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United  States 
of  America 


Congressional  TRccord 

PROCEEDINGS  AND  DEBATES  OF  THE    ^g^^    CONGRESS,  FIRST  SESSION 


SENATE'-Monday,  March  7,  1983 


The  Senate  met  at  10:30  a.m.  and 
was  called  to  order  by  the  President 
pro  tempore  (Mr.  Thuriiond). 

PRATER 

The  Chi4>lain.  Rev.  Richard  C  Hal- 
verson.  DJ)..  offered  the  following 
prayer 

Let  lis  pray. 

Praise  the  Lord.  I  will  give  thanks  to 
the  Lord  with  my  whole  heart,  in  the 
company  of  the  upright  *  *  *.  Great 
are  the  works  of  the  Lord,  studied  by 
all  who  have  pleasure  in  them.  Full  of 
honor  and  majesty  is  his  work,  and  his 
righteousness  endures  forever.— Psaim 
111:  1-3. 

Righteous  Ood,  may  the  Senators 
never  forget  that  they  are  national 
leaders,  accountable  to  aU  the  people. 
Keep  them  from  actions,  public  and 
private,  which  will  bring  reproach 
upon  Government.  Remind  them  that 
they  are  examples  to  the  world.  Give 
them  grace  to  conduct  their  duties  in 
ways  that  will  inspire  and  encourage 
qualified  men  and  women  to  seek 
public  office.  May  their  lives  signal  to 
the  youth  of  America  that  public 
office  is  honorable  and  deserves  the  j 
best  American  youth  has  to  offer.  In  i 
the  name  of  the  Father  and  the  Son 
and  the  Holy  Spirit.  Amen. 


RECOGNITIGN  OP  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  LUGAR.  Mr.  President,  under 
the  order  entered  on  Thursday,  the' 
reading  of  the  Journal  has  been  dis- 
pensed with,  the  call  of  the  calendar 
has  ^een  dispensed  with,  and  no  reso- 
lutions shall  come  over  under  the  rule. 

As  ordered  on  Thursday,  at  11  aan. 
the  Senate  will  proceed  to  executive 
session  to  consider  the  Montreal  Avia- 
tion Protocols  under  a  6-hour  time 
limitation,  equally  divided.  If  a  rollcaU 
vote  is  ordered,  the  vote  will  occur  at 
.itajn.  on  Tuesday,  tomorrow. 

The  Senate  may  also  consider  the 
nomination  of  Lewis  A.  Tambs  to  be 


Ambassador  to  Colombia  under  a  1- 
hour  time  agreement,  equally  divided. 
If  a  rollcall  vote  is  ordered  on  that 
nomination,  the  vote  will  occur  tomor- 
row after  the  vote  on  the  Montreal 
Protocols. 


ORDER  DESIGNATING  A  PERIOD 
FOR  THE  TRANSACTION  OP 
ROUTINE  MORNING  BUSINESS 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under 
th^  standing  order,  there  be  a  period 
for  the  transaction  of  routine  morning 
business,  not  to  extend  beyond  11  a.m., 
in  which  Senators  may  speak  for  not 
more  than  2  minutes  each. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


THE  WEST  GERMAN  ELECTIONS 

Mr.  LUGAR.  Mr.  President.  I  shall 
take  a  moment  of  the  leadership  time 
this  morning  to  say  that  the  United 
States  of  America  may  now  be  able  to 
proceed  with  greater  confidence  in  the 
success  of  arms  reduction  talks  on  the 
basis  of  yesterday's  West  German  elec- 
tions. These  were  watched  in  this 
country  and  around  the  world  with 
very  great  interest.  I  am  certain  that 
all  Members  who  visited  with  Chancel- 
lor Helmut  Kohl  during  his  visit  to 
this  country  and  his  visit  with  many 
Members  of  this  body  a  short  time  ago 
wish  to  congratulate  him.  and.  as  well, 
the  members  of  the  coalition  of  Free 
Democrats  who  will  Join  with  the 
Christian  Democrats  to  provide  conti- 
nuity in  the  Govenunent  of  West  Ger- 
many. 

Clearly,  it  was  an  election  victory 
achieved  not  only  in  the  midst  of 
world^Kle  scrutiny  but  also  with  very 
substantial  participation  by  many  out- 
side forces.  However,  many  ot»ervers 
of  the  West  German  election  pointed 
out  that  economic  circumstances 
within  West  Germany  might  be  the 
most  important  factor  to  watch. 
Indeed,  the  report  of  10.4  percent  un- 
employment Just  before  the  election 
gave  pause  to  many  who  were  con- 


cerned about  the  continuity  of  the 
Helmut  Kohl  government. 

It  is  constructive  to  point  out  that 
the  government  of  Helmut  Kohl  has 
offered  leadership  policies  which,  I 
hope,  will  work  cooperatively  with  our 
own  toward  a  restoration  of  economic 
strength  in  the  West.  For  many  rea- 
sons I  am  certain  this  administration 
welcomes  that  partnership:  It  is  clear, 
further,  that  our  Government  must 
proceed  with  the  mandate  that  this 
election  has  given  to  us  for  coopera- 
tion with  all  parties  in  Germany 
which  look  both  toward  the  negotia- 
tion of  an  arms  reduction  agreement 
and  to  the  possibilities  of  strength 
that  come  through  the  certainty  of 
continuity  in  albeit  purposes. 

Further  Mr.  President.  I  would  note 
that  frequently  this  body  is  given  indi- 
cations that  our  foreign  policy  has 
some  problems.  These  we  freely  admit 
and  we  try  to  make  corrections.  How- 
ever, today  it  is  instructive  to  point 
out  that  the  new  Soviet  leader,  Mr. 
Andropov,  has  apparently  struck  out 
twice  in  a  row:  First,  in  the  strong  re- 
marks he  made  to  the  Government  of 
Japan  in  an  attempt  to  influence,  if 
not  intimidate,  the  new  Prime  Minis- 
ter there;  and  now  in  his  strong  inter- 
vention in  the  West  German  election. 
On  both  coimts  he  has  failed. 

In  fact,  our  alliance  with  Japan  and 
our  alliance  with  West  Germany  stand 
stronger  at  this  particular  point.  I 
think  this  is  a  matter  on  which  we 
should  congratulate  the  President  of 
the  United  States,  our  Secretary  of 
State,  and  those  who  foster  these  for- 
eign policies. 

(Mr.  DURENBERGER  assmned  the 
chair.) 

Mr.  THURMOND.  Mr.  President, 
will  the  Senator  yield  to  .me  for  Just 
9ne  moment? 

Mr.  LUGAR.  I  yield  to  the  distin- 
guished Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
while  presiding,  I  listened  closely  to 
the  remarks  of  the  able  Senator  from 
Indiana.  I  wish  to  associate  myself 
with  his  remarks.  I  think  they  are  very 
pertinent  and  right  to  the  point.  I  was 
delighted  with  the  outcome  of  the 


•  This  "bull«"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Meml>er  on  the  floor. 
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election  in  West  Germany.  I  compli- 
ment him  on  the  manner  in  which  he 
addressed  that  situation. 

Mr.  LUGAR.  Mr.  President.  I  thank 
the  distinguished  President  pro  tem. 
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f  ORDER  OP  PROCEDURE 

''  !Hr.  LUGAR.  Mr.  President.  I  would 

like  to  yield  the  remainder  of  the  lead- 
ership time  which  we  have  on  this  side 
to  my  colleague  from  the  State  of  In- 
diana. Senator  Qttatle. 

Would  the  Senator  like  to  speak 
during  the  remainder  of  the  leader- 
ship time? 

Mr.  QUAYLE.  Yes;  I  would.  Is  there 
a  time  allocation? 

Mr.  LUGAR.  There  Is  not  a  special 
order.  The  time  available  is  the  re- 
mainder of  the  leadership  time  on  this 
side. 


JOBS  LEGISLATION 


Mr.  QUAYLE.  Mr.  President.  I  take 
this  time  to  alert  the  Senate  to  a  prob- 
lem I  see  coming  down  the  pike  this 
week.  This  problem  relates  directly  to 
the  jobs  legislation. 

There  are  many  of  us  in  this  body 
who  have  worked  very  long  and  hard 
to  try  to  determine  what  we  should  do 
in  the  short  term,  as  well  as  the  long 
term,  on  jobs  legi^tion. 

As  we  aU  know,  the  House  of  Repre- 
sentatives has  now  passed  a  jobs  bill. 
HJl.  1718.  I  understand  It  will  be 
marked  up  in  the  Senate  Appropria- 
tions Committee  this  afternoon. 

I  am  hopeful  that  we  can  get  it  to 
the  floor  as  soon  as  possible  so  that  we 
can  take  a  look  and  see  what  our  Ap- 
propriations Committee  has  done.  I 
hope  that  it  will  be  much  different 
than  the  House  bill,  about  which  I 
have  severe  reservations. 

I  will  get  into  those  reservations 
later. 

Mr.  President,  I  do  believe  we  have 
to  look  at  our  time  schedule.  There 
are  some  States  right  now^that  are 
having  problems  with  continuing  pay-  ' 
ment  of  unemployment  compensation. 
Funds  are  running  out.  My  home 
.  State  of  Indiana  is  going  to  run  into  a 
problem  this  Thursday. 

We  have  to  get  this  bill  passed  and 
get  it  signed  by  the  President  by  this 
Thursday  or  Friday  before  an  immi- 
nent crisis  becomes  real.  I  hope  that 
we  do  not  have  to  work  imder  a  time 
bomb. 

If  this  time  bomb  explodes,  we  will 
have  unemployed  people  going  down 
to  the  Employment  Service  Office  and 
finding  out  that  there  Is  simply  no 
money.  That  would  be  the  height  of  ir- 
responsibUity.  Maybe,  Just  maybe,  we 
will  deal  with  the  jobs  bill  this  week 
on  the  Senate  floor,  perhaps  we  will  be 
able  to  make  some  caref\illy  crafted 
amendments  or  perhaps  the  Appro- 
priations Committee  is  going  to  come 
out  with  a  constructive  alternative  to 


what  the  House  has  done.  I  believe  the 
rhetoric  that  has  come  out  of  the 
House  .is  a  sham.  "Pork  barrel"  or 
"politics  as  usual."  is  an  apt  descrip- 
tion of  the  House  bill. 

What  I  am  afraid  of  is  this  aura  of 
crisis,  that  we  have  to  do  it  now,  that 
we  have  to  swaUow  the  political  settle- 
ment between  the  Speaker  of  the 
House  and  the  President,  live,  whole, 
that  we  cannot  make  any  changes. 
That  is  precisely  where  this  train  is 
headed. 

Believe  me.  having  been  in  the 
House  of  Representatives  for  4  years.  I 
know  a  train  when  I  see  it  coming 
down  the  track,  and  it  Is  coming.  We 
are  going  to  be  told  that  we  have  to  sit 
here  and  take  this,  that  we  cannot 
make  any  changes.  If  we  do  make 
changes,  they  will  say  we  will  then 
have  to  go  to  conference,  go  back  to 
the  House,  and  make  another  political 
settlement.  I  am  concerned  that,  in 
the  end,  the  people  we  are  trying  to 
help  are  going  to  get  the  short"  end  of 
the  stick. 

If  we  run  out  of  time,  which  I  think 
we  might,  I  suggest  that  the  leader- 
ship may  want  to  call  up  S.  678,  a  bill  I 
introduced  with  Senator  Lkvui  last 
week  to  avert  this  type  of  crisis.  S.  878 
would  extend  the  unemployment  com- 
pensation until  the  Easter  break,  to 
give  us  time  to  give  adeqiiate  consider- 
ation to  a  jobs  bill  and,  therefore,  time 
to  solve  this  problem. 

I  do  not  want  to  separate  the  jobs 
provisions  from  the  unemployment 
compensation  package.  I  imderstand 
the  politics  of  it.  It  is  good  politics  to 
put  them  together.  I  am  in  favor  of  a 
Jobs  bill.  I  am  Just  not  in  favor  of  the 
version  that  has  come  out  of  the 
House  of  Representatives.  But  I  am 
very,  very  concerned  that  we  will  not 
get  any  constructive  amendments.  As 
we  go  through  this  week,  I  hope  that 
everyone  does  take  note  of  the  time 
constraints  and  that  we  enact  a  tempo- 
rary extension  of  unemployment  com- 
pensation benefits,  then  we  shall  have 
'  adequate  time. 

Even  if  we  do  make  necessary 
amendments  to  the  jobs  bill.  I  am  still 
very,  very  fearful  that  a  conference 
wiU  be  short  lived.  It  will  be  a  matter 
of  hurry  up  and  try  to  conduct  busi- 
ness as  usual;  we  have  to  get  it  down 
to  the  President  this  week.  That  would 
not  give  us  adequate  time  to  reflect  on 
what  we  are  doing.  I  am  very  con- 
cerned about  that. 

Mr.  President,  I  am  now  going  to  at- 
tempt to  outline  what  the  House  bill 
has  in  fact  done.  I  hope  that  my  col- 
leagues can  follow  me.  Title  I  of  this 
bill,  as  passed,  contains  37  separate  ap- 
propriations items,  providing  over 
$5.25  billion  in  outlays— really  a  verita- 
ble ocean  of  proposals.  There  are  a 
tremendous  amount  of  proposals  here. 
I  suppose  I  could  say  that  this  ocean 
reminds  me  of  the  plaint  of  the  An- 
cient Mariner  "Water,  water  every- 


where, nor  any  drop  to  drink."  This 
ocean  Is  brine  fit  to  pickle  pork  when 
what  we  need  are  programs  to  provide 
relief  from  current  high  unemploy- 
ment 

We  all  know  that  economic  recovery 
is  the  best  Jobs  program  and  we  also 
know  that,  though  that  recovery  is  be- 
gijming.  it  will  tajke  at  least  a  year 
until  unemployment  rates  recede  sub- 
stantially. Many  of  us  agree  that  it  is 
appropriate  for  Government  to  pro- 
vide an  interim  Jobs  program  to  allevi- 
ate unemptoyment  until  economic  re- 
covery does  its  Job.  However,  I  do  not 
agree  that  the  House-passed  bill  pro- 
vides such  a  program  and.  even  more 
emphatically.  I  do  not  agree  that  we 
should  be  stampeded  into  passing  that 
bill  because  it  also  contains  vitally 
needed  money  for  the  imemployment 
trust  fund.  Those  funds  must  be  pro- 
vided by  March  11,  so  that  the  States 
can  continue  to  pay  unemployment 
benefits.  We  can  4eal  with  the  imme- 
diate crisis  in  the  unemployment  trust 
funds  by  providing  .short-term  fimding 
for  the  trust  funds  as  is  provided  in 
my  biU,  S.  678— cosponsored  by  Mr. 
LEvm— and  we  can  amend  the' House- 
passed  bill  so  that  it  will  be  consistent 
with  its  stated  aims. 

To  clarify  the  cftrreht  situation,  let 
me  review  a  Utile  bit  of  background. 
Last  year,  a  so-called  Jobs  program  was 
added  to  the  continuing  resolution. 
That  program  was'  opposed  by  the 
President  and  was,  in  fact,  deleted 
from  the  resolution  only  because  of 
his  clear  intention  to  veto  the  bill  if  It 
were  included.  At  that  time  the  admin-, 
istration  appeared  to  be  opposed  to 
any  interim  jobs  program. 

On  January  12.  the  Subcommittee 
on    Employment    and    Productivity, 
which  I  chair,  held  the  first  of  4  dfeys 
of  hearings  on  jobs  prograifis.  I  opened 
these   hearings   with   the   statement 
that  "the  question  is  no  longer  wheth- 
er we  should  have  job-creation  pro- 
grams, but  rather,  can  we  design  pro- 
grams which  will  actually  create  jobs." 
On  January  17, 1  introduced,  with  Sen- 
ator Hatch  and  Senator  Hawkins,  S. 
242.   the   Employment   Opportunities 
Act  of  1983,  title  I  of  which  provided 
for  a  $2  billion  program  of  incremental 
funding  for  labor-intensive  programs. 
During  the  course  of  the  hearings,  we 
heard  from  over  40  witnesses.  These 
witnesses  included  Council  of  Econom- 
ic Advisers'   Chairman   Martin   Feld- 
stein  and  Congressional  Budget  Office 
Director  Alice  Rivlin,  as  well  as  repre- 
sentatives of  business,  labor.  State  and 
local   government,   education,   and   a 
wide  diversity  of  other  groups. 

During  this  time  there  were  a  series 
of  negotiations  between  the  adminis- 
tration and  the  House  leadership  lead- 
ing to  a  reported  agreement  on  a  $4 
billion  Jobs  program.  With  the  admin- 
istration's support  of  a  Jobs  program, 
we  have  come  to  the  point  where  there 


really  is  a  broad-scale  consensus  on 
the  need  for  such  a  Jobs  program. 

Our  task  now  is  to  make  sure  that 
what  we  enact  will  actually  produce  as 
many  jobs  as  possible  to  counter  cur- 
rent high  imemployment.  The  terms 
of  the  agreement  between  the  admin- 
istration and  the  House  leadership 
were  never  made  public.  Therefore,  we 
do  not  know  whether— or  to  what 
extent— the  House-passed  emergmcy 
biU  reflects  the  agreement. 

We  can.  however,  compare  the  cur- 
rent emergency  bill  passed  by  the 
House  with  the  continuing  resolution 
as  passed  by  the  House.  This  leopard 
has  not  changed  his  spots.  Attachment 
1,  which  I  shaU  submit  for  the  Record. 
shows  the  programs  that  are  common 
to  both  bills  and  their  level  of  funding 
in  each  version.  What  is  most  striking 
is  that  75  percent  of  the  appropria- 
tions in  the  House-passed  emergency 
expendituj-es  bill  are  similar  to  the 
ones  which  the  President  opposed  in 
the  House-passed  continuing  resolu- 
tion; 27  programs  are  found  in  both 
House-passed  bills  and.  in  each  bUl.  ap- 
propriations proposed  for  these  pro- 
grams amoimt  to  about  $4  billion.  I 
note  that  St>eaker  O'Neill  is  quoted  in 
Saturday's  Washington  Post  as  saying: 
"This  jobs  bill  was  the  bill  he"— the 
Pre«l]dent— "called  'make-work  legisla- 
tion'." The  emergency  bill  is  the  con- 
tinuing resolution  wanned  over. 

Mr.  President.  I  do  not  oppose  the 
emergency  bill  just  because  it  is  like 
the  continuing  resolution  which  I  op- 
posed, together  with  the  President.  I 
am  well  aware  of  the  assertion  that  "a 
foolish  consistency  is  the  hobgoblin  of 
little  minds,  adored  by  little  statesmen 
•  •  *."  I  oppose  it  not  because  I  op- 
posed it  before  but  because  it  is  a  bad 
bill;  because  it  will  provide  little  em- 
ployment to  the  imemployed;  because 
it  will  hot  provide  that  employment 
during  the  current  period  of  high  un- 
employment; because  its  costs  are  high 
and  its  benefits  are  low.  I  think 
anyone  who  has  read  the  House 
debate  oh  this  bill  can  be,  in  little 
doubt  about  the  truth  of  these  asser- 
tions but  let  me  Illustrate  with  some 
facts. 

I  shall  introduce  attachment  2.  the 
CBO's  cost  estimate  of  the  bill,  show- 
ing outlays  by  programs  by  year.  It  is 
an  instructive  chart.  Projected  outlays 
uncjer  title  I  are  $5.3  billion.  Only  26 
percent  of  these  outlays  are  for  pro- 
grams that  will  spend  out  in  fiscal 
years  1983  and  1984.  Such  progra^is 
have  at  least  a  prima  facie  case  for 
being  considered  as  relevant  to  the 
emergency  relief  .  of  imemployment. 
Let  us  look  at  all  the  other  programs, 
that  is.  those  representing  74' percent 
of  the  total  outlays  under  title  I  in 
which  outlays  persist  into  fiscal  year 
1985  and  beyond.  For  these  programs. 
40  percent  of  the  outlays  will  come  in 
fiscal  years  1985  through  1987.  It 
takes  no  great  powers  of  analysis  to 


discern  that  outlays  in  these  years  will 
not  provide  employment  in  1983  and 
1984— the  years  of  high  projected  un- 
employment During  the  course  of  our 
hearings.  it  was  pointed  out  both  by 
Alice  Rivlin  and  Martin  Feldstein  that 
the  most  dangerous  aspect  of  our  defi- 
cits is  the  fear  that  they  will  nbt  be 
brought  under  control.  These  outlays 
wlU  increase  the  deficit  in  the  .out- 
years— an  even  more  serious  concern 
than  the  short-term  deficit.  These  out- 
lasts will  not  provide  short-term  relief 
for  the  unemployed;  but  they  are  a  se- 
rious threat  to  impeding  the  long-term 
economic  recovery. 

Attachment  3  shows  these  programs 
in  which  half  or  more  of  the  outlays 
will  occur  in  fiscal  year  1985  or  later. 
Such  programs  are  hard  to  justify  as 
emergency  relief  of  unemployment. 
Just  the  fiscal  year  1985  and  beyond 
costs  of  these  programs  will  add  $1  bil- 
lion to  the  long-term  deficit  and  that 
$1  bUlion  will  do  nothing  to  help 
during  the  present  period  of  excessive 
unemplojrment. 

In  case  there  are  any  who  are  not 
concerned  with  these  outyear  costs  be- 
cause they  believe  that  these  are  not 
truly  additional  costs,  let  me  call  at- 
tention to  the  statement  of  the  chair- 
man of  the  Qouse  Appropriations 
Committee,  page  3903.  that  the  funds 
in  this  bill  are  new  money  and  reject- 
ing the  assertion  that  they  are  Just  an 
advance  on  what  would  have  been 
spent  anjrway. 

The  basic  problem  I  have,  Mr.  Presi- 
dent, with  the  House-passed  bill  is 
that  it  really  is  a  "politics  as  usual" 
public  works  bill.  About  two-thirds  of 
the  bill  is  public  works.  Now.  if  there 
is  one  clear  conclusion  that  came  out 
of  our  hearings  it  is  that  public  works 
programs  are  not  a  meaningful  coun- 
tercyclical tool,  llhe  reasons  for  this 
are  many.  Public  works  have  a  slow 
spend-out  rater  a  high  unit  cost  per 
Job  produced  both  because  puUic 
works  are  capital  intensive  and  be- 
cause construction  workers  are  among 
the  most  highly  paid.  Public  works 
programs  in  the  recent  past  have  not 
employed  the  unemplbyed;  they  have 
not  targeted  on  those  most  in  need.  Fi- 
nally, public  works  programs  have  not 
targeted  relief  into  areas  of  high  un- 
emplojrment  because  the  Jobs  go 
where  the  projects  are  and  not  where 
the  unemployed  are. 

No  one  has  stated  the  case  againsC 
the  emergency  biU  more  eloquently 
than  Mr.  Jeffords,  and  I  invite  your 
attention  to  page  3910  of  the  Con- 
gressional Record  of  March  3.  He 
points  out  ihat  this  bill  "is  basically  a 
sham.  This  is  basically  a  no-work 
public  works  package." 
*  When  I  introduced  S.  242, 1  said  that 
those  of  us  who  disagreed  with  par- 
ticular job-creation  programs  had  an 
obligation  to  come  up  with  better  ap- 
[H^aches.  I  do  not  just  oppose  the 
emergency    expenditures    bill    in    its 
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present  form— I  have  specific  recom- 
mendations for  its  improvement. 
These  recommendations  are  contained 
in  a  memorandum  that  I  have  sent  to 
the  chairman  of  the>  Appropriations 
Committee,  the  distinguished  Senator 
from  Oregon  (Mr.  Hattikld),  and  I  am 
confident  that  he  will  do  his  best  to 
insure  that  the  bill  that  comes  from 
his  committee  wiU  be  a  true  Jobs  bilL 

In  that  memorandum  I  said  that  it 
seems  to  me  that  any  measure  which 
promises  to  provide  jobs  as  a  counter- 
cyclical tool  must  be  based  on  four 
principles: 

First,  it  must  provide  a  reasonable 
number  of  Jobs  in  relationship  to  the 
proposed  expenditure; 

Second,  it  must  provide  those  Jobs 
during  the  current  high-unemploy- 
ment period; 

Third,  it  must  concentrate  jobs  in 
areas  of  high  unemplosmient;  and 

Fourth,  it  must  target  those  jobs  on 
those  hardest  hit  by  unemployment. 

Mr.  President,  I  hope  that  these 
principles  can  be  embraced  and  put 
into  the  Senate  appropriations  Jobs 
bill.  If  that  is  the  case  and  we  can 
adhere  to  these  four  principles,  then 
we  wUl  truly  have  a  jobs  bUl. 

I  firmly  believe  that  the  Senate  can 
convert  the  expensive  and  ineffective 
House-passed  biU  into  a  constructive 
countercyclical  jobs  bill  that  will  acttf-  . 
ally  provide  both  Jobs  and  needed  hu- 
manitarian relief  for  the  unemployed. 
I  ees  only  one  major  obstacle  to  such  a 
development  and  that  is  time.  Once 
again  the  Senate  is  being  asked  to  leg- 
islate in  a  crisis  atmosphere,  an  experi- 
ence that  many  of  us  had  enough  of 
during  the  closing  days'  of  the  last 
Congress.  I  am  afraid  that  we  v^ill  be 
told  there  is  no .  time  for  analysis, 
there  is  no  time  for  amendments, 
there  is  no  ^line  for  conference— and 
why?  Because  the  '  unemplojrment 
trust  fund  will  run  out  of  funds  this 
week  and  unemployment  insurance 
checks  cannot  be  issued,  if  this  bill  is 
not  on  the  President's  desk  by  Friday. 

Well.  I  do  not  think  that  the  Senate 
should  be  put  between  that  rock  and 
that  hard  place;  I  do  not  think  that  we 
should  be  forced  to  choose  between  de- 
faulting on  our  obligation  to  pass  ef- 
fective Jobs  legislation  or  defaulting 
on  our  obligation  to  insure  that  the 
unemployed  receive  the  benefits  that 
are  their  due. 

It  was  in  order  to  get  us  out  of  that 
uncomfortable  situation  that  I  intro- 
duced, together  with  Mr.  Levin,  S.  678. 
That  bill  provides  sufficient  funding  , 
to  carry  the  unemplojrment  insurance 
system  through  until  the  beginning  of 
the  E^ter  recess.  Let  me  emphasize 
two  points:  Lf  that  biU  were  enacted,  it 
would  delay  the  Jobs  package  only  a 
short  time,  probably  a  few  days  and  at 
a  maximum  2  weeks.  Second,  it  would 
in  no  way  make  it  any  less  essential  to 
act  on  the  Jobs  program  because  a  fur- 
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ther  supplemental  would  be  needed 
for  the  unemployment  trust  fund 
before  the  recess. 

It  may  be  that  we  can  develop  an  ef- 
fective Jobs  program  during  this  week 
and  that  my  interim  funding  measure 
will  not  be  needed.  Hopefully,  the  Ap- 
propriations Committee  will  report  a 
bill  today  but  we  will  need  to  see  and 
study  the  report,  prepare  any  neces- 
sary amendments  and  have  time  for 
what  would,  I  hope,  be  a  difficult  con- 
ference with  the  other  body.  If  that 
can  be  done  during  this  week,  it  wiU  be 
a  great  achievement.  But  if  it  cannot 
be  done,  let  us  recognise  that  we  do 
not  have  to  operate  under  crisis  condi- 
tions; that  the  trust  funds  can  be  re- 
plenished without  abdicating  our  re- 
sponsibility for  designing  workable 
and  effective  Jobs  legislation. 

Mr.  President,  let  me  conclude  very 
briefly.  I  believe  that  we  need  to  pass 
emergency  Jobs  legislation.  I  am  com- 
mitted to  it.  Our  committee  has  had  4 
days  of  hearings,  with  over  40  wit- 
nesses. We  believe  that  there  are  basic 
principles  that  will  provide  the  best 
<H>portunlty  of  relief  for  the  unem- 
ployed, the  long-term  unemployed,  in 
a  short  period  of  time.  The  bill  that 
has  come  out  of  the  House  of  Repre- 
sentatives is  Just  simply  inadequate, 
yet  it  has  passed.  It  was  passed  pri- 
marily. I  suppose,  because  it  also  con- 
tained the  extension  of  imemployment 
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compensation,  which  is  fine.  I  do  be- 
lieve, however,  that  it  is  now  our  Job 
to  go  forward  with  the  four  principles 
in  mind,  which  I  outlined  earlier.  I 
hope  these  principles  will  guide  the 
action  of  the  Senate  Appropriations 
Committee.  If  not,  perhaps  we  can  do 
it  on  the  floor  of  the  Senate. 

Again.  I  reiterate  my  caution  of  not 
getting  under  the  pressure  of  a  time 
bomb  where  it  would  be  simple  and 
easy  to  pass  an  emergency  supplemen- 
tal extending  unemployment  compen- 
sation to  the  BCarch  break.  Therefore, 
I  would  keep  the  two  parts  of  this 
House-passed  bill,  Utle  I  and  title  U, 
together— tiUe  I  being' the  Jobs  cre- 
ation part  and  title  II  being  the  imem- 
ployment compensation  extension. 

I  do  not  want  to  disrupt  that  proce- 
dure. But  I  also  do  not  want  to  feel 
that  we  have  to  be  compelled  to  swal- 
low this  settlement  that  has  come  out 
of  the  House  which  was  probably 
made  on  a  political  basis  and  not  a 
substantive  basis. 

I  believe  we  have  to  look  at  the  sub- 
stance In  order  to  make  sure  that  this 
is  a  Jobs  bill,  a  countercyclical  Jobs 
bill.  The  principles  that  I  have  out- 
lined concerning  targeting  latxjr  sur- 
plus areas  and  the  long-term  unem- 
ployed are  certainly,  I  hope,  elements 
that  will  be  acceptable. 
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lix.  President,  I  ask  unanimous  con- 
sent that  attachments  1  through  4  be 
inserted  in  the  Rxcoro. 

There  being  no  objection,  the  at- 
tachments were  ordered  to  be  printed 
in  the  Record,  as  follows: 

AHACHKENT  l.-PROGRAIKS  FUNDED  UNDER  BOTH  THE 
HOUSE-PASSED  CONTINUING  RESOLUTION  (H.R.  631) 
AND  THE  HOUSE-PASSED  EMERGENCY  EXPENDITURES 
BNl  (H.R.  1718),  MARCH  3, 1983 


ToU  (MrtUyi 


1«3 


500 

mm 

33.000 


\nm 

110.000 

7S.000 

500 

1.250,000 


200,000 
200,000 
2,000 
50,000 
50,000 
50,000 
25,000 
20,000 
200,000 
39,000 
25,000 
20,000 
(600,000) 
6.500 
15J)00 
160.000 
(25,000) 
125.000 
76,000 
203.000 
50.000 
21.000 
30.000 
40.000 
60.000 
30.000 
100.600 
163) 
34.301 
51.297 
ISOJOO 
75.000 
207.400 
19.500 
5.500 


500 
125.000 
33.000 
500.000 

171.000 
110.000 
75.riM 
500 
1.250.000 
0 
200.000 
19.000 
2,000 
50.000 
50,000 
50.000 
25,000 
20,000 
200,000 
39,000 
25,000 
20,000 
45,200 
6,500 
15.000 
160.000 
0 
125,000 
76.000 
203.000 
50.000 
21.000 
30.000 
40.000 
60.000 
30.QO0 
100.600 
16.230 
34J01 
51.297 
150.000 
75.000 
207.400 
19J00 
5.500 


500 

30J)00 
X.O0O 
40,000 
1.550 
103.000 
25.000 
500 
25,000 
4.900 
20.200 
50.000 
0 
5,000 
2.500 
13,530 
10.800 
5,000 
8.000 
11,661 
7.425 
7,530 
0 
4.200 
6,487 
60J80 
6.750 
38.750 
29,184 
74,197 
21,600 
8,158 
9.225 
5.840 
3.600 
IJOO 
75.410 
1.138 
20.419 
1.026 
33.750 
50.000 
130.000 
10.000 
3.000 


19(4 


S200.000.000 
50.000.000 
90,000.000 
50.000.000 
1.000.000.000 
200.000.000 
230.000.000 
50.000,000 
100.000.000 


Soi  ODmraHni  S«via— tad  (RMrtn 
Cof^t  of  tywOT,  mtriwcy  tad  coiM 
of  wJMUtaan.. 


Food  iblifevliuR  Ml  sfeAn,  Wtk 
Trill 


,000.000 
,000.000 
.000.000 
.000.000 
.000.000 
.500.000 
.000.000 
.000.000 
,723.000 
.600.000 
.000.000 
.U5.000 
.000.000 
.000.000 

.400.000 
.000.000 
.000.000 
.000.000 

.ooo.on 


S125.000.000 

110.000.000 

110.000.000 

75.000.000 

1.250.000.000 

200.000.000 

200.000.000 

50,000,000 

50.000.000 

50.000.000 

45.000.000 

39,000.000 

25.000.000 

200.000.000 

6.500.000 

15.000.000 

160.000.000 

404.000.000 

101.000.000 

90.000.000 

243,000.000 

150.000.000 

75.000.000 

32.400.000 
75.000.000 
10.000.000 
50.000.000 
50.000.000 


3.920.708.000    3.990.900.000 


1985 


1986 


1N7 


1988 


0 

0 

95.000 

0 

3.000 

0 

260.000 

75.000 

25.650 

34.200 

7.000 

0 

50.000 

0 

0 

0 

475.000 

650.000 

45.400 

12.600 

84,000 

44.000 

144.000 

-16.000 

1.0OO 

1.000 

35.000 

10.000 

15.000 

17.500 

30.440 

6.030 

14.200 

0 

7,500 

2.500 

70.000 

66.000 

17.823 

6J57 

15.488 

USO 

11.110 

1J60 

1.600 

7.000 

2J00 

0 

8.513 

0 

77.840 

16.000 

-6.750 

0 

76.000 

10.250 

43.852 

2.964 

109.519 

11.570 

26.050 

2J50 

12J42 

0 

17.175 

3.600 

16.440 

12J00 

27.600 

28J00 

6.600 

12.000 

18.440 

5.271 

8.602 

3.246 

9.632 

2.823 

22.058 

nxu 

75.000 

41.250 

25.000 

« 

77.400 

0 

9.500 

0 

2.500 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

25.000 

25.000 

25.000 

50.000 

34.200 

42.750 

25.650 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1W.0OO 

0 

0 

0 

0 

0 

-62.900 

0 

30,000 

13J00 

0 

0 

-18.000 

-18.000 

-18.000 

-105,000 

0 

0 

0 

0 

4    0 

0 

0 

0 

15.000 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2.500 

2.500 

0 

0 

28.000 

10.000 

10.000 

8,000 

2.223 

936 

0 

0 

837 

0 

0 

0 

0 

0 

0 

0 

10.900 

12.700 

13.000 

0 

0 

0 

0 

0 

0 

0 

0 

0 

5.280 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

7.714 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

3.560 

lJ6fl 

0 

0 

0 

0 

0 

0 

6.0OO 

3.600 

0 

0 

0 

0 

0 

1.479 

1.623 

812 

325 

486 

0 

0 

0 

1.427 

10.259 

2.565 

1.539 

1.026 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

CONGRESSIONAL  RECORD— SENATE 

AHACHMENT  2.-H0USE  JOBS  BILL  (H.R.  1718)-Continued 


4059 


r\ 


iki 


(5) 


AnACHMENT  3.-THE  EMERGENCY  SUPPLEMENTAL  APPRO- 
PRIATION ACT,  H.R.  1718:  SELECTED  PROGRAMS  FOR 
WHICH  AT  LEAST  HALF  THE  OUTLAYS  Will  NOT  OCCUR 
UNTIL  AFTER  FISCAL  YEAR  1984 
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1  Resourcis, 

A        Washington,  D.C. 

To:  Senator  MARWaATnxLD, 

Chairman,   Senate  ytap 

ropriatiom 

Com- 

mittee             H^   \ 

■ 

From:  Dam  Quatlz            ' 

Date:  March  2. 1983. 

\ 

As  you  know,  I  am  ^ 

deemed  that  the 

Emergency     Supplemfij^ 

Ll     Appropriation 

Act  actually  be  a  ctmstn; 

ictlve  response  to 

current  high  unempl^Hva* 

■A  rates.  It  seems 

to  me  that  any  measure  1 

mich  promises  to 

provide  Jobs  as  a  countercyclical  tool  must 
be  based  on  four  principles: 

First,  It  must  provide  a  reasonable  number 
of  jobs  In  relationship  to  the  proposed  ex- 
penditure; 

Second,  it  must  provide  those  Jobs  during 
the  current  high  unemployment  period; 

Third,  it  must  concentrate  Jobs  in  areas  of 
high  unemployment;  and 

Fourth,  it  must  target  those  Jobs  on  those 
hardest  hit  by  unemployment. 

It  is,  of  course,  difficult  to  assure  compli- 
ance with  these  principles  in  the  context  of 
an  appropriations  bill.  However  I  believe 
that  the  very  same  conditions  which  Justify 
an  emergency  bill  require  a  non-traditional 
approach  to  that  bill. 

I  therefore  recommend  that  with  respect 
to  any  appropriations  account  that  is  in^ 
eluded  In  the  emergency  bill  because  it  is  de- 
signed as  a  Jobs  response  to  the  current  re- 
cession, the  following  provisos  be  added  to 
the  appropriations  language: 


1.  No  grant  shall  be  made  under  the  pro- 
gram imless  the  grantee  certifies  that  funds 
will  be  used  so  that  ther^  will  be  at  least  one 
person  year  of  direct  emplojmient  for  every 
$20,000  of  funds  received. 

2.  Funds  shall  be  available  for  obligation 
until  September  30,  1983  and  for  expendi- 
ture for  iio  more  than  18  months  after  date 
of  obligation. 

3.  Funds  shall  be  distributed  so  that  at 
least  75  percent  of  the  funds  are  distributed 
to  States  (in  the  case  of  State  grant  pro- 
grams) or  areas  (in  the  case  of  direct  grants 
to  sub-State  areas)  in  which  the  rate  of  un- 
employment for  the  last  three  months  of 
1982  was  higher  than  the  natioiuU  average 
rate  of  unemployment. 

4.  No  grant  shall  be  made  under  the  pro- 
gram imless  75  percent  of  the  persons  hired 
pursuant  to  the  grant  shall  be  certified  by 
the  local  agency  of  the  USES  as  unem- 
ployed and  as  having  been  unemployed  for 
at  least  15  weeks .  in  the  preceding  six 
months.  '. 

The  inclusion  of  sith  langujige  would  pro- 
vide statutory  safeguards  tl|at  the  maxi- 
mum number  of  Jobs  be  created,  that  they 
be  created  during  the  period  when  unem- 
ployment is  projected  to  remain  in  the  10 
percent  range  and  that  the  Jobs  be  targeted 
both  to  high  unemployment  areas  and  to 
those  hardest  hit  by  unemployment. 

I  believe  it  is  Important  that  these  provi- 
sions be  incorporated  into  the  House  passed 
bill  either  In  thtf  Appropriations  Committee 
or  on  the  floor.  We  are  promising  the  Amer- 
ican people  a  Jobs  bill  and  I  fear  that  with- 
out such  provisions  the  bill  would  fall  short 
of  the  promise. 


RECOGNITION  OP  THE 
MmORITY  LEADER 

(Dtiring  the  remlu'ks  of  Mr.  Quatlk. 
the  following  occurred:) 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  regular  order. 

The  PRESIDINO  OFFICER.  Under 
the  previous  order,  the  Democratic 
leader  is  recognized. 

Mr.  BYRD.  I  appreciate  the  Chair's 
protecting  the  ihinority  rights  here.  I 
ihall  be  glad  to  yield  such  portion  of 
my  time  to  the  distinguished  Senator 
as  he  may  need.  I  ask  that  there  be  no 
interruption  in  the  Record. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered.  '  / 


Mr.  QUAYLE.  May  I  ask  the  distin- 
guished minority  leader,  if  there  is  a 
time  constraint  he  would  like  me  to 
operate  under?  I  have  a  text  here  I 
would  like  to  get  most  of  in. 

Mr.  BYRD.  The  Senator  may  have 
my  whole  10  minutes. 

I  simply  wanted  the  Chair  to  protect 
the  minority. 

Mr.  QUAYLE.  I  understand  the  dis- 
tinguished minority  leader.  I  thank 
the  Chair  for  preservliiig  regular  order. 
I  shall  go  ahead. 

Mr.  LUOAR.  I  thank  the  minority 
leader.  The  Senator  from  Indiana  may 
not  have  known  the  nature  of  the 
order  this  morning,  but  there  was  no 
special  order  available.  Each  side  had 
10  minutes  and  the  minority  leader's 
point  is  well  taken.         

The  PRESIDINO  OFFICER.  The 
Senator  from  Indiana  may  proceed. 

Mr.  QUAYLE.  I  thank  the  Chair, 
the  minority  leader,  and  the  acting 
majority  leader  (Blr.  Looab). 


ROUTINE  MORNING  BUSINESS 

The  PRESIDINO  OFFICER.  Under 
the  previous  order,  the  time  designat- 
ed for  the  leaders  has  expired.  Pursu- 
ant to  that  order,  there  wUl  now  be  a 
period  for  the  transaction  of  routine 
morning  business  that  will  not  last 
past  11  ajn.  during  which  Senators 
may  speak  for  2  minutes  each. 


ONSITE  NUCLEAR  ARMS 
CONTROL  INSPECTION 

Mr.  PROXMIRE.  Mr.  President,  on 
February  27,  Patrick  Oster,  the  Wash- 
ington Bureau  Chief  of  the  Chicago 
Sun-Times,  wisely  pointed  out  that 
President  Reagan  now  has  a  chance  to 
make  some  real  progress  on  arms  con- 
trol. He  can  do  so  by  pushing  for  the 
Senate  adoption  of  the  Threshold  Test 
Ban  Treaty  that  would  ban  under- 
ground weapons  test  explosions  stbove 
a  level  of  150  kilotons  of  TNT,  and  of 
the  Peaceful  Nuclear  Explosions 
Treaty  that  would  ban  underground 
explosions  for  peaceful  purposes,  such 
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M   construction   projects   above   the 
same  level. 

As  Oster  points  out,  these  treaties 
could  advance  arms  control  in  two  crit- 
ical areas.  First,  they  Inject  an  ele- 
ment of  doubt— and  a  big  one— Into 
the  effectiveness  of  using  wev>ons. 
Weapons  that  have  not  been  tested— 
might  not  work.  Usually  It  takes  many 
tests  to  work  the  bugs  out  of  new 
weapons  technology.  So  new  nuclear 
weapons  of  vast  power  would  very 
likely  not  be  used  because  they  could 
not  be  tested. 

Second,  the  Soviets  themselves  have 
proposed  adding  onsite  inspection  to 
the  draft  of  the  Comprehensive  Test 
Ban  Treaty.  This  would  constitute  a 
tronendous  breakthrough  in  that 
closed  society  and  would  add  an  im- 
mensely valuable  verification  tool  that 
could  grMtly  strengthen  the  force  and 
effect  of  arms  control. 

B4r.  President.  I  ask  unanimous  con- 
sent that  the  article  by  Patrick  Oster 
be  printed  at  this  point  In  the  Rkcord. 
There  being  no  objection,  the  article 
was   ordered    to   be    printed   in   the 
RccoRD,  as  follows: 
[From  Chicago  Sun-Times,  pyb.  27,  1983] 
A-Pact  Man  Up  to  Rxagam 
(By  Patrl^  Oater) 
Washiiiutow.— President  Reagan's  recent- 
ly announced  wiUlngneas  to  move  forward  at 
last  on  two  DA-8oviet  nuclear  test  ban 
treaties  gives  him  a  chance  to  improve  his 
arms  control  Image. 

But  his  previous  foot-urazging  on  the  two 
signed  but  unratified  pacts  has  to  make  one 
suspicious  about  how  sincere  his  new  Inten- 
tions really  are. 

At  a  time  when  Reagan  faces  an  uphill 
battle  to  get  Senate  approval  of  Kenneth 
Adelman,  his  less-than-perfect  candidate  for 
arms  control  director,  Reagan  needs  all  the 
arms  control  sincerity  he  can  muster. 

The  two  treaties  have  been  languishing 
since  signed  by  Presidents  Richard  M. 
Nixon  and  C3erald  R.  Ford  In  1974  and  1976 
re«)ectlvely.  „    ^      ^ 

Initial  blame  for  delay  goes  to  Ford  and 
President  Jimmy  Carter.  Ford  got  caught 
up  in  the  pressures  of  the  1976  campaign. 
Carter  was  persuaded  by  liberals  to  pursue 
Instead  a  comprehensive  test  ban  treaty. 

Reagan  has  no  such  excuse.  His  ousted 
anns  control  chief  Eugene  V.  Rostow  told 
Congress  that  he  had  run  into  a  "profound 
stone  wall"  in  trying  to  get  the  bureaucracy 
to  move  on  the  treaties.  Some  Interpreted 
that  to  mean  that  there  were  those  who 
didn't  want  any  arms  control  pacts  with  the 
Soviets.  ,     ^     ^ 

It's  hard  to  see  what  all  the  fuss  Is  about. 
The  first  of  the  treaties,  the  Threshold  Test 
Ban  Treaty,  would  ban  underground  weap- 
ons teat  explosions  above  a  level  of  150  Idlo- 
tons  of  TNT.  The  second  pact,  the  Peaceful 
Nuclear  Explosions  Treaty,  would  ban  un- 
derground explosions  for  peaceful  purposes, 
such  as  construction  projects,  above  the 
same  level. 

The  PNE  provides  for  inspections  at  the 
explosion  site  by  U.S.  or  Soviet  officials, 
with  proper  notice. 

Both  countries  have  been  observing  the 
threshold  llmite  since  the  treaties  were 
signed.  But  exchanges  of  daU  and  on-site 
Inspections  have  not  been  available  because 
the  treaties  have  not^been  ratified. 


i 


CONGRESSIONAL  RECORD— SENATE 


Manh  7, 198S 


As  a  result,  some  explosions  conducted  by' 
the  Soviets  have  created  questions  whether 
the  thresholds  have  been  exceeded.  The 
United  States  has  no  one  but  Itaelf  to  blame 
for  this.  While  not  the  perfect  treatlea  to 
stop  nuclear  testing  and  peaceful  explo- 
sions, the  pacts  do  at  least  allow  the  two  su- 
perpowers to  get  a  foot  In  the  door  toward  a 
total  ban. 

Together  with  the  ratified  1963  Limited 
Test  Ban  Treaty,  which  covers  nuclear  ex- 
plosions in  air.  space  and  water,  the  two 
pacts  would  provide  a  good  arms  control 
foundation  as  work  proceeds  at  the  United 
Nations  on  a  comprehensive  test  ban  treaty. 
The  idea  behind  a  ban  on  testing  is  that  it 
injects  an  element  of  doubt  into  the  effec- 
tiveness of  using  weapons.  A  new  type  of  nu- 
clear weapon  that  cannot  be  tested  might 
not  work.  Therefore,  it  might  not  be  used. 

A  threshold  of  150  kUotons  of  TNT  does 
not  prevent  the  testing  of  some  warheads  on 
highly  accurate  nuclear  missiles,  because 
they  can  perform  missions  with  low  klloton- 
nage  warheads. 

But,  notes  Sen.  Charles  H.  Perey  (R-IIL), 
chairman  of  the  Foreign  Relations  Commit- 
tee, the  Soviets  might  want  to  develop  a 
hlgh-kilotonnage  warhead  to  thwart  the 
MX  missile  if  deployed  in  a  dense-pack 
mode.  Or,  he  said,  they  might  want  a  big 
warhead  to  counter  a  mobile  UJ5.  interconti- 
nental miaalle. 

Perey  pressed  Reagan  early  in  1981  to 
submit  the  two  test  treaties  for  Senate  ap- 
proval to  get  arms  reduction  on  a  roll.  After 
seeing  the  administration  miss  two  dead- 
lines to  make  a  decision  on  the  treaties, 
Perey  threatened  to  hold  up  Adelman's  con- 
firmation hearings  before  his  committee 
until  action  was  taken. 

Reagan  suddenly  decided  to  submit  the 
treaties— but  only  after  asking  the  Soviets 
to  add  some  verification  provisions.  The 
most  likely  change.  Percy  told  me.  Is  to  add 
an  on-site  inspection  provision  to  the 
Threshold  Test  Ban  Treaty. 

The  Soviets  have  not  formally  responded 
to  the  idea.  But  recently,  they  proposed 
adding  on-site  inspection  to  the  draft  of  the 
Comprehensive  Test  Ban  Treaty. 

That's  a  hopeful  sign  about  Soviet  atti- 
tudes. But  given  Reagan's  track  record  on 
these  pacts,  it  is  time  on  the  U.S.  side  for 
deeds  not  words,  as  Reagan  might  say. 


THE  H0L(X:AUST:  HTTIiER'S 
CRIME  AGAINST  THE  JEWS 


To  resolve  their  Jewish  problem,  the 
Nasi  leadership  instigated  the  infa- 
mous "final  solution,"  or  what  we 
would  later  refer  to  as  the  Holocaust. 
As  a  central  act  of  the  sUte,  the  Nazis 
carried  out  a  systematic,  bureaucratic 
extermination  of  6  million  Jews.  To  ac- 
complish  this,  a  number  of  extermina- 
tion camps  were  established.  I  note 
here  that  extermination  camps  differ 
from  concentration  camps,  although  it 
is  the  latter  to  which  people  errone- 
ous refer  when  speaking  of  the  Holo- 
caust. While  concentration-camp  slav- 
ery has  existed  in  one  form  or  another 
throughout  history,  the  extermination 
camp  was  a  unique,  Nazi  invention 
used  exclusively  for  the  murder  of  the 
Jews.  Over  5  million  Jews  were  gassed 
In  these  grisly  extermination  camps. 
One  million  more  Jews  perished  either 
in  mass  idlllngs,  or  from  starvation  in 
closed  ghettos  and  concentration 
camps. 

In  sum.  Hitler  brought  over  8  million 
people  to  their  deaths  for  no  other 
reason  than  they  were  Jews.  His  "final 
solution"  was  initiated  for  no  nillitary 
purpose  and  had  no  bearing  on  his  war 
effort.  His  attack  on  the  Jews  can  only 
be  attributed  to  an  Insane  scheme  to 
create  an  all-Arysm  race.  The  Holo- 
caust must  not.  therefore,  be  viewed  as 
a  war  crime,  but  as  a  genocidal  act  per- 
petrated against  a  group  on  the  basis 
of  their  ethnicity  and  religion. 

!i4r.  President.  5  years  ago  President 
Carter  appointed  a  special  Commission 
on  the  Holocaust.  The  Commission  re- 
ported that  "the  Jews  were  Hitler's 
primary  victims  against  whom  the 
total  fury  of  the  Holocaust  was  un- 
leashed." The  Nazi  genocide  of  the 
Jews  was  a  systematic,  calculated 
effort  to  exterminate  an  entire  people. 
Today  I  urge  the  Senate  to  learn 
from  one  of  history's  most  appalling 
events.  Let  us  work  toward  making 
such  events  avoidable  in  the  future  by 
giving  our  advice  and  consent  to  the 
Genocide  Convention  which  provides 
that  genocide  be  made  an  internation- 
al crime  against  hiunanlty. 


Mr.  PROXMIRE.  Mr.  President,  the 
year  1983  presents  a  solemn  reminder 
that  a  half-century  has  passed  since 
Adolf  Hitler  became  Chancellor  of 
Germany.  Although  his  rule  lasted  but 
12  years,  the  repercussions  which 
follow  his  relentlessness,  his  tyranny, 
and  his  inhumanity  will  be  felt  for 
generations  to  come.  Amongst  Hitler's 
many  crimes.  I  will  call  our  attention 
to  what  may  be  his  most  nefarious;  his 
crime  against  the  Jews. 

The  Nazis  were  racists  and  fierce 
anti-Semites.  In  their  misbegotten 
desire  to  create  a  superior  race,  the 
Nazis  sought  to  rid  themselves  of 
anyone  who  did  not  conform  to  their 
Aryan  ideal.  In  their  racist  terminolo- 
gy, many  nationalities  were  labeled  as 
inferior  to  the  German,  but  only  Jews 
were  considered  "not  at  all  human." 


SECOND  ANNIVERSARY  OP  THE 
FIFTH  REPUBLIC  OF  KOREA 
Mr.  PERCY.  Mr.  President,  at  the 
request  of  President  Reagan.  In  1981  I 
headed  the  U.S.  delegation  to  the  in- 
auguration of  President  Chun  Doo 
Hwan  at  the  start  of  the  Fifth  Repub- 
lic of  Korea.  President  Chun  assumed 
office  diiring  a  time  of  continuing  mili- 
tary threat  from  North  Korea  and  of 
political  and  social  turmoil  in  South 
Korea  following  the  assassination  of 
President  Park  Chung  Hee.  The  inau- 
guration represented  an  important 
turning  point  toward  a  new,  brighter, 
and  more  hopeful  future  for  the  in- 
dustrious Korean  people. 

Two  yesu^  have  passed  and  the  Fifth 
Republic  has  emerged  as  a  politically 
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stable  government  with  a  fast-growing 
economy;  At  present,  the  Republic  of 
Korea  has  clearly  achieved  middle 
power  status  among  the  community  of 
nations.  For  my  own  State  of  Illinois— 
the  largest  exporter  of  agricultural 
products  among  the  50  U.S.  States- 
South  Korea  continues  to  be  a  major 
and  stable  market  for  Illinois  com  and 
soybeans. 

Progress  also  has  been  made  In  the 
restoration  of  political  freedom  as 
former  opposition  leader  Kim  Dae 
Jung  and  seven  other  persons  who 
stood  trial  with  him  were  released  last 
December.  The  Kim  case  was  a  rally- 
ing point  for  critics  of  the  Korean 
Government  and  his  release  had  broad 
symbolic  importance.  Earlier  in  the 
year,  70  other  prisoners  in  politically 
sensitive  cases  were  freed. 

Mr.  President,  on  the  second  anni- 
versary of  the  Fifth  Republic  of 
Korea.  I  would  like  to  extend  my  con- 
gratulations to  the  Korean  people  led 
by  President  Chun  Doo  Hwan  for  the 
progress  made  in  building  their  re- 
markable nation. 


"DEZINFORMATSIYA" 

Mr.  MOYNIHAN.  Mr.  President. 
Americans  regularly  hear  mention 
made  of  Soviet  efforts  to  circulate 
"disinformation"  in  the  West,  or  else- 
where in  the  world.  But  we  are  seldom 
given  a  very  clear  example  of  Just 
what  disinformation  is,  or  how  exactly 
the  process  of  disseminating  it  works.  I 
would  like,  if  I  may,  to  take  a  few  min- 
utes to  bring  to  the  attention  of  the 
Senate  and  the  many  readers  of  the 
Congressional  Record  a  recent,  vivid 
illustration  of  this  Soviet  practice. 

I  do  not  mean  to  suggest  that  Soviet 
disinformation  is  something  new  in 
the  world;  it  has  been  with  us  since 
Lenin's  time,  and  will  likely  outlive  all 
of  us  here  today. 

The  most  authoritative  Russian  lan- 
guage dictionary,  one  prepared  by  the 
Soviet  Academy  of  Sciences,  defines 
disinformation,  "dezlnformatsiya"  in 
their  own  langiiage,  thus:  "a  false,  in- 
accurate announcement  with  the  aim 
of  confusing  someone." 

The  technique  is  used  variously  to 
influence  policies  of  foreign  govern- 
ments, disrupt  relations  among  other 
nations,  undermine  the  confidence  of 
foreign  populations  in  their  leaders 
and  institutions,  discredit  individuals 
and  groups  opposed  to  Soviet  policies, 
deceive  foreigners  about  Soviet  inten- 
tions and  conditions  within  the  Soviet 
Union  itself,  and  at  times,  simply  to 
obscure  the  motives  or  authors  of 
Soviet-sponsored  activities  around  the 
world. 

Sometimes  disinformation  is  quite 
subtly  done,  so  much  so  that  we  can 
never  be  certain  with  any  degree  of 
confidence  that  it  is  disinformation  at 
alL 


Recall  that  last  autumn,  before  and 
after  his  selection  as  General  Secre- 
tary of  the  Soviet  Communist  Party. 
American  newspaper  readers  were 
treated  to  scores  of  favorable  refer- 
ences to  Yuri  Andropov's  libera},  even  * 
pro-American,  .  inclinations.  We 
learned  that  he  Lb  a  connoisseur  of 
American  culture,  a  fan  of  our  music 
and  literature,  that  he  likes  to  read 
Harold  Robbins  novels  and  Usten  to 
Glenn  Miller  records.  The  reouring 
theme  in  these  stories  was  that  Andro- 
pov is  somehow  more  like  us  than  is 
the  average  Russian  Communist 
leader,  that  he  can  think  as  we  do. 
that  he  speaks  our  language  and  likes 
to  relax  in  much  the  same  way  many 
Americans  do,  with  a  racy  pi^^erback 
and  a  timibler  of  Scotch. 

Whether  this  was  the  resuilt  of  an 
elaborate  subrosa  disinformation 
effort,  designed  to  lend  greater  cre- 
dence to  Andropov's  more  recent 
"peace  offensive"  in  the  West,  we 
simply  do  not  know.  There  is  some 
question,  in  fact,  as  to  whether  this  al- 
leged "Americanophlle"  had  even 
spoken  to  an  American  in  the  decade 
preceding  Leonid  Brezhnev's  death 
last  November. 

What  we  do  know  is  that  Andropov 
commanded  the  KGB  for  the  15  years 
in  which  it  developed  ever  more  so- 
phisticated methods  for  suppressing 
political  and  cultural  dissent— from 
the  exiling  to  isolated  Soviet  towns  of 
eminent,  outspoken  citizens,  such  as 
Andrei  Sakharov,  to  more  ruthless  de- 
vices such  as  abuse  of  psychiatric  sci- 
ence and  medicine.  We  know  also  that 
Andropov  was  head  of  the  Soviet  dele- 
gation in  Budapest  at  the  time  of  the 
invasion  of  Hungary  in  1956,  and  that 
he  was  centrally  Involved  in  the  deci- 
sions to  invade  Afghanistan  in  1979 
and  to  close  d9wn  Poland's  free  trade 
union.  Solidarity,  in  1981. 

Yet.  because  of  the  careful  circula- 
tion of  what  are.  in  fact,  relatively  in- 
significant bits  of  biographical  data- 
data  whose  veracity  has  still  not  been 
verified  today— for  example,  no  Ameri- 
can has  ever  heard  him  speak  Eng- 
Ush— a  good  many  people  in  the  West 
were  predisposed  last  fall  to  like  this 
man  Andropov.  Somehow  we  had  been 
led  to  think  that  he  is  sincerely  desir- 
ous of  friendly  relations  with  America, 
and  inclined  to  be  accommodating 
toward  the  West,  because  he  knows  us 
and  likes  us.  While  we  will  not  know 
with  certainty  for  some  time  yet.  the^ 
"somehow"  may  well  have  been  a  very* 
finely  tuned  disinformation  campaign 
to  mislead  the  West  with  respect  to 
Yuri  Andropov's  intentions. 

Earlier  this  month,  during  a  visit  to 
India,  a  comparatively  clumsy— 
though  still  effective— example  of 
Soviet  disinformation  was  brought  to 
my  attention. 

On  January  25  of  this  year,  the  daily 
newspaper,  Patriot,  an  organ  of  the 
pro-Moscow     Communist     Party     of 


India,  or  CPI.  published  a  report  that 
the  Indian  Government  had  obtained 
a  copy  of  what  was  said  to  be  an  Amer- 
ican plan  to  destroy  India's  influence 
in  the  Third  World  and  elsewhere,  and 
to  encourage  the  disintegration  of  the 
state  of  India.  Selected  quotes  from  a 
paper  by  U.S.  Permanent  Representa- 
tive to  the  United  Nations,  Mrs.  Jeane 
J.  Kirkpatrick,  were  Included  in  this 
initial  story.  Others  followed  in  the 
Patriot,  on  January  26  and  28. 

Other  papers  in  India  soon  picked 
up  the  story  of  Patriot's  revelation.  In 
Madras,  the  story  was  carried  in  News 
Today  on  January  27,  accompanied  by 
a  photograph  of  part  of  a  supposed 
Department  of  State  cable  transmit- 
ting the  text  of  a  speech  by  Ambassa- 
dor Klricpatrick  on  the  subject  to 
public  affairs  officers  at  embassies 
around  the  world. 

The  State  Department  cable  that 
appeared  in  the  photograph  in  News 
Today  would  appear  to  be  the  genuine 
thing  to  anyone  familiar  with  State 
Department  documents.  It  even  in- 
cluded, at  the  start  of  supposed  cable, 
the  appropriate  set  of  numerical  codes 
and  departmental  acronyms. 

At  this  point  I  submit  for  the 
Record  the  text  of  the  State  Depart- 
ment cable  as  it  appears  (incomplete- 
ly) in  a  front  page  photograph  in  News 
Today,  January  27,  1983  (Madras. 
India): 

Dkpaktmxrt  op  State  Tklbohaii 

AcUon:  USICA  Received:  0407362  Mar  82 

Info:  AMB,  IX:M.  Chron  P  0322542  Mar 
82 

From:  USICA  Wash  E>C  to  all  principal 
posts  Immediate,  Limited  Official  use 

For  PAOS.  E.O.  126065:  N/A 

Subject:  Statement  of  the  U.S.  Ambassa- 
dor to  the  United  Nations 

1.  Following  is  text  of  statement  made  by 
Jeane  J.  Kirkpatrick,  U.S.  Ambassador  to 
the  United  Nations,  at  the  annual  conserva- 
tive political  action  conference  which  was 
held  27  February  1982  in  Washington. 

2.  Begin  text  of  statement: 

I  appreciate  the  op[x>rtunlty  to  discuss  an 
issue  which  is  of  primary  concern  to  this  ad- 
ministration—our  policy  toward  the  coun- 
tries of  the  Third  World. 

Analysis  of  present  trends  In  the  world  sit- 
uation, economic,  political  and  military,  in- 
dicates the  growing  significance  of  the  raw 
materials  and  energy  resources  of  the  devel- 
oping countries  for  the  interests  of  the 
United  States.  A  parallel  interest  in  these 
resources  is  being  evinced  by  other  coun- 
tries of  the  free  world  and  of  the  communist 
bloc.  The  Third  World  Itself  Is  turning  to 
policies  of  economic  nationalism.  As  a 
result,  we  may  confidently  ext>ect  that  the 
1980s  will  bring  confrontations  and  conflicts 
over  access  to  the  economic  resources  of  the 
Third  World. 

In  the  forthcoming  struggle,  we  must 
ensure  for  ourselves  unassailable  positions 
of  strength  in  order  to  facilitate  the  estab- 
lishment of  a  world  environment  in  which 
we  can  successfully  defend  our  values  while 
actively  resisting  both  the  Soviets  and  other 
nations  which  wittingly  or  unwittingly 
oppose  us  in  the  thrust  for  Influence  in  the 
Tliird  World.  We  must  take  careful  reckon- 
ing of  a  sinister  aq)ect  of  the  policies  of 
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many  devdoping  nations— a  wholesale  revl- 
sioD  of  existing  international  economic  rela- 
nnni»hi|«.  In  more  specific  terms,  I  refer  to 
their  efforts  to  achieve  full  state  control  of 
their  natural  resources.  Irrespective  of  the 
requirements  of  the  world  economy  and  In 
complete  disregard  for  our  own  Interests. 
Such  a  development  could  lead  to  a  diversi- 
fication of  their  economic  Ills  and  a  restric- 
tion  of  the  activity  of  American  business  in 
favor  of  the  economic  expansion  of  Western 
Korope,  Japan  and  the  Communist  bloc.  If 
that  were  aUowed  to  happen,  we  might  be 
unable  to  satisfy  in  full  our  requirements  of 
gtrategic  raw  materials  and  of . .  .  .  End  text. 
Mr.  President,  on  February  6,  the 
we^ly  magazine.  Link,  also  affiliated 
with  the  Commxinist  Party  of  India, 
published  what  It  said  was  the  full 
text  of  "the  Klrkpatrlck  plan." 
As  Link  puflt  editorially. 
Mis.  Klrkpatrlck  not  only  authored  the 
blueprint.  "Balkanization  of  India."  but  also 
presented  the  broad  outlines  of  her  plan  In 
Washington  on  February  27.  1982  before  a 
group  called  the  "Conservative  Political 
Action  Conference." 

All  of  which  would  have  been  ex- 
traordinary news  indeed,  even  a  year 
late,  save  that  no  such  Klrkpatrlck 
plan  exists,  no  such  speech  has  ever 
been  giyen.  The  entire  story  was  disin- 
formation of  the  boldest  and  cleverest 
kind  because  it  contained  many  minor 
truths. 

There  is,  for  instance,  an  annual 
event  caUed  the  Conservative  Political 
Action  Conference,  put  together  each 
year  by  the  American  Conservative 
Union  and  the  Young  Americans  for 
Freedom,  both  organizations  that  de- 
acrlbfe  themselves  as  conservative  in 
political  orientation.  The  annual  meet- 
tog  of  the  group  took  place  here  just 
the  week  before  last,  and  the  Presi- 
dent and  members  of  his  Cabtaet 
spoke  at  various  sessions  of  the  confer- 
ence. 

Ambassador  Klrkpatrlck  did  to  fact 
attend  a  conference  dinner  to  Wash- 
ington on  the  eventog  of  February  26. 
1982.  She  did  not,  however,  attend  any 
of  Its  meeting  on  the  27th.  the  day  she 
was  alleged  to  have  delivered  her 
speech  calling  for  the  balkanization  of 
India.  She  simply  was  not  to  attend- 
ance. She  spent  that  day,  a  Saturday, 
at  her  home.  And  no  one  who  spoke 
delivered  a  speech  even  remotely  re- 
sembling the  text  published  to  India, 
on  February  6, 1983,  to  Link. 

On  January  26,  1983,  Mrs.  Klrkpat- 
rlck said  the  following,  to  response  to 
the  stories  circulating  to  India: 

The  charge  that  I  authored  a  paper  on 
Indian  "Balkanization"  is  pure  and  mali- 
cious disinformation,  a  total  fabrication.  I 
have  never  written  a  paper  on  "Balkaniza- 
tion" of  India  or  any  even  remotely  related 
subject. 

Tet  many  will  be  persuaded  that  she 
did.  The  mainstream  Indian  press  has 
reported  this  matter  to  a  straightfor- 
ward manner,  to  the  effect  that  the 
Patriot  reported  one  thing  and  that 
Bdra.  Kirkpatrick  denies  it.  But  what 
will  stick  to  the  mtods  of  many  casual 
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readers  of  even  these  newspapers— In- 
dians in  this  sense  are  no  different 
from  Americans— will  be  a  vague  recol- 
lection that  somethtog  was  reported 
about  Americans'  plans  for  the  break- 
up of  India. 

Indeed,  disinformation  specialists 
scmstimes  do  not  mtod  betog  found 
out.  They  know  the  anti-American  re- 
sentment aroused  by  such  a  charge 
wiU  linger  on  even  after  the  mendacity 
of  the  charge  has  been  documented. 

Disinformation  of  this  sort  is  effec- 
tive because  the  real  authors  have 
carefully  and  cleverly  selected  the  lan- 
guage they  use. 

They  know  enough  about  the  United 
States  to  use  phrases  and  themes  simi- 
lar to  those  used  by  officials  to  the 
current  administration.  The  forged 
Kirkpatrick  speech  talks  of  United 
States-Soviet  competition  for  influ- 
ence, and  access  to  resources,  to  parts 
of  the  Third  World,  and  the  virtues  of 
free  enterprise  and  capitalism  to  a  way 
that  might  seem  to  have  been  done  by 
any  of  numerous  ranking  officials  to 
the  current  American  administration. 
Then  the  general  discussion  Is  ex- 
tended to  specifics  that  either  have  no 
basis  to  fact,  or  do  not  accurately  re- 
flect U.S.  policy. 

The  authors  of  the  Kirkpatrick  plan 
also  know  enough  about  India,  and 
other  developtog  countries,  to  know 
Just  which  charges  will  be  most  pro- 
vocative. In  her  disoission  of  India,  for 
instance,  Mrs.  Kirkpatrick  is  depicted 
as  having  said  not  only  that— 

The  Oandhi  regime  pursues  an  anti-Amer- 
ican policy  on  a  niunber  of  issues— 


But  that— 

Our  relations  with  Pakistan  have  taken  a 
particularly  favorable  turn.  It  is  a  country 
of  strategic  Importance  and  Is  well  placed  to 
help  our  efforts  to  influence  the  policies  of 
Iran,  Afghanistan  and  India. 

Nothing  is  more  sure  to  arouse  re- 
sentment to  India  than  talk  of  an 
American  attempt  to  influence  India 
by  cooperattog  with  Paldstan. 

Of  course,  the  whole  idea  of  an 
American  plan  for  the  "Balkanization" 
of  India  would  have  a  particularly  re- 
ceptive audience  to  India  Just  now 
given  the  communal  troubles  to 
Assam.  This  is  an  area  of  India  left 
over  from  the  British  Raj,  as  you 
might  say.  The  people  there,  while 
Htodu  to  reUglon,  are  ethnically  more 
Burmese  than  otherwise,  and  have  all 
the  maktogs  of  a  separatist  movement 
such  as  the  postcolonlal  world  has 
seen  to  may  parts,  of  Asia  and  Africa. 

Further  to  the  pont  of  familiarity.  I 
was  particularly  struck  by  the  passage 
to  the  concludtog  paragraph  which 
states: 

This  calls  for  the  reorganization  of  the 
international  communication  agency  and 
the  peace  corps  with  a  view  to  increasing 
their  effectiveness  in  propagating  the  Amer- 
ican way  of  life  throughout  the  world. 

I  served  as  Ambassador  to  India,  Just 
as  the  Peace  Corps  was  phasing  out.  In 


the  aftermath  of  widespread  charges 
that  the  organization  was  to  fact  used 
for  spying  and  the  organization  of 
communal  uru-est  and  the  like.  None 
of  this  was  so.  But  it  was  widely  be- 
lieved to  be  so  which  of  course  has  the 
consequences  of  a  certato  ktod  of  reali- 
ty. The  author,  who  presumably  works 
to  an  office  bulldtog  to  Moscow,  knows 
this.  His  ear  for  the  English  language 
is  remarkable.  I  doubt  anyone  to  the 
American  State  Department  could  do 
as  good  a  Job  fabricating,  for  example, 
a  Soviet  plan  to  exploit  anttouclear 
sentlmoit  to  Europe  to  order  to  break 
up  NATO.  On  the  other  hand,  he  is 
not  letter  perfect.  As  many  will  recall, 
the  term  Peacel^orps  is  capitalized. 

The  distoformation  specialists  have 
also  chosen  an  opportune  time  to  cir- 
culate such  a  text  to  India,  knowing 
that  the  heads  of  state  and  govern- 
ment of  the  nonaltoed  countries  are 
now  conventog  a  summit  conference  to 
New  Delhi.  Accordtogly,  provocative 
assertions  were  tocluded  for  every  part 
of  the  developtog  world. 

In  the  discussion  of  Latto  America, 
the  speech  not  only  says  that  the 
United  Stetes  is  concerned  about 
Cuban  influence  to  Central  America- 
true  enough— but  that  a  blockade  of 
Cuba  is  to  force— which  of  course  is 
absolutely  false. 

There  follows  a  statement  implytog 
that  we  would  resort  to  military  or 
paramilitary  force  to  bring  an  end  to 
toexcusable  equivocations  to  Mexican 
foreign  policy,  a  Itoe  obviously  totend- 
ed  to  be  circulated  to  those  parts  of 
Mexico  where  nationalist  resentment 
of  the  United  States  would  be  most  re- 
ceptive. 

The  discussion  of  American  policy  to 
Africa  tocludes  the  equally  provoca- 
tive—and untrue— declaration  that,  to 
South  Africa,  "we  have  no  quarrel 
with  separate  development  as  such." 

The  United  States  thus  Is  portrayed 
as  committed  to  the  preservation  of 
the  abhorrent  apartheid  system  that 
is,  to  fact,  repugnant  to  virtually  all 
Americans. 

There  are  a  few  lapses  to  vocabulary. 
Phrases  are  used  that  few  American 
officials,  of  any  political  persuasion, 
would  likely  ever  use,  such  as  correla- 
tion of  forces.  Overall,  however,  this  is 
a  very  clever  piece  of  work,  and  will  to- 
evitably  persuade  a  certain  number  of 
persons  to  India.  Central  America,  and 
elsewhere  that  the  United  States  is 
todeed  out  to  set  nations  against  one^ 
another  and  establish  political 
military  domtoance  over  key  strategic 
zones. 

Now,  Mr.  President,  I  should  say 
that  I  bring  this  matter  to  the  atten- 
tion of  the  Senate  not  because  I  am  a 
special  friend  of  this  administration. 
Indeed,  the  disttoguished  journal  con- 
gressional quarterly  reported  on  Janu- 
ary 15.  1983  that  to  the  97th  Congress 
I  was  the  Senator  who  voted  against 


the  administration  more  often  than 
any  other,  some  71  percent  of  the 
time.  A  member  of  the  opposition  I 
most  certainly  am.  Tet  there  are  mat- 
ters of  fundamental  importance  on 
which  all  Americans  agree,  that  form 
the  consensual  basis  upon  which  aU 
other  debates  about  particular  aq)ect8 
of  public  policy  are  conducted  and  de- 
cided. There  are  toterests  aU  Ameri- 
cans share,  even  as  we  may  disagree 
about  how  best  to  pursue  them. 

One  toterest  we  all  share  is  the  to- 
tegrity  of  the  good  name  and  reputa- 
tion of  the  United  States  of  America. 
The  Kirkpatrick  plan  disinformation 
campaign  I  have  discussed  is  a  deliber- 
ate and  provocative  attempt  by  en- 
emies of  the  United  States  to  under- 
mtoe  that  good  name  and  reputation. 
It  is  an  attempt  to  sow  seeds  of  discord 
where  none  should  exist,  between  the 
two  largest  democracies  to  the  world, 
the  United  States  and  the  Republic  of 
India. 

That  attempt  will  be  to  vato  as  long 
as  all  concerned  recognize  these  provo- 
cations for  what  they  are,  and— this 
may  be  equally  important— acknowl- 
edge that  this  is  neither  an  isolated 
nor  even  a  rare  event. 

Mr.  President,  for  the  benefit  of 
other  Senators,  I  ask  that  at  the  con- 
clusion of  my  remarks  there  appear  to 
the  Record  the  complete  text  of  the 
article  from  Link  to  which  I  have  re- 
ferred, tocludtog  the  text  of  a  speech 
alleged  to  have  been  delivered  by  Am- 
bassador Kirkpatrick. 

The  material  follows: 

_H^m  Link.  Feb.  6.  1983] 
Opbution  Balkahization— Amzricam 
Dksiciis  on  India 

Patriot's  revelation  about  the  Master  Plan 
of  the  CIA  as  spelt  out  by  the  US  Ambassa- 
dor to  the  United  Nations.  Mrs.  Jean  Klrk- 
patrlck, has  created  Indignation  in  the  patri- 
otic forces  in  the  country.  The  American 
Centre  in  India  issued  a  contradiction,  quot- 
ing Mrs.  Klrkpatrlck,  that  this  disclosure 
was  nothing  but  "pure  and  malicious  disin- 
formation, a  total  fabrication".  Patriot's 
Editor  came  out  with  a  rejoinder  and  gave 
more  facts  to  substantiate  the  existence  of 
this  docimient. 

Since  then  a  large  number  of  readers  of 
Patriot  and  Link  have  been  urging  us  that 
the  full-text  of  this  document  should  be 
published.  We  are  therefore  publishing  the 
full  text  of  this  document  along  with  the 
photostat  copy  of  the  covering  letter. 

A  careful  study  of  the  document  makes  it 
clear  that  the  "Operation  Balkanisation  of 
India"  has  been  conceived  as  a  part  of 
Washington's  new  geo-political  strategy  for 
the  developing  countries  to  achieve  the  ob- 
jective of  establishing  its  "political  and  mili- 
tary dominance  over  key  strategic  zones" 
because  these  countries  are  "striving  for  full 
control  of  their  natural  resources"  and  be- 
cause a  "drastic  radicalisation  of  the  non- 
aligned  movement"  is  taking  place.  Apart 
from  this  aspect,  Washington  wants  to  have 
"a  permanent  American  military  presence  in 
such  areas".  It  also  is  seeking  to  establish  a 
"dominant  influence  in  the  regions  of  the 
Third  World  where  there  are  governments 
which  pursue  an  open  or  concealed  anti- 
American  policy".  In  this  connection  coun- 


tries like  "Cuba,  Nicaragua,  Vietnam,  Iran, 
Libya,  South  Yemen,  Ethiopia,  Angola,  Mo- 
zambique as  well  as  Algeria  and  India"  are 
the  special  target  of  attack  of  the  new 
American  policy.  It  is  in  this  context  that 
India  figures  prominently  in  this  document. 

The  document  specifically  mentions  that 
"the  Oandhi  regime  pursues  an  anti-Ameri- 
can policy  on  a  number  of  issues"  and  point- 
edly mentions  that  India's  "weakness  lies  in 
its  many  unresolved  domestic  and  interna- 
tional problems"  and  that  "there  is  a  notice- 
able growth  of  separatist  movements,  to  the 
extent  that  there  is  a  poosibUlty  of  balkani- 
sation of  India,  which  would  destroy  its  in- 
fluence in  the  Third  World  and  elsewhere". 
But  it  does  not  leave  at  that.  It  in  unmistak- 
able terms  says  that  "even  if  India  does  not 
succumb  to  balkanisation.  the  non-Commu- 
nist opposition  to  Indira  Oandhi  might  con- 
solidate its  ranks  anc)  create  an  increasing 
possibility  for  the  emergence  of  a  realistic 
alternative  government". 

The  word  "realistic"  conceals  more  than 
what  it  reveals  because  the  document  Itself 
mentions  that  "the  United  States  could 
watch  the  erosion  of  the  Nehru-Oandhi  tra- 
dition, almost  Irrespective  of  the  form  it 
takes  with  some  complacency". 

The  document  admits  that  "several  gov- 
ernment agencies,  working  in  close  coopera- 
tion with  the  State  Department .  .  .  contrib- 
ute to  the  effective  Implementation  of  our 
strategy  and  policy  In  the  Third  World". 
And  it  is  in  this  context  that  the  role  of  the 
CIA  has  been  highlighted  and  justifies  "up- 
grading of  the  CIA"  and  "wider  powers" 
granted  to  It.  ^ 

Mrs.  JClrkpatrick  not  only  authored  the 
blueprint,  "Balkanisation  of  India",  but  also 
presented  the  broad  outlines  of  her  plan  in 
Washington  on  February  27,  1982  before  a 
group  called  the  "Conservative  Political 
Action  Conference". 

It  is  for  the  patriotic  forces  of  India  to  an- 
alyse the  real  significance  of  this  American 
Plan,  fully  comprehend  what  Washington 
has  in  mind  for  our  great  nation  and  draw 
appropriate  lessons. 

— Tbk  Editor. 
Full  Text  or  thk  Kirkpatrick  Plan 

I  appreciate  the  opportunity  to  discuss  an 
issue  which  is  of  primary  concern  to  this  ad- 
ministration—our policy  toward  the  coun- 
tries of  the  Third  Worid. 

Analysis  of  present  trends  in  the  world  sit- 
uation, economic,  political  and  military,  in- 
dicates the  growing  significance  of  the  raw 
materials  and  energy  resources  of  the  devel- 
oping countries  for  the  interests-  of  the 
United  States.  A  parallel  interest  in  these 
resources  is  being  evinced  by  other  coun- 
tries of  the  free  world  and  of  the  Commu- 
nist Bloc.  The  Third  World  itself  is  turning 
to  policies  of  economic  nationalism.  As  a 
result,  we  may  confidently  expect  that  the 
1980s  will  bring  confrontations  and  conflicts 
over  access  to  the  economic  resources  of  the 
Third  World. 

In  the  forthcoming  struggle,  we  must 
ensure  for  ourselves  unassailable  positions 
of  strength  in  order  to  facilitate  the  estab- 
lishment of  a  world  environment  in  which 
we  can  successfully  defend  out  values  while 
actively  resisting  both  the  Soviets  and  other 
nations  which  wittingly  or  unwittingly 
oppose  us  in  the  thrust  for  influence  in  the 
Third  World. 

We  must  take  careful  reckoning  of  a  sinis- 
ter aspect  of  the  policies  of  many  develop- 
ing nations— a  wholesale  revision  of  existing 
international  economic  relationships.  In 
more  specific  terms,  I  refer  to  their  efforts 
to  achieve  full  State  control  of  their  natural 


resources,  irrespective  of  the  requirements 
of  the  world  economy  and  in  complete  disre- 
gard for  our  own  interests.  Such  a  develop- 
ment could  lead  to  a  diversification  of  their 
economic  ties  and  a  restriction  of  the  activi- 
ty of  American  business  in  favour  of  the 
economic  expansion  of  Western  Europe, 
Japan  and  the  Communist  Bloc.  If  that 
were  allowed  to  happen,  we  might  be  unable 
to  satisfy  in  full  our  requirements  of  strate- 
gic raw  materials  and  of  others  essential  to 
the  prosperity  and  welfare  of  our  people.  I 
am  prepared  to  argue  with  anyone  on  earth 
that  world  growth  is  inconceivable  without 
a  rich  and  stable  United  States.  Any  arbi- 
trary curtailment  of  American  business  en- 
terprise is  wholly  unacceptable  in  the  inter- 
ests of  ourselves  and  o^others. 

It  is  now  abundantly x;lear  that  the  policy 
of  detente,  supported  ty  previous  adminis- 
trations, has  played  iafp  the  hands  of  the 
Soviet  Union  and  other  Communist  Bloc 
countries.  In  many  developing  countries,  de- 
tente has  promoted  an  increase  in  anti- 
American  and  nationalist  tendencies  and 
prompted  them  to  open  confrontation  with 
nations  wedded  to  the  free  market.  They 
have  used  their  raw  materials  as  instru- 
ments of  pressure  and  have  demanded  with 
growing  stridency  a  remodelling  of  the 
entire  system  of  world  trade  relations.  De- 
tente has  also  triggered  interest  in  economic 
cartels  and  new  political  grouping  which 
damage  the  free  world  far  more  seriously 
than  the  totalitarian  systems.  The  Third 
World  has  been  siding  with  the  Communist 
Bloc  in  the  United  Nations,  turning  the  or-  ' 
ganisatlon  into  a  forum  for  anti-American 
propaganda  leading  to  resolutions  damaging 
to  American  interests.  This  tendency  has 
been  increasing  with  every  passing  year.  It 
harms  the  image  of  the  United  States  in  the 
Third  World  and  has  found  reflection, 
among  other  things,  in  drastic  radicallzation 
of  the  non-aligned  movement.  We  must 
counter  this  development  by  rejecting  de- 
tente in  favour  of  tougher  diplomatic 
action,  economic  measures  and  an  increased 
American  presence  in  the  Third  World. 

In  emphasising  this  call  for  more  vigorous 
policies,  I  am  not  suggesting  that  the  pic- 
ture is  wholly  black.  The  Third  World  is  not 
a  cohesive  international  structure  or  a 
single  entity.  It  is  divided  in  several  ways  by 
such  factors  as  different  levels  of  develop- 
ment, disparities  of  wealth,  ideological 
cleavages  and  even  personal  rivalries.  These 
offer  us  promising  opportunities  for  a  heW 
hard  look  at  our  foreign  policy  with  a  view 
to  separating  the  sheep  from  the  goats  and 
takli^  tougher  and  firmer  unilateral  deci- 
sions appropriate  to  each  category.  While 
holing  to  our  own  principles  for  ourselves.  • 
it  wonld  be  absurd  to  apply  them  too  rigor- 
ously to  most  of  the  Third  World  countries 
whose  people  have  no  experience  of  their 
practical  application  and  little  conception  of 
their  meaning. 

In  the  struggle  for  the  Third  World,  the 
United  States  must  be  capable  of  decisive 
action  in  many  areas  to  which  I  now  pro- 
pose to  draw  your  attention. 

We  must  do  everything  to  Umlt  Soviet  in- 
fluence in  the  Third  World. 

We  must  establish  political  and  military 
dominance  over  key  strategic  zones,  the  Car- 
ibbean, the  Mediterranean,  South  Afriea.- 
the  Pacific  and  the  Indian  Oceans  including 
the  Persian  Gulf  and  the  Red  Sea,  and  over- 
regions  producing  essential  raw  materialsr'A 
multiplicity  of  ends  must  be  used  for  this 
purpose,  including  sp>ecial  operations  to 
seize  the  sources  of  essential  raw  materials 
in  the  event  of  internal  or  external  pres- 
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■UKS  thremtening  suspension  of  their  pro- 
duction or  delivery.  A  coroU»ry  of  this  Is  a 
permanent  American  military  presence  in 
such  areas. 

We  must  also  seek  a  dominant  influence 
In  regions  of  the  Third  World  where  there 
are  govemments  which  pursue  an  open  or 
concealed  anti-American  poUcy.  To  indicate 
the  vast  scope  of  this  problem,  I  may  give  as 
example  Cuba,  Nicaragua.  Vietnam.  Iran, 
Libya.  South  Yemen.  Ethiopia.  Angola.  Mo- 
ambique.  as  well  as  Algeria.  India  and 
Madagascar.  These  are  nations  to  be  isolat- 
ed, restrained  or  set  against  one  another. 
While  we  should  not  flinch  from  the  threat 
or  even  the  use  of  force  in  extreme  cases,  a 
necessary  first  step  is  the  fostering  of  divi- 
sions in  the  Third  World  and  the  prevention 
of  a  united  fnmt  of  developing  countries 
hostUe  to  the  interests  of  the  United  SUtes. 
To  this  end.  a  method  which  should  be  used 
more  consistently  than  In  the  past  is  the  en- 
listment of  help  from  friendly  countries 
which  play  roles  of  major  local  Influence, 
such  as  Egypt.  South  Africa,  Zaire.  Moroc- 
co. Kenya.  Saudi  Arabia.  Pakistan  and  the 
ASEAN  nations.  In  parallel,  we  must  oppose 
any  uncoordinated  moves  by  our  allies  In  re- 
spect to  the  producers  of  raw  materials  If 
these  moves  undermine  our  positions.  I  do 
not  have  to  tell  you  that  our  allies  need  us 
more  than  we  need  them. 

Social  development  in  the  countries  of  the 
Third  World  must  be  protected  from  the 
cumiptlng  Influence  of  BCarxist  ideology 
and  other  political  or  religious  doctrines 
detrimental  to  the  ideals  of  the  free  world. 
It  should  be  impressed  on  the  most  devel- 
oped and  influential  groups  in  these  coun- 
tries, as  well  as  on  the  world  public,  that  all 
trends  in  the  development  of  society  in  the 
^  Third  World  which  reject  our  historical,  po- 
litical and  economic  experience,  are  clearly 
linked  with  organized  international  terror- 
ism and,  more  specifically,  with  the  growing 
threat  of  Soviet  domination. 

We  must  ensure  a  reliable  supply  of  oil 
and  other  raw  materials  and  the  uninter- 
rupted export  of  our  own  goods.  These  rela- 
tions cannot  be  based  on  the  previously  pro- 
claimed principle  of  mutual  dependence  be- 
cause this  principle,  or  rather  catchword, 
distorts  the  real  correlation  of  forces  and 
exaggerates  the  Importance  of  the  countries 
of  the  Third  World  prompting  them  to 
make  fooUshly  unrealistic  demands  which 
neither  the  United  SUtes  nor  any  other  in- 
dustrial nation  can  meet.  We  must  actively 
oppose  all  demands  for  tMe  establishment  of 
a  new  International  economic  order,  which 
would  be  fraught  with  detrimental  conse- 
Quences  for  the  United  SUtes  and  would 
certainly  backfire  on  those  most  vocal  in 
pushing  the  idea. 

We  must  also  counter,  both  in  the  UN  and 
within  the  framework  of  the  North-South 
dialogue,  any  discussion  of  global  problems 
which  questions  the  validity  of  the  free 
market  and  of  free  enterprise  In  countries  of 
the  Third  World.  The  scope  of  private  na- 
tional and  multinational  corporations 
should  be  extended  by  lifting  unreasonable 
restrictions  of  their  activity  imposed  by 
many  governments  of  developing  countries. 
Such  countries  should  rely  on  free  enter- 
prise and  recognise  that  their  governments 
bear  a  great  share  of  responsibility  for  their 
own  backwardness.  This  is  the  result  of  the 
Incompetence  of  their  leaders  to  exploit 
their  own  resources  or  make  rational  use  of 
American  aid.  There  Is  now  overwhelming 
evidence  that  much  of  foreign  aid  Is  wasted 
on  the  payrolls  of  inflated  bureaucracies 
and  perhaps  even  more  on  the  personal  en- 
richment of  those  in  power. 
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We  must  ensure,  in  providing  ecMiomic 
and  financial  assistance  to  the  Third  World, 
that  It  is  not  used  to  bolster  systems  or  re- 
gimes inimical  to  the  United  States.  Aid 
should  be  confined  to  reliable  allies  and 
friendly  nations,  even  If  their  domstlc  poli- 
cies may  cause  us  qualms,  or  to  countries  of 
wavering  loyalties  when  there  is  solid 
ground  for  beUeving  that  they  would  re- 
spond positively  to  American  assistance. 

There  is  strong  case  for  reducing  the  total 
volume  of  foreign  aid  provided  through  VA. 
government  channels  and  through  interna- 
tional organtaktlons  and  foundation!,  to 
eliminate  the  wanton  waste  of  resources 
which  we  have  seen  In  the  past.  We  must 
weigh  once  again  the  expedience  of  financ- 
ing at  the  present  level  the  development 
hMiku  for  Latin  America,  Asia  and  Africa  as 
well  as  the  international  food  aid  pro- 
grammes for  the  developing  countries.  Food 
should  be  used  more  actively  as  an  effective 
Instrument  of  our  foreign  policy.  We  should 
also  refuse,  except  in  overriding  political  or 
military  emergencies,  to  subsidise  the  public 
sectors  of  developing  nations— a  prime  cause 
of  the  wanton  waste  of  resources  to  which  I 
have  Just  referred.  The  reduction  of  our  aid 
tlirough  government  channels  will  not  be 
popular  In  much  of  the  Third  World.  But 
adversely  affected  regimes  should  seek  com- 
penntion  by  encouraging  a  greater  Influx 
of  private  capital  into  their  ecommiles 
which  would  benefit  them  more  in  the  long 
run.  Meanwhile  American  businessmen 
would  contribute  more  actively  to  the  imple- 
menUtlon  of  UJ3.  foreign  policy  while 
making  substantial  profits  as  a  solid  contri- 
bution to  the  U.8.  balance  of  paymenU 
This  administration  is  prepared  to  make  vig- 
orous efforts  to  support  a  major  export 
drive  In  Third  World  markets  hitherto. 

I  have  spoken  mainly  of  economic  mat- 
ters. I  now  turn  to  military  aid.  It  Is  the  ad- 
ministration's view  that  more,  not  less,  em- 
phasis should  be  laid  on  military   assist- 
ance—and not  merely  assistance  limited  to 
the  supply  of  equipment.  It  should  harness 
the  redpienU  more  firmly  to  the  strategic 
plans  of  the  United  SUtes  by  means  of 
standardized  equipment  and  training,  and 
by  defense  agreements  and  Joint  maneuvers 
to  demonstrate  our  military  capability  and 
global  reach.  Existing  limlUtlons  on  arms 
deliveries  to  the  Third  World  should  be 
lifted.  Careful  control  must  be  enforced  to 
ensure  that  these  arms  do  not  fall  Into  the 
hands  of  the  Communist  Bloc  or  of  such 
terrorist   organizations   as  the   Farabundo 
Marti  Front  In  El  Salvador,  the  ANC  In 
South  Africa  or  SWAPO  in  Namibia.  Coun- 
tries shown  to  have  transferred  American 
arms  without  due  authorization  must  be  se- 
verely sanctioned.  The  sale  of  arms  must  be 
a  major  component  of  our  foreign  policy 
strategy.  Its  Importance  will  steadily  in- 
crease together  with  the  role  of  special  op- 
erations and  the  procurement   of  intelli- 
gence. We  should  also  bear  in  mind  that 
both  Moscow  and  our  Western  allies  are 
competing   for  the   arms   markets   of   the 
Third    World,    and    excessive    restrictions 
should  not  Inhibit  the  aggressive  salesman- 
ship of  American  companies.  The  natural 
scruples  of  a  free  society  should  be  tem- 
pered by  the  recognition  that  we  live  In  the 
world  as  It  is,  not  In  one  we  would  like  it  to 
be. 

That  concludes  my  sUtement  of  general 
considerations.  I  will  now  deal  with  regional 
Issues,  beginning  with  our  nearest  neigh- 
bours in  Latin  America. 

This  region  has  always  been  of  extreme 
importance  to  the  security  of  the  United 


SUtes.  a  truth  enshrined  ^ong  ago  In  the 
Monroe  Doctrine.  It  is  of  vital  necessity  to 
retain  our  traditional  Influence  there  so  as 
to  ensure  our  access  to  Its  raw  materials  and 
their  free  and  undisturbed  transport  to  the 
United  SUtes. 

The  main  problem  for  the  United  SUtes 
In  this  region  today  is  to  reinforce,  the  com- 
mitment of  OAS  members  states  to  the  Rio 
treaty  and  to  broaden  Ite  practical  applica- 
tion so  that  any  violation  of  sUbillty  in  Cen- 
tral or  South  America  would  provide  suffi- 
cient grounds  for  the  automatic  implemen- 
tation of  the  mechanism  calling  for  muti^ 
assistance. 

The  activities  of  the  Castro  regime  in 
Cuba  have  aroused  serious  concern  for  the 
sUbility  of  the  continent.  We  cannot  toler- 
ate the  continuation  of  activities  which 
could  lead  to  the  emergence  of  other  hostile 
regimes  in  dose  proximity  to  the  borders  of 
the  United  States.  A  blockade  of  Cuba  Is  In 
force,  and  we  are  actively  pursuing  a  policy 
of  restricting  her  Influence  on  neighboring 
countries.  Several  options  are  under  consid- 
eration for  tightening  the  diplomatic,  eco- 
nomic, psychological  and  military  pressures 
on  the  Cuban  regime.  In  addition,  there  Is  a 
special  plan,  conceived  within  the  frame- 
work of  controlling  terrorism,  which  will 
show  our  resolve  to  use  all  available  means 
to  counter  any  Interference  in  the  region. 

We  are  following  closely  the  alarming 
events  in  El  Salvador  which  have  developed 
as  a  result  of  the  terrorist  activity  of  rebel 
elements  stimulated  and  fostered  from  out- 
side the  country.  To  help  sUbllize  the  situa- 
tion we  are  stepping  up  all  round  assistance 
to  the  lawful  government.  Steps  are  also 
being  taken  to  prompt  other  countries  In 
the  region  to  share  responsibility  for  the 
future  of  El  Salvador.  We  have  in  prepara- 
tion resolute  measures  In  respect  of  Nicara- 
gua where  a  clearly  pro<:uban  regime  is 
being  esubllshed  which  could  spread  iU  in- 
fluence to  El  Sslvndor  and  beyond.  We  shall 
continue  to  exert  political,  economic  and.  if 
necessary,  other  forms  of  influence  on  the 
Mexican  government  in  order  to  Inject  some 
measure  of  consistency  into  iU  foreign 
policy.  It  is  a  leading  power  in  the  area  and 
IU  frequent  and  Inexcusable  equivocations 
in  the  past  have  positively  encouraged  unfa- 
vourable developmenU 

The  Pentagon  i«  grappling  with  the  task 
of  ensuring  strategic  coordination  between 
our  Pacific  and  Atlantic  fleeU  The  signifi- 
cance of  the  Panama  Cknal  is  thereby  en- 
hanced and  it  Is  Imperative  for  us  to  guaran- 
tee the  United  SUtes  unimpeded  use  of  the 
waterway.  Our  strategic  interesU  also  call 
for  a  permanent  U.8.  military  presence  in 
the  Panama  Canal  Zone,  Ouantanamo  and 
other  strategic  locations  in  the  Caribbean. 
In  this  connection,  we  have  a  special  inter- 
est in  enlisting  the  help  of  our  friends  in  the 
Third  World  to  block  the  adoption  by  the 
UN,  the  nonallgned  movement  and  other 
international  organizations  of  any  resolu- 
tions on  Central  America  which  could  em- 
barrass the  United  SUtes.  Acting  on  the 
advice  of  the  Secretary  of  SUte  who  is  per- 
sonally following  developmenU  in  the  Car- 
ibbean Basin.  President  Reagan  has  set  up 
an  Inner  operations  group,  consisting  of 
senior  SUte  Department  and  Pentagon  offi- 
cals  and  fully  empowered  to  take  urgent 
action  in  the  event  of  deterioration  of  the 
situation. 

We  attach  great  significance  to  our  ongo- 
ing efforU  to  create  a  South  Atlantic  Treaty 
Organisation  to  mateh  the  NATO  system  in 
the  north.  If  we  succeed  In  our  enterprise, 
we  would  expect  the  formation  of  such  an 


alliance  to  play  a  major  part  in  strengthen- 
ing our  positions  in  Latin  America  and 
Southern  Africa.  The  main  difficulties  to  be 
ovMviHne  arise  from  the  uncertain  attitudes 
of  Brazil  and  Argentina  toward  the  Issues, 
the  product  of  the  traditional  rivalry  be- 
tween the  two  countries.  As  for  the  govern- 
ment in  Pretoria,  it  has  expressed  iU  imhe- 
sitating  approval  for  the  project. 

And  now  for  one  of  the  thorniest  of  the 
world's  problems— the  situation  In  the 
Middle  East  and  the  Indian  Ocean.  Here  we 
hi^ve  an  extremely  sensitive  and  unstable 
zone,  a  stage  of  fierce  rivalry  for  political 
and  military  Influence  and  guaranteed 
access  to  essential  raw  materials:  major  lines 
of  naval  communication  pass  through  this 
area  as  well  as  the  oil  routes  via  the  Medi- 
terranean and  round  the  Cape.  It  Is  also  the 
home  of  fanatically  pursued  rivalries  of 
almost  Inconceivable  variety  and  complexity 
offering  Ideal  opportunities  for  the  foment- 
ing of  mischief. 

American  policy  in  this  vortex  is  baaed  on 
a  balanced  strategy  proceeding  from  the 
fact  that  the  process  of  establishing  peace 
and  the  process  of  cooperation  in  the  sphere 
of  security  supplement  each  other.  That  is 
why  we  attach  such  great  importance  to  the 
maximum  possible  a  buUd-up  of  our  military 
presence  in  the  region  and  to  military  agree- 
ments with  friendly  regimes.  To  this  end.  we 
envisage  the  strengthening  of  the  political 
and  military  positions  of  Israel,  which  is  our 
closest  ally  and  a  catalyst  for  dissent  within 
the  regimes  hostUe  to  Jerusalem.  This  dic- 
Utes  the  maintenance  of  Israel's  permanent 
military  superiority  over  its  local  enemies. 
We  continue  to  support  the  view  that  the 
participation  of  the  PLO  In  any  Middle 
Eastern  settlement  can  be  possible  only  if  it 
reverses  its  policies,  abandons  its  terrorist 
tactics  and  unequivocally  acknowledges  Is- 
rael's right  to  existence  within  secure  and 
recognized  borders.  At  the  same  time,  we 
should  not  lose  sight  of  the  opportunity  to 
strengthen  and  develop  our  relations  with 
nations  which,  like  Egypt,  are  prepared  to 
help  us  resolve  existing  and  potential  con- 
fllcU  In  a  manner  we  are  able  to  accept.  In 
this  connection  we  attach  special  sii^ilfi- 
cance  to  our  relations  with  Saudi  Arabia. 
Oman  and  the  smaller  SUtes  of  the  Gulf 
and  the  Red  Sea.  We  believe  that  they  fear 
the  spread  of  Soviet  influence,  the  religious 
fanaticism  of  Iran  and  the  erratic  and  mis- 
chievous policies  of  the  Libyan  leader,  and 
that  they  are  therefore  ready  for  closer 
military  cooperation  with  the  United  SUtes. 
We  are  pursuing  similar  alms  in  Jordan  and 
have  not  yet  given  up  all  hope  of  Iraq. 

Our  long-term  strategy  envisages  the  re- 
orienUtion  of  a  majority  of  the  Arab  coun- 
tries toward  greater  reliance  on  the  United 
SUtes  in  the  face  of  threatened  Communist 
expansion  In  the  Gulf.  Our  current  policy 
should  be  directed  toward  the  creation  of 
conditions  which  would  prompt  Arab  na- 
tions to  seek  our  support  as  the  most  reli- 
able guarantee  of  the  sUblllty  of  existing 
regimes.  We  Intend  to  step  up  our  role  of 
mediator  In  Lebanon  to  Increase  American 
influence  there  and  reduce  that  of  Moscow's 
Arab  allies.  At  the  same  time,  we  will  tough- 
en our  policy  of  containment  with  respect  to 
such  Communist  Bloc  allies  as  Syria,  Libya 
and  South  Yemen  by  means  of  diplomatic 
economic  and  military  pressures. 

The  SUte  department  and  the  Pentagon 
are  cooperating  closely,  under  presidential 
directive,  to  neutralize  the  efforts  of  certain 
Asian  and  African  governments  to  achieve 
the  demilitarization  of  the  Indian  Ocean. 
This  would  restrict  our  military  presence 


not  only  in  the  open  ocean  but  In  the  Red 
Sea.  the  Persian  Gulf  and  a  number  of  Afri- 
can countries  as  well.  It  would  create  serious 
difficulties  for  our  rapid  deployment  force, 
the  essence  of  which  Is  to  take  \mm»Mf,^^ 
action  in  the  event  of  an  oU  embargo,  rebel- 
lions or  revolutions  In  the  oil  producing  na- 
tions, or  an  outbreak  of  local  conflicts  be- 
twem  them  which  could  affect  oQ  deliveries 
to  the  United  SUtes  and  its  allies.  For  these 
decisive  reasons,  the  demilitarization  of  the 
Indian  Ocean  is  out  of  the  question.  On  the 
contrary,  we  must  strengthen  our  forces  in 
the  area. 

At  this  point,  I  would  like  to  emphasise 
that  the  admlnlstrattwi  rejects  suggestions 
that  have  been  made  to  limit  our  military 
pretence  In  the  Indian  Ocean  to  a  mere 
token  force.  A  token  force  might  invite  the 
very  aggreasion  It  was  designed  to  deter,  and 
then  be  unable  to  repel  It.  No,  our  military 
presence  in  the  Indian  Ocean  must  not  only 
be  substantial  in  itself,  but  capable  of  rapid 
reinforcement.  We  are  not  playing  war 
games  In  this  vital  area. 

Now,  the  conflict  between  Iran  and  Iraq  is 
a  9edal  caae,  we  have  been  careful  not  to 
Intervene  directly  in  the  war  since  it  serves 
to  weaken  the  regimes  of  Tehran  and  Bagh- 
dad, both  hostUe  to  the  United  SUtes.  and 
helps  our  efforts  to  actlvise  friendly  demo- 
cratic forces  which  mlAt  emerge  after  pro- 
longed blood-letting.  Y^t  the  administration 
is  aware  that  the  defeat  of  the  Hussein 
regime  could  have  a  negative  Impact  on  the 
United  SUtes,  so  we  have  not  opposed  the 
grant  of  aid  to  Iraq  from  Saudi  Arabia. 
Kuwait.  Qatar  and  Jordan.  As  for  Iran,  we 
are  following  developments  closely  since  the 
further  spread  of  Shiite  terrorism  and  sub- 
version would  be  a  recipe  for  chaos  which 
would  endanger  the  political  economic  and 
military  interests  of  the  United  States 
throughout  the  region.  I  should  mention 
here  that  we  must  also  keep  an  eye  on  the 
attempts  of  some  of  our  European  alllesi 
France,  for  instance,  to  exploit  Middle  East- 
em  tensions  to  promote  their  selfish  nation- 
al interests.  This  could  strengthen  the  oil- 
producing  countries  and  reduce  the  leading 
role  of  Israel.  It  could  seriously  undermine 
our  strategy  throughout  the  Bflddle  East. 
The  Afghan  crisis  and  Moscow's  military 
Intervention  led  us  to  launch  major  diplo- 
matic and  propaganda  campaign  In  the 
Third  World  to  aggravate  relations  between 
the  Soviets  and  the  Islamic  nations.  These 
campaigns  had  a  powerful  impact  on  such 
countries  as  Iran.  Pakistan.  Saudi  Arabia 
and  Guinea,  to  mention  but  a  few.  This 
could  become  a  major  factor  in  muting  anti- 
American  trends  In  the  Moslem  world,  as 
was  shown  dramatically  at  the  Islamic  con- 
ference of  January  and  May,  1981.  Our  rela-* 
tlons  with  Pakistan  have  taken  a  particular- 
ly favourable  turn.  It  is  a  country  of  strate- 
gic Importance  and  Is  well  placed  to  help 
our  efforts  to  Influence  the  policies  of  Iran, 
Afghanistan  and  India. 

Unfortunately,  for  reasons  too  complex  to 
discuss  In  detail  here,  the  United  SUtes  has 
generally  failed  to  come  to  satisfactory 
terms  with  India  since  Independence.  The 
Gandhi  regime  pursues  an  anti-American 
policy  on  a  number  of  issues,  the  most  obvi- 
ous being  Afghanistan  and  South-East  Asia, 
but  India  is  not  the  giant  it  claims  to  be.  in 
fact,  it  more  aptly  suggests  the  Chinese  epi- 
thet, a  paper  tiger.  Its  weakness  lies  in  Its 
many  unresolved  domestic  and  international 
problems:  apart  from  endemic  poverty, 
there  is  a  noticeable  growth  of  separatist 
movements,  to  the  extent  that  there  is  a 
real  possibility  of  the  balkanization  of  India 


which  would  destroy  its  influence  In  the 
Third  World  and  elsewhere.  Such  a  develop- 
ment, whUe  raising  a  host  of  new  problon^ 
would  undoubtedly  seriously  damage  the  in- 
terests of  the  Soviet  Union,  a  traditional 
friend  of  neutralist  India.  But  even  If  India 
does  not  succumb  to  balkanization  the  non- 
Communist  opposition  to  Indira  Gandhi 
might  consolidate  iU  ranks  and  create  an  In- 
creasing possibaity  for  the  emergence  of  a 
realistic  alternative  government.  The 
United  SUtes.  could  watch  the  erosion  of 
the  Nehru-Gandhi  tradition,  almost  irre- 
spective of  the  form  it  takes,  with  some 
complacency. 

FnHn  India  I  shall  now  move  to  East  Asia 
and  the  Pacific.  The  region  is  of  continuing 
importance  for  our  Interests  and  calls  for  a 
restoration  of  the  former  American  leader- 
ship which  was  cast  in  doubt  by  the  failure 
of  previous  administrations  In  Vietnam.  The 
main  problem  is  to  create  a  barrier  to  the 
spread  of  Soviet  Influence,  backed  by  the 
present  regimes  of  Vietnam,  Kampuchea 
and.  to  a  lesser  extent.  Laos,  such  a  barriCT 
could  be  formed  by  the  creation  of  a  group- 
ing of  nations  to  include  Japan,  South 
Korea  and  the  ASEAN  countries,  a  grouping 
which  could  exi>ect  toleration,  if  not  active 
support,  from  China.  We  hope  to  link  this 
grouping  to  our  strategy  through  economic 
and  military  agreements  to  ensure  Ameri- 
can support  and  participation  in  the  event 
of  aggression.  The  administration  also  con- 
siders It  desirable  to  consolidate  cooperative 
relations  between  South  Korea  and  Taiwan 
through  the  friendly  brokerage  of  the 
United  SUtes,  although  it  recognizes  the 
difficulty  of  realizing  this  aim  without 
damage  to  our  relations  with  China.  This  re- 
quires a  careful  balancing  act.  One  of  the 
main  objects  of  such  measures  would  be  to 
undermine  the  efforts  of  Vietnam  to  create 
a  federation  of  Indo-Chinese  nations  under 
Its  own  domination. 

These  arrangements  should  enable  us  to 
strengthen  the  American  military  presence 
in  the  region  and  to  extend  the  presently  in- 
adequate chain  of  bases.  This  could  be 
achieved  by  reactivating  the  abandoned 
military  bases  In  Thailand,  by  winning 
access  for  the  US  navy,  to  the  ports  of  Indo- 
nesia. Malaysia.  Singapore  and  Sri  Lanka.  'S' 
and  by  building  new  military  installations  in 
J^Nm,  South  Korea,  the  Philippines  and 
Australia.  We  will  also  have  to  tackle  the  se- 
rious problem  of  Increasing  Japan's  military 
contribution  to  the  security  of  the  Pacific  in 
the  face  of  significant  opposition  within  • 
Japan  and  of  the  concern  which  such  an  In- 
crease would  arouse  in  countries  formerly 
under  Japanese  occupation.  Another  Impor- 
tant task  is  to  create  a  favourable  political 
climate  for  the  more  active  participation  of 
the  ASXIAN  countries  in  matters  of  defence. 
We  will  have  to  exert  considerable  effort. 
Including  economic  pressure,  to  persuade 
them  to  reject  the  concept  of  a  South  East 
Asian  zone  of  peace  which  is  being  exploited 
by  Vietnam  to  improve  relations  with 
ASEAN. 

We  also  intend  to  intensify  our  efforts  to 
discover  the  issues  on  which  our  views  coin- 
cide with  those  of  the  Chinese  leadership.  It 
is  clear  that  China's  interest  in  strengthen- 
ing Its  military  capability  is  a  base  for  closer 
cooperation  with  Peking.  At  the  same  time, 
we  are  aware  of  the  need  to  check  China's 
traditional  drive  for  expansion  at  the  ex- 
pense of  Its  southern  neighbours.  There 
have  been  occasions  in  the  past  when  this 
drive  was  raised  to  the  level  of  national 
policy  by  the  Chinese  Communists.  We  will 
always  be  prepared  to  safeguard  our  inter- 
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esU  and  thooe  of  our  allies,  if  they  are  en- 
dangered by  Communist  China.  Our  rela- 
tions with  Peking  MandsU  wiU  continue  to 
incorporate  flexibility   and   tactfulness  in 
order  that  Taiwan  remain  a  political  and 
economic  entity  in  the  region.  Pressure  on 
the  Marxists  of  Indo-China  is  one  thing 
scaring  ASEAN  out  of  wlU  is  quite  another. 
I  must  now  complete  this  survey  of  Ameri- 
can Involvement  In  the  Third  World  by 
some  remarks  on  Africa,  which  has  recently 
become  yet  another  arena  of  bitter  struggle 
against    Oommunlam    for    influence    and 
access  to  raw  materials.  It  is  a  struggle 
which  the  United  States  cannot  afford  to 
lose.  We  must  be  guided  by  hard  facts,  not 
by  abatractlODS,  by  sentiment.  The  main 
goal  of  this  administration  in  Africa.  I  do 
not  beslUte  to  say.  is  to  ensure  the  stability 
of  the  South  African  regime  and  to  termi- 
nate its  present  unnatural  Isolation.  Yet  the 
United  States  must  also  retain,  and  when 
possible   improve.    Its   relations   with    the 
countries  of  black  Africa.  These  objectives 
are  difficult  to  reconcile  with  one  another. 
But  there  is  scmie  promise  In  sustained  at- 
tempts to  associate  Important  nations  such 
as  Nigola  and  Zaire,  together  with  the 
front-line  States,  with  peaceful  reforms  to 
solve  the  problems  of  separate  development 
In  South  Africa.  We  have  no  quarrel  with 
separate  development  as  such,  only  with  the 
apparmt  unfairness  of  its  present  applica- 
tion. We  are  prepared  to  help  Pretoria  In 
mitigating   that   unfairness.    As   President 
Reagan   not   long   ago   reminded   us,    the 
South    African    whites    stood    beside    us 
through  two  world  wars  and  deserve  better 
from  us  than  a  perpetual  cold  shoulder.  We 
must  firmly  reject  the  application  of  sanc- 
tions against  South  Africa.  Its  economy  Is 
far  too  closely-intertwined  with  that  of  the 
United  SUtes  and  its  allies  to  permit  such 
inesponsible  action.  Nor  should  we  try  to 
restrain  iU  efforts  to  build  up  a  strong  de- 
fence capability,  since  we  want  the  South 
Africans  to  participate  in  SATO  and  play  a 
leading  role  in  the  defence  of  the  oU  routes 
round  the  Cape.  These  considerations  tran- 
scend by  far  the  limits  of  Africa  and  must 
be  cornerstone  of  our  policy  in  the  conti- 
nent. 

Our  trade  with  black  Africa  is  important 
and  must  be  promoted  with  energy,  but  not 
at  the  cost  of  weakening  the  economy  or  de- 
fense potential  of  South  Africa.  The  stand 
of  black  African  countries  on  other  interna- 
tional issues  must  also  be  given  due  weight. 
Of  most  immediate  interest  is  their  attitude 
to  our  determination  to  exclude  the  Marxist 
SWAPO  from  any  say  in  the  future  of  Na- 
mibia. We  will  also  be  swayed  by  the  extent 
to  which  they  have  supported  or  resisted 
the  policies  of  the  Soviet  Union  and  Its  sur- 
rogates. The  administration  is  taking  steps. 
Including  the  reinforcement  of  US  Influence 
in  their  neighborhood,  to  curb  African  coun- 
tries which  pursue  extremist  policies  and 
encourage  terrorism.  In  this  connection  I 
may  mention  Ethopia,  Angola.  Mozambique, 
Algeria  and  Benin,  among  others.  President 
Reagan   has   personally   ordered   effective 
measures    to    undermine    the    dictatorial 
Libyan  regime  and  to  discredit  the  Cuban 
presoice  In  Africa,  I  need  hardly  tell  you 
that  the  presence  of  Cuban  troops  In  Angola 
and  Ethopia  has  a  serious  obstacle  to  the 
restoration  of  a  moderating  western  influ- 
ence in  coimtries  which  have  experienced 
radical,  social  and  political  upheavals,  with 
generally  disastrous  results.  We  must  spare 
no  effort  to  remove  the  Cuban  factor  from 
the  African  continent  even  if  it  means  en- 
listing the  resources  of  Pretoria. 


We  attach  particular  significance  to  tluwe 
parU  of  East  Africa  which  border  directly 
on  the  Middle  East  Our  poUcy  there  is  to 
encourage  military  cooperation  with  Soma- 
lia, Sudan  and  Kenya.  This  should  include  a 
stronger  military  presence  and  an  unimped- 
ed right  to  the  use  of  air  and  sea  bases. 
More  active  encouragement  in  the  form  of 
material  aid  should  be  extended  to  the  sepa- 
ratist movements  of  Ethiopia  in  Eritrea. 
Tigre  and  Ogaden.  The  governments  of 
Saudi  Arabia.  Sudan  and  Somalia  are  al- 
ready pressing  us  in  that  direction.  Else- 
where in  Africa,  our  tradiUonally  friendly 
r^atlons  with  nations  such  as  Zaire,  Moroc- 
co and  Tunisia  should  be  developed  in  the 
shape  of  stronger  political,  economic  and 
military  cooperation,  while  the  strategic  im- 
portance of  the  African  island  SUtea,  Mada- 
gascar, the  Scirchelles  and  Mauritius,  is 
moderate  Government  in  the  islands. 

Tou  are  all  well  aware  that  the  activities 
of  the  OAU  are  sometimes  detrimental  to 
U  A  Interests.  We  propose  to  strengthen  the 
moderate  forces  within  the  organisation, 
those  which  are  prepared  to  compromise  on 
major  African  and  other  international  prob- 
lems. The  poasibiliUes  of  the  OAU  have 
been  generally  neglected  by  previous  admin- 
istrations. We  intend  to  remedy  that  error 
of  omission,  and  I  hope  confidently  that  we 
shall  soon  see  progress  in  consonance  with 
our  long-term  interests. 

In  conclusion,  I  will  touch  on  certain  spe- 
cial supporting  measiires  to  secure  our  vital 
interests  the  world  over  and  to  restore  our 
somewhat  diminished  prestige. 

As  a  result  of  the  weakness  of  the  Carter 
administration,  we  did  not  support  the  Shah 
of  Iran,  although  we  should  have  done  ev- 
erything In  our  power  to  do  so.  Now  we  are 
paying  the  price.  If  we  had  not  abandoned 
S<mi0Ea.  Cutta  would  not  have  penetrated 
Nicaragua.  There  are  other  examples  to 
demonstrate  what  seems  to  have  been  a  sort 
of  paralysis  of  the  American  will;  with  the 
advent  of  the  new  administration  our 
mental  attitudes  must  be  completely 
changed.  The  use  of  force  has  always  been 
part  of  the  historical  process  and.  apart 
from  nuclear  wau-,  we  need  not  fear  it.  Amer- 
ican interests  can  be  defended  only  by  deci- 
sive action.  If  we  are  convinced  that  the 
measures  we  take  are  to  our  advantage, 
then  we  must  persist  to  the  end,  without 
heeding  the  objections  of  our  European 
allies,  still  less  of  the  Third  World. 

Several  government  agencies,  working  in 
close  cooperation  with  the  State  Depart- 
ment under  the  direction  of  the  President, 
contribute  to  the  effective  ImplemenUtlon 
of  our  strategy  and  policy  in  the  Third 
World. 

Thus,  the  CIA  has  been  granted  wider 
powers.  Upgrading  of  the  CIA  Is  fully  Justi- 
fied by  the  current  international  situation 
which  reflecte  a  menacing  confrontation 
with  the  Communist  bloc.  Wholesale  criti- 
cism of  the  agency  encouraged  by  the 
former  administration  was  unfair. 

ni-consldered  and  contrary  to  the  national 
interest,  the  President  deems  it  necessary  to 
restore  confidence  in  the  intelligence  com- 
munity. He  recommends  a  daring  and  active 
approach  to  the  procurement  of  Intelligence 
and  the  mounting  of  special  operations,  es- 
peciiOly  in  the  Third  World. 

Great  importance  is  attached  to  vigorous 
propaganda  in  support  of  our  Third  World 
policy,  we  must  counter  the  unrelenting  on- 
slaught of  Communist  propaganda  which 
seeks  to  inflame  public  opinion  In  the 
poorer  countries  and  incite  them  to  hatred 
of  the  United  States  and  the  West  in  gener- 


al. Ttaia  calls  for  the  reorganisation  of  the 
international  communication  agency  and 
the  peace  corps  with  a  view  to  Increasing 
their  effectiveness  In  propagating  the  Amer- 
ican way  of  life  throughout  the  world.  The 
outcome  of  the  battle  for  the  minds  of  the 
present  and  potential  leaders  of  developing 
countries  is  of  major  Importance  for  the 
success  of  our  policies.  The  nations  of  the 
Third  World  must  be  made  to  see  the 
United  States  as  the  giiarantor  of  their  se- 
cvuity  in  the  face  of  Communist  expansion 
as  the  only  friend  who  can  give  them  effec- 
tive aid  and  support 


MESSAGES  PROM  THE  HOUSE 
At  10:54  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  Joint  fttolutlons,  with- 
out amendment: 

SJ.  Res.  15.  Joint  resoluUon  designating 
the  month  of  March  1083,  as  "NaUonal  Eye 
Donor  Month": 

SJ.  Res.  21.  Joint  resoIuUon  to  designate 
April  1»«3  as  "National  Child  Abuse  Preven- 
tion Month":  and 

SJ.  Res.  37.  Joint  resolution  providing 
that  the  week  containing  Mareh  8,  1983. 
shall  be  designated  as  "Women's  History 
Week." 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
3(a),  Public  Law  86-380.  the  Speaker 
appoints  as  members  of  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations the  fOHowing  Members  on  the 
part  of  the  House:  Mr.  Prakk,  »4r. 
Wdss.  and  Mr.  Walkkr. 

At  11:53  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
annoimced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

HJl.  1718.  An  act  making  appropriations 
to  provide  emergency  expenditures  to  meet 
neglected  urgent  needs,  to  protect  and  add 
to  the  national  wealth,  resulting  In  not 
make-work  but  productive  Jobs  for  women 
and  men  and  help  provide  for  the  indigent 
and  homeless  for  the  fiscal  year  1983.  and 
for  other  purposes. 


HOUSE  BnJi  REFERRED 

The  following  blU  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1718.  An  act  making  appropriations 
to  provide  emergency  expenditures  to  meet 
neglected  urgent  needs,  to  protect  and  add 
to  the  national  wealth,  resulting  in  not 
make-work  but  productive  Jobs  for  women 
and  men  and  to  help  provide  for  the  indi- 
gent and  homeless  for  the  fiscal  year  1983, 
and  for  other  purposes;  to  the  Committee 
on  Appropriations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying    papers,    reports,    and 


documents,  which  were  referred  as  in- 
dicated: 

EC-391.  A  communication  from  the  Secre- 
tary of  Hotising  and  Urban  Development 
transmitting  a  draft  of  proposed  legislation 
to  amend  and  extend  certain  Federal  laws 
relating  to  housing,  community  and  neigh- 
borhood development,  and  related  pro- 
grams, and  for  other  purposes;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-392.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pursu- 
ant to  law.  a  final  rule  that  establishes  crite- 
ria that  States  must  meet  in  order  to  receive 
basic  and  supplemental  alcohol  traffic 
safety  program  Incentive  grants;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-393.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  years  1984  and  1985,  and  for 
other  purposes;  to  the  Committee  on  Com- 
^  merce.  Science,  and  Transportation. 

EC-394.  A  communication  from  the  Gen- 
eral Counsel  of  the  Federal  Emergency 
Management  Agency,  transmitting  a  draft 
of  proposed  legislation  to  authorize  appro- 
priations for  activities  under  the  Federal 
Fire  Prevention  and  Control  Act  of  1974. 
and  for  other  purposes;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

EC-395.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pursu- 
ant to  law,  a  report  entitled  "Overweight 
Vehicles— Penalties  and  Permits,  An  Inven- 
tory of  State  Practices";  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-396.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"The  Bureau  of  Economic  Analysis  Should 
Lead  Efforts  To  Improve  ONP  Estimates". 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-397.  A  communication  from  the  Presi- 
dent of  the  National  Railroad  Passenger 
Corporation,  transmitting,  pursuant  to  law, 
an  annual  review  of  its  basic  rail  passenger 
route  system;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-398.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  extend  the  authori- 
zation for  appropriations  under  the  Atlantic 
Tuna  Convention  Act;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-399.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
{proposed  legislation  to  amend  Section  204  of 
.the  Marine  Protection,  Research  and  Sanc- 
tuaries Act  of  1972,  as  amended,  to  author- 
ize appropriations  to  carry  out  the  provi- 
sions of  title  II  of  such  act  for  fiscal  years 
1983,  1984,  and  1985;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-400.  A  communication  from  the  Direc- 
tor of  the  Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  applications  by  Chevron 
U.S.A..  Inc..  and  Transco  Exploration  Co.. 
for  refunds  of  excess  royalty  payments;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-401.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law,  a  notice  of 
meetings  related  to  the  International 
Energy  Program:  to  the  Committee  on 
Energy  and  Natural  Resources. 


EC-402.  A  communication  from  the  Chair- 
man of  the  Pennsylvania  Avenue  Develop- 
ment Corporation,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Pennsyl- 
vania Avenue  Development  Corporation  Act 
of  1972  to  authorize  appropriations  and  fuir- 
ther  borrowings  for  Implementation  of  the 
development  plan  for  Pennsylvania  Avenue 
between  the  Capitol  and  the  White  House, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-403.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior,  transmitting  a 
draft  of  proposed  legislation  authorizing  ap- 
propriations to  the  Secretary  of  the  Interior 
for  services  necessary  to  the  nonperforming 
arts  functions  of  the  John  F.  Kennedy 
Center  for  the  Performing  Arts,  and  for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-404.  A  communication  from  the  Secre- 
tary of  Lalx>r,  transmitting,  pursuant  to  law, 
a  report  regarding  the  amount  of  funds  ex- 
pended during  the  second,  third,  and  fourth 
quarters  of  fiscal  year  1982  for  trade  adjust- 
ment assistance  training  and  anticipated  de- 
mands for  fiscal  year  1983;  to  the  Commit- 
tee on  Finance. 

EC-405. .  A  communication  from  the 
Deputy  Secretary  of  the  Treasury,  transmit- 
ting a  draft  of  proposed  legislation  to 
remove  the  limitation  on  the  amounts  In 
the  Department  of  the  Treasiu-y  Working 
Capital  Fund;  to  the  Committee  on  Finance. 

EC-408.  A  communication  from  the  Assist- 
ant Secretary  of  State  for  Congressional  Re- 
lations, transmitting,  pursuant  to  law,  two 
reports  on  UNESCO;  to  the  Committee  on 
Foreign  Relations. 

EX:;-407.  A  communication  from  the 
Acting  Director  of  the  Defense  Seciuity  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  report  containing  the  status  of  each 
loan  and  each  contract  of  guaranty  or  insur- 
ance to  which  there  remains  outstanding 
any  unpaid  obligation  or  potential  liability 
and  the  status  of  each  extension  of  credit 
for  the  procurement  of  defense  articles  or 
defense  services;  to  the  Committee  on  For- 
eign Relations. 

EC-408.  A  communication  from  the  Direc- 
tor of  the  Peace  Corps,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Peace 
Corps  Act;  to  the  Committee  on  Foreign  Re- 
lations. 

EC-409.  A  communication  from  the  Presi- 
dent of  the  Inter-American  Foiuidation, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  fiscal  year  1984  appropriations 
for  the  Inter-American  Foundation;  to  the 
Committee  on  Foreign  Relations. 

EC-410.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs,  transmitting,  pursuant  to  law.  a 
report  on  international  agreements,  other 
than  treaties,  entered  into  by  the  United 
States  in  the  60-day  period  prior  to  Febru- 
ary 9.  1983;  to  the  Committee  on  Foreign 
Relations. 

EC-4I1.  A  communication  from  the 
Acting  Inspector  General  of  the  Depart- 
ment of  Labor,  transmitting,  pursuant  to 
law,  a  report  on  a  computer  match  of  bene- 
ficiaries of  State  unemployment  insurance 
and  various  Federal  agency  payroll  records; 
to  the  Committee  on  Governmental  Affairs. 

EC-412.  A  communication  from  the  Chair- 
man of  the  District  of  Columbia  Coimcil, 
transmitting,  pursuant  to  law.  a  copy  of 
D.C.  Initiative  Measure  No.  10;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC^13.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor  transmitting,  pur- 
suant to  law,  reports  of  the  D.C.  Boxing  and 


Wrestling  Commis^on  for  1982  and  of  the 
Advisory  Neighborhood  Commission  for 
1982;  to  the  Committee  on  Governmental 
Affairs. 

EC-414.  A  communication  from  the  Spe- 
cial Counsel  of  the  U.S.  Merit  Systems  Pro- 
tection Board,  transmitting,  pursuant  to 
law,  a  report  of  the  Secretary  of  the  Interi- 
or relative  to  findings  of  his  investigation 
Into  allegations  of  violation  of  law,  misman- 
agement, and  gross  waste  of  funds  in  the 
sale  of  two  parcels  of  land  in  Anchorage. 
Alaska,  received  from  a  Federal  employee; 
to  the  Committee  on  Governmental  Affairs. 

EC-416.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  transmitting  a  draft  of  proposed 
legislation  entitled  the  "Uniform  Relocation 
Act  Amendments  of  1983";  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-416.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Interior 
for  Indian  Affairs,  transmitting,  pursuant  to 
law,  indication  of  a  further  delay  in  the  sub- 
mission of  proposed  legislation  relative  to 
the  enlargement  of  the  Tribe's  reservation: 
to  the  Select  Committee  on  Indian  Affairs. 

EC-417.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Interior 
for  Indian  Affairs,  transmitting,  pursuant  to 
law.  a  report  on  the  further  delay  of  the 
submission  of  proposed  legislation  for  the 
enlargement  of  the  Paiute  Tribe's  reserva- 
tion; to  the  Select  Committee  on  Indian  Af- 
fairs. 

EC-418.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service,  transmitting,  pursiuuit  to 
law,  a  report  on  orders  suspending  deporta- 
tion of  certain  aliens  pursuant  to  section 
244(aKl)  of  the  Immigration  and  National- 
ity Act;  to  the  Committee  on  the  Judiciary. 

EC-419.  A  communication  from  the  Chief 
Judge  of  the  U.S.  Court  of  Appeals.  D.C. 
Circuit,  transmitting,  pursuant  to  law,  a 
rule  relative  to  banki'iiptcy  promulgated  by 
the  U.S.  District  Court  for  the  District  of 
Columbia;  to  the  Committee  on  the  Judici- 
ary. 

EC-420.  A  communication  from  the  Assist- 
ant Attorney  General  of  the  UJS.  for  Legis- 
lative Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  Government 
appeals  of  post-conviction  orders  for  a  new 
trial;  to  the  Committee  on  the  Judiciary. 

EC-421.  A  communication  from  the  Staff 
Secretary  of  the  National  Security  Council, 
transmitting,  pursuant  to  law.  Freedom  of 
Information  annual  report  for  1982;  to  the 
Committee  on  the  Judiciary. 

EC-422.  A  communication  from  the 
Acting  Deputy  Director  for  Current  Infor- 
mation of  the  Office  of  Information  of  the 
Department  of  Agriculture,  transmitting, 
pursuant  to  law.  the  Department's  1982 
annual  report  under  the  Freedom  of  Infor- 
mation Act;  to  the  Committee  on  the  Judici- 
ary. 

EC-423.  A  communication  from  the  Feder- 
al Inspector  of  the  Alaska  Natural  Gas 
Transportation  System,  transmitting,  pursu- 
ant to  law,  the  annual  report  under  the 
Freedom  of  Information  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC-424.  A  communication  from  the  Exec- 
utive Secretary  of  the  National  Mediation 
Board,  transmitting,  pursuant  to  law,  the 
1982  annual  report  under  the  Freedom  of 
Information  Act;  to  the  Committee  on  the 
Judiciary. 

EC-425.  A  communication  from  the  Rail- 
road Retirement  Board,  transmitting,  pur- 
suant to  law.  Its  1982  annual  report  under 


UMI 


/ 


r 


4068 

the  Freedom  of  Information  Act;  to  the 
Committee  on  the  JudkdJLry. 

EC-426.  A  communication  from  the  Aasist- 
snt  Secretary  of  Defwae  for  PubUc  Affairs, 
transmitting,  pursuant  to  law.  the  1983 
nn""*'  report  of  the  Department  under  the 
Freedom  of  Information  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC-437.  A  communication  from  the  Chair- 
man of  the  National  Diabetes  Advisory 
Board,  transmitting,  pursuant  to  law,  its 
recommeiidation  that  it  is  inadvisable  to 
create  new  institutes  within  NIH  before 
completion  of  a  review  by  HHS:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-438.  A  communication  from  the  Secre- 
tary of  Education,  tmasmitting  a  draft  of 
proposed  leglslaUon  entitled  the  "Science 
and  Mathematics  Teacher  Development  Act 
of  1983":  to  the  Committee  on  Labor  and 
Human  Resources. 
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"(1)  IH  ODiraAL.— For  purposes  of  this 


REPORTS  OP  COMMITTEES  RE- 
CEIVED DURING  ADJOURN- 
MENT 

Under  the  authority  of  the  order  of 
the  Senate  of  Bifarch  3,  1983.  the  fol- 
lowing reports  of  committees  were 
submitted  on  Bfarch  4,  1983.  during 
the  adjournment  of  the  Senate: 

By  Btr.  DOLE,  from  the  Committee  on  Fi- 
nance, without  amendment: 

S.  690.  An  original  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  with  respect  to  di- 
versions of  farmland  under  programs  oper- 
ated by  the  Department  of  Agriculture. 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance, without  amendment: 

a  Res.  82.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  690:  referred  to  the  Committee 
on  the  Budget. 
AGRicxn.TnaAi.  laud  nrvrasioii  tax  THSAXiiniT 

ACT  OP  l»i3 

•  Mr.  DOLE.  Mr.  President,  on  March 
2,  1983.  the  Committee  on  Finance  ap- 
proved a  bill  containing  a  consensus 
package  of  tax  amendments  that  will 
resolve  the  tax  problems  arising  under 
the  administration's  payment-in-kind 
land  diversion  and  conservation  pro- 
gram. 

Mr.  President,  I  ask  to  have  printed 
in  the  Rkcord  the  text  of  the  conunit- 
tee's  bill  and  a  technical  explanation 
of  the  provisions  of  the  committee  bUl. 

The  material  follows: 
S.690 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  osseitMed, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Agricultural 
Land  Diversion  Tax  Treatment  Act  of 
1983". 

SEC  t  TAX  TREATMENT  UNDER  AGRICULTURAL  DI- 
VERSION PROGRAMS. 

(a)  IH  GmRRAL.— Subchapter  C  of  chapter 
80  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  provisions  affecting  more  than  one 
subtitle)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC  7871.  SPEaAL  PROVISIONS  RELATING  TO  AG- 
RICULTURAL DIVERSION  PROGRAMS. 

"(a)  CoMMOorriES  Uhdeh  Paymxht-ir- 
KniD  Program  Treated  as  Growm  by  Par- 

TICIPAin. — 


"(A)  in  the  case  of  a  commodity  received 
under  a  payment-in-kind  program— 

"(1)  a  qualified  taxpayer  shaU  not  be  treat- 
ed as  having  realised  income  when  such  tax- 
payer receives  such  commodity  under  a  pay- 
ment-in-kind program,  and 

"(11)  the  unadjusted  basis  of  such  com- 
modity In  the  hands  of  such  taxpayer  shall 
be  sero,  and 

"(B)  any  commodity  received  under  a  pay- 
ment-in-kind program  shall  be  treated  as  if 
it  were  produced  by  the  qualified  taxpayer. 

"(2)  AMOinns  kxckivkd  bt  the  taxfateh 

AS  RXtMBTTRSEMXirT  FOR  STORAGE.— A  qualified 

taxpayer  reporting  on  the  cash  receipts  and 
disbursemenU  method  of  accounting  shall 
not  be  treated  as  being  entitled  to  receive 
any  amount  as  reimbursement  for  storage 
of  commodities  received  under  a  payment- 
in-kind  program  until  such  amount  Is  actu- 
ally received  by  the  taxpayer. 

"(3)  Commodity  credit  loahs  treated  sep- 
arately.— Paragraph  (IMA)  shaU  apply  to 
the  receipt  of  any  commodity  under  a  pay- 
ment-in-klnd  program  separately  from,  and 
without  taking  into  account,  any  related 
transaction  or  series  of  transactions  involv- 
ing the  satisfaction  of  loans  from  the  Com- 
modity Credit  Corporation.  

"(4)   RECEIFT   mCLTTDBS   RIGHT   TO   RECEIVE, 

ETC.— For  purposes  of  this  subsection,  a 
right  to  receive  (or  other  constructive  re- 
ceipt of)  a  commodity  shall  be  treated  the 
same  as  actual  receipt  of  such  commodity. 

"(b)  Laud  Diverted  Under  Qdaufied  Di- 
vERSioii  Programs.- 

"(1)  In  geweral.— For  purposes  of  this 
title,  in  the  case  of  any  land  diverted  by  a 
qualified  taxpayer. from  the  production  of 
an  agricultural  commodity  under  a  qualified 
diversion  program,  such  land  shall  be  treat- 
ed as  used  by  such  qualified  taxpayer  in  the 
active  conduct  of  the  trade  or  business  of 
farming. 

"(2)  Material  farticifatioh.— For  pur- 
poses ofsectlon  2032A  (relating  to  valuation 
of  certain  farm,  etc.,  real  property)  and 
chapter  2  (relating  to  tax  on  self-employ- 
ment income),  only  qualified  taxpayers  who 
materially  participate  in  the  diversion  and 
devotion  to  conservation  uses  required 
under  a  qualified  diversion  program  shall  be 
treated  as  materially  participating  in  the 
operation  of  such  land  as  a  farm  during  the 
period  such  land  is  required  to  be  so  divert- 
ed. 
"(c)  Defuixhoh.— For  purposes  of  this  sec-. 

tion— 

"(1)  Qualified  diversion  program.— The 
term  'qualified  diversion  program'  means 
any  program— 

"(A)  under  which  the  Secretary  of  Agri- 
culture (or  his  delegate)  provides  a  benefit 
to  a  person  in  return  f  or— 

"(1)  the  diversion  of  farm  acreage  from 
the  produtition  of  an  agricultural  commodi- 
ty, and 

"(11)  the  devotion  of  such  acreage  to  con- 
servation uses,  and 

"(B)  which  the  Secretary  of  Agriculture 
certifies  to  the  Secretary  as  being  described 
in  subparagraph  (A). 

"(2)  PAYMEirr-iN-KiHD-PROGRAM.— The  term 
'payment-ln-klnd  program'  means  any  quali- 
fied diversion  program  under  which  the 
benefit  described  in  paragraph  (1)(A)  is  a 
payment-in-kind  of  any  agricultural  com- 
modity. 

"(3)  Qualified  taxpayer.- The  term 
qualified  taxpayer'  means  any  producer  of 
agricultural  commodities  (as  determined 
under  the  applicable  qualified  diversion  pro- 


gram) who  receives  any  benefit  in  return  for 
meeting  the  requirements  of  clauses  (1)  and 
(11)  of  paragraph  (IX A).". 

(b)  COHFORMIMO  AMEHDMEHTS.- 

(I)  The  Uble  of  sections  for  subchapter  C 
of  chapter  80  of  the  Internal  Revenue  Code 
of  1954  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 


"Sec  7872.  Special  provisions  relating  to  ag- 
ricultural diversion  programs.". 

(2)  Subsection  (b)  of  section  521  of  such 
Code  (relating  to  applicable  rules  for  ex- 
emption of  farmers'  cooperatives  from  tax) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Cross  referekce.- For  tax  treatment 
of  agricultural  commodities  received  under 
a  payment-ln-klnd  program,  see  section 
7872.". 

(3)  Subsection  (J)  of  section  1388  of  such 
Code  (relating  to  definitions  and  special 
rules  involving  cooperatives)  is  amended— 

(A)  by  Inserting  "(1)"  before  "For  provi- 
sions", and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  for  tax  treatment  of  agricultural  com- 
modities received  under  a  payment-ln-klnd 
program,  see  section  7872.". 

(4)  Paragraph  (1)  of  section  211(a)  of  the 
Social  Seciuity  Act  is  amended  by  Inserting 
before  the  semicolon  at  the  end  thereof  the 
following:  ",  except  that  the  owner  or 
tenant  shaU  not  be  treated  as  materially 
participating  in  the  operation  of  any  land 
during  the  period  such  land  Is  diverted  from 
agricultural  use  under  a  qualified  diversion 
program  (within  the  meaning  of  section 
7872(c)(1)  of  the  Internal  Revenue  Code  of 
1954)  unless  the  owner  or  tenant  materially 
participates  in  the  diversion  and  devotion  to 
conservation  uses  required  under  such  pro- 
gram". 

SEC  S.  EFFKCnVB  DATES. 

(a)  In  General.- Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  Act  ShaU  apply  with  with  respect  to 
any  tax  Imposed  by  the  Internal  Revenue 
Code  of  1954  with  respect  to  which  the 
period  for  the  assessment  of  a  deficiency,  or 
the  filing  of  a  claim  for  credit  of  a  refund.  Is 
not  barred  by  any  law  or  rule  of  law  on 
March  1.  1983. 

(b)  Extension  of  Time  for  Assessment  of 
Deficiency  oh  Filing  a  Claim.— If  subsec- 
tion (a)  applies  and  the  assessment  of  any 
deficiency  of  any  tax  (to  the  extent  attrib- 
utable to  the  amendments  made  by  this 
Act),  or  the  filing  of  a  claim  for  credit  or 
refund  of  such  tax  (to  the  extent  so  attrib- 
utable), would  be  prevented,  but  for  the  ap- 
plication of  this  subsection,  before  March  I, 
1984,  by  any  law  or  rule  of  law,  then  such 
deficiency  may  be  assessed,  or  such  claim 
for  credit  or  refund  may  be  filed,  at  any 
time  before  March  1, 1984. 

(c)  Section  6166  or  6166A.— In  the  case  of 
section  6166  of  the  Internal  Revenue  Code 
of  1954  or  section  6166A  of  such  Code  (as  in 
effect  before  its  repeal  by  the  Economic  Re- 
covery Tax  Act  of  1981),  the  amendments 
made  by  this  Act  shall  apply  to  the  amount 
of  any  tax  Imposed  by  section  2001  of  such 
Code  remaining  unpaid  as  of  March  1,  1983. 

(d)  Social  Security  Act.— The  amend- 
ments madeTjy  paragraph  (4)  of  section  2 
(b)  of  this  Act  shall  apply  to  Income  derived 
from  any  trade  or  business  carried  on  after 
December  31, 1953. 


Technical  Explanation  op  S.  690,  the  Asri- 

CDLTURAL  LaHD  AND  DIVERSION  TAX  TltEAT- 

ment  Act  of  1983 

I.  summary 

The  Department  of  Agriculture  has  adopt- 
ed a  payment-in-klnd  (PIK)  program  under 
which  fanners  are  paid  with  commodities 
(crops)  for  diverting  farmland  from  produc- 
tion. The  Department  of  Agriculture  also 
stwnsors  other  farmland  diversion  programs 
which  involve  payments  of  cash  or  which  in- 
volve withdrawal  of  farmland  from  produc- 
tion in  exchange  for  ellgiblity  for  price  sup- 
port programs. 

Under  the  bill,  commodities  received 
under  a  payment-in-kind  program  generally, 
will  be  treated  as  if  actually  produced  by 
the  program  participant  (i.e.,  a  producer) 
fdr  all  purposes  of  the  Internal  Revenue 
Code  and  the  Social  Security  Act.  Thus,  rec- 
ognition of  income  from  commodities  re- 
ceived in  a  payment-ln-klnd  program  of  the 
Department  of  Agriculture  will  be  deferred 
from  the  date  the  commodities  are  received 
(or  constructively  received)  until  the  date 
on  which  the  commodities  are  sold.  Since 
commodities  will  be  treated  as  if  grown  by 
the  program  participant.  Income  from  PIK 
commodities  will  be  eligible  for  treatment  as 
patronage  source  income  for  purposes  of  the 
tax  rules  affecting  cooperatives. 

The  bill  does  not  include  special  recogni- 
tion rules  with  respect  to  other  farmland  di- 
version programs.  The  blU  provides  that  the 
benefits  received  in  those  programs  general- 
ly will  be  treated  as  active  Income  derived 
from  the  business  of  farming  for  all  pur- 
poses of  the  Internal  Revenue  Code  and  the 
Social  Security  Act.  Additionally,  the  land 
withdrawn  from  production  under,  those 
programs  generally  will  be  treated  as  used 
in  the  active  business  of  farming  for  all  such 
purposes.        ^ 

Real  propeify  withdrawn  from  production 
under  a  Department  of  Agriculture  farm- 
land diversion  program  will  be  treated 
under  the  bill  as  used  in  an  active  farming 
use  for  purposes  of  the  estate  tax  ctirrent 
use  valuation  and  installment  payment  pro- 
visions. However,  for  purposes  of  the  cur- 
rent use  valuation  and  employment  tax  pro- 
visions, only  individuals  who  materially  par- 
ticipate In  the  conservation  use  to  which 
real  property  withdrawn  from  production 
under  such  a  program  is  devoted  will  be 
treated  as  materially  participating  in  a 
farming  operation  in  which  the  diverted 
property  is  used. 

For  example,  under  the  self-employment 
income  (SECA)  tax,  certain  income  tax 
credit  provisions,  and  the  social  security 
benefit  provisions,  income  from  diversion 
programs  will  be  treated  as  earned  income 
to  persons  who  materially  participate  in  the 
conservation  use  to  which  the  diverted  real 
property  is  devoted. 

The  Income  tax  provisions  and  the  current 
use  valuation  provisions  of  the  bill  generally 
apply  to  returns  for  which  the  statute  of 
limitations  has  not  expired  as  of  March  1, 
1983.  The  amendment  to  the  social  security 
benefit  provisions  applies  to  Income  derived 
from  a  trade  or  business  carried  on  after  De- 
cember 31,  1953.  The  amendments  to  the  In- 
stallment payment  provision  apply  with  re- 
spect to  amounts  of  estate  tax  remaining 
unpaid  under  either  section  6166  or  section 
6166A  as  of  March  1,  1983. 

Under  the  accrual  methcxl  of  accounting, 
income  is  generally  recognized  when  all  the 
events  have  occurred  which  fix  the  right  to 
receive  such  Income  and  the  amount  thereof 
can  be  determined  with  reasonable  accura- 
cy, regardless  of  when  received  (Treas.  Reg. 


sec.  1.451).!A  taxpayer  who  uses  the  accrual 
method  Of  aooounting  must  recognise 
income  when  be  or  she  has  the  right  to  re- 
ceive commodiUes  or  storage  fees  under  a 
payment-ln-Und  program,  regardless  of  the 
time  of  actual  receipt. 

Thus,  under  both  the  cash  and  accrual 
methods  of  accounting,  the  taxpayer  will 
recognize  Income  when  the  commodities  or 
storage  fees  are  made  available  to  the 
farmer.  In  addition,  under  both  methods, 
when  property  other  Han  cash  Is  received, 
the  amount  to  be  included  in  income  is  the 
fair  maiket  value  of  the  property  on  the 
date  the  taxpayer  recognizes  the  income. 

A  taxpayer  may  elect  to  consider  amounts 
received  as  loans  from  the  CCC  as  income  in 
the  year  in  which  received  (Code  sec.  77).  If 
the  election  is  made,  the  taxjwyer  takes  a 
basis  in  the  crop  equal  to  the  amoimt  in- 
cluded in  income.  If  the  commodity  seciuing 
such  loan  is  later  forfeited,  no  income  would 
be  recognized  at  the  time  of  such  forfeiture 
to  the  extent  of  such  basis. 

Generally,  a  taxpayer  may  elect  to  defer 
the  income  from  the  discharge  of  indebted- 
ness on  qualified  business  indebtedness.  The 
deferral  of  the  Income  the  amount  of  the 
debt  discharged  (Code  sec.  108)  with  a  corre- 
sponding reduction  in  the  basis  of  certain 
assets  (Code  sec.  1017). 

II.  DESCRIPTION  OF  THE  BIU. 

it  Present  law 

1.  Income  Tax  Treatment  of  Planners 

a.  Timing  of  Income 

Generally,  taxpayers  engaged  in  fanning 
may  determine  their  income  for  Federal 
Income  tax  purposes  under  either  the  cash 
or  accrual  method  of  accounting.  However, 
corporations  (other  than  certain  "family 
owned"  corporations,  subchapter  S  corpora- 
tions and  certain  corporations  with  annual 
gross  receipts  of  less  than  $1  million)  and 
certain  partnerships  must  use  the  accrual 
method  of  accounting  for  farm  operations 
(Code  sec.  447). 

Under  the  cash  method  of  accoimtlng, 
income  Is  recognized  for  the  year  in  which  it 
Is  actually  or  constructively  received. 
Income  -is  constructively  received  by  a  tax- 
payer when  it  is  credited  to  his  or  her  ac- 
count, set  apiart  for  him  or  her,  or  otherwise 
made  available  so  that  he  or  she  may  draw 
upon  it  at  any  time  (Treas.  Reg.  sec.  1.451- 
2(a)).  A  taxpayer  who  uses  the  cash  method 
of  accounting  must  recognize  income  when 
he  or  she  Is  entitled  to  receive  commodities 
or  storage  fees  under  a  payment-in-klnd  pro- 
gram. 

b.  Time  for  payment  of  tax 
In  general,  a  taxpayer  Is  required  to  pay 
the  tax  shown  on  a  tax  return  on  the  due 
date  for  filing  the  return  (determined  with- 
out regard  to  any  extensions  of  time  for 
filing  the  return).  Corporations  generally 
must  pay  at  least  90  percent,  and  Individuals 
80  percent,  of  their  current  year's  tax  liabil- 
ity in  quarterly  estimated  tax  payments 
during  the  taxable  year. 

However,  an  Individual  whose  estimated 
gross  Income  from  fanning  for  the  taxable 
year  is  at  least  two-thirds  of  his  or  her  total 
estimated  gross  Income  from  all  sources  for 
the  taxable  year  (or  whose  gross  Income 
from  farming  shown  on  the  preceding  year's 
tax  return  Is  at  least  two-thirds  of  total 
gross  Income  from  all  sources)  must  pay  the 
estimated  tax  for  a  taxable  year  in  full  on 
or  before  January  15  of  the  succeeding  tax- 
able year. 

Additionally,  the  requirement  to  make 
payments  of  estimated  tax  would  be  consid- 
ered met  if,  on  or  before  March  1,  the  tax- 


payer files  a  return  for  the  taxable  year  for 
which  estimated  tax  pftyments  are  required 
and  pays  in  full  the  amount  of  tax  due 
(Code  sees.  6015(g).  6073(b),  and  6153(b)). 
CorrevoDdlng  payment  dates  would  apply 
to  taxable  years  begtnnlng  on  a  date  other 
than  January  1st.  However,  the  addition  to 
the  tax  with  respect  to  underpayment  of  es- 
timated taxes  will  not  be  imposed  if  the  esti- 
mated tax  payments  are  at  least  66%  per- 
cent of  the  tax  liability  for  the  year  (Code 
sec.  6654(d)). 

c  Sou  and  water  conservation  expenditures 
Under  present  law,  a  taxpayer  engaged  in 
the  business  of  farming  may  expense 
amounts  which  are  paid  or  incurred  during 
the  taxable  year  for  the  purpose  of  soU  or 
water  conservation  in  respect  of  land  used 
for  fanning,  or  for  the  prevention  of  erosion 
of  land  used  for  fanning  (Oxle  sec  175). 
The  maximum  amount  that  may  be  ex- 
pensed in  any  taxable  year  may  not  exceed 
26  percent  of  the  taxpayer's  gross  income 
derived  from  farming  during  the  taxable 
year.  Any  amount  not  deductible  in  any  tax- 
able year  because  of  the  25  percent  of  gross 
income  limitation  may  be  deducted  in  suc- 
ceeding taxable  years  in  the  order  of  time  so 
long  as  any  taxable  year's  deductions  under 
this  provision  do  not  exceed  25  percent  of 
gross  income  from  f  anl&ig  for  that  taxable 
year. 

The  term  "land  used  for  farming"  means 
land  used  (before  or  simultaneously  with 
the  expenditures  described  above)  by  the 
taxpayer  or  his  or  her  tenant  for  the  pro- 
duction of  crops,  f  vxxls,  or  other  agriculture 
products  or  for  the  sustenance  of  Uvestock. 
Under  present  law,  if  a  taxt>ayer  diq>oees 
of  farm  land  which  he  or  she  has  held  for 
fewer  than  10  years,  a  certain  proportion  of 
the  gain  realized  on  the  dispostion  is  treated 
as  ordinary  income  (Code  sec.  1252).  That 
pnqwrtion  Is  the  lower  of  a  percentage  of 
the  aggregate  deductions  aUowed  under  sec- 
tions 175  and  182  for  expenditures  made 
with  respect  to  the  farm  land  after  1969,  or 
the  excess  of  the  amount  realized  (or  the 
fair  market  value)  over  the  adjusted  basts  of 
such  land.  For  this  purpose,  the  term  "farm 
land"  is  land  with  respect  to  which  deduc- 
tions have  been  aUowed  under  sections  175 
or  182. 

d.  Expenditures  by  farmers  for  fertilizer, 
etc. 

Under  present  law,  a  taxpayer  engaged  in 
the  business  of  farming  may  elect  to  ex- 
pense amounts  that  otherwise  must  be  cap- 
italized which  are  paid  or  incurred  during 
the  taxable  year  for  materials  to  enrich, 
neutralize,  or  condition  land  used  in  farm- 
ing, or  for  the  appUcatlon  of  such  Duterials 
to  the  land  (Code  sec.  180).  For  this  pur- 
pose, land  is  used  in  farming  if  it  Is  used, 
either  before  or  simultaneously  with  the  ex- 
penditures described  above,  by  the  taxpayer 
or  his  or  her  tenant  for  the  production  of 
crops,  fruits,  or  other  agricultural  products, 
or  for  the  sustenance  of  Uvestock. 

e.  Expenditures  by  farmers  for  clearing  land 
Under  present  law.  a  taxpayer  engaged  in 
the  business  of  farming  may  elect  to  treat 
expenditures  paid  or  incurred  in  a  taxable 
year  to  clear  land  for  the  purpose  of  making 
such  land  suitable  for  use  in  farming  as  a 
currently  deductible  expense  (Code  sec. 
182).  However,  this  deduction  for  any  tax- 
able year  may  not  exceed  the  lesser  of 
$5,000  or  25  percent  of  the  taxable  income 
derived  from  farming  during  the  taxable 
year  (as  defined).  Such  expencUtures  are 
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subjost  to  recapture  under  section  1352  (see 
item'd.  above). 

f .  ActlVlUes  not  engaged  In  for  profit 
Under  present  law.  U  an  Individual  or  a 
Subchapter  S  corporation  engages  In  an  ac- 
tivity not  for  profit,  no  deduction  (other 
than  itemised  deductions)  attributable  to 
such  activity  \t  allowable  in  excess  of  the 
income  from  that  activity  (Code  sec.  183). 
Under  those  rules,  an  acUvity  generally  Is 
presimied  to  be  not  engaged  in  for  profit 
unless  the  acUvity  generates  a  profit  at  least 
two  years  out  of  the  most  recent  five-year 
period. 

g.  Gain  from  disposition  of  property  used  in 
farming  or  farm  losses  offsetting  farm 
income 

Under  section  1251,  any  person  carrying 
on  a  trade  or  business  of  farming,  other 
than  any  person  utilizing  the  accural 
method  of  accounting,  is  required  to  main- 
tain an  excess  deductions  account  (EDA). 
Prior  to  taxable  years  beginning  after  De- 
cember 31,  1975,  any  person  having  a  farm 
net  loss  (the  excess  of  farm  deductions  over 
gross  Income  derived  from  farming),  was  ob- 
ligated to  add  such  amount  to  his  EDA. 

If.  at  the  end  of  any  taxable  year,  the 
EDA  has  a  positive  balance,  then  the 
amount  of  the  EDA  is  reduced  (1)  for  any 
farm  net  Income  (the  excess  of  farming 
gross  Income  over  farm  deductions  for  that 
taxable  year),  (2)  for  any  amounts  with  re- 
spect to  deductions  which  do  not  result  in  a 
tax  reduction  for  the  taxpayer,  and  (3)  the 
amount  realized  from  the  sale,  exchange,  or 
involuntary  conversion  of  farm  recapture 
property.  Farm  recapture  property  includes 
depreciable  personal  property  held  for  more 
than  one  year,  certain  cattle  or  horses,  land 
held  for  more  than  one  year,  and  unharvest- 
ed  crops  growing  on  land  which  has  been 
held  for  more  than  one  year. 

h.  Qualification  of  corporations  for 
subchapter  S  status 
Under  present  law,  certain  closely  held 
corporations  (commonly  called  "subchapter 
S  corporations")  can  elect  to  have  their 
income  taxed  to  the  shareholders  and  not 
the  corporation,  regardless  of  whether  or 
not  it  is  actually  distributed  during  the  year 
(Code  sees.  1371-1379). 

One  requirement  for  electing  subchapter 
S  status  for  corporation  which  had  accumu- 
lated earnings  and  profits  while  it  was  not  a 
subchapter  S  corporation  is  that  during  the 
last  three  taxable  years  prior  to  the  election 
no  more  than  25  percent  of  the  gross  re- 
ceipts of  the  electing  corporation  be  passive 
investment  income.  Passive  investment 
Income  is  defined  to  include  gross  receipts 
received  from  rents. 


1.  Self -employment  income 
A  self-employment  tax  Is  imposed  on  net 
earnings  from  self-employment  as  defined 
by  Code  section  1402.  Net  earnings  from 
-self -employment  means  gross  income  de- 
rived by  an  individual  from  any  trade  or 
business,  less  allowable  deductions  attribut- 
able to  such  trade  or  businesss.  Rentals 
from  real  estate  Including  rentals  paid  in 
crop  shares  are  excluded  in  determining  net 
earnings  from  self-employment,  unless  such 
rentals  are  received,  in  the  course  of  a  trade 
or  business  as  a  rear^stat«-dealer.  However, 
this  exemption  does  not  apply  to  any 
income  derived  by  a  landlord  if  (1)  the 
income  is  derived  under  an  arrangement  en- 
tered Into  between  the  landlord  and  another 
Individual  which  provides  for  the  landlord's 
material  participation  in  the  production  or 
management  of  the  production  of  the  agri- 


cultural or  horticultural  commodities  to  be 
produced  on  the  land  by  the  individual,  and 
(2)  there  is  material  participation  by  the 
landlord  with  respect  to  any  such  commodi- 
ty. Thus.  Income  which  Is  received  by  a 
farmer  who  materially  participates  in  the 
production  of  the  Income  is  treated  as  self- 
employment  Income.  In  addition,  eligibility 
for  the  earned  income  tax  credit  Is  deter- 
mined by  reference  to  the  earnings  from 
self -employment. 

On  March  1,  1983,  the  Internal  Revenue 
Service  released  questions  and  answers  set- 
ting forth  its  position  on  the  SECA  tax 
treatment  of  Department  of  Agriculture 
farmland  diversion  payments.  Those  ques- 
tions and  answers  provide  that  a  farmer 
who  receives  cash  or  a  payment-ln-ldnd 
from  the  Department  of  Agriculture  for 
participation  in  a  land  diversion  program  is 
liable  for  self-employment  tax  on  the  pay- 
ment. See.  IR-83-39.  March  1.  1983. 
j.  Ldmltatlon  on  deduction  of  investment 

interest 
In  general,  all  interest  paid  or  accrued 
during  the  taxable  year  on  indebtedness  U 
allowable  as  a  deduction.  However,  if  a  tax- 
payer other  than  a  corporation  pays  or  ac- 
crues an  amount  of  Investment  interest, 
then  the  otherwise  allowable  deduction  with 
respect  to  that  interest  cannot  exceed 
$10,000  ($5,000  in  the  case  of  a  separate 
return  by  married  individual),  plus  net  in- 
vestment income  (Code  sec.  163). 

Investment  Interest  Is  Interest  paid  or  ac- 
crued on  indebtedness  Incurred  or  continued 
to  purchase  or  carry  property  held  for  in- 
vestment.   Net    Investment    Income   means 
gross  income  from  Interest,  dividends,  rents, 
and  royalties,  and  certain  other  items  of 
passive  income,  to  the  extent  it  exceeds  in- 
vestment    expense.     Investment     expense 
means  expenses  deductible   under  certain 
provisions  of  the  Internal  Revenue  Code  di- 
rectly connected  with  the  production  of  in- 
vestment income, 
k.  Imposition  of  tax  on  unrelated  business 
income  of  charitable,  etc.  organizations 
A  tax  is  imposed  for  each  taxable  year  on 
the  unrelated  business  taxable  Income  of 
certain    exempt    organizations.    The    term 
"unrelated  business  taxable  income"  means 
the  gross  income  derived  by  an  organization 
from  any  unrelated  trade  or  business  regu- 
larly carried  on  by  It,  less  deductions  al- 
lowed which  are  directly  connected  with  the 
carrying  on  of  such  trade  or  business.  In 
general,  all  rents  from  real  property  are  ex- 
cluded from  the  computation  of  unrelated 
business  taxable  income. 

1.  Imposition  of  personal  holding  company 
tax 


A  tax  in  addition  to  the  regular  corporate 
income  tax  Is  Imposed  on  the  undistributed 
personal  holding  company  income  of  every 
personal  holding  company.  This  tax  is  equal 
to  50  percent  of  the  undistributed  personal 
holding  company  income. 

In  general,  a  personal  holding  company  Is 
any  corporation,  other  than  certain  speci- 
fied types  of  corporation,  at  least  60  percent 
of  the  adjusted  ordinary  gross  income  of 
which  Is  personal  holding  company  income. 
In  addition,  more  than  50  percent  in  value 
of  the  outstanding  stock  of  a  personal  hold- 
ing company  must  be  owned,  directly  or  in- 
directly, by  5  or  fewer  individuals  during  the 
last  half  of  the  taxable  year.  The  term  "per- 
sonal holding  company  income"  includes  ad- 
justed income  from  certalned  rents  and  roy- 
alties. 


a.  Income  Tax  Treatment  of  CooperaUves 
A  cooperative  is  an  organization,  usually 
operating  In  corporate  form,  which  is  estab- 
lished and  operated  for  the  mutual  benefit 
of  its  members  and  patrons  by  selling  goods 
to  them  or  purchasing  products  from  them 
and  returning  to  them  any  Income  In  excess 
of  costs.  Unlike  other  corporations,  a  coop- 
erative Is  allowed  a  deduction  from  lU  tax- 
able Income  to  the  extent  patronage  source 
income  is  distributed  to  Its  members  or  pa- 
trons as  a  patronage  dividend  or  in  redemp- 
tion of  a  non-qualified  written  notice  of  allo- 
cation. In  addition,  a  cooperative  may  ex- 
clude from  gross  Income  amounts  attributa- 
ble to  qualified  per-unit  retain  allocations 
and  redemptions  of  nonqualified  per-unit 
retain  certificates. 

Patronage  dividends  (whether  paid  In 
cash,  qualified  written  notices  of  allocation, 
in  redemption  of  nonqualified  written  no- 
tices of  allocation,  or  in  property  ether  than 
nonqualified  written  notices  of  allocation) 
are  includible  in  the  Income  of  a  member  or 
patron  when  paid  or  allocated. 

In  general,  an  amount  is  a  partonage  divi- 
dend if  It  Is  payable  out  of  patronage  source 
Income  to  all  patrons  of  the  cooperative 
equally  on  the  basis  of  business  done  with 
or  for  patrons.'  A  per-unit  retain  allocation 
Is,  in  general,  an  amount  retained  by  the  co- 
operative with  respect  to  goods  marketed  by 
the  cooperative  for  the  patron.  Patronage 
source  income  is  income  directly  related  to 
business  done  with  or  for  patrons.  Thus,  for 
example.  Investment  Income  or  income  de- 
rived from  the  sale  or  exchange  of  capital 
assets  is  nonpatronage  source  income.  A 
patron  is  any  person  doing  business  with 
the  cooperative  on  a  mutual  basis. 

Exempt  farmers'  cooperatives  are  aUowed 
more  beneficial  tax  treatment  than  nonex- 
empt  cooperatives  in  two  respects.  First, 
they  are  allowed  a  deduction  for  dividends 
paid  from  nonpatronage  source  income  (in- 
cluding income  from  business  done  with  or 
for  the  United  States)  to  their  patrons  (not 
including  the  United  States  or  its  agencies). 
Second,  they  are  allowed  a  deduction  for 
amounts  paid  as  dividends  on  their  capital 
stock  during  the  taxable  year  as  long  as  the 
dividends  do  not  exceed  the  greater  of  8  per- 
cent or  the  legal  rate  of  interest  in  the  State 
of  incorporation. 

A  nonexempt  cooperative  is  any  coopera- 
tive other  than  an  exempt  farmers'  coopera- 
tive. Nonexempt  cooperatives  cannot  deduct 
dividends  of  nonpatronage  source  Income, 
but  they  are  not  limited  In  the  sources  or 
amounts  of  their  nonpatronage  source 
Income. 

3.  Estate  Tax  Treatment  of  Farmers 

a.  Current  use  valuation  of  certain  farm  real 
property 

Qualification  of  Decedent's  Estate 

For  estate  tax  purposes,  real  property  or- 
dinarily must  be  included  in  a  decedent's 
gross  estate  at  lU  fair  market  value  based 
upon  its  highest  and  best  use.  If  certain  re- 
quirements are  met,  however,  real  property 
used  in  family  farm  operations  and  other 
closely  held  businesses  may  be  included  in  a 
decedent's  estate  at  its  current  use  value, 
rather  than  Its  fuU  fair  market  value.  The 


■  A  patronage  dividend  must  be  payable  (1)  on  the 
basis  of  the  quantity  or  value  of  business  done  with 
or  for  the  patron,  (2)  under  an  obligation  to  pay 
such  amount  which  obligation  existed  when  the  co- 
operative received  the  amount,  and  (3)  with  refer- 
ence to  the  net  earnings  of  the  cooperative  from 
business  done  with  or  for  Its  patrons. 


maximum  reduction  in  value  permitted 
under  the  current  use  valuation  provision  Is 
$750,000  per  esUte  (Code  sec.  2032A). 

One  of  the  requirements  for  specially  val- 
uing property  la  that  minimum  percentages 
of  the  decedent's  estate  must  consist  of  real 
property  which,  among  other  attributea,  has 
been  used  in  a  "qualified  use"  during  certain 
specified  periods.  First,  at  leaat  50  percent 
of  the  adjusted  value*  of  the  decedent's 
estate  must  consist  of  the  adjusted  value  of 
real  and  personal  property  used  in  a  quali- 
fied use  on  the  date  of  the  decedent's  death. 
Second,  at  least  25  percent  of  the  adjusted 
value  of  the  decedent's  estate  must  consist 
of  the  adjusted  value  of  real  property  used 
in  a  qualified  use  on  the  date  of  the  dece- 
dent's death  and  for  periods  aggregating  at 
least  5  years  of  the  8-year  period  ending  on 
the  date  of  death.  Third,  all  real  property  to 
be  specially  valued  must  have  been  used  in  a 
qualified  use  on  the  date  of  the  decedent's 
death  and  for  periods  aggregating  5  years  of 
the  8-year  period  ending  on  that  date. 

Another  requirement  is  that  the  decedent 
or  a  niunber  of  his  or  her  family  must  mate- 
rially participate  in  the  farming  operation 
in  which  the  real  property  to  be  specially 
valued  is  used.  Material  participation  gener- 
ally must  occur  during  periods  aggregating 
at  least  5  years  of  the  8-year  period  ending 
on  the  date  of  the  decedent's  death.  A  8i>e- 
clal  rule  for  Individuals  who  are  retired  or 
disabled  on  the  date  of  their  deaths  permits 
the  material  participation  requirement  to  be 
satisfied  by  disregarding  periods  after  the 
individuals  began  receiving  social  security 
benefits  or  became  disabled,  if  the  retire- 
ment or  disability  was  continuous  until  the 
date  of  death. 

Recapture  of  tax  savings  in  certain  circum- 
staruxs 

If.  within  10  years  *  after  the  death  of  the 
decedent  (and  before  the  death  of  the  heir 
receiving  the  property),  specially  valued 
property  is  disposed  of  to  nonfamily  mem- 
bers or  ceases  to  be  used  for  the  farming  or 
other  closely  held  business  purpose  based 
upon  which  it  was  valued  in  the  decedent's 
estate  (i.e..  Its  "qualified  use"),  all  or  a  por- 
tion of  the  Federal  estate  tax  benefits  ob- 
tained by  virtue  of  the  reduced  valuation 
Eu-e  recaptured  by  means  of  a  special  "addi- 
tional estate  tax"  or  "recapture  tax." 
During  the  recapture  period,  the  qualified 
use  requirement  must  be  satisfied  at  all 
times.* 

The  recapture  tax  is  Imposed  on  the  quali- 
fied heir  rather  than  the  decedent's  estate. 
However,  the  tax  liability  is  measured  by 
reference  to  the  estate  tax  saved  by  the  de- 
cedent's estate.  In  the  case  of  a  partial  ces- 
sation of  qualified  use,  the  recapture  tax  is 
prorated  based  upon  the  percentage  of  the 
specially  valued  property  that  is  no  longer 
used  in  the  qualified  use. 

Material  participation  in  the  farm  oper- 
ation is  also  required  during  the  recapture 
period.  Except  in  the  case  of  "eligible  quali- 


■The  adjusted  value  of  a  decedent's  estate  is 
equal  to  the  gross  value  of  the  estate  minus  indebt- 
edness payment  of  which  Is  secured  by  property  In 
the  estate.  Similarly,  the  adjusted  value  of  an  asset 
is  equal  to  the  gross  value  of  the  asset  minus  in- 
debtedness payment  of  which  is  secured  by  the 
asset. 

■  The  recapturt'  period  is  IS  years  in  the  case  of 
estates  of  decedents  who  died  before  1983. 

*  A  special  rule  disregards  a  period  beginning  on 
the  decedent's  date  of  death  and  ending  not  more 
than  2  years  later,  however,  the  recapture  period  Is 
extended  by  a  period  equal  to  any  part  of  this  2- 
year  period  when  the  qualified  use  requirement  Is 
not  satisfied. 


fled  heirs."  •  the  heir  receiving  the  property 
or  a  member  of  the  heir's  family  must  mate- 
rially participate  in  the  farm  operation  for 
periods  aggregating  at  least  5  years  of  every 
8-year  period  ending  after  the  date  of  the 
decedent's  death  and  before  expiration  of 
the  recapture  period.  Failure  to  satisfy  the 
material  participation  requirement  during 
the  recapture  period  is  deemed  to  be  a  cessa- 
tion of  qualified  use. 

Definition  of  qualified  use 

The  term  qualified  use  has  the  same 
meaning  under  both  the  pre-death  require- 
ment and  the  recapture  period  requirement. 
In  general,  a  qualified  use  Is  a  use  in  farm- 
ing or  in  another  closely  held  buslneas.  The 
business  In  which  specially  valued  real  prop- 
erty Is  used  must  be  an  active  operation,  as 
opposed  to  a  passive  Investment  activity.  In 
the  case  of  farms,  the  activity  requirement 
is  normally  dttisfied  by  the  prodietion  of 
crops  or  raising  of  animau  for  profit.* 

Additionally,  the  decedent  or  a  family 
member  (during  pre-death  periods)  and 
each  qualified  heir  owning  a  present  inter- 
est in  the  property  (during  the  recapture 
period)  must  own  an  equity  interest  (i.e..  be 
at  risk)  in  the  business  operation.  Thus,  for 
example,  the  qualified  use  requirement  is 
not  satisfied  during  any  period  when  the 
party  who  is  to  satisfy  that  requirement 
fails  to  use  the  property  as  a  farm  for  farm- 
ing purposes  ^  or  leases  the  property  pursu- 
ant to  a  net  cash  or  other  fixed  return  lease. 

On  IiCarch  1,  1983,  the  Internal  Revenue 
Service  released  questions  and  answers  pro- 
viding that  real  property  withdrawn  from 
production  under  a  Deputment  of  Agricul- 
twre  farmland  diversion  program  is  treated 
as  used  in  an  active  farming  (i.e.,  qualified) 
use  as  required  imder  the  current  use  valu- 
ation provision.  See,  IR-83-39,  March  1, 
1983. 
Definition  of  material  participation 

Material  participation  means  personal  in- 
volvement in  an  active  farming  operation  to 
a  material  degree.  The  determination  of 
whether  this  requirement  is  satisfied  is  fac- 
tual and  is  based  on  factors  such  as  partici- 
pation in  making  business  decisions,  inspec- 
tion of  crops,  and  other  farm  activities  in 
which  the  participant  engages. 

Material  participation  for  purposes  of  the 
current  use  valuation  provision  is  defined  by 
reference  to  the  meaning  of  the  same  term 
as  used  in  the  social  security  tax  provisions. 
Therefore,  the  participant's  activity  must  be 
sufficient  to  convert  his  or  her  income  from 
"passive  rentals"  to  "earned  Income"  for 
purposes  of  the  self-employziient  Income 
(SECA)  tax.  As  earned  Income,  the  farm 
income  is  subject  to  the  SECA'  tax.  In  addi- 
tion, for  certain  persons  imder  age  70,  social 
security  benefits  may  in  some  cases  be  re- 
duced if  this  Income  exceeds  prescribed 
amounts. 

On  March  1,  1983,  the  Internal  Revenue 
Service  released  questions  and  answers 
which  provide  that,  under  present  law,  par- 


■  An  eligible  qualified  heir  can  satisfy  the  materi- 
al particii>atlon  requirement  through  "active  man- 
agement," a  lesser  standard  of  personal  involve- 
ment than  material  participation.  Eligible  qualified' 
heirs  include  surviving  spouses,  minors,  full-time 
students,  and  disabled  individuals. 

■A  so-called  "hobby  farm"  which  is  an  activity 
not  engaged  In  for  profit  under  Code  section  183 
does  not  satisfy  the  qualified  use  requirement 
(Treas.  Reg.  sec.  20.a03aA-3(bXl». 

'  Property  permitted  to  lie  fallow  during  nonpro- 
duclng  seasons  or  as  part  of  a  regular  crop  rotation 
program  is  treated  as  satisfying  the  requirement 
during  these  temporary  periods. 


tidpatlon  in  the  use  to  which  real  property 
diverted  from  production  under  any  Depart- 
ment of  Agriculture  farmland  diversion  pro- 
gram is  devoted  satisfies  the  material  par-, 
tidpatlon  requirements  of  the  current  use 
valuation  provision.  See,  IR-83-39,  BCarch  1, 
1983. 

b.  Installment  payment  of  estate  tax 

Overvieio 

In  general,  estate  tax  must  be  paid  within 
9  months  after  a  decedent's  death.  However, 
if  at  least  35  percent  of  the  value  of  the  de- 
cedent's adjusted  gross  estate  is  comprised 
of  the  value  of  an  interest  in  the  closely 
held  business  and  if  certain  other  require- 
ments are  satisfied,  payment  of  estate  tax 
attributable  to  the  interest  bi  the  closely 
held  business  may  be  extendcil  and  paid  in 
installments  during  up  to  14  years  (Interest 
for  4  years  followed  by  from  2  to  10  annual 
payments  of  principal  and  Interest).  The  de- 
termination of  whether  the  decedent  owns 
an  Interest  In  a  closely  held  business  Is  made 
as  of  the  decedent's  date  of  death  (Code  sec. 
6166). 

A  special  4-percent  Interest  rate  is  provid- 
ed for  estate  tax  attributable  to  the  first  $1 
million  in  value  of  the  closely  held  business 
Interest  (Code  sec.  6601(J)).  Tax  in  excess  of 
tills  amount  ($345,000  of  tax  less .  the 
amoimt  of  decedent's  unified  credit)  accrues 
interest  at  the  regular  rate  charged  on  defi- 
clendes  (Code  sec.  6601(a)).  The  regular  de- 
fldency  rate  currently  is  16  percent. 

Under  present  law,  proprietorships  owned 
by  the  decedent  may  qualify  as  an  interest 
in  a  closly  held  business.  In  addition,  an  in- 
terest in  a  closely  held  business  may  Include 
interests  in  partnerships  and  corporations  if 
certain  "percentage  tests"  or  "numerical 
tests"  are  satisfied. 

Definition  of  trade  or  business 

Only  interests  in  active  trades  or  business- 
es, as  contrasted  to  passive  Investment 
assets,  are  eligible  for  the  installment  pay- 
ment provision.  The  determination  of 
whether  an  interest  In  an  active  trade  or 
business  is  present  Is  factual  and  must  be 
made  on  a  case-by-case  basis. 

In  Revenue  Ruling  75-366,  1975-2  C.B. 
472,  the  decedent  leased  real  property  to  a 
tenant  on  a  crop  share  basis.  In  addition  to 
sharing  in  the  farm  expenses  and  produc- 
tion, the  decedent  actively  participated  in 
important  management  decisions.  The  In- 
ternal Revenue  Service  ruled  that  the  dece- 
dent was  in  the  business  of  farming  under 
these  facts  stating: 

"An  Individual  is  engaged  in  the  business 
of  farming  If  he  cultivates,  operates,  or 
manages  a  farm  for  gain  or  profit,  either  as 
owner  or  tenant,  and  if  he  receives  a  rental 
based  upon  farm  production  rather  than  a 
fixed  rental.  Farming  under  these  circum- 
stances is  a  productive  enterprise  which  is 
like  a  mantifacturing  enterprise  as  distin- 
guished from  management  of  investment 
assets. 

"In  the  present  case,  the  decedent  had 
participated  in  the  maiutgement  of  the 
farming  operations  and  his  income  was 
based  upon  the  farm  production  rather 
than  on  a  fixed  rental. 

"Accordingly,  the  farm  real  estate  indud- 
ed  in  the  decedent's  estate  qualifies  ...  as 
an  Interest  in  a  closely  held  business."  (/d.) 

On  March  1,  1983,  the  Internal  Revenue 
Service  released  questions  and  answers 
which  provide  that,  under  present  law,  real 
property  diverted  from  production  under 
Department  of  Agriculture  farmland  diver- 
sion program  is  treated  as  used  in  an  active 
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fumlnt  busiiiesB  for  purposes  of  the  insUU- 
ment  psyment  provision.  See,  IR-63-39, 
March  1. 1983. 

&  SxptafuMonoftheWa 
1.  Income  tax  provisions 
a.  Income  tax  treatment  of  farmers 
The  bill  provides  that  a  qualified  taxpayer 
will  not  be  trei^ed  as  having  realised  income 
when  he  or  she  receives,  or  has  the  right  to 
receive,  a  commodity  under  a  payment-in- 
kind  progiam.  Thus,  both  accrual  and  cash 
bwds  taxpayers  can  defer  the  recognition  of 
tneotne  that  would  otherwise  be  recognised 
under  current  law  in  the  year  the  commod- 
itles  are  received,  until  the  year  the  com- 
niodtti*»  are  sold,  exchanged,  or  otherwise 
disposed  of. 

Tat  purposes  of  determining  the  gain  or 
kMS  ftom  the  sale,  exchange  or  other  dispo- 
sition of  the  commodity,  the  unadjusted 
basis  of  the  commodity  will  be  zero.  The 
commodity  will  be  treated  as  produced  by 
the  taxpayer  for  purposes  of  determining 
the  character  of  the  gain  (ordinary  income 
or  capital  gain)  from  the  sale  of  the  com- 
modity. In  addition,  if  the  commodity  is 
used  by  the  farmer  (e.g.,  as  feed).  Income 
will  be  recognised  on  the  sale  of  the  proper- 
ty (e.g..  livestock)  the  basis  of  which  is  de- 
termined by  reference  to  the  conunodity. 

In  cases  where  a  CCC  loan  is  involved,  the 
payment-in-kind  of  a  commodity  to  a  tax- 
payer may  be  achieved  by  a  3-step  process: 
the  repayment  by  the  taxpayer  of  the  loan 
from  the  CCC.  the  purchase  by  the  CCC  of 
the  commodity  securing  the  loan  at  the  re- 
demption price  of  the  loan,  followed  by  the 
receipt  of  the  commodity  by  the  taxpayer  as 
a  payment-in-klnd.  In  any  such  case,  the 
taxpayer  who  receives  the  commodity  as 
payment-in-kind  (in  the  third  step  of  this  3- 
step  process)  will  be  entitled  to  the  same  tax 
treatment  on  such  receipt  as  a  taxpayer 
who  receives  a  payment-in-klnd  where  a 
CCC  loan  is  not  involved. 

If  the  taxpayer  has  made  an  election 
under  section  77  to  recognize  income  in  the 
year  the  CCC  loan  proceeds  were  received, 
the  repayment  of  the  loan  and  the  purchase 
by  the  CCC  of  the  commodity  (the  first  and 
second  steps  of  the  3-step  process)  will  be 
treated  by  the  taxt>ayer  the  repayment  of 
the  original  amount  of  the  loan  (plus  pay- 
ment of  any  accrued  interest  and  storage 
cosU)  followed  by  a  sale  to  the  CCC  at  the 
amount  of  the  previously  outstanding  bal- 
ance of  the  loan  (the  original  amount  of  the 
loan  plus  any  accrued  Interest  and  storage 
costs).  Thus,  the  taxpayer  will  be  allowed  a 
deduction  for  the  accrued  interest  and  stor- 
age costs  (if  otherwise  deductible  under  the 
taxpayer's  method  of  accounting)  and  will 
recognise  Income  equal  to  the  excess  of  the 
amount  realized  (original  loan  amount  plus 
accrued  Interest  and  charges  over  the  tax- 
payer's basis  in  the  crop). 

In  the  case  of  a  taxpayer  who  has  not 
made  an  election  under  section  77,  the  re- 
payment of  the  CCC  loan  and  the  purchase 
by  the  CCC  of  the  commodity  securing  the 
loan  (the  first  and  second  steps  of  the  3-step 
process)  will  be  treated  by  the  taxpayer  as  a 
repayment  of  the  then  outstanding  balance 
of  the  loan  (the  original  amount  of  the  loan 
phis  any  accrued  interest  and  storage  costs) 
followed  by  a  sale  to  the  CCC  at  the  same 
amount.  Thus,  the  taxpayer  will  be  allowed 
a  deduction  for  the  accrued  interest  and 
storage  costs  and  will  recognize  in  Income 
an  amount  equal  to  the  then  outstanding 
balance  of  the  loan  (plus  accrued  interest 
and  charges). 

A  qualified  taxpayer  who  receives  pay- 
ments of  storage  costs  under  a  qualified 


farmland  diversion  program  will  be  permit- 
ted to  defer  recognition  of  income  from  the 
payments  until  the  payments  are  actually 
received. 

A  quallfed  taxpayer  Is  any  taxpayer  who 
meets  the  f oUowlng  two  requirements.  First, 
the  taxpayer  must  be  a  producer  (as  defined 
in  the  Department  of  Agriculture  regula- 
tions) of  agricultural  commodities  within 
the  meaning  of  the  qualified  diversion  pro- 
gram. Second,  the  taxpayer  must  divert 
farm  acreage  from  production  and  devote 
such  acreage  to  conservation  uses  in  return 
for  receiving  any  benefit  under  the  qualified 
diversion  program.  For  purposes  of  the  re- 
quirement that  a  person  divert  acreage  from 
production  and  devote  such  acreage  to  con- 
servation uses,  the  term  "person"  includes 
not  only  the  person  who  actually  diverts  the 
acreage  from  production  (such  as  a  land 
owner)  but  also  any  other  producer  who  re- 
ceives a  payment-in-klnd  with  respect  to 
such  acreage  (such  as  a  sharecropper). 

Under  the  bill,  a  "qualified  diversion  pro- 
gram" is  any  program  which  the  Secretary 
of  Agriculture  (or  his  delegate)  certifies  to 
the  Secretary  of  the  Treasury  as  a  program 
under  which  the  Secretary  of  Agriculture 
provides  a  benefit  to  any  person  in  return 
for  (1)  the  diversion  of  farm  acreage  from 
the  production  of  an  agricultural  commodi- 
ty and  (2)  the  devotion  of  such  acreage  to 
conservation  uses.  For  this  purix>se,  the  De- 
partment of  Agriculture  is  considered  to 
provide  a  benefit  if  it  either  (1)  makes  sig- 
nificant payments  of  cash  or  other  property 
to  persons  diverting  land  from  agricultural 
use  to  conservation  use  or  (2)  makes  persons 
diverting  land  from  agricultural  use  and  to 
conservation  use  eligible  for  Department  of 
Agriculture  programs  designed  to  provide 
significant  aid  primarily  to  farmers.  A  "pay- 
ment-in-klnd program"  is  a  qualified  diver- 
sion program  under  which  the  benefit  is  a 
payment  in  kind  of  any  agricultural  com- 
modity. » 

Under  the  Dill,  Income  received  under  a 
qualified  diversion  program  will  be  subject 
to  the  tax  on  net  earnings  from  self -employ- 
ment for  only  those  individuals  who  materi- 
ally participate  in  the  diversion  and  devo- 
tion to  conservation  use  under  the  qualified 
diversion  program.  Thus.  Individuals  receiv- 
ing benefits  under  a  qualified  diversion  pro- 
gram who  do  not  materially  participate  in 
the  diversion  and  devotion  to  conservation 
uses  are  not  subject  to  self-employment  tax 
on  income  received  under  such  programs. 

Under  the  bill,  for  all  purposes  of  the  In- 
ternal Revenue  Code  and  the  Social  Securi- 
ty Act,  income  received  under  a  qualified  di- 
version program  will  be  treated  us  income 
from  the  trade  or  business  of  farming  and 
the  taxpayer  will  be  treated  as  using  in  the 
trade  or  business  of  farming  any  land  divert- 
ed from  production  under  a  PIK  program. 
Thus,  income  received  under  ^qualified  di- 
version program  will  be  treated  as  gross 
Income  from  farming  for  all  purposes  of  the 
Code,  Including  (but  not  limited  to): 

(1)  payments  of  estimated  tax; 

(2)  method  of  accounting  by  corporations 
engaged  in  f  anninr. 

(3)  expensing  of  certain  soU  and  water 
conservation  expenditures; 

(4)  expensing  of  certain  expenditures  by 
farmers  for  fertilizer,  etc.; 

(5)  expensing  of  certain  expenditures  by 
farmers  for  clearing  land; 

(6)  deductibility  of  expenses  attributable 
to  activities  not  engaged  in  for  profit; 

(7)  gain  from  disposition  of  property  used 
in  farming  or  farm  losses  offsetting  farm 
Income; 


(8)  qualification  of  corporations  for  sub- 
ctiapter  8  status: 

(9)  application  of  self-employment  tax  and 
social  security  benefit  provisions; 

(10)  llmlUtion  on  deduction  of  investm«it 
interest; 

(11)  tax  on  unrelated  business  income  of 
charitable,  etc.,  organizations;  and 

(12)  tax  on  personal  holding  companies. 

b.  Income  tax  treatment  of  cooperatives 
Under  the  bill,  commodities  received 
under  payment-in-ldnd  program  which  are 
marketed  by  cooperatives  on  behalf  of  a 
member  or  patron  who  is  a  qualified  taxpay- 
er will  be  treated  as  (1)  produced  by  that 
member  or  patron  in  his  or  her  business  of 
farming  and  (2)  received  by  the  cooperative 
from  the  member  or  patron.  Thus,  if  a  coop- 
erative receives  a  payment-in-kind  under  a 
payment-in-klnd  program  directly  from  the 
Commodity  Credit  Corporation  (CCC)  on 
behalf  of  a  member  or  patron  (because  the 
member  or  patron  assigned  his  right  to  re- 
ceive the  payment  to  the  cooperative  or  be- 
cause the  member  or  patron  was  required  to 
receive  the  payment  through  his  or  her  co- 
operative), the  income  from  the  sale  or 
other  disposition  of  such  commodities  will 
be  treated  as  patronage  source  income 
(unless  there  is  no  duty  to  allocate  the 
income  from  such  sale  or  other  disposition 
on  a  patronage  basis).  Similarly,  income  de- 
rived by  a  cooperative  from  marketing  any 
commodity  which  was  first  received  by  a 
member  of  patron  imder  a  payinent-in-kind 
program  and  then  sold  or  assigned  to  the  co- 
operative also  would  be  treated  as  patronage 
source  income  (unless  there  is  no  duty  to  al- 
locate the  income  from  such  sale  or  other 
disposition  on  a  patronage  basis). 

The  effect  of  the  bUl,  therefore,  generally 
will  be  to  treat  Income  received  from  mar- 
keting commodities  received  under  a  pay- 
ment-in-kind program  as  deductible  or  ex- 
cludible  patronage  source  income  to  both 
exempt  and  nonexempt  cooperatives  (unless 
there  Is  no  duty  to  allocate  the  income  from 
such  sale  or  other  disposition  on  a  patron- 
age bases).  Thus,  under  the  bill,  the  exemp- 
tion of  exempt  farmers'  cooperatives  will 
not  be  affected  by  marketing  of  such  com- 
modities. 

Where  a  cooperative  has  a  CCC  loan  out- 
standing tmd  Is  required,  as  a  condition  to 
its  participation  in  the  payment-in-kind  pro- 
gram, to  pay  off  all  or  a  portion  of  such  loan 
and  to  sell  the  commodity  which  had  been 
pledged  as  security  for  that  loan  to  the  CCC 
for  the  amount  of  loan,  the  transaction  will 
be  characterized  as  the  repayment  of  the 
loan  followed  by  a  sale  of  commodity  (re- 
gardless of  whether  or  not  a  section  77  elec- 
tion hM'^been  made).  Further,  any  income 
realized  on  such  sale  or  other  disposition  of 
such  tommodity  will  be  considered  patron- 
age .Jource  income  only  if  the  commodity 
whl«i  was  security  for  the  CCC  loan  would 
have  generated  patronage  source  income  if 
sold. 

c.  Effective  date 
The  amendments  made  by  the  bill  relating 
to  income  tax  provisions  apply  to  returns 
for  which  the  period  for  the  assessment  of  a 
deficiency,  or  the  filing  of  a  claim  for  a 
credit  or  refimd.  is  not  barred  by  any  law  or 
rule  of  law  on  Maroh  1.  1983.  However,  if 
such  a  claim  would  be  prevented  before 
March  1,  1984.  the  claim  may  be  filed  at  any 
time  before  that  date. 


2.  Estate  Tax  Treatment  of  Farmers 

a.  Current  use  valuation  (Code  Sec.  203 A) 

The  bill  codifies  the  annoiuicement  of  the 
Internal  Revenue  Service  of  March  1,  1983, 
that  real  property  removed  from  production 
under  a  qualified  diversion  program  will  be 
treated  as  used  in  an  active  farming  (i.e., 
qualified)  use  for  purposes  of  the  estate  tax 
ciurent  use  valuation  provision.  This  rule 
will  apply  in  determining  whether  the  fol- 
lowing requirements  are  satisfied: 

(a)  The  requirement  that  at  least  50  per- 
cent of  the  adjusted  value  of  a  decedent's 
estate  consist  of  the  adjusted  value  of  real 
and  personal  property  used  in  a  qualified 
use  on  the  date  of  the  decedent's  death; 

(b)  The  requirement  that  at  least  25  per- 
cent of  the  adjusted  value  of  a  decedent's 
estate  on  the  date  of  the  decedent's  death 
consist  of  real  property  used  in  a  qualified 
use  for  periods  aggregating  at  least  5  years 
of  the  8-year  period  ending  on  the  date  of 
the  decedent's  death; 

(c)  The  requirement  that  all  property  to 
be  specially  valued  be  used  in  a  qualified  use 
on  the  date  of  the  decedent's  death  and 
during  periods  aggregating  at  least  S  years 
of  the  8-year  period  ending  on  that  date; 
and 

(d)  The  requirement  that  heirs  inheriting 
specially  valued  real  property  use  it  in  the 
qualified  use  based  upon  which  it  was  spe- 
cially valued  continuously  throughout  a  10 
(or  15)  year  recapture  period. 

The  bill  also  provides  that,  in  the  case  of 
property  removed  from  production  under  a 
qualified  diversion  program,  the  material 
participation  requirements  of  the  current 
use  valuation  provision  will  be  satisfied  If  an 
individual  otherwise  required  to  materially 
participate  In  the  active  farming  use  of  spe- 
cially valued  real  property  materially  par- 
ticipates in  the  conservation  use  to  which 
the  property  is  devoted. 

b.  Installment  payment  of  estate  tax  (Code 
Sec.  6166) 

The  bill  codifies  the  IRS  announcement 
of  March  1,  1983,  that  real  property  with- 
drawn from  production  under  a  qualified  di- 
version program  that  was  used  in  the  con- 
duct of  an  active  trade  or  business  before 
being  so  withdrawn  will  be  treated  as  used 
in  such  trade  or  business.  Therefore,  in  de- 
termining whether  at  least  35  percent  of  the 
value  of  an  individual's  adjusted  gross  estate 
consists  of  the  value  of  an  interest  in  a 
closely  held  business,  real  property  with- 
drawn from  production  under  a  qualified  di- 
version program  will  be  treated  as  used  in 
the  closely  held  business.  Similarly,  such 
property  will  be  treated  as  used  In  an  active 
trade  or  business  in  determining  whether  an 
individual's  interest  in  such  a  business  is  an 
interest  in  a  closely  held  business  within  the 
meaning  of  the  installment  payment  provi- 
sion. 

c.  Effective  date 

The  amendments  to  the  current  use  valu- 
ation provision  apply  with  respect  to  any 
tax  with  respect  to  which  the  period  for  the 
assessment  of  a  deficiency,  or  the  filing  of  a 
claim  for  credit  or  refund,  is  not  barred  by 
any  law  or  rule  of  law  on  Maroh  1,  1983. 
However,  if  such  a  claim  would  be  prevented 
before  Maroh  1,  1984,  the  claim  may  be  filed 
at  any  time  before  that  date. 

The  amendments  to  the  the  installment 
payment  provision  apply  to  amotmts  of 
unpaid  estate  tax  as  of  Maroh  1. 1983. 


COROimSIOMAI.  BUDGKT  OmcE, 

U.S.  CORGRXSS, 

WathingUm,  D.C..  March  4,  IMS. 
Hon.  Robert  Dole, 
Chairman,  Committee  on  Finance, 
Washington,  D.C. 

Dear  Mk.  Chaihmar:  In  accordance  with 
the  Budget  Act.  the  Congressional  Budget 
Office  has  examined  the  Agricultural  Land 
Diversion  Tax  Treatment  Act  of  1983,  as  re- 
ported by  the  Senate  Committee  on  Finance 
on  Maroh  2,  1983.  This  legislation  would 
permit  taxpayers  to  defer  income  tax  pay- 
ments on  crops  received  under  the  Payment- 
in-Kind  (PIK)  program  initiated  by  the  Ad- 
ministration until  the  crops  are  sold.  With- 
out this  legislation,  these  crops  could  be 
treated  as  taxable  income  In  the  year  re- 
ceived by  farmers  participating  in  the  PIK 
program. 

This  bill  does  not  provide  for  any  new 
budget  authority  or  any  new  or  Increased 
tax  expenditures. 

If  the  bill  is  measured  against  a  baseline 
that  includes  both  the  dutlay  reductions 
and  the  revenue  Increases  that  will  result 
from  the  PIK  program,  CBO  estimates  that 
it  will  reduce  income  tax  receipts  by  (323 
million  in  fiscal  year  1984  and  $81  million  in 
fiscal  year  1985,  and  increase  revenues  by 
$404  million  in  fiscal  year  1986.  If  the  biU  is 
measured  against  a  baseline  that  does  not 
include  the  effects  of  PIK,  it  would  have  no 
effect  on  revenues,  since  It  averts  a  revenue 
increase  not  included  in  the  baseline. 

If  you  would  like  additional  information 
on  this  estimate,  please  let  us  know. 
Sincerely, 

James  Bl0m 
(For  Alice  M.  RrvuH ,  Z>triector).» 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DOLE: 
S.  690.  An  original  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  with  respect  to  di- 
versions of  farmland  under  programs  oper- 
ated bjr  the  Department  of  Agriculture; 
from  tiie  Committee  on  Finance;  placed  on 
the  calendar. 

By  Mr.  ARMSTRONG  (for  himself. 
Mr.  CoHXM,  Mr.  Hollirgs,  Mr.  Mat- 
SUMAGA,  Mr.  Amsrews,  Mr.  Garm,  Mr. 
InouTE,  and  Mr.  Tsongas): 
S.  691.  A  bill  to  amend  title  38,  United 
States  Code,  to  establish  a  new  veterans' 
educational  assistance  program  and  a  veter- 
ans'   supplemental    educational    assistance 
program,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  DANFORTH: 
S.  692.  A  bill  for  the  relief  of  Charles  Gau- 
dencio  Beeman,  Paul  Amado  Beeman,  Eliza- 
beth Beeman.  and  Joshua  Valente  Beeman; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  HUMPHREY: 
S.  693.  A  bill  to  amend  title  23,  United 
States  Code,  to  remove  the  limitation  on  the 
use  of  materials  produced  by  convict  labor 
in    construction    of    Federal-aid    highway 
system;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  PERCY  (by  request): 

S.  694.  A  bill  to  amend  the  Board  for 

International  Broadcasting  Act  of  1973,  to 

authorize  a  supplemental  appropriation  for 

fiscal  year  1983  and  to  authorize  appropria- 


tl(His  for  fiscal  years  1984  and  1985;  to  the 
Committee  on  Foreign  Relations. 

S.  695.  A  bill  to  amend  the  Bretton  Woods 
Agreements  Act  to  authorize  consent  to  and 
authorize  appropriations  for  an  Increase  in 
the  U.S.  quota  in  the  International  Mone- 
tary Fund  and  to  authorize  appropriations 
for  increased  U.S.  participation  In  the  IMF's 
General  Arrangements  to  Borrow;  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  BENTSEN  (for  himself  and 
Mr.  Tower): 
S.  696.  A  bill  to  ratify  an  exchange  agree- 
ment concerning  National  Wildlife  Refuge 
System  lands  located  on  Matagorda  Island 
in  Texas;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  BENTSEN: 
S.  697.  A  bill  entitled  the  "Private  Sector 
Productivity  Act  of  1983";  to  the  Committee 
on  Governmental  Affairs. 
By  Mr.  MOYNIHAN: 
S.  698.  A  bill  to  provide  financial  assist- 
ance for  emergency  shelters  and  related  as- 
sistance for  the  homeless;  to  the  Committee 
on  Finance. 

B>  Mr.  KENNEDY  (for  liimaelf.  Mr. 
Crarstom,    Mr.    Riegle,    Mr.    Rar- 
DOLPH,   Mr.   Matsuraoa,   Mr.   Qodd, 
Mr.  Metzerbaum,  Mr.  Mathias,  Mr. 
DeCorciri,  Mr.  Tsorgas,  and  Mr. 
Hart): 
S.  699.  A  bill  to  provide  for  Federal  sup- 
port and  encouragement  of  State,  local,  and 
community  activities  to  prevent  domestic  vi- 
olence and  assist  victims  of  domestic  vio- 
lence, to  provide  for  coordination  of  Federal 
programs  and  activities  relating  to  domestic 
violence,   and  for  other   purposes;   to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  DURENBERGER: 
S.  700.  A  bill  to  revise  and  extend  the  allo- 
cation of  revenue  sharing  ftmds;   to  the 
Committee  on  Finance. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  DOLE: 
S.  Res.  82.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  690;  from  the  Committee  on  Fi- 
nance; to  the  Committee  on  the  Budget. 


STATEMENTS  ON  INTRODUCED 
BILIB  AND  JOINT  RESOLUTIONS 

By  Mr.  ARMSTRONG  (for  him- 
self, Mr.  Cohen,  Mr.  Holunos, 
Mr.  Matsunaga,  Mr.  Ausrews. 
Mr.  Garn,  Mr.  Inoxtye,  and  Mr. 

TSONGAS): 

S.  691.  A  bill  to  amend  title  38, 
United  States  Code,  to  establish  a  new 
Veterans'  Educational  Assistance  Pro- 
gram, and  a  Veterans'  Supplemental 
Educational  Assistance  Program,  and 
for  other  purposes;  to  the  Committee 
on  Veterans'  Affairs. 

VETERARS'  EDUCATIOR:  A8SI8TARCE  ACT  OP  1983 

•  Mr.  ARMSTRONG.  Mr.  President, 
Senators  Cohen.  Hollings.  Matsu- 
naga, and  I  are  introducing  today,  as 
we  did  in  the  97th  Congress,  legisla- 
tion to  restore  GI  bill  education  bene- 
fits to  our  servicemen  and  women.  We 
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are  Joined  In  this  Important  effort  by 
our  colleagues.  Senator  Akdriws,  Sen- 
ator Oakh,  Senator  Ikouyb,  and  Sena- 
tor TSOHOAS. 

Now,  more  than  ever,  a  new  OI  bUl 
is  required  If  we  are  to  meet  oxa  mili- 
tary manpower  needs  at  a  price  we  can 
afford  to  pay.  OI  education  benefits 
have  been  thought  of  principally  as  re- 
adjtistment  assistance  for  those  who 
have  served  In  the  Armed  Forces,  a 
Just  and  proper  reward  for  honorable 
service,  honorably  rendered.  It  Is  that, 
and  more  than  that.  The  GI  bill  also 
has  proven  to  be  the  most  effective, 
and  cost-effective  step  we  can  take  to 
obtain  the  right  number  of  the  right 
kind  of  young  men  and  women  we  re- 
quire to  man  our  defenses  in  this  in- 
creasingly technological  age.  a  meas- 
ure that  can  actually  save  us  money 
while  It  strengthens  our  defenses. 

As  before,  the  Armstrong-Cohen- 
Hollings-Matsunaga  OI  bill  is  a  care- 
fully thought  out  compromise  which 
blends  the  best  features  of  OI  bill  pro- 
posals introduced  by  Senators  Cohkh, 
HoLLiHOS,  and  myself  In  the  97th  Con- 
gress, and  which  Is  compatible  with 
the  provisions  of  H.R.  1400,  the  lead- 
ing OI  bill  proposal  In  the  House  of 
Representatives. 

Our  OI  bill  provided  a  basic  benefit 
of  $300  a  month,  to  be  funded  by  the 
Department  of  Defense,  to  service 
members  who  complete  2  or  more 
years  of  honorable  service  dating  from 
October  1, 1983.  Benefits  would  vest  at 
the  rate  of  1  month  of  benefits  for 
each  month  of  honorable  service,  to  a 
mRTimiim  of  36  months.  A  benefit  of 
$150  a  month  would  be  provided  for 
each  month  of  honorable  service  in 
the  Reserves  or  the  National  Ouard. 
Service  Secretaries  would  be  permitted 
to  supplement  the  basis  benefit  to  en- 
courage enlistments  in  the  combat 
arms  or  in  fields  where  critical  skills 
are  required. 

Our  bill  also  would  establish  a  career 
member's  supplementary  educational 
assistance  program,  through  which 
service  members  with  10  or  more  years 
of  honorable  service  would  be  permit- 
ted to  contribute  from  $25  to  $100  a 
month,  to  a  maxlmimi  of  $6,000,  to  a 
special  education  fund.  After  a  24- 
month  vesting  period,  the  service 
member's  contribution  would  be 
matched  2  for  1  by  the  Department  of 
Defense.  The  funds  could  be  used 
either  by  the  service  member  himself 
to  supplement  his  GI  biU  entitlement, 
or  be  transferred  by  him  to  a  spouse  or 
a  dependent  child. 

A  third  provision  would  permit 
career  service  members  to  utilize  their 
GI  education  benefits  full  time  with- 
out having  to  interrupt  of  abandon 
their  military  careers.  The  Service 
Secretaries,  at  their  discretion,  would 
be  permitted  to  offer  an  education 
leave  of  absence  of  up  to  12  months. 
Service  members  granted  education 
leave   would   be   required   to   extend 


their  term  of  obligated  service  by  2 
months  for  each  month  of  education 

ICftVC 

It  is  said  by  some  that  we  do  not 
need  a  new  OI  bill  now,  that,  thanks 
to  the  recession,  the  Armed  Forces  are 
getting  all  the  recruits  they  need.  But 
I  might  remind  my  colleagues  that  the 
recession  Is  ending,  and  good  economic 
times  historically  have  meant  bad 
times  for  military  recruiters. 

Even  in  the  excellent  recruiting 
years  of  fiscal  year  1981  and  fiscal 
year  1982.  there  were  ominous  signs. 
The  proportion  of  recruits  scoring  in 
the  two  highest  categories  on  the 
Armed  Forces  qualification  test 
(AFQT)  was  nearly  20  percent  below 
what  It  had  been  before  cancellation 
of  the  Vietnam-era  OI  bill.  Will  we  be 
able  to  recruit  the  bright  yoimg  men 
and  women  we  need  when  economic 
times  get  better,  and  when,  beginning 
in  1986.  the  proportion  of  military  age 
youth  In  the  population  begins  a  steep 
decline.  If  we  do  not  enact  a  new  OI 
bill  now?  I  do  not  think  so. 

The  OI  bill  has  proven  Its  merit  for 
40  years.  It  is  time,  past  time,  to  rein- 
state lt.« 

•  Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  Join  today  with  my  col- 
leagues Bnx  AuuTROiro.  Fritz  Hol- 
Liifos.  and  Spark  Maisuhaoa  to  Intro- 
duce legislation  calling  for  a  return  of 
OI  bill  education  benefits  for  those 
serving  In  our  Armed  Forces. 

When  I  first  introduced  legislation 
to  restore  OI  blU  benefits  over  3  years 
ago.  our  military  services  were  facing 
serious  problems.  From  the  stand- 
points of  both  quality  and  quantity, 
they  were  unable  to  recruit  the  people 
they  needed. 

Significant  improvement  has  been 
made  since  that  time.  Today,  recruit- 
ers are  having  urunatched  success,  and 
quality  levels  are  as  high  as  they  have 
ever  l)ceii. 

Members  of  this  body  can  take  pride 
in  today's  strong  record.  After  all,  we 
initiated  the  legislation  which  re- 
versed the  decline  in  pay  and  benefits 
for  military  personnel. 

We  should  not,  however,  become 
overly  sanguine  about  today's  success- 
es or  overly  bosistful  over  oiu"  role  in 
bringing  them  about.  Before  we  do  so. 
we  should  look  at  our  overall  track 
record,  and  we  should  look  for  lessons 
from  our  past  experience. 

In  the  mid-1970's.  Congress  and  the 
administration  looked  at  the  All-Vol- 
xmteer  Force,  saw  how  well  it  was 
doing,  and.  with  a  feeling  of  confi- 
dence, dealt  a  series  of  body  blows  to  it 
which  almost  put  it  in  its  grave.  The 
AVF  is  doing  so  well,  the  reasoning 
went,  that  we  can  cap  pay,  end  the  GI 
bill,  and  reduce  recruiting  and  adver- 
tising money. 

Those  actions,  coupled  with  the  Pen- 
tagon's implementation  of  a  new  re- 
cruit qualification  test  which  was  in- 
correctly calibrated,  proved  disastrous. 


By  the  late  1970's,  the  number  of  high 
school  graduates  entering  the  Army 
had  plummeted  and  the  percentage  of 
category  IV  recruits,  the  lowest  ac- 
cepted into  the  •erylce,  had  s^^^ll^ed^ 

Congressional  attention  to  the  prob- 
lem reversed  the  negative  trend.  We 
Increased  pay  and  benefits,  made  im- 
provements In  quality  of  life  items, 
and  Impnnftd  fiualUy  ■**««<»"<«      __     _ 

In  2  short  years,  those  actions,  cou- 
pled with  a  faltering  economy,  have 
brought  dramatic  results.  It  Is  easy  to 
forest  Just  how  bad  things  were 
before  we  stopped  the  pay  erosion  and 
restored  the  pride  of  wearing  a  mili- 
tary uniform.^,      

But    today's    strong    record    could 


prove  as  transitory  as  that  of  the  mid- 
1970's  if  we  %t»in  allow  benefits  to 
erode.  Last  year,  the  administration 
and  Congress  concluded  that  service 
personnel  could  get  by  with  a  4  per- 
cent pay  Increase,  rather  than  the  8 
percent  needed  for  full  comparability. 
This  year,  the  administration  has  pro- 
posed a  total  freeae  on  military  pay. 

The  administration  has  backed  away 
from  President  Reagan's  campaign 
pledge  to  seek  educational  benefits  for 
those  who  serve.  And  many  Members 
of  Congress  have  indicated  they  do  not 
see  a  need  to  restore  these  benefits  at 
a  time  when  the  services  are  enjoying 
recruiting  success. 

This  Is.  In  my  view,  shortsighted. 
When  the  economy  improves  and  un- 
employment goes  down,  military  serv- 
ice may  no  longer  be  as  attractive  to 
top  quality  young  men  suid  women. 
That  will  especially  be  so  if  pay  Is 
again  allowed  to  fall  significantly 
below  comparability  with  the  civilian 
sector.  And  with  a  diminishing  man- 
power pool  through  the  decade  of  the 
1980's.  the  risks  of  trying  to  cut  cor- 
ners In  paying  military  personnel  are 

made  even  greater. 

For  this  reason.  I  hope  my  col- 
leagues will  join  in  cosponsoring  this 
OI  bUl  proposal.  The  GI  bill  was  one 
of  the  best  and  most  successful  Gov- 
ernment programs  ever  enacted.  The 
program  which  replaced  it  and  Is  now 
in  effect,  the  veterans  educational  as- 
sistance program,  is  one  of  the  least 
successful. 

Better  known  as  VEAP,  it  has  had  a 
low  participation  rate.  Improvements 
have  been  made  under  the  Pentagon's 
"Ultra-VEAP-with-kickers"^  program, 
but  Gen.  Maxwell  Thurman.  the 
Army's  personnel  chief,  told  me  in  a 
hearing  last  year  that  he  would  prefer 
relnstitution  of  the  GI  bill.  His  senti- 
ments have  been  echoed  by  other  mili- 
tary personnel  experts  and  endorsed 
by  service  recruiters. 

Yet,  despite  these  endorsements  and 
President  Reagan's  earlier  strong 
words  of  support,  the  Defense  Depart- 
ment has  remained  cool  to  the  idea. 
Some  DOD  officials  have  Insisted  that 


the  services  pay  for  the  program  and 
fund  It  on  an  accrual  basis  if  they 
want  a  GI  bill. 

Payment  out  of  Defense  Department 
manpower  funds  is  not  unreasonable.  I 
must  say,  however,  that  I  find  it  unac- 
ceptable to  insist  that  it  be  funded 
imder  the  accrual  accoimting  method. 
Only  if  all  other  programs,  in  the  De- 
fense Department  and  other  agencies, 
are  required  to  be  funded  in  this 
manner  Is  It  valid  to  place  this  obliga- 
tion on  the  OI  bill.  To  do  ansrthlng 
else  Is  simply  unfair. 

I  also  find  objectionable  the  appar- 
ent emphasis  on  econometrics  for  eval- 
uating the  comparative  benefits  of 
educational  incentives  versus,  in- 
creased pay.  It  is  difficult  for  me  to 
accept  the  argument  that  a  top  quality 
potential  recruit  is  more  likely  to  join 
the  military  with  an  offer  of  a  few  dol- 
lars more  per  month  in  basic  pay  than 
he  is  with  an  opportunity  to  earn  up 
to  36  months  of  educational  assistance 
in  return  for  his  military  service. 

I  have  read  studies  and  heard  testi- 
mony from  those  who  argue  in  favor 
of  economic,  rather  than  educational, 
Incentives.  And  I  have  seen  their  as- 
sumptions and  their  projections. 

But  I  have  also  seen  an  analysis  pre- 
pared for  the  Department  of  Defense 
in  1975  by  Army  manpower  planners 
who  were  asked  to  assess  the  potential 
Impact  of  the  loss  of  the  GI  bill.  They 
reached  some  very  interesting— and 
prophetic— conclusions. 

The  Army  said  that  the  percentage 
of  high  school  graduates  would  drop 
to  about  47  percent,  that  the  number 
of  those  in  mental  categories  I-IIIa 
would  go  down  to  about  44  percent, 
that  the  number  of  those  in  category 
IV  would  be  about  20  to  22  percent, 
and  that  the  minority  content  would 
rise  to  25  to  30  percent  overall,  with 
higher  levels  in  some  combat  units; 
this  because  of  the  need  to  take  more 
category  Illb  and  IV  recruits.  In  addi- 
tion, the  Army  said,  the  loss  of  high 
school  graduates  would  mean  higher 
attrition  in  training,  greater  stability 
in  units,  and  corresponding  losses  in 
the  administrative  time  of  command- 
ers and  staffs. 

One  must  hesitate  to  ascribe  cause 
and  effect,  since  the  end  of  the  GI  bill 
was  not  the  only  action  to  make  life 
difficult  for  military  recruiters  in  the 
late  1970's,  but  1980  Army  quality  fig- 
ures make  the  1975  estimates  look  pre- 
scient. Of  the  Army's  recruits  in  1980, 
54  percent  were  high  school  graduates, 
about  30  percent  were  in  categories  I- 
Illa,  and  over  50  percent  were  iii|»te- 
gory  rv. 

About  that  same  time,  the  General 
Accounting  Office  reported  that  attri- 
tion, which  is  twice  as  high  for  non- 
high  school  graduates  as  it  is  for  those 
with  a  diploma,  was  costing  the  Gov- 
ernment $12,000  per  person  or  about 
$5.2  billion  total  over  the  5-year 
period. 


Other  services  also  reported  an  ad- 
verse impact  from  the  end  of  the  OI 
bill.  In  1980,  the  Air  Force  concluded 
"that  the  termination  of  GI  bill  educa- 
tional benefits  has  resulted  in  a  de- 
crease in  our  ability  to  attract  the 
hlglb  school  graduate  and  those  young 
men  and  women  of  higher  ability 
levels."  It  cited  significant  declines  in 
both  high  school  degree  graduate  and 
category  I  and  II  accessions. 

The  Marine  Corps  also  reported  in 
early  1980  that  elimination  of  the  GI 
bill  had  hurt  recruiting.  It  cited  a 
Center  for  Naval  Analysis  study  which 
"supports  the  hjDothesis  that  the  ter- 
mination of  the  OI  bill  had  a  negative 
Impact  on  recruiting."  The  study  esti- 
mated that  the  loss  of  the  OI  bill  has 
resulted  in  a  17-percent  loss  in  total 
contracts  and  a  24-percent  decrease  in 
high  school  graduate  contracts. 

It  has  been  estimated  that  the  old 
GI  bill  helped  recruit  between  25  to  36 
percent  of  the  volunteers  entering  the 
Armed  Forces.  In  December  1976, 
the  last  month  the  OI  bill  was  in 
effect,  a  record  27,585  individuals  en- 
listed in  the  Army  alone.  The  approxi- 
mately 100,000  youths  who  joined  the 
uniformed  services  were  about  twice 
the  normal  first  time  enlistment. 

So,  I  do  not  buy  the  argument  that 
return  of  the  GI  bill  will  nmke  no  dif- 
ference, or  that  we  can  do  better  with 
small  Incremental  Increases  in  basic 
recruit  pay.  And  I  do  not  accept  the 
thesis  that  an  18-yearK>ld  recruit  is 
better  served  by  receiving  a  $5,000 
bonus  for  joining  than  he  is  by  the 
promise  of  assistance  in  attending  col- 
lege. 

I  also  caimot  go  along  with  those 
who  say  a  OI  bill  Is  too  expensive.  As  I 
prepared  this  proposal,  I  went  back  to 
review  the  debate  back  In  October 
1975  when  the  House  approved,  imder 
suspension  of  the  rules,  the  bill  to  end 
the  GI  bill.  As  one  who  voted  in  favor 
of  the  measure,  I  should  add  that  I 
think  that  we  made  a  serious  mistake 
in  doing  what  we  did. 

What  I  wanted  to  cite,  though,  is  the 
thread  which  ran  through  the  argu- 
ments of  those  who  futilely  tried  to 
resist  the  peimy-wlse,  pound-foolish 
mood  of  the  House  that  day.  One 
member  of  the  Veterans'  Affairs  Com- 
mittee discussed  the  cost  issue.  He 
said: 

Just  last  year,  we  had  testimony  from  the 
Veterans  Administration  down  through  the 
Internal  Revenue  Service  to  some  of  the 
same  committee  members  who  now  want  to 
terminate  these  benefits,  testimony  which 
cited  statistics  which  sho\«>ed  the  education- 
al program  is  a  profitable  investment,  bring- 
ing back  to  the  government  three  to  six 
times  the  amount  of  money  originally  spent 
by  the  government  on  these  benefits.  Surely 
these  economic  factors  have  not  changed  in 
the  last  6  tolO  months. 

Another  member  said: 

The  GI  educational  assistance  program 
has  for  32  of  the  past  35  years,  during  peri- 
ods of  war  and  peace,  proven  to  be  one  of 


the  most  successful  federal  programs  ever 
implemented.  Not  only  has  the  program 
provided  unparalleled  educational  opportu- 
nities for  this  nation's  former  servicemen 
and  servicewomen.  but  it  has  been  a  finan- 
cial winner  for  this  country  as  well.  Accord- 
ing to  the  figures  of  the  V&.  Department  of 
the  Treasury  and  the  Internal  Revenue 
Service,  for  every  $1  spent  in  educational  as- 
sistance to  veterans,  from  (3  to  $6  is  re- 
turned in  the  form  of  taxes  paid  due  to 
higher  wages  and  greater  earning  capability. 
As  a  representative  of  one  veterans'  organi- 
zation declared:  "A  guaranteed  return  of  300 
to  600  percent  on  any  investment  is  truly  as- 
tonishing, but  considering  the  nation's 
present  economic  problems,  that  return  is 
little  short  of  miraculous." 

The  statement  of  one  other  member 
is  also  worth  noting: 

According  to  the  committee  report,  stud- 
ies have  shown  that  for  every  dollar  spent 
on  OI  educational  benefits,  at  least  $4  is  re- 
alized in  additional  tax  revenues  from  in- 
creased earnings  resulting  from  Increased 
education  and  training.  There  can  be  little 
doubt  that  there  are  further  savlngb  made 
available  by  this  program,  due  to  reduced 
unemployment  benefits  paid  out  to  veterans 
who  have  taken  advantage  of  the  benefits. 

It  is  also  worth  noting  tiiat  the  OI 
bill  educational  assistance  funds  do 
not  simply  go  into  some  void.  Rather, 
they  are  returned  to  college  campuses 
in  each  of  our  States  across  the 
Nation. 

When  GI  bill  benefits  were  estab- 
lished in  1944,  they  were  the  Initial 
step  in  the  Federal  Government's  pro- 
vision of  educational  assistance.  Until 
1965,  they  stood  virtually  alone  as  a 
source  of  aid  to  postsecondary  stu- 
dents. And  as  late  as  1975.  the  Viet- 
nam-era GI  bill  provided  over  50  per- 
cent of  all  student  aid  to  those  in  post- 
secondary  schools. 

Today,  the  level  is  about  10  percent. 
In  other  words,  about  90  percent  of 
those  receiving  Federal  assistance  for 
their  postsecondary  education  are 
doing  so  with  absolutely  no  obligation 
to  their  country.  Prom  establishment 
of  a  program  expressly  designed  to 
reward  those  who  had  served,  we  have 
come  to  a  dramatically  different  point. 
Today,  many  are  expressing  strong  op- 
position to  the  recently  passed  provi- 
sion which  simply  stipulates  that 
those  receiving  Federal  educational 
aid  must  show  that  they  have,  if  male, 
registered  with  the  Selective  Service 
System,  as  required  by  law. 

With  reductions  being  made  in  Fed- 
eral student  loan  programs,  relnstitu- 
tion of  the  GI  bill  will  serve  as  a  reaf- 
firmation of  the  tie  between  contribu- 
tions to  country  and  benefits  from  it. 
It  can,  I  believe,  have  a  salutary  effect 
on  Individuals,  colleges,  and  the  serv- 
ices. 

The  presence  of  greater  numbers  of 
educationally  motivated  young  men 
and  women  will,  I  feel,  have  a  leaven- 
ing effect  on  the  others  with  whom 
they  will  serve.  And  greater  numbers 
of  high  school  graduates  will  lend  sta- 
bility to  the  ranks. 
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To  those  who  say  Ol  bill  benefits 
should  go  only  to  those  who  have 
served  during  wartime,  and  not  those 
serving  in  today's  peacetime  environs, 
I  can  only  take  the  strongest  excep- 
tion. Many  who  served  diiring  World 
War  n  and  the  Korean  and  Vietnam 
conflicts  did  so  here  In  the  United 
States  or  in  other  places  out  of  harm's 
way. 

The  young  men  who  gave  their  lives 
In  Iran,  the  marines  who  were  sta- 
tioned In  Pakistan  when  the  Embassy 
there  was  overrun,  the  sailors  who 
spent  months  In  the  Indian  Ocean, 
and  the  brave  young  men  who  are  now 
on  assignment  in  Lebanon  would,  I 
suspect,  take  issue  with  those  who  say 
that  those  serving  in  peacetime  should 
not  be  entitled  to  this  kind  of  benefit. 
Are  they  any  less  worthy  than  those 
who  spent  2  years  on  stateside  duty 
during  an  earlier  conflict? 

And  I  also  take  issue  with  those  who 
say  today's  soldiers  are  being  paid  so 
well  that  they  do  not  need,  or  should 
not  be  entitled  to,  educational  bene- 
fits. We  should  not  forget  that  In  the 
first  4  years  of  the  All-Volunteer 
Fy>rce,  when  military  and  civilian  pay 
were  comparable,  military  personnel 
were  eligible  for  GI  bill  benefits.  Their 
economic  situation  is  no  more  attrac- 
tive today,  and  their  entitlement  to 
these  benefits  should  be  no  less. 

Our  proposal  is,  I  believe,  a  reasona- 
ble and  a  balanced  one.  As  opposed  to 
earlier  GI  bills,  it  requires  a  2-year 
service  obligation  for  minimum  bene- 
fits. Military  personnel  would  have  to 
serve  3  years  for  maximum  benefits. 
The  stipend  would  be  $300  per  month, 
as  compared  to  the  $342  per  month  a 
single  Vietnam-era  veteran  now  re- 
ceives. Reservists  would  earn  benefits 
at  a  lower  rate,  and  careerists  could 
transfer  their  benefits  to  their  depend- 
ents under  a  contributory  program. 
Those  taking  advantage  of  the  educa- 
tional leave  of  absence  provision  would 
be  required  to  serve  an  additional  2 
years. 

There  is,  I  acknowledge,  a  cost  In- 
volved. But  it  is  one  which  I  believe  is 
small  when  we  consider  the  return  to 
the  soldier,  to  the  military,  and  to  the 
Nation.* 

•  Bto.  HOLLINGS.  Mr.  Speaker,  we 
are  spending  billions  of  dollars  in  de- 
fense on  O&M,  weapons  procurement, 
and  R&D.  We  spend  billions  on  our 
manpower  needs.  The  DOD  says  that 
we  are  getting  the  high  quality,  traina- 
ble personnel  through  the  All  Volun- 
teer Force  that  we  need  in  order  to  op- 
erate our  new  and  advanced  technolo- 
gy systems. 

So,  the  DOD  publicizes  how  it  is 
more  than  meeting  its  recruiting  ob- 
jectives. This  success  comes  only  from 
the  hard  times  that  all  our  citizens  are 
facing  and  from  the  sobering  fact  that 
the  economy  is  in  shambles.  Teenage 
unemployment  is  over  24  percent;  for 
black  teenagers,  unemployment  is  over 


50  percent.  The  Reagan  administra- 
tion promises  an  economic  revival 
while  our  young  people  grow  desper- 
ate for  work.  But  the  DOD  incredibly 
boasts  that  it  is  successful  in  meeting 
personnel  goals.  They  hide  the  truth 
that  their  success  comes  only  from  the 
pains  of  idleness  and  unemployment 
resulting  from  callous  policies  that 
favor  the  wealthy  at  the  deprivation 
of  all  others. 

This  shallow  view  of  success  ignores 
the  broadening  need  for  the  highest 
quality  and  educated  recruit  for  our 
future  Army.  The  percent  of  recruits 
that  score  in  category  I  and  category 
II  in  the  Armed  Forces  qualification 
test  is  much  lower  today  than  the  per- 
cent of  draftees  scoring  in  the  same 
category  In  19«4,  the  last  prewar  year 
before  Vietnam;  33.7  percent  of  our 
draftees  scored  in  these  highest  cate- 
gories in  1964:  in  1981  only  23.6  per- 
cent scored  in  categories  I  and  n. 

We  must  upgrade  the  quality  of  the 
Armed  Forces  and  reward  those  that 
sacrifice  for  our  national  security.  A 
new  GI  bill  is  the  most  effective,  and 
cost-effective  step  we  can  take  to  Im- 
prove the  quality  of  recruits  for  our 
Armed  Forces.  To  meet  this  goal.  Sen- 
ators ARMSTROlfG,  COHBH,  MATSUKAOA, 

and  I  are  pleased  to  introduce  a  new 
GI  bill  program  for  our  Armed  Forces. 
B4r.  President,  we  must  recruit  more 
high-quality,  highly  motivated  young 
men  and  women.  The  manning  prob- 
lems of  our  Armed  Forces  will  become 
quite  severe  in  future  years  when  the 
pool  of  young,  service-age  people  is  di- 
minished and  if  our  economy  im- 
proves. The  educational  benefits  pro- 
vided by  a  new  GI  bill  shall  attract  in- 
creased numbers  of  high  school  gradu- 
ates into  the  services  and  will  assist 
them  in  retaining  the  career  middle- 
grade  noncommissioned  officers 
needed  to  train  and  lead  our  fighting 
men. 

Under  the  provisions  of  the  new  GI 
bill,  veterans  could  receive  education 
assistance  payments  of  up  to  $300  per 
month  for  up  to  a  total  of  36  months 
while  attending  an  approved  educa- 
tional institution.  Eligibility  for  bene- 
fits at  this  level  would  be  attained 
through  a  number  of  active  duty  and 
Reserve  service  options.  For  example, 
a  yovmg  man  could  enlist  for  2  years  of 
active  duty  and  agree  to  serve  2  years 
of  Selected  Reserve  service  and  2  years 
of  Individual  Ready  Reserve  service 
and  become  eligible  for  the  maximum 
benefits  commencing  at  the  time  he  is 
honorably     discharged     from     active 
duty.  A  longer  period  of  active  duty 
would  reduce  the  Reserve  obligation. 
Military   personnel   who   perform   in 
critical  skill  and  combat  arms  Jobs  as 
designated    by    a    service    Secretary 
co\ild  be  eligible  for  up  to  a  $600  a 
month  benefit. 

A  unique  feature  of  the  bill  is  that  it 
also  provides  educational  benefits  for 
persons   who   serve   in   the   Reserve 


Forces  without  having  served  on  active 
duty.  While  the  benefits  for  eligible 
reservists  are  one-half  of  what  is  pro- 
vided to  active  service  veterans,  they 
are  still  substantial  and  should  prove 
to  be  an  attractive  recruitment  incen- 
tive. The  Reserves  are  experiencing 
even  greater  difficulties  in  filling  their 
ranks  with  quality  people  than  the 
Active  Forces.  I  believe  that  this  bill 
can  go  a  long  way  toward  providing 
the  needed  incentives  to  draw  young 
men  and  women  into  the  Reserve 
Forces. 

A  unique  feature  of  the  bill  which 
should  have  the  greatest  appeal  to  our 
career  military  people  is  a  provision 
which  provides  for  transferability  of 
benefits.   As  written,  the  bill  would 
enable  a  person  eligible  for  education 
benefits  to  transfer  these  benefits  to 
one  or  more  of  his  dependents— but 
not  to  exceed  the  36-month/$300  level. 
This  requires  a  contribution  from  the 
military  member  that  is  matched  on  a 
two  for  one  basis  by  the  DOD.  Thus, 
for  every  $1,000  contributed  by  the 
serviceman,  DOD  will  kick  in  $2,000.  I 
believe  that  this  will  provide  an  ex- 
tremely valuable  retention  incentive 
for    many    of    the    very    important 
middle-grade    noncommissioned    offi- 
cers. An  alarmingly  large  number  of 
these  smaU  unit  leaders  are  presently 
leaving    the    services    because    they 
cannot  afford  to  send  their  children  to 
college  on  the  military  pay  they  re- 
ceive. This  bill  can  provide  them  the 
assistance  they  need  to  educate  their 
children  while  continuing  in  a  career 
that  most  of  them  prefer. 

Mr.  President,  the  Congress  has 
moved  decisively  In  recent  years  to 
provide  our  military  forces  with  the 
modem,  high-technology  equipment 
they  need  to  at  least  keep  abreast  of 
the  Soviets  in  a  materials  sense.  But, 
as  we  all  know,  we  are  now  at  a  point 
where  we  must  significantly  improve 
the  quality  of  our  military  manpower. 
I  believe  that  we  must  now  move  reso- 
lutely to  remedy  this  problem  If  the 
seciulty  of  this  Nation  is  to  be  assured. 
I  believe  a  new  GI  bill  can  be  a  major 
step  in  that  direction.  I  am  very 
pleased  to  join  with  my  coUeagues 
today  in  introducing  this  vital  legisla- 
tion.* 


CONGRESSIONAL  RECORD— SENATE 


4077 


By  Mr.  PERCY  (by  request): 
S.  694.  A  bill  to  amend  the  Board  for 
International  Broadcasting  Act  of 
1973,  to  authorize  a  supplemental  ap- 
propriation for  fiscal  year  1983  and  to 
authorize  appropriations  for  fiscal 
years  1984  and  1985;  to  the  Committee 
on  Foreign  Relations. 

BOAItD  FOR  nimilATIOlfAL  BROADCASTIMG  AU- 
THORIZATION ACT,  nSCAL  TEARS  1983,  19S4, 
AKO  1»S6 

•  Mr.  PERCY.  Mr.  President,  by  re- 
quest, I  introduce  for  appropriate  ref- 
erence a  bill  to  amend  the  Board  for 


Intematlpnal    Broadcasting    Act    of 
1973. 

This  legislation  has  been  requested 
by  the  Board  for  International  Broad- 
casting and  I  am  introducing  the  pro- 
posed legislation  In  order  that  there 
may  be  a  specific  bUI  to  which  Mem- 
bers of  the  Senate  and  the  public  may 
direct  their  attention  and  comments. 

I  reserve  my  right  to  support  or 
oppose  this  bill,  as  well  as  any  suggest- 
ed amendments  to  it,  when  the  matter 
is  considered  by  the  Committee  on 
Foreign  Relations. 

I  ask  unanimous  consent  that  the 
bill  be  printed  In  the  Rbcord  at  this 
point,  together  with  the  letter  from 
the  Executive  Director  of  the  Board 
for  International  Broadcasting  to  the 
President  of  the  Senate  dated  Felnii- 
ary  25,  1983,  requesting  this  legida- 
tion. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
RccoRO,  as  foUows: 

8.694 

Be  it  enacted  by  the  Senate  and  Hovte  of 
RepTctentativet  of  the  United  States  of 
America  in  Congnu  auembled.  This  Act 
may  be  cited  u  the  "Board  for  Internation- 
al Broadcasting  Authorization  Act,  Fiacal 
Yean  1983, 1984  and  1985". 

AUTHORIZATION  OF  APPROPRIATIONS 

Skction  1.  Section  8(aKlXA)  of  the  Board 
for  International  Broadcasting  Act  of  1973 
(22  UJ3.C.  2877)<a)  Is  amended  to  read  as 
follows— 

"(A)  $130,140,000  for  the  fiacal  year  1983, 
$115,702,000  for  the  fiacal  year  1084  and 
$121,371,000  for  the  fiscal  year  1985. " 

Board  for  Irtkrnationai, 

Broadcasting  ,  U.S.A. 
WoMhington.  D.C.,  February  2S,  19S3. 
Hon.  OiORci  Bush, 
President  of  the  Senate, 
U.&  Senate, 
Washington,  D.C. 

Dkar  Mr.  Prxsident;  There  ia  transmitted 
herewith  proposed  legislation  to  make  re- 
quired amendments  to  the  Board  for  Inter- 
national Broadcasting  Act  of  1973  and  to  au- 
thorize appropriations  for  the  Board  to 
carry  out  its  responsibilities  as  specified  In 
that  Act. 

The  bill  provides  for  authorization  of  a 
supplemental  appropriation  for  fiscal  year 
1983  and  for  appropriations  for  the  Board's 
operation  during  fiscal  years  1984  and  1985. 
A  sectional  analysis  explaining  the  pro- 
posed legislation  is  enclosed. 

The  Office  of  Management  and  Budget 
has  advised  the  Board  that  there  Is  no  ob- 
jection to  the  presentation  of  this  proposal 
to  the  Congress  and  that  its  enactment 
would  be  in  accord  with  the  program  of  the 
President. 

Respectfully, 

Waltzr  R.  Robxets, 
Executive  Director. 

Sbctional  Analysis 
Secticm  1.  This  paragraph  authorizes  ajt- 
propriatlons  of  additional  fimds  in  fiscal 
year  1983  to  Increase  support  for  Radio  Free 
Europe/Radio  Liberty  and  to  Initiate  sup- 
port for  Radio  Marti  and  to  continue  these 
activities  in  fiscal  years  1984  and  1985.* 


By  Mr.  PERCY  (by  request): 


UM 


S.  695.  A  bill  to  amend  the  Bretton 
Woods  Agreements  Act  to  authorize 
consent  to  and  authorize  appropria- 
tions for  an  Increase  In  the  U.S.  quota 
In  the  International  Monetur  Fund 
and  to  authorize  impropriations  for  In- 
creased U.S.  participation  on  the 
IMF's  General  Arrangements  to 
Borrow;  to  the  Committee  on  Forei^ 
Relations. 

U.S.  participation  in  THS  nmRNATIONAL 
MONITART  FUND 

•  Mr.  PERCY.  Mr.  President,  by  re- 
quest, I  introduce  for  appropriate  ref- 
erence a  bUl  to  amend  the  Bretton 
Woods  Agreements  Act 

This  legislation  has  been  requested 
by  the  President  and  I  am  introducing 
the  proposed  legislation  in  order  that 
there  may  be  a  specific  bill  to  which 
Members  of  the  Senate  and  the  public 
may  direct  their  attention  and  com- 
ments. 

I  reserve  my  right  to  support  or 
oppose  this  bill,  as  well  as  any  suggest- 
ed amendments  to  it,  when  the  matter 
is  considered  by  the  Committee  on 
Foreign  Relations. 

I  ask  unanimous  consent  that  the 
biU  be  printed  in  the  Record  at  this 
point,  together  with  the  letter  from 
the  President  to  the  President  of  the 
Senate  dated  March  2,  1983,  request- 
ing this  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

8.695 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  State*  Of 
America  in  Congress  assembled.  That  the 
Bretton  Woods  Agreements  Act  (22  U.S.C. 
286  et  seq.)  Is  amended  by:  1 

(a)  Adding  at  the  end  thereof  \the  follow- 
ing new  section:  \ 

"Sec.  40.  The  United  SUtes  Governor  of 
the  Fund  is  authorized  to  consent  to  an  In- 
crease In  the  quoU  of  the  United  States  in 
the  Fund  equivalent  to  5,310.8  million  Spe- 
cial Drawing  Rights,  limited  to  such 
amounts  as  are  appropriated  in  advance  in 
i4>propriatio#Act8." 

(b)  In  section  17  subsection  (a>— 

(1)  Inserting  "as  amended  in  accordance 
with  Its  terms,"  after  "1962;"  and 

(2)  deleting  "$2,000,000,000"  and  Inserting 
"4.250  million  Special  Drawing  Rights,  lim- 
ited to  such  amounts  as  are  appropriated  in 
advance  in  appropriation  Acts,"  In  lieu 
thereof. 

(c)  In  section  17,  subsection  (b),  deleting 
"$2,000,000,000"  and  uS^lng  "4,250  million 
S||ieclal  Drawing  Rights"  In  lieu  thereof. 

Thz  Whitk  House, 
Washington,  March  2, 1S83. 
Hon.  George  Bush, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  I  transmit  herewith 
a  draft  bill  "to  amend  the  Bretton  Woods 
Agreements  Act  to  authorize  consent  to  and 
authorize  appropriations  for  an  increase  in 
the  United  States  quota  in  the  Internation- 
al Monetary  Fund  and  to  authorize  appro- 
priations for  Increased  U.S.  participation  in 
the  General  Arrangements  to  Borrow." 

The  proposed  bill  would  authorize  an  in- 
crease of  SDR  5,310.8  million  (approximate- 
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ly  $5.8  billion  at  current  exchange  rites)  In 
the  United  SUtes  quota  In  the  Internation- 
al Monetary  Fund  (IMP),  to  the  level  of 
about  SDR  17.9  billion;  and  an  Increase  of 
approximately  $2.7  billion  In  UJ3.  participa- 
tion in  the  IMF's  General  Arrangements  to 
Borrow  (GAB),  to  a  new  total  of  SDR  4.250 
million.  These  proposed  Increases  are  part 
of  an  overall  expansion  of  IMF  quotas  total- 
ing about  SDR  28.9  billion  and  an  expansion 
of  the  GAB  totaling  about  SDR  10.6  billion. 
These  measures  are  required  now  because 
the  world  economy  faces  economic  and  fi- 
nancial problems  which  are  without  prece- 
dent in  the  postwar  era.  There  Is  a  natural 
tendency  in  time  of  recession,  high  unem- 
ployment and  International  economic  uncer- 
tainty toward  protectionism  and  financial 
contraction— reactions  which  were  the  seeds 
of  the  depression  of  the  1930s.  The  Interna- 
tional Monetary  Fund  was  created  in  the 
aftermath  of  World  War  n.  largely  at  the 
initiative  of  the  United  SUtes,  to  provide  a 
constructive  counter  to  those  tendencies 
and  prevent  a  recurrence  of  the  slide  into 
world  depression. 

The  IMP  remains  the  centerpiece  of  inter- 
national efforts  to  deal  with  these  problems 
in  an  orderly  and  constructive  way,  by  sup>- 
porting  ite  members'  efforts  to  correct  their 
balance  of  payments  problems  through 
adoption  of  sound  economic  policies.  Howev- 
er, the  IMF's  resources  are  under  serious 
strain.  Its  ability  to  commit  the  medium- 
term  financing  necessary  to  allow  member 
countries  time  to  implement  corrective  eco- 
nomic policies  is  likely  to  be  exhausted 
during  the  course  of  1983  or  early  1984.  It  is 
essential  that  the  IMF  have  adequate  re- 
sources to  fulfill  its  vital  responsibilities. 
FaUure  to  resolve  current  world  economic 
and  financial  difficulties  in  an  orderly 
manner  would  result  in  a  downward  spiral 
of  world  trade  and  billions  of  dollars  in  si- 
multaneous loan  losses.  This  would  pose  a 
fundamental  threat  to  the  international 
economic  system,  and  to  the  U.S.  economy. 
Prospects  for  the  economic  recovery  and  ex- 
pansion necessary  to  generate  new  Jobs 
would  be  dashed,  not  only  in  the  United 
SUtes,  but  around  the  worl(L 

I  therefore  strongly  recommend  prompt 
enactment  of  legislation  to  give  effect  to  the 
proposed  Increase  in  the  United  SUtes 
quoU  in  the  IMF  and  to  the  proposed  in- 
crease in  United  SUtes  participation  in  the 
IMF's  General  Arrangements  to  Borrow. 

The  world's  current  economic  problems 
are  attribuUble  to  several  factors.  Including 
the  rapid  inflation  of  the  1970'8.  the  twin  olL 
"shocks"  of  that  decade,  high  interest  rates, 
the  worldwide  recession,  and  countries'  fail- 
ure to  adjust  to  a  rapidly  changing  world 
economic  environment.  These  developmenU 
led  to  a  very  rapid  rise  in  international  lend- 
ing and  a  buUd-up  in  external  debt  which  in 
some  cases,  particularly  in  a  period  when  in- 
flation is  being  brought  under  control,  are 
no  longer  sustainable.  Major  borrowers 
abroad  are  finding  it  extraordinarily  diffi- 
cult to  find  the  f inaacing  needed  to  sustain 
economic  activity,  purchase  essential  im- 
ports, and  service  their  external  debts.  As  a 
consequence,  important  segments  of  the 
United  SUtes  economy  and  financial 
system,  and  a  number  of  countries  of  criti- 
cal importance  to  America's  national  inter- 
ests, are  in  a  vulnerable  position.  The 
health  of  the  United  SUtes  economy  and 
the  well-being  of  its  citizens  are  tied  directly 
to  the  recovery  and  growth  of  other  nations. 
Our  own  self-interests,  therefore,  demand 
that   we   demonstrate   the   leadership   re- 
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quired  to  assure  an  orderly  transition  In  a 
turbulent  world  environment. 

The  dependence  of  the  United  States  on 
the  world  economy  has  grown  rapidly. 
Today,  nearly  20  percent  of  total  U.S.  goods 
produced  are  exported  abroad.  Some  40  per- 
cent of  our  agricxiltural  production  Is  ex- 
ported. U.S.  banks  account  for  about  one- 
third  of  total  International  bank  lending, 
and  they  rely  heavily  on  foreisn  sources  for 
loanable  funds.  All  told,  more  than  5  million 
VS.  Jobs  depend  on  exports,  and  those  Jobs 
In  turn  depend  on  healthy  markets  abroad. 
Foreign  trade  accounted  for  four  out  of 
every  five  new  jobs  in  U.S.  manufactures  In 
the  Ute  19708.  Our  services  trade  surplus 
grew  more  than  elevenfold  between  1970 
and  1980.  Our  surplus  in  high  technology 
trade  has  increased  from  $7.6  billion  to  $30 
billion  In  that  period.  Combining  goods  and 
services,  estimates  show  that  one-third  of 
UA  corporate  profits  derive  from  interna- 
tional activities.  Going  one  step  further,  our 
trade  relationships  with  the  developing 
countries  have  expanded  even  more  rapidly 
than  our  overall  trade.  In  the  last  few  years, 
trade  with  LDCs  has  accounted  for  nearly 
40  percent  of  the  overall  growth  of  Ameri- 
can exports. 

Clearly,  the  United  SUtes  has  a  major 
direct  interest  in  assuring  a  strong  world 
economy  and  a  smoothly  functioning  Inter- 
national monetary  system.  Conversely, 
sharp  cutbacks  in  imports  by  borrowing 
countries,  necesslUted  by  economic  collapse 
or  inadequate  financing,  would  have  a  direct 
and  Hnm«.ging  impact  on  not  only  our  finan- 
cial system  but  on  American  workers,  farm- 
ers, manufacturers  and  investors.  On  the 
banking  side,  sudden  losses  on  foreign  loans 
would  squeeze  earnings  and  capital  posi- 
tions. This  in  turn  would  Impair  banks'  abil- 
ity to  finance  world  trade  and  could  lead 
both  to  a  reduction  in  their  ability  to  lend 
to  domestic  customers  and  to  higher  inter- 
est rates. 

The  IMF  plays  a  key  role  In  helping  its 
member  countries  make  the  economic  ad- 
justments needed  to  correct  their  economic 
problems  and  restore  their  creditworthiness 
in  the  world  marketplace— adjustments  at 
the  national  level  which  are  the  essential  in- 
gredient of  a  sound  International  economy. 
The  IMF  also  provides  strong  support  for  a 
more  open  trade  environment  through  eco- 
nomic programs  which  emphasize  reliance 
on  market-oriented  economic  jJollcies. 

The  proposed  Increase  in  IMP  resources  Is 
one  part  of  a  comprehensive  strategy  to  re- 
solve   current    world    economic    problems. 
This  strategy  involves  adoption  of  sound  ad- 
justment measures  by  borrowing  countries; 
IMF  support   in   helping   those   countries 
design  their  adjustment  programs,  in  formu- 
lating comprehensive  financing  plans  to  ac- 
company their  adjustment  efforts,  and  in 
providing  a  portion  of  the   financing  re- 
quired; continued  provision  of  financing  py 
the  commercial  banking  system  where  bor- 
rowers undertake  and  Implement  a  sovmd 
IMF  supported  economic  program;  official 
willingness  to  provide  emergency  short-te^ 
liquidity  support,  where  that  is  essential  tn 
the  Interim  whUe  IMF  adjustment  and  fi- 
nancing programs  are  developed  and  put  in 
place;  and  achievement  of  a  broad-based, 
non-tnflationary  recovery  In  the  Industrial 
naUons,  which  will  provide  expanding  mar- 
kets and  a  basis  for  the  adjustments  borrow- 
ers must  make.  The  IMF  is  at  the  heart  of 
this  strategy.  It  simply  must  have  adequate 
resources  to  fulflU  its  vital  responsibility. 

I  believe  the  United  States  is  on  the  verge 
of  an  Impressive,  non-inflationary  and  sua- 
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tained  recovery.  Recovery  in  the  United 
SUtes  is  important  to  global  recovery;  but, 
by  the  same  token,  failure  to  deal  effective- 
ly with  problems  facing  the  International 
economy  could  quickly  undermine  our  own 
domestic  economic  efforts  and  prospects. 
Approval  by  the  Congress  of  the  proposed 
Increases  in  our  IMF  quota  and  our  partici- 
pation in  the  General  ArrangemenU  to 
Borrow  is  a  critically  Important  component 
of  our  program  to  assure  economic  recovery 
and  growing  employment  in  the  United 
States. 

A  report  of  the  National  Advisory  CouncU 
on  International  Monetary  and  Financial 
Policies,  which  provides  background  infor- 
mation on  the  proposed  increases  In  the 
U.S.  quoU  In  the  IMF  and  in  U.S.  participa- 
tion in  the  General  Arrangements  to 
Borrow,  is  being  transmitted  to  the  Con- 
gress separately.  I  strongly  urge  the  Con- 
gress to  consider  the  proposed  Increases 
promptly  and  favorably. 

It  will  be  appreciated  if  you  will  lay  the 
enclosed  draft  bill  before  the  Senate.  An 
identical  proposal  has  been  transmitted  to 
the  Speaker  of  the  House  of  RepresenU- 
tlves. 

Sincerely. 

Row ALD  RBAGAIt. 


mr  ANALYSIS 

The  bill  adds  a  new  section  to  the  Bretton 
Woods  Agreements  Act.  It  authorizes  and 
increase  in  the  quota  of  the  United  SUtes  in 
the  International  Monetary  Fund  (IMP)  of 
SDR  5,310.8  million.  This  is  approximately 
$5,812.51  million  (at  exchange  rates  prevaU- 
Ing  on  February  11,  1983).  It  would  raise  the 
U.S.  quoU  from  SDR  12,607.5  million  to 
SDR  17,918.3  million,  or  from  about  $13.8 
billion  to  about  $19.6  billion.  This  provision 
requires  prior  action  in  an  Appropriation 
Act  before  the  U.S.  may  subscribe  to  the  in- 
crease. It  is  drafted  so  that  the  Appropria- 
tion Act  provides  the  full  SDR  amount  as 
budget  authority. 

GAB  ANALYSIS 

The  bill  amends  Section  17  of  the  Bretton 
Woods  Agreements  Act  by  authorizing  an 
increase  In  the  U.S.  participation  In  the 
General  Arrangements  to  Borrow  as  amend- 
ed. The  bill  authorizes  the  Treasury  to 
make  resources  available  to  the  IMF  to  fi- 
nance IMP  transactions  in  an  amount,  when 
merged  with  the  previous  appropriation  of 
$2  blUlon,  equivalent  to  SDR  4,250  million. 
At  exchange  rates  prevailing  on  February 
11,  1983,  this  represents  an  Increase  of  ap- 
proximately $2.7  billion,  to  a  new  level  of 
approximately  $4.7  billion.  In  addition  to  in- 
creasing the  resources  of  the  GAB's  to  SDR 
17,000  million,  the  amended  GAB  provides 
access  to  the  GAB's  resources  for  any  IMF 
member  whose  financing  difficulties  could 
threaten  the  sUbUlty  of  the  international 
monetary  system  and  for  which  the  IMF's 
other  resources  are  inadequate.* 

By  Mr.  BENTSEN  (for  himself 
and  Mr.  Towxr): 
S.  696.  A  bill  to  ratify  an  exchange 
agreement  concerning  national  wild- 
life refuge  system  lands  located  on 
Matagorda  Island  in  Texas:  to  the 
Committee  on  Environment  and 
Public  Works. 

EXCHAIfCE  or  CTHTAIW  LAUDS  OH  HATAGORDA 
ISLAITD,  TEX.  ' 

•  Mr.  BENTSEN.  lit.  President,  Ma- 
tagorda Island  is  a  Texas  barrier 
island  of  approximately  50,000  plus 


acres.  Approximately  19,000  of  its 
acres  have  been  included  since  Novem- 
ber 1971  in  the  Aransas  National  Wild- 
life Refuge  through  a  memorandum  of 
understanding  between  the  Pish  and 
Wildlife  Service  and  the  Air  Force.  Al- 
though portions  of  the  island  thus  re- 
ceive the  protections  accorded  a  na- 
tional wildlife  refuge,  the  Federal 
lands  do  not  contain  the  most  impor- 
tant wildlife  habitat  on  Matagorda 
Island.  That  habitet  instead  is  found 
on  the  approximately  24,000  acres  of 
land  owned  by  the  Texas  General 
Land  Office  (GLO).  The  GLO  land 
contains  most  of  the  island's  bayside 
wetlands,  which  are  critically  impor- 
tant to  the  whooping  crane  and  many 
other  wildlife  species— private  individ- 
uals own  the  rest  of  the  island. 

The  split  Jurisdiction  of  Matagorda 
Island,  with  the  most  important  habi- 
tat outside  the  national  wildlife 
refuge,  raises  a  unique  conservation 
challenge.  Both  the  Federal  and  State 
governments  and  many  private  conser- 
vation organizations  believe  that  inte- 
grated management  of  all  publicly 
owned  lands  on  Matagorda  Island 
would  greatly  benefit  wUdlife  re- 
sources. 

Although  both  the  Federal  and 
State  government  wish  to  see  integrat- 
ed management  on  all  publicly  owned 
lands  on  Matagorda  Island,  a  means  of 
reaching  that  goal  has  proven  elusive. 
During  a  decade  of  negotiations,  the 
Federal  Government  has  sought  to 
add  the  State-owned  lands  into  the  Ar- 
Itansas  National  Wildlife  Refuge  as  a 
means  of  insuring  integrated  manage- 
ment and  of  insuring  that  the  lands 
continue  to  provide  premier  habitat 
for  wildlife  imder  the  protection  of  ap- 
plicable Federal  statutes.  On  the  other 
hand,  while  also  seeking  integrated 
management,  the  State  of  Texas  has 
sought  to  have  management  of  the 
Federal  lands  turned  over  to  it. 

After   almost   10   years  of  negotia- 
tions, the  Federal  and  State  govern- 
ments have  devised  a  formula  that  re- 
solves  their  differences.   Their  solu- 
tion, supported  by  the  largest  national 
environmental    groups,   the   National 
Audubon   Society,   and  the  National 
Wildlife   Federation,   is   embodied   in 
the  document  entitled  "Memorandum 
of  Agreement  between  U.S.  Depart- 
ment  of   the   Interior  and  State   of 
Texas  for  the  Management  of  the  Ma- 
tagorda Island  State  Park  and  WUdlife 
Management  Area  A  Unit  of  the  Na- 
tional Wildlife  Refuge  System  in  Cal- 
houn  Cotmty,  Tex."   and  easements 
running   to   the   United   States    and 
Texas  (hereinafter  referred  to  Jointly 
as  the  agreement).  Because  this  agree- 
,ment  represents  a  sound  environmen- 
tal   management    proposal,    carefully 
crafted  by  the  State  and  Federal  Gov- 
ernment. I  am  introducing  legislation 
to  ratify  it. 
The  agreement  provides: 


First,  the  State-owned  lands  will  be 
included  In  the  Aransas  NWR  (agree- 
ment, par.  4); 

Second.  Texas  will  adopt  the  NWR 
management  manual  (agreement,  par. 
3): 

Third.  Texas  will  not  permit  the 
building  or  use  of  any  causeway,  high- 
way, bridge,  ferry,  public  airport,  or 
other  similar  mode  of  transportation 
which  provide  land  vehicle  or  aircraft 
access  to  the  island  (agreement,  par. 
9): 

Fourth.  Texas  will  not  use  or  permit 
the  use.  and  will  take  such  measures 
as  may  be  necessary  to  prevent  the  use 
or  occupancy,  of  the  publicly  owned 
portion  of  the  island,  any  purposes  In- 
compatible with  the  agreement  or 
with  the  purposes  for  which  MWR  is 
established  (agreement,  par.  6): 

Fifth.  Texas  will  administer  all  por- 
tions of  the  island  as  wildlife  conserva- 
tion or  wildlife  management  areas 
(agreement,  par.  5): 

Sixth.  Texas  wIU  submit  to  the  FWS 
for  its  approval  1  and  5  year  operating 
plans  for  the  refuge  (which  should 
result  in  far  better  planning  than 
exists  on  most  NWR)  (agreement,  par. 
17): 

Seventh.  Texas  not  grant  any  per- 
mits, easements  or  rights-of-way  for 
pipelines  or  any  other  nonwildllfe  or 
nonpark  uses  on  the  publicly  owned 
lands  on  Matagorda  Island  without 
the  ^proval  of  the  FWS  (with  the  ex- 
ception of  oil  and  gas  leasing  which 
will  continue  to  be  governed  by  exist- 
ing law  and  guidelines)  (agreement, 
pars.  7  and  8): 

Eighth.  Texas  will  not  erect  or 
permit  the  erection  of  any  buildings  or 
structures  other  than  those  relating  to 
oil,  gas  or  other  minerals  pursuant  to 
paragraphs  7  and  8  of  the  agreement 
(easement,  exhibit  B.  par.  3): 

Ninth.  Texas  will  not  permit  the 
drainage  by  any  means  of  any  wet- 
lands presently  occurring  or  recurring 
due  to  natural  causes  (easement,  ex- 
hibit B.  par.  4): 

Tehth.  Texas  will  not  conduct  or  au- 
thorize the  conduct  of  any  recreation- 
al activities  which  interfere  with  and 
are  not  compatible  with  the  NWR 
(easement,  exhibit  B,  par.  5); 

Eleventh.  Texas  will  not  manipulate 
the  land  and  water  or  allow  the  ma- 
nipulation of  the  land  and  water  by 
others  in  any  way  that  would  diminish 
its  value  as  wildlife  habitat  without 
FWS  approval  (easement,  exhibit  B. 
par.  1): 

Twelfth,  environmental  groups  may 
file  petitions  with  the  FWS  bringing 
potential  incompatible  uses  to  its  at- 
tention (agreement,  par.  19).  If  the 
FWS  does  not  act  on  any  such  petition 
within  30  days.  Its  decision  will  be  sub- 
ject to  court  challenge; 

Thirteenth.  Texas  will  immediately 
halt  aU  activities  which  the  FWS  finds 
incompatible  with  the  refuge.  If  It 
does  not  immediately  halt  the  activity. 


the  FWS  will  reassert  management  au- 
thority sufficient  to  cure  the  incom- 
patible activity  (agreement,  par.  18); 

Fourteenth,  Texas  will  specify  per- 
sonnel levels  in  each  annual  plan 
(agreement,  par.  17);  and 

Fifteenth,  Texas  and  the  FWS  will 
enter  into  a  law  enforcement  memo- 
randum of  imderstandlng  (agreement, 
par.  16). 

I  believe  that  the  agreement  pro- 
vides a  workable  solution  to  the  Mata- 
gorda Island  controversy  which  will 
benefit  the  island's  wildlife  resources. 
I  recognize,  however,  that  the  agree- 
ment remains  controversial  since  some 
private  organizations  take  the  view 
that  the  National  WUdlife  Refuge  Act, 
16  United  States  Code,  sections  668dd- 
668JJ,  does  not  authorize  the  Secretary 
to  enter  into  any  agreements  with  any 
States  for  the  management  or  even 
partial  management  of  any  portion  of 
a  national  wUdlife  refuge. 

The  bill  takes  no  position  on  the 
legal  issues  raised  in  general  by  this 
controversy;  however,  I  believe  that 
this  particular  agreement  substantial- 
ly benefits  both  migratory  and  endan- 
gered species  of  wUdllfe.  Further,  this 
agreement  is  Justified  given  the 
unique:  challenge  presented  by  the 
mosaic  of  Federal  and  State  land  own- 
ership on  Matagorda  Island. 

Paragraph  21  of  the  agreement  per- 
mits the  Secretary  and  the  State  of 
Texas  to  amend  the  agreement  after 
30  days'  pubUc  notice.  WhUe  ratifying 
the  Secretary's  action;  which  included 
express  provision  for  a  mechanism  of 
amendment.  Congress  cannot  antici- 
pate the  contents  of  any  such  amend- 
ment, and  thus  this  ratification  does 
not  apply  to  the  contents  of  any  such 
amendments  to  the  agreement.  AU 
contents  of  amendments  to  the  agree- 
ment must  comply  with  aU  appUcable 
Federal.  State,  and  local  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  several  docu- 
ments comprising  the  agreement  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rxcoiu),  as  foUows: 

S.  696 
Be  it  enacted  by  the  Senate  and  House  of 
Reprtientativet  of  the  United  States  of 
America  in  Congrest  astembled.  That  not- 
withstanding any  other  provision  of  law 
providing  for  the  administration  by  the  Sec- 
retary of  the  Interior  of  the  National  Wild- 
life Refuge  System  ttirough  the  United 
SUtes  Fish  and  WUdlife  Service,  the  action 
of  the  Secretary  of  the  Interior  in  entering 
into  the  unique  exctiange  agreement  (entl-< 
tied  "Memorandum  of  Agreement  between 
the  United  SUtes  Department  of  the  Interi- 
or and  the  SUte  of  Texas  for  the  manage- 
ment of  the  Matagorda  Island  SUte  Pai^ 
and  WUdlife  Management  Area  A  Unit  of 
the  National  WUdlife  Refuge  System  in  Cal- 
houn County,  Texas"  and  Easemente  run- 
ning to  the  United  SUtes  and  Texas  herein- 
after referred  to  Jointly  as  the  "Agree- 
ment", aU  of  which  are  dated  December  8, 
1983)  providing  for  integrated  management 


(during  the  term  of  the  Agreement)  of  Na- 
tional WUdlife  Refuge  System  lands  and 
SUte  lands  on  Matagorda  Island  in  Texas  is 
ratified  and  approved,  except  that  any 
amendments  hereinafter  made  pursuant  to 
the  Agreement  siiall  be  consistent  with  the 
requirements  of  the  National  WUdlife 
Refuge  System  Administration  Act  (16 
U.S.C.  668dd-868ee)  and  other  vpUcable 
provisions  of  Pederallaw  administered  by 
such  Secretary.  Notliing  in  the  Agreement 
or  In  this  Act  shall  be  construed  (A)  as  af- 
fecting the  continued  applicability  of  the 
National  WUdlife  Refuge  System  Adminla- 
tration  Act  to  the  Federal  lands  covered  by 
such  Agreement  or  the  Inclusion  of  such 
lands  within  the  NaUonal  WUdlife  Refuge 
System,  or  (B)  as  ratifying  or  authorizing 
any  other  such  agreements  applicable  to 
any  other  area  of  the  National  WUdUfe 
Refuge  System. 

MntOBAHDDM       OP       AGHaBimiT       Baiwi— 

Uirim>  Statu  DzPAKTiacirr  op  thx  Iimu- 
OK  AHB  State  op  Texas  por  the  Makaio- 
imrr  op   the   BIatagobsa   Islaitd  State 
Park  amd  Wildlipe  MAKAOEMsirT  Area,  a 
Umr  op  the  Natiohal  Whjilipe  Repuob 
System  im  Calboom  Courtt,  Texas 
This  Memorandum  of  Agreement  (Agree- 
ment) is  l>etween  the  United  States  Depart- 
ment   of    the    Interior    (Interior),    acting 
through  the  U.8.  Fish  and  WUdlife  Service 
(FWS),  and  the  SUte  of  Texas  (Texas), 
acting    through    the    Governor,    and    the 
Texas    Parks    and    WUdlife    Department 
(TPWD)    and    the    Texas    General    Land 
Office  (OLO). 

Whereas,  it  is  the  poUcy  of  Interior  to  rec- 
ognize the  vital  role  of  the  SUtes  in  proper 
management  and  conservation  of  our  na- 
tional resources;  and  ' 

Whereas.  Interior  and  Texas  recognise 
that  Matagorda  Island  is: 

A  valuable  and  deUcate  SUte  and  national 
resource  deserving  of  careful  management 
and  conservation;  and 

One  of  the  few  remaining  barrier  islands 
In  the  Nation  which  remain  essentlaUy  in  a 
natural  sUte,  and  siiaU  be  preserved  In  an 
undeveloped  sUte,  except  for  any  improve- 
ments necessary  to  administer  the  land  as  a 
refuge  and  wUdlife  management  area  and 
for  park  purposes;  and 

Of  particular  importance  for  wUdlife,  es- 
pecially for  the  protection  of  endangered 
species  such  as  the  whooping  crane:  and 

One  of  the  most  important  waterfowl 
areas  along  the  Texas  gulf  coast,  and  the 
North  American  Continent,  espedaUy 
during  annual  migration  and  wintering  peri- 
ods; and 

A  nationally,  if  not  internationally,  signif- 
icant ecosystem  that  must  be  preserved;  and 
A  significant  recreational  and  historical 
area,  both  to  the  citizens  al  Texas  and  to 
the  Nation;  and 

Whereas,  Interior,  by  and  through  FWS. " 
is  the  Federal  agency  responsible  for  carry- 
ing out  this  Nation's  migratory  bird  and  en- 
dangered species  program  responsibiUties, 
including  providing  proper  protection  and 
sound  integrated  management  with  the 
SUte  for  said  wUdlife  species  utilizing  MaU- 
gorda  IslaiKi;  and 

Whereas,  Interior,  by  and  through  the 
FWS,  has  since  1971  managed  the  19,000± 
acres  of  Federal  land  on  Matagorda  Island 
as  part  of  the  Aransas  National  WUdlife 
Refuge;  and 

Whereas,  Texas  has  demonstrated  ite  abU- 
Ity  to  manage  Its  fish  and  wUdlife  resources 
and  malnUIn  the  deUcate  ecosystem  of  its 
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KiiU  coAst  including  State  wetlandi  and 
Gulf  lands  on  Matagorda  Island:  and 

Whereas,  OLO.  the  Texas  agency  which 
manages  the  Texas  Coastal  Public  Lands, 
including  the  24,893  ±  acres  of  SUte  wet- 
lands and  Oulf  lands  on  Matagorda  Island. 
has  agreed  to  lease  its  land  to  TFWD  to 
enable  TPWD  to  manage  the  lands  as  pro- 
vided for  in  this  agreement;  and 

Whereas,  TPWD  is  the  Texas  agency  re- 
sponsible for  the  management  of  wUdlife  in 
the  SUte  reservation,  as  weU  as  for  the  ad- 
ministration of  Texas  laws  relating  to  wUd- 
llfe,  fish,  oysters  and  marine  life;  and 

Whereas,  Interior  wishes  to  obtain  a  con- 
servation easement  on  the  24,893  ±  acres  of 
State  wetlantto  and  Oulf  lands  on  MaU- 
gorda  Island  to  be  managed  as  a  unit  ofUie 
NaUonal  WUdlife  Refuge  System  (NWRS) 
in  exchange  for  a  grant  of  easement  to 
Texas  on  the  19.000  ±  acres  of  Federal  land; 

and 

Whereas  Texas,  by  and  through  TPWD. 
desires  to  provide  integrated  management 
of  all  Federal  and  State  lands  on  Matagorda 
Island,  shown  on  the  map,  Exhibit  "A"  (at- 
tached hereto  and  incorporated  by  refer- 
ence in  this  Agreement)  as  a  park  and  wild- 
life management  area,  under  an  Agreement 
with  interior  and  lease  from  OLO;  and 

Whereas,  Interior  and  Texas  beUeve  that 
the  wildlife  resources  on  Matagorda  Island 
will  benefit  from  integrated  management  of 
the  Federal  and  State  lands  on  Matagorda 
Island;  and 

Whereas,  Interior  and  Texas  agree  there 
is  need  to  define  the  respective  rights  and 
obligations  of  each  in  the  integrated  oper- 
ation and  management  of  Matagorda  Island; 
and 

Whereas,  this  Agreement  is  authorized 
under  the  National  WUdlife  Refuge  System 
AdministraUon  Act  (16  VS.C.  6«8dd-««8ee), 
section  Wd)  of  the  Endangered  Species  Act 
(16  VAC.  1635(b)),  the  PUh  and  WUdlife 
Coordination  Act  (16  VS.C.  661-6670.  the 
Fish  and  WUdlife  Act  of  1956  (16  VS.C. 
742a-742J);  and  as  authorised  in  the  Texas 
Parks  and  WUdlife  Code,  and  Texas  Natural 
Resources  Code  Chapter  33,  et.  se<j. 

Now,  therefore  Interior  and  Texas  hereby 
agree.  That:  

1.  Texas  shall,  through  TPWD,  provide  in- 
tegrated management  of  aU  pubUcly-owned 
land  on  Matagorda  Island,  pursuant  to  this 
Agreement,  the  "Biatagorda  Island  Concep- 
tual Plan"  (State  conceptual  plan,  attached 
hereto  as  Exhibit  "B"  and  Incorporated  by 
refereitce  in  this  Agreement),  as  approved 
by  Interior,  and  in  accordance  with  annual 
operations  plans  approved  by  PWS  and 
OLO,  as  a  wUdlife  refuge,  park  and  wUdlife 
management  area  In  the  manner,  and  sub- 
ject to  the  further  terms  and  conditions,  as 
hereinafter  prescribed  in  this  Agreement. 

2.  For  the  purposes  of  carrying  out  their 
respective  obligations  and  responsibilities 
under  this  Agreement,  Texas  wUl  be  repre- 
sented by  the  Executive  Director,  TPWD, 
and  the  Texas  Land  Commissioner,  OLO; 
and  Interior  wUl  be  represented  by  the  Re- 
gional Director,  FWS,  AlbUQuerque.  New 
Mexico. 

3.  TPWD  shaU  adopt  the  management 
principles,  goals  and  objectives  set  forth  in 
the  NWRS  Manual  in  managing  aU  public- 
ly-owned land  on  Matagorda  Island.  Where 
this  Agreement  is  Inconsistent  with  the 
NWRS  Maniial,  this  Agreement  shaU 
govern. 

4.  The  19.000+  acres  of  Federal  land  on 
Matagorda  Island  managed  by  TPWD  wiU 
remain  under  the  primary  jurisdiction  of 
PWS  as  a  unit  of  the  NWRS.  Primary  Juris- 
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diction  of  the  21,5«8±  acres  of  SUte  wet- 
lands and  3,325  ±  acres  of  SUte  Oulf  lands 
will  remain  with  Texas.  The  Federal  conser- 
vaUcm  easement  on  the  SUte  lands  shaU  be 
included  in  the  NWRS. 

5.  TPWD,  under  the  terms  and  conditions 
of  this  Agreement.  wUl  provide  integrated 
management  of  Federal  and  SUte  lands  on 
Matagorda  Island  in  accordance  with  the 
SUte  conceptual  plan  and  amnual  oper- 
ations plans  (as  approved  by  FWS)  by  zone 
(Exhibit  "A")  as  foUows:  _.,^,., 

Zone  A— To  be  administered  as  a  wUdllf  e 
management  area,  excluding  camping  but 
including  hunting,  fishing,  and  other  com- 
patible wUdllfe-orlented  research  and  recre- 
ational uses,  subject  to  restirictions  in  appU- 
cable  Federal  and  SUte  laws,  rules,  and  reg- 
ulations. 

Zone  B— To  be  administered  as  a  wildlife 
conservation  and  park  area,  providing  com- 
patible pubUc  use  opportiinlties,  subject  to 
restrictions  in  applicable  Federal  and  SUte 
laws,  rules,  and  regulations. 

6.  Except  as  otherwise  provided  in  the 
easement   from   the  SUte   to   the   United 
SUtes.  Texas  shaU  not  use  or  permit  the 
use.  and  shaU  take  such  measures  as  may  be 
necessary  to  prevent  the  use  or  occupancy, 
of  the  pubUcly-owned  portion  of  the  island, 
for  any  purpose  which  Is  Inconsistent  or  in- 
compatible with  the  purposes  herein  speci- 
fied and  in  ite  SUte  conceptual  plan  or 
annual  operations  plans  for  the  island.  In 
addition.  TPWD  shaU  not  authorize  any  use 
affecting  the  Federal  lands  or  Federal  con- 
servation easement  unless  it  is  determined 
by  FWS,  during  the  annual  review  of  the 
annual  operations  plan,  to  be  compatible 
with  the  purposes   for  which   the   refuge 
lands  were  added  to  the  NWRS— to  provide 
habiUt  for  migratory  birds,  endangered  spe- 
cies and  other  wUdlife.  TPWD.  in  managing 
the  SUte  lands  specified  in  the  Agreement. 
shaU  comply  with  this  compaUbUity  test, 
except  for  oU,  gas,  and  mineral  exploration 
and  development  which  are  valid  existing 
rights  held  by  third  parties  or  part  of  the 
subsurface    esUte    retained   by    OLO   and 
exempt  from  refuge  compatibUity  require- 
ments. PWS  Refuge  System  regulations  re- 
garding the  administering  of  reserved  and 
excepted  mineral  rights  shaU  be  appUcable 
to  the  exercise  of  valid  existing  mineral 
rights. 

7.  Subject  to  vaUd  existing  righto,  oU,  gas, 
and  other  authorized  mineral  exploration 
and  development  will  be  permitted  on  the 
pubUcly-owned  portion  of  Matagorda  Island 
under  appUcable  Federal  and  SUte  laws, 
rules,  and  regulations  necessary  to  assure 
protection  of  wildlife  and  other  natural  re- 
sources. The  SUte  environmental  codes  in 
the  FWS  approved  Aransas  National  WUd- 
life Refuge  Oil  and  Oas  Plan  (Exhibit  C.  at- 
tached hereto  and  incorporated  by  refer- 
ence in  this  Agreement)  shaU  be  used  as 
guidelines.  Deviation  from  these  guideUnes 
must  be  recommended  by  TPWD  and  OLO 
and  approved  by  the  FWS  Regional  Direc- 
tor. Response  from  PWS  shaU  be  in  writing 
within  30  days  after  receipt  of  such  recom- 

mendstions.  

8.  Texas  shaU  refer  to  the  FWS  Regional 
Director  aU  appUcations  relative  to  permito. 
easemento.  righte-of-way  for  pipelines  and 
aU  other  proposed  non-wUdllfe  or  non-park 
uses  on  or  affecting  the  pubUcly-owned 
lands,  except  as  provided  in  Paragraph  7 
herein  relating  to  oU  and  gas  exploration 
and  development.  With  such  referral.  Texife 
shaU  indicate  its  recommendations  as  to  the 
appUcation.  with  a  sUtement  that  such  pro- 
posed uses  wlU  or  wlU  not  interfere  with  the 


use  of  the  lands  for  the  purposes  for  which 
they  are  made  avaUable  to  the  SUte.  FWS 
retains  the  authority  to  grant  or  deny  appU- 
cations on  Federal  lands.  AppUcations  af- 
fecting the  Federal  easement  shaU  not  be 
granted  by  Texas  uiUess  approved  by  the 
FWS  Regional  Director.  Upon  receipt  of 
such  referral.  FWS  shaU  respond  in  writing 
within  30  days  except  for  actions  requiring 
preparation  of  an  environmental  impact 
sUtement.  Texas  is.  however,  authorized  to 
issue  special  use  permito,  for  such  daUy 
operational  matters  as  grazing,  seismic,  ete., 
which  are  consistent  with  annual  operations 
plans  approved  by  FWS. 

9.  No  causeway,  highway,  bridge,  ferry, 
pubUc  airport,  or  similar  mode  of  tran«>or- 
Utlon  providing  land  vehicle  or  aircraft 
access  to  the  island  wiU  be  permitted,  except 
that  TPWD.  OLO,  and  FWS  and  their  re- 
spective agento  and  assigns,  may  utUize  aU 
modes  of  transporUtion  necessary  for  the 
proper  administration  of  the  island.  No  land 
vehicle  or  aircraft  wlU  be  aUowed  on  the 
pubUcly-owned  portion  of  the  island  except 
as  authorized  for  administration,  manage- 
ment, enforcement,  and  maintenance  of  the 
land  as  Matagorda  Island  SUte  Park  and 
WUdlife  Management  Area,  and  as  a  unit  of 
the  NWRS. 

10.  TPWD  WiU  obtain  use  of  aU  buUdlngs, 
structures,  and  faculties  located  on  the  Fed- 
eral land  including  the  Port  O'Connor  dock 
annex  (6.9  acres)  and  maintain  those  not 
disposed  of  as  provided  herein.  FWS  re- 
serves the  right  to  store  refuge  equipment, 
at  a  mutuaUy-agreed  site,  and  use  aU  docks, 
roads,  aircraft  runways,  and  aU  other  access 
faciUties  for  administrative  use  in  carrying 
out  ito  Federal  responsibUities.  AU  buUd- 
ings,  utUlties,  and  faculties  not  selected  for 
use  by  TFWD  or  FWS  wUl  be  removed  from 
the  site  or  disposed  of  as  mutuaUy  agreeable 
in  accordance  with  the  Oeneral  Services  Ad- 
mliUstration's  rules  and  regulations  cover- 
ing  disposal   of   excess   Federal   property. 
TPWD  and  PWS,  subject  to  each  other's 
consent.    wiU   be   permitted   to   construct, 
modify,  or  move  any  buUdinr,  structure,  or 
utUlty  system  to  enable  it  to  meet  ito  in- 
tended use  as  authorized  by  this  Agreement. 
11.  Grazing  may  be  permitted  by  TPWD 
on   Federal   lands   in   accordance  with   the 
SUte  conceptual   plan,   amiual  operations 
plans  and  the  NWRS  Manual.  Orazing  on 
SUte  lands  wUl  be  compatible  with  the  pur- 
pose for  which  the  Federal  easement  was 
added  to  the  NWRS.  TPWD  wUl  prescribe 
In  ito  annual  operations  plan  the  conditions 
under  which  grazing  may  be  permitted,  in- 
cluding livestock  type  and  number,  distribu- 
tion and  duration  of  grazing,  and  conditions 
by  which  Uvestock  numbers  wiU  be  manipu- 
lated in  response  to  changes  Ui  range  condi- 
tions resiUting  from  cllmatological  or  other 
phenomena.  FWS  and  OLO  wiU  be  responsi- 
ble for  the  administration  of  grazing  leases. 
TPWD  wlU  monitor  the  grazing  program 
and  identify  adjustmento  in  ito  tuinual  oper- 
ations plan  required  to  protect  the  range 
and  wUdlife  resources. 

12.  Nothing  In  this  Agreement  shaU 
impair  the  abUity  of  TPWD  to  permit  hunt- 
ing and  fishing  on  SUte  lands  In  accordance 
with  wUdllfe  management  practices  and 
consistent  with  the  Texas  Parks  and  WUd- 
llfe Code.  AU  hunting  and  fishing  shall  be 
managed  to  assure  that  these  activities  are 
not  likely  to  Jeopardize  the  continued  exist- 
ence of  any  federaUy  listed  endangered  or 
threatened  species. 

13.  AU  monies  received  from  producto  of 
the  land  or  other  privUeges  granted  on  the 
19,000  ±  acres  of  Federal  lands  (subject  to 


vaUd  existing  righto)  in  this  Agreement, 
ShaU  accure  to  FWS  for  deposit  into  the  Na- 
tional WUdlife  Refuge  Revenue  Sharing 
Fund.  AU  monies  received  from  producto  of 
the  land  on  the  SUte  lands  (subject  to  valid 
existing  righto)  In  this  Agreement.  shaU 
accrue  to  OLO  for  deposit  into  the  appro- 
priate School  Fund. 

14.  No  admlsaion  fees  of  any  kind  shaU  be 
charged  for  entrance  into  the  publicly- 
owned  portion  of  the  island.  Pees  may  be 
charnd  to  defray  actual  expenses  for  spe- 
cial programs  and  services  including  trans- 
portation to  and  from  recreational  areas, 
and  rental  of  blinds  and  equipment:  aU  fees 
so  obtained  may  be  retained  by  Texas. 

15.  For  the  19,000±  acres  of  Federal  land 
on  Matagorda  Island.  FWS  wlU  make  pay- 
mento  to  Calhoun  County,  Texas,  in  accord- 
ance with  the  Refuge  Revenue  Sharing  Act 
(16UAC.  715-s). 

16.  With  respect  to  aU  of  the  publldy- 
owned  lands  on  Matagorda  Island.  TPWD 
and  FWS  ShaU  enter  into  a  Law  Enforce- 
ment Memorandum  of  Understanding  as 
provided  by  section  3(b)  of  the  Fish  and 
Wildlife  improvement  Act  of  1978,  PubUc 
Law  96-616  (16  U.S.C.  742  Kb)).  TPWD  shaU 
assign  full-time  law  enforcement  personnel 
to  administer  the  land  subject  to  this  Agree- 
ment, and  FWS  shaU.  subject  to  appUcable 
laws  and  regulations,  authorize  TPWD  law 
enforcement  personnel  to  enforce  Federal 
fish  andwUdllfe  laws. 

17.  TPWD  ShaU  submit  to  the  Regional 
Director  of  FWS  and  the  Commissioner  of 
OLO  for  approval  a  6-year  master  plan  by 
October  1  of  the  beginning  of  each  6-year 
period  and  an  annual  operations  plan  no 
later  than  October  1  of  each  calendar  year 
for  the  foUowlng  year  to  describe  ito  man- 
agement activities  on  Matagorda  Island. 
Each  5-year  plan  shaU  include  a  sUtement 
of  management  goals  and  priorities.  Each 
annual  plan  shaU  include  staffing  levels  to 
achieve  these  goals.  No  Irrevenlble  commit- 
ment of  resources  by  TPWD  shaU  occur 
before  the  Initial  5-year  plan  is  approved. 
These  dociunento  shaU  foUow  the  format  as 
required  by  the  Federal  Aid  in  Pish  and 
WUdllfe  Restoration  Program.  Annual  re- 
ports of  activities  for  the  preceding  year  wiU 
be  submitted  in  compliance  with  the  above 
cited  Program.  FWS  and  OLO  shaU  make 
inspections  of  the  area  at  such  times  as  they 
elect  to  ensure  that  the  SUte's  operations 
are  in  keeping  with  master  and  annual 
plans. 

18.  If  FWS  beUeves  or  has  reason  to  be- 
Ueve that  TPWD  has  conducted  or  permit- 
ted an  incompatible  activity  on  the  Federal 
lands  or  affecting  the  Federal  easement, 
FWS  WiU  notify  TPWD.  TPWD  shaU  imme- 
diately cease  the  activity  pending  appeal  to 
the  Secretary.  If  TPWD  does  not  cease, 
FWS,  pending  the  appeal,  shaU  assume 
management  to  the  extent  necessary  to  pre- 
vent the  incompatible  activity. 

If  FWS  beUeves  or  has  reason  to  beUeve 
that  TPWD  has  violated  any  of  the  condi- 
tions set  forth  In  the  Agreement  that  do  not 
constitute  an  Incompatible  activity.  FWS 
ShaU  notify  TPWD.  Such  notice  shaU  be  in 
writing  and  shaU  set  forth  the  aUeged  viola- 
tion of  the  coiuUUons  of  the  said  paragraph. 
A  copy  of  the  notice  shaU  simultaneously  be 
deUvered  to  OLO.  Upon  receipt  of  said 
notice,  TPWD  shaU  immediately  acknowl- 
edge f«celpt  of  said  notice  and  respond  in 
writing  to  the  aUegations  of  said  notice 
within  thirty  (30)  days.  If  TPWD  agrees 
that  corrective  action  is  necessary,  FWS, 
OLO,  and  TPWD  shaU  mutuaUy  agree  on 
the  number  of  days  and  conditions  neces- 


sary for  the  correction  of  said  violation  or 
violations.  If  TPWD  does  not  agree  that  a 
violation  has  occtured  and  a  settiement 
cannot  be  reached,  TPWD  may  appeal  to 
the  Secretary  who  wiU  make  a  fiiuU  decision 
after  notice  and  opportunity  for  a  hearing 
pursuant  to  the  Administrative  Procedure 
Act. 

If,  after  api>eal,  any  violation  is  found  and 
if  said  violation  is  not  corrected  within  sixty 
(60)  days  after  the  final  decision  on  appMl 
Is  rendered,  orV4f  other  appropriate  legal 
proceedings  aronot  initiated  within  such 
time  period,  TwWD  shaU  forfeit  any  Inter- 
esto  and  this  Agreement  shaU  terminate. 

19.  Upon  receipt  of  a  valid  petition  from 
any  pubUc  or  private  organization  or  indi- 
vidual aUeging  that  Texas  is  using  or  per- 
mitting use  of  the  Federal  lands  or  affecting 
the  Federal  easement  covered  by  this  Agree- 
ment In  a  manner  that  violates  the  terms  of 
this  Agreement,  FWS  shall,  within  30  days. 
Investigate  the  aUeg«tlon  and  make  a  deter- 
mination whether,  pursuant  to  paragraph 
18  of  this  Agreement,  it  shaU  notify  Texas 
of  the  alleged  violation.  If  FWS  determines 
the  petition  to  be  invalid  or  does  not  other- 
wise pursue  the  petition,  petitioner  may 
appeal  to  the  Secretary  of  the  Interior  who 
ShaU  make  a  final  decision  after  providing 
opportunity  to  the  petitioner  and  TPWD  to 
submit  commento. 

30.  In  the  event  this  Agreement  is  termi- 
nated, Texas  shaU  have  ninety  (90)  days 
from  the  effective  date  of  termination  to 
remove  any  structure  placed  on  the  area  by 
the  SUte  and  to  restore  the  land  affected 
by  such  removal  as  nearly  as  possible  to  ito 
original  condition  considering  normal  wear 
and  tear.  If  this  Agreement  is  terminated. 
Interior  wiU  Immediately  assume  direct 
management  of  the  Federal  lands  on  the 
island,  including  any  permito  or  similar 
agreemento  which  extend  beyond  said  ter- 
mination date.  It  is  the  Intention  of  the  par- 
ties that  this  Agreement  shaU  transfer  no 
t>ermanent  righto  to  title,  ownership,  or  con- 
trol of  any  Federal  or  State  land,  water,  fa- 
culties, or  equipment  Included  In  this  docu- 
ment 

;i.  This  Agreement  and  aU  documento  re- 
ferred to  herein,  may  be  amended  In  the 
future  by  mutual  consent  or  agreement  of 
the  Executive  Director  of  TPWD,  Regional 
Director  of  PWS,  and  OLO  Commissioner. 
In  effecting  any  such  amendment,  FWS 
ShaU  comply  with  the  provisions  of  the  Na- 
Uoaal  Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  4331  et  seq.).  FWS  shaU  provide  30 
days  pubUc  notice  prior  to  the  effective  date 
of  any  amendment  to  this  Agreement. 

22.  This  Agreement  Is  entered  Into  for  a 
period  of  one  hundred  (100)  years,  com- 
mencing on  the  date  it  is  fiUly  executed. 

In  witness  whereof,  the  parties  have  exe- 
cuted this  Agreement  on  the  day,  month, 
and  year  opposite  their  signatures  thereto: 
The  United  SUtes  of  America.  Department 
of  the  Interior 

Jambs  O.  Watt. 

Secretary  of  the  Interior. 
Robert  A.  Jahtzkh, 
Director,  U.S.  fiah  and  Wildlife  Service, 
and 
The  State  of  Texas:  . 


WnxzAM  P.  Clbuhts.  Jr. 
Oovemor,  State  of  Texaa. 
Bob  AKMSTROifG, 
Commi»*ioner,  Oenerul  Larui  Office, 
and  Chairman,  School  Land  Board. 
PxRBT  R.  Bass. 
Chairman,  Texas  Parka  and 

Wildlife  CommiaaUm. 
December  8, 1983. 


Statb  op  Texas.  Oenehal  Lamd  OmcB— 
Okart  of  Easexeht  to  Uhited  States  op 
Amebica  op  Maiaooboa  Isiahd.  Calhottm 
CoDimr.  Texas 

This  Indenture,  made  this  8th  day  of  De- 
cember, 1982,  by  and  between  the  SUte  of 
Texas,  acting  by  and  through  the  Oovemor 
of  the  SUte  of  Texas,  the  Commissioner  of 
the  Texas  Oeneral  Land  Office  (GLO),  on 
behalf  of  the  PubUc  Free  School  Fund,  pur- 
suant to  V.T.C.A.  Article  5421c-13,  and  the 
Chairman  of  the  Texas  Parks  and  WUdlife 
Commission,  acting  pursuant  to  his  author- 
ity to  direct  the  policy  of  the  Texas  Parks 
and  WUdllfe  Department  (TPWD).  herein- 
after styled  "Texas,"  and  the  United  SUtes 
of  America,  acting  by  and  through  the  Sec- 
retary of  the  Interior  and  the  E>lrector'of 
the  U.S.  Fish  and  WUdllfe  Service  (FWS),  or 
their  authorized  represenUtives,  herein- 
after styled  "United  SUtes. " 

withbsseth 

Whereas,  some  34.893  ±  acres  of  land  and 
water  managed  by  Texas  on  behalf  of  the 
PuUlc  Free  School  Fund  in  the  vicinity  of 
Blatagorda  Island  in  Calhoun  County. 
Texas  (as  decribed  in  part  I  of  "Exhibit  A" 
attached  hereto  and  made  a  part  of  this  in- 
denture). Is  suitable  for  wUdllfe  conserva- 
tion  and  National  WUdllfe  Refuge  System 
(NWRS)  purposes; 

Whereas,  the  Secretary  of  the  Interior, 
acting  through  the  Director  of  FWS.  In  the 
administration  of  the  NWRS,  is  authorized, 
pursuant  to  section  4(bX3)  of  PubUc  Law 
89-669,  as  amended  (16  VS.C.  668dd(bX3)). 
to  acquire  lands  or  interest  therein  suitable 
for  wUdllfe  conservation  and  inclusion  in 
the  NWRS  by  exchange  for  lands  or  Inter- 
esto  therein  which  are  suiUble  for  dlsposi-* ' 
tion.  when  the  values  of  the  lands  or  inter 
esto  therein  exchanged  are  ^proximately  / 
equal:  / 

Whereas,  Texas  is  authorized  pursuant,  to 
V.T.C.A.  Article  5421C-13,  to  trade  fee  and 
lesser  interesto  in  PubUc  School  lAnd  for 
fee  and  lesser  interesto  In  lands  of  unique  bi- 
ological, geological,  cultural,  or  recreational 
value: 

Whereas.  Texas  and  the  United  SUtes 
desire  to  exchange  easemento  on  the 
19,000±  acres  of  Federal  land,  including  the 
6.9-acre  Port  O'Coimor  dock  annex,  and 
24,893  ±  acres  of  SUte  land  on  Matagorda 
Island  in  order  to  promote  and  enhaace  the 
conservation  of  wUdllfe,  and  continue  to 
provide  recreational  opportunities  for  the 
pubUc  which  are  compatible,  and  do  not 
Interfere,  with  the  primary  purposes  for 
which  the  lands  are  included  in  the  NWRS: 

Whereas,  OLO  desires  to  lease  the  Federal 
easement  and  the  SUte  lands  to  TPWD  to 
provide  Integrated  management  of  MaU- 
groda  Island;  and 

Whereas,  Matagroda  Island  is  of  particu- 
lar value  in  carrying  out  the  Nation's  migra- 
tory bird  management  program,  and  f or  " 
other  wUdllfe  conservation  purposes,  and 
that  such  programs  and  purposes  would  be 
aided  by  the  integrated  management  of  Ma- 
tagorda Island. 

1.  Now  Therefore,  for  and  in  consideration 
of  the  concurrent  conveyance  by  the  United 
SUtes  of  an  easement  for  100  years  to  enter 
land  manage  the  land  and  water  described  in 
part  2  of  "Exhibit  A."  Texas  hereby  granto 
and  conveys  to  the  United  SUtes,  ito  succes- 
sors, land  assigns,  subject  to  the  terms  and 
conditions  of  the  memorandimi  of  agree- 
ment between  the  United  SUtes  and  Texas 
executed  on  the  8th  day  of  December,  1982 
(attached  hereto  and  made  a  part  of  this  In- 
denture, ^hereinafter  styled  "Agreement"), 
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and  the  conditions  and  provlaions  herein- 
after set  forth,  an  Eaaement  for  100  years 
for  the  conaenration  of  the  land  and  water 
dcKribed  in  part  1  of  "Exhibit  A."  for  Inclu- 
sion in  the  NWRB,  including  the  right  of 
access  thereto  by  authorised  representatives 
of  FW8  over  and  across  any  and  all  adjoin- 
ing lands  of  Texas. 

2.  Subject,  however,  to:  Texas'  express  res- 
ervation and  retention  of  aU  interesU  in  the 
}mxui  and  water  described  in  part  1  of  "Ex- 
hibit A."  not  expressly  granted  herein,  in- 
ehuUng.  but  not  limited  to.  all  existing 
rights-of-way.  all  outstanding  mineral 
rights,  other  valid  existing  rights  of  Texas 
and  the  United  SUtes.  and  third  parUes 
under  patents  of  record,  and  rights  of  third 
parties  under  oU  and  gas  leases  or  other 
valid  existing  rights  of  record. 

3.  The  conveyance  hereunder  shall  be  ef- 
fective on  the  date  of  execution  of:  (a)  this 
grant  of  easement  by  the  Oovemor,  the 
Commissioner  of  the  General  Land  Office, 
and  the  Chairman  of  the  Texas  Parks  and 
WQdllfe  Commission,  or  their  authorized 
representatives:  and  (b)  the  concurrent 
grant  of  easement  from  the  United  SUtes  to 
Texas. 

4.  Texas,  for  itself  and  for  its  successors, 
assigns,  lessees,  and  any  other  person  claim- 
ing under  them,  covenants  and  agrees  that 
It  will  cooperate  In  the  management  of  the 
land  and  water  described  In  parts  1  and  2  of 
"Exhibit  A"  as  wildlife  hablUt  pursuant  to 
the  terms  of  this  easement,  including  the 
agreement. 

5.  It  is  understood  and  agreed  by  botk<par- 
ties  that  this  easement  grants  no  rights  and 
imposes  no  limitations  or  restrictions  upon 
Texas  or  the  United  States  other  than  those 
set  out  herein,  including  "Exhibit  B"  at- 
tached hereto  and  made  a  part  of  this  in- 
denture. ^  „ 

«.  In  the  event  that  the  agreement  shaU 
be  terminated  pursuant  to  paragraph  18 
thereof,  then  all  rights.  tiUes.  esUtes.  and 
Interests  of  the  United  States,  Its  successors, 
and  assigns,  conveyed  by  this  Indenture 
shall  automatically  and  without  entry, 
demand,  or  action,  terminate  and  be  of  no 
further  effect 

7.  Should  the  United  SUtes'  rights,  titles, 
esUtes.  and  interesU  terminate  pursuant  to 
the  foregoing  provision,  then  Texas'  righU. 
titles,  estates,  and  InteresU  in  the  easement 
conveyed  to  it  by  the  United  SUtes  shall 
automatically  and  without  entry  demand,  or 
action,  terminate  and  be  of  no  further 
effect. 

The  SUte  of  Texas: 

WiixiAM  P.  Cuoinrrs.  Jr., 
Oovemor,  StaU  of  Texas. 

Bos  AaMSTKOMG. 

CommiMtUmer,  General  Land  Office, 
and  Oiairman,  School  Lend  Board. 
PnutT  R.  Bass, 
Chairman,  Texas  Park*  and  Wildlife 

Commission. 

December  8, 1982. 

[Exhibit  Bl 
Obaitt  op  EAsnam  sr  Texas  to  Umitxd 

SlATB 

TBUfs  AMD  coMsmom  OF  xAsxiaaiT  to  the 
uwrm  statxs  op  amxkica 

Attached  to  and  made  a  part  of  that  cer- 
tain Orant  of  Easement  from  Texas  to  the 
United  SUtes,  dated  the  8th  day  of  Decem- 
ber. I»8X 

Now.  therefore  Texas  hereby  agrees  that 
It  shall  comply  with  the  terms  and  condl- 
tiona  of  the  agreement,  and  it  shall  not. 
except  as  authorised  by  that  agreement: 
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1.  Manipulate  the  land  and  water  or  allow 
the  manlpulaUon  of  the  land  and  water  by 
others  in  any  way  that  would  diminish  iU 
value  as  wQdllfe  habiUt  without  the  express 
written  concurrence  in  the  Secretary  of  the 
Interior  through  the  Director  of  PWS.  or 
his  designee; 

2.  Orant  additional  easemenU.  rights-of- 
way,  or  other  interesU  other  than  for  the 
development  of  or  exploraUon  for  oil.  gas. 
or  other  minerals  pursuant  to  paragraphs  7 
and  8  of  the  agreement,  in  the  aforesaid 
land  and  water  without  the  express  written 
concurrence  of  the  Secretary  of  the  Interior 
or  his  designee; 

3.  Erect  or  permit  the  erection  of  any 
buildings,  structures,  or  other  appurte- 
nances, other  than  for  the  development  of 
or  exploration  for  oU,  gas,  or  other  minerals 
pursuant  to  Paragraphs  7  and  8  of  the 
agreement,  including  a  causeway  to  any  por- 
tion of  the  land  and  water  covered  by  this 
easement,  for  any  purpose: 

4.  Drain  or  permit  the  drainage  by  any 
means  of  any  wetlands  presently  occurring 
or  recurring  due  to  natural  causes;  or 

6.  Conduct  or  authorise  the  conduct  of 
any  recreational  activities  which  Interfere 
with  and  are  not  compatible  with  the  pri- 
mary purposes  for  which  the  lands  are  In- 
cluded in  the  NWR& 

[United  SUtes  of  America,  Department  of 
the  Interior,  U.S.  Pish  and  WUdllfe  Service! 

Orart  op  Easkmxht  to  Stats  op  Texas— 
Matagoksa  Island,  Calhouh  Couhty.  Texas 

This  indenture,  made  this  8th  day  of  De- 
cember, 1982,  by  and  between  the  United 
SUtes  of  America,  acting  by  and  through 
the  Secretary  of  the  Interior  and  the  Direc- 
tor of  the  U.S.  Pish  and  Wildlife  Service 
(PWS),  or  their  authorized  representatives, 
hereinafter  styled  "United  SUtes,"  and  the 
SUte  of  Texas,  acting  by  and  through  the 
Oovemor  of  the  SUte  of  Texas,  the  Com- 
missioner of  the  Texas  General  Land  Office 
(OLO),  on  behalf  of  the  Public  Pree  School 
Pund.  pursuant  to  V.T.C-A.  Article  5421c-13, 
and  the  Chairman  of  the  Texas  Parlts  and 
WQdlife  Commission,  acting  pursuant  to  his 
authority  to  direct  the  policy  of  the  Texas 
Parks  and  Wildlife  Department  (TPWD). 
hereinafter  styled  "Texas." 

WITNESSETH 

Whereas,  the  United  SUtes  and  Texas 
desire  to  exchange  easemenU  on  the 
19.000±  acres  of  Pederal  land,  including  the 
6-9-acre  Port  O'Connor  dock  annex,  and 
24.893  ±  acres  of  SUte  land  on  Matagorda 
Island  in  order  to  promote  and  enhance  the 
conservation  of  wildlife,  and  continue  to 
provide  recreational  opportunities  for  the 
public  which  are  compatible,  and  do  not 
Ihterfere,  with  the  primary  purposes  for 
which  the  lands  are  Included  in  the  Nation- 
al WUdllfe  Refuge  System  (NWRS); 

Whereas,  the  Secretary  of  the  Interior, 
acUng  through  the  Director  of  PWS,  in  the 
administration  of  the  NWRS,  is  authorized, 
pursuant  to  section  4(bX3)  of  PubUc  Law 
89-669,  as  amended  (16  U.S.C.  668dd(bK3)), 
to  acquire  lands  or  interesU  therein  sulUble 
for  wildlife  conservation  and  inclusion  in 
the  NWRS  by  exchange  for  lands  or  Inter- 
esU therein  which  are  sulUble  for  disposi- 
tion, when  the  values  of  the  lands  or  Inter- 
esU therein  exchanged  are  approximately 
equal; 

Whereas,  Texas  is  authorized,  pursuant  to 
V.T.C-A.  Article  5421C-13,  to  trade  fee  and 
leaser  InteresU  in  PubUc  School  Land  for 
fee  and  lesser  InteresU  In  lands  of  unique  bi- 
ological, geological,  cultural,  or  recreational 
value; 


Whereas,  OLO  desires  to  lease  thePederal 
easement  and  the  SUte  lands  to  TPWD  to 
provide  integrated  management  of  MaU- 
gorda  Island: 

Whereas,  Matagorda  Island  is  of  particu- 
lar value  in  carrying  out  the  Nation's  migra- 
tory bird  management  program,  and  for 
other  wildlife  conservation  purposes,  and 
that  such  programs  and  purposes  would  be 
aided  by  the  integrated  management  of  Ma- 
tagorda Island; 

Whereas,  the  interest  In  Pederal  lands  de- 
scribed below  has  been  found  to  be  sulUble 
for  disposition:  and 

Whereas,  the  Interest  in  Pederal  lands  de- 
scribed below  has  been  found  to  be  approxi- 
mately equal  in  value  to  the  interest  in 
SUte  lands  conveyed  to  the  United  SUtes 
by  concurrent  grant  of  easement. 

1.  Now  therefore,  for  and  In  consideration 
of  the  concurrent  conveyance  by  Texas  of 
an  easement  for  100  years  to  the  United 
SUtes  in  the  land  and  water  surrounding 
Matagorda  Island  described  In  part  1  of 
"Exhibit  A"  (attached  hereto  and  made  a 
part  of  this  indenture),  the  United  SUtes 
hereby  granU  and  conveys  unto  Texas,  iU 
successors,  and  assigns,  subject  to  the  terms 
and  conditions  of  the  memorandum  of 
agreement  between  the  United  SUtes  and 
Texas  executed  on  the  8th  day  of  December 
1982  (attached  hereto  and  made  a  part  of 
this  indenture,  hereinafter  styled  "agree- 
ment"), and  the  conditions  and  provisions 
hereinafter  set  forth,  an  easement  for  100 
years  to  enter  and  manage  the  land  and 
water  described  in  part  2  of  "Exhibit  A," 
pursuant  to,  and  for  the  purpose  of  imple- 
menting, the  agreement,  including  the  right 
of  access  thereto  by  authorized  represenU- 
tives  of  Texas  over  all  land  and  water  de- 
scribed in  part  2  of  "Exhibit  A." 

2.  Subject,  however,  to:  the  United  SUtes' 
express  reservation  and  retention  of  all  In- 
teresU in  the  land  and  water  described  In 
part  2  of  "Exhibit  A."  not  expressly  granted 
herein.  Including,  but  not  limited  to,  all  ex- 
isting rlghte-of-way,  all  outetandlng  mineral 
righU,  other  valid  existing  rlghU  of  Texas 
and  the  United  States,  and  third  parties 
under  patenU  of  record,  and  righU  of  third 
parties  under  oil  and  gas  leases  or  other 
valid  existing  righU  of  record. 

3.  The  conveyance  hereimder  shall  be  ef- 
fective on  the  date  of  execution  of:  a)  this 
grant  of  easement  by  the  Secretary  of  the 
Interior  and  the  Dlrec  .or  of  PWS.  or  their 
authorized  represenUtlves;  and  b)  the  con- 
current grant  of  easement  from  Texas  to 
the  United  SUtes. 

4.  Texas,  for  Itself  and  for  tU  successors, 
assigns,  lessees,  and  any  other  person  claim- 
ing under  them.  covenanU  and  agrees  that 
It  will  cooperate  In  the  management  of  the 
land  and  water  described  In  parts  1  and  2  of 
"Exhibit  A"  as  wUdllfe  hablUt  pursuant  to 
the  terms  of  this  easement,  Including  the 
agreement. 

6.  It  is  understood  and  agreed  by  both  par- 
ties that  this  easement  grants  no  righU  and 
Imposes  no  llmlUtlons  or  restrictions  upon 
Texas  or  the  United  SUtes  other  than  those 
set  out  herein. 

6.  In  the  event  that  the  agreement  shall 
be  terminated  pursuant  to  paragraph  18 
thereof,  then  aU  righU,  titles,  esUtes.  and 
InteresU  of  Texas.  iU  successors,  and  as- 
signs, conveyed  by  this  indenture  shall  auto- 
matically and  without  entry,  demand,  or 
action,  terminate  and  be  of  no  further 
effect. 

7.  Should  Texas'  rlghU,  titles,  esUtes,  and 
interesU  terminate  pursuant  to  the  forego- 
ing   provision,    then    the    United    SUtes' 


righU.  titles.  esUtes.  and  interesU  in  the 
easement  conveyed  to  it  by  Texas  shall 
automatically  and  without  entry,  demand, 
or  action,  terminate  and  be  of  no  further 
effect. 

The  United  SUtes  of  America: 
James  O.  Watt. 

Secretary  of  the  Interior. 
Robert  A.  Jautzeh. 
Director.  Fiah  and  Wildlife  Service. 
December  8. 1982. 

[State  of  Texas.  County  of  Calhoun] 
Coastal  Public  Lauds  Lease  No.  CL  82-014 

(1)  By  virtue  of  the  authority  granted  in 
Chapter  18S.  AcU  of  the  63rd  Legislature. 
1973  (codified  as  i  33.105,  Natural  Resources 
Code)  and  {  51.121  of  the  Natural  Resources 
Code  V.A.T.S.,  the  School  Land  Board  of 
the  SUte  of  Texas  acting  by  and  through 
Bob  Armstrong  Commissioner  of  the  Gener- 
al Land  Office  and  Chairman  of  said  Board, 
hereiiuifter  called  LESSOR,  hereby  leases 
to  the  Texas  Parks  and  Wildlife  Depart- 
ment, whose  address  Is  4200  Smith  School 
Road,  Austin,  Texas  78744,  hereinafter 
called  LESSEE,  for  the  purpose  of  manag- 
ing a  esUurlne  preserve  and  promoting 
public  recreation  consistent  with  this  pur- 
pose, the  Coastal  Public  Lands  and  Oulf 
Lands  described  as  follows: 

Part  of  Matagorda  Island  and  surrounding 
wetland  areas,  21,568  acres,  as  described  by 
metes  and  bounds  in  five  parcels  In  Adden- 
diun  A  attached  hereto  and  Incorporated 
herein  for  all  purposes  and  3,325  acres  in 
the  Oulf  of  Mexico,  being  the  land  located 
between  the  line  of  mean  high  or  higher 
tide  out  to  a  distance  of  one  thousand  (1000) 
feet  located  along  the  publicly  owned  por- 
tion of  said  Island. 

(2)  In  addition  to  the  property  described 
above,  this  lease  shall  include  the  conserva- 
tion easement  covering  the  19,000  acres  of 
federal  land  as  described  in  said  easement 
attached  hereto  as  Addendum  B  and  incor- 
porated herein  for  all  purposes. 

(3)  This  lease  is  for  a  total  period  of  100 
years  beginning  on  the  date  of  execution 
hereof,  unless  the  same  be  renewed,  ex- 
tended, cancelled,  or  changed  by  the  proper 
official  as  authorized  by  law.  Except  as  pro- 
vided herein,  this  lease  may  not  be  assigned. 

(4)  A  Cooperative  Agreement  between 
Lessor  and  Lessee  herein  and  the  Depart- 
ment of  Interior  (hereinafter  referred  to  as 
cooperative  agreement)  is  attached  hereto 
as  Addendum  C,  the  terms  of  which  agree- 
ment shall  be  considered  conditions  of  this 
lease  where  applicable. 

(5)  This  lease  is  expressly  made  subject  to 
that  certain  conservation  easement  covering 
the  24,893  acres  of  SUte  owned  wetlands 
and  gulf  lands  as  described  in  said  easement 
attached  hereto  as  Addendum  D  and  incor- 
porated herein  for  aU  purposes. 

(6)  This  lease  Is  expressly  made  subject  to 
SUte  Grazing  Lease  G-47852,  SUte  Surface 
Lease  SL  820106  and  subject  to  the  reserva- 
tions and  exceptions  contained  in  that  cer- 
tain deed  dated  Mareh  15,  1979  from  Ameri- 
can Liberty  Oil  Company  to  the  SUte  of 
Texas  and  recorded  in  the  deed  records  of 
Calhoun  County  Volume  319,  page  582. 

(7)  As  consideration  for  this  Lease,  Lessee 
agrees  to  pay  to  the  Commissioner  of  the 
General  Land  Office  at  Austin,  Texas,  the 
sum  of  One  Thousand  Two  Hundred  and 
Porty-four  Dollars  and  Sixty-five  CenU 
($1,244.65)  payable  at  the  time  of  execution 
of  this  instrument  and  aimuaUy  thereafter 
in  advance  upon  the  anniversary  date 
hereof. 


(8)  In  the  event  that  Lessee  fails  to  pay 
any  money  due  under  the  terms  of  this  lease 
when  the  same  becomes  due.  or  is  in  breach 
of  any  condition  set  forth  herein,  the  Com- 
missioner of  the  General  Land  Office  shall 
have  the  right,  at  his  option,  to  forfeit  this 
lease  and  all  righU  inuring  to  the  Lessee 
herein,  by  sending  written  notice  of  such 
forfeiture  by  certified  United  SUtes  mail  to 
the  last  known  address  of  Lessee.  Upon  the 
sending  of  such  written  notice,  this  lease 
shall  terminate  and  all  righU  granted 
herein  to  Lessee  shall  revert  to  the  General 
Land  Office  and  such  forfeiture  and  termi- 
nation shall  not  prejudice  the  righU  of  the 
General  Land  Office  for  any  claim  of  pay- 
menU  due. 

(9)  Lessee  acknowledges  that  no  minerals 
are  granted  by  this  lease  and  the  Coastal 
Public  Lands  contemplated  by  this  lease  are 
expressly  subject  to  leases  by  the  School 
Land  Board  for  the  exploration  for  and  de- 
velopment of  oil,  gas,  and  other  minerals 
consistent  with  the  cooperative  agreement. 

(10)  The  leased  premises  shall  be  managed 
in  accordance  with  the  Matagorda  Island 
Conceptual  Plan  attached  hereto  as  Adden- 
dum E,  and  in  accordance  with  the  coopera- 
tive agreement  where  applicable. 

(11)  Lessee  shall  use  the  highest  degree  of 
care  and  all  proper  safeguards  to  prevent 
pollution  of  air  and  water  in  and  around  the 
above  described  area.  In  the  event  of  pollu- 
tion caused  by  Lessee,  Lessee  shall  use  all 
means  at  IU  disposal  to  recapture  all  pollut- 
anU  which  have  escaped  and  shall  be  re- 
sponsible for  all  damage  to  public  and  pri- 
vate property. 

(12)  Upon  termination  of  the  cooperative 
agreement.  Lessee  shall  within  one  hundred 
twenty  (120)  days  from  said  termination 
remove  all  of  Lessee's  personal  property 
from  said  leased  premises,  provided  all 
money  due  hereunder  has  been  paid.  Lessee 
shall  take  whatever  measures  necessary  to 
restore  the  area  involved  as  nearly  as  possi- 
ble to  the  same  condition  it  was  before  the 
Lessee  entered  thereon,  except  as  otherwise 
approved  in  writing  by  the  Commissioner  of 
the  General  Land  Office. 

(13)  At  the  expiration  or  termination  of 
this  lease,  ail  structures  and/or  man-made 
improvemente  become  the  property  of  the 
SUte  of  Texas,  for  the  use  and  benefit  of 
the  Public  Free  School  Pund,  unless  the 
School  Land  Board  at  IU  option  permiU 
Lessee  to  remove  said  ImprovemenU. 

(14)  The  provisions  of  paragraph  twenty 
(20)  of  the  cooperative  agreement  shall  also 
apply  to  any  activity  on  the  premises  leased 
hereunder. 

Entered  into  this  8th  day  of  December, 
1982. 

General  Land  Office,  SUte  of  Texas: 
Bob  Akmstrong, 
Commissioner  and  Ctiairman 
of  the  School  Land  Board,  Lessor. 
Texas  Parks  and  Wildlife  Department: 
Perxt  R.  Bess, 
Chairman,  Texas  Parks 
and  Wiidlife  Commission,  Lessecm 


By  Mr.  BENTSEN: 
S.  697.  A  bill  entitled  the  "Private 
Sector  Productivity  Act";  to  the  Com- 
mittee on  Governmental  Affairs. 

THE  PRrVATE  sector  PRODUCTiVlTy  ACT 

•  Mr,  BENTSEN.  Mr.  President,  you 
and  my  colleagues  know  of  my  long- 
term  Interest  In  the  fimdamental 
problems  of  lagging  U.S.  productivity. 
Productivity  growth— risinjg  output  per 
man  hour— is  the  best  way  our  Nation 


; 


or  any  nation  can  increase  the  materi- 
al well-being  of  all  its  citizens.  With 
rising  output  per  worker,  any  society  •) 
or  economy  will  increase  the  total  j 
value  of  its  output  on  a  per  person 
basis.  Indeed,  the  only  other  way  to 
achieve  that  same  i>er  capita  income 
growth  is  by  adding  more  men. 
women,  and  children  to  its  work  force. 

PRODUCTIVTTT  GROWTH 

So,  rising  productivity  is  key  to 
rising  standards  of  living.  And  it  is  es-  • 
pecially  critical  to  our  Nation  whose 
economic  system  is  held  as  the  ex- 
empler  of  a  freely  working  capitalist 
economy.  Our  economic  performance 
is  compared  continually  with  that  of 
the  centrally  directed  economies,  for 
example,  led  by  the  Soviet  Union.  And 
it  is  important  that  we  prevail  in  this 
competition  for  the  minds  of  those  bil- 
lions of  men  and  women  across  our 
world  whose  alliance  and  support  we 
welcome. 

Rising  productivity  is  necessary  for 
another  much  less  esoteric  reason.  It 
is  needed  to  insure  that  Jobs  in  this 
country  remain  here  and  new  ones  are 
created.  We  are  in  competition  in 
many  fields  with  mature  foreign 
economies  in  Japan  and  Europe  to 
maintain  existing  markets  and  create 
new  ones.  And  an  important  ingredi- 
ent in  the  success  of  this  effort  is  our 
ability  to  produce  quality  products  at 
low  cost.  And  that  means  high  and 
rapidly  rising  productivity.  If  we  fail 
to  generate  sufficiently  robust  produc- 
tivity growth,  we  face  an  inevitable 
loss  of  markets  and  the  loss  of  jobs 
which  goes  hand  in  glove  with  that 
loss.  We  face  a  formidable  challenge 
this  decade  in  creating  sufficient  Jobs 
to  meet  labor-force  growth  and  reduce 
our  tragic  toll  of  tmemployment.  As 
many  as  20  million  new  jobs  must  be 
created  by  1990  Just  to  accommodate 
these  factors,  while  lowering  unem- 
ployment to  6  percent.  That  is  a  stag- 
gering number  of  jobs  and  the  capture ' 
of  foreign  markets  through  productivi- 
ty growth  has  a  major,  even  pivotal, 
role  to  play  in  that  process. 

A  third  reason  to  achieve  rising  pro- 
ductivity is  that  our  Nation  has  an  ob- 
ligation, I  believe,  to  see  her  citizens 
well  fed  and  housed.  Our  society  will 
and  should  be  Judged  on  how  well  it 
provides  for  the  greatest  freedom  and 
for  the  greatest  number  and  variety  of 
material  goods  for  the  greatest 
niunber  of  citizens.  It  is  a  challenge 
the  Pederal  Government  cannot  and 
should  not  shirk.  Yet,  the  recent  histo- 
ry of  productivity  growth  her^^is  dis- 
couraging. 

A  fourth  reason  is  that  productivity 
growth  offers  our  Nation  the  only 
positive  option  for  breaking  the  Phil- 
lips curve  tradeoff  between  soaring  in- 
flation and  rising  unemployment.  Our 
macroeconomic  fiscal  and  monetary 
policies  are  very  difficult  tools  with 
which  to  stabilize  our  economy.  We 
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can  use  them  to  push  down  unemploy- 
ment, but  the  price  is  usually  an  up- 
surge of  inflation  or  soaring  Federal 
deficits  and  skyrocketing  interest 
rates.  We  can  use  them  instead  to 
grind  down  inflation  as  we  have  suc- 
cessfully done  since  1980.  Tet.  the 
price  has  been  terrible  and  far  too 
high  in  terms  of  lost  Jobs  and  the 
human  tragedies  that  occur  when  fam- 
ilies confront  financial  crises. 

Productivity  growth  avoids  these 
tradeoffs  between  unemployment  and 
inflation  by  enabling  wages  to  rise 
without  pushing  production  costs  or 
prices  up.  It  is  the  best  and  clearest 
path  to  price  stability  and  rising  real 
growth  without  unemployment. 
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PKODUCTIVITI  RBOORS 

Nonfarm  business  sector  productivi- 
ty grew  some  0.2  of  1  percent  in  1982, 
continuing  the  downward  trend  which 
began  in  the  1960's. 

UJ3.  productivity  averaged  2.4  per- 
cent annually  during  the  1950's  and 
1960's.  That  rate  slid  to  1.1  percent 
during  the  1967  to  1972  period.  It  fell 
to  a  scant  0.3  of  1  percent  during  the 
following  years  to  1979.  In  1980,  it  ac- 
tually declined  0.9  of  1  percent,  and  it 
fell  in  three  of  the  four  quarters  in 
1981.  as  well. 

Internationally,  our  declining  pro- 
ductivity growth  appears  even  more 
Rlftrming  The  United  Kingdom. 
France,  Italy,  and  Japan  all  experi- 
enced rising  productivity  in  the  latter 
years  of  the  1970's.  for  example.  And 

TABLE  L-INTERNATWHAL  PROOUCTlVnY  COHPAMSONS 

[Mr 


they  continued  to  score  positive  gains 
since  in  most  cases. 

As  Table  I  shows,  we  are  stiU  the 
world's  productivity  leader.  But  the 
down  trend  here  coupled  with  rising 
and  higher  trends  abroad  spell  an  in- 
evitable loss  of  our  dominance.  Indeed, 
in  a  number  of  industries  today, 
higher  rates  of  investment  abroad  over 
the  past  years  has  enabled  foreign 
workers'  productivity  to  soom  past  our 
own. 

Bftr.  President,  I  ask  imanlmous  con- 
sent for  Table  I,  entitled  "Internation- 
al Productivity  Comparisons."  to  be  in- 
serted at  this  point  in  my  remarks. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  BENTSEN.  Mr.  President,  de- 
mographers point  to  the  surge  over 
the  last  decade  of  relatively  imtrained 
youths  and  women  into  our  labor  force 
as  partially  responsible  for  our  lagging 
productivity  growth.  But  that  is  scant 
comfort  compared  to  the  grim  conclu- 
sion one  must  draw  when  looking  at 
trends  abroad  and  here  at  home  on 
savings  and  Investment.  And  econo- 
mists have  long  recognized  that  invest- 
ment rates  are  perhaps  the  biggest 
single  factor  influencing  future  pro- 
ductivity. 

Throughout   the   last   decade,    the 
United  States  had  the  lowest  rate  of 
private  suid  nonmilltary  government 
Investment  (as  a  share  of  ONP)  of  any 
major    economic    power— lower    than 
Italy,   Japan,   Germany,   the  United 
Kingdom.  Canada,  or  the  Netherlands. 
Our  savings  rate  was  lower,  as  well. 
Indeed,  it  was  far  less  than'  in  any  of 
these  other  nations— and  barely  one- 
third  the  rate  in  nations  like  Italy  and 
Japan.  The  robust  incentives  for  sav- 
ings and  investment  in  the  Economic 
Recovery  and  Tax  Act  of  1981  were  de- 
signed largely  to  address  the  poor  UJ3. 
performance  in  these  critical  areas. 
PBnKAL  raoDUcnvmr  dtohts 
Many  other  factors  influence  pro- 
ductivity, as  well,  including  sticky  Fed- 
eral redtape  and  national  R&D  levels. 
The  extent  of  their  influence  and  of 
many  other  factors  is  not  clear,  howev- 


er. What  is  clear  is  that  we  need  a 
greater  understanding  both  of  all  the 
forces  at  work  which  generate  rising 
productivity,  and  of  the  role  being 
played  on  these  forces  by  the  Federal 
Government  itself. 

The  Federal  Government  has  been 
concerned  with  assisting  private  sector 
productivity  efforts  for  almost  20 
years.  As  I  noted  in  a  speech  several 
years  ago  in  this  Chamber.  Federal 
concern  with  the  declining  state  of 
UA  innovation  began  as  early  as  1963 
with  President  Kennedy's  civilian 
technology  program  designed  to  up- 
grade the  production  technology  uti- 
lized by  small-  and  medium-sized  U.S. 
companies. 

An  initial  focus  on  this  program,  ad- 
ministered by  the  National  Bureau  of 
Standards,  was  the  textile  and  ivparel 
Industries  which  received  Federal  as- 
sistance through  1979.  In  1965,  the 
State  technical  services  program  was 
established  within  the  Department  of 
Commerce  to  improve  the  dissemina- 
tion and  utilization  of  technical  infor- 
mation to  the  private  sector.  It  was 
terminated  in  1970.  ' 

In  1971,  the  Nixon  administration 
established  the  new  technological  op- 
portimlties  program  to  spotlight  Fed- 
eral incentives  capable  of  accelerating 
innovation.  This  dual-objective  pro- 
gram was  designed  to  increase  the 
competitiveness  of  U.S.  exporters  and 


to  reduce  unemployment  among  scien- 
tists and  engineers. 

In  1976.  a  National  Center  on  Pro- 
ductivity and  the  Quality  of  Working 
Life  was  established.  Suffering  from 
overly  ambitious  objectives  which  far 
exceeded  its  budget  and  limited  access 
to  the  White  House  and  top  adminis- 
tration officials,  the  NCPQWL  lasted 
only  2  years.  It  was  replaced  by  a 
toothless  tiger,  the  National  Produc- 
tivity    Council     (NPC)     established 
within  the  Office  of  Management  and 
Budget  with  a  two-person  staff.   In 
1979,    I    asked    Elmer    Staats.    then 
Comptroller  General  of  the  United 
States,  to  evaluate  the  wisdom  of  es- 
tablishing a  focal  point  for  Federal  ef- 
forts to  stimulate  productivity.  Mr. 
Staats  and  the  General  Accounting 
Office  were  a  logical  choice  for  this 
task.  More  than  any  other  official,  Mr. 
Staats  had  consistently  stressed  the 
luvency  of  renewing  our  productivity 
growth.  And  more  than  any  other  Fed- 
eral  entity,   he   and   his  staff  have 
plumbed  the  best  minds  worldpnde  in 
fashioning  solutions  to  the  question  of 
how  best  to  spur  productivity. 

The  legislation  I  am  introducing 
today  reflects  the  best  thinking  of  the 
GAO.  It  is  drawn  largely  on  material 
prepared  by  them  since  1979. 

In  1981,  the  NPC  was  superseded  by 
an  even  less  official,  temporary  com- 
mittee called  the  National  Productivi- 


ty Advisory  Ccnnmlttee.  This  presiden- 
tial advisory  group  of  34  members  will 
expire  next  fall  after  conducting  a 
White  House  Conference  on  Produc- 
Uvity.  thus  ending  any  high  level 
formal  interest  in  productivity  within 
the  Executive  branch. 

The  ensuing  vacuum  must  be  filled, 
and  my  legislation  will  do  so  by  creat- 
ing the  Productivity  Council. 

■xruuiATiGM  OP  unuunoH 

My  bill,  the  Private  Sector  Produc- 
tivity Act,  was  introduced  in  1981.  It  is 
designed  to  create  a  small,  but  high 
level,  permanent  entity,  the  Productiv- 
ity Council,  within  the  Federal  Gov- 
ernment to  deal  with  private-sector 
productivity  issues.  It  wiU  have  a  smaU 
staff.  My  bill  will  not  create  another 
Federal  bureaucracy.  Nor  wiU  it  ad- 
dress public-sector  productivity  issues 
better  handled  at  the  Office  of  Per- 
sonnel Management. 

As  I  explained  several  years  ago 
when  introducing  the  Productivity  Im- 
provement Act,  the  Productivity  Coim- 
cil  (PC)  wiU  develop  a  national  produc- 
tivity plan,  including  a  review  of  what 
is  underway  now  and  what  can  be  done 
by  the  Federal  Government  to  in- 
crease private-sector  productivity.  It 
will  receive  counsel  from  an  advisory 
board  drawn  from  the  private  sector. 
It  will  serve  as  an  advocate  right 
within  the  Federal  bureaucracy  for 
tax  and  regulatory  policies  designed  to 
promote  productivity.  The  legislation 
assigns  specific  duties,  as  well,  to  the 
Department  of  Labor,  the  Department 
of  Commerce,  to  other  agencies,  and 
to  the  Federal  Mediation  and  Concilia- 
tion Service  for  raising  productivity. 

I  want  to  make  clear  the  distinction 
between  this  proposal  and  the  previ- 
ous NCPQWL. 

The  PC  will  have  a  strong  leader 
with  Itccess  to  the  top  offices  of  the 
administration  and  to  congressional 
leaders.  For  that  reason,  the  chairman 
is  subject  to  Senate  confirmation. 

The  PC  will  be  able  to  work  closely 
and  effectively  with  other  Federal  en- 
tities concerned  with  productivity,  to 
lead,  to  speak  for,  and  coordinate  with 
them  the  entire  Federal  productivity 
effort. 

The  PC  will  be  an  extension  of  the 
Federal  Government,  not  as  an  inde- 
pendent entity  with  little  support 
from,  or  loyalty  to,  the  administration. 
The  major  responsibilities  assigned  to 
the  Secretaries  of  Labor  and  Com- 
merce, and  its  legislative  mandate  to 
develop  the  Federal  productivity  plan, 
insure  that  the  PC  will  be  a  forceful, 
active  entity  that  speaks  for  the  entire 
Federal  Government. 

l&i.  President,  I  ask  unanimous  con- 
sent that  the  Private  Sector  Productiv- 
ity Act  be  printed  in  the  Rbcoro. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Rrcoio,  as  follows: 
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Be  it  enacted  by  Ou  Senate  and  Htnt$e  of 
RepreeentaHvei  of  the  United  States  of 
dmeriea  in  Congreu  attemUed. 

BacnoK  1.  Thia  act  may  be  dted  as  the 
"Private  Sector  Productivity  Act." 

Sic  2.  (a)  Statement  of  Plndldgs  and  Pur- 
pose. The  Congress  finds  and  declares 
that- 

(I)  the  rate  of  growth  of  productivity  in 
the  United  States  has  been  declining  In 
reeent  years  and  Is  leas  than  the  rate  of 
such  growth  in  each  of  the  major  Industrial 
nations; 

(3)  the  Federal  Government  Is  taking 
many  actions  which  affect  productivity  In 
the  private  sector,  but  such  actkms  are  not 
coordinated  and  are.  In  some  cases,  contra- 
dictory; and 

(3)  there  Is  no  comprehensive  national 
productivity  plan  which  addreaaes  in  a  oohe- 
alve  manner  problona  relating  to  productivi- 
ty In  the  i»lvate  aeetor  and  which  ilrllneatea 
poaalble  Federal  activities  to  Improve  pro- 
ductivity In  the  private  ttetar. 

(b)  Therefore,  It  Is  tlie  puipoae  of  this  act 
to— 

(1)  Improve  the  effectivenen  of  Federal 
policies,  programa,  and  activitteB  related  to 
productivity  In  the  private  aeetor.  and 

(2)  eliminate  unneoeasary  barrleraand ob- 
atadea  created  by  the  Federal  Oovemment 
to  the  Improvement  of  productivity  In  the 
private  aeetor. 

raoDucnviTT  oouacu. 
Sac.  3.  (a)  There  la  established  the  Pro- 
ductivity Council  (herelnaft«r  refoied  to  as 
the  "Council").  The  CouncU  aball  be  com- 
posed of— 

(1)  a  chairperacm  who  shall  be  appointed 
by  the  Preaident  by  and  with  the  advice  and 
conaent  of  the  Senate; 

(2)  the  Secretary  of  Commerce; 

(3)  the  Secretary  of  Labor; 

(4)  the  Secretary  of  the  Treasurr. 

(5)  the  Director  of  the  Offloe  of  Manage- 
ment and  Budget; 

(6)  the  Chairman  of  the  CouncO  of  Eco- 
nomic Adviaeta; 

(7)  the  Special  Trade  RepresentaUve; 

(8)  the  Director  of  the  Office  of  Science 
and  Technology  Policy; 

(9)  the  Director  of  the  Federal  MediaUon 
and  oonciliatian  Servloe; 

(10)  the  Adminiatrator  of  the  SmaU  Busi- 
ness Administration;  and 

(11)  the  heads  of  such  other  Federal  agen- 
cies as  the  President  may  designate. 

(b)  The  Coundl  sh^— 
(1)  develop  and  »"""»"r  revise  a  compre- 
hensive nat,lnnal  productivity  plan  which— 

(A)  identlflea  and  describee  the  reUUon- 
ahlp  and  effect  of  Federal  policies,  pro- 
grams, and  activities  on  productivity  in  the 
private  sector 

(B)  delineates  the  responsibilities  of  Fed- 
eral agencies  which  carry  out  such  policies, 
programs,  and  activities; 

(C)  Indentifles  unnecessary  obstacles  to 
productivity  in  the  private  sector  which  are 
created  by  the  Federal  Government; 

(D)  recommends  alternative  Federal  poli- 
cies, programs,  activities,  and  governmental 
structures  to  facilitate  the  improvement  of 
productivity  In  the  private  sector, 

(E)  analyzes  the  Budget  of  the  United 
States  in  order  to  ascertain  the  areas  in 
which  Federal  financial  assistance  Is  being 
provided  to  Improve  productivity  in  the  pri- 
vate sector  *^ 

(F)  annually  assesses  Federal  activities  to 
improve  productivity  In  the  private  sector, 
Including  an  identification  of  duplicative  ac- 
tivities,  successful   activities,   unsuccessful 


acttvitles.  and  areas  in  whidi  additional  ae- 
tivitiea  are  neceaaary;  and 

(0)  eatabUahea  prioritlea  for  abort-  and 
long-tem  objectlvea  to  Improve  productivity 
In  the  private  aeetor  and  m-opoaea  recom- 
mendatlona  for  apedfic  projeeta  and  pro- 
grama to  retain  auch  objectlvea; 

(2)  bring  together  repreaentatlvea  of  bua^ 
nen.  labor.  aca<ifmlc  instituticma,  and  gov-' 
eminent  to  identify  poaaible  Federal  activi- 
tiea  to  Improve  productivity  in  the  private 
aeetor  and  to  obtain  Uie  support  and  pwtid- 
patlon  of  the  private  sector  In  creating  and 
implementing  the  national  productivity 
plan  developed  pursuant  to  clause  (1); 

(8)  conduct  studies  to  assist  In  the  refine- 
ment and  annual  revisions  of  the  national 
productivity  plan  developed  punuant  to 
claused); 

(4)  perform  economic  analyses  of  the 
short-  and  long-term  Impact  on  productivity 
of  auch  Federal  atatutea  and  regulationa  aa 
the  Council  may  aelect; 

(6)  provide  guidance  and  direction  to  Fed- 
eral agenciea  concerning  the  implementa- 
tion of  the  national  productivity  plan  devel- 
oped pursuant  to  daose  (1); 

(6)  make  recommendations  to  the  Presi- 
dent, the  Congreas,  and  Federal  agencies 
ooDceming  legislation,  regulations,  policies, 
and  activities  to  Improve  productivity  In  the 
private  sector, 

(7)  act  as  the  primary  source  of  Infonna- 
tion  In  the  Federal  Government  concerning 
efforts  to  Improve  productivity  in  the  pri- 
vate sector  by— 

(A)  receiving  and  disseminating  Informa- 
tion relating  to  Federal  ef  forte  to  improve 
productivity  in  the  private  aeetor 

(B)  promoting  the  activities  of  national^ 
regional,  and  local  productivity  centera. 
aerving  as  a  liaison  between  such  centers 
and  Federal  agencies,  and  establishing 
mechanisms  to  permit  the  consideration  by 
Federal  agendes  of  recommendations  made 
by  such  centers  concerning  Fednal  activi- 
ties to  improve  productlrity  In  the  private 
sector 

(C)  providing  assistance  to  such  centers 
ctmceming  the  implementation  of  Federal 
polidea,  regulationa,  programs,  and  activi- 
ties to  improve  productivity  in  the  private 
sector: 

(D)  representing  the  United  States  with 
ff>reign  productivity  centers  and  the  moni- 
toring of  activities  In  other  countries  to  Im- 
lirove  productivity  In  the  private  sector;  and 

(E)  monitoring  the  status  of  polidea,  pro- 
grams, regulations,  and  activities  of  the  Fed- 
eral Government  which  affect  productivity 
in  the  private  sector, 

(8)  report  annually  to  the  President  and 
the  Congress  concerning  the  implementa- 
tion and  revisions  of  the  national  productiv- 
ity plan  developed  pursuant  to  clause  (1); 
and 

(9)  delineate  the  functions  of  Federal 
agendes  relating  to  the  Improvement  of 
productivity  in  the  private  sector. 

(c)  The  Chainnan  ahall  be  responaible  for 
carrying  out  the  duties  of  the  CoundL 

(d)  The  Secretary  of  Cktmmerce  and  the 
Secretary  of  Labor  shall  serve  as  the  Vice 
Chairmen  of  the  Council.  There  shall  be  an 
Executive  Committee  of  the  Ck>undl,  which 
ahall  conalst  of  the  (Chairman  and  the  Vice 
Chairmen  of  the  Council. 

(e)  The  Chairman  of  the  Coundl  la  au- 
thorised- 

(1)  to  appoint  and  fix  the  compenaatlon  of 
auch  employeea  aa  may  be  neceaaary  to 
carry  out  the  provlslona  of  this  Act; 

(2)  to  procure  temporary  and  intermittent 
services  in  accordance  with  section  3109  of 
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Utle  5.  United  States  Code,  at  rates  not  to 
exceed  the  daily  rat>r  payable  for  08-18 
under  aeetlon  5333  of  auch  Utle; 

(3)  without  retard  to  the  provisionc  of  aec- 
tkn  3648  of  the  Revlwd  SUtutes  (31  VAC. 
539).  to  enter  into  and  poiorm  such  con- 
tracts, leases,  cooperative  agreements,  or 
other  transactl(»8  as  may  be  necessary  to 
carry  out  the  prorislons  of  this  Act,  with 
any  public  acency  or  with  any  person,  and 
make  payments  (in  advance,  by  transfer,  or 
otherwtoe)  and  granU  to  any  pubUc  acency 
or  private  organiiatlon: 

(4)  to  onanlae  and  conduct,  directly  or  by 
grant,  contract,  or  other  arrangement,  con- 
feroioes,  meetings,  seminars,  or  other 
forums  for  the  purpose  of — 

(A)  presenting  and  disseminating  relevant 
information  concerning  productivity  in  the 
private  sector  and 

(B)  obtaining  information  and  opinions 
from  sources  outside  the  Federal  Oovem- 
ment  concerning  the  Improvement  of  pro- 
ducthrity  in  the  private  sector. 

(f)  Upon  request  of  the  CJhalnnan.  the 
head  of  a  Federal  agency  is  authorized  to 
detail  any  employee  of  the  agency  to  the 
Council  on  a  reimbursable  basis. 

(g)  The  Secretary  of  Commerce,  the  Sec- 
retary of  Labor,  and  the  Director  of  the 
FMeral  Mediation  and  C^onciliatlon  Service 
BhaU  iwovtde  such  sasistaDoe  and  support  to 
the  CouncQ  as  may  be  necessary  in  order  to 
carry  out  its  functions  under  this  Act 

FaoDOcnviTT  coxntcn.  advisokt  boabs 
Sk.  4.  There  is  established  a  Productivity 
Advisory  Board,  which  shall  be  composed  of 
up  to  10  members  appointed  by  the  Chair- 
man upon  such  terms  and  conditions  as  may 
be  prescribed  by  the  CoundL  The  CHiairman 
shall  appoint  such  members  from  among  in- 
dividuals with  experience  in  business,  labor, 
and  academics.  The  Advisory  Panel  shall 
advise  the  Council  concerning  appropriate 
activities  for  the  Improvement  in  the  pri- 
vate sector. 
PBODOcnvrnr  mraovDiEirr  nmcxioMS  or 

TBI  OKPAKXIIEIfT  OP  COMIfnCX 

Sac.  5.  With  the  guidance  of  the  Council, 
the  Secretary  of  Oimmeroe  shall— 

(1)  carry  out  studies  concerning  productiv- 
ity problems  in  particular  IndusUies; 

(3)  conduct  workshops  and  other  activities 
for  busineas  and  Indurtry  to  increase  aware- 
ness of  the  importance  of  productivity 
crowtb* 

(3)  develop  studies  concerning  acUvitiee  to 
tanprove  productivity  in  the  private  sector 
that  may  be  carried  out  jolnUy  by  the  Fed- 
eral Government  and  the  private  sector, 
such  as  Jotat  efforts  to  Increase  technologi- 
cal Innovation; 

(4)  operate  a  clearinghouse  to  provide  In- 
formation concerning  various  aspects  of  pro- 
ductivitr.  and  ^     ^. 

(9)  malw  such  reccmunendations  to  the 
CouncQ  as  the  Secretary  determines  appro- 
priate for  the  revision  of  the  national  pro- 
ductivity   plan    established    pursuant    to 

claused)  of  section  8(b).  

FBOsucmriTT  FtmcnoHS  or  th«  DEPAaniDrr 

OPLABOa 

Sac  8.  Under  the  guidance  of  the  Council, 
the  Secretary  of  lAbor  shall- 

(1)  fwMi^iiy  conduct  an  assessment  oi 
iaues  relating  to  the  Improvement  of  pro- 
ductivity in  the  private  sector.  Including 
lames  such  ss  the  need  for  programs  for  the 
training  and  retraining  of  workers  displaced 
by  technological  change,  the  degree  to 
which  advanced  technology  Is  being  utilized 
In  spedflc  industries,  and  significant  demo- 
graphic changes; 
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(3)  Identify  new  or  improved  methods  to 
measure  productivity  and  thereby  Improve 
productivi^  analyata; 

(3)  conduct  workshops  and  other  activities 
for  labor  to  Increase  awareness  of  the  Im- 
portance ol  growth  In  productivitr. 

(4)  develop  studies  coi>ceming  activities  to 
improve  productivity  in  the  private  sector 
which  may  be  carried  out  jointly  between 
the  Federal  Government  and  labor 

(5)  provide  Information  to  the  Secretary 
of  Commerce  for  use  In  the  productivity 
clearinghouse  operated  under  clause  (4)  of 
section  5;  and 

(6)  make  such  recommendations  to  the 
Council  ss  the  Secretary  determines  appro- 
priate for  the  revision  of  the  national  pro- 
ductivity plan  established  pursuant  to 
clause  ( 1 )  of  section  3(b). 

PBODOcnviTT  FTmcnoiis  or  ihi  pansaAL 

MKDIATIOII  am  COMCIUATIOH  SZKVICS 

Sac.  7.  Under  the  guidance  of  the  Council, 
the  Director  of  the  Federal  Mediation  and 
Conciliation  Service  shall— 

(1)  provide  giOaance  and  encouragement 
for  the  esUbllshii^t  of  cooperative  adviso- 
ry committees  composed  of  representatives 
of  labor  and  management  to  make  recom- 
mendations oonoemlng  the  revision  of  pro- 
duction techniques  In  order  to  Improve  pro- 
ductivity, and  provide  successful  examples 
of  such  committees  to  persons  seeking  to  es- 
tablish such  cfunmittees; 

(3)  be  available  and  responsive  to  requests 
of  represenUtives  of  labor,  management, 
and  cmnmunity  action  groups  seeking 
advice  from  counsel; 

(3)  identify  and  recommend  experts  and 
consultants.  Including  national,  regional, 
and  local  productivity  centers,  who  are 
available  to  provide  assistance  In  the  resolu- 
tion of  labor,  management,  or  community 
problems; 

(4)  provide  Information  to  the  Secretary 
of  Commerce  for  use  In  the  productivity 
clearinghouse  esUbllshed  pursuant  to 
clause  (4)  of  section  5; 

(5)  provide  Information  to  the  Secretary 
of  Labor  for  use  In  conducting  the  sssess- 
ment  required  by  clause  (1)  of  section  6;  and 

(6)  make  such  recommendations  to  the 
Council  as  the  Director  determines  appro- 
priate for  the  revision  of  the  national  pro- 
ductivity plan  established  pursuant  to 
clause  (1)  of  section  3(b). 


AOTHOaiZATIOR  OF  AFFBOPaiATlOHS 

Sic.  8.  To  carry  out  the  provisions  of  this 
Act,  there  are  authorized  to  be  appropriated 
$3,000,000  for  Fiscal  Year  1983  and  each 
succeeding  fiscal  year.  Funds  appropriated 
for  any  fiscal  year  pursuant  to  this  section 
shall  remain  available  until  expended.* 

By  Mr.  MOYNIHAN: 
S.  689.  A  bill  to  provide  financial  as- 
sistance for  emergency  shelters  and  re- 
lated assistance  for  the  homeless;  to 
the  Committee  on  Finance. 

wtmawntn  SHZLTSB  POS  THK  HOMKLKSS  ACT  OP 
19S3 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  Introduce  legislation  to 
provide  Federal  assistance  to  aid  in 
sheltering  our  Nation's  homeless.  My 
colleague  from  New  York,  B4r.  Rahgel, 
is  introducing  Identical  legislation  in 
the  House  of  Representatives. 

There  Is  not  now  a  Federal  program 
whose  paramount  purpose  Is  to  pro- 
vide funds  to  shelter  the  homeless. 
This  legislation  would  fill  that  voidL 


Existing  sod«l  service  programs,  al- 
ready hard  pressed  by  the  recent  cut- 
backs in  Federal  funding,  are  without 
the  resources  to  keep  pace  with  the 
growing  problem  of  the  hwneless. 

There  are  an  estimated  600.000  to  2 
million  homeless  Americans.  It  is  a 
measure  of  our  neglect  for  the  home- 
less that  we  do  not  have  a  more  pre- 
cise estimate  of  their  number.  But  we 
do  know  that  the  number  of  homeless 
is  on  the  rise,  the  result  of  current  na- 
tional economic  conditions.  Many  fam- 
ilies and  individuals  are  finding  them- 
selves homeless,  unable  to  pay  rent  or 
a  mortgage,  after  the  loss  of  a  Job. 
People  are  leaving  their  homes  in 
search  of  work  in  other  Stetes  only  to 
find  that  none  is  available.  Jobless  and 
homeless,  they  often  resort  to  living  In 
their  automobiles  or  other  equally  un- 
suitable places. 

The  problem  of  the  homeless  Is  par- 
ticularly visible  in  our  large  cities— Los 
Angeles,  San  Francisco.  Denver.  Phila- 
delphia. Boston.  Houston.  New  York, 
and  Washington,  D.C.  In  New  York 
City  alone  there  are  nearly  1.000  more 
individuals  seeking  shelter  from  the 
city's  streets  each  night  than  there 
were  at  this  time  last  year.  New  York 
City  is  providing  emergency  lodging  to 
more  homeless  individuals  than  at  any 
time  since  the  Depression. 

With  the  number  of  homeless  rising, 
the  need  for  emergency  shelter  grows. 
In  1978  New  York  City  operated  three 
shelters  at  a  cost  of  $7  million.  This 
year  $38  million  will  be  spent  to  oper- 
ate 13  shelters  containing  4.500  beds. 
New  York  State  is  expending  an  equiv- 
alent sum  to  help  operate  emergency 
shelters  in  New  York  City  and  else- 
where in  the  SUte.  The  <3ovemor  has 
requested  $50  million  in  the  1983-84 
State  budget  to  fund  the  capital  costs 
of  building  or  rehabilitating  shelters 
throughout  the  SUte.  Next  year  New 
York  City  expects  to  spend  $50  million 
to  operate  emergency  shelters. 

The   bill   I   am   introducing   today 
would  help  States  and  localities  pro- 
vide the  necessary  emergency  assist- 
ance to  the  homeless  by  making  avail- 
able $155  million  In  Federal  funds  to 
partially   offset  the   operating  costs 
($100  million)  and  capital  costs  ($50 
million)  of  providing  emergency  shel- 
ter, and  for  demonstration  programs 
($5    million)    to    support    innovative 
means  of  delivering  emergency  serv- 
ices to  the  homeless.  The  bill  also  in- 
cludes an  amendment  to  the  Social  Se- 
curity  Act   that   removes   emergency 
shelters  from  the  definition  of  "public 
Institution"  and  thus  makes  it  pocislble 
for  otherwise  eligible  shelter  residents 
to     receive     supplemental     security 
income  (SSI)  while  living  in  a  shelter. 
There  are  also  provisions  in  the  bill  to 
provide  tax  credits  to  private  develop- 
ers who  construct  or  renovate  shelters 
for  the  homeless  and  to  allow  tax- 


exempt  bond  financing  for  the  oon- 
structkm  of  qualified  shelters. 

Mr.  President,  this  is  truly  an  emer- 
gency situation  and  we  must  act  with 
all  due  speed.  Let  me  quote  to  you 
from  a  December  editorial  in  the 
Washington  Post: 

This  Is  not  a  country  where  families  can 
live  under  bridges  or  in  "cardboard  cities" 
while  the  rest  of  us  have  our  turkey  dinner. 

This  is  but  one  line  from  an  extraor- 
dinary set  of  nine  editorials  written  by 
the  gifted  Journalist  Jodie  T.  Allen. 
On  February  1,  1983  I  aslced  that  the 
series  of  editorials  be  printed  in  the 
RscoRO  so  that  my  colleagues  might 
read  them.  I  would  hope  that  they  did 
and  I  would  ask  them  all  to  Join  me  in 
this  effort  to  secure  emergency  Feder- 
al assistance  to  aid  the  homeless. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  the  bill 
and  an  accompanying  summary  be 
printed  in  the  Rkord  in  full. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

SVIOIAKT  OP  THK  EMXaOKIfCT  SHKLTKR  POR 

THE  Homuss  Act  op  1983 

TITLI  I.— SHOKT  TITLB  ARD  DKPUIITIOIIS 
TITLS  II.— OPSRATnia  COSTS 

Authorizes  for  appropriation  $100  million 
to  be  used  by  the  Secretary  of  Health  and 
Human  Services  (HSS)  to  award  grants  to 
States,  units  of  local  governments,  and  non- 
profit organizations  to  operate  emergency 
shelters  for  homeless  adults. 

Funds  will  be  made  available  on  a  S0-4W 
matching  basis. 

HHS  will  develop  a  grant  formula  that 
will  take  Into  account  a  locality's  recent  his- 
tory of  operating  expenses  for  shelters,  pro- 
jected govenmient  expenditures  for  shel- 
ters, and  other  existing  documentation  on 
the  need  for  emergency  shelter  and  current 
bed  capacity.  Consideration  will  also  be 
given  to  the  local  unemployment  rate,  the 
local  housing  vacancy  rate  for  individuals 
living  below  the  poverty  level,  and  the 
number  of  unrelated  Individuals  in  the  lo- 
cality living  below  the  poverty  line. 

TITLK  in.— CAPITAL  COSTS 

Authorizes  for  appropriation  $50  million 
to  be  used  by  the  Secretary  of  HHS  to  make 
competitive  grants  to  States,  local  govern- 
ments, and  nonprofit  organizations  to  ren- 
ovate or  convert  faculties  to  be  used  as 
emergency  shelters  for  the  homeless. 

Grant  applicants  must  provide  a  contribu- 
tion In  cash  or  in  kind  equal  in  value  to  35% 
of  the  grant  received. 

In  making  grant  awards  the  Secretary  Is 
to  ensure  the  widest  possible  geographic  dis- 
tribution of  emergency  shelters. 

TITU  IV.— DOtOaSTRATIOIt  PHOJSCTS 

Authorizes  for  appropriation  $5  million  to 
be  used  by  the  Secretary  of  HHS  to  make 
grants  to  States,  local  governments,  and 
nonprofit  organizations  for  the  operation  of 
demonstration  projects  that  develop  and 
apply  innovative  approaches  to  provide 
basic  services  to  the  homeless. 

TITLS  v.— COOIOIHATIIIO  COUMCnL 

Establishes  a  Federal  Coordinating  Coun- 
cil on  the  Homeless  to  consist  of  the  Secre- 
taries ofthe  Departments  of  HHS,  Agricul- 
ture, HUD,  and  Labor,  as  well  as  the  Admin- 
istrators of  the  Veterans  Administration 


and  the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 

TITLB  VI 

Amends  the  Social  Security  Act  to  aUow 
individuals  to  receive  Social  Security 
Income  (SSI),  if  they  are  ottierwise  eligible, 
while  residing  in  a  shelter.  Currently  a  shel- 
ter Is  considered  a  "public  Institution", 
i««M«y  residents  of  shelters  Ineligible  to  re- 
ceive SSI  benefits. 

TITLX  VII. — TAX  UUKHTIVBS 

Amends  the  Internal  Revenue  Code  of 
1954  to  provide  a  25%  tax  credit  to  private 
developers  who  rehabilitate  or  construct 
shelters  for  the  homeless. 

Also  amends  the  Tax  Code  to  permit  tfx 
exempt  bonds  to  be  Issued  to  finance  quall- 
ned  shelter  facilities. 

S.698 

Be  it  enacted  by  the  Senate  and  Hotue  of 
RepreaentativeM  of  the  United  State*  of 
America  in  Congren  auembUd, 

TITLE  I— GENERAL  PROVISIONS 

SHOKTTITU 

Sac  101.  This  Act  may  be  dted  as  the 
"Emergency  Shelter  for  the  Hcmieless  Act 
of  1983". 

DBPIHITIOlfS 

Sk.  102.  For  purposes  of  tities  n.  m.  IV, 
and  V  of  this  Act- 

(1)  the  term  "adult"  means  an  individual 
who  has  attained  the  age  of  majority  under 
the  law  of  the  State  In  which  such  Individ- 
ual is  f  oimd. 

(2)  the  term  "Council"  means  the  Federal 
Coordinating  Council  on  the  Homeless,  es- 
tablished in  section  501(a). 

(3)  the  term  "emergency  shelter"  means 
an  entire  facility,  or  that  part  of  a  facility, 
which  Is  used  or  designed  to  be  used  to  pro- 
vide temporary  housing  to  not  fewer  than 
30  Individuals, 

(4)  the  term  "general  operating  costs" 
means— 

(A)  personnel  costs  (Including  employee 
benefits)  Incurred  to  provide  supervision, 
food  service,  security,  medical  counseling. 
Job  referral  service,  facility  maintenance, 
and  administration  at  an  emergency  shelter 
for  homeless  adults, 

(B)  rent  or  amortization  of  the  purchase 
price  of  such  shelter,  Including  amortization 
of  renovation  costs. 

(C)  food  and  clothing  for  the  homeless 
housed  at  such  shelter,  and 

(D)  fuel,  utilities,  furniture,  equipment, 
and  supplies  to  provide  food,  clothing,  snd 
services  to  the  homeless  at  such  shelter, 

(5)  the  term  "homeless"  means  individuals 
who  are  poor  and  who  have  no  access  to 
either  traditional  or  permanent  housing 
unless  the  context  specifies  otherwise, 

(8)  the  term  "local  government"  means  a 
unit  of  general  purpose  local  government, 

(7)  the  term,  "locality"  means  the  geo- 
graphical area  within  the  Jurisdiction  of  a 
local  government, 

(8)  the  term  "nonprofit  organization" 
means  an  organization  descril>ed  In  section 
501(c)  of  the  Internal  Revenue  Code  of  1954 
which  Is  exempt  from  taxation  under  sub- 
UUe  A  of  such  Code, 

(9)  the  terms  "operated"  and  "to  operate" 
mean,  with  respect  to  a  State  or  local  gov- 
ernment, operated  or  to  be  operated  directiy 
or  indirectly  (by  contract  or  other  agree- 
ment), 

(10)  the  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services  unless 
the  context  specifies  otherwise,  and 

(11)  The  term  "State"  means  any  of  the 
severaratates,  the  District  of  Columbia,  the 


Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, or  any  territory  or  possession  of  the 
United  States. 

TITLE  n— ORANT8  FOR  OPERATION 
OF  SHELTERS  FOR  HOMELESS 
ADULTS 

ADTHoarrr  to  makx  ouuns 
Sic.  201.  The  Secretary  may  make  grants 
to  States,  units  of  local  governments,  and 
nonprofit  organizations  to  pay  general  oper- 
ating costs  to  lie  Incurred  by  States,  local 
governments,  and  nonprofit  organizations 
to  operate  emergency  shelters  for  homeless 
adults. 

nJOmUTT  to  KKXIVX  okarts 
Sk.  202.  A  State,  local  government,  or 
nonprofit  organization  Is  eligible  to  receive 
a  grant  under  section  201  If— 

(1)  any  emergency  shelter  for  the  home- 
less Is  In  operation  In  the  geographical  area 
served  by  the  State,  local  government,  or 
nonprofit  organization  involved,  and 

(2)  such  State,  local  government,  or  non- 
profit organization— 

(A)  operated  an  emergency  shelter  for  the 
homeless  at  any  time  In  the  3-year  period 
preceding  the  date  of  the  enactment  of  this 
Act, 

(B)  agrees  to  expoul  to  operate  emergen- 
cy shelters  for  homeless  adults  an  amount 
equal  to  the  amount  of  any  grant  received 
under  section  201,  and 

(C)  submits  to  the  Secretary  an  aivUca- 
tion  in  accordance  with  section  203. 

APPUCATIORS  PCS  GXAins 
Sk.  203.  Each  apirilcation  for  a  grant 
under  section  201  sul^tted  by  a  State, 
local  government,  or  ndnproflt  organization 
shall  ccmtain- 

(1)  documentary  material  describing  each 
emergency  shelter  for  the  homeless  operat- 
ed by  the  applicant  during  the  period  begin- 
ning 3  years  before  the  date  of  the  enact- 
mmt  of  this  Act  and  ending  on  the  date 
such  application  Is  submitted  and  specifying 
the  amount  of  funds  expended  during  such 
period  for  such  shelters, 

(2)  documentary  material  specifying  the 
bed  capacity  of  emergency  shelters  for  the 
homeless  operated  by  entities  other  than 
the  applicant, 

(3)  documentary  material  specifying  the 
amount  of  funds  such  applicant  plans  to" 
expend,  during  the  1-year  period  beginning 
on  the  date  of  the  enactment  of  this  Act,  to 
operate  In  such  area  emergency  shelters  for 
homeless  adults,  and 

(4)  with  respect  to  the  geographical  area 
within  the  Jurisdiction  of  the  appUcant  If 
the  applicant  is  a  State  or  local  govenwient, 
or  with  respect  to  the  area  served  by  the  ap- 
plicant if  the  applicant  iy  a  nonprofit  orga- 
nization— 

(A)  the  rate  of  unemployment, 

(B)  the  rate  of  vacant  housing  affordable 
to  individuals  living  below  the  poverty  level, 
according  to  the  most  recent  Information 
collected  by  the  Bureau  of  the  Census,  and 

(C)  the  number  of  unrelated  Individuals 
living  below  the  poverty  level,  according  to 
the  most  recent  Informatlrai  collected  by 
the  Bureau  of  the  Census, 

(5)  assurances  that  such  applicant  shall— 

(A)  during  the  1-year  period  beginning  on 
the  date  a  grant  under  section  201  Is  re- 
ceived by  such  applicant,  expend  such  grant 
and  not  less  than  an  amount  of  funds  equal 
to  such  grant  to  provide  emergency  shelter 
to  homeless  adults, 

(B)  keep  and  make  available  to  the  Secre- 
tary such  records  of  the  expenditure  of  all 
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fuiMto  described  in  aubpansrmph  (A),  and 
provide  to  the  Secretary  such  Information 
retardlnc  such  expenditure,  as  the  Secre- 
tary may  require  by  rule,  and 

(C)  repay  to  the  Secretary  an  amount 
equal  to  50  percent  of  any  part  of  the  aggre- 
gate amount  of  funds  deaolbed  in  subpara- 
graph (A)  not  expended  in  accordance  with 
this  Utle.  and 

(6)  If  the  applicant  Is  a  State  or  local  gov- 
ernment, submitted  a  report  describing  the 
nature  of  a  discussion  had  by  the  applicant 
with  rei»«8entatlveB  of  each  community  in 
which  expenditures  described  in  paragraph 
(5XA)  will  be  made,  regarding  the  purposes 
for  which  such  expenditures  will  be  made. 

ALLOCATIOH  OF  QKAirrS 

Sac.  204.  In  determining  the  amount  of 
each  grant  made  under  section  201,  the  Sec- 
retary shall  give  primary  consideration  to 
the  matters  described  in  paragraphs  (1).  (2). 
and  (4HC)  of  secUon  203. 

Sk.  206.  (aXl)  Not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  issue  rules  to  carry  out 
thlsUUe. 

(2)  Not  later  than  90  days  after  an  appro- 
priation is  made  to  carry  out  this  title,  the 
Secretary  shall  make  grants  under  section 

Ml-  .  .     ^ 

(3)  If  the  aggregate  amount  of  funds  re- 
quested in  appUcaUons  submitted  and  ap- 
proved In  the  so-day  period  beginning  on 
the  date  such  appropriation  is  made  is  less 
than  the  amount  of  such  appropriation 
available  to  make  such  grants,  then  the  Sec- 
retary shall  publish  in  the  Federal  Register 
a  notice  that  addiUonal  funds  are  available 
for  distribution  under  this  title. 

(b)  Notwithstanding  subsection  (a),  the 
aggregate  amount  of  all  appropriations 
made  to  carry  out  this  tlUe  shaU  be  used  to 
«>»k»  grants  under  section  201  unless  the 
sum  of  the  administrative  costs  incurred  by 
the  Secretary  to  carry  out  this  title  and  the 
aggregate  amount  of  funds  requested  in  ap- 
plications approved  under  this  title  is  less 
than  the  aggregate  amount  of  such  appro- 
priations. 

■OUS  OF  oomTROcnoH 

Sk.   206.  This  title  shall   not  be  con- 

(1)  to  exempt  any  emergency  shelter  for 
the  homeless  with  respect  to  which  funds 
described  in  paragraph  (SKA)  are  expended, 
from  complying  with  any  requirement  or 
limitation  imposed  under  any  Federal. 
State,  or  local  law.  and 

(2)  to  require  that  the  entity  operating 
any  such  shelter  verify  the  status  of  individ- 
uals who  may  be  admitted  to  such  shelter. 

AUTROuuTioM  OF  AmopmiATiom 
Sic.  207.  There  Is  authorised  to  be  appro- 
priated $100,000,000  to  carry  out  this  title. 
TITLE  ra-ORANTS  FOR  RENOVATIKO 
AMD  CX)NVICKTlNO  FACIUTIEB  FOR 
USE  AS  SHELTERS  FOR  THE  HOME- 
LESS 

AUTBOBTTT  TO  MAKE  OKAKTS 

Sac  301.  The  Secretary  may  make  com- 
petitive granu  to  States,  local  governments, 
and  nonprofit  organisations  to  renovate  or 
convert  facilities  to  be  used  as  emergency 
shelters  for  the  homeless. 

XLIOIBILITr  TO  MCBVX  OXAITTS 

Sk.  302.  A  SUte.  local  govenunent.  or 
nmprofit  organlzaUon  Is  eligible  to  receive 
a  grant  under  section  301. 

AFIUCanO*  FOB  OKAMTS 

Sk.  303.  Each  application  for  a  grant  sub- 
mitted by  a  State,  local  government,  or  non- 
^>roflt  organlaaUon  shall  contain— 
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(1)  documentary  material  specifying  the 
number  of  homeless  individuals  in  need  of 
emergency  shelter  in  the  area  served  by 
such  applicant. 

(3)  a  statement  specifying  the  number  of 
homeless  individuals  to  whom  housing  will 
be  provided  at  the  emergency  shelter  with 
respect  to  which  such  grant  Is  requested, 

(3)  documentary  material  specifying  the 
location  and  bed  capacity  of  each  emergen- 
cy shelter  for  the  homeless  then  operated  or 
proposed  to  be  operated  by  such  applicant. 

(4)  if  such  appUcant  Is  a  SUte.  a  local  gov- 
ernment, or  a  nonprofit  organization  which 
Is  to  operate  the  facility  proposed  to  be  op- 
erated as  an  emergency  shelter  for  the 
homeless  under  a  contract  with  a  State  or  a 
local  government,  documentary  material 
demonstrating  that  the  SUte  or  local  gov- 
ernment involved  has  provided,  to  the 
neighborhood  in  which  such  facility  is  locat- 
ed, adequate  notice  and  an  opportunity  to 
comment  with  respect  to  such  emergency 
shelter, 

(5)  documentary  material  demonstrating 
that  such  appUcant  has  the  ability  and  re- 
sources necessary  to  renovate  or  convert 
such  facility  for  use  as  an  emergency  shelter 
and  to  operate  such  emergency  shelter,  and 

(6)  assurances  that  such  applicant  shall— 

(A)  during  the  1-year  period  beginning  on 
the  date  a  grant  is  made  under  section  301 
to  such  applicant,  expend  such  grant  and  a 
contribution  in  cash  or  in  kind  equal  in 
value  to  28  percent  of  the  amount  of  such 
grant,  to  renovate  or  convert  such  facility 
for  use  as  an  emergency  shelter  for  the 
homeless. 

(B)  keep  and  make  available  to  the  Secre- 
tary such  records  of  the  exjienditure  of 
funds  and  the  making  of  the  contribution 
described  In  subparagraph  (A),  and  provide 
to  the  Secretary  such  related  information, 
as  the  Secretary  may  require  by  rule, 

(C)  operate  each  facility  renovated  or  con- 
verted with  a  grant  made  under  section 
301- 

(I)  for  not  less  than  3  years  as  an  emergen- 
cy shelter  for  the  homeless,  and 

(II)  for  4  additional  years— 

(I)  as  an  emergency  shelter  for  the  home- 
less, or 

(II)  if  the  Secretary  determines  that  such 
faculty  Is  no  longer  needed  for  use  as  an 
emergency  shelter  for  the  homeless  and  ap- 
proves the  use  of  such  facility  for  another 
public  purpose,  for  such  public  piupose,  and 

(D)  repay  to  the  Secretary  In  cash  an 
amount  equal  to  80  percent  of  any  part  of 
the  aggregate  cash  value  of  the  ftmds  and 
contribution  described  In  subparagraph  (A) 
not  used  to  renovate  or  convert  a  facility  to 
provide  an  emergency  shelter  for  the  home- 
less in  accordance  with  this  tltie,  adjusted 
on  a  pro  raU  basis  for  any  period  such  facu- 
lty Is  used  In  compliance  with  subparagraph 
(C). 

iOLOCATIOR  OF  OKAMTS 

Sk.  304.  (a)  Except  as  provided  in  subsec- 
tion (b).  In  determining  whether  to  make  a 
grant  under  section  301  and  the  amount  of 
any  such  grant,  the  Secretary  shall  evalu- 


one  section  of  the  locality.  In  determining 
"disproportionate  burden"  the  Secretary 
shall  ensure  the  widest  possible  geographic 
distribution  of  emergency  shelters  through- 
out the  locaUty.  taking  into  consideration 
the  many  special  needs  of  the  homeless. 
The  Secretary  shaU  also  review  aU  the  local- 
ity's current  locations  for  sheltering  the 
homeless  to  ensure  that  the  site  named  In 
the  application  will  not  add  to  or  create  a 
situation  in  which  any  neighborhood  or  any 
socio-economic,  racial,  or  ethnic  group  is 
forced  to  bear  a  disproportionate  burden  in 
the  locality's  plan  to  shelter  the  homeless. 


(1)  the  demonstrated  need  for  additional 
emergency  shelters  for  the  homeless  in  the 
area  served  by  the  applicant  for  such  grant, 
and 

(2)  the  number  of  homeless  individuals 
who  will  be  served  by  the  facility  with  re- 
spect to  which  such  grant  Is  requested. 

(b)  No  grant  may  be  made  luider  section 
301  for  the  renovation  or  conversion  of  any 
facility  on  a  site  in  any  locality  which  would 
result  in  a  disproportionate  burden  on  any 


DisTanunoR  of  oxAirrs 
Sk.  305.  (aKl)  Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  Issue  rules  to  carry  out 
thistitie. 

(2)  Not  later  than  120  days  after  an  appro- 
priation Is  made  to  carry  out  this  title,  the 
Secretary  shaU  make  granU  under  section 
301. 

(3)  If  the  aggregate  amount  of  funds  re- 
quested in  appUcations  submitted  and  ap- 
proved In  the  120-day  period  beginning  on 
the  date  such  appropriation  is  made  Is  less 
than  the  amount  of  such  appropriation 
available  to  make  such  granU,  then  the  Sec- 
retary shall  publish  In  the  Federal  Register 
a  notice  that  additional  funds  are  avaUable 
for  distribution  under  this  title. 

(b)  Notwithstanding  subsection  (a),  the 
aggregate  amount  of  all  appropriations 
made  to  carry  out  this  tlUe  shaU  be  used  to 
make  grants  under  section  301  unless  the 
sum  of  the  administrative  costs  Incurred  by 
the  Secretary  to  carry  out  this  title  and  the 
aggregate  amount  of  funds  requested  in  ap- 
plications approved  under  this  tlUe  Is  less 
than  the  aggregate  amount  of  such  appro- 
priations. 

ADTROBIZATIOH  OF  AFFHOPMATIOH 

Sk.  306.  There  is  authorized  to  be  appro- 
priated 350,000.000  to  carry  out  this  tiUe. 

TITLE  IV— DEMONSTRATION  PROJ- 
ECTS RELATINO  TO  EMERGENCY 
SmOJ^BSPQHHOMM^^ 

ACTHoarrr  to  maki  grakts 
Sk.  401.  The  Secretary  may  make  grants 
to  SUtes.  local  govemmenU,  and  nonprofit 
organizations  for  the  operation  of  demon- 
stration projects  that  develop  and  apply  in- 
novative approaches  to  provide  basic  serv- 
ices to  the  homeless.  Such  irmovative  ap- 
proaches may  Include— 

(1)  methods  of  providing  higher  quality  or 
more  extensive  services  to  the  homeless,  and 

(2)  methods  of  providing  services,  with  ex- 
isting resources,  to  a  larger  population  of 
the  homeless. 

KLIGIBIUTT  TO  RBCXIVE  CRAlTrS 

Sk.  402.  A  SUte.  local  government,  or 
nonprofit  organization  Is  eUglble  to  receive 
a  grant  under  section  401  if  such  SUte.  local 
government,  or  nonprofit  organization 
agrees  to  expend,  and  expends,  such  grant 
and  a  contribution  in  cash  or  in  kind  equal 
to  10  percent  of  the  amount  of  such  grant, 
to  carry  out  the  demonstration  project  with 
respect  to  which  such  grant  Is  made. 


DISTKIBUTIOII  OF  GRAMTS 

Sk.  403.  (aXl)  Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  Issue  rules  to  carry  out 
this  tiUe. 

(2)  Not  later  than  120  days  after  an  appro- 
priation is  made  to  carry  out  this  title,  the 


Secretary  shall  make  grants  under  section 
401. 

(3)  If  the  aggregate  amount  of  funds  re- 
quested In  applications  submitted  and  ap- 
|Ht>ved  In  the  130-day  period  beginning  on 
the  date  such  appropriation  is  made  is  less 
than  the  amount  of  such  appropriation 
available  to  make  such  grants,  then  the  Sec- 
retary shall  publish  in  the  Federal  Register 
a  notice  that  additional  fimds  are  available 
for  distribution  imder  this  titte. 

(b)  Notwithstanding  subsection  (a),  the 
aggregate  amount  of  all  ^propriations 
made  to  carry  out  this  tltie  shall  be  used  to 
make  granU  under  section  401  unless  sum  of 
the  administrative  costa  Incurred  by  the 
Secretary  to  carry  out  this  tltie  and  the  ag- 
gregate amount  of  funds  requested  in  vpll- 
cations  approved  under  this  titte  Is  leas  than 
the  aggregate  amount  of  such  appropria- 
tions. 

AUTHOUZATIOH  OF  ArPKOPaiATIORS 

Sk.  4(M.  There  Is  authorized  to  be  appro- 
priated $5,000,000  to  carry  out  this  titie. 

TITLE     V-COORDINATING     COUNCIL 
TO  ASSIST  THE  HOMELESS  FEDERAL 
COORDINATINO  COUNCIL 
Sk.  501.  (a)  There  is  hereby  esUbllshed  a 
Federal  Coordinating  Council  on  the  Home- 
leas  which  shall  consist  of  the  following 
members: 

(1)  the  Secretary  or  the  designee  of  the 
Secretary. 

(2)  the  Secretary  of  Agriculture  or  the 
designee  of  the  Secretary. 

(3)  the  Secretary  of  Housing  and  Urban 
Development  or  the  designee  of  the  Secre- 
tary, 

(4)  the  Secretary  of  Labor  or  the  designee 
of  the  Secretary. 

(5)  The  Administration  of  the  Veterans' 
Administration  or  the  designee  of  the  Ad- 
ministrator, and 

(6)  The  Administrator  of  the  Alcohol. 
Drug  Abuse,  and  Rental  Health  Administra- 
tion or  the  designee  of  the  Administrator. 

(b>  The  Secretary  is  the  chairman  of  the 
Coimcil.  , 

KXPORT  BT  COUHCIL 

Sk.  502.  (a)  Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Council  shall  submit  to  the  Speaker  of  the 
House  of  RepresenUtives  and  to  the  Presi- 
dent of  the  Senate  a  report— 

(1)  citing  those  Acts  of  Congress  under 
the  general  or  specific  authority  of  which 
funds  may  be  expended  to  provide  some 
type  of  assistance  to  the  homeless  and.  with 
respect  to  each  act  cited,  each  type  of  assist- 
ance authorized  to  be  provided, 

(2)  with  respect  to  each  Act  cited  in  ac- 
cordance^ with  paragraph  (1),  specifying 
whether  such  Act  Is  administered  in  a 
manner  that  provides  assistance  to  the 
homeless  and  whether  such  Act  can  be  ad- 
ministered in  a  manner  which  provides 
greater  assistance  to  the  homeless,  and 

(3)  with  respect  to  each  Act  cited  In  ac- 
cordance with  paragraph  (1).  specifying  the 
amount  of  funds  expended  to  provide  assist- 
ance to  the  homeless  and  determining 
whether  the  amounts  so  expended  are  ade- 
quate to  achieve  the  purposes  for  which 
they  are  expended. 

(b)  The  Council  is  terminated  30  days 
after  the  Council  submlU  its  report  under 
subsection  (a). 

(c)  The  Secretary,  on  behalf  of  the  Coun- 
cil, shall  transmit  to  the  chief  executive  of- 
ficer of  each  SUte  a  copy  of  the  report  de- 
scribed In  subsection  (a). 


TITLE  VI— FEDERAL  ASSISTANCE  FOR 
EUOIBLE  HOMELESS  PEOPLE 
UNDER  SSI  PROGRAM 

■movAL  OF  lhotabor  oh  kligibilitt  fox 

IRPIVIDUALS  KX8DIIIG  VH  KMKRGKRCT  8HKL- 


Sk.  601.  Section  1611(eKl)  of  the  Social 
Security  Act  Is  amended— 

(1)  by  striking  out  "subparagraph  (B)  and 
(C)"  and  Inserting  In  lieu  thereof  "subpara- 
graphs (B).  (C).  and  (D)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  As  used  in  subparagraph  (A),  the 
term  'public  Institution'  does  not  Include  an 
emergency  shelter  for  the  homeless  which  Is 
operated  directly  by  a  public  agency,  or  by  a 
nonprofit  organization  under  contract  with 
a  public  agency.  For  the  purpose  of  this  sub- 
paragraph, the  terms  'emergency  shelter* 
and  'homeless'  have  the  meanings  given 
them  is  secUon  102  of  the  Emergency  Shel- 
ter for  the  Homeless  Act  of  1983.". 

Sk.  602.  The  amendment  made  by  section 
602  shall  apply  with  respect  to  months  be- 
ginning after  the  date  of  the  enactment  of 
this  Act 

TITLE  Vn— TAX  INCEN'riVEB  FOR 
EMERGENCY  SHELTERS  AND  SINGLE 
ROOM  OCCUPANCY  FAdLTTIES 

ALLOWARCX  OF  UIVaSTMXirT  TAX  CXXOrT 

Sk.  701.  (a)  Subparagraph  (A)  of  section 
46(aK2)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  amouint  of  Investment  tax 
credit)  is  amended  by  striking  out  "and"  at 
the  end  of  clause  (ill),  by  striking  out  the 
period  at  the  end  of  clause  (Iv)  and  inserting 
in  lieu  thereof  ".  and",  and  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(V)  in  the  case  of  shelter  property,  the 
shelter  poventage.". 

(b)  Paragraph  (2)  of  section  46<a)  of  such 
Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(G)  Sbxltb  PERCxmAGE.— For  purposes 
of  this  paragraph— 

"(1)  Ih  GDmAL.— The  shelter  percentage  is 
25  percent. 

"(11)  CXHTAIH  OTHER  FERCXMTAGES  IfOT  TO 
APPLY.- 

"(I)  RnvLAR  FXRCKHTAGR.— The  regular 
percentage  shall  not  iu>ply  to  shelter  prop- 
erty. 

"(11)  EmOUIT  AHD  RXRABILITATIOII  PXROERT- 
AOKS  ROT  TO  APPLY  TO  CBtTAIR  SHKLTXR  PROP- 

KRTY.— The  energy  percentage  and  the  reha- 
bilitation percentage  shaU  not  apply  to  that 
portion  of  the  basis  of  any  property  which 
Is  attributable  to  qualified  shelter  expendi- 
tures.". 

(c)  Section  48  of  such  Code  (relating  to 
definitions:  special  rules)  Is  amended  by  re- 
designating subsection  (r)  as  subsection  (s) 
and  by  inserting  after  subsection  (q)  the  fol- 
lowing new  subsection: 

"(r)  Sbxltkr  Propxrty.— For  purposes  of 
this  subpart— 

"(1)  TRKATMBIT  as  SKTIOR  38.  PROPXRTY.— 

For  the  period  beginning  on  the  date  of  the 
enactment  of  this  subsection— 

"(A)  shelter  property  shall  be  treated  as 
meeting  the  requirements  of  paragraph  (1) 
of  subsection  (a),  and 

"(B)  paragraph  (3)  of  subsection  (a)  shall 
not  m>ply. 

"(2)  Shkltxr  PROPERTY  DxiTHED.- The  term 
'shelter  property'  means— 

"(A)  so  much  of  the  basis  of  any  property 
which  is  attribuUble  to  qualified  shelter  ex- 
penditures, and 

"(B)  section  38  shelter  property. 

"(3)  QOALIFIXD  SRXLT^  EXPERDrrUHES.- 


"(A)  I>  oereral.- The  term  'qiiallfied 
shelter  expenditure'  means  any  amount 
properly  chargeable  to  capital  account 
which  is  incurred  after  the  date  of  the  en- 
actment of  this  subsection— 

"(1)  for  property  (or  additions  or  improve- 
ments to  property)  which  have  a  recovery 
period  (within  the  meaning  of  ae^ion  168) 
of  15  years,  and 

"(U)  for- 

"(I)  the  construction  of  a  qualified  shelter 
facility,  or 

"(II)  the  rehabillUtion  (or  reconstruction) 
of  any  qualified  shelter  facility. 
In  any  case  where  only  a  portion  of  a  build- 
ing is  a  qualified  shelter  facility,  the 
amounts  which  may  be  taken  into  account 
under  the  preceding  sentence  shall  be  deter- 
mined under  regulations  prescribed  by  the 
Secretary. 

"(B)    CERTAIR    EZPERDITURSS    rot    DfCLUI>- 

ED.— The  term  'qualified  shelter  expendi- 
ture' does  not  include— 

"(I)  Cost  or  acqihrirg  existirg  shelter.— 
The  cost  of  acquiring  any  building  (or  inter- 
est therein)  if.  at  any  time  during  the  5-year 
period  ending  on  the  date  of  iU  acquisition 
by  the  taxpayer,  such  building  wrs  a  shelter 
facility. 

"(11)  ExPERorruRcs  of  lessix.— Any  ex- 
penditure of  a  lessee  of  a  building  if.'on  the 
date  the  construction,  reconstruction,  erec- 
tion, or  rehabillUtion  Is  completed,  the  re- 
maining term  of  the  lease  (determined  with- 
out regard  to  any  renewal  periods)  Is  less 
than  15  years. 

"(C)  Property  treated  as  rbw  sbctior  as 
property.— Property  described  In  paragraph 
(2KA)  which  is  treated  as  secUon  38  proper- 
ty by  reason  of  paragraph  (1)  shall  be  treat- 
ed as  new  section  38  property. 

"(4)  Sbctior  as  shelter  property.— The 
term  'section  38  shelter  property'  means 
property  which  is  section  38  property  (de- 
termined without  regard  to  paragraph  (1) 
and  which  Is  used  predominantly  in  a  quali- 
fied shelter  facility. 

"(5)  Qualified  shelter  facility.— 

"(A)  Ir  gkrkral.— The  term  'qualified 
shelter  facility'  means  that  portion  of  any 
building  which  Is— 

"(1)  an  emergency  shelter  facility,  or 

"(11)  a  single  room  occupancy  facfllty. 

"(B)  Emergercy  shelter  facility.— The 
term  'emergency  shelter  facility'  means  any 
adult  care  facility— 

"(1)  which  Is  designed  to  accommcxlate  at 
least  20  individuals. 

"(U)  the  use  of  which  Is  limited  to  individ- 
uals— 

"(I)  who  have  no  visible  means  of  finan- 
cial support, 

"(II)  who  have  no  access  to  traditional  or 
permanent  housing,  and 

"(m)  who  are  capable  of  independent 
living. 

"(ill)  which  provides  room  and  board— 

"(I)  at  not  more  than  a  nominal  charge  to 
the  individual  receiving  the  room  and  board, 
and 

"(II)  only  on  a  temporary  basis. 

"(iv)  the  users  of  which  may  receive  reha- 
billUtion and  counseling  services  from  an 
agency  of  the  local  government  in  the  Juris- 
diction of  which  the  facility  is  located,  and 

"(V)  which  is  approved  by  such  local  gov- 
ernment for  use  as  described  in  this  sub- 
paragraph. 

"(C)   SiRGLX   ROOM    OCCUPARCY    FACILITY.— 

The  term  'single  room  occupancy  facility' 
means  a  facility- 

"(1)  each  dwelling  unit  of  which  consists  of 
only  1  room,  other  than  a  bathroom  (if 
any). 
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"<U)  not  more  than  SO  percent  of  the 
dwelllw  unita  of  which  coDtaln  both  a  bath- 
room  and  a  kttdien  area. 

"(lU)  all  of  the  dwdllnc  unlta  of  which  are 
for  oBPiipan^  only  by  IndtvMuala  of  low  or 
moderate  income  capable  of  Independent 
Ihrtnc  and 

"Iff)  which  ia  of  a  kind  for  which  the  Sec- 
retary of  Houatnc  and  Urban  Developmoit 
la  autborlaed  to  lutnrlde  amlstance  under 
•ecUon  Kn)  of  the  United  States  Housing 
Act  of  1937. 

Fte  purpoaea  of  dauae  (iii)  individuals  of 
low  or  moderate  income  shall  be  determined 
aa  provided  in  seetloi  KWbXiaxC). 

"(6)  Rbwctioii  or  caiDrr  whxrk  ruironio 
nKman  n  rtx-mxxmn  aoiros  or  by  the 
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"(A)  Reduction  of  qualified  investment.— 
Vor  purpoaes  of  applying  the  shelter  per- 
centage to  any  iwoperty,  if  such  property  Is 
financed  in  whole  or  part  by— 

"(I)  any  grant  from  the  Federal  Oovem- 
ment  which  is  not  included  in  the  groas 
income  of  the  taxpayer. 

"(U)  any  financing  provided  under  reaerai 
program  a  ivinclpal  purpose  of  which  is  to 
provide  subsidised  financing,  or 

"(iii)  the  proceeds  of  any  obligation  the 
interest  on  which  is  exempt  from  tax  under 
aecUonl03. 

The  amount  taken  into  account  as  qualified 
investment  shall  not  exceed  the  amount 
which  (but  for  this  subparagraph)  would  be 
qualified  investment,  multiplied  by  the  frac- 
tion determined  under  subparagraph  (B). 

"(B)  Determination  of  fraction.— For  pur- 
poaea of  subparagaph  (A),  the  fracUon  de- 
termined under  this  subparagraph  is  the 
greater  of— 
"(i)  H,  or 

"(11)  1  reduced  by  a  fraction— 
"(1)  the  numerator  of  which  is  that  por- 
tion of  the  qualified  investment  in  the  prop- 
erty which  is  allocable  to  amounU  described 
in  clause  (i),  (U).  or  (iii)  of  subparagraph 
(A),  and 

"(II)  the  denominator  of  which  is  the 
qualified  Investment  in  the  property. 

"(7)  Basis  ADJOsmnrr  nor  to  afplt.— 
Subsection  (q  hall  not  apply  to  so  much  of 
the  credit  allowable  under  section  46<aX2) 
as  Is  attributable  to  the  shelter  percentage.", 
(d)  Subsection  (a)  of  section  47  of  such 
Code  (relating  to  certain  dispositions,  etc., 
of  section  38  property)  U  amended  by  redes- 
ignating paragraphs  (6),  (7).  and  (8)  as  para- 
graphs (7).  (8),  and  (S).  respecUvely,  and  by 
inserting  after  paragraph  (6)  the  following 
new  paragraph: 

"(6)  PaopaaxT  cxasxs  to  bx  shxltxs  pbop- 
i«TT  aoT  coirmnna  to  bs  sacnoii  ss  i«op- 


"(i)  la  omBAL.— Except  aa  provided  in 
clause  (11).  the  tema  'recapture  period'  and 
'recapture  percentage'  have  the  meanings 
given  such  terms  under  paragraph  (5). 

"(II)  Buxunma  Aim  STaucnnuL  comfo- 
iiBiTa.-In  the  case  of  shelter  property  de- 
scribed In  section  48(rX3XA)— 

"(I)  the  recapture  period  Is  the  10-year 
period  after  the  property  Is  placed  In  serv- 
ice, and 

"(II)  the  recapture  percentage  Is  the  per- 
centage equal  to  100  percent,  reduced  by  10 
percent  for  each  f uU  year  after  the  property 
te  placed  In  service  and  before  the  ceasation 
referred  to  in  subparagraph  (A). 
"(C)  SraciAL  muixs.— 

"(1)  Cookdihatiow  with  awucatioii  of 
PAaAOBAPB  (St. -If  the  appllcaUon  of  this 
paragraidi  to  any  property  is  followed  by 
the  appllcaUon  of  paragraph  (5)  to  sudi 
property,  proper  adjustment  shall  be  made 
in  applying  paragraph  (5). 

"(11)  Otbb  auuta.— Rules  similar  to  the 
rules  of  subparagraphs  (C)  and  (D)  of  para- 
graph (5)  shaU  apply. 

"(D)  BA8IS  ADJUsmxirr.- Under  regular 
Uons  prescribed  by  the  Secretary,  proper 
adjustments  shaU  be  made  to  the  basis  of 
any  property— 

"(1)  with  respect  to  which  the  shelter  per- 
centage was  allowed,  and 

"(U)  which  ceases  to  be  used  for  the  pur- 
poses for  which  such  percentage  was  al- 
lowed to  reflect  the  proper  application  of 
section  48(q)  to  such  property  beginning 
with  the  taxable  year  during  which  such 
cessation  occurs.".  _       .      _, 

(eXlXA)  Subparagraph  (D)  of  secUon 
47(aX3)  of  such  Code  is  amended  by  striking 
out  "or  a  disposition,  cessation,  or  change  in 
expected  use  described  in  paragraph  (5). 
then  paragraph  (1)  or  (6)"  and  inserting  in 
Ueu  thereof  "a  disposlUon.  cessaUon.  or 
change  in  expected  use  described  In  para- 
graph (6).  or  a  cessation  described  in  para- 
graph (6).  then  paragraph  (1).  (5).  or  (•)". 

(B)  The  heading  of  subparagraph  (D)  of 
section  47(aX3)  of  such  Code  is  amended  by 
striking  out  "AND  (5) "  and  inserting  in  lieu 
thereor'.  (5).  AND  (6)". 

(3)  Paragraph  (7)  of  section  47(a)  of  such 
Code,  as  redesignated  by  subsecUon  (d).  U 
amended  by  striking  out  "or  (6)"  and  insert- 
ing In  Ueu  thereof  "(5).  or  (6)". 

(3)  Subparagraph  (B)  of  secUon  47(aX8) 
of  such  c:ode,  as  redesignated  by  subsection 
(d).  is  amended  by  striking  out  "paragraph 
(6)"  and  inserting  in  lieu  thereof  "para- 
graph (7)". 

(f)  The  amendments  made  by  this  section 
shall  apply  to  periods  after  the  date  of  the 
enactment  of  this  Act  und^  rules  similar  to 
the  rules  of  secUcm  48(m)  of  the  Interna- 
tional Revenue  Code  of  1954. 


March  7, 1983 

Mathias,  Vi.  DiCoiicnn.  Mr. 

TaoHOAB,  and  Mr.  Ha>t): 
S.  6W.  A  bUl  to  provide  for  Federal 
support  and  encouragement  of  State, 
local,  and  community  activities  to  pre- 
vent domestic  violence,  to  provide  for 
coordination  of  Federal  procrams  and 
activities  relating  to  domestic  violence, 
and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 


Manh  7, 1983 
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"(A)  In  anaAJL— If  during  any  taxable 
year  of  the  recapture  period  any  property 
with  leapect  to  which  the  shelter  percent- 
age was  aUowed  ceases  to  ~be  used  for  the 
purposes  for  which  such  percentage  was  al- 
lowed but  continues  to  be  section  38  proper- 
ty with  respect  to  the  taxpayer,  then  the 
tax  under  this  chapter  for  such  taxable  year 
t^^ii  be  increased  by  the  product  of — 

"(1)  the  recapture  percentage,  and 

"(H)  the  net  decrease  In  the  credits  al- 
lowed under  secUon  38  for  all  prior  taxable 
years  which  would  have  resulted  If,  with  re- 
spect to  such  property— 

"(I)  the  shelter  percentage  had  not  been 
allowed,  and 

"(U)  clause  (U)  of  secUon  46(aX3XO)  had 
not  applied  to  such  property.       

"(B)  RacAFToai  rbiod:  sacAPTnaa  p«a- 
CBrraos.— For  purpoaea  of  this  paragraph— 


TAX-KXXMrr  BONOS  MAT  BX  ISSTTP  TO  FCTAIICX 
QUAUFIKD  SHXLTBl  PACIUTIS8 

Sac.  702.  (a)  Paragraph  (12)  of  section 
103(b)  of  the  Internal  Revenue  Code  of  1964 
(relating  to  projects  for  residential  rental 
property)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D>  QuALiraD  sHXLTia  rACiUTiKS.- Any 
qualified  shelter  facility  (within  the  mean- 
ing of  section  48(rX5))  shaU  be  treated  as 
described  in  paragraph  (4XA).". 

(b)  The  amendment  made  by  subsecUon 
(a)  shall  apply  to  obllgaUons  issued  after 
the  date  of  the  enactment  of  this  Act.* 


By  Mr.  KENNEDY  (for  himself. 
Mr.  Crahstoh.  Mr.  Rmu.  Mr. 
Rahsolph.  Mr.  Matsuhaoa.  Mr. 
DooD.   Mr.    MRZBMBAxnt.    Mr. 


Doitianc  vioLXRcs  paivaimoii  aiid  saavicss 

ACT 

0  Mr.  KENNEDY.  Mr.  President, 
today,  along  with  my  colleagues.  Sena- 
tors Chahstob.  Ri«ax.  Rampolfh. 
Matsuhaga.  Dodd.  Mkidibauii,  Ma- 
thias, DgCowcna,  Tsohoas,  and  Hast. 

1  am  introducing  the  Domestic  Vio- 
lence Prevention  and  Services  Act.  An 
identical  bill  has  been  introduced  in 
the  House  by  Congresswoman  Mikxtl- 
sKi.  This  legislation  Is  similar  to  the 
one  we  passed  in  this  body  in  the  96th 
Congress  in  a  bipartisan  effort  to  rec- 
ognize our  commitment  to  families 
who  are  faced  with  the  tragic  problem 
of  spousal  abuse.  In  the  waning  days 
of  that  Congress,  the  legislation  never 
reached  a  final  vote. 

The  Members  of  the  body  have  long 
recognized  the  problem  of  family  vio- 
lence. In  1974,  we  enacted  the  Child 
Abuse  Prevention  and  Treatment  Act 
in  order  to  focus  national  attention  on 
the  increasing  incidence  of  child 
abuse.  The  success  of  this  program  is 
well  know.  Thousands  of  parents  and 
children  have  received  counseling  and 
other  needed  assistance  in  order  to 
recogn^  and  cope  with  the  severe 
emotional  stress  that  accompanies  this 
problem. 

In  the  last  few  years,  partly  as  a 
result  of  this  effort,  we  have  become 
increasingly  aware  of  another  form  of 
family    violence— spousal    abuse.    In 
fact,  child  and  spousal  abuse  in  many 
families  go  hand  In  handL  Parents  who 
abuse  each  other  often  abuse  their 
children.  Children  who  have  experi- 
enced episodes  of  family  violence  are 
more    likely    to    become    abusers    as 
adults.   It  Is  impossible  to  ascertain 
how    widespread    the    problem    has 
become.  Shame,  fear,  and  g\iilt  of  the 
victim  and  the  abuser  often  results  in 
these     incidents     going     unreported. 
While  all  50  SUtes  now  have  mandato- 
ry reporting  laws  for  suspected  child 
abuse,  only  12  SUtes  have  similar  laws 
concerning  the  abuse  of  adults.  It  is 
estimated,    however,    that    2   million 
women  a  year  are  victims  of  seven* 
and  repeated  beatings  in  their  own 
homes.  An  FBI  imiform  crime  report 
recently  released  facts  that  40  percent 
of  female  homicide  victims  are  killed 
by  family  members  or  boy  friends. 

All  across  the  country.  State  and 
l(x»l  govenunents,  community  organi- 
zations, and  women's  groups  have  rec- 
ognized the  need  for  assisting  the  bat- 
tered spouse;  700  shelters  and  safe 
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homes  exist  today  as  a  result  of  these 
efforts;  44  States  have  enacted  new 
legislatl(m  to  provide  some  kind  of 
help  to  battered  spouses  through 
direct  grants  or  technical  assistance. 
Although  thousands  of  families  are 
served  each  year  by  these  programs, 
shelters  are  forced  to  turn  away  three 
times  the  number  of  people  they 
serve.  In  my  own  State  of  Massachu- 
setts 26  shelters  receive  State  assist- 
ance in  combination  with  local  and 
private  contributions.  Last  year  IS  of 
these  shelters  were  forced  to  deny 
services  to  over  2,500  family  units  due 
to  lack  of  space.  The  himian  cost  of 
these  statistics  is  a  tragedy. 

Access  to  a  local  domestic  violence 
shelter  is  often  the  only  resource  for 
these  families.  Counseling  is  available 
on  a  24-hour  basis  and  is  directed  at 
helping  the  abused  spouse  assess  her 
own  situation  and  options.  Referrals 
are  made  for  the  abuser  to  also  receive 
counseling.  Supportive  services  are 
available  if  they  are  needed  such  as 
day  care.  Job  search,  and  counseling, 
and  housing  assistance.  The  objective 
of  every  program  is  helping  the  family 
work  toward  providing  a  safe  environ- 
ment for  themselves  and  their  chU- 
dren. 

Families  who  seek  these  services  are 
desparate.  It  is  imperative  that  we  pro- 
vide the  necessary  resotirces  and  en- 
couragement on  the  Federal  level  to 
existing  shelters  and  incentive  for  new 
shelters  to  be  established  so  that  fami- 
lies will  no  longer  find  these  d(x>r8 
closed  to  them.  This  is  even  more 
urgent  now,  as  States  find  themselves 
f ort^d  to  cut  back  on  funds  for  social 
services  due  to  decreasing  Federal 
grants  and  the  rising  costs  of  the  re- 
cession. The  stress  on  families  due  to 
the  disastrous  rise  in  unemployment 
has  dramati(»lly  increased  the  inci- 
dence of  wife  and  child  abuse.  The 
Surgeon  General  of  the  United  States 
has  declared  family  violence  a  major 
public  health  problem. 

The  legislation  we  are  proposing 
tocUiy  is  a  modest  response  to  this  tre- 
mendous need.  The  bill  establishes  a 
Directoi'^of  Domestic  Violence  under 
the  Department  of  Health  and  Human 
Services  that  wlU  provide  technical  as- 
sistance and  funding  resource  informa- 
tion for  shelters  and  related  programs. 
The  former  Office  of  Domestic  Vio- 
lence was  abolished  in  1981.  The  bill 
establishes  a  Federal  Interagency 
Council  on  Domestic  Violence  to  co- 
ordinate existing  programs  that  can 
assist  victims  of  spousal  abuse.  It  calls 
on  States  to  develop  a  long-term  plan 
which  will  include  the  criminal  Justice 
ssrstem.  social  service  delivery,  and 
public  education.  Finally,  It  makes 
funds  available  to  local  shelters 
through  the  States,  contingent  cm 
matching  local  support.  The  cost  of 
the  proposal  is  $15  million  the  first 
year.  It  is  a  responsible  bill  that  builds 
on  the  State  and  local  commitments 


already  in  place  in  order'  to  provide 
the  desperately  needed  Impetus  to 
continue  and  add  to  these  efforts. 

The  American  family  is  our  greatest 
resource.  We  must  be  willing  to  make 
them  our  highest  priority.  I  urge  you 
Join  me  in  supporting  this  legislation. 
I  ask  for  unanimous  consent  that  the 
text  of  the  biU  be  printed  in  the 

RiCORO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows:. 

a  699 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representativet  of  the  United  State*  of 
America  in  Congreu  ottenMed, 

SHOaTTITLI 

SicnoH  1.  This  Act  may  be  cited  as  the 
"Domestic  Violence  PrevenUon  and  Services 
Act". 

mfOnOS  AHD  PUHPOSX 

Sic.  2.  (a)  The  Congress  hereby  finds 
that- 

(1)  a  significant  number  of  homicides,  ag- 
gravated assaults,  and  assaults  and  batteries 
occur  within  the  hmne  between  adult  mem- 
bers of  families; 

(2)  the  reported  incidence  of  domestic  vio- 
lence represents  only  a  portion  of  the  total 
number  of  Incidents  of  domestic  violence; 

(3)  a  large  percentage  of  the  deaths  of  law 
enforcement  officers  in  the  line  of  duty  re- 
sults from  intervenUon  by  law  enforcement 
officers  in  incidents  of  domestic  violence; 

(4)  domestic  violence  Is  a  complex  problem 
affecting  families  from  all  social  and  eco- 
nomic backgrounds;  and 

(5)  the  effecUveness  of  State  laws  and 
State  and  local  programs  in  reporting  and 
prevraUng  domestic  violence  and  In  provid- 
ing Immediate  shelter  and  other  assistance 
for  victims  and  dependents  of  victims  of  do- 
mestic violence  is  not  readily  ascertahuble. 

(b>  It  is  the  purpose  of  this  Act— 

(1)  to  increase  the  parUcipation  by  States, 
local  public  agencies,  local  communiUes. 
nonprofit  private  organizations,  and  individ- 
ual citisens  In  efforts  to  prevent  domesUc  vi- 
olence and  to  provide  Immediate  shelter  and 
other  assistance  for  victims  and  dependents 
of  victims  of  domestic  violence; 

(2)  to  provide  technical  assistance  and 
training  relating  to  domestic  violence  pro- 
grams to  States,  local  public  agencies,  non- 
profit private  organizaUons.  and  other  inter- 
ested groups,  officials,  and  persons  seeking 
such  assistance; 

(3)  to  establish  a  Federal  interagency 
council  to  seek  to  coordinate  Federal  pro- 
grams and  acUviUes  relating  to  domestic  vi- 
olence; and 

(4)  to  provide  for  essential  informaUon 
gathering  and  reporting  programs  relating 
to  domestic  violence. 

ORAIITS  AUTHORIZZD 

Sac.  3.  (aXl)  In  order  to  assist  in  support- 
ing the  establishment,  maintenance,  and  ex- 
pansion of  programs  and  projects  to  prevent 
Incidents  of  domesUc  violence  and  to  pro- 
vide immediate  shelter  and  other  assistance 
for  victims  and  dependents  of  victims  of  do- 
mestic violence,  the  Secretary  Is  authorized, 
in  accordance  with  the  provisions  of  this 
Act,  to  make  grants  to  States  that  meet  the 
requirements  of  this  subsecUon. 

(2)  No  grant  may  be  made  under  this  sub- 
secUon unless  the  chief  executive  officer  of 
the  State  seeking  such  grant  submits  an  ap- 
pllcaUon to  the  Secretary  at  such  time  and 
in  such  manner  as  the  Secretary  may  rea- 


soiably    require.    Each    such    amplication 
shaU- 

(A)  provide  that  fimds  provided  under  this 
subsecUon  will  be  distribated  in  grants  to 
local  public  agencies  and  nonprofit  private 
organizaUons  for  programs  and  projects 
within  such  State  to  prevent  incidents  of  do- 
mestic violence  and  to  provide  Immediate 
shelter  and  other  assistance  for  victims  and 
dependents  of  victims  of  domestic  violence; 

(B)  provide,  with  respect  to  funds  provid- 
ed to  a  State  under  this  subsection  for  any 
fiscal  year,  that— 

(i)  not  less  than  70  per  centum  of  such 
funds  will  be  distributed  in  grants  to  non- 
profit private  organizaUons  within  the 
State;  and 

(11)  in  the  distribution  of  funds  by  the 
State  under  this  subsecUon.  the  SUte  will 
give  special  emphasis  to  the  support  of  com- 
munity-based projects  of  demonstrated  ef- 
fectiveness, particularly  projects  which  op- 
erate shelters  for  victims  and  dependents  of 
victims  of  domestic  violence: 

(C)  provide  that  the  State,  whenever  fea- 
sible, in  making  grants  under  this  subsec- 
Uon, wlU  provide  reasonable  assurances,  and 
the  basis  therefor,  to  local  public  agencies 
and  nonprofit  private  organizaUons  receiv- 
ing such  grante  of  the  level  of  future  sup- 
port which  each  such  agency  or  organiza- 
tion is  likely  to  receive  from  the  State,  as- 
suming continuation  of  an  adequate  level  of 
Federal  assistance  under  this  Act; 

(D)  set  forth  procedures  designed  to 
assure  an  equitable  distribution  of  grants 
and  grant  funds  within  the  State  in  accord- 
ance with  the  provisions  of  this  Act;     • 

(E)  set  forth  procedures  for  such  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  assure  proper  disburse- 
ment of,  and  accounting  for.  Federal  funds 
provided  to  the  State  under  this  Act,  includ- 
ing such  funds  distributed  by  the  State  to 
local  public  agencies  and  nonprofit  private 
organizations; 

(F)  specify  the  State  agency  to  be  desig- 
nated as  responsible  for  the  administration 
of  programs  and  activities  relating  to  do- 
mestic violence  which  are  carried  out  by  the 
State  under  this  Act  and  for  coordination  of 
programs  within  the  State  that  are  or  could 
be  used  in  relation  to  the  prevention  of  do- 
mestic violence  or  the  provision  of  immedi- 
ate shelter  and  other  assistance  to  victims 
and  dependents  of  victims  of  domestic  vio- 
Xaace; 

(0)  provide  for  making  such  reasonable 
reports  in  such  form,  at  such  times,  and  con- 
taining such  additional  information  as  the 
Secretary  may  deem  essential  to  carry  out 
the  purposes  and  provisions  of  this  Act,  and 
for  keeping  such  records  and  affording  such 
aoceas  thereto  as  the  Secretary  may  deem 
eaaential  to  assure  the  correctness  and  veri- 
fication of  such  reports; 

(H)  iHovide  assurances  of.  and  procedures 
for.  compliance  with  the  provisions  of  sec- 
Uon 108,  relating  to  confidentiality,  and  pro- 
vide assurances  that  the  address  or  location 
of  any  shelter  for  victims  and  dependents  of 
victims  of  domestic  violence  which  is  in  re- 
ceipt of  a  grant  under  this  subsection  will, 
at  the  request  of  the  person  responsible  for 
the  operation  of  such  shelter,  not  be  made 
public; 

(1)  set  forth  procedures  to  assure  active 
citizen  participation  within  the  State  with 
respect  to— 

(i)  overseeing  within  the  State  the  devel- 
opment and  Implementation  of  Federal, 
State,  and  local  programs  and  projects 
funded  under  this  Act,  including  consider- 
ation of  the  extent  to  which  the  geographic 
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dtatribution  of  gnnU  and  grant  fundi  by 
the  State  to  equitable,  taklnc  Into  aoeount 
the  dlitribution  of  population  within  the 
State,  and.  to  the  extent  feasible,  wfamlnlng 
and  erahiatlnf  other  Fedoal.  State,  and 
loeal  procrama  ^mrldlng  aervioes  in  the 
State  that  are  or  ooidd  be  used  In  relation  to 
the  prevention  of  domestic  violence  or  the 
provision  of  linin«^<«»*  shelter  and  other  as- 
sistance to  vlctlma  and  dependents  of  vlc- 
tlms  of  domestic  violmce:  and 

(11)  the  distribution  of  funds  to  be  made 
by  the  State  through  grants  to  local  public 
■gendes  and  nonprofit  private  organisa- 
tions, and  the  development  of  plans  for  ef- 
fective meeting  statewide  needs; 

(J)  provide  assurances  that  any  project  for 
which  a  grant  Is  made  under  this  subsection 

will— 

(I)  seek  to  coordinate  ite  actlvlUes  with 
other  programs  in  the  SUte  that  are  or 
could  be  used  in  relation  to  the  prevenUon 
of  domestic  violence  or  the  provision  of  im- 
mediate shelter  and  other  assistance  to  vic- 
tims and  dependents  of  victims  of  dcxnestic 
violence:  and 

(U)  be  administered  and  operated  by  per- 
sonnel with  appropriate  skills,  training,  or 
experience  and  that,  where  a  substantial 
number  of  Individuals  with  limited  English- 
language  proficiency  will  be  served,  particu- 
lar attention  will  be  given  to  the  provision 
of  services  which  respect  cultural  sensiUvi- 
tles  and  bridge  linguistic  and  cultural  differ- 
ences; 

(K)  provide  that  technical  assistance  will 
be  available  to  local  public  agencies  and 
nonprofit  jMlvate  organisations  located  in 
the  State,  in  coordination  with  other  Feder- 
al. State,  and  local  efforts  to  provide  such 
assistance,  for  the  purpose  of  assisting  such 
agencies  and  organizations  in  obtaining  an 
adequate  level  of  support  from  a  variety  of 
sources; 

(L)  provide  for  submitting  annually  to  the 
legislature  of  the  SUte  involved  the  report 
which  such  State  is  required  to  submit  to 
the  Secretary  under  section  5;  and 

(if)  provide  such  other  assurances  and  in- 
clude such  other  Information  as  the  Secre- 
tary deems  essential  to  carry  out  the  pur- 
poses and  provisions  of  this  Act. 

(3)  The  Secretary  shall  approve  any  appli- 
cation that  meets  the  requirements  of  this 
subsection,  and  the  Secretary  shall  not  dis- 
approve any  such  application  except  after 
reasonable  notice,  opportunity  for  correc- 
tion of  any  deficiencies,  and  notice  of.  and 
an  opportunity  for,  a  hearing. 

(bXl)  The  Secretary  is  authorized  to  make 
grants  to  Indian  tribes  and  Intertribal  orga- 
nizations for  projects  designed  to  prevent 
domestic  violer»ce  and  to  provide  Immediate 
shelter  and  other  assistance  for  victims  and 
dependenU  of  victims  of  domestic  violence 
if  such  projects  will  be  available  within  or 
wiU  specifically  serve— 

(A)  a  federally  recognised  Indian  reserva- 
ticm; 

(B)  any  land  area  in  Oklahoma  the  title  to 
which  is  either  (1)  held  by  the  United  SUtes 
in  trust  for  the  benefit  of  any  Indian  tribe 
or  individual,  or  (11)  held  by  any  Indian  tribe 
or  individual  subject  to  a  restriction  against 
alienation  Imposed  by  the  United  States; 

(C)  a  native  village  in  Alaska  (as  defined 
In  section  3(c)  of  the  Alaska  NaUve  Claims 
Settlement  Act):  or 

(D)  an  Tt*****"  community  the  members  of 
which  are  recognized  as  eligible  for  services 
undCT  the  Indian  Health  Care  Improvement 
Act  (90  Stat.  1400). 

(2)  No  grant  shall  be  made  under  this  sub- 
section unless  an  application  is  made  to  the 
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Secretary  at  such  time,  in  such  manner,  and 
fCTita'n'"g  or  accompanied  by  such  informa- 
tion as  the  Secretary  deems  essential  to 
carry  out  the  purposes  and  provisions  of 
this  Act.  Such  application  shaU  comply,  as 
applicable,  with  the  provisions  of  clauses 
(E).  (O).  (H),  and  (J)  of  subsection  (aX2)  of 
this  section.  ._ 

(3)  Indian  tribes  and  intertribal  organiza- 
tions seeking  or  receiving  granU  under  this 
subsection  shall  have  the  same  righU  as 
States  under  subsections  (1)  and  (J)  of  this 
section,  and  the  duUes  of  the  Secretary 
under  such  subsections  shall  apply  to  granU 
under  this  subsection. 

(c)  No  grant  may  be  made  under  this  sec- 
tion in  any  fiscal  year  to  any  single  entity 
(other  than  to  a  SUte)  for  an  amount  in 
excess  of  $60,000.  and  the  total  amount  of 
such  granU  to  any  single  entity  may  not 
exceed  $160,000,  or  be  awarded  in  excess  of 
three  fiscal  years. 

(d)  No  funds  provided  through  grants 
made  under  this  section  may  be  used  as 
direct  payment  to  any  victim  or  any  depend- 
ent of  a  victim  of  domestic  violence.    ^ 

(eXl)  No  Income  eligibility  standard  may 
be  Imposed  with  respect  to  any  individiial 
seeking  assistance  or  services  from  any  local 
public  agency  or  nonprofit  private  organiza- 
tion which  receives  a  grant  under  this  Act 
(3)  No  funds  may  be  made  available  under 
this  section  to  any  local  public  agency  or 
nonprofit  private  organization  unless  such 
agency  or  organization  agrees  to  seek  to  re- 
cover fees  for  services  provided  by  such 
agency  or  organization  to  victims  or  depend- 
ents of  victims  of  domestic  violence.  The 
amount  of  such  fees  shall  be  based  upon  the 
ability  of  such  victims  to  pay  for  the  provi- 
sion of  such  services. 

(f)  No  grant  may  be  made  under  this  sec- 
tion to  any  local  public  agency  or  nonprofit 
private  organization  unless  such  agency  or 
organization  provides  for  the  following  local 
share  as  a  proportion  of  the  total  amoimt  of 
Federal  funds  provided  under  this  Act  to 
the  program  or  project  Involved:  25  per 
centum  in  the  first  year  such  program  or 
project  receives  a  grant  under  this  Act,  33  V4 
per  centum  in  the  second  such  year,  and  60 
per  centum  In  the  tiiird  such  year.  Except 
in  the  case  of  a  public  entity,  not  less  than 
50  per  centum  of  the  local  share  of  such 
agency  or  organization  shall  be  raised  from 
private  sources  in  the  community  served  by 
such  agency  or  organization.  The  local 
share  required  under  this  subsection  may  be 
In  cash  or  in-kind,  fairly  evaluated.  Includ- 
ing but  not  limited  to  plant,  equipment,  or 
services.  The  local  share  may  not  Include 
any  Federal  funds  provided  under  any  au- 
thority other  than  this  Act. 

(g)  The  Secretary  shall  assure  that  not 
less  than  75  per  centum  of  the  funds  distrib- 
uted under  subsection  (a)  of  this  section  and 
not  less  than  76  per  centum  of  the  funds 
distributed  under  subsection  (b)  of  this  sec- 
tion sluOl  be  distributed  under  each  such 
subsection  to  entitles  for  the  purpose  of  pro- 
viding Immediate  shelter  and  related  assist- 
ance to  victims  and  dependenU  of  victims  of 
domestic  violence. 

(h)  In  any  case  In  which  the  Secretary  ap- 
proves an  application  submitted  to  the  Sec- 
retary by  a  SUte  for  a  grant  under  this  sec- 
tion, the  Secretary  shall  submit  written 
notice  of  such  approval  as  soon  as  practica- 
ble after  the  date  of  such  approval  to  the 
SUte  legislature  for  the  SUte  Involved  for 
review  by  such  legislature.  Such  notice  shall 
include  such  information  as  the  Secretary 
considers  appropriate  describing  the  nature 
of  activities  wliich  are  proposed  in  such  ap- 


plication and  the  reaaons  of  the  Secretary 
for  approving  such  appUcatton. 

(1)  Whenever  the  Secretary,  after  reawmar 
ble  notice  and  opportunity  for  hearing  to 
any  State  which  has  received  a  grant  under 
subsection  (a)  or  section  3.  finds  that  there 
la  a  substantial  failure  to  comply  with  the 
requlremenU  of  this  section  in  the  adminis- 
tration of  any  such  grant,  the  Secretary 
shall  notif]i»the  State  that  no  further  pay- 
menU  will  be  made  to  the  State  under  this 
Act  (or.  In  the  discretion  of  the  Secretary, 
that  further  paymenU  to  the  SUte  will  be 
limited  to  programs  not  affected  by  such 
failure)  until  the  Secretary  is  satisfied  that 
there  will  no  longer  be  any  such  failure  to 
comply.  Until  so  satisfied,  the  Secretary 
shall  make  no  further  paymenU  to  such 
SUte  imder  this  Act  (or  the  Secretary  may 
limit  further  paymenU  to  programs  not  af- 
fected by  such  failure).  The  hearing  re- 
quired under  this  section  shall  be  held 
within  the  SUte  concerned  tinleas  otherwise 
agreed  to  by  the  Secretary  and  such  State. 

(JXl)  Any  SUte  adversely  affected  or  ag- 
grieved by  any  action  of  the  Secretary 
under  subsection  (aX3)  or  subsection  (1) 
may,  not  later  than  60  days  after  notice  of 
such  action,  file  a  petition  for  review  of 
such  action  with  the  United  SUtes  court  of 
appeals  for  the  circuit  in  which  such  State 
la  located.  A  copy  of  such  petition  shall  be 
transmitted  by  the  clerk  of  such  court  to 
the  Secretary.  The  Secretary,  after  receiv- 
ing such  copy,  shall  file  in  such  court  the 
record  of  the  proceedings  upon  which  the 
action  of  the  Secretary  is  based,  as  provided 
in  section  2112  of  titie  28.  United  SUtes 
Code. 

(2)  The  findings  of  fact  of  the  Secretary, 
if  supported  by  substantial  evidence,  shall 
be  conclusive,  except  that  the  court,  for 
good  cause  shown,  may  remand  the  case  to 
the  Secretary  to  take  further  evidence.  The 
Secretary  may  make  new  or  modified  find- 
ings of  fact  and  may  modify  the  previous  de- 
termination. The  Secretary  shall  certify  to 
the  court  the  record  of  any  further  proceed- 
ings. Such  new  or  modified  findings  of  fact 
shall  be  conclusive  if  supported  by  substan- 
tial evidence. 

(3)  The  United  States  court  of  appeals  In- 
volved shall  have  Jurisdiction  to  affirm  the 
action  of  the  Secretary  or  to  set  it  aside,  in 
whole  or  in  part.  The  Judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  SUtes  upon  certiorari 
or  certification  as  provided  in  section  1264 
of  tiUe  28.  United  SUtes  Code. 


SUFFLEMXirrAL  GHAWrS  AUTHOHIZKD 

Sic.  4.  (a)  The  Secretary  Is  authorised,  in 
accordance  with  the  provisions  of  this  Act, 
to  make  granU  to  any  applying  SUte  that 
has  met  the  requirements  for  a  grant  imder 
section  2(a)  for  the  purpose  of  paying  the 
costs  of— 

(1)  administering  programs  and  activities 
relating  to  domestic  violence  carried  out  by 
such  SUte  In  accordance  with  this  Act: 

(2)  developing  and  Implementing  the 
SUte's  domestic  violence  programs  as  speci- 
fied In  the  application  submitted  by  such 
SUte  under  such  section; 

(3)  assuring  active  citizen  participation  in 
accordance  with  section  102(aX2XI)  and 
providing  technical  assistance  In  accordance 
with  section  102(aX2XK);  and 

(4)  developing  a  media  campaign  to  in- 
crease public  awareness  of  the  problem  of 
domestic  violence  and  the  availability  of 
services  for  its  victims. 

(b)  An  application  for  p.  grant  imder  this 
section  may  be  made  by  a  SUte  as  part  of 


the  application  provided  for  under  section 
S(axa). 

AIXOnajIT  OF  PUMM 

Sic.  6.  (a)  Prom  the  sums  appropriated 
under  sectitm  114  for  granU  to  States  for 
any  fiscal  year,  each  SUte  shall  be  allotted 
for  payment  In  a  grant  authorized  under 
sections  3  and  4  an  amount  which  bears  the 
same  ratio  to  such  sums  as  the  population 
of  such  State  bears  to  the  population  of  all 
States,  except  that — 

(1)  each  SUte  shall  be  allotted  not  less 
than  whichever  Is  the  greater  of  the  follow- 
ing amounts:  one-half  of  1  per  centum  of 
the  amoimU  available  for  grante  under  sec- 
tions 3(a)  and  4  for  the  fiscal  year  for  which 
the  allotment  is  made,  or  $46,000  for  the 
purposes  of  section  3  and  $7,600  for  the  pur- 
poses of  section  4;  and 

(2)  Guam,  American  Samoa,  the  Virgin  Is- 
lands, the  Northern  Mariana  Islands,  and 
the  Trust  Territory  of  the  Pacific  Islands 
shall  each  be  allotted  not  less  than  one- 
eighth  of  1  per  centum  of  the  amounU 
available  for  grants  under  sections  3(a)  and 
4  for  the  fiscal  year  for  which  the  allotment 
Is  made. 

For  the  purpose  of  the  exception  contained 
in  paragraph  (1)  of  this  subsection  only,  the 
term  "SUte"  does  not  include  Ouam.  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(b)  For  the  purpose  of  this  section,  the 
population  of  each  SUte,  and  the  total  pop- 
ulation of  all  the  SUtes,  shall  be  deter- 
mined by  the  Secretary  on  the  basis  of  the 
most  recent  satisfactory  daU  available  to 

:  the  Secretary. 

(c)  If  the  sums  appropriated  under  section 
114  for  any  fiscal  year  for  grante  to  SUtes 
under  sections  102  and  103  are  not  sufficient 
to  pay  in  full  the  total  amounte  which  aU 
States  are  entitled  to  receive  under  each 
such  section,  respectively,  for  such  fiscal 
year,  then  the  maximum  amounte  which  all 
States  are  entitled  to  receive  under  each 
such  section  for  such  fiscal  year  shall  be  rat- 
ably reduced.  In  the  event  that  additional 
funds  become  available  for  making  such 
grante  for  any  fiscal  year  during  which  the 
preceding  sentence  to  applicable,  such  re- 
duced amounte  shall  be  increased  on  the 
same  basto  as  they  were  reduced. 

(dXl)  If,  at  the  end  of  the  sixth  month  of 
any  fiscal  year  for  which  sums  are  appropri- 
ated under  section  114,  the  amount  allotted 
to  a  SUte  has  not  been  made  available  to 
such  State  in  grante  under  sections  3  and  4 
because  of  the  failure  of  such  SUte  to  meet 
the  requiranente  for  a  grant,  then  the  Sec- 
retary shaU  reallot  such  amount  to  SUtes 
which  are  eligible  to  receive  grante  under 
section  3.  Each  such  SUte  shall  be  paid  an 
amotmt  which  bears  the  same  ratio  to  the 
total  amount  to  be  reallotted  as  the  popula- 
tion of  such  SUte  bears  to  the  population  of 
aU  such  States. 

(2)  The  Secretary  may  make  available  for 
reallotment.  in  accordance  with  the  provi- 
sions of  paragraph  (1),  such  amounte  made 
available  for  any  fiscal  year  in  a  grant  to  a 
State  under  section  3  or  section  4  as  the  Sec- 
retary determines,  after  oonsulUtion  with 
such  SUte.  will  not  be  used  by  such  State 
during  such  fiscal  year  for  carn^lng  out  the 
provisions  of  this  Act.  Any  SUte  with  re- 
spect to  which  such  a  determination  to  made 
for  any  fiscal  year  shall  not  be  eligible  to  re- 
ceive any  reallotmente  under  thto  paragraph 
or  under  paragraph  (1)  for  such  fiscal  year. 

(3)  Funds  made  available  by  the  Secretary 
through  reallotment  under  paragraph  (1)  or 
paragraph  (3)  shall  remain  available  for  ex- 


penditure unto  the  end  of  the  fiscal  year 
following  the  fiscal  year  in  which  such 
funds  become  available  for  reallotment. 

STATinpons 
Sk.  6.  (a)  For  the  purpose  of  furnishing 
Information  to  the  Congress  to  aid  in  its 
oversight  activities,  each  State  receiving  a 
grant  under  section  3(a)  shall  submit  to  the 
Secretary,  on  or  before  December  1  of  each 
year,  a  concise  report  providing  specific  in- 
formation on  the  ^nplemenUtlon  of  pro- 
grams and  project/  imder  thto  Act.  Each 
such  report  shiJI  include  (with  amounte  of 
funds  provided  under  sections  3(a)  and  4 
shown  separately)  information  for  the  pre- 
ceding fiscal  year  as  to—        \y^ 

(1)  the  amount  used  to  administer  pro- 
grams and  activities  relating  to  domestic  vi- 
olence carried  out  by  such  SUte  in  accord- 
ance with  thto  Act: 

(2)  the  amount  used  for  assuring  active 
citizen  participation  in  accordance  with  sec- 
tion 2(aX2XI),  and  the  amount  used  for  pro- 
grams and  projecte  tb  provide  training  and 
•technical  assistance  with  respect  to  domes- 
Ua  violence  in  accordance  with  section 
3(iOUXK): 

(3)  we  amount  used  for  services  provided 
and  activities  conducted,  or  caused  to  be 
provided  or  conducted,  by  the  SUte,  includ- 
ing the  amount  used  by  each  agency  and 
the  amount  used  for  each  type  of  service 
and  activity  Conducted  or  caused  to  be  con- 
ducted by  each  agency; 

(4)  the  number,  nature,  recipiente,  and 
amounte  of  grante  made  to  local  public 
agencies,  the  number,  nature,  recipients, 
and  amounte  of  grante  made  to  nonprofit 
private  organizations  and  the  number, 
nature,  recipients,  and  amounte  of  grante  to 
entities  providing  shelter  and  related  assist- 
ance to  victims  and  dependente  of  victims  of 
domestic  violence; 

(5)  the  number  of  persons  estimated  to 
have  been  assisted  in  projecte  described  in 
paragraphs  (2)  through  (4),  respectively,  of 
thto  subsection;  and 

(6)  such  other  specific  information  as  the 
Secretary  may  deem  essential  to  carry  out 
the  purposes  and  provisions  of  thto  Act. 

(b)  Before  requiring  any  specific  informa- 
tion under  subsection  (aK6)  of  thto  section, 
the  Secretary  shall  advise  the  appropriate 
committees  of  the  Congress  and  each  par- 
ticipating SUte  of  the  reasons  for  requiring 
such  information. 

OKSIGRATIOII  OP  DIXXCTOR  POR  PROGRAMS 

Sic.  7.  (a)  The  Secretary  shall  designate, 
within  the  Department  of  Health  and 
Human  Services,  a  director  of  the  programs 
and  activities  carried  out  under  thto  Act  (in- 
cluding activities  described  in  subsection  (b) 
of  thto  section),  who  shall  be  an  individual 
with  expertise  relating  to  the  domestic  vio- 
lence prevention  and  treatment  programs 
administered  by  such  Department. 

(b)  The  Secretary  shall— 

(1)  be  responsible  for  overseeing  all  pro- 
grams and  activities  carried  out  under  thto 
Act  and  shall  seek  to  coordinate,  through 
the  Council,  all  Federal  programs  and  ac- 
tivities (Including  research  activities),  to  the 
extent  such  programs  and  activities  relate 
to  domestic  violence,  carried  out  with  re- 
spect to  the  prevention  of  domestic  violence 
or  the  provision  of  immediate  shelter  and 
other  assistance  to  victims  and  dependente 
of  victims  of  domestic  violence; 

(2)  in  order  to  aid  the  Congress  In  ite  legis- 
lative and  oversight  responsibilities— 

(A)  make  legislative  recommendations  to 
the  Congress,  in  coordination  with  the 
Council,  concerning  the  need  for  the  modifi- 


cation of   Federal   programs   which   may 
affect  victims  of  dmnestlc  vloloioe;  and 

(B>  take  whatever  action  to  neceasary  to 
keep  the  Congress  fuUy  and  currently  in- 
formed with  respect  to  the  administration 
and  implementation  of  thto  Act; 

(3)  provide  for  the  acquisition  of  Informa- 
tion regarding  research  projecte  relating  to 
domestic  violence;  and 

(4)  provide  for  the  establtohment  of  a  na- 
tional information  and  resource  clearing- 
house on  domestic  violence  and  for  ite  oper- 
ation in  coordination  with  the  Information 
clearinghouse  maintained  by  the  Natkmal 
Center  on  Child  Abuse  aixJ  Neglect  under 
section  2  of  the  Child  Abuse  Prevention  and 
Treatment  Act  (42  U.&C.  5101(bX2)),  in 
order  to— 

(A)  collect,  analyze.  preiMue,  and  dissemi- 
nate Information  ana  sUtistics  relating  to 
the  incidence  and  prevention  of  domestic  vi- 
olence and  the  provision  of  Unmediate  shel- 
ter and  other  assistance  to  victims  and  de- 
pendente of  victims  of  domestic  violence: 
and 

(B)  provide  appropriate  technical  assist- 
ance to  persons  or  organizations  interested 
in  preventing  domestic  violence  or  providing 
Immediate  shelter  and  other  assistance  to 
victims  and  dependente  of  victims  of  domes- 
tic violence. 

(c)  The  Secretary  to  authorised  to  make 
grante  to  public  or  nonprofit  private  entities 
or  enter  into  contracte  with  public  or  pri- 
vate entities  to  provide  technical  assistance, 
training,  and  outreach  services,  to  the 
extmt  that  such  asstotance  to  not  otherwise 
available,  to  SUtes,  local  public  agencies, 
and  nonprofit  private  organizations  partici- 
pating or  Interested  in  participating  in  the 
programs  and  projecte  authorized  by  thto 
Act.  The  Secretary  shall  inform  such  SUtes, 
agencies,  and  organizations  and  all  other  in- 
terested parties,  offldato,  and  organizations 
of  alternative  sources  of  asstotance  available 
with  respect  to  the  prevention  of  incidente 
of  domestic  violence  and  the  provision  of 
Immediate  shelter  and  other  asstotance  to 
victims  and  dependente  of  victims  of  domes- 
tic violence. 

ARRUAL  RZPOXTS/' 

Sic.  8.  For  the  purpose  of  fumtohing  in- 
formation to  aid  the  Clongress  in  ite  legisla- 
tive and  oversight  responsibilities,  the  Sec-> 
retary  on  or  before  February  1  of  each  year, 
shall  prepare  and  submit  to  the  Congress  a 
concise  report  providing  specific  informa- 
tion on  the  programs  authorized  by  thto 
Act.  Each  such  report  shall  Include  for  the 
preceding  fiscal  year— 

(1)  the  name  of  each  SUte  to  which  a 
grant  to  made  under  section  3(a)  and  the 
amounte  of  funds  provided  to  such  SUte  by 
way  of  allotment  and  reallotment  and  the 
name  of  each  SUte  to  which  a  grant  to  made 
under  section  4  and  the  amount  of  such 
grant; 

(2)  the  total  amounte  of  funds  reallotted 
pursuant  to  section  5; 

(3)  the  names  of  the  grantees,  the  nature 
of  the  research  activity  or  demonstration 
project,  and  the  amounte  of  funds  awarded 
for  research  activities  and  demonstration 
projecte  described  in  section  13(c); 

(4)  with  respect  to  grante  made  under  sec- 
tion 3(a),  a  Ubulatlon  of  the  daU  described 
in  section  6(a); 

(5)  with  respect  to  grante  made  under  sec- 
tion S(b)— 

(A)  the  number  of  such  grants; 

(B)  a  Itoting,  by  SUte,  of  the  grante  made 
to  Indian  tribes  and  Intertribal  organiza- 
tions; and 
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(C)  the  numbo-  of  mnU  made.  And  tbe 
peratoUie  of  fundi  prorlded  tn  mnta,  to 
enttttas  provldbig  abelter  and  rdsted  uBist- 
aoee  to  vletliiw  and  dependmts  of  vtctiau  of 
doamttc  vtolenoe:  and 

(6)  uy  ITH1HWVI  nrtitlnn  which  the  Secre- 
tary detenntnea  to  be  appropriate  for  im- 
proTtnc  the  programa  authorized  or  actlvi- 
tiea  provided  for  by  this  Act  or  described  in 
this  Act 

comoorruuTT 
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Sac  9.  (a)  Records  pertaloinc  to  any  indi- 
vidual which  are  maintained  in  connection 
with  the  provtilon  of  domestic  violence  pre- 
vention or  treatment  services  to  such  indi- 
vidual by  any  procimm,  project,  or  activity 
conducted,  regidatcd.  or  aolsted  by  the  De- 
partment of  Health  and  Human  Services 
«h«ii  be  omfldentlal  and  be  dladoaed  only 
for  the  purposes  and  under  the  clrcum- 
iitip*'—  expressly  authorised  under  subsec- 
tion (b>  of  this  section. 

(bXl)  The  content  of  any  record  referred 
to  in  subsection  (a)  of  tUs  section  may  be 
disclosed  in  accordance  with  the  prior  writ- 
toi  consent  of  the  Individual  with  respect  to 
whom  such  record  is  maintained,  but  only  to 
such  extent,  under  such  circumstances,  and 
for  such  purposes  as  may  be  aUowed  under 
regulations  prescribed  pursuant  to  subsec- 
tion (g)  of  this  section. 

(2)  Whether  or  not  the  indlviduaiwith  re- 
spect to  whom  any  given  record  referred  to 
In  subsection  (a)  of  this  section  la  main- 
tained gives  his  or  her  written  consent,  the 
content  of  such  record  may  be  disclosed  ss 

follows:  ,.      _*    » 

(A)  To  medical  personnel  to  the  ext«ii 
necessary  to  meet  a  bona  fide  medical  emer- 
gency. 

(B)  To  qualified  personnel  for  the  purpoae 
of  conducting  scientific  research,  manage- 
ment audits,  financial  audits,  or  program 
evaluation,  but  such  personnel  may  not  dis- 
close, directly  or  indirecUy.  in  any  report  of 
such  resesich,  audit,  or  evaluation  the  iden- 
tity of  any  individual  with  respect  to  whom 
such  record  is  maintained,  or  otherwise  dis- 
close in  any  maimer  the  identity  of  any 
such  individual. 

(C)  If  authorised  by  an  appropriate  order 
of  a  court  of  competent  jurisdiction  granted 
after  application  showing  good  cause  there- 
for. In  af*— <"g  good  cause,  the  court  shall 
weigh  the  public  interest  and  the  need  for 
disclosure  against  the  injiiry  to  the  Individ- 
ual concerned,  to  any  professional-client  re- 
lationship involved,  and  to  the  ability  of  the 
program,  project,  or  activity  concerned  and 
of  othw  programs,  projects,  and  activities 
described  in  subsection  (a)  of  this  section  to 
provide  services  with  adequate  and  appro- 
priate assurances  of  confidentiality. 

(c)  Except  as  authorized  by  a  court  order 
granted  under  subsection  (bX3KC)  of  this 
section,  no  record  referred  to  in  subsection 
(a)  of  this  section  may  be  used  to  initiate  or 
substantiate  any  criminal  charges  against 
an  individual  or  to  conduct  any  investiga- 
tion of  an  Individual. 

(d)  The  prohibitions  of  this  section  shaU 
continue  to  apply  to  records  concerning  any 
iixUvldual.  irrespective  of  whether  or  when 
he  or  she  ceases  to  receive  the  services  de- 
scribed in  subsection  (a)  of  this  section. 

(e)  Any  person  who  obtains  consent  for 
disclosure  of  a  record  under  subsection 
(bXI)  of  this  section  shall  assure  that  such 
consent  Is  informed  and  voluntary. 

(f)  Any  person  who  violates  any  provision 
of  this  section  or  any  regulation  issued  pur- 
suant to  this  section  shall  be  fined  not  more 
tban  $500  In  tbe  case  of  a  first  offense,  and 


not  more  than  $5,000  to  the  case  of  each 
subsequent  of  fense. 

(g)  The  Secretary,  after  consultation  with 
the  heads  of  other  dspaitmenU  and  agen- 
cies of  the  United  States  substantially  af- 
fected by  the  piovlsl<»w  of  this  section.  shaU 
prescribe  regulations  to  carry  out  the  pur- 
poaes  of  this  section.  Such  regulations  may 
contain  such  definitions,  and  may  provide 
for  such  safeguards  and  procedures.  iiKlud- 
ing  procedures  and  criteria  for  the  issuance 
and  scope  of  orders  under  subsection 
(bK3XC)  of  this  section,  ss  in  the  Judgment 
of  the  Secretary  are  necessary  or  proper  to 
effectuate  the  purposes  of  this  section,  to 
prevent  clicumventlon  or  evasion  thereof, 
or  to  facilitate  compliance  therewith. 

(h)  Nothing  in  this  section  shall  be  con- 
strued as  superseding  the  application  of 
State  or  local  requirements  for  tbe  report- 
ing of  incidents  of  suspected  chUd  abuse  to 
the  appropriate  State  authorities. 

(1)  py>r  the  punDOses  of  this  section,  the 
term  "Identity"  means- 

(A)  an  individual's  name  or  other  data 
from  which  it  could  be  reasonably  anticipat- 
ed that  a  person  could— 

(i)  identify  such  individual,  or 
(ii)  ascertain  other  data  from  which  such 
Individual  might  be  identified,  or 

(B)  a  code,  number,  or  other  means  used 
to  identify  the  individual  in  relation  to  a 
record  regarding  him  or  her. 

Atmrr  novisioMs 
Sac  10.  The  Secretary  and  the  Comptrol- 
ler General  of  the  United  SUtes.  or  any  of 
their  duly  authorized  representatives,  shall, 
until  the  expiration  of  three  years  after  the 
completion  of  any  program,  project,  or  ac- 
tivity authorized  or  assisted  under  this  Act. 
have  access,  consistent  with  the  provisions 
of  section  108.  for  the  purpose  of  audit  and 
examination,  to  any  books,  documents, 
papers,  and  records  of  recipients  which,  in 
the  opini<m  of  the  Comptroller  General, 
after  consultation  with  the  Secretary,  may 
be  related  or  pertinent  to.  the  grants  or  con- 
tracU  authorized  to  be  made  under  this  Act. 


KVALUATIOR 

Sic.  11.  (a)  The  Secretary  shall  review, 
evaluate,  and  report  to  the  Congress,  not 
Uter  than  two  years  after  the  date  funds 
are  obligated  under  section  3(a)  for  the  first 
time  after  the  date  of  enactment  of  this  Act, 
as  to  the  effectiveness  of  the  programs  ad- 
ministered and  operated  pursuant  to  this 
Act.  Such  review,  evaluation,  and  report 
shaU  be  conducted  and  prepared  by  persons 
not  dlrectiy  Involved  in  the  administration 
or  operation  of  such  programs.  Such  review 
and  evaluation  shaU  include  examination 

of- 

(1)  the  extent  to  which  public  awareness 
of  the  problem  of  domestic  violence  has 
been  increased: 

(2)  the  extent  to  which  the  availability 
and  the  effectiveness  of  immediate  shelter 
and  other  assistance  with  respect  to  domes- 
tic violence  has  been  increased: 

(3)  the  extent  to  which  assistance  made 
available  under  this  Act  has  served  as  a  cat- 
alyst for  SUte.  local  governmental,  and 
community  Involvement  and  support  (in- 
cluding financial  and  in-kind  support)  for 
projects  relating  to  domestic  violence; 

(4)  the  extent  to  which  limiting  the  dollar 
amoimt  of  grante  which  may  be  awarded  in 
any  one  fiscal  year  or  over  a  three-year 
period  has  provided  more  opportunities  for 
communities  and  nonprofit  private  organi- 
zations to  establish,  maintain,  and  expand 
projects  under  this  Act; 

(5)  the  extent  to  which  such  dollar  limiU- 
tions  have  resulted  in  stimulating  SUte, 


local  governmental,  and  community  finan- 
cial support  for  projecte  with  respect  to  do- 
mestic violeitce:  ^_^   . 

(6)  the  extent  to  which  proJecU  assisted 
under  this  Act  have  continued,  without  as- 
sistance under  this  Act,  to  provide  services 
with  respect  to  domestic  violence: 

(7)  the  extent  to  which  the  Council  has 
assisted  the  Secretary  in  coordinating  at  the 
Federal  level  programs  for  the  prevention  of 
domestic  violence  and  the  provision  of  im- 
mediate shelter  and  other  assistance  to  vic- 
tims and  dependents  of  victims  of  domestic 
violence; 

(8)  the  extent  to  which  the  Secretary  has 
provided  the  necessary  relevant  information 
and  aimlitf"**  with  respect  to  domestic  vio- 
lence to  participating  and  interested  Stetes, 
local  public  agencies  snd  communities,  and 
nonprofit  private  organttations;  and 

(9)  the  extentto  which  research  activities 
and  demixistratitm  proJecU  described  in  sec- 
tion 13(c)  have  been  useful  to  projects  pro- 
viding shelter  and  other  aasistai>ce  relating 
to  dranestlc  violence. 

(b)  As  part  of  such  evaluations,  the  Secre- 
tary, to  the  w^Timinn  extent  feasible,  shall 
consiUt  with  the  appropriate  committees  of 
the  Congress,  appropriate  SUte  officials, 
local  community  officials,  providers  of  serv- 
ices, nonprofit  private  organizations,  and  in- 
dividuals who  have  been  victims  of  domestic 
violence. 

(c)  For  the  purpose  of  carrying  out  the 
evaluation  activities  provided  for  under  this 
section,  the  Secretary  shaU  reserve  esch 
year,  from  siuns  otherwise  available  to  the 
Secretary,  a  sum  equal  to  not  leas  than  1  per 
centum  nor  more  than  2  per  centum  of  the 
sums  appropriated  under  section  15. 

DISCKIMIIIATIOII  PROHIBnKD 

Sac.  12.  (a)  The  Secretary  shall  not  pro- 
vide financial  assistance  for  any  program 
under  this  Act  unless  the  grant,  contract,  or 
agreement  with  respect  to  such  program 
specifically  provides  that  no  individual  with 
responsibilities  in  the  operation  of  such  pro- 
gram will  discriminate  unlawfully  with  re- 
spect to  any  such  program  because  of  race, 
creed,  beUef.  color,  national  origin,  sex.  age, 
handicap,  or  political  affiliation. 

(b)  No  individual  in  the  United  States 
shall  on  the  ground  of  sex  be  excluded  from 
participation  in.  be  denied  the  bsneflU  of. 
be  subjected  to  discrimination  under,  or  be 
denied  employment  in  connection  with,  any 
program    or    activity    receiving    assistance 
under  thU  Act.  Nothing  in  this  Act  shall  re- 
quire any  such  program  to  Include  any  indi- 
vidual In  any  program  or  activity  without 
taking  into  consideration  that  individual's 
sex  in  those  certain  instances  where  sex  is  a 
bona  fide  occupational  qualification  or  pro- 
grammatic factor  reasonably  necessary  to 
the  normal  operation  of  that  particular  pro- 
gram or  activity.  The  Secretary  shaU  en- 
force the  provision^  of  the  preceding  sen- 
tence in  accordance  with  section  602  of  the 
CivU  Rights  Act  of  1964  (42  U.S.C.  2000d-l). 
Section  603  of  such  Act  (42  U.8.C.  2000d-2) 
shall  apply  with  rew>ect  to  any  action  taken 
by  the  Secretary  to  enforce  such  sentence. 
This  section  shall  not  be  construed  as  af- 
fecting any  other  legal  remedy  that  an  indi- 
vidual may  have  If  that  individual  is  ex- 
cluded from  participation  in.  denied  the 
benefits    of,    subjected    to    discrimination 
under,  or  denied  employment  in  connection 
with  any  program  or  activity  receiving  as- 
sistance under  this  Act. 
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COORDUIATIOH  Or  PXDKRAL  PROOaAXS 

SBC.  13.  (aKl)  In  order  to  assist  in  coordi- 
nating at  the  Federal  level  programs  for  the 


UMI 


prevention  of  domestic  vUdenoe  and  the  pro- 
vision of  immediate  shelter  and  other  assist- 
ance to  victims  and  dependents  of  victims  of 
domestic  violence,  the  Secretary  shall,  not 
later  than  sixty  days  after  the  date  of  the 
enactment  of  this  Act.  establish  a  council  to 
be  known  as  the  Federal  Interagency  Coun- 
cil on  Domestic  Violence.  The  CouncU  shaU 
be  chaired  by  the  Secretary  or  by  an  officer 
designated  by  the  Secretary  from  the  De- 
partment of  Health  and  Human  Services. 
The  members  of  the  Council  shall  Include— 

(A)  represenUUves  of  Federal  agencies 
which  have  responsibility  for  programs  snd 
activities  relating  to  domestic  violence,  in- 
eluding  representatives  of  the  Department 
of  Agriculture,  the  Department  of  Defense, 
the  Department  of  Housing  and  Urban  De- 
velopment, the  Department  of  Justice  (in- 
cluding the  Law  Enforcement  Assistance 
Administration),  the  ACTION  Agency,  the 
Community  Services  Administration,  the 
Legal  Services  Corporation,  the  appropriate 
Institutes  within  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  and  rep- 
resenUtives  of  such  other  departments  and 
agencies  as  the  President  may  designate; 

(B)  represenUtlves  of  SUte  governments; 

(C)  represenUtlves  of  local  governments; 
and 

(D)  not  less  than  five  members  of  the  gen- 
eral public  who  have  been  victims  of  domes- 
tic violence  or  who  have  experience  in  the 
provision  of  shelter  and  other  services  to 
victims  and  the  dependenU  of  victims  of  do- 
mestic violence. 

(2)  The  Council  shall  assist  the  Secretary 
in  coordinating  programs  and  activities— 

(A)  for  the  preventi<»  of  domestic  vio- 
lence; and 

(B)  for  the  provision  of  Immediate  shelter 
and  other  assistance  to  victims  of  domestic 
violence  and  the  dependents  of  victims  of 
domestic  violence; 

administered  under  this  Act  with  similar 
programs  administered  or  assisted  by  other 
Federal  agencies. 

(3)  The  Council  shaU— 

(A)  identify,  assess,  and  faciliUte  the  co- 
ordination of  all  Federal  programs,  proJecU, 
and  plans  for  progrsms  and  projects  provid- 
ing Immediate  shelter  to  victims  and  de- 
pendents of  victims  of  domestic  violence, 
and  other  services  or  research  support  relat- 
ing to  domestic  violence; 

(B)  identify  Federal  programs  which 
assist,  or  are  capable  of  providing  assistance 
to,  programs  relating  to  domestic  violence, 
for  the  purpose  of  encouraging  the  continu- 
ation and  expansion  of  Federal  support  for 
such  programs;  and 

(C)  make  such  recommendations  as  it  con- 
siders appropriate  to  the  President  and  the 
Congress  with  respect  to  coordination  of 
policy,  the  elimination  of  duplication  of 
Federal  programs  relating  to  domestic  vio- 
lence, and  development  of  objectives  and 
priorities  for  all  Federal  programs  relating 
to  domestic  violence. 

(4)  The  Council  shall  meet  not  less  often 
than  four  times  each  year. 

(5)  Members  of  the  Council,  other  than 
those  regularly  employed  by  the  Federal 
Government,  whOe  serving  on  business  of 
the  Council,  shall  be  reimbursed  for  travel 
subsistence,  and  other  necessary  expenses 
incurred  by  them  in  carrying  out  their 
duties  as  members  of  the  Council,  at  rates 
provided  for  in  subchapter  I  of  chapter  57 
of  tiUe  5,  United  SUtes  Code. 

(b)  In  seating  to  coordinate  programs 
with  respect  to  domestic  violence,  provide 
Information,  otherwise  carry  out  clearlng- 
bdiise  functions,  and  make  grants  and  con- 


tracts under  this  Act.  the  Secretary  shall 
give  particular  attention  to— 

(1)  the  availability  for  assignment  of 
VISTA  volunteers  serving  under  part  A  of 
titie  I  of  the  Domestic  Volunteer  Service 
Act  of  1973  (42  U.S.C.  4951  et  seq.);  and 

(2)  the  availability  of  ssslstance  through 
the  conduct  of.  or  granU  to,  special  volun- 
teer or  demonstration  programs  under  part 
C  of  tlUe  I  of  the  Domestic  Volunteer  Serv- 
ice Act  of  1973  (42  U.S.C.  4991  et  seq.),  and 
through  grants  and  contracts  made  under 
titie  n  of  such  Act  (42  VS.C.  5001  et  seq.). 

(cXl)  From  simis  otherwise  available  to 
the  Secretary,  the  Secretary  shall  assure 
that  there  are  applied  to  research  such 
sums  each  year  as  will  be  adequate  to  con- 
duct, dlrectiy  or  by  grant  or  contract,  re- 
search activities  and  demonstration  proJecU 
that  are  closely  associated  with  the  provi- 
sion of  shelter  and  other  assistance  to  vic- 
tims and  dependents  of  victims  of  domestic 
violence. 

(2)  Not  later  than  ninety  days  after  the 
close  of  fiscal  year  1983  and  of  each  fiscal 
year  thereafter,  the  Secretary  shaU  report 
to  the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives, 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  and  the  Committee 
on  Education  tmd  Labor  of  the  House  of 
RepresenUtlves  specific  information  for 
such  fiscal  year  on— 

(AXl)  the  number  of  applications  ap- 
proved by  the  Secretary  in  the  fiscal  year 
reported  on  for  grants  and  omtracte  for  re- 
search which  relates  specifically  to  domestic 
violence,  (ii)  the  total  amount  of  funding  re- 
quested under  such  applications,  (iU)  the 
number  of  such  applications  for  which 
fimds  were  provided  in  such  fiscal  year,  and 
(iv)  the  total  amount  of  such  funds:  and 

(BXl)  the  number  of  applications  ap- 
proved by  the  Secretary  in  such  fiscal  year 
for  grante  and  contracts  for  research  which 
relates  generally  to  domestic  violence,  (11) 
the  total  amoimt  requested  under  such  ap- 
plications, (ill)  the  number  of  such  applica- 
tions for  which  funds  were  provided  in  such 
fiscal  year,  and  (iv)  the  total  amount  of 
such  funds. 

DxmnnoHS 

Skc.  14.  As  used  in  this  Act: 

(1)  The  term  "CouncU"  means  the 
Interagency  Council  on  Domestic  W\ 
established  by  section  13(a). 

(2)  The  term  "domestic  violence^  means 
any  act  or  threatened  act  of  violence,  in- 
cluding any  forceful  detention  of  an  individ- 
ual, which— 

(A)  results  or  threatens  to  result  in  physi- 
cal injury;  snd 

(B)  is  committed  by  a  person  eighteen 
years  of  age  or  older  against  another  such 
person  to  whom  such  person  is  or  was  mar- 
ried or  otherwise  legally  related,  or  by  a 
person  of  any  age  against  another  person 
with  whom  such  person  is  or  was  residing  in 
a  relationship  of  husbaiul  and  wife. 

(3)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community.  Including  any 
Alaska  Native  village  or  group  or  regional  or 
village  corporation  as  defined  in  or  esUb- 
llshed  pursuant  to  the  Alaska  Native  Claims 
SetUement  Act  (85  SUt  688),  which  is  rec- 
ognized as  eligible  for  the  special  programs 
and  services  provided  by  the  United  SUtes 
to  Indians  because  of  their  sUtus  as  Indi- 


(4)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(5)  The  term  "shelter"  means  the  provi- 
sion of  temporary  refuge  and  related  assist- 


ance in  compliance  with  appUcable  State 
law  or  regulations  governing  tbe  provision, 
on  a  regular  basis,  of  shelter,  meals,  and  re- 
lated assistance  to  victims  and  depoidente 
of  victims  of  domestic  violence. 

(6)  The  term  "State"  means  each  of  tbe 
several  States,  the  District  of  Columbia,  tbe 
Commonwealth  of  Puerto  Rico,  and.  except 
as  otherwise  provided.  Guam.  American 
Samoa,  the  Virgin  Islands,  tbe  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

AOTHORIZATION  OP  APPSOntlATIOIIS 

Sac.  15.  (a)  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  Act  $15,000,000  for  fiscal  year  1984, 
$20,000,000  for  fiscal  year  1985,  and 
$30,000,000  for  fiscal  year  1986. 

(b)  Of  the  Sana  appropriated  under  sub- 
section (a)  for  any  fiscal  year— 

(1)  75  per  centum  shall  be  used  by  the 
Secretary  for  making  granU  to  SUtes. 
Indian  tribes,  and  intertribal  organizations 
under  sections  3(a)  and  3(b).  of  which  not 
leas  than  one-half  of  1  per  centum  or  more 
than  1  per  centum  of  such  simis  appropri- 
ated under  subsection  (a)  shall  be  available 
for  the  purposes  of  making  grants  to  Indian 
tribes  and  intertribal  organizations  under 
section  3(b); 

(2)  IS  per  centum  shall  be  used  by  the 
Secretary  for  making  supplemental  grante 
to  SUtes  under  section  4;  and 

(3)  10  per  centum  shall  be  used  by  the 
Secretary  for  carrying  out  the  provisions  of 
this  Act 

RKPKALOPACT 

Sac.  16.  Effective  at  the  close  of  fiscal  year 
1985  or  on  September  30  of  the  third  fiscal 
year  beginning  after  the  first  fiscal  year  in 
which  funds  are  first  appropriated,  the  fore- 
going provisions  of  this  Act  are  repealed. 

STUDT  or  ABUSE  OP  KLDXHLT  DISIVIDDALS 

Sk.  17.  (a)  The  Secretary  shall  conduct  a 
full  and  complete  Investigation  and  study, 
including  analysis  of  necessary  daU  of  the 
nature  and  incidence  of  abuse  of  elderly  in- 
dividuals. 

(b)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  prepare  and  submit  a  report  to 
the  President  and  to  the  Congress  on  the  re- 
sulte  of  the  study  required  by  subsection  (a) 
of  this  section,  together  with  such  recom- 
mendations. Including  recommendations  for 
legislation,  as  the  Secretary  deems  appropri- 
ate. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act.* 

DOMBSnC  VIOLDICE  LBOISLATION 

•  Mr.  CRANSTON.  ULr.  President,  I 
am  pleased  to  Join  the  ranking  minori- 
ty member  of  the  Labor  and  Human 
Resources  Committee,  the  Senator 
from  Massachusetts  (Mr.  Kennedy) 
and  others  in  introducing  S.  699,  the 
proposed  "Domestic  Violence  Preven- 
tion and  Services  Act."  This  measure 
would  provide  a  small  but  important 
source  of  funding  for  State  and  local 
public  and  private  nonprofit  organiza- 
tions providing  assistance,  including 
emergency  shelter,  to  victims  of  do- 
mestic violence. 

LBOISLATIVK  HISTOKT 

Mr.  President,  the  legislation,  we  are 
introducing  today  is  identical  to  the 
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meMure  whkh  was  approved  by  the 
Conference  Committee  which  I 
chaired  in  1980.  That  conference 
agreement  followed  closely  the  provi- 
sions of  the  legislation  approved  by 
the  Senate  in  August  1980.  An  earUer 
versicm  of  this  legislation  was  also  ap- 
proved by  the  Senate  in  1978. 

Unfortunately,  although  the  confer- 
ence agreonent  was  approved  by  the 
House  of  Representatives  in  an  over- 
whelming vote  of  276  to  117.  a  small 
minority  of  the  Senate  was  able  in  the 
dosing  days  of  the  96th  Congress  to 
block  Senate  consideration  of  the  final 
version  of  the  legislation. 

The  reintroduction  of  this  measure 
in  the  98th  Congress  signines  the  con- 
tinuing commitment  of  the  sponsors 
and  supporters  of  this  legislation  to 
finding  effective  and  realistic  ap- 
proaches to  what  is  clearly  a  signifi- 
cant and.  tragically,  a  growing  prob- 
lem. Although  I  no  longer  serve  on  the 
Labor  and  Human  Resources  Commit- 
tee. I  am  proud  to  be  an  original  co- 
sponsor  of  this  legislation  and  to  Join 
the  Senator  from  Maswarhusetts  in  re- 
newing our  efforts  in  this  area.  It  rep- 
resents. I  believe,  a  legislative  initia- 
tive that  has  been  carefuUy  refined 
and  focused  on  getting  assistance  to 
those  vulnerable  individiials  who  need 
*    and  seek  help. 

Mr.  President,  a  companion  bill. 
HJl.  1397.  was  recently  introduced  in 
the  House  of  Representatives  by  Rep- 
resentative Basbaba  Mikulski.  who 
has  been  a  vigorous  and  committed 
leader  in  this  area.  I  look  forward  to 
working  with  Representative  Mil- 
KXTLSi  and  the  other  major  sponsors  of 
this  legislation  such  as  my  good  friend 
and  colleague  from  California,  Repre- 
sentative OcoRGS  Mn.i.in».  and  Repre- 
sentative LnfDT  BOGGS. 

OOIfXSTIC  VIOLSMCZ  PROBLXIfS 

Mr.  President,  during  the  period  of 
my  service  as  the  chairman  of  the 
former  ChUd  and  Human  Develop- 
ment Subcommittee  of  the  Labor  and 
Himian  Resources  Committee,  I  had 
the  opportunity,  through  a  series  of 
hearings  we  held  during  the  95th  and 
96th  Congresses,  to  look  closely  at  the 
problem  of  domestic  violence  and  to 
become  very  familiar  with  its  tremen- 
dous costs  to  society. 

I  was  particularly  impressed  by  the 
testimony  of  law  enforcement  person- 
nel, who  strongly  supported  passage  of 
the  legislation.  These  individuals  knew 
from  firsthand  experience  how  devas- 
tating domestic  violence  can  be.  how 
widespread  is  its  existence,  and  how 
few  resources  are  available  to  deal 
with  these  problems. 

Mr.  President,  it  has  been  estimated 
that  approximately  one-fifth  of  aU 
deaths  of  police  officers  and  40  per- 
cent of  all  injiiries  occurring  in  the 
line  of  duty  arise  out  of  domestic  vio- 
lence incidents.  Various  studies  have 
shown  that  domestic  violence  affects 
the  lives  of  millions  of  Americans. 


young  and  old.  Vulnerable  women, 
children,  and  elderly  individuals  have 
been  the  helpless  victims  of  this  dis- 
tressing phenomenon. 

Tragically,  there  is  mounting  evi- 
dence to  indicate  that  the  dismal  eco- 
nomic conditions  which  have  afflicted 
our  Nation  in  the  past  several  years 
have  contributed  substantially  to  an 
increase  in  domestic  violence  prob- 
lems. The  emotional  stresses  caused  by 
unemployment  and  economic  pres- 
sures appear  to  have  led  to  Increases 
in  incidents  of  child  and  spouse  abuse 
throughout  the  country.  Social  serv- 
ices programs  report  dramatic  in- 
creases in  women  and  children  seeking 
shelter  and  assistance,  particularly  in 
areas  which  have  been  hard  hit  by  un- 
employment. In  one  State,  it  has  been 
reported  that  75  percent  of  the  abuse 
victims  surveyed  cited  their  husbands' 
loss  of  employment  as  precipitating 
physical  abuse  for  the  first  time. 

The  existing  programs,  with  limited 
resources  already,  have  simply  been 
imable  to  cope  adequately  with  the  in- 
creased demand  for  help. 

RDBUaROLK 

li4r.  President,  the  issue  has  persist- 
ently been  raised  with  respect  to  do- 
mestic violence  legislation  as  to  wheth- 
er the  Federal  Government  shoud  be 
involved.  The  opponents  of  this  legis- 
lation have  argued  that  help  for  vic- 
tims of  domestic  violence  ought  to  be 
provided  by  the  local  copununlty. 

I  agree.  And  this  legislation  is  based 
upon  the  notion  that  assistance  should 
and  must  be  provided  by  local  pro- 
grams. But  those  programs  need  finan- 
cial help  to  do  the  Job  that  must  be 
done.  This  legislation,  as  its  predeces- 
sors, is  based  upon  the  notion  that  all 
levels  of  government— State,  local,  and 
Federal— have  a  stake  in  the  outcome 
and  In  the  need  to  help  provide  assist- 
ance to  victims  of  domestic  violence. 
The  fact  that  so  much  of  the  Increased 
need  for  assistance  Is  caused  by  na- 
tional economic  problems  is  all  the 
more  reason  for  the  Federal  Govern- 
ment to  do  its  share  in  the  effort  to 
combat  this  problem.  It  is  not  enough 
simply  to  say  that  some  local  agency 
ought  to  be  providing  emergency  shel- 
ter and  care  for  the  women  and  chil- 
dren and  elderly  Individuals  who  need 
help,  knowing  fuU  well   that  those 
local   agencies   have    Insufficient   re- 
sources to  meet  the  need. 

This  legislation  would  authorize  the 
appropriation  of  $15  million  in  fiscal 
year  1984.  $20  million  in  fiscal  year 
1985.  and  $30  million  in  fiscal  year 
1986—90  percent  of  which  would  go  to 
State  agencies  for  distribution  to  local 
public  and  private  nonprofit  agencies 
providing  services  to  victims  of  domes- 
tic violence.  Agencies  receiving  funds 
would  be  required  to  match  the  Feder- 
al dollars  with  local  funds  and  the  size 
of  the  grants  would  be  limited  to 
$50,000  in  any  fiscal  year  in  order  to 


spread  the  funds  to  as  many  organizir^ 
tions  as  possible. 

COKCLnUOH 

Mr.  President,  this  is  not  some  mas- 
sive Federal  program.  It  is  a  small, 
carefully  designed  program  to  help 
provide  financial  assistance  to  local 
programs  which  are  trying  to  provide 
shelter  and  other  services  to  vulnera- 
ble individuals  who  seek  and  need  this 
help.  It  is  a  small  thing  for  our  Nation 
to  do  for  a  large  problem.  I  hope  that 
the  rhetoric  and  distortions  that  pre- 
vented enactment  of  this  legislation  in 
1980  will  not  arise  again  to  block  con- 
sideration of  this  needed  and  humane 
legislation.* 

By  Mr.  DURENBERGER: 
S.  700.  A  biU  to  revise  and  extend 
the    allocation    of    revenue    sharing 
funds;  to  the  Committee  on  Finance. 

STATE  ARD  LOCAL  FISCAL  A88I8TAHCS  ACT  OP 
1913 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  am  Introducing  the  State 
and  Local  Fiscal  Assistance  Act  of 
1983.  It  wUl  revise  and  extend  the  gen- 
eral revenue  sharing  program. 

The  program  created  by  this  bill 
would  replace  the  existing  $4.6  billion 
program  of  general  fiscal  assistance  to 
local  governments  with  a  new  program 
fimded  at  $11.8  billion.  This  expanded 
revenue  sharing  plan  would  not  only 
increase  payments  to  local  govern- 
ments, it  would  also  restore  State  gov- 
ernments to  the  program.  Funding 
levels  for  both  State  and  local  general 
revenue  sharing  would  be  $5.9  billion 
in  fiscal  year  1984.  The  program  would 
no  longer  be  fimded  by  advanced  au- 
thorizations, but  bj  permanently  ap- 
propriating 4  percent  of  annual  collec- 
tions from  the  Federal  individual 
Income  tax  Into  a  trust  fxmd.  In  addi- 
tion, allocation  formulas  would  be  im- 
proved to  distribute  those  Federal  dol- 
lars more  equitably. 

I  know  that  most  of  my  colleagues 
realize  the  great  value  of  revenue 
sharing.  I  know,  because  more  than 
two-thirds  of  this  body  is  already  back- 
ing a  reauthorization  of  the  current 
program.  The  revenue  sharing  pro- 
gram is  simple,  effective  and  unusually 
Inexpensive  to  administer.  It  works. 
But  I  am  saying  today  that  it  can  work 
even  better  on  a  wider  scale.  It  is  no 
coincidence  that  this  proposal  comes 
during  a  time  when  we  are  considering 
a  New  Federalism,  a  redistribution  of 
responsibilities  among  levels  of  gov- 
ernment. Indeed,  an  expanded  reve- 
nue-sharing program  can— must— serve 
as  the  cornerstone  for  such  an  initia- 
tive. 

THX  CASK  POK  IZVKHOT  SHAmHIO 

Why  is  general  revenue  sharing 
uniquely  fit  to  tWs  task?  First,  because 
it  is  the  best  way  I  know  of  to  reduce 
fiscal  disparities  among  States.  While 
it  is  true  that  personal  income  In  all 
regions  of  the  country  has  been  con- 


verging over  the  past  SO  years,  statisti- 
cal averages  hide  a  larger  truth.  In 
terms  of  the  amount  of  revenues  State 
governments  can  raise  from  all 
aoiiroes,  there  continue  to  be  very  sig- 
nificant disparities  between  the  ex- 
tremely rich  and  the  very  poor  States 
of  our  Nation;  disparities  that  derive 
solely  from  the  misfortunes  of  nature 
or  history. 

Such  fiscal  diqjarities  force  some 
States  to  tax  themselves  at  a  much 
higher  rate  than  other  States  in  order 
to  provide  a  reasonable  level  of  public 
services.  Those  States  blessed  with 
va^  natural  resource  wealth  find 
themselves  able  to  keep  other  taxes  on 
businesses  and  individuals  at  a  level 
much  lower  than  their  less  fortunate 
neighbors.  This  can  cause  damaging 
competition  among  States  for  business 
and  residents— a  contest  that  the 
poorer  States  are  destined  to  lose.  This 
is  not  in  the  best  interest  of  the  coun- 
try. 

By  basing  revenue  sharing  payments 
on  States'  ability  to  raise  revenue,  we 
make  it  a  bit  easier  for  the  poorest 
States  to  provide  reasonable  levels  of 
public  service  without  taxing  them- 
selves at  a  level  that  puts  them  at  a 
disadvantage  In  the  competition  for 
business  and  industry. 

Let  me  say  that  it  is  not  my  inten- 
tion to  homogenize  the  states.  It  is  nei- 
ther desirable  nor  practical.  Diversity 
is  one  of  this  Nation's  greatest 
strengths.  A  healthy  competition 
among  the  States  protects  our  free- 
doms and  spurs  innovation.  But  when 
this  diversity  liecomes  transformed 
into  disparity,  an  otherwise  construc- 
tive competitive  turns  destructive. 
There  is.  therefore,  a  compelling  Fed- 
eral role  In  preventing  this  transfor- 
mation from  occiUTlng. 

Mr.  President.  I  urge  my  colleagues 
not  to  confiise  my  concern  over  the 
most  egregious  fiscal  disparities  with 
some  misguided  move  to  massively  re- 
distribute our  Nation's  wealth  to 
achieve  an  economic  leveling.  To 
assimie  such  is  either  to  misunder- 
stand my  intentions,  or  to  intentional- 
ly mislead  to  protect  a  particular 
vested  interest. 

The  second  reason  for  making  reve- 
nue sharing  the  centerpiece  of  our  re- 
formed intergovernmental  grant 
system  is  closely  related  to  the  first. 
We  desperately  need  a  reordering  of 
our  Federal  system— a  New  Federal- 
ism—to. In  the  words  of  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations, "decongest"  the  system;  to 
remove  uimecessary  and  stifling  Fed- 
eral intrusion  into  the  activities  of 
State  and  local  governments;  to  ease 
the  constant  drain  on  the  Federal  fisc 
of  a  system  of  grants  and  subsidies  so 
inefficient  that  only  a  small  portion  of 
the  total  spent  actually  goes  to  the 
original  problem  targeted  by  Congress; 
and  to  give  control  to  the  American 
people  within  their  local  communities. 


not  to  bureaucrats  in  Washington. 
This  was  the  bold  vision  of  the  Presi- 
dent when  he  laid  his  framework  for  a 
New  Federalism  on  the  table  last  year. 

But  certain  minimum  conditions 
must  exist  before  such  a  major  reor- 
dering of  responsibilities  can  come 
about.  First  is  the  assurance  that  all 
States  will  be  fiscally  capable  of  han- 
dling the  added  responsibilities  New 
Federalism  would  place  upon  them. 
Block  grants  with  uncertiUn  futures 
beyond  a  few  years,  and  promised 
studies  on  how  best  to  make  resources 
available  to  State  and  local  govern- 
ments, do  not  establish  the  right  con- 
ditions. And  in  the  meantime,  contin- 
ued cuts  in  the  existing  system  of  Fed- 
eral grants  only  heighten  the  suspi- 
cion that  New  Federalism  is  but  a  eu- 
phemism for  budget  cuts. 

The  revenue-sharing  program  I 
would  establish  puts  in  place  the  me- 
chamism  to  insure  State  and  local  gov- 
ernments the  resources  they  need.  It 
guarantees  the  resources  first,  so  that 
a  reordering  of  responsibilities  can 
follow  gradually  in  a  well  thought  out 
manner.  It  Is.  Mr.  President,  an  act  of 
faith  on  the  part  of  the  Federal  Gov- 
ernment intended  to  pave  the  way  for 
what  I  hope  will  be  a  continuing  series 
of  federalism  reforms  for  years  to 
come. 

The  third  reason  for  expanding  the 
program  as  proposed  here  is  that  reve- 
nue sharing  is  the  most  efficient 
mechanism  we  now  have  for  making 
Federal  assistance  available  to  State 
and  local  governments.  Washington 
can  no  longer  afford  the  luxury  of 
hundreds  of  small,  highly  restrictive 
categorical  grants  that  require  a  dollar 
to  produce  50  cents,  or  less,  in  results. 
This  is  a  wasteful  use  of  Federal  re- 
sources, and  it  creates  special  interests 
within  State  and  local  communities, 
always  with  hands  out  to  Washington. 

Under  the  existing  general  revenue- 
sharing  program,  only  about  0.1  per- 
cent of  the  cost  of  the  program  goes  to 
administrative  expenses.  It  dees  not 
require  an  army  of  Washington  bu- 
reaucrats and  auditors  or  local  special 
interest  and  groups  to  stand  between 
the  governments  spending  these  dol- 
lars and  the  citizens  who  receive  the 
services  they  provide. 

Finally,  general  revenue  sharing 
should  be  preserved  and  expanded  be- 
cause it  meets  a  Federal  responsibility 
to  local  governments  that  often 
cannot  raise  the  revenues  necessary  to 
meet  their  needs.  Some  will  use  the 
fact  that  many  local  governments  now 
find  revenue  sharing  indispensable  as 
evidence  that  this  type  of  program 
breeds  dependence  on  Federal  fimds 
rather  than  providing  benign  assist- 
ance. I  must  agree  that  I  find  such 
local  reliance  on  Washington  a  very 
troublesome  phenomenon— one  that 
ivpears  to  be  on  the  increase.  Howev- 
er, those  who  use  it  as  an  argument 
against  general  revenue  sharing  mis- 
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construe  the  problem  suffered  by  local 
governments  that  leads  to  the  depend- 
ence in  the  first  place:  The  archaic  po- 
litical and  fiscal  relationships  between 
those  local  units  and  their  State  gov- 
ernments. That  relatlonsh^  makes  it 
impossible  for  many  local  governments 
to  raise  sufficient  own-source  reve- 
nues, and  often  the  State-local  inter- 
governmental transfers  designed  to 
compensate  for  restricted  local  tax 
bases  and  limited  political  authority 
are  inadequate  to  meet  local  needs. 
States  generally  have  refused  to  deal 
with  this  fundamental  problem. 

Until  States  answer  the  need  to 
reform  the  State-local  fiscal  relation- 
ship, local  officials  will  continue 
coming  to  Washington  for  the  help 
they  can  find  nowhere  else.  UntU  local 
governments  are  given  the  political 
and  fiscal  tools  to  provide  for  their 
own  needs.  Congress  wiU  rightly 
remain  in  the  business  of  making 
direct  intergovernmental  transfers  to 
local  governments.  Like  it  or  not.  it  is 
a  responsibility  Congress  cannot  shirk. 
But  by  the  same  token,  the  States 
should  no  longer  be  permitted  to  shli^ 
their  responsibility  for  fiscal  reform 
that  would  make  this  Federal  presence 
unnecessary.  A  genuine  New  Federal- 
Ism  must  take  root  in  State  ci4>itals  as 
well  as  in  Washington. 

If  the  inadequacy  of  local  fiscal  sys- 
tems is  the  reason  Wsshlngton  is  send- 
ing money  directly  to  local  govern- 
ments—and  I  believe  it  is  the  m^r 
Justification  for  doing  so— that  does 
not  imply  that  Congress  must  attach  a 
plethora  of  strings  to  control  in 
minute  detail  the  way  that  money  is 
spent.  Rather,  it  makes  sense  for  Con- 
gress simply  to  provide  the  needed 
fiscal  assistance  and  then  step  aside 
letting  local  officials  use  the  funding 
where  it  is  most  needed.  This  is  reve- 
hue  sharing. 

HSnSXD  AMD  KZPAlfDES  REVSH  Ul-SHATIfO 
PROGHAM 

A  large  part  of  the  bUl  I  introduce 
today  Is  reform  of  revenue  sharing  al- 
location formulas— formulas  that  are 
badly  flawed  and  lead  to  major  misal- 
locations  of  funding.  First,  the  compli- 
cated three-  and  five-factor  interstate 
formulas  would  be  replaced  by  a 
simple  two-factor  formula:  Population 
and  fiscal  capacity. 

To  get  an  idea  of  the  distortions  this 
change  would  correct,  look  at  pay- 
ments in  the  most  recent  entitlement 
period.  The  national  average  per 
capita  revenue  sharing  entitlement 
was  $19.91.  But  because  of  the  alloca- 
tions formulas,  Alaska,  the  richest 
State  in  the  Union,  received  a  per 
capita  entitlement  of  $90.25— over  4% 
times  the  national  average.  At  the 
same  time.  Mississippi,  the  poorest 
State  in  the  Union,  received  only 
$25.22  per  capita.  Other  energy-rich 
(hence  cv>acity-blessed)  States  also  re- 
ceived entitlements  in  excess  of  the 
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nttl""*^  average  payment:  Wjromlng. 
$23.86;  New  Mezioo.  $37.93;  Montana. 
$23.77;  and  Louisiana  $21.68.  Why?  Be- 
cause whUe  a  rise  In  mergy  costs  had 
fattened  these  States'  revenues  sub- 
stantially, with  little  or  no  increase  in 
the  tax  burdens  of  their  citizens,  the 
general  revenue  sharing  formulas  rec- 
ognised them  as  "needier"  than  aver- 
age. We  need  not  put  up  with  such 
mathonatlcal  perversity. 

The  bill  I  am  introducing  today  will 
correct  these  anomalies  and  make  rev- 
enue sharing  payments  inversely  relat- 
ed to  the  revenue  raising  capacity  of 
the  State.  Fiscal  capacity  is  measured 
by  the  representative  tax  system  ap- 
proach currently  employed  by  the  Ca- 
nadian Oovemment  to  make  major 
intergovernmental  payments  to  the 
provinces.  TWs  approach  creates  an 
index  which  measures  States'  relative 
ability  to  raise  revenues  from  their 
own  tax  bases.  I  might  add  that  my 
own  State  of  MinnesoU  is  slightly 
above  the  national  average  in  tax  ca- 
pacity when  measured  by  this  ap- 
proach and  will  therefore  receive  less 
%\\mi\  the  national  average  payment 
under  the  formula  I  propose  today.  No 
SUte  will  receive  a  per  caplU  entitle- 
ment of  less  than  $20  under  this  bOl. 

In  addition,  several  changes  are 
being  made  to  the  local  allocation  for- 
mula in  line  with  longstanding  recom- 
mendations by  the  General  Account- 
ing Office,  the  Advisory  Commission 
on  Intergovernmental  Relations,  and 
scholars  who  have  studied  the  pro- 
gram in  detail  The  existing  intrastate 
formula  is  basically  sound  in  its 
design.  However,  there  are  currently  a 
variety  of  constraints  on  the  formula 
that  prevent  if  from  operating  freely 
to  target  the  money  as  Congress  origi- 
nally intended. 

This  biU  would  permit  the  formula 
freer  rein  to  target  revenue  sharing 
dollars  to  local  governments.  Under 
these  changes,  no  local  government 
presently  receiving  general  revenue 
sharing  payments  will  ever  receive  less 
than  it  would  have  received  were  Con- 
gress simply  to  extend  the  existing 
program  at  the  $4.6  billion  funding 
leveL  The  changes  to  the  Intrastate 
formula  are  as  follows: 

1.  The  fonnula  would  be  "detlered"  to  line 
with  reoMnmendatlODS  by  OAO.  Currently, 
local  funck  we  dlatributed  In  three  tlen:  To 
states,  then  to  teographic  "country  areas," 
and  then  to  local  governments  within  those 
areu  (fliBt  by  local  Kovernment  type  and 
then  to  the  government  Itself.)  This  may 
cause  locaUUes  with  identical  needs  to  re- 
ceive very  different  amounts  of  aid,  depend- 
ing upon  the  county  areas  in  which  they  are 
located.  In  addition,  it  establishes  a  perverse 
incentive   for  some  local   government  to 
change  their  1««U  status  from  one  type  of 
local  government  to  another.  Under  the  pro- 
posed changes,  the  funds  would  go  directly 
from  states  to  local  governments,  eliminat- 
ing the  tiering  process  and  the  problems  it 
oigeaden. 

2.  The  per  capita  m *"*""""  and  wavlmum 
constraints  would  be  adjusted.  Currently,  no 


local  Jurisdiction  can  receive  more  than  146 
percent  of  the  per  caplU  state  aUocatlon, 
and  no  lea  than  20  percent  of  the  capita 
sUte  allocaticm.  Under  the  proposed 
changes  the  per  capita  maximum  would  be 
raised  from  146  percent  to  175  percent  and 
the  T"*"*""""  lowered  from  30  percent  to  16 
percent  Giving  the  formula  freer  rein  wlU 
improve  the  targeting  of  funds  to  distressed 


3.  The  fixed  budget  constraint  would  be 
replaced  by  a  variable  budget  constraint. 
Under  the  existing  program  a  JurisdlcUon's 
budget  is  considered  to  consist  of  lU  own- 
source  revenues  plus  lU  Federal  and  SUte 
aid:  lU  revenue  sharing  allocation  can  equal 
no  more  than  50  percent  of  iU  budget  so  de- 
fined. This  constraint  effecUvely  knocks 
"toy  govemmenU"  out  of  the  program— gov- 
ernments that  basically  exist  only  on 
paper— but  It  also  hurts  some  very  real,  but 
very  poor  governments.  Under  proposed 
changes  the  budget  constraint  would  be 
made  a  function  of  a  JurtadlcUon's  fiscal  ca- 
pacity. 

4  The  de  minimus— the  minimum  alloca- 
Uon  that  can  be  awarded  to  a  JurlsdlcUon— 
would  be  increased  from  $300  to  $600  to  re- 
flect the  rate  of  Inflation  since  1973  when 
this  absolute  dollar  cut  off  point  was  estab- 
lished. 

5.  Tax  enclaves  would  be  defined  and  their 
tax  effort  factor  ci«>ped.  The  existing  allo- 
cation formula  treats  tax  effort  as  a  proxy 
measure  of  need,  and  In  most  cases  this  is 
acceptable  when  comparing  local  govern- 
ments within  the  same  sUte.  It  can  on  occa- 
sions be  mH—^*"?!  however.  Sometimes 
high  tax  effort  means  a  community  has 
man  wealth,  not  less.  For  example,  a  Juris- 
diction can  get  substantial  tax  revenue  from 
a  large  industrial  complex,  a  power  plant, 
or.  if  It  is  a  resort  area,  from  tourists.  In 
such  cases,  tax  effort  does  not  reflect  exces- 
sive need  but  great  wealth  relaUve  to  the  Ju- 
risdiction's 'population  and  need.  The  pro- 
posed changes  would  cap  a  Jurisdiction's  tax 
effort  factor  at  380  percent  of  the  average 
tax  effort  factor  in  that  state. 

Under  the  new  formulas  there  will 
not  be  enough  money  available  to  hold 
all  local  governments  harmless  in 
some  States,  even  given  the  Increased 
local  share.  In  these  States,  in  order  to 
carry  out  the  commitment  that  no 
local  government  will  lose  funds,  it 
will  be  necessary  to  take  funds  out  of 
the  State's  share.  However,  the  size  of 
the  program  grows  over  time  with  the 
growth  in  the  Income  tax.  therefore 
this  shortfall  of  funds  at  the  local 
level  will  become  smaller  imtll.  within 
a  very  short  time.  It  will  cease  to  be 
necessary  to  tap  the  State  share. 

Before  leaving  the  issue  of  formula 
constraints  I  would  point  out  that,  as 
written,  this  bill  leaves  to  the  discre- 
tion of  the  Secretary  of  the  Treasury 
the  technical  detaUs  of  how  the  local 
formula  constraints  are  to  be  imple- 
mented. There  Is  no  single  obvious 
way  to  do  so.  Writing  such  instruc- 
tions directly  into  the  law  is  quite 
complex.  This  bill  does  so  for  the  con- 
straints on  the  Interstate  formula,  and 
my  staff  Is  cxirrently  working  on  how 
best  to  do  so  for  the  local  formula.  I 
fully  expect  to  propose  technical 
amendments  in  this  regard  at  a  future 
date. 


The  final  provision  of  the  bill  I  in- 
troduce today  is  the  means  by  which 
the  Federal  Government  will  pay  moat 
of  the  increased  costs  of  the  expanded 
program.  It  limits  the  deductibility  of 
State  and  local  taxes  on  the  individual 
income  tax  to  the  excess  of  1  perc«it 
of  adjusted  gross  Income.  This  will 
raise  about  $6  billion  in  fiscal  year 
1985.  enough  to  cover  the  increased 
cost  of  including  State  governments  in 
the  program. 

State  and  local  govenmients  receive 
Federal  subsidies  through  three  basic 
mechanisms:  Direct  cash  grants,  credit 
and  Interest  subsidies,  and  tax  subsi- 
dies. Of  the  three.  virtuaUy  all  experts 
agree  that  the  tax  subsidy  approach  is 
the  least  efficient  in  that  the  subsidy 
costs  the  Federal  Government  more 
than  it  Is  worth  to  SUte  and  local  gov- 
ernments. The  existing  tax  subsidies 
derive  from  the  deductibility  of  SUte 
local  taxes  on  an  individual's  personal 
Income  tax.  In  fiscal  year  1983,  the 
combined  loss  to  the  Federal  Treasury 
through  the  deduction  of  SUte  and 
local  Income,  general  sales,  personal 
property,  and  real  property  taxes  will 
exceed  $32  billion— the  largest  single 
category  of  Federal  tax  expenditures 
In  the  Internal  Revenue  Code. 

The  Inefficiency  of  this  approach  to 
subsidizing   SUte   and   local    govern- 
ments becomes  evident  when  one  ex- 
amines the  value  of  these  deductions 
to   SUte   and  local   governments   in 
actual  dollar  terms.  Conservative  esti- 
mates indicate  that  for  each  dollar  in 
Federal  taxes  that  is  lost  through  the 
deductibility  of  SUte  and  local  taxes. 
SUte  and  local  governments  combined 
recover  less  than  50  cents  of  that 
dollar  from  their  taxpayers  in  the 
form  of  higher  than  otherwise  SUte 
and  local  taxes.  Indeed,  some  of  the 
best  studies  available  have  put  the 
actual  revenue-value  of  these  deduc- 
tions as  low  as  10  cents  on  the  dollar. 
This  means  that  the  Federal  Govern- 
ment could  replace  a  dollar  of  Individ- 
ual tax  savings  from  the  deductibility 
of  SUte  and  local  taxes  with  less  than 
50  cents  of  direct  Intergovernmental 
cash  subsidies,   and  SUte   and  local 
governments'     spending    would    not 
suffer. 

The  bill  I  Introduce  today  takes  ad- 
vantage of  this  great  inefficiency  in 
our  Federal  system  to  combine  a 
widely  advocated  tax  reform  measure 
with  sensible  federalism  reforms.  Mr. 
President,  let  me  provide  some  back- 
ground on  the  compelling  case  for  my 
tax  proposal. 


THE  CASE  POa  LUOTIHO  THE  DErnCIlBn.ITT  OF 
STATE  AHD  LOCAI.  TAXES 

The  97th  Congress  saw  the  begin- 
nings of  a  dramatic  reversal  in  Federal 
tax  policy.  The  movement  was  driven 
by  the  recognition  that  the  tax  system 
as  structured  was  not  conducive  to 
work,  savings,  and  investment.  1981 
brought  the  reduction  of  marginal  tax 


rates— especially  in  lowering  the  top 
rates  on  unearned  Income  frt»n  70  to 
60  percent— the  provision  indexing  the 
income  tax  to  inflation,  and  other 
more  q>eclfic  provisions  encouraging 
investment  and  savings,  all  reflecting 
this  fundamental  shift  in  policy. 
These  were  the  first  ef forU  at  genuine 
tax  reform  in  almost  50  years. 

While  the  emphasis  in  1981  was  on 
tax  rate  reduction,  last  year's  focus 
was  on  the  tax  base.  The  extent  of  tax 
base  erosion  was  paramount  in  every- 
one's thinking. 

There  are  now  more  than  100  tax  ex- 
penditures in  the  Internal  Revenue 
Code,  the  Nation's  tax  law.  The  Treas- 
iU7  Department  estimates  the  present 
cost  In  lost  Federal  revenues  at  over 
$250  billion  annually.  It  has  been  esti- 
mated that  by  the  year  1985.  the 
annual  loss  due  to  this  tax  base  ero- 
sion will  incresse  to  almost  $440  bil- 
lion. 

Compare  that  loss  to  the  Congres- 
sional Budget  Office's  baseline  projec- 
tions of  total  income  tax  revenues— in- 
dividual and  corporate— in  1985:  $429 
billion.  In  other  words,  the  tax  base 
will  erode  to  the  point  that  the  Feder- 
al Government  would  actually  forego 
more  revenue  through  tax  expendi- 
tures than  it  would  collect  through 
the  income  taxes. 

In  an  attempt  to  head  off  this  trend, 
the  Senate  Finance  Committee  consid- 
ered numerous  base-broadening  pro- 
posals in  devising  last  year's  tax  bill. 

Of  particular  Interest  was  a  proposal 
to  eliminate  completely  the  deductibil- 
ity of  selected  SUte  and  local  taxes- 
general  sales  and  personal  property— 
for  individuals  itemizing  deductions. 
While  this  provision  was  dropped  from 
the  final  version  of  the  Tax  Act— and 
for  good  reason— the  idea  of  limiting 
deductibility  of  SUte  and  local  taxes 
in  a  more  rational  way  deserves  care- 
ful consideration. 

DBDUCmiUTT  POX  SKLSCTKD  STATE  AHD  LOCAL 
TAXES 

Various  tax  experts  have  argued 
that  deductibility  of  real  esUte.  per- 
soiud  property,  and  sales  taxes  should 
be  totally  eliminated.  In  the  case  of 
property  taxes,  the  deduction  current- 
ly is  available  only  to  owners,  while 
renters  pay  a  substantial  portion  of 
property  taxes  on  their  dwellings  with- 
out receiving  the  l)enef  it  of  the  deduc- 
tion. Many  see  this  inequity  itself  as  a 
compelling  reason  to  eliminate  the 
real  property  tax  deduction  altogeth- 
er. 

The  sales  tax  deduction  is  subject  to 
equally  harsh  Judgement  on  strict  eco- 
nomic grounds.  To  one  economist, 
John  Due: 

The  deductibility  of  sales  taxes  probably 
has  little  effect  on  voter  choices  (regarding 
State  and  local  tax  decisions  at  the  polls) 
and  is  little  more  than  a  windfall  gain  to  the 
taxpayers. 

Given  these  long-standing  objections 
to   deductibility   of   SUte   and  local 


tAxes,  combined  with  the  renewed  v- 
petlte  for  tax  reform,  proposals  con- 
cerning SUte  tax  deductibility  such  as 
those  seen  in  the  Finance  Committee 
will  continue  to  arise.  They  represent 
economically  sound  Federal  tax  policy 
in  that  such  a  broadening  of  the  base 
would  not  increase  the  existing  bias 
against  savings.  Moreover,  substantial 
new  revenues  can  be  raised  by  the  se- 
lective repeal  of  these  taxes.  For  ex- 
ample, repeal  of  the  sales  and  personal 
property  tax  deductions  would  raise 
over  $5  billion  in  new  revenues  in  1984 
and  $6  billion  in  1985.  Repeal  of  the 
deduction  of  property  taxes  on  owner- 
occupied  homes  would  raise  over  $11 
billion  in  1984  and  over  $12  billion  in 
1985. 

The  problem  with  this  i4>proach  is 
that  it  constitutes  poor  intergovern- 
mental relations.  This.  Mr.  President, 
raises  the  third  reason  for  the  erosion 
of  the  Federal  income  tax  base— Amer- 
ican federalism. 

Federalism  is  sewn  into  the  very 
fabric  of  American  Government  and 
Federal  tax  policy  must  accommodate 
iU  exigencies  even  at  the  cost  of  some 
loss  in  efficiency.  The  Tax  Code  re- 
flects this  by  permitting  total  deduct- 
ibility of  major  nonbusiness  SUte  and 
local  taxes  paid  by  households  and 
consumers.  "This  policy  has  little  to  do 
with  the/economic  theory  of  taxation, 
but  has  a  great  deal  to  do  with  good 
Intergovernmental  relations.  Its  inter- 
governmental benefits  are  threefold. 

First,  when  two  or  more  govern- 
ments independently  tax  the  same 
base,  the  more  powerful  government  is 
capable  of  expropriating  most  of  the 
base,  crowding  out  the  other  govern- 
ments. The  feeling  is  that  total  de- 
ductibility of  general  purpose  State 
and  local  taxes  serves  to  maint.aln  the 
scope  of  taxation  that  less  powerful 
non-Federal  govenunents  now  enjoy. 

Second,  total  deductibility  reduces 
the  risk  of  tax  competition  among 
competing  Jurisdictions  by  reducing 
tax  burden  disparities.  A  Jurisdiction's 
tax  burden  is  thus  more  reflective  of 
its  true  needs  and  preferences  for 
public  services,  than  when  taxing  deci- 
sions are  tainted  by  fears  of  losing 
population  and  businesses  to  places 
with  larger  tax  bases  and  lower  tax 
rates. 

Because  of  fiscal  disparities— varia- 
tion in  the  ability  of  Jurisdictions  to 
raise  resources  on  their  own— some 
SUtes  must  exert  more  tax  effort 
than  others  to  provide  comparable 
levels  of  public  service.  For  example, 
in  order  for  Alaska  and  Mississippi  to 
raise  equal  per  caplU  tax  revenues. 
Mississippi,  with  a  realtively  small  tax 
capacity,  must  exert  over  2V»  times  the 
tax  effort  of  Alaska.  Deductibility 
cushions  somewhat  the  excessive  tax 
burdens  that  result  form  fiscal  dispari- 
ties. 

To  see  how  this  works,  consider  the 
following  example  of  two  married  tax- 


payers itemizing  deductions,  each  with 
a  taxable  income  of  $30,000.  but  living 
in  different  States.  Both  faced  margin- 
al tax  rates  of  32  percent  in  1982.  Tax- 
payer A  lives  in  a  SUte  where  his  com- 
bined SUte  taxes  for  general  sales, 
income,  personal  property.  -  and  real 
esUte  amounted  to  $1,000.  Taxpayer 
B.  on  the  other  hand,  lives  in  a  higher 
tax  SUte  where  his  combined  tax  pay- 
ments for  these  same  taxes  amount  to 
$3,000.  The  disparity  in  tax  liabilities 
between  the  two  SUtes  equals  $2,000 
if  none  of  these  taxes  Is  deductible  on 
the  taxpayers'  Federal  income  tax. 

If  both  taxpayers  are  permitted 
total  deductibility  of  all  four  taxes, 
taxpayer  A's  real  SUte  tax  liability 
drops  from  $1,000  to  $680  while  tax- 
payer B's  real  liability  falls  from 
$3,000  to  $2,040.  The  Federal  Govern- 
ment has  in  effect  borne  32  percent  of 
each  taxpayer's  SUte  tax  burden,  and 
in  doing  so  has  reduced  the  disparity 
between  real  SUte  tax  burdens  from 
$2,000  to  $1,360.  or  by  32  percent. 

The  final  intergovernmental  Jiistifi- 
cation  for  total  deductibility  of  gener- 
al purpose  State  and  local  taxes  is  that 
it  mitigates  the  tendency  of  SUte  and 
local  tax  systems  to  be  regressive  in 
their  overall  effect.  On  its  face,  this 
assertion  seems  to  be  in  error.  The 
actual  effect  of  total  deductibility 
works  to  reduce  the  progressivity  of 
the  Federal  Income  tax  by  granting 
proportionately  greater  Federal  tax 
reductions  as  income  incresses.  But 
while  this  is  technically  correct,  the 
real  overall  reduction  of  progressivity 
is  Insignificant.  The  assertion  rests  in- 
stead on  the  assumption  that  deduct- 
ibility will  induce  SUte  and  local  gov- 
ernments to  rely  less  on  regressive 
taxes  and  to  increase  their  reliance  on 
more  progressive  income  taxes.  The 
net  effect  then  would  be  to  make  the 
combined  Federal.  SUte,  and  local  tax 
system  less  regressive  or  more  progres- 
sive. 

Recognizing  the  important  intergpv- 
emmental  objectives  of  deductibility, 
many  are  now  looking  for  a  way  to 
preserve  these  goals  while  also  broad- 
ening the  Federal  tax  base.  The  most 
frequent  suggestion  has  been  a  selec- 
tive repeal  of  one  or  two  of  the  foiu- 
general  purpose  SUte  and  local 
taxes— general  sales.  Income,  personal 
property,  and  real  esUte  taxes— while 
retaining  total  deductibility  of  the 
other  two  or  three. 

This  idea  was  reflected  in  the  Fi- 
nance Committee  proposals  to  repeal 
deductibility  of  the  general  sales  and 
personal  property  taxes.  Unfortunate- 
ly, this  selective  repeal  approach  falls 
to  preserve  the  basic  intergovernmen- 
tal objectives. 

iHTEBOOVERinairrAL  ikplications  op 

SELECTIVE  REPEAL  OP  DEDUCTIBILITT 

To  appreciate  the  intergovernmental 
Implications  of  the  selective  repeal  ap- 
proach, consider  some  of  the  effecU. 
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Property  taxes  are  the  taxes  most  sub- 
ject to  interjurisdictional  competition. 
»n«»iT.«HTiy  deductibility  for  property 
taxes  would  remove  an  Important 
buffer  to  hannful  competition  among 
local  governments,  where  "voting  with 
the  feet"  is  an  easy  option  for  taxpay- 
ers. Local  governments  also  are  hard- 
est pressed  to  maintain  their  tax  bases 
in  competition  with  the  SUte  and  Fed- 
eral governments. 

The  intergovernmental  effects  of 
singling  out  the  sales  tax  are  equally 
undesirable.  There  is  tremendous  vari- 
ation among  the  States  in  their  de- 
pendence on  the  sales  tax  as  a  revenue 
source.  [See  table  1.1  NaUonwlde,  the 
sales  tax  represmted  about  16  percent 
of  all  deductions  claimed  for  SUte  and 
local  taxes  imder  the  Federal  individ- 
ual income  tax  for  1980.  But  the  aver- 
age percentage  inuled  widely  among 
the  seperate  States,  ranging  from  less 
than  1  percent  for  Oregon,  to  a  high 
of  46  percent  for  Louisiana.  In  abso- 
lute dollar  terms,  the  average  size  of 
the  sales  tax  deduction  claimed  by 
itemizers  in  1980  was  $400  naUonwide. 
but  ranged  from  a  low  of  $112  in  Dela- 
ware to  a  high  of  $560  in  New  York. 
[See  table  2.1 

In  addition.  Congress  has  expressed 
an  intent  to  not  influence  State  and 
local  governments  in  their  choices  of 
major  revenue  sources.  Selective 
repeal  of  deductibility  nuis  directly 
counter  to  that  intent.  In  its  report  on 
the  Revenue  Act  of  1964.  the  Ways 
and  Means  Committee  said: 

It  WM  further  indicated  that.  If  property 
and  income  taxes  are  to  be  deductible  for 
^deral  income  tax  purposes.  It  alao  iB  Im- 
portant to  allow  the  deduction  of  general 
sales  taxes.  To  deny  the  deductibility  of 
general  sales  taxes  while  allowing  deduc- 
tions for  the  other  major  revenue  sources 
would  encourage  State  and  local  govern- 
ments to  use  these  other  resources  In  place 
of  the  sales  tax.  ...  It  is  Important  for  the 
Federal  Government  to  remain  neutral  as  to 
the  relative  use  made  of  these  three  forms 
of  State  and  local  taxation. 

In  addition,  selective  repeal  of  the 
sales  tax  deduction  would  penalize  citi- 
zens who  happen  to  live  in  States  that 
rely  heavily  on  sales  taxes,  and  unfair- 
ly benefit  citizens  of  States  that  do 
not  have  to  rely  on  sales  taxes  because 
of  other  available  sources  of  revenue 
such  as  large  severance  taxes  or 
income  taxes.  Since  SUtes  with  large 
severance  tax  capacity  tend  to  have 
above  average  fiscal  capacity  and  low 
dependence  on  sales  taxes,  this  ap- 
proach would  exacerbate  tax  btirden 
disparities, 
ummo  DDUcmnJTT  or  state  a>i>  local 

TAZB 

Limitations  on  the  deductibility  of 
State  and  local  taxes  are  inevitable. 
The  question  remaining  is  whether  or 
not  the  form  these  limitations  take  ai>- 
propriately  reflects  a  concern  for  the 
fiscal  condition  of  State  and  local  gov- 
ernments. As  long  as  Federal  tax  rates 
remain  at  their  present  high  levels. 
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partial  deductibility  of  State  and  local 
taxes  must  continue  in  order  to  serve 
the  goals  of  sound  intergovernmental 
relations.  However,  given  the  vastly 
improved  fiscal  strength  of  modem- 
day  State  and  local  governments,  com- 
bined with  recent  changes  in  Federal 
tax  law,  total  deductibility  is  open  to 
questiori.  For  example,  given  the  26- 
percent  cut  in  marginal  tax  rates  and 
indexing  of  the  Federal  income  tax, 
the  importance  of  deductibility  has 
been  diminished  Just  in  the  past  2 
years. 

So,  it  is  appropriate  now  to  consider 
ways  to  broaden  the  Federal  tax  base 
by  limiting  SUte  and  local  taxes  eligi- 
ble for  deduction.  But  this  llmiUtlon 
should  be  accomplished  in  a  uniform 
manner  that  preserves  the  objectives 
total  deductibility  has  sought  in  the 
past.  None  of  the  selective  repeal  pro- 
posals does  so,  nor  does  the  complete 
exclusion  of  SUte  and  local  taxes  for 
selective  taxpayers. 

Originally,  virtually  all  taxes— in- 
cluding the  Federal  income  tax  itself— 
paid  by  an  individual  were  deductible. 
Gradually,  Congress  realized  that  de- 
ductibility of  many  of  these  taxes  was 
unjustified.  As  a  result,  the  deductions 
have  been  continually  curtailed  over 
the  years.  In  1917  Congress  eliminated 
deductibility  of  the  Federal  income 
tax;  in  1943  the  deductibility  of  all 
Federal  excise  taxes  was  repealed: 
after  1964,  SUte  and  local  exercise  on 
tobacco,  alcohol,  automobiles,  drivers 
license  fees,  and  other  selective  excise 
taxes— with  the  exception  of  gasoline 
taxes— were  no  longer  deductible;  and 
in  1978.  the  deduction  for  SUte  and 
local  excise  taxes  on  gasoline  was  fi- 
nally eliminated. 

The  apparent  logical  extension  of 
this  evolution  of  Federal  tax  law  is  to 
proceed  to  selective  repeal  of  the  re- 
maining deductible  taxes.  But  as  we 
have  seen,  selective  repeal  of  the  re- 
maining taxes  cannot  proceed  further 
without  doing  irreparable  damage  to 
the  intergovenunental  objectives  nec- 
essary for  a  strong  Federal  system  of 
government. 

The  solution  to  broadening  the  Fed- 
eral tax  base  without  damaging  these 
objectives  is  to  pool  the  four  major 
SUte  and  Ideal  taxes  now  eligible  for 
total  deduction  and  allow  deductibility 
for  some  portion  of  those  payments  in 
the  pool.  This  proposal  is  a  departure 
from  the  trend  of  selective  repeal.  It 
successfully    reconciles   the   need   to 
broaden  the  Federal  tax  base  without 
harming  savings  and  investment  incen- 
tives with  the  need  to  maintain  the 
fiscal  integrity  of  the  Federal  system. 
There  are  a  variety  of  ways  to  tax  a 
portion  of  income  paid  as  local  taxes. 
One  way  is  to  permit  deductibility  of  a 
pool  of  taxes  up  to  some  ceiling  with 
only  the  excess  of  taxes  paid  over  the 
ceiling  being  subject  to  taxation.  The 
problem  with  this  approach  is  that  in 
order  to  produce  a  sljpilf  leant  broaden- 


ing of  the  tax  base,  the  ceiling  would 
have  to  be  set  so  high  that  the  level  of 
taxation  currently  imposed  by  several 
SUtes  would  fall  beneath  the  ceiling. 
Citizens  in  these  SUtes  would  escape 
totally  the  effecU  of  broadening  the 
tax  base.  Compounding  this  inequity  Is 
the  fact  that  the  very  SUtes  for  which 
this  is  the  case  would  tend  to  be  SUtes 
with  relatively  high  fiscal  capacity. 
The  effect  would  be  an  increase  in  tax 
effort  disparities  that  result  from 
fiscal  disparities,  contrary  to  a  major 
objective  originally  served  by  deduct- 
ibility. 

This  problem  is  avoided  by  taking 
another  approach:  Setting  a  floor  de- 
duction below  which  everyone  pays 
taxes  and  above  which  all  payments 
for  taxes  in  the  pool  are  deductible. 
This  floor  should  be  expressed  as  a 
percentage  of  adjusted  gross  income 
rather  than  as  a  fixed  dollar  amount 
to  prevent  the  effects  from  being  re- 
gressive. The  notion  behind  tWs  ap- 
proach is  that  everyone  should  experi- 
ence the  effecto  of  the  base-broaden- 
ing up  to  some  point,  and  that  relief 
should  be  granted  for  paymenU  in 
excess  of  that  basic  amount. 

The  level  of  the  floor  deduction  sug- 
gested here  is  1  percent  of  adjusted 
gross  income.  One  percent  is  not  a  the- 
oretical choice.  Rather,  it  represents  a 
practical  choice  that  genuinely  broad- 
ens the  tax  base  without  doing 
damage  to  the  intergovernmental  ob- 
jectives or  overburdening  the  Ameri- 
can taxpayer. 

By  permitting  total  deductibility, 
present  law  erroneously  treats  100  per- 
cent of  the  tax  payments  under  con- 
sideration as  if  they  were  compulsory 
obligations.  The  1  percent  floor  deduc- 
tion conservatively  assiunes  that  tax- 
payers would  be  willing  in  a  free  ex- 
change market  to  pay  up  to  at  least  1 
percent  of  their  adjusted  gross  Income 
in  exchange  for  the  SUte  and  local 
public  services  they  consimie  that  are 
financed  through  general  purpose 
taxes.  Therefore,  State  and  local  taxes 
amounting  up  to  1  percent  of  adjusted 
gross  income  should,  like  any  other 
consumption  expenditure,  be  subject 
to  Federal  taxation. 

While  we  cannot  know  with  certain- 
ty how  far  in  error  this  assumption  is 
in  each  individual  case,  it  is  certain 
that  it  errs  in  the  taxpayer's  favor  in 
the  overwhelming  number  of  cases. 
Only  at  the  very  lowest  income  levels 
might  the  assumption  be  invalid,  but 
this  is  irrelevant,  since  almost  none  of 
these  individuals  itemizes  deductions. 

Of  course.  SUtes  vary  greatly  in  the 
tax  burden  they  place  on  their  citi- 
zens. Expressed  as  a  percent  of  adjust- 
ed gross  income,  deductions  claimed 
for  the  four  major  taxes  average  about 
6  percent,  ranging  from  a  high  of  over 
12  percent  in  New  York  to  Just  over  3 
percent  in  Wyoming.  So,  even  in  the 
SUte  with  the  lowest  tax  burden,  this 


proposal  treats  two-thirds  of  that 
burden  as  compulsory  payments  not 
Jiistifiably  taxed  by  the  Federal  Gov- 
ernment [See  table  3.] 

Therefore,  no  State  under  this  pro- 
posal suffers  an  inordinate  loss  in  the 
deductions  available  to  its  taxpayers. 
Furthermore,  it  assures  that  taxpayers 
in  every  SUte  wiU  pay  their  fair  share 
of  the  taxes  raised  from  the  broadened 
tax  base,  while  at  the  same  time,  it 
continues  to  give  greater  relief  to  tax- 
payers in  SUtes  with  above  average 
tax  burdens.  As  a  result,  this  approach 
continues  to  achieve  a  major  intergov- 
ernmental objective  of  State  and  local 
Ux  deductibility:  to  lessen  tax  burden 
disparities  among  the  SUtes. 

Finally,  the  1 -percent  floor  is  low 
enough  so  that  voter  resistence  to 
SUte  and  local  taxes  is  not  likely  to  be 
Increased  measurably.  The  scope  of 
taxation  available  to  SUte  and  local 
govemmente.  therefore,  will  not  be  re- 
stricted beyond  its  present  level. 
DisTRucnon  utuiih  or  thx  floor 
oiDtTcnon 

On  first  review,  this  proposal  might 
sound  regressive  and  so  appear  to  fly 
in  the  face  of  the  intergovernmental 
objective  of  reducing  the  overall 
regressivity  of  SUte  and  local  taxes.  It 
is  quite  the  reverse.  As  one's  income 
increases.  1  percent  of  adjusted  gross 
income,  of  course,  increases  according- 
ly. It  is  the  first  1  percent  of  adjusted 
gross  income  claimed  as  deductions  for 
the  pooled  taxes  on  which  the  person 
will  now  pay  Federal  income  tax.  so 
high  income  individuals  will  pay  taxes 
on  larger  absolute  amounts  of  income. 
Since  marginal  tax  rates  increase  with 
income,  the  proportion  of  that  1  per- 
cent of  adjusted  gross  income  on 
which  an  individual  will  now  pay 
income  taxes  also  increases.  This  pro- 
posal is  actually  progressive. 

Under  the  proposal  to  set  a  floor  de- 
duction at  1  percent  of  adjusted  gross 
income,  a  person  in  the  14  percent 
marginal  tax  bracket  would  face  a  tax 
increase  of  only  a  few  dollars,  while  a 
person  in  the  50-percent  bracket  would 
pay  several  hundred  dollars  in  addi- 
tional taxes.  Moreover,  only  those  in- 
dividuals who  actually  itemize  wlU  pay 
any  additional  tax. 

KKVEinTK  WFTBCT  OF  THX  FLOCK  DKDUCTIOll 

The  Joint  Tax  Committee  estimates 
that  had  this  proposal  been  included 
in  TEFRA.  it  would  have  raised  about 
$700  million  in  new  revenues  in  1983. 
increasing  to  $4.7  billion  in  1984  and 
$6.4  billion  in  1985. 

COMCLmiOII 

Whether  or  not  the  country  eventu- 
ally moves  to  some  version  of  a  con- 
sumption tax.  and  whether  or  not  a 
flat  tax  rate  is  applied,  it  is  evident 
that  one  principle  has  gained  wide 
supiTort  across  the  political  spectrum: 
That  the  Federal  tax  base  should  be 
broNadened  and  that  marginal  tax  rates 
should  be  reduced  for  all  income 
levels. 


Because  of  the  convincing  economic 
arguments,  one  can  expect  to  see  re- 
peated proposals  to  achieve  a  broad- 
ened tax  base  by  limiting  deductions 
for  SUte  and  local  taxes.  Unf ortimate- 
ly.  most  of  the  past  proposals  to  this 
end.  and  likely  many  in  the  future, 
ignore  the  intergovernmental  implica- 
tions. 

The  proposal  to  set  a  floor  deduction 
on  SUte  and  local  general  purpose 
taxes  equal  to  1  percent  of  adjusted 
gross  income  is  both  sound  Federal  tax 
policy  and  good  intergovernmental  re- 
lations. It  accomplishes  a  genuine 
broadening  of  the  Federal  income  tax 
base  without  impeding  savings  and  in- 
vestment while  preserving  the  benefi- 
cial effects  of  total  deductibility  on 
SUte  and  local  governments. 

The  revised  and  extended  revenue 
sharing  program  proposed  in  this  bill 
and  the  reform  to  limit  SUte  and  local 
tax  deductibility  combine  to  form  a 
solid  base  upon  which  to  erect  a  credi- 
ble New  Federalism.  The  problem  to 
date  with  our  efforts  to  "sort  out"  and 
"deoongest"  the  Federal  system  is  that 
in  our  zeal  to  correct  problems  50 
years  in  the  making,  we  have  dedgned 
an  elaborate  superstructure  for  New 
Federalism  without  a  foundation. 

Thank  you,  Mr.  President. 

Tablk  l.—Salet  tax  deduction  at  penent  oj 
total  State  and  local  tax  deductions 
claimed.  1980 

state  Salet 

Louisiana 46.33 

Tennessee  — .................. 45.95 

Wyoming 46.87 

Washington ..... 36.77 

Texas „.. 32.83 

South  Dakota 30.98 

BCiasisslppi 30.39 

Alabama 29.36 

New  Mexico 38.04 


1. 

3. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
13. 
13. 
14. 
16. 
16. 
17. 
18. 
19. 
30. 
31. 
33. 
28. 
24. 
25. 
26. 
37. 
38. 
39. 
80. 
31. 
32. 
32. 
34. 
35. 
86. 
87. 
88. 
39. 
40. 
41. 
42. 


Florida... 
Nevada... 
Arizona... 
Indiana,.. 


nunois 

Utah 

MiSKHUl 

Connecticut.. 
CMtlahoma..... 


Colorado 

California .... 

South  Carolina.. 


26.64 
26.62 
34.88 
33.41 
31.33 
20.63 
20.41 
19.73 
19.09 
18.32 
17.62 
17.40 
16.82 
16.81 
16.73 


Ariumsas 

Kentucky .................................... 

Hawaii 16.45 

Weat  Virginia 16.43 

Ohio 16.01 

U  A  Total 16.94 

North  OakoU 15.80 

Kansas 16.54 

Nebraska 15.06 

Maine 14.35 

Pennsylvania. 13.93 

North  Carolina 13.89 

New  York. 13.63 

VtrglnU 13.34 

Idaho 13.87 

Rhode  Island 13.34 

New  Jersey 13.19 

Alaska 11.97 

Maryland 1 1.55 

Iowa.. 11.53 


Table  1.— 5ale>  tax  deduction  at  percent  of 
total  State  and  local  tax  deducHouM 
claimed,  JM0— Continued 


43. 
44. 

45. 
46. 
47. 
48. 
49. 
50. 


Slate 
Michigan... 
Wisconsin. 


D.C 

Minnesota.. 


Massachusetts 

Vermont ., 

New  Hampshire 

Delaware 

51.  Montana 

S3.  Oregon . ...... 

Source:  CRS  ralniUtlooi  baaed  oo  IBS  data  not 
yet  published. 

Table  2.—Averaffe  doUar  size  of  deduction  of 
taiet  tax,  1980 


IIM 
9.67 
9M 
8.55 

7.93 
6.77 
3.00 
IM 
1.13 
M 


Slate 

1.  New  Yort 

3.  Tennessee 

3.  Connecticut 

4.  California 

5.  Washington 


6.  Illinois. 

7.  Louisiana... 

8.  Hawaii 

9.  ICissisBlppi . 
10.  Alabama 


11.  Arizona. „ 

12.  South  DakoU. 

13.  New  Mexico 

14.  Utah 

15.  Wyoming 

16.  Texas 

17.  U.8.  Total „ 


18.  Colorado  ......„.„. 

19.  Alaska 

30.  Maryland „. 

21.  Missouri 

33.  Rluxle  Island  .„. 

23.  Nebraska „ 

24.  Kentucky 

26.  New  Jersey 

26.  Georgia 

27.  South  Carolina. 

28.  Pennsylvania. 

29.  Maine 

30.  Indiana 


31.  Oklahoma 

32.  Michigan 


33.  Virginia. 

34.  Florida 

35.  D.C 

36.  North  Carolina. 

37.  Kansas 

38.  Wisconsin „ 


39.  Oliio 

40.  Nevada 

41.  Arkansas „ 

42.  West  Virginia 

43.  Massachusetts  ....... 

44.  Idaho 

45.  MtnfMNmtA 

46.  Iowa «..........._._.„....... 

47.  North  Dakota 

48.  Vermont 

49.  Oregon 

50.  New  Hampshire „ 

51.  Montana ..„ ... ... 

62.  Delaware . .„._...™. 

Source:  CRS  calculaUom  based  on  IRS 
yet  published. 

Table  3.— State-local  taxes  deducted  as  a 
percentage  of  AGI  for  itemizers,  1979,  in 
decreasing  order 

1.  New  York _ 18.6 

2.  Massachusetts 11.1 

3.  MinnesoU 10.8 

4.  Wiaooa^n...^ lO.l 

6.  Maryland  ..„'. — .«....._ .._..„  9.7 

6.  Rhode  Island 9.6 


Sales 
.  559.86 
.  537.18 
,  503.50 
,  497.67 
.  476.31 
,  474.73 
.  471.43 
.  466.33 
.  463.16 
461.10 
445.73 
444.44 
443.18 
438.79 
413.48 
401.48 
400.05 
394.40 
393.91 
370.78 
370.31 
357.39 
356.38 
354.95 
353.75 
345.37 
343.70 
338.00 
337.58 
335.86 
330.15 
329.61 
328.51 
331.27 
319.98 
316.58 
310.90 
302.54 
300.91 
288.96 
287.80 
272.95 
370.23 
264.79 
258.75 
245.71 
229.36 
187.25 
157.85 
156.12 
146.36 
111.89 
daU  not 
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t.  Vomont — 
f.  lCtrtitgMi„ 

10.  Hftwatl  — 

11.  iMawue. 
la.  OaUfoniia. 


IS.  New  Jeney . 

14.  Oregon. 

If.  KUtne 

1«.  mail 

n.  UA  ToUL 


18.  Penmytvanla — 

19.  Oolondo 

30.  Vlivlnla 

21.  North  Carolina. 

M.  Iowa 

2S.  Idaho 

M.  Nebraaka. 


as.  Connecticut 

M.  Kentucky 

n.  Alaska 

as.  South  Carolina, 
as.  liontana 

30.  Oeoriia. 

31.  Ariacma 

ax  niinoii. 


33.  Mloouri 

34.  New  Hampshire. 

35.  Arkansas 

3C.  Ohio 

37.  Kansas 

38.  New  Mexico 

39.  Oklahoma 

40.  Alabama 

41.  MlssisBtppi 

43.  Indiana 

43.  West  Virginia..... 

44.  South  DakoU..... 
North  DakoU.... 

Washington 

Florida.. 


45 

46. 
47. 
48. 

49 
50 
51 


Tennessee. 

Nevada 

Louisiana.. 
Texas. 


52.  Wyoming.. 


9.3 

9.0 
8.9 
8.5 
8.5 

8.5 
8.4 

8.4 

8.0 

7.7 

7.6 

7.6 

7.5 

7.5 

7.5 

7.3 

7.8 

7.1 

7.1 

7.1 

6.9 

6.8 

6.7 

6.7 

6.5 

6.5 

6.1 

6.0 

5.9 

5.9 

5.9 

5.5 

5.4 

5.3 

5.3 

5.0 

4.9 

4.9 

4.6 

4.5 

3.7 

3.5 

3.5 

3.3 

3.1 

3.1 

• 


ADDITIONAL  C0SP0N80RS 


S.  13 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Maryland 
(Mr.  Mathias)  was  added  as  a  cospon- 
sor  of  S.  13.  a  biU  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  decrease 
the  holding  period  for  long-term  cap- 
ital gain  treatment  from  1  year  to  6 
months. 

8.  17 

At  the  request  of  Mr.  Dols.  the 
names  of  the  Senator  from  New  York 
(Mr.  D'Amato).  the  Senator  from 
Pennsylvania  (Mr.  Sfkhccr).  and  the 
Senator  from  Tennessee  (Bto.  Sassir) 
were  added  as  cosponsors  of  S.  17.  a 
bill  to  expand  and  Improve  the  domes- 
tic commodity  distribution  program. 

S.  41 

At  the  request  of  Mr.  DuwaiBBROER. 
the  names  of  the  Senator  from  CaU- 
fomla  *Mr.  Cbahstom),  the  Senator 
from  Arizona  (Mr.  E«:ohcihi).  and 
the  Senator  from  Delaware  (Mr. 
BiDDi)  were  added  as  cosponsors  of  8. 
41,  a  bill  to  extend  the  revenue  shar- 


ing program   for  local 
through  fiscal  year  19M. 

S.  4t 

At  the  request  of  Mr.  Stsvbis.  the 
names  of  the  Senator  from  Iowa  (Mr. 
JcPBBH)  and  the  Senator  from  Nevada 
(Mr.  Laxalt)  were  added  as  cosponsors 
of  S.  49.  a  bill  to  reopen  hunting  and 
trapping  lands  in  Alaska. 

S.  (0 

At  the  request  of  Mrs.  Kasskbaum, 
the  name  of  the  Senator  from  North 
Dakota  (Btor.  Airoaxws)  was  added  as  a 
cosponsor  of  S.  60.  a  bill  to  amend  the 
Natural  Gas  Policy  Act  of  1978.  and 
for  other  purposes. 

S.  ISO 

At  the  request  of  Mr.  Dolx.  the 
name  of  the  Senator  from  West  Vir- 
ginia (Mr.  Rahdolph)  was  added  as  a 
cosponsor  of  S.  120,  a  bill  to  extend  for 
2  years  the  allowance  of  the  deduction 
for  eliminating  architectural  and 
transporUtlon  barriers  to  the  handi- 
ci^ped  and  elderly. 

s.  IfS 

At  thfesjequest  of  Mr.  DiCoiicnn, 
the  nam«rx>f  the  Senator  from  Ken- 
tucky (Mr.  HUDDLXSTOH)  and  the  Sen- 
ator from  Alaska  (Mr.  Muhkowski) 
were  added  as  cosponsors  of  S.  175,  a 
bill  to  amend  tlUe  17  of  the  United 
States  Code  to  exempt  the  private 
noncommercial  recording  of  copyright- 
ed  works   on   video    recorders    from 
copyright  infringement. 
s.  aia 
At  the  request  of  B4r.  Kastew.  the 
name   of   the   Senator    from    South 
Dakota  (Blr.  Prxsslkr)  was  added  as  a 
cosponsor  of  S.  222.  a  bill  to  repeal  the 
withholding  of  tax  from  interest  and 
dividends  and  to  require  statements  to 
be  filed  by  the  taxpayer  with  respect 
to  interest,  dividends,  and  patronage 
dividends. 

s.4as 
At  the  request  of  Mr.  Tsohoas.  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Hxnn)  and  the  Senator  from 
Colorado  (Mr.  Hart)  were  added  as  co- 
sponsors  of  S.  428.  a  bill  to  provide  for 
a  study  on  economicaUy  strategic  tech- 
nologies and  to  identify  and  provide 
for  the  development  of  such  technol- 
ogies. 

S.  444 

At  the  request  of  Mr.  Dtjsxhbxroxr. 
the  name  of  the  Senator  from  Maine 
(Mr.  COHiM)  was  added  as  a  cosponsor 
of  S.  444,  a  bill  to  provide  that  regis- 
tration and  polling  places  for  Federal 
elections  be  accessible  to  handicapped 
and  elderly  Individuals,  and  for  other 
purposes. 

S.  4B4 

At  the  request  of  Mr.  Bnu).  the 
name  of  the  Senator  from  Virginia 
(Mr.  Wahhxr)  was  added  as  a  cospon- 
sor of  S.  464.  a  bill  to  provide  for  an 
accelerated  study  of  the  causes  and  ef- 
fects of  acidic  deposition  during  a  5- 
year  period,  and  to  provide  for  grants 


for  mitigation  at  sites  where  there  are 
harmful  effects  on  ecosystems  result- 
ing from  high  acidity. 
a4to 
At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Alabama 
(Mr.  HxruH)  was  added  as  a  cosponsor 
of  S.  490.  a  bill  to  amend  the  Argicul- 
tural  Trade  Development  and  Assist- 
ance Act  of  1954  to  Improve  certain  ag- 
ricultural commodity  donation  pro- 
grams, and  for  othespxuposes. 

At  the  request  ol  Mr.  Dole,  the 
names  of  the  Senat^from  Virginia 
(Mr.  Triblb).  the  Senati»>from  Alaska 
(Bto.  MuwcowsKi),  and  the  Senator 
from  New  Jersey  (Mr.  Bradley)  were 
added  as  cosponsors  of  S.  501,  a  bill  to 
amend  the  laws  of  the  United  States 
to  eliminate  gender-based  distinctions. 
8.  sea 

At  the  request  of  Mr.  Ahmstroho. 
the  name  of  the  Senator  from  Colora- 
do (Mr.  Hart)  was  added  as  a  cospon- 
sor of  S.  682.  a  bill  to  provide  for  con- 
firmation of  the  repayment  contract 
of  the  Dallas  Creek  participating 
project  of  the  Upper  Colorado  storage 
project. 

S.  674 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  Michigan 
(Mr.  LEvm)  was  added  as  a  cosponsor 
of  S.  678.  a  bill  to  provide  for  capital 
assistance  to  State  and  local  govern- 
ments. 

SKHATS  JOIWT  RXSOLUTIOH  1  a 

At  the  request  of  Mrs.  Kassebaum. 
the  names  of  the  Senator  from  North 
Dakoto  (Mr.  Aitorews),  the  Senator 
from  Kentucky  (Mr.  Pohd),  the  Sena- 
tor from  Michigan  (Bir.  Levw),  the 
Senator  from  Maryland  (Mr.  Ma- 
thias), the  Senator  from  Rhode  Island 
(Mr.  Pell),  and  the  Senator  from  Illi- 
nois (Mr.  Dixow)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
12.  a  Joint  resolution  relative  to  arms 
control  negotiations. 

SBIATS  JOnn  RXSOLUTIOII  IS 

At  the  request  of  B4r.  Byrd,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  18,  a  Joint  res- 
olution designating  September  22. 
1983.  as  "American  Business  Women's 
Day." 

skuati  jonrr  kksolutioii  49 

At  the  request  of  Mr.  Percy,  the 
names  of  the  Senator  from  Kansas 
(Mr.  Dole),  the  Senator  from  New 
Hampshire  (Mr.  Rudmah).  the  Senator 
from   Missouri   (Mr.   Eaoletow),    the 
Senator  from  Virginia  (Mr.  Warmer ), 
the  Senator  from  Pennsylvania  (Mr. 
Specter),  and  the  Senator  from  Indi- 
ana (Mr.  QuATLE)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
49,  a  joint  resolution  to  authorize  and 
request  the  President  to  proclaim  the 
week  of  April  10-16,  1983,  as  "A  Week 
of  Remembrance  for  the  40th  Anniver- 
sary of  the  Warsaw  Ghetto  Uprising". 
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SBiATS  ooRcnaaKiiT  anoLUTioH  s 
At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  North 
Dakota  (Bfr.  Bitroick)  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 5,  a  oonciurent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  the  Railroad  Retirement  Board 
and  representatives  of  railroad  em- 
ployees and  carriers  should  explore 
new  methods  of  financing  the  railroad 
retirement  program. 

smATK  coK  cuaanr  hsolutioii  s 
At  the  request  of  Mr.  Boschwitz. 
the  names  of  the  Senator  from  New 
York  (Mr.  D'Amato)  and  the  Senator 
from  South  Dakota  (Mr.  Abohor)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  6,  a  concurrent  resolu- 
tion expressing  the  sense  of  the  Con- 
gress that  the  Federal  Government 
should  maintain  current  efforts  in 
Federal  nutrition  programs  to  prevent 
increases  in  domestic  hunger. 


SENATE  RESOLUTION  82— ORIGI- 
NAL RESOLUTION  REPORTED 
DURING  ADJOURNMENT  WAIV- 
ING CONGRESSIONAL  BUDGET 
ACT 

Under  the  authority  of  the  order  of 
the  Senate  of  March  3,  1983.  Mr. 
Dole,  from  the  Committee  on  Fi- 
nance, on  March  4,  1983,  during  the 
adjournment  of  the  Senate,  reported 
the  following  original  resolution; 
which  was  referred  to  the  Committee 
on  the  Budget: 

8.  Rks.  82 

Reaolved,  That  pursuant  to  section  303(c) 
of  the  C:ongressional  Budget  Act  of  1974, 
the  provisions  of  section  303(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  690,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  diversions 
of  farmland  under  programs  operated  by 
the  Department  of  Agriculture,  and  with  re- 
spect to  the  consideration  of  HJl.  1296,  an 
Act  relating  to  the  treatment  for  income 
and  estate  tax  purposes  of  commodities  re- 
ceived imder  1983  payment-in-klnd  pro- 
grams, and  for  other  purposes.  Such  waiver 
Is  necessary  in  order  to  enable  farmers  to 
enroll  in  the  payment-in-idnd  program  for 
the  1983  crop  year. 


AMENDMENTS  SUBBOTTED  FOR 
PRINTING 


TREATY  OF  FRIENDSHIP  BE- 
TWEEN UNITED  STATES  AND 
KIRIBATI 

AMXHSIIKIIT  nOS.  470  THSOUQH  474 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Foreign  Rela- 
tions.) 

Mr.  EAST  submitted  five  reserva- 
tions intended  to  be  proposed  by  him 
to  the  resolution  of  ratification  to  the 
Treaty  of  Friendship  Between  the 
United  States  and  the  Republic  of  Kir- 
ibati. 


TREATY  OF  FRIENDSHIP  BE- 
TWEEN UNITED  STATES  AND 
TUVALU 

AMzmnixiiT  iroa.  47s  TBKonoB  47* 
(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Foreign  Rela- 
tions.) 

Mr.  EAST  submitted  five  reserva- 
tions intended  to  be  proposed  by  him 
to  the  resolution  of  ratification  to  the 
Treaty  of  Friendship  Between  the 
United  States  and  Tuvalu. 


BIARITIME  BOUNDARY  BE- 
TWEEN UNITED  STATES  AND 
COOK  ISLANDS 

AMXirDiacirr  nos.  4So  thsouoh  484 
(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Foreign  Rela- 
tions.) 

Bfr.  EAST  submitted  five  reserva- 
tions intended  to  be  proposed  by  him 
to  the  Treaty  Between  the  United 
States  and  the  Cook  Islands  of  Friend- 
ship and  Delimitation  of  the  Idaritime 
Boundary  Between  the  United  States 
and  the  Cook  Islands. 


MARITIME  BOUNDARY  BE- 
TWEEN UNITED  STATES  AND 
NEW  ZEALAND 


'  ROS.  4SS  THKOUGH  487 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Foreign  Rela- 
tions.) 

Mr.  EAST  submitted  three  reserva- 
tions intended  to  be  proposed  by  him 
to  the  resolution  of  ratification  to  the 
Treaty  Between  the  United  States  and 
New  Zealand  On  The  Delimitation  of 
the  Maritime  Boundary  Between  To- 
kelau  and  the  United  States. 


NOTICES  OF  HEARINGS 

COKMRTB  OR  THK  BTTDGXT 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  Committee  on  the  Budget  wHl 
begin  the  markup  of  the  first  concur- 
rent budget  resolution  for  fiscal  year 
1984  on  Wednesday,  March  9,  at  10 
ajn..  in  SD-408  of  the  Dirksen  Senate 
Office  Building.  The  markup  will  con- 
tinue on  Thursday,  March  10,  and 
Friday,  lifarch  11.  at  10  ajn. 

For  further  information,  contact 
Nancy  Moore  of  the  Senate  Budget 
Committee  at  224-4129. 

SOBOOlOflTTSK  OH  COMSUKXa  AITAIXS 

Mrs.  HAWKINS.  Mr.  President,  the 
Consumer  Affairs  Subcommittee  of 
the  Senate  Banking  Committee  has 
scheduled  an  oversight  hearing  to  in- 
vesUgate  the  Issue  of  consumer  inter- 
est rates  charged  by  financia.\  institu- 
tions. The  hearing  will  be  held  on 
Thursday,  March  17. 1983,  at  9:30  ajn.. 
in  the  Banking  Committee  hearing 
room,  Dirksen  Senate  Office  Building, 
room  SD-538. 

The  purpose  of  the  hearing  is  to  in- 
quire into  the  reasons  inflation  adjust- 


ed or  real  interest  rates  have  remained 
at  high  levels.  In  particular,  the  sub- 
committee wUl  be  looking  at  whether 
lending  rates  charged  by  financial  In- 
stitutions have  been  abnormally  high 
relative  to  those  institutions  costs  of 
funds. 

For  further  infonnaUon.  contact 
Beth  Climo  of  the  Banking  Committee 
at  224-7391. 


SUBOOKMITnB  0*  FDBLIC  LARDS  ARD  1 
WATBU 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subconunittee  on  Public 
Lands  and  Reserved  Water  to  consider 
S.  457,  to  require  the  protection,  man- 
agement, and  control  of  wild,  free- 
roaming  horses  and  burros  on  public 
lands. 

The  hearing  will  be  held  on  Satur- 
day, March  19,  1983,  beginning  at  10 
a.m.,  In  the  Rock  Springs  City  Hall. 
212  D  Street.  Rock  Springs,  Wyo. 

Those  wishing  to  testify  should  con- 
tact Senator  Wallop's  Rock  Springs. 
Wyo..  office.  2632  Foothill  Blvd..  Rock 
Springs.  Wyo.  82901;  phone:  307-382- 
5127  no  later  than  March  16,  1983. 
Witnesses  will  be  limited  In  time  for 
oral  testimony,  con^ilete  written  state- 
ments will  be  placed  in  tnft  record. 
Witnesses  should  bring  15  copies  of 
their  testimony  to  the  hearing  with 
them.  Do  not  submit  testimony  in  ad- 
vance. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Tony  Bevinetto  of  the  subcommit- 
tee staff  at  202-224-5161  or  Senator 
Wallop's  Rock  Springs  office  at  the 
above-mentioned  number. 


AUTHORITY  FORCOMMITTEBS 
TO  MEET 

COIOIITTKI  OR  AORICULTCRK,  RUIIUIIOR,  ARD 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Monday. 
Bftarch  7,  at  1:30  pjn.,  to  hold  a  hear- 
ing to  consider  the  nomination  of 
John  Franke  to  be  Assistant  Secretary 
of  Agrioilture  for  the  Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COUflTm  OR  rORXIGR  HXLATIORS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  March  8.  at  10 
ajn..  to  hold  an  open  hearing  on  the 
Pacific  Island  Treaties. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorised 
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to  meet  during  the  aenkm  of  the 
Bmatft  on  Tuewlay.  March  8.  at  11 
^m,  to  hold  a  oommlttee  businen 
meeting.  

The  PRB8IDINO  OFFICER.  With- 
out objection.  It  is  so  ordered. 

suaoomnTRB  or  Anucui  urwuma 

Ifr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  African  Affairs  of  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorised to  meet  during  the  session  of 
the  Senate  on  Tuesday.  March  8.  at  2 
pjn-.  to  hold  a  hearing  on  Foreign  Re- 
lations Legislation:  1983.  Africa:  legis- 
lative Issues.  ^^^^ 

The  PRBSIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMmTRB  OH  rORKIOIl  ULATIOira 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday.  March  8,  at  3:30 
pjn-,  to  consider  the  following  nomi- 
nations: 

James  R.  Bullington.  to  be  Ambundor  to 
the  Republic  of  BunindL 

Wesley  WDllam  Egan.  Jr.,  to  be  Ambassa- 
dor to  the  Republic  of  Ouinea-Bissau. 

John  Melvin  Yates,  to  be  Ambassador  to 
the  Cape  Verde.  

The  PRBSIDINO  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

BUDGKi  smcoimiTm  or  thx  sslict 

OOMmTTB  ox  nrTKLUGDCK 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Budget 
Subcommittee  of  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  March  8,  at  10  a.m.,  to 
hold  a  closed  hearing  on  intelligaice 

matters.  

The  PRBSIDINO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Budget 
Subcommittee  of  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  Bflarch  10.  at  10  ajn..  to 
hold  a  closed  hearing  on  intelligence 

matters.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Budget 
Subcommittee  of  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  Bdarch  11,  at  10  a.m.,  to 
hold  a  closed  hearing  on  intelligence 

matters.  

The  PRBSIDINO  OFFICER.  With- 
out objection.  It  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


TRIBUTE  TO  SECRET  SERVICE 
AOENTS  OEOROE  P.  LA  BAROE. 
DONALD  W.  ROBINSON.  AND 
DONALD  A.  BEJCEK 


place  this  country  and  the  world  are 
today  because  of  the  brave  men  and 
women  who  are  the  U.S.  Secret  Serv- 
ice.* 


CONGRESSIONAL  RECORD— SENATE 


•  Mr.  DaCONCINl.  Mr.  President,  our 
weekend  was  shattered  by  the  tragic 
news  from  California  that  three  Secret 
Service  agents  were  killed  in  a  traffic 
•oddent  that  occurred  while  leading 
the  Queen  of  England's  entourage  into 
Tosemite  National  Pai^.  According  to 
early  reports.  Secret  Service  Agents 
Qeoite  P.  La  Barge  of  Dayton,  Ohio. 
Donald  W.  Robinson  of  Newai*.  N-J., 
and  Donald  A  Bejcek  of  Chicago,  01.. 
were  en  route  from  Castie  Air  Force 
Base  to  assume  protective  duties  for 
the  Queen  of  England  in  Tosemite  Na- 
tional Parte  in  advance  of  the  Queen's 
motorcade.  They  apparently  were  in  a 
car  that  was  sideswiped  by  a  Mariposa 
County  sheriffs  patrol  car  that  then 
skidded  head-on  into  another  Secret 
Service  car. 

Mr.  President,  rarely  do  we  read 
headlines  in  the  pv>er  about  Secret 
Service  agents.  Rarely  do  we  ever  hear 
about  the  woit  of  our  Secret  Service 
agents  on  the  nightly  news.  Tragically, 
it  seems  to  be  that  we  only  hear  about 
their  heroism,  courage,  and  dedication 
to  duty  when  one  of  them— or  three  of 
them— Is  Injured  or  killed  In  the  line 
of  duty.  But  that  Is  the  way  it  has 
always  been  and  probably  always  will 
be.  Secret  Service  agents  go  about 
their  important  and  often  dangerous 
tasks  with  a  quiet  professionalism  that 
is  not  flashy— Just  very  effective.  You 
never  hear  about  the  thousands  of 
times  when  there  are  no  incidents  be- 
cause the  Secret  Service  was  there  on 
the  Job,  protecting  the  President,  the 
Queen  of  England,  or  other  important 
Oovemment  leaders.  Unfortunately, 
we  only  hear  about  the  tragedies,  such 
as  the  deaths  in  California  this  week- 
end or  the  injuries  sustained  by  Secret 
Service  agent  Timothy  McCarthy  in 
Maroh  of  1981  at  the  Washington 
Hilton. 

Mr.  President,  as  we  all  mourn  the 
death  of  Secret  Service  agents.  La 
Barge,  Robinson,  and  Bejcek.  let  us 
take  Just  a  moment  to  pay  tribute  to 
them  and  the  nearly  2,000  other 
Secret  Service  agents  who,  day  In  and 
day  out.  put  their  lives  on  the  line 
doing  the  tough  Jobs,  the  dangerous 
Job  of  protecting  the  President  and 
other  distinguished.  Important  Oov- 
emment leaders  from  the  terrorists 
who  Infiltrate  our  country;  from  those 
who  would  threaten  the  stability  of 
our  Oovemment;  and  from  those 
abroad  who  threaten  the  Uves  of  our 
leaders  while  on  travel  for  the  United 
States.  Secret  Service  agents  are 
heroes.  As  we  send  our  prayers  out  to 
the  families  of  these  three  brave  men 
whom  we  lost  so  tragically  this  week- 
end, let  us  not  forget  what  a  better 


ECONOBdCALLT  STRATEGIC  IN- 
DUSTRIAL RESEARCH  AND  DE- 
VELOPMENT ACT— <S.  428) 


•  Mr.  HEINZ.  B4r.  President.  I  rise 
today  in  support  of  my  distinguished 
colleague's  proposal  to  address  the 
danger  of  our  Nation's  faltering  tech- 
nological capability.  The  Junior  Sena- 
tor from  Massachusetts  (BSr.  Tsohgas) 
has  drafted  legislation  which  begins  to 
address  this  problem. 

There  Is  no  doubt  that  these  are 
challenging  times  for  science  and  tech- 
nology. Our  society  is  posed  at  the 
threshold  of  the  information  age,  at  a 
time  where  the  promise  of  technology 
has  never  been  greater  for  raising  pro- 
ductivity. Improving  the  standard  of 
living,  and  changing  for  the  better  the 
quality  of  life  Itself.  Those  who  have 
Involved  themselves  in  American  sci- 
ence and  technology  can  be  particular- 
ly proud  of  this  country's  world  lead- 
ership in  innovation.  However,  here  In 
1983,  there  is  concern  that  the  United 
States  could  lose  its  preeminence  in 
this  most  Important  area. 

In  the  quarter  century  Immediately 
foUowlng  World  War  II,  the  United 
States  was  far  and  away  the  world 
leader  in  science  and  technology.  Its 
high  technology  products  earned  re- 
spect and  markets  globally.  It  enjoyed 
annual  Increases  In  productivity  of 
about  3  percent.  The  gross  domestic 
product  Increased  about  3  percent  an- 
nually, and  the  Inflation  rate  was  less 
than  4  percent. 

However,  while  we  still  lead  In  sci- 
ence, our  position  is  eroding.  Unless  a 
tiunaround  occurs  soon,  the  United 
States  is  heading  for  long-term  inferi- 
ority. We  still  enjoy  a  positive  balance 
of  payments  in  high  technology  goods, 
but  our  share  of  the  world  mariiet  has 
dropped,  and  the  balance  with  respect 
to   Japan   and   West    Germany    has 
become  negative.  Innovation  is  diffi- 
cult to  gage,  but  one  measure— pat- 
ents—Indicates  a  relative  decrease.  In 
1966,  only  20  percent  of  the  U.S.  pat- 
ents were  awarded  to  foreigners.  In 
1976,  the  figure  was  36  percent.  Inno- 
vation is  also  related  to  Increases  in 
productivity,  and  during  the  last  sever- 
al years  gains  in  productivity  have  not 
occurred.   Another  symptom   of  our 
eroding  position  \s  the  drop  In  the  rate 
of  increase  in  real  gross  domestic  prod- 
uct, which  Is  cxirrently  around  zero. 

A  number  of  studies  have  been  made 
In  recent  years  to  analyze  the  causes 
of  our  poor  performance.  Some  part  of 
our  problems  Is  due  to  a  drastic 
change  in  energy  prices.  Another 
factor  has  been  a  bias  among  many 
corporate  leaders  toward  quick-payoff 
projects   In   allocating   corporate   re- 


search funds.  HighN-  labor  costs 
achieved  by  unions  through  collective 
bargaining  have  also  played  a  consid- 
erable part  in  the  reduced  emphasis 
and  Investment  in  techologlcal  ad- 
vance. Another  of  the  printdpal  targets 
of  criticism  has  been  the  past  policies 
and  practices  of  the  Federal  Oovem- 
ment. These  have  discouraged  Innova- 
ti(m  through  a  multitude  of  regula- 
tions. The  introduction  of  new  prod- 
ucts or  processes  is  particularly  affect- 
ed by  uncertainties  raised  by  regula- 
tory actions.  Delays  Increase  costs  and 
add  to  the  substantial  risks  that  ac- 
company innovative  ventures.  Perhaps 
the  most  important  factor  limiting  in- 
novation is  the  availability  of  capital. 
A  leader  of  research  and  development 
at  United  States  Steel  was  quoted  as 
saying.  "We  know  ezacUy  what  we 
need  to  do  to  compete  successfully 
with  the  Japanese,  but  we  don't  have 
the  money."  In  times  of  high  inflation, 
a  paiticularly  troublesome  factor  is 
that  replacement  costs  of  equipment 
far  exceed  its  original  cost. 

The  time  has  now  come  for  Congress 
to  take  action.  In  this  light,  I  am  co- 
sponsoring  the  Economically  Strategic 
Industrial  Research  and  Development 
Act  which  addresses  our  eroding  posi- 
tion in  today's  technological  world  and 
If  enacted,  will  work  toward  Insuring 
U.S.  superiority  In  research  and  devel- 
opment for  many  years  to  come.  This 
legislation  is  practical  in  that  it  relies 
on  the  Judgment  and  the  expertise  of 
those  closest  to  the  problem,  the  pri- 
vate and  academic  research  communi- 
ty. Through  the  work  of  such  organi- 
zations as  the  National  Academy  of 
Sciences  and  the  Institute  of  Medicine, 
we  will  be  able  to  identify  "economi- 
cally strategic  technolo^es,"  those 
which  offer  the  greatest  potential  eco- 
nomic benefit,  but  whose  development 
is  endangered  by  the  targeted  research 
and  development  efforts  of  our  com- 
petitors and  an  insufficient  level  of 
effort  here  in  the  United  States.  Once 
these  strategic  technologies  are  Identi- 
fied a  plan  will  be  recommended  to  de- 
velop an  appropriate  partnership  be- 
tween Industry,  arademla,  and  Gov- 
enunent.  This  will  greatly  Increase  our 
ability  to  face  future  economic  chal- 
lenges by  properly  mixing  public  and 
private  effort. 

Finally,  this  bill  addresses  the  need 
tor  more  capital  as  It  provides  for  an 
Increase  In  nondefense  research  and 
development  funding.  It  will  provide 
the  President  with  sufficient  authority 
to  recommend  spending  to  carry  out 
whatever  developmental  plans  are  for- 
warded to  him.  This  will  Increase  our 
ability  to  implement  quickly  necessary 
plans  and  will  also  serve  as  a  signal  to 
the  rest  of  the  world  that  the  United 
States  will  not  sit  Idly  by,  but  will  con- 
tinue to  exercise  world  leadership  In 
science  and  technology  for  many  years 
to  come. 


I  urge  my  colleagues  to  Join  Senator 
TsoaoAS  in  helirtng  to  insure  the  pas- 
sage of  this  important  piece  of  leg- 
islation. Our  technology  capability  has 
been  an  important  element  in  the 
growth  of  this  country  during  the  last 
century.  It  is  Imperative  that  we  en- 
hance that  capability  now  in  1963  to 
keep  the  United  SUtes  at  the  fore- 
front of  scientific  and  technological 
ctevelopment  and  protect  our  eocmomic 
health  as  a  nation  entering  the  21st 
century  .• 


A  NEUTRAL  LEBANON 

•  Mr.  EAST.  Mr.  President,  few  coun- 
tries In  the  world  have  ezperioiced 
the  suffering  and  destabilization  that 
the  nation  of  Lebanon  has  undergone 
in  recent  years. 

Since  1970.  parts  of  Lebanon  have 
been  under  control  and  subjects  the 
exploitation  of  the  Palestine  libera- 
tion Organisation  (FLO),  one  of  the 
principal  terrorist  movements  of  our 
time.  In  1975,  Lebanoi)  was  subjected 
to  a  ferocious  civil  war  that  destroyed 
much  of  the  economic  and  sodal  base 
of  the  country.  The  tragic  events  of 
last  summer  are  well  known,  and  the 
human  suffering  of  the  Lebanese 
people  as  well  as  the  political  future  of 
the  nation  have  become  matters  of 
international  economic  focus. 

Mr.  Roger  Edde,  the  founder  of  the 
"Neutral  Lebanon  Movement,"  sug- 
gests some  highly  interesting  propos- 
als for  Lebanon  in  a  series  of  opinion 
editorials  recenUy  published  in  Ameri- 
can newspmiers.  The  essentials  of  Mr. 
Bdde's  proposals  are.  first,  the  with- 
drawal of  all  foreign  military  forces 
from  Lebanese  territory— including 
the  forces  of  both  Israel  and  Syria  as 
well  as  of  the  FLO— and  the  disarma- 
ment of  all  private  armed  forces 
within  Lebanon;  second,  the  restora- 
tion of  the  authority  of  the  Lebanese 
Central  Government  through  the  as- 
sistance of  a  multinational  armed 
force;  and  third,  the  restoration  of  the 
social  and  moral  fabric  of  Lebanese  so- 
ciety so  that  its  traditional  values  of 
tolerance  and  pluralism  may  be  reas- 
serted. 

I  do  not  necessarily  endorse  Mr. 
Edde's  position,  but  I  think  that  his 
ideas  deserve  consideration  by  those 
seeking  to  secure  U.S.  interests  in  the 
Bfiddle  East  and  to  establish  sUbillty 
in  Lebanon. 

Mr.  President,  I  accordingly  ask  that 
the  articles  by  Mr.  Roger  Edde  from 
the  Baltimore  Sun  of  July  23,  1982. 
and  from  the  Washington  Post  of 
August  4,  1982,  be  printed  in  the 
Record. 

The  articles  follow: 

[From  the  Baltimore  Sun.  July  23, 1M3] 

FOK  A  Nkutral  Lbbaiios 

(By  Roser  Edde) 

Washirgtor.— For  some  time  now.  It  has 
been  Increasingly  clear  that  any  further 
progress  in  the  peace  process  In  the  Middle 
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Is  irrererandy  tied  to  a  stable  and  laat- 
tng  resohitioa  of  the  qnestloa  of  Lebanon. 
In  turn,  the  raaolutlon  of  this  question  de- 
pends oo  the  re-eatabllahment  of  a  Lebaneae 
aovnelgnty  that  waa,  many  years  ago,  liter- 
ally stolen  from  the  Lebanese  peoi^  by  for- 
eign f ones. 

All  too  conveniently  the  absence  of  a 
strong  central  govemment  in  Beirut  has 
been  explained  as  the  loglsal  outcome  of  a 
fragmented  nation  embraUed  in  an  '—riTttl- 
ble  dvfl  war  tnvolTing  Its  many  religious  and 
VdOOai  factions.  8uA  an  analysis  has  over- 
looked the  Interest  on  non-Lebanese  forces 
in  encouraging  and  providing  anns  for  such 
confUets  In  order  to  Justify  their  own  pres- 
ence and  their  respective  designs  in  and  over 
Lebanon.  Fkr  from  causing  an  irreversiUe 
rtlsiiteiiibeimeut  of  that  unfortunate  coun- 
try, the  holocaust  of  the  past  seven  years 
has  strengthened  the  resolve  of  the  various 
Lebanese  confimiinlt.lfs  to  survive  as  one 
people  within  the  inviolalde  boundaries  of  a 
democratic  and  multi-denoulnatlonal  state. 

Beyond  the  daily  headllnea,  a  first  impera- 
tive In  the  negoUaUans  on  Tiehanon  is  there- 
fore to  break  away  ftom  the  false  and  self- 
serving  assumption  that  Lebanon  is  hope- 
lessly dhrlded  within  Itself.  A  strong  leader- 
ship In  Betnit  does  not'  require  a  violent 
leado-.  nor  does  tt  entafl  the  need  for  a  re- 
pressive army.  Thcae  can  «ily  lead  to  fur- 
ther divisions  and'lirtng  about  a  state  of 
semi-permanent  dva  war.  Instead,  a  strong 
leadoihip  for  Lebanon  means  a  leader  who 
enjoys  the  confidence  of  all  the  conunuid- 
tles  that  cranprise  the  country. 

A  second  imperative  In  these  negotiations 
Is  to  move  away  from  short-term  solutions, 
and  act  boldly  and  quickly  toward  mne  rad- 
ical alternatives  which  provide  security  for 
aD  states  In  the  region  while  insuring  the 
unity  and  sovereignty  of  Lebanon  itself. 
Such  objectives  would  be  met  most  effec- 
tively if  Lebanon  were  to  be  made  a  perm^ 
nently  neutral  and  disarmed  state. 

Neutrality  for  Lebanon  is  a  realism  of  last 
resort.  Not  so  much  the  result  of  a  new 
wisdom  as  the  consequence  of  evident  fail- 
ure, it  is  a  policy  dictated  by  the  country's 
historical  fact.  Its  geographical  situation 
and  lU  political  tradition. 

The  historical  fact  of  Lebanon  is  such 
that  alignment  abroad  risks  distintegration 
at  home.  Only  the  neutralisatkm  and  the 
disarmament  of  the  country  would  put  an 
end  to  the  tangle  of  terrorism  and  violence 
whidi  has  already  produced  too  many  inno- 
cent victims. 

Placed  at  the  geographical  heart  of  a 
region  in  a  state  of  war  since  1948,  Leba- 
non—which signed  an  armistice  agreement 
with  Israel  that  formally  recognized  the  ex- 
isting boimdaries  between  the  two  coun- 
tries—could, with  neutrality  aitd  disarma- 
ment, escape  the  cycle  of  international  con- 
flicts of  which  It  has  been  made  a  pawn  over 
the  past  many  years. 

And  Anally,  once  disarmed  and  neutral. 
Lebanon  could  once  again  become  an  exam- 
ple for  the  whole  region  of  political  democ- 
racy, cultural  pluralism  and  peaceful  coex- 
Istenoe  among  Its  many  spiritual  communi- 
ties. 

While  postwar  precedents  for  such  solu- 
tions to'  the  predicament  of  states  placed  in 
a  buffer  area  do  not  abound,  they  do  exist 
Thus,  in  1955— with  the  approval  of  the 
Soviet  Union  and  In  the  space  of  only  a  few 
weeks— Austria  escaped  the  East-West  ccm- 
fllct  in  Central  Europe  by  committing  Itself 
to  permanent  neutrality  when  it  signed  the 
peace  treaty  that  put  a  formal  end  to  its 
part  In  World  War  n.  Unlike  such  practi- 
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ttonen  of  uned  DeutnOlty  •■  Sweden  and 
Swttwrtand.  Austria  ma  left  only  with  a 
fP»n  umy  wtaoM  aole  function  waa  to 
maintain  ocder  wltUn  the  country.  Auatrla 
nevettbcleH  itreaerTWl  taiaUtutloaa  and  ^- 
pathles  that  Dave  kept  It  clearly  on  the  aide 

QftheWeat.  ,.  ^  _    r.^ 

Socb  are  Uw  aaptratkuu  of  today's  l^oa- 
Don  which.  Uke  yeaterday's  Austria,  haa  not 
been  dedwvda  bdllgerent  state  In  the  wars 
which  haw  trau^t  the  Middle  East  to  lu 
current  state  of  turmoO. 

In  short,  a  pemanently  neutral  and  dis- 
armed Lebanon  would  require: 

1  The  total  departure  of  all  foreign  forces 
now  In  the  country,  and  the  complete  disar- 
mament of  aU  paramilitary  groups  now 
within  the  internationally  recogjiiaed 
boundaries  of  lisbanon:  a  restructured  Uba- 
nese  Army  would  be  Mt  with  the  role  of  an 
effective  national  pcdlee  force. 

a.  The  guarantee  of  the  Great  Powers, 
and  the  establiabment  on  its  soil  of  a  muiu- 
natVffP^'  force,  acceptable  to  all  concerned 

partiea; 

3  The  oiforoemfflit  of  true  democratic 
procedurea  •hich.  at  last  freed  from  the 
preasurea  exerted  by  foreign  and  loMl 
armed  f oicea  and  faetiona,  would  permit  the 
elrctton  of  a  credible  Lebanese  leadership 
for  a  united  free  Lebanon. 

(From  the  Waahlngton  Post.  Aug.  4. 1M31 

What's  Oood  fob  liOAiiOH? 

(By  Roger  Edde) 

After  nearly  two  years  of  continued  nego- 
tiations over  the  Lebanese  crisis,  UA  presi- 
dential envoy  Philip  Habib  may  have  some 
ciedibiUty  and  some  steam  left  Yet  the  re- 
sults of  his  mission  have  hardly  been  com- 
mensurate with  his  personal  efforts.  The 
time  has  now  come  to  change  the  approaoi 
lest  it  soon  become  necessary  to  change  the 
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Hablb's  mission  began  In  the  spring  of 
IMl  wh«i  Urael  reacted  to  Syria's  move- 
ment of  missfles  forward  Into  LebaiM>n's 
eastern  Bekaa  VaUey.  Yet  his  many  raqpths 
of  shuttling  betweaar  Damascus,  Belnit  and 
Jeruaalon  did  not  bring  the  restoration  of 
Lebanon's  sovereignty  any  closer.  Instead, 
two  months  ago,  the  Israeli  Invasion  of  Leb- 
anon occurred,  aa  had  been  foreseen  since 
the  ^tg^"l»^ng  of  the  year.  Now,  with  the  ex- 
pansion of  Israel's  stated  Initial  objectives 
beyond  the  3»-mile  limit.  Begln's  solemn 
pledge  not  to  annex  "one  inch  of  I^banon" 
is  publicly  rejected  by  the  most  recently  ap- 
pointed member  of  the  Israeli  Cabinet. 

Thus,  the  agony  of  Lebanon  continues 
and  worsena  under  the  occupation  of  its 
domineering  nel^bors,  viciously  competing 
to  anatdi  up  the  pieces  of  Lebanese  terri- 
tory that  they  covet  most 

Today  as  before,  HaUb's  mission  remains 
apparently  satisfied  with  the  aole  achieve- 
ment of  buying  time.  But  for  whom  and  to 
what  end?  To  enable  Israel  to  soften  the 
FLO  rtalstance  in  West  Beirut  and  deUver 
the  world,  no  matter  the  price  of  wtiat  It 
peraiste  In  calling  the  "Palestinian  cancer"? 
Or  to  help  expose  Israel  to  the  objections 
raised  by  world  public  opinion  to  its  Oper< 
atkm  Peace  for  aaUlee?  Or  to  display  once 
ag^tw  the  rehietance  of  the  Arab  world  to 
welcome  the  PLO  in  lU  midst? 

Whatever  the  actual  objectivea  of  the 
Habib  mlaakm,  buying  time  Is  hardly  com- 
patible with  the  tntereste  of  Lebanon.  For  In 
the  meantime,  its  territorial  integrity  U 
threatened  by  the  reapeettve  ambitions  that 
Syria  and  Israel  continue  to  entertain  in 
and  over  Lebanon.  The  age-old  rhetoric  of  a 
Oreato'  Syria  in  northern  and  eastern  Leba- 


non complement  In  a  tifcdt  trade-off.  the  as- 
pirations of  a  Greater  Israel  that  would  find 
in  the  water  of  the  rivers  of  southern  I^ba- 
non  a  commodity  nearly  as  vital  as  oO  Is  to 
Saudi  Arabia.  Or  else  Israel  would  sponsor 
and  sustain  the  brutal  leadership  of  a  "new 
Lebanon"  tliat  would  rely  on  a  predomi- 
nantly Christian  army  to  impose  such  re- 
pression ss  to  cause  the  exodus  of  thou- 
sands of  Palestinians  and  Lebanese  resisting 
foreign  occupation,  religious  persecution 
and  internal  dictatorship.  Accordingly,  what 
is  threatened  today  Is  no  less  than  the  very 
survival  of  Lebanon  as  a  united,  sovereign 
and  multldenomlnatlonal  state. 

Sensitive  to  the  destabillaing  conse- 
quences of  an  eventual  Involvement  In  the 
international  conflicts  of  the  region,  I«ba- 
non  carefully  avoided  becoming  Involved  in 
any  of  the  Arab-lsraeU  wars  after  194«. 
abiding  liwtead  by  the  terms  of  the  1M9  ar- 
mistice agreement  that  confirmed  the  mutu- 
ally recognised  borders  between  the  two 
countries.  In  the  aftermath  of  the  1973  war. 
however,  Henry  Kissinger's  shuttie  diploma- 
cy chose  to  focus  on  the  disengagement  of 
the  Egyptian  and  Syrian  fronts  with  Israel. 
In  so  doing,  Kissinger  left  a  window  of  war 
on  the  Lebanese-IsraeU  border,  one  that  was 
opened  further  as  the  Palestinians  were  left 
out  of  the  peace  process.  . 

In  part  as  a  result  there  emerged  a  PLO 
state  within  the  Lebanese  state,  a  PLO  sUte 
that  sought  miUtary  and  poUtlcal  recogni- 
tion In  Lebanon,  within  the  region,  and  In 
the  world.  In  turn,  the  PLO's  meddling  In 
Lebanese  poUtlcs  attracted  the  Interference 
of  Syria  and  Israel,  whose  objectives,  ss  Kis- 
singer should  have  known,  extended  beyond 
the  sUtus  of  the  Palestinians  and  threat- 
ened the  unity  and  the  sovereignty  of  I^ba- 
non.  Accordingly,  war  lords  soon  emerged 
throughout  the  country  and  within  each 
community,  and  the  disintegration  of  the 
internal  aecurity  forcea  and  the  splintering 
of  the  Lebanese  army  followed. 

Minculoualy  enough,  the  Lebanese  social, 
fconATwfa^  and  cultural  infrastructure  not 
only  endured  the  seven  years  of  intense  and 
constant  turmoU  that  followed  but  also 
managed  to  prosper.  Ignored  by  a  confused 
world  opinion,  abandoned  by  a  cynical  Arab 
world  and  neglected  by  the  Western  democ- 
racies, the  Lebanese  were  left  with  their 
best  and  sole  resource:  an  exceptional  abili- 
ty to  adapt  and  an  extraordinary  entrepre- 
neurial spirit  Today,  therefore,  the  I*ba- 
nese  will  to  survive  is  stronger  than  ever 
before. 

So  it  Is  poHible  to  seek  beyoiul  the  daily 
headlines  of  the  current  crisis  an  approach 
that  would  be  right  for  Lebanon  and  would 
also  satisfy  the  legitimate  interesta  of  out- 
side powers.  This  must  be  done.  To  move 
away  from  short-term  satisfactions,  such  as 
buying  time,  and  to  move  boldly  toward  last- 
ing solutions.  Lebanon  first  requires  the  de- 
parture of  all  foreign  forces  now  inside  Its 
Internationally   recognised  boundaries.   In 
addition,  and  to  satisfy  the  alleged  security 
concerns  of  both  Syria  and  Israel,  we  seek  a 
permanent  neutraUty  for  Lebanon.  For  only 
through  neutrality  could  Lebanon  avoid  the 
internal  conflieU  that  have  accompanied 
alignment  abroad.  Only  through  neutrality 
could  Lebanon  escape  the  regional  wars  of 
which  geography  has  made  it  a  part.  And 
only  through  neutrality  would  Syria  and 
Israel  both  gain  peace  In  Lebanon  and  a  way 
out  of  the  Lebanese  quicksand. 

Second,  we  require  a  complete  disarma- 
ment of  the  Palestinians  and  the  Lebanese 
private  armiea.  With  regard  to  the  Palestin- 
ians, what  the  Lebanese  came  to  resent  and 


reject  almost  unanimously  was  the  armed 
activities  of  the  Palestinians  within  I«b*- 
non,  because  such  activities  frustrated  I^ba- 
neae  sovereignty,  Lebaneae  dignity  and  l*b- 
anese  freedom.  Uitder  condltloas  of  perm*- 
nent  neutraUty,  the  complete  disarmament 
of  the  Paleatlnans,  together  with  that  of  the 
Lebaneae  private  armiea,  would  protect  the 
hundreds  of  thousands  of  remaining  Pales- 
tinians In  Lebanon  from  harassment  abuse 

and  bloodshed.  

Third,  the  Lebanese  democratic  process 
must  be  at  last  restored  and  freed  from  non- 
Lebaneae  pressures.  It  would  be  a  dramatic 
ertOT  to  hold  the  presidential  elections 
while  foreign  armies  control  almost  all  of 
Lebanon  and  foreign  tanks  are  stationed  at 
the  back  door  of  the  presidential  palace.  A 
president  elected  under  such  circumstances 
would  be  challenged  by  his  adversaries 
within  his  own  community,  and  within  all 
the  other  communities  as  weU.  as  an  lUegit- 
imate  puppet  of  foreign  powers.  Any  peace 
treaty  signed  by  such  a  president  would  be 
considered  by  the  majority  of  the  Lebanese 
and  by  the  Arab  world  as  treason.  Lebanon's 
unity  would  then  disintegrate,  and  Its  Isola- 
tion from  the  rest  of  the  Arab  world  would 
smother  Its  economy:  In  other  words  Leba- 
non would  become  a  burden  whose  weight 
would  make  its  protectors  sink  economically 
with  It  ^  ,      ^ 

But  with  the  emergence  of  a  peaceful  and 
neutral  Lebanon  out  of  the  ashes  of  the 
war,  the  economic  boom  generated  by  the 
renewed  confidence  of  the  Lebanese  In  their 
own  country  (and  In  a  leadership  that  Is 
strong  because  It  Is  credible  to  all)  would  be 
sufficient  to  rebuild  Lebanon  and  to  reward 
Its  economicaUy  weak  but  militarily  strong 
neighbors. 

In  October  1»79,  then-presidential  candi- 
date Ronald  Reagan  criticized.  In  the  name 
of  "Just  simple  humanity,"  the  "derellct"- 
negUgence  of  the  "tragic  situation  In  Leba- 
non"—the  UJB.  lack  of  "help  or  concern  or 
diplomatic  overture."  Today,  the  tragedy 
has  reached  new  heights,  and  the  time  has 
come  for  the  Reagan  administration  to 
pursue  an  approach  that  recognized  that 
what  is  good  for  Lebanon  is  good  for  the 
United  SUtes,  and  perhaps  equaUy  good  for 
Israel— but  not  the  other  way  around.* 


HEALTH  CARE  COSTS— "A 
DUBIOUS  STRATEGY" 
•  Mr.  KENNEDY.  Mr.  President.  In  a 
thoughtful  and  timely  editorial,  the 
New  York  Times  yesterday  addressed 
one  of  the  most  critical  challenges 
facing  our  Nation  today— controlling 
skyrocketing  health  care  costs.  The 
editorial  notes  that  the  administra- 
tion's «jproach— increasing  out-of- 
pocket  payments  for  the  elderly  and 
shifting  medicare  costs  to  workers  and 
employers— is  a  "dubious  strategy" 
which  would  have  "little  effect  on  hos- 
pital practices." 

The  Times  suggests  that  real  incen- 
tives for  hospital  efficiency  might  be 
created  by  extending  reimbursement 
limits  to  all  payers— private  as  well  as 
public.  In  this  way,  hospitals  will  no 
longer  be  permitted  "simply  to  shift 
the  cost  of  inefficiency."  I  share  this 
view,  and  urge  my  colleagues  to  heed 
this  message  as  we  begin  consideration 


of  the  adminiitration's  proposals  for 
medicare  in  the  weeks  ahead. 

I  ask  that  the  Ttmes  editorial  be 
printed  in  the  Rbcors. 

The  edlUnlal  follows: 

(From  the  New  Yoi«  Times,  Mar.  «.  1983] 
Trx  Plans  OP  FftB-MAKKxr  Mmicim 

A  package  of  legislation  sent  to  Congress 
last  week  makes  clear  the  Reagan  Adminis- 
tration's basic  response  to  the  alarming  rise 
in  medical  costs:  open  the  system  to  com- 
petitive n^rket  forces.  It  is  a  dubious  strate- 
gy- 
According  to  the  Congressional  Budget 
Office,  hospital  costs  that  have  been  soaring 
for  more  than  30  years  are  likely  to  reduce 
the  Medicare  program  to  ashes  by  1987.  In 
addition  to  Medicare,  wlilch  pays  medical 
bills  for  the  elderly,  the  flames  lick  at  Med- 
icaid, which  pays  them  for  the  poor,  and  at 
the  private  health  insurance  plans,  subsi- 
dlaed  by  tax  deductions,  that  pay  the  hospi- 
tal Ulls  of  most  other  Americans. 

Though  hospital  costs  are  increasing  at  an 
average  annual  rate  of  13.3  percent  only  3.3 
percent  is  attributable  to  the  fact  that 
people  live  longer.  Nearly  11  percent  Is  due 
to  general  inflation  and  the  Increased  'In- 
tensity of  care"— the  combination  of  ineffi- 
ciency and  medical  progress  that  raise  the 
number  and  costs  of  hospital  procedures  per 
patient 

The  Administration  focuses  Its  remedies 
only  on  public  programs.  It  would  fasten  a 
tight  lid  on  Medicare  reimbursements,  forc- 
ing hospitals  to  shift  the  costs  they  canit^t 
recover  from  Washington  to  privately  in- 
sured patients.  It  would  also  require  a  hefty 
increase  in  the  Medicare  patient's  share  of 
the  bill  for  short  hospital  stays.  And  it 
would  limit  the  amount  of  company  paid  In- 
surance premiums  that  remain  tax-free  to 
the  employee. 

The  Administration  would  add  some  off- 
setting benefits,  like  long-term  "catastroph- 
ic coverage"  In  Medicare.  But  mostly  it 
would  force  consumers  and  private  insur- 
ance companies  to  pay  more.  In  hopes  they 
will  use  hospitals  less  and  lobby  physicians 
against  uimecessary  procedures. 

Yet  it  is  far  from  clear  how  forcing  up  pri- 
vate Insurance  premiums  would  force  down 
hospital  costs.  For  the  most  part,  patients 
make  only  one  basic  decision— to  seek  help 
when  something  hurts;  after  that,  they  put 
their  trust  In  doctors.  Would  patients'  anxi- 
ety about  insurance  encourage  doctors  to 
order  fewer  hospital  procedures?  Possibly. 

But  chances  are  that  the  most  significant 
response  of  patients  would  be  to  cut  ba^  on 
Insurance  "frills"— like  psychological  coun- 
seling—In order  to  afford  the  costlier  basic 
ho9ital  coverage.  And  that  response  would 
have  little  effect  on  hospital  practices. 
Indeed,  more  free-market  medicine  would 
give  Insurance  companies  an  unhealthy  in- 
centive to  sell  inadequate  bargain-rate  plans 
and  to  seek  out  the  healthiest  customers- 
leaving  the  Government  to  deal  with  a 
sicker,  costlier  clientele. 

Our  guess  is  that  the  safer  and  fairer  way 
to  hold  down  hovital  costs  is  through  more 
Federal  Involvement  in  the  syston,  not  leas. 
For  example,  the  Government  might  create 
real  incentives  for  hospital  efficiency  if  it 
limited  reimbursement  rates  by  private  as 
well  as  government  insurance  plans.  Experi- 
ments at  the  state  level  suggest  that  such 
broader  regulation  is  crucial,  since  it  does 
I  r  not  permit  hospitals  simply  to  shift  the  cost 
of  inefficiency. 

Putting  the  burden  on  private  Insurance 
may    relieve    the    Government's    problem 


without  attacking  hospital  costs.  The  crisis, 
however,  concerns  costs  to  all  of  society,  not 
Just  the  Federal  budget.* 


THE  NEED  FOR  RADIO  MARTI 

•  Mr.  HUMPHREY.  Mr.  President, 
last  year,  the  Congress  debated  at 
length  the  merits  of  the  administra- 
tion's proposal  to  establish  radio 
broadcasting  to  Cuba,  or  Radio  Marti. 
Under  the  Board  for  International 
Broadcasting.  Radio  Marti  would 
broadcast  objective  and  accurate  news 
to  the  people  of  Cuba,  as  Radio  Free 
Europe/Radio  Liberty  disseminate 
news  to  those  behind  the  Iron  Cur- 
tain. As  HH.  5427.  the  proposal  passed 
the  House  on  August  10,  1982,  by  a 
vote  of  250  to  134  and  was  reported  fa- 
vorable by  the  Senate  Committee  on 
Foreign  Relations  on  September  9, 
1982.  Unfortunately,  this  body  could 
not  find  its  way  clear  to  passing  H Jl. 
5427. 

On  February  24,  1982.  Senator  Haw- 
TfiKS  reintroduced  the  legislation  to  es- 
tablish Radio  Marti,  slightly  modified 
to  address  previously  voiced  concerns 
regarding  potential  Cuban  Jamming  of 
UJB.  broadcasts.  I  am  pleased  to  co- 
sponsor  this  bill.  S.  602,  which  has  the 
administration's  support,  and  hope  it 
will  be  given  prompt  and  favorable 
consideration. 

There  can  be  little  doubt  that  the 
Cuban  people  desperately  need  accu- 
rate and  comprehensive  news  about 
what  their  own  Government  is  doing 
at  home  and  abroad.  This  fact  is  at- 
tested to  in  an  indsive  commentary  by 
Allan  BrowE(field  recently  published  In 
the  Washington  Times.  I  ask  that  ex- 
cerpts of  Mr.  Brownfield's  article  be 
printed  in  the  Rscord  at  the  conclu- 
sion of  my  remarks. 

The  dissemination  of  simple  truthful 
information  through  such  means  as 
Radio  Marti.  Radio  Free  Euro{>e.  and 
Radio  liberty  can  be  the  most  power- 
ful tool  of  our  foreign  policy  and,  ulti- 
mately, our  national  security  policy.  I 
trust  that  when  this  body  is  called  on 
to  consider  S.  602.  this  Nation's  over- 
riding, long-term  foreign  policy  and 
national  security  needs  will  be  recog- 
nized and  met. 

The  article  referred  to  follows: 

[From  the  Washington  Post  Feb.  8, 1983] 

An  ExPBKT  Wirmss  o>  Bbhalp  op  Radio 
Makti 

(By  Allan  Brownfeld) 

The  Reagan  administration,  during  the 
last  session  of  Congress,  proposed  the  cre- 
ation of  an  AM  radio  station  to  beam  news 
and  features  to  Cuba.  The  House  of  Repre- 
sentatives approved  it  by  a  nearly  3  to  1 
margin  last  summer.  It  would  cost  less  than 
$10  million  a  year  and  would  be  staffed  by 
fewer  than  300  people. 

Now,  the  new  Congress  has  the  opportuni- 
ty to  take  action  on  Radio  Marti.  How  much 
this  station  is  needed  can  be  seen  in  the 
comments  of  Cuban  poet  Armando  Valla- 
deres,  who  was  freed  In  December  after  33 
years  in  Castro's  prisons.  He  reported  that 


he  has  been  kept  for  seven  years  in  a  cell 
without  light 

In  1977,  a  book  of  VaUaderes*  poems  was 
smuggled  out  of  Jail  and  published  under 
the  titie  "From  My  Wheelchair."  It  Is  the 
story  of  how  the  young  priscmer  had 
become  paralyzed  due  to  prison-induced 
starvation. 

The  barbarity  of  the  Castro  regime  should 
by  now  be  weO  known.  On  June  38,  1981, 
Valladerea  mnnggi^H  a  letter  to  his  wife 
frtm  prison  which  stated:  "For  months  I 
have  been  living  on  a  concrete  slab  3%  feet 
wide  by  6  feet  long.  The  rest  of  the  space  is 
filled  with  a  chair  and  a  wood  drawer  with  a 
hole,  which  they  gave  me  three  days  after 
my  arrival  to  use  as  a  chamber  pot .  .  .  The 
hardness  of  the  concrete  is «— ii«Hiy  gores  oo 
my  body  .  .  .  But  the  narrower  my  physical 
space,  the  broader  my  spiritual  boriaons .  .  .  - 
My  situation  is  difficult  but  I  feel  and  am  a 
freeman." 

Finally,  as  a  result  of  pressure  from 
French  President  Mitterrand,  Valladerea. 
who  was  never  tried  and  found  guilty  of  any 
crime,  was  released.  Discussing  this  case. 
Sen.  Henry  Jackson,  D-Wash.,  said:  "Mr. 
Valladerea'  refusal  to  bow  to  the  arbitrary 
and  Inhumane  dictates  of  the  Castro  regime 
Is  particularly  remarkable  and  attests  to  his 
extraordinary  courage  and  integrity.  And. 
his  long  and  cruel  imprisonment  for  tils  reli- 
gious and  philosophical  views  is  yet  another 
example  of  the  lengths  to  which  the  Castro 
government  will  go  to  silence  dissenting 
pointe  of  view." 

One  of  Valladerea'  first  acts  upon  reach- 
ing the  United  States  was  to  testify  In  De- 
cember before  a  Joint  session  of  two  house 
subcommittees.  When  Rep.  Jonathan 
Bingham,  D.-N.T.,  asked  what  the  United 
States  could  do  to  promote  change  within 
Cuba,  Valladerea  replied:  "At  the  present 
time,  the  United  States  could  do  the  best 
service  by  giving  the  Cuban  petH^le  access  to 
information.  That  could  lead  to  change. 
That  is  why  I  consider  Radio  Marti  so  im- 
portant" 

liberals  called  the  hearing  to  consider 
whether  the  tough  line  the  United  Statea 
has  followed  In  dealing  with  Castro  should 
be  relaxed  in  favor  of  more  conciliatory  ap- 
proach. Valladerea,  who  painted  a  detaUed 
picture  of  repression  in  Cuba,  said  that  the 
Cuban  People  have  become  disenchanted 
with  communism,  and  said  the  United 
States  should  condemn  Castro's  imprison- 
ment of  dissenters  and  other  human  rights 
violations  in  "all  possible  forums." 

Discussing  the  need  for  Radio  Marti. 
Charles  Z.  Wick,  head  of  the  U.8.  Informa- 
tion Agency,  said,  "The  weapons  of  hard- 
ware are  a  needed  deterrent,  but  you  can't 
do  anything  positive  with  them.  The  weap- 
ons of  Ideas  are  our  only  viable  alternative. 
We're  trying  to  Increase  the  only  available 
tool  we  have  to  persuade  others  of  the  bene- 
fits of  a  free  society." 

So  concerned  Is  the  Castro  government 
about  the  idea  of  Radio  Marti  that  It  has 
threatened  to  disrupt  radio  broadcasting 
within  the  United  States.  This,  In  turn,  led 
some  American  broadcasters  to  oppose  the 
creation  of  the  new  station— and  some  sena- 
tors to  curry  favor  with  them  by  also  oppos- 
ing Radio  Marti. 

Former  Sen.  Richard  Sttnie  of  Florida, 
vice  chairman  of  the  Presidential  Commia- 
slon  on  Radio  Broadcasting  to  Cuba,  statea 
that,  "There  Is  a  news  bladtout  within 
Cuba,  and  we  want  to  provide  the  mt—ing 
information."  This  Is  a  task  worthy  of  sup- 
port* 
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EDITORIAL  PRAISE  OP  REAOAN 

NATURAL  GAS  BILL 
•  Mr.  McCLXnUEL  Mr.  President,  on 
February  28.  1983.  President  Reagan 
■mt  to  the  Congress  a  comprehensive 
proposal  designed  to  restrain  natural 
gu  price  increases  and  insiire  ade- 
quate long-term  supplies  of  natural 
gas.  The  following  day.  the  bill  re- 
ceived  considerable   editorial   praise. 
The  New  Yorit  Times  caUed  it  "a  fine 
start."  and  "an  inventive,  even  elegant 
solution  to  an  incnmsingly  aggravating 
problem.  •  •  •"  The  Washington  Post 
referred  to  the  bill  as  "an  elegant  and 
Intelligent    compromise,    very    much 
worth  dlim""ri»g  further."  The  reason- 
ing supporting  these  conclusions   is 
worthy  of  the  attention  of  all  Mem- 
bers as  we  begin  a  fuU-scale  assess- 
ment of  two  alternative  v>proache8  to 
natural  gas  pricing:  increased  reliance 
on  the  free  market,  or  continued  Fed- 
eral controls  on  wellhead  prices.  I  ask 
that  the  two  editorials  be  printed  in 
the  RacoBS  at  this  point. 
The  editorials  follow: 
[From  the  New  York  Times.  Mar.  1, 19881 

A  Natubal  AiiBwn  for  Watukal  Oas 
Some  Democratic  respoiwes  to  President 
Reagan's  proposal  to  deregulate  natural  gas 
bave  been  quick,  bitter  and  misguided.  One 
llbenl  opponent  labels  It  a  Joke;  another 
rmti*  It  absurd.  In  truth,  the  proposal  is  an 
Inventive,  even  elegant  solution  to  an  In- 
creasingly aggravating  problem:  how  to  pro- 
tect both  coitfumers  and  producers  during 
the  present  transition  to  an  efficient  com- 
petitive market  for  natural  gas. 

The  plan  could  stand  improvement.  For 
instance,  some  of  the  revenue  windfall  re- 
ceived by  some  producers  could  be  taxed.- 
But  It's  a  fine  start. 

Under  the  Natural  Oas  Policy  Act  painful- 
ly put  together  in  the  Carter  years,  prices 
were  partially  decontrolled.  Controls  on 
newly  discovered  gas  were  Uberallzed  and 
set  to  expire  in  1985.  Prices  for  "<rfd"  gas, 
discovered  before  the  legislation,  were 
fraien  forever.  Everyone  hoped  that  this 
compromise  would  create  adequate  Incen- 
tives for  exploration  and  conservation  while 
cushioning    consumers    against    price    in- 
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That  Idea  improves  on  partial  decontrol  in 
two  ways.  First,  it  would  give  consumers  a 
sturdier  umbrella  of  price  protection. 
Second.  It  would  give  buyers  and  sellers 
Strang  incentives  to  negotiate  new  contracts 
now  rather  than  later,  and  at  terms  both  be- 
lieve will  be  competitive  under  deregulation. 
In  the  long  run.  some  prices  would  undoubt- 
edly go  up— but  some  would  almost  certain- 
ly fall,  reflecting  the  anticipated  cost  of 
competing  fuels. 

Extrapolating  from  the  grotesquely  high 
prices  some  pipelines  have  paid  for  small 
quanUUes  of  deep-well  gaa.  Democratic  op- 
ponents find  that  prospect  hard  to  accept. 
And  so  they  are  likely  to  resist  by  trying  to 
postpone  the  date  of  decontrol.  If  their  aim 
Is  to  hold  prices  down  over  all,  that  could  be 
self-defeating.  Delay  would  undermine  the 
incenUve  to  bargain  created  by  the  Reagan 
plan.  A  more  profitable  avenue  of  compro- 
mise would  be  to  tax  the  decontroUed  "old" 
gas.  Such  a  tax  would  not  discourage  pro- 
duction, yet  would  recoup  some  of  the  reve- 
nue windfall.  „      ^  ^^ 

Opponents  seelt  to  make  an  aUy  of  the  un- 
known. Prices  under  the  Reagan  plan  might 
go  up,  they  say;  at  least  no  one  can  be  cer- 
tain they  won't.  But  that's  a  conjectural 
problem.  The  country  must  deal,  right  now, 
with  a  known  one:  the  distortions  under  the 
present  law  and  the  certain  prospect  that 
when  it  expires  in  1985,  the  economy  will 
suffer  a  painful  transition.  The  Reagan  plan 
would  ease  the  way. 


the  preMnt  regulaUooa.  mistrust  the  regula- 
tors. 

In  American  poUtics  it  sometimes  happens 
that  a  bill  U  so  bitterly  cootested  by  so 
many  deeply  divided  interests  that  clear  and 
efficient  legislation  becomes  Impossible. 
Natural  gas  pricing  Is  a  conspicuous  exam- 
ple. Over  three  decades  of  price  controls, 
the  rules  have  become  steadily  more  turgid 
and  Intricate  in  character  while  becoming' 
more  perverse  and  unsatisfactory  in  effect. 
At  present  there  is  no  majority  visible  in 
Congress  for  any  bill.  Nobody  wanto  to  live 
with  the  present  Uw.  But  It's  far  from  clear 
that  the  president's  alternative,  or  any 
other,  can  actually  be  i 
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IHe  hopes,  alas,  have  collapsed.  Incentives 
to  sell  gas  from  very  deep  wells  proved  too 
graerotis;  gas  from  lower<Mst  wells  goes 
begging  for  customers.  Consumers  with 
access  to  "old"  gas  still  pay  bargain  rates 
tliat  encourage  wasteful  overuse;  consumers 
elsewhere  reel  from  dramatic  price  In- 
creases. And.  Judging  by  the  cost  of  compet- 
ing fuel  oH.  average  gas  prices  have  risen 
about  as  much  as  they  wcnild  have  without 
anycantrolf. 

Unless  sMnetbinc  la  done,  gas  prices,  and 
the  economy,  wffl  continue  to  suffer  painful 
distortion.  One  approach  would  be  to  tinker 
with  regulation  again.  But  Mr.  Reagan's  ad- 
visen  have  found  a  shrewder  way— one  ttiat 
uses  the  free  market  to  smooth  tlie  tranal- 
titm.  All  controls  on  gas,  including  "old"  gas. 
would  be  removed  on  Jan.  1,  1986.  On  that 
date,  buyers  and  sdlers  would  have  the 
right  to  abrogate  contracts  signed  before 
the  new  leglsUtlon.  But  in  the  meantime, 
they  would  be  free  to  decontrol  themselves 
rlgiit  now  by  negotiating  new  long-tern  con- 
tracts, subject  only  to  temporary  price  ceil- 
ings. 


[Prom  the  Washington  Post,  Mar.  1, 1983] 

The  Latxr  Gas  Bill 
The  last  attend  to  write  rational  and  fair 
price  controls  for  natural  gas  has  turned  out 
spectacularly  badly.  Prices  keep  rising  In 
the  ml(tet  of  a  dramatic  surplus.  Cheap  gas 
goes  unsold  while  expensive  gas  flows  at  a 
pleasant  profit  to  lU  producers.  The  specU- 
cle  evokes  mixed  feelings,  as  the  Reagan  ad- 
ministration now  begins  the  slow  and  diffi- 
cult process  of  enacting  something  better. 
Just  about  everybody  agrees  that  reform 
legislation  is  necessary.  But  It's  hard  to  find 
any  three  people  who  agree  on  precisely 
what  direction  It  ought  to  take. 

President  Reagan  sent  to  Congress  yester- 
day a  bill  that  deserves  to  be  taken  seriously 
as  at  least  a  point  of  departure.  It  gives  the 
plpcOlnes  an  opportimlty  to  renegotiate  or 
even  to  break  the  take-or-pay  contracts  that 
are  responsible  for  much  of  the  current  rise 
in  prices.  It  promises  the  gas  producers  a 
competitive  market  and  freedom  from  con- 
trols. It  offers  consumers  the  protection  of  a 
cap  on  the  prices  that  pipelines  can  pass 
through  to  their  customers.  It's  an  elegant 
and  Intelligent  compromise,  very  much 
worth  Hiawiariny  further. 

But  nothing  about  gas  pricing  is  simple. 
The  malfunction  of  the  present  law,  enacted 
In  1978.  Is  largely  the  result  of  Its  authors' 
mlsjudgment  of  the  rise  in  energy  prices. 
Much  of  the  industry,  not  to  mention  its 
customers,  now  fears  that  the  present  bill 
similarly  misjudges  falling  energy  prices. 
Suppose  a  year  or  two  from  now  oil  sudden- 
ly swings  around  and  gets  more  expensive, 
once  again  drawing  gas  prices  upward  with 
it.  The  pipelines  are  fearful  of  being  caught 
between  a  competitive  majket  in  the  gas 
fields,  at  one  end  of  their  lines,  and  the  fed- 
eral cap  on  the  prices  it  can  pass  along  at 
the  other.  Producers  are  uneasy  about  the 
prospect  tiiat,  if  prices  start  up  again.  Con- 
gress might  lose  its  enthusiasm  for  free 
competition  In  the  gas  fields  and  reimpose 
controls.  Many  of  the  consumers'  organiza- 
tions, having  seen  the  rise  in  prices  under 


HERITAOE  FOUNDATION'S 

STUDY  OF  UNITED  NATIONS' 
STAFFING 
•  Mr.  D«CX3NCINI.  Mr.  President,  the 
Heritage  Foundation  has  recently  pub- 
lished a  study  which  analyzes  certain 
aspects  of  America's  declining  influ- 
ence within  the  United  Nations.  This 
study,  entitled  "Americans  at  the  U.N.: 
An  Endangered  Species."  Quantifies 
the  dramatic  change  in  staffing  the 
United  Nations  in  the  past  few  dec- 
ades. The  study  describes  how  Ameri- 
cans are  being  shut  out  of  key  staff 
positions. 

The  study  also  focuses  on  an  alarm- 
ing trend— the  increasing  employment 
of  so-called  stateless  persons,  mostly 
Palestinians  and  Aralw.  These  individ- 
uals are  hired  with  virtually  no  inves- 
tigation into  their  baclurround.  Ac- 
cording to  the  study,  most,  if  not  all. 
of  the  Palestinians  employed  by  the 
United  Nations  are  members  of  the 
Palestinian  Liberation  Organization.  If 
that  is  indeed  the  case,  it  should  be  a 
matter  of  urgent  concern  to  U.S.  pol- 
icymakers. 

I  urge  my  colleagues  to  read  this 
study  closely,  not  only  because  it  high- 
lights a  problem  which  may  have 
severe  repercussions  for  American  for- 
eign policy,  but  also  because  it  cites 
State  Department  neglect  as  a  major 
cause  of  these  rapidly  growing  trends. 
I  especially  hope  that  my  colleagues 
on  the  Foreign  Relations  Committee 
will  pay  close  attention  to  the  study 
and.  if  warranted,  pursue  the  matter. 

I  ask  that  this  study  be  printed  in 
the  Rbcoro. 
The  material  follows: 
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(By  Juliana  Oeran  Pllon,  Policy  Analyst) 

nrntoDUcnoM 

A  painful  but  valid  maxim  of  governance 
Is  that  those  who  enforce  policy  end  up 
shaping  policy.  And  the  United  Nations  is 
no  different  tlian  anywhere  else.  There, 
policy  is  enforced  by  the  personal  of  the 
Secretariat  and  other  bureaucracies.  And  as 
with  other  aspects  of  the  U.N.  world,  the 
United  SUtes  is  not  fairly  represented. 
Americans  at  the  U.N..  In  fact,  may  be  be- 
coming an  endangered  species. 

Though  the  UJ5.  contributes  one-quarter 
of  the  assessed  U.N.  budget  (and,  often 
more  than  tliat  of  the  voluntary  budgets). 


Americaiis  comprise  a  mere  one-sizth  of 
UJV.  Secretariat  perscmnel.  Moreover,  the 
share  is  shrinking;  among  assessed  agency 
professional  posts,  the  American  contingent 
has  melted  from  14.6  percent  in  1973  to  13.6 
percent  today  in  tlw  U  Jf .  system.  Even  U  Jf . 
Secretary-Oeneral  Javier  Peres  de  Cuellar 
admits  that  the  number  of  U.S.  dtisens  In 
senior  and  pcdicymaking  UJf.  posU  is  weU 
below  the  "desirable"  range— and  falling.  ■ 

Ttils  means  that  the  UJB.  faces  a  double 
handicap  at  the  VX.  Almost  constanUy  out- 
voted In  the  Oeneral  Assembly  and  in 
nearly  every  UJf .  agency,  the  UJB.  U  also  de- 
prived of  sufficient  control  of  the  adminis- 
trative and  policy  posU  to  ameliorate  the 
UJf.'s  anti-U.8.  and  anti-Western  pro- 
nouncements and  resolutions.  Examples 
abound  of  the  deteriorating  and  unfair  situ- 
ation vis-a-vis  Americans  at  the  U  Jf . 

At  the  U.N.  Industrial  Development  Orga- 
nization (UNIDO),  a  quasi-Independent 
agency  under  the  aegis  of  the  Security 
CouncU,  for  example,  the  number  of  high- 
level  poets  filled  by  U.S.  nationals  declined 
between  1973  and  1983. 

PERCENTAGE  OF  TOTAL  PROFESSIONAL  POSTS 
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Several  high  officials  at  UNIDO  have  told 
a  U.S.  House  of  Representatives  Investigat- 
ing Committee  that  "a  successful  vendetta 
has  been  carried  out  against  the  VS.  to 
reduce  its  Impact  on  tills  organization."  ■ 
Assistant  Secretary  of  State  for  Internation- 
al Organizations  Gregory  Newell  is  making 
a  strong  effort  to  resist  ttils  tide,  but  accord- 
ing to  his  Deputy,  Marie  Edelman,  there  is 
yet  little  reason  for  hope. 

In  January  1982,  the  X5S.  and  British  can- 
didates failed  to  be  reelected  to  the  Interna- 
tional Civil  Service  Commission,  even 
though  American  ClvU  Service  salaries  are 
the  standard  by  which  U.N.  system  salaries 
are  determined,  and  even  though  both  na- 
tions have  permanent  Security  Council 
memberstilp  and  make  huge  contributions 
to  the  U.N.  This  Is  not  only  a  loss  in  pres- 
tige. It  may  also  be  costly.  The  Commission 
can  recommend  higher  salaries  and  in- 
creased benefits  (as  it  did  in  its  September 
15.  1982  report)  *  without  the  U.S.  or  Brit- 
ain being  able  to  object,  and  with  little 
chance  that  a  vote  In  the  General  Assembly 
would  give  the  U.S.  a  chance  to  reverse  a 
Commission  decision.  The  recommended 
tiigher  salaries,  of  course,  would  be  paid  for, 
to  a  great  extent,  by  U.S.  taxpayers.  The 
trend  was  halted— if  only  temporarily— by 
the  appointment  to  that  Commission  on  De- 
cember 31,  1983,  of  an  American,  though 
not  the  same  person  who  had  done  so  fine  a 
Job  for  many  years. 

Confidential  information,  however,  indi- 
cates ttiat  the  circumstances  of  the  appoint- 
ment are  sufficiently  extraordinary  that  the 
UJ3.  should  be  prepared  for  a  possible 
future  disappointment  once  again. 

Not  only  Is  the  U.S.  share  of  UJf .  bureau- 
crats declining,  so  is  its  share  of  Influential, 
policymaking  posts.  In  the  Personnel  De- 
partment Itself,  for  example,  an  American 
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formerly  was  the  only  one  who  held  a  mana- 
gerial D-3  position.  Today  he  is  one  of  four, 
and  the  highly  influential  post  of  Director 
of  the  Division  for  Policy  Coordination  is 
held  by  Victor  Elisseyjev  of  the  USSR. 

Ttie  Director  of  tlie  Department  of  Public 
Information  once  was  an  American;  the  post 
currently  is  held  by  a  Japanese,  Yasushi 
AkastiL  The  Director  of  the  Administrative 
Managnnent  Service,  an  American,  J. 
Robert  Webb,  has  retired  this  past  year  a 
coUeague  in  the  Secretariat,  who  at  the 
time  expressed  some  doubt  whether  tUs  re- 
placement would  be  an  American,  was 
proved  right;  and  In-house  announconent 
by  the  Secretary-General  has  Just  stated 
that  the  new  Acting  Director  Is  fnun 
Ghana. 

Not  only  the  U.S.  loaes  when  Americans 
disappear  at  the  UJf .  Though  a  number  of 
other  nations  have  sent  liardworking,  well- 
qdallfled  nationals  to  the  UJf.,  Americans 
are  widely  acknowledged  to  be  among  the 
most  efficient  employees.  In  addition,  ac- 
cording to  a  hlgh-ranUng  American  who 
has  worked  in  the  Secretariat  almost 
straight  tlirough  from  Its  inception,  most 
other  nationals,  especially  from  the  develop- 
ing states  of  the  Third  World,  "do  not  un- 
derstand the  profit  motive,"  and  thus  are 
leas  inclined  to  save  the  U.N.  money  and  run 
It  In  a  bustnesslike  fashion.  Some  Secretar- 
iat employees  appear  to  take  for  granted 
tliat  a  U  Jf .  Job  Is  to  be  used  for  private  gi^ 
this  practice  seems  more  prevalent,  or  at 
least  more  obvious,  among  non- Americans. 

The  same  official  relates  the  story  of  a 
Secretariat  employee  who  wanted  to  trans- 
fer to  another  UJf .  departmoit  and  tried  to 
sell  himself  J^ecauae  he  luul  lobbied  success- 
fully with  government  representatives  on 
behalf  of  his  former  program,  though  ac- 
cording to  UJf.  regulations,  this  is  Illegal;  it 
is.  however,  a  commonplace  among  many 
nations  at  the  UJV.  One  of  the  best-known 
cases  of  personal  corruption  is  that  of  the 
former  Director  of  Personnel,  Muhammed 
Ghareb  of  Tunisia,  who  placed  Arab  naUon- 
als  in  key  positions  tliroughout  the  U.N. 
system.  Another  very  hlgh-ranldng  Secre- 
tariat official,  also  an  Amerioin.  apparmtly 
attempting  to  mute  criticism  of  Ghareb, 
said  that  the  actions  was  mere  corruption, 
"notliing  pollticaL"  Corruption  would  seon 
bad  enough.  But  James  Jonah.  Assistant 
Secretary-Oeneral  for  Field  Operational 
and  External  Support  Activities  and  former 
head  of  UJT.  Peraoimel.  saw  pollUcal  mo- 
tives involved  and  said  that  Ghareb  was 
"doing  what  Executive  Heads  had  been 
doing  for  years."  Though  Jonah  does  not 
exempt  Americans  from  criticism,  he  agrees 
with  the  almost  universal  perception  ttiat 
Americans  are  among  the  most  hardwoiklng 
of  U.N.  employees. 

Dr.  Arkady  Shevchenko  of  the  USSR,  who 
was  Under-Secretary-General  for  Political 
and  Security  CouncU  Affairs  untO  his  defec- 
tion to  the  U.S.  In  1978.  told  "^e  Heritage 
Foundation  that  the  American^  presence  at 
the  Secretariat  is  a  vital  matter.  He  explaiiu 
that  the  Secretariat  is  extremely  Important 
in  "setting  the  tone"  at  the  U Jf .  by  drafting 
committee  resolutions,  setting  up  expert 
teams,  preparing  reporU,  and  carrying  on  a 
wide  range  of  other  tasks— including  Inter- 
preting broadly  worded  U.N.  resolutions— 
that  affect  the  degree  of  polltlclzatlon  in 
the  organisation.  Shevchenko  feels  that 
Wastiington  does  not  appreciate  the  signifi- 
cance of  adequately  staffing  the  U.N.  He  is 
echoed  by  many  observers,  including  senior 
officers  of  the  Secretariat,  as  well  as  mem- 
bers of  the  VS.  Mission  to  the  UJf.,  the 


House  Investigative  Committee,  and  the 
General  Accounting  Offtee.  Ttiey  accuse  the 
State  Department  of  having  paid  litUe  at^ 
tenUon  to  the  poUtkxl  sensiUvlty  of  UJf. 
staffing.  Indeed,  despite  recent  efforts  In 
this  area  by  Its  own  Bureau  of  International 
Organisations,  the  State  Departmoit  still 
regards  the  U  Jf .  as  a  low  priority  item. 

Finally,  the  UJf.'s  InsUtutional  obstacles 
have  resulted  in  blocking  the  hiring  of 
Americans  on  the  UJf.  staff,  wliile  Palestin- 
ians and  other  "stateless  persons"  (mainly 
Arabs)  are  working  for  the  Secretariat. 
Unless  the  VS.  takes  serious  steps,  even  to 
the  point  of  cutting  off  funds  to  UJf.  agen- 
cies that  do  not  raise  the  level  of  U.S.  staff- 
ing to  "desirable  ranges"  by  the  UJf.'s  own 
standards,  Americans  will  remain  woefully 
underrepresented  at  the  UJf. 

U.S.  VERSUS  OTHB  SATIOSALS  IH  THE  U  Jl. 
STSTKIf  TODAY 

Articles  100  and  101  of  the  UJf.  Charter 
state  that  "the  paramount  consideration  in 
the  employment  of  CUJf .]  staff  shall  be  the 
necessity  of  securing  the  highest  standard 
of  efficiency,  competence,  and  integrity."  At 
the  same  time,  the  UJf.  Cliarter  declares 
that  "due  regard  sha)'  "^  aid  to  the  Impor- 
tance of  recruiting  ..^  staff  on  as  wide  a 
geographical  basis  as  possible."  At  first,  per- 
sonnel quotas  mirrored  the  size  of  a  nation's 
financial  contribution  to  the  UJf.  Eventual- 
ly, however,  the  developing  countries  of  the 
Third  World  forced  a  relnterpretaUon  of 
the  Charter  provision  that  stressed  "equita- 
ble geographical  distribution."  The  weight 
of  financial  contributions  was  reduced,  and 
now  affects  only  sS  percent  of  the  quota. 
According  to  O.  Richard  Nottidge,  Deputy 
Director  for  Policy  Coordination  at  the  UJf. 
Personnel  Office,  this  proportion  is  likely  to 

continue  to  tMminUh 

The  latest  State  Department  figures  indi- 
cate that,  for  Its  nearly  $1  billion  ■nacsscd 
and  voluntary  contributions,  which  com- 
prise about  35  percent  of  UJf.  spending,  the 
U.S.  furnishes  only  about  12  percent  of  the 
entire  professional  staff  and  only  about  10 
percent  at  the  medallzed  agencies.  In  the 
World  Health  Organization  (WHO)  and 
United  Nations  Educatiqg.JBcientlflc  and 
Cultural  Organization  (UNESCO),  the  U.S. 
fills  only  11.83  percent  and  8.59  percent  of 
the  total  professional  posts  respectively.  In 
the  Food  and  Agriculture  Organ^Eation 
(FAO)  and  the  International  Labor  Organi- 
saUon  (ILO)— areas  In  which  the  U.S.  lias 
envied  expertise— the  U.S.  is  shockingly  un- 
derrepresented, with  only  8.02  percent  of 
the  FAO's  total  3,192  professional  poets  and 
only  6.41  percent  of  the  HO's  1,372  profes- 
sional posts.  In  the  UJf.  Industrial  Develop- 
ment Organization  (UNIDO),  wtiich  a  high- 
ranking  State  Department  official  has 
called  "a  disaster  situation,"  the  U.S.  has 
only  3.13  percent  of  the  professional  posts. 

T^T  years,  the  State  Department  has  em- 
phasized "quality"  of  U.S.  personnel— their 
rank  and  influence  in  the  UJf.  Even  so, 
compared  with  other  countries,  the  UJS.  has 
placed  far  lower  numbers  of  professional 
staff.  At  Table  I  demonstrates,  in  almost  no 
agency  does  the  proportion  of  professional 
poets  held  by  Americans  amount  to  even 
half  the  proportion  of  U.S.  funding.  The 
Soviet  Union.  It  appears,  fares  even  worse. 
One  reason  for  .Soviet  underrepresentatlon 
Is  the  USSR's  lack  of  Interest,  until  recent- 
ly, in  UJf.  staffing.  In  addition,  according  to 
Theodore  Meron,  former  Israeli  represent- ' 
ative  to  the  Fifth  Committee  and  former 
Visiting  Professor  of  Law  at  the  New  York 
University  Law  School,  Soviet  underrepre- 
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rmtatt^  in  the  Secretariat  la  largely  be- 
eauae  Soviet  policy   haa  a  built-in   bias 
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While  the  UjB.  is  shortchanged  when  it 
comes  to  UJ«.  staffing.  France  and  Britain 
do  wdL  At  many  agencies,  the  share  of 
their  nationals  equals  or  even  exceeds  their 
share  of  the  funding.  But  this  is  nothing 
compared  to  the  success  of  Third  World 
states  at  landing  key  posts.  Unfortunately. 
staffing  figures  by  country  for  the  UJI. 
acendes  are  not  available  either  through 
the  UA  Headquarters  or  the  SUte  Depart- 
ment-a  glaring  example  of  the  lack  of  co- 
ordlnaUon  In  this  area. 

The  most  severely  underrepresented 
states  In  the  UJ».  Secretariat,  however,  are 
Japan.  Israel,  and  the  Federal  Republic  of 
Oermany.  The  overrepresented  are  chiefly 
the  underdeveloped  states  of  the  Third 
World,  as  Table  U  indicates. 
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GRAPHICAL  OiSTWBimON  IH  U.N.  SBSnAIMAT-AS  OF 
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asked  on  key  Issues  In  the  Security  Council 
and  the  First  Committee  of  the  General  As- 
sembly. He  had  occasion  to  Influence  policy 
as  well  in  the  twenty-seven  committees  In 
his  charge,  whose  agendas  were  drafted 
mainly  by  his  staff.  Under-Secretary-Oener- 
al  for  Political  and  General  Assembly  Af- 
fairs William  Buffum,  the  highest  ranking 
American  In  the  Secretariat,  has  much  less 
power  and  more  limited  JurisdlcUon  than 
did  Shevchenko.  To  be  sure,  notes  Dr. 
Homer  A.  Jack.  Chairman  of  the  Non-Oov- 
emmental  Organisations  (NOO)  Committee 
on  Disarmament  at  UJf.  Headquarters,  "the 
Under-Secretary  for  General  Assembly  Af- 
fairs has  always  been  an  American":  yet  this 
poet  has  changed  considerably  since  the 
days  of  Ralph  Bunehe,  who  was  Under-Sec- 
retary-Oeneral  in  1955  and  then  became 
Secretary-General  for  Special  Political  Af- 
fairs in  1967.  In  his  detaUed  study,  "The 
UJ*.  Secretariat."  Theodore  Meron  notes 
that: 

"To  distinguish  from  the  Soviet  and  the 
Chinese  Under-Secretary-General.  the 
American  Under-Secretary-Oeneral  (since 
January  1976.  Mr.  Wflllam  Buffum)  does 
not  head  a  large  department.  Indeed,  the 
important  political,  diplomatic,  and  trouble- 
shooting functions  previously  fulfilled  by 
American  Under-Secretary-General  [Ralphl 
Bunehe  (and  shared  to  a  certain  extent  with 
Jose  Rota-Bennett  of  Guatemala)  have  been 
divided  between  two  non-American  Under- 
Seeretary-Generals:  Guyer  of  Argentina  and 
Urquhart  of  the  United  Kingdom.  .  .  .  The 
post  of  the  American  Under-Secretary-Gen- 
eral does  not,  despite  its  title,  have  as  much 
political  content  as  previously.  Nor  does  it 
entail  management  of  a  large  constitutent 
body  of  the  secretariat."' 

Yet  even  in  the  high  level  posU,  the  U.S. 
is  being  shortchanged,  as  Table  UI  indi- 
cates. 

TABlf  i.-«RCENTAGE  DBTWBUTION  Of  STAFf  IN  SEN- 
IOR AND  POUCYMAIONG  LEVa  POSTS  (0-1  AND 
ABOVE)  SUBJECT  TO  GEOGRAPHICAL  DISTRIBUTION  BY 
REGION  FROM  A/37/378/ADO.  1,  OCT.  28. 1982 
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Staffing  at  the  highest  levela  is.  of  course, 
f/gpftimny  impmtant.  Arkady  Shevchenko, 
for  example,  explains  that  in  his  capacity  as 
Under-Sectetary-Oeneral  for  PoUtlcal  and 
Security  CouncU  Affairs,  his  advice  was 
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The  State  Department's  traditional 
ymphMin  •  on  attempting  to  secure  primari- 
ly professional  staff  in  the  U.N.  has  been 
criticized  as  possibly  shortsighted.  A  Euro- 
pean diplomat  underlined  the  significance 
of  seemingly  minor  positions  in  the  Secre- 
tariat. Mr.  Shevchenko  agrees;  the  USSR, 
he  says,  is  well  aware  that  someone  strategi- 
cally placed,  say.  In  the  U.N.  Department  of 
Public  Information,  can  be  of  considerable 
use  to  his  government.'  The  SUte  Depart- 
ment's emphasis  is  now  changing,  according 
to  Assistant  Secretary  of  State  Gregory 
Newell,  but  without  any  dramatic  resulU  as 

yet. 

Some  countries  are  greatly  overrepresent- 
ed. particularly  in  the  nonprofessional  staff. 
Lebanon  has  no  fewer  than  368  employees 
in  the  U.N.  Secretariat— or  200  more  than 
Canada,  which  pays  310  times  more  to  the 
UJ*.  Jordan  has  189  UJ*.  employees  in  the 
Secretariat.  Syria  129,  Palestine  22,  and  52 
are  "stateless"  (mainly  Arabs).*  A  high  level 
official  in  the  U.N.'s  Department  of  Person- 
nel states  that  the  appointment  of  sUteless 
people  Is  limited  to  "exceptional  situations." 
There  is  a  real  problem,  however,  in  verify- 
ing whether  a  person  Is  truly  stateless.  Ac- 
cording to  Assistant  Secretary-General 
James  Jonah,  the  UJf .  does  not  take  great 
pains  to  check  the  Claims. 


The  Palestinians  in  the  UJf.  present  a 
rather  special  difficulty.  The  FIO's  Pwma- 
nent  Observer  at  the  UJV..  Zehdi  LaUb 
Tent,  told  The  Heritage  Foundation  that 
"an  the  Palestinians  working  at  the  UJf.  are 
members  of  the  PLO.  Xven  if  they  are  not  a 
part  of  the  FLO'S  administration,  they  are 
still  CMMdderwl  members."  Tersi  claims  to 
know  the  Palestinians  in  the  Secretariat 
and  to  be  in  regular  contact  with  them— 
though  he  emphasises  that  most  of  them 
are  listed  as  nationals  of  other  Arab  states. 

Most  of  the  Palestinians  and  stateless 
Arabs  are  employed  In  general  services  Jobs. 
The  saa^  high  official  in  the  U.N.  Person- 
nel Department  considers  these  jobs  rather 
Insignificant;  "we  don't  really  care  exactly 
what  nationality  these  people  are;  quotas 
come  into  consideration  only  at  the  profes- 
sional level  anyway."  Tet  employing  Pales- 
tinians In  the  U.N.  system  deserves  closer 
scrutiny.  It  should  be  checked  whether 
their  appointment  does,  indeed,  involve  "ex- 
ceptional situations."  It  is  noteworthy  that 
Taiwan  Is  unrepresented  on  the  UJf.  staff, 
that  Latvians  and  Lithuanians  in  exile  are 
not  among  the  stateless  personnel  in  the 
UJf.  system.  Palestinian  Interpreters  can  be 
found  at  the  UJf.  but  no  non-Soviet  Russian 
Interpreters.  The  reason,  according  to  Pro- 
fessor Meron.  is  that: 

"It  appears  that  one  of  the  understand- 
ings reached  between  the  UJf.  and  the 
Soviet  Union  was  .  .  .  that  the  UJf.  would 
not  recruit  Russian  interpreters  (and  trans- 
lators) except  fnxn  the  Soviet  Union.  Thus 
an  exception  was  established  to  the  salutary 
policy  of  the  UJf.  whereby  language  staff 
(which  is  not  subject  to  the  principle  of  geo- 
graphical  distribution)  is  recruited  on  the 
basis  of  competitive  examinations  open  to 
all."* 

Such  Instances  of  polltidzatlon  of  UJf. 
staff  and  their  implications  for  the  U.S.  are 
ominous. 

nrSTITUTlOWAI.  OBSTACUS  FOR  AMXaiCAMS  AT 
TRXU.H. 

In  Resolution  1852  (XVII),  of  December 
19, 1962,  the  General  Assembly  recommend- 
ed a  new  formula  for  "desirable  rangea,"  or 
quotas  for  national  representation  in  the 
U.N.  Secretariat  as  the  first  step  toward  di- 
minishing the  role  of  financial  contributions 
in  calculating  those  quotas.  In  Resolution 
31/26  of  November  29,  1976,  another  step 
was  taken,  when  even  those  member  states 
whose  U.N.  contribution  was  nominal  were 
guaranteed  two  to  seven  posts  in  the  Secre- 
tariat. The  Secretary-General  was  told  to 
give  priority  to  recruitment  of  candidates 
from  underrepresented  countries. 

The  key  change  came  with  Resolution  33/ 
143  of  December  20,  1978.  which  accepted 
the  report  of  the  Rapporteur  to  the  Fifth 
Committee  of  the  General  Assembly. 
w«iM«*i  M.  Hanmah  of  Syria,  who  present- 
ed a  plan  requesting  the  Secretary-General 
"to  establish  a  target  of  40  percent  of  all  va- 
cancies arising  in  professional  posts  [in  the 
Secretariat]  subject  to  geographical  distri- 
bution" for  the  purpose  of  appointing  na- 
tionals of  underrepresented  coimtries.  And 
in  a  further  departure  from  the  U.N.'s  pri- 
mary commitment,  by  Charter,  to  a  staff  in- 
dependent of  governmental  pressure.  Mr. 
Hamzah's  report  requested  that  "competi- 
tive methods  of  recruitment  be  used  in  con- 
sultation with  the  govenunents  concerned, 
organized  on  a  national,  subreglonal  or  re- 
gional basis,  for  selection  of  staff'"*  at  the 
professional  level  to  achieve  a  "more  equi- 
table" dlsdlbutlon.  This  amounted  to  one 
more  step  in  the  direction  of  politldzation 
of  the  UJf.  Se<7etarlat. 


Aeoordlng  to  the  Secretary-Oeneral.  the 
40  percent  target  has  now  been  reached.*' 
O.  Richard  Nottldge  of  the  UJf.  Personnel 
Department  explains  that.  In  his  opinion, 
"there  Is  stmie  justice  In  this  state  of  af- 
fairs." As  he  puts  it,  "the  Western  countries 
needed  to  take  into  account  the  realities  of 
the  world  ss  it  is  now."  He  adds,  however, 
that  he  expects  Third  World  nations  to 
press  further  for  even  greater  representa- 
tion In  U.N.  staffing.  In  fact,  a  report  pre- 
pared for  discussion  in  the  current  session 
of  the  QenfenU  Assembly  by  Alexander  8. 
Bryntsev,  Joseph  A.  Sawer,  and  Zakaria 
SIbahl.  for  tl^  UJf.  Joint  Inspectton  Dhlt. 
now  asks  that  'W)  percent  of  vacant  posts  in 
each  entity  [in  the  Secretariat!  should  be 
fined  by  naUonala  of  unrepresented  and  un- 
derrepresented oountrlea." 

Aside  from  restrictions  on  employment  of 
U.S.  nationals  imposed  by  the  UJf .'s  revised 
quota  system,  the  U.S.  has  its  own  recruit- 
ment problems.  According  to  a  hl^-level  of- 
ficial at  the  UJS.  Mission,  the  Secretariat 
has  became  a  place  where  foreign  ssrvloe  of- 
ficers, sometimes  friends  of  State  Depart- 
ment officials,  retire  on  fat  incomes.  Indeed, 
contrary  to  a  report  by  a  congressional  In- 
vestigation staff,  Americans  are  not  at  a  fi- 
nancial disadvantage  at  the  UJf.  Though 
their  gross  salaries  are  taxed,  unlike  the 
UJf.  salaries  of  most  foreigners,  the  UJf.  re- 
imburses the  Americans  for  the  taxes  they 
pay.  Those  salaries,  espedally  when  append- 
ed to  generous  UjB.  government  pensions, 
are  lucrative.  U.N.  salaries  are  higher— by 
about  35  percent— than  those  of  VA.  dvU 
servanta,  as  Senator  J.  Bennett  Johnson. 
UjB.  Representative  to  the  Fifth  Commit- 
tee, has  pointed  out 
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How  much  work  is  demanded  for  such  fat 
U.N.  salaries  is  unclear.  Though  some  UJf. 
employees  are  very  industrious,  U.N.  diplo- 
mats point  out  that  others  "do  nothing."  A 
member  of  a  Western  European  mission 
states  that  everyone  realises  that  the  Secre- 
tariat is  mostly  "dead  wood."  Arkady  Shev- 
chenko speculates  that  the  entire  Secretar- 
iat could  function  better  with  one-fourth  of 
its  present  staff.  When  aaked  what  the  new 
trend  toward  geographical  "equity"  has 
meant  to  the  quality  of  the  Secretariat,  a 
high  official  in  the  UJf.  Personnel  Depart- 
ment admits  that  it  has  meant  a  deteriora- 
tion. As  Robert  Rhodes  James.  Director  of 
the  Institute  for  the  Study  of  International 
Organisation  at  the  University  of  Sussex, 
wrote  as  early  as  1970  in  his  monograph 
"Staffing  the  U.N.  Secretariat": 

WhUe  it  would  be  simplistic  and  tmf  air  to 
blame  geographical  distribution  require- 
ments for  the  undeniable  decline  in  Secre- 
tariat standards  In  recent  years,  it  has  been 
without  a  doubt  a  significant  element."'* 

This  observation  is  echoed  by  many  today. 
Richard  Nottldge,  for  example,  states  that 
'"Ililrd  World  countries  may  have  good, 
qualified  people— but  not  necessarily  avail- 
able for  employment  by  the  UJf."  United 
Press   International    Senior    Editor    Peter 


CoaU  reported  on  October  10,  IMX  that  in 
a  recent  poU  a  majority  of  the  1,011  UJf. 
delegates  poUed  crttlctaed  the  quaUty  of 
UJf.  personnel.  70  percent  saying  that  the 
general  perf oimanee  has  decaingd  A  ma^ 
factor  in  the  deeUne  was  "ptdltfcal  Interfer- 
ence" by  governments,  ftiaanna  jH?  Johnson, 
head  of  the  UJf.  Staff  UnioD.  t4>ld  a  press 
conference,  as  reported  in  Dlplnmatlc  World 
BuUettn  of  November  1-8.  19tt.  that  "the 
emphasis  on  pontics  over  competence  whidi 
had  existed  [she  claimed]  for  some  time 
where  top  jobs  were  concerned,  now  was 
seeping  down  to  lower  levels." 

pouncBAnoii  or  trs  uji.  sxayr 

An  important  obstacle  in  plaefnc  more 
Americans  in  the  UJf.  system  Is  poUtiein- 
tion.  In  their  article  "The  UJf.  Secretariat 
Revisited."  &  M.  Finger,  Professor  of  PoUtl- 
cal Science  at  the  Graduate  Center  and  the 
CoUege  of  Staten  Island.  City  University  of 
New  Tork.  and  Director  of  the  Ralph 
Bunehe  Institute  on  the  UJf.,  and  his  assist- 
ant Nina  Hanan  caU  attentioo  to  "the  politi- 
cal pressure  and  int«rf  ereaoe  exerted  by 
member  governments  at  aU  levels  of  the 
Secretariat  In  the  area  of  recruitment  and 
promotion."'*  Farmer  head  of  UJf.  person- 
nel James  Jonah  charges  that  most  foreign 
governments  "seem  to  regard  the  Secretar- 
iat as  a  dumping  ground  for  officials  un- 
wanted at  home,"  complaining  that  "many 
staff  members  use  the  UJf.  tor  private 
galxL"  Jonah  also  charges  that  "few  govern- 
ments truly  take  seriously  the  Independence 
of  the  international  dvU  servloe."'*  He  even 
accuses  "some  staff  members  of  giving  ad- 
vance information  or  warning  to  their  gov- 
ernments of  action  contemidated  by  the 
[UJf.]  Administration  to  which  ttw  staff 
members  are  opposed."'* 

Private  ambitions  and  political  goala  at  - 
ttmes  merge.  The  activities  of  Muhammed 
Ohareb  of  Tunisia,  the  fwmer  director  of 
the  peraoomel  dq^artment,  who  allegedly  ex- 
torted 'loans"  from  Individuals  seeking  jobs 
or  promotion  in  the  organJmtlon.  are  wdl 
known  at  the  UJf.  Ghareb.  who  was  also  ac- 
cused of  operating  a  ring  of  prostitutes  for 
Arab  diplomats,  was  ftnally  ordered  by 
former  Secretary-General  Kurt  Waldhelm 
to  leave  his  post  for  that  of  Secretary-Gen- 
eral of  the  Conference  on  New  and  Romw- 
able  Energy  Sources.  He  resigned  only  re- 
cently, but  is  stiU  a  diplomat;  he  was  reas- 
signed by  his  government  as  Ambassador  to 
Moscow. 

PoUtlcization  is  significant  at  every  leveL 
Even  lesser  positions  in  the  Secretariat  can 
be  used  to  acquire  Information  and  to  Influ- 
ence the  poUcymaking  process  of  the  UJf. 
Arabs  occupy  many  low-level  Jobs  as  secre- 
taries and  security  officers,  i^ieh  oiables 
them  to  gain  access  to  sensitive  Information. 
Many  of  them  are  beUeved  to  take  advan- 
tage of  these  <H>portimlties  for  poUtical  at 
personal  purposes. 

Though  it  Is  impossible  to  determine  how 
a  particular  candidate  among  several  is  se- 
lected for  a  U.N.  post,  high  level  UJf.  per- 
sonnel officials  admit  that  non-Americans 
generally  have  a  better  chance  of  being 
hired  at  the  Secretariat  and  elsewhere  In 
the  UJf.  system,  particularly  outside  New 
York.  This  is  true  even  where  the  V£.  is  un- 
derr^resented.  such  as  at  the  Wortd  Health 
Organization.  Although  the  WHO  professes 
to  seek  qualified  Americans.**  its  perform- 
ance beUes  the  promise.  One  young  U.S.  bi- 
ologist, Andrew  Kramer,  for  example,  who 
wanted  to  try  to  redress  what  he  perceived 
to  be  a  heavUy  anti-American,  anti- Western. 
anU-free  enterprise  ^»ias  at  the  WHO.  re- 
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oentty  wu  gtren  the  runaround  whOe  apply- 
ing, deaptte  bis  excellent  qualif  icationa. 

At  "«»*«  Americana  are  appointed  to  the 
UJf .  In  a  manner  that  aeems.  at  the  least. 
queatiooaUe.  For  example,  Richard  Hennes. 
Executtw  Director  of  the  Bureau  of  Inter- 
national AffaiiB  at  the  SUte  Department, 
for  yean  the  highly  respected  XJ&  repre- 
sentative to  the  UJf .  ClvU  Service  Commis- 
aion.  fxp'*«»^  that  the  Commission  decided 
in  January  1W2  to  violate  Ito  own  sUtute 
when  it  replaeed  him  with  a  non-American. 
mt  Job  was  especially  significant  to  the  U.S. 
■tnoe  the  Commission  sets  the  salaries  of 
Di*.  employeea.  Indeed,  the  entire  U.N. 
ClvU  Service  is  modeled  after  the  American 
system.  Henne's  input  throughout  his  years 
on  the  Commission  accomplished  a  great 
deal  in  minimising  costs. 

On  January  1,  1M2,  the  VJS.  also  lost  iU 
seat  on  the  Statistical  Commission,  one  of 
the  subsidiary  bodies  of  the  UJf .  Economic 
and  Social  Councfl  (ECOSOC),  despite  the 
fact  that  the  XJS.  provides  perhaps  the 
greatest  input  into  that  Commission.  In 
Hght  of  the  history  of  sUtistical  inaccura- 
cies (often  pollticaUy  motivated)  elsewhere 
in  the  UJ«.,"  losing  this  position  provided 
one  less  opportunity  for  the  VS.  to  prevent 
other  nations  from  censuring  information. 
nnBHATiOHAUXATiOH:  A  raoBLni  ninqux  lo 
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Americans  at  the  Secretariat  who  were 
interviewed  invariably  see  themselves  as 
international  civil  servants  carrying  out  the 
interests  of  the  international  community  as 
defined  by  the  UJI.  This  is  certainly  in  line 
with  U JI.  staff  regualUons.  which  state  that 
the  responsibilities  of  the  members  of  the 
secretariat  "are  not  national  but  exclusively 
intemationaL"  '*  Most  Americans  in  the 
Secretariat  who  were  Interviewed  faOed  to 
see  any  political  significance  for  the  U.a  in 
their  own  positions,  claiming  that  nearly  ev- 
erything In  the  UJI.  "Is  an  open  book."  A 
top  official  of  the  UJ3.  Mission  to  the  DJf. 
disagreea.  doubting  that  anyone  could  possi- 
bly deny  that  many,  if  not  most,  positions  in 
the  Secretariat  are  pollUcally  significant 
He  charges  that  anyone  who  states  other- 
wise 'is  simply  lying."  One  European 
member  speculates  that  in  some  cases  Amer- 
ican attitudes  appear  "naive"— adding  his 
wish  that  this  "idealistic"  approach  to  the 
UJ».  be  tempered  with  greater  "realism." 

Shevchenko  also  notes  the  "intematioiud- 
taation"  of  American  staff  at  the  UJi.  He 
defines  this  as  their  reluctance  to  cooperate 
in  any  significant  way  with  American  offi- 
cials, not  even  those  at  the  J3&.  mission. 
This  U  rare  behavior  at  the  U  J».  He  confess- 
es that,  as  Dnder-Becretary-Ooieral.  he  was 
in  daily  contact  with  the  Soviet  mission  to 
the  n  J(.— a  matter  that  was  common  knowl- 
edge. Professor  Meron  notes  in  his  book  on 
"The  United  Natians  Secretariat:" 

"The  Soviet  Union's  atUtude  that  Soviet 
iMtto"*!  in  the  Secretariat  fulfill  a  function 
on  behalf  of  the  Soviet  Union  and  serve  her 
national  interesU  does  not  apiiear  to  have 
changed,  but  it  Is  no  longer  articulated  pub- 
licly. There  is  every  reason  to  believe  that 
the  Soviet  government  continues  to  exercise 
strict  contnd  over  its  natl<Hials  in  the  Secre- 
tariat, inflw'h'g  control  over  the  duration 
of  their  stay  abroad."  >* 

The  Charter  expUdtiy  forbids  Secretariat 
staff  from  tiJdng  orders  from  governments. 
This  is  a  restriction  that  seems  to  be  most 
rigorously  honored  by  Americans.  An  offi- 
cial at  the  VS.  Miasion  notes  ironically  that 
be  reeeives  unoUcitcd  useful  information 
from  Secretariat  staff  of  other  Western  na- 
tions more  frequently  than  from  Americans. 


A  senior  American  in  the  Secretariat  de- 
fended such  noncooperation  by  sUting  that 
it  earns  a  great  deal  of  respect  for  Ameri- 
cans In  the  U.N.  system,  to  which  a  Europe- 
an diplomat  smUed  and  quipped:  "It  may  be 
rather  that  Americans  are  not  very  good 
diplomats."  Perhaps,  he  added,  this  Ameri- 
can "intemationallxation"  may  be  a  way  of 
rationalizing  an  unwllllngneas  or  inability  to 
"play  the  game"  by  the  rules  known  to  ev- 
eryone else.  A  similar  point  was  made  by  an 
official  at  the  VS.  Mission  with  U J».  experi- 
ence. He  speculated  that  "one  of  the  rea- 
sons why  many  Americans  in  the  UJJ. 
system  defend  It,  and  sometimes  tend  to  be 
quite  critical  of  VS.  poUcies.  la  that  it  must 
be  difficult  to  admit  that  you  are  working 
for  a  corrupt  organization  which  can  have 
pernicious  effects.  The  psychological  com- 
plexities involved  are  worth  exploring." 

It  seems  that  every  American  working  in 
the  Secretariat  is  very  loyal  to  the  U.N. 
Haiiy  Swing  Shelley,  an  American  who  Is 
Chief  of  the  Non-Governmental  Organiza- 
tions Section  of  the  Department  of  Public 
Information,  for  example,  says:  "I've 
worked  for  the  U.N.  for  twenty-six  years;  I 
am  totally  dedicated  to  the  organization." 
Such  an  attitude  Is  admirable,  but  puts  the 
VS.  at  a  great  disadvantage  since  it  Is 
shared  by  so  few  UJI.  staffers  from  other 
countries.  AdmlU  a  high-level  official  in  the 
VS.  Mt»ri«»":  "Sometimes  I  think  the  free 
world  would  be  better  off  if  we  had  some 
good  Western  Europeans  in  place  of  Ameri- 
cans working  on  the  VX.  and  the  agen- 
dea."** 


OOMCLDSIOW 

Assistant  Secretary  of  SUte  for  Interna 
tlonal  OrganteaUon  Gregory  J.  Newell  in 
dudes  as  one  of  his  "Five  Priorities  for  U.S. 
Policy"  to  "insist  on  Increasing  U.S.  Person- 
nel in  international  organizations." »'  This 
is  weUxMne  news.  Newell  seems  to  be  break- 
ing with  the  traditional  indifference  of  the 
State  Department  to  personnel  matters  at 
the  UJI.  Over  the  years,  sUtes  the  General 
Accounting  Office  (GAO)  in  iU  BCay  15, 
1977,  study,  despite  reports  "on  the  low 
number  of  Americans  working  In  the  U.N. 
organizations,  and  [its  having]  made  recom- 
mendations for  improving  the  UJ3.  recruit- 
ing systems  ...  the  Department  of  SUte 
has  done  little  to  improve  the  situation."** 

Some  GAO  analysta  currently  speculate 
that  the  reason  the  GAO  has  not  been 
asked  to  do  a  follow-up  study  may  be  SUte 
Department  dissatisfaction  with  Ite  earUer 
report  card.  A  House  of  BepresenUtlves  In- 
vestigation report  released  in  early   1M2 
blamea    the    State    Department    for    not 
having    up-tO'^te    Information    regarding 
available  positions  In  the  U.N.  Members  of 
the  House  staff  complain  as  well,  in  private, 
that  some  of  thoae  whom  the  SUte  Depart- 
ment recommends  for  U.N.  positions  are  by 
no    means    the    best    possible    candidates. 
Through  Karl  Grip,  the  head  of  the  Office 
of  UJ».  System  Recruitment  at  the  SUte 
Department,  Insists  that  SUte  recommends 
good  candidates,  a  former  official  from  the 
Bureau  of  International  Organizations.  Vir- 
ginia C.  Housholder,  a  member  of  the  U.N. 
Advisory  Committee  on  Administrative  and 
Budgetary  Questions,  says:  'It  Is  impossible 
to  do  so  complex  a  Job  properly  with  only 
one  or  two  people  worUng  on  it." 

To  be  sure,  institutional  barriers  at  the 
VS..  the  mounting  politidzation  of  U.N. 
posts,  and  the  Internationalization  of  Amer- 
icans at  the  U.N.  are  serious  obstacles  to  ap- 
propriate U  JI.  represenUtion  for  the  VS.  A 
number  of  steps  could  be  taken,  however,  to 


ensure  that  Americans  at  the  VX.  do  not 
become  an  endangered  spedec 

The  SUte  Department  should  ghra  higher 
priority  to  the  quality  of  Americans  It  rec- 
ommends for  U  Jf .  staffs. 

The  UJB.  should  consider  cutting  Ita  fund- 
ing to  U.N.  agendes  that  do  not  raise  the 
level  of  U.a  staffing  to  "desirable  ranges." 

Congress  should  require  the  Secretary  of 
SUte  to  report  annually  on  his  ImplemenU- 
tion  of  a  more  aggressive  plan  for  improving 
partidpation. 

Congress  should  commission  a  study  of 
UJ».  personnel  practices  to  determine 
whether  the  massive  VS.  funding  of  U.N. 
personnel  Is  being  used  effectively,  effldent- 
ly,  and  in  American  interests. 

Such  steps  would  lead  to  a  clearer  under- 
standing of  the  role  of  the  United  SUtes  at 
the  United  Nations,  of  the  problems  inher- 
ent in  U.S.  staffing,  and  of  the  U.S.  staffers' 
position  relative  to  friends  and  enemies. 
Thus  armed,  the  U.S.  could  improve  its 
quantiUtive  and  quallUtlve  sUtus  within 
the  United  Nations  by  positive  measures— or 
by  withdrawal  from  significant  participation 
and  financial  supiwrt. 
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'•  S.  M.  Finger  and  Nina  Hanan,  "The  UJ*.  Secre- 
tariat Revisited. "  Orbls  Spring  1981.  p.  197. 

■<  'Independence  and  Integrity  of  the  Interna- 
tional CivU  Service:  The  Role  of  Executive  Heads 
and  the  Role  of  SUtes. "  p.  4.  unpublished  venloo. 
The  published  version  In  "International  Law  and 
Politics."  vol.  14:  841.  1983.  pp.  841-889.  omlU  this 
and  several  other  crucial  statements. 

■•Jonah,  op.  dt,  only  in  unpubUalMd  ventao.  p. 
11. 
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"See  report  to  the  Senate  Oaasiiiittee  on  Gov- 
ernmental Affairs.  "Oreater  U.8.  Oovemment  Ef- 
forU  to  Recruit  QuaUned  Candidates  for  Employ- 
ment by  VM.  OrganlsatiMM,"  May  18, 1977,  p.  18. 

•1  Juliana  PUoo.  "Through  the  LooUag  OIsm: 
The  PoUtleal  Cnltuie  at  the  U.N.."  Heritage  FVnm- 
dation  "Badtgrounder"  No.  306.  Aug.  30. 19«3. 

■•8T/80B/Staff  Regulations/Rev.  13.  p.  1.  Reg- 
ulation 1.1. 

■•Meron.  p.  34.  See  also  Finger  and  Hanan,  p. 
101. 

'•One  way  to  alleviate  the  phenomenon  of 
"tnteraationalisaUon"  was  suggested  to  The  Herit- 
age foundation  by  a  high  official  in  the  VS.  Office 
of  Personnel  Management  which  used  to  handle 
the  so-called  "loyalty  check"  for  Americans  apply- 
ing to  work  for  the  UJJ.  The  ExecuUve  Order 
10423.  signed  on  January  9.  1953.  by  President 
Harry  Truman,  required  a  "full  field"  investigation. 
That  system  was  changed  by  a  new  Executive 
Order.  11890.  signed  on  Dec  10.  197S.  by  President 
Oerald  Ford,  requiring  only  a  "National  Agency 
Check."  This  new  system  Is  so  lax  as  to  be— accord- 
ing to  the  same  high-level  OPM  offldal-"viTtuaUy 
worthless."  State  Department  officials  are  opposed 
to  reverting  to  the  old  system,  arguing  that  it  was 
too  time  consuming.  TIm  merits  of  the  arguments 
on  both  sides  are  worth  Investigating. 

•■  Speech  to  the  United  Nations  Association,  Aug. 
18,1983. 

"Report  to  the  Senate  Committee  on  Oovem- 
mental Affairs,  p.  1.* 


AOBONISTRATION'S  HEALTH 
INCENTIVES  REFORM  PROGRAM 

•  Mr.  DURENBEROER.  Mr.  Presi- 
dent, in  my  first  year  as  a  U.S.  Senar 
tor,  I  introduced  the  Health  Incentives 
Reform  Act  of  1979.  At  the  first  of  the 
so-called  procompetition  health  pro- 
posals, the  Health  Incentives  Reform 
Act  included  provisions  to  limit  the 
tax  exclusion  of  employee  health  ben- 
efits, extend  catastrophic  protection 
to  Americans,  and  increase  consumer 
choice.  The  bill  was  designed  as  a 
package  to  improve  coverage  for  our 
citizens  and  stimulate  competition 
among  hospitals  and  phj^cians. 

Although  the  Health  Incentives 
Reform  Act  never  passed,  the  ideas 
spawned  by  the  bill  have  been  dis- 
cussed, debated,  and  refined.  They  are 
ideas  that  continue  to  grow  and  adjust 
to  a  changing  health  system.  And  they 
have  slowly  worked  their  way  into  the 
thinking  of  others  in  Congress,  in  the 
administration,  and  in  the  private 
sector. 

The  administration  has  incorporated 
many  of  these  same  ideas  into  its 
health  incentives  reform  program. 
The  tax  cap  places  a  limit  on  the  tax- 
exempt  amoimt  an  employer  can  con- 
t^.bute  to  an  employee's  health  plan. 
From  a  health  policy  standpoint,  the 
tax  cap  makes  a  lot  of  sense.  It  pro- 
tects the  employer/employee  setting 
as  the  best  place  to  provide  woiicing 
Americans  with  health  coverage,  and 
at  the  same  time  it  discourages  the 
purchase  of  excessive  and  wasteful  in- 
surance coverage. 

The  medicare  voluntary  voucher 
proposal  extends  the  private  sector 
choices  made  available  to  beneficiaries 
last  year  through  TEFRA.  These 
choices  benefit  consumers  by  giving 
them  opportunities  to  secure  better 
health  care  coverage.  And  it  rewards 
efficient  physicians,  and  hospitals  by 


directing  additional  business  their 
way. 

The  administration's  catastrophic 
proposal  extends  to  medicare  bmefid- 
aries  the  same  protection  most  woilt- 
ing  Americans  enjoy.  Health  insurance 
was  initially  conceived  to  cover  ex- 
traordinary expenses.  The  medicare 
program  should  restore  the  principle 
of  catastrophic  coverage. 

Finally,  the  administration's  pro- 
gram includes  provisions  to  trim  the 
growth  in  medicare  spending.  Short- 
term  spending  cuts  may  be  necessary 
as  we  engage  in  longer  term  reform. 
But  we  must  be  careful  not  to  unfairly 
shift  costs  in  our  efforts  to  cut  Oov- 
emment spending. 

The  administration's  package  de- 
serves careful  review.  And  with  some 
refinements,  many  of  its  elements 
should  be  passed.  Our  health  system 
cannot  afford  continued  stopg^  tin- 
kering. It  is  time  to  give  health  incen- 
tives reform  a  chance.* 


KUWAIT  SHOULD  NOT  BE  AL- 
LOWED TO  INVEST  IN  XJS.  MIN- 
ERALS 


•  Mr.  BCELCHER.  Mr.  President,  I 
rise  to  express  my  opposition  to  Secre- 
tary Watt's  preliminary  decision  that 
Kuwait  is  entitled  to  invest  in  mineral 
leases  issued  pursuant  to  the  Mineral 
Leasing  Act  of  1920.  Secretary  Watt's 
preliminary  decision  ignores  the  plain 
meaning  of  the  1920  act,  and  arrives  at 
an  absurd  result. 

Section  1  of  the  Mineral  Leasing 
Act.  30  U.S.C.  181,  provides  that: 

[Clitizens  of  another  country,  the  laws, 
customs,  or  regulations  of  which  deny  simi- 
lar or  like  privUeges  to  dtizens  or  corix>ra- 
tions  of  this  coimtry,  shall  not  by  stock 
ownership,  stock  holding,  or  stock  control, 
own  any  interest  in  any  lease  acquired 
under  the  provisions  of  this  Act. 

This  provision  clearly  provides  for  a 
reciprocal  arrangement  regarding  for- 
eign investment  in  U.S.  minerals.  A 
citizen  of  a  foreign  country  may  invest 
in  UJ3.  minerals  only  if  the  foreign 
government  accords  "similar  or  like 
privileges"  to  American  citizens  wish- 
ing to  Invest  in  the  minerals  of  that 
foreign  country.  For  this  reason,  this 
provision  has  become  Imown  as  the 
reciprocity  provision. 

Kuwait  is  not  a  reciprocal  nation  for 
the  simple  reason  that  it  has  national- 
ized its  minerals  industry,  thereby  pre- 
cluding Americans  from  any  opportu- 
nity to  invest  in  the  minerals  of 
Kuwait.  Kuwait  not  only  denies  Amer- 
icans "similar  or  like  privileges."  it 
denies  them  any  privileges  whatever. 
The  proper  result  under  the  1920  Act 
is  clear  Kuwait  should  not  be  granted 
the  privilege  of  investing  in  UJS.  min- 
erals. 

Secretary  Watt,  however,  does  not 
accept  this  conclusion.  He  argues  that 
because  Kuwait  precludes  all  private 
investment  in  its  minerals  industry, 
not  Just  private  investment  by  Ameri- 


cans, that  Americans  are  accorded 
"similar  or  like  privileges"  within  the 
meaning  of  the  1920  act  In  other 
words.  Secretary  Watt,  believes  that 
Kuwait  is  a  reciprocal  nation  because 
it  does  not  specifically  discriminate 
against  investments  by  Americans. 

This  Interpretation  is  totidly  unten- 
able for  at  least  two  reasons.  First.  It 
destroys  the  reciprocity  principle  of 
the  provision  by  allowing  Kuwait  to 
invest  in  UJ3.  minerals  while  preclud- 
ing investment  by  Americans  in 
Kuwait  minerals.  The  legislative  histo- 
ry makes  it  clear  that  Congress  did  not 
intend  such  a  lopsided  result.  For  ex- 
ample, during  debate  on  the  House 
floor.  Representative  Raker  stated 
that: 

The  bill  says  that  a  dtlzen  of  a  country 
that  does  not  permit  mineral  ownership  by 
an  American  dtlzen  can  not  own  stock  in  a 
corporation  of  the  United  Statea  that  ap- 
pUes  for  a  lease.  58  Cong.  Rec.  7528  (I9I9). 

Second.  Secretary  Watt's  interpreta- 
tion renders  the  reciprocity  provision 
essentiaUy  meaningless.  I  challenge 
the  Secretary  to  name  a  single  nation 
that  is  not  reciprocal  under  his  inter- 
pretation. Cuba?  Libya?  The  Soviet 
Union? 

If  Secretary  Watt  believes  that  the 
reciprocity  provision  should  be  modi- 
fied or  repealed,  he  should  forthright- 
ly  come  to  Congress  and  seek  appro- 
priate legislation.  But  he  should  not 
emasculate  the  provision  through  ad- 
ministrative interpretation.* 


REMEMBRANCE  OF  WAR 

•  lit.  ARMSTRONG.  Bfr.  President. 
Alexandr  I.  Solzhenltsyn  is  a  man  of 
vast  experience  and  great  wisdom.  So 
also  is  Vermont  Royster,  a  distin- 
guished Journalist  with  a  long  memory 
and  extraordinary  insight. 

So  when  I  read  Mr.  Royster's  March 
2d  article  in  the  Wall  Street  Journal, 
the  text  of  which  follows  my  remarlcs, 
it  was  natural  to  recall  Solzhenistyn's 
observation  that: 

There  is  one  psychological  peculiarity  in 
the  human  being  that  always  strikes  one:  to 
shun  even  the  slightest  signs  of  trouble  on 
the  outer  edge  of  your  existence  at  times  of 
well  being  ...  to  try  not  to  know  about  the 
sufferings  of  others  and  your  own  or  one's 
own  future  sufferings,  to  yield  in  many  situ- 
ations, even  important,  spiritual  and  central 
ones— as  long  as  it  prolongs  one's  well  being. 

I  urge  my  colleagues  to  reflect  on 
Solzhenitsyn's  comment  in  the  context 
of  BCr.  Royster's  article. 

The  article  follows: 

(From  the  Wall  Street  Journal,  Mar.  2, 
1983] 

TuiiiKiJiG  Tmifos  Ovn— RxxKUBSAMcx  or 
Wak 

(By  Vermont  Royster) 

For  those  who  survive  a  great  war,  be  they 
soldiers  or  civilians,  the  exiierience  is  unfor- 
getUble.  All  else  is  anticlimax. 

If  you  think  not  so,  listen  to  old  soldiers 
gather  to  talk  of  Dunkirk,  Anzio,  Okinawa 
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or  mote  Imtely  even  of  VIetiiam.  Or  to  dvU- 
imiM  wtM  lived  thnw^  the  terror  of  U>ndon 

or  OoventiT- 

So  when  the  televWon  recently  ttrought 
w  P«»t  18-bour  meimthoo  aooount  of  the 
jyffihn  of  Worid  War  n.  there  vere  tvo 
■operetr  awttw^—  emoDf  the  milUons  who 
watdied.  Thoee  who  remember.  And  thooe 
who  cant 

I  can  weak  only  for  thoee  who  remember. 
And  as  I  watched  Hennan  Wouk'a  tale,  with 
■11  the  oontrivanoea  and  coinddenoes  of 
story  the  critics  harped  upon.  I  couldn't 
help  woodertnc  If  those  too  young  to  re- 
member drew  from  It  the  lessons  those 
times  have  to  offer. 

Some  of  the  lessons  msky  have  been  oo- 
■cored  in  the  television  telling.  HlUer's  M ein 
Kampf ,  for  example,  is  mentioned  In  pass- 
tng.  Was  it  dear  to  the  young  that  Hitler 
told  the  world  then  exactly  what  he 
Idanned  to  do— and  no  one  believed  him? 

The  destruction  of  Poland,  the  fall  of 
Prance,  the  plight  of  beleaguered  Britain, 
■n  this  was  vtvMly  told.  Was  it  clear  to  the 
young  that  none  of  this  need  have  hap- 
pened If  Poland.  France.  Britain  had  not  ig- 
nored the  gathering  storm?  „    ^.   ^ 

To  ''Mny  yoonter  viewers  Mr.  Wouk  ■  flc- 
ttA"«HMMt  Jewish  scholar.  Aaron  Jastrow. 
seemed  merely  a  naive,  even  foolish,  old 
wnmn  in  hls  refussl  to  flee  the  menace  of  Na- 
mUmm  Did  they  understand  he  was  symbolic 
of  many  who  said  what  was  true,  that  there 
were  good  Germans  as  well  as  bad  ones,  and 
so  were  long  blind  to  the  evil  that  engulfed 
themaU? 
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Through  the  figure  of  President  Roose- 
velt, our  own  effort  to  rearm  at  the  last 
minute  was  recounted.  Do  the  young  know 
that  even  after  mUer  came  to  power  in  1»32 
we  left  our  aims  in  disrepair?  that  on  the 
very  eve  of  being  wigulfed  by  the  war  our 
soldiers  were  drilling  with  brooms  as  make- 
believe  rifles,  driving  trucks  as  make-believe 
tanks,  because  we  had  none  other? 

Thus  when  my  own  time  came  to  be 
wrenched  from  a  happy  civilian  home.  I  was 
put  aboard  a  destroyer  that  had  no  radar. 
no  sound-searching  gear,  no  modem  guns  to 
defend  the  convoys  we  were  supposed  to 
shepherd  against  marauding  submarines. 
Those  called  to  man  land  armies  were  no 
better  served.  ^ 

Tet  that  is  the  way  It  was.  With  Europe 
already  conquered  by  Nasi  legions,  with 
Oieat  Britain  upon  the  edge  of  defeat,  with 
Pearl  Harbor  but  a  few  weeks  away,  our 
country  preferred  to  think  the  war  would 
not  come  our  way.  Were  there  not.  after  all. 
two  great  oceans  that  lay  like  moaU  to  keep 
us  safe?  The  politicians  in  Congress  were 
not  alone  in  asking  what  need  we  had  of 
calling  our  young  to  arms,  of  spending  our 
treasure  on  the  arms  for  them,  when  there 
were  so  many  other  needs  here  at  hMne  in  a 
nation  still  suffering  from  the  Great  De- 
pression. 

I  hope  the  young  will  not  suppose  that 
this  myopia,  from  Munich  to  Pearl  Harbor, 
sprang  from  selfish  or  immoral  motives.  It 
was  rooted  In  one  of  the  deepest  desires  of 
the  human  spirit,  to  live  In  peace.  It  was  ex- 
pressed clearly  in  a  slogan  heard  every- 
where in  those  days.  "Peace,  it's  wonderful!" 
It  was  said  in  prayers,  sung  where  good 
people  gathered,  chanted  in  street  parades 
to  protest  the  horrors  of  war. 

That  war  came  anyway  ^pite  the  pray- 
ers, and  brought  with  It  horrors  up  to  then 
unimaglned,  was  not  the  fault  of  those  of 
good  will  and  one  cannot  fault  them  for 
those  prayers.  War  came  anyway  because 


not  all  men  are  men  of  good  will,  because 
evfl  hes  not  been  banished  from  the  earth. 
Nor  can  one  fault  thooe  men  of  good  will, 
either,  when  the  trial  came.  Once  it  became 
clear  the  choice  was  war  or  surrender  to 
evil,  men  of  good  will  went  off  and  died  by 
the  millions  lest  evO  triumph  unopposed. 

The  truth  is  that  peace  is  easy  to  schieve. 
The  Poles,  the  Prench.  the  Belgians,  the 
British,  could  have  easily  had  their  peace. 
All  they  had  to  do  was  say  "better  to  be 
Nasi  than  dead,"  lay  down  their  arms,  fight 
no  more,  and  they  would  have  had  their 
peace.  The  ouesUon  Is  whether  the  world 
would  have  been  better  for  such  a  peace. 

That  is  why  those  of  us  who  remember, 
watching  the  unfolding  story  on  s  television 
■creen,  have  a  sense  of  deja  vu  the  young 
cannot  know,  seeing  the  parades  today  of 
those  who  once  more  cry,  "Peace,  it's  won- 
derful!" and  seek  It  by  laying  down  arms 
while,  across  the  world,  others  build  arms 
and  more  arms. 

«  •  •  •  • 

We  find  It  strangest  when  this  cry  is  heard 
in  Europe.  In  that  last  war  our  country  was 
spared  the  worst  largely  because  people  far 
away  bore  the  brunt  of  war  before  us.  Our 
own  country  has  never  been  invaded  and  oc- 
cupied. But  the  peoples  of  Europe,  from  the 
coast  of  Norway  to  the  Mediterranean  Sea. 
lived  under  a  brutal  heel  untU  at  long  last, 
and  after  much  dying,  it  was  removed. 

Can  they  really  have  forgotten  how  it 
was?  Have  those  who  remember  nothing  to 
say  to  the  young  who  cannot?  Can  the 
young  looking  eastward  to  neighbors  al- 
ready under  a  brutal  heel,  think  peace  is 
wonderful  as  to  be  bought  at  such  a  price? 
Yat  now,  as  before.  It  can  be  bought  at  a 
price.  Western  Europe  can  easily  have  its 
peace,  as  can  we.  All  that  Is  required  is  to 
isy  down  arms,  to  think  It  better  to  be  red 
than  dead,  and  aU  danger  of  another  war 
will  vanish.  Conquerors  have  no  need  of  war 
when  there  are  neither  arms  nor  will  to 
resist  them. 

As  one  who  remembers  how  it  was  beiore, 
I  wonder  if  the  voices  of  surrender  speak 
today  for  the  peoples  of  Europe.  Perhaps  I 
can  find  out  if  I  go  back  again  and  listen.* 


APL-CIO  ON  IMMIGRATION 
REFORM 


•  Mr.  KENNEDY.  Mr.  President,  at 
the  recent  executive  council  session  of 
the  AFL-CIO  In  Bal  Harbour,  Fla.,  the 
council  unanimously  adopted  an  im- 
portant statement  on  the  need  for  im- 
migration reform. 

Today.  Lane  KirUand,  president  of 
the  AFL-CIO.  elaborated  on  this  state- 
ment in  testimony  before  the  Subcom- 
mittee on  Immigration  and  Refugee 
PoUcy.  ^^     _,, 

I  believe  it  Is  an  extraordinarily 
thoughtful  statement,  one  that  re- 
flects the  longstanding  concern  of  the 
American  labor  movement  over  immi- 
gration reform.  It  also  outlines  an  en- 
lightened and  humane  approach  to 
this  complex  issue,  and  I  would  like  to 
share  it  with  my  colleagues. 

Mr.  President,  I  ask  that  today's  tes- 
timony by  Lane  Kirkland  and  the  Bal 
Harbour  statement  by  the  APL-CIO 
executive  council  be  printed  at  this 
point  In  the  Rkorb. 
The  statements  referred  to  follow: 


aiAnMBrr  op  Lams  KnocLsim, 
AMKRicaa  TnoATioii  or  Lasoa  am  Co«- 
oao^  or  IimunuAL  Oaasinsanoin 
Mr.  Chalnnan.  I  appreciate  both  this  op- 
portunity to  present  the  views  of  the  APT/- 
CIO  on  Immigration  reform  and  your  con- 
slderatlon  in  making  time  in  your  schedule 
today  to  provide  that  opportunity. 

As  you  know,  the  APL-CIO  has  long 
sought  new  leglslaUon  on  immigraUon  that 
would  respond  more  effectively  than  does 
the  current  taw  to  the  surge  of  unauthor- 
ised mlgranU  into  our  country,  and  to  all  of 
the  resulting  Ills. 

We  said  to  you  lust  leas  than  a  year  ago 
that  the  original  Simpson-MsBoli  blU  was 
"in  general  consistent  with  the  goals  of  the 
APL-CIO."  and  should,  "with  some  modifi- 
cation and  Improvement."  be  adopted.  Since 
that  time,  both  your  original  bill  and  our 
perception  of  what  must  be  done  to  achieve 
what  I  firmly  believe  to  be  our  shared  goals, 
have  undergone  change.  It  is.  therefore,  my 
purpose  In  this  testimony  to  teU  you  where 
we  stand,  to  explain  the  modifications  that 
we  beUeve  the  present  bill  requires,  and  to 
urge  this  subcommittee's  rapid  favorable 
action  upon  the  bill  thus  modified. 

I  would  sUte  these  shared  goals  to  be-as 
follows: 

(DA  leglstative  prohibition  on  the  em- 
ployment of  undocumented  workers— 
ba^ed  by  substantial  and  workable  sanc- 
tions to  deter  employers  from  viotating  the 
prohibition— Is  the  single  most  Important 
deterrent  to  illegal  Immigration.  We  know 
from  experience  that  there  are  employers 
who  will,  given  the  chance,  capitalize  on  the 
desperate  need  of  undocumented  aliens  to 
find  and  keep  a  Job.  we  know  also— particu- 
larly by  reason  of  the  concerns  voiced  last 
year  in  both  houses  of  Congress— that  there 
are  widespread  and  deeply-held  fears  that 
the  enactment  of  sanctions  will  lead  to  em- 
ployment discrimination  against  individuals 
on  the  basis  of  their  national  origin  or  race. 
Any  bill  worth  passing  must  address  both 
aspects  of  the  problem 

(2)  Paimess  requires  that  a  bill  providing 
such  sanctions  must  also  provide  employers, 
who  wish  to  comply  with  the  taw,  a  sure  and 
simple  means  of  so  doing.  So  far  as  we  are 
concerned,  this  means  that  the  bill  must  es- 
tablish an  Identity  and  eligibility  verifica- 
tion system  that  is  secure,  and  must  assure 
the  employer  who  uses  this  system  that  his 
good  faith  reliance  thereon  meeU  the  taw's 
requirements. 

(3)  At  the  same  time  the  steps  Just  out- 
lined are  taken  steps  must  also  be  taken  to 
legalise  the  sUtus  of  those  aliens  who. 
though  their  presence  in  the  coimtry  is  not 
authorised,  have  become  settled,  contribut- 
ing members  of  their  communities.  Thus,  we 
support  the  most  generous  practical  legal- 
ization program  for  such  persons.  Unless 
that  Is  done,  we  will  as  a  society  be  contrib- 
uting to  the  continuing  victimization  of  an 
underclass,  made  up  of  those  whose  fear  of 
deportation  makes  them  vulnerable  to  ex- 
ploitation by  unscrupulous  employers  and 
who  are  unable  to  protect  themselves  or  to 
call  upon  the  government  for  protection. 

(4)  Importation  of  foreign  non-immigrant 
workers  for  short  term  or  long  term  tempo- 
rary Jobs  must  be  limited  to  the  greatest 
extent  possible  and  confined  to  the  specific 
purposes  presently  authorized  by  law.  This 
has  two  practical  implications:  First,  admin- 
istration of  the  existing  law  must  be  sub- 
stantially Improved  so  that  non-lmmlgrant 
visas  to  workers  are  Issued  only  to  persons 
who  meet  the  specified  requirements.  Three 
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present  immigration  programs  have  an  ad- 
vene Impact  on  American  workers— those 
covering  H-1  visas,  H-3  visas  and  B-1  visas. 
AU  three  have  been  misused  to  admit  non 
immigrant  aliens  who  do  not  meet  the  re- 
quirements specified  by  Congress.  Second, 
the  Congress  sho«ild  not  enact  any 
"guestworker"  or  "bracero"  program. 

(5)  Border  and  interior  enforcement  of 
the  immigration  taws  must  t>e  strengthened 
principally  by  affording  the  Immigration 
and  Naturallntlon  Service  the  additional 
resources  neoeasuy  to  do  thkt  enforcement 
Job. 

Without  attempting  to  get  into  the  nice- 
ties of  the  leglstative  language.  I  wish  to 
return  to  each  of  these  matters  and  to  pro- 
vide certain  particulars. 

■MPLOTXK  SAMCnOItS 

Substantial  and  workable  sanctions  for 
violation  of  a  prohibition  are  the  heart  and 
soul  of  the  prohibition.  Unless  such  sanc- 
tions are  included,  enacting  new  prohibi- 
tions is  a  meaningless  formality.  The 
present  immigration  taw  may  be  the  single 
best  demonstration  of  that  proposition. 

That  may  sound  like  a  call  for  increasing 
the  bUl's  criminal  sanctions,  but  it  is  not. 
We  understand  the  limitations  of  the  crimi- 
nal taw  enforcement  process.  The  cost,  the 
competing  demands  upon  federal  prosecu- 
tors, and  the  reluctance  of  the  government 
in  matters  of  this  kind  to  proceed  with  any- 
thing less  than  the  clearest  cases  means 
that  criminal  process  will  be  used  rarely. 

Thus,  civil  remedies  that  will  cause  a  po- 
tential violator  to  pause  before  action  and. 
upon  reflection  to  refrain  from  committing 
a  viotation.  must  also  lie  provided.  And 
while  we  have  doubts  about  the  efficacy  of 
the  rather  complex  administrative  enforce- 
ment procedure  in  Title  I  of  the  bill,  we  be- 
lieve that  with  relatively  narrow  and 
straightforward  amendments  that  proce- 
dure can  be  made  to  work. 

In  essence  what  is  needed,  we  believe  is:  a 
substantial  increase  in  the  dvU  penalties  for 
knowingly  hiring  unauthorized  aliens  and  a 
graduated  schedule  of  such  penalties  for  re- 
peated violations:  granting  the  Attorney 
General  the  authority  to  obtain  an  Injunc- 
tion against  any  employer  who  is  found  to 
have  committed  a  second  such  hiring  viota- 
tion or  who  engages  in  a  pattern  or  practice 
of  such  hiring:  and  a  private  right  of  action 
for  persons  aggrieved  by  the  knowing  hiring 
of  an  undocumented  alien.  Such  a  private 
right  of  action  should  be  modelled  on  the 
right  to  sue  given  to  individuals  under  Title 
VII  of  the  avU  Righte  Act.  FinaUy.  we  be- 
lieve that  actions  to  collect  civil  penalties 
should  be  in  the  federal  courts  of  appeals, 
which  are  familiar  with  such  enforcement 
actions,  not  in  the  district  courts. 

IDKNTITT  VXRinCATION 

The  AFL-CIO  fully  agrees  with  you.  Mr. 
Chairman,  that  a  system  for  verification  of 
the  identity  of  Job  applicants  that  will  dem- 
onstrate the  individual's  legal  entitlement 
to  work  and  that  is  secure  and  forgery-proof 
Is  essential.  As  the  resolution  on  immigra- 
tion recently  adopted  by  our  Executive 
Council  stated.  "The  leglstation  we  seek 
must  enable  employers  to  ascertain  in 
simple  fashion  the  eligibility  for  employ- 
ment of  those  they  hire,  and  it  must  ensure 
that  employers  cannot  use  these  sanctions 
as  an  excuse  not  to  hire  legal  resident  aliens 
or  citizens  who  "look  foreign." 

The  bill  goes  far  toward  meeting  thoee  cri- 
teria, particularly  through  its  requirement 
that  within  three  years  the  President  Is  to 
take  any  and  all  steps  necessary  to  render 


the  verification  syston  truly  secure.  But 
with  regard  to  these  provisions,  too.  we  be- 
lieve the  bill  falls  somewhat  short. 

The  exemption  of  employers  of  three  or 
fewer  employees  cannot  be  Justified.  Univer- 
sality of  the  requirement  that  employers  in- 
spect and  attest  to  the  adequacy  of  a  Job  ap- 
plicant's documents  is  an  indispensable  pro- 
tection both  for  those  employers  and  for 
the  hispanics  and  other  minorities  who  rea- 
sonably fear  that  discrimination  may  follow 
the  bill's  enactment. 

We  urge  also  that  a  provision  t>e  added  to 
the  requlremmt  now  in  the  bill  that  under 
the  verification  system  which  the  President 
is  to  establish,  "a  verification  that  an  em- 
ployee or  prospective  employee  is  eligible  to 
be  employed  may  not  be  withheld  for  any 
reason  other  than  that  [the  person]  is  an 
unauthorized  alien".  That  Is  a  fundamental 
safeguard,  but  it  does  not  go  quite  far 
enoui^:  the  bill  should  provide  as  well 
that— once  Issued— any  such  verificati<m. 
whether  in  the  form  of  a  document  or  \n 
some  other  form,  may  not  be  revoked  for 
any  reason  other  than  a  legal  determina- 
tion, after  proper  proceedings,  that  the 
person  is  in  fact  an  imauthorized  alien. 

It  is  our  view  that  the  verification  system 
Is  so  Important  that  it  must  be  safeguarded 
by  enforcement  provisions  of  greater  sub- 
stance than  those  provided  in  the  bill.  We 
have  in  mind  increases  in  the  dvil  penalty 
and  a  graduated  scale  of  penalties  for  first, 
second  and  subsequent  employer  failures  to 
comply  with  the  identity  verification  re- 
quirement along  the  lines  proposed  by  the 
House  Education  and  lAbor  Committee. 
And  because  injunctive  relief  is  so  clearly 
the  most  effective  remedy,  we  believe  that 
provision  for  such  a  remedy  must  be  made- 
something  S.  529  neglects  to  do. 
discrhohatioh 

I  spoke  a  moment  ago  about  the  discrimi- 
nation that  some  fear  may  be  encouraged  by 
enactment  of  this  bill.  Two  proposata  to 
meet  this  concern  that  were  offered  in  the 
House  last  year  seem  to  us  well-suited  to  the 
prevention  and  correction  of  any  such  dis- 
crimination. One  of  these  would  require  em- 
ployers to  keep  a  record  of  the  names  and 
addresses  of  persons  who  apply,  but  are  not 
hired,  for  a  Job  within  a  designated  period 
prior  to  the  time  the  Job  is  filled,  which 
record  must  be  made  avaitable  to  law  en- 
forcement agencies.  The  other  provision 
would  create  a  private  right  of  action  so 
that  a  Job  applicant  who  believes  himself  or 
herself  to  have  been  dlscriminatorlly  denied 
employment  may  challenge  that  denial 
through  the  administrative  system  provided 
in  the  biU. 

UGAUZATIOH 

In  our  view,  as  in  yours,  legalization  is  the 
counterpart  to  the  prohibition  on  hiring  of 
undocumented  workers.  As  we  move  to  close 
our  borders  to  those  not  entitled  to  enter, 
we  must  regularize  the  status  of  those  per- 
sons who  are  in  our  midst,  functioning  as 
taw-abiding  and  contributing  residents  of 
their  communities.  These  persons  are 
uniquely  disabled  from  claiming  equal  treat- 
ment, whether  in  wages  and  working  condi- 
tions, the  right  to  bargain  collectively,  or 
even  the  right  to  local  police  protection. 
Their  susceptibility  to  deportation  renders 
them  victims.  The  AFL-CIO  Executive 
Coundl  resolution  therefore  called  for  "the 
most  generous,  practical  amnesty  for  these 
people." 

In  leglstative  terms,  we  believe  this  means 
that  permanent  legal  resident  status  should 
be  made  avaitable  to  aliens  who  have  lived 


In  the  United  States  continuously  for  ; 
reasonable  period  of  time  and  who  have  a 
demonstrated  attachment  to  the  communi- 
ty. We  are  seriously  concerned  about  the 
two-tier  proposal  In  the  bill  which  would 
give  only  temporary  legal  status  to  some. 
We  foresee  a  host  of  human  and  administra- 
tive problems,  should  a  two-tier  system  be 
adopted. 

Finally,  when  an  eligible  alien  applies,  the 
Attorney  General  should  be  required  to 
adjust  the  alien's  status  to  that  of  legal  resi- 
dent. We  do  not  know  why  S.  529  provides 
that  "The  Attorney  General  may,  in  his  dis- 
cretion  "  make  that  adjustment,  but  it  ap- 
pears to  us  that  if  Congress  makes  the  Judg- 
ment that  legalization  is  good  policy,  then 
the  executive  branch  should  be  obligated  to 
follow  that  policy. 

TBX  H-3  PaOGKAM 

We  are  aware  of  the  contention  by  agri- 
cultural employers  and  their  advocates  in 
the  Congress  that  those  employers,  having 
become  dependent  upon  a  ready  supply  of 
undocumented  workers,  cannot  now  be  de- 
prived of  that  manpower  source  without 
being  provided  an  alternative  in  the  form  of 
unlimited  numtiers  of  H-2  temporary  work- 
ers. We  cannot  comprehend  such  an  argu- 
ment at  a  time  of  unprecedented  unemploy- 
ment and  want.  We  know  first  hand,  we 
read  in  the  dally  press,  and  we  see  on  the 
television,  great  numbers  of  persons  plead- 
ing for  a  Job.  any  Job.  True,  there  may  not 
be  a  perfect  match  between  the  Jobless  and 
the  agricultural  Jobs  that  we  are  told  will  go 
uivfllled  If  Title  I  is  approved,  but  we  believe 
the  burden  must  be  on  those  making  the  an- 
ticipatory hardship  claim  to  provide  evi- 
dence, not  simply  argument. 

The  AFL-CIO.  in  short,  continues  to 
oppose  any  program  which  would  permit 
importation  of  foreign  labor  to  undercut  the 
wages  and  working  conditions  of  American 
workers.  All  such  "bracero"  or  "guest- 
worker"  programs  are  contrary  to  the  inter- 
ests of  American  workers,  whatever  label 
may  be  given  them.  A  bracero  program  was 
tried  and  found  wanting  and  was  rejected  by 
Congress  in  1962. 

We  continue  to  support  the  recommenda- 
tions of  the  Select  Commission  on  Immigra- 
tion and  Refugee  Policy  that  the  govern- 
ment, employers  and  unions  should  cooper- 
ate to  end  dei>endence  of  any  Industry  on  a 
constant  supply  of  temporary  foreign  work- 
ers, to  remove  current  disincentives  to 
hiring  U.S.  workers,  and  to  maintain  tabor 
certification  by  the  U.S.  D^tartment  of 
Labor. 

On  the  particulars,  we  commend  to  the 
subcommittee  the  work  done  on  this  subject 
last  year  by  the  House  Education  and  Labor 
Committee.  I  wish  to  underline  the  impor- 
tance of  protections  contained  in  that  Com- 
mittee's proposals  for  both  American  work- 
ers, who  must  have  first  claim  on  Jobs  on 
these  shores,  and  those  foreign  workers 
here  temporarily  to  fill  positions  for  which, 
demonstrably,  there  are  no  American  work- 
ers. These  include  a  limit  on  the  length  of 
time  of  certification;  Department  of  Labor 
certification;  the  requirement  of  nationwide 
recruitment  of  United  States  workers  before 
certification  for  temporary  foreign  workers 
may  be  issued;  retention  of  the  present  cer- 
tification test  (that  there  are  insufficient 
"qualified  workers  available"  to  perform  the 
work);  employer  disbarment;  application 
filing  time;  and  a  prohibition  on  iasuaitce  or 
continuance  of  a  certification  where  a  strike 
is  in  progress.  The  points  I  have  underlined 
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are  no  mora  than  codiflcatkm  of  praaent 
RCulatlona. 

BBRK  Boum  comsoL 

We  atronily  auppoit  an  incraaae  in  butler 
p^zol  and  other  enforoanent  acttvltlea  of 
tbe  Immlcimtion  and  Naturalisation  Service 
in  ardor  to  prevent  and  deter  the  illecal 
entry  of  allena  into  the  United  States. 

It  abould  go  without  nylnt.  but  regretU- 
bly  must  be  said,  that  this  purely  federal 
function  must  remain  the  province  of  the 
Immigration  and  Naturalintlon  Service  in 
order  to  aaure  that  it  is  the  laws  of  the 
United  States  that  are  carried  out  and  not 
local  views— whether  those  views  represent 
local  Uw  or  local  prejudices.  It  is  profoundly 
disturbing  to  learn  that  tbe  Attorney  Gen- 
eral has  directed  the  INS  to  foster  sUte  and 
local  law  enforcement  officers'  involvement 
in  the  policing  of  the  immigration  laws. 
This  new  policy  can  only  stimulate  the  fears 
of  hlsp*"'*'  persons  and  others  whose  ap- 
pearance is  different  from  that  of  the  local 
majority.  One  might  have  thought  that  the 
Justice  Department  bad  suffered  enough 
sdf-infUcted  wounds  in  iU  role  as  protector 
of  civQ  rights,  but  that  is  apparently  not  the 
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Adequate  support  by  the  Executive 
Branch  and  adequate  funding  by  Congress 
are  the  heart  and  soul  of  the  matter.  A»  we 
have  in  the  past,  we  urge  that  the  funding 
and  staffing  of  the  INS  be  incressed  to  the 
point  where  this  government  agency  can 
perform  Its  important  mission  of  controlling 
immigraUon  to  the  United  SUtes.  We  note 
further  that  to  Improve  administration  and 
employee  morale  at  the  long-under-fimded 
snd  long-understaffed  INS.  it  will  take 
better  pay.  better  working  conditions,  better 
benefiU  and  resolution  of  long-standing 
labor-management  problems. 

We  insist  on  color-blind  enforcement  of 
the  nation's  law  on  immigration  and 
asylum.  There  is  a  widespread  perception 
that  Haitian  refugees  seeking  ssylum  in  the 
United  States  have  been  treated  in  a 
manner  different  from  the  treatment  we 
have  accorded  other  refugees.  We  beUeve 
such  differential  treatment  is  an  affront  to 
hiunan  dignity  and  we  call  on  Congress  and 
the  Administration  to  reject  such  differen- 
tial treatment. 

Immigration,  legal  and  iUegal.  is  a  com- 
plex, difficult  and  poUtlcaUy  charged  issue. 
The  APL-CIO  will  support  you  In  your  ef- 
forts to  get  action  by  Congress  this  year  on 
comprehensive  and  humane  immigration 
legislation  that  is  consistent  with  the  needs 
and  goals  of  American  workers. 

I  appreciate  this  opportimity  to  present 
some  of  the  concerns  of  the  AFL-CIO. 
Thank  you. 


STAmoarr  bt  thx  APL-CIO  Exsconvx 
Councn.  ON  ImnGRAnoii 

The  APL-CIO  reaffirms  Its  support  for  an 
immigration  policy  that  is  consistent  with 
the  nation's  compassionate  and  humane  tra- 
ditions and  that  safegiuuds  the  welfare  of 
American  citizens  and  American  workers. 

We  urge  action  by  the  98th  Congress  on 
Immigration  leglsUtion  that  achieves  these 
goals.  Such  legislation  should  prevent 
wholesale  illegal  immigration  but  should 
also  legalize  the  status  of  those  aliens  who. 
though  their  presence  in  the  country  is  not 
authorised,  have  become  settled,  contribut- 
ing members  of  their  communities.  We  sup- 
port the  most  generous,  practical  amnesty 
for  theae  people. 

Most  undocumented  workers  come  to  the 
United  States  to  seek  Jobs  and  are  vulnera- 
ble to  exploitation  by  unscrupulous  employ- 


ers because  of  their  fear  of  deportotion. 
Unable  to  protect  themselves  or  to  call  upon 
government  to  enforce  federal  law  on  fair 
wages  and  working  standards,  such  workers 
undermine  the  rights,  the  Job  opportunities 
and  the  working  conditions  of  others. 

The  single  most  Important  deterrent  to  il- 
legal immigration  would  be  legislative  prohi- 
bition on  the  employment  of  undocumented 
workers.  This  must  be  accompanied  by  an 
efficient  enforcement  syston  providing  for 
sanctions  of  sufficient  severity  against  em- 
ployers of  imdocumented  workers— includ- 
ing Injunction— to  deter  violators,  and  for 
private  legal  action  where  the  government 
falls  to  act. 

Essential  to  workable  and  fair  sanctirais 
against  employers  is  a  system  for  veriflca- 
Uon  of  the  IdenUty  of  Job  appUcanU  that 
will  dononstrate  the  individual's  legal  enti- 
tlement to  work  and  that  is  secure  and  for- 
gery-proof. The  legislation  we  seek  must 
enable  employers  to  ascertain  in  simple 
fashion  the  eligibility  for  employment  of 
those  they  hire,  and  It  must  ensure  that  em- 
ployers cannot  use  these  sanctions  as  an 
excuse  not  to  hire  legal  resident  aliens  or 
dtiaens  who  "look  foreign." 

The  APL-CIO  supports  a  compassionate 
program  for  the  legalization  of  undocu- 
mented workers  and  their  families  now 
within  the  UJ5.  Such  a  program  must  be  ac- 
ctnnpanled  by  the  adoption  of  a  program  of 
effective  prohibition  on  the  hiring  of  undoc- 
umented wortcers  and  by  the  M>proprlaUon 
of  sufficient  moneys  to  strengthen  border 
control  and  interior  enforcement  of  the  im- 
migration laws. 

The  APL-CIO  continues  to  oppose  any 
program  which  would  permit  importing  of 
foreign  labor  to  undereut  U.S.  wages  and 
working  conditions.  "Ouestworker"  or  "bra- 
cero"  programs  are  contrary  to  the  intereste 
of  American  workers,  whatever  label  may  be 
given  them.  We  continue  to  support  the  rec- 
ommendations of  the  Select  Commission  on 
Immigration  and  Refugee  Policy  that  the 
government,  employers  and  unions  should 
cooperate  to  end  dependence  of  any  Indus- 
try on  a  constant  supply  of  temporary  for- 
eign workers,  to  remove  ciirrent  disincen- 
tives to  hiring  X3S.  workers,  and  to  maintain 
labor  certlficaUon  by  the  VS.  Department 
of  Labor. 

Any  new  immigration  legislation  must 
matntiiin  and  increase  the  authority  and  re- 
sponsibility of  the  Secretary  of  Labor  to  de- 
termine in  advance  that  admission  of  for- 
eign workers  will  not  adversely  affect  Job 
opportunities,  wages,  hours,  or  other  condi- 
tions of  employment  for  U.S.  workers.  The 
APL-CIO  will  continue  to  press  these  and 
other  labor  protections  along  lines  endorsed 
In  1982  by  the  House  Education  and  Labor 
Committee. 

Three  immigration  programs  under 
present  law  have  an  adverse  impact  on 
American  workers:  H-1  visas,  intended  for 
persons  of  distinguished  merit  and  ability 
coming  to  perform  work  requiring  those 
qualities;  H-2  visas,  for  person  coming  to 
perform  temporary  work  for  which  qualified 
American  workers  are  not  avaUable;  and  B-l 
visas,  for  business  visitors.  All  three  have 
been  used  Improperly  by  agencies  adminis- 
tering the  visa  program  to  admit  non-immi- 
grant aliens  who  do  not  meet  the  specified 
requirements. 

The  APL-CIO  urges  the  Congress  to  enact 
new  leglstation  to  adequately  protect 
against  unfair  competition  for  Jobs  from  un- 
documented workers.  The  DepartmenU  of 
State.  Justice,  and  Labor  should  better  en- 
force programs  relating  to  the  admission  of 


non-Immigrant    alien    workers    Into    tbe 
United  States.* 
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KENNETH  ADELMAN  SHOULD  BE 
CONFIRIiCED 

•  Mr.  EAST.  Mr.  President,  the  dicta- 
torship In  the  Soviet  Union  has  made 
it  known  to  the  U.S.  Senate  that  they 
do  not  want  Kenneth  Adelman  to  be 
confirmed  as  the  Director  of  the  Arms 
Control  and  Disarmament  Agency. 

Only  a  few  years  ago.  it  would  have 
been  unthinkable  for  the  U.SJ3.R.  to 
attempt  to  interfere  in  a  purely  inter- 
nal affair  of  the  United  SUtes.  Try  to 
imagine  the  outrage  that  would  be 
generated  by  the  international  and  do- 
mestic mass  media  should  our  Govern- 
ment openly  reject  the  representative 
of  the  Soviet  regime  at  disarmament 
talks.  'Cold  war,"  "hard  liner."  "con- 
frontational." all  of  the  standard  cU- 
ches  would  be  thrown  out  to  denoimce 
our  "refusal  to  seek  peace  with  the 
East."  Yet,  we  hear  very  little  about 
the  intentions  of  the  Soviets  in  this 
unprecedented  maneuver  in  which 
they  attempt  to  dictate  our  internal 
policy. 

The  Soviet  Union  has  proven  itself 
very  adroit  at  playing  one  side  against 
the  other  in  those  few  remaining 
countries  that  allow  democracy.  The 
Soviet  attempt  to  sink  the  Adelman 
nomination  is  an  example  of  this  type 
of  activity. 

While  the  Soviets  attempt  to  use  do- 
mestic poUtlcal  forces  in  the  United 
States  to  do  their  bidding,  they  are 
also  continuing  to  put  pressure  on 
NATO.  The  nature  of  the  Communist 
threat  is  much  more  of  a  reality  to  our 
European  allies  who  can  see  the 
barbed  wire,  mine  fields,  machinegim 
towers  and  armed  patrols  that  prevent 
the  slaves  of  the  "workers  paradise" 
from  escaping.  The  proximity  of  thou- 
sands of  Soviet  tanks  and  missiles  is 
used  as  an  effective  tool  of  intimida- 
tion and  fear  against  the  remaining 
free  countries  of  Europe. 

Mr.  President,  I  ask  that  two  articles 
from  the  Washington  Times,  which  I 
am  providing,  be  printed  in  the 
Rkcoro  at  the  conclusion  of  these  re- 
marks. Both  articles  bear  on  the  con- 
tinuing use  of  Soviet  power  as  a  means 
of  dictating  policy  to  Western  govern- 
ments. 

I  am  reminded  of  the  statement  by 
Leonid  Brezhnev  in  Prague  in  1973: 

"Trust  us  comrades,  for  by  1985  ...  we 
will  have  achieved  most  of  our  objectives  in 
Western  Europe.  We  will  have  consolidated 
our  position  .  .  .  And  a  Decisive  shift  in  the 
balance  of  forces  will  be  such  that  come 
1985.  we  will  be  able  to  exert  our  will  when- 
ever we  need  to." 
1985  is  only  2  years  away. 
The  articles  follow: 

CRACKniO  THX  ATLAimc  Alliarck 
You  get  a  distinctively  different  sense  of 
the  nuclear  argiunent  here  In  Europe,  even 
in  neutral  Swltserland. 


Though,  of  oourae,  far  from  being  neutral. 
Swlfwrland  is  very  much  part  of  the  West, 
and,  with  its  cosmopolitan  culture,  a  kind  of 
(Wstniatton  of  Europe  Itself. 

Here,  in  Geneva,  arms  limitation  talks 
take  place.  Here,  in  Geneva,  the  U.N.  com- 
miasioo  m  human  rights  endlessly  disctisses 
things  Uke  the  transgressions  of  Chile, 
meanwhile  ignoring  the  forced  displacement 
of  a  million  people  in  Nigeria:  That  is  "not 
on  the  agenda." 

But  also,  here  in  Geneva— and  you  become 
conscious  of  it  in  the  West  European  press 
and  media— you  are  much  closer  to  the  East 
than  you  are  in  New  York  or  Washington. 
That  is.  you  are  now  only  a  few  hundred 
mUes  from  40.000  Warsaw  Pact  tanks  and  a 
few  short  minutes  from  the  newly  deployed 
Soviet  intermediate- range  mlMiles  which 
are  targeted  on  every  major  West  European 
dty. 

Intellectually,  we  know  all  that,  even  if  we 
live  in  Los  Angeles.  But  the  geography  here 
concentrates  the  mind. 

The  Soviets  are  not  going  to  attack  West 
Europe  with  their  tanks  and  missiles,  but 
they  certainly  mean  to  intimidate  it  and 
affect  its  strategic  disposition.  Specifically 
they  do  not  want  their  present  strategic  ad- 
vantage—and their  power  to  intimidate— 
cotmteracted  by  new  U.S.  deployments. 
Prom  Moscow's  perspective,  no  Pershing  or 
cruise  missiles  in  West  Europe,  thank  you. 
And.  from  Moscow's  perspective,  it  would  be 
very  desirable  if  the  left  won  in  next 
month's  West  German  elections. 

"It  is  curious  how.  when  the  Soviets  want 
policy  put  into  effect,  all  sorts  of  opinion 
groups— church  groups,  community  groups, 
service  groups,  all  led  by  certified  non-poUtl- 
cal  non-leftist  personalities— spring  up  like 
mushrooms  to  promote  it  and  collect  signa- 
tures for  petitions  in  its  favor." 

These  are  not  the  observations  of  some 
latter-day  Sen.  Joseph  McCarthy,  but  of 
Maurice  Cranston,  professor  of  political  sci- 
ence at  the  London  School  of  Economics. 
Cranston  defines  himself  as  a  liberal,  but 
his  observation  here  is  empirically  correct. 
It  is  especially  true  here  in  Europe  where 
the  campaign  against  the  new  American  de- 
ployment is  especially  strong. 

It  has  to  be  said,  however,  that  this  cam- 
paign feeds  on  a  general  sense  of  uncertain- 
ty about  American  intentions.  Put  most 
starlLly,  such  doubt  goes:  "Do  you  really 
think  that  any  American  president  would 
put  American  cities  on  the  line  if  London  or 
Paris  or  Hamburg  or  Marseilles  came  under 
Soviet  atomic  blaclunail?" 

The  European  doubters  deserve  a  clear 
answer  to  that  question,  an  answer,  it  seems 
to  me,  in  the  form  of  explicitly  stated  U.S. 
strategic  doctrine. 

If,  as  we  say,  the  security  of  Western 
Europe  is  indeed  a  vital  U.S.  interest— and  is 
sure  is— the  question  of  a  U.S.  response  to 
Soviet  atomic  blackmail  cannot  be  left  in 
doubt. 

In  most  forms  of  warfare  as  traditionally 
practiced,  it  is  useful  to  "keep  the  enemy 
guessing."  This  maxim  does  not  seem  to 
apply  to  strategic  confrontation  in  the 
atfHnlcage. 

If  the  Soviets  were  informed  of  precisely 
what  the  penalty  would  be  for,  say,  the 
at<»nlc  destruction  of  Marseilles— that  it 
would  be  assiuvdly  the  destruction  of  a 
comparable  city  in  the  UJ3.S.R.  by  U.S. 
Intercontinental  missiles,  say  Odessa  or  Vol- 
gagrad— then  that  would  remove  the  aura  of 
uncertainty  from  the  strategic  confronta- 
tion. 


It  also  would  assure  the  Europeans  of  a 
continuing  convergence  of  Interest  with  the 
United  States. 

As  against  Soviet  efforts  to  "de-couple" 
the  alliance,  such  a  clear  U.8.  statement 
would  "re-oouple"  it. 

EnaoR  Wakmbd  To  Rancr  Mrsanji 
Moscow.- The  Soviet  government  news- 
paper Izvestla  yesterday  sternly  warned 
West  European  nations  to  reJMt  NATO 
plans  to  station  medium-range  nuclear 
weapons  on  their  territory.  Comparing  the 
anti-war  movement  in  the  West  to  a 
hammer  and  the  position  of  the  United 
States  at  arms  talks  in  Geneva  to  an  anvil. 
Izvestla  said:  "Between  the  hammer  and  the 
anvU  is  not  among  the  most  comfortable 
places  to  be."« 


STATE  OP  THE  NATION'S 
AGRICULTURE 

•  ISx.  MELCHER.  Mr.  President, 
Montana  Gov.  Ted  Schwinden,  a 
wheat  producer  from  Wolf  Point, 
Mont.,  has  written  an  eloquent  trea- 
tise on  the  state  of  the  Nation's  agri- 
culture which  vpears  in  the  current 
issue  of  the  Governors'  Bulletin.  It  is 
appropriate  that  our  Governor  share 
his  thoughts  on  this  important  subject 
at  this  time,  not  only  because  of  the 
sorry  state  of  the  farm  economy,  but 
because  Governor  Schwinden  has  Just 
assumed  the  chairmanship  of  the  com- 
mittee on  agriculture  of  the  National 
Governors'  Association. 

Through  his  communication  with 
Governors  in  all  50  States  Governor 
Schwinden's  essay  states  his  belief 
that  the  farm  crisis  has  to  do  with 
more  than  economic  considerations. 
Ted  Schwinden  writes  that  the  Na- 
tion's 2.4  million  farm  and  ranch  fami- 
lies are  deeply  troubled  by  a  sense 
that  their  destiny  is  slipping  away 
from  them,  leaving  them  at  the  mercy 
of  a  myriad  of  forces  beyond  their  con- 
trol. Unquestionably,  a  sound  farm 
program  remains  the  Governor's  cen- 
tral objective.  Nevertheless,  the  Gov- 
ernor does  make  the  point  that  large 
questions  about  the  direction  and 
character  of  American  agriculture 
remain  to  be  resolved. 

Mr.  President,  I  would  like  to  share 
this  essay  with  my  colleagues  and  I 
ask  to  have  it  printed  in  the  Record. 

The  essay  follows: 

Thx  Stats  op  thx  Nation's  Agricttltithx 

(By  Montana  Governor  Ted  Schwinden) 

America's  farmers  and  ranchers  have  fi- 
nally made  the  'big-time'  media  the  hard 
way!  Angry  crowds  at  farm  auctions  reflect 
an  Industry  in  severe  trouble.  Three 
straight  years  of  depressed  income  and 
bleak  prospects  for  the  new  year  add  up  to  a 
continuing  financial  crisis.  To  make  matters 
worse,  the  value  of  capital  assets,  especially 
land  values,  are  falling. 

The  seriousness  and  depth  of  the  situa- 
tion can  hardly  be  overstated.  The  signifi- 
cant fiscal  impact  on  states  is  I>eing  felt  in 
budget  offices  in  virtually  every  state  cap- 
ital. 'Busted'  farmers  are  not  buyers. 

The  Impact  of  the  agricultural  depression 
reaches  far  beyond  the  farm  gate,  affecting 


a  food  system  that  encompasses  30  percent 
of  the  OroM  National  Product  and  some 
22.0  mUUon  jobs. 

The  economic  situation  is  critical,  but  it 
would  be  a  mistake  to  totally  focus  our  at- 
tention in  that  direction.  The  despair  of  the 
nation's  food  and  fiber  producers  is  bom  out 
of  more  than  economic  drcumstances. 

Parmen  are  troubled  by  eroding  soils;  rap- 
Idly  changing  markets  controlled  by  weath- 
er, world  events,  and  changing  dietary  pat- 
terns; progressively  complicated  and  poten- 
tially dangerous  pesticides  and  farm  chemi- 
cals with  a  corresponding  regulatory 
burden;  and  technological  advances.  When 
these  considerations  are  coupled  with  fall- 
ing prices,  high  interest  rates,  and  a  rapidly 
deteriorating  financial  postUtm  and  outlook, 
the  seeds  of  frustration  take  root. 

Tbe  American  farmer,  whose  spirit  of  de- 
termination has  carried  him  through  more 
than  200  years  of  challenges,  feels  he  has 
lost  control  of  his  destiny.  Parmers  did  not 
create  the  Soviet  grain  embargo;  yet  they 
suffered— almost  alone— its  consequences. 

Farmers  did  not  create  advanced  farm 
chemicals;  yet  they  must  use  them— and  use 
them  scientifically  in  accordance  with  so- 
phisticated rules— to  stay  in  business. 

The  last  Congress  tried  to  address  the 
present  woes  of  American  agriculture.  Last 
year,  the  House  of  Representatives  passed 
legislation.  HJl.  5831.  designed  to  help  the 
Parmers  Home  Administration  (PtaHA) 
farmer-borrowers  survive  the  current 
squeeze  by  allowing  individual  borrowers  to 
defer  payments  on  agency  loans  under  spec- 
ified conditions.  This  bill,  incidentally,  re- 
quired the  farmer  to  demonstrate  that  he  is 
a  competent  manager  and  in  financial  diffi- 
culty through  no  fault  of  his  own.  Iliis  leg- 
islation is  intended  to  stall  anticipated  fore- 
closures of  young,  financially  vulnerable 
producers,  thereby  providing  an  element  of 
stability  to  the  situation.  Unfortunately,  the 
Senate  did  not  follow  with  similar  legisla- 
Uon.  so  HJt  5831  died. 

Meanwhile,  banks,  the  FmHA  and  other 
farm  credit  institutions  are  attempting  to 
develop  a  lending  strategy. 

Some  analysts  believe  that  20  percent  of 
our  producers  are  in  severe  financial  diffi- 
culty. Perhaps  as  many  as  40  percent  niore 
are  in  a  precarious  financial  positisin  and 
will  have  trouble  making  it  through  another 
poor  year.  Finally,  the  remaining  40  percent 
are  concerned  about  the  health  of  the  farm 
economy  but  are  sufficiently  capitalized  for 
the  present. 

One  of  the  bitter  ironies  of  this  situation 
Is  that  farmers  have  been  penalized  for 
their  productivity.  American  agriculture  has 
been  characterized  by  rapid  productivity 
growth  since  the  second  World  War. 

Today,  agriculture  is  the  bright  star  in 
productivity  in  the  n.S.  economy  with  high 
technology  sharing  the  spotlight.  The  dif- 
ference lies  in  profitability.  Stock  in  high- 
tech  firms  is  skyrocketing;  International 
Harvester's  shares  are  almost  worthless. 

Today,  we  export  more  dollars  in  feed 
grains  than  any  other  product  except  Jet 
aircraft.  Much  of  the  strength  of  the  dollar 
is  attributable  to  farm  exports,  and  the 
strength  of  the  dollar  has  been  a  major 
factor  in  the  reduction  of  inflation. 

Yet  the  strong  dollar  has  been  a  signifi- 
cant factor  in  the  erosion  of  foreign  demand 
for  U.S.  wheat,  com,  soy  beans,  tobacco  and 
other  farm  products,  putting  the  farmer  in 
the  position  of  bearing  double  the  price  of 
economic  policy. 

While  there  are  bulging  stocks  of  food  and 
fiber  at  the  moment,  the  long  term  outlook 
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Is  for  scarcity.  Fanners  around  the  globe 
will  have  to  double  food  production  by  the 
year  3000  If  they  are  to  keep  pace  with  pop- 
ulaUon  Kiowth.  let  alone  Increases  In 
demand  associated  with  rising  affluence. 
But  much  of  the  demand  rests  with  the 
world's  poor  who  lack  the  dollars  to  buy  the 
food  that  will  fill  their  stomachs. 

Indeed,  it  Is  truly  that  our  grain  bins  are 
overflowing  and  yet  hunger  is  so  pervasive. 
It  Is  estimated  that  19  human  beings  die 
every  minute  from  hunger  and  nutrition-re- 
lated illw  anrn  and  15  of  those  are  infants 
and  children  under  the  age  of  five. 

This  statistic  becomes  especiaUy  poignant 
in  view  of  the  fact  that  the  budget  for  the 
Public  Law  480  "Pood  for  Peace"  program  is 
leas  >h»Ti  1  percent  of  the  entire  Defense 
Department  budget.  PL  480  has  yet  to 
become  the  "total  for  peace"  that  President 
Eisenhower  envisioned  for  It  when  he  asked 
Congress  to  create  this  most  Important  pro- 
gram. .  , 
Meanwhile,  the  federal  government  is 
struggling  to  reduce  stocks  by  reducing  pro- 
ducUon.  The  latest  approach  is  caUed  the 
Psyments-in-Klnd  (PIK)  program.  wWch 
will  provide  participating  and  qualified 
farmers  with  certificates  representing  exist- 
ing government-held  or  controUed  stocks  if 
they  reduce  production. 

This  approach,  announced  Tuesday  by  the 
president  to  a  farm  group  in  Dallas,  is  the 
latest  in  a  series  of  efforts  by  the  adminis- 
traUon  to  turn  the  farm  economy  around  by 
reducing  supplies.  .  »    »„ 

While  important  questions  have  yet  to  be 
asked  about  this  proposal,  the  farm  econo- 
my demands  the  best  possible  policy  re- 
sponse that  can  be  mustered. 

The  PIK  program,  as  bold  as  it  may  be, 
will  likely  not  stop  the  tractors  of  the  Amer- 
ican Agriculture  Movement  that  are  slowly 
grincUng  their  way  to  Washington.  These 
farmers  will  be  heard  because  poUticlans  of 
both  political  parties  seon  motivated  to 
seek  change  in  national  farm  policy. 

Whether  this  response  will  meet  the  needs 
of  our  farm  cwnmunlty  remains  to  be  seen. 
Nevertheless,  we  In  sUte  capitals  must  ex- 
amine what  we  can  do.  To  assume  that 
states  cannot  significantly  assist  American 
agriculture  Is  to  overlook  a  potential  source 

of  help.  .       ,   . 

Governors  are  examining  a  series  or  steps, 
including  the  possibility  of  IntersUte  grain 
compacts  and  wtnimnm  grain  pricing  legis- 
lation. While  we  must  be  concerned  about 
effecUve  legislation,  we  also  must  be  con- 
cerned about  meeting  the  needs  of  our  citi- 
lens  and  strengthening  the  rural  economy 
that  means  so  much  to  America. 

Historically,  states  have  had  a  significant 
role  in  agricultural  policy.  Since  the  Great 
Depression  states  have  played  a  role  in  mar- 
keting orders  for  several  farm  commodities 
in  addition  to  the  major  grains.  And  in  the 
past  decade  no  less  than  30  sUtes  have  es- 
tablished an  agricultural  marketing  pres- 
enceabroad.  .  . 

In  addition  to  these  activities,  states  pick 
up  a  large  share  of  agricultural  research 
and  soil  conservation  activities. 

B«y  own  Ad  Hoc  Committee  on  Agricul- 
ture meeU  regularly  to  examine  the  poUcies 
and  programs  that  are  available  to  us  in 
Montana.  That  group  permits  farmers, 
ranchos.  and  others  to  have  a  voice  on 
tboae  agricultural  issues. 

In  Kansas.  Gov.  John  Carlin  has  taken 
the  bold  step  of  establishing  a  Governor's 
Commteion  on  Agriculture  that  has  been 
asked  to  leave  no  stone  unturned  in  its 
review  of  both  federal  and  sUte  agricultural 
policies  and  programs. 


Gov.  Carlin's  commission  is  new  In  that 
the  members  of  the  commission  are  not 
members  because  of  their  associations  with 
farm  or  commodity  organizations. 

It  is  not  my  intention  to  suggest  that  the 
farm  sector  is  the  only  sector  of  the  UA 
economy  that  is  In  trouble.  It  is  not  my  in- 
tention to  suggest  that  agriculture  should 
be  singled  out  for  special  attention  in  feder- 
al policy.  ^,  .,. 

Clearly.  America  has  deep  problems  with 
10  8  pereent  unemployment  and  a  federal 
budget  deficit  that  could  reach  $200  billion. 

In  Montana,  all  sectors  of  our  economy- 
forest  products,  mining,  tourism  and  agri- 
culture—have suffered  the  consequences  of 
the  national  recession. 

The  next  few  months  will  be  critical  in  as- 
sessing new  roles  for  sUtes  In  agricxiltural 
policy.  In  any  event.  It  U  evident  that  sUtes 
will  no  longer  totally  delegate  the  formula- 
tion and  execution  of  farm  policy  to  the  na- 
tional government.* 


MUNCIE.  IND..  STUDENTS 
COMMENT  ON  SOCIAL  SECURITY 
•  Mr.  QUAYLE.  Mr.  President,  a  cur- 
rent affairs  class  conducted  at  Cowan 
High  School  in  Muncie.  Ind.,  taught 
by  Ms.  Lew  RiU  Moore,  has  recently 
studied  the  history  of  the  social  securi- 
ty system  and  the  current  crisis,  as 
well  as  the  Greenspan  Commission 
report.  A  nimiber  of  the  students  en- 
rolled in  this  class  recently  wrote  to 
me  expressing  their  concerns  and 
questions. 

These  students,  who  range  in  age 
from  15  to  18,  indicate  grave  concern 
that  they  will  never  receive  anything 
from  social  security.  They  also  indi- 
cate concern  about  the  level  of  tax- 
ation required  to  keep  the  system 
going,  as  well  as  some  of  the  equity 
issues  we  must  address. 

I  ask  that  some  of  their  letters  be  re- 
printed in  the  Record. 

The  letters  follow 


Deak  Mr.  QuATir  Personally.  I  don't 
thtnk  the  new  plan  is  of  much  good.  It  will 
increase  the  taxes  and  It's  not  completely 
guaranteed  to  work.  It's  not  fair  to  raise 
someone's  taxes  who's  earnings  have  not 
even  kept  up  with  the  rate  of  inflation. 

I  think  the  government  should  crack 
down  on  the  people  who  collect  Social  Secu- 
rity Benefits  and  don't  reaUy  need  them.  It 
shouldn't  give  money  to  people  who  are  Just 
looking  for  a  free  way  to  get  money. 

I  dont  think  the  government  should  tax 
peoples'  pensions  they  receive  when  they 
retire  because  they  worked  for  It  and  no 
one  should  be  allowed  to  put  taxes  on  It.  It's 
a  lltUe  late  but  it's  good  that  finally  the  fed- 
eral workers  will  have  to  pay  to  take  care  of 
the  needy  and  disabled  people  too. 

Also  I  don't  think  It's  fair  that  the  retire- 
ment age  will  be  raised  to  M  it  should  be 
left  at  86  like  the  rest  of  the  people  retired 

Thank  you  for  listening  to  me  talk. 
Sincerely. 

JOK. 

Deak  Sdiatok  Quatlk  I  am  a  high  school 
student  in  Muncie.  I'm  writing  this  to  ex- 
plain why  I  am  against  Greenspan's  plan. 

The  plan  lessens  our  benefits  while  It 
takes  more  money  from  us.  I  don't  think  it's 
fair  that  we  have  to  pay  all  our  lives  for 


social  security  and  are  never  guaranteed  to 
get  some  of  it  back. 

I  think  that  people  should  be  given  an  op- 
portunity to  choose  whether  or  not  they 
even  want  to  be  a  part  of  the  Social  Security 
System.  I  also  think  it  U  unfair  to  tM 
middle  and  upperdass  people  on  their 
Social  Security  checks.  They  put  more 
money  Into  Social  Security  and  should  get 
more  benefits. 
Sincerely. 

DiAKA  WnxiAMS. 

DBAS  SKMAToa  QuATLC  HI,  my  name  is  Jill 
McCammon.  a  15  yr.  old  sophomore  at 
Cowan  High  School  In  Muncie. 

In  my  Current  Problems  class  we  are  dis- 
cussing Social  Security.  I  realize  this  U  not  a 
new  problem.  Sb  I  am  in  hopes  that  you  will 
take  a  few  minutes  to  read  a  few  of  my  sug- 
gestions and  thoughts. 

First  of  all  I  think  you  should  drop  social 
security  to  kids  with  deceased  parents  (after 
18).  Because  these  kids  are  under  no  disabil- 
ity, and  they  are  perfectly  able  to  work. 
Giving  social  security  until  the  age  of  23.  (11 
attending  college)  Is  not  necessary. 

Second  of  all.  Is  why  can  some  farmers 
work  all  of  these  years  and  never  pay  on 
social  security,  then  when  It  comes  to  the 
age  of  retirement  they  can  go  up  and  pay  a 
sim»  of  money  and  draw  social  security.  I 
know  your  Job  Is  not  easy.  But  I  think  you 
should  try  to  find  a  better  solution  to  this.  I 
think  the  Social  Security  should  go  out  to 
the  people  who  need  It.  Not  Just  to  anyone. 
I  think  you  need  to  think  about  this  for 
my  friends  and  I  be  of  voting  age  when  your 
re-election  occurs.  I  appreciate  you  taking 
the  time  to  read  this. 
Yours  truly. 

Jnx  McCammon. 

DzAR  Skhator  QUAYI.E:  I  am  a  sixteen  year 
old  student  at  Cowan  High  School.  I  am 
writing  to  you  on  the  subject  of  social  secu- 
rity, and  the  shape  It  is  presently  in.  I  be- 
lieve that  on  a  federal  level  social  sectirity 
should  be  stopped  totally. 

If  the  system  were  reworked  and  set  at 
the  county  level  this  would  provide  an  im- 
proved system  that  would  be  much  more 
aware  of  the  needs  of  the  people  in  the  com- 
munity. The  transferral  of  the  system  from 
national  to  local  levels  would  also  take  the 
burden  of  social  security  off  of  the  Federal 
Government. 

Sincerely.  _ 

DouoBAKBt. 


Dear  Mr.  Qdaylk  1  am  a  sUteen  year  old 
student  writing  to  you  in  concern  of  Social 
Security.  It  is  my  understanding  that  by  the 
time  I  am  able  to  receive  Social  Security, 
there  wlU  not  be  any  funds  left.  By  this 
summer  I  hope  to  have  a  Job.  and  if  I  do  get 
one.  I  will  have  money  taken  out  of  my  pay- 
check for  Social  Security.  I  don't  think  It's 
fair  or  right  for  me  or  anyone  else  to  pay 
into  Social  Security  that  might  not  receive 

it. 

I  know  a  girl  whose  father  died  when  she 
was  very  young.  A  couple  of  years  later,  her 
mother  married  a  wealthy  man.  This  girl 
and  her  mother  are  receiving  money  from 
Social  Security  that  they  don't  need.  Her 
mother  and  step-father  both  have  Jobs,  and 
for  that  matter  are  well  off.  If  there  was  a 
law  which  said  that  people  under  a  certain 
Income  level  could  receive  Social  Security, 
there  would  be  more  money  for  the  people 
who  really  need  it. 
Sincerely. 

Tamta  Clovtois. 


Diaa  SniAToa  Qoatlk  I  am  writing  today 
to  tell  you  about  my  feelings  on  the  new 
Social  Security  plan  proposed  by  the  N^ 
tknal     Committee     on     Social     Security 
Reform. 

I  believe  the  plan  Itaelf  Is  a  good  one.  and 
It  will  be  a  step  In  the  right  direction.  How- 
ever, I  do  not  agree  with  sane  of  the  supple- 
mental proposals. 

I  dont  agree  with  the  proposal  to  increase 
the  retirement  age  to  link  it  to  the  average 
life  span,  which  will  occur  in  the  year  3030. 
This  new  supplemental  pn^Msal  will  affect 
many  people  who  are  already  in  the  work 
force,  or  who  will  soon  be  entering  it 

I  also  feel  that  the  Federal  employees 
should  have  to  pay  into  Social  Security  now. 
and  not  in  the  year  3003,  to  help  Social  Se- 
curity get  out  of  its  current  deficit.  I  also  be- 
lieve that  tips  should  be  taxed. 

Although  I  believe  that  the  new  plan  may 
work  to  help  Social  Security  in  the  Immedi- 
ate future.  I  am  concerned  about  whether 
or  not  it  will  be  there  for  me  when  I  retire.  I 
do  not  want  to  pay  into  social  security  for 
forty  years,  only  to  find  out  my  money  isnt 
there  for  me  anymore.  I  think  i>aying  into 
Social  Security  diould  be  optional.  I  would 
rather  save  for  my  own  retirement,  and  not 
pay  for  someone  else's.  However,  before  you 
are  given  that  option,  you  should  have  a 
stable,  well-paying  Job.  and  promise  to  pay 
into  a  retirement  account  of  your  own.  (So 
you  won't  become  the  government's  respon- 
sibility when  you  retire,  even  though  you 
didn't  pay  into  Social  Security).  You  could 
be  given  the  option  to  pay  into  Social  Secu- 
rity if  you  would  so  desire. 
ReqjectfuUy  yours. 

LouMnxBL* 


COMMITTEE  ON  POREION  RELA- 
TIONS  SUBCOBOdl'lTEE  AS- 
SIGNMENTS 

•  Mr.  PERCY.  Mr.  President,  I  wish 
to  report  to  the  Senate  the  subcom- 
mittee assignments  for  the  Committee 
on  Foreign  Relations  during  the  98th 
Congress  and  ask  that  they  be  printed 
in  the  Rbcoro. 

The  material  follows: 

CoMMrrnsx  on  Forkigii  Rklatioiis, 
SnscoMMrrncE  Assiomairrs' 

Western  Hemisphere  Affairs:  Helms 
(Chairman),  Lugar,  Kassebaum.  Pressler. 
Murkowski,  Zorinsky  (Ranking),  Tsongas. 
Cranston,  and  Dodd. 

European  Affairs:  Lugar  (Chairman).  Ma- 
thias.  Boschwitz.  Baker.  Percy.  Biden 
(Ranking),  Glenn.  Sarbanes.  and  Zorinsky. 

International  Economic  Policy:  Mathlas 
(Chairman).  Lugar,  Boschwitz.  Murkowski. 
Dodd  (Ranking).  Biden.  and  Sarbanes. 

African  Affairs:  Kassebaum  (Chairman). 
Mathlas.  Perey.  Tsongas  (Ranking),  and 
Dodd. 

Near  Eastern  and  South  Asian  Affairs: 
Boschwitz  (Chairman).  Baker.  Perey.  Pres- 
sler. Sarbanes  (Ranking).  Glenn,  and  Tson- 
gas. 

Arms  Control.  Oceans,  International  Op- 
erations and  Environment:  Pressler  (Chair- 
man). Helms.  Kassebaum.  Cranston  (Rank- 
ing), and  Zorinsky. 

East  Asian  and  Pacific  Affairs:  Murkowski 
(Chairman),  Baker.  Helms,  Glenn  (Rank- 
ing), and  Cranston.* 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  sections  276  (h)  through 
(k)  of  tiUe  22.  United  States  Code,  as 
amended,  appoints  the  Senator  from 
Illinois  (Mr.  Pbbct)  as  chairman  of  the 
Senate  delegation  to  the  Mexico- 
United  States  interparliamentary 
group  during  the  98th  Congress. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  Public  Law  86- 
420.  appoints  the  Senator  from  Con- 
necticut (Mr.  DooD)  as  vice  chairman 
to  attend  the  Mexico-United  States  In- 
terparliamentary Conference. 

Mr.  LUGAR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRB8IDINO  OFFICER.  The 
clerk  wiU  caU  the  rolL 

The  legislative  clerk  proceeded  to 
call  the  rolL 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


•Senator  Percy  and  Senator  Pell  are  ex  officio 
raemben  of  all  (ubcoramltteet. 


EXECUTIVE  SESSION— MONTRE- 
AL AVIATION  PROTOCOUS  NOS. 
3  AND  4 

•n»e  PRESIDING  OFFIC^ER.  Under 
the  previous  order,  the  Senate  will 
now  go  into  executive  session  to  con- 
sider Executive  Calendar  Order  No.  1, 
Montreal  Aviation  Protocols  Nos.  3 
and  4. 

Time  for  debate  on  the  resolution  of 
ratification  will  be  6  hours,  equally  di- 
vided between  and  controlled  by  the 
chairman  of  the  Foreign  Relations 
Committee.  Mr.  Psrct.  and  the  rank- 
ing minority  member.  ISx.  Pell,  or 
their  designees. 

If  a  yea  and  nay  vote  is  ordered,  it 
will  occur  at  11  aan.  on  Tuesday. 
March  8. 1983. 

Mr.  LUGAR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  LUGAR.  The  time  to  be  charged 
equally.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  to  be  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  cleiit  proceeded  to 
call  the  rolL 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  first  I 
wish  to  express  great  appreciation  to 
the  majority  leader.  Senator  Baker, 


for  agreeing  to  call  up  these  treaty 
protocols  at  this  time. 

I  realize  that  with  the  number  of 
items  on  his  list  it  has  not  been  an 
easy  Judgment  about  when  and  how  to 
fit  them  into  tlK  schedule. 

Second,  I  wish  to  commend  the  dis- 
tinguished Senator  from  Kansas.  Sen- 
ator Kassxbaum.  for  her  leadership 
and  persistence  on  this  issue. 

It  has  l>een  a  long  and  laborious  task 
to  bring  these  protocols  to  the  Senate 
floor,  and  I  wish  to  express  the  appre- 
ciation of  the  committee  for  her  con- 
duct of  hearings  in  the  last  Congress 
and  her  direction  of  the  matter  to 
date. 

If  the  distinguished  Senator  from 
Kansas  will  be  available  I  would  very 
much  appreciate  her  managing  the 
floor  as  much  as  possible. 

Mr.  President,  the  Committee  on 
Foreign  Relations  conducted  heuings 
on  the  Montreal  protocols  late  in  1981 
and  has  twice  voted  overwhelmingly  to 
recommend  them  to  the  Senate.  No 
one  wlU  argue  that  the  issues  present- 
ed by  these  protocols  are  simple,  or 
that  we  might  not  wish  to  redraft  cer- 
tain provisions  in  the  treaty  if  we  had 
the  luxury  of  simply  devising  a  system 
which  the  rest  of  the  world  wiU  live 
by.  But  as  the  Senator  from  Kansas 
has  indicated  at  an  earlier  time,  that  is 
not  the  choice  we  face  in  voting  on 
these  protocols.  Failure  to  approve 
them  would  not  only  forgo  an  oppor- 
tunity to  make  significant  improve- 
ments in  the  present  system  of  acci- 
dent compensation,  but  would  under- 
mine our  influence  in  the  internation- 
al aviation  system  and  make  future 
improvements  in  that  system  even 
harder  to  obtain. 

Let  me  emphasize  the  point  made  by 
the  Senator  from  Kansas  in  committee 
hearing  earlier.  The  Montreal  proto- 
cols are  the  result  of  an  initiative  by 
the  United  States  stretching  back 
many  years  to  improve  upon  the  exist- 
ing Warsaw  system  rather  than  aban- 
don the  advantages  of  a  fair  and  uni- 
form system  of  jurisdiction  and  com- 
pensation. Those  who  propose  reject- 
ing these  protocols  should  be  made  to 
explain  their  assumptions  about  the 
situation  which  would  result  from 
such  a  decision.  At  best,  the  uncertain- 
ties would  be  great  and  some  Ameri- 
cans would  be  left  with  no  recourse 
from  the  very  low  limits  of  liability 
maintained  in  certain  parts  of  the 
world. 

Mr.  President.  I  would  also  like  to 
explain  the  committee's  actions  in  re- 
porting a  resolution  of  ratification  to 
the  Senate  on  the  Montreal  Protocols. 
The  committee  did  so  with  three  con- 
ditions or  provisos.  That  may  be  a  new 
term  to  some  of  my  colleagues,  but  it 
is  simply  what  we  call  one  type  of  con- 
dition which  the  Senate  can  place 
upon  its  advice  and  consent.  These 
provisos    refer    to    conditions    which 
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have  dnnestk;  nther  than  Interna- 
tional legal  significance  and  effect. 
They  do  not  affect  the  international 
oldigatiMis  of  the  United  States  under 
a  tieaty.  but  rather  ttie  obligations  of 
the  President  and  the  executive 
Ivanch  with  respect  to  implementa- 
tion or  domestic  activities  affected  by 
the  treaty.  In  other  words,  they 
amount  to  bind<«g  understanding  be- 
tween the  Senate  and  the  President. 
Some  Members  of  the  Senate  may  re- 
member the  committee's  proposed  res- 
olution of  ratification  to  the  SALT  11 
Treaty  and  the  three  parts  to  that  res- 
olution which  were  designed  to  distin- 
guish the  three  different  types  of 
Senate  conditions.  The  provisos  con- 
tained in  this  resolution  correspond  to 
the  first  type  of  conditions  contained 
in  the  SALT  II  resolution.  As  such, 
they  would  be  fully  binding  upon  the 
President,  but  would  not  affect  the 
international  legal  obligations  of  the 
United  States  under  the  protocol. 

Two  of  the  conditions  recommended 
by  the  committee  relate  to  the  domes- 
tic siipplemental  compensation  plan  to 
be  described  by  the  Senator  from 
yanKM  The  first  would  require  that 
before  the  President  takes  the  formal 
steps  necessary  to  bring  the  protocols 
Into  force,  the  Civil  Aeronautics  Board 
must  talte  a  thorough  look  at  the  pro- 
posed supplemental  plan  and  satisfy 
itself  that  the  plan  adequately  and 
fairly  protects  American  air  travelers. 
They  must  review,  perhaps  revise,  and 
thai  ^prove  a  plan  before  the  United 
States  can  participate  fully  in  the  re- 
vised Warsaw  system. 

The  second  condition  simply  makes 
dear  that  such  reviews  of  the  supple- 
mental plan  should  continue  to  take 
place  after  the  protocols  come  Into 
force,  and  that  if  for  any  reason  such 
supplemental  compensation  becomes 
unavailable  or  is  subsequently  deemed 
to  be  inadequate  by  either  the  Board 
or  the  President  himself,  the  United 
States  would  no  longer  be  bound  to 
remain  within  the  Montreal  system. 

The  third  condition  reflects  the  com- 
mittee's view  that  the  United  States 
should  continue  its  longstanding  ef- 
forts-as  reflected  in  the  protocols 
themselves— to  increase  the  liability 
limit  provided  for  In  the  treaty  and 
not  remain  satisfied  with  the  limits 
provided  for  in  the  protocols.  Over 
time,  the  rest  of  the  world  should  be 
willing  to  make  such  increases,  even 
beyond  the  automatic  Increases  con- 
tained in  the  protocols  themselves. 

With  these  conditions.  Mr.  Presi- 
dent, the  committee  recommends  that 
the  Senate  give  its  advice  and  consent 
to  ratification  of  these  protocols. 
Whatever  the  reservations  which  some 
Members  may  feel  about  taking  this 
step,  we  are  better  off  doing  so  than 
remaiiilng  with  the  present  system. 

As  evidence  of  the  widespread  sup- 
port for  UJ3.  ratification,  I  would  like 
to  introduce  editorials  of  endorsement 


which  appeared  last  week  in  both  the 
Washington  Post  and  the  Washington 
Times,  a  commentary  which  appeared 
in  this  morning's  Washington  Times 
by  former  Secretary  of  TransporUtion 
Brock  Adams,  and  letters  of  support 
from  former  President  Pord,  former 
Secretary  of  SUte  Ed  Muskle.  his 
former  Deputy  Warren  Christopher, 
as  well  as  George  Shultz,  James 
Baker,  and  Drew  Lewis.  A  summary  of 
the  conunents  made  by  these  and 
other  supporters  has  been  sent  to  each 
Member  of  the  Senate. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RccoRO.  as  follows: 


[From  the  WMhlnston  Port,  M»r.  2. 19831      wm 

TmsATT  HxLT  roR  Antum  Passkmobrs 
Mort  people  who  buckle  In  for  a  plane  trip 
haven't  heard  of  the  "Montreal  Protocols" 
and,  because  they  will  complete  their  tripa 
safely,  need  not  learn  about  this  carefully 
negotiated  treaty  that  would  greatly  im- 
prove a  passenger's  recourse  to  compensa- 
Uon  in  the  event  of  an  accident.  After  years 
of  negotiation,  study  and  support  from  the 
Var&,  Carter  and  Reagan  administrations, 
the  treaty  is  now  up  for  consideration  by 
the  Senate.  It  also  Is  a  criUcal  part  of  a 
padtage  of  international  agreemente  cover- 
ing hlji>^'"g«.  aviation  sabotage  and  other 
air  servlcea.  With  overhelmlng  approval  of 
the  Senate  Foreign  Relations  Committee, 
the  agreement  deserves  ratification. 

Under  the  protocols,  passengers  In  acci- 
dents would  no  longer  have  to  endure 
lengthy  (often  up  to  sU  years)  and  costly 
litigatl(»  to  prove  fault  of  the  airlines. 
There  are  incentives  for  the  settl«nent  of 
all  disputes  within  six  months,  and— an  Im- 
portant improvement— injured  passengers 
would  be  able  to  secure  payments  for  unlim- 
ited medical  corts  as  Incurred,  without  wait- 
ing for  the  conclusion  of  a  trial. 

Under  current  practice,  international  air 
passengers  to  and  from  the  United  States 
are  limited  to  recovery  of  $76,000,  unless 
they  are  able  to  prove  willful  misconduct  on 
the  part  of  the  airlines.  The  protocoU  would 
raise  the  airline  liability  limit  to  about 
$120,000;  yet  another  Insurance  pool  would 
provide  an  additional  $200,000.  According  to 
reviews  of  airline  setUements  and  verdicts, 
more  than  85  percent  have  fallen  below  the 
TnaTimiim  amount  provided  in  this  agree- 
ment. 

Supporters  dte  current  litigation  delays: 
three  years  after  an  American  Airlines 
DCIO  crash  in  Chicago,  42.8  percent  of  the 
fTii*f  remained  unsettled  (though  this  is  a 
domestic  rather  tlum  an  intemaUonal  case): 
and  some  plaintiff  Uwyer  fees  In  this  litiga- 
tion were  reported  to  have  been  as  high  as 
$10,000  for  an  hour  of  actual  work. 

Who  Is  opposed?  The  trial  lawyers,  of 
course.  But  the  American  Bar  Association 
has  strongly  endorsed  ratification  as  a  criti- 
cal part  of  U.S.  leadership  In  international 
aviation  matters.  Other  opponenU  claim 
that  litlgaUon  helps  keep  the  airlines  aware 
of  safety.  Even  If  airlines  didn't  care  enough 
about  safety  or  lU  Implications  to  their 
business  success,  there  are  government 
agencies,  boards  of  Inquiry,  safety  rules  and 
procedures  for  determining  causes  of  acci- 
dents. If  these  are  insufficient,  they  should 
be  stiffened.  Threatening  lawsuits  is  not  the 
way  to  do  it. 


[From  the  Washington  Times.  Feb.  28. 
1983] 

"No  Fadit"  ro«  Am  THAvgLias 
When  the  family  breadwinner  dies  In  an 
overseas  airline  crash,  his  widow  and  kids 
won't  get  more  than  $76,000  to  make  up  for 
their  loss.  That  limit  han't  been  changed  In 
17  years,  and  it's  far  too  low.  The  only  way 
to  get  more  than  $75,000  Is  to  hire  a  lawyer 
who'll  try  to  prove  the  airline  guilty  of 
"willful  misconduct."  That's  tough  to  do, 
and  the  Uwyer  wUl  take  a  third  of  the  re- 
covery—or more— for  his  trouble. 

That's  the  way  things  work  under  today's 
intemaUonal  agreemenU  governing  airline 
liability  for  the  death  or  injury  of  American 
citixens  on  fllghU  abroad.  When  the  U.S. 
Joined  the  1929  Warsaw  Convention  in  1934, 
the  damage  limit  was  $8,300  unless  there 
was  willful  misconduct.  American  threats  to 
withdraw  from  the  convention  led  to  the 
Montreal  Agreement  of  1966,  which  raised 
to  $75,000  coverage  for  Americans  beginning 
or  ending  their  international  travel  in  the 
U.S.,  but  leaving  Americans  living  and  trav- 
eling abroad  to  the  often  untended  mercies 
of  other  naUons'  less  generous  damage 
limits. 

Seventy-five  thousand  bucks  won't  be 
much  help  to  the  surviving  spouse  and  kids 
of  a  35  year  old  executive  earning  $25,000  or 
$30,000.  Even  if  their  Uwyer  tells  them  they 
should  sue  to  prove  willful  misconduct,  they 
likely  won't  see  a  penny  for  as  much  as  six 
or  eight  years.  And  what  they'U  get  will  be 
after  inflation— and  after  the  attorney's  26- 
40  percent  contingency  fee. 

X3&.  pressure  to  raise  survivors'  recoveries 
led  to  the  1975  Montreal  Protocols  3  and  4. 
modemizinK  international  cargo  and  ticket- 
ing procedures  and  esUblishing  a  new 
$120,000  limit  for  passenger  death  or  injury. 
Each  ratifying  country— the  U.S.  Senate 
wUl  vote  on  the  agreement  Thursday— may 
require  supplemental  coverage  for  its  citi- 
zens anywhere  in  the  world,  even  If  their 
flight  doesn't  touch  down  In  the  home  coun- 
try The  proposed  U.S.  system  will  add 
$200,000  to  the  first  $120,000.  There'll  be  no 
limit  at  aU  on  hospital  and  medical  costs  for 
injured  crash  survivors. 

Few  countries  have  ratified  the  Montreal 
Protocols,  waiting  for  the  U.S.— which 
pushed  for  the  higher  llmlU  in  the  first 
place-to  take  the  lead.  The  U.S.  has  served 
notice  It  wlU  immedUtely  cancel  the  exist- 
ing agreement  if  the  Senate  approves  the 
Montreal  accords.  That  will  expose  foreign 
carriers  to  unlimited  liability  in  American 
courts,  so  other  governments  are  expected 
to  ratify  quickly  following  favorable  Senate 
action. 

The  Montreal  Protocols  eliminate  all  re= 
covery  beyond  the  $320,000  maximum. 
American  trial  Uwyers  don't  like  that,  and 
their  lobbying  Is  largely  to  blame  for  the 
eight-year  delay  since  the  protocote  were  ne- 
gotUted.  They  argue  that  the  limit  is  unfair 
to  the  10  or  15  percent  of  travelers  whose 
affluence  would  win  their  survivors  higher 
net  recoveries  after  legal  fees.  But  they  can 
well  afford  to  purehase  private  travel  Insur- 
ance, widely  avaiUble  at  reasonable  cost. 

The  American  supplemental  system  will 
initially  be  funded  by  a  $2  fee  on  interna- 
tional tickets.  Only  7  percent  of  the  fund 
will  go  for  overhead,  a  far  cry  from  the  ex- 
orbitant contingency  fees  Uwyers  collect. 
The  ticket  charge  will  be  adjusted  to  cover 
actual  payouts,  and  limits  on  recovery  will 
be  periodically  reviewed  in  light  of  InfUtion. 
"No  fault"  Is  a  good  Idea  for  automobile 
Insurance  because  it  takes  Utlgatton  expense 


and  delay  out  of  the  ayatem.  It's  alao  a  good 
idea  for  alrllae  travelen.  The  Senate  should 
ratify  the  Montreal  Protocols  for  intema- 
Uonal flights.  And  then  get  to  work  on  "no 
fault"  insurance  for  domestic  air  passengers. 
[From  the  Washington  Times,  Mar.  7. 1983] 
UPDATnro  ImiMiATioaAL  AommiiTa  on 

AfKUHK  lilABILITT  FOK  tmjVKt,  DEATH 

(By  Brock  Adams) 

The  VS.  Senate  i>  expected  to  decide  to- 
morrow whether  to  ratify  tlie  Montreal  Pro- 
tocols to  the  Warsaw  Agreement  of  1929, 
the  Intematlonal  agreement  governing  air- 
line liability  for  injury  and  death.  The 
United  States  has  been  the  prime  mover  in 
recent  efforts  to  improve  passenger  protec- 
tion under  the  Warsaw  Agreement,  and  rati- 
fication will  significantly  increase  the  finan- 
cial compensation  received  by  Americans  in- 
jured while  fljring  abroad  and  by  the  fami- 
lies of  VS.  dtizens  Idlled  in  overseas  air 
crashes. 

The  Warsaw  Convention  contains  uniform 
rules  reUting  to  the  liability  of  an  air  carri- 
er in  cases  of  death  or  injury  from  an  inter- 
national aviation  accident.  The  treaty  Is 
badly  out  of  date  and  does  not  adequately 
protect  U.S.  air  travelers.  As  an  example, 
unless  the  treaty  Is  modernized,  the  liability 
limits  will  remain  baaed  on  the  "polncare 
franc,"  a  measure  of  gold  equivalency  which 
is  of  course  completely  outdated,  since  cur- 
rencies no  longer  trade  on  the  gold  stand- 
anl. 

The  Montreal  Protocols  would  make  the 
measure  "special  drawing  rights."  These 
would  allow  a  UJ3.  traveler  to  collect  dam- 
ages based  on  the  value  of  the  dollar  rather 
than  on  a  conversion  factor  based  on  the 
"gold  franc." 

Since  1934,  the  United  States  has  partld- 
pated  In  the  Warsaw  Convention.  However, 
the  United  States  long  ago  became  con- 
vinced that  recovery  limits  based  on  "gold 
francs,"  limited  to  approximately  $10,000 
per  death  or  injury  were  woefully  inad- 
equate. During  the  1960s,  the  United  States 
threatened  to  renounce  the  convention  and 
began  negotiations  to  increase  the  liability 
limit. 

The  Montreal  Protocols  represent  the  ef- 
forts of  seven  U.S.  administrations,  starting 
with  President  Eisenhower's,  to  seek  greatly 
improved  benefits.  Increasing  the  liability 
celling  for  U.S.  dtizens  to  approximately 
$320,000.  It  would  be  tragic  should  the 
United  States,  having  taken  the  lead  to  in- 
crease Uablllty  limits  over  the  objections  of 
nearly  every  other  nation  in  the  world,  faU 
to  ratify  its  own  foreign  policy  InlUative. 

The  new  system  would  provide  $120,000  of 
Uablllty  without  fault  for  each  international 
passenger  plus  an  additional  $200,000  for 
each  U.S.  passenger,  as  well  as  imllmlted 
medical  and  hospital  benefits.  The  total 
amount  exceeds  85  percent  of  all  settle- 
ments that  have  been  achieved  for  airline 
passengers  under  the  present  system. 

Currently,  in  order  to  avoid  the  absolute 
limits  of  the  convention,  the  plaintiff  must 
prove  "willful  misconduct."  This  is  very  dif- 
ficult to  do  and  has  resulted  in  litigated 
cases  averaging  between  three  and  four 
years  before  award,  going  as  long  as  six  or 
even  eight  years  In  some  cases.  The  Montre- 
al Protocols  would  provide  an  incentive  to 
settle  through  imposition  of  attorneys  fees 
and  absolute  liability,  which  Is  expected  to 
produce  recoveries  within  six  months. 

The  new  system  would  also  make  the  U.S. 
coiuls  avaiUble  to  assist  U.S.  travelers  in 
achieving  not  only  the  much-higher  limits 
of  Uablllty  but  alao  the  capadty  to  coUect 


Judgment*  without  having  to  sue  in  foreign 
courts.  Among  the  25  million  passengers 
who  depart  the  United  States  annually,  ap- 
proximately lialf  of  whom  are  VS.  dtizens, 
many  thousands  purchase  additional  tiAets 
abroad  for  further  international  traveL  In 
addition,  nearly  X5  million  Americans  reside 
in  foreign  countries  and  purchase  airline 
tickets  to  places  other  than  the  United 
States.  Under  the  treaties,  as  they  now 
stand,  these  people  are  limited  to  recoveries 
of  $10,000  to  $20,000.  and  are  confronted 
with  a  maze  of  confUct-of-Uws  questions 
and  the  vagaries  of  foreign  legal  systems. 

U.S.  withdrawal  from  the  Warsaw  Con- 
vention is  not  a  viable  atlemative.  With  no 
treaty,  U.S.  passengers  would  have  no  assur- 
ance of  even  a  minimal  recovery.  As  an  ex- 
ample. In  one  "non-Warsaw"  crash  in  BrazU, 
the  Brazilian  limit  of  $170  was  appUed  to 
the  U.S.  victims;  this  was  upheld  by  a  UJB. 
Court  of  Appeals  on  the  ground  that  Brazil- 
ian Uw  took  precedence  over  American  Uw. 

The  opponents  of  the  ratification  of  the 
M<mtreal  Protocols  argue  that  plaintiffs  can 
hire  Uwyers  with  great  skills  to  Utlgate 
these  cases  and  that  the  American  prindple 
of  imllmlted  llabiUty  should  not  be  touched. 
This  argument  doesn't  apply  to  internation- 
al air  traveL  We  cannot  export  the  UjS.  do- 
mestic air  travel  system  or  U.S.  tort  Uw  to 
the  international  arena  except  by  agree- 
ment with  other  sovereign  nations.  For 
those  individuals  whose  income  and  status 
in  life  would  make  than  feel  that  the  limit 
of  $320,000,  plus  unlimited  medical  and  hos- 
pital expenses  is  not  enough,  there  is  always 
additional  insurance  available  at  low  cost 
for  amounts  above  the  $320,000  limit. 

For  protection  of  U.S.  International  air 
travelers  throughout  the  world,  and  the 
completion  of  a  17-year  U.S.  effort  to  mod- 
ernize the  Warsaw  Convention,  I  would 
hope  that  the  Senate  wiU  ratify  the  Montre- 
al Protocols  when  they  are  presented  this 

Jum  16. 1982. 
Hon.  Howaas  H.  Bakbu  Jr., 
V.S.  Senate, 
Waahington,  D.C. 

DBAS  HowAKo:  Shortly  before  I  left  the 
White  House.  I  had  the  privilege  of  submit- 
ting the  formal  request  for  advice  and  con- 
sent to  ratification  of  Montreal  Protocols  3 
and  4  to  the  Warsaw  Convention.  I  was 
deeply  gratified  to  leam  that,  after  a  second 
fuU  hearing  on  the  matter  last  Fall,  the 
Senate  Foreign  Relations  Committee  voted 
16  to  1  in  favor  of  the  requested  ratification. 

I  understand  that  the  request  for  advice 
and  consent  is  now  coming  before  the  full 
Senate  for  a  final  vote  but  that  it  is  being 
vigorously  opposed  by  certain  parties.  On 
the  other  hand,  there  Is  strong  support  for 
ratification  from  the  American  Bar  Assoda- 
tlon  and  from  the  airlines  of  the  United 
States  and  the  world,  which  were  fully 
weighed  by  the  Reagan  Administration  In 
reaching  its  firm  decision  to  request  this 
long  overdue  updating  of  an  almost  unlver- 
saUy  accepted  treaty. 

Montreal  Protocols  3  and  4  are  Instm- 
ments  largely  designed  by  U.S.  Delegations; 
they  represent  the  successful  culmination  of 
two  decades  of  effort  by  our  government  to 
modernize  this  fifty-year  old  treaty  to  pro- 
vide the  l>ert  possible  world-wide  protection 
for  international  air  passengers  and  ship- 
pers, and  to  accommodate  air  transportation 
to  today's  tectinology.  The  past  four  Admin- 
istrations have  been  convinced  that  these 
instruments  tie  highly  desirable  amend- 
ments to  a  treaty  which  dearly  serves  the 


best  Interests  of  VS.  dtisens  using  interna- 
tional air  transportation.  Protocol  3  in  par- 
ticular WiU  assure  suffidmt  coverage  re- 
gardless of  the  location  of  an  accident  snd 
streamline  the  legal  process  by  whieb  the 
victims  or  their  famlUes  receive  corapenaa- 
tlon  In  the  wake  of  such  a  tragic  event. 

In  a  very  real  sense,  these  Protocols  reme- 
sent  a  long-standing  commitment  by  the 
United  States  Government  to  its  partners  in 
the  world  aviation  community  and  to  the 
rule  of  Uw  in  international  commerce.  I 
hope  and  trust  you  can  support  the  requert 
for  advice  and  consent  to  ratification  of 
Montreal  Protocols  3  and  4.  The  Ford  Ad- 
ministration submitted  the  Protocols  for 
advice  and  consent  and  I  was  pleased  that 
the  Senate  Committee  so  firmly  endorsed 
this  action.  If  appropriate,  I  would  appred- 
ate  my  views  on  this  matter  be  caUed  to  the 
attention  of  your  coUeagues  in  the  Senate. 
Tours  very  truly, 

OsRALD  R.  Fobs. 

Washihgtoh.  D.C..  Jvne  29.  IMZ. 
Hon.  Howard  Baker, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Howard:  I  am  writing  you  in  support 
of  ratification  of  Montreal  Protocols  3  and 
4,  which  amend  the  Warsaw  Convention— 
the  governing  treaty  on  airline  liabiUty  in 
international  air  transportation.  These  Pro- 
tocols were  adopted  in  1975  and  were  first 
submitted  to  the  Senate  for  ratification  in 
January  1977  by  the  administration  of 
President  Ford.  The  Carter  administration 
also  supported  ratification  of  the  Protocols, 
as  does  the  administration  of  President 
Reagan. 

The  bipartisan  support  for  the  Montreal 
Protocols,  as  demonstrated  by  three  differ- 
ent administrations,  is  easy  to  understand. 
The  Protocols  wiU  update  a  badly  outmoded 
system  of  airline  llabiUty  in  international 
air  transportation.  The  new  regime,  if  ap- 
proved, would  provide  for  an  expedited  "no- 
fault"  recovery  procedure  and  would  elimi- 
nate costly  and  protracted  Utlgation.  The 
Protocols  provide  for  higher  llabiUty  limits 
on  air  carriers  and  permit  the  establishment 
of  supplemental  compensation  plans  by  par- 
tldpatlng  nations  to  operate  within  their  re- 
spective territories.  In  the  case  of  United 
States  citizens  the  maximum  aUowable  re- 
covery under  the  Protocols  and  the  supple- 
mental compensation  plan  would  be 
$317,000  plus  unlimited  hospital  and  medi- 
cal benefits. 

The  United  States  has  lieen  a  leading 
force  in  negotUting  the  Montreal  Protocols 
and  the  distinct  improvements  for  United 
States  citizen  international  air  travelers 
which  they  embody.  I  strongly  recommend 
Senate  ratification  of  these  Protocols. 

With  aU  good  wishes,  I  am. 
Sincerely, 

Edmuhs  S.  Mitskie. 

CMelvent  &  Mters, 
Washington,  D.C,  July  2. 1982. 
Hon.  Robert  C.  Btrd, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Byrd:  In  a  short  time,  the 
Senate  wiU  have  before  It  Montreal  Proto- 
cols 3  and  4  to  the  Warsaw  Convention, 
dealing  with  recoveries  in  cases  of  airline  ac- 
cidents in  international  travel.  I  write  to 
strongly  urge  your  approval  of  these  impor- 
tant agreements.  This  is  the  same  position 
that  has  been  taken  by,  among  others,  the 
American  Bar  Association,  the  Air  Trans- 
port AssocUtion,  and  the  Executive  Branch 
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of  the  United  States  Oovernment.  Indudliig 
the  Deputment  of  Tniuportatton  and  the 
De|)artiBent  of  State. 

The  cWef  benef tdary  of  the  Protooote  wUl 
be  the  American  consumer.  With  the  Proto- 
cols In  iriace,  the  likelihood  is  that  the  air 
crash  passenger  or  his  estate  will  recover 
more  swiftly  and  more  completely  than 
under  the  present  system-and  vaaUy  the 
United  States  were  to  disapprove  the  Proto- 
cols and  international  cooperation  in  this 
realm  were  to  begin  to  unravel. 

There  would,  of  course,  also  be  some 
loans  if  the  Protocols  were  ratified— princi- 
pally attorneys  who  benefit  from  contingen- 
cy fee  arrangementa  fostered  by  the  present 
system,  under  which  the  attorney  may  re- 
ceive one-third  even  more  of  the  net  recov- 
ery. Under  the  Protocols,  which  establish  a 
"no  fault"  basis  of  recovery  on  international 
flights,  the  bulk  of  the  attorney's  share  in- 
stead would  go  to  the  victim. 

The  opposition  to  this  approach  is  cen- 
tered on  Montreal  Protocol  3.  dealing  with 
oompensaUon  for  passengers  and  baggage. 
Tou  may  already  be  familiar  with  lU  main 
provlslans.  In  brief  summary  they  include: 

CompensaUon  for  UA  dtiaens  up  to 
$330,000.  made  up  of  an  airline  liability  of 
100  000  SDRs,  or  approximately  $120,000, 
augmented  by  a  VS.  Supplemental  Com- 
pensaUon Plan  of  $200,000,  plus  unlimited 
hospital  and  medical  benefits.  This  com- 
□ares  to  the  present  ceiling  under  the  Mon- 
tital  Agreement  of  196«,  which  applies 
unless  willful  misconduct  can  be  shown. 

Recovery  would  be  assiired  without  any 
need  to  prove  that  the  airline  was  at  fault. 
Therefore,  any  need  for  claimanU  to  pay 
high  attorneys'  fees  out  of  their  recoveries 
would  be  dramatically  reduced. 

A  strong  settlement  inducement  provision 
would  virtually  guarantee  recovery  within 
six  to  eight  months.  In  contrast  to  delays  of 
four  to  six  yean  which  are  commonly  en- 
dured by  plaintiffs  in  cases  which  go 
through  the  Judicial  system.  The  provision 
would  require  full  Judgment  but  aU  related 
costs,  including  those  of  the  claimant  in 
bringing  suit  .      ^       j,    i 

Under  the  Protocol,  hospital  and  medical 
costs  would  be  paid  as  they  come  due.  with 
no  delays.  Under  the  existing  system,  recov- 
ery for  such  bills  can  take  years. 

The  coverage  of  UJ8.  citizens  to  the  full 
extent  of  $320,000,  plus  medical  and  hospi- 
tal coats,  would  exist  regardless  of  where 
the  crash  occurs.  Presently  If  an  American 
travels  on  an  airline  which  does  not  operate 
in  and  out  of  the  United  SUtes,  on  a  flight 
that  both  originates  and  terminates  in  other 
countries,  he  may  be  subject  to  a  celling  on 
recovery  of  as  Uttle  as  $10,000.  even  If  Juris- 
dictional obstacles  can  be  surmoimted. 

The  »«*»"  area  of  controversy  with  respect 
to  the  Protocols  has  been  the  celling  on  po- 
tential recoveries.  It  U  especially  Important, 
therefore,  to  evaluate  fairly  what  claimants 
could  ejtpect  to  receive  under  the  Protocols 
as  com^ired  to  the  alternatives. 

As  noted,  the  highest  existing  agreed  cell- 
taig  on  recoveries,  esUbllshed  In  Montreal  In 
19M,  is  $75.000— far  below  the  potential  re- 
covery under  the  Protocols. 

Under  existing  VS.  law.  It  is  possible  to 
avoid  that  ceiling  on  recoveries  on  interna- 
tional flights  by  demonstrating  that  the  alr- 
Une  or  iU  personnel  engaged  in  willful  mis- 
conduct. Even  then,  however,  experience 
has  shown  that  the  vast  majority  of  actual 
lecoveries-ln  the  86%  range-fall  below  the 
amount  that  would  be  authorized  by  the 
Protocols  without  the  need  to  prove  fault 
and   without   the   cosU   and   delays   that 
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foUow.  For  example,  the  Air  Transport  As- 
aodatitm  has  surveyed  setUemenU  of  five 
major  aoeidente  in  the  last  live  years.  IU 
preliminary  informatk»  Indicates  that  out 
of  r76  individual  claims.  6«»— or  86.8%— 
were  for  leas  than  $826,000.  Earlier  studies 
by  the  Civil  Aeronautlca  Board  and  the  De- 
putment of  SUte  reached  similar  results. 

But  this  stUl  leaves  out  two  crucial  ele- 
menU  In  the  real  value  of  any  recovery- 
how  so<m  it  is  available,  and  how  much  of  it 
the  claimant  geU  to  keep  under  the  present 

system.  ^  ^        i_ 

As  noted  above,  a  delay  of  as  much  as  sU 
yean  is  not  at  all  uncommon  in  a  litigated 
proceeding  aimed  at  establishing  the  air- 
line's liability.  This  OMupares  to  the  strong 
probability  of  recovery  in  six  months  under 
the  Protocols.  Then,  when  recovery  finally 
does  come  under  the  Utlgated  case,  a  third 
or  more  commonly  goes  to  pay  the  attorney. 
Both  the  delay  and  the  attorney's  fees  de- 
plete the  value  of  the  recovery  in  major 
ways. 

Ptor  example,  using  the  standard  discount 
formuU  and  a  15%  rate,  and  assuming  a 
one-third  contingency  fee  arrangement,  a 
claimant  would  have  to  recover  $1,110,240 
six  yean  from  now  in  order  to  receive  the 
equivalent  value  of  $320,000  today-and  this 
does  not  consider  inflation. 

Only  in  very  rare  circumstances  are  settle- 
ments at  such  levels  attained.  Of  course  in 
the  extraordinary  clrcimistances  in  which 
an  individual's  earning  potential  is  high 
enough  to  expect  such  a  recovery.  It  is 
highly  likely  that  any  recovery  gaps  would 
be  filled  by  other  insurance. 

Morever,  a  purely  economic  analysis 
cannot  account  for  the  non-monetary  coste 
associated  with  the  delay.  Consider  a  famUy 
with  dependent  children  in  which  the  only 
breadwinner  is  lost  in  an  airline  crash.  Such 
a  family  could  become  bankrupt  and  forced 
on  welfare,  meanwhile  being  obliged  to 
relive  the  emotional  trauma,  through  yean 
of  Utlgatlon,  before  recovering  anything.  It 
Is  precisely  such  prospects  that  inspired  the 
United  States  Oovernment  to  take  the  lead 
in  negotiating  a  system  under  which  suffi- 
cient recoveries  could  be  assured  within  a 
reasonable  time.  _  _.^ 

So  it  is  clear  that  the  vast  majority  of 
claimants  would  fare  much  better  under  the 
new  system.  The  exceptions  sslde  from 
claimants'  attorneys,  would  be  people  with 
very  high  incomes,  who  certainly  have  the 
ability  to  sectire  additional  coverage  if  the 
supplemental  compensation  plan  does  not 
completely  cover  their  needs.  The  VS.  Gov- 
ernment did  not  want  the  ordinary  traveler 
to  have  to  pay  the  higher  overaU  costs  for 
the  supplemental  plan  that  would  have 
been  needed  to  cover  the  few  extraordinary 
recoveries. 

I  hope  you  also  will  recognise  the  impor- 
tance of  these  Protocols  as  a  means  of  con- 
tinuing UJ3.  leadership  in  the  international 
aviation  commimlty.  The  Increase  in  com- 
pensation limits  and  the  right  to  adopt  a 
supplemental  compensation  plan,  in  particu- 
lar, constitute  significant  victories  for  U.S. 
diplomacy.  Indeed,  the  entire  regime  encom- 
paned  by  these  Protocols  is  a  product  of 
U.8.  urging,  since  VS.  cltisens  have  always 
been  more  active  In  IntemaUonal  air  travel 
than  those  of  other  countries.  Because  of 
these  efforts,  more  than  100  countries  have 
agreed  to  participate  In  the  international 
system  to  compensate  the  traveling  pubUc 
when  there  are  accidents,  notwithstanding 
the  conflict  between  that  principle  and  the 
legal  systems  of  many  of  the  participating 
countries. 


The  16-1  vote  m  favor  of  the  Protocols  by 
the  Senate  Committee  on  Foreign  Relations 
underKiores  their  Importance  not  only  as  a 
program  to  advance  the  IntereaU  of  our  con- 
sumera,  but  also  as  a  significant  element  in 
our  IntemaUonal  relaUons.  Accordingly,  a 
failure  by  the  Senate  to  ratify  the  Protocou 
would  be  harmful  both  to  our  consumera 
and  to  our  diplomacy.  ^ 

Having  strongly  favored  these  new  Proto- 
cols as  Deputy  Secretary  of  State,  as  weU  as 
earlier,  and  again  now  as  one  of  the  counsel 
to  the  Air  Transport  AasocUtion.  I  hope  you 
will  be  able  to  support  them  when  they 
come  t>ef  ore  the  Senate. 

Sincerely.  

Wsaaai  Chustofbbl 


March  7, 1983 
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Thk  SacBgTAKT  or  Star, 
Wathington,  Avgrut  9, 1981. 
Hon.  HowAU)  H.  Bakxx.  Jr.. 
U.S.  Senate.  ^  ^^  ^ 

DxAK  Skrator  Bakkr:  I  understand  that 
the  Senate  may  soon  consider  Montreal  Pro- 
tocols 3  and  4. 1  would  like  to  again  express 
strong  AdmlnistraUon  support  for  favorable 
acUon  by  the  Senate  on  this  priority  treaty 
issue.  ,^    . 

The  Montreal  Protocols  are  the  result  of 
decades  of  effort  by  the  United  SUtes  to  im- 
prove the  existing  Warsaw  treaty  system,  a 
system  which  provides  uniform  IntemaUon- 
al rules  for  the  protection  of  travellera  and 
shippen.  The  Protocols,  as  supplemented  by 
a  domesUc  supplemental  compensation 
plan,  would  increase  levels  of  compensation, 
encourage  speedier  setUement  of  claims, 
and  improve  rules  regarding  baggage  han- 
dling, ticketing  procedures,  and  cargo  docu- 
menUtion.  The  United  SUtes  has  been  the 
clear  leader  within  the  International  com- 
munity to  forge  agreement  on  these  mod- 
ernizing amendmenU  and  that  agreement 
represents  a  major  diplomatic  success.  Fail- 
ure to  ratify  the  Montreal  Protocols  would 
seriously  undermine  our  credibility  in  the 
international  aviation  commimlty. 

This  Administration  and  the  Foreign  Re- 
lations Committee  have  both  concluded 
Uiat  the  Protocols  are  In  the  best  intereste 
of  the  United  SUtes  and  the  citizens  we 
seek  to  represent.  It  is  my  strong  hope  that 
the  full  Senate  will  concxir  In  this  view  and 
give  favorable  consideration  to  this  Impor- 
tant Administration  initiative. 
Sincerely  yours, 

OaoRGK  P.  Shxtltk, 

Thi  Whrx  House, 
Waahinffton.  June  22, 1982. 
Hon.  Howsas  H.  Bakze,  Jr., 
Majority  Leader,  U.S.  Senate.  Wathington, 
D.C. 

Dear  Sxmatoh  Bakkr:  One  of  the  priority 
mattera  now  awaiting  Senate  action  Is  the 
long-standing  request  for  advice  and  con- 
sent to  ratification  of  the  Montreal  Proto- 
cols 3  and  4  to  the  Warsaw  Convention. 

The  United  SUtes  has  long  been  the  pre- 
eminent leader  among  nations  engaged  In 
international  civU  aviation.  It  Is  vital  that 
we  reaffirm  our  leadership  In  this  area,  as 
that  role  today  faces  serious  challenges 
from  abroad.  The  need  for  prompt  action  on 
the  Montreal  Protocols  is  heightened  by  the 
fact  that  many  other  sovereUp:»  govemmente 
have  Indicated  that  their  own  ratifications 
of  these  modernizations  of  an  almost  unl- 
versaUy  adopted  treaty  await  U.S.  action. 
This  deference  to  us  reflecU  not  only  a  rec- 
ognition of  our  leadenhip  in  the  world  avia- 
tion community,  but  also,  in  this  instance,  a 
reliance  upon  an  implicit  UJS.  commitment 


to  instruments  which  were  largely  U.S.-de- 
signed. 

We  understand  that  certain  traditional 
objections  to  the  Protocols  have  been 
raised:  we  expect  them  to  be  raised  at  any 
time  the  matter  of  their  ratification  is  final- 
ly considered.  But  we  firmly  believe  that,  in 
delivering  a  10  to  1  vote  in  favor  of  ratifica- 
tion, the  Senate  Foreign  RelaUons  Commit- 
tee reached  the  right  conclusion  in  terms  of 
the  public  interest  and  our  national  securi- 
ty. I  therefore  urge  that,  notwithstanding 
any  Member's  objection,  you  bring  the  Pro- 
tocols to  the  floor  for  final  consideration  as 
soon  as  the  legislative  calendar  would 
permit. 

Sincerely, 

Jambs  A.  Bakkr  III. 

Oiief  of  Stuff,  AMiUtant  to  Uu  PretidenL 

Trk  Sicrktart  op  Traxsportation, 

Wathington.  D.C.  March  2S.  1982. 
Hon.  Oborox  Bush, 
Preaident  of  the  Senate. 
Wathington,  D.C. 

Dkar  Mr.  Prksiokkt:  On  November  17, 
1981.  the  Committee  on  Foreign  Relations 
voted  sixteen  to  one  to  report  Montreal  Pro- 
tocols 3  and  4  to  the  Senate  for  ratification. 
The  Administration  supports  ratification  of 
these  two  treaties,  which  together  will  make 
overdue  improvements  in  the  international 
rules  governing  airline  liability  In  connec- 
tion with  the  carriage  of  passengera,  bag- 
gage and  cargo. 

The  current  liability  rules  are  set  forth  in 
the  Warsaw  Convention  of  1929.  one  of  the 
most  widely  accepted  treaties  in  the  interna- 
tional legal  system.  Yet,  as  might  be  expect- 
ed of  a  treaty  drafted  more  than  fifty  yean 
ago.  its  provisions  are  seriously  outdated. 

For  more  than  ten  yean  the  United  SUtes 
Government  has  vigorously  promoted  revi- 
sion of  the  Warsaw  Convention.  These  ef- 
forU  culminated  in  1975  with  the  adoption, 
in  Montreal,  of  Protocols  3  and  4.  President 
Ford  sent  these  treaties  to  the  Senate  in 
January  of  1977  and  requested  expeditious 
approval.  The  Carter  Administration  testi- 
fied in  support  of  ratification  in  the  summer 
of  that  year. 

We  believe  that  the  Montreal  Protocols 
embody  a  critically  needed  modernization  of 
the  international  rules  governing  liability  In 
air  transporUtion.  The  Protocols  establish  a 
simple,  speedy  and  certain  system  of  recov- 
ery regardless  of  the  cause  or  location  of 
the  accident  and  without  the  need  to  prove 
fault.  Together  with  a  domestic  supplemen- 
tal compensation  plan,  they  guarantee  re- 
covery for  United  SUtes  citizens  of  up  to 
$320,000— with  unlimited  amounts  for  medi- 
cal expenses.  The  U.S.  domestic  supplemen- 
tal compensation  plan  would  be  subject  to 
continuing  review  by  the  Civil  Aeronautics 
Board,  which  could  revise  the  limits  or 
other  terms  set  forth  In  the  plan. 

Similarly,  the  Protocols  simplify  recovery 
for  loss,  damage  or  delay  of  baggage  and 
cargo,  raise  the  applicable  baggage  liability 
limits,  eliminate  the  paperwork  burden  asso- 
ciated with  the  current  rules,  and  permit  ap- 
plication of  modem  technology  to  interna- 
tional ticketing  and  air  waybill  procedures. 

The  United  SUtes  has  long  been  a  leader 
in  the  development  of  imiform  ruels  to 
govern  international  air  transporUtion.  It  is 
essential  that  American  travelen  and  ship- 
pen  be  protected  by  worldwide  standardized 
rules.  Failure  of  the  United  SUtes  to  ratify 
treaties  it  has  long  sought  can  diminish  its 


future  effectiveness  in  promoting  imiform 
rules  for  IntemaUonal  aviation. 

I  respectfully  urge  prompt  Senate  ratifica- 
tion of  these  Protocols. 
Sincerely. 

Drkw. 

Mr.  PERCY.  Tet  If  there  is  such 
widespread  support  for  U.S.  ratifica- 
tion of  these  protocols,  why  has  it 
been  difficult  to  bring  this  matter  to  a 
vote  in  the  Senate?  Why  is  it  that  this 
issue  has  remained  unresolved  since 
President  Ford  first  submitted  these 
protocols  to  the  Senate  7  years  ago? 
The  answer  is  that  they  have  been  vig- 
orously opposed  by  a  very  skillful  and 
determined  group  of  aviation  litigation 
specialists  who  do  not  want  a  system 
of  absolute  liability  to  come  into  force. 
And  the  arguments  used  to  oppose 
these  long-overdue  treaty  amendments 
are  couched  in  terms  which  seem  to 
make  the  Montreal  protocols  into 
something  radically  new,  outrageous, 
and  detrimental  to  the  American  con- 
sumer. 

Bfr.  President,  that  is  simply  not  the 
case.  The  principle  of  limited  liability 
as  a  trade-off  for  uniform,  predictable, 
and  worldwide  coverage  has  been  a 
fundamental  fact  of  life  in  interna- 
tional aviation  for  over  50  years.  Fur- 
thermore, these  protocols  would  make 
a  significant  improvements  in  that 
system  which  should  benefit  all  Amer- 
icans. 

Let  us  take,  for  a  moment,  the  argu- 
ments made  against  the  protocols  in 
the  "Dear  Colleague"  letter  circulated 
last  Thursday  by  Senators  Bioer  and 
HoLLiifGS.  They  make  a  series  of  in- 
dictments agaUist  the  protocols. 

First,  they  suggest  that  the  liability 
of  airlines  under  the  Montreal  Proto- 
cols for  the  death  of  a  passenger  is 
limited  to  $91,743.  I  do  not  know 
where  that  figure  comes  from,  but  it  Is 
a  simple  matter  to  determine  exactly 
what  that  figure  is  on  a  day-to-day 
basis.  The  level  of  liability  would  be 
set  by  the  protocols,  when  they  come 
into  force,  in  relation  to  the  value  of  a 
well-established  international  unit  of 
account:  the  so-called  special  drawing 
right,  or  "SDR,"  of  the  International 
Monetary  Fund.  That  value  is  pul)- 
lished  each  day  in  the  Wall  Street 
Journal,  among  other  places.  The 
value  of  an  SDR  today  is  listed  at  a 
dollar  factor  of  1.0891.  Since  article  22 
of  the  protocols  sets  the  liability  limit 
at  100,000  SDR's,  you  sin^ily  multiply 
the  dollar  factor  by  one  SDR  by  one 
himdred  thousand,  which  gives  you  a 
value  of  $108,910. 

Because  the  value  of  an  SDR  does 
fluctuate  moderately  against  the 
dollar,  and  all  other  currencies,  that 
figure  is  actually  lower  today  than  it 
has  been  for  some  time  because  of  the 
relative  strength  of  the  dollar.  We 
have  been  using  a  figure  of  $120,000  as 
a  rough  benchmark,  because  that  is  a 


conservative  average  of  the  levels 
measured  over  the  last  decade.  I  would 
ask  that  a  table  showing  the  yearly  av- 
erage values  of  100.000  SDR's  during 
the  past  decade  i4)pear  in  the  Rccord 
at  this  point. 

There  being  no  obJectlcMi,  the  table 
was  ordered  to  be  printed  in  the 
RscoRD,  as  follows: 

Dollar  values  of  100,000  tpeeial  drauHng 

righU  1972-82 

1972 — „ $108^170 


1973.. 
1974.. 
1975.. 
1976.. 
1977.. 
1978.. 
1979.. 
1980.. 
1981.. 
1982.. 


119.220 
120.260 
121.430 
116,460 
116,750 
125,220 
129.200 
130.150 
110.396 
109.520 


Mr.  PERCY.  Why  peg  the  figure  set 
in  the  protocols  to  a  measure  like  the 
SDR?  Because  it  is  necessary  to  estab- 
lish some  easily  usable,  reliable,  and 
relatively  stable  unit  of  account  for 
the  entire  world.  The  original  conven- 
tion was  pegged  to  a  variant  of  the 
gold  standard,  but  the  enormous  vola- 
tility in  the  price  of  gold  during  the 
past  decade  makes  is  essential  to  have 
a  more  reliable  unit  of  measurement. 
The  SDR  has  increasingly  come  to  be 
used  for  this  purpose  and  should  pro- 
vide an  objective  and  far  more  stable 
unit  of  worldwide  measurement  than 
gold  or  any  particular  currency.  * 

The  second  argiunent  made  by  the 
opponents  of  the  protocols  is  that 
compensatory  settlements  in  interna- 
tional aviation  accidents  exceeding  $1 
million  are  common.  There  have 
indeed  been  a  few  settlements  at  ^bch 
high  figures.  But  they  represent  a 
very  small  percentage  of  awards  in 
aviation  accidents  generally,  and  even 
a  smaller  percentage  of  international 
accident  awards.  The  guiding  principle 
in  designing  and  negotiating  the 
system  represented  by  the  protocols 
and  their  supplemental  compensation 
plan  has  been  to  cover  the  vast  majori- 
ty of  likely  awards,  somewhere  be- 
tween 80  and  90  percent  of  Americans. 
The  few  people  who  might  expect  to 
receive  awards  higher  than  the 
amounts  provided  for  by  this  system 
are  generally  those  who  carry  large 
amounts  of  personal  insurance.  The 
system  would  not  require  the  vast  ma- 
jority of  American  travelers  to  share 
the  increase  costs  required  to  insure 
the  few  much  more  affluent  travelers. 

At  this  point,  I  would  like. to  intro- 
duce a  statistical  summarj^  of  the 
awards  made  to  date  for  the  seven 
major  airline  accidents  for  which  data 
is  available  during  the  last  6  years. 

There  being  no  objection,  the  siun- 
mary  was  ordered  to  be  printed  in  the 
Record,  as  follows: 


UMI 


4124 


CONGRESSIONAL  RECORD-SENATE  March  7, 1983 

CT*TCTJU*llALYSg()fU.S./MRlMSETTLEIItWSFO»IIAJW  


TM 


Tim 


TfW 


S32S.0M 


m- 


325 


S7.MS.m 


20.100  _ 


371        MMiOO 


37,(00. 


370      $14,203,000 


t37J0O 


H.7 


lion- 


4 

90 


J1W,000 
11,744.000 


S3»,200 
201300 


Ml-. 


20J01W) 


216,000 


njoi.000       210,000 


71.7 


ilS7l-ia 


(CD): 


S3 
S 


1,754,200 
620J00 


33,100. 
104.700. 


2J02,500 


40,400 


2,302,500 


40.400 


90.3 


SS: 


197t-SMl 


l(R): 


113        lt.442.000 


103^00. 


fM- 


113        10,442,000 


1(3,200 


113 


10.442^100 


1(3,200 


(4.1 


197t-MM0H): 


SSS: 


14i700 
20OJ0O 


146.700 
140^00. 


-499,200 


5J0O. 


WH- 


427,000 


142J0O 


499,200 


5J0O 


S2(.2O0 


10.400 


100. 


My  IfTS-CNon  (M):> 


1.27M0O 


141,700 


Ml. 


1,275.000 


141,700 


100        (4J52.000 
1(0        (4,052.000 


355,000 


1(9       (5327,000 


345.(00 


52.4 


II 

iBz 

MO- 


«»(■«:• 


13 
56 


5.52S.00O 
11,101,600 


425,000  . 
19(.200. 


(9        1(.(2(.(00 


241JI00 


69        16.626,600 


241,000 


(4.1 


Tli* 


Bm- 


67 
392 


13356.700 
19.174300 


199,400 
40300 


4S9       32331,(00 


70,900 


143         3310.400 
309      101366300 

532      105,676,700 


26.600. 
261,900. 


190,600 


991       130,20(300 


139.500 


(S3 


>69l 
Mil 


Mr.  PERCY.  These  statistics  Include 
settlements  for  passengers  not  coming 
under  the  existing  Warsaw  Conven- 
tion at  all— those  who  were  on  purely 
domestic  flights.  What  is  notable  in 
these  figvires  is  that  the  settlements 
are  generaUy  much  higher  In  cases  of 
injury  than  where  death  occurs.  It  is 
important  to  recognize  that  this  dif- 
ference is  also  reflected  in  the  pro- 
p<wed      supplemental      compensation 
plan  which  we  would  require  as  a  con- 
dition of  D.S.  ratification,  and  which 
would  provide  for  imllmlted  hospital 
and  medical  benefits  to  injtired  victims 
without  regard  to  the  limits  of  the 
convention. 

These  statistics  also  indicate  that  in 
most  cases,  the  level  of  $320,000  would 
be  adequate  to  cover  the  vast  majority 
of  recent  settlements— more  than  80 
percent  of  the  awards  made  in  these 
seven  accidents,  and  an  even  higher 
percentage  of  the  awards  in  interna- 
tional accidents.  Puthermore.  where 
higher  recoveries  have  been  obtained, 
such  as  to  the  DC-10  accident  outside 
Chicago  4  years  ago,  they  must  be  dis- 
counted substantially  by  at  least  one- 
third  to  reflect  the  percentage  paid  to 
attorneys  on  a  contingent  fee  basis.  In 
my  sUtement  last  week,  I  cited  a  few 
examples   of   such   fees,   which   also 
appear  on  page  12  of  the  committee 


report.  I  also  quoted  a  senior  Federal 
judge  overseeing  that  Utigation  who 
referred  to  the  "gouging"  and  "shaft- 
ing" of  accident  victims  which  those 
fees  illustrate.  I  would  ask  that  two  ar- 
ticles about  these  cases  by  Rob 
Warden,  editor  of  Chicago  Lawyer, 
appear  in  the  Rbcord  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Chicago  Lawyer,  Feb.  19811 

Ooogiho-Lawyxm  »  DC-10  Casi  Chahoi 
Fault  of  Oire  Victim  $383,244 


(By  Rob  Warden) 
To  Pester,  Goldberg  &  Schlff,  attorneys 
for  the  plaintiff  in  the  said  action,  as  and 
for    the    expenses    thereof,    the    sum    of 
$368,000. 

To  Pester.  Goldberg  &  Schlff,  attorneys 
for  the  plaintiffs  In  said  action,  as  and  for 
their  legal  fee.  the  sum  of  $383,244.00. 

A  law  firm  collected  a  legal  fee  of 
$383  244  plus  $266  expenses  for  negotiating 
the  out-of-court  settlement  of  a  wrongful 
death  case  stemming  from  the  1979  crash  of 
American  Airlines  Plight  191  near  G'Hare 
Airport,  court  records  show. 

The  Uw  firm.  Pester,  Goldberg  &  Schlff 
of  Carle  Place,  New  York,  represented  the 
widow  of  Rene  Valle,  a  31-year-old  ChUean 
physician  who  was  In  this  country  on  a  fel- 
lowship at  the  University  of  Southern  Cali- 
fornia In  Los  Angeles. 

The  firm  represented  Btorla  Teresa  VaUe 
for  less  than  nine  months  before  signing  the 


setUement,  which  totaled  $1,160,000,  out  of 
which  the  legal  fee  was  paid. 

Mrs.  VaUe  received  $396,824.93  and  her 
chUdren,  2  and  5  at  the  time  of  the  crash, 
together  received  $357,166.07.  A  guardian  ad 
litem  for  the  children  was  paid  $12,500. 

To  reach  the  settlement,  two  lawyers  from 
the  Pester  firm  met  three  times  with  the  de- 
fendants' attorneys,  arranged  for  an  econo- 
mist's report  estimating  what  Dr.  VaUe's 
lifetime  income  would  have  been,  exchanged 
a  few  letters  with  the  defendants'  attorneys, 
rejected  an  Initial  settlement  offer  of 
$1 100,000.  accepted  an  offer  of  $60,000 
more  three  months  later,  fUed  probate 
papers,  and  coUected  their  fee,  which  was 
33.3  percent  of  the  settlement. 

Although  the  firm  surely  did  work  not  re- 
flected In  the  record,  no  lawsuit  was  fUed. 

When  asked  how  the  firm  justified  a  fee 
probably     exceeding     $10,000     per     hour, 
Monroe  Pester,  senior  partner,  told  Chicago 
Lawyer.  "With  aU  due  respect  to  you,  we 
don't  have  to  justify  what  we  charge  to 
anyone."  He  refused  to  discuss  the  case  fur- 
ther. „  , 
The  American  Bar  Association  Cannons  of 
Ethics  adopted  in  1908  sUte:  "In  fixing  fees. 
It  should  never  to  forgotten  that  the  profes- 
sion is  a  branch  of  the  administration  of  Jus- 
tice and  not  a  mere  money-grabbing  trade." 
Chicago  Lawyer  began  an  Ivnestlgation  of 
the  legal  fees  in  the  DC-10  crash  cases  alter 
Senior  U.S.  District  Court  Judge  Hubert  L. 
Will  commented  at  a  November  6,  1980.  pre- 
trial conference  that  some  plaintiffs'  law- 
yers were  charging  "fees  that  no  knowledge- 
able lawyer  would  call  reasonable." 
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will   may   have   chosen   precisely   those  Chicago  LAwm  that  the  range  is  from  10  grievously  disserved.  Take,  for  example,  the 

words  because  the  ABA  Code  of  Profeaalon-  percent  to  40  percent  of  the  settlements.  case  of  a  widow  with  a  suit  for  the  wrongful 

al  Responsibility  says  that  a  "lawyer  shall  But  It  Is  clear  from  the  four  cases  In  death  of  her  husband.  By  reason  of  his 

not  enter  into  a  fee  for,  charge  or  collect  [al  which  records  of  the  fees  were  found  that  death,  she  may  have  come  Into  a  substantial 

clearly  excessive  fee."  The  code  says  a  fee  Is  the  lawyers'  fees  bear  little,  If  any,  relation-  amotmt  of  money  with  which  she  could 

exoenive  when  "a  lawyer  of  ordinary  pru-  ship  to  the  amount  of  work  done.  In  fact,  easily  pay  a  lawyer  to  handle  the  wrongful 

dence  would  be  left  with  a  definite  and  firm  Judging  from  the  record,  the  lawyers  in  the  death  case  on  some  basis  other  than  a  per- 

eonvictlon  that  the  fee  is  In  excess  of  a  rea-  Valle  case  did  less  work  to  collect  $383,244  centage  fee.  For  example,  she  may  have  re- 

sonable  fee."  than  the  lawyers  did  In  the  Higglnbotluun.  celved   several    hundred   thousand   dollais 

WUl  warned  that  he  and  Senior  Judge  Green  and  Turner  cases  to  collect  far  small-  worth  of  Insurance  benefits. .  .  . 
Edwin  A.  Robson.  who  Jointly  are  handling  er  fees.  (See  box  on  facing  page  detailing  "In  short,  the  widow  may  be  In  a  more  sol- 
more  than  100  DC-10  cases  consolidated  In  the  records  In  the  cases.)  vent  position  than  the  lawyer  himself.  She 
the  U.S.   District  Court  here,  would  not  The  fees  In  all  four  cases,  however,  i^pear  could  then  pay  him  the  reasonable  value  of 
"stand  by  and  watch  lawyers  gouge  clients  to  be  many   times   higher  than  the   fees  his  services.  Yet.  In  almost  every  instance, 
and  do  nothing  about  It."  charged  on  an  hourly  basis  by  the  top  law-  such  a  case  will  be  handled  by  the  lawyer  on 
Will  continued,  "I  see  lawyers  back  there  yers  in  the  country.  Senior  partners  In  the  a    percentage    of    the    amount    recovered, 
shaking  their  heads  on  the  theory  that,  to  nation's  top  law  firms  typically  charge  $150  which  In  the  case  of  a  young  widow  with 
heU  with  you,  whatever  agreement  I  make  Is  to  $200  per  hour,  and  the  latter  is  rarely  ex-  several  children  could  result  in  a  fee  of  aev- 
what  I  make,  and  if  I  want  to  give  my  client  ceeded.  eral  hundred  thousand  dollars." 
a  good  shafting.  It's  OK  with  them,  and  While  there  Is  no  way  of  knowing  how  Put  differently,  the  percentage  fee  agree- 
there's  nothing  you  can  do  about  It.  much  time  the  lawyers  In  the  four  DC-10  ments  In  personal  Injury  cases  are  so  con- 
However.  Will  did  not  say  what  he  and  cases  actually  spent,  knowledgeable  outside  ventional  that  the  public  neither  questions  ~ 
Robson  considered  to  be  "shafting,"  and  fee  lawyers  Interviewed  by  Chicago  Lawyer  esti-  them  nor  realizes  that  there  Is  an  altema- 
arrangements  in  the  cases  are  secret.  Most  mated  that  the  Pester  firm  collected  $10,000  tlve. 

plaintiffs'  lawyers  In  the  cases  have  percent-  to  $15,000  per  hour  In  the  VaUe  case,  that  The  moral  logic  typlcaUy  used  to  justify 
age  fee  agreements  with  their  cUente.  Under  the  Magana  firm  coUected  $3,000  to  $5,000  contingency  fees  U  that  the  system  benefits 
a  local  rule  of  federal  court  here  these  per  hour  In  the  Turner  case,  that  Moore  col-  persons  who  have  vaUd  claims  to  damage  re- 
agreemente  must  be  fUed  with  the  court,  lected  from  $1,500  to  $2,000  per  hour  In  the  coveries,  but  who  could  not  afford  to  hire  a 
but  are  not  part  of  the  public  record.  Higginbotham  case  and  that  Howard  col-  lawyer  at  an  hourly  rate.  It  is  reasoned  that. 
Since  some  sUtes  require  the  diadoaure  of  lected  from  $750  to  $1,250  per  hour  or  more  since  the  lawyer  takes  a  risk  of  not  being 
legal  fees  when  esUtes  are  probated  Chlca-  in  the  Green  case.  paid  at  aU.  he  Is  entitled.  If  he  wins,  to  a 
go  Lawyer  began  a  nationwide  search  for  Assuming  that  the  Pester  firm  spent  35  larger  fee  than  he  would  have  earned  work- 
any  records  of  fees  In  the  DC-10  cases.  The  hours  on  the  VaUe  case— which  is  the  high-  ing  at  his  customary  hourly  rate, 
search  turned  up  documents  showing  the  est  estimate  made  by  outside  lawyers  who  But  It  is  easy  to  see  how  the  contingency 
legal  fees  In  the  VaUe  case  and  In  three  looked  at  the  record  at  the  request  of  Chlca-  fee  system  can  be  turned  into  a  tool  for 
other  cases  stemming  from  the  crash.  go  Lawyer— the  legal  fee  would  have  been  gouging  cUents,  who  often  have  Uttle  idea 
In  the  other  three  cases:  only  $7,000  had  the  time  been  bUled  at  $200  either  of  the  chance  of  their  case  succeeding 
Richard  E.  Moore,  a  Newport  Beach.  Call-  per  hour.  The  Pester  firm  charged  Dr.  or  of  the  amount  of  legal  work  involved, 
fomia,  lawyer,  received  a  $172,000  lee  for  VaUe's  survivors  more  than  50  times  that  Instead  of  working  by  the  hour  in  an 
negotiating  a  $550,000  settlement  for  the  much.  open-shut  case  that  requires  Uttle  effort,  a 
death  of  x-ray  technician  PhUlp  Higgin-  Hlggjnbotham's  survivors,  if  the  highest  lawyer  can  negotiate  a  contingency  fee 
botham  of  Tustln,  California.  Higginbotham  time  estimates  are  accurate,  could  have  agreement  and  take  a  third  of  the  recovery, 
and  his  wife,  Mary,  36,  had  a  son,  15,  and  hired  top  legal  talent  for  less  than  10  per-  This  is  not  condoned  under  the  ABA  Code 
twin  sons,  12.  Each  chUd  received  $33,000  cent  of  what  they  paid  Moore;  Turner's  for  of  Professional  Conduct,  which  says,  "A 
out  of  the  settlement,  and  Mrs.  Hlggln-  leas  than  IS  percent  of  what  they  paid  the  lawyer  should  be  mindful  that  many  per- 
botham  received  $278,000.  Moore  waived  MugnniL  firm;  and  Green's  for  about  25  per-  sons  who  desire  to  employ  him  may  have 
$4,556.42  in  expenses.  His  fee  was  31.3  per-  cent  what  they  paid  Howard.  had  Uttle  experience  with  fee  charges  of 
cent  of  the  settlement.  Then  why  did  these  four  women  enter  lawyers,  and  for  this  reason  he  should  ex- 
Amount  aUocated  to  Mary  A.  into  percentage  fee  agreements?  plain  fuUy  to  such  persons  the  reason  for 
Higginbotham  (spouse) $278,000  That  question  cannot  b^  answered  with  the  particular  fee  arrangement  that  he  pro- 
Amount  aUocated  to  minor  chll-  certainty,  since  the  women  aU  declined  to  poses." 

dren  discuss  the  fees  they  paid,  as  weU  as  other  The  ABA  code  also  says,  "Although  a 

Todd  Higginbotham 33,000  aspects  of  their  cases.  C^hlcago  Lawyer  con-  lawyer  generaUy  should  decline  to  accept 

Brian  Hiuinbotham 33,000  tacted  them  aU.  Mrs.  Higglntrntham  and  employment  on  a  contingent  fee  basis  by 

Paul  HigginlMtham 33,000  Mrs.    Turner   both    responded.    "No   com-  one  who  is  able  to  pay  a  reasonable  fixed 

Amount  aUocated  to  Richard  E.  ment."  Mrs.  Green  said,  "I'm  very  satisfied  fee,  it  is  not  necessarily  Improper  for  a 

Moore  and  Gerald  A.  Garrett  with  what  my  lawyer  did."  Mrs.  VaUe  said,  lawyer,  where  justified  by  the  particular  clr- 

for  attorneys  fees 172,000  <"i  look  upon  him  (Stanley  Goldberg  of  the  cumstances  of  a  case,  to  enter  Into  a  contln- 

PhUlp  E.  Howard,  a  Chicago  Uwyer.  re-  Pester  firm)  as  a  personal  friend.  He  did  ex-  gent  fee  contract  in  a  clvU  case  with  any 
celved  an  $83,333.33  fee  for  negotiating  a  ceUent  woric  and  the  money  was  worth  it.  I  client  who,  after  being  fuUy  Informed  of  aU 
$250,000  settlement  for  the  death  of  Park  don't  know  much  about  [fee  arrangements],  relevant  factors,  desires  that  arrangement." 
Ridge  mechanic  Andrew  D.  Green.  Green  but  I  don't  want  to  taUi  about  it."  Probably  the  most  common  contingency 
and  his  wife,  Ann  Marie,  49,  had  three  chU-  A  likely  answer  to  the  question,  however,  fee— or  at  least  the  qne  that  the  pubUc 
dren,  ranging  In  age  from  19  to  24.  Mrs.  is  suggested  by  something  U.S.  District  seems  to  perceive  as  mdst  common— Is  one- 
Green  received  $129,166.67  of  the  setUe-  Court  Judge  John  P.  Grady,  a  former  per-  third  of  the  settlement.  This  level  was  es- 
ment.  Each  chUd  received  $12,500.  Howard's  sonal  Injury  lawyer,  said  five  years  ago  at  tabUshed  many  years  ago  when  damage  re- 
fee  was  33.3  percent  of  the  settlement.  the  annual  luncheon  of  the  Chicago  CouncU  coveries  often  were  Umlted  by  law  to  smaU 

The  Los  Angeles  law  firm  of  Magana,  of  Lawyers.  fractions  of  what  they  may  be  today. 

Cathcart.  McCarthy  A  Plerry  received  a  "Many    personal    injury    plaintiffs    who  UntU  the  early  1970s  in  Illinois,  for  In- 

$94,434.44  fee  for  negotiating  a  $450,000  set-  could  afford  to  pay  a  reasonable  non-per-  stance,  the  statutory  maximum  recovery  In 

tlement  for  the  death  of  Clark  Turner,  48,  centage  fee,  and  would  be  happy  to  do  so  If  a    wrongful    death    case    in    Illinois    was 

of  CoeU  Messa,  California,  regional  sales  the  advantages  of  that  alternative  were  ex-  $30,000.  The  statutory  limit  was  removed, 

manager  for  Klng-Seeley  Thermos  Compa-  plained  to  them,  are  never  given  the  oppor-  but    the    standard    one-third    contingency 

ny.  Turner  and  his  wife,  Nancy.  45,  had  two  tunlty  to  do  so.  They  are  simply  told  that  it  agreement  was  not  adjusted  downward  ac- 

chUdren,   18  and  14.  Each  chUd  received  is  customary  to  handle  these  cases  on  a  'con-  cordingly. 

$55,000  and  Mrs.  Turner  received  $240,000.  tingent  fee'  basis,  with  the  usual  explana-  As  the  VaUe,  Higginbotham  and  Green 

A  $4,985.03  Uen  against  the  estate  and  $670  tion  that  the  lawyer  wlU  receive  nothing  In  cases  show,  one-third  Is  not  uncommon  even 

court  costs  were  paid  out  of  the  settlement,  the  event  there  Is  no  recovery.  Emphasis  is  In  a  case  where  there  Is  no  serious  question 

The  Magan«^  firm's  fee  was  21  percent  of  usually  placed  on  this  contingent'  aspect  of  of  liablUty  and  no  serious  question  that  the 

the  settlement.  the  arrangement  rather  than  on  the  large  recoveries  wiU  be  substantial. 

There  have  been  about  100  other  cases  percentage  of  the  recovery  the  cUent  Is  com-  In  his  talk  before  the  CouncU  of  Lawyers 

settled  to  date,  but  there  are  no  pubUc  mitting  himself  to  pay."  five    years   ago,    Grady   commented   that 

records  of  the  legal  fees  in  those  cases,  al-  Grady  added,  "Many  persons  whose  cases  "Many  lawyers  who  handle  personal  injury 

though  sources  close  to  the  Utigation  told  are  being  handled  on  this  basis  are  being  cases  .  .  .  have  never  considered  Informing 
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the  client  that  there  is  an  alternative  to  a 
poeaitace  fee  acreement  It  is  time  they 
started  dolnc  ao." 

And  be  predicted  that  this  would  happen 
■oon.  not  out  of  any  nidden  aune  of  ethics 
in  the  bar.  but  as  a  result  of  the  "play  of  the 
free  markef  He  noted  that  the  ban  on 
lawyer  advertistnc  was  mdlnc.  that  the  V.S. 
Supreme  Court  had  decided  in  Ooldfarb  v. 
Virtinia.  «1  V&  773  <1»75).  that  the  orga- 
niKd  bar  could  not  prevent  lawyers  from 
undercutting  their  competition  by  lowering 
feea.  and  that  the  nation's  Uwyer  popula- 
tion was  growing  rapidly. 

"This  situation  is  bound  to  result  In  a 
large  supply  of  legal  talent  which  is  willing 
and  eager  to  work  for  reasonable  fees."  he 
said.  "An  oversupply  of  sellers  is  the  classic 
setting  for  elimination  of  excess  profits." 

The  prophecy,  however,  has  not  come  to 
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(From  the  Chicago  Lawyer,  Feb.  1981 1 

What  Lawtkhs  Dm  To  "Earh"  Hock  Pnts 

oi  OC-10  Casks 


Valle  case-«383.244  fee.  Rene  Valle.  31. 
was  a  Chilean  physician  temporarily  affili- 
ated with  the  University  of  Southern  Call- 
fotnia.  Los  Angeles.  He  was  married  and  the 
father  of  two  chUdren.  2  and  5.  Mrs.  Valle 
was  represented  by  Pester.  Goldberg  «t 
Scfalff.  1  Old  Country  Road.  Carle  Place. 
New  York.  _  ^ 

1979:  June  1.  two  lawyers  from  the  Pester 
firm  attended  a  pretrial  meeting  in  New 
York;  Jime  7.  the  defendanU  sent  a  letter  to 
the  firm  asking  for  vital  information  needed 
to  formulate  a  settlement  offer,  June  19, 
the  firm  wrote  to  American  Airlines  asking 
for  a  copy  of  Dr.  VaUe's  flight  ticket,  which 
was  sent  June  20  and  July  23,  the  defend- 
ants again  wrote,  ssklng  for  the  vital  Infor- 
Tiff«""":  August  9,  the  firm  responded  that 
the  vital  Information  was  being  compiled; 
September  21,  the  defendants  wrote  to  in- 
quire about  progress  on  compiling  the  infor- 
mation: September  25.  the  firm  supplied  an 
economist's    report    estimating    wiiat    Dr. 
Valle's  lifetime  earnings  would  have  been; 
October  23,  two  lawyers  from  the  firm  met 
with    the    defendants'    attorneys    in    New 
York;  November  7,  the  defendants  offered 
to  setUe  for  $1(100,000;  November  28,  two 
lawyers  from  the  the  firm  met  with  the  de- 
fendants' attorneys  In  New  York,  and  the 
offer  was  raised  to  $1,150,000;  1980:  Febru- 
ary 15.  the  firm  accepted  the  offer,  April  15, 
the  firm  presented  a  petition  to  the  Surro- 
gate's Court  of  New  York  for  approval  of 
the  settlement;  April  29,  Surrogate's  Court 
iHued  a  dUtlon  to  all  persons  Interested  in 
the  state  to  show  cause  by  May  20.  1980. 
why   the  settlement,   including   attorneys' 
fees   of   $383,244,   plus   expenses   of   $266, 
should  not  be  approved;  June  30.  Surro- 
gate's Court  Judge  Marie  M.  Lambert  ap- 
proved the  settlement. 

Higginbotham  case— $172,000  fee.  Philip 
Higginbotham.  42.  was  an  x-ray  technician 
for  McDonneU  Douglas  Corporation.  He  was 
married  and  the  father  of  three  sons,  one 
age  15,  and  twins.  12.  Birs.  Higginbotham 
was  represented  by  Richard  E.  Moore.  1201 
Dove  Street.  Newport  Beach.  California. 

1979:  June  8,  the  defendants  sent  a  stand- 
ard letter  to  Mrs.  Higginbotham  saying  they 
hoped  to  offer  a  generous  settlement 
promptly  (the  standard  letter  is  controver- 
sial because  It  criticized  percentage  agree- 
ments, suggesting  that  the  plaintiffs  did  not 
need  lawyers)  and  Moore  simultaneously  ad- 
vised the  defendanU  by  letter  that  he  repre- 
■ented  Mrs.  Hlgginbotliam;  June  19.  the  de- 
fendanU wrote  to  Moore  asking  for  vital  in- 


f ormatim;  June  22  and  July  30.  the  defend- 
anU wrote  to  Moore  requesting  meetings: 
July  27.  Moore  sent  the  vital  Information; 
August  6.  the  defendanU  offered  a  $450,000 
settlement:   September    14.    Moore   wrote, 
saying   he  was  not   prepared  to   give  an 
answer  on  the  offer.  September  14.  Moore 
fUed  suit  in  U.8.  District  Court  for  the 
Southern  District  of  California:  September 
25.  Moore  flew  to  Cliicago  for  a  pretrial 
meeting  on  the  consolidated  litigation:  Octo- 
ber 2.  Moore  received  an  economist's  report; 
October  16.  Moore  wrote  the  defendants,  of- 
fering to  setUe  for  $928,500;  October  22. 
Moore  flew  to  Chicago  for  a  pretrial  meet- 
ing: October  25.  the  defendanU  wrote  to 
Moore  suggesting  that  he  reconsider  the 
$450,000  offer  November  16,  the  defendanU 
wrote,  asking  Moore  to  sign  a  standard  stip- 
ulaUon  on  liability  discovery:  December  6 
and  December  13.  Moore  flew  to  Chicago  for 
pretrial  meetings:  1980:  First  week  of  Janu- 
ary, the  defendanU  served  21  interrogato- 
ries on  Mrs.  Higginbotham;  January  9.  the 
defendanU  took  the  deposiUons  of  Mrs.  Hig- 
ginbotham and  her  children;  February  26, 
Moore  signed  the  liability  discovery  sUpula- 
Uon:    February    27,    Moore    reduced    his 
demand  to  $850,000;  March  4.  the  defend- 
anU rejected  the  $850,000  demand:  March 
20.  Moore  flew  to  Cliicago  for  a  pretrial 
meeting;    April    22.    Moore    reduced    his 
demand  to  $860,000;  Late  April,  May  or 
early  June,  the  defendanU  increased  their 
offer  to  $550,000;  June  20,  Moore  reduced 
his  demand  to  $600,000;  June  20.  Moore  flew 
to  Chicago  for  a  pretrial  meeting;  July  18. 
the     defendanU     rejected     the     $600,000 
demand:  First  week  of  August.  Moore  ac- 
cepted the  $550,000  offer.  September  29. 
Moore  signed  a  release  on  behalf  of  Mrs. 
Higginbotham. 

Turner  case— $94,434.44  fee.  Clark  turner. 
48.  was  a  regional  sales  manager  for  King- 
Seeley  Thermos  Company.  He  was  married 
and  the  father  of  two  children.  18  and  14. 
Mrs.  Turner  was  represented  by  Magana. 
Cathcart.  McCarthy  &  Pierry.  1801  Avenue 
of  the  Stars.  Los  Angeles. 

1979:  Jime  7.  the  defendanU  sent  their 
standard  letter  to  Mrs.  Turner,  June  22. 
Mrs.  Turner  advised  the  defendanU  that 
she  might  be  represented  by  Elmer  Mon- 
tano.  a  California  attorney;  Late  June,  Mon- 
tano  advised  the  defendanU  that  he  was  a 
personal  friend  of  Mrs.  Turner's  but  would 
not  represent  her,  July  9,  the  Magana  firm 
filed  suit  in  the  Superior  Court  for  the 
SUte  of  California,  Los  Angeles;  Mid-July, 
the  defendanU  wrote  to  the  firm  asking  for 
vital  information  needed  to  formulate  a  set- 
tlement offer,  July  31.  Thomas  Pierry  of  the 
Mwg^n*  firm  asked  for  a  meeting  with  the 
defendanU;  Early  August,  the  defendanU 
again    asked    for    the    vital    information: 
August  28,  Pierry  met  in  California  with  the 
defendanU'  attorneys,  provided  the  vital  in- 
formation, and  the  defendanU  offered  a 
$410,000  settlement;  September  4.  the  de- 
fendanU confirmed  the  settlement  offer  by 
letter.  About  October.  Pierry  Informed  the 
defendanU  that  there  was  a  compensation 
lien  against  any  potential  recovery  (Califor- 
nia law  requires  employers  to  contribute  to 
a  program  admlnisterd  by  private  insurance 
carriers  providing  as  death  benefit  of  up  to 
$55,000  per  employee,  and  under  the  law  the 
carriers    may    recover    the    benefit    from 
damage  awards  in  wrongful  death  cases), 
and  the  defendanU  Increased  their  offer  to 
$450,000  upon  the  condition  that  the  firm 
reduce  iU  fee  to  no  more  than  10  percent  of 
the  settlement;  November  16.  the  firm  re- 
jected the  offer.  About  December,  the  de- 


fendanU dropped  the  demand  that  the  firm 
take  no  more  than  10  percent  of  the  settle- 
ment: 1980:  January  4.  the  firm  accepted 
the  settlement:  Subsequently,  the  settle- 
ment was  filed  in  the  Superior  Court  for  the 
SUte  of  California.  Los  Angeles,  revealing 
the  settlement  information,  and  the  fact 
that  the  Uen  was  satisfied  for  $4,895.03. 

Green  case— $83,333.33  fee.  Andrew  D. 
Green.  54.  was  a  self-employed  auto  me- 
chanic. He  was  married  and  the  father  of 
three  diQdren.  ranging  from  19  to  24.  Mrs. 
Green  was  represented  by  Philip  E.  Howard. 
Ltd..  180  N.  La  SaUe  Street.  Chicago. 

1979:  June  6.  the  defendanU  sent  their 
standard  letter  to  Mrs.  Green;  July  2. 
Howard  fUed  suit  in  UJ3.  District  Court  in 
Chicago;  mid-July,  the  defendanU  served  In- 
terrogatories on  Mrs.  Green  and  requested 
vital  information  to  formulate  a  settlement; 
September  7.  the  defendanU  deposed  Mra. 
Green  and  her  children;  September  13.  the 
defendanU  sent  their  standard  liability  dis- 
covery stipulaton  to  Howard:  September  28. 
the  defendanU  offered  to  settle  for 
$340,000;  1980:  September  8,  an  attorney 
representing  Howard  appeared  at  a  confer- 
ence before  a  retired  Cook  County  Judge 
who  agreed  to  serve  as  an  arbiter  in  the 
case;  October  27,  the  defendanU  Increased 
their  offer  to  $250,000  during  a  conference 
with  the  arbiter.  Subsequently.  Howard 
filed  an  accounting  of  the  estate  in  the  Pro- 
bate Division  of  the  Cook  County  Circuit 
Court,  disclosing  the  legal  fees,  which  he 
Justified  In  part  on  the  ground  that  he  nego- 
tiated a  $7,000  legal  fee  she  owed  In  a  con- 
demnation case  down  to  $3,545  and  settled 
$11,675  In  Internal  Revenue  Service  liens 
against  the  sUte  for  $9,500  (Green  had 
failed  to  fUe  Income  tax  for  several  years). 
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[From  the  Student  Lawyer.  Apr.  1981] 
Should  a  LAwm  Make  $10,000  ah  Houa? 

(By  Rob  Warden) 
As  American  Airlines  flight  191  lifted  off 
runway  31  at  Chicago's  O'Hare  Internation- 
al Airport  on  May  25,  1979.  iU  number  one 
engine  ripped  away  from  the  left  wing.  The 
plane,  a  DC-10  bound  for  Los  Angeles,  rose 
about  500  feet,  veered  sllghUy  to  the  left, 
and  crashed  into  a  field  a  quarter  of  a  mile 
from  the  end  of  the  runway.  All  272  persons 
on  board  and  a  man  on  the  ground  were 
killed.  Flight  191.  which  was  in  the  air  Just 
31  seconds,  became  the  worst  avUtion  disas- 
ter ever  in  this  country. 

Now,  less  than  two  years  later,  the  worst 
U.S.  aviation  disaster  is  turning  into  a  bo- 
nanza for  plaintiffs'  lawyers— a  bonanza 
that  a  federal  Judge  has  described  in  terms 
of  "a  good  shafting"  and  "gouging";  he  has 
also  called  it  "excessive"  and  "seriously  out 
of  line." 

Such  strong  language  has  not  been  ap- 
plied before  in  our  federal  courU  to  what 
the  public  and  even  much  of  the  legal  pro- 
fession regards  as  the  standard  one-third 
contingent  fee  agreement  in  personal  injury 
cases.  For  the  first  time,  as  a  result  of  the 
Plight  191  litigation,  the  public  and  the 
legal  profession  as  a  whole  have  been  alert- 
ed to  truths  that  the  personal  injury  bar 
has  kept  to  itself  for  years. 

Paramount  among  these  truths  is  that  the 
"standard  one-third"  is  by  no  means  stand- 
ard. In  fact,  it  is  widely  considered  to  be  un- 
ethical in  cases  where  liability  is  not  ques- 
tioned. In  such  cases,  many  lawyers  charge 
11  to  18  percent;  some  charge  as  little  as  5 
percent.  Certainly  in  big  cases  that  are  set- 
tled without  goiiig  to  trial,  or  without  even 
a  lawsuit  being  filed,  one-third  agreemenU 


lead  to  legal  fees  vastly  out  of  proportion  to 
the  work  performed. 

Take  the  case  of  Flight  191  victim  Rene 
VaQe.  a  31-year-old  Chilean  physician  who 
was  on  a  fellowahip  in  obatertrles  and  gyne- 
o(do«7  at  the  Univenlty  of  Southern  Cali- 
fornia in  LoB  Angeles.  He  had  been  in  Chica- 
go for  a  conference  on  infectious  disease 
and  was  returning  home  on  board  night  191 
when  it  crashed. 

Through  the  Chilean  Embassy  in  Wash- 
ington, D.C..  his  widow,  also  Chilean,  got  In 
touch  with  a  lawyer  named  Stanley  Gold- 
Imv,  K  partner  In  the  small  firm  of  Pester, 
Goldberg  &  Schlff  of  Carle  Place,  New 
Torii.  The  record  shows  that  Goldberg  and 
another  partner.  Monroe  Pester,  attended 
three  meetings  in  New  York  with  defense 
counsel,  hired  an  economist  to  project  Dr. 
Valle's  lifetime  earnings,  rejected  an  initial 
settlement  offer  of  $1,100,000  accepted 
$50,000  more  three  monttis  later,  filed  pro- 
bate papers,  and  collected  a  one-third  con- 
tingency fee  of  $383,244. 

Although  Goldberg  and  Pester  surely  did 
things  that  aren't  detailed  on  the  record, 
they  did  not  attend  a  single  meeting  In  Ctii- 
cago  where  Flight  191  cases  filed  nationwide 
have  been  consolidated;  they  had  no  need  to 
do  research  and.  because  no  lawsuit  was 
filed,  took  no  depositions  and  served  no  in- 
terrogatories. The  firm's  total  expenses, 
which  were  deducted  from  the  settlement, 
came  to  $266. 

I  asked  five  knowledgeable  personal  injury 
lawyers,  all  of  whom  represent  clienU  in  the 
Flight  191  crash  litigation  or  tiave  handled 
previous  air  crash  cases,  to  estimate  how 
much  time  <3oldberg  and  Pester  spent  on 
the  Valle  case.  The  estimates  ranged  from 
35  to  35  hours.  If  these  estimates  are  accu- 
rate. Goldberg  and  Pester  received  from 
$10,000  to  more  than  $15,000  per  hour. 

The  top  lawyers  in  the  top  law  firms  in 
the  country  typically  change  $150  to  $200 
per  hour,  rarely  more.  If  Goldberg  and 
Pester  spent  35  hours  on  the  case,  the  legal 
fee  would  have  been  only  $7,000  if  billed  at 
$200  per  hour.  Yet  Dr.  Valle's  heirs  paid 
more  than  50  times  that  much. 

After  paying  the  legal  fee.  paying  Gold- 
berg and  Fester's  $266  expenses,  and  paying 
a  guardian  ad  litem  $12,500,  Bfrs.  VaUe  re- 
ceived $396,824.93  and  her  children,  two  and 
five  years  old  at  the  time  of  the  crash,  to- 
gether received  $357,165.07. 

When  I  asked  how  Goldberg  and  Pester 
could  Justify  taking  more  of  the  settlement 
than  the  children  received  and  almost  as 
much  as  the  widow  received.  Pester  respond- 
ed: "With  all  due  respect ....  we  don't  have 
to  Justify  what  we  charge  to  anyone."  Gold- 
berg said  it  was  "outrageous"  to  suggest 
that  a  wrongful  death  case  ought  to  be  han- 
dled for  a  fixed  hourly  fee.  He  added  that 
"the  one-third  contingency  fee  is  conunon." 

But  the  man  who  considers  fees  like  those 
collected  by  Goldberg  and  Pester  represent- 
ative of  "a  good  shafting"  and  "gouging"  is 
not  some  consumer  advocate  who  has  it  in 
for  the  legal  establishment.  He  is  Judge 
Hubert  L.  Will,  one  of  two  senior  federal 
Judges  handling  the  consolidated  Flight  191 
litigation  in  Chicago.  When  plaintiffs'  law- 
yers assembled  recently  in  Chicago  for  one 
of  the  frequent  pretrial  conferences  that 
Will  and  Judge  Edwin  A.  Robaon  hold  in 
this  multidistrict  litigationy  Will  said:  Judge 
Robson  and  I  are  someha/concemed  about 
what  we  are  going  to  see  ...  in  the  cases 
that  are  on  file  here  which  are  settled.  We 
are  also  seeing  settlement  reporU  with  re- 
spect to  claims  in  which  no  cases  have  been 
f  Ued.  .  .  . 


"And.  for  what  it's  worth.  I  can  tell  you 
that  there's  a  fairly  wide  disparity  between 
the  fee  arrangemenU  .  .  .  and  we  are  con- 
cerned that  the  plaintiffs'  counsel  make 
every  effort  to  reduce  the  disparity,  get 
some  kind  of  omsensus.  and  attempt  to  do 
what  we  think  professionals  sought  to  do. 
which  is  police  themselves.  .  .  . 

"Now,  I  recognize  that  if  a  lawyer  says.  'I 
have  a  contract,  and  I  don't  care  what  the 
rest  of  you  fellows  think,  and  I  don't  even 
care  what  the  Judges  think,'  that  he  prob- 
ably is  Immune  from  direct  action,  although 
I  don't  think  he's  Immune  from  the  possibil- 
ity that  somebody  will  report  to  an  appro- 
priate committee  of  a  bar  association  or  an 
Integrated  bar  that  this  conduct  is  seriously 
out  of  line. 

"I  see  lawyers  back  there  shaking  their 
heads  on  the  theory  that  'to  hell  with  you, 
whatever  agreement  I  make  is  what  I  make, 
and  if  I  want  to  give  my  client  a  good  shaft- 
ing, it't;  okay  with  them,  and  there's  nothing 
you  can  do  about  it.  .  . 

"You  can  shake  your  head  all  you  like, 
but  you  do  not  have  a  license  to  steal  be- 
cause you  are  admitted  to  the  practice  of 
law.  nor  do  you  have  a  license  to  gouge  be- 
cause you  are  admitted  to  the  practice  of 
law. 

"You  know,  you  cannot  Just  sit  idly  by 
and  say.  'Well,  that's  all  right.  These  were 
arm's  length  bargains  between  knowing 
people,  and  siuv.  this  lawyer  Is  getting  a  tre- 
mendous windfall,  but  what  the  hell,  this  Is 
his  lu<^  day.  .  . 

"I'm  not  sure  what  we  can  do.  .  .  .  [but]  I 
do  not  think  that  Judges  can  stand  by  and 
watch  lawyers  gouge  clienU  and  do  nothing 
about  it" 

So  far.  out  of  approximately  110  Flight 
191  cases  settled,  the  legal  fees  are  public  in 
only  the  Valle  case  and  three  others. 

Contingency  contracU  generally  are  Im- 
pounded on  the  theory  that  contracU  be- 
tween lawyers  and  clienU  are  none  of  the 
public's  business.  The  Flight  191  cases  are 
no  exception,  but  in  some  sUtes,  including 
New  York.  Illinois,  and  California,  the  legal 
fees  become  a  matter  of  public  record  when 
the  esUte  is  probated.  The  fees  in  the  Valle 
case  and  three  other  Flight  191  cases  are 
now  public. 

Judging  both  from  the  fees  that  have 
been  revealed  in  the  three  other  cases  and 
from  Judge  Will's  remarks,  the  standard 
one-third  is  not  imcommon.  In  the  other 
three  cases  in  which  the  fees  are  public: 

Richard  E.  Moore,  a  lawyer  from  Newport 
Beach.  California,  received  a  $172,000  fee 
for  negotiating  a  $560,000  settlement  for  the 
crash  death  of  Philip  Hlgginbotliam.  an  X- 
ray  technician  from  Tustln.  California.  The 
record  shows  that  Moore  flew  to  Chicago 
five  times  for  pretrial  conferences,  filed  a 
lawsuit,  attended  the  deposition  of  Higin- 
botham's  wife  and  two  chUdren.  arranged 
for  an  economist's  report,  rejected  a  first 
settlement  offer  for  $450,000,  and  accepted 
$100,000  more  a  year  later. 

Moore  defended  the  fee,  saying,  "There's 
more  to  a  case  like  this  than  you  know.  First 
you've  got  to  decide  whether  you  want  to  be 
in  sUte  court  or  federal  court,  and  if  I  go 
into  federal  court  and  don't  like  what  I'm 
hearing,  can  I  get  back  to  state  court?  They 
serve  you  with  a  standard  stipulation,  and 
you've  got  to  decide— do  you  sign  the  stlp. 
don't  you  sign  the  stlp?" 

Asked  how  much  time  he  spent  on  the 
case,  Moore  replied.  "Quite  a  bit." 

Could  he  be  more  specific?  "No.  I  didn't 
keep  track,"  he  claimed.  "But  I  attended 
nine  pretrial  conferences  in  Chicago.  To  go 


to  a  pretrial,  you  have  to  be  away  from  the 
office  all  day." 

Would  100  hours  be  a  reasonable  witimafe. 
counting  travel  time?  "I  would  say  that 
would  be  a  low  estimate.  Nine  preUial  con- 
ferences in  Chicago.  I  would  say  one  hun- 
dred hours  would  be  a  minimum,"  Moore 
said. 

A  subsequent  review  of  the  record  re- 
vealed that  Moore  attended  only  five  pre- 
trial conferences,  not  nine.  And  the  tran- 
scripu  of  those  conferences  show  that  he 
didn't  say  anything  at  any  of  them.  Moore 
would  not  discuss  the  case  further  when  I 
tried  to  interview  tiim  a  second  time. 

Mrs.  Higginbotham  received  $278,000  of 
the  $550,000  settlement,  and  each  of  her 
three  children.  Ranging  from  12  to  15,  re- 
ceived $33,000.  Together,  the  three  children 
received  less  than  Moore  received.  His 
$172,000  fee  was  31.3  percent  of  the  settle- 
ment and  more  than  half  of  what  the  widow 
received. 

Ptiilip  E.  Howard,  a  Chicago  lawyer, 
rceived  an  $83,333.33  fee  for  negotiating  a 
$250,000  settlement  for  the  death  of  me- 
chanic Andrew  D.  Green,  a  Park  Ridge,  Illi- 
nois, man  who  was  killed  on  the  ground. 

Howard  defended  the  settlement,  saying 
he  had  done  work  without  charge  for 
Green's  wife  in  other  matters,  including  ne- 
gotiating down  a  fee  she  owed  to  a  law  firm 
that  represented  her  in  a  small  condemna- 
tion case.  He  also  said  he  persuaded  the  In- 
ternal Revenue  Service  to  reduce  or  drop  all 
of  several  liens  it  had  against  the  esUte  be- 
cause Green  had  failed  for  several  years  to 
pay  federal  income  taxes. 

Mrs.  Green  received  $129,166.67  of  the  set- 
tlement. Her  three  children,  ranging  from 
19  to  24,  each  received  $12,500.  Howard's  fee 
was  33.3  percent  of  the  settlement. 

The  Los  Angeles  law  firm  of  Magana, 
Cathcart.  McCarthy  Si  Pierry  received  a 
$94,434.44  fee  for  negotiating  a  $450,000  set- 
tlement for  the  death  of  Clark  Turner,  of 
CosU  Mesa.  California,  regional  sales  man- 
ager for  King-Seeley  Thermos  Company. 

James  McCarthy  of  that  firm  contended 
that  the  fee  was  "well  within  the  range  of 
reasonablllty."  The  record  shows  that 
Thomas  Pierry  of  the  firm  fUed  a  lawsuit, 
rejected  an  initial  settlement  offer  of 
$410,000.  rejected  a  second  settlement  offer 
of  $450.(X)0  that  was  conditional  upon  the 
firm  agreeing  to  reduce  IU  fee  to  10  percent 
of  the  settlement,  and  accepted  the  $450,000 
Immediately  when  the  fee  condition  was 
dropped. 

Mrs.  Turner  received  $240,000  of  the  set- 
tlement, and  her  children.  14  and  18,  each 
received  $55,000.  A  $4,985.03  Uen  against  the 
esUte  and  $(S70  court  cosU  were  paid  out  of 
the  settlement.  The  Magana  firm's  fee  was 
21  percent  of  the  settlement 

Although  the  lawyers  in  the  Higgin- 
botham. Green,  and  Turner  cases  obviously 
did  more  work  to  collect  their  relatively 
smaller  fees  than  Goldberg  and  Pester  did 
in  the  Valle  case,  their  fees  nonetheless 
greatly  exceeded  the  price  at  which  the  na- 
tion's top  legal  talent  may  be  hired  on  an 
hourly  basis. 

The  personal  injury  lawyers  whose  opin- 
ions I  sought  estimated  that  the  Magana 
firm  collected  $3,000  to  $5,000  per  hour  in 
the  Turner  case;  that  Moore  collected  from 
$1,500  to  $2,000  per  hour,  counting  travel 
time,  in  the  Higginbotham  case;  and  that 
Howard  collected  from  $750  to  $1,250  per 
hour  or  more  in  the  Green  case. 

ClienU  are  reluctant  to  discuss  why  they 
would  enter  into  agreemenU  resulting  In 
such  large  fees.  Mrs.  Valle.  interviewed  by 
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tdepbone  in  ChQe.  would  lay  only  that  she 
oouiden  Goldberg  "a  penonal  friend."  She 
^jA  xttat  atie  didn't  know  much  about  fee 
agrecmoiU  but  that  Gkddberg  "did  excel- 
lent work  and  the  money  was  worth  it." 

Mr*.  Oreen  said.  "I'm  very  satisfied  with 
what  my  Uwyer  did. "  Un  Hlgginbotham 
and  Mr*.  Turner  both  reponded  with  a  "no 
comment." 

The  likely  reason  for  the  widows'  acreeins 
to  pay  such  tti*.  however,  is  susgeated  in  re- 
marks made  a  few  years  ago  by  17.8.  District 
Court  Judge  John  P.  Grady  of  the  Northern 
District  of  Illinois.  Grady,  a  former  personal 
injury  lawyer,  is  opposed  to  contingent  fee 
■creanenU  In  cases  in  which  the  clients  can 
afford  to  pay  reasonable  fixed  rates. 

"Many  persons  whose  cases  are  being  han- 
dled on  this  basis  are  being  grievously  dis- 
aerviced."  Grady  said.  "Take  for  example, 
the  case  of  a  widow  with  a  suit  for  the 
wrongful  death  of  her  husband.  By  reason 
of  his  death,  she  may  have  come  into  a  sub- 
stantial amount  of  money  with  which  she 
eould  easily  pay  a  lawyer  to  handle  the 
wrongful  death  on  some  basis  other  than  a 
percentage  fee.  For  example,  she  may  have 
received  several  hundred  thousand  dollars 
worth  of  insurance  benefits. .  .  . 

In  short,  the  widow  may  be  in  a  more  sol- 
vent portion  than  the  lawyer  himself.  She 
could  then  pay  him  the  reasonable  v«:ue  of 
his  service*.  Tet,  In  almost  every  Instance, 
such  a  case  wiU  be  handled  by  the  lawyer  on 
a  percentage  of  the  amount  recovered, 
which  in  the  case  of  a  young  widow  with 
several  children  could  result  in  a  fee  of  sev- 
eral hundred  thousand  dollars. 

"Many  lawyers  who  handle  personal 
Injury  cases  .  .  .  have  never  considered  in- 
forming the  client  that  there  is  an  alterna- 
tive to  a  percentage  fee  agreement.  It's  time 
they  started  doing  so." 

In  other  words,  the  typical  personal  injury 
client  has  no  idea  that  there  Is  an  alterna- 
tive to  agreeing  to  pay  a  large  contingent 
fee  unless  the  lawyer  mentions  the  alterna- 
tive. But  the  lawyer,  according  to  Grady, 
hardly  ever  considers  mentioning  it,  even 
though  this  is  unethical,  according  to  the 
American  Bar  Association  Code  of  Profes- 
sional Responsibility,  which  says,  "A  lawyer 
should  be  mindful  that  many  persons  who 
desire  to  employ  him  may  have  had  little 
experience  with  fee  charges  of  Uwyers,  and 
for  this  reason  he  should  explain  fuUy  to 
such  persons  the  reason  for  the  particular 
fee  arrangement  that  he  proposes." 

The  ABA  code  says  further  that  lawyers 
"generally  should  decline  to  accept  employ- 
ment on  a  contingent  fee  basis  by  one  who 
is  able  to  pay  a  reasonable  fixed  fee.  .  . 

The  D.S.  Court  of  Appeals  for  the  Sev- 
enth Circuit  held  recently  that  "although 
an  attorney  may  contract  with  a  client  for  a 
contingent  fee  ...  his  right  to  do  so  la  not 
unrestrained.  .  .  .  The  right  to  contract  is 
limited  to  a  'reasonable'  contingent  fee." 

The  moral  logic  typically  used  to  Justify 
contingent  fees  is  that  this  system  benefits 
those  who  have  valid  claims  to  damage  re- 
coveries, but  who  could  not  afford  to  hire  a 
lawyer  at  a  fixed  hourly  rate.  It  is  reasoned 
that,  since  the  lawyer  takes  a  risk  of  not 
beii>g  paid  anything,  he  or  she  Is  entitled, 
upon  winning  the  case,  to  a  larger  fee  than 
he  or  she  would  have  earned  working  at  a 
fixed  rate.  It  Is  sometimes  asserted  that  law- 
yers' "one-third"  cases  make  up  for  aU  the 
"losers "  they  handle. 

But.  according  to  Judge  Grady,  this  is 
nonsense.  "At  least  ninety-five  percent  of 
the  total  claims  handled  by  lawyers  are  set- 
Ued  before  trial,  and  many  of  these  setUe- 
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menu  involve  v«ry  little  work  time.  We 
know  that  roughly  fifty  percent  of  ease* 
that  go  to  trial  are  won  by  defendants.  .  .  . 
Adding  the  cases  that  are  settled  without 
trials,  we  find  that,  of  the  total  claims  han- 
dled by  plaintiffs'  lawyers,  something  like 
two  and  a  half  percent  are  tried  and  lost." 

The  "to  hell  with  you"  attitude  that 
Judge  Will  attributed  to  some  plaintiffs' 
lawyers  when  he  raised  the  gouging  issue  no 
doubt  stems  from  the  lawyers'  smug  sense 
of  security— a  belief  that  nothing  wiU  be 
done. 

Certainly  any  concerted  action  on  the 
issue  would  raise  serious  antitrust  implica- 
tions. The  Justice  Department  traditionally 
has  taken  an  extremely  dim  view  of  any  ex- 
change of  price  information  among  competi- 
tor*. That  such  an  exchange  would  be  di- 
rected at  avoiding  excesses,  rather  than  en- 
couraging excesses,  probably  does  not 
matter. 

Aim]  despite  Judge  Will's  urging  that  the 
plaintiffs'  lawyers  "get  some  kind  of  consen- 
stis"  on  fees,  there  is  a  question  of  what  real 
power  the  lawyers  have  to  deal  with  their 
colleagues.  Apart  form  the  issues  of  legaUty 
and  power  Is  the  question  of  whether  it  is 
realistic  to  think  lawyer*  would  move  force- 
fully on  a  matter  in  which  their  own  dlr(|ct 
economic  interest  is  at  stake. 

One  avenue,  as  Will  suggested,  would  be 
to  take  the  complaints  to  appropriate  com- 
mittees of  the  integrated  bar  or  sUte  disci- 
plinary bodies.  But  this  remedy  operates 
only  after  the  fact— and.  given  the  nature  of 
disciplinary  proceedings,  very  long  after  the 
fact,  if  at  aU.  Moreover,  It  could  serve  only 
to  discipline  offending  lawyers,  not  to  pre- 
vent the  excessive  fees  in  the  first  place. 

But  if  the  ABA  standard  against  excessive 
fees-a  standard  that  has  been  upheld  re- 
peatedly by  the  courts— Is  being  violated, 
then  surely  the  court  has  a  right  to  act.  One 
simple  mechanism  would  be  for  the  court, 
upon  being  advised  of  a  settlement,  to 
refuse  to  dismiss  the  case  if  there  is  evi- 
dence of  an  improper  fee.  Another  approach 
would  be  for  the  court  to  exercise  Its  own 
disciplinary  powers  by  referring  the  matter 
of  excessive  fees  to  it*  own  executive  com- 
mittee before  permitting  setUements  to  go 
forward. 

On  March  6,  Judge  Will  ordered  an  em- 
bargo on  payment  of  DC-10  damages  until 
the  court  Is  satisfied  that  the  attorney's 
portion  of  the  award  is  not  excessive.  With- 
out making  specific  charges  of  gouging 
against  any  attorney,  he  ordered  lawyers 
representing  11  families  to  show  cause  why 
they  should  not  be  held  in  contempt  be- 
cause they  have  not  filed  their  contingency 
fee  agreements  with  the  court,  as  ordered. 

Perhaps  now  lawyers  will  realize  that  the 
standard  one-third  is  not  always  the  stand- 
ard of  fairness. 


Mr.  PERCY.  A  third  argument  made 
by  the  opponents  of  ratification  is 
that  the  supplemental  compensation 
plan  to  be  approved  and  supervised  by 
the  Civil  Aeronautics  Board  is,  in  their 
words,  a  "sham."  They  argue  that  the 
$2  surcharge  suggested  as  an  Initial 
figure  for  the  establishment  of  a  com- 
pensatory fund  is  uimecessarily  high 
and  that  unlimited  liability  insurance 
would  be  available  for  between  29  and 
53  cents. 

Mr.  President,  the  answer  to  that 
claim  is  a  simple  one.  The  Civil  Aero- 
nautics Board  will  be  charged  to  deter- 
mine the  facts  of  the  matter  once  the 


Senate  has  given  the  go-ahead  for  the 
propooed  system.  There  is  no  magic  in 
the  $2  figure.  If  the  CAB  determines 
that  a  supplemental  compensation 
plan  of  at  least  $300,000  additional 
coverage  can  be  ettablished  for  less 
than  the  $2  surcharge  it  i«)proved  5 
years  ago.  it  can  do  so.  Just  as  it  can 
determine  that  an  even  higher  level  of 
available  coverage  should  be  set.  That 
is  the  point  of  having  an  expert  and 
independent  agency  like  the  CAB. 
with  special  expertise  on  these  mat- 
ters, construct  and  supervise  the  sup- 
plemental plan.  If  it  can  do  so  more 
che^ly  or  with  higher  levels  of  cover- 
age than  those  originally  approved, 
than  the  Board  is  not  only  able  to,  it  is 
supposed  to  adjtist  the  plan  according- 
ly. No  one  wants  to  pay  a  penny  more 
than  is  Justified  to  maintain  a  system 
of  adequate  and  fair  compensation. 

The  fourth  argument  made  by  the 
two  Senators  opposing  the  protocols 
concerns  the  exchange  of  the  so-called 
willful   misconduct    exception    for   a 
system  of  absolute  liability,  with  no 
need  to  prove  fault.  I  have  already  ad- 
dressed that  question  in  my  statement 
last  week,  and  I  understand  that  other 
Senators  will  do  so  later,  so  I  will  not 
repeat  the  argxmients  on  this  question 
at  this  time.  I  would  simply  note  that 
in  the  only  case  during  the  past  two 
decades   that    a   court    has   actually 
found  willful  misconduct,  an  accident 
in  the  South  Pacific  in  1974.  nearly  a 
third  of  the  victims  remain  uncompen- 
sated 9  years  later  as  a  result  of  the 
continuing  litigation  in  that  case.  It  il- 
lustrates the  enormous  difference  be- 
tween the  ideal  theory  of  compensa- 
tion by  Utigation  expounded  by  the 
opponents  of  these  protocols  and  the 
harsh  facts  of  life  of  most  aviation  ac- 
cident victims. 

Finally,  Mr.  President,  the  two  Sena- 
tors oppodng  these  protocols  suggest 
that  there  are  recent  court  decisions 
which  call  into  question  the  viability 
of  the  proposed  system.  In  fact,  what 
they  call  into  question  is  the  viability 
of  the  existing  system  and  the  press- 
ing need  for  the  revisions  made  in  the 
Montreal  Protocols.  Again.  I  under- 
stand that  other  Senators  will  address 
this  question,  so  I  will  not  at  this  time, 
although    I    am    quite    prepared    to 
return  to  these  Issues  later  in  the  day. 
In  short,  Mr.  President,  there  are  no 
devestatlng    argimients    to    be    made 
against  the  ratification  of  the  Montre- 
al  Protocols   by   the   United   States. 
They  represent  a  U.S.  initiative  which 
made  sense  when  it  was  first  proposed 
and  continue  to  make  sense  today. 
They  are  by  no  means  a  perfect  solu- 
tion to  the  problem  of  assuring  ade- 
quate compensation  for  American  in 
international  travel,  but  they  are  cer- 
tainly a  great  improvement  over  the 
present  sjretem.  which  benefits  only  a 
very  few  of  the  most  affluent  citizens 
at  the  expense  of  everyone  else.  And 


they  would  preserve  an  international 
aivroach  to  an  international  problem 
which  cannot  be  handled  only  by  the 
unilatwal  actions  of  the  United  States. 
I  urge  the  Senate  to  give  its  advice  and 
conamt  to  these  protocols. 

Mr.  PELL.  Mr.  President,  today  the 
Senate  is  being  asked  to  give  its  advice 
and  consent  to  ratification  by  the 
United  States  of  Montreal  Protocols  3 
and  4.  Ratlflcation  would  enable  the 
United  States  to  adt^t  the  most  recent 
rules  on  the  international  air  carriage 
of  passengers,  baggage,  and  cargo  and 
to  participate  in  a  revised  and  modern- 
ized international  system  for  aviation 
accident  liability  and  compensation. 

In  1934  the  United  States  became  a 
party  to  the  1929  Warsaw  Convention 
which  established  uniform  rules  on 
passenger  ticketing,  baggage  checking, 
and  cargo  documentation;  delineated 
the  conditions  under  which  a  carrier 
would  be  liable  with  respect  to  passen- 
gers, baggage,  and  cargo;  and  set  limits 
of  liability.  As  a  nation  whose  citizens 
account  for  the  great  majority  of 
international  travelers,  the  United 
States,  since  the  early  1950's,  has  led 
the  effort  to  raise  the  limits  of  UabU- 
ity  and  to  establish  a  no-fault  system 
under  which  recoveries  would  be  ade- 
quate, certain  and  speedy.  In  spite  of 
vigorous  opposition  to  these  reforms 
by  many  nations  party  to  the  conven- 
tion, liability  limits  were  increased  in 
the  Hague  Protocol  of  1955  and  the 
Guatemala  City  Protocol  of  1971. 
Montreal  Protocol  3  contains  the  rules 
adopted  at  Guatemala  City  concerning 
passengers  and  baggage  and  expresses 
liability  limits  in  terms  of  the  Interna- 
tional Monetary  Fund's  special  draw- 
ing right  (SDR).  Montreal  Protocol  4 
includes  basic  amendments  to  the 
cargo  provisions  of  the  Warsaw  Con- 
vention as  revised  by  the  Hague  Proto- 
col and  sets  liability  limits  in  terms  of 
SIR'S.  Together.  Montreal  Protocols  3 
and  4  are  the  culmination  of  the  ongo- 
ing American  effort  to  increase  protec- 
tion for  U.S.  citizens  traveling  and 
shipping  abroad  by  air. 

The  Montreal  Protocols  establish  a 
no-fault  system  which  has  four  out- 
standing features:  First,  increased 
limits  of  liability  including  an 
unbreakable  limit  of  100,000  SDR's— 
which  have  averaged  approximately 
$120,000  over  the  last  decade— regard- 
less of  fault,  in  the  case  of  passenger 
death  or  injury;  second,  recognition  of 
the  right  of  each  participating  state  to 
supplement  the  recoveries  of  its  citi- 
zens by  establishing  a  compensation 
plan  to  operate  within  its  territories; 
third,  facilitation  of  suits  against  for- 
eign airlines  by  permitting  an  action  in 
the  domicile  of  the  passenger  if  the 
airline  has  an  "establishment"  there; 
and  fourth,  a  settiement  inducement 
clause  deigned  to  force  airlines  to 
setUe  a  claim  within  6  months  by  sub- 
jecting them  to  added  costs  (including 
attorneys'  fees)  if  in  a  subsequent  trial 


a  court  awards  more  than  the  airline's 
offer. 

It  should  be  noted  that  the  provision 
regarding  a  domestic  supplemental 
cmnpensation  plan  was  included  in  the 
Guatemala  City  Protocol  at  the  insist- 
ence of  the  United  States.  In  the  past, 
many  Americans  objected  to  the  limits 
of  passenger  liability  set  by  the 
Warsaw  Convention  ($8,300)  and  the 
Hague  Protocol  ($16,600)  on  the 
groimd  that  they  were  too  low.  In  fact, 
domestic  dissatisfaction  prevented  the 
United  States  from  ratifying  the 
Hague  Protocol.  Agreement  on  the 
right  to  establish  a  domestic  supple- 
mental compensation  plan  was  regard- 
ed by  the  United  States  as  absolutely 
necessary  to  increase  recoveries  for 
American  citizens.  The  United  States 
would  not  consider  ratification  of  the 
Guatemala  City  Protocol,  or  subse- 
quenUy  the  Montreal  Protocols,  until 
a  domestic  plan  to  supplement  the 
passenger  liability  limit  was  developed. 

In  1977  the  United  States  developed  a 
domestic  supplanoital  compensation 
plan  with  Prudential  Insurance  Co.  as 
the  omtractor.  This  plan,  as  ain>roved 
by  the  Civil  Aeronautics  Board  in  July 
1977,  would  provide  Americans  with  up 
to  $200,000  in  provable  damages,  with- 
out reference  in  fault,  in  cases  of  pas- 
senger death  or  injury  and  imllmited 
hoq>ital  and  medical  benefits,  payable 
as  they  come  due.  The  plan  would  be 
funded  by  a  surcharge.  Initially  set  at 
$2  but  variable  as  circumstances  re- 
quire, on  each  tidtet.  To  promote 
speedy  recoveries,  the  contractor  would 
make  compensation  within  60  days  of 
settiement  by  the  carrier.  Thus,  under 
the  plan  and  the  protocols  combined, 
Americans  would  recover  a  maximiitn 
of  am>rozimately  $320,000  in  the  case 
of  paasenger  death  or  injury.     ___^__ 

ytr.  President,  I  firmly  believe  that 
ratification  of  the  Montreal  Protocols 
would  serve  both  the  interests  of 
American  citizens  and  the  national  in- 
terests^pf  the  United  States.  In  effect. 
the  protocols  allow  for  a  three-tiered 
system  of  reoovery  for  U.S.  citizens. 
The  carrier  would  be  lUPble  for  the 
nrst  $120,000  per  passenger,  the  sup- 
plemental  compensation  plan  would 
provide  an  additimial  $200,000  of  coy- 
erage.  The  third"  tier  of  recovery  would 
be  the  individual's  personal  Ufe  insur- 
ance which  is  in  no  way  limited  by  the 
Montreal  Protocols. 

In  my  view,  this  three-tiered  system 
would  provide  Americans  with  ade- 
quate, certain  and  speedy  recovery. 
The  $320,000  provided  by  the  proto- 
cols and  the  domestic  supplemental 
compensation  plan  are  adequate  in  the 
majority  of  cases.  For  example,  data 
relating  to  the  five  most  recent  domes- 
tic airline  accidents— in  which  Warsaw 
limits  do  not  apply— shows  that  85  per- 
cent of  the  settlements  In  these  cases 
were  less  than  $320,000.  Moreover,  if 
this  level  is  not  adequate  under  cur- 


rent economic  conditions,  the  United 
States  can  revise  the  supplemental 
compensation  plan  to  increase  cover- 
age. The  Montreal  protocols  in  no  way 
limit  the  U.S.  prerogative  in  this 
regard. 

I  recognize  that  opponents  of  ratifi- 
cation argue  that  higher  recoveries, 
$600,000  or  more  in  some  cases,  can  be 
obtained  under  the  current  proof  of 
fault  system  in  the  case  of  passengo- 
death  or  injury.  It  is  not  certain,  how- 
ever, that  this  high  level  of  recovery 
would  be  obtained  in  the  great  majori- 
ty of  cases.  In  addition,  the  passenger 
or  his  family  would  have  to  employ 
high-priced  legal  specialists  and 
engage  in  a  lengthy  legal  contest  over 
a  minimum  of  approximately  2  years. 
The  protocol  and  the  supplemental 
compensation  plan,  on  the  other  hand, 
provide  certainty  of  recovery  up  to 
$320,000  since  damages  rather  than 
fault  must  be  proved  and  facilitate 
speedy  recovery  within  6  months  of 
the  accident.  The  protocols  also  pro- 
vide Americans  with  reliable  coverage 
in  the  event  of  an  accident  involving  a 
foreign  carrier  because  they  allow 
Americans  to  sue  for  damages  in  UJ3. 
courts  if  the  carrier  has  an  establish- 
ment here. 

In  my  view  it  is  essential  that  a  satis- 
factory supplemental  compensation 
plan  be  in  place  when  the  United 
States  ratifies  the  protocols.  In  No- 
vember 1981.  the  Foreign  Relations 
Committee  favorably  reported  the  pro- 
tocols by  an  overwhelming  vote  of  |6 
to  1  with  a  proviso  to  this  effect 
vrith  two  additional  provisos:  That  th\i 
United  States  would  denounce  the  pro- 
tocols if.  at  any  time,  a  satisfactory 
compensation  plan  is  not  in  place  or  if 
the  interests  of  American  citizens  are 
no  longer  served  by  the  Montreal 
system  and  that  the  United  States 
would  continue  to  seek  higher  limits 
on  the  liability  of  air  carriers.  I  believe 
that  ratification  under  these  condi- 
tions would  insure  that  the  interests 
of  U.S.  citizens  are  protected. 

For  many  years,  the  United  States 
has  been  in  the  contradictory  and  em- 
barrassing position  of  advocating 
higher  liability  limits  while  refusing  to 
ratify  protocols  to  the  Warsaw  Con- 
vention which  work  toward  this  end. 
Ratification  of  Montreal  Protocols  3 
and  4  would  share  up  the  credibility  of 
the  United  States  as  a  leader  in  the 
international  aviation  community, 
thereby  enabling  the  United  States  to 
play  a  constructive  role  in  internation- 
al aviation  forums,  such  as  the  U.N. 
C^vil  Aviation  Organization,  which 
shape  the  International  civil  aviation 
system.  Ratification  would  also  pro- 
mote greater  efficiency  in  the  han- 
dling of  cargo  and  baggage  and  foster 
uniformity  in  the  international  avia- 
tion community  with  respect  to  the 
transportation  of  passengers,  baggage, 
and  cargo. 
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Ftor  these  reaaons,  Mr.  President.  I 

believe  that  the  Senate  should  give  its 

advice  and  consent  to  ratification  of 

Mcmtreal  Protocols  3  and  4. 

(Mr.     HOLLINOS     addressed     the 

chair.)  

The  PRESIDINO  OFFICER.  Who 
yields  time  to  the  Senator  from  South 
Carolina? 

Mr.  PELL.  Mr.  President,  I  jrield  as 
much  time  as  he  may  require  to  the 
Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nised. 

Mr.  HOLLINOS.  Mr.  President.  I 
thank  my  distinguished  colleague  and 
the  chairman  of  the  committee. 

Mr.  President,  have  we  had  the  yeas 
and  nays  on  the  treaty?  Are  they  or- 
dered? 

Mr.  PELL.  They  have  not  yet  been 

ordered.  ,     ^ 

Mr.  HOLLINO&  Mr.  President.  I  aslE 

for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  PELL.  We  give  the  Senator  as- 
surance there  wiU  be  the  yeas  and 
nays. 

Mr.  HOLLINGS.  Mr.  President,  the 
business  before  the  Senate  today  in- 
volves two  very  obscure  treaties  which 
will  seriously  impair,  if  they  are  rati- 
fied, the  basic  righU  of  over  27  million 
UJB.  citizens  who  annually  embark  on 
international  airline  flights. 

I  WiU  say  right  at  the  opening 
remark,  and  emphasize,  when  passen- 
gers embark  on  international  airline 
flights.  Mr.  President,  it  is  quite  obvi- 
ous that  most  embark  near  their  resi- 
dence. In  this  particular  vicinity  Its  at 
Dulles  Airport.  If  you  are  going  to  fly 
from  Dulles  to  New  York  and  then  to 
an  overseas  destination,  should  the 
plane  crash  on  takeoff,  and  let  me  em- 
phasize this  Mr.  President,  this  par- 
ticular treaty,  would  cover  those  pas- 
sengers. 

What  we  are  about  today  is  amend- 
ing the  basic  law  that  governs  interna- 
tional air  travel— the  Warsaw  Conven- 
tion—with Montreal  Protocols  3  and  4. 
Careful  study  convinces  me  that  the 
Montreal  Protocols  should  be  rejected 
by  the  Senate.  The  defeat  of  these 
treaties   is   necessary   to   insure   the 
right  of  every  American  to  secure  ade- 
quate and  Just  compensation  for  per- 
sonal injuries  or  death  caused  by  the 
negligence  of  an  international  airline. 
The     treaties     under     consideration 
strike  at  the  very  heart  of  the  well-de- 
veloped U.S.  common  law  principle 
that  a  culpable  tortfeasor  be  responsi- 
ble for  fully  compensating  his  victim. 
The  treaties,  because  they   place  a 
strict  limit  on  liability,  will  do  serious 
harm  to  the  high  level  of  safety  that 
we  have  come  to  routinely  expect  from 
air  travel.  And  finally,  the  treaUes 
Impose  a  costly  system  of  liability  in- 
surance that  is  inadequate  to  meet  the 
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needs  of  today's  international  air  trav- 
eler and  is,  therefore  no  more  than  a 
rlpoff  of  the  flying  public. 

xjMim  UAsnJTT  AMD  THB  wnxnn. 
mscoinnrcT  KzuvrioM 
No  one  questions  the  need  for  the 
United  States  to  Join  the  international 
community  to  seek  ways  to  improve 
air  travel.  We  have  been  leaders  in 
this  regard  and  will  continue  to  be. 
However,  I  question  the  wisdom  of  the 
documents  put  before  this  body  for 
ratiflcation.  The  push  for  uniform 
international  aviation  laws  in  not  Jus- 
tified if  the  American  air  traveler's 
rights  are  going  to  be  so  severely  re- 
stricted. 

The  Montreal  Protocols  are  exten- 
sions of  the  now  outmoded  Warsaw 
Convention  of  1929.  Charles  Lind- 
bergh had  proved  the  practicality  of 
air  transit  with  his  historic  flight  2 
years  earlier.  In  a  day  when  aviation 
was  considered  miraculous  and  myste- 
rious it  was  considered  prudent  to 
gxiarantee  passengers  a  recovery  in  the 
event  of  an  accident,  and  at  the  same 
time  limit  the  liability  of  an  infant  in- 
dustry, thereby  Insuring  its  growth. 

Several  foreign  governments  that 
shared  this  point  of  view  got  together 
to  protect  the  airlines.  These  govern- 
ments created  a  treaty,  the  Warsaw 
Convention,  which  limited  the  dam- 
ages that  their  airlines  would  be  re- 
quired to  pay  in  the  event  of  an  acci- 
dent to  $8.300— in  U.S.  dollars.  If  a 
passenger  could  prove  the  airline  was 
guilty  of  willful  misconduct,  there 
would  be  no  limit  on  liability.  In  1934. 
the  United  States  ratified  the  treaty. 
All  of  tWs  occurred  long  before  the 
popularity  of  International  travel  we 
routine^  take  for  granted  today.  Pres- 
ently, there  are  117  signatories  to  the 
Convention. 

Alrllning  has  come  of  age  with  the 
passage  of  time.  Change  and  advances 
have  come  with  such  regularity  that  it 
is  difficult  to  realize  the  great  progress 
we  have  made  in  air  travel  in  such  a 
short  period.  At  the  same  time,  with 
more  and  more  Americans  exposed  to 
the  risks  associated  with  international 
air  travel,  and  after  a  few  airline  acci- 
dents, it  became  apparent  to  the 
United  SUtes  that  the  Warsaw  Con- 
vention was  outmoded  and  its  limita- 
tions on  recoveries  were  Inadequate 
and  unjustified. 

In  1966.  President  Lyndon  Johnson 
denounced  the  Warsaw  Convention  on 
behalf  of  the  United  SUtes.  but  the 
denoimcement  was  withdrawn  when 
the  airlines  agreed  to  increase  the  11m- 
iUtlon  to  $75,000.  This  amount  cur- 
rently remains  as  the  liability  that  im- 
posed on  airlines  under  international 
law.  subject  to  the  "willful  miscon- 
duct" exception. 

The  efforts  to  protect  the  growth  of 
the  fledgling  airline  indvistry  have  now 
come  to  fniltlon— the  aim  of  the  origi- 
nal Warsaw  Convention  has  been  ac- 
complished. We  can  all  take  pride  in 


the  system  of  air  travel  that  has 
emerged,  but  we  must  realize  that  the 
limits  imposed  by  the  Convention  can 
no  longer  be  Justified  today.  I  say  this 
with  the  support  of  the  world's  most 
renown  authorities  in  the  field  of 
international  aviation  law. 

In  1980.  the  Air  Law  Committee  of 
the  International  Law  Association  rec- 
ommended unlimited  liability  for  per- 
sonal injuries  or  death  to  individual 
passengers.  This  Air  Law  Committee 
consists  of  38  distinguished  interna- 
tional scholars,  many  of  whom  have 
been  Instrumental  In  the  development 
of  the  Warsaw  Convention  and  its 
progeny  of  treaties.  They  include  no 
less  than  Chairman  Bin  Cheng,  profes- 
sor at  the  University  of  London:  J.  G. 
Gasdlk  of  Canada,  former  general 
coimsel  of  the  International  Air 
Transport  Association;  Dr.  P.  K.  Roy. 
of  India  and  Canada,  who  formerly 
headed  the  Legal  Committee  of  the 
International  Civil  Aviation  Organiza- 
tion, and  Dr.  G.  Fitzgerald.  Its  former 
secretary.  It  also  includes  such  promi- 
nent names  as  A.  Gamault  of  France. 
D.  Goedhuls  of  the  Netherlands.  W. 
Gulldlmann  of  Switzerland.  R.  Man- 
ziewicz  and  N.  M.  Matte  of  Canada, 
and  Lord  Wilberforce  of  the  United 
Kingdom. 

When  a  group  such  as  this  puts  its 
support  behind  the  proposition  that 
airlines  in  international  aviation 
shoiild  be  subject  to  unlimited  liabil- 
ity, one  would  be  hard-pressed  to  Justi- 
fy a  treaty  to  the  contrary. 

Yet,  the  Montreal  Protocols  would 
continue  to  provide  the  international 
airline  industry  the  protection  of  lim- 
ited liability.  The  protocols,  in  amend- 
ing the  Warsaw  Convention,  would 
raise  the  limitations  a  small  amount, 
to  $109,000.  An  airline  would  be  strict- 
ly liable  for  provable  economic  dam- 
ages up  to  this  amount.  This  is  a  term 
used  to  define  the  loss  of  future 
Income  suffered  by  the  victim  or  by 
the  victim's  family.  However,  the  pro- 
tocols would  eliminate  the  potential  of 
unlimited  liability  on  the  part  of  an 
airline  by  removing  the  "willful  mis- 
conduct" section  currently  in  effect 
under  the  Warsaw  Convention. 

It  is  Interesting  to  note  the  net  mon- 
etary effect  of  these  treaties.  We  here 
In  Congress  are  very  familiar  with 
cost-of-living  adjustments.  We  protect 
our  pensions  regularly,  all  of  us  here, 
at  the  desk  and  on  the  floor,  so  let  us 
talk  about  inflation.  The  current 
$75,000  limitation  under  the  Conven- 
tion has  been  in  effect  since  1966. 

Adjusted  for  inflation,  the  real  value 
of  $75,000  in  1966  dollars  is  approxi- 
mately $25,000  in  1983  dollars.  The 
Montreal  Protocols  provide  for 
$100,000  special  drawing  rights.  Cur- 
rently this  is  approximately  $109,000. 
or  only  $34,000  more  than  the  present 
$75,000  limit.  When  you  consider  the 
$75,000  figure  set  In  1966  has  been  de- 


valued to  $25,000  due  to  inflation,  and 
you  add  on  the  $34,000  Increase  you 
find  that  the  claimant  would  be  strict- 
ly limited  to  damages  worth  approxi- 
mately $59,000.  Because  of  the  impact 
of  Inflation  since  1966  and  the  concur- 
rent elimination  of  unrestricted  liabil- 
ity by  the  protocols,  the  claimant's 
right  to  full  compensation  for  his  loss 
have  been  greatly  diminished.  Fur- 
ther, the  net  effect  is  to  aUow  ccmipen- 
satory  damages  far  below  the  figure 
President  Johnson  fought  for.  and  the 
signatories  agreed  to.  in  1966. 

Mr.  President,  let  us  stop  for  a 
moment  to  consider  what  the  effect  of 
the  elimination  of  this  willful  miscon- 
duct exception  to  limited  liability 
means.  Two  cases  Immediately  come  to 
mind.  Recently  a  Japanese  aircraft 
crashed  with  loss  of  life  because  the 
pilot,  who  had  been  drinking  and  had 
a  history  of  psychiatric  problems,  de- 
liberately flew  the  plane  into  the 
ground.  Were  this  flight  subject  to  the 
Warsaw  Convention  the  conduct 
would  have  clearly  constituted  willful 
misconduct  and  any  limitation  on  re- 
covery would  have  been  set  aside. 
Under  the  protocols,  however,  even 
such  a  gross  example  of  negligence 
would  be  protected— that  is  the  llmitv 
tlon  would  not  be  broken  under  any 
circumstances. 

(Mr.  RUDMAN  assumed  the  chair.) 

Bfr.  HOLLINGS.  Another  example, 
Mr.  President,  is  the  fiery  crash  last 
July  19  of  a  Pan  American  World  Air- 
ways 727  in  New  Orleans  that  took  the 
lives  of  all  146  passengers,  some  of 
whom,  18  Americans  included,  were 
fljdng  on  international  tickets  that 
showed  previous  stops  In  South  Amer- 
ica. Absurdly,  had  such  an  accident  oc- 
curred under  the  new  treaties,  surviv- 
ing families  of  the  victims  flsring  on 
domestic  tickets  could  receive  compen- 
sation commensurate  with  their  loss— 
$1  million  or  more  as  the  case  may 
be— while  families  of  victims  holding 
International  tickets  would  be  limited 
to  settlements  of  less  than  $109,000 
from  the  airline,  even  though  pilot 
error  may  have  contributed  to  the 
crash. 

These  cases  demonstrate  the  absurd- 
ity of  probable  outcomes  should  these 
treaties  be  ratified.  For  the  reasons  I 
express  I  believe  strongly  that  the 
limit  on  liability  is  ample  to  reject 
these  treaties.  They  are  not  in  the  best 
interest  of  the  American  international 
airline  passenger. 

SAnrr  coif  sidiratioics 

The  investigatory  process  which  is 
inherent  in  the  litigation  of  the  issue 
of  fault  has  proven  on  many  occasions 
to  be  beneficial  to  airline  safety,  and 
the  development  of  safety  procedures 
now  in  use  by  the  airlines. 

Examples  would  Include  mainte- 
nance procedures  by  the  airlines,  im- 
provement in  pilot  training,  elimina- 
tion of  defective  products,  enhance- 
ment of  air  traffic  control  systems  and 


procedures,  and  many  others.  Elimina- 
tion of  the  issue  of  fault  would  like- 
wise eliminate  the  incentive  on  the 
part  of  international  carriers  to  im- 
prove these  safety-related  areas. 

Any  business  would  like  a  guarantee 
on  its  liability,  that  is,  a  guarantee  on 
the  limits  of  its  liablUty.  Why  Just 
single  out  the  airline  Industry  for  this 
most  preferential  treatment?  More 
partlcidarly.  why  single  out  the  inter- 
national airline  industry,  a  bunch  of 
foreign  governments,  for  this  most 
preferential  treatment. 

No  one  wants  plaintiffs  putting  their 
feet  to  the  fire,  so  to  speak;  they  are 
afraid  of  the  examination  into  their 
alleged  fault  which  is  inherent  in  our 
tort  system.  This  has  a  most  salutory 
effect  and  maximizes  business  prac- 
tices designed  to  insiure  the  utmost 
saiety  in  the  operation  of  our  airlines, 
airlines  everywhere,  not  Just  our  do- 
mestic airlines  that  operate  at  the 
highest  level  of  safety. 

Being  scrutinized  and  having  to  open 
one's  files  can  be  embarrassing  to  say 
the  least  An  example  which  we  aU  re- 
member was  the  uncovering,  Mr. 
President,  of  a  devastating  memoran- 
dum in  the  Paris  DC-10  air  crash.  The 
distinguished  Presiding  Officer,  as  a 
great  trail  lawyer  and  attorney  gener- 
al, would  take  note  of  this  one. 

There,  one  of  the  aircraft  manufac- 
turers' engineers  had  drawn  attention 
to  the  "inherent  catastrophic  failure 
mode"  of  the  DC-10  and  predicted 
that  during  the  life  history  of  the  air- 
craft one  would  come  apart  killing  ev- 
eryone on  board.  This  is  precisely 
what  happened  when  the  Turkish  air- 
plane disintegrated  over  Paris.  Need- 
less to  say  the  defendant  maniif actur- 
ers  in  the  case  were  not  thrilled  about 
the  memorandum,  and  what  it  repre- 
sented, coming  to  light  via  the  efforts 
of  the  passengers'  attorneys.  WIU  it 
make  airline  travel  any  safer  to 
remove  the  potential  for  such  an  ex- 
amination? I  think  not.  and  that  is  an- 
other reason  to  defeat  this  no-faiUt 
concept. 

Mr.  President,  you  can  Just  forget 
about  memorandimis  or  anything  else, 
safety  precautions,  and  otherwise. 
They  would  Just  open  up  another  club 
for  the  executives  with  the  money 
saved  on  this  one  to  enjoy  themselves. 
Forget  about  safety,  it  is  all  a  cost  of 
doing  business.  Forget  about  the  con- 
sumer. 

Proudly,  I  am  from  the  trial  lawyer 
discipline.  And  if  you  want  to  see  the 
forerunner  of  OSHA,  the  Occupation- 
al Safety  and  Health  Administration  it 
is  us  trial  lawyers  who,  over  the  past 
years  and  years  and  years,  have 
brought  care  and  concern  and  safety 
to  the  workplace,  trial  lawyers  at- 
tempt to  do  the  same  for  the  flying 
pubUc  as  weU. 

If  anything,  this  particular  removal 
here,  not  Just  the  money  amount  in- 
volved in  this  protocol,  is  a  matter  of  a 


fundamental  safety  practice  in  our  so- 
ciety which  has  been  developed  and 
supported  by  the  pubUc  at  every  par- 
ticular turn.  Now  here  in  a  Uttle  thing 
caUed  a  treaty,  a  protocol  that  the 
pubUc  would  not  understand,  we  are 
going  to  try  and  remove  an  important 
mechanism  for  Insuring  safe  air  traveL 
To  remove  from  potential  discovery 
the  carelessness— or  even  reckless- 
ness—of airlines,  both  foreign  and  do- 
mestic, is  to  thwart  one  of  the  two  pri- 
mary goals  of  the  American  tort 
system:  Prevention.  To  limit  the  possi- 
ble recovery  of  an  American  famUy 
consisting  of,  for  example,  a  widow 
and  three  or  four  chUdren  who  lost 
their  husband  and  father  who  was 
earning  $25,000  to  $50,000  a  year,  is  to 
destroy  the  other  goal  of  our  tort 
system,  namely,  compensation.  The 
Montreal  Protocols  are  unique  in  that 
they  would  nullify  both  goals  simiUta- 
neously. 

SCTPLDfnrTAL  IMSURAHCS  PUUI 

As  mentioned  earUer,  the  protocols 
would  require  the  creation  of  a  manda- 
tory passenger  insurance  program. 
Proponents  of  the  protocols  insist  that 
this  supplemental  compensation  plan 
(SCP),  coupled  with  the  airlines'  liabU- 
ity  limit  of  $109,000  would  have  ade- 
quately compensated  85  percent  of  the 
claimants  Involved  in  airline  disasters 
over  the  past  6  years.  This  assertion  is 
obviously  suspect  because  of  the  lack 
of  independent  scrutiny  and  the  obvi- 
ously dubious  documentation  of  the 
statistics. 

Yet  the  use  of  questionable  statistics 
to  erroneously  assure  our  internation- 
al airline  travelers  of  adequate  com- 
pensation in  the  event  of  an  accident 
is  only  part  of  the  problem  I  have  with 
the  supplemental  compensation  plan. 

Presently,  airlines  carry  unlimited  U- 
abUity  insurance  for  every  passenger 
transported.  The  airlines  themselves 
purchase  this  insiirance  and  pass  this 
expense  on  to  the  passenger  as  part  of 
the  cost  of  the  ticket.  SpecificaUy.  to 
cover  the  roimd  trip  domestic  flight, 
airlines  now  pay  approximately  29  i 
cents  per  passenger  for  unlimited  U-  ~ 
abiUty  Insurance.  The  passengers  have 
no  limitations  on  the  monetary 
amoujits  they  can  recover.  The  cost  is 
53  cents  for  an  international  round 
trip  flight.  Thus,  the  protocols  not 
only  shift  the  liablUty  burden  to  the 
airline  passenger  but  they  do  so  at  a 
quadrupling  of  the  price  and  perhaps  • 
even  more.  It  is  an  alarmingly  in- 
creased cost  in  price  at  an  alarmingly 
decreased  rate  of  return. 

This  provision  is  outrageous  and  Is  a 
monumental  rlpoff.  Why  should  an 
airline  passeng&r  be  forced  to  pay  up 
to  eight  times  the  amoimt  airlines  cur- 
rently pay  for  unlimited  liablUty  in- 
surance, and  get  so  Uttle  insurance 
coverage  in  return?  Even  more  appaU- 
Ing  is  the  fact  that  prudential -Insur- 
ance, operator  of  the  SCP,  and  the  air- 
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line  carriers  have  acknowledged  that 
the  passenger  surcharge  may  possibly 
have  to  exceed  $4.  There  was  never  a 
showing  by  the  airlines  or  insurance 
OHnpanies  at  any  Foreign  Relations 
Conmittee  hearing  that  the  present 
Byst«n  of  Insurance  coverage  was  inad- 
equate to  meet  the  needs  of  the  air- 
lines at  a  reasonable  rate.  On  the  con- 
trary, insiiitnce  experts  assure  me 
that  the  Insurance  market  Is  as  strong 
as  ever  and  very  capable  of  meeting 
the  requirements  of  the  airline  indus- 

What  motivates  the  ptoUxoVe,'  archi- 
tects to  design  this  obnoxious  plan?  By 
eliminating  the  insurance  cost  to 
international  airlines  and  requiring 
the  passenger  to  pay  a  higher  fee  for  a 
diminished  product,  our  UJ8.  airline 
travelers  are  being  forced  to  subsidize 
the  intemaUonal  airlines.  Where  is 
the  equity  in  this?  Where  is  the  Justi- 
fication? On  what  information  or  what 
evidence  is  this  based?  I  thought  the 
object  of  these  treaties  was  to  protect 
the  interests  of  the  U.S.  airline  passen- 
ger, not  those  of  foreign  airlines,  the 
majority  of  which  are  nationalised  to 

boot.  .      _^      ^ 

To  add  insult  to  injury,  in  order  to 
realize  the  insured  $200,000.  the  pas- 
senger would  be  bound  to  legally  es- 
tablish provable  damage  up  to  that 

limit.  ^    , 

What  happens  to  the  concept  of  cer- 
tainty? What  happens  to  the  speed  of 
recovery,  on  which  proponents  have 
Justified  the  treaty? 

Prudential  is  going  to  pay  damages 
over  the  $109,000  limlUtion.  but  only 
on  those  damages  which  have  been  a^ 
proved  by  Prudential  or  finally  adjudi- 
cated by  a  court  of  competent  jurisdic- 
tion- (See  section  3.4  of  the  supple- 
mental compensation  plan.)  Such  a 
plan  will  not  eliminate  the  redtape  in- 
volved in  a  settlement.  It  will  create 
more  of  it  for  the  claimant. 

Proponents  of  the  treaties  call  this 
plan  the  second  tier  in  a  three-tiered 
passenger  compensation  system.  But 
in  truth,  it  slows  the  speed  and  cer- 
tainty of  recovery  it  is  designed  to  ac- 
complish and  it  destroys  the  claim- 
ant's right  to  be  fully  compensated. 
This  plan  does  nothing  more  than 
create  another  hurdle  to  jump  before 
compensation  is  received.  A  claimant 
would  have  to  prove  his  damages  first 
to  the  airlines,  then  to  Prudential,  and 
finally  to  Ws  private  insurance  carri- 
ers, if  there  are  any.  The  supplemen- 
tal compensation  plan  is  not  as  adver- 
tised. 

Furthermore,  the  legal  validity  of 
the  plan  is  highly  questionable.  In 
1977,  in  accordance  with  the  Senate 
provisos  to  the  protocols,  the  Civil 
Aeronautics  Board  (CAB)  approved 
the  supplemental  compensation  plan. 
This  v}proval  was  immediately  chal- 
lenged in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  and  a 
motion  to  reconsider  Ite  approval  was 


made  to  the  Board.  The  basis  of  the 
challenge  was  twofold.  First,  it  was  al- 
leged that  the  CAB  lacked  the  sUtuto- 
ry  authority  to  require  airline  passen- 
gers to  purchase  airline  accident  insur- 
ance. Second,  and  not  siuprlsingly.  it 
was  aUeged  that  the  CAB  used  errone- 
ous statistics  on  which  to  base  its  deci- 
sion and  had  not  held  proper  on-the- 
record  evidentiary  hearings  as  re- 
quired by  the  Federal  Aviation  Act. 

What  were  the  problems  with  the 
study  on  which  the  CAB  made  its  deci- 
sion in  1977?  First,  it  reUed  on  acci- 
dent recoveries  during  the  1960  to 
1974  time  frame,  and  these  statistics 
would  be  hopelessly  out  of  date  in 
light  of  the  inflation  and  higher  recov- 
eries which  have  occurred  over  the 
IMtst  10  years.  Second,  independent  re- 
searchers from  Cumberland  University 
found  that  the  CAB's  methodology 
was  flawed  because  it  excluded  many 
of  the  higher  recovery  figures  during 
the  time  period  studied.  This  evidence 
that  the  $200,000  insurance  limit  was 
outdated  and  too  low  was  presented  to 
the  Foreign  Relations  Committee  in 
1977  and  again  in  1981.  And  it  has 
never  been  rebutted. 

The  CAB  has  never  answered  the 
motion  to  reconsider  the  approval  or 
the  challenge  in  court.  Rather,  each 
month  the  CAB  has  advised  the  U.S. 
Court  of  Appeals  that  the  Board's 
staff  was  considering  other  possible 
ways  of  providing  additional  compen- 
sation to  international  airline  accident 
victims. 

Thus,  it  is  obvious  that  the  supple- 
mental compensation  plan  being  pro- 
posed by  proponents  of  the  protocols 
is  not  the  security  blanket  it  is  made 
out  to  be.  It  is  outdated,  ineqiiiUble. 
and  possibly  lllegaL  Why  should  the 
Senate  be  forced  to  accept  it?  Clearly, 
it  shoxild  not. 

Yet.  even  with  the  inherent  prob- 
lems concerning  the  adequacy  and  le- 
gality of  the  supplemental  compensa- 
tion plan,  as  outlined  above,  there 
exists  a  possibly  more  alarming  side  to 
the  saga.  If  we  adopt  the  protocols,  we 
are  going  to  establish  a  most  dubious 
institutional  precedent.  Instead  of 
having  been  presented  with  the  facts 
and  rationale  behind  the  development 
of  an  adequate  plan,  we  are  going  to 
be  giving  the  President  and  the  CAB 
carte  blanche  authority  to  decide  on  a 
plan  themselves. 

I  always  thought  the  reason  the 
Senate  was  required  to  ratify  a  treaty 
was  to  insure  the  protection  of  the  in- 
terests of  our  citizens  from  possible 
faulty  Judgments  made  by  the  Execu- 
tive. If  we  want  to  protect  the  Senate's 
role  as  an  adequate  check  against  the 
executive  branch,  we  simply  cannot 
Just  rubberstamp  these  treaties.  The 
President  and  the  CAB  obviously 
think  the  supplemental  compensation 
plan  is  adequate.  Just  the  opposite  is 
true.  Serious  questions  have  been 
raised  about  its  adequacy.  On  institu- 


tional grounds,  1  think  we  owe  it  to 
ourselves  as  Senators  and  representar 
tives  of  UJB.  dtiaens  who  are  Interna- 
tional air  travelers  to  demand  an  up- 
dated plan.  The  CAB  has  the  author- 
ity and  capacity  to  provide  us  with  a 
variable,  up-to-date,  truly  compoisato- 
ry  plan.  We  cannot  forgo  our  duty,  our 
responsibility,  to  require  such  a  verifi- 
able and  reasonable  plan  be  offered  to 
us  by  the  CAB  for  consideration 
before  we  are  asked  to  ratify  these 
treaties.  Withholding  ratification  is 
our  only  way  to  insxire  that  such  a 
plan  will  be  put  in  place  to  benefit 
U.S.  citizens.  ^  ^  ^ 

Let  me  say.  at  this  particular  point.  I 
can  hear  the  arguments  coming:  How 
long  they  have  worked,  how  many 
years   have   been   spent,   how   many 
meetings  they  have  had?  There  always 
seems  to  be  some  kind  of  persuasion 
with  this  august  body  that  if  you  work 
hard  and  you  work  long,  your  work 
product  should  be  accepted.  Regard- 
less, if  you  have  not  come  up  with  the 
right  answer,  or  if  you  stiU  have  not 
adequately   considered   the   problem, 
the  attitude  is  since  you  have  not  com- 
pleted your  task,  since  you  have  been 
working  so  long  on  the  original  testi- 
mony and  evidence,  you  deserve  to  be 
supported   by   your   colleagues,   that 
somehow  or  another  it  is  a  sort  of  ho 
hum  shrug  of  the  shoulders,  "Let  us 
get  this  off  oiu-  backs:  let  us  do  our 
duty."  We  all  too  often  pass  legislation 
for  all  the  wrong  reasons. 

"I  will  Join  with  them  on  that:  let  us 
do  our  duty."  But  let  us  not  argue 
about  the  time  and  the  effort  and  how 
tWs  committee,  that  committee,  and 
everybody  else  has  considered  it  be- 
cause the  fact  is,  they  have  not.  They 
tried  to  give  the  bum's  rush  to  the  pro- 
tocols in  the  lameduck  session  and 
they  are  trying  here  in  this  early  part 
to  move  it  forward  without  adequate 
consideration,  when  everyone  Is  look- 
ing at  other  things  they  consider  more 
important.  Our  duty  is  to  the  traveling 
public.  We  should  not  shirk  that  re- 
sponsibility. 

niAOMUACT  or  mcoviry  uhoer  the 

PROTOCOLS 

It  is  most  obvious  that  the  American 
international  airline  passenger  would 
be  disadvantaged  by  these  anachronis- 
tic treaties.  The  average  American 
family  would  receive  grossly  inad- 
equate damages  if  its  breadwlimer 
were  killed  on  a  flight  governed  by 
these  treaties.  A  wage  earner's  lifetime 
earnings  would  far  exceed  the  limita- 
tion of  recoveries  contained  in  the 
Montreal  Protocols. 

Why  do  we  do  that?  There  is  no 
reason.  It  is  just  to  get  together  with 
foreign  governments  updating  the 
treaties  to  save  money  and  look  out 
for  themselves.  They  are  not  looking 
out  for  the  passengers.  They  are  talk- 
ing about  saving  time.  Let  us  look  at 
these  treaties  and  see  how  much  it 


takes.  They  are  trying  to  make  the  ar- 
gument in  the  case  of  no  fault.  Bun, 
bam.  you  crash,  and  the  company 
comes  around  in  a  week's  time  and 
gives  you  your  money.  That  is  abso- 
lutely false.  Tou  are  just  starting  on  a 
longer  road  for  proof. 

What  wlU  brinr  that  company 
around,  as  you  and  I  know  as  practic- 
ing attomeyg.  is  willful  misconduct. 

The  family  does  not  Imow  that.  The 
insurance  companies  and  the  airline 
lawyers  all  know  it.  They  hire  what 
they  call  adjusters.  Those  adjusters 
wiU  run  around.  They  have  a  dark  suit 
on  and  a  black  tie  and  look  so  mourn- 
ful. They  want  to  say.  "Under  the  pro- 
tocols, we  want  to  give  you  this  and 
the  other."  Bam.  bam.  if  they  can  get 
them  signed  and  do  not  have  to  go 
into  willful  misconduct,  do  not  have  to 
have  their  operating  practices  investi- 
gated, then  they  can  really  come  off 
with  a  savings  of  money  and  continue 
on  with  the  unsafe  practices.  That  is 
what  brings  them  around  to  the  quick 
settlements.  They  wUl  not  come  at  all 
now  under  the  protocols. 

A  wage  earner's  lifetime  earnings 
would  far  exceed,  Mr.  President,  as  I 
stated,  the  recoveries  contained  in 
these  Montreal  protocols.  As  flawed  as 
the  present  system  is.  by  threatening 
to  take  their  case  to  a  Jury  on  willful 
misconduct  grounds  in  recent  years, 
surviving  families  with  a  strong  case 
often  have  received  more  than 
$600,000  in  settlements  from  the  air- 
lines. Domestic  flight  setUements— 
Usten  to  this,  Mr.  President— not  cov- 
ered by  the  international  conventions 
limits  have  consistently  averaged  over 
$400,000  and  individual  setUements 
often  exceed  $1  million. 

If  I  could  not  get  $1  million  for  the 
Presiding  Officer,  I  would  lie  the  sorri- 
est lawyer  in  town,  I  can  say  that  right 
now,  if  he  went  down  in  a  plane,  or  my 
distinguished  colleague  from  Kansas 
(Mrs.  Kassxbavm)— millions,  and  they 
would  be  worth  it.  And  it  stiU  would 
not  compensate  their  families. 

Let  us  not  just  put  down  a  figure 
here  of  $109,000  and  put  something  in 
a  machine  and  overcharge  the  people 
by  eight  times  for  the  insiutmce  that 
is  being  carried  now  by  every  domestic 
flight  for  unlimited  liability  and  will- 
ful misconduct.  It  is  covered  now. 
There  is  no  crisis.  There  is  no  bill  in 
this  National  Congress  to  say  that  the 
trial  lawyers  are  grabbing  and  getting 
a  lot  of  money  and  the  airlines  are 
going  broke  and  the  insurance  compa- 
nies cannot  pay  it. 

The  trial  lawyers  have  done  a  mag- 
nificent job  of  bringing  safety  to  in- 
dustry through  their  practices  here  in 
America.  I  have  been  in  these  cases.  I 
have  seen  them.  I  can  tell  you  as  a 
trial  lawyer  that  people  have  come  to 
me  long  after  the  adjuster  has  totally 
Ignored  them  and  tried  to  settie  a  case 
where  the  family  knew  something  was 
wrong  and  they  deserved  way  more. 


That  has  been,  Mr.  President,  the  suc- 
cess of  the  trial  practice  and  the  indi- 
vidual protection,  if  you  please,  for  the 
disadvantaged  or  the  economically  dis- 
advantaged—let  us  say  poor. 

In  America,  we  have  dlf  Acuity  under 
this  administration  of  keeping  Legal 
Services  alive  and  welL  We  have  legal 
services  for  the  rich.  Go  outside  and 
you  can  see  legal  services  for  the  rich. 
In  fact,  if  we  did  away  with  legal  serv- 
ices for  the  rich,  this  would  be  a  ghost 

tOWIL 

I  remember  that  the  AT4eT  just  last 
year  filed  their  legal  costs.  $388  mil- 
lion for  an  antitrust  suit.  That  is  all 
taken  off  of  revenues. 

Where  is  Bob  Dolk.  who  is  always 
watching  the  store?  He  is  not  here 
talking  about  that  loss  of  revenue  of 
$388  million?  That  for  one  company  Is 
legal  services  for  the  rich.  That  is  a 
writeoff  from  their  expenses,  their  tax 
base.  But  what  about  legal  services  for 
the  poor? 

Mr.  President,  the  airline  represent- 
atives testified  before  the  Senate  Com- 
mittee on  foreign  Relations  that  85 
percent  of  the  claims  in  six  major  air- 
line accidents  were  setUed  within  the 
Protocol's  liability  limits.  Those  fig- 
ures were  introduced  into  the  Coh- 
ORBSsiOH AL  RECORD  on  MsTCh  1  by  the 
distinguished  chairman.  That  makes  a 
compelling  case  until  one  looks  at  the 
circumstances  surroimding  the  data. 

First,  note  that  the  airlines  include 
the  supplemental  compensation  plan 
amount  of  $200,000  within  their 
$325,000  limited  liability  figure.  This 
amoimt  is  misleading,  for  the  supple- 
mental insurance  is  paid  for  by  the 
passenger,  not  the  airline.  They  imme- 
diately come  in  and  take  credit  for  it. 
after  they  have  charged  the  passenger 
for  it.  Then  they  have  the  company 
come  up  and  tell  you.  "It  may  not  be 
enough,  we  are  going  to  have  to 
charge  more."  But  they  do  not  delay 
at  all  in  taldng  credit  for  that 
$200,000.  The  $2  tariff  is  paid  acting 
under  the  guidelines  established  by 
the  CAB.  The  airlines'  liability  ceiling 
is  still,  according  to  their  figures. 
$125,000. 

Second,  note  that  the  aiilines  con- 
tend that  the  liability  llmltotion  has 
been  increased  to  $125,000.  Under  the 
protocols,  the  limitation  was  estab- 
lished as  100.000  units  of  Special 
Drawing  Rights.  These  SDR's  are  the 
monetary  unit  used  by  the  Interna- 
tional Monetary  Fund  for  its  currency 
conversion.  Three  years  ago,  100,000 
SDR's  would  have  approximated 
120.000  UJS.  dollars.  But  as  of  March 
2. 1983.  the  conversion  value  of  100,000 
SDR's  equaled  approximately  109,000 
U.S.  doOlars. 

I  repeat:  the  liability  limitation  of 
airlines  under  the  Montreal  Protocols 
is  worth  about  $109,000,  not  $125,000 
and  not  $117,000.  So  our  State  Depart- 
ment has  negotiated  an  increase  in  the 
liability  from  75  up  to  the  109.  They 


have  dcme  wonderful  work  over  these 
many  years  and  they  have  had  all  the 
experts  look  at  this  and  it  has  been 
greatly  worked  over  in  a  most  expert 
fashion.  And  they  have  given  birth  to 
a  mouse.  They  have  gone  up  $34,000. 

The  airlines  have  generously  agreed 
to  go  along.  That  is  not  much  consola- 
tion to  a  family  whose  breadwlimer 
might  be  Idlled  on  an  international 
flight.  The  IMF  can  modify  SDR  con- 
version rates  as  it  pleases,  so  there  is 
no  assurance  that  the  American  dollar 
value  of  SDR's  is  not  going  to  decrease 
even  further.  In  the  past  3  years,  the 
dollar  value  relative  to  the  SDR's  has 
dropped  over  12  percent.  What  is  to 
prevent  it  from  dropping  12  percent 
more?  That  would  leave  the  liability 
limitation  worth  even  less  than  the 
$75,000  provided  for  under  the  present 
Warsaw  Convention.  We  must  not 
shift  the  risk  of  downward  valuations 
to  our  potential  American  claimants. 

Third.  Mr.  President,  note  the 
source  of  the  figures.  Let  me  quote 
them: 

The  statistics  in  each  case  were  provided 
by  the  airlines  and  insurance  companies,  on 
a  confidential  basis,  through  the  Air  Trans- 
portation Association  (ATA).  While  this  in- 
formation cannot  be  made  public,  officials 
from  the  Department  of  State  and  the  De- 
partment of  Transportation  have  carefully 
scrutinized  the  Individual  figures  and  infor- 
mation upon  which  the  tables  were  based. 
Those  officials,  having  thoroughly  reviewed 
this  data,  believe  that  this  analysis  is  accu- 
rate. 

(Mr.  WILSON  assumed  the  chair.) 

Idr.  HOLLINOS.  Mr.  President.  I  do 
not  criticize  the  officials  of  the  State 
and  Transportation  Departments  or 
doubt  the  integrity  of  their  judgment, 
but  the  fact  remains  I  am  highly  skep- 
tical of  the  current  representative 
nature  of  the  data.  Who  can  be  sure  of 
the  accuracy  of  ATA's  figures  unless 
all  public  information  is  brought  forth 
and  analyzed?  How  can  the  Scxiate  be 
assured  that  the  airlines  and  the  in- 
surance industry  have  not  modified 
their  calculations  to  promote  their 
own  interests?  If  these  statistics  are 
readily  accessible,  why  would  not  the 
airlines  and  insurance  companies  dis- 
seminate the  information?  What  do 
they  have  to  hide?  In  light  of  the  fact 
that  the  ATA  has  lobbied  hard  for  the 
ratification  of  these  treaties,  disclo- 
sure Is  the  les^t  that  can  be  done  to 
insur^fimpartiality. 

Thfee  prominent  experts  on  airline 
insiirioice  and  airline  crash  settie- 
ments  suspect  that  there  is  something 
to  hide,  Mr.  President.  Before  I  ex- 
plain these  experts'  opinions  on  the 
ATA's  statistics,  let  me  provide  a  llttie 
baclLground.  , 

First,  John  V.  Brennan,  a  lawyer,  is 
president  of  the  UJS.  Aviation  Under- 
writers, which  manages  the  United 
States  Aircraft  Insurance  Group,  the 
USAIG,  the  country's  leading  insurer 
of  airlines.  USAIG  is  primary  liability 
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Insurer  of  vlrtuaUy  every  noAjor  trunk- 
Une— American.  United.  TWA.  Eaat- 
em.  Psn-Am— In  the  United  States. 

The  second  gentleman.  George 
Tompkins,  is  one  of  the  most  acUve 
airline  defense  lawyers  In  the  United 
States.  He  is  senior  litigating  partner 
of  Condon  &  Forsyth,  In  New  York 
City,  and  has  represented  the  airlines 
in  most  of  the  major  foreign  airline  ac- 
cident cases  brought  in  the  United 
States  over  the  last  two  decades.  In- 
cluding Turkish  Airlines  Paris  DC-10 
and  KLM's  Tenerif  e.  Currently  he  n^ 
resents  the  airline  in  the  recent  Air 
Florida  Washington,  D.C.  accident.  He 
is  chairman-elect  of  the  Aviation  Com- 
mittee of  the  Tort  and  Insurance  Prac- 
tice Section  of  the  American  Bar  Asso- 
ciation. 

Lee  S.  Kreindler  Is  a  prominent 
plaintiffs'  aviation  lawyer.  He  has 
been  plaintiffs'  lead  counsel  or  co-lead 
counsel  in  many  famous  aviation  cases 
over  the  last  30  years.  Including  Paris 
DC-10.  Chicago  DC-10.  Air  France— 
Orly.  and  Sabena— Brussels.  He  is 
author  of  the  two-volume  book  Avia- 
tion Accident  Law.  He  Is  currenUy 
cht«"««^  of  the  Aviation  Law  Com- 
mittee of  the  litigation  section  of  the 
American  Bar  Association,  and  is  a 
former  president  of  the  IntemaUonal 
Academy  of  Trial  Lawyers. 

These   three   leading   airline   crash 
settlement  authorities  share  my  skep- 
ticism of  the  accuracy  of  the  ATA's  in- 
formation. For  instance.  ATA's  statis- 
tics Included  the  Pan  American  acci- 
dent at  Tenerlfe  in  March  of  1977, 
which  involved  some  600  passengers 
when    two    747's    collided    on    the 
nmway.  Messrs.  Brennan,  Tompkins, 
and  Kreindler  agree  that  the  settle- 
ment average  in  this  case  was  com- 
paratively low  due  to  the  elderly  age 
of  the  majority  of  the  passengers. 
Since  most  of  these  passengers  had 
few  if  any  dependents  and  limited  eco- 
nomic earnings  potential,  the  average 
settlemeift  tended  to  be  imusually  low. 
The  above-average  number  of  claims 
coupled  with  the  below-average  settle- 
ment awajrds  would  downwardly  dis- 
tort settlement  statistics  Involving  the 
other  five  accidents. 

Besides,  these  statistics  are  based  on 
incidents  which  occurred  anywhere 
from  3  to  6  years  ago.  Averages  includ- 
ing any  but  the  most  recent  accidents 
are  considerably  outdated  as  inflation 
and  sympathetic  Juries  push  settle- 
ment awards  even  higher. 

Mr  Brennan  has  informed  me 
within  the  last  week  that  the  1979 
DC-10  crash  in  Chicago  would  be  one 
■  of  the  more  representative  cases  for 
ciurently  determining  settlement  sta- 
tistics. Mr.  Brennan's  company  is  pres- 
ently representing  American  Airlines 
In  this  matter.  Since  the  Foreign  Rela- 
tions Committee  has  dramatically  il- 
lustrated this  case  with  points  of  ref- 
erence to  isolated  facts  concerning  it,  I 
think  it  Is  only  appropriate  to  point 


out  that  the  average  setUement  to 
date  in  this  particular  crash  approxi- 
mates $438,000.  At  this  time,  198  of 
the  369  claims  have  been  settled  by  ad- 
judicatory Judgment  or  settlwnent  be- 
tween the  parties.  According  to  Mr. 
Brennan.  the  average  continues  to 
climb  as  the  final  outstanding  claims 
are  settled. 

Mr.  Brennan  acknowledged  the  accu- 
racy of  the  chairman's  reference  to 
the  percentage  of  cases  settled  within 
the  first  6  months,  year,  and  3-year 
period  after  the  accident.  However, 
many  claimants  are  purposefully  cau- 
tious in  pressing  their  claims  to  settle- 
ment. As  a  tactical  matter,  a  claimant 
often  feels  that  the  longer  he  holds 
out  on  his  claim,  the  better  chance  he 
has  to  realize  a  fair  settlement  recov- 
ery. In  many  Instances,  it  takes  an  ex- 
tended period  of  time  to  calculate  the 
exact  amoimt  of  the  losses  Incurred. 
Earnings     potential.     Present     value 
worth  determinations.  Pain  and  suf- 
fering.  Emotions.   It   is   often   times 
hard  to  quickly  put  a  dollar  figure  on 
a  lost  or  injured  loved  one  when  one 
considers  the  Intricate  factors  Involved 
In  such  a  determination.  It  is  even 
harder  for  two  adverse  parties  to  agree 
to  a  sp^ic  dollar  determination. 

It  stands  to  reason  that  the  airlines 
desire  a  speedy  settlement  procedure 
not  for  the  passenger's  sake,  but  for 
the  sake  of  the  airlines.  If  the  proto- 
cols are  ratified,  than  a  defendant 
international  airline  1b  merely  subject 
to  a  $109,000  claim  for  each  passenger. 
That  is  the  most  an  airline  would  have 
to  pay.  and  the  burden  would  be  on 
the  claimant  to  prove  that  amount.  No 
wonder  the  airlines  are  lobbying  so 
hard  for  this  treaty.  Their  liability  po- 
tential is  diminished  from  unlimited  to 
less  than  $92,000  per  passenger.  That 
is  a  great  rlpof f  for  them. 

I  deeply  share  the  concern  that  the 
chairman  has  regarding  excessive  at- 
torney's fees  I  deplore  any  attorney 
who  would  abuse  his  client  by  charg- 
ii«  unreasonable  and  excessive  fees. 
However,  the  isolated  instances  of  out- 
rageous and  imethlcal  charges  for  at- 
torney fees  is  no  ground  for  Imposing 
restricted    or    limited    liability.    The 
courts  and  bar  associations  can  restore 
a   client   who   has   been   excessively 
charged  for  legal  fees,  but  they  gener- 
ally cannot  Increase  monetary  recov- 
ery potential  when  it  has  been  limited 
by  law.  Furthermore,  my  three  ex- 
perts Inform  me  that  the  average  at- 
torney fee  in  airline  disaster  cases  nor- 
mally  runs  around   17   percent  and 
drops  with  multiple  cases,  and  that 
fees  In  excess  of  20  percent  are  highly 
atypical.  Further,  under  the  contin- 
gency fee  arrangement,  poor  claimants 
as  well  as  wealthy  claimants  have  no 
difficulty  arranging  representation. 

That  is  fundamental  in  the  legal 
practice  and  in  our  society  over  the 
many,  many  years.  I  will  be  glad  to 
debate.  Mr.  President,  at  any  particu- 


lar time  about  the  contingency  fee.  It 
sounds  good  at  the  clubhouse  or  cute 
on  the  Senate  floor  about  getting  a 
percentage,  but  when  the  client  comes 
In  you  more  or  lees  many,  many 
times— I  would  say  In  the  majority  of 
Instances  by  far— take  that  risk  with 
him.  and  many  times  there  is  no  recov- 
ery, even  though  there  has  been  a 
trial.  The  client  cannot  pay  for  the  in- 
vestigatory fees  and  charges.  He 
cannot  pay  for  the  Inquiries  and  dis- 
coveries that  take  place,  not  Just  the 
lawyer's  time.  He  cannot  pay  for  the 
printing  of  the  briefs  and  the  tran- 
script of  the  record  to  go  up  on  appeal 
to  the  court. 

I  can  go  right  into  the  tremendous 
Investment  that  goes  into  the  trial 
lawyer's  case  on  a  contingency  basis, 
contingent,  of  course,  upon  recovery. 
And  that  must  be  understood  and  ap- 
preciated. 

If  there  is  a  better  way  and  If  you 
folks  want  to  stop  yaking  and  trying  to 
abolish  the  legal  services  or  corpora- 
tion and  try  to  expand  upon  legal  serv- 
ices for  the  poor,  then  let  us  all  get  on 
board,  but  do  not  come  in  here  going 
both  ways  now.  You  beat  lis  the  last  2 
years  in  tHte  UJS.  Senate  trying  to 
abolish  it  for  the  poor,  so  let  us  not 
tAik  about  crying  hearts  now,  about 
what  you  think  about  the  poor  people 
and  contingency  lawyers.  I  can  tell  you 
right  now  they  are  benefited  and  oxu- 
society  has  benefited  from  them,  and  I 
hope  we  can  continue  to  expand  on 
legal  services.  And  imtil  that  occurs, 
there  is  a  fine  expert  group  that  has 
worked. 

We  trial  or  plaintiffs'  lawyers  have 
finally  learned  the  habit  of  charging 
by  the  hour.  I  never  heard  of  that  in 
my  first  10  years  of  law  practice,  but 
we  have  finally  been  able  to  put  that 
over  In  society.  For  anybody  able  to 
pay,  you  immediately  start  letting  the 
clock  tick.  In  fact,  we  have  computers 
and  we  have  accountants  and  every- 
thing else,  and  the  longer  we  study 
and   the  longer  we   peruse   and   the 
longer  we  palaver,  the  more  we  pay 
plaintiffs'    and    defendants'    lawyers. 
And  a  lot  of  the  plaintiffs'  lawyers 
now,  the  ones  who  do  not  want  to  go 
through  the  hard  work  of  investiga- 
tion, the  ones  who  are  not  intrigued 
like  the  Lee  Kreindlers,  the  real  arti- 
sans in  the  International  College  of 
Trial  Lawyers  who  really  are  Intrigued 
that  Justice  be  done,  that  feally  get  at 
the  heart  and  the  cause  of  these  par- 
ticular accidents,  not  so  much  Just  to 
get  a  big  verdict  but,  more  than  any- 
thing else,  to  bring  these  people  to  the 
bar  of  Justice  and  Insure  the  safety  of 
the  traveling  public  In  America.  They 
are  the  ones  who  really  should  be 
hailed.  In  my  opinion,  for  the  thor- 
ough work  done  with  respect  to  the 
Montreal  Protocols  in  bringing  the 
truth  to  the  floor  of  the  U.S.  Senate. 
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JUDICIAL  oonrucAnoiTs  roi  tbk  pkotocols 

Let  us  assume,  for  a  moment,  that 
the  protocols  are  ratified  by  the 
Senate.  Proponents  have  stated  that 
speed  and  certainty  of  settlement  re- 
covery is  assured  an  injured  claimant. 
This  is  something  to  look  Into  thor- 
oughly. Most  Senators  have  not  real- 
ized that.  They  think  they  are  coming 
down  with  a  treaty  that  is  going  to  ex- 
pedlate  things.  On  the  contrary,  it  Is 
going  to  delay  settlements,  not  expe- 
dite them. 

I  have  already  shown  the  error  of 
that  aasertation  by  outlining  the  three 
hurdles  a  claimant  must  overcome  in 
collecting  damages  from  the  airline. 
Prudential,  and  his  personal  accident 
insurance  carrier.  But  the  pursuit  of 
the  full  settlement  does  not  end  there. 

If  a  claimant's  damages  exceed  the 
$309,000  liability  limit  on  airlines  and 
the  supplemental  compensation  plan. 
Is  that  the  end  of  the  claimant's  com- 
pensatory rope?  Think  about  It  If  you 
were  one  of  the  1979  Chicago  DC-10 
claimants,  whose  damages  averaged 
$438,000,  you  would  want  to  satisfy 
the  $127,000  in  damages  you  suffered 
but  could  not  collect  imder  the  proto- 
cols. Where  would  you  go  to  perfect 
your  claim? 

Mr.  President,  a  claimant  would 
have  two  options.  First,  he  could  sue 
the  manufacturers  of  the  component 
parts  of  the  airplane.  Second,  he  could 
sue  the  UJS.  Government.  In  legal 
terms  of  art.  it  is  called  going  after  the 
deep  pocket. 

Suits  against  the  manufacturers  of 
airline  component  parts  are  common 
in  airline  disaster  cases. 

IncidentaUy,  this  is  like  Ralph 
Nader's  leadership  in  bringing  about 
safety  in  automobiles. 

In  1983,  as  a  result  of  trial  lawyers— 
and  Mr.  Nader  was  one— from  time  to 
time.  General  Motors,  Ford,  or  others 
called  in  cars.  Do  you  think  any  pri- 
vate, free-enterprise  corporate  entity 
would  call  back  the  product  and  go  to 
the  expense  of  correcting  it  if  you  did 
not  have  trial  lawyers?  Do  you  think 
they  would  be  doing  that  if  you  did 
not  have  the  willful  misconduct  meas- 
ure In  our  society  today?  Why  elimi- 
nate it? 

Let  us  go  to  the  two  options.  Bfr. 
President.  First,  he  could  sue  the  man- 
ufacturers of  the  component  parts  of 
the  airplane.  Second,  he  could  sue  the 
U,S.  Government.  Suits  against  the 
manufacturers  of  component  parts  are 
common  in  airline  disaster  cases. 

The  claimant  procedurally  Joins  the 
manufacturers  with  the  airline  as  de- 
fendants and  the  burden  is  usually 
shifted  to  the  individual  defendants  to 
prove  themselves  innocent  of  culpabil- 
ity. Since  manufacturers  and  airlines 
often  have  mutual  Insurance  carriers, 
the  end  result  is  typically  a  proration 
of  the  liability  according  to  culpability 
of  the  manufacturer's  percentage  of 
its  composition  of  the  aircraft.  The  Ju- 


dicial maze  confronting  the  claimant  is 
readily  apparent  But  with  the  new  li- 
ability limits  imposed,  the  Judicial 
wrangling  among  the  component  man- 
ufacturers will  make  claim  settlements 
all  the  more  difficult. 

Suits  against  the  U.S.  Government 
would  generally  arise  under  two  theo- 
ries. The  most  typical  would  be  a  suit 
for  negligence.  Since  the  Job  is  so 
closely  tied  to  the  safe  transport  of  an 
airline,  stilts  for  negligence  against  air 
traffic  controllers  can  be  expected. 
Negligent  airline  1nsi>ectlons  by  the 
Federal  Aviation  Authority  might  Jus- 
tify a  lawsuit  as  well. 

The  second  theory  for  suit  against 
the  U.S.  Government  would  not  be 
based  on  negligence  per  se.  Instead, 
recent  case  law  decisions  have  devel- 
oped a  backdoor  suit  against  the  Gov- 
ernment on  constitutional  "unjust 
taking"  groimds. 

A  recent  U.S.  Court  of  Appeals  deci- 
sion indicates  that  the  U.S.  Govern- 
ment would  very  likely  be  subject  to  a 
plaintiff's  claim  for  damages  In  excess 
of  those  limited  by  the  protocols.  In 
August  1982,  the  court  in  "In  Re  Air- 
crash  in  Bali,  Indonesia,  on  April  22, 
1974"  held  that  the  plaintiffs  had  a 
right  to  compensation,  from  the  U.S. 
Government  if  their  claims  had  been 
unreasonably  Impaired  by  the  $75,000 
cap  that  the  Warsaw  Convention  put 
on  th  airline's  liability.  The  court  fur- 
ther held  that  whether  the  recovery 
limitation  imposed  by  the  treaty  con- 
stituted an  unconstitutional  taking 
without  Just  compensation  was  a  ques- 
tion within  the  Jurisdiction  of  the 
Court  of  Claims. 

The  court  avoided  the  question  of 
whether  the  Warsaw  Convention  itself 
was  unconstitutional  by  noting  that 
unjust  taking  could  be  remedied  by 
full  compensation  to  the  plaintiffs 
under  the  Tucker  Act  section  1491  of 
title  28.  United  States  Code.  Thus,  the 
conclusion  to  be  drawn  is  that  if  one 
currently  has  a  claim  for  damages 
against  an  airline  In  excess  of  the 
Warsaw  Convention  limit,  he  can  take 
that  claim  to  the  U,S.  Court  of  Claims. 
If  the  Court  of  Claims  finds  that  the 
limitation  was  an  unjust  taking,  the 
UJS.  Government  has  to  foot  the  bill. 
The  same  situation  would  exist  if  the 
protocols  were  ratified. 

I  would  deem  the  chances  of  success 
for  such  a  plaintiff  quite  good.  The 
court  in  Bali  quoted  Justice  Powell's 
concurrence  from  a  prior  case.  He 
noted  that— 

[Tlhe  Oovemmept  must  pay  Just  compen- 
■atlon  when  it  furthen  the  nation's  foreign 
policy  goals  by  ualng  m  "bargaining  chips" 
claims  lawfully  held  by  relattrely  few  per- 
sons and  subject  to  the  Juriadlction  of  our 
courts. 

Should  the  protocols  be  ratified,  the 
international  airlines  would  receive 
two  subsidies:  one  from  the  passenger 
with  his  mandatory  supplemental  in- 
surance: the  other  from  the  U.S.  Gov- 


ernment which  would  pidt  up  the  in- 
evltaUe  excess  liability.  Can  it  truly  be 
said  that  our  protocols  negotiators 
were  looking  out  for  our  best  inter- 
ests? 

Let  me  now  suggest  to  yoo  one  of 
the  more  subtle  reasons  the  airline  in- 
dustry is  so  compelled  to  have  the  pro- 
tocols ratified.  It  is  something  the  pro- 
ponents never  mention  in  their  discus- 
sions of  the  protocols.  Like  the  Bali 
case  mentioned  before,  it  is  a  matter 
of  recent  case  law  development. 

On  February  IS,  1983,  a  U.S.  district 
court  decision  was  handed  down  which 
radically  affects  the  liability  limitation 
ciurently  Imposed  by  the  Warsaw 
Convention.  In  the  case  of  "In  Re  Air- 
crash  at  Kimpo  International  Airport, 
Korea,  on  November  18,  1980,"  the 
court  held  that  the  current  airline  li- 
ability limitation  set  by  the  Warsaw 
Convention  was  not  enforceable.  The 
court  found  that  the  Warsaw  Conven- 
tion established  the  liability  limit  in 
terms  of  a  gold  standard  which  is  so 
uncertain  and  ambiguous  as  to  prevent 
enforcement  of  the  limitation.  Parties 
to  the  Convention  had  used  four  dif- 
ferent methods  of  converting  the  limi- 
tation's gold  standard  into  their  cur- 
rency, which  resulted  in  obvious  dis- 
parities. Since  there  was  considerable 
international  disagreement  on  the 
basic  conversion  unit  creating  the  lia- 
bility limit,  there  could  be  no  agree- 
ment as  to  the  limit,  and  thus  it  was 
unenforceable. 

The  Kimpo  court  was  the  first  to 
hold  that  a  personal  injury  claim  was 
not  subject  to  the  Convention's  liabil 
ity  limits.  But  it  had  been  foreshad' 
owed  by  a  similar  court  holding  involV' 
ing  the  cargo  liability  limitations  im 
posed  by  the  Convention.  The  Frank 
lin  Mint  case.  (525  F.  Supp.  1288),  was 
decided  on  September  28, 1982. 

These  recent  cases  effectively  elimi- 
nate the  Warsaw  Convention.  With 
the  Convention  unenforceable,  where 
does  that  leave  the  international  air- 
lines? Subject  to  imlimited  liability. 
No  willful  misconduct  exception  is 
now  needed  for  a  claimant  to  recover 
the  full  extent  of  his  losses  incurred  in 
an  international  airline  accident. 

Perhaps  the  rush  to  ratify  the  trea- 
ties during  the  lameduck  session  was 
with  an  eye  toward  the  Kimpo  deci- 
sion being  handed  down  as  stated 
above.  But  you  never  heard  mention 
of  this  scenario  by  the  proponents  of 
the  protocols. 

U.a.  PKISTIGX  mPAHtKD? 

Instead  of  focusing  on  the  needs  of 
the  U.S.  citizen,  emphasis  has  been 
placed  on  the  need  to  protect  national 
prestige. 

What  national  prestige?  I  do  not 
think  there  is  anything  prestigious 
about  this  nonsense.  I  am  embarrassed 
by  it.  I  am  absolutely  embarrassed  by 
it.  knowing  the  cases  as  I  do. 
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Praponents  •odalm  the  treaties  for 
their  tmportanoe  in  maJnUining  our 
nattonal  prestife  u  the  international 
leader  in  aviation. 

We  will  become  the  international 
leader  tai  a  ripoff  of  the  American 
traveling  public;  that  is.  the  majority 
of  iwnMinfrn  involved  here.  And  I  can 
tell  you  this:  We  are  sending  more  for- 
eign aid  to  the  national  governments 
that  run  these  airlines. 

They  are  all  national  entities.  They 
have  all  national  procurement  plans. 
Look  at  them.  And  here  we  are  now 
subsidising  those  governments. 

No  wonder  when  the  state  crowd 
looks  at  getting  together  with  govern- 
ments, like  Intematiwial  trade,  we 
have  been  sold  out  again. 

Time  and  again.  Ui.  President,  we 
see  desks  over  at  that  SUte  £>epart- 
ment.  What  we  need  is  not  the  Asian 
desk.  European  desk,  African  desk, 
and  the  Latin  desk.  What  we  need  Is 
■n  American  desk  at  the  SUte  Depart- 
ment to  look  after  the  Interests  of  the 
American  citizenry  and  hear  the 
American  traveling  public 

To  fafl  to  ratify  the  protocols  they 
say  will  be  a  national  embarrassment 
since  the  American  delegates  have 
pushed  the  countries  Into  accepting 
the  treaties.  ^ 

This  is  inherenUy  shallow  reasoning. 
The  United  SUtes  does  not  need  to 
twist  the  arms  of  foreign  countries  to 
get  them  to  Join  these  treaties.  On  the 
contrary,  the  foreign  countries  to  save 
all  of  this  money  to  protect  th«n- 
selves  from  this  kind  of  liability  to 
promote  the  unsafe  carrying  as  they 
do  in  some  of  those  airlines  would  be 
perfecUy  delighted  to  Jump  into  these 
treaties  immediately. 

Look  at  the  incredible  benefit  their 
airline  industry  would  enjoy,  a  reduc- 
tion of  the  liability  risks  at  no  added 
expense. 

We  do  not  need  to  push  them.  Five 
other  nations  have  already  Jumped  at 
the  opportimity:  Brazil.  Portugal. 
Sweden.  Colombia,  and  The  Nether- 
lands. They  do  not  need  our  lead  to 
take  action  on  the  protocols. 

It  is  understandable  that  other  coun- 
tries are  waiting  for  the  United  States 
to  ratify  before  taking  simUar  action. 
Their  negotiators  knew   the  Senate 
would  have  serious  doubts  about  the 
wisdom  and  propriety  of  these  threa- 
ties.  The  delegates  to  the  Internation- 
al  Civil   Aviation   Organization   tliat 
formulated    the    Montreal    protocols 
were  well  aware  of  the  fact  there  was 
considerable  Senate  opposition  against 
any  treaty  that  continued  to  limit  the 
liability  of  airlines.  Foreign  nations 
are  purposely  hesitating  to  act  on  the 
protocols.  In  doing  so,  they  give  U.S. 
proponents  the  ammunition  for  the 
"national    prestige"    argument   being 
presented  to  us  today.  We  must  not  let 
ourselves  be  fooled  by  this  rhetorical 
I4)peal  to  a  sense  of  national  pride. 


Look  at  the  facts  and  see  where  the 
pride  belongs.  It  belongs  in  the  comer 
of  those  who  are  trying  to  oppose 
these  treaUes. 

There  is  no  embarrassment  in  reject- 
ing these  treaties.  On  the  contrary, 
every  Senator  should  be  proud  to  do 
so.  We  were  elected  to  protect  Ameri- 
ca's national  interest,  not  to  pawn  it 
away.  What  we  are  saying  is  that  the 
final  agreement  we  have  been  present- 
ed is  flawed  beyond  repair  and  our  ne- 
gotiators must  realize  this  and  work 
with  our  international  friends  for  a 
fair  resolve. 


uinn>BinTT 
Protocols  supporters  would  ratify 
the  treaties,  they  say,  for  the  sake  of 
uniformity.  Well  that  is  Just  great. 
Each  year  Americans  constitute  over 
50  percent  of  the  international  air 
traveling  public.  Americans  annually 
generate  over  one-half  the  revenues 
Uiat  the  international  airlines  receive. 
Yet.  what  will  Americans  have  to  show 
for  it  under  the  protocols? 

Get  uniformity.  There  is  no  compen- 
sation to  call  up  the  poor  widow  and 
say.  "Tour  husband  has  Just  crashed 
and'  I  want  to  call  on  you  and  tell  you 
about  what  I  have  got  you  from  the 
UJS.  Senate.  Uniformity— that  is  what 
I  am  going  to  give  you."  A  uniform 
means  of  limiting  the  monetary  liabil- 
ity of  negligent  airlines.  Americans, 
with  one  of  the  highest  standards  of 
living  in  the  world,  would  be  imiform- 
ly  forced  to  settie  Just  claims  for  less 
compensation  than  Justified,  less  com- 
pensation than  they  would  dare  settie 
for  here  in  the  domestic  market. 

Where  is  the  compulsion  in  the 
international  market?  The  compul- 
sion, the  momentum,  the  thrust,  the 
persuasion  should  be  in  the  other  di- 
rection, to  have  these  international 
airlines  come  forward,  if  you  please, 
with  even  more  safe  practices  like  our 
domestic  airlines  liave  to  comply  with. 
Our  citizens  do  not  deserve  such  treat- 
ment.   

KZPAin»D  COUHT  JXTKISDICTIOH  QUISTIOIIABLE 

Proponents  of  the  protocols  have 
vigorously  argued  the  necessity  of  rati- 
fication of  the  basis  of  expanded  Juris- 
diction tliat  a  claimant  gets  under  the 
treaties.  This  sounds  attractive,  but 
the  argument  lacks  any  real  substan- 
tive merit. 

Under  the  Warsaw  Convention,  a 
claimant  presently  can  sue  a  defend- 
ant airline  in  four  alternative  places. 
These  four  options  include:  First,  the 
domicile  of  the  carrier,  second,  the 
carrier's  principle  place  of  business: 
third,  the  carrier's  place  of  business 
through  which  the  contract  was  made: 
and  fourth,  the  place  of  destination, 
not  of  the  flight,  but  of  the  entire 
transportation  shown  on  the  ticket. 
That  Is  cited  in  the  Warsaw  Conven- 
tion, article  28. 

The  Montreal  Protocols  would  add  a 
fifth  place  where  a  passenger  could 
sue— the  place  of  his  domicile  provided 


the  airline  has  an  eitablisbment  there. 
The  illusory  nature  of  this  provlaion  is 
obvious.  In  the  overwhehnlng  majority 
of  cases,  a  passenger  buys  his  ti^et  in 
the  place  of  his  domldle  which,  under 
the  above  options  provided  in  the 
Warsaw  Convention,  he  already  has 
the  right  to  sue.  In  nearly  every  case, 
it  should  be  obvious  that  this  added 
forum  under  the  Montreal  protocols 
will  have  a  m*"''^*'  positive  impact  on 
a  claimant's  case. 

■nmAKT 
As  we  meet  here  today  to  consider 
the  relative  merit  of  these  treaties  I 
cannot  help  but  recaU  the  'Dear  Col- 
league" letter  some  of  oiu-  colleagues 
circulated  in  1978.  The  questions  they 
presented,  and  the  concerns  they 
raise,  are  Just  as  relevant  to  us  as  we 
come  to  a  decision  on  the  protocols. 

First,  is  the  proposed  ticket  sur- 
charge excessive  in  view  of  the  pro- 
posed coverage  benefits  to  the  interna- 
tional air  traveler? 

Second,  Is  it  in  the  best  interest  of 
consumers  of  air  transportation  serv- 
ices to  be  denied  the  right  to  bring  suit 
against  an  air  carrier  of  foreign  air 
carrier  for  damages  restating  from 
injury  or  death  in  an  airline  accident 
involving  international  air  transporta- 
tion, even  in  cases  of  gross  negligence 
and  willful  misconduct? 

Third,  does  the  supplemental  com- 
pensation plan  and  the  limits  on  recov- 
ery provided  in  the  protocols,  $309,000 
for  death  benefits,  represent  a  fair  and 
reasonable  recovery  limitation  for 
American  air  travelers? 

Fourth,  should  the  committee  ap- 
prove the  protocols  when  the  supple- 
mental compensation  plan  (SCP), 
which  is  inextricably  tied  to  the  proto- 
cols. Is  being  challenged  in  the  Federal 
Courts  and  before  the  Civil  Aeronau- 
tics Board? 

Fifth,  does  current  law  or  the  pro- 
posed protocols  provide  adequate  re- 
qiiirements  that  passengers  receive 
notice  of  the  limitations  of  liability  ap- 
plicable piirsuant  to  the  Warsaw  Con- 
vention before  departure? 

These  questions  are  as  salient  now 
as  they  were  in  1978.  It  is  my  strong 
opinion  that  none  of  these  questions 
can  be  answered  in  the  affirmative. 
For  that  reason,  and  the  remarks  I 
have  presented  on  limit  liability  and 
the  wiUful  misconduct  exception,  the 
supplemental      compensation      plan, 
safety,  and  rebuttal  to  arguments  pre- 
sented by  proponents  of  the  treaties,  I 
hope  my  colleagues  will  Join  me  in  re- 
jecting these  flawed  and  inequitable 
and,  may  I  add,  precedent-setting  trea- 
ties. _^^^ 
We  have  tried  over  the  years  with 
the  law  to  go  the  route  of  safety  in 
this  land  of  oiurs.  Now,  if  we  are  going 
to  try  to  quick  fix  international  air 
travel  by  actually  lowering  the  com- 
pensation and  removing  that  element 
so  fundamental  to  safety  in  America, 


namely  willful  miaconduct,  which  is 
the  attraction  and  in  the  trial  of  the 
case  quite  frankly  to  go  in  and  get  the 
records,  have  dlaoovery.  interrogato- 
ries, hire  the  experts,  and  make  cer- 
tain exactly  how  that  particular  acci- 
dent occurred.  If  that  is  going  to  be  re- 
moved, it  is  not  only  the  little  widow 
here  or  the  child  there,  but  rather  ev- 
eryone within  the  soimd  of  my  voice 
win  be  facing  even  greater  safety  haz- 
ards in  the  seal  to  pass  a  very,  very 
bad  treaty  supported  by  this  adminis- 
tration. We  have  gone  and  turned  the 
comer  now  on  the  environment.  We 
have  turned  it  on  the  national  park 
system.  We  have  turned  it  on  the 
hungry  poor.  We  have  turned  it  on 
education. 

Having  gone  down  through  the 
whole  litany,  there  is  one  other  thing 
this  crowd  has  left  out.  and  that  is 
safety;  they  say,  let  us  turn  our  baclcs 
on  safety  now  and  Just  actuarialize  it, 
get  an  actuary  to  put  a  little  figure 
there  and  then  forget  about  safety.  It 
is  similar  to  the  Volunteer  Army, 
forget  about  defense,  it  is  paid  for. 

I  think  it  is  a  tragic  thing,  Mr.  Presi- 
dent, with  respect  to  these  particular 
treaties,  not  for  the  real  damage  done 
the  traveling  public  or  anything  else, 
but  the  damage  done  to  safety  in  our 
land  and  internationally  in  flight.  It 
does  pertain  to  our  land.  Take  off 
from  Dulles,  the  Concorde  comes  back 
through  New  Toric  and  then  down  in 
Washington,  get  on  the  Concorde,  and 
you  are  going  up  to  New  Toik.  you 
pick  up  your  business  partner  for  that 
international  flight,  and  you  are  cred- 
ited when  you  take  off  from  Dulles  as 
l)eing  on  an  international  flight  and 
you  are  hooked.  Let  us  not  get  hooked 
by  these  treaties. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  articles  l>e  included 
in  the  RicoRs  at  the  end  of  my  re- 
marlcs. 

I  thank  my  distinguished  colleagues 
for  their  indulgence  and  I  yield  the 
floor. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record  as  follows: 
[From  the  New  York  Times.  Sept  30, 1M2] 

CHKATIHa  An  TlATKLnS 

(By  Ernest  F.  HoUlngB) 

Washoigtoh.— Before  Congress  adjourns, 
two  little-understood  treaties  that  could  se- 
verely restrict  the  rights  of  all  international 
airline  passengers  and  their  families  will  be 
coming  up  for  Senate  ratification. 

The  treaties,  which  are  called  the  Montre- 
al Protocols,  are  manifestly  unfair,  violate 
the  basic  tenets  of  American  Jurisprudence 
and  impose  a  costly  system  of  liability  insur- 
ance that  is  no  more  than  a  ripoff  of  the 
flying  public. 

The  protocols  are  extensions  of  the  now 
outmoded  Warsaw  Convention  of  1929.  Two 
years  after  Charles  A.  Lindbergh  proved  the 
practicality  of  intercontinental  air  travel, 
several  governments,  including  ours,  got  to- 
gether to  guarantee  a  degree  of  passenger- 
insurance  protection,  but  also  to  limit  inter- 


national   airlines'    llaMUtles   In   order   to 
insure  the  growth  of  the  infant  industry. 

The  otmventkm.  ratified  shorUy  afterward 
by  the  Senate,  limited  accident  damages 
that  airlines  were  required  to  pay  to  $8,900 
per  paisfnger.  No  limit,  liowever,  was  placed 
on  llabiUty  if  a  paifngrr  or  surviving 
family  oould  vrmt  tliat  an  airline  was  guilty 
of  willful  misconduct. 

Tliat  was  1939.  But  as  airlines  became 
bigger  and  stronger  and  more  and  more 
Americans  risked  International  air  travel.  It 
became  obvious  that  these  limits  were  groas- 
ly  inadequate. 

In  1906,  President  Lyndon  B.  Johnson 
threatened  to  withdraw  from  the  ccmven- 
tion  and  relented  only  when  international 
airlines  agreed  to  increase  their  liability  to 
$75,000  per  panenger.  Liability  remained 
unlimited  In  the  event  of  proved  willful  mis- 
conduct 

Now  along  come  the  Montreal  Protocols, 
ostensibly  meant  to  update  and  reform  the 
outmoded  Warsaw  Convention.  But  while 
the  new  treaties  raiae  the  liability  limit  per 
passenger  a  small  amount  to  $117,000,  they 
completely  eliminate  the  willful-misconduct 
clause. 

Thus,  under  the  protocols,  no  matter  bow 
grossly  negUgmt  an  airline  is,  no  matter 
bow  blatant  Its  culpability,  only  $117,000 
could  be  recovered  from  the  airline  for  any 
passenger  killed  or  injured  on  an  intema- 
ttonal  flight 

For  the  average  American  family,  tills  is  a 
groMly  Inadequate  figure  for  damages  if  a 
breadwinner  were  kUled  on  a  flight  gov- 
erned by  the  treaties.  As  flawed  as  the  old 
system  was,  by  threatening  to  take  their 
case  to  a  Jury  on  wQUul-mlaconduct 
grotmds.  In  recent  years  surviving  families 
with  a  strong  case  often  liave  received  more 
than  $000,000  In  settlements  from  airlines. 
Domeatlo-fllght  settlements— not  covered  by 
the  international  convention's  limits— have 
consistently  averaged  well  over  $400,000, 
with  individual  settlements  oft«i  exceeding 
$1  million. 

The  fiery  crash  last  July  19  of  a  Pan 
American  World  Airways  727  In  New  Orle- 
ans took  the  lives  of  all  146  passengers, 
some  of  whom,  18  Americans  included,  were 
flying  on  international  tickets  tliat  showed 
previous  stops  In  South  America.  Absurdly, 
had  such  an  accident  occurred  under  the 
new  treaties,  surviving  families  of  the  vic- 
tims flying  on  domestic  ticlcets  could  receive 
compensation  above  $1  million,  while  fami- 
lies of  victims  holding  in  temational  tickets 
would  be  limited  to  settlements  of  only 
$117,000.  even  though  pilot  error  may  have 
contributed  to  the  crash. 

The  architects  of  the  Montreal  Protocols, 
anticipating  concern  over  such  a  low  limita- 
tion, have  tried  to  make  it  more  palatable 
by  proposing  tliat  a  special  fund  be  set  up, 
with  each  passenger  required  to  pay  $2  a 
flight  for  an  additional  $200,000  of  liability 
coverage.  But  a  combined  total  of  $317,000 
is  still  too  low  a  ceiling,  and  this  fund  has 
yet  to  be  made  final  in  a  form  that  courts 
will  approve.  In  addition,  the  actual  cost  to 
the  airlines  for  liability  insurance  is  not  $2 
but  only  29  to  63  cents  per  round  trip,  and 
that's  for  unlimited  coverage. 

Clearly  somebody  is  being  taken  here. 
American  passengers  constitute  about  SO 
percent  of  the  world's  international  air  trav- 
elers, but  obviously  our  negotiators  in  Mon- 
treal were  unable  to  stand  up  for  American 
consumer  rights  against  the  international 
airline  lobby. 

By  removing  the  willful-misconduct  excep- 
tion, the  protocols  do  violence  to  the  funda- 


mental American  concept  of  justioe  tliat  a 
wroncdoer  must  pay  for  all  the  damages 
caused  by  his  delil>erate  and  knowing  ac- 
tions. 

Furthermore,  not  only  would  Innocent  rel- 
atives be  denied  recovery  of  their  real  dam- 
ages, but  the  examination  into  fault  that 
protects  the  public's  safety  would  also  be 
lost  reducing  significantly  the  Ineentlve 
International  airlines  might  have  to  main- 
tain state-of-tbe-art  technology  and  fUght- 
saf ety  prooedtires. 

Uability  limlU  for  airlines  might  also 
shift  the  focus  of  legal  recourse  elsewhere, 
encouraging  claims  against  the  Government 
for  air-traffic-oontrol  negUgenoe  and  agaiiwt 
aircraft  manufacturers. 

The  ill-advised  Montreal  Prot^ols  do  not 
serve  the  public  interest.  IntematSraial  air- 
lines should  shoulder  their  responsniaities 
and  not  try  to  pass  the  burden  of  risk  to 
people  who  can  least  afford  it  the  Amoican 
passenger. 

[From  the  New  York  Times,  F^.  23, 19831 

KBP  AnUJKKS  ACOOOHZaBLB 

An  obscure  international  agreement  to  set 
new  limits  on  airline  liability  to  crash  vic- 
tims seems  Anally  beaded  for  Senate 
debate.  Negotiated  seven  years  ago  but  still 
unratified,  it  would  both  Improve  and  di- 
minish protection  for  airlines.  The  pact's 
weakness  outweighs  its  strength. 

The  basic  agreement  on  Intonational 
aviation  was  negotiated  in  Warsaw  In  1029, 
Just  two  years  after  Charles  Lindbergh  don- 
onstrated  the  potential  for  spanning  the 
oceans  by  air.  Now  observed  by  117  coun- 
tries, it  sets  uniform  rules  for  ticketing,  bag- 
gage checks  and  cargo  waybills.  Its  most 
controversial  section  establishes  oelUngs  for 
how  much  airlines  must  pay  for  loss  of  life, 
limb  or  property  in  a  crash  of  an  Intema- 
Uonal  flight 

The  Warsaw  COnventicm  has  been  modi- 
fled  over  the  years  and  would  be  changed 
again  by  the  pending  1976  agreement 
known  as  the  Montreal  Protocols.  Among 
other  things,  it  would  raise  from  $75,000  to 
atwut  $120,000  the  »w»imnm  liability  of  an 
airline  for  a  passenger's  Injury  or  death. 
This  Increase  was  something  of  a  concession 
to  the  United  States,  which  for  reasons  of 
sodal  policy  or  legal  tradition  has  favored 
higher  limits  than  most  other  signatories 
and  fought  for  them.  (Washington  has  also 
worked  out  an  insurance  supplement  for 
crashes  of  international  flights  in  American 
territory,  but  this  would  be  financed  by  a 
$2-per-ticket  surcharge,  not  by  the  airlines.) 

Supporters  argue  that  besides  raising  the 
liability  limit  the  protocols  would  speed  up 
the  settlement  of  passenger  claims,  over- 
coming some  obstacles  of  multiple  jurisdic- 
tions. Tills  could  relieve  much  angiiisti. 

But  the  protocols  also  contain  an  impor- 
tant catch.  They  would  close  off  the  present 
opportunities  for  going  to  court  to  try  to 
prove  an  airline  at  fault  and  thus  to  break 
the  basic  UabUity  limit. 

A  higher  limit  and  greater  efficiency  in 
processing  claims  are  desirable.  But  the 
most  important  consideration  is  air  safety. 
The  right  to  go  to  court  helps  to  keep  the 
airlines  aware  tliat  there  is  no  celling  on  the 
value  of  human  life. 
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(XJJB.  Court  of  Appoali  for  the  Nbith 

Circuit] 

In  re:  Alrcraah  in  Bali.  IndoneaiA.  on  April 

23. 1974. 
JoHS  P.  CAUsrr.  Jr.,  rrc..  rt  al..  ptAnmrw- 

DaiOMAlXB  ATFILIAim  V.  PaH  AMBUCAII 
WOUS    AimWATS.    Inc.    BTC.,    MFDIDAirr*- 

UMiuwATP  AFRUBK  Smom  Rtdd,  rc., 
B.  AL..  rLAimiuiB-vmaaiATwa  urwuMm  v. 
Pah  AmucAii  Woku  Airwats,  Inc.  RC., 
ooanMURs-naioRATD  AmuMMK  Maroa- 

tXT  O.  JOHHS,  RIC,  RI  AL..  PlAIimF»-DBI- 
lOHATRD     APFILUUm      V.      PAH     AURRICAW 

World  Airwatr.  Ijic.,  rrc.,  i«rRin»Ajrr8- 

DRSIGN ATRD  ATrRLLRlS 

(No*.  7»-3341.  78-3761.  7»-376i  78-3763: 
MJ>J^  No.  215:  Not.  CV  75-1364-DWW. 
CV  76-liaO-DWW.  CV  76-3293-DWW) 

OPIMION 

Appeal  from  the  United  SUtes  District 
Court  for  the  Central  District  of  California. 
Judce  David  W.  Wllliam>,  Presiding. 

Argued  and  Submitted— October  6. 1980. 

Withdrawn  and  Resubmitted— January  2». 

Before:  Fletcher  and  Pregerson.  CirciUt 
Judges,  and  Solomon.*  District  Judge. 

Fletcbec  Circuit  Judge: 

These  suite  arise  out  of  an  aircrash  in 
Ball.  Indonesia,  on  April  22.  1974.  in  which 
plmintiffs'  decedenU  and  104  other  persons 
were  killed.  A  jury  found  defendant  Pan 
American  World  Airways.  Inc.  (Pan  Am) 
negligent,  and  awarded  damages  in  the 
amount  of  $300,000  to  the  Causey  plaintiffs 
and  t<51.M0  to  the  Ryder  plaintiffs.  The 
district  court  declined  to  reduce  the  verdicU 
to  the  limite  imposed  by  the  Warsaw  Con- 
venUon.  October  12,  1929.  49  SUt.  3000 
(1934).  137  liJJ.TJS.  (1929)  (art.  17  &  22). 

Defendant-designated  appeUee  Pan  Am 
appeals  from  the  trial  court's  ruling  that 
the  Warsaw  Convention  is  not  applicable, 
and  plalntiffs-dadgnated  appellante  cross- 
appeal  to  attack  evidentiary  rulings  made 
by  the  court  in  the  course  of  triaL 
I 

RACKGROUIID 

A.  The  Wanaw  Convention 
The  Warsaw  Convention  la  a  multilateral 
treaty.  The  Convention  was  drafted  in  1929 
and  adhered  to  by  most  countries  whose  air- 
lines tiave  international  routes.  The  United 
State*  adhered  to  the  treaty  in  1934.  49 
Stat.  3000  (1934).  The  Convention  standard- 
ises, among  the  contracting  countries,  the 
documentation  required  for  passengers  and 
cargo  on  international  *  flights,  id.  at  art.  3. 
4.  5-16.  and  makes  uniform  various  proce- 
dural rules  relating  to  claims  for  loss  and 
damage,  id.  at  art.  26-31.  It  also  limits  the  U- 
ability  of  air  carriers  in  the  event  of  aod- 
dmt  or  loss.  id.  at  art.  22. 

The  Convention  creates  an  express  pre- 
sumption that  any  accident  is  the  result  of 
carrier  negligence  unlea  the  carrier  can 
prove  that  all  necessary  measures  were 
taken  to  avoid  damages,  or  that  it  was  Im- 
poMible  to  take  such  measures.  Id.  at  art. 
17  30.  The  Convention  exoepte  from  the 
limit  on  the  carrier's  liability,  injury  or 
death  caused  by  the  carrier's  "willful  mis- 
conduct." Id.  at  art.  25.  The  Convention  per- 
mits the  passenger  and  the  carrier  to  con- 
tract for  a  higher  limit  on  liability,  id,  at 
art  22.  but  invalidates  any  contract  that 
purports  to  lower  or  remove  the  carrier's  11- 
abiUty.  id.  at  art.  23.  Other  provisions  re- 


CONGRESSIONAL  RECORD— SENATE 


March  7,  198S 


Manh  7, 1983 


CONGRESSIONAL  RECORD— SENATE 


4139 


UMI 


•  Hon.  Ow  J.  BolomoD.  Mnlor  V&.  district  Judge 
for  the  District  of  Oreton,  itttinf  by  destgnaUon. 


quire  the  application  of  forum  law  to  oer- 
tain  questions  of  procedure,  id.  at  art.  28(S). 
contributory  negligence,  id.  at  art.  21.  and 
to  the  determination  of  who  has  the  right 
to  bring  suit  and  what  their  respective 
righto  are.  id.  at  art.  24(2).  Article  28  regu- 
lates venue,  and  article  29  aete  the  sUtute  of 
limitations  for  actions  brought  under  the 
Convention.  Other  technical  provisions  are 
not  relevant  here. 

Because   of  dissatisfaction   with   certain 
provisions  of  the  Warsaw  Convention,  par- 
ticularly  the   low   limit   set   for   personal 
injury  or  death.*  an  international  confer- 
ence convened  at  The  Hague  In  September, 
1955.  for  the  purpose  of  amending  the  Con- 
vention. The  agreement  eventually  raised 
the  limit  on  carrier  liabUity  for  injury  from 
$8,300  to  roughly  $16,600,  and  amended  the 
language  of  Article  25  relating  to  "willful 
misconduct."  Hague  Protocol,  September  28. 
1955.  478  UJ*.TA  371;  »ee  Lowenfeld  and 
Mendelsohn.  The  United  SUtes   and   the 
Warsaw  Convention,  80  Harv.  L.  Rev.  497, 
504-09  (1967)  [hereinafter  cited  as  Ix)wen- 
feld  and  Mendelsohn].  The  United  SUtes 
has  not  adhered  to  the  Hague  Protocol,  at 
least  in  part  because  the  limit  on  liability  is 
still  too  low  to  satisfy  critics  of  the  Warsaw 
Convention.  Lowenfeld  and  Mendelsohn.  80 
Harv.  L.  Rev.  at  509-16,  532-46:  tee  Senate 
Comm.  on  Foreign  Relations,  Hague  Proto- 
col to  Warsaw  Convention,  &  Exec.  Rep.  No. 
3,  89th  Coat..  1st  Sess..  and  appendix  (1968). 
Instead,    in    November,    1965.    the    United 
SUtes  denounced  the  Warsaw  Convention, 
effective   May.    1966   (the   Convention   re- 
quires six  months'  notice  of  withdrawal).  50 
Dep't  SUte  BulL  923  (1963).  In  an  accompa- 
nying press  release,  the  United  SUtes  of- 
fered to  withdraw  ite  denunciation  before  it 
became  effective  if.  prior  to  May,  1966,  an 
International  agreement  could  be  reached 
that  would  substantially  raise  the  limito  on 
Uablllty.  Id.  at  art.  924. 

In  response,  in  1966,  International  air  car- 
riers reached  a  private  agreement,  with  the 
participation  of  the  Department  of  SUte, 
the  Civil  Aeronautics  Board,  and  the  Inter- 
national Air  Transport  Association.  Montre- 
al Agreement.  CAB  Order  No.  E-23680.  31 
Fed.  Reg.  7302  (1966).  The  Montreal  Agree- 
ment provides  that  the  signatory  airlines 
accept  absolute  liability  for  injury  to  pas- 
sengers, up  to  a  limit  of  $76,000  per  passen- 
ger. The  Agreement  has  the  sUtus  of  a  spe- 
cial contract  under  article  22  of  the  Warsaw 
Convention.    It    appUes    to    international 
transportation  as  defined  in  the  Warsaw 
Convention,  on  airlines  signatory   to  the 
agreement,  provided  that  the  intended  Jour- 
ney includes  a  point  of  departure  or  agreed 
stopping  place  in  the  United  States.  Montre- 
al Agreement  1 1.  31  Fed.  Reg.  7302. 
B.  Proceeding!  Below 
The  plaintiffs  in  the  case  at  bar  chal- 
lenged the  M>plication,  validity,  and  consti- 
tutionality of  the  Warsaw  Convention,  the 
Hague  Protocol  and  the  Montreal  Agree- 
ment They  also  attempted  to  avoid  the  li- 
ability limiUtions  by  showing  "willful  mis- 
conduct" on  the  part  of  Pan  Am.  The  jury 
found  no  willful  misconduct.  The  Causey 
plaintiffs,  who  would  have  been  entitied  to 
the  benefit  of  the  Montreal  Agreement's 
provision  of  strict  liability  up  to  a  maximum 
of   $75,000,   chose   instead   to   attack   the 
Agreement  and  go  to  trial  on  negligence 
theories. 

After  the  j»iry  returned  ite  verdict,  the 
trial  court  ruled  that  under  California  law  a 
decedent  cannot  by  contract  compromise  his 
survivor's  right  to  wrongful  death  recovery. 
Hence  the  contractual  limiUtions  imposed 


by  the  Warsaw  Convention  and  aubsequait 
agreemento  could  have  no  operation.  In  re 
Air  Crath  in  Bali.  tndoneHa.  462  F.  Supp. 
1114,  1136  (CJ3.  CaL  1978).  The  court  thus 
never  reached  plaintiffs'  challenge  to  the 
constitutionality  of  the  Convention.    • 

n 


AMALTBU 

A.  77»  District  Court's  Decition 
The  district  court.  In  refusing  to  apply  the 
limiUtions    on    liability    imposed    by    the 
Warsaw  Convention,   relied  on  California 
Uw.  It  reasoned  that  the  Warsaw  limitation 
is  based  on  a  contract  between  the  passen- 
ger and  the  carrier,  because  (1)  the  (inven- 
tion requires  delivery  of  the  ticket  and  writ- 
ten notice  to  the  passenger  of  the  limlUtion 
on  liability  before  the  limiUtlon  can  be  in- 
voked. 462  F.  Supp.  at  1119-20:  tee  Warren 
V.  Flying  Tiger  Line,  352  P.2d  494  (9th  Cir. 
1965);  (2)  the   passenger   and  the  carrier 
may,  by  contract,  agree  to  a  higher  limit  on 
Uablllty,  462  F.  Supp.  at  1120;  and  (3)  the 
applicability  of  the  Convention  depends  on 
the  place  of  departure  and  the  destination 
sUted  in  the  contract  of  carriage  between 
the  parties,  id  »♦  1119.  California  does  not 
permit  a  decedent  to  compromise  by  con- 
tract his  survivors'  right  to  wrongful  death 
recovery.  Id  at  1117;  »«e  Robinson  v.  Leit^ 
153  Cal.  App.  2d  730,  315  P.2d  42  (1957); 
Eariev  v.  Pacific  Electric  Ry.  Co.,  176  Cal. 
79,  167  P.  513  (1917).  Any  llmlUtlon  based 
on  contract  with  the  decedent,  therefore, 
can  have  no  application  against  survivors 
under  California  law.  The  court  then  exam- 
ined the  federal  public  poUcy  behind  the 
Warsaw  Convention.  Finding  that  federal 
policy  does  not  require  broad  application  of 
the  Convention's  limitations,  462  P.  Supp., 
at  1124-28  (citing  1  L.  Krelndler,  Aviation 
Accident  Law,    1 11.01(2),   (5)  (1975)).   the 
court  entered  judgment  on  the  jury's  ver- 
dict for  plaintiffs.* 

B.  Avplication  of  California  Law 
1.  Choice  of  Law 
The  district  court's  decision  presente  two 
threshhold  questions:  (1)  Was  the  proper 
choice  of  law  made?  (2)  Does  the  Warsaw 
Convention  preempt  local  law  in  respect  to 
limlUtion  of  liability  for  wrongful  death? 
The  Warsaw  Convention  requires  recourse 
to  local  law  to  determine  certain  Issues.  See 
page  3.  supra.  This  la  not  disputed,  but  Pan 
Am  challenges  the  court's  choice  of  Califor- 
nia law.  The  Jurisdiction  of  the  federal  dis- 
trict court  in  California  Is  not  challenged.  It 
Is  proper  both  for  purposes  of  diversity  ju- 
risdiction and  under  the  Jurisdictional  provi- 
sions of  the  Warsaw  Convention.  Pan  Am 
contends,  however,  that  either  VirginU  law 
or  the  law  of  New  South  Wales,  Australia, 
should  be  applied.  The  C:ausey  decedente 
were  residente  of  Virginia,  the  Ryder  dece- 
dent a  resident  of  New  South  Wales.  Either 
of   these    sUtes'    laws,    apparently,    would 
impose  a  low  dollar  limit  on  wrongful  death 
recovery  even  In  the  absence  of  the  Warsaw 
Convention. 

Pan  Am  first  argues  that  Virginia  law 
should  govern  the  Causey  case  because  the 
Causeys  first  fUed  in  Virginia  and  then 
transferred  the  action  to  C^allfomia.  See 
Van  Duten  V.  BarracK  376  U.S.  612,  639 
(1964).  We  find  this  argiiment  unpersuasive 
since  the  Causey  plaintiffs  filed  a  second 
action  in  California,  and  It  Is  on  that  action 
that  the  Causeys  chose  to  go  to  trial.  The 
transferred  case  was  dismissed. 

Since  both  the  Causey  and  Ryder  cases 
were  filed  in  California.  California's  choice 
of  law  rules  must  be  applied.  Klaxon  v.  Sten- 


tor  EtaeMe  Co..  Ine^  SIS  V&  487,  496 
(1941).  Ptaintlffs  and  Pan  Am  appear  to 
agree  on  the  subatance  of  California's 
choice  of  law  rule,  but  disagree  on  Ito  appli- 
cation to  the  f  aeU  of  thia  caae.  As  both  par- 
ties agree.  CaUfomla  has  adopted  the  "gov- 
ernmental intereat"  apimtach  to  questions 
of  confllcto  of  laws.  Hurtado  v.  Superior 
Court,  II  CaL  3d  574.  533  P.ad  666.  114  CaL 
Rptr.  106  (1974).  Under  Hurtado,  California 
will  decline  to  apply  ito  own  law  to  a  case 
lirought  in  California  only  if  it  is  shown 
that  another  state  has  a  greater  interest  in 
having  ito  law  applied.  Id.  at  581.  533  P.2d  at 
670,  114  Cal.  Rptr.  at  110.  The  Instant  caae 
preaento  a  classic  example  of  a  "false  con- 
flict" ifc.  a  caae  in  which  more  than  one 
law  could  be  applied,  but  In  which  only  one 
sUte  has  any  real  Interest  in  seeing  ito  law 
applied.  Id  at  581  &  n.3.,  522  P.2d  at  670  ft 
n.3.  114  CaL  Rptr.  at  110  &  n.3.  As  Califor- 
nia has  recognized,  a  limlUtion  on  wrongful 
death  recoveries  Is  intended  to  protect  de- 
fendanto  from  large  verdicto.  Id  at  583-84. 
533  P.3d  at  671,  114  Cal.  Rptr.  at  111.  It  is 
not  an  attempt  to  limit  the  compensation  of 
plaintiffs.  Pan  Am  has  ito  prindtwl  place  of 
business  in  California;  plaintiffs  reaide  in 
Virginia  and  Australia.  Neither  Virginia  or 
Australia  has  an  interest  In  protecting  a 
California  defendant  from  wrongful  death 
awards  and  California  has  chosen  not  to 
protect  Ito  resident  defendante.<  We  con- 
clude therefore  that  the  trial  court  was  cor- 
rect in  applying  California  law. 
3.  Preemption 

The  district  court  apparentiy  did  not  con- 
sider whether  the  Warsaw  Convention  pre- 
empto  the  application  of  California's  rule  re- 
gaiiding  the  limiUtlon  by  contract  of  wrong- 
ful death  recoveries. 

Although  the  district  court  may  have  con- 
cluded that  the  Warsaw  Convention  did  not 
expressly  preempt  California  law.  it  did  not 
consider  whether  the  application  of  Califor- 
nia law  would  conflict  with  the  Congression- 
al scheme  embodied  In  the  Convention.  See 
Ray  V.  Atlantic  Richfield  Co..  435  U.S.  151. 
157-58  (1978);  City  of  Burbank  v.  Lockheed 
Air  Terminal.  Inc.  411  U.S.  624,  633  (1973). 
This  is  clearly  not  a  case  in  which  Congress 
intended  to  preempt  all  sUte  legislation  in 
the  field,  since  the  Convention  specifically 
requires  the  application  of  local  law  to  some 
Issues.  See  page  3,  supra.  However,  federal 
law  may  also  preempt  the  application  of 
sUte  law  where  the  sUte  law  "stands  as  an 
obstacle  to  the  accomplishment  and  execu- 
tion of  the  full  purposes  and  objectives  of 
Congress."  Hinei  v.  Davidowitz,  313  UJ3.  52. 
67  (1941). 

Congress  ratified  *  the  Warsaw  Conven- 
tion in  1934.  The  Convention's  application  is 
to  international  air  transporUtion.  Ito  pur- 
poses are  two-fold:  providing  uniformity  in 
respect  to  documenUtlon  and  certain  proce- 
dural matters,  and  imposing  limiUtions  on 
liability.  When  the  Convention  was  trans- 
mitted to  the  Senate  for  ratification.  It  was 
accompanied  by  a  letter  from  then-Secre- 
tary of  State  CordeU  Hull,  which  sUted  in 
part: 

"It  Is  believed  that  the  principle  of  limlU- 
tion of  liability  will  not  only  be  t>eneficial  to 
passengers  and  shippers  as  affording  a  more 
definite  iMsis  of  recovery  and  as  tending  to 
lessen  litigation,  but  that  It  will  prove  to  lie 
an  aid  in  the  development  of  International 
air  transport,  as  such  limiUtlon  will  afford 
the  air  carrier  a  more  definite  and  equitable 
basis  on  which  to  obtain  insurance  rates, 
with  the  probable  result  that  there  will 
eventually  be  a  reduction  of  operating  ex- 
penses for  the  carrier  and  advantages  to  the 


travelers  and  ahlppers  In  the  way  of  reduced 
tranaporUUon  charges."  8.  Doe.  Exiec.  C, 
73d  Cong.,  3d  Seaa.  3-4  (1934). 

Althou^  there  were  no  hearings  and  no 
debate  in  the  S«iate  at  the  time  the  Con- 
vention was  ratified.  Secretary  Hull's  letter 
and  subsequent  history  make  it  clear  that 
the  limitation  on  liability  was  an  important 
feature  of  the  Convention.  See,  &«..  Hear- 
ings on  the  Hague  Protocol  to  the  Warsaw 
Conventioa  Before  the  Senate  Committee 
on  Foreign  Relations.  89th  Cong..  Ist  Seas. 
49-54  (1966):  &  Rep,  3033,  88tb  Cong..  1st 
Seas.  (1963):  HJl.  8S86jB8tb  Cong.,  Lit  Seas. 
(1963):  Senate  CoaaOiOia  Foreign  Relationa. 
Hague  Protocol  to  Warsaw  Conventicm.  S. 
Exec.  Rept  No.  3,  89th  Cong..  1st  Seas. 
(1965).  See  generally.  Lowenfeld  and  Men- 
delsohn. 80  Harv.  L.  Rev.  at  509-16.  533-46. 

Whatever  ito  benefito  were  in  19S4,  the 
district  court  noted  that  the  low  limlUtion 
on  liabUity  cannot  be  justified  today  by  the 
conditions  that  existed  in  1934.  463  F.  Supp. 
at  1134-36.  The  court  observed  that  the  air- 
line industry  is  no  longer  in  ito  Infancy: 
"(t]he  pioneering  conditions  and  the  UA  of 
technical  advancement  and  paf  ngn  safe- 
guards which  faced  the  industry  when 
Warsaw  was  adopted  have  Xieea  suiq>lanted 
by  a  technologically  and  commercially 
mature  industry."  Id  at  1135.  Unfortunate- 
ly, we  know  of  no  doctrine  that  would  allow 
us  to  examine  congressional  enactmento  too 
see  if  they  still  serve  the  purpose  for  which 
they  were  designed.  If  the  Warsaw  Conven- 
tion was  Intended  to  preonpt  sUte  law  in 
the  area  of  liability  for  wrongful  death  on 
international  fllghto,  we  may  not  avoid  pre- 
emption by  substituting  our  Judgment  for 
that  of  Congress  to  hold  that  the  Conven- 
tion has  outlived  ito  usefulness.  Further- 
more. Congress  has  had  ample  opportunity 
to  reconsider  the  wisdom  of  the  Convention, 
but  it  yet  to  effect  any  changes.  See,  e.g.. 
Hearings  on  the  Hague  Protocol  to  the 
Warsaw  Convention  Before  the  Senate 
Committee  in  Foreign  Relations,  89th 
(^ng.,  1st  Sess.  (1965). 

The  application  of  California  law  suggest- 
ed here  necessarily  confllcto  with  the  con- 
gressional scheme.  Neither  uniformity  nor 
an  effective  UmiUticm  of  the  airlines'  liabU- 
ity could  be  achieved  if  state  law  doctrines 
could  be  invoked  to  circumvent  the  v>pUca- 
tlon  of  the  limlUtion.  Accordingly,  we  hold 
that  California  law  Is  preempted  by  the 
Warsaw  Convention  to  the  extent  that  Cali- 
fornia law  would  prevent  the  appUcaUon  of 
the  Convention's  limiUtlon  on  liability.  See 
BradfiOd  v.  TWA.  88  CaL  App.  3d  681,  687, 
153  Cal.  Rptr.  173, 175  (1979). 

in 

COWBTITUTIOWALITT  OP  THX  WARSAW 
COKVKRTIOR 

Plaintiffs  contend  that  if  California  law  is 
preempted  by  the  Warsaw  Convention,  the 
limiUtlon  on  liability  is  unconstitutional.* 

Although  courts  are  not  often  caUed  upon 
to  review  the  constitutionality  of  treaty  pro- 
visions, there  is  no  doubt  that  the  power  to 
make  treaties  is  circumscril>ed  by  sulistan- 
tlve  provisions  of  the  Constitution,  and  that 
the  courto  are  competent  to  pass  on  the  con- 
stitutionality of  treaties.  Reid  v.  Covert.  354 
U.S.  1,  16-19,  (1965);  See  Geofroy  v.  Riggs. 
133  UJS.  258,  267  (1898).  See  generaUy,  W. 
Ck>wles,  Treaties  and  Constitutional  Law: 
Property  Interferences  and  Due  Process  of 
Law  (1941);  L.  Henkin,  Foreign  Affairs  and 
the  Constitution  205-24  (1972).  Treaties, 
under  the  Constitution,  are  the  supreme  law 
of  the  land.  U.S.  Const.  Art.  rv.  As  such, 
treaty  provisions  wtilch  create  domestic  law 
have  the  same  effect  as  legislation,  and  su- 


persede [Hwious  conflicting  legtalation.  By 
the  same  token,  such  provisions  are  subject 
to  the  same  substantive  iti«ttj»t<«iM  as  any 
other  legislation.  Reid  v.  Covert,  S54  VjB.  at 
16-18.  Were  this  not  so,  a  constitutional  lim- 
itation on  govemmoital  power  could  be  etr- 
cumvented  by  means  of  a  treaty,  although 
the  same  objective  could  not  be  accom- 
plished through  legislation.  Id 

Of  course,  statutes  an  entitied  to  a  pre- 
sumption of  constitutionality.  Duke  Power 
Co.  V.  Carolina  Environmental  Study 
Oroup,  438  U.S.  54.  83  (1978);  Viery  v. 
Turner  Elkhom  Mininff  Co..  438  VS.  1.  15 
(1976),  and  treaties  are  entitied  to  the  same 
deference.  Furthermore,  a  court  in  the 
process  of  reviewing  treaty  provlsiona,  must 
studiously  avoid  impoalng  ito  own  view  of 
foreign  policy  objectives  and  must  accept 
the  foreign  policy  formulations  of  the  exec- 
utive and  leglalative  branchea.  See  Narenfi  v. 
Civilem,  617  F.3d  746,  748  (D.C.  Cir.  1979). 
Nonetheless,  there  are  enda  which  may  not 
be  accomplished  either  by  statute  or  by 
treaty,  however  compelling  the  foreign 
policy  interesto  may  be.  We  conclude  that 
the  treaty  at  issue  here  must  withstand  es- 
sentially the  same  testo  as  would  domestic 
legislation  against  a  claim  that  it  denies 
righto  guaranteed  by  the  Constitution. 

A.  Plaintiffi'  ConttitiMonal  Arguments 

Plaintiffs  make  three  ccmatitutlonal  chal- 
loiges  to  the  Umitatlon:  I)  that  it  is  so  arbi- 
trary and  tmreasonable  as  to  deprive  then 
of  substantive  due  process;  3)  that  It  de- 
prives them  of  equal  protection  of  the  laws; 
and  3)  that  It  impermlaaibly  burdens  their 
constitutional  right  to  travel. 

The  first  two  argumento  are  very  similar 
to  those  made  by  the  plaintiffs  in  Duke 
Power  Co.  V.  Carolina  Environmental  Study 
Group.  438  U.8.  59  (1978).  That  case  dealt 
with  the  constitutionality  of  the  Prioe-An- 
deraon  Act,  42  VS.C.  3310  (1976),  irtildi 
seto  a  limit  on  the  TnaTimntn  liability  for 
Injury  resulting  from  nuclear  power  planto 
accidents. 

The  plaintiffs  in  Duke  Power  claimed  that 
the  amount  of  the  limlUtion  was  arbitrary 
and  tmreasonable,  depriving  them  of  due 
process  and  equal  protection.  The  Court 
first  held  ttiat  the  Price- Anderson  Act,  as  an 
economic  regulation  imder  the  Commerce 
Clause,  would  not  violate  due  process  imless 
arbitrary  or  IrrationaL  Id  at  83.  After  re- 
viewing the  need  for  limlUtion  of  liability, 
and  examining  the  prtxsedural  provisions  of 
the  Act  the  Court  concluded  that  it  was  not 
unoonstitutionaL  Id  at  86-87.  We  conclude 
that  article  22  of  the  Warsaw  Conventlim, 
like  the  Price-Anderson  Act,  is  an  eoixiomic 
regulation  which  would  be  constitutional 
under  the  Commerce  CHause  tmless  arbi- 
trary or  tmreasonable. 

Plaintiffs'  third  argtuient  Is  that  the 
severe  limitation  on  recovery  for  wrongftU 
death  impermissibly  btirdens  their  dece- 
dente' right  to  traveL  International  traveL 
like  intersUte  traveL  is  a  ftmdamental 
right.  Zemel  v.  Rutk,  381  UJS.  1,  13-14 
(1965);  Aptheker  v.  Secretary  of  State,  378 
U.S.  500,  505-06  (1964);  Kent  v.  DuUet,  357 
U.S.  116, 126  (1958).  Restrictions  on  interna- 
tional traveL  therefore,  must  be  carefiUIy 
taUored  to  serve  a  substantial  and  legitimite 
government  Interest.  Aptheker.  378  U.S.  at 
507-08.  The  impoaition  of  a  pena]':y  on  the 
exercise  of  the  right  to  travel  is  the  consti- 
tutio.nal  equivalent  of  a  direct  restriction. 
See  Shapiro  v.  Thompton,  394  U.S.  618,  641- 
42  (1969).  Although  a  right-to-travel  chal- 
lenge to  the  Warsaw  Convention  involves 
the  assertion  by  survivors  of  their  dece- 


4140 


CONGRESSIONAL  RECORD-SENATE 


Manh  7, 19SS 


danU*  right  to  tnveL  ttata  may  be  one  of  the 
rtOTi  In  which  ooaUtutionftl  rlchta  can  be 
■un»MfiillT  protected  only  U  Intereeted 
ttainl  iMitiet  «R  pennltted  to  nOae  than. 
Sm  OritwoU  V.  CkmneeMcut  Ml  V&.  479. 
481  (IMS).  Suiely  penalties  that  would  be 
unoMMtttutknal  If  linpoaed  on  the  traveUer 
i.hM»w  cannot  be  validly  Impoaed  on  hte 
■urvtroti.  stanply  became  they  were  not  the 
ones  who  aoutht  to  exerdae  the  right. 

In  support  of  their  constituUonal  argu- 
ments. i>ialntiffs  aUege  the  foUowing  facts. 
Plalntlfia  asMit  that,  whatever  the  need  for 
Hinl*TM««  of  airline  liability  might  have 
been  in  l9^4.  the  need  no  longer  exists  and 
therefwe  cannot  suivort  the  treaty  provl- 
sloos  before  us.  The  airline  industry  is  no 
longer  in  its  infancy.  The  fatality  rate  has 
dropped  from  46  per  100  millicm  passenger 
mOes  in  198*.  to  .66  per  100  million  passen- 
ger mOea  in  19«.  ICAO,  Annual  Report 
(1966).  The  sUtisUcal  materials  assembled 
for  the  prooeedingB  leading  up  to  the  Mon- 
treal Agreement  suggest  that  the  increased 
cost  of  taisurance  if  the  Warsaw  limitation 
were  removed  would  be  insignificant  Set 
ICAO.  3  Special  ICAO  Meeting  on  LimiU  for 
Pataenaen  Under  the  Wanav)  Convention 
andoUHoffue    Protocol    72-173    (1906): 
Lowenfeld  and  Mendelsohn.   80  Harv.   L. 
Rev  at  668-87.  Furthermore,  it  appears  that 
the  cost  to  airlines  of  additional  insurance 
would  be  less  than  the  cort  to  Individual 
PMsengers  of  purchasing  trip  insurance.  See 
I    L.    Krelndler.    AvlaUon    Accident    I*w 
i  II 0116]   (1976);  Lowenfeld  and  Mendel- 
sohn. 80  Harv.  L.  Rev.  at  560-61.  There  is  no 
allegation  that  domestic  airlines,  which  are 
not  protected  by  the  Warsaw  ConvenUon 
limitations  or  cmnparable  legislation,  have 
been  unable  to  procure  insurance.  Similarly, 
no  one  omtends  that  the  additional  insur- 
ance, if  required,  would  not  be  available. 
Compare  Duke  Power,  483  U-8.  at  64  (poten- 
tial liability  beyond  ability  of  private  insur- 
ance companies  to  absorb). 

The  United  SUtes  responds  that  in  nego- 
tiations over  the  conditions  of  International 
air  travel,  concessions,  particularly  as  to  the 
llmiUUon  of  liability,  are  necessary  to  gain 
the  cooperaUon  of  foreign  countries.  The 
United  States  does  not  assert  any  national 
interest  in  limiting  liability  per  $e.  Jn  fact, 
continuing  efforto  are  being  made  by  the 
United  SUtes  to  raise  or  dispense  with  the 
llmitfHmM  altogether.  See,  Lowenfeld  and 
Mendelsohn.  80  Harv.  L.  Rev.  497  paatim;  1 
L.  Krelndler,  Aviation  Accident  Law 
1 12B.01  (1980). 

Plaintiffs  also  argue  that  the  supposed 
beneflU  of  the  Warsaw  Convention  to  some 
plaintiffs.  e.g.,  the  presumption  of  liability 
and  the  venue  provisions,  are  illusory  and 
do  not  constitute  a  qiM  pro  quo  for  the  li- 
ability limitation.  Compare  Ditke  Power,  438 
UA   at  87-90.   It   has  been   persuashrely 
argued  that,  for  U.S.  plaintiffs  at  least,  the 
Conventlm  confers  to  procedural  benefits 
in  poaooal  Injury  suits.  See,  e.g.,  Lowenfeld 
and  MctmIi''""*"'.  M  Harv.  L  Rev.  at  616-32; 
1    L.    Kreindler.    Aviation    Aoddent    Law 
1 11.01161  (1980).  The  United  States  takes 
Issue  with  this  view,  and  argues  that  the 
benefits  to  plaintiffs  may  in  some  cases  be 
significant. 
We  cMKlude  that  plaintiffs'  due  process 
'    and  right-to-travel  arguments,  while  sub- 
stantial, would  fail  if  another  remedy  were 
available  that  would  provide  them  with  full 
compensation.  We  find  that  such  a  remedy 
Is  available  under  the  Tucker  Act,  38  U£.C. 
f  1491,  If  the  liability  limitation  constitutes 
a  "taUng"  under  the  fifth  amendment 


A  The  JuMt  CompenMatiom  Clavae 
No  party  to  this  litigation  has  argued  that 
the  Warsaw  Convention  limitation  consti- 
tutes a  "taking"  that  enUUes  plaintiffs  to 
compensation  by  U»e  United  States  under 
the  lust  compensation  clause  of  the  fifth 
amendment  We  raised  this  issue  tua  tponte 
and  requested  supplemental  briefs  from  the 
parties  for  the  reason  that  if  compensation 
is  available  under  the  Tucker  Act,  38  UAC. 
1491,  we  do  not  reach  the  question  of 
whether  the  Warsaw  ConvenUon  is  uncon- 
stitutional. 

We  do  not  by  this  resolution  imply  that 
substantive  due  process  and  Just  compensa- 
tion are  completely  complementary  protec- 
tions.^ There  are  some  government  regula- 
tions for  which  no  adequate  compensation 
could  be  paid,  because  they  deprive  persons 
of  some  aspect  of  life  or  Uberty.  In  these 
cases,  the  regulation  may  be  a  violation  of 
substantive  due  process.  See,  e.g.,  Moore  v. 
CUV  of  Moat  aeveland.  431  U.S.  494.  500-06 
(1977);  Jloe  V.  Wade,  410  U.S.  113.  164  (1973). 
There  are  cases,  however,  in  which  both  a 
deprivation  of  substantive  due  process  and  a 
taking    without    Just    compensation    are 
claimed.  See  Penn  Central  Trantportation 
Co.  V.   New   York  City,   438  VS.   104.   119 
(1978);  fHi*e  Power,  438  VS.  at  82.  94  n.39. 
Generally.  If  the  loss  claimed  Is  compensa- 
ble the  regulation  wOl  not  be  found  uncon- 
stitutlonaL  See  Duke  Power,  438  VS.  at  94 
n.S9.  In  ZJomei  4  Jfoore  v.  Regan,  453  U.S. 
664.  689-90  (1981).  the  Supreme  Court  held 
that  If  the  executive  agreement  entered  into 
with  Iran  to  secure  the  release  of  American 
hostages  ever  effected  a  taking  of  the  clalm- 
anU'    property,   the    Tucker    Act   remedy 
would  be  available.  Justice  PoweU.  concur- 
ring and  dissenting,  noted  that,  "(tlhe  Gov- 
ernment must  pay  Just  compensation  when 
It  furthers  the  nation's  foreign  policy  goals 
by  ■i«<ny  as  'bargaining  chips'  claims  lawful- 
ly held  by  relatively  few  persons  and  subject 
to  the  Jurisdiction  of  our  courU."  Id.  at 
4979.  See  generally,  L.  Henkln.  Foreign  Af- 
fairs and  the  Constitution  259-66  ( 1073). 

We  first  note  that  the  "treaty  exception " 
to  the  Jurisdiction  of  the  Court  of  CHalms 
under  Uie  Tucker  Act  28  VS.C.  1602 
(1976).  Is  not  a  bar  to  suit  by  these  plaintiffs 
In  the  Court  of  Claims.  See  Damet  A  Moore. 
453  D.8.  at  689.90.  The  exception  U  applica- 
ble only  where  the  right  asserted  is  created 
by  or  depends  for  lU  existence  upon  some 
treaty  provision.  That  limitation  has  been 
narrowly  construed.  See  Hutfiiet  Aircraft  Co. 
V.  United  States.  634  F.2d  889,  902-06  (Ct. 
CL  1976).  The  right  asserted  by  plaintiffs 
here  arises  under  California  law,  not 
treaty.'  The  Court  of  <nalms  would  there- 
fore have  jurisdiction  over  any  claim  of  a 
"taking"  of  that  right 

We    next    look    to    whether    plaintiffs 
wrongful    death    claims    are    "property" 
within  the  meaning  of  the  just  compensa- 
tion clause  of  the  fifth  amendment  Plain- 
tiffs have  a  right  imder  California  law  to  re- 
cover  damages   caused   by   the   wrongful 
death  of  their  decedents.*  There  is  no  ques- 
tion that  claims  for  compensation  are  prop- 
erty  Interests  that  cannot  be   taken   for 
public  use  without  compensation.  Ware  v. 
Hylton,  3  U.S.  (3  DalL)  199,  246  (1796):  Groy 
t..    United  State*.   21   Ct.   C\.   340.   392-93 
(1886).  See  al$o.  Regional  RaU  Reorganiza- 
tion Act  Cases.  419  VS.  102.  124-25  (1974); 
Cities  Service  Co.  v.  McGraOi,  342  VS.  330. 
386-86  (1962)."'  We  can  see  no  reason  why 
these  plaintiffs'  claims  are  any  different  for 
fifth  amendment  purposes,  from  the  claims 
of  various  creditors  against  the  government 
of  Iran,  see  Dames  *  Moore.  463  VS.  at  689. 


Of  course.  wheUier  or  not  a  vrtiaaai 
UmltatioD  amounts  to  a  taking  is  a  dlitlealt 
question.  -Takings"  cases  frequently  tarn 
on  questions  of  degree.  See.  e.g.,  Penn  Cen- 
tral Transportation  Co.  v.  New  York  CWit 
438  VS.  104  (1978):  United  States  v.  Cauaby. 
338  VS.  268  (1946).  We  need  not  decide  now 
whether  the  Warsaw  Convention  may  effect 
a  taking,  because  the  issue  may  not  arise  in 
this  case.  The  question  is  properly  one  for 
the  Court  of  Claims,  when  and  If  the 
Warsaw  Convention  limitation  is  applied  to 
these  plaintiffs.  See  Reffional  Rail  Reorga- 
nUation  Act  Cases,  419  U.S.  102.  146-47 
(1974).  Although  the  value  of  plalntuis 
claims  against  Pan  Am  has  been  estab- 
lished." it  has  yet  to  be  determined  wheth- 
er the  Impairment  of  that  claim  by  the 
Warsaw  Convention  would  constitute  a 
taking.  We  hold  only  (1)  that  plaintiffs  have 
a  right  to  compensation  If  their  claims  have 
been  unreasonably  Impaired  by  the  treaty, 
and  (2)  that  the  Court  of  Claims  has  Juris- 
diction to  make  that  determination  and  to 
enforce  the  right"* 
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IV 
TRIAL  naoBS 
Because  we  cannot  uphold  the  district 
court's  Judgment,  the  case  must  be  remand- 
ed for  further  proceedings.  On  remand.  Pan 
Am  will  be  required  to  prove  ticket  delivery 
and  adequate  notice  before  the  Warsaw  11m- 
lUtion  could  be  appUed."  AdditionaUy. 
plaintiffs  urge  on  their  cross-appeal  that 
the  district  court  erred  In  not  admitting  cer- 
tain training  records  of  the  aircraft's  pUot. 
and  in  not  aUowlng  plaintiffs'  expert  to  tes- 
tify as  to  the  pUot's  competence  and  as  to 
whether  Pan  Am  was  negligent  in  allowing 
the  pilot  to  command  the  night  In  question. 
Plaintiffs  argue  that  these  errors  entitle 
them  to  a  new  trial  on  the  issue  of  willful 
misconduct 

We  agree  that  the  court's  evidentiary  rul- 
ings were  erroneous  and  reversible  because 
the  excluded  evidence  could  have  provided 
the  Jury  with  a  basis  to  find  Pan  Am  guilty 
of  willful  misconduct.  A  verdict  of  willful 
misconduct  would  render  the  Warsaw  Con- 
vention UmiUUons  inapplicable. 

A.  Exclusion  of  Evidence 
Plaintiffs  sought  to  prove  that  Pan  Am 
was  negligent  in  entrusting  the  aircraft  to 
pUot   Zlnke   because  Pan  Am  knew   that 
Zinke  was  Incompetent  and  on  prior  occa- 
sions iiad  made  errors  similar  to  the  error 
that  caused  the  Bali  aircrash.  As  proof, 
plaintiffs    offered    pUot    Zlnke's    training 
records  both  as  independent  evidence  and  as 
the  basis  for  the  opinion  of  their  expert. 
Captain  Cusmano.  that  the  pilot  was  incom- 
petent and  should  not  have  been  allowed  to 
fly  the  fUght  In  question.  Captain  Cusmano 
was  permitted  to  give  his  opinion  as  to  the 
cause  of  the  accident  based  on  the  events 
immediately  preceding  the  accident,  but  he 
was  not  permitted  to  testify  about  Zlnke's 
competence  In  general  or  as  to  what  Pan 
Am's  conduct  in  light  of  his  Incompetence 
should  have  been.  Plaintiffs  Intended  to  rely 
primarily  on  the  excluded  evidence  to  show 
willful  misconduct  on  the  part  of  Pan  Am. 

The  trial  court  excluded  the  proffered  evi- 
dence on  several  grounds:  (1)  that  the 
theory  of  negligent  entrustment  had  not 
been  raised  in  the  pleadings  or  preserved  In 
the  pretrial  order,  (2)  that  the  records  were 
too  old  to  be  relevant:  and  (3)  that  they 
were  Improper  evidence  of  habit  or  custom. 
A  trial  court  has  broad  discretion  to  admit 
or  exclude  evidence,  and  we  review  ite  deci- 
sion only   for   abuse   of   that  discretion. 


0BiRp6sa  ludtutrtes  v.  M/V  Gemini  619 
F.ad  M.  37  (9th  CIr.  19M).  Even  if  there  Is 
OTor,  reveml  is  appropriate  only  if  we  can 
say  that  the  errm'  affected  the  subctantial 
righta  of  the  parties.  Fed.  R.  Ov.  P.  81; 
International  Merger  and  Acquisition  Con- 
sultants, Inc.  V.  Armae  Enterprises,  Inc.,  631 
F.ad  831, 838  (7th  Cir.  1976). 

First,  we  do  not  agree  that  plaintiffs' 
theory  of  netflgenoe  was  "new."  DefoMtants 
argue  that  they  were  unfairly  surprised  by 
the  theory  l>ecause  It  was  not  raised  in  the 
pleadings,  and  that  the  plaintiffs  are  pre- 
cluded from  relying  on  it  because  it  was  not 
comprehended  In  the  pretrial  order. 

As  to  the  comiriatnt  all  that  is  required  Is 
specificity  adequate  to  give  notice  to  the  de- 
fendant Fed.  R.  Civ.  P.  8(a);  Trixler  Broker- 
age Co.  V.  Ralston  Purina  Co.,  606  F.3d  1046, 
1060  (9th  Cir.  1074);  Ross  Island  Sand  A 
Oravel  Co  v.  Otneral  Insurance  Co.,  473 
F.3d  750,  753  (9th  Cir.  1973).  The  complaint 
alleges  negligence  in  i*n<«ny  on  the  part  of 
the  crew,  and  negligence  on  the  part  of  Pan 
Am.  Its  agents  and  employees.  Furthermore. 
Pan  Am  provided  plaintiffs  with  pilot 
Zlnke's  training  records  during  discovery 
and  the  records  were  attached  to  the  pre- 
trial order,  to  be  admitted  "without  objec- 
tion save  as  to  relevance."  Prior  to  trial.  Pan 
Am  deposed  plaintiffs  expert  Captain  Cus- 
mano. In  his  deposition,  Cusmano  stated 
that,  based  on  the  training  records,  he  con- 
sidered Zinke  incompetent  We  find  that 
Pan  Am  had  adequate  notice  that  plaintiffs 
would  seek  to  prove  that  Pan  Am  was  negli- 
gent in  allowing  pilot  Zlnke  to  fly.** 

As  to  the  pretrial  order.  Pan  Am's  argu- 
ment turns  on  the  meaning  of  the  language 
in  "Plaintiffs'  Contentions."  The  relevant 
portion  reads: 

"Plaintiffs  contend  that  Pan  Am  and  the 
decedent  pilots  willfully  breached  their  duty 
to  the  passenger  plaintiffs  in  the  following 
particulars: 

•  •  •  •  • 

"(1)  that  all  crew  monbers  were  qualified 
and  competent  to  conduct  the  flight  of 
April  22. 1974.  designated  FUght  812." 

A  fair  reading  of  the  order  as  a  whole 
leaves  the  clear  impression  that  plaintiffs 
were  contending  that  Pan  Am  failed  to 
ensure  that  all  crew  members  were  qualified 
and  omnpetent.  There  Is  no  other  reasona- 
ble explanation  for  the  paragraph  appear- 
ing under  "Contentions."  rather  than  under 
"Admitted  Facts."  Furthermore,  many  of 
plaintiffs'  other  contentions  concern  negli- 
gence and  misconduct  on  the  part  of  the 
crew.  It  Is  impossible  to  read  these  para- 
graphs conslstentiy  with  a  contention  that 
the  crew  was  competent.  Furthermore,  pilot 
Zlnke's  training  records  were  attached  to 
the  order  as  plaintiffs'  exhibits  and  Usted  in 
the  order.  Pan  Am  was  not  misled  into  be- 
lieving that  the  plaintiffs  conceded  the  Issue 
of  pilot  competence.  Accordingly,  we  find 
that  neither  the  pleadings  nor  the  pretrial 
order  preclude  plaintiffs  from  presenting 
evidence  of  negligent  entrustment 

The  trial  court  also  held  that  the  records 
were  too  old  to  be  relevant  and  that  they 
were  Inadmissible  evidence  of  habit  or 
custom.  We  disagree. 

The  records  were  the  continuous  training 
records  of  pilot  Zlnke  maintained  by  Pan 
Am  from  1065  until  the  date  of  the  expert, 
that  Zlnke  had  demonstrated  certain  Inad- 
equacies as  a  pilot  on  several  prior  occa- 
sions, and  that.  In  the  opinion  of  their 
expert.  Pan  Am  should  not  liave  allowed 
Zinke  to  pilot  the  flight  In  question.  This 
testimony  would  certainly  have  been  rele- 
vant and  for  this  purpose  the  records  them- 


selves need  not  be  independently  admisBlble. 
Rule  701  of  the  Federal  Rules  of  Kvldenee 
permits  an  expert  to  base  an  optnkm  (m  any 
facts  or  data,  admlaible  or  not  which  are 
"of  a  type  reasonably  relied  on  by  expats  In 
the  particular  field  in  forming  opinions  or 
inferences  upon  the  subject"  As  long  as 
plaintiffs  can  establish  that  the  tratailng 
records  fall  Into  this  category,  they  are  enti- 
tled to  have  their  expert  give  an  opinion 
based  on  them.  Bauman  v.  Centex  Corp., 
611  F.Sd  1116.  1130  (6th  Cir  1980):  see 
United  States  v.  Featherston.  336  F.3d  689. 
643-43  (10th  Cir.  1988).  The  trial  court's 
faOure  to  allow  fTaptatn  Cusmano  to  testify 
as  to  his  opinion  of  Zlnke's  onnpetence, 
based  on  his  training  records,  was  error. 

Furthermore,  the  records  were  not  inad- 
missible because  they  did  not  meet  the 
standard  for  evidence  of  habit  or  custom. 
Plaintiffs  offered  the  evidence  oo  two  altCT- 
native  theories.  First,  the  records  wore  of- 
fered to  show  that  because  pilot  Zlnke  had 
made  similar  mistakes  on  prkn-  occasions,  he 
was  likely  to  have  made  a  mistake  on  this 
occasion,  For  this  purpose  they  may  have 
been  Inadmissible,  as  the  trial  court  ruled. 
See  Fed.  R.  Evld.  404.  However,  they  were 
also  offered  to  show  that  Fan  Am  had 
notice  of  Zlnke's  alleged  inoompetence.  and 
that  it  should  not  have  allowed  him  to  fly. 
For  this  purpose  they  are  relevant  and  ad- 
missible. See  Advisory  Committees  Notes. 
Fed.  R.  Evid.  404  (".  .  .  the  competency  of 
the  driver  in  an  action  for  negligently  en- 
trusting a  motor  vehicle  to  an  incompetent 
driver  [does  not  involve  th<:]  problem  of  the 
general  relevancy  of  character  evldenoe.  and 
the  present  rule  therefore  has  no  provision 
on  the  subject");  Breeding  v.  Massey,  378 
F.3d  171.  181  (8th  Cir.  1067);  3  Welnsteln's 
Evidence  I  404(30].  The  training  records 
themselves  are  admissible  hearsay  under 
Fed.  R.  Evld.  803(6)  because  they  are  "kept 
in  the  course  of  a  regularly  conducted  busi- 
ness activity."  Tills  Is  not  disputed.  The  trial 
court  was  concerned,  however,  that  portions 
of  the  records  might  be  double  or  triple 
hearsay,  and  that  some  might  be  too  old  to 
be  relevant.  It  is  open  to  the  trial  court  on 
remand  to  exclude  any  portions  of  the 
records  that  is  Inadmissible  hearsay.  Fed.  R. 
Evld.  803,  or  that  is  more  prejudicial  than 
probative.  Fed.  R.  Evld.  403. 

We  must  conclude  that,  because  the  evi- 
dence was  central  to  plaintiffs'  case,  and  the 
legal  objections  to  it  were  not  well-taken,  it 
was  an  abuse  of  discretion  for  the  Judge  not 
to  permit  plaintiffs'  expert  to  testify  on  the 
issue  of  pQot  competence  and  Pan  Am's  neg- 
llgmt  entrustment  and  to  exclude  all  of  the 
pilot's  training  records. 

Plaintiffs  proffer  an  alternate  theory  for 
admission  of  the  evidence,  which  we  think 
has  merit  Pan  Am's  expert  Baggott  was 
permitted  to  testify  that  all  of  Pan  Am's 
pQots,  and  Zlnke  In  particular,  we  compe- 
tent He  was  also  permitted  to  testify  re- 
garding the  role  of  training  records  in  the 
investigation  of  an  accident,  and  was  cross- 
examined  regarding  pilot  competence  gener- 
ally. Plaintiffs  argue  tliat  evidence  of 
Zlnke's  litcompetence  is  therefore  admissi- 
ble as  rebuttal  testimony.  If  Zlnke's  compe- 
tence had  not  been  at  Issue  before,  Pan  Am 
put  It  In  issue  through  the  testimony  of  its 
ovm  expert. 

For  the  reasons  stated,  the  Judgment  of 
the  trial  court  must  be  reversed  and  the 
case  renumded  for  a  new  trial  on  the  issue 
of  willful  misconduct 

B.  Punitive  Damages 

Plaintiffs  contend  that  they  should  have 
been  permitted  to  amend  their  complaint  to 


state  a  claim  for  punitive  damages.  Bow- 
ever,  during  the  pendCDcy  of  this  appeal, 
this  court  held  that  California  law  does  not 
permit  punitive  damages  In  wrongful  death 
acttooa,  and  that  this  Is  not  a  denial  of 
equal  proteetton.  In  re  Paris  Aireraah  of 
MarOl  3.  1974.  633  FJd  1816.  1819-30  (9tb 
Cir.  1960).  See  also,  Oeorpte  Boy  Mfg..  Inc.  v. 
Superior  Court,  116  CaL  App.  8d  317,  171 
CaL  Rptr.  883  (1981)  (denial  of  punitive 
damages  In  wrongful  death  action  not  viola- 
tive of  state  constitution).  The  trial  court 
was  therefore  correct  In  not  permitting 
plaintiffs  to  amend  their  complaint 


OOMCLUnOII 

We  hold  that  evidentiary  errors  ■fini*ftr 
a  new  trial  cm  the  Issue  of  willful  miscon- 
duct We  further  hold  that  the  0>urt  of 
Claims  Is  the  proper  forum  in  which  to  liti- 
gate the  question  of  taking  if  that  should 
become  neoeaaaiy.  38  U3.C.  149L 

REVERSED  and  REMANDED  for  further 
proceedings  consistent  with  this  (K>tailon. 

roomoRs 

<  The  provWons  of  the  WarHw  Coaventloo  apply 
only  to  "IntcTnaUofial  traiaportattafi."  which  Is  de- 
fined in  the  Conventtai  ■■  "any  tnuMixirtatlan  tn 
which,  aeeerdlnc  to  the  oontnct  made  by  the  par- 
ties, the  place  of  departure  and  the  place  of  deMt- 
natlon.  whether  or  not  there  be  a  break  In  trana- 
portatlen  or  a  tranahtpment,  are  aKaated  either 
within  the  territoiiea  of  two  Hlsh  CoqlUuiaim  Pv- 
Uei,  or  within  the  territory  of  a  ttaeSe  HIgfa  Con- 
tracting Party,  If  there  is  an  acreed  stoptilnt  iriaee 
within  a  terrlbny  nibjeet  to  the  Kwwrelguty.  Mse- 
ralnty.  mandatf  or  authority  of  another  power, 
even  thoush  that  powo-  li  not  a  party  to  this  cco- 
ventlon.  Tranvwrtation  without  mefa  an  agreed 
atopping  place  betptnu  territories  mhject  to  the 
■overelgnty.  suaeralnty.  "»«~*t*».  or  anthority  of 
the  nme  High  Contraettaig  Vtirif  ahall  not  be 
deemed  to  be  Interaatlanal  for  the  puipuaea  of  thia 
conventioa."— Art  1(3).  Warsaw  CaeneDOaa,  Oct 
1%,  \n».  49  Stat  3000  (19S4).  117  UN.TB.  <lMt). 

•Aitlde  23  seU  a  limit  of  13S.000  Frendi  franca 
for  tatiury  to  pafngrra.  and  3M  fraoa  per  kilo- 
gram of  goodi  or  cheeked  baggage.  On  the  date  of 
the  accident,  the  llmltatlnn  for  perianal  Injury  In 
X3&.  dollars  wa*  approximately  llOjOOO.  In  the 
Matter  of  Warsaw  Omventlon  UaMUty  i^— »-m~~ 
aa  Bxpreaaed  in  U.a  doDara.  CAB  Order  74-1-16 
(Jan.  3.  1BT4).  However,  the  treaty  Umitatlon  la  ez- 
preaed  in  gold  "Polncare"  franca,  and  what  the 
present  value  of  the  limitations  may  be.  given  the 
increaaed  dollar  value  of  gold.  Is  an  open  questloD. 

'  Because  the  court  held  the  Convention  limita- 
tions inapplicable  to  the  preaent  suit,  it  did  not 
reach  the  Issues  of  notice  and  ticket  delivery.  See 
note  IS,  infnL 

*  We  also  note  that  Virginia  apparently  doea  not 
have  an  tnterat  In  limiting  wrongful  death  recover- 
ies. Although  VirglnU  law  placed  a  $35,000  limit  on 
dollar  recoveries  at  the  time  the  Causey  case  was 
nied.  the  Virginia  leglalature  had  already  voted  to 
repeal  the  law.  Virginia  now  plaoea  no  limit  on  re- 
covery. CompaTK,  Va.  Code  Ann.  iS-SSS  (Cum. 
Supp.  1»T3)  with  Va.  Code  Ann.  f8.01-S3  (Cum. 
Supp.  1974). 

•We  reject  idaintlffs'  claim  that  the  Wamw 
Convention  Is  not  a  valid  treaty  of  the  United 
States  because  not  ratified.  The  Constitution  re- 
quires the  Senate's  "conaent"  to  a  treaty,  art.  U  i  3. 
The  conaent  appears  at  78  Cteng.  Rec.  11,583  (1934). 
Were  that  In  error,  the  Senate  has  had  f  orty-aeven 
years  In  which  to  rtlsrlalm  its  "eanient".  That  It  has 
not  done  so,  we  find  persuaalve. 

•  Pan  Am  aikd  the  United  Statea  agrgue  that  the 
Ryder  plaintiffs,  residents  of  Australia,  have  no 
standing,  or  limited  standing,  to  raise  oonstitutiaoal 
objections,  citing,  &».  Pealinv  «.  McKlrot.,  378  F.ad 
383.  354  n.  3  (D.C.  Cb'.  1900).  The  fifth  amendment 
applies  to  "peiaons,"  however,  which  certainly  in- 
cludes persons  who  have  a  valid  claim  over  which 
our  fedoal  courts  have  Jurladlctlon.  See  Woiw 
Wirtg  o.  VnitM  States,  163  VS.  338.  338  (1896):  nefe 
Wo  V.  Hopkins,  118  U.8.  388.  389  (1888).  Although 
there  are  undoubtedly  constitutional  provisions  the 
protection  of  which  nonresident  aliens  may  not 
claim.  See  Johnson  v.  tisentmoer,  339  UA  703,  784- 
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at  <t9Mlk  tbe  nftb  MBcnteMnt  surely  doM  not 
ptnrit  In  a  cmw  whkh  m  tUt  one.  tbe  appUemtlon 
of  dtfltiwit  rule*  of  decWon  to  leeldent  mnd  non- 
iwliliint  loina  on  the  nmc  ouiae  of  action  in  the 
MBM  court. 

•  It  baa  been  mncsted  that  one  who  conteeU  the 
eoMtttotiMwUtr  of  a  law  which  deitriTe*  the  claim- 
ant of  aooM  iMultwtl  Interert  may  not  "nie  In  In- 
sane cwiilwiniillnii  and  tltereby  tranmute  an  ex- 
iMilii  iM  af  tbe  poUe*  power  Into  a  lawful  takinc 
for  which  eonpenMtlan  tn  eminent  domain  muat  be 
naid."  JLakM  e.  CUy  Q^  TVburm,  14  Cal.  Sd  368.  973. 
SMP.M  ».  »,  15T  CaL  Rptr.  SIS,  MS  (197«).  TUte 
doe*  not.  howwwr.  appear  to  be  the  >»'•  I^' J»J- 
ticaa  of  tbe  8upf«me  Court  have  atated  that    (tlhla 
M"*"^  flatly  eontradlcU  dear  pcecedenU  of  (the 
Suorane]  Court."  5a»  Dtepo  Om  *  Eltetric  Co.  v. 
Sam  Di^o.  101  &  Ct  lan.  1101  (1981)  (Brennan.  J.. 
illiinttnffi    At  leaat  one  other  Justice  has  ex- 
preaed  acreement   with   this  view.   Id.   at   13M 
(Rehnqutat.    J.    concurrint).    Justice    Rehnqulst 
asraed  with  the  majority  that  the  San  Diego  case 
was  nat  apirimtt"*  for  lack  of  a  final  Judsment,  but 
obMTVcd  that  "I  would  have  Uttle  difficulty  In 
actediw  with  much  of  what  Is  said  In  the  dlssent- 
taw  opinion"  on  the  merits.  Id.  Thus,  we  take  It  to 
be  the  view  of  the  majority  of  the  Supreme  Court 
that  "ttihe  general  rule  at  least  Is.  that  while  prop- 
city  may  be  reculated  to  a  certain  extent,  if  regula- 
tion tow  too  far  it  wUl  be  recofnlied  as  a  taking." 
jymiuyiMiiU  Ctooi  Oa  B.  JfaAoa.  J80  UA  3M.  415 
(im)  (quoted  in  5aa  Diego  Oas  *  Btetrie,  101  8. 
Ct  at  laoa  (Brennaa  J-,  dissenting)).  Thus,  not 
withstanding  the  view  of  the  California  Supreme 
Court,  we  assume  that  the  excessive  exercise  of  the 
government's  law-making  powers  may  oonsUtute  a 
•taking"  under  the  fifth  amendment,  for  which 
Just  ecDpensatlon  must  be  paid.  See,  e.g..  Penn  Cen- 
tnl  TrmuportaOon  Co.  v.  Nev  York  Citf.  438  VM. 
104.  1X3  (1978):  OoUplaU  v.  Toytn  of  Hemjulead, 
I68  UA  890.  894  (1963);  United  State*  v.  Central 
Kmtka  Mtnint  Co..  387  VS.  158.  188  (1968). 

•It  might  be  argued  that  if  the  Warsaw  Conven- 
tion creates  a  cause  of  action,  as  at  least  one  circuit 
has  held.  Btniamin  v.  BritHh  Knropean  Ainoain, 
tn  F.ad  918,  918-19  (2d  Clr.  1976).  the  right  assert- 
ed is  "dependent  upon"  the  treaty.  But  tee  MangmU 
V.  Compatnie  Nationale  Air  France,  549  P.Sd  1388, 
1388  n.a  (9th  Clr.  1977).  However,  the  Convention 
has  never  been  read  to  limit  plalntUfs  to  a  cause  of 
sctlon  arising  thereunder,  but  rather  to  limit  the 
iceovery  in  suiU  for  Injury.  See  Warsaw  Conven- 
tlon.  njnv  note  1.  at  art.  34. 

•The  light  to  wrongful  death  recovery  is  also  a 
feature  of  the  federal  eonunoo  law.  Ifonwiie  a 
Srotef  Marine  Lines,  398  D.8.  375.  409  (1970).  and 
lu  denial  the  exception,  id.  at  393. 

■•The  Supreme  Court  in  a  footnote  to  DuJce 
Power,  observed  that  "tal  person  has  no  property, 
no  vested  interest  In  any  rule  of  the  common  law." 
438  V&  at  88  n.33  (quoting  Second  Emptotert'  Li- 
abiUtt  CoMt,  333  U.S.  1.  SO  (1913)).  The  cases  dted 
for  this  proposition,  with  one  ezoepUon,  dealt  with 
statutes  ereatliw,  not  extinguishing,  UabUlty.  SUoer 
SI  SUver.  180  U.S.  117  (1939),  the  one  exception, 
dealt  with  an  automobDe  guest  statuU,  which 
barred  liability.  In  that  case,  however,  the  due  proc- 
ess questloa  was  not  raised,  and  the  statement 
quoted  is  pure  dictum 

rurthermore,  we  are  not  dealing  here  with  a 
change  In  a  rule  of  the  common  law.  Plaintiffs  are 
not  ~«r«pimitiiin  of  a  change  in  law,  but  of  the  limi- 
tation of  an  independenUy  existing  right  under 
(Ute  law.  By  the  same  token,  plaintiffs  in  Dame*  4 
Jfoore  and  Duke  Power  held  or  would  hold  claims 
eraated  by  the  operation  of  sute  Uw.  The  ConsUtu- 
UoB  does  not  create  property  rights:  It  merely  for- 
hkto  the  extlngutahment  of  those  rights.  The  source 
of  property  rlghU  Is  necessarily  common  Uw  or 
statute,  usually  state  statute.  Thia  Is  precisely  the 
type  of  property  to  which  the  fifth  amendment  Is 
sililiiiMSil  as  the  Supreme  Court  ImpUdUy  recog- 
ntaed  In  Duke  Power.  438  U.S.  at  94  nJ9. 

The  Court  further  observed  that  "statutca  limit- 
ing UabUlty  are  relatively  commonplace  and  have 
fmflrtimtlT  been  enforced  by  the  courts."  Id.  at  88 
n.33.  Tbe  eaaea  dted  for  this  proposition  are  most 
notable  for  their  lack  of  authority.  SUver  v.  Silver. 
aao  UA  117,  presented  an  equal  protection  chal- 
leiwe  to  an  autoBaobUc  guest  statute.  Several  states 
have  since  decided  that  SUver  is  no  kmger  good  law, 
and  the  guest  statutes  are  uneoaaUtutional.  t.g., 
ThommM  9-  Haam.  M  Idaho  19,  »U  P.  ad  1368 
(irr4);  JVmry  m  Bawier,  313  Kan.  781, 818  P.  3d  382 
(1974);  X«alwaen  t>.  MiaMh  Judicial  DiMtriel  Court. 
91  Hev.  806.  838  P.  ad  874  (1978);  JfcOeehon  c. 


BumA.  88  TUM.  306,  640  P.  3d  388  (1978).  Pwi- 
£!IS*"«i.  rofkSACo.v.HiUW9.  CO..  109  VS. 
878  (1863)  involved  no  consUtutional  challenge  to 
the  llmltetion  of  a  vessel  owner's  UabUlty.  and  the 
court  noted  that  the  Umttatlon  dated  from  "time 
immemorial."  Id.  at  893.  Indemnitv  In*.  Co.  of 
North  America  v.  Pan  American  Airway*.  88  F. 
Supp.  338  (8X).N.Y.  1944),  involved  a  due  process 
challenge  to  the  Warsaw  ConvenUon.  that  was  re- 
jected in  a  single  sentence. 

>>  We  note  that  the  right  to  Just  compensation 
enUUes  the  claimant  to  the  full  pecuniary  value  of 
his  claim.  United  Slate*  v.  iteynoMs.  397  VS.  14, 
15-16  (1970).  Plaintiffs'  damages  have  already  been 
determined  by  the  Jury,  so  the  value  of  their  claim 
is  not  sn  issue. 

»  There  is  no  danger  that  the  statute  of  Umite- 
Uons  wtU  have  nin  before  plaintiffs  can  bring  a  suit 
In  the  Court  of  aaims,  because  no  taking  will  have 
occurred  untU  the  War«w  Umltatkm  Is  appUed  to 

them.  If  It  ever  is.  

>'  We  note  that  adequate  notice  to  the  passenger 
requires  delivery  of  a  ticket  to  him  "in  such  a 
manner  as  to  afford  him  a  reasonable  opportunity 
to  take  self-protective  measures."  Jferten*  o.  Plying 
Tiger  Line.  341  P.ad  881,  887  (3d  Clr.),  cert  dented. 
383  VS.  816  (1968).  See  al*o  Warren  v.  Plying  Tiger 
Line,  383  F.ad  494,  496  (9th  Clr.  1965).  Inconspicu- 
ous and  hypertechnlcal  •notice"  may  not  satisfy 
this  requirement  See  Llri  v.  AlitaliaLinee  Aeree 
Italiane,  370  P.3d  508,  812-14  (2d  Clr.  1966).  The 
current  notice  required  by  the  CAB  Informs  passen- 
■eiB  that  recovery  "is  limited  In  most  cases  to 
proven  damages  not  to  exceed  VS.  $75,000  per 
passenger  .  .  .  "on  trips  having  an  "agreed  stop- 
ping place  in  the  United  SUtes  of  America."  or  "in 
most  cases  to  approximately  VS.  810.000  or  U.& 
8a0000"  on  other  international  trips.  CAB  Form 
363  (Jan.—  1976).  We  need  not  dedde  here  whether 
the  notice  required  by  the  CAB  U  adequate  to 
advise  a  passenger  of  the  effect  of  the  UmitaUon. 
What  notice  was  actuaUy  given  and  the  manner  of 
Its  display  on  tickets  li  not  In  the  record  before  us. 
■«  The  trial  court  conceded  that  such  an  interpre- 
tation was  possible,  but  that  it  was  also  possible  to 
read  the  complatnt  as  alleging  only  a  theory  of  re- 
tpondeat  tuperior.  •  •  * 


(VA  Dtitrlct  Court.  Central  District  of 

CaiUarDiar-WDL-4»n 

MnfOBAMDim  OninoH 

(In  Re  AlrcTMh  at  Kimpo  International 

Airport.  Korea  on  November  18. 1980) 

aACKOKOailD 

On  November  18. 1»80.  a  Korean  Air  Lines 
("Korean")  Jet  (srashed  after  a  flight  from 
the  United  States  to  Klmpo  International 
Airport  near  Seoul,  Korea.  Several  passen- 
gera.  including  plaintiffs'  decedents,  were 
killed.  Others,  including  some  plaintiffs, 
were  Injured.  They  now  seek  to  recover 


puipoae  of  the  Convention  Is  to  limit  tbe  li- 
ability of  International  air  carrlen  In  the 
event  of  an  accident  or  loss. 

Article  22  sets  a  limit  of  135,000  'Toln- 
care"  francs  as  damages  for  injury  to  pas- 
sengers. Article  22(4)  defines  the  franc  as  a 
gold  coin  consisting  of  65.5  milligrams  of 
gold  "which  may  be  converted  into  any  na- 
tional currency  in  round  figures."  The 
dollar  value  Is  calculated  by  converting  the 
gold  value  Into  United  SUtes  dollars.  In 
1985.  this  represented  a  celling  on  damages 
of  $8,291.88.  The  United  SUtes  expressed 
dissatisfaction  with  this  low  amount  and 
gave  the  necessary  six  month's  notice  to  for- 
mally denounce  the  Convention. 

As  a  result,  the  International  carriers  met 
in  Montreal  and  drafted  the  Montreal 
Agreement  ("Agreement"),  which  provides 
that  the  airlines  accept  absolute  liability  for 
injury  to  passengers  up  to  a  limit  of  $75,000 
per  passenger.  The  Agreement  is  a  special 
contract  under  Article  22  which  allows  the 
parties  to  agree  to  a  higher  limit  than  that 
provided  for  by  the  Convention.  However. 
Article  23  prohibits  "Calny  provision  tend- 
ing to  relieve  the  carrier  of  UablUty  or  to  fix 
a  lower  limit  than  .  .  .  this  convention 
.  .  ."  Therefore.  Article  22,  or  special  con- 
tracts allowed  by  It.  cannot  be  a  vehicle  to 
reduce  the  liability  of  a  carrier  below  the 
Convention  limiU.  The  OvU  Aeronautics 
Board  ("CAB"),  In  Order  No.  E-23680,  31 
Fed.  Reg.  7302  (1968),  ordered  carriers  to 
use  thlB  higher  limit  If  the  point  of  depar- 
ture or  a  planned  stop  was  in  the  United 
SUtes. 

It  should  be  noted  that  not  all  airlines  or 
countries  are  parties  to  the  Agreement.  If 
they  are  not,  the  Conventions  lower  limits 
are  still  applicable.  Furthermore,  some  par- 
ties. Including  Korea  but  not  the  United 
SUtes.  are  parties  to  the  Hague  Protocol  of 
1955.  which  doubled  the  Convention  limiU 
to  250.000  Poincare  francs. 

Two  other  protocols,  the  Guatemala  Pro- 
tocol and  the  Montreal  Protocol,  contain 
amendments  to  Article  22  changing  the  unit 
of  reference  from  the  Poincare  franc  to  the 
Special  Drawing  Right  ("SDR")  of  the 
International  Monetary  Fund  ("IMP"). 
However,  these  protocols  have  been  ratified 
by  very  few  countries.  The  United  SUtes 
Senate  has  not  ratified  either. 


Tbe  Issues  presented  to  this  court  are  1) 
whether  the  Warsaw  ConvenUon  ("Conven- 
ti<m")  limiU  the  damages  recoverable  for 
death  or  personal  Injury  that  resulU  from 
an  accident  Involving  an  international  air 
carrier,  and  2)  the  method  of  calculating 
damages  if  the  Convention  Is  applied. 

Tbe  plaintiffs  urge  this  court  to  strike  the 
defense  of  the  Convention's  llmiUtion  on  li- 
ability, asserting  that,  inter  alia,  there  was 
sufficient  notice  of  the  applicability  of  the 
Convention  to  that  particular  flight  and 
California's  Wrongful  Death  SUtute,  Cal. 
Code  Civ,  Proc.  I  377,  provides  the  plaintiffs 
an  independent  basis  for  suit.  Alternatively, 
plabitif fs  suggest  that,  if  the  Convention  is 
applicable,  the  method  of  converting  the 
limlUtion  Into  dollars  should  be  based  upon 
the  free  market  price  of  gold,  rather  than 
any  of  the  other  possible  conversion  meth- 
ods disctisaed  below. 

The  Wanaw  Convention 

The  Convention  \a  a  multUateral  treaty 
drafted  in  1939  and  adhered  to  by  most 
countries  that  have  international  airlines. 
The  United  States  adhered  to  the  Conven- 
tion in  19S4.  49  Stat.  3000  (1934).  A  primary 


77ie  gold  standard 
When  the  Convention  was  drafted,  gold 
served  official  monetary  functions  interna- 
tionally, and  Its  price  was  set  by  law  in  most 
countries.  Including  the  United  SUtes.  It 
was  selected  as  the  unit  of  conversion  to 
ensure  Judgments  of  uniform  value  as  well 
as  a  sUble  and  easily  calctilable  limlUtion 
on  liability. 

In  1976,  Congress  repealed  Section  2  of 
the  Par  Value  Modification  Act,  31  U,S.C. 
449,  thus  abolishing  the  official  price  of 
gold.  However,  the  CAB  and  the  airlines  in 
the  United  SUtes  continued  to  rely  upon 
the  last  official  price  as  the  method  to  de- 
termine UabUlty  under  the  Convention. 

However,  other  parties  to  the  Convention 
have  chosen  other  conversion  methods. 
French  courts  have  held  that  the  current 
French  franc  Is  comparable  to  the  Poincare 
franc  and  is  to  be  used  as  the  measure  of  U- 
abUlty  under  the  Convention.  The  SDR  has 
been  adopted  legislatively  by  Britain  and 
Sweden  and  by  court  decisions  in  the  Neth- 
erlands and  Italy.  CourU  in  India  and 
Greece  and  a  United  SUtes  District  Court 
for  the  Southern  District  of  Texas  have 
chosen  tbe  free  market  price  of  gold 


Because  tbere  are  four  units  of  conversion 
currently  reoognlwd.  thIa  court  Is  asked  to 
aelMt  the  eorreet  one.  The  four  methods 
ar«:  (1)  tbe  last  official  prioe  of  gold.  (3)  tbe 
free  market  price  of  gold.  (S)  the  Spcdal 
Drawtng  Right  ("SDR")  of  tbe  Intonation- 
al  llonetary  Fund  ("IMF"),  and  (4)  tbe  cur- 
rent Ptencb  franc. 

BiaCDSSIOll 

Which  of  the  four  available  unlU  of  con- 
version is  to  be  used  to  measure  liability 
under  the  Convention  Is  an  open  question  in 
this  circuit.  In  Re  AireroMh  in  Baii.  Indone- 
•to  on  AprU  22,  1974,  884  F.  3d  1301.  ISOft 
n.3  (9tb  Cir.  1983).  However,  a  month  after 
tbe  Ninth  Circuit  decided  Bali,  the  Second 
Circuit  addreaaed  that  issue.  FranJUin  Mint 
Corp.  v.  TVons  Worid  Airiinet,  Inc.,  535  F. 
Supp,  1388  (SJJJf.T.  1981).  affd  890  F.3d 
303  (3d  Cir,  1983),  Tbe  FmntMn  Mint  trial 
court  had  determined  that  the  CAB's  reli- 
ance on  the  last  official  price  of  gold  was 
persuasive  and  ruled  that  that  unit  of  meas- 
ure was  still  applicable.  The  Second  Circuit 
held  that  selection  of  a  unit  of  conversion 
was  a  poUtical  question  unfit  for  Judicial 
resolution.  Therefore,  the  Convention's 
limits  on  liability  were  rendered  unenforce- 
able. However,  the  court  made  iU  ruling 
prospective  and  otherwise  affirmed  the  trial 
court. 

In  rtlan  using  three  of  the  four  currently 
available  units  of  conversion,  the  Second 
CMrcuit  noted: 

"Neither  the  free  market  price  of  gold  nor 
tbe  current  French  franc  was  ever  agreed  to 
by  the  treaty's  framers.  and,  as  to  latter, 
there  is  ample  evidence  that  it  was  spedfi- 
caUy  rejected.  .  . .  Tbe  free  market  price  of 
gold,  however,  is  simply  the  daUy  fluctuat- 
ing price  of  a  commodity,  affected  by  condi- 
tions relating  to  supply  and  nonmonetary 
uses  affecting  demand.  The  French  franc  is 
similarly  flawed. 

"The  inapproprtateness  of  .  .  .  adopting 
SDR's  as  the  unit  of  conversion  Is  plain. 
The  Convention  itself  contains  not  the 
slightest  authority  for  its  use  and  the 
Senate  has  thus  far  declined  to  ratify  the 
Montreal  Protocols.  Moreover,  the  decision 
...  to  use  SDR's  Is  only  the  first  step.  After 
that,  a  further  step  must  be  taken  to  define 
the  limlUtion  of  liabiUty  in  terms  of  a  par- 
ticular number  of  SDR's.  .  .  .  Finally,  the 
SDR  is  a  creature  of  an  international  body, 
the  IMF,  and  Is  subject  to  modification  or 
outright  elimination  by  that  body,"— 890 
F.3d  at  310. 

After  consideration  of  the  fourth  unit  of 
conversion,  the  last  official  price  of  gold 
used  by  the  court  below,  the  Second  Circuit 
held: 

"Tbe  repeal  of  the  Par  Value  Modification 
Act  was  an  explicit  abandonment  of  the  pre- 
viously esUblished  unit  of  conversion. 
WhUe  Congress  may  not  have  focused  ex- 
plicitly upon  the  Convention  in  repealing 
that  Act,  Its  purt>ose,  abandonment  of  a 
price  which  was  out  of  touch  with  economic 
reaUty,  plainly  encompasses  use  of  that 
price  to  convert  Judgments  to  United  SUtes 
currency  values.  Congress  thus  abandoned 
the  unit  of  conversion  specified  by  the  Con- 
vention and  did  not  substitute  a  new  one. 
Substitution  of  a  new  term  is  a  poUtical 
question,  unfit  for  Judicial  resolution.  We 
hold,  therefore,  that  the  Convention's  limits 
on  liability  ...  are  unenforceable  in  United 
States  Courts."— 690  F.2d  at  311. 

Tbe  well-reasoned,  comprehensive  Frank- 
lin Mint  opinion  has  persuaded  this  court 
that,  indeed,  tbe  UmlUUon  on  damages  that 


la  imposed  by  tbe  Convention  is  unenforce- 
able. 

Tbe  SeoHid  Circuit  made  its  decision  pro- 
Qiective,  expressly  limiting  iU  effect  to 
events  oocunteg  at  least  80  days  from  tbe 
decision.  800  F.3d  at  313.  However,  in  iU  dis- 
cusrion  tbe  court  noted: 

"Tbe  need  for  a  unit  of  conversion  Is  self- 
evident  Without  It.  a  rational  limit  on  li- 
ability cannot  exist,  much  leas  one  which 
produces  Judgments  of  equal  value  In  dif  f  er- 
ent  curremdes. 

"The  lack  of  an  internationally  agreed 
upon  unit  is  also  obvious.  The  very  ocmven- 
ing  of  tbe  Montreal  meeting  In  1975  was  a 
recognition  by  the  Warsaw  parties  that  the 
CcHiventl<xi's  unit  bad  been  eliminated  by 
evenU"-890  F.Sd  at  309. 

It  is  clearly  established  that  the  airlines 
knew  that  "a  rational  limit  on  liability 
cannot  exist"  without  an  intetnatiOBaUy 
agreed  upon  unit  and  "the  Montreal  meet- 
ing In  1975  was  a  recognition  by  tbe  Wanaw 
parties  that  the  Convention's  unit  had  been 
eliminated."  Therefore,  airllnea.  Including 
Korean,  presumptively  knew  that  this 
"international  disarray"  would  prevent  the 
Convention  from  shielding  them  in  any  ra- 
tional manner,  and  they  would  be  expected 
to  protect  themselves  and  obtain  »^<^M'^fl' 
Insurance. 

Furthermore,  tbe  knowledge  of  this 
"International  dlaarray"  and  tbe  "recogni- 
tions by  the  Warsaw  parties  that  the  Con- 
vention's unit  bad  been  eliminate  by 
events."  contrary  to  the  holding  In  Franklin 
Mint,  would  aUow  the  airlines  to  see  as 
early  as  1975— that,  eventually,  a  court 
would  refuse  to  enforce  the  Convention. 
Therefore,  this  Court's  decision  as  to  tbe 
enforceability  of  the  Convention  is  applica- 
ble to  this  action. 

On  the  basis  of  the  unenforceability  of 
the  damages  limlUtion  Imposed  by  tbe  Con- 
vention, tbe  plaintiffs'  motion  to  strike  the 
defense  of  tbe  Warsaw  Convention  is  grant- 
ed. 

Dated:  February  15, 1983. 

TlUT  J.  HATTBt.  Jr.. 

V.S.  DUtriet  Judoe. 

MOHTKXAL  AviAnoM  Pkotoools— Facxbhixt 

The  Congressional  Record.  Senate  of 
BCandi  1.  1983.  pages  328»-3291  records 
the  remarks  of  Senator  Percy  in  support  of 
the  Montreal  Aviation  Protocols.  The  fol- 
lowing comments  and  critique  are  offered  in 
response: 

"Mr.  PncT.  Mr.  President,  the  Senate  will 
soon  be  asked  to  consider  Montreal  Proto- 
cols Nos.  3  and  4  and  to  give  iU  advice  and 
consent  to  their  ratificaUon  by  the  United 
SUtes.  The  protocols  provide  essential  re- 
forms of  existing  international  aviation 
agreemenU  and  are  in  the  best  interest  of 
Americans  flying  beyond  our  shores.  Rejec- 
tion of  the  protocols  serves  the  interesU  of 
only  a  fraction  of  the  most  wealthy  Ameri- 
can travelers  and  of  a  small  group  of  avia- 
tion litigation  specialisU" 

Wrong.  Rejection  of  the  Protocols  will 
Serve  tbe  interest  of  aU  Americans  who  fly. 
Absent  the  Warsaw  Convention-Montreal 
Protocol  system  of  llabiUty  each  alrcrash 
loss  will  have  an  immediate  settiement 
value  far  greater  than  under  the  Montreal 
system. 

"The  Montreal  Protocols,  with  the  Senate 
conditions  recommended  by  the  Foreign  Re- 
lations Committee,  represent  a  comprehen- 
sive package  of  coverage  for  all  Americans 
traveling  on  International  flights.  This 
parage  would  have  the  f  oUowing  resulU 


"Raise  the  present  limit  on  most  recover- 
ies from  $75,000  to  at  least  $330.000-and 
even  higher  if  tbe  ClvU  Aeronautics  Board 
is  able  to  construct  a  reasonaUe  supplemen- 
tal compenaatioD  plan  with  ttlgber  levels;" 

Wnmg.  Under  tbe  most  recent  eases, 
FnuOain  Mint  v.  TWA,  880  F.3d  303  (3d  Cir. 
1983)  and  In  re  Air  CraOi  at  Kitn^o  Interna- 
tional Airport,  Korea,  UBJD.C.  CJI.Callf., 
Feb.  15, 1988  there  is  at  present  no  enforce- 
able limit  at  aU.  Assuming,  however,  that 
there  U  a  $75,000  limit,  it  is  not  raised  to 
$330,000.  Protocol  3  (the  only  one  applicable 
to  death  and  injury)  fixes  the  limit  at 
100.000  Special  Drawing  Ri^ta  (SDR's).  a 
fluctuating  amount  which  Is  now  about 
$109,000. 

The  CtvQ  Aeronautics  Board  has  proposed 
a  supplemental  compensation  plan  whieb 
does  not  affect  the  airline's  liability.  If  en- 
acted it  would  establish  a  manttetory  insur- 
ance program  whidi  upon  proof  of  damages 
by  a  passenger  or  his  family  would  provide 
additional  payments  of  up  to  $300,000.  This 
plan  probably  lacks  statutory  watbmitj. 
however,  and  has  been  challenged  both  In 
the  C.A3.  Itself  and  in  the  United  States 
Court  of  Appeals  for  tbe  District  of  Colum- 
bia Circuit.  Tbe  C.A3.  has  not  responded  or 
acted  upon  these  challenges,  despite  the 
passage  of  years.  In  any  event,  the  airline's 
limit  of  liability  under  the  Protocols  would 
be  $109,000  at  current  exchange  rates. 

"Provide  imlimited  hospital  and  medical 
benefits  In  the  event  of  injury— without 
regard  to  the  $320,000  level" 

Wrong.  As  Indicated,  there  is  no  "$330,000 
leveL"  In  any  event  the  medical  payments 
provision  is  not  in  the  Protocols.  It  is  In  tbe 
proposed  Prudential  life  Assurance  Society 
supplemental  insurance  plan  which  has 
been  challenged  In  both  the  C.A.B.  and  the 
D.C.  Circuit 

"Assure  access  to  XJ&.  courts  by  American 
citizens;" 

Wrong.  Tbe  Protocols  extend  the  limited 
venue  provisions  of  the  Warsaw  Convention 
by  ad<Ung  the  place  of  passenger  domicile. 
Since,  in  almost  aU  cases,  the  passenger  has 
bought  his  ticket  there  anyway,  and  since 
the  place  of  purchase  of  the  ticket  hss  al- 
ready been  spiedf led  In  the  Warsaw  Conven- 
tion, this  adds  very  Uttle  to  what  he  has 
under  the  Convention.  Absent  the  Warsaw 
'Convention,  completely,  venue  would  be 
broader,  since  virtually  any  airline  can  be 
sued  in  the  United  States.  As  a  practical 
matter  these  Conventions  only  have  the 
affect  of  limiting  venue.  They  do  not 
expand  the  number  of  places  where  a  pas- 
senger may  sue. 

"Assure  cash  recoveries,  in  most  cases, 
within  6  months  of  an  accident  rather  than 
years  later" 

Tes  and  no.  but  misleading.  If  a  passenger 
is  klUed  in  a  crash  and  he  leaves  a  wife  and 
three  chUdren  It  would  not  do  them  much 
good  If  the  recovery  were  limited  to  $150.00 
even  if  It  were  received  the  next  day. 

Most  of  the  delay  in  Utigation  today  is  re- 
lated to  damages,  not  liability.  In  the  Ameri- 
can Airiinet  Chicago  DC-10  Utigation.  for 
example,  UabUlty  to  passengers  was  admit- 
ted after  three  months,  but  24  percent  of 
the  cases  are  stiU  unsettied.  That  is  because 
the  famiUes  of  24  percent  of  the  decedents 
have  not  accepted  American  Airlines'  offer, 
even  though  in  most  cases  it  far  exceeds 
Protocol  limiU 

It  Is  absurd  to  aUege  a  benefit.  In  the  form 
of  speedy  recoveries,  by  virtue  of  reducing 
damages  far  below  what  tbe  poor  family  has 
suffered. 
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"Reduo*  Lefal  miiiniM  to  nonnal  hourly 
rata  rmtlMr  ttian  M  to  40  percent  of  tbe  vlc- 
tina'  recowflet."  .  .^ 

WroDC  rtnX  of  aU  fees  In  ni«)or  airline 
caaee  nnge  around  If-M  percent  today  and 
not  XMO  percent.  In  the  famous  TurkUh 
AMttitm  PwU  DC-10  Cues  Judie  PeirMm 
Hall's  study  shows  that  the  averace  was  18 
percent,  and  it  is  lower  today. 

Secondly  aU  negUgenoe  cases  in  the 
United  States  today  are  handled  on  a  oon- 
ttngent  fM  basis,  whether  UabiUty  is  admit- 
ted, or  not  Tbe  contingent  fee  has  proved 
to  be  more  economk  and  i»oductive  for  cli- 
ents than  hourly  charges  which  generate  a 
lot  of  needless  work.  In  any  event  the  only 
lawyers  to  the  United  SUtes  with  experi- 
ence in  proving  daoiages  work  on  a  contin- 
gent fee  ba^  and  in  most  cases  that  is  the 
only  fee  basis  the  poor  victims  of  acddenU 
can  afford.  ^ 

"Mandate  annual  review  of  the  system  by 
the  Clvfl  Aeraiautlcs  Board  and  withdrawal 
by  the  United  States  if  the  syston  proves  in- 
adeouate: 

"Assure  automatic  increases  in  liability 
levels  every  5  years  and  continues  efforts  by 
the  UJS,  Government  to  negotiate  ever 
higher  levels  or  airline  liability: 

"Preserve  international  consensus  on  a 
uniform  system  of  compensaUon  which 
would  protect  Americans  worldwide  and  not 
leave  some  dtiaens  to  the  mercy  of  foreign 
courts  and  very  low  limits  on  recoveries." 

Annual  review  of  an  archaic  and  inad- 
equate system  is  of  no  value,  and  automatic 
increases  in  levels  that  are  far  too  low  in  the 
first  place  are  useless. 

Americans  do  not  need  or  want  a  uniform 
system  of  compensaUon.  They  are  entitled 
to  fair  damages  by  American  standards  for 
alrilnes  that  pay  for  American  airplanes  and 
accept  their  American  dollars  for  their  air- 

Absent  Montreal  Americans  would  not  be 
at  the  mercy  of  foreign  courts.  They  would 
sue  foreign  airlines  in  American  courtfc 
which  would  not.  under  modern  choice  of 
law  rules,  enforce  low.  foreign  limits  on  re- 
coveries. 

"First,  most  Americans  who  have  been  the 
victims  of  International  aviaUons  accidents 
during  the  past  two  decades  have  been  com- 
pensated with  I7S.000  or  less." 

Wrong.  By  virtue  of  the  willful  miscon- 
duct exception,  which  permlU  recoveries 
above  $75,000  most  American  plaintiffs  have 
settled  their  cases  for  far  moro. 

"Second,  during  the  same  time  period  only 
once  has  a  U.S.  court  determined  that  an 
airline  was  guilty  of  'willful  misconduct.' 
which  is  the  only  existing  test  for  exceeding 
the  praaent  $75,000  limit  There  have  been 
settlemenU  at  a  higher  figure,  but  the  de- 
termination itself  is  virtually  never  made." 

Acutally  not  true,  but  insignificant  in  any 
event  Where  willful  misconduct  has  been 
alleged,  as  was  done  in  tbe  Air  France  At- 
lanta Art  Aaaoeiatton  case,  the  Sabena  leeM- 
koHng  Team  ease,  the  Pan  American  Bali 
case,  and  hundreds  of  other  cases,  the  cases 
have  been  settled  far  in  excess  of  the  limit 
In  almost  any  case  today  the  settlement 
value  far  exceeds  the  limit  by  virtue  of  the 
wUlful  mlsomduct  exception. 

"Third,  if  the  propoaed  Montreal  Protocol 
pM^age  is  rejected  by  the  Senate,  we  wlU 
eventually  have  to  replace  it  with  a  similar 
type  of  system.  ..    ,  »w 

"liBt  me  now  elaborate  on  each  of  these 
points." 

Wrong.  If  Montreal  is  rejected  we  can  sur- 
vive under  the  Warsaw  Convention  which, 
under  the  two  most  recent  cases.  FranUin 
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jfiiU  and  JTimpo.  provide  for  unlimited  re- 
covertea.  A  better  alteniatlve  would  be  to  de- 
nounce tbe  Wanaw  Convention  oompletely. 
as  we  did.  under  President  Johnson,  in  1966 
(the  denunciation  as  withdrawn  before  the 
end  of  the  six  month  period).  There  Is  no 
need  whatsoever  for  a  Convention  In  the 
year  1983.  It  is  a  reUc  of  10».  two  years 
after  Undburgh  flew  the  Atlantic. 

"1.  COMPXHSATIOII 

"Despite  what  opponents  of  the  protocols 
suggest  during  the  past  two  decades  the 
actual  recoveries  of  internaUonal  accident 
victims  aie  most  often  limited  to  $75,000  or 
less.  During  the  past  6  years.  In  fact  recov- 
eries in  International  aviation  acddenU 
have  averaged  only  $65,300.  In  comparison, 
the  combined  system  represented  by  the 
Montreal  Protocols  and  supplemental  com- 
pensation plan  would  provide  a  potential 
$320  000  in  recovery.  At  that  level,  more 
than  85  percent  of  the  setUemenU  resulting 
from  recent  domesUc  and  InternaUonal  acci- 
dents would  be  covered.  Furthermore,  the 
payouts  would  occur  much  more  quickly 
and  with  much  lower  legal  fees." 

Wrong.  The  sUtisUcs  submitted  to  the 
py>reign  ReUUons  Committee  In  1981  In 
confidence  are  made  out  of  holed  cloth. 
They  are  wrong.  The  Air  Transport  Assoda- 
tlcm  has  never  made  the  numbers  public  and 
the  records  of  the  airline  UabiUty  Insurance 
carriers  refute  them.  Unfortunately  the 
avlaUon  UabiUty  insurance  carriers  were 
never  invited  to  testify  before  the  Foreign 
RelaUons  Committee,  to  its  hearings. 

Because  the  ATA  has  refused  to  display 
the  figures  it  is  impossible  to  show  how  they 
have  been  misused.  It  would  appear,  howev- 
er, that  most  of  the  aUeged  setUemenU  are 
taken  from  the  Tenerife  accident  which  in- 
volved, for  the  most  part,  elderly  passengers 
from  California  retirement  communiUes. 

The  average  award,  to  date,  in  the  AtmH- 
can  AiHinea  Chieago  DC-10  case,  for  exam- 
ple, is  $436,000.  with  76  percent  of  the  cases 
settied.  and  many  of  the  largest  cases  are 
stm  remaining.  It  is  clear,  therefore,  that 
the  statisUcs  set  forth  in  Senator  Percy's 
statement  do  not  reflect  current  experience 
in  evaluating  these  lawsuits. 

Averages  miss  the  point  in  any  event.  U  a 
young  execuUve  Is  kfUed,  leaving  a  wife  and 
chUdren.  the  case  la  worth  upwanto  of 
$500,000  by  today's  standards.  That  is  be- 
cause it  wlU  cost  a  lot  of  money  to  educate 
and  raise  young  chUdren  and  support  a 
family  In  1983  and  future  years.  Why 
should  those  chUdren  and  that  mother  bear 
that  economic  loss  caused  by  a  negligent  air- 
line? 

The  suggesUon  that  86  percent  of  the  re- 
coveries would  be  covered  by  a  $320,000 
limit  (even  If  that  were  tbe  correct  figure, 
which  it  is  not)  is  wrong. 

"Consider  how  the  present  system  has 
worked  In  the  most  recent  accident  for 
which  data  is  avaUable,  the   1979  DC-10 
crash  in  Chicago.  In  the  first  6  months  after 
that  crash,  less  than  6  percent  of  the  258 
cases  were  setUed.  Less  than  20  percent 
were  settled  within  I  year,  3  years  after  the 
accident  40  percent  of  tbe  cases  remain  un- 
setUed.  Of  the  cases  that  have  been  setUed, 
let  us  consider  how  some  of  the  victims' 
funUles  have  fared.  Of  the  higher  setUe- 
ments  reached  so  far,  one  widow  received 
over  $1  mllUon,  of  which  her  attorneys  re- 
ceived nearly  $400,000.  One  reporter  has  es- 
Uniated  that  this  amounted  to  somewhere 
between  $10,000  and  $15,000  per  hour.  An- 
other widow  received  $278,000  for  herself 
and  $33,000  for  each  of  her  three  children, 
but  paid  to  her  Uwyers  $172,000.  In  a  third 
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•.  a  widow  received  $1X9.000  and  $11KI0 

for  each  of  her  three  cbOdren.  while  tbe  at- 
torney pocketed  $83,333.  In  a  '•u^.o*'*  • 
widow  and  two  chUdren  received  $880/M0. 
compared  with  her  lawyers  fee  of  $94,434. 
Reacting  to  such  facts,  a  presiding  senior 
Federal  Judge  temporarily  halted  aU 
damage  payments  to  review  their  fairness 
and  described  the  existing  practices  as 
'gouging.'  'shafting,'  and  'seriously  out  of 
Une.'"  ,    , 

The  inf ormaUon  Is  either  wnmg  or  out  of 
context. 

One  hundred  and  ninety-eight  (198)  cases 
have  been  settled  to  date  out  of  a  total  of 
259  in  the  American  Airlines  Chicago  DC-10 
accident  The  average  setUonent  Is 
$436,000.  The  average  fee  has  not  been  com- 
puted pubUcaUy,  but  wlU  be  about  17  per- 
cent. The  particular  cases  reported  In  Sena- 
tor Perey's  sUtement  were  cases  of  abuse, 
where  the  coiut  refused  to  permit  excessive 
fees  and  criticized  the  responsible  lawyers 
from  deviating  from  the  norm. 

"Therefore,  the  real  question  is  not 
whether  the  system  of  compensation  provid- 
ed In  the  Montreal  Protocols  is  Ideal,  but 
whether  it  is  better  than  the  existing  alter- 
naUve.  At  this  point  I  ask  imanlmous  con- 
sent to  Include  In  the  Rxcoao  a  summary  of 
the  best  available  sUtlstlcs  on  accident  re- 
coveries over  the  past  5  or  6  years,  as  provid- 
ed to  the  committee  by  the  Department  of 
State. 

"There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record,  ss 
foUows: 
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"COHPARISOH  Of  RKOVERY  l£VaS  FROM  AIRUHE 
ACCIDENTS 
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As  indicated,  the  sUtlstlcs  are  quesUon- 
able  at  best. 

The  details  of  these  statisUcs  have  never 
been  made  pubUc.  There  is  nothing  confi- 
dential about  them  and  there  is  no  reason 
to  withhold  them  if  they  are  fair  and  accu- 
rate. They  appear  to  be  inaccurate  in  the 
extreme.  For  example,  they  purport  to  in- 
clude the  Tenerife  claims  as  weU  as  Western 
Airlines  Mexico  City,  both  of  which  were 
InternaUonal.  Only  436  international  claims 
are  averaged,  however,  and  there  were  more 
than  600  In  Tenerife  alone.  The  comparison 
gives  no  time  period  covered,  so  that  is  is  im- 


poastble  for  one  to  know  which  claims  are 
being  referred  to.  It  obviously  does  not  in- 
clude many  American  Airlines  Chicago  cases 
(althoogta  you  would  think  from  the  text 
that  it  included  them  aU)  since  these  are  ap- 
parently tbe  same  figures  given  to  tbe  For- 
eign Relations  Cunmlttee  in  September, 
1981.  It  is  impossible  to  reoondle  the  pur- 
ported average  of  $125,000  per  case  with  tbe 
known  average  to  date  in  American-Chicago 
of  $436,000. 

"a.  aararT 

"Mr.  FBCT.  Mr.  President  I  shaU  now 
turn  to  safety. 

"There  is  no  real  basis  to  the  suggesUon 
that  tbe  Montreal  Protocols,  by  removing 
the  provision  for  findings  of  'willful  miscon- 
duct' wiU  lower  the  safety  standards  of  air- 
lines and  result  in  sloppier  practices  and 
more  frequent  accidents.  As  noted  above,  we 
have  found  only  one  case  in  the  past  15 
years  in  which  a  court  has  actually  made  a 
determination  of  willful  misconduct  That 
accident  oocured  in  the  South  Pacific  in 
1974.  It  may  be  of  Interest  to  note  that  of 
the  91  people  IdUed  in  that  accident  nearly 
9  years  ago.  almost  a  third  of  them  remain 
uncompensated  today.  Of  those  who  have 
setUed.  tbe  average  settlement  is  $89,000." 

Aviation  UtlgaUon  has  contributed  materi- 
aUy  to  aviation  safety.  The  number  of  cases 
tried  to  verdict  on  wilful  misconduct  is  not 
the  important  thing.  It  is  the  exposure  of 
the  industry  to  pubUc  scrutiny  that  pro- 
duces safety.  The  cases  of  bad  conduct  usu- 
aUy  get  settled  before  trial,  but  the  system 
stiU  exposes  fault.  It  Is  the  discovery  prac- 
Uce,  with  the  production  of  documents  and 
the  deposition  testimony,  which  exposes  evi- 
dence of  corner-cutting  snd  wrongdoing. 

"S.  WORLDWISC  COVXaAOK 

"Opponents  of  the  protocols  would  have 
us  beUeve  that  we  can  simply  strip  away  the 
Warsaw  system  on  our  own  and  operate 
without  an  InternaUonal  agreement  of  any 
iLlnd.  In  effect  they  suggest  that  \J&  de- 
nundaUon  of  the  Warsaw  ConvenUon 
would  lead  to  a  system  of  unlimited  llabUlty, 
with  every  American  or  his  surviving  family 
being  able  to  bring  a  case  in  a  UJS.  court 
even  if  the  accident  itself  occurred  in  some 
other  part  of  the  world.  Furthermore,  they 
assert  that  operation  without  an  agreement 
would  pose  no  serious  problems  for  Ameri- 
cans and  no  problems  for  the  U.8.  Qovern- 
ment,  the  American  carriers,  or  American 
manufacturers." 

Right  That  is  exactly  what  the  situaUon 
would  be.  The  suggesUon  that  American 
courts  would  deny  JusUce  to  Americans,  vir- 
tually aU  of  whom  bought  their  airline  Uck- 
ets  here,  demonstrates  lack  of  knowledge  of 
the  workings  of  our  UtlgaUon  system. 

"For  without  a  system  which  provides  a 
uniform  set  of  standards  on  quesUons  of  Ju- 
risdlcUon— which  courts  decide— choice  of 
law— which  standards  control— and  dam- 
ages—what recoveries  people  are  enUUed 
to— American  citizens  would  force  a  mace  of 
legal  problems,  often  in  foreign,  nnf«min*r 
setUngs,  and  often  in  coimtries  whose  limits 
on  UabiUty  are  much  lower  than  even  tbe 
$75,000  figure  presently  applicable  on^ 
flights  to  snd  from  tbe  UiUted  States.  In 
other  words,  without  a  system  providing 
worldwide  protection  to  American  travelers, 
some  Americans  would  be  left  out  in  the 
cold." 

Wrong.  Americans  can  sue  virtually  aU 
airlines  here  and  there  is  no  maxe  of  legal 
and  choice  of  law  problems  under  modern 
choice  of  law  rules.  Whoever  wrote  this  for 
Senator  Perey  is  referring  to  the  old  lex  lod 


ddleU  rule  which  is  now  almost  uniformly 
dteearded  by  our  courts. 

"As  a  result  the  advantages  of  maintain- 
Ing  a  uniform  system  would  very  soon  lead 
the  United  States  back  into  a  system  very 
much  Ulw  the  modified  system  we  aic  pro- 
posing in  tbe  protocols,  except  tbat  the 
credibiUty  and  influence  of  the  United 
States  would  be  seriously  undercut  by  our 
faOure  to  approve  these  protocols,  since 
they  were  largely  the  result  of  a  VA.  Initia- 
Uve  in  tbe  first  place." 

Tbe  representaUves  of  foreign  govern- 
ments (which  own  airlines)  wiU  think  we  are 
naive  if  we  do  ratify  these  Protocols,  since 
aU  they  do  is  limit  the  rights  of  Americans 
for  the  benefit  of  mostly  foreign  »irthi*« 
These  delegates  have  known  from  the  be- 
giimlng  tbat  any  system  of  limited  llaUUty 
for  alrlinfs  would  have  tough  going  in  the 
United  States  Senate. 

(During  the  foregoing  remaiics  BCr. 
WiLSOH  aagumed  the  chair.) 

Mrs.  KA8SEBADM.  Mr.  President,  I 
would  Just  like  to  say  to  the  Senator 
from  South  Carolina  (Mr.  Hpixnias) 
that  I  thoroughly  enjoyed  his  stem- 
wlndtog  account  of  what  travails 
would  befall  us  if  we  ratify  the  Mon- 
treal Protocols. 

I  would  also  like  to  say  that  if  I 
needed  a  trial  lawjrer.  that  the  Senator 
from  South  Carolina  would  be  at  the 
top  of  my  list. 

Mr.  HOLLINOS.  Mr.  President,  will 
the  Senator  from  Kansas  jrield?  If  I 
needed  a  client  you  would  be  my 
choice.  [Laughter.] 

Mrs.  KASSEBAUM.  However,  I 
would  have  to  say  that  I  would  dis- 
agree with  sbme  of  the  statements  the 
Senator  made^In  fact,  I  do  not  believe 
they  have  been  accurately  interpretecL 
But  we  do  share  a  great  concern  about 
the  heaj^i^aiM  safety  of  aviation. 

It  is  not  Just  a  quick  fix.  We  have 
been  angiiUhing  over  this  issue  for  6 
years  at  least,  and  certainly  I  do  not 
think  the  Senate  will  be  rubberstamp- 
ing  the  treaties.  Mr.  President,  with 
the  distinguished  Senator  from  South 
Carolina  guarding  the  gate. 

I  would  like  to  Just  touch  on  a 
couple  of  issues  the  Senator  raised  be- 
cause I  believe  the  Montreal  protocols 
are  in  the  best  interests  of  passengers 
traveling  on  international  flights. 

The  Senator  raised  the  question 
many  times  about  unlimited  liability. 
Unlimited  liability.  Mr.  President,  is 
unattainable  internationally.  Conflicts 
of  law  issues  of  enormous  proportions 
would  result  from  denunciation  of  the 
Warsaw  Convention.  This  is  one  of  the 
most  basic  factors  which  motivated 
over  120  nations  to  adhere  to  the 
Warsaw  Convention,  and  which  moved 
the  American  Bar  Association  to  over- 
whelmingly support  the  protocols  by  a 
house  of  delegates  vote  of  209  to  81. 

The  1982  edition  of  "World  Airline 
Fleets"  lists  nearly  3.000  commercial 
air  carriers  operating  worldwide.  The 
great  majority  of  them  could  never  be 
brought  into  n.S.  courts,  but  they  all 
transport  U.S.  citizens. 


I  would  like  to  ask  the  Senator  fran 
South  Carolina  what  he  would  say 
today  to  the  pom  widow  whose  hus- 
band is  killed  on  a  BraslUan  airline 
and  tries  to  collect  in  the  United 
States?  By  not  ratifying  the  protocols 
she  would  have  to  settle  for  $170,  as 
did  the  victims  of  the  crash  involving 
the  Navy  band  which  was  traveling  on 
a  Brazilian  flight. 

This  is  quite  a  bit  different— 17  per- 
cent and  33  percent. 

Contrary  to  what  opponents  to  rati- 
fication may  say,  the  choice  we  con- 
front is  not  between  the  Warsaw 
system  and  some  ideal  system  fash- 
ioned by  American  lawyers  in  Ameri- 
can courts.  It  is  not  a  question  of  uni- 
formity but  instead  is  a  choice  be- 
tween the  present  outdated  sjrstem  of 
accident  compensation  and  a  signifi- 
cantly improved  system. 

It  has  been  said  we  have  not  updated 
this  issue,  that  it  has  been  one  that 
has  not  been  carefully  analysed;  to 
which  I  would  Just  say  we  have  gone 
through  in  the  past  year  an  extensive 
hearing  in  the  Foreign  Relations  Com- 
mittee. I  think  if  the  true  alternatives 
are  faced  realistically  we  will  all  have 
to  agree  that  it  is  high  time  that  the 
United  States  followed  through  with 
reform  efforts  which  we  ourselves  ini- 
tiated years  ago  and  which  provide 
fair  and  more  reliable  protection  for 
Americans  than  the  present  system. 

I  would  also  like  to  emphasize  that 
the  issues  for  me  and,  I  think,  for  all 
of  my  colleagues  on  the  Foreign  Rela- 
tions Committee,  who  have  twice 
voted  overwhelmingly  in  favor  of  the 
Montreal  protocols,  is  whether  the 
system  of  accident  compensation  pro- 
vided under  these  agreements  is  better 
for  the  vast  majority  of  Americans 
traveling  on  international  flights  than 
a  system  which  we  presently  operate 
under. 

This  is  why  I  think  it  is  to  our  ad- 
vantage and  in  our  interest  not  Just  to 
try  to  fi^  a  uniform  methcxl  for  set- 
tlement, it  is  trying  to  improve  the 
system  so  that,  indeed,  it  will  be  a 
fairer  settlement. 

Much  has  been  made  also  about  will- 
ful misconduct,  the  fact  that  if  willful 
misconduct  can  be  proven,  and  it 
seldom  has.  then  it  will  indeed  be  a 
means  to  keep  safety  as  a  factor 
always  uppermost  in  the  minds  of  the 
airlines. 

I  think  as  far  as  the  need  for  safety, 
the  fact  that  the  FAA,  which  has  fre- 
quently gounded  aircraft,  and  the  Na- 
tional Transportation  and  Safety 
Board  continued  exhaustive  studies  on 
trying  to  assure  the  safety  of  aviation, 
as  I  say.  is  a  better  means  and,  as  I 
say,  rarely  if  ever  has  willful  miscon- 
duct been  proven.  But  it  Just  serves  to 
allow  the  trial  lawyers  to  drag  out  set- 
tlements for  up  to  6  years  before  some 
victims  are  compensated. 
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Oertatnly.  as  the  Senator  frran 
South  Of"^**»^  hM  sti^ed.  the  ques- 
tk»  of  ietal  fee*  is  one  that  haa  been 
trequentty  raised,  and  he  gave  the 
figure  of  17  percent,  appnudmatley.  I 
would  Just  like  to  read  into  the  Ricobd 
this  statement: 

Wttta  ncvd  to  attomtyB'  feea.  in  Novem- 
ber  of  19M.  Judge  Hubert  L.  Will,  one  of 
two  nnlor  federal  Judges  handling  the  Chi- 
cago ^'««»Hr»n  Aliilnee  accident,  admon- 
tataed  the  platntlffi'  attomeya  at  a  pre-trial 
conterenee.  He  cbaned  that  aome  plalntiffi' 
lawyaa  were  charting  "feea  that  no  knowl- 
edgeable lawyer  would  caU  reaaonable.  .  .  . 
He  itated  "you  do  not  have  a  Ucenae  to  steal 
tifftHiaf  you  are  admitted  to  the  practice  of 
law.  nor  do  you  have  a  Ucenae  to  gouge.  .  .  ■ 
rm  not  «ure  what  we  can  do.  ...  but  1  do 
not  ttitnk  that  Judges  can  stand  by  and 
watch  lawyers  gouge  clients  and  do  nothing 
about  It". 

I  would  also  like  to  read  this  state- 
ment into  the  Rhx>iu>: 

In  a  presentation  to  the  Air  Iaw  Group 
Symposium  aa  Ifanufaeturers'  LiabiUty  for 
Aviation  Accidents  held  in  the  United  King- 
dom on  February  1,  1971.  one  of  the  au- 
thors. Mr.  Krelndler,  stated:  "I  would  say 
that  nationwide  the  standard  fee  in  a  negli- 
gence case.  If  there  is  a  standard  fee.  ta 
mrobably  33.3  percent". 

The  United  States  ratified  the 
Warsaw  Convention  in  1934  and  re- 
mains a  party  to  that  treaty.  Under 
the  terms  of  the  original  Warsaw  Con- 
vention the  liability  of  airline  acci- 
dents was  limited  to  $8,300  per  person. 
Mr.  President,  whatever  may  have 
been  the  merits  of  the  level  of  $8,300 
that  were  set  at  that  time,  it  certainly 
was  clear  to  the  U.S.  Government  by 
the  end  of  World  War  II— when  Inter- 
national aviation  went  through  an 
enormous  expulsion  and  the  dollar 
underwent  a  significant  contraction— 
that  such  a  level  was  unacceptably  low 
and  that  amendments  to  the  treaty 
would  have  to  be  made  to  raise  the 
Umlt  substantially. 

The  initiative  for  such  changes  came 
from  the  United  States,  but  they  en- 
countered     great     resistance      from 
almost  every  other  country   in  the 
world.  Although  the  U.S.  proposal  was 
for  a  $25,000  ceiling,  the  best  that 
could  be  negotiated  in  1955.  when  an 
amendment   was   agreed   to    at   The 
Hague,  was  a  doubling  of  the  original 
Warsaw  figure  to  $16,600.  Therefore, 
in  recommending  The  Hague  protocol 
to  the  Senate  years  later,  the  adminis- 
tration coupled  the  $16,600  limit  with 
a  $50,000  insurance  plan  per  person  to 
increase  the  limit  to  $66,600.  For  vai:i- 
ous    reasons,    however,    the    Ctenate 
never  did  approve  The  Hague  protocol, 
so  that  as  a  technical  matter,  we  are 
stm  party  to  a  treaty  which  limits  li- 
ability to  $8,300.  Among  the  other 
countries  of  the  world,  some  are  party 
to  The  Hague  protocol  and  some  are 
not,  but  in  no  case  is  there  a  treaty 
limit  higher  than  $16,600. 

What  we  do  have,  as  an  alternative 
to  this  admittedly  ridiculous  level  of 
$16,600.  is  something  called  the  Mon- 


treal Agreement,  which  is  not  a  treaty 
but  an  agreement  among  the  carriers 
servtiw  the  United  States.  Under  that 
■greonent.  carriers  agree  in  practice 
to  waive  the  limit  of  $16,600  up  to  a 
level  of  $75,000.  Inclusive  of  legal  fees 
and  costs.  With  a  few  exceptions,  how- 
ever, this  1965  interearrier  agreement 
applies  only  to  airlines  which  fly  to 
and  from  the  United  SUtes.  As  a 
result,  Americans  flying  abroad  face 
either  of  two  possibilities  in  the  event 
of  an  accident.  Where  the  interearrier 
agreement  applies,  they  face  a  limit  of 
$75,000.  and  where  it  does  not  apply— 
such  as  in  many  flights  in  the  Third 
World— they  face  a  limit  of  either 
$8,300  or  $16,600  depending  upon 
whether  the  country  concerned  has 
ratified  the  earlier  Hague  protocol. 

Under  either  circumstance,  it  may  be 
possible  to  avoid  the  liability  limit  en- 
tirely if  it  can  be  proven  that  the  air- 
line involved  in  a  particular  accident 
was  guilty  of  "willful  misconduct." 

But  I  think,  as  I  said  earlier,  this  is 
seldom,  if  ever,  proved.  As  a  safety 
factor,  we  have  the  safeguards  neces- 
sary to  msJie  sure  we  are  constantly 
evaluating  and  reevaluating  the  needs 
for  aviatioii  safety. 

Now   let    us   contrast    the    system 
which  would  be  in  effect  if  the  United 
States  enters  into  the  Montreal  proto- 
cols and  thereby  amends  the  Warsaw 
Convention.  In  that  case,  the  liability 
limit  will  be  raised  to  $117,000.  or  14 
times  the  limit  originally  provided  for 
in  the  Warsaw  Convention.  That  limit 
would    be     automatically     Increased 
every  5  years,  and  would  already  be 
much  higher  if  the  United  States  had 
approved  them  when  originally  negoti- 
ated. The  United  SUtes  also  negotiat- 
ed a  provision  which  allows  for  each 
country  to  establish  a  supplemental 
compensation  plan  (SCP)  to  provide 
for  still  higher  recoveries.  The  Civil 
Aeronautics  Board   5   years   ago   re- 
viewed and  approved  one  such  plan, 
which  would  provide  $200,000  of  addi- 
tional coverage  per  passenger,  bring- 
ing the  total  available  to  $320,000.  In 
addition,  it  would  provide  for  iinlimit- 
ed  hospital  and  medical  costs  and  pro- 
vide incentives  for  all  claims  to  be  set- 
tled within  6  months.  Both  the  execu- 
tive branch  and  the  CAB  calculatd  in 
1977  that  such  a  plan  would  cover  85 
percent  of  all  accident  claims. 

I  think  this,  in  and  of  Itself,  speaks 
well  for  the  merits  of  the  Montreal 
protocols. 

A  supplemental  plan  along  these 
lines  would  clearly  provide  combined 
coverage  which  substantially  improves 
the  situation  for  all  Americans  travel- 
ing on  international  flights.  However, 
because  of  the  Intervening  time  since 
the  Civil  Aeronautics  Board  last  re- 
viewed the  plan,  and  the  need  for  de- 
tailed and  careful  hearings  on  the  eco- 
nomic features  of  such  a  plan,  the 
Committee  on  Foreign  Relations  in- 
sisted—and added  an  explicit  condition 


to  its  proposed  resolution  of  ratifica- 
tion—that the  Board  must  review  the 
entire  matter  once  again  as  soon  as 
Senate  approval  is  given  but  prior  to 
formal  ratification  by  the  United 
States. 

I  think  this  would  take  care  of  one 
of  the  questions  raised  by  the  Senator 
from  South  Carolina  that  we  have  not 
had  continual  updates. 

We  regarded  the  approval  and  con- 
tinued review  of  the  supplemental 
plan  as  an  essential  part  of  UjB.  par- 
ticipation in  the  revised  Warsaw 
system.  In  fact,  the  CAB  may  well  con- 
clude, on  the  basis  of  new  testimony  or 
economic  circiunstances.  that  impor- 
tant features  of  the  plan  will  need  to 
be  modified.  However,  it  was  the  com- 
mittee's decision  that  the  Board  was 
better  placed  to  make  such  Judgments 
and  that  the  basic  question  for  the 
Senate  was  not  on  the  details  of  the 
compensation  plan  but  on  the  desir- 
ability of  ratification  of  the  protocols 
combined  with  a  plan  at  least  as  at- 
tractive as  the  one  approved  5  years 
ago.  Finally,  any  questions  which  have 
arisen  regarding  the  Board's  Jiuisdic- 
tion  and  authority  to  review  and  ap- 
prove the  plan  would  be  removed  by 
including  an  explicit  directive  in  the 
Senate's  resolution  of  ratification. 

Mr.  President,  for  these  reasons.  I 
believe  the  Montreal  Protocols  are  a 
substantial  and  necessary  improve- 
ment over  the  present  state  of  affairs, 
and  I  ask  my  colleagues  to  give  their 
favorable  advice  and  consent  of  ratifi- 
cation. 

Mr.  DxCONCINI.  Mr.  President,  we 
have  before  us  today  Montreal  Proto- 
col Nos.  3  and  4,  the  latest  in  a  long 
line  of  international  agreements  at- 
tempting to  find  a  just  and  equitable 
middle  ground  upon  which  to  recon- 
cile the  divergent  interests  of  Umlted 
liability  within  the  intematioiua  air- 
line industry  and  the  legitimate  rights 
of  injured  or  deceased  passengers. 

The  task  of  reconciling  these  inter- 
ests into  a  workable  framework  of 
international  uniformity  of  recovery  is 
a  difficult  one  to  be  siu*.  Unf ortimate- 
ly,  the  Montreal  Protocol  has  faUed  in 
this  most  important  regard.  Three 
facets  of  the  protocol  are  subject  to 
criticism:  It  alters  the  basic  nature  of 
American  tort  law,  does  not  insiire 
prompt  settlement  of  claims,  and  pro- 
vides a  subsidy  to  an  industry  of  ques- 
tionable necessity  through  the  imposi- 
tion of  a  harsh  tax  on  the  victim's  of 
international  air  disasters.  I  believe 
these  criticisms  Justify  rejection  of  the 
protocol. 

One  of  the  basic  tenants  of  Ameri- 
can tort  law  is  that  one  who  injures 
another  must  put  the  victim  in  the  po- 
sition he  was  in  prior  to  the  injury. 
The  American  personal  Injury  system 
is  designed  with  flexibility  in  mind. 
The  system  recognises  that  compensa- 
tion for  one  Injured  party  may  not  be 
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adequate  for  another  injured  party 
who  lives  under  a  different  standard 
of  living.  The  Montreal  Protocol,  on 
the  other  hand,  seeks  merely  to  insure 
that  injured  persons  are  compensated. 
Under  the  agreement,  some  Americans 
will  receive  less  than  their  fuU  meas- 
ure of  actual  damages.  I  do  not  believe 
that  our  system  of  compensation  in 
personal  injury  cases  should  be  cast  by 
the  wayside  in  favor  of  strict  Federal 
regimentation  of  recovery  awards. 
Further,  the  protocol  alters  the  deli- 
cate balance  between  the  States'  au- 
thority to  fashion  legal  remedies  and 
that  of  the  Federal  Government.  The 
remedies  of  tort  law  have  historically 
been  reserved  to  the  States.  This  reli- 
ance on  State  law  was  preii(Used  on  the 
belief  that  local  governments  are 
closely  attuned  to  the  needs  of  its  citi- 
zens, and  that  local  governments  are 
the  most  qualified  to  incorporate  the 
force  of  law  behind  society's  judgment 
of  what  is  faulty  conduct  and  what 
adequate  compensation  for  such  "un- 
social" conduct  should  be. 

Ratification  of  the  Montreal  Proto- 
col Nos.  3  and  4  would  remove  this 
critical  element  of  local  control  over 
the  type  of  conduct  a  State  may  wish 
to  discoiuage. 

Finally,  passage  of  this  agreement 
will  establish  precedent  for  further  al- 
teration of  our  present  sjrstem  of  tort 
law.  The  same  argiunents  of  uniformi- 
ty and  certainty  of  result  put  forth 
today  in  favor  of  the  Montreal  proto- 
col will  most  assuredly  be  put  forth  in 
the  future  in  an  attempt  to  impose 
comparable  limitation  on  liability  in 
accidents  arising  out  of  domestic  air 
travel.  I  do  not  believe  that  it  is  pru- 
dent to  abandon  the  American  system 
of  tort  law  which  has  served  us  well, 
alter  the  balance  of  federalism,  and  es- 
tablish precedent  for  further  change 
in  oiu-  system  in  the  name  of  uniformi- 
ty and  certainty. 

Further,  one  of  the  most  viable  con- 
cepts supporting  the  agreement,  the 
attainment  of  damages  without  the 
costs  of  prolonged  litigation,  is  not  as- 
sured. While  the  concept  of  the  settle- 
ment inducement  provision  which  en- 
courages dispute  resolution  by  ena- 
bling the  carrier  to  avoid  the  imposi- 
tion of  additional  costs  by  making  a 
written  offer  of  settlement  may  be 
laudable,  it  is  based  on  the  presump- 
tion that  the  claimant  will  be  faced 
with  a  reasonable  offer  he  will  accept. 
With  the  minimal  amount  suggested 
by  the  agreement  and  its  iiuU>ility  to 
compensate  the  victim,  it  is  doubtful 
that  many  settlements  will  be  forth- 
coming. 

The  settlement  inducement  provi- 
sion is  fraught  with  pitfaUs  which  may 
ultimately  act  to  negate  its  effective- 
ness. The  first  problem  emerges  with 
the  specificity  of  article  22,  section  3, 
which  contains  one  of  the  greatest  po- 
tential delaying  factors  In  the  revised 
Warsaw  Convention.  Before  the  carri- 


ers make  an  offer,  the  claimant  must 
give  "a  written  notice  to  the  carrier  of 
the  amount  claimed  including  the  par- 
ticulars of  the  calculation  of  that 
amount."  Because  there  is  no  corre- 
sponding requirement  that  the  carrier 
advise  the  claimant  of  this  uniisually 
explicit  notice  provision,  the  document 
may  neglect  to  satisfy  this  require- 
ment. 

From  a  practical  point  of  view,  the 
claimant  wiU  not  be  aware  of  the 
notice  requirement.  As  a  result,  the 
claimant  will  advise  the  carrier  of  his 
damage  amoimt  in  a  manner  falling 
short  of  the  partlcxilarity  required  in 
article  22.  section  3.  The  carrier  is 
then  at  liberty  to  delay  the  making  of 
any  settlement  offer.  The  carrier  has  6 
months  following  the  claimant's  notice 
in  which  to  respond.  Unless  the  claim- 
ant commences  his  action  contempora- 
neously with  giving  the  article  22.  sec- 
tion 3.  notice,  the  6-month  period  will 
be  extended.  Where  the  claimant's 
action  is  commenced  after  his  notice  is 
given,  the  effect  is  to  stay  the  6-month 
clause  until  the  complaint  is  fUed. 

Carriers  may  be  expected  to  follow 
this  provision  in  order  to  retain  corpo- 
rate process  as  long  as  possible.  Article 
29,  section  1.  provides  still  another  de- 
laying element.  This  provision  extin- 
guishes claimant's  damages  unless  the 
action  is  brought  within  2  years.  Spe- 
cifically, it  provides  three  alternatives 
for  the  time  frame:  First,  from  the 
date  of  arrival  at  the  destination: 
second,  from  the  date  on  which  the 
aircraft  oiight  to  have  arrived;  third, 
from- the  date  on  which  the  transpor- 
tation stopped.  Which  of  these  alter- 
natives is  utilized  is  left  to  the  court 
hearing  the  case. 

The  problems  are  compounded  -  by 
the  fact  that  the  Convention  statutes 
of  limitations  do  not  always  parallel 
American  statute  of  limitations  and 
may  bar  an  otherwise  worthy  claim.  In 
light  of  these  delaying  elements  and 
the  lack  of  a  reasonable  ceiling  on 
damages,  it  is  doubtful  that  settle- 
ments will  be  reached,  reducing  the 
time  and  resources  dedicated  to 
lengthy  litigation. 

It  should  be  further  noted  that  in- 
ducing settlements  is  not  always  in  the 
public  interest.  The  carrier  may  be  in- 
duced to  forgo  defenses  and  settle  a 
claim  which  it  knows  to  be  invalid. 
The  cost  of  these  "wholesale"  settle- 
ments will  undoubtedly  work  against 
the  public  Interest,  and  they  will 
affect  travel  prices.  I  do  not  believe 
that  we  should  approve  an  agreement 
which  wHl  not  necessarily  achieve  its 
primary  purposes,  particularly  when 
those  purposes  may  not  ultimately  be 
in  the  public  interest. 

Finally,  the  economic  impact  of  this 
agreement  on  the  air  carriers,  aircraft 
manufactiuers.  and  air  travelers  must 
be  considered.  It  is  clear  that  the  li- 
ability limitation  imposed  by  the 
agreement  will  benefit  the  air  carriers. 


It  is  important  to  note  that  this  limita- 
tion on  liability  differs  greatly  from 
earlier  limitations.  Early  limitations 
on  air  carriers  were  premised  on  pro- 
moting air  commerce  and  encouraging 
a  developing  industry.  Today  that  in- 
dustry stands  stronr.  such  limitations 
are  no  longer  necessary.  Larger  liabil- 
ity limitations  will  not  cripple  a  so- 
phisticated and  flourishing  air  travel 
network. 

Another  critical  issue  is  the  effect 
these  conventions  will  have  on  the 
American  aircraft  manufacturer.  As  it 
stands  under  the  conventions,  the  air- 
craft manufacturer  is  not  permitted  to 
receive  indonnificatlon  from  a  negli- 
gent air  carrier.  An  air  carrier  may  ex- 
tricate itself  entirely  from  liability  if 
an  aircraft  manufacturer  is  even  mini- 
mally liable.  If  the  insurers  of  the  air- 
craft manufacturers  are  faced  with 
having  to  fund  the  negligence  of  the 
air  carrier  in  addition  to  the  negli- 
gence of  the  aircraft  manufacturer, 
the  increase  In  premium  would  severe- 
ly stifle  the  aircraft  manufacturing  in- 
dustry. But  the  real  burden  is  placed 
on  those  least  capable  of  bearing  it. 
the  victims  of  international  aviation 
disasters.  The  victims  are  required  to 
pay  a  subsidy  to  the  air  carriers.  The 
amount  of  this  tax  is  calculated  by  the 
degree  to  which  the  available  recovery 
falls  short  of  the  victims  proven  dam- 
ages. 

If  the  United  States  deems  subsidiza- 
tion of  international  air  transporta- 
tion a  necessity,  the  cost  of  the  subsi- 
dy should  be  spread  to  all  those  who 
benefit  from  the  availability  of  air 
transportation;  it  should  not  reflect  a 
method  which  so  heavily  burdens  the 
most  ill-fated. 

In  conclusion,  let  it  be  recognized 
that  it  is  desirable  to  provide  certainty 
of  recovery  in  international  air  disas- 
ters. But  this  is  not  the  only  interest 
to  be  considered.  The  United  States 
also  has  an  interest  in  assuring  that  its 
citizens  will  be  compensated  to  the  full 
extent  of  their  daniages.  While  this  in- 
terest is  not  served  by  the  agreement, 
the  agreement  also  falls  to  assure 
prompt  settlement  and  imposes  large 
costs  on  those  least  capable  of  paying. 
As  a  result,  I  do  not  believe  that  ratifi- 
cation is  in  the  public  interest.  I  urge 
my  colleagues  to  reject  ratification  of 
Montreal  Protocol  Nos.  3  and  4. 

Mr.  PERCY.  I  do  not  know  of  any 
further  speeches  to  be  made  on  the 
minority  side,  though  I  have  not 
cleared  that  with  the  ranking  minority 
members.  Senator  Pcll.  I  think  we 
ought  to  notify  everyone  and  staff 
that  may  be  listening  to  this  an- 
nouncement that  we  know  of  no  fur- 
ther speeches. 

It  would  be,  I  presume,  the  Intention 
then  on  both  sides  to  yield  back  the 
remainder  of  their  time,  with  the  un- 
derstanding that  there  is  an  hour  re- 
served tomorrow,  1  hour  prior  to  the 
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vote,  for  debate,  equally  divided,  on 
this  Issue.  But  if  any  Senators  do  wish 
to  speak  today,  they  should  come  to 
the  floor  fairly  soon  because  we  will 
not  have  need  to  hold  the  floor  any 
longer  if  we  have  no  indication  that 
any  one  wishes  to  speak  today. 

Mis.  KASSEBAUM.  Mr.  President.  I 
have  no  objection  and  I  would  be 
happy  to  yield  back  what  time  I  have 
remaining  and  I  know  of  no  one  else 
desiring  to  speak  today.  ,  .^     ^ 

Mr.  PERCY.  Mr.  President.  I  thank 
my  colleague  for  yielding.  I  very  much 
appreciate  her  devotion  to  this  issue.  I 
know  it  is  an  important  issue.  I  wish  to 
express  again  my  appreciation  to  the 
leadership  for  scheduling  this  time 
today  and  the  time  certain  for  a  vote 
tomorrow. 

I  urge  our  colleagues  to  take  a  very 
careful  look  at  this  issue.  It  has  been 
overwhelmingly  approved  by  the  For- 
eign Relations  Committee.  The  hear- 
ings held  under  the  leadership  of  Sen- 
ator Kasssbattm  were  very  thorough 
and  onnplete  hearings.  I  think  this  is 
a  matter  very  much  in  the  interest  of 
every  single  user  of  the  airlines. 

I  trh*"fc  my  distinguished  colleague 
for  her  great  leadership  in  moving  us 
tWs  far  forward.  We  need  some  help 
now  to  convince  those  that  have  not 
spent  the  time  on  it  but  that  are  con- 
cerned about  it  to  study  it.  I  trust  that 
they  wiD  support  the  Foreign  Rela- 
tions Committee  and  those  who  be- 
lieve that  this  is  a  good  treaty  in  the 
interest  of  consumers  and  users  of  air- 
lines and  will  bring  order  out  of  what 
otherwise  is  a  rather  unhiM?py  situa- 
tion of  uncertainty  at  this  time. 

Mrs.  KASSEBAUM.  I  thank  the 
chairman. 

Mr.  President.  I  believe  we  have 
reached  agreement  on  yielding  back 
time.    I    suggest   the    absence    of    a 

quorvun.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PERCY.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
OoRTOH).  Without  objection,  it  is  so 
ordered. 

Mr.  PERCY.  Mr.  President,  as  I  an- 
notmced  about  a  half  hour  ago.  to  my 
best  knowledge,  there  is  no  one  who 
now  desires  to  speak  any  further  on 
the  Montreal  Protocols.  In  that  event. 
I  yield  back  the  remainder  of  my  time 
and  Senator  Pkll's  time  as  well,  who  is 
m^nngtng  the  time  for  the  minority. 

The  PRESIDING  OFFICER.  With- 
out objection,  all  time  is  yielded  back. 
Mr.  PERCY.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  vote  to  be 

held  tomorrow. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 


The  PRE8IDINO  OFFICER.  Under 
the  previous  order,  the  rollcall  vote 
will  occur  at  11  ajn.  tomorrow.    ^ 


DEPARTMENT  OF  STATE 


ROimATioii  or  LBwia  akthub  tamss.  or  a«i- 

ZOMA.    TO    BB    AMBASSAIXn    KZnAOBOniAXT 

AMD  ptmiform  i  iabt  op  the  vmna  ratb 

TO  COLOMBIA 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  wiU 
proceed  to  consider  Executive  Calen- 
dar Order  No.  30.  the  nomination  of 
Lewis  Arthur  Tambs.  of  Arizona,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  SUtes  of 
America  to  Colombia.  The  time  for 
debate  on  this  nomination  will  be  1 
hour,  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Foreign  Relations 
Committee  or  their  designees. 

The  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  at  the 
request  of  the  minority.  I  ask  for  the 
yeas  and  nays  on  the  Tambs  nomina- 
tion- ^^^^.r,,:,^         -. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  PERCY.  Mr.  President.  I  suggest 

the  absence  of  a  quonmi^ 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 

call  the  roll.  ,      ^ 

Mr.  HELMS.  Mr.  President.  I  ask 

unanimous  consent  that  the  order  for 

the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  this 
afternoon  we  are  considering  the  nom- 
ination of  Mr.  Lewis  Tambs.  of  Arizo- 
na, to  be  U.S.  Ambassador  to  Colom- 
bia. Inasmuch  as  I  have  the  privilege 
of  serving  as  chairman  of  the  Western 
Hemisphere  Subcommittee.  I  have 
been  acquainted  with  Mr.  Tambs  for  a 
number  of  years.  Mr.  Tambs  is  a  fine 
American,  and  unhesitatingly  I  give 
him  my  imquailf  led  endorsement.  He 
is.  in  my  Judgment,  one  of  the  most 
outstanding  candidates  ever  to  have 
been  nominated  to  such  a  post. 

Mr.  President.  Lewis  Tambs  is  cur- 
rently a  consultant  at  the  National  Se- 
curity Council.  Previously  he  was  pro- 
fessor of  history  at  the  University  of 
Arizona  for  over  a  dozen  years.  He  is 
eminently  qualified  to  represent  our 
country  in  this  South  American  Re- 
public. He  has  Uved  or  traveled 
throughout  most  of  the  Central  and 
South  American  region,  and  he  speaks 
fluent  Spuiish  and  Portuguese. 

Mr.  President,  not  only  is  Mr.  Tambs 
a  distinguished  academician  and  a  rec- 
ognized authority  on  Latin  American 
affairs,  but  he  also  had  a  very  success- 
ful career  as  an  Independent  business- 
man, both  in  the  United  States  and  in 
Latin    America.     In    Venezuela    he 


worked  for  Creole  Petroleum  as  a 
pipeline  engineer,  and  later  was  the 
general  manager  for  an  oilfield  con- 
struction business  in  that  country. 

B£r.  Tambs'  experience  in  the  busi- 
ness world  in  Latin  America  convinced 
him  of  the  need  to  bring  a  sense  of  re- 
alism to  Latin  American  studies  in  the 
United  SUtes.  It  was  this  realization 
that  brought  Mr.  Tambs  back  to  the 
United  States  for  further  academic 
study.  He  went  on  to  earn  a  masters 
degree  in  Latin  American  studies  and  a 
doctorate  in  history. 

Mr.  Tambs'  understanding  of  the 
history  and  culture  of  Latin  America 
are  evidenced  by  his  numerous  publi- 
cations, which  now  number  in  the 
eighties.  Furthermore,  he  has  been 
the  recipient  of  various  fellowships  in 
the  past  20  years.  It  is  clear  that  the 
nominee  Lb  well  qualified,  so  I  need  not 
elaborate  further  m  his  accomplish- 
ments. I  believe  it  would  be  of  Interest 
to  my  colleagues,  though,  to  look 
briefly  at  some  of  the  points  Mr. 
Tambs  makes  in  a  report  by  the  Com- 
mittee of  Santo  Fe.  of  which  he  was 
editor.  The  study  Is  entitled.  "A  New 
Inter-American  Policy  for  the  Eight- 
ies." and  it  is  an  lmi>ortant  work  deal- 
ing with  our  relationship  with  our 
Latin  American  neighbors. 

The  document  stotes  that  "a  United 
Stotes-Latin  American  policy  which 
fosters  American  and  Ibero-American 
security,  based  on  mutual  national  in- 
dependence and  inter-American  de- 
pendence, promotes  autonomous  eco- 
nomic and  political  development  based 
on  our  cultural  and  religious  heritages, 
accepts  limits  on  U.S.  impulses  to  pro- 
mote internal  reforms  in  Ibero-Amer- 
ica.  and  recognizes  and  respects  that 
the  dignity  and  sensibilities  of  our 
neighbors  should  be  pursued."  The 
report  goes  on  to  argue  that  the  de- 
fense of  a  nation's  sovereignty  and 
preservation  of  a  people's  cultural 
identity  are  basic  to  survival.  These 
elements,  it  says,  are  being  suppressed 
by  international  communism. 

Mr.  President,  an  entire  section  of 
the  Sante  Pe  docimient  focuses  on  spe- 
cific proposals  for  the  United  Stotes  to 
aid  the  nations  of  the  Western  Hemi- 
sphere in  developing  their  petroleum, 
agricultural,  and  industrial  energy  po- 
tential.   These    recommendations    in- 
clude: Stimulating  small,  creative  for 
profit  ventures  that  will  reinvest  a  sig- 
nificant  portion   of   their   profits   in 
technical   training   and   assistance  to 
local  farmers;  encouraging  direct  for- 
eign private  investment;  working  with 
and  through  the  APL-CIO  and  other 
independent  workers'  organizations,  to 
foment  the  free  labor  movement  in 
Latin  America;  and  helping  protect 
middle  group  Latin  American  indus- 
tries from  destruction  by  the  multina- 
tional corporations. 

Mr.  President,  this  timely  study  ex- 
amines the  effects  of  subversion  in  the 


Latin  American  countries.  The  com- 
mittee urges  the  United  Stotes  to  take 
the  diplomatic  initiative  in  aiding 
these  nations  which  are  victims  of  sub- 
version,^ in  revitalizing  the  Rio  Treaty 
and  the  Organization  of  American 
Stotes;  in  reprodalmlng  the  Monroe 
Doctrine  and  in  tightening  ties  with 
key  countries. 

Mr.  President,  the  committee  con- 
cludes that  only  the  United  Stotes 
can.  as  a  partner,  "protect  the  inde- 
pendent nations  of  Latin  America 
from  Communist  conquest  and  help 
preserve  Hispanic-American  culture 
from  sterilization  by  international 
Marxist  materialism." 

Mr.  President.  ISx.  Tambs  exempli- 
fies the  true  American  spirit  of  free- 
dom and  democracy.  He  has  an  Intense 
desire  to  help  our  Latin  American 
allies  realize  that  same  freedom.  And 
for  more  than  20  years.  Itx.  Tambs  has 
championed  the  cause  of  these  friends. 

The  Reagan  administiiatlon  has  re- 
mained keenly  Interested  and  con- 
cerned in  the  events  of  the  Latin 
American  region.  The  President  him- 
self indicated  while  on  his  Latin  Amer- 
ican trip  last  December,  that  we  are 
committed  to  the  strengthening  of  the 
democratic  system  in  that  region.  Co- 
lombia is  a  fine  example  of  the  suc- 
cessful functioning  of  that  system. 

Mr.  President,  not  only  does  Mr. 
Tambs  have  the  support  of  the  Presi- 
dent of  the  United  Stotes  along  with 
nearly  two  dozen  Senators  who  have 
endorsed  him  for  a  top-level  appoint- 
ment, he  also  has  the  support  of  the 
President  and  people  of  Colombia.  It  is 
Important  that  we  let  the  Colombian 
people  know  that  we  are  dedicated  to 
maintaining  our  long-standing  friend- 
ship with  them  by  sending  a  man  the 
caliber  of  Lewis  Tambs  to  Bogota. 

Mr.  President.  I  stote  again  that  Mr. 
Lewis  Tambs  is  one  of  the  most  distin- 
guished gentlemen  ever  to  be  appoint- 
ed to  the  rank  of  Ambassador.  He  is. 
without  a  doubt,  the  man  for  the  Job. 
and  I  am  confident  that  he  will  repre- 
sent us  well.  I  am  delighted  to  endorse 
this  nomination,  and  I  do  so  vigorous- 
ly. 

&(r.  President.  I  suggest  the  absence 
of  a  quonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  under- 
stand that  this  side  is  prepared  to 
yield  back  its  time  under  ^he  unani- 
mous-consent agreement  on  the 
Tambs  nomination,  and  I  do  so  yield  it 
back. 

Mr.  BYRD.  We  do  the  same. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Bfr.  President.  I  ask 
unanimous  consent  that  the  Senate 
resiune  the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legisla- 
tive business. 


ROUTINE  MORNING  BUSINESS 

lii.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  of  not  longer  than 
10  minutes,  in  which  Senators  may 
speak.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  have  a 
niunber  of  routine  matters  that 
appear  to  have  been  cleared  by  the  mi- 
nority leader  and  I  shall  propose  them 
now  for  his  consideration  and  that  of 
other  Senators. 


ORDER  TO  PRINT  BILL  AS 
PASSED-S.  47 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  S.  47.  the 
Ocean  Shipping  Act  of  1983.  be  print- 
ed as  passed  by  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  I  have  a 
ntmiber  of  items  on  my  executive  cal- 
endar that  are  cleared  for  action  by 
unanimous  consent  on  this  side  of  the 
aisle.  I  Inquire  of  the  minority  leader 
if  he  is  prepared  to  consider  all  or  any 
part  of  those  items  under  nomina- 
tions, excluding,  of  course,  the  Tambs 
nomination  which  has  already  been 
debated  and  which  will  be  voted  on  to- 
morrow, if  he  is  in  a  position  to  consid- 
er any  or  all  of  those  for  action  by 
unanimous  consent  at  this  time. 

Mr.  BYRD.  Mr.  President,  this  side 
is  prepared  to  proceed  with  all  nomi- 
nations following  new  reports  going 
through  page  4. 

Mr.  BAKER.  I  thank  the  Senator. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  executive  session  for  the 
purpose  of  considering  the  nomina- 
tions under  new  reports  beginning 
with  U.S.  Arms  Control  and  Disarma- 
ment Agency,  the  Department  of 
Stote.  Federal  Labor  Relations  Au- 
thority, and  nominations  placed  on 
the  Secretary's  desk  in  the  Foreign 
Service. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business.  

The  PRESIDING  OFFICER.  The 
first  nomination  will  be  stoted. 


UJB.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

The  legislative  clerk  read  the  nomi- 
nation of  Manfred  Elmer,  of  Mary- 
land, to  be  an  Assistant  Director  of 
the  UJ3.  Arms  Control  and  Disarma- 
ment Agency. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  Is  con- 
sidered and  confirmed. 


DEPARTMENT  OF  STATE 

The  legislative  clerk  read  the  nomi- 
nation of  Morton  I.  Abramowitz,  of 
Massachusetts,  a  career  member  of 
the  Senior  Foreign  Service,  class  of 
Career  Minister,  for  the  rank  of  Am- 
bassador during  the  tenure  of  his  serv- 
ice as  the  Representotive  of  the 
United  Stotes  of  America  for  Mutual 
and  Balanced  Force  Reductions  Nego- 
tiations. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


FEDERAL  LABOR  RELA'nONS 
AUTHORITY 

The  legislative  clerk  read  the  nomi- 
nation of  Barbara  Jean  Mahone.  of 
New  York,  to  be  a  Member  of  the  Fed- 
eral Labor  Relations  Authority. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

The  legislative  clerk  read  the  nomi- 
nation of  John  Carl  Miller,  of  Ohio,  to 
be  general  counsel  of  the  Federal 
Labor  Relations  Authority. 

The  PRESIDING  OFFICER.  Witl^- 
out  objection,  the  nomination  is  coik>j 
sidered  and  confirmed.  --  [ 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  legislative  clerk  proceeded  to 
read  sundry  nominations  in  the  For- 
eign Service  placed  on  the  Secretary's 
desk. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
«omlnatlons  were  confirmed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  toble. 

The  motion  to  lay  on  the  toble  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  inunediately  notified  of  the  confir- 
mation of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


,t 


U-«MO-«T-4(I>t4) 


4150 

LEOISLATTVE  SESSION 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 

tive  business.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONGRESSIONAL  RECORI>-SENATE 


March  7, 1983 


March  7, 198S 


CONGRESSIONAL  RECORD— HOUSE 


4151 


Mr.  BAKER.  I  thank  the  Chair.  But 
no  special  orders:  is  that  correct? 

The  PRESIDINO  OFFICER.  There 
are  none. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President.  I  am 

prepared  to  ask  the  Senate  to  recess 

over  until  tomorrow. 
I  have  two  other  brief  matters  that  I 

wish  to  consider. 


ORDER    FOR    CERTAIN    ACIION 
TO    BE    TAKEN    DURING    THE 
RECESS  OF  THE  SENATE 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  tomor- 
row, the  Senate  may  receive  messages 
from  the  House  of  RepresenUtlves 
and  that  the  Vice  President  and  Presi- 
dent pro  tempore,  be  authorised  to 
ii<gn  duly  enrolled  bills  and  Joint  reso- 
lutions.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER   THAT   THE   RECORD 

REMAIN  OPEN  UNTIL  3  P.M. 

TODAY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  today's 
Rbcobd  be  held  open  until  3  pjn.  for 
the  introduction  of  bills,  resolutions, 
and  the  submission  of  statements  and 
for  committees  to  file  reports. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 


Mr.  BAKER.  Mr.  President,  that 
concludes  my  requirements  for  the 

day. 

I  inquire  of  the  minority  leader  if 
there  Is  anyUilng  further  he  wishes  to 
present  to  the  Senate. 

Mr.  BYRD.  I  thank  the  majority 
leader.  There  Is  nothing  further. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader. 

Is  there  an  order  for  tomorrow? 

The  PRESIDING  OFFICER.  There 
is  no  order  for  convening  time  for  to- 
morrow. There  are  two  orders  for 
votes.  ^  _^ 

Mr.  BAKER.  Two  special  orders? 

The  PRESIDING  OFFICER.  Two 
orders  for  rollcall  votes. 


PROGRAM 

OI]»K  FOR  UCnS  OKTIL  t:45  AJL  TOMOUOW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  Its  business  today  It 
stand  in  recess  until  9:45  a.m.  tomor- 
row.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MOimKAI.  raOTOCOLS  DDATB  TO  BlOni  AT  10 
A.M. 

Mr.  BAKER.  Mr.  President,  there  Is 
an  order.  Is  there  not,  for  the  Senate 
to  renew  the  debate  on  the  Montreal 
Protocols  beginning  at  10  a.m.? 

The  PRESIDINO  OFFICER.  The 
Senator  is  correct. 

ORSKB  WITH  KXmZHCK  TO  LBADKHSRIP  TIMK 

Bto.  BAKER.  The  mathematics  of 
the  matter  would  indicate  then  that 
the  minority  leader  and  I  would  not  be 
able  to  utilize  the  entire  time  granted 
us  under  the  standing  order. 

I  inquire  of  the  minority  leader  then 
if  he  is  agreeable  to  dividing  equally 
the  time  that  remains  between  9:45 
ajn.  and  10  ajn.  for  that  purpose? 

Mr.  BYRD.  Mr.  President.  I  have  no 
problon  with  that. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Then  I  make  that  unanimous-con- 
sent request.  Mr.  President^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  know 
of  no  further  business  to  come  before 
the  Senate.  I  see  no  Senator  seeking 
recognition. 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield? 
Mr.  BAKER.  I  yield. 
Mr.  BYRD.  Will  the  Senate  be  In 
recess  tcanorrow  for  the  meeting  of 
conferences? 

Mr.  BAKER.  Yes.  Mr.  President.  I 
believe  no  provision  has  been  made  for 

that  either,  is  that  correct?  

The   PRESIDING    OFFICER.   The 
Senator  is  correct:  there  Is  no  provi- 
sion for  the  Senate  to  recess. 
oKon  POR  RKSSS  noM  la  hoor  uhtu-  a  pji. 

TOMORROW 

MX.  BAKER.  Mr.  President,  I 
remind  Senators  and  those  who  read 
the  Rbcoso  and  are  Interested  In  such 
things  that  on  Tuesdays  Members  on 
both  sides  caucus  off  the  floor  of  the 
Senate  and  those  caucuses  are  of  a 
quasi-official  nature  In  the  sense  that 


they  often  produce  deliberations  that 
are  valuable  later  on  the  floor  of  the 
Senate  and  help  in  the  formulation  of 
policy  by  both  parties. 

It  seems  wise,  therefore,  to  provide  a 
time  for  Senators  on  both  sides  to 
attend  those  caucuses  and  for  that 
purpose  on  tomorrow,  Mr.  President,  I 
ask  unanimous  consent  that  at  12 
noon  the  Senate  stand  in  recess  untD 
the  hour  of  2  pjn.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objecticm.  it  is  so  ordered. 

Mr.  BAKER.  Is  there  anything  else? 

Mr.  BYRD.  That  is  alL 
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RECESS  TO  9:45  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President.  If  there 
Is  no  further  business  to  come  before 
the  Senate,  and  I  believe  there  is  not.  I 
move  now  In  accordance  with  the 
order  Just  entered  that  the  Senate 
stand  In  recess  until  9:45  a.m.  tomor- 
row. 

The  motion  was  agreed  to:  and  at 
1:37  p.m.,  the  Senate  recessed  until  to- 
morrow. Tuesday.  March  8.  1983,  at 
9:45  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  Mareh  7, 1983: 

U.S.  Arms  Cohtroi.  akd  Disarmameht 
Agkhct 

Manfred  Elmer,  of  Maryland,  to  be  an  As- 
sistant Director  of  the  U.S.  Arms  Control 
and  Dlsanxuunent  Agency. 

DBPARTimrr  or  Star 

Morton  1.  Abramowlte,  of  MiuMRchusetts. 
a  Career  Member  of  the  senior  Foreign 
Service.  Class  of  Career  Minister,  for  the 
rank  of  Ambassador  during  the  tenure  of 
his  service  as  the  Representative  of  the 
United  States  of  America  for  Mutual  and 
Balanced  Force  Reductions  Negotiations. 

The  above  nominations  were  ap- 
proved subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate. 
Fkdkral  Labor  Rklatiors  Authority 

Barbara  Jean  Mahone,  of  New  York,  to  be 
a  Member  of  the  Federal  Labor  Relations 
Authority  for  a  term  of  8  years  expiring 
July  M,  1987. 

John  Carl  B4iller,  of  Ohio,  to  be  General 
Counsel  of  the  Federal  Labor  Relations  Au- 
thority for  a  term  of  5  years. 

FORZIOII  SXRVId 

Foreign  Service  nominations  bcglrming 
Frank  Bennett  Kimball,  and  ending  John  R. 
Westley,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Cohorrs- 
sioMAL  RacoRD  on  February  14, 1M3. 


The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  (Mr.  Wkiort). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker 

WASHUraTOM,  D.C. 

Mareh  3. 1983. 
I   hereby  designate  the  Honorable  Jm 
Wriobt  to  act  as  Speaker  pro  tempore  on 
Monday.  March  7,  liW3. 

Thomas  P.  O'Nkxix,  Jr., 
Speaker  of  the  House  of  Repreaentativea. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer 

We  thank  You.  O  God.  for  friends 
and  family  and  colleagues  who  are  a 
source  of  strength  and  support.  We 
are  grateful  for  people  who,  in  spite  of 
their  own  needs,  carefully  and  quietly 
use  their  time  to  help  others  by  easing 
the  pain  or  hurt  of  the  moment,  by 
giving  encouragement  for  each  new 
day.  O  God.  we  are  appreciative  of 
those  who  work  for  a  sense  of  commu- 
nity and  caring  among  us.  and  we  will 
all  come  to  see  the  opportunities  about 
us  where  we  can  minister  one  to  an- 
other with  love  and  respect. 

In  Your  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerlu,  announced 
that  the  Senate  had  passed  Joint  reso- 
lutions and  bills  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  47.  An  act  to  Improve  the  International 
ocean  commerce  traitsportatlon  syatem  of 
the  United  States; 

8.  420.  An  act  to  quiet  title  and  possession 
with  respect  to  a  certain  private  land  claim 
In  Livingston  Parish,  La.; 

8.  469.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey,  by  quit- 
claim deed,  all  right,  title,  and  interest  of 
the  United  States  in  and  to  certain  lands 


that  were  withdrawn  or  acquired  for  the 
purpose  of  relocating  a  portion  of  the  dty 
of  American  Falls  out  of  the  area  flooded  by 
the  American  Falls  Reservoir; 

S.  473.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  acquire  certain  lands  by 
exchange  for  addition  to  Effigy  Mounds  Na- 
tional Monument  In  the  State  of  Iowa,  and 
for  other  purposes; 

8.  577.  An  act  to  provide  for  the  convey- 
ance of  certain  Federal  lands  adjacent  to 
Orchard  and  Lake  Shore  Drives,  Lake 
Lowell,  Boise  project.  Idaho; 

SJ.  Res.  18.  Joint  resolution  designating 
September  22,  1983,  as  "American  Business 
Women's  Day";  and 

8J.  Res.  25.  Joint  resolution  redesignating 
the  Saint  Croix  Island  National  Monimient 
in  the  State  of  Maine  as  the  "St  Croix 
Island  IntemaUonal  Historic  Site." 


COMMUNICATION  FROM  CHAIR- 
BIAN  OF  THE  COBOOTTEE  ON 
GOVERNMENT  OPERATIONS 
AND  CHAIRMAN  OF  THE  COM- 
MITTEE ON  ENERGY  AND  COM- 

Ba£RCJ£ 

The   SPEAKER   pro   tempore   laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee    on    Government    Oper- 
ations and  the  chairman  of  the  Com- 
mittee on  Elnergy  and  Commerce: 
HOUSK  OP  Rbtrbkhtativb. 
Waahington.  D.C.  March  3. 19S3. 
Hon.  Thomas  P.  O'Nxnx,  Jr., 
The    Speaker,    Houae    of   Rejtreaentativea, 
Waahingtian,  D.C. 

Dbar  Mr.  Stbakkr:  This  is  to  inform  you, 
pursuant  to  the  provisions  of  House  Rule  L 
(50)  Section  2,  that  Lester  O.  Brown,  a 
member  of  the  professional  staff  of  the 
Committee  on  Qovenunent  Operations  and 
formerly  a  member  of  the  professional  staff 
of  the  Energy  and  Commerce  Committee, 
has  been  served  with  a  subpoena  to  testify 
on  behalf  of  the  Plaintiff  Frank  E.  Law- 
rence at  the  taldng  of  a  deposition  in  the 
case  Frank  Lawrence  v.  U.S.  of  America,  et 
aL,  and  to  bring  to  him  any  documents  in 
his  possession  relating  to  this  matter.  That 
appearance  is  scheduled  for  1:30  pan.,  on 
Idarch  8, 1983. 

While  we  will  assist  Mr.  Brown  in  under- 
taking the  necessary  determinations  re- 
quired by  Section  3  of  House  Rule  L  (50),  in 
consultation  with  counsel,  we  believe  it  is  in- 
cumbent upon  us  to  advise  you  that  this 
subpoena  appears  to  raise  serious  questions 
concerning  the  rights  and  privileges  of  the 
House. 

Sincerely, 

Jack  Brooks, 

Chairman, 
Committee  on  Oovemment  Operationa. 

JORH  D.  DlMGXLL, 

Ctiairman, 
Committee  on  Ettem  and  Commerce. 


COMMUNICATION  FROM  THE 
HONORABLE  MARILYN  LLOYD 
BOUQUARD,  MEMBER  OF  CON- 
GRESS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
mimication  from  the  Honorable  Mau- 
LTK  Llotd  Bouquaro.  a  Member  of 
Congress: 

HonsE  OP  RKPRRsnrrATivKS, 
Waahirigton,  D.C,  MarOi  1,  IMS. 
Hon.  Thomas  P.  O'NBnx.  Jr.. 
Speaker,  Hoitae  of  Repreaentativea, 
Waahington,  D.C. 

Dbar  Mr.  Spbakbu  In  compliance  with 
Rule  L(60>  of  the  Rules  of  the  House  of 
Representatives,  I  am  informing  you  tt^it 
Mwy  Rldtetts  of  my  Chattanooga  office 
has  been  served  with  a  subpoena  to  appear 
before  the  United  States  DIstriet  Court  for 
the  Northern  District  of  Georgia. 

I  will  consult  with  the  General  Counsel  to 
the  Clerk  of  the  House  and  make  the  neces- 
sary determinations  required  under  Para- 
graph Three  (3)  of  the  Rule. 
Sincerely, 

MARn.TM  lAJOYn  BouquARO. 

Member  of  Congreaa. 


PERMISSION  TO  SUBMIT 

AMENDMENTS  TO  HJl.  1900. 
THE  SOCIAL  SECURITY  ACT 
AMENDMENTS  OF  1983.  FOR 
PRINTING 

Mr.  SHANNON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentle- 
man from  Texas  (Mr.  Pickle)  and  the 
gentleman  from  Florida  (Mr.  Pkppeb) 
may  have  until  8  pjn.  tonight  to 
submit  amendments  to  HJl.  1900.  the 
Social  Security  Act  Amendments  of 
1983.  for  printing  in  today's  Congkks- 
sioHAL  Rbcord. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

Mr.  WORTLEY.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  have  no 
objection  to  the  late  filing.  However.  I 
would  ask,  can  the  leadership  inform 
us  as  to  when  the  body  will  convene  on 
Wednesday? 

The  SPEAKER  pro  tempore.  May 
the  Chair  respond  to  the  gentleman's 
question? 

It  is  the  understanding  of  the  Chair 
that  a  rule  will  be  sought  tomorrow  in 
the  Committee  on  Rules  which  would 
allow  some  6  hours  in  all  of  debate,  in- 
cluding general  debate  and  debate 
upon  two  amendments  of  which  the 
gentleman  from  New  York  is  aware, 
and.  in  addition  to  that.  1  ho«jr  upon 
the  rule.  There  being  the  probability 
of  some  7  hours  of  debate,  and  this  not 
counting  the  time  consumed  in  taking 
votes,  the  gentleman  from  Massachu- 


a  This  tymlwl  repreicnts  tlw  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symiwi  identifies  ttatementt  or  imerdons  which  are  not  tpolcen  by  the  Member  on  tlte  fkx^. 
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setts  (Mr.  Shaiiiioii)  is  going  to  uk 
unanimous  consent  that  when  the 
House  adjourns  Uxnorrow.  we  adjourn 
to  meet  at  10  ajn.  on  Wednesday, 
rather  tb*"  3  p-m..  since  Wednesday's 
sesrion  would  be  a  very,  very  late  ses- 
sion otherwise. 

Mr.  WORTLEY.  Mr.  Speaker.  I  just 
wanted  to  be  sure  that  our  member- 
ship knew  when  we  would  be  conven- 
ing on  Wednesday,  and  I  w;tthdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  obJecUon  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 
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HOUR  OP  MEETING  ON 
WEDNESDAY  NEXT 
Mr.  SHANNON.  Mr.  Speaker.  I  ask 
unanimovis  consent  that  when  the 
House  idjoums  on  Tuesday,  March  8, 
1983.  it  adjourn  to  meet  at  10  ajn.  on 
Wednesday.  March  9.  1983,  Instead  of 

3  pjn.  _ 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 


DRAFT  REGISTRATION  PROVES 
SUCCESSFUL 


(Mr.  NICHOIjS  asked  and  was  given 
penniission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  NICHOUS.  Mr.  Speaker,  as  one 
of  the  initial  sponsors  of  selective  serv- 
ice registration  I  am  convinced  that 
peacetime  registration  is  necessary. 
After  listening  to  the  argiunents 
against  this  requirement.  I  continue  to 
believe  that  it  is  a  minimum  require- 
ment for  dtissenship. 

Registration  has  been  successful. 
Over  95  percent  of  eligible  young  men 
have  registered  but  the  law  clearly 
states  that  all  young  men  at  age  18 
must  register.  To  avoid  registration  is 
a  crime. 

If  a  young  man  decides  to  not  regis- 
ter he  is  breaking  the  law  and  under- 
mining the  potential  strength  of  the 
Nation.  I  therefore  believe  that  the 
FMeral  Government  should  not  sup- 
port these  criminals.  For  this  reason.  I 
sponsored,  and  Congress  enacted,  leg- 
islation preventing  nonregistrants 
from  receiving  Federal  financial  aid 
for  higher  education. 

For  those  who  questioned  this  legis- 
lation last  year.  I  am  submitting  to  the 
Rk»rs  an  editorial  from  Saturday's 
Washington  Post  which  poses  several 
inux>rtant  questions  of  Its  own.  For 
supporters  and  opponents  of  registra- 
tion, the  editorial  makes  Important 
comments  about  registration  and  the 
Federal  Government's  role  in  enforce- 
ing  the  law. 


COLLSOSS  AMO  DlAfT  RnilTBATIOll 

CongreM  last  fall  amended  the  Military 
Selective  Service  Act  to  make  draft  reglitra- 
Uon  a  CMUiltton  of  eligibiUty  for  federal 
hlsher  education  student  aMlstance.  TboM 
prosrama  help  roushly  5  million  studenU 
annually,  aUsbtly  more  than  half  of  whom 
sre  men.  at  a  coat  this  year  of  $10.7  bOUon. 
la  the  law  fair  that  links  compliance  with 
the  reslstntion  requirement  to  student  aid? 
And  what  about  a  coUege  that  aubsUtutes 
school  loans  for  government  loana?  Isn't  it 
eaaentlally  sutaaldizlng  the  violation  of  a 

law?  ,      _ 

Linking  eligiblity  for  government  pro- 
grams to  registraUon  Isn't  crucial  to  en- 
forcement. RegistraUon  has  been  a  general 
success.  There  are  9.6  milUon  men  regis- 
tered, which  Is  96  percent  of  all  those  cov- 
ered by  the  law,  and  »8  percent  of  those  In 
the  age  group  that  would  be  drafted  first  if 
there  were  a  national  emergency  tomorrow. 
The  Justification  for  the  link  rests  simply 
on  principle.  Ctongress  has  decided  that, 
whether  or  not  a  miUtary  draft  is  ever 
needed,  a  prudent  naUonal  security  poUcy 
requires  prior  registration  of  that  group  of 
citiaens  most  likely  to  be  caUed  upon  In  the 
event  of  national  emergency.  To  back  up 
this  requirement  the  law  makes  evasion  of 
its  provisions  a  felony— punishable  by  up  to 
five  years  in  prison  and  a  $10,000  fine. 

People  may  not  agree  with  the  neceaaity 
for  the  law  and  may  work  to  change  It.  But 
It  is  on  the  books,  and  the  government  rea- 
sonably is  seeking  to  enforce  it.  It  Is  hardly 
surprising  that  Congress,  having  decided 
that  registraUon  is  an  Important  enough 
dvic  responsibility  to  warrant  criminal  pen- 
alUes.  should  seek  to  limit  federal  subsidies 
to  those  who  evade  the  Uw.  OvU  disobedi- 
ence has  an  honorable  tradition,  but  there 
is  an  obvious  inconsistency  in  asking  the 
government  to  help  subsidise  its  practice. 

Higher  education  subsidies  are  an  obvious 
target.  They  are  a  major  benefit  for  the  age 
group  in  question,  and  they  are  more  broad- 
ly distributed  acroes  middle-iiKome  groups 
than  most  forms  of  public  aid.  Higher  edu- 
cation Is  still  a  scarce  commodity.  Why  offer 
aid  to  a  youth  who  is  not  willing  to  accept 
the  i^iwiwiinw  requirements  of  citizenship? 

It  Is  true  that  wealthy  studente  who  have 
no  need  of  government  aid  will  not  be  af- 
fected by  these  restrictions.  And  it  Is  also 
true  that— apart  from  Job  training  assist- 
ance—no such  limitation  has  been  placed  on 
other  government  programs  that  may  be  of 
interest  to  men  in  this  age  group:  food 
stamps,  unemployment  Insurance  and  so 
forth.  But  saying  that  Congress  could  theo- 
retically do  more  if  it  wanted  to  Is  not  the 
same  thing  as  saying  that  what  it  has  done 
Is  wrong. 

There  Is  something  unappealing  about  the 
action  of  several  colleges  that  have  offered 
substitute  aid.  Schools  can  choose  whether 
and  how  to  coddle  their  charges,  and  some 
schools  have  much  more  money  than  others 
with  which  to  do  so.  But  how  can  a  school 
Justify  to  Itself  shifting  resources  from  stu- 
denU who  have  complied  with  the  Uw  to 
those  who  have  not? 


glous  groups  and  human  rights  organi- 
zations in  this  country  oonoemlng  the 
policy  of  this  administration  toward  El 
Salvador.  Instead  of  seeking  to  pro- 
mote a  peaceful  resolution  of  the 
crisis,  this  administration  has  chosen 
to  continue  military  aid  to  the  Salva- 
doran  Government  while  increasing 
American  military  involvement. 

The  United  States  should  not  sup- 
port a  government  whose  armed  forces 
have  been  linked  to  numerous  human 
rights  violations  and  thousands  of  ci- 
vilian deaths  including  the  murder  of 
four  American  churchwomen.  I  recog- 
nize that  both  sides  in  this  confUct 
have  been  linked  to  such  atrocities. 
Yet  I  believe  that  in  such  a  brutal, 
war-torn    environment,    the    United 
States  should  try  to  enhance  the  possi- 
bility of  peace.  We  will  not  achieve 
this  through  arms  which  contribute  to 
the  evil  cycle  of  death  and  destruction. 
I  join  those  calls   for  a  peaceful 
dialog  between  the  opposing  forces  of 
El  Salvador  that  have  been  made  by 
ntmierous  reUgious  leaders,  including 
the  Pope.  I  am  shocked  that  leading 
officials  of  this  administration  would 
cast  aspersions  on  the  efforts  of  Amer- 
ican religious  leaders  to  end  violence 
and  social  injustice  in  El  Salvador.  I 
suggest  the  administration  listen  to 
criticism,  rather  than  cruelly  question- 
ing the  integrity  of  its  critics.  The 
United  States  should  not  be  an  accom- 
plice to  violence  and  destruction.  In- 
stead, our  country  should  join  other 
nations  in  the  search  for  peace,  de- 
mocracy, and  social  justice. 
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The  administration  should  withdraw 
these  misguided,  vengeful  proposals 
once  and  for  all. 


DIALOG  FOR  PEACE  SOUGHT  IN 
EL  SALVADOR 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  ,    ^ 

lix.  MINETA.  Mr.  Speaker,  I  share 
the  deep  concern  of  numerous  reli- 


NONPROFTT  ORGANIZATIONS 

HAMPERED  BY  OMB  RESTRIC- 
•nONS 

(Bir.  SIKORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SIKORSKI.  Mr.  Speaker,  Presi- 
dent Reagan's  Office  of  Management 
and  Budget  proposed  in  January  re- 
strictions on  nonprofit  agencies  that 
would  effectively  deny  them  their 
first-amendment  rights  to  speak  out, 
assemble,  and  petition.  A  storm  of  pro- 
test washed  over  these  rules. 

Last  week  it  appeared  that  the  ad- 
ministration was  bowing  to  the  pres- 
sure by  announcing  that  substantive 
revisions  would  be  made.  Unfortunate- 
ly, it  looks  like  the  changes  are  even 
worse.  Now  OMB  is  considering  ex- 
empting "standard  marketing  activi- 
ties   of    grantees."    This    restriction 
would  likely  allow  defense  contractors 
to  do  their  CKivemment  lobbying  but 
not  permit  nonprofits— from  Catholic 
Charities  to  the  League  of  Women 
Voters— their  input  into  our  decision- 
making.   This    new    loophole    is   big 
enough  to  fit  an  MX  missile,  but  too 
small  to  fit  a  wheelchair,  or  a  Meals 
on  Wheels  food  tray. 


MESSAGE  TO  AN  ABC 
COMMENTATOR 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  I 
wonder  if  anyone  here  happened  to 
notice  the  look  on  ABC's  Sam  Donald- 
son's face  when  he  reported  the 
Sunday  evening  news  last  night.  He 
could  hardly  stand  it— because  the 
news  was  so  good  for  America  and  so 
favorable  to  President  Reagan- 
First,  the  Reagan-backed  candidate 
in  Germany  won  dedsively  over  the 
favorite  of  Andropov  and  the  Rus- 
sians; and 

Sec»nd.  the  Pope  was  treated  with 
great  dignity  and  respect  by  the 
Reagan-backed  Salvadoran  Govern- 
ment while  the  Communist  Sandanis- 
tas  in  Nicaragua  treated  the  Pope  with 
disdain  and  humiliated  him;  and 

Third,  oil  prices  were  dropping,  in- 
flation was  going  down,  and  all  eco- 
nomic indicators  were  up.  demonstrat- 
ing that  the  American  economy  is  on 
the  move  again. 

Poor  Sam  Donaldson,  he  had  to 
report  all  that  good  news  instead  of 
his  usual  cynical  character  assasslna- 
tion  of  President  Reagan. 

Too  bad.  Sam.  but  you  better  get 
used  to  it.  Reaganomlcs  is  worldng.  in 
spite  of  people  like  you. 
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GERMAN  ELECmON  RES17LTS 
STRENGTHEN  ALLIANC:E 

(Mr.  COLEMAN  of  Missouri  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  in  an  election  characterized 
by  some  observers  as  the  most  impor- 
tant German  election  since  World  War 
II.  Germany  voted  yesterday  to  con- 
tinue to  support  the  themes  of  joint 
NATO  partnership  and  close  relations 
with  the  West.  We  here  in  the  United 
States  watched  intently  as  Chancellor 
Helmut  Kohl  and  his  Christian  Demo- 
crats sparred  with  the  Social  Demo- 
crats over  Issues  of  great  importance 
not  only  to  their  countrymen,  but  also 
to  the  United  States  and  the  world. 

While  the  state  of  the  economy  and 
high  imemployment  seemed  to  con- 
cern German  voters  the  most,  it  was 
not  these  issues  which  riveted  our  at- 
tention. Rather,  as  some  observers  put 
it,  it  was  the  "crisis  of  confidence"  in 
the  hearts  and  minds  of  some  Ger- 
mans that  worried  us  most.  The  joint 
NATO  decision  in  1979  to  deploy 
modem  nuclear  weapons  in  Ehirope  to 
counter  newly  installed  Soviet  nuclear 


weapons  quickly  emerged  as  a  most 
important  issue  in  the  camiwtlgn. 

In  difficult  times  such  as  these,  the 
need  for  leadership  is  more  important 
than  ever.  Last  year  such  a  leader 
emerged  in  Germany.  Helmut  Kohl 
represents  the  new  breed  of  German 
political  leaders  of  the  postwar  era.  He 
worked  his  way  up  through  the  politi- 
cal system.  Personally  he  projected  ef- 
ficiency, self-assuredness,  and,  above 
all.  stability.  More  importantly,  he  ex- 
erted leadership  when  it  was  sorely 
needed.  Those  personal  qualities  stiff- 
ened the  resolve  of  his  supporters  and 
bolstered  the  sagging  spirits  of  those 
who  were  wavering. 

One  would  hope  that  Helmut  Kohl's 
victory  has  taught  the  Soviet  Union  a 
lesson.  The  Soviets  openly  supported 
Khol's  opponent  and  attacked  Khol's 
strong  support  for  NATO.  Further, 
the  Soviet  leadership  blatantly  tried 
to  bully  the  West  German  electorate 
by  taking  advantage  of  genuine  public 
concern  over  nuclear  weapon  deploy- 
ment in  Europe.  But  Kohl  never  wai- 
vered  in  his  support  for  NATO. 
Thanks  largely  to  his  honesty  and 
forthrightness,  the  United  States- 
German  alliance  remains  strong. 

So  yesterday  saw  a  political  victory 
in  Germany  although  not  just  a  per- 
sonal victory  for  Chancellor  Kohl.  But 
a  victory  of  the  German  spirit  of  de- 
mocracy and  the  continued  willingness 
of  the  West  German  people  to  stand 
firm  in  their  support  for  joint  United 
States-German  security. 

And  I  think  there  is  clear  lesson  for 
all  of  us  here  in  Congress.  Chancellor 
Kohl  summed  up  his  victory  with  the 
following  phrase,  "Honest  politics  is 
persuasive  politics."  As  we  debate  and 
discuss  difficult  questions  in  the  area 
of  arms  reductions  here  on  Capitol 
Hill,  these  too  should  be  our  guiding 
words. 


CONORATULA-nONS, 
CHANCELLOR  KOHL 

(Mr.  BROOMFIELD  asked  and  was 
given  i>ermission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)  

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
am  certain  that  all  of  my  colleagues 
here  today  will  Join  me  In  congratulat- 
ing Helmut  Kohl.  His  hard  work  and 
fine  efforts  won  for  him  a  resounding 
victory  in  the  recent  West  CJerman 
parliamentary  elections.  This  Is  also 
an  opportunity  to  congratulate  the 
German  people  for  having  chosen  Mr. 
Kohl  in  this  very  important  election. 

In  electing  Chancellor  Kohl,  the 
German  electorate  chose  to  follow  a 
path  leading  to  stability  and  continui- 
ty in  international  relations.  This 
choice  to  continue  time-tested  rela- 
tionships in  the  Western  alliance  and 
to  continue  alliance  dealings  with  the 
Soviet  Union  on  arms  negotiations  is 


both  commendable  and  well  appreciat- 
ed by  America. 

The  vote  is  also  testimony  to  the 
fact  that  the  German  people  imder- 
stand  the  threat  which  the  Soviet 
Union  still  poses  to  all  of  us  in  the  free 
world.  The  events  in  Afghanistan  and 
Poland  and  the  wholesale  violation  of 
the  Helsinid  accords  say  something 
about  Soviet  intentions  in  the  interna- 
tional arena. 

Although  aU  of  us  in  the  West  have 
energetically  pursued  a  peaceful  rela- 
tionship with  the  Soviet  Union,  it  was 
the  Soviets,  not  the  Western  nations, 
which  added  destabilizing  SS-20  mis- 
siles into  Europe.  In  response  to 
NATO's  request  to  offset  the  new 
Soviet  threat,  the  United  States  of- 
fered to  add  medium-range  missiles  to 
counter  the  Soviet  edge  in  this  critical 
balance.  The  Soviets  have  yet  to 
accept  President  Reagan's  offer  to 
remove  all  medium-range  missiles  in 
that  area  imder  his  zero  option  ap- 
proach. Their  counterproposal  still 
gives  the  Soviets  a  significant  edge  in 
the  area  of  nuclear  forces  in  Europe. 

I  praise  the  German  people  for  real- 
izing that  the  United  States  and  the 
nations  of  the  West  are  seriously 
trying  to  reduce  tensions  between  the 
East  and  the  West.  The  ongoing  arms 
talks  are  evidence  of  our  good  inten- 
tions in  this  area. 

I  was  also  delighted  to  hear  of  the 
administration's  efforts  to  worit  with 
Germany  and  other  NATO  allies  on  a 
possible  compromise  in  our  Govern- 
ment's zero  option  proposal  and  trust 
that  the  Soviet  uegotiators  will  realize 
that  a  modification  of  their  position 
may  result  in  an  understanding  which 
will  benefit  all  of  mankind,  and  bring 
us  closer  to  peace. 

I  again  congratulate  Chancellor 
Kohl  and  the  German  people  for  their 
commitment  to  the  alliance  and  their 
vote  to  continue  our  mutual  quest  for 
peace  in  the  world. 


THE  VIOLENCE  IN  EL  SALVADOR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  30  minutes. 

BCr.  GONZALEZ.  Mr.  Speaker,  the 
archbishop  of  the  city  of  San  Salva- 
dor, Arturo  Rivera  y  Damas,  observed 
the  other  day  that  outsiders  "provide 
the  arms;  we  provide  the  bodies."  Now. 
the  archbishop  is  a  cautious  man,  but 
his  denimciation  of  violence  in  his 
country  is  clear  and  to  the  point: 
Murder  by  anybody  Is  wrong,  and 
there  is  no  political  Justification  that 
can  ever  make  it  right.  He  knows  that 
no  matter  whether  the  killers  in  El 
Salvador  are  rightwing  or  leftwing,  the 
suffering  is  by  the  innocent  who  want 
only  to  get  on  with  their  lives. 

The  archbishop  knows  the  truth  of 
Gabriel  Zaid.  the  Mexican  writer  and 
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thinker,  in  his  observation  made  2 
long  yean  ago.  and  I  quote:  "Those  on 
the  top  cannot  agree  about  how  to 
treat  those  on  the  bottom."  This  is  the 
driving  force  behind  the  violence  in  El 
Salvador,  and  this  is  likewise  the  di- 
lemma in  neighboring  countries. 

Zaid  is  telling  us.  as  others  have, 
likewise,  long  ago.  that  the  civfl  war  in 
El  Salvador  is  among  the  privileged,  be 
they  the  privileged  of  the  old  oligar- 
chy, or  be  they  the  privOeged  among 
those  who  would  overthrow  the  oligar- 
chy and  claim  power  for  themselves. 
Neither  side  cares  much  about  the 
people:  both  sides  simply  want  to  bend 
the  people  and  to  get  them  subjugated 
and  bent  to  their  own  peculiar  uses. 

Two  years  ago.  the  privileged  of  our 
country,  the  United  States,  decided 
that  El  Salvador  was  going  to  become 
a  testing  ground.  Our  Secretary  of 
State  2  years  ago  said  he  was  drawing 
the  line  in  ED  Salvador,  the  smallest 
country  in  the  Western  Hemisphere. 
For  what?  Not  for  reform,  badly 
needed  as  that  is.  but  for  holding  the 
line.  What  line?  He  said  against  Marx- 
ist-Leninist incursion  threatening  the 
sUbillty  and  security  of  the  United 
States. 

In  the  Intervening  2  years  since  our 
Government  abandoned  economic  and 
social  reform  in  favor  of  military  con- 
frontation, the  revolutionaries  of  El 
Salvador  have  only  grown  stronger. 
Correspondingly,  the  government  and 
its  enemies  alike  have  become  more 
extremist  in  their  actions  and  in  their 
attitude  alike. 

And  what  is  the  attitude  of  our  Gov- 
ernment? "We  must  persevere."  That 
was  the  policy  enunciated  recently 
before  a  committee  here  by  Thomas 
Enders. 

And  at  this  point.  Mr.  Speaker.  I  am 
including  in  the  Rbcoho  the  most 
recent  interview,  published  in  News- 
week of  March  14.  1983,  of  Mrs.  Kirk- 
patrick.  Ambassador  Jeane  Klrkpat- 
rick.  chief  UJ5.  delegate  at  the  United 
Nations  who,  apparently,  under  this 
administration  is  the  real  power  in  di- 
plomacy. After  all,  she  was  able  to 
knock  out  a  tremendous  power.  Alex- 
ander Haig. 

The  title  of  this  article  or  interview 
is:  "Klrkpatrick  on  the  Contagion'."  I 
Insert  this  in  the  Rscors  at  this  point 
because  it  is  illustrative,  as  nothing 
else  can  be,  of  that  policy  presenUy 
pursued  by  this  administration. 
The  article  is  as  follows: 

KnucPATUCK  on  ih«  "CoirrAOioir" 


CONGRESSIONAL  RECORD-HOUSE 


Marvh  7, 1983 


Marth  7, 1983 


CONGRESSIONAL  RECORD— HOUSE 


4155 


UMI 


Watsoh.  How  critical  is  the  military  situa- 
tion in  EI  Salvador? 

KnucPATUCK.  I  certainly  was  not  told  by 
anyone  in  El  Salvador.  American  or  Salva- 
doran.  that  the  situaUon  was  critical— It 
would  be  only  if  we  did  not  continue  to  pro- 
vide military  aid. . . .  The  guerrillas  have  tar- 
geted the  Salvadoran  economy  very  effec- 
tively over  the  last  three  years,  and  they 
have  produced  serious  economic  problems. 
Ifeanwbile.  they've  kept  up  military  pres- 
sure. So  far  there  hasn't  been  much  success 


in  interdicting  the  flow  of  arms  to  the  guer- 
rillas. . . .  The  SoTieta  are  providing  training 
and,  in  some  cases,  giving  the  guerrillas 
better  weapons  than  anybody  is  providing  to 
the  government. 

Q.  What  happens  if  that  part  of  the  world 
goes  into  a  Marxist-Leninist  orbit? 

A.  They  become  incorporated  in  a  system 
for  the  projection  of  Soviet  military  power. 
Why  should  that  concern  us?  Because  the 
Caribbean  and  Central  .America  constitute 
our  fourth  border.  We  defend  a  lot  of  places 
that  are  really  quite  remote  from  us,  and  we 
think  their  well-being  is  relevant  to  our  se- 
curity ....  If  the  Gulf  of  Aqaba  is  relevant 
to  our  national  security,  so  is  the  Oulf  of 
Mexico.  .  .  .  Ultimately.  I  am  concerned 
about  the  potential  strategic  threat  to  the 
United  SUtes  that  a  strong  Soviet  military 
presence  in  the  Caribbean  and  Central 
America  could  constitute,  and  what  it  does 
to  our  ability  to  act  elsewhere  In  the  world. 
Q.  What  did  leaders  of  other  countries  in 
the  area  tell  you  about  the  significance  of 
El  Salvador  for  their  futures? 

A.  The  level  of  anxiety  in  the  area  U  quite 
high.  .  .  .  They  said  repeatedly  that  North 
Americans  dont  like  to  talk  about  domi- 
noes, but  that  they  on  the  other  hand  felt 
that  Marxist-Leninist  contagion  In  Central 
America  would  be  very  high  [If  El  Salvador 
fallsl  and  that  Americans  should  not  count 
even  on  there  being  such  contaliunent  as 
there  has  been  in  Southeast  Asia.  ...  In 
Panama,  for  example.  I  heard  that  there  are 
today  something  over  100  Panamanians 
studying  in  the  Soviet  Union  and  the  East- 
em  bloc  on  fuUy  funded  fellowships,  com- 
pared to  about  four  provided  by  the  United 
States.  In  Costa  Rica,  1  was  told  that  there 
are  today  some  700  Costa  Ricans  studying 
either  in  Cuba  or  in  an  Eastem-bloc  country 
on  all-expense-pald  training  and  education 
fellowships— for  labor  leaders,  among 
other»-agatn.  with  virtuaUy  no  UjB.  coun- 
terpart. .  .  .  This  is  very  disturbing  to  the 
leadership  in  these  countries,  because  they 
feel  that  It  represents  a  longer-range  strate- 
gy—the esUblishment  of  cultural  hegemo- 
ny—which is  incompatible  with  their  own 
democratic  aspirations. 

Q.  Is  $60  million  for  this  fiscal  year 
enough  to  preserve  El  Salvador? 

A.  That's  our  best  estimate.  And  It's  rea- 
sonable. It  doesn't  constitute  a  large  in- 
crease—but sustains  previous  levels. 

Q.  Will  the  Salvadorans  ultimately  require 
UJ3.  helicopter  pflots  or  even  fighter- 
bomber  pUots  in  order  to  stay  afloat? 

A.  I  have  heard  no  such  question  raised  in 
any  official  circles,  ever.  There  Is  no  person 
at  an  authoriUtive  level  of  this  government 
who  has  even  aUuded  to  the  possibility  of 
U.S.  participation  in  any  combat  role. 

Q.  Can  the  war  be  won  in  a  military  sense, 
or  must  the  solution  be  political? 

A.  Nobody  Is  demanding,  as  the  United 
SUtes  and  Brtlain  did  in  World  War  II,  un- 
conditional surrender.  .  .  .  We're  dealing 
here  with  a  regional  problem.  The  American 
people  and  the  Congress  will  have  to  decide, 
ultimately,  whether  we  regard  the  Caribbe- 
an and  Central  America  as  important  to 
U.S.  national  security.  If  we  do,  then  we 
need  to  think  about  a  fairly  broad  program 
that  would  involve  economic  development 
assistance  [and]  exchange  programs  to 
strengthen  our  links  with  one  another— and 
also  more  military  assistance,  a  good  deal  of 
which  should  be  in  training. 

Q.  Mexico,  Venezuela,  Colombia,  Hondu- 
ras and  CoeU  Rica  have  proposed  regional 
negotiations. 


A  My  view  is  that  we  should  wish  them 
good  luck.  If  the  countries  affected  can 
work  out  a  satisfactory  solution  for  preserv- 
ing peace  and  democracy,  this  would  be  the 
best  of  all  possible  worlds. 

Q.  Do  you  think  they  can  do  it? 

A  They  can  try. 


But  that  is  a  policy  that  misses  the 
point.  Persevere  toward  what?  It  is  the 
people  of  El  Salvador  who  are  being 
asked  to  persevere,  not  us.  Yet  the 
Secretary  makes  it  plain  that  "we." 
the  United  SUtes.  have  to  persevere 
not  in  behalf  of  Justice,  but  against 
the  long  war.  the  guerra  prolongada. 
Does  he  not  remember  the  basic  reali- 
ty that  a  government  that  does  not 
serve  the  real  needs  of  its  people 
cannot  expect  to  hold  their  loyalty? 
What  happened  in  El  Salvador  was 
simply  that  corruption  finally  festered 
into  the  open  wounds,  as  it  is  through- 
out that  great  teeming  mass  south  of 
us.  And  it  is  a  different  world,  vastly 
different  from  what  it  was.  even,  in 
1985.  when  President  Johnson  sent 
the  troops  to  the  Dominican  Republic. 
The  one  thing  that  can  or  ever  wiU 
stem  the  fires  of  rebellion  will  be  a 
government  that  provides  Justice,  real 
Justice. 

The  British  Government  received  a 
few  days  ago  a  report  on  the  adminis- 
tration of  Justice  In  Ireland.  You  will 
recall  the  vast  and  terrible  violence 
going  on  in  this  great  coimtry  of  Ire- 
land. The  British  Government  insti- 
tuted all  kinds  of  repressive  measures, 
but  the  violence  only  grew.  But  after 
the  government  altered  its  policy  and 
elected  for  open  justice  instead  of 
secret  trials,  secret  confinements,  it 
opted  for  clear  charges  instead  of 
vague  political  arrests,  the  level  of  vio- 
lence went  down  and  has  gone  down. 

Not  every  nation  has  the  kind  of  Jus- 
tice system  that  Great  Britain  has  nor 
enjoys  the  long  tradition  of  law.  But 
that  experience  ought  to  be  revealing 
to  us  as  we  consider  El  Salvador  and 
her  neighbors.  It  is  not— in  El  Salva- 
dor or  anywhere  else— terror  that  wins 
political  arguments.  It  is  Justice.  And 
the  further  removed  Justice  becomes 
from  the  people,  the  greater  is  the  po- 
tential and  the  actuality  of  violence. 
Terror  can  create  silence,  but  it  can 
never  equate  with  loyal  support. 

This  has  been  the  precise  argiunent 
for  generations  between  those  who  be- 
lieve In  democracy  and  those  who  do 
not.  Those  who  only  want  to  control 
and  use  the  people  may  hold  sway  for 
a  while,  but  they  will  eventually  lose 
out  either  to  the  violent  ambitions  of 
others  of  their  own  kind  or  to  the  dis- 
gust and  the  anger  of  the  people  final- 
ly aroused.  But  those  who  believe  in 
law  can  sleep  with  confidence,  because 
law  Is  a  concept  stronger  then  any 
force.  What  we  have  to  ask  ourselves 
Is  this:  Are  we  calling  for  the  rule  of 
law,  are  we  ciQllng  for  the  rule  of  Jus- 
tice in  El  Salvador?  If  we  are  not.  then 
it  does  not  really  matter  to  the  people 


which  army  wins,  because  neither  will 
be  on  their  side. 

As  a  matter  of  fact,  the  people  in  El 
Salvador  do  not  care  what  the  color  of 
the  uniform  is.  whether  it  is  an  Amri- 
can  soldier's  uniform  or  not.  As  a 
matter  of  fact,  some  of  the  first  of  our 
American  soldiers  to  be  sent  down 
there  happened  to  be  my  constituents, 
and  that  is  exactly  what  they  have  re- 
ported to  me.  The  government  of  Rios 
Montt.  in  the  neighboring  country  of. 
Guatemala,  the  man  that  President 
Reuan  says  has  been  misimderstood. 
a  bom-again  Christian,  operates 
courts  that  meet  in  secret,  never  tell- 
ing anyone  what  the  crime  is,  and  lets 
the  defense  lawyers  know  of  the  fate 
of  prisoners  and  clients  by  anonymous 
letters  or  anonymous  phone  calls. 
That  is  a  system  of  terror  as  stark  as 
any  in  the  world.  It  is  not  a  system 
that  is  worthy  of  our  support,  but  we 
do  not  condemn  it.  As  a  matter  of  fact, 
we  aid  it.  As  a  matter  of  fact.  It  is 
American  bayonets— I  repeat,  and  I 
have  said  this  before— that  have  and 
continue  to  rip  open  the  bellies  of  8- 
month-old  Infants,  1-year-olds,  2-year- 
olds.  In  the  name  of  what?  Extermi- 
nating the  Communist  Leninist-Marx- 
ists. American  bayonets  are  being  used 
to  perform  those  acts,  even  today  as  I 
speak. 
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Who  are  we— who  are  we  to  talk 
about  intrusion  of  alien  forces  into  sit- 
uations like  that  when  instead  of  seek- 
ing out  the  analysis  of  the  Justice  of 
the  cause  we  immediately  condemn  it 
because  It  is  supposed  to  have  received 
some  help  from  some  suspicious  coun- 
tries? 

It  is  not  a  question  of  whether  a  ter- 
rorist calls  himself  a  capitalist  or  a 
Marxist,  let  me  assure  you  those  Gua- 
temalan peasants  as  well  as  the  Salva- 
dorans or  for  that  matter  as  well  as 
the  Mexicans,  are  the  most  pacifist, 
peace-seeking  individuals  you  will  find 
in  this  whole  vast  array  of  human 
mass  in  the  world.  All  they  want  is  to 
be  left  alone,  a  chance  In  the  world, 
that  is  all. 

But  go  and  see  the  20.000.  30.000 
that  fled  in  terror  into  the  Mexican 
side  of  the  border  between  Guatemala 
and  Mexico.  Talk  to  some  of  those 
who  witnessed  these  horrors  and  by 
whom  perpetrated.  This  man  who 
challenges  the  Pope  in  Guatemala  and 
who  brazenly  defied  the  Pope's  re- 
quest for  mercy  for  six  Individuals  who 
were  first-  tortured  then  killed  by  that 
rei^e  even  though  the  Pope  was 
pleatUng  for  leniency. 

As  I  say  it  is  not  a  question,  never 
has  been.  If  Zapata's  revolution  in 
Mexico  in  1913, 1914  were  taking  place 
today,  he  would  be  charged  with  l>elng 
a  Marxist-Leninist.  Though  heaven 
knows  that  kind  of  dllectic  is  far  re- 
moved from  the  perception  of  the 
people  in  that  part  of  the  world. 


Terrorists  are  simply  not  worthy  of 
our  support  no  matter  what  they  call 
themselves,  bom-again  Christians,  or 
anything  else. 

The  Secretary  of  State  testily  says 
that  church  critics  of  the  regime  in  El 
Salvador  are  making  things  easy  for 
the  opposition  and  giving  comfort  to 
the  Marxists. 

Our  Vice  President  says  the  same 
thing.  He  cannot  understand  how 
priests  can  be  associated  with  Marxist- 
Leninists  in  that  part  of  the  world. 

With  that  and  what  Is  reflected  in 
the  centerview  of  Mrs.  Klrkpatrick,  it 
does  not  take  a  prophet  to  see  that  otir 
country  Is  hellbent  to  one  more  deba- 
cle. 

Let  us  not  compare  it  to  Vietnam  be- 
cause this  is  far  more  fateful,  this  is 
our  front  porch  and  it  will  not  be 
stemmed  and  it  will  not  be  constrained 
and  we  will  have  to  address  it  one  way 
or  the  other.  What  I  am  suggesting 
and  have  suggested  since  April  1. 1980. 
for  I  have  not  only  been  critical,  I 
have  offered  suggestions  since  April  1, 
1980.  specifically  with  reference  to  El 
Salvador.  And  certainly  those  who 
would  say  that  I  am  partisan  because 
the  administration  happens  to  be  Rea- 
gan's and  Republican  cannot  say  that 
because  on  April  1.  1980,  it  was  Presi- 
dent Carter  and  his  reghne  who  were 
in  power. 

All  I  am  saying  is  it  is  much  later 
than  the  average  American  realizes 
and  I  Just  hope  there  will  be  an  awak- 
ening in  time.  There  may  be  a  little 
time,  but  not  much. 


OF      NAME 
COSPONSOR 


OP 
OP 


WITHDRAWAL 
M.JiiM.BmCi     AS 
H.R.  1824 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
withdraw  my  name  as  a  cosponsor  of 
H.R.  1824.       

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


INTRODUCTION  OP  JOINT  RESO- 
LUnON  TO  AUTHORIZE  THE 
PRESIDENT  TO  DESIGNATE 
APRIL  23.  1983.  AS  ARMY  RE- 
SERVE DAY 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  NICHOLS.  Mr.  Speaker,  today 
it  Is  my  pleasure  to  introduce  a  Joint 
resolution  to  authorize  and  request 
the  President  to  designate  April  23. 
1983  as  Army  Reserve  Day. 

Since  the  establishment  of  the  Army 
Reserve,  over  75  years,  the  members  of 
these  citizen  soldier  units  have  played 
an  important  role  in  our  Nation's  de- 
fense effort.  The  contributions  of 
these  imits  have  not  Just  been  in  aug- 


menting the  active  duty  forces  during 
peacetime  drills,  but  fighting  side  by 
side  with  defenders  of  freedom  in 
World  Wars  I  and  n.  and  in  Korea. 

Today,  we  are  thankfully  at  peace 
and  the  Army  Reserve  remains  an  im- 
portant part  of  our  peacekeeping 
force.  Under  our  total  Army  concept. 
Army  Reserve  units  make  up  over  30 
percent  of  the  Army's  tactical  support 
unit  requirements  and  over  25  percent 
of  the  general  support  unit  require- 
ments. 

For  those  close  to  the  Reserve  and 
familiar  with  the  accomplishments  of 
our  Reserve  units  and  individual  re- 
servist, we  know  that  these  dedicated 
citizen/soldiers  can  get  the  Job  done. 
Over  the  years  they  have  proven 
themselves  on  the  battlefield,  in  train- 
ing, and  in  the  commimity.  It  is  time 
we  pay  a  fitting  tribute  for  their  con- 
tributions and  that  is  why  I  am 
pleased  to  introduce  this  Joint  resolu- 
tion today. 

Mr.  Speaker,  I  include  a  copy  of  the 
Joint  resolution  for  printing,  as  fol- 
lows: 
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Joint  resolution  to  authorize  and  request 

the  President  to  designate  April  23.  1983, 

as  "Army  Reserve  Day" 

Whereas  April  23.  1983.  will  mark  the  sev- 
enty-fifth anniversary  of  the  establishment 
of  the  United  States  Army  Reserve; 

Whereas  the  United  States  Army  Reserve 
has  made  many  valuable  contributions  to 
the  defense  of  the  United  SUtes  during  the 
seventy-five  yean  since  it  was  established; 

Whereas  the  members  and  former  mem- 
bers of  the  United  States  Army  Reserve 
have  displayed  courage  and  personal  sacri- 
fice In  serving  In  the  United  States  Army 
Reserve  during  those  seventy-five  years;  and 

Whereas  the  Nation  relies  on  the  readi- 
ness of  the  938,600  members  cvurently  serv- 
ing in  the  United  States  Army  Reserve  to 
defend  the  United  States  if  the  need  arises: 
Now,  therefore,  be  it 

Retolved  by  the  Senate  aiid  House  of  Rep-\ 
re$entativet  of  the  United  State*  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  April  23.  1983.  as 
"Army  Reserve  Day",  and  calling  upon  all 
Federal,  State,  and  local  government  agen- 
cies and  people  of  the  United  States  to  ob- 
serve the  day  with  appropriate  programs, 
ceremonies,  and  activities.* 


PRODUCTIVITY  AND  UNEMPLOY- 
MENT FORECASTS  REMAIN 
PESSIMISTIC 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record.) 
•  Mr.  PERKINS.  Mr.  Speaker,  in  the 
forecasts  of  the  Reagan  administra- 
tion, unemployment  will  remain  high 
for  years  to  come.  Underlying  this  pre- 
diction however  is  an  even  more  pessi- 
mistic assumption.  Basically  there  is 
assumed  to  be  little  or  no  recover  in 
the  UJS.  rate  of  growth  of  productivity 
for  the  next  decade.  If  productivity 
growth  were  to  recover  during  the 
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Reacui  administration,  they  would 
hAve  to  present  an  even  more  pessimis- 
tic forecast  for  future  unemployment. 
While  one  can  argue  about  the  trend 
r»te  of  growth  of  productivity,  it 
would  be  highly  unusual  if  there  were 
no  cyclical  recovery  in  productivity, 
yet  this  is  exactly  what  the  Reagan 
administration  has  forecast  As  a 
result,  there  is  every  reason  to  believe 
that  even  if  their  ONP  growth  fore- 
cast is  100-percent  correct,  their  unem- 
ployment forecast  is  overly  optimistic. 
But  imagine  an  America  with 
present  or  higher  levels  of  unemploy- 
ment for  years  to  come.  Is  that  the 
kind  of  America  we  want?  What  are 
the  social  consequences?  To  ask  the 
questions  Is  to  answer  them.  An  eco- 
nomic strategy  that  leaves  unemploy- 
ment high  for  years  is  not  an  accepta- 
ble economic  strategy.  Tet  that  is  the 
current  strategy.  The  Reagan  adminis- 
tration and  the  Federal  Reserve  Board 
should  be  asked  to  go  back  to  the 
drawing  boards  to  come  up  with  a 
strategy  that  will  realisticaUy  get  un- 
emplosrment  down  to  reasonable  levels 
within  the  foreseeable  future.* 
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Mr.  Mazzou. 

Mr.  Aifsnsoif  in  10  instances. 

Mr.  OoHZAUZ  in  10  instances. 

Mr.  Amnnmo  in  six  instances. 

B4r.  JoRXS  of  Teimessee  in  10  in- 
stances. 

Mr.  Bonn  of  Tennessee  in  five  in- 
stances. 

Mr.  BaowK  of  California  in  10  in- 
stances. 

Mr.  Otthiokr. 

Mr.  PSASE. 

Mr.  Sthar. 

liftr.  Bkdell. 

Mrs.  SCHROKDKR. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 

to  address  the  House,  following  the 

legislative   program   and   any   special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  WoRTLTT)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Folds,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GoHZALEZ)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  GoifZALKZ.  for  30  minutes,  today. 

Bar.  AwinjHzio,  for  5  minutes,  today. 


UMI 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission 
to   revise   and   extend   remarks   was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  WoRTixY)  and  to  Include 
extraneous  matter:) 

Mr.  Brothiix. 

Mr.  BROOMrixLD  in  two  instances. 

Mr.  Lewis  of  Florida. 

Mr.  Porter. 

Mr.  McKermah  . 

Mr.  Kemp  In  three  Instances. 

Mr.  RUBD. 

(The  following  Members  (at  the  re- 
quest of  Mr.  GoHZALEZ)  and  to  include 
extraneous  matter) 

Mr.  DiHGEU.  in  two  Instances. 

Mr.  MnfETA. 

Mr.  Stark  In  two  Instances. 

Mr.  Reid. 

Mr.  Market  in  two  Instances. 

Mr.  Matsui. 

Mr.  Natcher.  ! 

Mr.  SiKORSKi.  '• 


SENATE  BILU3  AND  JOINT 

RESOLUTIONS  REFERRED 

Bills  and  Joint  resolutions  of  the 

Senate  of  the  following  titles  were 

taken  from  the  Speaker's  table  and. 

under  the  nile,  referred  as  follows: 

S.  420.  An  act  to  quiet  title  snd  pooeasion 
with  respect  to  a  certain  private  land  claim 
In  UvlngBton  Parish.  La.;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

S.  459.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey,  by  quit- 
claim deed,  all  right,  UUe.  and  interest  of 
the  United  States  in  and  to  certain  lands 
that  were  withdrawn  or  acquired  for  the 
purpose  of  relocating  a  portion  of  the  city 
of  American  Palls  out  of  the  area  flooded  by 
the  American  Palls  Reservoir,  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  473.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  acquire  certain  lands  by 
exchange  for  addition  to  Efflcy  Mounds  Na- 
tional Monument  in  the  State  of  Iowa,  and 
for  other  purposes:  to  the  C^ommlttee  on  In- 
terior and  Insular  Affairs. 

8.  577.  An  act  to  provide  for  the  convey- 
ance of  certain  Federal  lands  adjacent  to 
Orchard  and  Lake  Shore  Drives,  Lake 
Lowell,  Boise  project,  Idaho;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

SJ.  Res.  18.  Joint  resolution  designating 
September  22,  1983.  as  "American  Business 
Women's  Day";  to  the  Committee  on  Post 
Office  and  Ovll  Service. 

SJ.  Res.  26.  Joint  resolution  redesignat- 
ing the  St.  Croix  Island  National  Monument 
In  the  SUte  of  Maine  as  the  "St.  Oolx 
Uland  International  Historic  Site";  to  the 
Committee  on  Interior  and  Insular  Affairs. 


ADJOURNMENT 

Mr.  OONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  35  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Tuesday,  March  8,  1983,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICA'nONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

487.  A  letter  from  the  Deputy  Administra- 
tor, DJ5.  Environmental  Protection  Agency, 
transmitting  a  report  on  cost  estimates  for 
control   of   combined   sewer   discharge   to 


marine  bays  and  estuaries;  to  the  Commit- 
tee on  Appropriations.  ...     * 

488.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defeme.  transmitting  a  wpatt 
to  exclude  the  examination  of  records  by 
the  Comptroller  Genieral  from  a  contract 
with  the  United  Kingdom  Ministry  of  De- 
fence, pursuant  to  10  UJB.C.  2813(c);  to  the 
Committee  on  Armed  Services. 

489.  A  letter  from  the  General  Counsel, 
federal  Emergency  Management  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  National  Flood  Insurance  Act 
of  1908,  the  Flood  Disaster  Protection  Act 
of  1973.  and  tlUe  xn  of  the  NaUonal  Hous- 
ing Act  to  reflect  organizational  changes, 
and  for  other  purposes;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

490.  A  letter  from  the  Secretary  of  Educa- 
tion, trananlttlng  the  final  report  of  the 
Advisory  Panel  on  Financing  Elementary 
and  Secondary  Education,  purstiant  to  sec- 
Uon  1203(f)  of  PubUc  Iaw  95-681;  to  the 
Committee  on  Education  and  Labor. 

491.  A  letter  from  the  Office  of  the  Gener- 
al Counsel,  Department  of  Energy,  trans- 
mitting notification  of  meetings  reUted  to 
the  international  energy  program,  pursuant 
to  section  252<cKlXAXl)  of  the  Energy 
Policy  and  Conservation  Act;  to  the  Cam- 
mlttee  on  Energy  and  Commerce. 

492.  A  letter  from  the  Vice  President  for 
Government  Affairs,  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the 
month  of  November  1982,  pursuant  to  sec- 
tion 308<aHl)  of  the  Rail  Passenger  Service 
Act  of  1970.  as  amended;  to  the  Committee 
on  Energy  and  Commerce. 

493.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Defense  Mapping  Agency's 
proposed  lease  of  defense  articles  to  the 
Government  of  Peru,  pursuant  to  section 
62(a)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 

494.  A  letter  from  the  Director  of  the  De- 
fense Security  Assistance  Agency,  transmit- 
ting notice  of  the  Department  of  the  Army's 
proposed  leases  of  defense  articles  to  the 
Government  of  Norway,  pursuant  to  section 
62(a)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 

495.  A  letter  from  the  Comptroller  Gener- 
al of  the  United  States,  transmitting  the 
1982  annual  report  of  the  General  Account- 
ing Office;  to  the  Committee  on  Govern- 
ment Operations. 

496.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  the  Adminis- 
tration's activities  under  the  Freedom  of  In- 
formation Act  during  calendar  year  1982, 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

497.  A  letter  from  the  Chairman,  Com- 
modity Futures  Trading  Commission,  trans- 
mitting the  Commission's  activities  under 
the  Freedom  of  Information  Act,  pursuant 
to  5  U.S.C.  552(d);  to  the  Committee  on 
Go^'emment  Operations. 

498.  A  letter  from  the  Acting  Director, 
Equal  Employment  Opportunity  Commis- 
sion, transmitting  a  report  on  the  Commis- 
sion's activities  under  the  Freedom  of  Infor- 
mation Act,  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

499.  A  letter  from  the  General  Counsel. 
Administrative  Conference  of  the  United 
States,  transmitting  a  report  on  the  activi- 
ties of  the  Conference  under  the  Freedom 
of  Information  Act,  pursuant  to  5  U.8.C. 
552(d);  to  the  Committee  on  Government 
Operations. 


500.  A  letter  from  the  Deputy  Secretary  of 
the  Treasury,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  sections  5315  and 
5316  of  Utie  5,  United  SUtes  Code,  to 
change  the  position  of  Chief  Counsel  for 
the  Internal  Revenue  Service,  Department 
of  the  Treasury,  from  level  V  to  level  IV  of 
the  Executive  Schedule;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

501.  A  letter  from  the  Acting  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  permit  dis- 
closure from  tax  records  of  the  addresses  of 
Individtials  who  have  defaulted  on  health 
education  loans;  to  the  Committee  on  Ways 
and  Means. 

502.  A  letter  from  the  Administrator,  Vet- 
erans' Administration  and  the  Secretary  of 
Defense,  transmitting  recommendations  and 
guidelines  to  promote  the  sharing  of  health- 
care resources,  pursuant  to  38  U.S.C. 
5011(f);  Jointly,  to  the  Committees  on 
Armed  Services  and  Veterans'  Affairs. 

503.  A  letter  from  the  Comptroller  Gener- 
al of  the  United  States,  transmitting  a 
report  on  the  potential  for  Joint  civU  and 
military  use  of  military  airfields  (RC:ED-83- 
98,  March  I,  1983);  Jointly,  to  the  Commit- 
tees on  Government  Operations,  Armed 
Services,  and  Public  Works  and  Transporta- 
tion. 

5<M.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  evaluating  the 
one-stop  export  information  centers,  pursu- 
ant to  section  302(d)  of  Public  Law  96-481; 
Jointly,  to  the  Committees  on  Small  Busi- 
ness and  Foreign  Affairs. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X.  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 
fSubmitUd  March  4.  1983] 

Mr.  R08TENK0WSKI:  Committee  on 
Ways  and  Means.  H.R.  1900.  A  bill  to  assure 
the  solvency  of  the  social  security  trust 
funds,  to  reform  the  medicare  reimburse- 
ment of  hospitals,  to  extend  the  Federal 
supplemental  compensation  program,  and 
for  other  purposes;  referred  to  the  Commit- 
tee on  Appropriations  for  a  period  not  to 
exceed  15  legislative  days  with  instructions 
to  report  back  to  the  House  as  provided  in 
section  401(b)  of  Public  Law  93-344  (Rept. 
No.  98-25,  Ft.  I).  And  ordered  to  be  printed. 


FUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXn.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  PATMAN  (for  himself.  Mr. 
Wkight,  Mr.  BasAUX,  and  Mr.  Dni- 


Bbrt.  Mr.  Chaffkll,  Mr.  CorLxo. 
Mr.    Cokcoxah,    Mr.    Dukcah,    Mr. 
EvAHS  of   Iowa,   BCr.   Fascku,  Mr. 
Ford  of  Tennessee,  Mr.  Sam  B.  Haix, 
Jk.,  Mr.  Hnxis,  Mr.  Huima.  Mr. 
UtBMAii  of  Florida.  Mr.  Lowest  of 
(California,  Mr.  Lowkt  of  Washing- 
ton, Mr.  Maktim  of  New  York,  Mr. 
B€at8ui,  Mr.  Wow  Pat,  Mr.  Peru, 
Mr.  Pritchaiu),  Mrs.  Scbxokdkr,  Mr. 
SisisKT,  Mr.  Smith  of  Florida,  Mr. 
Smttb  of  Iowa,  Mr.  Smith  of  New 
Jersey,  Mr.  Suhia,  Mr.  Udall,  Mr. 
Vahser  Jagt,  and  Mr.  Whitkhukst): 
H.R.  1937.  A  bill  to  amend  title  10.  United 
States  Code,  to  establish  a  program  to  pro- 
vide high  school  graduates  with  technical 
training   In   skills   needed    by    the   Armed 
Forces  in  return  for  a  commitment  for  en- 
listed service  in  the  Armed  Forces:  to  the 
Committee  on  Armed  Services. 
By  Mr.  CAMPBELL: 
HJR.   1938.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  clarify  for 
duty  purposes  the  distinction  between  dress 
gloves  and  work  gloves;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  OONZALEZ: 
HJl.  1939.  A  bill  to  amend  tlUe  10.  United 
States  Code,  to  provide  for  improved  control 
of  excess  profits  on  negotiated  defense  con- 
tracts; to  the  Committee  on  Armed  Services. 
H.R.  1940.  A  bill  to  repeal  the  subUUe  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  relating  to  witliholding  on  inter- 
est and  dividends;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  McNULTY: 
HJl.  1941.  A  biU  to  aUow  the  United 
States  to  recover  from  a  third  person  the 
amount  of  social  security  benefits  paid  on 
account  of  a  disability  caused  by  circum- 
stances making  that  person  liable  for  money 
damages;  to  the  Committee  on  the  Judici- 
ary. 

HJl.  1942.  A  bill  to  amend  chapter  171  of 
title  28,  United  States  Code,  to  allow  mem- 
bers of  the  Armed  Forces  to  sue  the  United 
States  for  damages  for  certain  injuries 
caused  by  improper  medical  care;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  MINETA: 
H.R.  1943.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  a  presumption  of 
service  connection  for  diseases  and  disabO- 
ities  caused  by  or  attributable  to  exposure 
to  nuclear  radiation  occurring  in  certain  vet- 
erans who  were  exposed  to  nuclear  radiation 
during  active  military,  naval,  or  air  service; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr  EDOAR' 
HJl.  1044.  A  bill  to  amend  UUe  38.  United 
States  Code,  to  establish  new  educational 
assistance  programs  for  veterans  and  for 
members  of  the  Armed  Forces:  Jointly,  to 
the  Committees  on  Veterans'  Affairs  and 
Armed  Services. 

By  Mr.  MOLLOHAN: 
HJt.  1045.  A  bUl  to  suspend  the  duty  on 
certain  surface  active  agents  unUl  the  close 


HJl.  1935.  A  bill  to  ratify  an  exchangeNof  June  30, 1086;  to  the  (Committee  on  Ways 
agreement    concerning     naUonal     wildlife    ud  Means. 

refuge  system  lands  located  on  Matagorda       HJl.  1946.  A  bill  to  suspend  the  duty  on 
Island  in  Texas;  to  the  Committee  on  Mer-    certain    nitrogenous    chemical    compounds 


chant  Marine  and  Fisheries. 
By  Mr  ASPIN' 
H.R.  1936.  A  bOl  to  amend  UUe  37,  United 
States  Code,  to  extend  certain  expiring  en- 
listment and  reenlistment  bonuses  for  the 
Armed  Forces:  to  the  Committee  on  Armed 

Services.  

By  Mr.  BENNETT  (for  himself,  Mr. 
Basham,  Mr.  BsKSUTES,  Mr.  Bak- 
HASO,  Mr.  Boms  of  Tenneaaee,  Mr. 


until  the  close  of  June  30,  1986;  to  the  Com- 
mittee on  Ways  and  Means. 

HJl.  1947.  A  bill  to  suspend  the  duty  on 
certain  benzoid  chemicals  until  the  close  of 
June  30,  1990;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  PEASE  (for  himself,  Mr.  Eng- 
LiSB.  and  Mr.  Dowiixt  of  New  York): 

HJl.  1948.  A  bill  to  amend  the  Tariff  Act 
of  1930  regarding  the  public  disclosure  of 


certain  manifest  infwmatioii:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  PERKINS: 
HJl.  1949.  A  bill  to  direct  the  Secretary  of 
the  Army  to  design  and  construct  a  project 
for  flood  control  on  Licking  River  at  Sa- 
lyersville,  Ky.;  to  the  Committee  on  Public 
Works  and  TransportaUon. 

By  Mr.   RANGEL  (for  himself.  Mr. 
Weiss,  iAi.  Fauiitkot,  Mr.  Musfbt. 
Mr.  Maskxt,  Mr.  Smith  of  Iowa.  Mr. 
OrmiGKR,  Mr.  Schumxx.  Mr.  Mrcb- 
ELL,  Mr.  BoNioB  of  Michigan.  Mr. 
Stokxs,  Mr.  Towns,  Mr.  Lowst  of 
Washington,     Mrs.     Coluhs,     Mr. 
BiAGCi,  Mr.  MnnsR,  Mr.  Dixon,  Mr. 
Smith  of  Florida,  Mr.  Esgak,  Mr. 
DwTKH  of  New  Jersey,  Mr.  Ratch- 
roas,  Mr.  Kogovskk,  Mr.  McHncH. 
Mr.  Ford  of  Michigan,  Ms.  Oakax. 
Hi.     Dkllums,     Mr.     Savagk.     Mr. 
SoLAKZ,  Mr.  Frank,  Mr.  Oaxcia,  Mr. 
Barnes,  Mr.  Addabbo,  IiCr.  Schkuxr, 
Mr.  Clat,  and  Mr.  Owens): 
H.R.  1950.  A  biU  to  provide  financial  as- 
sistance for  emergency  shelters  and  related 
assistance  for  the  homeless;  jointly,  to  the 
Committees  on  Banking,  Finance  and  Urbsn 
Affairs  and  Ways  and  Means. 
By  Mr.  RATCHFORD: 
H.R.   1951.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  suspend 
temporarily  the  duty  on  4'Bls  (a,a-dlmethyl- 
benzyl)  diphenylamine;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  SYNAR  (for  himself,  Mr.  Gep- 
hardt, Mr.  Wtden,  and  Mr.  Zschad): 
HJl.  1952.  A  bill  to  allow  businesses  to 
JoinUy  perform  research  and  development; 
Jointly,  to  the  Committees  on  the  Judiciary 
and  Science  and  Technology. 
By  Mr.  STARK; 
HJl.   1953.  A  bill  to  extend  permanent 
duty-free  treatment  to  semiconductors;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  VOLKMER  (for  himself,  Mr. 
FoquA,  Mr.  Wnra,  Mr.  Ldjan,  and 
Mr.  Roe): 
H.R.  1954.  A  bill  to  authorize  appropria- 
Uons  to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment,   construction    of   facilities,    and    re- 
search and  program  management,  and  for 
other  purposes;  to°  the  Committee  on  Sd; 
ence  and  Technology. 
By  Mr.  NICHOLS: 
H.J.  Res.  184.  Joint  resoIuUon  to  author- 
ize and  request  the  President  to  designate 
April  23,  1983,  as  "Army  Reserve  Day";  to 
the  Committee  on  Post  Office  and  CMl 

Service.  

By  Mr.  WEBER  (for  himself,  Mr. 
Daub,  Mr.  Stangeland,  Mr.  Hart- 
NETT,  Mr.  Evans  of  Iowa,  Mr.  Rob- 
erts, Mr.  Roe,  Mr.  Burton  of  Indi- 
ana, Mr.  Edwards  of  Oklahoma, 
Mrs.  Snowe,  Mr.  Stknholm,  Mr. 
Patmab,  Mr.  Winn,  Mr.  Kasich,  BCr. 
Kindness,  Mr.  Siuander,  lUt. 
Tauke,  Mr.  Roth,  Mr.  Emerson,  Mr. 
Hubbard,  Mr.  Writtaker,  Mr. 
Horton,  ISx.  Frxnzel,  and  Mr.  Bb- 

THUHE): 

H.  Con.  Res.  81.  Concurrent  resoluUon  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  develop  and  implement  a 
naUonal  program  to  expand  exports  of  agri- 
cultural commodiUes  produced  in  the 
United  States;  to  the  (^mmlttee  on  Foreiim 
Affairs. 

By  B^.  BOLAND: 

H.  Res.  124.  Resolution  providing  amounts 
from  the  contingent  fimd  of  the  House  for 
expenses  of  invesUgaUons  and  studies  by 
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the  pennanent  Select  Committee  on  Intelli- 
gence to  the  first  aeadon  of  the  »«th  Con- 
greo:  to  the  Committee  on  House  Adminls- 
trmtloD. 

By  Mr.  OONZALEZ: 
H.  RcB.  13S.  Reaolutlon  to  urge  a  reaffir- 
mation  and  a  revitaltaUon  of  the  U.S.  com- 
mitmoit  to  the  protection  of  human  rights 
to  iMXin  America  and  to  call  upon  the  Preal- 
dent  to  requeat  the  Organiaatlon  of  Ameri- 
can States  to  take  certain  steps  to  promote 
economic  progress  in  the  hemisphere  and  an 
end  to  the  violence  in  Latin  America;  to  the 
Committee  on  Foreign  Affairs. 
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MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

24.  The  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  SUte  of  Arizona.  reU- 
tlve  to  the  Navajo-Hopl  land  dispute:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

25  Also,  memorial  of  the  General  Assem- 
Wy  of  the  SUte  of  Colorado,  reUUve  to  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1M2;  to  the  Committee  on  Ways  and  Means. 


Down»T  of  New  York.  Ui.  JsFFoans.  Mr. 
PATTasoH.  and  Mr.  Siotr  of  New  Jersey. 

H.  Con.  Res.  26:  Mr.  Fish,  Mr.  OusamoH, 
Mr.  OiuiAM.  and  Mr.  Domhhxt. 

H.  Con.  Res.  69:  Mr.  MAvaoouB,  Mr. 
Smtth  of  Florida,  Mr.  Doroah.  Mr.  HorroH. 
Mr.  Horn,  Mr.  Mhazsk,  Mr.  Lkhmam  of 
Florida.  Mr.  Edoab.  Mr.  Oiwchich.  Mr.  Bs- 
KxirRK.  Mr.  Foam,  and  Mr.  CKoawn. 

H.  Res.  17:  Mr.  PBumts.  Mr.  Amjamo.  Mr. 
CoooHLiH.  Mr.  FnoHAH.  Mr.  Ford  of  Michi- 
gan. Mr.  PRAint,  Mr.  Garcia.  Mr.  Goal,  Mr. 
OuARini.  Mr.  Hyde.  Mr.  Uvdigstoii.  B«r. 
LoHO  of  »4aryland.  Mr.  Marthib.  Mr. 
Maisui,  Mr.  MnwiA.  B4r.  Moody.  Mr.  Pa- 
miTA.  Mr.  Pmu,  Mr.  Rose.  Mr.  Roysau 
Mr.  ScHUioR,  Mr.  Solarz.  Mr.  Wirth.  and 
B£r.  WoLPS. 


this  Act.  te  further  amended  by  striking  out 
the  last  line  of  the  table  and  Inawtlng  in 
lieu  thereof  the  following: 


"IMO  through  2009.... 
2010  or  thereafter .... 


6.2  percent 
6.73  percent." 


DELErnONS  OP  SPONSORS  PROM 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
HJl.  1824:  Mr.  Lowrt  of  Washington. 


ADDITIONAL  SPO 


iHsdas 


UMI 


Under  clause  4  of  rule  XXn.  spon- 
sors were  added  to  pubUe  bills  and  res- 
olutions as  follows: 

HJl.  2:  Mr.  Mazzou.  Mr.  Eckart,  Mr. 
CoBLHO,  Mr.  Fazio,  Mr.  McHuoh.  Mr.  Gim- 
DERSOM.    Mrs.    Martw    Of    Illinois.    Mr. 
Hughks,   Mr.   RoBiHSOH,   Mr.   Russo.   Mr. 
Frxuzkl,  Mr.  WnxiAMS  of  Montana.  Mr. 
Barmard.  Mr.  Pahztta.  Mr.  Rudd.  Mr.  Mol- 
LOBAH,  Mr.  PuRSZix,  Mr.  FROST.  Mr.  McNul- 
TT,  Mr.   Batxs,   and   Mr.   Smith   of   New 
Jersey. 
HJt.  135:  Mr.  Borhurt. 
H.R.  657:  Mr.  OooouHO. 
HJl.  676:  Mr.  Vamdzr  Jaot,  Mr.  Jeftords, 

and  Mr.  Mitchell.  

HJl  677:  Mr.  Jeffords,  Mr.  Frehzrl,  Mr. 
SoLOMOH,  Mr.  Marthi  of  New  York.  Mr. 
Garcia,  Mr.  Bartlbtt.  Mr.  Bahward,  Mr. 
BOLAMD,  Mr.  Washhictoh,  Mr.  Cohte.  Mr. 
McCaw,  Mr.  Ford  of  Michigan,  and  Mr. 
Frahk. 
HJl.  1015:  Mrs.  Bodquard. 
HJl.  1031:  Mr.  Hiohtower.  Mr.  Siuahdsr, 
and  Idr.  Vakdercriff. 

HJl.  1052:  Mr.  Stark.  Mr.  Simom.  Mr. 
Raichford,  Mr.  Market,  Mr.  Jeffords.  Mr. 
SuHiA.  and  Mr.  Corrada. 

HJl.  1390:  Mr.  Hamce.  Mr.  Wilsoh.  and 
Mr.  Lbath  of  Texas. 

HJl.  1491:  Mr.  Weaver.  Mr.  Solomoh.  Mr. 
Daschle.  Mr.  Bartleit.  and  Mr.  Siljahder. 
HJl.  1604:  Mr.  Shelby,  Mr.  Rowlamo,  Mr. 
Harther,  and  Mr.  Barkard. 

HJl.  1883:  Mr.  Crockett,  Mr.  Roe,  Mr. 
MncHELL.  Mr.  Stehholm,  and  Mr.  Seiber- 

LIHO. 

HJ.  Res.  120:  Mr.  Jomes  of  Oklahoma. 

HJ  Res.  153:  Mr.  Barmard.  Mr.  Sunia, 
Mr.  HORTOH.  Mr.  Hatcher.  Mr.  Market,  Mr. 
GnraucH.  Mr.  Porter,  Ms.  Dakar,  Mr. 
Frost,  Mr.  Stokes,  Mr.  Wylie,  Mr.  Faomt- 
BOT.  Mr.  Coats,  Mr.  Wnm,  Mr.  Rowlawd, 
Mr  Ortiz.  Mr.  Rahall,  Mr.  Dowwby  of  New 
York.  Mr.  Britt,  Mr.  Martihez,  Mr.  Dwyer 
of  New  Jersey,  Mr.  Thomas  of  Georgia,  and 
Mr.  Bates.  ^ 

H.  Con.  Res.  25:  Mr.  Fish.  Ux.  Gray,  Mr. 
Borski,  B4r.  EvAHS  of  Illinois.  Mr.  Fazio, 
Mis.  Boxer.  Mr.  Gilmam,  Mrs.  Kehhelly, 
Mr  DomsLLY,  Mr.  Greer,  Mr.  Harxim,  Mr. 
Corn.  Mr.  McOrath.  Mr.  Mavrodies.  Mr. 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
aerk's  desk  and  referred  as  follows: 

38  The  Speaker  presented  petitlftns  of 
American  Legion  Post  No.  79.  New  Port 
Richey.  Fla..  reUtive  to  veterans;  to  the 
Committee  on  Veterans'  Affairs. 

39  Also,  peUUon  of  Tufts  Community 
Union  Senate,  Medford,  Mass.,  relaUve  to 
student  loan  programs;  Jointly,  to  the  Com- 
mittees on  Armed  Services  and  EducaUon 
and  Labor. 


AMENDMENTS 

Under  clause  6  of  rule  XXin,  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  1900 

By  Mr.  PARRIS:  ^    „  ^^ 

—Page  5,  line  5,  strike  out  line  5  and  all  the 
foUowlng  down  through  line  15  on  page  13, 
and  redesignate  subsequent  sections  accord- 
tagly  and  make  necessary  conforming 
changes  to  the  table  of  contents. 

By  Mr.  PEPPER: 
-Strike  out  title  n  of  the  bill  (beginning  on 
line  6  of  page  84  and  ending  on  line  8  of 
page  86)  and  insert  in  Ueu  thereof  the  fol- 
lowlnr. 

TITLE  II-ADDinONAL  PROVISIONS 
RELATING  TO  LONG-TERM  FINANC- 
ING OF  THE  SOCIAL  SECURITY 
SYSTEM  ADJUSTMENTS  IN  OASDI 
TAX  RATES 

Sec.  201.  (aKl)  SubsecUon  (a)  of  section 
3101  of  the  Internal  Revenue  Code  of  1954 
(relating  to  rate  of  tax  on  employees  for  old- 
age  survivors,  and  disability  Insurance),  as 
amended  by  section  123(aXl)  of  this  Act,  is 
further  amended  by  striking  out  the  last 
line  of  the  UWe  and  inserting  in  lieu  there- 
of the  foUowing: 

"1990  throtigh  2009 6.2  percent 

2010  or  thereafter 6.73  percent" 


(2)  Subsection  (a)  of  section  3111  of  such 
Code  (relating  to  rate  of  tax  on  employers 
for  old-age,  survivors,  and  disability  Insur- 
ance)   as  amended  by  section  123(aK2)  of 


(bXl)  Subsection  (a)  of  secUon  1401  of 
such  Code  (reUting  to  rate  of  tax  on  self- 
employment  Income  for  old-age,  survivors, 
and  disability  Insurance),  as  amended  by 
section  124(a)  of  this  Act.  U  further  amend- 
ed by  striking  out  the  last  line  of  the  table 
and  inserting  in  lieu  thereof  the  followinr 

■Dec  31, 1989 Jan.  1,  2010 H.40 

"Dec.  31,  2009 13.46." 

(2)  Paragraph  (1)  of  section  1401<c)  of 
such  Code  (relating  to  credit  against  self- 
employment  taxes),  as  amended  by  section 
124(b)  of  this  Act.  Is  further  amended  by 
striking  out  "beginning  after  December  81. 
1987"  and  inserting  in  lieu  thereof  "begin- 
ning after  December  31,  1987,  and  before 
January  1,  2010,  and  2.1  percent  In  the  case 
of  taxable  years  beginning  after  December 
31,  2009". 

In  the  table  of  contents  of  the  bill,  strike 
out  the  items  reUting  to  sections  201  and 
202  and  insert  the  following: 
•Sec    201.    Adjustments    in    OASDI    tax 
rates," 

By  Mr.  PICKLE: 
—Strike  out  sections  201  and  202  (beginning 
on  page  84,  line  9,  and  ending  on  page  86, 
Une  8)  and  Insert  In  lieu  thereof  the  follow- 
ing new  secUon  (with  a  conforming  amend- 
ment to  the  table  of  contenU): 

IHCREASE  IH  REnREMERT  AGE 

Sec.  201.  (a)  Section  216  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  subsection: 
"Retirement  Age 

"(1X1)  The  term  'retirement  age'  means— 

"(A)  with  respect  to  an  individual  who  at- 
tains early  retirement  age  (as  defined  in 
paragraph  (2))  before  January  1,  2000,  65 
yean  of  age;  ..  ^^     .     ^      » 

"(B)  with  respect  to  an  individual  who  at- 
tains early  retirement  age  after  December 
31,  1999.  and  before  January  I,  2005,  65 
years  of  age  plus  the  number  of  months  in 
the  age  Increase  factor  (as  determined 
under  paragraph  (3))  for  the  calendar  year 
to  which  such  individual  attains  early  retlre- 

"(C)  with  respect  to  an  Individual  who  at- 
tains early  retirement  age  after  December 
31,  2004,  and  before  January  1,  2017.  66 
years  of  age;  .  ^^     ,     ^      ,. 

"(D)  with  respect  to  an  individual  who  at- 
tains early  retirement  age  after  December 
31,  2016,  and  before  January  1,  2022,  66 
years  of  age  plus  the  number  of  months  in 
the  age  Increase  factor  (as  determined 
under  paragraph  (3))  for  the  calendar  year 
in  which  such  Individual  attains  early  retire- 
ment age;  and 

"(E)  with  respect  to  an  individual  who  at- 
tains early  retirement  age  after  December 
31,  2021.  67  years  of  age. 

"(2)  The  term  "early  retirement  age' 
means  age  62  in  the  case  of  an  old-age, 
wife's,  or  husband's  insurance  benefit,  and 
age  60  in  the  case  of  a  widow's  or  widower's 
insurance  benefit. 

"(3)  The  age  Increase  factor  lor  any  indi- 
vidual who  attains  early  retirement  age  in  a 
calendar  year  within  the  period  to  which 
subparagraph  (B)  or  (D)  of  paragraph  (1) 

applies  shall  be  determined  as  follows: 


"(A)  With  respect  to  an  individual  who  at- 
tains early  retirement  age  in  the  5-year 
period  consisting  of  the  calendar  years  9000 
through  2004,  the  age  increase  factor  shall 
be  equal  to  two-twelfths  of  the  numbn'  of 
months  in  the  period  beginning  with  Janu- 
ary 2000  and  ending  with  December  of  the 
year  in  which  the  individual  attains  early 
retirement  age. 

"(B)  With  respect  to  an  individual  who  at- 
tains early  retirement  age  in  the  5-year 
period  consisting  of  the  calendar  years  2017 
thrmigfa  2021.  the  age  increase  factor  shall 
be  equal  to  two-twelfths  of  the  number  of 
months  in  the  period  beginning  with  Janu- 
ary 2017  and  ending  with  December  of  the 
year  in  which  the  individual  attains  early 
retirement  age.". 

(bXl)  Section  202(qX9)  of  such  Act  is 
amended  to  read  as  follows: 

"(9)  The  reduction  factors  for  early  retire- 
ment specified  in  paragraph  (1)  shaU  be  pe- 
riodically revised  by  the  Secretary  so  that— 

"(A)  in  the  case  of  old-age  insurance  bene- 
fits, wife's  insurance  benefits,  and  husband's 
insurance  benefits,  the  reduction  factors  ap- 
plicable to  an  individual  initially  beocmUng 
entitled  to  such  benefits  at  an  age  not  more 
than  3  years  less  than  the  retirement  age 
applicable  to  such  individual  will  be  the 
same  as  those  specified  in  paragraph  (1). 
and  each  such  factor  will  be  increased  by 
five-twelfths  of  1  percent  for  each  month 
below  that  age  which  Is  3  years  or  more 
lower  than  the  applicable  retirement  age; 
and 

"(B)  in  the  case  of  widow's  insurance  ben- 
efits and  widower's  insurance  benefits,  the 
reduction  factors  applicable  to  an  individual 
Initially  becomictSantitled  to  such  benefits 
at  early  retirement  age  shall  be  the  same  as 
those  specified  in  paragraph  (1).  and  the  re- 
duction factors  applicable  to  individuals  ini- 
tially becoming  entitled  to  such  benefits  at 
a  greater  age  shall  each  be  established  by 
linear  Interpolation  between  the  applicable 
reduction  factor  for  such  early  retirement 
age  and  a  factor  of  unity  at  the  applicable 
retirement  age.". 


(2)  Section  202(qXl)  of  such  Act  is  amend- 
ed by  striking  out  "IT'  and  inserting  in  lieu 
thereof  "Subject  to  paragraph  (9),  IT*. 

(c)  TlUe  II  of  the  Social  Security  Act  is 
further  amended— 

(1)  by  striking  out  "age  65"  or  "age  of  65". 
as  the  case  may  be.  each  place  it  appears  in 
the  following  sections  and  inserting  in  lieu 
thereof  in  each  instance  "retirement  age  (as 
defined  in  section  216(1 »": 

(A)  subsections  (a),  (b).  (c).  (d).  (e).  (f).  (q). 
(r).  and  (w)  of  section  202, 

(B)  subsections  (c)  and  (f)  of  section  203, 

(C)  subsection  (f )  of  section  215, 

(D)  subsections  (h)  and  (1)  of  section  216, 
and 

(E)  section  223  (a): 

(2)  by  striking  out  "age  sixty-five"  in  sec- 
tion 203(c)  and  Inserting  in  lieu  thereof  "re- 
tirement age  (as  defined  in  section  216(1))"; 
and 

(3)  by  striking  out  "age  of  sixty-five"  in 
section  223(a)  and  inserting  in  lieu  thereof 
"retiranent  age  (as  defined  in  section 
216(1))". 

(d)  The  Secretary  shall  conduct  a  compre- 
hensive study  and  analysis  of  the  implica- 
tions of  the  changes  made  by  this  section  in 
retirement  age  in  the  case  of  those  individ- 
uals (affected  by  such  changes)  who,  be- 
cause they  are  engaged  in  physically  de- 
manding employment  or  because  they  are 
unable  to  extend  their  working  careers  for 
health  reasons,  may  not  benefit  from  im- 
provements in  longevity.  The  Secretary 
shall  submit  to  the  Congress  no  later  than 
January  1,  1986,  a  full  report  on  the  study 
and  analysis.  Such  report  shall  include  any 
recommendations  for  legislative  changes,  in- 
cluding recommendations  with  respect  to 
the  provision  of  protection  against  the  risks 
associated  with  early  retirement  due  to 
heidth  considerations,  which  the  Secretary 
finds  necessary  or  desirable  as  a  result  of 
the  findings  contained  in  this  study. 

By  Mr.  SKELTON: 
—Page  13.  insert  after  line  5  the  following: 

(e)  It  Is  the  sense  of  the  Congress  that  the 
amendments  made  by  this  section  should 
not  be  construed  to  express  as  an  intent  of 
the  Congress  that  benefit  levels  (and  adjust- 


ments thereto)  which  are  provided  for 
under  the  terms  of  the  Civil  Servloe  Retire- 
ment System  or  any  other  retirement 
system  covering  Federal  employees  estab- 
lished by  or  under  a  law  of  the  United 
States  should  be  reduced  below  the  benefit 
levels  (and  adjustments  thereto)  which  are 
provided  for  under  the  terms  of  such  system 
as  in  effect  on  the  date  of  the  enactment  of 
this  Act. 

—Page  151.  insert  after  line  16  the  following 
the  new  section  (and  made  necessary  con- 
forming changes  to  the  table  of  contents  on 
page  3): 

(aUMniAL  PBHALTISS  FOR  WILUniL  DESTRUC- 
TION, ALTERATIOH,  OR  ABUSE  OF  BQUIPMEIIT 
AND  RESOURCES 

Sec.  341.  (a)  Chapter  65  of  UUe  18,  United 
States  CoOit,  is  amended  by  adding  at  the 
end  of  the  following: 
**•  ISW.  Social  Mcarity  ■yitcM  faciUtla 

"Whoever  willfully  destrojrs,  alters,  or 
abuses  the  equipment,  facilities,  support 
systems,  or  material  resources  which  the 
Commissioner  of  the  Social  Security  Admin- 
istration determines  by  rule  are  vital  to  the 
operations  of  the  Federal  social  security  and 
thereby  causes  damage  in  the  amount  of 
$500  or  more  shall  be  imprisoned  not  less 
than  three  nor  more  than  ten  years,  and 
may  be  fined  not  more  than  $50,000.  A  sen- 
tence of  imprisonment  imposed  under  this 
section  shall  not  be  suq>ended,  nor  shall 
probation  be  granted  with  respect  to  such  a 
sentence.  A  person  serving  a  sentence  of  im- 
prisonment imposed  under  this  section  is 
not  eligible  for  parole.  Fines  Imposed  under 
this  section  shall  be  deposited  into  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund,  the  Federal  Disability  Insurance 
Trust  Fund,  the  Federal  Hospital  Insurance 
Tnist  Fund,  or  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund,  as  deter- 
mined i4>propriate  by  the  Secretary  of 
Health  and  Human  Services.".  ' ' 

(b)  The  table  of  sections  at  the  beginning  / 
of  chapter  65  of  title  18,  United  SUtes  Code. 
Is  amended  by  adding  at  the  end  the  follow-' 
ing  new  item:  } 

"1365.  Social  security  system  facilities.". 
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FTC  OVERSIGHT  OP 
PROFESSIONS 


HON.  JOHN  D.  DINGELL 

OrWCHIOAM 
ni  THE  BO0SS  or  B«PR«8«irrATIV«8 

Monday.  March  7. 1983 


•  Mr.  DINGELL.  Mr.  Speaker,  the 
Congress  wIU  soon  be  asked  to  consid- 
er legislation  to  reauthorize  the  Feder- 
al Trade  Commission.  As  part  of  that 
process,  we  will  once  again  be  asked  to 
consider  FTC  regulation  of  the  profes- 
sions. 

Failure  to  sustain  the  FTCs  author- 
ity to  regulate  illegal  business  prac- 
tices on  the  part  of  professionals  such 
as  price  fixing  of  fees  for  services  and 
illegal  kickbacks  will  lead  to  higher 
costs  at  a  time  when  the  public  can  111 
afford  it. 

The  FTCs  actions  with  respect  to 
professions  and  their  associations  have 
been  reasonable,  consistent  with  the 
law  and  of  significant  benefit  to  con- 
sumers. 

For  example,  on  February  18.  1983. 
the  FTC  issued  opinions  on  certain 
practices  of  the  Indiana  Federation  of 
DenUsts  and  the  Michigan  SUte  Medi- 
cal Society. 

The  Indiana  Federation  case  grew 
out  of  charges  of  organized  efforts  by 
dentists  in  Indiana  to  restrict  submis- 
sion of  X-rays  to  insurance  companies. 
In  1977,  the  federation  adopted  a  work 
rule  directing  its  members  to  prevent 
anyone  who  had  not  performed  a  com- 
plete dental  examination  from  deter- 
mining a  patient's  condition.  The  clear 
understanding  of  this  rule  was  that  in- 
surance company  use  of  X-rays— with- 
out an  examination  of  the  patient- 
was  a  form  of  "determination  "  of  the 
patient's   condition   that   the   dentist 
was  obliged  to  prevent.  The  practical 
effect  of  the  federation's  work  rule 
was  a  coordinated  refusal  to  submit  X- 
rays  for  claims  review,  which  not  only 
reduced  competition  among  dentists  to 
cooperate  with  dental  reimbursement 
plans,  but  also  thwarted  the  efforts  of 
indivldiial  Insurance  companies  to  con- 
tain the  costs  of  dental  insurance. 

The  FTC  rejected  the  argument  of 
the  federation  and  the  State  of  Indi- 
ana, which  intervened  as  a  party  in 
the  proceeding,  that  its  activities  were 
protected  by  Indiana  law.  The  Indiana 
Legislature  did  not  authorize,  or  even 
contemplate.  private  agreements 
among  dentists  not  to  cooperate  with 
dental  insurers.  The  Commission 
stated  that— 


The  authority  of  the  SUte  of  Indiana  has 
not  been  questioned  by  the  CommiMlon  in 
this  case  tand)  the  Coininl«Blon'«  order  does 
not  impinge  on  the  ability  of  the  SUte  of 
Indiana,  acting  as  sovereign,  to  regulate  the 
practice  of  dentistry  in  the  manner  the 
sUte  sees  fit. 

The  Commission's  order  only  prohib- 
its the  federation  from  telling  its 
member  dentists  they  should  refuse  to 
submit  X-rays  in  response  to  a  request 
for  use  in  determining  benefite.  Nor 
can  the  federation  teU  its  members  to 
"refuse  to  deal  in  any  particular  way ' 
with  Insurers. 


However.  Members  should  note,  to 
the  FTC's  credit,  the  Commission 
unanimously  overturned  a  1980  FTC 
administrative  law  Judge's  order  to  dis- 
solve the  federation,  saying  "we  note 
that  •  •  •  [the  Federation's!  constitu- 
tion and  bylaws  contain  objectives 
other  than  coercing  dental  Insurers." 
The  order  Issued  does  not  prevent  the 
federation  from  pursuing  those  objec- 
tives. The  order  also  does  not  prohibit 
members  of  the  Federation,  "acting  in- 
dividiially  and  not  at  the  encourage- 
ment or  inducement"  of  the  federa- 
tion, from  dealing  with  dental  insurers 
as  the  members  see  fit;  nor  does  it  pro- 
hibit the  federation  from  adopting 
guidelines  concerning  the  exposure  of 
dental  patients  to  radiation. 

At  the  same  time,  the  FTC  upheld  a 
1981  administrative  law  judge's  finding 
that  the  Michigan  State  Medical  Soci- 
ety (MSMS)  had  unlawfully  conspired 
to  boycott  cost  containment  and  reim- 
bursement poUcies  of  Blue  Cross/Blue 
Shield  of  Michigan  and  the  State  med- 
icaid program.  According  to  a  1979 
FTC  complaint,  on  facts  brought  to 
the  FTC's  attention  by  auto  workers 
in  Detroit.  MSBffiS  attempted  to  fix 
fees  and  Influence  Blue  Cross/Blue 
Shield  and  medicaid  policies  by  negoti- 
ating collective  agreements  with  the 
Insurers,  and  by  using  or  threatening 
to  vise  coercive  means  such  as  group 
boycotts  against  insiu^rs. 

An  order  was  issued  with  the  1981 
decision  that  would  have  prohibited 
the  medical  society  from  Initiating  any 
communication  with  insurers  about  re- 
imbursement. The  medical  society 
argued  this  would  prevent  it  from  ade- 
quately representing  its  members.  In 
response  to  tliis  concern,  the  Commis- 
sion issued  a  less  stringent  order,  per- 
mitting the  society  to  discuss  reim- 
bursement and  other  issues,  provided 
such  discussions  fall  short  of  actually 
entering  into  agreements  on  behalf  of 
members. 

The  Commission  also  narrowed  the 
judge's  order  by  stating  specificaUy 
that  the  society  is  not  prevented  from 


providing  information  to  private  ln«ir- 
ance  companies,  or  from  partlcl^ittag 
in  government  and  judicial  proceed- 
ings, including  those  dealing  with 
medicaid  reimbursement  issues.  The 
order  also  does  not  prevent  the  society 
from  participating  in  peer  review  of 
physicians'  fees. 

The  Commission's  actions  have  been 
responsible  and  fair.  The  antitrust 
laws  should  be  enforced  by  the  PTC 
for  the  protection  of  my  constituente. 
I  encourage  you  to  give  careful  con- 
sideration to  this  issue. 

I  call  your  attention  to  the  corre- 
spondence which  follows  these  re- 
marks. It  concerns  H.R.  918.  a  bill  to 
Impose  a  moratorium  on  the  FTC  over 
professions  and  professional  associa- 
tions. I  think  you  will  all  agree  on 
careful  consideration  that  HJl.  918  is 
bad  law. 


COMMimE  OH  EWEHGY  AHD  ComORCB. 

Washington,  D.C.,  February  14,  1983. 
Hon.  Dahikl  B.  Cramk, 
US     Hoiue    of   RepreKntativa.    Cannon 

HouK    Office    Building,     Washington. 

D.C. 

DUK   COLLBAOTJK   TOUT   bill,   H.R.    918,   tO 

Impose  a  moratorium  on  the  authority  of 
the  Federal  Trade  Commission  over  profes- 
sions and  professional  associations  has  been 
referred  to  the  Committee  on  Energy  and 
Commerce.  A  copy  of  your  "Dear  Col- 
league" of  January  2,  1983  has  come  to  my 
attention. 

As  I  am  sure  you  are  aware,  the  American 
Medical  Association  was  a  most  vocal  sup- 
porter of  the  Luken-Lee  Amendment  to 
HJl  6995  which  would  have  completely  ex- 
empted professionals  from  the  consumer 
protection  and  antitrust  authority  of  the 
Federal  Trade  Commission.  In  support  of 
their  exemption,  the  AMA  argued,  among 
other  things,  that  the  professions  would 
still  be  subject  to  SUte  and  Federal  anti- 
trust Uws.  Your  "Dear  CoUeague"  urges 
Members  to  co-sponsor  your  bill  because  It 
"would  in  no  way  affect  the  abiUty  of  the 
Attorney  General  of  the  United  SUtes  to 
prosecute  any  antitrust  or  other  action  aris- 
ing under  the  Sherman  Act  or  the  Clayton 

In  response,  I  feel  constrained  to  inform 
you  that  the  Board  of  Trustees  of  the  AMA 
has  adopted  a  resolution  calling  for  amend- 
ment of  the  Federal  and  SUte  antitrust 
Uws.  A  copy  of  the  AMA's  resolution  is  at- 
tached for  your  Information  and  will  be  In- 
serted in  the  CoNowcBSioHAL  Rbcord.  This 
resolution  calls  for  the  AMA  to  seek  enact- 
ment of  Federal  and  SUte  legislation  that 
would  exempt  certain  activities  In  the 
health  care  field  from  anUtrust  laws.  Suf- 
fice It  to  say  that  if  these  amendments  were 
adopted,  especially  in  conjunction  with  a 
moratorium  on  PTC  antitrust  enforcement, 
it  would  be  virtually  Impossible  to  stop  anti- 
competitive conduct  by  health  profession- 
als. 

The  standards  which  the  AMA  resolution 
seeks  to  impose  on  the  courts  would  under- 


mine the  basic  premise  of  our  antltruat  laws. 
The  Supreme  Court  of  the  United  States 
has  clearty  stated  that  to  permit  anticom- 
petlttve  conduct  on  the  basis  of  public 
safety  or  welfare  justifications  would  be 
tantamount  to  repMl  of  the  Federal  anti- 
trust laws.  National  Soeietg  of  Professional 
Sngineen  v.  U.S..  438  VJB.  679  (1978). 

In  reflecting  upon  the  atatemenU  in  your 
letter  and  the  sUtemenU  that  the  AMA 
made  last  Congrea  in  support  of  the  Luken- 
Lee  Amendment  against  the  total  picture, 
which  Includes  the  action  being  taken 
behind  the  scenes  by  the  AMA  Board  of 
Trustees.  HJi.  918  becomes  one  piece  of  a 
larger  pusle  granting  the  AMA  total  anti- 
trust Immunity  and  I  find  that  I  cannot  in 
good  conscience  support  a  moratorium  or 
exemption  of  the  kind  you  propose. 

Health  care  costs  In  this  country  are  stag- 
gering and  hospital  costs  are  rising  three 
times  as  fast  as  the  consumer  price  index. 
At  the  same  time,  the  nation  is  in  the  midst 
of  a  natioiud  recession— 12  million  Ameri- 
cans are  out  of  woriL  Unemployment  in  my 
sUte  is  now  17.2%  with  pockets  of  unon- 
ployment  reaching  over  20%.  Since  most 
health  insurance  protection  is  provided 
through  employment-based  group  health 
plans,  these  unemployed  and  their  families 
are  without  any  means  to  meet  sky-high 
medical  bills.  If  we  do  nothing  else  in  the 
next  decade,  we  should  find  a  way  to  reduce 
costs  and  improve  the  quality  of  care  by 
achieving  a  good  mix  of  responsibilities 
among  the  various  participants:  individuals, 
the  health  care  profession,  government  and 
private  business.  There  is  good  evidence 
that  the  discipline  of  market  forces,  main- 
tained by  uniform  Federal  antitrust  regula- 
tions, can  make  useful  contributions  to  this 
task.  Antitrust  Immunity  has  no  place  in 
this  equation. 

Since  the  FTC  authorization  legislation 
was  not  completed  last  Congress,  we  will  be 
reconsidering  such  legislation  this  year.  The 
Commission's  role  with  reqject  to  the  pro- 
fessions wlU  no  doubt  be  reexamined  and  it 
is  entirely  possible  that  a  compromise  on 
this  issue  may  Xte  considered  again.  The 
Broyhill  sustitute,  which  narrowly  missed 
passage  last  year,  would  enable  the  FTC  to 
pursue  anticompetitive  behavior  by  profes- 
sionals, while  preserving  the  traditional  role 
of  the  sUtes  in  regulating  professional 
groups.  I  think  this  strikes  an  appropriate 
balance  and  is  indeed  the  formulation  that 
is  supported  by  the  overwhelming  majority 
ot  professionals  and  their  associations. 

Thank  you  for  your  consideration. 
Sincerely. 

Jomi  D.  Dnanx, 

Chairman. 

Enclosure. 

RlPOKT  OF  THX  BOAHD  OF  TKOSTXIS 

Subject:    Remedial    Antitrust    Legislation 

(Resolution  9, 1-81). 
Presented  by  Joseph  P.  Boyle,  MD.,  Chair- 
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Referred  to  Reference  Committee  B  (Mal- 
colm O.  Scamahom,  M.D.,  Chairman). 

Resolution  9  (1-81),  which  was  referred  to 
the  Board  of  Trustees,  calls  upon  the  AMA 
to  seek  enactment  of  federal  and  sUte  legis- 
lation that  would  recognize  that  certain  rea- 
sonable activities  in  the  health  care  field  do 
not  violate  antitrust  laws. 

The  Board  concurs  with  the  Council  on 
Legislation,  which  has  studied  this  matter 
carefully,  that  the  Intent  of  this  resolution 
can  be  carried  out  by  development  of  draft 
legislation  amending  the  Sherman  and 
Clayton    Acts    at    the    federal    level    and 
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MnwuMny  sUte  antitrust  laws.  Draft  legisla- 
tion applicable  to  the  sale  and  delivery  of 
health  care  sei  vices  has  been  developed  to 
accomplish  this  reform. 

The  Board  has  approved  two  model  bills 
recommended  by  the  Council  on  Legislation 
to  amend  federal  and  state  antitrust  laws. 
These  bills  would  require  courts  reviewing 
antitrust  cases  involving  the  sale  or  delivery 
of  health  services  to  consider  whether  the 
activities  are  directed,  authorized  or  encour- 
aged by  the  federal  or  sUte  government, 
whether  the  activity  is  intended  to  maintain 
or  improve  the  quality  of  health  care  in  the 
public  interest,  and  whether  the  activity  is 
intended  to  control  costs  in  the  public  inter- 
est. 

The  Board  recommends  adoption  of  this 
report  in  lieu  of  Resolution  9. 

Honsx  or  Rxprxskhtativb, 
Washington,  B.C..  January  20, 1983. 

Deab  C^llkaoue  As  those  of  you  who 
were  members  of  the  97th  Congress  will 
recall,  on  December  1,  1982,  the  House  of 
RepresenUtlves  considered  and  passed  the 
Federal  Trade  Conmilsslon  Authorization 
Bill.  HJl.  6995.  An  Important  amendmmt  to 
this  bill  was  also  adopted  on  that  day,  an 
amendment  that  provided  for  a  moratorium 
on  FTC  regulation  of  SUte-regulated  pro- 
fessions. 

This  amendment  embodied  the  language 
of  HJl.  3722  as  introduced  by  Congressmen 
Thomas  Luken  and  Gary  Lee,  and  as  you 
may  also  recall,  the  amendment  passed  the 
House  on  December  1  by  a  vote  of  245  to 
155. 

Since  the  full  Semite  fUled  to  consider  an 
FTC  Authorization  Bill  during  the  97th 
Congress,  the  moratorium  language  adopted 
by  the  House  did  not  become  law.  For  this 
reason  I  plan  to  introduce  a  new  bill  in  this 
Congress  that  will  again  clearly  sUte  that 
the  FTC  may  not  regulate  the  SUte-regu- 
lated professions  unless  the  Congress  ex- 
pressly grante  the  FTC  such  authority.  This 
new  legislation  will  embody  the  same  lan- 
guage and  concepts  that  were  contained  in 
HJl.  3722. 

For  those  of  you  who  were  not  members 
of  the  97th  Congress,  the  purpose  of  this 
legislation  is  to  insure  that  any  Fedoal  de- 
cisions to  regulate  a  profession  that  is  al- 
ready regulated  by  the  SUtes  and  by  the 
professions  themselves  will  be  made  by  the 
directly  elected  represenUtives  of  the  Amer- 
ican people  and  not  by  a  government 
agency.  Moreover,  this  legislation  would  in 
no  way  affect  the  ability  of  the  Attorney 
General  of  the  United  SUtes  to  prosecute 
any  anti-trust  or  other  action  arising  under 
the  Sherman  Act  or  the  Clayton  Act 

If  you  would  like  to  become  an  original  co- 
sponsor  of  this  legislation,  or  if  you  have 
any  questions,  please  contact  Mark  Scherer 
at  5-5001. 

Sincerely, 

Darikl  B.  Crakk. 
Member  of  Congress.m 


THE  POPE'S  VISIT  TO  LATIN 
AMERICA 


HON.  EDWARD  J.  MARKEY 

or  MASSACHUSETTS 
nt  THE  HOUSE  OF  REPRESEIfTATrVXS 

Monday.  March  7, 1983 

•  Hi.  MARKEY.  Mr.  Speaker,  last 
week  our  distinguished  former  col- 
league, Father  Robert  F.  Drinan.  S.J., 
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wrote  an  editorial  in  the  Los  Angeles 
Times  regarding  the  Pope's  visit  to 
Latin  America.  Entitled.  "What  WiU 
Pope  Tell  Latin  America  About  Jus- 
tice." the  article  addresses  the  role  of 
the  church  and  the  Pope  in  a  region 
which  as  been  ravaged  by  human 
rights  violations.  Although  my  former 
professor  at  Boston  College  Law 
School  is  no.  longer  with  us  here  in 
Congress.  hi»  absence  being  sorely 
missed.  I  might  add.  Father  Drinan 
continues  to  provide  truly  insightful 
perspectives  to  international  constitu- 
encies concerning  the  world's  most  se- 
rious problems.  I  therefore  would  like 
to  submit  the  article  found  in  the 
BCarch  2. 1983.  Los  Angeles  Times. 

[From  the  Los  Angeles  Times,  Mar.  2, 1983] 

What  Wnx  Port  Till  Latui  Ambuca 
About  Jostick? 

(By  Robert  P.  Drinan) 

When  Pope  John  Paul  n  visits  £3  Salva- 
dor this  weekend,  what  will  he  say  about 
the  martyrdom  of  Archbishop  Oscar  Ar- 
nulf o  Romero? 

Comments  to  date  by  the  Holy  See  about 
the  murder  of  the  archbishop  in  March, 
1980,  have  been  muted  and  unclear.  Many 
people  in  lAtln  America  think  that  Romero 
went  too  far,  that  he  Intervened  too  directly 
in  politics  when  in  a  sermon  he  told  the  sol- 
diers of  El  Salvador  to  disobey  their  mili- 
tary superiors  and  refuse  to  kill  guerrillas. 
Actually,  the  archbishop  was  simply  articu- 
lating, in  a  forthright  way,  what  the  Roman 
Catholic  CHiurch  has  been  telling  its  follow- 
ers at  least  since  Vatican  11:  Resist  the 
forces  that  will  enslave  you.  assert  your 
rlghts  to  economic  Justice  and  political  par- 
ticipation. 

Now  on  f^  fourth  pilgrimage  to  Latin 
America,  where  about  half  the  members  of 
his  church  reside,  many  of  them  in  wretch- 
ed circumstances,  the  Holy  Father  recog- 
nises the  delicacy  of  the  mandate  that  he 
must  communicate.  He  must  tell  priests  to 
be  prophets  but  not  politicians.  He  must 
urge  the  faithful  to  resist  injustice  but  not 
engage  in  violence.  And  he  must  tell  the  po- 
litical and  economic  leaders  of  the  eight  na- 
tions on  his  itinerary  that  the  economic  ex- 
ploiUtion  and  the  political  repression  that 
characterize  some  of  these  regimes  violate 
both  the  Gospels  and  the  concept  of  basic 
economic  Justice  to  which  the  church  has 
grown  more  committed  in  modem  times. 

But  the  Pope  probably  will  not  be  able  or 
willing  to  respond  satisfactorily  to  the 
priests  and  prelates  who  increasingly  are  be- 
coming convinced  that  the  church  must  do 
more  than  preach  and  pray,  and  that  revo- 
lutionary political  action  like  that  in  Nicara- 
gua may  be  necessary. 

The  members  of  the  political  and  military 
oligarchies  in  Central  American  nations  will 
scrutinize  the  pontiff's  words  for  sUtements 
that  they  can  emphasize,  expand  and  ex- 
ploit to  Justify  their  demands  that  the  peas- 
ants be  quiet  and  trust  their  leaders.  The 
leaders  of  the  insurgents  and  dissidents  will 
fine-comb  his  declarations  to  discover  words 
that  will  support  their  assaults,  whether 
military  or  moral,  on  repressive  govern- 
ments and  unjust  economic  structures.  The 
Holy  Father  will  probably  be  content  if  his 
message  is  deemed  to  have  been  neither  dis- 
couraging to  the  insurgents  nor  entirely  sat- 
isfactory to  the  EsUbllshment.  That 
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mote  or  lea  tbe  outcome  after  the  Pope's 
prevtoiM  Ttslta  to  Latin  America. 

But  the  ittuatkin  today  is  very  different 
Today,  the  United  States  is  underwriting  a 
war  against  camjietino*  in  13  Salvador.  Is 
seeing  to  destabliae  the  SandlnisU  govem- 
mott  In  Nicaragua  and  has  given  $6.3  mil- 
lion In  military  aid  to  a  dlcUtorshlp  In  Gua- 
temala. Wm  the  Pope  be  able  or  willing  to 
say  that  the  United  States  should  not  Inter- 
vene in  the  governments  of  Central  Amer- 
ica? He  clearly  is  against  Intervention  in 
iM.%\n  America  by  the  Soviet  Union,  and  op- 
posed to  collaboration  by  the  church  in 
Latin  America  with  the  principles  or  the 
proponenU  of  Manrism:  loglcaUy.  should  he 
DDt  also  be  opposed  to  Intervoition  by  the 
other  superpower? 

Will  the  Pope  be  responsive  to  the  de- 
mands of  the  Catholic  bishops  of  the  United 
States  who  have  urged  the  recall  of  Ameri- 
can military  advisers  from  El  Salvador  and  a 
cutoff  of  all  military  aid  to  that  country? 

Win  the  Pope,  consciously  or  otherwise, 
endorse  a  "Polish  soluUon"  whereby  the 
church  refrains  from  publicly  critlctelng  the 
state  in  order  to  maintain  some  degree  of  in- 
fluence on  It?  w    ^.  w 

Will  the  Pope  openly  support  the  bishops 
of  Latin  America  who.  in  1»68  in  Medellln. 
Colombia,  urged  the  Catholics  of  Latin 
America  to  oppose  "institutionalized  vio- 
lence" and  to  become  the  "masters  of  their 
own  destinies"? 

To  many  in  the  church,  the  memory  or 
Archbishop  Romero  represents  the  several 
doaen  priests  and  religious  who  have  been 
murdered  In  El  Salvador  and  GuatemaU  in 
the  last  five  years,  virtually  aU  apparenUy 
by  government  agenU.  It  seems  unlikely 
that  the  Pope  will  exalt  their  example.  To 
do  so  might  unleash  revoluUonary  forces 
within  the  church  In  Latin  America  that 
could  topple  governments,  turn  prelates 
Into  politicians,  prompt  counterrevolutions 
frtjm  the  right  and  endanger  the  political 
and  economic  stability  of  the  area  in  unfore- 
seeable ways. 

As  he  did  in  Poland.  John  Paul  can  be  ex- 
ported to  urge  the  prieste  and  bishops  of 
Latin  America  to  lead  their  flocks  In  prayer 
and  patience  but  not  to  march  with  them  In 
revolutions.  Only  history  will  reveal  wheth- 
er that  is  the  appropriate  and  beat  approach 
at  this  time  for  Christians  In  Latin  America 
who  are  crushed  by  economic  Injustices  and 
political  repression.  But  the  message  echoes 
a  theme  that  recurs  throughout  the  Old 
Testament  and  the  New:  Priests  should  be 
prophets  and  not  poUtlclans.  The  line  that 
separates  these  two  roles  is  seldom  bright, 
and  the  Holy  Father  now  has  an  opportuni- 
ty to  make  It  clearer  and  more  comprehensi- 
ble. 

I  recall  from  a  conversation  with  Romero 
that  the  injustice  that  disturbed  him  the 
most  was  the  deporUtion.  harassment  and 
sQencIng  of  priests  In  his  archdiocese  who 
had  promoted  the  rights  of  the  poor.  He  re- 
fused to  deal  with  the  government  until 
these  priests  were  vindicated.  His  Intransi- 
gence on  this  point  surely  was  one  of  the 
reasons  for  his  murder. 

The  church  in  Central  America  today  is 
even  more  milltantly  on  the  side  of  the 
poor,  though  there  remain  within  the 
church  not  a  few  priests  and  prelates  who 
are  reactionary.  In  his  pastoral  visit,  Karol 
Wojtyla  would  do  well  to  remember  in  aU 
his  statemenU  the  words  that  Romero  ut- 
tered a  short  time  before  his  death: 

"Our  penecutors  are  confused.  They  are 
not  used  to  seeing  the  face  of  a  church  con- 
verted to  the  poor That  U  why  they 


have  no  other  category  for  us  but  that  of 
subversives.  And  they  treat  us  in  the  only 
way  that  they  know:  with  violent  words  and 
violent  actions." 

[Robert  P.  Drinan.  a  Jesuit,  served  five 
terms  as  a  Democratic  member  of  Congress 
before  resigning  from  elective  politics  in 
1980  at  the  request  of  Pope  John  Paul  II. 
He  now  teaches  Uw  at  Georgetown  Univer- 
sity Law  Center.]* 


RETIREB4ENT  OP  HENRY  SHERI- 
DAN.  MAMARONECK  HARBOR- 
BiASTER         

HON.  RICHARDL  OTTINGER 

or  mw  YORK 
W  TH«  HOUSI  OF  RBPHBSraTATTVlS 

Monday,  March  7, 1983 
•  Mr.  omNOER.  Mr.  Speaker,  this 
month  marks  the  retirement  of  Henry 
Sheridan,  who  has  served  the  village 
of  Mamaroneck.  N.Y..  as  master  of  its 
harbor  for  13  years,  making  it  one  of 
the  safest  and  friendliest  ports  on 
Long  Island  Sound. 

In  his  years  as  habormaster,  Iftr. 
Sheridan— Hank— has  quietly  and  un- 
selfishly devoted  his  time  and  talents 
to  his  harbor  and  his  community.  He 
has  heroically  saved  lives  and  property 
without  regard  to  Ws  own  personal 
safety.  He  has  been  commended  for 
everything  from  putting  out  fires  to 
rescuing  four  people  and  a  dog  from  a 
sinking  boat.  He  has  grimly  pulled  life- 
less bodies  from  his  harbor's  waters, 
and  he  has  taught  little  children  with 
fishing  rods  how  to  hook  a  floimder. 
In  the  words  of  his  daughter,  "you 
know  that  he  cares  about  you  by  the 
fact  that  he  is  there  when  you  need 
him,  you  can  depend  on  him." 

A  crafty  skipper  aboard  a  boat 
which  he  crewed  during  the  summers 
of  his  boyhood  encouraged  Hank  to 
enroll  in  the  Merchant  Marine  Acade- 
my. After  graduation  he  joined  the 
UJS.  Navy  as  an  ensign,  and  by  1945 
had  risen  to  the  rank  of  commander. 

After  the  Second  World  War,  Hank 
returned  home  to  his  wife  Peggy  and 
started  a  towing  and  salvage  business 
in  Mamaroneck.  The  Korean  war 
quickly  ended  this  enterprise,  and 
Hank  once  again  served  the  Nation  as 
commander  of  the  Reserve  Training 
Center  in  Newport,  R.I. 

In  1967  Hank  became  the  master  of 
Mamaroneck  Harbor,  one  of  the  larg- 
est naturally  enclosed  small-boat  har- 
bors  on   the   eastern   seaboard.   Mr. 
Sheridan  singlehandedly  brought  the 
village's  waterfront  into  the  20th  cen- 
ttiry.  He  built  long  rows  of  docks  and 
floats,  equipped  them  with  life  rings 
and      fire      emergency      equipment, 
marked  hidden  obstacles  to  boaters, 
and  even  built  racks  for  smaller  saU- 
boats.  Hank  Is  an  expert  seaman  and 
fireman.  Por  almost  33  years  he  has 
served  as  a  member  of  the  Mamaro- 
neck Volunteer  Pire  Department  and 
at  one  point  served  as  the  captain  of 
the  department. 


Hank  has  served  as  an  example  for 
youngsters  and  oldsters  alike,  caring 
about  the  people  on  and  off  shore,  and 
always  ready  with  a  firm,  helping 
hand.  ^ 

Hank  has  been  honored  many  Umes 
for  his  distinguished  service  to  the 
community  of  Mamaroneck.  Mamaro- 
neck Mayor  Susi  Oppenheimer  said  he 
was  "indispensable  for  all  the  things 
he  does  and  has  been  doing  for  the 
harbor  as  long  as  he  has  been  down 
there."  Others  have  stated  that  when 
Hank  retires,  "he  will  have  to  be  re- 
placed by  at  least  four  people." 

In  many  ways  Henry  Sheridan  is  like 
the  waters  of  his  harbor:  ageless,  un- 
tiring, a  placid  exterior  belying  a  quiet 
strength  underneath,  given  to  occa- 
sional storms,  and  a  gentle  provider.  I 
am  delighted  to  Join  the  citizens  of 
Mamaroneck  in  honoring  Henry  Sheri- 
dan on  his  retirement.  He  will  be 
sorely  missed  by  aU  of  us.« 


RESOLUTION  ON  NAVAHO-HOPI 
LAND  DISPUTE 


HON.  ELDON  RUDD 

OPAKIZOHA 

ni  THS  HOUSI  OF  aiPHEsnrrATivBS 
Monday,  March  7, 19S3 
•  Mr.  RUDD.  Mr.  Speaker.  I  submit 
for  the  attention  of  my  colleagues 
Senate  Memorial  1003.  passed  by  the 
Arizona  State  Senate,  urging  the  Con- 
gress of  the  United  States  to  enact  leg- 
islation to  settle  the  Navaho-Hopl  land 
dispute     without     acquiring     private 
property  for  purposes  of  relocation. 
The  memorial  follows: 

SCIATK  MmORIAL  1003 
Whereas,  for  over  a  century  the  Navajo 
and  Hopl  Indians  have  been  involved  In  a 
dispute  over  the  right  to  use  certain  lands 
set  aside  by  ExecuUve  Order  Issued  by  Presi- 
dent Chester  A.  Arthur  on  IJecember  16. 
1882:  and 

Whereas,  this  land  dispute  is  of  great  con- 
cern to  all  people  of  Arizona.  Indian  and 
non-Indian,  and  should  be  of  great  concern 
to  all  people  of  the  United  States;  and 

Whereas,  in  1974  leglsUUon  was  enacted 
(P.L.  93-631)  and  amended  In  1980  (P.L.  96- 
305)  requiring  the  relocation  of  Navajo  Indi- 
ans from  lands  partitioned  to  the  Hopl 
Tribe  and  the  relocation  of  Hopl  Indians 
from  lands  partitioned  to  the  Navajo  Tribe: 

and 

Whereas,  the  relocation  mandated  by  the 
federal  legisUtion  has  already  caused 
untold  hardship  for  hundreds  of  Indian 
families  and  has  already  cost  millions  of  dol- 
lars and  will  eventually  affect  over  seven 
thousand  five  hundred  Indians  who  will  be 
relocated  against  their  will  at  a  cost  to 
United  SUtes  taxpayers  of  over  one-half  bil- 
lion dollars;  and 

Whereas,  the  federal  legislation  also  pro- 
vides for  the  acquisition  of  hundreds  of 
thousands  of  acres  of  private  land  for  the 
resettlement  of  the  Navajo  and  Hopl  Indian 
relocatees;  and 

Whereas,  this  acquisition  of  private  prop- 
erty will.  In  turn,  force  hundreds  of  non-In- 
dians off  their  land,  disrupt  their  lives  and 
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cauae  them  the  same  type  of  hardship  as  Is 
being  forced  on  the  Indian  relocatees;  and 

Whereas,  any  attempt  to  mltlfftte  the 
human  suffering  with  federal  money  does 
not  address  the  true  issues  involved,  but 
does  cause  a  real  burden  to  the  federal 
budget,  the  United  States  taxpayers  and  the 
national  economr.  and 

Whereas,  the  taking  of  private  property, 
as  provided  by  the  federal  legislation,  will 
deplete  Arizona's  already  small  private  land 
area  and  diminish  the  tax  base  of  the  state 
and  the  counties  In  which  the  lands  are  lo- 
cated. 

Wherefore,  your  Memorialist,  the  Senate 
of  the  State  of  Arizona,  prays: 

1.  That  the  Congress  of  the  United  States 
repeal  or  amend  P.L.  93-631  and  P.L.  06-305 
and  provide  a  true,  fair  and  final  solution  to 
the  Navajo-Hopi  land  dispute  without  re- 
quiring federal  funds  for  relocation  and 
without  the  acquisition  of  private  landb. 

3.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives  and  to  each 
Member  of  the  Arizona  Congressional  Dele- 
gation.* 


SITUA'nON  IS  GROWING  WORSE 
IN  EL  SALVADOR 


HON.  DON  EDWARDS 

OPCAUPORHIA 
IN  THE  HOUSE  OF  REPRESENTATTVXS 

Monday,  March  7, 1983 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  situation  in  ES  Salvador 
is  growing  steadily  worse.  The  human 
rights  violations  continue  unabated. 
The  oppression  of  the  people  grow. 

Last  year  at  this  time,  we  were  told 
by  the  administration  wait  untU  after 
the  March  elections  before  maldng 
any  changes  in  the  UJS.  policy  toward 
ED  Salvador.  The  elections  have  come 
and  gone,  the  new  government  has 
been  in  power  for  almost  a  year,  yet 
the  atrocities  against  the  citizens  of  El 
Salvador  persist.  To  add  insult  to 
injury,  twice  since  these  elections 
President  Reagan,  himself,  has  certi- 
fied that  the  country  is  making 
progress  in  controlling  these  abuses, 
and  that  the  investigation  into  the 
deaths  of  the  four  American  women 
who  were  Idlled  in  December  1980,  is 
proceeding. 

The  similarities  between  El  Salvador 
and  Vietman  are  terrifying.  Of  course 
we  all  understand  that  these  are  two 
distinct  and  different  coimtries.  How- 
ever, the  situations  now  being  con- 
fronted in  El  Salvador  are  all  too  fa- 
miliar. My  question  at  this  time  is.  Did 
we  leam  anything  from  our  involve- 
ment in  Vietnam?  Apparently  from 
the  continuing  response  from  Presi- 
dent Reagan  to  the  problems  in  El  Sal- 
vador, the  answer  to  that  question  is 
"No." 

The  San  Jose  Mercuiry  newspaper  on 
March  3,  1983,  had  an  excellent  edito- 
rial which  expressed  the  concerns  of 
many  Americans  with  respect  to  the 
administration's    policies    toward    El 
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Salvador.  I  have  enclosed  that  editori- 
al for  the  Rkoko  in  the  hopes  that 
you  will  find  it  enlightening.  ^ 

[From  the  San  Jose  Mercury,  Mar.  3. 1983] 
Out  op  tbx  Quaomikk 

"I  don't  know  whether  he's  a  murderous, 
fascist  son  of  a  bitch  or  not,"  said  U.S.  Am- 
bassador Deane  Hlnton  of  El  Salvador's 
President  Roberto  D'Aubutsson.  "He's  been 
accepted  by  the  Salvadorans.  He's  an  impor- 
tant fellow." 

Hlnton's  statement  sums  up  a  lot  about 
what's  wrong  In  El  Salvador  and  with  Amer- 
ican policy  there.  It  also  suggests  the  futili- 
ty of  the  Reagan  administration's  hope  of 
winning  hearts  and  minds  by  sending  an- 
other $60  million  and  new  advisers  to  bol- 
ster D'Aubuisson's  regime. 

Our  man  D'Aubuisson  is  Indeed  a  brute. 
His  supporters  recently  denounced  the  de- 
fense minister  for  helping  the  United  States 
bring  to  trial  the  suspected  murderers  of 
the  former  head  of  El  Salvador's  land 
reform  program  and  two  American  advisors. 
D'Aubuisson's  death  squads  have  helped 
make  the  country  an  intolerable  place  for 
moderates  and  true  democrats. 

But  Hlnton's  statement  also  reveals  much 
about  our  government's  perception  of 
events— a  twisted  view  if  he  truly  believes 
that  the  Salvadorans  have  "accepted"  the 
likes  of  D'Aubuisson.  His  victory  in  a  war- 
time election  supervised  by  government 
troops  hardly  demonstrates  overwhelming 
support. 

This  same  failure  of  perception  lies 
behind  the  Reagan  administration's  efforts 
to  bail  D'Aubuisson  out  of  a  losing  situation. 
"I  wouldn't  describe  the  situation  as  going 
well  at  all,"  Defense  Secretary  Caspar  Wein- 
berger admitted.  Government  forces  can't 
hold  onto  territory  or  to  the  loyalty  of  the 
people.  Nor  do  they  follow  the  advice  our 
advisers  give  them.  Yet  the  administration 
wants  to  up  the  ante  without  any  guarantee 
of  turning  the  situation  around. 

The  growing  commitment  to  a  seemingly 
hopeless  guerrilla  war  stirs  memories  of 
Vietnam  ...  a  parallel  the  administration 
takes  pains  to  deny.  "The  Vietnam  analogy 
is  really  false,"  Thomas  Enders.  assistant 
secretary  of  state  for  inter-American  affairs, 
told  a  congressional  committee.  "We  are  not 
escaUting  UtUe  by  UtUe.  Nobody  has  sug- 
gested sending  in  military  advisers." 

But  the  United  States  already  has  advisers 
there— up  to  55  are  permitted  by  Congress— 
and  some  of  them  have  already  violated 
rules  prohibiting  them  from  entering 
combat  operations.  If  the  administration 
gets  its  way  and  sends  in  more  aid  and  advis- 
ers, that  will  indeed  be  "escalation." 

The  justification  for  that  course,  intrigu- 
Ingly  also  takes  its  cue  from  the  Vietnam 
era.  If  the  guerrillas  win  in  El  Salvador. 
Enders  warned,  "then  no  government  in  the 
Isthmus  will  be  safe."  The  revolution 
"would  head  south  across  Costa  Rica,  which 
has  no  army,  toward  the  (Panama)  Canal.  It 
would  head  north,  putting  enormous  pres- 
sure on  Honduras  and  reviving  the  guerrilla 
war  in  Guatemala  and  moving  toward  the 
Mexican  border.  So  the  struggle  would  go 
on.  but  on  battlefields  where  the  stakes 
would  be  much  higher." 

Nestor  Sanchez,  deputy  assistant  secre- 
tary of  defense  for  inter-American  affairs, 
made  the  same  case.  Asked  by  Rep.  Gerry 
Studds.  D-Mass.,  if  he  was  referring  to  "the 
domino  pattern"  Sanchez  replied.  "Yes,  if 
you  want  to  call  It  the  domino  theory." 

El  Salvador  isn't  Vietiumi,  of  course,  and 
history  doesn't  always  repeat  itself.  But 
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there's  no  reason  to  suppose  that,  as  in  the 
case  of  Vietnam,  deepening  our  commitment 
won't  simply  prolong  the  war  and  Moody 
our  face. 

As  for  the  domino  theory,  that  was  tested 
and  found  wanting  in  Southeast  Asia.  Com- 
munist forces  now  control  the  area  that  was 
once  French  Indo-Chlna;  in  short,  Just  the 
area,  and  no  more,  that  they  fought  in  since 
1945.  Thailand.  Malaysia  and  Burma,  the 
"dominos."  are  more  secure  than  ever. 

The  way  to  keep  the  dominos  frmn  tum- 
bling In  Central  America  is  to  recognize  that 
revolutions  are  made  at  home;  they  can't  be 
exported  from  Cuba.  Cuban  arms  no  doubt 
have  made  a  difference  in  El  Salvador.  And 
one  doesnt  have  to  be  sanguine  about  the 
repression  that  would  certainly  follow  the 
victory  of  Marxist  rebels  there.  But  the  real 
question  for  the  United  States— whose  own 
allies  are  repressive  enough— is  whether  a 
negotiated  settlement,  or  even  a  Communist 
victory,  would  endanger  our  national  securi- 
ty. 

The  United  States  wiU  not  tolerate  a 
Soviet  military  base  in  Central  America. 
The  best  way  to  prevent  that  is  not  to 
"oppose  negotiations  over  power  sharing." 
as  one  State  Department  spokesman  sum- 
marized official  policy.  It  is.  instead,  to 
come  to  terms  with  whatever  parties  finally 
emerge  victorious.  Marxist  movements 
backed  by  the  Soviets  have  repeatedly 
denied  them  military  bases— witness  Angola 
and  Mozambique,  for  example,  not  to  men- 
tion China. 

No  one  can  be  sure  what  policy  will  best 
suit  American  interests  in  the  region.  But  of 
one  thing  we  can  be  certain:  Present  admin- 
istration policy  will  only  lead  us  further  into 
the  quagmire.* 


THE  NA'nONAL  COMMISSION  ON 
SOCIAL  SECURITY  REFORM'S 
PROPOSAL  FALLS  SHORT 


HON.  JOHN  EDWARD  PORTER 

opnxniois 

nf  THE  HOUSE  OF  REPHESEHTATTVES 

Monday,  March  7, 1983 

•  Mr.  PORTER.  Mr.  Speaker,  I 
submit  for  the  Record  an  article  I  re- 
cently wrote  expressing  my  view  that 
the  National  Commission  on  Social  Se- 
curity Reform's  proposal  for  restoring 
solvency  to  the  ailing  social  security 
system  does  not  address  the  real  prob- 
lems facing  the  system  and  will  pro- 
vide only  short-term  stability  to  a 
system  in  need  of  fundamental  long- 
term  reforms: 

It  is  no  secret  that  the  social  security 
system  is  headed  for  long-term  insolvency 
unless  substantial  corrective  steps  are  taken 
soon. 

To  rescue  our  ailing  agency.  President 
Reagan  last  spring  created  the  National 
Commission  on  Social  Security  Reform  to 
study  the  long  and  short  term  financial  dif- 
ficulties facing  the  system  and  to  make  rec- 
ommendations to  stabilize  the  system  at 
once. 

Unfortimately,  the  commission  emerged 
after  almost  a  year  with  a  plan  that  is  not 
good  news.  As  I  had  feared,  the  long  term 
solutions  have  not  been  addressed.  The 
worst  thing  that  could  happen  is  to  contin- 
ue to  raise  taxes  year  after  year  to  feed  a 
system  that  is  not  working  already.  Yet  that 
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la  firntUIlT  what  the  commlMlon  has  come 
up  with.  For  example,  the  scheduled  1985 
payroll  tax  bike  would  be  moved  up  to  1984 
and  a  portion  of  the  scheduled  tax  hike  for 
1990  would  be  moved  up  to  1988. 

The  conmisBion's  scheme  to  tax  the  social 
security  benefits  paid  to  those  earning 
$3d000  a  year  or  more  would  be  a  breach  of 
faith  with  people  who  paid  into  the  system 
for  yean  and  years  with  the  understanding 
that  they  would  receive  their  benefits  on  re- 
tirement tax-free.  Moreover.  It  would  turn 
aodal  security  into  a  welfare  system,  some- 
thing it  has  not  been  during  iU  entire  48- 
year  history. 

The  problems  that  plague  our  federal  re- 
tirement plan  are  rooted  in  history.  Since 
'  1939  a  pay-as-you-go  plan  has  been  in 
effect,  meaning  that  the  money  is  taken 
from  the  workers'  paychecks  and  handed 
out  in  retirees  benefiU.  The  money  is  never 
invested  in  a  trust  fund,  only  quickly  passed 
through  a  checking  account. 

Spending  has  outetripped  ability  of  the 
system  to  pay  for  it.  The  system  is  flawed 
and  thoae  flaws  will  only  get  worse  as  demo- 
graphics work  against  us.  In  its  early  years. 
16  employees  were  paying  into  the  system 
for  one  person  coUecting  benefits.  But 
America  has  been  aging  and  soon  there  will 
be  only  two  payees  for  each  recipient. 

In  my  Judgment,  the  solution  does  not  and 
cannot  lie  in  ever-increasing  taxes.  Benefit 
increase  have  vasUy  outstripped  the  in- 
crease in  wages  upon  which  they  depend. 
Obviously.  beneflU  must  be  more  closely 
aligned  with  wage  increases  if  the  system  is 
to  be  made  sound. 

Current  commitments  must  be  honored 
and  benefit  levels  for  today's  beneficiaries 
must  not  be  cut.  but  for  long-term  solvency 
of  the  social  security  system  It  is  perfectly 
rational  to  gradually  and  prospectively  in- 
crease the  retirement  age  from  85  to  68  over 
the  next  30  years.  People  are  Uving  longer 
and  working  longer  today.  Age  65  in  1936  to 
a  far  cry  from  66  in  1983. 

The  best  way  to  cut  to  the  heart  of  the 
problem  may  lie  In  making  social  security  a 
vested  system  of  individual  privately  invest- 
ed  retirement  accoimts.  A  congressional 
study  of  the  merits  and  costs  of  such  a  re- 
tirement plan  ought  to  be  made  now  so  that 
If  feasible.  Washington  could  begin  its  im- 
plementation soon. 

Under  such  a  plan,  social  security  would 
no  longer  be  subject  to  the  whims  of  politics 
In  Washington.  There  would  be  no  resent- 
ment on  paying  into  the  system  because 
each  individual  could  see  hto  or  her  pension 
plan  grow  and  know  that  it  was  secure. 

The  difficulty  of  switching  to  a  new 
system  when  one  to  already  In  place,  to  how 
to  provide  for  those  already  on  retirement 
or  who  have  paid  into  the  system.  Of  course 
they  are  entitled  to  every  penny.  For  thoae 
who  would  fall  In  the  transition,  a  scale 
must  be  devised  so  that  they  pay  into  and 
earn  retirement  funds  from  both  systems  on 
a  partial  basis. 

Another  structural  problem  occurred 
when  the  social  security  program  built  up  a 
surplus.  Congress  could  not  stand  to  see  all 
that  money  left  so  it  created  Medicare  and 
the  disability  programs  and  funded  them 
through  Social  Security  where  they  reaUy 
don't  briong.  As  deficits  are  eliminated,  non- 
retirement  sodal  security  programs  should 
be  shifted  to  general  revenue  funding.* 


THE  CHALLENGE  OF  CHANGE  IN 
NATURAL  GAS  PRICING 


HON.  JAMES  T.  BROYHUL 

or  MOKTH  CAKOUXA 
W  THI  HOUSE  OF  mPHMniTATIVM 
Monday,  March  7,  1983 
•  Mr.  BROYHILL.  Mr.  Speaker,  our 
coUeague  from  Illinois.  Tom  Corcorah. 
the  senior  Republican  on  the  Fossil 
and   Synthetic   Fuels   Subconunittee. 
delivered   a  speech  this  morning   in 
Chicago  at  a  meeting  of  the  Midwest 
Gas  Association.  For  the  benefit  of 
our  colleagues.  I  insert  in  the  Record 
at  this  point  the  text  of  Congressman 
CoRCORAK's  speech  regarding  natural 
gas  policy. 

rkmaxks  or  CowomESSMAH  ToM  Corcorah 
OR  THE  CHAixraoE  or  Chahgx  ni  Natural 
Oas  Priciho 

I  appreciate  the  opportimity  to  meet  with 
you  today  to  discuss  the  topic  of  natural  gas 
policy  I  thought  the  title  of  thto  particular 
session-'-The  Challenge  of  Change  in  Natu- 
ral Gas  Pricing"— was  especially  appropriate 
because  change  to  defirUtely  necessary,  and 
modifying  pricing  poUcy  wiU  certainly  be  a 
challenge. 
OUR  haioral  gas  poucies  at  a  crossroads 
We  have  reached  a  crossroads  in  our  natu- 
ral gas  policy  in  the  United  SUtes.  The  time 
has  come  for  Congress,  once  again,  to 
choose  which  path  to  to  be  foUowed.  How 
we  the  Congress,  respond  to  thto  challenge, 
by  the  choices  we  make,  will  shape  the 
future  of  the  entire  gas  industry. 

TJk»i  »ny  complex  public  policy  question, 
the  answers  are  not  easUy  ascertained;  nor 
do  they  promise  to  be  painless  for  the  vari- 
ous segments  of  the  industry.  I'm  beginning 
to  believe  that  solving  the  problems  con- 
fronting the  gas  Industry  are  analogous  to 
the  solution  to  'Ruble's  Cube"-Ju8t  when 
you  think  you  have  one  side  all  worked  out. 
you  realise  another  to  out  of  place.  However, 
the  analogy  can  be  taken  one  step  further. 
Just  as  "Ruble's  Cube"  has  a  solution,  so  too 
do  the  problems  currently  confronting  the 
gas  Industry.  But  it  won't  be  easy  and  it  to 
going  to  require  that  Congress  receive  a 
heavy  dose  of  creative  thinking-«)me  of 
which  can  be.  and  needs  to  be.  injected  by 
people  like  you. 

Thto  group  does  not  need  to  hear  a  Utany 
about  the  problems  confronting  the  natural 
gas  industry— you  know  them  all  too  well. 
Let  me  Just  say  that,  in  my  opinion,  most  of 
the  questions  that  plague  us  today  are  a 
direct  result  of  government  regiilation  con- 
straining market  forces.  Constraints  on  the 
free  operation  of  the  market  have  hurt  ev- 
eryone—from producer  to  end  user.  By  the 
same  token.  I  beUeve  many  of  the  perverse 
economic  outcomes  we  see  aU  around  us 
today— like  escalating  prices  when  demand 
to  falling  and  supplies  are  abundant— would 
be  significantly  rectified  if  market  tones 
were  allowed  to  operate  in  a  less  regulated 
environment. 

OUR  HATURAL  OAS  POUCIE8  EWCOURAOE  KIOH- 

coai  roREioH  ahd  domestic  supfues 
Consider  the  case  of  imported  natural  gas. 
I've  been  told  by  my  friends  at  Peoples  Oas 
and  Ni-Oas  that  they  are  currently  losing 
industrial  load  to  number  6  fuel  oU.  In  fact. 
my  staff  estimates  that  the  delivered  price 
of  natural  gas  In  Chicago  to  approximately 
30  cenU  per  Mcf  higher  than  the  price  of 


number  8  fuel  oO.  That  meana  <ffle,">to«; 
the  price  of  natural  gas  should  be  f  al^.  II 
thto  reality  at  the  burner-tip  wer«  being  ac- 
curately transmitted  to  pipelinea  and  pro- 
ducers, we  wouldn't  be  importing  Uquefled 
natural  gas  (LNO)  from  Algeria,  or  natural 
gas  from  Canada  or  Mexico  at  the  current 

prices.  „  , , 

That's  why  I  introduced    "The  Natural 
Oas  Import  Policy  Act  of  1983  "  (HJl.  1441) 
on  February   16.  Thto  biU  would  require 
pipelines  to  renegotiate  imported  gas  con- 
tracts with  foreign  suppliers  so  that  the 
price  to  conatotent  with  current  U.S.  market 
realities.    If    such    renegotiation    has    not 
taken  place  within  nine  months,  the  Import 
licenses  involved  would  be  suspended.  As  I 
have  repeatedly  sUted.  in  the  VS.  and  in 
Canada,  my  preference  would  be  for  the 
parties  themselves  to  renegotiate  directly 
without  the  threat  of  the  heavy  hand  of 
government.  Par  from  being  heavy  handed, 
my  bill  has  been  credited  In  the  energy 
trade  press  with  waking  up  the  Canadians. 
In  the  current  market,  and  the  foreseeable 
future,  they  have  more  gas  than  we  have 
demand.  I  have  nothing  against  Canadian 
Oas.  but  we  don't  need  16  and  $8  gas.  and 
that's  its  price  by  the  time  it's  delivered  to 
market.  I  remember  a  series  of  four  trade 
press  articles  about  my  bUl.  The  first  was 
Utled  something  like:    "Corcoran  Outrages 
Canadians."  The  last  one,  however,  report- 
ing on  my  trip  to  Canada  was  titled:  "Cana- 
dians   See    Wisdom    of    Flexible    Pricing 
PoUcy."  Others  have  also  seen  the  bill's 
wtodom:  HJl.  1441  has  attracted  over  30  co- 
sponsors.  ,      __    ^. 

Thto  bill  also  helps  draw  attention  to  the 
problems  in  our  domestic  gas  policy.  In  the 
Ute  1970s,  many  'experts  "  were  saying  we 
were  running  out  of  gas.  Pipelines  were  en- 
couraged by  the  Natural  Gas  PoUcy  Act  of 
1978  (NOPA)  to  acquire  new  supplies  at  vir- 
tually any  cost.  That's  why  I've  been  saying 
aU  along,  let's  not  blame  the  pipelines— let's 
blame  the  policy  that  caused  them  to  make 
these  dectolons.  Pipelines  were  playing  by 
the  rules,  but  now  we  know  the  rules  were 
all  wrong! 

Many  of  the  same  criticisms  of  NOPA. 
and  Ite  effect  on  imported  natural  gas.  can 
be  made  in  relation  to  high  priced  domestic 
gas   such   as   Alaskan   supplies.    For    thto 
reason.  Uter  thto  week.  I  will  be  reintroduc- 
ing the  Joint  resolution  1  introduced  last 
April  that  would  place  a  two-year  time  limit 
on  the  effectiveness  of  the  Alaska  pipeline 
waivers  that  became  law  In  late  1981.  You 
may  remember  the  heated  debate  that  took 
place  In  the  fall  of  1981  regarding  "waivers" 
to  the  Alaska  Natural  Gas  Transportation 
Act  of  1976.  Under  thto  scheme.  Illlnoto  gas 
consumers  could  pay  $20-101  more  for  gas 
In  each  of  the  next  20  years  for  gas  they 
may  never  get  and  Indeed  don't  need.  I  led 
the  opposition  In  the  House  to  those  waivers 
and  was  especially  pleased  that  only  three 
Illlnoto  Congressmen  voted  In  support  of 
them.  Although  those  waivers  passed  the 
Congress  and  were  signed  into  law  by  Presi- 
dent Reagan,  the  recent  concerns  expressed 
by  natural  gas  consumers  across  the  country 
about  $8/Mcf  Canadian  and  Mexican  gas 
and  $7  Algerian  LNO  would  presumably  be 
even  greater  about  $18  Alaskan  gas.  The 
fact  that  a  proposal  such  as  the  Alaska  pipe- 
line  would    be    even    seriously    considered 
should  be  warning  enough  that  our  extant 
natural  gas  laws  are  in  desperate  need  of 
repair.  Those  whose  exotic  projects  depend 
upon  the  extotence  of  a  federally  skewed 
market  must  not  be  allowed  to  stop  the 
reform  that  to  needed. 
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Last  Wednesday.  I  was  Joined  by  a  biparti- 
san group  of  Congremnen  in  introducing 
(by  request)  the  Administration's  "Natural 
Oas  Consumer  Regulatory  Reform  Amend- 
menU  of  1083"  (H.R.  1760).  I  beUeve  Secre- 
tary Hodel  should  be  commraded  for  formu- 
lating a  comprehensive  reform  proposal 
that  both  attempts  to  free  the  marketplace 
and  to  provide  the  much  needed  consumer 
protection  that  the  American  people  desper- 
ately require. 

Easentially.  the  bUl  includes  three  major 
provisions:  (1)  Consumer  Protection.  (2) 
Freedom  to  Renegotiate  Contracts.  (3)  In- 
creased Competition.  The  consumer  protec- 
tion provision  would  impose  a  new  regula- 
tory review  on  the  gas  acqutoitlon  practices 
of  pipelines.  Many  have  raised  concerns 
about  thto  section  of  the  bill:  to  thto  review 
temporary  or  permanent?  How  will  it  be  im- 
plemented? Will  it  penalize  some  pipelines 
and  reward  others?  While  I  recognize  these 
concerns.  I  think  we  can  live  with  the  basic 
concept  of  consumer  protection  during  a 
transition  period  from  a  regulated  market 
with  high  prices  to  a  competitive  market 
with  lower  prices.  I  am  confident,  however, 
we  can  address  the  more  specific  concerns 
during  the  legislative  process. 

The  second  provision,  freedom  to  renego- 
tiate contracts,  to  perhaps  the  most  novel 
and,  at  the  same  time,  the  most  controver- 
sial element  of  the  bill.  It  allows  each  party 
to  existing  contracts  to  opt  out  if  they  find 
a  better  deal  elsewhere.  The  economic 
premise  of  the  Admlntotration.  which  to  be- 
coming more  accepted  in  a  variety  of  circles, 
to  that  the  buyers'  market  for  natural  gas 
will  be  with  us  for  the  next  several  years. 
The  critical  question  to.  What  will  thto  do  to 
the  price  of  gas  at  the  bumer-tlp?  I  think  it 
will  bring  them  down;  I  think  the  average 
price  of  gas  can  decline.  The  politically  in- 
triguing aspect  of  the  bill  to  that  the  con- 
sumer protection  part  acts  to  limit  what 
pipelines  can  pass  along  to  their  consumers 
based  on  a  nationally  adjusted  formula  plus 
inflation.  The  bottom  line  for  dtotribution 
companies  and  pipelines  to  that  they  will  be 
able  to  shift  the  risk  of  marketing  high  cost 
natural  gas  supplies  away  from  their  cus- 
tomers and  themselves  to  the  producers  of 
those  high-cost  supplies.  In  thto  way,  the 
Administration's  bill  to  designed  to  be  the 
reverse  of  the  current  gas  policy:  it  maxi- 
mizes production  and  allocation  of  low-cost 
domestic  reserves  fis  opposed  to  maximizing 
the  return  on  the  highest-cost  gas.  I  think 
it's  in  all  of  our  Interests  to  produce  all  the 
lowest-cost  gas  we  can  first,  not  shut  it  In  a> 
some  pipelines  are  now  doing. 

The  third  part  of  the  Administration  plan 
to  aimed  at  Increasing  competition.  There 
are  a  great  many  natural  gas  producers, 
with  an  excess  amount  of  supply,  that 
would  be  happy  to  sell  their  product.  They 
know  they  would  have  to  cut  their  price  and 
would  be  happy  to  do  so.  At  the  same  Ume, 
there  are  a  great  many  consumers  of  natu- 
ral gas  unhappy  with  the  price  they  are  re- 
ceiving from  their  current  supplier.  Let's  let 
these  people  do  business  together.  Exactly 
how  we  implement  these  competitive  incen- 
tives—indeed all  the  ideas  outlined  above- 
will  be  an  important  part  of  the  legislative 
process.  It's  a  concept  well  worth  the  effort. 
After  all.  competition  has  served  us  well  as  a 
fundamental  economic  principle  for  the 
past  two  hundred  years. 

Nonetheless,  while  I  beUeve  the  bUl  can  be 
improved,  thto  has  not  deterred  me  from  in- 
troducing it.  The  proUems  In  the  gas  indus- 
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try  are  so  severe,  nothing  short  of  compre- 
hensive, legislative  action  will  provide  a  so- 
lution. That's  why  it  was  imperative  that  we 
get  a  biU  from  the  President.  I  beUeve  the 
problems  are  so  complex,  and  the  potential 
solutions  so  controversial,  that  anything 
short  of  a  bill  with  the  President's  strong 
stamp  of  approval  would  have  Uttle  chance 
of  being  enacted  into  law. 

Congress  only  has  three  options:  the 
status  quo.  thto  bill  or  a  variation  of  it.  or 
recontrol.  The  status  quo  to  in  no  one's  in- 
terest, especially  the  consumer.  Recontrol 
would  simply  rerun  the  shortages  of  the 
bitter  1977  winter  and  invite  an  invasion  of 
high-priced  Imports.  So  I  think  the  "Chal- 
lenge of  Change  in  Natural  Gas  Pricing" 
means  Industry  cooperating  with  Congress 
on  passing  the  best  veraion  of  the  Adminis- 
tration's bUL 

Above  aU.  I  beUeve  our  efforts  should  in- 
clude several  broad  goato  and  objectives. 
These  goato  wlU  serve  as  the  general  param- 
eters I  wUl  seek  to  achieve  in  the  next  sever- 
al months.  Above  aU.  I  beUeve  we  should  at- 
tempt to  achieve  a  natural  gas  poUcy  that 
replaces  regulation  with  competition.  Thto 
can  only  be  done  by  removing  the  structural 
inefficiences  which  prohibit  us  from  achiev- 
ing a  truly  national  market  for  gas.  By 
giving  distribution  companies  the  right  to 
"shop  arotmd"  for  the  cheapest  possible  gas, 
by  having  market  forces  make  pipelines  pur- 
chase the  lowest-cost  suppUes,  by  giving  pro- 
ducers and  distribution  companies  broader 
access  to  markets,  we  wiU  aUow  the  con- 
sumer to  enjoy  the  benefits  of  declining  oU 
prices.  By  accompUshing  thto  goal,  we  put 
the  consumer— rather  than  the  govern- 
ment—in  charge.  The  end  result  of  such  an 
effort  will  provide  the  consumer  with  a 
choice,  a  chance,  and  a  change;  it  wUl  bene- 
fit us  aU  by  providing  the  maximum  amount 
of  gas  at  the  chei^est  possible  price.  I  look 
forward  to  working  with  you  to  reach  thto 
mutually  desired  objective.* 


SUMMARY  OF  THRIPTWAY 
WAIVER:  FAVORITISM  AT  EPA 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
nt  TBI  HOU8K  OF  RKPRSSEMTATTVES 

Monday,  March  7, 1983 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
Frank  O'Donnell.  a  Washington-based 
reporter  for  Coal  Outlook  and  Syn- 
fuels  Week,  recently  filed  a  story  re- 
counting the  sequence  of  events  in  the 
EPA  waiver  of  Federal  lead  in  gasoline 
standards  for  Thrlftway  Co.,  a  New 
Mexico  refiner. 

Apparently  our  environmental  and 
health  laws  have  been  reduced  to  a 
single  procedure:  A  private  meeting 
with  the  EPA  Administrator. 

The  article  follows: 

WASHoraTOR.- At  11  a.m.  on  Dec.  11. 1981. 
Anne  M.  Qonuch  convened  a  meeting  in 
her  12th  floor  office  at  the  Environmental 
Protection  Agency  to  hear  a  plea  from  a 
New  Mexico  refiner  for  a  "waiver"  from 
EPA  rules  designed  to  limit  the  amoimt  of 
toxic  lead  in  gasoline. 

Claiming  that  the  EPA  lead  standards 
were  causing  a  "substantial  operating  loss" 
for  hto  firm.  WUllam  P.  CockreU.  Jr.,  an  a^ 
tomey  for  the  Thrlftway  Co.  of  Farming- 
ton.  KM.,  pleaded  for  help. 
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Near  the  dose  of  the  40-mlnute  meeting, 
Oorsuch  told  him  the  company  could  simply 
ignore  the  law— without  fear  of  prosecution. 
Taken  aback,  CockreU  asked  Oorsuch  to  put 
that  pledge  in  writing.  She  refused.  How, 
asked  CockreU,  could  Thrlftway  be  sure  It 
wouldn't  be  prosecuted? 

"Tou  have  the  word  of  the  administrator 
of  EPA,"  Oorsuch  replied.  , 

The  next  day,  according  to  reports  fUed 
with  EPA,  Thrlftway  began  violating  the 
federal  lead-in-gasoline  standard. 

Now.  because  of  a  lower  level  EPA  staff 
decision  to  fine  Thrlftway  for  the  lead  viola- 
tions, the  embattled  Oorsuch.  now  Mrs. 
Anne  M.  Burford  after  her  recent  marriage, 
may  find  perjury  charges  added  to  her  list 
of  woes. 

No  verbatim  transcript  was  kept  of  the 
Thrlftway  meeting  with  Burford.  However, 
the  story  as  reported  here  to  based  on  sworn 
affinvlts  given  by  the  seven  meeting  par- 
ticipants—Burford.  three  Thrlftway  repre- 
aentatlves.  two  EPA  staff  members  and  an 
^aide  to  then-Sen.  Harrison  Schmitt,  R- 
N.M.— to  recently  fired  EPA  Inspector  Gen- 
eral Matthew  Novick.  Of  the  seven,  only 
Burford  denied  that  a  pledge  not  to  pros- 
ecute was  made  to  Thrlftway. 

Asked  at  a  July  22.  1982  congressional 
hearing  to  explain  the  seeming  discrepancy 
between  her  version  of  the  meeting  and  the 
versions  of  other  partici[>ants,  Burford  said 
under  oath  that  the  testimony  of  the  others 
was  "in  error,  to  the  extent  that  they  con- 
fUct  with  my  own."  She  added.  "I  did  not. 
nor  have  I  ever,  recommended  to  anyone  to 
violate  any  one  of  our  environmental  laws. 
Nor  wUl  L" 

Thto  past  December,  Thrlftway  was  noti- 
fied by  EPA  staff  officlato  that  it  was  being 
fined  $126,626  for  violating  lead  standards. 
In  a  Feb.  16,  1983.  letter  to  EPA  general 
counsel  Robert  Perry,  Thrlftway  attorney 
CockreU  angrily  responded  that  the  refiner 
violated  the  standards  "solely  because  of. 
and  In  complete  reliance  on"  Gorsuch's  "un- 
equlvlocal  commitment"  not  to  prosecute. 

CockreU  charged  that.  In  the  July  22  hear- 
ing. Burford  may  have  perjured  herself 
when  she  testified  under  oath  that  no  such 
commitment  to  Thrlftway  had  been  made. 
He  also  raised  the  possibiUty  of  a  civU  suit 
against  Burford  if  EPA  attempts  to  coUect 
the  fine  from  Thrlftway. 

Thrlftway  sought  an  exemption  from  EPA 
rules  governing  the  amount  of  lead  that  re- 
fineries can  add  to  gasoline.  Lead,  which  to 
Imown  to  cause  brain  damage  In  chUdren.  to 
restricted  because  of  Its  high  toxicity.  Sever- 
al weeks  after  the  Thrlftway  meeting,  Bur- 
ford formally  proposed  to  re-examine  the 
existing  lead  standards.  Though  she  didn't 
speclficaUy  say  she  wanted  to  relax  those 
standards,  her  proposal  caused  an  outcry 
among  public  health  experts,  and  late  last 
year  Burford  agreed  to  make  the  existing 
standards  even  stricter. 

The  Thrlftway  meeting  was  the  subject  of 
a  report  last  year  by  Inspector  General 
Novick.  who  was  asked  to  investigate  the  In- 
cident by  Rep.  Toby  Moff ett,  D-Conn.,  then- 
chairman  of  the  House  Goverrunent  Oper- 
ations subcommittee  on  environment.  Mof- 
fett.  who  ran  unsuccessf uUy  for  the  Senate 
last  year,  did  not  return  to  the  House,  and 
an  aide  with  the  environment  subcommit- 
tee, who  asked  not  to  be  named,  confirmed 
that  the  Thrlftway  investigation  remains 
open. 

In  the  affidavits  coUected  by  Novidc.  the 
participants,  other  than  Burford.  recaUed: 

The  company  representatives  arranged 
the  meeting  to  seek  a  "waiver"  from  the 
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iMd  rettrktioiis  that  aU  reftneriM  must 
meet.  lUctaard  Wltooa.  KPA*!  top  staff  air 
poDotloa  enforament  official  and  a  meet- 
inc  participant,  noted  that  the  acency  had 
DO  procedurca  to  grant  such  a  waiver,  and 
Burford  said  she  didn't  want  to  set  a  prece- 
dent that  would  "open  the  floodgates"  for 
waiver  requests  by  other  refiners.  Burford 
also  noted  that  EPA  would  soon  re-examine 
the  need  for  national  lead  standards. 

Burford  told  the  company  representatives 
that  they  wwe  free  to  ignore  the  lead  stand- 
ard*, at  least  during  the  months  that  EPA 
conducted  tte  re-examlnaUon. 

As  the  40-ralnute  meeting  broke  up.  Bur- 
foid  called  the  Schmltt  aide  aside.  She  said 
she  didnt  want  to  teU  Thrlftway  explicitly 
to  break  the  law.  but  added.  "I  hope  they 
got  the  message."  The  aide  assured  her  that 
they  did.  Burford  then  told  another  EPA 
employee  that  she  had  "solved  one  prob- 
lem" for  the  company.  Meeting  among 
themselves,  the  company  represenUtives 
agreed  to  "keep  our  mouths  shut"  about  the 
meeting. 

Three  days  later,  Thrlftway  attorney 
Edward  Shipper,  another  meeting  partici- 
pant, called  EPA'8  Wilson  to  confirm  his  un- 
derstanding of  the  meeting.  Wilson  agreed 
that  Oorsuch  had  promised  them  immunity. 
Shipper  pledged  to  'keep  our  Ups  sealed," 
and  Wilson  thanked  him. 

Burford  denied  to  the  inspector  general 
that  she  specifically  authorized  Thrlftway 
to  break  the  law.  She  said  she  told 
Thrlftway  that  "It  did  not  make  sense  to  use 
our  limited  enforcement  resources  to  en- 
force a  regulation  after  changes  had  been 
proposed"  but  added  she  was  speaking  of  a 
"generic  (industrywide)  process"  and  that 
"potential  relief  should  be  granted  to  aU 
parties."  Burford  also  said  that  she  had  told 
the  Schmltt  aide  privately,  "I  did  not  Intend 
to  authorize  or  encourage  people  to  break 
the  law." 

The  Thrlftway  meeting  and  Novlck's  sub- 
sequent report  have  generated  controversy 
within  EPA,  too.  At  an  April  14,  1982,  House 
hearing,  Wilson— In  open  disagreement  with 
Ills  boss— testified  that  Burford  had  pledged 
to  Thrlftway  not  to  enforce  the  law.  Wilson 
called  the  Incident  "unfortunate."  saying  It 
"creates  the  appearance  of  some  favorit- 

At  the  same  time,  Byron  Nelson,  then-di- 
rector of  EPA's  press  office,  contended  In  a 
letter  to  several  newspapers  that  the  Inspec- 
tor General's  InvestigaUon  of  the  Thriftway 
incident  vindicated  Oorsuch  of  all  wrongdo- 
ing. But  Novlck  responded  in  a  harsh  memo 
to  Burford  that  "the  facts  contained  In  Nel- 
son's letter  are  absolutely  false!  Congress- 
man Moffett  knows  this,  and  as  a  result,  he 
has  started  a  new  roiuid  of  questions.  The 
Congressman  could  allege  that  false  state- 
ments were  made  by  your  spokesman  in  an 
attempt  to  vindicate  you  of  any  wrongdo- 
ing." 

Last  April,  a  House  subcommittee  asked 
President  Reagan  and  White  House  counsel 
Fred  Fielding  to  Investigate  the  matter, 
which  involves  the  same  charges  of  misman- 
agement and  Industry  favoritism  at  EPA 
-that  since  have  been  levelled  against  ousted 
EPA  official  Rita  LaveUe.  Neither  Reagan 
nor  Fielding  has  responded  to  the  congres- 
sional request.* 
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A  WA-Y  TO  KEEP  THE  GOVERN- 
MENT HONEST:  SENATOR 
DOLE  ON  INDEXING 


HON.  JACK  F.  KEMP 

OP  raw  TOIK 
Dl  THX  HOUU  or  IBPHMDITAIlVIt 

Monday,  March  7, 1983 


•  Mr.  KEMP.  Mr.  Speaker,  one  iasue 
will  be  the  touchstone  of  our  efforts  to 
make  tax  policy  fair,  and  to  preserve 
incentives  for  working  and  saving: 
Whether  we  retain  the  1981  provision 
to  Inflation  proof  or  Index  the  Tax 
Code. 

No  one  has  fought  harder  for  this 
vital  provision  than  Senator  Bos  Dole. 
In  yesterday's  New  York  Times,  he 
clearly  outlined  the  case  for  Indexing: 
Repealing  indexing  would  be  unjust, 
would  be  especially  unfair  to  those 
with  low  and  moderate  incomes,  "is  no 
solution  to  the  deficit  problem,"  and 
would  be  a  powerful  temptation  for 
further  Government-caused  inflation. 
In  short,  says  Senator  Dole,  tax  index- 
ing "is  not  only  a  pledge  to  l>e  honest 
with  the  American  people:  it  is  a  sign 
to  lead  the  world  to  an  economic  re- 
covery that  will  last." 

I  commend  this  excellent  article  to 
my  colleagues. 
The  article  follows: 
[Prom  the  New  York  Times.  Mar.  6. 1983] 
Thx  Sput  Ovxh  Tax  Ihdkxhio— A  Way  To 
Kbef  thx  QovKBimxirT  Hohkst 
(By  Bob  Dole) 
There  are  certain  things  that  everyone  Is 
In  favor  of  as  a  matter  of  principle,  but  that 
somehow  never  seem  to  win  out  when  real 
decisions  are  made  and  votes  are  counted. 
Balancing  the  budget  Is  one  example;  get- 
ting rid  of  pork-barrel  projects  In  the  Feder- 
al budget  Is  another.  At  times  we  make  some 
progress  to  support  these  goals,  but  the  fact 
remains  that  real,  significant,  lasting  politi- 
cal reforms  are  rare  Indeed.  That  Is  why  we 
ought  to  consider  very  carefully  before  we 
undo  the  most  vital  reform  of  the  past 
decade— the  decision  to  Index  our  progres- 
sive Income  tax  to  inflation. 

The  problem  that  tax  indexing  addresses 
Is  simply  stated.  For  many  years  we  have 
held  fast  to  the  notion  that  those  who  have 
more  ought  to  contribute  more  to  support 
public  services  and  provide  for  our  national 
needs.  To  achieve  that  goal  we  have  insti- 
tuted a  system  of  income  taxation  with  a 
series  of  tax  brackets,  with  the  applicable 
rate  of  tax  increasing  as  the  taxpayer's 
Income  rises,  from  the  lowest  to  the  tiighest 
bracket. 

Inflation,  however,  plays  havoc  with  the 
system,  first  by  eroding  the  doUar's  pur- 
chasing power.  As  a  consequence,  it  also 
erodes  the  real  value  of  cut-off  points  for 
each  tax  bracket,  which  are  sUted  In  dollar 
terms.  As  the  value  of  the  dollar  declines  in 
real  terms,  effective  tax  rates  go  up.  A 
$15,000  Income  Is  taxed  at  the  same  rate 
even  after,  say.  10  percent  Inflation.  Yet 
that  $15,000  Is  worth  10  percent  less  to  the 
taxpayer. 

Take  the  example  of  a  family  of  four  in 
1980  that  had  a  10  percent  cost  of  living  in- 
crease in  its  annual  income,  to  $16,500  from 
$15,000.  This  pushed  it  from  a  tax  bracket 
of  18  percent  to  the  31  percent  tax  bracket. 
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The  value  of  the  personal  exemption— 
$1,000  per  taxpayer— also  fell  by  10  percent 
because  of  inflation.  Thus,  tills  family's  tax 
bill  poae  by  more  than  33  percent^from 
$1,343  to  $1.530— while  its  liKome  grew  by 
one  10  percent. 

As  a  simple  matter  of  equity,  it  would 
seem  that  tax  indexing  to  eliminate  this  un- 
legisUted  bracket  creep  ought  to  have  uni- 
versal support  To  be  fair,  opponenU  of  in- 
dexing generally  acknowledge  that  bracket 
creep  is  a  real  problem:  they  simply  reject 
Indexing  ss  a  solution.  Qener^ly.  they 
make  two  arguments:  that  Congress  pro- 
vides ad  hoc  inflation  adjustments  by  peri- 
odically legislating  tax  cuU  and  tiiat  fiscal 
policy  in  a  period  of  inflation  requires 
bracket  creep  to  automatically  dampen  the 
economy  and  keep  up  with  the  rising  cost  of 
Oovemment. 

Unfortunately,  these  argimients  are  self- 
contradictory,  and  both  miss  the  real  point. 
Congress  does  cut  taxes,  but  it  tends  to  re- 
distribute the  tax  burden  when  It  does— it 
does  not  compensate  all  taxpayers  equally 
for  their  Inflation  tax  Increases.  Further, 
automatic  tax  increases  do  not  stabilize  the 
economy  when  Inflation  Is  accompanied  by 
little  or  no  real  growth.  In  any  event,  the 
Oovemment  always  manages  to  find  a  way 
to  spend  whatever  revenues  It  can  get  Its 
hands  on.  They  fact  that  the  Oovenmient 
can  always  use  more  money  Is  no  Justifica- 
tion for  unlegislated  tax  increases. 

Kiimin^ing  tax  indexing  is  no  solution  to 
the  deficit  problem.  Fiscal  responsibility 
means  making  the  necessary  legislative 
choices  to  bring  revenues  and  expenditures 
ss  nearly  into  balance  as  the  sUte  of  the 
economy  permits.  We  may  make  mistakes, 
but  at  least  we  will  be  making  decisions, 
openly  and  honesUy.  that  the  pubUc  can 
Judge  on  their  own  merits. 

That  Is  Just  what  we  in  Congress  have 
been  trying  to  do  over  the  past  two  years.  It 
Is  a  slow  and  painful  process,  but  It  is  neces- 
sary. It  has  to  continue.  With  tax  Indexing, 
revenues  will  continue  to  rise  with  Infla- 
tlon— they  simply  will  not  rise  faster  than 
inflation,  as  they  do  under  the  nonindexed 
system.  That  should  be  adequate  to  finance 
Increments  In  Oovemment  expenditures 
caused  by  Inflation.  If  we  need  to  spend  still 
more,  for  defense,  food  stamps  or  whatever, 
we  can  vote  to  raise  the  necessary  revenues. 
Proponents  of  tax  indexing  have  no 
reason  to  be  on  the  defensive.  It  Is  the  advo- 
cates of  repeal  who  had  better  be  prepared 
to  explain  their  case  to  the  American 
people.  As  President  Reagan  has  sUted,  this 
is  fundamentally  an  issue  of  accountability. 
Will  we  take  responsibility  for  our  tax  and 
spending  decisions,  or  will  we  again  resort  to 
evasion  of  the  Inflation  tax?  Low-and  mod- 
erate-Income taxpayers— who  are  hit  hard- 
est when  we  faU  to  Index  the  rate  bracket, 
the  sero  bracket  and  the  persoiul  exemp- 
tion—will be  watching  what  we  do.  No  issue 
is  more  vital  to  the  working  man  and 
woman  than  tax  indexing. 

But  the  voters  will  not  be  the  only  ones 
watching.  Financial  markets  and  economic 
decision-makers  around  the  world  under- 
stand the  implication  of  tampering  with  tax 
Indexing.  As  Martin  Feldsteln.  chairman  of 
the  Coimcil  of  Economic  Advisers,  said  last 
year,  eliminating  the  indexing  would  send  a 
signal  that  the  Oovemment  intends  to 
reduce  the  deficit  by  Inflating  the  economy, 
pushing  taxpayers  into  higher  brackets,  and 
collecting  more  taxes. 

Tax  indexing  Is  a  potent  symbol  of  our 
will  to  resist  Inflating  the  economy.  At  this 
crucial  Jimcture  in  otur  campaign  to  achieve 
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long-term  stable  growth,  we  need  tax  index- 
ing more  than  ever  before.  It  Is  not  only  a 
pledge  to  be  honeat  with  the  American 
people:  It  is  a  sign  of  our  commitment  to 
lead  the  world  to  an  ecoiuMnlc  recovery  that 
win  last  Indexing  will  have  lasting  signifi- 
cance for  our  political  process  and  for  our 
economy.  Thitf  is  or>e  political  reform  that 
should  be  preserved.* 


ACID  RAIN 


HON.  GERRY  SDCORSKI 

OP  MUniBSOTA 
nr  THE  HOUSE  or  RBrRESERTATITES 

Monday.  March  7. 1983 

•  Mr.  SIKORSKI.  Mr.  Speaker,  as  a 
Representative  of  a  State  which  is 
being  drastically  affected  by  acid  rain, 
I  wish  to  express  my  concern  today 
about  the  delasw  and  disruptions  in 
the  negotiations  between  Canada  and 
the  United  States  toward  a  bilateral 
air  quality  agreement.  Time  and  again 
diu-ing  the  negotiating  process  we 
have  seen  administration  spokesmen 
disagree  with  the  Canadians  and 
strongly  resist  acceptance  of  the  fact 
that  acid  rain  is  a  serious  problem  and 
that  we  know  enough  now  to  begin 
controlling  its  sources. 

On  February  21,  the  Canadian  Envi- 
ronment Minister  John  Roberts  was 
forced  to  unilaterally  release  reports 
of  the  worldng  groups  set  up  under 
the  August  1980  memorandum  of 
intent  signed  by  himself  and  the 
former  EPA  Administrator,  Douglas 
Costle.  The  memorandum  of  Intent 
committed  Canada  and  the  United 
States  to  work  toward  a  bilateral  air 
quality  agreement  while  taking  Inter- 
im actions  to  begin  controlling  air  pol- 
lution which  results  in  add  rain. 

The  statement  which  Mr.  Roberts 
made  before  releasing  the  working 
group  reports  clearly  shows  the 
dismay  he  and  the  Canadian  Oovem- 
ment feel  about  the  lack  of  action  and 
initiative  from  our  side  of  the  border.  I 
wish  to  enter  his  statement  in  the 
CoHOHESsioHAL  Recoro  today,  so  that 
my  fellow  Members  of  Congress  may 
be  aware  of  the  importance  of  these 
reports,  and  I  want  to  say  that  I  Join 
with  my  Canadian  friends  In  an  ex- 
pression of  serious  concern  about  the 
acid  rain  problem  itself  and  the  lack  of 
progress  being  made  toward  a  solution 
by  our  two  countries. 

STATDfxirr  BT  Hon.  Johh  Robskts 

I  am  releasing  today  the  final  reports  of 
the  Canada-United  States  work  groups,  es- 
tablished under  the  1980  memorandum  of 
intent.  These  reports  were  prepared  by  sci- 
entists from  both  countries.  They  describe 
the  nature,  causes  and  solutions  to  the  add 
rain  problem.  The  reports  provide  the  most 
up-to-date  scientific  information  on  add 
raiiL 

The  information  being  released  today 
adds  significantly  to  the  growing  body  of 
sdentific  evidence  that  add  rain  is  mainly 
caused  by  man-made  emissions  of  pollut- 
ants, primarily  sulphur  dioxide,  and  that 
abatement  programs  are  urgently  needed  to 
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control  envlroiunental  damage  cause  by  add 
rain.  The  sdentiflc  evidence  leads  inexora- 
bly to  the  oondusion  that  action  must  be 
taken  now. 

The  U.S.  sdentists  have  not  accepted  that 
the  add  rain  impacts  dearly  evident  In  the 
hundreds  of  lakes  and  rivers  studied  from 
Algoma  through  New  England  to  Nova 
Scotia  apply  generally  to  the  thousands  of 
aquatic  eeosystems  now  identified  as  sensi- 
tive to  add  rain  fallout 

Canada  and  the  United  SUtes  in  1980 
signed  a  memorandum  of  Intent  which  rec- 
ognised add  rain  as  "an  Important  and 
urgent  bilateral  problem."  The  central  in- 
strument for  action  created  by  the  memo  of 
intent  was  a  joint  work  group  structure. 

Itie  woric  group  process  and  the  release  of 
these  reports  has  not  moved  as  quickly  as  I 
hoped.  The  flruU  work  group  reports  are 
more  than  a  year  late. 

We  believe  ttiat  the  VS.  and  Canada  must 
each  act  with  the  sense  of  urgency  which 
our  two  countries  clearly  expressed  in  the 
memorandum  of  intent.  I  am  tmhi4>py 
about  the  delays  in  negotiations.  Canada 
recognises  add  rain  as  a  dear  and  present 
danger  to  the  environment.  We  want  to  stop 
add  rain. 

We  are  referring  this  scientific  informa- 
tion to  peer  review  groups.  I  am  pressing  for 
a  speedy  review  in  Canada  by  an  interna- 
tional group  of  scientists.  I  am  confident 
that  the  peer  review  will  support  the  condu- 
sions  drawn  by  Canadian  Sdentists. 

The  essential  points  in  the  reports  where 
Canadian  and  U.S.  sdentists  did  reach 
agreement  were: 

Damage  in  >>oth  the  short  and  long  term 
is  oocurrins  in  areas  vulnerable  to  add  rain 
as  a  result  of  sulphur  deposition: 

Wet  sulpliate  deposition  above  30  kg/ha/ 
yr  (18  lbs  per  acre)  in  vulnerable  areas  is  as- 
sociated with  damage  areas  with  deposition 
less  ttian  30  kg/ha/yr  have  no  recorded 
damage; 

The  damage  is  caused  by  sulphur  deposi- 
tion and  the  solution  is  to  reduce  it 

Add  rain  occurs  in  eastern  North  America 
in  and  downwind  from  the  major  Industrial 
regions; 

Technology  eztsts  to  reduce  emissions  by 
substantial  amounts;  and 

If  there  are  no  changes  in  abatement  pro- 
grams, emissions  are  forecast  to  increase 
through  the  remainder  of  this  century. 

These  points  strongly  support  the  Canadi- 
an position  that  the  vast  majority  of  vulner- 
able areas  would  be  protected  at  wet  sul- 
phate deposition  rates  of  less  than  30  kg/ 
ha/yr  and  that  to  achieve  this  objective, 
SOt  emissions  must  be  reduced  by  about  50 
percent 

Tills  is  the  position  we  took  a  year  ago  in 
our  negotiations  with  the  United  States. 
Last  February,  my  provincial  colleagues 
(the  Ministers  of  the  Enviroiunent  for  On- 
tario. Quebec.  Manitoba  and  New  Bruns- 
wick) and  I  looked  carefully  at  the  informa- 
tion contained  in  the  earlier  reports  of  the 
Work  Oroups.  We  concluded  that  add  depo- 
sition was  causing  serious  envlroimiental 
damage  in  Canada  and  the  United  States 
and  that  the  extent  and  intensity  of  the 
damage  would  Increase  unless  remedial 
action  was  taken.  We  concluded,  from  the 
Work  Oroup  reports,  that  a  reduction  of 
wet  sulphate  deposition  to  a  level  less  than 
30  kg/ha/yr  would  protect  moderately  sen- 
sitive lakes,  rivers  and  streams,  leaving  only 
the  most  vulnerable  areas  open  to  damage. 
To  achieve  this,  we  committed  ourselves  to 
reduce  our  sulphur  dioxide  emissions  east  of 
the  Saskatchewan/Manltora  border  by  50 
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percent  by  1990  contingent  on  parallel 
action  in  the  United  States.  This  represent- 
ed a  doubling  of  the  cut-backs  that  had  al- 
ready been  Initiated  unilaterally  in  C^anarta 
We  submitted  this  proposal  to  the  U.S.  ne- 
gotiators. 

Based  on  the  conclusions  of  the  final  re- 
ports of  the  Work  Oroups.  I  urge  the  XSA.  to 
reconsider  the  proposal  we  have  made.  The 
findings  and  condusions  in  the  reports 
strongly  support  the  position  taken  by 
Canada  at  this  time  last  year 

We  are  ready  to  resiune  negotlatiing  the 
abatement  measures  described  in  our  pro- 
posal immediately. 

I  do  therefore  welctHoe  the  recrat  initia- 
tive of  U.S.  Secretary  of  State  Schulta  to  ac- 
celerate the  negotiations  underway  between 
our  two  countries.  The  Information  provid- 
ed In  these  Work  Oroup  reports  should  be  a 
significant  stimulus  to  the  progress  of  those 
discussions.* 


CONGRESSMAN  FORD  WARNS 
OF  PROTECTIONISM 


HON.  JOHN  D.  DINGELL 

OPmCHIGAH 
DT  THE  HOTTSE  Or  BEPBESEMTATrVES 

Monday,  March  7, 1983 

•  Mr.  DINGELL.  Mr.  Speaker.  1  Insert 
into  the  Recobo  for  the  benefit  of  my 
colleagues  an  article  which  appeared 
In  the  February  18.  1983.  issue  of  the 
UAW  Washington  Report  which  high- 
lights the  observations  of  my  good 
friend  and  colleague.  Congressman 
WnxiAM  D.  Ford,  durbig  his  recent  4 
days  of  meetings  in  Tokyo  with  Japa- 
nese Government  officials  and  busi- 
nessmen. Congressman  Ford's  mes- 
sage to  oiu*  trading  partners  reflects  a 
rapidly  growing  view  of  the  American 
worker— that  the  continuing  flood  of 
Imported  Japanese  pnxlucts,  particu- 
larly automobiles,  has  created  massive 
imemployment  and  has  worked  to  the 
disadvantage  of  our  industrial  com- 
petitiveness. This  view  represents  the 
sentiment  of  a  growing  number  of  my 
<»lleagues  and  our  trading  partners 
should  not  take  our  sentiments  light- 
ly. 

If  our  trading  partners  fail  to  take 
the  steps  necessary  to  resolve  our  trad- 
ing differences  and  cease  to  engage  In 
imfalr  trade  practices.  Congress  must 
take  decisive  steps  to  insure  that  Jobs, 
oiu-  basic  industries,  and  our  national 
security  are  safeguarded. 

The  article  follows: 

(From  UAW  Washington  Report  Feb.  18, 
1983] 

Wasits  PaoncnoRisit  oh  Risk— Bnx 
Ford's  Jobs  Missior  to  Japar 

Japanese  trade  and  automobile  leaders 
were  warned  by  Michigan's  Cong.  BUI  Ford 
they  will  fan  the  flames  of  protectionism  if 
they  fall  to  stem  the  flow  of  Imported  auto- 
mobiles into  the  United  States. 

Ford  recently  arranged  four  days  of  meet- 
ings in  Tokyo  with  Japanese  government  of- 
ficials and  businessmen  to  warn  that  protec- 
tionism Is  growing  at  the  grass  roots  of 
America.  People  feel  their  Jobs  and  stand- 
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ardi  of  Urtnc  are  being  attacked  by  tontga 
oampetttkn.  be  toM  them. 

-nii«  is  unlike  i»t>tectknlam  of  tbe  pan 
motivated  by  oonwrate  need."  Ford  aald. 
"TDte  ia  the  raault  of  fnistiation  over  unem- 
Idoyment  and  the  fear  of  unemployment  at 
a  «"w>  whoi  the  UJS.  Is  in  tbe  cripa  of  tbe 
vont  reosHion  since  the  Oreat  Deprewton 
"American  workers  perceive  they  are  at  a 
dtedvantace  in  the  trade  relationship  be- 
tween the  VS.  and  Japan.  And  they  are  de- 
manding that  their  government  address  the 
problem." 

rmd  told  the  Japanese  he  wanted  to  cor- 
rect an  impression  created  by  President 
Reagan  in  his  talks  with  Japanese  Prime 
Minister  Tasuhiro  Nakaaone  that  automo- 
bile imporUUon  is  not  a  burning  issue  in 
theUA 

The  Michigan  congreasman  said  he  was 
surprised  that  Reagan  was  preoccupied  in 
the  t»ik«  with  the  exportation  of  oranges 
and  beef. 

"There  is  no  political  interest  in  the  UA 
about  how  much  oranges  and  beef  we  sell 
abroad."  he  said  "We  are  Importers  of  beef. 
An^^'^'^»»"  are  worried  about  manufactured 
goods— especially  automobiles.  And  this 
taue  wm  affect  the  future  reUUonshlp  be- 
tween the  United  States  and  Japan." 

The  Tokyo  talks  wmvlnced  Pord  that  the 
Japanese  are  no  more  likely  to  act  against 
their  own  economic  self  Interest  than  Amer- 
ican poUtielans  would  be  If  the  roles  were 
reversed.  He  urged  passage  of  the  local  con- 
tent bill  now  before  Congress  as  the  only 
real  solution  to  the  problem. 

FOrd  is  a  cosponsw  of  the  bill.  H.R.  1234. 
known  officiaUy  as  the  "Pair  Practices  in 
Automotive  Products  Act."  It  would  require 
any  ^■^)«'ip*"y  which  sells  large  numbers  of 
vehicles  in  the  U.S.  to  use  a  certain  percent- 
age of  American  made  parts  and  American 
labor  in  those  vehicles. 

"Failure  to  pass  this  bill  will  condemn 
hundreds  of  thousands  of  American  auto 
workers  to  permanent  unemployment  and 
delay  the  DA  economic  recovery,"  POrd 
said. 

Ftord  pointed  out  that  an  important  aspect 
of  the  bOl  is  the  relief  it  would  bring  to  VS. 
parts  manufacturers  who  are  suffering  be- 
cause VS.  auto  makers  have  built  parts 
plants  in  countries  with  cheap  labor  to 
supply  domestic  production. 

I^rd  said  he  was  Impressed  with  the 
awareness  of  Japanese  officials  that  high 
unemployment  in  the  U.S.  is  having  a  nega- 
tive impact  on  Japanese-U.S.  relations. 

"Nonetheless,"  Pord  said,  "they  feel  that 
passage  of  the  local  content  Ull  would  'send 
too  strong  a  message'  to  Japan." 

The  primary  purpose  of  the  talks.  Pord 
said,  was  to  let  the  Japanese  officials  know 
that  the  American  public  is  increasingly 
aware  that  $13  billion  of  the  $30  billion 
trade  balance  with  Japan  is  the  result  of 
auto  imports  and  that  the  Reagan  Adminis- 
tration is  not  reflecting  the  mood  of  the 
people. 

Portl  said  the  Idea  that  some  Administra- 
tion officials  seem  to  be  exploring  as  a  possi- 
ble solution— the  sale  of  Alaskan  oU  to  the 
Japanese— is  no  solution  at  all. 

"It  would  not  put  a  single  unemployed 
worker  back  to  work  or  Improve  our  chances 
of  economic  recovery,"  he  said.  "Moreover, 
it  ignores  long-term  energy  concerns." 

It  is  apparent,  Pord  said,  that  the  Japa- 
nese are  preiwired  to  go  no  farther  than  a 
continuation  of  the  present  voluntary  re- 
straints which,  he  said,  are  not  enough  for 
the  battered  American  auto  worker. 

"It  is  very  evident  to  me."  he  added,  "that 
internal     problems     in     Ji«>an— including 
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reocffd  unemployment  and  a  distrnied  eoon- 
omy-make  it  politically  impoatble  for  Jap- 
anese leaden  to  support  any  kind  of  mean- 
ingful solution.  Soitisuptoustodo some- 
thing." 

Pord  said  he  would  prefer  a  voluntary  ao- 
luUon  if  one  were  poHible.  "All  my  life  I 
have  been  c  liberal  free  trader, "  he  said  "be- 
lieving that,  in  the  long  run,  protectionism 
works  against  our  own  enlightened  self  in- 
terest.* 


MARINE  SANCTUARY  PROGRAM 

HON.  JOHN  R.  McKERNAN,  JR. 

OFMAHIK 

nr  TBI  HOUSE  or  rsfrssxhjativss 
Monday.  March  7, 1983 


•  Mr.  McKERNAN.  Mr.  Speaker.  I 
was  very  pleased  to  leam  that  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
mlnlstraUon  (NOAA)  has  finaUy 
dropped  the  Frenchman  Bay,  Maine, 
site  from  its  list  of  recommended 
marine  sanctuaries. 

As  you  know,  the  marine  sanctuary 
program.  tiUe  HI  of  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act 
of  1972.  was  enacted  to  protect  dis- 
crete ocean,  coastal,  or  Great  Lakes 
areas  that  are  important  for  their  con- 
servation, recreational,  ecological,  or 
esthetic  values. 

Although  I  believe  that  the  marine 
sanctuary  concept  presents  many  posi- 
tive opportunities  for  a  coastal  State 
such  as  Maine  and  feel  that  designa- 
tion of  a  site  as  a  marine  sanctuary 
will  not  prevent  compatible  public  or 
private  uses,  the  initial  phase  of  the 
program  has  been  handled  poorly  in 
the  Frenchman  Bay  area,  where  misin- 
formation has  generated  major  opposi- 
tion from  the  downeast  fishermen. 

Those  fishermen  have  come  to  be- 
lieve that  a  msjine  sanctuary  means 
another  layer  of  fisheries  manage- 
ment. Although  this  is  not  the  case,  I 
feel  the  fishermen's  impression  is  jus- 
tified because  of  a  lack  of  explicit  lan- 
guage in  title  III  regarding  the  type 
and  extent  of  regulations  within  a  des- 
ignated marine  sanctuary.  Currently, 
regulations  only  become  known  after  a 
site-specific  draft  designation  docu- 
ment has  been  prepared. 

Unless  the  fishermen's  fears  of  addi- 
tional and  xmdue  regulation  can  be  al- 
layed, they  will  probably  oppose  any 
future  marine  sanctxiary  site  proposal. 
This  is  unfortunate  because  the 
marine  sanctuary  program  can  provide 
research  opporttmitles  important  for  a 
viable  fishery  resource. 

On  February  24,  the  Subcommittee 
on  Oceanography  conducted  a  joint 
hearing  with  the  Subcommittee  on 
Fisheries  and  WUdJife  ConservaUon 
and  the  Environment,  on  which  I  am 
honored  to  serve,  to  consider  the  reau- 
thorization of  the  marine  sanctuaries 
program.  Dtiring  that  hearing  I  pro- 
posed, following  the  lead  of  my  col- 
league from  the  Maine  delegation. 
Senator  Cohhi.  that  language  changes 
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be  made  tn  title  in  which  will  help  al- 
leviate the  fishermen's  confusion  and 
concern  regarding  the  inuMCt  of  sanc- 
tuary designation  on  their  activities. 

Specifically,  these  changes  include 
language  which  will:  Require  the  Sec- 
retary of  Commerce  to  direct  NOAA  to 
confer,  early  in  the  site-evaluation 
process,  with  the  impropriate  regional 
fishery  management  council  in  the 
region  where  a  proposed  site  exists:  re- 
quire the  Secretary  to  consult  with, 
and  give  due  consideration  to  the 
views  of  the  responsible  State  officials, 
including  but  not  limited  to  the  State 
fishery  official;  and  require  a  broad 
outline  of  the  types  of  regulation 
which  may  be  expected  within  a 
marine  sanctuary. 

I  have  further  proposed  that  an  al- 
ternative for  the  word  "sanctuary"  be 
selected.  A  sanctuary  implies  a  wilder- 
ness area  where  no  activities  may  take 
place.  This  has  proved  to  be  a  "red 
flag"  to  the  wolfing  watermen  in  my 
State. 

Ux.  Speaker,  I  believe  that  by  adopt- 
ing the  above  changes,  not  only  will 
the  fishermen's  interests  be  considered 
early  on  In  the  site-evaluation  process, 
but  imnecessary  duplication  of  regula- 
tion can  be  avoided.  In  this  way.  we 
can  allay  the  fishermen's  fears  of  fur- 
ther bureaucratic  Involvement  in  their 
activities  and  begin  to  foster  their  sup- 
port for  future  programs.* 


TWO  VITAL  FACTORS:  TRUST 
AND  VERIFICATION 

HON.  WM.  S.  BROOMFIEIJ) 

or  mcHioAii  ••■*- 

TK  THE  BOnSI  OF  RKPRISKHTATrvn 

Monday.  March  7. 1983 
•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
want  to  share  some  thoughts  with  my 
colleagues  on  the  elements  of  trust 
and  verification  in  America's  dealings 
with  the  Soviet  Union.  In  general 
terms.  I  would  be  very  cautious  in  the 
ongoing  arms  control  negotiations  be- 
tween the  United  States  and  the 
U.SJSJI.  I  would  also  be  absolutely 
certain  that  Soviet  promises  to  comply 
with  any  weapons  agreements  can  be 
fully  verified  by  oiur  Government. 

As  all  of  you  know,  trust  and  confi- 
dence are  essential  in  any  meaningful 
relationship,  not  only  among  men.  but 
also  among  nations.  Man's  emergence 
from  his  primitive  warring  state  to 
today's  relatively  peaceful  world  has 
resulted,  in  part,  from  the  triumph  of 
trust  over  mistrust.  In  essence,  trust 
has  made  today's  level  of  civilization 
and  the  existence  of  peace  possible.  In 
the  highly  important  area  of  diploma- 
cy and  relations  among  nations,  the 
element  of  trust  \b  fimdamental  and 
essential. 

In  our  Nation's  quest  for  peace,  the 
question  of  trust  has  always  played  a 
key  role.  Since  the  end  of  World  War 
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n.  our  Goveniment  has  led  the  world 
in  solous  disarmament  and  arms  con- 
trol proposals.  Ytom  Initiating  an 
aooord  to  prohibit  nuclear  weapons 
tests  in  the  atmosphere,  in  outer  space 
and  under  the  sea,  to  freezing  the 
quantity  of  strategic  ballistic  missUe 
launchers.  America  has  led  the  way.  I 
am  proud  to  tmequivocally  say  that 
America  has  complied  with  the  spirit 
and  the  letter  of  these  international 
accords.  We  have  not  betrayed  the 
confidence  which  other  nations  placed 
in  us. 

I  have  some  concern  about  the  track 
record  of  the  Soviet  Union  in  living  up 
to  its  international  pledges.  During 
the  critical  period  of  detente  between 
our  two  nations,  the  Soviet  Union  in- 
troduced SS-20  nuclear  missiles  Into 
liurope.  This  action  essentially  desta- 
bilized the  rough  parity  of  missiles  in 
that  vital  area.  It  was  also  during  this 
so-called  period  of  reduced  tensions 
between  the  superpowers  that  the  So- 
viets invaded  Afghanistan  and  used 
Cuban  siurogates  to  further  the  ag- 
gressive policy  aims  of  the  U.S.S  Jl.  in 
Africa. 

Recent  history  has  shown  that  the 
Soviets  used  the  shield  of  detente  to 
mask  its  unprecedented  arms  buildup. 
As  a  result  of  this  arms  buildup,  the 
Soviet  Union  is  ahead  of  the  United 
States  in  many  vital  facets  of  national 
defense.  This  basic  betrayal  of  not 
only  signed  agreements,  but  high  level 
understandings  is  of  great  concern  to 
me. 

An  additional  problem  is  that  the 
Soviet  Union  Is  a  party  to  two  existing 
international  arms  control  agreements 
affecting  chemical  and  biological 
weapons. 

The  Geneva  Protocol  prohibits  the 
use  of  these  wei^ons  in  war.  The  Bio- 
logical Wei4>ons  Convention  prohibits 
the  production,  development,  and 
stockpiling  of  biological  and  toxin 
weapons.  The  extensive  use  of  chemi- 
cal and  toxic  agents  in  both  Afghani- 
stan and  Southeast  Asia,  and  the  em- 
barrassing accident  at  the  Soviet  city, 
Sverdlovsk,  are  frightening  testimony 
to  what  the  Kremlin's  leaders  think  of 
agreements  which  they  have  signed, 
and  what  trust  really  means  to  them. 
The  Soviet  violations  of  the  Helsinki 
accords  regarding  human  rights  are 
yet  another  example  of  Soviet  hypoc- 
risy in  this  area. 

Another  unfortunate  aspect  of 
Soviet  duplicity  in  complying  with 
international  accords  is  that  many  na- 
tions in  the  free  world  believe  Soviet 
pronouncements  concerning  their 
good  Intentions.  These  Soviet  state- 
ments often  create  the  illusion  of  secu- 
rity and  leave  the  peace-loving  demo- 
cratic countries  confused  and  often  de- 
fenseless as  they  are  deluged  with  uni- 
lateral pacifist  propaganda. 

In  dealing  with  a  country  which  ex- 
hibits contempt  for  the  international 
agreements   it   has   signed.    America 
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should  be  wary  of  entering  into  any 
agreements  with  the  U.SJSJI.  without 
full  confidence  in  the  verification  pro- 
visions of  the  accords.  A  case  in  point 
is  the  ongoing  MBFR  talks  in  Geneva. 
One  of  the  most  controversial  issues  in 
these  talks  is  the  Warsaw  Pact's  refus- 
al to  accept  the  onsite  inq>ection  pro- 
gram which  NATO  countries  have  pro- 
posed. To  compound  the  problem  cre- 
ated by  the  East's  intransigence  on 
this  issue  is  the  fact  that  the  pact  in- 
tentionally underestimated  Warsaw 
Pact  troop  strength  levels. 

The  chemical  and  biological  wemons 
conventions  are  other  examples  of 
agreements  which  were  violated  be- 
cause of  inadequate  verification  ar- 
rangements. 

At  this  moment.  American  negotia- 
tors are  engaged  in  serious  talks  with 
the  Soviets  both  in  Vienna  and  in 
Geneva.  Any  accords  resulting  from 
these  talks  wHl  directly  affect  Ameri- 
ca's defense  posture  and  the  security 
of  future  generations.  Let  us  not  sign 
any  accords  which  do  not  have  ade- 
quate verification  provisions  carefully 
spelled  out  in  the  agreements.  With- 
out adequate  compliance  provisions, 
neither  we  nor  the  Soviets  will  have 
the  confidence  needed  to  accept  the 
deep  reductions  which  will  ultimately 
reduce  the  risk  of  war.  I  believe  that 
America's  efforts  to  reduce  the  level  of 
nuclear  terror  are  a  sound  and  moral 
approach  which  all  of  us  can  support. 

Let  us  then  proceed  ahead  in  our  ne- 
gotiations with  the  Soviets  always 
mindful  of  the  fact  that  we  must  leam 
from  the  lessons  of  the  past,  if  we  are 
to  avoid  the  mistakes  of  the  past.  The 
survival  of  the  West  is  at  stake.  We 
must  never  forget  that  we  are  and 
must  continue  to  be  the  masters  of  our 
own  destiny.* 


GIRL  SCOUTS  OF  THE  UNITED 
STATES  OF  AMERICA 


HON.  WILLIAM  H.  NATCHER 


or 

IM  TBI  HOUSI  or  RSPRCSOITATIVBS 

Monday.  March  7, 1983 

•  Mr.  NATCHER.  Mr.  E^ieaker.  it  is  a 
privilege  for  me  to  join  with  the 
2.247.000  Girl  Scouts  of  America  as 
they  celebrate  their  71st  anniversary 
this  week  with  a  new  national  theme— 
"We  Found  a  New  World." 

Since  Joliette  Gordon  Low  organized 
the  first  group  of  girls  on  March  12. 
1912,  in  Savannah.  Ga..  the  Girl 
Scouts  has  become  the  largest  volun- 
tary organization  for  girls  and  women 
In  the  world.  It  is  open  to  all  girls  ages 
6  through  17— or  in  grades  1  through 
12— in  four  program  levels:  Brownie 
Girl  Scouts,  Junior  Girl  Scouts.  Ca- 
dette  Girl  Scouts,  and  Senior  Girl 
Scouts. 

The  commitment  to  fully  developing 
the  potential  of  each  member  has  not 
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changed,  although  the  activities  have 
changed  to  keep  pace  with  the  chang- 
ing interest  of  the  girls.  Giri  Scouts  of 
America  is  woriting  to  help  today's 
girls  become  productive,  socially  re- 
sponsible women  through  a  broad 
range  of  activities.  The  girls  have  f  im. 
make  new  friends,  and  acquire  an  un- 
derstanding about  themselves  and 
others  through  community  service. 

I  am  particularly  proud  of  the  Giri 
Scouts  in  the  Second  District  of  Ken- 
tucky, which  I  have  the  privilege  to 
represent.  In  the  fall  of  1982,  the  Ken- 
tucklana  Girl  Scouts  held  a  klckoff 
and  launched  a  "reach-out-and-touch" 
project  designed  for  interpersonal 
friendships  and  relationships  with 
handicam)ed  people.  The  Kentuckiana 
Girl  Scout  Council  renovated  three  of 
their  campsites  to  aoommodate  handi- 
ci4>ped  children.  And  the  Kentuckiana 
Cadette  and  Senior  Giri  Scouts,  in  a 
cooperative  effort  with  the  Corps  of 
Engineers,  completely  cleaned  out  the 
Barren  Reservoir  in  western  Ken- 
tucky. 

At  this  time  I  would  like  to  offer  my 
continued  support  and  best  wishes  for 
success  in  future  endeavors  to  the  Girl 
Scouts  of  America.* 

EARNINGS  OF  CLERGY 
REGARDING  TAXA'HON 


HON.  BERKLEY  BEDELL 

or  IOWA 

ni  TBC  Bousx  or  untcssirrATrvES 

Monday,  March  7.  1983 

•  Mr.  BE33ELL.  Mr.  Speaker.  I  am  in- 
troducing legislation  to  correct  an  in- 
equity regarding  taxation  of  the  earn- 
ings of  members  of  the  clergy  in  this 
country. 

Under  current  law.  members  of  the 
clergy  are  considered  self-employed 
for  purposes  of  taxation  by  the  Inter- 
nal Revenue  Service  (IRS)  and  the 
Social  Security  Administration  (SSA). 
and  thus  are  required  to  pay  taxes  on 
their  wages  commensurate  with  that 
IMdd  by  self-employed  persons. 

The  problem  with  this  current  situa- 
tion is  that  many  clergy  men  and 
women  consider  themselves  to  be  em- 
ployees of  their  churches  or  sjma- 
gogues.  The  current  self-employed 
status  of  these  individuals  imposed 
upon  them  by  the  IRS  and  SSA,  re- 
quires the  clergy  to  pay  taxes  at  a 
higher  rate. 

Mr.  Speaker,  my  legislation  is  very 
simple  and  straightforward.  It  will 
permit  duly  ordained,  commissioned, 
or  licensed  ministers  to  enter  into  vol- 
untary agreements  with  their  church- 
es for  the  treatment  of  such  clergyper- 
sons  as  employees  of  the  church  or 
synagogue. 

I  learned  of  this  problem  when  my 
attention  was  drawn  to  it  by  con- 
stituent mail.  In  northern  Iowa,  as  in 
every    community    throughout    the 
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United  States,  clergy  men  and  women 
play  an  Important  and  unique  role  In 
the  lives  of  our  pe<H>le.  Few  citizens' 
lives  have  not  been  touched  in  smne 
way  by  the  woi^  and  dedication  of 
members  of  the  clergy. 

I  believe  this  legislation  not  only  will 
give  members  of  the  clergy  the  choice 
of  being  considered  employees  of  the 
church  under  the  U.S.  Tax  Code,  but 
will  also  assure  that  they  are  taxed  ap- 
propriately and  fairly. 

BJL  1754 
A  bill  to  ftinend  UUe  U  of  the  Social  Securi- 
ty Act  and  chapters  3  and  31  of  the  Inter- 
nal Revenue  Code  of  1954  to  permit  minis- 
ters and  their  employers  to  enter  Into  vol- 
untary agreements  for  the  treatment  of 
such  ministers  as  employed  persons 
Be  it  enacted  by  the  SenaU  and  Hotue  of 
RepretentaHve*    of  the    United    States    of 
America  in  Congreu  atsembled.  That  (a) 
■ecU(ui  310  of  the  Social  Security  Act  Is 
amended  by  addlns  at  the  end  thereof  the 
following  new  subsection: 

"EucTTVK  CovxaAoa  roi  Mihistxrs  as 
Emfloi 
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"(r)  Service  performed  In  the  exercise  of 
his  ministry  by  a  duly  ordained,  commis- 
sioned, or  licensed  minister  of  a  church  who 
has  made  an  election  under  section 
3131(vXlKA)  of  the  Internal  Revenue  Code 
of  1954  with  respect  to  such  service  shall 
constitute  employment  under  this  section 
beginning  with  the  first  day  of  the  calendar 
quarter  in  which  coverage  becomes  effective 
with  respect  to  such  service  under  section 
3131(vX3)  of  such  Code.". 

(b)  Section  SKXaXSKA)  of  such  Act  is 
amended  by  striking  out  "except  that"  and 
inserting  in  lieu  thereof  the  followinr 
"except  as  provided  in  subsection  (r),  and 
except  that". 

(c)  The  last  sentence  of  section  311(c)  of 
such  Act  is  amended  by  inserting  "(i)"  after 
"unless",  and  by  inserting  before  the  period 
at  the  end  of  the  sentence  the  foUowing:  "or 
(11)  in  the  case  of  service  performed  by  a 
duly  ordained,  commissioned,  or  licensed 
minister  of  a  church  in  the  exercise  of  his 
ministry  as  described  in  paragraph  (4),  the 
service  constitutes  employment  tmder  sec- 
tion 31(Kr)". 

Sk.  3.  (a)  Section  3131  of  the  Internal 
Revenue  Code  of  1954  (definitions  under 
Federal  Insurance  Contributions  Act)  is 
amended  by  addtog  at  the  end  thereof  the 
following  new  subsection: 

"(V)  MmsmL— 

"(1)    TUATHXin    OP    SKRVICX    AS    DfPLOT- 

MKR.— Service  performed  by  a  duly  or- 
dained, oommlasioned,  or  licensed  minister 
of  a  church  in  the  exercise  of  his  ministry, 
shall  constitute  employment  under  this  sec- 
tion if— 

"(A)  be  has  elected  to  iiave  such  service 
covered  as  employment  under  this  section: 
and 

"(B)  the  church  has  elected  to  have  such 
service  covered  as  employment  under  this 
section.  

"(3)  Eucnoii  BT  mmsm  Am  cbuxch.— 

"(A)  Any  minister  who  makes  an  election 
under  paragraph  (IK A)  shall  fOe  a  certifi- 
cate of  such  election  in  such  form  and 
manner,  and  with  such  official,  as  the  Secre- 
tary sliaU  by  regulations  preacrilx.  Such 
certificate  shall  specify  the  date  on  which 
the  minister  wishes  such  election  to  become 
effective  for  tiim.  but  in  no  case  shall  such 
election  become  effective  (i)  prior  to  the 
fint  day  of  tlie  earliest  caleiular  quarter 
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wliich  begins  cm  or  after  the  first  day  of  the 
sixth  calendar  month  before  the  month  in 
which  the  minister  files  such  certificate,  or 
(li)  later  than  the  first  day  of  the  quarter 
following  the  quarter  in  wliich  the  minister 
f Ues  such  certificate. 

"(B)  Any  church  which  makes  an  election 
uiMler  paragraph  (1KB)  shall  file  a  certifi- 
cate of  such  election  and  a  waiver  of  exemp- 
tion from  the  taxes  imposed  by  section  3111 
In  such  form  and  maruier.  and  with  such  of- 
ficial, as  the  Secretary  shall  by  regulations 
prescribe.  Such  certificate  shall  specify  the 
date  on  which  the  church  wishes  such  elec- 
tion to  become  effective  for  the  church,  but 
in  no  case  shall  such  election  become  effec- 
tive (i)  prior  to  the  first  day  of  the  earliest 
calendar  quarter  which  begins  on  or  after 
the  first  day  of  the  sixth  calendar  month 
before  the  month  In  which  the  church  files 
the  certificate  of  such  election,  or  (li)  later 
than  the  first  day  of  the  quarter  foUowing 
the  quarter  in  which  the  church  files  such 
certificate. 

"(C)  In  any  case  where  a  church  is  subject 
to  the  control  of  a  national,  regional,  or 
other  governing  body  with  respect  to  the  se- 
lection and  compensation  of  its  ministers 
(under  the  constitution,  by-laws,  or  other 
administrative  arrangements  of  the  denomi- 
nation of  which  such  church  Is  a  part),  the 
election  under  paragraph  (1KB)  through 
the  filing  of  a  certificate  imder  subpara- 
graph (B)  may  be  made  on  behalf  of  the 
church  by  such  governing  body,  and  any 
election  so  made  shall  be  deemed  for  pur- 
poses of  this  subsection  to  be  the  election  of 
the  church. 

"(3)  Erm-iiDX  date  op  covxaAOX.— Cover- 
age shall  become  effective  with  respect  to 
service  spedfied  in  paragraph  (1)  on  the 
first  day  of  the  first  quarter  for  which  both 
an  election  by  the  minister  is  effective 
under  paragraph  (3KA)  and  an  election  by 
the  church  is  effective  imder  paragraph 
(3KB).  Such  service  shall  constitute  employ- 
ment under  this  section  beginning  with  the 
first  day  of  the  calendar  quarter  in  which 
coverage  is  effective  with  respect  to  such 
service. 
"(4)  ArrucABiuTT  op  XLxcnoJt.— 
"(A)  Any  election  under  this  subsection 
shall  be  irrevocable.  An  election  made  under 
this  subsection  by  a  minister  shall  apply 
with  respect  to  any  service  performed  by 
such  minister  in  the  exercise  of  his  ministry 
in  the  employ  of  any  church  which  has , 
made  an  election  under  this  subsection;  and 
an  election  made  under  this  subsection  by  a 
church  shall  apply  with  respect  to  any  such 
service  performed  in  the  employ  of  such 
church  by  a  minister  who  has  made  an  elec- 
tion under  this  subsection. 

"(B)  A  church  which  has  made  an  election 
under  this  subsection  shaU  not.  for  purposes 
of  seetiims  3103  and  3111.  be  considered  to 
be  the  employer  of  any  minister  who  has 
not  made  an  election  under  this  subsec- 
tion.". 

(b)  Section  3131(bK8KA)  of  such  Code  is 
amended  by  strildng  out  "except  that"  and 
Inserting  in  lieu  thereof  the  following: 
"except  as  provided  in  subsection  (v),  and 
except  that". 

(c)  The  last  sentence  of  section  1403(c)  of 
such  Code  is  amended  by  inserting  "(i)" 
after  "imless",  and  by  Inserting  before  the 
period  at  the  end  of  the  sentence  the  follow- 
inr "or  (ii)  In  the  case  of  service  performed 
by  a  duly  ordained,  commissioned,  or  li- 
censed minister  of  a  church  in  the  exercise 
of  his  ministry  as  described  In  paragraph 
(4),  the  service  constitutes  employment 
under  section  3131(v)". 
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(d)  The  second  sentence  of  section 
1403(eK3)  of  such  Ckxie  is  amended  by  in- 
serting "and  shall  not  be  affected  by  any 
election  subsequently  made  under  seeticm 
3131(vKlKA)"  Immediately  before  the 
period  at  the  end  thereof. 

Sic.  3.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  service  per- 
fortned  on  or  after  the  first  day  of  the  first 
calendar  quarter  which  begins  after  the 
date  of  the  enactment  of  this  Act.* 


■ter  which   begl 
kCtoMm  of  this  i 


jiOBS  BILL  OR  BUDGET  BUSTER? 

HON.  MARJORIE  S.  HOLT 

OPMAKTLAin) 
ni  THE  HOUSK  OP  RKPRBSKRTATIVCS 

Monday.  March  7, 1983 
•  Mrs.  HOLT.  Mr.  Chairman,  every 
sign  Indicates  that  the  recession  is 
over.  Econonxic  recovery  has  come 
sooner  and  Is  advancing  at  a  stronger 
rate  than  anybody  expected.  The  un- 
employment rate  will  be  coming  down 
more  rapidly  than  earlier  projections 
deemed  possible. 

This  is  precisely  the  virrong  time  to 
be  enacting  a  $4.6  billion  public  works 
Jobs  bill.  It  comes  too  late  to  fight  the 
recession,  but  would  increase  a  budget 
deficit  that  is  already  so  huge  that  it  is 
a  threat  to  a  sustainable  economic  re- 
covery. 

The  best  way  to  deal  with  the  unem- 
ployment problem  is  to  pursue  fiscal 
policy  that  will  promote  strong  and 
sustainable  economic  growth  in  the 
months  and  years  ahead. 

Falling  oil  prices  will  provide  sub- 
stantial stimulus  to  the  economy.  So 
will  a  10-percent  cut  in  personal 
income  tax  rates  scheduled  for  July  1. 
And  these  stimulators  will  do  theh- 
work  in  an  economy  already  on  a 
healthy  growth  pattern. 

The  greatest  danger  to  economic  re- 
covery lies  in  the  towering  Federal 
budget  deficits  projected  for  this  year 
and  the  years  immediately  ahead. 
Before  us  today  is  legislation  to  in- 
crease deficit  spending  and  put 
upward  pressure  on  interest  rates. 

This  bill  tells  the  financial  markets 
that  Congress  has  abandoned  the  goal 
of  fiscal  responsibility.  This  legislation 
tells  the  financial  markets  that  they 
have  much  to  fear  from  future  infla- 
tion. 

Frankly,  I  vrorry  greatly  about  the 
impact  of  this  kind  of  signal  on  long- 
term  interest  rates.  I  worry  that  this 
legislation  will  kill  more  Jobs  than  it 
purports  to  create. 

If  we  want  a  strong,  sustainable  eco- 
nomic recovery  that  will  provide  abim- 
dant  Job  opportunities  for  the  Ameri- 
can people,  we  will  be  concentrating 
our  efforts  on  reducing  the  budget 
deficit. 

I  want  to  make  clear  that  I  endorse 
the  $5  billion  portion  of  this  bill  for 
extended  imemplojrment  benefits.  It 
will  be  many  months  before  employ- 
ment is  restored  to  acceptable  levels  in 


Marvh  7, 1983 

the  industries  of  our  country,  and  we 
will  continue  to  have  many  workers 
enduring  hardship  for  lack  of  Jobs. 
These  people  will  not  be  employed  in 
the  public  works  Jobs  and  therefore 
will  need  assistance  until  they  can  be 
trained  for  other  work  or  untU  their 
industries  here  returned  to  woiic.* 


RELIEF  FOR  RADIATION 
SUFFERERS 


HON.  NORMAN  Y.  MINETA 

OPCAUPOXKIA 

nr  THX  Housx  op  RKPRSsnrrATivss 

Monday,  March  7, 1983 

•  Mr.  MINETA.  Mr.  Speaker,  I  am  in- 
troducing a  bill  today  that  would  pro- 
vide relief  for  the  thousands  of  veter- 
ans who  are  suffering  the  effects  of 
exposure  to  radiation. 

This  legislation  creates  a  presump- 
tion of  causality  between  a  veteran's 
participation  in  the  U.S.  occupation  of 
Hiroshima  and  Nagasaki  or  service  at 
an  atomic  or  nuclear  test  site  and  any 
disability  or  disease  attributable  to  ex- 
posiu%  to  radiation.  In  most  cases 
under  current  law  and  VA  regulations, 
in  order  for  a  veteran  to  claim  com- 
pensation for  a  disability,  the  disabil- 
ity or  disease  must  manifest  itself 
within  1  year  from  the  date  of  separa- 
tion of  service. 

There  Is  evidence  of  a  significant 
correlation  between  exposure  to  nucle- 
ar radiation  and  the  development  of 
leukemia.  However,  because  of  can- 
cer's latency  period,  veterans  who  de- 
velop cancer  as  a  result  of  nuclear  ex- 
posure are  effectively  denied  an  oppor- 
tunity for  Just  compensation. 

Mr.  Speaker,  these  veterans  served 
their  country  in  good  faith  and  honor- 
ably fulfiUed  their  obligations.  This 
bill  gives  us  an  opportunity  to  fulfill 
our  bbligations  to  them.  We  should 
not  turn  our  backs  on  our  responsibil- 
ities to  those  who  served  their  country 
at  a  great  personal  sacrifice.* 


SEMICONDUCTOR  TARIFF  RE- 
DUCTION LEGISLA-nON  INTRO- 
DUCED 


HON.  FORTNEY  H.  (PETE)  STARK 

OPCALIPORinA 
IN  THX  HOUSE  OP  RCPRXSXirTATIVES 

Monday,  March  7,  1983 

•  Mr.  STARK.  Mr.  Speaker,  today,  I 
am  introducing  legislation  to  suspend 
the  duty  on  semiconductors. 

This  proposal,  which  has  been  in- 
cluded as  part  of  other  high-technolo- 
gy trade  bill  proposals,  is  part  of  an 
initiative  si)onsored  by  the  U.S.  semi- 
conductor industry  to  challenge  Japan 
to  likewise  eliminate  its  tariffs  on 
semiconductors,  so  that  both  Nations 
may  compete  equally  and  fairly  in  the 
trade  of  this  most  important  product. 


EXTENSIONS  OF  REMARKS 

The  introduction  of  this  legislation, 
as  requested  by  the  Semiconductor  In- 
dustjy  Association,  is  a  message  to 
Japan  that  the  United  States  seeks 
fair  and  equal  trade  in  these  key  elec- 
tronic components. 

While  the  bill  itself  makes  no  refer- 
ence to  reciprocal  action  by  Japan,  its 
movement  through  the  Congress  wiU 
be  accompanied  by  discussions  with 
the  Japanese  as  to  their  response  to 
this  free  trade  initiative. 

Semiconductors  will  be  the  industri- 
al "oil"  of  the  futtire.  They  are  key  to 
almost  all  modem,  computer  assisted 
and  operated  products.  From  missiles 
to  robots  to  watches  to  medical  de- 
vices, "(diips"  are  all  around  us— so 
small  as  to  be  nearly  Invisible— but 
fundamentally  altering  our  lives  and 
our  lifestyles.  Fair  trade  and  creative 
competition  in  semiconductors  will 
lead  to  new  and  breathtaking  advances 
for  mankind.  But  unfair  trade  or  trade 
in  which  one  side  is  protected  by 
higher  tariffs  can  only  endanger  the 
American  industry  and  our  industrial 
future. 

The  Semiconductor  Industry  Asso- 
ciation is  calling  for  a  level  plajring 
field— a  zero  tariff  in  trade  between 
the  United  States  and  Jm>an  in  semi- 
conductors. The  introduction  of  this 
legi^ation  throws  down  the  gauntlet 
to  Japan  to  take  similar  action  and  to 
compete  in  the  spirit  of  free  trade  to 
which  they  give  so  much  lip  service. 
The  SIA  is  to  be  commended  for  this 
positive  and  creative  response  to  the 
Japanese  semiconductor  challenge.  All 
too  many  other  industries  would  be 
seeking,  higher  tariffs  and  governmen- 
tal p^tection  as  a  response;  this  in- 
dustry is  willing  to  resist  protection- 
ism and  to  compete  without  the  artifi- 
cial barriers  of  Government  tariffs 
and  duties. 

I  hope  that  the  Subcommittee  on 
Trade  will  be  able  to  consider  this  bill 
in  their  first  round  of  tariff  bUl  hear- 
ings, and  that  this  initiative  can  be  dis- 
cussed with  the  Japanese  at  all  appro- 
priate times.* 


THE  NUCLEAR  FREEZE  RESOLU- 
"nON:  STOPPING  THE  ARMS 
RACE 


HON.  RICHARD  L  OTTINGER 

OP  KKW  TOIK 
nr  THX  HOUSE  OP  REPRESKHTATIVXS 

Monday.  March  7.  1983 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  re- 
cently Joined  again  as  an  original  co- 
sponsor  of  the  nuclear  freeze  resolu- 
tion. House  Joint  Resolution  2.  Pas- 
sage of  this  bill  is  a  vital  step  in  revers- 
ing an  insane  and  wasteful  nuclear 
arms  race. 

The  United  States  has  far  more  than 
enough  nuclear  firepower  to  deter  a 
Soviet  attack.  The  Soviets  clearly 
know  that  a  f h^  strike  on  the  United 
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states  would  be  followed  by  retalia- 
tion on  the  Soviet  Union  so  devastat- 
ing that  it  would  return  them  to  the 
Stone  Age.  Indeed,  only  two  XJJB.  Po- 
seidon submarines,  representing  a 
fraction  of  the  U.S.  nuclear  force, 
could  deliver  16  missiles  each,  with  10 
warheads  each,  obliterating  160  Soviet 
cities  and  killing  30  million  people.  We 
simply  do  not  need  more  nuclear 
weapons. 

Yet  the  Reagan  administration 
plans  a  massive  expenditure  over  the 
next  5  years  on  nwdear  weapons.  It 
plans  to  build  17.000  new  nuclear  war- 
heads and  buy  new  sea-  and  land-lMsed 
balUstic  missiles,  cruise  missiles,  and 
strategic  bombers  while  seelcing  the 
ability  to  flght  and  »^  a  nuclear  war. 
The  administration  has  refused  to 
push  for  the  ratification  of  SALT  II. 
abandoned  negotiations  for  a  compre- 
hensive test  ban  treaty  (CTB).  sought 
major  changes  in  the  peaceful  nuclear 
explosions  (PNE)  treaty  and  the 
threshold  test  ban  treaty  (TTB),  pro- 
posed abrogation  of  the  treaty  limiting 
space-based  weapons,  and  is  consider- 
ing abrogating  the  antlballistic  missile 
defense  treaty  (ABM).  In  addition,  the 
administration  has  proposed  expendi- 
tures of  $4.5  million  for  civil  defense, 
including  ludicrous  plans  for  deliver- 
ing the  mail  to  sturlvors  of  a  nuclear 
holocaust. 

Millions  of  Americans  have  rejected 
these  senseless  and  dangerous  policies 
and  Joined  the  grassroots  disarmament 
movement.  At  the  center  of  this  move- 
ment is  the  nuclear  freeze  resolution. 
Thexfreeze  resolution  has  three  objec- 
tives: 

First,  the  bill  calls  for  the  ratifica- 
tion of  SALT  n.  one  of  the  most  sig- 
nificant arms  control  agreements  to 
date  between  the  United  States  and 
Soviet  Union.  SALT  II  places  useful 
quantitative  and  qualitative  limits  on 
the  nuclear  arsoials  of  the  superpow- 
ers, including  a  ceiling  on  the  total 
number  of  strategic  nuclear  launching 
vehicles  (SNLVs)  with  various  sub- 
limits. It  also  places  limits  on  the 
number  of  warheads  per  missile,  and 
limits  the  development  of  new  mis- 
siles. SALT  n  provides  for  adequate 
verifi(»tion  by  prohibiting  interfer- 
ence with  national  technical  means  of 
verification  and  requiring  information 
exchanges.  If  approved,  SALT  II 
would  require  the  Soviets  to  dismantle 
250  delivery  systems. 

Second,  the  resolution  calls  for  a 
mutual  and  verifiable  freeze  in  the 
testing,  production,  and  deployment  of 
nuclear  weapons.  This  would  halt  the 
senseless  expansitm  of  Soviet  and 
American  nuclear  arsenals.  In  addition 
to  enhancing  our  military  security,  a 
freeze  would  greatly  enhance  our  eco- 
nomic security.  A  freeze  would  save 
this  country  an  estimated  $90  billion 
over  the  next  5  years,  allowing  us  to 
rebuild  our  social,  political,  and  eco- 
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nomic  Btnictures.  which  are  alao  essen- 
tial to  our  national  security. 

Third,  ratlf IcaUon  of  SALT  n  and  a 
halt  to  the  development  of  new  weap- 
ons would  provide  the  base  from 
which  to  negotiate  reductions  in  nucle- 
ar arsenals.  The  freeze  resolution 
places  priority  on  eliminating  the  most 
destabilising  weapons,  particularly 
those  with  high  accuracy,  multiple 
warheads,  large  explosive  force,  and 
short  fillet  time.  Such  weapons  have 
the  appearance— if  not  the  reality— of 
first'«trike  weapons  and  could  force 
the  United  States  and  Soviet  Union  to 
adopt  lauiwh-on-waming  policies, 
greatly  increasing  the  chance  of  acci- 
dental nuclear  war. 

Millions  of  Americans  have  voiced 
their  concerns  over  the  nuclear  arms 
race  and  have  called  for  a  nuclear 
freese  in  a  number  of  State  and  local 
referendums.  I  join  them  in  this  effort 
and  wiU  do  everything  in  my  power  to 
insure  passage  of  the  nuclear  freeze 
resolution  in  this  Congress.* 


EXTENSIONS  OF  REMARKS 

several  proposals  for  monetary  reform 
put  forward  by  Prof.  Robert  Trif fin  of 
Yale  University  and  Prof.  Robert 
Mimdell  of  Columbia  University.  I 
urge  my  colleagues  to  carefully  consid- 
er these  proposals  to  end  the  danger 
our  present  monetary  "non"  sjcstem 
poses  to  worldwide  output,  employ- 
ment, and  price  stability. 
[Prom  the  New  York  Times.  Btor.  2. 19831 

Gold.  Imtlatioii.  akd  Dbtlatioii 
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PROFESSORS  MUNDELL  AND 
TRIPPIN  ON  THE  MONETARY 
ROOTS  OP  ECONOMIC  INSTA- 
BniTY 


UMI 


HON.  JACK  F.  KEMP 

or  nw  TOKX 

nf  TBI  HOUSE  OP  RSFHXSSHTATIVES 

Monday,  March  7. 1983 
•  Mr.  KEMP.  Mr.  Speaker,  there  have 
been  many  "sc«)egoats"  for  our  eco- 
nomic problems  of  the  last  15  years, 
from  Japanese  automakers  to  exces- 
sive labor  costs  to  the  "malaise"  of  the 
American  people.  But  none  has  re- 
ceived more  blame  than  OPEC. 

I  take  a  back  seat  to  no  one  in  oppos- 
ing economic  cartels  and  price  fixing, 
but  it  has  long  been  a  belief  of  mine 
that  much  of  the  OPEC  price  hikes 
were  only  the  result  of  the  explosion 
in  monetary  reserves  and  devaluations 
of  the  dollar  that  resulted  from  the 
breakdown    of    the    Bretton    Woods 
international  gold  exchange  standard. 
It  is  now  clear  that  the  price  of  oU. 
along  with  the  price  of  gold  and  other 
commodities,  has  been  following  the 
fall  and  rise  of  the  dollar.  As  the 
dollar  rapidly  declined  through  the 
1970's  after  President  Nixon's  decision 
to  close  the  gold  window  in  1971.  the 
price    of    these    commodities    went 
through  the  roof.  Now,  with  world- 
wide  deflation   and   recession   going 
hand  in  hand  with  a  radical  cutback  In 
monetary  reserves,  commodity  prices 
are  suffering  the  result  of  a  deflation 
which  is.  or  was,  as  bad  as  the  infla- 
titm. 

If  we  are  ever  going  to  end  this  hair- 
raising  roller  coaster  ride,  fundamen- 
tal reform  of  the  international  mone- 
tary system  is  a  must.  Leonard  Silk,  a 
prominent  economic  columnist  for  the 
New  YoilK  Times,  impressively  outlines 


(By  Leonard  Silk) 
The  plunge  In  the  price  of  gold  to  $400  an 
ounce  this  week,  spmrked  by  the  unloading 
of  bullion  by  Middle  Eastern  oU-produclng 
countries,  marks  one  more  sickening  lurch 
In  the  rollerH»aster  ride  gold  has  taken 
since  the  Bretton  Woods  monetary  system 
broke  down  in  1971. 

After  President  Nixon  shut  the  gold 
window  In  1971,  ending  the  convertibility  of 
the  dollar  Into  gold  at  the  official  price  of 
$35  an  ounce,  gold  climbed  to  9197.50  In 
1974,  feU  to  a  low  of  $103  In  1976.  climbed  to 
$850  In  1980,  and  Is  now  more  than  halfway 
back  to  where  It  came  from,  ending  yester- 
day at  $414,  a  rise  of  $5.50  for  the  day.  The 
drop  in  inflationary  expectations,  focusing 
on  the  oil  price  fall,  is  making  gold  danger- 
ous to  hold. 

But  what  are  the  implications  of  the  fall- 
ing gold  price  for  the  world's  monetary 
system  and  its  economy?  Some  economists 
are  worried  that  the  post-Bretton  Woods 
floating-rate  system,  with  no  dollar-gold 
link,  has  been  first  a  breeder  of  the  worst 
peacetime  inflation  the  world  has  known 
and  now  is  threatening  serious  deflation. 

Robert  Trlffin,  professor  emeritus  of  Yale 
who  is  now  an  adviser  to  the  European  Mon- 
etary System  from  his  home  base  in  Lou- 
valn,  Belgium,  calls  the  present  world  mone- 
tary system  "a  triple  scandal."  In  a  recent 
paper  published  in  the  Economic  Notes  of 
an  Italian  bank.  Monte  del  Paschl,  Professor 
Triffln  says  the  first  element  In  the  scandal 
is  the  wildly  inflationary  creation  of  official 
reserves  resulting  first  from  the  accumuU- 
tion  of  dollars  by  foreign  central  banks  and 
then  by  the  soaring  price  of  gold.  Measured 
in  dollars,  world  monetary  reserves— the  for- 
eign exchange  and  gold  that  nations  hold  to 
pay  their  foreign  bills— increased  twelvefold 
from  1970  through  1980.  This,  Professor 
Triffln  says,  meant  that  world  reserves  grew 
11  times  more  in  11  years  than  in  all  the 
previous  "centuries  since  Adam  and  Eve." 
At  the  beginning  of  1970.  total  world  mone- 
tary reserves  were  $79  billion  and  by  Sep- 
tember 1980  these  had  risen  to  $1,046  bU- 
llon. 

The  second  scandal,  he  argues,  is  the  way 
governments  invested  their  reserves,  shift- 
ing them  from  poorer  to  richer  countries. 
Deq>lte  what  be  calls  "pious"  resolutions  in 
the  United  Nations  calling  on  the  richer 
coimtries  to  devote  some  percentage  of  their 
gross  national  product  to  poorer  countries, 
the  direction  of  reserve  InvestmenU  has 
been  the  opposite.  The  poorer  countries 
have  piled  up  enormous  debts  to  pay  for  oU 
and  other  costly  imports. 

The  third  scandal.  Professor  Triffln  says, 
"is  the  abdication  by  responsible  officials  of 
all  serious  attempts  by  responsible  officials 
of  all  serious  attempts  to  remedy  these  two 
blatant  failures"— along  with  the  tendency 
of  their  economic  advisers  and  academic 
economisU  to  "whitewash"  these  faUures  as 
unavoidable. 


But  he  regards  the  explosion  of  monetary 
reserves  as  the  critical  mistake,  seeing  the 
huge  Increases  in  oil  prices  as  the  conse- 
quence, not  the  cause,  of  the  Inflationary  in- 
creaaes  in  world  money  reserves  that  fol- 
lowed the  collapse  of  Bretton  Woods,  the 
floating  of  exchange  rates  and  the  balloon- 
ing gold  price. 

Prof.  Robert  MundeU  of  Columbia  Univer- 
sity, in  a  talk  last  week  sponsored  by  New 
York  University's  C.V.  Starr  Center  for  Ap- 
plied Economics,  shared  much  of  Professor 
Trtffln's  diacnosls.  while  putting  greater 
stress  on  the  desUbllizing  ef  f  ecte  of  floating 
exchange  rates.  Professor  Mundell  was  par- 
ticularly concerned  about  the  dangers  to 
the  world  economy  stemming  from  the 
piling  up  of  debts  In  excess  of  $500  billion 
by  the  less  developed  countries,  which,  he 
said,  could  not  have  tiappened  under  fixed 
exchange  rates.  When  the  dollar  was  re- 
leased from  its  anchor  to  gold,  he  argued, 
the  world  monetary  system  moved  to  "ac- 
commodate" the  soaring  price  of  oil,  and 
world  inflation  and  the  world  debt  problem 
were  exacerbated.  But  the  world  was  build- 
ing up  to  a  monumental  crash.  Extricating 
the  monetary  system  from  such  a  crash  is 
the  task  that  has  barely  begun.  To  strength- 
en the  system.  Professor  Mundell  is  calling 
for  a  stabilization  of  the  price  of  gold,  a 
return  to  fixed  exchange  rates  and  the  cre- 
ation of  a  world  central  bank  to  resolve  the 
world  debt  crisis. 

Professor  Triffln  wants  a  place  for  gold  in 
a  reformed  system,  and  would  sterilize  the 
huge  gold  profits— or  losses— currently  in- 
curred on  official  gold  reserves  by  govern- 
ments. He  also  proposes  to  permit  govern- 
ments to  exchange  their  national  currency 
holdings  for  secure  international  assets.  He, 
too,  favors  an  international  central  bank  to 
perform  the  role  of  "lender  of  last  resort" 
and  ward  off  future  crises  and  panics. 

The  fall  of  gold  has  now  effectively  cut 
the  value  of  the  world's  monetary  reserves 
by  roughly  one-half.  That  drop  in  monetary 
reserves  appears  to  have  played  a  major  role 
In  the  world  economic  slump,  the  worst  of 
the  postwar  period,  and  has  slowed  inflation 
and  brought  down  the  price  of  oil.  The  pri- 
mary world  economic  problem  has  now 
shifted  from  inflation  to  unemployment. 

But  the  danger  of  uncontrolled  deflation 
could  be  as  great  as.  or  greater  than  the 
danger  of  inflation.  The  time  has  come  to 
focus  governments'  attention  on  the  need  to 
reform  the  world  monetary  system  in  the 
interest  of  creating  greater  financial  and 
economic  stability.  This  should  be  a  major 
agenda  item  for  the  economic  summit  con- 
ference of  the  leaders  of  the  seven  leading 
Industrial  nations  in  Williamsburg,  Va.,  next 
May.* 


U.S.S.  "PAUL  HENRY  CARR" 
LAUNCHED 


HON.  MKE  SYNAR 

OP  OKLAHOMA 
nf  THK  HOUSE  OP  REPRESEMTATIVES 

Monday.  March  7,  1983 

•  Mr.  SYNAR.  Mr.  Speaker,  the  UJ3. 
Navy  launched  a  frigate  last  Saturday, 
March  5,  1983.  that  bears  the  name  of 
one  of  the  most  heroic  sailors  to  serve 
in  World  War  II.  Paul  Henry  Carr. 
from  Checotah.  Okla..  displayed  brav- 
ery in  battle  that  exemplifies  the 
strength  of  the  human  sphit.  I  com- 
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mend  the  U  A  Navy  for  its  decision  to 
name  Its  new  missile  guided  frigate 
the  VJRA.  Paul  Henry  Carr.  The  story 
of  this  brave  young  man  should  be 
told  to  all  those  who  wUl  be  serving  on 
this  ship.  I  encourage  my  colleagues  to 
read  this  inspiring  story  from  the 
Mcintosh  County  Democrat. 

The  article  follows: 
Navt  To  CHaism  U.S.&  "Paul  HxmiT 

Cau"— Chbootah,     State     To     HoRoa 

World  Wax  II  Hxao  Satdedat 
(By  Eton  C^ampbell) 

Oklahoma  Crmr.— Oklahoma  Governor 
George  Nigh  has  proclaimed  Saturday,  Feb. 
36, 1983  as  Paul  Henry  Carr  Day  In  Oklaho- 
ma. Checotah  Mayor  Floyd  Beaird  has  alao 
declared  Saturday  as  Paul  Henry  Carr  I>ay 
in  Checotah. 

But  Checotah  and  Oklahoma  are  not  the 
only  places  where  Paul  Henry  Carr  will  be 
honored  on  Saturday.  At  the  Todd  Pacific 
Shipyard  in  SeatUe,  Wash.,  The  United 
States  Navy  wUl  christen  the  USS  Paul 
Henry  Carr  in  honor  of  the  Checotah  SUver 
Star  Winner. 

Launching  the  ship  on  Saturday  will  be 
Can's  widow,  Mrs.  Goldie  Bensilhe  of  Rl- 
veria,  Ariz.,  and  Lucille  Selfert,  one  of  Can's 
eight  living  sisters.  According  to  a  spokes- 
person for  the  Carr  family,  all  eight  of 
Calx's  living  sisters,  five  of  whom  live  in  the 
Checotah-Muskogee  area,  will  be  on  hand 
for  the  launching. 

The  sisters  include  Katie  Peterson  of  Che- 
cotah: Edith  Wilson,  Ruth  Cox.  Juanita 
Rush  and  Irene  Schulze  of  Muskogee:  Peggy 
Dodd  of  Davis;  Tressie  Woodward  of  Locust 
Grove;  and  Lucille  Seiferi  of  Corpus  Christi. 
Texas. 

Carr,  a  former  Checotah  all^onference 
football  center,  and  88  of  his  shipmates  on 
the  USS  Samuel  B.  Roberts  perished  in 
Leyte  Oulf  (near  the  Philippines)  in  the 
Battle  of  Samar. 

Navy  historians  have  described  the  battle 
as  the  most  gallant,  and  bloodiest.  Navy 
action  in  American  history.  1,130  were  killed 
and  913  were  wounded  in  the  battle  that  has 
been  credited  with  breaking  the  back  of  the 
Japanese  fleet  and  speeding  the  end  of  the 
war. 

Carr,  a  third  class  gunner's  mate  and  cap- 
tain of  a  5-inch  gim  mount  crew,  suffered 
critical  wounds  when  an  explosion  killed  all 
but  three  of  his  crew.  Despite  these  wounds 
ranging  from  his  neck  to  his  thighs.  Carr 
persisted  in  trying  to  reload  the  last  54- 
pound  projectile  even  though  the  breech  of 
the  gun  had  been  blown  into  an  unrecogniz- 
able mass  of  steel. 

One  of  the  offlcers  on  the  ship  said  Carr 
and  his  crew  expended,  in  a  period  of  50 
minutes,  over  300  rounds  of  5-inch  ammuni- 
tion and  when  all  common  and  anti-aircraft 
projectiles  were  gone,  the  crew  used  the 
start  shells.  In  fact,  every  round  available 
except  one  was  expended. 

A  petty  officer  who  entered  the  gun 
mount  after  the  explosion  said  Cvr  pleaded 
with  him  for  help  in  getting  off  the  last 
roimd.  Carr  was  credited  with  40  possible 
hits  on  one  Japanese  cruiser. 

Carr  died  within  five  minutes  after  he  was 
carried  from  the  gun  mount.  He  was  award- 
ed the  SUver  Star  posthimiously,  and  was 
recommended  for  the  Navy  Cross,  but 
lacked  enough  witnesses  to  his  herioc  deeds. 

Carr  served  in  the  Navy  from  May  27, 
1943,  untU  his  death  on  Oct.  25,  1944.  He 
married  Goldie  Jamison  while  on  his  last 
leave.  The  wedding  took  place  in  the  middle 
of  a  country  road  near  Checotah. 
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Carr  la  one  of  only  a  handful  of  enlisted 
men  to  have  a  ship  named  in  his  honor.  He 
Is  alao  the  second  member  of  the  crew  of  the 
USS  Sammuel  B.  RoberU  to  receive  this 
honor.  The  USS  Copeland  was  named  in 
honor  of  Lt.  Comdr.  Robert  W.  Copeland. 
commanding  officer  of  the  Roberts,  on  Aug. 
7.  1982.  Copeland  attained  the  rank  of  Real 
Admiral  in  the  United  States  Navy  Reserve 
before  his  death  Aug.  25, 1973.« 


OAHR  HIGH  SCHOOL  BAND  TO 
TRAVEL  TO  TAHITI 


HON.  JERRY  M.  PATTERSON 

OPCAUPOSHIA 

nr  THE  HOUSE  or  VErKtsartKivm 

Monday.  March  7.  1983 

•  Mr.  PATTERSON.  Mr.  Speaker,  for 
81  high  school  students  from  the  city 
of  Cerritos.  March  28  will  be  an  imf  or- 
gettable  day.  For  on  that  day,  these 
students,  all  members  of  the  Richard 
Oahr  High  School  Band.  wiU  be  the 
first  such  band  from  the  United  States 
ever  to  visit  the  Island  of  TUiltL 

The  band,  under  the  direction  of 
Kenneth  Haar,  will  visit  Tahiti  and 
other  islands  of  French  Polynesia  for 
7  days,  at  the  invitation  of  the  French 
Government,  as  part  of  a  cultural  ex- 
change. During  its  stay,  the  band  will 
perform  five  concerts,  featuring  Amer- 
ican popular  songs  and  big  band  ar- 
rangements, as  well  as  some  popular 
Polynesian  songs. 

The  French  Government  will  pro- 
vide some  financial  help,  but  most  of 
the  expenses  of  the  trip  wlU  be  cov- 
ered by  fundraising  activities  that 
have  been  performed  by  the  students 
themselves— truly  an  impressive 
achievement. 

Mr.  Speaker,  to  properly  memorial- 
ize this  uinprecedented  event  by  the 
Oahr  High  School  Band.  I  would  like 
to  read  into  the  Rbcobo  names  of  the 
members  of  the  band: 

Susie  Alderette.  Vicki  AUen.  George 
Anderson.  Barbara  Baital.  Ann 
Barlow.  Kevin  Beggs,  John  Bilek, 
Laura  Bukowiecki.  Vincent  Clardy. 
Scott  Minikus,  Jim  Cude,  Paul  Curato- 
low.  Nicol  Deckard,  Cari  Donovan.  Mi- 
chelle Presquez.  Roseanna  Garmboa, 
Carolyn  Garcia.  Jim  Greene.  Helen 
Ouyt.  Tia  Hanson.  Sonya  Haro.  Jeff 
Havlen.  Tom  Hawkins.  Eric  Howard. 
Patrick  Howard,  Sherry  Jackson. 
Laura  Johnson,  Michelle  Kaplan; 

Tae  Kim,  Andrew  Knobeloch,  Bobby 
Kolb,  Carol  Kusumi.  Jodl  Lancaster, 
Jim  Langiewlcz,  Kurt  Lantz.  Kristen 
Lantz.  Jeff  Leal,  Jim  Libhart,  BiU 
Lopez.  Nelson  Loureiro,  Debby  Lowe, 
Kirk  Lowe,  Carol  Lucas.  Sherri  Lucas, 
Glenda  McKeen.  Diane  McKeen. 
Richard  Malin.  Kevin  Malone,  Mark 
Martinez.  Steve  Martinex,  David  Mat- 
thews, Bobby  Mathews,  Paula  North, 
Tim  Oliver,  Janice  Pacente,  Stacy 
Pryor,  Danny  Puskas.  Ryan  Puskas; 

Jill  Redmayne.  Kim  Reuder,  Tracey 
Reuder,  Tim  Robbins,  BiU  Robertson. 
Mike  Robertson.  Pat  Robertson,  Mark 
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Sawlres,  Nancy  Sawlres,  Sue  Sarrail. 
Julie  Shumway.  Chris  Slrag.  Mllisa 
Smith,  Christie  Stewart.  Keith  Swen- 
son.  Suradech  Sriwanthana.  Jodi  Tar- 
rish,  Andrew  Van  Derlasky,  Kathy 
Van  Saun.  Unda  Van  Sum,  Gary  Zerr, 
Jerry  Harr.  and  David  Harr. 

Mr.  Chairman,  please  join  me  in  sa- 
luting these  outstanding  young  people 
for  representing  the  United  States  and 
American  musical  artistry  in  French 
Polynesia.* 


TRIBUTE  TO  JANET  LEVY 


HON.  ROBERT  T.  MATSUI 

OPCAUFOKiriA 
nr  THE  HOUSE  OP  KBFHBSEirrATIVES 

Monday,  March  7. 1983 

•  Mr.  MATSUI.  Bfr.  Speaker,  I  would 
like  to  take  this  opportimity  to  com- 
mend Bfrs.  Janet  Levy,  former  director 
of  the  California  State  Department  of 
Aging,  for  her  outstanding  contribu- 
tion over  the  years  to  the  well-being  of 
the  Sacramento  community.  Through 
more  than  two  decades  of  service,  Mrs. 
Levy  has  provided  invaluable  leader- 
ship in  the  development  and  imple- 
mentation of  social  service  programs 
for  older  Americans.  She  has  made  a 
significant  contribution  to  the  quality 
of  life  of  many  senior  citizens  in  the 
Sacramento  area. 

In  recognition  of  her  worli.  Mrs. 
Levy  is  being  honored  in  Sacramento 
on  March  9  with  a  gala  dinner  and 
celebration.  Although  I  am  unable  to 
attend  the  gala  personally,  I  consider 
it  a  privilege  and  a  pleasuire  to  Join  the 
friends  and  colleagues  of  Birs.  Levy  in 
honoring  her.  On  behalf  of  my  col- 
leagues in  the  Congress  of  the  United 
States.  I  offer  my  sincere  admiration 
for  her  many  years  of  dedicated  serv- 
ice to  the  residents  of  our  community, 
and  offer  my  best  wishes  for  the 
future.* 


LEGISLATION  TO  AMEND 
TARIFF  ACT  OF  1930 


HON.  DON  PEASE 

OP  OHIO 
nf  THE  HOUSE  OP  REPRESEMTATTVES 

Monday.  March  7,  1983 

•  Mr.  PEASE.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  improve 
public  availability  to  information 
about  imports  coming  into  the  United 
States.  Current  practices  of  the  Cus- 
toms Service  limit  public  access  to  cer- 
tain basis  information  about  imports. 
Fuller  access  to  this  information  is  im- 
portant to  a  wide  range  of  U.S.  busi- 
nesses and  governmental  units  for  a 
variety  of  reasons.  For  example,  U.S. 
port  authorities  need  the  information 
for  long-range  planning,  to  improve 
their  services,  and  to  attract  new  ship- 
ping   business.    U.S.    manufacturers 
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could  use  the  inf onnatlon  to  identify 
importers  who  might  be  potential  cus- 
tomers for  domestically  manuf actiired 
goods  XJJS.  shipping  and  other  trans- 
portation companies  need  the  infor- 
mation to  identify  potential  customers 
for  their  services.  The  Information 
could  also  help  State  trade  and  devel- 
opment agencies  improve  their  plan- 
ning and  promotion  of  domestic  com- 
panies. 

My  legislation  is  modeled  after 
export  legislation  which  Congress  en- 
acted in  1980.  At  that  time  Congress 
required  the  Customs  Service  to  make 
available  more  complete  information 
on  U.S.  exports.  Ironically,  as  a  result, 
there  is  more  Information  available 
about  UJB.  exports  than  about  im- 
ports. My  legislation  wlU  correct  this. 
It  will  reqjiire  the  Customs  Service  to 
adopt  the  same  practices  regarding  im- 
ports as  they  now  must  follow  on  ex- 
ports. 

Adequate  import  information  Is  ex- 
tremely important:  however,  also  rec- 
ognize that  some  of  the  information 
about  imports  may  represent  trade 
secret  Information  for  a  U.S.  Importer. 
For  that  reason,  my  bill  contains  a 
provision  to  protect  trade  secret  infor- 
mation from  disclosure.  Like  the 
export  law.  my  bill  also  contains  a  pro- 
cedure under  which  an  Importer  can 
file  a  biennial  certification  claiming 
that  information  about  him  and  his 
foreign  shipper  is  trade  secret. 

FoUowing  is  a  detailed  analysis  of 
my  bill. 

The  proposed  legislation  would 
amend  section  431(a)  of  the  Tariff  Act 
of  1930  to  require  that  the  name  of 
the  shippers  of  merchandise  be  includ- 
ed on  the  import  manifest.  As  a  practi- 
cal matter,  this  amendment  will  not 
require  any  change  in  current  prac- 
tices. The  name  of  the  shipper  is  al- 
ready routinely  included  on  the 
import  manifest.  The  amendment 
merely  formalizes  the  requirement 
that  the  name  be  included  on  the 
manifest. 

The  proposed  legislation  also  adds  a 
new  subsection  to  section  431  which 
speUs  out  what  information  will  be 
available    to    the    public    from    the 
import  manifest.  The  following  infor- 
mation will  be  available:  The  name  of 
the  importer  or  consignee:  the  name 
of  the  shipper,  a  detaUed  account  of 
the  merchandise:  the  nimxber  of  pack- 
ages and  gross  weight:  the  name  of  the 
vessel  or  carrier,  port  and  country  of 
exit;  the  city  and  country  of  the  ship- 
per, the  port  of  destination:  the  city 
and  state  of  the  importer  or  consignee: 
and  the  city  and  country  or  origin  of 
the   merchandise.    An   importer/con- 
signee may  obtain  confidential  treat- 
ment of  his  or  her  identity  and  the 
identity  of  his  or  her  shipper  by  filing 
a  biennial  certification  with  the  Secre- 
tary of  the  Treasury  requesting  that 
such  Information  be  withheld  because 
it  is  trade  secret. 
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Under  new  section  431(cK2).  any  of 
the  items  listed  above  will  not  be  dis- 
closed if  they  are  classified  defense  or 
foreign  policy  information. 

Subsection  (cK3)  requires  the  Secre- 
tary of  the  Treasury  to  establish  pro- 
cedures to  Insure  timely  access  to  pub- 
lication of  the  Information.  The  proce- 
dures shall  provide  a  procedure  to  pro- 
tect against  public  disclosure  of  pro- 
tected information. 

Mr.  Speaker,  all  of  us  are  concerned 
about  the  U.S.  competitive  position  in 
world  trade.  Better  access  to  import 
data  can  strengthen  the  D.S.  position 
without  erecting  any  trade  barriers.  I 
urge  the  speedy  enactment  of  my 
bilL« 


SALUTE  TO  JOHN  FREEMAN 

HON.  TOM  LEWIS 

OPPLOUDA 
IH  THX  HOUSX  or  RXPRXSnTTATTVES 

Monday,  March  7. 1983 
«  Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
today  I  would  like  to  recognize  a 
young  man  from  my  district  who  is 
about  to  become  the  first  Ploridian 
this  year  to  be  honored  by  the  Boy 
Scouts  of  America  as  a  recipient  of 
their  most  coveted  award,  the  Honor 
Medal  for  lifesaving. 

Last  December  26,  12-year-old  John 
Freeman  of  Palm  Beach  Gardens,  Fla., 
risked  his  own  life  to  save  the  lives  of 
a  mother  and  son  from  the  Atlantic 
surf  off  Riviera  Beach.  A  very  coura- 
geous and  alert  young  man,  John 
Freeman  swam  over  50  yards  in  heavy 
surf  to  assist  Jeremy  Nucelli  and  his 
mother,  Pamela  as  they  fought  and 
struggled  against  the  heavy  cross  cur- 
rent that  threatened  to  pull  them  out 
tosea. 

John  Freeman's  quick  thinldng  and 
selfless  act  with  total  disregard  for 
himself  serves  as  a  shining  example  to 
all  of  us  that  courage  and  responsibil- 
ity are  still  in  vogue.  We  are  all  very 
proud  of  John  Freeman.* 
SENATE  COMMITTEE  MEETINGS 


Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Dally  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congrissional 
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RicoRo  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
BCarch  8,  1983,  may  be  found  in  the 
Daily  Digest  of  today's  Recoho. 

MEETIIIOS  SCHSDXn.BD 

8:00  a.m. 
AppropriationB 

Military  Construction  Subcommittee 
To  hold   hearings   to   review   propoaed 
budget  estlDMites  for  fiscal  year  1984 
for  military  construction  programs  of 
the  Department  of  Defense. 

SD-124 

8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  elemen- 
tary and  secondary  education,  educa- 
tion block  grant,  and  impact  aid. 

SD-116 

9:00  a.m. 
Commerce.  Science,  and  TransporUtlon 
Communications  Subcommittee 
To  hold  hearings  on  S.  607,  authorizing 
funds  for  fiscal  years  1984  and  1985 
for  the  Federal  Communications  Com- 
mission. 

SR-232A 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Soil  and  Water  Conservation  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
providing  for  soil  and  water  conserva- 
tion programs. 

SR-328A 

Commerce.  Science,  and  TransporUtlon 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SR-2S3 

Energy  and  Natural  Resources 
To  hold  hearings  on  S.  615,  providing 
for  a  free  market  to  establish  long 
term  Incentives  to  produce  and  market 
ample  natural  gas  supplies  at  a  reason- 
able cost,  and  related  measures,  in- 
cluding S.  60.  S.  239.  S.  291,  S.  293.  and 

S.  370. 

SD-366 

Governmental  Affairs 
Permanent  Subcommittee  on  Investiga- 
tions 
To  hold  closed  hearings  to  investigate 
alleged  involvement  of  organised 
crime  and  mismanagement  of  funds  in 
the  hotel  and  restaurant  workers 
union  (HEREIU). 

8D-342 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  to  review  the  current 
sUtus  of  the  multilateral  development 
banks  of  the  Department  of  the  Treas- 
ury. 

8D-192 
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Approprlattoos 

Traasportation  and  Related  Agencies  Sub- 
oommlttee 
To  bold  hearingi  on  proposed  budget  et- 
ttmates  for  fiscal  year  1964  for  the  Ar- 
chitectural and  Transportation  Bar- 
rien  Compliance  Board,  and  the 
Office  of  Inspector  General,  Depart- 
ment of  Transportation. 

SD-138 
Banking,  Housing,  and  Urban  Affairs 
Hooainc  and  Urban  Affairs  Subcommittee 
To  continue  hearings  on  S.  844,  author- 
izing funds  through  fiscal  year  1986 
for  bousing,  community  and  neigbbpr- 
hood  development,  and  related  pro- 
grams. 

SD-538 
Budget 
Business  meeting,  to  begin  markup  of 
the  first  concurrent  resolution  on  the 
fiscal  year  1964  consreaaitHial  budget. 

SD-606 
Finance 
Business  meeting,  to  mark  up  S.  1,  pro- 
posed social  security  amendments. 

SD-215 
Foreign  RelaMons 
To  hold  hearings  on  S.  660,  authorizing 
funds  for  fiscal  years  1964  and  1985 
for  the  Department  of  State,  and  6. 
608,  authorizing  funds  for  fiscal  years 
1984  and  1985  for  the  UJ3.  Arms  Con- 
trol and  Disarmament  Agency. 

SD-419 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  hold  oversight  hearings  on  the  U.S. 
Attorney  General's  domestic  security 
investigative  guidelines. 

SD-226 
Labor  and  Human  Resources 
Education,  Arts,  and  Hugianlties,  Subcom- 
mittee 
To  continue  hearings  on  S.  530,  to  pro- 
vide Federal  assistance  to  upgrade  In- 
struction   in    mathematics,    science, 
computer  technology,  and  foreign  lan- 
guages In  the  Nation's  elementary,  sec- 
ondary,   and    postsecondary    institu- 
tions, and  to  provide  assistance  for  em- 
ployment-based    vocational     training 
programs,  and  related  proposals. 

SD-430 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
providing   for   veterans'   health   care 
services. 

SR-418 
1:30  pjn. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  the  Nation- 
al Sdenoe  Foundation. 

SR-253 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1964  for  the  Na- 
tional Park  Service  of  the  Department 
of  the  Interior. 

SD-192 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  on  United  States/Eu- 
ropean relations. 

SD-419 
Small  Business 
Business  meeting,  to  mark  up  S.  499,  to 
require  the  usage  of  tax-exempt  fi- 
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nancing  in  connection  with  the  SmaU 
Business  Administration's  seetitm  506 
Certified  Development  Company  pro- 
gram. 

8R-438A 

MARCH  10 
6:00  ajn. 
Appn^ulations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  Inidget  es- 
timates for  fiscal  year  1964  for  over- 
seas construction  programs  (including 
NATO  infrastructure,  burden  sharing. 
Indian  Ocean/Persian  Gulf). 

SD-192 
8:30  ajn. 
Appropriations 

Labor,  Health  and  Himian  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  bold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1064  for  voca- 
tional and  adult  education,  education 
for  the  handicapped,  and  rehabilita- 
tion services  and  handicapped  re- 
search. 

80-116 
9:00  ajn. 
Aimed  Servloes 

Tactical  Warfare  Subcommittee 
T3  resume  dosed  hearings  on  S.  675,  au- 
thorizing funds  for  fiscal  year  1064  for 
the  Department  of  Defense,  focusing 
on  Army  tscUcal  programs. 

8R-222 
Commerce,  Science,  and  Transportation 
To  resume  hearings  in  conjunction  with 
tlie  National  Ocean  Policy  Study  on 
proposed  legislation  authorlztaig  funds 
for  the  National  Oceanic  and  Atmos- 
pheric Administration.  Department  of 
Commerce,  focusing  on  fisheries  pro- 
grams. 

SR-253 
9:30  ajn. 
^wnvrlatlons 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  to  review  proposed 
budget  estimates  for  fiscal  year  1984 
for  programs  of  the  Department  of 
Commerce. 

8-146,  Ci4>itol 
Armed  Services 

Manpower  and  Personnel  Sul>committee 
To  resume  hearings  on  S.  675,  authoriz- 
ing funds  for  fiscal  year  1984  for  the 
Department  of  Defense,  focusing  on 
active  duty  manpower  requirements 
and  trends. 

SR-232A 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  continue  hearings  on  S.  644,  author- 
izing funds  through  fiscal  year  1986 
for  housing,  community  and  neighbor- 
hood development,  and  related  pro- 
grams. 

SD-538 
Energy  and  Natural  Resources 
To  continue  hearings  on  S.  615,  provid- 
ing for  a  free  market  to  establish  long 
term  incentives  to  produce  and  market 
ample  natural  gas  supplies  at  a  reason- 
able cost,  and  related  measures,  in- 
cluding S.  60.  S.  239.  S.  291.  S.  293.  and 
S.  370. 

SD-366 
10:00  ajn. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
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programs   under  the  suboMnmittee's 
Jurisdiction. 

8-126.  Capitol 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1964  for  the 
Veterans' Administration. 

SD-124 

Budget 

Business  meeting,  to  continue  markup 

of  the  first  concurrent  resolution  on 

the    fiscal    year    1964    Congressional 

Budget. 

SD-608 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To    resume    hearings    on    automobile 
safety,  focusing  on  occupant  protec- 
tion. 

SD-562 

Foreign  Relations 

To  hold  hearings  on  the  nomination  of 

Edward  J.  Derwinaki.  of  Illinois,  to  be 

Counselor  of  the  Department  of  State. 

SD-419 
Judiciary 

Separation  of  Powers  Subcommittee 
To  hold  hearings  on  the  Taiwan  Com- 
munique. 

SD-226 
Veterans'  Affairs 
To  Continue  hearings  on  proposed  legis- 
lation providing  for  veterans'  health 
care  services. 

8R-416 
Select  on  Intelligence 
Budget  Authorization  Subcommittee 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1984  for  the  intelligence  commu- 
nity. 

8-407,  Capitol 
2:00  pjn. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs   under   the  subcommittee's 
Jurisdiction. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Ge- 
ological Stuvey  of  the  Department  of 
the  Interior. 

SD-192 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Federal  Energy  Regulatory  Commis- 
sion of  the  Department  of  Energy,  and 
the  Nuclear  Regulatory  Commission. 

SD-136 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1984 
and  1985  for  the  Nuclear  Regulatory 
Commission. 

SI>-406 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  oversight  hearings  on  activities 
of  the  Copyright  Office. 

SD-226 

L 
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MARCH  11 


Commerce.  SeieDoe.  and  TnnaporUtton 
Surface  Transportation  Subcommittee 
To   continue   hearings   on   automobile 
nfety,  focualng  on  the  role  of  Kovem- 
mmt  and  industry   in  bringing   im- 
proved car  safety  technology  to  the 

marketplace. 

SR-2S3 


^3Q 

Energy  and  Natural  Resources 
To  ctmtinue  hearings  on  S.  616,  provid- 
ing for  a  free  market  to  establish  long 
term  incentives  to  produce  and  market 
ample  natural  gas  supplies  at  a  reason- 
able cost,  and  related  measures,  in- 
cluding &  60,  &  239,  S.  291,  S.  393,  and 

SD-106 


EXTENSIONS  OF  REMARKS 

MARCH  14 

8:30  ajn. 
Appropriations  g. 

Labor,  Health  and  Human  Services,  Edu-  ' 
cation,  and  ReUted  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  student 
financial  assistance,  student  loan  in- 
surance, higher  and  continuing  educa- 
tion, higher  education  facilities  loan 
and  insurance,  and  educational  re- 
search and  training  acUvlties  overseas. 

SD-116 

9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Rural  Development,  Oversight,  and  Inves- 
tigations Subcommittee 
To  hold  oversight  hearings  on  the  sUtus 
of  Federal  nutrition  programs. 

SR-328A 


March  7, 1983 


March  7, 1983 


10:00 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
V&.  Railway  Association,  and  Conrail. 

SI>-138 

Budget 
Business  meeting,  to  continue  markup 
of  the  first  conciurent  resolution  on 
the    fiscal    year    1984    Congressional 

^*^'-  SI>608 

Finance 
To  hold  hearings  to  examine  certain  tax 
preferences  for  banks,  credit  unions, 
savings    and    loan    associations,    and 
other  financial  services. 

SIV31S 

Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  hearings  on  S.  637.  authorizing 
funds  for  fiscal  years  1984  and  1986 
for  international  security  and  develop- 
ment assistance  programs. 

SD-419 

•Judiciary 

Courts  Subcommittee 
To    hold    hearings    on    the    proposed 
Courts  Improvements  Act  of  1983. 

SD-326 

Select  on  Intelligence 
Budget  Authorisation  Subcommittee 
To  continue  closed  hearings  on  proposed 
leglsUtion  authorizing  funds  for  fiscal 
year  1984  for  the  intelligence  commu- 
nity. 

S-407.  Capitol 

2:00  pjn. 
Select  on  Intelligence 
Budget  Authorteation  Subcommittee 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1984  for  the  Intelligence  commu- 
nity. 

8-407,  Capitol 

MARCH  12 

9:30  ajn. 
Energy  and  Natural  Resources 
To  continue  hearings  on  S.  616,  provid- 
ing for  a  free  market  to  establish  long- 
term  incentives  to  produce  and  market 
ample  natural  gas  supplies  at  a  reason- 
able cost,  and  reUted  measures,  in- 
cluding 8.  60. 8.  339.  S.  291. 8.  293.  and 

8-  "••  or.  ,„ 

SD-360 


Commerce.  Science,  and  Transportation 
To  resimie  hearings  on  proposed  legisla- 
tion authorizing  ftmds  for  fiscal  year 
1984  for  the  National  Oceanic  and  At- 
mospheric Administration.  Depart- 
ment of  Commerce,  focusing  on 
weather  and  satellite  programs. 

SR-253 

10:00  ajn. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  267,  to  faciliUte 
the  development  of  intersUte  coal 
pipeline  distribution  systems  by  grant- 
ing the  Federal  power  of  eminent 
domain  to  those  IntersUte  pipelines 
which  are  determined  to  be  in  the  na- 
tional Interest. 

SD-366 

Judiciary 

Courts  Subc(»nmittee 
To  hold  oversight  hearings  on  home  and 
farm  foreclosures  as  they  relate  to 
personal  bankruptcy. 

SI>-226 

1:30  pjn. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1984 

forAmtrak.  ^^  „., 

SR-263 

Finance  _.  „ 

Economic  Growth,  Employment  and  Rev- 
enue Sharing  Subcommittee 
To  hold  bearings  on  8.  41.  to  extend  the 
revenue  sharing  program  for  local  gov- 
ernments through  fiscal  year  1986, 
and  S.  626,  to  require  that  installment 
payments  of  revenue  sharing  alloca- 
tions be  paid  at  the  beginning  of  each 

auarter.  ,.^  „,. 

8D-216 

MARCH  16 

8:30  ajn. 

Appropriations  

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Institute  of  Education,  educa- 
tion sUtistics,  bilingual  education,  and 
libraries,  all  of  the  Department  of 
Education. 

S-126.  Capitol 

9:00  a.m.  ^  ^, 

Commerce.  Science,  and  TransporUtion 
Science,  Technology,  and  Space  Subcom- 
mittee ^  ,  _.  , 
To  resume  hearings  on  proposed  leglsU- 
tion authorizing  funds  for  the  Nation- 


al Aeronautics  and  Space  Administra- 
tion- ,^  «„ 

30  ajn. 

Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agrades  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Sou  Conservation  Service,  and  the  Ag- 
ricult«iral  StabUlzation  and  Conserva- 
tion Service.  Department  of  Agricul- 
ture. 

SD-124 

Banking.  Housing,  and  Urban  Affairs 
Federal  Credit  Programs  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Federal  Financing  Bank. 

SD-638 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  hearings  on  the  President's 
budget  request  for  fiscal  year  1984  for 
the  Department  of  Energy's  research 
and  development  programs,  focusing 
on  conservation  and  renewable  energy 

programs. 

SD-366 

Labor  and  Human  Resources 

Labor  Subcommittee 
To  hold  hearings  on  S.  336,  tO  revise  pro- 
hibitions against  persons  guilty  of 
criminal  offenses  holding  specified  of- 
fices or  positions,  and  clarifying  the 
jurisdiction  of  the  Department  of 
Labor  relating  to  the  detection  of  and 
investigation  of  criminal  violations  re- 
lating to  ERISA. 

SD-430 

10:00  a.m. 
Appropriations 

TransporUtion  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
IntersUte  Commerce  Commission. 

SD-138 

Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  hold  hearings  to  investigate  the  use 
of  offshore  banks  and  companies  to  fa- 
ciliUte crime  in  the  united  SUtes. 

SD-342 

Select  on  Intelligence 
Budget  Authorization  Subcommittee 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1984  for  the  Intelligence  commu- 
nity. 

SD-407,  Capitol 

10:30  ajn. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Commodity  Credit  Con>oratlon,  For- 
eign Agricultural  Service  (Including 
Public  Law  480),  Office  of  Internation- 
al Cooperation  and  Development,  De- 
partment of  Agriculture. 

SD-124 

2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  the  Interior,  and  the  De- 
partment of  Energy. 

SD-138 


Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  bold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  depart- 
mental administration  of  the  Depart- 
ment of  Energy. 

8D-192 

MARCH  16 
8:30  ajn. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  college 
housing  loans,  special  institutions. 
Howard  University,  departmental 
management  (salaries  and  expenses). 
Office  for  avU  Rights,  and  Office  of 
the  Inspector  General,  all  of  the  De- 
partment of  Education. 

SD-116 
9:00  ajn. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Terrence  M.  Scanlon.  of  the  District  of 
Columbia,  to  be  a  Commissioner  of  the 
Consumer    Product    Safety    Commis- 
sion. 

SR-263 
9:30  a.m. 
Appropriations 

Commerce,  Justice.  SUte,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  the  U.S.  Trade  RepreaenU- 
tive,  Securities  and  Exchange  Commis- 
sion, and  the  U.S.  Arms  Control  and 
Disarmament  Agency. 

S-146.  Capitol 
Banking,  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  resiune  hearings  on  S.  397,  8.  407, 
and  S.  434,  bills  to  improve  the  en- 
forcement  of   export   administration 
laws. 

SI>-638 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    Federal 
Trade  Commission. 

SR-253 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
10:00  ajn. 
Appropriations 

TransporUtion  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Civil  Aeronautics  Board. 

SD-138 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Governmental  Affairs 
To  hold  hearings  on  the  annual  report 
of  the  U.S.  Postmaster  General. 

8R-386 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  continue  hearings  to  investigate  the 
use  of  offshore  banks  and  companies 
to    fadllUte    crime    in    the    United 
States. 

SD-342 


EXTENSIONS  OF  REMARKS 

Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
providing   educational   assistance   for 
certain  members  of  the  Armed  Forces. 

SR-418 
10:30  ajn. 
*Labor  and  Human  Resoutrces 
Education.  Arts,  and  Himianlties  Subcom- 
mittee 
To  hold  hearings  on  8.  664.  to  establish 
the  U.8.  Academy  of  Peace. 

8D-430 
2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  bearings  on  proposed  budget  es- 
timates for  flscal  year  1984  for  the  Na- 
tional Capital  Planning  Commission, 
and  the  Navajo  and  Hopi  Indian  Relo- 
cation Commission. 

8D-192 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
Bernard  A.  BCaguire.  of  Virginia,  to  be 
an  Associate  Director  of  the  Federal 
Emergency  Management  Agency,  and 
routine  military  nominations. 

SR-222 
Governmental  Affairs 
Governmental  E:fficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  hearings  on  the  sUtus  of  emer- 
gency preparedness  in  the  District  of 
Columbia. 

SI>-342 

MARCH  17 
8:30  ajn. 
Appropriations 

Labor,  Health  and  Hiunan  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  bearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Railroad  Retirement  Board,  ACTION 
(domestic  programs),  Conwration  for 
Public  Broadcasting,  National  Com- 
mission on  Libraries  and  Information 
Science,  and  the  Soldiers'  and  Air- 
men's Home. 

8D-116 
9:00  ajn. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  sUtus 
of  the  strategic  petroleum  reserve. 

SD-366 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
ceive legislative  recommendations  for 
fiscal  year  1984  from  AMVETS  and 
the  Blinded  Veterans  Association. 

334  Cannon  Building 
9:30  ajn. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Ag- 
ricultural Research  Service,  Coopera- 
tive SUte  Research  Service,  Extension 
Service,  and  the  National  Agriculture 
Library,  Department  of  Agriculture. 

SI>-124 
w^nfcing,  Housing,  and  Urban  Affairs 
Caasamvr  Affairs  Subcommittee 
To  hold  oversight  hearings  on  consumer 
Interest  rates  charged  by  financial  in- 
stitutions. 

SI>-638 
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Commerce,  Sciraoe,  and  TransportatioD 
To  continue  bearings  on  proposed  legis- 
lation authorizing  funds  tix  the  Feder- 
al Trade  Commission. 

SR-253 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  hearings  on  cost  management 
policies  relating  to  the  transfer  of  Fed- 
eral funds  to  State  and  local  govern- 
ments. 

Room  to  be  announced 
Governmental  Affairs 
Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  continue  hearings  on  the  status  of 
emergency  preparedness  in  the  Dis- 
trict of  Columbia. 

SD-562 
10:00  ajn. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Federal  Railroad  Administration  of 
the  Department  of  Tran^orUtion. 
and  the  National  Railroad  Passenger 
Corporation  (Amtrak).         , 

8D-138 
Governmental  Affairs 
To  hold  hearings  on  8.  121,  to  establish 
a  U.S.  Department  of  Trade. 

SD-343 
Labor  and  Hiunan  Resources 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  National  In- 
stitutes   of    Health.    Department    of 
Health  and  Human  Services. 

SD-430 
Select  on  Intelligence 
Budget  Authorization  Subcommittee 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1984  for  the  intelligence  commu- 
nity. 

8-407,  Capitol 
2:00  pjn. 
Appnwriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Surface  Mining  of  the  De- 
partment of  the  Interior,  and  the  Ad- 
visory Council  on  Historic  Preserva- 
tion. 

SD-192 
Appropriations  _ 

Energy  and  Water  Development  Subccnuf 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  atomic 
energy  defense  activitives  of  the  De- 
partment of  Energy. 

SD-192 
Governmental  Affairs 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-342 

MARCH  18 
8:30  ajn. 
Appropriations 

Commerce,  Justice,  SUte.  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration of  the  Department  of 
Commerce.  Marine  Mammal  Commis- 


UM 


4178 

■too.  ind  the  Small  Biulnen  Admlnls- 

tntkn. 

8-146.  Capitol 

9-JOajn. 
Commeroe.  Sdence,  and  TransportaUmi 
To  oooUnue  hearlnca  on  proposed  legis- 
lation authorising  funds  for  the  Feder- 
al Trade  Commission. 

SR-2S3 

ti^twa-  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
authmiilng  funds  for  the  National  Sci- 
ence Foundation. 

SD-430 

lOKWaon. 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  oversight  hearings  on  the  in- 
demnification of  and  contributions  to 
Oovemment  contractors. 

SD-226 

MARCH  21 

9:Majn. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
TO  resume  hearings  on  proposed  legisla- 
tion authorising  funds  for  programs  of 
the  RehabiliUUon  Act  of  1973.  and 
the   Education   of   the   Handicapped 

Act. 

SD-430 

Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  the  ciurent  health 
and  future  prospect*  of  defined  bene- 
fits pension  plans  under  the  Employee 
Retirement  Income  Security  Act. 

SD-M2 

KMOajn. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Defense  Production  Act. 

SD-538 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  hearings  on  the  President's 
budget  request  for  fiscal  year  1984  for 
the  Department  of  Energy's  research 
and  development  programs,  focusing 
on  f  ossU  energy  programs. 

SD-366 

2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Ap- 
palachian Regional  Commission,  and 
the  Tennessee  Valley  Authority. 

SD-192 

MARCH  22 

8:30  ajn. 
Aivroprlations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Federal  Mediation  and  Conciliation 
Service.  NaUonal  Labor  ReUtlons 
Board.  National  MediaUon  Board.  Oc- 
cupational Safety  and  Health  Review 
Commission.  Federal  Mine  Safety  and 
Health  Review  Commission,  and  the 
President's  Commission  on  Ethical 
^    ProUems  in  Medicine. 

8D-116 


EXTENSIONS  OF  REMARKS 


MarthimS 


March  7, 1983 


9:30 1 

Appropriations 

Agriculture.  Rimd  Development  and  Re- 
lated Agencies  Subcmnmittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Economic  Research  Serrioe.  Statistical 
Research  Service,  and  the  World  Agri- 
cultural Outlook  Board.  Department 
of  Agriculture. 

8D-124 

Banking,  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authoring    funds    for    the    Export- 
Import  Bank  of  the  United  SUtes. 

SD-638 

10:00  a.m. 
AppropriaUons  ^     ^  ^ 

Transportation  and  Related  Agencies  Sub- 
conunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Federal  Highway  Administration.  De- 
partment of  Transportation. 

SD-138 

Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee .      „ 
To  hold  hearings  on  the  broken  family, 
focusing  on  its  effects  on  children. 

SD-430 

2:00  p  Jn. 
impropriations 

Interior  and  ReUted  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Bureau  of  Land  Management  of  the 
Department  of  the  Interior. 

SD-138 

MARCH  23 

9:30  ajn. 
Appropriations 

Commerce.  Justice.  SUte.  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  to  receive  testimony 
from  the  U.S.  Attorney  General  on 
the  overall  budget  for  the  Department 
of  Justice,  and  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  general 
legal  activities,  AnUtrust  Division,  gen- 
eral administration.  Executive  Office 
for  VS.  Attorneys.  U.S.  Marshals 
Service,  and  the  Office  of  Justice  As- 
sistance. Research  and  Statistics. 

S-148.  Capitol 

Banking.  Housing,  and  Urban  Affaira 

Housing  and  Urban  Af  f  aln  Subcommittee 

To  hold  hearings  on  proposed  legislation 

authorizing  funds  for  rural  housing 

programs.  ^^ 

Labor  and  Human  Resources 

Handicapped  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the   Education   of   the   Handicapped 

Act. 

SD-430 

Small  Business 
To  hold  hearings  on  umbrella  contract- 
ing procedures  and  their  impact  on 
small  business. 
^^  SR-428A 

10:00  a.m. 
Appropriations 

Tranqwrtatlon  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 


Panama  Canal  Commlaskm.  and  the 
St.  Lawrenoe  Seaway  Development 
Corporation   of   the   Department   of 

Transportation.  

8D-138 

Governmental  Af  f  aln 
To  hold  oversight  hearings  on  manage- 
ment activlUes  of  the  Department  of 

SD-342 

Select  on  Intelligence 
Budget  Authorization  Subcommittee 
Closed  business  meeting,  to  mark  up 
proposed  legislation  authorizing  funds 
for  fiscal  year  1984  for  the  intelllgenoe 
community. 

S-407.  Capitol 

2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Pennsylvania  Avenue  Development 
Corporation,  and  the  Smithsonian  In- 
stitution. 

8D-138 

Appropriations 

Energy  and  Water  Development  Subcwn- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-192 

2:30  p  jn. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
providing  for  Judicial  review  of  certain 
decisions  made  by  the  Veterans'  Ad- 
ministration. 

SR-418 


MARCH  24 

9:30  ajn. 
Appropriations 

Agriculture.  RiutJ  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
„  timates  for  fiscal  year  1984  for  the 
Office  of  Governmental  and  Public  Af- 
fairs. Office  of  the  General  Counsel, 
Office  of  the  Inspector  General, 
Office  of  the  Secretary,  and  depart- 
mental administration.  Department  of 
Agriculture. 

SD-138 

Appropriations 

Commerce,  Justice,  SUte,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Legal  Services  Corporation,  U.S.  Infor- 
mation Agency,  and  the  Equal  Em- 
ployment Opportunity  Commission. 

S-146,  Capitol 

ffanking,  Houslng,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  the  Export- 
Import  Bank  of  the  United  States. 

SD-538 

10:00  am. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Science  and  Technology 
Policy,  and  the  CouncU  on  Environ- 
mental Quality. 

SD-124 


Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  continue   hearings  on  the  broken 
family,  focusing  on  its  effect  on  adults. 

SD-430 
2:00  pjn. 
Appn^riatlons  - 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
conservation  programs  of  the  Depart- 
ment of  Energy. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-192 

MARCH  25 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  fimds  for  the  Securities 
and  Exchange  Commission. 

SD-538 

APRIL4 
8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

SD-I18 

APRIL  5 
8:30  am. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Health  Resources  and  Services  Admin- 
istration, and  the  Office  of  the  Assist- 
ant Secretary  for  Health,  both  of  the 
Department  of  Health  and  Hiunan 
Services. 

SD-116 
9:30  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Food  and  Nutrition  Service,  and  the 
Human  Nutrition  Information  Service, 
Department  of  Agriculture. 

SD-138 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Minerals  Management  Service,  and 
the  Institute  of  Museum  Services. 

SD-138 
Appropriations 
Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
■  and  water  development  programs. 

8D-192 


EXTENSIONS  OF  REMARKS 

APRIL6 
8:30  ajB. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Social  Seciuity  Administration,  and 
refugee  programs.  Department  of 
Health  and  Human  Services. 

SD-116 
10:00  a.m. 
Veterans'  Affaira 
To  hold  overaight  hearings  to  review  ad- 
verse health  effects  from  exposure  to 
radiation,  and  other  related  matters. 

SR-418 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-192 

APRIL7 

8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1984 
for  the  Health  Care  Financing  Admin- 
istration, Department  of  Health  and 
Human  Services. 

8I>-116 
9:30  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Farmere  Home  Administration,  Feder- 
al Crop  Insurance  Corporation,  Office 
of  Rural  Development  Policy,  and  the 
Rural  Electrification  Administration, 
Department  of  Agriculture. 

SD-138 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Federal  Bureau  of  Investigation.  Drug 
Enforcement  Administration,  drug 
task  forces.  Immigration  and  Natunil- 
Izatlon  Service,  and  the  Federal  prison 
system. 

S-146.  Ci^itol 
10:00  a.m. 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  En- 
vironmental Protection  Agency. 

SD-124 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  resiune  hearings  on  S.  530,  to  provide 
Federal  assistance  to  upgrade  instruc- 
tion In  mathematics,  science,  computer 
technology  and  foreign  languages  in 
the  Nation's   elementary,   secondary, 
and  poetsecondary  Institutions,  and  to 
provide    assistance    for    employment- 
based   vocational   training   programs, 
and  related  proposals. 

SD-430 


4179 

2:00  pjn. 
AiH>ropriations 

Interior  and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Forest  Service  of  the  Department  of 
Agriculture. 

SD-138 
Appropriations 

Energy  And  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-192 


i 


APRIL8 
8:30  a.m. 
Appropriations 
Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Human  Development  Serv- 
ices,    Department     of    Health     and 
Human  Services. 

SD-116 

APRIL  11 
8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Institutes  of  Health,  Depart- 
ment of  Health  and  Himian  Services. 

SD-116 

APRIL  12 
8:30  ajn. 
Appropriations 

LAbor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1984 
for  the  National  Institutes  of  Health, 
Department  of  Health  and  Human 
Services. 

,     SD-116 
9:30  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Pood  and  Drug  Ad- 
ministration, Department  of  Health 
and  Human  Services,  the  Farm  Credit 
Administration,  and  the  Commodity 
Futures  Trading  Commission. 

SD-138 

Labor  and  Human  Resources 

To  hold  hearings  on  the  nomination  of 

Edward  A.  Knapp,  of  New  Mexico,  to 

be  Director  of  the  National  Science 

Foundation. 

SD-430 
10:00  tkja. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Federal  Aviation  Administration,  De- 
partment of  Tranqwrtation. 

SD-192 


UMI 


•■T 


4180 

•Vetenns' Attein 
BmtiMM  meetlnc.  to  oomkler  propoaed 
tfttT'«"«"  providing  for  oerUin  veter- 
aiM'  health  care  services,  proposed  leg- 
islation providing  educatkmal  ssslst- 
■noe  for  certain  members  of  the 
Armed  Forces,  and  proposed  legisU- 
tlon  providing  for  Judicial  review  of 
certain  decisions  made  by  the  Veter- 
ans' Administration. 

SR-418 

Select  on  Intelligence 
Closed  business  meeting,  to  mark  up 
piopoeed  legtslation  authorising  funds 
for  fiscal  year  19M  for  the  intelligmce 

community.  ^    .^  , 

S-407.  Capitol 

too  p jn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Bureau  of  Indian  Affairs  of  the  De- 
partment of  the  Interior. 

SD-102 

APRIL  13 


8:30  _ 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Inspector  General,  Office  for 
Civil  Rights,  policy  research  programs, 
and  departmental  management  (sala- 
ries and  expenses).  

SD-116 

9:30  aJD. 
Appropriations 

C(»nmerce,  Justice,  SUte,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
Tto  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Ju- 
diciary, Commission  on  Security  and 
Cooperation  in  Europe,  and  the  Com- 
mission on  Civil  Rights. 

S-146,  Capitol 

Finance 
To  hold  hearings  on  S.  544,  to  promote 
economic  revltalizatlon  and  facilitate 
expansion  of  economic  opportunities 
In  the  Caribbean  Basin  region. 

SD-21S 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
on  health  promotion. 

SD-430 

2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To    continue    hearings    on    proposed 

budget  estimates  for  fiscal  year  1984 
for  the  Biireau  of  Indian  Affairs  of  the 
Department  of  the  Interior. 

SD-192 

APRIL  14 

8:30  ajn. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 


EXTENSIONS  OF  REMARKS 

Centers  for  Disease  Control.  Depart- 
ment of  Health  and  Human  Serrloea. 

8D-116 

10:00  ajn. 

AppropriaUons  

HUD-Independent  Agencies  Subcommit- 
tee 
To  bold  hearings  on  propoaed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tlmal  Science  Foundation. 

8D-124 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  bold  hearings  on  propoaed  budget  es- 
timates for  fiscal  year  1984  for  the 
Urban  Mass  Transportation  Adminis- 
tration. Department  of  Transporta- 
tion. 

SD-192 

Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  oversight  hearings  on  the  Im- 
plementation of  vocatiotud  education 
programs  administered  by  the  Depart- 
ment of  Education. 

SD-430 

2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  propoaed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Endowment  for  the  Hiunanities. 
and  the  Office  of  Federal  Inspector, 
Alaska   Natural   Oas   Transportation 

System. 

SD-192 


Marvh  7, 1983 


Manh  7, 198S 


didary.  VJO.  IntemaUcmal  Trade  Com- 
mission, and  the  Federal  Maritime  Ad- 
ministration. 

S-148.  Capitol 

Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

8D-430 

10:00  ajn. 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
relating  to  smoking. 
^^^  8D-4S0 

2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  SubccHnmlt- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  fossil 
energy  research  and  development  pro- 
grams of  the  Department  of  Energy. 

SD-192 

Appropriations 

Commerce.  Justice.  SUte.  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Departments  of  Com- 
merce. JusUce,  SUte.  the  Judiciary, 
and  related  agencies. 

8-146.  Capitol 


APRIL  15 

8:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health 
Administration,  Department  of  Health 
and  Human  Services. 

SD-116 

APRIL  18 

10:30  ajn. 
Labor  and  Human  Resources 
To  hold  hearings  on  a  radlatlon/eplde- 

mlologlcal  study. 

SD-430 

APRIL  19 

9:00  ajn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Indian  Health  Service  of  the  Depart- 
ment of  Health  and  Human  Services, 
and  the  Office  of  Indian  Education. 

SI>-192 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  railroad  retirement 
program.  ^^ 

APRIL  20 


APRIL  21 


/ 


9:30  a.m. 
Appropriations 

Commerce,  Justice,  SUte,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Ju- 


9:30 1 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  hearings  on  the  President's 
budget  request  for  fiscal  year  1984  for 
the  Department  of  Energy's  research 
and  development  programs,  receiving 
testimony  from  public  witnesses  on 
energy  research,  conservation  and  re- 
newable energy,  nuclear  energy,  and 
nuclear  waste  activities. 

S£>-366 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 

Appropriations 

Commerce.  Justice,  SUte,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  State,  and  certain  Inter- 
national organizations. 

S-146,  Capitol 

Labor  and  Htmian  Resources 
Education.  ArU.  and  Humanities  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Imple- 
menUtion  of  bilingual  education  pro- 
grams administered  by  the  Depart- 
ment of  Education. 

SD-430 

2:00  p.m. 
Appropriations  ^ 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
U.S.  Fish  and  WUdllfe  Service  of  the 
Department  of  the  Interior. 

SD-192 


APRIL  2S 
9:30  ajn. 
Labor  and  Human  Reaouroea 
To   hold   hearings    on    imemployment 
cycles. 

SD-430 
2:00  pjn. 
Appropriati<ms 

Transportotlon  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  propoaed  budget  ea- 
timatfls  for  fiscal  year  1984  for  trans- 
portation related  programs. 

SD-192 

APRIL  26 
9:30  ajn. 
Labor  and  Human  Resources 
To  continue  hearings  on  unemployment 
cycles. 

SD-430 
10:00  ajn. 
Appropriations 

TransporUtlon  and  Related  Agencies  Sub- 
committee 
To    continue     hearings    on     proposed 
budget  estimates  for  fiscal  year  1984 
for  transportation  related  programs. 

S£>-124 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  the  Interior. 

SD-138 

APRIL  27 
8:30  a.m. 
Appropriations 

Labor,  Health  and  Hiunan  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services. 
Education,  and  related  agencies. 

SD-116 
9:30  a.m. 
Labor  and  Human  Resources 
Business  meetings,  to  consider  pending 
calendar  business. 

SD-430 
10:00  ajn. 
Appropriations 

TransporUtlon  and  Related  Agencies  Sub- 
committee 
To    continue     hearings    on     proposed 
budget  estimates  for  fiscal  year  1984 
for  transtiorUtion  related  programs. 

SD-192 
Labor  and  Human  Resources 
To  hold  hearings  on  disease  prevention. 

SD-430 
2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
land  and  water  conservation  fund. 

SD-192 

APRIL  28 

8:30  a.m. 
Appropriations 

lAbor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 


EXTENSIONS  OF  REMARKS 

programs  of  the  Departmenta  of 
Labor,  Health  and  Human  Services. 
Education,  and  related  agencies. 

SD-116 
10:00  ajn. 
Aw>ropriatk)ns 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  <m  propoaed  budget  es- 
timates for  fiscal  year  1984  for  the 
Federal  Emergency  Management 
Agency,  and  the  Neighborhood  Rein- 
vestment Corporation. 

SD-124 
Judiciary 

Constitution  Subcommittee 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Lalx>r  and  Human  Resources  on 
S.  425.  to  provide  equal  access  and  op- 
portunity to  public  school  studenU 
who  wish  to  meet  volimtarlly  for  reli- 
gious purposes. 

SD-430 
Labor  and  Htmian  Resources 
To  hold  Joint  hearings  with  the  Commit- 
tee on  the  Judiciary's  Subcommittee 
on  Constitution  on  S.  425.  to  provide 
equal  access  and  opportunity  to  public 
school  StudenU  who  wish  to  meet  vol- 
untarily for  religioua  purpoaea. 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  propoaed  budget  es- 
timates for  fiscal  year  1984  for  the 
strategic  petroleum  reserve,  and  the 
naval  petroleum  reserves.  Department 
of  Energy. 

SD-138 

Al^IL29 

8:30  ajn. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  llelated  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  DepartmenU  of 
Lalior,  Health  and  Human  Services, 
Education,  and  related  agencies. 

SD-116 
10:00  ajn. 
Judiciary 

Constitution  Subcommittee 
To  continue  Joint  hearings  with  the 
Committee  on  Lalx>r  and  Human  Re- 
sources on  S.  425,  to  provide  equal 
access  and  opportunity  to  public 
school  students  who  wish  to  meet  vol- 
untarily for  religious  purposes. 

SD-430 
Labor  and  Human  Resoiuxses 
To  continue  Joint  hearings  with  the 
Committee  on  the  Judiciary's  Subcom- 
mittee on  Constitution  on  S.  425,  to 
provide  equal  access  and  opportunity 
to  public  school  StudenU  who  wish  to 
meet  voluntarily  for  religious  pur- 
poses. 

SD-430 

MAT  2 

8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs    of    the    DepartmenU    of 
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lAbor,  Health  and  Human  Servtoea, 
Education,  and  related  agencies. 

SD-116 

MATS 

8:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agenciea  Subcom- 
mittee 
To  hold  hearings  on  propoaed  budget  ea- 
timatea  for  fiscal  year  1984  for  certain 
programs  of  the  DepartmenU  of 
Labor,  Health  and  Human  Servloea. 
Education,  and  related  agencies. 

SD-116 
9:00  ajn. 
Appropriations 

Interior  and  ReUted  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  ea- 
timatea  for  fiscal  year  1984  for  territo- 
rial affairs. 

SD-13S 
9:30  ajn. 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Legal  Serv- 
ices Corporation. 

SD-430 
2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To    continue     hearings    on    propoaed 
budget  estimates  for  fiscal  year  1984 
for  territorial  affairs. 

SD-138 

MAT  4 

9:30  ajn. 
lAbor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
on  science  education. 

SD-430 

MATS 

10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Revenue  Sharing  (New  York 
City  loan  program),  Federal  Home 
Loan  Bank  Board,  and  the  National 
Credit  Union  Administration. 

SD-124 

BCAT  10 

9:30  ajn. 
Labor  and  Human  Resources 
To  hold  hearings  on  home  health  care 
services. 

SD-430 

MATH 
9:30  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

8D-430 
10:00  a.m. 
Labor  and  Human  Resources 
To  continue  hearings  on  hoine  health 
care  services. 

SD-430 


BEST  COPY  AVAILABLE 


U-06*  0-87-6  (Pt  4) 


4182 


MAT  12 

0:30  un. 
Labor  and  Human  Reaources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. ^  ^^^^ 

MAT  13 

9:30  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  busiitess. 

SD-430 

IiCATlS 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  activities 
of  the  Equal  Employment  Opportuni- 
ty Commission. 

SD-430 

10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  to  review  ad- 
verse health  effects  from  exposure  to 
agent  orange,  and  other  related  mat- 

^^"^  SR-418 

2:00  pjn. 
Veterans'  Affairs 
To    continue     oversight     hearings    to 
review  adverse  health  effects  from  ex- 
posure to  agent  orange,  and  other  re- 
lated matters. 

SR-418 

MAT  23 

10:00  a.m. 
Appropriations 
HUD-Independent   Agencies   Subcommlt- 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  under  the  subcommittee's 
Jurisdiction. 

SD-124 
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MAT  24 

10H)0a.m. 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  under  the  subcommittee's 

Jurisdiction. 

SD-124 

JUNES 

10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
providing  for  certain  veterans'  com- 

'^"*"°"-  SR-418 

JUNE  IS 

10:00  HJa. 
Veterans'  Affairs 
To  hold  oversight  hearings  to  review 
certain  health  care  and  other  services 
provided  Vietnam  veterans. 
*^  SR-418 

JUNE  22 

10:00  ajn. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  certain 
health  care  services  for  veterans. 

SR-418 

JUNE  29 

10:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  proposed 
legislation  providing  for  certain  veter- 
ans' compensation. 

SR-418 
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MARCH9 

10:00  ajn. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  hearings  on  S.  431,  author- 
izing   funds    for    fiscal    years    1983 
through    1987    for   clean   water   pro- 
grama,  and  S.  432.  extending  the  1984 
compliance  date  for  certain  reauire- 
ments  of  the  Clean  Water  Act. 

SD-400 

2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-22e 
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CANCELLATIONS 

MARCH  8 

10:00  a.m. 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  hearir^s  on  S.  431.  authorizing 
funds  for  fiscal  years   1983  through 
1987  for  clean  water  programs,  and  S. 
432.  extending  the   1984  compliance 
date  for  certain  requiremente  of  the 

aean  Water  Act. 

SD-406 


MARCH  10 

9:30  a.m.  , 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  hearings  on  S.  431,  author- 
izing funds  for  fiscal  years  1983 
through  1987  for  clean  water  pro- 
grams, and  S.  432,  extending  the  1984 
compliance  date  for  certain  require- 
ments of  the  Clean  Water  Act. 

SD-408 

10:00  a.m. 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommlt- 

To  hold  hearings  on  problems  occurring 
from  the  manufacture  and  distribu- 
tion of  ImlUtlon  controUed  sub- 
stances, known  as  look-alike  dnigs. 

SD-430 

APRIL  12 

10:00  a.m. 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 

To  hold  oversight  hearings  on  the  Im- 
plemenUtlon  of  the  domestic  volun- 
teer services  program. 

SD-430 

APRIL  13 

10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  oversight  hearings  on  the  Im- 
plemenUtlon  of  vocational  education 
programs.  ^^^^ 


The  House  met  at  12  o'clock  noon. 

The  SPEAKER.  Today  we  have  the 
pleasure  of  having  with  us  the  former 
Chaplain  of  the  House  of  Representa- 
tives. Dr.  Edward  O.  Latch. 

Rev.  Edward  O.  Latch,  D.D.,  former 
Chaplain  of  the  House  of  Representa- 
tives, offered  the  following  prayer 

Qod  is  our  rtfugt  and  strength,  a 
very  present  help  in  trouble.— Psaim 
46:  L 

O  Ood.  our  Father,  who  art  Uie 
source  of  light  and  life,  let  Thy  spirit 
arise  within  us  as  we  pray  and  remain 
with  us  as  we  face  the  duties  of  this 
demanding  day.  Open  our  hearts  that 
we  may  receive  the  good  seeds  of  Thy. 
word  and  let  Thy  spirit  ripen  them 
into  the  fruits  of  righteousness  and 
good  will.  Oive  prosperity  to  our 
Nation,  work  to  our  people,  and  may  a 
friendly  spirit  come  to  new  life  in  the 
hearts  and  homes  of  our  Republic. 

Bless  our  President,  our  Speaker, 
these  representatives  of  our  Nation 
and  all  who  work  under  the  dome  of 
this  Capitol.  Break  through  their  best 
as  they  labor  that  Justice  and  truth, 
peace  and  love  may  come  to  new  life  in 
our  day  and  in  our  generation. 

Be  with  us  Lord  and  may  we  be  with 
Thee  this  day  and  all  the  days.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I,  the  Speaker  signed  the  fol- 
lowing enrolled  bills  on  Monday. 
March  7. 1983: 

H.R.  1572.  An  act  to  repeal  section  311  of 
the  Federal  Public  Transportation  Act  of 
1982: 

8  J.  Res.  15.  Joint  resolution  designating 
the  month  of  March  1983  as  "National  Eye 
Donor  Month"; 

8J.  Res.  21.  Joint  resolution  to  designate 
April  1983  as  "National  Child  Abuse  Preven- 
tion Month";  and 


GLJ.  Res.  37.  Joint  resoluticm  providing 
that  the  we^  containing  March  8,  1983. 
shall  be  designated  as  "Women's  History 
Week." 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  DIRECTORS  OF 
OALLAUDET  COLLEGE 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  5,  Public  Law  420. 
83d  Congress,  as  amended,  the  Chair 
appoints  as  members  of  the  Board  of 
Directors  of  Gallaudet  College  the  fol- 
lowing Members  on  the  part  of  the 
House: 

Mr.  BomoR  of  IiCichigan;  and 

Mr.  Packard  of  Califomia. 


SELLING  OFF  THE  WEATHER 
SERVICE?  LET  US  BE  CAREFUL 

(BCr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  qpuse 
for  1  minute  and  to  revise  and  extend 
hisr«narics.) 

Mi.  GLICKBiAN.  Mr.  Speaker,  this 
morning's  tmpen  report  that  a  propos- 
al is  on  the  President's  desk  to  "seU 
off  parts  of  the  Weather  Service 
starting  with  its  satellites.  This  is  one 
that  we  need  to  look  at  very  very  skep- 
tically, as  it  could  directly  affect  the 
lives  of  millions  of  Americans. 

As  chairman  of  the  Science  Subcom- 
mittee with  jurisdiction  over  aviation 
R&D,  I  have  become  very  familiar 
with  the  importance  of  good,  sound, 
dependable  weather  Information  to 
our  aviation  commimlty.  In  fact,  in 
recognition  of  that.  FAA  Administra- 
tor Helms  not  too  long  ago  followed 
our  recommendation  and  named  a 
point  man  on  aviation  weather  within 
the  FAA.  The  "privatization"  that  is 
being  discussed  could  imwisely  compli- 
cate access  to  information  that  is  es- 
sential for  the  safety  of  the  fljing 
public. 

Access  to  timely,  acctutite  weather 
information  is  also  of  vital  concern  to 
other  sectors  of  our  economy,  most  no- 
tably agriculture.  Farmers  have  been 
hit  hard  by  the  recession.  The  last 
thing  we  need  to  do  is  hit  them  again. 
Not  being  able  to  have  whatever  little 
notice  is  now  available  to  protect  their 
crops  could  likely  hurt  our  productivi- 
ty and  our  competitiveness  in  world 
markets. 

Finally,  we  need  to  look  at  the  long 
term  when  we  talk  about  cost  effec- 
tiveness. We  need  to  think  about  the 
sizable  Federal  investment  in  develop- 
ing the  weather  technologies  which 
might  be  sold  off.  We  also  need  to 
think  about  what  it  would  cost  to  con- 


tract for  the  services  that  our  Govern- 
ment will  still  need. 

In  sum,  on  this  one,  let  us  move  very 
very  slowly. 


INTRODUCTION  OF  AGENT 
ORANGE  COMPENSATlON^liEG- 
ISLA'nON 

(Mr.  DASCHLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts.) 

Mr.  DASCHLE  Bdr.  Speaker,  I  am 
now  introducing  legislation  which  wiU 
compensate  a  few  hundred  Vietnam 
veterans  suffering  from  either  soft 
tissue  cancer  or  a  severe  liver  condi- 
tion known  as  porphyria  cutanea 
tarda,  and  as  many  as  2.500  suffering 
from  a  skin  affliction  known  as  clilor- 
acne.  It  is  very  likely  that  these  condi- 
tions were  caused  by  expo«iu%  to  toxic 
herbicides,  including  agent  orange, 
while  the  veteran  served  in  Vietnam. 

Over  16,500  Vietnam  veterans  have 
filed  claims  with  the  Veterans'  Admin- 
istration for  diseases  and  illnesses  they 
believe  were  caused  by  service  in  Viet- 
nam and  exposure  to  agent  orange.  In 
light  of  the  Government  decision  to 
compensate  residents  of  Times  Beach. 
Mo..  I  believe  it  is  even  more  impor- 
tant for  Congress  to  act  and  i4>prove 
legislation  to  compensate  a  limited 
group  of  veterans  suffering  from  seri- 
ous or  disfiguring  diseases. 

To  put  the  issue  into  better  perspec- 
tive I  would  like  to  compare  the  dioxin 
levels  found  in  certain  herbicides  used 
in  Vietnam  with  the  levels  found  at 
Times  Beach.  Agent  orange  contained 
dioxin  levels  20  times  those  found  in 
Times  Beach  and  2.000  times  above 
the  Environmental  Protection  Agency 
danger  level  for  domestic  use  of  herbi- 
cides containing  the  contaminant.  Her- 
bicides used  before  1965  in  Vietnam 
contained  dioxin  levels  as  much  as  650 
times  above  levels  at  Times  Beach  and 
65.000  times  above  the  EPA  danger 
level. 

Mr.  Speaker,  we  have  deliberated 
this  issue  long  enough  and  112  of  my 
colleagues  agree  that  it  is  time  to  do 
something  about  it.  This  is  a  modest 
step  and  I  am  confident  that  I  will  be 
on  the  floor  again  in  a  few  months  ac- 
Imowledglng  floor  consideration  of 
agent  orange  compensation  legislation. 


AGENT  ORANGE  LEGISLA'HON 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 


D  Tliif  tymlwl  represent!  tlie  time  of  day  during  tlie  House  proceedings,  e.g.,  D  1407  it  2:07  p.m. 
•  Tliit  "bullet"  symbol  identifies  ttatemcots  or  insertions  wliich  are  not  spoken  t>y  tlie  Memt>er  on  tlic  floor. 
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for  1  minute  and  to  revise  and  extend 
his  remaps.) 

Mr.  RICHARDSON.  Mr.  Speaker.  ^ 
am  coqmnsoring  the  legislation  intro- 
duced today  by  the  gentleman  from 
South  Dakota,  in  the  spirit  of  caring. 
This  bill  will  allow  the  Veterans'  Ad- 
ministration to  assist  those  veterans 
who  served  in  Southeast  Asia  and  to 
compensate  them  for  diseases  and  ill- 
nesses caused  by  exposure  to  dioxin  re- 
lated chemical  compounds— specifical- 
ly agent  orange. 

When  the  hostages  returned  from 
Iran  they  were  given  a  heros  welcome. 
When  the  Vietnam  vet  came  home 
from  war  they  were  ignored.  For  sever- 
al years  now,  the  veterans  exposed  to 
agent  orange  have  carried  with  them 
the  wounds  of  having  served  their 
country.  Some  of  those  vets  are  suffer- 
ing from  nervous  disorders— others 
from  various  types  of  cancer,  skin  ali- 
ments and  other  health  related  prob- 
lems. 

These  veterans  have  filed  claims  for 
compensation  and  their  claims  are 
consistently  denied— usually  on  the 
finding  that  the  veteran  has  failed  to 
conclusively  prove  that  the  illness  suf- 
fered and  tour  of  duty  are  scientifical- 
ly related. 

I  assure  you  Bdr.  Speaker,  that  it  is 
not  difficult  to  prove  that  the  veteran 
toured  Vietnam.  There  are  45.000  Viet- 
nam veterans  in  New  Mexico.  Twenty- 
six  thousand  fought  on  ground  combat 
zones  and  many  of  them  may  have 
come  in  contact  with  agent  orange. 
Only  616  of  those  New  Mexico  Viet- 
nam vets  have  been  tested  for  agent 
orange  symptoms  at  the  Veterans'  Ad- 
ministration hospital  in  Albuquerque. 
Many  of  the  15,000  vets  in  my  district 
live  in  rural  areas.  It  is  hard  enough 
for  them  to  get  to  a  veteran's  hospital 
for  tests  and  it  is  an  even  harsher  re- 
ality to  face  the  possible  humiliation 
that  their  Government  will  treat  their 
claims  for  agent  orange  compensation 
in  a  callous  manner. 

Our  Government  has  undertaken 
the  study  of  agent  orange.  Meanwhile, 
the  Vietnam  veterans  have  waited  pa- 
tiently on  the  sidelines  while  the 
matter  has  been  studied  and  restudied. 
We  as  politicianshave  responded  to 
our  veterans  that  they  would  be  com- 
pensated for  service-connected  disabil- 
ities and  injuries. 

If  our  promises  are  impractical  now, 
they  were  impractical  during  the  Viet- 
nam war— and  we  never  should  have 
made  them. 

At  every  turn  we  are  told  that  this 
legislation  will  cost  too  much.  But 
cost,  cost,  cost  has  been  the  litany  of 
opposition  to  every  social  Justice  since 
the  New  Deal. 

I  am  tired  of  hearing  from  the  politi- 
cians and  officials  who  are  skeptical  of 
these  claims.  They  were  not  skeptical 
when  our  Government  tried  to  work 
its  will  in  an  Asian  Jimgle. 


One  week  of  the  Vietnam  war  at  its 
height  could  end  up  costing  more  than 
all  of  the  agent  orange  claims  may 
eventually  cost.  I  encourage  all  of  my 
colleagues  to  regard  this  bill  as  priori- 
ty legislation  and  to  act  to  promote  its 
passage  with  all  deliberate  speed. 


FREE  SPy'ICH  ENDANGERED 
(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker,  there  is 
a  pattern  emerging  in  the  Reagan  ad- 
ministration—a pattern  which  sug- 
gests a  concerted  effort  to  stifle  dis- 
sent, suppress  information,  and  inhibit 
the  dialog  so  necessary  for  a  democra- 
cy. 

A  few  examples  include  the  labeling 
of  three  Canadian  films  as  propagan- 
da, two  dealing  with  acid  rain  and  one 
with  nuclear  war. 

Then  there  are  the  proposed  OMB 
rules  to  strictly  control  the  free 
speech  of  nonprofit  organizations 
which  receive  Federal  funds. 

We  all  know  about  the  refusal  to 
share  EPA  documents  with  Congress. 
And  the  efforts  to  restrict  access  to  in- 
formation under  the  Freedom  of  In- 
formation Act,  to  wipe  out  the  Legal 
Services  Corporation,  increase  the 
amount  of  information  which  is  "clas- 
sified" and  withheld  from  the  public, 
and  Just  today  new  FBI  guidelines 
broadening  domestic  seciulty  investi- 
gations of  political  groups. 

We  in  the  Congress  must  be  protec- 
tors of  our  democracy  and  its  basic 
guarantee  of  freedom  of  expression.  I 
trust  we  will  challenge  these  actions.  I 
have  written  the  President  regarding 
these  and  other  alarming  develop- 
ments. 


cine,  two  doctors  from  Emory  Univer- 
sity reported  the  deaths  of  three  Viet- 
nam veterans  from  soft  tissue  cancers. 
But  the  VA  stm  was  not  moved. 

Vietnam  veterans  have  waited  long 
enough  for  the  immovable  VA  to  be 
touched  by  shame,  if  not  compassion. 

Today,  with  over  100  of  our  col- 
leagues, the  distinguished  gentleman 
from  South  DakoU  (Mr.  Daschli)  and 
I  are  introducing  legislation  to  compel 
compensation.  I  urge  my  colleagues' 
support. 


D  1215 


VETERANS'  ADMINISTRA-nON 
UNMOVED  BY  AGENT  ORANGE 
EVIDENCE 

(Mr.  BONIOR  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  over  3  years  ago,  two  inde- 
pendent epidemiological  studies  relat- 
ed exposure  to  2,4,5-T.  a  main  ingredi- 
ent of  agent  orange,  to  soft  tissue  can- 
cers, yet  the  VA  was  not  moved  to 
grant  compensation. 

Over  2Vi  years  ago.  two  distin- 
guished Government  research  arms 
completed  a  review  of  those  studies, 
finding  them  "among  the  most  care- 
fully conducted  investigations  •  •  •  " 
but  the  VA  was  not  moved. 

Over  1  year  ago.  an  independent 
review  of  four  additional  exposed 
groups  found  the  same  correlation, 
but  the  VA  still  was  not  moved. 

Ten  months  ago.  in  the  distin- 
guished New  England  Journal  of  Medi- 


A  DIFFERENT  APPROACH  WITH 
NEWLY  INTRODUCED  AGENT 
ORANGE  LEGISLAllON 

(Mr.  EDGAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  EDGAR.  Mr.  Speaker,  I  join  my 
colleagues,  the  gentleman  from  South 
Dakota  (Mr.  Daschle)  and  the  gentle- 
man from  Michigan  (Mr.  Bokior).  in 
support  of  legislation  dealing  with  the 
issue  of  agent  orange. 

As  chairman  of  the  House  Veterans' 
Affairs  Subcommittee  on  Hospitals 
and  Health  Care,  I  rise  in  support  of 
the  bUl  introduced  by  the  gentleman 
from  South  Dakota. 

As  an  original  cosponsor  of  this  leg- 
islation, I  feet  it  is  high  time  that  we 
addressed  the  specific  compensation 
needs  of  those  of  our  Vietnam  veter- 
ans exposed  to  the  defoliant  agent 
orange  during  the  Vietnam  war. 

In  years  passed  legislation  has  been 
introduced  before  the  Congress  which 
would  authorize  a  presumption  for  dis- 
ability compensation  for  veterans  ex- 
posed to  dioxin.  While  we  have  waited 
interminably  for  the  Veterans  Admin- 
istration and  other  agencies  to  proceed 
with  definite  studies  on  the  effects  of 
agent  orange  exposure,  these  bills 
have  been  overlooked  and  ignored  as 
being  too  broad  and  too  general  in 
nature.     — 

The  legislation  we  are  Introducing 
today  takes  an  entirely  different  ap- 
proach. The  bill  is  specific  as  to  what 
disabilities  we  would  be  providing  com- 
pensation for.  While  this  is  only  a  first 
step— a  foot  in  the  door— we  feel  that 
there  is  ample  evidence  to  provide 
compensation  for  these  disabilities— 
chloracne,  soft  tissue  sarcomas,  and 
the  liver  condition,  porphyria  cutanea 

tarda— at  this  time.     ._ 

I  strongly^belleve  that  our  Veterans 
have  waited  long  enough  for  the  Con- 
gress to  move  on  this  issue.  I  would 
like  to  commend  the  gentleman  from 
South  Dakota,  Tom  Daschle  and  the 
107  other  Members  of  the  House  who 
Join  us  today  in  introducing  this  legis- 
lation. 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  FILE  PRIVI- 
LEOED  REPORT  ON  H.R.  1900, 
SOCIAL  SECURITY  ACT 

AMENDMENTS  OF  1983 

Ux.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  may  have  until  midnight 
tonight  to  file  a  privileged  report  on 
the  bill,  H.R.  1900.  Social  Security  Act 
Amendments  of  1983. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


FARM    LEGISLATION    IS    IMPOR- 
TANT FOR  ALL  TAXPAYERS 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)  , 

Mr.  BE3}E3iL.  Mr.  Speaker,  r-tifte 
this  moment  to  thank  the  leadership, 
to  thank  the  gentleman  from  Califor- 
nia (BCr.  Stark)  and  the  gentleman 
from  Illinois  (Mr.  Rostenkowski)  for 
the  fact  that  they  are  bringing  for- 
ward today  some  important  legislation 
for  the  farmers  of  all  of  America  and 
indeed  important  legislation  for  all  of 
the  taxpayers. 

People  should  understand  that  the 
IRS  rule  that  the  com  which  is  to  be 
given  to  my  com  farmers  in  place  of 
their  planting  com  in  order  to  get 
supply  and  demand  into  balance  was 
ruled  as  income  at  the  time  it  was 
given  to  them,  rather  than  as  com, 
which  it  is.  which  would  then  be 
Income  at  the  time  they  sell  it,  as  is 
true  with  the  com  that  they  raise. 

This  bill  corrects  that  problem.  I  am 
most  thankful  to  my  colleague,  the 
gentleman  from  Iowa  (Mr.  Harkdi). 
who  introduced  the  legislation,  and  I 
am  pleased  that  we  are  moving  so  ex- 
peditiously to  bring  supply  and 
demand  into  balance  so  not  only  will 
the  farmers  be  able  to  get  a  proper 
price  for  their  products  but  so  that 
the  taxpayers  of  our  country  will  not 
have  to  continue  to  pay  these  exces- 
sive amounts  that  are  involved  in  the 
storage  of  the  large  surpluses  of  grain 
that  we  have  on  hand  at  this  time. 


to  a  single  highlight,  it  would  have  to 
be  the  overwhelming  resolve  that  new 
Members  showed  toward  making  social 
security  solvent  once  again.  We  know 
the  choices  will  be  difficult,  but  I  feel 
the  freshman  Democratic  class  is  pre- 
pared to  represent  the  best  interests  of 
their  constituents  and  face  the  issue 
directly.  Based  on  my  experience  with 
the  task  force.  I  believe  that  new 
Members  are  willing  to  support  a  re- 
sponsible solution  and,  above  all,  to 
continue  a  review  of  the  entire  system 
to  avoid  more  financial  problems  in 
the  future.  We  reached  a  consensus 
agreement  on  six  points  we  believe 
should  be  included  in  the  social  securi- 
ty package.  I  have  submitted  the  pro- 
posals to  Chairman  Rostenkowski 
and  Chairman  Pickle  for  their  review. 
I  am  confident  the  freshman  class  is 
prepared  to  do  its  part  to  avoid  a  po- 
tential crisis  in  social  seaulty. 


DEMOCRATIC  TASK  FORCE  ON 
SOCIAL  SECURITY 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLATTERY.  BCr.  Speaker.  I 
have  had  the  pleasiure  to  serve  as 
chairman  of  the  Freshman  Democrat- 
ic Task  Force  on  Social  Security.  We 
held  numerous  meetings  in  a  very 
short  period  of  time,  and  I  wish  to 
thank  the  members  for  their  dedica- 
tion and  hard  work.  If  I  had  to  point 


ENDING  THE  TOBACCO  SUBSIDY 


(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PETRI.  Mr.  Speaker,  today  sev- 
eral of  us  are  introducing  legislation 
which  will  end  the  Federal  tobacco 
subsidy. 

We  are  Introducing  this  legislation, 
which  is  entitled  the  Tobacco  Deregu- 
lation Act  of  1983,  to  end  a  glaringly 
inconsistent  Government  policy  of 
warning  people  that  smoking  is  haz- 
ardous to  health  on  the  one  hand, 
while  subsidizing  tobacco  on  the  other. 

Ending  the  tobacco  subsidy  would 
also  save  the  Government  tens  of  mil- 
lions of  dollars  a  year.  Administrative 
costs  alone  average  about  $15  million. 
While  no  one  Imows  the  full  cost  of 
the  tobacco  subsidy,  the  General  Ac- 
counting Office  recently  estimated 
that  the  amount  of  money  lost  in  Just 
the  uncollected  interest  over  the  life 
of  the  tobacco  subsidy  program  cost 
the  taxpayer  over  $591  million. 

Deregulation  would  create  a  free 
market  for  growing  tobacco,  which 
would  be  in  the  best  interest  of  the 
Nation  and  the  family  tobacco  farmer. 
The  acting  subsidy  creates  a  feudalis- 
tlc  system  whereby  tobacco  farmers 
are  required  to  pay  extremely  high 
rents  to  private  investors  for  the  right, 
called  an  allotment  to  grow  tobacco. 
This  is  a  free  country.  No  farmer 
should  have  to  pay  another  Individual 
simply  for  the  right  to  grow  a  crop. 


AMERICAN  FREE  ENTERPRISE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.      

Mr.  PORTER.  Mr.  Speaker,  the 
news  last  week  contained  a  very  dis- 
turbing article,  one  that  stated  that 
the   president   of   American   Airlines 


had  attempted  to  fix  airfare  prices 
with  his  counterpart  at  Braniff.  prior 
to  its  demise. 

I  do  not  assmne  American's  guilt, 
newspaper  accounts  are  no  basis  on 
which  to  predicate  legal  conclusions. 
But  if  they  are  guilty— and  the  pre- 
sumption from  a  recorded  telephone 
conversation  is  clearly  a  strong  one— 
they  have  struck  a  knife  blow  to  the 
heart  of  American  free  enterprise  that 
this  country  and  their  fellow  business- 
men cannot  easily  forgive. 

Many  of  us  in  the  Congress  woiic  in- 
cessantly to  prevent  the  f uther  unrea- 
sonable incursions  of  Government  into 
business  that  have  characterized  so 
much  of  public  domestic  activity  for 
the  past  35  or  more  years. 

I  wonder  if  American's  President 
Imows  how  it  is  to  have  our  argiunents 
for  a  public  policy  based  upon  free, 
honest,  and  open  business  competition 
be  turned  aside  by  a  simple  reference 
to  "leaders  of  American  business"  who 
operate  like  he  does,  because  that  is 
exactly  what  we  will  hear  as  Justifica- 
tion for  more  and  more  Government 
regulation. 

If  American  Airlines  and  its  presi- 
dent have  broken  the  law.  they  should 
be  punished  severely.  If  their  conduct 
is  as  alleged,  but  does  not  constitute  a 
violation  of  the  law,  the  law  should  be 
changed  so  that  in  the  futiu^  it  wilL 
In  either  case,  this  betrayal  of  the 
principles  of  free  enterprise  should  be 
decried  by  every  niunber  of  the  Ameri- 
can business  community. 


SOCIAL  SECURITY  REFORM 
PACKAGE 

(Ml.  HARTNETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)  

Mr.  HARTNETT.  Mr.  Speaker,  we 
are  scheduled  to  vote  upon  the  most 
important  legislation  that  Congress 
has  faced  in  decades.  I  speak  of  the  so- 
called  social  security  reform  package. 
It  is  heralded  by  the  House  leadership 
and  the  President  as  the  solution  for 
what  alls  social  security.  That  is  like 
saying  the  Speaker  is  a  card-carrying 
conservative  Republican.  How  anyone 
can  call  this  reform  legislation  is 
beyond  me.  Reform,  as  I  understand 
it,  means  to  improve  by  alteration,  cor- 
rection of  error,  or  removal  of  defects. 
The  Social  Security  System  Amend- 
ments of  1983  reflect  the  belief  that 
the  source  of  social  security's  financial 
problem  is  a  lack  of  tax  revenues 
versus  unrestrained  benefit  growth. 
This  was  the  thinking  of  Congress  in 
1977  when  major  tax  increases  were 
enacted  to  "save  social  security."  The 
taxes  created  by  the  1977  law  will  raise 
an  additional  $437  billion  between 
1977  and  1989.  Under  current  law. 
total  social  security  tax  revenue  will 
be  nearly  $2  trillion  between  1983  and 
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1989.  But.  this  will  not  be  enouf  h.  We 
aie  kgaln  being  asked  to  raise  taxes  to 
support  a  program  In  which  a  majority 
of  Americans  have  no  faith.  There 
have  been  no  corrections  or  Improve- 
ments iwoposed  for  social  security, 
there  is  no  reform.  We  are  making 
matters  worse  If  we  approve  this  legis- 
lation. 

Time  does  not  permit  further  discus- 
sion of  the  problems  of  this  package 
here:  however,  we  must  keep  in  mind 
that  the  American  people  deserve  re- 
sponsible congressional  action.  To  ap- 
prove this  social  security  compromise 
would  be  the  height  of  irresponsibility 
and  cowardice.  I  plead  to  my  col- 
leagues to  reject  the  package  and  send 
it  back  to  the  Committee  on  Ways  and 
Means  for  real  reform. 
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ENTERPRISE  ZONES 
(Mr.  CONABLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  CONABLE.  Mr.  Speaker,  one  of 
the  more  imaginative  proposals  for 
grassroots  economic  development  is 
the  enterprise  aone  concept  which  we 
have  discussed  here  for  several  years. 
It  encourages  initiative  by  local  and 
State  government,  with  cooperation 
and  assistance  from  the  Federal  Gov- 
ernment, to  boost  ecomomic  activity 
and  create  Jobs  in  areas  which  have 
been  economically  depressed.  It  is  an 
excellent  example  of  creative  federal- 
ism, bringing  together  all  levels  of  gov- 
ernment to  provide  incentives  of  tax 
and  regiilatory  relief  without  requir- 
ing heavy  expenditure  of  taxpayer  rev- 
enues. I  believe  it  can  be  an  effective 
tool  for  making  depressed  areas  attrac- 
tive to  investors  and  entrepreneurs 
and  broadening  our  economic  recov- 
ery. 

I  am  today  introducing  a  revised  leg- 
islative version  of  this  plan,  titled  the 
Elnterprise  Zone  Employment  and  De- 
velopment Act  of  1983.  More  than  80 
Members  of  both  parties  have  joined 
in  sponsoring  this  measure.  Later  in 
today's  session  I  intend,  under  special 
order,  to  discuss  the  provisions  of  the 
biU  and  its  merits,  and  I  invite  other 
Members  with  special  interest  in  this 
concept  to  participate  in  the  discus- 


smaU  businesses  across  the  country. 
The  Heller/Roper  Small  Business  Ba- 
rometer which  regularly  surveys 
CEO's  of  more  than  1.000  firms  indi- 
cates that  for  the  first  time  since  the 
end  of  1981  these  business  leaders  are 
optimistic  about  the  future  and  see 
rising  trends  In  sales,  profits  and 
hiring. 

The  survey  indicates  that  more  than 
two-thirds  of  these  executives  are  also 
optimistic  about  the  long-term  effects 
of  the  President's  economic  policies 
and  favor  continued  adherence  to 
these  poUcies.  I  think  it  is  particiilarly 
significant  that  employment  propects 
are  anticipated  to  Improve  with  29  per- 
cent of  those  polled  planning  to  add  to 
their  payrolls.  This  figure  is  up  7 
points  from  the  22  percent  last  Sep- 
tember. 

Together  with  the  dramatic  im- 
provement in  the  leading  economic  in- 
dicators during  the  month  of  Febru- 
ary, these  findings  certainly  confirm 
the  fact  that  an  economic  recovery  is 
underway. 


EPA  REGULATIONS  GOVERNING 
WATER  POLLXmON  BY  THE 
STEEL  INDUSTRY 


ECONOMIC  RECOVERY 
UNDERWAY 

(Mr.  LOEFFLE31  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.)    

Mr.  LOEFFLE31.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
the  House  the  results  of  a  recent 
survey  involving  the  economic  exi>ec- 
tatlons  of  chief  executive  officers  of 


{Mr.  WORTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WORTLEY.  Mr.  Speaker,  amid 
all  the  tales  of  gloom  and  doom,  I  am 
glad  to  report  that  there  is  some  good 
news  on  the  environmental  front.  The 
Washington  Post,  hardly  a  mouth- 
piece of  Republican  big  business,  has 
reported  with  approval  that  the  Envi- 
ronmental Protection  Agency  has 
agreed  with  industry  and  with  conser- 
vation groups  on  final  regulations  gov- 
erning water  pollution  by  the  steel  in- 
dustry. Through  10  years  and  4  admin- 
istrations, the  EPA  has  failed  to  put 
these  regulations  into  final  form.  It 
took  that  so  called  "woefxilly  misman- 
aged and  antienvironmental"  EPA  of 
Anne  Burf  ord  to  produce  these  regula- 
tions protecting  the  general  public. 

Only  a  process  and  an  atmosphere  of 
reasoned  cooperation  among  all  con- 
cerned parties  can  produce  the  kind  of 
environmental  protection  that  the 
American  people  demand.  The  process 
of  confrontation  and  litigation  Is  slow 
and  costly  and  takes  years  to  produce 
results.  Those  Members  of  this  House 
who  criticize  the  EPA  for  avoiding  Uti- 
gation  when  possible  should  reflect 
upon  the  new  regvilations.  Relentless 
litigation  may  do  much  to  punish  in- 
dustry, but  cooperation  may  well  be 
the  best  way  to  protect  the  pubUc. 


for  1  minute  and  to  revise  and  extend 
Ms  remarks.) 

Mr.  McCANDLBBS.  liCr.  Speaker, 
probably  the  most  important  reform 
enacted  by  the  97th  Congress  was  its 
decision  to  index  tax  brackets  to  the 
rate  of  inflation,  thus  ending  the  Fed- 
eral Government's  profit  from  push- 
ing workers  into  higher  tax  brackets. 
Now  the  chairman  of  the  Ways  and 
Means  Committee  and  his  Democratic 
colleagues  are  urging  Congress  to 
repeal  this  important  reform.  It  is 
ironic  that  these  champions  of  fair- 
ness want  to  repeal  Indexing,  because 
Indexing  primarily  protects  the  poor 
and  other  American  workers.  More- 
over. Indexing  is  the  one  sure  way  of 
insuring  honesty  and  openness  In 
budget  decisions. 

Indexing  helps  the  poor  because  the 
rich  are  already  in  the  highest  50  per- 
cent tax  bracket.  No  matter  how  high 
inflation  gets,  it  cannot  push  the  rich 
into  a  higher  bracket,  because  there 
are  no  higher  brackets.  It  is  the  poor 
and  the  American  workers  in  the 
lower  brackets  who  are  in  danger  of 
having  their  limited  earnings  inflated 
into  higher  tax  brackets.  The  National 
Journal  last  month  indicated  that  if 
indexing  were  repealed  by  1988.  taxes 
collected  from  persons  making  less 
than  $10,000  a  year  would  increase  by 
9.4  percent,  while  taxes  collected  from 
those  earning  over  $200,000  a  year 
would  go  up  by  only  0.5  percent. 

Most  importantly.  Indexing  forces 
Members  of  Congress  to  make  real  de- 
cisions about  our  taxing  and  spending 
policies.  We  will  no  longer  be  able  to 
rely  on  secret  tax  increases  every  year 
brought  about  by  inflation.  Those  who 
think  that  Government  spending 
ought  to  be  cut  will  have  to  stand  up 
and  say  where.  Those  who  think  that 
Americans  are  fundamentally  under- 
taxed  will  have  to  stand  up  and  say 
what  taxes  they  would  raise.  Indexing, 
then,  is  the  ultimate  simshine  law. 
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TAX  BRACKET  INDEXING  IS 
ULTIMATE  SUNSHINE  LAW 

(Blr.  McCANDLESS  asked  and  was 
given  permission  to  address  the  House 


SUPPOR*!"  VIETNAM  VETERANS 
AGENT  ORANGE  ACTT 

(Mr.  SMITH  of  New  Jersey  asked 
uid  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  B4r. 
Speaker,  I  rise  in  support  of  the  Viet- 
nam Veterans  Agent  Orange  Act  of 
1983  which  has  been  introduced  today 
by  my  friend  from  South  Dakota  and 
colleague  on  the  Veterans'  Affairs 
Committee  (Mr.  Daschlx). 

As  an  original  sponsor,  I  believe  that 
we  can  and  must  pass  this  legislation 
and  begin  to  pay  back  part  of  the  debt 
this  Nation  owes  to  our  Vietnam  veter- 
ans and  their  families. 

Mr.  Speaker,  we  have  seen  growing 
indications  that  certain  disabilities  in- 
cluding genetic  damage  are  attributa- 
ble to  herbicides  such  as  agent  orange 


used  in  Vietnam.  These  disorders  in- 
clude cancer,  liver,  and  intestinal  dis- 
eases, and  metabolic  and  neurological 
disorders  related  to  dloxins  used  in  the 
herbicides.  As  a  result  of  Government 
mishandling  of  this  very  real  problem, 
as  documented  recently  by  the  Gov- 
ernment Accounting  Office,  our  Viet- 
nam veterans  have  suffered. 

I  believe  the  time  for  footdragglng 
on  this  issue  has  ended.  The  chairman 
and  ranking  member  of  the  Veterans' 
Affairs  Committee,  the  gentleman 
from  Mississippi  (Mr.  MoirrooHCRT) 
and  the  gentleman  for  Arkansas  (lilr. 
HAMMBtscHMiDT)  hsvc  workcd  dilli- 
gently  over  the  past  several  months  to 
allow  the  Center  for  Disease  Control 
to  take  over  the  agent  orange  study. 
While  this  study  goes  on,  however,  our 
veterans  still  wait  and  suffer. 

The  solution— the  only  real  solution 
to  this  crucial  situation— is  to  compen- 
sate those  veterans  today  who  suffer 
disabilities  caused  by  exposure  to 
agent  orange  and  the  other  herbicides. 

Mr.  Speaker,  our  purpose  as  spon- 
sors of  this  bill  is  to  pay  a  debt  which 
is  long  overdue.  We  now  stand  firm  in 
our  commitment  to  the  men,  women, 
and  children  who  have  been  exposed 
to  this  highly  toxic  chemical.  We  be- 
lieve the  Government  has  a  responsi- 
bility to  these  veterans.  And  finally, 
we  believe  that  compensation  should 
begin  as  soon  as  possible  unless  the 
Government  can  prove,  in  fact,  that 
these  disabilities  were  not  caused  by 
exposure  to  herbicides. 

"The  Vietiuun  veterans  did  not  ask 
the  Government  to  give  them  more 
time  when  they  were  told  to  serve  this 
Nation.  Therefore,  Mr.  Speaker,  the 
Government  should  not  ask  these 
brave  men  and  women  to  wait  Just  a 
few  more  years.  We  "^  need  answers 
today  because  these  individuals  cannot 
wjiit  any  longer.  I  would  ask  all  of  my 
colleagues  to  cosponsor  this  bill  and  to 
ask  for  immediate  consideration. 


a  1230 

INCENTIVES  TO  FAMILIES  WHO 
CARE  FOR  THEIR  ELDERLY  OR 
DISABLED  RELATIVES 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarics.) 

Bir.  REGULA.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  change 
the  incentives  we  provide  to  families 
who  care  for  their  elderly  or  disabled 
relatives. 

The  current  law  actually  compen- 
sates the  family  for  institutionalizing 
the  elderly  or  disabled.  If  the  family 
places  the  individual  in  an  institution. 
then  the  household  income  is  no 
longer  considered  when  determining 
medicaid  eligibility.  This  discourages 
home  care  and,  at  times,  actually  en- 
courages institutionalization. 


My  bill,  which  I  am  entitling  the 
Community  Care  Act  of  1983,  uses 
only  the  beneficiary's  income  when  de- 
termining medicaid  eligibility.  This 
will  allow  an  individual  to  receive  care 
in  a  home  environment  and  stlU  main- 
tain medicaid  eUgibUity. 

The  bill  also  provides  a  tax  credit  to 
those  who  provide  care  for  their  elder- 
ly or  disabled  relatives  at  home. 

Mr.  Speaker,  this  legislation  will  give 
the  family  the  ability  to  provide  sup- 
portive and  loving  care  while  main- 
taining the  older  or  disabled  individual 
in  the  home. 

Today's  Wall  Street  Journal  has  an 
excellent  front  page  story  that  high- 
lights the  importance  of  home  care  as 
a  highly  desirable  alternative  to  insti- 
tutionalization. 


VETERANS  OF  FOREIGN  WARS 
HONOR  STUDENT  VOICE  OF 
DEMOCRACrr  CHAMPION 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  the  Veter- 
ans of  Foreign  Wars,  which  is  weU- 
known  to  our  meml}ership  as  a  patriot- 
ic and  enterprising  organization  which 
embodies  the  spirit  of  our  country  in 
so  many  different  ways,  is  gathered  in 
Washington  today  to  honor,  among 
other  things,  to  honor  their  student 
Voice  of  Democracy  champion. 

I  rise  to  speak  not  Just  to  honor  the 
Veterans  of  Foreign  Wars  organization 
for  sponoring  such  a  worthwhile  pro- 
gram, but  also  out  of  a  sense  of  pride 
as  a  Pennsylvanian  and  as  a  Congress- 
man from  the  17th  District  to  let  ev- 
eryone know  that  the  champion  this 
year  is  a  young  woman  from  Sunbury, 
Pa.,  Miss  Melissa  Houghton  who  at- 
tended high  school  there  and  won  the 
Voice  of  Democracy  contest  locally,  re- 
gionally, and  now  comes  to  Washing- 
ton to  receive  the  crown  of  champion- 
ship from  the  Veterans  of  Foreign 
Wars. 

I  commend  the  organization  for  its 
continuing  patriotic  program  and  also 
want  the  record  to  reflect  my  own  per- 
sonal pride  in  the  accomplishment  of 
Miss  Houghton,  our  constituent  from 
Sunbury,  Pa. 


NOTICE  OF  FEDERAL  CONTRACTT 
OPPORTUNITIES 

Mr.  MITCH  Kill.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bUl  (S.  272) 
to  improve  small  business  access  to 
Federal  procurement  information,  and 
ask  for  its  immediate  consideration. 

The  cnerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Wise).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mary- 
land? 


Mr.  WORTLEY.  Mr.  Speaker,  re- 
serving the  right  to  object,  has  this 
been  cleared  with  the  minority? 

Bfr.  BOTCHELL.  Will  the  gentleman 
yield? 

Mr.  WORTLEY.  I  yield  to  the  gen- 
tleman form  Maryland. 

Mr.  MITCHELL.  Yes;  it  has. 

Mr.  WORTLEY.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 

The ''Clerk  read  the  Senate  bill,  as 
follows: 

8.273 

Be  it  enacted  by  the  Senate  and  Hovae  of 
Representatives  of  the  United  States  of 
America  in  Congress  aisembled,  Ttuit  (a) 
section  8(e)  of  the  Small  Businew  Act  Is 
amended  to  read  as  follows: 

"(eKl)  It  shall  be  the  duty  of  the  Secre- 
tary of  Commerce,  and  the  Secretary  is 
hereby  empowered,  to  obtain  notice  of  all 
proposed  competitive  and  noncompetitive 
defense  procurement  actions  of  $10,000  and 
above,  and  all  competitive  and  noncompeti- 
tive ctvlUan  procurement  actions  of  $10,000 
and  above,  from  any  Federal  department, 
establishment  or  agency  engaged  in  pro- 
curement of  property,  supplies  and  services 
in  the  United  States;  and  to  publicize  such 
notices  in  the  daily  publication  C^ommerce 
Business  Daily,  immediately  after  the  neces- 
sity for  the  prociuement  is  established:  Pro- 
vided, That  nottiing  in  this  paragraph  shall 
require  publication  of  such  notices  with  re- 
spect to  those  procurements  in  which  it  is 
determined  on  a  case-by-case  basis  that  (A) 
the  disclosure  of  the  Federal  department, 
establishment,  or  agency's  need  for  the 
property,  supplies,  or  services  to  more  than 
one  source  would  compromise  the  national 
security,  or  (B)  the  Federal  department,  es- 
tablishment, or  agency's  need  for  the  prop- 
erty, supplies,  or  services  is  of  such  unusual 
and  compelling  urgency  that  the  Govern- 
ment would  be  seriously  injured  if  the  time 
periods  provided  for  in  paragraph  (2)  were 
complied  with,  or  (C)  a  foreign  government 
reimburses  the  Federal  department,  estab- 
lishment, or  agency  for  the  cost  of  the  pro- 
curement of  the  property,  supplies,  or  serv- 
ices for  such  government,  or  the  terms  of  an 
international  agreement  or  treaty  between 
the  United  States  and  a  foreign  government 
require  that  all  such  procurement  shall  be 
from  sources  specified  within  such  interna- 
tional agreement  or  treaty,  or  (D)  a  statute 
provides  that  the  procurement  be  made 
through  another  Federal  department,  estab- 
lishment, or  agency  or  from  a  si>ecified 
source,  or  (E)  it  is  determined  in  writing  by 
the  head  of  the  Federal  department,  estab- 
lishment or  agency,  with  the  concurrence  of 
the  Administrator,  that  advance  notice  is 
not  appropriate  or  reasonable. 

"(2)  Whenever  a  procuring  activity  Is  re- 
quired to  publish  notice  of  procurement  ac- 
tions pursuant  to  paragraph  (1)  of  this  sub- 
section, such  activity  may  not— 

"(A)  issue  a  soliciution  until  at  least  fif- 
teen days  have  elapsed  from  the  date  of 
publication  of  a  proper  notice  of  the  action 
in  the  Commerce  Business  Daily,  except 
where  the  solicitation  will  be  for  procure- 
ment of  requirements  classified  as  research 
or  development  effort,  in  which  case  until  at 
least  thirty  days  have  elapsed  frmn  the  date 
of  such  publication; 
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"(B)  foradOM  coinpetltkm  untQ  at  least 
thirty  days  have  elapaed  from  either  (1)  the 
tete  of  taniance  of  the  aoUdtatkm.  or  (U)  in 
the  ease  of  ord«a  under  a  baalc  agreement, 
telle  ottlerlnc  agreement,  or  similar  ar- 
rangement, the  date  of  publication  of  a 
proper  notice  of  int«it  to  place  the  order,  or 
"(C)  commence  negotiations  for  the  award 
of  a  sole  source  contract  until  at  least  thirty 
days  have  elapsed  from  the  date  of  publica- 
tion of  a  proper  notice  of  intent  to  contract 
that  provides  such  specifications  and  infor- 
mation as  practicable  regarding  the  service 
or  performance,  and  that  interested  persons 
are  Invited  to  respond  or  submit  proposals 
In  response  to  such  notices  within  such 
period  of  time. 

"(S)  Whenever  notice  is  required  by  para- 
graph (1).  such  notice  shaU  include— 

"(A)  a  descrlptlim  of  the  property,  supply, 
or  services  to  be  contracted  for,  which  de- 
scription Is  not  unnecessarily  restrictive  of 
competition: 

"(B)  the  name  and  address  of  the  officer 
or  enwloyee  of  the  Federal  department,  es- 
tablishment or  agency  who  may  be  contact- 
ed for  the  purpose  of  obtaining  a  copy  of 
the  solicitations;  and 

"(C)  a  statement  that  any  person  may 
submit  a  bid.  proposal,  or  quotation  which 
shall  be  considered  by  the  Federal  depart- 
ment, establishment  or  agency. 

"(4)  Notwithstanding  any  other  provisions 
of  law,  a  procuring  activity  may  not  enter 
into  negotiations  for  the  award  of  a  sole 
source  contract  for  more  than  $100,000 
unless — 

"(A)  the  head  of  the  procuring  activity 
has  approved  the  proposal  to  negotiate  such 
a  contract,  and  the  procuring  activity  has 
considered  all  responses  to  the  notice  of  pro- 
curement action  as  required  In  paragraph 
(2)  of  this  subsection;  or 

"(B)  the  negotiation  would  be  conducted 
pursuant  to  this  section  or  section  9  of  this 
Act 

"(5)  In  the  case  of  all  procurement  actions 
in  excess  of  $10,000  in  which  the  award  of  a 
contract  is  liliely  to  result  in  the  award  of 
subcontracts  under  such  contract,  unless 
the  disclosure  of  such  contract  would  com- 
promise the  national  security,  the  Federal 
department,  establishment  or  agency  shall 
promptly  furnish  for  publication  by  the  Sec- 
retary of  Commerce  a  notice  announcing 
the  award  in  the  Commerce  Business  Daily. 
"(6)  As  used  in  this  section,  the  term  'sole 
source  contract'  means  a  contract  for  the 
purchase  of  property,  supplies  or  services 
which  is  entered  into  or  proposed  to  be  en- 
tered into  by  an  agency  after  soliciting  or 
negotiating  with  only  one  source.". 

(bXl)  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  procurement  ac- 
tions to  be  Initiated  forty-five  days  after  the 
date  of  enactment  of  this  Act. 

(2)  The  provisions  of  this  Act  shall  apply 
to  the  Tennessee  Valley  Authority  only  to 
the  extent  it  deems  practicable,  consistent 
with  the  purposes  and  conduct  of  its  pro- 
grams and  the  policies  of  the  Small  Busi- 
lAct. 


The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  secUon  8(e)  of  the  SmaU  Busi- 
ness Act." 

A  motion  to  reconsider  was  laid  on 

the  table. 


APronrmsMT  or  coMRSKn  ok  s.  sti 
Mr.  MITCHELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House 
insist  on  its  amendments  to  the  Senate 
biD,  S.  272.  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland?  The  Chair 
hears  none,  and.  without  objection,  ap- 
points the  following  conferees:  Messrs. 
MrrcHKLL.  Smith  of  Iowa,  Adoabbo,  La- 
Falcb,  Wydkh.  Ecxahi,  Sava<s,  Lvkkh, 
McDade.  Cowte.  Broomfikld,  and  Wil- 
liams of  Ohio. 
There  was  no  objection. 


SIXTEENTH  ANNUAL  REPORT  OF 
UNITED    STATES-JAPAN    COOP- 
ERATIVE     MEDICAL      SCIENCE 
PROORAM-MES8AGE         FROM 
THE       PRESIDENT       OF       THE 
UNITED  STATES 
The  SPEAKER   pro   tempore   laid 
before  the  House  the  foUowlng  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce: 

(For  message,  see  proceeding  of  the 
Senate  of  today,  Tuesday,  March  8, 

1983.) 

r 


COMMUNICATION  FROM  THE 

CLERK  OF  THE  HOUSE 
The   SPEAKER   pro   tempore   laid 
before  the  House  the  following  com- 
munication  from   the   Clerk   of   the 
House  of  Representatives: 

Washuiutow,  D.C. 

March  7. 19»3. 
Hon.  Tbomas  P.  CNkiix.  Jr.. 
The    Sveaker.    House    of   Repraentatives. 
WoMhington,  D.C. 
DiAH  Ma.  Stiakkr:  Pursiiant  to  CHauae  5. 
Rule  in  of  the  Rules  of  the  VS.  House  of 
RepresenUtives,  I  have  the  honor  to  trans- 
mit  sealed   envelopes   received   from  The 
White  House  as  follows: 

(1)  At  4:00  pjn.  on  Monday,  March  7,  1983 
and  said  to  contain  a  message  from  the 
President  whereby  he  transmits  a  special 
message  on  the  Enterprise  Zone. 

(2)  At  4:00  pjn.  on  Monday,  March  7,  1983 
and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  16th 
Annual  Report  of  the  UA-Japan  Coopera- 
tive Medical  Science  Program. 

(3)  At  4:00  p.m.  on  Monday,  March  7,  1983 
and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  3rd 
Annual  Report  of  the  Department  of  Educa- 
tion. 

With  Idnd  regards,  I  am. 

Sincerely,  

BanJAiini  J.  Qurmux, 
CUrk,  House  ctf  Repreaentativet. 


THE  ENTERPRISE  ZONE  EM- 
PLOYMENT AND  DEVELOP- 
B4ENT  ACT  OF  1983— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
98-25) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Ways  and  Means,  the  Commit- 
tee on  the  Judiciary,  and  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs,  and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday.  March  8, 
1983.) 


CONSTITUTIONAL  AMENDMENT 
TO  RESTORE  PRAYER  IN 
PUBLIC  SCHOOLS— MESSAGE 
PROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
98-26) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  the  Judiciary,  and  ordered  to  be 
printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Tuesday,  March  8, 
1983.) 


UM 


Monoii  oppsaxD  bt  mb.  iotchkll 

Mr.  MITCH  KM..  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  MiTCHKLL  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill.  S. 
372.  and  to  insert  in  lieu  thereof  the  provi- 
siona  of  HJR.  1043  as  passed  by  the  House 
on  February  IS,  1983. 

The  motion  was  agreed  to. 


THIRD  ANNUAL  REPORT  OF  DE- 
PARTMENT    OF     EDUCATION— 
MESSAGE    FROM     THE     PRESI- 
DENT OF  THE  UNITED  STATES 
The   SPEAKER   pro   tempore   laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor 

(For  message,  see  proceeding  of  the 
Senate  of  today,  Tuesday.  March  8, 
1983.) 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  Is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  today  after  debate  has  been 
concluded  on  morons  to  suspend  the 
rules.         ^ 


Manh  8, 1983 

PAYMENT-IN-KIND  TAX 
TREATMENT  ACT  OF  1983 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  move  to  suqjend  the  rules  and 
pass  the  biU  (HJl.  1296)  to  amend  the 
Internal  Revenue  Code  of  1954  to 
allow  any  taxpayer  to  elect  to  treat  for 
Income  tax  purposes  any  crop  received 
under  a  Federal  program  for  removing 
land  from  agricultural  production  as 
produced  by  the  taxpayer,  to  allow 
any  taxpayer  to  elect  to  deter  income 
on  any  (»ncellation  under  such  a  pro- 
gram of  any  price  support  loan,  and  to 
provide  that  participation  in  such  a 
program  shall  not  disqualify  the  tax- 
payer for  the  special  use  valuation  of 
farm  real  property  imder  section 
2032A  of  such  Code,  as  amended. 

The  Clerk  read  as  follows: 

HJl.  1206 
Be  it  enacted  by  the  Senate  and  Horue  of 
Representative*   of  the    United   State*   of 
America  in  Congreu  a**embled, 

SBCnON  I.  SHORT  Tm.E. 

This  Act  may  be  cited  as  the  "Payment-in- 
Kind  Tax  Treatment  Act  of  1983". 

SBC  2.  INCOME  TAX  TREATMENT  Of  ACRICULTUB- 
AL  COMMOOmBS  RSCEnTKO  UNDER  A 
1*81  PAYMKNT-IN-KIND  PROGRAM. 

(a)  Ircomx  Tax  Detekkal.  Etc.— Except  as 
otherwise  provided  in  this  Act,  for  purposes 
of  the  Internal  Revenue  Code  of  1964— 

(Da  qualified  taxpayer  shall  not  be  treat- 
ed as  having  realized  income  when  he  re- 
ceives a  commodity  under  a  1983  payment- 
in-kind  program, 

(2)  such  commodity  shall  be  treated  as  if 
it  were  produced  by  such  taxpayer,  and 

(3)  the  unadjusted  basis  of  such  commodi- 
ty in  the  hands  of  such  taxpayer  shall  be 
zero. 

(b)  Erracnvx  Date.— This  section  shall 
apply  to  taxable  years  ending  after  Decem- 
ber 31,  1982,  but  ony  with  respect  to  com- 
modities received  for  the  1983  crop  year. 

SEC  a.  LAND  DIVERTED  UNDER  IMS  PAYMENT-IN- 
KIND  PROGRAM  TREATED  AS  USED  IN 
FARMING  BUSINESS,  ETC 

(a)  Oenxral  Rulx.- For  purposes  of  the 
provisions  specified  in  subsection  (b),  in  the 
case  of  any  land  diverted  from  the  produc- 
tion of  an  agricultural  commodity  under  a 
1983  payment-ln-Und  program— 

(1)  such  land  shall  be  treated  as  used 
dxuing  the  1983  crop  year  by  the  qualified 
taxpayer  in  the  active  conduct  of  the  trade 
or  business  of  farming,  and 

(2)  any  qualified  taxpayer  who  materlaUy 
participates  in  the  diversion  and  devotion  to 
conservation  uses  required  under  a  1983 
payment-ln-idnd  program  shaU  be  treated  as 
materially  participating  in  the  operation  of 
such  land  during  such  crop  year. 

(b)  PaovisioNs  TO  Which  Svbsktior  <a) 
Applies.— The  provisions  specified  in  this 
subsection  are— 

(1)  section  2032A  of  the  Internal  Revenue 
Code  of  1954  (relating  to  valuation  of  cer- 
tain farm,  etc.,  real  property), 

(2)  section  6166  of  such  Code  (relating  to 
extension  of  time  for  payment  of  estate  tax 
where  estate  consists  largely  of  interest  in 
cloaely  held  business), 

(3)  chapter  2  of  such  Code  (relating  to  tax 
on  self -employment  income),  and 

(4)  tiOe  II  of  the  Social  Security  Act  (re- 
lating to  Federal  old-age,  survivors,  and  dis- 
ability Insurance  benefits). 
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SBC  4.  ANTIABUSB  RULBa 

(a)  Obmbal  Rmx— In  the  case  of  any 
person,  sections  2  and  3  of  this  Act  shall  not 
apply  with  respect  to  any  land  acquired  by 
such  person  after  February  23,  1983,  unless 
such  land  was  acquired  in  a  qtiallfied  acqui- 
sition. 

(b)  QtiAunxD  Acquisition.- For  purposes 
of  this  section,  the  term  "qualified  acquisi- 
tion" means  any  acquisition— 

(1)  by  reason  of  the  death  of  a  qualified 
transferor, 

(2)  by  reason  of  a  gift  from  a  qualified 
transferor,  or 

(3)  from  a  qualified  transferor  who  is  a 
member  of  the  family  of  the  person  acquir- 
ing the  land. 

(c)  DBrmiriows  and  Special  Rules.- For 
purposes  of  this  section— 

(1)  QuALiPizD  TRAHSPEROR.— The  term 
"qualified  transferor"  means  any  person— 

(A)  who  held  the  land  on  February  23, 
1983,  or 

(B)  who  acquired  the  land  after  February 
23, 1983,  in  a  qualified  acquisiUon. 

(2)  Membeh  op  pamilt.— The  term 
"member  of  the  family"  has  the  meaning 
given  such  term  by  section  2032A(e)(2)  of 
the  Internal  Revenue  Code  of  1954. 

(3)  MEKK  change   IK   PORK   OP  BTTSIHESS.— 

Subsection  (a)  shall  not  apply  to  any  change 
in  ownership  by  reason  of  a  mere  change  in 
the  form  of  conducting  the  trade  or  busi- 
ness so  long  as  the  land  is  retained  in  such 
trade  or  business  and  the  person  holding 
the  land  before  such  change  retains  a  direct 
or  indirect  80-percent  interest  in  such  land. 

(4)  Treatment  op  certain  acquisitidrs  op 
right  to  the  crop.— The  acquisition  of  a 
direct  or  indirect  interest  in  80  percent  or 
more  of  the  crop  from  any  land  shall  be 
treated  as  an  acquisition  of  such  land. 

SBC  S.  DEFINrnONS  AND  SPECIAL  RULES. 

(a)  Oeneral  Rule.— For  purposes  of  this 
Act— 

(1)  1983  patmemt-in-kins  program.— The 
term  "1983  payment-in-klnd  program" 
means  any  program  for  the  1983  crop  year— 

(A)  under  which  the  Secretary  of  Agrcul- 
ture  (or  his  delegate)  makes  payments  in 
kind  of  any  agricultural  commodity  to  any 
person  in  return  f  or— 

(i)  the  diversion  of  farm  acreage  from  the 
production  of  an  agricultural  commodity, 
and 

(11)  the  devotion  of  such  acreage  to  conser- 
vation uses,  and 

(B)  which  the  Secretary  of  Agriculture 
certifies  to  the  Secretary  of  the  Treasury  as 
being  described  in  subparagraph  (A). 

(2)  1983  CROP  •TEAR.- The  term  "1983  crop 
year"  means  the  crop  year  for  any  crop  the 
harvesting  or  planting  period  for  which 
occurs  during  1983. 

(3)  QuAUPiED  taxpayer.— The  term 
"qualified  taxpayer"  means  any  producer  of 
agricultural  commodities  (within  the  mean- 
ing of  the  1983  payment-in-klnd  programs) 
who  receives  any  agricultural  commodity  in 
return  for  meeting  the  requirements  of 
clauses  (i)  and  (ii)  of  paragraph  (IXA). 

(4)  Receipt  iNCLniiBs  right  'to  rbcktve. 
ETC.— A  right  to  receive  (or  other  construc- 
tive receipt  of)  a  commodity  shall  be  treated 
the  same  as  actual  receipt  of  such  commodi- 
ty. 

(5)  Commodity  credit  loans  treated  sepa- 
rately.—Subsection  (a)  of  section  2  shall 
apply  to  the  receipt  of  any  commodity 
under  a  1983  payment-in-kind  program  sep- 
arately from,  and  without  taking  into  ac- 
count, any  related  transaction  or  series  of 
transactions  Involving   the  satisfaction  of 


loans  from  the  Commodity  Credit  Coipora- 
tion. 

(b)  Resuiationb.— The  Secretary  of  the 
Treasury  or  his  delegate  (after  consultation 
with  the  Secretary  of  Agriculture)  shaU  pre- 
scribe such  regulations  as  may  be  neceasary 
to  carry  out  the  purposes  of  this  Act.  includ- 
ing (but  not  limited  to)  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act  where  the  commodity  is  received 
by  a  cooperative  on  behalf  of  the  quaUfled 
taxpayer. 

SBcasnjDY. 

(a)  General  Rule.- The  Secretary  of  the 
Treasury  or  his  delegate,  after  consultation 
with  the  Secretary  of  Agriculture,  shall  con- 
duct a  study  of— 

(1)  the  1983  payment-in-kind  program, 
and 

(2)  the  tax  treatment  provided  with  re- 
spect to  such  program  by  this  Act. 

(b)  Report.- Not  later  than  September  1. 
1983.  the  Secretary  of  the  Treasury  shall 
submit  to  the  Congress  a  report  on  the 
study  conducted  under  sul>section  (a),  to- 
gether with  such  recommendations  as  he 
may  deem  advisable. 

SBC  7.  TSBATMEm'  OF  CERTAIN  ACRKULIVRAL 
ORCANIZA'HONS. 

(a)  General  Rule.— Any  agricultural  orga- 
nization described  in  subsection  (b)  (and  any 
affiliate  of  such  organization)  shall  be  treat- 
ed for  purposes  of  the  Internal  Revenue 
C^ode  of  1954  as  described  in  section 
501(cK5)  of  such  Code  so  long  as  such  orga- 
nization (or  affiliate)— 

(1)  is  operated  on  a  nonprofit  basis  pri- 
marily for  collective  bargaining  with  respect 
to  unprocessed  agricultural  commodities 
produced  by  its  members. 

(2)  does  not  engage  in  any  substantial 
processing  activities,  and 

(3)  in  its  marketing  activities— 

(A)  acts  solely  as  agent  for  its  members, 
and 

(B)  returns  in  cash  to  its  members  not  less 
than  90  percent  of  the  proceeds  of  the  sales 
of  the  commodities. 

(b)  Organizations  to  Which  Subsectiom 
<A)  Applies.— An  organization  is  described 
in  this  subsection  if — 

(1)  such  organization  is  an  agricultural  or- 
ganization organized  in  1955,  and 

(2)  such  organization  was  ruled  by  the  In- 
ternal Revenue  Service  to  be  exempt  from 
tax  under  section  501(cX5)  of  such  Code  in 
1957. 

(c)  EppEcnvx  Date.- This  section  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31, 1983. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Illinois  (Mr. 
RosTENKOwsKi)  wlU  be  recognized  for 
20  minutes,  and  the  gentleman  from 
.Tennessee  (Mr.  DrmcAii)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rosteitkowski). 

GENERAL  leave 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill,  H.R.  1296,  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
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There  was  no  objection. 
Mr.  ROSTENKOWSKl.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume.  _ 

Mr.  Speaker.  HJl.  1296.  the  Pay- 
ment-in-Kind  Tax  Treatment  Act  ol 
1983.  resolves  the  uncertainty  sur- 
roundinc  the  tax  consequences  of  par- 
ticipation in  the  administration's  re- 
cently announced  payment-ln-kind  or, 
so-called  PIK.  program  for  the  1983 
crop  year.  Under  this  program,  farm- 
ers will  be  paid  by  the  Federal  Govern- 
ment with  commodities  for  diverting 
all  or  cortain  portions  of  their  farm- 
land from  production. 

With  the  March  11.  1983  deadline 
for  farmers  to  sign  up  for  the  PIK  pro- 
gram Immlntent.  the  Committee  on 
Ways  and  Means  determined  that  ex- 
peditious action  was  necessary,  so  that 
farmers  would  not  be  deterred  from 
participation  solely  because  of  the  tax 
law.  On  February  23.  1983.  H.R.  1296 
was  the  subject  of  a  hearing  and 
markup  by  the  committee's  Subcom- 
mittee on  Select  Revenue  Measures. 
The  full  committee  then  promptly  ap- 
proved the  bill  less  than  a  week  later, 
on  March  1.  1983.  The  bill  was  ap- 
proved unanimously,  and  enjoys  the 
support  of  the  administration. 

The  bill  reported  by  the  Committee 
on  Ways  and  Means  eliminates  any 
disincentive  the  tax  law  might  present 
to  participate  In  the  1983  PIK  pro- 
gram generaUy  be:  First,  deferring  rec- 
(^jiltion  of  Income  from  payments  re- 
ceived under  the  1983  PIK  program 
untU  the  commodities  are  sold;  second, 
treating  Income  from  1983  PIK  com- 
modities as  active  Income  derived  from 
farming  for  all  tax  law  purposes;  and 
third,  treating  property  withdrawn 
from  production  under  the  1983  PIK 
program  as  used  In  active  farming  for 
Federal  estate  tax  purposes. 

Despite  this  expedited  schedule,  Mr. 
Speaker,  the  bill  before  us  today  rep- 
resents a  responsible  balance  of  agri- 
cultural and  tax  policy.  I  lu-ge  support 
for  Its  passage. 

Mr.  Speaker,  I  now  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  California  (Mr.  Stark),  chairman 
of  the  Subcommittee  on  Select  Reve- 
nue Measures  for  a  more  detailed  ex- 
planation of  the  bill. 

Mr.  STARK.  Mr.  Speaker,  I  want  to 
thank  the  chairman. 

Mr.  Speaker,  H.R.  1296.  as  amended 
by  the  Committee  on  Ways  and 
Means,  eliminates  any  adverse  tax 
consequences  that  might  result  from 
participation  in  the  administration's 
1983  payment-ln  kind  (PIK)  program. 
To  eliminate  any  adverse  Income  tax 
consequences  of  PIK  participation. 
the  bill  allows  taxpayers  to  defer  rec- 
ognition of  Income  from  commodities 
received  in  the  1983  PIK  program 
from  the  date  the  commodities  are  re- 
ceived (or  constructively  received). 
until  the  date  the  commodities  are 
■old. 


To  eliminate  any  unfavorable  estate 
tax  consequences  of  PIK  participation, 
the  bill  provides  th»t  real  property 
withdrawn  from  production  under  the 
1983  PIK  program  wlU  be  treated  as 
used  to  an  active  farming  use  for  pur- 
poses of  the  Federal  esUte  tax  current 
use  valuation  and  Installment  pay- 
ment provisions.  Also,  an  todlvldual 
who  materially  participates  to  the  re- 
quired conservation  use  under  the  PIK 
program  will  satisfy  the  esUte  tax  cur- 
rent use  valuation  material  participa- 
tion requirement. 

For  all  purposes  of  the  tax  law. 
tocome  from  commodities  received 
under  the  PIK  program  wlU  be  treated 
as  farm  tocome.  For  self-employment 
tax.  social  security  benefit,  and  tocome 
tax  credit  purposes,  this  tocome  will  be 
treated  as  earned  tocome  for  todlvld- 
uals  who  materially  participate  to  the 
required  conservation  use. 

In  order  to  limit  the  opportunity  for 
abuse  of  the  favorable  tax  treatment 
afforded  by  these  provisions,  the  bill 
provides  an  antlspeculatlon  rule.  Fur- 
ther, a  study  by  the  Department  of 
the  Treasury  on  the  PIK  program  and 
the  tax  treatment  afforded  Its  partici- 
pants Is  mandated  by  September  1. 
1983.  This  study  should  provide  Con- 
gress with  the  date  with  which  to 
evaluate  whether  an  extension  of  the 
bill's  favorable  tax  treatment  beyond 
the  1983  crop  year  Is  appropriate.  As 
reported  by  the  committee,  the  bill  ap- 
pUes  only  to  PIK  payments  for  crops 
normally  planted  or  harvested  on  or 
before  December  31,  1983. 

H.R.  1296  also  grants  tax-exempt 
status  to  the  NaUonal  Farmers  Orga- 
nization. 

Mr.  Speaker,  under  revised  baseltae 
assumptions  not  available  to  the  com- 
mittee before  It  acted.  It  has  been  esti- 
mated that  H.R.  1296  will  reduce  fiscal 
year  budget  receipts  by  $323  million  to 
1984.  $81  million  to  1985.  and  tocrease 
budget  receipts  by  $404  miUlon  to 
1986.  The  assumption  available  to  the 
committee  when  it  acted  todicated 
that  budget  receipts  would  have  been 
unaffected  by  the  bill,  stoce  the  unan- 
ticipated tocreased  receipts  under 
present  law  due  to  PIK  were  not  to- 
cluded  to  the  budget's  baseltoe  and 
would  have  been  offset  by  H Jl.  1296. 

H.R.  1296,  as  reported,  is  the  result 
of  careful  efforts  by  the  committee  to 
remove  potentlaUy  adverse  tax  conse- 
quences as  a  factor  from  a  farmer's 
consideration  of  whether  to  partici- 
pate to  the  1983  PIK  program.  It  is  my 
belief  that  It  achieves  a  delicate  bal- 
ance between  farm  and  tax  policy,  and 
deserves  the  support  of  the  House.  I 
urge  passage  of  H.R.  1296,  the  Pay- 
ment-to-Ktod  Tax  Treatment  Act  of 
1983. 


a  1245 
The   biU  was   reported  out  unani- 
mously  from  the  subcommittee  and 
unanimously  from  the  full  committee 


and  I  urge  the  passage  of  H.R.  1296. 
the  Payment-ta-Ktad  Tax  Treatment 

Act  of  1983.  ,  ^  ,  J 

B4r.  DUNCAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  I  support  HH.  1296. 
which  complements  a  program  of 
great  Importance  to  this  country's  ag- 
riculture todustry— the  payment-to- 
kind  program. 

This  program  wIU  pay  farmers  for 
their  acreage  reduction  to  certato  com- 
modities. The  payments  will  not  be  to 
cash,  however.  Instead,  the  Govern- 
ment will  use  its  surplus  commodities 
to  pay  the  farmers.  Maintaining  these 
surplus  commodities  requires  the  Gov- 
ernment to  pay  costly  storage  fees.  A 
reduction  to  the  surplus  will  benefit 
the  Government  by  reducing  Its  stor- 
age fee  payments.  It  will  also  benefit 
the  farmer  by  stabilizing  the  market 
to  these  commodities. 

It  is  Important  that  we  pass  H.R. 
1296.  as  It  resolves  the  tax  Issues 
raised  under  this  program.  First,  it 
places  the  farmer  to  the  same  position 
as  if  he  had  grown  the  crop  himself  by 
taxing  him  when  the  commodity  is 
sold,  rather  than  when  it  is  received. 
Second,  it  clarifies  the  esUte  tax 
treatment  of  farms  which  participate 
to  the  PIK  program.  Third,  it  provides 
an  antlspeculatlon  rule  so  that  only 
persons  actively  engaged  to  farming 
may  use  all  the  tax  benefits. 

The  success  of  the  PIK  program  will 
depend  on  H.R.  1296.  without  this  biU, 
many  farmers  would  not  enter  this 
program  which  Is  a  vital  part  of  our 
agriculture  program. 

I  urge  the  Immediate  adoption  ol 
this  important  piece  of  legislation. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  (Mr.  Frdhel).  who  has 
been  very  helpful  on  this  legislation 
and  has  worked  long  and  hard. 

Mr.  FRENZEL.  Mr.  Speaker,  today 
the  U.S.  House  of  Representetlves  has 
an  opportunity  to  enact  legislation  to 
help  the  troubled  agricultural  econo- 
my. The  bill  before  us.  H.R.  1296. 
makes  several  mtoor.  but  very  impor- 
tant, changes  to  the  Tax  Code  that 
will  help  promote  the  use  of  the  new 
payment-to-ktad  (PIK)  program  for 
farmers. 

Under  the  PIK  program,  farmers 
will  withdraw  land  from  production, 
thereby  helping  to  reduce  surpluses. 
However,  Instead  of  tocreaslng  the  def- 
icit by  paytog  farmers  cash  for  with- 
drawing the  land  from  production, 
farmers  will  be  paid  with  crops  pur- 
chased by  the  Government  under  pre- 
vious support  programs. 

H.R.  1296  is  necessary,  however,  to 
order  to  make  sure  that  farmers  are 
not  unfairly  taxed  for  participating  to 
the  program.  Under  the  bill,  farmers 
will  only  pay  taxes  on  the  crops  they 
receive  under  the  PIK  program  when 
they  are  eventually  sold,  not  when  the 
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farmer  receives  the  commodities  from 
the  Government. 

HJl.  1296  also  contains  provisions 
that  will  insure  that  farmers  do  not 
loae  because  of  their  tovolvement  to 
the  PIK  program  any  of  the  special 
provisions  Congren  has  enacted  toto 
the  estate  tax  laws  to  help  perpetuate 
family  farms.  Under  the  bill,  land 
withdrawn  from  production  under  the 
PIK  program  will  still  be  considered 
active  farmland  for  purposes  of  the 
current  use  valuation  and  the  Install- 
ment payment  of  estate  taxes.  In  my 
State,  as  well  as  to  many  other  States 
with  large  farming  communities,  this 
last  issue  has  been  a  major  concern  of 
many  family  farmers. 

The  bill  also  contains  a  provision 
that  clarifies  that  agricultural  organi- 
zations operating  on  a  nonprofit  basis 
as  a  bargaining  agent  with  respect  to 
the  marketing  of  agricultiutd  com- 
modities produced  by  their  members 
would  be  considered  a  tax-exempt  or- 
ganization for  purposes  of  the  Internal 
Revenue  Code.  This  provision  Is  to- 
tended  to  clear  up  an  ongoing  problem 
the  National  Farmers  Organization 
has  been  having  over  the  past  several 
years. 

In  general.  HJl.  1296  is  a  good  bill. 
It  received  unanimous  approval  by  the 
Ways  and  Means  Committee,  and  is 
vital  to  the  success  of  the  PIK  pro- 
gram. I  urge  all  of  my  colleagues  to 
Joto  me  to  support  of  this  legislation. 

Mr.  STARK.  Mr.  Speaker.  I  yield  2 
mtoutes  to  the  gentleman  from  Ala- 
bama (Mr.  Flippo). 

Ii4r.  FLIPPO.  Mr.  Speaker,  I  rise  to 
support  of  H.R.  1296.  the  Payment-to- 
Ktod  Tax  Treatment  Act  of  1983.  This 
legislation  affords  farmers  deserved 
relief  from  any  unfavorable  tax  conse- 
quences resulting  from  participation 
to  the  Department  of  Agriculture  pay- 
ment-to-ktod,  or  PIK.  program  for  the 
1983  crop  year. 

The  Department  of  Agriculture  an- 
nounced the  PIK  program  on  January 
11.  1983  and  established  March  11  as 
the  deadltoe  for  farmers  to  Joto  this 
program.  The  Department,  however, 
apparently  overlooked  the  tax  conse- 
quences of  Jointog  the  program.  The 
uncertatoty  surroimding  the  tax  con- 
sequences of  PIK  participation  has 
dlscoiuvged  farmers  from  signing  up 
for  the  program. 

The  Committee  on  Wajrs  and  Means 
has  acted  expeditiously  to  eliminate 
this  uncertatoty.  I  want  to  commend 
Representative  Pete  Stahk,  chairman 
of  the  Subcommittee  on  Select  Reve- 
nue Measures  and  Mr.  Rostettkowski. 
chairman  of  the  Committee  on  Ways 
and  Means  for  the  leadership  they 
have  provided  to  speedily  brtoidtog  this 
Important  legislation  to  the  House 
floor.  Their  prudent  action  to  shaping 
this  legislation  to  a  timely  fashion  re- 
flects a  genutoe  concern  for  the  dismal 
economic  plight  of  the  American  farm- 
ing community  and  a  commitment  to 


help  solve  the  problems  of  the  hard- 
pressed  farmers. 

The  blU  before  the  House  today  per- 
mits the  Nation's  farmers  to  make  the 
decision  whether  to  participate  to  PIK 
without  regard  to  any  adverse  tax  con- 
sequences. The  bill  does  not  construct 
a  tax  loophole  for  farmers  or  convey 
an  unearned  tax  benefit  to  the  agri- 
culture community.  The  bill  simply 
provides  that  recipients  of  PIK  pro- 
gram payments  can  defer  recognition 
of  tocome  until  the  commodities  they 
received  are  sold.  This  provision  Is  ab- 
solutely necessary  to  Insure  that  farm- 
ers can  Joto  the  PIK  program  without 
fear  of  being  forced  to  prematurely 
sell  the  commodities  they  receive  to 
payment  to  ktod  for  not  planting  a 
crop. 

The  pasmient-to-ktod  program  de- 
signed by  the  Department  of  Agricul- 
ture has  the  laudable  goal  of  reducing 
crop  surpluses  and  returning  the  agri- 
cultural todustry  to  profitability. 
While  there  may  be  some  valid  con- 
cerns over  the  merits  of  this  approach 
as  agricultural  policy,  the  tax  laws  do 
not  properly  belong  to  that  debate. 

Therefore,  I  urge  my  colleagues  to 
give  H.R.  1296.  as  reported  by  the 
Committee  on  Wajrs  and  Means,  their 
unqualified  support.  The  deadltoe  for 
Joining  the  PIK  program  Is  fast  ap- 
proaching, the  House  should  provide  a 
strong  vote  of  support  for  the  farmers 
of  America  by  passing  H.R.  1296  with 
an  overwhelming  vote  today. 

Mr.  STARK.  Mr.  Speaker,  to  addi- 
tion to  the  last  speaker,  the  gentleman 
from  Alabama,  the  gentleman  from 
North  Dakota  (Mr.  Dorgait).  a 
member  of  our  committee,  has  done 
an  outstanding  Job  of  looking  after  the 
toterests  of  the  agricultural  communi- 
ty to  his  first  year  on  the  Committee 
on  Ways  and  Means. 

Mr.  Speaker.  I  yield  2  mtoutes  to  the 
gentleman  from  North  Dakota  (Mr. 

DORQAH). 

Mr.  DORGAN.  Mr.  Speaker.  I  rise  to 
support  of  this  bill. 

This  bill  is  simple  but  Important. 
This  bill  straightens  out  for  the  farm- 
ers the  taxability  or  the  treatment  for 
tax  purposes  of  the  receipt  that  farm- 
ers would  get  imder  the  PIK  farm  pro- 
gram. 

The  Internal  Revenue  Service  has 
determtoed  under  present  law  the  re- 
ceipt the  farmers  would  get  under  the 
PIK  farm  program  would  be  report- 
able for  tocome  tax  purposes  when  the 
farmer  receives  It.  Now  that  Is  a  depar- 
ture from  the  way  farmers  have  been 
able  to  treat  their  crops  that  they 
raise  for  normal  tax  purposes. 

Normally  they  treat  the  crops  they 
raise  for  tax  purposes  as  taxable  when 
they  sell  the  crop. 

So  It  Is  Important  for  all  of  us  to  un- 
derstand that  we  want  the  PIK  farm 
program  to  work. 

The  way  to  help  make  this  PIK  pro- 
gram work  is  to  make  certato  there  is 
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not  a  tax  disincentive  to  the  farmers 
who  participate  to  It.  That  Is  the 
reason  for  this  bill. 

Is  this  a  giveaway  to  the  farmers? 
Absolutely  not.  If  we  do  not  pass  this 
law,  the  Government  is  going  to  have 
about  a  $450  million  wtodf  all  to  taxes 
that  they  should  not  otherwise  expect. 
This  would  force  some  farmers  to  pay 
taxes  on  two  crops  to  1  year. 

Let  me  potot  out  that  the  PIK  pro- 
gram is  important  because  farmers  are 
losing  money  and  the  farmers  are  the 
economic  all  stars.  Some  say  that  we 
are  losing  our  edge  to  steel  and  autos 
and  BO  on,  but  the  fact  Is  we  are  losing 
the  edge  to  agriculture.  If  you  want  a 
management  lesson  to  agriculture  you 
do  not  go  to  Japan,  you  go  to  Kansas. 
Iowa,  or  North  Dakota.  The  farmers 
are  the  economic  all  stars,  technologi- 
cally and  productively.  And  yet,  they 
are  losing  money.  They  are  losing 
money  for  reasons  that  they  cannot 
control. 

And  that  Is  why  It  Is  critlcaUy  Impor- 
tant that  the  PIK  farm  program, 
which  Is  the  only  one  that  is  out  there 
right  now.  that  this  administration 
has  offered,  be  allowed  to  work.  One 
way  to  allow  that  to  work  to  provide 
the  tocentive  for  the  ktod  of  signup 
that  Is  necessary  Is  to  make  stire  we 
straighten  out  this  tax  problem  for 
the  farmers,  to  let  them  know  that  the 
PIK  certificate  that  they  receive 
under  the  PIK  program  will  be  treated 
Just  as  if  they  raised  that  crop,  that 
they  will  report  that  PIK  certificate 
when  they  to  fact  sell  the  crop  that 
that  certificate  represents. 

And  that  is  why  I  support  this  bilL 
It  Is  a  critically  Important  bill  for 
American  agriculture  and  I  urge  my 
colleagues  to  support  it  as  welL 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield  2 
mtoutes  to  the  gentleman  from  Mon- 
tana (Mr.  Marlenee). 

Mr.  MARLENEE.  Mr.  Speaker.  I  rise 
to  support  of  H.R.  1296.  the  Payment- 
to-Ktod  Tax  Treatment  Act  of  1983. 
As  ranking  Republican  of  the  Wheat. 
Soybeans,  and  Feed  Grains  Subcom- 
mittee of  the  Agriculture  Committee.  I 
am  acutely  aware  of  the  travesty  if  the 
IRS  ruling  that  payment-to-ktod  grato 
will  Immediately  be  taxable  upon  the 
right  to  receipts  of  the  grato  were  not 
changed  by  this  legislation.  I  am  also 
acutely  aware  of  the  huge  surpluses 
that  we  must  bring  under  control  by 
attempttog  to  encourage  participation 
to  a  farm  program  that  Is  somewhat 
nebulous  and  questionable. 

The  IRS  ruling,  if  left  standing 
would  to  fact  discourage  participation 
to  the  PIK  program.  Let  me  deftoe  the 
bottom  Itoe  of  the  question  on  when 
to  properly  tax  a  product.  Timber 
standing  to  a  forest  Is  not  taxable 
until  sold.  Grato  standing  to  a  field  or 
to  a  bto  Is  not  taxable  until  sold.  An 
attorney's  advice  Is  not  taxable  until 
sold  to  a  client.  When  an  artisan  ere- 


\ 


4192 


ktes  a  product  and  It  reposes  to  his  gal- 
lery or  home,  it  is  not  taxable  until 
sold.  Likewise,  a  fanner  or  a  cash  basis 
who  raised  and  produced  grato  and 
has  his  grata  to  the  Wn  should  have 
no  taxable  income  until  he  sells  that 

Mr.  Speaks.  H.R.  1296  would  allow 
the  producer  who  participates  to  the 
PIK  i«t)cram  the  opportunity  to  defer 
the  recognition  of  tocome  from  the  re- 
ceipt of  the  PIK  grato  imtU  he  sells  or 
otherwise  disposes  of  It.  This  change 
would  aUow  the  same  tax  treatment  as 
the  farmer  gets  who  actually  produces 
the  crop  on  his  land.  This  change  that 
fLR.  1296  puts  toto  place  avoids  penal- 
ising a  producer  Just  because  he  par- 
tidpates  to  the  PIK  program. 

Simply  sUted,  the  current  tax  prob- 
lem is  that  a  producer  would  realize 
income  as  soon  as  he  had  the  right  to 
receive  a  PIK  commodity.   Suppose 
that  earlier  to  the  year  of  receipt  of 
the  PIK  grain,  a  producer  had  dis- 
posed of  another  crop  from  a  prior 
taxable  year,  to  this  instance,  the  pro- 
ducer would  realise  the  tocome  from 
the  two  crops  to  the  same  taxable 
year,  creating  an  obvious  tax  hardship. 
While  this  biU  Is  not  perfect,  it  is  an 
important,  critical  step  toward  quick 
resolution  of  this  problem.  It  reinsti- 
tutes  the  tax-exempt  status  for  the 
National  Farmers  Organization,  a  pro- 
vision the  retention  of  which  I  would 
reconunend  to  the  event  of  a  confer- 
ence to  this  matter.  It  has  a  term  of 
only  1  year  while  the  bill  to  the  other 
body  runs  long  enough  to  cover  a  1984 
program   almost  sure  to  come.   The 
Treasury  Department  has  attempted 
to  resolve  any  possible  estate  tax  ques- 
tions administratively  by  regulation. 
possibly  making  that  portion  of  HJl. 
1296  unnecessary. 

Regardless  of  whether  or  not  the 
Department  of  Agriculture  failed  to 
analyze  and  anticipate  the  existing  law 
tax  problem  associated  with  the  PIK 
program,  everyone  seems  to  agree  that 
this     problem      could     significanUy 
reduce  participation  to  the  program. 
Obviously,  there  is  a  national  taterest 
to  having  a  strong  agricultural  com- 
munity and  this  means  we  all  have  an 
toterest  to  enhancing  the  likelihood  of 
this  program's  success.  The  adminis- 
tration Is  on  record  as  strongly  favor- 
ing this  effort.  Mr.  Speaker.  I  urge  my 
colleagues  to  support  H.R.   1296.  At 
this  potot.  it  is  the  very  least  we 
should  do  for  the  American  farmer. 

Mr.  STARK.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consimie  to  the 
gentieman  from  California  (Mr. 
Fazio). 

Mr.  FAZIO.  Mr.  Speaker.  I  rise  to 
support  of  this  important  piece  of  leg- 
islation which  is  designed  to  alleviate 
one  of  the  niunerous  problems,  known 
and  as  yet  unknown,  which  will  sur- 
round the  implementation  of  the  PIK 
program.  Taxable  tocome  must  be 
properly  apportioned  before  a  farmer 
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I  would  like  to  bring  my  colleagues 
attention  to  what  this  single  problem 
represents  for  the  larger  agricultural 
community.  We  have  to  the  case  of 
this  tax  problem  a  difficulty  which  we 
can  resolve  prior  to  the  onset  of  the 
program,  although  it  has  taken  rather 
extraordinary  legislative  action  to  do 
so.  Our  coUeagues  on  the  Ways  and 
Means  Committee  should  be  congratu- 
lated for  their  responsiveness  and  sen- 
sitivity. 

In  addition,  it  has  become  known  re- 
cently that  many  water  districts  to  ag- 
ricultural communities  may  well  ftod 
themselves  short  of  revenue  this  year 
if  acreage  reductions  as  large  as  50 
percent  reduce  the  volume  of  water  to- 
dividual  farmers  take  from  their  dis- 
tricts. This  to  turn  will  put  consider- 
able  financial   pressure   on   districts 
whose  only  souroe  of  revenue  is  water 
sales.  I  have  asked  Secretary  of  the  In- 
terior James  Watt  to  look  toto  this  sit- 
uation, which  he  has  agreed  to  do.  to 
see  to  those  instances  where  Bureau  of 
Reclamation  water  contracts  are  to- 
volved  whether  the  Bureau   cannot 
waive   repayment  obligations   to  the 
extent  the  PIK  program  makes  them 
onerous. 

However,  there  are  other  difficulties 
with  which  we  cannot  satisfactorily 
deal,  either  because  we  cannot  antici- 
pate them  or  because  they  lie  beyond 
the  purview  of  Government  to  any 
event.   Attached   for   my   coUeagues' 
benefit  is  a  copy  of  one  of  many  let- 
ters I  have  received  outlining  the  enor- 
mous difficulties  the  PIK  program  has 
created  for  the  agricultural  support 
sector.  I  would  request  that  this  letter 
be  reprinted  to  the  Record.  Mr.  Tom- 
Itoson's  views  deserve  wide  distribu- 
tion. ^.     ___ 
It  seems  to  me  that  when  the  riK. 
program   was   formulated   it   seemed 
such  a  popular  idea  because  it  took 
care  of  problems  faced  by  two  very 
conspicuous  elements  of  our  crop  sur- 
plus problem:  The  Commodity  Credit 
Corporation  and  the  taxpayers  behtod 
it.  plus  the  farmers  themselves.  How- 
ever, neglected  through  this  approach 
were  the  Impacts  of  substantially  re- 
duced  new   crop   production   on   the 
entire  agricultural  support  communi- 
ty. Mr.  Tomlinson's  letter  eloquently 
underscores     those     problems,     and 
shows  us  why  we  cannot  conttoue  to 
resolve  problems  faced  by  two  parties 
to  the  situation  at  the  expense  of  the 
less  conspicuous  third. 
Thank  you.  Mr.  Speaker. 

Agri-Tiix,  Inc.. 
AoRicuLTtnuL  MACHiwraY  RnrrALS. 
YvJba  City,  Calif.,  January  9, 1983. 
Hon.  Vic  Paho, 
House  of  Repretentativet, 
Washington,  D.C.  ,        _. 

DiAK  Mk.  Pmio:  I  would  like  you  to  seri- 
ously consider  the  conaequences  of  Imple- 
menting a  Payment  in  Kind  (PIK)  program 
as  a  solution  to  this  naUon's  agricultural 


over-supply  problem.  This  sort  of  program, 
however  weU  Intended,  would  only  serve  as 
a  one-year  "Band-Aid"  to  the  proWem  of 
commodity  carry-over.  I  agree  that  reduced 
production  la  necewary  In  a  poor  world 
market.  However,  any  payment  In  kind  must 
be  at  some  time  converted  to  caah.  serving 
only  to  glut  the  market  further.  I  feel  that 
the  short-term  advantage  to  this  program  to 
the  grower  U  far  outweighed  by  the  long- 
term  conaequencea  to  growera  and  auppUera 
alike.  A  50%  reduction  In  acreage  would  be  a 
devasUting  blow  to  aU  aspects  of  agricul- 
ture. Moat  affected  by  a  program  of  thla 
kind  are  the  hundreda  of  bustneaaea,  includ- 
ing equipment  auppllera,  fuel  auppllera.  fer- 
tlllaer  and  chemical  auppllera,  which  are  de- 
pendent on  agriculture  for  their  very  exist- 
ence. You  muat  alao  consider  what  a  large 
reduction  of  producing  acrea  would  do  to  al- 
ready unaccepUble  unemployment  figures. 

I  would  very  much  appreciate  your  conald- 
eratlon  of  these  conaequencea  before  sup- 
porting the  PIK  porUon  of  the  1983  Set 
Aside  Program. 
Sincerely. 

Thomas  N.  Toiclimsoh, 
Sacramento  VaUey  Agent 

Mr.  STARK.  Mr.  Speaker,  I  yield  2 
mtoutes  to  the  distinguished  gentie- 
man from  Iowa  (Mr.  Harkw),  the 
author  of  H.R.  1296  and  the  Member 
who  has  been  the  driving  force  for 
seeing  this  legislation  come  to  the 

floor  today.  ^      ,  _.     . 

Mr.  HARKIN.  Mr.  Speaker.  I  rise  to 
support  of  H.R.  1296.  the  Payment-to- 
Ktod  Tax  Treatment  Act  of  1983. 

I  want  to  begto  by  thanking  the 
leadership.  Chairman  Rostihkowski. 
Subcommittee  Chairman  Stark  and 
their  coUeagues  on  the  Ways  and 
Means  Committee  for  their  quick 
action  on  this  bUl.  It  was  only  through- 
their  wUUngness  to  cooperate  wid 
move  this  biU  on  the  fast  track  that  it 
is  possible  to  have  H.R.  1296  before  us 

today. 

When  I  totroduced  HJl.  1296  on 
February  7.  it  seemed  a  taU  order  to 
achieve  the  goal  of  giving  farmers  an- 
swers about  the  payment-to-ktod  pro- 
gram's (PIK)  effect  on  their  taxes 
before  the  March  11  signup  deadltoe; 
farmers  have  untU  this  Friday  to 
decide  whether  or  not  to  sign  up  for 
the  PIK  program. 

So  it  is  with  great  pleasure  that  I 
stand  here  today  to  urge  my  col- 
leagues to  the  House  to  joto  me  and 
the  bUl's  77  cosponsors.  tocluding  aU 
of  the  Members  of  the  Iowa  delega- 
tion, to  urgtog  you  to  support  the  pas- 
sage of  H.R.  1296. 

Farmers  have  a  great  deal  riding  on 
the  decision  we  make  here  today.  Most 
immediately,  they  must  know  how 
PIK  payments  wiU  be  taxed. 

Under  present  law,  when  something 
of  value  is  received— whether  it  Is  cash 
or  payment-to-ktod— it  is  normaUy 
taxed  to  that  same  tax  year.  Unfortu- 
nately, to  this  specific  case,  the  law 
does  not  fit  the  reaUties  of  the  proc- 


CBO. 

The  PIK  program  is  designed  to  re- 
place a  farmer's  crop  with  the  same 


commodity  suppUed  from  Qovemment 
stocks.  Most  fanners  normally  aeU 
their  crop  to  the  year  after  they  har- 
vest it;  by  doing  this,  the  fanner 
avoids  having  to  seU  at  harvest  time, 
when  the  market  is  often  at  its  lowest 
point 

The  tax  laws  allow  a  fanner  to  treat 
his  crops  as  taxable  when  they  are 
sold  or  when  the  animals  to  which  the 
crops  are  fed  are  sold. 

For  the  Department  of  Agriculture's 
program  to  work.  PIK  grato  must  be 
treated  as  if  the  farmer  had  planted  it 
and  harvested  it  himself.  And  that  is 
the  phUosophy  of  my  biU— that  the 
PIK  pajmnent  be  taxed  to  the  same 
way  it  would  be  taxed  if  the.  farmer 
had  grown  it  himself. 

If  this  is  not  done,  the  program  wiU 
force  a  significant  proportion  of  farm- 
ers—perhaps four  out  of  five— to 
bunch  2  years  of  tocome  toto  1983. 

These  farmers  would  have  only  1 
year's  costs  to  apply  against  2  years' 
worth  of  tocome  to  1  year  and  to  an- 
other year,  they  would  ftod  them- 
selves with  costs  to  deduct  but  no 
tocome  to  deduct  it  against. 

In  these  depressed  times,  farmers 
are  to  no  position  to  pay  2  years  of 
taxes  to  a  sdngle  year;  net  farm  tocome 
is  expected  to  decltoe  for  the  third 
year  to  a  row.  A  recent  report  stated 
that,  adjusting  for  inflation,  net  farm 
tocome  wiU  be  down  75  percent  stoce 
1973.  This  situation  is  caused  by  Amer- 
ican agriculture's  ability  to  overpro- 
duce and  by  the  unattractiveness  of 
the  Reagan  administration's  farm  pro- 
grams. In  addition,  if  the  PIK  com- 
modity is  not  treated  as  if  the  farmer 
had  grown  it.  the  farmer  wlU  lose 
many  of  the  tax  tocentives  that  are 
available  to  promote  soU  conservation 
and  other  important  beneficial  activi- 
ties. 

PIK  wiU  not  do  much  to  tocrease 
farm  tocome  Immediately.  The  De- 
partment of  Agriculture  estimates 
that  even  with  PIK  payments  toclud- 
ed.  this  year  wiU  see  yet  another  de- 
cltoe to  net  farm  tocome.  However.  I 
hope  that,  with  a  good  signup.  PIK 
WiU  reduce  the  planted  acres  to  1983 
and  thereby  decrease  the  huge  carry- 
over stocks  which  have  been  accumu- 
lating over  the  past  2  years  and  have 
lead  to  lower  market  prices. 

PIK's  most  immediate  effect  wiU  be 
a  reduction  of  the  Government's  cost 
of  operating  the  farm  program.  In  the 
past,  budget  cutters  at  OMB  tried  to 
save  money  by  limiting  and  reducing 
the  benefits  of  the  farm  program. 
Farmers  responded  by  essentiaUy  ig- 
noring the  program  and  staying  out- 
side its  supply-control  mechanisms. 
Now.  prices  have  f  aUen  and  the  poUcy- 
makers  see  little  hope  for  a  reboimd  to 
market  prices  to  levels  above  the  re- 
lease levels  soon. 

The  Congressional  Budget  Office  es- 
timates that  PIK  could  reduce  the 
Oovemment's    costs    through    lower 


storage,  toterest  and  deficiency  pay- 
ments by  nearly  $5  billion  over  the 
next  3  years.  That  figure  does  not  to- 
dude  the  value  of  the  CCC  assets  con- 
verted toto  PIK  payments.  In  addition, 
CEO  has  estimated  that  without  PIK, 
market  prices  would  remato  below  the 
target  price  levels  and  that  the  C(»n- 
modity  Credit  Corp(H»tion  would  wtod 
up  paying  $5  billion  to  keep  these  com- 
modities off  the  market  and  provide 
farm  income  support. 

PIK's  contribution  to  increasing 
farm  income  and  causing  savings  to 
the  Federal  budget  is  predicated  on 
the  number  of  farmers  who  sign  up  for 
the  program.  This  legislation  wiU  go  a 
long  way  to  providing  a  boost  to  that 
signup. 

And  make  no  mistake,  many  farmns 
wiU  not  supply  that  needed  boost 
unless  the  tax  questions  are  answered. 
I  cannot  fault  their  hesitancy— it  is  a 
big  gamble  for  a  farmer  to  retire  up  to 
50  percent  of  his  base  acreage,  or  to 
some  cases  his  entire  base,  to  putici- 
pate  to  a  new  program.  Farmers 
cannot  sign  up  on  good  faith  that  an 
administrative  directive  wiU  resolve 
the  tax  uncertatoties. 

The  biU  before  us  has  been  narrowed 
from  the  original  version  because  of 
concern  that  speculators  might  benefit 
from  some  provisions  to  the  legisla- 
tion. Essentially,  the  biU  now  provides 
that  farmers  participating  to  PIK 
during  the  1983  growing  season  wiU  be 
aUowed  to  delay  paying  tocome  taxes 
untU  they  seU  their  PIK  commodities. 
Also,  aU  PIK  set-aside  land  wiU  meet 
the  various  tests  to  qualify  for  special 
use  provisions  of  the  estate  tax  laws. 
By  September  1,  1983,  recommenda- 
tions from  the  Secretary  of  the  Treas- 
ury wiU  be  available  to  guide  us  as  we 
make  changes  to  next  year's  PIK  pro- 
gram. 

Once  we  act  hM«.  I  hope  that  the 
Senate  wiU  act  as  soon  as  possible  to 
order  to  get  this  legislation  on  the 
President's  desk  before  the  BCareh  11 
deadltoe.  If  the  Senate  wiU  accept  the 
biU  as  we  pass  it  here  today,  then  we 
could  have  it  to  the  President  for  his 
signature  tomorrow.  We  to  the  House 
have  acted  expeditiously,  let  us  hope 
the  Senate  wiU  do  likewise  for  our 
farmers. 

Finally,  I  would  like  the  record  to 
show  my  mjpreciation  for  the  ftoe  sup- 
port I  have  received  from  ray  col- 
league, Gerry  Sikorski  of  Minnesota. 
He  has  worked  long  and  hard  to  secuire 
quick  passage  of  this  important  piece 
of  legislation,  and  he  deserves  to  be 
commended  for  his  efforts  to  behalf  of 
the  farmers  to  his  district.  Due  to  a 
clerical  error,  he  was  inadvertenUy 
omitted  from  the  list  of  cosponsors  of 
HJi.  1296. 

D  1300 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield  1 
mtoute  to  the  gentleman  from  Ohio 
(Mr.  OxLET). 


Mr.  OZLEY.  Mr.  Speaker.  I  rise  to 
support  of  HJl.  1296.  the  Paymmt-to- 
Ktod  Tax  Treatment  Act  of  1983.  HJl. 
1296  amends  the  Internal  Revenue 
Code  of  1954  to  aUow  exceptions  to 
provisions  governing  certato  income 
taxes,  estate  taxes,  and  other  taxes  as 
they  relate  to  farmers  who  participate 
to  USDA's  payment-to-kind  (PIK)  pro- 
gram for  the  1983  crop  year. 

The  PIK  program  provides,  as  a  pay- 
ment to  farmers,  a  quantity  of  a  com- 
modity as  compensation  for  removing 
a  portion  of  their  land  from  active  pro- 
duction. The  to-kind  paymoit  thus 
limits  production  of  agricultural  com- 
modities such  as  com.  wheat,  sor- 
ghum, rice,  and  upland  cotton.  At  the 
same  time,  the  program  reduces  com- 
modity stockpUes  and  the  matote- 
nanoe  costs  associated  with  the  excess 
agricultural  commodities. 

This  program  is  to  addition  to  the 
previously  established  acreage  reduc- 
tion and  price  support  programs  avaU- 
able  to  farmers.  The  previous  pro- 
grams provide  for  cash,  rather  than  to- 
ktod  i>ayments.  Farmers  must  be  par- 
ticipants to  these  cash  payment  pro- 
gramsas  a  condition  of  eligibility  for 
the  PIK  program. 

HJl.  1296  amends  the  tax  law  to 
aUow  any  taxpayer  receiving  agricul- 
tural commodities  through  the  1983 
PIK  program  to  defer  recognition  of 
the  commodities  as  income  until  after 
they  are  sold,  rather  than  on  the  date 
they  are  received  as  under  current  tax 
law. 

This  biU  also  provides  that  any  real 
property  or  farmland  withdrawn  ftxHn 
production  as  part  of  the  PIK  pro- 
gram wiU  be  treated  as  if  it  were  to 
active  farming,  thus  permitting  the 
estate  value  to  be  calculated  on  the 
basis  of  the  current-use  valuation  and 
the  estate  taxes  to  be  paid  to  instaU- 
ments. 

In  addition.  H.R.  1296  provides  that 
income  from  the  sale  or  disposiUon  of 
commodities  received  is  considered  as 
farm  tocome;  such  tocome  also  wiU  be 
tocluded  to  the  self-employment  tax 
base  to  the  same  year  to  which  it  re- 
sults to  taxable  tocome  to  the  recipi- 
ent. 

I  am  pleased  at  the  prompt  action 
the  Ways  and  Means  Committee  has 
taken  on  this  bllL  At  a  recent  farm 
forum  I  held  to  my  Ohio  district  to 
February,  many  farmers  were  greatiy 
concerned  about  how  their  grato 
would  be  taxed.  They  must  decide 
whether  or  not  to  participate  to  PIK 
by  Mareh  11.  I  hope  this  bUl  wUl 
become  law  before  that  date  so  that 
the  farmer  wiU  Imow  the  tax  conse- 
quences whUe  he  stUl  has  a  choice.  In 
the  absence  of  the  passage  of  this  leg- 
islation, the  entire  PIK  program  could 
be  Jeopardized. 

I  urge  that  HJl.  1296  be  adopted  by 
the  Congress  to  the  expectation  that 
higher  prices  wiU  be  received  by  our 
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deserving  farmers  and  that  the  tre- 
moMSooB  surplus  grain  stocks,  now  so 
costly  to  the  Federal  Oovemment.  will 
bereduced. 

Mr.  STARK.  Vx.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentlonan  from  Texas  (Mr.  Coloiah). 
Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er. I  appreciate  the  opportunity  to 
speak  for  a  few  minutes  on  the  U-S. 
Department  of  Agriculture's  payment- 
in-kind  (PIK)  program  and  on  the  PIK 
Tax  Tr«atment  Act  of  1983  that  is 
being  ccmsidered  by  the  House  today. 

On  Dec«nber  9.  1982.  President 
Reagan  indicated  that  the  USDA  had 
been  authoriaed  to  explore  the  feasi- 
bility of  a  payment-in-kind  type  of 
program  designed  to  reduce  Oovem- 
ment supplies  of  various  agricultural 
commodities.  The  core  concept  of  the 
plan  was  that  of  a  crop  bw«>— the 
farmer  would  receive  payiiment  In  the 
form  of  Government-held  supplies  in 
r«tum  for  idling  a  portion  of  Ws  farm 
for  a  year. 

On  January  11.  1983.  President 
Reagan  unveiled  the  PIK  program 
before  a  farm  organization  convention 
in  Dallas.  Siimup  for  the  program 
started  on  January  24  and  the  dead- 
line for  iMUlicipating  was  set  for 
March  11. 

Since  the  announcement  on  January 
11,  the  farm  community  has  been  del- 
uged with  conflicting  stories  and  infor- 
mation regarding  the  PIK  plan  and 
what  the  consequences  of  participat- 
ing in  it  would  be.  Over  this  past  week- 
end I  traveled  through  my  district  In 
west  Texas  and  spoke  with  dozens  of 
my  constituents  within  the  farming 
community  who  expressed  confusion 
about  PIK.  Many  complained  that  the 
UDSA  county  offices  were  unable  to 
explain  certain  segments  of  the  pro- 
gram or  to  furnish  needed  informa- 
tion. 

Last  week,  the  Oovemment  Oper- 
ations Subcommittee  on  Oovemment 
Information.  Justice,  and  Agriculture 
held  healings  on  the  implementation 
and  status  of  the  PIK  program.  Wit- 
nesses from  the  Internal  Revenue 
Service  and  the  Agricultiire  Depart- 
ment painted  a  grim  picture  of  a  farm 
program  that  was  poorly  planned. 
hastUy  executed,  and  subject  to  con- 
stant revision  as  the  signup  deadline 
of  March  11  nears.  These  witnesses 
were  unable  to  articulate  any  compre- 
hensive program  by  which  farmers 
either  had  been  or  could  conceivably 
be  informed  of  all  the  revisions  and 
changes  in  time  for  the  March  11 
deadline. 

Aside  from  the  several  problems 
with  the  PIK  program  that  have  been 
articulated  by  the  agricultural  commu- 
nity, many  of  the  farming  constitu- 
tents  of  my  district  indicated  that 
they  were  reluctant  to  participate  in 
PIK  because  of  their  confusion  over 
the  consequences  of  the  PIK  program. 
It  Is  this  confusion  and  lack  of  infor- 


mation that  will  limit  the  effectiveness 
of  the  PIK  program  by  discouraging 
the  inclusion  of  many  acres  of  farm- 
land. 

Now.  on  March  8.  3  days  before  the 
deadline  for  signing  up  for  PIK.  Con- 
gress is  still  wrestling  with  the  mecha- 
nisms and  consequences  of  the  PIK 
program.  We  are  today  considering 
legislation  that  is  needed  to  make  this 
plan  viable  and  attractive  to  the  farm 
community  at  large.  More  important- 
ly, we  are  dealing  with  tax  issues  that 
should  have  been  resolved  by  the 
USDA  and  the  IRS  long  before  the 
program  was  formally  announced. 

I  support  H.R.  1296  without  reserva- 
tion. The  farmer  electing  to  partici- 
pate in  the  PIK  plan  should  have  the 
option  of  being  taxed  in  either  the 
year  a  commodity  is  received  or  in  the 
year  in  which  a  gain  or  loss  Is  realized 
through  the  sale  of  that  commodity. 
Also,  this  legislation  would  permit  an 
individual  who  materially  participates 
in  the  required  conservation  use  under 
the  PIK  plan  to  satisfy  the  estate  tax 
current  use  valuation  material  partici- 
pation requirement.  Finally,  there  are 
relevant  provisions  covering  the  tax 
treatment  of  commodities  paid  to  co- 
operatives. The  bottom  line  of  this  leg- 
islation is  that  it  makes  the  tax  conse- 
quences of  PIK  participation  less  oner- 
ous than  they  would  have  been  under 
the  original  PIK  plan  put  forward  by 
the  USDA. 

What  I  find  troublesome  is  the  fact 
that  we  must  be  making  yet  another 
alteration  in  the  PIK  program  only 
days  before  the  signup  deadline  is 
upon  us.  Once  again  the  farmer  will  be 
at  the  mercy  of  the  USDA's  county  of- 
ficials in  receiving  further  necessary 
information  about  the  effects  of  PIK 
participation.  Once  again  it  is  the 
farmer  who  is  forced  to  bear  the 
burden  of  inept  planning  and  manage- 
ment within  the  btireaucracy  of  the 
USDA. 

I  would  like  to  take  this  opportunity 
to  make  two  brief  points  regarding  the 
element  of  timing  that  seems  to  be 
TwtMring  from  much  of  this  program. 

First.  I  would  urge  the  Secretary  of 
Agriculture  to  extend  the  signup 
period  for  the  PIK  program  to  March 
31.  This  was  the  date  originally  set 
when  the  USDA  first  announced  the 
paid  diversion  programs  last  fall.  In 
light  of  all  the  changes  already  in 
effect  and  in  view  of  the  legislation 
being  considered  today,  this  extension 
is  necessary  to  allow  farmers  an  oppor- 
tunity to  examine  all  their  options  re- 
ganUng  their  participation  in  PIK. 

Second,  if  this  type  of  program  is  to 
be  carried  over  Into  the  next  year,  I 
would  strongly  recommend  that  the 
USDA  make  an  earlier  announcement 
of  the  plan.  In  my  home  district  of 
west  Texas  many  of  the  farmers  have 
already  planted  significant  amounts  of 
winter  crops  and  have  begim  to  pre- 
pare their  land  for  future  plantings. 


The  January  11.  1983.  announcement 
of  PIK  was  simply  too  late  to  allow 
them  to  consider  participation  in  the 
PIK  program. 

Mr.  Speaker,  the  PIK  program  is  an 
acceptable  short-term  proposal  to  a 
problem  that  begs  for  long-term  poli- 
cies. We  should  view  the  PIK  plan  as 
simply  the  beginning  step  on  the  long 
road  to  a  comprehensive  and  respon- 
sive farm  program.  I  would  also 
strongly  urge  the  USDA  to  reexamine 
its  implementation  decisions  surround- 
ing the  PIK  initiative  so  that  future 
programs  of  this  type  do  not  suffer 
from  lack  of  information  brought  on 
by  hastily  conceived  policies. 

Mr.  STARK.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  South 
Dakota  (Mr.  Daschle). 

Mr.  DASCHLE.  Mr.  Speaker,  I  com- 
mend the  chairman,  the  gentleman 
from  California  (Mr.  Stark)  and  aU 
those  members,  including  the  author 
or  this  legislation,  the  gentleman  from 
Iowa  (Mr.  Harkih).  for  their  attention 
to  this  matter. 

I  think  we  have  all  addressed  very 
adequately  the  problem  here  and  the 
way  this  bill  addresses  that  problem.  I 
think  it  does  it  very  successfully. 

I  think  now  there  are  two  things  we 
have  to  urge  and  that  is  that  the 
Senate  move  very  quickly  on  passage 
of  this  legislation  this  week,  and 
should  they  fail  to  act  in  an  expedi- 
tious manner,  that  the  administration 
consider  extending  the  deadline  of 
March  11  to  an  adequate  time  to  allow 
farmers  who  may  be  waiting  to  find 
out  what  our  final  decision  may  be  on 
this  legislation,  that  time  to  consider 
this  legislation  when  they  make  their 
final  plans.  Certainly  that  is  impor- 
tant if  we  are  going  to  consider  fair- 
ness, if  we  are  going  to  consider  the 
flexibility  that  we  have  all  talked 
about  in  insiiring  the  kind  of  signup 
and  hopefully  the  kind  of  success  that 
we  all  would  like  to  see  in  the  PIK 


program. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Colxmam). 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  on  behalf  of  our  Nation's 
farmers  I  urge  my  colleagues  to  sup- 
port this  legislation  to  clarify  the  tax 
status  of  grain  awards  made  under  the 
payment-ln-kind  (PIK)  program. 

Our  decision  regarding  this  tax 
matter  will  have  a  great  impact  on 
farmer  participation  In  PIK,  and  I  be- 
lieve will  ultimately  have  a  real  effect 
on  commodity  prices  in  the  coming 
years. 

Commodity  prices  have  fallen  dra- 
matically in  recent  years,  as  produc- 
tion has  greatly  outnm  domestic  and 
international  demand.  In  response  to 
this  oversupply  problem.  Congress  and 
the  administration  have  fashioned  a 
paid  diversion  program  and  the  PIK 
program.    Under    a    combination    of 


these  two  programs,  farmers  can 
divert  up  to  80  percent  of  their  pro- 
ductive cropland  in  retum  for  cash 
and  grain  payments. 

I  have  found  a  great  deal  of  support 
for  the  PIK  program  from  farmers, 
and  from  agribusiness  people  who 
depend  on  a  healthy  farm  economy  to 
prosper.  While  these  groups  some- 
times have  diverse  interests,  they  have 
Joined  together  in  support  of  the  PIK 
program.  Even  seed  and  fertilizer  deal- 
ers, who  will  see  their  short-term 
volume  of  business  go  down,  have 
given  PIK  their  support. 

For  many  farmers,  the  stakes  of  this 
year's  harvest  are  the  biggest  ever. 
Production  must  be  stabilized  if  farm 
prices  are  to  be  bolstered.  I  believe 
that  we.  here  in  Congress,  should  do 
everything  possible  to  insure  farmer 
participation  in  PIK,  and  reversing 
this  harmful  tax  ruling  is  one  impor- 
tant step. 

PIK  provides  a  good  Incentive  for 
farmers  to  reduce  harvests  and  bring 
them  in  line  with  current  demand.  It 
also  provides  an  added  bonus  by  draw- 
ing down  the  massive  supply  of  grain 
in  the  Oovemment-held  reserve, 
which  costs  the  Federal  Oovemment 
over  $40  million  a  month  to  maintain. 

The  effectiveness  of  PIK  will  be 
greatly  harmed,  however,  if  the  IRS 
ruling  that  these  grain  payments  are 
taxable  income  upon  receipt  is  allowed 
to  stand.  Frankly,  this  ruling  Just  does 
not  make  sense.  Farmers  have  always 
paid  tax  on  their  grain  when  they  seU 
it  on  the  open  market.  PIK  grain 
should  be  treated  the  same  way. 

Once  this  grain  is  sold  on  the  mar- 
ketplace, it  will  be  entirely  appropri- 
ate to  tax  the  income  from  the  sale, 
and  provide  much  the  same  revenue  to 
the  Treasury. 

Other,  larger  questions  regarding 
the  IRS  ruling  and  how  it  potentially 
affects  at-risk  status  for  family  farms 
should  also  be  put  to  rest  by  Congress. 

In  conclusion,  prompt  action  by  Con- 
gress to  provide  a  clearer  indication  to 
farmers  on  the  taxation  issue  will  help 
assure  the  success  of  the  payment  in 
kind  program. 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Miuou- 
ri  (Mr.  Emkhsow). 

Mr.  EMERSON.  Mr.  Speaker,  I  rise 
today  to  urge  that  we  act  positively 
and  quickly  on  this  legislation  and  to 
commend  the  Ways  and  Means  Com- 
mittee for  its  prompt  and  favorable 
action,  and  urge  the  other  body  to  do 
likewise. 

In  the  weeks  since  the  Treasury  De- 
partment announced  its  plans  for 
taxing  payment-in-kind  commodities 
upon  receipt  by  the  farmer.  I  have  en- 
countered a  great  deal  of  bewilder- 
ment among  the  farm  community. 
The  farmers  in  my  district  place  a 
great  deal  of  stock  in  commonsense, 
and  to  them,  it  is  difficult  to  under- 
stand how  one  Federal  Department 


can  implement  a  program  like  the  pay- 
ment-in-klnd  initiative,  and  then  have 
a  ruling  by  another  Department  place 
that  program  in  Jeopardy. 

To  our  farmers,  that  does  not  make 
sense— and  they  are  absolutely  right. 
The  idea  behind  the  PIK  program  is 
to  essentially  substitute  Oovemment- 
held  commodities  for  those  that  would 
otherwise  be  produced.  The  program  is 
designed  to  allow  the  farmer  to  use 
those  commodities  as  if  he  had  actual- 
ly produced  them  and  to  give  him  the 
flexibility  he  needs  to  make  wise 
market  decisions. 

Unfortunately,  it  i^pears  that  exist- 
ing tax  law  does  not  allow  us  to  pro- 
vide tax  treatment  of  those  commod- 
ities that  is  consistent  with  the  pur- 
pose of  the  program.  If  the  farmer  is 
required  to  pay  taxes  on  PIK  commod- 
ities at  the  time  he  takes  possession, 
he  loses  the  flexibility  that  is  built 
into  the  program,  and  is  potentially 
forced  to  sell  the  commodities  not  be- 
cause of  the  mariiet.  but  because  he 
needs  cash  with  which  to  pay  the 
taxes. 

Mr.  i^>eaker.  it  is  not  difficult  to  see 
what  kind  of  impact  that  this  incon- 
sistency could  have  on  participation  in 
a  program  that  appears  to  otherwise 
be  headed  for  success.  To  me,  it  would 
be  inexcusable  for  us  to  allow  a  simple 
complication  in  the  tax  law  to  imder- 
mine  a  major  initiative  such  as  the 
payment-in-kind  program.  With  sign- 
up for  the  PIK  program  ending  on 
Friday,  it  is  essential  that  this  ques- 
tion be  resolved  now— and  in  such  a 
way  that  our  farmers  can  participate 
in  the  PIK  program  with  the  assur- 
ance that  there  will  be  no  problem 
with  the  tax  treatment  of  the  com- 
modities they  receive. 

By  making  this  change  in  the  law 
and  allowing  farmers  to  pay  taxes  on 
these  commodities  when  they  are  sold, 
we  wiU  l>e  giving  them  that  assurance. 
Beyond  that,  we  will  be  proving  that 
we  can.  indeed,  bring  contradictory 
Federal  policies  into  line  with  com- 
monsense and  consistency  of  purpose. 

Mr.  STARK.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Iowa  (Mr.  Bkdsll). 

Mr.  BEDELL.  Mr.  Speaker.  I  first  of 
all  wish  to  commend  my  colleague,  the 
gentleman  from  Iowa  (Mr.  Harkih) 
for  introducing  this  legislation.  I  want 
to  commend  the  gentleman  from  Cali- 
fornia (Mr.  Stark)  and  the  gentleman 
from  Illinois  (Mr.  Rostdtkowski)  and 
the  rest  of  the  Ways  and  Means  Com- 
mittee for  moving  so  expeditiously. 

I  would  point  out  that  this  is  not 
Just  a  bill  for  farmers.  This  is  a  bill  for 
the  taxpayers  of  our  country  as  well, 
because  until  we  get  these  excessive 
surpluses  under  control  so  the  taxpay- 
ers do  not  have  to  pay  the  extensive 
expenses  of  maintaining  those  surplus- 
es, we  are  going  to  continue  to  have 
these  heavy  expenditures  for  our  agri- 
cultural products. 


Upon  the  passage  of  this  bill,  the 
House  will  have  done  its  Job.  The  ques- 
tion is  now.  will  the  Senate  move 
equally  expeditiously. 

The  leadership  of  the  House  has 
done  its  Job.  WiU  the  leadership  of  the 
Senate  now  see  that  no  extraneous 
matters  are  added  to  this  legi^ation? 
Will  they  move  expeditiously  so  that 
we  can  see  that  our  farmers  know 
what  this  program  wiU  be  as  they 
come  to  sign  up  for  the  program  so 
that  we  help  our  farmers,  so  that  we 
help  our  taxpayers  and  move  forward 
as  government  is  meant  to  move  for- 
ward. 

Farmers  are  not  seeking  any  special 
tax  treatment.  In  fact,  according  to 
the  Congressional  Budget  Office,  this 
bill  will  not  result  in  a  net  revenue  loss 
to  the  Federal  Oovemment  over  the 
years.  However,  it  should  be  empha- 
sized, that  by  making  possible  wide- 
spread participation  in  the  PIK  pro- 
gram, this  legislation  will  assist  the 
effort  to  reduce  Federal  farm  program 
costs  and  save  taxpayer  dollars. 

The  majority  of  my  farmers  out  in 
northern  Iowa  are  anxious  to  partici- 
pate in  the  PIK  program.  They  under- 
stand that  they  must  reduce  produc- 
tion Lf  we  hope  to  get  our  agricultural 
surplus  down  to  manageable  levels  and 
put  our  farm  economy  back  on  its  feet. 
But  they  simply  cannot  participate  as 
long  as  this  cloud  hangs  over  PIK  pro- 
gram benefits. 

To  many  of  my  farmers,  the  recent 
IRS  ruling  on  the  tax  consequences  of 
the  PIK  payment  has  made  the  Feder- 
al Government  appear— and  rightly 
so— as  though  its  left  hand  does  not 
know  what  the  right  hand  is  doing. 
They  are  baffled  by  attempts  on  the 
part  of  USDA  to  implement  an  effec- 
tive acreage  reduction  program,  only 
to  have  the  program  apparently  un- 
dermined by  the  IRS.  Farmers  are 
looking  to  the  Congress  to  make  some 
sense  out  of  our  Federal  farm  policy. 

Farmers  are  merely  asking  that  PIK 
benefits  be  treated  as  crops  that  the 
farmers  would  have  otherwise  pro- 
duced. This  consistent  tax  treatment 
is  important  because  farmers  operate 
on  a  cash  basis,  and  usually  recognize 
income  only  when  the  crop  is  sold  or 
marketed  through  livestock.  Similarly, 
crops  that  a  farmer  may  receive  as  a 
crop  share  payment  for  land  rented  to 
another  farmer  are  taxed  only  when 
those  crops  are  sold  by  the  landlord/ 
farmer. 

Farmers  had  also  sought  assiirances 
that  receipt  of  the  PIK  payment  will 
in  no  way  disqualify  them  from  having 
their  land  valued  under  the  special  use 
valuation  for  estate  tax  purposes.  I  am 
pleased  to  note  that  both  IRS  and 
USDA  have  made  it  absolutely  clear 
that  participation  In  any  form  of  this 
acreage  reduction  program  will  not 
affect  an  individual's  estate  tax  liabil- 
ity. 
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Mr.  Speaker,  as  a  cosponsor  of  this 
legislation.  I  am  pleased  to  urge  its 
prompt  adoptiim. 

IV.  Oran  MATt«8  To  Bb  DncusssD  Uwdd 
Houn  Rous 

IB  comitUance  with  cUuse  3(1X3)  and 
3(1X4)  of  Rule  XI  of  the  Rulea  of  the  House 
of  Repntentatlves,  the  following  sUte- 
ments  are  made  with  respect  to  the  commit- 
tee action  on  HJl.  1396.  as  amended. 

OVKBSIORT  riHDIWOS 

With  reapect  to  sulidlvislon  (A)  of  clause 
3(1X3)  (relating  to  oversight  findings),  the 
oommittee  advises  that  the  Subcommittee 
on  Select  Revenue  Measures  conducted  a 
hearing  on  February  33,  1»83.  to  determine 
wliether  there  was  a  need  to  modify  the  tax 
tieatment  of  farmers  and  cooperaUves  par- 
ticipating in  the  1M3  PK  program.  The 
Subcommittee  unanimously  reported  H.R. 
13M.  with  an  amendment,  to  the  full  com- 
mittee on  February  33.  1»83.  As  a  result  of 
these  oversight  activities,  the  committee 
concluded  that  it  is  appropriate  to  enact  the 
provisions  contained  in  the  bill. 

HKW  SUDOR  ADTHOamr  AMD  TAX 

BZxmroiTOBx 
With  reapect  to  subdivision  (B)  of  cUuse 
3(1X3),  after  consultation  with  the  Director 
of  the  Congr««ional  Budget  Office,  the 
oommittee  sUtes  that  the  changes  made  to 
existing  law  by  this  bill  involve  no  new 
budget  authority  or  new  or  increased  tax  ex- 
penditures. 

COmULTATIOM  WITH  CORGXKSSIOHAI.  BUDGR 
OmCK  on  BT7DCKT  BTUUnS 
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With  respect  to  subdivision  (C)  of  cUuse 
3(1X3).  the  committee  advises  that  the  Di- 
rector of  the  Congressional  Budget  Office 
has  examined  the  conmiittee's  budget  esti- 
mates (as  liKUcated  in  part  m  of  this 
report)  and  submitted  the  foUowlng  sUte- 
ment: 

UJS.  COHGKKSS, 

CoaaixssioiiAL  Bttdgkt  Ottick. 
WathingUm,  D.C.,  March  2.  1983. 
Hon.  Dam  RosmKOWSXi. 
Chairman.  CommiUee  on  Wayt  and  Means, 
House  of  RepmentaHvet.  Waahington, 

Dbax  Ma.  C^HAnuiAii:  In  accordance  with 
the  Budget  Act.  the  Congressional  Budget 
Office  has  examined  H.R.  1296.  which 
would  amend  the  tax  laws  to  permit  taxpay- 
ers to  defer  Income  tax  payments  on  crops 
received  under  the  Payment-In-Klnd  (PIK) 
program  initiated  by  the  Administration. 
Without  this  legisUtion.  these  crops  could 
be  treated  as  taxable  inccMne  in  the  year  re- 
ceived by  farmers  participating  in  the  PIK 
program. 

This  bill  doe*  not  provide  for  any  new 
budget  authority  or  any  new  or  Increased 
tax  expenditures. 

If  HJl.  1296  Is  measured  against  a  base- 
line that  includes  both  the  outlay  reduc- 
tions and  the  revenue  increases  that  will 
result  from  the  PIK  program.  CBO  esti- 
mates that  it  will  reduce  income  tax  receipts 
by  $333  mlUlon  in  fiscal  year  1984  and  181 
million  in  fiscal  year  1988.  and  increase  rev- 
enues by  1404  million  in  fiscal  year  1986.  If 
HJl.  1296  is  measured  against  a  baseline 
that  does  not  Include  the  effects  of  PIK.  it 
would  have  no  effect  on  revenues,  since  it 
averts  a  revenue  increase  not  included  in 
the  baseline. 

If  you  would  like  additloiukl  Information 
on  this  estimate,  please  let  us  know. 

Sincerely.  ._ 

jAUnBLUM 

(For  Alice  M.  Rhrlin,  Director). 


nrLAnoaaaT  impact 
In  compliance  with  cUuse  2(1X4).  the  com- 
mittee states  that  the  enactment  of  thU  bUl 
U  not  expected  to  have  a  significant  overall 
effect  on  prices  and  cosU  in  the  operaUon  of 
the  national  economy,  as  the  price  mainte- 
nance aspects  of  the  PIK  program  are  ex- 
pected to  be  offset  by  the  Income  tax  re- 
ceipts from  the  sale  of  released  surplus  com- 
modities and  the  reduction  in  budget  out- 
lays to  store  and  maintain  surplus  commod- 
iUes. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  (»nsume  to  the 
gentleman  from  Idaho  (Mr.  Chaio). 

Mr.  CRAIG.  Mr.  Speaker.  I  would 
like  to  (»mmend  the  chairman  and  the 
sub(»mmittee  chairman  for  their  ex- 
peditious action  on  this  legislation.  I 
stand  in  support  of  it.  ,  _.  ,^  , 

Mr.  DUNCAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Karjas 
(Mr.  Roberts). 

Mr.  ROBERTS.  Mr.  Speaker.  I  <»m- 
mend  the  Ways  and  Means  Committee 
for  acting  expeditiously  on  H.R.  1296, 
a  bill  to  clarify  the  tax  treatment  of 
payment-in-kind  program  benefits  re- 
ceived by  farmers. 

The  reception  and  response  to  the 
PIK  program  by  the  farmer  has  been 
clouded  by  the  tax  ruling  of  the  Inter- 
nal Revenue  Service,  which  would 
treat  the  PIK  certificate  of  entitle- 
ments as  Income  to  the  farm  at  the 
time  they  are  received.  In  addition, 
the  IRS  has  stoted  a  producer  could 
lose  the  special  use  valuation  benefits 
for  estate  tax  purposes  If  he  Is  within 
the  10-  or  15-year  recapture  period. 
Furthermore,  participation  in  the  PIK 
program  could  result  In  an  Ineligibility 
to  select  the  special  use  valuation  of 
an  estate  if  the  recent  IRS  ruling  is  al- 
lowed to  standL 

The  payment-in-kind  program 
signup  deadline  date  is  this  Friday. 
March  11.  By  this  date,  farmers  will 
have  to  make  important  financial  deci- 
sions. For  the  Hard  Red  Winter  wheat 
producer  in  my  district,  participating 
in  the  PIK  program  means  destroying 
a  growing  crop.  That  is  a  rough  eco- 
nomic decision  that  cannot  be  made  by 
the  farmer  when  he  does  not  know  the 
tax  consequences  of  participating. 

The  farmer  cannot  make  a  rational 
decision  on  assurances  from  the  Treas- 
ury and  the  USDA  that  the  tax  prob- 
lem will  be  cleared  up.  In  recent  years, 
the  imposition  of  grain  embargoes  and 
trade    sanctions    and    the    continued 
mingling  of  foreign  affairs  and  agricul- 
tural  policy   has  made   trusting  the 
Federal  Government  a  perilous  propo- 
sition. The  farmer  needs  to  know  now 
exactly  where  he  will  stand  in  the  eyes 
of  the  IRS  when  it  comes  to  the  treat- 
ment of  the  payment-in-klnd.  I  urge 
the  House  to  pass  this  legislation.  This 
bill  will  clear  up  the  confusion  and  let 
the  fanner  know  Just  what  the  tax 
consequences  are  of  participating  in 
.  the  PIK  program. 

However.  I  want  to  make  one  thing 
very  clear.  This  legislation  does  not 


allow  the  farmer  to  avoid  any  taxes. 
According  to  the  Congressional 
Budget  Office  baseline  projections, 
the  cost  of  this  bill  nets  out  to  aero. 
This  legislation  would  only  afford  the 
farmer  the  same  tax  treatment  on  his 
payment-in-kind  grain  that  is  current- 
ly made  available  on  the  crop  pro- 
duced.  This  action  is  necessary  to 
avoid  the  possibUlty  that  farmers  may 
be  taxed  for  2  years'  production  in  1 
year.  Once  again.  I  urge  my  colleagues 
to  look  favorably  on  this  legislation. 

Mr.  STARK.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri (Bir.  SKZLTOif ). 

Mi.  SKELTON.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  1296.  which 
permits  farmers  to  defer  the  payment 
of  Income  taxes  on  commodities  re- 
ceived under  the  Agriculture  Depart- 
ment's payment-in-kind  program  and. 
in  addition,  specifies  that  farmland  re- 
moved from  production  under  the  PIK 
program  would  continue  to  be  valued 
as  active  farmland  for  estate  tax  pur- 
poses. I  am  pleased  to  have  been  a  co- 
sponsor  of  this  legislation,  and  I  com- 
mend the  genUeman  from  Iowa  (Mr. 
Harkih)  for  Introducing  It. 

As  the  Members  here  know,  under 
the  administration's  PIK  program, 
which  was  announced  in  January, 
fanners  who  agree  not  to  plant  a  por- 
tion of  their  land  will  be  paid  with 
Government  surplus  comm(xlltles.  The 
purpose  of  this  program  Is  to  reduce 
the  stocks  of  Government  surplus  ag- 
ricultural commodities,  avoid  budget 
outlays  under  current  price  support 
programs  and.  ultimely.  to  raise  the 
prices  received  by  farmers  for  their 
commodities. 

However,  the  Treasury  Department 
has  indicated  that  \mder  present  tax 
law  a  farmer  who  receives  payments- 
in-kind  under  the  PIK  program  would 
be  subject  to  income  tax.  as  if  he  had 
received  a  cash  payment.  This  Is  In 
contrast  to  the  tax  laws  which  apply 
to  crops  grown  by  the  farmer  himself, 
which  are  taxable  in  the  year  sold,  not 


grown. 

Mr.  Speaker,  this  ruling  has  jeopard- 
ised the  success  of  the  administra- 
tion's PIK  program.  Farmers  cannot 
afford  to  pay  taxes  on  commodities 
before  they  have  received  cash  for 
those  commodities. 

Thus,  farmers  are  reluctant  to  sign 
up  to  psuticipate  in  the  PIK  program 
unless  this  tax  question  is  taken  care 
of  before  the  March  11  signup  dead- 
line. Moreover.  I  should  point  out 
that,  unlike  previous  farm  programs, 
farmers  who  sign  up  for  PIK  will  be 
severely  penalized  if  they  drop  out 
after  March  11. 

HJl.  1296  treats  PIK  payments  as  if 
grown  by  the  farmer,  and  allows  farm- 
ers to  defer  their  taxes  until  the  grain, 
or  the  animals  that  it  was  fed  to.  are 
sold.  Mr.  Speaker,  this  is  not  special 
tax  legidation  for  farmers.  It  merely 


puts  the  farmer  on  the  same  basis  as 
any  other  taxpayer— fully  liable  for 
taxes  as  soon  as  he  receives  income 
from  the  sale  of  his  product. 

Mr.  Speaker,  it  is  imperative  that  we 
act  swiftly  on  this  legislation.  The 
March  11  signup  deadline  for  the  PIK 
program  Is  nearly  upon  us.  Passage  of 
this  bill  today  under  suspension  of  the 
niles  will  help  give  farmers  confidence 
in  this  Important  program. 

D  1310 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
Qbkas). 

Mr.  GEKAS.  Mr.  Speaker,  and  Mem- 
bers of  the  House:  I.  as  many  of  you 
have  In  the  last  3  or  4  weeks,  met  with 
as  many  farmers  in  our  respective 
areas  as  we  could  humanly  muster  for 
the  purpose  of  solitdting  questions  as 
to  this  particular  Issue. 

I.  for  one.  can  attest,  as  many  of  my 
colleagues  can.  that  there  is  unanimity 
for  the  need  for  the  PIK  program.  I 
went  out  on  a  limb  with  these  farm 
groups  and  individuals  by  engaging  in 
Congress  oanipational  hazard  of  pre- 
dicting action.  I  predicted  that  the 
House  and  the  Senate  and  the  Presi- 
dent would  sign  and  complete  a  law 
that  would  remove  that  anomaly  of 
giving  an  advantage  to  the  farmers 
who  would  engage  in  this  program  and 
then  taking  It  away  by  a  ruling  of  the 
Internal  Revenue  Service. 

So  I  rise  In  support  of  this  program 
today  so  that  I  can  live  up  to  my  pre- 
diction, and  happily  announce  back 
home  that  this  Congress  has  acted 
very  fast  In  their  best  Interests. 

Prom  the  very  first  moment  that  the 
President  of  the  United  States  an- 
nounced this  program,  the  farmers  In 
my  district  felt  that  it  was  about  time 
some  Innovative  i^proach  to  their 
huge  series  of  problems  on  the  home 
farm  were  being  met.  This  program 
should  not  be  allowed  to  die  by  reason 
of  not  acting  expeditiously. 

I  commend,  too  this  House  and  its 
various  committees,  and  the  gentle- 
man from  Tennessee  especially,  for 
yielding  time  for  me  to  express  my 
sentiments. 

The  SPEIAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  (Mr. 
GcKAS)  (x>nsumed  2  minutes. 

Mr.  STARK.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Kansas 

(Mr.  SlATTOY). 

Mr.  SLATTERT.  I  thank  the  gentle- 
man from  California  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  would  like  to  rise  In 
support  of  H.R.  1296,  the  Payment-In- 
Kind  Tax  Treatment  Act  of  1983. 

I  commend  sulx»mmittee  Chairman 
Stark,  Chairman  RosmntowsKi  and 
the  leadership  for  their  expeditious 
handling  of  this  matter. 

Many  farmers  in  Kansas  are  in  dire 
fiiuuidal  straits.  They  have  lieen  vic- 


timized by  a  cheap  food  policy  for 
years,  and  recently  have  been  devas- 
tated by  high  interest  rates  and  a  vi- 
cious cost-price  squeeze. 

The  PIK  proposal  is  not  a  total  solu- 
tion to  the  problems  facing  the  Ameri- 
can agricultural  sector,  but  it  will  help 
reduce  commodity  surpluses  if  farmers 
participate.  H.R.  1296  will  clarify  the 
tax  treatment  of  grain  under  the  PIK 
program.  This  clarification  is  absolute- 
ly critical  if  we  are  to  realize  adequate 
farmer  participation. 

I  support  H.R.  1296  and  I  urge  its 
prompt  passage  by  this  body,  and  I 
also  urge  the  Senate  to  act  as  quickly 
as  possible  to  resolve  this  question  as 
soon  as  it  powibly  can. 

Mr.  DUNCAN.  iSi.  Speaker,  how 
much  time  do  I  have  remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Tennessee  (Mr. 
Ddhcan)  has  6  minutes  remaining. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Nebraska  (Mrs. 
Smith).     

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  from  Tennessee  for 
yielding  this  time  to  me. 

BCr.  Speaker.  I  rise  to  enthusiastical- 
ly support  H.R.  1296.  providing  a  1- 
year  exception  to  the  present  tax 
treatment  of  farm  commodities  and 
property  to  permit  fanners  to  pay 
taxes  on  payment-in-ldnd  (PIK)  com- 
modities when  they  sell  them,  and  to 
permit  cropland  idled  under  PIK  to  be 
valued  as  active  farmland  for  estate 
tax  purposes. 

For  our  farmers,  for  our  beleaguered 
economy,  and  for  sustaining  the  bur- 
geoning recovery,  passage  of  this  legis- 
lation is  an  alMOlute  vital  necessity. 
With  the  March  II  signup  facing  us,  it 
is  imperative  that  Congress  show  over- 
whelming support  for  this  program  so 
that  It  will  have  maximum  chance  to 
succeed  in  helping  puU  our  agricultur- 
al economy  from  the  Depression  days 
levels  to  which  It  has  sunk. 

Regardless  of  the  legalities  in  the  In- 
ternal Revenue  Service  decision  to  tax 
PIK  commodities  when  they  are  made 
available,  as  a  farm  State  Member  of 
Congress  I  can  tell  my  colleague  here 
today  in  no  uncertain  terms  that  the 
decision  is  not  based  upon  common- 
sense.  

The  PIK  program  has  been  sold  to 
Congress  and  to  producers  as  a  way 
for  them  to  reduce  production,  help 
bring  supplies  back  in  line  with 
demand,  and  at  the  same  time  receive 
payments  for  Idling  ground  in  the 
form  of  commodities  that  they  can  use 
as  if  they  were  grown  on  the  farm. 

I  bring  to  the  House's  attention  the 
remarks  of  President  Ronald  Reagan 
on  December  9.  I  quote:  "They  would 
then  be  paid  In  kind  from  our  bulging 
Government  surpluses.  In  other 
words,  they  would  be  paid  in  bushels 
of  the  same  surplus  commodity  they 
might  otherwise  have  grown.  These 


farmers  would  then  have  full  dtscre- 
tion  to  feed.  sell,  et  cetera,  the  com- 
modity received  as  payment  in  kind" 
imquote. 

Again  on  December  9.  before  the 
Senate  Agriculture  Committee  and  on 
December  16,  before  the  House  Agri- 
culture Committee,  Secretary  of  Agri- 
culture, John  Bl<x:k.  said,  and  I  quote 
again:  "The  actual  value  of  the  in-kind 
pasmient  would  depend  on  how  and 
when  a  farmer  chose  to  market  the 
commodity  received  *  *  *  just  as  it 
would  on  any  conmuxlity  that  farmer 
actually  produced. 

The  IRS  ruling,  while  it  may  be  con- 
sistent with  tax  law.  Is  obviously  in 
direct  opposition  to  the  objectives  of 
the  PIK  program;  a  program  that  was 
passed  by  the  House  during  the  lame- 
duck  session. 

I  know  that  many  Members  of  the 
House  are  not  familiar  with  the  farm 
situation  or  the  significance  of  the 
pasrment-in-klnd  program. 

To  put  things  in  perspective  for 
those  of  you  not  familiar  with  farm 
programs,  PIK  Is  as  significant  to 
farm  States  as  a  comprehensive  jobs 
program  Is  for  urlmn  States  with  high 
unemployment. 

The  USDA's  chief  economist.  Assist- 
ant Secretary  Bill  Lesher,  opened  his 
testimony  before  my  Agriculture  Ap- 
propriations Subcommittee  by  saying 
that  the  Nation's  largest  industry,  ag- 
ricnilture,  will  be  facing  the  4th 
straight  year  of  depressed  income— 
this  is  not  a  doom-and-gloom  politi- 
cian, but  a  respected  agricultural  econ- 
omist saying  these  words. 

I  have  just  returned  from  my  district 
where  I  can  sense  a  real  convlt^ion 
that  the  Government  is  trying  to  help 
the  situation  through  PIK.  Let  us  not 
ruin  that  perception  by  letting  IRS 
get  In  the  way  of  Its  success. 

The  basic  problem  involves  income 
tax.  although  there  are  other  prob- 
lems with  estate  taxes  and  c(x>peratlve 
taxes.  Many  producers  have  over  the 
years  developed  a  system  whereby 
crops  produced  in  one  year  are  actual- 
ly sold  in  the  following  year.  For  ex- 
ample: last  years  com  grown  and  har- 
vested in  1982  is  being  marketed  in 
1983. 

Now  under  present  policy  and  law,  if 
they  participate  In  the  PIK  program, 
they  will  be  taxed  on  the  PIK  pay- 
ment In  1983  as  well  as  the  crop  they 
grew  last  year  and  are  marketing  this 
year.  It  amounts  to  double  taxation  in 
one  year  based  on  what  amounts  to 
false  income. 

The  prospect  of  double  taxation  has 
ruined  the  economic  advantage  of  par- 
ticipating in  the  crop  reduction  pro- 
gram In  favor  of  fuU  production.  This 
is  exactly  what  we  do  not  need.  Many 
counties  are  reporting  a  standstill  in 
producer  signup  because  of  the  tax 
questions. 
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In  ootxduakm  Mr.  Speaker,  the  ad- 
ministration supports  this  Tax  Code 
change.  Members  of  Congress  from 
both  sides  of  the  aisle  and  in  both 
Houses  support  this  change,  and  farm- 
ers not  only  support,  but  desperately 
need  the  change. 

Time  is  of  the  essence  as  producers 
need  to  know  by  March  11.  what  to 
expect— their  eomomic  lives  depend 
oo  It.  I  urge  you  to  support  H.R.  1296. 
Mr.  SPEAKER  pro  tempore.  The 
gentlewoman  from  Nebraska  (Mrs. 
Smith)  consumed  4  minutes. 

Mr.  STARK.  Mr.  Speaker,  may  I  in- 
quire how  much  time  we  have  remain- 
ing cm  this  side? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Bfr. 
Stauc)  has  5  minutes  remaining. 

Mr.  STARK.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  DnnBiif ). 
Mr.  DURBIN.  Mr.  Speaker,  let  me 
state  again,  as  I  did  in  my  testimony 
before  the  House  Committee  on  Ways 
and  Means,  my  commendation  for  the 
leadership  of  the  House.  Chairman 
RosTBHKOwsKi  and  my  colleague  from 
Iowa,  Mr.  Harkik.  for  the  prompt 
action  that  has  enabled  this  body  to 
consider  this  valuable  legislation  in  a 
timely  manner. 

In  applauding  Secretary  Block  and 
the  administration  for  initiating  the 
much  needed  PIK  program  I  do  so 
with  some  reservation.  With  only  3 
days  remaining  before  the  deadline  for 
the  farmer  to  sign-up  to  participate,  it 
seems  unfortunate  that  Congress  was 
put  in  the  position  of  having  to  initi- 
ate legislation  to  move  IRS  to  a  favor- 
able ruling.  We  were  faced  with  one 
agency  of  the  Federal  Government  ac- 
tively pursuing  promising  programs  to 
address  the  plight  of  the  American 
farmer  at  the  same  time  another 
agency,  the  Department  of  Treasury 
threatened  to  cripple  the  program 
with  a  ruling  which  defies  simple  logic. 
Because  of  the  lack  of  direction  by  the 
administration  at  the  appropriate  time 
we  must  pass  this  legislation  on  to  the 
Senate  with  the  understanding  that  If 
they  so  much  as  take  the  time  to  make 
a  technical  change  the  bill,  the  PIK 
program  will  have  escaped  us. 

My  home  district,  the  20th  District 
of  Illinois  harbor  4  of  the  top  10  com- 
produdng  counties  in  Dlinols.  Moul- 
trie. Christian.  Macon,  and  Sangamon 
Counties.  aU  averaged  over  150  bush- 
els per  acre  yield  in  1982.  The  yield  in 
these  four  counties  is  an  astonishing 
32  percent  higher  than  the  national 
average  for  production  of  com  -per 
acre.  My  home  State  of  Illinois  is 
second  only  to  Congressman  Habkik's 
home  State  of  Iowa  in  total  produc- 
tion of  com  in  the  United  States.  Tou 
can  see  the  reason  for  my  concern 
when  I  sense  an  undercurrent  of  skep- 
ticism and  reluctance  in  my  recent 
visits  to  the  district.  Most  if  not  all  of 
this  reluctance  comes  from  the  IRS's 
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han«*n»g   of   both   the   income   and 
estate  tax  question. 

Frankly  Mr.  Speaker  If  this  legisla- 
tion is  not  pirtirrt  overwhelmingly  out 
of  this  House  today  and  subsequently 
passed  by  the  Senate  and  signed  by 
the  President  I  do  not  get  the  impres- 
sion in  talking  with  my  farmers  that 
they  are  going  to  trust  the  assurances 
of  IRS,  Secretary  Block,  or  Congress. 
They  quite  simply  are  not  Inclined  to 
gamble  the  family  farm  or  trust  that 
the  Federal  Government  is  going  to 
treat  them  fairly  after  they  have 
signed  on  the  dotted  line. 

I  strongly  urge  my  colleagues  in  the 
House  to  vote  this  bill  out  today  and 
send  it  to  the  President  for  his  signing. 
The  future  of  the  PIK  program,  and 
quite  possibly  the  recovery  of  the  de- 
pressed farm  economy,  hinges  upon 
the  rapid  action  of  Congress.  Time  is 
certainly  of  the  essence. 

PIK  Is  a  gamble— a  gamble  that  we 
hope  will  put  the  farm  economy  in  our 
country  back  on  its  feet— but  if  the 
Congress  does  not  pass  HH.  1296  im- 
mediately we  may  never  have  a  chance 
to  deal  the  cards. 

D  1320 

Mr.  STARK.  Bto.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  (Mr. 
Pkhhy). 

Mr.  PENNY.  Mr.  Speaker,  we  all  un- 
derstand that  we  must  reduce  the  sur- 
plus of  farm  commodities  in  order  for 
grain  prices  to  rise.  The  administra- 
tion has  Implemented  the  PIK  pro- 
gram to  achieve  that  objective. 

We  need  a  high  participation  level 
by  farmers  M  this  program  Is  to  work. 
The  IRS  nUlng  to  tax  PIK  grain  when 
it  is  received  is  discouraging  participa- 
tion In  the  PIK  program.  We  need  to 
pass  H.R.  1296  today  to  clarify  that 
PIK  grain  will  be  treated  like  other 
grain  and  taxed  when  the  farmer  sells 
it. 

Mr.  Speaker,  as  a  coauthor  of  this 
bill.  I  strongly  urge  a  favorable  vote.  I 
trust  the  Senate  will  follow  the  lead  of 
the  House  and  move  quickly  to  pass 
this  much  needed  legislation. 

Mr.  STARK.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consvune. 
and  I  yield  to  the  gentleman  from 
Iowa.  Mr.  Smith,  for  an  Inqxilry. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
first  I  want  to  thank  the  gentleman 
from  California.  Mr.  Stark,  for  bring- 
ing this  bill  to  the  floor  promptly,  and 
I  thank  all  those  who  have  worked  on 
it  for  their  efforts  In  rewriting  the  bill. 
Mr.  Spatker.  in  order  to  participate 
In  the  PIK  program  one  must  first 
participate  in  a  diversion  program  and 
in  a  set-aside  program.  Some  of  the 
questions  relating  specifically  to  the 
set-aside  program  as  it  relates  to  mate- 
rial participation  are  not  completely 
addressed  in  this  bill.  I  understand 
they  are  to  be  addressed  by  regula- 
tions, and.  frankly.  I  see  no  reason 


why  they  should  be  adverse  to  produc- 
ers. But  I  want  to  make  this  clear 
here,  and  I  want  to  ask  the  gentleman 
this: 

Although  all  the  questions  that  have 
been  raised  are  not  fully  covered  by 
this  bill.  It  is  intended  that  there  be  no 
Inference  drawn  as  a  restilt  of  this  bill 
because  a  producer  participates  In  PIK 
diversion  and  set-aside,  and  I  under- 
stand that  the  Treasury  Department 
is  not  to  interpret  the  bill's  silence 
with  respect  to  the  tax  treatment  of 
cash  diversion  payments  as  guidance 
that  there  is  to  be  developed  an  ad- 
verse ruling;  is  that  correct? 

Mr.  STARK.  Mr.  Speaker,  the  gen- 
tleman is  approximately  correct. 

The  bill  does  not  specifically  address 
the  cash  diversion  program.  However, 
there  is  Intended  to  be  no  Inference  as 
to  the  appropriate  tax  treatment  of 
cash  payments  under  this  bill,  and  the 
committee  report  specifically  states 
that. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
thank  the  gentleman  very  much. 

Mr.  STARK.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri.  Mr.  Vouc- 
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Mr.  VOLKMER.  Mr.  Speaker.  I  rise 
in  support  of  this  bill  to  defer  recogni- 
tion of  income  on  grain  received  under 
the  1983  PIK  program.  HJl.  1296  cor- 
rects a  major  problem  with  the  PIK 
program  which  had  resulted  from  a 
decision  by  the  Internal  Revenue  Serv- 
ice to  treat  commodities  received  as 
pajmient-in-kind  as  Income  in  the  year 
received.  As  a  result  of  this  ruling,  a 
great  many  farmers  were  understand- 
ably hesitant  to  register  for  the  PIK 
program,  and  high  participation  is 
necessary  if  the  program  is  to  signifi- 
cantly reduce  the  siurplus  of  commod- 
ities now  owned  by  the  CCC. 

Mr.  Speaker.  I  wish  to  congratulate 
my  colleague  and  friend  from  Iowa. 
Mr.  Haskih.  for  Introducing  this 
much-needed  legislation.  I  also  wish  to 
commend  and  thank  Chairman  Ros- 
TDTKOVirsKi  for  the  expeditious  han- 
dling which  H.R.  1296  received  In  the 
Ways  and  Means  Conunlttee  in  order 
to  facilitate  its  passage  before  the 
March  11  deadline  for  signup  for  the 
PIK  program.  I  believe  that  with  this 
corrective  legislation  PIK  will  become 
much  more  attractive  to  farmers 
across  the  Nation,  as  well  as  in  my  dis- 
trict, and  lead  to  greater  participation 
In  the  program. 

Mr.  STARK.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  I  urge  favor- 
able passage  of  the  bill,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  DUNCAN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Louisiana.  Mr.  Huck- 

AST. 

Mr.  HUCKABT.  Mr.  Speaker.  I 
would  just  like  to  take  a  moment  to 
commend  the  members  of  the  Ccun- 
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mlttee  on  Ways  and  Means  and  the 
subcommittee  chairman  for  moving 
very  rapidly  on  this  legislation.  I  think 
It  Is  absolutely  necessary  to  insure  the 
integrity  of  participation  In  the  PIK 
program  that  we  need  to  help  Ameri- 
can agriculture  get  out  of  the  situation 
we  are  In.  I  think,  given  this  option 
here,  that  going  on  a  cash  accrual 
basis  is  absolutely  necessary. 

•  Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er. I  rise  in  support  of  H.R.  1296.  legis- 
lation which  would  allow  farmers  who 
elect  to  participate  in  the  new  pay- 
ment-ln-klnd  program  to  defer  paying 
income  taxes  on  the  commodities  they 
receive  until  such  time  as  they  sell 
those  commodities. 

The  resolution  of  the  tax  questions 
is  greatly  needed.  This  legislation 
comes  at  the  time  when  the  deadline  is 
right  upon  those  who  must  make  a  de- 
cision on  participating  in  the  program. 
I  understand  that  the  Senate  stands 
ready  to  act  promptly  on  the  bill. 

In  addition.  I  am  pleased  to  see  that 
the  bill  we  are  considering  on  the  floor 
today  wUl  clarify  the  questions  which 
clouded  the  status  of  farmers  imder 
the  estate  tax  laws.  It  appeared,  under 
IRS  rules,  that  the  election  to  Join  the 
PIK  program  could  Jeopardize  the 
value-use  designation  for  family  farms 
for  estate  tax  purposes.  Clearly  this  is 
not  the  incentive  we  want  to  give 
farmers  when  urging  them  to  give  up 
production  on  as  much  as  one-half  of 
their  land. 

I  would  like  to  i^plaud  the  members 
of  the  Ways  and  Means  Committee  for 
acting  so  quickly  on  to  resolve  the  un- 
certainty which  surrounded  the  pay- 
ment-in-kind program.  I  urge  my  col- 
leagues to  give  it  their  fullest  atten- 
tion and  support.* 

•  Mr.  DINOELL.  Mr.  Speaker.  I  rise 
in  strong  support  of  Hil.  1296.  pay- 
ment-in-klnd  tax  treatment,  and  urge 
that  this  legislation  be  approved  and 
quickly  enacted  into  law. 

Under  the  current  tax  law.  PIK  com- 
modities are  regarded  as  income.  As  a 
resxilt.  these  payment-in-klnd  com- 
modities would  be  taxed  in  the  year  in 
which  they  were  received.  This  policy, 
however,  is  at  variance  with  the  tax 
treatment  of  crops  grown  by  farmers 
which  are  taxed  In  the  year  they  are 
sold. 

Also,  under  current  tax  law.  land 
that  is  used  In  active  farming  is 
valued,  for  estate  tax  purposes,  at  its 
current  use  valuation  value,  rather 
than  the  higher  fuU  fair  maricet  value. 
In  order  to  qualify  for  this  special  cur- 
rent use  valuation,  either  the  deceased 
or  a  family  member  must  have  been 
personally  involved  in  the  farming  op- 
eration for  a  specified  period  of  time. 
Estate  taxes  on  active  farming  busi- 
nesses can  also  be  paid  over  a  14-year 
period.  Taxes  on  other  types  of  estates 
must  be  paid  within  9  months  of  the 
owner's  death. 


This  tax  treatment  of  PIK  commod- 
ities, along  with  the  estate  tax  require- 
ments, has  created  a  major  disincen- 
tive for  farmer  participation  in  the 
voluntary  PIK  program  which  was  Ini- 
tiated on  January  11  of  this  year.  This 
is  particularly  troublesome  to  the 
farmers  and  other  agricultural  inter- 
ests in  Monroe  and  Lenawee  Counties 
in  my  16th  Congressional  District.  By 
retaining  the  current  tax  structure, 
the  very  Intent  of  the  PIK  commodity 
program,  which  is  to  reduce  massive 
agricultural  surpluses  in  the  country. 
wiU  be  defeated, 

H.R.  1296  would  rectify  these  Inequi- 
ties by  providing  a  1-year  exception  to 
the  present  tax  treatment  of  farm 
commodities  and  property.  The  most 
important  part  of  the  legislation 
would  permit  farmers  to  defer  pay- 
ment of  Income  taxes  on  commodities 
received  under  the  PIK  program  until 
those  commodities  are  sold.  The  bill, 
however,  applies  only  to  those  crops 
that  would  normally  be  planted  or 
h&rvested  on  or  before  December  31. 
1983. 

The  legislation  also  alters  the  estate 
tax  provisions  of  applicable  law  by 
specifying  that  farm  land  removed 
from  production  under  the  1983  PIK 
program  would  continue  to  be  valued 
as  active  farm  land  for  estate  tax  pur- 
poses. 

The  legislation  also  grants  tax 
exempt  status,  beginning  in  1984.  to 
nonprofit  agricultural  cooperatives 
that  market  commodities  produced  by 
their  members.  The  provision  would 
only  apply  to  the  National  Farm  Orga- 
nization. 

Congress  must  act  quickly  on  this 
legislation  and  get  the  word  out  to 
farmers  that  tax  disincentives  to  par- 
ticipating in  the  PIK  commodity  pro- 
gram will  be  eliminated.  Since  the 
deadline  for  signing  up  for  the  PIK 
program  Is  March  11.  Congress  must 
act  now.« 

•  Mr.  OUNDERSON.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  1296 
that  would  amend  existing  Federal  law 
to  defer  Federal  Income  taxes  on  com- 
modities received  through  participa- 
tion In  the  payment-in-klnd  (PIK)  pro- 
gram until  after  they  are  sold. 

Faced  with  an  ever-increasing  supply 
of  grains  and  depressed  prices  for 
these  commodities,  last  year  the 
USDA  proposed  a  PIK  program  to 
remedy  these  extraordinary  problems. 
While  a  PIK  program  is  neither  new 
nor  novel  to  American  agrlcultiu%.  it  is 
a  creative  and  timely  solution. 

However,  to  be  effective.  PIK  re- 
quires participation.  It  is,  therefore,  in 
the  best  interest  of  the  Federal  Gov- 
ernment to  encourage,  rather  than  dis- 
courage, participation  in  the  PIK  pro- 
gram. 

Under  existing  tax  law.  crops  raised 
by  a  farmer  are  not  considered  income 
until  they  are  sold  by  the  farmer. 
Commodities  received  under  the  PIK 


program,  on  the  other  hand,  are  con- 
sidered Income  to  the  farmer  upon 
their  receipt  by  the  farmer.  The  dis- 
tinction wUl  undoubtedly  cause  many 
farmers  who  are  in  a  poor  cash  flow 
position  presently  to  avoid  participa- 
tion in  the  PIK  program. 

H.R.  1296  would  remedy  this  prob- 
lem by  treating  commodities  received 
imder  the  PIK  program  the  same  as 
commodities  grown  by  the  farmer  for 
tax  purposes.  As  such,  any  tax  hurSsx 
to  participation  has  been  removed. 

Some  members  of  the  Ways  and 
Means  Committee  have  expressed  con- 
cern that  passage  of  this  legislation 
might  open  the  door  to  other  tax  de- 
ferral schemes  by  other  sectors  of  our 
economy.  I  believe  that  concern  is  ill 
founded. 

We  are  dealing  with  a  situation  that 
will  have  little  precedential  value  to 
others  seeking  some  sort  of  deferral 
since  we  are  simply  conferring  the 
same  tax  status  on  a  participating 
farmer  that  he  would  have  had  if  he 
had  grown  the  crops  himself. 

Passage  of  H.R.  1296  will.  thus,  en- 
courage producers  to  participate  in  the 
PIK  program.  This  is  in  the  financial 
interest  of  taxpayers  since  higher 
levels  of  participation  will  cut  down  on 
the  cost  of  the  wheat  and  feed  grains 
programs.  It  is  also  in  the  financial  in- 
terest of  producers  since  a  diminished 
surplus  should  enhance  commodity 
prices. 

Accordingly,  I  urge  my  colleagues  to 
Join  me  in  voting  for  H,R.  1296.* 
•  Mr.  SISISKY.  Mr.  Spe&ker,  agricul- 
ture is  in  a  depression  today.  Every 
day  more  family  farms  go  out  of  busi- 
ness. With  them  goes  a  way  of  life 
that  has  provided  not  only  cheap  food 
and  fiber  for  a  himgry  world  but  a  way 
of  life  which  has  been  the  backbone  of 
the  American  economy. 

The  payment-ln-klnd  program,  or 
PIK.  is  not  the  total  solution  to  farm 
problems,  but  it  should  help  to  im- 
prove market  conditions  while  reduc- 
ing Government  commodity  surpluses. 

So  what  happens  as  we  attempt  to 
give  the  Nation's  largest  industry  a 
shot  in  the  arm?  The  Federal  Govern- 
ment, through  IRS.  injects  a  very 
bitter  pill.  The  IRS  says  farmers  will 
be  taxed  before  they  even  sell  PIK 
commodities  received  through  the  pro- 
gram. 

IRS    would    tax    the    commodities 
when  they  are  received  by  farmers. 
They  would  demand  cash  payments     ^ 
when  no  cash  has  been  received  by  the     , 
producer.  > 

And  what  if  that  commodity,  let  us  - 
say  it  is  com.  is  fed  to  livestock?  The 
com  is  taxed:  then  the  livestock  is 
taxed  at  the  marketplace— all  th&  in  a 
program  designed  to  help  farmers. 
The  net  result  would  be  double  tax- 
ation by  the  Federal  Government. 

This  is  the  reason  I  cosponsored 
H.R.  1296.  a  bill  designed  to  correct 
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Uz  ptttUems  Msodated  wtth  the  PIK 
profram.  This  bill  will  allow  farmers 
to  defer  taxes  on  PIK  commodities 
unto  the  year  in  which  the  commod- 
ities are  actually  sold. 

It  will  avoid  the  problems  I  have  de- 
serlbed.  such  as  a  tax  on  commodities 
which  are  fed  to  a  farmer's  own  live- 
stock. Whether  the  tax  is  on  the  PIK 
commodity  or  the  livestock,  the  Ck>v- 
emment  will  get  its  fair  share  when 
either  is  brought  to  market. 

But  let  us  be  fair  to  the  farmers. 
They  should  not  have  to  pay  two  taxes 
an  the  same  commodity  any  more 
than  they  should  have  to  pay  taxes  on 
two  crops  in  the  same  year.  This  bill, 
HJl.  12»6,  solves  both  problems.  It 
allows  the  farmer  to  treat  the  PIK 
commodity  as  if  he  raised  it  himself 
and  it  allows  the  farmer  to  avoid  the 
tax  confusion  I  described. 

Let  us  hope  that  it  also  tells  the 
farmer  that  we  are  all  in  this  together 
and  that  the  Government  will  encour- 
age agricultural  production  and 
market  staMlity  in  every  way  possible. 
This  spirit  of  mutual  cooperation  and 
understanding  is  what  can  become  the 
foundation  of  an  optimistic  future  for 
agriculture  in  the  United  SUtes.« 
•  Mr.  Dx  LA  GARZA.  Mr.  Speaker,  I 
rise  in  support  of  HJl.  1296,  as  report- 
ed by  the  Committee  on  Ways  and 
Means.  HJl.  1296  removes  concerns  by 
many  farmers  regarding  the  taxation 
of  commodities  received  by  producers 
under  the  recently  announced  PIK 
program  of  the  Department  of  Agri- 
culture. 

This  program  provides  for  pasrments 
in  the  form  of  commodities  as  compen- 
sation for  the  diversion  of  acreage  in 
1983  from  the  production  of  wheat, 
feed  grains,  upland  cotton,  and  rice  to 
conservation  uses.  The  Department 
has  undertaken  the  program  as  the 
most  effective  tool  Immediately  avail- 
able to  deal  with  the  excess  supply 
problem  currently  facing  the  farmers 
of  the  United  SUtes. 

This  excess  supply  has  contributed 
to  a  reduction  in  net  farm  income  to 
the  lowest  levels  since  the  days  of  the 
depression  of  the  1930's.  and  no  sub- 
stantial improvement  in  this  picture  Is 
anticipated  during  1983.  The  USDA. 
for  example,  has  estimated  that  net 
farm  income  fell  from  $25  billion  in 
1981  to  $20.4  billion  in  1982  and  may 
range  between  $16  and  $20  billion  in 
1983.  The  Department  Is  also  predict- 
ing that  the  value  of  agricultural  ex- 
ports may  be  down  8  percent  in  the 
ciurent  fiscal  year. 

We  cannot  tell  whether  the  PIK  pro- 
gram as  aurrently  designed  will  work 
as  well  as  the  administration  hopes  to 
reduce  crop  surpluses  but  we  do  be- 
lieve that  in  the  Interest  of  farmers, 
taxpayers,  and  consumers  we  must  do 
what  we  can  to  give  the  program  a  fair 
chance  to  worlL.  This  means  that  we 
must  try  to  eliminate  obstacles  to  par- 
ticipation  in   the   program— and   we 


must  get  the  Job  done,  if  possible, 
before  signup  in  the  program  ends 
March  11. 

Thtis  far.  the  tax  concerns  of  pro- 
ducers have  been  a  serious  impediment 
to  their  putidpation  in  the  program. 
Unless  current  law  is  changed  the  pro- 
gram may  not  have  a  fair  chance  to 
succeed.  To  this  end.  I  have  sponsored 
legislation  to  make  the  necessary 
changes  in  the  tax  laws  and  many 
Members  of  the  House  from  agricul- 
tural districts  have  sponsored  compa- 
rable legi^tion  to  provide  equity 
under  the  tax  Uws.  HJl.  1296  under 
consideration  today  ntakes  the  neces- 
sary changes  in  the  tax  laws. 

Under  current  law  farmers  who  re- 
ceive PIK  commodities  must  consider 
them  as  taxable  income  at  the  time 
the  commodity  becomes  available  to 
the  producer.  This  discourages  farm- 
ers from  participating  because  they 
face  the  prospect  of  paying  taxes  on 
products  from  which  they  have  not  re- 
ceived any  cash.  In  addition  it  would 
mean  for  many  farmers  that  income 
taxes  would  be  due  for  two  crops 
within  1  tax  year. 

HJl.  1296  permits  farmers  to  defer 
payment  of  income  taxes  on  commod- 
ities received  under  the  PIK  program 
imtil  those  commodities  are  sold, 
thereby  allowing  farmers  to  treat  com- 
modities for  tax  purposes  in  the  same 
manner  as  those  they  produce  them- 
selves. 

In  addition,  H.R.  1296  specifies  that 
farmland  removed  from  production 
under  the  PIK  program  for  1983 
would  continue  to  be  valued  as  active 
farmland  for  estate  tax  purposes.  This 
means  that  the  land  would  be  valued 
at  the  current  use  value  Instead  of  the 
high  fair  market  value  and  that  estate 
taxes  could  be  paid  over  a  14-year 
period  instead  of  within  9  months. 

Immediate  action  on  this  legislation 
Is  necessary.  I  encourage  my  col- 
leagues to  Join  me  in  support  of  this 
legislation. 

I  wish  to  conclude  my  remarks  by 
expressing  my  appreciation  to  chair- 
man   ROSTKMKOWSKI,    tO    PXTK    STARK, 

chairman  of  the  subcommittee,  and  to 
the  other  members  of  the  Ways  and 
Means  Committee  for  the  coiirtesies 
they  have  extended  me  and  for  their 
cooperation  In  expediting  floor  consid- 
eration of  the  bill.  They  could  not 
have  been  more  helpful.* 
•  Mr.  ALBOSTA.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  1296,  legisla- 
tion permitting  farmers  to  defer  pay- 
ment of  Income  taxes  on  grain  re- 
ceived under  the  payment-in-klnd  pro- 
gram. Also  known  as  PIK,  operated  by 
the  U.S.  Department  of  Agriculture 
this  year. 

What  HJl.  1296  does  is  allow  farm- 
ers to  pay  taxes  on  the  grain  they  re- 
ceive under  the  PIK  program  when 
that  grain  is  sold  and  they  realize 
income  from  it.  This  Is  a  basic  princi- 
ple of  American  tax  law.  A  person 


pays  taxes  when  he  realizes  income. 
Farmers  are  no  different  and  all  a 
farmer  receives  under  the  PIK  pro- 
gram is  a  certain  amoimt  of  grain  in 
return  for  setting  aside  a  certain,  por- 
tion of  his  land  during  the  1983  crop 
year. 

Without  this  legislation,  farmers 
would  be  paying  Income  taxes  on  PIK 
grain  before  they  realiaed  any  Income 
from  the  grain  and  therefore  this  leg- 
islation iB  absolutely  necessary  if  the 
PIK  program  is  to  be  effective.  All 
major  farm  groups  support  this  bUl  as 
does  the  Reagan  administration. 

The  PIK  program  Is  intended  to  bal- 
ance our  supplies  with  our  consimip- 
tion  and  world  market  sales.  We  need 
to  make  sure  the  PIK  program  oper- 
ates as  USDA  intends  and  that  no 
unfair  side  effects  exist.  H.R.  1296  will 
correct  one  problem  and  help  make 
the  PIK  program  work  for  farmers, 
consumers,  and  the  Federal  Govern- 
ment. 

I  urge  my  colleagues  to  vote  for  H.R. 
1296  today.* 

•  Mr.  BOUCHER.  Mr.  Speaker,  I  rise 
in  support  of  HJl.  1296  to  allow  more 
farmers  to  participate  in  the  payment- 
in-klnd  program  by  clarifying  the  tax 
status  of  commodities  received  by 
farmers  in  this  program. 

As  the  representative  of  southwest 
Virginia  where  agriculture  is  key  to 
the  health  of  the  overall  economy,  I 
am  pleased  that  this  legislation  has 
advanced  quickly  for  an  early  vote. 
The  past  several  years  have  seen  de- 
clining agricultural  exports,  falling 
commodity  prices,  rising  commodity 
surpluses,  and  a  steady  decline  in  farm 
Income.  By  reducing  surpluses 
through  the  PIK  program,  farm 
income  can  be  Improved. 

I  am  convinced  that  a  high  level  of 
participation  in  the  PIK  program  wlU 
produce  real  benefits  for  family  farm- 
ers. At  the  same  time,  it  will  help 
achieve  two  other  important  goals:  Re- 
ducing Government  spending  and  con- 
tributing to  soil  and  water  conserva- 
tion by  Idling  farmland.  Pull  imple- 
menteUon  of  the  PIK  program  may 
idle  more  land  In  1983  than  has  been 
idled  at  any  time  during  the  past  quar- 
ter of  a  century.  The  benefits  for  soil 
and  water  conservation  will  be  reid|^ 
as  millions  of  acres  are  placed  in^n- 
servation  use. 

For  these  reasons.  I  urge  my  col- 
leagues to  vote  for  H.R.  1296.  Passage 
of  this  legislation  will  allay  farmers' 
valid  concerns  about  the  tax  implica- 
tions of  participation  in  the  PIK  pro- 
gram. Just  as  a  businessman  is  taxed 
at  the  time  of  sale  rather  than  at  the 
time  of  receipt  of  his  products,  so 
should  the  farmer.  Without  this  bill, 
farmers  participating  In  the  program 
would  face  serious  cash-flow  problems. 
In  addition,  this  bill  will  relieve  an  on- 
erous burden  with  regard  to  estate 
taxes.  For  the  farmer,  whose  savings 


and  inheritance  are  his  land,  any  un- 
certainty about  how  these  lands  will 
be  valued  for  estate  purposes  is  a 
major  oonoem. 

I  hope  my  colleagues  will  Join  with 
me  in  addrasing  the  concerns  of  farm- 
ers by  supporting  this  Important  legis- 
lation.*         

•  Mr.  BEREUTER.  Mr.  Speaker,  I 
rise  in  strong  support  of  this  measure 
to  permit  farmers  who  participate  in 
the  payment-in-kind  program  to  defer 
the  tax  consequences  of  commodities 
received  under  the  program  until  the 
commodity  is  sold,  and  I  urge  my  col- 
leagues to  Join  with  me  in  voting  for 
the  bill. 

Although  I  do  not  believe  that  the 
payment-in-ldnd  program  is.  in  and  of 
itself,  the  ultimate  answer  to  our  eco- 
nomic problems  on  the  farm.  I  do  be- 
lieve that  it  must  be  a  part  of  a  larger 
effort  to  address  the  chronic  low  com- 
modity prices  from  which  our  produc- 
ers are  suffering.  With  this  thought  in 
mind,  it  is  inuwrtant  that  we  in  the 
Congress  make  every  effort  to  assist  in 
making  the  PIK  program  a  success. 
This  bill  will  alleviate  a  major  problem 
concerning  the  tax  consequences  of 
the  PIK  payment. 

As  my  colleagues  Imow.  the  IRS  has 
ruled  that  the  PIK  payment  must  be 
treated  as  income  to  the  producer  in 
the  year  that  he  receives  it,  under  ex- 
isting law.  This  ruling  puts  many  pro- 
ducers in  a  difficult  position,  and  will 
result  in  much  lower  participation  in 
the  program,  unless  the  Congress  ap- 
proves the  bill  which  is  before  us. 

Mr.  Speaker,  I  also  want  to  let  my 
colleagues  know  that  the  administra- 
tion supports  this  bill,  as  well  as  the 
Treasury  Department  and  the  IRS. 
The  revenue  impact  of  passage  of  the 
bill  Itself  will,  over  the' long  nin.  be 
almost  negligible.  I  would  also  point 
out  that  if  the  Congress  fails  to  act. 
we  can  expect  significantly  higher  out- 
lajrs  for  farm  programs,  because  of 
lower  producer  participation  and  con- 
tinued low  commodity  prices. 

I  urge  my  colleagues  to  support  this 
much-needed  change  in  the  tax  law  as 
it  relates  to  the  pajmaent-in-kind  pro- 
gram.* 

Mr.  CRAIG.  Mr.  Speaker,  seldom 
does  this  body  have  the  opportimlty  to 
act  in  a  more  fair  and  responsive  way 
than  have  demonstrated  with  H.R. 
1296,  which  Is  before  this  House  today. 
BSr.  Harkim,  Mr.  Evams  of  Iowa,  and 
many  others,  plus  the  members  of  the 
Ways  and  Means  Committee  and  the 
Agriculture  Committee  are  to  be  com- 
mended for  their  efforts. 

In  early  January  of  this  year,  the 
President  announced  the  details  of  a 
payment-in-lLind  program.  The  USDA 
had  found  main  goals  which  they 
hoped  to  accomplish  with  this  pro- 
gram. First,  to  reduce  the  production 
significantly,  second,  to  reduce  surplus 
holdings:  third,  to  avoid  increased 
budget  outlays  which  would  otherwise 


be  necessary  under  current  price  sup- 
port programs;  and  fourth,  to  Improve 
the  prices  farmers  receive  for  their 
commodities. 

Without  congressional  action  the 
PIK  program  caimot  accomplish  its 
goals  due  to  the  current  IRS  ruling. 
This  ruling  states  that  cwnmodities  re- 
ceived by  farmers  from  PIK  are  to  be 
considered  as  income  during  the  year 
the  commodities  are  received.  The 
farmer's  hands  are  tied  through  this 
unjust  requirement  and,  thus,  many 
farmers  are  unable  to  participate  in 
the  program. 

To  the  wheat  farmers  of  my  district, 
and  farmers  across  the  Nation,  pas- 
sage of  this  legislation  is  a  major 
hurdle  in  helping  the  seriously  ailing 
agriculture  community.  There  is  an 
urgent  need  to  settle  this  issue  quidtly 
since  the  date  for  pcuticipate  is  March 
11. 1983. 

I  lend  my  full  support  to  this  meas- 
ure and  urge  quick  passage  by  the 
House  and  Senate,  and  the  immediate 
signature  of  the  President. 

Bfr.  DUNCAN.  Mr.  Speaker.  I  yield 
l>adc  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  Ros- 
TEHKOWSKi)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  1296. 
as  amended. 

The  question  was  taken. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


PUBLIC  LANDS  AND  NATIONAL 
PARKS  ACT  OF  1983 

Mr.  SEIBERUNO.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  1213)  to  amend  certain 
provisions  of  law  relating  to  imlts  of 
the  national  park  system  and  other 
public  lands,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 

HJt.  1213 

Be  it  enacted  by  the  Senate  and  Houte  oS 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Public  Lands  and 
National  Parks  Act  of  1983". 

Sec.  2.  (a)  The  Secretary  of  the  Interior  is 
authorized  to  accept  a  conveyance  of  ap- 
proximately four  acres  of  land  adjacent  to 
the  Effigy  Mounds  National  Monument  in 
the  State  of  Iowa,  and  in  excliange  therefor 
to  convey  the  grantor,  without  monetary 
consideration,  approximately  three  acres  of 
land  within  the  monument,  all  as  described 
in  subsection  (b)  of  this  section.  Effective 
upon  consummation  of  the  exchange,  the 
land  accepted  by  the  Secretary  shall  become 
part  of  Effigy  Mounds  National  Monument, 
subject  to  the  laws  and  regulations  applica- 
ble thereto,  and  the  land  conveyed  by  the 
Secretary  shall  cease  to  be  part  of  the 


monument  and  the  boundary  of  the  monu- 
ment la  revlaed  aooordingly. 

(b)  The  land  referred  to  in  subsection  (a) 
which  may  be  accepted  by  the  Secretary  is 
more  particulaiiy  described  as  that  portioD 
of  the  southeast  quarter  of  the  southeast 
quarter  of  section  28  lying  south  and  east  of 
County  Road  Numbered  Ml,  and  the  land 
referred  to  In  subsection  (a)  which  may  be 
conveyed  by  the  Secretary  is  more  particu- 
larly described  as  that  portion  of  the  north- 
east quarter  of  the  northeast  quarter  of  sec- 
tion 33  lying  north  and  west  of  County 
Road  Numbered  Ml,  aU  in  township  M 
north,  range  3  west,  fourth  principal  meridi- 
an, Allamakee  County,  Iowa. 

Sec.  3.  (a)  In  order  to  preserve  and  inter- 
pret for  the  inspiration  and  benefit  of 
present  and  futiue  generations  the  former 
home  of  Harry  S  Truman,  thirty-third 
President  of  the  United  States,  the  Secre- 
tary of  the  Interior  (hereinafter  referred  to 
as  the  "Secretary")  is  authorized  to  acquire 
by  donation,  purchase  with  donated  or  ap- 
propriated funds,  transfer  from  another 
Federal  agency,  or  othowlae,  the  resldenoe 
and  real  property  known  as  219  North  Dela- 
ware Street  in  the  city  of  Independence, 
Missouri,  together  with  such  property  adja- 
cent thereto  as  passed  to  Bess  Wallace 
Truman  upon  the  death  of  her  husband, 
The  Secretary  may  also  acquire,  by  any  of 
the  above  means,  fixtures,  and  personal 
prwerty  for  use  in  connection  with  the  resi- 
dence. 

(b)  The  property  acquired  pursuant  to 
subsection  (a)-  Is  designated  as  the  Harry  S 
Truman  Nauonal  Historic  Site  and  stiall  be 
administered  by  the  Secretary  in  accordance 
with  the  provisions  of  law  generally  applica- 
ble to  units  of  the  national  park  system.  In- 
cluding the  Act  entitled  "An  Act  to  estab- 
lish a  National  Park  Service,  and  for  other 
purposes",  approved  August  25,  1916  (39 
Stat.  53S:  16  UJ3.C.  1-4),  and  the  Act  of 
August  21,  1935  (49  SUt  6M;  16  U.S.C.  461- 
467).  The  Secretary  Is  further  authorized,  in 
the  administration  of  the  site,  to  make 
available  certain  portions  thereof  for  the 
use  of  liCargaret  Truman  Daniel  subject  to 
reasonable  terms  and  conditions  wtilcb  be 
may  Impose. 

(c)  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

Sac.  4.  Section  9  of  the  Act  entitled  "An 
Act  to  provide  for  the  establishment  of 
(Tape  Cod  National  Seashore",  approved 
August  7,  1961  (16  nJS.C.  459b-8),  is  amend- 
ed  by  striking  out  "$33,500,(K>0"  and  insert- 1 
Ing  in  lieu  thereof  "$42,917,576". 

Sk.  5.  Section  8  of  the  Act  entitled  "An 
Act  to  provide  for  the  establishment  of  the 
Cwe  Lookout  National  Seashore  in  the 
State  of  North  (Carolina,  and  for  other  pur- 
poses", approved  March  10,  19M  (16  V&C. 
459g-7),  is  ammded  by  striking  out 
"$7,903,000"  and  Inserting  in  lieu  thereof 
"$13,903,000". 

Sk.  6.  Section  15  of  the  Act  entitled  "An 
Act  to  establish  in  the  SUte  of  Michigan 
the  Sleeping  Bear  Dimes  National  Lalce- 
shore,  and  for  other  purposes",  approved 
October  21,  1970  (16  n.ac.  460x-14),  is 
amended  by  striking  out  "$M,153.000"  and 
Inserting  in  Ueu  thereof  "$82,149,SM". 

Sxc.  7.  Section  5(a)  of  the  Act  of  October 
18,  1976,  entitled  "An  Act  to  authorize  the 
establishment  of  the  Congaree  Swamp  Na- 
tional Monument  In  the  State  of  South 
Carolina,  and  for  other  purposes"  (Public 
iLaw  94-545;  90  Stat.  2517;  16  VS.C.  431 
note)      is     amended     by     strik^     out 
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"$40,900,000". 

Sic  t.  <a)  For  purpoMs  of  aectlon  T(aKS) 
of  Uw  Land  and  Wkter  Comervatlon  Fund 
Act  of  1946  (14  \3AC.  44Ol-0(aX3)).  the  atot- 
ntory  oeOliwi  on  appromlatlona  estabUshed 
by  the  amendmenta  made  by  this  Act  ahaU 
be  deemed  to  be  atatutory  ceilings  contained 
in  a  prorWoD  of  law  enacted  prior  to  the 
convening  of  the  Ninety-fifth  Congreaa. 

8k.  0.  (a)  Section  4  of  the  Act  of  October 
M.  i9T)  (44  Stat.  1141:  14  VS.C.  433c  note) 
to  amended  by  striking  the  phrase 
"$9437,000"  and  inserting  in  lieu  thereof 
"$9,435,000". 

(b)  Section  5  of  the  Act  of  June  2. 1934  (49 
Stat  1343;  14  U&C.  433e).  is  hereby  re- 
pealed. 

8k.  10.  (a)  The  Pennsylvania  Avenue  De- 
velopmoit  OxporatUm  Act  of  1072  (44  Stat. 
1344, 40  nJ3.C.  971)  is  amended  as  foUows: 

(1)  by  striking  out  in  paragraph  (10)  of 
aecUon  4.  the  figure  "100.000.000"  and  in- 
serting in  lieu  thereof  "130,000.000":  and 

(2)  by  yMtny  at  the  end  of  section  17(a) 
the  foUowlnr  "There  are  further  author- 
ised to  be  appropriated  for  operating  and 
mdmlnistrative  expenses  of  the  Corporation 
sums  not  to  exceed  $3,280,000.  each,  for  the 
fiacal  years  ending  Septonber  30,  1944,  Sep- 
tember 30.  1945.  September  30.  1944.  Sep- 
tember 30. 1947.  and  September  30. 1998.". 

(b)  Section  Me)  of  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1973  is  amended  by— 

(1)  inserting  "(1)"  after  "(e)": 

(3)  striking  out  "The  Corporation"  in  the 
second  sentmoe  thereof  and  substituting: 

"(3)  The  Corporation":  and 
(3)  adding  the  following  new  paragraph  at 
the  end  thereof: 

"(3)  Any  alteration,  revision,  or  amend- 
ment of  the  plan  and  any  other  action  taken 
by  the  Corporation  which  is  not  a  substan- 
tial change  in  the  plan  within  the  meaning 
of  paragraph  (2)  but— 

"(A)  whkh  is  a  significant  change  in  the 
plan,  or  which  is  another  significant  action 
taken  by  the  Corporation,  and 

"(B)  which  relates  to  housing,  any  major 
structure,  historic  preservation,  parks, 
office  space,  or  retaO  uses,  within  the  devel- 
opment area 

shall  not  take  effect  until  thirty  days  after 
notice  of  such  change  or  other  action  has 
been  submitted  to  the  Committee  on  Interi- 
or and  Insular  Affairs  of  the  United  SUtes 
House  of  Representatives  and  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate,  unless  prior  to 
the  expiration  of  such  thirty-day  period 
each  of  such  committees  notifies  the  Corpo- 
ration In  writing  that  the  committee  does 
not  object  to  such  change  or  oth«r  action. 
Such  notice  to  the  committees  shall  include 
an  explanation  of  the  reasons  why  the 
change  or  other  action  is  proposed  and  a 
summary  of  any  recommendations  received 
by  the  Corporation  from  the  Secretary  of 
the  Interior,  the  Mayor  of  the  District  of 
Columbia,  or  from  any  other  interested 
agency,  organisation,  or  Individual.". 

(cXl)  Section  3(c)  of  the  Pennsylvania 
Avenue  Development  Corporation  Act  of 
1973  is  amended  by  Inserting  "(7)"  at  the  be- 
ginning of  the  unnumbered  paragraph  fol- 
lowing paragraph  (4). 

(3)  Sectloo  5(aX10)  of  such  Act  is  amend- 
ed by  inaotlng  "a"  before  "whole". 

(3)  Section  5(b)  of  such  Act  is  amended  by 
striking  out  "Cooperation"  and  substituting 
"cooperation". 

(d)  Section  11  of  the  Pennsylvania  Avenue 
Development  Corporation  Act  of   1973  is 


amended  by  inserting  "(a)"  after  "Sk.  11." 
and  by  adding  the  following  new  subsections 
at  the  end  thereof: 

"(b)  Within  six  months  after  the  date  of 
the  enactment  of  this  subsection,  the  Cor- 
poration shall  transmit  to  the  Congress  an 
estimate,  for  each  fiscal  year,  of  the  addi- 
tional funds  which  will  be  necessary  for  the 
Corporation  to  carry  out  the  development 
plan  through  the  fiscal  year  1990.  Such  esti- 
mate shall  Include  a  detailed  statement  of 
the  projects  and  other  expendlttires  for 
which  such  funds  are  proposed  to  be  used, 
together  with  an  estimate  of  the  projected 
costs  thereof. 

"(c)  The  report  submitted  under  subsec- 
tion (a)  shall  Include  a  detailed  discussion  of 
the  actions  the  Corporation  has  taken 
within  the  reporting  period  to  protect  and 
enhance  the  significant  historic  and  archi- 
tectural values  of  structures  within  the 
botmdaries  of  the  Corporation's  Jurisdiction. 
and  indicating  similar  actions  It  plans  to 
take  and  Issues  it  anticipates  dealing  with 
during  the  upcoming  fiscal  year  related  to 
historic  and  architectural  preservation. 
Such  r«i>ort  shsJl  indicate  the  degree  to 
which  public  concern  has  been  considered 
and  Incorporated  into  decisions  made  by  the 
Corporation  relative  to  historic  and  archi- 
tectural preservation.". 

Sk.  11.  (a)  With  respect  to  the  land  de- 
scribed in  subsection  (c).  the  right  of  revert- 
er and  the  reserved  mineral  Interests  held 
by  the  United  States  in  such  land  are 
hereby  conveyed,  without  warranty,  to  the 
State  of  Florida  for  the  purpose  of  allowing 
the  State  of  Florida  to  exchange  such  lands 
for  privately  owned  lands,  such  conveyance 
to  the  SUte  of  Florida  to  be  contingent  and 
effective  upon  the  conveyance  to  the  United 
States  of  marketable  title  to  the  land  de- 
scribed in  subsection  (d).  in  fee  simple  abso- 
lute, free  and  clear  of  all  liens  and  encum- 
brances, except  those  acceptable  to  the  Sec- 
retary of  the  Interior. 

(b)  Immediately  upon  receipt  by  the 
United  States  of  title  to  the  land  described 
in  subsection  (d),  the  Secretary  of  the  Inte- 
rior shall  convey,  without  warranty,  the 
land  described  in  subsection  (d)  to  the  State 
of  Florida.  The  docimient  of  conveyance 
shaU- 

(1)  reserve  to  the  United  SUtes  all  miner- 
al deposits  found  at  any  time  in  the  land 
and  the  right  to  prospect  for.  mine,  and 
remove  the  same:  and 

(3)  provide  that  the  land  shaU  revert  to 
the  United  SUtes  upon  a  finding  by  the  Sec- 
retary of  the  Interior  that  for  a  period  of 
five  consecutive  years  such  land  has  not 
been  used  by  the  SUte  of  Florida  for  park 
or  recreational  purposes,  or  that  such  land 
or  any  part  thereof  Is  being  devoted  to 
other  uses. 

(c)  The  land  referred  to  in  subsection  (a) 
Is  ^proximately  0.49  of  an  acre  of  land, 
presently  encroached  upon  by  the  adjoining 
landowners  or  occui>ant8.  within  an  area 
generally  described  as  lot  2,  southwest  quar- 
ter southwest  quarter  section  IS.  township  4 
south,  range  15  west.  Tallahassee  meridian. 
Florida.  Part  of  the  tract  was  Included  in 
the  land  conveyed  by  the  United  SUtes  to 
the  SUte  of  Florida  on  May  10.  1954.  by 
patent  numbered  1144377.  and  part  was  in- 
cluded in  the  land  conveyed  by  the  United 
SUtea  to  the  Florida  Board  of  Forestry  and 
Parks  (presently  luuned  the  Florida  Depart- 
ment of  Natural  Resources)  on  July  34. 
1948.  by  patent  numbered  1123723. 

(d)  The  land  to  be  received  in  exchange 
for  the  land  described  In  subsection  (c)  con- 
stsU  of  approximately  1.10  acres  of  land  lo- 


cated in  a  tract  generally  deaerlbed  a 
tion  14.  township  4  south,  range  16  west. 
Tallahassee  meridian.  Florida,  and  more 
particularly  described  as  follows:  Begin  at 
the  intersection  of  the  south  right-of-way 
line  of  Thomas  Drive  (State  Road  Num- 
bered 393)  and  the  east  line  of  section  14. 
township  4  south,  range  15  west.  Bay 
County.  Florida.  Thence  south  0  degree  31 
minutes  37  seconds  west  along  the  east  line 
of  said  section  16  for  468.20  feet  to  the 
south  line  of  said  section  16:  thence  north 
89  degrees  28  minutes  23  seconds  west  along 
said  south  line  of  section  16  for  305  feet: 
thence  north  24  degrees  10  minutes  23  sec- 
onds east  for  511.11  feet  to  the  point  of  be- 
ginning, containing  1.10  acres  more  or  less. 

(e)  The  SUte  of  Florida  shall  pay  prompt- 
ly to  the  Secretary  of  the  Interior,  any  and 
all  cosU,  including  administrative  overhead, 
that  may  be  Incurred  by  the  United  SUtes 
In  connection  with  the  transactions  author- 
ized under  subsection  (a). 

Sk.  12.  (a)  For  the  purposes  of  this  sec- 
tion only,  the  IlmlUtion  provision  of  section 
1  of  the  Act  of  December  22,  1928  (45  SUt. 
1049:  43  U.S.C.  1068),  popularly  known  as 
the  Color-of-Tltle  Act.  that  llmiU  convey- 
ances under  that  Act  to  not  more  than  one 
hundred  and  sixty  acres,  shall  not  apply  to 
any  claim  for  a  patent  that  may  be  filed 
under  the  Color-of-Title  Act  for  a  parcel  of 
land  described  as  section  39.  township  5 
south,  range  4  east.  Saint  Helena  Meridian, 
Louisiana. 

(b)  Except  as  provided  in  subsection  (a)  of 
this  section,  all  provisions  of  the  Color-of- 
Tltle  Act  shaU  apply  to  any  claim  for  a 
patent  under  the  Color-of-Tltle  Act  for  the 
parcel  of  land  described  in  subsection  (a)  of 
this  section. 

Sk.  13.  (a)  To  eliminate  a  conflict  be- 
tween the  official  cadastral  survey  and  a 
private  survey  of  certain  lands  known  as  the 
Hartland  subdivision  located  within  the 
boundaries  of  the  Sequoia  National  Forest 
in  Tulare  County,  California,  and  described 
in  subsection  (b).  all  right,  title,  and  interest 
of  the  United  SUtes  in  the  lands  described 
in  subsection  (b)  is  hereby  conveyed  to 
those  persons  who  submit  a  written  applica- 
tion to  the  Secretary  of  Agriculture  within 
five  years  after  the  date  of  enactment  of 
this  Act,  with  such  proof  of  title  as  the  Sec- 
retary may  consider  appropriate. 

(b)  The  lands  to  be  conveyed  under  sub- 
section (a)  are  described  as  follows: 

Pascbl  A— Mount  Diablo  Mxribiaii, 

CALirORMIA 


Township  14  South,  Range  28  East 

Section  32:  That  portion  of  the  south  half 
southeast  quarter  southwest  quarter  more 
particularly  described  as  foUows: 

Beginning  at  the  south  quarter  comer  of 
said  section  32,  said  comer  being  marked  by 
2H-inch  aluminum  monument  with  alumi- 
num qap: 

thence  along  the  north  line  of  Hartland  as 
saia  subdivision  is  delineated  in  volume  17 
of  maps  at  page  48,  Tulare  County  records, 
north  89  degrees  24  minutes  20  seconds  west 
152.79  feet  to  the  northwest  comer  of  lot  1 
of  said  Hartland  subdivision,  said  comer 
being  marked  by  a  2-  by  2-lnch  clear  stake: 

thence  leaving  said  north  line  of  Hartland 
north  84  degrees  15  minutes  50  seconds  west 
55.00  feet  to  a  point  on  the  northeasterly 
prolongation  of  that  line  between  lot  7  and 
lot  8  of  Hartland: 

thence  south  89  degrees  27  minutes  50  sec- 
onds west  148.98  feet  to  the  most  westerly 
comer  of  said  lot  8: 


thenoe  along  the  north  line  of  HarUand 
north  44  dcgreca  60  minutes  46  seconds  wwt 
333p4  feet  to  the  northwest  comer  of  lot  11 
ot^sald  Hartland  subdivision,  said  comer 
being  marked  by  a  three-fourth  inch  Iron 
pipe: 

thence  continuing  along  the  north  line  of 
Hartland  iMHth  44  degrees  60  minutes  45 
aecoods  west  100.00  feet  to  the  most  wester- 
ly comer  of  lot  13  of  said  Hartland  subdivi- 
sion, said  comer  being  also  the  most  wester- 
ly comer  of  Hartland.  according  to  said 
record  map: 

thence  leaving  the  boundary  of  Hartland 
south  41  degreea  01  minutes  06  seconds  east 
70.44  feet  to  a  point  on  the  south  line  of 
said  section  83; 

thence  along  said  south  line  of  section  33 
north  44  degrees  31  minutes  14  seconds  east 
443.43  feet  to  the  point  of  beginning. 

Pamcbl  B— Mouwt  Diablo  Mbbisiaii. 

CALZrORHIA 

Township  14  South,  Range  27  East 

SecUonU: 

West  half  southwest  quarter  southwest 
quarter  northwest  quarter  southwest  quar- 
ter southeast  quarter. 

Northwest  quarter  northwest  quarter 
northwest  quarter  southwest  quarter  south- 
west quarter  southeast  quarter. 

Sk.  14.  (a)  To  provide  for  consolidation  of 
lands  in  the  San  Juan  and  San  Isabel  Na- 
tional Forests,  lands  administered  by  the 
Bureau  of  Land  Management.  Montrose 
District,  and  lands  acquired  by  the  Biu-eau 
of  Reclamation  as  a  part  of  the  McPhee 
Dam  and  Reservoir,  all  in  Colorado,  and  to 
provide  for  more  efficient  administration  of 
those  lands,  the  exterior  boundaries  of  the 
San  Juan  and  San  Isabel  National  ForesU  in 
the  SUte  of  Colorado  are  hereby  modified 
as  shown  on  United  SUtes  Department  of 
Agriculture.  Forest  Service  maps  entitled 
"Boimdary  Modification.  San  Juan  National 
Forest",  and  "Boundary  Modification.  San 
Isabel  National  Forest",  dated  August  1941. 
The  maps  and  legal  description  of  the 
boundaries  of  such  lands  shall  be  on  file  and 
available  for  public  Inspection  in  the  offices 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture;  the  Director  of  the 
Bureau  of  Land  Management,  and  the  Com- 
missioner of  the  Bureau  of  Reclamation, 
Department  of  the  Interior  and  appropri- 
ate field  offices  of  those  agencies. 

(b)  All  Bureau  of  Land  Management-ad- 
ministered lands  that,  by  reason  of  the 
boundary  modification  described  in  subsec- 
tion (a),  fall  within  the  boundaries  of  the 
San  Juan  or  San  Isabel  National  FOresU, 
comprising  about  twenty-five  thousand  five 
hundred  and  fifty-nine  acres  and  depicted 
as  areas  1-8  on  the  maps  referred  to  in  sub- 
section (a),  are  hereby  added  to  the  respec- 
tive national  forests  and  shaU  be  adminis- 
tered In  accordance  with  the  laws,  rules,  and 
regulations  applicable  to  the  national  forest 
system. 

(c)  All  national  forest  system  lands  that, 
by  reason  of  the  boundary  modification  de- 
scribed in  subsection  (a),  no  longer  fall 
within  the  boundaries  of  the  San  Juan  Na- 
tional Forest,  comprising  about  thirty-one 
thousand  six  hundred  and  seven  acres  and 
depicted  as  areas  9-11  on  the  maps  referred 
to  in  such  section,  are  hereby  removed  from 
the  national  forest  syst«n  and  transferred 
to  the  Secretary  of  the  Interior  to  be  admin- 
istered in  accordance  with  the  laws,  rules, 
and  regulations  applicable  to  the  public 
lands  as  defined  in  section  103(e)  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1974  (90  Stat.  3744;  43  UJ3.C.  1703(e)). 


(d)  Notwithstanding  subsection  (a)  or  any 
other  law,  the  Secretary  of  the  Interior 
shall  retain  Jurisdiction  over  aU  lands  ad- 
ministered by  the  Bureau  of  Reclamation 
that,  by  reason  of  the  boundary  modlflca- 
tion  described  in  the  first  section  of  this 
Act.  fall  within  the  boundary  of  the  San 
Juan  National  Forest,  until  such  time  as  the 
Secretary  of  the  Interior,  by  agreement 
with  the  Secretary  of  Agriculture,  transfers 
such  Jurisdiction  to  the  Secretary  of  Agri- 
culture. Upon  such  transfer,  the  land  in- 
volved ShaU  be  added  to  the  San  Juan  Na- 
tional Forest  and  shall  be  administered  in 
accordance  with  the  laws,  rules,  and  regula- 
tions applicable  to  the  national  forest 
system. 

(e)  For  the  purpose  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1946  (74  Stat.  003,  as  amended:  14  VAX:. 
4401-9)  the  boundaries  of  the  San  Juan  and 
San  Isabel  National  Forests,  as  modified  by 
subsection  (a),  ahall  be  treated  as  if  they 
were  the  boundaries  of  those  forests  on  Jan- 
uary 1. 1945. 

(f)  Nothing  in  this  section  shall  affect 
valid  existing  rights,  or  interests  in  existing 
land  use  authorization,  except  that  any 
such  right  or  authorization  shall  be  admin- 
istered by  the  agency  having  Jurisdiction 
over  the  land  after  the  enactment  of  this 
Act  in  accordance  with  subsections  (b)  and 
(c)  and  other  applicable  law.  Reissuance  of 
any  such  authorization  shall  be  in  accord- 
ance with  applicable  law  and  the  regula- 
tions of  the  agency  liaving  Jurisdiction, 
except  that  the  change  of  administrative  Ju- 
risdiction shall  not  in  itself  constitute  a 
ground  to  deny  the  renewal  or  reissuance  of 
any  such  authorization. 

(g)  Those  parts  of  the  areas  which  on  De- 
cember 15,  1981,  were  designated  as  Bureau 
of  Land  Management  Wilderness  Study 
Areas  (Needle  Creek.  CCM)30-339B:  West 
Needles  contiguous.  CO-030-339A;  White- 
head Oulch.  €X>-030-330B:  and  Weminuche 
contiguous.  CO-030-338B)  contained  within 
area  3  and  that  are  made  a  part  of  the  na- 
tional forest  system  by  this  section  shall  be 
studied  in  conjunction  with  the  West  Nee- 
dles WUdemess  Study  Area  in  accordance 
with  the  provisions  of  section  105  of  the 
Colorado  WUdemess  Act  of  1980,  Including 
the  requirement  that  the  Secretary  of  Agri- 
culture review  the  suitability  or  unsultabi- 
llty  of  such  lands  for  inclusion  in  the  Na- 
tional WUdemess  Preservation  System  and 
report  to  Congress  by  December  31,  1983. 
All  portions  of  such  areas  which  are  not  in- 
cluded within  the  national  forest  system  by 
this  section  shaU  be  reviewed  as  to  their 
suitability  or  nonsultablllty  for  preservation 
as  wilderness,  and  recommendations  there- 
on shall  be  submitted  to  the  Congress,  in 
the  same  manner  as  with  respect  to  those 
areas  required  to  be  reviewed  pursuant  to 
section  403  of  the  Federal  Land  PoUcy  and 
Idanagement  Act  of  1976.  and  during  the 
period  of  review  and  untU  Congress  has  de- 
termined otherwise,  such  portions  shaU  be 
managed  pursuant  to  section  603(c)  of  such 
Act. 

(h)  The  provisions  of  this  section  shaU 
take  effect  on  the  date  of  enactment  of  this 
Act. 

Sk.  15.  Any  provision  of  this  Act  (or  any 
amendment  made  by  this  Act)  which,  direct- 
ly or  Indirectly,  authorizes  the  enactment  of 
new  budget  authority  described  In  section 
403(a)  of  the  CongrMsioiua  Budget  Act  of 
1974  ShaU  be  effective  only  for  fiscal  years 
beginning  after  September  30, 1983. 

The  SPEAKER  pro  tempore.  Is  a 
second  deman<ted? 


Mr,  CRAIO.  Mr.  Speaker.  I  demand 

a  second.       

The  SPEAKER  pro  tempore.  With- 
out  objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  S«TBCTi.nto) 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Idaho  (Mr.  Craig) 
will  be  recognlaed  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  SnasRUifo). 

Mr.  SUIBERLINO.  Mr.  Spealter.  I 
yield  myself  2  minutes. 

Mr.  Speaker.  H.R.  1213  would  amend 
certain  provisions  of  law  relating  to 
units  of  the  national  park  system,  na- 
tional forests,  public  lands,  and  histor- 
ic sites.  Most  of  the  provisions  are  es- 
sentially identical  to  several  measures 
that  passed  the  House  during  the  97th 
Congress  but  were  not  acted  on  by  the 
Senate.  Changes  made  were  those  re- 
quested by  the  administration. 
The  bill  includes  the  following  items: 
A  boundary  exchange  at  Effigy  Mounds 
National  Montmient  in  Iowa; 

Establishment  of  the  Harry  S  Truman  Na- 
tional Historic  Site  in  Indei>endence,  Mis- 
souri: 

Increased  authorizations  for  land  acquisi- 
tion for  four  national  park  system  units: 

Increased  authorization  for  development 
for  Perry's  Victory  and  International  Peace 
Memorial  in  Ohio: 

Reauthorization  of  funding  for  the  Penn- 
sylvania Avenue  Development  Corporation: 

Resolution  of  certain  inadvertent  trespass 
cases  in  Florida  and  California; 

Facilitation  of  the  removal  of  clouds  from 
the  title  of  certain  lands  in  Livingston 
Parish,  Louisiana: 

And  adjustment  of  the  boundaries  of  two 
national  forests  in  Colorado. 

BCr.  Speaker,  most  of  the  provisions 
in  the  biU  are  basically  "housekeQ>- 
ing"  matters  to  facilitate  better  ad- 
ministration of  existing  parks,  forests, 
and  historic  sites.  I  urge  all  Members 
to  support  the  legiiAation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CRAIO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
bill  now  under  consideration.  HJL 
1213.  This  is  a  simple  bill  which  aggre- 
gates a  number  of  generally  unrelated 
matters  in  need  of  legislative  atten- 
tion. Most  of  the  contents  of  this  bill 
passed  the  House  last  year  and  were 
not  controversiaL 

Substantially  evenrthing  in  the  bill 
is  either  supported,  or  not  opposed,  by 
the  administration. 

The  bill  deals  principally  with  units 
of  the  national  park  and  national 
forest  systems  and  the  public  lands. 
Various  boundary  adjustments,  clear- 
ing of  title,  and  autllbrization  ceiling 
increases  are  entailed.  The  bill  also  es- 
tablishes a  national  historic  site  to 
protect  the  home  of  former  President 
Harry  S  Truman,  in  Independence, 
Mo.,  and  provides  further  authoriaa- 
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tions  and  direction  for  the  Pennsylva- 
nia Avenue  Develoinnent  Corporation 
in  tlie  District  of  Columbia. 

I  commend  the  chairman  of  our  sub- 
committee for  putting  together  a  bi- 
partisan omnibus  bill  to  expedite  con- 
siderati<Hi  of  bills  left  from  last  ses- 
sion. I  am  hopeful  the  other  body  will 
give  it  prompt  consideration. 

Mr.  SEIBERLINO.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Missouri  (Mr.  Skxltoh). 

Mr.  SKELTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  in  support  of 
HJl,  1213,  which  contains  the  lan- 
guage of  HJl.  1304.  a  billl  Introduced, 
to  authorize  the  Harry  S  Truman  Na- 
tional Historic  Site. 

D  1330 

HJl.  1304  was  cosponsored  by  the 
entire  Bfissouri  congressional 
delegation. 

I  also  wish  to  add  a  special  commen- 
dation and  word  of  thanks  to  the  gen- 
tleman from  Ohio  for  the  work  that 
he  did  on  this  last  year  to  help  us  get 
it  taken  over  by  the  Park  Service  last 
year  and  to  proceed  with  this  bill.  Un- 
fortunately, the  biU  died  in  the 
Senate,  and  here  we  are  now  to  com- 
plete the  work  and  to  make  sure  that 
the  Harry  S  Truman  National  Historic 
Site  is  a  reality.  So  I  thank  the 
gentleman. 

Legislation  to  authorize  this  site  was 
approved  by  both  the  House  and  the 
Senate  last  year.  The  language  was 
contained  in  an  omnibxis  bill,  S.  1661. 
Unfortunately,  because  of  the  rush  of 
the  "lameduck"  session,  the  bill  never 
achieved  final  passage. 

Deq>ite  this  initial  hesitancy.  Secre- 
tary of  Interior  James  Watt  assumed 
custody  of  the  Truman  home,  which 
was  bequeathed  to  the  people  of  the 
United  States  by  former  First  Lady 
Bess  Truman,  who  died  last  October  at 
the  age  of  97.  This  action  has  provided 
much-needed  protection  for  the  house 
but  it  falls  short  of  insuring  preserva- 
tion of  the  home  for  posterity. 

The  provisions  contained  in  H.R. 
1213  will  assure  that  the  Harry  S 
Truman  National  Historic  Site  is  man- 
aged by  the  U.S.  Park  Service,  as  are 
the  homes  of  26  other  former  Presi- 
dents. This  measure  would  authorize 
the  Secretary  of  the  Interior  to  admin- 
ister the  property,  provide  for  its  long- 
term  preservation,  and  to  develop  it 
for  visitation  by  the  public. 

The  house,  carriage  house,  and 
grounds  are  a  most  fitting  memorial  to 
Missouri's  finest  citizens.  Harry  and 
Bess  Tnunan.  Ttv^  Trumans  lived  at 
219  North  Delaware  Street  in  Inde- 
pendence. Mo.,  for  more  than  half  a 
century.  "Bvta  though  Mr.  Truman 
rose  to  the  most  powerful  position  in 
our  Nation,  he  and  his  family  never 
forgot  their  roots.  They  never  forgot 
the  importance  of  home  and  communi- 


ty. That  is  why  this  legislation  is  so 
important  to  all  of  us.  It  Is  a  most  ac- 
curate reflection  of  the  values  and  mo- 
tivations of  our  beloved  President 
Truman  and  of  what  he  hoped  for  his 
fellow  Americans:  A  simple  and  serene 
life,  and  the  strength  one  can  find 
through  his  community. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  EMERSON.  Mr.  Speaker,  will 
the  gentleman  jrield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  EaCERSON.  Mr.  Speaker,  I  com- 
mend my  colleague  from  Independ- 
ence for  his  leadership  on  this  bill,  and 
I  am  delighted  that  our  subcommittee 
was  able  to  give  It  the  expeditious  con- 
sideration that  it  did. 

Mr.  SKELTON.  Mr.  Speaker.  I  wish 
to  thank  the  gentleman  from  south- 
east Missouri  (Mr.  EmkrsoiO,  as  well 
as  all  of  the  other  Members  of  the 
Missouri  delegation,  for  Joining  in  my 
bUl  and  putting  in  as  an  amendment 
on  this  legifdation.  I  do  appreciate  it. 

Mr.  SEmSRLING.  Mr.  Speaker,  I 
want  to  thank  the  gentleman  from 
Missouri  (Mr.  Skkltoh),  the  gentle- 
man from  Missouri  (Mr.  Emkhsoii). 
and  also  the  gentleman  from  Idaho 
(Mr.  CTraig)  for  their  kind  remarks.  It 
has  been  a  pleasure  to  work  on  this 
bill,  especially  since  it  involves  some 
historic  as  weU  as  important  natural 
areas,  and  the  most  important  one,  of 
course,  is  the  home  of  our  great 
former  President.  Harry  S.  Truman, 
which  his  widow  left  to  the  country  in 
her  will  when  she  died  last  year.  I 
think  it  is  entirely  fitting  not  only 
that  the  administration  accepted  it 
but  that  the  Congress  has  enacted  ap- 
propriate legislation  clarifying  its 
status  in  the  park  system. 

ISx.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Illinois  (Mr.  Tatks). 

Mr.  TATES.  Mr.  Speaker.  I  rise  in 
support  of  the  bill.  H.R.  1213. 

Mr.  Speaker,  ordinarily  I  do  not  rise 
to  take  exception  to  the  statements  of 
Secretary  of  the  Interior  James  Watt, 
but  his  statements  before  the  Udall 
committee  on  Interior  and  Insular  Af- 
fairs on  January  26,  1983,  were  so  out- 
rageous that  I  felt  that  I  had  to  take 
this  time  to  set  the  record  right.  Any 
resemblance  of  Mr.  Watt's  testimony 
to  the  truth  on  that  day  Is  purely  coin- 
cidental. 

For  example,  on  page  95  of  the  tran- 
script of  that  testimony,  he  said: 

.  .  .  when  I  came  in,  I  believe  we  were 
flushing  raw  sewage  water  into  the  streams 
and  lakes  of  our  national  parka. 

Raw  sewage?  The  thought  is  so  hor- 
rible that  I  immediately  got  in  touch 
with  the  Director  of  the  Parks.  Russ 
Dickenson,  and  asked  him  for  the 
truth  respecting  the  Secretary's  sUte- 
ment.  I  received  a  reply  from  the  Di- 
rector of  the  Park  System  saying  that 
no  one  in  the  Park  Service  could  iden- 
tify any  streams  or  lakes  in  national 


parks  into  which  the  National  Park 
Service  was  flushing  raw  sewage 
water. 

And  when  the  Park  Service  regional 
directors  were  before  my  subcommit- 
tee last  week,  not  one— and  I  asked 
each  of  them— could  Identify  a  pai^ 
lake  or  stream  into  which  raw  national 
park  sewage  was  being  flushed. 

Another  item  that  I  read  with  inter- 
est was  a  January  26  Department 
press  release  regarcUng  Mr.  Watt's  ap- 
pearance before  the  Udall  committee, 
which  said: 

Watt  pointed  out  that  Federal  funding  for 
both  park  land  acquisition  and  maintenance 
had  declined  steadily  and  rapidly  the  four 
years  before  he  became  Secretary. 

That  may  be  true  for  land  acquisi- 
tion. The  Congress  has  added  money 
for  land  acquisition  since  Mr.  Watt 
became  Secretary.  And  with  respect  to 
maintenance,  Mr.  Speaker,  these  are 
the  facts.  Let  me  read  to  you  the  fig- 
ures on  National  Park  Service  requests 
and  appropriations  for  the  past  several 
years: 

In  1977.  the  request  was 
$123,918,000;  the  Congress  appropri- 
ated $126,738,000. 

In  1978.  the  request  was 
$142,580,000;  Congress  appropriated 
$144,368,000. 

In  1979,  the  request  was 
$165,124,000;  the  Congress  appropri- 
ated $167,573,000. 

In  1980.  the  request  was 
$155,904,000;  the  Congress  appropri- 
ated $159,166,000. 

In  1981,  the  request  was 
$165,660,000;  the  Congress  appropri- 
ated $192,078,000. 

All  of  these  figures  show  that  there 
was  not  the  steady  and  rapid  decline 
In  maintenance  that  Mr.  Watt  stated 
there  was.  In  fact,  with  one  exception, 
there  were  increasing  amounts  re- 
quested and  appropriated. 

Then  on  page  16  of  the  Udall  tran- 
script, to  regard  to  an  October  1980 
OAO  report.  Mr.  Watt  said: 

I  looked  through  the  history  and  I  saw 
that  every  year  In  the  four  preceding  years, 
the  budget  was  cut  for  taking  care  of  the 
national  parks,  cut  every  single  year  of  the 
four  preceding  years.  Congress  cut  the 
budget  which  was  supposed  to  take  care  of 
the  national  park  system.  No  wonder  it  was 
hurting. 

Well,  Mr.  Speaker,  let  me  provide 
you  and  the  Record  with  the  figures 
on  operation  of  the  national  park 
system,  the  basic  operating  appropria- 
tion, and  the  construction  figures  for 
those  5  years.  These  are  the  f  igxu-es: 

In  1977.  the  request  was  for 
$424,942,000;  there  was  appropriated 
$426,125,000. 

In  1978,  the  request  was  for 
$485,276,000;  the  amount  appropriated 
was  $502,677,000. 

In  1979,  the  amount  requested  was 
$495,890,000;  the  amount  appropriated 
was.$506.294.000. 
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In  1080.  the  amoimt  requested  was 
$493,726,000*.  the  amount  that  was  ap- 
propriated was  $500,302,000. 

In  1981.  the  amount  requested  was 
$497,949,000;  the  amount  appropriated 
was  $502,408,000. 

These  figures  show  that  Congress 
appropriated  more  than  had  been  re- 
quested for  operation  and  construction 
in  the  parks  in  each  of  those  years. 
There  were  not  the  cuts  that  Mr.  Watt 
said  that  he  found. 

And  then  he  went  on  to  say  that  he 
doubled  the  commitment  to  the  na- 
tional parks  that  the  previous  adminis- 
tration sought— a  twofold  increase.  He 
did  not  propose  to  increase  the  Park 
Service  from  $500  million  to  $1  billion. 
On  the  contrary,  he  requested  for  con- 
struction an  increase  only,  from 
$61,635,000  to  $108.721.000— hardly 
doubling  the  request  for  Just  that  ap- 
propriation, much  less  doubling  the 
total  National  Park  Service  budget. 

That  is  the  record,  Mr.  Speaker. 
Such  cuts  as  were  made  were  in  low- 
priority  areas  or  where  the  request  ex- 
ceeded authorizations.  The  record 
shows  that  the  national  parks  pro- 
gram has  moved  forward,  not  becaiase 
of  Secretary  Watt's  policies,  but  in 
spite  of  them.  I  thought  the  Rbcobo 
should  show  the  truth,  and  the  truth 
will  show  that  Secretary  Watt  was 
wrong. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
jrield  2  minutes  to  the  gentleman  from 
Missouri  (Mr.  Wheat). 

Mr.  WHEAT.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  ex- 
press my  support  for  H.R.  1213  which 
includes  establishment  of  the  Harry  S. 
Truman  National  Historic  Site  in  Inde- 
pendence. Mo. 

Presidential  homes,  by  definition, 
are  considered  to  be  historically  signif- 
icant. 

The  home  of  the  33d  President  of 
the  United  States,  Harry  S.  Truman  is 
in  my  congressional  district  of  Inde- 
pendence, Mo. 

The  Tnmian  home  is  located  at  219 
North  Delaware  Street  and  served  as 
the  permanent  residence  of  President 
and  Mrs.  Truman  from  their  marriage 
in  1919  until  his  death  in  1972.  Mrs. 
Truman  continued  to  live  there  until 
her  death  in  October  1982,  when  she 
bequeathed  the  home,  carriage  house, 
and  grounds  to  the  people  of  the 
United  States. 

The  2^-story  Victorian,  white  frame 
home— beautiful  yet  simple— stands  as 
a  fitting  tribute  to  a  great  President 
known  for  his  impretentiousness. 
Through  H.R.  1213.  the  wishes  of  the 
Truman  family,  as  expressed  in  Mrs. 
Truman's  will,  can  be  carried  out. 

This  legislation,  H.R.  1213,  will  pro- 
vide immediate  protection  of  the 
Tnmum  home.  It  authorizes  the  Sec- 
retary of  the  Interior  to  acquire  the 
Truman  home  and  make  it  a  imlt  of 
the  National  Park  System. 


As  a  unit  of  the  National  Parte 
System,  the  Truman  home  will  be  pre- 
served, maintained,  and  interpreted  by 
the  Secretary,  thereby  assuring  that  it 
is  properly  administered  for  the  bene- 
fit of  the  American  people. 

The  Tnuun  home  will  be  the  27th 
Presidential  home  in  the  National 
Parte  System. 

D  1340 

Mr.  SEIBERLINO.  Mr.  Speaker.  I 
have  no  fiuther  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Subib- 
LiHO)  that  the  House  suspend  the  rules 
and  pass  the  bill.  HJl.  1213.  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
SEIBERLINO.  Mr.  Speaker.  I 


ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


GLADYS  NOON  SFELLMAN 
PARKWAY 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bUl  (HJl.  174)  entitled  the 
"Gladys  Noon  Spellman  Parkway."  as 
amended. 

The  Clerk  read  as  follows: 
HJl.  174 

Be  it  enacted  by  the  Senate  and  Hov»e  of 
Repretentativet  of  the  United  States  of 
America  in  Congre**  auembled.  That  the 
Congress  finds  that  Gladys  Noon  Spellman. 
elected  to  four  terms  In  the  House  of  Repre- 
sentatives from  the  State  of  Maryland, 
should  be  afforded  recognition  not  (mly  for 
her  personal  efforts  in  upgrading  one  of  the 
Capital  reglcm's  most  important  transporta- 
tion corridors,  but  more  broadly  for  the 
dedication,  commitment,  and  concern  she 
expended  on  behalf  of  the  people  of  Mary- 
land. The  quality  of  her  service  to  the 
public  exemplifies  the  high  ideals  and  prin- 
ciples she  held  paramount. 

Sbc.  2.  The  parkway  under  the  Jurisdiction 
of  the  Secretary  of  the  Interior,  in  the  State 
of  Maryland  known  as  the  Baltimore- Wash- 
ington Parkway,  shall  hereafter  be  known 
as  the  Gladys  Noon  Spellman  Parkway.  Any 
reference  in  any  sign,  law,  map,  regulation, 
document,  record,  or  other  paper  of  the 
United  States  to  such  parkway  shall  be  held 
to  be  a  reference  to  the  "Gladys  Noon  Spell- 
man Parkway"  and  any  future  signs,  regula- 
tions, records,  maps,  or  other  documents  of 
the  United  States  referring  to  this  parkway 
shall  bear  the  name  Gladys  Noon  ^jellman 
Paricway.  The  Secretary  of  the  Interior 


shall,  before  October  1, 19M,  replace  the  ex- 
isting signs  for  such  parkway  with  appropri- 
ate signs  designating  the  parkway  as  the 
"Gladys  Noon  Spellman  Paricway". 

Sac  8.  The  Secretary  of  the  Interior  Is  au- 
thorised in  cooperation  with  the  SUte  of 
Maryland,  to  design  and  erwt  at  a  suitable 
location  adjacent  to  the  Gladys  Noon  Spell- 
man Parkway  an  appropriate  marker  com- 
memorating the  outstanding  contributions 
of  Gladys  Noon  Spellman. 

Sic.  4.  Effective  October  1, 1983.  there  are 
hereby  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  the  provi- 
sions of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Ohio  (Mr.  Sei- 
BXRLiifG)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Idaho 
(Mr.  C^BAiG)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  SETBEBi.ntG). 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Bfr.  Speaker,  HJl.  174  would  desig- 
nate that  portion  of  the  Baltimore- 
Washington  Parkway  under  the  Juris- 
diction of  the  Secretary  of  the  Interior 
as  the  Gladys  Noon  Spellman  Park- 
way. 

Nineteen  miles  of  the  Baltimore- 
Washington  Parkway  linking  the  two 
cities  are  currently  under  the  Jurisdic- 
tion of  the  Secretary  of  the  Interior 
and  are  administered  by  the  National 
Park  Service.  Gladys  Nocm  Spellman. 
elected  to  four  terms  in  the  House  of 
Representatives,  was  instrumental  in 
obtaining  governmental  cooperation 
and  fimding  for  the  maintenance  of 
this  outstanding  example  of  a  proto- 
type parkway.  Through  her  efforts, 
the  paricway  has  been  kept  as  a  pleas- 
ant, well-maintained  greenbelt  of  open 
space  running  through  a  highly  devel- 
oped area.  H.R.  174  is  the  same  bill, 
with  two  technical  amendments,  as 
was  passed  by  the  House  by  a  voice 
vote  on  June  8,  1982.  Unfortimately. 
the  other  body  took  no  action  on  the 
bill  during  the  97th  Congress,  and  con- 
sequmtly  this  bill  was  Introduced 
again  by  our  distinguished  and  perse- 
vering colleague  from  Maryland. 
Steity  Hoter. 

Mr.  Speaker,  there  is  little  need  for 
me  to  recount  the  contributions  of 
Gladys  Noon  Spellman  during  her 
four  terms  in  the  House  of  Represent- 
atives. I  had  the  privilege  of  not  only 
being  in  Congress  with  her.  but  of 
serving  with  her  on  the  Democratic 
steering  and  policy  committee.  All  of 
us  who  served  with  her  and  worked 
with  her  had  a  great  admiration  for 
her  intellect,  her  character,  and  above 
all.  her  warm  and  outgoing  personali- 
ty. She  was  tnily  an  outstanding  Con- 
gresswoman. 

I  believe  this  biU  wlU  provide  a  well- 
earned  and  fitting  tribute  to  her  and  I 
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urte  all  of  my  colleagues  to  Join  me  In 
supportlne  its  pMsage. 

Mr.  CRAIO.  Mr.  Speaker.  I  yield 
myaeU  such  time  u  I  may  consume. 

Mr.  Speaker,  the  bill  now  before  us 
is  a  simple  measure  which  renames 
the  Baltimore-Washington  Parkway  as 
the  "Gladys  Noon  Spellman  Park- 
way." In  honor  of  our  former  House 
colleague. 

The  parkway,  as  Its  current  name 
implies,  connects  the  cities  of  Balti- 
more and  Washington,  and  is  adminis- 
tered by  the  NaUonal  Park  Service. 
While  the  name  change  would  occiir 
immediately  upon  enactment,  signs 
and  Inderal  publications  would  depict 
the  "Mn«>  change  on  a  phased-in  basis. 
Mr.  Speaker,  in  times  past  there 
have  been  protracted  wrangles  over 
the  renaming  of  national  park  system 
areas  after  persons  in  a  commemorat- 
ing fashion.  Longstanding  policy  of 
both  the  National  Park  Service  and 
the  Congress  has  been  to  not  name 
park  imits  after  an  individual  unless 
that  Individxial  was  clearly  historically 
instrumental  in  the  early  protection 
and  establishment  of  the  area,  or 
unless  the  area  itself  is  principally  es- 
tablished to  commemorate  the  actions 
of  that  individual. 

When  there  has  been  Interest  in  the 
past  in  commemorating  a  deserving  in- 
dividual, the  usual  m^proach  has  been 
one  of  selecting  a  development  item  or 
structure  within  a  park  unit.  In  this 
case  the  parkway  itself  constitutes 
that  development.  The  parkway  itself 
is  technicidly  not  an  individual  unit  of 
the  national  pailc  system,  but  rather, 
is  a  component  unit  of  a  system  of 
areas  administered  as  part  of  the  Na- 
tional Capital  Paries.  Were  it  a  district 
and  separate  unit  of  the  national  park 
system,  the  name  change  proposed  by 
this  legi^tion  would  not  likely  be  so 
acceptable  In  consideration  of  fore- 
mentioned  longstanding  policy  of  both 
the  executive  branch  and  the  Con- 
grete. 

With  that  explanation.  Mr.  Speaker. 
I  have  no  objection  to  this  bill. 

Mr.  SEIBERIilNO.  Mr.  Speaker.  I 
yield  6  minutes  to  the  gentleman  from 
Maryland  (Mr.  Hotch)  and  I  ask  the 
gentleman  to  jrield  to  me. 

Mr.  HOTER.  I  yield  to  the  chair- 
man. 

Mr.  SEIBERLINO.  I  want  to  com- 
mend the  gentleman  for  his  persever- 
ence  in  bringing  this  bill  to  Congress 
and  in  working  to  get  it  passed.  He  has 
established  himself  already  as  an  out- 
standing Member  of  this  institution,  a 
worthy  successor  to  Gladys  Spellman 
uod  a  true  son  of  Maryland. 

I  simply  want  to  thank  him  for  all 
the  support  he  has  given  us  on  this 
bOL 

Mr.  HOYER.  I  thank  the  chairman 
for  his  very  generous  remarks. 

Mr.  SpMker.  I  rise  in  support  of 
HJl.  174.  the  legislation  which  would 
change  the  name  of  the  Baltimore- 


Washington  Paiicway  to  the  Gladys 
Noon  Spellman  Parkway. 

Hrst.  Mr.  Speaker.  I  want  to  take 
Just  a  moment  to  express  my  sincere 
gratitude  to  Chairman  John  Seiber- 
ling.  and  the  members  of  his  Subcom- 
mittee on  Public  Lands  and  National 
Parks,  as  well  as  the  members  of  the 
full  Committee  on  the  Interior  and  In^ 
sular  Affairs  for  their  expeditious  han- 
dling of  this  bill.  As  they  did  In  the 
97th  Congress,  they  have  again  shown 
their  compassion  and  affection  by 
seeing  that  their  former  colleague  and 
friend.  Gladys  Noon  Spellman,  can  be 
honored  in  this  most  appropriate 
manner. 

My  colleagues  will  recall  that  the 
forerunner  of  this  blU,  H.R.  4848,  was 
unanimously  passed  by  this  House  and 
sent  to  the  Senate  during  the  97th 
Congress.  Unfortunately,  the  press  of 
other  legislation  took  Its  toll,  and  the 
time  simply  ran  out  before  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources could  consider  it.  Senators 
Paul  Sarbahis  and  Charles  McC.  Ma- 
THiAS  have  again  sponsored  an  identi- 
cal bill  this  year  and  I  have  been  as- 
sured by  them  that  they  will  be 
tnitking  an  all-out  effort  to  see  that  it 
is  adopted  in  the  Senate  as  quickly  as 
possible. 

Since  the  passage  of  H.R.  4848  in  the 
last  session,  the  State  of  Maryland  has 
moved  quickly  to  rename  its  portion  of 
the  parkway  for  Gladys  Spellman. 
Those  of  you  who  travel  along  the 
parkway  no  doubt  have  seen  very  large 
green  and  white  signs  intersperced  be- 
tween Route  175  and  the  Baltimore 
city  line,  designating  It  as  the  Gladys 
Noon  Si>ellman  Parkway.  We  now 
hiVe  a  rather  confusing  condition  for 
the  traveling  public  inasmuch  as  20 
miles  of  the  Federal  portion  still  re- 
mains the  Baltimore-Washington 
Parkway  while  the  10  miles  of  the 
Maryland  portion  have  already  been 
renamed.  I  am  certain  that  my  col- 
leagues can  understand  the  need  to 
move  swiftly  with  the  name  change 
for  the  Federal  portion  in  order  to 
bring  continuity  to  the  parkway  sign- 
ing. 

There  is  UtUe  need.  I  beUeve.  for  me 
to  reiterate  to  the  Members  of  the 
House,  so  many  of  whom  have  served 
with  Gladys  during  her  service  from 
November  1974  untU  her  untimely  Ill- 
ness caused  her  seat  to  be  vacated  In 
February  of  1981.  of  the  quality  of  her 
public  work  and  the  depth  of  her  com- 
mitment to  the  ideals  she  held  para- 
mount. Many  of  you  are  aware  of  the 
personal  Interest  and  effort  Gladys  ex- 
pended on  the  parkway.  Appeals  to 
the  House  Appropriations  Subcommit- 
tee on  the  Interior,  important  assist- 
ance from  the  Subcommittee  Chair- 
man SiDHKT  R.  Yatis  III.  and  help 
from  another  member  of  the  subcom- 
mittee,     Maryland      RepresenUUve 
Claumcs  Loifo.  enabled  Gladys  SpeU- 
Tfx^n  to  free  up  15.7  million  in  new 


funds  for  the  repair  of  the  parkway 
which  stretches  from  Washington. 
D.C.  through  the  Fifth  Congrenional 
District,  to  the  Baltimore  city  limits. 

Mrs.  Spellman  then  guided  the  ap- 
propriations first  through  the  House 
and  the  Senate,  working  closely  with 
the    Maryland    Senators,    finally    to 
achieve    the    President's    signature. 
Many  would  have  considered  enact- 
ment of  that  appropriation  the  final 
step— the    crowning    achievement— of 
their  efforts  to  aid  the  parkway  and 
its  users.  But  not  Gladys  Si;>ellman. 
She  knew  her  work  was  Just  begin- 
idng.  With  the  money  now  available, 
she  set  about  the  task  of  having  the 
repair  work  completed  as  quickly  at 
possible  with  a  minimum  of  disruption 
for  the  commuting  public.  She  worked 
closely  with  the  contractor,  the  com- 
munity, and  the  National  Park  Service 
forging  a  working  coalition  to  accom- 
plish the  resurfacing  in  time  for  the 
Bicentennial  Celebration  and  its  at- 
tendant high  volume  of  traffic.  The 
bulk  of  the  work  was  completed  on 
time,  but  Mrs.  Spellman  continued  to 
monitor    followup    work    on    access 
ramps,   tnily   making   the  beautiful, 
gracefxil  parkway  her  very  special  en- 
deavor. 

Mr.  Speaker.  Gladys  Spellman  was  a 
dedicated,  committed  public  servant 
whose  unflagging  spirit  we  all  admire. 
Her  65th  birthday  passed  last  week, 
but  I  am  sorry  to  relate  that  she  con- 
tinues to  remain  in  the  same  semico- 
matose condition  in  which  she  has 
been  for  over  2  years,  the  result  of  a 
sudden  cardiac  arrest.  To  place  her 
honorable  name  on  the  entire  parkway 
which  runs  through  the  very  heart  of 
the  county  Gladys  loves,  a  parkway 
which  passes  by  so  many  communities 
upon  which  she  left  her  positive  mark, 
will  be  a  lasting  monument  to  her  two 
decades  of  good  work.  The  passage  of 
H.R.  174  will  Insure  that  she  will  not 
be  forgotten  by  any  of  us  and  she  will  . 
be  remembered  daily  by  those  who 
travel  along  the  graceful  path  of  the 
Gladys   Noon   Spellman   Parkway.    I 
urge  my  colleagues  to  adopt  H.R.  174. 
the  Gladys  Noon  Spellman  Parkway. 
•  Mr.  MITCHELL.  Mr.  Speaker.  I  am 
pround  to  Join  with  other  Members 
who  support  the  bill  under  suspension 
today,  to  honor  one  of  our  outstanding 
former  coUeagues.  The  bill.  H.R.  174. 
directs   the   Interior   Department   to 
rename    sections    of    the    Baltimore- 
Washington  Parkway  under  its  juris- 
diction as  the  "Gladys  Noon  Spellman 
Parkway." 

This  tribute  to  Gladys  Is  one  of  the 
small  ways  we  can  show  our  respect 
and  gratitude  for  the  exemplary  serv- 
ice she  displayed  while  a  Member  of 
this  House.  As  we  all  know,  Gladys 
Spellman  stood  in  the  forefront  on 
behalf  of  Federal  workers  and  others 
who  must  often  bear  the  brunt  of  na- 
tional economic  ills  and  proposals  to 


address  them.  Her  allegiance  to  her 
constituents  was  steadfast.  However, 
there  were  not  many  of  us  who  could 
not  call  on  her  when  we  needed  sup- 
port for  dtiaens  throughout  the 
NaUon. 

The  measure  before  us  today  also 
authorises  the  erection  of  an  i4)propri- 
ate  marker  commemorating  the  out- 
standing contributions  of  Gladys  Noon 
Spellman  and  authorizes  such  sums  as 
necessary  to  carry  out  the  bill's  provi- 
sions. This  is  a  most  ^propriate  trib- 
ute and  it  should  be  endorsed  unani- 
mously. 

Again,  let  me  reiterate  my  concern 
that  we  honor  Gladys  and  say  that  I 
am  happy  to  Join  in  this  tribute.* 

D  1350 

Mr.  CRAIG.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  jrield 
back  the  balance  of  my  time. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Missouri  (Mr.  Sksltoh). 

Mr.  SKELTON.  I  thank  the  gentle- 
man from  Ohio  for  yielding. 

ISx.  Speaker.  I  think  this  is  a  very 
fitting  and  proper  memorial  to  a  very 
lovely  and  champing  person  who 
served  with  us  through  the  years.  Al- 
though I  was  not  a  close  friend  of  Mrs. 
Spellman.  I  did  work  with  her  here  In 
this  chamber.  I  came  to  admire  her 
greatly.  This  is  a  matter  about  which 
all  of  us  can  speak  and  say  what  a 
wonderful  person  she  was.  and  down 
through  the  decades  hereafter  people 
will  know  her  name  and  remember 
what  a  fine  person,  a  distinguished 
legislator  and  a  great  moral  character 
she  was.         

The  SPEIAKER  pro  tempore.  The 
gentleman  from  Ohio. 

ODfnULLBAVS 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  1  additional  minute. 

With  respect  to  the  comments  made 
by  the  gentleman  from  Idaho  about 
the  policy  of  naming  units  of  the  park 
system  for  individuals.  I  generally 
concur  with  that  policy  but  I  make  an 
exception  for  naming  parts  of  units. 

I  would  like  to  point  out  that  the 
parkway,  itself,  would  be  named  for 
Gladys  Noon  Spellman  but  that  it 
does  not  deal  with  the  park  imlt  as  a 
whole.  Therefore.  I  think  that  this  fits 
in  with  the  distinction  that  I  usually 
make.  And  there  are  units  within 
parks  which  I  think  are  appropriately 
named  for  individuals.  For  example  it 
is  my  intention  at  some  appropriate 
time  to  seek  to  name  some  appropriate 
portion  of  the  Cuyahoga  Valley  Na- 


tional Recreation  Area,  some  new  de- 
velopment. perhi4».  for  the  late  Wil- 
liam Birdsell.  who  was  the  first  super- 
intendent of  that  area,  who  is  now  de- 
ceased. Just  as  we  designated  a  portion 
of  the  Chesapeake  and  Ohio  National 
Historical  Park  in  honor  of  Justice 
William  O.  Douglas  some  years  ago. 

I  do  feel  that  does  not  breach  the 
principle  of  not  naming  the  entire 
park  for  the  individual. 

Mr.  CRAIG.  Mr.  E^jeaker,  wiU  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman. 

Mr.  CRAIG.  I  appreciate  the  gentle- 
man pointing  that  out.  I  did  make  that 
clear  in  my  comments  that  certainly 
this  is  not  the  park,  in  itself,  but  a 
unit  thereof. 

Mr.  SEIBERLING.  A  portion. 

Mr.  CRAIG.  A  portion  of  the  Na- 
tionalists! Park  System. 

Mr.  SEIBERLING.  Correct. 

Mr.  CRAIG.  Clearly  it  is  appropri- 
ate. In  no  way  was  I  indicating,  nor  do 
I  want  to  cast  aspersions  on  the  ac- 
tions of  the  chairman  or  those  of  the 
committee.  I  think  the  actions  are 
commendable  and  very  i4>propriate  in 
this  case. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. 

•  Mr.  ALBOSTA.  Mr.  Speaker.  I 
would  like  to  take  this  opportimity  to 
voice  my  support  for  H.R.  174.  This 
legislation  would  designate  the  portion 
of  the  Baltimore- Washington  Paricway 
under  the  Jurisdiction  of  the  Secretary 
of  the  Interior,  as  the  Gladys  Noon 
Spellman  Parkway. 

In  her  years  in  office,  Gladys  Spell- 
man brought  distinction  to  the  House 
of  Representatives,  and  in  so  doing, 
she  gained  the  respect  and  admiration 
of  all  who  came  to  know  her.  I  was 
privileged  to  work  closely  with  Gladys 
on  the  Post  Office  and  Civil  Service 
Committee  and  to  sit  on  the  subcom- 
mittee she  chaired. 

As  a  member  of  the  committee. 
Gladys  was  committed  to  protecting 
the  rights  and  benefits  of  Federal  and 
Postal  employees.  Her  office  was 
always  open  to  them.  As  the  chair- 
woman of  the  Compensation  and  Em- 
ployee Benefits  Subcommittee.  Gladys 
was  a  distinguished  leader,  an  excel- 
lent teacher,  and  a  dedicated  legisla- 
tor. 

The  designation  of  the  Gladys  Noon 
Spellman  Pai^way  is  a  fitting  tribute 
to  an  Individual  whose  contributon  to 
this  House,  to  her  district,  and  to  the 
Nation  as  a  whole,  is  immeasurable.  I 
urge  my  colleagues  to  vote  In  favor  of 
H.R.  174.» 

•  Mr.  MIKULSKI.  Gladys  Noon 
Spellman  is  a  friend  as  well  as  a  col- 
league, it  la  fitting  that  the  name  of 
the  Baltimore-Washington  Parkway 
be  changed  to  the  Gladys  Noon  Spell- 
man Parkway.  Her  ability  to  organise 
and  get  the  Job  done  for  her  constitu- 
ents along  the  road  was  key  to  her  suc- 


cess as  a  Congresswoman.  Her  reliabil- 
ity, her  steady  and  soothing  maimer 
made  her  a  welcome  associate. 

Above  all  her  loyalty  to  her  constitu- 
ents is  a  model  for  all  of  us  here.  Her 
mission  as  a  representative  was  to  look 
after  the  needs  of  the  people  In  her 
district.  We  cannot  forget  that  she  was 
the  driving  force  behind  the  resurfac- 
ing of  the  parkway  we  seek  to  rename 
in  her  honor;  an  effort  that  all  who 
drive  the  road  appreciate. 

It  Is  a  small  token  of  our  love  and  re- 
spect for  someone  who  has  touched 
our  lives  that  I  urge  the  passage  of 
thisbUl.* 

•  Mr.  ANNX7NZIO.  Mr.  Speaker.  I 
wish  to  add  my  support  to  this  legisla- 
tion in  honor  of  Congresswoman  ^Mil- 
man.  It  was  my  distinct  privilege  to 
serve  with  her  on  the  WAnHnf  com. 
mlttee  as  well  as  an  honor  to  have  her 
sit  on  the  Subcommittee  on  Consumer 
Affairs  and  Coinage,  which  I  chair. 

She  wis  a  dedicated  Member  of  Con- 
gress during  her  tenure.  Not  only  did 
she  make  substantial  legislative  c(Hitri- 
butlons,  but  she  was  also  devoted  to 
her  home  district  and  constituents.  I 
miss  her  and  pray  for  progress  in  her 
devastating  illness.  She  deserves  the 
recognition  this  bill  offers.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  ilii.  Snuca- 
UHG)  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  174.  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suq>ended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BT  THE 
SPEAKER  PRO  TEBCPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  the  provisions  of  clause 
5,  rule  I,  the  Chair  will  now  put  the 
question  on  the  motion  on  which  fur- 
ther proceedings  were  postponed. 


PAYMENT-IN-KIND  TAX 
TREATMENT  ACT  OF  1983 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  HJl.  1296,  as  amended. 

The  Clerii  read  the  title  of  the  bilL 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  Ros- 
TKNKOWSKi)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  1296. 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  401.  nays 
1.  not  voting  31.  as  follows: 
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[RoU  No.  SI] 
TEAS-401 

■ckut 


i(NC) 
i(TZ) 

Anthony 

Appleimte 

AidMr 


l<AL> 
KCA) 

Bnerion 

BncUih 

Erdrelch 

Brtenborn 

B«mns(IA> 

CvmnadL) 

FueeU 


AuCoin 


BunM 
Bwtlctt 


Pemro 
Fiedler 


BedeU 
BeOenaon 
Bennett 
Bereuter 


Bettaune 
BMffl 


BtOey 
Boelilert 


Bonker 

Bonkl 

Boeco 

Boucher 

Bouquard 


Brttt 

Brooks 

Broomfleld 

Brown  (CO) 

BroyhiU 

Bryant 

Burton  <CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 
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c»a»  on  the  President  to  establish  a 
Federal  strike  force  and  a  program  to 
investigate  and  prosecute  crimes  com- 
mitted by  members  of  outlaw  motorcy- 
cle gangs. 

Recently,  congressional  committees 
have  held  hearings  on  these  gangs  and 
their  activities.  Witnesses  explained 
how  the  thousands  of  members  of 
these  gangs  are  Involved  in  a  wide  vari- 
ety of  crimes,  from  robbery  and  drug 
trafflcldng  to  murder  and  welfare 
fraud.  These  gangs,  by  any  definition, 
are  a  form  of  orgardzed  crime,  and 
need  to  be  handled  as  such.  State  and 
local  law  enforcement  officials,  work- 
ing independently,  do  not  have  the  in- 
formation or  resources  necessary  to 
deal  with  gangs  that  are  active  in 
many  parts  of  the  country. 

The  resolution  I  am  reintroducing  is 
a  product   of   hearings   held   in   the     | 
House.  4  years  ago.  Those  hearings    / 
demonstrated  the  existence  of  a  major-^ 
national  crime  problem.  There  is  no 
evidence  that  the  situation  has  im- 
proved over  the  past  4  years.  In  fact, 
the  situation  has  probably  worsened. 

I  urge  the  House  to  approve  this  res- 
olution and  to  hold  hearings  that  will 
clarify  the  extent  of  this  criminal 
problem  and  determine  what  Federal 

action  should  be  taken. 
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Messrs.  TORRES.  HOWARD,  and 
TAUKE  changed  their  votes  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  relating  to  the  treat- 
ment for  income  and  estate  tax  pur- 
poses of  commodities  received  under 
1983  payment-in-kind  programs,  and 
for  other  purposes." 

A  motion  to  reconsider  was  laid  on 

the  table. 


Penny 
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RESOLXmON  DEALING  WITH 
OUTLAW  MOTORCYCLE  GANGS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  today.  I 
am  reintroducing  a  resolution  which 


THE  UNITED  STATES  OLYMPIC 

CHECKOFF  ACT 
(Mr.  FIELDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.)  ,^  ,      .^. 

Mr.  FIELDS.  Mr.  Speaker,  it  is  with 
great  pleasiu-e  that  I  introduce  today, 
along  with  Congressman  Charles 
Rangkl.  Congressman  Gmr  Vanoer 
Jagt  and  over  170  of  our  colleagues, 
the  United  States  Olympic  Checkoff 
Act  of  1983. 

This  important  legislation,  which  I 
first  Introduced  on  September  10, 
1981.  was  enthusiastically  supported 
and  cosponsored  by  a  bipartisan  group 
of  over  200  Members  of  the  97th  Con- 
gress. 

With  the  1984  Olympic  games  quick- 
ly approaching,  I  beUeve  it  is  impor- 
tant that  we  provide  our  amateur  ath- 
letes with  the  financial  resources  they 
need  to  effectively  compete  in  interna- 
tional competition. 

This  legislation  is  designed  to  pro- 
vide this  badly  needed  financial  sup- 
port by  allowing  every  American  tax- 
payer an  additional  opportunity  to 
contribute  directly  to  the  U.S.  Olym- 
I^c  Committee. 

This  opportunity  would  be  afforded 
by  allowing  an  individual  to  check  off 
a  box  on  his  or  her  yearly  1040  tax 
form  indicating  their  desire  to  contrib- 
ute $1  to  the  US<X;. 

Although  this  checkoff  system 
would  be  similar  to  the  existing  Presi- 


dmtial  checkoff,  the  key  difference, 
which  I  emphasiae.  is  that  under  this 
legislation  individuals  would  have  to 
contribute  or  deduct  frt«n  their  refund 
a  dollar  of  their  own  money  and  not 
the  Federal  Government's  in  order  to 
iMist  the  USOC. 

In  addition,  this  legislation  stipu- 
lates that  all  reasonable  administra- 
tive costs  incurred  by  the  Treasury 
Department  while  implonenttng  this 
program  would  be  deducted  from  the 
proceeds  collected  for  the  USOC. 

This  legislation,  therefore.  wiU  not 
cost  the  Federal  Government  any 
money  whatsoever  but  wiU  provide  an 
important  new  funding  mechanism  for 
amateur  athletics  in  this  country. 

As  a  result  of  the  Amateur  Sports 
Act  of  1978.  the  USOC  became  the  co- 
ordinating body  for  all  amateur  sports 
in  this  Nation.  While  I  believe  the 
USOC  has  met  that  challenge  with 
distinction,  the  USOC's  new  role  con- 
stitutes a  significant  change  in  its  his- 
torical responsibilities  which  were  lim- 
ited to  sending  teams  to  the  Pan 
American  and  Olympic  games.  Today, 
the  USOC  conducts  a  broad  range  of 
programs  that  attempts  to  reach  the 
novice  competitor  as  well  as  the  Olym- 
pic level  participant.  In  fact,  only  14 
percent  of  the  USOC's  1976-80  budget 
was  used  to  send  U.S.  teams  to  the 
Pan  American  and  Oljmipic  games. 

In  order  to  fulfiU  the  purposes  of  its 
Federal  charter,  however,  the  USOC 
needs  more  funds  to  reach  athletic 
performers  of  all  ages  and  abilities, 
with  new  emphasis  on  the  handi- 
capped, minorities,  and  women.  As  a 
quick  example,  it  now  costs  $3,000  a 
year  to  train  a  competitive  swimmer. 
$10.(M)0  for  an  individual  gymnast  and 
between  $15,000  to  $20,000  to  properly 
train  a  world  class  figure  skater. 

I  believe  that  as  a  nation  we  must 
provide  our  athletes  with  the  proper 
resources  to  effectively  compete  in 
international  competition.  For  too 
long.  America's  athletes  have  partici- 
pated in  Olympic  games  with  one 
hand  tied  behind  their  backs  because 
of  poor  facilities  and  lack  of  training 
funds.  While  I  am  not  suggesting 
direct  Federal  appropriations  to  the 
USOC.  we  should  provide  the  Ameri- 
can people  with  additional  opportuni- 
ties to  financially  support  our  Olympic 
movement. 

One  excellent  mechanism  for  this 
support  is  contained  within  this  legis- 
lation I  am  introducing  today  which 
will  allow  Americans  to  give  of  them- 
selves to  these  amateur  athletes  who 
spend  endless  hours  training  for  the 
chance  to  represent  our  Nation. 

Additionally,  this  legislation  is  par- 
ticularly timely  in  light  of  the  fact 
that  the  1984  summer  games  will  be 
held  in  this  country  for  the  first  time 
in  52  years  in  Los  Angeles.  Calif. 

With  this  in  mind.  I  beUeve  that 
01ynu)lc  great  Edwin  Moses  best  char- 
acterized the  need  for  this  legislation 


in  his  testimony  before  the  Senate  Fi- 
nance Committee  on  October  30. 1981. 
In  his  testimony.  Edwin  noted  that 
"the  Soviet  Union  and  their  satellites 
view  the  Olympic  games  as  an  oppor- 
tunity for  propaganda.  They  would 
like  nothing  more  than  to  come  to  our 
soil  in  1984  and  beat  the  United  States 
badly.  Whether  we  like  it  or  not,  the 
United  States  must  face  this  issue  and 
face  it  immediately.  Our  choices  are 
three:  First,  we  can  quit  international 
sports,  saying  that  we  cannot  compete 
effectively  against  the  socialist  system; 
second,  we  can  continue  to  contest 
these  countries  in  the  hi^hazard  way 
of  the  past;  or  third,  we  can  reqwnd  to 
the  challenge." 

I  believe  we  must  respond  to  this 
challenge,  that  we  must  pick  up  this 
Olympic  torch  and  that  we  must  pro- 
vide the  opportunities  for  the  USOC 
and  all  amateur  athletes  in  this  coim- 
try  to  fulfill  their  dreams  of  athletic 
excellence. 

While  much  has  been  written  about 
the  problems  of  teenage  delinquency. 
It  is  my  firm  belief  that  this  legislation 
offers  a  rare  positive  opportunity  to 
effectively  deal  with  the  problems 
facing  America's  troubled  youth.  From 
my  own  observations.  I  have  witnessed 
the  positive  effects  of  athletic  compe- 
tition and  feel  athletics  provides  a  real 
alternative  to  teenage  crime  and  offers 
these  individuals  hope  for  a  productive 
future. 

Unfortunately,  time  is  short  for  the 
Olympic  games  are  only  a  year  away 
and  the  USOC  faces  an  evergrowing 
need  to  reach  a  greater  number  of  po- 
tential athletic  participants  each  year. 
I.  therefore,  am  extremely  hopeful 
that  the  distinguished  chairman  of 
the  Ways  and  Means  Committee.  Con- 
gressman RosTSHKOwsKi.  Will  agree  to 
hold  hearings  on  this  important  legis- 
lation at  the  earliest  opportunity  and 
that  this  entire  body  will  be  able  to 
debate  the  merits  of  this  proposal  this 
year. 

Finally.  tSx.  Speaker.  I  would  like  to 
express  my  deep  appreciation  to  the 
Members  of  this  body  who  have  Joined 
with  me  today  as  sponsors  of  this  leg- 
islation. 

Together.  I  believe  we  in  this  Con- 
gress can  provide  the  U.S.  Olympic 
Committee  with  the  financial  re- 
sources, at  no  governmental  cost,  for 
not  only  the  1984  Olympic  games  but 
for  future  athletic  programs  for  mil- 
lions of  Americans. 

I  would  like  to  thank  you.  Mr. 
Speaker,  and  I  urge  the  swift  adoption 
of  this  legislation,  the  United  States 
Olympic  Checkoff  Act  of  1983. 


VIOLATION  OF  HUMAN  RIGHTS 
BY  THE  SOVIETS  IN  AFGHANI- 
STAN 

(Bfr.  YOUNG  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 


extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  YOX7NG  of  Florida.  Mr.  Speak- 
er, it  is  interesting  that  many  of  the 
same  people  who  condemn  the  United 
States  for  trying  to  stop  the  spread  of 
communism  throughout  the  world 
continue  to  ignore  the  growing  list  of 
the  Soviet  Union's  violations  of 
human  rights  in  countries  such  as  Af- 
ghanistan. 

The  Wall  Street  Journal  yesterday 
reported  another  gross  violation  of 
human  rights  by  the  Soviets  in  an  arti- 
cle detailing  the  vicious  Soviet  artil- 
lery campaign  against  Afghan  villages, 
the  slaughter  of  innocent  women  and 
children  and  the  looting  and  destruc- 
tion of  private  homes.  These  Soviet  ac- 
tions force  Afghan  people  to  flee  their 
homeland  and  become  refugees  in 
neighboring  countries. 

This  is  the  kind  of  disregard  for 
human  life  the  United  States  is  trying 
to  avoid  by  checking  the  growth  of 
communism  In  the  world.  Unfortu- 
nately, our  battle  against  expansion  of 
Communist  influence  continues  to  be 
portrayed  as  an  infringement  of  rights 
by  many  who  choose  to  ignore  the  vio- 
lation of  the  rights  of  victims  of  Soviet 
aggression. 

Mr.  Speaker,  the  American  people 
should  not  be  denied  this  tyije  of  in- 
formation and  I  submit  the  Journal 
article  for  review. 

[From  the  Wall  Street  J6umsl.  Mar.  7. 
19831 

Afohams  Sat  Soviet  Bkotautt  Oaows 

(By  Paul  A.  Oigot) 

Nasib  BA(m.  Pakistan— Mobanunsd 
Hakim  says  the  shelling  began  (me  evening 
late  in  January  in  Nawa.  his  home  vUlage  a 
few  miles  from  the  Afghanistan  camital. 
Kabul. 

Soviet  artillery  pounded  the  village  all 
night,  he  says.  The  next  morning  Soviet 
tanks  surrounded  Nawa  and  troops  began  a 
house-to-house  seaich.  "They  pulled  us 
from  our  houses,"  Mr.  Hakim  says,  demand- 
ing to  know  the  whereabouts  of  mujihadeen 
rebels  who  are  fighting  the  Soviets.  "We 
said  we  didn't  know,"  Mr.  Hakim  recalls, 
"but  they  said.  'Tou  give  them  water,  food 
and  shelter.  You're  helping  them.' " 

The  Soviets  brought  three  men  and  three 
women,  all  elderly,  to  the  town  c«nter. 
"They  shot  them  in  front  of  us,"  Mr.  Hakim 
says.  T'hey  also  blew  up  the  town's  main 
water  well.  Mr.  Hakim  says  the  Soviets  then 
broadcast  over  loudspeakers  that  everyone 
must  either  leave  or  be  killed.  They  left. 

Mr.  Hakim's  story,  told  at  this  refugee 
camp  last  week  through  an  interpreter, 
highlights  an  ugly  turn  in  the  already  ugly 
three-year-old  war  between  about  100,000 
Soviet  troope  and  a  like  number  of  Afghan 
rebels.  Frustrated  by  unremitting  rebel  har- 
assment, the  Soviets  appear  to  be  resorting 
to  what  one  diplomat  calls  "a  selective 
scorched-earth  policy."  Villages  far  from 
rebel  fighters  are  l^ored.  But  villages  in 
rebel  strongholds  have  been  bombed,  their 
houses  searched,  some  civilians  shot  and 
vineyards  and  granaries  burned,  refugees 
say. 

The  strategy,  say  diplomats  and  non-rebel 
Afghans  in  Pakistan,  appears  to  be  to  ter- 
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rarlM  dTfUaiM  into  OMtaf  to  Pakistan  or 
Iran,  thin  denjrlnc  the  retell  a  major  aource 
of  food  and  abetter.  Another  goal  may  te  to 
put  more  preanire  on  Pakistan,  which  al- 
ready baa  ataaortod  1.8  mUllon  Afghan  refu- 
leea  and  to  the  main  rebel  Mnetuary. 

"Ttaey^  hitting  dvlUan  targeta."  aays  one 
European  diplomat  in  T.i«w.»t«»H  Pakistan's 
capltaL  "It  looks  Uke  a  deliberate  policy  to 
encourage  refugeea." 

Towns  in  the  Lowgar  Valley,  to  the  south 
of  Kabul,  and  in  the  Panjshir  Valley,  to  the 
north,  also  have  been  targets.  diplomaU  aay. 
Food  shortages  are  hurting  rebels  In  both 
areas,  they  and  other  sources  add.  But  the 
atta^t  on  Tillages  near  Kabul,  known  as 
the  ddt-»ab»  or  green  villages  area,  have 
become  especially  rough  In  recent  weeks, 
nyiwfiT^g  streams  of  new  refugees  to  Paki- 
stan. In  Nawa,  Mr.  Hakim  says,  all  600  reai- 
denta  left  after  the.Soviet  barrage  in  Janu- 
ary. 

Like  other  refugee  reports,  Mr.  Hakim's 
can't  be  confirmed  Independently.  But 
sources  aay  a  Soviet  attadc  on  the  area 
makes  good  tactical  sense,  because  retels 
have  used  the  villages  as  staging  grounds  for 
increasingly  braaen  assaults  on  KabuL  In 
the  past  several  months  the  Soviets  have 
tried  frequent  raids  to  dislodge  the  retels. 
to  little  effect.  The  rebels  escape  to  the  hills 
and  return  after  the  Soviets  depart. 

Mr.  Hakim  and  others  admit  they  tiave 
hfelped  the  rebels.  And  most  claim  to  want 
to  return  to  Join  them  as  soon  as  they  find 
food  and  shelter  for  their  wives  and  chU- 
dren. 
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aacsirr  AsaivALS 
Meantime,  they  are  living  at  Nasir  Bagh,  a 
sprawling  camp  of  tents  and  adobe-like  mud 
homes  a  few  miles  northwest  of  Peshawar 
on  the  Afglianistan  terder.  The  official 
fMnp  population  is  14,300,  but  many  refu- 
gees have  come  from  the  Kabul  region  in 
the  last  month  and  the  refugees  say  400 
families,  or  ateut  3.000  people,  have  arrived 
in  the  past  weeli. 

As  yet  unregistered,  most  sleep  without 
tents,  making  do  with  the  few  blankets  and 
provisions  they  took  with  them  on  the  10- 
day  walk  from  Kabul.  (A  refugee  relief  offi- 
cial says  they  will  receive  food  and  tenU 
when  they  register.) 

Hundreds  of  women  and  children  are 
among  them.  But  the  Afghan  men  do  the 
talking,  and  many  tell  stories  similar  to  Mr. 
Hakim's. 

Abdul  Wadood,  a  4&-ye&r-old  from  the  vil- 
lage of  Sanga.  says  the  bombing  teg&n  in 
Novemter,  usually  from  artillery.  In  early 
February,  the  shelling  got  worse.  Then  one 
morning  Soviet  and  Afgiuui  government 
troops— he  estimated  10,000— and  tanks  sur- 
rounded the  village. 

"They  said  we  were  helping  the  mujiha- 
deen."  says  Mr.  Wadood.  who,  like  most 
other  Afglian  men.  wears  a  turban,  a  full 
black  beard  and  several  layers  of  dusty 
clothing  The  Soviets  searched  every  home, 
he  says.  As  examples  to  everyone,  he  adds, 
the  Soviets  chained  "several"  men  to  tanks 
and  draoed  them  through  the  streets,  kill- 
ing them. 

"The  Russians  told  us  everyone  who 
didn't  go  must  die."  Mr.  Wadood  says.  So 
moat  villagers  headed  for  Pakistan.  "We  had 
nothing,  we  traveled  empty-handed."  he 
says.  More  than  50  people,  often  young  chil- 
dren, died  on  the  way.  he  says,  usually  from 
exposure  caused  by  the  mountain  snow.  He 
adite:  "No  one  to  left  In  the  village." 

OTHB  UPORT8  OF  BRITTAUTT 

Aslur  (Afghans  often  use  only  one  name), 
a  SO-year-old  from  Qalape-Qaii..  says  he 


came  to  Pakistan  four  months  ago.  shortly 
after  the  periodic  shelling  began.  He  trav- 
eled on  a  mule,  nursing  hto  leg,  which  was 
wounded  during  an  artillery  barrage.  He 
Uter  lost  hto  right  leg  well  above  the  knee 
and  carries  a  long  wood  pole  for  support. 

Spahl.  sa.  says  he's  from  TarakheU  also 
near  KabuL  Although  the  reteto  and  many 
others  fled  the  village  when  the  artUlery 
barrage  began  five  months  ago,  iti.  Spahl 
says  he  stayed  until  earUer  thto  month, 
when  tanks  surrounded  the  village  in  the 
early  morning.  Groups  of  five  or  six  Soviets 
entered  hto  home  and  pushed  hto  wife  and 
him  into  the  street.  He  saw  the  same  thing 
being  done  at  other  homes.  The  Russians 
stole  many  household  goods,  he  says.  Includ- 
ing "a  radio,  tape  recorder,  my  watch  and 
carpets."  loading  them  onto  their  tanks  and 
trucks.  Then  they  set  fire  to  the  vUlage  gra- 
naries. They  told  everyone  to  leave." 

"We  had  to  leave, "  Mr.  Spahl  adds.  "We 
were  Uving  in  a  tetUefield."  Mr.  Spahl  says 
he  fled  with  hto  wife.  The  families  of  five  of 
tito  six  children  also  fled.  (One  son  was  ab- 
ducted by  the  Soviets  more  than  three  years 
ago,  Mr.  Spahl  says.  "I  don't  know  where  he 
to.")  "The  village  to  already  empty."  he  adds. 

Lai  Mohammad  says  he  to  from  Zerma, 
also  near  Kabul.  The  Soviets  bombed  the 
village,  he  says,  then  came  with  tanks  and 
Parchemto.  or  memliers  of  the  Afghan  Com- 
munist Party  faction  that  has  ruled  the 
country  since  the  1979  Soviet  invasion. 

"The  P&rchemto  showed  the  Russians  the 
houses  of  the  mujihadeen  sympathizers,"  he 
says.  They  called  them  ashrar,  or  bandits, 
he  says,  adding  ttiat.  "They  took  one  of 
them,  an  old  man,  and  killed  him  in  front  of 
all  of  us." 

(The  SovieU  brought  three  men  and  three 
women,  aU  elderly,  to  the  town  center. 
"They  shot  them  in  front  of  us,"  says  Mo- 
hammad Hakim.) 


ENTERPRISE  ZONE  EMPLOY- 
MENT AND  DEVELOPMENT  ACT 
OF  1983 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Cohable) 
is  recognized  for  60  minutes. 

Mr.  CONABLE.  Mr.  Speaker,  on 
behalf  of  myself  and  numerous  (»- 
sponsors,  I  am  pleased  to  Introduce 
today  in  this  98th  Congress  the  Enter- 
prise Zone  Employment  and  Develop- 
ment Act  of  1983.  This  legislation,  de- 
veloped by  the  administration  in  con- 
sultation with  Members  of  Congress 
who  previously  advanced  this  concept, 
has  the  strong  endorsement  of  Presi- 
dent Reagan  and  bipartisan  support 
from  Members  of  this  Ixxly. 

Enactment  of  this  bill  would  provide 
additional  catalysts  and  tools  for  cities 
and  States  working  In  partnership 
with  the  private  and  community  sec- 
tors, to  deal  with  the  severe  problems 
of  our  Nation's  depressed  areas.  The 
basic  concept  of  this  program  is  to 
create  a  productive,  free-enterprise  en- 
vironment In  distressed  areas  that  is 
conducive  to  new  business  activity  and 
Job  creation.  This  legislation  encour- 
ages State  and  local  governments  to 
develop  courses  of  action  including 
such  Incentives  as  tax  relief,  reduction 
of  unnecessary  and  inhibiting  Govern- 


ment regulations  and  other  adminis- 
trative procedures,  involvement  of 
residents  in  zone  activity,  and  increas- 
ing the  level  or  efficiency  of  support 
services.  Including  job  training,  and 
employer  and  employee  technical  and 
financial  assistance,  some  of  which 
may  be  provided  by  private  entities, 
organizations,  neighborhood  associa- 
tions, and  community  groups.  It  also 
provides  attractive  Federal  tax  incen- 
tives to  encourage  Job  creation  and 
training,  and  ci4>ital  formation  and  in- 
vestment in  distressed  enterprise  zone 
areas. 

Be<»u8e  the  program  is  based  on  re- 
moving Government  burdens,  rather 
than  providing  direct  subsidies,  it  will 
involve  no  Federal  appropriations.  In 
fact,  increased  business  activity  and 
Job  creation  should  actually  provide 
increased  revenues,  and  cut  costs  by 
reducing  the  numljer  of  persons  re<«iv- 
ing  unemployment  and  other  support, 
and  provide  people  the  satisfaction  of 
having  a  job.  States  and  cities  will  still 
have  the  option  of  using  fimds  from 
Federal  assistance  programs— particu- 
larly CDBG.  DDAG.  and  revenue 
sharing— in  their  enterprise  zones  If 
they  desire,  or  other  State,  local,  or 
private  sector  resources. 

As    I   stated   last    year,    enterprise 
zones  is  not  just  a  Federal  Initiative. 
In  fact,  as  of  this  past  December,  11 
States  have  enacted  enterprise  zone 
legislation  and  many  more  are  consid- 
ering legislation  this  year.  In  my  view, 
enterprise  zones  is  creative  federalism 
at  its  best.  State  and  local  govern- 
ments will  provide  incentives  and  con- 
tributions to  the  zones  under  the  pro- 
gram. In  fact,  it  iB  these  governments 
which  must  first  take  the  initiative  by 
nominating  eligible  areas  for  zone  des- 
ignation and  developing  packages  of 
incentives     and     contributions     best 
suited  to  local  conditions  and  prefer- 
ences.  The  quality   and  strength  of 
these  incentives  and  contributions  will 
determine  which  areas  will  be  federal- 
ly designated.  The  programs's  integra- 
tion of  efforts  at  all  three  levels  of 
governments  epitomizes  this  creative 
federalism. 

I  am  pleased  to  note  that  this  legis- 
lation enjoys  bipartisan  support  from 
Members  of  Congress,  mayors.  Gover- 
nors, businessmen,  and  others.  The 
President  reaffirmed  his  strong  sup- 
port for  enterprise  zones  in  his  recent 
state  of  the  Union  address,  reminding 
us  of  its  importance  in  offering,  "both 
short-term  help  and  long-term  hope 
for  our  unemployed  .  .  ."  and  that  it, 
"will  create  new  incentives  for  jobs 
and  opportimity." 

Mr.  Speaker,  this  is  no  cure-all.  Nei- 
ther is  it  intended  as  a  substitute  for 
other  Federal  programs.  It  is  an  at- 
tempt, at  relatively  little  or  no  net 
cost,  to  try  something  new  at  a  time 
when  our  Nation  needs  new  approach- 
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es  to  all  too  familiar  economic  and  em- 
ployment problems. 

I  will  press  for  expeditious  consider- 
ation of  this  enterprise  zone  bill  in  the 
Ways  and  Means  Committee  and  urge 
my  colleagues  on  the  Banking  and  Ju- 
diciary Committees  to  do  the  same. 

Mr.  Speaker.  I  Include  here  a  review 
of  the  principal  features  of  the  pro- 
posed legislation  for  printing  in  the 
Rkokd. 

SamcAKT  OP  THE  Eirmnusi  Zom 

Bmplotiibir  Am  DavsLonmrr  Act  op  1983 

oaracnvB 

The  proposed  Enterprise  Zone  program  to 
an  experimental,  free-market  initiative  for 
dealing  with  economic  dtotress  in  inner 
cities  and  rural  towns.  Its  objectives  are 
twofold: 

To  create  Jobs  in  depressed  areas  of  our 
Nation's  cities,  large  and  snuUl,  particularly 
Jota  for  disadvantaged  workers  and  long- 
term  unemployed  indlviduato. 

To  redevelop  and  revitalize  the  geographic 
zone  areas  themselves. 

CONCEPTS 

The  underlying  concept  of  Enterprise 
Zones  to  to  create  a  free-market  environ- 
ment in  depressed  areas  through:  relief 
from  taxes,  regulations  and  other  govern- 
ment burdens;  improved  municipal  services; 
and  involvement  of  private  entitles,  organi- 
zations, neighterhood  associations,  and  citi- 
zens groups.  Because  the  program  to  baaed 
on  the  concept  of  removing  govenmient 
burdens  rather  than  providing  government 
subsidies,  it  involves  no  Federal  appropria- 
tions. 

The  removal  of  these  burdens  will  create  a 
climate  for  the  enterprise  system  to  flourish 
within  the  zones,  allowing  private  sector 
firms  and  entrepreneurs  to  create  Jolw  and 
expand  economic  activity. 
.  The  program  Is  intended  primarily  to 
stimulate  new  economic  activity  within  the 
zones  which  would  not  otherwise  lutve  oc- 
curred at  all,  anywhere,  rather  than  to  en- 
courage existing  outside  activity  to  relocate 
into  the  zones.  In  addition,  the  intent 
tehind  the  program  to  not  to  stimulate  a 
particular  liind  of  business,  but  rather  to  let 
the  market  decide  what  activities  should 
take  place  in  the  zones.  Wliile  the  Federal 
tax  Incentives  are  skewed  towards  later-in- 
tensive businesses  and  Jobs  for  disadvantage 
workers,  the  program  generally  provides  a 
balanced  set  of  stimuli  for  a  broad  range  of 
economic  activities  and  businesses. 
PROOaAH  sraucTUKB 

The  proposed  legislation  establishes  what 
areas  are  eligible  to  te  designated  Enter- 
prise Zones  based  on  criteria  concerning 
poverty,  unemployment,  and  other  Indica- 
tors of  distress.  However,  thto  to  not  an  enti- 
tlement program,  and.  consequently,  digible 
areas  do  not  automatically  become  Enter- 
prise Zones.  Rather,  an  eligible  area  must 
first  te  nominated  by  its  local  and  State 
governments.  Both  the  nominating  State 
and  local  governments  would  ^en  apply  to 
the  Secretary  of  Housing  and  Urban  Devel- 
opment for  Federal  designation.  In  geiMsral, 
any  Jurisdiction  satisfying  the  minimum 
population  requirements  and  which  to  eligi- 
ble under  the  UDAO  program  would  te  eli- 
gible for  State  and  local  nomination  if  it 
meets  the  distress  criteria. 

The  Secretary  of  Housing  and  Urban  De- 
velopment will  then  evaluate  the  lone  nomi- 
nation on  a  competitive  basto.  The  primary 
criterion  for  choosing  which  proposed  zones 


will  receive  Federal  designation  will  te  the 
quality  and  strength  of  the  Incentives  to  te 
contributed  by  the  State  and  local  govern- 
ments. Particular  emphasto  will  te  given  to 
incentives  and  o(mtributions  consistent  with 
the  overall  Enterprise  Zone  theme  of  creat- 
ing an  open  market  environment  through 
the  removal  of  government  burdens.  These 
contributions  may  include  tax  relief,  regula- 
tory relief,  increase  in  the  level  of  efficiency 
of  local  services  possibly  through  experi- 
mentation with  private  sector  providers  of 
public  services,  and  involvement  in  the  pro- 
gram of  private  entities,  and  neighterhood 
and  commimity  groups.  Other  contributions 
and  factors  will  also  te  considered  in  thto 
competition. 

A  maximum  of  76  zones  will  te  approved 
during  the  first  three  years  of  the  program. 
There  to  a  nu^  setaside  of  at  least  one- 
third  of  the  zones  designated  over  the  three 
year  period.  Each  zone's  designation  will 
last  for  the  period  chosen  by  the  nominat- 
ing State  and  local  governments,  with  a 
maximum  of  20  years  of  Federal  participa- 
tion, plus  a  four-year  phaseout  of  thiat  par- 
ticipation. The  Department  of  Housing  and 
Urban  Development  will  administer  the  pro- 
gram. 

PKDBBAL  TAX  IHUEMTiVSS 

The  major  features  of  the  Federal  tax 
package  are: 

a  nonrefundable  investment  tax  credit  for 
capital  investments  in  an  Enterprise  Zone. 
For  personal  property,  such  as  machinery  or 
equipment,  ttito  credit  wiU  te  6  percent.  For 
the  construction  or  rehabilitation  of  com- 
mercial, industrial,  or  rental  housing  struc- 
tures within  a  zone,  the  credit  will  te  10  per- 
cent. Unused  investment  tax  credits  may  te 
carried  over  for  the  life  of  the  zone  or  15 
years,  whichever  to  longer. 

a  nonrefundable  10  percent  income  tax 
credit  to  employers  for  payroll  paid  to  quali- 
fied zone  employees  in  excess  of  payroll 
paid  to  such  employees  in  the  year  prior  to 
zone  designation. 

a  special  strengthened,  nonrefimdable  50 
percent  income  tax  credit  to  employers  for 
wages  paid  to  zone  employees  who  were  dto- 
advantaged  indlviduato  when  hired. 

a  nonrefundable  5  percent  income  tax 
credit  to  employees  for  wages  paid  to  zone 
employees  for  wages  earned  in  zone  employ- 
ment. 

the  elimination  of  capital  gains  taxes 
within  the  zones. 

the  designation  of  suitable  Enterprise 
Zone  areas  as  Foreign  Trade  Zones,  provid- 
ing relief  from  tariffs  and  import  duties. 

the  continued  availability  of  Industrial 
Development  Bonds  (IDBs)  to  small  busi- 
nesses in  Enterprise  Zones  when  the  avail- 
ability of  such  tends  to  terminated  else- 
where after  1986,  and  use  of  accelerated  cost 
recovery  for  IDB-financed  property. 

a  carryover  of  any  unused  employment 
tax  credits  for  the  life  of  the  zone  in  which 
a  firm  to  located  or  16  years,  whichever  to 
longer,  and  a  carryback  of  up  to  three  years. 

COST  Ain>  KPPBCT  OP  TRK  TAX  PACKAOS 

The  Administration  estimates  ttiat  the 
cost  of  the  Enterprise  Zone  program  in  FT 
1984  would  te  887  million,  since  tax  incen- 
tives would  effect  taxable  years  teginning 
after  January  1,  1984;  and  the  cost  in  terms 
of  foregone  revenues  would  te  $400  million 
in  FT  1988,  when  it  to  assumed  that  the  In- 
creased business  activity  would  have  oc- 
curred in  any  event  elsewhere.  The  total 
cost  of  the  program  would  then  increase 
commensurately  in  future  years  for  in- 
creased numters  of  zones.  When,  however. 


any  of  the  biisiness  activity  to  new  and 
would  not  have  occurred  otherwise,  tte  net 
cost  wiU  te  substantially  reduced. 

PDCKAI,  RSGULATOXT  KKLIXF 

Under  thto  proposal.  Federal  regulatory 
bodies  (all  agencies  covered  by  the  Adminis- 
trative Procedures  Act)  will  te  given  discre- 
tionary authority  to  relax  or  eliminate  tlieir 
nonstatutory  regulatory  requirements 
witliin  Enterprise  Zones,  but  only  upon  the 
request  of  the  State  and  local  governments. 

To  utilize  thto  authority,  the  State  and 
local  governments  governing  each  zone 
must  request  Federal  agencies  to  relax  or 
eliminate  particular  regulations  within  the 
zone.  The  Federal  bodies  that  promulgated 
the  regulations  will  iiave  the  statutory 
power  to  grant  such  requests  at  their  discre- 
tion. O>ngressionally  mandated  standards 
will  dictate  how  the  agencies  use  thto  discre- 
tion. The  standards  wUl  include  an  instruc- 
tion to  each  body  to  weigh  the  special  Job 
creation  and  economic  revitalizatlon  pur- 
poses of  the  zones  against  other  important 
aspects  of  the  public  welfare  which  may  tm- 
derlie  the  regulation,  and  to  relax  or  elimi- 
nate each  particular  regulation  witiiin  the 
zone  when  appropriate.  A  Federal  regula- 
tory body  will  have  no  authority  to  take  any 
action  without  a  prior  request  from  teth 
the  State  and  local  governments  governing 
each  zone. 

Regulations  which  are  specifically  im- 
posed and  spelled  out  by  statute  wUl  not  te 
affected  by  ttito  authority.  The  minimum 
wage  law,  for  example,  will  not  te  affected, 
since  the  statute  expressly  requires  that  a 
minimum  of  $3.35  an  hour  te  paid.  The  au- 
thority will  only  te  used  to  relax  regula- 
tions where  agencies  now  have  some  discre- 
tion. Regulations  affecting  civil  rights  or 
the  relaxation  of  which  would  harm  the 
public  safety  or  health,  including  environ- 
mental health,  will  te  exempted  from  thto 
authority. 

STATK  AMD  LOCAL  OOVnumBrT  BOLB. 

The  Enterprise  Zone  program  to  not 
simply  a  Federal  Government  effort.  To  te 
successful,  the  program  must  have  substan- 
tial contributions  from  State  and  local  gov- 
ernments. In  fact.  State  and  local  contribu- 
tions may  make  the  critical  difference  as  to 
whether  a  zone  succeeds  or  f  aito. 

The  proposed  State  and  local  contribu- 
tions will  determine  which  zones  will  te 
Federally  approved.  The  Federal  posture  to- 
wards these  contributions  will  te  highly 
flexible.  No  particular  element  of  tax  relief 
or  regulatory  relief,  or  any  other  possible 
contributions  will  te  required.  Failure  to  in- 
clude one  element  in  a  State  and  local  pack- 
age or  contributions  can  te  offset  by  greater 
strength  in  the  other  elements.  It  should  te 
rememtered,  however,  that  each  State  and 
local  contribution  package  will  te  competi- 
tively evaluated  against  the  other  State  and 
local  packages. 

In  the  area  of  tax  relief.  State  and  local 
governments  may  provide  reductions  in 
State  and  local  income  taxes,  property 
taxes,  sales  taxes,  and  other  taxes  which 
vary  among  the  Jurisdictions. 

State  and  local  deregulation  may  te  pro- 
vided in  such  areas  as  zoning,  occupational 
licensure  laws,  usury  laws,  price  controls, 
permit  requirements,  central  planning  regu- 
lations, and  building  codes. 

It  the  area  of  service  improvement,  "con- 
tracting out"  or  "privatization"  may  te  one 
means  of  improving  local  services,  alcmg 
with  Increased  police  or  fire  protection  or 
street  or  sewer  repairs. 
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State  and  local  lOTCtnmenU  may  alio  pro- 
vide Amdtaw  for  proJeeU  which  contribute 
to  economic  development  In  a  lone.  mich  aa 
Job  timtalnc  or  Infraatnicture  tanprove- 
menta.  Tbeae  government!  may  use  their 
Oommuntty  Development  Block  Grants. 
Urban  Development  Action  Grants,  or  Reve- 
nue Sharing  funds  for  these  efforts. 

To  encourage  local  community  involv- 
ment.  State  and  local  governments  may  en- 
courage the  creation  of  enterprise  asaoda- 
ttam  by  sane  residents.  These  associations 
may  undertake  the  provision  of  scxne  dty 
aervloea  in  their  areas;  help  local  residents 
to  participate  in  the  economic  success  of  the 
aones.  particularly  through  mechanlamf 
providing  for  equity  participation:  and  sup- 
port volunteer,  self-help  efforts  for  the  aone 
areas.  Participation  in  the  program  by  other 
private  sector  organisations  in  performing 
these  functions  may  also  be  encouraged  by 
the  State  and  local  governments.  The 
extent  to  which  residents  of  the  zone  have  a 
stake  in  the  success  of  the  zone  will  be  an 
Important  factor  in  the  Federal  designation 
competition. 

Mr.  KEMP.  Mr.  Speaker.  wiU  the 
genUeman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  New  Toiic 

Mr.  KEUP.  BCr.  Speaker,  I  want  to 
take  this  opportunity  to  thank  the 
gentleman  from  New  York  (Mr.  Coh- 
ABLE)  for  taking  this  special  order 
today  and  for  his  leadership.  It  is  vital 
that  we  look  today  at  our  inner  cities 
and  the  urgent  need  for  their  revltal- 
isatlon  and  realize  that  the  urban  Jobs 
and  enterprise  zone  concept  can  make 
a  positive  difference. 

Two  years  ago,  when  Bob  Oabcia 
and  I  were  first  introducing  the  Urban 
Jobs  and  Enterprise  Zone  Act,  we  em- 
phasized that  what  we  are  trying  to  do 
is  reopen  the  debate  on  the  problems 
of  urban  poverty  and  decay  by  intro- 
ducing this  new  concept— the  jobs  and 
enterprise  zone. 
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I  have  been  pleased  over  the  last  ses- 
sion of  Congress  and  now  this  session 
to  work  with  my  colleague,  the  gentle- 
man from  New  York  (Mr.  Cohable),  in 
advancing  legislation  which,  in  the 
gentleman's  words,  is  an  important 
part  of  this  country's  policy  toward 
trying  to  revitalize  the  private  sector 
and  thtis  the  economy  of  not  only 
urban  areas  but  those  areas  of  our 
country  that  have  had  economic  prob- 
lems that  go  far  beyond  Just  the 
normal  cyclical  problems  that  our 
economy  might  engender. 

The  gentleman  made  a  comment 
with  which  I  would  strongly  associate 
myself.  Very  frankly,  I  associate 
myself  with  all  his  comments,  but, 
most  particularly,  that  part  of  his 
statement  which  alluded  to  the  fact 
that  States  which  have  already  passed 
enterprise  zones  are  encouraged  by 
this  national  Initiative,  and  if  it  does 
not  pass  soon,  we  are  going  to  leave 
those  States  out  on  a  limb,  so  to  speak, 
having  passed  legislation  that  would 
be  focusing  attention  not  only  on  local 
and  State  impedimentB  to  economic 


growth  but  also  some  of  those  Federal 
tax  laws  that  discourage  entrepre- 
neurs from  locating  and  starting  up 
their  businesses  In  niral  or  urban 
areas  of  our  country,  particularly  In 
the  Northeast,  where  the  gentleman 
and  I  come  from,  which  have  had  such 
difficult  problems  generating  new  Job 
development  and  Job  creation  over  the 
la£t  several  years. 

"The  gentleman  has  made  an  impor- 
tant contribution  to  tax  policy  in  this 
Congress,  and  I  think  It  helps  the  pas- 
sage of  this  legislation  to  have  the 
gentleman's  leadership  in  this  area  be- 
cause he  is  one  of  those  who.  sitting 
on  a  committee,  has  had  so  much  to  do 
with  trying  to  encourage  the  type  of 
l^slation  that  would  form  a^ltal. 
create  savings,  and  endanger  more  en- 
trepreneurial activity  in  this  country. 

Mr.  CONABLE.  Mr.  Speaker,  while  I 
thank  my  friend,  the  gentleman  from 
New  York  (Mr.  Kemp)  for  his  com- 
ments about  my  leadership  in  this,  I 
think  I  would  be  a  fraud  tf  I  did  not 
mention  at  this  time  that  this  idea  was 
pioneered  by  Messrs.  Kkmp  and 
Garcia,  of  New  York.  It  has,  of  covu-se, 
been  changed  in  modest  ways,  and  as  I 
envision  this  legislation  moving  for- 
ward. I  think  it  is  entirely  possible 
that  the  Congress,  through  its  proce- 
dures, will  make  additional  changes  to 
the  legislation  beyond  those  already 
added  by  the  administration. 

I  see  it  as  something  that  can  not 
only  bring  forth  not  only  the  best  in 
State  and  local  initiatives  but  can 
challenge  the  Congress  to  work  its  will 
in  ways  which  will  deal  with  a  pressing 
national  problem  that  has  been  too 
long  ignored  or  desdt  with  on  the 
manna-from-heaven  basis,  which  has 
not  proved  effective  in  dealing  with 
problems  of  urban  blight. 

Mr.  KEMP.  Mr.  Speaker,  I  am  glad 
to  hear  the  gentleman  also  make  a 
comment  about  the  fact  that  this  does 
not  replace  other  urban  economic  de- 
velopment programs.  C^BO,  UDAQ, 
and  revenue  sharing,  which  the  gentle- 
man has  had  so  much  to  do  with,  are 
stlU  going  to  be  continued.  This  is  not 
to  replace  existing  economic  develop- 
ment proposals,  it  Is  to  be  another  tool 
that  the  Federal  Government,  States. 
and  localities  can  use  to  try  to  encour- 
age entrepreneurship. 

Mr.  CONABLE.  Mr.  Speaker,  if  I 
may  comment  on  another  thing  that 
my  friend,  the  gentleman  from  New 
York,  has  said,  he  said  that  If  this  did 
not  move  soon.  It  could  be  most  unfor- 
tunate because  the  States  have  al- 
ready taken  some  Initiatives  on  this 
issue. 

I  agree  with  that,  but  I  do  believe 
that  there  is  some  point  In  the  encour- 
agement of  States  and  localities  to  go 
ahead  and  not  to  wcdt  for  final  enact- 
ment, because  we  have  provided  in  this 
year's  version  of  the  bill  for  some  pro- 
tection of  SUtes  and  localities  even  if 


they  are  out  ahead  of  the  final  enact- 
ment by  the  Federal  Government. 

Mr.  KEMP.  BCr.  Speaker,  will  the 
gentleman  yield  at  that  point? 

Mr.  CONABLE.  Yes;  I  yield  to  the 
gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Speaker,  I  was  glad 
to  see  the  President  make  that  sugges- 
tion yesterday.  I  was  with  the  gentle- 
man, as  well  as  with  other  Members  of 
the  Congress  on  both  sides  of  the  Cap- 
itol, and  from  both  parties,  by  the 
way.  meeting  with  the  President  and 
listening  to  both  the  President  and  the 
Secretary  of  Housing  and  Urban  De- 
velopment, Sam  Pierce,  talk  about 
that  very  progressive  idea  that  for 
those  SUtes  that  passed  the  legisla- 
tion, they  would  also  have  the  oppor- 
tunity and  retroactivity,  those  busi- 
nesses that  took  advantage  of  that 
State  legislation  would  retroactively 
have  the  opportunity  to  engage  these 
Federal  compensatory  tax  Incentives. 

Let  me  Just  say  this— and  I  will  not 
take  much  more  time  that  as  the  gen- 
tleman   from    Oklahoma    (Mr.    Wat- 
KiMS),  who  represents  a  more  rural 
area  of  the  coimti-y,   stands  up  to 
speak,  it  reminds  me  that  there  is  a 
broad  consensus  within  the  House  and 
the  Senate— Democrats,  Republicans, 
Liberals,   Conservatives,   members   of 
the  Black  Caucus,  the  gentleman  from 
New  York,  Mr.  Bob  Garcia  from  the 
South  Bronx,  the  gentleman  from  up- 
state New  York  (Mr.  Conablx)  and  my 
friend,  the  gentleman  from  Michigan 
(Mr.  PtntSKLL),  who  has  so  much  to  do 
with  the  Northeast-Midwest  Coalition, 
for   which   we   are   so   very   grateful 
around  here.  I  think  that  this  is  prob- 
ably a  coalition  or  a  consensus  that 
has  a  great  opportunity.  I  hope  that  it 
moves  swiftly  because  I  do  not  believe 
this  country  can  wait.  If  a  general  eco- 
nomic recovery  comes— and  I  think  It 
will— It  is  not  enough  to  Just  allow 
that  recovery  to  come  If  we  do  not 
reach  out  further  and  target  those 
areas  of  the  country,  be  they  urban  or 
rural,  that  are  going  to  be  left  behind. 
My  hope  Is,  as  one  who  Joined  this 
effort  back  in  1980  with  the  gentleman 
from  New  York,  Mr.  Bob  Garcia  and 
the  gentleman  from  Pennsylvania,  Mr. 
Bill  Gray,  Members  from  the  South 
Bronx  and  Philadelphia,  respectively, 
to  have  a  Federal  program  such  as 
that    mentioned    by    the    gentleman 
from  New  York  that  would  reach  out 
over  existing  cyclical  business  activity 
and  target  those  areas  of  the  country 
that  might  otherwise  be  left  behind, 
because    we    cannot    leave    anybody 
behind. 

Mr.  Speaker,  that  is  why  I  was  so 
pleased  to  see  my  friend,  the  gentle- 
man from  Oklahoma  (Mr.  Watwhs). 
stand  up,  and  I  again  Just  want  to 
thank  my  friend,  the  gentleman  from 
New  York  (Mr.  Conabli).  for  his  ef- 
forts in  this  area. 


Today.  I  am  pleased  that  our  coali- 
tion is  growing,  that  this  concept  is 
being  endorsed  by  one  organization 
after  another  and  that  today  we  have 
Introduced  legislation  backed  by  the 
present  administration  which  will  be 
cosponsored  by  a  good  number  of 
Members  in  this  body— from  both 
sides  of  the  aisle  and  of  all  political 
persuasions  and  philosophies. 

The  National  Urban  League,  the 
NAACP,  the  League  of  Cities,  the  Na- 
tional Urban  Coalition  and  members 
of  the  Congressional  Black  (Caucus 
have  all  endorsed  the  concept  of  enter- 
prise zones.  Both  the  Republican  and 
Democratic  platforms  urged  that  this 
idea  be  explored  back  in  the  simuner 
of  1980.  Mayors  across  the  Nation— in 
my  own  city  of  Buffalo— in  Baltimore, 
New  York,  New  Orleans,  Bflaml.  San 
Diego,  and  many  other  cities— have  ap- 
plauded this  Initiative.  Elnterprise  zone 
committees  and  conferences  and  task 
forces  have  been  springing  up  for  the 
past  several  years.  State  legislatures 
have  debated  and  many  have  passed 
enterprise  zone  legislation.  And  now. 
President  Reagan  has  committed  his 
administration  to  establishing  enter- 
prise zones  in  the  Nation's  poorest 
communities  and  areas. 

The  enthusiasm  reflects,  in  large 
part,  the  frustration  we  can  see  with 
the  wasteland  of  ideas  for  helping 
cities.  The  key  behind  the  enterprise 
zone  concept  Is  that  people  below  the 
poverty  line  are  not  some  special  help- 
less class,  to  be  set  aside  as  If  they  suf- 
fered from  some  permanent  affliction. 
Columnist  William  Raspberry  once 
made  this  point  particularly  well: 

A  lot  of  us  are  beginning  to  question  the 
assumption.  Implicit  In  many  of  our  social 
welfare  programs,  that  poor  people  are  es- 
sentially beyond  salvations  and  that  the 
only  humane  thing  to  do  is  to  take  care  of 
them.  We  are  learning,  at  last,  that  the 
better  care  we  take  of  people,  the  more 
helpless  they  become.  And  we  are  starting 
to  think  less  about  how  best  to  take  care  of 
people  and  more  about  ways  to  move  them 
toward  self-sufficiency. 

Despite  their  predicament,  the  poor 
are  no  different  In  their  goals,  their 
aspirations,  from  other  Americans. 
They  want  to  be  productive  and  self- 
sufflcent  in  providing  for  their  fami- 
lies. They  want  jobs,  they  want  to  save 
and  even  Invest.  But  they  need  tangi- 
ble economic  opportimities,  which  are 
now  missing  from  our  inner  cities. 

It  Is  nonsense  to  suggest  that  It  will 
take  extremely  high  wages  to  lure 
inner-city  residents  back  to  work.  It  is 
fact  that  we  must  never  underestimate 
Just  how  quicldy  human  captial  can  be 
mobilized  in  our  inner  cities. 

And.  this  Is  far  more  than  money 
capital.  It  is  productive  capability  and 
exists  in  the  minds,  hands  and  creativ- 
ity of  the  people.  People  will  take  a 
chance  on  a  better  future,  they  will 
Invest  their  human  capital,  if  they  be- 
lieve they  have  some  chance  to  suc- 
ceed. This  is  true  of  the  Inner-city 


poor,  and  it  is  true  of  the  potential 
inner-city  entrepreneur  as  welL 

While  most  are  in  agreement  on  the 
risk  Involved  to  start  up  a  business  in 
an  inner  dty,  we  must  also  realize  that 
we  can  reduce  these  risks,  such  as  in- 
creased police  protection.  But  many 
risks  are  inherent  in  the  nature  of 
inner-dty  businesses  and  communities. 

Recognizing  that  risk  Is  likely  to 
remain  in  the  inner  city— and  that  risk 
is.  anyway,  an  inevitable  part  of  entre- 
preneurship—the  Urban  Jobs  and  En- 
terprise Zone  Act  concentrates  its  ef- 
forts on  the  other  half  of  the  risk- 
reward  calculation:  the  rewards. 

Why  anyway,  does  an  Individual 
take  a  chance  and  start  up  a  business? 
Not  for  immediate  profits— most  new 
small  businesses  do  not  make  a  profit 
for  several  years.  Instead,  entrepre- 
neurs choose  the  rislcy  course  of  start- 
ing their  own  business  because  they 
calculate  that,  in  the  long  run.  they 
wlU  reap  a  greater  personal  and  finan- 
cial reward.  The  Urban  Jobs  and  En- 
terprise Zone  Act  increases  that  record 
by  providing  dramatic  tax  incentives 
to  entrepreneurs  who  create  jobs  for 
disadvantaged  workers  in  the  inner 
cits, 

~^ture-oriented  tax  Incentives  make 
more  capital  available  in  the  present. 
By  reducing  capital  gains  and  Income 
taxes.  In  particular,  the  Urban  Jobs 
and  Enterprise  Zone  Act  promises  a 
greater  reward  to  those  who  succeed 
In  their  initial  risktaklng  Investment. 
In  this  way  we  tap  the  greatest  re- 
sources available  for  our  inner  dtles: 
the  huge  pool  of  private  resources 
seeking  a  significant,  aftertax  rate  of 
return  in  these  uncertain  and  reces- 
sionary times. 

It  has  been  my  belief  that  small 
businesses  most  need  startup  venture 
capital;  the  vast  majority  of  it  comes 
from  personal  savings  of  entrepreneur, 
followed  by  individual  investors.  Low- 
ering the  tax  on  small  business  Income 
does  not  help  until  the  business  Is  al- 
ready earning  a  profit,  which  may  not 
happen  for  a  few  years.  Equity  expens- 
ing would  Increase  the  Incentive  to 
Invest  in  this  high-risk  enterprises. 
Therefore,  I  plan  on  working  with  the 
bill  that  has  been  introduced,  along 
with  BCr.  Garcia  and  several  of  our 
colleagues,  in  amending  the  legislation 
to  provide  this  seed  money. 

The  original  Kemp-Oarcia  Urban 
Jobs  and  Enterprise  Zone  Act  "green- 
lines"  some  of  our  poorest  communi- 
ties by  dramatically  increasing  Incen- 
tives for  working,  producing,  and  risk- 
taking  within  these  areas. 

Because  the  poor  on  welfare  face 
what  are,  effectively,  the  very  highest 
marginal  tax  rates  of  all.  the  bill  pro- 
vided a  S-percent  refundable  personal 
Income  tax  credit  for  wages  earned  by 
zone  employees,  up  to  a  cap  of  $1,500. 
This  reduces  the  tax  rate  faced  by  in- 
dividuals leaving  welfare  for  work,  and 
will  also  provide  an  important  Incen- 


tive for  badly  needed  skilled  woiicers 
and  managers  to  take  Jobs  in  the  inner 
city. 

To  provide  an  additional  incentive  to 
employers  for  hiring  disadvantaged 
woikers,  the  Urban  Jobs  and  Enter- 
prise Zone  Act  offered  a  S-percent  re- 
fundable business  income  tax  credit 
equal  to  5  percent  of  the  wages  paid  to 
CETA-«llgible  employees.  Along  with 
the  personal  income  tax  credit,  this  is 
designed  to  offset  the  disincentives  of 
the  payroll  tax.  which  discourages  em- 
ployers from  hiring  the  untrained 
poor,  particularly  teenagers.  In  addi- 
tion, because  this  credit  applies  as  long 
as  the  originally  eligible  worker  is  on- 
ployed  by  a  zone  enterprise,  it  offered 
an  important  incentive  for  training 
and  retraining  employees. 

Finally,  to  create  a  new  sense  of  eco- 
nomic buoyancy  and  expand  entrepre- 
neurial activity  in  the  zone,  the  bill 
eliminated  capital  gains  taxes,  ex- 
cluded half  of  all  income  earned  by 
zone  enterprises,  and  interest  income 
earned  on  loans  to  zone  enterprises, 
from  taxation,  and  extended  the  loss 
carryforward  to  20  years.  This  last 
pro^lon  made  the  income  tax  reduc- 
tion more  valuable,  by  aflowlng  early 
losses  to  be  written  off  against  later 
gains.  To  qualify  for  these  Incentives  a 
business  needs  to  hire  40  percent  of  Its 
new  employees  from  among  CETA  eli- 
gible workers. 

I  am  pleased,  in  closing,  to  say  that  I 
am  glad  that  the  administration  has 
endorsed  the  enterprise  zone  concept. 
I  look  forward  to  working  with  the 
members  of  the  Ways  and  Means 
Committee  and  the  House  Banking, 
Finance  and  Urban  Affairs  Committee 
in  drafting  a  sound  proposal— one 
which  address  the  needs  of  our  inner 
cities.  We  need  tax  and  regulatory 
relief  to  generate  new,  small,  locally 
owned  businesses  in  depressed  urban 
neighborhoods. 

I  am  also  looking  forward  to  working 
with  community  groups,  mayors,  local 
officials,  small  businessmen  and 
women,  academic  experts  seeking  sug- 
gestions about  how  we  could  improve 
our  bill.  We  cannot  neglect  the  impor- 
tance of  local  and  State  participation 
and  support. 

Mr.  Speaker,  I  am  glad  that  we  have 
a  bill  In  the  98th  Congress.  This  is  an 
idea  that  has  been  a  long  time  coming 
and  I,  as  an  original  supporter  of  this 
concept,  am  dedicated  to  helping  per- 
fect the  bill  and  enacting  it  into  law 
and  to  bring  hope  to  the  disadvantage, 
poor  and  unemployed  that  we  have 
not  forgotten  our  goal  of  justice,  op- 
portimity,  and  prosperity  for  all. 

Mr.  PURSELL.  Mr.  Speaker.  wlU  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  PURSELL.  Mr.  Speaker.  I  Just 
briefly  want  to  congratulate  both  the 
gentleman  from  New  York  (Mr.  Con- 
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ABLE)  and  the  gentlenum  from  New 
York  Oftr.  Kncp)  and  others  who  sup- 
port this  legislation. 

We  are  now  looking  at  changes  in 
tax  policy  that  develop  incentives  to 
rehabilitate  older  areas.  We  on  the  Ap- 
propriations Committee  look  at  fund- 
ing of  HUD  and  transportation  and 
other  categories  in  a  fragmented  sense 
of  rehabiliUting  and  redeveloping 
dues. 

I  would  hope  that  some  day  we  could 
couple  tax  policy  with  the  appropria- 
tion of  expenditures  and  put  it  in  a 
comprehensive  sense  so  that  a  mayor 
can  say  in  a  phased-in  plan  over  a 
number  of  years,  with  scarce  re- 
sources, that  we  are  going  to  rehabili- 
tate a  city  by  using  so  much  money  in 
transportation,  so  much  in  housing,  so 
much  in  roads,  and  so  much  in  tax 
policy,  so  that  a  small  businessman  or 
a  hwneowner  or  a  large  Industrial  cor- 
poration can  look  at  the  development 
and  the  future  of  that  particular  city 
and  know  that  there  is  a  comprehen- 
sive blueprint  for  progress  In  such  a 
way  that  we  take  scarcer  resources  but 
we  can  use  them  more  efficiently  on  a 
coordinated  basis. 

I  really  think  the  time  has  come  for 
this  Nation  to  quit  sending  out  individ- 
ual i^;>proprlatlon  bills  and  put  them 
in  a  redevelopment  plan  so  that  a 
mayor,  a  Governor,  Members  of  Con- 
gress, and  the  President  can  have  a 
blueprint  for  a  given  XYZ  city  so  that 
there  is  better  use  of  our  scarce  tax 
dollars. 

Mr.  CONABLE.  Mr.  Speaker,  the 
gentleman  from  Michigan  (Mr.  PuR- 
snx)  makes  a  very  good  point.  Coordi- 
nation is  badly  needed.  We  do  tend  to 
fragment  our  approach  to  pressing  na- 
tional problems  of  this  sort. 

One  of  the  big  advantages  of  the  en- 
terprise zone  approach  is  that  it  does 
put  the  requirement  of  leadership  on 
the  locality  and  the  State  as  well  as  on 
the  Federal  Government.  The  Federal 
Government  Is  providing  significant 
tax  advantages  to  those  successful 
units  of  government  which  compete 
for  enterprise  zone  classification,  but 
clearly  the  initiative  lies  with  them. 

Coupled  with  appropriate  coordina- 
tion at  the  Federal  level,  we  should 
have  a  much  better  integrated  ap- 
proach to  the  problem  of  urban  blight 
which  until  now  has  not  been  dealt 
with  on  anything  but  a  helter-skelter 
categorical  grant  basis.  I  think  the 
gentleman  makes  a  very  good  point. 

Mr.  PURSELL.  Mr.  Speaker,  I  con- 
gratulate the  gentleman  from  New 
York  (Mr.  Cohablk)  and  I  wish  him 

Mr.  CONABLE.  Mr.  Speaker,  I 
would  like  to  yield  to  the  gentleman 
from  Oklahoma  (Mr.  Watkihs)  and, 
first,  I  thank  him  for  his  assistance  in 
trying  to  broaden  the  base  for  support 
of  this  bill  by  including  the  entitle- 
ment for  rural  areas  to  participate  so 
it  will  not  be  limited  entirely  to  cen- 


tral cities.  Does  the  gentleman  wish  to 
have  me  yield  to  him? 

Mr.  WATKINS.  I  do.  Mr.  Speaker, 
and  I  thank  the  gentleman  from  New 
York  for  yielding  to  me  to  say  a  few 
words  in  support  of  the  Enterprise 
Zone  Employment  and  Development 
Act.  I  would  like  to  point  out  a  few 
things  to  a  number  of  my  colleagues 
and  to  the  people. 

Nearly  2  years  ago  there  was  an 
urban  enterprise  zone  bill  Introduced 
that  basically  did  not  have  any  seta- 
sides.  The  attempt  may  have  been 
there  to  Include  the  rural  areas,  but  as 
all  of  us  from  rural  areas  know,  it  is 
impossible  for  rural  areas  to  have  the 
grantsmanship  and  the  professional 
staff  to  be  able  to  compete. 

In  tium,  I  introduced  a  rural  enter- 
prise zone  bill  In  order  to  provide  a 
voice  for  the  Members  who  represent 
the  forgotten  people  In  nu^  America. 
As  we  all  know,  in  the  past  year  to  18 
months  we  did  not  receive  the  action 
or  perhaps  the  overall  support  that 
was  needed  for  enterprise  zone  legisla- 
tion. 

I  am  indeed  pleased  and  very 
happy— and  I  expressed  that  to  the 
President  and  I  expressed  it  to  my 
friend,  the  gentleman  from  New 
Yortt— that  in  the  Enterprise  Zone 
Employment  and  Development  Act  of 
1983,  it  is  not  either/or,  it  is  not  either 
urban  or  rural,  but  it  is  both,  because 
in  this  particular  bill  30  percent,  one- 
third  of  them— that  is  one-third  of  the 
75  enterprise  zones  or  25  of  them— will 
be  in  rural  areas.  I  think  personally 
that  the  enterprise  zone  legislation 
will  work  probably  just  as  well,  if  not 
better,  in  the  rural  areas  of  this 
Nation  with  chronic  unemployment 
and  low  income. 
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Mr.  Speaker,  I  might  mention  to  the 
gentleman  from  New  York  that  I  am 
from  an  area  that  in  every  single 
county  we  have  lost  50  percent  of  the 
population,  or  more,  in  the  last  50 
years.  In  some  of  those  rural  counties, 
nearly  70  percent  of  the  people  have 
left  in  search  of  a  Job.  We  have  to  do 
something  different.  We  have  tried  to 
provide  a  number  of  dollars  in  there 
for  infrastructure,  but  we  still  did  not 
have  the  Job-producing  incentives  for 
manufacturers  or  new  businesses  to 
come  to  those  particular  counties  and 
to  those  rural  distressed  areas. 

I  think  this  is  a  tool— this  may  not 
be  the  total  answer— this  could  be  the 
Job-producing  employment  answer,  to 
try  to  help  not  only  the  inner  cities 
but  also  the  rural  depressed  areas  of 
this  Nation. 

I  would  like  to  say  that,  in  looking  at 
the  eligibility  areas.  In  rural  areas  or 
in  the  enterprise  zone  areas,  they  are 
looking  not  only  at  the  unemploy- 
ment, which  the  gentleman's  bill 
states  has  got  to  be  \y%  times,  but  No. 
2.  If  it  has  20  percent  poverty,  or.  No. 


3,  if  80  percent  of  the  households  have 
an  income  below  the  median  income: 
and  also,  then,  if  there  Is  outmigratlon 
of  at  least  20  percent  between  1970 
and  1980.  ^     ^ 

I  would  like  to  ask  my  good  friend, 
the  gentleman  from  New  York,  that 
he  might,  somewhere  along  the  way, 
amend  that  to  add  also  those  areas— 
and  I  have  counties  that  meet  all 
three  of  those  criteria— but  he  might 
add  in  there,  also,  for  many  of  the 
rural  depressed  areas,  those  counties 
that  have  lost  at  least  50  percent  of 
their  employment  in  the  last  50  years, 
those  counties  that  have  not  been  able 
to  rebuild  since  the  last  Great  Depres- 
sion, that  the  economic  conditions  are 
so  low  that  the  problems  are  there  in 
the  economically  distressed  areas  so 
that  It  is  ImpoMlble  for  them  to  lift 
their  own  situation  out  of  that  de- 
pressed condition. 

So  I  hope  that  that  might  be  consid- 
ered along  the  way  to  help  improve 
this,  because  it  is  just  something  that 
a  lot  of  people  have  not  thought  about 
a  great  deal. 

Mr.  CONABLE.  Mr.  Speaker,  the 
gentleman's  vision  augers  well  for  the 
future  of  this  legislation,  and  I  appre- 
ciate his  comments. 

I  would  be  happy  to  consider,  for  my 
part,   which  will,   of   course,   be,   as 
usual,    a    modest    effort,    including 
changes  of  the  sort  he  has  Indicated. 
It  is  clearly  within  the  province  of  the 
Congress  to  make  appropriate  changes 
to  the  legislation  as  proposed.  It  is  a 
piece  of  legislation  uniquely  adapted 
to  the  addition  or  subtraction  of  such 
provisions  as  the  Congress  sees  fit  to 
add  or  subtract.  And  I  am  very  hope- 
ful that  we  will  get  something  that 
will  be  a  flexible  and  significant  tool  in 
dealing  with  the  problems  of  poverty. 
Mr.  WATKINS.   If  the  genUeman 
will  yield  further,  I  think  it  is  very 
key.  the  flexibility,  even  allowing  some 
of  the  communities  to  go  down  to  a 
thousand    popiilation    in    cluster    in 
order  for  them  to  be  able  to  provide  an 
area  big  enough  to  support  the  kind  of 
enterprise  zone  I  think  that  many  of 
us  can  feel  and  envision  could  be  work- 
able in  many  of  the  rural  areas,  as  well 
as  the  inner  cities,  such  as  the  Bronx, 
Harlem,  and  many  other  areas. 

I  Just  want  to  stand  in  support  and 
ask  many  of  my  colleagues  to  support 
this  legislation.  It  is  employment  legis- 
lation. It  is  a  Jobs  bill  legislation.  It  Is 
one  that  is  necessary  to  help  those 
most  distressed  areas  of  this  Nation. 
And  I  think  we  should  not  forget  the 
forgotten  people,  the  people  who  have 
been  left  behind— and  many  of  them 
have  lost  hope,  they  feel  like  people 
are  not  trying  to  answer  their  ques- 
tions—and I  would  like  to  ask  both 
sides  of  the  aisle,  the  majority  as  well 
as  the  minority,  to  Join  hands,  and  let 
us  all  work  together  to  provide  this 
legislation   which  can  only  help  in 
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some  degree  in  many  of  these  areas 
that  cannot  receive  any  kind  of  sup- 
port otherwise. 

I  know  this:  There  are  not  a  lot  of 
major  industries.  Fortune  500  indus- 
tries, that  are  Interested  in  coming  to 
rural  distressed  areas.  They  are  Just 
not  looking  there.  They  can  go  to  a 
thousand  other  areas.  We  have  to  look 
at  some  type  of  incentive,  some  type  of 
an  opportunity  for  them  to  come  there 
and  try  to  Invest  there. 

I  would  like  to  say  to  the  gentleman 
from  New  Yoric  that  I  i4>predate  his 
leadership  on  this,  and  I  stand  willing 
to  help. 

Mr.  CONABLE.  I  thank  the  genUe- 


Mr.  Speaker,  this  type  of  legislation 
is  particularly  adapted  toward  indige- 
nous business,  that  is,  toward  raising 
the  inhabitants  of  an  area  by  their 
own  bootstraps.  It  is  not  necessarily  a 
magnet  for  the  giants  of  this  world, 
and  it  will  work  properly  only  if  it 
does  permit  the  people  living  in  that 
area  to  advantage  themselves  through 
the  various  incentives  that  are  implicit 
in  the  legislation.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Speaker.  I  would  like  to  recog- 
nize now.  for  such  time  as  he  may  use. 
the  distinguished  gentleman  from  New 
York,  who  has  been  one  of  the  pio- 
neers of  this  proposal,  and  whose  con- 
tributions have  given  a  credibility  to  it 
that  otherwise  it  would  not  have.  We 
appreciate  his  input  and  his  help  in 
moving  this  legislation  along.  I  yield  to 
the  distinguished  gentleman  from  the 
South  Bronx  (Mi.  Gahcia). 

Mr.  GARCIA.  I  thank  my  colleague 
for  yielding. 

Mr.  Speaker,  there  are  a  couple  of 
points  that  I  would  like  to  make,  espe- 
cially for  those  Members  who  may  be 
In  their  offices  right  now,  who,  over 
the  course  of  the  last  month  or  two, 
have  asked  me  when  I  was  going  to 
sign  on  to  the  administration's  bilL 
For  those  who  are  listening,  I  want  to 
make  it  very  clear  that  the  answer  is 
that  I  have  signed  on  and  that  I  am 
hopeful  that  those  who  are  concerned 
about  that  period  of  time  when  I  was 
going  to  sign  on,  that  they  can  hope- 
fully feel  free  to  sign  on,  as  well. 

Just  let  me  say  to  my  colleague,  the 
gentleman  from  New  York,  that  I  do 
not  want  anybody  who  is  watching  or 
listening  to  this  colloquy  today  to 
think  for  1  moment  that  the  enter- 
prise zones  in  themselves  are  the 
answer  to  all  of  the  problems  of  urban 
America.  That  is  not  the  fact.  It  was 
introduced  In  1980  by  my  colleague, 
the  gentleman  from  New  York  (Mr. 
Kkmp),  and  I— we  have  now  become 
known  as  the  odd  couple  in  Congress— 
but  we  introduced  it  with  the  hope 
that  we  would  be  able  to  at  least,  in 
those  areas  of  America,  try  to  entice 
some  businesses  to  expand  or  to  start 
from  scratch. 


I  believe  that  the  program  is  worth  a 
good  solid  try.  I  believe  that  enterprise 
zones  offer  a  hope.  I  know  that  in 
areas  like  mine,  where  the  unemploy- 
ment rate  is  at  least  twice  the  national 
average,  we  have  long  sought  and 
looked  for  an  enterprise  zone  or  some 
sort  of  program  which  would  make 
companies  comfortable  In  coming  in 
and  trying  to  put  those  persons  who 
are  unemployed  back  to  work. 

Historically,  many  people  say  that 
those  who  come  out  of  America's  ghet- 
tos, as  we  know  them  today,  America's 
inner  cities,  whether  they  be  black, 
Hispanic  or  red,  I  have  heard  only  too 
often  that  they  are  really  not  interest- 
ed in  working,  they  are  much  more  in- 
terested in  handouts,  they  are  much 
more  Interested  in  welfare  or  subsi- 
dized housing.  Well,  I  Just  want  to 
assure  everybody  that  that  is  not  the 
case.  The  fact  Is  that  we  have  not  had 
the  programs  that  were  essential  and 
necessary  to  put  people  back  to  work. 

I  would  like  to  say  here  publicly  that 
the  difference  between  the  enterprise 
zone  meeting  we  held  last  year  or  the 
year  before  and  this  year  was  that  this 
time  the  President  came  into  the  Oval 
Office  and  he  spent  all  the  time  with 
us,  at  least  half  an  hour,  discussing 
the  program.  The  last  time  he  came 
in,  and  was  in  5  minutes  he  was  out. 
But  this  time  he  opened  the  debate 
and  he  was  there  to  close  the  debate. 
And  we  received  some  assurance  from 
him  that  he  was  going  to  make  every 
effort  to  push  this  legislation. 

colleagues  on  both  sides  of 
le,  this  legislation  from  the  very 
was  not  intended  to  be  par- 
legislation,  one  party  or  the 
This  is  a  piece  of  legislation 
that  J  all  of  us  agree  strongly  about, 
both  Republicans  and  Democrats, 
both  conservatives  and  liberals,  that 
this  is  a  program  that  is  worth  trying. 
And  that  is  why  I  am  delighted  to  be 
here  today,  because,  after  so  many 
years  of  pushing  and  hoping  that  the 
enterprise  zones  would  finally  become 
part  of  this  congressional  debate,  I 
feel  very  optimistic,  based  on  yester- 
day's conversation,  that  in  fact  it  will 
be  part  of  the  1983  debate  here  in 
Congress.  And  so  to  my  colleague,  the 
gentleman  from  New  York,  a  very  re- 
spected Member  of  this  body,  I  want 
to  say  that  I  thank  him  for  allowing 
me  the  time,  and  I  thank  him  very 
much  for  the  support  that  he  has 
given  this  legislation. 

D  1450  V 

Mr.  CONABLE.  If  my  friend  wlU 
permit  me.  on  both  sides  of  the  aisle 
we  are  grateful  for  his  leadership  on 
this  issue  also. 

I  can  confirm  what  the  gentleman 
said  about  the  seriousness  of  puj-pose 
of  the  President  on  this  subject.  He 
sees  it  as  a  needed  part  not  Just  of  his 
program,  but  of  an  addendum  for  the 
Nation. 


If  that  seriousness  of  purpose  evokes 
a  similar  reponse  from  the  Congress, 
there'^is  little  doubt  that  together  we 
can  work  considerable  legislative  op- 
portunity into  the  Nation's  program 
and  Inevitably  it  wiU  be  of  benefit  not 
Just  to  the  underprivileged  in  the 
blighted  areas  of  this  coimtry,  but  to 
the  entire  country  because  it  will 
create  wealth  and  stability  where  it  is 
hard  to  find  now.  Therefore,  we  will 
all  benefit. 

I  thank  the  gentleman  for  his  lead- 
ership. 

Mr.  Speaker,  I  have  no  further  re- 
quest for  time  and  I  srield  back  the  bal- 
ance of  my  time. 

•  Ui.  LIVINGSTON.  Mr.  Speaker.  I 
am  pleased  to  cosponsor  the  Enter- 
prise Zone  Employment  and  Develop- 
ment Act  of  1983.  The  enterprise  zone 
concept  provides  a  good  opportunity 
to  revive  economically  distressed  areas 
without  diverting  Federal  appropria- 
tions. In  my  home  State  of  Louisiana, 
under  the  leadership  of  Gov.  David  C. 
Treen.  the  State  enterprise  zone  pro- 
gram is  already  flourishing,  and  I  be- 
lieve that  the  incentives  from  the  Fed- 
eral program  will  be  very  helpful  in 
encouraging  business  to  locate  in  these 
areas.  This  in  turn  will  lead  to  Jobs, 
particularly  targeted  toward  disadvan- 
taged workers.  In  this  regard.  I  would 
like  to  insert  in  the  Record  the  follow- 
ing article  i4>pearing  in  the  Business 
Week  magazine  on  November  29,  1982. 
entitled  "States  Prove  More  'Enter- 
prising'." 

[From  Business  Week.  Nov.  29, 1M2] 
Taxkb:  States  Provx  More  "Ertkrprisihg" 

When  Joseph  A.  MacUszek.  a  chemist  and 
engineer  from  western  Kentucky,  framed 
up  last  June  with  Louisiana  salesman 
Thomas  Allen  to  make  chemicals  for  the 
pulp  industry  around  Monroe,  La.,  it  was 
possible  in  part  because  "my  wife  and  I 
managed  to  put  away  $30,000  to  get  me 
started."  Already,  reports  the  39-year-old 
Maciaszek,  their  Macallen  Clhemical  Co.  has 
"hired  five  people  since  we  began  in  busi- 
ness," will  "add  another  this  week."  and 
then  add  "at  least  15  to  20  people  as  we 
expand."  The  state's  'enterprise-zone  bene- 
fits have  been  quite  a  part  of  it  all." 

Indeed  they  have.  The  $200,000  that  Ma- 
^ciaszek  and  Allen  together  invested  in  their 
new  venture— during  a  deep  recession— is  a 
lot  less  daunting  In  light  of  Louisiana's  com- 
mitment: twice  that  much  in  enterprise- 
zone  tax  relief  In  the  next  five  years. 

Congress  has  not  yet  acted  on  President 
Reagan's  request  for  a  federal  enterprise- 
zone  law,  although  it  has  now  talcen  up  an 
assortment  of  new  Job-creating  proposals. 
The  major  zone  bill  Is  sponsored  by  Repre- 
senUtives  Jack  P.  Kemp  (R-N.Y.)  and 
Robert  Cxarcia  (D-N.Y.)  and  would,  among 
other  things,  make  capital  gains  on  any  sale 
of  zone  properties  tax-free.  But  meanwhile, 
states  are  moving  ahead  on  their  own.  In 
little  more  than  a  year,  14  states  have 
passed  the  needed  laws,  with  Iiouisiana  the 
first  to  get  people  hired. 

A  zone  program  offers  tax  and  related  ad- 
vantages to  a  new  business  or  an  existing 
one  that  expands,  usually  in  a  poor.neigh- 
*»«»'hood.  The  U.S.  Treasury  estimates  that 
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2S  federal 

in  a 

year  to  rievenues 

Most  states,  however,  tocludlnc  Louisiana, 

have  shied  away  from  ballpark  estimates 

and  have  assumed  that   a  sone   program 

would  result  to  close  to  a  net  "wash." 

LOCAL  OOOnSATIOH 

Louisiana  has  created  a  strikingly  high 
total  of  411  sones,  to  which  one-eighth  of  its 
people  live.  In  contrast  to  the  more  typical 
approach  of  ex[>erimenting  to  one  or  two 
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rity  system,  we  have  the  opportunity 
to  move  beyond  the  specific  recom- 
mendations of  the  Social  Security 
Commission  and  devise  ways  to  make 
the  social  security  system  more  equita- 
ble and  secure  for  those  who  are  now 
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„  _..„.^_veraglng  a  dp  code  area  this  leads  to  more  Jobs."  He  notes  that  the 
would  cost  it  some  $250  million  per  sUte  will  add  a  twist  to  Ito  enterprtae-aone 
revenues  over  the  first  three  years.     Uws:  a  credit  for  new  Jobs  that  wUl  go  to 

noncorporate  bustoesses.  "This  will  help  the 
little  one-man  bustoeas,"  he  says. 

Connecticut's  program  focuses  on  Hart- 
ford. New  Haven,  and  four  other  cities  with 


communities.    Loi 
1.000  locales  with  sli 
listing  those  that 
by  giving  up  some 
signed  contracts 


contacted    nearly 

employment,  en- 

to  cooperate 

es.  The  state  has 

four  companies— ex- 


pected to  create  some  930  Jobs— and  eight 
more  are  pending.  "We're  thinking  of  3.000 
new  Jobs  a  year  wlthto  three  years,  and 
maybe  up  to  5.000  If  it  goes  weU."  says  F. 
Ben  James  Jr..  Louisiana's  commerce  secre- 
tary. That  could  absorb  to  a  year  about  a 
fifth  of  the  state's  Jobless  todustrial 
workers. 

For  a  company  that  exi>ands  or  starts  up 
in  <»>e  of  its  zones.  Louisiana  offers  five 
years  of  freedom  from  state  and  local  sales 
and  use  taxes  (from  3  percent  to  8  percent 
to  New  Orleans).  In  city  zones,  it  adds  a  five- 
year  exemption  from  the  state  corporate 
income  tax  of  4  percent  to  8  percent  of  net 
income  after  federal  tax.  And  to  a  rural 
area,  companies  get  a  $2,500  first-year  tax 
credit  for  each  new  Job  generated,  instead  of 
the  corporate  tax  break.  The  five-year  term 
is  renewable  once.  Savings  can  mount  rapid- 
ly. "Our  sales  will  be  Just  over  )1  million  for 
1982."  notes  Madassek,  "and  if  expansion 
goes  according  to  our  five-year  plan,  we'll 
have  sales  up  to  $4  million.  The  zone  ex- 
emptions will  save  us  $350,000  to  state 
income  taxes  and  $40,000  to  $60,000  to  sales 
taxes,  spread  over  five  years." 

TlPraiO  THX  BALAHCX 

Louisiana  is  also  having  some  success  to 
selling  the  zone  concept  to  established  out- 
of-state  companies.  For  example.  SFE  Tech- 
nologies, a  maker  of  ceramic  electronic  parts 
based  to  San  Fernando,  Calif.,  has  picked  a 
site  for  a  new  $9.5  million  plant  to  New  Or- 
leans. "A  phone  call  from  the  Louisiana 
Commerce  Dept.  man  on  the  same  day  we 
decided  we  needed  anew  plant  sold  us  on 
New  Orleans,"  says  SFE's  president,  Alan  D. 
RubendalL  "The  enterprise-zone  savings 
tipped  the  decision." 

Rubendall  figures  that  his  company,  with 
sales  of  more  the  $45  million  to  1981.  will 
save  $600,000  to  the  coming  year  and  about 
$X4  million  over  10  years.  As  for  Jobs,  he 
adds:  "In  the  next  two  years  we  will  create 
400  new  Jobs  to  New  Orleans.  Over  10  years 
we'll  double  that. "  By  recruiting  out-of- 
state  bustoesses.  Louisiana  is  quieting  a 
common  political  criticism— that  zones  may 
Just  lure  companies  from  elsewhere  to  the 
same  state  or  city. 

Florida  has  zones  picked  to  26  cities  and  4 
counties,  tocludtog  a  mammoth  one  for 
Dade  County's  Liberty  City,  the  object  of  a 
revitallzation  drive.  "The  Miami  riots  to 
1980  are  what  sparked  'Liberty'  and  later 
our  zone  laws."  says  Thomas  Ross  McSwato, 
a  state  program  aide.  Besides  tax  credits  for 
enterprises  withto  zones,  companies  get  a  50 
percent  credit  against  state  corporate 
income  tax  if  they  contribute  to  community 
projects  to  zone  neighborhoods. 

HXLPIHG  THX  LITTLK  GUT 

"A  bustoess  can  be  anywhere  in  Florida 
and  get  this  credit,"  McSwato  adds.  "We've 
taken  to  nearly  $750,000  stoce  July,  and  all 


seriously  depressed  neighborhoods.  The  to 
centives  include  an  80  percent  abatement  of 
local  property  taxes  over  5  years  and  a  SO 
percent  cut  to  corporate  income  taxes  for  10 
years  if  at  least  30  percent  of  a  zone  compa- 
ny's employees  live  to  the  zone.  An  employ- 
er also  gets  a  $1,000  grant  for  each  new  Job 
and  low-cost  loans.  For  each  $1,000  to  vested, 
the  tocentlves  can  reach  $150  to  $200. 

In  the  Norwalk  sone.  for  example,  the  un- 
employment rate  is  12  percent— doubled  the 
overall  city  rate.  "In  the  next  12  months, 
well  have  100  new  Jobs  to  the  zone,  and  to 
five  years  we  will  see  600  new  Jobs,"  says 
Rod  C.  Johnson,  head  of  Norwalk's  develop- 
ment agency.  But  Johnson.  41.  a  Yale- 
tratoed  architect,  frets  that  Connecticut 
could  achieve  much  more  if  Washington 
would  reinforce  its  program  with  federal  to- 
centlves. "We  wonder  about  their  lack  of 
progress,"  he  chides. 

One  innovative  approach  is  shown  to  New 
Haven's  Science  Park  enterprise  zone,  which 
borders  Yale  University's  campus.  Access  to 
Yale's  talent  and  facilities  will  help  the  zone 
"attract  high-technology  and  research-and- 
development  companies,"  notes  Lucian  De 
Shong,  a  veteran  personnel  executive  on 
loan  to  the  zone  program  from  Olto  Corp.  to 
Stamford.  So  far.  International  Biotechnol- 
ogies Inc.,  a  two-month-old  maker  of  prod- 
ucts related  to  cancer  research,  is  the  sole 
occupant  of  Science  Park.  But  the  fledgltog 
accounts  for  some  30  jobs,  and  the  zone's 
overall  goal  is  to  generate  200  to  300  Jobs 
withto  a  year.  "We  hope  for  800  to  1.000 
Jobs  to  five  years,"  De  Shong  says. 

BLESSINGS  POR  BOMtOWERS 

Kansas,  Kentucky,  and  nitoois  are  also 
making  adventurous  moves  toto  zones.  In 
Kansas,  a  whole  town— Wlnfleld,  caught  to 
the  economic  downdraf  t  of  nearby  Wichita's 
light-aircraft  todustry— is  the  state's  only 
zone.  Binney  &  Smith  Inc.,  a  maker  of  cray- 
ons, and  Gott  Corp.,  a  plastics  manufactur- 
er, will  gato  liberal  tax  breaks  by  expanding 
their  existing  Wlnfleld  plants  and  hiring 
some  140  new  employees.  Kentucky  has  set 
up  urban  zones  on  public  property  that  it 
will  lease  to  bustoesses,  earmarlUng  the 
rents  for  Improving  the  neightwrhoods  of 
zone  workers.  Illtoois'  approach,  along  with 
tax  brealcs.  stresses  better  anticrime  and 
sanitation  services  to  zone  neighborhoods. 

Often,  an  unstated  benefit  of  being  to  a 
zone  becomes  evident  when  a  venturesome 
bustoess  seelu  a  bank  loan.  Says  W.  Rex 
Bryan,  vice-president  for  economic  develop- 
ment at  First  National  Bank  to  Shreveport, 
La.:  "The  tax  tocentlves  reduce  a  company's 
costs,  and  that  makes  their  project  some- 
what easier  to  finance.  It  becomes  more 
loanable."* 


A  PROGRESSIVE  COLA  PLAN 
The  SPEAKESl  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Tauke)  is  rec- 
ognized for  5  minutes. 
•  Mr.  TAUKE.  Mr.  Speaker,  crises, 
whether  at  hand  or  envisioned, 
present  us  with  difficult  and  often 
painful  choices,  but  also  with  great  op- 
portunities. As  we  confront  the  short- 
and  long-term  crises  of  the  social  secu- 


dependent  upon  it  and  for  those  who 
will  depend  on  it  in  the  future. 

I  offer  for  your  consideration  today 
a  plan  I  first  proposed  last  year  during 
our  budget  deliberations:  a  progressive 
cost-of-living  adjustment,  or  a  progres- 
sive COLA.  The  progressive  COLA 
plan  I  will  outline  provides  a  much- 
needed  reform  in  the  present  COLA 
system  and,  at  the  same  time,  signifi- 
cant short-  and  long-term  savings  In 
outlays. 

I  think  we  will  all  agree  that  the 
COLA  was  Instituted  to  help  benefici- 
aries cope  with  inflation.  Yet,  the  ben- 
eficiary most  vulnerable  to  inflation  in 
the  cost  of  basic  necessities— the  indi- 
vidual or  couple  with  a  low  monthly 
benefit  forming  all  or  the  greatest 
part  of  income — receives  far  less  of  an 
increase  from  the  COLA,  in  dollars, 
than  those  with  higher  monthly  bene- 
fits. Last  year,  for  example,  a  couple 
receiving  the  maximum  monthly  bene- 
fit of  $1.093 '  and  a  COLA  of  7.4  per- 
cent realized  approximately  an  $81  in- 
crease in  monthly  Income;  an  individ- 
ual with  a  monthly  benefit  of  $382.* 
on  the  other  hand,  received  a  COLA  of 
approximately  $28.  When  we  consider 
that  succeeding  COLA's  will  be  figured 
as  a  percentage  of  the  enhanced  bene- 
fits, we  realize  that  our  present  COLA 
provisions  produce  a  dramatically  wid- 
ening gap  in  income  favoring  those 
less  likely  to  be  primarily  dependent 
upon  their  social  security  benefit. 

The  progressive  COLA  improves  the 
equity  of  the  social  security  system 
and  improves  its  financial  soimdness. 
Stated  simply.  I  propose  providing  the 
full  COLA  on  a  base  amount  of  the 
monthly  social  security  benefit.  That 
base  would  be  40  percent  of  the  maxi- 
mum monthly  social  security  benefit 
check— or  a  yearly  amount  which 
would  place  the  recipient  slightly 
above  the  poverty  line.  As  the  size  of 
the  recipient's  benefit  increases 
beyond  this  base  figure,  the  COLA  on 
the  amount  of  the  monthly  check  in 
excess  of  the  base  would  be  a  progres- 
sively lower  percentage. 

The  chart  before  you  presents  the 
concept  of  the  progressive  COLA  in 
terms  of  percentages.  As  the  chart 
shows.  100  percent  of  the  CPI  indexed 
COLA  would  be  provided  to  individ- 
uals whose  monthly  benefit  was  equiv- 
alent to  or  lower  than  40  percent  of 


■  The  maximum  monthly  benefit  for  a  couple  in 
1982,  lUBTiimlny  that  both  the  worker  and  the 
spouae  are  66  years  of  ace  and  that  the  spouse  Is 
not  entitled  to  a  benefit  of  his  or  her  own. 

■  "The  approximate  amount  of  a  benefit,  which.  If 
It  were  the  sole  source  of  Income,  would  place  an  In- 
dividual at  the  projected  1B82  poverty  level  for  the 
aced  ((4,603  per  year). 


the  maximum  monthly  benefit.  A  re- 
cipient whose  monthly  benefit  exceeds 
the  40  percent  of  maTimnm  base 
would  receive  100  percent  of  the  CPI- 
indexed  COLA  on  the  base  amount, 
with  a  declining  COLA  percentage  on 
the  remaining  amoimt  of  his  or  her 
monthly  benefit. 

[Chart  not  printed  in  Rkcoro.] 

The  progressive  COLA  plan  offers 
protection  against  inflation  to  all 
beneficiaries;  unlike  our  present 
COLA  provisions,  however,  it  targets 
the  greatest  protection  to  those  who 
most  need  it  to  meet  the  rising  costs  of 
basic  necessities.  The  progressive 
COLA  offers  a  means  of  limit.ing  the 
Vlraling  growth  in  benefits  which 
does  not  fall  harshly  on  the  shoulders 
of  any  recipient.  It  provides  a  more 
compassionate  and  equitable  means  of 
controlling  the  growth  in  benefit  out- 
lajrs  and  realizing  significant  savings 
than  freezes  or  caps  on  the  COLA.  A 
freeze  has  the  greatest  adverse  effect 
on  the  low-income  recipient  likely  to 
be  entirely  dependent  on  his  or  her 
benefit. 

The  short-  and  long-term  savings 
which  would  result  from  the  imple- 
mentation of  the  progressive  COLA 
will  allow  us  to  rely  less  heavily  than 
H.R.  1900,  the  legislation  developed 
from  the  Commission's  recommenda- 
tions, on  increasing  taxes  as  a  means 
of  addressing  the  short-term  and  long- 
term  crises  in  the  Social  Security 
System. 

Let  me  offer  a  few  observations  on 
H.R. 1900. 

First.  I  am  seriously  concerned 
about  the  effects  of  moving  up  the 
scheduled  significant  increases  in  pay- 
roll taxes  on  employers  and  employees 
as  we  are  struggling  to  reduce  unem- 
plojmaent  and  emerge  from  a  reces- 
sion. Similarly,  the  recommended  In- 
crease in  the  tax  on  the  self-employed 
comes  at  a  time  when  many  small 
businesses  are  struggling  to  survive. 
Those  small  businesses  are  the  major 
source  or  new  jobs  in  our  society.  And 
while  H.R.  1900  sweetens  the  recom- 
mended increase  in  the  tax  on  the  self- 
employed  with  the  provision  of  a  tax 
credit,  we  must  keep  in  mind  that  such 
credits  are  an  indirect  form  of  supple- 
menting the  social  security  system 
with  general  revenues  at  a  time  when 
we  are  facing  severe  deficit  problems. 

Second,  I  am  also  concerned  about 
the  Impact  on  savings  and  investments 
of  the  recommended  tax  on  half  of  the 
social  security  benefit  or  half  of  the 
income  in  excess  of  a  base  figure  for 
Individuals  with  Incomes  of  $25,000 
and  couples  with  incomes  of  $32,000. 
including  social  security  benefits.  This 
tax  will  discourage  savtogs  and  invest- 
ments and  will  penalize  those  who 
have  wisely  prepared  for  their  own  re- 
tirement, often  through  considerable 
sacrifice  during  their  working  years. 

Third.  I  believe  it  is  necessary  to 
Insure  that  consideration  of  the  pro- 


posal to  Include  all  new  Federal  and 
postal  workers  in  the  social  security 
system  be  accompanied  by  consider- 
ation of  companion  legislation  provid- 
ing for  a  supplementary  Federal  re- 
tirement system.  This  companion  leg- 
islation should  keep  funds  flowing  into 
the  Federal  retirement  system  to 
malnt*ln  benefits  for  those  now  cov- 
ered by  Federal  retirement  and  to 
avoid  saddling  a  future  generation 
with  an  enormous  unfimded  liability. 

Fourth.  I  am  encouraged  that  HJl. 
1900  contains  provisions  for  includtaig 
all  Members  of  Congress,  the  Vice 
President,  the  President,  and  certain 
other  Government  officials  in  the 
social  security  system.  The  revenues 
realized  from  this  would  be  small,  but 
including  ourselves  would  do  much  to 
restore  the  public's  confidence  in  the 
viability  of  social  security,  in  the  plan 
devised  for  insuring  that  viability,  and 
in  our  own  willingness  to  Invest  in  a 
sectu-e  retirement  through  social  secu- 
rity. 

In  conclusion.  I  ask  once  again  that 
you  give  every  consideration  to  incor- 
porating a  progressive  COLA  in  the 
plan  devised  for  stabilizing  the  social 
security  system  and  insuring  its  long- 
term  viability.  It  is  a  fair,  compassion- 
ate, and  effective  means  of  addressing 
one  of  the  root  causes  of  the  crisis  we 
face  today  and  the  problem  we  know 
will  face  a  future  generation  and  a 
future  Congress  unless  we  act,  and  act 
wisely. 

Thank  you  for  your  attention  to  this 
progressive  COLA  plan.* 


WITHHOLDING  MUST  BE 
RE3*EALED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Fields)  is  rec- 
ognized for  5  minutes. 
•  Mr.  FIELDS.  Mr.  Speaker,  as  an 
original  sponsor  of  H.R.  500,  I  urge 
the  distinguished  chairman  of  the~ 
House  Wajrs  and  Means  Committee  to 
schedule  early  hearings  on  this  legisla- 
tion to  repeal  the  10-percent  withhold- 
ing requirement  on  interest  and  divi- 
dend income. 

As  my  colleagues  well  know,  this  on- 
erous withholding  requirement  was  in- 
corporated within  the  $100  billion  tax 
Increase  bill  which  passed  this  House 
in  August  of  last  year. 

At  that  time.  I  rose  to  express  my 
strong  opposition  to  this  legislation 
and  my  deep  concern  over  the  impact 
of  the  10-percent  withholding  require- 
ment. 

It  was  my  view  then  and  now  that 
the  10-percent  withholding  require- 
ment on  dividend  and  interest  income 
is  an  absoute  disaster.  It  will  create  a 
paperwork  nightmare  for  our  financial 
institutions  and  will  rob  thousands  of 
Americans  of  the  benefits  of  their 
hard-earned  Income  by  withholding  in- 


terest that  previously  compounded  the 
amount  of  their  earnings. 

In  addition,  it  sends  the  worst  possi- 
ble signal  to  the  American  people  that 
they  will  be  penalized  for  being  good 
citizens  by  saving  a  few  dollars  for 
their  retirement  years. 

It  is  indeed  tragically  ironic  that  at  a 
time  when  this  administration  is  en- 
couraging people  to  save  rather  than 
si)end  more  of  their  income,  we  now 
see  looming  on  the  horizon  this  major 
new  disincentive  to  savings. 

While  time  is  short,  this  Congress 
must  do  what  is  right  and  Just  by  re- 
pealing this  withholding  requirement. 
As  a  nation,  we  can  ill  afford  to  allow 
this  additional  savings  disinoentive  to 
take  effect  and  to  thus  further  shrink 
the  amount  of  available  equity  capital 

With  the  Federal  Government  con- 
suming an  escalating  amount  of  our 
Nation's  financial  resources,  we  should 
be  trying  to  create  rather  than  reduce 
our  savings  pool  because  this  coital 
represents  the  economic  backbone  of 
our  Nation. 

Without  this  capital,  we  will  not  be 
able  to  insure  long-term  economic 
growth  because  employers  will  not  be 
able  to  seciu%  the  necessary  funds  to 
modernize  and  expand  their  facilities, 
to  start  new  businesses,  and  to  create 
the  thousands  of  new  Jobs  that  are 
desperately  needed  today  in  our 
economy. 

Finally,  the  cost  of  implementing 
this  program  is  a  staggering  $1.5  bil- 
lion, with  an  additional  $1  billion  re- 
quired each  year  to  maintJiin  it.  While 
we  may  naively  hope  our  financial  in- 
stitutions will  assume  these  adminis- 
trative costs.  I  think  we  must  recog- 
nize that  some  or  all  of  this  invest- 
ment will  be  passed  on  in  the  form  of 
higher  service  charges  for  each  and 
every  banking  consumer. 

Mr.  Speaker,  the  10-percent  with- 
holding law  is  unfair,  confusing,  and 
costly.  It  will  imjustiy  penalize  mil- 
lions of  Americans  who  are  honest, 
law-abiding  citizens  who  pay  their 
taxes  today  on  interest  and  dividend 
income. 

I  would  again  urge  the  chairman  of 
the  Ways  and  Means  Committee  to 
schedtile.  at  the  earliest  opportunity, 
hearings  on  HJl.  500  and  encourage 
my  colleagues  to  Join  with  me  in  this 
important  repeal  effort. 

Thank  you.  Mr.  Speaker.* 


CORRECTING  INEQUITY  IN 
TARIFF  LAWS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Ray)  is  rec- 
ognized for  5  minutes. 

Mr.  RAY.  Mr.  Speaker.  I  would  like 
to  direct  the  attention  of  the  House  to 
H.R.  1226,  a  bill  introduced  on  Febru- 
ary 2  by  Mr.  WHiTTKif.  Mr.  Gibbons, 
and  myself. 
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The  purpose  of  this  measure  is  to 
rectify  an  inequity  in  the  tariff  sched- 
ule which  unfairly  penalises  one  of 
America's  leading  corporations  and 
future  employees  of  this  company  in 
the  Third  District  of  Georgia. 

The  Kimberly-Clark  Corp.  has  an- 
nounced a  new  $100  million  manufac- 
turing plant  in  LaOrange.  Oa.  It  wiU 
be  the  largest  investment  by  a  new  in- 
dustry located  in  that  city's  history.  It 
will  employ  almost  200  persons,  almost 
all  of  them  frmn  the  LaOrange, 
Troup.  Columbus,  Oa.,  areas,  with  a  $4 
million  annual  payrolL 

The  plant  will  be  involved  in  the 
manufacture  of  nonwoven  fabrics 
which  will  have  several  uses.  Among 
the  end  products  will  be  sxirgical 
gowns  and  drapes. 

A  critical  part  of  these  drapes  is  a 
polyivopylene  base  sheet.  After  being 
manufactured  in  Georgia,  the  sheet  Is 
shipped  to  Arizona  for  cutting  and 
then  goes  to  Mexico  for  assembly  into 
gowns  and  drapes.  It  then  comes  back 
into  this  country  for  sterilization  and 
transportation  to  its  markets. 

The  purpose  of  this  legislation  Is  to 
correct  an  inequity  in  the  tariff  sched- 
ule which  unfairly  penalizes  one  of 
America's  leading  corporations.  The 
Kimberly-Clark  Corp.  is  soon  to  be  an 
employer  in  the  Third  District  of 
Georgia. 

As  they  are  presently  constituted, 
the  tariff  schedules  apply  a  duty  rate 
of  16  cents  per  pound.  In  addition,  a 
24-percent  ad  valorem  tax  is  added  be- 
cause these  products  are  100  percent 
polypropylene.  Competitive  disposable 
gowns  and  drapes  receive  only  a  5.6- 
percent  tariff  rate  under  the  law  be- 
cause they  are  classified  as  reinforced 
pi4>er  when,  in  fact,  they  are  actually 
55  percent  polyester  and  only  45  per- 
cent wood  pulp. 

The  situation  here  is  really  quite 
simple.  We  have  two  products  that  are 
made  from  largely  similar  components 
and  which  are  put  to  virtually  identi- 
cal usage.  Yet  one  of  them  is  assessed 
a  significantly  higher  tariff  than  the 
other. 

Kimberly-Clark  has  two  options:  the 
passage  of  this  bill,  or  they  could  prob- 
ably challenge  this  tariff  schedule  in 
court  and  would  have  an  excellent 
chance  of  winning.  However,  this 
might  have  the  effect  of  driving  their 
competitors  up  to  the  same  tariff  rate 
with  which  Kimberly-Clark  Is  present- 
ly saddled. 

This  would  do  no  one  any  good.  Hos- 
pital costs  su-e  already  out  of  control, 
and  it  makes  no  sense  to  further  in- 
crease them  needlessly. 

Mr.  Speaker,  we  should  be  very  clear 
about  what  is  being  asked  for  here.  No 
one  is  seeking  special  favors.  We  are 
not  applying  for  duty-free  treatment, 
simply  a  duty  equalization.  Further, 
our  bill  is  not  even  permanent;  it  is 
limited  to  a  temporary  period  of  5 
years. 


I  urge  the  support  of  my  colleagues 
for  this  propoeaL  I  stand  here  before 
the  House  today,  in  part,  because  the 
Jobs  and  the  investments  Involved 
here  are  located  in  my  congressional 
district.  But  also  there  are  12  million 
Americans,  and  indirectly  this  legisla- 
tion wm  benefit  them.  I  would  also  be 
a  poor  Congressman  if  I  did  not  try  to 
protect  these  Jobs,  as  weU  as  my  con- 
stituents in  the  Third  District. 

But  this  bill  deserves  enactment  on 
its  merits.  It  simply  reinforces  the 
basic  principle  of  our  American  free 
enterprise  system.  Substantially  simi- 
lar products  should  be  given  an  equal 
chance  to  compete.  Our  laws  should  be 
structured  in  such  a  way  as  to  foster 
and  not  inhibit  competition. 

I  invite  my  colleagues'  support  for 
this  measure,  and  wlU  be  pleased  to  re- 
spond to  any  questions  which  they 
may  have  as  deliberation  on  this  pro- 
posal continues. 


COBOIDNITY  ASSISTANCE 
REVITALIZATION  ACT  OP  1982 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
is  recognized  for  5  minutes. 
•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  today.  I  am  Introducing  HJl. 
1735.  the  Commimlty  Assistance  Revi- 
talization  Act  of  1982  (CARA).  This 
legislation  would  amend  the  Internal 
Revenue  Code  of  1954  to  encourage 
the  development  of  businesses  in  the 
Nation's  distressed  communities.  This 
bill  Is  the  result  of  the  combined  ef- 
forts of  Senator  Oart  Haht  and 
myself  to  develop  an  alternative  to 
other  enterprise  zone  legislation.  Sen- 
ator Hart  and  I  believe  that  the  prior- 
ities of  the  other  enterprise  zone  legis- 
lation are  wrong.  Community  resi- 
dents and  disadvantaged  employees 
should  be  the  primary  beneficiaries  of 
this  type  of  legislation. 

Although  CARA  primarily  consist  of 
tax  incentives,  most  of  its  components 
are  designed  to  fit  into  an  overall  eco- 
nomic revitalization  program  for  dis- 
tressed communities.  We  recognize 
that  such  an  overall  program  would 
require  a  massive  Federal  effort,  com- 
bined with  a  national  commitment  to 
provide  residents  of  distressed  commu- 
nities with  a  meaningful  stake  in  the 
economic  vitality  of  their  community. 
These  incentives,  however,  are  no  sub- 
stitute for  Federal  assistance,  housing, 
and  income  security  programs.  In- 
stead. CARA  complements  these  pro- 
grams, while  building  upon  local 
strengths,  and  more  Importantly,  in- 
suring that  community  residents,  par- 
ticularly the  poor,  share  in  the  success 
of  new  businesses  established  in  revi- 
talization areas. 

Under  the  provisions  of  CARA,  areas 
that  are  designated  as  revitalization 
areas  would  be  eligible  for  tax  Incen- 
tives that  are  designed  to  attract  and 


retain  capital,  encourage  employee 
ownership  plans,  and  to  establish  com- 
munity-owned development  corpora- 
tions. Revitalization  areas  are  defined 
as  generally  small  areas  suffering  from 
high  unemployment,  poverty  and 
other  forms  of  economic  distress. 
CARA  is  designed  to  decrease  the  tax 
liabilities  of  businesses  operating  in 
the  revitalization  area,  attract  invest- 
ment and  debt  capital  for  businesses 
and  to  increase  State  and  local  govern- 
ment's participation  in  the  revitaliza- 
tion and  development  process. 

Recent  discussion  concerning  aid  to 
distressed  communities  has  f  ooised  on 
propc^pals  which  are  solely  tax  and  reg- 
ulatory incentives  for  businesses.  Even 
though  some  of  these  proposals  advo- 
cate  local   community   participation, 
they  fail  to  provide  a  vehicle  to  maxi- 
mize the  commimity's  participation  in 
the  development  process.  CARA  deals 
with  this  problem  by  allowing  the  resi- 
dents of  designated  commimities  to 
create   a   General   Stock   Ownership 
Corp.  (GSOC).  The  OSOC  would  be  a 
real  estate  development  and  commer- 
cial investment  corporation  owned  by 
the  residents  of  the  distressed  commu- 
nities. Through  their  ownership  of  the 
GSOC    shares    commimlty    residents 
wIU  have  significant  input  into  the  de- 
termination of  the  types  of  businesses 
and  housing  that  will  exist  in  the  area. 
Other   propOTsls   to   aid   distressed 
communities     acknowledge     that     a 
major  objective  of  their  program  is  to 
increase  employment  and  training  op- 
portunities for  the  poor  and  hard-to- 
employ.  They  attempt  to  fulfill  these 
objectives  by  solely  providing  business- 
es tax  credits  or  deductions.  CARA  im- 
proves upon  this  approach  by  reqiiir- 
ing  that  Federal  aid  be  directed  to  re- 
vitalization areas;  and  requiring  that 
the  Secretary  of  Housing  and  Urban 
Development  should  promote  and  co- 
ordinate revitalization  efforts  in  these 
areas.  In  addition,  CARA  offers  bene- 
ficial tax  advantages  such  as  allowing 
area  businesses  the  option  of  electing 
tax  credits  for  each  disadvantaged  in- 
dividual hired  or  a  deduction  from  the 
income  of  the  business  based  upon  the 
percentage  of  disadvantaged  individ- 
uals  in   his   work   force.   CARA   also 
offers  employers  significant  incentives 
in  the  form  of  capital  gains  tax  reduc- 
tions, tax  credits  and  deductions  to  de- 
velop employee  stock  ownership  plans. 
This  Integrated  approach  shovdd  deal 
with  some  of  the  problems  that  are 
traditionally    associated    with    hiring 
the  poor  and  hard-to-employ.  The  use 
of  targeted  job  tax  credits  (TJTC).  tax 
credits  or  deductions  for  employing 
the  poor  or  the  hard-to-employ  will 
also  reduce  employers  expense  associ- 
ated with  tax  liabilities  during  an  em- 
ployee's initial  training  period.  More- 
over.    CARA     further     strengthens 
target  jobs  tax  credit  (TJTC)  by  aUow- 
ing  a  business  to  claim  a  maximum  tax 


credit  of  $5,000  instead  of  $3,000  on 
each  worker's  first-year  wages  for 
hiring  the  poor  and  hard-to-employ. 
The  TJTC  current  law  is  scheduled  to 
expire  on  December  31,  1984.  However, 
the  TJTC  has  been  sufficiently  valua- 
ble to  the  small  business  community 
to  warrant  its  becoming  a  permanent 
provision  of  the  law. 

CARA  provides  for  the  elimination 
of  the  capital  gains  tax  on  the  sale  of 
stock  or  other-type  of  equity  interest 
where  ownership  is  transferred  to  at 
least  51  percent  of  the  nonoffice  hold- 
ing employees.  It  is  well  docimiented 
that  employee  stock  ownership  plans 
increase  employee  motivation  and  pro- 
ductivity by  impressing  on  managers 
and  employees  that  their  mutual  suc- 
cess will  depend  upon  their  coopera- 
tive efforts.  CARA  increases  tax  de- 
ductions from  25  percent  to  SO  percent 
which  can  be  taken  by  a  qualified  busi- 
ress  for  contributions  to  an  employee 
owned  trust  in  payment  of  a  trust 
loan.  We  believe  that  this  wlU  make 
the  American  worker  more  productive. 

The  successful  revitalization  of  dis- 
tress areas  should  not  result  in  whole- 
sale displacement  of  community  resi- 
dents. Increased  business  acti^ty  in  a 
revitalization  area  will  undoubtly 
affect  the  housing  market.  In  order  to 
assure  that  involuntary  residential  dis- 
placement is  not  an  inevitable  bjrprod- 
uct  of  a  successful  community  revital- 
ization program.  CARA  offers  an  in- 
vestment tax  credit  for  low-income 
rental  housing.  CARA  also  requires 
State  and  local  governments  to  specifi- 
cally discuss  the  issue  of  involuntary 
displacement  in  its  application  for  des- 
ignation as  a  revitalization  area.  Re- 
tention of  low-cost  housing  minimizes 
involuntary  displacement  of  revitaliza- 
tion area  residents. 

We  believe  that  small  businesses 
generally  offer  greater  emplojrment 
and  training  opportimities.  A  recent 
study  indicated  that  small  businesses 
are  responsible  for  the  creation  of  a 
large  percentage  of  new  Jobs  and  inno- 
vative products.  Thus,  a  primary  ob- 
jective of  CARA  is  to  insure  the  con- 
tinuing viability  of  small  businesses 
operating  in  revitalization  areas.  It  has 
been  long  recognized  that  poor  man- 
agement and  lack  of  ciu)ital  are  major 
factors  that  contribute  to  the  high 
failure  rate  of  smaU  businesses.  CARA 
attempts  to  ameliorate  these  problems 
by  providing  tax  credit  for  the  cre- 
ation of  an  Entrepreneurship  Develop- 
ment Center  (EDC).  The  EDC  is  a  for- 
profit  facility  located  in  a  revitaliza- 
tion area  that  provides  managerial  as- 
sistance in  such  areas  as  financing, 
taxation,  marketing  and  management 
techniques.  The  "EDC  shall  also  pro- 
vide physical  resources  which  meet 
the  needs  of  qualified  businesses  such 
as  machinery,  computer  services,  lab- 
oratories and  office  space.  Qualified 
area  businesses  would  be  eligible  for 
Elntrepreneurship  Development 


Center  assistance  when  at  least  30  per- 
cent of  the  business'  work  force  is 
hired  from  the  poor  or  hard-to- 
employ. 

It  is  counterproductive  to  help  small 
business  create  new  Jobs  for  the  unem- 
ployed if  those  businesses  fail  within  a 
short  period  of  time  and  the  Jobs  cre- 
ated disappear  with  them.  Most  small 
businesses  have  problems  raising  suffi- 
cient capital  to  adequately  operate 
their  business.  CARA  deals  with  the 
capital  formation  needs  of  area  busi- 
nesses by  providing  Incentives  de- 
signed to  encourage  investors  to  direct 
their  money  to  revitalization  area 
businesses.  To  accomplish  this,  CARA 
defers  the  imposition  of  thej»u)ltal 
gains  tax  on  any  transaction  where 
the  proceeds  of  such  transactions  are 
reinvested  in  revitalization  areas.  We 
recognize  that  most  new  small  busi- 
nesses do  not  eu-n  sufficient  taxable 
income  to  benefit  from  the  tax  credits 
and  deductions  provided  by  this  legis- 
lation. In  this  regard,  startup  compa- 
nies, companies  with  economic  losses, 
and  companies  that  had  other  large 
tax  deductions  or  credits  often  could 
not  use  all  of  these  tax  benefits  to 
obtain  a  current  reduction  in  tax  li- 
ability necessary  to  alMorb  the  bene- 
fits. In  other  words,  these  businesses 
need  capital  and  not  tax  deductions  or 
credits  to  expand  the  business,  hire 
additional  employees  or  to  invest  in 
equipment  and  machinery.  To  address 
this  problem  CARA  provides  an  ex- 
pense deduction  for  the  purchase  of 
small  revitalization  area  business  stock 
or  debentures.  Ebcpensing  allows  an  in- 
vestor to  deduct  on  his  or  her  tax 
return  the  cost  of  the  small  business 
stock  or  debenture.  It  is  common 
knowledge  that  many  investors  are  re- 
luctant to  invest  in  a  small  business 
because  of  the  high  failure  rate  for 
new,  small  businesses.  This  provision 
will  offset  some  of  these  investments 
risks  by  creating  a  more  favorable  in- 
vestment environment.  Only  those  in- 
vestors who  Invest  in  a  qualified  small 
business  are  eligible  to  use  expensing. 
In  general,  a  qualified  business  is  de- 
fined as  a  revitalization  area  business 
whose  average  annual  gross  receipts 
do  not  exceed  $4  million.  The  maxi- 
mum allowable  expensing  deduction 
that  may  be  taken  by  an  investor  for 
any  taxable  year  shall  not  exceed 
$10,000  or  $20,000  In  the  case  of  a  Joint 
tax  retiu-n.  And  more  importantly,  ex- 
pensing creates  a  new  financing  tool 
for  the  small  businesses  that  have 
been  imable  to  obtain  access  to  capital 
markets.  In  addition,  CARA  amends 
the  Small  Business  Act  to  provide  at 
least  $50  million  in  direct  loans  for 
small  businesses  operating  in  revital- 
ization areas.  Also,  CARA  allows  a  30 
percent  tax  credit  for  Installing  energy 
conservation  equipment.  This  will  help 
area  businesses  reduce  costs  associated 
with  the  purchase  of  energy  and  en- 


courage  conservation   of   our   scarce 
natural  resources. 

Unlike  other  enterprise  zone  legisla- 
tion our  proposal  requires  that  HUD 
shall  conduct  a  base  Une  survey  of  the 
revitalization  area  every  4  years  to 
measure  its  impact  on  area  businesses 
and  residents. 

CARA  is  not  a  cure  for  all  of  the  ills 
that  plague  distressed  communities. 
However  it  is  an  integral  part  of  a 
comprehensive  revitalization  program 
which  our  distressed  communities 
sorely  need.  When  CARA  is  com«>ared 
to  other  enterprise  aone  proposals  it  is 
clearly  a  superior  revitalization  pro- 
gram. On  the  one  hand,  it  provides 
community  residents  with  an  econom- 
ic vehicle  that  m»Ttmir.»«  their  partici- 
pation in  economic  development  activi- 
ties. On  the  other,  it  provides  area 
businesses  with  the  tools  they  require 
to  attract  and  retain  ci4>itaL  Both 
sides  would  profit  from  its  enactment: 
Local  business  would  increase  its  earn- 
ings through  tax  incentives,  and  em- 
ployee motivation  and  productivity 
would  increase  through  participation 
in  the  employees  stock  plan  and  the 
General  Stock  Ownership  Corp. 

A  section-by-section  analysis  of 
CARA  is  as  follows: 

Sbctiom-bt-Sbctioii  Axaltsis 

TITLI  I— DBnO«ATIOII  OF  KXVrTALIZATIOll 


This  title  establishes  the  proceas  by  which 
a  state  or  local  govermnent  may  nominate 
an  area  as  a  "revltallzatlon  area"  and  seek 
approval  by  the  Federal  government.  Ap- 
proval entitles  the  revltaUzatlon  area  to  sev- 
eral targeted  Federal  tax  incentives  provid- 
ed for  in  this  bQl  to  promote  revitalization 
of  distressed  areas  and  enhance  the  quality 
of  life  of  their  residents. 

Section  101.  Subsection  (a)  defines  a  "revi- 
talization area"  as  any  area  so  nominated  by 
a  state  government  and  designated  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment (HUD),  after  consultation  with  the 
secretaries  of  Commerce,  Labor,  and  the 
Treasury  and  the  Administrator  of  the 
SmaU  Business  Administration. 

Subsection  (b)  provides  that  the  designa- 
tion of  an  area  as  a  "revitalization  area" 
shall  remain  In  effect  for  20  years  unless  re- 
voked. The  Secretary  of  HUD  may  revoke 
the  designation  if  he  determines  that  the 
local  government  is  not  substantially  com- 
plying with  the  revitalization  area  develop- 
ment plan  submitted  as  part  of  the  applica- 
tion for  designation.  Before  revocation,  the 
Secretary  must  provide  the  local  govern- 
ment with  reasonable  notice  and  an  oppor- 
timity  for  a  hearing. 

Under  subsection  (c),  the  Secretary  may 
designate  revitalization  areas  from  January 
1,  1984,  until  December  31,  1993.  He  must 
designate  30  revltaUzatlon  areas  In  1984.  30 
in  1985,  35  in  1986,  45  In  1987.  and  65  in 
1988. 

Subsection  (d)  permits  the  local  govern- 
ment to  nominate  an  area  for  designation  as 
a  revitalization  area  if.  within  60  days  after 
it  requests  the  State,  the  State  falls  to 
nominate  the  area. 

Subsection  (e)  requires  the  Secretary  to 
report  to  Congress  every  four  years  after  an 
area's  designation  on  the  effects  of  the  des- 
ignation in  attracting  business,  providing 
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Jota,  and  Improvliig  the  welfare  of  Its  resi- 
dents. 

Section  102.  Subaection  (a)  authorises  the 
Secretary  to  give  preliminary  approval  of  an 
area  as  a  revttallBttion  area  if  It  meets  the 
requirements  of  subaection  (b)  and  if  the 
local  government  has  (1)  prepared  a  revital- 
iBtlon  area  development  plan;  (2)  estab- 
Itahed  a  revltaliattion  area  management  au- 
thority; and  (3)  consulted  with  area  resi- 
dents, bustneases,  aitd  quaal-pubUc  and  pri- 
vate organisations  tm  the  possible  designa- 
tkm.  the  plan,  and  the  management  author- 
ity. 

In  addition  the  state  (or  in  Its  failure  the 
local  government)  must  submit  the  revltal- 
laOion  area  development  plan  to  the  Secre- 
tary along  with  other  information  the  Sec- 
retary may  require. 

Subsection  (b)  sets  forth  several  sets  of  re- 
quiremoits  for  an  area  to  qualify  as  a  revi- 
taliaation  area. 

The  area  must  meet  all  the  elements  in 
the  first  set  of  requirements.  Consequently, 
it  must: 

(1)  fall  within  the  Jurisdiction  of  the  des- 
Igm^ing  government; 

(2)  have  a  continuous  boundary  which  in- 
dudes,  if  feasible,  proximately  located 
vacant  or  underutilized  lands  or  buildings 
conveniently  accessible  to  residents; 

(3)  have  a  population  of  at  least  4,000,  if 
any  portion  of  the  area  falls  within  a  stand- 
ard metropolitan  statistical  area  with  a  pop- 
ulation of  50,000  or  greater,  or  2,500  in  any 
other  case,  or  fall  within  an  Indian  reserva- 
tion; and 

~"    (4)  comprise  at  least  one  square  mile. 
As  a  second  requirement,  the  area  must 
also  suffer  from  pervasive  poverty,  unem- 
ployment, and  general  disUeas,  ss  deter- 
mined by  the  Secretary. 

Finally,  the  area  must  meet  one  element 
of  the  third  set  of  requirements.  It  must 
either  have  an  average  rate  of  unemploy- 
ment of  IW  times  the  average  national  rate 
of  unonployment  for  the  most  recent  18 
month  period;  qualify  as  a  low-income  pov- 
erty area;  have  at  least  60  percent  of  its  resi- 
dents with  Incomes  below  80  percent  of  the 
median  inccMne  of  the  residents  of  the  desig- 
nating state  or  local  government;  or  both 
experience  a  decrease  of  10  percent  in  aggre- 
gate population  of  all  census  tracts  in  the 
area  between  1970  and  1980  and  suffer 
chnmic  abandonment  or  demolition  of,  or 
su))stantial  tax  arrearages  for,  its  commer- 
cial or  residential  structures. 

The  Secretary  must  base  his  determina- 
tions under  this  title  on  data  from  the  Fed- 
eral government  and  data  submitted  by  the 
designating  government,  if  he  determines 
the  data  is  reasoruUily  accurate. 

Subsection  (c)  sets  out  the  requirements 
for  the  revitalization  area  development  plan 
developed  by  the  local  government. 

In  general,  the  plan  must  provide  an  as- 
sessment of  the  economic  and  social  condi- 
tions of  the  revitaliation  area,  specify  the 
development  objectives  for  the  area  and 
assign  priorities;  provide  for  the  creation  of 
a  revitaliiation  area  management  authority 
to  implement  the  plan  and  coordinate  the 
activities  under  this  Act  with  other  local 
programs;  specify  the  powers  of  this  author- 
ity, particularly  with  respect  to  any  General 
Stock  Ownership  Corporation  (080C)  es- 
tablished for  the  area;  and  establish  guide- 
lines for  T"f^<"g  investment  and  develop- 
ment decisions  for  the  area  and  for  monitor- 
ing and  evaluating  the  effectiveness  of  the 
plan. 

In  addition,  the  plan  must  address  several 
specific  areas  of  concern.  First,   it  must 


evaluate  the  equity  possessed  by,  or  avail- 
able to.  area  residents  and  specify  the 
equity  they  will  receive  as  a  result  of  the 
area's  development. 

This  equity  may  include  shares  of  stock  in 
an  area  080C  or  an  interest  in  a  business, 
partnership,  employee  stock  ownership 
plan,  cooperative  or  Joint  venture;  home 
ownership  throtigh  homesteadlng,  coopera- 
tives, creative  financing  mechanisms  or 
similar  means;  or  public  ownership  of  area 
property. 

Second,  it  must  evaluate  employment  op- 
portunities in  the  area,  the  employment 
status.  Job  skills,  and  training  needs  of  resi- 
dents, the  employment  and  job  and  manage- 
rial training  needs  of  area  businesses,  and 
the  existing  jobs,  entrepreneurial  and  mana- 
gerial training  resources  available  to  area 
residents  and  business. 

In  addition,  it  must  specify  the  commit- 
ments state  and  local  governments  and 
others  will  make  to  assist  in  meeting  the 
employment,  and  Job,  entrepreneurial  and 
managerial  training  needs  of  area  residents 
and  businesses. 

Third,  the  plan  must  evaluate  the  re- 
source and  employment  requirements,  and 
the  management  assistance  and  other 
needs,  of  small,  minority,  and  ownership-ex- 
panding businesses  in  the  area;  evaluate  the 
financial,  managerial  and  technical  re- 
sources available  to  these  types  of  business- 
es; identify  for  them  potential  business  op- 
portunities and  additional  sources  of  finan- 
cial and  other  resources;  and  specify  any 
commitments  state  and  local  governments 
and  others  will  make  to  meet  the  needs  of 
these  types  of  businesses. 

Fourth,  it  must  evaluate  the  status  of  ef- 
forts to  improve  energy  efficiency  in  the 
area  and  specify  any  commitments  state  and 
local  governments  and  others  will  make  to 
encourage  energy  efficency  and  investment 
by  area  residents  and  businesses  in  energy 
property,  renewable  energy  source  property, 
insulation,  and  other  energy  conserving 
components,  as  defined  in  the  Internal  Rev- 
enue Code. 

Fifth,  the  plan  must  specify  any  commit- 
ments of  other  resources  to  the  develop- 
ment of  the  area  and  to  limit  resulting  resi- 
dential displacement  and  mitigate  its  ef- 
fects. Moreover,  it  must  specify  any  commit- 
ment from  the  local  government  that  at 
least  10  percent  of  the  proceeds  from  its  in- 
dustrial development  bonds  will  be  used  di- 
rectly or  indirectly  by  area  businesses.  In 
determining  which  area  businesses  will  re- 
ceive the  proceeds,  the  government  must 
give  preference  to  small,  minority-owned, 
and  ownership-expanding  businesses. 

The  plan  must  also  specify  any  govern- 
ment commitment  to  donate  property 
within  the  area  to  an  area  OSOC  or  a  tax- 
exempt  educational  organization. 

Finally,  the  plan  must  specify  any  com- 
mitments to  encourage  and  assist  minority 
and  youth  entreprenetuship:  maintain  and 
increase  the  availability  of  low-  and  moder- 
ate-income housing;  simplify  or  streamline 
government  regulation,  not  directly  related 
to  health  and  safety  of  area  employers  and 
employees:  improve  public  services;  provide 
police,  (ire  or  other  public  safety  measures; 
reduce  fees,  taxes,  or  other  expenses  for 
area  businesses;  encourage  use  of  eminent 
domain  powers  for  any  area  OSOC,  except 
if  it  would  deprive  area  residents  of  ade- 
quate housing;  and  encourage  the  use  of  pri- 
vate businesses  within  the  area  to  provide 
public  services. 

Section  103.  Subsection  (a)  authorizes  the 
Secretary  to  give  final  approval  to  the  desig- 


nation of  a  revitalization  area  if  he  (1)  has 
given  preliminary  approval  and  (2)  finds  the 
local  government  has  taken  adequate  meas- 
ures to  assure  fulfillment  of  the  commit- 
ments made  in  the  revitalization  area  devel- 
opment plan. 

Subsection  (b)  direcU  the  Secretary  to 
give  preference  to  areas  with  the  highest 
levels  of  general  distress  and  where  the 
local  government  demonstrates  the  most 
comprehensive  and  determined  commitment 
to  pursue  the  revitalization  area  develop- 
ment plan.  In  addition,  the  Secretary  must 
consider  the  local  govenmient's  economic 
ability  to  make  the  commitments  in  the  de- 
velopment plan  and  the  extent  to  which  the 
application  for  designation  corresponds  to 
any  State  plan  for  revitalizing  distressed 
areas. 

Section  104.  Subsection  (a)  defines  "own- 
ership-expanding business"  as  a  revitaliza- 
tion area  Inisiness  organized  and  operated  as 
a  producer  cooperative  or  which  establishes 
an  employee  stock  ownership  plan  or  tax 
credit  employee  stock  ownership  plan.  In 
addition,  nonmanagerial  employees  must 
own  at  least  35  percent  of  (1)  the  total 
voting  power  of  aU  voting  stock,  or  the  total 
value  of  all  stock,  if  a  corporation  or  (2)  the 
value  of  the  business,  if  not  a  corporation. 
Moreover,  the  business  must  distribute  at 
least  10  percent  of  its  profits  each  year  to 
Its  employees  equally  and,  if  requested,  pay 
the  cost  of  an  audit  of  its  records. 

Subsection  (b)  directs  the  Secretary,  180 
days  after  enactment,  to  prescribe  regula- 
tions providing  (1)  deadlines  to  apply  for 
preliminary  and  final  approval  of  a  designa- 
tion and  (2)  the  form  and  manner  for  sub- 
mitting the  applications. 

Subaection  (g)  provides  definitions  for  this 
section. 

Section  105.  Subsection  (a)  directs  the 
Secretary  of  HUD  to  promote  the  coordina- 
tion of  all  Federal  housing,  community  and 
economic  development,  banking,  financial 
assistance,  and  employment  programs 
within  the  revitalization  area;  expedite,  to 
the  greatest  extent  possible,  the  consider- 
ation of  applications  for  these  programs; 
and  provide,  whenever  possible,  for  the  con- 
solidation of  periodic  reports  required  imder 
these  programs  Into  one  summary  report 
submitted  at  Intervals. 

Subsection  (b)  provides  that  any  reduction 
of  taxes  under  the  area  development  plan  in 
section  101  shall  be  disregarded  in  determin- 
ing the  eligibility  of  a  sUte  or  local  govern- 
ment for.  or  the  amount  or  extent  of,  any 
assistance  or  benefits  under  any  law  of  the 
United  States. 

Section  106.  Subsection  (a)  requires  the 
head  of  each  Federal  department,  agency  or 
program  that  distributes  Federal  funds  or 
awards  Federal  contracts  for  job  training  to 
give  preference  to  (1)  any  program,  organi- 
zation or  local  government  located  in,  or  pri- 
marily serving,  a  revitalization  area  over  all 
other  programs,  organizations  or  local  gov- 
ernments; (2)  those  programs  or  organiza- 
tions specified  as  part  of  the  job-training 
commitments  under  the  area  development 
plan  over  all  other  programs  or  organiza- 
tions serving  the  area;  (3)  community-based 
organizations  or  entrepreneurshlp  develop- 
ment centers  located  In,  or  primarily  serv- 
ing, the  area  over  all  other  organizations 
serving  the  area. 

Subsection  (b)  directs  the  same  Federal 
officials  to  take  such  actions  as  necessary  to 
assure  that  a  recipient  of  Federal  Job-train- 
ing funds  or  contracts  will  give  special  con- 
sideration to  the  preferences  in  subsection 


March  8, 1983                          CONGRESSIONAL  RECORD— HOUSE  4221 

(a)  in  distributing  these  funds  or  awarding  (2)  the  plan  must  allocate  at  least  51  per-  Subaection  (c)  adds  a  new  subsection  (9)  to 

any  subcontracts  under  these  contracts.  cent  of  the  total  number  of  shares  of  stock  section  48  of  the  Internal  Revenue  Code  to 

Subaection    (c)    definea    a    "community-  of  the  business  held  by  the  plan  among  at  define    an    Entrepreneurial    Development 

based  organization."  least  51  percent  of  the  nonmanagerial  em-  Center  as  a  for-profit  facility,  established  In 

nTLx  n— TAX  mcKHTivaa  ployeea;  a  revitalization  area  within  18  months  after 

o— *.      n«,   n^.        .7^  ,.        ..     .i^  ,  (3)  in  the  case  of  a  tax  credit  employee  deaignaUon,    that    provides    financial    and 

Section  201.  This  section  defines  revital-  gXjoA  ownership  plan,  all  shares  sold  or  ex-  managerial  assistance  and  physical  re- 
ization  area  business"  as  any  business  that  changed  which  are  allocated  to  the  accounU  sources  (l.e..  machinery,  computer  services. 
(1)  receives  50  percent  of  Its  gross  receipts  of  employees  must  vest  within  5  years  after  etc.)  to  revitalization  area  businesses, 
each  year  from  the  conduct  of  a  trade  or  the  date  of  the  sale;  and  it  also  requires  that  fees  charged  for  the 
business  that  produces  goods  or  provides  (4)  the  taxpayer  maintains  such  records  Center's  services  bear  a  reasonable  relation- 
services  within  a  revitalizaUon  area  and  (2)  and  provides  such  infoimaUon  as  the  Secz«-  ship  to  iU  operating  coats, 
at  least  30  percent  of  the  empioyeea  hired  tary  of  the  Treasury  may  require  by  regula-  Section  231.  This  section  adds  a  new  sec- 
after  designation  of  the  area  (or  after  com-  tion.  tion  44J  to  the  Internal  Revenue  Code  to 
mendng  business  in  the  area)  are  qualified  Subaection  (c)  of  the  new  section  1041  pro-  allow  a  taxpayer  to  take  a  tax  credit  twaed 
employees.  vides  definitions  for  the  section.  on  a  percentage  (the  appUcable  percentage) 

A  business  active  in  an  area  before  desig-  Section  221.  This  section  adds  a  new  sec-  of  the  compensation  paid  to  all  new  quali- 

nation  as  a  revitaliMtian  area  does  not  qual-  tion  1042  to  the  Internal  Revenue  Code  to  fled  employees.  The  credit  depends  upon 

if y  as  a  revitalization  area  business  for  any  allow  a  taxpayer  to  defer  the  recognition  of  the  length  of  employment  of  each  qualified 

taxable  year  unless,  on  the  average,  the  any   capital    gain    reinvested    in    qualified  employee. 

number  of  its  employees  for  such  taxable  properties.  The  applicable  percentages  are  as  follows: 

year  is  at  least  10  percent  greater  than  the  Subsection  (b)  definea: 

number  of  IU  employees  during  the  taxable  (1)  "qualified  property"  as  any  tangible  M  a  qualified  employee  worked  in  Perxxnt 

year  preceding  designation  of  the  area.  If  a  personal  or  real  property  acquired  for  busi-  ****  ■***  business  for 

business  relocates  from  another  distressed  ness  use  by  the  taxpayer  in  an  existing  revi-        Leaa  than  1  year 40 

area  into  a  revitalization  area.  It  must  main-  talization  area  or  any  stock  or  interest  ac-  At  least  1  year  but  less  than  2 

tain  its  new  level  of  activity  in  the  revital-  quired  in  a  small  revitalization  area  busi-          yean „ 30 

IzaUon  area,   and  remain  owned  or  con-  ness.  f^^  j^^  j  years  but  less  than  3 

trolled  by  the  same  persons,  for  at  least  (2)  "a  small  revitalization  area  business"  years                                                     20 

three  years  to  obtain  the  tax  benefits  it  as  any  revitalization  business  with  average         .,  ,      ""« il  ♦  V *v, 1 

would  otherwise  receive  under  CARA.  annual  gross  receipts  less  than  $4  million.  \!^^                                 ^^             in 

Section  211.  This  section  adds  a  new  sec-  Under  paragraph  (3)  of  section  1042(b),  a           yc»n lu 

tion  44H  to  the  Internal  Revenue  Code  to  person  is  a  "qualified  employee"  if  he  or  she       *  years  or  more 0 

allow  an  electing,  qualified  corporation  to  performs  at  least  50  percent  of  his  or  her  Section  232.  This  section  adds  a  new  sec- 
take  a  credit  against  taxes  based  on  the  per-  services  in  a  revitalization  area  and  either  tion  1257  to  the  Internal  Revenue  Cod<*  to 
centage  of  its  stock  held  by  or  for  qualified  has  been  unemployed  for  10  weeks,  has  a  aUow  a  taxpayer  to  take  an  immediate  de- 
employees.  For  every  ten  percent  of  out-  poverty  level  income,  receives  pubUc  assist-  ducUon  not  equal  to  the  lesser  of  $10,000  (or 
standing  shares  of  stock  owned  by,  or  on  ance.  or  is  eligible  for  the  Targeted  Jobs  |2o  ggo  fg^  ^^  ioint  return)  or  the  cost  of  a 
behalf  of.  Its  qualified  employees,  a  quail-  Tax  Credit.  stock  or  debenture  purchased  from  a  quali- 
fied corporation  may  take  a  tax  credit  Paragraph  (4)  of  section  1042(b)  includes  fi^d  small  business 
equaling  2  percent  of  Its  taxable  income.  low   income   rental   housing   as   "qualified  Subsection  (e)  requires  the  taxpayer  to 

The  tax  credit  may  not  exceed  $50,000  for  property"  if  it  is  located  in  the  area  and  it  reduce  the  basis  of  the  stock  or  debenture 

any  taxable  year.  was  built,  or  each  of  its  units  has  received  at  by  the  amount  of  the  deduction  and  estab- 

In  the  case  of  a  controlled  group  of  corpo-  least   $10,000   In   rehabilitation,    after   the  ushes  a  Tnimmiim  holding  period  of  three 

rations,  the  $50,000  ceiling  shall  be  reduced  area's  designation  as  a  revitalization  area.  years. 

for  each  member  of  the  group  by  apportion-  Paragraph  (5)  of  section  1042(b)  extends  Section  233.  Direct  loans  under  section 

ing  it  among  the  component  members  as  the  the  deferral  of  capital  gains  for  all  revital-  7(2)  gf  the  Small  Business  Act  to  revitaliza- 

Secretary  of  the  Treasury  shall  by  regula-  ization  area  transactions  to  the  first  ex-  tion  area  businesses 

tion  prescribe.  change   occurring   after   the   revitalization  Section  7(a)  of  the  SmaU  Business  Act  (16 

The  tax  credit  under  this  subsection  may  area  designation  ends.  U.S.C.  Sec  636)  is  amended  by  adding  the 

not  exceed  the  tax  imposed  by  this  chapter  Subsection  (c)  requires  the  taxpayer  to  re-  following  new  paragraph' 

of  the  Internal  Revenue  Code  for  the  tax-  invest  his  or  her  capital  gain  in  a  revltaliza-  -(ig)  Notwithstanding  any  other  provision 

able  year,  reduced  by  the  sum  of  the  credits  tion  area  business  or  property  within  a  24  qj  j^^  ^t  least  $50  million  of  the  funds  au- 

f  aUowable  under  a  secUon  of  this  subpart  month  period  of  the  date  of  the  sale  in  thorized  by  this  Act  to  be  appropriated  for 

with  a  lower  number  or  letter  designation  which  he  earns  his  capital  gain.  This  period  new  direct  loan  obligations  pursuant  to  this 

than  this  section,  other  than  those  allowed  will  include  the  3  months  prior  to.  and  the  subsection  shall   be   obligated   with   small 

by  sections  31.  39.  and  43.  21  months  immediately  following,  the  sale.  business  concerns  located  In  revitalization 

This  section  prohibits  a  corporation  from  Subsection  (d)  requires  a  taxpayer  using  areas  as  defined  by  Sec.  101  of  the  Commu- 

electing  to  take  this  tax  credit  if  it  elects  to  section  1042  to  defer  recognition  of  capital  ^ity  Assistance  Revitalization  Act  of  1983." 

take  the  tax  credit  under  section  44G.  gain  to  decrease,  by  the  amount  of  the  de-  Section  241   This  section  amends  subsec- 

A  qualified  corporation  Is  defined  as  a  re-  ferral,  the  basis  in  any  qualified  property  he  tion  51(b)  of  the  Internal  Revenue  Code  to 

vitalizatlon  area  business  in  which  at  least  or  she  purchases.  increase  from  $3,000  to  $5,000  the  maximum 

70  percent  of  its  employees  own  shares  of  its  Section  222.  The  section  adds  a  new  sub-  tax  credit  an  employer  can  take  for  wages  - 

stock.  paragraph  (H)  to  subsection  48(a)  of  the  In-  paid  to  each  first-year  employee. 

Section  212.  This  section  adds  a  new  sec-  temal  Revenue  Code  to  allow  a  taxpayer  to  Subsection  (b)  eliminates  the  termination 

tion  1041  to  the  Internal  Revenue  Code,  take  as  a  tax  credit  the  investment  for  prop-  date  for  section  51  of  the  Code  making  it  a 

Subsection  (a)  of  the  new  section  1041  pro-  erty  described  under  paragraph  1042(bK4)  permanent  provisioiL 

vides  that  a  taxpayer  shall  not  recognize  of  the  Code,  if  he  or  she  spends  $10,000  or            

gain  from  the  sale  or  exchange  of  any  share  more  to  rehabilitate  a  unit  of  low  income  ttox  iii— general  stock  owhkrship 
of  stock  in  an  area  business  with  (1 )  an  em-  housing  30  or  more  years  old  and  located  in  provisions 
ployee  stock  ownership  plan  or  a  tax  credit  a  revitalization  area.  Section  310.  This  section  sets  out  the  pro- 
employee  stock  ownership  plan  investing  The  taxpayer  can  take  a  25  percent  tax  cedures  for  establishing,  in  a  revitalization 
primarily  in  stock  Issued  by  the  area  busi-  credit  for  the  rehabilitation  of  certain  30  area,  a  General  Stock  Ownership  Corpora- 
ness,  if  it  meets  the  requirements  of  subsec-  year  old  structures  and  a  30  percent  tax  tion  (GSOC),  an  entity  already  recognized 
tion  (b);  or  (2)  the  area  business  if  it  is  a  credit  for  the  rehabilitation  of  certain  40  in  section  1391  of  the  Internal  Revenue 
producer  cooperative.  year  old  structures.  Code.          ^ 

Subsection  (b)  of  new  section   1041   re-  Section  223.  This  section  amends  section  Subsection  (a)  provides  that  within   180 

quires  that,  during  the  taxable  year  46  of  the  Internal  Revenue  Ci^de  to  allow  in-  days  after  the  Secretary  of  HUD  gives  final 

(1)  at  least  51  percent  of  the  total  number  vestors  in  an  Entrepreneurial  Development  approval  to  an  area  designation,  the  local 

of  shares  of  stock  of  the  area  business  sold  Center  to  take  an  additional  10  percent  In-  government    having   Jurisdiction   over   the 

or  exchanged  by  the  taxpayer  to,  or  with,  vestment    tax    credit    (up    to    a    total    of  area  shall  hold  an  election  to  select  at  least 

the  plan  under  subsection  (a)  must  be  alio-  $750,000  per  taxpayer).  This  credit  will  be  five  individuals  from  among  eligible  candi- 

cated  to  the  accounts  of  nonmanagerial  em-  available  for  the  investors  for  no  more  than  date  to  serve  as  the  area  (GSOC)  planning 

ployees;  7  years  after  the  Center  Is  placed  in  service,  board. 
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The  locftl  government  must  divide  the 
number  of  waU  on  the  board  into  classes 
and  assign  a  length  of  term  to  each  seat. 
The  class  dlvlstCMi  shall  insure  that,  if  the 
board  becomes  the  board  of  directors  for  an 
area  OSOC.  at  least  one-third  of  all  seaU  on 
the  board  shall  be  open  for  election  every 
two  years. 

The  ballot  for  this  election  must  include 
the  names  of  all  eligible  candidates  who 
secure  a  specified  number  of  signatures.  It 
must  also  Indicate  the  length  of  the  term  of 
office  assigned  to  the  seat  for  which  each  el- 
igible candidate  is  seeking  election. 

To  qualify  as  an  eligible  candidate,  an  in- 
dividual must  be  a  resident  of  the  revltallza- 
tion  area  and  must  be  at  least  18  years  old. 
Within  one  year  after  the  designation  of  a 
revltalisation  area  is  approved,  the  board, 
by  a  majority  vote,  must  determine  whether 
establishment  of  an  area  OSOC  would  be  in 
the  best  interests  of  the  area.  If  It  decides 
negaUvely.  the  board  shaU  cease  to  exist 
within  15  days  after  that  determination.  If 
it  decides  affirmatively,  the  board  must  for- 
mulate a  plan  creating  an  area  OSOC  that 
will  meet  the  needs  of  the  area  and  submit 
the  plan  to  the  Governor. 

Subsection  (b)  authorizes  the  legislature 
or  Oovemor  of  a  State  to  charter  an  area 
OSOC  but  only  if  the  area  OSOC  planning 
board  has  submitted  a  plan  for  creating  an 
area  OSOC;  the  charter  Issues  within  90 
days  after  the  plan  Is  submitted  to  the  Oov- 
emor. and  the  legislature  or  Oovemor  finds 
that  the  requirements  of  this  section  have 
been  met  and  the  proposed  area  OSOC 
meets  the  requirement  of  the  Internal  Reve- 
nue Code. 

Subsection  (c)  provides  that  the  area 
OSOC  planning  board  shall  serve  as  the  Ini- 
tial board  of  directors  of  the  area  OSOC. 
Each  member  shall  have  the  term  of  office 
sssigned  to  the  seat  on  the  area  OSOC  plan- 
ning board  for  which  the  member  was  elect- 
ed. 

The  local  government  shall  determine  a 
term  of  office  for  subsequent  board  mem- 
bers which  is  equal  in  length  for  each 
member  and  provides  for  the  expiration 
every  two  years  of  the  terms  of  at  least  one- 
third  of  the  members. 

If  the  term  of  a  board  member  expires,  or 
a  vacancy  occurs,  the  local  government 
must  hold  an  election  similar  to  that  held 
under  subsection  (a)  to  choose  a  successor 
or  fill  the  vacaiKy. 

The  board  of  directors  has  the  sole  right 
to  manage  the  property  and  affairs  of  the 
area  OSOC. 

Subsection  (d)  directs  the  board,  within  90 
days  after  the  state  charters  the  area 
OSOC,  to  propose  a  business  plan  for  the 
area  which  specifies  the  objectives  of  the 
area  OSOC.  the  type  of  investments  the 
area  OSOC  may  make,  and  the  maimer  in 
which  the  area  OSOC  proposes  to  develop 
the  area.  If  approved  by  a  majority  of  the 
shareholders,  the  plan  must  become  a  part 
of  the  bylaws  of  the  area  OSOC,  amendable 
only  with  the  approval  of  a  majority  of  the 
shareholders.  The  area  OSOC  may  not 
make  any  Investment,  or  take  any  action, 
unto  the  shareholders  approve  the  business 
plan. 

Section  302.  This  section  establishes  the 
area  OSOC  as  a  recognized  taxable  entity 
by  amending  existing  section  1391  of  the  In- 
ternal Revenue  Code,  which  already  recog- 
nises the  OSOC  as  a  taxable  domestic  cor- 
poration, if,  among  other  things,  its  shares 
of  stock  are  held  by  all  residents  of  a  state. 
Subsection  (a)  adds  a  new  subsection  (e) 
to  section  1391  to  define  an  area  OSOC  as  a 
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OSOC  chartered  by  the  State  under  the 
provisions  of  section  301  of  the  CARA.  au- 
thorized by  lU  charter  to  acquire  and  devel- 
op real  esUte  In  the  area,  and  having  a 
charter  that  provides: 

(1)  the  shares  of  its  stock  shaU  be  issued 
directly  to  eligible  area  resldente  on  an 
equal  basis; 

(3)  each  share  shall  have  full  voting 
rights; 

(3)  except  as  provided  in  this  subsection, 
no  share  shall  be  transferable  other  than  by 
will  or  by  the  laws  of  descent  and  distribu- 
tion; 

(4)  at  least  40  percent  of  all  employees  of 
the  area  OSOC  at  any  time  must  be  quali- 
fied employees  as  defined  in  section  1042  (b) 
of  the  Internal  Revenue  Code; 

(5)  the  OSOC  must  qualify  as  an  area 
OSOC  under  this  subchapter,  and 

(6)  the  board  of  directors  of  the  OSOC 
must  authorize  the  issuance  of  as  many 
shares  of  OSOC  stock  as  necessary  to  assure 
that  each  present  and  future  eligible  area 
resident  receives  stock  on  an  equal  basis. 

This  subsection  also  defines  an  eligible 
area  resident  as  any  person  who  Is  at  least 
18  years  old  and  has  been  an  area  resident 
at  all  times  lor  one  year  prior  to  issuance  of 
the  share  of  stock  of  the  area  OSOC. 

In  addition,  this  subsection  requires  that 
all  area  residents  receive  at  least  an  equal 
niunber  of  shares  of  the  area  OSOC  stock. 
An  exception  is  allowed  for  certain 
"exempt  residents"  who  may  receive,  under 
rules  prescribed  by  the  board  of  directors, 
up  to  25  percent  more  shares  of  stock. 
These  Individuals  may  include  employees  of 
the  area  OSOC,  persons  who  have  per- 
formed voluntary  services  for  the  area 
OSOC.  and  disabled  Individuals. 

Finally,  any  shareholder  may  sell  his  non- 
forfeitable rights  in  any  share  of  area 
OSOC  stock  to  the  area  OSOC  but  not 
sooner  than  five  years  after  the  stock  Is 
issued.  The  area  OSOC  must  purchase  the 
stock  at  its  fair  market  value. 

Subsection  (b)  amends  the  general  defini- 
tion of  OSOCs  to  reflect  the  provision  of 
area  OSOCs  under  the  CARA.  In  addition. 
It  extends  the  date  by  which  a  state  may 
charter  a  OSOC  from  January  1,  1984,  to 
January  1. 1995. 

Further.  It  prohibits  the  transfer  of 
shares  of  stodi  in  the  area  OSOC,  other 
than  by  will  or  the  laws  of  descent  or  distri- 
bution, until  five  years  after  the  stock  is 
Issued  unless  the  shareholder  ceases  to  be  a 
resident  of  the  area. 

A  shareholder  may  not  transfer  his  stock 
to  any  person  other  than  the  area  OSOC. 

This  subsection  also  adds  a  new  subsection 
(f)  to  section  1391  providing  that  a  OSOC 
shall  not  be  considered  a  member  of  affili- 
ated group  solely  because  it  owns  stock  in  a 
real  estate  corporation  if  it  owns  less  than 
80  percent  of  the  voting  power  of  all  class  of 
stock,  and  less  than  80  percent  of  each  class 
of  nonvoting  stock,  of  that  corporation. 

A  real  estate  corporation  Is  defined  as  a 
corporation  deriving  at  least  95  percent  of 
its  gross  Income,  for  any  taxable  year  in 
which  a  OSOC  owns  more  than  20  percent 
of  the  voting  power  of  all  classfs  of  stock  in 
the  corporation,  from  (1)  rents  or  property, 
(2)  gain  from  the  sale  or  other  disposition  of 
real  property,  and  (3)  amounts  described  in 
section  858<cX2XQ)  of  the  Internal  Reve- 
nue Code. 

The  area  of  OSOC  must  distribute  at  least 
10  percent  of  its  taxable  Income  for  any  tax- 
able year. 

The  amendments  in  this  section  take 
effect  for  taxable  years  ending  after  Decem- 
ber 31. 1983. 


Section  303.  This  section  amends  subsec- 
tion 170(c)  to  provide  that  contributions  to 
an  area  OSOC  qualify  as  charitable  contri- 
butions. 

Section  304.  This  section  adds  a  new  sec- 
tion 1043  to  the  Internal  Revenue  Code  to 
provide  that  a  taxpayer  must  recognize  only 
50  percent  of  the  gain  realized  from  the  sale 
or  exchange  of  any  property  to.  or  with,  an 
area  OSOC. 


TRU  IV— nfFUJTll  STOCK  OWmKSHIP 

raovmoiia 
Section  401.  This  section  amends  section 
404(aX10)  of  the  Code  to  Increase  from  25 
to  50  percent  the  amount  that  may  be  de- 
ducted from  Income  tax  for  contributions 
paid  into  an  employee  stock  ownership  plan 
which  are  applied  to  the  repayment  of  the 
principal  of  a  loan  used  to  acquire  the  em- 
ployer's stock. 

Section  402.  This  section  adds  a  new  sub- 
section (J)  to  section  404  of  the  Code  to 
allow  an  employer  to  deduct  the  amount  of 
any  cash  dividend  he  pays  on  any  share  of 
his  stodt  under  either  of  two  conditions. 
First,  the  stock  must  be  held  on  the  record 
date  by  a  tax  credit  employee  stock  owner- 
ship plan  or  an  employee  stock  ownership 
plan  and.  under  the  terms  of  the  plan: 

(i)  the  plan  participants  receive  the  divi- 
dend in  cash  within  60  days  after  the  year 
in  which  the  plan  receives  the  dividend,  or 

(11)  the  plan  applies  the  dividend  to  repay 
a  loan  used  to  acquire  the  employer's  stock. 
Second,  the  stock  is  held  by  a  former  em- 
ployee who  received  it  in  a  distribution  from 
a  tax  credit  employee  stock  ownership  plan 
or  an  employee  stock  ownership  plan. 

Section  403.  This  section  further  amends 
subaecUon  170<c)  of  the  Code  by  adding  a 
new  paragraph  (7)  to  permit  a  taxpayer  to 
deduct  a  contribution  to  a  tax  credit  em- 
ployee stock  ownership  plan  or  an  employee 
stock  ownership  plan  as  a  charitable  contri- 
bution. 

The  section  attaches  six  conditions  for  the 
deduction  to  qualify.  First.  It  must  consist 
exclusively  of  employer  securities.  Second,  it 
must  be  allocated,  under  the  terms  of  the 
plan,  to  participating  employees  consistent 
with  the  nondiscrimination  requirements  of 
secUon  401(a)(4)  of  the  Code. 

Third,  no  part  of  the  contribution  may  be 
allocated  under  the  plan  for  the  benefit  of 
(1)  the  taxpayer  or  decedent,  or  any  related 
person,  under  subsecUon  267(b).  or  (2>  any 
other  person  owning  more  than  25  percent 
in  value  of  any  class  of  outstanding  employ- 
er securities  or  qualifying  employer  securi- 
ties, under  subsection  318(a). 

Fourth,  the  contribution  must  be  made 
only  under  the  provisions  of  the  plan.  Fifth, 
the  plan  must  attribute  the  employer  secu- 
rities to  employer  contributions. 

And  sixth,  the  taxpayer  cannot  otherwise 
take  a  deduction  under  section  404  or  a  tax 
credit  imder  section  440  for  the  contribu- 
tion. 

Section  404.  This  section  provides  that  the 
amendmenta  to  the  Code  in  Title  V  of  the 
CARA  ShaU  take  effect  for  the  taxable 
years  ending  after  December  31, 1983. 

TRU  V— KMBUIT  PROTUIOIfS 

Section  501.  This  section  amends  section 
44C  of  the  Internal  Revenue  (3ode  to  in- 
crease the  qualified  energy  conservation  ex- 
penditure, for  purposes  of  calculating  the 
residential  energy  credit,  from  15  percent  to 
40  percent  of  the  energy  conservation  ex- 
penditures on  a  dwelUng  unit  made  by  the 
taxpayer  during  taxable  years  ending  after 
1983.  It  also  extends  the  residential  energy 
credit  for  dwelling  unlU  in  revltallzatlon 


areas  indefinitely  beyond  its  current  expira- 
tion date  of  December  31.  1985.  Finally.  It 
permits  the  carry  over  of  unused  credits 
unUl  the  taxable  year  beginning  after  De- 
cember 31.  2004. 

Section  502.  This  secU(m  amends  section 
46(a)  of  the  Internal  Revenue  Code  to  pro- 
vide that,  between  January  1.  1984,  and  De- 
cember 31.  2002.  a  revltalizatlon  area  busi- 
ness may  apply  an  energy  percentage  of  30 
percent  for  its  energy  property.* 


AGENT  ORANGE  COMPENSATION 

The  SPEAKER  pro  tempore.  Under 
a  previouB  order  of  the  House,  the  gen- 
tleman from  South  Dakota  (Mr. 
Daschle)  is  recognized  for  5  minutes. 
•  Mr.  DASCHLE.  Blr.  Speaker,  Mr. 
Pahstta  as  vice  chairman  of  the  Viet- 
nam veterans  in  Congress,  and  myself 
as  chairman,  are  introducing  legisla- 
tion that  will  to  an  extent  provide  fi- 
nancial relief  for  a  limited  group  of 
Vietnam  veterans  suffering  from  the 
effects  of  toxic  chemical  exposure 
from  their  service  in  Vietnam;  111  of 
my  colleagues  from  both  sides  of  the 
aisle  have  Joined  with  me  In  this 
effort. 

I  believe  this  legislation  is  even  more 
compelling  after  the  administration's 
decision  to  (x>mpensate  the  residents 
of  Times  Beach,  Mo.  Though  the 
extent  of  Federal  Government  culpa- 
bility at  Times  Beach  is  stiU  somewhat 
imclear.  the  decision  to  purchase  the 
property  in  the  community  implies  an 
acknowledgment  that  dloxln.  the  same 
contaminant  in  the  herbicide  agent 
orange,  is  dangerous  enough  to  pay  for 
the  evactiatlon  of  an  entire  community 
of  2,500  people.  If  this  Government  is 
wlllhig  to  accept  this  responsibility  for 
Times  Beach,  it  has  even  more  of  a  re- 
sponsibility to  provide  compensatory 
relief  to  individuals  It  was  directly  re- 
sponsible for  exposing  to  the  very 
same  cheml<»l  in  Vietnam. 

My  colleagues  may  be  interested  to 
learn  that  dloxln  levels  at  Times 
Beach,  averaging  100  parts  per  billion, 
are  approximately  20  times  less  than 
the  mean  level  of  dioxin  in  agent 
orange,  2  parts  per  million.  Dioxin 
levels  in  agent  purple  averaged  32 
parts  per  million  and  In  agents  green 
and  pink  they  averaged  65  parts  per 
million.  Herbicides  pink,  purple,  and 
green  used  primarily  before  1965.  thus 
had  dioxin  levels  hundreds  of  times 
higher  than  levels  discovered  at  Times 
Beach  and  thousands  of  times  above 
the  'EPA  danger  level  of  1  part  per  bil- 
lion for  domestic  use  of  herbicides  con- 
taining the  contaminant. 

We  thus  believe  it  especially  appro- 
priate to  introduce  legislation  which 
would  compensate  certain  Vietnam 
veterans  for  illnesses  and  disabilities 
which  may  be  related  to  their  service 
in  Vietnam.  Current  law  allows  for  the 
establishment  of  presiunptions.  and 
the  payment  of  compensation,  when 
there  is  doubt  as  to  whether  a  specific 
Illness  originated  dining  a  veteran's 


servloe  or  not.  This  legislation  would 
establish  three  new  presumptions  for 
compensation  purposes  In  section  312 
of  title  38.  United  States  Code.  The 
new  presumptions  are  for  soft  tissue 
sarcomas,  a  liver  condition  known  as 
porphyria  cutanea  tarda,  and  a  skin 
affliction  called  chloracne.  Scientific 
studies  presently  show  a  strong  corre- 
lation between  these  Illnesses  and 
dloxln  exposure.  There  wotild  be  no 
presumptive  period  applicable  to  these 
nin«»«M»g,  but  in  recognition  of  the 
largest  and  probably  most  costly  epi- 
demiological study  ever  imdertaken. 
there  is  a  sunset  provision  which 
would  terminate  benefits  within  1  year 
of  the  first  report  from  the  Centers 
for  Disease  Control  epidemiology 
study  unless  the  results  of  the  stucbr 
indicate  that  there  continues  to  be  a 
significant  correlation  between  service 
In  Vietnam  and  certain  health  effects. 
Since  the  CDC  study  is  expected  to 
have  Initial  findings  by  1987,  the 
sunset  provision  would  likely  be<»me 
effective  sometime  in  1988. 

A  few  hundred  veterans  suffering 
from  soft  tissue  cancers  and  porphyria 
cutanea  tuda  will  benefit  from  this 
legislation  as  would  some  2,500  veter- 
ans with  chloracne  or  chloracneform 
lesions  should  Veterans'  Administra- 
tion extrapolations  of  current  chlor- 
acne cases  prove  acctunte.  This  legisla- 
tion is  expected  to  cost  only  $3  to  $4 
million  a  year.  The  following  chart 
provided  by  the  Veterans'  Administra- 
tion lists  the  niuiber  of  agent  orange 
related  compensation  claims  filed  with 
the  agency  as  well  as  a  breakdown  of 
the  specific  type  of  Illness  claimed: 

AGENT  ORANGE  OAIMS 
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Una  condnan.. 
Carawasotea 


As  my  colleagues  can  see,  veterans 
have  filed  claims  for  a  number  of  ad- 
verse health  effects  from  agent  orange 
exposure.  Virtually  all  of  these  condi- 
tions have  been  described  in  scientific 
literature  on  phenoxy  herbicides  and 
dioxlns.  For  reference  purp(}ses.  I 
would  refer  my  colleagues  to  chapter  5 


of  the  Review  of  Literature  on  Herbi- 
cides, Including  Phenoxy  Herbicides 
and  Associated  Dioxlns,  ordered  by 
Congress  In  Public  Law  96-151.  and 
completed  in  September  1981.  An  up- 
dated review  should  be  available  In 
several  months.  This  document,  as 
^ell  as  a  bibliography  with  over  1.116 
references  on  the  subject  is  available 
from  the  Government  Printing  Office. 
Certalhly,  there  is  no  shortage  of  In- 
formation on  this  subject.  Despite  the 
large  number  of  adverse  effects  no- 
ticed in  exposed  populations  to  dloxln. 
I  felt  that  at  this  time  the  legislation 
should  be  limited  to  those  Illnesses 
which  are  most  Indisputable. 

The  efforts  of  the  Army  Agent 
Orange  Task  Force  wUl  also  enable  us 
to  verify  in  most  cases  whether  or  not 
a  veteran  was  actually  exposed  to  her- 
bicides. The  task  force,  which  has 
been  busy  identlf  jrlng  cohort  groups  of 
veterans  who  were  exposed,  not  ex- 
posed, as  well  as  those  who  did  not 
serve  in  Vietnam  for  the  two  Centers 
for  Disease  Control  epidemiology  stud- 
ies on  the  Vietnam  experien<%  and  ef- 
fects of  agent  orange  exposure,  is  a 
most  capable  and  credible  source  to 
conduct  this  research  and  is  complete- 
ly willing  to  assist  the  Congress  and 
Veterans'  Administration  with  this 
partlcnilar  effort. 

Mr.  Speaker,  the  alleged  scientific 
uncertainty  surrounding  all  the  defini- 
tive effects  of  agent  orange  exposure 
in  my  opinion  will  continue  to  be  ex- 
pressed for  some  time.  After  all.  If  we 
have  been  unable  to  find  conclusive 
evidence  after  publication  of  over 
1.100  studies  and  reports  on  the  chem- 
ical spanning  decades  of  woik.  what 
can  we  expect  those  studies  now  un- 
derway to  add  to  the  current  knowl- 
edge that  has  not  already  been  re- 
veale<L  I  personally  believe  that  deci- 
sions can  and  must  be  made  on  the  evi- 
dence which  is  already  available  and 
there  is  sufficient  evidence  to  do  so. 
The  social  policy  implications  of  agent 
orange  poisoning  have  been  ignored 
too  long.  Regardless  of  whether  agent 
orange  can  be  definitely  linked  to  an 
illness  or  is  merely  correlative,  there 
are  over  16.500  Vietnam  veterans  with 
severe  illnesses  they  believe  are  caused 
by  their  exposure  to  agent  orange.  To 
hold  their  fate  In  the  balance  while 
Congress,  the  VA,  and  the  scientific 
commimlty  deliberate  the  conclusive- 
ness of  the  science  is  a  mockery  of 
their  service  to  this  Nation  and  to 
their  suffering.  The  legislation  I  am 
now  introducing  is  a  tightly  crafted 
bill  which  will  entitle  certain  Vietnam 
veterans  with  painful  and  debilitating 
diseases  to  compensatory  relief  cur- 
rently not  available.  If  compensation 
can  be  provided  to  residents  of  Times 
Beach,  and  I  think  it  should.  It  defi- 
nitely should  be  provided  certain  Viet- 
nam veterans  as  well.  Following  is  the 
text  of  the  legislation: 
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H.R.  IMl 
A  biU  to  unend  UUe  38.  United  SUtes  Code, 
to  provide  a  presumption  of  service  con- 
nection for  the  occurrence  of  certain  dis- 
emaes  related  to  exposure  to  herbicides  or 
other  enviroDmental  hantrds  or  conditions 
in  veterans  who  served  in  Southeast  Asia 
during  the  Vietnam  era 
Be  it  enacUd  by  the  Senate  and  House  of 
RepreaenUMve*    of  the    United   State*    of 
America  in  Conereu  owemfted.  That  this 
Act  may  be  cited  as  the  "Vietnam  Veterans 
Asent  Orange  Relief  Act". 
Sac  2.  The  Congress  finds  that— 

(1)  certain  adverse  health  effects  occur- 
rlnc  among  persons  who  served  in  the 
Armed  Forces  in  Southeast  Aalm  during  the 
Vietnam  era.  and  certain  birth  defects  oc- 
curring among  the  children  of  such  persons, 
may  be  the  result  of  the  exposure  of  such 
persons  during  such  service  to  phenoxy  her- 
bicides (including  the  herbicide  known  as 
Agent  Orange)  and  the  class  of  chemicals 
known  as  the  dioxlns  produced  during  the 
manufacture  of  such  herbicides  or  to  other 
factors  involved  in  such  service  including  ex- 
posure to  other  herbicides,  chemicals,  medi- 
cations, or  environmental  hasards  or  condi- 
tions; and 

(2)  a  comprehensive  review  and  scientific 
analysis  of  the  literature  covering  studies 
relating  to  whether  there  may  be  long-term 
adverse  health  effects  in  humans  from  ex- 
posure to  any  of  the  class  of  chemicals 
known  as  the  dioxins  produced  during  the 
manufacture  of  the  various  phenoxy  herbi- 
cides (including  the  herbicide  known  as 
Agent  Orange),  as  required  by  section 
307(aXlXB)  of  Public  lAW  96-151.  has  been 
completed  and  submitted  to  the  Veterans' 
Administration. 

Sac.  3.  SecUon  312  of  UUe  38.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(dMl)  For  the  purposes  of  section  310  of 
this  UUe  and  subject  to  the  provisions  of 
aecUon  313  of  this  title,  in  the  case  of  a  vet- 
eran who  served  in  Southeast  Asia  during 
the  Vietnam  era  and  who  after  such  service 
suffers  from  a  disease  described  in  para- 
graph (2)(A)  of  this  subsection,  such  disease 
shall  be  considered  to  have  been  incurred  in 
or  aggravated  by  such  service,  notwithstand- 
ing that  there  Is  no  record  of  evidence  of 
such  disease  during  the  period  of  service. 

"(2XA)  The  diseases  referred  to  In  para- 
graph (1)  of  this  subsection  are  the  follow- 

inr 

"(1)  Soft-tissue  sarcomas. 

"(11)  Prophyria  cutanea  tarda. 

"(iii)  Active  and  residual  chloracne  and 
chloracneform  lesions. 

"(iv)  A  disease  listed  in  a  regulation  pre- 
scribed by  the  Administrator  imder  subpara- 
graph (B)  of  this  paragraph. 

"(B)  The  Administrator  may  determine, 
and  prescribe  by  regulation,  diseases  (in  ad- 
dition to  those  listed  in  subparagraph  (A)  of 
this  paragraph)  that  medical  research  has 
shown  may  be  due  to  exposure  to  herbi- 
cides, chemicals.  medicaUons,  or  environ- 
mental hazards  or  condiUons.  The  Adminis- 
trator shall  include  in  such  regulations  a 
specification  of  the  standards  used  by  the 
Administrator  in  making  such  determina- 
tion. 

"(3)  Paragraph  (1)  of  this  subsection  shall 
terminate  on  the  first  day  of  the  first 
month  beginning  after  the  end  of  the  one- 
year  period  beginning  on  the  date  the  Ad- 
ministrator submits  to  the  appropriate 
Committees  of  Congress  the  first  report  re- 
quired by  section  307(b)(2)  of  the  Veterans 
Health  Programs  Extension  and  Improve- 


ment Act  of 
SUt.  10«8).".4 


1979  (Public  Law  9«-lSl:  93 
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STOP  GIVINa  AWAY  VA 
PROPERTY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  (Mr.  Momt- 
GOMKRT)  is  recognized  for  5  minutes. 
•  Mr.  MONTGOMERY,  Mr,  l%)eaker. 
today  I  have  introduced  legislation  to 
revise  procedures  wtth  respect  to  the 
disposal  of  real  property  of  the  Veter- 
ans' Administration.  For  the  past  sev- 
eral ^ps  the  Administrator  of  Veter- 
ans' AfMiirs  has  come  undclr  Increasing 
pressure  from  the  General  Services 
Administration  and  the  Property 
Review  Board  to  excess  VA  land  and, 
in  many  caaes,  existing  buildings  locat- 
ed at  various  VA  medical  centers 
throughout  the  country. 

In  attempting  to  deal  with  this  prob- 
lem, a  couple  of  years  ago  the  Con- 
gress passed  legislation  requiring  the 
Administrator  of  Veterans'  Affairs  to 
submit  any  recommendation  to  excess 
VA  real  property  to  the  committee 
before  the  recommendation  was  sub- 
mitted to  the  General  Services  Admin- 
istration. This  was  done  so  that  our 
committee  could  at  least  have  an  op- 
portunity to  review  the  Justification 
for  the  excesslng  of  such  property, 

I  am  personally  opposed  to  excesslng 
any  VA  land  at  this  time  because  of 
the  tremendous  number  of  aging  vet- 
erans that  the  VA  must  care  for  in  the 
coming  years.  We  now  have  the  bulk 
of  the  World  War  II  veterans  reaching 
an  age  when  they  will  be  seeking  more 
care  in  VA  hospitals.  Not  only  will 
they  be  coming  into  the  system  in 
greater  numbers,  but  the  length  of 
each  stay,  because  of  the  increased  age 
of  the  veteran,  will  be  longer.  There 
are  many  other  reasons  why  I  feel  so 
strongly  that  we  should  not  be  excess- 
lng VA  property.  I  will  not  take  the 
time  of  the  House  now  to  explain, 
except  to  say  that,  hopefully,  legisla- 
tion will  bring  about  an  understanding 
between  the  appropriate  committees 
of  Congress  and  the  Administrator  of 
Veterans'  Affairs  so  that  the  Congress 
can  have  some  say  in  whether  or  not 
the  current  practice  is  to  continue. 
Until  Bflr.  Harry  Walters,  the  current 
Administrator,  assumed  command  of 
the  VA.  we  had  little  to  say  about  this 
issue. 

The  excesslng  of  VA  property  con- 
cerns all  of  the  national  service  organi- 
zations who  represent  so  many  veter- 
ans, and  I  Invite  all  of  my  colleagues 
to  join  me  In  cosponsoring  this  bill. 
The  Committee  on  Veterans'  Affairs 
will  hold  hearings  within  the  next  few 
weeks,  and  our  plan  is  to  bring  a  bill  to 
the  floor  no  later  than  midsummer. 

Any  member  who  wishes  to  cospon- 
sor  the  legislation  may  call  Mrs. 
Graves  of  the  committee  staff  on  ex- 
tension S3527,« 


is  recognized  for  5  minutes. 

Mr.  HUBBARD,  Mr,  Speaker,  I 
speak  today  In  tribute  to  and  recogni- 
tion of  a  longtime  friend  of  mine,  Ray- 
mond E.  Andnis.  who  died  last  Tues- 
day at  age  88  in  my  hometown  of  May- 
field.  Ky. 

Andrus  had  been  associated  with  the 
Exchange  Bank  In  Mayfleld  for  65 
years.  His  banking  career  began  as  a 
clerk  and  he  rose  to  the  position  of 
bank  president  in  1942,  Andrus  was 
named  president  emeritus  In  1980. 

A  native  of  south  Graves  County,  he 
was  active  in  a  ntmiber  of  Important 
organizations— secretary-treasurer  of 
the  Mayfleld  Electric  &  Water  Board, 
elder  In  Mayfleld's  First  Christian 
Caiurch.  and  treasurer  of  the  local  Red 
Cross  chapter.  I  held  my  friend.  Ray- 
mond E.  Andrus.  in  high  esteem  for 
the  many  years  during  which  I  knew 
him.  He  was  very  interested  in  good 
government  and  wrote  me  hundreds  of 
letters  during  the  16  years  I  served  as 
his  State  senator  and  congressman. 

Andrus  is  survived  by  his  wife.  Julia 
Thompson  Andrus.  his  son.  James 
Raymond  Andrus.  of  Pulton.  Ky,.  two 
daughters.  Mrs.  James  E.  Jones,  of 
Mayfleld,  Ky,.  and  Mrs.  Bob  Griffith, 
of  Gainesville.  Ga.,  and  two  sisters. 
Mrs.  Fred  Maddox,  Jackson.  Tenn,. 
and  Mrs.  Barber  Boyd,  of  Murray.  Ky, 
He  is  also  survived  by  10  grandchil- 
dren and  6  great-grandchildren. 

I  extend  my  sympathy  to  the  survi- 
vors and  friends  of  this  outstanding 
Kentuckian  and  American  who  was 
indeed  an  inspiration  to  those  of  us 
who  admired  and  knew  him. 


D  1500 


A     CONGRESSIONAL     VETO     OF 

BUREAUCRATIC        RULES    IS 

NEEDED— WHO  MAKES  THE 
LAWS  ANYWAY? 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Levitas)  Is 
recognized  for  10  minutes. 
•  Mr.  LEVITAS.  Mr.  Speaker,  our 
Government  belongs  to  the  people  of 
this  country.  It  should  not  oppress 
them.  It  should  serve  them.  The 
people  who  make  the  laws  and  regula- 
tions that  govern  their  lives  should  be 
accountable  to  the  American  people. 
In  recent  years,  this  Government  has 
not  always  acted  in  this  fashion. 

In  an  effort  to  help  our  Government 
return  to  Its  proper  role,  I  am  intro- 
ducing legislation  which  would  begin 
to  restore  to  the  people  a  measure  of 
control  over  executive  and  Independ- 
ent agency  rulemaking,  because  the 
rules  spewing  forth  from  these  un- 


elected    bureaucracies    are    a    major 
cause  of  the  problnn. 

It  is  a  problem  of  rampant  govern- 
ment. It  is  a  problem  of  cynicism  of 
Americans  about  government  because 
of  that  type  of  unaccountable  and  un- 
responsive and  unelected  government. 

Embodied  In  the  principles  of  the 
Magna  Carta,  the  Declaration  of  Inde- 
pendence, the  Constitution,  and  the 
BUI  of  Rights  is  the  basic  tenet  that 
government  must  be  by  the  consent  of 
the  governed  and  that  the  process  of 
law  is  fundamental  and  essentiaL 
Would  any  American  citizen  seriously 
argue  that  a  person  should  be  de- 
prived of  liberty  or  property  under  de- 
crees which  no  elected  official  has  par- 
ticipated In  promulgating?  Yet  today 
the  fact  is  that  vastly  more  rules  are 
made  by  the  decree  oi  the  unelected 
bureaucracy  than  by  the  elected  Mem- 
bers of  Congress.  In.  most  Instances  a 
consequence  of  violating  these  admin- 
istrative rules  is  imprisonment  or  fine 
or  both. 

If  you  ask  the  man.  on  the  street 
who  makes  the  laws  in  this  country, 
he  would  likely  tell  you  that  Congress 
does.  But,  he  would  be  wrong,  because 
more  edicts  regulating  his  life  are  pro- 
mulgated by  unelected  bureaucrats 
than  are  passed  by  the  elected  Con- 
gress. An  administrative  rule  is,  in 
effect,  a  law.  It  has  the  same  force  and 
effect  as  a  law,  A  person  can  go  to  Jail. 
In  many  Instances,  for  violating  an  ad- 
ministrative, bureaucratic  rule  Just  the 
same  as  if  he  had  violated  an  act  of 
Congress. 

One  has  only  to  glance  at  the  daily 
Federal  Register  to  realize  that  execu- 
tive and  independent  agencies  have 
evolved  into  a  fourth  branch  of  Gov- 
ernment with  hosts  of  regulations 
which  carry  the  force  of  law  without 
legislative  consideration.  While  it  may 
be  tine  that  Congress  has  previously 
given— or  abandoned— to  the  burieauc- 
racy  the  power  to  enact  these  adminis- 
trative laws,  that  does  not  Justify  con- 
tinuing this  practice. 

There  is  definitely  a  need  to  have- 
administrative  rulemaking  to  fill  the 
gaps  between  the  broad  principles  em- 
bodied in  acts  of  Congress,  but  this 
does  not  mean  that  Congress  should 
leave  it  to  civil  servants  or  appointed 
of  f  l(dals  to  pass  thousands  upon  thou- 
sands of  far-reaching  rules  that  can 
put  citizens  in  Jeopardy  of  losing  liber- 
ty or  property  without  having  anyone 
elected  by  the  people  or  answerable  to 
them  involved  in  the  prcx^ess. 

The  bill  which  I  am  introducing  will 
give  the  public,  through  their  elected 
representatives,  an  input  into  and  a 
control  over  the  rules  which  govern 
their  lives  by  means  of  a  legislative,  or 
congressional,  veto  pnx^edure  for  ad- 
ministrative rules  and  regulations. 
This  biU  will  help  cut  down  on  bureau- 
cratic redtape.  reduce  the  regulatory 
outpouring  from  Federal  agencies,  and 


make  the  rules  that  are  adopted  more 
reasonable. 

Congressional  veto  of  administrative 
rules  and  regulations  is  not  a  new  idea. 
The  House  of  Representatives  particu- 
larly has  shown  strong  support  for 
this  concept.  In  the  94th  Congress,  the 
House  Judiciary  Committee  reported  a 
blU  applying  congressional  veto  of  ad- 
ministrative rules  and  regulations 
across  the  board.  This  bill  was  debated 
on  the  floor  under  suspension  of  the 
rules  near  the  end  of  the  session.  Un- 
fortunately, It  failed  by  two  votes  to 
receive  the  necessary  two-thirds  vote 
for  passage.  However,  the  strong  vote 
in  favor,  265  to  135,  clearly  demon- 
strates the  support  of  the  House.  That 
support  was  bipartisan  with  165  Demo- 
crats and  100  Republicans,  including 
liberals,  moderates,  and  conservatives. 
Joining  in  voting  for  this  bllL 

In  the  95th  Congress,  no  comprehen- 
sive bill  was  reported  for  consideration 
by  the  House.  However,  186  Members 
of  the  House  cosponsored  my  bill  pro- 
viding for  congresdonal  veto  of  admin- 
istrative rules  and  regulations,  and 
slgnficant  votes  were  taken  on  the 
issue.  On  at  least  five  separate  occa- 
sions, congressional  veto  amendments 
patterned  after  the  comprehensive  bill 
were  i4>proved  on  the  House  fl(x>r  to 
various  agency  or  program  authoriza- 
tlons  such  as  HUD.  FTC.  and  the 
FIFRA  program.  In  addition,  similar 
amendments  were  often  offered 
during  committee  and  subcommittee 
consideration  of  legislation,  such  as 
the  Dei>artment  of  Education  Organi- 
zation Act  and  the  Surface  Transpor- 
tation Assistance  Act. 

The  most  noteworthy  votes  on  this 
issue  were  taken  on  the  FTC  confer- 
ence report.  Although  the  House 
passed  an  amendment  providing  for 
congressional  veto  of  FTC  regulations 
by  a  2-to-l  vote.  272  to  139,  the  Senate 
refused  to  accept  this  provision  in  con- 
ference. 

On  two  separate  occasions  in  the 
95th  Congress,  the  House  voted  to 
reject  the  FTC  conference  report  be- 
cause it  did  not  contain  a  congression- 
al veto  of  FTC  regulations.  The  first 
vote  was  146  to  255;  the  second  vote 
was  175  to  214.  In  the  96th  Congress, 
the  House  voted  unanimously  to  reject 
Senate  amendments  to  the  bill  which 
would  have  eliminated  the  congres- 
sional veto,  and  voted  257  to  115  to  in- 
struct the  House  conferees  to  insist  on 
the  legislative  veto  language  In  the 
House  bill.  And,  again  In  the  97th  Con- 
gress, efforts  to  eliminate  the  legisla- 
tive veto  over  FTC  rules  were  soundly 
defeated.  That  two-time  rejection  of 
the  conference  report  by  the  95th 
Congress  and  the  overwhelming  sup- 
port for  the  congressional  veto  in  the 
96th  and  97th  Congress,  constituted 
unprecedented  action  by  the  House 
and  firmly  established  this  body  as  the 
leader  in  the  fight  for  regulatory 
reform.  That  fight  was  finally  won 


with  regard  to  the  FTC  when  the  con- 
ference committee  included  a  mean- 
ingful and  effective  legislative  veto 
which  was  accepted  by  both  Houses 
and  signed  into  law  by  President 
Carter  on  May  28. 1980. 

Even  greater  strides  were  made  in 
the  97th  Congress  as  the  Senate 
unanimously  passed  legislation  which 
provided  for  a  comprehensive  legisla- 
tive veto  over  agency  rules  and  regula- 
tions. 

Last  week,  I  reintroduced  In  the 
House  comprehensive  legislation  to 
provide  for  congressional  veto  of  ad- 
ministrative rules  and  regulations. 
This  bill  is  similar  to  the  one  reported 
by  the  House  Judiciary  Committee  In 
1976,  Congressional  veto  of  adminis- 
trative rules  and  regulations  provides 
an  ongoing  procedure  whereby  Con- 
gress may  review  and  reject  agency  ac- 
tions—a mechanism  that  is  necessary 
to  insure  that  the  principles  upon 
which  our  coimtry  was  founded  are 
upheld. 

The  procedure  set  forth  In  this  bill 
provides  that  whenever  a  rule  or  regu- 
lation is  adopted  under  the  Adminis- 
trative Procedures  Act,  it  wiU  be  re- 
ferred to  Congress  for  60  days  before 
it  becomes  effective.  If  during  that  60- 
day  period,  either  the  House  or  the 
Senate  adopts  a  resolution  of  dis^>- 
proval,  which  is  not  rejected  by  the 
other  body  within  30  days,  the  rule  in 
whole  or  part  stands  vetoed.  While 
some  critics  have  described  this  as  a 
one-House  veto,  it  is  not.  It  is  a  modi- 
fled  one-House  veto.  Since  both 
Houses  of  Congress  could  participate 
in  the  process,  the  principle  of  bi- 
cameralism is  respected. 

My  proposal  provides  for  an  expedit- 
ed procedure  for  bringing  such  resolu- 
tions to  the  fl(K>r  of  the  House  or 
Senate  modeled  after  the  procedures 
used  for  consideration  of  Presidential 
rescission  and  deferral  messages.  In 
addition,  it  contains  a  retroactive  pro- 
vision which  will  allow  either  House  of 
Congress  to  review  regulations  previ- 
ously adopted  and,  if  necessary,  refer 
them  back  to  the  administrative 
agency  for  reconsideration  and  repro- 
mulgation  und^r  the  procedures  of 
congressional  veto. 

Legislative  review  of  executive  ac- 
tions is  not  a  startling  new  proposal. 
There  is  ample  precedent  for  such 
action  in  both  Federal  and  State  law. 
Since  1932,  approxlnuitely  210  differ- 
ent acts  of  Congress  with  318  separate 
provisions  mandating  some  sort  of 
congressional  approval  or  disapproval 
of  executive  implementation  of  those 
laws,  have  been  passed.  Thirty-five 
States  have  on  their  books  laws  which 
provide  for  legislative  review  and/or 
veto  of  administrative  rules  and  regu- 
lations. 

Section  1013  of  Jefferson's  Manual 
for  the  97th  Congress  lists  the  many 
laws    providing    various     procedures 
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whereby  Congress  has  reserved  to 
Itself  the  right  to  review,  by  approval 
or  disapproval,  certain  actions  of  the 
executive  branch  or  independent  agen- 
cies and.  In  one  case,  the  riiles  of  evi- 
dence recommended  by  the  Supreme 
Court. 

Ctxtgress  has  not  only  repeatedly 
provided  for  congressional  veto  of  ad- 
ministrative rules  and  regulations,  but 
has  exercised  that  power.  For  exam- 
ple, both  the  House  and  Senate  have 
exercised  one-House  vetoes  of  regula- 
tions promulgated  by  the  General 
Services  Administration  pursuant  to 
the  Presidential  Recordings  and  Mate- 
rials Preservation  Act. 

In  1980,  the  House  acted  to  veto  reg- 
ulations promulgated  by  the  Federal 
Energy  Regulatory  Commission  under 
the  Natiutd  Gas  PoUcy  Act  of  1978. 
and  acted  with  the  Senate  to  veto 
President  Carter's  oil  import  fee,  and. 
on  foiu-  separate  occasions,  acted  to 
veto  regulations  of  the  Department  of 
Eklucatlon. 

And  more  recently,  in  the  97th  Con- 
gress, both  the  House  and  Senate 
voted  to  disapprove  a  rule  promulgat- 
ed by  the  Federal  Trade  Commission 
dealing  with  the  sale  of  used  cars. 

Congressional  veto  of  administrative 
rules  and  regulations  addresses  a  cen- 
tral and  most  serious  question:  Who 
makes  the  laws  in  this  coimtry?  Is  it 
the  elected  Congress  or  the  unelected 
bureaucrats  who  rule  by  admlnlstra- 
Uve  fiat? 

Time  and  time  again,  the  adminis- 
trative agencies  have  usurped  the  au- 
thority of  Congress  through  their 
quasi-legislative  process  of  rulemak- 
ing. We  have  seen  our  legislative  ef- 
forts frustrated  or  distorted  when  the 
implementing  rules  and  regtilations 
are  published.  The  administrative 
agencies  have  oftentimes  promulgated 
rules  which  are  oppressive,  arbitrary, 
or  go  clearly  beyond  the  Intent  of  Con- 
gress in  passing  the  enabling  act.  Once 
that  pithy  little  clause.  "The  Secre- 
tary shall  have  the  power  to  promul- 
gate regulations ,  it  is  your  guess 

and  mine  how  far  the  administrative 
agency  will  go  or,  indeed,  how  lenient 
it  will  be. 

What  has  resulted  is  a  citizenry  that 
is  becoming  increasingly  cynical,  frus- 
trated, and  angry  with  their  Govern- 
ment. If  we  look  just  at  the  sheer 
number  of  regulations  promulgated 
within  a  year,  we  can  understand  the 
extent  of  their  anger. 

Congress  during  a  2-year  period 
enacts  approximately  500  laws.  During 
this  same  period  of  time,  however,  the 
bureaucracy  issues  about  10,000  regu- 
lations. It  becomes  clear  who  is  nm- 
ning  the  lives  and  schools  and  local 
governments  and  businesses  of  this 
country— unelected  bureaucrats,  not 
elected  representatives. 

The  means  of  recourse  presently 
available  to  our  citizens  are  limited. 
Judicial  review  is  a  costly  process  pro- 


hibitive to  the  average  citizen  when  a 
decision  may  be  put  off  for  years  and 
particularly  when  the  scope  of  Judicial 
review  is  circumscribed.  The  nature  of 
Judicial  review  is  not  only  limited  and 
expensive,  it  is  always  ex  post  facto, 
and  all  presimiptions  favor  the  agency 
rule.  A  mere  scintilla  of  supporting 
evidence  can  Justify  a  rule  in  court 
even  in  face  of  overwhelming  evidence 
to  the  contrary.  This  point  is  illustrat- 
ed by  a  Supreme  Coiut  decision  of  a 
few  years  ago  in  Union  Electric  Co. 
against  EPA  that  held  the  economic 
and  technological  inf  easlbility  of  regu- 
lations cannot  even  be  considered  in 
Judicial  determinations. 

While  the  administrative  comment 
period  theoretically  does  afford  the 
citizen  the  opportunity  to  express  his 
views  on  a  proposed  regulation,  it  does 
not  require  the  agency  to  take  serious 
note  of  the  comments  submitted. 
Moreover,  unless  the  average  citizen 
reads  the  Federal  Register  dally, 
which  would  not  make  him  an  average 
citizen,  the  comment  period  is  likely  to 
go  by  without  his  knowing  about  the 
rule  until  it  becomes  effective. 

Remedying  legislation  can  be,  and 
oftentimes,  is  introduced,  but  we  know 
too  well  that  this  is  a  cumbersome  and 
tlme-consimiing  process  which  is  not 
adequate  to  repeal  or  change  adminis- 
trative rules.  Also,  why  should  the  full 
mechanism  of  enacting  a  law  be  re- 
quired to  reject  mere  agency  rules? 
Greater  oversight,  stricter  standards 
for  the  appointment  of  Cabinet  mem- 
bers,  agency  chairmen  and  commis- 
sioners, and  greater  reliance  on  the  au- 
thorization and  appropriations  process 
are  additional  tools  available  to  Con- 
gress to  control  executive  and  inde- 
pendent   agencies    in    general.    But, 
these  mechanisms  are  also  not  ade- 
quate to  address  the  problem  a  par- 
ticular regulation  may  present.  They 
are  not  targeted,  and  their  remedies 
are  ex  post  facto— after  the  damage 
has  been  inflicted  on  the  public.  Con- 
gressional veto  of  administrative  rules 
and    regulations   would    prevent   the 
damage. 

Congressional  veto  of  administrative 
rules  and  regulations  would  have  a 
twofold  effect.  It  would  make  the  ad- 
ministrative agencies  more  responsive 
to  the  public  and  Lo  congressional 
intent  by  establishing  the  unques- 
tioned realization  in  each  agency  that 
they  cannot  promulgate  regulations 
with  Impunity.  They  will  know  that 
Congress  is  passing  attention  to  what 
they  are  doing,  looking  over  their 
shoulders,  and  can  take  action  if  they 
go  off  on  the  wrong  track.  It  is  axio- 
matic that  we  will  see  more  carefully 
drafted  regulations,  as  well  as  more  at- 
tention being  paid  to  the  views  of  citi- 
zens during  the  comment  period.  In 
short,  the  main  benefit  of  the  congres- 
sional veto  is  that  it  exists.  Its  very  ex- 
istence will  sensitize  the  bureaucracy 
and  make  it  more  responsive. 


It  would  also  force  Congress  to  draft 
legislation  more,  carefully  and  to  spell 
out  its  intent  more  clearly.  Congress  is 
far  too  lax  In  delegating  authority 
broadly  and  without  guidelines  to  ad- 
ministrative agencies.  When  hard  deci- 
sions have  to  be  made,  we  pass  the 
buck  with  vaguely  worded  statutes. 
Who  can  or  should  vote  against  safe 
cars,  clean  air,  or  nondiscrimination? 
But  when  the  implementing  regula- 
tions are  published  loading  cars  up 
with   expensive    equipment   of   little 
benefit,  or  EPA  imposes  a  parking  ban 
on  cities,  or  EEOC  refuses  to  let  a 
police-department   ask   potential   em- 
ployees if  they  have  a  criminal  record, 
the  actual  benefits  of  cafe  cars,  clean 
air,  or  nondiscrimination  is  called  into 
question.  If  we  realize  that  we  have 
the  ultimate  responsibility  for  the  ad- 
ministrative rules  that  flow  from  these 
enabltag  acts,  we  will  be  more  careful. 
Moreover,   the   public   will   have   a 
larger  voice  in  the  rulemaking  process. 
Access  to  Congressmen  and  Senators  is 
far  easier  than  access  to  anonymous, 
faceless  bureaucrats.  Most  Federal  ad- 
ministrators are  hardworking,  dedicat- 
ed, and  talented  people  who  do  their 
job  and  serve  the  public  faithfully  and 
well.  Some  few,  however,  are  zealots 
who  in  some  elitist  way  think  they— 
not  the  people  or  the  elected  Con- 
gress—run the  country.  The  purpose 
of  a  congressional  veto  is  to  deal  with 
this  problem  and  to  see  that  the  public 
is  given  an  input,  through  their  elect- 
ed representatives,  in  the  promulga- 
tion of  administrative  rules.  That  is 
why  so  many  organizations  and  indi- 
vidual citizens  support  this  idea— be- 
cause it  gives  them  a  say-so  in  the 
rules  that  run  their  lives.  It  provides  a 
remedy  to  the  citizens  of  this  country 
for  us,  as  their  elected  representatives, 
to  say  when  the  bureaucracy  has  gone 
too  far,  perverted  the  intent  of  Con- 
gress and  promulgated  arbitrary  and 
oppressive  regulations. 

To  say  that  Congress  has  neither 
the  time  nor  the  resources  to  review 
administrative  rules  and  regulations  Is 
begging  the  question.  These  rules  and 
regulations  can  be  as  far-reaching  in 
effect  as  laws,  and  we  cannot  shirk  our 
responsibility  and  let  them  go  by  with- 
out scrutiny  simply  because  they  are 
not  called  such.  Some  of  the  bills  we 
consider  are  not  as  significant  in  effect 
as  the  regulations  we  ignore  because 
they  are  called  regulations.  In  the 
96th  Congress,  approximately  18,000 
bills  were  introduced  for  consider- 
ation. This  amounted  to  almost  twice 
the  number  of  rules  and  regulations 
promulgated.  Only  those  bills  and  res- 
olutions which  were  Important  and 
necessary  were  considered  in  commit- 
tee and  eventually  received  attention 
by  Congress.  Such  would  be  the  case 
with  congressional  veto  of  administra- 
tive regulations. 
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In  addition,  committees  already  have 
a  review  and  investigations  subcom- 
mittee with  the  responsibility  of  moni- 
toring a  particular  function  of  the  bu- 
reaucracy. The  staffs  of  these,  and 
other  legislative  subcommittees  review 
the  activities  of  the  Federal  agencies 
every  day,  as  well  as  review  the  regula- 
tions promulgated  by  the  agencies. 
The  problem  is  they  cannot  really  do 
ansrthing  about  the  bad  regulations. 
Congressional  veto  will  be  an  asset  to 
oversight  activities  in  that  it  will  help 
the  committee  staff  to  focus  on  prob- 
lem areas  without  allowing  the  admin- 
istrative excess  or  abuse  to  continue 
while  long-range  oversight  activities 
get  underway.  It  will  not  necessarily 
add  to  staff  size,  but  it  will  make  them 
function  more  effectively.  If  any 
minor  additional  costs  are  incurred, 
though  it  is  imllkely,  they  will  be  well 
worth  it.  It  will  overwhelmingly  save 
the  public  millions  or  even  billions  of 
dollars  resulting  from  oppressive  regu- 
lations. 

It  Is  Interesting  to  note  that  one  of 
the  specific  grievances  enumerated 
against  King  George  to  Justify  Ameri- 
can independence  and  revolution  as 
penned  in  the  Declaration  of  Inde- 
pendence was: 

He  (King  George)  has  erected  a  multitude 
of  new  Offices,  and  sent  hither  swamu  of 
officers  to  h&rass  our  people,  and  eat  out 
their  substances. 

Legislative  veto  of  administrative 
rules  and  regulations  is  a  way  to  make 
a  start  toward  restoring  to  the  people 
those  rights  for  which  the  declaration 
of  Independence  spoke  over  200  years 
ago.  It  is  our  chance  to  restore  to  the 
people  their  right  to  govern  them- 
selves and  to  restore  their  confidence 
in  their  own  Government.  If  we  truly 
believe  in  a  system  of  government  by 
the  people,  our  support  of  this  princi- 
ple is  a  way  to  make  our  words  and  be- 
liefs match  our  votes  and  our  deeds. 

My  bill  cannot  be  termed  liberal  or 
conservative:  it  crosses  ideological 
lines.  Indeed,  more  than  250  Members 
of  the  House  in  the  97th  Congress, 
and  already  more  than  100  Members 
in  the  98th  Congress,  have  Joined  me 
in  cosponsoring  my  bill,  and  they  have 
come  from  all  across  the  political  spec- 
trum. The  American  people  are  de- 
manding a  return  to  representative 
government.  They  have  given  us  a 
mandate  to  move  away  from  a  govern- 
ment of  imelected  biueaucrats  who 
rule  by  administrative  fiat. 

I  commend  this  bill  to  my  colleagues 
in  the  98th  Congress  and  hope  for  a 
united  front  in  reclaiming  for  our- 
selves and  our  citizens  the  right  of 
rule  by  the  people  and  not  by  bureauc- 
racy.* 


FIRST  AMENDMENT  PROTEC- 
TION FOR  FOREIGN  FILMS 
AND  PUBLICATIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Kastkh- 
KKm)  is  recognized  for  10  minutes. 
•  Mr.  KASTENMEIER.  Mr.  I^)eaker, 
a  serious  incursion  In  the  area  of  first 
amendment  rights  recently  came  to 
light  when  three  Canadian  films  were 
determined  by  the  Justice  Department 
to  be  political  propaganda.  There  has 
been  widespread  Indignation  at  the 
Idea  that  the  UJ3.  Government  would 
judge  the  political  content  of  these 
films  before  they  might  be  viewed  by 
the  American  public.  Responding  to 
this  criticism,  the  Justice  Department 
asserts  it  is  merely  doing  the  Job  Con- 
gress asked  it  to  do  in  the  Foreign 
Agents  Registration  Act.' 

Today  I  am  Introducing  legislation 
that  will  eliminate  the  role  of  the  Jus- 
tice Department  In  reviewing,  labeling, 
and  keeping  track  of  films  and  other 
materials  merely  because  the  source  of 
those  materials  Is  registered  under  the 
Foreign  Agents  Registration  Act.  This 
bill  leaves  Intact  all  other  require- 
ments under  the  act.  The  proiKwed 
legislation  will  simply  end  what  I  view 
as  unwarranted  Government  intrusion 
into  activities  in  an  area  clearly  pro- 
tected by  the  first  amendment. 

Before  discussing  this  bill  further,  I 
would  like  to  review  a  little  bit  of  the 
history  of  the  Foreign  Agents  Regis- 
tration Act.  The  act  was  passed  by 
Congress  in  1938  in  reaction  to  the 
threat  posed  by  prewar  Nazi  infiltra- 
tion In  this  country.*  The  act  tmder- 
went  extensive  revision  in  1966,  shift- 
ing In  focus  to  reflect  the  change  in 
the  nature  of  foreign  Influence,  from 
what  might  be  viewed  as  subversive  ac- 
tivities to  lobbying  and  public  rela- 
tions. 

The  act  requires  an  agent  of  a  for- 
eign principal— a  foreign  government, 
political  party,  organization,  or  indi- 
vidual—engaging In  certain  activities 
under  the  direction  or  control  of  the 
foreign  principal,  to  register  with  the 
Department  of  Justice.  The  legislation 
I  propose  today  does  not  disturb  this 
requirement. 

The  problem  addressed  by  this  bill  is 
that  printed  and  visual  material  which 
may  be  disseminated  by  anyone  who  is 
mandated  to  register  under  the  act 
must  first  be  reviewed  by  the  Justice 
Department  and.  If  determined  to  be 
within  the  act's  broad  definition  of 
"political  propaganda,"  is  subject  to 
labeling,  filing,  and  reporting  require- 
ments. 
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'  Congreatonal  Research  Service,  Report  to  the 
Senate  Committee  on  Forelcn  RelaUona.  OStb 
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gresiional  Research  Service,  History  of  the  Foreign 
AgenU  ReglstraUon  Act  of  1938  (1978). 


Ironically,  the  original  justification 
for  this  provision  was  an  argument 
rooted  in  the  first  amendment:  that 
disclosure  of  the  foreign  source  of 
written,  audio,  and  visual  material 
would  allow  readers,  listeners,  and 
viewers  to  better  judge  that  material 
for  themselves. 

However,  as  sometimes  happens,  the 
laV  and  the  regulations  promuli^ited 
by  the  Justice  Department  to  enforce 
the  law  extend  ^.Ignlflcantly  beyond 
the  purpose  of  the  legislation.  In  order 
to  understand  the  law  in  operation.  I 
shall  turn  to  the  example  of  the  three 
Canadian  films. 

The  Canadian  ram  Board  Is  proud 
of  Its  films— one  has  been  nominated 
for  an  Academy  Award— and  each  film 
is  clearly  identified  as  produced  by 
that  entity.  But  the  law  requires  more. 
Each  film  must  bear  an  -additional, 
stigmatizing  label  stating  Its  connec- 
tion with  a  foreign  agent  required  to 
register  with  the  Department  of  Jus- 
tice. The  label  must  also  state  that  re- 
ports of  the  dissemination  of  the  film 
are  filed  with  the  Department  and  are 
open  to  public  inspection.  Last,  the 
label  contains  a  disclaimer  of  approval 
by  the  U.S.  Government.  It  Is  not  dif- 
ficult to  Imagine  how  requiring  such 
an  alarming  message  at  the  beginning 
of  a  film  might  have  a  chilling  effect 
on  those  who  would  choose  to  exercise 
their  first  amendment  rights  by  show- 
ing or  viewing  such  a  flln^  The  re- 
quired label— and  the  chilling  effect- 
are  the  same  for  printed  materials. 

In  addition  to  the  label  required  by 
law,  Justice  Department  regulations 
impose  the  additional  obligation  to  file 
a  report  containing  information  that 
is— or  should  be— none  of  the  Govern- 
ment's business.  This  report  must  In- 
clude the  name  of  any  broadcast  star 
tlon,  organization,  or  theater  using  the 
film,  the  dates  shown,  and  the  esti- 
mated audience.  In  the  case  nf  printed 
material,  any  person  or  organization 
receiving  100  or  more  copies  must  have 
their  name  and  address  reported  to 
the  Justice  Department.  As  stated  in 
the  label,  these  reports  are  open  to 
public  inflection.  Why  should  the  Jus- 
tice Department  collect  these  names, 
and  to  what  purpose? 

This  matter  is  not  to  be  taken  light-  .^ 
ly.  Failure  to  comply  with  the  law  is 
punishable  by  a  $10,000  fine  and  5 
years  imprisonment  in  some  cases, 
and,  if  the  violator  is  an  alien,  may 
subject  that  person  to  deportation.* 

The  subjects  of  these  films  are  mat- 
ters of  great  public  invwrtance— the 
threat  of  nuclear  war,  the  effects  of 
acid  rain  on  the  environment.  Tet 
Ironically  it  is  precisely  because  these 
films  address  important  issues  that 
they  must  bear  their  onerous  labeL 
Political  propaganda,  as  defined  by 
the  Foreign  Agents  Registration  Act. 
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includes  any  material  whkh  might 
tend  to  persuade  any  segment  of  the 
American  public  on  an  issue  of  public 
interest* 

Any  first  amendment  interest— or 
any  other  Government  interest— has 
bean  overshadowed  by  the  intrusion 
into  ivotected  first  amendment  rights 
by  this  bureaucratic  entanglement  of 
requirements.  The  public  has  a  right 
to  see  theae  films  without  Government 
interference.  The  bill  I  propose  today 
simply  deletes  the  provisions  calling 
for  Justice  Department  review,  label- 
ing, filing,  and  reporting  of  materials 
which  hawen  to  be  disseminated  by 
entities  required  to  register  under  the 
Foreign  Agents  Registration  Act.  It 
does  not  change  the  act  in  any  other 
way.  I  respectfully  urge  my  colleagues 
to  support  this  measure  by  their  co- 
sponsorship  of  my  bilL« 
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DINGELI^OHNSON  SPORT  FISH 
RESTORATION  AND  BOATING 
ENHANCEMENT  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
JoHis)  is  recognized  for  5  minutes. 
•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  am  pleased  to  cosponsor 
HH.  1724.  a  bill  to  amend  the  DingeU- 
Johnson  Sport  Fish  Restoration  Act  to 
provide  additional  revenues  to  the 
States  for  projects  to  Improve,  restore, 
and  manage  the  Nation's  recreational 
fishery  resources,  and  to  provide  funds 
for  boating  safety  and  boating  facility 
improvement  programs. 

The  current  DingeU-Johnson  bill  is  a 
compromise  package  that  would  bene- 
fit all  recreational  fishermen  and  boat- 
ers. The  funds  generated  for  these 
programs  result  from  the  9-cent-per- 
gallon  fuel  tax  that  is  paid  by  recre- 
ational motorboat  users.  These  i  pro- 
ceeds would  be  equally  divided  among 
txtating  safety  programs,  boating  facil- 
ity improvement  programs,  and  sport 
fishing  programs.  In  addition,  H.R. 
1724  would  expand  the  E>ingell-John- 
son  tax  to  include  all  fishing  tackle 
items  not  currently  covered,  including 
electric  trolling  motors.  Proceeds  from 
fishing  tackle  items  would,  of  course, 
be  used  to  fund  the  Dingell-Johnson 
sport  fishing  programs. 

The  DingeU-Johnson  program  has 
served  the  recreational  sport  fisher- 
men of  this  Nation  for  over  30  years— 
and  served  them  well.  The  fujids  in 
this  program  are  allocated  to  the 
States  based  on  the  size  of  each  State 
and  the  number  of  licensed  sport  an- 
glers in  each  State.  These  funds  must 
then  be  matched  on  a  25-percent  basis 
by  the  States.  In  response  to  improve- 
ments to  sport  fishery  resources  made 
possible  by  the  Dingell-Johnson  pro- 
gram, the  number  of  anglers  in  the 
United  States  has  increased  dramati- 


cally. In  1980  over  50  million  Ameri- 
cans engaged  in  some  form  of  iport 
fishing  activity  and  they  contributed 
over  $17.3  billion  to  our  economy  in 
doing  so.  Clearly,  this  sport  is  of  major 
importance  to  the  citizens  of  the 
United  States.  Unfortunately,  while 
the  number  of  anglers  has  grown,  the 
resource— that  is  to  say,  the  number  of 
fish— and  the  amount  of  fimds  avail- 
able to  manage  the  sport  fisheries 
have  not  kept  pace.  Studies  have 
shown  that  approximately  $100  mil- 
lion in  additional  funds  are  needed  by 
the  States  to  properly  manage  this 
valuable  resource. 

The  Dingell-Johnson  sport  fish  res- 
toration and  boating  enhancement 
bill,  if  enacted,  will  help  to  resolve  the 
many  sport  fishing  management  and 
research  funding  shortfalls  currently 
experienced  by  nearly  all  the  State 
fishery  agencies.  Furthermore,  it  will 
serve  to  enhance  both  the  safety  and 
ease  with  which  the  Nation's  recre- 
ational boaters  ply  our  lakes,  rivers, 
bays,  and  oceans.  The  Dingell-Johnson 
program  and  the  boating  safety  and 
facility  improvement  programs  are 
laudable  in  that  they  operate  on  funds 
paid  for  by  the  users  and  enhance  val- 
uable programs  that  benefit  these 
same  users  as  well  as  the  general 
public.  The  Dingell-Johnson  sport  fish 
restoration  and  boating  enhancement 
bill  is  supported  by  a  coalition  of  State 
fishery  agencies,  conservation  groups, 
boating  groups,  and  many  tackle  man- 
ufacturers. 

Mr.  Speaker,  it  is  time  that,  in 
return  for  their  contributions,  the 
users  of  our  lakes,  rivers,  streams, 
bays,  and  oceans  receive  the  benefit  of 
effective  management  programs  and 
are  provided  with  accessible  suid  safe 
boating  as  well  as  a  weU-managed 
sport  fishery.  I  fully  support  H.R.  1724 
and  urge  my  colleagues  to  lend  their 
support  as  welL* 


SOCIAL  SECURITY  NEEDS 
FUNDAMENTAL  REFORM 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Seiberling)  is 
recognized  for  5  minutes. 
•  Mr.  SE3BERLINO.  Mr.  Speaker,  in 
1977  many  of  us  in  Congress  voted  for 
a  social  security  financing  bill  we  dis- 
liked because  we  were  given  a  choice 
between  supporting  that  bill  and  let- 
ting social  security  go  bankrupt.  To- 
morrow we  will  again  face  the  choice 
of  voting  higher  and  more  regressive 
payroll  taxes  or  letting  the  system  go 
bankrupt. 

While  the  proposal  before  us  could 
be  faulted  on  many  grounds,  its  worst 
feature  is  that  it  increases  social  secu- 
rity's reliance  on  the  regressive  payroll 
tax.  From  an  economic  point  of  view, 
the  pajrroll  tax  is  Just  about  the  worst 
tax  there  is.  It  increases  unemploy- 
ment by  making  it  more  expensive  for 


employers  to  hire  new  workers.  It  also 
increases  inflation,  since  most  employ- 
ers simply  pass  the  tax  increase 
through  to  consimiers  in  the  form  of 
higher  prices. 

Furthermore,  it  violates  the  princi- 
ple that,  where  possible,  taxes  should 
be  based  on  ability  to  pay.  Lower 
income  workers  pay  a  higher  percent- 
age of  their  income  in  social  security 
taxes  than  the  well  to  do.  It  Is  a  truly 
regressive  tax.  The  business  section  of 
the  February  27  Washington  Post  con- 
tained an  article  by  Thomas  B.  Edsall 
examining  how  our  overall  tax  system 
has  become  progressively  less  proi^«s- 
sive  in  the  past  few  years.  According 
to  the  article,  social  security  payroll 
taxes  today  are  three  times  higher,  as 
a  percentage  of  Federal  revenues,  than 
they  were  a  quarter  century  ago. 
During  that  same  time  span,  the  per- 
centage contribution  of  personal 
income  taxes,  which  are  based  on  abili- 
ty to  pay,  has  remained  constant  while 
the  corporate  Income  tax  today  con- 
tributes barely  one  quarter  of  what  it 
used  to. 

This  sad  situation  is  made  sadder  by 
the  fact  that  It  is  unnecessary.  There 
are  other  alternatives— reasonable  al- 
ternatives—to  higher  payroll  taxes. 
One  in  particular  which  I  have  sup- 
ported for  many  years  is  to  remove 
medicare  from  payroll  tax  funding  and 
fund  it  with  general  revenues.  The 
1981  National  Commission  on  Social 
Secretary  recommended  that  half  of 
medicare's  costs  be  paid  from  general 
revenues,  with  the  other  half  of  medi- 
care tax  being  transferred  as  needed 
to  the  OASDI  program. 

The  social  security  financing  biU 
would  become  the  means  of  correcting 
this  imfair  situation,  if  the  Rules 
Committee  would  allow  the  House  to 
consider  Congressman  Pawbtta's  bill, 
H.R.  1542,  as  an  amendment  to  the 
committee  bill.  The  Panetta  bill  sepa- 
rates social  security  into  retirement 
and  survivors  benefits  on  the  one 
hand,  and  health  and  disability  insur- 
ance on  the  other.  Disability  and  med- 
icare would  be  gradually  removed 
from  payroll  tax  financing  and  put 
onto  a  permanent  consolidated  tnist 
fimd  supported  by  general  revenues. 
To  accomplish  this,  a  specified  amount 
of  the  pasrroll  tax  would  be  paid  into 
the  consolidated  disability  and  health 
Insurance  trust  fund  through  1990.  In 
addition,  the  Income  tax  cut  scheduled 
for  July  would  be  reduced  to  5  per- 
cent, with  the  remaining  5  percent  set 
aside  during  the  transition  period  into 
the  consolidated  trust  fund. 

This  proposal  would  permit  the  re- 
gressive payroll  tax  to  be  cut  back  as 
of  1991  to  5.1  percent,  since  thereafter 
it  would  be  used  only  to  fund  the  re- 
tirement and  survivor  programs. 

Mr.  Speaker,  there  Is  another  bene- 
fit to  the  Panette  bill.  The  committee 
bill  does  not  address  the  serious  fund- 


ing deficiencies  facing  medicare.  The 
actuarial  estimates  provided  by  the 
Social  Security  Administration  show 
tiiat  the  HI  trust  fund  will  continue  to 
decline  and  be  depleted  In  about  1990. 
Thus,  even  If  the  committee  blU  be- 
comes law,  we  will  still  have  to  come 
back  in  several  years  to  address  the  se- 
rious deficiencies  in  the  medlc^e  pro- 
gram, dealing  yet  another  body  blow 
to  public  confidence  in  the  long-term 
stability  of  social  security.  It  would  be 
far  better  to  tackle  that  problem  now 
through  the  sort  of  structural  reform 
envisioned  in  the  Panetta  bilL 

Mr.  Speaker,  the  full  text  of  the 
Thomas  B.  Edsall  article  follows  these 
remarks: 

[From  the  Washington  Post,  Feb.  27, 1983] 

RscKHT  Rbvisioits  BnKm  thx  Rich 

Rklativklt  Mobi 

(By  Thomas  B.  Edsall) 

Deeply  lii«r&lne<l  in  the  federal  tax  system 
Is  the  populist  principle  that  the  rich  should 
pay  a  higher  tax  rate  than  those  with  less 
income. 

"The  tax  upon  Incomes  is  levied  according 
to  ability  to  pay,"  the  House  Ways  and 
Means  Committee  wrote  in  1913  when  the 
ctirrent  income  tax  was  first  enacted.  "It 
would  be  difficult  to  devise  a  fairer  tax." 
This  concept  was  translated  into  an  income 
tax  system  In  which  the  very  poor  are 
exempt,  and  the  rates  progressively  rise  as 
the  taxpayer's  income  grows. 

But  over  the  past  generation,  this  basic 
principle— that  the  affluent  should  pay 
more  than  the  working  man  or  woman 
through  what  is  caUed  a  progressive  rate 
system— has  been  severely  eroded. 

Until  recently,  the  decay  of  the  progres- 
sive system  of  federal  taxation  has  not  re- 
sulted from  a  conscious  decision  by  Con- 
gress and  past  administrations. 

Instead,  the  decline  in  the  progreasivity  of 
the  system  has  grown  out  of  the  fact  that 
the  Social  Sectulty  payroll  tax  has  grown  by 
leaps  and  bounds  while  the  corporate 
income  tax  has  taken  a  nose  dive. 

Unlike  the  federal  income  tax.  the  Social 
Security  payroll  tax  is  regressive:  The  effec- 
tive rates  are  higher  for  the  poor  than  for 
the  rich. 

The  Social  Security  tax  has  an  Inherently 
regressive  effect  on  the  system  because  it  Is 
a  flat  tax  with  a  ceiling  on  the  amount  of 
income  on  which  it  Is  collected  (13.4  per- 
cent, paid  in  equal  parts  by  employer  and 
employe,  of  the  first  $35,700.  at  present). 
Because  of  this  ceiling  the  rate  for  persons 
making  more  than  $3S.700  is  lower  than  for 
those  making  less  than  $35,700. 

Over  the  past  35  years.  Social  Security 
revenues,  as  a  percentage  of  total  federal 
revenues,  have  nearly  tripled.  During  the 
same  period,  the  percentage  of  revenues 
provided  by  the  Individual  Income  tax  has 
remained  almost  constant,  while  the  per- 
centage provided  by  the  corporate  Income 
tax  has  plunged  to  barely  more  than  a  quar- 
ter of  what  It  had  been. 

The  consequences  for  the  distribution  of 
the  tax  burden  between  income  groups  have 
been  dramatic. 

When  the  two  basic  federal  taxes  paid  by 
individuals— the  income  tax  and  the  payroll 
tax— are  combined  and  compared  over  time, 
the  results  are  as  follows: 

In  1955.  according  to  the  Treasury  De- 
partment, a  four-person  family  with  wie 
earner    making    $2,434.    half    the    median 


income,  faced  an  average  tax  rate  of  4  per- 
cent. For  a  similar  family  making  twice  the 
median  income,  $9,694,  the  tax  rate  was  12.4 
percent.  In  other  words,  the  rate  of  the 
more  affluent  family  was  Just  over  three 
times  that  of  the  poorer  family. 

By  1982,  the  family  making  half  the 
median  income,  $14,068,  faced  an  average 
tax  rate  of  20.1  percent.  The  family  making 
twice  the  median  income,  $56,252,  had  a  tax 
rate  of  25.95  percent.  Over  the  27-year 
period,  what  had  been  a  three-to-one  ratio 
had  falloi  to  a  1.3-to-one  ratio. 

WhUe  both  families  faced  a  significant  in- 
creaae  in  their  average  rate  of  taxaUon.  the 
rate  for  the  family  making  half  the  median 
income  grew  from  4  to  20.1  percent,  a  five- 
fold increase,  while  the  family  making  twice 
the  median  income  saw  its  rate  slightly 
more  than  double. 

In  addition,  average  «Himing«  in  the 
United  States  grew  much  faster  than  the  in- 
flation rate  during  this  period  from  1955  to 
1982.  As  a  result,  both  families  may  have 
faced  higher  tax  rates  in  1982.  but,  in  terms 
of  constant  dollars,  both  families  had  more 
after-tax  income  in  1982  than  in  1955. 

(The  Treasury  study  assumed,  as  many 
economists  do,  that  the  entire  cost  of  the 
payroll  tax  is  passed  on  to  the  employe.  In 
addition,  by  selecting  a  one-earner  family 
lnst,ead  of  a  two-earner  family,  the  study 
emphasized  the  decline  in  progressivlty,  but, 
in  either  case,  the  trend  would  be  the  same.) 

In  recent  years,  the  decline  of  the  progres- 
sive rate  structure  has  been  actively  encour- 
aged by  Congress  and  Reagan  administra- 
tion policy.  Congress,  acting  in  defiance  of 
the  Ciarter  administration  in  1978,  passed  a 
tax  cut  that  was  not  tilted  to  benefit  the 
poor,  but  instead  was  targeted  to  help  the 
upper  middle  class  and  the  rich. 

In  1981.  the  shift  in  policy  became  more 
extreme  under  the  Reagan  administration. 
The  three-step  tax  dut,  along  with  the  re- 
duction in  the  tax  rate  on  income  from  in- 
vestments from  70  to  50  percent  passed  that 
year.  Is  significantly  reducing  the  progres- 
sivity  of  the  Income  tax. 

Now  President  Reagan  and  Congress  are 
preparing  major  tax  legislation  that  will  ac- 
celerate the  decline  of  progressivlty.  Almost 
certain  to  be  enacted  is  a  proposal  that 
would  raise  Social  Security  taxes  by  about 
$110  billion  over  the  next  seven  years,  to 
rescue  the  Social  Security  System  from  in- 
solvency. 

The  administration  and  the  congressional 
tax-writing  committees  are  also  considering 
raising  an  additional  $130  billion  in  new 
taxes  starting  in  1985  and  1986  to  reduce 
huge  prospective  budget  deficits.  Two  of  the 
major  proposals— a  surtax  on  income  and  an 
energy  excise  tax— would  further  reduce  the 
progressivlty  of  the  tax  system. 

Before  1978,  a  Democratic-controlled  Con- 
gress generally  attempted  to  skew  tax  cuts 
to  the  poor. 

The  targeting  to  the  poor  was,  however, 
relatively  minor.  And  the  cuts'  progressive 
effects  were  overwhelmed  by  the  massive 
growth  in  the  Social  Security  tax,  a  regres- 
sive levy. 

From  1955  to  1982,  no  other  federal  tax 
grew  at  the  rate  of  the  Social  Security  tax. 
It  went  from  $8.7  billion,  or  12.9  percent  out 
of  $67.4  billion  in  total  federal  tax  receipts 
to  $201.5  billion,  or  32.6  percent  of  $617.8 
billion  in  total  federal  taxes. 

Just  as  the  Social  Seciulty  tax  was  shoot- 
ing upward,  the  corporate  income  tax,  as  a 
percentage  of  federal  receipts,  declined 
sharply.  In  1955,  corporate  income  taxes 
produced  $18.9  billion,  or  28  percent  of  fed- 


eral tax  receipts.  By  1982,  corporate  taxes 
were  49.2  billion,  or  8  percent  of  federal  rev- 
enues. 

There  Is  a  running  debate  over  who  actu- 
ally pays  the  corporate  income  tax— share- 
holders, management  and  employes,  or  c«Mi- 
sumers— but  to  the  degree  that  it  falls  on 
shareholders  and  corporate  management, 
both  of  whom  tend  to  be  in  upper-inoome 
brackets,  the  corporate  tax  would  be  consid- 
ered progressive. 

Just  over  half  of  the  decline  in  corporate 
taxes  results  from  a  decline  in  oofporate 
profits.  The  rest,  however,  results  from  tax 
cuts. 

The  Reagan  administration's  1981  tax  cut 
provided  for  a  business  tax  cut  of  $153  bO- 
llon  over  six  years,  about  half  of  which  was 
later  ^aken  back  by  Congress  in  the  1982 
bill.  The  individual  tax  cut  provisions  in  the 
1981  legislation,  however,  are  accelerating 
the  erosion  of  the  progressivlty  of  the 
systeoL 

The  measure  cut  all  tax  rates,  but  it  did 
not  alter  either  the  personal  exemption  or 
the  standard  deduction.  These  two  provi- 
sions in  the  code  function  to  give  far  greater 
tax  relief  to  the  working  poor  and  the  lower 
middle  class  than  to  the  rich:  A  $1,000  per- 
sonal exemption  eliminates  10  percent  of 
Income  subject  to  taxation  for  someone 
making  $10,000,  but  only  1  percent  for 
someone  making  $100,000.  While  failing  to 
Increase  the  benefits  of  these  provisions,  the 
bill  gave  the  single  largest  cut— the  reduc- 
tion from  70  to  50  percent  on  the  maTimnm 
rate  on  unearned  Income — to  the  affluent 
holders  of  stock  and  other  forms  of  capital 
income. 

A  Congressional  Research  Service  study  of 
the  1981  tax  bill  that  concentrates  on  tax 
rates  for  different  income  classes  from  1980 
through  1984  demonstrates  who  the  major 
beneficiaries  of  the  tax  cut  are: 

For  a  person  making  $10,000  and  filing  a 
Joint  return  In  1980  whose  income  grows  in 
proportion  with  inflation  through  1984, 
there  will  be  no  tax  cut  at  alL  Instead,  this 
person's  after-tax  disposable  Income  will  be 
$67  less  in  1984  than  it  was  in  1980.  This 
amounts  to  a  0.71  percent  decline. 

This  higher  categories  of  income,  the  tax 
cut  does  result  in  some  benefit,  but  the 
amount,  in  either  dollar  or  percentage 
terms,  grows  steadily  as  the  1980  income  ap- 
proaches $350,000  a  year.  At  $20,000  in  1980, 
the  tax  cut  will  amount  to  $185  in  1985,  or 
an  Increase  in  disposable  income  of  1.05  per- 
cent. At  $50,000,  the  1984  cut  amounts  to 
$898,  or  a  2.16  percent  increase  in  disposable 
Income.  At  $350,000,  this  grows  to  $19,287, 
or  an  increase  of  8.72  percent  of  diqxMable 
income. 

From  another  vantage  point,  the  study 
foimd  that  there  will  be  a  significant  com- 
pression of  the  range  of  effective  income 
tax  rates— in  other  words,  a  lessening  of  the 
progressivity— from  1980  through  1984.  In 
1980,  the  effective  rate  for  the  $10,000 
person  was  5.7  percent  while  for  the 
$350,000  earner  the  rate  was  36.8  percent,  a 
spread  of  31.1  percentage  points. 

By  1984,  the  range  for  the  same  two  per- 
sons (with  their  incomes  adjusted  upward 
for  inflation)  would  be  6.4  percent  to  31.3 
percent,  a  spread  of  34.9  percentage  points. 
This  means  that  the  progressivlty  in  the 
income  tax  system  between  the  $10,000  tax- 
payer and  the  $350,000  taxpayer  will  be  re- 
duced by  one-fifth  in  five  years.* 
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UVINO  DP  TO  OUR  COMMIT- 
MENTS:  VIETNAM  VETERANS 
AND  THE  QUESTION  OP  AGENT 
ORANOE 


UMI 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tieman  from  Cailfomla  (Mr.  PAimrA) 
is  recognised  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  as  vice 
chairman  of  Vietnam-Era  Veterans  in 
Congress  it  is  a  privilege  and  an  honor 
to  Join  my  distinguished  colleague 
from  South  Dakota,  WIC  Chairman 
Tom  Daschlc  in  introducing  legisla- 
tion to  establish  a  presumption  of 
service  connection  for  the  occurrence 
of  certain  diseases  in  veterans  exposed 
to  chemical  defoliants  while  serving  In 
Vietnam. 

It  has  been  over  20  years  since  the 
beginning  of  the  American  involve- 
ment in  Vietnam  and  almost  a  decade 
since  that  involvement  ended.  Those 
years  were  among  the  most  painful 
and  decisive  in  recent  history  as  Amer- 
icans confronted  profound  questions 
both  at  home  and  abroad. 

It  is  perhaps  only  natural  that  there 
remain  today  a  number  of  unresolved 
questions  stemming  from  our  expert-'' 
oices  in  Southeast  Asia;  lingering  re- 
minders of  this  painful  era  that  have 
long  been  repressed  as  we  searched  as 
a  nation  for  unity  and  psychological 
healing.  One  such  legacy  Involves  the 
long-term    health    consequences    for 
U.S.    service    personnel    exi>osed    to 
chonlcal  herbicides  used  extensively 
as  defoliants  between  1962  and  1971. 
The  practice  was  discontinued  in  early 
1971  following  the  release  of  a  study 
9<«isored  by  the  National  Cancer  In- 
stitute that  linked  exposure  to  the 
herbicide  with  birth  defects  in  labora- 
tory i^Tiim^ia  and  the  appearance  of 
numerous  South  Vietnamese  newspa- 
per  articles   which   rei>orted   health 
problems  among  the  rural  populations 
sprayed  with  the  defoliants.  Concerns 
mounted  following  the  discovery  of 
significant  levels  of  dioxln,  a  chemical 
contaminant  considered  to  be  one  of 
the  most  toxic  man-made  substances 
Imown,   in   agent   orange   and   other 
phenoxy  herbicides  sprayed  in  Viet- 
nam. In  all.  an  estimated  2.8  million 
American  GI's  were  stationed  in  Viet- 
nam during  pertods  in  which  the  defo- 
liants were  used  in  a  campaign  to  de- 
prive enemy  forces  of  ground  cover 
and  food  supplies. 

The  Veterans'  Administration  has 
received,  to  date,  over  18.000  claims 
filed  by  veterans  for  disabilities  they 
believed  resulted  from  exposure  to 
agent  orange  and  other  dloxln-con- 
tamlnated  herbicides.  A  reiwrt  re- 
leased last  fall  by  the  General  Ac- 
counting Office  found  that  roughly  03 
percent  of  agent  orange  and  related 
disability  claims  adjudicated  by  the 
VA  between  April  of  1978  and  July 
1982  were  dismissed.  The  VA  has  as  a 
policy  refused  to  recognize  veterans' 
claims  of  service-connected  disability 


for  chronic  illnesses  attributed  to 
agent  orange,  except  for  a  rather  lim- 
ited number  of  cases  involving  a  skin 
condition  known  as  chloracne.  It  is  the 
agency's  oft-stated  position  that  ex- 
pansion of  coverage  would  be  prema- 
ture in  the  absence  of  conclusive  medi- 
cal data  to  document  a  cause-and- 
effect  relationship  between  exposure 
to  the  chemical  agents  in  question  and 
specific  health  effects  other  than 
chloracne. 

As  my  colleagues  may  recall.  Con- 
gress resi>onded  to  reports  of  alarming 
incidences  of  serio'is  medical  disorders 
and  chronic  healtii  conditions  in  Viet- 
nam veterans  by  directing  the  VA  in 
1979  to  undertake  a  study  into  long- 
term  health  effects  associated  with  ex- 
posure to  phenoxy  herbicides  and 
dloxln.  After  3  years  of  troubling 
delays,  during  which  numerous  criti- 
cisms were  leveled  at  the  VA  by  veter- 
ans service  organizations  and  Govern- 
ment officials;  the  agency  reluctantly 
agreed  to  transfer  the  agent  orange 
study  to  the  Center  for  Disease  Con- 
trol. Current  estimates  are  tjiat  initial 
results  from  the  epidemiological  study 
will  not  be  available  before  1987. 

On  the  basis  of  medical  research  and 
detailed   analysis   of   industrial   acci- 
dents involving  the  manufacture  of 
the  chemical  agents  in  question,  spe- 
cific toxic  reactions  have  been  linked 
to  dloxln  exposure.  I  commend  to  the 
attention  of  my  colleagues  a  series  of 
Swedish  studies  which  reported  a  five- 
to  six-fold  increased  risk  of  soft-tissue 
sarcoma   in   lumberjacks   exposed   to 
herbicides  containing  dloxin.  In  addi- 
tion, a  National  Institute  of  Occupa- 
tional  Safety   and   Health   (NIOSH) 
dloxln  registry   has  revealed  signifi- 
cantly higher  rates  of  soft-tissue  can- 
cers in  U.S.  industrial  workers  exposed 
to  the  chemical.  In  fact,  the  VA  has  on 
record  nearly   1.200  docimients  rele- 
vant to  the  issue  of  herbicide  toxicity. 
While  the  Veterans'  Administration 
tnaintji<ni»  that  it  would  be  imprudent 
to  change  its  present  policy  on  agent 
orange  prior  to  completion  of  the  epi- 
demiological study,  it  is  important  to 
keep  in  mind  the  study  is  designed 
only  to  assess  the  prevalence  of  cancer 
and  other  disorders  among  Vietnam 
veterans  relative  to  their  peers.  It  is 
not.  nor  should  it  be.  expected  that 
the  ongoing  study  will  demonstrate  a 
conclusive  medical  cause-and-effect  re- 
lationship between  chemical  exposure 
and  adverse  health  effects.  It  shoxild 
also  be  noted  that  the  VA  already  lists 
several  dozen  disorders  it  presumes  to 
be  service  related,  despite  limited  evi- 
dence to  support  many  of  the  claims. 

Mr.  Speaker.  I  submit  to  you  that 
there  exists  today  ample  evidence  to 
presume  that  the  occurrence  of  cer- 
tain illness  in  Vietnam  veterans  are  at- 
tributable to  exposure  to  agent  orange 
and  other  dloxin-contaminated  herbi- 
cides. I  need  only  to  point  to  the  mas- 
sive cleanup  and  relocation  effort  at 


Times  Beach.  Mo.,  following  the  dis- 
covery in  that  commimity  of  the  same 
deadly  dloxln  known  to  have  been 
present  in  agent  orange,  as  evidence 
that  other  branches  of  the  Federal 
Government  recognize  the  serious 
health  risks  associated  with  dloxln  ex- 


posure. 

Each  step  of  the  path  toward  resolv- 
ing this  issue  has  seemed  intermina- 
ble. For  Vietnam  veterans  now  suffer- 
ing from  cancer  or  other  chronic  lU- 
nesses,  the  wait  must  be  one  of  hope- 
less despair.  The  call  to  action  is  long 
overdue.  We  must  act  now  by  shlftihg 
the  burden  of  proof  from  the  veteran 
to  the  VA  in  awarding  servlce-conncjft- 
ed  disability  claims  attributed  to  agent 
orange.  At  a  m*"*""""  a  presumption 
should  be  established  that  soft-tissue 
cancers  and  certain  chronic  sltin  disor- 
ders appearing  in  Vietnam  veterans 
are  related  to  their  service  in  Vietnam 
and  are,  therefore,  compensable. 

Vietnam  veterans  with  cancer  are 
today  fighting  battles  of  a  war  long 
since  over.  For  these  veterans  and 
there  families,  the  battlefields  they 
face  are  in  corridors  of  Congress  and 
the  Veterans'  Administration.  The 
question  that  we  as  legislators  must 
face  Lb  whether  we  are  to  acknowledge 
the  long-term  health  risks  posed  by 
exposure  to  highly  toxic  herbicides— a 
point  supi)orted  by  an  abundance  of 
medical  research  and  data— and 
whether  we  are  today  willing  to  accept 
the  consequences  of  our  actions.  It  is 
of  utmost  importance  that  we  never 
lose  sight  of  the  fact  that  veterans 
today  are  coping  with  the  very  real 
consequences  cancer  and  related  disor- 
ders. 

I  urge  my  colleagues  to  Join  us  in 
this  effort.* 


VOICE     OF     DEMOCRACY     PRO- 
GRAM     IS      INSPIRATION      TO 
HIGH  SCHOOL  STUDENTS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman     from     Pennsylvania     (Mr. 
Gekas)  is  recognized  for  5  minutes. 

Mr.  GEKAS.  Mr.  Speaker,  as  I  have 
related  earlier  today,  the  Veterans  of 
Foreign  Wars  constitutes  an  organiza- 
tion whose  very  purpose  from  its  very 
beginning  hM  been  to  espouse  patriot- 
ic causes.  Not  only  to  rise  to  speak  out 
in  favor  of  a  strong  defense  for  our 
Nation,  not  only  to  work  on  behalf  of 
our  veterans  who.  over  the  generations 
and  the  many  wars  in  which  our  coim- 
try  has  been  engaged,  to  make  sure 
that  the  country  does  right  by  these 
people  who  have  dedicated  their 
bodies  and  their  lives  to  the  cause  of 
freedom:  but  in  some  other  special  do- 
mestic ways  about  which  our  people 
really  have  not  learned  deeply  about 
the  work  of  Veterans  of  Foreign  Wars. 
One  of  the  programs  in  which  I  have 
been    personally    involved    over    the 


years  has  been  the  Voice  of  Democra- 
cy activities  of  the  Veterans  of  Foreign 
Wars. 

This  is  a  program  whereby  high 
school  students  enter  nationwide  in, 
first,  a  local,  then  a  regional,  then  a 
State,  then  a  national  structure,  a 
speech  contest,  a  radio-tape  speaking 
contest  on  a  patriotic  topic  chosen  by 
the  Veterans  of  Foreign  Wars  each 
and  every  year.  This  i>artlcular  pro- 
gram results  in  a  tumult  of  activity 
within  local  high  schools  across  the 
Nation,  all  in  the  name  of  some  patri- 
otic theme,  the  worldng  of  democracy. 
And  as  the  contest  progresses  a  high 
school  victor  is  proclaimed,  a  regional 
champion  is  proclaimed,  a  State  cham- 
pion. Then  they  all  gather,  the  State 
champions  here  in  Washington  for  the 
national  contest,  and  there  a  winner  is 
declared. 

We  are  here  today  in  Washington 
observing  that  the  Veterans  of  For- 
eign Wars  are  gathered  in  the  Nation's 
Capital  at  the  very  shadow  of  this 
Capitol  and  tonight  they  wUl  be  hon- 
oring the  champion  of  this  Voice  of 
Democracy  contest  held  nationwide  in 
1983. 

My  reason  for  rising  to  address  the 
House  this  aftenoon  is  not  only  to  pay 
tribute  to  the  Veterans  of  Foreign 
Wars  as  an  organization,  for  being  in 
the  forefront  of  reldndling  the  spirit 
that  has  made  our  country  great  by  a 
continuation  of  such  a  patriotic  pro- 
gram, but  also  to  point  out  with  per- 
sonal pride  that  a  constituent  of  mine 
from  the  17th  District  of  Pennsylva- 
nia, from  the  commimlty  of  Sunbury, 
Pa.,  Northumberland  County,  has 
emerged  as  the  national  champion. 
Melissa  Houghton  of  the  community 
of  Sunbury  won  all  those  champion- 
ships all  up  the  line,  came  to  Washing- 
ton and  has  now  the  honor  of  going 
back  home  to  be  accorded  the  privi- 
leges and  plaudits  that  are  accorded  to 
a  champion  of  any  tjrpe,  let  alone  one 
who  has  done  so  in  a  forensic  contest, 
one  where  the  theme  is  America  at  its 
best  and  one  in  which  the  champion- 
ship brings  pride  not  only  to  herself 
and  to  her  family,  not  Just  to  the  com- 
munity, but  to  everyone  who  has  an 
interest  in  th  continuation  of  the 
American  dream. 

I  personally  will  do  everything  I  can 
in  the  years  to  come  to  continue  to 
foster  the  Voice  of  Democracy  pro- 
gram and  to  urge  the  citizens  across 
the  land  to  pay  special  attention  to 
the  programs  in  their  high  schools  of 
similar  stripe.  And  when.  next,  the 
Voice  of  American  cycle  returns  to  our 
high  schools  to  proclaim  another 
champion,  that  each  of  us  who  wants 
to  do  everjrthlng  we  can  to  reinspire  in 
our  youth  the  ideals  of  our  coimtry, 
will  do  everjrthing  to  signal  to  the  Vet- 
erans of  Foreign  Wars  our  commenda- 
tion for  that  program  and  to  offer  our 
own  personal  help  in  making  sure  that 
it  remains  successful. 


I  thank  the  Speaker. 


ECONOBOC  RECOVERY  OVER- 
SHADOWED BY  NEGATIVE 
FORCES 

(liCr.  I'EUKINS  asked  and  was  given 
permission  to  extend  his  remarlu  at 
this  point  in  the  Rscoro.) 
•  Mr.  PERKINS.  Mr.  Speaker,  while 
there  are  two  ix>tentlal  positives  in  the 
economic  picture  for  1983— housing 
and  autos— there  are  three  negatives. 
Plant  and  equipment  investment  will 
be  falling  because  of  the  huge  over- 
hang of  idle  cm)acity.  State  and  local 
government  spending  will  be  falling 
because  of  demography— fewer  school- 
children—fslling  tax  revenues  due  to 
the  recession  and  falling  grants-in-aid 
from  the  Federal  Government.  Be- 
cause of  the  high  value  dollar  in  1982 
and  the  slumping  economies  aroimd 
the  world,  exports  are  going  to.be  fall- 
ing and  imports  rising.  The  swing  in 
net  exports  is  apt  to  have  a  large 
dampirig  economic  effect  on  growth 
during  1983.  Orders  for  American 
goods  were  down  substantially  in  1982 
and  those  lower  orders  will  show  up  as 
lower  shipments  in  1983.  This  will  lead 
to  fewer  exports  to  Europe.  In  the 
Third  World,  35  countries  are  broke.  If 
you  are  broke  and  need  foreign  ex- 
change, you  wiU  be  willing  to  dump 
goods  into  the  American  market  at 
almost  any  price  to  get  the  dollars  you 
need. 

Given  the  negatives  in  our  economic 
horizon,  we  cannot  afford  to  depend 
upon  a  weak  recovery  on  housing  and 
autos  based  on  interest  rates  that  are 
still  too  high.  If  the  two  positives  are 
to  have  any  chance  of  offsetting  the 
three  negatives,  interest  rates  are 
going  to  have  to  fall  sharply  through- 
out 1983.  Yet  such  a  decline  is  not  on 
the  horizon  due  to  the  policies  at  the 
Federal  Reserve  Board.* 


ENERGY  SELF-SUFFICIENCY 

REMOTE    AS    SYNFUELS     PRO- 
MOTION LAGS 

(Bir.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record.) 
*  Mr.  PERKINS.  Mr.  Speaker,  a  few 
years  ago,  in  the  backwash  of  the 
second  Arab  oil  embargo,  the  Congress 
and  the  country  got  excited  and 
charted  a  course  toward  energy  self- 
sulficiency  through  synthetic  fuels. 
We  established  a  corporation  to  stimu- 
late and  foster  a  synthetic  fuels  indus- 
try based  on  coal,  shale,  solar,  and 
other  resources.  We  were  determined 
not  to  be  subject  to  the  Itind  of  petro- 
leum blackmail  that  was  practiced 
upon  us  in  1973  and  1977. 

Those  efforts  have  languished,  and 
the  current  administration  seems  to 
have  no  interest  in  promoting  the  de- 
velopment of  a  synthetic  fuels  indus- 
try. The  gofd  of  energy  self-sufficiency 


seems  as  far  away  today  as  it  was  a 
decade  ago. 

Last  Sunday,  the  March  6  edition  of 
the  Washington  Post  contained  an  ar- 
ticle on  the  impact  of  lower  oil  prices 
on  the  petroleum  industry  of  this 
country. 

Some  of  the  experts  interviewed  pre- 
dicted a  decline  in  drilling  and  explo- 
ration as  a  result  of  declining  market 
prices.^And<some  saw  the  slowdown  in 
exploratldn  as  a  "time  bomb."  The 
chief  economist  of  Standard  Oil  of  In- 
diana was  quoted: 

You  realty  won't  see  it  for  5  or  6  years. 
Then  everybody  will  say,  "Oee,  we're  run- 
ning out  of  oil  and  gas." 

The  logical  conclusion  is  that  we  are 
likely  to  be  using  more  OPEC  oil  in 
the  future  than  we  are  today. 

Mr.  Speaker,  have  we  learned  noth- 
ing about  energy  in  this  last  turbulent 
decade? 

Isn't  it  time  we  told  the  administra- 
tion and  the  Sj^thetic  Fuels  Corpora- 
tion to  set  about  its  business  in  earnest 
and  get  some  production  facilities  in 
operation?* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BoLAND  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  a 
death  in  the  family. 

Mr.  Bn.TBAKT8  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  offi- 
cial business. 

Mr.  McCoLLUM  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
official  business. 

Mr.  Morrison  of  Washington  (at  the 
request  of  Mr.  Michel),  for  today  and 
the  balance  of  the  week,  on  account  of 
illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Johhson)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  CoNABLE,  for  60  minutes,  today. 

Mr.  Maoigan,  for  30  minutes,  today. 

Mr.  Taukx.  for  5  minutes,  today. 

Mr.  Fields,  for  5  minutes,  today. 

Mr.  Gekas,  for  5  minutes,  today. 

Mr.  Corcoran,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Market)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gaydos,  for  60  minutes,  today. 

Mr.  Ray,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Mitchell,  for  5  minutes,  today. 

Mr.  Daschle,  for  5  minutes,  today. 
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Mr.  MoHTGOiORT.  for  5  minutes, 
today. 

Mr.  HuBBARO.  for  5  minutes,  today. 

Mr.  IJCVTTAS,  for  10  minutes,  today. 

Mr.  KAsmnaiiR.  for  10  minutes, 
today. 

Mr.  Joms  of  North  Carolina,  for  5 
minutes,  today. 

Mr.  SnBBtLiHG,  for  S  minutes,  today. 

Mr.  Oatdos.  for  60  minutes,  on 
March  9. 

Mr.  Prahk.  for  60  minutes,  on  Bfarch 
15. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Rat)  to  revise  and  extend 
his  remarics  and  include  extraneous 
materiaL) 

Mr.  Pahrta,  for  5  minutes,  today. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  Joint  resolutions  of 
the  Senate  of  the  following  titles. 

SJ.  Res.  15.  Joint  reaolutlon  designating 
the  month  of  March  1983  as  "NaUonal  Eye 
Donor  Month"; 

aJ.  Res.  21.  Joint  reaolutlon  to  designate 
April  1963  as  "NaUonal  Child  Abuse  Preven- 
tion Month";  and 

S.J.  Res.  37.  Joint  resolution  providing 
that  the  week  containing  March  8,  1983. 
shall  be  designated  as  "Women's  History 
Week." 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  MncHSLL.  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  It  exceeds  two  pages  of  the 
Rbcoro  and  is  estimated  by  the  Public 
Printer  to  cost  $1,952. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  JoHNSOM)  and  to  include 
extraneous  matter) 

Mr.  Frehzel. 

Mr.  DAinfEMKYKR. 

Mr.  Hnxs. 

Mr.  Vahdeb  Jagt. 

Bftr.  Williams  of  Ohio. 

Mr.  FiKLOS  in  four  Instances. 

Mr.  Kemp  in  two  instances. 

Mr.  LEirr. 

J4r.  Wolf. 

Mr.  CoBCORAH  in  two  Instances. 

Mr.  ZscHAU. 

(The  foUowlng  Members  (at  the  re- 
quest of  Mr.  Market)  and  to  Include 
extraneous  matter.) 
Mr.  Roonfo. 
,  Tatroh. 
.Pazio. 
.  AvConi. 

,  DowHET  of  New  Tot^. 
.  Stark  In  two  instances. 
Gephardt. 
Mr.  Oberstar. 
Mr.  Lehmah  of  Florida. 

DWTER. 

Edgar  in  two  instances. 
.  Stokes. 

.  DniGELL. 

Addabbo. 

.  WnxiAMS  of  Montana. 
Ms.  Pbrraro  In  two  instances. 
Mr.  Plorio. 

Mr.  Harrisoh  in  two  instances. 
Mr.  Dtsoh. 
Ms.  Oakar. 
Mr.  Stwar. 
Mr.  Prahk. 
Mr.  McNvltt. 
Ms.  Kaptdr. 


Mr. 

Mr. 
Mr. 
Mr. 
Mr. 

BCr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


ENROLLED  BILLS  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker 

H.R.  1S73.  An  act  to  repeal  section  311  of 
the  Federal  Public  TransporUtion  Act  of 
1982. 


ADJOURNMENT 

Mr.  RAY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjoiu-n. 

The  motion  was  agreed  to,  accord- 
ingly (at  3  o'clock  and  7  minutes  pjn.) 
under  Its  previous  order,  the  House  ad- 
journed until  Wednesday,  March  9, 
1983.  at  10  a.m. 


TOM),  punuant  to  section  136a(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended  (H. 
Doc  No.  98-28);  to  the  Committee  on  For- 
eign Affairs  and  ordered  to  be  printed. 

510.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on  the 
Bank's  activities  under  the  Freedom  of  In- 
formation Act  during  calendar  year  1982, 
punuant  to  5  U.S.C.  652(d>;  to  the  Commit- 
tee on  Oovemment  Operations. 

511.  A  letter  from  the  Comptroller  Gener- 
al of  the  United  States,  trananitting  the  In- 
terim report  on  the  implemmtaUon  of  tba 
Fann  Credit  Act  Amendments  of  1968: 
(GAO/aOD-83-26;  March  7,  1963);  Jointly, 
to  the  Committees  on  Government  Oper 
ations  and  Agriculture. 

512.  A  letter  from  the  Comptroller  Gener- 
al of  the  United  States,  tranamltttaig  tlie 
report  on  the  examination  of  the  Govern- 
ment NaUonal  Mortgage  AsMdaUon's  fi- 
nancial statements  for  the  fiscal  year  ended 
Septonber  30,  1982.  (GAO/AFMD-68-46: 
January  21.  1983);  Jointly,  to  the  Commit- 
tees on  Oovemment  Operattons  and  Bank- 
ing. Finance  and  Urban  Affairs. 
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EXECUTIVE  CO!i«MUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

505.  A  communication  frcHn  the  President 
of  the  United  SUtes.  transmitting  a  request 
for  supplemental  appropriations  for  fiscal 
year  1983  for  increased  U.S.  participation  in 
the  International  Monetary  Fund  (H.  Doc. 
No.  9&-27);  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

506.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a 
watershed  plan  and  environmental  Impact 
statement  for  the  East  CarroU  Watershed. 
Louisiana,  pursuant  to  sections  104  and  204 
of  Public  Law  89-60;  to  the  Committee  on 
Agriculture. 

507.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  written  reports  on  the 
unit  cost  breaches  reported  in  February  (Ex. 
Com.  No.  315)  to  further  comply  with  the 
reporting  requirements,  pursuant  to  section 
1107  of  Public  Law  97-252;  to  the  Commit- 
tee on  Armed  Services. 

508.  A  letter  from  the  Acting  Secretary  of 
Health  and  Human  Services,  transmitting 
draft  of  proposed  legislation  to  extend  vari- 
ous health  authorities,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Commerce. 

509.  A  communication  from  the  President 
of  the  United  SUtes,  transmitting  notice  of 
his  Intention  to  Issue  an  Executive  order  ex- 
tending for  an  additional  year  the  waiver  of 
the  application  of  restrictions  governing  the 
retransfer  or  reprocessing  of  nuclear  fuel 
exported  from  the  United  SUtes  to  the  Eu- 
ropean  Atomic  Energy  Commimity  (E^TRA- 


REPORTS    OP    COMMITTEES    OH 

PUBLIC     BILLS     AND     RE80LU- 

■nONS 

Under  clause  2  of  rule  Xm.  reports 
of  committees  were  delivered  to  the 
cnerk  for  printing  and  reference  to  the 
proper  oQendar.  as  follows: 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  126.  Resolution  providing  for  the 
consideration  of  HJl.  1900,  a  bill  to  assure 
the  solvency  of  the  social  security  trust 
ftmds.  to  reform  the  medicare  reimburse- 
ment of  hospitals,  to  extend  the  Federal 
supplemental  compensation  program,  and 
for  other  purposes  (Rept.  No.  98-26). 
f  erred  to  the  House  C^alendar. 


Re- 


PUBUC  BILU3  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  r»- 
ferred  as  follows: 

By  Mr.  <X>NABLE  (for  himself.  Mr. 

Oaxcia.  Mr.  KzMP.  Mr.  Michel.  Mr. 

AFPLZQAn,  Mr.  Bartlrt.  Mr.  Ban- 

MAH,  Mr.  BnzuTBR.  Mr.  BiAaoi(  Mr. 

Blilkt,  Mr.  BoiBAtT.  Mr.  Coaaaia. 

Mr.  CotroHUM,  Mr.  DainxL  B.  Caam. 

Mr.  Daub.  Mr.  Davis.  Mr.  DtWnn. 

Bdr.     Dreux     of     California,     Mr. 

EcKART,  Mr.  Edwakss  of  Alabama, 

Mr.  EvAHS  of  Iowa,  Mr.  Fish,  Mr. 

Oilman,  Mr.  OnoHiCH.  Mr.  Grad- 

isoN.  Mr.  OuARiin.  Mrs.  Holt.  Mr. 

Hortoh,  Mr.  Htsx,  Mrs.  Johnsoh. 

Mr.  Kasich,  Mr.  Laoomassiho.  Mr. 

Latta.   Mr.   Lent,   Mr.   Lrvmosroii, 

Mr.    Lowxrt    of    California.    Mr. 

LnjAH,  Mr.  Luhorxr.  Mr.  McCaih. 

Mr.    McDaok.    Mr.    McEwm.    Mr. 

McOrath.  Mr.  McKnnRT.  Mr.  Ma»- 

lOAM.  Mrs.  Maktim  of  DUnols.  Mr. 

Maktih  of  New  Tork.  Mr.  Mazzou. 

Mr.  MnxKR  of  Ohio.  Mr.  Muma. 

Mr.  Moorhbao.  Mr.  O'Bribr.  Mr.  Or^ 

TnaKR,  Mr.  Ozlit.  Mr.  Parris.  Mr. 

Porter,  Mr.  Pricb,  Mr.  Pdrsbll,  Hx. 

Ratchtord.      Mr.      Rboula,      Mr. 

Sawtrr,      Mrs.      Schmxiur,      Mr. 

Schulek,  Mr.  Shaw.  Mr.  Shumwat, 


Mr.  SiLJAiniiR.  Mr.  Smitb  of  New 
Jersey,  Mr.  Solomor,  Ux.  Sprrce. 
Mr.  Stahoiluis.  Mr.  Suiid«vut.  Mr. 
Tadxr,  Mr.  Vardb  Jaot,  Mr.  Wat- 
Kon,  Mr.  WniR.  Mr.  Wbrxhurst. 
Mr.  Wortlet.  Mr.  Wolp.  Mr.  Wtlib. 
Mr.  LoiT.  Mr.  Baoham.  Mr.  BxratroR 
of  Indiana.  Mr.  Coroorar,  Ms.  Fixd- 
lbr.  Mr.  Coats,  Mr.  Coitrixr,  Mr. 
Marthi    of    North    Carolina,    Mr. 
Campbell,  and  Mr.  Thomas  of  Cali- 
fornia): 
B.A.  1955.  A  bill  enUUed:    'The  Enter- 
prise Zone  Employment  and  Development 
Act  of  1983";  referred  to  the  CkMnmittee  on 
Ways  and  Means;  and  referred  concurrently 
to  the  Committee  on  w»nMng  Finance  and 
Urban  Affairs  only  for  consideration  of  such 
portions  of  sectkm  303  as  fall  within  that 
committee's  Jurisdiction  under  clause  1(d), 
rule  X.  and  to  the  Committee  on  the  Judici- 
ary only  for  consideration  of  such  portions 
of  sections  301  and  302  as  fall  within  that 
committee's  Jurisdiction  under  clause  Km). 
ruleX. 

By  Bfr.  C:HAPPIE: 
VLR.  1956.  A  bUl  to  require  that  certain 
lands  in  the  ShasU  National  Forest  be  man- 
aged for  uses  other  than  wilderness;  Jointly, 
to  the  Committees  on  Agriculture  and  Inte- 
rior and  Insular  Affairs. 

By  Mr.  DWYER  of  New  Jersey: 
H.R.  1957.  A  bill  to  provide  reUef  from 
paracresol  Importe  by  Increasing  the  duty 
thereon;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DYSON: 
HJl.  1958.  A  bill  relathig  to  the  transfer 
of  civil  land-remote-sensing  space  satellite 
systems  and  meteorological  satellite  systems 
to  the  private  sector  to  the  Committee  on 
Science  and  Technology. 

By  Mr.  EDWARDS  of  C:allfomia  (for 
tilmself,   Mr.   Daschuc,   JAi.   Edgar. 
Bir.  Sam  B.  Hall.  Jr..  Mr.  Lowrt  of 
Washington,     Mr.     Oberstar,    Mr. 
Richardson,  and  Mr.  Wyoen): 
HJl.  1959.  A  bill  to  amend  title  38.  United 
SUtes  Code,  to  esUblish  certain  procedures 
lor  the  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veterans' 
Administration;  to  apply  the  provisions  of 
secUon  553  of  title  5,  United  SUtes  Code,  to 
rulemaking  procedures  of  the  Veterans'  Ad- 
ministration; to  provide  for  Judicial  review 
of  certain  final  decisions  of  the  Administra- 
tor of  Veterans'  Affairs;  to  provide  for  the 
payment  of  reasonable  fees  to  attorneys  for 
rendering  legal  represenUtlon  to  Individuals 
claiming  benefits  under  laws  administered 
by  the  Veterans'  Administration;  and  for 
other  purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Ms.  FERRARO: 
H.R.  1960.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  compensate  the 
social  security  trust  funds  for  payroll  tax  re- 
ceipts that  are  lost  when  the  unemployment 
rate  is  above  6  percent;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DASC:HLE  (for  himself.  Itx. 
Panttta,  Mr.  BoNioR  of  Michigan. 
Mr.  Edgar,  Mr.  Long  of  Maryland, 
Mr.  WnxiAMs  of  Ohio,  Mr.  Richard- 
son, Mr.  Applegate,  Mr.  Oarcu,  Mr. 
Kastenmkier,  Mr.  Olin,  Mr.  Smith 
of  New  Jersey,  Mr.  Moaklxy,  Mr. 
Ottinger,  Mr.  WHiTEHimsT,  Mr. 
Barnes,  Mr.  Kasicr,  Mr.  Leland,  Mr. 
Feighan,  Mr.  Ratchporo,  Mr. 
Duncan,  Mr.  Ford  of  Michigan,  Mr. 
Smith  of  Florida.  Mr.  Frank.  Mr. 
Tallon,  Mr.  Young  of  Alaska.  Mr. 
Murtha,  Mr.  Stark,  Mr.  Morrison 


of    Connecticut,    Mr.    Owens,    Mr. 
Simon.  Mr.  Rob.  Mr.  Fauntrot.  Mr. 
Mitchell.  Mr.  Schbdbr.  Mr.  STuaoa. 
Mr.  Dorqar,  Mr.  LaFalcb,  Mr.  Eri>- 
reich,  Mr.  CcHotADA.  Mr.  Eckart,  Mr. 
FDRO  of  Tenneaaee.   Mr.   Traxlxr. 
Mr.  Spratt.  Mr.  Williams  of  Mon- 
tana. Mr.  Obbstar,  Ms.  Mikulski. 
Mr.  PBRKiin.  Mr.  Lowrt  of  Wash- 
ington. Mr.  McKinnxt.  BCr.  Heribl 
of    Michigan.     Mr.     Wirth.     Mrs. 
ScHNEiBB.  Mr.  Lantos.  Mr.  Marti- 
NB.  Mr.  Bbrmar.  Mr.  Shannon,  Mr. 
KiLDBB,  Mr.  D' Amours.  Mrs.   Col- 
LDta.  Mr.  FocoJETTA.  Mr.  I^vinb  of 
California,  Mr.  Weiss.  Mr.  Harri- 
son. Mr.  Fazio.  Mr.  Minbta.  Mr. 
Stokes.  Mr.  Dwtbr  of  New  Jersey. 
Mr.    Murpht,    Mr.    Weaver.    Mr. 
McHum.  Mr.  Howard.  Mr.  Durbin. 
Mr.  BCarket.  Mr.  Bates,  Mr.  Sxibbr- 
liho.  Mr.  Vrbto.  Mr.  Bobski,  Mr. 
DomncLLT.  Mr.  Sunia.  Mr.  Mbazbk. 
Mr.  Addabbo,  Mr.  Rodiro,  Mrs.  Ker- 
nbixt.  Mr.  Bbreuter.  Mr.  Dellums. 
Mrs.  Boxke.  Mr.  Edwards  of  Califor- 
nia,  Mr.   Jetpords,   Mr.   Brown  of 
California.  ISx.  Sharp.  Mr.  Pennt. 
Mr.  Pish,  Mr.  Aspin.  Mr.  Kemp,  Mr. 
Florio.  Ms.  Oakar.  Mr.  Oorx.  Mr. 
Harktn,  Mr.  OxLET.  Bdr.  de  Lugo, 
Mr.    McClobket,    Mr.    QmiDBRSON. 
Mr.    Oilman.    Mr.    Kooovsek.    Mr. 
Torricelu,  Mr.  Hohton.  Mr.  Dixon, 
Mr.  Evans  of  Illinois,  Mr.  Mm—  of 
California.  Mr.  Wolpe,  Mr.  Glick- 
MAN.  and  Mr.  Slattert): 
HJl.  1961.  A  biU  to  amend  tiUe  38,  United 
SUtes  Code,  to  provide  a  presumption  of 
service  connection  for  the  occurrence  of  cer- 
tain diseases  related  to  exposuire  to  herbi- 
cides or  other  envtromental  hazards  or  con- 
ditions in  veterans  who  served  in  Southeast 
Asia  during  the  Vietnam  era;  to  the  C^om- 
mittee  on  Veterans'  Affairs. 
By  B«r.  FUPPO: 
H.R.  1962.  A  bill  to  provide  for  the  convey- 
ance of  certain  real  property  of  the  United 
SUtes  to  the  Alabama  Space  Science  Exhib- 
it Commission;  to  the  Committee  on  Armed 
Services. 

By  Mr.  FRANK: 
HJi.  1963.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  tiUe  II  of  the 
Social  Security  Act  to  remove  the  ceiling  on 
the  amount  of  an  indivldiud's  wages  and 
self-employment  income  which  is  subject  to 
social 'security  tax;  to  the  Committee  on 
Ways  and  Means. 

HJt.  1964.  A  bill  to  amend  tiUe  n  of  the 
Social  Security  Act  to  eliminate  the  dispari- 
ty between  the  benefits  payable  to  individ- 
uals who  retired  In  or  after  1979  (when  the 
decoupling  changes  In  the  benefit  formula 
became  effective)  and  the  benefits  payable 
to  individuals  similarly  situated  who  retired 
before  that  year,  by  providing  that  the  ben- 
efits payable  to  the  former  individuals  may 
never  be  less  than  those  payable  to  the 
latter;  to  the  0>mmittee  on  Ways  and 
Means. 

H.R.  1965.  A  bill  to  amend  UUe  II  of  the 
Social  Security  Act  to  increase  the  primary 
Insurance  amounts  of  Individuals  who  retire 
after  attaining  age  fi2.  In  or  after  1979 
(when  the  decoupling  changes  In  the  benefit 
formula  became  effective),  in  order  to  aid  in 
eliminating  the  present  disparity  between 
the  l>eneflts  payable  to  such  Individuals  and 
the  benefits  payable  to  Individuals  similarly 
situated  who 'retired  before  1979;  to  the 
Committee  on  Ways  and  Means. 

H.R.  1966.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  option 


to  expense  Intangible  drilling  and  develop- 
ment costs  In  the  case  of  oil,  gas,  and  geo- 
thermal  wells,  to  repeal  percentage  deple- 
tion In  the  case  of  such  wells,  and  to  repeal 
certain  benefits  enacted  by  the  Economic 
Recovery  Tax  Act  of  1981  with  respect  to 
the  windfall  profit  tax  on  domestic  crude 
oil;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  FRENZEL: 
HJt.  1967.  A  bill  to  provide  for  an  exten- 
sion of  the  duty  reduction  on  certain  un- 
wrought  lead  for  a  period  of  5  yean;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  KA8TENMEIER: 
HJt.  1968.  A  bill  to  provide  greater  discre- 
tion to  the  Supreme  Court  in  selecting  the 
cases  it  will  review;  to  the  CtMnmittee  on  the 
Judiciary. 

HJl.  1969.  A  bOl  to  deregulate  first 
amendment  activities  under  the  Foreign 
Agents  Registration  Act  of  1938.  as  amend- 
ed; to  the  Committee  on  the  Judiciary. 

By  Mr.  KASTENMEIER  (for  himself. 

Mr.  Moorhead,  Mr.  Kindness.  Mr. 

Wilson,  Mr.  Sunia.  Mr.  Nowak.  Mr. 

I^hman  of  Florida.   Btr.   Roe.  Mr. 

McNuLTT.  Mr.  HoRTON,  Mr.  Ralph 

M.  Hall.  Mr.  Fascell.  Mr.  Hughes. 

Bfr.    Mbazbr.    Mr.    Mazzou,    Mr. 

Ratchpobd.      Mr.      FRenzel.      Mr. 

Porter,  and  Mr.  Fazio): 

H.R.  1970.  A  bill  to  establish  an  Interdr- 

cuit  Tribunal  of  the  U.S.  Court  of  Appeals. 

and  for  other  purposes;  to  the  Committee 

on  the  Judiciary. 

By  Mr.  LEATH  of  Texas  (by  request): 
HJl.  1971.  A  bill  to  amend  title  38,  United 
SUtes  Code,  to  extend  educational  assist- 
ance benefits  to  dependents  of  veterans 
with  a  service-connected  disability  of  SO  per- 
cent or  more;  to  the  Committee  on  Veter- 
ans'Affairs. 

By  Mr.  LUJAN: 
H.R.  1972.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax-saving 
Incentives  for  savings  accounts  established 
for  the  purpose  of  purchasing  a  home;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  McDADE: 
HJl.  1973.  A  bill  to  repeal  certain  provi- 
sions of  the  Internal  Revenue  Code  of  1954 
relating  to  the  reporting  of  tips  in  the  case 
of    certain    food    and    beverage    esUbllsh- 
ments;    to   the   0>mmlttee   on   Ways   and 
Means. 

H.R.  1974.  A  bill  to  amend  the  Trade  Act 
of  1974  to  Insiue  reciprocal  trade  opportuni- 
ties, and  for  other  purposes;  jointly,  to  the 
Committees  on  Wasrs  and  Means,  Foreign 
Affairs,  Energy  and  Commerce,  Banking,  Fi- 
nance and  Urban  Affairs,  the  Judiciary,  and 
Rules. 

By  Mr.  MONTGOMERY  (for  himself. 
Mr.      Hammerscbmidt,      and      Mr. 
Edgar): 
HJl.  1975.  A  bill  to  amend  tlUe  38,  United 
SUtes  Code,  to  revise  procedures  with  re- 
spect to  the  disposal  of  excess  real  property 
of   the   Veterans'    Administration;    to   the 
Committee  on  Veterans'  Affairs. 

By  Mr.  PETRI  (for  himself,  Mr.  Beil- 
ENBON.  Mrs.  Schroeder,   Hi.  Lago- 

MARSINO,        Mrs.        RODKZMA,        Mr. 

Market,  Mr.  Gingrich,  Mr.  Frank, 
Mr.  Lehman  of  Florida,  Mr.  Murpht. 
Mrs.  Martin  of  Illinois,  ISx.  Taukb. 
Mr.  Paul,  Mr.  Corcoran,  Mr.  Green. 
Mr.  Porter.  Mr.  Frxnzel,  Mr. 
Rbgula.  Mrs.  Collins.  Mr.  Daniel  B. 
(Trane,  Mr.  D' Amours,  Mr.  Hansen 
of  Utah,  Mr.  CrRocKrrr,  Mr.  Pritch- 
ARD,  Mr.  Waxmam,  Mr.  Shumway. 
Mr.  Lantos,  Mr.  Bates,  Mr.  Wyden. 
and  Mr.  Leach  of  Iowa): 
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HJl.  1»76.  A  bill  to  repeal  provialon»  of 
Imw  concerning  price  support  for,  and  mar- 
keting of.  tobacco:  Jointly,  to  the  Commit- 
tees on  Agriculture  and  Foreign  Affairs. 

By  Mr.  PRICE  (for  himself  and  Mr. 
DicKimoii)  (by  reQuest): 
H.R.  19T7.  A  bill  to  authorize  appropria- 
tions for  civil  defense  programs  for  fiscal 
year  1983.  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

By  Mr.   REOXTLA  (for  himself,  Mr. 
Madigam,  Mr.  Kmomtss,  Mr.  Eckart. 
Mr.    OuRCAii.    Ms.    MnnasKi.    Bdr. 
Chaptix.  Mrs.  MABTni  of  Illinois,  Mr. 
KoGOTSxx.  Mr.  Tallok,  IiCr.  Hamhks- 
aittMiar,  and  Mr.  Suhia):        _._ 
HJl.  1978.  A  bill  to  amend  tlUe  XIX  of 
the  Social  Security  Act  to  extend  medicaid 
coverage  of  home  care  to  certain  disabled  in- 
dividuals over  18  years  of  age  and  to  amend 
the  Internal  Revenue  Code  of  1»M  to  pro- 
vide a  credit  for  households  with  certain 
qualified  disabled  dependents;   Jointly,   to 
the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 
By  Mr.  RINALDO: 
HJl.  1979.  A  bill  to  require  that  install- 
ment payments  of  revenue-sharing  alloca- 
tioos  be  paid  at  the  beginning  of  each  quar- 
ter to  the  Committee  on  Government  Oper- 
ations. 

By  Mr.  SOLARZ: 
H.R.  1980.  A  bill  to  authorize  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  construct  the  project  to 
control  beach  erosion  and  provide  storm 
protection  along  the  Atlantic  coast  of  New 
York  City  from  Roacaway  Inlet  to  Norton 
Point;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  SOLARZ  (for  himself  and  Mr. 
V7axma]I)> 
HJl.  1981.  A  bill  to  amend  tlUe  18  of  the 
United  SUtes  Code  to  make  It  a  Federal 
crime  to  vandalize  a  house  of  worship  or 
any  religious  articles  therein;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  BEDELL: 
H.J.  Res.  185.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  for  4-year  terms 
for  Members  of  the  House  of  RepresenU- 
tlves,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  CONTE: 
HJ.  Res.  186.  Joint  resolution  to  author- 
ize and  request  the  President  to  designate 
the  week  of  April  10. 1983.  through  April  16, 
1983.  as  "National  Mental  Health  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  B«r.  STARK: 
HJ.  Res.  187.  Joint  resolution  to  designate 
the  week  of  April  17.  1983,  as  "NaUonal  Ar- 
chitecture Week";  to  the  Committee  on  Post 
Office  and  Ovil  Service. 
By  Mr.  WALKER: 
H.  Con.  Res.  82.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  establish  a  Federal  strike 
force  and  a  program  In  each  U.S.  Judicial 
district  to  investigate  and  prosecute  crimes 
committed  by  members  of  outlaw  motorcy- 
cle gangs;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  ANNUNZIO: 
H.  Res.  127.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  Investigations  and  studies  by 
standing  and  select  committees  of  the 
House  in  the  1st  session  of  the  98th  Con- 
gress; to  the  Committee  on  House  Adminis- 
tration. 
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By  Mr.  LEVITAS  (for  himself  and  Mr. 
Lorr): 
H  Res.  128.  Resolution  providing  for  the 
consideraUon  of  the  bill  (H.R.  220)  to 
amend  UUe  5.  United  SUtes  Code,  to  make 
regulations  more  cost  effective,  to  insure 
review  of  rules,  to  improve  regiilatory  plan- 
ning and  management,  to  enhance  public 
participation  in  the  regulatory  process,  and 
for  other  purposes;  to  the  Committee  on 
Rules. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
26.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  Commonwealth  of 
Virginia,  relaUve  to  payments  In  lieu  of 
taxes;  to  the  Committee  on  Oovemment 
Operations. 


PRIVATE  BILU3  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BRYANT: 

HJl.  1982.  A  bill  for  the  relief  of  Robert 
Jayson.  William  Jayson,  and  Jennie  Jayson; 
to  the  Committee  on  the  Judiciary. 

PUVATK  RESOLUnOH 

By  Mr.  BRYANT: 
H.  Res.  129.  Resolution  to  refer  H.R.  1982 
to   the   Chief   Commissioner   of   the   U.S. 
Court  of  Claims;  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXn.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows 


HJl.  427:  Mr.  AuCom,  Mr.  Stodds.  Mr. 
Yatks,  Mr.  ToRKicxixi.  Mr.  PRAinc.  Mr. 
Towns,  Mr.  SoLARZ,  Mr.  Pauhteoy,  Mr.  Dkl- 
LUiis.  Mr.  C^LAY,  Mr.  MnxxH  of  California, 
Mrs.  BozxR,  Mr.  SuinA.  Mrs.  Schrokdxr,  Mr. 
DncoH,  Mr.  Wxavxr,  Mr.  Gakcia,  Mr.  Fazio, 
Mr.  Morrison  of  Connecticut,  Mr.  Edwards 
of  California,  Mr.  Bkrmaii,  Mr.  Batxs.  Mr. 
McKiHHXT.  Mr.  Crockett,  Btr.  Mitchxll, 
Mr.  Edgar.  Mr.  Grkxr,  Mr.  Ixvimk  of  Cali- 
fornia. Mr.  RoTBAL,  Mr.  Rahgkl.  Mr.  Kost- 
KATXR,  B4r.  Sabo,  Mr.  Stark.  Mr.  Dtmally. 
and  Mrs.  Colurs. 

H.R.  500:  Mr.  Crockxtt,  Mr.  Duhcam.  B«r. 
Edgar.  Mr.  Ford  of  liCichigan,  Mr.  Ford  of 
Tennessee,  Mr.  Frost,  Mr.  Koltkr.  and  Mr. 

RiDOX.  , 

HJl.  565:  Mr.  Obxrstar.  BCr.  Dwtxr  of 
New  Jersey,  B«Ir.  Faumtrot,  Mr.  Hortoh, 
Mr.  McGrath,  Mr.  McNultt,  Mr.  For- 
stthx,  Mr.  BxiLXRSOH.  Mr.  MwArxK.  Mr. 
Howard,  Mr.  Gugkhar,  Mr.  LxviH  of  Michi- 
gan. Mr.  Roe,  Mr.  Matsui.  Mr.  Gorx,  Mr. 
CLnoxR.  Mr.  Jxitoros,  Mr.  _Fazio.  Mr. 
Dascrlx,  Mr.  LaFalcx,  and  Mr.  Owxhs. 

H.R.  674:  Mr.  McDohalo,  Mr.  Vamdkr- 
QRinr,  Mr.  Sam  B.  Hall,  Jr..  Mr.  Dakixl  B. 
Crahb,  and  Mr.  Harthxtt. 

HJl.  835:  Mr.  Browr  of  Califomla  and 
Mr.  Fazio. 

HJl.  836:  Mr.  Fazio,  Bir.  Suhia.  Mr. 
Browh  of  California,  Mr.  Won  Pat.  and  Mr. 
SiOTH  of  New  Jersey. 

H.R.  912:  Mr.  Bodchxr.  Mr.  Fazio,  Mr. 
Kimdrxss.  Mr.  Simon,  and  Mr.  Whxat. 

HJl.  1015:  Mr.  Nixlsoii  of  Utah. 

HJl.  1063:  Mr.  Mitchxll. 

HJl.  1065:  Mr.  MncaxLL. 


HJl.  1081:  Mrs.  Boxxr. 
HJl.  1147:  Mr.  Dwmr  of  New  Jersey.  Mr. 
DTSoii.  and  Mr.  Edwards  of  California. 

HJl.  1190:  Mr.  AwTHOinr.  Mr.  Haxkiii,  and 
Mr.  Obxrstar. 

HJl.  1234:  Mr.  Woltx,  Mr.  Oinorich,  Mr. 
KooovsxK,  Mr.  Gaydos.  Mr.  Madioah,  Mr. 
Moody.  Mr.  Owxm.  Mr.  Howard,  Mr.  Kas- 
i-KHMXiXR.  Mr.  LAinos.  and  Mr.  Biaooi. 

H.R.  1345:  Mrs.  Hall  of  Indiana,  Mr.  Wil- 
liams of  Montana.  Mr.  Simoh.  Mr.  Washiho- 
TOH,  Mr.  Siljahdbr,  and  Mrs.  Collins. 

H  R.  1272:  Mr.  Evans  of  Iowa.  Mr.  Michel, 
Mr.  Snyoxr,  Mr.  Suhia,  and  Mr.  Laoomar- 
■nio.  _ 

HJl.  1337:  Mr.  Rodino.  Mr.  Fish,  Bar. 
LowRY  of  Washington,  Mr.  Howard.  Btr. 
Walorxn.  Btr.  Hydx.  B4r.  Shaw.  B4r. 
DxWiHE,  and  BIr.  Syhar. 

HJl.  1418:  B4r.  Gbjdbhsoh,  B4r.  Duncan, 
B«r.  Long  of  Louisiana,  B4r.  Frost,  B4r.  An- 
NUHZio.   B4r.   DX   Luoo,    B4r.    Yatron.    B«r. 
Jacobs,    B«r.    Glickman,    Bir.    Vento,    Mr. 
Rudd.  B«r.  Wortlxy,  Btr.  Studds,  B4r.  Irx- 
LAND,  Mr.  Swut,  Btr.  Scrumxr.  Mr.  Wash- 
ington. Btr.  LsHMAN  of  Florida,  Btr.  Dukbin. 
Mr.  Hancx.  Btr.  O'Brixn,  Btr.  Snydxr.  Btr. 
KooovsEK,   Btr.   Synar,   Btr.   Sisisky,   Mr. 
VOLXMER.     Btr.     Hansen     of     Idaho.     Btr. 
Wilson.  Btr.  Suhia.  Btr.  Stanoeland,  Btr. 
McGrath,  Btr.  Hortoh,  Btr.  Barnard.  Btr. 
Smith    of    Florida,    Btr.    Seiberi.tno.    Btr. 
Fowler.    Btr.    M"*"»     Btr.    Tauzin.    Btr. 
NowAK,  Btr.  Howard,  Btr.  Shannon,  and  Btr. 
Miller  of  California. 
HJl.  1436:  Btr.  Frank. 
HJl.  1437:  Btr.  Vento. 
H.R.  1544:  Btr.  Hortoh. 
H.R.  1555:  Btr.  Shxlby. 
H.R.  1593:  Mr.  Prank.  Btr.  Coelho,  Btr. 
Towns.  Btr.  Pxighan.  Mr.  Torres.  Btr.  Levin 
of  Btlchlgan.  Bts.  Oakah.  Btr.  Dymally.  Btr. 
DixoH,  and  Btr.  Dxllums. 

HJl.  1607:  Btr.  Brown  of  Colorado  and 
Btr.  BtATSxn. 
HJl.  1609:  Btr.  Archer. 
HJl.  1624:  BIr.  Broyhill. 
HJl.  1691:  BIr.  Fazio,  Btr.  Suhia,  Btr.  La- 
GOMARSiNO.  BIr.  C:ROCKrrT.  Btr.  Dahieu  Btr. 
AuCon,  BIr.  Kindness,  and  Btr.  Frost. 
H.R.  1795:  Btr.  Stanoeland. 
H.R.  1936:  Btr.  Hillis.  Btr.  Montgomery. 
Mrs.  Holt,  Btrs.  Schroeder,  Btr.  Hunter, 
Btrs.  Byron.  Btr.  Hartnett.  Btr.  Skiltoh. 
Btr.  Dickinson.  BIr.  Spratt.  BIr.  McClos- 
KEY  Btr.  Ortiz,  and  BIr.  Coleman  of  Texas. 
HJ.  Res.  2:  Btr.  Obey,  Btr.  Suhia,  Btr. 
Gaydos.  and  Btr.  Ackkrman. 
H.J.  Res.  73:  Btr.  Corcoran. 
HJ.  Res.  80:  BIr.  Garcia.  Btr.  Akaka.  Btr. 
Andrews  of  North  Carolina,  Btr.  Annunzio. 
Btr.  Archer.  Btr.  AuCoin.  BIr.  Barnard.  Btr. 
Barnxs,  Mr.  BxiLXNSON,  BIr.  Bxrman.  BIr. 
BiAOGi.    Btr.    BnJRAKis.    Btr.    Boland.    Btr. 
BoHXR  of  Tennessee.  Btr.  Bohior  of  Michi- 
gan. Mrs.  BoxxR.  Btr.  Brttt,  Btr.  Broom- 
nxLD.  Btr.  Brown  of  California,  Btr.  Brown 
of  Colorado.  Btr.  Bryant,  Btr.  Burton  of 
California.  BIr.  Cbahdlxr.  Btr.  Clay,  Btr. 
Coats.  Btr.  Coxlro.  Btrs.  Collihs.  BIr.  Cor- 
coran.   Btr.    CORXADA.    Btr.    COURTER,    Btr. 
Coyne.  Btr.  Daub.  Btr.  oe  la  Garza,  Btr. 
Dixon,    Btr.    Dowdy    of    Btlsslsslppi,    Btr. 
DwYER   of   New   Jersey.   Btr.   Dyson.   Btr. 
E^xuR,  Btr.  Edwards  of  California,  Btr.  Ed- 
wards of   Oklahoma,   Btr.   Erdrxich,   Btr. 
Evans  of  Illinois,  Btr.  Fascell,  Btr.  Faunt- 
ROY,  Btr.  Fazio.  Btr.  Frighan.  Bts.  Fxrraro. 
Btr.  Fish,  Btr.  Flippo.  Btr.  Florio.  Btr.  Poo- 
lixtta,  Btr.  Ford  of  Tennessee.  Btr.  Ford  of 
Btlchlgan.  Btr.  Forsythx.  Btr.  Fowlxr.  Btr. 
Frank,  Btr.  Frxnxxl.  Btr.  Frost.  Btr.  Fuqua. 
Btr.  GxJDXNSOH,  Btr.  Oilman.  Btr.  Gorx,  Btr. 
Orxxn,    Btr.    GuARWi.    Btr.    Hancx,    Btr. 
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Haxkim,  Mr.  Hirtrl  of  Michigan,  Vbn. 
Holt.  Mr.  Hokton.  BIr.  Howard.  Mr.  Hoyer, 
Mr.  HuoBB.  Mr.  Htdb,  Mr.  Jacobs,  BIr.  Jv- 
poRDs.  Mr.  Kasica.  BIr.  KAsmnon*.  Mr. 
KiMP.  Bfrs.  Kbnnxlly,  Mr.  Kiusx.  Bfr. 
KomuTB.  Mr.  LaPalcx.  Mr.  Laooharsino, 
Mr.  Lantos.  Mr.  Liatb  of  Texas.  Mr. 
I^HMAN  of  Callforala.  Mr.  Ixhman  of  Flori- 
da. BIr.  Island.  BIr.  Lorr.  Mr.  Isvras.  Mr. 
iMwa  of  CalUonila.  Mr.  Lewis  of  Rorida. 
Bfr.  LoNO  of  Louisiana.  Mr.  Lowbry  of  Cali- 
fornia. BIr.  BIoCoLLDM.  BIr.  MoGrath.  Bfr. 
MCHuoH.  Bfr.  McKnwAN.  Bfr.  IfpNuLTY, 
Bfr.  Mamoan.  Ifr.  Marriott,  Bfr.  IfAcmB. 
Bfr.  Matbui.  Ifr.  IfAvaouLB.  Bfr.  BficA.  Ms. 
BfiKDUKi.  Bfr.  BfmuH.  Btr.  Moaklbt,  Bfr. 
Mmjhari,  Bfr.  Morrison  of  Connecticut, 
Bfr.  Murphy.  Bfr.  Muriha.  Bfr.  Nral,  Bfr. 
NowAK.  Bfs.  Oakar.  Mr.  Orbstar.  Btr. 
O'Brixn.  Btr.  Ortiz,  Bfr.  Ottihoxr,  Bfr. 
Owens,  Bfr.  Pattbsor,  Bfr.  Pbrkins,  Btr. 
PORXxa.  Bfr.  Ratchpord.  Bfr.  Rboula.  BIr. 
RxiD,  Mr.  Rrtxr.  Bfr.  Rodiho.  Bfr.  Roe,  Bfr. 
Roth.  Bfr.  Rudd.  Bfr.  Sabo.  Bfr.  Schxuxr. 
Bfr.  ScBxrMXR.  Bfr.  Simon.  Bfr.  Sisiskt.  Bfr. 
Smitb  of  New  Jersey.  Bfr.  Smith  of  norida, 
Bfr.  SoLARZ.  Bfr.  Stxrholm.  Bfr.  Stokxs.  Bfr. 
Siratton,  Btr.  Suhia,  BIr.  Synar.  BIr. 
Tallon.  BIr.  Tauzih.  BIr.  Thomas  of  Geor- 
gia, BIr.  Towns,  Btr.  Vahdkroripf,  Btr.  Wal- 
(nzN.  BIr.  Walker.  Btr.  Washinuton.  BIr. 
Wazman.  BIr.  Weaver.  Bfr.  Weiss.  BIr. 
Wrrxburbt.  BIr.  Wbrixn.  Bfr.  Williams 
of  Ohio.  Bfr.  Wilson.  Bfr.  Wnm.  Bfr.  Wixth. 
Bfr.  WoLPX,  BIr.  Won  Pat.  Bfr.  Wortlxy.  Btr. 
Wyocr.  Bfr.  Wylix,  Bfr.  Yatron,  Bfr.  Young 
of  Btlasouri,  Btr.  Ackxrman,  BIr.  Andorboh. 
BIr.  Blilxy.  BIr.  Borski.  Btr.  Daniel  B. 
Cranx.  Btr.  Hartnett.  Btr.  BIazzoli.  Btr. 
Smith  of  Iowa,  and  BIr.  Traxlxr. 

nj.  Res.  86:  BIr.  Bates. 

B.J.  Res.  97:  Bfr.  Goodling  and  Bfr.  BIar- 
tinbz. 

HJ.  Res.  lOI:  Bfrs.  Byroh.  Bfr.  Gore,  Btr. 
Washinutun.  Btrs.  Hall  of  Indiana,  Btr. 
Waxman.  Btrs.  Collins.  Btr.  Nixuon  of 
Utah.  Btr.  Lowkry  of  California,  and  Btr. 
DxNHY  Smith. 

H.J.  Res.  120:  Btr.  Harkin  and  BIr.  Ackxr- 
man. 

H.J.  Res.  133:  Bfr.  Corrada. 

HJ.  Res.  136:  BIr.  Forsythx.  Btr.  Gnto- 
rich.  Btr.  Lagomarsiho.  BIr.  Nxal.  Btr. 
Parris.  Bfr.  PxppxR.  Bfr.  Ratchpord,  Btr. 
Smttb  of  Florida,  and  Btr.  Won  Pat. 

H.  C^on.  Res.  47:  BIr.  Hxphxr,  Btr.  Suhd- 
4UIST,  and  Btr.  BIartihb. 

H.  Con.  Res.  60:  Bfr.  Washihqtoh,  Btr. 
Forsythx,  and  Btr.  Owens. 

H.  Res.  33:  Bfr.  Morrison  of  Washington. 

H.  Res.  119:  Bfr.  St  Gxrmain,  Btr. 
Murphy.  BIr.  Stokxs.  Btr.  Lowry  of  Wash- 
ington. Btr.  SxnxRLiHO.  Btr.  Owxhs.  Btr. 
BoNioR  of  Michigan.  Btr.  Schxuxr.  Btr. 
iMnmt,  of  California,  Btr.  Frost,  BIr.  Kooov- 
sxK,  Btr.  Ortiz,  Btr.  Scrumxr.  Bfr.  Yatks. 
BIr.  Pxighan,  Btr.  BIavroulxs.  Bfr.  Faunt- 
ROY,  Bfr.  Gxn«HSOH.  Bfr.  Ratchpord.  BIr. 
Howard.  BIr.  Fascxll,  BIr.  D' Amours,  Btr. 
iMra  of  Btlchlgan.  BIr.  Frank.  Btr.  Towns, 
BIr.  WoLPZ.  Btr.  Bxrman,  BIr.  Fish.  Btr. 
HxPTEL  of  HawaU.  BIr.  Waxman,  and  Bfr. 
McCloskey. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 1900 
By  Bts.  OAKAR: 

—(1)  Page  99.  insert  after  line  8  the  follow- 
ing (and  conform  the  table  of  contents  on 
page  3  accordingly). 


APPOINTMENT  OP  ADDITIONAL  TRUBIXKS  TO  THX 
BOARDS  OP  TRUSTXXS  OP  THE  TRUST  PUNDS 

Sec  305.  (a)  SecUon  301(c)  of  the  Social 
Security  act  Is  amended— 

(1)  by  Inserting  "(1)"  after  "(c)"; 

(3)  by  redesignating  paracraptu  (1) 
through  (5)  as  subparagraphs  (A)  through 
(E),  respectively; 

(3)  by  strUdng  out  "In  paragraph  (2) 
above"  and  inserting  In  lieu  thereof  "in  sub- 
paragraph (B)": 

(4)  by  striking  out  "the  Secretary  of 
Health.  Education,  and  Welfare,  all  ex  offi- 
cio" and  Inserting  In  lieu  thereof  "the  Secre- 
tary of  Health  and  Human  Services,  all  ex 
officio,  and  two  individuals  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  In  accordance  with 
paragraph  (2)";  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3KA)  The  President  shall  appoint,  by 
and  with  the  advloe  and  consent  of  the 
Senate,  two  Individuals  to  be  members  of 
the  Board  of  Trustees  for  terms  of  four 
years,  except  that,  of  the  Individuals  first 
appointed,  one  shall  serve  for  a  term  of  two 
years,  as  designated  by  the  President  at  the 
time  of  appointment  The  two  individuals 
shall  be  chosen  on  the  basis  of  their  experi- 
ence. Integrity,  Impartiality,  and  good  Judg- 
ment, without  reference  to  political  affili- 
ations and  solely  on  the  ground  of  fitness  to 
perform  the  duties  of  the  office. 

"(B)  Vacancies  occurring  In  the  positions 
for  which  appointments  are  authorized 
under  subparagraph  (A)  shall  l>e  filled  in 
the  same  manner  as  original  appointments, 
and  any  individual  so  appointed  shall  serve 
out  the  unexpired  term  of  his  predecessor. 

"(C)  Each  Individual  serving  as  a  member 
of  the  Board  of  Trustees  pursuant  to  ap- 
pointment imder  sutH>aragraph  (A)  who  is 
not  a  full-time  employee  of  the  Federal 
Government  shall  be  entitled  to  per  diem 
compensation  at  rates  fixed  by  the  Presi- 
dent, but  not  more  than  the  current  per 
diem  equivalent  of  the  annual  rate  of  basic 
pay  In  effect  for  level  III  of  the  Executive 
Schedule  for  each  day  (Including  travel- 
time)  during  which  the  member  is  engaged 
in  the  actual  performance  of  duties  vested 
in  the  Board,  and  such  individual  shall  be 
allowed,  while  away  from  his  home  or  regu- 
lar place  of  business  In  the  performance  of 
service  for  the  Board,  travel  expenses  (In- 
cluding per  diem  in  lieu  of  subsistence)  in 
the  same  manner  as  persons  employed  inter- 
mittently in  the  Government  service  are  al- 
lowed expenses  under  section  5703  of  title  5, 
United  States  Code.". 

(b)  Section  1817(b)  of  such  Act  Is  amend- 
ed- 

(1)  in  the  first  sentence,  by  striking  out 
"composed  of  the  Secretair  of  the  Treas- 
ury, the  Secretary  of  Labor,  and  the  Secre- 
tary of  Health,  Education,  and  Welfare,  all 
ex  officio"  and  Inserting  in  lieu  thereof 
"composed  of  the  members  of  the  Board  of 
Trustees  of  the  Federal  Old-Age  and  survi- 
vors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund  (as  speci- 
fied In  section  201(c))";  and 

(2)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  "Each  individ- 
ual serving  as  a  member  of  the  Board  of 
Trustees  who  Is  not  a  full-time  employee  of 
the  Federal  Government  shall  be  entitled  to 
compensation  and  travel  expenses  in  con- 
nection with  service  for  the  Board  (to  the 
extent  such  Individual  Is  not  entitled  to 
com'pensatlon  and  travel  expenses  for  con- 
current service  under  section  201(c))  In  the 
same  manner  and  to  the  same  extent  as  is 


provided  in  section  201(cK2KC)  In  connec- 
tion with  service  for  the  Board  of  Trustees 
to  which  such  section  applies.". 

(c)  Section  1841(b)  of  such  Act  is  amend- 
ed— 

(1)  In  the  first  sentence,  by  striking  out 
"composed  of  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  Labor,  and  the  Secre- 
tary of  Health.  Education,  and  Welfare,  all 
ex  officio"  and  Inserting  in  lieu  thereof 
"composed  of  the  members  of  the  Board  of 
Trustees  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund  (as  speci- 
fied in  secUon  201(0)";  and 

(2)  by  Inserting  after  the  first  sentoux 
the  following  new  sentence:  "Each  individ- 
ual serving  as  a  member  of  the  Board  of 
Trustees  who  is  not  a  full-time  employee  of 
the  Federal  Government  shall  be  entitled  to 
compensation  and  travel  expenses  in  con- 
nection with  service  for  the  Board  (to  the 
extent  such  Individual  is  not  entitled  to 
compensation  and  travel  expenses  for  con- 
current service,  under  section  201(c)  or 
1817(b))  in  the  same  manner  and  to  the 
same  extent  as  is  provided  in  section 
201(cK2KC)  In  connection  with  service  for 
the  Board  of  Trustees  to  which  such  section 
applies.". 

(d)  The  President  shall  make  the  first  ap- 
pointments under  section  201(cK2)  of  the 
Social  Security  Act  not  later  than  30  days 
after  the  date  of  the  enactment  of  this  Act. 
—(2)  Beginning  on  page  97.  strike  out  line 
16  and  all  that  follows  down  through  line  8 
on  page  99  and  Insert  In  lieu  thereof  the  fol- 
lowing (and  conform  the  table  of  contents 
on  page  3  accordingly). 

REMOVAL  OP  TRUST  FUND  OPXRATIOHS  PROM 
THE  UNlPiKU  BUDGET 

Sec.  304.  (a)  SecUon  201  of  the  Social  Se- 
curity Act  (relating  to  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and 
the  Federal  Disability  Insurance  Trust 
Fund)  Is  amended  by  Inserting  before  sub- 
section (n)  (as  added  by  section  152  of  this 
Act)  the  following  new  subsection: 

"(m)  The  receipts  and  disbursements  of 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  and  the  Federal  Disability 
Insurance  Trust  Fund  and  the  taxes  im- 
posed under  sections  1401(a).  3101(a),  and 
3111(a)  of  the  Internal  Revenue  (Tode  of 
1054  shall  not  be  Included  in  the  totals  of 
the  budget  of  the  United  States  Govern- 
ment as  submitted  by  the  President  and  as 
adopted  by  the  Congress  and  shall  be 
exempt  from  any  general  budget  limitation 
Imposed  by  statute  on  expenditures  and  net 
lending  (budget  Outlays)  of  the  United 
States  Government.". 

(b)  Section  1817  of  such  Act  (relating  to 
the  Federal  Hospital  Insiutmce  Trust  Fund) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'(k)  The  receipts  and  disbursements  of 
the  Trust  Fund  and  the  taxes  Imposed 
under  sections  1401(b).  3101(b).  and  3111(b) 
of  the  Internal  Revenue  Code  of  1954  shall 
not  be  Included  in  the  totals  of  the  budget 
of  the  United  States  Government  as  submit- 
ted by  the  President  and  as  adopted  by  the 
Congress  and  shall  be  exempt  from  any  gen- 
eral budget  limitation  Imposed  by  statute  on 
expenditures  and  net  lending  (budget  out- 
lays) of  the  United  States  (jovemment.". 

(c)  Section  1841  of  such  Act  (relating  to 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 
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"(J)  The  receipts  mnd  disbursements  of  the 
Trust  Fund  sh&ll  not  be  included  in  the 
totals  of  the  budget  of  the  United  SUtes 
Oovemment  ss  submitted  by  the  President 
and  as  adopted  by  the  Concress  and  shall  be 
exempt  from  any  general  budget  UmiUtion 
imposed  by  statute  on  expenditures  and  net 
lending  (budget  outlays)  of  the  United 
States  Oovemment. 

(d>  The  amendments  made  by  this  section 
shall  apply  with  req>ect  to  fiscal  years  be- 
ginning on  or  after  October  1.  1984.  except 
that  such  amendment  shall  apply  with  re- 
spect to  the  fiscal  year  beginning  on  Octo- 
ber 1,  1M3.  to  the  extent  It  relates  to  the 
budget  of  the  United  SUtes^  Government  as 
adopted  by  the  Congreqs  and  any  general 
budget  UmiUtion  imposed  by  statute  on  ex- 
penditures and  net  lending  (budget  outlays) 
of  the  United  States  Oovemment 
— <3)  Page  5,  beginning  on  line  19.  strike  out 
"December  31.  1983"  and  Insert  "December 
-  31. 1984"  in  Ueu  ther^f . 

Page  e.  line  3.  strike  out  "December  31. 
1983."  and  insert  "December  31,  1984."  in 
Ueu  thereof. 

Page  7,  beginning  on  line  19.  strike  out 
"December  31.  1983."  and  insert  "December 
31,  1984."  in  Ueu  thereof. 

Page  9.  beginning  on  line  5.  strike  out 
"December  31.  1983"  and  insert  "December 
31. 1984"  in  lieu  thereof. 

Page  9.  line  14,  strike  out  "December  31, 
1983."  and  insert  "December  31,  1984."  in 
Ueu  thereof. 

Page  11.  beginning  on  line  6.  strike  out 
"December  31,  1983,"  and  insert  "December 
31. 1984"  in  lieu  thereof. 

Page  13.  beginning  on  line  4.  strike  out 
"December  31.  1983."  and  insert  "December 
31. 1984."  in  Ueu  thereof. 

By  Mr.  PICKLE; 
—Strike  out  sections  201  and  202  (beginning 
on  page  84,  Une  9,  and  ending  on  page  86, 
line  8)  and  insert  in  Ueu  thereof  the  foUow- 
ing  new  section  (with  a  conforming  amend- 
ment to  the  table  of  contents): 

racRKASx  ni  RKTiamKifT  age 
Sec.  301.  (a)  Section  216  of  the  Social  Se- 
curity Act  Is  amended  by  adding  at  the  end 
thereof  the  f  oUowing  new  subsection: 
"Retirement  Age 
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"(IKl)  The  term  'retirement  age'  means— 
"(A)  with  respect  to  an  individual  who  at- 
tains early  retirement  age  (as  defined  in 
paragraph  (2))  before  January  1,  2000,  65 
years  of  age: 

"(B)  with  respect  to  an  individual  who  at- 
tains early  retirement  age  after  December 
31.  1999,  and  before  January  1.  2005.  65 
years  of  age  plus  the  numt>er  of  months  in 
the  age  increase  factor  (as  determined 
under  paragraph  (3))  for  the  calendar  year 
in  which  such  individual  attains  early  retire- 
ment age: 

"(C)  with  respect  to  an  individual  who  at- 
tains early  retirement  age  after  December 
31.  2004.  and  before  January  1.  2017.  66 
years  of  age: 

"(D)  with  respect  to  an  individual  who  at- 
tains early  retirement  age  after  December 
31.  2016,  and  before  January  1,  2022,  66 
years  of  age  plus  the  number  of  months  in 
the  age  Increase  factor  (as  determined 
under  paragraph  (3))  for  the  calendar  year 
in  which  such  individual  attains  early  retire- 
ment age;  and 

"(E)  with  respect  to  an  individual  who  at- 
tains early  retirement  age  after  December 
31,  3021.  67  years  of  age. 

"(3)  The  term  "early  retirement  age' 
means  age  62  in  the  case  of  an  old-age, 
wife's,  or  hust>and's  insurance  benefit,  and 


age  60  in  the  case  of  a  widow's  or  widower's 
insurance  benefit. 

"(3)  The  age  IncrcRse  factor  for  any  indi- 
vidual who  attains  early  retirement  age  in  a 
calendar  year  within  the  period  to  which 
subparagraph  (B)  or  (D)  of  paragn4>h  (1) 
appUea  shaU  be  determined  as  foUows: 

*'(A)  With  respect  to  an  individual  who  at- 
tains early  retirement  age  in  the  5-year 
period  consisting  of  the  calendar  years  3000 
through  2004.  the  age  increase  factor  shall 
be  equal  to  two-twellths  of  the  number  of 
months  In  the  period  beginning  with  Janu- 
ary 2000  and  ending  with  December  of  the 
year  In  wljich  the  individual  attains  early 
retirement  age. 

"(B)  With  respect  to  an  individual  who  at- 
tains early  retirement  age  in  the  5-year 
period  consisting  of  the  calendar  years  2017 
through  2021,  the  age  Increase  factor  shaU 
be  equal  to  two-twelfths  of  the  number  of 
months  in  the  period  beginning  with  Janu- 
ary 3017  and  ending  with  December  of  the 
year  in  which  the  individual  attains  early 
retirement  age.". 

(bKl)  Section  202(q)(9)  of  such  Act  is 
amended  to  read  as  follows: 

"(9)  The  reduction  factors  for  early  retire- 
ment specified  in  paragraph  ( 1 )  shaU  be  pe- 
riodicaUy  revised  by  the  Secretary  so  that— 
"(A)  in  the  case  of  old-age  Insurance  bene- 
fits, wife's  Insurance  benefits,  and  husband's 
insurance  benefits,  the  reduction  factors  ap- 
pUcable  to  an  individual  initiaUy  becoming 
entitled  to  such  benefits  at  an  age  not  more 
than  3  years  less  than  the  retirement  age 
appUcable  to  such  Individual  will  be  the 
same  as  those  specified  in  paragraph  (1), 
and  the  reduction  factors  for  each  month 
below  the  age  which  is  3  years  lower  than 
the  appUcable  retirement  age  shaU  each  be 
five-twelfths  of  1  percent;  and 

"(B)  in  the  case  of  widow's  insurance  ben- 
efits and  widower's  insurance  benefits,  the 
reduction  factors  appUcable  to.an  individual 
initiaUy  becoming  entitled  to  such  benefits 
at  early  retirement  age  shaU  l)e  the  same  as 
those  specified  in  paragraph  (1).  and  the  re- 
duction factors  appUcable  to  individuals  Ini- 
tiaUy becoming  entitled  to  such  benefits  at 
a  greater  age  shaU  each  be  established  by 
linear  interpolation  between  the  applicable 
reduction  factor  for  such  early  retirement 
age  and  a  factor  of  unity  at  the  applicable 
retirement  age.". 

(2)  Section  202(qKl)  of  such  Act  Is  amend- 
ed by  striking  out  "If"  and  inserting  in  Ueu 
thereof  "Subject  to  paragraph  (9).  if". 

(c)  Title  II  of  the  Social  Security  Act  Is 
further  amended— 

(1)  by  striking  out  "age  65"  or  "age  of  65", 
as  the  case  may  be,  each  place  it  appears  In 
the  foUowlng  sections  and  Inserting  in  Ueu 
thereof  in  each  Instance  "retirement  age  (as 
defined  Ui  section  216(1))": 

(A)  subsections  (a),  (b).  (c),  (d).  (e).  (f).  (q). 
(r).  and  (w)  of  section  202, 

(B)  subsections  (c)  and  (f)  of  section  303, 

(C)  subsections  (f )  of  section  215, 

(D)  subsections  (h)  and  (1)  of  section  216. 
and 

(E)  section  233(a); 

(2)  by  striking  out  'age  sixty-five"  in  sec- 
tion 203(c)  and  inserting  in  Ueu  thereof  "re- 
tU^ment  age  (as  defined  in  section  216(1))"; 
and 

(3)  by  striking  out  "age  of  sixty-five"  in 
section  333(a)  and  Uiserting  in  Ueu  thereof 
"retirement  age  (as  defined  in  section 
216(1)0". 

(d)  The  Secretary  shall  conduct  a  compre- 
hensive study  and  analysis  of  the  ImpUca- 
tions  of  the  changes  made  by  this  section  in 
retirement  age  in  the  case  of  those  individ- 


uals (affected  by  such  changes)  who.  be- 
cause they  are  engaged  in  physically  de- 
manding employment  or  because  they  are 
unable  to  extend  their  working  careers  for 
health  reasons,  may  not  benefit  from  im- 
provements in  longevity.  The  Secretary 
ShaU  submit  to  the  Congress  no  later  than 
January  1.  1986.  a  fuU  report  on  the  study 
and  analysis.  Such  report  shaU  include  any 
recommendations  for  legislative  changes,  in- 
cluding recommendations  with  respect  to 
the  provision  of  protection  against  the  risks 
associated  with  early  retirement  due  to 
beidth  considerations,  which  the  Secretary 
finds  necessary  or  desirable  as  a  result  of 
the  findings  contained  in  this  study. 

By  Ui.  STANOELAND: 
—Page  18.  Insert  after  line  17  the  foUowing 
new  section: 
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Sac.  113.  (a)  SecUon  315(iK3XA)  of  the 
Social  Security  Act  is  amended— 

(1)  by  redesignating  cUuse  (Ui)  as  cUuse 
(V); 

(3)  in  the  matter  in  clause  (U)  foUowing 
subdivision  (III),  by  striking  out  "The  in- 
crease" and  aU  that  foUows  down  through 
'Any  Increase"  and  Inserting  In  Ueu  thereof 
the  foUowing: 

"(Ui)  For  purposes  of  subdivision  (ID  of 
clause  (11).  the  Increase  shaU  be  derived  by 
adding  to  each  primary  Insurance  amount 
described  in  such  subdivision  (including 
each  such  amount  as  previously  increased 
under  this  subparagraph)  the  appUcable 
benefit  increase  amoimt.  Any  Increase";  and 
(6)  by  inserting  before  clause  (v)  (as  redes- 
ignated by  paragraph  (1)  of  this  subsection) 
the  foUowing  new  clause: 

"(iv)  For  purposes  of  subdivisions  (I)  and 
(III)  of  clause  (U).  the  increase  shall  be  de- 
rived by  multiplying  each  of  the  amounts 
described  in  such  subdivision  (Including 
each  of  those  amounts  as  previously  in- 
creased under  this  subparagraph)  by  the  ap- 
pUcable increase  percentage.  Any  amount  so 
increased  wliich  is  not  a  multiple  of  $0.10 
shaU  be  decreased  to  the  next  lower  multi- 
ple of  $0.10.". 

(b)  Section  315(1X1)  of  such  Act  is  amend- 
ed- 

(1)  by  redesignating  subparagraph  (C)  as 
subparagraph  (E);  and 

(3)  in  subparagraph  (B),  by  striking  out 
"and"  at  the  end  thereof;  and 

(3)  by  insertUig  after  subparagraph  (B) 
the  foUowing  new  subparagraph: 

"(C)  the  term  applicable  increase  percent- 
age' means,  with  respect  to  any  cost-of- 
Uvlng  computation  quarter,  the  same  per- 
centage (rounded  to  the  nearest  one-tenth 
of  1  percent)  as  the  percentage  by  which 
the  Consumer  Price  Index  for  that  cost-of- 
Uving  computation  quarter  exceeds  such 
index  for  the  most  recent  prior  calendar 
quarter  which  was  a  base  quarter  under  sub- 
paragraph (AMU)  or.  if  later,  the  most 
recent  prior  cost-of-living  computation  quar- 
ter under  subparagraph  (B); 

"(D)  the  term  'appUcable  benefit  increase 
amount'  means,  with  respect  to  any  increase 
under  this  subsection  taking  effect  with  the 
month  of  December  of  any  year,  an  amount 
equal  to  the  product  derived  by  multiply- 
ing- 

"(1)  the  average  primary  Insurance 
amount  on  the  basis  of  which  benefits  were 
paid  under  this  title  for  November  of  such 
year  (rounded,  if  not  a  multiple  of  $0.01,  to 
the  next  lower  multiple  of  $0.01).  by 

"(U)  one-half  of  the  appUcable  increase 
percentage. 


which  product,  if  not  a  multiple  of  $0.10, 
shaU  be  rounded  to  the  next  lower  multiple 
of  $0.10;  and ". 

(c)  Section  315(1X4)  of  such  Act  (as 
amended  by  section  lll(bXl)  of  this  Act)  is 
further  amended  by  striking  out  "section 
lll(bX3) "  and  inserting  in  Ueu  thereof  'sec- 
tions lll(bX3)  and  113". 

(d)  The  amendments  made  by  the  preced- 
ing provisions  of  this  section  shall  apply 
with  respect  to  coet-of-Uving  increases  deter- 
mined under  section  315(1)  of  the  Social  Se- 
curity Act  for  years  after  1982. 

Page  18.  line  18.  strike  out  "Sec.  113."  and 
insert  in  lieu  thereof  "Sec.  113.". 

Page  18.  Une  23,  insert  "(as  amended  by 
section  112  of  this  Act)"  after  "Act". 

Page  19,  strike  out  lines  6  through  9  and 
insert  in  Ueu  thereof  the  foUowing: 

(3)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (H)  and  (I),  re- 
spectively; and 

(4)  by  striking  out  subparagraph  (C)  and 
inserting  in  Ueu  thereof  the  foUowing  new 
subparagraphs: 

Page  21.  line  20,  strike  out  "and". 

Page  21,  strike  out  lines  21  through  25. 

Page  22.  line  1.  strike  out  "(c)"  and  insert 
in  lieu  thereof  "(b)". 

Page  22,  line  31.  strike  out  "percentage" 
and  insert  in  Ueu  thereof  "Increment". 

Page  22.  line  24.  strike  out  "percentage" 
and  insert  in  lieu  thereof  "increment". 

Page  23,  line  2.  strike  out  "be"  and  Insert 
in  lieu  thereof  "be—". 

Page  23,  beginning  on  line  3.  strike  out 
"the  difference"  and  aU  that  foUows  down 
through  "paragraph,"  on  line  10  and  insert 
in  lieu  thereof  the  foUowing: 

"(1)  in  the  case  of  amounts  described  in 
such  subdivision  (H)  of  paragraph  (2XAXU), 
the  difference  between— 

"(I)  the  total  appUcable  benefit  increases 
that  would  have  been  paid  If  aU  increases 
under  paragraph  (2)  had  been  made  on  the 
basis  of  the  CPI  increase  percentage,  and 

"(ID  the  total  appUcable  benefit  increases 
that  were  actuaUy  paid  under  paragraph  (2) 
and  this  paragraph,  or 

"(U)  in  the  case  of  amounts  described  in 
such  subdivisions  (I)  and  (III)  of  paragraph 
(2KAKU),  the  difference  between— 

"(I)  the  compounded  percentage  benefit 
increases  that  would  have  been  paid  if  aU 
increases  under  paragraph  (2)  had  been 
made  on  the  basis  of  the  CPI  increase  per- 
centage, and 

"(ID  the  compounded  percentage  benefit 
Increases  that  were  actuaUy  paid  under 
paragraph  (2)  and  this  paragraph. 

Page  24.  line  3.  strike  out  "percentage" 
and  Insert  In  Ueu  thereof  "increment". 

Page  24.  line  7.  strike  out  "percentage" 
and  Insert  in  Ueu  thereof  "increment". 

Page  24.  line  10.  strike  out  "percentage  in- 
crease" and  insert  in  Ueu  thereof  "incre- 
ment". 

Page  25.  strike  out  lines  3  through  6  and 
insert  in  lieu  thereof  the  foUowing: 

(2)  Section  215(1X4)  of  such  Act  (as 
amended  by  sections  lll(bMl)  and  112(c)  of 
this  Act)  is  further  amended  by  striking  out 
"sections  lll(bX2)  and  112"  and  inserting  in 
Ueu  thereof  "sections  lll(bX2),  112.  and 
113". 

Page  25.  line  21,  strike  out  "Sec.  113."  and 
insert  in  Ueu  thereof  "Sec.  114.". 


Page  32.  Une  7.  strike  out  "Bec  114."  and 
insert  in  Ueu  thereof  "Sec.  115.". 

Conform  the  table  of  cont«it8  according- 
ly. 

—Page  18.  insert  after  line  17  the  foUowing 
new  section: 

FLAT  EATS  COST-OP-UVDIG  ADJT78T1IEIIT 

Sec.  113.  (a)  SecUon  315(iX3XA)  of  the 
Social  Security  Act  is  amended— 

(1)  by  rededgnating  clause  (ill)  as  clause 
(V): 

(2)  in  the  matter  in  clause  (U)  foUowing 
subdivision  (III),  by  striking  out  "The  in- 
crease" and  aU  that  foUows  down  througii 
"Any  increase"  and  Inserting  In  Ueu  thereof 
the  foUowing: 

"(iU)  For  purpoaes  of  subdivision  (ID  of 
clause  (U).  the  increase  shaU  be  derived  by 
adding  to  each  primary  Insurance  amount 
described  in  such  subdivision  (including 
each  such  amount  as  previously  increased 
under  this  subparagraph)  the  applicable 
benefit  increase  amount.  Any  increase";  and 

(6)  by  inserting  before  clause  (v)  (as  redes- 
ignated by  paragraph  (1)  of  this  subsection) 
the  foUowing  new  clause: 

"(iv)  For  purpoaes  of  subdivisions  (I)  and 
(HI)  of  cUuae  (U),  the  increase  shaU  be  de- 
rived by  multiplying  each  of  the  amounts 
described  in  such  subdivision  (including 
each  of  those  amotmts  as  previously  in- 
creased under  this  subparagraph)  by  the  ap- 
plicable increase  percentage.  Any  amount  so 
increased  which  Is  not  a  multiple  of  $0.10 
ShaU  be  decreased  to  the  next  lower  multi- 
ple of  $0.10.". 

(b)  Section  315(1X1)  of  such  Act  is  amend- 
ed- 

(1)  by  redesignating  subparagraph  (C)  as 
subparagraph  (E);  and 

(2)  in  subparagraph  (B).  by  striking  out 
"and"  at  the  end  thereof;  and 

(3)  by  inserting  after  subparagraph  (B) 
the  foUowing  new  subparagraphs: 

"(C)  the  term  'appUcable  increase  percent- 
age' means,  with  reject  to  any  cost-of- 
Uvlng  computation  quarter,  the  same  per- 
centage (rounded  to  the  nearest  one-tenth 
of  1  percent)  as  the  percent  by  which  the 
Consumer  Price  Index  for  that  cost-of-Uving 
computation  quarter  exceeds  such  index  for 
the  most  recent  prior  calendar  quarter 
which  was  a  base  quarter  under  subpara- 
graph (AXU)  or.  if  later,  the  most  recent 
prior  cost-of-Uving  computation  quarter 
under  subparagraph  (B): 

"(D)  the  term  'appUcable  benefit  increase 
amount'  means,  with  respect  to  any  increase 
under  this  subsection  taking  effect  with  the 
month  of  December  of  any  year,  an  amoimt 
equal  to  the  product  derived  by  multiply- 
ing— 

"(1)  the  average  of  the  primary  insurance 
amounts  consisting  of  that  20  percent  of  the 
primary  insurance  amounts,  on  the  basis  of 
which  benefits  were  paid  under  this  title  for 
November  of  such  year,  which  were  the 
lowest  (which  average,  if  not  a  multiple  of 
$0.10,  shaU  be  rounded  to  the  next  lower 
multiple  of  $0.10).  by 

"(U)  the  appUcable  increase  percentage, 
which  product,  if  not  a  multiple  of  $0.10. 
shaU  be  rounded  to  the  next  lower  multiple 
of  $0.10;  and". 

(c)  Section  215(1X4)  of  such  Act  (as 
amended  by  section  llKDXl)  of  this  Act)  is 


further  amended  by  striking  out  "section 
lll(bX2) "  and  inserting  in  Ueu  thereof  "sec- 
tions lll(bX3)  and  113". 

(d)  The  amendments  made  by  the  preced- 
ing provisions  of  this  section  shaU  apply 
with  respect  to  cost-of-living  increases  deter- 
mined under  section  315(1)  of  the  Social  Se- 
curity Act  for  years  after  1963. 

Page  18.  Une  18.  strike  out  "Sec  IIX"  and 
insert  in  Ueu  thereof  "Sec  113.". 

Page  18.  line  23.  insert  "'(as  amended  by 
section  112  of  this  Act)"  after  "Act". 

Page  19,  strike  out  Unes  6  through  9  and 
insert  in  Ueu  thereof  the  following: 

(3)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (H)  and  (I),  re- 
spectively: and 

(4)  by  striking  out  subparagraph  (C)  and 
inserting  in  Ueu  thereof  the  foUowing  new 
subparagraphs: 

Page  31.  line  30.  strike  out  "and". 

Page  21,  strike  out  lines  31  tbrouiAi  35. 

Page  33.  Une  1,  strike  out  "(c)"  and  insert 
in  Ueu  thereof  "'(b)". 

Page  33,  line  31,  strike  out  "percentage" 
and  insert  in  Ueu  therof  "increment". 

Page  22.  line  34.  strike  out  "'percentage" 
and  insert  in  Ueu  thereof  ""increment". 

Page  23.  Une  3,  strike  out  "be"  and  insert 
in  Ueu  thereof  "be—". 

Page  33.  beginning  on  line  3.  strike  out 
"'the  difference"  and  aU  that  follows  down 
through  "paragraph,"  on  line  10  and  Insert 
in  Ueu  thereof  the  foUowing: 

"(i)  in  the  case  of  amounts  described  in 
such  subdivision  (U)  of  paragraph  (2XAXU). 
the  difference  between— 

'"(I)  the  total  applicable  benefit  increases 
that  would  have  beoi  paid  if  aU  increases 
under  paragraph  (3)  had  been  made  on  the 
basis  of  the  CPI  increase  percentage,  and 

"'(II)  the  total  applicable  benefit  increases 
that  were  actually  paid  under  paragraph  (2) 
and  this  paragraph,  or 

""(U)  in  the  case  of  amounts  described  in 
such  subdivisions  (I)  and  (IU)  of  paragraph 
(2XAXU).  the  difference  between— 

""(I)  the  compounded  percentage  benefit 
increases  that  would  have  been  paid  if  aU 
increases  under  paragraph  (3)  had  been 
made  on  the  basis  of  the  CPI  increase  per- 
centage, and 

"(ID  the  compoimded  percentage  benefit 
bureases  that  were  actuaUy  paid  under 
paragn^h  (2)  and  this  paragraph.". 

Page  24.  line  3.  strike  out  ""percentage" 
and  insert  in  Ueu  thereof  "increment". 

Page  24.  line  7.  strike  out  "percentage" 
and  insert  in  Ueu  thereof  ""increment". 

Page  24,  line  10.  strike  out  '"percentage  in- 
crease" and  insert  in  Ueu  thereof  "'incre- 
ment". 

Page  35,  strike  out  lines  3  through  6  and 
insert  in  Ueu  thereof  the  foUowing: 

(2)  SecUon  315(1X4)  of  such  Act  (as 
amended  by  sections  lll(bXl)  and  113(c)  of 
this  Act)  Is  further  amended  by  striking  out 
""secUons  lll(bX2)  and  112"  and  inserting  in 
Ueu  thereof  "secUons  lll(bX3).  113,  and 
113". 

Page  35.  Une  31.  strike  out  "'Sec  113."  and 
insert  in  Ueu  thereof  ""Sec  114.". 

Page  32.  line  7,  strike  out  "Sec  114."  and 
insert  in  Ueu  thereof  "Sec  115.". 

Conform  the  table  of  contents  according- 
ly. 


4238 


CONGRESSIONAL  RECORD-SENATE 

SESATE—Tuesday,  March  8, 1983 


March  8,  198S 


March  8,  198S 


CONGRESSIONAL  RECORD— SENATE 


4239 


The  Senate  met  at  9:45  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tonpore  (Mr.  THtnuioin)). 

FRATKR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D J3.,  offered  the  fol- 
lowing prayer 

Let  us  pray.  ,     ^^ 

Father  in  Heaven,  we  pray  for  those 
in  this  large  Senate  family  who  are 
hurting.  We  remember  Senator  Lau- 
Ttmaa  in  the  death  of  his  beloved 
sister  and  especially  his  mother  with 
her  sense  of  inestimable  loss.  May  the 
blessing  of  Thy  love  and  comfort  abide 
upon  the  entire  family.  If  there  be 
others  in  our  midst  who  grieve,  en- 
courage them  with  Thy  gracious  peace 
and  love. 

Merciful  God.  strong  men  and 
women  are  inclined  to  conceal  their 
pain.  They  hurt  but  do  not  reveal  it, 
lest  they  Impose  upon  their  friends. 
May  there  be  that  about  our  personal 
relationships  today  that  will  minister 
to  others'  needs  even  If  we  are  unin- 
formed about  them.  Let  Thy  love  fill 
their  hearts  and  overflow  to  those 
whose  lives  we  touch.  Forgive  us  for 
being  afraid  to  love  as  though  it  were 
weak  or  maudlin  or  mere  sentimental- 
ity. Give  us  tough  love  that  cares  and 
forgives  and  supports  and  serves.  We 
pray  this  in  the  name  of  Him  who 
loved  impartially,  unconditionally,  and 
sacrlf  Icially  all  people.  Amen. 


(LegiOative  day  of  Monday.  March  7, 1983} 

Following  the  vote  on  the  Montreal 
Protocols  there  will  be  a  vote  on  the 
nomination  of  Lewis  Arthur  Tambs  to 
be  Ambassador  to  Colombia. 

At  12  noon.  Mr.  President,  the 
Senate  will  stand  in  recess  for  2  hours 
for  the  rewiective  policy  committee 
meetings  of  the  two  parties.        

SSHATI  BCHKDDLl  fOH  RXMAHIDn  OF  WKSK 

When  the  Senate  reconvenes  at  2 
pjn.,  the  leadership  is  hopeful  that  ar- 
rangements will  have  been  made  to 
consider  other  Items  on  the  executive 
and  legislative  calendars  for  the  re- 
mainder of  the  week.  The  leadership 
wishes  to  notify  the  Senate  that  every 
effort  will  be  made  to  expedite  consid- 
eration of  the  supplemental  Jobs  bill, 
which  the  Senate  Appropriations 
Committee  marked  up  yesterday,  and 
which  we  are  grateful  to  the  chair- 
man. Senator  Hatfuld  from  Oregon, 
for  expediting. 

There  is  hope  that  consideration  of 
that  matter  can  begin  tomorrow  or  we 
hope  at  the  latest  Thursday.  In  any 
event,  due  to  the  time  sensitivity 
needed  to  complete  the  legislative 
process  on  that  matter  the  leadership 
intends  to  complete  the  blU  during  the 
course  of  this  week  if  at  all  possible. 


OPPSHORE  OIL  AND  GAS 
EXPLORATION 


RECOGNITION  OF  THE  ACTING 

MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  to 
date  be  approved. 

The  PRESIDENT  pro  tempore. 
Without  objection.  It  Is  so  ordered. 


SENATE  SCHEDULE  TODAY 
Mr.  STEVENS.  Mr.  President,  the 
Senate  should  be  on  notice  that  under 
the  previous  order  rollcall  votes  will 
occiu-  early  today.  Specifically,  a  roll- 
call  vote  will  occur  at  11  a.m.  on  the 
Montreal  Aviation  Protocols  Nos.  3 
and  4  after  1  hour  of  debate  which  has 
been  previously  ordered  between  10 
a.m.  and  11  a.m. 


Mr.  STEVENS.  Mr.  President.  Secre- 
tary of  the  Interior  James  Watt  is  ac- 
tively Implementing  a  5-year  plan  to 
lease  over  1  billion  acres  of  the  Outer 
Continental  Shelf  (OCS)  nationwide 
for  oil  and  gas  exploration.  This  plan 
Is  expected  to  generate  between  $10 
billion  and  $12  billion  annually  for  the 
Federal  Treasury  and,  more  impor- 
tantly, help  make  the  United  States 
less  dependent  on  foreign  oil. 

Most  of  us  support  these  objectives 
even  though  we  may  question  the  size 
and  pace  of  the  leasing  schedule.  How- 
ever, as  the  law  currently  stands, 
coastal  States  are  being  asked  to  bear 
all  of  the  Impact  of  this  development 
while  enjoying  no  greater  share  of  its 
benefits  than  Inland  States. 

Unlike  onshore  mineral  development 
In  which  the  Federal  Government 
shares  revenues  with  the  States  in- 
volved, all  revenues  from  OCS  devel- 
opment currently  go  to  the  Federal 
Treasury.  Inland  States  receive  a 
healthy  share  of  Federal  revenues 
from  development  which  impacts 
them. 

If  offshore  development  Is  to  go  for- 
ward Alaska  and  other  coastal  States 
must  become  partners  with  the  Feder- 


al Government  in  the  leasing  process 
and  be  guaranteed  the  necessary  funds 
to  evaluate  the  risk  each  faces  in  such 
development.  Additionally,  communi- 
tl«j  that  wUl  be  most  affected  must  be 
assured  of  direct  economic  benefits  to 
offset  the  population  increases  and 
disruption  in  lifestyles  that  offshore 
development  may  bring. 

I  believe  the  sharing  of  OCS  reve- 
nues would  be  a  step  toward  these 
goals.  We  will  be  introducing  in  the 
next  few  days  a  bill  which  would  re- 
qtiire  the  Federal  Government  to 
share  revenues  from  offshore  develop- 
ment with  other  coastal  States.  If 
passed,  it  would  make  the  States  and 
coastal  communities  direct  financial 
partners  with  the  Federal  Govern- 
ment in  OCS  oU  and  gas  activities. 

This  partnership  would  not  be  a  sub- 
stitute for  a  prudent  leasing  policy, 
but  it  would  help  assure  that  States 
and  local  governments  woxild  be  able 
to  cope  with  the  research,  planning, 
and  capital  improvements  required  for 
cooperative  development  of  the  OCS. 

Under  the  legislation.  5  percent  of 
revenues  from  OCS  lands  would  be  dis- 
tributed to  coastal  States.  A  mlnlmiim 
of  40  percent  of  the  State  revenues 
would  go  to  local  coastal  communities 
affected  by  OCS  development.  The 
States  would  have  flexibility  to  use 
the  funds  to  help  lessen  the  Impact  of 
OCS  development. 

The  funds  could  help  build  roads, 
schools,  ports  and  other  facilities 
needed  due  to  population  Increases 
and  activity  from  offshore  develop- 
ment. They  could  be  used  to  fund  a 
State  program  of  fisheries  and  ocean 
research,  such  as  the  sea  grant  pro- 
gram, and  coastal  management  and 
conservation  efforts. 

Such  coastal  research  programs 
have  received  generous  Federal  sup- 
port in  the  past;  however  budgetary 
problems  and  the  overall  economic  re- 
cession have  forced  cuts  in  Federal 
programs.  Our  OCS  revenue-sharing 
bill  would  guarantee?  continued  fund- 
ing that  would  not  be  subject  to  yearly 
approval  by  Congress. 

If  properly  conceived  and  adminis- 
tered, revenue  sharing  could  help  turn 
uncompensated  risks  into  well-bal- 
anced opportunities  for  our  coastal 
communities. 

If  such  a  program  is  not  enacted.  I 
am  concerned  that  needed  domestic  oil 
and  gas  production  will  be  severely  de- 
layed by  lawsuits  based  on  fear— a  fear 
which  can  be  eliminated  by  a  properly 


funded  State  program  of  research  and 
planning. 

I  had  planned  to  Introduce  legisla- 
tion on  this  issue  today,  however,  we 
are  still  working  on  an  agreement  with 
other  principal  cosponsors  from  last 
year.  I  Intend  to  complete  negotiations 
quickly  and  introduce  legislation  this 
week.  My  hope  is  we  can  move  this  bill 
early  on  the  Senate  side.  The  House 
passed  an  OCS  revenue-sharing  bill 
with  overwhelming  support  last  year. 
We  simply  did  not  have  time  to  com- 
plete action  in  the  Senate. 

Once  again  the  House  is  proceeding 
with  its  legislation.  I  am  confident  we 
will  be  able  to  work  out  any  differ- 
ences in  opinion  among  Senate  Mem- 
bers and  with  the  administration.  I 
look  forward  to  working  with  my  col- 
leagues to  pass  this  imperative  piece  of 
legislation  to  enhance  our  national 
energy  policy  and  as  a  means  of  ade- 
quately addressing  the  deep  concerns 
of  the  coastal  States. 


•  This  "»MiU«-  *Ytnbol  identifies  iCMemena  or  imertions  whicii  are  not  spolcen  by  the  Member  on  the  fioor. 


MACAVTTY:  THE  MYSTERY  CAT 

Mr.  BAKER.  Mr.  President,  this 
week's  poem  was  written  by  T.  S.  Eliot, 
and  Is  entitled  "Macavity:  The  Mys- 
tery Cat."  The  poem  is  from  the  col- 
lection "Old  Possum's  Book  of  Practi- 
cal Cats,"  which  was  first  published  in 
1939  and  will  be  reissued  this  year.  It 
was  to  T.  S.  Eliot's  godchildren  in  the 
1930's  that  he  first  revealed  himself  as 
"Old  Possum."  and  for  whom  he  com- 
posed his  poems.  I  ask  unanimous  con- 
sent that  the  poem  be  printed  in  the 
Rbcoro. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Macavttt:  The  Mtstkrt  Cat 
Macavlty's  a  Mystery  Cat:  he's  called  the 

Hidden  Paw— 
For  he's  the  master  criminal  who  can  defy 

the  Law. 
He's  the  bafflement  of  Scotland  Yard,  the 

Plying  Squad's  despair 
For  when  they  reach  the  scene  of  crime— 

Macavity'B  not  there! 
Macavity,  Macavity,  there's  no  one  like  Ma- 
cavity, 
He's  broken  every  human  law,  he  breaks  the 

law  of  gravity. 
His  powers  of  levitation  would  make  a  fakir 

stare. 
And  when  you  reach  the  scene  of  crime— 

Macavity 's  not  there! 
Tou  may  seek  him  in  the  basement,  you 

may  look  up  in  the  air- 
But  I  tell  you  once  and  once  again.  Macavi- 

ty's  not  there! 

Macavlty's  a  ginger  cat,  he's  very  tall  and 

thin: 
You  would  know  him  if  you  saw  him.  for  his 

eyes  are  sunken  in. 
His  brow  is  deeply  lined  with  thought,  his 

head  is  highly  domed; 
His  coat  is  dusty  from  neglect,  his  whiskers 

are  uncombed. 
He  sways  his  head  from  side  to  side,  with 

movements  like  a  snake: 
And  when  you  think  he's  half  asleep,  he's 

always  wide  awake. 


Macavity,  Macavity,  there's  no  one  like  Ma- 
cavity, 

For  he's  a  fiend  in  feline  shape,  a  monster 
of  depravity. 

You  may  meet  him  in  a  by-street,  you  may 

see  him  in  the  square- 
But  when  a  crime's  discovered,  then  Macavl- 
ty's not  there! 

He's  outwardly  resi>ectable  (they  say  he 
cheats  at  cards.) 

And  his  footprints  are  not  found  in  any  file 
of  Scotland  Yard's. 

And  when  the  larder's  looted,  or  the  jewel- 
case  is  rifled. 

Or  when  the  milk  is  missing,  or  another 
Pelie's  been  stifled. 

Or  the  greenhouse  glass  ia  broken,  and  the 

trellis  past  repair- 
Ay.  there's  the  wonder  of  the  thing!  Macavl- 
ty's not  there! 

And  when  the  Foreign  Office  find  a  Trea- 
ty's gone  astray. 

Or  the  Admiralty  lose  some  plants  and 
drawings  by  the  way. 

There  may  be  a  scrap  of  t>aper  in  the  hall  or 
on  the  stair— 

But  it's  useless  to  investigate— Macavlty's 
not  there! 

And  when  the  loss  has  been  disclosed,  the 
Secret  Service  say: 

"It  mutt  have  been  Macavitjr!"— but  he's  a 
mile  away. 

You'll  be  sure  to  find  him  resting,  or  a-lldi- 
Ing  of  his  thumbs. 

Or  engaged  in  doing  complicated  long  divi- 
sion sums. 

Macavity,  BCacavity,  there's  no  one  like  Ma- 
cavity, 

There  never  was  a  Cat  of  such  deceitfulness 
and  suavity. 

He  always  has  an  alibi,  and  one  or  two  to 
sphie: 

At  whatever  time  the  deed  took  place — Ma- 
cavity Wasn't  There! 

And  they  say  that  all  the  Cats  whose  wicked 
deeds  are  widely  known 

(I  might  mention  Mungojerrie,  I  might  men- 
tion Griddlebone) 

Are  nothing  more  than  agents  for  the  Cat 
who  all  the  time 

Just  controls  there  operations:  The  Napole- 
on of  Crime! 

Mr.  STEVENS.  Mr.  President.  I  re- 
serve the  remainder  of  the  leader  time 
on  this  side. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDEINT  pro  tempore.  The 
distinguished  acting  minority  leader  is 
recognized. 

Mr.  PROXMIRE.  Mr.  President, 
whatever  time  I  do  not  consume,  I  ask 
unanimous  consent  that  It  be  reserved 
for  the  minority  leadei^at  a  later  time 
during  the  morning. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


CONGRESS  BCUST  UNDERSTAND 
NUCLEAR  TESTING  VERIFICA- 
TION RELIABILITY 

Mr.  PROXMIRE.  Mr.  President,  a 
haunting  fear  that  prevents  many 
Americans  from  supporting  a  nuclear 
arms  treaty  with  the  Soviet  Union  is 
the  fear  that  the  U.S.S.R.  would 
cheat,  violate  the  treaty  without  our 


knowledge,  get  away  with  It,  and  rush 
ahead  to  prefect  technologies  that 
would  give  them  military  dominance. 
Scientists  must  find  a  way  to  meet  this 
fear,  because  a  limit  on  testing  lies  at 
the  very  heart  of  any  agreement  that 
can  effectively  stop  the  nuclear  arms 
race. 

A  freeze  on  the  number  of  nuclear 
weapons  or  even  a  sharp  cutback  in 
the  number  and  megatonnage  of  weap- 
ons would  not  significantly  arrest  the 
arms  race  if  either  side  or  both  sides 
can  continue  to  perfect  more  accurate. 
rAlable  and  devastating  weapons 
through  research  and  the  testing 
which  is  quintessential.  A  ban  on  test- 
ing would  provide  us  with  more  assur- 
ance that  we  are  bringing  the  arms 
race  under  control  than  any  other 
kind  of  restraint. 

In  an  article  in  this  morning's  New 
York  Times,  Judith  Miller  reports 
that  scientists  are  sharply  divided  over 
whether  we  have  the  technological 
means  to  detect  testing  of  new  nuclear 
weapons  by  the  Soviet  Union  above  a 
klloton  level  low  enough  to  prevent 
the  effective  development  of  weapons 
that  could  give  the  Soviet  Union  a  new 
nuclear  advantage. 

The  development  of  effective  verifi- 
cation of  Soviet  testing  must  be  a  top 
objective  for  American  science,  so  that 
we  can  negotiate  a  treaty  the  Ameri- 
can people  can  rely  on.  The  first  step 
to  secure  that  verification  capability  is 
an  understanding  of  its  Importance  by 
the  U.S.  Congress  so  that  we  can  en- 
courage this  research.  For  that  reason 
I  ask  unanimous  consent  that  the  arti- 
cle entitled  "Debate  Over  Nuclear 
Ban:  Can  U.S.  Spot  Cheats?"  be  print- 
ed in  the  Record. 

There  belnr  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  York  Times.  Mar.  8, 1983] 

Dkbatk  Over  Nucleae  Bait  Cah  U.S.  Sror 
Cheats? 
(By  Judith  Miller) 
,  When  President  Reagan  announced  sever- 
al  months   ago   that   he   was   postponing 
United  States  efforts  to  negotiate  a  com- 
plete ban  on  nuclear  testing,  the  underlying 
arguments  for  that  decision  began  a  debate 
among    scientists    that    has    grown    more, 
heated  with  each  passing  week. 

The  Administration  decision,  aides  said, 
was  motivated  partly  by  its  belief  that  the 
United  States  lacked  the  ability  to  deter- 
mine whether  the  Soviet  Union  would  be 
able  to  cheat  by  secretly  detonating  nuclear 
tests.  I 

But  does  it  lack  the  abillty?/Some  scien- 
tists feel  that  the  capacity  ^or  adequate 
"verification"  as  It  relates  to  a  nuclear  ban- 
as  well  as  to  two  key  treaties  that  limit 
atomic  testing— is  available  from  current 
technology.  They  contend  that  the  Adminis- 
tration is  using  a  technical  rationale  for  a 
txtlitical  decision— namely,  that  testing  is  in 
the  nation's  security  Interests. 

The  scientists'  attack  on  the  Administra- 
tion's position  began  in  earnest  last  October 
in  Scientific  American,  when  Jack  F.  Evem- 
den,   a  program   manager   at  the   United 
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states  Oeolocicml  Survey's  National  Center 
for  BarthQuake  Research,  and  Lynn  R. 
Sykes.  a  geoloilst  at  Columbia  University 
and  fonner  member  of  the  delegation  that 
neiotlated  a  threshold  treaty  In  1974.  said: 
"We  are  certain  that  the  state  of  knowledge 
of  seismology  and  the  techniques  for  moni- 
toring seianic  waves  are  sufficient  to  insure 
that  a  feasible  seismic  network  could  soon 
detect  a  clandestine  underground  testing 
program  Involving  ezidoslons  as  small  as 
one  kiloton."  Mr.  Sykes  said  in  an  interview 
that  a  "sufficient"  network  for  monitoring  a 
oompKhenstve  test  ban  would  be  15  seismic 
gtattoos,  nnaU  measuring  devices,  planted 
outside  the  Soviet  Unicm.  and  15  inside. 

SeisnuriogisU  have  long  been  able « to 
detect  underptMind  events  of  very  low  mag- 
nitudes; the  challenge,  they  say.  is  to  distin- 
guish earthquakes  from  tests. 

To  do  this  they  would  rely  on  seismic  sta- 
tions, the  so-caUed  "black  boxes"  already 
planted  throu^u>ut  the  world,  that  measure 
waves  generated  by  underground  events. 
CompressioD  waves,  similar  to  sound 
waves— [ffimary.  or  P  waves,  as  they  are 
caUed— predominate  in  the  energy  release  of 
a  nuclear  test.  They  are  generated  In  a 
nearly  radial  symmetry  around  the  focus  of 
the  explosion.  Earthquakes,  by  contrast, 
generate  predominantly  8  waves,  shear  or 
secmdary  waves,  which  travel  more  slowly 
and  are  produced  in  asymmetrical  patterns 
»>»*t  depend  on  the  kind  of  quake  and  the 
characteristics  of  its  motion. 

In  addition,  seismologists  measure  waves 
that  travel  over  the  earth's  surface.  These 
waves  too  are  apt  to  differ,  depending  on 
whether  they  originate  in  earthquakes  or 
nuclear  explosions.  The  waves  are  assigned 
a  aeries  of  magnitudes,  which  are  related  to 
the  osergy  released  at  the  site  of  an  event. 
For  nuclear  tests,  energy  released  is  meas- 
ured in  kilotons. 

Most  underground  events  do  not  have  to 
be  monitored  closely,  Mr.  Sykes  and  Mr. 
Evemden  say,  because  the  events  are  too 
deep  to  be  nuclear  weapons,  or  are  located 
In  countries  not  likely  to  be  testing  such 
weapons,  or  occiir  at  setk  where,  they  main- 
tain, hydroacoustlc  stations  can  easily  dis- 
tinguish tjetween  a  test  and  an  earthquake. 
As  a  result,  the  two  scientists  and  many  of 
their  colleagues  argue,  the  United  States 
would  have  to  be  concerned  only  about 
closely  measuring  events  on  Soviet  land,  or 
events  less  than  35  kilometers  at  sea,  and 
only  those  whose  calculated  depth  is  less 
than  SO  kilometers.  These,  they  say,  repre- 
sent only  about  0.5  percent  of  the  world's 
earthquakes,  or  about  100  earthquakes  a 
year  with  a  magnitude  greater  than  one  kil- 
oton in  hard  rock. 

"With  IS  seismic  stations  outside  the 
Soviet  Union,  the  largest  test  they  could 
detonate  without  it  being  identified  would 
be  about  one  kiloton  In  hard  rock,  or  about 
two  kilotons  in  soft  rock,  provided  the  Sovl- 
eta  do  not  attempt  to  cheat,"  Mr.  Sykes 
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Most  analysts  do  not  believe  that  tests  of 
that  magnitude  would  give  the  Soviet  Union 
a  military  advantage  worth  the  risk  of  being 
caught  cheating. 

But  what  if  the  Soviet  Union  attempted  to 
disguise  the  size  of  iU  tests?  As  Pentagon 
analysts  have  noted,  Moscow  could  detonate 
explosions  In  large  cavities  within  salt  de- 
posits, a  technique  that  would  mask  or 
muffle  Its  shock  waves. 

To  prevent  this,  seismic  stations  inside  the 
Soviet  Union  at  key  sites  would  be  required. 
Mr.  Sykes  contends  that  15  well-placed 
blaiA  boxes  in  Russia  would  permit  the 


United  SUtes  to  detect  tests  that  are  one 
kiloton  or  larger  In  any  environment. 

MQo  Nordyke,  director  of  verification  pro- 
grams for  Lawrence  Llvermore  laboratory, 
a  weapons  research  and  testing  center  in 
northern  California,  disagrees  with  Mr. 
Sykes  and  Mr.  Evemden  on  several  key 
points. 

First,  he  argues,  identification  of  tests  In 
water  is  by  no  means  simple  or  certain. 
Similarly,  if  the  Soviet  Union  wanted  to 
test.  It  could  do  so  in  outer  space  without 
much  possibility  of  detection. 

But  most  directly.  Mr.  Nordyke  takes  Issue 
with  his  colleagues'  assessment  of  the  value 
of  15  seismic  sUtlons  Inside  the  Soviet 
Union. 

"There  Is  far  more  salt  in  Russia  than 
they  identify,"  Mr.  Nordyke  said.  "A  test 
that  Is  detonated  inside  a  large  cavity  that 
fwaiikB  waves  could  make  a  10-klloton  explo- 
sion look  like  two-tenths  of  %  kiloton."  . 

Mr.  Nordyke  maintains  that  even  with 
seismic  stations  inside  the  Soviet  Union, 
Moscow  could  thus  manage  to  detonate  sev- 
eral five-  to  10-kiloton  tests  a  year  without 
certain  detection. 

"We  might  suspect."  he  concluded,  "but 
even  this  uncertainty  would  have  an  adverse 
effect  on  our  political  relations  and  other 
arms  control  efforts." 

The  scientific  community  Is  also  divided 
over  whether  the  United  States  can  ade- 
quately verify  the  two  treaties  that  limit  ex- 
plosions to  ISO  kilotons. 

The  treaties  with  which  the  scientists,  as 
well  as  Reagan  Administration  officials,  are 
concerned  are  the  Threshold  Test  Ban 
Treaty,  signed  in  1974,  and  the  Peaceful  Nu- 
clear Explosions  treaty,  signed  in  1976.  Both 
limit  tests  to  the  explosive  equivalent  of 
150.000  tons  of  TNT.  The  Administration  of- 
ficials said  they  could  not  confidently  deter- 
mine whether  the  Soviet  Union  was  comply- 
ing with  these  agreements.  On  14  occasions 
since  the  treaties  were  signed,  they  say. 
Soviet  tests  appeared  to  have  exceeded  the 
150-kUoton  threshold. 

Pentagon  and  Arms  Control  and  Disarma- 
ment Agency  officials  say  that  the  United 
States  has  experienced  considerable  difficul- 
ty estimating  the  actual  yield  of  imder- 
ground  Soviet  tests. 

The  signals,  or  waves,  from  underground 
tests  are  recorded  by  the  seismic  stations 
and  are  then  calibrated  into  a  range  of 
"yield  estimates."  The  problem,  officials  ex- 
plain. Is  that  the  range  can  be  off  by  a 
factor  of  two.  In  other  words,  Soviet  tests 
estimated  at  ISO  kUotons  could  actually  be 
as  low  as  75  kilotons,  or  as  high  as  300  kilo- 
tons. 

Proponents  of  the  treaties  argue  that  once 
they  are  ratified.  Moscow  would  have  to 
provide  detaUed  geological  daU  about  Its 
designated  test  sites.  The  treaties  also  re- 
quire both  countries  to  provide  the  yields  of 
calibration  shote  at  a  test  site.  This  would 
permit  the  United  SUtes  to  readjust  its  seis- 
mic stations,  using  data  from  the  calibration 
shot.  Hence,  they  argue,  ratification  would 
enhance  the  nation's  ability  to  measure  the 
Soviet  test  yields  and  narrow  the  range  of 
uncertainty. 

But  Manfred  Elmer,  head  of  the  arms  con- 
trol agency's  verification  division,  has 
argued  that  even  If  the  United  States  got 
this  additional  Information  It  would  have  no 
Independent  means  of  checking  Its  accuracy. 
The  Administration  wants  the  Russians  to 
amend  the  treaty  to  permit  American  ex- 
perts to  go  to  the  Soviet  Union  before  the 
detonation  of  any  test  larger  than  75  kilo- 
tons. American  officials  would  then  watch 


theh-  Soviet  coimterparts  place  special  sen- 
sors in  the  testing  cavity.  These  would  be  at- 
tached to  a  porUble  black  box  kept  by  the 
Americans. 

If  accepUble  to  the  Soviet  Union,  this  on- 
site  inspection  would  narrow  the  uncertain- 
ty of  yield  estimates  to  about  65  percent,  in- 
stead of  a  factor  of  two,  officials  maintain. 
But  other  experts  argue  that  these 
changes  are  urmecessary,  and  could  lead  to 
the  unraveling  of  the  threshold  accords. 

Mr.  Sykes  and  Mr.  Evemden  flatly  dispute 
the  Administration's  reports  of  suspected 
threshold  violations  by  the  Soviet  Union. 
The  Administration's  figures,  they  said, 
"are  based  on  a  miacallbratlon  of  one  of  the 
curves  that  relates  measured  seismic  magni- 
tude to  explosive  yield." 

Simply  sUted.  the  Administration  and  its 
critics  disagree  in  part  because  they  are 
using  different  formulas  for  assigning  waves 
a  specific  magnitude. 

The  formulas  can  not  be  discussed  in 
detail,  because  they  are  secret. 

Scientists  from  Lawrence  Llvermore  insist 
that  the  band  of  uncertainty  Is  wide,  and 
troubling.  But  for  the  most  part,  they  do 
not  assert  that  there  Is  evidence  that  the 
Soviet  Union  has  violated  the  treaty. 

Michael  M.  May,  associate  director  of 
Llvermore,  recently  concluded  that  "there 
was  no  evidence  that  the  Soviets  had  cheat- 
ed on  the  Threshold  Test  Ban  Treaty." 

On  the  other  hand,  Warren  Heckrotte,  an- 
other Llvermore  scientist,  has  concluded 
that  the  evidence  is  not  "Inconsistent  with  a 
distribution  of  actual  yields  In  which  there 
are  some  events  above  150  kltotons."  This, 
Mr.  Heckrotte  concludes,  "reflects  the  sta- 
tistical nature  of  the  problem."  according  to 
a  summary  of  his  work  that  appeared  this 
month  In  the  Bulletin  of  the  Atomic  Scien- 
tists. 


A  WARNING  PROM  ZIMBABWE 
Mr.  PROXMIRE.  Mr.  President,  re- 
cently the  nation  of  Zimbabwe  has 
suffered  from  troubles  which  are  both 
political  and  tribal  in  origin.  Mr. 
Robert  Mugabe,  who  is  the  Prime 
Minister,  is  a  member  of  the  Shona 
Tribe.  His  chief  rival,  Mr.  Joshua 
Nkomo,  Lb  a  member  of  the  Ndebele 
Tribe. 

This  rivalry  has  turned  violent.  Mr. 
Mugabe  has  sent  a  specially  trained 
unit  of  the  army,  whose  recruits  are 
from  the  Shona  Tribe,  into  Matabele- 
land.  which  is  the  stronghold  of  Mr, 
Nkomo  and  the  Ndebele  Tribe.  There 
have  been  reports  of  a  number  of  kill- 
ings. 

These  reports  are  still  fragmentary. 
No  one  is  certain  what  is  happening  in 
Matabeleland.  But  the  troubles  which 
face  Zimbabwe  can  serve  as  a  warning 
to  the  rest  of  the  world.  Many  nations 
contain  ethnic,  racial,  or  religious  mi- 
norities. Political  rivalries  are  some- 
times based  on  these  divsions. 

It  is  under  these  circumstances  that 
acts  of  genocide  can  germinate.  Gov- 
ernments allow  longstanding  racial  or 
religious  animosities  to  fester.  The 
economy  turns  soiir  and  scapegoats 
have  to  be  found.  A  determined  suid 
immoral  leader  comes  to  power  and 


plays  on  these  tensions.  The  result  can 
be  an  act  of  genocide. 

One  other  factor  is  necessary  before 
genocide  can  take  place— secrecy.  The 
world  has  been  horrified  too  often  by 
acts  of  genocide.  If  the  bright  light  of 
public  attention  can  be  turned  on  the 
offending  nation,  even  the  most  deter- 
mined leader  will  have  second 
thoughts  about  proceeding. 

Mr.  President,  that  is  where  the 
Genocide  Treaty  will  be  of  significant 
help.  That  treaty  is  an  unmistakable 
slcn*l  that  the  nations  of  the  world 
oonalder  genocide  a  crime  which  will 
Bot  be  tolerated.  I  urge  the  Senate  to 
ratify  this  treaty.  The  United  SUtes 
should  Join  those  nations  which  have 
ratified  this  treaty  and  make  it  crjnital 
dear  that  we  will  not  tolerate  geno- 
cide. 

Mr.  President,  I  reserve  the  remain- 
der of  the  leader  time.  In  a  few  min- 
utes. I  expect  to  use  a  small  part  of 
that  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


HAPPY  BIRTHDAY  SENATOR 
RANDOLPH 

Mr.  PROXMIRE.  Mr.  President.  I 
understand  that  today  is  that  birthday 
of  the  distinguished  Senator  from 
West  Virginia,  Senator  JsinniTos  Rah  • 

DOLPH. 

Now,  the  rumor  is  that  he  is  81  years 
old,  but  I  think  anybody  looking  at 
him  knows  that  that  rumor  carmot  be 
true.  Senator  Randolph  does  not  look 
a  day  over  40  years  old.  He  has  not 
changed  one  bit  in  the  25  years  I  have 
been  here  in  the  Senate.  He  is  a  re- 
markable man.  He  has  a  marvelous 
record  starting  with  1933  when  he  and 
FDR  came  to  Washington  at  the  same 
time. 

We  all  think  the  world  of  JsinnifGs 
Randolph.  He  has  certainly  done  a 
great  deal  for  his  State  and  for  his 
country.  It  is  a  great  honor  to  have  an 
opportunity  to  pay  a  tribute  to  him. 

I  might  point  out,  Mr.  President, 
that  today  is  also  the  birthday  of  my 
grandson.  William  Rockefeller  Prox- 
mire.  While  JEmmrcs  has  80  years  on 
him.  I  am  hopeful  that  William 
Rockefeller  Proxmire  may  also  have  a 
distinguished  career  sometime,  per- 
haps not  in  the  Senate,  perhaps  not  in 
politics,  but  in  making  an  honest 
living. 

(Laughter.) 

Mr.  ROLLINGS.  Will  the  distin- 
guished Senator  yield? 

Mr.  PROXMIRE.  Yes. 


Mr.  ROLLINGS.  Today  is  also  the 
birthday  of  my  son,  but  he  is  out  in 
California  and  I  do  not  want  to  wake 
him  up  right  yet.  But  as  soon  as  3 
hours  elapse.  I  will  Join  you  all  in 
wishing  jKmnHGs  and  your  grandson 
and  my  son  a  happy  birthday. 

Mr.  PROXMIRE.  I  wish  to  extend 
my  wishes  to  the  distinguished  Sena- 
tor from  South  Carolina,  also. 

Mr.  HOLLINGS.  I  thank  the  Sena- 
tor. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  caU  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded tooUl  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Blr.  BAKER.  Mr.  President,  is  there 
an  order  for  the  Senate  to  go  into  ex- 
ecutive session  at  10  ajn.? 

The  PRESIDENT  pro  tempore. 
That  is  correct. 


EXECUTIVE  SESSION— MONTRE- 
AL AVIATION  PROTOCOLS  NOS. 
3  AND  4  (EX.  B.  95-1) 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senate 
will  now  go  into  executive  session  to 
consider  Executive  Calendar  No.  1,  the 
Montreal  Aviation  Protocols  Nos.  3 
and  4.  There  is  1  hour  of  debate, 
evenly  divided  between  the  Senator 
from  Kansas  (Mrs.  Kassebaum)  and 
the  Senator  from  West  Virginia  (Mr. 
Byrd). 

Mr.  BAKER.  Mr.  President,  Senator 
Kassebaum  is  designated  to  manage 
the  time  on  this  side  of  the  aisle  be- 
tween now  and  11  ajn. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  "K^na^^, 

Mrs.  KASSEBAUM.  Mr.  President,  I 
would  like  to  make  one  comment 
which,  to  me,  is  enormously  important 
in  favorably  considering  the  Montreal 
Protocols  today. 

Itx.  President,  NBC  presented  a 
short  segment  on  these  protocols 
during  its  evening  news  program  last 
night.  I  think  all  of  us  owe  a  debt  of 
gratitude  to  NBC,  because  they  gave 
us  a  dramatic  example  of  what  is  so 
wrong  with  today's  system  of  compen- 
sating victims  of  international  air  dis- 
asters. They  interviewed  the  widow  of 
1  of  the  91  passengers  killed  in  a  Pan 
American  crash  at  Pago  Pago  on  Janu- 
ary 30,  1974.  The  widow  was  one  of 
only  three  cases  which  have  received 
Judgments  in  excess  of  $320.000— in 
her  case,  at  the  top  award  to  date  of 
$600,000.  She  mentioned  that  her  case 
was  still  on  appeal.  What  a  tragedy, 
Mr.  President!  Over  9  years  after  the 
accident,  she  Is  still  waiting  for  com- 
pensation for  her  husband's  death. 
And  she  has  to  look  forward  to  having 


at  least  $200,000  of  that  $600,000  ex- 
tracted for  her  specialist  attorney  fees, 
discovery,  and  other  litigation  costs.  If 
she  could  have  received  the  $320,000 
offered  by  these  protocols,  within  6 
months  of  filing  her  claim  as  is  as- 
sured by  these  protocols,  paid  out  a 
probable  maximimi  of  $20,000  to  her 
family  lawyer  for  proving  her  econom- 
ic loss,  and  invested  the  remainder  at 
even  a  modest  10  percent  interest  over 
that  time,  she  would  have  had  roughly 
$650,000  for  her  own  use  today— not  to 
be  shared  with  high-priced  attomejrs 
and  accident  investigators. 

Mr.  President,  the  Pago  Pago  case 
represents  the  one  willful  misconduct 
decisicm  in  a  UJ3.  court  in  the  last  20 
years.  The  families  of  28  of  the  91  vic- 
tims remain  uncompensated  today— 9 
years  later!  The  average  settlement  for 
the  63  victims  thus  far  compensated 
was  $89,000.  Discovery  and  other  out- 
of-pocket  costs  for  plaintiffs  have  run 
between  $500,000  and  $1  million.  The 
legal  fees  for  the  plaintiffs  and  de- 
fendants in  this  case  will  far  exceed 
the  ultimate  payoff  to  the  next  of  kin. 
Over  $2  million  will  go  for  contingency 
fees— for  proving  faiQt,  which  will  not 
be  necessary  under  these  protocols. 
That  is  why.  2  weeks  ago,  the  chair- 
man of  the  plaintiff  attorneys'  com- 
mittee wrote  to  the  chief  Judge  of  the 
Ninth  Circuit  Court  of  Appeals  plead- 
ing for  an  end  to  the  litigation  at  the 
earliest  possible  time,  for  the  sake  of 
the  impoverished,  totally  uncompen- 
sated families  of  many  victims  of  the 
Pago  Pago  crash  9  years  ago. 

"Ux.  President,  that  is  an  ongoing 
tragedy  that  will  be  a  thing  of  the  past 
when  this  body  takes  the  long  overdue 
step  of  ratifying  these  protocols. 

Mr.  President,  what  will  the  proto- 
cols do? 

I  think  it  is  important  to  remember 
that  the  protocols  wiU  raise  the 
present  limit  on  most  recoveries  from 
$75,000  to  at  least  $320.000— and  even 
higher  If  the  Civil  Aeronautics  Board 
is  able  to  construct  a  reasonable  sup- 
plemental compensation  plan  with 
higher  levels:  provide  unlimited  hospi- 
tal and  medical  benefits  in  the  event 
of  injury,  without  regard  to  the 
$320,000  level. 

This  means  if  there  is  an  injury 
which  would  mean  a  permanent  injury 
and  care  for  the  rest  of  that  person's 
life,  those  medical  expenses  will  be 
paid  for  and  taken  care  of. 

The  protocols  will  guarantee  recov- 
ery for  damages  without  the  need  to 
prove  fault,  specifically  including  acts 
of  terrorism,  war.  sabotage,  hijacking, 
and  natural  disasters:  assiu-e  access  to 
U.S.  courts  by  American  citizens: 
assure  cash  recoveries,  in  most  cases, 
within  6  monttis  of  an  accident  rather 
than  years  later;  reduce  legal  expenses 
to  normal  hourly  rates  rather  than  20 
to  40  percent  of  the  victims'  recover- 
ies;  mandate   annual   review   of   the 
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system  by  the  Civil  Aeronautics  Board 
and  withrirawal  by  the  United  States  if 
the  system  proves  inadequate:  assure 
automatic  increases  in  liability  levels 
every  5  years  and  continued  efforts  by 
the  DJ3.  Oovemment  to  negotiate 
even  higher  levels  of  airline  liability: 
preserve  international  consensus  on  a 
uniform  syston  of  compensation 
which  would  protect  Americans  world- 
wide and  not  leave  some  citizens  to  the 
mercy  of  foreign  courts  and  very  low 
limits  on  recoveries. 

As  I  mentioned  yesterday  during 
this  debate,  such  a  case  occurred  in 
the  late  1960's  in  Braril  when  our 
Navy  Band  was  traveling  on  a  Brazil- 
ian airliner  which  crashed  in  Brazil. 
Under  Brazilian  law.  the  widow  of  one 
of  the  victims  received  $170.  This 
would  prevent  that  from  happening. 
If,  indeed,  we  do  not  enact  the  proto- 
cols, we  could  go  forward  to  this  same 
kind  of  situation  when  VS.  citizens 
would  be  traveling  on  another  nation's 
airline  and  not  have  recourse  to  the 
courts  for  settlements  which  are  fair 
and  equitable. 

I  think  it  is  very  important  for  us  to 
ask  at  this  time,  what  would  happen 
if,  indeed,  the  protocols  are  not 
passed?  I  think  we  would  go  back  to 
enormously  complicated,  unfair,  and 
deteriorating,  as  a  matter  of  fact, 
structures  in  international  aviation 
litigation. 

We  have  operated  under  the  Warsaw 
Convention,  but  If  these  protocols  are 
not  pamed,  I  think  we  would  see  a  fur- 
ther breakdown  of  the  agreements  not 
under  that  convention,  but  the  inter- 
carrier  agreements  which  have  been 
working  in  recent  years. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Danfosth).  Who  yields  time? 

Mr.  BURDICK.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANPORTH.  Madam  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quonun  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER  (Mrs. 
Kasskbaum).  Without  objection,  it  is 
so  ordered. 

Mr.  DANFORTH.  Madam  President, 
in  support  of  the  Senator  from 
Kansas,  I  yield  myself  4  minutes. 

I  am  pleased  to  Join  my  colleagues  in 
urging  the  Senate  to  give  its  consent 
to  the  Montreal  aviation  protocols. 
This  package  of  amendments  to  the 
old  Warsaw  Convention  provides  a 
long-overdue  reform  of  the  complicat- 
ed rules  and  standards  governing 
interciational  aviation  accidents. 

The  present  system  confines  most 
Americans  to  a  very  low  limit  of  recov- 
ery in  such  accidents— generally  less 
than  $75,000.  Under  the  revisions  in- 


corporated into  the  protocols,  Ameri- 
cans would  be  eligible  for  much  larger 
recoverle»-up  to  $S20,OOa-and  would 
generally  receive  them  more  quickly 
and  with  much  lower  legal  fees.  These 
increased  levels  of  recovery  are  the 
result  of  more  than  two  decades  of 
effort  by  U.S.  negotiators. 

Critics  of  the  protocols  make  much 
of  the  fact  that  there  Is  a  tradeoff  for 
substantiidly  raising  the  existing 
limits  on  recoveries  in  this  manner  and 
accelerating  the  payouts  to  accident 
victims  and  their  families.  That  trade- 
off involves  giving  up  the  right  to 
exceed  existing  limits  if  it  can  be 
proven  that  an  accident  resulted  from 
the  willful  misconduct  of  the  carrier. 

Madam  President,  this  argvunent  has 
been  greatly  overstated.  The  fact  of 
the  matter  is  that  the  great  majority 
of  aviation  accidents  do  not  involve  de- 
liberate misbehavior,  and  very  few  vic- 
tims ever  succeed  in  proving  willful 
misconduct.  The  litigation  required  to 
establish  such  a  finding  is  generally 
lengthy,  expensive,  and  unpredictable, 
and  the  recoveries  obtained  are  nor- 
mally much  lower  than  the  amounts 
of  the  original  lawsuits— particularly 
when  the  victims'  recoveries  are  dis- 
counted by  the  size  of  the  legal  fees  in- 
volved. 

The  two  basic  issues  involved  here. 
Madam  President,  are  whether  the 
United  States  needs  to  be  part  of  an 
international  treaty  system  governing 
aviation  accident  liability  and  compen- 
sation, and  whether  this  treaty  is  the 
best  that  can  be  obtained.  I  submit 
that  the  answer  to  both  questions  is 
an  unequivocal  "yes." 

It  is  clearly  In  the  best  interests  of 
our  country  that  it  be  party  to  an 
international  treaty.  Absent  a  treaty. 
UJS.  citizens  traveling  abroad  have  no 
griarantee  of  protection  should  an  ac- 
cident occur  in  a  foreign  country. 
While  it  might  be  possible  in  some  in- 
stances for  individuals  to  obtain  U.S. 
court  jiu-tsdictlon  and  damage  awards 
measured  by  U.S.  standards,  this  will 
not  always  be  the  case.  Many  Ameri- 
cans would  be  forced  to  litigate 
abroad,  under  foreign  law  and  subject 
to  foreign  limits  on  recovery.  At  best, 
American  citizens  will  be  left  to  fight  a 
maze  of  conflict  of  law  questions,  at 
great  expense  of  time  and  money,  and 
with  no  assurance  of  compensation. 

Moreover,  it  is  clear  that  the  Mon- 
treal Protocols  represent  the  best 
treaty  terms  that  can  be  obtained. 
While  the  absolute  limit  on  recovery  is 
of  concern,  it  is  fundamental  to  an 
international  air  transportation  liabil- 
ity accord.  Foreign  negotiators  strong- 
ly oppose  the  high  liability  standards 
of  the  United  States,  and  flatly  reject- 
ed the  concept  of  unlimited  liability. 
Without  a  limitation  on  liability,  there 
would  be  no  treaty.  The  Montreal  Pro- 
tocols accommodate  the  needs  of  U.S. 
citizens  as  dictated  by  experience. 
They     guarantee     recovery     without 


regard  to  fault.  They  provide  for  far 
more  compensation,  far  more  quickly, 
than  is  provided  for  today.  They 
assure  UJS.  victims  and  their  families 
access  to  UJS.  courts. 

In  short.  Madam  President,  the 
Montreal  Protocols  are  in  the  best  in- 
terests of  this  country  and  its  citizens 
who  travel  internationally  by  air.  I 
join  with  the  administration,  with  the 
Department  of  Transportation,  with 
the  Department  of  State,  and  with  the 
leadership  of  the  Foreign  Relations 
Committee— including  the  Senator 
from  Kansas  (BCrs.  KASsnaim)— in 
supporting  ratification. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
cleric  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HOLUNGS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DAirroRTH).  Without  objection,  it  is  so 
ordered. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  RicoRD  a  letter  from  the  Public 
Citizen  relative  to  the  Montreal  proto- 
cols, and  also  a  very  persuasive  letter 
from  the  Consumer  Federation  of 
America. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
RccoRD,  as  follows: 


(From  the  Public  Citizen] 
Dkam  Skkatok:  Let's  suppoae  (Ood  forbid) 
that  one  of  your  Senate  colleagues  was 
Ulled  on  a  flight  to  London  or  Montreal  or 
any  other  foreign  point.  Do  you  think  that 
the  airline's  liability  to  hla  or  her  family 
should  be  capped  at  $300,000?  How  about 
$250,000  or  even  $400,000?  ReganDen  of  the 
particular  figure,  do  you  think  that  the 
President  should  determine  what  would  be  a 
"satisfactory"  ceiling  on  the  airline's  liabil- 
ity, not  only  for  you.  but  for  all  Americans 
nylng  overseas? 

That's  the  Issue  the  Senate  will  confront 
today  or  tomorrow  when  It  is  scheduled  to 
take  up  the  "Montreal  Protocols"  to  the 
Warsaw  Convention.  The  ProtocoU  would 
eliminate  the  possibility  that  crash  victims 
and  their  families  coxild  recover  fully  for 
their  loss  In  an  International  air  crash.  The 
Protocols  would  put  an  absolute  ceiling  on 
an  airline's  liability  once  the  Senate  has 
voted,  and  let  the  President  determine  what 
that  ceiling  will  be. 

Proponents  make  the  catchy  argiunent 
that  these  Protocols  are  a  "no  fault" 
system,  whch  would  speed  up  accident  liti- 
gation and  cut  lawyers'  fees,  but  this  ob- 
scures the  Protocols'  most  fimdamental 
flaw— In  their  current  form,  the  Protocols 
could  eliminate  the  posslbUlty  that  crash 
victims  and  their  families  would  recover 
fully  for  their  loss. 

Because  of  this  glaring  deficiency,  the 
Protocols  should  either  be  recommitted  or 
else  amended  to  assure  that  VS.  citizens 
travelling  overseas  are  fully  compensated 
for  their  loss.  U  these  changes  are  not 
made,  however,  the  Senate  should  vote 
•No." 


Denying  craata  vtctlms  full  recovery  is  bad 
in  principle,  and  tbere  ia  no  reason  for  it 
here.  UjB.  and  foreign  alrllnet  routinely 
Insure  tbemaelves  for  $400,000,000  to 
$500,000,000  per  accident— enough  to  pay 
$1,000,000  per  paasenger  if  a  fully  loaded  B- 
747  crashed  with  no  sunrlvora.  Panengeis 
pay  as  little  as  twenty  cents  per  thousand 
miles  travelled  for  this  amount  of  liability. 

Under  the  Montreal  Protocols,  however, 
and  particularly  under  an  Implementation 
plan  which  airlines  proposed  to  the  CAB  in 
19T5,  that  would  all  change.  An  airline's  li- 
ability would  be  absolutely  limited  to  about 
$M0.000.  and  passengers  would  have  to  pay 
an  extra  $3  per  ticket  to  set  up  a  fund  to 
pay  crash  vtctlms.  Why  should  passengers 
be  forced  to  pay  higher  fares  for  a  lower  re- 
covery? 

Experienced  trial  lawyers  and  Independ- 
ent researchers  have  disputed  the  adequacy 
<rf  a  $300,000  liability  ceiling,  noting  that 
when  a  breadwinner  is  kUled.  a  figiue  like 
$300,000  Is  usually  the  airUne's  initial  offer, 
not  the  ceiling.  Proponents,  by  contrast, 
argue  that  a  figure  like  $300,000  Is  enough 
to  compensate  most  Americans  kiUed  In 
such  accidents.  The  best  that  can  be  said  is 
that  the  factual  evidence  on  this  point  was 
sharply  disputed.  Rather  than  resolve  the 
dispute— by  directing  the  CAB  to  determine 
what  sum  would  be  enough  to  compensate 
100%  or  even  90%  of  all  U.S.  travellers—, 
the  Foreign  Relations  Committee  ducked 
the  issue.  Instead,  It  recommended  that  the 
Senate  ratify  the  Protocols  now,  but  delay 
formal  U.S.  adherence  until  the  President 
has  certified  that  a  "satlsftkctory"  ceiling  is 
in  place. 

This  is  the  worst  possible  approacti.  since 
the  Senate  is  being  asked  to  vote  for  a  liabU- 
ity  ceiling  without  knowing  wliat  ttiat  ceil- 
ing will  be. 

Nor  do  foreign  policy  concerns  require 
fast  action.  The  Foreign  Relations  Commit- 
tee took  no  action  on  the  Protocols  between 
1078  and  1981,  and  during  that  time  there 
was  no  significant  effort  from  foreign  gov- 
ernments, the  Carter  Administration  or  the 
Reagan  Administration  to  pry  them  loose.  It 
was  only  when  the  Committee,  on  its  own 
initiative,  decided  to  revive  the  issue  In  mld- 
1981  that  foreign  countries  showed  Interest 
in  the  Protocols,  which  many  had  long  since 
written  off. 

Despite  the  serious  deficiencies  of  the  pro- 
tocols in  their  current  form,  the  Administra- 
tion is  now  pressing  the  Senate  to  vote  for 
this  package  on  a  take-it-or-leave-it  bafiis.  If 
that's  the  choice,  we'd  say.  vote  on  the  side 
of  Innocent  n.S.  passengers,  and  leave  It. 
Sincerely, 

JOAH  C^LATBXOOK. 

CoiisuifXR  Fkdikatior  or  AmaiCA. 

Washington,  D.C..  March  8.  1983. 

DxAR  Senator:  Today  you  will  be  asked  to 
vote  on  the  'Montreal  Protocols"  to  the 
Warsaw  Convention.  Consumer  Federation 
of  America  urges  opposition  to  the  Proto- 
cols in  their  current  form,  as  they  could 
eliminate  the  possibility  of  full  recovery  by 
the  victims  of  international  air  crashes  and 
their  families. 

If  you  are  not  inclined  to  oppose  this  li- 
ability limitation  outright,  we  would  urge 
you  to  (1)  vote  to  recommit  the  Protocols 
for  further  study,  or  (2)  vote  to  amend  the 
Protocols  to  assure  that  U.S.  citizens  are 
fully  covered  for  their  loss. 

Under  the  present  system,  airlines  insure 
themselves  for  $400  million  to  $500  million 
per  accident— enough  to  pay  at  least 
$1,000,000   each   to   the   victims  of   these 


crasbes.  The  cost  of  this  unlimited  coverage 
Is  as  low  as  30  cents  vet  thousand  miles 
Uravelled. 

This  would  change  under  the  Protocols 
and  an  ImplemoitatlaD  plan  submitted  by 
the  airlines  to  the  CAB.  Under  the  plan,  an 
alrilne's  liability  to  individual  victims  would 
be  capped  at  $300,000.  In  certain  cases,  this 
limitation  on  liability  would  Impose  serious 
economic  luum  on  families  who  lose  their 
major  source  of  income.  In  addition,  the 
limitation  would  weaken  incentives  for  air- 
line safety  by  allowing  netflgent  airline  con- 
duct to  go  unpenallaed. 

Accordingly,  CFA  asks  that  you  vote  for 
safe  skies  by  opposing  the  Protocols. 
Sincerely. 

Davnt  L  Ounmao, 
LeiriUative  Director. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  In 
the  Rbcord  an  article  entitled  "The 
Warsaw  Convention:  Can  It  Survive?" 
by  Biarc  S.  Moller. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RccoHD,  as  follows: 

Thx  Warsaw  CoirvERnoir  Cah  It  Sttrvivx? 

(IiCarc  S.  MoUer) 

I. 

Two  recent  decisions  by  Federal  appellate 
courts  have  struck  serious  blows  to  the  con- 
tinuing vitality  of  the  Warsaw  Convention 
limited  liability  scheme  for  death  or  injury 
in  the  course  of  International  air  transpor- 
tation. The  decisions  may  well  portend  the 
long  overdue  demise  of  that  archaic  treaty 
scheme.  The  two  cases  are  In  Re:  Aircrash 
at  Bali  on  April  22.  1974,  decided  by  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  on  August  24,  1982;  and 
Franklin  Mint  v.  Tram  World  Airlines  de- 
cided September  26.  1082  by  the  United 
States  Court  of  Appeals  for  the  Second  Cir- 
cuit. 

Published  at  a  time  when  the  United 
States  Senate  may  be  asked  to  give  its 
"advice  and  consent"  to  Montreal  Protocols 
No.  3  and  No.  4  which  would  Increase  the 
Warsaw  Convention  damage  limit  to  at>out 
$117,000,  while  eliminating  the  provision 
which  denies  airlines'  Umited  llabUlty  if 
their  misfeasance  rises  to  the  level  of  willful 
misconduct,  the  Bali  and  Franklin  Mint 
cases  sire  especially  Important.  The  holdings 
of  the  two  cases  tell  much  of  the  story.  In 
Bali  the  plaintiffs  argued  that  California 
law  gave  the  decedents'  heirs  an  Independ- 
ent right  to  action  against  the  airline  for 
wrongful  death  damages  and  that  the  Con- 
vention could  not  limit  that  right;  they 
challenged  the  constitutionality  of  the 
Warsaw  Convention  and  claimed  that  cer- 
tain evidentiary  rulings  by  the  trial  court 
deprived  them  of  a  fair  trial  in  that  they 
were  unable  to  put  on  proof  crucial  to  the 
issue  of  willful  misconduct.  On  appeal  the 
appellate  court  held  that  the  Warsaw  Ck>n- 
vention  pre-empted  California  law  to  the 
extent  that  California  law  might  otherwise 
prevent  application  of  the  treaty's  damage 
limitation,  decUned  to  rule  that  the  treaty 
was  unconstitutional  and  ruled  that  eviden- 
tiary errors  by  the  trial  Judge  required  that 
the  case  be  renutnded  for  a  new  trial  on  the 
liability  Issues. 

The  most  Important  feature  of  the  Bali 
decision,  however,  lies  in  its  consideration 
and  analysis  of  the  constitutional  issues.  In 
particular,  the  court  questioned  whether 
the  Warsaw  Convention  limitation  of  liabil- 
ity constitutes  a  "taking"  and  consequently 


whether  plaintiffs  are  entitled  to  be  com- 
pensated by  the  United  States  under  the 
"just  compensation  clause"  of  the  Fifth 
Amendment  of  the  United  States  (institu- 
tion. What  is  remarkable  is  that  the 
"taking"  issue  was  not  raised  by  the  parties, 
but  by  the  Court  tua  sponte.  The  Court 
identified  three  constitutional  challenges  to 
the  limitation  of  liability  provisions  of  tlie 
Warsaw  Convention,  as  follows: 

"Plaintiffs  make  three  constitutional  chal- 
lenges to  the  limitation:  (1)  that  it  is  so  arbi- 
trary and  unreasonable  as  to  deprive  them 
of  substantive  due  process;  (2)  ttutt  is  (sic) 
deprives  them  of  equal  protection  of  the 
laws:  and  (3)  that  it  impermissibly  burdens 
their  constitutional  right  to  traveL" 

While  the  court  expready  declined  to  rule 
that  the  Waratw  Cmventlon  was  unconsti- 
tutional, the  unmistakable  tone  of  the  deci- 
sion, the  citations,  and  legal  analysis  give 
persuasive  testimony  to  the  fact  that  the 
panel  which  decided  Bali  believes  that 
unless  victims  of  air  crashes  have  a  remedy 
by  which  they  can  recover  the  fuU  compen- 
sation for  death  or  injury  allowed  genendly 
by  state  law,  the  Wamw  Ccmvention  may 
constitute  an  unconstitutional  denial  of  due 
process  and  equal  protection  of  laws.  The 
court  therein  stated: 

"We  conclude  that  plaintiffs'  due  prooea 
and  right-to-travel  arguments,  while  sub- 
stantial, would  faO  if  another  remedy  were 
available  that  would  provide  them  with  full 
compensation.  We  find  that  such  a  remedy 
is  available  under  the  Tucker  Act,  28  U.S.C. 
1 1491,  if  the  liability  llmiUtion  consUtutes 
a  'taking*  under  the  fifth  amendment." 

The  logic  is  simple  and  persuasive.  If  the 
Warsaw  (invention  limitation  of  liability 
deprives  victims  or  their  siuvivors  of  full 
compensation,  then,  since  the  treaty  is  an 
expression  of  national  policy,  the  govern- 
ment may  be  called  upon  to  make  up  the 
difference  between  the  compensation  paid 
under  the  treaty  and  fuU  compensation  if 
the  limitation  is  an  unreasonable  or  arbi- 
trary economic  regulation.  Citing  Dames 
and  Moore  v.  Regan,  453  U.S.  654.  689-M 
(1981),  the  Ninth  Circuit  held: 

We  hold  only 

(1)  That  plaintiffs  have  the  right  to  com- 
pensation if  their  claims  have  l>een  unrea- 
sonably Impaired  by  the  treaty,  and 

(2)  That  the  C^urt  of  Claims  has  Jurisdic- 
tion to  make  that  determination  and  to  en- 
force the  right. 

The  Tucker  Act,  28  U.S.C.  J 1491  estab- 
lished the  C^urt  of  Claims  and  its  Jurisdic- 
tional limitations. 

The  Franklin  Mint  case  stands  for  the 
proposition  that  the  damage  limitation  pro- 
vision in  the  Warsaw  Convention  articulat- 
ed In  terms  of  a  gold  value  is  imenforceable. 
The  trial  Judge  had  ruled  that  damages 
under  the  "gold "  clause  of  the  Convention 
should  be  calculated  with  reference  to  the 
last  U.S.  official  price  of  gold,  in  other 
words  $42.22  per  ounce.  Inexplicably,  how- 
ever, the  court  applied  its  mandate  to  causes 
of  action  arising  60  days  after  the  date  of 
the  decision,  and  affirmed  the  ruling  by  the 
court  below. 

Of  the  two  decisions  my  view  is  that  wliile 
both  are  extraordinary  Bali  wUl  have  the 
greater  Impact.  Both  decisions  would  pre- 
sent a  real  challenge  for  the  United  States 
Supreme  Court  which  would  be  expected  to 
hear  the  cases  if  writs  of  certioart  are  filed. 
Both  cases  chaUenge  the  enforceability, 
scope  and  effect  of  a  treaty  which  has  been 
In  force  for  more  than  hall  a  century.  Avia- 
tion law  pundits  may  well  be  betting  wheth- 
er the  Bali  and  Franklin  Mint  decisions  will 
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■Und  up  to  the  scrutiny  of  the  Supreme 
Court.  In  this  regaitl  it  would  be  wise  to  ex- 
amine some  of  the  authorities  upon  whkh 
both  decisions  rest. 

(A)  The  Bali  cote .... 
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The  two  cases  cited  by  the  Ninth  Circuit 
which  most  effectively  support  the  c(»iclu- 
aton  that  depriving  victims  of  international 
airplane  aoddrats  of  full  compensation  may 
constitute  a  "takinc"  creating  a  legitimate  <. 
cauae  of  action  against  the  United  States  in  V 
the  Court  of  Claims  are  the  Regional  RaU 
ReorganinUon    Act   Cases.    419   VS,    102 
(1978)  and  Dames  and  Moore  v.  Regan,  453 
XJ&.  654  (1981).  The  Regional  Rail  Reorga- 
nisation Act  Cases,  dealt  with  fundamental 
ocmstttutional  issues  raised  by  the  Regimial 
RaU  Reorganisation  Act  of  1973  (Rail  Act), 
45  n.S.  1 701  et  seq.  When  Congress  passed 
the  Rail  Act  it  created  a  government  corpo- 
ratlOD  to  acquire  and  operate  railroad  prop- 
erties in  the  northeastern  portion  of  the 
United  SUtes.   The  new  corporation  was 
called  the  United  States  Railway  Associa- 
tion  (USRA).   Pursuant   to   the   Act,   the 
USRA  was  required  to  develop  and  imple- 
moit  a  "Pinal  System  Plan"  for  restructur- 
ing the  railroads  into  a  "financially  self-sus- 
taining rail  service  system".  The  Act  also  re- 
quired that  the  Final  System  Plan  provide 
for  transfer  of  designated  rail  properties  to 
a    private    state-incorporated    corporation 
called  Conrall.  While  the  Act  emiwwered 
Conrail  to  acquire  the  properties  of  the  rail- 
roads it  limited  payment  for  the  properties 
to    securities    of    Conrail     plus    up     to 
$500,000,000  of  USRA  obligations  guaran- 
teed by  the  UiUted  SUtes.  What  constituted 
"fair  and  equitable"  compensation  was  to  be 
decided  by  a  Special  Court  established  for 
that  purpose.  Some  of  the  affected  railroads 
argued  that  the  RaU  Act  would  effect  a 
"taking"  without  Just  compensation.  More- 
over,   they    claimed    that    two    kinds    of 
"taUng"  were  involved.  One  was  called  "ero- 
sion taking":  that  Is  losses  sustained  by  the 
railroads  during  the  period  after  the  USRA 
became  functional  but  during  which  they 
were   required   to   operate    untU   a   Final 
System  Plan  was  arranged  and  their  proper- 
ties were  acti:aUy  acquired.  The  second  was 
"conveyance  taking".  "Conveyance  taking" 
was  effectively  defined  as  paying  the  rail- 
road esUtes  less  than  the  constitutionally 
required  equivalent  of  full  compensation  for 
the  value  of  the  properties  at  the  time  of  ac- 
quisition. If  by  reason  of  the  limitations  of 
the  Rail  Act  the  USRA  lacked  sufficient 
funds  to  pay  full  compensation  to  the  rail- 
road, or  if  there  was  "conveyance  taking"  or 
"erosion  taking"  the  U.S.  Supreme  Court 
was  asked  to  consider  whether  the  United 
States  Oovemment  was  obligated  to  make 
up  the  difference  between  what  the  railroad 
estates  received  as  compensation  for  their 
properties  from  USRA  under  the  Rail  Act 
and  full  compensation.  And,  if  so,  where  was 
this  claim  to  be  adjudicated.  It  was  at  this 
point  that  the  Tucker  Act  was  raised.  The 
Tucker  Act  (28  UAC.  \  1491)  provides  that: 
"The  Court  of  Claims  shall  have  Jurisdic- 
tion   to    render    Judgment    on    any    claim 
against  the  United  States  founded  either 
upon  the  Constitution,  or  any  Act  of  Con- 
gress or  any  regulation  of  an  executive  de- 
partment, or  upon  express  or  implied  con- 
tracts with  the  United  States,  or  for  liqui- 
dated damages  in  cases  not  sounding  in 
tort." 

The  Supreme  Court  in  the  Railroad  Reor- 
gantaaUion  Act  Cases  stated: 

"The  major  issues  dividing  the  parties  are 
(1)  whether  an  action  at  law  in  the  Court  of 
Claims  under  the  Tucker  Act,   28  UJB.C. 


1 1491  [28  U.S.C.  1 1491],  wlU  be  available  to 
recover  any  deficiency  of  a  constitutional  di- 
mension in  the  compensation  provided 
under  the  Rail  Act  for  either  the  alleged 
'erosion  taking'  or  the  alleged  'conveyance 
taking*,  and  (2)  if  the  Tucker  Act  remedy  is 
available,  whether  it  is  an  adequate 
remedy." 

The  United  States,  as  one  might  expect, 
contended  that  there  was  no  Jurisdiction  in 
the  Coiut  of  Claims  for  these  alleged  "tak- 
ings". The  United  SUtes  further  argued 
that  to  read  a  Tucker  Act  remedy  into  the 
Rail  Act  would  be  "judicial  legislation".  The 
Supreme  Court  addressed  the  issues  head- 
on: 

"The  Special  Court,  speaking  through 
Judge  Friendly,  comprehensively  canvassed 
both  sides,  and  in  a  thorough  opinion,  con- 
cluded that  the  Rail  Act  does  not  bar  any 
necessary  resort  to  the  Tucker  Act  remedy 
and  that  the  remedy  is  adequate.  Our  inde- 
pendent examination  of  the  Issues  brings  us 
to  the  same  conclusion,  substantially  for  the 
reasons  sUted  by  Judge  Friendly  in  Parts 
Vn  and  vni  A  of  the  Special  Court  opinion. 
384  F  Supp  895.  941-953  (1974).  419  U.S.  at 
121.' 
The  Court  continued: 
"A  claim  founded  upon  a  taking  of  proper- 
ty for  public  use  by  operation  of  the  Rail 
Act  without  Just  compensation  in  violation 
of  the  Fifth  Amendment  plainly  would  fall 
within  the  literal  words  of  'any  claim 
against  the  United  SUtes  founded  .  .  .  upon 
the  Constitution  .  .  .  .'  The  District  Court, 
however,  inquired  whether  the  Rail  Act  af- 
firmatively provided  the  Tucker  Act 
remedy,  and  held  that  to  'read  a  Tucker  Act 
remedy  into  the  [RaU]  Act'  would  be  'Judi- 
cial legislation  on  a  grand,  if  not  arrogant, 
scale.'  383  F  Supp,  at  529." 

The  District  Court  made  the  wrong  in- 
quiry. The  question  Is  not  whether  the  RaU 
Act  expresses  an  affirmative  showing  of 
congressional  intent  to  permit  recourse  to  a 
Tucker  Act  remedy.  Rather,  it  is  whether 
Congress  has  in  the  RaU  Act  withdrawn  the 
Tucker  Act  grant  of  Jurisdiction  to  the 
Court  of  Claims  to  hear  a  suit  involving  the 
RaU  Act  founded  .  .  .  upon  the  Constitu- 
tion.' For  we  agree  with  the  Special  Court 
that 

'the  true  issue  is  whether  there  is  suffi- 
cent  proof  that  Congress  Intended  to  pre- 
vent such  recourse.  The  [RaU]  Act  being  ad- 
mittedly sUent  on  the  point,  the  issue  be- 
comes whether  the  scheme  of  the  [RaU] 
Act.  supplemented  by  the  legislative  history, 
sufficiently  evidences  a  Congressional  inten- 
tion to  withdraw  a  remedy  that  would  oth- 
erwise exist.'  383  F  Supp,  at  942. 

Otir  decisions  affirm  that  this  is  the  cor- 
rect inquiry.  The  general  rule  is  that  wheth- 
er or  not  the  United  SUtes  so  intended.  '[i]f 
there  is  a  taking,  the  claim  is  'founded  upon 
the  Constitution'  and  within  the  Jurisdic- 
tion of  the  Court  of  cnaims  to  hear  and  de- 
termine.' United  SUtes  v  Causby.  328  US 
256.  267.  90  L  Ed  1206.  68  S  CT  1062  (1946). 
'[I]f  the  authorized  action  .  .  .  does  consti- 
tute a  taking  of  property  for  which  there 
must  be  Just  compensation  under  the  Fifth 
Amendment,  the  Oovemment  has  impliedly 
promised  to  pay  that  compensation  and  has 
afforded  a  remedy  for  iU  recovery  by  a  suit 
in  the  Court  of  COaims.'  Tearsley  v  Ross 
Construction  Co.  309  US  18.  21  84  L  ED  554. 
60  S  CT  413  (1940).  See  also  Hurley  v  Kln- 
cald,  285  US  95.  76  L  Ed  637.  52  S  CT  267 
(1932).  In  Tearsley.  the  Court,  speaking 
through  Mr.  Chief  Justice  Hughes,  went  on 
to  hold  that  'it  cannot  be  doubted  that  the 
remedy  to  obtain  compensation  from  the 


Oovemment  is  as  comprehensive  as  the  re- 
qulremenU  of  the  Constitution  .  .  .  .'  300 
US.  at  22.  84  L  Ed  554.  (Emphasis  suppUed.) 
In  the  RaU  Act  Cases,  the  Supreme  Court 
also  discussed  two  canons  of  sUtute  con- 
struction. 

"A  new  sUtute  wUl  not  be  read  as  wholly 
or  even  partially  amending  a  prior  one 
unless  there  exlsU  a  'positive  repugnancy' 
between  the  provisions  of  the  new  and  those 
of  the  old  that  cannot  be  reconcUed;  and 
that  when  a  sUtute  is  ambiguous,  construc- 
tion shoiUd  go  in  the  direction  of  constitu- 
tional policy." 

The  "new"  sUtute  was  the  RaU  Act;  the 
"old"  was  the  Tucker  Act. 

Dames  <fe  Moore  v.  Regan  was  concerned 
with  whether  Presidential  Orders  nullifying 
post-November  14,  1979  attachmenU  of  Ira- 
nian asseU  by  American  creditors  of  Iran 
was  a  constitutional  exercise  of  Presidential 
power.  As  a  result  of  the  1979  American  hos- 
tage crisis  in  Iran  creditors  of  the  Iranian 
government  commenced  suits  by  attach- 
ment in  the  United  SUtes  to  secure  their 
obligations  or  satisfy  outstanding  claims. 
The  President  nullified  aU  the  attachments 
relying  upon  authority  conferred  upon  him 
by  the  Intemational  Emergency  Economic 
Powers  Act,  50  U.S.C.  1 1702.  NulllficaUon 
of  the  attachments,  clearly  exposed  the 
American  creditors  to  the  risk  of  substantial 
losses. 

WhUe  upholding  the  President's  power  to 
nullify   the  attachments  the  High  Court 
sUted:  "We  reemphaslze  the  narrowness  of 
our  decision.  We  do  not  decide  that  the 
President    possesses   the   power   to   settle 
claims,  even  as  against  foreign  governmen- 
tal entities."  The  Supreme  Court  continued: 
"We  do  not  think  it  appropriate  at  the 
present  time  to  address  petitioner's  conten- 
tions that  if  the  suspension  of  claims,  if  au- 
thorized, would  constitute  a  taking  of  prop- 
erty in  violation  of  the  Fifth  Amendment  of 
the  United  SUtes  constitution  In  the  ab- 
sence of  just  compensation.  Both  petitioner 
and  the  government  conceive  that  the  ques- 
tion whether  the  suspension  of  the  claims 
constitutes  a  taking  is  not  ripe  for  review. 
(Brief  for  Petitioner  34.  n  32;  Brief  for  Fed- 
eral Respondents  65.  Accord.  Chas.  T.  Main 
Int'l.  Inc.  V.  Khuzestan  Water  ic  Power  Au- 
thority, supra,  at  814-815;  American  Inter- 
national Oroup.  Inc.  v.  Islamic  RepubUc  of 
Iran,  493  F.  Supp.  522  (DC.  DC  1980),  re- 
manded   American    Intemational    Oroup. 
Inc..  V.  Islamic  RepubUc  of  Iran,  211  App. 
DC  468.  657  F.2d  430  (1981).]  However,  this 
contention,   and   the   possibUity   that   the 
President's  actions  may  effect  a  taking  of 
petitioner's  property,  make  ripe  for  adjudi- 
cation the  question  whether  petitioner  wlU 
have  a  remedy  at  law  In  the  Court  of  Claims 
under  the  Tucker  Act  (clUtions  omitted)  in 
such  event.  That  the  fact  and  extent  of  the 
t^ung  in  this  case  is  yet  speculative  is  in- 
consequential because  'there  must  be  at  the 
time  of  taking  "reasonable,  certain  adequate 
provision    for    obtaining    compensation."' 
[Regional  RaU  Reorganization  Act   Cases 
(ClUtions  omitted)]." 

The  Court  concluded.  "...  To  the  extent 
petitioner  beUeves  It  has  an  unconstitution- 
al taking  by  the  suspension  of  the  claims, 
we  see  no  Jurisdictional  obstacles  to  an  ap- 
propriate action  in  the  United  SUtes  Court 
of  Claims  under  the  Tucker  Act."  Justice 
PoweU,  concurring  in  part  and  dissenting 
sUted:  "I  would  leave  both  'taking'  claims 
open  for  resolution  on  a  case-by-case  basis 
in  actions  before  the  Court  of  Claims." 


The  Ninth  Circuit  in  Bali  however,  aeiaed 
upon  the  following  language  in  Justice  Pow- 
ell's opinion  in  DamtM  A  Moore: 

"The  Oovemment  must  pay  Just  compen- 
sation when  it  furthers  the  Nation's  foreign 
policy  goals  by  using  as  'bargaining  chips' 
claims  lawfully  held  by  a  relatively  few  per- 
sons and  subject  to  the  Jurisdiction  of  our 
courts.  The  extraordinary  powers  of  the 
President  and  Congress  upon  which  our  de- 
cision reste  cannot.  In  the  circumstances  of 
this  case,  displace  the  Just  Compensation 
Clause  of  the  Constitution." 

In  support  of  this  position.  Justice  PoweU 
dted  Amutrong  v.  United  SUUes.  364  UA  40 
(1960)  for  the  proposition  that 

"The  Fifth  Amendment's  guarantee  that 
private  prtH>erty  shall  not  be  taken  for  a 
public  use  without  Just  compensation  was 
designed  to  bar  the  Oovemment  from  forc- 
ing some  people  alone  to  bear  public  bur- 
dens which,  in  all  falmesa  and  Justness, 
should  be  home  by  the  pubUc  as  a  whole." 

The  principles  must  be  examined  in  the 
contest  of  the  Warsaw  Convention.  Any  lin- 
gering doubt  about  the  right  to  compensa- 
tion for  wrongful  death  which  preceded 
Lord  CampbeU's  Act  in  1856  has  long  evapo- 
rated. Indeed,  it  is  even  recognised  by  the 
Supreme  Court  as  a  common  law  right  Mor- 
agne  v.  United  States  Lines.  409  F.2d  32  (5th 
Cir.  1969)  rev'd  398  U.S.  375  on  remand  446 
F.2d  906  (5th  Cir.  1971).  Whatever  its  ori- 
gins, the  right  to  comp^isation  for  wrongful 
death  is  now  a  generally  recognized  right 
throughout  the  country. 

There  is  no  meaningful  quid  pro  quo  to 
American  air  crash  victims  or  their  survi- 
vors to  justify  depriving  them  of  fuU  com- 
pensation. The  suggestion  that  the  Conven- 
tion creates  a  presumption  of  air  carriers'  U- 
abUity  and  offers  possible  jurisdictional  ben- 
efits has  no  practical  value  in  1982  to  offset 
the  injustice  of  limiting  air  carriers'  llabU- 
ity.  In  recent  hearings  before  the  Senate 
Foreign  Relations  Ccnnmlttee  considering 
Montreal  Protocols  3  and  4,  represenUtives 
of  the  airlines,  the  Department  of  SUte.  the 
Department  of  Transportation  app^jvd 
and  fUed  sUtemente.  Obviously,  the  Admin- 
istration has  made  the  Judgment  that  coop- 
eration with  foreign  goverrmients  in  avia- 
tion matters  predominates  over  passengers' 
rights  to  full  compensation.  Indeed,  the 
United  SUtes  has  admitted  that  the  treaty 
llmiUtions.  even  as  they  would  be  amended 
by  the  Montreal  Protocols  would  unfairly 
and  inadequately  compensate  American  ac- 
cident victims. 

Five  Administrations  (Johnson.  Nixon. 
Ford.  Carter  and  Reagan)  have  pubUcly 
sUted  that  in  the  absence  of  some  system  or 
plan  which  would  aUow  for  recoveries  in 
excess  of  the  treaty  the  Protocols  would  not 
be  ratified.  This  is  a  clear  admission  that 
the  Warsaw  Convention.  Hague  Protocols 
and  pending  Montreal  Protocols  in-and-of- 
themselves  do  not  provide  "just  compensa- 
tion" for  Americans.  Those  familiar  with 
the  airline/government  concoctions  to  pro- 
vide "benefiU"  to  supplement  the  low  Mon- 
treal Protocol  limiU  know  about  The  Sup- 
plemental Compensation  Plan  approved  by 
the  C.A.B.  in  July,  1977.  That  plan  would 
tax  every  intemational  passenger  who  buys 
a  ticket  in  the  U.S.  $2.00  to  be  deposited  in  a 
special  Prudential  Insurance  Company-man- 
aged fund  against  which  passengers  could 
claim  up  to  $200,000  in  provable  damages. 

If  the  Ninth  Circuit  perceived  Umited  11- 
abiUty  standing  alone  as  a  possible  unconsti- 
tutional penalty  on  the  right  to  travel,  the 
$3.00  surcharge  to  preserve  that  right  must 
surely    be    unconstitutional.    The    United 


States  must  recognise  that  if  the  Ninth  Cir- 
cuit's Tucker  Act  analysis  holds  up,  the 
United  SUtes  wUl  be  underwriting  the  U- 
abUlty  for  fuU  compensation  of  the  airlines 
over  and  above  the  limitations  of  the 
Warsaw  Convention,  presently  $10,000.  or 
$117,000  If  the  pending  Montreal  Protocols 
are  ratified.  The  United  States  in  that  event 
would  be  iMiimlng  a  liability  which  every- 
one in  the  intemational  aviation  business 
knows  the  airlines  are  perfectly  capable  of 
■iwimtng  themselves,  and  no  doubt  already 
have  assumed.  It  is  weU  known  and  univer- 
sally agreed  that  Insurance  is  readily  avaO- 
able  to  the  intemational  aviation  communi- 
ty at  rates  which  presently  are  fixed  at  not 
in  excess  of  63  cenU  per  round  trip  per 
intemational  passenger. 

The  airlines  should  wake  up  to  the  fact 
that  their  free  ride  at  the  expense  of  Inter- 
national aviation  accident  victims  is  coming 
to  an  end.  They  should  reoognlze  that  they 
are  no  longer  entitled  to  the  preferred  Insu- 
lated position  established  with  airlines  con- 
stituted an  industry  struggling  to  develop. 

(B)  The  Franklin  Mint  ease . . . 

The  holding  of  Franklin  Mint  Is  unequivo- 
cal. 

"WhUe  intemational  disarray  as  to  the 
proper  unit  of  conversion  under  the  Con- 
vention alone  might  not  disable  us  from  en- 
forcing a  new  unit,  such  a  unit  must  be  se- 
lected either  through  treaty  ratification  by 
the  Senate  or  by  legislation  passing  both 
Houses  of  the  Congress.  The  repeal  of  the 
previously  established  unit  of  conversion. 
WhUe  Congress  may  not  have  focused  ex- 
pUdtly  upon  the  Convention  In  repealing 
that  Act,  ite  purpose,  abandonment  of  a 
price  which  was  out  of  touch  with  economic 
reaUty,  plainly  encompasses  use  of  that 
price  to  convert  Judgmente  to  United  SUtes 
currency  values.  Congress  thus  abandoned 
the  unit  of  conversion  specified  by  the  Con- 
vention and  did  not  substitute  a  new  one. 
Substitution  of  a  new  term  is  a  poUtical 
question,  unfit  for  Judicial  resolution.  We 
hold,  therefore,  that  the  Convention's  limits 
on  liability  for  loss  of  cargo  are  unenforce- 
able in  United  SUtes  CourU." 

Article  22  of  the  Warsaw  Convention  fixes 
the  UmlUtion  of  UabUity  at  "125,000  francs" 
and  defines  "francs"  in  terms  of  a  specific 
gold  value.  A  1974  C^ivU  Aeronautics  Board 
interpreUtion  of  Article  22  calculated  the 
gold  value  at  $42.22  an  otmce,  the  U.S.  "offi- 
cial" price  of  gold  In  1973.  This  converte  to 
$10,000  in  UJS.  currency.  If  the  UmlUtion  of 
UabUlty  speUed  out  in  Article  22  of  the 
Warsaw  Convention  were  calculated  in 
terms  of  the  "market  value  of  gold"  the  Um- 
lUtion would  be  Increased  at  least  ten-fold. 
The  damage  UmlUtion  provision  of  the 
Warsaw  Convention  is  clear.  Article  22(1) 
sUtes: 

"In  the  transportation  of  passengers  the 
llabiUty  of  the  carrier  for  each  passenger 
shall  be  limited  to  the  simi  of  125,000 
francs.  Where,  in  accordance  with  the  law 
of  the  Court  to  which  the  case  is  submitted, 
damages  may  be  awarded  In  the  form  of  pe- 
riodical paymenU,  the  equivalent  coital 
value  of  the  said  paymenU  shaU  not  exceed 
125,000  francs.  Nevertheless,  by  special  con- 
tract, the  carrier  and  the  passenger  may 
agree  to  a  higher  limit  of  llabiUty." 

The  "franc"  and,  hence,  the  UmlUtion  of 
an  air  carrier's  llabiUty  referred  to  in  the 
foregoing  paragraph.  Is  speciflcaUy  defined 
Ui  Article  22(4)  of  the  Convention  as  fol- 
lows: "The  sum  mentioned  above  shaU  be 
deemed  to  refer  to  the  French  franc  consist- 
ing of  65  M  mllUgrams  of  gold  at  the  stand- 
ard  of    fineness   of   nine    hundred    thou- 


sandths. These  sums  may  be  converted  into 
any  national  currency  in  round  flgures." 

The  minutes  of  the  Warsaw  Convention, 
the  Convention  itself  and  the  inclusion  of 
similar  "gold  clauses"  in  other  treaties  dem- 
onstrate that  the  "franc",  slbelt  identified 
as  the  "French  franc"  in  the  Warsaw  Con- 
vention, was  considered  an  "Imaginary  unit 
of  account."  A  "gold  value"  was  adopted  to 
achieve  a  uniform  method  by  which  the 
damage  limitation  could  be  calculated  by  aU 
the  contracting  parties.  Tying  the  UmlUtion 
to  such  a  standard  divorced  calculation  of 
the  limlte  from  any  national  currency  (ss 
distinguished  from  conversion  into  national 
currencies)  and  protected  the  real  value  of 
the  "limitations".  ThouaAi  the  minutes  of 
the  Warsaw  Convention  are  not  extensive, 
the  recorded  commenU  by  the  Swiss  Repre- 
senUtive  underscore  the  drafters'  intention 
that  no  nation  shaU  have  the  unilateral 
power  to  place  a  value  upon  "gold"  which 
would  then  determine  the  value  of  the  Arti- 
cle 22  damage  limitation. 

The  minutes  of  the  Warsaw  Convention 
contain  the  f(rilowing  exchange: 

"Of  course,  when  we  wrote  our  text  the 
French  franc  was  variable,  as  it  has  since 
been  sUbilized.  But  the  fact  that  currency 
has  been  »t.ahi1iawl  does  not  imply  that  it  is 
a  definitive  act  a  law  can  always  modify  an- 
other law.  This  is  why  in  Switzerland,  we 
have  preferred  to  stand  by  the  gold  stand- 
ard which  is  the  same  in  aU  countries,  since 
there  is  only  one  quaUty  of  gold. 

We  would  not  be  opposed  to  a  return  of 
the  French  franc,  but  to  a  gold  French 
franc,  Le..  based  upon  a  weight  of  gold  o< 
such  or  such  thousandth  of  fineness. 

Of  course,  one  can  say  'French  franc'  but 
the  French  franc  is  determined  by  your  na- 
tional law  and  modifications  of  that  law 
which  suffice  to  overthrow  the  ecoruMny  of 
this  provision.  We  must  have  as  a  basis  an 
intemational  value,  and  we  took  the  dollar. 
We  can  take  the  gold  French  franc,  I  do  not 
care,  as  long  as  we  take  a  gold  value.  I  count 
on  the  editing  committee  to  find  a  formula, 
but  I  would  like  the  conference  to  be  con- 
sulted on  the  opportunity  to  take  as  a  basis 
of  computing  a  gold  value,  whether  Ameri- 
can or  Ftench." 

Mr.  Pittard.  the  Swiss  representative  om- 
tlnued: 

"We  do  not  object  to  taking  the  French 
franc  as  a  basis,  but  what  I  am  objecting  to 
is  the  fact  that  we  refer  to  a  French  law  of 
1028;  bring  into  our  Intemational  conven- 
tion the  same  formula  you  have  in  France 
and  we  accept  it.  The  French  represenUtive 
then  agreed:  "Then  we  shaU  put  'French 
franc'  corresponding  to  a  weight  of  gold  of 
so  much." 

The  President  obtained  the  agreement  of 
the  Convention  when  he  asked.  "The  con- 
ference to  declare  Itself  on  the  French  for- 
mula. i.e.  definition  of  the  value  in  French 
francs  corresponding  to  a  given  weight  in 
gol(L"  Minutes  of  the  Warsaw  Convention, 
pp.  114-146.  This  articulated  intention  was 
then  reflected  in  treaty  language  which  de- 
fined "francs"  in  terms  of  "65  ^  milligrams 
of  gold  at  standard  fineness  of  nine  hundred 
thousandths"  (Article  22(4)).  and  complete- 
ly divorced  the  "imaginary"  and  artificial 
currency  unit  from  any  national  currency  or 
national  gold  value. 

Since  the  United  SUtes  adhered  to  the 
Warsaw  Convention  in  1934,  the  govern- 
ment has  pertodicaUy  modified  its  interpre- 
Ution of  the  \'alue  of  the  $125,000  franc 
damage  UmlUtion  depending  upon  the 
changed  price  of  gold.  In  1934.  the  value  of 
gold  in  U.8.  dollars  was  $30.67  per  ounce. 
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_^  ftnce  lotd)  govemment't    refund    to    adhere    to    the 

and  the  dunMe  UmiUUon  was  Interpreted  ,0751,11  month*  average)  331.0  Hasue    Protocol,    although    doubling    the 

to  be  the  equivUent  of  W.OOO.  When  the       ^IJJm^S!?               V^w  Umlt.  ias  moUvated  by  lU  low 

prkeoffoJdtocreMedtolSSanounce^the       Unl^Ktogdom.                 ^^^  STof  liability. 

limitation    of    liability    ««.,  to«»ea«ed    to          |»3S/34 ^^  when  the  United  SUte.  wa.  participating 

$«.m.87.  An4  wh«  the  UnltedStatM    of-  noXAx^r'iiii^'ii^^-.  vs.<Mlan  m  the  negottaUon.  which  led  up  to  the  dgn- 

fldal"  price  of  gold  waa  increwed  to  $42.22  "S?,^'i^uV^  ing  of  the  Hague  Protocol  the  Chairman  of 

per  ounce,  the  damage  limlUUon  was  fixed       omcttivaiue.                 ^^  Sie  United  fiJates  Delegation  explained  that 

at  $10,000.                                    .     »K-  TT  a           1074  (December) 42.22222  the  United  SUtes  was  interested  in  maxi- 

The  fact  that  the  increases  In  the  U.S.            •                 42.22222  mum  recoveries  for  the  injured  parUes  or 

gold  price  rewUted  In  a  ,«>"espon<tog  in-  ^^  ,^„j.  ^^  survivors.  On  November  16.  IMS   the 

cre«w  in  the  OonvenUon's  damage  limit  is       '^"  •                 •"         35  ^^^^  gt^t^s  gave  six  months  notice  of  de- 

higbly  significant.  The  aeUonconf Iras  that          i^^iiiiii^^teT) nunciaUon  of  the  Warsaw  Convention  and 

the  U A  Government  never  took  the  posl-           1074  (June)          1«0  emphasized  that  such  action  was  taken  be- 

Uon  that  the  damage  UmlUtlon  provisions  _*!,,  _^. ,  '  „^.  .^e  airlines'  contin-  cause  of  the  Conventions  low  limiU  of  II- 

were  immutable,  but  rather  that  they  had  ., J^^.  !!*^*f'  ^*  ^J*    koW^^  SuSty  for  personal  Injury  or  death  to  pas- 

tore^wndtolnflaUonwhichlstheimderiy-  "^,?^^"'™*=L^^*1^^.!  ^^^^  „^eni.    SuteequenUy.    when    the    United 

Ing  economic  foree  which  causes  gold  prices  aU  the  more  remarkable  since  our  rraearcn  ^^^°,.^^^  m'  t^e  preliminary  dis- 

S-s^sfss^^spTf  HHSSSS  S?sSr;^£'?ur2s; 
£Lj"5ru£r;j'sf«s;=3  sH^HSsrjTiE  ^i^"t.tL'^-^rj^!';^'£ 

^^^m  ^^sTs  B^mm 

jsfcS-r^rScnfoX^  H3^isf?5L.°i^''-'s  :i4S^n.r^rrr,rr«is 

0,,Ap«l.l97.WJjjte,j,mrtttMn,m«    SSTrttS^^e  .Jii^SS^SiS    Uo^^rtlm  ll.l>  Policy.  Allhou.h  prior  u, 
turn  been  prior  to  April  1. 1OT«  to  the  Mwi-    nana  *"«=».    inerauoi  bum™.  FratMin  Mint  the  Issues  have  not  been  con- 

sent tut  Article  a  conl«»pl.t«l  the  w-    ^«"„J"f»;"  "Jl!  fhe  SSTet^J^e'"    S™d  bfomted  SUle.  .ppelUte  conris, 

2L"r:?£"s?.'?„"?^:.'^r£  ^SSFoSSi  ef"Sfrr:?f"rSe"si;».rsr. 
^i,i°^TS^r^i  sit'e.".^;  =»  Ir  ^rSsrSeH  Sr  sss'  s-tSi  Cp,^pri"r".r. 

the  fact  that  Its  applicability  expired  In  "'fn"*"*^^  we«  not  bb^dli^  upont^^  aUon^orll^tyltalts  of  the  Warsaw  Con- 
1978.  It  provides:  "The  liability  limits  in  the  o*  «»««<^nt«^*»'*L^*»*»?  ^,^t.^=,^nf  r^  Son  Ukewtee  In  Saga  v.  Sagolarut, 
Warsaw  Convention  are  set  forth  In  terms  no  relaUonship.  Thougli  t^^  f«^\°;^2^;  [^wer  Court  STt^bu^S^en.  OcSber  2. 
of  gold  francs  so  that  as  long  as  the  value  of  was  reversed  on  *PP»^;,  «^/«E°^*™^^  *  m3)  a  Sw^h  Court  held  that  the  fair 
the  dollar  In  terms  of  gold  remained  con-  prevailing  Judicial  attitude  im  demon-  J^^f^'  *  "Jr^w^^  the  appropriate 
stant,  no  change  was  re<,ulred  In  the  dollar  strated  J"*^=«f»n™^"Sl^ihere  the  ^Uonl^  UabSuy  Zu  of  the  Warsaw 
jnH.unt^of  the  liability  limit,  contained  In  l^^J  ^^  .i^.r^SK^SfL' to"an'£  Con^^eiTtlon.  Mor^ -^"Jjf "  ^  .^^j^jTe^'S 
"'^•^SSn  Mendelsohn  in  commenting  on  terpreUUon  which  enable  passengers  to  ^^J^^^^^^^^J^^.^Zi'tS  S^e^>^ 
the  use  of  Warsaw  ConvenUon-type  gold  ?btaln  h^herj^verie^courU  ^^^^^  J^^'J^Ue-^cle  22(4)  of  the  Warsaw 
clauses  In  other  IntemaUonal  agreements  favor  of  the  passenger.  Franklin  Mint  bears  |?^°J^^^ppu^  ^^  property  loss  recover- 
said:  "The  poUcy  embodied  In  the  this  out.  f„«„n«t  mies  of  les  as  well  as  to  death  and  personal  Injury 
convenUonls]  ...  was  designed  to  protect  liberality  Is  one  of  'J^Jorf™^^"^*^„°[  cIL^  The  Argentinian  court  held  that  the 
potential  victims  from  the  effects  of  Infla-  treaty  InterpreUtlon.  The  Supreme  Court  ^^^^^^^^^/'^^^'^^  the  proper  stand- 
Son."  Mendelsohn,  The  Value  of  the  Poin-     hassUted:                                                 mM-kei  vaiue  oi  goia                 w    k- 

care  Gold  Franc  In  UmltaUon  of  Liability  "In  choosing  >f  t*^°^"^*="^^^^'?Jfj  "^ere  are  as  one  might  expect,  decisions 

Conventions,  5  J.  Mar.  U  &  Com.,  126,  127  tatlons  of  a  ^^y  "^"Kf"?"' * '^Zj "^.J  wSh    i^h    «Ufferent    conclusions.    The 

ijrs.*<.°s.rzrse^K  ^—tr^KS'iS  Sss^rjrssJSe-SAiss 

"¥KSirruble.-,o..h.t.uri„.the    SS^S^""Srs3    Mc-'-iS^bl'r^'.SrthTSoS 

sss.'iHhrp'rii'^.'jor j.;r  zs.  t;s?=; ^SH3H  sJx ^is.ntLr^ii.zz 

market  Is  more  In  line  with  the  Increase  In  ties,  ,«f  ^e"-  '*?,'^^^J^,  "?*^  «  Kf  c^t  ^c"  was  the  •Potacare"  franc,  the  treaty 
wage,  and  retail  prices,  than  the  lncre««s  In  should  be  U^^^^ly  ~^t™f*,!°  ")5L,!?*^  ta^ved  was  not  the  Warsaw  Convention, 
the  official  value  of  gold  and  in  the  llmiUof    ^.^Pt^^.^^^S    ^ec^^^^^^^  S  rather  the    'International  Convention 

SSSS^df-SSl^U^w-^'to^UUSS  ^^S^TnlTa'^'^^tso,  ^^^rsi^-^'^Z!^of]^Ho^'- 

^nauonal    currencies   at    this  official  S^o^^^^^J^^  ^LSneTS^Mt,  Z  K'rolvt^\'^o';'trL^y^between  ship^ 

^"•^^  ufe  otlTerlnlw^rthem,  the  more  liberal  owners  for  damages  susUlned  In  a  coUlslon 

Hourly  wage  rate.:  Cenu  j;^?Sc\,on  H^'ii  preferred.  Factor  v.  In   Duteh   territorial    ''•f"-    f^«~J2 

U.8JL:  T*.Vh*nh#imer  290  U.S  276  293  ( 1933 \"  damages  were  Umlted  by  the  International 

1937/38 •2.4  '*^'S  CSii^  mSt  b^' mterpreted  and  Convention  which  had  a  "gold  clause"  slm^- 

1973/74 420.0  coiu^ed  toreHect  the  Intent  of  the  "con-  lar  to  Article  22(4)  oj^^^^e  Warsaw  Conven^ 

united  Kingdom:  tr«:tlng"  nations.  In  light  of  the  historical  tlon.  At  teue  *"  *f  «^,»»"  ,"*\i^  ^^J 

1937/38 "-8  background  against  which  the  Warsaw  Con-  value  of  the     o*"«='«^  J°\<*  J*)"*  °i,'™ 

'                                           Pence  (Old)  ^Uon  text  must  be  evaluated.  It  U  truly  Duteh    GuUder    governed    the   converslorL 

1973/74 1»1  S?£aWe  that  the  CAB  did  not  reject  the  The  Dutch  Commercial  Code  5760(d)  was 

n*tinnrui  index-  index  "official"  Price  of  gold  argument  In  1978.  held  to  be  dispositive.  It  speclfl^lly  provld- 

Rrt^  price  index.  index  ^'J'^^'ll^^  ^„  ^^^^SiJtently  spoken  ed  that  the  "fr«c"  used  to  the  shlpptag 

f9M/34... 100.0  out  agaJ]^  low  UabiUty  UmiUtlons.  Our  convention  "shaU  be  converted  into  Dutch 
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currency  on  the  basis  of  the  [Dutch]  rate  of 
exchange.  .  .  ."  The  fact  that  there  was 
then  a  diapvtty  between  the  "official"  gold 
price  and  the  market  price  was  dlxregarded 
by  reason  of  the  "statutory"  gold  value  and 
the  conversion  price  Dutch  law  mandated. 
The  diatlnctimis  between  Hondinie  and  the 
situation,  prevailing  In  the  United  State, 
are  obvious.  There  is  no  comparable  statuto- 
ry provision  in  the  United  State,  to  the 
Dutch  Commercial  Code  1 760(d)  and  there 
is  no  "official"  price  of  gold  in  the  United 
States.  HorrUinie  is  Irrelevant. 

In  an  even  more  radical  departure  from 
the  underlying  premise,  which  gave  rise  to 
gold  clauses  in  treaties  and  eaentially  over- 
ruling Horrdinie.  the  Netherlands'  Supreme 
Court  (Hoge  Road)  in  May.  1081  determined 
that  the  "gold  clause"  like  the  one  found  in 
the  Warsaw  Convention  should  be  calculat- 
ed In  terms  of  Special  Drawing  Rights.  One 
Poincare  "franc"  was  held  to  be  the  present 
equivalent  of  one-fifteenth  Special  Drawing 
Right. 

A  1980  French  Appellate  Court  decision, 
Chamie  v.  Egyptair,  is  in  point  because  It  ac- 
tually Involved  the  Warsaw  Convention,  but 
the  rationale  underlying  the  holding  is  in 
my  opinion  completely  illogical  and  legally 
unsound.  Egyptair,  in  the  course  of  a  flight 
between  Damascus  and  Paris,  via  Cairo,  lost 
plaintiff's  baggage  and  offered  to  pay  com- 
pensation for  SO  kilos  lost.  The  lower  tribu- 
nal ruled  that  conversion  of  the  260  francs 
per  kilo  limit  of  Article  22  of  the  Warsaw 
Convention  should  be  in  terms  of  the 
market  value  of  gold.  The  appellate  court 
reversed,  holding  that  the  'franc"  referred 
to  In  Article  22  had  evolved  to  become  the 
actual  French  franc  In  use  as  of  the  date  of 
Judgment.  The  FVench  "paper"  money  argu- 
ment rests  upon  the  following  premises. 
First.  ICAO  opined  In  1974  that  It  preferred 
the  "official"  price  of  gold  and  not  the 
market  price.  Second,  while  recognizing  that 
Article  22  defines  a  unit  of  account  whose 
value  Is  fixed  by  reference  to  a  gold  quanti- 
ty and  gives  It  the  characteristics  of  a  unit 
of  constant  value  to  be  used  as  reference  to 
a  level  In  all  signatory  states,  the  court 
found  reference  to  a  gold  value  of  the  cur- 
rent French  franc  Impossible.  The  gold 
value  of  the  French  franc  was  eliminated  in 
1978.  The  French  decision  Is  plainly  mis- 
guided. While  it  is  true  that  gold  has  been 
temporarily  eliminated  from  the  interna- 
tional monetary  system,  the  Warsaw  Con- 
vention Is  not  an  agreement  which  has  any 
role  In  that  system.  Article  22  merely  speci- 
fies a  value  In  terms  of  gold  which  may  then 
be  converted  Into  a  national  currency.  Turn- 
ing to  French  paper  money  to  determine  the 
value  of  the  Convention  damage  limit  Is  the 
opposite  of  what  the  drafters  sought  In 
1929.  They  sought  to  avoid  any  effect  upon 
the  damage  limit  by  acts  of  national  legisla- 
tors. To  apply  the  French  court's  logic  then 
is  to  do  in  1980  what  all  nations  refused  to 
do  in  1929.  While  bearing  In  mind  the  draft- 
ers' desire  to  frame  the  damage  limit  In 
terms  of  International  value,  It  is  Important 
to  recall  that  gold  Is  used  precisely  because 
It  has  an  easily  determinable  International 
value.  French  paper  money  (and  all  national 
currencies)  have  national  events  and  poli- 
cies. Furthermore,  In  times  of  inflation,  na- 
tional ciurencies  lose  value,  and  do  not 
retain  their  purchasing  power.  That,  Indeed. 
Is  the  consumer's  definition  of  Inflation. 
The  French  decision  is.  therefore,  wholly  in- 
consistent with  the  letter  and  spirit  of 
Warsaw. 

In  Italy,  a  Rome  OvU  Court  in  1976  after 
olMervIng  that  "it  Is  not  tKMslble  to  calculate 


the  gold  content  of  the  lira  directly"  and 
noting  the  devaluation  of  currende.  .Inoe 
1920.  made  the  miittake  of  trying  to  convert 
French  francs  into  Lira  by  ctmiparing  their 
intrinsic  gold  values.  This  was  obviously  im- 
pooible.  Llnee  Aeree  Italiane  (CAI)  v.  Ric- 
eioli.  Rome  Ovil  Court.  Division  4.  S/IV/ 
1976.  See  also,  ilssoctotton  Aeronau  Figue  v. 
TTtteracfte  (Tribunal  de  Grande  Instance. 
Pari.  10  Feb.  1973)  and  Campanhia  de  Se- 
^nx  Maritlnot  v.  Varig  (Federal  Court  of 
Appeals,  Brazil.  3  June  1978).  It  then  made 
a  calculation  for  "woridng  out  the  lira 
equivalent  to  the  franc".  The  extraordinari- 
ly complex  computation,  wt  forth  in  the 
Italian  court',  opinion  remits  in  a  figure 
near  the  lira/franc  exdiange  rate  as  of  the 
date  of  payment  of  the  Judgment. 

The  difference  between  the  Italian  and 
French  decisions  I.  that  the  Italian,  at  least 
struggle  to  apply  K>me  gold  value,  but  the 
Italians,  like  the  French,  seek  a  value  close 
to  the  "official"  value  of  iU  currency.  The 
decision,  however,  is  subject  to  the  same 
criticism  as  inveighed  against  Chamie. 

Rebus  Sic  Stantibua;  Wanaw  May  be  Dead 
Inspired  by  Chamie  and  the  Italian  deci- 
sions, at  least  one  airline  in  litigation  in  the 
United  States  has  recently  contended  in  /n 
re  Air  Crath  Di*a*ter  at  Wanaw  Poland  on 
March  14.  1980.  536  F.  Supp.  833  (EJ}Jf.Y. 
1982)  that  it  Is  impouibU  to  apply  the  0>n- 
vention  gold  standard,  the  effect  upon 
Warsaw  is  far  more  drastic  than  the  airlines 
realized  or  than  other  courts  have  thus  far 
acknowledged.  Franklin  Mint  makes  the 
point.  It  is  basic  axiom  of  treaty  law,  statu- 
tory construction,  and  contract  law  that  if 
circumstances  so  change  as  to  render  a 
treaty,  statute  or  contract  impossible  to  per- 
form by  reason  of  changed  drcumstanoes, 
the  viability  of  the  instrument  or  the  objec- 
tloiuble  term  expires.  In  treaty  law  the 
principle  Is  encapsulated  In  the  term  rebus 
sic  stantibus.  In  the  context  of  the  Warsaw 
Convention,  if  Article  22  is  no  longer  capa- 
ble of  application  by  reference  to  a  gold 
value.  Article  22  which  limits  damages  no 
longer  is  viable.  Damage  limitations  in  inter- 
national air  transportation  no  longer  exist. 
Courts  have  no  power  to  substitute  new 
terms  for  treaty  provisions  which  can  no 
longer  be  implemented.  Substituting  French 
francs.  lira  or  other  values  for  "gold"  is 
simply  ultra  vires  Judicial  authority.  Wlille 
not  tied  to  the  language  of  the  Warsaw  Con- 
vention. It  is  no  less  true  that  since  the  un- 
derlying purpose  of  the  Convention  was  to 
protest  the  Infant  airline  Industry  and  that 
purpose  has  been  fully  served,  rebus  sic 
stantibus  would  terminate  the  treaty. 

CORCLUSIOIf 

The  Warsaw  Convention  served  its  pur- 
pose. In  the  post  World  War  II  period  it  was 
utilized  by  the  airlines  as  a  shield  to  insu- 
late them  for  paying  full  compensation  to 
passengers  who  were  victimized  by  airline 
mistakes.  Bali  and  Franklin  Mint  reflect 
the  Judicial  disfavor  to  which  the  Warsaw 
Convention  has  become  subject.  How  long 
will  it  be  for  Congress  and  the  Prerident  to 
reach  the  same  conclusion? 

Mr.  HOLLINOS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESmiNO  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
cee<ied  to  call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDINO  OFFICER  (Mr. 
HuKFRRrr).  Without  objection,  it  is  so 
ordered. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
yield  to  the  Senator  from  Pennsylva- 
nia (Mr.  Sfbctek)  for  a  few  minutes. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
pized. 

Mr.  SPECTE31.  Mr.  President,  I 
think  it  useful  to  engage  in  a  colloquy 
with  the  distinguished  Senator  from 
KannHB  (Mrs.  Kasskbattm)  concerning 
the  aspect  of  the  Montreal  Protocol 
relating  to  medical  expenses  and  all 
expenses  incidental  thereto,  such  as 
nursing  home,  hospitalization— medi- 
cal expenses  would  obviously  cover 
doctors'  bills  and  medicines,  and  the 
use  of  any  kind  of  equipment. 

The  purpose  of  the  colloquy  is  to  be 
as  sure  as  we  can  that  there  are  no 
limitations  of  liability  under  the  pro- 
tocol on  pajmients  that  would  be  paid 
to  someone  who  survived  an  air  acci- 
dent and  is  the  (X)nf  ined  with  very  ex- 
tensive injuries. 

I  have  seen  cases,  as  many  of  us 
have,  where  someone  as  a  result  of  an 
automobile  accident  or  industrial  acci- 
dent may  be  totally  and  permanently 
incapacitated  and  may  find  it  neces- 
sary to  be  on  life-sustaining  devices, 
may  find  it  necessary  to  have  a  pro- 
tracted period  of  time  in  a  hospital 
with  enormous  expenses  that  would 
far  exceed  the  limitations  which  are 
recited  in  the  Montreal  proto(»ls. 

I  have  substantial  reservations  about 
the  protocols  in  general  or  any  type  of 
legi^tive  or  treaty  effort  which  limit 
liability  because  of  the  policy  consider- 
ations against  limitations  of  liability, 
and  I  have  considered  the  protocols  at 
length,  have  had  discussions  with  a 
number  of  my  colleagues  and  have  ex- 
amined the  record  and  documents  and 
have  had  extensive  discussions  with 
the  distinguished  Senator  from 
Kansas  yesterday  on  the  protocols 
generally  but  specifically  on  the  issue 
of  no  liability  where  somebody  may  be 
totally  and  permanently  disabled  and 
has  enormous  expenses  arising  out  of 
the  incident. 

In  order  to  be  as  precise  as  possible 
on  this  subject.  I  propound  that  ques- 
tion to  the  distinguished  Senator  from 
Kansai?  so  that  the  record  may  be 
clear  on  this  point. 

Mrs.  KASSEBAX7M.  I  appreciate  the 
remarks  of  the  Senator  from  Pennsyl- 
vania. As  we  did  discuss,  there  are  un- 
limited medical  and  health  benefits.  If 
anyone  would  be  injured  in  an  acci- 
dent, those  benefits  would  be  covered 
for  the  rest  of  that  person's  life.  If 
they  are  in  a  care  home,  for  instance, 
as  a  result  of  the  injury,  those  ex- 
penses would  be  covered. 

I  appreciate  the  inquiry  be<»use  I 
think  it  is  important.  I  know  there  are 
those  who  are  troubled  by  setting 
some  sort  of  cap  on  liability.  But.  as 
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pointed  out  in  this  debate,  the  benefits 
in  this  will  be  of  enormous  importance 
to  U.S.  citizens  traveling  on  interna- 
tional airllna^^ 

Mr.  SPECTER.  I  appreciate  the  re- 
8p(»ise  of  the  distinguished  Senator 
from  Kft"«**.  and  I  compliment  her  on 
her  extensive  and  good  work  on  this 
bilL 

I  am  aware  of  the  very  important 
considerations  on  both  ^des  of  the 
issue,  and  the  comments  which  she 
hM  made  reassure  me  and,  I  thinlL.  are 
important  on  the  record  so  that  if 
anyone  is  in  a  situation  of  having  ex- 
tensive   medical    expenses    the    full 
range  will  be  covered  of  hospitaliza- 
tion or  nursing  homes  or  the  use  of 
any  Itind  of  equipment  which  relate  to 
or  are  caused  by  that  kind  of  disabling 
circimistance.  That  is  correct;  is  that 
right? 
Mrs.  KASSEBAUM.  That  is  correct. 
Mr.  SPECTER.  I  thank  the  Senator. 
Mrs.  KASSEBAUM.  I  would  just  like 
to  say  in  commenting  here,  in  conclu- 
sion, that  the  DJS.  Senate  has  not  re- 
jected a  treaty  for  over  20  years.  Sena- 
tors coming  to  the  floor  here  today 
should  give  very  careful  thought  and 
consideration  to  this  vote.  It  is  not  a 
vote  that  should  be  taken  lightly  Just 
at  the  whim  of  the  trial  lawyers  who 
are  indeed  trying  to  intimidate  us  on 
this  issue.  I  think  we  must  carefully 
consider  it  in  light  of  the  risk  that  it 
places  passengers  in.  as  a  matter  of 
fact,  in  future  travel  on  international 
aviation  flights. 

I  feel  it  is  enormously  important 
that  we  reflect  on  it  more  than  as  Just 
a  legislative  issue  that  comes  before  us 
at  this  time  because  it  is  a  major  re- 
sponsibility we  have  here  as  a  body  to 
advise  and  consent  on  treaties. 

I  ask  that  the  remainder  of  my  time 
be  protected. 
Mr.  PERCY.  Mr.  President,  will  the 

Senator  yield  1  minute? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  KASSEBAUM.  I  yield  to  the 
Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  want 
to  reiterate  once  again  what  I  said  yes- 
terday. 

Mr.  President,  it  would  be  a  serious 
mistake  if  the  Senate  does  not  approve 
the  Montreal  Protocols  this  morning. 
The  issue  is  how  best  to  provide  ade- 
quate protection  to  the  vast  majority 
of  Americans  who  travel  abroad.  The 
protocols  are  a  substantial  improve- 
ment over  the  existing  system  and 
should  be  approved. 

But  it  would  t)e  especially  tragic.  Mr. 
President,  for  Members  to  vote  down 
these  protocols  on  the  basis  of  some  of 
the  arguments  made  by  the  opponents 
of  U.S.  ratification.  Those  arguments 
are  highly  misleading  and  do  not  re- 
flect the  actual  facts  of  the  sitiiation. 
The  opponents  would  have  you  be- 
lieve that  the  Montreal  Protocols  do 
something  radically  new  in  setting  a 


limit  on  airline  liability.  But  the  fact  is 
that  there  is  today  a  limit  on  liability, 
and  in  most  countries  of  the  world  it  Is 
$10,000  or  $20,000.  not  the  $320,000 
that  we  are  talking  about  here.  For 
American  citizens  on  flights  serving 
the  United  States,  that  limit  is 
$75,000,  or  less  than  a  fourth  of  the 
amount  we  are  proposing.  These  limits 
are  existing  facts  of  life  and  they  ex- 
plain why  it  is  that  the  average  recov- 
ery for  American  victims  of  an  inter- 
national aviation  accident  has  been 
less  than  $75,000.  The  present  situa- 
tion is  not  one  in  which  most  Ameri- 
cans receive  huge  recoveries  by  suing 
the  airlines  in  U.S.  courts. 

The  opponents  will  then  tell  you 
that  the  saving  grace  of  the  current 
system  is  the  ability  of  Americans  to 
break  through  those  limits  by  proving 
in  court  that  an  airline  has  been  guilty 
of  "willful  misconduct."  Last  night  on 
"NBC  News"  a  woman  was  interviewed 
whose  husband  was  Idlled  in  a  serious 
airline  accident  in  the  South  Pacific  in 
1974.  The  court  has  awarded  her  a 
$600,000  damages.  But  what  the  story 
did  not  make  clear.  Mr.  President,  is 
that  she  still  has  not  received  that 
money.  Nine  years  after  the  accident 
that  case  is  still  being  litigated. 

Let  me  read  from  a  letter  written  by 
a  lawyer  for  the  victims  in  that  case 
asldng  the  court  to  expedite  its  delib- 
erations: He  wrote  to  the  Judge  as  fol- 
lows 2  weeks  ago 


My  purpose  in  writing  to  you  is  to  seek 
your  assistance  In  getting  a  ruling  on  the 
Petition  for  Rehearing  at  the  earliest  possi- 
ble Ume.  The  accident  which  gave  rise  to 
this  litigation  occurred  on  January  30, 1974. 
The  passengers  who  simrlved.  four  In 
number,  and  the  families  of  the  deceased 
paaaengers  have  been  waiting  over  nine 
years  to  receive  damages  due  them.  As  to 
some  of  the  families  the  loss  of  loved  ones 
caused  immediate  financial  hardship.  Some 
of  the  victims  of  this  accident  have  ever 
since  been  in  dire  economic  straits.  Each 
day  that  this  litigation  continues  inflicts  ad- 
ditional hardship  upon  them.  Your  assist- 
ance in  bringing  the  Petition  for  Rehearing 
to  a  conclusion  at  an  early  date  will  be 
greatly  appreciated. 

Mr.  President,  I  hope  my  coUeagues 
will  take  note  of  this  example.  There 
was  one  other  $600,000  award  in  that 
accidents,  and  one  $400,000  award,  but 
the  average  for  nearly  100  victims  was 
about  $89,000  a  person.  And  9  years 
later  they  have  not  received  a  penny 
while  the  issue  of  willful  misconduct  is 
being  litigated.  How  can  anyone 
defend  this  system  as  providing  ade- 
quate compensation  to  American  citi- 
zens? And  those  amoimts  do  not  even 
take  into  account  the  large  attorneys' 
fees  which  the  victims  will  have  to  pay 
out. 

If  the  victims  of  that  accident  had 
received  $320,000  within  6  months  as 
these  protocols  would  provide  with  a 
supplemental  plan,  they  would  already 
have  received  a  million  dollars  in  in- 
terest from  investing  it.  Which  way.  I 


ask  my  colleagues,  would  they  have 
been  better  off. 

Finally,  Mr.  President,  the  argument 
that  there  are  recent  court  decisions 
which  call  into  question  the  legality  or 
adequacy  of  these  protocols  is  a  com- 
plete reversal  of  the  truth.  What  those 
cases  reflect  is  a  growing  frustration, 
and  even  rebellion,  by  the  U.S.  court 
system  against  the  present  system. 
The  protocols  would  actually  resolve 
the  problems  raised  in  the  Franklin 
Mint  and  Kimpo  cases  by  establishing 
a  uniform,  reliable  unit  of  measure- 
ment. They  would  also  go  a  long  way 
in  easing  the  problem  raised  by  the 
court  in  the  Bali  case,  which  resulted 
because  of  a  concern  by  the  court  that 
the  present  system  could  not  be  said 
to  provide  adequate  compensation  to 
accident  victims. 

Mr.  President,  the  longer  we  wait  to 
reform  this  system,  the  longer  most 
Americans  will  be  exposed  to  an  unfair 
and  inadequate  system  of  compensa- 
tion in  which  only  a  very  few  people 
are  actually  benefiting  with  large 
awards  and  large  fees.  I  lu-ge  the 
Senate  to  consider  these  implications 
and  to  give  its  consent  to  the  Montreal 
Protocols  without  further  delay. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  the  resolution 
of  ratification  of  the  Montreal  Avia- 
tion Protocols  Nos.  3  and  4.  as  report- 
ed by  the  Senate  Foreign  Relations 
Committee. 

Mr.  President.  I  have  not  come  to 
the  decision  to  support  this  resolution 
lightly,  but  only  after  long  and  careful 
consideration.  I  have  heard  from 
many  people  on  both  sides  of  this 
matter,  and  find  many  of  their  argu- 
ments to  be  highly  persuasive. 

The  most  controversial  provision  of 
this  agreement  limits  the  liability  of 
international  air  carriers  for  the  death 
of,  or  serious  bodily  injury  to.  their 
passengers  to  100.000  special  drawing 
rights  (SDR's).  roughly  equivalent  to 
$100,000.  This  limitation  Is  absolute, 
and  carmot  be  exceeded  even  in  the 
face  of  willful  misconduct  on  the  part 
of  the  air  carrier  or  its  employees. 

Viewing  the  protocols  from  the 
standpoint  of  what  is  in  the  best  inter- 
est of  the  American  traveling  public, 
as  well  as  from  my  personal  experi- 
ence as  a  trial  lawyer  and  judge,  I  am 
concerned  about  any  limitation  on  the 
right  of  an  injured  party  to  recover 
damages  from  his  or  her  wrongdoer.  I 
find  it  particularly  imappealing  that 
this  limitation  should  apply  even  in 
the  face  of  willful  or  intentional  mis- 
conduct. 

Despite  these  feelings,  Mr.  Presi- 
dent, it  is  my  considered  opinion  that 
the  ratification  of  these  protocols, 
with  the  provisos  supplied  by  the  For- 
eign Relations  Committee,  will  provide 
greater  prdtection  for  a  majority  of 
the  American  traveling  public  than  is 
provided  under  current  international 


agreements.  First,  the  present  limita- 
tion on  the  amoimt  of  recovery,  in  the 
absence  of  a  showing  of  willful  miscon- 
duet.  will  be  increased  by  approxi- 
mately one-third,  from  $75,000  to 
$100,000  SDR's.  This  will  give  more  in- 
jured parties  the  chance  of  obtaining  a 
greater  recovery  than  under  the  cur- 
rent system. 

Second,  the  protocols  offer  the  in- 
jured party  an  additional  forum  in 
which  to  bring  his  or  her  claim.  Under 
the  protocols,  a  claim  may  be  brought 
in  any  country  in  which  the  passenger 
is  domiciled  or  resides  and  the  carrier 
has  an  "establishment."  This  should 
insure  Americans  access  to  U.S.  courts 
in  almost  all  cases. 

Third,  the  protocols  provide  for  the 
award  of  court  costs  and  attorneys' 
fees  if  a  defendant  fails  to  offer  to 
settle  within  the  applicable  liability 
limits  no  later  than  6  months  from  the 
filing  of  a  claim  and  the  plaintiff  sub- 
sequently establishes  damages  in 
excess  of  the  settlement  offer.  This 
provision  should  dramatically  reduce 
both  the  incentive  to  make  a  low  offer 
and  the  amount  of  time  between  the 
filing  of  a  claim  and  full  recovery. 

Fourth,  the  protocols  do  not  in  any 
way  limit  the  amount  which  may  be 
recovered  from  a  wrongdoer  other 
than  the  carrier.  If  a  passenger  or  his 
representative  can  establish  fault  on 
the  part  of  another  party,  such  as  the 
manufacturer  of  the  aircraft  or  the  air 
traffic  controller  guiding  it  flight, 
then  recovery  may  l>e  had  against  that 
party  as  well,  under  the  principles  gen- 
erally applicable  to  joint  tort  feasors. 

Fifth,  the  protocols  permit  and,  in 
fact,  encourage  the  establishment  of 
vehicles  for  compensation  in  excess  of 
the  limitation  on  air  carrier  liability. 
The  U.S.  Goverrunent.  in  cooperation 
with  the  Prudential  Insurance  Co.,  has 
developed  a  supplemental  compensa- 
tion plan  offering  American  passen- 
gers an  additional  $200,000  coverage, 
to  be  funded  by  a  $2  surcharge  on 
international  tickets.  The  provisos  to 
the  protocols  supplied  by  the  Senate 
Foreign  Relations  Committee  prohibit 
the  President  from  depositing  the  in- 
struments of  ratification  imtil  he  de- 
termines that  a  satisfactory  supple- 
mental compensation  plan  is  in  place, 
and  reqxiire  him  to  denoiuice  the  pro- 
tocols if  he  sulisequently  determines 
that  such  a  plan  is  not  in  operation,  or 
that  the  l)est  interests  of  American 
passengers  are  not  otherwise  served  by 
adherence  to  the  protocols. 

Last,  but  not  least,  Mr.  President, 
the  provisos  to  the  resolution  of  ratifi- 
cation require  the  United  States  to  ac- 
tively seek  to  negotiate  higher  limits 
of  air  carrier  liability.  It  is  my  sincere 
hope  that,  if  these  protocols  are  rati- 
fied, the  State  Department,  with  the 
active  participation  of  the  Justice  De- 
partment and  all  other  affected  Gov- 
ernment agencies,  will  press  assiduous- 
ly for  such  higher  limits.  As  I  have  in- 


dicated, the  protocols  offer  a  number 
of  advantages  to  the  American  public; 
however.  I  feel  strongly  that  our  Oov- 
emment  has  responsibility  to  future 
victims  of  international  air  disasters 
and  their  families  to  diligently  pursue 
upward  modification  of  these  limits, 
which,  in  my  opinion,  are  now  unrea- 
sonably low. 

Mr.  President,  for  these  reasons,  it  is 
my  intention  to  cast  my  vote  in  favor 
of  the  resolution  of  ratification. 

•  Mx.  LAUTENBERG.  Mr.  President, 
it  is  with  some  misgivings  that  I  will 
vote  against  consent  to  the  Montreal 
Protocols.  The  protocols  are  intended 
to  achieve  goals  that  I  wholeheartedly 
endorse.  And  if  the  protocols  did 
indeed  achieve  those  goals,  fairly  and 
effectively,  I  would  vote  for  them. 

The  protocols  are  intended  to  con- 
trol the  excessive  costs  of  litigation.  I 
believe  very  strongly  that  we  must 
find  a  way  to  reduce  the  burdensome 
costs  to  business,  which  spends  in- 
creasing amoimts  of  money  on  lawyers 
and  insurance,  money  that  should  go 
instead  to  investment  in  productive 
endeavors  that  would  enhance  our  po- 
sition in  the  world  economy.  I  am  also 
talking  about  the  costs  to  individuals, 
who  must  wait  years  for  fair  compen- 
sation for  injuries  they  have  suffered. 

Mr.  President,  the  protocols  would 
reduce  litigation  costs— by  imposing  a 
limit  on  the  amount  that  could  be  re- 
covered by  an  injured  party.  Unfortu- 
nately, it  is  an  arbitrary  limit,  that  has 
little  or  no  relation  to  the  actual  dam- 
ages of  each  injured  person,  or  the 
type  of  conduct  of  the  airline.  Our 
workers  compensation  schemes  have 
limits  too.  but  they  are  related  to  the 
earnings  and  real  losses  of  the  injured 
worker.  There  is  some  fairness  in  that 
system.  Unfortimately.  there  is  little 
fairness  in  the  protocols'  limits. 

For  me.  that  is  the  crux  of  the  iasue. 
I  need  not  go  into  the  various  points 
and  counteri>oints  raised  in  the  del>ate 
about  the  protocols.  We  should  be  able 
to  do  better  than  the  Montreal  Proto- 
cols—to reduce  litigation  costs,  to 
reduce  delay,  and  still  to  preserve  fair- 
ness.* 

•  Mr.  BIDEN.  Mr.  President.  I  rise  to 
oppose  Senate  consent  to  Montreal 
Protocols  3  and  4.  Liability  in  interna- 
tional air  transportation  is  currently 
governed  by  the  international  treaty 
Imown  as  the  Warsaw  Convention. 
The  Montreal  Protocols  would  amend 
that  convention  to  increase  the  limit 
of  airlines  from  $75,000  to  approxi- 
mately $92,000  per  person.  Unfortu- 
nately, the  protocols  would  also  make 
this  $92,000  limit  an  alMolute  limit. 
Even  if  an  airline  is  guilty  of  willful 
misconduct,  a  passenger  or  a  passen- 
ger's family  could  recover  only 
$92,000. 

I  should  note  that  when  the  Montre- 
al Protocols  were  first  considered  by 
the  Foreign  Relations  Committee,  the 
limit  on  recovery  was  said  to  be  ap- 


proximately $117,000.  But  the  limit 
f  oimd  in  the  Mcmtreal  Protocols  is  not 
$117,000.  but  100.000  special  drawing 
rights,  which  today  is  equal  to  ap- 
proximately $92,000. 

In  1977.  the  Civil  Aeronautics  Board 
approved  a  supplemental  compensa- 
tion plan  which  would  provide  an  addi- 
tional $200,000  for  loss  of  life,  but  this 
still  leaves  victims  with  an  absolute 
limit  of  about  $292,000. 1  beUeve  it  has 
not  yet  been  demonstrated  that  this 
amount  is  enough  to  compensate  vic- 
tims of  air  crashes  and  their  families. 
Under  the  current  system,  airlines  can 
t}e  held  fully  liable  when  they  are 
guilty  of  willful  misconduct.  It  is  hard 
for  me  to  believe  that  passengers 
would  prefer  a  ssrstem  where  airlines 
know  their  liability  is  absolutely  limit- 
ed, even  if  airlines  engage  in  willful 
misconduct.  If  the  willful  misconduct 
exception  is  eliminated,  examinations 
into  airline  fault  will  be  eliminated. 
And  I  feel  that  this  would  reduce  the 
incentive  for  airlines  to  l}e  safety  con- 
scious. 

Regarding  the  supplemental  com- 
pensation plan,  the  legality  of  that 
plan  is  stUl  in  doubt.  Nobody  can  say 
with  certainty  that  courts  will  accept 
it  as  currently  formulated.  In  addition, 
the  supplemental  plan  may  be  imfair 
to  the  American  public.  For  example, 
the  cost  of  unlimited  liability  insur- 
ance is  under  80  cents  per  passenger 
per  round  trip.  But  imder  the  plan 
each  passenger  will  have  to  pay  $2  per 
trip  for  limited  recovery.  Needless  to 
say.  we  need  to  look  at  the  plan  more 
carefully  to  see  who  Is  really  profiting 
from  it. 

Finally.  I  think  my  colleagues 
should  consider  the  possibility  that 
the  protocols  constitute  an  elaborate 
game  of  risk-shifting.  For  example,  a 
recent  case  in  the  U.S.  Court  of  Ap- 
peals for  the  Ninth  Circuit  held  that 
survivors  of  passengers  Idlled  in  an  air- 
line crash  tmve  a  right  to  compensa- 
tion from  the  U.S.  Govenunent.  imder 
the  Tucker  Act.  if  their  claims  for  full 
compensation  against  an  airline  have 
been  imreasoniAly  impaired  by  the 
Warsaw  Convention's  liability  limita- 
tions. What  this  means  is  that  the  U.S. 
Government's  financial  exposure 
would  be  increased  if  the  protocols  go 
into  effect.  I  might  also  add  that  since 
manufacturers  are  not  covered  by  the 
Warsaw  Convention,  victims  would 
proliably  sue  manufacturers  if  they 
are  dissatisfied  with  their  limited  re- 
covery. So  what  we  have  here  is  a 
treaty  that  is  largely  a  risk-shifting 
mechanism,  shifting  the  risk  from 
international  airlines,  including  for- 
eign airlines,  to  American  passengers, 
to  the  U.S.  Government  and  to  airline 
manufacturers. 

I  fully  imderstand  the  importance  of 
mftint^^l'^'"g  American  leadership  in 
international  aviation  matters.  But  I 
think  the  protocols  are  simply  not  in 
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the  interest  of  the  American  people. 
Aooonttncly.  I  cannot  support  their 
ratification.9 

The  FRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  BAKiR.  Mr.  President.  I  under- 
stand the  controversy  that  swirls 
around  this  issue.  I,  too,  am  a  trial 
lawyer,  and  I  understand  the  situation 
I  think  as  well  as  most  of  my  col- 
leagues, my  former  colleagues,  at  the 
bar. 

Mr.  President,  these  undertaldngs 
represent  the  best  Judgment  of  those 
who  negotiated  the  treaty,  of  the 
President  of  the  United  States,  the 
Department  of  State,  and.  I  hope,  of 
the  majority  of  the  Members  of  the 
Senate  of  the  United  States.  I  think  it 
would  be  extraordinarily  unfortunate 
if  this  treaty  were  to  faU.  Therefore.  I 
will  support  it  and  do  so  enthusiasti- 
cally, and  I  urge  Members  of  the 
SensU«  to  do  the  same. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  the  Secretary 
of  State  and  the  Secretary  of  Trans- 
portation addressed  to  me,  and  dated 
March  7.  1983.  in  support  of  these 
matters  appear  at  this  point  in  the 
Rbcord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RscoRO.  as  follows: 
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SscRRAKT  or  Tramsportatior. 
WaahingUm.  D.C..  March  7. 1983. 
Hon.  Howard  H.  Bakbr.  Jr., 
U.S.  Senate, 
WoMhinoUm,  D.C. 

Dbar  Sxmator  Bakzr:  Questions  have 
been  raised  about  the  limit  of  liability  estab- 
lished by  the  Montreal  Protocols,  and  the 
nuctuating  value  of  the  SDR.  We  would  like 
to  emphasize  again  our  basic  policy  position 
in  this  area. 

Since  the  specific  negotiations  which  led 
to  adoption  of  the  Protocols  began,  under 
the  Administration  of  Lyndon  Jotuison,  all 
Administrations  have  supported  the  princi- 
ple that  the  limit  must  be  set  at  a  level 
which  assures  a  sufficient  and  substantial 
recovery  in  all  international  aviation  acci- 
dent cases.  More  specifically,  recent  Admin- 
istrations have  sUted  that  the  figure  would 
be  set  at  a  level  so  that  at  least  85  percent 
of  cases  would  not  be  affected  by  it,  in  terms 
of  net  recovery  by  a  ciaimani  against  an  air 
carrier.  . 

The  Reagan  Administration  subscribes  to 
this  basic  policy  position.  If  the  Senate  acts 
favorably  on  the  Protocols,  the  U.S.  will  not 
deposit  its  instrument  of  ratification  until 
the  Civil  Aeronautics  Board  has  reviewed 
the  Domestic  Compensation  Plan  and  as- 
sured that  it,  together  with  the  Protocols, 
meets  tliis  test.  We  will  request  the  board  to 
examine  settlements  and  Judgments  in 
recent  aviation  accident  cases  and  approxi- 
mate net  recovery  against  carriers  In  order 
to  arrive  at  the  85  percent  figure.  Further, 
we  anticipate  at  least  biennial  review,  with 
reports  to  the  Congress,  and  the  Depart- 
ments of  State.  Transportation,  and  Justice, 
to  make  sure  that  the  limit  is  up-to-date. 
The  Plan  must  also  provide  unlimited  recov- 
ery for  all  medical  costs  of  injured  persons. 
The  effect  is  a  fixed  limit  providing  a  com- 
plete recovery  in  the  vast  majority  of  cases, 
and  a  substantial  recovery  in  all  cases,  based 


upon  current  settlements  and  judgmenta  in 
aviation  accident  cases. 
Sincerely  yours, 

EuzABXTB  HAiirou)  Dole. 
Secretary  of  Tratuportotion. 
Oiorok  p.  Shultx. 

Secretam  of  State. 

Mr.  HOLLINOS.  Mr.  President,  how 
much  time  do  I  have? 

The  VICE  PRESIDENT.  The  Sena- 
tor has  6  minutes.  41  seconds  remain- 
ing. 

Mr.  HOLLINOS.  Just  for  a  minute, 
because  we  do  have  an  11  am.  agree- 
ment, and  I  want  to  be  sure  my  col- 
league's time  Is  protected. 

Mr.  President,  this  is  not  a  trial 
lawyer  issue.  This  is  an  issue  of  public 
safety.  Over  the  many  years  of  prac- 
tice right  here  in  America  today  we 
will  not  ask  for  our  own  domestic 
travel  rule  under  the  willfvd  miscon- 
duct measure,  the  incentive  to  really 
go  in  and  investigate  and  require  ex- 
treme safety  practices  with  airlines. 

Look  at  the  Icing  right  now  on  the 
Air  Florida  crash.  You  can  bet  your 
boots  now  that  they  all  check  icing 
very,  very  thoroughly.  That  is  as  a 
result  not  of  being  able  to  obtain  a 
$100,000  recovery  or  $102,000  in  spe- 
cial drawing  rights,  plus  your  $200,000 
insurance  policy,  but  rather  obtaining, 
if  you  please,  on  an  average  of 
$464,000  in  settlements. 

These  are  substantial  settlements— 
not  substantial  to  the  poor  widow  and 
children  who  are  left  of  the  distin- 
guished Presiding  Officer,  where  I  can 
get  millions  in  a  case  of  that  kind.  He 
knows  it  and  I  know  it.  But  when  they 
are  faced  with  this  particular  charge 
for  public  safety  then  they  act  cau- 
tiously. 

What  we  are  doing  to  the  interna- 
tional traveling  public,  who  are  the 
Eoajority  of  Americans.  Mr.  President, 
is  voting  down  their  particular  protec- 
tion at  this  time,  and  everyone  who 
has  treated  with  it.  not  the  President 
and  the  State  Department  who  have 
an  inducement  to  get  along  with  the 
other  coimtries  who  own  these  air- 
lines, they  are  the  ones  to  save— and 
the  traveling  public  of  America  should 
be  protected  and  the  treaty  should  be 
voted  down. 

I  yield  under  my  agreement  to  the 
distinguished  Senator  from  Kansas. 

Mr.  BAKER.  Mr.  President,  parlia- 
mentary inquiry. 

The  VICE  PRESIDENT.  The  Sena- 
tor will  state  It. 

Mr.  BAKER.  Am  I  correct  In  that 
the  vote  occurs  at  11  a.m.  under  the 
previous  order? 

The  VICE  PRESIDENT.  The  major- 
ity leader  is  correct. 
Mr.  BAKER.  I  thank  the  Chair. 
The  VICE  PRESIDENT.  There  are 
30   seconds   remaining.   The   Senator 
from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
know  the  distinguished  Senator  from 
South  Carolina  has  spoken  about  the 
need  for  safety.  I  know  that  all  of  us 


voting  on  this  lanie  want  to  make  sure 
that  safety  is  assured  and  that  passen- 
gers are  protected.  I  believe  it  is.  But  I 
think  when  we  speak  of  the  anguish  of 
those  who  suffer  in  an  airline  tragedy. 
it  is  hard  to  actually  weigh  how  much 
compensation  there  should  be,  and 
with  the  amoimt  of  time  that  is  lost  in 
those  trials  that  is  something  that  is 
tnily  tragic,  as  I  pointed  out  earlier, 
and  I  think  that  is  why  through  these 
protocols  we  have  facilitated  an  ar- 
rangement that  not  only  does  protect 
safety  but  it  also  protects  liability.  I 
thank  the  Chair. 

The  VICE  PRESIDENT.  The  hour 
of  11  a.m.  having  arrived,  the  question 
is  on  agreeing  to  executive  B,  95th 
Congress,  1st  session,  Montreal  Avia- 
tion Protocols  Nos.  3  and  4.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roU. 

The  legislative  clerk  called  the  rolL 

Mr.  HUMPHREY  (when  his  name 
was  called).  Present. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Jto. 
D'Amato),  the  Senator  from  Florida 
(Mrs.  Hawkims)  and  the  Senator  from 
Nevada  (Blr.  Laxalt)  are  necessarily 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  (Mr.  BxniF- 
KRS).  the  Senator  from  Hawaii  (Bfr. 
IwouTS),  the  Senator  from  Louisiana 
(Mr.  Long)  and  the  Senator  from 
Georgia  (Mr.  Numi)  are  necessarily 
&bscnt. 

The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber 
wishing  to  vote? 

The  yeas  and  nays  resulted— yeas  50. 
nays  42.  as  follows: 
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[RoUcaU  Vote  No.  9  Ex.] 


Abdnor 

Armstrons 

Boren 

Boachwlts 

Bradley 

Burdick 

Chafee 

Cranston 

Dmnforth 

Denton 

Dodd 

Dole 

Durenberser 

Ezon 

Oam 

Olenn 

Ooldwater 


Andrews 

Baker 

Baucus 

Bentaen 

Blden 

Binsaman 

Byrd 

ChUes 

Cochran 

Cohen 

DeConclnl 

Dixon 

Domenlcl 

Eacleton 


YEAS-60 

Oorton 

Hart 

Hatfield 

Hecht 

Heinz 

Jackson 

Jepaen 

Kaawbaum 

Kasten 


Mathlaa 

Matsunaca 

McCIure 

Moynihan 

Murkowskl 

NIckles 

PeU 

NAYS-42 

East 

Ford 

Oraatley 

Hatch 

Heflln 

Helms 

Holllnss 

Huddleston 

Johnston 

Kennedy 

lAutenbert 

Leahy 

lievin 

MatUngly 


Percy 

Quayle 

Randoli>h 

Rudman 

Sartoanes 

SimpBon 

Specter 

Stevens 

Symms 

Thurmond 

Tower 

Trible 

Tnncas 

Warner 

WUaon 

Zorlnaky 


Metcher 

Metaenbaum 

MltctaeU 

Pacfcwood 

Preoler 

Proxmlre 

Pryor 

Rlecle 

Roth 

Sasser 

Stafford 

Stennis 

Wallop 

Weicker 


ANSWERED  "PRESENT"— 1 
Humphrey 


Inouye 
Lazait 


Nunn 


Bumper* 
D'Amato 
Hawkias 

The  VICE  PRESIDENT.  On  this 
vote  the  yeas  are  50.  the  nays  are  42, 
one  voting  "present."  Two-thirds  of 
the  Senators  present  not  having  voted 
In  the  affirmative,  the  resolution  of 
ratification  is  not  agreed  to. 

The  majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  enter  a 
motion  to  reconsider  the  vote  by 
which  the  resolution  of  ratification  re- 
garding Executive  B.  95-1  Montreal 
Protocols  Nos.  3  and  4  was  defeated. 

Mr.  HOLLINGS.  I  move  to  table  the 
motion  to  reconsider. 

The  VICE  PRESIDENT.  The 
motion  is  entered.  It  is  not  subject  to  a 
motion  to  table. 


IxouTB),  and  the  Senator  from  Los  An- 
geles (Mr.  LoHO)  are  necessarily 
absent.  

The  FRESIDINO  OFFICER  (Bfr. 
OoRTOM).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  annoimced- yeas  73. 
nays  20.  as  follows: 

(RollcaU  Vote  No.  10  Ex.] 
YEAS-73 


DEPARTMENT  OF  STATE 

ROMIMATIOH  OP  LKWIS  ARTHTTR  TAMBS,  OP  ARI- 
ZOHA.  TO  BI  AMBASSADOR  EXTSAORDIHART 
AHO  PLDnPOTCimART  OP  TRX  UMllBU  STATB8 
TOCOLOlfBIA 

•  Mr.  BINGAMAN.  Bfr.  President,  my 
concern  for  the  very  delicate  situation 
in  Central  America  has  led  me  to  vote 
today  agidnst  the  nomination  of  Lewis 
Tambs  as  U.S.  Ambassador  to  Colom- 
bia. 

I  am  troubled  by  Mr.  Tambs'  lack  of 
diplomatic  experience  at  a  time  when 
experience  is  essential  to  any  envoy  we 
sent  to  the  area.  I  am  also  concerned 
that  Mr.  Tambs  may  not  possess  an 
adequate  sensitivity  to  present  prob- 
lems in  Central  America. 

At  a  time  when  Colombia  Is  actively 
working  with  other  Latin  nations  to 
affect  a  peaceful  solution  to  the  prob- 
lem in  El  Salvador,  it  would  be  a  mis- 
take to  send  as  our  representative  a 
man  with  a  preference  for  military 
rather  than  diplomatic  solutions  in 
Central  America. 

I  look  toward  Colombia  and  its 
fellow  Latin  American  democracies, 
Venezuela  and  Mexico,  to  play  a  posi- 
tive role  in  the  coming  months  in  Initi- 
ating a  peaceful  resolution  to  the  con- 
flict in  El  Salvador.  Negotiations 
should  be  in  order  of  the  day  In  El  Sal- 
vador, not  massive  arms  transfers  and 
further  bloodletting.* 

Mr.  BAKER.  Mr.  President,  what  is 
the  business  before  the  Senate? 

The  VICE  PRESIDENT.  The  nomi- 
nation of  Lewis  Tambs.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
-  call  the  roll. 

The  assistant  legislative  clerk  called 
the  rolL 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  New  York  (Mr. 
D'Amato),  the  Senator  from  Florida 
(Bfrs.  Hawkins),  and  the  Senator  from 
Nevada  (Mr.  Laxalt)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  aimoimce  that 
the  Senator  from  Arkansas  (Mr.  Bxtmp- 
brs).  the  Senator  from  Colorado  (Mr. 
Hast),  the  Senator  from  Hawaii  (Mr. 


Abdnor 

Gam 

Nuim 

Andrews 

Olenn 

Packwood 

Armstroof 

Ooldwater 

PeU 

Baker 

Oorton 

Baucus 

Oramley 

PreMler 

Bentsen 

Hatch 

Pryor 

Btden 

Hatfield 

Quayle 

Boren 

Hecht 

Randolph 

BoMhwtU 

Heflln 

Roth 

Bradley 

Heinz 

Rudman 

Burdick 

Helms 

Cbafee 

Humphrey 

Specter 

Chiles 

Jackson 

Stafford 

Coehraa 

Jepaen 

Stevens 

Cohen 

Johnston 

Symms 

Danforth 

Kasaebaum 

Thurmond 

Denton 

Kasten 

Tower 

Dlzon 

lAigar 

Trible 

Dole 

Mathias 

WaUop 

Domenld 

Matsunaca 

Warner 

Dui  enberser 

MatUngly 

Weicker 

Ea^eton 

McOure 

WUaon 

East 

Melcher 

Zorlnaky 

Exon 

Murkowskl 

Ford 

Nlckles 
NAYS-aO 

Kennedy  • 

Frozmire 

Byrd 

Lautenberg 

Riegle 

Cranston 

Leahy 

Sartaanes 

DeCoDdni 

Levin 

Sasaer 

Dodd 

Metaenbaum 

Stermts 

HoIUngs 

MltcheU 

Tsancas 

Huddleston 

Moynihan 

NOTVOTINO— 7 

Bumpers 

Hawkins 

Long 

D'Amato 

Inouye 

Hart 

Lazait 

ISx.  BAKER.  Mr.  President,  it  ap- 
pears there  is  no  business  that  can.  or 
perhaps  should,  be  transacted  in  the 
15  minutes  between  now  and  12  noon. 

Is  there  an  order  for  the  Senate  to 
proceed  to  another  matter  at  2  pjn.? 

The  PRESIDING  OFFICER.  There 
is  not.      

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  there  is  a  possibility 
that  we  will  turn  to  another  nomina- 
tion. 


So  the  nomination  was  confLmed. 

B4r.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  the  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  re- 
turning us  to  legislative  session  be  viti- 
ated and  the  Senate  remain  in  execu- 
tive session  during  the  recess  and  be  in 
executive  session  when  we  return. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

Mr.  BAKER.  I  thank  the  Chair. 

RBCESS  UMTn,  S  TM.. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  stand  in  recess  until  the  hour  of  2 
pjn.  today. 

There  being  no  objection,  the 
Senate,  at  11:46  ajn.,  recessed  until  2 
pjn.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Lugab).  

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  in  a 
moment,  it  is  my  Intention  to  ask  the 
Senate  to  turn  to  the  consideration  of 
the  nomination  of  John  Svahn,  of 
Maryland,  to  be  Under  Secretary  of 
Health  and  Human  Services.  While  we 
make  sure  that  the  clearance  process 
is  completed  on  both  sides  of  the  aisle, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU.  

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  there  is 
an  order,  I  believe,  for  the  Senate  to 
recess  at  12  noon  and  reconvene  at  2 

p.m.;  is  that  correct? 

The   PRESIDING   OFFICER.   The 
Senator  is  correct. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

NOItniATIOR  OP  JOHN  A.  SVABK.  OP  MARTIAIID, 
TO  BE  UNDER  SBCRXTART  OP  RXALTH  AHB 
HtTMAM  SERVICES 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised by  the  representatives  of  the  mi- 
nority leader  that  there  is  no  objec- 
tion to  proceeding  to  the  consideration 
of  this  item.  I  see  the  distinguished 
Senator  from  Arkansas  (Mr.  Pryor) 
on  the  floor,  who.  I  believe,  has  a  par- 
ticular interest  in  his  nomination.  Our 
cloakroom  has  cleared  it  for  action. 

I  ask  now  that  the  Chair  lay  before 
the  Senate,  Executive  Calendar  No.  38, 
Message  No.  83.  the  nomination  of 
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John  A.  Svahn.  of  Mmryland.  to  be 
Under    Secretary    of    Health    and 

Human  Sendoes.  

The  FRB8IDINO  OFFICER.  The 
nomination  will  be  stated. 

The  anlstant  legislative  clerk  read 
the  nomination  of  John  A.  Svahn,  of 
Maryland,  to  be  under  Secretary  of 
Health  and  Human  Sauces. 

Mr.  BAKER.  Mr.  President,  could  I 
inquire  of  the  distinguished  Senator 
frtHn  Arkansas  if  it  is  his  intention  to 
ask  for  the  yeas  and  nays  on  this  nom- 
ination? 

Mr.  PRYOR.  Mr.  President,  I  will  re- 
spond in  the  affirmative.  I  do  think  it 
will  require  the  yeas  and  nays. 

Mr.  BAKER.  If  the  Senator  wishes 
to  do  that  now.  I  am  prepared  to 
second  his  request. 

Mr.  PRYOR.  Mr.  President,  I  ask  on 
this  vote  for  the  yeas  and  nays  on  the 

nomination  of  Mr.  Svahn. 

The  PRESIDINQ  OFFICER.  Is 
there  a  sufficient  second?  Apparently 
there  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
!i4r.  DOLE.  Mr.  President,  on  March 
2.  1983,  the  Committee  on  Finance 
held  an  executive  session  on  the  nomi- 
nation of  John  A.  Svahn  to  be  Under 
Secretary  of  the  Department  of 
Health  and  Human  Services.  The  com- 
mittee unanimously  reported  this 
nomination. 

Mr.  Svahn.  as  I  am  sure  my  col- 
leagues are  aware,  is  currently  Com- 
missioner of  the  Social  Seciulty  Ad- 
ministration. We  have  worked  closely 
with  Iti.  Svahn  in  his  present  capacity 
over  the  past  few  years  in  our  efforts 
to  seciu«  the  financial  health  of  the 
social  security  program  and  have 
found  him  to  be  of  great  assistance  to 
us.  Mr.  Svahn  brings  with  him  to  the 
position  of  Under  Secretary  extensive 
experience  administering  a  large  Gov- 
ernment program,  experience  he  will 
surely  find  helpful  in  assisting  the  new 
Secretary. 

I  look  forward  to  a  continued  open 
line  of  communication  between  the 
Department  and  Congress,  aided  by 
Mr.  Svahn  as  whr  Under  Secretary. 
Mr.  President,  I  am  pleased  today  to 
report  the  committee's  recommenda- 
tion of  Mr.  Svahn.  and  I  ask  that  this 
nomination  be  confirmed. 

Mr.  BAKER.  Bfr.  President,  I  am 
prepared  to  suggest  that  the  Senator 
from  Arlumsas  may  wish  to  go  ahead 
whUe  we  await  the  arrival  of  others 
who  wish  to  speak  on  this  nomination. 
Mr.  PRYOR.  Mr.  President,  I  thank 
the  very  distinguished  majority  leader 
for  yielding  to  me. 

Bir.  President,  today  I  rise  in  opposi- 
tion to  the  nomination  of  Mr.  John 
Svahn,  who  has  been  nominated  by 
the  President  to  become  Under  Secre- 
tary for  the  Department  of  Health 
and  Human  Services. 

Mr.  President,  I  first  would  like  to 
say  that  I  am  not  here  today  to  call 
Mr.  John  Svahn  an  evil  man.  I  do  not 


think  he  Is  an  evil  man.  But  I  do  think 
that  he  is  a  man  that  past  experience 
has  demonstrated  is  not  the  person  to 
undertake  a  Job  of  the  magnitude  that 
dealing  with  the  human  lives  of  mil- 
lions of  Americans  which  the  Job  of 
Under  Secretary  of  the  Department  of 
Health  and  Human  Services  requires. 

Mr.  President,  last  week  this  Senate 
confirmed  the  nomiiuition  of  Margaret 
Heckler,  a  former  Congresswoman 
from  the  State  of  Massachusetts,  a 
very  good  friend  of  mine  and  a  friend 
of  many  in  this  body.  I  had  the  privi- 
lege of  serving  with  her  in  the  other 
body  for  a  nimit)er  of  years.  I  had  the 
privilege  of  hearing  her  recently 
before  the  Fiiuuice  Committee  nomi- 
nation hearing,  and  I  thought  that  she 
made  a  very  good  statement  in  her 
behalf  to  become  Secretary  of  this 
huge  department  of  Government,  the 
Department  of  Health  and  Hiunan 
Services. 

It  is  true  that  last  week  Mrs.  Heckler 
was  confirmed  by  a  very  large  vote— I 
think  only  three  dissenting  votes,  as  a 
matter  of  fact— by  the  Senate,  and  she 
will  become  the  head  of  the  Depart- 
ment of  Human  Services. 

But,  Mr.  President,  the  question  I 
ask  today  is,  who  is  going  to  really  run 
this  Department?  Who  is  going  to  be 
there  when  she  is  not  there,  who  is 
going  to  be  there  setting  policy,  who  is 
going  to  be  there  doing  the  hiring  and 
firing  of  employees,  and  who  is  going 
to  be  there  really  deciding  what  the 
phUosophy  of  that  Department  is 
going  to  be  at  any  given  time? 

Not  taking  anything  away  from  Mrs. 
Heckler,  who  Is  a  very  fine  individual, 
I  think  that  the  President  has  chosen 
as  Under  Secretary  someone  that  he 
considers  to  be  an  administrator  who 
he  will  expect  to  actually  nm  the  day- 
to-day  operations  of  the  Department 
of  Health  and  Human  Services.  I  am 
not  saying,  Mr.  President,  that  an  ad- 
ministrator is  not  needed  for  this  De- 
partment, nor  do  I  say  at  this  point 
that  a  good  administrator  should  not 
be  called  upon  to  administer  the  day- 
to-day  activities  of  the  Department. 

Mr.  President,  I  do  say  that  any  ad- 
ministrator, especially  in  this  capacity, 
running  this  Department,  which  deals 
with  the  human  lives  and  all  of  those 
most  important  programs  which  affect 
human  beings,  I  say  that  that  person 
must  not  only  be  an  administrator,  a 
good  administrator,  but  I  think  that 
that  individual  must  also  embody  the 
elements  and  characteristics  of  hiunan 
concern  and  human  compassion  for 
his  fellow  citizens.  That,  Mr.  Presi- 
dent, is  what  I  think  Mr.  Svahn  lacks. 
I  think  he  lacks  It  because  he  has  dem- 
onstrated to  me  and  to,  I  think,  sever- 
al in  our  body,  a  lack  of  sensitivity  to 
the  real  hurts,  to  the  real  ailments, 
and  to  the  real  pains  and  agonies  of 
today's  economic  times  and  today's 
human  miseries. 


A  few  weeks  ago,  we  had  Mr.  Svahn 
before  the  Senate  Committee  on  Fi- 
nance. I  had  the  opportunity  at  that 
time  to  question  Mr.  Svahn  for  a 
period  of  almost  1  hour,  asking  him  a 
barrage  of  questions  about  his  activi- 
ties as  Social  Security  Administrator. 
Of  particular  concern.  Mr.  Preaidoit, 
to  me,  relative  to  Mr.  Svahn  in  that 
position  as  Administrator  of  our  social 
security  system  was  the  acceleration 
social  security  disability  review  proc- 
ess, which  has  resulted  in  some 
300.000  American  citizens  who  had 
been  drawing  social  security  disability 
being  stricken  from  the  rolls. 

Mr.  President.  I  wish  to  say  that  I  do 
not  support  one  individual  of  this 
country,  drawing  social  security  dis- 
ability if  he  or  she  is  not  entitled  to  it. 
I  want  to  make  that  point  very  clear. 
But  I  do  say  and  do  maintain  that  the 
system  that  BCr.  Svahn  and  his  people, 
his  team,  set  up  to  determine  social  se- 
curity disability  in  these  thousands 
and  thousands  of  cases,  I  think,  dem- 
onstrated lack  of  concern  for  those  in- 
dividuals. I  think  it  probably  put  them 
in  the  position  of  doing  battle  with  a 
bureaucracy  that  was  not  only  mas- 
sive, confusing,  at  many  times  contra- 
dictory, but,  at  many  times,  Mr.  Presi- 
dent, beyond  the  comprehension  of 
these  poor  individuals  who  were  ulti- 
mately stricken  from  the  rolls  of  social 
security  disability. 

B4r.  President,  Mr.  Svahn  testified 
before  the  Senate  Finance  Committee 
that  he  was  not  aware,  did  not  know 
of,  certain  memorandums  written  by 
his  own  people  as  to  the  very  basic 
policy  of  social  security's  disability 
review  process.  I  maintain,  lii.  Presi- 
dent, that  if  he  did  not  know  of  these 
policy  memos  sent  out  across  this 
Nation  to  those  people  who  are  being 
reviewed  that  it  demonstrates  negli- 
gence on  Mr.  Svahn's  part. 

If  Mr.  Svahn  did  know  of  those  poli- 
cies, if  he  was  aware  of  those  memo- 
randums, then  I  think.  Mr.  President, 
he  manifested,  by  those  memos  and  by 
condoning  those  memos,  a  very  callous 
disregard  for  the  human  misery  suf- 
fered by  thousands  of  people  removed 
from  disability  payments,  stripped  of 
hiunan  dignity,  who,  Mr.  President, 
cannot  find  a  Job  in  today's  economy. 
It  is  that  simple. 

I  think  what  this  whole  process 
forgot  from  the  beginning  is  the  indi- 
vidual human  attention  that  each  of 
these  cases  so  rightly  deserves.  Mr. 
Svahn  did  not  see  to  it  that  such  a 
system  of  safegusj-ds  was  implemented 
into  the  system  of  determination  of 
social  sec\u-ity  disability. 

Also,  Mr.  President,  I  feel  that  Mr. 
Svahn  and  those  individuals,  that 
team  that  he  chose  to  make  these  de- 
terminations in  a  system  that  he  im- 
plemented, basically  undermined  that 
process.  I  think  he  undermined  that 
process  to  the  extent  that  on  occasion 


after  occasion  Mr.  Svahn  or  his  people 
were  guilty  of  harassing  the  adminis- 
trative law  Judges  in  many  instances 
and  in  several  States.  In  fact.  I  submit- 
ted for  the  record  in  the  Finance  Com- 
mittee proceedings  of  that  day  the  af- 
fidavits of  three  particular  administra- 
tive law  Judges  which  attest  that  they 
had  been  called  in  for  "peer  review" 
immediately  after  testifying  before  a 
hearing  I  held,  which  amounted  to 
harassment,  and  which  contributed  to. 
Mr.  President,  in  my  opinion,  a  total 
undermining  of  the  independence  of 
the  administrative  law  Judge  corps. 

As  I  have  said,  some  300.000  Ameri- 
cans have  now  been  cut  off  from  dis- 
ability payments.  Many,  many  of 
these  are  over  50,  over  55.  Many  have 
not  been  engaged  in  our  work  force  for 
a  period  of  10  or  15  years.  They  are 
untrained,  they  are  unskilled,  and  for 
them  today  there  is  absolutely  no  re- 
course nor  is  there  any  place  to  go. 

Many,  many,  more  have  been  termi- 
nated and  embarked  on  the  difficult 
appeals  process,  suffering  phj^cal, 
mental  and  financlfJ  strain  only  to  be 
reinstated  at  a  much  later  date. 

Only  in  December,  lii.  President, 
did  this  Congress  in  its  wisdom  f  in^y 
realize  the  depth  of  hurt  that  this  ad- 
ministration had  caused  to  some  of 
these  thousands  of  people  when  we,  by 
legislation,  thankfully  signed  ultimate- 
ly by  the  President,  gave  to  these  indi- 
viduals who  were  going  through  this 
extensive,  tortuous,  complicated  ap- 
peals process,  continuation  of  benefit 
payments  until  that  appeal  was  finally 
adjudicated. 

Early  last  year,  in  fact,  in  March  of 
1982—1  should  say  as  late  as  March 
1982— Mr.  Svahn  testified  before  a 
House  committee  that  he  opposed  the 
granting  of  continued  benefits  to  these 
individuals  throughout  this  very  bu- 
reaucratic and  complicated  process 
that  he  and  his  team  had  instituted. 

I  think,  too,  Mr.  President,  I  am 
going  to  predict  today,  one,  that  John 
Svahn  wiU  be  confirmed.  He  is  going 
to  be  confirmed.  There  may  be  one, 
two,  three  or  four  votes  in  the  nega- 
tive. 

I  say  that  this  position  is  one  of  the 
most  important  positions  in  the  Gov- 
ernment of  the  United  States,  espe- 
cially diulng  such  times  of  unrest,  eco- 
nomic recession,  and  Joblessness. 

It  is  for  that  reason.  Mr.  President, 
that  I  think  the  President  should  send 
another  nominee  to  this  body,  some- 
one who  represents  the  best  of  our 
Government. 

Mr.  President,  in  all  due  respect  to 
Bfr.  Svahn.  I  think  he  does  not  repre- 
sent the  best  of  what  we  can  offer  the 
American  people  to  administer  this 
giant  department.  Mr.  Svahn  has  con- 
stantly and  consistently,  BCr.  Presi- 
dent, tolerated  abuses  toward  disabled 
persons  and  he  has  instigated  reprisals 
against  administrative  law  Judges  who 
have  understood  and  who  have  seen 


these  cases  and  have  met  these  indi- 
viduals face  to  face. 

Mr.  Svahn  was  either  poorly  in- 
formed or  not  completely  candid  in  his 
responses  to  my  questions  posed  to 
him  in  the  Senate  Finance  Committee 
confirmation  proceedings. 

My  prediction  is,  Mr.  President,  not 
only  that  he  wiU  be  confirmed  today, 
that  he  will  take  his  new  office  in  the 
next  several  days,  and  also  we  will 
begin  seeing  Mr.  Svahn  taking  with 
him  to  the  Department  of  Health  and 
Himian  Services  those  same  individ- 
uals who  lack  the  necessary  human 
compassion.  He  will  be  taking  those  in- 
dividuals with  him  to  that  Department 
and  they  will  be  administering  large 
segments  of  those  programs  dealing 
with  very  sensitive  issues  relative  to 
htmianneed. 

In  closing.  I  would  say.  Mr.  Presi- 
dent, that  John  Svahn.  I  think,  would 
probably  make  a  very,  very  fine  ad- 
ministrator for,  let  us  say,  the  General 
Services  Administration.  They  deal  in 
property  and  file  cabinets,  desks  and 
chairs.  They  do  not  deal  in  hiunan 
beings.  This  job  that  he  is  about  to 
take,  which  we  are  about  to  confirm 
and  provide  him  with,  is  a  Job  that 
does  deal  with  human  lives,  human 
concerns.  I  think  in  addition  to  being 
an  efficient  administrator,  there  also 
should  be  an  individual  there  who  has 
an  equal  amount  of  human  concern 
for  the  human  condition,  and  that  is 
what  I  think  this  nominee,  lix.  John 
Svahn.  is  lacking  in,  especially  if  histo- 
ry is  to  repeat  itself. 

Mr.  President,  I  know  of  no  other 
speakers  in  opposition  to  Mr.  Svahn. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  bill  clerk  proceeded  to  call  the 
rolL  

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  believe 
there  is  no  fiuther  debate  on  this 
nomination.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  nomiiui- 
tion of  John  A.  Svahn.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  rolL 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr. 
D'AXATO),  the  Senator  from  Florida 
(Mrs.  Hawkihs).  and  the  Senator  from 
Nevada  (BCr.  Laxalt)  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  (Mr.  Bump- 
bis),  the  Senator  from  Ohio  (Mr. 
Glkhh  ),  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNOS),  the  Senator  from 
Hawaii    (Xifr.    Ihovtx),    the    Senator 


from  Louisiana  (Mr.  Lone),  and  the 
Senator  from  Colorado  (Mr.  Hart)  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  80, 
nays  11.  as  follows: 


CRoUcall  Vote  No. 

11  Ex.] 

YKAS-80 

Abdnor 

Ford 

Ntinn 

Oam 

Packwood 

Anmtrong 

Ooldwater 

PeU 

Baker 

Oortoo 

Percy 

Baucus 

OraHley 

Preader 

Bentaen 

Hatch 

Quayle 

BIden 

Hatfleld 

Randolph 

Btngaman 

Becbt 

Roth 

BowMiwttz 

Benin 

Rtidman 

Bradley 

Heinz 

Sarbanes 

Burdlck 

Helms 

Saaser 

Chafee 

Huddleston 

SimiMon 

ChUet 

Specter 

Cochran 

Jackson 

Stafford 

Cohen 

Jepaen 

Biennis 

CransUm 

Johnston 

Stevens 

Danforth 

KaaMbaum 

Symms 

DeConctni 

Kasten 

Thurmond 

Denton 

Leahy 

Tower 

Dixon 

Lugar 

THble 

Dodd 

Taoncas 

Dole 

jfatsiinao 

WaUop 

Domenld 

Mattinciy 

Warner 

Durenberger 

lleClure 

Weieker 

Eagleton 

Moynihan 

Wilson 

East 

ICurkowaki 

Zorinsky 

Ezon 

Ntckles 
NAYS-11 

Boren 

Levin 

Prozmire 

Byrd 

Melcher 

Pryor 

Kennedy 

Metaenbaum 

Riecle 

Lautenbers 

Mitchell 

NOT  VOTING-9 

BumpeiB 

Hart 

Inouye 

D-Amato 

Hawkins 

iMalt 

Olenn 

HoUlncs 

Lons 

So  the  nomination  was  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nominee  was  confirmed. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
greed  to.  

Mr.  BAKE31.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  this 
nomination.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  (u-dered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  until  3  o'clock  in 
which  Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


4254 

APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESroiNO  OFFICER  (Mr. 
LuQAS).  The  Chair,  on  behalf  of  the 
VJce  President  of  the  United  SUtes 
and  pursuant  to  Public  Law  69-20.  ap- 
points the  Senator  from  Texas  (Mr. 
BmrsKiO  to  the  Joint  Committee  on 
Taxation. 


CONGRESSIONAL  RECORD-SENATE 


Economic  Development  Administra- 
tion, which  has  assisted  many  commu- 
nities. .         __. 

That  Is  certainly  an  impressive 
record,  and  one  which  speaks  for 
itself.  It  is  for  that  reason  that  I  am 
pleased  to  join  my  colleagues  in  wish- 
ing JnniiHGS  a  very  happy  birthday 
and  much  success  in  the  years  ahead. 


March  8, 1983 
Public  fears  are  turning  into  out- 


Marth  8, 1983 
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THE  81ST  BIRTHDAY  OF 
SENATOR  JENNINGS  RANDOLPH 


UMI 


Mr.  THURMOND.  Mr.  President.  I 
could  not  let  this  day  pass  without  rec- 
ognizing the  81st  birthday  of  my  good 
friend  and  esteemed  colleague  from 
West  Virginia.  Senator  jBinratcs  Rah- 

OOLFH.  „        ..    . 

Since  he  first  came  to  the  Senate  in 
1958.  I  have  had  the  distinct  privilege 
and  pleasure  of  working  with  JXHiraiGS 
on  many  important  issues.  He  has 
always  been  an  excellent  U.S.  Senator, 
a  man  of  great  integrity,  and,  of 
course,  a  good  friend.  I  know  I  speak 
for  all  my  colleagues  in  saluting  him 
on  his  birthday,  which,  incidentally,  is 
on  the  eve  of  his  34th  anniversary  as  a 
Member  of  the  Congress. 

Mr.  President.  Jnoraios  Rawdolph 
can  take  great  pride  in  his  accomplish- 
ments in  the  House  of  Representatives 
and  the  Senate.  He  first  came  to 
Washington,  as  a  Member  of  the 
House,  in  1933.  He  served  there  with 
distinction  untU  1947.  and  in  1958.  he 
won  election  to  the  Senate.  jKmnKos 
has  served  in  this  Chamber  continu- 
ously since  that  time.  He  is  a  former 
chairman  of  the  House  Environment 
and  Public  Works  Committee,  and  has 
also  done  an  outstanding  job  as  a 
member  of  the  Senate  Veterans  Af- 
fairs and  Labor  and  Human  Resources 
Committees. 

In  addition.  Senator  Randolph  has 
always  had  a  keen  interest  in  children 
and  our  youth  and  our  Nation's  mili- 
tary veterans. 

The  list  of  Senator  Rakbolph's  legis- 
lative accomplishments  is  long,  but  I 
feel  compelled  to  mention  several  of 
the  more  notable  and  historic  meas- 
ures he  has  sponsored. 

Few  men.  Mr.  President,  have  the 
honor  of  sponsoring  an  amendment  to 
the  U.S.  Constitution  that  actually  be- 
comes a  part  of  that  Illustrious  docu- 
ment. Jewwihos  Rambolph  is  one  man 
who  can  claim  that  honor.  He  is,  of 
course,  the  author  of  the  26th  amend- 
ment to  the  Constitution,  the  provi- 
sion which  granted  18  year  olds  the 
right  to  vote. 

He  is  also  the  principal  sponsor  of 
the  Appalachian  Regional  Develop- 
ment Act.  which  esUblished  the  Appa- 
lachian Regional  Commission,  an  orga- 
nization which  helped  spur  dramatic 
economic  growth  in  West  Virginia  and 
in  other  States,  including  six  counties 
in  South  Carolina. 

In  addition.  JxinnifGs  Randolph  au- 
thored   legislation    esUbUshing    the 


DEATH  OF  MRS.  MARION  RO- 
SENSTADT.  SISTER  OF  SENA- 
TOR LAUTENBERG 


Mr.  BYRD.  Mr.  President,  it  is  with 
great  sorrow  and  regret  that  I  report 
to  my  colleagues  the  death  of  Marlon 
Rosenstadt.  sister  of  our  coUeague. 
Senator  Lauibnbxrg.  Mrs.  Rosenstadt 
died  suddenly  last  week  at  the  age  of 
53.  She  is  survived  by  her  husband  and 
four  children. 

Mrs.  Rosenstadt  was  an  active 
member  of  her  commimlty  in  Rye. 
N.Y..  and  an  active  member  of  the 
League  of  Women  Voters. 

Our  sympathies  extend  to  her  entire 
family,  to  Senator  Laxjtknberg  and  his 
family,  and  to  all  of  those  who  were 
fortunate  enough  to  come  to  know 
her. 


THE  NUCLEAR  FREEZE 


Bto.  CRANSTON.  As  a  citizen  deeply 
concerned  about  the  threat  nuclear 
war  poses  to  the  survival  of  our  planet. 
I  am  greatly  heartened  to  see  that  citi- 
zen efforts  to  achieve  a  nuclear  freeze 
have  grown  to  a  nationwide  move- 
ment. The  freeze  movement  is  a  sym- 
bolic expression  by  people  from  all 
walks  of  life  throughout  this  country 
of  a  deep  yearning  to  halt  the  mind- 
less growth  of  nuclear  weapon  stock- 
pUes.  And  it  is  a  practical  effort  to 
make  a  simple,  sound  and  specific  step 
towards  ending  the  arms  race  by  halt- 
ing the  QuantiUtive  and  qualiUtive 
growth  in  the  superpowers'  bloated 
nuclear  arsenals. 

With  the  freeze,  citizens  are  being 
motivated  to  become  politically  active 
in  numbers  not  seen  in  recent 
memory. 
The  reason  for  this  is  simple. 
They  are  motivated  by  a  new  con- 
sciousness of  how  real  is  the  threat  of 
planetary  extinction. 

As  one  who  has  pushed  for  arms  lim- 
itation measures  since  the  bombs  fell 
at  Hiroshima  and  Nagasaki.  I  am  con- 
vinced that  nuclear  zsras  control  is  in 
many  respects  a  local  issue.  Since  our 
national  leaders  and  representatives 
have  failed  to  accomplish  meaningful 
arms  reductions,  grassroots  efforts 
have  become  all  the  more  important. 

The  American  people  are  far  ahead 
of  their  leaders  in  demanding  an  end 
to  the  nuclear  arms  race. 

People  are  becoming  increasingly 
angry  that  governments  that  created 
the  nuclear  threat  are  not  bringing  it 
under  control. 


rage. 

Spreading  popular  support  for  a 
mutual  nuclear  arms  freeze  with  the 
Soviet  Union  is  a  sign  that  more  and 
more  people  are  exasperated  with  gov- 
ernmental footdragging  on  this  issue, 
and  that  they  are  not  going  to  put  up 
with  it  any  more. 

Nuclear  arms  control  is  a  local  issue 
in  another  sense: 

If  we  fail  to  address  courageously 
and  to  tame  effectively  the  nuclear 
monster  which  the  superpowers  have 
created,  we  will  have  failed  the  young 
and  the  old.  the  rich  and  the  poor— we 
will  have  failed  to  protect  our  local 
commimlties'  two  most  precious  re- 
sources—our  continuity  as  a  civiliza- 
tion and  our  precious  life-giving  natu- 
ral environment. 

If  an  all-out  nuclear  war  erupts  by 
accident  or  by  mad  design,  the  result 
may  weU  be  the  extinction  of  aU  life 
on  our  planet.  The  product  of  4%  bil- 
lion years  of  natural  and  supernatural 
creation  qould  be  extinguished  in  a 
few  careless  moments. 

We  have  known  of  the  devastation  a 
full  nuclear  exchange  could  possibly 

reap. 

We  have  known  that  there  can  be  no 
security  in  more  and  more  nuclear 
weapons.  ^    , 

We  have  known  that  the  path  of  un- 
controlled nuclear  armament  is  ulti- 
mately the  path  of  extinction. 

But  we  have  proceeded  to  build  our 
nuclear  arsenals,  as  George  Kennan 
recently  wrote:  "like  the  victims  of 
some  sort  of  hypnotism,  like  men  in  a 
dream,  like  lemmings  heading  for  the 

Thoughts  of  nuclear  holocaust  can 
become  a  cataclysmic  vision  of  despair, 
a  vision  from  which  we  each  try  dally 
to  avert  our  eyes. 

But  we  each  have  an  obligation  as 
citizens  and  human  beings  to  face  this 
vision  squarely,  and  to  look  for  hope 
amidst  the  despair. 

I  have  hope  for  a  world  where  no 
one  need  fear  extinction  as  we  sit  qxii- 
etly  reading  with  our  families. 

I  have  hope  for  a  world  where  a  new 
generation  can  grow  up  without  the 
grim  specter  of  nuclear  annihilation 
hanging  over  its  head  each  minute. 

If  we  are  to  realize  such  a  world,  we 
must  stand  up  and  say  "no"  emphati- 
cally to  the  combined  United  States- 
Soviet  military  buildups. 

The  nationwide  call  for  a  nuclear 
freeze  Is  part  of  this  effort. 

It  is  a  call  for  a  Reagan  administra- 
tion which  has  been  in  office  for  26 
months  finally  to  take  seriously  the 
number  one  issue  of  our  time— nuclear 
arms  control. 

It  Is  a  caU  for  realism  in  addressing 
the  staggering  statistics  of  nuclear 
overkill. 

It  is  a  call  for  sanity  in  our  arms  and 
defense  policies. 


Somehow  in  the  political  life  of  our 
Nation,  those  who  would  construct  a 
vision  of  a  world  free  from  the  crush- 
ing danger  of  nuclear  annihilation 
have  been  labeled  "extreme"  by  those 
who  would  have  us  deploy  more  accu- 
rate and  more  effective  warheads  of 
destruction.  To  fight  for  a  reduction 
of  the  threat  that  our  civilization 
might  be  exterminated  is  radical  or 
Utopian,  while  it  is  the  realists  who 
would  add  nuclear  weapons  to  an  arse- 
nal which  already  contains  more  than 
1  million  times  the  destructive  power 
of  the  bomb  which  obliterated  Hiro- 
shima. 

Today  our  overkill  capacity  is 
absurd. 

Just  two  of  our  Poseidon  subma- 
rines, with  their  240  missiles  could  ob- 
literate every  one  of  the  Soviet  cities 
with  a  population  greater  than 
100.000.  And  we  have  more  than  15  of 
our  30  strategic  nuclear  subs  on  our 
patrol  at  any  given  time.  And  we  have 
1.053  intercontinental  nuclear  missUes 
based  in  the  United  States  which  can 
reach  Soviet  targets.  And  hundreds  of 
nuclear  bomber  aircraft.  Plus  thou- 
sands of  nuclear  weapons  in  Ehirope. 

Of  course,  the  Soviets  have  their 
overldll.  too.  And  they  are  aggressively 
adding  to  their  arsenal  as  are  we. 

The  Soviet  Union  has  7.000  strategic 
nuclear  weapons  which  it  could  launch 
within  hours,  most  of  them  within 
minutes,  and  utterly  destroy  every 
American  city  and  town  with  over 
5.000  people. 

The  size  of  our  overkill  renders 
meaningless  Reagan  administration 
claims  that  a  bilateral  freeze  would 
leave  the  United  States  in  an  inferior 
position.  There  is  not  a  responsible 
UJ3.  military  official  alive  today  who 
would  trade  our  strategic  nuclear  arse- 
nal for  the  Soviets.  Assmunetries  in 
certain  systems  must  not  be  used  as  an 
excuse  for  addressing  the  compelling 
need  for  a  freeze  and  reduction  of  our 
bloated  nuclear  arsenals. 

The  size  of  our  respective  nuclear 
overkill  suggests  that  Einstein  may 
have  been  right  when  he  wrote  dec- 
ades ago  that  "the  unleashed  power  of 
the  atom  has  changed  everything  save 
our  modes  of  thinking,  and  we  thus 
drift  toward  unparalleled  catastro- 
phe." We  have  chosen  as  a  civiliza- 
tion—consciously chosen— to  live  at 
the  edge  of  nuclear  extinction.  And 
our  politics  have  not  helped  us  to 
escape  this  danger,  for  our  leaders 
have  failed  to  accept  and  recognize 
that  life  cannot  indefinitely  endure 
atop  the  growing  nuclear  stockpile. 

My  concern  about  the  threat  of  nu- 
clear war  began  shortly  after  World 
War  II  ended— in  the  wake  of  Hiroshi- 
ma and  Nagaskl.  I  was  1  of  50  Ameri- 
cans who  gathered  in  Dublin,  N.H.,  to 
discuss  the  dangers  of  the  nuclear  age. 

I  came  away  from  that  meeting  con- 
vinced that  the  threat  of  nuclear  war 
would  be  the  dominant  problem  of  our 


time.  I  met  Albert  Elinstein  soon  there- 
after, and  he  led  me  to  an  imderstand- 
ing  of  the  significance  of  the  dawning 
of  the  nuclear  age. 

In  the  three  decades  that  followed, 
that  threat  has  been  growing  ever 
stronger.  We  must  end  the  escalating, 
dangerous,  costly  arms  race  before  it 
ends  us. 

In  my  14  years  in  the  Senate.  I  have 
concentrated  on  arms  control,  defense, 
and  foreign  policy  so  that  I  could 
work,  constructively  and  creatively, 
against  the  holocaust  of  modem  war.  I 
was  a  leader  in  the  Senate  for  the 
SALT  II  Treaty. 

As  an  original  cosponsor  of  the  nu- 
clear freeze  resolution  in  the  last  Con- 
gress. I  led  the  fight  in  the  first  con- 
gressional test  of  the  nuclear  freeze 
resolution  in  the  Senate  Foreign  Rela- 
tions Committee. 

We  lost  this  battle.  One  of  the  rea- 
sons for  our  defeat  was  the  inability  to 
reach  agreement  with  Senators  sup- 
porting the  Jackson-Wamer  resolu- 
tion. I  tried  to  negotiate  such  an 
agreement  so  as  to  gamer  support  for 
our  resolution.  I  even  cosponsored  the 
Jackson-Wamer  resolution  so  I  would 
be  more  acceptable  as  a  moderator  in- 
asmuch as  I  had  previously  cospon- 
sored the  Kennedy-Hatf ield  freeze  res- 
olution. 

I  worked  hard  to  try  to  bring  both 
sides  together  so  we  could  present  a 
united  front  in  what  I  knew  would  be 
a  tough  battle.  Unfortunately,  we 
could  not  find  common  ground  and 
Senators  I  had  hoped  would  support 
our  resolution  opposed  it.  I  then  led  a 
successful  effort  in  the  Foreign  Rela- 
tions Committee  to  remove  the  word 
"freeze"  from  a  resolution  favored  by 
a  majority  of  the  committee.  I  argued 
that  it  was  misleading  to  include  the 
word  "freeze"  in  the  resolution  since  it 
did  not  contemplate  an  immediate 
mutual  freeze  of  the  sort  intended  in 
the  Kennedy-Hatfield  resolution.  I  am 
not  deterred  in  my  determination  to 
continue  to  work  for  the  achievement 
of  a  bilateral  and  verifiable  nuclear 
weapons  freeze.  In  the  new  Congress,  I 
have  again  cosponsored  the  nuclear 
freeze  resolution  (I  will  not  cosponsor 
the  Jackson-Wamer  resolution)  and  I 
will  again  work  with  peace  and  freeze 
organizations  at  the  grassroots  level 
and  at  the  national  level  to  help  bring 
atx)ut  a  United  States-Soviet  nuclear 
freeze. 

We  who  advance  the  freeze  effort  in 
swelling  numbers  throughout  this 
country  do  this  not  out  of  fear,  but 
out  of  hope  and  love,  love  for  our  fam- 
ilies, for  our  community,  for  our  envi- 
ronment, for  our  history  as  a  civiliza- 
tion. 

We  in  the  freeze  movement  are  the 
true  conservatives— who  would  con- 
serve the  beauties  of  our  species  and 
our  planet. 


ADMIRAL  HYMAN  RICKOVER 

Mr.  THURMOND.  Mr.  President.  I 
had  the  distinct  privilege  last  week  of 
attending  a  banquet  honoring  the 
father  of  this  Nation's  nuclear  Navy. 
Adm.  Hyman  Rickover.  who  recently 
retired. 

Joining  me  at  that  banquet  were 
three  former  Presidents,  Richard 
Nixon.  Gerald  Ford,  and  Jimmy 
Carter,  which,  incidentally,  demon- 
strates the  high  regard  our  Govern- 
ment has  for  Admiral  Rickover.  His 
reputation  as  a  naval  officer  of  great 
ability  truly  transcends  political  par- 
ties. He  is  respected  by  Democrat  and 
Republican  alike. 

Mr.  President,  Hyman  Rickover's  life 
is  an  outstanding  example  of  what  a 
person  can  do  with  perseverance  and 
hard  woiic  As  the  admiral  said  in  re- 
marks at  the  banquet  in  his  honor.  "I 
love  my  country  in  an  old-fashioned 
way;  she  has  allowed  an  immigrant 
boy  to  realize  every  opportunity  avail- 
able to  individuals  who  work  hard." 

We  can  all  learn  something  from 
this  remarkable  man.  In  his  beliefs  lies 
the  formula  for  success  in  all  endeav- 
ors. We  can  also  learn  what  true  patri- 
otism is  all  about,  that  unselfish  desire 
to  serve  one's  country. 

I  know  I  speak  for  all  my  colleagues 
in  saying  thank  you  to  Admiral  Rick- 
over for  all  that  he  has  done  for  this 
Nation.  A  grateful  group  of  Americans 
gathered  last  week  to  pay  him  still  an- 
other tribute  and  to  express  their  ap- 
preciation for  all  that  he  has  done. 

Admiral  Rickover's  speech  to  that  il- 
lustrious group  bears  repeating,  and  I 
ask  unanimous  consent  that  an  ex- 
cerpt of  his  remarl^,  published  in  the 
March  6,  1983  edition  of  the  Washing- 
ton Post,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thx  Education  or  Htmam  Rickovkr— It 
Startkd  nf  Steerage  Cuss  oh  a  Boat  to 
Ellis  Islams 

(Hyman  Rickover,  83,  the  father  of  the  nu- 
clear navy,  spent  more  than  63  years  in 
the  D.S.  Navy  before  his  involuntary  re- 
tirement in  1982.  He  is  now  president  of 
the  newly  formed  Rickover  Foundation, 
which  he  plans  to  use  to  "make  it  possible 
for  youngsters  to  have  what  I  did  not 
have"— opportunities  for  high  quality  edu- 
cation. Last  week  Rickover  was  honored  at 
a  Washington  banquet  where  he  talked  in 
an  unusually  personal  vein  about  his  own 
bacliground.  This  is  an  excerpt  from  liis 
speech) 

(By  Hyman  Q.  Rickover) 
I  love  my  coimtry  in  an  old-f  astiioned  way. 
she  has  allowed  an  Immigrant  boy  to  realize 
every  opportunity  available  to  Individuals 
who  work  tiard. 

I  was  bom  In  Poland,  then  a  part  of 
Russia.  I  was  not  allowed  to  attend  public 
schools  because  of  my  Jewish  faith.  Howev- 
er, starting  at  the  age  of  4, 1  attended  a  reli- 
gious school  where  the  only  learning  was 
from  the  Old  Testament,  in  Hebrew.  School 
hours  were  from  sunrise  to  sunset,  six  days 
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a  week.  On  Uie  aeventh  day.  we  attended 
the  aynacogue  a  good  part  of  the  day. 

1  remember  the  RuaKHlapaneae  war  of 
1906.  A  '^"T'wy  of  RuMlan  soldiers,  wear- 
Inc  white  trouaera  and  carrying  rifles. 
marched  through  our  village  looking  for  a 
bivouac  for  the  night.  The  school  served 
their  purpose— we  pupils  had  to  leave. 

I  alao  remember  the  first  time  I  ate  an 
orange.  Each  year.  Just  before  the  holy 
days,  the  Jewish  settlers  in  Palestine,  nearly 
all  of  whom  had  come  from  Russia  or 
Fxriand.  shipped  boxes  of  oranges  to  the 
Jews  In  Russian  and  Polish  towns.  It  was 
the  duty  of  each  f  amUy  to  buy  at  least  one 
orange  to  help  the  sellers.  So  once  each 
year,  my  mother  bought  an  orange  and 
shared  it  with  my  sister  and  me. 

Ify  father  immigrated  to  the  United 
States  shortly  before  1900.  and  saved 
enough  money  from  his  work  to  send  tlckeU 
for  my  mother,  my  sister  and  me.  My 
mother  packed  as  much  of  our  possessions 
as  she  could  carry  In  a  sheet  This  included 
bedding  and  10  days'  supply  of  kosher  food. 
^)r  two  days  we  traveled  In  a  canvas-cov- 
ered wagon  to  the  border  between  Poland 
and  Germany.  At  one  time,  a  company  of 
Cossacks  on  horseback  rode  by.  They 
whipped  the  sides  of  our  wagon  and  the 
horses.  The  driver  had  a  hard  time  control- 
ling them. 

We  came  to  the  border  at  night.  My 
mother  and  sister  walked  across  the  wide 
border.  I  was  carried  on  the  guide's  back. 
We  then  went  by  wagon  to  the  railroad  sU- 
tion  where  we  boarded  a  train  which  even- 
tually got  us  to  Antwerp.  There  we  stayed 
one  night  in  an  old  hotel  near  the  water- 
front. 

On  board  ship,  we.  and  many  other  immi- 
grants, were  In  steerage.  The  only  food  the 
ship  provided  was  a  barrel  of  stale  bread 
and  a  barrel  of  salt  herring.  But  my  mother 
had  brought  her  own  food,  because  it  was 
unlawful  for  us  to  eat  anything  made  of 
parts  of  a  pig.  She  feared  the  bread  had 
been  baked  with  lard. 

My  sister  and  I  ran  around  the  lower 
de(±8  while  my  mother  sat  on  the  steel  deck 
the  entire  time,  guarding  the  sheet  with  all 
our  worldly  possessions.  The  second-class 
passengers  from  the  deck  above  occasionally 
threw  us  children  an  apple  or  orange,  as  we 
looked  up  at  them  from  between  decks. 

The  night  before  the  ship  reached  New 
York  harbor,  the  ship's  purser  gathered  all 
the  immigrants  and  told  them  they  should 
send  a  telegram  to  their  next  of  kin  to 
assure  being  met  at  Ellis  Island.  My  mother 
gave  him  all  that  was  left  of  the  money  my 
father  had  sent  for  the  voyage.  But,  appar- 
ently, the  purser  kept  the  money  and  did 
not  send  the  telegram,  because  my  father 
was  not  at  Ellis  Island  to  meet  us.  In  fact, 
he  did  not  greet  us  until  day  10,  the  last  day 
our  family  could  remain  at  Ellis  Island 
before  the  steamship  company  was  required 
to  return  us  to  the  port  of  departure. 

It  so  h«)pened  that  a  man  who  knew  my 
father  and  mother  In  Poland  came  to  Ellis 
Island  to  meet  his  wife  who  Just  had  ar- 
rived. He  saw  my  mother  sitting  in  a  large 
haU  with  her  bundle  of  possessions  and  re- 
ported this  to  my  father.  He  came  Just  In 
time  to  retrieve  us.  During  my  naval  career, 
many  contractors  have  probably  cursed  the 
man  who  reported  my  arrival  and  thus  pre- 
vented my  being  shipped  back  to  Poland. 

I  started  grammar  school  at  the  age  of  6W 
in  Brooklyn,  knowing  only  a  few  words  of 
English.  Shortly  thereafter,  my  mother, 
who  worked  at  a  Catholic  hospital  washing 
clothes,  brought  home  for  me  a  number  of 


old  St  Nicholas  magashies.  given  her  by  the 
nuns.  It  was  my  first  gift  I  read  them 
avidly.  They  greaUy  lielped  me  learn  Eng- 
lish. Twelve  years  Uter  at  the  Naval  Acade- 
my. I  finished  near  the  top  of  my  daaa  in 
English. 

I  was  probably  as  poorly  prepared  aca- 
demically as  any  plebe  who  had  ever  en- 
tered the  Naval  Academy.  Each  week  of  the 
years  at  high  school.  I  worked  more  than  70 
hours  a  week,  with  no  vacation  during  the 
entire  time.  ^  ^_. 

I  remember  those  high  school  years  vivid- 
ly. Trying  to  study  a  book  while  delivering 
Western  Union  telegrams  was  difficult  It 
would  have  been  wonderful  to  have  had  the 
opportunity  for  more  study,  for  reading 
good  books.  But  I  did  not  have  that  oppor- 
tunity. 


CHAPTER  1 


progmn  and  hag  not  requested  devaa- 
tatingcuts. 

Last  year,  the  Senate  approved  $3.16 
billion  in  funding  for  chapter  1.  The 
President's  rescission  request  would 
cut  this  program  back  to  $3,034  billion 
and  the  fiscal  year  1984  budget  pro- 
posal suggests  reducing  the  program 
to  a  flat  $3  billion.  While  the  adminis- 
tration's requests  may  impact  only 
slightly  on  the  local  education  agen- 
cies, I  Intend  to  fight  any  and  all  cuts 
in  this  most  important  program. 

I  have  long  believed  that  young 
people  are  this  country's  greatest  re- 
source. We  cannot  afford  to  make  any 
cuts  which  could  Jeopardize  their  edu- 
cational opportunities. 


Mr.  PRES8LER.  Mr.  President, 
funding  through  chapter  1  of  the  Edu- 
cation Consolidation  and  Improve- 
ment Act  of  1981  assisted  over  14,000 
educationally  deprived  children  in  my 
home  SUte  of  South  Dakota.  Chapter 
1,  formerly  title  I  of  the  Elementary 
and  Secondary  Education  Act.  is  de- 
signed to  expand  and  Improve  school 
programs  for  educationally  deprived 
children  who  need  special  assistance  in 
order  to  raise  their  level  of  education- 
al attainment  to  that  appropriate  for 
children  of  their  age  group.  This  pro- 
gram has  proved  most  successful. 

The  fiscal  year  1981  South  Dakota 
title  I,  ESEA  annual  evaluation  report 
indicated  overall  gains  were  positive 
by  grade,  and  in  total.  Conversion  of 
the  nonnal  curve  equivalent  gain  of 
3.7  {Mints  to  percentiles  indicate  an 
overaU  reading  gain  of  5.9  percentile 
points.  Better  yet.  conversion  of  the 
normal  curve  equivalent  gain  of  6 
points  to  percentiles  indicates  an  over- 
all mathematics  gain  of  9.9  percentile 
points.  Similar  impressive  progress 
was  made  in  1980. 

The  success  of  the  local  district  ef- 
forts is  clear.  For  example,  in  Pierre. 
S.  Dak.,  105  students  in  grades  1  to  6 
are  served  by  chapter  1  ftmds.  These 
students  spend  part  of  their  schoolday 
with  a  chapter  1  teacher  who  not  only 
gives  them  the  1-to-l  attention  they 
need  to  make  marked  progress  in  math 
and  reading,  but  also  improves  their 
self-esteem  and  self-confidence.  With 
these  advantages,  these  educationally 
deprived  cliildren  function  much  more 
efficiently  in  their  classrooms. 

In  the  West  Central  school  system 
located  in  my  hometown  area.  90  stu- 
dents are  involved  in  remedial  reading 
programs  and  63  students  are  involved 
in  chapter  1  programs.  With  two 
teachers  and  three  aides  giving  these 
students  assistance  during  the  day,  the 
district  shows  an  overall  normal  curve 
equivalent  gain  of  3  points  in  reading 
and  7  points  in  math. 

Due  to  the  success  of  these  programs 
and  others  in  South  Dakota  and  the 
Nation  as  a  whole,  the  administration 
has  realized  the  significance  of  this 


VCX^A'nONAL  EDUCATION 
Mr.  PRESSLER.  Mr.  President,  on 
Wednesday,  February  23,  1983,  I  sub- 
mitted testimony  to  the  Education 
Subcommittee  urging  speedy  reau- 
thorization of  the  Vocational  Educa- 
tion Act  of  1963.  I  urged  that  subcom- 
mittee and  I  urge  the  full  Senate  to 
work  not  only  for  early  reauthoriza- 
tion, but  also  for  adequate  funding  for 
this  most  important  program. 

I  have  long  believed  that  vocational 
education  offers  one  of  the  fxmdamen- 
tal  means  by  which  our  coimtry  pre- 
pares its  work  force  and  utilizes  the 
talents  and  resources  of  its  people.  On 
my  very  first  day  in  Congress.  I  spoke 
on  the  floor  of  the  House  of  Repre- 
sentatives about  the  need  for  strength- 
ening the  vocational  education  sys- 
tems of  this  country.  I  have  continued 
that  fight  in  the  U.S.  Senate.  As  my 
prior  testimony  said  legislative  propos- 
als have  indicated,  I  am  in  support  of 
speedy  and  effective  reauthorization 
of  the  Vocational  Education  Act. 

As  the  reauthorization  process 
begins,  our  country  is  facing  stagger- 
ing unemployment  and  overwhelming- 
ly high  youth  unemployment.  It  is 
therefore  obvious  that  vocational  edu- 
cation has  never  been  more  essential. 
With  over  8  million  people  involved  in 
secondary  and  postsecondary  vocation- 
al education  programs,  the  need  for 
continuing  occupation-specific  train- 
ing Is  clear. 

In  my  own  State  of  South  Dakota, 
vocational  education  programs  are 
vital.  Last  year,  more  than  26.000 
South  Dakotans  were  enrolled  in  sec- 
ondary, postsecondary,  and  adult  voca- 
tional education  programs. 

These  figures  indicate  that  vocation- 
al education  serves  people— not  only 
youth  obtaining  sophisticated  sldlls 
needed  to  land  their  first  Jobs,  but  also 
workers  displaced  by  new  technology 
and  the  need  for  upgraded  skills. 

The  success  of  the  Vocational  Edu- 
cation Act  is  also  illustrated  in  high 
placement  rates.  South  Dakota  contin- 
ues to  boast  a  90-percent  placement 
rate  for  postsecondary  vocational  edu- 


cation graduates.  It  is  moat  enlighten- 
ing to  learn  that  in  these  difficult  eco- 
nmnlc  times  when  unemployment  is 
everyone's  No.  1  concern,  graduates  of 
machine  technology,  ag-business,  ar- 
chitecture, drafting,  and  many  other 
vocational  programs  are  finding  em- 
ployment and  finding  it  in  South 
Dakota.  Over  87  percent  of  our  gradu- 
ates are  remaining  within  the  State, 
which  results  in  a  $13  return  for  every 
$1  invested  in  vocational  education. 
Moreover,  trade  and  industrial  pro- 
grams result  in  a  $17  return  for  each 
dollar  invested.  This  return  in  taxes 
and  purchasing  power  makes  vocation- 
al education  an  investment  rather 
than  an  expenditure. 

While  difficult  reauthorization 
issues  face  the  Eklucation  Sulicommit- 
tee  and  Congress  as  a  whole,  the  im- 
portance of  the  program  cannot  be 
overemphasized.  We  must  make  a 
strong  commitment  to  a  Federal  voca- 
tional education  program. 

Difficult  budget  decisions  also  must 
be  faced.  The  administration's  budget 
proposal  for  fiscal  year  1984  requests 
only  $500  million  for  vocational  and 
adult  education.  This  $324  million 
slash  in  funding  would  devastate 
South  Dakota's  vocational  education 
programs. 

While  I  agree  that  we  must  get  con- 
trol of  Government  standing.  I  do  not 
believe  that  cuts  should  be  borne  by 
only  a  few  programs  such  as  vocation- 
al education.  I  will  be  fighting  to  pre- 
vent the  massive  devastation  of  pro- 
grams which  inspire  youth  initiative, 
rescue  disoriented  unemployed,  and 
solve  many  social  problems  to  which 
continued  high  unemplojrment  will 
lead. 


COMPETITION  IN  THE  DELIVERY 
OF  FIRST-CLASS  MAIL 

Mr.  SYMMS.  Mr.  President,  this 
Congress  is  deeply  involved  in  legisla- 
tion which  recognizes  the  need  for 
sulistantive  change  in  Federal  laws 
which  govern  telecommunications. 
Yet,  as  appropriate  and  overdue  as 
this  Is,  such  review  unfortunately  has 
not  addressed  an  area  of  communica- 
tions wliich  is  equal  to  telecommunica- 
tions in  importance  to  our  national 
welfare.  This  area  is  mail  delivery  in 
the  United  States,  and  it  has  been  a 
decade  since  major  change  was  provid- 
ed for  by  congressional  action. 

This  past  summer  I  held  hearings  in 
the  Joint  Economic  Committee  on  the 
future  of  mail  delivery  in  our  country. 
Discussed  during  these  hearings  were 
the  development  of  the  private  ex- 
press statutes  and  changes  in  the 
postal  laws  which  would  be  required 
by  deregulation  of  the  postal  monopo- 
ly. Also  discussed  during  these  hear- 
ings was  how  we  should  prepare  for  in- 
evitable advances  in  the  telecommuni- 
cations field  which  will  directly  affect 
first-class    mail    delivery.    We    as    a 


nation  must  review  our  present  mail 
delivery  arrangements  in  light  of  cer- 
tain revolutionary  changes  in  technol- 
ogy and  needs.  In  the  next  few  years 
we  will  have  access  to  technology  and 
electronic  systems  that  wiU  perma- 
nently change  how  we,  as  members  of 
a  society,  communicate  with  one  an- 
other. Mail  services  that  we  now  con- 
sider commonplace  and  necessary  will 
not  be  required  or  needed.  The  struc- 
ture of  our  present  mail-delivery 
system  which  meets  our  current  needs, 
will  of  necessity  require  substantial  al- 
teration to  meet  the  demands  of  the 
future.  Because  the  future  is  upon  us. 
it  Is  necessary  that  we  take  action  now 
which  will  permit  us  to  control  the 
course  of  events  in  this  matter. 

The  committee  was  fortunate  to  re- 
ceive testimony  from  the  distinguished 
Chairman  of  the  Federal  Trade  Com- 
mission. James  C.  Miller  III.  Recently, 
Mr.  MiUer  responded  to  an  editorial  in 
the  Washington  Post  expressing  his 
views  which  support  competition  in 
the  delivery  of  first-class  mail.  I  en- 
Qourage  my  colleagues  to  read  the  fol- 
lowing response  which  clearly  and  con- 
cisely addresses  some  of  the  popular 
mjrths  associated  with  this  issue. 

I  ask  unanimous  consent  that  the  re- 
sponse of  Mr.  Miller  be  printed  in  the 
Rbcoro. 

There  being  no  objection,  the  re- 
sponse was  ordered  to  be  printed  in 
the  Record,  as  follows: 

A  Challkhgi  roK  trx  Post  Omci 

Robert  Hardesty.  chairman  of  the  board 
of  governors  of  the  U.S.  Postal  Service,  won- 
ders why  there  Is  such  Interest  in  permit- 
ting competition  for  the  delivery  of  flrst- 
class  mail  ["So  Tou  Want  to  Let  Free  Enter- 
prise Take  Over  the  Mail  E>eUvery,"  op-ed. 
Jan.  211.  In  view  of  recurring  diiq>leasure 
with  the  postal  service,  I  wonder  why  he 
wonders. 

There  are  familiar  arguments  in  favor  of 
laws  to  protect  the  postal  service  from  com- 
petition. For  example: 

"The  Constitution  requires  it"  Not  so.  Ar- 
ticle I  gives  Congress  the  power  "to  estab- 
lish post  offices  and  post  roads."  It  does  not 
require  Congress  to  do  so  or  prevent  private 
firms  from  providing  postal  service. 

"The  public  demands  uniform  service,  and 
private  firms  would  only  serve  the  best 
routes."  This  is  highly  questionable.  The 
same  arguments  were  made  by  those  oppos- 
ing airline  and  trucking  deregulation.  And 
they  were  wrong.  Anyway,  there  are  less 
costly  ways  of  dealing  with  this  problem 
than  protecting  a  state-run  monopoly. 

"Postal  service  Is  a  natural  monopoly." 
Actually,  these  are  quite  rare.  By  definition, 
natural  monopolies  realize  such  economies 
of  large  scale  that  no  other  firm  could  com- 
pete. Were  that  true  of  the  postal  service, 
there  would  be  no  need  for  laws  to  keep  out 
competition.  But  if  the  postal  service  thinks 
otherwise,  let  it  make  its  case.  Months  ago, 
in  congressional  testimony.  I  suggested  that 
the  postal  service  use  the  data  at  its  disposal 
to  settle  the  natural  monopoly  argument 
once  and  for  all.  So  far,  it  has  produced 
nothing. 

Hardesty  raises  another  rationale  for  the 
postal  monopoly— guarding  postal  privacy. 
This  is  a  serious  matter,  but  there  would 


seem  to  be  no  reason  why  the  privacy  laws 
could  not  be  applied  to  competitors  as  well. 

Actually,  Hardeatsr's  moat  attractive  argu- 
ment Is  his  contention  that  competition 
would  rob  center  dtlea,  rural  America  and 
less  densely  populated  suburbs  of  poctal 
service.  This  could  theoretically  occtir  to  the 
extent  that  these  services  do  not  pay  for 
themselves  and  must  be  crow-subsidized  by 
more  profitable  services,  such  as  first-claas 
business  mail.  As  mentioned  above,  the  evi- 
dence suggests  that  the  advent  of  competi- 
tion would  not  leave  these  areas  without 
postal  service. 

But  service  to  such  areas  is  important  and 
the  matter  cannot  be  resolved  to  everyone's 
satisfaction  by  debate  alone.  Therefore.  I 
offer  a  modest  experiment 

Let's  allow  firms  to  compete  with  the 
postal  service  in  those  sensitive  markets 
Hardesty  wishes  to  protect.  If  competition 
succeeds  in  those  areas,  there  would  seem  to 
be  no  reason  to  retain  the  postal  monopoly. 
If  Hardesty  is  correct,  no  private  firm  will 
be  able  to  do  a  better  Job  than  the  postal 
service. 

In  either  event,  we  would  know  a  lot  more 
about  the  warring  allegations  over  the 
rightness  or  wrongness  of  the  existing  statu- 
tory monopoly  on  first-class  malL 


DEAN  OF  IDAHO  JOURNALISTS 
HONORED 

Mr.  SYMMS.  Mr.  President,  the 
Idaho  Legislature  recently  honored 
Ben  Plastino  with  a  memorial  citing 
his  outstanding  contributions  to  our 
free  press  and  our  free  society.  Ben  is 
the  dean  of  political  Journalists  in  my 
State.  For  nearly  half  a  century  he 
has  reported  and  commented  on  the 
political  scene  in  Idaho,  earning  the 
respect  of  his  professional  colleagues, 
his  readers  and  the  politicians  he  has 
covered. 

Ben  has  not  always  written  things 
about  me  that  I  was  praying  to  see  in 
print,  but  he  has  always  treated  me 
fairly.  And  when  we  have  disagreed  on 
issues,  he  has  given  me  a  chance  to 
present  my  views  to  the  public 
through  his  talented  pen. 

Ben  has  played  a  very  important 
role  in  Idaho  Journalism,  yet  after  all 
these  years  and  honors,  he  stiU  Is  not 
ready  to  retire  because,  as  he  puts  it. 
he  cannot  really  find  a  good  reason  to 
stop  doing  what  he  does  so  welL  I 
hope  he  never  does. 

Mi.  President,  I  ask  that  the  follow- 
ing article,  "Ben  Plastino:  Politics  Is 
His  Game"  by  Ron  Zellar  of  the  Idaho 
Statesman,  be  printed  in  the  Racoao. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Idaho  Statesman  (Boise)  Dec.  27, 
1982] 

Bkit  PLAsmio:  Politics  Is  His  Gamb 

(By  Ron  Zellar) 

Idaho  Falls.— Ben  Plastino  calls  himself 

the  dean  of  Idaho  political   writers,   and 

almost  anyone  who  could  argue  the  point  is 

dead  or  retired. 

For  40  years.  Plastino  has  covered  politics 
for  the  Idaho  Falls  Pozt-Regitter.  He  said  he 
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hu  Interviewed  every  president  since  H»rry 
Truman  except  Elsenhower. 

Aoquklntances  put  his  age  at  over  TO.  He 
refused  to  say,  commenting  only  that  he  is 
"three  or  four  years"  beyond  retirement 
age. 

Not  everyone  finds  politics  as  entertaining 
as  he  does.  Plastino  said,  and  perhaps  the 
game  has  lost  something  since  the  days 
when  campaigns  were  confined  to  a  few 
short  months  before  an  election.  But  the 
players  and  fans  expanded  the  season,  and 
could  not  have  done  so  without  public  ac- 
ceptance. 

"People  curse  the  politicians,  but  they 
know  that  what  happens  in  the  political 
arena  affects  their  entire  lives."  he  said. 

Campaigns  have  gotten  more  serious  and 
more  expensive  in  recent  years,  Plastino 
said,  but  some  Ingredients  remain  the 
same— particularly  the  tendency,  when  all 
else  fails,  to  rely  on  slogans. 

Former  Sen.  Prank  Church,  a  Democrat, 
beat  RepubUcan  Herman  WeUer  In  1956 
when  Welker  took  advice  from  Joe  McCar- 
thy and  campaigned  against  commimism  in 
Idaho.  Plastino  contends. 

"There  wasn't  any  Red  menace  in  Idaho 
and  everybody  knew  it.  Church  beat  him  de- 
cisively." he  ttid. 

Likewise,  he  said.  U.  Oov.  Phil  Batt  shed 
his  moderate  philosophy  to  enlist  Republi- 
can conservatives  in  his  recent  effort  to 
unseat  Oov.  John  Evans.  Batt's  support  of 
the  conservative  rlght-to-work  cause  might 
have  gained  him  a  few  votes.  Plastino  said, 
but  the  candidate  wasn't  comfortable  with 
the  role  and  that  worked  against  him. 

"Batt  the  candidate  lacked  the  humor  and 
warmth  I  knew  when  he  was  lieutenant  gov- 
ernor," he  said. 

Political  analysis  is  the  main  dish  served 
in  Plastlno's  twice-weekly  columns  in  the 
Pott  Register.  He  also  writes  news  stories 
about  political  leaders.  Congress  and  the 
Legislature. 

During  the  legislative  session  he  makes 
periodic  tripe  to  Boise,  gathering  enough 
interviews  and  pictures  to  supply  his  col- 
umns for  days  afterwards. 

John  Corlett,  former  Statesman  political 
editor,  recalled  that  Plastino  set  his  own 
agenda  when  he  came  to  town  and  occasion- 
ally found  things  other  reporters  had 
missed. 

"He'd  come  in  and  sit  down  with  the  gov- 
ernor and  other  political  leaders.  He  came 
up  with  some  pretty  good  stories,"  said  Cor- 
lett 

Prom  his  Idaho  Falls  office.  Plastino 
covers  the  Statehouse  by  telephone.  He  uses 
a  computer  terminal  to  type  stories,  but  pre- 
fers a  typewriter  for  notes.  Phone  inter- 
views are  punctuated  by  the  tapping  of  keys 
and  the  periodic  whoosh  of  files  drawers 
being  opened  to  retrieve  tattered  news  clip- 
pings for  reference. 

The  530-mlle  distance  from  the  capital 
leads  to  occasional  wrong  leads. 

Public  Utilities  Commission  President 
Perry  Swisher  said  Plastino  called  him  when 
his  nomination  to  the  PUC  was  being  con- 
sidered by  the  Senate.  According  to  Swisher. 
Plastino  said  eastern  Idaho  lawmakers  were 
of  a  mind  to  block  confirmation  If  the  nomi- 
nee didn't  change  his  stance  on  nuclear 
power. 

Swisher  said  he  neglected  to  Inform  Plas- 
tino that  Oov.  John  Evans  had  called  10 
minutes  earlier  to  tell  him  he  had  been  con- 
firmed. 

The  PUC  commissioner,  however,  credits 
Plastino  with  accurately  predicting  Don 
Samuelaon    would    beat    Incumbent    Oov. 
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Robert  Smylie.  Swisher  ran  in  the  race  as 
an  independent. 

"He  was  out  there  talking  to  people.  None 
of  the  other  reporters  would  believe  it.  but 
he  called  It  right,"  Swisher  said. 

With  the  arrival  of  political  action  groups 
and  negative  campaign  advertiatlng,  politics 
has  lost  some  of  ite  appeal.  Plastino  said. 
Yet  he  dodged  questions  of  when  he  might 
retire.  .    ^ 

•I'm  on  the  last  traU, "  he  said.  'It's  Just  a 
question  of  when  the  last  time  will  be." 

He  paused,  adding.  "I'm  still  trying  to  find 
a  reason  for  retiring." 


TRIBUTE  TO  SENATOR 
JENNINGS  RANDOLPH 


Mr.  KENNEDY.  Mr.  President.  I  am 
proud  to  join  in  this  day  of  honor  and 
tribute  to  our  outstanding  colleague 
and  friend,  the  senior  Senator  from 
West  Virginia  (Mr.  RAifDOLPH),  on  the 
auspicious  anniversaries  of  two  ex- 
traordinary events— his  Slst  birthday 
today,  and  the  50th  anniversary  of  his 
swearing-in  ceremony  in  the  U.S.  Con- 
gress on  March  4, 1933. 

Roosevelt  and  Randolph— the  New 
Deal  twins.  It  has  a  ring  to  it,  and  well 
it  should.  For  there  are  few  Members 
In  the  history  of  this  institution  who 
have  served  their  State  and  their 
nation  with  as  much  dedication  and 
conviction  as  Jnmn»08  Rakdolph.  And 
there  is  no  Member  in  this  Chamber 
today  who  stands  more  clearly  for  the 
enduring  values  of  hope  and  human 
progress  for  which  Franklin  Roosevelt 
stood. 

jEinmfGS  Randolph  came  to  Wash- 
ington with  FDR.  He  is  now  the  sole 
remaining  Member  of  that  historic  73d 
Congress,  which  was  the  midwife  of 
the  New  Deal  and  which  changed  for- 
ever the  social  and  economic  landscape 
of  our  Nation.  And  what  a  survivor  our 
colleague  is— a  powerful  voice  that 
makes  him  truly  the  namesake  of  Wil- 
liam Jermlngs  Bryan  and  that  shakes 
the  rafters  in  these  Chambers  at  any 
hour  on  a  minute's  notice;  and  a  power 
to  his  commitment  that  matches  the 
power  in  his  voice— an  unselfish  dedi- 
cation to  all  those  in  society  who  need 
our  help  the  most,  and  an  unshakable 
belief  in  economic  progress  and  social 
justice  for  every  citizen  in  a  nation 
where  none  Is  left  behind. 

If,  as  has  been  said,  the  New  Deal  is 
still  a  big  deal  in  Congress  and  Amer- 
ica, it  is  because  of  the  skill  and  expe- 
rience of  men  and  women  in  public 
service  like  Jennings  Randolph,  who 
have  worked  to  keep  it  so. 

Years  ago,  they  asked  the  great 
physicist.  Lord  Rutherford,  how  he 
always  happened  to  be  riding  the  crest 
of  the  wave.  And  he  replied.  "Well,  I 
made  the  wave,  didn't  I?"  And  that  is 
how  we  think  of  Jennings  Randolph 
in  this  Chamber— he  helped  to  make 
the  New  Deal  a  reality  in  the  lives  not 
only  of  the  people  of  West  Virginia 
but  of  all  Americans. 

For  50  years,  he  has  been  at  the 
forefront  of  every  major  policy  debate 


of  our  time.  More  than  that,  he  has 
shaped  and  gtiided  many  of  the  most 
important  and  far-reaching  Federal 
programs  of  the  past  and  present  gen- 
eration in  our  public  life. 

In  the  House  of  Representatives, 
and  later  as  a  member  of  the  Senate 
Committee  on  the  Environment  and 
Public  Works,  which  he  served  as 
chairman  for  14  productive  years,  Jen- 
nings Randolph  pioneered  the  idea  of 
an  Interstate  Highway  System  and 
brought  it  to  reality.  More  recently  on 
that  committee,  he  presided  over  the 
enactment  of  the  Clean  Air  Act,  the 
Clean  Water  Act,  and  other  monumen- 
tal legislation  to  protect  the  environ- 
ment and  preserve  the  magnificent 
natural  heritage  of  America.  On  issues 
of  economic  and  regional  development. 
Senator  Randolph  has  also  been  a 
leader  of  vision  and  achievement.  He  is 
the  architect  of  the  legislation  that  es- 
tablished both  the  Appalachian  Re- 
gional Commission  and  the  Economic 
Development  Administration  and  that 
has  done  so  much  to  reduce  the  blight 
of  poverty  for  millions  of  our  people. 

The  compassion  and  concerns  of 
Jennings  Randolph  reach  out  as  well 
to  other  vital  areas.  He  has  been  a 
tireless  advocate  for  worker  safety, 
education,  health  care  and  the  rights 
of  the  disabled.  He  was  one  of  the  ear- 
liest sponsors  and  strongest  supporters 
of  the  constitutional  amendment  that 
lowered  the  voting  age  to  18  and  made 
young  Americans  full  citizens  of  our 
democracy.  For  all  his  public  life,  he 
has  been  a  champion  of  legislation  for 
the  disabled  and  the  handicapped.  The 
blind  vendor  program  created  in  the 
Randolph-Sheppard  Act  of  1936  is  one 
of  the  great  historic  landmarks  in  this 
area  and  was  the  forerunner  of  so 
many  other  bills  that  have  helped  the 
handicapped  in  more  recent  years. 

As  Shakespeare  might  have  written 
of  Jennings  Randolph,  age  cannot 
wither  him  nor  custom  stale  his  infi- 
nite variety.  Throughout  his  long  and 
brilliant  career  in  the  Congress,  Sena- 
tor Randolph's  vision  has  never 
dimmed,  and  his  convictions  have 
never  wavered.  Administrations  and 
slogans  have  come  and  gone,  but  Jen- 
nings Randolph's  goals— of  a  national 
transportation  system,  a  safe  work 
place  and  a  clean  environment,  the 
right  to  a  decent  education  and  decent 
health  care,  and  the  hope  of  a  better 
life  for  all  the  citizens  of  West  Virgin- 
la  and  the  Nation— all  goals  that  have 
never  changed.  For  half  a  century,  he 
has  served  his  coimtry  with  wisdom 
and  courage.  We  are  proud  to  work 
with  him  as  a  friend  and  colleague, 
and  I  wish  we  had  more  like  him. 


URGENT  SUPPLEMENTAL-TITLE 
I  TARGETING  FORMULA 
Mr.  HATFIELD.  Mr.  President,  the 
Senate  Appropriations  Committee  yes- 


terday reported  a  targeting  formula 
that  applies  to  some  of  the  funds 
made  available  under  title  I  of  the 
urgent  supplemental  from  the  House. 
Because  many  of  my  colleagues  have 
sought  clarification  on  how  the  target- 
ing formula  operates,  I  thought  I 
would  take  this  time  to  explain  the 
formula  and  to  dispel  some  of  the 
myths  that  are  circulating  about  what 
the  formula  does  and  does  not  do. 

First,  the  targeting  formula  applies 
only  to  15  of  the  line  items  in  title  I.  If 
a  program  is  not  specifically  listed  in 
section  101(d)  of  the  act,  then  the  tar- 
geting formula  does  not  apply.  All  pro- 
grams that  are  not  specifically  men- 
tioned in  section  101(d)  will  have  their 
funds  distributed  under  the  provisions 
of  existing  law. 

So,  again,  only  15  programs  in  the 
entire  bill  are  subject  to  the  targeting 
formula.  Those  15  programs  were  se- 
lected because  they  lend  themselves  to 
formula  distribution  on  a  nationwide 
basis.  Most  of  the  15  programs  are  for- 
mula grant  programs,  and  the  remain- 
der are  programs  which  involve  all  50 
States  and  therefore  allow  for  a  for- 
mula-type distribution.  The  15  pro- 
grams that  are  specified  as  programs 
subject  to  the  targeting  formula  com- 
prise approximately  $3.2  billion  of  the 
entire  paduge,  of  which  approximate- 
ly $2  billion  involves  new  budget  au- 
thority. 

How  are  the  funds  for  the  15  pro- 
grams distributed?  Two  key  points 
should  be  kept  in  mind.  First,  all 
States  will  receive  a  portion  of  the 
funds  being  made  available  in  these  15 
programs.  There  has  been  a  common 
misconception  that  because  the  target- 
ing amendment  applies  to  certain  pro- 
grams, that  only  a  select  group  of 
States  will  be  sharing  in  the  distribu- 
tion of  the  funds  from  those  pro- 
grams. That  is  simply  not  the  case. 

Second,  one  must  keep  in  mind  the 
fact  that  there  is  a  provision  in  the 
targeting  amendment  which  makes  a 
portion  of  the  funds  appropriated  to 
those  15  programs  available  to  only 
those  States  that  qualify  as  long-term 
unemployment  States.  To  be  a  long- 
term  imemployment  State,  a  State's 
imemployment  rate  must  have  been 
above  the  national  rate  for  each 
month  in  1982.  Under  that  definition^ 
15  States  are  eligible  to  take  part  in 
the  distribution  of  a  portion  of  the 
funds  made  available  to  the  15  pro- 
grams subject  to  the  targeting  formu- 
la. 

Mr.  President,  it  is  important  that 
all  of  my  colleagues  keep  those  two 
points  in  mind:  namely,  that  all  States 
will  receive  some  of  the  money  made 
available  to  the  specified  15  programs 
that  operate  imder  the  formula,  and 
ttiat  the  15  States  that  qualify  as  long- 
term  imemployment  States  are  divid- 
ing up  among  themselves  only  a  por- 


tion of  the  money  appropriated  or  oth- 
erwise made  available  in  these  15  pro- 
grams. 

With  that  understanding,  let  us  now 
turn  to  exactly  how  the  money  made 
available  for  these  15  specified  pro- 
grams is  distributed.  A  good  way  to  do 
this  is  by  way  of  an  example.  Let  us 
use  as  example  the  $300,000,000  social 
services  block  grant  appropriation,  be- 
cause it  is  one  of  the  15  programs  spec- 
ified as  subject  to  the  tuveting  formu- 
la. The  first  step  is  to  take  the  appro- 
priation and  split  it  into  three  equal 
parts,  or  so-called  tiers.  Thus,  tier  1  re- 
ceives $100  million,  tier  2  receives  $100 
million,  and  tier  3  receives  $100  mil- 
lion. For  each  separate  tier,  there  is  a 
different  way  the  funds  are  distribut- 
ed. 

In  tier  1,  each  State  receives  money, 
and  the  percentage  of  the  $100  million 
in  tier  1  that  each  State  receives  is  de- 
termined by  their  per  c^iita  unem- 
ployment percentage  as  of  December 
1982.  This  percentage  is  computed  by 
dividing  the  total  number  of  unem- 
ployed persons  in  the  State  by  the 
total  number  of  unemployed  persons 
in  the  entire  United  States.  Each  State 
takes  that  percentage  and  multiplies  it 
by  $100  million,  and  that  is  the 
amount  of  money  that  each  State  will 
receive  in  tier  1  in  social  security  block 
grants.  Large  States  like  California 
and  New  York  will  receive  greater 
shares  of  the  money  in  tier  1  than 
small  States  like  Oregon  and  New 
HanuMhire,  and  this  is  because  there 
are  more  unemployed  persons  in  the 
former  States  than  there  are  in  the 
latter  States.  But  again,  every  State 
will  receive  money  imder  tier  1. 

In  tier  2,  only  States  which  qualify 
as  long-term  unemployment  States, 
will  be  eligible  for  some  of  the  $100 
million  available  in  tier  2  in  social 
services  block  grants.  The  percentage 
of  the  $100  million  in  tier  2  that  every 
long-term  imemployment  State  re- 
ceives is  determined  by  their  capita 
unemployment  percentage  as  of  De- 
cember 1982.  This  percentage  is  com- 
puted by  dividing  the  number  of  un- 
employed persons  in  the  long-term  un- 
employment State  by  the  total 
number  of  unemployed  persons  in  all 
long-term  unemplojrment  States.  Each 
long-term  unemployment  State  takes 
that  percentage  and  multiplies  it  by 
$100  million,  and  that  is  the  amount 
of  money  that  each  long-term  unem- 
ployment State  will  receive  in  tier  2  in 
social  services  block  grants. 

In  tier  3,  each  State  receives  money, 
and  that  percentage  of  the  $100  mil- 
lion in  tier  3  In  social  services  block 
grants  is  determined  by  existing  law. 
In  the  case  of  formula  grants,  each 
State  will  receive  money  according  to 
how  they  normally  receive  under  the 
various  formula  grants.  In  the  case  of 
nonformula  programs,  the  funds  are 
distributed  by  the  head  of  the  Federal 


agency  pursuant  to  the  authorising 
statute  for  the  program. 

The  foregoing  explanation  on  how 
the  money  is  distributed  in  social  serv- 
ices block  grants  can  be  applied  to 
each  of  the  15  programs  specified  as 
subject  to  the  targeting  formula.  The 
States,  or  the  agency  heads,  know  how 
to  distribute  the  money  for  the  pro- 
grams to  which  these  i4>propriations 
apply.  They  have  procedures  already 
In  place.  All  the  targeting  amendment 
does  is  calculate  how  much  each  State 
is  to  receive  for  15  specific  appropria- 
tions. 

Mr.  President,  I  would  like  to  briefly 
address  a  concern  raised  by  my  col- 
league from  New  Hampshire.  Senator 
RuDMAN,  concerning  the  plight  of 
States  that  do  not  have  a  high  state- 
wide unemployment  rate,  but  that  do 
have  areas  within  the  States  that  are 
experiencing  serious  high  unemploy- 
ment. It  has  been  argued  that  because 
these  States  do  not  qualify  as  long- 
term  unemployment  States,  that  they 
will  somehow  be  shortchanged  by  our 
targeting  formula. 

This  is  a  legitimate  concern,  and  it  is 
one  which  I  believe  is  adequately  ad- 
dressed in  the  committee's  targeting 
formula. 

Take  the  State  of  Minnesota,  for  ex- 
ample. Minnesota  does  not  have  a 
high  enough  unemplosmient  rate  to 
qualify  as  a  long-term  unemployment 
State,  and  yet,  areas  in  the  State  such 
as  Duluth,  have  an  atwve-average  un- 
employment rate.  Under  the  targeting 
formula,  the  State  of  Minnesota  would 
receive  funds  under  tier  1  and  tier  3— 
as  well  as  any  funds  that  accrue  to  the 
State  through  the  many  other  pro- 
grams in  title  1  to  which  the  targeting 
formula  does  not  apply— and  the  bill 
directs  these  States  to  target  the 
money  within  the  State  to  the  areas  of 
greatest  need,  to  the  extent  practica- 
ble. Thus,  when  Minnesota  receives 
money  for  summer  youth  employ- 
ment, for  example,  it  can  divert  those 
funds  to  the  areas  within  the  State 
that  need  it  the  most.  And  this  can  be 
accomplished  without  Congress  having 
to  adopt  a  complex  formula  that  in- 
vites bureaucracy  and  regulation. 

Let  me  point  out  that  because  com- 
munity development  block  grants  are 
distributed  differently  from  most  for- 
mula grant  programs,  that  our  com- 
mittee adopted  language  in  the  target- 
ing formula  that  is  aimed  at  the  distri- 
bution of  CDBG  money. 

Mr.  President,  I  am  hopeful  that 
some  of  my  colleagues'  concerns  re- 
garding the  committee's  targeting  for- 
mula have  been  mollified,  and  that  my 
colleagues  will  support  the  targeting 
formula  when  it  comes  to  the  floor  to- 
morrow or  Thursday. 
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A  GRAND  AND  GLORIOUS 
H'^PPY  BIRTHDAY.  SENATOR 
RANDOLPH 

Mr.  STAFFORD.  Mr.  President,  few 
Monben  of  this  body  ever  attain  leg- 
endary status.  Fewer  still  attain  that 
status  while  they  are  still  Members  of 
the  U.S.  Senate.  But  we  are  today  hon- 
oring one  of  that  rare  group,  my 
friend,  JnnnHQs  Ramsolph. 

Fifty  years  ago  jDnrmos  was  sworn 
In  as  a  Member  of  the  Congress.  Fifty 
years  ago,  he  worlced  diligently,  as  he 
has  ever  since,  to  improve  the  way 
Government  worked,  to  overcome 
problems,  to  make  America  better.  His 
service  to  this  Nation  has  spanned 
one-quarter  of  the  life  of  the  RepubUc. 
And  the  amazing  fact  is  that  Jeh- 
HiHQS  Rahdolph  is  contributing  as 
much  today  as  he  contributed  a 
decade  ago,  or  five  decades  ago. 

I  have  had  the  honor  to  work  closely 
with  JmwiHGS  Rahdolph  since  my 
first  day  as  a  Member  of  the  Senate. 
Our  work  together  on  three  commit- 
tees has  been  among  the  most  reward- 
ing aspects  of  my  service  as  a  Senator. 
I  look  forward  to  continuing  that  re- 
lationship, that  friendship,  for  an- 
other 2  years  or  so  long  as  the  people 
of  West  Virginia  have  the  wisdom  to 
utiliae  the  talents  of  this  rare  and  leg- 
endary Senator. 

jDfifniGS.  we.  your  friends,  salute 
you.  We  also  wish  you  a  grand  and  glo- 
rious happy  birthday. 
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history  of  which  it  1b  proud.  Across 
this  country,  women  have  built  and  es- 
tablished the  foundation  for  the  high 
standard  of  living  we  enjoy.  Their  con- 
tributions have  many  times  been  so 
fundamental  and  so  quietly  accom- 
plished that  they  have  gone  unno- 
ticed. The  resolution  I  introduced  and 
that  we  passed  here  last  week  is  an  at- 
tempt to  remedy  that  situation.  We 
must  acknowledge  and  commemorate 
these  vital  contributions.  We  must 
make  our  sons  and  daughters  aware 
not  only  of  the  contributions  of  their 
forefathers  but  also  of  the  women  who 
are  also  an  essential  part  of  our  herit- 
age. 

I  would  like  to  take  this  time  to  note 
that  this  resolution  has  enjoyed  en- 
thusiastic bipartisan  cosponsorship.  I 
want  to  express  my  appreciation  for 
the  support  of  my  colleagues  and  par- 
tictilarly  for  the  generous  support  of 
the  district  chairman  of  the  Senate 
Judiciary  Committee.  Senator  Thuh- 
MoifD.  who  expedited  the  measure 
through  committee. 

Finally.  I  would  like  to  say  that  I 
hope  that  the  passage  of  this  resolu- 
tion last  week  will  serve  as  an  impetus 
for  continued  observance  of  Women's 
History  Week  on  the  community  level. 
I  hope  that  all  of  you  will  take  back  to 
your  home  States  the  enthusiasm  for 
this  resolution  we  have  expressed  here 
and  strongly  encourage  its  ongoing 
celebration. 


herewith  the  third  annual  report  of 
the  Department  of  Education  which 
covers  fiscal  year  1982. 

ROHALD  RBAOAII. 

Thk  Whir  Housb,  March  7. 1983. 


ANNUAL       REPORT       OF       THE 
tJNTTED    STATES-JAPAN    COOP- 
ERATIVE     MEDICAL      SCIENCE 
PROGRAM-MESSAGE         FROM 
THE  PRESIDENT— PM  23 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  5(h)  of 
the  International  Health  Research  Act 
of  1960  (P.L.  86-610),  I  transmit  here- 
with the  Sixteenth  Annual  Report  of 
the  U.S.-Japan  Cooperative  Medical 
Science  Program  for  Calendar  Year 

1982. 

Rohald  Rkaoah. 

Th«  Whttb  House,  March  7, 1983. 


WOMEN'S  HISTORY  WEEK 


Mr.  HATCH.  Mr.  President,  it  is 
with  pleasure  that  I  recognize  this 
week  as  Women's  History  Week.  With 
the  passage  of  Senate  Joint  Resolu- 
tion 37  last  week,  we  all  voted  to  desig- 
nate this  week  of  March  8  as  a  week  to 
take  time  to  remember  the  many  ac- 
complishments and  contributions 
women  have  made.  This  ia  the  fourth 
time  I  have  sponsored  such  a  resolu- 
tion and  I  am  pleased  it  has  enjoyed 
luch  enthusiastic  support.  I  hope  the 
observance  of  Women's  History  Week 
will  become  an  ongoing  activity  in  all 
our  States  and  conmumities. 

I  come  from  a  State  that  is  rich  in 
history.  Utah  has  always  emphasized 
its  heritage  and  the  vital  role  women 
have  played  in  that  heritage.  Utah  was 
unique  in  that  it  Is  perhaps  the  only 
State  in  the  Union  that  was  settled  by 
at  least  as  many  women  pioneers  as 
men.  These  women  not  only  fulfilled 
the  role  traditionally  held  by  women— 
that  of  wife  and  mother  and  home- 
maker— but  also  held  political  office, 
were  active  in  the  business  world,  or- 
ganized to  provide  welfare  services  to 
incoming  settlers  and  those  needing  a 
helping  hand.  These  women  brought 
culture  and  academla  to  a  desert  and 
nourished  both  in  the  midst  of  build- 
ing shelters  and  raising  food. 

Every  other  SUte  in  the  Union  also 
has  accomplishments  by  women  in  its 


BCESSAGES  FROM  THE 

PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORT  OF  THE  DE- 
PARTMENT OP  EDUCATION— 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  22 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  426  of 
the  Department  of  Education  Organi- 
zation Act  (P.L.   96-88),   I   transmit 


ENTERPRISE       ZONE       EMPIXJY- 
MENT  AND  DEVELOPMENT  ACT 
OF   1983-MESSAGE  FROM  THE 
PRESIDENT- PM  24 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,   together  with   accompanying 
papers:   which   was  referred  to   the 
Committee  on  Finance: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  to  the  Congress 
today  legislation  entitled,  "The  Enter- 
prise Zone  Employment  and  Develop- 
ment Act  of  1983."  This  legislation  will 
provide  for  the  creation  of  meaningful 
Jobs  within  the  private  sector  and  the 
long-term  revltallzation  of  our  Na- 
tion's most  depressed  areas.  It  is  of- 
fered as  one  element  of  a  comprehen- 
sive jobs  package  intended  to  attack 
unemployment.  Including  such  other 
elements  as  supplemental  unemploy- 
ment benefits,  tax  credits  for  hiring 
the  long-term  unemployed,  a  summer 
youth  program,  auid  additional  funds 
for  job  training  and  relocation  assist- 
ance. 

In  my  January  25  state  of  the  Union 
message,  I  indicated  tha^^we  would  re- 
introduce Enterprise  Zone  legislation 
in  the  98th  Congress.  While  this  legis- 
lation carries  forward  the  tax  and  reg- 
ulatory relief  measures  of  our  earlier 
proposal  in  the  97th  Congress,  it  con- 
tains several  Important  additions 
which  reflect  the  combined  wisdom  of 
the  growing  coalition  supporting  this 
idea,  including  the  ideas  of  the  small 
business  community.  State  and  local 
officials,  labor  organizations  and  the 
many  members  of  Congress  who  stud- 


ied and  debated  our  earlier  legislation. 
We  are  confident  that  the  net  result  is 
strong,  farsighted  legislation  designed 
to  unleash  the  creative  energies  of  our 
free  market  economy  in  our  most  dis- 
tressed urban  areas.  In  these  difficult 
dajrs  of  high  unemployment,  the  legis- 
lation is  drafted  to  be  of  direct,  pri- 
mary benefit  to  disadvantaged  workers 
and  the  long-term  imemployed. 

The  high  level  of  success  experi- 
enced by  the  dozen  or  so  State  and 
local  Enterprise  Zone  programs  is  very 
encouraging.  Prompt  Federal  action  is 
warranted  to  bolster  State  and  local 
efforts,  and  it  is  in  that  spirit  that  I 
urge  the  early  enactment  of  this  legis- 
lation. 

TBK  COMCSPT  OP  BRmPUSI  ZOHES 

The  Enterprise  Zone  program  wiU 
improve  the  private  sector's  ability  to 
provide  new  employment  opportuni- 
ties, and  in  turn,  urban  regeneration. 
It  creates  a  productive  free  maricet  en- 
vironment in  economicaUy  depressed 
areas  by  reducing  taxes,  regulations 
and  other  government  burdens  on  eco- 
nomic activity.  The  removal  of  these 
burdens  will  create  and  expand  eco- 
nomic opportunity  within  the  zone 
areas,  allowing  business  firms  and  en- 
trepreneurs to  create  jobs— particular- 
ly for  disadvantaged  workers— and 
expand  economic  activities. 

Enterprise  Zones  are  a  fresh  ap- 
proach for  promoting  economic 
growth  in  the  inner  cities.  The  old  ap- 
proach relied  on  heavy  government 
subsidies  and  central  planning.  A 
prime  example  was  the  Model  Cities 
program  of  the  1960s,  which  concen- 
trated government  programs,  subsidies 
and  regulations  in  specific,  depressed 
urban  areas.  The  Enterprise  Zone  ap- 
proach would  remove  government  bar- 
riers, freeing  individuals  to  create, 
produce  and  earn  their  own  wages  and 
profits. 

Idlndful  of  the  need  to  control 
public  expenditures,  Enterprise  Zones 
require  no  Federal  appropriations 
other  than  necessary  administrative 
expenses.  Of  course,  states  and  cities 
have  the  option  of  allocating  existing 
Federal  funds  for  their  Enterprise 
Zones  if  they  desire,  or  to  wpropriate 
additional  funds  of  their  own  for  such 
zones. 

Enterprise  Zones  are  more  than  Just 
a  Federal  initiative.  State  and  local 
contributions  to  these  zones  will  be 
critically  important  in  the  competitive. 
Federal  designation  of  zones,  and 
probably  determine  whether  individ- 
ual zones  succeed  or  fail.  In  keeping 
with  Constitutional  requirements  of 
federalism.  State  and  local  govern- 
ments retain  broad  flexibility  to  devel- 
op the  contributions  to  their  zones 
most  suitable  to  local  conditions  and 
preferences. 

THE  BJDIKIIT8  OP  DITnPBISI  tOMB 

The  Enterprise  Zone  program  in- 
cludes four  basic  elements: 


—Tax  reduction  at  the  Federal, 
State  and  local  levels  to  lessen  the  eco- 
nomic Impediments  to  business  invest- 
ment and  onployment. 

—Regulatory  relief  at  the  Federal, 
State  and  local  levels  to  reduce  costly 
burdens  which  Are  imnecessary  to  le- 
gitimate health  and  safety  concerns. 

—New  efforts  to  improve  local  serv- 
ices, including  experimentation  with 
private  alternatives  to  iHrovide  those 
services. 

—Neighborhood  involvement  so  that 
local  residents  participate  in  the  eco- 
nomic success  of  their  zones.  For  ex- 
ample, resident  owned  Enterprise 
Zone  businesses  might  provide  local 
services  which  were  previously  monop- 
olized by  government. 

By  combining  all  these  elements  we 
will  create  the  right  economic  environ- 
ment for  our  Nation's  depressed  areas. 

THX  STEDCTDBK  OP  THX  BHTBtPRISK  ZOHK 
PBOaSAlf 

Title  I  of  the  Act  describes  the  pro- 
gram's structure  and  how  the  zones 
will  be  established. 

The  initial  designation  or  establish- 
ment of  each  zone  will  depend  on  local 
leadership  and  initiative.  To  obtain 
the  Federal  Incentives  for  Enterprise 
Zones,  State  and  local  governments 
must  nominate  eligible  areas  to  the 
Secretary  of  HUD. 

As  defined  by  the  Act,  eligible  areas 
Include  all  UDAG  eligible  Jurisdictions 
which  have  significant  unemployment, 
poverty  or  population  loss.  Based  on 
these  criteria,  currently  more  than 
2,000  cities,  rural  areas  and  Indian  res- 
ervations qualify.  The  Enterprise  Zone 
program  is  a  potential  source  of  eco- 
nomic assistance  to  distressed  areas  of 
all  types,  shapes  and  sizes,  all  across 
the  country.  

The  Secretary  of  HUD  will  be  au- 
thorized to  designate  up  to  75  zones 
over  a  three-year  period.  The  actual 
number  designated  will  depend  on  the 
number  and  quality  of  the  applica- 
tions. 

Federal  designation  of  nominated 
zones  is  not  automatic.  The  Secretary 
of  HUD  will  evaluate  the  various  ap- 
plications on  a  competitive  basis, 
choosing  the  best  applications  for  the 
limited  number  of  Federal  designa- 
tions authorized.  The  key  criterion  in 
this  competitive  process  will  be  the 
natiu%  and  strength  of  the  State  and 
local  efforts  to  remove  government 
burdens  and  to  revitalize  Enterprise 
Zone  areas. 

Thus,  the  Federal  evaluation  of 
State  and  local  contributions  will  be 
highly  flexible  and  not  prescriptive.  In 
this  regard,  the  Secretary  of  HUD  wiU 
not  insist  upon  any  particular  item  of 
tax  and  regulatory  relief.  A  weakness 
of  State  and  local  incentives  in  one 
area,  such  as  tax  relief,  could  be  offset 
by  greater  strength  in  another  area 
such  as  regiilatory  relief. 

Each  Enterprise  Zone  will  last  for 
the  period  chosen  by  the  nominating 


State  and  local  governments.  The  Fed- 
eral incentives  wiU  apply  to  an  MSh 
proved  zone  for  this  entire  period,  up 
to  a  maximum  of  20  years  plus  a  4- 
year,  phase-out  period. 

THX  TSSOMAL  DfCKHTlVn  OP  THX  XaTKBPUSX 
EOITK  PROGSAM 

Title  n  of  the  Act  describes  the  Fed- 
eral Tax  incentives  applying  within 
Enterprise  Zones,  which  include: 
—A  5  percent  tax  credit  for  coital 
Investments  in  personal  property 
in  an  Enterprise  Zone; 
—A  10  percent  tax  credit  for  the  con- 
struction or  rehabilitation  of  com- 
mercial. Industrial  or  rental  hous- 
ing structures  within  a  zone; 
—A  10  percent  tax  credit  to  employ- 
ers for  payroll  paid  to  qualified 
zone  employees  in  excess  of  pay- 
roll paid  to  such  employees  in  the 
year    prior    to   zone    designation, 
with  a  maximum  credit  of  $1,750 
per  wortter, 
—A  special,  strengthened  tax  credit 
to  employers   for  wages  paid  to 
qualified  zone  employees  who  were 
disadvantaged    individuals    when 
hired,  with  the  credit  equal  to  50 
percent  of  wages  in  each  of  the 
first  3  years  of  employment,  and 
declining  by  10  percentage  points 
in  each  yesu-  after  that: 
—A  5  percent  tax  credit,  up  to  $525 
per  worker  to  qualified  zone  em- 
ployees for  wages  earned  in  zone 
employment: 
—The  elimination  of  ci4>ltal  gains 
taxes  for  qualified  property  within 
Enterprise  Zones:  - 
—The  designation  of  suitable  Enter- 
prise Zone  areas  as  Foreign  Trade 
Zones,  providing  relief  from  tariffs 
and  import  duties  for  goods  subse- 
quently exported  to  other  coun- 
tries: 
—The  continued  availability  of  In- 
dustrial   Development    Bonds    to 
small  business  in  Enterprise  Zones, 
even   if   the   availabUity   of  such 
bonds  is  terminated  elsewhere;  and 
—The  permission  for  excess  Enter- 
prise Zone  tax  credits  to  be  carried 
back  three  years  and  forward  up  to 
the  life  of  the  zone. 
The  Federal  tax  reductions  applying 
to  Enterprise  Zones  are  substantial. 
They  include  reductions  for  employ- 
ers, employees,  entrepreneurs  and  in- 
vestors. They  include  incentives  for  at- 
tracting venture  capital,  hiring  work- 
ers, particularly  disadvantaged  woric- 
ers,  and  starting  and  building  up  new 
businesses.  They  include  the  reduc- 
tion, and  in  some  cases  elimination,  of 
corporate    income    taxes,    individual 
income  taxes  and  capital  gains  taxes. 

The  cost  of  the  Enterprise  Zone  tax 
paclEage  should  be  mtnfinfti  given  the 
small  amount  of  tax  revenue  presently 
generated  in  Enterprise  Zones.  More- 
over, as  the  Enterprise  Zone  concept 
succeeds,  the  tax  revenue  attendant  to 
Increased    economic    activity    should 
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offset  the  tax  li 
yean. 

Title  m  of  the  Act  describes  the 
Federal  regulatory  reUef  applying 
within  Enterprise  Zones.  Under  these 
provisions.  State  and  local  govern- 
ments may  request  relief  for  their  En- 
terprise 2Sones  from  any  Federal  regu- 
laticm,  unless  it  would  directly  violate 
a  requirement  imposed  by  statute. 
There  is  no  authority  for  any  Federal 
regulatory  relief  within  an  Enterprise 
Zone  without  a  request  for  such  relief 
fnmi  both  the  State  and  local  govern- 
ments. 

This  regulatory  relief  authority  ex- 
pressly does  not  apply,  however,  to 
regulations  designed  to  protect  any 
perscm  against  discrimination  because 
of  race,  color,  religion,  sex.  marital 
status,  national  origin,  age  or  handi- 
cap. It  also  does  not  cover  any  regula- 
tion whose  relaxation  would  likely 
present  a  significant  risk  to  the  public 
safety,  including  environmental  pollu- 
tion. The  minifniim  wage  law  would 
not  be  covered  by  this  authority  be- 
cause it  is  specifically  imposed  and 
spelled  out  by  statute. 

THK  KOLX  OF  STATX  AMD  UXKL  OOVKRHMKHTS 

While  these  Federal  incentives  are 
substantial,  strong  State  and  local  con- 
tributions to  the  zones  will  be  neces- 
sary for  the  program  to  succeed. 

These  contributions  can  be  from 
each  of  the  four  basic  categories  noted 
earlier  tax  relief;  regulatory  relief;  im- 
proved local  services;  and  increased 
I»rticipation  by  neighborhood  organi- 
zations. More  traditional  urban  ef- 
forts, such  as  job  training,  minority 
business  assistance  or  infrastructure 
grants,  can  also  be  contributed  to  the 
zone.  Once  again,  consistent  with  the 
Administration's  policy  of  restoring 
the  Constitutional  principle  of  federal- 
ism, the  Federal  government  will  not 
dictate  to  State  and  local  governments 
what  they  must  contribute  to  the 
zones. 

The  State  and  local  contributions  to 
the  zones  need  not  be  costly.  For  ex- 
ample, regulatory  relief,  service  im- 
provements through  privatization,  and 
private  sector  involvement  all  entail 
no  budgetary  cost.  Finally,  as  with  the 
Federal  tax  relief,  the  cost  of  State 
and  local  tax  relief  should  be  modest 
because  of  the  little  economic  activity 
currently  existing  in  potential  Enter- 
prise Zone  areas.  State  and  local  ex- 
penditures would  be  reduced  as  indi- 
viduals who  formerly  received  govern- 
ment aid  are  employed  in  the  zone. 

The  legi^tion  I  am  sending  you 
today  is  based  on  the  work  of  many 
Members  from  both  sides  of  the  aisle. 
I  encourage  these  innovative  individ- 
uals to  work  for  early,  bipartisan  pas- 
sage of  this  legislation. 

More  than  government  expenditures 
and  subisidies,  residents  of  economi- 
cally-depressed areas  need  opportuni- 
ties. This  is  the  focus  of  the  Enter- 
prise Zone  program.  The  program  will 


identify  and  remove  government  bar- 
riers to  entrepreneurs  who  can  create 
Jobs  and  economic  growth.  It  will 
spark  the  latent  talents  and  abilities 
already  in  existence  in  our  Nation's 
most  depressed  areas.  The  success  of 
State  Enterprise  Zones  confirms  that 
the  concept  deserves  to  be  given  a 
chance  to  work  on  the  Federal  leveL 

ROMiOJ)  RlAOAll. 

Thc  Whir  Housb,  March  7.  1983. 


CONSTITUTIONAL  AMENDMENT 
ON  SCHOOL  PRAYER— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  25 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  were  referred  to  the 
Committee  on  the  JiKliciary: 


TO  the  Congnu  of  the  United  States: 

On  May  17.  1982.  I  transmitted  for 
your  consideration  a  proposed  consti- 
tutional amendment  to  restore  the 
simple  freedom  of  our  citizens  to  offer 
prayer  in  our  public  schools  and  insti- 
tutions. I  know  that  already  this  Ses- 
sion there  is  growing  bipartisan  sup- 
port for  the  amendment  and  as  I  for- 
ward this  package,  I  am  calling  on  the 
Congress  to  act  speedily  to  pass  it. 

The  public  expression  through 
prayer  of  our  faith  in  God  Is  a  funda- 
mental part  of  our  American  heritage 
and  a  privilege  which  should  not  be 
excluded  by  law  from  any  American 
school,  public  or  private. 

One  hundred  fifty  years  ago,  Alexis 
de  Tocqueville  found  that  all  Ameri- 
cans believed  that  religious  faith  was 
indispensable  to  the  maintenance  of 
their  republican  institutions.  Today,  I 
join  with  the  people  of  this  Nation  in 
acknowledging  this  basic  truth,  that 
our  liberty  springs  from  and  depends 
upon  an  abiding  faith  in  God.  This  has 
been  clear  from  the  time  of  George 
Washington,  who  stated  in  his  Fare- 
well Address: 

"Of  all  the  dispositions  and  habits 
which  lead  to  political  prosperity,  reli- 
gion and  morality  are  indispensable 
supports.  .  .  .  And  let  us  with  caution 
indulge  the  supposition  that  morality 
can  be  maintained  without  religion. 
.  .  .  [Rleason  and  experience  both 
forbid  us  to  expect  that  national  mo- 
rality can  prevail  in  exclusion  of  reli- 
gious principle." 

Nearly  every  President  since  Wash- 
ington has  proclaimed  a  day  of  public 
prayer  and  thanksgiving  to  acknowl- 
edge the  many  favors  of  Almighty 
God.  We  have  acknowledged  God's 
guidance  on  our  coinage,  in  our  Na- 
tional anthem,  and  in  the  Pledge  of 
Allegiance.  As-  the  Supreme  Court 
sUted  in  1952,  "We  are  a  religious 
people  whose  institutions  presuppose  a 
Supreme  Being." 


The  founders  of  our  Nation  and  the 
framers  of  the  First  Amendment  did 
not  intend  to  forbid  public  prayer.  On 
the  contrary,  prayer  has  been  part  of 
our  public  assemblies  since  Benjamin 
Franklin's  eloquent  request  that 
prayer  be  observed  by  the  Constitu- 
tional Convention: 

"I  have  lived.  Sir,  a  long  time,  and 
the  longer  I  live,  the  more  convincing 
proofs  I  see  of  this  truth— that  God 
governs  in  the  affairs  of  men.  ...  I 
also  believe  that  without  his  concur- 
ring aid  we  shall  succeed  in  this  politi- 
cal building  no  better  than  the  Build- 
ers of  Babel:  We  shaU  be  divided  by 
our  little  partial  local  interests:  our 
projects  will  be  confoimded,  and  we 
ourselves  shall  become  a  reproach  and 
bye  word  down  to  future  ages.  .  .  . 

"I  therefore  beg  leave  to  move— that 
henceforth  prayers  imploring  the  as- 
sistance of  Heaven,  and  its  blessings 
on  our  deUberations.  be  held  in  this 
Assembly  every  morning  before  we 
proceed  to  business.  .  . 

Just  as  Benjamin  Franklin  believed 
it  was  beneficial  for  the  Constitutional 
Convention  to  begin  each  day's  work 
with  a  prayer,  I  believe  that  it  would 
be  beneficial  for  our  children  to  have 
an  opportunity  to  begin  each  school 
day  in  the  same  manner.  Since  the  law 
has  been  construed  to  prohibit  this,  I 
believe  that  the  law  should  be 
changed.  It  Is  time  for  the  people, 
through  their  Congress  and  the  State 
legislatures,  to  act,  using  the  means  af- 
forded them  by  the  Constitution. 

The  amendment  I  proposed  will 
remove  the  bar  to  school  prayer  esUb- 
lished  by  the  Supreme  Court  and 
allow  prayer  back  in  our  schools.  How- 
ever, the  amendment  also  expressly  af- 
firms the  right  of  anyone  to  refrain 
from  prayer.  The  amendment  will 
allow  communities  to  determine  for 
themselves  whether  prayer  should  be 
permitted  in  their  public  schools  and 
to  allow  individuals  to  decide  for 
themselves  whether  they  wish  to  par- 
ticipate in  prayer. 

I  urge  that  this  amendment  be 
quickly  adopted,  for  the  vast  majority 
of  our  people  believe  there  Is  a  need 
for  prayer  in  our  public  schools  and  in- 
stitutions. I  look  forward  to  working 
with  the  Congress  to  achieve  the  pas- 
sage of  this  amendment. 

ROHALO  Reagam. 
The  Whtte  House,  March  8. 1983. 


Manh  8, 198S 


CONGRESSIONAL  RECORD— SENATE 


4263 


MESSAGE  FROM  THE  HOUSE 
RECEIVED  DURING  THE  RECESS 

DfROLLSD  BILL  AHD  JOWT  RBSOLDTIOMS  SIONKD 

Under  the  authority  of  the  order  of 
the  Senate  of  March  7,  1983,  the  Sec- 
retary of  the  Senate,  on  March  7, 
1983,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bill  and  joint  resolutions: 


H.R.  1572.  An  act  to  repeal  section  311  of 
the  Federal  Public  Transportation  Act  of 
1982: 

SJ.  Res.  15.  Joint  reaolution  designating 
the  month  of  March  1M3  as  "National  Eye 
Donor  Month"; 

8J.  Ret.  21.  Joint  resolution  to  designate 
April  1983  as  "National  ChOd  Abuse  Preven- 
tion Month":  and 

8J.  Res.  37.  Joint  resolution  providing 
that  the  week  containing  March  8,  1983. 
shall  be  designated  as  "Women's  History 
Week". 

Under  the  authority  of  the  order  of 
the  Senate  of  March  7,  1983.  the  en- 
rolled blU  and  joint  resolutions  were 
subsequently  signed  on  March  7.  1983, 
during  the  recess  of  the  Senate,  by  the 
President   pro   tempore   (Mr.    Thuh- 

MOHD). 


8J.  Res.  21.  Joint  resolution  to  designate 
April  1983  as  "National  Child  Abuse  Preven- 
tion Month";  and 

BJ.  Res.  37.  Joint  resolution  providing 
that  the  week  containing  March  8,  1983. 
shall  be  designated  as  "Women's  History 
Week". 


MESSAGE  FROM  THE  HOUSE 

At  3:03  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Hoiise  has  passed 
the  following  bills,  in  which  it  requests 
the  conciurence  of  the  Senate: 

H.R.  1296.  An  act  relating  to  the  treat- 
ment for  income  and  estate  tax  purposes  of 
commodities  received  under  1983  payment- 
in-Und  programs,  and  for  other  purposes; 
and 

H.R.  1310.  An  act  to  provide  assistance  to 
improve  elementary,  secondary,  and  postsec- 
ondary  education  in  mathematics  and  sci- 
ence; to  provide  a  national  policy  for  engi- 
neering, technical,  and  scientific  personnel; 
to  provide  cost  sharing  by  the  private  sector 
in  training  such  personnel;  to  encourage  cre- 
ation of  new  engineering,  technical,  and  sci- 
entific Jobs;  and  for  other  purposes. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section  5 
Public  Law  420,  83d  Congress,  as 
amended,  the  Speaker  appoints  as 
members  of  the  Board  of  Directors  of 
Gallaudet  College  the  following  Mem- 
bers on  the  part  of  the  House:  Mr. 
BoNiOR  of  Michigan  and  Mr.  Packard. 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1310.  An  act  to  provide  assistance  to 
Improve  elementary,  secondary,  and  postaec- 
ondary  education  in  mathematics  and  sci- 
ence; to  provide  a  national  policy  for  engi- 
neering, technical,  and  scientific  personnel: 
to  provide  cost  sharing  by  the  private  sector 
In  training  such  personnel;  to  encourage  cre- 
ation of  new  engineering,  technical,  and  sci- 
entific jobs;  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  reported  that  on 
March  7, 1983,  he  had  presented  to  the 
President  of  the  United  States  the  fol- 
lowing enrolled  Joint  resolutions: 

8J.  Res.  15.  Joint  resolution  designating 
the  month  of  March  1983  as  "National  Eye 
Donor  Month"; 


REPORT  OF  THE  COMMITTEE 
ON  APPROPRIATIONS  SUBMIT- 
TED DURING  THE  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1983,  the  fol- 
lowing report  of  the  Committee  on  Ap- 
propriations was  submitted: 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations,  with  amendments,  and 
an  amendment  to  the  title: 

HJt.  1718.  An  act  making  appropriations 
to  provide  emergency  expenditures  to  meet 
neglected  urgent  needs,  to  protect  and  add 
to  the  national  wealth,  resulting  in  not 
make-work  but  productive  Jobs  for  women 
and  men  and  to  help  provide  for  the  indi- 
gent and  homeless  for  the  fiscal  year  1983, 
and  for  other  purposes  (Rept.  No.  98-17) 
(with  additional  views). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations,  without  amendment: 

S.  Con.  Res.  6.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Federal  Government  should  maintain  cur- 
rent efforts  in  Federal  nutrition  programs 
to  prevent  increases  in  domestic  hunger 
(Rept  No.  98-18). 

By  Mr.  COCBRAH,  from  the  Committee 
on  Appropriations,  without  amendment: 

S.  Res.  18.  Resolution  disapproving  the 
proposed  deferral  of  budget  authority  for 
the  dairy  indemnity  program  (Rept.  No.  98- 
19). 

By  Mr.  LAXALT,  from  the  Committee  on 
Appropriations,  without  amendment' 

8.  Res.  49.  Resolution  disapproving  defer- 
ral D  83-43,  relating  to  Economic  Develop- 
ment Assistance  Programs  (Rept.  No.  08- 
20). 

By  Mr.  DOMENICl.  from  the  Committee 
on  Appropriations,  without  amendment 

8.  Res.  82.  Resolution  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
690. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  PERCY  (by  request): 
8.  701.  A  bill  to  further  amend  the  Peace 
Corps  Act;  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  DANFORTH  (for  himself,  Mr. 
MoTHiHAM,  and  Mr.  Mitchell): 
8.  702.  A  bill  to  correct  any  misinterpreta- 
tion In  the  classification  of  textUe  fabrics, 
arilcles.  and  materials,  coated,  filled,  or  lam- 
inated with  rubber  or  plastics;  to  the  Com- 
mittee on  Finance. 

By  Mr.  aRAS8LET: 
8.  703.  A  bill  to  amend  tiUe  II  of  the 
Social  Security  Act  to  provide  that  no  pay- 


ments may  be  made  under  such  title  to  in- 
mates of  penal  institutions;  to  the  Commit- 
tee on  Flnan<»^^ 
By  Mr.  HEINZ: 
8.  704.  A  biU  to  establish  the  crime  vic- 
tim's assistance  fund;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  TOWER  (by  request): 
8.^705.  A  bUl  to  amend  section  171  of  title 
10,  United  SUtes  Code,  to  provide  that  the 
Commandant  of  the  Marine  Corps  shall  be  a 
member  of  the  Armed  Forces  Policy  Coun- 
cil; to  the  Committee  on  Armed  Services. 
By  Mr.  HATCH: 
8.  706.  A  bill  to  increase  the  competence 
of  American  secondary  students  In  science 
and  mathematics  by  narrowing  the  gap  be- 
tween the  current  supply  of  qualified  teach- 
ers of  science  and  mathematics  at  the  sec- 
ondary sch(x>l  level  and  the  current  need  for 
such  teachers,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By   Mr.    RIEGLE   (for   hlmseU.   Mr. 
Lnm.  Mr.  Foso,  Mr.  ICRznreAOii. 
Mr.  Eagletoh,  Hx.  Randolph,  Mr. 
'  Sarbaihes.  Mr.  Proxmikk.  Idr.  Lad- 
TEMBKBG,  Mr.  C^RAMSTOH.  Mr.  GLCini. 
Mr.  Kkhmest,  and  Mr.  Hoixmcs): 
S.  707.  A  bill  to  establish  domestic  content 
requirements  for  motor  vehicles  sold  or  dis- 
tributed   in    Interstate    commerce    In    the 
United  States;  to  the  Committee  on  C:om- 
merce,  Science,  and  Transportation. 
By  Mr.  DOMENICI: 
8.  708.  A  bill  to  improve  the  operations  of 
certain   water   resources   projects;   to   the 
Committee    on    Environment    and    Public 
Woiks. 

S.  700.  A  bill  to  modernize  certain  aspects 
of  the  authorities  of  the  U.S.  Army  Corps  of 
Engineers;  to  the  Committee  on  Environ- 
ment and  Public  Works. 
By  Mr.  HART: 
8.  710.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  tax  credit  to 
homebuilders  for  the  construction  of  resi- 
dences Incorporating  certain  solar  energy 
utilization  characteristics;  to  the  Committee 
on  Finance. 

By  Bfr.  PROZMIRE  (for  tUmself  and 
Mr.  GOKTOH): 
8.  711.  A  bill  to  require  that  the  receipte 
and  disbursements  of  the  Fedeiv  Financing 
Bank  be  Included  in  the  Federal  Dudget  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  HEINZ: 
8.  712.  A  bill  to  exclude  from  social  securi- 
ty coverage  services  performed  by  members 
of  certain  religious  sects;  to  the  Committee 
on  Finance. 

By  Mr.  WEICKER: 
8.  713.  A  bill  to  provide  that  the  Secretary 
of  Health  and  Human  Services  may  grant 
deemed  certification  status  under  the  medi- 
care program  with  respect  to  comprehensive 
outpatient  rehabilitation  facilities  and  other 
outpatient  rehabilitation  clinics  and  agen- 
cies accredited  by  a  national  organization  to 
the  same  extent  and  under  the  same  condi- 
tions as  with  respect  to  other  providers;  to 
the  Committee  on  Finance. 

By  Mr.  PERCY  (by  request): 
S.  714.  A  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1069  to  authorize  fiscal  year 
1984  appropriations  for  the  Inter-American 
Foun(]ation,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  CRANSTON: 
S.  715.  A  bill  to  provide  for  the  distribu- 
tion within  the  United  SUtes  of  the  U.S.  In- 
formation Agency  film  entitled  "Thanksglv- 
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tac  In  Peahawwr:  to  the  Oommlttee  on  For- 
eign IWatJooB;^^^ 
By  Mr.  STEVENS: 
&  T16  A  bOl  for  the  reUef  of  M.  Set  Paul 
D.  CWnp.  St..  V&  Air  Force  (retired):  to  the 
Oommlttee  on  the  Judtetary. 
By  Mr.  THURMOHD: 
S.  TIT.  A  bill  to  amend  section  8  of  the 
UnUoimed     Servioes     Survivor     BeneflU 
Amendmoits  of  IMO  to  provide  the  same 
annuity  benefits  to  the  surviving  spouses  of 
certain  former  members  of  the  imlformed 
•ervtoea  who  died  before  September  31. 
10T3.  but  after  their  diacharge  or  release 
from  active  duty  as  are  provided  under  such 
section  to  the  surviving  spouses  of  certain 
former  members  vho  died  before  such  date 
wbUe  serving  on  active  duty,  to  the  Commit- 
tee on  Armed  Servtees. 
By  Mr.  SPECTER: 
a.  T18.  A  bill  to  establish  a  Commission  on 
High  Technology  and  Employment  Poten- 
tial: to  the  Committee  on  Oovemmental  Af- 

laira.  

By  Mr.  THURMOND: 
S.  719.  A  blU  to  amend  subchapter  n  of 
chapter  73  of  tiUe  10.  United  States  Code,  to 
eliminate  the  social  security  offset  against 
annuities  provided  for  imder  such  subchap- 
ter to  the  extent  that  the  social  seciirity 
benefits  of  the  annuitant  are  based  on  the 
annuitant's  own  employment;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  THURMOND  (for  himself  and 
Mr.  Hakt)  (by  request): 
S.  720.  A  bill  to  authorize  certain  construc- 
tioo  at  military  installations  for  fiscal  year 
1M4.  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 
By  B<r.  ORASSLET: 
a  731.  A  bill  to  provide  penalties  for  per- 
stms  who  obtain  or  attempt  to  obtain  nar- 
cotics or  other  controlled  substances  from 
any  pharmacist  by  terror,  force,  or  violence, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HUDDLESTON  (for  himself 
and  Mr.  Fobs): 
S.  733.  A  bill  to  amend  the  Foreign  Trade 
Zones  Act   to  exempt   bicycle   component 
parts  which  are  not  reexported  from  the  ex- 
emption from  the  customs  laws  otherwise 
available  to  merchandise  in  foreign  trade 
lones;  to  the  Committee  on  Finance. 
By  Mr.  ANDREWS: 
S.  733.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  and 
the    Internal    Revenue    Code    of    1954    to 
permit  the  maUng  of  certain  loans  by  an 
employee  benefit  plan,  and  for  other  pur- 
poses: to  the  (Committee  on  Finance. 

By  Mr.  STAFFORD  (for  himself  and 
Mr.  Rahdolph): 
S.  734.  A  bill  to  authorize  the  VS.  Army 
Corps  of  Engineers  to  undertake  activities 
to  provide  new   public  works  Investment, 
grants  to  the  several  States  to  encourage 
and  foster  the  construction  of  necessary 
public  capital  Investment  projects,  to  assist 
in  creating  new  and  productive  Jobs,  and  for 
other  purposes:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  METZENBAUM: 
S.  73S.  A  bill  to  provide  assistance  to  cities 
and  other  communities  for  emergency  food 
and  shelter  assistance,  and  for  other  pur- 
poses:  to   the   Committee   on   Labor   and 

Htmum  Resources.    

By  Ui.  ANDREWS  (for  himself,  and 

Mr.  GoLSWATn,   Mr.   iMOura,   Mr. 

liMwirttwm    Mr.  Abdhor,  Mr.  Baucus, 

Mr.  BuasiCK.  and  Mr.  PansLBX): 

&  736.  A  bill  to  amend  and  extend  the 

Tribidly  OmtroUed  Community  College  As- 
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sistance  Act  of  19T8.  and  for  other  purpoaea: 

to  the  Select  Committee  on  Indian  Affairs. 

By  Mr.  ANDREWS  (for  himself  and 

Mr.  BUB9ICB): 

a  727.  A  bill  to  authorlM  the  Secretary  of 

the  InteriOT  to  set  aside  certain  Judgment 

funds  of  the  Three  Affiliated  Tribes  of  Fort 

Berthold  Reoervatlon  In  North  Dakota,  and 

for  other  purposes:  to  the  Select  Committee 

on  Indian  Affairs. 

By  Mr.  MATHIAS: 
a  738.  A  bill  to  amend  UUe  5,  United 
States  Code,  to  provide  that  retired  adminis- 
trative law  Judges  may  be  reappointed 
under  regulations  prescribed  by  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
and  for  other  purposes:  to  the  Committee 
on  Oovemmental  Affairs. 
By  Mr.  TSONGAS: 
a  739.  A  bin  to  amend  the  Federal-Stote 
Extended  Unemployment  Compensation 
Act  of  1970  to  provide  that  extended  benefit 
paymenU  shall  not  be  denied  to  individuals 
unable  to  engage  In  an  "active  search  for 
work"  on  account  of  Jury  duty  or  hospitali- 
sation: to  the  Committee  on  Finance. 

By  Mr.  OARN  (for  himself,  Mr.  Paox- 
ima,  and  BCr.  Lugab): 
S.  730.  A  bill  to  amend  the  Depository  In- 
stitutions Deregulation  and  Monetary  Con- 
trol Act  of  1980;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 
By  Mr.  MITCHELL: 
S.  731.  A  bill  for  the  relief  of  Grace  Bap- 
tist cniurch,  Portland.  Maine;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  THURMOND  (for  himself,  Mr. 
Baucos.  Mr.  DoLK,  Mr.   Orasslbt, 
Mr.  Hatch,  Mr.  Lkaht.  Mr.  Hbtlih, 
Mr.    BraoAMAH,    Mr.    CHAnx,    Mr. 
C:hilb,  Mr.  CocHBAM.  Mr.  Crahstoh, 
Mr.   D'Amato,   Mr.   Domxrici,    Mr. 
DmKllBKBGKR.    Mts.    Hawkihs.    Mr. 
Hklms,  Bdr.  IHOUYB,  Mr.  Johmstom. 
Mrs.   Kassxbaum,   Mr.   Laxalt.   Mr. 
LooAB,  Mr.   MoTNiHAii,  Mr.   Nuim. 
Mr.  Staitobd,  and  Mr.  Tsohoas): 
aj.  Res.  53.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  Bday  1983,  as  "National  Physical 
Fitness  and  Sports  Month":  to  the  C:ommit- 
tee  on  the  Judiciary. 
By  Mr.  NICKLEa 
aJ.  Res.  54.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  January  1984  as  "National  Eye 
Health  Care  Month";  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MATHIAS  (for  himself  and 

Mr.  Sabbahbs): 

SJ.  Res.  55.  Joint  resolution  to  recognize 

the  pause  for  the  Pledge  of  Allegiance  as 

part  of  National  Flag  Day  activities:  to  the 

Committee  on  the  Judiciary- 


revision  to  Circular  A-123:  to  the  Commit- 
tee on  Oovemmental  Affairs, 
By  Mr.  LUOAR: 
a  Con.  Res.  14.  Concurrent  resolution  In 
commemoration  of  the  bicentennial  of  the 
birth  of  Simon  Bolivar,  hero  of  the  inde- 
pendence of  the  Americas:  to  the  Commit- 
tee on  the  Judiciary. 

By  1^.  OARN  (for  hlmaelf.  Mr. 
Abomob.  Mr.  Ahdbxws.  Mr.  Abm- 
RBono.  Mr.  BxHTSui,  Mr.  Bobbm, 
Mr.  Boacawnz,  Mr.  Chius,  Mr. 
CocRBAB,  Bfr.  CoHXB.  Mr.  D'Amato. 
Mr.  Dampobth.  Mr.  DbCohcihi,  Mr. 
DorroB.  Mr.  Dolb.  Mr.  Donxmci, 
Mr.  East.  Mr.  Ooldwatbb.  Mr. 
Obabslbt.  Mr.  Hatch.  Mrs.  Haw- 
Kon,  Mr.  Hbcht.  Mr.  Hxpuk.  Mr. 
Hxlms,  B^.  Hollings,  Mr.  HimDLB- 

■TOB,    Mr.     HUMFHBXT.    Mr.    JXPSBH. 

Mr.    JoRHSTOM,    Bdr.    Kastbb,    Mr. 

Laxalt,  Mr.  Loifo,  Mr.  Luoab,  Mr. 

McClubx,  Mr.  Mattibolt,  Mr.  Mbl- 

chbb.  Mr.  Mttbkowski,  Mr.  Nicklxs, 

Mr.  Num.  Mr.  PsxaaLBB,  Mr.  Pbtor. 

Mr.    QuATUE,    Mr.    Rahdolfh,    Mr. 

Roth.  Mr.  Ruomar.  Mr.  Sassxr,  Mr. 

SiBVBiis,  Mr.  Snois,  Mr.  Thubmobd, 

Mr.  TowBB,  Mr.  Tbiblb,  Mr.  Wallop. 

Mr.  WABifXB.  and  Mr.  ZoBnfSKT): 
a  Con.  Res.  15.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
national  security  policy  of  the  United  States 
should  reflect  a  national  strategy  of  peace 
through  strength:  to  the  Committee  on 
Armed  Services. 


Act  tor  the  fiscal  year  19M  not  to  exceed 
IIOMOO.OOO.  and  for  the  fiscal  year  1985 
such  sums  as  may  be  necessary." 

PisGB  Ooap*  Act  AiiBRSiiBirt 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 
By  Mr.  HART 
S.  Res.  83.  Resolution  for  Strategic  Talks 
on  Prevention  (STOP):  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  JACKSON  (for  himseU.  Mr. 
McCldrx.  Mr.  JoRKSTOM.  Mr.  Bbas- 
LKT.  and  Mr.  Wabhkb): 
S.  Res.  84.  Resolution  relating  to  the  stra- 
tegic petroleum  reserve;  to  the  Committee 
on  Energy  and  Natural  Resources. 
By  Mr.  MOYNIHAN: 
a  Res.  85.  Resolution  to  withdraw  the 
proposed  Office  of  Management  and  Budget 


STATEMENTS  ON  INTRODUCED 

BILLS  AND  JOINT  RESOLUTIONS 

By  li«r.  PERCY  (by  request): 

S.  701.  A  bill  to  further  amend  the 

Peace  Corps  Act;  to  the  Committee  on 

Foreign  Relations. 

ACTTHORIZATIOB  POB  THB  PBACX  COBP8 

•  Mr.  PERCY.  Mr.  President,  by  re- 
quest, I  Introduce  for  appropriate  ref- 
erence a  biU  to  further  amend  the 
Peace  Corps  Act. 

This  legislation  has  been  requested 
by  the  Peace  Corps  and  I  am  introduc- 
ing the  proposed  legislation  in  order 
that  there  may  be  a  specific  bill  to 
which  Members  of  the  Senate  and  the 
public  may  direct  their  attention  and 
comments. 

I  reserve  my  right  to  support  or 
oppose  this  bill,  as  weU  as  any  suggest- 
ed amendments  to  it,  when  the  matter 
Is  considered  by  the  Foreign  Relations 
Committee. 

I  ask  unanimous  consent  that  the 
bill  be  printed  In  the  Rbcord  at  this 
point,  together  with  an  analysis  and 
the  letter  from  the  Director  of  the 
Peace  Corps  to  the  President  of  the 
Senate  dated  February  15. 1983. 

There  being  no  objectlon.the  materi- 
al was  ordered  to  be  printed  In  the 
Record,  as  follows: 

a  701 

Be  U  enacted  by  the  SenaU  and  Hove  of 
Repretentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 3(b)  of  the  Peace  Corps  Act  (33  U.S.C. 
i  2503(b)>  Is  amended  by  striking  out  the 
first  sentence  thereof,  and  by  Inserting  in 
lieu  thereof:  "There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 


The  MH  amends  secttoo  3  of  the  Peace 
Owps  Act  to  authorise  the  approprlati<m  of 
not  to  exceed  $108,500,000  for  fiscal  year 
1984.  and  such  sums  as  may  be  necessary  for 
fiscal  year  1985.  The  amendment  also  de- 
letes obsolete  material  restricting  to 
$500,000  the  amount  of  fiscal  1987  funds 
which  are  authorized  for  expenditure  for  re- 
search. 

PbacbCobps. 
Washington,  D.C.  Fefrniary  IS,  IMS. 
Hon.  OaoBos  Bush. 
President,  U.S.  Senate. 
WaMngton,  D.C 

Dbab  Mb.  PBEsntofT:  I  am  pleased  to 
transmit  to  you  a  draft  bill  which  will  au- 
thorize continuation  of  the  activities  of  the 
Peace  Co^ps  on  behalf  of  world  peace  and 
friendship  for  the  fiscal  year  1984  and  1985. 

The  bill  requests  authorization  of  an  ap- 
pn^riation  of  $108,500,000  for  fiscal  years 
1984.  and  of  such  sums  as  may  be  necessary 
for  fiscal  years  1985  to  support  programs 
authorized  by  the  Peace  Ck>rp8  Act. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
submission  of  this  legislation  to  the  Con- 
gress from  the  standpoint  of  the  Adminis- 
tration's program. 
Sincerely, 

LOBXT  MiLLBR  RUPFE, 

Director.9 


By  Mr.  DANFORTH  (for  him- 
self. Mr.  MoTHiHAH.  and  Mr. 

MiTCHKIX): 

S.  702.  A  bill  to  correct  any  misinter- 
pretation in  the  classification  of  tex- 
tile fabrics,  articles,  and  materials 
coated,  filled,  or  laminated  with 
rubber  or  plastics;  to  the  Committee 
on  Finance. 

DUTT  ON  CBBTAIH  COATXD  PABBICS 

•  Mr.  DANFORTH.  Mr.  President.  I 
am  Introducing  today  a  bill  intended 
to  correct  an  anomaly  in  the  rate  of 
duty  applicable  to  textile  fabrics,  arti- 
cles, and  materials  coated,  filled,  or 
laminated  with  rubber  or  plastics. 

The  problem  this  legislation  would 
correct  results  from  two  recent  Cus- 
toms Court  cases  which  have  over- 
turned the  Intent  of  Congress  and 
have  the  potential  for  damaging  the 
American  textiles  and  coatings  iiulus- 
trles  and  for  causing  significant  losses 
of  customs  duties.  Since  the  current 
"Tariff  Schedules  of  the  United 
States"  were  enacted  In  1962.  fabric 
coated  with  plastic  materials  has  been 
classified  in  tariff  schedule  3,  the 
schedule  pertaining  to  fiber,  fabric, 
and  apparel.  Recently,  however,  the 
Customs  Court,  In  United  States 
against  Canadian  Vinyl  Industries  and 
United  States  against  Elbe  Products 
Corp..  ruled  that  such  products  should 
be  classified  In  schedule  7.  which 
covers  plastic  materials.  The  U.S. 
Treasury  strenuously,  but  unsuccess- 
fully, opposed  such  a  ruling. 


When  danified  in  schedule  3.  these 
coated  fabrics  were  subject  to  duties  as 
high  as  13  percent  ad  valorem  plus  10 
cents  a  pound.  They  also  were  subject 
to  the  provisions  of  the  Multlfiber  Ar- 
rangement and  any  bilateral  agree- 
ments negotiated  under  It.  As  a  result 
of  the  court  decisions,  these  fabrics 
now  are  subject  to  duties  ranging  be- 
tween 3.7  percent  and  5.3  percent  and 
are  not  subject  to  the  Multlfiber 
Agreemwit.  However,  as  classified  in 
schedule  7,  these  products  are  eligible 
for  the  generalised  system  of  prefer- 
ences and  subject  to  zero  duty. 

Coated  fabrics  are  an  important  seg- 
ment of  the  domestic  textile  industry, 
which  already  is  beleaguered  by  im- 
ports. Coated  fabrics  include  such 
products  as  tarpaulins,  sports  equip- 
ment, pollution  and  erosion  control 
fabrics,  and  safety  equipment.  Their 
.  domestic  markets  amount  to  about  460 
million  square  jrards  a  year.  At  an  esti- 
mated value  of  $3  a  yard,  this  market 
is  worth  more  than  $1.3  billion. 

The  biU  would  make  certain  that 
these  coated  fabrics  would  be  classi- 
fied as  textiles,  as  Congress  intended.* 

By  Mr.  HEINZ: 
S.  704.  A  bill  to  establish  the  crime 
victim's  assistance  fund;  to  the  Com- 
mittee on  the  Judiciary. 

CXniX  VICTIKS  A8SISTAHCB  rOIlD 

•  BCr.  HEINZ.  Mr.  President,  a  few 
days  ago.  the  President's  Task  Force 
on  Victims  of  Crime  released  its  final 
report.  The  task  force  concluded  that 
the  treatment  of  victims  by  our  crimi- 
nal Justice  system  has  been  careless 
and  shameful  In  many  cases,  the 
criminal  has  received  more  consider- 
ation and  fairer  treatment  than  the  In- 
nocent individual  he  has  victimized.  In 
the  words  of  the  task  force:  "Innocent 
victims  of  crime  have  been  overlooked, 
their  pleas  for  Justice  have  gone  un- 
heeded, and  their  wounds— personal, 
emotional,  and  financial— have  gone 
unattended." 

Last  year  with  my  distinguished  col- 
league and  friend,  the  Senator  from 
Nevada  (Mr.  Laxalt).  and  25  cospon- 
sors.  I  introduced  ledslation  to  begin 
to  address  this  problem.  I  am  pleased 
to  note  that  this  legislation— the  Om- 
nibus Victim's  Protection  Act  of  1982— 
was  passed  by  Congress  and  signed 
Into  law  on  October  12, 1982. 

Today,  with  my  distinguished  col- 
league from  Iowa.  Senator  Orasslet.  I 
am  introducing  legislation  that  will 
more  fully  address  the  needs  of  the 
millions  of  Americans  who  are  victim- 
ized by  crime  each  year.  I  want  to  em- 
phasize and  I  am  pleased  to  note  the 
elements  of  this  legislation— the  Fed- 
eral Crime  Victims  Compensation 
Act— are  nearly  identical  to  recent  key 
recommendations  of  the  President's 
Task  Force  on  Crime. 

Before  I  describe  this  bill.  I  wotild 
like  to  Illustrate.  In  human  terms,  the 
problem  it  addresses. 


In  September  of  1981.  the  Senate 
Committee  on  Aging  received  testimo- 
ny concerning  "Older  Americans 
I>1^tlng  the  Fear  of  Crime."  One  of 
the  witnesses  at  that  hearing  was  Mrs. 
Harriet  Cunningham  of  Chester.  Pa. 
BCn.  Cunningham  was  77  at  the  time. 
She  was  the  victim  of  a  robber  who 
snatched  her  shoulder  bag  and  threw 
her  to  the  ground.  As  a  result  of  her 
fall,  her  shoulder  blade  and  upper  arm 
were  shattered. 

Mrs.  Cunningham's  assailant  was 
caught  and  convicte(L  He  received  a 
sentence  of  2  to  4  years  of  incarcer- 
ation, did  his  time  and  was  released. 
He  paid  his  debt  to  society  and  was  al- 
lowed to  get  on  with  his  life. 

But  what  of  his  debt  to  Mrs.  Cun- 
ningham? 

Last  December  Mrs.  Cunningham 
died.  Pat  Johnstone,  director  of  the 
senior  safety  project  of  Delaware 
Coimty,  informs  me  the  robbery  and 
its  repercussions  were  contributing 
factors  to  her  death.  Mrs.  Cun- 
ningham never  knew  a  day  free  frcHU 
pain  after  her  assault.  She  had  exten- 
sive surgery  on  her  shoulder,  was  hos- 
pitalized for  49  days  and  had  outpa- 
tient then^jy  twice  a  week  for  more 
than  11  months.  She  tried  several  doc- 
tors, but  never  regained  the  use  of  her 
hand.  Because  of  the  cost  of  these 
medical  procedures,  she  had  to  give  up 
her  house  and  relocate. 

Mrs.  Cunningham  is  but  1  of  the 
more  than  40  million  Americans  who 
are  victimized  each  year.  She  is  one  of 
many  whose  lives  are  shattered  and 
fundamentally  altered  by  random  acts 
of  violence  and  other  crimes. 

As  part  of  his  sentence.  Mrs.  Cun- 
ningham's attacker  was  ordered  to  pay 
restitution  of  $126.  That  is  right.  $126. 
"Pethapa  the  court  was  correct  in  Judg- 
ing this  to  be  reasonable  based  on  the 
criminal's  ability  to  pay,  but  this  sum 
did  not  begin  to  reflect  the  financial 
impact  of  the  crime  on  Mrs.  Cim- 
ningham.  Her  medical  bills  alone  were 
100  times  the  amount  of  the  restitu- 
tion ordered. 

Tragically,  the  Cunningham  case  is 
unusual  not  for  the  amount  of  restitu- 
tion ordered,  but  for  the  fact  that  res- 
titution was  ordered  at  all.  Even  with 
the  requirements  of  the  recently  en- 
acted Omnibus  Victim's  Protection 
Act,  there  will  not  be  an  order  of  resti- 
tution in  most  cases  for  the  simple 
reason  that  in  most  cases  the  criminal 
will  not  be  caught  and  successfully 
prosecuted.  In  fact,  the  President's 
task  force  reports  a  successful  resolu- 
tion of  less  than  10  percent  of  all  vio- 
lent crimes. 

To  address  this  problem.  36  States 
and  the  District  of  Columbia  have  es- 
tablished victims  compensation  pro- 
grams. Unfortunately,  according  to 
Ronald  Zwelbel,  president  of  the  Na- 
tional Association  of  Victim's  Compen- 
sation Programs,  virtually  all  of  these 
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state  crime  victims  compensation  pro- 
gnums  are  experiencing  financial  prob- 
lems. As  a  result,  the  President's  task 
force  found  many  States  are  being 
forced  to  limit  the  amount  of  their 
award.  Others  do  not  advertise  pro- 
gram availability  for  fear  of  depleting 
available  resources  or  overtaxing  nu- 
merically inadequate  staff. 

In  addition,  because  of  funding  prob- 
lems in  many  States,  victims  may  have 
to  wait  months  before  the  compensa- 
tion claim  can  be  processed  or  suffi- 
cient revenue  is  generated  to  pay  the 
ciittm  Mrs.  Cunningham,  for  example, 
experienced  a  6-month  delay  from  the 
time  her  claim  was  filed  In  1979  until 
pajrment  was  made.  Victims  who  file  a 
compensation  claim  in  Pennsylvania 
today,  according  to  the  senior  safety 
project,  might  not  receive  payment  for 
more  than  1  year. 

The  Federal  Victim's  Compensation 
Act  I  introduce  today  would  address 
this  problem  by  establishing  a  crime 
victims  assistance  fund  to  compensate 
victims  of  crime.  In  addition,  the  legis- 
lation would  provide  financial  support 
for  State  and  Federal  victim's  and  wit- 
ness assistance  programs.  This  support 
is  essential  if  we  are  to  fxilly  imple- 
ment the  provisions  of  the  Omnibus 
Victim's  Protection  Act  passed  last 
year. 

Revenue  for  these  purposes  will  be 
generated  from  sources  related  to  the 
commission  of  the  crime— such  as  In- 
creased fines,  criminal  forfeitures,  im- 
proved collection  procediu-es,  and  a 
specific,  one-time  compensation  fee  to 
be  levied  at  the  time  of  sentencing  on 
all  Federal  crimes. 

The  purposes  of  this  legislation 
would  be  accomplished  without  the 
creation  of  a  new  Federal  bureaucracy. 
Nor  would  it  burden  taxpayers.  Ad- 
ministration of  the  f\md— supported 
by  fund  revenues— would  be  lodged 
within  the  Department  of  Jiistice. 
Compensation  funds  would  be  distrib- 
uted by  the  Attorney  General  to  exist- 
ing State  programs  based  on  a  formula 
reflecting  the  proportion  of  the 
State's  compensation  activity  to  the 
national  experience.  These  State  pro- 
grams—some operational  for  more 
than  15  years— minimally  compensate 
for  medical,  coimseling,  and  therapy 
expenses  associated  with  victimization. 
'  Most  programs  also  reimburse  for  lost 
wages,  loss  of  support  to  dependents 
and  funeral  expenses.  Property  losses 
are  generally  excluded. 

There  are  only  three  preconditions 
to  Federal  support:  First,  States  would 
only  be  eligible  for  Federal  funds  after 
their  compensation  programs  have 
been  operational  for  1  year.  The  pur- 
pose of  this  qualification  is  to  ins\ire 
the  State  has  made  an  independent 
commitment  to  the  program  and  to  es- 
tablish their  level  of  activity;  second, 
participating  States  must  agree  to 
compensate  all  those  victimized  within 
the  State's  Jurisdiction;  and  third,  par- 
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Udpatlng  States  must  agree  to  include 
payment  for  psychological  counseling 
as  one  of  the  basic  elements  of  their 
compensation  programs. 

In  instances  of  exclusive  Federal  Ju- 
risdiction, victims  will  be  allowed  to 
apply  to  any  participating  State  for 
compensation.  The  resulting  awards 
would  be  reimbursed  dollar  for  dollar 
from  the  trust  fund.  Related  adminis- 
trative costs  would  be  reimbursed  by 
actual  cost  up  to  a  cap  of  25  percent  of 
the  compensation  award. 

Based  on  the  experience  of  the  36 
States  with  existing  compensation  pro- 
grams and  1981  crime  statistics,  I  esti- 
mate $30  million  will  be  required  for 
compensation  during  1984.  State 
awards  range  anywhere  from  $500  in 
emergency  funds  to  $50,000  in  maxi- 
mum benefits.  State  programs  re- 
ceived 34.586  claims  in  fiscal  year  1981. 
Over  17,000  awards  were  made  totaling 
$49  million.  The  average  award  was 
about  $2,900.  The  fimdlng  elements  I 
have  described  above  would  generate  a 

minimum    of    $45    million    tO    SUPPOrt 

and  extend  these  efforts  and  for  vic- 
tims and  witnesses  assistance  pro- 
grams. They  have  the  potential  of  gen- 
erating more  than  $125  million  for 
these  purposes. 

Under  the  provisions  of  this  bill  half 
of  the  total  collected  will  be  made  to 
the  States  tlirough  the  compensation 
fund.  The  remainder  of  the  fund  will 
be  available  to  support  State  and  Fed- 
eral victim  and  witness  assistance  pro- 
grams and  to  support  administration 
of  the  program.  This  portion  of  the 
f\md  would  support  training  of  law  en- 
forcement officials,  improving  facili- 
ties for  victims  and  witnesses,  support- 
ing State  and  Federal  victim's  and  wit- 
ness assistance  programs,  public 
awareness  programs  and  other  related 
purposes.  Funds  generated  in  excess  of 
the  needs  of  these  of  the  compensa- 
tion and  victims/witness  assistance 
programs  would  be  transferred  out  of 
the  Federal  crime  victim's  assistance 
fund  and  into  general  revenues  on  a 
yearly  basis. 

Mr.  President,  near  the  entrance  of 
the  Supreme  Court  stands  a  figure, 
the  Contemplation  of  Justice,  by  the 
sculptor  James  L.  Praser.  The  figure, 
clasping  the  sword  of  Justice.  \&  blind- 
folded to  symbolize  our  need  to  be  fair 
and  impartial  in  assessing  the  guilt  or 
Innocence  of  those  accused  of  crimes. 
While  it  Is  appropriate  that  Justice  be 
blind  in  measuring  guilt,  it  must  not 
be  deaf  to  the  pleas  of  those  who  have 
been  victimized.  Without  the  coopera- 
tion of  victims,  the  criminal  Justice 
system  would  collapse.  We  must  not 
forget  it  was  their  Interest  the  crimi- 
nal Justice  system  was  organized  to 
protect.  Last  year,  we  began  to  recog- 
nize their  needs.  This  legislation 
would  extend  the  purpose  we  em- 
braced in  enacting  the  Omnibus  Vic- 
tims Protection  Act  and  more  fully 


protect  the  rights  and  needs  of  those 
who  have  been  victiml2ted.» 


By  Mr.  HATCH: 
S.  706.  A  bill  to  increase  the  compe- 
tence of  American  secondary  students 
in  science  and  mathematics  by  narrow- 
ing the  gap  between  the  current 
supply  of  qualified  teachers  of  science 
and  mathematics  at  the  secondary 
level  and  the  current  need  for  such 
teachers,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

SCIXHCS  AND  MATRntATICS  TSACRBI 
DKVKLOPMZirr  ACT  OP  1B83 

•  Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  a  bill  designed  to  take 
a  step  In  the  direction  of  reducing  the 
Nation's  shortage  of  teachers  qualified 
to  teach  mathematics  and  science  at 
the  secondary  school  level. 

This  bill  is  Identical  to  President 
Reagan's  Science  and  Mathematics 
Teacher  Development  Act,  and  is  de- 
signed to  ease  the  shortage  of  math 
and  science  teachers  that  many  of  our 
schools  are  experiencing.  It  also  con- 
tains provisions  to  assist  those  teach- 
ers who  are  marginally  qualified  in 
these  fields  to  increase  their  technical 
competency  to  teach. 

The  bill  would  authorize  science  and 
mathematics  block  grant  assistance  to 
States  for  scholarstiips  to  be  awarded 
to  individuals  who  can  become  quali- 
fied, within  1  year,  to  teach  science  or 
mathematics  at  the  secondary  level,  in 
grades  9  through  12. 

The  bill  would  authorize  assistance 
of  $50  million  per  year  for  4  years. 
The  fimds  would  be  distributed  to  the 
States  on  the  basis  of  the  number  of 
children  aged  14  through  17  residing 
in  the  State— a  formula  designed  to  re- 
flect the  nimiber  of  high  school-aged 
students.  Federally  recognized  Indian 
tribes  would  also  be  eligible  to  apply 
directly  for  block  grant  funds. 

Under  section  5  of  the  bill,  any  State 
desiring  to  receive  a  grant  would  be  re- 
quired to  submit  an  annual  proposed 
use  report.  The  purpose  of  this  report 
is  to  assure  accountability  to  the  citi- 
zens of  each  State.  In  this  report  the 
State  would  describe  how  it  would  use 
the  funds  to  address  the  purposes  of 
the  act— that  Is,  how  the  State's  pro- 
gram would  Improve  the  quality  of  sec- 
ondary school  science  and  mathemat- 
ics instruction  by  meeting  the  need  for 
additional  qualified  teachers,  especial- 
ly in  areas  where  there  is  a  shortage  of 
teachers  or  where  there  are  plans  to 
increase  science  or  mathematics  en- 
rollments for  graduation  require- 
ments. 

In  those  cases  in  which  the  State 
chose  to  operate  the  program  through 
local  educational  agencies,  the  pro- 
posed use  report  would  describe  how 
the  funds  would  be  distributed  to  local 
educational  agencies.  In  addition  to  a 
number  of  standard  assurances,  the 


report  would  also  describe  how  the 
State  would  provide  students  attend- 
ing private  seoondvy  schools  equita- 
ble (H>portunities  to  benefit  from  the 
State's  program.  Each  report  after  the 
first  would  contain  an  asseoment  of 
the  State's  program.  The  bill  would  re- 
quire the  report  to  be  made  public 
prior  to  Its  submission  to  the  Secre- 
tary. 

Section  8  of  the  bill  describes  the  au- 
thorized use  of  funds  provided  imder 
this  act.  It  provides  that  the  ftmds 
would  be  used  for  scholarships  that 
would  enable  recipients  to  receive  the 
instructicm  needed  to  become  qualified 
to  teach  science  or  mathematics  in 
public  or  private  secondary  schools. 

The  funds  are  intended  for  individ- 
uals who  can  quickly  become  qualified 
to  teach  science  or  mathematics.  Eligi- 
ble individuals  must  hold  a  bachelor's 
degree  and  must  be  able  to  become 
qualified  to  teach  math  or  science  at 
the  secondary  level  within  1  year. 
Prime  candidates  for  these  scholar- 
ships include  teachers  currently  quali- 
fied in  fields  other  than  science  and 
mathematics,  including  those  who  are 
teaching  mathematics  or  science 
courses  on  a  provisional  basis  but  are 
not  certified  in  these  subject  areas, 
and  individuals  with  the  interest  and 
the  aptitude  in  these  subject  areas 
who  lack  the  academic  preparation 
necessary  to  teach. 

The  assistance  provided  to  a  State 
under  this  act  could  be  used  to  pay  for 
no  more  than  $5,000  per  individual 
scholarship.  Although  the  bill  would 
not  require  States  or  localities  to 
match  Federal  funds,  we  anticipate 
that  the  funds  provided  luider  this  act 
would  be  supplemented  by  funds  from 
State,  local,  and  private  sources.  With 
the  assistance  provided  under  this  bill, 
we  estimate  ttiat  some  10.000  teachers 
could  be  trained  each  year. 

In  order  to  insure  that  the  funds  are 
used  to  train  individuals  who  will 
teach,  the  bill  would  require  the  State 
or  local  educational  agencies  to  condi- 
tion selection  as  a  scholarship  recipi- 
ent upon  that  person's  agreement  to 
teach  science  or  mathematics  for  a 
reasonable  period  of  time  in  a  particu- 
lar school.  The  bill  would  also  author- 
ize waiver  or  modification  of  these 
agreements  in  ciromistances  pre- 
scribed by  the  State  or  local  educa- 
tional agencies.  The  bill  would  not  re- 
quire scholarship  recipients  to  teach 
for  a  specified  number  of  years  be- 
cause we  believe  that  the  type  of  com- 
mitment to  be  required  of  recipients  is 
a  determination  that  is  properly  left 
to  State  and  local  discretion. 

In  requiring  a  State  to  provide  for 
equitable  opportunities  to  students  at- 
tending private  secondary  schools  to 
benefit  from  the  State's  program,  the 
bill  makes  it  clear  that  no  funds  pro- 
vided under  that  act  could  be  used  for 
religious  worship.  instruction, 
proselytization.  or  any  activity  of  a 


school  of  divinity.  The  bill  would  also 
require  the  State  to  take  account  of 
the  relative  numbers  and  needs  of 
these  students  in  providing  for  their 
equitable  participation  in  the  pro- 
gram. 

The  bill  also  makes  applicable  cer- 
tain sections  of  the  General  Education 
Provisions  Act  but  fails  to  make  i4>pli- 
cable  section  431  providing  congres- 
sional review  of  departmental  regula- 
tions. This  is  one  area  in  which  the 
Congress  and  the  administration 
strongly  differ.  I  will  continue  to  be 
consistent  in  my  support  of  the  review 
of  regulations  by  the  Congress  and  of 
the  legislative  veto. 

Despite  this  weakness,  Mr.  Presi- 
dent, this  is  a  workable  piece  of  legis- 
lation that  will  make  an  almost  imme- 
diate impact  upon  the  quality  of  math 
and  science  instruction  in  our  second- 
ary schools.  I  commend  the  Secretary 
and  the  administration  for  their  work 
in  this  area,  and  ask  unanimous  con- 
sent that  a  sectlon-by-section  analysis 
be  printed  in  the  Rccoro. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

Seniles  AMD  Matctmatics  Tbacheb 
Dkvklopmkht  Act 

SKCnOR-BT-BBCnOM  AHALT8IS 

Section  2.  Section  2  of  the  bill  would  state 
the  purpose  of  the  Act  to  be  the  improve- 
ment of  the  quality  of  science  and  mathe- 
matics instruction  in  the  United  States  by 
helping  States  and  localltleB  to  meet  the 
critical  need  for  additional  numbers  of  such 
teachers  at  the  secondary  level,  particularly 
In  areas  where  there  is  a  shortage  of  such 
teachers,  and  by  making  it  possible  for 
States  and  localities  to  increase  science  or 
mathematics  enrollments  or  graduation  re- 
quirements at  the  secondary  level.  To  ac- 
complish this  purpose,  the  Act  would  au- 
thorize assistance  to  States  to  pay  the  costs 
of  scholarships  for  persons  to  qualify  as 
teachers  of  science  or  mathematics  at  the 
secondary  level. 

Section  3.  Section  3  of  the  bUl  would  au- 
thorize annual  appropriations  under  this 
Act  of  $50,000,000  for  fiscal  years  1»84 
through  1987. 

Section  4.  Section  4  of  the  bill  would  pre- 
scribe how  funds  appropriated  under  this 
Act  would  be  allotted  to  the  States  and  In- 
sular Areas.  First,  the  Secretary  would  be 
authorized  to  reserve  for  grants  to  the  Insu- 
lar Areas  not  more  than  one  percent  of  the 
amount  appropriated.  From  the  remainder, 
the  Secretary  would  be  required  to  allot 
funds  to  the  States  according  to  the  ratio 
that  the  number  of  persons  aged  fourteen 
through  seventeen,  inclusive,  residing  in  the 
State  bears  to  the  number  of  such  persons 
residing  in  all  of  the  States.  If  a  State  chose 
not  to  participate  in  this  program,  or  indi- 
cated that  it  would  not  need  the  full 
amount  of  its  allotment  for  any  fiscal  year, 
the  Secretary  would  be  authorized  to  reallot 
those  funds  to  one  or  more  States  that  had 
a  current  need  for  the  funds.  In  addition, 
federally  recognized  Indian  tribes  would  be 
authorized  to  receive  funds  directly  imder 
this  Act. 

Section  5.  Section  5  of  the  bill  describes 
the  annual  Proposed  Use  Report  a  State 
would  be  required  to  submit  to  the  Secre- 
tary in  order  to  participate  in  this  program. 


The  report  would  describe  how  the  funds 
under  this  Act  will  be  used.  In  addition,  the 
rq>ort  would  describe  bow  the  States  would 
achieve  the  general  purposes  of  the  Act  as 
well  as  the  State's  specific  goals;  how  the 
State  would  use  the  ftmds  awarded  under 
the  Act,  or,  to  the  extent  the  State  did  not 
operate  the  program  directly,  how  funds 
would  be  dlsUlbuted  to  local  educational 
agencies;  and  how  the  State  would  provide 
secondary  level  students  attending  private 
schools  equitable  opportunities  to  benefit 
from  the  State's  program.  The  report  would 
also  include  anurances  regarding  proper  ad- 
ministration, fiscal  control,  and  accounting 
procedures.  Each  report,  after  the  first, 
would  contain  an  assessment  of  the  succev 
of  the  State's  program  during  the  preceding 
fiscal  year.  The  report  would  be  made  public 
in  the  State. 

Section  6.  Section  6  of  the  bill  would  make 
certain  sections  of  the  General  Education 
Provisions  Act  applicable  to  programs  and 
activities  conducted  under  this  Act 

Section  7.  Section  7  of  the  bill  would  pro- 
vide for  independent  audits  of  all  programs 
and  activities  supported  with  Federal  funds 
awarded  under  this  Act. 

Section  8.  Section  8  of  the  bill  would  pro- 
vide for  the  use  of  funds  awarded  under  the 
Act.  The  State  would  be  required  to  use  Its 
grant,  either  directly  or  through  local  edu- 
cational agencies,  to  Increase  the  numt)er  of 
teachers  who  are  qualified  to  teach  science 
or  mathematics  at  the  secondary  level  in 
public  or  private  schools  in  the  State,  by 
awarding  scholarships  wtiich  would  enable 
recipients  to  receive  necessary  instruction  at 
institutions  of  higher  education.  A  State 
would  be  authorized  to  use  funds  awarded 
under  the  Act  to  pay  a  portion  or  the  total 
amount  of  each  scholarship  (including  tui- 
tion and  stipend).  The  period  covered  by  a 
scholarship  would  be  no  more  ttian  one 
period  of  twelve  consecutive  months,  and 
the  Federal  funds  would  pay  no  more  than 
$5,000  toward  the  total  amount  of  the  schol- 
arship. 

Section  9.  Section  9  of  the  bill  would  re- 
quire that  scholarship  recipients  have  at 
least  a  Bachelor's  degree  and,  at  the  time 
the  scholarsiilp  is  awarded,  lack  qualifica- 
tions to  teach  science  or  mathematics  at  the 
secondary  level,  but  be  able  to  become  quali- 
fied within  one  year.  In  order  to  ensure  that 
the  secondary  school  populations  with  the 
greatest  need  for  additional  science  or 
mathematics  teachers  benefit  from  tills  pro- 
gram, a  State  or  a  local  educational  agency 
would  be  required  to  condition  selection  as  a 
scholarship  recipient  upon  the  recipient's 
agreement  to  teach  science  or  mathematics 
at  the  secondary  level  for  a  reasonable 
period  of  time  in  a  public  or  private  school 
determined  by  the  State  or  the  local  educa- 
tional agency  to  have  a  need  for  such  a 
teacher.  In  addition,  a  State  would  be  au- 
thorized to  require  a  local  educational 
agency  or  private  school  at  which  a  scholar- 
ship recipient  would  teach  to  contribute  a 
portion  of  the  total  amount  of  the  scholar- 
siilp. The  bill  clarifies  that  it  would  not  re- 
quire a  scholarship  recipient  to  become  cer- 
tified under  State  law. 

Section  10.  Section  10  of  the  bill  would  re- 
quire the  State  to  provide  secondary  level 
students  attending  private  schools  opportu- 
nities to  benefit  from  its  program.  These  op- 
portunities would  have  to  be  equitable  com- 
pared to  the  opportunities  offered  to  sec- 
ondary level  students  attending  public 
schools,  ti^::^  Into  account  the  relative 
numbers  and  needs  of  those  student  popula- 
tions. Section  11  would  also  prohibit  funds 
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awarded  undnr  this  Act  from  being  UMd  f or 
VKt  rellcious  worship,  Imtructioa.  or  pros- 
dytteUon.  or  any  activity  of  a  school  or  de- 
partmoit  of  divinity. 

Section  11.  SecUon  11  of  the  bill  would 
define  a  number  of  terms  used  In  the  Act. 
The  terms  "science"  would  be  defined  as  the 
natural  sciences  and  "mathematics"  as  all 
branches  of  mathematka.  Including  comput- 
er sdenoe.  The  term  "secondary  level" 
would  be  defined  to  mean  grades  nine 
throu^  twelve. 

Section  IS.  Section  13  of  the  bill  would  set 
an  effecUve  date  of  October  1,  1M3  for  the 
Act  and  an  expiration  date  of  October  1. 

By  Mr.   RIEOLE  (for  himself. 
Mr.  LcviN.  Mr.  Ford.  Mr.  Metz- 
■HBAUif,    Mr.    Eaolrom,    Mr. 
RAmwLPH.  Mr.  Sarbarbs,  Mr. 
Pkoxmirx,     Mr.     LAirmiBERO, 
Mr.  Chahstoh.  Mr.  Olkhw.  Mr. 
Kbhirdt,  and  Mr.  Hollings). 
S.  707.  A  biU  to  establish  domestic 
content  requirements  for  motor  vehi- 
cles sold  or  distributed  in  interstate 
commerce  in  the  United  States;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

pan  paAcncB  in  autom onva  pboducts  act 
Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing  S.  707.  the  Fair  Prac- 
tices in  Automotive  Products  Act.  I  am 
Joined  in  this  effort  by  Senator  Lcvm, 
Senator  Fobs,  Senator  Mktzehbaum. 
Senator  E^gleton,  Senator  Randolph. 
Senator  Sarbaitks.  Senator  PROxunut, 
Senator  LAumraBRC.  Senator  Crah- 
STOH,  Senator  OLnm.  Senator  Konvs- 
DT.  and  Senator  Rollings. 

This  legislation  wiU  be  a  major 
factor  in  bringing  Jobs  back  to  the  do- 
mestic automobile  industry,  and  it  ad- 
dresses the  continuing  dangerous  in- 
dustrial crisis  facing  our  Nation. 

For  over  3  long  years,  the  X5S.  auto 
industry  has  been  hit  by  a  devastating 
combination  of  high  interest  rates,  lin- 
gering recession,  and  rising  Japanese 
imiwrts.  The  Japanese  attack  on  our 
auto  industry  threatens  an  entire  in- 
dustrial base  because  auto  manufac- 
turing is  the  end  product  of  many  of 
of  our  strategic  industries:  steel, 
rubber,  glass,  textiles,  electronics,  and 
others. 

The  trade  problem  is  not  going 
away.  Auto  layoffs  have  risen  to 
254.350— matching  a  year  ago,  and  for 
every  auto  layoff,  2.2  persons  are  laid 
off  in  the  suppliers  industry.  In  addi- 
tion. 38.000  white-collar  auto  Industry 
Jobs  have  been  lost.  Taking  related  in- 
dustries into  account,  the  auto  crisis 
has  thrown  at  least  1  million  Ameri- 
cans out  of  work. 

Thousands  of  U.S.  businesses  have 
also  been  damaged  or  destroyed.  Car 
manufacturers  and  suppliers  have  had 
to  cut  hundreds  of  million  of  dollars 
from  plans  to  improve  production 
processes  and  develop  new  products. 
And  there  is  now  a  growing  realization 
that  basic  American  industries  may 
not  participate  fully  in  any  rebound  in 


demand  for  autos  because  of  the  Japa- 
nese trade  invasion. 

Let  me  describe  this  invasion  wave 
by  wave.  In  1978.  the  Japanese  sold  1.3 
million  cars  in  this  country,  an  11.7- 
percent  market  share.  In  1979.  that 
number  grew  to  1.7  million  cars— a 
16.1-percent  market  share.  In  1980, 
they  gained  over  21  percent  of  our 
maricet.  selling  1.9  million  of  their  cars 
over  here.  The  Japanese  share  of  our 
market  grew  to  21.2  percent  In  1981 
when  they  sold  another  1.8  million 
cars  here.  Last  year,  the  Japanese 
automakers  captured  22.6  percent  of 
the  domestic  auto  market,  and  in  Jan- 
uary 1983.  took  25.1  percent  of  the 
total  U.S.  auto  sales. 

These  number  are  history,  but  a 
look  into  the  future  shows  further 
damage  on  the  way  unless  we  take 
strong  action.  According  to  MerriU 
Lynch,  foreign  automakers  will  cap- 
ture 40  percent  of  our  market  by  1990. 
Chase  Econometrics  says  they'll  own  a 
36-percent  share.  The  National  Acade- 
my of  Engineers  projects  that  foreign 
automakers  could  take  up  to  65  per- 
cent of  the  American  market  by  the 
end  of  this  decade.  This  illustrates  the 
emergency  situation  facing  our  auto 
makers  and  auto  workers. 

Let  me  point  out  another  little 
known  fact  regarding  the  Japanese 
automakers.  They  have  shifted  to 
more  luxury  models  so  that  their  U.S. 
profits  have  increased  at  a  higher  rate 
than  their  imit  sales.  They  are  target- 
ing precisely  those  American  consimi- 
ers  who  will  lead  any  recovery  of  auto 
demand  over  the  next  year  or  so.  This 
nearly  doubling  of  their  share  of  the 
domestic  market  Is  occurring  in  the 
face  of  a  soK»Ued  voluntary  import 
limit  set  by  the  Japanese  automakers 
themselves. 

As  a  resiilt  of  this  continuing  inva- 
sion of  Jmianese  cars,  the  U.S.  auto 
trade  deficit  with  Japan  rose  to  $16.7 
billion  in  1982.  This  financial  outflow 
provides  Japanese  companies  with  a 
huge  industrial  war  ch^  with  which 
to  challenge  our  competitiveness  for 
years  to  come. 

U.S.  debate  on  this  problem  has 
tended  to  be  sidetracked  into  sterile 
arguments  about  free  trade  and  pro- 
tectionism. One  of  the  louder  reac- 
tions invokes  a  violation  of  OATT 
charge.  This  latter  legalistic  argument 
has  long  been  used  by  American  offi- 
cials who  do  not  want  the  Congress  to 
take  any  firm  action.  None  of  the 
other  30  countries  with  auto-content 
rules  have  ever  been  challenged  under 
OATT  rules.  OATT  procedxues  would 
require  Ji^ian  to  try  to  iron  out  diffi- 
culties with  the  United  States  before 
filing  a  formal  complaint.  If  Japan 
files  a  complaint,  we  could  file  coun- 
tercharges against  the  Japanese  com- 
plicity in  auto-trade-restralnt  policies 
in  Europe.  Australia.  Indonesia,  and 
Latin  America.  Rather  than  resort  to 
OATT   protests   in   countries    where 


import  restrictions  have  been  set, 
Japan  has  instead  invested  in  many  of 
these  countries.  Once  they  have  begun 
to  comply  in  earnest  with  these  re- 
strictions. Japanese  companies  have 
discouiaged  their  Oovemment  from 
pursuing  a  OATT  complaint.  It  is  not 
practical  for  the  Jm>anese  to  go  the 
OATT  route,  and  past  practices  bear 
this  out. 

All  of  this  fear  over  a  "trade  war"  or 
OATT  violations  is  missing  the  major 
point,  which  is  that  Japan— unlike  the 
United  States— has  a  shrewd  and  effec- 
tive strategy  for  encouraging  stable 
growth  in  their  employment  base. 
Auto  exports  are  a  key  element  of  that 
strategy. 

We  are  standing  by  watching  our 
auto  industry  stiffer  from  this  trade 
invasion  while  other  nations  have 
taken  strong  and  effective  action. 
France,  last  year,  cut  Japanese  pene- 
tration of  their  market  back  to  2V^ 
percent.  Italy  does  not  permit  more 
than  2,200  autos  a  year  to  enter  its 
market  from  Japan.  Oermany  limits 
the  Japanese  to  10  percent  of  its 
market,  and  in  the  United  Kingdom, 
where  Prime  Bftinister  Margaret 
Thatcher  shares  some  of  the  same  eco- 
nomic thinking  as  our  administration, 
they  have  limited  the  Japanese  to  10 
to  11  percent  of  the  British  market, 
and  further  forced  the  Japanese  to 
build  trucks  there. 

In  contrast  to  these  actions,  the 
United  States  has  done  nothing  while 
the  Japanese  share  of  our  market  has 
doubled  in  the  past  5  years.  We  simply 
have  no  comparable  strategy  to 
strengthen  our  own  industrial  employ- 
ment base.  The  Japanese  initiative,  if 
left  unchecked,  could  destroy  a  major 
part  of  our  economy  and  lower  the 
UJS.  standard  of  living  permanently. 

No  other  industrial  country  would 
expose  its  employment  base  to  such  a 
threat,  but  this  administration  re- 
mains blind  to  the  trade  devastation 
taking  place.  At  times,  administration 
officials  try  tough  talk  to  encourage 
the  Japanese  to  open  their  markets  as 
we  do— as  if  sales  of  American  oranges, 
beef,  and  tobacco  could  somehow 
make  up  for  the  coUapse  of  employ- 
ment in  our  core  manufacturing  indus- 
tries. At  other  times,  administration 
officials  have  stood  by  and  let  the  Jap- 
anese take  credit  for  auto-export  re- 
straints that  actually  permit  record 
levels  in  the  Japanese  share  of  U.S. 
auto  sales.  As  I  mentioned  earlier, 
these  so-called  voluntary  restraints 
have  given  the  Japanese,  so  far,  well 
over  20  percent  of  our  market. 

The  Fair  Practices  in  Automotive 
Products  Act  (S.  707  >— known  as  the 
domestic  content  bill— is  the  only  leg- 
islation before  this  Congress  that 
squarely  addresses  the  need  to 
strengthen  our  industrial  base  and 
promises  to  put  many  American  work- 
ers back  on  the  Job.  All  companies 
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with  annual  sales  here  of  over  100,000 
vehidei  would  be  required  to  locate 
some  production  here,  hire  workers 
here,  and  buy  parts  here.  The  provi- 
sions of  the  bill  would  commence  with 
the  1984  model  year,  and  set  the  fol- 
lowing requirements  for  American- 
built  content:  1984:  10  percent  for  all 
finng  aelUng  over  100,000  units:  1985: 
up  to  30-peroent  content  for  all  firms 
selling  at  least  100,000  units;  1986:  up 
to  60-percent  content  for  all  firms  sell- 
ing at  least  100,000  units;  after  1986: 
up  to  90-pereent  content  for  all  firms 
selling  at  least  100.000  units. 

As  these  percentage  requirements 
are  increased,  the  heaviest  percentage 
will  be  required  on  those  manufactur- 
ers selling  more  than  900.000  units  in 
the  United  States. 

This  legislation  would  clearly  estab- 
lish the  principle  that  companies  that 
sell  a  large  number  of  cars  to  Ameri- 
cans should  also  create  Jobs  for  Ameri- 
cans. Domestic  content  gets  to  the 
fundamental  question  of  fairness  in 
international  trade. 

Despite  our  historic  economic 
strength,  America  cannot  allow  a  trad- 
ing ally  to  exploit  a  short-term  situa- 
tion in  the  world  economy  at  our  ex- 
pense and  threaten  to  destroy  the 
heart  of  our  national  economy. 

This  legislation  simply  recognizes 
practical  realities  of  international 
trade,  and  the  hard  truth  that  the 
Japanese  and  others  will  continue  to 
act  entirely  in  their  own  self-interest. 
Let  me  illustrate  some  of  the  self-in- 
terest that  opponents  of  this  measure 
have  ignored  in  the  past.  These  are 
some  of  the  more  colorful  examples, 
but  they  make  the  point.  If  you  want 
to  sell  cigarettes  in  Japan,  so  I  am 
told— you  can.  But  you  have  to  do 
your  advertising  in  E^lish.  Only  re- 
cently did  it  become  possible  for  Japa- 
nese baseball  players  to  purchase  the 
famed  Louisville  Slugger  baseball  bat. 
Prior  to  a  new  agreement.  Japanese 
trade  officials  insisted  on  inspecting 
every  single  bat  shipped  into  Japan, 
thereby  making  this  effort  to  break 
into  the  Japanese  market  unproduc- 
tive. Elfforts  have  been  made  to  im- 
prove this  particular  situation,  but 
these  restrictive  trade  policies  still  per- 
sist when  it  comes  to  exporting  Ameri- 
can autos  to  Japan.  Their  trade  poli- 
cies are  so  restrictive  that  a  midsize 
American  car  could  cost  four  times  as 
much  in  Japan  as  it  does  here— that  Is 
if  it  ever  gets  through  the  maze  of  pro- 
hibitive tariffs,  unreasonable  product 
standards,  an  indivldiial  inspection, 
and  similar  bureaucratic  barriers.  One 
other  problem  occurs  as  well.  There 
are  no  domestic/Import  dealers  in 
Ji4>an  as  there  are  here. 

We  need  changes  in  economic  policy 
to  deal  with  the  inequities  in  foreign 
trade.  Domestic  content  Is  really  about 
fair  trade  and  American  Jobs.  This  leg- 
islation would  create  or  keep  over  1 
million  Jobs,  including  200.000  auto 


Jobs  and  500.000  supplier  Jobs— Jobs 
that  we  wlU  not  otherwise  have  if  cur- 
rent import  trends  continue.  If  we  can 
put  this  many  people  to  worit  by  1990. 
as  this  bill  would  do— let  us  go  ahead, 
there  is  nothing  that  the  American 
economy  needs  more,  now,  than  to 
keep  these  Jobs  in  America. 

I  am  confident  the  Senate  will  act 
quickly  on  this  legislation  affecting 
American  Jobs  and  American  industry. 
It  is  my  hope  that  we  will  move  con- 
currently with  similar  legislation  (HJl. 
1234)  introduced  in  the  House  by  Con- 
gressman Richard  Ottingcr. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  biU  be  printed  In  the 

RiCORD. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

a  707 

Be  it  eruteted  by  the  Senate  and  Hou$e  of 
Repn$entativea  of  the  United  States  of 
America  in  Omoreu  auevMed, 

SBCnON  1.  SHORT  TfllB. 

This  Act  may  be  cited  as  the  "Fair  Prac- 
tices in  Automotive  Products  Act". 

8BCLPURP08B. 

The  purpose  of  this  Act  Is  to  encourage 
the  production  In  the  United  States  by 
American  woiicers  of  automotive  products 
which  are  sold  or  distributed  In  interstate 
commerce. 
SBC  t.  DsriNrnoNa 

(a)  In  OnnaAL.  As  used  In  this  Act— 

(1)  The  term  "automotive  products" 
means  motor  vehicles  and  parts  for  use  in 
the  production  of  new  motor  vehicles. 

(2)  The  term  "added  domestic  value", 
when  used  with  respect  to  a  vehicle  manu- 
facturer for  any  model  year,  means  the  ag- 
gregate of— 

(A)  the  production  costs  of  aU  automotive 
products  sold  by  the  vehicle  manufacturer 
in  the  United  States,  other  than  for  export, 
during  that  model  year,  and 

(B)  the  export  value  of  all  automotive 
products  that  were  either— 

(i)  manufactured  by  the  vehicle  manufac- 
turer in  the  United  States  and  exported 
from  the  United  States  by,  or  on  behalf  of, 
such  manufacturer  during  that  model  year, 
or 

(11)  manufactiired  in  the  United  States  by 
any  other  person  and  purchased  by  the  ve- 
hicle manufacturer  and  exported  from  the 
United  States  by.  or  on  behalf  of,  such  man- 
ufacturer during  that  model  year,  but  only 
to  the  extent  that  the  export  value  of  such 
automotive  products  Is  not  included  in  auto- 
motive products  to  which  clause  (i)  applies; 
reduced  by  the  aggregate  appraised  value, 
as  determined  for  purposes  of  the  customs 
laws,  of  all  automotive  products  that  were 
entered  by,  or  on  behalf  of,  the  vehllce  man- 
ufacturer during  that  model  year. 

(3)  The  term  "domestic  content  ratio" 
means,  with  respect  to  a  vehicle  manufac- 
turer for  any  model  year,  the  percentage  de- 
termined by  multiplying  by  one  hundred 
the  factor  obtained  by  dividing— 

(A)  the  added  domestic  value  determined 
for  that  manufacturer  for  that  model  year 
under  paragraph  (3);  by 

(B)  the  production  costs  determined,  for 
purposes  of  paragraph  (2KA),  for  that  man- 
ufacturer for  that  model  year. 

(4)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse  for  consimip- 
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tloD.  Within  the  customs  territory  of  the 
United  States. 

(5)  llie  term  "model  year"  means  a  vehi- 
cle manufacturer's  annual  production 
period  (as  determined  by  the  Secretary) 
iriilch  includes  January  1  of  a  calendar  year, 
or  If  a  vehicle  manufacturer  does  not  have 
an  annual  production  period,  the  '-'T~ki'- 
year.  A  model  year  shall  be  d>algnat,ed  by 
the  year  In  which  January  1  occurs. 

(0)  The  term  "motor  vehicle"  means  any 
three-wheeled  or  four-wheeled  vehicle  i>ro- 
pelled  by  fuel  which  Is  manufactured  pri- 
marily for  use  on  the  public  streets,  roads, 
and  highways  (except  any  vehicle  operated 
exclusively  on  a  rafl  or  rails),  and  which  Is 
rated  as  ten  thousand  potmds  gross  vehicle 
weight  or  leas.  Such  term  does  not  include 
(A)  any  motorcycle,  or  (B)  any  vehicle  de- 
termined by  the  Secretary  to  be  an  automo- 
bile capable  of  off -highway  operatioa  within 
the  meaning  of  sectlcm  601(S)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 

(7)  The  term  "productl<m  cost"  means, 
with  respect  to  an  automotive  product,  the 
wholesale  price  to  dealers  in  the  United 
States  for  that  product  as  set  forth  in  the 
vehicle  manufacturer's  official  dealer  price 
list  that  is  in  effect  at  the  time  the  product 
is  sold  at  wholesale. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Tnumtortatlon. 

(9)  The  term  "vehicle  manufacturer" 
means  any  person  engaged  In  the  business 
of  produdng  motor  vehicles  for  ultimate 
retaU  sale  in  the  United  States  and  includes 
as  one  entity  aU  persoiu  who  control,  are 
controlled  by,  or  are  in  common  control 
with,  such  person.  Such  term  also  Includes 
any  predecessor  or  successor  of  such  a  vehi- 
cle manufacturer. 

(b)  DanaifiRATioH  op  Asdbd  Dombstic 
Valux.— For  purposes  of  applying  paragraph 
(3)  of  subsection  (a)— 

(1)  Two  or  more  vehicle  manufacturers 
may  not  include,  for  purposes  of  determin- 
ing their  respective  added  domestic  values, 
the  value  of  the  same  automotive  product; 
but  such  manufacturers  may,  under  rules 
prescriljed  under  section  4(b).  apportion  the 
value  of  that  automotive  product  among 
them. 

(3)  The  term  "export  value"  means,  with 
respect  to  an  automotive  product— 

(A)  the  free-on-board  price  for  which  the 
vehicle  manufacturer  sells  the  product  for 
exportation  from  the  United  States;  or 

(B)  if  the  vehicle  manufacturer  sells  the 
product  for  such  exportation  to  a  buyer 
that  controls,  is  controlled  by,  or  is  under 
common  control  with,  such  manufacturer, 
the  price  at  which  such  or  similar  products 
are  freely  offered  for  free-on-board  sale  to 
all  purchasers  in  the  principal  markets  of 
the  United  States  in  the  usual  wholesale 
quantities  and  in  the  ordinary  course  of 
trade  for  such  exportation. 

SEC.  4.  DOMESTIC  CONTBNT  RATIOS  FOR  MODEL 
YEAR  IMS  AND  THERBAfTBR. 

(a)  Ratios.— In  order  to  carry  out  the  pur- 
pose of  this  Act,  for  each  model  year  begin- 
ning after  January  1,  1984,  the  mintmnm 
domestic  content  ratio  for  a  vehicle  manu- 
facturer shall  not  be  less  than  the  higher 
of- 

(1)  the  domestic  content  ratio  achieved  by 
the  vehicle  manufacturer  in  model  year 
1984  reduced  by  10  per  centum;  or 

(2)  the  applicable  mtnttnniw  content  ratio 
specified  in  the  following  table: 
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Jfodei  year  IMS 


Number  of  motor  vehi- 
cles produced  by  the 
manufkcturer  and  aold 
In  the  United  SUtes 
during  such  ye«r 

Not  over  100.000 

Over  100,000  but  not  over 
900.000. 


Over  000.000. 


Minin""" 
domestic 
content 
ratio: 
0  percent. 
The  number. 
expresKdua 
percentage, 
determined  by 
dividing  the 
number  of 
vehicles  aold 
by  30.000. 
SOpercoit. 


Model  year  19M 


Number  of  motor  vehi- 
cles produced  by  the 
manufacturer  and  sold 
In  the  United  SUtes 
during  such  year 

Not  over  100.000 

Over  100.000  but  not  over 
900.000. 


Over  900.000. 


domestic 
content 
ratio: 
0  percent. 
The  number, 
expressed  as  a 
percentage, 
determined  by 
dividing  the 
number  of 
vehicles  sold 
by  15.000. 
60  percent. 


Each  moda  tear  after  model  year  19S6 


Number  of  motor  vehi- 
cles produced  by  the 
manufacturer  and  sold 
in  the  United  SUtes 
during  such  year. 

Not  over  100,000 

Over  100.000  but  not  over 
900.000. 


Over  900.000. 


Minimum 
domestic 
content 
ratio: 
0  percent. 
The  number, 
expressed  as  a 
percentage, 
determined  by 
dividing  the 
number  of 
vehicles  sold 
by  10.000. 
90  percent. 


(b)  AUTHOWTT  To  0>I*ni  IWOBMATIOB.— 

(I)  The  authority  granted  to  the  Secretary 
under  subaecUon  (bK  1)  of  secUon  606  of  the 
Motor  Vehicle  Information  and  Cost  Saving 
Act  (as  in  effect  on  the  date  of  the  enact- 
ment of  this  Act)  to  obtain  Information  and 
data,  and  access  thereto,  that  is  deemed  ad- 
visable by  him  for  purposes  of  carrying  out 
part  V  of  that  Act  may  be  used  by  the  Sec- 
retary for  purposes  of  obtaining  the  infor- 
mation and  data,  and  access  thereto,  that  is 
necessary  or  appropriate  to  carry  out  sec- 
tion 4(a)  and  secUon  6.  ^._._.^ 
(J)  The  authority  granted  to  the  district 
courts  of  the  United  SUtes  under  subsec- 
tion (bxa)  of  such  section  505  to  enforce 
compliance  with  action  taken  by  the  Secre- 
tary under  subsection  (bKl)  of  such  section 
may  be  used  by  such  courts  to  enforce  ac- 
tions taken  by  the  Secretary  pursuant  to 
paragraph  (1)  for  purposes  of  carrying  out 
this  Act.  .  , 

(3)  The  Secretary  shall  disclose  any  infor- 
mation and  daU  obtained  under  this  subaec- 
Uon and  subaecUon  (a)  to  the  pubUc  only  In 
accordance  with  section  552  of  Utle  5. 
United  SUtes  Code;  and  any  matter  de- 
scribed in  suhsecUon  (bK4)  of  such  secUon 
shaU  not  be  disclosed  to  the  pubUc  except 
that  where  such  matter  may  be  relevant  to 
any  administrative  or  Judicial  proceeding  to 
enforce  this  Act.  such  matter  may  be  dis- 
closed in  such  proceeding  only  in  a  manner 
which  would  not  result  in  competiUve 
damage  or  disadvantage,  as  determined  by 
the  Secretary  or  a  court,  because  of  such 
disclosure. 

(c)  AmnjAL  Reports.— As  soon  as  practica- 
ble after  the  close  of  each  model  year  after 
January  1. 1984.  the  Secretary  shall  prepare 
and  make  available  to  the  public  a  report 
setting  forth  the  domesUc  content  raUo 
achieved  by  each  vehicle  manufacturer 
during  such  model  year. 
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(b)  Allocation  or  Automotive  Products 
Among  Manutactukdis.— In  order  to  carry 
out  the  purpose  of  this  Act.  the  Secretary 
shaU  prescribe  rules  for  allocating  automo- 
tive products  among  vehicle  manufacturers 
in  appropriate  cases  such  as  where— 

(Da  vehicle  manufacturer  sells  automo- 
tive producta  manufactured  by  it  In  the 
United  SUtes  to  another  vehicle  manufac- 
turer. ^  ^ 

(2)  two  or  more  vehicle  manufacturers  in 
Joint  venture  produce  automotive  producU 
in  the  United  SUtes;  and 

(3)  a  vehicle  manufacturer  produces 
motor  vehicles  for  ultimate  retaU  sale  in  the 
United  States,  some  of  which  will  be  sold  by 
that  manufacturer  and  some  by  another  ve- 
hicle manufacturer. 

SEC  i.  mrORMAIION  AND  RKPOVTS. 

(a)  VXHICLK  MAmTVACTORXaS  RXCOROS  AND 

Iim»MATioii.— Each  vehicle  manufacturer 
that  produces  more  than  one  hundred  thou- 
sand motor  vehicles  for  sale  in  the  United 
States  during  any  model  year  after  model 
year  1983  must  establish  and  maintain  such 
records,  and  provide  such  information,  re- 
garding the  production  and  sale  of  automo- 
tive producU  by  It  as  the  Secretary  by  rule 
■hall  require  for  purposes  of  carrying  out 
section  4(a)  and  the  enforcement  provisions 
of  section  6. 


SKC  (.  KNTORCEMKNT. 

(a)  Penalty  for  Pailore  To  Mxrr  Domes- 
tic Content  Ratios.— (1)  in  furtherance  of 
the  purpoM  of  this  Act,  It  is  unlawful  for  a 
vehicle  manufacturer  to  f aO  to  meet  for  any 
model  year  the  applicable  minimum  domes- 
tic content  ratio  required  under  section  4(a). 
(2)  If  the  Secretary  finds,  after  notice  and 
an  opportunity  for  a  hearing  In  accordance 
with  section  554  of  UOe  5,  United  SUtes 
Code,  that  a  vehicle  manufacturer  has  vio- 
lated paragraph  (1),  the  Secretary  shall 
issue  an  order  prohibiting  the  vehicle  manu- 
facturer from  entering  or  having  entered  on 
its  behalf,  during  the  twelve-month  period 
beginning  on  the  date  on  which  the  finding 
becomes  final—  ,     ^^  , 

(A)  a  quantity  of  motor  vehicles  that  ex- 
ceeds the  total  quantity  of  motor  vehicles 
that  was  entered  by,  or  on  behalf  of,  that 
manufacturer  during  the  model  year  in 
which  such  vioUtion  occurred  reduced  by 
the  number  of  motor  vehicles  that  bears  to 
such  total  quantity  the  same  percentage  by 
which  the  vehicle  manufacturer  faUed  to 
meet  the  domesUc  content  ratio  for  that 

model  year,  and  

(B)  parU  for  motor  vehicles  in  an  aggre- 
gate value  (as  ivpralaed  for  purposes  of  the 
customs  UwB)  that  exceeds  the  total  aggre- 
gate appraised  value  of  parU  for  motor  ve- 
hicles that  were  entered  by,  or  on  behalf  of, 
that  manufacturer  during  the  model  year  In 
which  such  violation  occurred  reduced  by 
parte  of  an  aggregate  value  that  bears  to 
such  total  aggregate  value  the  same  per- 
centage by  which  the  vehicle  manufacturer 
faUed  to  meet  the  domestic  content  ratio  for 
that  model  year. 


(3)  An  order  issued  pursuant  to  pangrapb 
(2)  ffHaii  affteUy  the  total  number  of  motor 
vehicles  and  the  aoregate  appraised  value 
of  parts  for  motor  vehicles  that  may  be  en- 
tered during  the  applicable  twelve-month 
period  by,  or  on  behalf  of,  the  vehicle  manu- 
facturer. ^  _.  _  . 

(4)  Any  person  against  whom  an  oraer  is 
Issued  under  paragraph  (2)  may,  wltMi 
sUty  calendar  days  after  the  date  of  the 
order.  Institute  an  action  in  the  United 
SUtes  court  of  appeals  for  the  appropriate 
Judicial  circuit  for  Judicial  review  of  such 
order  in  accordance  with  chapter  7  of  tiUe  6. 
United  SUtes  Code.  The  court  shall  have  Ju- 
risdiction to  enter  a  Judgment  affirming, 
modifying,  or  setting  aside  in  whole  or  In 
part,  the  order  of  the  Secretary,  or  the 
court  may  remand  the  proceeding  to  the 
Secretary  for  such  further  action  as  the 
court  may  direct. 

(b)  Other  Violations.- (1)  Any  perscm 
who  knowingly  violates  any  provision  of  this 
Act  (Other  than  faUure  to  meet  the  applica- 
ble domestic  content  ratio  for  any  model 
year)  or  any  rule  or  regulation  issued  under 
this  Act  shaU  be  liable,  after  notice  and  op- 
portunity for  a  hearing,  to  the  United 
SUtes  for  a  clvU  penalty  of  not  more  than 
$10  000  Each  day  of  a  continuing  violation 
under  this  subsection  shaU  constitute  a  sep- 
arate offense. 

(2)(A)  Before  Issuing  an  order  assessing  a 
civil  penalty  against  any  person  for  viola- 
tion of  paragraph  (I),  the  Secretary  shaU 
provide  to  such  person  written  notice  of  the 
proposed  penalty. 

(B)  The  Secretary  shall  promptly  assess 
such  penalty,  by  order,  after  the  date  of  the 
receipt  of  the  notice  under  subparagraph 
(A)  of  the  proposed  penalty. 

(C)  If  the  penalty  has  not  been  paia 
within  sixty  calendar  days  after  the  assess- 
ment order  has  been  made  under  subpara- 
graph (B),  the  Secretary  shall  Institute  an 
action  in  the  appropriate  district  court  of 
the  United  States  for  an  order  affirming  the 
assessment  of  the  civU  penalty.  The  court 
shall  have  authority  to  review  de  novo  the 
law  and  the  facts  involved,  and  shall  have 
Jurisdiction  to  enter  a  Judgment  enforcing, 
modifying,  and  enforcing  as  so  modified,  or 
setting  aside  in  whole  or  in  part,  such  as- 
sessment.   

(D)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  after  the  appropriate 
district  court  has  entered  final  Judgment  in 
favor  of  the  Secretary  under  subparagraph 
(C),  the  Secretary  shaU  institute  an  actton 
to  recover  the  amount  of  such  penalty  in 
any  appropriate  district  court  of  the  United 
SUtes.  In  such  action,  the  validity  and  ap- 
propriateness of  such  final  assessment  order 
or  Judgment  shaU  not  be  subject  to  review. 

(3)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  penalty  that  Is  subject  to  Imposi- 
tion or  that  has  been  imposed  under  this 
subsection. 

SEC  7.  STUDY  OF  DISCRIIIINATORY  PRACTICKS  AF- 

^"^  FBCTING  DOMramC  PSODUCTION  Of 

MOTOR  VEHICLE  PARTS. 

Within  one  year  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  and  the 
Federal  Trade  Commission  shall  Jointly  un- 
dertake an  Investigation,  and  submit  to  Con- 
gress a  written  report,  regarding  those  poU- 
cles  and  practices  of  vehicle  manufacturers 
that  are  used  to  persuade  United  SUtes 
motor  vehicle  dealers.  In  choosing  replace- 
ment parts  for  motor  vehicles,  to  favor  for- 
eign-made parte  rather  than  domestically 
produced  parte.  Such  report  shall  Include, 
but  not  be  limited  to,  recommended  admin- 


Istrmttve  or  letUattve  aeUon  that  the  Seere- 
tarr  and  the  Federal  Trade  Commission 
eoaekter  approiiriate  to  aaure  that  domectie 
produem  of  mdaoammt  parts  an  aooorded 
fair  aoeaae  to  the  United  States  market  for 
sueb  parts. 


By  Mr.  DOMENICI: 
S.  708.  A  bill  to  Improve  the  oper- 
ations   of    certain    water    resouroes 
projects;  to  the  Committee  on  Envi- 
ronment and  Public  Woriu. 

WAin  PROJECTS  nCPtOVEMEHTt 

•  Mr.  DOBCENICI.  Mr.  President,  I 
am  today  reintroducing  legislation 
that  geeks  to  preserve  the  agricultural 
character  of  the  small  watershed  pro- 
gram within  the  responslMlity  of  the 
Department  of  Agriculture's  Soil  Con- 
servation Service.  This  legiiOation 
would  affect  only  those  small  water- 
shed projects  submitted  to  the  Cmn- 
mittee  on  Environment  and  Public 
Works  for  review  and  possible  authori- 
zation. 

This  bill  is  similar  to  legislation  I 
have  introduced  in  past  Congresses. 
While  this  legislation  has  won  full 
Senate  iu>proval  in  the  past,  it  has 
never  become  law  due  to  the  f ailtire  of 
Congress  to  complete  action  on  a  com- 
prehensive water  resources  develop- 
ment bill. 

Section  1  of  the  bill  requires  that 
the  full  Congress  pass  on  any  SCS 
project  that  would  cost  in  excess  of 
$10,000,000,  rather  than  leaving  that 
responsibility  to  the  discretion  of  the 
Committees  on  Public  Works  of  the 
two  Houses.  I  do  not  believe  the  com- 
mittees alone  should  have  the 
responsibUity  for  such  authorization. 

Section  2  of  the  biU  requires  that  at 
least  20  percent  of  the  benefits  of  a 
SCS  project  relate  directly  to  agricul- 
ture. Too  often.  I  believe,  the  SCS  pro- 
gram has  moved  into  urban  areas, 
rather  than  focusing  attention  on  the 
many  water  resources  problems  stiU 
facing  rural  America.  The  requirement 
for  a  20-percent  agricultural  benefit 
appears  to  be  a  fair  and  equitable  one. 

Section  3  of  the  bill  adds  a  require- 
ment for  a  report  to  the  Congress  on 
the  ways  to  assure  public  recreational 
opportunities  at  SCS  projects.  I  do  not 
believe  the  Federal  taxpayers  should 
pay  to  construct  lakes  that  are  closed 
to  the  general  public. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  at  this 
point  in  the  Rccobd. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

8.708 

Be  it  enacted  by  the  Senate  and  Haute  of 
Representative*  of  the  United  States  of 
America  in  Congreu  attembled.  That  the 
second  sentence  of  the  definition  of  "works 
of  Improvement",  contained  in  section  2  of 
PubUc  Law  83-600.  as  amended.  Is  further 
amended  by  adding  after  "1250.000"  the  fol- 
lowing: "but  not  more  than  tlO.000.000.  for 
any  projecte  submitted  to  the  Committee  on 
Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Public  Works 


and  Transportation  of  the  House  of  Repre- 
sentatives: Provided.  That  any  project  with 
an  anticipated  FMeral  cost  exceedtaig 
$10,000,000  must  be  authorized  by  Act  of 
Cengreas." 

8k.  3.  Section  3  of  Public  Law  83-606.  as 
amended.  Is  further  amended  by  deleting 
the  period  and  Inserting  a  colon  at  the  con- 
clusion of  the  proviso,  and  adding  the  fol- 
lowing: "And  provided  further,  Ttrnt  each 
such  subject  must  contain  beneflte  dlreetly 
related  to  agriculture  that  account  for  at 
least  30  per  centum  of  the  total  beneflte  of 
the  project" 

Sec  3.  The  Secretary  of  Agriculture, 
acting  through  the  Administrator  of  the 
8oQ  CouvervaUon  Servloe,  shall  study  and 
report  to  the  appropriate  committees  of  the 
Senate  and  the  House  of  RepreaenUtives  by 
April  1,  1984,  on  the  feasibility,  the  dealr- 
abUtty,  and  the  puldic  Interest  Involved  in 
requiring  that  full  i^ubUc  access  be  provided 
to  all  water  Impoundmente  that  have  recre- 
ation-related potential  and  that  were  au- 
thorised by  Publle  Law  83-666,  as  amend- 
ed.* 


By  Mr.  DOMENICI: 
S.  700.  A  bill  to  modernize  certain  as- 
pects of  the  authcnltles  of  the  UJ3. 
Army  Corps  of  Engineers:  to  the  Com- 
mittee on  Itovironment  and  Putdlc 
Woiics. 


water  projects  AMSniMRNTS  OP  ISSS 

•  Mr.  DOSCENICI.  Mr.  President.  I 
am  today  introducing  legislation  in- 
tended to  improve  and  strengthen  the 
operation  of  the  UJS.  Army  Corps  of 
Engineers  in  several  important  ways. 
These  changes,  together  with  other, 
more  sweeping  reforms  that  I  believe 
are  needed,  will  enable  the  programs 
of  the  n.S.  Army  Corps  of  Engineers 
to  operate  more  efficiently,  and  thus 
to  serve  more  effectively  the  needs  of 
the  American  people. 

This  bill  is  similar  to  legislation  I  in- 
troduced in  recent  Congresses.  Many 
of  the  provisions  of  this  bill  have  been 
passed  by  the  full  Senate  on  three  sep- 
arate occasions.  But  these  provisions 
were  included  in  omnibus  water  re- 
sources bills  that  failed  to  win  passage 
by  the  f uU  Congress  for  reasons  total- 
ly unrelated  to  these  provisions. 

Each  of  these  provisions.  I  believe, 
continues  to  merit  the  consideration 
and  support  of  the  Congress. 

Section  2  of  the  biU  would  lessen  the 
major  windfall  benefits  that  might 
occur  to  the  advantage  of  a  single, 
large  landowner  as  a  result  of  a  Feder- 
al water  resources  project.  The  lan- 
guage would  require  that  beneficiaries 
of  such  large  windfalls  share  in  the 
cost  of  the  project. 

Section  3  amends  a  1909  Act  of  Con- 
gress, clarifying  the  ability  of  the 
Corps  of  Engineers  to  rebuild  naviga- 
tion projects  without  specific  congres- 
sional authorization.  The  corps  has 
sought  such  a  clarification  following  a 
court  decision  sharply  limiting  the 
scope  of  the  1909  act. 

Section  4  requires  the  specific  devel- 
opment of  information  regarding  dam 
safety  for  any  proposed  Federal  water 
resources  dam  project. 


Section  5  requires  that  Federal 
water  agencies  submit  information  on 
recreational  alternatives  when  propos- 
ing a  water  resources  project. 

Section  6  requires  that  the  Depart- 
ment of  Transportation  undertake  the 
analysis  of  transportation  benefits  for 
future  navigation  projects,  since  that 
Department  carries  the  broad  respon- 
sibility of  our  national  transportation 
policy.  Work  on  such  projects,  of 
course,  would  remain  with  the  corps. 

Section  7  establishes  a  system  to  de- 
authorize  automatically  older  project 
authorizations.  It  is  estimated  that  as 
much  as  $26  billion  in  authorized,  but 
batdtlogged.  corps  projects  may  never 
be  built.  We  need  to  remove  unneeded 
project  authorizations  so  that  the 
Nation  can  get  going  on  its  priority 
woiiL 

Section  8  establishes  a  system  to  re- 
scind automatically  the  authorization 
of  imused  and  unnecessary  studies. 

Section  9  establishes  an  advisory 
board  that  would  assist  the  Congress 
and  the  Corps  of  Engineers  in  evaluat- 
ing the  merit  of  complaints  relating  to 
water  resources  projects. 

Mr.  President,  this  is  a  sound  and 
needed  piece  of  legislation.  I  ask  unan- 
imous consent  that  the  bill  be  printed 
at  this  point  in  the  Rbcosd. 

There  being  no  objiwtion.  the  bill 
was  ordered  to  l>e  printed  in  the 
Rkcors.  as  follows: 

s.  709 

Be  it  enacted  by  the  Senate  and  Hovae  of 
Representative*  of  the  United  State*  of 
America  in  Congreu  assemltUd,  That  this 
Act  shall  be  cited  as  the  "Water  Projecte 
Amendmente  of  1083." 

ELIMINATION  OP  WINIIPAU.  aXNEPlTS 

Sec.  2.  (a)  Prior  to  initiating  construction 
of  any  water  resources  project  authorised 
prior  to  this  Act,  or  subsequent  to  the  Act. 
which  is  under  the  Jurisdiction  of  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Secretary"),  and  which  can 
be  anticipated  to  provide  flood  control  bene- 
fits, more  than  10  per  centum  of  which  are 
produced  by  an  increase  In  anticipated  land 
values  to  a  single  landowner,  the  Secretary 
shall  enter  Into  an  agreement  with  such 
owner  or  owners  that  provides  that  su(di 
owner  or  owners  will  contribute,  either  prior 
to  construction  or  when  such  beneflte  are 
realized,  50  per  centum  of  that  portion  of 
the  project's  coete  allocated  to  the  owner's 
beneflte. 

(b)  For  any  study  initiated  by  the  Secre- 
tary subsequent  to  the  enactment  of  this 
Act,  the  Secretary  shall,  If  appropriate.  In- 
clude information  In  such  study  report  on 
the  likelihood  that  any  single  landowner 
would  be  subject  to  the  requlremente  of  sub- 
section (a)  of  this  section. 

NAVIGATION  REHABILITATION 

Sec.  3.  Section  4  of  the  Act  of  July  6, 1884 
(23  SUt.  147),  as  amended  by  the  Act  of 
March  3,  1900  (33  UAC.  5),  is  hereby 
amended  to  read  as  follows: 

"Sec.  4.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  author- 
ized to  operate,  maintain,  and  keep  in  repair 
and  rehabiliUte  any  project  for  the  benefit 
of  navigation  belonging  to  the  United  States 
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or  Uiat  may  be  bereftTter  aequlred  or  con- 
structed: Prnvided,  Tbat  wbenever,  in  tbe 
judiment  of  tbe  Secretary  of  tbe  Anny.  tbe 
condition  of  any  of  tbe  aforesaid  worka  la 
sucb  tbat  Its  reo(»>tructlon  or  m>lMement 
Is  fsafnt^y'  to  efficient  and  economical 
malntenanoe  and  operation,  as  bereln  pro- 
vided for.  and  If  tbe  coat  sbaU  be  leas  tban 
$as.000.000,  tbe  Secretary  may  proceed  wltb 
sucb  work:  Provided  further.  That  the 
project  does  not  Increase  the  scope  or 
change  tbe  location  of  an  existing  project: 
ilad  provided  further.  That  nothing  herein 
contained  ihall  be  held  to  apply  to  the 
Panama  CanaL" 

DAM  SATRT  nrOUIATIOIt 

Sk.  4.  Any  report  that  Is  submitted  to  tbe 
Committee  on  Environment  and  Public 
Works  of  the  Senate  or  the  Committee  on 
Public  Works  of  tbe  Senate  or  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  RejHwentatlves  by  the  Secre- 
tary or  the  Secretary  of  Agriculture,  acting 
undtf  Public  Law  83-566.  as  amended, 
which  recommends  the  possible  construc- 
tion of  a  water  impoundment  facility,  shall 
include  information  on  the  possibility  of 
failure  of  sucb  facility  due  to  geologic  or 
design  factors,  the  potential  impact  of  the 
faUure  of  such  facility,  and  Information  on 
the  design  features  that  would  prevmt. 
lenen.  or  mitigate  such  faUure  or  the 
Impact  of  such  failure. 

aaCBXATIORAL  BXHXnTS  UfPOailATIOH 

Sac  5.  Any  report  that  is  submitted  to  the 
Committee  on  EnvinMiment  and  Public 
Works  of  the  Senate  or  the  Committee  on 
Public  Works  and  TransporUtion  of  tbe 
House  of  RepreaenUUves  by  the  Secretary 
or  the  Secretary  of  Agriculture,  under  au- 
thority of  Public  I*w  83-566.  as  amended, 
shall  describe  tbe  benefits  of  other,  similar 
recreaUonal  facillUes  within  tbe  general 
area  of  the  project,  and  the  anticipated 
Impact  of  the  proposed  project  on  such  ex- 
isting recreational  facilities. 

TKAHSPOBTATION  BXHKnT  CMjCULATIOMS 

Sic.  6.  Beginning  in  the  first  full  fiscal 
year  after  enactment  of  this  section,  the 
Secretary  of  Transportation  shall  be  respon- 
sible for  the  preparation  of  aU  calculations 
on  transportation-related  benefits  for  any 
future  water  resources  project  proposed  by 
the  Secretary.  As  a  part  of  such  calcula- 
tions, the  Secretary  of  TransporUtion  shall 
identify,  with  reasonable  specificity,  the 
impact  of  such  proposed  project  on  the 
usage  and  the  economic  viability  of  compet- 
ing modes  of  transportation. 

DKAOTROaiZATIOKS  Of  BACKLOOGKD  PROJSCTS 
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hundred  and  eighty  days  of  enactment  of 
this  section,  shall  not  be  deauthoriied  unta 
such  one  hundred  and  eighty  days  have 
elapsed,  utlll^ng  tbe  terms  and  procedures 
of  subsection  (a)  of  this  section. 


UMI 


Sec  7.  (a)  Any  project,  tbat  is  under  the 
responsibility   of   tbe   Secretary,   and   for 
which    construction    has    not    commenced 
within  ten  years  following  the  date  of  the 
authorization    of    such    project    shall    no 
longer  be  authorized  after  such  ten-year 
period   unless   the  Secretary   notifies  the 
Committee    on    Environment    and    Public 
Works  of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  tbat  continued 
authorization    of    such    project    remains 
needed  and  Justified  and.  within  sixty  calen- 
dar days  (ezdudinc  days  on  which  either 
tbe  House  of  Representatives  or  the  Senate 
is  not  in  session  because  of  any  adjourn- 
ment of  more  than  three  calendar  days  to  a 
day  certain)  following  transmittal  of  such 
notification  to  the  Congress,  each  commit- 
tee adopta  a  resolution  directing  the  contin- 
ued authorisation  of  tbe  project. 

(b)  Any  project  qualifying  for  deauthor- 
ization,  or  which  will  qualify  within  one 


DIAUTHOaiZATIOH  OF  •ACKLOOOID  STUOIB 

Sac.  8.  (a)  Any  resolution  authorizing  a 
survey  by  tbe  Secretary  Is  automatically  re- 
scinded and  is  no  longer  authorized  If  no 
funds  are  expended  for  sucb  survey  within 
four  full  fiscal  years  following  its  approval. 

(b)  The  Secretary  Is  authorized  and  direct- 
ed to  submit  to  the  Congress,  within  six 
months  of  enactment  of  this  section,  a  list 
of  all  existing  studies,  whether  authorized 
by  resolution  or  by  law.  that  have  an  Inac- 
tive or  deferred  sUtus,  and  aU  surveys  on 
such  list  may  be  deautborlzed  within  ninety 
days  thereafter  by  resolution  of  either  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  or  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives. 

ADVISORY  aoABD  OH  WATxa  Rnouacu 

COMPLAIHTS 

Sic.  9.  (a)  There  is  hereby  esUbllahed  an 
Advisory  Board  on  Water  Resources  Com- 
plalnU  (hereinafter  referred  to  as  the 
"Board"),  which  Is  authorized  to  evaluate 
complaints  of  any  existing  water  resources 
project  undertaken  by  the  Secretary  and  to 
make  recommendations  thereon.  The  scope 
of  Board  review  shaU  include  changes  In 
project  operations,  possible  constuctlon  of 
new  facilities  or  devices  that  would  alleviate 
any  anticipated  or  actual  damages  or  other 
adverse  and  definable  unintended  effects,  or 
changes  in  requirements  for  local  interests 
to  provide,  pay  for,  or  share  in  the  costs  of. 
any  features  of  any  project  undertaken  by 
the  Secretary.  ^  .    w. 

(b)  Tbe  Board,  which  is  authorized  to  hire 
necessary  staff,  shall  be  comprised  of  three 
members.  One  member  shaU  be  a  Federal 
employee  serving  at  the  pleasure  of  the 
President.  Two  members  shall  be  appointed 
by  the  President  from  the  general  public  for 
terms  of  four  years.  Such  public  members, 
while  attending  meetings  of  the  Board,  shall 
be  entltied  to  receive  compensation  at  a  rate 
not  in  excess  of  the  maximum  rate  of  pay 
for  grade  08-18,  as  provided  in  the  Oeneral 
Schedule  under  section  5332  of  titie  5  of  the 
United  States  Code,   Including  traveltlme. 
and  while  away  from  their  homes  or  regular 
places  of   business   they   may   be   aUowed 
travel  expenses  Including  per  diem  in  lieu  of 
sutaeistence  as  authorized  by  law  (5  n.S.C. 
73b-2)  for  persons  in  the  Government  ssrv- 
Ice  employed  Intermittently.  Anyone  who 
has  been  an  employee  or  officer  of  the 
United   SUtes   Army   Corps  of   Engineers 
shall   be   ineligible   to   serve   as   a   pubUc 
member  of  the  Board. 

(cKl)  The  Board  shall  meet  at  least  four 
times  ■nnnaiiy  to  review  matters  referred  to 
it  by  any  SUte  or  local  public  agency,  the 
Secretary,  the  Committee  on  Environment 
and  PubUc  Works  of  the  Senate,  or  the 
Committee  on  Public  Works  and  Transpor- 
Ution of  the  House  of  RepresenUtives.  At 
such  meetings,  the  Board  Is  authorized  to 
review  all  Information  relating  to  any  re- 
quest for  a  change  affecting  an  authorized 
project,  and  to  recommend  alterations  in 
the  project  that  can  be  achieved  administra- 
tively or  by  appropriate  legislation.  Any  rec- 
ommendation by  the  Board  shall  Include  a 
sUtement    evaluating    the    reasonableness 
and  equity  of  the  request;  an  estimate.  If  ap- 
propriate, of  the  cost  of  such  alteration  and 
the  effect  such  cost  would  have  on  the  rela- 
tion of  total  project  beneflU  to  costs:  an  ex- 


planation of  how  the  request  meeU  or  faUs 
to  meet  catabUabed  national  water  reaourcea 
policy.  Recommendatiooa  by  the  Board  are 
advisory  and  not  subject  to  Judicial  review. 

(2)  A  copy  of  any  recommendation  by  Uie 
Board  under  paragraph  (1)  of  thla  subaec- 
tlon  shall  be  transmitted  to  tbe  Secretary 
and  to  the  Committee  on  Envlnmment  and 
Public  Works  of  the  Senate  and  the  Com- 
mittee on  Public  Works  and  Transportation 
of  the  House  of  Representativea.  as  weU  as 
any  Interested  SUte  or  local  public  agency. 
Fallowing  a  review  of  any  such  recommen- 
dation, the  Secretary  shall  promptly  notify 
the  Conunittee  on  Environment  and  Public 
Works  of  the  Senate  or  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  of  any  decision  or 
proposal  based  upon  such  recommendations, 
together  with  a  sUtement  detailing  any  dis- 
sgreement  with  the  Board's  recommenda- 
tion. ^     ., 

(d)  The  Board  shall,  from  time  to  time, 
report  to  the  Committee  on  Environment 
and  PubUc  Works  of  the  Senate  and  the 
Committee  on  PubUc  Works  and  Transpor- 
Ution of  the  House  of  RepresenUtives  on 
Issues  and  problem  areas  brought  before  it 
for  advisory  opinions,  together  with  any  rec- 
ommended changes  in  the  procedures  or 
practices  of  the  Secretary  that  would  aUevl- 
ate  such  problems  In  future  projects. 

(c)  To  carry  out  the  purposes  of  this  sec- 
tion, there  is  authorized  to  be  appropriated 
to  the  Board  the  sum  of  $750,000  for  the 
fiscal  year  ending  September  30,  1984.  and 
for  each  fiscal  year  thereafter.* 


By  Mr.  HART: 
S.  710.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax 
credit  to  homebuilders  for  the  con- 
struction of  residences  incorporating 
certain  solar  energy  utilization  charac- 
teristics; to  the  Conunittee  on  Finance. 

TAX  GRBDR  POR  PA8SIV1  SOLAR  COHSTRUCTIOII 

•  Mr.  HART.  Mr.  President.  I  am 
pleased  to  reintroduce  today  legisla- 
tion providing  homebuilders  and  de- 
velopers a  performance-based  tax  In- 
centive for  incorporation  of  passive 
solar  energy  systems  in  new  homes. 

It  is  clear  from  the  overwhelming 
and  bipartisan  support  this  measiu* 
has  enjoyed   In  previous   Congresses 
that  solar  energy  continues  to  be  of 
major     Importance     to     our     energy 
policy.  In  several  respects,  solar  is  the 
ideal  energy  source  because  of  Its  indi- 
vidual, decentralized  application  and 
profoundly  positive  effect  on  both  the 
economy   and   the   environment.   We 
have  made  significant  progress  In  solar 
application  since  the  oU  embargoes  of 
1973-74  and  1978-79  underscored  the 
v\ilnerabillty  of  a  national  economy 
based  upon  Inexpensive.  Imported  oil. 
The  supply  disruptions  and  price  In- 
creases of  the  1970's  emphasized  the 
need    for   a   well   balanced,    broadly 
based  energy  policy— including  solar 
and  renewable  technology.  Today.  In 
response    to   the    1970's   dlsrupUons. 
Americans  are  using  considerably  less 
energy  to  do  the  same  things  and  our 
quality  of  life  has  not  been  measur- 
ably diminished. 


Unfortunately,  our  progress  In 
energy  policy  Is  In  danger  today.  The 
worldwide  oil  lAut  and  recent  develop- 
ments in  the  OPEC  cartel  threaten  to 
slow  If  not  reverse  the  momentum  of 
growth  In  solar  and  renewable  energy 
technologies.  Ironically,  our  consider- 
able success  at  saving  energy  over  the 
past  few  years  has  contributed  signifi- 
cantly to  the  current  oversupply  and 
corresponding  drop  in  prices.  The 
International  recession  has  idso  played 
a  role  In  addition  to  increased  oil  pro- 
duction of  nations  other  than  the  Per- 
sian Oulf  OPEC  states.  Unfortunately, 
it  has  become  easy  for  us  to  become 
complacent  about  energy  issues  when 
oil  supplies  are  plentiful,  the  price  of 
gasoline  continues  to  fall,  the  winter 
has  been  mild,  and  our  attention  is 
drawn  to  other,  more  immediate  prob- 
lems. 

We  have  learned  several  lessons  by 
now  that  emphasize  the  danger  In  con- 
tinuing our  heavy  reliance  on  foreign 
oil.  It  I&  abundantly  clear  that  no  oU 
supply  is  too  stable  and  no  oil  price 
can  be  expected  to  remain  constant 
over  time.  It  is  important  that  we  not 
allow  the  oil  glut  to  desensitize  us  to 
the  possibility  and  lilLelihood  of  an- 
other, probably  more  severe,  oU-supply 
disruption.  Perhaps  more  important, 
we  must  not  allow  this  to  erode  our 
commitment  to  solar  and  renewable 
technologies,  resources  that  will  con- 
tinue to  substantially  contribute  to 
our  energy  security. 

Equally  devastating  to  the  solar  In- 
dustry as  the  current  oil  glut  has  been 
the  Federal  Government's  sudden  re- 
duced commitment  to  achieving 
energy  Independence.  Solar  and  re- 
newable energy  programs  have  suf- 
fered Ill-timed  and  unreasonable  cut- 
baclcs  since  the  current  administration 
set  about  revitalizing  the  American 
economy.  For  the  third  consecutive 
year  the  administration  has  recom- 
mended a  56-percent  cut  in  solar  pro- 
grams. In  fact,  taking  Into  account  rec- 
ommended f imdlng  for  solar  programs 
in  fiscal  year  1984,  this  administration 
has  reduced  the  budget  for  solar  alone 
by  an  estimated  85  percent  since  1981. 

Mr.  President,  many  of  us  In  this 
Chamber  have  recognized  the  danger 
of  this  course  and  attempted  to  pre- 
serve existing  programs  and  restore 
funding.  Again  this  year  the  Congress 
must  restore  solar  f  imding  and,  where 
appropriate,  implement  new  programs 
and  policies  that  wiU  continue  to  move 
us  toward  energy  Independence. 

An  estimated  7  percent  of  our  total 
domestic  energy  diet  Is  consumed  by 
heating  and  cooling  our  homes.  A  well- 
designed  passive  solar  ssrstem  can 
reduce  the  heating  load  of  a  home  by 
as  much  a  80  percent.  Thus,  the  poten- 
tial for  passive  solar  homes  to  reduce 
our  disastrous  reliance  on  fuel  oil,  nat- 
ural gas,  and  electricity  Is  substantial. 

Passive  solar  systems  rely  on  an  as- 
sembly of  natural  and  architectiu^ 


techniques,  including  collectors  and 
thermal  storage,  rather  than  mechani- 
cal means  to  maximize  use  of  the 
Sun's  energy.  In  short,  passive  solar 
techniques  are  relatively  simple,  inex- 
pensive, and  often  easily  applied  to 
new  house  construction.  Passive  solar 
features  can  be  as  simple  as  Trombe 
walls  to  capture  heat  during  the  day 
and  slowly  release  it  at  night  and 
eaves  constructed  to  block  the  high 
summer  Stm  and  permit  direct  light 
from  the  low  winter  Sun. 

Passive  solar  applications  are  gener- 
ally the  most  cost-efficient  solar  i4>pll- 
cation  for  heating  and  cooling  a  home. 
Although  opportunities  exist  to  retro- 
fit existing  homes  with  passive  solar 
equipment,  the  greatest  potential  for 
energy  savings  is  realized  when  passive 
solar  features  are  incorporated  Into 
the  design  of  a  new  home.  In  order  to 
prevent  future  generations  of  Ameri- 
cans to  be  lodked.  In  to  costly  and  im- 
certain  supplies  of  energy,  it  Is  impor- 
tant that  new  housing  Incorporate  to 
the  greatest  extent  possible  passive 
solar  sjrstems  and  other  energy-saving 
techniques.  Furthermore,  today's  In- 
terest rates  have  dropped  enough  to 
serve  as  sufficient  stimulus  to  the 
housing  industry  and  the  administra- 
tion has  in  recent  weeks  indicated  its 
intention  to  provide  further  incentives 
to  stimulate  employment  In  the  hous- 
ing and  related  Industries.  Thus,  the 
time  is  right  to  Introduce  and  Imple- 
ment the  legislation  we  are  introduc- 
ing today. 

Despite  the  obvious  advantages  of 
passive  solar  systems,  they  are  not 
widely  incorporated  in  new  homes 
today.  Although  passive  solar  systems 
pay  for  themselves  in  Just  a  few  years, 
the  savings  and  benefits  normally 
accrue  to  the  owner  rather  than  to  the 
builder.  And  builders  and  developers 
who  compete  in  extremely  tight  cap- 
ital markets  are  discouraged  from 
making  additions  to  any  home  which 
will  Increase  its  building  costs.  For 
energy  sake,  we  need  to  provide  strong 
incentives  to  builders  who  include  pas- 
sive solar  features.  The  credit  Is  based 
solely  on  the  extent  to  which  the  pas- 
sive solar  system  reduces  the  overall 
energy  load  of  the  home,  as  opposed  to 
providing  a  credit  based  on  the  cost  of 
the  system  components.  The  credit 
wiU  encourage  builders  to  incorporate 
passive  solar  In  new  tract  housing  and 
has  the  added  advantage  of  encourag- 
ing low-cost,  high-performance  passive 
features. 

To  be  eligible  for  the  credit  a  builder 
must  demonstrate  that  all  the  ele- 
ments of  the  passive  solar  system  are 
included  In  the  design  of  the  house.  To 
determine  the  amount  of  the  credit, 
the  builder  Is  required  to  contribute 
three  pieces  of  Information:  First,  the 
location  of  the  home:  second,  the 
number  of  square  feet  of  collector 
area;  and  third,  the  energy  efficiency 
of  the  new  home.  These  factors  are 


plotted  on  chart  which  predetermines 
the  amoimt  of  the  credit  based  on  the 
extent  to  which  the  passive  solar 
system  has  reduced  the  heating  and 
cooling  requirement  of  the  home. 

The  maximum  credit  available 
would  be  $2,500;  the  average  coat  of  a 
new  home  in  the  United  States  is 
$83,000.  It  Is  expected  the  credit  for  an 
average  passive  system  would  be 
$1,000.  On  average,  this  constitutes 
about  a  20-percent  subsidy  for  residen- 
tial passive  systems  and  builders  would 
be  eligible  for  the  tax  credit  beginning 
September  30,  1983. 

This  proposal  has  been  endorsed  in 
the  past  by  a  broad  coalition  of  groups 
including  labor,  industry,  and  environ- 
mental. In  the  last  Congress,  the  bill 
was  supported  by  a  number  of  nation- 
al organizations  including:  National 
Conference  of  State  Legislatures.  Na- 
tional League  of  Cities,  National  Asso- 
ciation of  Home  Builders,  Sierra  Club, 
Friends  of  the  Earth,  Solar  Lobby,  En- 
vironmental Action,  National  Wildlife 
Federation,  Environmental  Policy 
Center,  League  of  Women  Voters, 
American  Institute  of  Architects,  and 
National  Woodwork  Manufacturers 
Association. 

Mr.  President,  we  have  neglected  to 
enact  this  important  legislation  for 
better  than  two  Congresses.  In  so 
doing,  we  have  neglected  to  establish 
the  Incentive  necessary  to  move  oiu* 
housing  industry  toward  a  more  effi- 
cient, more  secure  future.  I  can  think 
of  no  better  time  to  implement  a  pro- 
gram with  such  lasting  benefits  than 
the  present  time.  We  must  continue 
our  efforts  to  achieve  energy  inde- 
pendence and  security  through  a  bal- 
anced energy  policy,  promoting  solar, 
renewable,  and  other  energy  necessary 
technologies  that  cost  so  little  and 
save  so  much. 

The  arguments  In  favor  of  this  are 
clear.  The  facts  are  In  and  the  consen- 
sus strong.  The  energy  future  this 
Nation  faces  demands  we  pursue  new 
housing  incorporating  passive  solar 
systems.  This  legislation  provides  im- 
portant incentives  toward  that  goal 
and  I  encourage  my  colleagues  to  once 
again  support  it.« 


By  Mr.  PROXMIRE  (for  himself 
and  Mr.  Gorton): 
S.  711.  A  bill  to  require  that  the  re- 
ceipts and  disbursements  of  the  Feder- 
al Financing  Bank  be  included  in  the 
Federal  budget,  and  for  other  pur- 
poses; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

TRT7TH  nt  BUDGXTIHC  ACT  OF  19S3 

Mr.  PROXMIRE.  Mr.  President, 
today  I  am  introducing  a  blU  to  put 
the  Federal  Financing  Bank  in  the 
budget  of  the  United  States.  The  ex- 
clusion of  the  Federal  Financing  Bank 
from  the  budget  is  a  gigantic  loophole 
that  misleads  the  American  people 
about  the  true  size  of  the  Federal  def  1- 


4274 


CONGRESSIONAL  RECORD— SENATE 


Maivh  8, 1983 


March  8, 1983 


CONGRESSIONAL  RECORD— SENATE 


4275 


» I 


dt  It  has  also  contributed  to  the  pro- 
liferation and  rapid  growth  of  Federal 
credit  procrams  which  many  econo- 
mists believe  have  helped  drive  up  in- 
terest rates  and  weaken  productivity 
in  the  private  sector. 

Concern  over  the  unchecked  growth 
of  Federal  credit  programs  began  in 
the  Carter  administration  and  contin- 
ued in  the  Reagan  administration. 
Many  Members  of  Congress  are  now 
beginning  to  realize  that  Federal  loans 
and  loan  guarantees  are  not  cost  free 
and  that  their  uncontrolled  growth 
can  dry  up  the  availability  of  credit  in 
the  private  economy  to  meet  produc- 
tive needs. 

The  Budget  Committees  in  both  the 
House  and  Senate  have  taken  the  lead 
in  focusing  more  attention  on  Federal 
credit  programs  and  on  bringing  them 
under  better  control  through  the 
budget  and  vpropriations  process. 
Senator  Oortoh  has  chaired  a  tempo- 
rary subcommittee  of  the  Senate 
Budget  Committee  on  Federal  credit 
programs  and  held  a  highly  informa- 
tive set  of  hearings  in  the  last  Con- 
gress. 

More  recently,  the  Senate  Banking 
Committee  has  established  a  new  Sub- 
committee on  Federal  Credit  Pro- 
grams under  the  chairmanship  of  Sen- 
ator Triblb.  The  Senate  Banking 
Committee  is  in  a  key  position  in  con- 
trolling Federal  credit  programs  since 
it  has  jurisdiction  over  the  Federal  Fi- 
nancing Bank.  It  also  originates  most 
of  the  programs  involving  the  use  of 
loans  or  loan  guarantees.  I  was  pleased 
to  learn  that  Senator  Tribu  has 
scheduled  hearings  of  the  Subcommit- 
tee on  Federal  Credit  Programs  on 
March  15  and  that  the  Federal  Fi- 
nancing Bank  will  be  a  principal  sub- 
ject of  the  hearings. 

Mr.   President,   the   significance   of 
the  Federal  Financing  Bank  can  only 
be  understood  within  the  context  of 
the  explosion  in  Federal  credit  pro- 
grams that  has  occurred  over  the  last 
several  years.  For  example,  diulng  the 
last  6  years.  Federal  lending  has  grown 
twice  as  fast  as  Federal  spending.  The 
net  amount  of  new  credit  made  avail- 
able under  all  Federal  credit  programs 
increased  from  $37  billion  in  1977  to  a 
projected  $131  billion  in  1983.  This 
represents  an  annual  growth  rate  of  24 
percent,    whereas    Federal    spending 
grew  only  12  percent  a  year  during  the 
same  period.  About  95  percent  of  the 
growth  in  Federal  credit  programs  oc- 
ctirred  outside  the  unified  budget.  Ex- 
cluding federally  sponsored  agencies, 
nearly  40  percent  of  all  Federal  credit 
programs   are   financed  through  the 
Federal  Financing  Bank. 

The  rapid  growth  of  Federal  credit 
programs  has  diverted  an  increasingly 
larger  share  of  our  national  savings 
away  from  productive  investments  in 
the  private  economy.  In  1977,  Federal 
credit  programs  absorbed  12  percent 
of  the  total  amount  of  credit  available 


in  the  economy.  By  1982.  Federal 
credit  programs  claimed  22  percent. 
When  the  Federal  deficit  is  added  in. 
the  total  amount  of  credit  absorbed  by 
the  Federal  Government  was  49  per- 
cent in  1982  and  it  could  exceed  76 
percent  in  1983.  It  is  little  wonder  that 
interest  rates  have  remained  so  high. 

Most  of  the  rapid  growth  in  Federal 
credit  programs  occtirred  without  any 
systematic  determination  of  priorities 
by  the  Congress.  We  made  loan  guar- 
antees to  bail  out  New  York  City  and 
Clumsier  while  thousands  of  small 
businessmen  went  bankrupt  because  of 
high  interest  rates.  We  are  making  bil- 
lions of  dollars  in  loan  guarantees 
available  to  synthetic  fuel  plants  too 
risky  for  the  private  market  to  finance 
while  the  housing  industry  was  practi- 
cally deciminated.  We  have  guaran- 
teed billions  of  dollars  in  loans  to 
Soviet  bloc  countries  when  the  pros- 
pects for  repayment  are  dubious.  And 
we  have  made  subsidized  credit  avail- 
able to  increase  our  exports  of  long- 
distance jet  aircraft  when  UJ3.  compa- 
nies have  had  a  virtual  monopoly  of 
the  market. 

Clearly,  we  must  bring  Federal 
credit  programs  under  better  control  if 
we  are  to  spur  out  lagging  productivity 
and  bring  down  the  astronomically 
high  interest  rates  that  have  devastat- 
ed our  economy. 

Efforts  to  control  Federal  credit  pro- 
grams have  proceeded  along  two  chan- 
nels. The  first  is  to  establish  binding 
ceilings  on  the  aggregate  amount  of 
Federal  credit  activity  through  the 
congressional  budget  process  as  re- 
flected in  legislation  introduced  by 
Senator  Pkrct  and  Congressman 
IdnfRA.  The  second  is  to  close  some  of 
the  gaps  in  the  unified  budget  that 
permit  Federal  credit  activity  to  be  re- 
corded outside  the  unified  budget.  The 
most  notable  gap  is  the  exclusion  of 
the  Federal  Financing  Bank.  Both  ap- 
proaches are  needed  to  bring  Federal 
credit  programs  under  better  control 
by  the  Congress. 

The  Federal  Financing  Bank  is  a  rel- 
atively obscure  agency  of  the  Treasury 
that  operates  wholly  outside  the 
budget  and  the  regular  appropriations 
process.  It  has  no  tellers,  no  windows, 
no  pillars,  and  Is  not  even  listed  in  the 
phone  book.  It  has  only  seven  full- 
time  employees  and  yet  it  holds  over 
$125  billion  in  outstanding  loans  and 
makes  new  loans  of  over  $25  billion  a 
year.  In  just  9  years  it  has  become  the 
largest  bank  in  the  United  States. 

The  Bank  was  established  by  the 
Congress  in  1973  to  provide  a  more  ef- 
ficient method  of  financing  Federal 
credit  programs.  Prior  to  1973,  many 
Federal  agencies  sold  their  own  securi- 
ties directly  in  the  Government  securi- 
ties market  but  often  at  a  cost  sub- 
stantially above  the  cost  of  Treasury 
borrowing.  The  Finsuicing  Bank  was 
created  to  provide  lower  cost  financing 
for  these  agencies  with  funds  bor- 


rowed from  the  Treasury.  The  effect 
of  the  Financing  Bank  legislation  is  to 
substitute  Treasury  bMTOwIng  for 
agency  borrowing  at  a  lower  net  ooet 
to  the  Government.  The  1973  legisla- 
tion Edso  provided  that  the  receipts 
and  disbursements  of  the  Bank  shall 
be  excluded  from  the  unified  budget. 

The  FMeral  Financing  Bank  certain* 
ly  plays  an  important  role  in  our 
system  of  Government  finance.  I  sup- 
ported the  establishment  of  the  Bank 
in  1973  and  I  continue  to  support  its 
existence.  However,  I  strongly  believe 
that  the  time  has  now  come  to  include 
the  operations  of  the  Bank  in  the  uni- 
fied budget.  The  same  conclusion  was 
reached  by  the  General  Accoimting 
Office  and  the  House  Budget  Commit- 
tee. Similarly,  a  recent  report  by  the 
Congressional  Budget  Office  has  docu- 
mented the  disortions  arising  from  the 
Bank's  budget  exemption. 

A  budget  serves  two  main  purposes: 
First,  it  should  provide  a  complete  and 
accurate  picture  of  the  total  oper- 
ations of  the  UJ3.  Government: 
second,  it  should  provide  a  rational 
method  for  allocating  scarce  dollars 
among  competing  uses.  Excluding  the 
Federal  Financing  Bank  from  the 
budget  violates  both  of  these  purposes. 
Excluding  the  Federal  Financing 
Bank  from  the  budget  misleads  the 
public  about  the  true  size  and  scope  of 
the  FWeral  Government's  activities 
and  its  true  budget  deficit.  Had  the  op- 
erations of  the  Bank  been  included  in 
the  budget  in  fiscal  year  1982,  total 
outlays  and  the  Federal  deficit  would 
have  been  $14  billion  higher. 

At  a  time  when  we  are  trjring  to  re- 
verse the  relentless  expansion  of  the 
Federal  Government,  we  do  not  serve 
our  purposes  well  by  attempting  to 
conceal  $14  billion  in  additional  deficit 
spending.  This  money  must  be  bor- 
rowed by  the  Treasury  along  with  the 
money  needed  to  finance  the  recorded 
budget  deficit.  There  is  no  difference 
in  either  type  of  borrowing.  Each  has 
the  same  inflationary  effect  on  finan- 
cial markets  and  the  economy.  We  are 
simply  fooling  ourselves  and  impairing 
our  own  credibility  when  we  perpet- 
uate these  budgetary  gimmicks. 

Keeping  the  Federal  Financing 
Bank  offbudget  also  undermines  our 
ability  to  allocate  dollars  wisely.  The 
availability  of  offbudget  financing 
through  the  Bank  gives  certain  fa- 
vored credit  programs  an  unfair  ad- 
vantage in  the  competition  for  Federal 
funds.  For  example,  outstanding  loans 
held  by  the  Bank  increased  at  a  29- 
percent  annual  rate  over  the  last  5 
years,  a  growth  rate  that  is  more  than 
twice  the  rate  of  increase  in  spending 
for  onbudget  programs.  Most  of  the 
growth  in  Bank-financed  credit  pro- 
gram probably  met  legitimate  needs. 
However,  there  is  a  strong  likelihood 
that  some  of  those  programs  would 
not  have  expanded  quite  as  fast  if 


they  had  to  compete,  dollar  for  dollar, 
with  all  other  Federal  programs  that 
are  included  in  the  budget. 

Previous  attempts  to  put  the  Federal 
Financing  Bank  in  the  budget  have 
met  with  technical  objections  from 
the  Treasury.  One  argument  has  been 
that  it  would  not  be  appropriate  to 
assign  the  budget  authority  and  out- 
lays to  the  Treasury  when  the  under- 
Ijrlng  transactions  are  initiated  by 
other  Federal  agencies.  Another  argu- 
ment is  that  placing  the  Bank  in  the 
budget  would  cause  Federal  agencies 
to  finance  their  programs  directly  in 
the  Government  securities  markets 
again,  thereby  resurrecting  all  of  the 
problems  that  gave  rise  to  the  estab- 
lishment of  the  bank  in  1973. 

My  bill,  is  designed  to  overcome 
these  technical  objections  while  still 
placing  the  activities  of  the  bank  in 
the  budget. 

First  of  all.  it  repeals  section  11(c)  of 
the  Federal  Financing  Bank  Act  which 
provides  that  none  of  the  receipts  and 
disbursements  of  the  Bank  shall  be  in- 
cluded in  the  budget  of  the  United 
SUtes. 

Second,  the  outlajrs  resulting  from 
any  loan  by  the  Financing  Bank  would 
be  assigned  to  the  agency  originating 
the  transaction.  These  agencies  would 
have  to  obtain  the  budget  authority  in 
advance  through  the  regular  i4>pro- 
priations  process.  The  Director  of  the 
Office  of  Management  and  Budget  is 
authorized  to  issue  implementing  reg- 
ulations that  would  override  various 
special  statutory  provisions  such  as 
the  favorable  treatment  given  to  cer- 
tificates of  l>eneficial  ownership  issued 
by  the  Farmers  Home  Administration. 

Third,  the  legislation  would  prohibit 
Federal  agencies  from  financing  their 
program  in  the  Government  securities 
market  unless  the  securities  were  first 
offered  to  the  Bank.  The  Secretary  of 
the  Treasury  would  be  permitted  to 
waive  bank  financing  in  cases  where 
the  security  was  not  an  appropriate  in- 
vestment for  the  Bank. 

Fourth,  my  proposed  legislation 
would  not  become  effective  until  fiac^ 
year  1985.  This  will  avoid  any  disrup- 
tion in  considering  the  budget  for 
fiscal  year  1984.  which  has  already 
been  submitted  to  the  Congress. 

Putting  the  operations  of  the  Feder- 
al Financing  Bank  in  the  budget  will 
provide  the  Congress  and  the  public 
with  a  more  accurate  pictiue  of  the 
size  and  scope  of  the  Federal  Govern- 
ment's activities.  It  will  also  insure 
that  Federal  Credit  programs  financed 
through  the  Bank  compete,  dollar  for 
dollar,  with  all  other  Federal  pro- 
grams. I  believe  this  legislation  is  an 
essential  first  step  toward  truth  in 
budgeting  and  I  am  hopeful  it  can  be 
enacted  this  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
included  in  the  Racoao  at  the  end  of 
my  remarks. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

8.711 
Bt  it  enacted  by  the  Senate  and  Houte  of 
Representatives   of  the    United  States   of 
America  in  Congreu  assembled, 

SBOKTTITLB 

Sbctior  1.  This  Act  may  be  dted  as  the 
"Truth  In  Budgeting  Act  of  1983". 

RXraU,  OP  BDDGR  KxmpnoH 
Sk.  2.  SecUon  IKc)  of  the  Federal  Fl- 
nmndng  Bank  Act  of  1973  (PubUc  Law  93- 
234)  is  amended  to  read  as  foUows: 

"(c)  All  receipts  and  disbursements  of  the 
Bank  shall  be  reflected  in  the  unified 
budget  Amounts  paid  by  the  Bank  for  the 
purchase  of  loans  made  or  guaranteed  by  a 
Federal  agency  shall  be  recorded  as  outlays 
by  that  agency  and  shall  not  exceed 
amotmts  of  budget  authority  provided  the 
agency  for  such  purposes.  The  Director  of 
the  Office  of  Management  and  Budget  is  au- 
thorized and  directed  to  issue  regulations 
prescribing  the  manner  in  which  this  sub- 
section is  to  be  implemented,  and  such  regu- 
lations shall  tiave  precedence  over  any  prior 
provision  of  law  or  other  regulation  to  the 
contrary.". 

LDOTATioifs  oir  AcmcT  nHAircmc 
Sk.  3.  Section  7  of  the  Federal  Financing 
Bank  Act  of  1973  (PubUc  Law  93-224)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
"(dXl)  A  Federal  agency  may  not— 
"(A)  issue  or  sell  an  obligation  of  a  type 
which  is  ordinarily  financed  in  investment 
securities  markets  unless  that  obligation  is 
first  offered  for  sale  to  the  BanlL:  or 

"(B)  guarantee  an  obligation  of  a  type 
which  is  ordinarily  financed  in  investment 
securities  markets  unless  the  terms  of  the 
guarantee  provide  that  it  wHl  cease  to  be  ef- 
fective if  the  obligation  is  held  by  any 
person  or  governmental  entity  other  than 
the  agency  making  the  guarantee  or  the 
Bank. 

"(2)  The  Secretary  of  the  Treasury  shall 
Issue  regulations  to  carry  out  the  provisions 
of  this  subsection,  and  such  regulations 
shaU  list  the  types  of  obligations  to  which 
this  subsection  applies.". 

KPPBCTIVK  DATS 

Sk.  4.  (a)  The  amendments  made  by  this 
Act  shall  take  effect  on  October  1, 1984. 

(b)  The  amendments  made  by  this  Act 
shaD  not  be  deemed  to  be  superseded,  modi- 
fied, or  repealed  except  by  a  provision  of 
law  which  is  enacted  after  the  date  of  enact- 
ment of  this  Act,  and  which  amends  the 
Federal  Financing  Bank  Act  of  1973. 

•  Mr.  GORTON.  Mr.  President,  I  am 
pleased  to  be  given  this  opportunity  to 
support  the  bill  offered  by  my  distin- 
guished colleague  from  Wisconsin 
which  will  bring  the  operations  of  the 
Federal  Financing  Bank  (FFB)  in  the 
unified  Federal  budget.  My  colleague 
is  entirely  correct  in  saying  that  the 
exclusion  of  the  FFB  from  the  unified 
budget  is  the  single  largest  loophole  in 
the  current  budget  process.  That  was 
also  the  finding  of  the  Budget  Com- 
mittee Task  Force  on  Federal  Credit, 
of  which  I  was  chairman.  This  finding 
is  shved  by  others  who  have  studied 
the  issue,  including  the  House  Budget 
Committee,  the  Congressional  Budget 


Office,  and  the  General  Accounting 
Office. 

A  budget  should  provide  a  complete 
and  accurate  accounting  of  the  entire 
fiscal  operations  of  the  Government, 
and  it  should  provide  the  information 
necessary  to  allocate  scarce  Federal  re- 
sources rationally  among  the  many 
competing  uses.  The  present  exclusion 
of  the  Federal  Financing  Bank  fnxn 
the  unified  budget  defeats  both  pur- 
poses. This  bill  would  remedy  this 
defect  by  placing  the  activities  of  the 
FFB  onbudget. 

Nothing  in  this  biU  would  hinder  the 
Federal  Financing  Bank  in  the  useful 
function  it  performs.  The  bank  would 
continue  operating,  as  it  has  the  last 
several  years,  as  a  clearinghouse  for 
the  issuance  of  debt  by  Federal  agen- 
cies. Prior  to  the  creation  of  the  FFB, 
numerous  Federal  agencies  were  per- 
mitted to  borrow  in  private  credit  mar- 
kets, often  at  rates  above  that  avaU- 
able  to  the  Treasury.  The  Federal  Fi- 
nancing Bank  was  created  in  1974  to 
issue  a  single  security  as  a  substitute 
for  the  multitude  of  agency  debt 
issues  then  in  existence,  and  to  relend 
the  proceeds  to  Federal  agencies  in 
need  of  financing  to  operate  their  pro- 
grams. The  FFB  has  proven  effective 
in  reducing  the  number  of  Govern- 
ment sectirities  and  in  reducing  the 
cost  of  borrowing  to  Federal  agencies. 

The  legislation  which  created  the 
FFB  has,  however,  some  unfortunate 
side  effects  for  truth  in  budgeting. 
The  enabling  legislation  specifically 
placed  the  bank's  operations  off- 
budget.  This,  in  my  view,  is  a  short- 
coming which  must  be  corrected,  since 
it  results  in  an  understatement  of  the 
true  extent  of  CSovemment  fiscal  oper- 
ations.  In  fiscal  year  1981,  the  FFB,  in 
its  support  of  Government  agencies, 
borrowed  $21  billion  from  the  U.S. 
Treasury.  The  Treasury  in  turn  had  to 
borrow  a  like  amount  from  the  public, 
in  addition  to  the  $58  bUlion  which 
was  borrowed  to  finance  the  onbudget 
deficit.  While  the  budget  showed  a 
deficit  of  $58  billion,  the  Treasury  had 
to  borrow  $79  billion— the  amount  of 
the  true  deficit.  The  exclusion  of  the 
activities  of  the  FFB  from  the  budget 
thus  understates  the  true  deficit  and 
keeps  the  Federal  budget  from  provid- 
ing a  complete  and  accurate  accoimt- 
ing of  the  entire  fiscal  operation  of 
the  U.S.  Government. 

The  existing  legislation  authorizing 
the  Federal  Financing  Bank  allows  the 
circumvention  of  the  budget  process 
by  disguising  the  true  level  of  activity 
of  certain  Government  agencies.  The 
statute  allows  certain  agencies  to  sell 
certificates  of  beneficial  ownership 
(CBO's)  to  the  Federal  Financing 
Bank  in  return  for  cash  to  expand  a 
program  beyond  the  level  authorized 
by  congressional  appropriations.  An 
agency  which  has  made  several  direct 
loans  can  replenish  its  lending  author- 
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Ity  by  issuing  CBO's  to  the  Federal  Fi- 
nancing Bank,  in  return  for  which  the 
FFB  will  advance  funds  to  the  agency. 
This  transaction  Is  treated  as  a  sale  of 
loans,  although  neither  the  actual 
loan  nor  the  risk  of  default  is  trans- 
ferred to  the  FFB.  The  scoring  of  out- 
lays and  budget  authority  expended  is 
correspondingly  reduced  by  the  trans- 
action. Thus,  within  existing  appro- 
priations, the  agency  is  free  to  loan 
the  newly  acquired  funds.  In  this  way 
an  agency,  by  using  the  FFB.  can  cir- 
vumvent  the  budgetary  restrictions 
placed  on  it  by  Congress. 

This  bill  would  eliminate  both  of  the 
budgetary  problems  created  by  the 
Federal  Financing  Bank.  It  would  re- 
quire that  the  receipts  and  disburse- 
ments of  the  Federal  Financing  Bank 
be  included  in  the  budget  of  the 
United  SUtes.  Thus,  the  Federal 
budget  will  reflect  more  accurately  the 
fiscal  operation  of  the  U.S.  Govern- 
ment. 

This  bill  also  repeals  the  section  of 
the  Federal  Financing  Bank  Act  which 
requires  that  the  activities  of  the  bank 
be  excluded  from  the  budget.  It  would 
require  also  that  Federal  agencies  re- 
sponsible for  transactions  with  the 
FFB  be  assigned  the  resulting  budget 
authortiy  and  outlays.  This  bill  in- 
sures that  Federal  agencies  will  not 
return  directly  to  the  securities  mar- 
kets by  requiring  that  they  first  offer 
their  loans  and  securities  to  the  FFB. 
Finally,  this  bill  would  not  take  effect 
until  fiscal  year  1985  to  allow  time  to 
adjust  to  the  new  provisions. 

I  believe  that  this  bill  wUl  be  a  posi- 
tive step  toward  improving  the  budget 
process.  The  inclusion  of  the  activities 
of  the  Federal  Financing  Bank  in  the 
unified  Federal  Budget  would  not  only 
Improve  the  accuracy  of  the  budget,  it 
also  would  make  the  budget  a  better 
instrument  for  allocating  and  control- 
ling Federal  expenditures.  I  urge  its 
adoption.* 

By  Mr.  HEINZ: 
S.  712.  A  biU  to  amend  the  Social  Se- 
ciulty  Act  to  provide  an  exemption 
from  coverage  under  the  social  securi- 
ty program,  for  employees  who  are 
members  of  the  Amish  sect,  or  a  sect 
which  opposes  participation  in  such 
program  and  to  provide  a  similar  ex- 
emption for  employers  engaged  in 
farming  and  their  employees  in  cases 
where  both  are  members  of  such 
faiths:  to  the  Committee  on  Fiiumce. 

KXXIIFTIOII  rKOM  SOCIAL  SKCUUTV  FOR  AMISH, 
AMD  OTHKR  SIMILAR  RELIGIOUS  SECTS 

•  B4r.  HEINZ.  Mr.  President,  today  I 
am  introducing  S.  712,  an  exemption 
from  social  security  for  the  Amish, 
and  members  of  other  religious  sects. 
In  1965,  Congress  amended  the  social 
security  law  to  exempt  self-employed 
members  of  certain  religious  sects. 
The  exemption  was  extremely  limited 
and  applied  to  only  those  few  sects 
which  have  been  in  existence  since 
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1950.  which  are  conscientiously  op- 
posed to  the  acceptance  of  private  or 
public  Insurance  and  which  makes  pro- 
vision for  the  care  of  its  dependent 
members.  To  be  exempt,  a  member 
must  waive  his  right  to  all  social  secu- 
rity payments.  Including  medicare  ben- 
efits, which  may  be  payable  to  him  or 
his  dependents. 

The  Amish  community  is  the  most 
notable  sect  to  which  this  exception 
applies.  It  is  the  Amish  belief  that 
they,  with  God's  help,  should  provide 
for  themselves  In  their  old  age  as  well 
as  their  parents,  and  that  it  is  a  sin  to 
participate  in  any  type  of  government 
program  which  would  provide  assist- 
ance for  their  members. 

The  1965  exemption  was  very  nar- 
rowly drafted  to  apply  only  to  those 
who  are  self-employed  since  the  per- 
sons to  whom  the  law  applied  were 
farmers  dedicated  to  the  principles  of 
separation  from  the  world  and  related 
principles  of  self-sufficiency  and 
mutual  aid.  Due  to  this  philosophy, 
most,  if  not  all  Amish  workers  were,  in 
1965,  self-employed  as  fanners.  Due  to 
economic  problems  in  this  country,  as 
well  as  the  dramatically  increasing 
value  of  farmland,  some  Amish  cannot 
afford  to  purchase  their  own  farm. 
These  members  now  work  for  other 
farmers. 

The  expanded  exemption  which  I 
propose  would  only  benefit  this  nar- 
rowly defined,  clearly  recognizable 
group  of  Amish  who  are  forced  into 
the  situation  of  working  for  others: 
and  it  only  applies  If  both  employer 
and  employee  are  Amish. 

The  Amish  are  not  opposed  to  all 
taxes.  They  are  opposed  only  to  Inclu- 
sion into  the  insurance  programs 
which  would  erode  their  principle  of 
self-sufficiency  for  themselves  and 
future  generations. 

Nor  would  this  bill  encoiu-age  people 
to  convert  to  become  Amish  to  avoid 
payment  of  social  security  tax.  There 
have  been  relatively  few  converts  in 
the  past  due  to  the  rigorous  life  style 
and  deep  commitment  to  support  the 
community.  On  an  average  farm  of  80 
acres,  an  Amish  family  might  earn 
$7,000  In  a  good  year— plus  the  pigs, 
chickens  and  vegetables  they  eat 
themselves.  Hard  as  their  life  seems, 
few  Amish  leave  it.  If  they  do  leave 
the  community  and  the  religion,  they 
will  no  longer  be  exempt  from  the 
social  security  provisions. 

The  total  population  of  the  Amish 
community  today  Is  estimated  at 
90,000.  While  the  Amish  do  not  keep 
precise  records  of  their  membership, 
we  know  that  approximately  50  per- 
cent of  the  number  are  children  under 
16  and  99  percent  of  Amish  women  do 
not  seek  employment  outside  the 
home.  It  is  estimated  that  the  Amish 
men  in  the  work  force  who  are  not 
self-employed  number  approximately 
8,000  persons.  Obviously,  the  number 
of  workers  to  be  exempted  In  my  bill  is 


ft^»\\  and  their  labor  generates  only  a 
fip^ii  amount  of  wages  and  taxes.  Ex- 
empting a  group  of  believers  of  this 
Blze  has  T"t"<»"*i  impact  on  the  reve- 
nues of  the  social  seciulty  trust  funds 
and  hardly  endangers  the  solvency  of 
the  social  security  system.  The  cost  to 
the  Government  in  accommodating 
the  religious  beliefs  of  those  unques- 
tionably sincere  sects  is  minuscule 
compared  to  the  magnitude  of  the  reli- 
gious compromise  forced  upon  them 
by  requiring  that  they  pay  the  social 
security  tax. 

The  expanded  exemption  would  only 
benefit  a  narrowly  defined,  clearly  rec- 
ognisable group.  In  matters  of  admin- 
istration, I  am  Informed  that  the 
Social  Security  Administration  care- 
fully scrutinizes  all  applications  for 
the  existing  self-employment  exemp- 
tion to  determine  whether  a  sect  is  a 
legitimate  one  meeting  statutory  re- 
quirements. Therefore,  granting  the 
exemption  proposed  in  my  bill  would 
not  lead  to  abuse,  uncontrollable  ex- 
pansion, or  an  imdermlnlng  of  the 
soundness  of  the  social  security 
system. 

What  motivates  this  bill  Is  a  recent 
\3S.  Supreme  Court  case.  United 
States  against  Lee,  In  which  an  Amish 
farmer  failed  to  pay  social  security 
taxes  on  his  Amish  employees.  The 
court  held  that  \mder  the  1965  statute, 
he  owed  the  taxes  and  that  it  was  up 
to  Congress  to  provide  otherwise. 

It  Is  now  time  for  Congress  to  pro- 
vide explicitly  otherwise— to  narrowly 
expand  an  already  narrow  exemption 
from  the  Social  Security  Act.  It  is  time 
for  Congress  to  continue  to  provide  an 
exemption  to  members  of  those  few 
religious  sects  who  feel  that  it  is  a  sin 
to  be  Involved  with  any  form  of  a 
social  Insurance  program  designed  to 
provide  for  health  and  retirement  ben- 
efits.* 


By  Mr.  WEICKER: 
S.  713  A  bill  to  provide  that  the  Sec- 
retary of  Health  and  Human  Services 
may  grant  deemed  certification  status 
under  the  medicare  program  with  re- 
spect to  comprehensive  outpatient  re- 
habillUtlon  facilities  and  other  outpa- 
tient rehabilitation  clinics  and  agen- 
cies accredited  by  a  national  organiza- 
tion to  the  same  extent  and  imder  the 
same  conditions  with  respect  to  other 
providers;  to  the  Committee  on  Fi- 
nance. 

MEDICARE  ELIGIBILITY  OT  OUTPATHITr 
REHABILITATION  FACIUTIES 

•  Mr.  WEICKER.  Mr.  President,  the 
legislation  which  I  am  introducing 
today  authorizes  the  Secretary  of 
Health  and  Human  Services  to  accept 
accreditation  by  the  Commission  on 
Accreditation  of  Rehabilitation  Facili- 
ties (CARF)  In  determining  the  medl-, 
care  eligibility  of  outpatient  rehablll- 
Utlon  facilities.  The  blU  simply  gives 
the  Secretary  the  discretion  to  recog- 


nise CARF  accreditation  in  lieu  of  cer- 
tification by  a  State  medicare  agency. 

Under  present  law,  all  rehabilitation 
agencies  and  comprehensive  outpa- 
Uent  rehabilitation  facillUes  which 
provide  medicare  services  must  be  cer- 
tified by  State  medicare  agencies. 
Each  year,  the  State  agency  must 
survey  each  facility  and  certify  that  it 
meets  the  standards  required  to  be  a 
medicare  provider.  This  process  in- 
sures that  beneficiaries  under  the  pro- 
gram are  receiving  the  quality  services 
to  which  they  are  entitled. 

Many  of  the  same  facilities  which 
must  undergo  annual  surveys  by  their 
State  agencies  also  seek  accreditation 
by  CARF.  CARF  is  a  private,  nonprof- 
it organization  established  by  and  for 
the  field  of  rehabilitation  to  adopt  and 
supply  standards  in  facilities  through- 
out the  United  States.  Rehabilitation 
facilities  seek  CARF  accreditation  be- 
cause it  is  a  symbol  of  excellence 
among  health  care  professionals  and 
the  public. 

In  order  to  receive  CARP'S  approval, 
strict  adherence  to  quality  service  is 
required. 

CARF  surveys  are  conducted  by  rec- 
ognized experts  who  are  knowledgea- 
ble in  the  delivery  of  services  to  Indi- 
viduals with  disabilities.  Surveyors  are 
selected  based  on  their  familiarity 
with  the  particular  type  of  programs 
operated  by  the  facility  requesting  ac- 
creditation. Site  survey  teams  spend 
approximately  IV^  days  In  the  facility 
applying  the  standards  and  making  a 
determination  of  the  specific  strengths 
and  weaknesses  of  the  facility  and  pro- 
gram with  respect  to  the  standards.  A 
detailed  survey  report  is  then  pre- 
pared. The  report  goes  to  the  CARF 
Board  of  Trustees  which  makes  the 
final  accreditation  decision. 

The  commission's  member  organiza- 
tions have  grown  over  the  years  to  in- 
clude a  number  of  national  organiza- 
tions involved  in  rehabilitation.  These 
members,  which  effectively  provide  a 
broad  base  of  representation  of  the 
various  segments  and  points  of  view  in 
rehabilitation,  include:  the  American 
Hospital  Association;  GoodwiU  Indus- 
tries of  America,  Inc.:  the  National 
E:a8ter  Seal  Society;  the  National  Re- 
habilitation Association;  and  the 
United  Cerebral  Palsy  Associations, 
Inc.  the  Board  of  Trustees  of  the  Com- 
mission on  Accreditation  of  Rehabili- 
tation Facilities  is  composed  of  repre- 
sentatives of  these  members,  plus  at- 
large  trustees  appointed  by  the  board. 

A  few  years  ago,  some  of  the  spon- 
soring members  of  CARF  asked  the 
Secretary  of  Health  and  Hiunan  Serv- 
ices to  create  "deemed  status"  for 
CARF-accredited  faculties.  The  offi- 
cials at  the  Health  Care  Financing  Ad- 
ministration (HCFA)  who  undertook 
the  long  and  tedious  process  of  evalu- 
ating and  comparing  them  with  medi- 
care regulations  for  outpatient  provid- 
ers were  impressed  with  the  commis- 


sion's standards.  The  Director  of 
Health  Standards  and  Quality  Bureau 
Indicated  that  CARP'S  program  is  "an 
effective  standardization  Instrument 
and  is  symbolic  of  the  excellence  of 
your  total  orguiization  efforts  direct- 
ed toward  improving  the  quality  of  re- 
habilitation services."  In  the  final 
analysis,  however,  HCFA  officials  indi- 
cated that  they  were  precluded  by 
statute  from  granting  "deemed  status" 
to  CARF.  HCFA  based  Its  decision  on 
an  opinion  by  the  Office  of  General 
Counsel  which  stated  that  the  "failure 
to  provide  the  authority"  was  v>par- 
ently  "an  oversight  on  the  part  of 
Congress,  rather  than  a  conscious 
choice." 

My  bill  would  give  the  Secretary  the 
discretion  to  accept  CARF  accredita- 
tion if  it  is  determined  that  CARFs 
standards  meet  the  criteria  in  the 
medicare  regulations.  It  would  not 
mandate  the  Secretary  to  do  so.  Fur- 
thermore, if  "deemed  status"  is  estab- 
lished for  CARF-accredlted  facilities, 
those  facilities  which  are  not  CARF 
accredited  could  continue  to  provide 
medicare  services  as  long  as  they  are 
certified  by  the  State  medicare 
agency.  The  measure,  if  approved, 
would  simply  eliminate  the  need  for 
outpatient  rehabilitation  facilities  to 
undergo  two  essentially  duplicative 
surveys.  This  would  not  only  save  the 
facilities  administrative  expenses  in- 
curred from  site  survey^,  but  would 
also  reduce  uimecessary  Government 
expenditures. 

My  bill  has  been  endorsed  by  the 
National  Easter  Seal  Society:  the 
Elaster  Seal  Society  of  Connecticut, 
Inc.;  and  the  seven  Blaster  Seal  reha- 
bilitation centers  in  the  State  of  Con- 
necticut. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.713 

Be  it  enacted  by  the  Senate  and  Home  of 
Represantativet  of  the  United  Statea  of 
America  in  Congreu  ouenMed,  That  sec- 
tion 1865(a)  of  the  Social  Security  Act  is 
amended— 

(1)  by  inserting  ",  the  Commission  On  Ac- 
creditation of  RehabilltaUon  Facilities," 
after  "American  Osteopathic  Association"; 
and 

(2)  by  striking  out  "or  (dd)"  and  inserting 
in  lieu  thereof  "(p),  (oc),  or  (dd)".« 


By  Mr.  PERCY  (by  request): 
S.  714.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1969  to  authorize 
fiscal  year  1984  appropriations  for  the 
Inter-American  Foundation,  and  for 
other  purposes;  to  the  Committee  on 
Foreign  Relations. 

AUTHORIZATIOII  OP  APPROPRIATIONS  FOR  THE 
niTERAMKRICAN  FOUNDATION 

•  Mr.  PERCY.  Mr.  President,  by  re- 
quest, I  Introduce  for  appropriate  ref- 
erence a  bill  to  amend  the  Foreign  As- 
sistance Act  of  1969  to  authorize  ap- 
propratlons  for  the  Inter-American 
Foundation. 


This  legislation  has  been  requested 
by  the  Inter-American  Foundation  and 
I  am  introducing  the  proposed  legisla- 
tion in  order  that  there  may  be  a  sot- 
cific  biU  to  which  Members  of  the 
Senate  and  the  public  may  direct  their 
attention  and  comments. 

I  reserve  my  right  to  support  or 
oppose  this  bill,  as  well  as  any  suggest- 
ed amendments  to  it.  when  the  matter 
is  referred  to  the  Foreign  Relations 
Committee. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Ricord  at  this 
point,  together  with  the  letter  from 
the  President  of  the  Inter-American 
Foundation  to  the  President  of  the 
Senate  dated  January  31. 1983. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RccoRD.  as  follows: 

8.714 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 401(8X2)  of  the  Foreign  Aaststanre  Act 
of  1969  (22  n.S.C.  290f(8))  is  amended  to  re- 
place the  phrase  "$12,000,000  for  each  of 
the  fiscal  years  1082  and  1983"  with  the 
phrase  "$10,705,000  for  the  fiscal  year  1984 
and  such  sums  as  may  be  necessary  for 
fiscal  year  1985"  as  follows: 

"(2)  There  is  authorized  to  be  appropri- 
ated not  to  exceed  $10,705,000  for  the  fiscal 
year  1984  and  such  sums  as  may  be  neces- 
sary for  fiscal  year  1985  to  carry  out  the 
purposes  of  this  section.  Amounts  appropri- 
ated under  this  paragraph  are  authorized  to 
remain  available  until  expended.". 

iNm-AMERiCAN  Foundation, 
Rostlyn,  Va..  January  31, 1983. 
Hon.  George  Bush. 
President,  U.S.  Senate, 
Washington,  D.C. 

Dear  Ma.  Prbsidknt:  In  accordance  with 
Office  of  Management  and  Budget  Circular 
No.  A-19,  revised,  the  Inter-American  Foun- 
dation respectfully  submits  proposed  legisla- 
tion amending  the  Foreign  Assistance  Act  of 
1969  to  authorize  the  sum  of  ten  million 
seven  hundred  and  five  thousand  dollars 
($10,705,000)  for  Fiscal  Tear  1984.  and  such 
sums  as  may  be  necessary  for  Fiscal  Year 
1985. 

The  Office  of  Management  and  Budget 
advises  us  that  there  is  no  objection  to  the 
presentation  of  this  draft  proposal  to  the 
Congress  from  the  standpoint  of  the  Admin- 
istration's program. 

If  there  are  any  questions,  please  contact 
us. 

Sincerely. 

Peter  D.  Bell, 

Presidenf 


By  Mr.  CRANSTON: 
S.  715.  A  bill  to  provide  for  the  dis- 
tribution within  the  United  States  of 
the  U.S.  Information  Agency  film  enti- 
tled "Thanksgiving  In  Peshawar":  to 
the  Committee  on  Foreign  Relations. 

BgT.«»««  OF  film  KNTITLKD  "THANKSCIVIira  III 
PESHAWAR" 

Mr.  CRANSTON.  Mr.  President.  I 
am  introducing  today  a  biU  allowing 
the  U.S.  Information  Agency  (USIA) 
to  release  for  distribution  in  this  coun- 
try the  film,  "Thanksgiving  in  Pesha- 
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mtr."  USIA  is  prohibited  from  distrib- 
uting films  it  produces  In  the  United 
States  unless  the  Congress  grants  an 
exception  through  legislation.  I  be- 
lieve this  film  Justifies  such  a  waiver. 

The  subject  of  "Thanksgiving  In 
Peshawar"  is  the  trip  that  Klrlc  Doug- 
las undertook  to  the  Afghan  refugee 
camps  on  the  Pakistani  border  during 
the  Thanksgiving  holidays  of  1982. 
Mr.  Douglas  is  well  known  to  us  all  as 
the  outstanding  actor  with  numerous 
excellent  films  to  his  credit.  The  pur- 
pose of  his  trip  was  to  see  firsthand 
the  plight  of  the  Afghan  refugees  and 
the  problems  that  these  refugees  are 
creating  for  Pakistan.  Mr.  Douglas 
also  conveyed  the  concern  of  the 
American  people  for  the  tremendous 
hardships  that  the  people  of  Afghani- 
stan face  as  a  result  of  the  Soviet  inva- 
sion and  occupation  of  their  country. 

The  film  documents  Mr.  Douglas' 
experience,  and  I  believe  people  here 
in  the  United  States  would  benefit 
from  seeing  it.  Thus,  I  hope  that  the 
Senate  will  act  expeditiously  on  this 
resolution  so  the  film  can  be  made 
available  to  the  American  people  as 
soon  as  possible. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Rbcoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcors,  as  follows: 

S.  715 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (aKl) 
notwlthstandins  the  second  sentence  of  sec- 
tion 501  of  the  United  SUtes  Information 
and  Educational  Exchange  Act  of  1948  (22 
VS.C.  1461)— 

(A)  the  Director  of  the  United  SUtes  In- 
formation Agency  shall  make  available  to 
the  Administrator  of  General  Services  a 
master  copy  of  the  film  entitled  "Thanks- 
givinK  in  Peshawar":  and 

(B)  subject  to  paragraph  (2).  the  Adminis- 
trator shall  reimburse  the  Director  for  any 
expenses  of  the  Agency  in  making  that 
master  copy  available,  shall  deposit  that 
film  in  the  National  Archives  of  the  United 
States,  and  shall  make  copies  of  that  film 
available  for  purchase  and  public  viewing 
within  the  United  SUtes. 

(2)  The  Administrator  shall  carry  out  his 
duties  under  cUuse  (B)  of  paragraph  (1) 
only  after  the  United  SUtes  Qovemment 
has  acquired,  after  the  date  of  enactment  of 
this  Act.  any  remaining  license  or  other 
rights  which  are  not  Government-held 
before  such  date  and  which  are  required  for 
distribution  within  the  United  SUtes  of  the 
film  entitled  "Thanksgiving  in  Peshawar" 
without  use  of  funds  appropriated  or  other- 
wise made  available  to  any  department, 
agency.  Instrumentality,  or  office  of  the 
United  States. 

(b)  Any  reimbursement  to  the  Director 
pursuant  to  this  section  shall  be  credited  to 
the  applicable  appropriation  of  the  United 
SUtes  Information  Agency. 
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By  Mr.  STEVENS: 
S.  716.  A  bill  for  the  reUef  of  M.  Sgt. 
Paul  D.  Camp.  Senior.  U.S.  Air  Force 


(retired):  to  the  Committee  on  the  Ju- 
diciary. 

RKU^  or  PAUL  B.  CAMP,  sunos 
Mr.  STEVENS.  Mr.  President,  in 
April  1973  U.S.  Air  Force  M.  Sgt.  Paul 
Camp  received  an  injury  while  open- 
ing a  door  at  Keesler  AFB.  Miss.,  that 
resulted  in  a  stiff  right  little  finger. 
Improper  and  negligent  treatment  of 
this  minor  injury  led  to  amputation  of 
his  right  arm.  complete  uselessness  of 
his  upper  right  extremity,  and  contin- 
uous searing  pain. 

Sergeant  Camp's  tortuous  experi- 
ence of  multiple  operations,  each  one 
making  his  hand  worse,  each  one  caus- 
ing him  more  pain,  is  explained  in 
detail  in  the  following  account.  It  is 
sufficient  to  say  here  that  medical  and 
legal  experts  maintain  that  In  normal, 
civilian  circumstances  the  treatment 
Sergeant  Camp  received  would  have 
constituted  gross  malpractice.  The 
result  of  this  series  of  tragic  mistakes 
and  blimders  for  Paul  Camp  is  a  life 
ruled  by  pain,  disfigurement,  depres- 
sion, and  anxiety. 

In  his  simunary  of  the  events  lead- 
ing to  this  tragic  situation.  Sergeant 
Camp  stated: 

"...  I  was  used  by  doctors  to  gain  experi- 
ence In  hand  surgery.  I  am  Informed  that  a 
zig-zag  Incision  known  as  a  Brenner's  Inci- 
sion Is  never  used  In  hand  surgery  but  this 
type  of  Incision  was  used  on  my  hand. 

Multiple  operations  were  performed  on 
my  hand  within  a  ten  months  period.  I  am 
told  that  multiple  operations  should  never 
have  been  performed  on  a  hand  in  less  than 
one  year  and  the  time  should  be  eighteen 
months. 

I  liave  been  fighting  for  six  and  a  half 
years  to  try  to  get  some  relief  from  the  mal- 
practice that  was  Involved  in  early  1973.  .  .  . 
1  am  in  extreme  pain  most  of  the  time.  Any 
stress,  excitement,  sexual  activity,  anxiety, 
or  weather  change  all  trigger  the  electrical 
type  shocks  and  burning  sensations  all  the 
way  up  the  liase  of  my  skull. 

This  treatment,  which  the  Air  Force 
claims  "may  have  been  negligent,"  and 
was  termed  "Inadequate"  by  the  Air 
Force's  own  doctor  in  1978,  resulted  in 
a  peptic  ulcer  disease  in  conjimction 
with  reflex  esophagitis.  These  mala- 
dies cause  Mr.  Camp  the  severe  pain 
he  feels,  for  which  there  seems  to  be 
no  medical  cure. 

His  life  shattered  by  the  negligence 
of  Air  Force  doctors,  Paul  Camp's 
fight  for  "relief"  is  legaUy  thwarted  by 
the  holding  of  Feres  v.  United  States, 
340  U.S.  135  (1950).  In  that  case,  the 
Supreme  Court  held  that  service  per- 
sonnel may  not  recover  damages  in  a 
suit  against  the  Government  under 
the  Federal  Tort  CTaims  Act  (28  U.S.C. 
2671  et.  seq.)  for  injuries  sustained  in- 
cident to  military  service. 

The  Court's  decision  in  the  Feres 
case  was  based  on  two  considerations. 
The  first  of  these  Is  the  potential  for 
an  adverse  effect  upon  military  disci- 
pline if  servicemen  could  "haul  their 
superiors"  into  court  for  alleged  negli- 
gence. The  second  consideration  in  the 
Feres  case  Is  the  compensation  system 


set  up  by  Congress  to  provide  service- 
men with  recoveries.  According  to  the 
Court: 

The  compensation  system,  which  normal- 
ly requires  no  litigation.  Is  not  negligible  or 
niggardly.  .  .  .  The  recoveries  compare  ex- 
tremely favorably  with  those  provided  by 
most  worlunan's  compensation  sUtutes. 

A  system  of  parallel  compensation 
for  parallel  liability  between  the  civil- 
ian and  military  spheres  is  thereby  es- 
tablished. 

I  am  submitting  this  bill  because 
Sargeant  Camp  has  suffered  greatly 
because  of  a  Government  action.  This 
award  would  help  give  him  the  relief 
for  which  he  has  struggled.  The  award 
would  not  set,  and  is  not  intended  to 
set,  a  precedent  harmful  to  military 
discipline.  This  case  has  been  termed 
by  one  Air  Force  doctor  "the  most  biz- 
zare  I  have  even  seen,"  and  constitutes 
a  special  clrciunstance  that  warrants  a 
waiver  of  the  Feres  principle.  Finally, 
the  compensation  Sergeant  Camp 
would  receive  without  passage  of  this 
measure  would  be  grossly  inadequate 
both  in  comparison  to  a  parallel  situa- 
tion in  civilian  life,  and  to  the  concept 
of  substantial  justice. 

I  am  submitting  this  bill  because  I 
l>elieve  that  the  Feres  principle  does 
not  apply  to  the  present  case.  This  bill 
is  an  attempt  to  right  a  wrong,  to 
sooth  pain,  to  heal  wounds.  It  is  of- 
fered in  the  hope  that  justice  can  be 
accomplished  in  one  man's  life. 


By  Mr.  THURMOND: 
S.  717.  A  bill  to  amend  section  8  of 
the  Uniformed  Services  Survivor  Ben- 
efits Amendments  of  1980  to  provide 
the  same  annuity  benefits  to  the  stir- 
vlvlng  spouses  of  certain  former  mem- 
bers of  the  uniformed  services  who 
died  before  September  21,  1972,  but 
after  their  discharge  or  release  from 
active  duty  as  are  provided  under  such 
section  to  the  surviving  spouses  of  cer- 
tain former  members  who  died  before 
such  date  while  serving  on  active  duty, 
to  the  Committee  on  Armed  Services. 
snsvrvoR  bekeptt  piaj*  por  m  iutahy 

WIDOWS 

Mr.  THURMOND.  Mr.  President, 
today,  for  the  fourth  time,  I  am  intro- 
ducing legislation  for  a  long-ignored 
and  well-deserving  segment  of  the 
military  community  Itnown  as  the  for- 
gotten widows.  This  legislation  will 
provide  the  survivors  benefit  plan 
(SBP)  for  the  aged  widows  of  retired 
military  personnel  who  died  before  the 
SBP  program  was  established  by  Con- 
gress on  September  21,  1972,  under 
Public  Law  92-425.  Unfortunately, 
these  widows  were  not  included  in  the 
plan  at  that  time. 

This  bill  will  provide  an  SBP  aimu- 
ity  for  these  widows  which  is  equal  to 
55  percent  of  their  deceased  husband's 
retired  pay  at  the  time  of  death,  to  in- 
clude future  cost-of-living  Increases. 


There  are  less  than  40,000  of  these 
elderly  widows.  Now  through  the  new 
defense  enrollment  eligibility  report 
system  (DEERS)  data  base  for  mili- 
tary health  care,  the  Defense  Depart- 
ment should  be  able  to  establish  more 
accurately  the  exact  number  of  the 
forgotten  widows.  This  problem  was 
one  of  the  dilemmas  previously  facing 
the  Defense  Department  which  will  no 
longer  exist  when  the  DEES^S  pro- 
gram is  fully  implemented. 

Mr.  President,  in  my  Judgment.  Con- 
gress has  far  too  long  ignored  these  in- 
equities created  among  the  same  cate- 
gories of  people.  In  its  1978  study,  the 
President's  Panel  on  Military  Compen- 
sation did  not  directly  address  this 
problem.  However,  members  of  the 
Panel  recommended  that  Congress  de- 
termine "the  adequacy  of  survivor 
benefits  for  certain  military  widows." 

A  precedent  for  the  objective  sought 
in  this  legislation  was  established  for 
civil  service  widows.  The  civil  service 
survivor  benefit  plan  was  passed  in 
1948.  In  1958,  it  was  made  retroactive 
to  include  all  pre-1948  widows.  In  con- 
trast, the  military  SBP  was  not  passed 
untU  1972,  and  it  has  not  been  made 
retroactive,  thereby  creating  the  in- 
equity and  discriminatory  situation 
which  my  biU  seeks  to  remove.  Mili- 
tary personnel  are  Federal  employees 
in  every  sense  of  the  word.  They  de- 
serve the  same  rights  and  privileges 
Congress  has  accorded  the  nonmllitary 
Government  employees. 

Mr.  President,  there  are  those  who 
feel  that  adequate  opportunity  existed 
for  these  widows  to  be  covered  by  the 
retired  serviceman's  family  protection 
plan  (RSFPP).  A  closer  look  reveals 
that  the  RSFPP  was  poorly  drafted 
and  flawed  by  Inconsistencies  that 
proved  to  lie  prohibitive.  Due  to  low 
military  pay  at  that  time,  only  15  per- 
cent of  service  personnel  could  afford 
to  purchase  the  coverage  afforded  by 
the  plan.  Moreover,  in  some  instances, 
the  premiums  were  2%  to  5  times  as 
great  as  those  charged  contemporary 
civilians  for  the  same  coverage. 

To  understand  the  plight  of  these 
widows,  one  must  consider  what  they 
have  been  through.  Most  of  these 
women  functioned  in  traditional 
family  roles  as  wife,  homemaker,  and 
mother  in  the  context  of  military  serv- 
ice. During  long  periods,  they  support- 
ed the  military  work  of  their  hus- 
bands, while  also  contributing  to  the 
economic  and  emotional  well-being  of 
the  family  unit.  In  most  cases,  of 
course,  the  servicemen's  inadequate 
pay  and  trandtory  lifestyle  made  a 
normal  home  and  savings  program  im- 
possible. 

Additionally,  few  military  widows 
were  aware  of  the  ramifications  of 
their  husbands'  deaths.  Survivor  bene- 
fits were  assiuned.  These  women  trust- 
ed that  the  military  would  not  simply 
close  the  deceased's  file  and  forget 
them.  In  many  cases,  upon  the  death 


of  the  servicemen,  all  monetary  bene- 
fits ceased.  The  earlier  RSFPP  was  so 
poorly  programmed  it  often  did  not 
reach  the  field.  Not  until  the  passage 
of  the  SBP  program  in  1972,  did  it 
become  mandatory  by  law  that  the 
spouse  be  notified  in  writing,  if  the 
serviceman  did  not  participate  In  the 
SBP  program. 

Mr.  President,  most  of  these  forgot- 
ten widows  are  very  elderly  women  of 
diminishing  means.  Some  of  them 
whose  husbands  were  covered  by  social 
security  after  1957  and  rely  solely  on 
that  source  of  retirement  have  annual 
incomes  of  as  little  as  $2,810.  Those 
whose  husbands  retired  prior  to  1956 
are  not  covered  by  social  security 
under  their  husband's  earnings.  Most 
do  not  have  alternative  means  of  sup- 
port. 

Mr.  President,  these  military  widows 
are  victims  of  long  periods  with  low 
pay  and  many  are  today  existing  In 
poverty.  They  spent  most  of  their  lives 
In  a  military  transient  status.  Jfow, 
economic  captives,  their  current-prob- 
lems include  dependence  on  welfare, 
evictions  from  apartments  as  the 
buildings  are  converted  to  condomin- 
iums, skyrocketing  health  care  costs, 
unaffordable  nursing  home  charges, 
and  ever-increasing  inflation,  general- 
ly. Many  are  minimum-income  widows 
who  are  in  dire  straits  due  to  the  fact 
that  their  income  simply  has  not  kept 
pace  with  inflation. 

Over  the  past  several  years  I  have 
received  hundreds  and  hundreds  of 
pleading  letters  from  these  elderly 
widows  from  across  our  country.  Many 
of  them  are  barely  surviving;  most  of 
them  manage  to  keep  their  pride  and 
dignity  even  in  poverty. 

The  SBP  program  as  passed  In  1972 
was  not  flawless.  Clearly,  it  has  proven 
to  lie  a  sound  improvement  over  the 
disastrous  RSFPP  program;  however, 
legislation  has  been  necessary  to  cor- 
rect certain  oversights  and  Inequities 
since  1972. 

In  1981,  one  glaring  oversight  in  the 
SBP  program  was  corrected.  Congress 
made  the  program  retroactive  to  in- 
clude widows  whose  husbands  were  eli- 
gible to  retire  but  who  died  on  active 
duty  prior  to  the  enactment  of  the 
SBP  program  in  1972. 

Mr.  President,  it  is  time  to  give  the 
forgotten  widows  equitable  consider- 
ation. Not  only  have  we  ignored  their 
plight  for  these  many  years,  but  we 
have  failed  to  aclmowledge  their 
cause.  Understandably,  they  feel  re- 
jected and  many  are  bitter.  It  is  as  if 
the  country  had  turned  its  back  on 
their  courageous  husbands  who  gave 
20,  30,  and  in  some  cases  40  years  of 
the  most  productive  years  of  their 
lives  for  our  country.  We  must  now 
give  these  forgotten  widows  the  recog- 
nition and  compensation  they  deserve. 

Mr.  President,  I  call  to  the  attention 
of  my  colleagues  that  the  military  sur- 
vivor benefit  plan  since  1972  has  col- 


lected from  retirees  $1.7  billion  more 
than  has  been  paid  out  by  the  Treas- 
ury to  widows.  It  should  be  empha- 
sized that  the  costs  for  this  measure 
are  not  expected  to  be  excessive.  More- 
over, the  costs  will  decline  rapidly,  be- 
cause most  of  these  senior  citizens  are 
very  elderly.  By  the  year  2000,  it  is 
doubtful  that  any  of  these  widows  wlU 
tie  living. 

Mr.  President,  the  passage  of  my  bill 
would  be  a  milestone  for  these  elderly 
widows  who.  in  support  of  their  hus- 
bands, gave  the  best  years  of  their 
lives  for  our  cotmtry.  It  is  inconceiv- 
able that  our  coimtry  has  deserted 
them.  The  Congress  must  face  its  re- 
sponsibility to  these  widows.  This  is 
another  opportimity  to  restore  the 
faith  we  have  not  maintained  for  our 
military  community. 

The  bill  I  am  introducing  today  will 
correct  this  injustice  for  these  proud 
and  elderly  widows  who  made  many 
sacrifices  for  our  country.  I  urge  my 
distinguished  colleagues  to  act  favor- 
ably and  with  compassion  on  this  vital 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  biU  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.717 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  clause 
(B)  of  section  5(aKl)  of  the  Uniformed  Serv- 
ices Survivor  Benefits  Amendments  of  1980 
(10  UJ3.C.  1448  note)  Is  amended  to  read  as 
follows: 

"(B)  had  served  on  active  duty  in  the  uni- 
formed services  for  a  period  of  not  less  than 
twenty  years;  and". 

Ssc.  2.  The  amendmente  made  by  the  first 
section  of  this  Act  shall  be  effective  on  the 
first  day  of  the  second  calendar  month  fol- 
lowing the  month  in  which  this  Act  is  en- 
acted and  shall  apply  to  annuities  payable 
by  virtue  of  such  amendment  for  months 
beginning  after  such  date. 

(b>  No  benefits  shall  accrue  to  any  person 
by  virtue  of  the  enactment  of  this  Act  for 
any  period  before  the  effective  date  of  this     -^ 
Act. 


By  Mr.  SPECTER: 
S.  718.  A  bill  to  establish  a  Commis- 
sion on  High  Technology  and  Employ- 
ment Potential;  to  the  Committee  on 
Cjrovemmental  Affairs. 

COUaSSIOH  ON  HIGH  TXCHIfOLOGT  AlfD 
KKPLOTMnrT  POTXHTIAL  ACT  OP  1»S3 

Mr.  SPECTER.  Mr.  President,  I  am 
today  introducing  a  bill  to  establish  a 
National  Commission  on  High  Tech- 
nology and  Labor  Potential.  This  legis- 
lation recognizes  and  addresses  the 
problem  of  America's  rapidly  changing 
economy  and  the  displacement  of 
thousands  of  workers  formerly  em- 
ployed In  labor-intensive  industries. 

It  is  a  commonly  held  belief  that 
technological  innovation  necessarily 
leads    to    the    elimination    of    Jobs. 
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Recent  data,  however.  Indicates  that 
this  view  is  a  harmful  misconception. 
Most  healthy  industries  that  employ 
high  technology  will  actually  realise 
reduced  costs  as  they  increase  demand 
and  create  new  wealth.  This  wealth 
can  then  be  used  to  create  new  prod- 
ucts and  services  which  wiU  stimulate 
employment.  Advanced  technology, 
which  includes  such  fields  as  robotics, 
biotechnology,  computers,  and  tele- 
CfHnmunlcations  is  expected  to  gener- 
ate more  than  1  million  Jobs  nation- 
wide within  this  decade. 

But  while  emplojrment  opportunities 
have  become  increasingly  available, 
there  is  an  acute  shortage  of  techno- 
logically skilled  labor  to  fUl  these  posi- 
tions. The  Department  of  Labor's 
Bureau  of  Labor  Statistics  estimates  a 
shortage  of  2.5  million  skilled  workers 
in  all  technical  fields  during  the 
1980's.  This  mismatch  between  Jobs 
and  available  labor  is  alarming;  a 
shortage  of  skilled  personnel  may  well 
inhibit  the  future  technological 
growth  this  Nation  is  counting  on  to 
remain  the  world's  industrial  leader. 
Furthermore,  a  shortage  of  skilled 
labor  presents  a  significant  threat  to 
our  national  security.  Richard  D.  De- 
lauer.  Defense  Under  Secretary  for 
Research  and  Engineering,  reported  to 
the  Senate  Subcommittee  on  Science. 
Technology,  and  Space  in  March  of 
last  year  that  the  lack  of  trained  labor 
is  the  most  disturbing  problem  facing 
the  defense  buildup. 

While  there  is  a  genuine  need  to 
meet  the  immediate  and  growing 
demand  for  highly  skilled  labor,  there 
is  an  even  greater  concern  to  provide 
meaningful  employment  to  the  thou- 
sands who  have  been  laid  off  from 
manufacturing  and  other  labor-inten- 
sive industries.  These  displaced  work- 
ers are  a  potentially  invaluable  re- 
source as  many  already  posses  the  fun- 
damental skills  required  for  technical 
vocations. 

Mr.  President.  I  wish  to  share  with 
my  colleagues  a  most  encouraging 
project  to  begin  next  month  at  the 
Community  College  of  Allegheny 
County.  A  State-funded  program,  de- 
veloped by  the  United  Steelworkers 
and  the  community  college,  will  at- 
tempt to  cro8s-tr«bi  unemployed  steel- 
workers  by  building  on  exisUng  skills 
in  a  short  period  of  time.  The  next 
phase  of  this  program  will  focus  on 
laid  off  workers  with  electrical  profi- 
ciency and  train  them  to  be  robotics 
technicians. 

Another  important  program  worthy 
of  recognition  is  the  Ben  Franklin 
Partnership,  esUblished  by  the  Penn- 
sylvania General  Assembly  to  marshal 
the  resources  of  the  academic,  govern- 
ment, and  private  sector.  The  partner- 
ship's objective  is  to  formulate  long- 
range  plans  for  harnessing  the  prod- 
ucts of  technological  Innovation.  To 
reach  this  goal.  Pennsylvania  will  be 
funding  innovative  projects  in  robot- 


ics, agriculture,  biotechnology,  and 
computers,  and  taking  inventory  of 
scientific  and  technical  research  facili- 
ties in  tiigher  education  and  the  pri- 
vft^6  sector* 

These  promising  endeavors  repre- 
sent a  positive  approach  to  addressing 
this  coimtry's  structural  unemploy- 
ment problem.  It  is  my  sense  that  a 
national  dialog  is  needed  to  promote 
the  exchange  of  information  regarding 
high  technology  and  employment  po- 
tential. The  results  of  these  projects, 
and  other  pioneer  programs  around 
the  country,  should  be  made  available 
for  the  benefit  of  other  States  and  re- 
gions with  displaced  workers  and  tech- 
nology needs. 

The  legislation  I  present  today  is 
necessary  if  this  Nation  Is  to  keep  pace 
in  the  race  to  cultivate  computer- 
based  technologies.  The  Commission  I 
propose  in  the  bill  was  originally  sug- 
gested by  Dr.  Richard  M.  Cyert,  presi- 
dent of  Carnegie-Mellon  University,  in 
a  public  address. 

Clearly,  it  is  essential  that  we  begin 
to  forge  a  national  strategy  that  will 
enable  us  to  employ  our  existing  labor 
resources  to  meet  the  urgent  demand 
for  technical  skills.  The  Commission, 
comprised  of  members  from  business, 
labor,  and  academic  communities,  will 
report  to  the  Congress  on  how  our 
Nation  can  implement  a  comprehen- 
sive national  policy  on  training  the  un- 
employed from  manufacturing  indus- 
tries to  meet  the  labor  demands  in  the 
growth  of  high  technology  enterprises. 
This  effort  will  include  and  examina- 
tion  of   future   industrial   needs   for 
technically  skilled  labor,  the  educa- 
tional and  training  qualifications  nec- 
essary to  meet  these  labor  demands, 
and  the  existing  public  and  private  in- 
stitutions and  organizations  available 
to  provide  this  crucial  training.  Addi- 
tionally, the  Commission  will  report 
on  how  we  can  prepare  those  entering 
the  work  force  for  emerging  Jobs  that 
require  technical  sldlls. 

Mr.  President,  the  establishment  of 
this  national  Commission  is  an  impor- 
tant first  step  in  recognizing  our  evolv- 
ing economy  and  ensuring  our  pre- 
paredness in  the  current  technological 
revolution. 

ICr.  President.  I  ask  imanimous  con- 
sent that  the  bill  be  printed  in  the 
Rkoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.718 


(b)  The  CommlHion  ahaU  be  compowd  of 
nine  members  appointed  by  the  President, 
by  and  with  the  advice  and  eonaent  of  the 
Senate,  of  whom— 

(1)  three  members  shall  be  appointed 
from  among  Individuals  who  are  repreaenta- 
tive  of  the  business  community; 

(2)  three  members  shall  be  appointed 
from  among  individuals  who  are  repreaenU- 
tive  of  labor  organizations;  and 

(3)  three  members  shaU  be  appointed 
from  among  Individuals  who  are  representa- 
tive of  the  educational  and  academic  com- 
munity. 

(c)  Any  vacancy  In  the  Commisaion  shaU 
not  affect  Ite  powers  but  shall  be  filled  In 
the  same  manner  In  which  the  original  ap- 
pointment was  made. 

(d)  Five  members  shall  constitute  a 
Quorum.  The  Chairman  shaU  be  selected  by 
the  members  from  among  the  members  of 
the  Commission. 


Be  it  enacted  by  the  Senate  and,  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Commission  on 
High  Technology  and  Employment  Poten- 
tial Act  of  1983". 

comfiasioH  estabushkd 
Sic.  2.  (a)  There  Is  established  a  Commis- 
sion to  be  known  as  the  Commission  on 
High  Technology  and  Employment  Poten- 
tial (hereinafter  in  this  Act  referred  to  as 
the  "Commission"). 


ruHcnoHS  or  thk  commissioii 
Sic.  3.  (a)  The  Commission  shall  make  a 
complete  and  full  study  of  the  means  of  Im- 
plementing a  comprehensive  national  policy 
on  training  and  educating  employees  In  tra- 
ditional manufacturing  industries  to  meet 
the  labor  demands  in  the  growth  of  high 
technology  Industries,  Including  a  consider- 
ation of — 

(1)  the  projected  growth  of  Industrie*  In 
fields  utUlzlng  high  technology,  including 
computers,  robotics,  biotechnology,  and 
telecommunications; 

(2)  the  projected  decline  in  the  demand 
for  labor  In  traditionally  labor  Intensive 
manufacturing  Industries; 

(3)  the  projected  need  and  future  demand 
for  labor  In  the  developing  high  technology 
industries; 

(4)  the  educational  and  training  qualifica- 
tions necessary  to  meet  labor  demands  In 
high  technology  Industries; 

(5)  the  Identification  of  segments  of  exist- 
ing and  future  work  forces  which  may  bene- 
fit from  retraining  or  training  to  meet  labor 
demands  In  high  technology  Industries; 

(6)  the  existing  public  and  private  Institu- 
tions and  organizations  available  to  provide 
training  and  education  and  their  adequacy 
In  terms  of  implementing  a  national  policy; 

(7)  the  means  of  financing  such  a  national 
policy;  and 

(8)  the  role  of  Federal,  State,  and  local 
governments,  educational  institutions,  acad- 
emicians, labor  organizations,  and  the  busi- 
ness community  In  Implementing  such  a 
policy. 

(b)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress  such  Interim 
reports  as  It  deems  advisable  and  not  later 
than  one  year  after  the  date  of  enactment 
of  this  Act,  a  final  report  of  lU  study  and  Its 
recommended  national  policy,  together  with 
any  other  recommendations.  Including  rec- 
ommendations for  legislation,  as  It  deems 
advisable. 

(c)  The  Commission  shall  cease  to  exist  60 
days  after  the  submission  of  its  final  report. 

POWXR  AMD  ADMIWISTRATIVX  PROVISIONS 

Sic.  4.  (a)  The  Commission  may,  for  the 
purpose  of  carrying  out  the  provisions  of 
this  Act,  hold  such  hearings  as  may  be  re- 
quired for  the  performance  of  Its  functions 
under  this  Act,  and  consult  with  such  repre- 
sentatives In  the  business  community,  orga- 
nized labor,  educational  Institutions.  Feder- 
al, State,  and  local  governments,  and  other 
orgaiUzatlons,  associations,  and  IndividualB 
as  the  commission  deems  advisable  to  per- 
form Its  functions. 


(b)  Bach  department,  agency,  and  Instru- 
mentality Of  the  executive  branch  of  the 
Federal  govonment,  including  Independent 
agencies,  la  authorised  and  directed  to  fur- 
nish to  the  Cnmmlaskm.  upon  request  made 
by  the  Chaitman.  such  Information  as  the 
Commiarion  deems  necessary  to  carry  out 
its  functions. 

(c)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commisaion.  the 
Chairman,  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisiona  of  chapter 
51  of  BUlichapter  III  of  chapter  63  of  such 
title  relaUng  to  daniflcation  and  General 
Schedule  pay  rates.  Is  authorized— 

( 1 )  to  appoint  and  fix  the  compensation  of 
such  staff  personnel  as  he  deems  necessary. 
Including  an  executive  director  who  may  be 
compensated  at  a  rate  not  In  excess  of  that 
provided  for  level  V  of  the  Executive  Sched- 
ule In  tlUe  5,  United  SUtes  Code,  and 

(2)  to  procure  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  tiUe  5.  United  States  Code. 

ooicnDiSATioH  or  mmmtB 
Sac.  5.  Members  of  the  Commission  shall 
serve  without  compensation  but  sh&U  be  re- 
imbursed for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  by  them  In  car- 
rying out  the  duties  of  the  Commission. 

AOTHOBIZATIOII  OP  APPKOPKIATIOMS 

Sk.  6.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act 


By  Mr.  THURMOND: 
S.  719.  A  bill  to  amend  subchapter  II 
of  chapter  73  of  tiUe  10,  United  SUtes 
Code,  to  eliminate  the  social  security 
offset  against  annuities  provided  for 
under  such  subchapter  to  the  extent 
that  the  social  security  benefits  of  the 
annuitant  are  based  on  the  annu- 
itant's own  emplosrment;  to  the  Com- 
mittee on  Armed  Services. 

miJTMT  wntows 

Mr.  THURMOND.  Mr.  President, 
with  the  enactment  of  Public  Law  02- 
425  on  September  21.  1972.  Congress 
established  the  military  survivor  bene- 
fit plan— SBP— providing  benefits  for 
survivors  of  military  retirees  and 
active  duty  members  who  are  retire- 
ment eligible.  SBP  is  not  only  a  vital 
element  of  the  total  military  compen- 
sation package,  it  also  demonstrates 
compassion  for  the  families  of  our 
servicemen  and  women  whose  sacrific- 
es for  this  great  Nation  are  legendary. 

Public  Law  92-425  gave  military  ca- 
reerists survivor  benefits  on  a  cost- 
sharing  basis  patterned  after  the  plan 
that  had  first  provided  civilian  em- 
ployees of  the  Government  with  stir- 
vivor  benefits  24  years  earlier.  Howev- 
er, from  the  beglimlng.  the  military 
SBP  contained  a  provision  which  I  be- 
lieve was  contrary  to  the  intent  of 
Congress  as  indicated  in  the  legislative 
history  of  Public  Law  92-425;  namely, 
applying  an  offset  against  social  secu- 
rity benefits  received  by  military 
widows  based  on  their  own— as  op- 
posed to  their  deceased  husband's— 
earnings  record. 


Mr.  President,  to  enable  Congress  to 
correct  this  apparently  unintentional 
provision  of  Public  Law  92-425.  I  am 
introducing  this  bill  which  would 
eliminate  the  social  security  offset  for 
those  widows  who  received  social  secu- 
rity benefits  based  on  their  own  earn- 
ings. EUminating  this  offset  does  not 
impact  or  affect  in  any  manner  the 
social  security  old  age.  survivors,  and 
disability  insurance  program.  Its 
impact  is  restricted  solely  to  the  mili- 
tary survivor  benefit  plan  program. 
Further,  passage  of  my  bill  will  result 
in  no  addition  to  the  retired  pay  ap- 
propriation accoimt  for  the  Depart- 
ment of  Defense,  since  an  estimated 
$1.7  billion  more  has  been  paid  into 
the  Treasury  than  has  been  disbursed 
to  SBP  recipients. 

Mi.  President,  under  Public  Law  92- 
425  a  widow  who  is  entitled  to  spousal 
social  security  benefits  has  her  SBP 
offset  by  the  amount  of  that  spousal 
benefit  which  is  based  on  her  deceased 
husband's  post- 1956  active  military 
earnings.  Any  social  security  entitle- 
ment iMLsed  on  earnings  other  than 
military  service  Is  not  included  in  the 
offset  calculation;  therefore,  it  makes 
no  sense  to  impose  an  offset  on  a 
widow  whose  entire  social  security 
benefit  is  based  on  nonmilitary  eam- 
ingB. 

Mr.  President,  a  review  of  Senate 
Armed  Services  Committee  Report  No. 
92-1089  accompanying  S.  3905  clearly 
reveals  it  was  not  the  intent  of  the 
committee  that  an  offset  would  be  im- 
posed when  military  widows  received 
social  security  benefits  based  on  their 
own  earnings.  In  my  view,  it  simply  is 
not  equitable  to  impose  a  social  securi- 
ty offset  when  a  military  widow  is  not 
receiving  a  spousal  security  entitle- 
ment l>ased  on  her  late  husband's 
active  military  service. 

Mr.  President,  to  illustrate  how  the 
current  law  contravenes  the  intent  of 
its  framers.  I  quote  from  page  20  of 
Senate  Report  92-1089: 

S.  3905  provides  a  survivor  payment  to  a 
widow  of  up  to  56  percent  of  a  military 
meml)er'8  retired  pay.  After  age  62  the 
Social  Security  attributable  to  military  serv- 
ice Is  offset  from  this  55  percent  level. 

It  is  important  to  note,  the  commit- 
tee does  not  mention  earnings,  outside 
military  service;  therefore,  it  is  appar- 
ent they  did  not  intend  that  such 
earnings  be  considered  as  a  part  of  the 
offset. 

Mr.  President,  I  also  quote  from 
page  30  of  this  same  report,  which  re- 
veals that  the  current  offset  being  im- 
posed upon  widows  entitled  to  social 
security  benefits  on  their  own  work 
record  was  not  the  intent  of  the  com- 
mittee: 

In  other  words,  when  the  widow  reaches 
age  62,  her  annuity  based  on  her  husband's 
military  retired  pay  would  be  offset  by  the 
equivalent  of  the  Social  Security  payment 
which  Is  attributable  to  her  husband's  mili- 
tary service. 


It  should  be  noted  that  the  ccHnmlt- 
tee  placed  such  importance  on  the 
words  "attributable  to  her  husband's 
military  service"  that  they  had  it  itali- 
cized in  their  report. 

The  committee  further  emphasized 
their  point  on  page  31  with  the  state- 
ment: 

It  cannot  be  over  emphasized  that  the 
only  Social  Security  payments  which  are 
taken  into  account  In  this  integraUon  of 
benefits  are  the  payments  to  the  widow 
baaed  on  her  husband's  Social  Security 
earned  as  a  result  of  active  duty  In  military 
service. 

Mr.  President,  this  imjustified  offset 
against  a  widow's  own  social  sectirity 
benefits  earned  through  her  prior  em- 
ployment is  clearly  an  inequity  that 
should  be  rectified.  I  hope  the  Armed 
Services  Committee  and  my  distin- 
guished colleagues  will  Join  me  in 
promptly  removing  this  offset. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
CoHGRissiOHAL  RscoRD  at  the  conclu- 
sion of  my  remarlEs. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
RccoBO,  as  follows: 

a  719 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1451(aK3)  of  UUe  10,  United  SUtes 
Code,  Is  amended— 

(1)  by  striking  out  in  the  first  sentence 
"would  be  entitled"  and  Inserting  in  lieu 
thereof  "Is  entitled";  and 

(2)  by  strUdng  out  the  period  at  the  end  of 
the  second  sentence  and  inserting  in  lieu 
thereof  the  following:  "or  to  the  extent  that 
the  benefit  to  which  the  beneficiary  is  enti- 
tled is  based  on  the  beneficiary's  own  earn- 
ings or  self  employment.". 


By  Mr.  THURMOND  (for  him-' 
self   and   Mr.    Habt)   (by   re- 
quest): 
S.  720.  A  bill  to  authorize  certain 
construction  at  military  installations 
for  fiscal  year  1984,  and  for  other  pur- 
poses: to  the  Committee  on  Armed 
Services. 

mLITART  COHSTROCnOH  AUTHOHHATIOH  ACT, 
19t4 

Mr.  THURMOND.  Mr.  President,  by 
request,  for  myself  and  the  senior  Sen- 
ator from  Colorado  (Mr.  Hart).  I  in- 
troduce for  appropriate  reference  a 
bill  to  authorize  certain  construction 
at  military  installations  for  fiscal  year 
1984.  and  for  other  purposes. 

There  has  been  much  discussion 
about  the  unemployment  situation 
and  the  need  for  a  "Jobs  bill"  to  "put 
America  back  to  work."  Most  "Jobs 
biU"  proposals  have  no  mechanism  to 
implement  them  or  they  are  "make 
work"  proposals  that  simply  put 
people  to  work  at  odd  Jobs  for  the  sake 
of  putting  them  to  work.  This  is  not 
the  case  with  the  military  construc- 
tion program.  Traditionally,  military 
construction  projects  have  provided 
the  construction  industry  with  mean- 
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ingful  and  productive  work  while  at 
the  same  time  providing  vitally  needed 
facilities  for  our  military  service  per- 
sonnel. 

Last  year  the  construction  Industry 
reached  an  unemployment  rate  of  23 
percent.  I  am  encouraged  by  the  latest 
economic  reports  that  indicate  that  in 
January  the  unemployment  rate 
among  construction  workers  fell  to  20 
percent,  the  lowest  level  of  Joblessness 
in  the  industry  since  last  June.  The 
Jobs  created  by  the  proposed  request 
for  military  construction  will  help  con- 
tinue this  trend. 

In  the  near  future  the  Senate  Armed 
Services  Committee  will  hold  hearings 
and  review  the  proposed  fiscal  year 
1984  bill.  Let  me  assure  my  colleagues 
that  our  review  will  not  only  scrutinize 
the  proposed  projects  but  will  do  so 
expeditiously. 

I  ask  unanimous  consent  that  a 
letter  of  transmittal  requesting  consid- 
eration of  the  legislation  and  explain- 
ing its  purpose  be  printed  in  the 
RxcoRo  immediately  following  the  list- 
ing of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  720 
Be  it  enacted  by  the  Senate  and  House  of 
RepresentaHvea  of  the  United  States  of 
America  in  Congress  as*eml>led.  That  this 
Act  may  be  cited  as  the  "Military  Construc- 
tion Authorization  Act.  1984". 
TITLE  I-ARMY 

AUTHORIZXD  AKMT  CONSTRncnOR  AMD  LAUD 
AC4UISITIOH  PROJECTS 

Sk.  101.  The  Secretary  of  the  Army  may 
acquire  real  property  and  may  carry  out 
military  construction  projects  in  the 
amounts  shown  for  each  of  the  following  In- 
stallations and  locations: 

Imsidk  thx  nmTKD  States 

UmTKD  STATCS  AHMT  FORCKS  COMMAIIS 

FV)rt  Bragg.  North  Carolina.  $31,100,000. 

roTt  CampbeU.  Kentucky.  $20,250,000. 

Fort  Canon.  Colorado,  $15,760,000. 

Fort  Douglas.  Utah.  $910,000. 

Fort  Drum,  New  York.  $1,500,000. 

Fort  Hood.  Texas.  $68,500,000. 

Fort  Hunter  Liggett.  California, 
$2,850,000. 

Fort  Irwin.  California.  $36,950,000. 

Fort  Lewis.,  Washington.  $31,640,000. 

Fort  Meade.  Maryland.  $5,150,000. 

Fort  Ord.  California.  $6,150,000. 

Fort  Polk.  Louisiana.  $16,180,000. 

Fort  Richardson.  Alaska.  $940,000. 

Fort  RUey.  Kansas.  $95,800,000. 

Fort  Stewart,  Georgia.  $29,720,000. 

Presidio  of  Monterey,  California. 
11.300.000. 

OHITRD  STATU  ARMY  WRSRRH  COMMAMD 

Scbofield  Barracks.  Hawaii.  $33,700,000. 

UIU'I'KI)  STATKS  ARMY  TRAUflHO  AND  DOCTRIHK 
COMMAHD 

Carlisle  Barracks.  Pennsylvania. 

$3,700,000. 
Fort  Benning.  Georgia.  $21,750,000. 
Fort  Bliss,  Texas.  $34,730,000. 
Fort  Eustis.  Virginia.  $3,400,000. 
Fort  Jackson.  South  Carolina.  $790,000. 
Fort  Knox.  Kentucky.  $4,200,000. 
FOrt  Leavenworth.  Kansas.  $27,550,000. 
Fort  Lee,  Virginia.  $5,930,000. 
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Fort  Leonard  Wood.  Miaaouri.  $12,600,000. 
Fort  McClellan.  Alabama,  $4,220,000. 
Fort  Rucker.  Alabama.  $9,660,000. 
Fy>rt  Sm.  Oklahoma.  $2,150,000. 
Fort  Story.  Virginia,  $9,000,000. 

mUTART  DISTRICT  OF  WASRIMOTOM 

Fort  Myer.  Virginia.  $2,750,000. 

UHITKD  BTATIS  ARMT  MATSRIAL  DKVSLOPIiXirT 
AMD  RKAOIMUS  COIdlAMD 

Aberdeen    Proving    Ground.    Maryland, 
$30,050,000. 

Detroit  Arsenal.  Michigan,  $270,000. 

Harry  Diamond  Laboratories.  Maryland. 
$400,000. 

Fort  Monmouth.  New  Jersey,  $12,400,000. 

Kansas  Army  Ammunition  Plant,  Kansas. 
$1,150,000. 

Louisiana  Army  Ammunition  Plant.  Lou- 
isiana. $4,250,000. 

Letterkenny  Army  Depot.  Pennsylvania. 
$1,600,000. 

Milan  Army  Ammunition  Plant,  Tennes- 
see. $550,000. 

Plcatinny  Arsenal,  New  Jersey.  $460,000. 

Pine  Bluff  Arsenal.  Arkansas.  $10,200,000. 

Red  River  Army  Depot.  Texas,  $1,250,000. 

Redstone  Arsenal,  Alabama.  $25,400,000. 

Rock  Island  Arsenal,  lUinois,  $22,000,000. 

Sierra  Army  Depot.  California.  $3,950,000. 

Tobyhanna  Army  Depot,  Pennsylvania, 
$9,200,000. 

White  Sands  Missile  Range.  New  Mexico, 
$310,000. 

AMMUMinOM  PACIUTIXS 

Iowa  Army  Ammunition  Plant,  Iowa, 
$2,000,000. 

Lake  City  Army  Ammunition  Plant,  Mis- 
souri, $600,000. 

Lone  Star  Army  Ammunition  Plant. 
Texas.  $1,300,000. 

Longhom  Army  Ammunition  Plant, 
Texas,  $270,000 

Milan  Army  Ammunition  Plant,  Tennes- 
see, $340,000. 

Radford  Army  Ammunition  Plant.  Virgin- 
la.  $4,620,000. 

Scranton  Army  Ammunition  Plant.  Penn- 
sylvania. $1,000,000. 

OTflTBD  STATES  ARMT  COMMUMICATIOMS 
COMMAMD 

Fort  Huachuca.  Arizona.  $1,250,000. 

UMTTED  STATES  MnjTART  ACAOEMT 

United  SUtes  Military  Academy.  New 
York.  $12,840,000. 

DMITED  STATES  ARMT  HEALTH  SERVICES 
COMMAND 

Fort  Detrick  Maryland,  $1,650,000. 
Walter  Reed  Army  Medical  Center.  Wash- 
ington. District  of  Columbia.  $4,200,000. 

CLA88IPIED  PROJECT 

Various  Locations.  $1,300,000. 

Outside  the  Umited  States 

UNITED  states  ARMT.  JAPAM 

Okinawa.  $1,400,000. 

EIORTH  united  states  ARMT 

Korea.  $69,730,000. 

BALLISTIC  MTMTU  DEFENSE  ST8TEM8  COMMAND 

Kwajaleln.  $5,620,000. 

UNITED  STATKS  ARMT  FORCES  COMMAND 
OVERSEAS 

Fort  Buchanan,  Puerto  Rico.  $1,550,000. 
Panama,  $1,460,000. 

UNITED  STATES  ARMT,  EUROPE 

Europe,  $19,000,000. 
Germany,  $335,250,000. 
Greece,  $4,880,000. 
Italy,  $2,710,000. 
Turkey.  $5,350,000. 


UNiraU  STATM  ARMT  IHTILLIfiERCE  AND 
8SCURITT  COMMAND  OVERSEAS 

Korea.  $260,000. 

PAMILT  ROUBINO 

Sec.  102.  (a)  The  Secretary  of  the  Army 
may  construct  or  acquire  family  housing 
units  (including  land  acquisition),  and  ac- 
quire manufactured  home  facilities  at  the 
following  Installations.  In  the  number  of 
units  shown,  and  In  the  amoimt  shown,  for 
each  Installation: 

Various  Locations,  Alaska,  six  uniU, 
$1,158,000. 

Allamanu,  Hawaii,  community  center, 
$9,900,000. 

Port  Oreely.  Alaska,  thirty-eight  units, 
$5  203  000. 

Fort  Polk.  Louisiana,  two  hundred  units. 
$15,342,000. 

Fort  Stewart,  Georgia,  two  himdred  forty- 
four  units,  $14,626,000. 

Wlldflecken,  Federal  Republic  of  Germa- 
ny, one  hundred  fifty-three  imits. 
$12,157,000. 

Bayreuth.  Federal  Republic  of  Germany, 
thirteen  units.  $1,132,000. 

Kitzlngen,  Federal  Republic  of  Germany, 
one  hundred  three  units.  $11,140,000. 

Vicenza,  Italy,  two  units,  $354,000. 

IMPROVEMENTS  TO  MILITARY  PAMILT  HOUSING 
imiTS 

Sec.  103.  (a)  Subject  to  section  2825  of 
title  10.  United  States  Code,  the  Secretary 
of  the  Army  may  make  expenditures  to  im- 
prove existing  military  family  housing  units 
in  an  amount  not  to  exceed  $108,561,000,  of 
which  $26,623,000  is  available  only  for 
energy  conservation  projects. 

(b)  Within  the  amount  specified  In  subsec- 
tion (a),  the  Secretary  of  the  Army  may, 
notwithstanding  the  maximum  amount  per 
unit  for  an  Improvement  project  for  family 
housing  units  under  section  2825  of  title  10, 
United  SUtes  Code,  carry  out  projects  to 
improve  existing  military  family  housing 
units  at  the  following  installations  in  the 
number  of  units  shown,  and  in  the  amount 
shown,  for  each  Installation: 

Aberdeen  Proving  Ground,  Maryland,  one 
hundred  sixty  units,  $6,816,000. 

Fort  Hamilton,  New  York,  one  hundred 
eight  units,  $5,280,000. 

ARCHITECTURAL  AND  ENGINEERING  SERVICES 
AND  CONSTRUCTION  DESIGN 

Sec.  104.  The  Secretary  of  the  Army  may 
carry  out  architectural  and  engineering 
services  and  construction  design  in  connec- 
tion with  military  family  housing  construc- 
tion (including  Improvements),  in  the 
amount  of  $6,750,000. 

TITLE  II— NAVY 

AUTHORIZED  NAVT  CONSTRUCTION  AND  LAND 
ACQUISITION  PROJECTS 

Sec.  201.  The  Secretary  of  the  Navy  may 
acquire  real  property  and  may  carry  out 
military  construction  projects  In  the 
amotmts  shown  for  each  of  the  following  in- 
stallations and  locations: 

Inside  the  United  States 
united  states  marine  corps 

Marine  Corps  Air  SUtlon.  Beaufort. 
South  Carolina,  $3,530,000. 

Marine  Corps  Base,  Camp  Lejeune,  North 
Carolina.  $31,760,000. 

Marine  Corps  Camp  Base.  Pendleton.  Cali- 
fornia. $39,070,000. 

Marine  Corps  Air  SUtion,  Cherry  Point. 
North  Carolina.  $1,805,000. 

Marine  Corps  Air  Station,  El  Toro.  Cali- 
fornia. $14,030,000. 


Marine  Corps  Air  Station.  Kaneohe  Bay. 
HawaU.  $7,900,000. 

Marine  Corps  Air  Station,  New  River, 
North  Carolina.  $2,730,000. 

Marine  Corps  Camp  Detachment,  Camp 
Elmore,  Norfolk.  Virginia.  $1,160,000. 

Camp  H.  M.  Smith.  Oahu.  HawaU, 
$2,700,000. 

Marine  Corps  Development  and  Education 
Command.  Quantico.  Virginia,  $2,570,000. 

Marine  Corps  Recruit  Depot,  San  Diego, 
California,  $10,690,000. 

Marine  Corps  Air  Station.  Tustin.  Califor- 
nia. $465,000. 

Marine  Corps  Air-Oroimd  Combat  Center. 
Twentynine  Palms,  California.  $25,120,000. 

Marine  Corps  Air  Station.  Yuma.  Arizona. 
$8,920,000. 

CHIEF  OF  NAVAL  OPERATIONS 

Naval  Academy,  Annapolis.  Maryland, 
$9,720,000. 

Naval  Station.  Annapolis.  Maryland. 
$405,000. 

Naval  Space  Surveillance  Field  Station, 
HoUandale,  Mississippi,  $495,000. 

COMMANDER  IN  CHIEP,  UNITED  STATES  ATLANTIC 
FLEET 

Naval  Air  Station,  Brunswick.  Maine, 
$7  800  000 

Naval  Air  SUtlon.  CecU  Field,  Florida. 
$17,670,000. 

Naval  SUtion.  Charleston,  South  Caroli- 
na, $39,250,000. 

Naval  Air  SUtion.  Key  West,  Florida. 
$15,635,000. 

Naval  Amphibious  Base,  Little  Creek.  Vir- 
ginia, $9,170,000. 

Naval  SUtion,  Mayport,  Florida, 
$25,520,000. 

Naval  Submarine  Base,  New  London.  Con- 
necticut, $12,840,000. 

Naval  SUtlon.  Norfolk.  Virginia. 
$2,560,000. 

Naval  Air  SUtion.  Oceana.  Virginia, 
$3,895,000. 

Tactical  Training  Group,  Atlantic,  Virgin- 
ia Beach,  Virginia.  $3,750,000. 

COMMANDER  IN  CHIEP.  UNITED  STATES  PACIFIC 
FLEET 

Naval  SUtlon,  Adak,  Alaska,  $2,970,000. 

Naval  Submarine  Base,  Bangor,  Washing- 
ton, $8,040,000. 

Naval  Air  Station,  Barbers  Point.  Hawaii. 
$890,000. 

Naval  Amphibious  Base,  Coronado,  Cali- 
fomU,  $21,222,000. 

Naval  Air  SUtion.  Fallon,  Nevada, 
$11,900,000. 

Naval  Air  SUtion.  Lemoore,  California. 
$20,920,000. 

Naval  Air  SUtion.  Miramar,  California. 
$2  020  000. 

Naval  Air  SUtion.  Moffett  Field.  Califor- 
nia. $1,870,000. 

Naval  Air  SUtion.  North  Island.  Califor- 
nia. $20,660,000. 

Fleet  Intelligence  Center.  Pacific.  Pearl 
Harbor.  Hawaii.  $1,823,000. 

Naval  SUtion.  Pearl  Harbor.  Hawaii, 
$3,350,000. 

Naval  Submarine  Base,  Pearl  Harbor. 
HawaU.  $2,590,000. 

Tactical  Training  Group,  Pacific,  San 
Diego,  California,  $3,260,000. 

Naval  SUtion,  San  Diego,  California. 
$980,000. 

Naval  Submarine  Base,  San  Diego,  CaU- 
fomla.  $6,660,000. 

Naval  StaUon.  Mare  Island.  VaUeJo.  Cali- 
fornia. $210,000. 

Naval  Air  SUtion.  Whidbey  Island.  Wash- 
ington. $3,160,000. 


NAVAL  EDUCATION  AND  TRAININO  COMMAND 

Naval  Air  SUtion.  Chase  Field.  Texas, 
$2,625,000. 

Naval  Air  SUtlon.  Corpus  Christi.  Texas, 
$495,000. 

Fleet  Combat  Training  Center.  Atlantic. 
Dam  Neck,  Virginia,  $12,190,000. 

Naval  Guided  Missiles  School,  Dam  Neck, 
VlrgUiia,  $1,860,000. 

Naval  Air  SUtion.  Kingsville.  Texas, 
$4,830,000. 

Naval  Air  SUtion,  Memphis.  Tennessee. 
$11,800,000. 

Naval  Air  SUtion.  Meridian,  Mississippi, 
$610,000. 

Naval  Submarine  School,  New  London. 
Connecticut.  $12,180,000. 

Naval  Education  and  Training  Center, 
Newport,  Rhode  Island,  $4,270,000. 

Fleet  Anti-Submarlne  Warfare  Training 
Center,  Atlantic,  NorfoUc,  Virginia. 
$4,130,000. 

Fleet  Training  Center.  NorfoUc.  Virginia, 
$1,120,000. 

Naval  Training  Center,  Orlando,  Florida, 
$19,690,000. 

Naval  Technical  Training  Center,  Pensa- 
cola.  Florida,  $210,000. 

Fleet  Anti-Submarine  Warfare  Training 
Center,  Pacific.  San  Diego,  California. 
$14  200  000. 

Naval  Air  SUtlon.  Whiting  Field.  Florida. 
$6,030,000. 

BUREAU  OF  MEDICINE  AND  SURGERT 

National  Naval  Medical  Center,  Bethesda, 
Maryland.  $37,170,000. 

Naval  Regional  Medical  Center.  Long 
Beach.  CaUfomia,  $8,370,000. 

Naval  Submarine  Medical  Center,  New 
London.  Connecticut,  $6,510,000. 

Naval  Regional  Medical  cninic.  Pearl 
Harbor,  Hawaii.  $8,490,000. 

NAVAL  MATERIAL  COMMAND 

Naval  Air  Rework  Facility,  Alameda.  CaU- 
fomia, $26,300,000. 

David  W.  Taylor  Naval  Ship  Research  and 
Development  Center,  Bethesda,  Maryland. 
$5,030,000. 

Naval  Supply  Center.  Puget  Sound,  Brem- 
erton. Washington.  $200,000. 

Naval  Ordinance  Test  Unit,  C^ape  Canaver- 
al, Florida.  $60,400,000. 

Naval  Weapons  SUtion,  Charleston, 
South  Carolina,  (1,570,000. 

Naval  Air  Rework  Faculty.  Cherry  Point, 
North  Carolina.  $20,040,000. 

Naval  Weapons  Center.  China  Lake,  Cali- 
fornia. $31,100,000. 

Naval  Weapons  SUtion.  Concord,  Califor- 
nia, $2,720,000. 

Naval  Surface  Weapons  Center,  Dahlgren. 
Virginia.  $5,355,000. 

Fleet  Combat  Direction  Systems  Support 
Activity,  Dam  Neck.  Virginia,  $4,000,000. 

Naval  Weapons  SUtion,  Earle,  New 
Jersey.  $466,000. 

AEGIS  Combat  System  Engineering  De- 
velopment Site.  Fort  Dlx,  New  Jersey, 
$2,040,000. 

Naval  Construction  Battalion  Center, 
Gulfport.  Mississippi.  $2,960,000. 

Naval  Ordnance  SUtion.  Indian  Head, 
Maryland,  $1,050,000. 

Naval  Air  Rework  Faculty.  JacksonviUe, 
Florida.  $2,875,000. 

Naval  Submarine  Base.  Kings  Bay,  Geor- 
gia, $39,410,000,  of  which  $400,000  may  be 
used  to  provide  community  Impact  planning 
assistance  to  the  communities  near  the  sub- 
marine base. 

Naval  Air  Engineering  Center.  Lakeburst. 
New  Jersey,  $4,195,000. 


Navy  Ships  Parts  Control  Center.  Me- 
chanicsburg,  Pennsylvania.  $15,800,000. 

Naval  AU-  Rework  FacUity.  Norfolk.  Vir- 
ginia. $3,020,000. 

Naval  Supply  Center,  Norfolk.  Virginia. 
$6,400,000. 

Naval  Coastal  Systems  Center,  Panama 
City,  Florida,  $670,000. 

Naval  Air  Test  Center,  Patuxent  River. 
Maryland,  $10,150,000. 

Pearl  Harbor  Naval  Shipyard.  Pearl 
Harbor.  Hawaii.  $1,440,000. 

Navy  Public  Works  Center.  Peart  Harbor. 
HawaU.  $13,100,000. 

Pacific  MlssUe  Test  Center.  Point  Mugu. 
California.  $840,000. 

NorfoUc  Naval  Shipyard,  Portsmouth,  Vir- 
ginia. $8,850,000. 

Naval  Transmitter  FacUity,  Republic. 
Michigan,  $13,000,000. 

Naval  Ocean  Systems  Center,  San  Diego, 
California.  $8,000,000. 

Naval  Supply  Center,  San  Diego,  Califor- 
nia, $1,110,000. 

Navy  Public  Works  Center,  San  Francisco, 
CaUfomia,  $220,000. 

NAVAL  OCEANOCRAPHT  COMMAND 

Naval  Oceanographic  Office.  Bay  St. 
Louis,  Mississippi,  $6,320,000. 

Fleet  Numerical  Oceanography  Center. 
Monterey.  California.  $6,980,000. 


NAVAL  TKLlCOMMXnnCATIONS  COMMAND 

Naval  Communication  Area  Master  SU- 
tlon. Atlantic,  Norfolk,  VUglnla.  $1,690,000. 

NAVAL  SECURITY  GROUP  COMMAND 

Naval  Security  Group  Activity,  Adak. 
Alaska.  $3,490,000. 

Naval  Security  Group  Detachment.  Sugar 
Grove,  West  Virginia,  $7,400,000. 

Outside  the  United  States 
united  states  marine  corps 
Marine  COrps  Air  SUtion,  Iwakuni,  Japan. 
$750,000. 

COMMANDER  IN  CHIEP,  ATLANTIC  PLEET 

Naval  Air  SUtion,  Bermuda.  $810,000. 

Naval  FadUty,  Bermuda.  $1,110,000. 

Naval  SUtion.  Guantanamo  Bay.  Cuba. 
$730,000. 

Naval  SUtion,  KeflavUt.  Iceland. 
$60,080,000. 

Naval  SUtion,  Panama,  (Danal  Zone, 
$1,490,000. 

Naval  SUtion,  Roosevelt  Roads,  Puerto 
Rico,  $1,300,000. 

Atlantic  Fleet  Weapons  Training  FaciUty. 
Roosevelt  Roads.  Puerto  Rico,  $1,945,000. 

COMMANDER  IN  CHIEP,  PACIFIC  FL^R 

Commander.  U.S.  Naval  Forces  Korea  De- 
tachment. Chinhae.  Korea.  $460,000. 

Navy  Support  FacUity,  Diego  Garcia, 
$34,500,000. 

Naval  Magazine,  Guam,  Mariana  Islands, 
$22,300,000. 

Fleet  Activities.  Okinawa,  Japan,  $680,000. 

Naval  SUtion,  Subic  Bay,  RepubUc  of  the 
PhUippines.  $7,860,000. 

COMMANDER  IN  CHIEF,  NAVAL  FORCES,  EUROPE 

Naval  Support  Activity.  Holy  Loch.  Scot- 
land. $9,810,000. 

Navy  Personnel  Support  Activity,  Naples, 
Italy.  $640,000. 

Naval  Support  Activity.  Naples.  Italy. 
$4,700,000. 

Naval  SUtion,  Rota,  Spain.  $9,250,000. 

Naval  Air  SUtion.  SigoneUa.  Italy. 
$23,380,000. 

NAVAL  OCEANOGRAPHY  COMMAND 

Naval  Oceanography  Command  Center, 
Rota.  SpaUi.  $980,000. 
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■AVAL  TSLICOMIfUinCATIOira  COIOfAlID 

Naval  Communkation  Station.  Harold  E. 
Holt.  Sxinouth.  Australia.  $S.Oao.OOO. 

Naval  Communlcatton  Area  Master  Sta- 
tion Western  Pacific  Ouam.  Mariana  Is- 
lands. I9M.000. 

Naval  Communication  Station.  Nea  Makrl. 
Greece.  $4,930,000. 

ClaHined  LocaUon.  $1,280,000. 

■AVAL  saCUKITT  OKOUP  COMMAIID 

Naval  Security  Group  Detachment.  Guan- 
tanamo  Bay.  Cuba,  $1,700,000. 

HOST  KATIOM  IHFaASTBOCTDBS  SUPPOKT 

Various  Locations.  $3,970,000. 

PAMILT  HOUSIMO 

Sk.  202.  The  Secretary  of  the  Navy  may 
construct  or  acquire  family  housing  imlts 
(including  land  acquisition),  and  acquire 
manuf actiu-ed  home  facilities  at  the  follow- 
ing Installations.  In  the  number  of  units 
shown,  and  In  the  amount  shown,  for  each 
installation: 

Marine  Corps  Air  Staticm.  El  Toro.  Cali- 
fornia, one  hundred  thirty  units. 
$11,666,000. 

Marine  Corps  Base.  Canu)  Praidleton.  Cali- 
fornia, three  hundred  units.  $23,160,000. 

Navy  Support  Office.  La  Maddalena.  Sar- 
dinia. Italy,  one  hundred  thirty-four  units. 
$14,000,000. 

Naval  Air  StaUon.  Sigonella.  Italy,  two 
hundred  five  units.  $20,000,000. 

Navy  Public  Works  Center.  Subic  Bay.  Re- 
public of  the  Philippines,  three  hundred 
units.  $29,300,000. 
iKPaovmxirrs  to  muTABT  faiolt  housikg 

nHTTS 

Sk.  203.  Subject  to  section  2825  of  title 
10.  United  SUtes  Code,  the  Secretary  of  the 
Navy  may  make  expenditures  to  Improve  ex- 
isting military  family  housing  units  in  an 
amount  not  to  exceed  $13,240,000.  of  which 
$3,953,000  is  available  only  for  energy  con- 
servation projects. 

aschitbctusal  ahd  nfommuiiG  skrvicxs 
AHO  coHsraucnoN  disigh 

Sac  204.  The  Secretary  of  the  Navy  may 
carry  out  architectural  and  engineering 
services  and  construction  design  in  connec- 
tion with  military  family  housing  construc- 
tion (including  improvements),  in  the 
amount  of  $7,395,000. 

MODIFICATION  OP  LEASUIG  LXMITATIOR  POB 
HAVAL  AIR  STATION,  LmOOSK,  CALIPOHHIA 

Sac.  205.  Section  2  of  PubUc  Law  92-378 
(86  Stat.  530)  relating  to  leases  of  lands  for 
agricultural  and  grazing  purposes  at  the 
Naval  Air  SUtion  Lemoore,  California.  Is 
amended  by  striking  the  phrase  "160  irriga- 
ble acres"  and  inserting  in  lieu  thereof  the 
phrase  "960  irrigable  acres". 

TITLE  m-AIR  TOB.CR 

AUTHOaiZKD  AIB  PORCK  COHSTRUCTIOR  AMD 

uuro  ACQUismoR  projccts 
Sic.  301.  The  Secretary  of  the  Air  Force 
may  acquire  real  property  and  may  carry 
out  military  construction  projects  in  the 
amotmts  shown  for  each  of  the  following  in- 
stallations and  locations: 

IMSIDK  THK  UaiTKD  STATXS 
AIR  PORCX  LOGISTICS  COMMAMD 

HQl  Air  Force  Base.  Utah.  $16,155,000. 

Kelly  Air  Force  Base.  Texss,  $22,500,000. 

McClellan  Air  Force  Base.  California. 
$800,000. 

Newark  Air  Force  Station.  Ohio,  $800,000. 

Robins  Air  Force  Base.  Georgia. 
$18,680,000. 

Tinker  Air  Force  Base.  Oklahoma. 
$9,730,000. 


Wrlght-Patteiaon  Air  Force  Base.  Ohio, 
$6,010,000. 


PACmCAniORCB 

Air      Force      Base. 


Hawaii. 


an  POMB  iTsmcs  commaiid 

Arnold  Engineering  Development  Center. 
Tennessee.  $13,370,000. 

Brooks  Air  Force  Base.  Texas.  $10,110,000. 

Cape  Canaveral  Air  Force  SUtion,  Flori- 
da. $9,400,000. 

Eastern  Launch  Site.  Florida.  $6,000,000. 

Edwards  Air  Force  Base.  CalifonOa. 
$11,910,000. 

Eglin  Air  Force  Base.  Florida.  $9,840,000. 

Laurence  G.  Hit""«'™  Air  Force  Base, 
Massachusetts.  $3,670,000. 

Johnson  Space  Center.  Texas.  $700,000. 

Los  Angeles  Air  Force  SUtion.  California. 
$2,670,000. 

Patrick  Air  Force  Base.  Florida. 
$3,393,000. 

AIR  NATIOHAL  guard 

Buckley  Air  National  Guard  Base.  Colora- 
do. $3,000,000. 

AIR  TRAniniG  COlOIAIfD 

Chanute  Air  Force  Base.  Illinois. 
$10,310,000. 

Columbus  Air  Force  Base,  BCisslssippi. 
$1,650,000. 

Fort  Hamilton.  New  York  $500,000. 

GoodfeUow  Air  Force  Base.  Texas. 
$740,000. 

Gunter  Air  Force  SUtion.  Alabama. 
$1,750,000. 

Keesler  Air  Force  Base.  Mississippi, 
$6,330,000. 

Lackland  Air  Force  Base.  Texas. 
$7,800,000. 

Laughlin  Air  Force  Base.  Texas. 
$3,130,000. 

Long  Beach  Naval  Base.  California. 
$500,000. 

Mather  Air  Force  Base.  California. 
$4,460,000. 

Reese  Air  Force  Base.  Texas.  $1,550,000. 

San  Antonio  Area.  Texas.  $13,000,000. 

Sheppard  Air  Force  Base,  Texas, 
$13,900,000. 

Vance  Air  Force  Base.  Oklahoma. 
$1,350,000. 

Williams  Air  Force  Base,  Arizona. 
$3,300,000. 

ALASKAN  AIR  COmiAIlD 

Eielson      Air      Force      Base 
$53,390,000. 

Elmendorf  Air  Force  Base,  Alaska. 
$13,070,000. 

Galena  Air  Force  Base.  Alaska.  $3,950,000. 

Shemya  Air  Force  Base.  Alaska. 
$45,600,000. 

mUTART  airlut  comsAND 

Altus  Air  Force  Base,  Oklahoma, 
$18,300,000. 

Andrews  Air  Force  Base,  Maryland. 
$3,300,000. 

Boiling  Air  Force  Base.  District  of  Colum- 
bia, $4,370,000. 

Dover  Air  Force  Base.  Delaware, 
$1  300  000. 

kirUand  Air  Force  Base,  New  Mexico, 
$3,340,000. 

UtUe  Rock  Air  Force  Base.  Arkansas. 
$5,970,000. 

McChord  Air  Force  Base,  Washington, 
$13,410,000. 

McGuire  Air  Force  Base,  New  Jersey. 
$630,000. 

Pope  Air  Force  Base,  North  Carolina, 
$3  800  000. 

Scott  Air  Force  Base,  Illinois,  $790,000. 

Travis  Air  Force  Base,  California. 
$1,300,000. 


Alaska. 


$3,150,000. 

FBAcaaatfaa  comstruction 
Various  Locations.  $179,000,000. 

SPACS  oomcAiiD 
NORAD   Cheyenne  Moimtain   Complex. 
Colorado.  $5,660,000. 

Peterson     Air     Force     Base,     Colorado. 
$78,700,000. 

SPSCIAL  PROJICT 

Various  LocaUons.  $34,000,000. 
stratcoic  air  coimAjn) 
Barksdale    Air    Force    Base.    Louisiana. 
$30,170,000. 

Beale     Air     Force     Base.     California, 
$5,550,000. 

BlytheviUe    Air    Force    Base,    Arkansas, 
$9,070,000. 

CarsweU      Air      Force      Base,      Texas. 
$3  400  000. 

Castle     Air     Force     Base,     California. 
$6,500,000. 
Classified  Location.  $14,800,000. 
Classified  LocaUon.  $5,900,000. 
Dyess  Air  Force  Base.  Texas.  $8,400,000. 
Ellsworth  Air  Force  Base,  South  Dakota. 
$6,700,000. 

Fairchild   Air   Force   Base,   Washington. 
$5,730,000. 

Ftorsyth    Air    Force    SUtion,    Montana, 
$4,770,000. 

Grand    Porks    Air    Force    Base,    North 
DakoU.  $8,525,000. 

Grlfflss    Air    Force    Base,    New    York. 
$5,700,000. 
Grissom  Air  Force  Base.  Indiana.  $500,000. 
Havre     Air     Force     SUtion.     Montana. 
$4,970,000. 

K.  I.  Sawyer  Air  Force  Base,  Michigan. 
$41,460,000. 
Loring  Air  Force  Base.  Maine.  $36,400,000. 
Malmstrom    Air    Force    Base.    Montana. 
$630,000. 

March     Air     Force     Base,     California, 
$3,550,000. 

McConnell     Air     Force     Base.     Kansas. 
$2  840  000. 

Minot   Air   Force   Base,    North    Dakota, 
$53,800,000. 

Offutt     Air     Force     Base,      Nebraska. 
$35,030,000. 

Plattsburgh  Air  Force  Base,  New  York. 
$1  890  000. 

Vandenberg  Air  Force  Base.  California. 
$46,383,000. 

Wurtsmith    Air    Force    Base.    Michigan. 
$5,000,000. 


TACTICAL  AIR  COIUAND 

Bangor    International    Airport.     Maine, 
$10,100,000. 

Bergstrom     Air     Force     Base,     Texas, 
$6  800  000. 

Cannon   Air   Force   Base,    New   Mexico, 
$6  800  000. 

bavis-Monthan  Air  Force  Base,  Arizona. 
$5,850,000. 

England     Air     Force     Base.     Louisiana. 
$3  890  000. 

George     Air     Force     Base.     California. 
$330,000. 

Homestead    Air    Force    Base,     Florida. 
$4,060,000. 

Langley     Air     Force     Base.     Virginia. 
$8  300  000. 

Luke  Air  Force  Base,  Arizona.  $9,690,000. 

MacDill      Air      Force      Base.      Florida. 
$6,380,000. 

Moody      Air      Force      Base,      Georgia. 
$1,300,000. 
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Mountain  Home  Air  Force  Base,  Idaho. 
$6,500,000. 

Myrtle  Beach  Air  Force  Base.  South  Caro- 
lina. $1,870,000. 

Nellis  Air  Foree  Base.  Nevada.  $4,665,000. 

Seymour-Johnson  Air  Force  Base,  North 
Candlna,  $5,340,000. 

Shaw  Air  Force  Base.  South  Carolina. 
$10,040,000. 

Tyndall  Air  Force  Base.  Florida. 
$6,790,000. 

Unspecified  Location.  $1,500,000. 

UirmD  STATBS  AIR  PORCI  ACAOKMT 

United  SUtes  Air  Force  Academy,  Colora- 
do, $10,085,000. 

OtnSIDK  THK  Uhitkd  Statks 
AIR  PORCX  STSTniS  COMMAND 

Ascension  Island.  South  Atlantic  Ocean. 
$4,010,000. 

MILITART  AIRLIPT  COMMAND 

lAjes  Field.  Portugal.  $1,400,000. 
Rhein-Main       Air       Base.       Germany, 
$1,870,000. 

pacific  air  forces 

Clark  Air  Base,  Republic  of  the  Philip- 
pines. $8,940,000. 

Diego  Garcia  Air  Base,  Indian  Ocean, 
$58,300,000. 

ECadena  Air  Base,  Japan.  $11,360,000. 

Korea,  Various  Locations,  $5,900,000. 

Kunsan  Air  Base,  Korea,  $31,060,000. 

Kwang-Ju  Air  Base.  Korea,  $310,000. 

Misawa  Air  Base.  Ji^tan.  $31,800,000. 

Osan  Air  Base.  Korea,  $42,350,000. 

Saechon  Air  Base,  Korea.  $310,000. 

Suwon  Air  Base,  Korea.  $400,000. 

Taegu  Air  Base.  Korea.  $2,750,000. 

YokoU  Air  Base.  Japan.  $1,350,000. 

STRATSCIC  AIR  COMMAND 

Andersen      Air     Force     Base.      Guam, 
$10,310,000. 
Classified  Location.  $16,000,000. 

TACTICAL  AIR  COMMAND 

Howard    Air    Force    Base,    Canal    Zone, 
$690,000. 
Greenland.  Various  Locations.  $30,530,000. 

UNTRD  STATIS  AIR  PORCBS  IN  KUROPR 

Camp  New  Amsterdam.  The  Netherlands. 
$3,050,000. 

Denmark.  Various  Locations,  $4,900,000. 

Germany.  Various  Locations.  $73,904,000. 

Italy.  Various  Locations,  $47,880,000. 

Norway.  Various  Locations,  $1,500,000. 

Oman.  Various  Locations.  $39,600,000. 

Prestwick  Airport.  Scotland.  $1,830,000. 

Spain.  Various  Locations,  $8,233,000. 

Turkey.  Various  Locations.  $73,220,000. 

United  Kingdom.  Various  Lo<mtions, 
$69,535,000. 

Various  Locations.  $127,065,000. 

PAMILT  BOUSING 

Sic.  302.  The  Secretary  of  the  Air  Force 
may  construct  or  acquire  family  housing 
unite  (including  land  acquisition),  and  ac- 
quire manufactured  home  facilities  at  the 
following  installations,  in  the  number  of 
uniU  shown,  and  in  the  amount  shown,  for 
each  installation: 

LaJes  Field.  Portugal,  one  hundred  fifty 
units,  $13,363,000. 

Havre  Air  Force  SUtion.  Montana,  five 
units.  $496,000. 

Forsyth  Air  Force  SUtion.  Montana,  fifty 
units.  $4,000,000. 

F.  E.  Warren  Air  Force  Base.  Wyoming, 
two  hundred  seventy  units.  $30,000,000. 

Camp  New  Amsterdam,  The  Netherlands, 
fifty  units.  $5,318,000. 

RAF  Upper  Heyford.  United  Kingdom, 
three  hundred  uniU.  $33,983,000. 


RAF  Greenbam  Common,  United  King- 
dom, two  hundred  fifty  units.  $34,346,000. 

mPROVBMXNTS  TO  MILITART  FAMILY  HOUSING 


Sac.  303.  (a)  Subject  to  section  3835  of  titie 
10.  United  States  Code,  the  Secretary  of  the 
Air  Force  may  make  expenditures  to  improve 
existing  military  family  housing  unite  in  an 
amoimt  not  to  exceed  $65,908,000,  of  which 
$11,335,000  is  available  only  for  energy  con- 
servation projects. 

(b)  Within  the  amount  specified  in  subsec- 
tion (a),  the  Secretary  of  the  Air  Force  may, 
notwithstanding  the  maximum  amount  per 
unit  prescribed  in  section  3835(b)  of  title  10, 
United  SUtes  Code,  carry  out  projects  to 
improve  existing  military  family  housing 
unite  at  the  following  installations,  in  the 
number  of  unite  shown,  and  in  the  amount 
shown,  for  each  installation. 

Carswell  Air  Force  Base.  Texas,  two  hun- 
dred three  unite.  $7,477,500. 

Kadena  Air  Base,  Japan,  three  hundred 
forty-two  units,  $30,586,300. 

Kirtland  Air  Force  Base,  New  Mexico,  one 
hundred  twenty-five  imits,  $4,463,700. 


ARCHinCTURAL  AND  KNGIHIZRING  SRRVICBS 
AND  CONSTRUCTION  DESIGN 

Sac.  304.  The  Secretary  of  the  Air  Force 
may  carry  out  architectural  and  engineering 
services  and  construction  design  in  connec- 
tion with  military  family  housing  construc- 
tion (including  improvemente),  in  the 
amount  of  $5,000,000. 

TITLE  rV— DEFENSE  AGENCIES 

AUTHORIZKD  CONSTRUCTION  PROJECTS  AND  LAND 
ACQUISmOH  FOR  THE  DEFENSE  AGENCIES 

Sec.  401.  The  Secretary  of  Defense  may 
acquire  real  property  and  may  carry  out 
military  ccmstructlon  projecte  in  the 
amotmte  shown  for  each  of  the  following  in- 
stallations and  locations: 

Inside  the  United  States 

defense  logistics  agency 

Defense  Fuel  Support  Point.  Adak. 
Alaska.  $14,200,000. 

Defense  Prtqwrty  Disposal  Office.  An- 
chorage. Alaska.  $2,500,000. 

Defense  Fuel  Support  Point.  Ozol.  Califor- 
nia. $1,100,000. 

Defense  Fuel  Support  Point,  Long  Beach. 
California,  $42,100,000. 

Defense  Depot,  Tracy,  California, 
$480,000. 

Defense  Property  Disposal  Office.  Van- 
denberg. California.  $880,000. 

Defense  Property  Disposal  Office.  Colora- 
do i^rings,  Colorado,  $810,000. 

Defense  Fuel  Support  Point,  Escanaba, 
Michigan.  $1,000,000. 

Defense  Fuel  Support  Point,  Cincinnati. 
Ohio,  $3,300,000. 

Defense  Depot.  Mechanlcsburg.  Pennsyl- 
vania. $18,000,000. 

Defense  Depot,  Memphis.  Tennessee, 
$750,000. 

Defense  Property  Disposal  Office,  San  An- 
tonio, Texas.  $500,000. 

Defense  Property  Disposal  Office,  Tooele, 
Utah,  $430,000. 

Defense  Property  Disposal  Office,  Nor- 
folk. Virginia.  $940,000. 

Defense  Property  Disposal  Office.  Fort 
Lewis.  Washington.  $650,000. 

DEFENSE  MAPPING  AGENCY 

Hydrographic/Topographlc 
Brookmont.  Muyland.  $1,830,000. 

NATIOIf  AL  SECURITY  AGKHCY 

Fort  Meade.  Maryland.  $31,000,000 


OFFICE  OF  THE  SECRETARY  OF  1 

Classified  Activity,  Fort  Belvoir,  Virginia. 
$3,000,000. 

Defense  Systems  Management  College. 
Fort  Belvoir.  Virginia.  $4,700,000. 

Presidio  of  Monterey.  California. 
$39,100,000. 


■"»- 


Center, 


DDENSB  INVBSIIQATIVB  8BXVICI 

Fort  Holabird,  Maryland,  $310,000. 

DEFENSE  NUCLEAR  AGENCY 

Armed  Forces  Radiobiolegy  Institute,  Be- 
thesda,  Maryland,  $10,900,000. 

DBFSNSE  COMMUnCATIOMS  AGENCY 

Pentagon  Building,  Virginia,  $1,000,000. 

OUTSIDB  THE  UNITED  STATES 
DEFENSE  LOGISTICS  AGENCY 

Defense  Property  Disposal  Office.  Hanau. 
Germany.  $1,300,000. 

DEFENSE  NUCLEAR  AGENCY 

Johnston  Island.  $600,000. 

OFFICE  OF  THE  SECRETARY  OP  DEFENSE 

Classified  Location.  $10,000,000. 

NATIONAL  SECURITY  AGENCY 

Classified  Location.  $21,550,000. 
Classified  Location.  $25,200,000. 

DEPARTMENT  OF  DEFENSE  DEPENDENTS  SCHOOLS 

Ansbach.  C^ermany,  $6,330,000. 

Baumholder,  Germany,  $1,850,000. 

Darmstadt,  CJermany.  $8,030,000. 

Olessen.  Germany.  $6,040,000. 

Spangdahlem  Air  Base,  CSermany, 
$7,720,000. 

Wadflecken,  Germany,  $6,240,000. 

Comlso.  Italy.  $12,990,000. 

Vlcenza.  Italy,  $2,310,000. 

Subic  Bay.  Republic  of  the  Philippines. 
$4,690,000. 

Clark  Air  Base.  Republic  of  the  Philip- 
pines. $8,020,000. 

LaJes  Field.  Portugal.  $4,590,000. 

Zaragoza  Air  Force  Base.  Spain.  $680,000. 

Incirllk  Air  Base.  Turkey.  $7,170,000. 

RAF  Greenham.  Common.  United  King- 
dom. $12,770,000. 

RAF  Uikeenheath.  United  Kingdom. 
$1,240,000. 

RAF  Wethersfie)-*.  United  Kingdom. 
$3,120,000. 

Classified  Location,  $9,690,000. 

FAMILY  HOUSING 

Sec.  402.  The  Secretary  of 'Defense  may 
construct  of  acquire  family  housing  units, 
(including  land  acquisition),  and  acquire 
manufactured  home  facilities  at  the  follow- 
ing installations,  in  the  number  of  unite 
shown,  and  in  the  amount  shown,  for  each 
installation: 

Classified  Locations.  eleven  imits. 
$1,210,000. 

IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING 
UNITS 

Sec.  403.  Subject  to  section  2825  of  titie 
10,  United  SUtes  Code,  the  Secretary  of  De- 
fense may  make  expenditures  to  Improve 
existing  military  family  housing  unite  In  an 
amount  not  to  exceed  to  $35,000. 

TITLE  V— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

AITTHORITY  OP  THE  SECRETARY  OP  DEFENSE  TO 
MAKE  CONTRIRUnONS 

Sec.  501.  The  Secretary  of  Defense  may 
make  contributions  for  the  North  Atlantic 
Treaty  Organization  Infrastructure  pro- 
gram as  provided  in  section  2806  of  titie  10. 
United  SUtes  Code.  In  an  amount  not  to 
exceed  the  amount  authorized  to  be  appro- 
priated in  section  605. 
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TITLE  VI— AUTHORIZATION  OP  AP- 
PROPRIATIONS AND  RBCURRINO 
ADMINISTRATIVE  PROVISIONS 

AUraOUIATIOIl  or  &mOFUATIONS.  ARMT 

Sac.  Ml.  (a)  Punds  are  hereby  authorized 
to  be  appropriated  for  fiscal  years  becinnlng 
after  September  30.  1983.  for  mUltary  con- 
atruetion.  land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Army  In  the  total  amount  of 
W.«16.OT».000  as  foUows;  ,      .„, 

(1)  POr  projects  authorised  by  secUon  101 
that  are  to  be  carried  out  inside  the  United 
SUtes.  $696,630,000:  ^       ,^, 

(2)  For  projects  authorized  by  section  101 
that  are  to  be  carried  out  outside  the  United 
SUtes,  $427,110,000; 

(3)  For  unspecified  minor  construction 
projects  under  secUon  2805  of  title  10. 
United  SUtes  Code.  $32,000,000: 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  SUtes  Code. 
$188,000,000: 

(5)  For  advances  to  the  Secretary  of 
TransporUtion  for  construction  of  defense 
access  roads  under  section  210  of  title  23. 
United  SUtes  Code.  $500,000: 

(6)  For  military  famUy  housing  func- 
tions— ,  ,^,         , 

(A)  For  construction  and  acQulsltlon  of 
military  family  housing  and  facilities.  In- 
cluding minor  construction.  Improvements 
to  existing  military  family  housing  units 
and  facilities,  relocation  of  military  family 
housing  unlU  under  section  2827  of  tlUe  10. 
United  SUtes  Code,  and  architectural  and 
engineering  services  and  construction 
design,  as  authorized  by  TlUe  1, 
$186,313,000: 

(B)  For  support  of  military  family  housing 
(iiKluding  operating  expenses,  leasing  ex- 
penses, maintenance  of  real  property  ex- 
penses, payments  of  principal  and  interest 
on  mortgage  debts  incurred,  payments  of 
mortgage  insurance  premiimis  authorized 
under  section  222  of  the  NaUonal  Housing 
Act  [12  U.S.C.  1715m]).  $1,088,326,000  none 
of  which  may  be  obligated  or  expended  for 
the  leasing  of  military  family  housing  units 
in  the  United  SUtes,  the  Commonwealth  of 
Puerto  Rico,  and  Guam,  and  not  more  than 
$86,858,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
units  in  foreign  countries. 

AUTHORIZATION  Of  APPROPRIATIOHS,  HAVY 
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eluding  minor  construction.  Improvements 
to  existing  military  family  housing  units 
and  facilities,  relocation  of  mUitary  family 
housing  unlta  under  section  2827  of  title  10, 
United  SUtes  Code,  and  architectural  and 
engineering  services  and  construction 
design,  as  authoriaed  by  TlUe  11. 
$118,761,000:  and 

(B)  for  support  of  military  family  housing 
(Including  operating  expenses,  leasing  ex- 
penses, maintenance  of  real  property  ex- 
penses, payments  of  principal  and  interest 
on  mortgage  debU  incurred,  paymenU  of 
mortgage  insurance  premiums  authorized 
under  section  222  of  the  National  Housing 
Act  [12  U.S.C.  1715m]).  $585,116,000,  of 
which  not  more  than  $149,000  may  be  obli- 
gated or  expended  for  the  leasing  of  mUl- 
tary family  housing  unite  in  the  United 
SUtes,  the  Commonwealth  of  Puerto  Rico, 
and  Guam,  and  not  more  than  $18,063,000 
may  be  obligated  or  expended  for  the  leas- 
ing of  military  family  housing  unite  In  for- 
eign countries. 


UMI 


S«c  602.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  years  beginning 
after  September  30,  1983,  for  military  con- 
struction, land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Navy  in  the  total  amount  of 
$1,929,577,000  as  follows: 

(1)  For  projecte  authorized  by  section  201 
that  are  to  be  carried  out  inside  the  United 
SUtes,  $889,545,000: 

(2)  For  projecte  authorized  by  section  201 
that  are  to  be  carried  out  outeide  the  United 
SUtes,  $197,655,000: 

(3)  For  unspecified  minor  construction 
projecte  under  section  2805  of  title  10, 
United  SUtes  Code,  $22,000,000: 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  SUtes  Code,  $115, 
600.000: 

(5)  For  advances  to  the  Secretary  of 
TransporUtion  for  construction  of  defense 
access  roads  under  section  210  of  title  23, 
United  SUtes  Code,  $900,000: 

(6)  For  military  family  housing  func- 
tions- 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  faclUties,  in- 


AUTHORIZATIOK  OF  AFTHOPEIATIOHS,  AIH  PORCK 

Sk.  603.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  years  beginning 
after  September  30.  1983.  for  mUltary  con- 
struction, land  acquislUon,  and  military 
family  housing  functions  of  the  Department 
of  the  Air  Force  in  the  total  amount  of 
$3,179,086,000  as  follows: 

(1)  VoT  projecte  authorized  by  section  301 
that  are  to  be  carried  out  inside  the  United 
SUtes,  $1,315,814,000. 

(2)  For  projecte  authorized  by  section  301 
that  are  to  be  carried  out  outeide  the  United 
SUtes.  $698,846,000. 

(3)  For  unspecified  minor  construction 
projecte  under  section  2805  of  title  10. 
United  SUtes  Code.  $19,000,000; 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  tlUe  10,  United  SUtes  Code. 
$186,000,000; 

(5)  For  advances  to  the  Secretary  of 
TransporUtion  for  construction  of  defense 
access  roads  under  section  210  of  title  23, 
United  SUtes  Code,  $12,250,000; 

(6)  For  military  family  housing  func- 
tions— , 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities.  In- 
cluding minor  construction,  Improvemente 
to  existing  mUltary  family  housing  unite 
and  faculties,  relocations  of  mUltary  famUy 
housing  unite  under  section  2827  of  title  10, 
United  SUtes  Code,  and  architectural  and 
engineering  services  and  construction 
design,  as  authorized  by  Title  III, 
$171,112,000;  and 

(B)  for  support  of  military  famUy  housing 
(including  operating  expenses,  leasing  ex- 
penses, maintenance  of  real  property  ex- 
penses, paymente  of  principal  and  Interest 
on  mortgage  debte  Uicurred,  paymente  of 
mortgage  Insurance  premiums  authorized 
under  section  222  of  the  National  Housing 
Act  [12  U.S.C.  1715m]),  $776,064,000,  of 
which  not  more  than  $492,000  may  be  obU- 
gated  or  expended  for  the  leasing  of  mUl- 
tary famUy  housing  unite  in  the  United 
SUtes,  the  Commonwealth  of  Puerto  Rico, 
and  Guam,  and  not  more  than  $58,866,000 
may  be  obligated  or  expended  for  the  leas- 
ing of  miUtary  famUy  housing  unite  in  for- 
eign countries. 


f  amUy  housing  f  uncUmia  of  the  Department 
of  Defense  (other  than  the  military  <>eP"*- 
mente),  in  the  total  amount  of  $418,144,000 
as  foUows:  ^,      ^^, 

(1)  For  projects  authorized  by  section  401 
that  are  to  be  carried  out  inside  the  United 
SUtes.  $169,270,000;  ,       ^„, 

(2)  For  projecte  authorized  by  section  401 
that  are  to  be  carried  out  outeide  the  United 
SUtes,  $162,130,000; 

(3)  For  unspecified  minor  construction 
projecte  under  section  2806  of  title  10, 
United  SUtes  Code.  $4,000,000; 

(4)  For  construction  projecte  under  the 
contingency  construction  authority  of  the 
Secretary  of  Defense  under  section  2804  of 
tlUe  10,  United  SUtes  Code.  $80,000,000: 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  SUtes  Code, 
$33,000,000; 

(6)  For  military  famUy  housing  func- 
tions— ,  .^,         , 

(A)  for  construction  and  acquisition  of 
mUitary  famUy  housing  and  facilities.  In- 
cluding minor  construction,  improvemente 
to  existing  mUltary  famUy  housing  unite 
and  faculties,  relocation  of  mlUtary  famUy 
housing  unite  under  section  2827  of  title  10, 
United  SUtes  Code,  and  architectural  and 
engineering  services  and  construction 
design,  as  authorized  by  Title  IV.  $1,246,000; 
and 

(B)  for  support  of  mUitary  famUy  housing 
(Including  operating  expenses,  leasing  ex- 
penses, maintenance  of  real  property  ex- 
penses, paymente  of  principal  and  Interest 
on  mortgage  debte  incurred,  paymente  of 
mortgage  Insurance  premiums  authorized 
under  section  222  of  the  National  Housing 
Act  [12  U.S.C.  1715m]),  $18,499,000,  of 
which  not  more  than  $15,231,000  may  be  ob- 
ligated or  expended  for  the  leasing  of  mUl- 
tary famUy  housing  unite  In  foreign  coun- 
tries. 


AUTHORIZATION  OP  APPROPRIATIONS,  DKPKNSE 
AGENCIKS 

Sic.  604.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  years  beginning 
after  September  30,  1983,  for  military  con- 
struction,   land    acquisition,    and    mUltary 


AUTHORIZATION  OP  APPROPRIATIONS,  NATO 

Sec  605.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  years  beginning 
after  September  30,  1983  for  contributions 
by  the  Secretary  of  Defense  under  section 
2806  of  title  10.  United  SUtes  Code,  for  the 
share  of  the  United  SUtes  of  the  cost  of 
construction  projecte  for  the  North  AUantlc 
Treaty  Organization  Infrastructure  pro- 
gram, as  authorized  by  Title  V,  $150,000,000. 

TTTLE  TOTAL  LmiTATION  ON  COST  VARIATIONS 

Sk  606.  Notwithstanding  the  cost  vari- 
ations by  section  2853  of  tiUe  10,  United 
SUtes  Code,  and  any  other  cost  variation 
authorized  by  law,  the  total  cost  of  aU 
projecte  carried  out  under  each  of  titles  I, 
II,  III,  and  IV  of  thU  Act  may  not  exceed 
the  total  amount  authorized  under  sections 
601,  602.  603,  and  604,  respectively,  to  be  ap- 
propriated for  the  mlUtary  department  con- 
cerned or  the  Secretary  of  Defense,  as  the 
case  may  be. 

sxPiRATiON  OP  authorizations:  extension 

OP  CERTAIN  PREVIOUS  AUTHORIZATIONS 

Sec.  607.  (aXl)  Except  as  provided  In  para- 
graph (2),  aU  authorizations  contained  In 
titles  I.  II,  III,  IV,  and  V  for  mUltary  con- 
struction projecte,  land  acquisitions,  family 
housing  projecte.  and  contributions  to 
NATO  Infrastructure,  and  all  authoriza- 
tions of  appropriations  therefor  contained 
in  sections  601  through  605,  expire  on  Octo- 
ber 1,  1986,  or  the  date  of  the  enactment  of 
the  Military  Construction  Authorization 
Act  for  fiscal  year  1986,  whichever  is  later. 

(2)  The  provisions  of  paragraph  (1)  do  not 
apply  to  authorizations  for  mUitary  con- 


struction projecte.  land  acquisitions.  famUy 
housinc  projects,  and  contributions  to 
NATO  Infrastructure,  land  aoqulsltlon,  and 
authorizations  of  appropriations  for  such 
projects,  for  which  appropriated  funds  have 
been  obligated  before  October  1,  1985,  or 
the  date  of  the  enactment  of  the  MUltary 
Construction  Authorization  Act  for  fiscal 
year  1986.  whichever  Is  later,  for  construc- 
tion contracU  or  land  aoqulsltlon. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 606  of  the  MiUtary  ConstrucUon  Au- 
thorization Act,  1983  (Pub.  L.  97-321,  96 
SUt.  1649).  authorizations  for  the  foUowing 
items  authorized  in  sections  101  of  the  Mili- 
tary Constuctlon  Authorization  Act.  1982 
(Pub.  L.  No.  97-99.  95  SUt.  1359).  shaU 
remain  in  effect  untU  October  1,  1984,  or 
the  date  of  enactment  of  the  MiUtary  Con- 
struction Authorization  Act  for  fiscal  year 
1985,  whichever  Is  later 

(1)  Solid  Waste  Incinerator  construction 
in  the  amount  of  $4,100,000  at  Fort  Dix, 
New  Jersey: 

(2)  Rapid  Deployment  Force  Faculties  in 
the  amount  of  $36,000,000  at  Ras  Banas, 
Egypt. 

(c)  Notwithstanding  the  provisions  of  sec- 
tion 606  of  the  MUitary  Construction  Au- 
thorization Act,  1983  (Pub.  L.  No.  97-321,  96 
SUt.  1649),  authorization  for  the  foUowlng 
item  authorized  in  section  201  of  the  MUl- 
tary Construction  Authorization  Act,  1982 
(Pub.  L.  No.  97-99,  95  SUt.  1359).  shaU 
remain  in  effect  untU  October  1.  1984.  or 
the  date  of  enactment  of  the  MiUtary  Con- 
struction Authorization  Act  for  fiscal  year 
1985,  whichever  Is  later 

(1)  Steam  Distribution  Line  in  the  amount 
of  $16,000,000  at  the  Naval  SUtlon,  Charles- 
ton, South  Carolina. 

(d)  Notwithstanding  the  provisions  of  sec- 
tion 606  of  the  MiUtary  Construction  Au- 
thorization Act,  1983  (Pub.  L.  No.  97-321,  96 
SUt.  1549),  authorization  for  the  foUowlng 
item  authorized  in  section  201  of  the  MUl- 
tary Construction  Authorization  Act,  1981 
(Pub.  U  No.  96-418,  94  Stat.  1749),  and  ex- 
tended in  section  606(d)  of  the  Military  Con- 
struction Authorization  Act.  1983  (Pub.  L. 
No.  97-321.  96  SUt.  1549),  shaU  remain  In 
effect  untU  October  1.  1984,  or  the  date  of 
enactment  of  the  MUltary  Construction  Au- 
thorization Act  for  fiscal  year  1985,  which- 
ever Is  later 

(1)  NautUus  Memorial  in  the  amount  of 
$1,930,000  at  the  Naval  Submarine  Base, 
New  London,  Connecticut. 

(e)  Notwithstanding  the  provisions  of  sec- 
tion 606  of  the  MiUtary  Construction  Au- 
thorization Act,  1983  (Pub.  L.  No.  97-321,  96 
SUt.  1649),  authorization  for  the  foUowing 
item  authorized  in  section  201  of  the  MUi- 
tary Construction  Authorization  Act,  1080 
(Pub.  L.  No.  96-125.  93  SUt.  928),  and  ex- 
tended in  section  705(d)  of  the  Military  Con- 
struction Authorization  Act,  1982  (Pub.  L. 
No.  97-99,  95  SUt.  1359),  shaU  remain  in 
effect  untU  October  1,  1984,  or  the  date  of 
enactment  of  the  MiUtary  Construction  Au- 
thorization Act  for  fiscal  year  1985,  which- 
ever Is  later 

(1)  Municipal  Sewer  Connection  Construc- 
tion in  the  amount  of  $2,200,000  at  the 
Naval  Submarine  Base,  New  London,  Con- 
necticut. 

(f)  Notwithstanding  the  provisions  of  sec- 
tion 606  of  the  MUitary  Construction  Au- 
thorization Act,  1983  (Pub.  L.  No.  97-321,  97 
SUt.  1649),  authorizations  for  the  foUowing 
Item  authorized  in  section  301  of  the  MiU- 
tary Construction  Authorization  Act,  1982 
(Pub.  L.  No.  97-99:  95  SUt.  1369),  shaU 
remain  In  effect  untU  October  1,  1984,  or 


the  date  of  enactment  of  the  MlUtary  Con- 
struction Authorization  Act  for  fiscal  year 
1985,  whichever  is  later 

(1)  Rapid  Deployment  Force  Faculties  In 
the  amount  of  $70,400,000  at  Ras  Banas, 
Egypt. 

ESTABUSHltERT  OP  CERTAIN  AMOUNTS 
REQUIRED  TO  BE  SFECIPIED  BY  LAW 

Sec.  608.  For  projecte  or  contracte  initiat- 
ed during  the  period  beginning  on  October 
1, 1983,  and  ending  on  the  date  of  the  enact- 
ment of  the  MiUtary  Construction  Authori- 
zation Act  for  fiscal  year  1985  or  October  1. 
1984,  whichever  Is  later,  the  following 
amounte  apply: 

(1)  The  maximum  amount  for  an  unspeci- 
fied minor  mlUtary  construction  project 
under  section  2805  of  title  10,  United  SUtes 
Code,  is  $1,000,000. 

(2)  The  amount  of  a  contract  for  architec- 
tural and  engineering  services  or  construc- 
tion design  that  makes  such  a  contract  sub- 
ject to  the  reporting  requirement  under  sec- 
tion 2807  of  tlUe  10,  United  SUtes  Code,  is 
$300,000. 

(3)  The  maximum  amount  per  unit  for  an 
improvement  project  for  famUy  housing 
unite  under  section  2825  of  title  10,  United 
SUtes  Code,  is  $30,000. 

(4)  The  maximum  annual  rental  for  a 
famUy  housing  unit  leased  in  the  United 
States,  Puerto  Rico,  or  Guam  under  section 
2828(b)  of  title  10,  United  SUtes  Code,  is 
$6,000. 

(SKA)  The  maximum  annual  rental  for  a 
family  housing  unit  leased  In  a  foreign 
country  under  section  2828(c)  of  title  10, 
United  SUtes  Code,  Is  $16,800. 

(B)  The  maximum  number  of  famUy  hous- 
ing unite  that  may  be  leased  at  any  one  time 
in  foreign  countries  under  section  2828(c)  of 
tiUe  10,  United  SUtes  Code,  U  33.000. 

(6)  The  maximum  rental  per  year  for 
famUy  housing  facilities,  or  for  real  proper- 
ty related  to  famUy  housing  faculties,  leased 
In  a  foreign  country  under  section  2828(f)  of 
title  10,  United  SUtes  Code,  is  $250,000. 


EPPECnVK  DATE  POR  PROJECT  AUTHORIZATIONS 

Sec.  609.  Titles  I,  II,  III,  IV,  and  V  shaU 
take  effect  on  October  1, 1983. 

TITLE  VII— GUARD  AND  RESERVE 
FORCES  FACIUnES 

AUTHORIZATION  POR  PACILITIES 

Sec.  701.  There  are  authorized  to  be  ap- 
propriated for  fiscal  years  beginning  after 
September  30,  1983,  for  the  coste  of  acquisi- 
tion, architectural  and  engineering  services, 
and  construction  of  faculties  for  the  Guard 
and  Reserve  Forces,  and  for  contributions 
therefor,  under  Chapter  133  of  title  10, 
United  SUtes  Code  (Including  the  cost  of 
acquisition  of  land  for  those  faculties)  the 
foUowing  amounte: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
United  SUtes  $55,300,000;  and 

(B)  for  the  Army  Reserve,  $52,700,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves, 
$24,800,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
United  SUtes  $79,900,000:  and 

(B)  for  the  Air  Force  Reserve,  $42,200,000. 

TITLE  Vni— GENERAL  PROVISIONS 

HOUSING  ASSURANCE  PROGRAM 

Sec.  801.  (a)  Chapter  169  of  Title  10, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  of  Subchapter  II  the  foUowing 
new  section: 


"1 28S3.  Hoasiiig  AsMuaiice  Prograai 

"(a)  In  lieu  of  constructing  new  housing, 
or  acquiring  or  leasing  existing  housing,  and 
in  order  to  satisfy  the  need  for  new  famUy 
housing  for  the  Department  of  Defense  by 
stimulating  the  development  of  new  housing 
In  and  by  the  private  sector,  the  Secretaries 
of  the  MiUtary  Departmente,  under  uniform 
regulations  established  by  the  Secretary  of 
Defense,  may  enter  into  agreemente  to 
assure  the  occupancy  of  rental  housing  con- 
structed by  private  developers  or  by  SUte  or 
local  housltig  authorities  on  private  land  or 
land  owned  by  sUtes  or  local  govemmente, 
when  such  rental  housing  is  located  near 
new  mUitary  instaUatlons  or  existing  miU- 
tary installations  that  have  a  shortage  of 
housing  to  meet  the  demands  of  military 
personnel  with  or  without  accompanying  de- 
pendente. 

"(b)  Agreemente  made  under  the  author- 
ity of  subsection  (a)  shall: 

"(1)  not  assure  the  occupancy  of  more 
than  97  percent  of  the  unite  constructed 
under  such  an  agreement, 

"(2)  esUbllsh  Initial  rental  rates  reasona- 
bly equivalent  to  comparable  rental  dweU- 
ing  unite  in  the  same  general  market  area, 
and  include  an  escalation  clause  for  oper- 
ation and  maintenance  coete  to  be  effective 
for  the  term  of  agreement, 

"(3)  not  apply  to  existing  housing. 

"(4)  require  that  housing  be  constructed 
to  normal  Industry  standards, 

"(5)  not  exceed  15  years, 

"(6)  not  l)e  renewed, 

"(7)  assure  only  shelter  rent  determined 
on  the  basis  of  amortizing  initial  construc- 
tion coste, 

"(8)  only  be  entered  into  where  vacancies 
of  adequate  existing  private  housing  within 
the  commuting  area  are  less  than  the 
number  of  miUtary  famiUes  on  the  waiting 
list  for  existing  miUtary  controUed  housing 
or  are  projected  to  be  less  than  the  waiting 
list  plus  any  projected  Increase  In  famiUes 
due  to  authorized  Increased  manning  or  es- 
Ublishment  of  a  new  installation. 

"(9)  only  be  entered  Into  if  existing  mUl- 
tary controUed  housing  at  aU  Installations 
within  the  commuting  areas  (except  for  new 
instaUatlons  or  those  projecting  a  signifi- 
cant increase  in  famiUes  due  to  authorized 
increased  manning)  has  exceeded  97  percent 
utilization  at  least  for  the  prior  18-month 
period,  excluding  unite  temporarily  inacti- 
vate for  major  repair  or  Improvemente, 

"(10)  provide  for  mUitary  priority  of  occu- 
pancy, and 

"(11)  include  a  clause  rendering  the  agree- 
ment nuU  and  void  if  the  owner  of  the  hous- 
ing fails  to  maintain  a  satisfactory  level  of 
operation  and  maintenance  in  keeping  with 
normal  industry  standards. 

"(c)  The  Secretary  of  the  MiUtary  Depart- 
ment concerned  shall  assure  that  housing  to 
be  contructed  under  the  authority  of  this 
section  is  modest  In  design. 

"(d)  The  Secretary  of  the  MUltary  Depart- 
ment concerned  may  require  that  disputes 
arising  under  agreemente  entered  into 
under  the  authority  of  subsection  (a)  be  de- 
cided in  accordance  with  the  contract  dis- 
pute procedures  provided  for  by  the  Con- 
tract Disputes  Act  of  1978  (Pub.  L.  No.  95- 
563,  92  SUt.  2383).". 

increase  op  high-cost  LBASgS 

Sec.  802.  Section  2828(eKl)  is  amended  by 
deleting  the  phrase  "200"  and  substituting 
In  lieu  thereof  the  phrase  "226". 
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AMD  ooimmiicTioii  omoii 
8k.  803.  SutMcUon  (a)  of  aectlon  3807  of 
title  10.  United  States  Code  ia  amended— 

(a)  by  delettnc  the  phrase  "such  pur- 
poses" tbe  first  time  It  appears  and  Insert- 
Inc  In  lieu  tboreof  the  phrase  "military  con- 
struction and  military  famOy  housing":  and 

(b)  by  Inserting  In  the  first  sentence  after 
the  word  "proJecU"  and  before  the  word 
"not"  the  phrase  ",  family  housing  projects, 
and  projects  undertaken  In  connection  with 
the  authority  provided  under  10  USC 
3854.". 

TITLE  rX 
Sac  901.  There  are  authorised  to  be  ap- 
propriated for  fiscal  year  1085  such  sums  as 
may  be  necessary  for  the  Secretary  of  De- 
fense and  the  Secretaries  of  the  Army.  Navy 
and  Air  Force  to  establish  or  develop  mili- 
tary Installations  and  facilities  by  acquiring, 
constructing,  converting,  rehabilitating,  or 
iTiKt^niiH  permanent  or  temporary  public 
works,  indudlng  land  acquisition,  site  prepa- 
raUon.  appurtenances,  utilities  and  equip- 
ment. 
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are  required  In  accordance  with  Public  Iaw 
91.190.  Required  envtraunental  statements 
will  be  submitted  to  the  Congress  by  the 
Military  Departments. 

Sincerely,  _      „, 

WnxiAM  H.  Taft  IV. 


UMI 


Okhkhal  CoxnfSKL 
or  TBS  Dir*aniBrr  or  Dimiss. 
Waahinaton,  D.C.,  Februarn  10. 1983. 
Hon.  Obcmhib  Bush. 
Pntident  of  the  Senate. 
Wfuhington,  D.C  ^    «    , 

Dbai  Ma.  PaniDnrr  E^nclosed  is  a  draft  oi 
legislation  "To  authorise  certain  construc- 
Uon  at  military  installations  for  Fiscal  Year 
1984.  and  for  other  purposes."  This  legisla- 
tion is  consistent  with  the  Budget  of  the 
United  States  for  Fiscal  Year  1984.  Appro- 
priations In  support  of  Titles  I  throught  IX 
of  this  legislation  are  discussed  in  that 
Budget. 

TlUcs  I,  n,  m.  and  IV  of  this  proposal 
would  authorize  $8,142,888,000  In  new  con- 
struction and  family  housing  support  re- 
qulremenU  for  the  Active  Forces  as  follows: 
$3,815,879,000  for  the  Department  of  the 
Army;  $1,929,577,000  for  the  Department  of 
the  Navr.  $3,179,088,000  for  the  Depart- 
ment of  the  Air  Force;  and  $418,144,000  for 
the  Defense  Agencies.  Also  included  in  Title 
I.  pursuant  to  Section  138  of  TiUe  10, 
United  States  Code,  as  amended,  is  authori- 
zation for  construction  of  production  base 
support  at  Army  Ammunition  Facilities. 
Title  V  would  authorize  $150,000,000  for  the 
United  States"  share  of  the  NATO  Infras- 
turction  Program. 

Title  VI  contains  Authorizations  for  Ap- 
propriations and  recurring  Administative 
Provisions  applicable  to  the  Military  Con- 
struction Program  in  accord  with  the  Mili- 
tary Construction  Codification  Act  (Public 
Law  97-214).  Title  vm  contains  nonrecur- 
ring general  provisions. 

Title  vn.  totaling  $254,900,000  would  au- 
thorize construction  for  the  Guard  and  Re- 
serve Forces  as  foUows:  $55,300,000  for  the 
Army  National  Guard;  $52,700,000  for  the 
Army  Reserve;  $24,800,000  for  the  Naval 
and  Marine  Corps  Reserve:  $79,000  for  the 
Air  NaUonal  Guard;  and  $42,200,000  for  the 
Air  Force  Reserve.  These  authorization  are 
in  lump  sum  amounts,  and  will  be  utilized  in 
accordance  with  the  requiremenU  of  Chap- 
ter 133  of  Title  10.  United  SUtes  Code. 

Title  XI  provides  authorization  for  Fiscal 
Tear  1985  to  meet  the  basic  requirements  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  (PubUc  Law  93- 
344). 

The  projects  that  would  be  authorized  by 
this  proposal  have  been  reviewed  to  deter- 
mine If  environmental  impact  statements 


By  Mr.  ORASSLET: 
S.  721.  A  bill  to  provide  penalties  for 
persons  who  obtain  or  attempt  to 
obtain  narcotics  or  other  controlled 
substances  from  any  pharmacist  by 
terror,  force  or  violence,  and  for  other 
purposes:  to  the  Committee  on  the  Ju- 
diciary.   

PBAKMACT  nOTWCnOK  AHD  VIOLDrT  orrBMIMX 
OOHTKOL  ACT  Or  1»83 

Mr.  ORASSLEY.  Mr.  President.  I 
am  reintroducing  a  bill,  the  Pharmacy 
Protection  and  Violent  Offender  Con- 
trol Act  of  1983,  that  will  have  the 
effect  of  providing  greater  deterrents 
to  the  rash  of  robberies,  assaults,  and 
senseless  murders  In  retail  pharmacies 
that  have  plagued  this  country  In  the 
last  decade.  At  present,  an  entire  class 
of  health  care  specialists  has  been  tar- 
geted by  criminals  as  an  easy  source  of 
controlled  drugs. 

Robbery  Is  the  only  method  of  ob- 
taining a  controUed  substance  that  Is 
not  provided  for  under  Federal  law. 
Congress  has  provided  that  a  person 
who    manufactures,    distributes,    dis- 
penses, or  possesses  a  controlled  sub- 
stance with  Intent  to  distribute,  is  sub- 
ject to  Federal  criminal  prosecution 
and  penalties  imder  section  401  of  the 
Controlled   Substances   Act   of    1970. 
Similarly,  If  a  person  knowingly  or  In- 
tentionally acquires  possession  of  a 
controUed  substance  by  misrepresenta- 
tion, fraud,  forgery,  deception,  or  sub- 
terfuge, section  403  of  the  act  provides 
Federal    jurisdiction    and    penalties. 
But.  the  act  Is  silent  with  reference  to 
the  acquisition  of  drugs  through  vio- 
lence. The  Implication  Is  that  this  Is  of 
no  Federal  concern.  This  Is  simply  not 
the  message  that  we  In  Congress  want 
to  convey. 

Pharmacy  robberies  are  accelerating 
at  an  alarming  rate.  Prom  1976  to  1981 
when  robbery  nationally  Increased  by 
one-third,  the  robbery  of  pharmacies 
to  obtain  controlled  drugs.  Increased 
by  113  percent.  Pharmacy  thefts  in- 
creased by  19  percent.  During  this 
same  period,  robbery  as  a  percent  of 
total  pharmacy  theft  Increased  by 
almost  100  percent  from  15  percent  to 
28  percent. 

Since  1973,  when  legislation  to  make 
such  robberies  a  Federal  offense  was 
Introduced  in  the  Senate,  11,788  phar- 
macies have  been  the  victims  of  rob- 
beries to  obtain  controlled  substances. 
Justice  Department— Federal  Bureau 
of  Investigation  and  Law  Enforcement 
Assistance  Administration— studies 
reveal  that  one  In  five  robberies  result 
In  death  or  some  Injury  to  victims. 
Prom  1973  to  1982  then,  2.357  pharma- 
cists, employees  or  customers  have 
been  injured  or  killed  In  the  course  of 
robberies. 


March  8, 1983 

Federal  criminal  Jurisdiction  over 
crimes  of  violence  and  other  unlawful 
conduct  relating  to  controlled  sub- 
stances would  provide  for  more  uni- 
form law  enforcement  action  and  pun- 
ishment of  violators.  As  It  to  now.  pun- 
ishment of  drug-related  crimes  In 
pharmacies  rests  upon  the  varying 
provisions  of  State  criminal  laws.  A 
Federal  law  would  provide  a  sanction 
\mlversally  applicable  In  this  country 
that  would  be  more  readily  understood 
and  more  uniformly  applied. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  along 
with  a  sectlon-by-sectlon  analysis  of  Its 
key  provisions  be  printed  In  the 
Rbcobo. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RscoRD,  as  follows:  \ 

S.  731 


Manh  8, 1983 
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Be  it  enacted  by  the  SenaU  and  House  of 
Repretentativei  of  the  United  State*  of 
America  in  Congreu  assembled.  That  this 
Act  may  be  cited  as  the  "Pharmacy  Protec- 
tion and  Violent  Offender  Control  Act  of 
1983". 

riHouios 

Sac.  3.  The  Congress  finds  and  declares 

that— 

(1)  robbers  and  other  vicious  criminals 
seeking  to  obtain  controlled  substances  have 
targeted  pharmacies  with  increasing  fre- 
quency: 1    ^     ^, 

(3)  the  dramaUc  escalation  of  the  diver- 
sion of  controUed  substances  for  lUegal  pur- 
poses by  persons  who  rob  and  terrorize  fed- 
erally registered  pharmacies  is  directly  re- 
Uted  to  successful  efforts  by  the  Depart- 
ment of  Justice  to  prevent  other  forms  of 
diversion  of  such  substances: 

(3)  Congress  did  not  Intend  that  terroriza- 
tion  and  victimization  of  pharmacists  and 
their  families,  employees,  and  customers 
should  resxilt  from  the  aggressive  enforce- 
ment of  Federal  drug  laws; 

(4)  In  order  to  address  a  discrepancy  in 
Federal  law,  it  is  necessary  to  make  robbery 
of  a  pharmacy  to  obtain  controUed  sub- 
stances a  Federal  offense,  as  is  the  case 
when  such  substances  are  obtained  by 
fraud,  forgery,  or  Ulegal  dispensing  or  pre- 

scriblnr.  and 

(5)  any  truly  comprehensive  strategy  de- 
signed to  curb  pharmacy  crime  must.  In 
cases  of  robbery,  make  available  the  investi- 
gative and  prosecutorial  resources  of  the 
Federal  Government  which  are  made  avaU- 
able  when  controUed  substances  are  ob- 
tained by  other  unlawful  means. 

ruarosi 
Sac.  3.  It  is  the  purpose  of  this  Act— 

(1)  to  assist  SUte  and  local  law  enforce- 
ment officials  to  more  effectively  repress 
pharmacy  related  crime; 

(2)  to  enhance  the  expeditious  prosecuUon 
and  conviction  of  persons  giiUty  of  pharma- 
cy crimes: 

(3)  to  assure  that  convicted  offenders,  es- 
peclaUy  repeat  offenders,  receive  appropri- 
ate mandatory  penalties;  and 

(4)  to  provide  additional  protection  for 
pharmacies  and  pharmacists  against  the  In- 
creasing level  of  violence  which  accompa- 
nies unlawful  efforts  to  obtain  controUed 
substances. 


nOHDITBD  ACTS 

4.  (aXl)  Part  D  of  the  ControUed 
Substances  Act  la  amended  by  adding  at  the 
end  thereof  the  f  oUowlng  new  section: 

"■OBBBT  or  A  COMTaOLLD  SUISTAIICI  rBOM  A 
PBAUIACIST 

"Sac.  413.  (a)  Whoever,  by  force  and  vio- 
lence, or  by  an  intimidation,  takes,  or  at- 
tempts to  take,  from  the  person  or  presence 
of  another,  any  material,  compound,  mix- 
ture, or  preacriptkm  containing  any  quanti- 
ty of  a  controUed  substance  and  belonging 
to.  or  in  the  care,  custody,  control,  manage- 
ment, or  possession  of  any  pharmacist  shaU 
be  fined  not  more  than  $5,000  or  Imprisoned 
not  less  than  five  years,  or  both.  Whoever 
violates  this  subsection  after  one  or  more 
convictions  under  this  subsection  or  subsec- 
tion (b)  or  (c).  or  one  or  more  convictions 
imder  section  408  relating  to  an  offense 
under  this  section.  shaU  be  fined  not  more 
than  $10,000  or  imprisoned  not  less  than  ten 
years,  or  both. 

"(b)  Whoever,  in  committing,  or  in  at- 
tempting to  commit,  any  offense  defined  in 
subsection  (a)  of  this  section,  assaults  any 
person,  or  puts  in  Jeopardy  the  life  of  any 
person  by  the  use  of  a  dangerous  weapon  or 
device.  shaU  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  less  than  ten  years 
nor  more  than  life,  or  both.  Whoever  vi- 
olates this  subsection  after  one  or  more  con- 
victions under  this  subsection  or  subsection 
(a)  or  (c).  or  one  or  more  convictions  under 
section  406  relating  to  an  offense  under  this 
section.  shaU  be  fined  not  more  than  $20,000 
or  imprisoned  for  not  less  than  twenty 
years. 

"(c)  Whoever,  in  committing,  or  in  at- 
tempting to  commit,  any  offense  defined  in 
subsection  (a)  of  ttiis  section,  kills  or  malms 
any  person,  shaU  be  imprisoned  for  not  less 
than  twenty  years.  Whoever  violates  this 
subsection  after  one  or  more  convictions 
under  this  subsection  or  subsection  (a)  of 
(b),  or  one  or  more  convictions  under  sec- 
tion 406  relating  to  an  offense  under  this 
section.  shaU  be  Imprisoned  for  not  less 
than  forty  years. 

"(d)  Notwithstanding  any  other  provision 
of  law.  the  imposition  or  execution  of  any 
sentence  under  this  section  shaU  not  be  sus- 
pended and  probation  shaU  not  be  granted. 

"(e)  As  used  in  this  section,  the  term 
'pharmacist'  means  any  person  registered  in 
accordance  with  this  Act  for  the  purpose  of 
engaging  in  commercial  activities  involving 
the  dispensing  of  any  controUed  substance 
to  an  ultimate  user  pursuant  to  the  lawful 
order  of  a  practitioner.". 

(2)  The  table  of  contents  for  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  Is  amended  by  Inserting  after 
the  Item  relating  to  section  412  the  foUow- 
Ing  new  item: 

"Sec.  413.  Robbery  of  a  controUed  substance 
from  a  pharmacist.". 

(b)  Section  406  of  such  Act  Is  amended— 

(1)  by  striking  out  "Any"  and  inserting  in 
Ueu  thereof  "Except  as  provided  in  subsec- 
tion (b),  any";  and 

(2)  by  adding  at  the  end  thereof  tbe  fol- 
lowing new  subsection: 

"(b)  Whoever  violates  this  subsection  re- 
lating to  an  offense  under  subsection  (a), 
(b).  or  (c)  of  section  413  after  one  or  more 
convictions  under  such  section  or  under  this 
section  relating  to  an  offense  under  such 
section.  Is  punishable  by  Imprisoiunent  or 
fine,  or  both,  which  may  not  exceed  the 
twTitniim  punishment  for  such  offense  pre- 
scribed in  the  last  sentence  of  subsection  (a) 
of  section  413,  the  last  sentence  of  subsec- 


tion (b)  of  aectkm  413,  or  the  last  sentence 
of  subsection  (c)  of  aectlon  413,  as  the  case 
may  be.". 

COLLKTIOII  or  BSTA 

Sic.  5.  In  order  to  provide  accurate  and 
current  Information  on  the  nature  and 
extent  of  pharmacy  crime,  the  Department 
of  Justice  ShaU  collect  relevant  data  and  In- 
diide  pertinent  results  in  its  annual  Uni- 
form CMme  Report. 

SKTIOII-BT-SacnOIl  AHALTSIS 

Secticm  3.— Findings:  States  the  findings  of 
Congress  regarding  pharmacy  crime  and 
finds  that  pharmacies  are  increasingly  the 
target  of  criminals  seeking  Federally  con- 
troUed drugs:  finds  that  the  increase  in 
pharmacy  crimes  is  directly  related  to  Fed- 
eral law  enforcement  activity;  finds  that 
such  victimization  of  the  pharmacy  commu- 
nity was  not  intended  by  Congress;  finds 
that  the  recognition  of  such  robberies— 
without  conditions  relating  to  value, 
amounts  involved  or  the  presence  of  vio- 
lence—corrects an  obvious  discrepancy  in 
'  Federal  law;  finds  that  any  rational  attack 
on  the  problem  must  involve  the  investiga- 
tive and  prosecutorial  resources  of  the  Fed- 
eral Government;  and  that  a  close  coopera- 
tive working  relationship  with  pharmacy 
practitioners  Is  essential  to  tbe  success  of 
any  pharmacy  crime  campaign 

Section  3.— Purpose:  Establishes  the  pur- 
pose of  the  Act  to  assist  state  and  local  law 
enforcement  officials  to  more  effectively  re- 
press pharmacy  crime;  to  enhance  the 
speedy  prosecution  and  conviction  of  those 
guUty  of  pharmacy  crimes;  to  assure  that  aU 
such  offenders,  but  expedally  repeat  of- 
fenders, are  actually  imprisoned;  to  protect 
pharmacists  and  their  pharmacies  against 
violence  directed  at  obtaining  federaUy  con- 
troUed drugs;  and  to  assure  the  widest  possi- 
ble Involvement  of  the  pharmacy  communi- 
ty In  the  national  effort  to  curb  pharmacy 
crime. 

Section  4.— Prohibited  Acts:  EsUbUshes 
Federal  penalties  for  the  robbery  or  at- 
tempted robbery  of  federaUy  controUed 
drugs  from  a  pharmacy.  It  provides  for  a 
minimum  penalty  of  5  years  imprisonment; 
ten  years  if  armed  or  assault  is  involved;  and 
twenty  years  if  anyone  is  maimed  or  kiUed. 

Section  413  (a).— Provides  for  substantial 
additloiwl  penalties  for  each  subsequent 
conviction  and  requires  that  aU  extra  penal- 
ties for  such  repeat  violations  be  served  con- 
secutively and  concurrently. 

Section  413  (b).— Provides  for  substantial 
additional  penalties  where  armed  or  assault 
is  involved. 

Section  413  (c).— Provides  for  substantial 
additional  penalties  if  anyone  is  maimed  or 
kUled. 

Section  413  (d).— Prohibits  suspension  of 
sentence  or  probation  for  aU  stated  of- 
fenses. 

Section  5.— To  assure  that  the  nature  and 
extent  of  pharmacy  crime  Is  both  current 
and  accurate  this  section  requires  that  the 
Department  coUect  appropriate  information 
and  that  it  be  published  In  the  annual  Uni- 
form Crime  Report. 

By  Mr.  HXTDDLBSTON  (for  him- 
self and  Mr.  Ford): 
S.  722.  A  bUl  to  amend  the  Foreign 
2k)nes  Trade  Act  to  exempt  bicycle 
component  parts  which  are  not  reex- 
ported from  the  exemption  from  the 
customs  laws  otherwise  available  to 
merchandise  In  foreign  trade  zones;  to 
the  Committee  on  Finance. 


KZKMPnOIl  or  CBtTAHI  BICTCLB  rAKTS 

•  Mr.  HUDDLESTON.  Mr.  President, 
today  I  am  Introducing  legislation  that 
Is  a  companion  bill  to  HJl.  857,  Intro- 
duced In  the  House.  This  legislation 
was  Introduced  in  both  Houses  last 
session  as  S.  3090  and  H.R.  7350. 

Senator  Fobs,  my  good  friend  and 
colleague  is  Joining  as  a  cosponsor  of 
this  bill. 

The  piuDOse  of  this  legislation  is  to 
amend  the  Foreign  Trade  Zones  Act  so 
that  the  present  exemption  from  the 
customs  laws  otherwise  available  to 
merchandise  In  foreign  trade  zones 
will  not  be  available  to  bicycle  compo- 
nent parts,  unless  those  parts  are  reex- 
ported from  this  cotmtry. 

Over  the  years,  a  delicate  balance  of 
the  Interests  of  the  bicycle  industry 
and  the  bicycle  component  parts  In- 
dustry has  been  reached  through  re- 
peated revision  of  the  "Tariff  Sched- 
ules of  the  United  States"  so  as  to 
allow  duty-free  Import  of  those  catego- 
ries of  bicycle  component  i>arts  which 
are  not  manufactured  domestically.  At 
the  same  time,  the  bicycle  industry 
faces  strong  domestic  and  foreign  com- 
petition for  n.S.  sales  of  bicycles. 

That  balance,  and  the  continued  ex- 
istence of  domestic  bicycle  parts  man- 
ufacturers and  bicycle  manufacturers. 
Is  threatened  by  a  pending  m>plIcatIon 
before  the  Foreign  Trade  Zones  Board 
for  foreign  trade  subzone  status  at  the 
Huffy  Corp.'s  Cellna.  Ohio,  bicycle 
and  bicycle  parts  manuf  acttuing  and 
assembly  facility. 

If  this  m^pllcatlon  Is  granted.  It  will 
cause  Irreparable  liamage  to  several 
domestic  bicycle  parts  manufacturers. 
Including  Wald  Manufacturing  Co.. 
Inc..  in  Maysvllle,  Ky. 

Grant  of  this  implication  will  also 
have  an  adverse  Impact  on  competing 
domestic  bicycle  manufacturers,  forc- 
ing them  to  i4>ply  for  subsones  them- 
selves—and thereby  multiplying  the 
harm  to  the  domestic  parts  industry— 
or  if  for  reasons  such  as  size  or  lixa- 
tlon  subzone  status  Is  not  available  or 
economically  feasible  for  them,  trans- 
ferring sales  and  employment  from 
the  plants  of  those  competing  bicycle 
manufacturers  to  the  Huffy  Corp.'s 
Cellna.  Ohio,  faclUty. 

Virtually  all  of  the  domestic  bicycle 
component  parts  manufacturers  and 
the  domestic  manufacturers  have  filed 
comments  with  the  Foreign  Trade 
Zones  Board  opposing  the  Huffy  appli- 
cation. These  companies  are  l(x»ted 
throughout  the  United  States,  often  In 
small  communities  where  they  are 
major  employers. 

In  recognition  of  the  devastating 
Impact  upon  these  industries  and  their 
communities  that  grant  of  the  applica- 
tion would  have,  many  local  govern- 
mental leaders  and  U.S.  Congressmen 
and  Senators  have  gone  on  record  In 
opposition  to  the  application. 


UM 


4290 

This  fact  is  not  stirprising  when  one 
considen  that  grant  of  the  application 
would  result  in  a  loss  of  thousands  of 
Jobs  in  the  bicycle  parts  and  manufac- 
turers industry,  not  to  mention  the 
multiplier  effect  on  incidental  suppli- 
ers. 

At  a  time  of  very  high  unemploy- 
ment—in fact,  the  highest  since  the 
Depression— and  at  a  time  when  for- 
eign competitors  are  being  subsidized 
and  when  many  foreign  countries  are 
erecting  barriers  to  American  imports, 
the  last  thing  we  need  to  do  is  export 
American  jobs  through  the  granting  of 
foreign  trade  subzone  statiis. 

Wald  Manufacturing  has  been  in 
business  in  Kentucisy  since  1905.  and 
it  has  operated  in  Maysville  since  1924. 
At  its  peak  in  1973-74.  Wald  employed 
411  people.  Today,  because  of  imports 
and  the  recession,  that  number  Is 
down  to  201. 

If  the  foreign  trade  subzone  is  grant- 
ed, it  could  endanger  the  very  exist- 
ence of  Wald  Manufacturing.  That,  if 
it  occurred  as  a  result  of  Government 
action,  would  be  an  outrage. 

I  sincerely  hope  the  Commerce  De- 
partment will  reject  this  request.  I 
think  that  action  is  the  only  appropri- 
ate course  of  action.  I  know  that  in 
the  past  such  applications  have  been 
approved  with  certain  stipulations  de- 
signed to  protect  domestic  industries. 
The  problem  with  this  approBch  is 
that  it  is  dependent  on  policing  by  un- 
dermanned customs  offices — which  are 
even  now  suffering  further  personnel 
reductions. 

Thus,  the  only  appropriate  action 
would  be  rejection  of  the  request. 

Failing  that,  we  will  have  no  choice 
but  to  pursue  this  legislation. 

I  ask  unanimous  consent  that  my 
letter  to  Secretary  Baldrige  on  this 
matter  be  included  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

n.S.  Skkatx, 
Wiuhington,  D.C..  November  X9, 1982. 
Hon.  Malcolm  Baldrigk. 
Secretary  of  Commerce, 
WtuhinQton,  D.C. 

Dear  Mk.  Skcrxtart:  I  want  to  register 
my  strong  objections  to  the  pending  appllcn- 
tion  to  grant  foreign  trade  subzone  status  to 
Huffy  Corporation  at  its  Celina.  Ohio  bicy- 
cle manufacturing  and  assembly  facility. 

To  grant  such  status  would  place  several 
domestic  bicycle  manufacturing  facilities  at 
a  severe  disadvantage  with  foreign  manufac- 
turers of  bicycle  parts.  In  fact,  it  would  have 
a  tremendously  adverse  impact  on  one  of 
my  constituents,  Wald  Manufacturing  Com- 
pany, Inc.  of  Maysville,  Kentucky. 

At  a  time  when  so  many  foreign  countries 
are  subsidizing  their  exports,  and  at  a  time 
when  so  many  of  them  are  erecting  artificial 
barriers  to  the  Import  of  American  goods, 
and  especially  at  a  time  when  unemploy- 
ment in  this  country  is  the  highest  since  the 
Depression,  it  makes  absolutely  no  sense  to 
grant  such  an  application. 

I  simply  cannot  register  my  objections 
strongly  enough. 
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If  the  administration  is  serious  in  its  state- 
ment against  growing  protectionist  senti- 
ments, it  will  certainly  not  take  actions 
which  will,  on  the  part  of  this  senator, 
simply  further  encourage  those  sentiments. 
Sincerely  yo«ir», 

Walxkr  D.  Hitdoliston.* 


•  Mr.  FORD.  Mr.  President.  I  am 
pleased  to  introduce  today,  along  with 
Senator  Huodleston.  legislation  that 
would  amend  the  Foreign  Trade  Zone 
Act  to  exempt  bicycle  component 
parts  which  are  not  reexported,  from 
the  special  custom  laws  otherwise 
available  to  merchandise  in  foreign 
trade  zones. 

We  are  taking  this  action  to  prevent 
possible  injury  to  the  domestic  bicycle 
component  parts  industry  that  will 
arise  from  approval  of  a  pending  appli- 
cation that  Huffy  Corp.  has  to  form  a 
trade  subzone  at  its  bicycle  manufac- 
turing plant  in  Celina.  Ohio.  If  the 
Commerce  Department  grants  foreign 
trade  subzone  status.  Huffy  will  be 
able  to  import  bicycle  parts  duty  free 
into  the  trade  subzone.  If  those  bicycle 
parts  are  assembled  on  bicycles  that 
are  exported,  all  import  duties  will  be 
avoided.  This  is  fine— it  will  benefit 
the  Huffy  Corp.,  making  Huffy  bicy- 
cles more  competitive  with  foreign 
brands.  We  are  supportive  of  this  use 
of  foreign  trade  zones. 

The  concern  is  that  those  imported 
bicycle  parts  will  be  assembled  on  bicy- 
cles sold  domestically.  If  this  occurs. 
Huffy  will  enjoy  the  reduced  duty 
rates  that  apply  to  finished  bicycles. 
That  may  well  be  good  for  Huffy,  but 
it  will  put  a  lot  of  domestic  bicycle 
parts  manufacturers  out  of  business 
by  creating  a  special  administratively 
created  incentive  for  Huffy  to  import 
parts  from  abroad  in  competition  with 
U.S.  manufacturers. 

The  Foreign  Trade  Zone  Board  is 
now  considering  the  Huffy  application 
with  broad  latitude  to  grant  trade  sub- 
zone  status  subject  only  to  the  limita- 
tions that  it  be  in  the  public  interest. 
We  think  that  the  Huffy  subzone  is 
clearly  not  in  the  public  Interest.  It 
will  undermine  the  domestic  bicycle 
parts  manufacturing  Industry,  reduc- 
ing its  already  shrinking  domestic 
market  share  in  favor  of  foreign  man- 
ufacturers. The  obvious  injury  this 
will  cause  to  domestic  manufacturers 
and  the  reduction  in  domestic  employ- 
ment should  require  the  Foreign 
Trade  Zone  Board  to  reject  the  appli- 
cation for  a  special  piuT>ose  trade  sub- 
zone. 

The  Foreign  Trade  Zone  Board  is 
now  considering  this  issue  and  Investi- 
gating the  bicycle  manufacturing  in- 
dustry. We  think  the  facts  will  indi- 
cate that  foreign  trade  subzone  status 
should  not  be  granted.  However,  if  this 
is  not  the  case,  this  legislation  we  are 
introducing  today  would  specifically 
exempt  bicycle  parts  that  are  not  reex- 
ported from  the  special  foreign  trade 
zone  duty  treatment. 


I  want  to  say  I  am  generally  support- 
ive of  the  concept  of  foreign  trade 
zones  and  wish  to  compliment  the  For- 
eign Trade  Zone  Board  and  its  staff 
for  the  fine  work  they  are  doing  in 
processing  the  many  applications  for 
foreign  trade  zones.  However.  Con- 
gress does  have  a  role  to  play  in  this 
process  to  insure  that  each  foreign 
trade  zone  is  in  the  public  interest  and 
actually  results  in  net  ecwiomlc  gain 
to  the  United  States  in  terms  of  in- 
creased employment  and  investment.* 


By  Mr.  STAFFORD  (for  himself 
and  Mr.  Randolph): 
S.  724.  A  bill  to  authorize  the  UJS. 
Army  Corps  of  Engineers  to  undertake 
activities  to  provide  new  public  works 
investments,  grants  to  the  several 
States  to  encourage  and  foster  the 
construction  of  necessary  public  cap- 
ital investment  projects,  to  assist  in 
creating  new  and  productive  Jobs,  and 
for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 

FtTBUC  IirVKTHDn/JOBS  ACT  OP  1983 

•  Mr.  STAFFORD.  Mr.  President.  I 
am  pleased  to  Introduce  a  bill  that  is 
intended  to  carry  this  Nation  far 
toward  resolving  two  of  the  great  chal- 
lenges that  confront  us  during  the 
1980's:  The  need  to  rebuild  our  deplet- 
ed public  infrastructure  while  simulta- 
neously creating  new  jobs  to  put 
Americans  back  to  productive  work. 

It  is  particularly  gratifying  that  the 
bill  is  cosponsored  by  the  ranking  mi- 
nority member  of  the  Committee  on 
Environment  and  Public  Works  (Mr. 
Randolph),  who  is  celebrating  his  50th 
anniversary  as  a  Member  of  Congress. 

Someone  once  asked  me  to  name  a 
14-letter  word  that  means  all  things  to 
all  people.  The  answer,  of  course,  is 
the  word  "infrastructiure." 

It  is  a  long  word,  a  broad  word.  To 
some  of  my  colleagues  in  the  Senate  it 
means  our  urban-water-supply  sys- 
tems. To  others,  it  is  potholes  and  col- 
lector sewers.  It  includes  our  city  li- 
braries, our  schools,  and  playgrounds, 
our  port  facilities,  our  railroads,  our 
airports,  our  urban  parks.  Anything 
that  contains  concrete  is  likely  to  be 
infrastructure.  It  is  steel.  It  is  glass.  It 
is  most  everything  of  substance. 

Because  it  is  everything  to  every- 
body—and because  Federal  priorities 
have  differed  at  various  times— it  is  an 
Issue  that  is  difficult  to  solve. 

Our  constituents  understand  these 
needs.  In  some  cities,  drinking  water  is 
still  ptunped  to  homes  through 
wooden  pipes.  Our  urban  parks  are 
often  unkempt.  Many  of  our  library 
buildings  are  neglected.  Schools  need 
to  be  refurbished. 

Before  there  was  a  Federal-aid  high- 
way system,  the  Spanish  poet  Cervan- 
tes wrote:  "There  is  no  road  so  level  as 
to  have  no  rough  places." 

The  needs  are  great,  yet  fortunately, 
we  in  Congress  have  begim  to  move  to 


meet  these  needs.  We  began  this  effort 
to  renew  America  with  passage  last 
year  of  the  Surface  Transportation  As- 
sistance Act  of  1982.  This  week,  the 
Senate  wiU  develop  a  supplemental 
Jobs  package.  This  proposal  will  put 
into  place,  earlier  than  planned,  public 
works  that  were  previously  authorized. 
I  applaud  that  decision.  But  we  must 
recognize  that  this  is  a  short-term  so- 
lution, one  designed  to  bring  Jobs  and 
a  temporary  improvement.  It  is  not  a 
decision  that  looks  toward  future 
problems  and  challenges. 

We  must  move  forward  with  related, 
longer  term  efforts. 

Before  explaining  some  of  the  de- 
tails of  this  bill.  I  want  to  emphasize 
to  my  colleagues  that  Senator  Ran- 
dolph and  I  do  not  offer  this  legisla- 
tion on  a  take-it-or-leave-it  basis.  The 
dollar  levels,  as  well  as  the  time  peri- 
ods, appear  Justified  to  me.  But  they 
do  not  represent  an  intractable  posi- 
tion. 

The  bill  is  offered  to  present  con- 
cepts that  will  help  to  focus  the  na- 
tional debate  on  the  real  issues  involv- 
ing our  public  works  infrastructure 
and  Jobs,  to  set  parameters  for  these 
topics. 

And  make  no  mistake,  our  Nation 
faces  a  vast  challenge.  It  is  one  that 
will  not  be  overcome  during  this  Con- 
gress. It  may  not  be  resolved  in  this 
century.  Yet.  we  must  tackle  it. 

We  owe  a  solution  to  ourselves;  we 
owe  it  to  our  children.  We  owe  it  to 
this  Nation  to  begin  to  rebuild  the 
foundations  upon  which  our  standard 
of  living  rests,  to  repair  the  gutters 
and  sump  piunps  of  this  house  we  call 
America. 

Admittedly,  that  is  not  a  glamorous 
task.  It  Is  not  one  for  which  we  can 
expect  dancing  in  the  streets,  or  regu- 
lar coverage  from  Dan  Rather.  But  is 
probably  as  necessary  to  our  survival 
as  a  prosperous  society  as  our  defense 
policy  or  a  variety  of  far  more  visible 
and  costly  issues. 

Let  me  simply  cite  some  nimibers.  It 
has  been  estimated  that  America's 
public  capital  investment  over  the  past 
IS  years  has  dropped  by  over  25  per- 
cent, that  per  person  capital  works 
spending  by  this  Nation  has  declined 
from  $174  yearly  in  1965  to  $110  in 
1980,  that  the  share  of  the  gross  na- 
tional product  spent  on  public  capital 
investments  has  been  cut  by  more 
than  half— from  3.6  percent  in  1965  to 
1.7  percent  in  1980. 

The  Associated  General  Contractors 
have  produced  one  estimate  of  the 
need  simply  for  water  resources 
projects:  $119.4  billion  for  dams,  $41.7 
billion  for  locks  and  waterways,  $9.4 
billion  for  ports,  $110  billion  for  urban 
water  systems,  and  $119  billion  for 
sewage  treatment  facilities. 

This  exists  at  a  time  when  an  in- 
creasing percentage  of  Americans  are 
out  of  work. 


The  Committee  on  Environment  and 
Public  Works  has  completed  3  dajrs  of 
extensive  testimony  on  these  issues. 
We  heard  from  mayors,  governors, 
economists,  public  worlis  executives, 
women's  groups— a  wide  range  of  in- 
terests. Each  of  our  witnesses  encour- 
aged the  committee  to  tackle  this  chal- 
lenge, to  seek  to  develop  a  long-term 
solution  to  reverse  the  decline  in 
public  investment.  In  an  effort  to 
focus  the  issue,  we  asked  our  wit- 
nesses, as  we  ask  the  American  people, 
questions  such  as  these: 

What  types  of  public  works  projects 
have  the  greatest  investment  need? 

What  types  of  Federal  public  worlu 
programs  are  most  helpful  and  whjr? 
To  what  degree  do  those  programs 
need  to  be  reshaped? 

Should  the  evolution  of  the  Federal 
interest  force  the  Government  to  drop 
support  for  certain  types  of  projects? 

What  new  Federal  initiatives,  if  any. 
are  justified? 

What  can  be  done  to  speed  Federal 
projects  already  in  the  pipeline? 

If  we  were  to  attempt  to  create  a 
countercyclical  Jobs  program,  what 
kind  of  trigger  should  we  use  to  deter- 
mine when  a  recession  began? 

How  can  a  Federal  public  works  pro- 
gram reach  out  successfully  to  women, 
low-income  youths,  and  to  persons 
who  are  unemployed  because  of  the 
evolution  of  the  economy,  such  as  job- 
less steelworkers  or  autoworkers? 

Mr.  President,  I  cannot  state  that 
the  bill  we  offer  today  will  answer 
each  of  those  questions.  But  It  does  go 
far  toward  the  overall  gosil. 

This  bill  contains  five  basic  thrusts: 

Title  I  establishes  a  cooperative  10- 
year  capital  investment  program  with 
the  States,  one  that  will  begin  the 
effort  to  cut  into  the  huge  backlog  of 
infrastructure  needs.  As  we  looked  at 
this  issue,  one  other  thing  besides  the 
magnitude  of  the  problem  becomes 
clear— the  need  to  decentralize  the  de- 
cisions on  what  to  build  and  where. 
This  program  would  be  funded  at  $5 
billion  a  year,  with  a  sunset  provision 
after  10  years  of  investment. 

The  State  must  match  the  Federal 
contribution  with  money  going  into  a 
State-established  revolving  fund. 

Projects  built  from  this  State  fund 
must  have  payback  mechanisms  to 
perpetuate  the  fiuid.  as  well  as  repair 
and  maintenance  arrangements. 

The  program  would  cover  a  broad 
category  of  public  works:  water 
supply,  roads,  bridges,  sewage  treat- 
ment, paries,  and  so  forth. 

States  can  also  put  their  waste  water 
construction  money  into  fund,  for  use 
for  waste  water  grants  on  loans. 

Money  will  be  allocated  on  a  formu- 
la—half population,  half  road  mileage, 
with  a  passthrough  for  larger  cities. 

The  Corps  of  Engineers  will  dispense 
the  funds. 

Personally,  I  believe  that  we  must 
also  explore  opportunities  for  assured 


funding  mechanisms  as  a  method  to  fi- 
nance this  program.  For  example,  I  am 
intrigued  by  the  thought  of  some  sort 
of  modest  Federal  surtax  that  would 
be  used  exclusively  for  an  infrastruc- 
ture effort. 

This  bill's  second  title  creates  the 
Economic  Stabilization  and  Job  Crea- 
tion Act  of  1983,  replacing  the  existing 
Economic  Development  Act  with  a 
program  that  is  likely  to  prove  effec- 
tive. 

This  title  will  establish,  under  the 
Army  Corps  of  Engineers,  an  ongoing 
economic  development  program  with 
one  more  oriented  toward  rural  areas. 
It  will  allocate  some  $250  million 
yearly  to  economic  development  dis- 
tricts and  other  areas  of  economic 
need.  It  is  a  program  not  Intended  to 
blanket  the  Nation,  but  focus  on  areas 
of  need. 

Title  III  creates  a  countercyclical 
public  worlu  program  that  will  assure 
funding  for  needed  projects  which  are 
kept  on  the  shelf  ready  for  construc- 
tion, until  a  recession  hits.  We  need  to 
have  a  tool  to  use  in  times  of  economic 
distress,  not  after  them. 

A  total  of  $200  a  year  would  acctmiu- 
late  until  needed  to  counter  a  reces- 
sion. 

One  of  the  dangers  we  always  face  is 
that  we  act  too  often  after  the  fact.  If 
we  are  to  use  public  works  wisely  as  a 
tool  to  fight  recession,  we  need  to  have 
that  program  on  the  shelf,  ready  to 
go.  That's  what  this  title  seeks  to  do. 

The  Corps  of  Engineers  would  also 
runs  this  program  through  its  district 
offices. 

Title  rv  establishes  a  one-year  pro- 
gram for  historic  preservation,  allocat- 
ing $525  million  to  renovate  historic 
structures. 

For  a  given  investment  of  public 
funds,  historic  preservation  projects 
create  more  jobs  than  the  same  invest- 
ment in  new  construction.  Less  invest- 
ment is  required  for  site  preparation, 
materials,  and  heavy  construction 
equipment  because  rehabilitation  of 
historic  buildings  utilizes  the  existing 
site,  building  shell,  internal  structure, 
and,  often,  interior  details. 

And  there  preservation  projects  put 
people  to  work  quickly.  Rehabiliation 
work  primarily  involves  updating  me- 
chanical systems  and  interior  finish- 
ings. Because  most  work  is  on  the  inte- 
rior, it  is  a  year-round  activity  in  all 
areas  of  the  coimtry. 

Finally,  the  bill's  fifth  title  creates  a 
Job  strategy  to  put  more  young  Ameri- 
cans to  work  in  necessary  public  activi- 
ties. There  is  an  opportunity  for  the 
rehabilitation  of  urban  parks,  which 
have  been  permitted  to  deteriorate  in 
many  cities.  There  is  a  need  for  imme- 
diate construction,  and  for  equipment. 
Yet  the  existing  Federal  program  has 
gone  imfimded. 

This  title  provides  for  the  employ- 
ment of  16-  to  19-year-old  unemployed 
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youths  in  lAbor-intensive  community 
lmpn>v«nent  projects.  It  also  creates 
the  Toung  Adult  Conservation  Corps 
for  1ft-  to  23-year-olds  to  work  on  im- 
provement projects  on  public  lands. 
The  program  brings  together  two 
needs— unmet  community  needs  and 
the  need  of  our  youth  for  Jobs. 

I  believe  that  early  work  experience 
is  an  essential  link  to  the  adult  world. 
It  is  a  way  to  instiU  the  work  ethic  in 
the  young.  Ignoring  this  group  now 
will  create  a  few  years  hence  a  group 
of  young  adults  with  no  attachment  to 
the  labor  force. 

This  title  uses  an  already  existing 
system  in  the  community  for  delivery 
of  services.  Community-based  organi- 
sations are  eligible  applicants  for  run- 
ning the  program.  The  bill  provides  a 
m^Titniim  flexibility  for  project  appli- 
cants. Priority  is  given  to  project  ap- 
plicants with  a  summer-youth  compo- 
nent. 

The  community  improvement 
projects  include  work  on  public  facili- 
ties, urban  parks,  replacing  asbestos  in 
elementary  and  secondary  schools, 
weatherization  of  low  income  and  el- 
derly homes,  rodent  control,  energy 
conservation,  and  removal  of  architec- 
tural barriers  in  public  facilities  and 
polling  places.  The  project  will  be 
labor  intensive  and  can  begin  prompt- 
ly- 
This  title  also  provides  for  the  maxl- 

mxmi  flexibility  in  the  use  of  funds  to 
select  and  complete  the  projects.  The 
community-based  eligible  applicants 
will  set  the  criteria  for  each  project 
and  the  necessary  allocation  of  funds 
to  complete  the  project. 

The  Young  Adult  Conservation 
Corps  projects  will  include  forestry 
and  wildlife  management,  recreation 
development,  road  and  trail  manage- 
ment, reclamation  and  fire  prevention. 
Activities  are  similar  to  those  adopted 
In  1978  legislation.  The  project  will 
carry  the  same  labor  intensive  and 
prompt  initiation  requirements  that 
the  youth  community  improvement 
program  has. 

The  Young  Adult  Conservation 
Corps  program  allows  for  the  estab- 
lishment of  Conservation  Corps  Cen- 
ters, and  would  be  administered  by  the 
Secretaries  of  Interior  and  Agricul- 
ture. 

Under  this  tlUe.  $3  billion  would  be 
authorized  yearly  beginning  in  fiscal 
year  1984.  The  appropriation  is  split 
evenly  between  the  youth  commimity 
conservation  program  and  the  Yoxmg 
Adult  Conservation  Corps,  creating 
300,000  Jobs  for  young  people  per  year. 
Just  last  week.  o\a  Committee  on 
Environment  and  Public  Works  recom- 
mended that  the  Budget  Committee 
allocate  an  additional  $4  billion  in  the 
1984  fiscal  year  for  Jobs/infrastruc- 
ture/economic development.  That  was 
a  sound  decisioiL  It  Is  one  we  must 
build  upon. 


It  is  my  intention  to  have  the  Com- 
mittee on  Environment  and  Public 
Works  continue  hearings  on  this  pro- 
posal, and  related  legislation,  within 
coming  weeks,  with  the  hope  that  we 
can  move  a  blU  to  the  Senate  floor  by 
early-  or  mid-May. 

Mr.  President,  we  face  a  challenge,  a 
difficult  task.  Possibly  our  travail  was 
stated  best  by  the  British  historian, 
George  Macauley  Trevelyan,  when  he 
wrote:  "A  man  and  what  he  loves  and 
builds  have  but  a  day  and  dismipear." 

We  must  work  to  build  for  a  far 
longer  period. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Rkcoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcors,  as  follows: 


s.  724 
Be  it  enacted  by  the  SenaU  and  House  of 
Repretentatives  of  the  United  States  of 
America  in  Congreu  assembled.  That  this 
Act  may  be  cited  as  the  "Public  Investment/ 
Jobs  Act  of  1983." 

TITIiE  L— PUBLIC  CAPITAL 
INVESTB4ENT 

miDIlIGS  ARD  DECLARATIORS 

Sr.  101.  (a)  The  Congress  finds  and  de- 
clares that— 

(DA  sustained  procram  of  public  c«>ltal 
investment  is  essential  for  the  nation's  con- 
tinued prosperity  and  long-term  economic 

Tltallty; 

(2)  BuUdlng.  rehabUlUtlng.  and  malntxin- 
Ing  the  nation's  public  capital  investment 
will  produce  Jobs  during  the  period  of  con- 
struction, and  then  create  long-term  eco- 
nomic efficiencies  that  benefit  the  economy 
and  all  Americans:  and 

(3)  The  annual  expenditure  by  the  Ameri- 
can people  for  new  or  renovated  public  cap- 
ital Investment  projects  has  declined  in 
recent  years  by  more  than  50  per  centum,  as 
a  percentage  of  the  gross  national  product. 

(b)  It  is.  therefore,  the  policy  of  the 
United  States  that— 

(1)  The  declining  trend  in  public  capital 
investment  should  be  reversed; 

(2)  Any  strategy  for  wise  public  capital  In- 
vestment must  be  long-range  and  sustained: 

(3)  Because  of  climatic,  historic,  and  eco- 
nomic differences,  the  several  sUtes  can 
more  effectively  establish  realistic  priorities 
for  most  public  capital  Investment  decisions 
than  the  Federal  government;  and 

(4)  Any  long-term  public  capital  invest- 
ment program  should  involve  a  partnership 
between  the  Federal  government  and  other 
levels  of  government. 

Sk.  102.  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers 
(hereinafter  In  this  "Htle  referred  to  as  the 
"Secretary"),  Is  authorized  to  make  grants 
to  any  state  under  procedures  established 
by  the  Secretary  pursuant  to  this  Title  for 
the  purpose  of  the  construction  or  rehabili- 
tation of  public  capital  Investment  projects. 

Sic.  103.  (aKl)  Any  SUte  may  submit  to 
the  Secretary  an  application  for  a  public 
capital  Investment  grant  under  thU  Title. 
Such  application  shall  contain  information, 
as  the  Secretary  shall  require,  to  determine 
that— 

(A)  Monies  granted  to  the  sUte  will  be  uti- 
lized exclusively  for  the  purpose  of  improv- 
ing the  public  capital  Investment  In  such 
sUte; 


(B)  The  state  will  contribute  annually 
from  non-Federal  revenues  a  sum  no  leas 
than  the  monies  it  receives  annually  under 
this  Title,  with  such  state  monies  to  be  used 
exclusively  for  the  purposes  of  Improving 
the  public  capital  lnvestm«it  in  such  sUte; 

(C)  Monies  granted  to  the  sUte  under  this 
Title,  or  provided  by  the  state  to  meet  the 
requirements  of  this  "HUe.  will  be  placed  in 
an  appropriate  fund  (hereinafter  In  this 
TlUe  referred  to  as  the  "Fund")  esUbUshed 
pursuant  to  state  law,  and  will  be  utilized 
exclusively  to  construct  or  rehabilitate 
public  capital  Investment  projects  undertak- 
en as  a  resiilt  of  a  plan  develoi>ed  by  such 
state,  after  public  hearings,  that  establishes 
priorities  and  Is  applicable  to  such  Invest- 
ments throughout  such  state; 

(D)  The  state  requires  repayment  Into  the 
Fund  of  user  charges  or  other  payments  suf- 
ficient to  maintain  such  Fund  for  the  fore- 
seeable future  so  that  the  Fund  will  contin- 
ue to  be  available  to  finance  public  capital 
Investments  throughout  such  sUte  follow- 
ing the  termination  of  this  Title; 

(E)  The  sUte  requires  that  any  project 
constructed  or  rehabUlUted  using  funds 
provided  by  this  "Htle  will  be  maintained 
and  repaired  on  a  scheduled  basU  during  its 
useful  life,  utilizing  monies  other  than 
those  available  under  the  terms  of  this 
•ntle; 

(F)  The  state  has  established,  in  connec- 
tion with  projects  to  be  financed  under  the 
terms  of  thU  Title,  training  programs  satis- 
factory to  the  Secretary  that  are  designed 
to  assure  that  work  on  the  design,  construc- 
tion, rehabUiUtion,  maintenance,  repair, 
and  operation  of  projects  constructed  with 
monies  made  available  under  this  Title  are 
fully  available  to  women  and  persons  of 
ethnic  or  racial  groups  that  are  considered 
economlcaUy  disadvantaged,  including  a 
provision  of  chUd-care  faclllUes  available  to 
persons  employed  on  such  project; 

(G)  The  state  will  permit  access,  on  a  rea- 
sonable basis,  to  represenUtives  of  the  Sec- 
retary to  review  the  operation  of  the  Fund 
In  order  to  assure  the  sUte's  compliance 
with  this  section;  and 

(H)  If  such  state  contains  one  or  more 
clUes  with  a  population  exceeding  250.000, 
that  such  city  or  cities  shaU  be  assured  over 
any  five-year  period  the  receipt  of  Its  pro- 
portional share  of  the  monies  in  the  sUte 
Fund,  based  on  the  city's  population  as  a 
percentage  of  the  population  of  the  state. 

(2)  Whenever  the  Secretary  finds  that  a 
state  has  met  the  requirements  under  para- 
graph (I)  of  this  subsection,  the  Secretary 
shall  within  30  days  approve  the  applica- 
tion, and  such  sUtes  shall  receive  a  grant 
under  the  terms  of  this  Title. 

(bKl)  Once  approved  for  a  grant  under 
this  "ntle,  a  sUte  shall  receive  subsequent 
annual  grants  under  thlsHUe,  provided  the 
Secretary  does  not  find,  as  a  result  of  peri- 
odic audits  pursuant  to  subsection  (aKl MO) 
of  this  section,  that  such  sUte  has  faUed  to 
maintain  Its  program  substantially  as  origi- 
nally proposed. 

(2)  Whenever  the  Secretary  finds  under 
paragraph  (1)  of  this  subsection  that  a  sUte 
has  failed  to  maintain  its  program  substan- 
tially as  origlnaUy  proposed,  the  Secretary 
shall  withdraw  approval  of  the  grant,  and 
refuse  to  make  any  additional  grants  to 
such  sUte  under  this  Title  until  such  state 
has  submitted  a  new  application  under  this 
title,  and  such  application  is  reviewed  and 
approved  by  the  Secretary  under  the  terms 
of  this  section. 

(c)  Monies  received  by  a  sUte  under  this 
Title  may  be  utilize  by  the  sUte.  or  loaned 


to  any  local  unit  of  government  in  such 
state,  for  the  purposes  of  public  capital  in- 
vestments. 

(d)  Following  consideration  of  the  require- 
ments of  subsection  (aXlXH)  of  this  sec- 
tion, two  or  more  states  may  utilize  monies 
deposited  in  the  Funds  In  such  states  for  use 
to  finance  a  regional  authority,  if  the  pri- 
mary purpose  of  such  authority  Is  to  con- 
struct, and  rehabilitate  public  capital  invest- 
ments of  a  regional  character. 

Sbc.  104.  (a)  Sums  appropriated  tuider  this 
Title  shall  be  made  available  to  the  states 
on  the  basis  of  a  formula,  established  by  the 
Secretary,  based  SO  per  centum  on  the  popu- 
lation of  the  State  as  a  percentage  of  the 
population  of  all  the  states,  and  60  per 
centiun  on  the  basis  of  the  paved  highway 
mileage  In  the  State  as  a  percentage  of  the 
paved  highway  mileage  in  all  the  states,  pro- 
vided, however,  that  no  state  Identified 
under  SecUon  401(aX6KA)  of  this  Act  shall 
receive  less  than  one  half  of  one  per  centum 
of  the  funds  made  available  annually  under 
this  Title,  if  such  state's  application  is  ap- 
proved by  the  Secretary. 

(bXl)  Sums  allocated  to  any  state  in  any 
given  fiscal  year,  for  which  an  application  is 
not  received  from  such  state  for  such  sums, 
shall  be  returned  to  the  Treasury  of  the 
United  States  on  the  first  day  of  the  suc- 
ceeding fiscal  year. 

(2)  Sums  allocated  to  any  state  In  any 
given  fiscal  year,  for  which  an  application 
for  such  sums  is  not  approved  by  the  Secre- 
tary, shall  be  returned  to  the  Treasury  of 
the  United  States  on  the  final  day  of  the 
succeeding  fiscal  year. 

Sec.  105.  (a)  Each  Federal  agency  shall 
review  and,  where  necessary,  revise  its  rules 
and  regulations  to  sssure,  consistent  with 
existing  law,  that  any  permit  to  be  issued  by 
the  United  States  will  be  reviewed  and  acted 
upon  expeditiously  when  such  permit  is  nec- 
essary for  the  repair  or  rehabilitation  of  any 
public  capital  investment  undertaken  by  a 
non-Federal  public  body. 

(b)  The  Secretary,  together  with  other  ap- 
propriate Federal  officials,  shall  seek  to  de- 
velop and  publish  criteria  and  Information 
on  techniques  for  establishing  inventories  of 
existing  and  needed  public  capital  improve- 
ments that  will  be  consistent  among  Federal 
agencies,  the  several  states,  and  other  levels 
of  government. 

Sec.  106.  Of  those  siuu  made  available  an- 
nually to  the  Se(7etary  pursuant  to  this 
Title,  one-quarter  of  one  per  centum  shall 
be  allocated  by  the  Secretary  to  support  re- 
search and  development  activities  Intended 
to  augment  the  cost-ef f ectlvenen  of  the  na- 
tion's system  of  public  capital  Investments. 
The  Secretary  may,  under  this  section,  con- 
tract with  appropriate  non-Federal  research 
organizations. 

Sac.  107.  On  April  15  of  the  year  following 
enactment  of  this  Act,  and  on  each  April  15 
thereafter,  the  Secretary  shall  report  to 
Congress  on  the  disbursement  of  funds 
under  this  Title,  and  the  use  of  those  funds 
by  participating  states. 

Sac.  108.  In  Section  206  of  the  Clean 
Water  Act,  add  a  new  subsection  as  follows: 

"(1X1)  Notwithstanding  any  other  provi- 
sion of  this  Title,  any  sums  allotted  to  the 
states  for  the  fiscal  years  ending  September 
30,  1983,  the  fiscal  year  ending  September 
30,  1984,  and  the  fiscal  year  ending  Septem- 
ber 30,  1985,  may  be  utilized  for  revolving 
loans  or  grants  or  combinations  thereof  for 
the  construction  of  waste  water  treatment 
works,  provided  that  the  funding  of  such 
works  meets  with  all  applicable  regiilatlons 
concerning  project  eligibility  and  priorities 


for  funding  of  the  Administrator  of  the  En- 
vironmental Protection  Agency.  Repayment 
of  these  loans  shall  be  made  to  the  states 
and  the  funds  repaid  may  be  used  for  addi- 
tional loans  or  grants  or  combinations 
thereof,  pursuant  to  this  subsection. 

"(2)  Sums  allocated  to  the  states  to  be 
used  in  revolving  loan  programs  shall  be 
made  available  In  total  as  grants  to  states  at 
the  time  of  allotment." 

Sic.  109.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  for  the  purposes  of 
this  Title,  including  necessary  administra- 
tive expenses,  the  stmi  of  $6,000,000,000  for 
each  of  the  fiscal  years  beginning  with  the 
fiscal  year  ending  September  30,  1985, 
through  the  fiscal  year  ending  September 
30, 1994.  with  such  sums  to  remain  available 
tmtU  expended. 

Sec.  110.  Except  for  the  provisions  of  Sec- 
tions 105  and  108  of  this  Title,  the  authori- 
ties of  this  Title  shall  terminate  on  October 
1.1994. 

Sk.  111.  This  Title  shall  be  termed  the 
"Public  Capital  Investment  Act  of  1983." 

TITLE  n.— ECONOMIC  STABILIZA110N 
AND  JOB  CREAHON 
Sic.  201.  (a)  The  purposes  of  this  Title 


(1)  to  maintain  the  national  economy,  par- 
ticularly In  rural  areas,  at  a  level  sufficient 
to  serve  the  best  interests  of  the  United 
SUtes; 

(2)  to  establish  a  frameworic  within  which 
Federal,  State,  and  local  governments  can 
combine  their  resources  to  achieve  economic 
development  in  all  regions  of  the  Nation; 

(3)  to  assist  in  the  creation  of  a  strong  in- 
vestment climate  promoting  economic  devel- 
opment and  Job  opportunities  for  local  com- 
munities and  their  residents; 

(4)  to  help  various  regions,  areas,  and 
communities  that  suffer  from  substantial 
and  persistent  unemployment  and  underem- 
ployment to  take  steps  that  are  effective  in 
planning  and  financing  needed  public  cap- 
ital investments  essential  for  growth  and  de- 
velopment; 

(6)  to  facilitate  local  and  regional  econom- 
ic adjustment  and  economic  development  di- 
versification In  changing  local  and  national 
economies  through  coordinated  long-range 
planning  and  Federal  grant  assistance;  and 

(6)  to  provide  new  employment  opportuni- 
ties by  developing  and  expanding  new  and 
existing  public  works  and  other  facilities. 

(b)  The  Congress,  therefore,  declares  that, 
In  furtherance  of  »««<ntj<nirnr  the  national 
economy— 

(1)  the  assistance  authorized  by  this  title 
should  be  made  available  in  rural  areas  as 
well  as  In  those  urban  areas  suffering  from 
unusually  high  rates  of  unemployment; 

(2)  that  such  assistance  be  available  for 
planning  for  economic  development  prior  to 
the  occurrances  of  economic  distress  so  as  to 
avoid  such  condition;  and 

(3)  that  such  assistance  be  used  for  long- 
term  economic  revltalizatlon  In  areas  where 
long-term  deterioration  of  the  economy  has 
occurred  or  la  taking  place. 

Sk.  202.  (a)  Upon  the  application  of  a 
State,  economic  development  district,  local 
unit  of  government,  or  Indian  tribe,  the  Sec- 
retary of  the  Army,  acting  through  the 
Chief  of  Engineers,  (herelimfter  In  this  title 
referred  to  as  the  "Secretary"),  is  author- 
ized to  make  a  grant  for  a  portion  of  the 
cost,  as  provided  under  subsection  (b)  of  this 
section,  of  a  project  for  public  capital  in- 
vestment or  development  facility  usage.  If 
he  finds  that  the  project— 


(1)  will  Improve  the  opportunities  in  the 
project  area  for  the  location  of  Job  creation 
facilities, 

(2)  will  otherwise  assist  In  creating  long- 
term  employment  opportunities. 

(3)  will  fulfill  a  pressing  need  of  the  area 
for  which  the  grant  Is  being  sought,  and 

(4)  is  part  of  a  local  Investment  strategy 
on  file  with  the  Secretary  for  the  area. 

(b)  The  amount  of  any  grant  under  this 
section  for  any  project  shall  not  exceed  50 
per  centum  of  the  cost  of  such  project, 
except  that  any  such  grant  shall  not  exceed 
80  per  centum  in  the  case  of  an  Indian  tribe. 

(c)  Not  more  than  15  per  centum  of  the 
appropriations  made  pursuant  to  this  title 
may  be  expended  in  any  one  State. 

(d)  There  is  authorized  to  be  appropriated 
to  the  Secretary,  to  carry  out  the  provisions 
of  this  section,  not  to  exceed  $150,000,000 
for  each  fiscal  year  ending  September  30, 
1984.  through  the  fiscal  year  ending  Sep- 
tember 30,  1988. 

Sk.  203.  (a)  A  state  may  apply  for  a  grant 
under  this  title  for  an  eligible  project  within 
any  local  unit  of  government  within  the 
State,  other  than  a  local  unit  of  government 
with  a  population  of  50,000  or  more,  if  such 
unit  meets  the  requirements  of  section  204 
of  this  title  and  Is  not  within  the  boundaries 
of  an  economic  development  district. 

(b)  A  local  unit  of  government  within  a 
State,  other  than  an  urban  area  with  a  pop- 
ulation of  50.000  or  more,  which  meets  the 
requirements  of  section  204  of  tills  title  and 
is  not  within  the  boundaries  of  an  economic 
development  district,  may  apply  for  a  grant 
under  this  title  for  an  eligible  project  within 
such  unit. 

(c)  An  economic  development  district  may 
apply  for  a  grant  under  this  title  for  an  eli- 
gible project  within  any  local  unit  of  gov- 
ernment within  such  district.  If  such  unit 
meets  the  requirements  of  section  of  this 
title. 

(d)  A  local  unit  of  govemmont  within  an 
economic  development  district  may  apply 
for  a  grant  under  this  title  for  an  eligible 
projection  within  such  unit  If  such  unit 
meets  the  requrirements  of  section  204  of 
this  UUe. 

(e)  An  Indian  tribe  may  vply  for  a  grant 
under  this  title. 

(f )  A  local  unit  of  government  with  a  pop- 
ulation of  50,000  or  more,  which  has  an  un- 
employment rate  3  percentage  points  above 
the  national  average  percentage  for  the 
most  recent  24  month  period  for  which  sta- 
tistics are  available  may  apply  for  a  grant 
imder  this  title. 

Sk.  204.  (a)  In  order  to  be  eligible  for  a 
grant  under  this  title,  the  applicant  must 
certify  that  any  activity  or  project  to  be 
funded  under  such  grant  will  be  carried  out 
or  located  in  an  area  which  meets  any  one 
of  the  following  criteria: 

(1)  the  area  has  a  per  capita  income  of  SO 
per  centum  or  less  of  the  national  average; 

(2)  the  area  has  an  unemployment  rate  1 
percentage  point  above  the  national  average 
percentage  for  the  most  recent  24-month 
period  for  which  statistics  are  available;  or 

(3)  the  area  has  experienced  or  is  about  to 
experience  a  sudden  economic  dislocation 
resulting  in  Job  loss  that  is  significant  both 
In  terms  of  the  number  of  Jobs  eliminated 
and  the  effect  upon  the  employment  of  the 
area,  and  which,  In  the  Judgmmt  of  the  Sec- 
retary is  likely  to  persist. 

(b)  Documentation  of  distress  shall  be 
supported  by  Federal  data,  when  available, 
and  In  other  cases  by  data  available  through 
the  State  government  Such  documentation 
shall  be  accepted  by  the  Secretary  uniess  It 
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Is  determloed  to  be  InMCUimte.  The  most 
recent  sUUiUci  avmlUble  must  be  used. 

Sr.  206.  (a)  In  carrying  out  his  duties 
under  this  title,  the  Secretary  is  authorised 
to  provide  technical  assistance  that  would 
be  useful  In  aUevlatlnc  or  preventing  condi- 
tions of  excessive  unemployment  or  under- 
employment 

(1)  to  areas  eligible  for  assistance  under 
section  304.  and 

(J)  to  other  areas  that  he  finds  have  sub- 
stantial need  for  such  assistance.  Such  as- 
sistance shall  include  project  planning  and 
feasibility  studies  and  studies  evaluating  the 
needs  of.  and  development  potential  for, 
economic  growth  of  such  area. 

(b)  There  is  authorised  to  be  appropriated 
to  the  Secretary,  to  carry  out  this  section, 
not  to  exceed  $10,000,000  for  each  of  the 
fiscal  years  ending  September  30,  1984. 
through  September  30. 1988. 

Sac.  206.  (a)  The  Secretary  is  authorized, 
upon  application  of  any  State,  local  unit  of 
government,  Indian  tribe,  or  economic  de- 
velopment district,  to  make  a  grant  to  such 
applicant  to  pay  up  to  80  per  centum  of  the 
cost  for  economic  develoJMnent  planning. 
The  planning  assisted  under  this  section 
shall  include  systematic  efforts  to  reduce 
unemployment  and  Increase  local  economic 
activity.  Such  planning  shall  be  a  continu- 
ous process  involving  public  officials  and 
private  citizens  in  analyzing  local  econo- 
mies, defining  development  goals,  determin- 
ing project  opportunities,  and  formulating 
and  implementing  a  development  program. 

(b)  The  development  plan  prepared  under 
this  section  shall  be  submitted  to  the  Secre- 
tary and  updated  from  time  to  time  as  nec- 
essary. Project  applications  approved  under 
section  202  must  be  consistent  with  the  de- 
velopment plan  submitted  to  the  Secretary. 

(c)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  to  carry  out  this 
section  not  to  exceed  $40,000,000  for  each  of 
the  fiscal  years  ending  September  30.  1984, 
through  September  30, 1988. 

Sac.  207.  For  the  purposes  of  this  Title,  (a) 
the  term  "economic  development  district" 
means- 
CD  an  ecoiMmic  development  district  des- 
ignated on  or  before  January  1.  1983,  under 
section  403(aHl)  of  the  Public  Worlis  and 

Economic  Development  Act  of  1965  ( 

U.S.C. );  and 

(2)  any  district  within  a  Stete  which  is 
designated  by  the  Secretary,  which  district 
is  of  sufficient  size  or  population  and  con- 
tains sufficient  resources  to  foster  economic 
development  on  a  scale  involving  more  than 
one  county  and  does  not  contain  within  its 
boundaries  any  part  of  another  economic 
development  district  designated  under  para- 
graph (1)  or  under  this  paragraph:  and 

(b)  the  term  "Indian  Tribe"  means  the 
governing  body  of  a  tribe,  an  Indian  author- 
ity or  tribal  organization  or  entity,  an  Alas- 
kan Native  village,  or  any  Indian  group 
which  is  recognized  as  an  Indian  tribe  by 
the  Secretary  of  the  Interior. 

Sk.  208.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  for  saltules  and  ad- 
ministrative expenses  to  carry  out  the  provi- 
sions of  this  Title  the  sum  of  $25,000,000  for 
each  of  the  fiscal  years  ending  September 
30. 1984,  through  the  fiscal  yesu-  ending  Sep- 
tember 30,  1988.  Appropriations  authorized 
under  this  section  shall  remain  available 
until  expended,  unless  otherwise  provided 
by  appropriations  acts. 
Sac.  309.  The  Public  Works  and  Economic 

Development  Act  of  196S,  as  amended.  ( 

U.8.C. )  is  hereby  repealed. 
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Sk  210.  This  Title  may  be  cited  as  the 
"Economic  StablUzaUcm  and  Job  Creation 
Act  of  1983." 

TITLE  ra.— STANDBY  PDBUC 
INVESTlfENT 

COROKBSIOHAL  FIWDIKOS  AHB  DICLA«ATIOirS 

Sk.  301.  (a)  The  Congress  finds  that— 

(1)  The  sUte  of  the  public  capital  invest- 
ment of  the  nation  U  critical  to  the  econom- 
ic welfare  of  the  nation; 

(2)  The  nation's  economic  strength  is  de- 
termined to  a  great  extent  by  the  economic 
vitality  of  its  regions.  States,  and  communi- 
ties, and  the  sUtus  of  the  public  capital  In- 
vestment in  such  States,  regions,  and  com- 
munities. ,     ^^  „^ 

(3)  The  maintenance  of  economic  vitaUty 
serves  the  Interest  of  the  nation  and  Its  ciU- 
zens; 

(4)  Unemployment,  whether  cyclical  or 
permanent,  produces  great  hardship  for 
people;  and 

(5)  Oovenunent  at  all  levels  must  be  re- 
sponsive to  public  need. 

(b)  In  recognition  of  the  findings  in  sub- 
section (a)  of  this  Section,  the  Congress  de- 
clares there  is  a  need  to— 

( 1 )  reverse  decades  of  neglect  in  the  public 
capital  investment,  and 

(2)  create  a  standby  counter-cyclical  pro- 
gram that  will  contribute  to  the  renovation 
of  public  capital  investments  and  long-term 
economic  vitality  to  utilize  the  nations  re- 
sources and  manpower  more  effectively  by 
employing  them  at  a  time  when  they  would 
otherwise  stand  idle. 


PLAlflf IMG  AND  TXCHKICAL  ASSISTAIICX 

Sk.  302.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers 
(hereinafter  in  this  Title  referred  to  as  the 
"Secretary"),  is  authorized  to  provide  tech- 
nical and  plaimlng  assistance  to  States,  local 
units  of  government,  and  Indian  tribes  for 
the  development  of  long-range  plans  and 
programs  for  the  construction.  rehabUita- 
tion.  and  repair  of  public  capital  investment 
projects. 

(b)  A  State,  local  unit  of  government,  or 
Indian  tribe  may  submit  to  the  Secretary  an 
application  for  a  grant  for  plaimlng  or  tech- 
nical assistance,  and  upon  a  satisfactory 
showing  that  the  sUtus  of  its  public  capital 
investment  is  threatened  with  deterioration, 
receive  such  assistance. 

(c)  Grants  under  this  section  shall  be 
used,  to  the  maximum  extent  possible,  to 
develop  an  investment  plan  designed  to  co- 
ordinate future  investment  in  public  capital 
investment  projects  with  economic  develop- 
ment, the  creation  of  jobs,  and  activities 
under  Titles  I  and  II  of  this  Act. 

(d)  For  the  purposes  of  this  section,  there 
is  authorized  to  be  appropriated  to  the  Sec- 
retary, for  each  of  the  fiscal  years  ending 
September  30.  1984.  through  September  30, 
1988.  the  sum  of  $20,000,000  to  remain  avail- 
able untU  expended. 

AUTHOXIZATIONS 

Sk.  303.  (a)  There  is'esUblished  in  the 
Treasury  of  the  United  SUtes  a  "Counter- 
Cyclical  Trust  Fund"  (hereinafter  in  this 
Title  referred  to  as  the  "Trust  Fund"),  con- 
sisting of  the  funds  appropriated  under  the 
terms  of  this  section.  Provided  That,  the 
balance  in  the  Tnist  Fund  shall  not  accu- 
mulate in  excess  of  $2,000,000,000. 

(b)  For  the  purposes  of  this  section,  there 
is  authorized  to  be  appropriated  to  the  Sec- 
retary, for  immediate  transfer  to  the  Trust 
Fund,  the  sum  of  $200,000,000  in  each  of  the 
fiscal  years  ending  September  30,  1984, 
through  September  30.  1993,  together  with 
such  additional  sums  as  may  be  necessary  to 


fulfill  the  purposes  of  this  Title,  subject  to 
the  limiUtion  contained  in  subsection  (a)  of 
this  section.  „    ^     ..  „ 

(cXl)  Sums  in  the  Trust  Fund  shaU 
become  available  to  the  Secretary  for  distri- 
bution to  approved  projects  following  a  dec- 
laration under  the  terms  of  section  306<b)  of 
this  tiUe.  _.       ^^ 

(2)  Following  a  declaration  under  the 
terms  of  section  806(b)  of  this  title,  the  Sec- 
retary shall  utilize  all  of  the  monies  in  the 
Trust  Fund,  or  such  portion  of  the  Trust 
Fund  as  he  deems  necessary,  to  ftUfill  the 
purposes  of  this  title. 

(3)  No  project  shall  receive  funds  from  the 
Trust  Fund  unless  such  funds  can  be  fully 
obligated  within  one  year  of  the  date  such 
funds  are  made  available. 

STAMDBT  CAPrTAL  GRAHTS 

Sk.  304.  (a)  The  Secretary  is  authorized 
to  agree  to  make  grante  for  the  repair,  reha- 
bilitation, or  construction  of  public  capital 
investments  upon  the  application  of  any 
State,  local  unit  of  government  or  Indian 
tribe.  Such  grants  shall  become  available 
during  the  six-month  period  following  a  dec- 
laration under  the  terms  of  section  306(b)  of 
this  tiUe. 

(b)  The  percentage  of  any  grant  under 
this  section  shall  not  exceed  76  per  centum 
of  the  cost  of  the  work  to  be  undertaken. 

(c)  Eligible  public  capital  investments 
under  this  tiUe  include,  but  are  not  limited 
to: 

(1)  Sewers  and  wastewater  treatment  fa- 

ciUtles. 

(2)  Stormwater  collection  systems. 

(3)  Water  treatment  and  distribution  fa- 
culties, 

(4)  Solid  waste  disposal  facilities, 

(5)  Urban  streets,  bridges,  and  roads  not 
included  on  the  Federal-aid  system  of  high- 
ways, 

(6)  Sidewalks, 

(7)  Public  transportation  facilities  (exclud- 
ing rolling  stock). 

(8)  Parks, 

(9)  Schools. 

(10)  Ubraries.  and 

(11)  Publicly  owned  historical  properties 
and  museums. 

(d)  Projects  eligible  for  grant  assistance 
under  this  section  must  be  contained  in  any 
investment  plan  developed  by  a  sUte  under 
the  terms  of  Section  302(c)  of  this  title,  and 
have  designs,  specifications,  and  engineering 
accepUble  to  the  Secretary.  Such  project 
must  also  be  capable  of  having  the  funds  for 
such  project  obligated  fully  within  six 
months  of  the  receipt  of  its  grant. 
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EUGIBIUTT  RSQUIRXlCDrrS  AHD  TRIGGBR 

Sk.  305.  The  Secretary  shall,  prior  to  ap- 
proving any  project  for  a  SUte,  local  unit  of 
government,  or  Indian  tribe,  determine 
that—  _^^ 

(a)  the  project  is  part  of  an  area- wide 
counter-cyclical  investment  plan,  developed 
under  the  terms  of  Section  302(c)  of  this 

title; 

(b)  the  area  at  the  time  of  appUcaUon,  is 
suffering  economic  problems,  as  measured 
for  the  most  recent  six  months  for  which 
data  U  avaUable  from  the  Bureau  of  Labor 
Statistics: 

(1)  per  capita  Income  that  is  80  per 
centum  or  less  of  the  national  average,  and 

(2)  unemployment  has  been,  on  average, 
one  percentage  point  or  more  above  the  na- 
tional average;  and 

(c)  the  applicant  has  not  postponed  its  on- 
going local  public  capital  investment  activi- 
ty, or  the  maintenance  and  rehabilitation 
thereof. 


Sw.  306.  (a)  The  Secretary  shall  accept 
applications  from  jurisdictions  eligible 
under  the  terms  of  section  305(b)  of  this 
Title,  in  accordance  with  the  provisions  of 
section  304  of  this  title,  whenever  the  Secre- 
tary determines  that  the  Index  of  Total  In- 
dustrial Production  has  declined  for  three 
consecutive  months. 

(b)  Funds  for  the  purposes  of  section  304 
of  this  Title  shall  be  made  available  when- 
ever the  Secretary  makes  a  finding,  and 
publishes  notification  thereof  in  the  Feder- 
al Register,  that  the  rate  of  total  civilian 
unemployment  exceeds  by  at  least  one  and 
one  half  percentage  points  the  prevailing 
rate  of  unemployment  recorded  during  the 
first  month  of  observed  decline  in  the  Index 
used  to  initiate  applications  under  the  terms 
of  subsection  (a)  of  this  section:  Provided, 
That  the  specified  increase  in  the  rate  of 
unemployment  shall  occur  during  a  period 
not  to  exceed  nine  months. 

SROKT  TITLS 

Sk.  307.  This  Title  may  be  cited  as  the 
"Standby  Public  Investment  Act  of  1983." 
TITLE  IV-HISTORIC  SITES 

PINDmCS  AMD  PUaPOSBS 

8k.  401.  (a)  The  Congress  finds  that— 

(1)  the  use  of  buildings  and  structures 
with  an  historical  character,  as  well  as  the 
renovation  of  such  buildings  and  structures 
for  productive  reuse,  preserves  and  en- 
hances the  culture  of  the  United  States, 
while  conserving  energy  and  material; 

(2)  projects  for  the  preservation  of  histor- 
ic buildings  and  structures  utilize  the  labor 
of  this  Nation  more  efficiently  than  many 
other  types  of  activity; 

(3)  projects  for  historic  preservation  often 
restore  vitality  to  urban  and  rural  areas 
that  have  become  economically  depressed; 
and 

(4)  projects  for  historic  preservation  can 
be  initiated  more  expeditiously  than  new 
construction  because  renovation  is  less 
likely  to  be  delayed  by  seasonal  factors  or 
site  preparation. 

(b)  It  is,  therefore,  the  purpose  of  this 
Title  to  stimulate  the  creation  of  productive 
jobs,  enhance  economic  recovery,  and  to 
preserve  the  best  of  the  Nation's  cultural 
enviroiunent  by— 

(1)  rehabilitating  buildings,  structures, 
districts,  sites,  and  objects  that  have  been 
significant  in  the  history,  architecture,  and 
culture  of  the  United  States,  and 

(2)  improving  the  public  capital  invest- 
ment that  supports  such  resources. 

Sk.  402.  The  sum  of  $500,000,000  is  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Interior  (hereinafter  in  this  Title  re- 
ferred to  as  the  "Secretary")  to  be  allocated 
among  the  States  for  the  fiscal  year  ending 
September  30,  1984,  or  thereafter,  such 
sums  to  remain  available  until  expended. 

(b)  The  sums  authorized  by  this  section 
shall  be  allocated  among  the  States  by  the 
Secretary  as  follows: 

(1)  25  per  centum  of  such  funds  shaU  be 
divided  equally  among  the  States,  provided 
that  the  areas  cited  in  section  601(aK6)(B) 
of  this  Act  shall  be  considered  as  one  State 
for  the  purposes  of  this  paragraph; 

(2)  25  per  centum  of  such  funds  shall  be 
distributed  on  the  iMwis  of  population  of 
each  State;  and 

(3)  50  per  centum  of  such  funds  shall  be 
distributed  on  the  basis  of  the  number  of 
persons  unemployed  in  each  State,  as  of  the 
date  of  enactment  of  this  Act,  as  a  percent- 
age of  all  persons  unemployed  as  of  such 
date. 


(c)  Projects  eligible  for  funding  under  this 
"ntle  shall  Include,  as  their  primary  pur- 
pose, the  rehabilitation,  restoration,  stabili- 
zation, maintenance,  or  reconstruction  of— 

(1)  properties  (including  districts,  build- 
ings, sites,  objects,  and  structures)  that  have 
been  designated  by  the  Secretary  as  a  Na- 
tional Historic  Landmark, 

(2)  properties  listed  in,  or  eligible  for  list- 
ing in.  the  National  Register  of  Historic 
Places, 

(3)  properties,  as  determined  by  the  ap- 
propriate State  Historic  Preservation  Offi- 
cer (designated  pursuant  to  Section  101(b) 
of  the  National  Historic  Preservation  Act  of 
1966,  as  amended),  in  conjunction  with  a 
State  historic  preservation  review  board  (de- 
fined pursuant  to  Section  301(12)  of  the  Na- 
tional Historic  Preservation  Act  of  1966,  as 
amended),  that  meets  substantially  the  cri- 
teria for  listing  of  properties  in  the  National 
Register  of  Historic  Places, 

(4)  properties  determined  by  the  appropri- 
ate State  Historic  Preservation  Officer,  in 
conjunction  with  a  State  historic  preserva- 
tion review  board  (defined  pursuant  to  Sec- 
tion 301(12)  of  the  National  Historic  Preser- 
vation Act  of  1966.  as  amended),  to  contrib- 
ute to  the  historic  significance  of  a  district 
listed  in.  or  eligible  for  listing  in,  the  Na- 
tional Register  of  Historic  Places,  or  a  dis- 
trict determined  by  the  appropriate  State 
Historic  Preservation  Officer  that  meet  sub- 
stantially the  criteria  for  listing  in  the  Na- 
tiotud  Register  of  Historic  Places,  or 

(5)  public  facilities.  Including  streets,  side- 
walks, lighting,  and  public  areas  (including 
parks  and  playgrounds)  that.  In  the  opinion 
of  the  State  Historic  Preservation  Officer, 
directly  contribute  to  the  vitality  of  historic 
properties, 

(d)  No  project  shall  be  eligible  for  funds 
under  this  Title  unless— 

(1)  the  state  and  owner  of  the  property 
agrees  to  conduct  all  work  in  a  manner  con- 
sistent with  the  Secretary's  "Standards  for 
Historic  Preservation  Projects,"  and 

(2)  the  owner  of  the  property  convej^  to 
the  State  a  binding  agreement  to  preserve 
and  maintain  the  historic  elements  of  a 
property  for  which  assistance  Is  given  pur- 
suant to  this  Title  for  a  period  of  not  less 
than  25  years. 

(e)  In  selecting  projects  imder  this  Title, 
States  shall  give  priority  to  projects  that— 

(1)  provide  the  greatest  number  of  jobs 
per  dollar  Invested,  and  attract  the  greater 
share  of  private  investment  for  each  Feder- 
al dollar  invested; 

(2)  utilize  vacant  or  underutilized  proper- 
ties, including  public  buildings,  schools,  and 
factories. 

(3)  provide  training  opportunities  related 
to  the  rehabilitation  of  buildings  and  other 
structures  for  persons  who  are  unemployed 
and  underemployed; 

(4)  provide  maximum  opportunity  for  ex- 
isting residents  to  participate  in  the  revital- 
ization  of  their  community; 

(5)  contribute  to  comprehensive  strategies 
that  help  us  minimize  any  anticipated  dis- 
placement of  existing  neighborhoods  or  resi- 
dents, and 

(6)  contribute  to  comprehensive  strategies 
that  will  revitalize  commercial  areas. 

(f)  Not  more  than  5  per  centum  of  the  al- 
location to  any  State  or  the  Natloruil  Trust 
for  Historic  Preservation  under  this  Title 
may  l>e  devoted  to  administrative  costs. 

(g)  Funds  under  this  Title  may  be  used  for 
direct  grants,  matehlng  grants,  loans,  re- 
volving funds,  and  other  forms  of  assistance, 
provided  that  any  funds  repaid  to  a  State 
under  this  subsection  are  devoted  thereafter 


solely  to  projects  of  the  type  that  are  eligi- 
ble for  funding  under  this  Title. 

(h)  No  funds  shall  be  provided  for  more 
than  50  per  centum  of  the  aggregate 
amount  of  all  grants  made  pursuant  to  this 
Title  within  any  state  during  any  fiscal 
year. 

(i)  State  Historical  Preservation  Officers 
shall  have  sole  discretion  to  select  projects 
imder  this  section,  provided  each  such  proj- 
ect meets  the  eligibility  requirements  estab- 
lished by  TiUe. 

Sk.  403.  The  simi  of  $25,000,000  is  author- 
ized to  be  appropriated  to  the  Secretary  for 
transfer  to  the  National  Trust  for  Historic 
Preservation,  provided  such  sums  will  be  dis- 
tributed by  the  National  Trust  to  non-profit 
neighborhood-based  organizations  for  hous- 
ing and  community  economic  development 
projects  assisted  by  the  "Inner  CSty  Ven- 
tures Fund,"  administered  by  the  National 
Trust. 

Sk.  4(M.  The  Secretary  shall  allocate 
funds  authorized  by  this  Title  within  30 
days  of  the  receipt  of  such  funds,  and  moni- 
tor implementation  of  the  program.  The 
Secretary  shall  deny  funds  to  any  state  that 
fails  to  meet  the  requirements  of  this  Title. 

Sk.  405.  In  cooperation  with  the  National 
Trust  for  Historic  Preservation  and  the  Na- 
tional Conference  of  State  Historic  Preser- 
vation Officers,  the  Secretary  shall  study, 
monitor,  and  review  the  program  estab- 
lished by  this  Title  and  make  recommenda- 
tions to  the  President  and  the  Congress  as 
to  future  authorization  for  this  program. 

Sk.  406.  Any  State  shall  be  eligible  to  re- 
ceive funds  under  this  Title  if: 

(a)  at  the  time  of  the  allocation  of  ftmds, 
such  state  has  a  state  historic  preservation 
program  approved  by  the  Secretary  pursu- 
ant to  Section  lOl(bHl)  of  the  National  His- 
toric Preservation  Act  of  1966.  as  amended, 
and 

(b)  the  state  has  certified  that  it  wOl  abide 
by  the  terms  and  priorities  established  for 
the  program  established  by  this  Title. 

Sk.  407.  Each  state  shall  encourage,  to 
the  maximum  extent  feasible,  review  and 
comment  from  elected  public  officials  of  the 
area  in  which  any  proposed  project  under 
this  Title  exists.  States  shall  actively  en- 
courage public  participation  in  the  project 
selection  process. 

Sk.  408.  The  Advisory  Council  on  Historic 
Preservation  shall  provide  for  an  expedited 
process  to  comment,  pursuant  to  the  re- 
quirements of  Section  106  of  the  National 
Historic  Preservation  Act  of  1966  as  amend- 
ed, on  projects  proposed  for  funding  under 
this  Title. 

Sk.  409.  This  Title  may  be  cited  as  the 
"Historic  Sites  Development  and  Jobs  Act  of 
1983." 

TITLE  V— YOUTH  EMPLOYMENT 

STATXHSMT  OP  PUHPOSE 

Sk.  501.  It  is  the  purpose  of  this  title  to 
establish  a  community  conservation  and  im- 
provement program  and  a  Young  Adult 
Conservation  Corps  to  provide  eligible 
youths  employment,  work  experience,  skill 
training,  and  commimity  service  opportuni- 
Ues. 

Part  A— Youth  Commuhitt  Cohsxkvatioii 

Ain>  iMFROVntKHT  PROJKTS 
DEFIIimOMS 

Sk.  511.  As  used  In  this  part- 

(1)  The  term  "community -based  organiza- 
tion" has  the  same  meaning  given  that  term 
by  section  4(5)  of  the  Job  Training  Partner- 
ship Act. 


UMI 
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(3)  The  tenn  "conununlty  improvement 
projiiMt"  rneun  any  project  provMint  work 
whicfa  irould  not  otiierwiae  be  curled  out. 
liyiiMWnf,  but  not  limited  to— 

(A)  tbe  rehabOltrntlon  or  Improvement  of 
puUlc  (acilltleK 

(B)  neighborhood  improvements  indudinc 
the  creation  or  ronovrntlon  of  urban  parks: 

(C)  proJecU  invcdvlnf  replacing  asbestos 
In  public  elementary  and  secondary  schools: 

(D>  weatherlBttlon  and  basic  repairs  to 
low-income  and  elderly  houainr. 

(E)  moderate  rehablUUtlon  for  low- 
Income  and  elderly  housing  (to  Include  the 
removal  of  ureaformaldehyde  foam  insula- 

**<»>:  .w    ,. 

(F)  projecte  designed  to  improve  the  Uves 

of  elderly  or  low-Income  individuals  or  fami- 
lies: 

(Q)  projects  Involving  the  control  of  ro- 
dents: 

(H>  energy  conservation  including  solar 
oiersy  techniques,  especially  those  utilizing 
ff.yt»H»i«    and  supplies  available  without 

cost: 

(I)  ranoval  of  architectural  barriers  to 
■oceas,  by  handicapped  persons,  to  public  fa- 
cilities and  polling  places;  and 

(J)  conservation,  maintenance,  or  restora- 
tion of  natural  resources  on  publicly  held 
lands  other  than  Federal  lands. 

(3)  The  term  "eligible  applicant"  means— 

(A)  any  eligible  entity  receiving  assistance 
under  the  Community  Services  Block  Grant 
Act  in  fiscal  year  1983, 

(B)  any  successor  agency  to  such  eligible 
entity  qualified  to  receive  assistance  under 
the  C<Mnmunlty  Services  Block  Grant  Act  in 
succeeding  fiscal  years: 

(C)  any  sponsor  of  Native  American  pro- 
grams qualified  imder  section  401  of  the  Job 
Training  Partnership  Act:  and 

(D)  and  any  sponsor  of  migrant  and  sea- 
sonal farmworkers  programs  qualified  under 
secUon  402  of  the  Job  Training  Partnership 
Act. 

(4)  The  term  "eligible  project"  means  any 

project— 

(A)  which  Is  a  community  improvement 
project: 

(B)  which  can  be  initiated  or  strengthened 
within  a  reasonable  period  of  time;  and 

(C)  a  substantial  portion  of  which  can  be 
completed  within  12  months  after  financial 
assistance  under  this  part  is  received  by  an 
eligible  applicant. 

(5)  The  term  "eligible  youth"  means  any 
individual  who  is  unemployed  and,  at  the 
time  of  entering  employment  under  this 
part,  age  sixteen  to  nineteen,  inclusive. 

(6)  The  term  "Institution  of  higher  educa- 
tion" has  the  same  meaning  given  that  term 
by  secUon  1201(a)  of  the  ffigher  Education 
Act  of  1965. 

(7)  The  term  "local  educational  agency" 
has  the  same  meaning  given  that  term  by 
section  1001(f)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

(8)  The  term  "project  applicant"  means— 

(A)  any  SUte  and  public  agency  thereof. 

(B)  any  unit  of  general  local  government 
and  any  agency  thereof, 

(C)  any  combination  or  association  of  such 
governmental  units  when  the  primary  pur- 
pose of  such  combination  or  association  is  to 
assist  such  governmental  units  to  provide 
public  services, 

(D)  any  special  purpose  political  subdivi- 
sion having  the  power  to  levy  taxes  and 
spend  funds  or  serving  such  special  purpose 
within  an  area  served  by  one  or  more  units 
of  general  local  government, 

(E)  any  local  educational  agency, 

(F)  any  institution  of  higher  education. 
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(0)  any  community-based  organtetlon. 
(H)  any  ocmimunlty  development  corpora- 
tion. 

(1)  any  nonprofit  group  and  any  organiza- 
tion serving  native  Americans,  and 

(J)  any  other  private  nonprofit  organiza- 
tion or  Institution  engaged  In  pubUc  service. 

(9)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Hunuin  Services. 

(10)  The  term  "SUte"  means  each  of  the 
several  SUtes.  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam,  the 
Virgin  Islands.  American  Samoa,  the  North- 
em  M#rt«n^  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

ALLOCATIOH  OF  rUlll» 

Sk.  512.  (a)  The  Secretary  shall  allocate 
not  leas  than  96  percent  of  funds  avaUable 
to  carry  out  this  part  for  any  fiscal  year 
among  the  SUtes  on  the  basis  of  the  rela- 
tive number  of  unemployed  persons  within 
each  SUte  as  compared  to  all  SUtes.  except 
that  not  leas  than  one-half  of  1  percent  of 
such  funds  shall  be  aUocated  for  projects 
imder  this  part  within  any  one  SUte  and 
not  less  than  one-half  of  1  percent  of  such 
funds  shall  be  aUocated  in  the  aggregate  for 
projecte  in  Guam,  the  Virgin  Islands.  Ameri- 
can Samoa,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

(b)  Two  and  one  half  percent  of  the  funds 
available  for  this  part.  shaU  be  available  for 
projecte  for  Native  American  eUgible 
youths,  and  2V,  percent  shall  be  avaUable 
for  projecte  for  eligible  youths  In  migrant 
and  seasonal  farmworker  f amlUes. 


TOOTH  ntFioTunn  »oh  comfuinTT 

nfFROVnODIT  PROJECTS  AXrTHORIZKD 

Szc.  513.  The  Secretary  is  authorized,  in 
accordance  with  the  provisions  of  this  part, 
to  enter  into  agreemente  with  eligible  appli- 
cante  to  pay  coste  of  youth  employment  for 
community  Improvement  projecte  to  be  car- 
ried out  by  project  appllcante  employing  eU- 
gible youths  and  appropriate  supervisory 
personnel. 

SUIOfZH  TOOTH  ZMPLOTMDIT  FOK  COMMUinTT 
HfFROVXMKirT  PROJBCTS 

Szc.  514.  The  Secretary  shaU,  to  the 
extent  practical  and  in  accordance  with  the 
provisions  of  this  part,  approve  agreemente 
with  eligible  appUcante  under  which  the  eU- 
gible appUcante,  in  approving  appUcations 
from  project  appUcante.  wlU  give  priority  to 
projecte  that  can  be  completed  in  the 
summer  months  or  projecte  under  which 
the  employment  of  eligible  youths  during 
the  summer  months  can  be  increased. 

raOJZCT  APPUCATIONS 

Szc.  616.  (a)  Project  appUcante  shaU 
submit  appUcations  for  funding  of  projecte 
under  this  part  to  the  appropriate  eUglble 
appUcant. 

(b)  In  accordance  with  regtUations  pre- 
scribed by  the  Secretary,  each  project  appU- 
catlon  shaU— 

(1)  provide  a  description  of  the  work  to  be 
accomplished  by  the  project,  the  Jobs  to  be 
fiUed.  and  the  approximate  d\iratlon  for 
which  eUglble  youths  would  be  assigned  to 
such  Jobs; 

(2)  describe  the  wages  or  salaries  to  be 
paid  individuals  employed  in  Jobs  assisted 
under  this  part; 

(3)  set  forth  assurances  that  there  wlU  be 
an  adequate  number  of  supervisory  person- 
nel on  the  project  and  that  the  supervisory 
personnel  are  adequately  trained  in  skills 
needed  to  carry  out  the  project  and  can  in- 
struct participating  eligible  youths  in  skills 
needed  to  carry  out  the  project; 


(4)  set  forth  assurances  that  any  Incwne 
generated  by  the  project  wUl  be  appUed 
toward  the  cost  of  the  project: 

(6)  set  forth  aouranoes  for  acquiring  such 
space,  suppUes.  materials,  and  equipment  as 
necessary,  including  reasonable  payment  for 
the  purchase  or  rental  thereof: 

(6)  set  forth  assurances  that,  to  the  maxi- 
mum extent  feasible,  projecte  carried  out 
under  this  part  shaU  be  labor  Intensive:  and 

(7)  set  forth  such  other  assurances,  ar- 
rangements, and  conditions  as  the  Secretary 
deems  appropriate  to  carry  out  the  provi- 
sions of  this  part. 

paoposzD  AOZzzMzms 
8k.  B16.  (a)  Each  eligible  appUcant  desir- 
ing funds  under  this  part  shaU  submit  a  pro- 
posed agreement  to  the  Secretary,  together 
with  aU  project  appUcaUons  approved  by 
the  eligible  appUcant.  With  Ito  transmittal 
of  the  proposed  agreement,  the  eligible  ap- 
pUcant shaU  provide  descriptions  of  the 
project  appUcaUons  approved  by  the  eUglble 
appUcant,  accompanied  by  the  recommenda- 
Uons  of  the  eUgible  applicant  coi»ceming 
the  relaUve  priority  attached  to  each 
project. 

(b)  The  proposed  agreement  submitted  by 
any  eligible  applicant  shaU— 

(1)  describe  the  method  of  recnUtlng  eUgi- 
ble youths,  including- 

(A)  a  description  of  how  such  recruitment 
WlU  be  coordinated  with  plans  under  other 
provisions  of  this  Act,  including  arrange- 
mente  required  by  section  121  of  the  Job 
Training  Partnership  Act; 

(B)  a  description  of  arrangemente  with 
school  systems,  the  public  employment  serv- 
ice (including  school  cooperative  programs), 
the  courte  of  jurisdiction  for  sUtus  and 
youthful  offenders;  and 

(C)  a  description  of  arrangemente  with 
pubUc  assistance  agencies  on  the  employ- 
ment of  youth  from  famUies  receiving 
pubUc  assistance,  including  parente  of  de- 
pendent chUdren. 

(2)  describe  the  arrangemente  imder 
which  the  participating  eUglble  youths  wlU 
be  fiuTilshed,  as  necessary,  basic  Uteracy 
sklUs  and  continuing  ediwatlon  opportuni- 
ties; 

(3)  provide  a  description  of  Job  training 
and  skUl  development  opportunities  that 
wlU  be  made  avaUable  to  participating  eligi- 
ble youths,  as  weU  as  a  description  of  plans 
to  coordinate  the  training  and  work  experi- 
ence with  school-related  programs,  includ- 
ing the  awarding  of  academic  credit;  and 

(4)  set  forth  such  other  assurances  as  the 
Secretary  may  require  to  carry  out  the  pur- 
poses of  this  part. 


APPHOVAL  OP  AGRZZlfEHTS 

Szc.  517.  (a)  The  Secretary  may  approve 
or  deny  on  an  individual  basis  any  of  the 
project  appUcations  submitted  with  any  pro- 
posed agreement. 

(b)  No  funds  shaU  be  made  avaUable  to 
any  eligible  applicant  except  pursuant  to  an 
agreement  entered  into  between  the  Secre- 
tary and  the  eligible  appUcant  which  pro- 
vides assurances  satisfactory  to  the  Secre- 
tary that — 

(1)  the  standards  set  forth  in  part  C  wUl 
be  satisfied: 

(2)  projecte  wiU  be  conducted  in  such 
manner  as  to  permit  eligible  youths  em- 
ployed in  the  project  who  are  in  school  to 
coordinate  their  Jobs  with  classroom  in- 
struction and,  to  the  extent  feasible,  to 
permit  such  eUglble  youths  to  receive  credit 
from  the  appropriate  educational  agency, 
postsecondary  institution,  or  partlciilar 
school  involved:  and 


(3)  meet  such  oUier  aazunneea,  amnge- 
ments.  and  conditions  as  the  Secretary 
deems  appropriate  to  carry  out  the  purpoaes 
of  this  put. 

WAOZ  PBOTUIOm 

8k.  518.  Rates  of  pay  under  this  part 
shaU  be  no  leas  than  the  higher  of — 

(1)  the  minimum  wage  under  section  6 
(aXl)  of  the  Fair  Labor  Standards  Act  of 
1938: 

(2)  the  SUte  or  local  minlmtmi  wage  for 
the  most  nearly  comparable  employment;  or 

(3)  the  prenOUng  rates  of  pay.  If  any,  for 
occupations  and  Job  classifications  of  indi- 
viduals employed  by  the  same  employer, 
except  that— 

(A)  whenever  the  eligible  appUcant  has 
entered  Into  an  agreement  with  the  employ- 
er and  the  labor  organization  representing 
employees  engaged  In  similar  wotk  In  the 
same  area  to  pay  leas  than  the  rates  provid- 
ed In  this  paragraph,  youths  may  be  paid 
the  rates  specified  in  such  agreement: 

(B)  whenever  an  existing  Job  is  reclassi- 
fied as  restructured,  youths  employed  in 
such  Jobs  ShaU  be  paid  at  rates  not  less  than 
are  provided  under  paragraph  (1)  or  (2)  of 
this  section,  but  if  a  labor  organization  rep- 
resente  employees  engaged  In  similar  work 
in  the  same  area,  such  youths  shaU  be  paid 
at  rates  specified  in  an  agreement  entered 
into  by  the  appropriate  eUglble  appUcant, 
the  employer,  and  the  labor  organization 
with  respect  to  such  reclassified  or  restruc- 
tured Jobs,  and  if  no  agreement  is  reached 
within  30  days  after  the  initiation  of  the 
agreement  procedure  referred  to  in  this  sub- 
paragraph, the  labor  organization,  eligible 
applicant,  or  employer  may  petition  the 
Secretary  of  Labor  who  shaU  establish  ap- 
propriate wages  for  the  reclassified  or  re- 
structured positions,  taking  into  aocoimt 
wages  paid  by  the  same  employer  to  persons 
engaged  in  simUar  work; 

(C)  whenever  a  new  or  different  Job  classi- 
fication or  occupation  is  esUblished  and 
there  is  not  dilute  with  respect  to  such 
new  or  different  Job  classification  or  occupa- 
tion, youths  to  be  employed  in  such  Jobs 
shaU  be  paid  at  rates  not  less  than  are  pro- 
vided in  paragraph  (1)  or  (2)  of  this  section, 
but  if  there  is  a  dispute  with  respect  to  such 
new  or  different  job  classification  or  occupa- 
tion, the  Secretary  of  Labor  shaU,  within  30 
days  after  receipt  of  the  notice  of  protest  by 
the  labor  organization  representing  employ- 
ees engaged  in  simUar  work  in  the  same 
area,  make  a  determination  whether  such 
job  is  a  new  or  different  Job  classification  or 
occupation;  and 

(D)  in  the  case  of  projecte  to  which  the 
provision  of  the  Davis-Bacon  Act  (or  any 
Federal  law  containing  labor  standards  in 
accordance  with  the  Davis-Bacon  Act)  oth- 
erwise apply,  the  Secretary  is  authorized, 
for  projecte  financed  under  this  part  under 
$7,500  to  prescribe  rates  of  pay  for  youth 
parUclpante  which  are  not  less  than  the  ap- 
pUcable  minimiiTn  wage  but  not  more  than 
the  wage  rate  of  the  entering  apprentice  in 
the  most  nearly  comparable  apprentioeable 
trade,  and  to  prescribe  the  appropriate  ratio 
of  Journeymen  to  such  participating  youths. 
Paht  B— Yoorg  Adttlt  Consshvatioh  Cobps 

zsTASusRiizirr  op  toung  aoult 

COHSZKV axiom  CORPS 

Szc.  631.  To  carry  out  the  purposes  of  this 
title,  there  is  esUblished  a  Toung  Adult 
Conservation  Corps  to  carry  out  projecte  on 
Federal  or  non-Federal  public  lands  or 
waters.  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shaU  adminis- 
ter this  title  and  may  enter  Into  such  Inter- 


agency agreements  with  the  Secretary  of 
Health  and  Human  Servicea.  the  Secretary 
of  Labor  and  the  Secretary  of  Education  as 
may  be  necessary.  Pursuant  to  such  Inter- 
agency agreements,  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture  sbaU 
have  responalbUIty  for  the  management  of 
each  Corps  center.  Including  determination 
of  the  work  assignments.  selectl<m.  Uvlning, 
discipline,  and  termination  of  Corps  mem- 
bers, and  ShaU  be  responsible  for  an  effec- 
tive program  at  each  center. 

SZLXCnOR  OP  ZmOLLZZS 

Sk.  532.  (a)  EnroUees  of  the  Corps  shaU 
be  selected  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture. 

(bKl)  Memberahlp  in  the  Corps  shaU  be 
limited  to  individuals  who,  at  the  time  of  en- 
rollment— 

(A)  are  unemployed: 

(B)  are  between  the  ages  sixteen  to 
twenty-three.  Inclusive; 

(C)  are  citizens  or  lawfully  permanent 
residente  of  the  United  SUtes  or  lawfully 
admitted  refugees  or  parolees;  and 

(D>  are  capable  of  carrying  out  the  work 
of  the  Corps  for  the  estimated  duration  of 
each  such  individual's  enrollment. 

(2)  Individuals  who,  at  the  time  of  enroU- 
ment,  have  attained  age  sixteen  but  not  at- 
tained age  nineteen  and  who  have  left 
school  ShaU  not  be  admitted  to  membership 
In  the  Ck>rpe  unless  they  give  adequate  as- 
surances, under  criteria  established  by  the 
Secretary  of  Education,  that  they  did  not 
leave  school  for  the  purpose  of  enrolling  In 
the  Corps  and  obtaining  employment  under 
this  UUe. 

(c)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shaU  make  ar- 
rangemente for  obtaining  referral  of  candi- 
dates for  the  Corps  from  the  public  employ- 
ment service,  ell^ble  appUcante  under  put 
A  of  this  Act,  sponsors  of  Native  American 
programs  and  sponsors  of  migrant  and  sea- 
sonal f  armworiters  programs. 

(d)  Preference  shaU  be  given  to  youths  re- 
siding in  rural  and  urban  areas  within  each 
such  SUte  having  substantial  unemploy- 
ment. 

(eXl)  No  Individual  may  be  enroUed  In  the 
Corps  for  a  total  period  of  more  than  24 
months,  with  such  maximum  period  consist- 
ing of  either  one  continuous  24-month 
I>eriod,  or  three  or  less  periods  which  total 
24  months,  except  that  an  individual  who 
attains  the  tn»T«tniim  permissible  enroU- 
ment  age  may  continue  in  the  Corps  up  to 
the  24-month  limit  provided  in  this  subsec- 
tion only  as  long  as  the  individual's  enroU- 
ment  is  continuous  after  having  attained 
the  maximum  age. 

(2)  In  carrying  out  paragraph  (1)  of  this 
subsection  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shaU  encour- 
age, whenever  practical,  the  enrollment  of 
individuals  in  the  Corps  for  i>eriods  during 
the  summer. 

ACTIVITIES  OP  THE  COKPS 

Szc.  533.  (a)  Consistent  with  each  inter- 
agency agreement,  the  Secretary  of  the  In- 
terior or  the  Secretary  of  Agriculture,  as  ap- 
propriate, in  consulUtion  with  the  Secre- 
tary of  Labor  shaU  determine  the  location 
of  each  residential  and  nonresidential  Corps 
center.  The  Corps  shaU  perform  work  on 
projecte  in  such  fields  as— 

(1)  tree  nursery  operations,  planting, 
pruning,  thinning,  and  other  sUviculture 
measures: 

(2)  wUdllfe  hablUt  improvemente  and 
preservation; 

(3)  range  management  improvements; 


(4)  recreatkm  development.  rehabOltation. 
and  maintenance; 

(5)  flsh  habitat  and  culture  measures; 

(6)  forest  Insect  and  disease  prevention 
and  control: 

(7)  road  and  traU  maintenance  and  Im- 
provements: 

(8)  general  sanitation,  cleanup,  and  main- 
tenance; 

(9)  erosion  control  and  flood  damage; 

(10)  drought  damage  measures; 

(11)  trafl  management  in  wUdemess  areas: 

(12)  fire  tneventlon; 

(13)  reclamation  and  Improvement  of 
strlpmlned  land: 

(14)  Improvement  of  abandtmed  railroad 
beds  and  rlghU  of  way; 

(15)  urban  park  revltalizatlon: 
(10)  wUdllfe  managemoit;  and 

(17)  other  natural  disaster  damage  meas- 
ures. 

(bXl)  The  Secretary  of  the  Interior  and 
the  Secretary' of  Agriculture  shaU  under- 
take to  assure  that  projects  on  which  work 
is  performed  under  this  part  are  oonsiztent 
with  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976,  and  the  WUdemess  Act,  and  such 
other  standards  relating  to  such  projecte  as 
each  Secretary  shaU  prescribe  consistent 
with  other  applicable  provisions  of  Federal 
law. 

(2)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shaU  place  Individ- 
uals employed  as  Corps  members  Into  Jobs 
which  wUl  ««witni«h  the  backlog  of  relatively 
labor  intensive  projecte  which  would  other- 
wise be  carried  onit  If  adequate  funding  were 
made  available. 

(c)  To  the  »n*T<tniim  extent  practicable, 
projecte  shaU— 

(1)  be  labor  intensive: 

(2)  be  projecte  for  which  work  plans  could 
be  readily  developed; 

(3)  be  able  to  be  Initiated  promptlr. 

(4)  be  productive: 

(5)  be  likely  to  have  a  lasting  Impact  both 
as  to  the  work  performed  and  the  benefit  to 
the  youths  participating; 

(6)  provide  work  experience  to  partld- 
pante  in  sUU  areas  required  for  the  projects: 

(7)  if  a  residential  program,  be  located,  to 
the  t"!*'""""  extent  consistent  with  the  ob- 
jectives of  this  titie.  In  areas  where  existing 
residential  f adUties  for  the  C^orps  members 
are  avaUable;  and 

(8)  be  similar  to  activities  of  persons  em- 
ployed in  seasonal  and  part-time  employ- 
ment in  agencies  such  as  the  National  Park 
Service,  United  SUtes  Fish  and  WUdllfe 
Service,  Bureau  of  Reclamation,  Bureau  of 
Land  Management,  Bureau  of  Indian  Af- 
fairs, Forest  Service,  Bureau  of  Outdoor 
Recreation,  and  SoU  Conservation  Service. 

(dXl)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture,  may  provide 
for  such  transportation,  lodging,  subsist- 
ence, medical  treatment,  and  other  services. 
suppUes.  eqiUpment,  and  faciUties  as  they 
may  deem  appropriate  to  carry  out  the  pur- 
poses of  this  (>art.  To  m*"'"'***  transporU- 
tion  costs.  Corps  members  shaU  be  assigned 
to  projecte  as  near  to  their  homes  as  practi- 
cable. 

(2)  Whenever  economically  feasible,  exist- 
ing but  imoccupied  or  underutilized  Federal, 
SUte  and  local  government  faciUties  and 
equipment  of  aU  types  shaU,  where  appro- 
priate, be  utilized  for  the  purposes  of  the 
Corps  centers  with  the  approval  of  the  Fed- 
eral agency,  SUte,  or  local  government  in- 
volved. 
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(e)  The  SecreUry  of  the  Interior  and  the 
Secretary  of  Agriculture,  In  carrying  out  the 
purpow  of  this  title,  shall,  pursuant  to  an 
agreement  with  the  Secretary  of  Education, 
make  suitable  arrangements  under  which 
academic  credit  may  be  awarded  by  educa- 
tional Institutions  and  agencies  for  compe- 
tencies derived  from  work  experience  ob- 
tained through  programs  established  under 
this  part. 
comrnoRS  aptucablk  to  coara  niaouas 

Sxc.  S34.  (a)  Except  as  otherwise  specifi- 
cally provided  In  this  subsection.  Corps 
members  shall  not  be  deemed  Federal  em- 
ployees and  shall  not  be  subject  to  the  pro- 
visions of  law  relating  to  Federal  employ- 
ment including  those  regarding  hours  of 
work,  rates  of  compensation,  leave,  unem- 
ployment compensation,  and  Federal  em- 
ployee benefits: 

(1)  For  the  purposes  of  the  Internal  Reve- 
nue Code  of  1954  (M  VS.C.  1  et  seq.)  and 
Utle  II  of  the  Social  Security  Act  (42  U.S.C. 
401  et  seq.)  Corps  members  shall  be  treated 
as  members  of  the  Peace  Corps. 

(2)  For  purposes  of  subchapter  I  of  chap- 
ter 81  of  Utle  5  of  the  United  SUtes  Code, 
relating  to  compensation  to  Federal  employ- 
ees for  work  injuries.  Corps  members  shall 
be  deemed  civil  employees  of  the  United 
States  within  the  meaning  of  the  term  "em- 
ployee" as  defined  in  section  8101  of  title  5, 
United  States  Code,  and  provisions  of  that 
subchapter  shall  apply,  except  that  the 
term  "performance  of  duty"  shall  not  in- 
clude any  act  of  a  Corps  members  while 
absent  from  the  member's  assigned  post  of 
duty,  except  while  participating  in  an  activi- 
ty (including  an  activity  while  on  pass  or 
during  travel  to  or  from  such  post  of  duty) 
authorized  by  or  under  the  direction  and  su- 
pervision of  the  Secretary. 

(3)  For  purposes  of  chapter  171  of  title  28 
of  the  United  SUtes  Code,  relating  to  tort 
claims  procedure.  Corps  members  shall  be 
deemed  civil  employees  of  the  United  States 
within  the  meaning  of  the  term  "employee 
of  the  Government"  as  defined  in  section 
2671  of  title  28,  United  SUtes  Code,  and 
provisions  of  that  chapter  shall  apply. 

(4)  For  purposes  of  section  5911  of  title  5 
of  the  United  SUtes  Code,  relating  to  allow- 
ances for  quarters.  Corps  members  shall  be 
deemed  civil  employees  of  the  United  SUtes 
within  the  meaning  of  the  term  "employee" 
as  defined  in  that  section,  and  provisions  of 
that  section  shall  apply. 

(b)  The  Secretary  of  Labor  shall,  in  con- 
sultation with  the  Secretaries  of  the  Interi- 
or and  the  Secretary  of  Agriculture,  esUb- 
lish  standards  f or— 

(1)  rates  of  pay  which  shall  be  at  least  at 
the  wage  required  by  section  6  (a)  (1)  of  the 
Fair  Labor  Standards  Act  of  1938,  as  amend- 
ed: 

(2)  reasonable  hours  and  conditions  of  em- 
ployment: and 

(3)  safe  and  healthful  working  and  living 
conditions. 

PHOHIBrnONS 

Sbc.  535.  No  corps  member  may  perform 
work     on    projects     under     which     such 
member- 
CD  is  exposed  to  pesticides  or  herbicides; 

(2)  uses  or  applies  pesticides  or  herbicides: 
or 

(3)  is  exposed  to  an  area  in  which  pesti- 
cides or  herbicides  were  used  shortly  before 
the  work  is  to  be  performed, 
as  determined  by  regulations  prescribed  by 
the  Secretary  of  Labor. 


STATI  AHD  LOCAL  PKOOHAMS 

Sac.  536.  (a)  Consistent  with  Interagency 
agreemenU.  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  may  make 
granU  or  enter  Into  other  agreements— 

(1)  after  consulUtlon  with  the  Qovemor. 
with  any  SUte  agency  or  Institution; 

(2)  after  consulUtlon  with  appropriate 
SUte  and  local  officials,  with  (A)  any  unit 
of  general  local  government,  or  (BKi)  any 
public  agency  or  organization,  or  (ii)  any 
private  nonprofit  agency  or  organization 
which  has  been  in  existence  for  at  least  two 
years  including  eligible  appllcanU  qualified 
under  Part  A  of  this  title, 


for  the  conduct  under  this  part  of  any  SUte 
or  local  component  of  the  Corps  or  of  any 
project  on  non-Federal  public  lands  or 
waters  or  any  project  Involving  work  on 
both  non-Federal  and  Federal  lands  and 
waters. 

No  grant  or  other  agreement  may  be  en- 
tered Into  under  this  section  uidess  an  appli- 
cation is  submitted  to  the  Secretary  of  the 
Interior  or  the  Secretary  of  Agriculture,  as 
the  case  may  be,  at  such  time  as  each  such 
Secretary  may  prescribe.  Each  grant  appli- 
cation shall  contain  assurances  that  individ- 
uals employed  under  the  project  for  which 
the  application  is  submitted— 

(1)  meet  the  qualifications  set  forth  in  sec- 
tion 232  (b);  and 

(2)  shall  be  employed  in  accordance  with 
section  234  (b)  and  section  235. 

(c)(1)  Sixty  percent  of  the  sums  appropri- 
ated pursuant  to  section  341(a)  and  avail- 
able to  carry  out  this  part  for  any  fiscal 
year  shall  be  used  for  grante  under  this  sec- 
tion for  such  fiscal  year. 

(2KA)  Ninety-five  percent  of  the  funds 
available  for  this  section  shall  be  allotted  by 
the  Secretary  of  the  Interior  on  the  basis  of 
the  relative  number  of  youths  and  the  rela- 
tive number  of  unemployed  youths  within 
each  SUte  as  compared  to  all  SUtes,  except 
that  not  less  than  one-half  of  1  percent  of 
such  funds  shall  be  allocated  for  projects 
under  this  part  within  any  one  SUte  and 
not  less  than  one-half  of  1  percent  of  such 
funds  shaU  be  allocated  in  the  aggregate  for 
proJecU  In  Guam,  the  Virgin  Islands,  Ameri- 
can Samoa,  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

(B)  Of  the  funds  available  for  this  part, 
2^4  percent  shall  be  available  for  proJecU 
for  Native  American  eligible  youths,  and  2V4 
percent  shall  be  available  for  projects  for  el- 
igible youths  in  migrant  and  seasonal  farm- 
worker families. 

cqUITABLI  AVAILABILITT  OF  CORPS 

innransHTP 
Sic.  537.  The  Corps  shall  be  open  to  youth 
from  all  parU  of  the  country  of  both  sexes 
and  youth  of  all  social,  economic,  and  racial 
classifications. 

TRAiisrKR  or  rUMDS 
Sic.  538.  Funds  necessary  to  carry  out 
their  responsibilities  under  this  title  shall 
be  made  available  to  the  Secretary  of  Agri- 
culture in  accord  with  interagency  agree- 
ments between  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture. 

Pakt  C— Gdizrai.  Provisions 
autrorization  of  afpropriatioks; 

DISTRIBirnOR  OP  FUNDS 

Sic.  541.  (a)  There  are  authorized  to  be 
appropriated  $3,000,000,000  for  the  fiscal 
year  1984  and  for  each  fiscal  year  thereafter 
to  carry  out  the  provisions  of  this  title. 

(b)  Of  the  sums  available  to  carry  out  the 
provisions  of  this  title  in  each  fiscal  year— 


(1)  50  percent  shall  be  available  for  part 
A;  and  .  . 

(2)  50  percent  shaU  be  available  for  part 

B. 

ANTIDISCRIMINATION 

Sic.  542.  No  person  with  responsibility  In 
the  operation  of  any  program  authorized  by 
or  assisted  under  thte  title  shall  discriminate 
in  any  such  program  because  of  race,  color, 
religion,  sex.  national  origin,  handicap,  po- 
litical affiliation,  or  beliefs. 

SPICIAL  PROVISIONS 

Sk.  543.  (a)  Appropriate  efforU  shall  be 
made  to  insure  that  youths  participating  in 
programs.  proJecU.  and  activities  under 
parts  A  and  B  of  this  title  shall  be  youths 
who  are  experiencing  severe  handicaps  in 
obtaining  employment,  including  but  not 
limited  to  youths  who  lack  credentials  (such 
as  a  high  school  diploma),  youths  who  re- 
quire substantial  basic  and  remedial  skill  de- 
velopment, youths  who  are  women  and  mi- 
norities, youths  who  are  veterans  of  military 
service,  youths  who  are  offenders,  youths 
who  are  handicapped,  youths  with  depend- 
ente.  or  youths  who  have  otherwise  demon- 
strated special  need,  as  determined  by  the 
Secretary  of  Health  and  Human  Services, 
the  Secretary  of  the  Interior  or  the  Secre- 
tary of  Agriculture,  as  the  case  may  be. 

(bKl)  The  Secretary  of  Health  and 
Human  Services,  the  Secretary  of  the  Inte- 
rior or  the  Secretary  of  Agriculture,  as  the 
case  may  be,  is  authorized  to  make  such 
reallocation  as  the  Secretary  deems  appro- 
priate of  any  amount  of  any  allocation 
under  parts  A  and  B  of  this  title  to  the 
extent  that  the  Secretary  determines  that 
an  eligible  applicant  will  be  able  to  use  such 
amount  within  a  reasonable  period  of  time. 
Any  such  amount  may  be  reallocated  only  if 
the  Secretary  making  the  reallocation 
under  this  subsection  has  provide  thirty 
days'  advance  notice  of  the  proposed  reallo- 
cation to  the  eligible  applicant  and  to  the 
Governor  of  the  SUte  of  the  proposed  real- 
location, during  which  period  of  time  the  el- 
igible applicant  and  the  Governor  may 
submit  comments  to  the  Secretary.  After 
considering  any  comments  submitted  during 
such  period  of  time,  the  Secretary  shall 
notify  the  Governor  and  affected  eligible 
appllcanU  of  any  decision  to  reallocate 
funds,  and  shall  publish  any  such  decision 
in  the  Federal  Register.  Priority  shaU  be 
given  in  reallocating  such  funds  to  other 
areas  within  the  same  SUte. 

(2)  For  the  purpose  of  this  subsection,  the 
term  "Governor"  means  the  chief  executive 
of  any  SUte. 

ACADimC  CKKOn,  IDUCATION  CRIDIT,  COUNSIL- 
ING  AND  PLACOflNT  SIRVICIS.  AND  BASIC 
SKILLS  DIVILOPIIXNT 

Sic.  544.  (a)  In  carrying  out  this  title,  ap- 
propriate ef  f  orU  shall  be  made  to  encourage 
the  granting  by  the  local  educational 
agency  or  school  involved  of  academic  credit 
to  eligible  partlcipante  who  are  In  school. 

(b)  The  Secretary  of  Health  and  Human 
Services,  the  Secretary  of  the  Interior,  and 
the  Secretary  of  Agriculture,  as  the  case 
may  be.  In  carrying  out  the  purposes  of  this 
title,  shall  work  with  the  Secretary  of  Edu- 
cation to  make  sulUble  arrangemenU  with 
appropriate  SUte  and  local  education  offi- 
cials under  which  academic  credit  may  be 
awarded,  consistent  with  applicable  SUte 
law,  by  educational  institutions  and  agen- 
cies for  competencies  derived  from  work  ex- 
perience obtained  through  programs  estab- 
lished under  this  title. 


DISRIOAROINO  lARNINOS 

Sk.  546.  Earnings  received  by  any  youth 
under  this  title  shall  be  disregarded  in  de- 
tennining  the  eligibility  of  the  youth's 
family  for,  and  the  amount  of,  any  beneflU 
baaed  on  need  under  any  Federal  or  federal- 
ly assisted  programs. 

AUainSTRATIVI  PROVISIONS 

Sac.  546.  (aMl)  The  Secretary  of  Health 
and  Human  Services  may.  in  accordance 
with  chapter  5  of  title  5,  United  SUtes 
Code,  prescribe  such  r\iles  and  regulations 
(Including  performance  standards)  as  the 
Secretary  of  Health  and  Human  Services 
deems  necessary.  Such  rules  and  regulations 
may  include  adJustmenU  authorized  by  sec- 
tion 204  of  the  Intergovernmental  (Coopera- 
tion Act  of  1968.  All  such  rules  and  regula- 
tions shall  be  published  in  the  Federal  Reg- 
ister at  least  thirty  days  prior  to  their  effec- 
tive date.  Copies  of  all  such  rules  and  regu- 
lations shall  be  transmitted  to  the  appropri- 
ate committees  of  the  Congress  at  the  same 
time  and  shall  contain,  with  respect  to  each 
material  provision  of  such  rules  and  regula- 
tions, ciUtlons  to  the  particular  substantive 
section  of  law  which  is  the  basis  therefor. 

(2)  In  prescribing  rules  and  regulations 
under  paragraph  (1),  the  Secretary  shall 
consult  with  the  Secretary  of  Labor. 

(b)  The  Secretary  of  Health  and  Human 
Services  is  authorized,  in  carrying  out  this 
title,  to  accept,  purchase,  or  lease  in  the 
name  of  the  department,  and  employ  or  dis- 
pose of  in  furtherance  of  the  purposes  of 
this  title,  any  money  or  property,  real,  per- 
sonal, or  mixed,  tangible  or  intangible,  re- 
ceived by  gift,  devise,  bequest,  or  otherwise, 
and  to  accept  voluntary  and  uncom()ensated 
services  notwithstanding  the  provisions  of 
section  3679(b)  of  the  Revised  SUtutes  of 
the  United  SUtes. 

(c>  The  Secretary  of  Health  and  Human 
Services  may  make  such  granU,  contracU. 
or  agreements.  esUblish  such  procedures 
and  make  such  payments,  in  installmenU 
and  in  advance  or  by  way  of  reimbursement, 
or  otherwise  allocate  or  expend  funds  under 
this  title  as  necessary  to  carry  out  this  title, 
including  (without  regard  to  the  provisions 
of  section  4774(d)  of  title  10,  United  SUtes 
Code)  expenditures  for  construction,  re- 
pairs, and  capital  improvements,  and  includ- 
ing necessary  adjustmente  in  paymenU  on 
account  of  overpayments  or  underpayments. 

(d)  The  Secretary  of  Health  and  Human 
Services  with  respect  to  part  A,  and  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Agriculture  with  respect  to  part  B,  shall 
prepare  and  submit  to  the  Congress  an 
annual  report  on  activities  assisted  or  con- 
ducted under  this  title. 

TITLE  VI.— GENERAL  PROVISIONS 

DIPINITIONS 

Sk.  601.  (a)  For  the  purposes  of  this  Act— 

(1)  The  term  "public  capital  investment" 
means  any  facility  owned  or  operated  by  a 
SUte,  municipality,  or  other  public  agency 
or  authority  organized  pursuant  to  sUte  or 
local  law,  including  but  is  not  limited  to, 
non-Federal-aid  highways,  streete,  and 
bridges,  and  mass  transit,  publicly-owned 
rail  transporUtion,  alrporU,  water  supply 
and  distribution  systems,  sewers,  dams,  re- 
source recovery  facilities,  buildings  (includ- 
ing schools  and  libraries),  ports,  waterways, 
docks,  and  parks; 

(2)  The  term  "construction"  means  the 
actual  building  of  a  new  project  at  a  site 
where  no  similar  project  previously  existed, 
including  the  acquisition  of  land  for  such 
project  and  non-structural  alternatives,  and 


the  rKonstnictlon  of  a  project  at  an  exist- 
ing dte  or  adjacent  to  an  existing  site: 

(3)  The  term  "rehabillUtion"  means  the 
correction  of  structural  flaws  in  a  facility  so 
as  to  extend  the  design  life  of  such  a  facili- 
ty. 

(4)  The  term  "maintenance"  means  rou- 
tine and  regularly  scheduled  activities  in- 
tended to  keep  the  facility  operating  at  iU 
designed  specifications; 

(5)  The  term  "repair"  means  the  correc- 
tion of  a  structural  flaw  in  the  facility  with- 
out adding  significantly  to  the  design  life  of 
such  facility; 

(6)  The  term  "State"  means  (A)  any  SUte 
of  the  United  States,  and  (B)  the  District  of 
Colmnbia,  Puerto  Rico,  Guam,  American 
Samoa,  the  Northern  Marianas  Trust  Terri- 
tories, and  the  Virgin  Islands:  and 

(7)  The  term  "local  unit  of  government" 
means,  but  is  not  limited  to,  any  city, 
county,  town,  parish,  village,  or  other  gener- 
al purpose  political  subdivision  of  a  sUte. 

(b)  Nothing  in  this  Act  shall  alter  the  re- 
quirements of  the  National  Environmental 
PoUcy  Act  (42  U.S.C.  4343).  the  Fish  and 
WUdlife  Coordination  Act  (16  U.S.C.  661). 
the  Endangered  Species  Act  (16  U.S.C.  1530 
et  seq.).  or  title  III  of  the  Clean  Water  Act 
(33  U.S.C.  1311-1328). 

Sk.  602.  (aXl)  This  section  shall  apply  to 
"ntles  I.  II,  and  HI  of  this  Act. 

(2)  For  the  purposes  of  this  section,  the 
term  ""Secretary"  means  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers. 

(b)  No  grant  shall  be  approved  unless  the 
Secretary  is  satisfied  that  the  project  for 
which  Federal  assistance  is  granted  will  be 
properly  and  efficiently  administered,  oper- 
ated, and  maintained. 

(c)  In  performing  his  duties,  the  Secretary 
Is  authorized  to— 

(1)  adopt,  alter,  and  use  a  seal,  which  shall 
be  Judicially  noticed; 

(2)  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  and  take  such  testimony, 
as  he  may  deem  advisable; 

(3)  request  directly  from  any  executive  de- 
partment, bureau,  agency,  board,  commis- 
sion, office,  independent  esUblishment,  or 
instrumentality  information,  suggestions, 
estimates,  and  sUtistics  needed  to  carry  out 
the  purposes  of  this  Act;  and  each  depart- 
ment, bureau,  agency,  board,  commission, 
office,  esUblishment  or  instrumentality  is 
authorized  to  furnish  such  information,  sug- 
gestions, estimates,  and  sUtistics  directly  to 
the  Secretary. 

(4)  acquire,  in  any  lawful  manner,  any 
property  (real,  personal,  or  mixed,  tangible 
or  intangible),  when  ever  deemed  necessary 
or  appropriate  to  the  conduct  of  the  activi- 
ties authorized  by  this  Act; 

(5)  procure  by  contract  the  temporary  or 
intermittent  services  of  experts  and  consult- 
anU  or  organizations  therefor  as  authorized 
by  section  3109(b)  of  title  5,  United  SUtes 
Code,  compensate  individuals  so  employed 
at  rates  not  in  excess  of  $100  per  diem,  in- 
cluding travel  time,  and  allow  them,  while 
away  from  their  homes  or  regular  places  of 
business,  travel  expenses  (including  per 
diem  in  Ueu  of  subsistence)  in  accordance 
with  section  5703  of  title  5,  United  SUtes 
Ccxle,  for  persons  in  the  government  service 
employed  intermittently,  while  so  employed; 

(6)  sue  and  be  sued  in  any  court  of  record 
of  a  SUte  having  general  Jurisdiction  or  in 
any  United  SUtes  district  court,  and  Juris- 
diction is  conferred  upon  such  district  court 
to  determine  such  controversies  without 
re^orrt  t«  th*"  BTsount  In  controversy;  but  no 
attachment,    injunction,    garnishment,    or 


other  similar  process,  mesne,  or  final,  shall 
be  issued  against  the  Secretary  or  bis  prop- 
erty. Nothing  herein  shaU  be  construed  to 
except  the  activities  under  this  Act  from  the 
application  of  sections  517,  547,  and  2679  of 
tiUe  28.  United  SUtes  Code;  and 

(7)  establish  such  rules,  regulations,  and 
procedures  as  he  may  deem  appropriate  In 
carrying  out  the  provisions  of  this  Act. 

(dKl)  No  suit,  action,  or  other  proceedings 
lawfully  commenced  by  or  against  the  Sec- 
retary or  any  other  officer  in  his  official  ca- 
pacity or  in  relation  to  the  discharge  of  his 
official  duties  under  the  Public  Works  and 
Economic  Development  Act  of  1965.  (— 
U.S.C.  — ).  shall  abate  by  reason  of  the 
taking  effect  of  the  provisions  of  this  Act, 
but  the  court  may,  on  motion  or  petition 
supplemental  filed  at  any  time  within  12 
months  after  such  taking  effect,  showing  a 
necessity  for  the  survival  of  such  suit, 
action,  or  other  proceeding  to  obtain  a  set- 
tlement of  the  questions  involved,  allow  the 
same  to  be  maintained  by  or  against  the 
Secretary  or  such  other  officer  as  may  be 
appropriate. 

(2)  Except  as  may  be  otherwise  expressly 
provided,  all  powers  and  authorities  con- 
ferred shaU  be  cumulative  and  additional  to 
and  not  in  derogation  of  any  powers  and  au- 
thorities otherwise  existing.  All  rules,  regu- 
lations, orders,  authorizations,  delegations, 
or  other  actions  duly  issued,  made,  or  taken 
by  or  pursuant  to  applicable  law,  prior  to 
the  effective  date  of  this  Act,  by  any 
agency,  officer,  or  office  pertaining  to  any 
functions,  powers  and  duties  under  the 
Public  Works  and  Economic  Development 

Act  of  1965  ( UjS.C. )  shall  continue  in 

full  force  and  effect  after  the  effective  date 
of  this  Act  until  modif  ed  or  rescinded  by  the 
Secretary. 

(e)  "The  Secretary  shall  make  a  compre- 
hensive and  detaUed  aimual  report  to  the 
Congress  of  his  operations  under  this  Act 
for  each  fiscal  year  beginning  with  the  fiscal 
year  ending  September  30,  1984.  Such 
report  shall  be  printed  and  shall  be  trans- 
mitted to  the  Congress  not  later  than  Feb- 
ruary 1  of  the  year  following  the  fiscal  year 
with  respect  to  which  such  report  Is  made. 

(f)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  on  proJecU 
assisted  by  the  Secretary  shall  be  paid 
wages  at  rates  not  less  than  those  prevailing 
on  similar  construction  in  the  locality  as  de- 
termined by  the  Secretary  of  Labor  In  ac- 
cordance with  the  Davis-Bacon  Act,  as 
amended  (40  U.S.C.  276a-276a-6).  The  Sec- 
retary shall  not  extend  any  financial  assist- 
ance for  such  project  without  first  obtaining 
adequate  assurance  that  these  labor  stand- 
ards will  be  maintained  upon  the  construc- 
tion work.  The  Secretary  of  Labor  shall 
have,  with  respect  to  the  labor  standards 
specified  In  this  provision,  the  authority  and 
functions  set  forth  in  Reorganization  Plan 
Numbered  14  of  1950  (15  P.R.  3176:  64  SUt. 
1267;  5  U.S.C.  133z-15),  and  section  2  of  the 
Act  of  June  13,  1964.  as  amended  (40  UJ3.C. 
276c). 

(gKl)  Each  recipient  of  a  grant  shall  keep 
such  records  as  the  Secretary  shall  pre- 
scribe. Including  records  which 

(A)  fully  disclose  the  amount  and  the  dis- 
position by  such  recipient  of  the  proceeds  of 
such  grant,  the  total  cost  of  the  project  or 
undertaking  in  connection  with  which  such 
grant  is  given  or  used,  and  the  amount  and 
nature  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources, 

(B)  review  the  efficiency,  economy,  and  ef- 
fectiveness of  the  project  carried  out. 
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(S)  Not  later  than  ten  dayi  after  January 
1.  and  July  1  of  each  year,  each  recipient 
jtimn  tranamlt  a  report  to  the  Secretary  con- 
talninc  all  infonaaUim  prescribed  under 
paiacraph  (1)  of  thli  Bubaectkm  which  re- 
lates to  all  actlytties  carried  out  during  the 
ptecedtng  period  relating  to  grants.  Each 
report  submitted  in  January  of  each  year 
fh^"  include  an  audited  statement  of  all 
funds  spent  on  the  project  or  undertaking 
during  the  preceding  fiscal  year  prepared  by 
an  indep«9ident  certified  public  accountant 
in  aoeordanoe  with  the  Standards  for  Audit 
of  Oovemmental  Organizations,  Programs, 
Acttvlttes.  and  Functions  issued  by  the 
Comptroller  General  of  the  United  SUtes. 

(9)  For  the  purpose  of  reviewing  the  effl- 
deney.  economy,  and  effectiveness  of  pro- 
grams carried  out  under  the  provtsions  of 
the  Act.  lTMTl!M<i"g  audit  and  examination, 
the  Secretary  and  the  Comptroller  General 
of  the  United  SUtes.  or  any  of  their  duly 
authorised  represenUtives.  shall  have 
access  to  any  books,  docimients.  papers,  and 
records  of  any  recipient,  subredpient,  con- 
tractor, or  subcontractor  that  are  pertinent 
to  assistance.* 

•  Mr.  RANDOLPH.  Mr.  President, 
this  Nation  Is  facing  two  very  impor- 
tant problems.  Unemployment  has 
risen  to  levels  which  are  totally  unac- 
ceptable. The  number  of  people  unem- 
ployed at  points  during  this  recession 
has  been  equal  to  those  out  of  work 
during  the  Great  Depression.  My 
State  has  unemployment  statewide  of 
17.8  percent.  Many  coal  miners  are  out 
of  work,  and  other  industries  are  suf- 
fering. 

Ffm^iiy  important  is  the  deteriora- 
tion of  our  capital  stock  at  both  the 
State  and  local  levels,  years  of  infla- 
tion have  caused  many  State  and  local 
governments  to  neglect  orderly  main- 
tenance, routine  rehabilitation,  and 
appropriate  replacement  of  our  public 
capital  investment.  As  one  author  has 
said,  "America  is  a  Nation  in  ruins."  I 
agree  wholeheartedly  with  this  phrase 
and  characterization.  The  sewer  and 
water  systems  of  the  northeast  and 
midwest  leak  like  sieves.  Streets  and 
roads  in  our  cities  and  counties  are  full 
of  potholes  and  cause  much  damage  to 
motor  vehicles.  Public  buildings  are  in 
need  of  repair. 

Mr.  President.  I  could  go  on  and  on 
about  our  problems,  but  today  I  am 
Joining  with  Senator  Stattord.  Chair- 
man of  the  Committee  on  Environ- 
ment and  Public  Works.  In  introducing 
legl^tion  which  I  believe  to  be  valua- 
ble in  addressing  both  of  the  problons 
that  I  have  discussed.  We  are  introduc- 
ing a  bUl  which  provides  substantial 
funds  for  our  capital  stock  over  the 
next  10  years,  develops  a  program  for 
rural  areas  with  economic  growth 
problems  and  provides  Job  creating  ac- 
tivities for  recessionary  periods. 

Title  I  authorlsses  $5  billion  a  year  to 
States  and  local  governments  to  fund 
an  innovative  technique  to  rehabili- 
tate our  public  capital  investment. 
States  are  urged  to  create  a  so-called 
infrastructure  bank  through  which 
grants  and  loans  are  made  to  local  gov- 
ernments for  rehabilitation  and  re- 


placement of  o\u  public  works  facili- 
ties at  all  levels  of  government. 
Second,  a  new  economic  development 
program  Is  created  to  provide  both 
planning  and  grants  to  rural  areas  and 
wnaii  urban  communities  to  develop 
national  economic  development  pro- 
grams to  sustain  growth  and  develop- 
ment. $200  million  is  authorized  annu- 
ally for  this  effort. 

A  third  element  of  this  legislation  is 
the  creation  of  a  standby  counter-cy- 
clical public  capital  investment  grant 
program.      Under      this      legislation 
projects    which    are    not    currently 
schediiled  for  funding  by  State  and 
local  governments  would  be  placed  on 
an  approved  Federal  list  and  funded 
within  90  days  after  the  standby  pro- 
gram Is  triggered  to  action  by  a  decline 
in  Industrial  output  and  a  rise  in  un- 
employment. I  believe  that  this  pro- 
gram rebuts  all  of  the  criticisms  which 
have   been   leveled   at   public   works 
spending     in     recessionary     periods. 
Lastly,    this    bill    creates    programs 
which  can  lead  to  new  Jobs  in  this  re- 
cession. $500  million  is  authorized  to 
restore  historic  sites.  This  Is  an  impor- 
tant activity  and  will  create  many  new 
construction  Jobs.  Also  a  part  of  this 
program  Is  a  youth  employment  com- 
ponent. $3  billion  is  authorized  to  fund 
a  program  of  youth  conservation.  Jobs 
are  created  in  the  area  of  improve- 
ment of  public  faculties,  park  work, 
and  other  activities  of  a  local  nature 
which  provide  a  significant  learning 
experience  for  these  youth. 

Mr.  President,  for  most  of  our  206 
years  as  a  nation,  we  have  placed  a 
great  emphasis  on  building.  From  a 
wilderness  a  strong  and  prosperous 
Nation  has  been  constructed,  which 
provides  its  citizens  the  highest  stand- 
ard of  living  In  the  world.  Our  econo- 
my and  our  way  of  life  were  created 
and  are  supported  by  a  public  capital 
investment  program  representing 
many  billions  of  dollars. 

We  have  become  increasingly  aware 
in  recent  months  that  public  facilities 
on  which  we  depend  are  wearing  out 
faster  than  they  are  being  rehabilitat- 
ed and  replaced.  Investment  in  our 
public  works  has  declined  dramatically 
over  the  last  decade.  Our  citizens  are 
aware  of  this  in  everyday  life.  Drive 
over  our  roads,  ride  our  trains,  look  at 
our  water  systems  and  sewers,  and  it  is 
plainly  obvious  that  America's  imder- 
pinnings  are  no  longer  satisfactory.  A 
reliable  report  Indicates  that  public 
capital  investment  at  all  levels  of  gov- 
ernment has  declined  by  two-thirds  In 
constant  dollars  in  the  last  10  years.  A 
substantial  number  of  our  communi- 
ties are  unable  to  support  modem  de- 
velopment until  new  investments  are 
made  in  their  basic  facilities. 

Mr.  President,  we  must  revitalize  our 
economy,  and  to  do  this  we  must 
invest  in  the  capital  stock  of  this 
Nation.  The  Committee  on  Environ- 
ment and  Public  Works  win  give  care- 


ful consideration  to  this  bill  which  is 
the  result  of  3  days  of  hearings  previ- 
ously held.  I  would  urge  that  my  col- 
leagues be  prepared  during  this  Con- 
gress to  address  and  debate  the  Issues 
which  I  have  raised  here  today.  I  com- 
mend Senator  Staitoro  for  his  efforts 
in  developing  this  bill  which  we  are 
today  introducing  together .• 


By  Mr.  METZENBAUM: 
S.  725.  A  bill  to  provide  assistance  to 
cities  and  other  communities  for  emer- 
gency food  and  shelter  assistance,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

ncmaKRCT  rooD  amd  shkltkk  act  op  itss 
•  Mr.  METZENBAUM.  Mr.  President, 
in  his  famous  novel  "Tale  Of  Two 
Cities,"  Charles  Dickens  wrote,  "It  was 
the  best  of  times.  It  was  the  worst  of 
times."  Today,  that  is  the  sad  situa- 
tion we  face  in  America. 

The  nightly  news  describes  record 
stock  market  levels.  Administration 
spoltesmen  tell  us  economic  recovery  is 
imderway.  Our  grain  elevators  are  so 
overloaded,  the  administration  wants 
to  give  grain  back  to  the  farmers  and 
to  discourage  new  planting. 

But  himdreds  of  thousands  of  people 
remain  without  Jobs,  without  food, 
and  without  shelter.  They  are  the  vic- 
tims of  the  Reagan  economic  program. 
Last  week  the  Republican  mayor  of 
my  home  city  of  Cleveland  told  a 
House  subconunittee  that  the  city  has 
exhausted  its  ability  to  handle  the 
poor  and  the  homeless  left  behind  by 
President  Reagan's  economic  program. 
In  his  testimony.  Mayor  George 
Voinovich  said  that  the  city's  unem- 
ployment is  over  15  percent,  or  more 
than  105.000  people.  Many  of  those 
people  have  already  been  out  of  work 
for  over  1  year.  Many  have  already  ex- 
hausted unemployment  benefits. 
Many  may  never  find  meaningful  work 
again. 

The  impact  of  that  unemployment 
in  Cleveland  is  devastating. 

Churches  and  charities  have  opened 
more  than  two  dozen  soup  kitchens  to 
deal  with  the  desperately  needy. 

The  situation  is  so  desperate  that 
farmers  from  Grand  Forks.  N.  Dak., 
promised  this  week  to  send  55,000 
pounds  of  elbow  macaroni  to  the  city 
in  the  spring  to  cope  with  hunger. 

Over  150.000  in  northern  Ohio  have 
been  scheduled  for  utility  shutof fs. 

The  number  of  low-birth-welght 
babies  is  up  dramatically,  as  people 
cannot  properly  provide  prenatal  and 
Infant  care. 

Even  the  suburban  community  of 
Euclid,  faced  with  20-percent  unem- 
ployment, has  been  forced  to  open  its 
first  food  distribution  center  this  year. 
Mr.  President,  I  ask  unanimous  con- 
sent that  a  Washington  Post  article  of 
March    1.    1983.    be   printed   in   the 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkobd.  as  follows: 

Matoi  or  Clcvbjuid  Bmiwhis  Uhited 

SrAns  POK  AaoxnoKAL  Food  Ant 

(By  Margaret  Engel) 

CuviLAm,  February  28.— A  House  sub- 
committee attempting  to  measure  the 
extent  of  America's  hunger  came  to  Cleve- 
land today  and  heard  the  city's  Republican 
mayor  plead  for  the  federal  government  to 
turn  food  in  government  warehouses  over  to 
the  city's  105,700  unemployed. 

"There  is  no  community  in  the  nation 
that  has  done  more  to  help  itself,"  said 
Mayor  George  Voinovich.  who  said  8%  tons 
of  vegetables  were  raised  by  comprehensive 
education  and  training  act  (CETK)  workers 
in  180  city  gardens  in  vacant  lots  last  year. 

"But  we  have  reached  the  end."  he  said. 
We  cannot  see  cutbadcs  in  federal  nutrition 
programs  that  wlU  knock  the  legs  from 
tmder  this  community." 

He  asked  that  the  government's  butter 
and  cheese  giveaways  be  expanded  to  in- 
clude stockpiled  stores  of  10  additional  com- 
modities, such  as  rice,  com,  oats  and  wheat. 

The  situation  is  so  desperate  in  Cleveland 
that  farmers  from  Grand  Forks.  NX).,  prom- 
ised this  we^  to  send  55.000  pounds  of 
elbow  macaroni  to  the  dty  in  the  spring. 

Throughout  the  city— where  unemploy- 
ment climbed  to  IS  percent  as  many  major 
manufacturers  permanently  laid  off  work- 
ers—churches and  charities  have  opened 
more  than  two  dozen  new  soup  kitchens. 

The  subcommittee  arrived  at  a  sensitive 
time— the  end  of  the  month,  when  food 
stamp  benefits  have  been  exhausted  and 
four  days  before  Social  Security  checks 
arrive. 

Seven  House  members,  all  Democrats 
except  for  Rep.  Bill  Emerson  of  Missouri, 
heard  church,  labor  and  welfare  officials 
state  that  April  1  would  bring  a  new  food 
crisis  as  the  winter  prohibitions  against  util- 
ity shutoffs  end  in  many  states. 

"Well  have  major  shutoffs  of  utilities  in 
April  and  people  will  struggle  for  months  to 
find  money  to  get  utilities  back  for  winter," 
said  John  Bfattlngly  of  the  Inter-church 
Council,  a  group  of  700  Protestant  churches 
in  Cleveland.  He  noted  that  151.000  people 
in  northern  Ohio  are  scheduled  for  utility 
shutoffs. 

"That  money  will  come  from  their  diet," 
he  said. 

A  parade  of  witnesses,  many  of  whom  in- 
cluded prayers  In  their  testimony,  filled  the 
downtown  church  where  Rep.  Leon  E.  Pa- 
netta  (D-Calif.)  termed  their  reports  "a  nar 
tional  shame." 

The  Rev.  Robert  Begun,  director  of  the 
Hunger  Service  Center  of  the  Catholic  dio- 
cese of  Cleveland,  said  Cleyelanders  routine- 
ly wait  two  hours  for  free  government 
cheese  and  butter. 

The  stress  of  waiting  in  line  for  food  may 
have  contributed  to  the  death  of  Fred 
Barker,  67.  who  died  Thursday  of  a  heart 
attack  while  waiting  in  a  Salvation  Army 
cheese  line  on  Cleveland's  east  side. 

"He  was  in  need  of  food."  Don  MacMurdo 
of  the  Salvation  Army  said  of  Barker.  "He 
died  at  the  end  of  a  very  long  line." 

At  Metro  General  Hospital,  a  public  facili- 
ty, there  were  619  low  birth-weight  babies  in 
1982,  an  increase  of  109  from  1981,  reported 
Christine  Shenk,  a  nurse  midwife  at  the 
hoqiital. 

Requests  for  emergency  formula,  given  to 
Infants  Judged  to  l>e  inadequately  nour- 
ished, increased  162  percent  in  December, 


1983.  oompared  with  a  similar  period  in 
1980.  Shenk  said. 

"We  know  that  low  birth-weight  babies 
risk  having  a  lower  inteUlgence,  three  times 
more  birth  defects  and  retardation."  she 
said.  "Well  all  be  paying  the  price  later  on." 

Euclid,  a  middle  class  suburb  of  100,000 
with  20  percent  unonployment.  opened  its 
first  food  distribution  center  this  year.  Oov- 
emment  butter  and  cheese  had  been  distrib- 
uted through  churches  to  avoid  the  public 
stigma  of  receiving  free  food. 

"Our  older  residents  in  some  instances 
have  resorted  to  shoplifting  to  keep  from 
going  hungry."  said  Walter  Hoag,  director 
of  the  city's  food  programs.  "God  help  lu 
for  letting  this  happen." 

Demand  for  food  is  so  great  at  St  Pat- 
rick's Church  that  100  people  wait  in  iU 
basement  while  another  100  eat  a  hot  meal 
upstairs.  Mark  Brauer,  director  of  the 
churdi  seating,  said  the  demand  requires 
him  to  give  individuals  only  one-quarter  of 
the  government's  five-pound  block  of 
cheese. 

The  city's  Inter-church  Council,  which 
runs  18  food-distribution  centers,  opened 
three  sites  in  November  to  provide  hot 
meals  on  the  last  six  days  of  the  month.  Be- 
cause of  the  2.600-penon  waiting  list  for  the 
women.  Infant  and  children's  (WIC)  nutri- 
tion program  in  Cuyahoga  County,  the  cen- 
ters will  begin  stocking  infant  formula  next 
month. 

Mr.  BdETZENBAUM.  Mr.  President, 
these  are  like  scenes  from  the  "Grapes 
of  Wrath."  written  during  the  days  of 
the  Great  Depression.  It  is  hard  to  be- 
lieve they  are  scenes  in  the  modem 
America  of  1983.  But  today,  instead  of 
the  "Okies"  who  migrated  to  Califor- 
nia, our  country  is  faced  with  a  new 
migrant  class— "the  black  tags"— refer- 
ring to  the  thousands  of  Michigan 
residents  who  have  traveled  to  the 
Sun  Belt  in  search  of  work.  Too  often, 
their  trip  is  futile. 

These  scenes  are  everywhere. 

In  mid-February  the  Salvation  Army 
opened  four  soup  kitchens  in  Philadel- 
phia to  provide  at  least  one  daily  meal 
for  people  without  Jobs  or  money. 

It  was  the  first  opening  of  soup  lines 
in  Philadelphia  since  the  Great  De- 
pression. 

Last  week  in  testimony  before  the 
Senate  Subcommittee  on  Employment 
and  Productivity,  Mayor  Donald 
Fraser  of  Bfinneapolls  commented 
that  the  biggest  problem  facing  the 
city's  efforts  to  help  the  poor  is  "vol- 
unteer burnout." 

Church  and  community  group  volun- 
teers are  already  exhausted  by  their 
efforts  to  keep  up  with  the  flood  of 
Reagan's  "new  poor." 

When  I  held  hearings  last  fall  in 
Youngstown,  Ohio,  witnesses  testified 
at  that  time  that  the  community  was 
already  facing  a  food  crisis.  In  addi- 
tion, himdreds  of  families  were  faced 
with  the  previous  year's  heating  bills 
as  they  entered  the  current  winter 
heating  season. 

In  Alexandria.  Va.,  an  organization 
of  22  churches  help  provide  fimds  to 
house  homeless  families  in  suburban 
motels,  because  the  fsmiilies  have  no- 
where else  to  go.  Some  hotels  have  as 


many  as  six  people  to  a  room,  and  chil- 
dren are  forced  to  play  in  the  parking 
lot. 

The  list  goes  on.  But  one  fact  can  no 
longer  be  denied— millions  of  people  in 
this  country  are  in  dire  shape  and  des- 
parately  need  help. 

Today  I  am  introducing  a  bill  to  pro- 
vide that  help.  My  bill.  "The  Emergen- 
cy Food  and  Shelter  Act  of  1983,"  is 
similar  to  other  legislation  that  has 
been  introduced.  It  sets  up  a  fund  of 
money  to  help  those  commimity  and 
volunteer  groups  who  are  attempting 
to  take  care  of  the  mass  of  people 
without  food,  shelter,  and  other  emer- 
gency needs. 

But  his  bill  is  different  in  several 
critical  ways.  First,  this  bill  authorizes 
$600  million  to  be  distributed  for  those 
emergency  needs,  compared  to  only 
$50  milUon  and  $75  million  that  has 
been  authorized  in  other  legislation  in- 
troduced to  date.  This  ntmiber  reflects 
my  conviction  that  the  problem  we 
face  is  of  critical  magnitude,  which 
can  only  be  addressed  through  larger 
sums  of  money. 

Of  course,  this  is  an  authorization 
leveL  The  actual  amount  of  funds  to 
be  spent  for  this  emergency  program 
would  be  determined  through  the  reg- 
ular iu>propriations  process. 

Second,  this  bill  attempts  to  target 
the  bulk  of  these  funds  to  States  that 
have  greater  needs.  Clearly,  States 
that  have  had  high  unemployment  for 
a  long  period  of  time  deserve  greater 
assistance  than  those  which  have  had 
high  unemployment  for  a  short  period 
of  time.  It  is  the  longer  duration  of 
unemployment  in  a  community  that 
creates  the  problems  of  families  with- 
out food  or  shelter. 

My  bill  requires  75  percent  of  the 
funds  to  be  distributed  to  States  that 
have  unemplojmaent  for  6  months— 
during  a  2-year  period— that  is  equal 
to  or  above  85  percent  of  the  national 
unemployment  rate.  This  insures  that 
the  hardest  hit  States  will  receive  the 
greatest  amount  of  funds.  Those  f imds 
will  be  distributed  by  the  States  to 
cities  and  counties  through  elected  of- 
ficials, based  on  applications  submit- 
ted to  the  State  outlining  the  needs  of 
the  community  and  the  amount  of 
funds  required.  This  approach  assures 
that  Federal  funds  will  be  distributed 
through  existing  channels  and  with  a 
greater  degree  of  public  accountabil- 
ity. 

The  fimds  will  then  be  provided  to 
Government  agencies,  nonprofit  agen- 
cies, and  church  groups  that  will  pro- 
vide services  to  help  the  homeless  and 
poor. 

The  remaining  25  percent  of  Federal 
funds  will  be  distributed  throughout 
the  country  by  the  Secretary  of  HHS 
based  on  applications  submitted 
through  local  elected  officials. 

In  drafting  this  legislation,  I  have 
targeted    assistance   to   those   States 
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that  have  the  high  level  of  need,  using 
the  long-term  levels  of  hla  unemploy- 
ment as  the  criterion  of  distress.  Ac- 
cording to  a  table  recently  compiled  by 
the  Congressional  Research  Service,  at 
least  32  States  would  share  In  that  dis- 
tribution formula,  and  I  ask  unani- 
mous consent  that  the  table  be  printed 
In  the  RccoRD. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
RwoRD.  as  follows: 

TABLE  A.-STATE  UHEMPIOYMEKT  RATES  REIATWE  TO 
THE  HATWHAL  RATE  (BASED  OH  6  MONTH  AVERAfiE- 
JUNE  1982  TO  NOVEMBER  1982) 
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economic  and  budget  policies  that 
have  greatly  contributed  to  the  dis- 
tress of  millions  of  Americans. 

E^ren  though  we  are  faced  with  the 
problems  of  millions  of  Americans  who 
must  turn  to  shelters  and  soup  lines, 
the  administration  stiU  proposes  to  cut 
programs  that  help  the  poor.  Accord- 
ing  to   the   CBO.   the   1984   Reagan 
budget    proposes    to    cut    the   major 
means-tested      programs— those      for 
which  only  the  poorest  can  qualify- 
by  a  total  of  $6.2  billion  over  the  next 
5  years,  even  though  unemployment 
nationally  Is  expected  to  remain  above 
8  percent  for  most  of  that  period.  At  a 
time  when  the  poor  and  Jobless  are 
lining  up  In  soup  lines,  the  administra- 
tion has  had  the  audacity  to  propose 
further  cuts  of  $2.6  billion  in  APE)C 
and  $8.6  billion  in  food  stamps  cuts.  In 
addition.  It  has  proposed  $29  billion  In 
program  cuts  In  the  medicaid  program, 
which  helps  the  very  poor  with  vital 
medical  care. 

It  Is  Important  to  provide  emergency 
assistance  to  the  volunteer  agencies,  so 
they  can  help  those  in  need  of  food 
and  shelter.  But  It  is  even  more  Impor- 
tant for  the  Federal  Government  to 
assimie  Its  proper  role— the  role  of 
providing  for  the  national  welfare  of 
its  people.  That  can  be  done  only 
through  a  change  in  the  national  eco- 
nomic program  and  a  fuU-scale  reori- 
entation of  the  Federal  budget  prior- 
ities. 

It  is  time  to  address  the  needs  of  the 
poor,  the  unemployed,  the  aged,  and 
others  who  need  special  assistance.  It 
is  time  to  reverse  the  Reagan  econom- 
ic program  that  has  created  this  class 
of  new  poor.  We  must  address  the 
overall  problem,  but  in  the  short  term 
we  must  provide  immediate  assistance. 
I  urge  my  colleagues  to  Join  me  in  this 
effort  to  help  those  who  need  emer- 
gency food  and  shelter  by  supporting 
this  legislation  or  similar  legislation  in 
the  next  few  weeks.* 
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By  Mr.  ANDREWS  (for  himself. 

Mr.   OoLDWATKR.   Mr.   Iwouye. 

B4r.  MxLCHKR.  Mr.  Abdnor.  Mr. 

Baucus.  Mr.  BuRDicK.  and  Mr. 

Prxsslcr): 
S.  726.  A  bill  to  amend  and  extend 
the  Trlbally  Controlled  Community 
College  Assistance  Act  of  1978,  and  for 
other  purposes;  to  the  Select  Commit- 
tee on  Indian  Affairs. 


UMI 


Mr.  METZENBAUM.  Mr.  President, 
the  White  House  recently  agreed— 
quite  reluctantly.  I  would  add— to  en- 
dorse a  Jobs  package  totaling  about 
$4.3  billion.  That  package  Is  expected 
to  Include  a  new  program  to  provide 
food  and  shelter,  similar  to  my  bill.  I 
hope  that  such  legislation,  when  draft- 
ed, will  target  assistance  to  areas  that 
have  been  hardest  hit. 

But  I  must  also  note  that  the  admin- 
istration could  solve  many  of  these 
problems  by  changing  the  national 


nrDiAM  comnnimr  collioi  fhoorams 
Mr.  ANDREWS.  Mr.  President.  I  rise 
today  to  introduce  a  bill  to  reauthorize 
the  Tribally  Controlled  Community 
College  Assistance  Act  of  1978.  This 
bill  was  passed  by  both  Houses  In  the 
last  Congress,  but  received  a  pocket 
veto  when  it  reached  the  President's 
desk.  In  his  message  accompanying 
the  veto,  the  President  stated  that  he 
fully  supported  the  Intent  of  the  bill 
(S.  2623)  to  Improve  existing  Indian 
community  college  programs  and  de- 


clared that  his  administration  is  dedi- 
cated to  furthering  that  goal. 

Mr.  President,  the  tribally  controlled 
community  colleges  have  realized  sub- 
stantial progress  in  bringing  opportu- 
nities  for   higher   education   to   geo- 
graphically isolated  reservation  areas. 
In  the  past,  these  opportunities  have 
been  minimal  to  nonexistent  for  many 
Indian  people  who  have  had  neither 
the  financial  resources  nor  the  physi- 
cal means  of  travel  to  gain  entry  into 
traditional  non-Indian  institutions  of 
higher  education.  Even  where  avail- 
able, the  programs  offered  by  non- 
Indian  institutions  often  fall  to  pro- 
vide Indian  students  with  skills  suffi- 
ciently relevant  to  obtaining  employ- 
ment In  a  reservation  community.  Cul- 
tural dislocation  and  cultural  differ- 
ences constitute  additional  barriers  for 
Indians    In    their    attempts    to    gain 
access  to  meaningful  higher  education 
experiences. 

In  their  relatively  young  lives,  tribal- 
ly controlled  community  colleges  have 
made  significant  strides  in  bringing 
culturally  relevant  academic  curricu- 
lums  to  reservation  communities.  Re- 
sponsive to  the  educational  needs  of 
their  respective  communities,  tribally 
controlled  community  colleges  have 
proven  themselves  uniquely  capable  of 
assuring  that  a  high  percentage  of 
graduates  obtain  employment  on  or 
near  the  reservation,  and  that  grad- 
uates are  able  to  apply  their  skills  and 
education  for  the  benefit  of  the  tribal 
community. 

In  my  home  State  of  North  Dakota 
we  have  four  tribally  controlled  com- 
munity coUeges.  Each  of  them  Is  an 
outstanding  example  of  Indian  self-de- 
termination.    These     Institutions    of 
higher  education  have  had  a  positive 
impact  In  reducing  the  high  unem- 
ployment rates  on  their  reservations. 
A  followup  study  of  students  graduat- 
ing between  the  years  1974  and  1980 
from  one  of  our  North  DakoU  schools. 
Turtle  Mountain  Community  College, 
Indicated  that  of  60  degrees  awarded, 
26    graduates   went   on   to   complete 
their  bachelor's  degree,  others  earned 
their  master's  degrees,  and  all  gradu- 
ates are  employed.  Reports  from  other 
tribally  controlled  community  colleges 
show  similar  progress.  Thirteen  of  the 
eighteen      existing      coUeges      have 
achieved  full  accredlUtlon  or  accredi- 
tation candidacy  status.  Student  en- 
rollment continues   to   increase,   and 
dropout  rates  are  substantiaUy  below 
the  Indian  dropout  rates  in  traditional 
non-Indian  colleges.  The  four  schools 
In  my  State,  Fort  Berthold  Commiml- 
ty  College.  Standing  Rock  Community 
CoUege,  Little  Hoop  Community  Col- 
lege, and  Turtle  Mountain  Community 
College,  have  made  steady  progress  In 
expanding  their  academic  curriculums 
and  serving  as  an  extraordinarily  valu- 
able resource  to  tribal  communities. 


Reservation  economies  are  among 
those  hardest  hit  by  the  current  eco- 
nomic recession  and  the  sizable  cuts  in 
Federal  expenditures.  In  this  context, 
tribally  controlled  community  colleges 
are  facing  a  substantially  increased 
demand  for  education  as  newly  unem- 
ployed individuals  turn  to  the  colleges 
for  training  In  new  employment  skills 
and  Job  retraining.  With  mounting 
economic  pressures  to  streamline  the 
processes  of  government,  tribal  gov- 
ernments are  also  seeking  the  assist- 
ance of  the  colleges  to  leam  the  latest 
techniques  of  achieving  efficiency  in 
management,  accounting,  and  econom- 
ic development.  Given  the  expanding 
needs  to  which  they  are  attempting  to 
respond,  tribally  controlled  communi- 
ty colleges  are  increasingly  playing  a 
crucial  role  in  implementing  the  Fed- 
eral policy  of  Indian  self-determina- 
tion. 

Mr.  President,  when  the  bill  to  reau- 
thorize the  Tribally  Controlled  Com- 
munity College  Assistance  Act  of  1978 
passed  the  97th  Congress  and  was  sent 
to  the  White  House,  President  Reagan 
vetoed  the  bill  on  the  grounds  that  the 
provision  of  higher  education  to 
Indian  students  was  not  part  of  the 
U.S.  trust  responsibility  to  Indian 
tribes,  and  that  to  declare  it  as  such 
"would  potentially  create  legal  obliga- 
tions and  entitlements  that  are  not 
clearly  Intended  or  understood."  Now, 
I  have  always  understood  that  the 
United  States  undertook  the  responsi- 
bility of  assuring  that  educational  op- 
portunities were  made  available  to 
members  of  federally  recogplzed  tribes 
in  exchange  for  lands  ceded  by  the 
Indian  tribes  to  the  United  States. 
And,  it  has  been  my  understanding 
that  it  was  that  responsibility  that 
formed  the  legal  basis  for  the  educa- 
tion programs  administered  by  the 
Bureau  of  Indian  Affairs,  as  this  pro- 
gram is.  But  I  am  not  going  to  argue 
the  point  If  It  means  sacrificing  a  pro- 
gram that  is  as  vital  to  successful 
Indian  self-determination  as  I  believe 
the  tribally  controlled  community  col- 
lege program  is. 

I  ask  my  colleagues  to  support  the 
reauthorization  of  the  TribaUy  Con- 
trolled Community  College  Assistance 
Act.  It  is  a  program  which  has  proven 
its  value  to  the  Indian  communities  it 
serves,  and  to  the  whole  society  that 
benefits  as  a  result  of  the  contribution 
Indian  colleges  are  making  to  the 
availability  of  educational  opportuni- 
ties for  all  members  of  this  society. 
•  Mr.  PRE8SLER.  Mr.  President,  I 
am  pleased  to  Join  Senator  Aitorews, 
the  distinguished  chairman  of  the 
Senate  Select  Committee  on  Indian 
Affairs  in  sponsoring  this  Important 
legislation. 

This  legislation  amends  and  extends 
PubUc  Law  95-471,  the  TribaUy  Con- 
trolled Community  College  Assistance 
Act  of  1978.  As  a  member  of  the  House 
Committee  on  Education  and  Labor  In 


1978. 1  had  the  privilege  of  sponsoring 
this  original  legislation.  Since  that 
time,  I  have  had  the  opportunity  to 
witness  the  tribally  controlled  commu- 
nity colleges  assisted  by  the  act  make 
great  progress  in  improving  the  educa- 
tional opportunities  available  to  our 
Indian  students. 

I  am  especially  proud  of  my  own 
State's  tribally  controlled  colleges. 
These  schools  have  become  an  integral 
part  of  South  Dakota's  higher  educa- 
tion efforts  and  are  making  excellent 
strides  In  helping  our  Indian  students 
gain  the  knowledge  and  skills  needed 
to  function  effectively  In  today's 
world. 

Recently.  Sinte  Gleska  College  on 
the  Rosebud  Indian  Reservation 
became  the  first  reservation-based, 
tribally  chartered  college  In  the 
Nation  to  receive  accreditation  at  the 
baccalaureate  degree  level.  This  school 
Is  the  second  tribal  institution  with  as- 
sociate degree  accreditation.  Slnte 
Gleska  is  to  be  congratulated  for  its 
exemplary  education  effort. 

All  of  South  Dakota's  tribal  colleges 
serve  as  examples  of  educational  ac- 
complishment. Their  leadership  is  to 
be  commended. 

Extension  of  Public  Law  95-471  will 
give  students  In  South  Dakota's  tribal- 
ly controlled  community  colleges  the 
opportunity  to  pursue  the  careers  and 
vocation  of  their  choice. 

I  sincerely  hope  we  can  successfully 
proceed  with  this  most  Important 
bill.* 


By  Mr.  ANDREWS  (for  himself 
and  Mr.  BxraoicK): 
S.  727.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  set  aside  certain 
Judgment  funds  of  the  Three  Affili- 
ated Tribes  of  Fort  Berthold  Reserva- 
tion in  North  Dakota,  and  for  other 
purposes. 

aOLDIH G  OP  CDtTAIH  IMDIAH  JUOOMKirr  rUHDS 

Mr.  ANDREWS.  ISx.  President,  on 
behalf  of  myself  and  Senator  Quzntin 
BuRoicK,  I  am  today  introducing  legis- 
lation to  address  a  problem  Involving 
the  use  and  distribution  of  funds 
awarded  the  Three  Affiliated  Tribes  of 
the  Fort  Berthold  Indian  Reservation 
in  North  Dakota. 

On  June  9,  1981,  the  U.S.  Court  of 
Claims  awarded  the  Three  Affiliated 
Tribes  (Mandan,  Hidatsa,  and  Arlkara) 
some  $22,750,000  as  Interest  due  on  a 
taking  of  lands  of  these  tribes  by  the 
United  States  in  violation  of  the  Fifth 
amendment  of  the  U.S.  Constitution. 
The  attorney  contract  on  this  claim 
provided  for  a  contingent  fee  of  10 
percent  of  the  award. 

After  consultation  with  the  business 
council  of  the  tribes,  the  attorneys 
agreed  to  waive  5  percent  of  the  fee 
provided  for  in  their  contract  or 
$113,777.10.  This  sum  was  to  be  set 
aside  in  a  special  fund  for  the  use  of 
the  tribe  for  purposes  of  planning  and 
design  of  a  hospital  to  serve  the  tribes. 


The  Tribal  Business  Council  adopted  a 
resolution  on  November  12,  1981,  di- 
recting the  Secretary  of  the  Interior 
to  specially  segregate  these  funds  and 
make  provision  In  the  Judgment  distri- 
bution plan  of  the  tribes  for  the  estab- 
lishment of  this  fund. 

Pursuant  to  the  act  of  October  19. 
1973  (Public  Law  93-134).  this  plan 
was  submitted  to  Congress  and  at  the 
end  of  the  60  legislative  day  period 
provided  In  that  act.  the  plan  became 
final  on  May  26.  1982.  Due  to  an  over- 
sight, the  distribution  plan  that  was 
ultimately  adopted  and  presented  to 
the  Congress  failed  to  provide  for  the 
segregation  of  these  moneys  and  es- 
tablishment of  this  hospital  fund. 

Mr.  President,  a  final  distribution  of 
the  fimds  awarded  the  Three  Affili- 
ated Tribes  of  Fort  Berthold  has  not 
yet  occurred  and  there  are  still  suffi- 
cient undistributed  funds  on  deposit 
with  the  United  SUtes  to  establish 
this  hospital  fund.  There  have  been 
three  separate  business  council  resolu- 
tions requesting  the  establishment  of 
this  fuiuL  The  puri>ose  of  this  legisla- 
tion Is  to  accomplish  this  objective  of 
the  tribes. 

Mr.  President,  I  ask  that  this  bill  be 
printed  in  the  Rscoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rccoro.  as  follows: 

8.727 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled,  That  the 
provisions  of  this  Act  shall  apply  notwith- 
standing any  provision  of  the  Act  of  Octo- 
ber 19,  1973  (87  SUt.  466;  25  U.S.C.  1401  et 
seq.),  or  any  other  law.  regulation,  or  plan 
promulgated  pursuant  thereto. 

Sec.  2.  (a)  The  Secretary  of  the  Interior 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  shall  deposit  into  a  separate 
account— 

(1)  $113,777.10  of  the  funds  appropriated 
in  satisfaction  of  the  judgements  awarded 
the  Three  Affiliated  Tribes  of  Port  Berth- 
old  Reservation  in  docket  numbers  350-O 
and  54-81  L  of  the  United  States  Court  of 
Claims,  plus 

(2)  all  interest  and  investment  income  ac- 
crued on  the  funds  described  in  clause  (1) 
from  the  date  on  which  the  transcript  of 
such  Judgment  was  filed  with  the  Comptrol- 
ler Oeneral  of  the  United  States. 

and  any  funds  so  deposited  shall  be  distrib- 
uted and  used  only  as  provided  in  this  Act. 

(b)  Any  funds  deposited  by  the  Secretary 
in  a  separate  account  under  subsection  (a) 
shall  be  held  and  invested  by  the  Secretary 
in  accordance  with  the  first  section  of  the 
Act  of  June  24.  1938  (S3  SUt.  1037). 

(c)  Any  funds  depc»lted  by  the  Secretary 
in  a  separate  account  under  subsection  (a), 
including  any  Interest  or  investment  income 
accrued  thereon,  may  be  distributed,  with 
the  approval  of  the  Secretary,  to  the  gov- 
erning body  of  the  Three  Affiliated  Tribes 
of  Fort  Berthold  Reservation  for  use  In  the 
planning  and  development  of  a  hospital  or  a 
health  care  facility  to  serve  the  needs  of 
such  tribes. 

(d)  Any  funds  depoalted  by  the  Secretary 
in  a  separate  account  tmder  subsection  (a). 
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indudlnc  any  interest  or  inveatment  income 
Momed  tlienoa.  which  hmve  not  been  dla- 
tributed  by  the  Secretary  under  sutaaecUon 
(c)  prior  to  the  date  which  is  5  years  after 
the  date  of  ooactment  of  this  Act  mmy  be 
distributed  to  the  governing  body  of  the 
The  Affiliated  Tribes  of  Fort  Berthold  Res- 
ervation for  use  In  any  trib«l  program 
which  is  ftuthoriied  by  such  governing  body 
and  approved  by  the  Secretary. 

Sac  S.  (a)  The  Secretary  shall  distribute 
to  w>cf<  eligible  individual  out  of  funds  ap- 
DTOpriated  in  satisfaction  of  the  judgments 
awarded  the  Three  Affiliated  Tribes  of  Fort 
Berthold  Reservation  In  docket  numbers 
3S0-O  and  58-81  I  of  the  United  SUtes 
Court  of  Claims  the  sum  of — 

(1)  $4,000.  and  all  interest  and  investment 
income  accrued  thereon  since  August  5. 
1083.  plus  ^  .      ^ 

(2)  $4S-18.  and  all  interest  and  Investment 
income  accrued  thereon  since  December  13, 
1082. 

(b)  for  ptirposes  of  this  section,  the  term 
"eligible  individual"  means  any  Individual- 
CD  who  filed  an  application  with  the 
Three  Affiliated  Tribes  of  the  Port  Berth- 
old  ReservaUon  before  July  10.  1982.  te 
share  in  the  Judgment  awards  described  in 
subsection  (a).  ^    . 

(2)  whom  the  Secretary  detennlnes  to  be 
eligible  to  share  in  such  Judgment  awards, 
and 

(3)  who  has  not  received  any  distribution 
from  the  Secretary  with  respect  to  such 
Judgment  awards  at  any  time  prior  to  the 
date  of  enactment  of  this  Act. 

Sic.  4.  Any  f imds  appropriated  in  satisfac- 
tion of  the  Judgments  described  In  sections  3 
(a)  which  remain  uncommitted  after  the  de- 
posit described  in  section  2  and  the  distribu- 
tion described  in  secUon  3  are  made  by  the 
Secretary  shaU  be  distributed  and  used  in 
accordance  with  the  programming  aspect  of 
the  plan  for  the  use  and  distribution  of  the 
funds  appropriated  In  satisfacUon  of  such 
Judgments  which  became  effective  on  May 
26  1982.  pursuant  to  section  5  of  the  Act  of 
October  19.  1973  (87  SUt.  468;  25  UAC. 
1405). 


JMI 


By.  Mr.  MATHIAS: 
S.  728.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  retired 
administrative  law  Judges  may  be 
reappointed  under  regulations  pre- 
scribed by  the  Director  of  the  Office 
of  Personnel  BAanagement.  and  for 
other  purposes;  to  the  Committee  on 
Oovemmental  Affairs. 

■BSFPonrmxirr  or  admui  istrattvs  law 

JUIXiES 

•  Mr.  MATHIAS.  Mr.  President, 
today  I  am  Introducing  legislation  to 
provide  that  retired  administrative  law 
Judges  (ALJ's)  may  be  rei«>polnted  to 
serve  as  ALJ's  under  regulations  pre- 
scribed by  the  Director  of  the  Office 
of  Personnel  Management. 

The  objective  of  my  bill  is  to  permit 
reemployed  ALJ's  to  serve  temporarily 
with  the  same  degree  of  statutory  in- 
dependence ALJ's  otherwise  possess. 
My  bill  would  make  clear  that  agen- 
cies, under  certain  conditions,  may  re- 
appoint retired  ALJ's  and  that  the 
Office  of  Persormel  Management 
(OPM)  may  issue  regulations  govern- 
ing that  employment  to  insulate  ALJ's 
unique  independence  from  agency  per- 
sonnel actions.  Under  present  law,  as 


found  at  section  3323(b)  of  title  6. 
United  States  Code,  a  reemployed  an- 
nuitant serves  at  the  will  of  the  ap- 
pointing officer  or  agency.  My  bill, 
however,  would  clarify  OPM's  author- 
ity over  the  hiring  and  length  of  serv- 
ice of  retired  ALJ's. 

As  a  consequence  of  the  ALJ  provi- 
sions of  the  AdmlnlstraUve  Procedures 
Act.  OPM  has  barred  reemployment 
even  on  an  occasional  or  temporary 
basis,  except  in  strictly  limited  or 
emergency  situations  such  as  the  need 
for  retiring  Judge  to  complete  cases  as- 
signed to  him  before  retirement.  The 
OPM's  position  is  based  on  the  clear 
intent  of  Congress  to  maintain  the  in- 
dependence of  ALJ's  from  the  admin- 
istrative management  of  their  employ- 
ing agency. 

The  effect  of  the  OPM's  ruling  has 
been  to  deprive  our  Government  of 
the  special  skills  and  unique  experi- 
ence of  its  most  senior  ALJ's.  many  of 
whom  are  able  and  willing  to  continue 
Government  service.  Authorizing  the 
temporary  recaU  of  these  judges  will 
reUeve  shortages  of  judges  In  active 
service  and  greatly  ease  delay  in  dispo- 
sition of  cases  by  agencies  with  large 
caseloads.  ^,^. 

This  legislation  gives  the  OPM  au- 
thority to  prescribe  rules  under  which 
reemployed  ALJ's  may  be  reappointed 
and  serve,  thereby  insulating  such 
judges  from  agency  control  and  pres- 
sure. The  OPM  would  be  permitted  to 
determine  the  rehired  armuitant's  pay 
within  the  limitations  of  the  law.  pro- 
vide for  temporary  utilization  of  re- 
tired ALJ's  without  regard  to  the  regu- 
lar supergrade  manpower  ceilings,  and 
establish  other  necessary  regulations. 

Mr.  President,  I  believe  enactment 
of  this  legislation  will  promote  more 
efficient  operation  of  the  Federal  reg- 
ulatory process  within  which  ALJ's 
play  so  vital  a  role,  and  result  in  sub- 
stantial savings  of  both  funds  and 
manpower.  Accordingly,  I  urge  my  col- 
leagues to  consider  this  matter 
promptly.* 


By  B4r.  TSONGAS: 
S.  729.  A  bUl  to  amend  the  Federal- 
State  Extended  Unemployment  Com- 
pensation Act  of  1970  to  provide  that 
extended  benefit  payents  shall  not  be 
denied  to  Individuals  unable  to  engage 
In  an  "active  search  for  work"  on  ac- 
count of  jury  duty  or  hospitalization: 
to  the  Committee  on  Finance. 
AMxnsifKirrs  to  ectxkotd  uiaaiFLOYifDrr 
BnrariTS  program 
•  Mr.     TSONGAS.     Mr.     President, 
today    I    am    introducing    legislation 
which  makes  a  small  change  to  the 
Federal-State  Extended  Compensation 
Act  of  1970. 

It  amends  the  provision  of  the  ex- 
tended benefits  program  that  requires 
active  search  for  work  to  qualify  for 
benefits.  This  proposal  would  make  an 
exception  to  that  requirement  for  a 
person  who  has  been  hospitalized  with 


a    life-threatening    condition,    or    a 
person  who  is  serving  on  jury  duty. 

This  small  change  will  correct  a 
basic  unfairness  in  the  unemployment 
compensation  system,  and  prevent  the 
kind  of  hardship  that  has  befallen  sev- 
eral of  my  constituents.  

The  Honorable  Silvio  Coirr«,  my 
distinguished  coUeague  in  the  House, 
first  introduced  this  measure  In  the 
House  and  pointed  to  the  difficulties 
being  experienced  by  one  constituent 
hospitalized  for  open-heart  surgery. 
His  wife  went  to  pick  up  his  unemploy- 
ment check  in  the  middle  of  this 
ordeal,  only  to  discover  that  her  htis- 
band  was  no  longer  eligible.  Others 
have  been  flUlng  their  clvU  duty  as 
jurors  when  they  discovered  they  had 
lost  their  eligibility  for  benefits. 

The  purpose  of  the  work  search  re- 
quirement is  an  Important  one.  An  In- 
dividual receives  imemployment  bene- 
fits to  assist  them  in  searching  for  new 
work  and  it  is  appropriate  to  require 
evidence  of  such  a  search.  It  was  never 
the  purpose  of  the  work  search  provi- 
sion, however,  to  deny  benefits,  at  a 
time  of  great  need,  to  Individuals  un- 
expectedly incapacitated  by  iUness.  It 
was  not  intentional  to  take  away  the 
support  of  individuals  who  have  been 
engaged  in  performing  their  civic  duty 
of  Jury  service. 

Several  States  cxurrently  recognize 
the  need  to  aUow  for  these  excepUonal 
circumstances  and  Include  exemptions 
such  as  those  proposed  here.  I  believe 
the  people  in  every  State  deserve  simi- 
lar protection. 

The  bill  provides  an  exemption  for 
any  individual  acting  as  a  juror  in  a 
civil,  SUte,  or  Federal  trial.  It  provides 
a  second  exemption  for  Individuals 
with  a  life-threatening  condition,  and 
calls  upon  the  Secretary  of  Labor  to 
issue  regulations  defining  such  condi- 
tions. 

I  hope  my  colleagues  will  lend  their 
support  to  this  change  which  will 
assure  that  the  imemployed  of  every 
State  are  treated  fairly  and  not  penal- 
ized for  these  circumstances  beyond 
their  control. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  its  en- 
tirety as  part  of  the  Rbcord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Rbcors,  as  follows: 


after  the  date  of  the  enactment  of  this 
Act* 


S.729 

Be  it  enacted  by  the  SenaU  arid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  osaemNed,  That  (a) 
section  202(a)(3KA)(l')  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  foUowlng: 
■',  unless  such  Individual  Is  acting  as  a  Juror 
In  a  civil,  state  or  Federal  trial  or  is  hospi- 
talized due  to  a  llle-threatenlng  condition 
(as  determined  by  the  Secretary  In  reguU- 
tlons)".  .    ,. . 

(b)  The  Secretary  of  Labor  shall  Issue  reg- 
ulations necessary  to  carry  out  the  amend- 
ment made  by  subsection  (a)  within  30  days 


By  Mr.  OARN  (for  himself.  Mr. 
PBOXiaBi,  and  Mr.  Luoak): 
S.  730.  A  bill  to  amend  the  Deposito- 
ry Institutions  Deregulation  and  Mon- 
etary Control  Act  of  1980;  to  the  Com- 
mittee   on    Banldng,    Housing,    and 
Urban  Affairs. 
caiDiT  onnniLATiOK  aud  availabiutt  act 

OP  1«S3 

Mr.  OARN.  Mr.  President,  today  I 
am  introducing  the  Credit  Deregula- 
tion and  Availability  Act  of  1983. 1  am 
pleased  to  be  Joined  in  the  introduc- 
tion of  this  important  piece  of  legisla- 
tion by  the  ranking  minority  member 
of  the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs,  Senator 
Pboxmihs.  and  the  original  sponsor  of 
this  legislation  In  the  97th  Congress. 
Senator  Lugar.  It  is  identical  In  scope 
and  substance  to  the  bill  Senator 
LuGAR  Introduced  last  year,  that  was 
cosponsored  by  Senator  Prozmirs  and 
me.  Since  our  dlstlngiilshed  colleague 
from  Indiana  is  no  longer  a  member  of 
the  Banking  Committee.  I  have  decid- 
ed to  take  the  lead  in  reintroducing 
the  (Credit  Deregulation  and  Availabil- 
ity Act  In  this  Congress. 

This  bill  completes  the  process 
begun  3  years  ago  with  the  enactment 
of  the  Depository  Institutions  Deregu- 
lation and  Monetary  Control  Act  of 
1980.  That  law  resulted  in  the  elimina- 
tion of  all  rate  ceilings  applicable  to 
mortgage  credit  in  order  that  funds 
would  be  available  to  consumers  wish- 
ing to  purchase  a  home.  In  addition, 
the  law  established  an  alternative  Fed- 
eral ceiling  for  business  and  agricul- 
tural credit  extensions  of  5  percent 
above  the  Federal  Reserve  discount 
rate,  which  is  due  to  expire  on  April  1. 
1983.  Finally,  the  law  placed  all  feder- 
ally Insured  depository  institutions  on 
a  par  with  national  banks  by  allowing 
them  to  charge  an  alternative  Federal 
rate  that  has  been  available  to  nation- 
al banks  since  1933. 

The  Credit  Deregulation  and  Avail- 
ability Act  that  we  are  Introducing 
today  follows  the  mortgage  credit 
precedent  established  in  1980  by  re- 
moving remaining  Interest  rate  ceil- 
ings that  apply  to  business,  agricultur- 
al, and  consumer  credit. 

The  bill  abolishes  the  concept  of  an 
alternative  Federal  ceiling  Indexed  to 
the  discount  rate,  as  an  appropriate 
permanent  solution  to  the  Issue  of 
business  and  agricultural  rate  ceilings. 
The  Federal  Reserve  Board,  as  well  as 
numerous  other  witnesses  who  ex- 
pressed their  views  on  this  issue  in  the 
last  Congress,  expressed  strong  reser- 
vations about  using  the  Federal  Re- 
serve discount  rate  as  In  Index,  since  It 
imposes  a  short-term  rate  on  loans 
that  are  often  not  short-term  and  be- 
cause it  uses  an  administered  rate  that 
is  a  tool  of  monetary  policy  for  a  pur- 
pose that  should  be  more  market  sen- 


sitive. Therefore,  while  the  alternative 
ceiling  has  proved  to  be  an  adequate 
temporary  measure  that  has  been  in- 
strumental in  making  credit  available 
to  business  and  agricxiltural  Interests 
during  the  past  3  years.  It  is  not  an  ap- 
propriate permanent  solution.  This 
bill  reflects  my  view  that  all  ceilings. 
Federal  and  State,  need  to  be  eliminat- 
ed in  order  that  rates  can  be  estab- 
lished by  tl<e  marketplace  and  an  ade- 
quate supply  of  credit  for  business  and 
agricultural  purposes  will  always  be 
available. 

The  legislation  also  eliminates  the 
rate  ceilings  that  apply  to  consumer 
credit  transactions  so  that  at  all  times 
credit  will  be  available  for  all  consum- 
ers, rather  than  Just  homebuyers.  I 
want  to  stress  at  this  point  that  while 
Interest  rate  restrictions  would  be  re- 
moved by  this  blU,  it  in  no  way  inter- 
feres with  the  States'  authority  to  es- 
tablish and  regulate  consumer  protec- 
tion provisions  in  credit  transactions, 
nor  their  ability  to  license  and  super- 
vise creditors.  State  consumer  protec- 
tion laws  are  left  Intact  by  this  legisla- 
tion and  States  are  free  to  change 
their  laws  and  even  enact  more  strin- 
gent consumer  protection  and  licens- 
ing measures  where  and  when  they 
deem  such  action  appropriate. 

Finally,  there  is  one  type  of  creditor 
that  has  always  been  subject  to  Feder- 
al rate  ceilings  rather  than  State  ceil- 
ings. The  Federal  Credit  Union  Act 
has  historically  established  the  rate 
that  Federal  credit  unions  are  permit- 
ted to  charge  for  credit.  Therefore.  In 
order  to  provide  for  equal  treatment 
across  the  board  and  be<»use  we 
should  begin  by  at  least  eliminating 
the  one  rate  control  that  has  alwajrs 
been  federally  governed,  this  biU 
eliminates  the  Federal  rate  applicable 
to  federally  chartered  credit  unions. 

I  want  to  emphasize  another  very 
Important  aspect  of  this  piece  of  legis- 
lation. While  the  bill  eliminates  all 
State-imposed  ceilings.  It  preserves  the 
precedent  established  in  1980  of  aUow- 
Ing  the  States  a  3-year  period  to  reject 
the  Federal  provisions  and  to  reimpose 
rate  restrictions  of  any  amount  and  In 
any  form.  I  have  always  insisted  that 
legislation  I  sponsor,  which  creates  a 
Federal  presence  In  an  area  tradition- 
ally governed  by  the  States,  contain 
language  that  specifically  grants  the 
States  the  option  of  rejecting  the  Fed- 
eral action.  In  addition,  the  biU  pre- 
serves the  actions  of  those  States 
which  have  already  rejected  the  Fed- 
eral preemption  of  business  and  agri- 
cultural Interest  rate  ceilings  con- 
tained In  the  1980  act. 

It  Is  more  Important  now  than  ever 
before  that  we  act  promptly  to  elimi- 
nate the  last  vestiges  of  the  price  con- 
trols that  have  historically  governed 
borrowing  and  lending.  With  the  en- 
actment of  the  Oam-St  Germain  De- 
pository Institutions  Act  of  1982,  the 
rate  ceilings  that  for  decades  have  lim- 


ited the  return  consumers  could  real- 
ize on  their  savings  were  eliminated 
for  all  practical  purposes.  Therefore,  it 
is  time  to  balance  the  equation  and 
allow  the  market  to  establish  the  price 
of  credit,  just  as  we  have  determined 
to  allow  the  market  to  govern  the  rate 
to  be  paid  for  savings. 

Let  me  digress  a  moment  and  Impart 
a  historical  perspective  In  order  to 
remind  my  fellow  Senators  of  the  fast 
tract  that  we  have  established  for  the 
elimination  of  rate  ceilings  on  deposit 
accounts.  The  process  began  with  the 
enactment  of  the  Depository  Institu- 
tions Deregiilation  and  Monetary  Con- 
trol Act  of  1980  which  dictated  that  all 
deposit  rate  ceilings  were  to  be  phased 
out  no  later  than  April  1.  1986.  Howev- 
er, due  to  market  conditions  and  con- 
sumer denmnd,  it  became  abundantly 
clear  in  the  last  Congress  that  we 
needed  to  expedite  that  schedule  and 
as  rapidly  as  possible  provide  consum- 
ers with  a  mariLet  rate  of  return  on 
their  savings.  Consequently,  with  the 
enactment  of  the  Gam-St  Germain 
Act  and  the  subsequent  authorization 
of  the  new  money  market  deposit  ac- 
count, effective  December  14,  1982. 
and  the  new  super  NOW  accoimt,  ef- 
fective January  5,  1983,  consumers  are 
earning  market  rates  on  funds  earmar- 
ket  for  both  savings  and  checking  pur- 
poses. 

At  last  tally,  approximately  $306.6 
billion  have  been  deposited  in  these 
new  types  of  accounts.  Consumers  are 
demanding  and  receiving  a  fair  rate  of 
return  on  money  deposited  with  finan- 
cial institutions.  However,  it  is  obvious 
that  financial  Institutions  wUl  not  be 
able  to  continue  to  pay  market  rates 
on  these  deposit  accounts,  if  they  are 
not  permitted  to  charge  market  rates 
for  credit.  If  comparable  action  is  not 
taken  by  the  Congress  on  the  asset 
side  of  the  balance  sheet,  borrowers 
will  continue  to  be  subsidized  by  the 
Nations'  savers.  While  that  subsidiza- 
tion had  been  fixed  by  Federal  law  for 
decades  due  to  Federal  rate  controls 
on  deposit  accounts.  Congress  has 
acted  on  the  liability  side  to  eliminate 
those  rate  ceilings  and  thereby  at- 
tempt to  eliminate  that  subsidization. 
However,  the  subsidization  of  borrow- 
ers by  savers  will  never  be  completely 
abolished  so  long  as  rate  ceilings  con- 
tinue to  apply  to  credit  transactions. 

On  a  more  general  level.  Interest 
rate  ceilings,  which  are  merely  price 
controls  on  the  cost  of  money,  create 
distortions  In  the  marketplace.  Par- 
ticularly during  periods  of  rising 
market  rates,  rate  ceilings  disrupt 
credit  flows,  reduce  credit  availability, 
reduce  competition  and  result  in  credit 
allocations  and  subsidizations.  In  addi- 
tion to  the  saver  subsidization  of  bor- 
rowers that  I  mentioned  earlier,  below 
market  rate  ceilings  create  subsidiza- 
tion between  low-  and  high-rate  States 
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and  between  credit  and  cash  custom- 
ers. 

Although  we  are  now  in  a  declining 
rate  envlroninent,  we  cannot  be  lulled 
into  complacency  and  we  cannot  con- 
tinue to  accept  Government  imposed 
rate  restrictions  on  credit  transactions 
as  a  way  of  life. 

The  lesson  of  the  last  few  years  has 
proven  that  artificially  restrictive  rate 
ceilings  result  in  a  serious  reduction  in 
credit  avaUability  during  periods  of 
high  interest  rates.  Obviously.  I  share 
the  hope  of  my  colleagues  that  we  will 
never  again  see  an  interest  rate  sce- 
nario such  as  we  experienced  diuing 
1980.  1981  and  a  large  part  of  1982. 
However,  since  not  a  one  of  us  can 
ever  Imow  how  interest  rates  are  going 
to  respond  to  conditions  in  the  finan- 
cial environment.  It  is  essential  that 
laws  affecting  interest  rates  be  flexible 
enough  to  accommodate  any  and  all 
market  possibilities.  In  my  view,  the 
only  way  that  can  be  accomplished  ef- 
fectively is  to  allow  the  marketplace  to 
be  the  arbiter  of  interest  rates. 

In  addition,  a  number  of  States  con- 
tinue to  have  interest  rate  laws  apply- 
ing to  certain  categories  of  credit 
which  are  unrealistic  even  under  cur- 
rent market  conditions.  If  these  ceil- 
ings are  not  eliminated,  businesses, 
farmers,  creditors,  and  consimiers 
alike  will  be  disadvantaged  as  credit 
programs  are  adjusted  to  acconuno- 
date  these  unduly  restrictive  State 
laws. 

Three  days  of  hearings  were  held  on 
ttiis  legislation  in  the  last  Congress.  In 
addition  to  the  persuasiveness  of  the 
general  economic  argimients  raised  in 
support  of  the  elimination  of  ceilings, 
I  was  impressed  by  the  number  and  di- 
versity of  witnesses  who  strongly  fa- 
vored this  measure. 

We  took  a  major  and  historical  step 
in  the  last  Congress  by  deregulating 
the  liability  side  of  the  balance  sheet 
and  by  allowing  the  marketplace  to  es- 
tablish the  rates  in  that  area.  We  have 
also  taken  some  important  steps  on 
the  asset  side,  particularly  with  re- 
spect to  mortgage  credit.  Now  we  need 
to  complete  the  process  by  eliminating 
the  remaining  impediments  to  the  free 
pricing  and  flow  of  business,  agricul- 
tural, and  consumer  credit.  The  way  to 
accomplish  that  objective  is  through 
the  legislation  that  Senators  Prox- 
Mntx.  Ldgar.  and  I  are  introducing 
today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  sec- 
tion-by-section analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

S.  730 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentativea    of  the    United   State*    of 
America  in  Congrtu  auemUed, 
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SHORT  TTTU 

Sccnoif  1.  This  Act  may  be  cited  u  the 
"Credit  Deregulation  and  Availability  Act  of 
1983". 

BCSIltXSS  AMD  AOmiCULTintAL  CRSDri 

Sic.  2.  (a)  Section  511  of  the  Depository 
Institutions  E>eregulatlon  and  Monetary 
Control  Act  of  1980  (94  SUt.  161;  Public 
Law  96-221)  is  amended  to  read  as  follows: 

"BUSINISS  AMD  AGRICULTURAL  LOAMS 

"Sbc.  511.  (a)  The  provislonB  of  the  consti- 
tution or  the  laws  of  any  SUte  prohibiting, 
restricting,  or  In  any  way  limiting  the  rate, 
nature,  type,  amount  of,  or  the  manner  of 
calculating  or  providing  or  contracting  for 
Interest,  discount,  points,  a  time  price  differ- 
ential, finance  charges  or  other  lees  or 
charges  that  may  be  charged,  taicen,  re- 
ceived, or  reserved  shall  not  apply  In  the 
case  of  business  or  agricultural  credit. 
"(b)  As  used  in  this  part,  the  term— 
"(I)  agricultural  credit'  means  credit  ex- 
tended primarily  for  agricultural  purposes 
to  a  person  that  cultivates,  plants,  propa- 
gates, or  nurtures  an  agricultural  product; 

"(2)  'agricultural  purposes'  Include  the 
production,  harvest,  exhibition,  marketing, 
transportation,  processing,  or  manufactiu-- 
Ing  of  an  agricultrual  product  and  the  acqui- 
sition of  farmland,  real  property  with  a 
farm  residence  and  personal  property  and 
services  used  primarily  in  farming; 

"(3)  'agricultural  product'  includes  agri- 
cultural, horticultural,  vltlcultural.  and 
dairy  products,  livestock,  wildlife,  poultry, 
bees,  forest  products,  fish  and  shellfish  and 
any  products  thereof.  Including  processed 
and  manufactured  products  and  any  and  all 
products  raised  or  produced  on  farms  and 
any  processed  or  manufacured  products 
thereof: 

"(4)  'business  credit'  means  credit  ex- 
tended primarily  for  business  or  commercial 
purposes.  Including  investment,  and  any 
cedit  extended  to  a  person  other  than  a  nat- 
ural person;  and 

"(5)  'credit'  includes  all  secured  and  unse- 
cured loans,  credit  sales,  forbearances,  ad- 
vances, renewals  and  other  extensions  of 
credit.". 

(b)  Section  512  of  the  Depository  Institu- 
tions Deregulation  and  Monetary  Control 
Act  of  1980  Is  amended  to  read  as  follows: 

"APPLICABIUTT 


"Sec.  512.  (a)  Except  as  provided  In  sub- 
section (b)  of  this  section,  the  provisions  of 
this  part  shall  apply  with  respect  to  busi- 
ness and  agricultural  credit  extended  on  or 
after  April  1. 1980. 

"(b)  The  provisions  of  this  part  shall  not 
apply  to  any  business  or  agricultural  credit 
extended  In  any  SUte  after  the  effeclve 
date  (If  such  effective  date  occurs  on  or 
after  April  1,  1980,  and  prior  to  three  years 
after  the  effective  date  of  the  Credit  De- 
regulation and  Availability  Act  of  1983)  of  a 
State  law  or  a  certification  that  the  voters 
of  such  SUte  have  voted  in  favor  of  any 
provision,  constitutional  or  otherwise,  which 
sUtes  explicitly  and  by  its  terms  that  such 
SUte  does  not  want  the  provisions  of  this 
part  to  apply  with  respect  to  credit  exten- 
sions subject  to  the  laws  of  such  SUte. 
except  that  such  provisions  shall  apply  to 
any  credit  extended  on  or  after  such  date 
pursuant  to  a  commitment  to  extend  such 
ciedlt  which  was  entered  Into  on  or  after 
April  1.  1980.  and  prior  to  such  later  date. 

"(c)  Oedit  shall  be  deemed  to  be  extended 
during  the  period  to  which  the  provisions  of 
this  part  apply  if  such  credit  extension— 

"(IXAKl)  Is  fimded  or  made  in  whole  or  In 
part    during    such    period,    regardless    of 


whether  pursuant  to  a  commitment  or  other 
agreement  therefor  made  prior  to  Apwll  1, 
1980: 

"(11)  was  made  prior  to  or  on  April  1.  1980, 
and  bears  or  provides  for  Interest  during 
such  period  on  the  ouUtanding  amount 
thereof  at  a  variable  or  fluctuating  rate;  or 

"(111)  Is  a  renewal,  extension,  or  other 
modification  of  an  extension  of  credit  made 
prior  to  April  1.  1980.  and  such  renewal  or 
extension  or  other  modification  is  made 
during  such  period  with  the  written  consent 
of  any  person  obligated  to  repay  such  credit: 
and 

•■(B)(i)  has  an  original  principal  amount  oi 
$25,000  or  more  ($1,000  or  more  on  or  after 
the  date  of  enactment  of  the  Housing  and 
Community  Development  Act  of  1980  or  any 
amount  on  or  after  the  effective  date  of  the 
Credit  Deregulation  and  Availability  Act  of 

1983);  or 

"(il)  Is  part  of  a  series  of  advances  If  the 
aggregate  of  all  sums  advanced  or  agreed  for 
contemplated  to  be  advanced  pursuant  to  a 
commitment  or  other  agreement  therefore 
is  $25,000  or  more  ($1,000  or  more  on  or 
alter  the  date  of  enactment  of  the  Housing 
and  Community  Development  Act  of  1980  or 
any  amount  on  or  after  the  effective  date  of 
the  Credit  Deregulation  and  AvallabUlty 
Act  of  1983);  or 

"(2)  is  a  renewal,  extension,  other  modifi- 
cation or  use  of  a  credit  agreement  or  exten- 
sion made  during  such  period,  including  an 
agreement  entered  during  that  period  that 
contemplates  future  extensions  of  credit 
from  time  to  time  In  which  the  charges  that 
are  assessed  for  or  In  connection  with  credit 
are  calculated  from  time  to  time,  in  whole 
or  In  part,  on  the  basis  of  the  outstanding 
balance  and  the  credit  is  extended  not  later 
than  eighteen  months  after  the  effective 
date  of  the  SUte  law  or  certification.". 

COMSUIOR  CREDrr 

Sac.  3.  Title  V  of  the  Depository  Institu- 
tions Deregulation  and  Monetary  Control 
Act  of  1980  (94  SUt.  161;  Public  Law  96-221) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  D— Comsuideh  Credit 

"COMSUMER  credit 

"Sac.  531.  The  provisions  of  the  constitu- 
tion or  Uws  of  any  SUte  prohibiting,  re- 
stricting, or  In  any  way  limiting  the  rate, 
nature,  type,  amount  pf,  or  the  manner  of 
calculating  or  providing  or  contracting  for 
covered  charges  that  may  be  charged,  taken, 
received  or  reserved  shall  not  apply  to  an 
extension  of  consumer  credit  made  by  a 
creditor. 


"DETIHITIOMS 

"Sec.  532.  (a)  As  used  In  this  part— 
"(1)  the  term  "covered  charges'  means— 
"(A)  interest,  discount,  points,  a  time  price 
differential,  or  any  similar  fees,  charges,  or 
other  compensation  paid  to  the  creditor  and 
arising  out  of  the  credit  agreement  or  trans- 
action for  the  use  of  credit  or  credit  serv- 
ices. The  term  shaU  not  Include,  however, 
fees,  charges  or  other  amounte  paid  to  the 
creditor  or  arising  out  of  the  credit  agree- 
ment or  transaction  that  are  paid  or  arise 
solely  as  the  result  of  the  failure  or  refusal 
of  the  debtor  to  comply  with  the  terms  and 
conditions  of  the  debtor's  agreement  with 
the  creditor.  Including  without  llmiUtion 
the  fact  that  the  obligation  Is  not  repaid  in 
accordance  with  the  payment  schedule;  and 
"(B)  fees  or  charges  paid  for  the  availabil- 
ity of  credit,  payment  mechanism  services, 
or  for  similar  purposes.  Including  periodic, 
transaction  and  access  fees; 


"(2)  the  term  'credit'  Includes  all  secured 
and  unsecured  loans,  credit  sales,  forbear- 
ances, advances,  renewals  and  other  exten- 
sions of  credit,  all  without  regard  to  the 
nature  of  any  property  that  might  secure  lU 
repayment: 

"(3)  the  term  'creditor"  means  any  person 
that  regularly  makes  extensions  of  con- 
sumer credit,  which,  for  purposes  of  this 
definition,  shall  Include  extensions  of  credit 
that  are  subject  to  the  provisions  of  section 
501(a)  of  this  title.  A  person  Is  not  a  'credi- 
tor' with  respect  to  a  specific  extension  of 
consumer  credit  If,  except  for  this  part.  In 
order  to  assess  or  collect  covered  charges  In 
connection  with  that  transaction,  the 
person  would  be  required  to  comply  with  li- 
censing requirements  imposed  under  SUte 
law,  unless  such  person  is  licensed  under  ap- 
plicable SUte  law  and  such  person  remains, 
or  becomes,  subject  to  the  applicable  regula- 
tory requirements  and  enforcement  meclia- 
nlsms  provided  by  SUte  law;  and 

"(4)  the  term  'extension  of  consumer 
credit'  means  any  credit  extended  to  a  natu- 
ral person  primarily  for  personal,  family,  or 
household  purposes,  except  that  It  does  not 
Include  credit  subject  to  the  provisions  of 
section  501(a)  or  511(a)  of  this  title. 

"APPUCABIUTT 

"Sec.  533.  (a)  Except  as  provided  In  sub- 
section (b)  of  this  section,  the  provisions  of 
section  531  shall  apply  with  respect  to  any 
extension  of  consumer  credit  made  by  a 
creditor  on  or  after  the  effective  date  of  the 
Credit  Deregulation  and  Availability  Act  of 
1983. 

"(bXl)  The  provisions  of  section  531  shall 
not  apply  to  any  extension  of  consumer 
credit  In  any  SUte  made  on  or  after  the  ef- 
fective date  (If  such  effective  date  occurs  on 
or  after  the  effective  date  of  the  Credit  De- 
regulation and  Availability  Act  of  1983  and 
prior  to  a  date  three  years  after  such  effec- 
tive date)  of  a  SUte  law  or  a  certification 
that  the  voters  of  such  SUte  have  voted  in 
favor  of  any  provision,  constitutional  or  oth- 
erwise, which  sUtes  explicitly  and  by  Its 
terms  that  such  SUte  does  not  want  the 
provisions  of  this  part  to  apply  with  respect 
to  extensions  of  consiuner  credit  subject  to 
the  laws  of  such  SUte,  except  that  such 
provisions  shall  apply  to  any  consumer 
credit  extended  on  or  after  such  date  pursu- 
ant to  an  agreement  to  extend  such  credit 
which  was  entered  Into  on  or  after  the  ef- 
fective date  of  the  Credit  Deregulation  and 
Availability  Act  of  1983  and  prior  to  such 
later  date. 

"(2)  Credit  shall  l>e  deemed  to  have  been 
extended  during  the  period  to  wtiich  the 
provisions  of  this  part  apply.  If  It— 

"(A)  is  funded  or  extended  In  whole  or  In 
part  during  such  period,  regardless  of 
whether  pursuant  to  a  commitment  or  other 
agreement  therefore  made  prior  to  that 
period; 

"(B)  was  made  prior  to  such  period  and 
bears  or  provides  for  covered  charges  that 
may  vary  or  fluctuate  during  that  period; 

"(C)  is  a  renewal,  extension,  or  other 
modification  of  a  credit  exteiuion  made 
before  such  period  and  such  renewal,  exten- 
sion or  other  modification  Is  made  during 
such  period  with  the  written  consent  of  any 
person  obligated  to  repay  such  credit;  or 

"(D)  is  extended  In  accordance  with  an 
agreement  entered  Into  prior  to  the  effec- 
tive date  of  the  SUte  law  or  certification 
that  contemplates  future  extensions  of  con- 
sumer credit  from  time  to  time  in  which  the 
covered  charges  are  calculated  from  time  to 
time.  In  whole  or  in  part,  on  the  basis  of  the 
outstanding  balance  and  the  credit  Is  ex- 


tended not  later  than  eighteen  monttis  after 
the  effective  date  of  the  SUte  law  or  certifi- 
cation. 

"(c)  Any  law  or  certification  adopted  by  a 
SUte  or  its  voters  pursuant  to  subsection 
(b)  of  this  section  may  specify  tliat  portion 
of  the  extensions  of  consumer  credit  made 
In  such  SUte.  or  those  types  or  kinds  of  cov- 
ered charges,  to  which  the  provisions  of  sec- 
tion 531  will  not  apply. 

"imterpretive  authority 

"Sec.  534.  (a)  The  Board  of  Governors  of 
the  Federal  Reserve  System  is  authorized  to 
publish  Board  interpreUtlons  regarding  the 
scope  and  application  of  section  531  of  this 
part.  Upon  Its  own  motion  or  upon  the  re- 
quest of  any  creditor.  SUte,  or  other  Inter- 
ested party  wtilch  is  submitted  to  the  Board 
In  accordance  with  procedures  it  esUblishes. 
wltliln  one  hundred  and  twenty  days  the 
Board  shall  Issue  an  official  InterpreUtlon 
regarding  the  scope  of  section  531  and  ite  re- 
lationship to  specific  provisions  of  SUte 
law.  or  shall  make  public  a  Board  determin- 
alton  (accompanied  by  an  appropriate  ex- 
planation) that  the  question  presented  does 
not  Involve  a  significant  issue  or  does  not 
affect  a  substantial  number  of  creditors  or 
extensions  of  consumer  credit. 

"(b)  No  provision  of  the  constitution  or 
laws  of  any  SUte  Imposing  any  liability, 
penalty,  or  forfeiture  shall  apply  to  any  act 
done  or  omitted  In  good  faith  in  conformity 
with  any  InterpreUtlon  under  this  section 
by  the  Board,  notwithstanding  that,  after 
such  act  or  omission  has  occurred,  such  In- 
terpreUtlon is  amended,  rescinded,  or  deter- 
mined by  Judicial  or  other  autiiority  to  be 
invalid  for  any  reason.". 

nDKRAL  CREDIT  UldOMS 

Sec.  4.  Section  107(5KAKri)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1767(6KAKvl)) 
Is  amended  to  read  as  follows: 

"(vi)  rates  of  Interest  shall  be  esUbllshed 
by  the  board  of  directors  of  the  Federal 
credit  union:". 

ErPBCnVEDATB 

Sec  S.  This  Act  shall  take  effect  upon  its 
enactment. 

Sectiom-bt-Sectiom  Amaltsis 

Ttds  bill  amends  Title  V  of  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  to  extend  the  preemp- 
tion of  various  state  usury  ceilings. 

Section  2(a).  Existing  law  preempts  sUte 
rate  ceilings  In  business  and  agricultural 
credit  extensions  of  $1,000  or  more,  subject 
to  an  overall  rate  limlUtlon  of  5  percent 
over  the  Federal  Reserve  discount  rate  In- 
cluding any  surctuuves  then  In  effect.  This 
provision  ceases  to  be  effective  on  April  1, 
1983.  Section  2(a)  amends  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  of  1980  to  eliminate  all  rate 
ceilings  applicable  to  business  and  agricul- 
tural credit  extensions.  The  section  also 
contains  definitions  of  "agricultural  credit" 
and  "business  credit"  that  describe  the 
types  of  credit  to  which  this  section  applies. 
These  definitions  assure  that  all  credit  not 
specifically  covered  by  existing  section 
501(a)  of  TlUe  V  of  the  Depository  InsUtu- 
tlons  Deregxilation  and  Monetary  Control 
Act  of  1980  or  by  section  531  of  the  Title 
(which  Is  added  by  Section  3  of  this  bill), 
will  be  covered  by  this  section.  In  addition, 
"credit"  Is  defined  to  Include  all  types  of 
credit,  which,  of  course.  Includes  refinanc- 
ings. 

Section  2(b).  This  section  makes  the  busi- 
ness and  agricultural  bredit  provision  per- 
manent, subject  to  the  right  of  a  sUte  to 


reject  the  federal  preemption  wlttiln  ttiree 
years  of  the  passage  of  this  bill.  SUte  rejec- 
tion of  the  federal  preemption  that  has 
taken  place  since  April  1.  1980  would  still  be 
effective.  This  bill  does  not  relmpose  federal 
preemption  In  those  sUtes  that  have  reject- 
ed It.  In  addition,  this  section  contains  cer- 
tain transitional  provisions  that  reflect  pro- 
visions contained  In  the  Depository  Institu- 
tions Deregulation  and  Monetary  Control 
Act  as  it  was  enacted  in  1980.  In  a  change 
from  that  law.  the  section  adds  a  transition 
provision  that  applies  If  a  sUte  acts  to 
reject  the  federal  preemption.  Under  this 
change,  the  federal  preemption  will  contin- 
ue to  apply  to  certain  activities  In  connec- 
tion with  credit  agreements  entered  during 
the  preemption  period  so  long  as  the  credit 
is  extended  within  eighteen  months  of  the 
sUte  law  or  certification  rejecting  the  feder- 
al preemption. 

Section  3.  This  section  adds  a  new  Part  D 
to  Title  V  of  the  Depository  Institutions  De- 
regulation and  MoneUry  Control  Act  of 
1980.  The  new  Part  D  consisU  of  sections 
531.  532.  533.  and  534. 

Section  531  preempts  all  sUte  usury  laws 
in  connection  with  extensions  of  consumer 
credit  made  by  a  creditor.  The  section  de- 
pends heavily  on  the  definitions  contained 
in  section  532.  In  effect,  this  provision  does 
away  with  all  rate  ceilings  and  mechanisms 
that  attempt  to  limit  the  rates  or  types  of 
charges  that  may  be  assessed  in  connection 
with  consumer  credit  transactions.  The  pro- 
vision does  not  extend  to  sUte  consumer 
protection  laws  that  deal  with  restrictions, 
llmlUtions  or  prohibitions  against  certain 
types  of  creditor  activity,  which  are  unrelat- 
ed to  enumerated  charges  assessed  in  con- 
nection with  credit  transactions.  Obviously, 
sUte  laws  providing  that  extensions  of  con- 
sumer credit  that  are  entered  Into  at  the 
consumer's  home  may  be  rescinded  with  all 
charges  refunded  to  the  consumer  would 
not  be  preempted.  Similarly,  sUte  laws  lim- 
iting charges  that  may  be  assessed  for  re- 
solving errors,  or  providing  for  removal  of 
charges  on  erroneously  billed  amounts, 
would  not  be  preempted.  Moreover,  the  pre- 
emption does  not  apply  even  If  the  sUte 
laws  only  apply  to  specific  transactions  that 
may  be  partially  defined  by  the  level  or  type 
of  charges  being  assessed.  For  example,  a 
sUte  law  providing  that  credit  transactions 
with  an  interest  rate  in  excess  of  18  percent 
cannot  be  secured  by  real  esUte  or  a  law 
that  limits  attorneys  fees  in  those  transac- 
tions would  continue  to  apply.  Similarly,  a 
sUte  law  prohibiting  certain  collection  ac- 
tivities in  credit  transactions  with  rates  over 
a  sp>ecif ied  rate  would  continue  to  apply. 

Other  sUte  provisions  that  would  not  be 
affected  by  this  provision  include:  sUte  laws 
or  regulations  that  restrict  the  use  of  the 
rule  of  78tlis  In  connection  with  calculating 
rebates  upon  the  prepayment  of  credit 
transactions  that  Involve  a  precomputed 
charge;  provisions  limiting  or  prohibiting 
the  use  of  penalties  that  are  imposed  solely 
as  a  result  of  the  prepayment  In  full  of  a 
credit  transaction;  and  requirements  that 
contracts  use  plain  English.  Most  provisions 
dealing  with  creditor  responsibilities  for  re- 
financings are  not  preempted.  Provisions 
dealing  with  refinancing  responsibilities 
when  a  transaction  involves  a  balloon  pay- 
ment; provisions  requiring  that  reflnancdngs 
must  be  offered  for  certain  types  of  transac- 
tions; or  that  refinancings  must  be  offered 
on  certain  terms  that  relate  to  the  original 
transaction  remain  in  place.  However,  rate 
restrictions  on  refinancings  and  consolida- 
tions that  are  not  tied  to  the  rate  In  the 


4308 

OTigliuU  tnnnctton  would  not  be  preempt- 
ed. In  addltkifi,  the  preempti<m  does  not 
cover  itate  Um  apedf  yinc  how  to  compute 
the  balanoe  to  which  covered  chartee  apply. 
For  ezampte.  %  i»ovtsion  requirinc  uae  of 
the  averace  daily  balance  method  would  not 
be  preempted. 

In  addition  to  these  typta  of  specific  pro- 
Tlsimis,  at  a  more  general  level  the  preemp- 
tion does  not  extend  to:  stat*  licensing  pro- 
visions, even  If  an  element  of  the  licensing 
standard  involves  the  type  or  level  of 
charges  assessed  (for  instance,  a  state  re- 
quirement that  persons  extending  credit  at 
more  than  18  percent  must  be  licensed, 
would  not  be  affected  by  the  bill);  sUte  limi- 
tations on  the  amount  or  term  of  a  credit 
transaction:  or  state  limitations  on  specific 
charges  for  goods  or  services  even  though 
they  may  be  sold  in  conjunction  with  an  ex- 
tension of  credit.  Thus.  sUte  insurance  reg- 
ulatory provisions  dealing  with  pennissible 
premiums  for  insiuvice  sold  in  connection 
with  credit  extensions  would  remain  unaf- 
fected by  the  bill  even  though  restrictions 
on  the  rate  appUed  to  the  financing  of  In- 
surance premiums  would  be  preempted;  and 
state  laws  establishing  notary,  filing  or  simi- 
lar fees  also  remain  unaffected. 

In  effect,  section  531  contains  the  preemp- 
tive language  and  therefore  describes  the 
extent  of  the  federal  preemption.  As  noted 
above,  matters  that  do  not  fall  within  its 
scope  are  not  preempted.  This  coverage, 
combined  with  the  llmlUtions  In  the  "cov- 
ered charges"  definition  contained  in  the 
next  section,  leave  intact  the  sUtes'  con- 
sumer protection  regulatory  structure 
except  as  it  relates  to  covered  charges. 

Section  532  provides  a  series  of  Itey  defini- 
tions that  are  used  in  describing  the  pre- 
emptive effect  and  scope  of  the  bill. 

The  term  "covered  charges"  Identifies  the 
types  of  ctiarges  ttiat  are  displaced  by  the 
bill,  and,  to  an  extent,  it  also  limits  the  pre- 
emptive effect  of  the  bill.  It  is  divided  into 
two  parts  reflecting  the  fact  that  certain 
charges  are  assessed  for  the  use  of  credit 
while  others  may   more  appropriately  be 
characterized  as  charges  for  specific  services 
including  payment  mechanisms  that  may  or 
may  not  involve  extensions  of  credit.  Both 
types  of  fees  and  charges  are  preempted 
under  the  legislation.  Excluded  from  the 
definition  are  fees  and  charges  that  arise 
solely  from  the  debtor's  failure  to  comply 
with  his  or  her  obligations  under  the  credit 
agreement.  Including  a  faUure  to  pay  ac- 
cording to  schedule.  As  a  resxilt,  since  the 
preceding  section  preempts  only  "coverage 
charges,"  state  limitations  on  the  maximum 
amount  of  late  charges,  attorney's  fees,  col- 
lection fees,  and  court  costs  Imposed  as  a 
result  of  default;  limitations  on  fees  paid  to 
defer  or  modify  the  original  payment  sched- 
ule; and  limitations  on  delinquency  and  de- 
fault charges  would  not  be  affected. 

The  definition  of  "credit"  is  similar  to 
that  contained  in  the  business  and  agricul- 
tural preemption  provisions,  simply  to  make 
dear  that  all  credit  as  It  Is  commonly  known 
is  Included.  The  coverage,  of  course,  extends 
to  all  kinds  of  credit  extensions,  including 
those  secured  by  any  lien  on  real  estate,  as 
well  as  refinancings. 

The  term  "creditor"  refers  to  persons  that 
regularly  make  extensions  of  consumer 
credit  including  mortgage  credit.  In  effect, 
this  provision  will  apply  to  virtually  all  per- 
sons who  are  engaged  In  extending  con- 
sumer credit.  The  second  sentence  addresses 
the  situation  that  exists  In  many  sUtes 
where  restrictions  are  tied  directly  to  the  in- 
terest rate  of  the  credit  transaction  and  11- 
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censing  provisions.  For  example,  a  state  may 
proTtde   that  any   person  who  wants   to 
extend  credit  at  a  rate  in  excess  of  an  8% 
rate  contained  in  the  general  usury  law 
must  be  licensed.  A  lender  that  wanU  to 
make  a  loan  at  a  rate  in  excess  of  8%.  for  in- 
stance ia%.  must  have  a  license  to  do  so. 
Various  restrictions,  including  certain  "con- 
sumer protection"  provisions,  may  be  re- 
quired of  those  that  obtain  licenses  in  order 
to  charge  the  higher  rate.  A  total  preemp- 
tion does  away  with  the  general  usury  law 
and  thus  could  have  the  effect  of  negating 
the  need  for  a  creditor  to  obtain  a  llcerise. 
An  unintended  secondary  result  would  be 
the  elimination  of  the  consumer  protections 
linked  to  that  license.  In  order  to  avert  that 
result,  the  term  "creditor"  ss  used  in  the 
bill  does  not  Include  persona  who,  but  for 
this  bill,  would  have  to  be  licensed  under 
sUte  law  in  order  to  assess  charges  at  a  spe- 
cific rate,  of  a  nature  or  type,  or  in  an 
amount  or  manner,  unless  that  person  com- 
plies with  appUcable  sUte  licensing  require- 
ments. In  the  example  described  above,  the 
lender  wishing  to  make  a  loan  at  a  rate  of 
12%  would  still  have  to  be  licensed  and  thus 
follow  consumer  protection  provisions  re- 
quired of  licensees.  This  assures  that  con- 
sumer protections  that  apply  to  licensed 
creditors  will  not  be  preempted.  For  pur- 
poses of  determining  whether  licensing  is 
required,  the  rates  used  wiU  be  those  in 
effect  in  the  sUte  before  the  bill  is  adopted, 
subject,  of  course,  to  a  later  change  in  those 
rates  by  the  sUtes.  Just  as  Is  now  the  case, 
those  that  must  be  licensed  will  conform  to 
state  law  requirements  as  they  are  inter- 
preted. Implanented  and  enforced  by  state 
governments.  Requirements  relating  to  cov- 
ered charges,  of  course,  will  be  preempted 
for  those  credit  extensions  made  by  persons 
that  comply  with  sUte  licensing  require- 
ments. Persons  that  are  not  required  to  be 
licensed  (because  of  the  type  of  credit  they 
extend,  the  rates  they  charge  for  credit  or 
otherwise)  will  not  be  affected  In  any  way 
by  this  part  of  the  creditor  definition. 

Fiiudly.  the  term  "extension  of  consumer 
credit"  defines  the  types  of  transactions  to 
which  the  provision  will  apply.  It  adopts  the 
general  test  that  all  credit  extended  primar- 
ily for  personal,  family  or  household  pur- 
poses Is  to  be  Included  in  this  preemption. 

Section  533  gives  the  sUtes  the  right  to 
reject  the  federal  preemption  at  any  time 
within  three  years  of  the  date  that  the  bill 
becomes  effective.  This  section  also  includes 
several  transitional  provisions  that  answer 
questions  about  transactions  undertaken  at 
the  begiiming  of  the  preemption  period  as 
well  as  after  a  state  has  rejected  the  federal 
preemption.    The    transitional    provisions 
dealing  with  the  beginning  of  the  preemp- 
tion period  are  drawn  largely  from  provi- 
sions contained  In  current  law  in  connection 
with  the  preemption  of  rate  ceilings  In  busi- 
ness and  agricultural  credit.  A  transitional 
provision  dealing  with  activities  after  the 
state  rejects  the  federal  preemption  pro- 
vides for  a  phasing-out  of  the  federal  pre- 
emption. It  applies  only  in  the  case  of  open- 
end  credit  transactions  and  then  only  in 
coimectlon  with  credit  extended  within  an 
eighteen  month  period  following  the  sUte 
action.  This  provision  will  allow  for  an  or- 
derly   transition    for    creditors    who    have 
Issued  credit  cards  under  the  terms  and  con- 
ditions permitted  by  the  preemption  period, 
thus  permitting  them  the  time  necessary  to 
modify  or  eliminate  those  programs  if  re- 
quired by  the  reimposition  of  usury  ceilings. 
This  section  also  provides  that  a  state  may. 
In  addition  to  an  outright  rejection  of  the 


federal  preemption  provisions,  provide  that 
only  certain  types  of  transactions  or  charges 
are  taken  out  from  under  the  federal  pre- 
empUon.  It  is  anticipated  that,  in  order  to 
be  effecUve.  state  provisions  to  displace  the 
federal  preemption  must  be  clear  and  pre- 
cise as  to  the  areas  in  which  the  state  law 
has  replaced  the  preemption,  with  uncer- 
tainty being  resolved  in  favor  of  continued 
preemption. 

Section  534  provides  authority  to  the 
Board  of  Governors  of  the  Federal  Reserve 
System  to  publish  official  Board  InterpreU- 
tions  regarding  the  coverage  of  the  preemp- 
tion provision.  The  authority  Is  limited  to 
official  Board  interpreUUons  in  order  to 
permit  creditors  and  other  Interested  par- 
ties to  have  access  to  a  non- judicial  interpre- 
tative mechanism  but  to  limit  the  role  of 
the  Board  to  those  Issues  of  significant  con- 
cern to  affected  parties.  As  a  result,  it  Is  an- 
ticipated that  there  wiU  not  be  a  significant 
regulatory  Impact  due  to  the  use  of  this  In- 
terpretative power,  which  should  be  used 
only  to  resolve  clear  questions  of  coverage 
under  the  Act. 

Section  4.  This  section  amends  the  Feder- 
al Credit  Union  Act  to  bring  It  Into  conform- 
ity with  the  tMisic  Congressional  determinar 
tion  reflected  throughout  the  bUl  that  arti- 
ficial govemmentally-imposed  rate  ceilings 
are  inappropriate.  That  conclusion  is  no  less 
sound  for  federal  ceUlngs  than  It  Is  for  sUte 
ceilings.  Rates  that  may  be  charged  by  fed- 
erally-chartered credit  unions  are  set  by  fed- 
eral Uw.  This  section  reflects  that  federal  as 
well  as  state  Imposed  ceilings  should  be  re- 
moved, with  the  rate  structure  for  a  particu- 
lar credit  union  being  determined  by  its  own 
board.  Without  this  amendment,  federally- 
chartered  credit  uniorvs  would  be  the  only 
type  of  creditor  still  subject  to  rate  ceUings. 
Thus,  this  section  assures  that  federal  credit 
unions  are  not  placed  at  a  competitive  disad- 
vantage vis-a-vis  other  creditors. 

Section  6.  This  section  specifies  the  effec- 
tive date  of  the  Act  as  the  date  of  enact- 
ment. 


The  CHXDrr  Dxrboxtlatiom  ahd  Availabiutt. 
Act 

Mr.  PROXMiaa.  Mr.  President,  today  I  am 
Joining  Senators  Gam  and  Lugar  in  intro- 
ducing legislaUon  to  Increase  the  availabil- 
ity of  credit. 

I  beUeve  that  the  legisUtion— which 
would  eliminate  all  SUte  usury  ceilings  on 
business  and  agricultural  loans  and  con- 
sumer loans— Is  necessary  to  prevent  artifi- 
cially low  SUte  Interest  rate  ceilings  from 
restricting  the  avaUabUlty  of  credit  to  those 
who  need  It.  Enactment  of  this  bill  would  be 
most  beneficial  to  less  creditworthy  borrow- 
ers, who  are  the  first  to  be  eliminated  from 
the  market  when  Interest  rates  bump  up 
against  usury  ceilings. 

Historically,  usury  ceilings  did  not  create 
a  severe  llmlUUon  on  the  avaUability  of 
credit.  They  were  set  weU  above  market  in- 
terest rates  and  the  fluctuations  In  those 
rates  did  not  approach  the  usury  ceilings  in 
most  SUtes.  However,  two  dramatic  changes 
In  the  late  1970's  and  early  1980's  altered 
the  picture  Irrevocably.  First,  interest  rates 
started  their  upward  spiral  to  unprecedent- 
ed highs.  Second,  the  Congress  began  the 
process  of  deregulating  the  Interest  rates 
that  consumers  could  earn  on  their  savings. 
These  two  developments  increased  the  cost 
of  doing  business  to  lenders  to  the  point 
where  they  were  bumping  up  against— and 
in  some  cases  surpassing— SUte  usury  ceil- 
ings. Lenders  were  left  with  three  unpleas- 


ant choiOM:  continuinc  their  past  lending 
pnctloea  and  lostnt  money,  restricting  lend- 
ing to  the  moat  creditiroithy  risks,  or  cloa- 
tnt  up  ahop.  RegartDeaB  of  which  course 
they  cfaoee.  the  ao^alled  "le«  credltWHthy" 
rl*s  were  squeeMd  out  of  the  market. 

In  faimea  to  the  States,  it  should  be 
pointed  out  that  moat  of  them  responded  to 
the  changing  climate  by  increasing  their 
usury  oetUngs.  However,  many  of  them  did 
not  ralae  them  nearly  so  high  above  the 
market  rate  for  good  borrowers  as  they  his- 
torically had  been.  Instead,  they  set  them 
Just  above  market  rates,  again  squeeslng 
some  of  the  leas  creditworthy  borrowers  out 
the  market  Setting  usury  ceilings  dose  to 
market  rates  also  can  create  another  prob- 
lem. Such  ceilings  can  decrease  competition, 
as  the  ceilings  also  become  floors.  In  addi- 
tion, many  of  the  State  laws  omtalned 
sunset  provisions,  which  means  that  the  old 
usury  ceilings  soon  will  be  back  in  place  in 
those  SUtes. 

Thus,  while  most  SUtes  responded  to  the 
changed  marketplace  rapidly,  they  respond- 
ed in  a  way  that  suggesU  the  need  for  fur- 
ther action.  Unfortimately,  there  is  every 
reason  to  believe  that  Interest  rates  will 
remain  higher  than  they  were  in  the  past 
and  that  we  might  well  suffer  other  bouta  of 
very  high  interest  rates.  No  matter  how  dili- 
gent the  States  are  in  responding  to 
changed  oondlUtHis,  they  will  always  be 
behind  the  marketplace  and  this  will  mean 
credit  availability  problems  for  all  but  their 
best  borrowers. 

Still.  I  might  be  inclined  to  consider  some 
usury  ceilings  were  I  not  satisfied  that  the 
number  of  lenders  in  the  marke^lace  today 
is  adequate  to  provide  competitive  rates  for 
most  borrowers.  I  think  the  success  of  the 
1980  deregulation  of  mortgage  Interest  rates 
is  proof  of  that  proposition.  There  is  no  evi- 
dence to  suggest  that  these  rates  are  higher 
than  they  would  have  been  had  they  re- 
mained subject  to  SUte  restrictions.  In 
those  situations  where  competition  might 
not  be  adequate  for  business  and  constmier 
loans.  I  am  convinced  that  repeal  of  restric- 
tive sUte  ustU7  laws  is  the  fastest  way  to 
encourage  competition. 

In  essence,  I  think  the  credit  martet- 
plaoe— through  an  increase  In  the  number 
of  lenders,  aided  in  some  significant  part  by 
Federal  deregulation  permitting  more  insti- 
tutions to  make  consumer  loans— now  has 
reached  the  point  that  the  National  Com- 
mission on  Consumer  Finance  (NCCF)  in 
1973  said  was  necessary  to  eliminate  all  rate 
oeOingK  "On  the  basis  of  a  summary  of  the 
historical  approach  to  the  establishment  of 
rate  ceilings  and  institutional  knowledge 
about  them,  the  Commissimi  must  conclude 
that,  on  balance,  rate  ceilings  are  undesir- 
able when  markeU  are  reasonably  competi- 
tive." 

This  conclusion  Is  consistent  with  that  of 
the  Report  of  the  Interagency  Task  Force 
on  Thrift  Institutions  which,  in  1980,  con- 
cluded that  "evidence  collected  over  several 
years  ^peais  to  indicate  that,  on  balance, 
the  elimination  of  restrictive  usury  llmiU 
would  be  in  the  public  interest,  benefiting 
borrowers  as  well  as  lenders." 

At  the  same  time,  both  reports  also  con- 
cluded that  any  lifting  or  repeal  of  the 
usury  ceilings  be  linked  with  creditor's  rem- 
edies available  under  SUte  law.  In  many 
SUtes,  a  delicate  compromise  evolved  over 
the  years  between  rates  and  remedies. 
Creditors  were  able  to  convliMX  SUte  legis- 
latures that  if  rates  on  consumer  loans  were 
to  be  limited,  creditors  should  have  a  freer 
hand  in  collecting  past  due  loans.  Thus 


many  onerous  contractual  provisions  that 
might  otherwise  have  been  prohibited  or  re- 
stricted were  allowed  to  continue  In  order  to 
compensate  credttors  for  the  loss  of  Income 
stemming  from  the  usury  ceilings.  Remov- 
ing the  usury  ceilings  by  the  Federal  Gov- 
ernment only  deals  with  one  half  of  this 
complicated  equaUcm  and  could.  In  some 
States,  leave  consumers  inadequately  pro- 
tected. As  the  NCCF  oonduded,  "Recom- 
moidatlcHis  regarding  remedies  are  inextri- 
coNy  iiUenoooea  with  Commission  recom- 
mendations on  rates  and  availability.  It  is 
imperative  that  the  relationship  be  realisti- 
cally assessed— fAe  higher  the  rate  the  fewer 
the  remedies  needed  and  vice  versa."  [Em- 
phails«upplled.] 

Therefore.  I  hope  that  the  hearings  wHl 
consider  the  possibility  of  limiting  the  fees 
that  some  lenders  legally  permitted  to 
charge  and  the  use  of  confessions  of  Judg- 
ment, automatic  wage  garnishment,  prepay- 
ment of  penalties,  the  use  of  household 
goods  security  interests,  as  well  as  restric- 
tions on  co-signer  provisions  and  deficiency 
judgments.  The  cosU  of  eliminating  or  re- 
stricting such  devices  would  be  negligible  to 
the  lenders,  who  could  recoup  any  losses  by 
raising  interest  rates,  but  would  produce  a 
far  more  evenhanded  system  for  borrowers 

I  think  that  these  limitations  would  be 
particularly  Important  for  States  that  have 
maintained  relatively  low  interest  rates  and. 
In  turn,  relatively  few  restrictions  on  credi- 
tors' remedies.  I  might  add  at  this  point 
that  the  bill  is  not  inflexible  on  overriding 
State  usury  laws.  Should  a  State  take  action 
to  reinsUte  their  laws  on  agricultural  and 
business  loans  or  consimier  loans  within  3 
years  of  enactment  of  this  legislation,  the 
State  acticm  would  override  the  Federal  pre- 
emption and  the  SUte  law  would  remain  In 
effect. 

Mr.  President,  if  there  is  such  a  thing  as  a 
good  time  to  consider  this  legislation.  I  be- 
lieve that  now  is  that  time.  With  interest 
rates  having  receded  from  their  historic 
heights.  I  hope  that  we  can  consider  the 
issue  with  more  attenticm  to  the  facU  and 
less  to  emotions.  If  we  do.  I  think  a  majority 
of  the  members  of  both  bodies  wQl  conclude 
that  this  legislation  Is  the  best  way  to  in- 
crease the  availability  of  loans  for  those 
people  who  have  the  moat  difficulty  getting 
them  when  Interest  rates  bump  up  against 
usury  ceilings. 


By  Mr.  MITCHELL: 
S.  731.  A  biU  for  the  reUef  of  the 
Grace     Baptist     Church,     Portland, 
Bfalne;  to  the  Committee  on  the  Judi- 
ciary. 

RKLIXr  or  ORACX  BAFTIST  CHTTRCH 

•  Mr.  MITCHELL.  Mr.  President.  I 
am  Introducing  today  a  bill  to  reverse 
the  decision  whereby  the  Internal 
Revenue  Service  Is  assessing  Orace 
Baptist  Church,  of  Portland,  BCalne, 
for  retroactive  payment  of  social  secu- 
rity payroll  taxes. 

Orace  Baptist,  like  many  other  reli- 
gious communities,  has  chosen  to 
remain  exempt  from  social  security 
coverage  for  Its  lay  employees,  a 
choice  all  religious  Institutions  now 
have.  Orace  Baptist  never  filed  a 
waiver  of  its  social  security  exemption, 
which  was  the  legally  required  action 
a  church  had  to  take  before  1076  If  it 
wanted  social  security  coverage. 


In  1976,  Congress  revised  the  law  to 
provide  that  If  a  religious  organization 
paid  social  security  taxes  for  three 
consecutive  quarters  for  any  onploy- 
ee.  It  was  deemed  to  have  filed  a 
waiver.  That  revision  In  the  law  waa 
made  retroactive  for  the  administra- 
tive convenience  of  religious  organiza- 
tions that  wanted  coverage  and  with- 
held taxes,  but  had  fafled  to  formally 
file  a  waiver. 

Orace  Baptist's  lay  workers  have 
never  desired  social  security  coverage 
and.  consequently,  the  church  never 
filed  a  waiver.  In  1974,  the  church  em- 
ployed one  worker,  for  less  than  a 
year,  over  whose  social  security  status 
some  confusion  arose.  The  church  con- 
sulted the  Internal  Revenue  Service 
about  Its  tax  liability  for  this  one  em- 
ployee, and.  acting  on  the  advice  of 
the  Service,  paid  the  social  security 
taxes  untU  the  question  of  liability 
could  be  resolved. 

Subsequently.  Instead  of  simply  re- 
solving the  status  of  this  single  short- 
term  worker,  the  Service  ruled  that 
Orace  Baptist  was  liable  for  social  se- 
curity taxes  for  all  its  lay  workers 
from  1976  through  1978.  Orace  Bwtist 
has  been  caught  In  an  imlntendeA 
effect  of  the  wording  of  the  1976  law 
revision.  It  was  never  the  Intent  of  the 
Congress  that  churches  which  did  not 
desire  coverage  should  have  such  a 
desire  Imputed  to  them  simply  because 
of  misunderstanding  or  poor  advice 
from  the  Internal  Revenue  Service. 

The  outcome  now  Is  that  imless  leg- 
islative relief  can  be  granted,  this 
church  faces  a  financial  burden  In  the 
form  of  an  assessment  that  could  total 
over  $30,000  In  retroactive  taxes  and 
future  liabilities.  If  the  Service's  chal- 
lenge to  the  social  security  status  of 
its  lay  employees  Is  sustained. 

The  legislation  I  am  introducing 
would  clear  Orace  Baptist  of  this  li- 
ability, a  liability  It  has  Incurred  with- 
out Intent  and  directly  contrary  to  the 
Intent  of  the  Congress.* 


By  Mr.  THURMOND  (for  him- 
self, Mr.  Baucus.  Mr.  Dole,  Mr. 
Orasslet.     Mr.     Hatch.     Mr. 
Lkaht.  Mr.  Hbtlih.  Mr.  Bihga- 
MAH.  Mr.  Chafbc  Mr.  Chilcs. 
Mr.   CocBSAH.  Mr.   Crahstoh. 
t/ii.   D'Amato,   Mr.   DoMEmci. 
Mr.  DtntXNBXRGSR.  Mrs.  Haw- 
kins, Mr.  Helms,  Mr.  Imoutx, 
Mr.    JoHHSTOM,    Mrs.    EIasse- 
BAtnt,  Mr.  Laxalt.  Bir.  Luoar, 
Mr.  MoTNiHAH.  Mr.  Nmnt.  Mr. 
Staftoro,  and  Mr.  Tsongas): 
S.J.  Res.  53.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
designate  the  month  of  Biay  1983,  as 
"National  Phjrslcal  Fitness  and  Sports 
Month";  to  the  Committee  on  the  Ju- 
diciary. 
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■ATIONAL  rHTUCAL  fTIKtMa  AHO  SPOKTS 
MOUTH 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  introduce,  along  with  25 
of  my  colleagues,  including  6  distin- 
guished members  of  the  Committee  on 
the  Judiciary,  a  Joint  resolution  desig- 
natiixg  the  month  of  May  1983  as  Na- 
tional Physical  Fitness  and  Sports 
Month. 

We  no  longer  view  physical  exercise 
as  solely  for  entertainment  purposes. 
In  the  past  few  decades,  a  large  seg- 
ment of  the  population  of  this  country 
has  become  conscious  of  and  Involved 
in  the  ever-growing  fitness  movement. 
Physical  activity  should  be  an  impor- 
tant part  of  life  each  day  for  persons 
of  all  ages  and  abilities. 

Interest  in  sports  begins  at  an  early 
age.  Nearly  30  million  boys  and  girls 
take  part  tn  age-grouped  team  sports 
and  other  organized  out-of-school 
physical  activity.  More  than  6  million 
teenagers  and  over  600,000  college  stu- 
dents compete  in  interscholastic  and 
intramural  athletic  programs. 

One  of  every  two  adults  in  the 
United  States  engages  regularly  in 
some  type  of  exercise  and/or  sports.  A 
third  of  us  swim:  a  fourth  ride  bicy- 
cles; and  a  fifth  play  one  of  the  rac- 
quet sports.  More  than  20  million 
people  in  this  coimtry  run.  The 
number  of  physically  active  women 
and  men  has  doubled  in  10  years  and 
continues  to  grow  rapidly. 

Not  only  are  fitness  and  sports  pro- 
grams a  source  of  pleasure  and  person- 
al satisfaction  by  which  we  refresh 
and  strengthen  ourselves,  but  they 
also  are  good  preventive  programs  of 
health  care.  Therefore,  it  is  essential 
that  we  publicize  fitness  programs,  de- 
signed to  improve  the  quality  of  our 
lives.  We  must  make  all  Americans 
aware  of  the  benefits  offered  with 
such  programs  increasingly  available 
to  everyone.  Accordingly.  I  am  intro- 
ducing this  joint  resolution  which  re- 
quests President  Reagan  to  declare 
May  1983  as  National  Physical  Fitness 
and  Sports  Month. 

Bftr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
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Re»olved  by  the  Senate  and  Houte  of  Rep- 
nMentativet  of  the  United  Statea  of  America 
In  Congnu  (u$enMed, 

To  authorize  and  request  the  President  to 
designate  the  month  of  May.  19S3,  as  "Na- 
tional Physical  Fitness  and  Sports  Month." 

Whereas  one  of  every  two  adults  In  our 
country  is  a  regular  participant  in  exercise 
and  sports; 

Whereas  the  number  of  physically  active 
men  and  women  has  doubled  In  ten  yean 
and  continues  to  grow  rapidly; 

Whereas  today  we  recognize  Uiat  physical 
activity  Is  an  Important  part  of  daUy  life  for 
people  of  both  sexes  and  of  all  ages; 


Whereas  physical  activity  ta  vital  to  good 
health  and  Is  a  rich  source  of  pleasure  and 
personal  satisfaction; 

Whereas  our  physical  fitness  and  sports 
programs  are  one  of  the  primary  means  by 
wlilch  we  strengthen  our  bodies  and  refresh 
our  spirits;  and 

Whereas  it  Is  essential  that  we  make  fit- 
ness and  sports  programs  Increasingly  avaU- 
able  so  that  all  of  our  citizens  will  be  able  to 
experience  the  joys  and  benefits  they  offer 
Now,  therefore,  be  It 

Resolved,  by  the  Senate  and  House  of 
RepresenUUves  of  the  United  SUtes  of 
America  In  Congress  assembled.  That  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  designating  the  month 
of  May.  1983.  as  "NaUonal  Physical  Fitness 
and  Sports  Month."  and  to  call  upon  Feder- 
al. State,  and  local  government  agencies, 
and  the  people  of  the  United  SUtes  to  ob- 
serve the  month  with  appropriate  programs, 
ceremonies,  and  activities. 

By  Mr.  NICKLES: 
S.J.  Res.  54.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
designate  the  month  of  January  1984 
as  "National  Eye  Health  Care  Month": 
to  the  Committee  on  the  Judiciary. 

NATIOIIAL  BTZ  BKALTR  CAIIX  MONTH 

•  Mr.  NICKLES.  Mr.  President,  today 
I  am  Introducing  a  joint  resolution  to 
designate  the  month  of  January  1984 
as  "National  Eye  Health  Care  Month." 
In  1983,  a  total  of  47.000  people  will 
become  blind:  1  person  every  11  min- 
utes. The  total  population  of  persons 
who   are   visually   impaired  numbers 
about  11.4  million.  For  many  of  these 
people.  It  is  too  late  to  save  their  sight. 
And  yet,  the  National  Society  to  Pre- 
vent Blindness  reports  that  as  much  as 
half  of  all  blindness  can  be  prevented 
with  current  medical  knowledge  and 
techniques.  Simple  routine  care   for 
children  can  detect  and  improve  condi- 
tions   like    amblyopia    ("lazy    eye"), 
crossed  eyes,  nearsightedness,  and  far- 
sightedness. Advances  in  nonsurgical 
techniques  can  aid  in  dispelling  cata- 
racts which  are  responsible  for  one- 
third  of  all  vision  impairments:  90  per- 
cent of  all  accidental  eye  damage  can 
be  avoided  with  eye  safety  practices 
and  Impropriate  protective  eyewear. 

For  this  reason,  I  am  proposing  that 
January  1984  be  acknowledged  as  "Na- 
tional Eye  Health  Care  Month."  It  is 
my  hope  that  through  educational  and 
public  awareness  campaigns,  the  often 
unnecessary  tragedy  of  blindness  and 
vision  impairment  can  be  prevented. 

I  hope  that  my  colleagues  will  join 
me  in  this  resolution.* 


By  Mr.  MATHIAS  (for  himself 
and  Mr.  Sarbaitss): 
8  J.  Res.  66.  Joint  resolution  to  recog- 
nize the  pause  for  the  Pledge  of  Alle- 
giance as  part  of  National  Flag  Day 
activities:  to  the  Committee  on  the  Ju- 
diciary. 

PLIDOB  or  AUXGIAMCX  AS  PART  Or  rLAC  DAT 

activiths 
•  Mr.  MATHIAS.  Mr.  President,  for  3 
years  a  group  of  volunteers  from  the 
Star-Spangled  Banner  Flag  House  in 


Baltimore,  Md.,  has  conducted  a  na- 
tional campaign  to  make  the  Fledge  of 
Allegiance  part  of  National  Flag  Day- 
Thanks  to  this  campaign,  the  concept. 
Pause  for  the  Pledge,  has  caught  on 
and  has  received  national  recognition. 
The  last  two  ceremonies,  held  at 
Port  McHenry  in  Baltimore,  birth- 
place of  the  national  anthem,  were 
broadcast  nationwide  via  satellite.  The 
Voice  of  America  also  broadcast  the 
Flag  Day  message  to  other  countries 
around  the  world.  This  year,  these  vol- 
unteers have  formed  the  National  Flag 
Day  Foimdation,  Inc.,  to  plan  the  Na- 
tion's Flag  Day  ceremonies.  The 
fourth  annual  national  Pause  for  the 
Pledge  will  again  be  led  from  Fort 
McHenry. 

The  Pause  for  the  Pledge  is  support- 
ed by  a  broad  spectrum  of  organiza- 
tions, including  the  American  Legion, 
the  Veterans  of  Foreign  Wars,  the  Na- 
tional Association  of  Realtors,  major 
league  baseball,  the  AFL-CIO,  and  the 
U.S.  Postal  Service.  The  sponsors  esti- 
mate that  millions  of  Americans 
learned  of  the  idea  through  the  media, 
and  Government,  business,  and  service 
organizations. 

The  dedicated  volxmteers  of  the 
Pause  for  the  Pledge  are  working  to 
spread  the  word  to  all  Americans. 
Their  task  is  complicated,  but  their 
idea  is  wonderfully  simple.  They  see 
the  saying  of  the  31  words  of  the 
Pledge  of  Allegiance  as  a  reaffirmation 
of  our  national  spirit.  Their  efforts, 
and  those  of  Americans  everywhere 
who  have  participated,  deserve  recog- 
nition. 

The  joint  resolution  I  send  to  the 
desk  today  calls  on  Congress  to  recog- 
nize the  Pause  for  the  Pledge  as  an  of- 
ficial part  of  National  Flag  E>ay  and  to 
encourage  Americans  to  recite  the 
Pledge  of  AUegiance  at  Flag  Day  cere- 
monies everywhere  they  are  held. 

The  Continental  Congress  on  June 
14.  1777,  adopted  an  official  banner  by 
spellhig  out  broad  specifications  for  a 
national  flag.  After  many  years  of 
local  flag  ceremonies.  Congress  in  1949 
officially  designated  June  14  as  Na- 
tional Flag  Day. 

Flag  Day  observations  before  and 
after  the  1949  congressional  action 
have  traditionally  centered  around  the 
Pledge  of  Allegiance  to  the  flag  writ- 
ten by  James  B.  Upham  and  Francis 
Bellamy  in  1892.  Other  ceremonies 
have  included  flag-raising  ceremonies, 
the  singing  bf  the  national  anthem 
and  parades. 

Since  1952.  the  Star-Spangled 
Banner  Flag  House  Association  in  Bal- 
timore has  been  the  official  sponsor  of 
Flag  Week,  Its  headquarters  is  the 
house  where  Mary  Young  Pickersglll 
sewed  the  flag  that  flew  over  Fort 
McHenry  in  1814  and  Inspired  Francis 
Scott  Key  to  write  the  national 
anthem.  The  association  makes  recom- 
mendations for  Flag  Week  events  and 
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the  National  Flag  Day  Association  en- 
courages communltleg  to  hold  special 
otaaervaUmis  on  Rag  Day,  June  14. 

Thla  joint  reatdutlon  will  alao  be  in- 
troduced in  the  other  body  by  Repre- 
sentative Ba»*>a  Mixulski.  Congres- 
sional passage  of  this  Joint  resolution 
would  offidally  recognise  the  pause 
for  the  pledge  as  part  of  National  nag 
Day  and  pay  tribute  to  the  patriotic 
efforts  of  the  National  Flag  Day  Foun- 
dation.* 


ADDITIONAL  C08P0NS0RS 

S.SS 

At  the  request  of  Mr.  Obasslkt,  the 
name  of  the  Senator  from  Virginia 
(Mr.  Warhsr)  was  added  as  a  cospon- 
sor  of  S.  29.  a  bill  to  strengthen  law 
enforcement  in  the  areas  of  child  ex- 
ploitation and  pornography,  and  for 
other  purposes. 

8.  so 

At  the  request  of  Mr.  BAathias.  the 
name  of  the  Senator  from  Aikansas 
(Mr.  Bumpers)  was  added  as  a  cospon- 
sor  of  S.  30.  a  biU  to  amend  the  Inter- 
nal Revenue  C^ode  of  1954  to  provide 
that  individual  income  tax  rates  not  be 
adjusted  to  reflect  increases  In  the 
Consumer  Price  Index. 

8.  SIS 

At  the  request  of  Mr.  Ikoutx.  the 
names  of  the  Senator  from  New  York 
(Mr.  MoTHiHAH)  and  the  Senator  from 
North  Dakota  (Mr.  Burdick)  were 
added  as  cosponsors  of  S.  212,  a  bill  to 
authorized  funds  for  the  UjS.  Travel 
and  Tourism  Administration, 
a.  SIS 

At  the  request  Mr.  Luoar,  the  names 
of  the  Senator  from  Oregon  (Mr.  Hat- 
field), the  Senator  from  Louisiana 
(Mr.  JoHifSTOH),  and  the  Senator  from 
Kentucky  (Mr.  Huddusstoh)  were 
added  as  cosponsors  of  S.  213,  a  bill  to 
amend  title  II  of  the  Social  Security 
Act  to  provide  generally  that  benefits 
thereunder  may  be  paid  to  aliens  only 
after  they  have  been  lawfully  admit- 
ted to  the  United  States  for  perma- 
nent residence,  and  to  improve  further 
restrictions  on  the  right  of  any  alien 
In  a  foreign  country  to  receive  such 
benefits. 

8.  ITS 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Alaska  (Mr. 
Steveits)  was  added  as  a  cosponsor  of 
S.  272,  a  bill  to  improve  small  business 
access  to  Federal  procurement  Infor- 
mation. 

S.  34S 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Colorado 
(Mr.  Hart),  the  Senator  from  Michi- 
gan (Mr.  LEvnf),  the  Senator  from 
Biissourl  (Mr.  Eagletoh).  the  Senator 
from  Ohio  (Mr.  OLsmr),  the  Senator 
from  North  Dakota  (Mr.  Burdick),  the 
Senator  from  New  York  (Mr.  Moyni- 
ham),  and  the  Senator  from  South 
Carolina  (Bir.  Hollihgs)  were  added  as 


cosponsors  of  8.  346.  a  bill  to  amoid 
the  Solid  Waste  Disposal  Act  to  assure 
protection  of  puUlc  health  and  envi- 
ronmental safety  in  the  Environmen- 
tal Protection  Agency's  regulations  for 
the  delisting  of  hazardous  wastes,  and 
to  require  the  Enviraimental  Protec- 
tion Agency  to  establish  a  timetable 
for  adding  additional  hazardous  wastes 
to  those  regulated  under  such  Act. 

S.  STB 

At  the  request  of  Mr.  Grasslst,  the 
name  of  the  Senator  from  Virginia 
(Mr.  Wariier)  was  added  as  a  coqwn- 
sor  of  8.  378.  a  bill  to  increase  the  pen- 
alties for  smuggling  quantities  of  mari- 
huana exceeding  1.000  pounds. 

8.  4»S 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  North 
Dakota  (Mr.  Amdrxws)  was  added  as  a 
cosponsor  of  S.  498.  a  bill  to  amend 
the  Agricultural  Act  of  1949  to  modify 
the  dairy  price  support  program. 

8.  SSS 

At  the  request  of  Mr.  Hart,  the 
name  of  the  Senator  from  lifaryland 
(Mr.  Sarbanes)  was  added  as  a  cospon- 
sor of  S.  553.  a  bill  to  authorize  a  na- 
tional program  of  improving  the  qual- 
ity of  education. 

8.  871 

At  the  request  of  tSx.  Roth,  the 
names  of  the  Senator  from  New  Ybrk 
(Mr.  D'Amato).  the  Senator  from  Mis- 
sissippi (Mr.  Cocbram).  the  Senator 
from  Hawaii  (Mr.  MATsxmAGA),  and  the 
Senator  from  Vermont  (Mr.  Stattord) 
were  added  as  cosponsors  of  S.  571,  a 
bill  to  amend  the  Federal  Property 
and  Administrative  Services  Act  of 
1949  to  make  Federal  surplus  property 
more  accessible  to  local  emergency 
preparedness  and  volunteer  firefight- 
ing  organizations  and  to  authorize  and 
direct  the  Federal  Elmergency  Manage- 
ment Agency  to  recommend  available 
Federal  surplus  to  the  Administrator 
of  the  General  Services  Administra- 
tion, and  for  other  purposes. 

8.  89B 

At  the  request  of  BCr.  Nicklbs.  the 
name  of  the  Senator  from  North  Caro- 
lina (Mr.  ELisT)  was  added  as  a  cospon- 
sor of  S.  595.  a  bill  to  amend  title  H  of 
the  Sodal  Security  Act  to  restrict  the 
payment  of  benefits  under  such  title 
to  certain  aliens. 

8.  SOS 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Ohio  (Mr. 
Metzenbaum),  the  Senator  from  Indi- 
ana (Mr.  Luoar),  the  Senator  from 
New  Hampshire  (Mr.  Humfhret).  the 
Senator  from  South  Dakota  (Mr. 
Pressler),  and  the  Senator  from  Illi- 
nois (Mr.  Percy)  were  added  as  co- 
sponsors  of  S.  602,  a  bill  to  provide  for 
the  broadcasting  of  accurate  informa- 
tion to  the  people  of  Cuba,  and  for 
other  purposes. 

8.  636 

At  the  request  of  Mr.  Hart,  the 
name  of  the  Senator  from  Kentucky 


(Mr.  Ford)  was  added  as  a  cosponsor 
of  8.  636.  a  bai  to  amend  UUe  38, 
United  States  Code,  to  establish  cer- 
tain procedures  for  the  adjudication  of 
claims  for  benefits  under  laws  adminis- 
tered by  the  Veterans'  Administration; 
to  apply  the  provisions  of  section  553 
of  title  5,  United  States  Code,  to  rule- 
making procedures  of  the  Veterans' 
Administration;  to  provide  for  Judicial 
review  of  certain  final  dedslons  of  the 
Administrator  of  Veterans'  Affairs;  to 
provide  for  the  payment  of  reasonable 
fees  to  attorneys  for  rendering  legal 
representation  to  individuals  claiming 
benefits  under  laws  administered  by 
the  Veterans'  Administration;  and  for 
other  purposes. 

8.668 

At  the  request  of  Mr.  KxinnDT,  the 
names  of  the  Senator  from  North 
Dakota  (Mr.  Burdick).  the  Senator 
from  Mississippi  (Mr.  Cochrait),  the 
Sraator  from  New  Hampshire  (Mr. 
Rudmak).  and  the  Senator  from  Utah 
(Mr.  Garh)  were  added  as  cosponsors 
of  S.  668,  a  bill  to  reform  Federal 
criminal  sentendng  procedures. 

8.  6ST 

At  the  request  of  Mr.  Hxniz,  the 
names  of  the  Senator  from  Alabama 
(Mr.  Heplih)  and  the  Senator  from 
Connecticut  (Mr.  Dodd)  were  added  as 
cosponsors  of  S.  687,  a  biU  to  amend 
the  Federal  Supplemental  Compensa- 
tion Act  of  1982  to  increase  the 
number  of  weeks  of  compensation. 

SKHATS  JOnrr  KZSOLUnON  1 1 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Indiana 
(Mr.  LucAR)  and  the  Senator  from 
Utah  (Mr.  Garh)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
11.  a  Joint  resolution  entitled  "Nation- 
al Safety  in  the  Workplace  Week." 
SKXATX  Jonrr  azaoLxrnoN  43 

At  the  request  of  Mr.  DoMEinci,  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  thurmoitd),  the  Senator 
from  New  York  (Mr.  Mothihah),  the 
Senator  from  Michigan  (Mr.  Levih), 
the  Senator  from  Indiana  (Mr.  Lugar). 
the  Senator  from  South  Dakota  (Mr. 
Pressler),  the  Senator  from  Massa- 
chusetts (Mr.  TsoNGAS),  the  Senator 
from  Minnesota  (Mr.  Durerberoer). 
the  Senator  from  North  Carolina  (Mr. 
East),  the  Senator  from  Kentucky 
(Mr.  Huddleston),  and  the  Senator 
from  Arkansas  (Mr.  Bumpers)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  43.  a  joint  resolution  to  de- 
clare Baltic  Freedom  Day. 

8B(ats  Jonrr  HBOLunoit  4* 

At  the  request  of  Mr.  Percy,  the 
names  of  the  Senator  from  Minnesota 
(Mr.  Durenberger),  the  Senator  from 
Nebraska  (Mr.  Exon).  and  the  Senator 
from  West  Virginia  (Mr.  Rahdolph) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  49,  a  joint  resolution 
to  authorize  and  request  the  President 
to  proclaim  the  week  of  April  10-16, 


; 
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1983.  as  "A  week  of  Remembrance  for 
the  40th  Anniversary  of  the  Warsaw 
Ohetto  Uprising." 

sbhati  joimt  hbolution  ti 
At  the  request  of  Mr.  Motmihaii,  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Thubmono)  and  the 
Senator  from  Maryland  (Mr.  Sar- 
BAHB)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  51.  a  Joint  res- 
olution designating  May  21.  1983.  as 
"Andrei  Sakharov  I>ay." 

SBiAiK  joonr  uBOLirnoH  sa 
At  the  request  of  Mr.  Quatle,  the 
names  of  the  Senator  from  Arizona 
(Mr.  OoLDWATER).  the  Senator  from 
Florida  (Mr.  C:hiles).  the  Senator 
fnnn. Kansas  (Mrs.  KASsoAtm).  the 
Senator  from  Maryland  (Mr.  Sar- 
BAHKS).  the  Senator  from  Illinois  (Mr. 
Dixon),  and  the  Senator  from  Penn- 
sylvania (Mr.  Hnm)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
52,  a  Joint  resolution  to  authorize  and 
request  the  President  to  designate  the 
week  of  April  10.  1983.  through  April 
16.  1983.  as  "National  Mental  Health 
inr  eeK. 

SERAR  CONCnRRBIT  RKSOLUTIOH  13 

At  the  request  of  Mr.  MoTinHAM .  the 
names  of  the  Senator  from  Ohio  (Mr. 
Mrzkhbaum)  and  the  Senator  from 
Michigan  (Mr.  Ribglx)  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 13,  a  concurrent  resolution  to 
achieve  economic  growth  through  co- 
ordination of  monetary  and  fiscal 
policy. 

SEHATK  RKSOLUTIOH  49 

At  the  request  of  Mr.  Hollings.  the 
names  of  the  Senator  from  Bfaine  (Mr. 
COHKH)  and  the  Senator  from  Missouri 
(Mr.  Danforth)  were  added  as  cospon- 
sors of  Senate  Resolution  49.  a  resolu- 
tion disapproving  deferral  D83-43.  re- 
lating to  economic  development  assist- 
ance programs. 

SKRATX  USOLirnOIl  TT 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Connecti- 
cut (liSr.  DoDD)  and  the  Senator  from 
Michigan  (Mr.  Lcvnf)  were  added  as 
cosponsors  of  Senate  Resolution  77.  a 
resolution  disapproving  deferral  D83- 
59  relating  to  Urban  Mass  Transporta- 
tion Administration. 


CONGRESSIONAL  RECORD— SENATE 


March  8, 1983 


March  8. 1983 


CONGRESSIONAL  RECORD— SENATE 


4313 


Chius.  Kassebaum,  Sarbahcs.  Dixoh. 
andHxxHZ. 
The  Joint  resolution  follows: 

SJ.  Rb.  S3 

Whereas  the  coat  of  excenlve  stress  and 
mental  disorders  to  our  Nation  Is  estimated 
to  be  $65  bUllon  annuallr. 

Whereas  In  one  out  of  every  three  Ameri- 
can families  there  Is  a  member  with  some 
type  of  mental  Illness  and  20  percent  of  our 
population  Is  In  need  of  some  form  of 
mental  health  treatment  at  any  one  time: 

Whereas  more  than  25  percent  of  all  el- 
derly persons  mistakenly  judged  to  be  senile 
have  a  treatable  mental  disorder,  and  80 
percent  of  all  diseases  are  psychosomatic  or 
stress-related  and  account  for  a  large  major- 
ity of  all  hospital  admissions: 

Whereas  persons  with  mental  Illness  have 
been  shown  to  be  excessive  users  of  unnec- 
essary medical  and  surgical  services,  and 
mental  health  treatment  provides  an  effec- 
tive cost-containment  tool  by  reducing  these 
more  costly  and  unnecessary  services: 

Whereas  mental  Illness  Is  a  treatable  dis- 
ability, with  nearly  two-thirds  of  all  mental- 
ly ill  patients  showing  significant  signs  of 
improvement  or  recovery  after  treatment; 
and 

Whereas  it  Is  fitting  that  the  support  and 
treatment  provided  the  mentally  disabled 
by  family  members,  volunteers,  and  quali- 
fied health  professionals  be  recognized,  en- 
couraged, and  honored:  Now.  therefore,  be 
It 

Resolved  by  the  Senate  and  House  of  Rep- 
re$entatives  of  the  United  States  of  America 
in  Congress  assetiMed,  That  the  PresiJent 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  week  of  April  10, 

1983,  through  April  16,  1983,  as  "National 
Mental  Health  Week",  and  calling  upon  the 
people  of  the  United  States  to  observe  the 
week  with  appropriate  programs,  ceremo- 
nies, and  activities.* 


JMI 


PRINTINO  OP  SENATE  JOINT 
-  RESOLUTION  52 

•  Mr.  QUATLE.  Mr.  President,  I  re- 
qDCCtfully  submit  this  copy  of  my  Na- 
tional Mental  Health  Week  Resolution 
to  be  printed  in  the  (^noRnsiOHAL 
RacoRO,  as  it  was  not  included  when  I 
made  my  introductory  remarks  last 
week. 

I  would  also  like  to  add  the  following 
cosponsors  and  supporting  groups:  the 
National  Association  of  RehabiliUtion 
Facilities,  and  the  American  College  of 
Neuropsychopharmacology.  In  addi- 
tion. I  would  like  to  add  the  tuunes  of 
my  colleagues.  Senators  Golswatxr, 


SENATE  CONCURRENT  RESOLU- 
TION 14— BICENTENNIAL  OP 
THE  BIRTH  OF  SIMON  BOLI- 
VAR 

Mr.  LUOAR  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  the  Judici- 
ary: 

8.  Cor.  Ris.  14 
Whereas  July  24.  1983.  marks  the  bicen- 
tennial of  the  birth  of  Simon  Bolivar,  hero 
of  the  independence  of  the  Americas: 

Whereas  Simon  Bolivar  offered  his  life  to 
democratic  ideals  and  created  a  legacy  of 
freedom  and  independence: 

Whereas  Simon  Bolivar,  with  his  actions 
and  patriotic  commitment,  forged  the  na- 
tionhood of  BoUvia.  Colombia.  Ecuador, 
Panama.  Peru,  and  Venezuela; 

Whereas,  through  his  political  initiative, 
Simon  Bolivar  developed  the  Ideal  of  Pan- 
Americanism  based  on  Independence,  sover- 
eignty, unity,  and  solidarity,  and  developed 
the  right  of  aU  nations  to  Uve  in  peace;  and 
Whereas  Simon  Bolivar  was  the  architect 
of  the  Treaty  of  Union,  League  and  Perpet- 
ual Confederation  at  the  historical  Congress 
of  Panama  In  1826,  implanting  the  rooU  of 
the  oldest  international  system  of  coopera- 
tion among  nations:  Now,  therefore,  be  it 

Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurrirm).  That  the  Con- 
gress— 


(1)  expressing  the  sentiments  of  the 
people  of  the  United  SUtes.  extolls  this  U- 
lustrious  figure.  Simon  Bolivar. 

(2)  recognizes  July  24.  1083.  through  July 
23,  1984,  as  the  bicentennial  year  of  the 
birth  of  Simon  Bolivar,  hero  of  the  inde- 
pendence of  the  Americas: 

(3)  caUs  upon  the  President  to  issue  a 
proclamation  commemorating  the  Ideals 
and  example  of  Simon  Bolivar. 

(4)  declares  Its  Intention  to  send  a  con- 
gressional delegation  to  Venezuela  In  July 
1983  to  represent  the  United  SUtes  In  the 
official  ceremonies  of  observance  of  the  bi- 
centennial of  the  birth  of  Simon  Bolivar, 
and  

(5)  calls  upon  the  Librarian  of  Congress, 
acting  through  the  Ccmgressional  Research 
Service,  to  conduct  a  study  on  the  impact  of 
Simon  BoUvar  on  the  United  States. 

Sac.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

•  Mr.  LUGAR.  Mr.  Speaker,  today  I 
am  submitting  a  concurrent  resolution 
which  calls  for  the  recognition  of  Jxily 
24.  1983  to  July  23.  1984.  as  the  bicen- 
tennial year  of  the  birth  of  Simon  Bo- 
livar. This  concurrent  resolution  calls 
upon  the  President  to  issue  a  procla- 
mation commemorating  the  ideals  of 
Simon  Bolivar,  expresses  the  Intention 
of  the  Congress  to  send  a  delegation  to 
Venezuela  in  July  1983  to  represent 
the  United  States  in  official  ceremo- 
nies celebrating  this  great  hero's  birth, 
and  calls  upon  the  Librarian  of  Con- 
gress to  conduct  a  study  on  the  impact 
of  Mr.  Bolivar's  life  on  the  United 
States. 

Simon  Bolivar,  known  as  "El  Gran 
libertador"  (the  Great  Liberator), 
helped  to  forge  national  independence 
for  Bolivia.  Columbia.  Ecuador. 
Panama.  Peru,  and  Venezuela.  He 
worked  to  establish  governments  pat- 
terned after  the  democratic  systems  of 
Great  Britain  and  the  United  States. 

He  was  a  statesman  sincerely  inter- 
ested in  advocating  and  implementing 
international  cooperation.  He  envi- 
sioned one  America  made  up  of  feder- 
ated states  woridng  together  through 
a  general  congress  to  settle  disputes 
and  assist  each  other.  Although  not  all 
of  Mr.  Bolivar's  dreams  materialized, 
the  Organization  of  American  States 
can  trace  its  concept  to  the  thinking 
of  Simon  Bolivar. 

I  believe  it  is  fitting  that  we  Join 
with  the  other  nations  of  the  Ameri- 
cas to  celebrate  the  birth  of  a  man 
who  developed  the  concept  of  hemi- 
spheric solidarity.  Adoption  of  this 
concurrent  resolution  would  be  a  trib- 
ute to  the  ideals  represented  by  Simon 
Bolivar.* 


SENATE    CONCURRENT    RESOLU- 
TION       15— PEACE       THROUGH 
STRENGTH 
Mr.  GARN  (for  himself.  Mr.  Abdnor. 

Mi.   Andrews.   Mr.    Armstrowg.   Mr. 

Bentsen.  Mr.  Boren.  Mr.  BoscHwnz, 

Mr.  Chiles.  Mr.  Cochhak.  Mr.  Coheh. 

Mr.    D'Amato,    Mr.    Dahforth.    Mr. 


DBCoHcnn.  Mi.  Dbhtow.  Mr.  Dole, 
Mr.  DoMKinci,  Mi.  East.  Mr.  Garh. 
Mr.  Ooldwater,  Mr.  Grasslet.  Mr. 
Hatch.  Mrs.  Hawkxhs.  Mr.  Hbcht.  Mr. 
HvLix.  Mr.  Helms.  Mr.  HoLLnios.  Mr. 
HnDDLBSTOH.  Mr.  Humphrey.  Mr. 
Jepsem.  Mr.  JoHHSTON.  Mr.  Kastrh. 
Mr.  Laxalt.  Bfr.  Long.  Mr.  Lugar.  Mi. 
McClure.  Mi.  Mattinglt.  Mr.  Mel- 

CHER,    Mr.    MURKOWSKI.    Mr.    NiCKLBS. 

Mr.  Ntthh.  Mi.  Pressler.  Mr.  Prtor. 
Mr.  QuAYLE,  Mr.  Rahdolph.  Mr.  Roth. 
Mr.  RxTDMAN.  Mi.  Sasser,  Mi.  Stevens. 
Mr.  Stmms,  Mr.  Thurmond.  Mi. 
Tower.  Mr.  Triblb.  Mr.  Wallop,  Mr. 
Warner,  and  Mr.  Zorinskt)  submitted 
the  following  concurrent  resolution; 
which  was  referred  to  the  Committee 
on  Armed  Services: 

S.  Cor.  Rxs.  15 

Whereas  the  Soviet  Union  has  exploited 
United  States  peace  initiatives  In  order  to 
buQd  up  Soviet  strategic  and  conventional 
warfare  capabilities; 

Whereas  these  capabilities  have  given  the 
Soviet  Union  the  means  to  support  world- 
wide aggression  of  an  Increasingly  bold 
nature; 

Whereas  there  is  a  basis  for  concern  that 
the  Soviets  may  use  these  capabilities  In 
armed  aggression  in  Pakistan,  Iran,  and 
Yugoslavia: 

Whereas  the  Soviet  Union  has  demon- 
strated an  unwillingness  to  live  by  the  prin- 
ciples of  International  law; 

Whereas  the  United  States  is  the  one 
world  power  that  can  stop  Soviet  expansion- 
ism: Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurrinff}.  That  it  is  the  sense 
of  the  Congress  that  the  national  security 
policy  of  the  United  States  should  reflect  a 
national  strategy  of  peace  through  strength, 
the  general  principles  and  goals  of  which 
would  be— 

(1)  to  inspire,  focus  and  unite  the  national 
will  and  determination  to  achieve  peace  and 
freedom. 

(2)  to  achieve  overaU  military  and  techno- 
logical superiority  over  the  Soviet  Union. 

(3)  to  create  a  strategic  and  civil  defense 
which  would  protect  the  American  people 
against  nuclear  war  at  least  as  well  as  the 
Soviet  population  Is  protected. 

(4)  to  accept  no  arms  ctmtrol  agreement 
which  in  any  way  Jeopardizes  the  security  of 
the  United  States  or  Its  allies,  or  which 
locks  the  United  States  Into  a  position  of 
military  inferiority. 

(5)  to  reestablish  effective  security  and  In- 
telligence capabilities. 

(6)  to  pursue  positive  nonmllltary  means 
to  roll  back  the  growth  of  communism. 

(7)  to  help  our  allies  and  other  ncm-Com- 
munist  countries  defend  themselves  against 
Communist  aggression,  and 

(8)  to  maintain  a  strong  economy  and  pro- 
tect our  overseas  sources  of  energy  and 
other  vital  raw  materials. 

•  Mr.  GARN.  Mr.  President.  I  am  a 
cosponsor  of  the  peace  through 
strength  resolution  because  it  is  vital 
that  we  have  a  coherent,  balanced 
overall  strategy.  Otherwise  individual 
actions  tend  to  be  taken  without 
regard  to  their  impact  on  other  policy 
objectives. 

In  few  areas  has  the  lack  of  a  na- 
tional strategy  had  more  disastrous  re- 
sults than  in  arms  control.  Beginning 


with  the  SALT  I  treaty  of  1972.  the 
United  States  has  entered  into  nimier- 
ous  agreements  with  the  Soviet  Union 
that  are  unbalanced,  self -ensnaring, 
unverifiable.  or  not  enforceable.  Be- 
cause there  is  no  overall  standard  by 
which  treaties  can  be  evaluated  in  the 
context  of  a  total  strategy,  political 
leaders  have  found  it  easier  to  heed 
those  advisers  who  counsel  accommo- 
dation, appeasement,  and  unilateral 
disarmament. 

But  arms  control  is  important— too 
important  to  be  negotiated  without 
reference  to  a  clear  overall  strategy. 

For  example,  it  makes  no  strategic 
sense  to  bargain  away  the  right  and 
responsibility  of  the  United  States  to 
defend  its  citizens  from  Soviet  nuclear 
missiles. 

Arms  control  can  only  be  one  of 
many  means  to  reach  the  goal  of  es- 
tablishing peace  and  freedom.  It  is  not 
a  goal  in  itself.  Arms  control  on  its 
own  caimot  create  stability,  but  it  can 
help  to  maint.aln  stability  already  es- 
tablished, while  reducing  the  probabil- 
ity of  war  occurring,  the  costs  of  main- 
taining deterrence,  and  the  levels  of 
damage  should  deterrence  fail. 

That  is  why  one  of  the  principles  of 
a  national  strategy  of  peace  through 
strength  is:  Accept  no  arms  control 
agreement  which  in  any  way  Jeopard- 
izes the  security  of  the  United  States 
and  its  allies,  or  which  locks  the 
United  States  into  a  position  of  mili- 
tary inferiority.* 

•  Mr.  STMMS.  Mr.  President,  I  have 
cosponsored  the  peace  through 
strength  resolution  because  the 
United  States  is  long  overdue  in  adopt- 
ing a  national  strategy  to  deal  with 
Communist  expansion.  Under  the  Con- 
stitution, one  of  the  first  responsibil- 
ities of  government  is  to  provide  for 
the  common  defense  yet.  since  the 
early  1960's.  the  United  States  has 
structured  its  military  forces  and  de- 
signed its  strategies  in  keeping  with 
the  no  defense  concept  called  mutual 
assured  destruction  (MAD). 

According  to  the  MAD  principle,  the 
United  States  and  the  Soviet  Union 
will  be  equally  deterred,  and  therefore 
secure,  if  the  population  and  industri- 
al centers  of  both  nations  are  defense- 
less and  can  be  easily  destroyed  by  a 
retaliation  to  a  first  strike.  According 
to  MAD.  the  absence  of  defensive 
weapons  enhances  deterrence. 

As  a  matter  of  policy,  therefore,  the 
United  States  has  scrapped  nearly  all 
its  defenses.  We  have  no  defenses 
against  Soviet  ballistic  missiles  and 
only  a  few  aged  fighter  interceptors  to 
defend  against  Soviet  bombers. 

This  MAD  concept  was  never  accept- 
ed in  the  Soviet  Union. 

The  Soviets  have  built  a  modem,  na- 
tionwide antiaircraft  defense  system 
with  a  small  ballistic  missile  defense 
force  aroimd  Moscow,  backed  by  the 
missile  defense  capabilities  of  some  of 
its  antiaircraft  missiles  (SAMS). 


Over  and  above  these  active  de- 
fenses, the  Soviets  have  a  very  large 
civil  defense  or  passive  defense  system. 
The  Soviets  have  spent  billions  of  dol- 
lars to  build  blast  and  fallout  shelters 
for  political  and  industrial  leaders  and 
key  workers  in  and  around  major 
Soviet  cities.  And,  they  have  detailed 
plans  for  the  evactiation  of  cities  in 
the  event  of  a  nuclear  war. 

It  is  intolerable  that  the  Soviet  gov- 
ernment should  conscientiously  pro- 
vide for  the  survival  of  its  people  while 
the  U.S.  Govenunent  makes  no  effort 
at  all  to  defend  its  people. 

Using  advanced  technology,  the 
United  States  can  and  must  defend  its 
citizens  against  the  horror  of  nuclear 
war.  For  example,  the  Government 
Accoimtlng  Office  has  strongly  advo- 
cated a  satellite-based  laser  defense. 
That  is  why  one  of  the  principles  of  a 
national  strategy  of  peace  through 
strength  is:  CTreate  a  strategic  defense 
and  a  civil  defense  which  would  pro- 
tect U.S.  citizens  against  nuclear  war 
at  least  as  well  as  the  Soviets  defend 
their  citizens. 

Mr.  President.  I  ask  unanimous  con- 
sent that  certain  correspondence  and  a 
list  of  national  organizations  support- 
ing this  concept  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SxrmfBn  27, 1982. 
Hon.  Stkvxr  D.  STims. 
U.S.  Senate, 
WashinQton.  D.C. 

DSAK  Skratok  Snofs:  The  Joint  Chiefs  of 
Staff  have  consistently  maintained  the  view 
that  the  security  of  our  country  and  peace 
in  the  world  can  only  be  preserved  If  the  de- 
fenses of  the  U.S.  are  strong.  Bipartisan 
support  for  the  passage  of  a  Peace  Through 
Strength  resolution  will  send  a  clear  signal 
of  this  Nation's  commitment  and  resolve  to 
continue  to  provide  for  the  common  de- 
fense. We  appreciate  and  support  your  initi- 
ative. 

Sincerely, 

JOHR  W.  VXSSXT,  Jr.. 

Chairmaii, 
Joint  Chiefs  of  Staff. 

Thk  Writk  House. 
Washington,  D.C,  September  16,  1982. 
Hon.  Stiver  D.  Stmhs. 
U.S.  Senate. 
Washington,  D.C. 

Deak  Seratok  Snois:  I  understand  that 
you  and  many  of  your  colleagues  intend  to 
offer  a  resolution  at  this  time  reaffirming 
the  "Peace  through  Strength"  language, 
which  was  Incorporated  into  the  1980  Re- 
publican Party  Platform. 

As  the  President  said  when  the  Resolution 
was  considered  last  year,  "Passage  of  the 
Resolution  by  both  Houses  will  be  a  power- 
ful symbol  of  bipartisan  support  for  our  na- 
tional security  programs,  which  are  de- 
signed to  restore  the  margin  of  safety  to  our 
military  power." 
Sincerely, 

WnxiAM  P.  Clark. 
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ThsWhrsHovu 
WuMmgton.  IXC,  OetoAer  15.  mi. 
Mr.  Joan  FUHB. 

PrwMcMt  Amniean  Secwitt  Couneit. 
Bottom.  Va. 

Dua  JoBir.  I  am  pleued  to  hear  that  373 
Senaton  and  RenreMntatlvea.  a  bipartisan 
majority  of  the  Congreas,  have  now  Joined 
the  Coalition  for  Peace  Through  Strength 
CanoM  Thla  is  an  Important  milestone  in 
having  the  Resolution  passed  by  both 
Houses  of  Congress. 

I  am  also  encouraged  to  hear  that  seven 
state  legislatures  have  already  passed  the 
Resolution. 

As  an  early  member  of  the  Coalition  for 
Peace  Through  Strength.  I  supported  the 
Resolution,  and  it  was  incorporated  as  part 
of  the  19M  Republican  Platform. 

Pavage  of  the  Resolution  by  both  Houses 
will  be  a  powerful  symbol  of  bipartisan  sup- 
port for  our  national  security  programs, 
which  are  designed  to  restore  the  nuugln  of 
safety  to  our  military  power. 

I  assure  you  that  I  will  sign  the  Resolu- 
ticm  after  it  is  passed  by  Congress  and  look 
forward  to  hearing  of  the  Coalition's  con- 
tinuing good  works. 

With  my  best  wishes. 
Sincerely. 

ROHALD  RKAOAR. 


Thb  Wbttk  Housk. 
Waihington,  D.C.  March  7. 19S3. 
Mr.  JoRK  M.  PiSHBa. 
President,  American  SecuHtif  Council, 
Waakington,  D.C. 

Dbak  Jomr  I  am  pleased  to  hear  that  the 
Peace  Through  Strength  Resolution  is 
being  reintroduced  in  Congress,  thanks  to 
the  efforts  of  the  CoaliUon  for  Peace 
Through  Strength. 

I  am  also  encouraged  to  hear  that  twelve 
state  legislatures  have  already  passed  the 
Resolution. 

As  an  early  member  of  the  Coalition  for 
Peace  Through  Strength,  I  supported  the 
Resolution,  and  it  was  incorporated  as  part 
of  the  1980  Republican  Platform. 

Passage  of  the  Resolution  by  both  Houses 
will  be  a  powerful  symbol  of  bipartisan  sup- 
port for  our  national  security  programs, 
which  are  designed  to  restore  the  margin  of 
safety  to  our  military  power. 

With  my  best  wishes. 
Sincerely, 

RORALD  RXAOAN. 


Thb  Skbraxt  or  Damisx. 
Wathington.  D.C.  September  16, 1982. 
Hon.  SnvKR  D.  Snois, 
V.S.  Senate, 
Waahington,  D.C. 

Daaa  Sbkator:  I  understand  that  you.  to- 
gether with  a  large  number  of  co-sponsors, 
are  preparing  to  introduce  the  Peace 
Through  Strength  Resolution  in  the 
Senate.  The  passage  of  this  Resolution  will 
again  demonstrate  the  strength  of  biparti- 
san support  for  the  President's  national  se- 
curity programs,  which  are  designed  to  re- 
store the  margin  of  safety  to  U.S.  military 
power.  The  Department  of  Defense  strongly 
supports  the  intent  and  purpose  of  this  ini- 
tiative. We  appreciate  the  effort  you  and 
your  colleagues  are  making  to  express  so  ef- 
fectively the  support  of  the  Senate  for  a 
strong  def mse  program. 

Caspas  Wxnranton. 


UB.  DKPAxnmT  or  Stats, 
WuahingUm.  D.C.  September  U  1M2. 
Hon.  Srvbi  D.  Snan. 
V.S.  Senate, 
WaaMngton,  D.C. 

DiAK  Skhatoh  Snno:  Thank  you  for  your 
letter  of  September  30  oonoeming  the  Peace 
Through  Strength  Resolution. 

Prom  the  outset,  this  Administration  es- 
tablished as  a  national  priority  the  correc- 
tion of  important  shortcomings  in  our  de- 
fense posture.  As  the  President's  very  diffi- 
cult budget  decisions  reflect,  we  are  commit- 
ted to  stroigthening  our  defenses.  This  Ad- 
ministiatkm  will  never  accept  an  inferior 
position,  recognizing  that  our  national  secu- 
rity and  that  of  our  Allies  is  at  stake.  A 
strengthened  defense  posture  is  essential  to 
the  successful  conduct  of  our  foreign  policy, 
and  is  thus  a  criUcal  ingredient  in  malnt*in- 
ing  peace  and  stability  in  today's  troubled 
world.  It  is  also  essential  to  the  achievement 
of  the  balanced,  verifiable  and  effective 
arms  control  agreements  the  President  has 
proposed— agreemenU  which  would  substan- 
tially reduce  strategic  and  intermediate- 
range  nuclear  forces,  and  conventional 
forces  in  Europe  to  equal  levels  on  both 
sides. 

Passage  of  the  Peace  Through  Strength 
Resolution  would  provide  a  strong  measure 
of  support  for  our  military  programs,  and 
our  arms  control  objectives,  which  are  so 
Important  to  the  cause  of  peace. 
With  cordial  regards. 
Sincerely, 

PowKLL  A.  Mooaa, 
Atsittant  Secretary  for 
Congrestional  Relationt. 

CoAunom  poh  Pkack  THmouoH  STaaMOTH 

■AnOMAL  OBGAmZATIOMS 

Air  Porce  Sergeants  Association. 
America's  Puture. 
American  Cause. 

American  Civil  Defense  Association. 
American  Coalition  of  Patriotic  Societies. 
American  Conservative  Union. 
American  Councfl  for  a  Pree  Asia. 
American  Council  for  World  Freedom. 
American  Czech  Republican  Clubs. 
American  Federation  of  Small  Business. 
American  Foreign  Policy  Institute. 
American  Freedom  Network. 
American  Hungarian  Federation. 
American  Legion  Auxiliary. 
American  Legislative  Exchange  Council. 
American  Military  Retirees  Association. 
Inc. 
American  Notary  Association. 
American  Research  Foundation. 
American  Rhodesia  Association. 
American  Security  CouncU. 
American  Secxirity  Council  Foimdation. 
American  Society  of  Professional  Emer- 
gency Planners. 
Americans  to  Free  Captive  Nations.  Inc. 

Armed  Forces  League. 

Armenian  American  Republican  Clubs. 

Assembly  of  Captive  European  Nations. 

Association  of  Americans  to  Save  Africa. 

Association  of  Byelorussian-American  Vet- 
erans in  America. 

Association  of  Former  Intelligence  Offi- 
cers. 

Association  of  Former  POW's.  « 

Black  Silent  Majority  Committee. 

Bulgarian  National  Front.  Inc. 

Byelorussian  American  Association. 

Cardinal  Mindssenty  Foundation. 

Catholics  for  Christian  Political  Action. 

The  Center  for  Financial  Freedom  and  Ac 
curacy  in  Financial  Reporting. 

The  Center  for  International  Relations. 


Center  for  International  Security. 
Chinese  Academic  ft  Prof  esstonal  Aaaoda- 

tion. 
Chinese   American   Republican   National 

Federation. 

The  Church  League  of  America. 

Citisens  Committee  for  the  Right  to  Keep 
and  Bear  Arms. 

Citizens  for  Freedom.  Inc. 

Citizens  for  Reagan. 

Citizens  for  Seafarer. 

Coalition  for  a  Democratic  Majority. 

Coalition  for  a  True  Peace. 

College  Republican  National  Committee. 

Committee  for  a  Free  Afghanistan. 

Committee  for  the  Survival  of  a  Free  Con- 
gress. Inc. 

The  Committee  to  Unite  America.  Inc. 

Concerned  Citizens  for  an  Effective  Stra- 
tegic Policy. 

Confederate  Air  Force. 

Congress  of  Russian- Americans.  Inc. 

Concessional  Majority  Committee. 

The  Conservative  Caucus.  Inc. 

Conservatives  Against  Liberal  Legislation. 

Cossack  American  Nationalists  lnU.8. 

Council  Against  Communist  Aggression. 

Council  on  American  Affairs. 

Council  for  Inter-American  Security. 

Croatian-American  Committee  for  Human 

RighU. 

Czechoslovakian- American  Association. 

Czechoslovak  American  National  Republi- 
can Federation. 

Federation  of  Cuban  Masonic  Lodges  in 
Exile. 

Foundation  for  Foreign  Affairs.  Inc. 

Fund  for  a  Conservative  Majority. 

Oerman-American  National  Congress. 

Gospel  Advance  Mission.  Inc. 

Greater  Overseas  Alliance  for  the  Nation- 
al Restoration  of  Viet  Nam. 

Heritage  Groups  CouncU  for  Citizenahip 
Education. 

High  Frontier. 

Hungarian  Organization.  Magyar  teerve- 

zet.  Inc. 
Hungarian  Unity  Association.  Inc. 
The  Information  Council  of  the  Americas. 
Institute  of  American  Relations. 
Institute  on  Strategic  Trade. 
The  John  Paul  Jones  Foundation. 
Labor  United  for  a  Strong  America. 
Leadership  Foundation.  Inc. 
The  Lincoln  Institute. 
Lithuanian  American  CoundL 
Marine  Corps  League. 
Marine  Corps  Reserve  Officers  Associa- 
tion. 
Military  Order  of  the  World  Wars. 
Moral  Majority. 

National  Alliance  of  Senior  Citizens. 
National  AssocUUon  of  Uniformed  Serv- 
ices. 
National  Captive  Nations  Committee. 
National  Committee  for  Responsible  Pa- 
triotism. 

National     Confederation     of     American 
Ethnic  Groups. 

National  Conference  on  Asians  in  America 
and  Asian  Americans. 
National  Defense  Council. 
National   Filipino   American   Republican 
Association. 
National  Republicans  of  Italian  Descent. 
National    Republican    Heritage    Groups 
Council. 

National  Security  CouncU  Political  Action 
Committee. 

National  Screw  Machine  ProducU  Associa- 
tion. 

National  Society  of  the  Sons  of  the  Ameri- 
can Revolution. 
Naticmal  Sojourners.  Inc. 


National  Traditionalist  Caucus. 

Naval  Enlisted  Reserve  AssodaUon. 

Naval  Order  of  the  United  SUtes. 

Naval  Reserve  Association. 

Non-Commissloned  Officers  Association. 

NORSE  (Scandinavian  American  RepubU- 
can  Federation). 

Order  of  the  Saint  John  of  Jerusalon. 

The  Paul  Revere  Foundation. 

Polish  American  Congress. 

Polish  American  Republican  Federation. 

Polish  Legion  of  American  Veterans.  USA. 

Reserve  Enlisted  Association. 

Reserve  Officers  Association. 

Romanian  American  Republican  Clubs. 

The  Second  Amendment  Foundation. 

Security  and  Intelligence  Fund. 

Slovak  American  Republican  Federation. 

Slovak  World  Congress. 

Solzhenitsyn  Society. 

Stockholders  for  World  Freedom. 

Truth  About  Romania  Committee. 

Ukrainian  Congress  Committee  of  Amer- 
ica. 

Veterans  of  Foreign  Wars. 

Veterans  of  Foreign  Wars.  Ladies  Auxilia- 
ry. 

Veterans  of  Pearl  Harbor,  Inc. 

We  the  People. 

World  Federation  of  Cossack  National 
Liberation  Movement  of  Cossackia. 

World  Federation  of  Free  Latvians. 

Toung  Americans  for  Freedom. 

Toung  Republican  National  Federation. 

Total:  130 

ADDmORAL  ORGAHIZATIONS  SIMCZ  DBCKMBKR 
10,  ISSS 

AMVET8. 

State  Legislators  for  Peace  Through 
Strength.* 

•  Mr.  JOHNSTON.  Mr.  President,  as 
a  cosponsor  of  the  peace  through 
strength  resolution.  I  am  particularly 
interested  in  the  principle  dealing 
with  the  economic  component  of  strat- 
egy. 

A  key  element  of  the  Soviet  Union's 
strategy  is  to  gain  control  over  over- 
seas sources  of  raw  materials  and  the 
routes  for  transporting  them  to  the  in- 
dustrialized heartland  of  the  West. 

Yet,  in  few  areas  Is  the  division  be- 
tween the  United  States  and  its  allies 
so  acrimoniously  displayed  as  in  that 
of  economic  policy. 

It  is  difficult  for  some  Western  lead- 
ers to  understand  why  the  establish- 
ment of  Soviet  political  control  over  a 
region  should  be  of  concern,  for  this 
seldom  results  in  access  to  markets 
being  cut  off.  For  example.  Angola 
sells  most  of  its  oil  to  the  United 
States,  and  Cuba  its  agricultural  prod- 
ucts to  Europe. 

It  is  an  important  premise  of  the  na- 
tional strategy  of  peace  through 
strength  that  these  differences  must 
be  resolved  by  explaining  and  publiciz- 
ing the  long-term  consequences  of  a 
failure  to  secure  access  to  vital  sources 
of  raw  material.  Unless  this  is  done, 
the  short  term  self  interest  of  the  cor- 
porations and  governments  concerned 
will  continue  to  undermine  the  enor- 
mous leverage  and  power  which  could 
be  applied  by  the  economic  system  of 
the  West. 


The  most  effective  area  of  competi- 
tion with  the  Soviet  Union  should  be 
in  the  economic  field. 

However,  the  United  States  and 
Western  Europe  have  helped  the 
Soviet  bloc  avoid  the  impact  of  its  own 
inefficiency  by  extending  massive 
credits  and  loans. 

The  best  way  to  accelerate  the  proc- 
ess of  Communist  decline,  as  described 
by  President  Reagan,  is  to  let  the 
Soviet  system  fall  of  its  own  weight  by 
sharply  reducing  this  subsidization. 

That  is  why  one  of  the  principles  of 
a  national  strategy  of  peace  through 
strength  is  to:  Bfaintain  a  strong  econ- 
omy and  protect  our  overseas  sources 
of  energy  and  other  vital  raw  materi- 
als.* 

•  Mr.  DOLE.  Mr.  President.  I  am 
sponsoring  the  peace  through 
strength  resolution  because  we  simply 
cannot  limit  ourselves  to  reacting  to 
Soviet  initiatives  when  we  perceive  a 
threat  to  our  vital  national  interests. 
This  has  been  like  playing  football  by 
letting  the  other  side  nm  all  the  plays 
with  us  always  trying  to  stop  the  play. 

But,  even  at  this  level,  good  intelli- 
gence is  central  to  any  nation's  securi- 
ty. 

Tet,  over  the  past  10  years  ferocious 
and  disabling  assaults  have  been  made 
on  the  ci4>abillties  of  the  U.S.  intelli- 
gence services  to  carry  out  clandestine 
data  collection,  engage  in  covert  oper- 
ations, or  coordinate  counterintelli- 
gence. 

A  national  strategy  of  peace  through 
sti«ngth  requires  the  most  accurate 
information  possible,  not  merely  for 
foreknowledge  to  forestall  moves  by 
the  Soviet  Union  and  other  adversar- 
ies, but  also  to  defend  against  terror- 
ism and  other  internal  security 
threats. 

Thus,  one  of  the  principles  of  a  nat- 
ural strategy  of  peace  through 
strength  is  to:  Reestablish  effective  se- 
curity and  intelligence  capabilities.* 

•  Bftr.  DENTON.  Mr.  President.  I  am 
proud  to  cosponsor  the  resolution  for 
peace  through  strength  because  the 
United  States  must  finally  adopt  a 
strategy.  Perhiu>s  the  most  important 
principle  of  a  national  strategy  of 
peace  through  strength  is:  Inqiire. 
focus,  and  unite  the  national  determi- 
nation to  achieve  peace  and  freedom. 

Public  support  is  necessary  if  the 
United  States  is  to  implement  a  na- 
tional strategy  of  peace  through 
strength.  It  is  a  democracy,  and  no 
major  policy  can  long  be  followed  in 
the  face  of  strong  popular  opposition. 

But.  adopting  a  national  strategy 
that  will  influence  the  entire  range  of 
U.S.  defense  and  foreign  policy,  in- 
cluding issues  of  such  public  concern 
as  trade  and  military  acquisition,  will 
require  far  more  than  simple  public 
acceptance.  It  must  be  vigorously  pro- 
moted and  explained. 

As  far  as  possible,  all  U.S.  initiatives 
should  be  Justified  publicly  in  terms  of 


their  relation  to  national  strategy. 
This  implies  that  not  only  wiU  the 
XJS.  Government  have  to  Involve  the 
isolated  and  compartmentalized  for- 
eign policy  community  with  the 
public,  but  also  that  the  entire  basis 
for  the  current  system  of  classifying 
Oovemment  secrets  will  have  to  be  re- 
worked to  share  with  the  public  more 
facts  about  the  Soviet  threat. 

The  advantages  of  informing  the 
public  will  be  enormous.  Public  sup- 
port for  UJ3.  defense  and  foreign 
policy  has  often  weakened,  because 
the  people  simply  did  not  understand 
the  realities  it  was  based  on.  This  lack 
of  understanding  not  only  has  given 
rise  to  opposition  to  a  particular 
policy,  but  also  has  weakened  public 
support  of  defense  and  foreign  policy 
as  a  whole. 

The  need  to  Justify  defense  and  for- 
eign policy  initiatives  to  the  public  in 
terms  of  how  they  further  the  nation- 
al interest  would  also  improve  policy- 
making. 

In  short,  by  forcing  the  defense  and 
foreign  policy  community  to  clearly 
identify  and  express  U.S.  national  pri- 
orities and  goals,  a  national  strategy  of 
peace  through  strength  would  not 
only  rally  the  American  people  behind 
the  Government,  but  would  also  prove 
a  powerful  incentive  to  improve  the 
quality  and  coherence  of  national 
policy  initiatives.* 

•  Mr.  I>eCONCINI.  Mr.  President,  I 
am  a  cosponsor  of  the  peace  through 
strength  resolution  because  it  provides 
a  Reagan  approved  strategy  for  carry- 
ing out  President  Reagan'  crusade  for 
freedom. 

In  his  speech  to  the  British  Parlia- 
ment on  June  8,  President  Reagan  of- 
fered "a  plan  and  a  hope  for  the  long 
term."  He  caUed  for  "•  •  *  the  march 
of  freedom  and  democracy  which  will 
leave  Marxism-Leninism  on  the  ash  ■ 
heap  of  history,  as  it  has  left  other 
tyrannies  which  stifle  the  freedom  and 
muzzle  the  self-expression  of  the 
people." 

In  the  closing  paragraph  the  Presi- 
dent said: 

Let  us  now  begin  a  major  effort  to  secure 
the  best^a  crusade  for  freedom  that  wiU 
engage  the  faith  and  fortitude  of  the  next 
generation.  For  the  sake  of  peace  and  jus- 
tice, let  us  move  toward  a  world  in  which  aU 
people  are  at  last  free  to  determine  their 
own  destiny. 

It  is  the  positive  note  which  is  so 
vital  in  that  statement.  A  successful 
strategy  cannot  be  static.  Otir  society, 
values,  and  way  of  life  have  been  tar- 
geted for  extinction  by  the  forces  of 
Soviet  commimism.  and  cannot  be  pre- 
served merely  by  attempting  to  main- 
tain the  status  quo. 

Under  our  value  system,  military 
force  can  only  be  used  to  defend  the 
status  quo  when  it  is  militarily  threat- 
ened. 

Communism  is  an  ideology  that  has 
achieved  its  greatest  successes  by  play- 
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ing  on  mankind's  best  aspirations.  It 
must  be  fought— and  ultimately  de- 
feated—by having  its  abuses  and 
brutal  nature  exposed,  and  by  being 
countered  by  better  and  more  honest 
Ideas.  In  the  end  its  own  victims  will 
eliminate  it.  a  day  which  wiU  come 
more  quickly  if  enough  American 
strength  is  available  to  blunt  or  pre- 
vent Soviet  employment  of  naked 
force. 

Once  again,  a  focusing  of  the  nation- 
al will  is  a  crucial  precondition  to  forg- 
ing effective  policies  In  this  area.  The 
United  States  cannot  convince  a  skep- 
tical world  of  its  good  intentions  and 
probability  of  survival  if  its  own 
people  are  not  united  behind  a  goal 
and  a  strategy  to  achieve  that  goal. 

Nor  Is  it  possible  for  the  United 
States  to  lower  its  voice  about  the  dan- 
gers posed  by  the  Soviet  system  with- 
out losing  much  ground.  In  the  past, 
U.S.  policies,  whether  containment  or 
detente,  were  based  upon  the  hope 
that  the  Soviet  Union  would  eventual- 
ly moderate  its  ideology  as  it  experi- 
enced American  good  will.  Instead,  the 
Soviet  Union  has  grown  more  assertive 
and  more  imperialistic  as  its  military 
strength  and  aggressive  momentum 
have  increased. 

A  key  tool  available  to  the  United 
States  in  rolling  back  this  Soviet  mo- 
mentiun  is  communications.  Chief 
among  them  are  the  radios— Voice  of 
America  and  Radio  Liberty/Radio 
Free  Europe— and  satellite  television, 
which  can  reach  Into  areas  barred  to 
other  forms  of  American  Influence. 

Other  forms  of  communications 
should  not  be  overlooked,  including 
overseas  libraries,  language  and  cul- 
tural instruction  in  American  schools, 
exchanges,  art.  and  entertainment. 

To  date  our  communications  have 
been  among  the  most  effective  means 
of  spreading  the  Western  values  of 
freedom  and  democracy,  even  with  the 
rninimfti  official  encouragement  they 
have  received.  This  should  be  greatly 
expanded  and  focused. 

A  second  means  of  rolling  back  the 
influence  of  communism  is  to  describe 
the  shambles  its  "scientifically 
planned"  economy  makes  of  the  lives 
of  its  citizens.  Merely  the  existence  of 
well-made  Western  merchandise  is  a 
destabilizing  influence  in  Communist 
systems,  which  are  forced  to  explain 
away  their  own  shoddy  products.  Of 
more  importance  is  the  disruption 
"centralized  planning"  causes  in  the 
Soviet  Union,  where  meat  is  rationed; 
or  Poland,  where  food  is  rationed;  or 
Cuba,  where  everything  is  rationed. 

The  greatest  weakness  of  all  in  the 
Communist  system  should  be  exploit- 
ed—its total  denial  of  freedom  to  its 
citizens.  Walls  have  to  be  built  to  con- 
tain people  within  the  Soviet  system. 
This  fact  should  be  more  than  enough 
to  totally  alienate  all  nations  of  the 
world  except  for  those  that  have 
adopted  their  own  form  of  repression. 


But  our  lack  of  a  strategy  and  our 
inability  to  explain  our  motive  for  for- 
eign policy  initiatives  have  in  many 
cases  opened  the  United  States  to 
charges  of  hyproclsy.  Pew  nations  are 
willing  to  believe  the  lack  of  coordina- 
tion in  UJS.  policy  is  due  to  ineptness. 
In  short,  the  national  strategy  of 
peace  through  strength  is  built  upon 
the  understanding  that  military  force 
is  simply  not  appropriate  for  actions 
beyond  deterring  attack  or  containing 
aggression.  The  offensive  role  in  a  U.S. 
national  strategy  must  be  carried  out 
by  nonmilitary  means  which  will  take 
many  years  to  bear  fruit. 

That  is  why  one  of  the  principles  of 
a  national  strategy  of  peace  through 
strength  is  to:  Pursue  positive,  nonmil- 
itary means  to  roll  back  the  growth  of 
communism. 

And.  that  is  why  another  principle  is 
to:  Help  our  allies  and  other  non-Com- 
munist countries  defend  themselves 
against  Communist  aggression. 

The  emphasis  on  consensus  and  co- 
ordination that  a  national  strategy  of 
peace  through  strength  places  on  the 
formulation  of  American  foreign 
policy  also  holds  true  in  relations  with 
our  allies.  The  struggle  with  the 
Soviet  Union  is  by  no  means  bilater- 
al—every nation  not  already  in  the 
Soviet  orbit  is  ultimately  threatened 
by  its  expansionism.  Therefore,  it  is 
clearly  in  the  UJS.  national  interest  to 
provide  appropriate  assistance  to 
other  nations  whose  independence  or 
security  is  threatened. 

By  strengthening  alliances  and  sup- 
plying aid  to  other  nations  sharing  the 
U.S.  strategic  predicament,  the  nation- 
al strategy  of  peace  through  strength 
not'  only  addresses  problems  of  U.S.  se- 
curity, but  also  demonstrates  that  the 
United  States  is  a  faithful  partner 
whose  political  system  deserves  emula- 
tion.* 

•  Mr.  ZORINSKY.  Mr.  President,  the 
principal  goal  of  the  United  States  has 
been  the  preservation  of  peace  and 
freedom.  No  responsible  American  dis- 
putes this  goal,  but  differences  on  how 
best  to  achieve  it  have  badly  divided 
our  Nation  and  led  to  disastrous  re- 
verses in  foreign  policy.  Because  of 
these  differences,  it  has  proved  impos- 
sible to  adopt  or  adhere  to  a  national 
strategy.  Without  a  national  strategy 
to  give  it  direction  and  coherence,  our 
foreign  policy  has  been  reactive,  incon- 
sistent, and  far  weaker  than  it  need 
be. 

On  no  issue  has  there  been  greater 
division  than  on  the  nature  of  the 
threat  from  the  Soviet  Union.  Al- 
though Soviet  strength  and  destabllz- 
ing  behavior  were  recognized  as  poten- 
tial dangers,  for  the  past  two  decades, 
American  policy  responding  to  them 
was  based  on  accommodation  and  uni- 
lateral gestures  of  restraint.  The 
Soviet  Union,  it  was  argued,  had  such 
a  dismal  history  of  war  and  invasion 
that  a  strong  American  policy  would 


Immediately  trigger  suspicion  and  hos- 
tility. But  if  the  United  States  avoided 
provoking  this  reaction,  increased  con- 
tact through  trade,  arms  control  nego- 
tiations, and  growing  cultxu^  ties 
would  convince  the  Soviet  leadership 
of  American  good  faith. 

This  argument  formed  the  basis  for 
the  American  policy  of  detente. 
During  this  period  the  United  States 
drastically  cut  defense  spending,  froze 
its  strategic  nuclear  forces,  halved  the 
size  of  its  navy,  and  allowed  its  con- 
ventional land  and  air  forces  to  under- 
go a  significant  decline.  At  the  same 
time,  it  dramatically  reduced  its  inter- 
national presence,  dismantled  much  of 
its  intelligence  services,  and  let  most 
of  its  defense  alliances  deteriorate. 

Soviet  detente  behavior  was  diamet- 
rically different.  It  not  only  enormous- 
ly increased  the  quality  of  its  nuclear 
forces,  but  went  for  a  qualitative 
change  as  well,  achieving  a  large  force 
with  the  explosive  yield  and  accuracy 
to  destroy  the  U.S.  strategic  force  on 
the  ground.  It  Increased  its  overall  de- 
fense spending  by  as  much  as  7  per- 
cent annually  each  year  of  this  period, 
not  only  greatly  increasing  its  ground 
forces  but  also  creating  for  the  first 
time  in  Soviet  history  a  blue  water 
navy.  The  Soviet  Union  greatly  in- 
creased the  size  and  scope  of  the  KGB 
First  Directorate,  responsible  for  for- 
eign operations,  especially  subversion 
and  disinformation.  It  invaded,  direct- 
ly or  through  proxies,  a  half  dozen 
Third  World  nations;  has  proved  a 
major  impediment  to  a  negotiated 
Middle  East  settlement;  and  has  pro- 
moted instability  by  training  and 
arming  terrorist's  worldwide. 

In  view  of  this,  it  is  no  surprise  that 
the  Soviet  Union  defines  detente  as 
"an  intensification  of  the  ideological 
struggle  in  the  absence  of  nuclear 
war." 

The  United  States  has  at  last  recog- 
nized that  detente  cannot  help  to 
achieve  the  national  goal  of  peace  and 
freedom  and  has  begim  the  first  steps 
toward  strengthening  its  defenses  and 
foreign  policy.  However,  because  these 
steps  have  not  been  explained  to  the 
American  people  in  the  context  of  a 
well-articulated  national  strategy,  the 
political  consensus  for  making  them 
has  been  eroding.  Such  a  strategy  has 
been  worked  out— the  national  strate- 
gy for  peace  through  strength. 

The  national  strategy  for  peace 
through  strength  is  based  upon  the  re- 
alization, backed  by  over  20  years  of 
experience,  that  the  Soviet  Union 
cannot  be  cajoled  into  good  behavior 
by  weakness  or  unilateral  restraint.  At 
the  same  time,  it  is  neither  possible 
nor  desirable  to  coerce  the  Soviet 
Union  by  the  direct  use  of  military 
force.  Instead,  the  national  strategy  of 
peace  through  strength,  while  provid- 
ing for  the  military  and  strategic 
forces  necessary  to  establish  a  margin 


of  safety,  will  arrest  and  cotmteract 
the  spread  of  Soviet  Influence  by  non- 
mUltary  means. 

The  national  strategy  for  peace 
through  strength  is  embodied  by  eight 
principles,  which  will  serve  as  a  yard- 
stick by  which  future  U.S.  defense  and 
foreign  initltatives  can  be  evaluated. 
These  principles  outline  the  steps  nec- 
essary to  preserve  the  safety  of  the 
United  SUtes  and  its  allies,  while  at 
the  same  time  promoting  greater  un- 
derstanding of  and  respect  for  demo- 
cratic principles. 

I  urge  that  the  U.S.  Senate  resolve 
that  the  national  strategy  of  peace 
through  strength  be  adopted  as  the 
national  strategy  for  the  United 
States.  By  doing  so.  we  will  not  only 
greatly  strengthen  the  national  securi- 
ty policy  of  this  country,  but  will  also 
be  reaffirming  our  support  for  the 
principal  goal  of  the  United  States- 
peace  and  freedom.* 
•  Mr.  BOREN.  Mr.  President,  when 
Turi  Andropov  came  to  office,  he  de- 
clared on  November  12: 

We  know  fuU  weU  that  it  is  uaelen  to  beg 
peace  from  the  imperlaUatB.  It  can  be 
upheld  only  by  resting  upon  the  invincible 
might  of  the  Soviet  Armed  Forces. 

What  the  new  Soviet  leader  is  saying 
is  that  there  will  be  either  peace  Com- 
munist-style or  peace  Western-style; 
and  if  the  former,  it  will  be  established 
by  military  strength. 

So.  the  question  that  we  need  to  ask 
ourselves  is:  What  kind  of  peace  do  we 
want,  and  whose  strength  do  we  want 
to  establish  it? 

There  is  an  additional  point  here, 
and  it  is  the  essential  point.  We  do  not 
have  to  use  military  strength  to  attain 
peace.  If  we  are  strong  enough,  the  So- 
viets will  not  dare  attack  us  militarily. 

We  can  take  on  the  Communists  in  a 
nonviolent  competition  or  contest  on 
the  principles  of  freedom  and  himian 
dignity.  C>n  those  issues,  we  cannot 
lose.  By  helping  expand  democracy,  we 
can  roll  back  their  current  empire, 
without  a  shot  being  fired. 

If  we  refuse  to  engage  in  such  a  con- 
test and  allow  the  Soviets  to  use  ter- 
rorism and  subconventlonal  wars,  such 
as  they  have  used  in  Nicaragua  and 
Angola,  to  subjugate  one  country  after 
the  other,  then  we  are  bound  to  lose. 

To  win,  we  do  not  have  to  propagan- 
dize. AU  we  have  to  do  is  tell  the 
truth— and  use  a  little  Imagination, 
and  repeat  the  lesson  a  few  times  to 
make  sure  it  gets  through. 

There  is  no  way  that  slavery  can  be 
more  appealing  to  people  than  free- 
dom. 

If  we  do  not  offer  an  alternative  to 
Marxist  ideas  and  principles  through- 
out the  world,  then  we  may  have  to 
fight  them  someday  with  guns  and 
bombs. 

Again,  we  need  to  ask  ourselves: 
Which  peace,  attained  by  whose 
strength?  And,  If  we  define  the  word 
"strength"    to    Include    mental    and 


moral  strength,  then  we  can  win  with- 
out bombs.  And  after  we  have  won.  we 
can  cut  the  Defense  budget,  prudently. 
I.  therefore,  urge  the  adoption  of  a 
natural  strategy  of  peace  through 
strength  as  embodied  in  this  Senate 
resolution.* 

•  Mr.  TOWER.  Mr.  President,  I  have 
cosponsored  the  resolution  for  peace 
through  strength  because  a  "global 
campaign  for  d«nocracy"  must  be 
based  on  the  principles  of  strategy 
which  utilize  all  elements  of  national 
strength— political,  military,  and  eco- 
nomic—in achieving  national  goals. 

Democracy  does  not  need  military 
power  to  win  the  fight  for  the  minds 
of  men.  Democracy  needs  nothing 
more  than  energetic  advocates  and  a 
world  political  environment  In  which 
it  can  demonstrate  its  superiority. 

The  key  to  a  peace  through  strength 
strategy  is  to  achieve  our  goals  with- 
out armed  conflict.  To  do  this,  we 
must  deter  the  Soviets  from  starting  a 
war. 

History  shows  that  only  superior 
war  fighting  capability  can  deter  an 
aggressor.  Forces  that  cannot  win 
cannot  deter. 

The  United  States  can  have  a  superi- 
or war  fighting  capability  without  the 
cost  of  across-the-board  numerical  su- 
periority if  it  exploits  advanced  tech- 
nology such  as  the  cruise  missile  and 
space  based  laser. 

In  a  recent  speech  at  the  Army  War 
College.  Secretary  of  Defense  Wein- 
berger summarized  the  need  for 
strengthening  U.S.  military  power.  He 
said,  "*  •  •  in  dealing  with  the  Soviets, 
peace  must  be  purchased  with 
strength."  That  is  why  one  of  the 
eight  principles  of  a  national  strategy 
of  peace  through  strength  is  to 
achieve  overall  military  and  technolog- 
ical superiority  over  the  Soviet 
Union.* 

•  Mr.  LAXALT.  Iifr.  President,  the 
greatest  problem  we  have  as  a  Nation 
is  how  to  deal  with  the  growing  Soviet 
politico-military  threat  to  us  and  the 
rest  of  the  free  world. 

The  invasion  of  Afghanistan  and  the 
repression  of  Poland  are  reminders 
that  the  Soviets  are  as  ruthless  as 
were  the  Nazis  in  expanding  and  con- 
solidating their  totalitarian  empire. 

Soviet  expansionism  has  been  driven 
by  the  goal  of  world  domination  and 
guided  by  a  grand  strategy  to  achieve 
that  goal. 

Soviet  successes  have  been  possible 
only  because  the  United  States  has 
had  neither  a  goal  or  a  strategy  in  this 
conflict.  U.S.  policy  has  been  essentia- 
ly  that  of  reacting  to  Soviet  initiatives 
in  defense  of  the  status  quo. 

Now,  the  Soviets  have  gained  a  sig- 
nificant nuclear  and  conventional  mili- 
tary superiority  over  the  United 
States.  This,  together  with  the  power- 
ful Soviet  world-wide  propaganda  and 
disinformation  network  promoting  dis- 


armament In  the  West,  makes  rebufld- 
ing  our  defenses  an  ugent  necessity. 

first,  though,  we  should  adopt  a  na- 
tional goal  in  this  conflict  and  a  grand 
strategy  based  on  all  elements  of  our 
national  power— economic,  political, 
and  military- to  achieve  that  goal. 

On  June  8.  1982.  before  the  British 
Parliament,  President  Ronald  Reagan 
proposed  that  this  goal  should  be  "a 
world  in  which  all  people  are  at  Uwt 
free  to  determine  their  destiny." 

To  achieve  that  goal.  President 
Reagan  called  for  a  "crusade  for  free- 
dom" designed  to  "leave  Marxism- 
Leninism  on  the  ash  heap  of  history" 
through  a  "global  campaign  for  de- 
mocracy." 

In  this  connection,  President  Reagan 
declared  that.  "It  is  time  that  we  com- 
mitted ourselves  as  a  Nation— in  both 
the  public  and  private  sectors— to 
assist  democratic  development." 

I  believe  that  most  Americans  agree 
with  the  goal  so  elequently  expressed 
by  President  Reagan  and  will  support 
the  adoption  of  a  national  strat^r  of 
peace  through  strength  to  achieve 
that  goal. 

That  is  why  I  and  54  other  Members 
of  this  body  are  cosponsoring  a  Joint 
resolution  calling  for  the  adoption  of  a 
national  strategy  of  peace  through 
strength. 

There  are  eight  basic  principles  in- 
herent in  a  national  strategy  of  peace 
through  strength.  These  principles 
will  serve  to  clarify  the  direction  of 
the  strategy  and  the  basis  of  some  of 
its  details,  and  they  will  serve  as  a 
yardstick  to  evaluate  competing  pro- 
grams and  initiatives.  Unless  the 
United  States  speedily  adopts  such  a 
strategy  to  coordinate  its  national  se- 
curity efforts,  it  is  doomed  to  ineffec- 
tual policies,  uncoordinated  responses 
to  Soviet  aggression,  and  ultimately,  a 
great  growth  in  the  power  and  influ- 
ence of  the  Soviet  Union. 

President  Reagan  was  an  early  en- 
dorser of  this  resolution  and  it  ap- 
peared as  the  defense  strategy  plank 
of  the  1980  Republican  Convention 
platform. 

The  President  has  said  that  he  will 
sign  this  resolution  when  it  is  passed 
by  both  Houses  of  Congress. 

In  this  connection,  it  is  important  to 
note  that  this  resolution,  as  House- 
Concurrent  Resolution  163,  has  been 
cosponsored  by  238  Members  of  the 
House  of  Representatives  and  has 
been  referred  to  the  House  Foreign 
Affairs  Committee. 

This  resolution  has  been  endorsed 
by  Caspar  Weinberger,  Secretary  of 
Defense;  Gen.  John  Vissey,  Chairman 
of  the  Joint  Chiefs  of  Staff;  PoweU 
Moore.  Deputy  Secretary  of  State  for 
Congressional  Relations;  and  Judge 
William  Clsj-k,  National  Sectirlty  As- 
sistant to  the  President. 

This  resolution  has  already  been 
passed  by  13  State  legislatures:  Arlzo- 
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na.  Alabama.  California,  Colorado, 
Delaware,  Florida.  Indiana,  Kansas. 
Louisiana,  Mississippi,  Nebraska,  Ten- 
neoee,  Texas,  and  the  Territory  of 
Quam. 

In  addition.  127  national  organiza- 
tiaat  have  endorsed  the  resolution. 

Whatever  the  outcome  of  the  con- 
flict between  Soviet  totaUtarianlsm 
and  democracy,  the  result  is  sure  to  be 
"peace  through  strength."  What  is 
being  decided  now  is  whose  strength 
and  whose  peace. 

So.  I  urge  that  we  all  make  this  com- 
mitment to  peace  because  as  President 
Reagan  told  the  British  Parliament, 
the  struggle  is  "a  trial  of  spiritual  re- 
solve" and  at  stake  are  "the  values  we 
hold,  the  beliefs  we  cherish,  the  ideals 
to  which  we  are  dedicated."* 
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SENATE  RESOLUTION  83— RELAT- 
ING TO  STRATEGIC  TALKS  ON 
PREVENTION 

Bfr.  HART  submitted  the  following 
resolution:  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
aiUs.  83 
Wberems.  a  nuclear  war  would  kill  or 
Injure  millions  of  Americans,  destroy  most 
of  our  population  centers,  devastate  our  in- 
dustrial and  technological  base,  and  threat- 
en the  survival  of  the  Republic,  and 

Whereas,  there  can  be  no  assurance  that  a 
nuclear  war,  once  initiated  would  remain 
limited  in  scope,  and 

Whereas,  negotiations  are  currently  un- 
derway in  Geneva  between  the  United 
States  and  the  Soviet  Union,  and 

Whereas,  there  exists  the  ever-present 
risk  that  nuclear  weapons  might  be  em- 
ployed through  accident  or  miscalculation, 
and 

Whereas,  the  unregulated  spread  of  nucle- 
ar technology  Increases  the  number  of  coun- 
tries or  terrorist  groups  which  can  detonate 
a  nuclear  bomb:  Now,  therefore,  be  it 

Readved.   That   it   is  the   sense   of   the 
Senate   that   the   United   SUtes   and   the 
Soviet  Union  expand  the  negotiations  in 
Geneva  to  consider  ways  to  prevent  the  use 
of  nuclear  weapons;  to  reduce  the  danger  of 
nuclear  war  through  accident  or  miscalcula- 
tion; to  agree  on  steps  to  prevent  the  use  of 
nuclear  weapons  by  third  parties.  Including 
terrorists;  to  reduce  the  vulnerability  of  the 
two  sides'  nuclear  retaliatory  forces  to  pre- 
emptive   attack;    and    to    achieve    sizable, 
mutual   and   verifiable   reductions   in   the 
number  of  strategic  nuclear  warheads  and 
their  delivery  vehicles,  consistent  with  the 
requirements    for    national    seciuity    and 
international  stability. 
•  Mr.    HART.    Mr.    President.    I    am 
today  submitting  a  resolution  express- 
ing the  sense  of  the  Senate  that  the 
Government  of  the  United  States  pro- 
pose to  the  Soviet  Union  to  expand 
the  current  START  talks  to  consider 
ways  to  prevent  the  use  of  nuclear 
weapons.   The   purpose   of   Strategic 
Talks  on  Prevention  (STOP),  is  to 
reduce,  through  concrete  and  effective 
measures,   the   likelihood  of  nuclear 
war.  This  resolution  is  a  logical  and 
necessary  companion  to  Senate  Reso- 
lution 2.  the  "freeze"  resolution  which 
I  have  also  cosponsored.  It  calls  for  a 


mutual  and  verifiable  negotiated 
f  reeae  on  nuclear  weapons  and  seeks  a 
reduction  in  their  overall  numbers. 
Both  STOP  and  "freeze"  resolutions 
are  needed.  Together  they  frame  a 
new.  more  realistic  and  urgent  arms 
control  agenda. 

When  President  Reagan  announced 
the  opening  of  arms  control  talks  In 
Geneva  last  year.  It  was  hoped  that 
real  progress  would  be  made  In  revers- 
ing the  nuclear  arms  race.  Since  then, 
such  optimism  has  been  seriously 
dampened  by  the  administration's  ob- 
vious unwillingness  to  explore  serious- 
ly a  wide  variety  of  options  in  both  the 
START  and  INP  talks.  The  recent 
change  In  leadership  at  the  Arms  Con- 
trol and  Disarmament  Agency  signals 
an  even  more  unimaginative  and  hard- 
line stance. 

At  the  same  time,  citizen  initiatives 
have  emerced  in  the  United  States  and 
among  our  allies  calling  on  the  Gov- 
ernments of  the  United  Stetes  and  the 
Soviet  Union  to  halt  the  testing,  pro- 
duction, and  deployment  of  all  nuclear 
weapons  and  their  means  of  delivery. 
Millions  of  Americans  supported  this 
plea  last  November  when  they  voted 
for  nuclear  "freeze"  resolutions.  This 
all  adds  up  to  a  profotmd  and  deeply 
held  belief  that  superpower  competi- 
tion in  nuclear  weapons  must  be 
brought  imder  control  immediately  or 
we  may  all  be  engulfed  in  the  greatest 
castastrophe  In  human  history. 

We  must,  therefore,  send  the  Presi- 
dent and  the  new  Soviet  leaders  a 
clear  signal  that  genuine  progress  in 
arms  control  cannot  be  deferred.  Too 
many  leaders  seem  to  have  forgotten 
the  awesome  destructive  power  of  nu- 
clear weapons.  It  is  time  to  reawaken 
these  leaders  to  their  solemn  responsi- 
bility—the prevention  of  nuclear  war. 

More  than  25  years  ago  one  of  this 
Nation's  most  decorated  military  com- 
manders. Gen.  Omar  Bradley,  elo- 
quently captured  the  essence  of  the 
problem  we  face  with  nuclear  weap- 
ons. General  Bradley  observed: 

If  I  am  sometimes  discouraged,  it  is  not  by 
the  magnitude  of  the  problem,  but  by  our 
coloBsal  indifference  to  it.  I  am  unable  to 
understand  why.  if  we  are  willing  to  trust  in 
reason  as  a  restraint  on  the  use  of  a  ready 
made,  ready-to-fire  bomb,  we  do  not  make 
greater,  more  diligent  and  more  imaginative 
use  of  reason  and  human  intelligence  in 
seeking  an  accord  and  compromise  which 
will  make  it  possible  for  mankind  to  control 
the  atom  and  banish  It  as  an  Instrument  of 
war. 


How  right  he  was.  Since  the  first 
atomic  bombs  were  dropped  on  Naga- 
saki and  Hiroshima  in  1945,  the 
number  of  atomic  and  nuclear  weap- 
ons in  the  world  has  grown  by  an 
alarmhig  rate,  and  their  accuracy  has 
become  frightening.  Prom  1966  to  1982 
alone,  the  number  of  Soviet  ICBM's 
has  Increased  from  about  100  to  nearly 
1,400,  their  SLMB's  grew  from  under 
100  to  over  900,  and  their  strategic 
warheads  increased  from  under  100  to 


approximately  7,500.  During  this  same 
period.  U.S.  delivery  systems  have  re- 
mained relatively  constant,  but  our  In- 
ventory of  warheads  has  grown  from 
Just  under  6,000  to  about  9,000.  Recent 
estimates  project  that  by  1986  the 
Soviet  Union  could  put  another  11.000 
warheads  on  their  ICBM's,  another 
5,000  on  their  SLBM's  and  thousands 
of  new  nuclear  weapons  on  their 
manned  bombers.  By  the  end  of  this 
decade  the  Soviets  could  have  be- 
tween. 20,000  and  30.000  warheads. 
And,  the  United  SUtes  is  keeping 
pace.  We  have  made  our  Minuteman  II 
ICBM's  more  accurate  and  powerful, 
we  plan  to  arm  our  B-52'8  with 
ALCM's,  the  administration  wants  the 
B-1  and  Stealth  bombers  and  the  new 
MX  ICBM,  and  by  the  end  of  this 
decade  our  new  Trident  II  D-5  SLBM 
force  will  be  In  place. 

At  the  same  time,  the  nuclear  club  is 
growing.  Prom  the  early  days  when 
atomic  weapons  were  the  exclusive 
domain  of  the  United  States.  Britain, 
and  the  U.S.S.R.,  we  have  entered  an 
era  when  most  countries  will  feel 
themselves  vulnerable  without  nuclear 
arms.  Prance  has  become  a  formidable 
nuclear  power.  China  is  rapidly  becom- 
ing one.  And  there  are  disquieting  re- 
ports about  a  plethora  of  countries 
from  Israel  and  South  Africa  to  Paki- 
stan and  Brazil. 

For  more  than  30  years,  we  have 
lived  with  the  reality  that  at  any  given 
moment,  on  any  given  day,  the  nuclear 
weapons  might  be  unleashed,  leaving 
in  their  aftermath  a  level  of  death  and 
destruction  beyond  the  comprehension 
of  the  hiunan  mind.  We  must  con- 
stantly remind  ourselves  that  nuclear 
war  is  more  than  a  continuation  of 
war  by  other  means;  it  is  an  entirely 
new  form  of  conflict.  This  simple,  yet 
all-important  reality  of  the  nuclear 
age  compels  us  to  reverse  the  arms 
race. 

Nuclear  war  means  tens  of  millions 
dead.  It  means  millions  more  severely 
burned  and  injured,  unable  to  reach 
hospitals  that,  at  best,  could  treat  only 
a  tiny  fraction.  It  means  millions  more 
blinded,  wandering  sightless  in  a  post- 
attack  world,  simply  because  they 
looked  up  when  the  first  flash  came.  It 
means  rebuilding  on  a  scale  that  may 
be  impossible— not  Just  repairtag  phys- 
ical injury  but  restoring  a  sense  of 
order  In  a  world  ruled  by  mobs,  strug- 
gling over  scraps  of  food,  with  no 
reason  for  human  restraint. 

So  far  we  have  been  spared  this  hol- 
ocaust. But  as  nuclear  weapons  prolif- 
erate how  much  longer  can  our  luck 
hold? 

Since  the  late  1960's,  we  have  been 
trying  to  reverse  this  trend  by  trying 
to  negotiate  equitable,  verifiable,  and 
significant  strategic  arms  limitation 
agreements  with  the  Soviet  Union.  At 
best,  our  achievements  have  been 
modest.  It  is  unnecessary  to  recount 


the  fate  of  the  second  Strategic  Arms 
Umitation  Treaty  signed  In  June  1979, 
but  never  ratified  by  the  Senate.  I  was, 
and  continue  to  be,  a  strong  supporter 
of  that  treaty.  We  should  continue  to 
abide  by  the  provisions  of  SALT  II  as 
long  as  the  Soviets  do  the  same.  We 
should  also  build  on  these  provisions 
In  Geneva. 

The  "freeze"  resolution,  is  a  con- 
structive step  in  that  direction.  It  will 
put  the  Congress  on  record  that  it 
wants  the  administration  and  its 
Soviet  counterpart  to  reverse  the  dan- 
gerous escalation  in  the  numbers  of 
warheads  and  delivery  systems,  start- 
ing with  the  build  up  of  the  superpow- 
ers. 

It  has  been  deliberately  crafted  to 
insure  that  the  vital  interests  of  the 
United  States  and  our  partners  are 
preserved.  It  does  not  seek  a  unilateral 
freeze.  It  does  not  seek  a  freeze  that 
cannot  be  verified.  On  the  contrary, 
the  resolution  is  an  entirely  positive 
statement  that  recognizes  the  im- 
mense complexity  involved  in  achiev- 
ing meaningful  arms  agreements.  It 
would  persuade  the  Soviet  and  Ameri- 
can Governments  to  take  a  bold  step 
for  peace— to  decide  when  and  how  to 
achieve  a  mutual,  verifiable  freeze  and 
then  to  pursue  a  mutual,  verifiable  re- 
duction In  nuclear  weapons.  And  the 
resolution  would  not  prohibit  modern- 
ization programs  designed  to  Increase 
survivability,  reduce  first-strike 
threats,  and  thus  raise  the  nuclear 
threshold. 

While  endorsing  the  need  for  a  mu- 
tually verifiable  freeze  and  reductions, 
I  am  convinced  we  must  do  much 
more.  Even  with  reduced  numbers, 
there  are  no  guarantees  that  nuclear 
weapons  still  will  not  be  used.  There- 
fore, we  must  rethink,  fundamentally, 
our  m>proach  to  nuclear  arms  control. 
We  must  refocxis  our  efforts  to  reduce 
the  extraordinary  dangers  of  nuclear 
war.  This  is  the  Intent  of  STOP  resolu- 
tion. It  moves  significantly  beyond  the 
question  of  force  levels  addressed  in 
Uie  freeze  resolution  and  directs  our 
attention  to  even  more  fundamental 
problems  of  prevention  and  capabili- 
ties. Without  such  a  comprehensive 
i^jproach,  the  dangers  of  nuclear  war 
will  still  grow  rather  than  diminish. 

The  resolution  I  am  submitting  ad- 
dresses four  major  problems  that 
should  be  the  focus  of  negotiations  in 
Geneva.  First,  the  possibility  of  nucle- 
ar war  by  accident  or  miscalculation. 
Even  though  our  own  forces  are  main- 
tained under  tight  and  continuous 
control,  computer  failures  over  the 
past  few  years  In  our  strategic  system 
are  very  worrying.  We  know  even  less 
about  how  tightly  Soviet  forces  and 
procedures  are  controlled.  Moreover, 
the  SALT  II  Treaty  contains  a  provi- 
sion for  the  prior  notification  of  mis- 
sile flight  testing.  In  an  effort  to 
reduce  uncertainty  over  intentions. 
We  need  to  reaffirm  and  extend  that 


principle.  We  would  go  a  long  way  to 
reducing  the  risk  by  expanding  the 
1973  United  States-Soviet  Agreement 
on  the  Prevention  of  Nuclear  War. 

Second,  the  procurement  of  hard- 
target  countersilo  capabilities  by  both 
superpowers  undercuts  confidence  in 
the  survivability  of  retaliatory  forces. 
In  effect  placing  wei4>ons  on  a  hair 
trigger.  We  must  take  concrete  steps 
to  reduce  the  vulnerability  of  the  two 
sides'  nuclear  forces  to  preemptive 
attack.  A  secure  capacity  to  respond  to 
an  adversary's  nuclear  strike  force  Is 
the  very  foundation  of  mutual  deter- 
rence. 

Third,  we  and  the  Soviets  have  a 
q>ecial  responsibility  to  restrain  the 
export  of  sensitive  nuclear  technol- 
ogies, to  prevent  the  use  of  nuclear 
weapons  by  other  countries  and  ex- 
tranational groups.  Including  terror- 
ists. Right  now,  the  administration's 
policies  are  to  the  contrary. 

Fourth,  we  must  continue  to  seek 
meaningful  reductions  In  the  overall 
numbers  of  nuclear  warheads  and 
their  delivery  systems— strategic,  thea- 
ter, and  tactical.  All  arms  control  ana- 
lysts recognize  that  a  minimum  force 
of  reliable,  survivable  wei^wns  sjrs- 
tems,  tightly  controlled,  would  consti- 
tute the  best  deterrent  for  both  coun- 
tries. We  must  achieve  sizable,  mutual, 
and  verifiable  reductions  in  the 
number  of  nuclear  weapon  warheads 
and  delivery  vehicles  consistent  with 
the  requirements  for  national  security 
and  international  stability. 

As  we  seek  to  negotiate  constraints 
on  strategic  nuclear  weapons,  we  must 
be  careful  to  define  our  objectives  as 
precisely  as  possible.  It  is  this  require- 
ment which  has  led  me  to  introduce 
today's  resolution.  The  determination 
to  reduce  the  number  of  weapons  is 
not  enough.  We  must  also  seek  to  con- 
trol their  capabilities.  The  objectives 
of  STOP  are  well  within  our  grasp. 
But  we  and  the  Soviets  must  have  the 
will  to  pursue  them. 

Nuclear  war  is  the  greatest  single 
threat  we  face.  That  threat  grows 
every  day.  We  must  seize  every  oppor- 
tunity to  draw  back  from  the  nuclear 
abyss.  The  STOP  negotiations  could 
be  an  important  step  in  this  direction. 

Without  a  renewed  and  committed 
effort  to  prevent  the  outbreak  of  nu- 
clear war  and  to  negotiate  limits  on 
the  nuclear  arms  race,  I  fear  for  our 
future. 

How  much  longer  can  our  luck  hold? 

I  itfge  my  colleagues  to  Join  me  in 
support  of  this  resolution.* 


SENATE  RESOLUTION  84— RELAT- 
ING TO  THE  STRATEGIC  PE- 
TROLEUM RESERVE 

Mr.  JACKSON  (for  himself.  Mr. 
McClurz.  Mr.  Johnston,  Mr.  Bradley. 
and  Mr.  Warner)  submitted  the  fol- 
lowing resolution;  which  was  referred 


to  the  Committee  on  Energy  and  Nat- 
ural Resources: 

S.RBaS4 

Whereas,  nattonal  security  demands  a 
stnmc  military  establishment,  it  also  re- 
quires a  strong  economy; 

Whereas,  a  strong  economy  necf  itatti 
adequate  protection  against  future  oil 
supply  interruptions:  Now,  therefme,  be  it 

ReatAved,  Tbat  It  is  the  sense  of  the 
Senate  that  the  United  States  should  pro- 
vide the  resources  necessary  for  continuing 
the  rapid  build-up  of  the  Strategic  Petrole- 
um Reserve  in  FT  1984  so  as  to  achieve  a 
minimum  fill  rate  of  at  least  230,000  b/d. 
consistent  with  the  Energy  Emergen^  Pre- 
paredness Act  of  1983. 

Mr.  JACKSON.  Mr.  President.  I  am 
submitting  today  a  resolution  calling 
for  the  Nation  to  provide  sufficient  re- 
sources to  fill  the  Strategic  Petroletun 
Reserve  in  fiscal  year  1984  at  a  rate  of 
at  least  220.000  barrels  per  day.  con- 
sistent with  the  Energy  Emergency 
Preparedness  Act  of  1982.  Several  col- 
leagues who  have  distinguished  them- 
selves in  the  support  of  the  Stategic 
Petroleum  Reserve  in  the  past  Join  me 
today  in  sponsoring  this  resolution. 

Mr.  President,  no  other  energy  pro- 
gram enjosrs  as  much  support  from 
energy  policy  experts,  both  political 
parties,  and  both  Houses  of  Congress, 
as  does  the  SPR.  This  program  is  now 
generally  accepted  as  an  essential  ele- 
ment of  our  national  security  and  a 
necessary  part  of  protecting  our  econ- 
omy from  any  severe  petroleum  supply 
disruption. 

When  the  current  administration 
came  Into  office,  they  commenced  a 
much  more  aggressive  commitment  to 
filling  the  SPR  than  had  their  prede- 
cessor, a  laudatory  change  in  policy 
which  the  Reagan  administration  took 
every  opportimity  to  acknowledge. 
However,  the  commitment  of  the 
Reagan  administration  to  rapid  com- 
pletion of  the  Strategic  Petroleum  Re- 
serve has  recently  changed.  In  fact, 
that  commitment  of  the  administra- 
tion is  now  ended  in  every  aq>ect  save 
their  rhetoric. 

On  August  3,  1982.  the  Congress  en- 
acted and  the  President  signed  Public 
Law  97-229,  the  Energy  Emergency 
Preparedness  Act  of  1982  (EEPA). 
That  act  mandates  an  SPR  fill  rate  of 
300.000  barrels  per  day.  However,  if 
the  President  makes  a  finding  that 
filling  at  300,000  barrels  per  day  would 
not  be  in  the  national  interest,  then 
the  mandated  fill  rate  drops  to  220,000 
barrels  per  day.  The  President  made 
such  a  finding  on  December  1,  1982, 
with  respect  to  fiscal  year  1983.  The 
law  cdso  provides  that  if  appropriated 
funds  are  available  to  flU  at  a  rate 
higher  than  220.000  barrels  per  day. 
then  the  SPR  must  be  filled  at  the 
highest  practicable  rate  achievable 
with  available  ftmds.  Secretary  Hodel 
has  testified  that  the  administration 
has  sufficient  funds  available  in  fiscal 
year  1983  to  fill  the  SPR  at  350.000 
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barrels  per  day  in  fiscal  year  liMS.  Tet 
the  fill  rate  projected  by  OMB  for  this 
fiscal  year  is  only  216.000  barrels  per 
day. 

This  OMB  projected  fiU  rate  is  4,000 
barrels  per  day  shy  of  the  statutory 
Tninimiim  of  220,000  barrels  per  day, 
even  though  there  are  certainly  suffi- 
cimt  funds  and  storage  space  available 
to  achieve  the  required  rate.  The 
OBM  projected  fill  rate  represents 
such  a  blatant  disregard  for  the  law 
and  unnecessary  provocation  of  the 
Congress  over  such  a  trival  differential 
that  Secretary  Hodel  has  directed 
DOE  to  fill  at  220,000  barrels  per  day. 
notwithstanding  the  lower  OMB  offi- 
cial figure. 

Given  the  fact  that  funds  are  avail- 
able to  fill  at  350,000  barrels  per  day 
in  fiscal  year  1983.  the  question  arises, 
how  can  the  administration  consider 
itself  in  compliance  with  the  "highest 
practicable  fill  rate"  requirement  of 
EEPA.  On  December  1.  1982.  I  re- 
quested Secretary  Hodel  to  have  the 
DOE  General  Counsel  provide  the 
committee  with  a  memorandum  on 
this  point. 

The  Secretary  has  since  testified 
that  OMB  and  DOE  disagree  on  what 
EEPA  requires  in  this  regard  and  that 
he  will  soon  transmit  DOE's  interpre- 
tation without  OlffB's  concurrence. 
Apparently,  DOE's  lawyers  agree  that 
EEPA  mandates  a  fill  rate  in  excess  of 
220,000  barrels  per  day  in  fiscal  year 
1983.  given  the  funds  available  to  the 
program.  Meanwhile,  fiscal  year  1983 
slips  away. 

The  fact  of  the  matter  is,  OMB  does 
not  want  to  spend  the  funds  necessary 
to  keep  the  SPR  buildup  on  schedule. 
Consider,  for  example,  that  the  Presi- 
dent's fiscal  year  1984  budget  submis- 
sion shows  that  at  the  end  of  fiscal 
year  1983.  because  of  unused  prior 
year  carryovers,  the  administration 
will  stiU  have  more  funds  available  for 
this  program  than  were  actually  ap- 
propriated in  fiscal  year  1983.  Or  an- 
other vantage  point  is,  all  of  the  Presi- 
dent's fiscal  year  1983  SPR  oil  fill  ac- 
tivities can  be  achieved  without  spend- 
ing a  nicl^el  of  fiscal  year  1983  appro- 
priated f  imds. 

The  situation  for  fiscal  year  1984  is 
much  worse.  The  administration's 
fiscal  year  1984  budget  request  for 
SPR  oil  acquisition  is  listed  at  $583 
million.  In  fact,  the  administration's 
fiscal  year  1984  budget  request  to  fill 
the  SPR  in  fiscal  year  1984  is  zero.  If 
one  looks  carefully  at  the  legislative 
language  they  will  see  that  the  entire 
fiscal  year  1984  request  is  for  the  ac- 
quisition of  petroleimi  "to  be  delivered 
to  the  SPR  during  fiscal  year  1985."  In 
effect,  the  administration  requests  the 
funds  and  the  deferral  of  these  fimds 
in  a  single  step,  sidestepping  the 
Budget  and  Impoundment  Act  alto- 
gether. 

How  is  it,  then,  that  the  administra- 
tion projects  a  fiscal  year  1984  fill  rate 


of  145.000  barrels  per  day  (which  is 
still  well  below  the  mandates  of 
ESIPA)?  The  answer  is.  every  cent 
spent  for  SPR  oU  delivered  in  fiscal 
year  1984  will  be  paid  for  with  fiscal 
year  1983  carryover  fimds. 

DOE  also  concedes  that  at  the  end 
of  fiscal  year  1984.  imder  the  Presi- 
dent's budget  proposal,  there  will  be 
18  million  barrels  of  empty  storage 
space  in  the  Reserve,  which  equates  to 
50.000  barrels  per  day  over  1  year. 
Thus,  the  President  is  now  reneging 
on  the  policy  stated  in  his  Knoxvllle. 
Tenn..  energy  address  at  the  World's 
Pair  of  filling  the  SPR  to  avaUable  ca- 
pacity. 

My  resolution  calls  for  a  fiscal  year 
1984  appropriation  of  sufficient  funds 
for  use  in  fiscal  year  1984  to  achieve  a 
fill  rate  in  that  fiscal  year  of  at  least 
220.000  barrels  per  day.  consistent 
with  the  Energy  Emergency  Prepared- 
ness Act  of  1982  (EEPA).  The  refer- 
ence in  the  resolution  to  consistency 
with  EEPA  is  intended  to  include  the 
fact  that  the  applicable  minimum  fill 
rate  under  EEPA  is  220.000  barrels  per 
day  if  the  President  makes  the  nation- 
al interest  finding,  but  in  the  absence 
of  that  finding,  the  minimum  fill  rate 
is  300.000  barrels  per  day.  The  intent 
of  this  resolution  is  to  call  on  the  Con- 
gress to  provide  the  funding  to  sup- 
port whichever  minimim  fill  rate  is  ap- 
plicable under  EEPA. 

The  situation  for  fiscal  years  1985- 
88  is  also  described  in  the  President's 
fiscal  year  1984  budget  proposal  for 
the  SPR.  If  one  divides  OMB's  project- 
ed   outlays    for    those    outyears    by 
DOE'S  projected  prices  for  the  pur- 
chase of  SPR  oil.  one  determines  that 
OMB  would  propose  filling  at  approxi- 
mately   100.000   barrels   per   day   for 
each  of  fiscal  years  1985-88.  This  is  in 
fact  the  lowest  SPR  fill  rate  attain- 
able. To  go  lower  would  trigger  section 
802  of  the  Energy  Security  Act  of  1980 
(P.L.  96-294)  which  provides  that  if 
the  SPR  is  filled  at  less  than  100.000 
barrels  per  day.  then  the  Federal  Gov- 
ernment is  prohibited  from  selling  its 
share  of  Elk  Hills  oil— other  than  to 
the    SPR— and    the   Treasury    would 
suffer  the  loss  of  those  sizable  reve- 
nues. Apparently,  where  the  law  is  en- 
forced with  a  fiscal  sanction,  this  ad- 
ministration will  comply  with  the  law. 
This  is  an  observation  the  Congress 
should  not  forget.  The  SPR  oU  fill 
mandates  of  EEPA  do  not  contain 
such    fiscal   sanctions.    Even   though 
EEPA  has  yet  to  enjoy  its  first  anni- 
versary, the  administration  is  already 
seeking  to  repeal  it  in  effect  by  starv- 
ing  the   SPR   program   of   adequate 
fimds. 

I  introduce  this  resolution  for  the 
purpose  of  alerting  my  colleagues  to 
this  situation  and  to  send  a  signal  to 
the  Budget  Conmiittee  and  the  Appro- 
priations Committee  that  while  this 
administration's  commitment  to  the 
SPR  is  gone,  the  same  cannot  be  said 


of  the  congressional  commitment  to 
the  SPR.  Just  this  past  week,  the 
Committee  on  Energy  suid  Natural  Re- 
sources reported  out  its  report  to  the 
Budget  Committee  that  calls  for  suf f  1- 
cient  fimdlng  to  fill  the  SPR  at 
220.000  bat^ls  per  day  in  fiscal  year 
1984. 

Is  there  in  fact  a  Jiistif ication  for 
slowing  the  buildup  of  the  SPR?  The 
administration  cites  the  improving 
world  oil  situation  and  the  pressures 
of  the  budget.  However,  no  one  has  of- 
fered the  Congress  any  analysis  to 
support  the  administration's  conten- 
tion. To  the  contrary,  the  briefings  by 
various  executive  branch  agencies 
paint  a  picture  of  heightened  instabil- 
ity in  the  Mideast,  largely  because  of 
the  Iraq-Iranian  war,  and  the  danger 
of  war  damage  to  key  oil  facilities  by 
terrorists,  commandos,  or  general  mili- 
tary conflict.  It  Is  altogether  too  easy 
for  anyone  with  the  desire  to  damage 
these  relatively  indefensible  facilities. 
We  should  not  forget  that  the  Middle 
Elast  still  accounts  for  half  of  the  oQ 
moving  in  world  trade.  Add  in  the  ex- 
ports of  other  Arab  nations  and  they 
control  two-thirds  of  the  oU  in  world 
trade. 

Then  there  are  those  who  take  great 
comfort  in  the  fact  that  our  largest 
supplier  of  oil  is  no  longer  Saudi 
Arabia,  but  Mexico.  It  is  in  my  opinion 
a  dangerous  mistake  for  this  Nation  to 
take  the  Mexicans  for  granted.  They 
are  undergoing  a  period  of  immense 
difficulty  and  potential  upheaval. 

Mr.  President,  one  of  the  worst  stra- 
tegic blunders  this  Nation  could  make, 
as  it  endures  the  necessary  sacrifices 
to  assiu-e  its  national  defense  capabil- 
ity, is  to  define  national  security  in 
purely  military  terms.  True  national 
security  rests  on  a  strong  economy  and 
that  necessitates  protection  from  oil 
supply  interruptions,  protection  that 
the  completed  strategic  petroleum  re- 
serve would  provide. 


SENATE  RESOLUTION  85— OPPOS- 
ING THE  OFFICE  OF  MANAGE- 
MENT AND  BUDGET  PROPOSAL 
TO  REVISE  CIRCJULAR  A-122 
Mr.  MOYNIHAN  submitted  the  fol- 
lowing resolution,  which  was  referred 
to  the  Committee  on  Governmental 
Relations: 

S.  Rks.  85 

Whereas  the  receipt  of  Federal  asslstaAce 
cannot  and  should  not  result  In  the  lev  of 
fundamental  Constitutional  rights  of  unfet- 
tered political  expression,  and 

Whereas  It  Is  proper  to  prohibit  the  i 
use  of  Federal  funds  to  Influence  govern- 
mental processes  or  decisions,  existing  In- 
ternal Revenue  Service  and  other  regula- 
tions adequately  address  this  concern,  and 

Whereas  unimpeded  exchanges  of  views 
and  information  between  the  Federal  Gov- 
ernment and  nonprofit  organizations  receiv- 
ing Federal  funds  help  Insure  the  effective 
operation  of  those  programs  and  facilitate 
congressional  oversight,  and 


Whereas,  chanies  recently  proposed  by 
the  Office  of  llansgement  and  Budget  In 
OICB  Circular  A-ltt  would  impose  unac- 
ceptable restrtctions  on  political  exprenion 
by  non-profit  orgsnlsations  In  receipt  of 
Federal  funds,  and  would  inhibit  the  flow  of 
Information  between  those  organiations 
and  Oontreas  and  the  executive  branch: 
Now  therefore,  be  It 

Re$olved,  That  it  Is  the  sense  of  the 
Senate  that  the  Office  of  Managment  and 
Budget  should  Immediately  withdraw  its 
proposed  revisions  to  Circular  A-122  and  re- 
train from  promulgaUnc  this  or  any  other 
rule  or  regulation  that  would  have  similar 
effects  on  the  recipients  of  Federal  funds. 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  introduce  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  Office  of  Management  and  Budget 
should  withdraw  its  proposal  to  revise 
CTlreular  A-122.  a  regulation  entitled 
"Cost  Principles  for  Non-Profit  Orga- 
nizations." The  revision  would  serious- 
ly restrict  the  political  activities  of 
nonprofit  organizations  receiving  Fed- 
eral fimds. 

That  such  an  ominous  proposal  lies 
hidden  beneath  an  obscure  and  seem- 
ingly innocuous  regulation  is  in  itself  a 
cause  for  great  concern.  It  is  clear  that 
the  OMB  proposal  is  both  ill  advised 
and  of  questionable  constitutionality. 
It  would  impose  impermissible  restric- 
tions on  the  first  amendment  rights  of 
free  speech  and  of  citizens  to  petition 
their  government.  More  alarming  still, 
the  target  of  these  restrictions  is  non- 
profit organizations  which  are  often 
the  most  effective  voice  for  indigent 
individuals  and  minority  groups. 

Current  law  already  prohibits  the 
use  of  Federal  funds  for  political  pur- 
poses. The  OMB  proposal  would  forbid 
any  group  that  receives  such  funds 
from  engaging  in  any  political  activity. 
The  prohibition  seemingly  would 
extend  even  to  political  advocacy  by 
an  organization's  employees  on  their 
own  time  aimed  at  advancing  the  goals 
of  that  organization.  Further,  it  ap- 
parently would  prohibit  private  non- 
profit organizations  from  discussing 
their  programs  with  Members  of  Con- 
gress or  from  writing  letters  to  editors 
to  marshal  public  support  for  their 
programs  and  activities. 

There  can  be  no  question  that  the 
Imposition  of  such  a  regulation  would 
have  a  chilling  effect  upon  the  exer- 
cise of  first  amendment  freedoms.  Ad- 
ditionally, the  penalties  Imposed  for 
violation  of  this  regulation— ranging 
from  the  required  repayment  of  grants 
to  temporary  banishment  from  Gov- 
ernment eligibility  lists— seem  to  be 
disproportionate,  unreasonable  and  of 
dubious  constitutionality. 

The  principal  practical  effect  of  the 
new  circular  A-122  would  be  to  Impede 
Government  efficiency.  The  revision 
in  the  rules  would  prohibit  organiza- 
tions which  receive  Federal  funds 
from  discussing  with  elected  officials 
wajrs  to  insure  more  effective  spending 
of  taxpayers'  dollars  in  those  pro- 
grams. 


The  Office  of  Management  and 
Budget  has  announced,  in  an  apparent 
concession  to  critics  of  the  new  rule, 
that  it  has  extended  the  current 
March  9  comment  deadline  and  plans 
to  revise  its  original  proposal.  May  I 
suggest  that  the  OMB  waste  no  more 
of  its  time  attempting  to  improve  this 
ill-conceived  idea.  Commonsense  and  a 
concern  for  constitutional  rights  dic- 
tate that  this  proposal  be  abandoned. 
More  is  at  stake  here  than  the  "cost 
principles"  suggested  by  the  regula- 
tion's title.  What  is  at  stake  are  pre- 
cisely those  rights  and  principles  fun- 
damental to  our  system  of  govern- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  letter  from  Mr. 
Brian  O'Connell,  president  of  Inde- 
pendent Sector,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkors.  as  follows: 

Imukpbrueiii  Skctor. 
Washington,  D.C.,  March  8, 1983. 
Hon.  Dahul  P.  Mothihaii, 
Ruuell  Senate  Office  BuHding. 
Washington,  D.C. 

DBAS  Sbiator:  Tour  strong  Interest  in  as- 
suring free  and  open  exchange  of  ideas  be- 
tween nonprofit  groups  and  public  officials 
Is  greatly  appreciated  by  all  of  us  who  are 
gravely  concerned  about  the  proposed  revi- 
sions to  OMB  Circular  A-122. 

On  the  basis  of  30  years  of  work  in  volun- 
tary organizations  and  my  current  role  with 
this  coalition  of  almost  500  national  volun- 
tary and  philanthropic  groups  and  after  two 
weeks  of  consultations  with  constitutional 
lawyers,  I  am  convinced  that  the  Adminis- 
tration's proposed  changes  to  OMB  Circular 
A-122  are  unnecessary,  unworkable  and  un- 
constitutional. 

The  purpose  of  the  Administration's  pro- 
posal is  to  come  up  with  a  new  way  to  be 
sure  that  government  grant  dollars  are  not 
used  to  finance  an  organization's  advocacy 
efforts.  Such  use  of  government  dollars  Is 
already  clearly  against  the  law.  The  Office 
of  Management  and  Budget  (OMB)  believes 
that  some  organizations  are  breaking  the 
law— though  they  come  forward  with  ex- 
treme and  extremely  few  examples,  and 
rather  than  enforce  the  law  for  what  has  to 
be  a  distinctly  small  portion  of  voluntary  or- 
ganizations that  might  be  offenders,  their 
solution  Is  to  say,  in  effect— not  only  may 
you  not  use  government  funds  for  advocacy 
but  If  you  receive  any  government  funds  at 
all.  you  can't  even  use  your  regular  Income 
from  foundations,  corporations,  and  individ- 
uals to  engage  In  advocacy.  Rather  than 
deal  with  the  problem  where  it  might  exist, 
the  OMB  would  take  this  supposedly  anti- 
regulatory  pro-voluntary  Administration 
down  the  road  of  smothering  the  activities 
and  services  of  hundreds  of  thousands  of 
voluntary  organizations  as  diverse  as  Catho- 
lic Charities,  The  Foreign  PoUcy  Associa- 
tion, Audubon  Society,  the  Methodist 
Church,  American  Red  Cross,  Jewish  Wel- 
fare Board,  and  TWCA. 

OMB  would  allow  sn  exception,  but  only 
If  the  voluntary  organization  will  set  up  sep- 
arate offices,  staffs,  telephones  and  equip- 
ment for  anything  it  does  with  government. 
So  few  voluntary  organizations  could  afford 
both  that  the  practical  result  is  to  muzzle 
the  advocacy  role.  Even  If  an  organization 


could  comply  with  the  requirement  of  dual 
staff  and  facilities,  it  Is  not  practical  or  wise 
for  the  staff  head  of  an  organization  not  to 
be  involved  on  all  sides  of  an  organization's 
Important  functions.  Also  the  best  service 
provider  Is  often  the  best  Interpreter  of  the 
broader  need  of  its  clients. 

Legal  counsel  has  advised  that  the  propos- 
als are  unconstitutional  on  two  grounds:  (1) 
that  OMB  has  overstepped  Its  bounds  be- 
cause regulations  should  clarify  law  not 
extend  law,  and  (2)  that  the  proposal  Is  In 
violation  of  First  Amendment  freedom  of 
speech  rights.     — 

We  are  grateful  that  you  continue  to  be  a 
strong  supporter  of  actions  which  encourage 
full  and  open  debate  on  public  Issues  and 
that  you  are  calling  for  withdrawal  of  the 
revisions  to  OMB  Circular  A-132. 
Sincerely, 

BgiAH  O'ConiKLL.  PresidtnLm 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


EMERGENCY  JOBS 
AFPROPRLA'nON  OF  1983 


'  ao.  4  SI 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  submitted  an  amend- 
ment Intended  to  be  proposed  by  him 
to  the  bill  (H.R.  1718)  making  appro- 
priations to  provide  emergency  ex- 
penditures to  meet  neglected  urgent 
needs,  to  protect  and  add  to  the  na- 
tional wealth,  resulting  in  not  make 
work  but  productive  jolxs  for  women 
and  men  and  to  help  provide  for  the 
indigent  and  homeless  for  the  fiscal 
year  1983,  and  for  other  purposes. 


NOTICES  OF  HEARINGS 
smcomarm  oh  watkr  axs  powsb 

Mr.  NICKLES.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Water 
and  Power  to  consider  S.  268,  to  au- 
thorize the  Secretary  of  the  Interior 
to  construct,  operate,  and  maintain 
hydroelectric  powerplants  at  various 
existing  water  projects,  and  for  other 
purposes;  S.  448,  to  authorize  rehabili- 
tation of  the  Belle  Fourche  irrigation 
project,  and  for  other  purposes;  and  S. 
672,  to  amend  the  Reclamation  Safety 
of  Dams  Act  of  1978  to  authorize  addi- 
tional appropriations,  and  for  other 
purposes. 

The  hearing  has  been  scheduled  for 
Thursday.  March  24,  begliming  at  10 
a.m.,  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Water  and  Power, 
room  SD-360.  Washington.  D.C.  20510. 

For  further  information  regarding 
this  hearing,  you  may  wish  to  contact 
Mr.  Russ  Brown  of  the  subcommittee 
staff  at  224-2366. 
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UMI 


ooMMiTTa  Oil  Dnmr  *in>  iiatokal 
motmcn 
Mr.    McCLURE.    Mr.    President.    I 
would  like  to  announce  for  the  infor- 
mation of  the  Soiate  and  the  public 
that  the  hearing  scheduled  before  the 
Committee  on  Energy  and  Natiuvl  Re- 
sources for  Wednesday.  March  9.  to 
consider  pending  natural  gas  legisla- 
tion will  begin  at  10  a.m.  instead  of 
9:30  ajn..  as  previously  scheduled. 
BuacomaTTB  or  KumAL  DKvnontxn. 

OTBtSIOBT,  ADD  UIVBBIIOATIOII8 

Mr.  ANDREWS.  Mr.  President,  I 
wish  to  announce  that  a  hearing  on 
Federal  nutrition  programs  has  been 
scheduled  before  the  Senate  Agricul- 
ture Subcommittee  on  Rural  Develop- 
ment. Oversight,  and  Investigations. 

The  hearing  will  be  held  on  Monday, 
March  14,  beginning  at  9  ajn.  in  room 
332,  Russell  Building. 

The  hearing  will  focus  on  the  effi- 
ciency of  these  programs  as  well  as  the 
projected  Federal  budget  levels  for 
these  programs.  Administration  and 
public-interest  witnesses  have  been  in- 
vited to  testify. 

Anyone  wishing  further  information 
should  contact  Denise  Alexander  of 
the  Agriculture  Committee  staff  at 
224-2035. 

BUBCoimimB  OH  nmovATioii  ahd 

TKHHOUMTT 

Mr.  WEICKER.  Mr.  President,  on 
Mareh  16. 1983,  the  Senate  Committee 
on  Small  Business's  Subc<»nmlttee  on 
Innovation  and  Technology  will  hold 
an  ovei^ht  hearing  on  Public  Law 
97-219.  the  Small  Business  Innovation 
Research  Act.  The  hearing  will  begin 
at  9:30  ajn.,  in  room  428A,  Senate  Rus- 
sell Building.  Senator  Rudmah  will 
chair. 

couamB  OR  small  bosirkss 

Mr.  President.  I  would  like  to  an- 
nounce that  the  Senate  Small  Busi- 
ness Committee's  hearing  on  Federal 
Government  minority  business  devel- 
opment programs,  scheduled  for 
March  8.  1983,  has  been  rescheduled 
for  March  24,  1983.  at  9:30  a.m..  in 
room  428A.  Senate  Russell  Office 
Building.  Senator  Wkickkr  will  chair. 

Mr.  President,  I  would  like  to  an- 
noimce  that  the  Senate  Small  Busi- 
ness Committee  wiU  hold  an  oversight 
hearing  on  the  SBA's  disaster  loan 
program  on  March  21,  1983  at  1  p.m., 
in  the  Clinton  High  School  Gymnasi- 
um, in  Clinton.  Ark.  For  further  infor- 
mation contact  Marc  Smolonsky  of 
the  committee  staff  at  224-3099. 

COKMTRB  OR  OOVXRRMXRTAL  ATTAiaS 

Mr.  ROTH.  Mr.  President,  the 
Senate  Committee  on  Governmental 
Affairs  will  hold  a  hearing  on  the 
annual  report  of  the  PMG  on  Wednes- 
day. March  16,  1983,  at  10  ajn.,  in  SR- 
388,  Russell  Senate  Office  Building. 
For  further  information,  please  con- 
tact tb.  Wayne  Schley  at  224-2254. 

Mr.  President,  the  Senate  Commit- 
tee on  Governmental  Affairs  will  hold 
a  hearing  on  S.  121.  the  Trade  Reorga- 


nization Act  of  1983.  on  Thursday. 
March  17,  at  10  ajn..  in  room  SD-342. 
Dlrksen  Senate  Office  Building.  For 
further  information,  please  contact 
Mike  Mitchell  at  224-4751. 

Mr.  President,  the  Senate  Commit- 
tee on  Governmental  Affairs  will  hold 
a  marlEup  on  pending  legislation  on 
Thursday,  Mareh  17. 1983.  at  2  p.m..  in 
SD-342.  Dii^sen  Senate  Office  Build- 
ing. For  further  information,  please 
contact  Mr.  Link  Hoewlng  at  224-4751. 

Mr.  President,  the  Senate  Commit- 
tee on  Governmental  Affairs  will  hold 
a  hearing  on  the  management  of  the 
Defense  Deputment  on  Wednesday. 
Mareh  23.  1983.  in  SD-342.  Dlrksen 
Senate  Office  Building.  For  further  in- 
formation, please  contact  Mr.  Link 
Hoewlng  at  224-4751. 
GovBunaRTAL    APPAims    suacomaTTB    or 

GOVaumKHTAL    KmCIXRCT     ARD    THE    DIS- 
TUCt  OP  COLUmiA 

Mr.  MATHIAS.  Mr.  President.  I 
would  like  to  annoimce  that  the  Sub- 
committee on  Governmental  Efficien- 
cy and  the  District  of  Columbia  of  the 
Governmental  Affairs  Committee  will 
be  holding  a  hearing  on  emergency 
preparedness  in  the  Washington  met- 
ropolitan area. 

The  hearing  will  be  held  on  Wednes- 
day, Mareh  16.  from  2  p.m.  to  4  pjn.  in 
room  SD-342.  Dlrksen  Senate  Office 
Building,  and  Thursday,  Mareh  17. 
from  9:30  a.m.  to  12  noon,  in  room  SD- 
562.  Dlrksen  Senate  Office  Building. 

Anyone  needing  further  information 
is  invited  to  contact  Monica  Healy  at 
224-8873. 


AUTHORITY  FOR  COMMITTEES 

TO  MEE!T 

comaTTat  or  POHnoR  hzlatiors 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  Mareh  9.  at  10 
ajn..  to  hold  a  hearing  on  foreign  rela- 
tions legislation:  1983.  Department  of 
State,  Arms  Control  and  Disarmament 
Agency.  International  Narcotics  Con- 
trol Authorization.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  Mareh  9,  at  2 
p.m.,  to  hold  a  heariiw  on  foreign  rela- 
tions legislation:  1983.  Europe:  Legisla- 

f  lyp  issues. 

The  PRJESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COmaTTSB  OR  SMALL  BUSIRBBS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Small  Business  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  Mareh  9.  at  2  p.m..  to 
mark  up  S.  499.  Certified  Development 
Company  Improvement  Act. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUICOMMITTa  OR  SOIL  ARD  WATB 
CORSiaVATIOR 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Soil  and  Water  Conservar 
tion  of  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  Mareh  9.  at 
9:30  ajn..  to  hold  an  oversight  hearing 
on  water  conservation  programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

8UBCOMMITRB  OH  SCUHCB,  TSCHHOLOOT,  AHO 
STACK 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Science.  Technology,  and 
Space  of  the  Committee  on  Com- 
merce, Science,  and  Transportation  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  Mareh  9. 
at  1:30  pjn..  to  hold  a  hearing  to  con- 
sider funding  authorization  for  the 
National  Science  Foundation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTKB  OH  BAST  ASIAH  AHD  PACmC 

ArrAns 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  East  Asian  and  Pacific  Af- 
fairs of  the  Committee  on  Foreign  Re- 
lations be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, Mareh  9.  at  4  pjn..  to  hold  an  ex- 
ecutive level  secret  briefing  on  popula- 
tion control  in  China.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


COMMUNIST  CHINA'S 
OUTBURSTS 
•  Mr.  GOLDWATER.  Mr.  President, 
in  an  exclxislve  interview  published  by 
Human  Events  recently.  President 
Reagan  clarified  our  Government's  po- 
sition regarding  the  Joint  communique 
with  Red  China  of  last  August  17. 
There  was  an  immediate,  violent  reac- 
tion to  this  statement  out  of  Commu- 
nist China.  Communist  officials  simi- 
larily  assailed  Secretary  of  State 
Shultz  within  hours  after  he  left  from 
a  4-day  visit  to  Peking  last  month. 

The  Red  Chinese  criticized  President 
Reagan's  statements  "as  a  serious  ret- 
rogression of  the  attitude  of  the 
United  States."  Peking  charged  Presi- 
dent Reagan  with  gravely  distorting 
the  communique.  In  the  attack  which 
foUowed  Secretary  Shultz'  visit  last 
month.  Communist  leaders  had  made 
the  identical  charge  "that  U.S.  offi- 
cials made  distortions  in  Interpreting 
the  communique." 

Mr.  President,  the  utter  gall  of  the 
Communists  is  astounding.  Peking  has 
openly  attacked  official  U.S.  poUdes 
no  less  than  three  times  within  3 


weeks.  It  is  obvious  they  refuse  to  re- 
nounce the  use  of  force,  or  threat  of 
force,  as  a  means  of  gaining  TalwaiL  It 
is  also  evident  that  Red  China  will 
never  be  content  unless  the  United 
States  literally  crawls  on  its  knees  and 
makes  every  last  concession  demanded 
by  the  despots  on  the  mainland. 

Mr.  President,  American  newspapers 
have  reported  each  of  these  diatribes 
by  Red  China,  but  rather  than  quote 
from  U.S.  newspi4>ers.  I  will  draw 
some  statements  out  of  the  official 
Communist  organ,  Xinhua,  otherwise 
known  as  the  New  China  News 
Agency.  According  to  the  Einglish  lan- 
guage text  of  a  Xinhua  report  date- 
lined  February  6.  published  by  the 
Foreign  Broadcast  Information  Serv- 
ice. Chinese  mainland  officials  said  the 
United  States  "has  not  strictly  ob- 
served the  provisions  of  the  communi- 
que." These  officials  charged  not  only 
that  American  officials  have  made  dis- 
tortions of  the  communique,  but 
added  their  complaint  that— 

Senior  U^S.  officials  attended  the  "nation- 
al days"  reception  given  by  a  Taiwan  organi- 
saUon  In  the  United  SUtes.  that  the  VS. 
Qovemment  allowed  Taiwan's  "Coordina- 
tion Council  for  North  American  Affairs"  to 
open  a  new  office  in  Boston,  and  that  the 
ceiling  s«t  by  the  United  States  for  its  arms 
sales  to  Taiwan  far  exceeded  the  maximum 
annual  figures  published  by  U^.  Qovem- 
ment departments. 

The  same  Xinhua  report  disclosed 
that  Chinese  Communist  officials  told 
Secretary  Shultz  the  Taiwan  Rela- 
tions Act  "should  be  annulled."  It  is 
obvious  that  the  Communist  regime  is 
not  content  with  abrogation  of  the  de- 
fense treaty  with  Taiwan.  Now,  they 
want  the  President  to  abrogate  the 
Taiwan  statute,  as  well.  If  this  is  not 
interference  in  another  country's  af- 
fairs, I  do  not  know  what  is. 

A  second  criticism  of  American 
policy  is  contained  in  the  Xinhua  com- 
mentary, datelined  February  25,  which 
attacks  President  Reagan's  statements 
regarding  the  communique.  Taldng 
note  of  the  fact  that  the  President 
linked  the  issue  of  UJS.  arms  sales  to 
Taiwan  with  a  commitment  by  main- 
land China  to  peacefully  solve  the 
Taiwan  issue.  Red  China  hypocritical- 
ly labeled  the  President's  position  as 
"sheer  Interference  on  China's  inter- 
nal affairs." 

The  President  said  in  his  interview 
"the  People's  Republic  has  agreed 
that  they  are  going  to  try  suid  peace- 
fully resolve  the  Taiwanese  issue."  In 
direct  contradiction  of  the  President. 
Xinhua  reports  that  Communist  nego- 
tiators "consistently  insisted  *  *  *  that 
the  termination  of  U.S.  arms  sales  to 
Taiwan  should  by  no  means  be  based 
on  such  a  condition."  1} 

The  Communist  news  service  also 
made  a  personal  attack  on  President 
Reagan  by  charging  that  his  state- 
ments mean  the  United  States  is  piu-- 
suing  a  "practice  of  willfully  trampling 
on  an  agreement  officially  signed  by 


two  nations."  The  report  charges  that 
President  Reagan's  Interpretation  of 
the  August  commimique  "is  absolutely 
intolerable." 

On  March  1,  Xinhua  followed  the 
two  earlier  attacks  on  the  United 
States  with  a  third  report  which  con- 
tained the  first  public  criticism  of 
President  Reagan  by  a  muned  Commu- 
nist offldaL  The  Mareh  1  report 
quotes  Red  China's  Foreign  Bfinistry 
spokesman.  Ql  Hual-yuan.  as  denounc- 
ing President  Reagan  for  having 
"gravely  distorted"  the  principles  of 
the  August  communique. 

Moreover,  it  is  reported  in  the  Amer- 
ican press  that  Red  China  ordered 
American  Ambassador  Hummel  to 
appear  at  the  Foreign  Ministry  where 
a  "verbal  representation"  was  present- 
ed to  him  as  a  rebuke  to  President 
Reagan's  statements. 

Mr.  Presidoit.  the  attempt  by  Red 
China  to  publidy  reprimand  our  Gov- 
ernment's highest  officials  is  outra- 
geous. I  am  offended  for  my  country 
by  these  malicious  criticisms.  The 
United  States  should  tell  the  Commu- 
nists to  shut  up.  We  should  let  them 
know  in  no  uncertain  terms  that  we 
will  not  stand  still  for  temper  tan- 
trums of  this  kind  concerning  our  offi- 
cial policies  and  our  national  interests. 

Now.  I  applaud  President  Reagan  for 
his  courage  in  repeating  publicly  what 
he  previously  told  many  of  us  in  Con- 
gress to  be  his  interpretation  of  the 
August  communique.  As  I  declared  last 
year.  I  am  not  concerned  about  the 
communique  so  long  as  Ronald 
Reagan  is  President.  It  is  the  unknown 
Presidents,  who  wlU  some  day  follow 
him,  who  give  me  paiise. 

Mr.  President,  I  ask  that  the  forth- 
right and  important  Interview  with 
President  Reagan  relating  to  the  com- 
munique be  printed  in  the  Rccord. 

The  material  follows: 

EXCBRFT  FSOM  EXCLUSIVB  IhTKRVIXW  WITH 
PRBSn>ERT  RBAGAR  CORDUCTXD  Uf  THE  OVAL 

Ofticx  or  Fbbbuakt  14  bt  Humah  Evbrts 

Editor  Allah  Rtskihd 

Q.  I've  got  to  ask  you  a  question  on  the 
Taiwan  issue,  since,  as  you  know,  this  sub- 
ject concerns  us  greatly.  During  your  1980 
campaign,  you  said  you  would  do  things  dif- 
ferently from  the  Carter  Administration 
when  It  came  to  dealing  with  Taiwan.  A  lot 
of  people,  however,  think  things  seem  to  be 
the  same  and  sometimes  they  think  it's  even 
a  bit  worse. 

In  the  U.S.-Mainland  China  communique, 
we  pledged  not  to  upgrade  Taiwan's  military 
status,  and  "to  reduce  gradually"  our  sale  of 
arms  to  Talwui.  In  1980,  you  said.  "It  was 
absurd  and  no**equired"  by  the  Taiwan  Re- 
lations Act  that  our  representatives  are  not 
permitted  to  meet  with  Taiwan  officials  in 
their  offices  and  ours.  And  I  was  over  there 
last  year  and  that  was  stlU  the  case. 

But  I  want  to  specifically  ask  you  this:  If 
Commimlst  China  begins  to  upgrade  its 
military  in  a  way  that  it  becomes  a  de  facto 
threat  to  Taiwan,  even  though  the  Main- 
land issues  no  menacing  statement  at  all. 
would  you  or  your  successor  feel  obligated 
to  upgrade  Taiwan's  military  capability? 


A.  I  think  all  of  this  is  covered  in  the 
Taiwan  Relations  Act  When  I  said  those 
things  in  the  campaign.  I  knew  that  the  Act 
was  there  and  wasn't  being  lived  up  to.  But 
we  intend  to  live  up  to  the  Act. 

Now,  our  communique  U  a  very  carefully 
woriced  out  deal  and  we  did  not  give  an  inch. 
In  that  communique,  the  People's  Republic 
has  agreed  that  they  are  going  to  try  and 
peacefully  resolve  the  Taiwanese  issue.  We, 
in  turn,  linked  our  statement  about  weapon- 
ry to  that  and  said  that  if  they  make 
progress  and  do,  indeed,  peacefully  work  out 
a  solution  acr^Bable  to  both  sides,  then,  ob- 
viously, there  would  no  longer  be  any  need 
for  arms.  And  all  the  reference  to  reducing 
arms  is  tied  to  progress  in  that.  We  wQl 
abide  by  the  Taiwan  Relations  Act.  the  law 
of  this  country,  which  says  that  we  will  help 
maintain  Taiwan's  defensive  posture  and  ca- 
p&biUty. 

Q.  But  what  if  there  is.  say.  progress  of  a 
sort,  mild  progress  of  a  sort,  but  the  Main- 
land feels  that  it  has  a  sovereign  right  to  in- 
crease and  modernize  its  military  arsenal? 
What  happens  at  that  point  to  Taiwan?  Do 
we  still  go  along  with  the  idea  that  their 
military  cannot  be  upgraded? 

A.  No,  we're  doing  all  the  things  that  we 
have  always  done.  The  shipments  are  regu- 
larly going  on. 

Q.  But  the  Taiwanese  are  not  getting  any- 
thing that  is  more  modem  than  they  had 
before  the  communique.  In  other  words, 
they're  allowed  the  P-5E,  but  they  can't  get 
an  F-SO  or  an  F-16  because  these  planes 
are  more  modem  than  what  they  had  at  the 
time  of  the  communique. 

A.  They  were  agreeable  that  it  wasn't  nec- 
essary. They're  satisfied  with  what  they're 
getting.  Right  now  they're  getting  F-104s. 

Q.  But  they're  not  considered  as  good  as 
the  P-SE.  .  .  . 

A.  On  the  other  hand,  we  are  making 
progress  in  other  areas  that  ensure  the  rep- 
resentatives and  people  of  Taiwan  are  treat- 
ed with  the  respect  which  the  American 
people  demand.  But  at  the  same  time,  I 
want  to  say  I  think  it  would  be  foolish  of  us 
not  to  go  forward  with  trying  to  keep  good 
relations  with  the  People's  Republic  of 
China.  Three  previous  Presidents  felt  It  was 
imimrtant,  and  there  remain  solid  reasons 
for  doing  so.  But  not  at  the  expense  of 
Taiwan.  And  we  will  carry  out  the  terms  of 
the  Taiwan  Relations  Act. 

If  the  day  every  comes  that  those  two  find 
that  they  can  get  together  and  become  one 
China,  in  a  peaceful  maimer,  then  there 
wouldn't  be  any  need  for  arms  sales  to 
Taiwan.  And  that's  all  that  was  meant  in 
the  communique.  Nothing  was  meant 
beyond  that.  We're  not  going  to  say.  "Well. 
Just  as  time  goes  by,  we're  going  to  reduce 
the  arms  to  them."  No,  we  hope  for  a  peace- 
ful resolution  of  this  issue. 

Q.  But  the  key  point  is,  are  we  allowed  to 
upgrade  Taiwan's  defenses,  especially  if  the 
Mainland  upgrades  its  defenses?  The  Tai- 
wanese, I  was  told,  are  not  even  allowed  to 
get  certain  defensive  weapons  from  us  be- 
cause these  defensive  weapons  hadn't  gone 
to  them  prior  to  the  issuance  of  the  commu- 
nique. 

A.  We're  giving  them  what  we  mutually 
agree  upon  when  their  people  come  here 
and  sit  down  and  go  over  their  defense 
needs,  and,  as  the  Taiwan  Relations  Act  re- 
quires, we  will  continue  to  address  their  ca- 
pabilities and  their  needs  dependent  on  the 
situation  in  the  region. 
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NATIONAL  MENTAL  HEALTH 
WEEK 
•  Mr.  QUAYLE.  Mr.  President,  I  re- 
spectfully submit  this  copy  of  my  "Na- 
tional Mental  Health  Week  Resolu- 
tl<»i"  to  be  printed  in  the  Comorss- 
8IOIIAL  Rkoro,  as  it  was  not  Included 
when  I  made  my  introductory  remarks 
last  week. 

I  would  also  like  to  add  the  following 
cosponsors  and  supporting  groups:  the 
National  Association  of  RehabiliUtion 
Facilities,  and  the  American  College  of 
Neuropsychopharmacology.  In  addi- 
tion. I  would  like  to  add  the  names  of 
my  colleagues.  Senators  Goldwatkr, 

CHIUS  ,  KASSXBAUII,  SARBAlfXS,  DlXON, 

andHsmz. 
The  resolution  follows: 
S.J.  Rn.  52 
Whereas  the  cost  of  excessive  stress  and 
mmtai  disorders  to  our  Nation  is  estimated 
to  be  $65  billion  annually: 

Whereas  in  one  out  of  every  three  Ameri- 
can families  there  is  a  member  with  some 
type  of  mental  Illness  and  20  percent  of  our 
population  is  in  need  of  some  form  of 
mental  health  treatment  at  any  one  time; 

Whereas  more  than  25  percent  of  all  el- 
derly persons  mistakenly  Judged  to  be  senile 
have  a  treatable  mental  disorder,  and  80 
percent  of  aU  diseases  are  psychosomatic  or 
stress-related  and  account  for  a  large  major- 
ity of  all  hospital  admissions; 

Whereas  persons  vlth  mental  illness  have 
been  shown  to  be  excessive  users  of  unnec- 
essary medical  and  surgical  services,  and 
mmtal  health  treatment  provides  an  effec- 
tive cost-containment  tool  by  reducing  these 
more  costly  and  imnecessary  services; 

Whereas  mental  illness  is  a  treatable  dis- 
ability, with  nearly  two-thirds  of  all  mental- 
ly ill  patients  showing  significant  signs  of 
improvement  or  recovery  after  treatment; 
and 

Whereas  it  is  fitting  that  the  support  and 
treatment  provided  the  mentally  disabled 
by  family  members,  volunteers,  and  quali- 
fied health  professionals  be  recognized,  en- 
couraged, and  honored:  Now,  therefore,  be 
It 

Reaolved  by  the  Senate  and  Houte  of  Rep- 
resentatives of  the  United  State*  of  America 
in  Congreu  a»$embled.  That  the  President 
is  authorised  and  requested  to  issue  a  proc- 
lamation designating  the  week  of  April  10, 
1983.  through  April  16.  1983.  as  "NaUonal 
Mental  Health  Week",  and  calling  upon  the 
people  of  the  United  States  to  observe  the 
week  with  appropriate  programs,  cerono- 
nles.  and  activities. 
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IMMIGRATION  REFORM 


•  Mr.  HUDDLESTON.  Mr.  President, 
last  week.  Senator  Chilis  and  I  testi- 
fied before  the  Subcommittee  on  Im- 
migration and  Refugee  Policy  regard- 
ing the  pressing  need  for  this  Congress 
to  pass  an  Immigration  reform  bill. 
Senator  Chiles  has  been  active  on  this 
issue  for  several  years  now.  During 
that  time,  he  has  been  able  to  provide 
a  unique  perspective  on  the  issue, 
coming  from  the  State  that  has  been 
most  dramatically  affected  by  uncon- 
trolled immigration.  I  think  his  re- 
marks will  help  remind  this  body  that 
immigration  reform  is  an  issue  that  is 


upon  us;  it  cannot  be  deferred  any 
longer. 

Mr.  President,  I  ask  that  Senator 
Chilis'  testimony  be  printed  in  the 

RiCORD. 

The  testimony  follows: 
Oood  morning.  I  thank  the  Subcommittee 
for  this  opportunity  to  testify  today  on  im- 
migration reform. 

Frankly,  I  regret  that  I  have  to  appear 
before  you  again  today.  As  you're  well 
aware.  I  came  before  the  Subcommittee  in 
the  summer  of  1981  and  then  again  last  fall. 
Both  appearances  were  prompted  by  the 
crisis  conditions  in  Florida  caused  by  the 
mass  migration  of  some  200,000  Cubans  and 
Haltianii  into  our  State  during  1980  alone. 
Our  SUte's  people  and  resources  were  duly 
strained.  The  situation  bordered  on  chaos  in 
South  Florida. 

This  Subcommittee,  and  particularly  its 
Chairman,  gave  Florida's  and  my  concerns 
sympathetic  attention  and  consideration. 
Unfortimately,  Florida  got  little  more  than 
concern  and  very  little  action.  Today,  the 
people  of  Florida  are  more  than  frustrated 
with  the  lack  of  action  by  the  Congress  and 
by  the  Administration.  I  most  certainly 
share  that  frustration. 

As  far  back  as  1981,  the  Administration 
promised  a  contingency  plan  for  action 
during  Immigration  emergencies.  Several 
drafts  were  shared  with  the  Congress.  Yet, 
we  still  have  no  final  plan.  In  addition,  the 
Justice  Department  proposed  sites  for  new 
Federal  detention  fadliUes.  The  sites  are 
yet  to  be  named.  Meanwhile,  aliens  are 
being  moved  into  the  Krome  North  facility 
in  South  Florida  from  other  states.  Florida 
was  promised  that  this  would  not  happen. 

In  1982,  the  Senate  passed  the  Immigra- 
tion Reform  and  Control  Act.  It  was  a  first 
major  step.  But,  failure  by  the  House  to  act 
last  year  left  us  at  ground-sero. 

Now,  it  is  1983.  We  have  no  major  reform 
in  our  immigration  laws  and  no  contingency 
plan  in  place.  If  a  mass  migration  were  to 
occur  tomorrow  into  any  state,  the  n.S.  gov- 
ernment would  again  be  Inadequately  pre- 
pared to  react. 

I  would  venture  that  the  same  dilemmas 
that  struck  Florida  after  the  Cuban  flotilla 
would  again  occur.  For  example,  who  could 
do  what  and  who  could  go  where?  Who  has 
the  authority,  or  do  we  have  the  authority? 
And  espedally,  who  would  pay? 

Mr.  Chairman,  my  State  has  been  through 
that  quandry  and  I  don't  think  we  could 
handle  another  such  crisis  without  severe 
effects.  The  effects  of  such  an  emergency 
could  be  lessened  considerably  on  Florida 
and  other  sUtes  If  only  we  examined  the  ex- 
periences of  1980  and  took  the  necessary 
steps  to  secure  a  contingency  plan  for  mass 
migrations. 

I  am  here  today  to  urge  the  Congress  and 
especially  the  Administration  to  finalize  a 
policy  on  Immigration  emeraencles.  We 
must  never  let  another  country  dictate  a  po- 
sition to  us  because  of  a  lack  of  U-S.  poUcy. 
We  must  be  prepared.  Castro  and  others 
must  receive  the  message  that  we  can  con- 
trol our  borders. 

Today.  I  will  introduce  legislation  to  give 
explicit  powers  to  the  U.S.  goverrunent  for 
immigration  emergencies.  This  emergency 
powers  legislation  Is  almost  identical  to  the 
amendment  I  introduced  last  year  with 
which  the  Subcommittee  Is  familiar. 

In  addition  to  a  contingency  plan  based  on 
current  law,  I  feel  that  It  is  necessary  to 
have  additional  legal  authorities  for  re- 
sponding to  declared  Immigration  emergen- 


cies. Last  year,  I  withdrew  my  amendment 
to  the  Immigration  Reform  and  Ccmtrol  Act 
when  I  received  aasuranoea  from  both  the 
Justice  Department  and  the  State  Depart- 
ment that  the  AdminlstraUon  does  have  au- 
thority under  existing  law  to  respond  to 
mass  migrations.  The  Justice  Department 
indicated  that  it  has  developed  such  a  plan 
to  control  future  crista  situations.  Tet,  such 
a  plan  is  still  not  in  place  and  there  Is  still 
considerable  debate  as  to  the  legal  authority 
for  such  powers. 

My  proposed  legislation  would  lay  the 
groundwork  for  such  a  plan.  First,  the  bill 
would  allow  the  President  to  declare  an  im- 
migration emergency  If  a  substantial 
number  of  documented  aliens  are  about  to 
embark,  or  have  embarked,  for  U.S.  shores 
and  in  his  Judgement,  additional  procedures 
and  resources  are  needed  to  respond.  Within 
48  hours,  the  President  would  notify  the 
President  Pro-Tempore  of  the  Senate  and 
the  Speaker  of  the  House  that  such  a  decU- 
ration  had  been  made  and  the  reasons  for 
such  action.  The  emergency  period  would  be 
for  120  days  or  sooner  if  the  President  so  de- 
termines. The  emergency  could  also  be  ex- 
tended for  an  additional  120  days. 

During  such  a  declared  emergency  the 
President  would  have  the  authority  to  take 
special  steps  to  cut  off  a  massive  influx  of  il- 
legal aliens.  In  order  to  prevent  the  likes  of 
a  Mariel  boatlift  or  mass  migration  of  thou- 
sands of  Haitians  from  the  Bahamas,  the 
President  would  have  the  authority  to  re- 
strict departures  of  UJ3.  registered  boats 
from  ports  and  harbors  which  could  be  used 
as  staging  points  for  bringing  aliens  into  the 
United  SUtes.  Fines  and  penalties  could  be 
imposed  on  those  who  violate  the  restric- 
tions. However,  vessels  not  involved  In  the 
migration  could  obtain  authorization  to 
leave  the  port.  In  addition,  government 
agencies  such  as  the  Coast  Guard  would  be 
allowed  to  assist  in  preventing  unauthorized 
Immigration  by  intercepting  ships  bound  for 
staging  areas.  In  order  to  assure  that  this 
aspect  of  the  contingency  plan  is  effectively 
enforced,  the  President  would  be  able  to  use 
the  resources  of  other  Federal  agencies. 

Under  this  legislation,  an  alien  who  ar- 
rives in  the  United  SUtes  without  proper 
documenUtlon  could  be  siuunarily  ex- 
cluded from  entering  the  United  States  If  he 
does  not  appear  to  have  a  legitimate  asylum 
claim.  This  provision  could  also  be  used  to 
stop  undocumented  aliens,  traveling  by  sea 
to  the  United  SUtes.  before  they  reach  U.S. 
territorial  waters,  utilizing  the  President's 
existing  authority  to  interdict  foreign  ves- 
sels on  the  high  seas.  The  Attorney  General 
would  develop  procedures  for  deciding 
whether  an  alien  shall  be  excluded  or  ad- 
mitted to  the  United  SUtes  for  a  hearing. 

And.  my  bill  would  allow  lor  aliens  who 
are  admitted  to  the  United  SUtes  to  be  held 
in  detention  at  Federal  facilities  specified  by 
the  President  until  their  immigration  sUtus 
Is  determined.  Aliens  who  are  Ineligible  for 
asylimi  In  the  United  SUtes  would  be  re- 
turned to  the  country  from  which  they 
came,  or  a  third  country.  Current  law  re- 
quires that  the  aliens  be  returned  to  the 
country  from  which  they  came.  In  both  the 
Cuban  and  Haitian  influxes,  this  would 
have  been  most  impractical  because  the 
Cuban  government  refused  to  repatriate 
their  people  and  many  of  the  Haitians  had 
come  from  the  Bahamas,  not  HaitL  This 
provision  of  my  bill  would  make  the  law 
more  flexible  and  hopefully,  more  enforcea- 
ble. 

Mr.  Chairman,  I  stress  that  the  purpose  of 
this  legislation  is  not  to  dose  our  doors  to 


legitimate  refugees.  The  United  States,  as 
the  epitome  of  a  free,  democratic  republic, 
has  a  great  responsibility  to  provide  refuge 
to  those  fleeing  persecution  and  repression. 
Tet.  we  cannot  and  must  not  accept  every 
alien  who  arrives  on  our  shores  claiming 
peiseeution,  simply  because  they  are  here. 
The  legal  definition  of  refugee  is  very 
narrow  and  should  be  reserved  for  those 
who  are  truly  victims  of  persecution.  Should 
we  relax  this  definition  as  we  have  in  the 
last  few  years,  we  are  not  only  doing  a  great 
Injustice  and  disservice  to  our  own  govern- 
ment and  iU  people,  but  also  to  the  aliens. 
We  must  never  again  be  scarred  with  the 
likes  of  the  over-crowded  Krome  North  fa- 
cility. Such  "policy"  was  a  disgrace  to  us  as 
weU  as  to  the  many  aliens.  It  could  be  avoid- 
ed if  an  enforceable  contlngracy  plan  were 
in  place. 

Mr.  Chairman,  you  and  the  Subcommittee 
members  are  well-versed  on  the  emergency 
powers  issue.  I  will  spend  no  more  time  on 
the  subject  but  to  say,  we  have  waited  too 
long.  I  am  going  to  keep  prearing  the  Ad- 
ministration for  such  a  plan  and  hope  the 
Subcommittee  Joins  in  this  call  for  action. 

Today,  I  wiU  also  be  Introducing  another 
bill  which  addresses  a  more  current  problem 
in  Florida:  the  ■»niigg""g  of  illegal  aliens 
Into  the  United  SUtes.  Over  the  past  few 
years,  thousands  of  undocumented  aliens 
have  crossed  our  borders.  These  persons  are 
often  assisted  by  persons  in  the  United 
SUtes.  In  Florida  alone,  it  is  estimated  that 
as  many  as  2.000  persons  a  month  are  being 
smuggled  into  our  state  from  Haiti,  Cuba, 
and  Dominican  Republic,  and  South  Amer- 
ica. Lately,  aliens  from  as  far  away  as  Paki- 
stan and  Bangladesh  have  Joined  In  the 
Influx. 

"People  smuggling"  has  become  a  multi- 
million  dollar  business  in  South  America, 
the  Caribbean  and  South  Florida.  According 
to  the  Miami  Herald,  which  conducted  a 
major  investigation  of  the  smuggling,  at 
least  14  major  organizations  exist  in  South 
Florida  which  operate  or  assist  in  the  smug- 
gling of  aliens  for  financial  gain.  Similar  op- 
erations In  the  Bahamas  and  South  America 
are  more  profitable.  Persons  with  illegal  or 
no  documenUtlon  are  smuggled  into  Florida 
by  land  or  air,  for  a  price.  Our  emlMssy  and 
consulates  throughout  South  America  and 
the  Caribbean  are  at  a  loss  when  it  comes  to 
dealing  with  those  who  seek  aliens  as  cargo 
to  bring  to  the  United  SUtes.  The  embassy 
staffs  are  burdened  with  persons  who  seek 
legal  entry  into  the  United  SUtes.  It  is  here 
where  the  problem  begins.  Thousands  seek 
entry  Into  the  United  SUtes  daily.  Those 
with  money  and  Influence  can  most  often 
gain  legal  entry,  in  time.  However,  the  less 
affluent  often  spend  their  last  dime  to  buy 
illegal  papers  or  a  place  on  a  boat  or  plane 
which  is  smuggling  people  into  the  Baha- 
mas and  the  United  SUtes.  BCany  of  these 
people  are  desperate  and  desperate  people 
will  try  almost  anything— no  matter  the 
cost. 

Most  of  the  smuggling  operations  are 
known  to  the  United  SUtes  and  foreign  gov- 
ernments. Yet,  little  cooperation  exisU  be- 
tween countries  to  stop  the  smuggling.  Last 
year,  after  working  with  our  State  Depart- 
ment, the  government  of  the  Tt*>»»»«M  fl- 
tuOly  acted  to  require  visas  instead  of  mere 
tourist  cards  for  entry  into  the  islands. 
However,  this  has  not  stopped  the  smug- 
glers. They  are  experienced  professionals 
and  are  using  private  airstrips  and  islands 
where  they  can  drop  their  cargo. 

Frankly,  foreign  governments  don't  care 
who  leave  their  country  and  sUte  simply 


that  it  isn't  illegal  Unlike  drug  umiiggitng 
which  denotes  a  far  more  serious  and  de- 
structive offense,  people  smuggling  is  not 
seen  ss  aU  that  bad.  and,  it  is  not  difficult  to 
hide  or  disguise  people.  And,  there  is  that 
very  American  sentiment  that  people  seek- 
ing refuge  and  a  safe  home  should  be  al- 
lowed to  do  so.  I  agree,  as  long  as  their 
entry  Is  legaL  But,  I  take  great  issue  with 
those  who  are  illegally  making  millions  off 
of  other's  desperation.  These  people  smug- 
glers are  to  whom  my  legislation  is  ad- 
dressed. 

Tliere  is  an  obvious,  demonstrated  need 
for  clarifying  and  strengthening  our  laws  re- 
garding the  bringing  in  and  harboring  of  Il- 
legal aliens.  Experience,  as  well  as  the 
courts,  have  called  for  change.  One  U.S.  dis- 
trict court  concluded  that  the  current  law 
against  ssslsting  Illegal  aliens  only  applies 
to  "surreptitious  entries."  In  the  court's 
view,  the  thousands  of  Cubans  who  came 
with  the  flotilla  did  not  come  surreptitious- 
ly and.  therefore,  those  who  assisted  them 
were  not  guilty  of  violating  immigration 
laws.  My  bill  would  clearly  prohibit  any 
bringing  In  or  harboring  of  illegal  aliens  on 
a  day-to-day  basis. 

Mr.  Chairman,  this  clarification  Is  essen- 
tial if  we  are  to  effectively  curtaQ  the  smug- 
gling of  illegal  aliens  into  the  United  States. 
I  want  to  make  certain  that  if  someone  is  as- 
sisting illegal  aliens  Into  the  United  States 
under  the  dark  of  night  or  in  broad  day- 
light. It  is  a  criminal  offense  and  wiU  be  en- 
forced and  prosecuted  as  such. 

The  bfll  I  am  introducing  today  builds  on 
the  Immigration  and  Nationality  Act  to 
strengthen  the  laws  against  the  bringing  in 
or  harboring  of  illegal  aliens.  The  legisla- 
tion stiffens  the  penalties  against  the  smug- 
gling of  people  and  more  clearly  details  the 
criminal  activities  sssodated  with  smuggling 
which  are  also  prohibited. 

Specifically,  the  legislation  would  charge 
a  person  bringing  an  Illegal  alien  into  this 
country  with  a  misdemeanor  pimlshable  by 
a  $2,500  fine  per  alien  or  a  one-year  inu>ris- 
onment.  or  both. 

A  person  charged  with  a  second  offense, 
or  for  bringing  in  an  alien  for  commercial  or 
financial  gain,  would  be  charged  with  a 
felony,  fined  up  to  (10,000  per  alien  or  a  5- 
year  imprisonment  per  alien,  or  both. 

Anyone  who  transports,  conceals,  harbors 
or  shields  an  illegal  alien,  would  be  charged 
with  a  felony,  fined  up  to  $10,000  and  re- 
ceive a  5-year  sentence  for  each  alien,  or 
both.  In  addition,  anyone  who  induces  or 
encourages  the  smuggling  of  aliens  will  be 
charged  and  fined  as  if  harboring  an  alleiL 
This  is  directed  at  individuals  and  travel 
agencies  like  those  in  Miami  which  have 
openly  directed  interested  parties  to  smug- 
gling operations  in  South  America  and  the 
Bahamas, 

Under  the  provisions  of  this  proposal,  any 
conveyance  used  in  the  transporting  of  an 
Illegal  alien  would  be  subject  to  seizure  and 
forfeiture.  My  bill  would  make  Immigration 
law  regarding  seizure  and  forfeiture  compa- 
rable to  such  laws  in  customs  and  drug  en- 
forcement. The  burden  of  proof  would  be 
put  on  the  suspect  to  demonstrate  his  inno- 
cence and  reclaim  his  vehicle,  if  appropri- 
ate. Under  current  immigration  law,  the 
INS  bears  the  burden  of  proof  and  must 
show  that  the  person  in  charge  of  the  con- 
veyance is  a  consenting  party  in  the  crime 
before  the  vehicle  can  be  forfeited.  In  addi- 
tion, the  INS  must  bear  the  financial  and 
administrative  costs.  It  is  my  understanding 
that  no  other  law  enforcement  agency  is 
subject  to  such  liability. 


Mr.  Chairman,  the  weakness  and  Impraeti- 
cality  of  the  current  immigration  law  re- 
garding seizure  and  forfeiture  were  demon- 
strated during  the  Cuban  flotilla  when  hun- 
dreds of  vessels  were  involved.  It  was  totally 
unrealistic  for  INS  to  bear  the  burden  of 
proof  during  such  a  mass  migration.  I  be- 
lieve that  my  legislation  would  certainly 
strengthen  the  hand  of  INS  to  seize  vessels 
or  aircrafU  when  there  is  probable  cause. 

The  final  provision  of  my  legislation  is  the 
one  that  I  feel  is  most  crucial  to  an  effective 
curtailment  of  smuggling.  My  bill  expressly 
gives  Federal.  sUte  and  local  law  enforce- 
ment officials  the  authority  to  arrest  per- 
sons suspected  of  bringing  in.  tiarborlng. 
concealing  or  transporting  an  illegal  alien. 
This  authority  expands  upon  existing  law 
which  only  allows  INS  officials  to  make 
such  arresU.  This  lack  of  authority  In  exist- 
ing law  has  certainly  Impeded  efforU  to 
detect,  detain  and  arrest  those  involved  in 
the  smuggling  or  harboring  of  Illegal  aliens. 
Often.  It  Is  the  Coast  Guard  and  local  law 
enforcement  officers  who  first  detect  slien 
smugglers.  Under  current  practice,  these  of- 
ficials can  only  report  such  apottlngs  to  the 
INS  under  a  friendly  agreement  of  coopera- 
tion. It  Is  a  gamble  whether  or  not  INS  offi- 
cials will  have  the  capability  to  follow-up  on 
the  detection  report.  The  last  I  heard,  the 
INS  In  South  Florida  had  only  2  boats,  one 
helicopter  and  one  light  plane  (on  loan)  to 
detect  and  detain  smugglers.  It  would  cer- 
tainly add  to  ENS'  ability  to  stop  such  smug- 
gling if  all  law  enforcement  officers  could 
detain  and  arrest  such  perpetrators.  We 
have  encouraged  such  cooperation  against 
drug  smuggling  and  it  has  been  effective.  I 
believe  that  the  problem  of  alien  gmiiCTUny 
lias  grown  to  such  proportions  that  stiffer 
laws  are  necessary  to  arrect  those  who  are 
profiting  from  {leople  smuggling. 

Mr.  Chairman,  these  smuggling  oper- 
ations will  continue  until  the  U.S.  govern- 
ment cracks  down  as  they  have  with  drug 
law  enforcement.  The  perpetrators  must 
know  that  a  stiff  penalty  awaits  them  if 
they  are  caught  iHlnging  in.  assisting  or 
harboring  one  illegal  alien,  let  alone  a  boat 
load.  I  encourage  the  SUte  Department  to 
work  with  foreign  governments  to  find  ways 
to  stop  the  ringleaders  of  the  smuggling  op- 
erations whose  bases  of  operations  are  locat- 
ed throughout  South  America  and  the  Car- 
ibbean. Such  activity  is  beyond  the  scope  of 
the  INS.  However,  by  strengthening  the 
UJ3.  immigration  laws  against  smiiggllng,  we 
can  certainly  discourage  those  who  seek  fi- 
nancial gains  by  guiding  or  assisting  illegal 
aliens  into  this  country.  The  more  we  appre- 
hend such  smugglers  and  hit  them  with  stiff 
penalties,  the  harder  It  will  be  for  the  ring- 
leaders to  find  persons  willing  to  take  the 
chance  of  getting  caught  smuggling. 

In  addition  to  cracking  down  on  the  smug- 
glers, the  bill  will  hopefully  prevent  the  nu- 
merous swindles  and  tragedies  which  have 
befallen  numy  of  the  aliens  who  "hire"  the 
smuggling  service.  Reports  from  the  Baha- 
mas and  Caribbean  show  that  many  aliens 
have  been  left  penniless  on  these  islands, 
after  being  tricked  into  believing  that  they 
are  in  Florida.  The  Bahamas  in  particular 
have  become  a  haven  for  aliens,  left  with  no 
money  and  provisions,  and  no  means  of 
going  home  or  leaving  for  another  country. 

There  have  also  been  several  known  arid 
probably  many  unknown  Instjuices  of 
drownings  and  killings  of  aliens  by  the 
smugglers.  The  most  publicized  was  that  of 
the  21  Haitians  who  washed  up  on  a  Florida 
beach.  Smugglers  have  been  known  to  shove 
people  off  of  boats  when  coming  under  sur- 
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vdUanoe  or  when  doae  to  shore.  The  anug- 
^ers  are  mo«t  often  not  held  accountable 
and  often  are  not  even  detained  or  sen- 
tenced under  ImmigraUon  law.  let  alone 
other  criminal  law. 

Ifr.  r^«iTin»ii,  the  two  bills  I  will  intro- 
duce today  do  not  represent  major  changes 
In  immigration  law.  Tet.  they  will  go  far  in 
providing  the  INS  and  law  enforcement  offi- 
cials with  a  stronger  hand  in  protecting  our 
borders. 

In  conclusion.  I  aslc  that  the  Subcommit- 
tee recognize  that  the  problems  of  immigra- 
tion are  not  just  Florida's.  They  should  be 
the  concern  of  all  Americans.  People  seeli- 
ing  refuge  from  persecution,  warfare  and 
economic  deprivation  will  continue  to  seek 
Mitry  into  the  United  SUtes.  probably  in 
greater  and  greater  numbers.  It  is  true,  that 
many  will  probably  enter  through  Florida. 
But.  we  all  must  be  prepared. 

Mr.  Chairman.  Florida  has  long  been 
known  as  a  tropical  paradise.  Our  geo- 
graphical placement  on  the  continent  as  the 
southernmost  state  gifts  us  with  glorious 
shorelines,  resources  and  climate.  Yet,  this 
same  southern  exposure  has  positioned  us 
as  a  conduit  into  the  United  SUtes  from 
many  parts  of  the  world.  Florida's  history  is 
continually  marked  with  periods  of  smug- 
gling. At  one  point,  the  cargo  was  Africans 
who  were  sold  on  docks  as  slaves  and  serv- 
ants. During  the  Civil  War.  gun  smuggling 
was  conducted  on  a  large  scale.  Rum  was 
the  overflowing  cargo  diuing  the  Prohibi- 
tion. More  recently,  the  cargo  has  become 
even  more  lucraUve  with  the  flow  of  drugs 
from  South  America  and  Mexico.  Today,  we 
face  an  onslaught  of  people  smugglers. 

The  Influx  of  people  will  not  stop.  Desper- 
ate people  yearning  for  all  the  United 
SUtes  has  to  offer  will  continue  to  find 
ways  to  enter. 

Central  America  is  a  time-bomb.  The  con- 
tinual warfare  has  sent  thousands  fleeing 
from  El  Salvador  and  Nicaragua.  Only  the 
Oulf  of  Mexico  separates  Central  America 
from  the  southern  United  SUtes.  A  major 
Incident  could  cause  an  immediate  mass  mi- 
gration. Tet.  we  are  not  prepared. 

South  Americans  are  buying  their  way 
into  America.  The  more  wealthy  can  contin- 
ue to  use  Influence  to  gain  legal  entry.  The 
less  affluent  will  continue  to  try  to  buy  pas- 
sage into  the  United  SUtes.  People  smug- 
glers will  never  run  out  of  cargo.  The  pro- 
fessional operations  of  Colombia  are  spread- 
ing throughout  South  America.  Yet.  we 
have  little  controL 

Haitians  are  still  seeking  entry  into  the 
United  SUtes.  Those  who  have  been  refused 
entry  by  our  embassy  are  learning  that 
boaU  to  South  Florida  leave  daily  from  nu- 
merous islands  of  the  Bahamas.  They  con- 
tinue to  come.  Yet,  we  can't  regulate  the 
influx. 

As  long  as  the  Castro  regime  controls 
Cuba,  there  will  be  Cubans  who  want  to  Join 
famfly  and  friends  in  the  United  SUtes. 
They  continue  to  seek  entry,  no  matter  the 
cost. 

Mr.  Chairman,  changes  in  world  condi- 
tions will  continue  to  influence  our  immi- 
gration policies.  We  must  reform  our  immi- 
gration laws  to  meet  these  changes.  We 
cannot  continue  down  the  same  path,  stimi- 
bling  when  emergencies  occur.  We  must 
face  the  challenge  and  stand  up  to  the 
demand.* 
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COSPON80R8HIP  OF  ECONOMIC 
EQUITY  ACT 


•  Bin.  KA8SEBAUM.  Ux.  President.  I 
gm  pleased  to  Join  again  this  year  in 
cosponsoring  the  Economic  Equity 
Act  This  legislation  addresses  a  broad 
range  of  economic  concerns  of  particu- 
lar interest  to  women,  seeking  legal 
changes  that  could  make  a  tremen- 
dous difference  In  many  lives. 

Looking  back,  proponents  of  the 
Economic  Equity  Act  have  much  that 
we  can  regard  with  pride— as  many  of 
the  concepts  put  forward  in  the  origi- 
nal measure  have  been  addressed  in 
other  pieces  of  legislation.  The  Eco- 
nomic Recovery  Tax  Act  of  1981.  for 
example,  included  provisions  dealing 
with  individual  retirement  accoimts 
(IRA's)  which  can  mean  additional  re- 
tirement protection  for  spouses  who 
work  in  the  home.  The  former  limit  of 
$1,750  in  tax-deferred  contributions  to 
a  spousal  IRA  was  increased  to  $2,250. 
Moreover.  In  certain  cases,  a  divorced 
spouse  may  set  aside  up  to  $1,125  each 
year  in  an  IRA.  with  alimony  being 
treated  as  income. 

The  1981  Tax  Act  also  expanded 
child  care  credits,  creating  a  sliding 
scale  which  offers  greater  tax  advan- 
tages to  low-income  workers.  Prior  to 
January  1.  1982.  individuals  could  re- 
ceive a  20-percent  tax  credit  for  up  to 
$2,000  in  employment-related  child 
care  expenses  for  each  of  the  first  two 
dependents:  $800  maximum  credit. 
Now.  individuals  with  Incomes  of 
$10,000  and  under  can  claim  a  30-per- 
cent credit.  The  credit  is  reduced  by  1 
percent  for  each  $2,000  in  income 
above  $10,000.  For  those  with  incomes 
of  $28,000  and  above,  the  credit  re- 
mains at  20-percent.  In  addition,  the 
mftifiTniim  amount  creditable  was  in- 
creased to  $2,400  for  one  dependent 
and  to  $4,800  for  two  or  more. 

Another  important  feature  of  the 
tax  bill  was  its  reform  of  estate  tax 
policies.  Most  significantly,  the  bill 
provided  an  unlimited  marital  deduc- 
tion for  estate  and  gift  taxes.  It  also 
provided  for  a  phase  in  of  increases  in 
the  ciunulative  amount  of  transfers 
which  are  exempt  from  estate  and  gift 
taxes. 

The  recognition  of  the  plight  of  a  di- 
vorced military  spouse  by  the  original 
Economic  Equity  Act  has  also  paid  off. 
Provisions  of  the  fiscal  year  1983  De- 
partment of  Defense  Authorization 
Act  now  permit  the  division  of  mili- 
tary pension  benefits  as  part  of  a  di- 
vorce settlement.  In  1980.  the  Su- 
preme Court  had  ruled  in  McCarty 
against  McCarty  that  these  benefits 
were  not  property  for  the  purpose  of 
division  upon  divorce.  The  amotmt  of 
travel  generally  required  in  military 
careers  makes  it  difficult  for  spouses— 
mostly  women— to  develop  independ- 
ent pension  credits,  and  the  Court's 
decision  had  particularly  adverse  ef- 
fects upon  spouses  who  had  been  mar- 
ried for  many  years.  Now,  if  the  mar- 


riage lasted  at  least  10  years,  there  are 
clrctimstances  in  which  a  divorced 
spouse  can  receive  a  portion  of  the 
military  pension. 

Thus,  we  have  made  a  great  deal  of 
progress,  but  much  remains  to  be 
done.  In  the  area  of  pensions,  for  ex- 
ample, we  are  still  in  a  situation  where 
relatively  few  women  become  entitled 
to  private  pensions.  Provisions  of  the 
EEA  can  go  a  long  way  toward  improv- 
ing tWs  situation.  One  provision 
lowers  the  minimum  age  requirements 
from  participation  in  a  qualified  pen- 
sion plan  from  age  25  to  21— recogniz- 
ing that  the  highest  labor  force  par- 
ticipation among  women  occtirs  among 
those  in  the  20  to  24  age  bracket. 

I  am  confident  that  we  will  continue 
to  move  forward  with  this  effort.  In 
general,  perceptions  about  the  role  of 
women  in  our  economic  life  have  un- 
dergone significant  change.  In  large 
part,  this  change  Is  due  to  increasing 
female  participation  in  the  paid  labor 
force.  However,  we  are  beginning  to 
acknowledge  that  unpaid  work  in  the 
home  and  community  also  has  sub- 
stantial economic  value. 

In  addition,  we  are  finding  that  the 
rapid  increase  in  the  divorce  rate  over 
the  recent  past  has  a  decidedly  nega- 
tive economic  impact  on  women.  This 
trend  has  significant  public  policy  im- 
plications not  only  with  respect  to  the 
plight  of  older  divorced  women  who 
have  spent  their  adult  years  as  home- 
makers,    but    also    with    respect    to 
younger  women  who  generally  receive 
custody  over  minor  children.  As  a  rule, 
child    support    payments    are    quite 
small  and  even  nonexistent  in  a  sub- 
stantial percentage  of  cases.  A  parallel 
trend,  explained  in  part  by  the  in- 
crease in  the  incidence  of  divorce,  is 
the  growth  in  the  number  of  single- 
parent  households— most  of  which  are 
headed  by  women.  It  Is  astonishing  to 
realize  that  one  of  5  children  under 
age  18  is  living  in  single-parent  house- 
holds today. 

We  are  also  recognizing  that  the  fi- 
nancial problems  associated  with  aging 
are  very  much  the  problems  of  women. 
The  UJ3.  population  as  a  whole  is 
growing  older,  with  the  most  rapid 
growth  occurring  among  women  in  the 
65  or  older  age  group.  We  must  begin 
now  to  prepare  for  the  challenges 
which  will  be  presented  by  demo- 
graphic changes  projected  at  the  turn 
of  the  century.  Already  we  face  a  situ- 
ation where  older  women  as  a  group 
are  among  the  very  poorest  In  our  so- 
ciety. 

Taking  all  these  factors  into  consid- 
eration, the  economic  focus  of  this  leg- 
islation is  both  appropriate  and 
timely.  I  look  forward  to  working  with 
my  colleagues  in  promoting  the  goals 
of  this  legislation.* 


Marth  8, 198S 

BART  OIAMATTI  OF  TALE 

•  Mr.  DODD.  Mr.  President,  this  Sim- 
day's  New  York  Times  maganlne  car- 
ries a  profile  by  William  Oelst  of  A. 
Bartlett  Glamatti.  president  of  Yale 
University,  poet,  teacher,  fundraiser, 
Red  Sox  fan.  advocate  of  liberal  edu- 
cation, social  and  political  critic  ad- 
ministrator, patriot,  master  of  the 
written  and  spoken  word.  Renaissance 
scholar,  and  Renaissance  man. 

Students  at  Yale  may  be  graded  in 
perhaps  five  subjects  each  term.  Their 
university  president's  report  card  con- 
tains several  times  that  many  entries— 
from  community  relations  to  student 
recruiting,  labor  management  to  long- 
range  planning,  financial  affairs  to 
educational  leadership.  Just  to  name  a 
few.  By  general  acknowledgement. 
Bart  Glamatti's  report  card  shows 
straight  "A's."  In  his  stewardship, 
Yale  has  even  more  firmly  insured  its 
traditional  place  at  the  very  forefront 
of  American  higher  education. 

Mr.  Deist's  article  is  virtually  unerr- 
ing in  identlf  srlng  the  qualities  of  mind 
and  character  that  account  for  Bart 
Glamatti's  success.  He  does,  however, 
stray  from  the  mark  once.  Perhaps,  he 
speculates.  Bart  Glamatti  might  want 
to  nm  for  the  U.S.  Senate. 

Why  would  a  man  doing  a  great  Job 
in  a  great  Job  want  to  do  something 
like  that? 

Mr.  President,  I  ask  that  "The  Out- 
spoken President  of  Yale"  from  the 
New  York  Times  magazine  of  BCarch  6, 
1983.  be  printed  in  the  Rscobd. 
The  article  follows: 

The  OnTSPOKBi  Pkbiokiit  or  Talb 
(By  William  E.  Oeist) 
"On  a  good  day.  I  view  the  Job  as  directing 
an  orchestra.  On  the  dark  days  it  is  more 
like  that  of  a  clutch— engaging  the  engine  to 
effect  forward  motion,  while  taking  great 
friction." 

With  that.  A.  BarUeU  QiamatU  quickly 
let  out  the  clutch  on  his  aging  auUnnobile 
and  zipped  through  traffic,  in  a  hurry  as 
always.  He  recalled  with  characteristic  irrev- 
erence that  this  was  the  same  car  he  had 
owned  when  he  had  been  named  president 
of  Yale  and  a  reporter  had  asked  if  he  was 
the  man  on  the  white  hone  the  university 
had  been  awaiting  to  solve  its  problems. 
"No."  he  had  answered.  "I  drive  a  yellow 
VollEswagen." 

When  Mr.  Oiamatti  was  chosen  to  become 
Yale's  19th  president— its  youngest  (39) 
since  the  1700's  and  its  first  not  wholly  of 
Anglo-Saxon  ancestry— some  Old  Blues  felt 
that  the  choice  of  a  Renaissance  literature 
professor  in  a  Boston  Red  Sox  cap  as  re- 
placement for  the  sUtely  Kingman  Brew- 
ster, who  had  adjured  to  become  the  United 
SUtes  Ambassador  to  the  Court  of  St 
James's,  while  perhaps  quaint  was  certainly 
ill-advised. 

Mr.  Oiamatti  did  have  the  repuUtion  of 
being  a  fine  scholar  and  a  likable  sort  but 
Yale  was.  after  all.  suffering  severe  financial 
problems  that  had  already  begun  cutting 
into  staff  and  programs,  and  some  educators 
were  openly  speculating  about  the  382-year- 
old  institution's  fall  from  the  ranks  of  the 
world's  academic  elite.  Yet  the  search  com- 
mittee had  rebuked  the  trend  to  hiring  unl- 
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versity  preaidenU  who  were  proved  fund- 
raisers, or  law-KhooI  deans  able  to  deal  with 
the  contfobatlon  of  litigation  and  regula- 
tions dogging  their  inbaskeU.  In  this,  they 
had,  however  unwittingly,  followed  a  rule 
enunciated  sometime  later  by  Mr.  Brewster 
"Hire  the  scholar  who  understands  educa- 
tion, who  understands  and  has  the  respect 
of  the  faculty.  Let  him  hire  the  money 
changers  to  solve  financial  troubles." 

Mr.  Glamatti  did  Jtist  that.  After  assimi- 
Lrig  the  post  on  July  1. 1978.  he  hired  Jerald 
L.  Stevens  to  be  vke  president  for  finance 
and  administration.  What  has  surprised 
many  is  Mr.  Glamatti's  own  aggressive  ap- 
proach to  fund-raising,  which  has  elicited 
unprecedented  gifte  from  alumni,  corpora- 
tions and  foundations,  and  has  contributed 
significantly  to  putting  Yale  on  a  sound  fi- 
nancial footing. 

What  the  Yale  selection  committee  may 
also  have  seen  in  Mr.  Oiamatti  was  a  capac- 
ity for  the  Idnd  of  leadership  many  bdleve 
is  dangerously  lacking  in  higher  education 
today.  "When  you  sit  in  a  roomful  of  people 
who  know  education."  says  Ernest  L.  Boyer. 
former  United  States  Commissioner  of  Edu- 
cation and  now  president  of  the  (Carnegie 
Foundation  for  the  Advancement  of  Teach- 
ing, "and  can  tick  off  only  two  or  three 
names  of  university  presidenU  who  are  dis- 
tinguishing themselves  as  leaders,  speaking 
out  for  educational  quality  and  direction, 
we're  in  trouble."  he  includes  in  that 
number  Mr.  Glamatti.  as  do  others  in  the 
academic  community.  But  Mr.  Oiamatti  is 
loath  to  accept  such  appellations  as  "educa^ 
tion  leader"  or  "national  qwkesman  for 
education,"  and  he  will  debate  the  issue,  rat- 
tling off  the  names  of  more  than  a  dosen 
college  presidenU  who  would  also  fill  the 
blU. 

Many  in  the  field  think  that  too  many  col- 
lege presidenU  are  not  Q>eaking  out  for  fear 
of  alienating  alumni  and  other  financial 
benefactors.  This  gmeral  lack  of  outspoken- 
ness is  "a  great  loss  to  the  country  of  intelli- 
gent nonpartisan  voices."  says  Clark  Ktrt, 
president  emeritus  of  the  University  of  Cali- 
fornia. The  reluctance,  feels  David  Rlesman. 
the  emeritus  Harvard  sociology  professor, 
who  is  now  studying  the  leadenhlp  prob- 
lem, may  have  a  lot  to  do  with  the  coUege 
heads'  desire  to  keep  a  low  profile  so  as  to 
remain  eligible  for  the  next  Job.  But  Notre 
Dame's  Rev.  Theodore  M.  Heaburgh.  who 
has  himself  taken  strong  stands  on  such 
controversial  issues  as  nuclear  disarmament, 
believes  that  a  college  president  who  in- 
volves himself  in  important  national  issues 
not  only  increases  visibility  and  reqiect  for 
his  institution  but  also  helps  attract  finan- 
cial support  through  these  activities. 

While  these  educators  view  Mr.  GiamatU 
as  an  exception  to  the  general  reticence,  the 
president  of  one  prestigious  private  tmlversl- 
ty,  who  asked  not  to  be  named,  criticizes 
him  for  "not  being  in  the  front  lines  of  ad- 
vocacy in  Washington.  In  the  hard  business 
of  woiMng  on  issues— mandatory  retire- 
ment, a  policy  for  open  access  on  research, 
difficulties  with  Department  of  Defense  re- 
search, tax  legislation  and  the  Federal 
budget— compared  with  Harvard.  Stanford. 
Princeton  and  the  important  public  institu- 
tions. Yale  is  not  even  in  the  ball  game." 
That  assessment  is  questioned  by  Jack  W. 
Peltason.  president  of  the  American  Council 
on  Education,  who  describes  Mr.  Oiamatti 
as  "a  quite  active  advocate  of  higher  educa- 
tion in  Washhigton." 

Terry  Sanford.  president  of  Duke  Univer- 
sity, and  Hanna  H.  Gray,  who  served  as 
acting  president  of  Yale  between  the  Brew- 


ster and  Oiamatti  administrations  and  is 
now  president  of  the  University  of  Chicago, 
are  among  those  who  baQ  Mr.  Glamatti  for 
his  defense  of  liberal  education  at  a  time  of 
increasing  vocationaliam. 

In  line  at  a  caf  eteria^tyle  restaurant  in 
New  Haven  recently.  BCr.  Oiamatti  ex- 
plained his  own  view  of  Yale's  mission  in 
animated  fashion:  "Not  to  make  one  techni- 
cally or  professiODally  proficient  but  to  in- 
still some  sense  of  the  love  of  learning  for 
its  own  sake,  some  capacity  to  analyze  any 
issue  as  it  comes  along,  the  capacity  to 
think  and  to  express  the  resulU  of  one's 
thinking  deaily.  regardless  of  what  the  sub- 
ject matter  must  be."  So  transfixed  was  the 
woman  liehind  the  counter  with  this  erup- 
tion that  she  poured  almost  the  entire  con- 
tends of  a  coffee  pot  into  a  single  cup. 

The  role  of  college  president  has  changed 
considerably  since  the  era  of  the  university 
head  as  monarch,  educational  innovator  and 
public-policy  spokesman,  which  stretched 
from  1869,  when  Charles  W.  Eliot  became 
Harvard's  president  in  1869,  to  the  mid- 
1940's  when  Robert  M.  Hutchlns  and  Nicho- 
las Murray  Butler  left  the  presidenU'  posU 
at  the  University  of  Chicago  and  (Columbia 
University  respectively.  Knowledgeable  ob- 
servers charge  that  "a  power  vacuum"  fol- 
lowed, with  university  presidenU  charting 
no  courses  for  their  institutions,  initiating 
no  academic  reforms  and  graerating  no  in- 
tellectual excitement. 

Arthur  Twining  Hadley,  a  president  of 
Yale  early  in  this  century,  noted  that  when 
he  visited  Noah  Porter,  president  of  Yale 
from  1871  to  1886,  he  found  him  reading 
Kant  in  his  "study,"  but  that  when  a  few 
years  later  he  called  on  Porter's  successor, 
Timothy  Dwlght.  he  found  him  reading  bal- 
ance sheeU  in  his  "office." 

That  change  has  accelerated  exponential- 
ly in  recent  years  on  all  campuses,  with 
severe  economic  problems  posed  by  inflatiim 
and  declining  iiKome  from  government  and 
private  contributors,  reductions  In  Federal 
student  aid.  demographic  trends  that  por- 
tend fewer  studenU  and  altered  manage- 
ment structures  that  have  taken  away  much 
of  the  president's  power  to  take  action. 

"There  is  less  satisfaction  in  the  Job  now 
because  there  is  less  power,  the  faculties 
having  almost  complete  autonomy."  the 
conservative  writer  William  F.  Buckley  Jr. 
said  after  a  televised  debate  last  year  with 
Mi.  Oiamatti  on  Federal  financial  support 
of  education. 

The  Job  of  college  president.  Ernest  Boyer 
notes,  has  become  that  of  a  "negotiator  or 
mediator  between  a  great  and  growing 
number  of  self-seeking  constituendes." 
Forty  years  ago.  Robert  Hutchlns  described 
the  modem  university  as  a  series  of  separate 
departmenU  held  together  by  a  central 
heating  system:  cnark  Kerr  has  updated 
that  to  "a  common  grievance  over  parking." 
"licadershlp  is  lost."  says  David  Rlesman. 
"because  the  college  president  has  an  essen- 
tially Impossible  Job.  one  that  requires  his 
services  almost  aroimd  the  dock,  seven  days 
a  weelL." 

A  review  of  Mr.  Glamatti's  appointment 
calendar  for  a  recent  week  revealed:  meet- 
ings with  a  potential  donor  to  the  Yale 
School  of  Music  and  the  chairman  of  the  as- 
tronomy department;  lunch  with  a  professor 
of  epidemiology;  meetings  with  the  presi- 
dent of  the  Yale-New  Haven  Medical  Center 
and  the  school's  general  counsel;  a  reception 
for  a  visiting  professor  in  Canadian  studies; 
an  interview  of  a  candidate  for  an  adminis- 
trative position;  a  dinner  with  the  KnlghU 
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of  Columbui  in  New  Havcii  and  a  vUt  to  a 
faculty  member  In  the  unlventty  Infirmary- 
"Life  for  our  family  changed  dramatically 
when  I  became  president."  aayi  Mr.  Ola- 
matU.  He  laments  the  loas  of  time  with  hla 
wife,  the  former  Tonl  Smith,  whom  he  met 
at  Tale  and  married  in  1960,  and  their  three 
dilMien— Marcus.  31  years  old.  a  student  at 
Bowdoln  CoUege:  Elena.  18,  at  Barnard  Col- 
lege, and  Paul.  15,  a  day  student  at  nearby 
Choate-Roaemary  Hall  School.  Mr.  Oia- 
tjtmttt  mimn  confesses  that  he  misses  teaching 
and  long  trips  to  the  library. 

After  his  appointment  as  president,  Mr. 
Oiamatti  and  his  family  moved  from  a 
modest  gray  frame  home  in  the  Westvllle 
section  of  New  Haven  into  the  imposing 
servant-staffed  President's  House,  on  Hill- 
house  Avenue,  which  Charles  Dickens  is 
said  to  have  described  as  the  most  beautiful 
street  in  America.  "We  live  upstairs  in  a 
public  building,"  Mr.  Oiamatti  says,  stroll- 
ing through  the  weO-appointed  living  room 
and  across  an  Orioital  carpet  so  vast  one 
h^if  expects  to  find  free-throw  ciroles  in  its 
intricate  design.  He  seems  unfszed  by  this 
and  other  trappings  provided  as  a  backdrop 
for  official  entertaining. 

"The  press  is  the  biggest  shock,"  says  Mr. 
Oiamatti,  who  guards  his  privacy  during 
interviews  by  cannlly  deflecting  personal 
questions  into  responses  about  Tale.  "Not 
that  I've  been  treated  unfairly,  but  you  go 
from  being  a  private  person  to  suddenly 
reading  descriptions  of  your  face,  your 
clothes,  the  way  your  hands  look." 

Because  he  receives  substantial  publicity, 
his  campus  critics  charge  that  Mr.  Oiamatti 
is  a  publicity  hound.  Tet  he  grants  only 
about  one  interview  request  In  five  and  has 
turned  down  the  likes  of  "60  Minutes"  and 
People  magazine,  because,  he  explains, 
"they  didn't  want  to  talk  about  education." 
His  increasing  prominence  has  led  many 
to  speculate  that  he  is  angling  for  a  political 
career,  possibly  a  run  for  the  United  States 
Senate.  Denying  any  such  interest,  Mr.  Oia- 
matti explains,  "This  is  a  small  state,  and  it 
seems  anyone  who  can  walk  and  talk  is  men- 
tioned"—as  in  fact,  his  predecessor  repeat- 
edly was  during  his  tenure. 

Since  assuming  the  presidency,  Mr.  Oia- 
matti. known  to  his  family  and  colleagues  at 
Tale  as  "Bart."  has  grown  accustomed  to 
reading  that  he  is  "shortish,  chubby,  casual 
and  nunpled."  But  he  is  decidely  less  rum- 
pled now,  somewhat  less  casual  and  no 
longer  chubby  (a  result  of  his  pace  as  presi- 
dent, his  wife  says). 

Headline  writers  have  tagged  him  "Tale's 
Renaissance  liCan"— and,  indeed,  there  are 
few  who  could  say  with  certainty  that  "Or- 
lando Furioso "  is  the  Renaissance  epic  poem 
and  "Zeke"  Zarilla  the  right-fielder  of  the 
19S2  Boston  Red  Sox,  and  not  the  other  way 
around.  BCr.  Oiamatti  has  received  critical 
acclaim  for  his  writings  on  Spenser's 
"Faerie  Queene"  and  the  poems  of  John 
Milton,  as  well  as  for  articles  in  Harper's 
magazine  on  the  "lesser"  poet  Muhammad 
All  and  the  baseball  pitcher  Tom  Seaver. 
winning  a  sports  writers'  award  for  the 
latter. 

Articles  about  Mr.  Oiamatti  always  make 
much  of  his  being  of  Italian  extraction. 
sometimes  glossing  over  the  fact  that  he  did 
not  grow  up  in  New  Tork's  Little  Italy  or 
roll  off  a  vegetable  truck  in  the  path  of  the 
Tale  presidential  search  committee. 

A.  Bartlett  Oiamatti  was  bom  in  Boston 
on  April  4,  1938.  He  was  raised  a  few  blocks 
from  Mount  Holyoke  College,  in  Hadley, 
Mass.,  where  his  father,  Valentine  (Tale, 
"SS)  was  a  professor  of  Romance  languages 
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and  Italian  literature.  Before  his  death,  the 
elder  Oiamatti  recalled  discussing  Dante 
over  dinner  with  his  young  son.  His  mother 
was  Mary  Claybaugh  Walton  (Smith  '35). 
While  it  is  true  that  one  grandfather  for 
whom  he  is  named,  Angelo  Oiammattei  (the 
spelling  was  Uter  altered)  stepped  off  the 
boat  at  Ellis  Island  about  1900  and  settled  in 
New  Haven,  it  is  also  true  that  about  the 
same  time  the  other  grandfather  for  whom 
he  is  named,  Bartlett  Walton,  was  leaving 
Andover  for  Harvard  College.  Had  the  back- 
grounds of  his  parents  been  reversed,  the 
president  of  Tale  would  t>e  Bartlett  A. 
Walton,  and  he  probably  would  not  have 
been  pictured  recently  with  a  laughing  and 
voluptuously  gowned  Sophia  Loren  in  news- 
papers across  the  country  at  a  tribute  given 
them  in  Washington  by  the  National  Ital- 
ian-American Foundation.  Nor  might  pub- 
lished profiles  say  that  he  uses  his  hands 
when  he  talks,  which  he  does  no  more  than 
his  predecessor. 

Mr.  Oiamatti  attended  Phillips  Academy 
in  Andover.  Mass.,  graduated  from  Tale  Col- 
lege mavna,  cum  laude  in  1960,  receiving  his 
Ph.  D.  in  comparative  literature  there  in 
1964.  He  has  been  away  from  the  Tale 
campus  for  only  two  of  the  past  36  years,  to 
teach  at  Princeton  before  returning  to  New 
Haven,  where  within  five  years  he  became  a 
full  professor  at  age  33.  He  served  as  master 
of  Etea  Stiles  College,  one  of  Tale's  under- 
graduate residential  colleges,  from  1970  to 
1973.  giving  up  the  poet  because  it  kept  him 
from  teaching.  Much  can  be  learned  of  Mr. 
Oiamatti's  relationship  with  students,  one 
of  them  suggests,  by  the  stuffed  moosehead 
that  hangs  in  the  dining  hall  at  Ezra  Stiles. 
When  Mr.  Oiamatti  left  as  master,  he  re- 
quested, out  of  modesty,  that  his  photo- 
graph not  be  hung  on  the  wall  with  those  of 
earlier  masters.  In  its  stead,  the  students 
hung  the  moosehead  over  a  polished  brass 
plaque  that  reads:  "A.  Bartlett  Oiamatti 
Memorial  Moose." 

He  is  a  patriotic  man  who  sings  the  na- 
tional anthem  at  Tale  football  games.  When 
a  game  at  the  Tale  Bowl  was  close  this  fall, 
he  screamed  and  yelled.  When  it  was  clearly 
lost,  he  amused  those  around  with  a  run- 
ning commentary.  As  the  opposition  team 
scored  yet  again,  Mr.  Oiamatti  spoke  in 
grave  tones  to  the  athletic  director  sitting 
nearby  about  a  problem  he  had  noticed  of 
"this  year's  team  being  perhaps  excessively 
deferential  and  overly  gracious  to  visiting 
institutions."  And  when  a  fan  shouted  some- 
thing obscene  to  describe  Tale's  play.  Mr. 
Oiamatti  complimented  him  on  "a  lapidary 
formulation." 

Friends  and  acquaintances  believe  that  for 
all  the  demands.  Mr.  Oiamatti  is  now  confi- 
dent in  the  presidency  and  enjoying  it.  Per- 
haps the  greatest  measure  of  his  dedication 
to  his  present  seven-day-a-week  position  is 
that  he  cannot  remember  attending  a  Red 
Sox  game  since  he  became  president. 

A  characteristic  of  Mr.  Oiamatti's  that  a 
friend  worried  might  prove  debilitating  in  a 
Job  where  every  act  seems  certain  to  offend 
one  of  the  dozens  of  his  constituencies  is 
"his  being  very  sensitive,  thin-skinned." 
While  others  also  mention  this  trait,  those 
close  to  him  believe  he  has  since  developed 
sufficient  callouses  to  keep  from  being 
"stung  to  death  by  gnats"  as  once  was  writ- 
ten of  the  fate  of  Henry  P.  Tappan,  a  Uni- 
versity of  Michigan  president  who  was  sti- 
fled at  every  turn  in  his  attempts  to  bring 
about  educational  innovations. 

It  is  Mr.  Oiamatti's  speeches  that  have 
brought  praise  and  condemnation  raining 
down  upon  him  and  stamped  him  "the  out- 


spoken president  of  Tale."  They  have 
stirred  controversy  on  subjects  ranging  frtxn 
football  recruiting  to  the  Moral  Majority 
and  have  attacked  such  disparate  and  seem- 
ingly unlikely  targets  as  Kurt  Vonnegut  and 
Ralph  Waldo  Emerson— the  former  for  mas- 
saging readers'  prejudices,  the  latter  for 
nourishing  America's  worship  of  power  as 
mere  force.  Eteough  of  the  speeches  carry  a 
sting  so  that  audiences  and  the  press  have 
learned  to  pay  attention,  even  during 
drowsy  ceremonies  in  hot  gymna^ums. 

The  most  publicized  was  an  address  to  In- 
coming freshman  in  September  1981,  In 
which  Mr.  Oiamatti  called  the  Moral  Major- 
ity and  similar  conservative  groups  "ped- 
dlers of  coercion"  in  a  "radical  assault"  on 
pluralism  and  dvU  rights.  The  speech  was 
attacked  by  many  at  Tale  as  shooting  at 
fish  in  a  Ijarrel,  with  campus  critics  charg- 
ing that  academic  freedom  Is  threatened 
more  by  the  tyranny  of  liberal  thinking 
than  by  conservatives. 

Mr.  Oiamatti  was  genuinely  surprised  at 
the  nationwide  reaction,  for  the  first  time, 
perhaps,  realizing  fully  the  power  of  his 
forum  as  Tale  president.  He  has  since  been 
somewhat  more  cautious  about  keeping  the 
imlverslty  out  of  partisan  politics. 

A  number  of  critics  have  expounded  on 
the  theme  that  "Mr.  Oiamatti  and  Tale  do 
not  always  treat  our  people  fairly,"  as  Wil- 
liam Buckley  recently  put  It  In  a  reference 
to  conservatives,  whose  cause  he  champi- 
oned while  at  the  college  and  defended  in 
"Ood  and  Man  at  Tale."  The  critics  charge 
that  Thomas  L.  Pangle,  a  young  political- 
philosophy  scholar,  was  denied  tenure  be- 
cause of  his  conservatism,  although  spokes- 
men for  the  university  deny  this  accusation. 
And  there  is  the  matter  of  The  Tale  Uter- 
ary  Magazine,  which  is  suing  Ht.  Oiamatti, 
as  weU  as  other  officials,  and  Tale  Universi- 
ty, charging  political  repression.  The  three 
alumni  who  purchased  the  faltering  maga- 
zine for  $1  from  the  school's  yearbook  pub- 
lished in  1978  charge  that  Tale's  new  rule 
requiring  publications  bearing  the  school's 
name  to  be  student-run  were  promulgated 
because  the  magazine  has  taken  on  a  con- 
servative bent.  As  the  case  is  still  pending, 
Mr.  Oiamatti  declines  to  comment  on  the 
matter. 

During  the  past  year.  lii.  Oiamatti  has 
concentrated  much  of  his  efforts  on  criticiz- 
ing the  Reagan  Administration  for  defense 
spending  at  the  expense  of  education  and 
for  the  "chaos"  of  its  education  policies.  To 
combat  a  rising  chorus  of  fiscal  conserv- 
atives arguing  that  substantial  government 
support  for  higher  education  is  a  recent 
phenomenon  and  should  be  rolled  back.  Mr. 
Oiamatti  puts  forth  a  weU-researched  his- 
torical argument  that  there  is  a  long  tradi- 
tion of  strong  financial  support  for  it  in  this 
country. 

He  seems  more  prone  recently  to  diploma- 
cy than  to  frontal  assaulte.  He  now  says,  for 
example,  that  those  who  choose  a  vocation- 
al approach  to  their  education  are  "certain- 
ly entitled  to  do  so."  a  dramatic  contrast  to 
a  sUtement  credited  to  him  in  The  AtlanU 
Constitution  last  year  that  a  person  without 
a  broad  education  and  with  no  sense  of  his- 
tory will  "simply  end  up  a  little  solipsistic 
twit." 

In  "The  University  and  The  Public  Inter- 
est" (Atheneum.  1981).  a  coUectlon  of  his 
speeches,  Mr.  Oiamatti  developed  other 
themes,  criticizing  Federal  regulations  that 
threaten  the  independence  of  university  re- 
search, and  warning  that  the  country  Is 
being  seized  by  an  "apocalyptic  style"  that 
oversUtes  problems  and  panders  to  fear. 


Among  others.  The  New  Tork  Ttmes's  re- 
viewer Christopher  Lehmann-Haupt  praised 
the  book,  callbig  It  an  Important  work  for 
warning  of  "the  coming  crunch  in  higher 
education"  and  hailing  Mr.  Oiamatti  as  "a 
writer  of  wit  and  verbal  inventlveneaa."  But 
another  reviewer,  John  William  Ward,  a 
former  president  of  Amherst  College,  wrote 
in  The  New  Tork  Times  Sunday  Book 
Review  that  at  times  "one  has  the  sense  of  a 
mind  passlonatHy  struggling  with  langiukge 
but  almost  wholly  enclosed  within  It." 

One  way  or  another,  Mr.  Oiamatti  contin- 
ues to  stir  controversy.  He  prompts  edito- 
rials in  newspapers  across  the  country  as 
weU  as  critical  mall  from  alumni  with  stands 
ranging  from  his  decision  to  provide  finan- 
cial aid  to  students  denied  Federal  assist- 
ance because  they  fail  to  register  for  the 
draft  to  his  decision  not  to  let  the  Tale  Olee 
dub  sing  "Let  Poland  Be  Poland"  for  a 
Voice  of  America  broadcast  last  December. 
The  former  decision,  he  said,  is  consistent 
with  Tale's  30-year  policy  of  providing  fi- 
nancial aid  to  needy  students  who  were  not 
eligible  for  Federal  loans;  the  latter  "be- 
cause the  university  does  not  take  sides  or 
lend  its  name  to  one  political  cause  or  an- 
other, no  matter  how  compelling." 

His  administration  has  had  Its  share  of 
on-campus  fireworks.  There  was  much  ado 
over  the  departing  In  1979  of  Robert  Bru- 
steln,  the  nationally  renowned  dean  of  the 
Tale  School  of  Drama  and  founder  of  the 
Tale  Repertory  Theater,  after  Mr.  Oiamatti 
had  said  that  he  wanted  undergraduates  in 
the  acting  and  directing  programs,  more 
academic  courses  and  a  tenured  faculty. 

That  same  year,  he  had  to  accept  the  res- 
ignation of  Abraham  S.  (Goldstein,  his  ap- 
pointee as  provost,  according  to  Mr.  Oia- 
matti over  philosophical  differences,  but 
concurrent  with  reports  In  The  Tale  Dally 
News  that  the  provost  was  maldng  $67,000 
worth  of  renovations  to  his  home  at  univer- 
sity expense  at  a  time  of  budgetary  belt- 
tightening.  A  subsequent  story  in  The  New 
Tork  Times  quoted  Mr.  Ooldsteln  as  saying 
that  when  he  had  accepted  the  poet  he  sold 
his  own  home  and  moved  Into  the  provost's 
residence  "In  reliance  on  the  conmiitments 
made  to  me"  as  to  renovations  and  redecora- 
tions.  Mr.  Goldstein  remains  at  Tale  as 
Sterling  Professor  of  Law. 

The  Tale  trustees  give  Mr.  Oiamatti  high 
marks,  with  Cyrus  Vance,  a  longtime  board 
member,  calling  his  performance  "superb." 
And  while  Kingman  Brewster,  now  with  a 
New  Tork  law  firm,  says  that  it  would  be 
presumptuous  of  him  to  comment  publicly 
on  specifics  of  his  successor's  performance, 
he  will  say  that  it  is  "a  remarluble  success 
story."  one  that  could  well  be  instructive  to 
other  colleges  and  imlverslties. 

When  Mr.  Oiamatti  took  office.  Tale's  ac- 
cumulated deficit  had  reached  $16  million. 
The  value  of  Its  endowment  had  declined 
drastically  because  of  inflation  and  declin- 
ing stock-market  prices.  Contributions  had 
dropped.  A  $370  million  fund  drive  was  still 
about  $100  million  short— in  large  part,  it 
was  said,  because  Tale's  notably  loyal  alums 
were  upset  with  the  liberal,  activist  Image  of 
the  school  projected  by  Mr.  Brewster  and 
William  Sloane  Coffin  Jr.,  the  university 
chaplain.  Managerial  reforms  had  proved 
Ineffective  and  the  arts  and  sciences  faculty 
hati  been  trimmed  by  10  percent.  So  bleak 
was  the  picture  that  several  prospects  for 
the  presidency  were  said  to  have  withdrawn 
their  names  from  consideration,  and  ohe 
had  actually  turned  down  the  post. 

Two  years  after  Mr.  Oiamatti  became 
president.  Tale  achieved  its  first  balanced 


budget  in  10  years.  Oifts  from  alumni,  as 
well  as  from  corporations,  foundations  and 
other  sources  stand  at  record  highs.  The 
once-stalled  fund  drive  attained  Its  goal  In 
1979.  Some  Initiatives  were:  the  beginning  In 
1980  of  a  $50  million  six-year  program  to  re- 
furbish Tale's  'hlstoric"-i.e.,  dllapidated- 
buQdings:  across-the-board  faculty  pay 
raises  in  1983  and  a  new  library.  Mr.  Oia- 
matti caused  a  stir  among  some  Old  Blues 
when  he  announced  that  the  new  Seeley 
Mudd  Library  would  be  partially  financed 
through  the  sale  of  Tale's  Brasher  Dou- 
bloon, for  $650,000. 

"Just  maintaining  excellence  in  these 
times  is  a  major  initiative,"  Mr.  Oiamatti 
says.  He  remains  apprehensive  because  of 
projected  cutbacks  In  Federal  funds  for  stu- 
dent aid  and  for  reaearch  grants.  To  com- 
pensate. Tale,  as  have  a  number  of  other  re- 
searoh-oriented  universities,  is  turning  to 
private  industry  to  take  up  some  of  the 
slack  in  research  grants.  Last  year.  Tale  tip- 
toed into  the  controversial  field  of  corpo- 
rate-supported research,  signing  its  first 
contract— for  $1.1  million  with  the  Celaneae 
Corporation.  Mr.  Oiamatti  had  earlier 
spoken  on  several  occasions  of  "ending  the 
ancient  ballet  of  antagonism"  between  pri- 
vate enterprise  and  education,  wending  his 
way  with  words  to  the  bottom  line:  "Corpo- 
rate America  may  donate  up  to  10  percent 
of  its  taxable  InocHne  and  .  .  .  write  off  the 
donation.  .  .  .  Now  corporate  America  aver- 
ages nine-tenths  of  1  percent." 

Under  BiCr.  Oiamatti's  guidance.  Tale  last 
summer  created  an  Office  of  Cooperative 
Research  to  foster  research  partnerships 
with  corporations  and  has  joined  a  partner- 
ship with  the  City  of  New  Haver  and  the 
Olln  Corporation  for  a  high-technology  in- 
dustrial park  in  the  area. 

Changes  in  the  grading  system  and  cur- 
riculum during  Mr.  Oiamatti's  tenure  re- 
flect his  traditionalist  views.  As  a  professor, 
he  railed  against  pass-faU  courses  and  led  an 
unsuccessful  revolt  against  a  'relevant" 
seminars  program  in  the  residential  colleges 
that,  for  example,  brought  in  Howard  Cosell 
to  lecture  on  sports.  Mr.  Oiamatti  advocated 
allocating  those  funds  for  an  intensive  writ- 
ing program  for  freshmen. 

He  has  used  his  suasive  role  as  president 
to  support  such  changes  voted  by  the  facili- 
ty as  the  addition  of  pluses  and  minuses  to 
the  grading  system  as  well  as  a  foreign-lan- 
guage requirement.  "It  is  not  enough."  he 
says,  "to  offer  a  smorgasbord  of  courses.  We 
must  insure  that  students  are  not  Just 
eating  at  one  end  of  the  table."  The  inten- 
sive writing  program  he  sought  as  a  profes- 
sor was  instituted  immediately  after  he 
became  president. 

Anndee  Hochman.  editor  in  chief  of  The 
Tale  Daily  News,  and  Beth  Pardo,  until  last 
December  chairman  of  the  Tale  College 
Council,  say  that  Mr.  Oiamatti  is  popular 
with  students,  although  he  is  coming  to  be 
viewed  as  somewhat  inaccessible.  Some  stu- 
dents. Miss  Pardo  says,  believe  that  the  new 
grading  system  and  tlie  tightening  of  cur- 
riculum requirements  have  Injected  addi- 
tional stress  into  an  already  pressured  envi- 
rorunent.  Rahul  Warrior,  president  of  the 
Oraduate  and  Professional  Student  Senate, 
says  that  students  are  "very  appreciative  of 
his  continual  speeches  and  Intense  lobbying 
efforts"  agiUnst  Federal  cuts  In  loan  aid— a 
major  concern  of  students. 

A  number  of  faculty  members  say  that 
Mr.  Oiamatti  enjoys  continuing  support 
among  the  teaching  staff  largely  because  of 
pay  raises  and  the  increased  attention  from 
a  former  colleague. 


All  those  interviewed  on  campus  claim 
that  they  could  cite  no  perceivable  ill  ef- 
fects from  budget  cuts,  although  Howard  R. 
Lamar,  dean  of  the  undergraduate  college, 
estimated  that  about  35  sentw  faculty  posi- 
tions had  been  trimmed.  He  noted,  however, 
the  the  totjU  imlverslty  enrollment,  now  at 
about  10,000,  has  also  been  reduced.  The 
cost  of  attending  Tale  continues  to  fralatiT. 
with  fees  for  the  1983-84  school  year  set  at 
$13,980. 

Cuts  in  programs  and  staff  have  hit  hard- 
est at  the  graduate  and  professional  aidiools. 
Keith  S.  Thomson,  dean  of  the  Oraduate 
School  of  Arts  and  Sciences,  believes  this 
makes  sense  In  light  of  the  <<i»imni»htoy 
number  of  Job  opportunities  for  graduates. 
There  has,  however,  been  smne  faUout  from 
the  cutbacks.  David  Riesman  says  there  is  a 
belief  among  some  acartemica  that  some  of 
Tale's  science  departments  have  faltered 
somewhat  in  recent  years.  Dean  Thomson 
disagreea. 

Town-gown  relations,  which  were  "per- 
hmx  the  worst  ever"  when  Mr.  Oiamatti 
took  office,  are  now  "the  best  they  have 
ever  been,"  according  to  New  Haven's 
Mayor  Biagio  Dilieto.  But  some  in  New 
Haven  charge  that  Tale  does  not  do  enough 
for  the  Impoverished  d^  and  lay  much  of 
the  blame  on  Mr.  Oiamatti.  as  they  had 
with  past  Tale  presidents.  Richard  D.  Wolff, 
an  outspoken  member  of  the  dty's  Revenue 
Commission,  believes  the  univetzity  should 
pay  for  all  services  the  dty  renders  and.  In 
addition,  should  pay  taxes  on  all  Its  proper- 
ty or  make  substantial  aimual  payments  in 
lieu  of  taxes.  Mayor  DlLieto  does  not  agree. 
"Because  of  its  commercial  properties,"  he 
say,  "Tale  is  already  one  of  our  largest  tay- 
payers  and  one  of  our  largest  employers. 
Students  and  staff  contribute  greatly  to  our 
local  economy."  And  he  points  to  Tale's 
help  In  bringing  an  antidpated  $100  million 
in  high-technology  Industry  to  the  new  In- 
dustrial park  and  to  its  recent  investment  of 
millions  of  dollars  in  public  and  private 
downtown  redevelcvment  projects. 

The  GMamatti  administration  is  also  cred- 
ited with  improving  relations  with  the  uni- 
versity employees'  union,  negotiating  in 
1080  the  first  contract  without  a  strike  since 
1965  and  repeating  the  accomplishment  in 
1982.  A  New  Haven  taxi  driver  reports  that 
when  Mr.  Oiamatti  was  named  as  president, 
a  photograph  of  him  was  himg  in  a  bar  pa- 
tronized by  local  residents,  perhaps  the  only 
college  president  ever  to  be  so  honored. 

Mr.  Oiamatti  still  gets  around  in  the 
yeUow  Volkswagen  he  drove  before  becom- 
ing president,  although  he  does  avail  him- 
self of  the  chauffeur-driven  car  provided  for 
his  frequent  business  trips  to  nearby  dties. 
He  travels  constantly  to  "spread  the  gospel" 
about  Tale,  exhorting  alums,  corporations 
and  foimdatlons  to  ever-greater  giving,  es- 
tablishing links  with  other  unlveralties  and 
speaking  out  on  educational  issues  to  a  few 
of  the  himdreds  of  groups  that  invite  him: 
of  late,  surgeons  in  (Chicago,  lawyers  in 
Pennsylvania,  reporters  in  Hartford.  Last 
year,  the  crusade  took  him  to  Japan  and 
Israel,  and  he  tells  of  a  recent  visit  to 
Booker  T.  Washington  High  School  in 
Tulsa,  Okla.,  to  talk  with  students  about  ap- 
plying to  Tale— something  that  might  seem 
unusual  for  the  president  of  such  a  prestigi- 
ous school. 

"Tou  bet,"  he  says,  holding  firmly  the 
wheel  of  the  yellow  bug,  buffeted  by  winds 
and  rain  on  the  Connecticut  Turnpike.  "I 
talk  to  high-school  kids  and  guidance  coun- 
selors all  over  the  country.  I  take  nothing 
for  granted.  I  want  it  all.  I  want  the  most 
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takDted.  tbe  moit  Intenittaic,  the  most  in- 
teUeetuaUy  itimulatinc.  the  most  creative, 
tram  all  over,  all  Undi  of  people." 

Be  «iU  teU  you  that  the  natkn's  leatUnc 
uilHilM  an  tn  fleroe  oompetltton  for  the 
beak  ftwtw*"  and  faculty  as  well  at  for  fl- 
nandal  feaouroea.  and  he  wants  to  win.  "I'm 
no  management  wtiard  or  anythtaif  elae. 
you  know,  rm  just  a  guy  who  lovee  Yale."* 
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REJBCT  SALE  OF  ADVANCED 
WEAPONS  TO  JORDAN 


UMI 


•  lir.  D'AMATO.  I  rise  today  to  voice 
my  vehement  opposition  to  the  sale  of 
adviooed  weapons  to  Jordan,  an  act 
wUch  would  only  contribute  to  the 
further  deatabilisation  of  the  Middle 
East,  a  region  of  vital  strategic  impor- 
tance to  the  United  States. 

A   number   of   disquieting    reports 
have  circulated  recently  which  imply 
that  the  administration  might  be  pre- 
pared to  sen  sophisticated  fighter  air- 
craft to  King  Hussein,  including  the 
F-50  or  F-16  and  portable  Stinger 
antiaircraft  missiles.  Sidewinder  air-to- 
air  missiles,  as  well  as  laser-guided 
bombs.  Such  a  sale  would  substantially 
enhance  the  off enshre  capabilities  of 
this  Arab  State  which  remains  hostile 
to  Israel,  our  most  stable  ally  in  the 
region.  Despite  speculation  that  the 
King  might  eventually  agree  to  par- 
ticUMite  in  the  Camp  David  process, 
Hussein  ronains  adamant  in  his  refus- 
al to  mgage  in  direct  negotiations 
with   IsraeL   The   sale   of   advanced 
equipment  to  Jordan  would  seriously 
Jeopardize  the  security  of  Israel.  For 
example,  the  F-5G,  designed  to  carry 
Sidewinders,  could  easily  be  integrated 
into  the  AWACS,  a  highly  sophisticat- 
ed system  which  is  being  sold  to  Saudi 
Arabia  over  the  objection  of  many 
members    of    the    Senate,    including 
myself.  The  Arabs  have  placed  a  high 
priority  on  stroigthening  their  air  de- 
fense capabilities,  a  clear  challenge  to 
Israeli  air  superiority  In  the  region. 
The  sale  of  advanced  aircraft  would 
enable  Jordan,  a  nation  which  borders 
Israel,  to  conduct  surprise  air  attadu 
against  IsraeL  Jordan  ctirrently  main- 
tains airfields  which  are  within  easy 
striking  distance   of  Jerusalem,   Tel 
Aviv,  and  other  strategic  locations  in 
Israel.  The  combat  fighters  most  com- 
mmily  mentioned  for  possible  sale  in- 
corporate state  of  the  art  technology 
which    permits    an    extremely    fast 
scramble  time,  short  takeoff  and  land- 
ing caiwbilities.  as  weU  as  excellent  ac- 
celeration and  maneuverability. 

King  Hussein,  during  his  most 
recent  trip  to  Washington,  made  it 
clear  to  administration  officials,  in- 
clu<Ung  Secretary  of  Defense  Wein- 
berger, that  he  intends  to  further  en- 
hance the  Jordanian  arsenal  which  al- 
ready includes  a  wide  assortment  of 
arms  supplied  by  the  Soviet  Union. 
Such  an  enhancement  would  clearly 
provide  the  Jordanians  with  a  war  ma- 
chine which  would  far  exceed  that  na- 


tion's legitimate  security  needs.  In  ad- 
dition, it  is  Important  to  note  the 
recent  increase  in  Soviet  activity  in 
the  region,  most  notably  in  its  efforts 
to  rearm  Syria.  Today,  an  estimated 
5,000  Soviet  "technical  advisors"  are 
stationed  in  that  country.  Soviet  pres- 
osce  in  the  Middle  East  raises  the  seri- 
ous possibility  that  U.S.  advanced  mili- 
tary technology  could  fall  into  the 
hands  of  our  most  ardent  opponent. 

Some  have  suggested  that  the  sale  of 
U.S.  aircraft  to  Jordan  would  some- 
how entice  King  Hussein  to  join  in  the 
Camp  David  peace  process.  I  would 
remind  these  individuals  that,  during 
the  discussions  which  preceeded  the 
sale  of  AWACS,  a  similar  suggestion 
was    put    forward    with    respect    to 
Saudla  Arabia.  Despite  the  sale  of  the 
aircraft  system  to  the  Saudis,  they 
have  remained  as  intransigent  and  un- 
willing as  ever  on  the  subject  of  peace. 
The  linkage  of  participation  in  the 
peace  process  with  the  possibility  of 
advanced  arms  sales  is  not  in  the  inter- 
est of  the  United  States  and  should  be 
rejected.   Instead   of   furthering   the 
cause  of  peace  in  the  Middle  East, 
such  a  policy  would  exacerbate  the 
tensions  which  already  exist  in  this 
region.  While  I  would  welcome  King 
Hussein's  direct  participation  in  the 
Camp  David  process,  it  is  important 
that  the  United  States  refrain  from 
negotiation  on  the  basis  of  an  arms 
package  agreement. 

While  the  administration  has  not.  as 
yet.  submitted  a  formal  proposal  to 
sell  additional  arms  to  Jordan,  it  is  im- 
portant that  the  Congress  reiterate  its 
objection  to  such  a  proposal.  With  this 
In  mind.  I  encourage  my  Senate  col- 
leagues to  join  in  supi>ort  of  Senate 
Resolution  72  which  confirms  the  U.S. 
commitment  to  Israel  and  expresses 
objection  to  the  sale  of  arms  to 
JordaiL* 


to  the  Department  of  Labw.  3  million 
individuals  will  lose  their  benefits 
unless  we  pass  Uiis  XiXSL 

Although    recent    reports    indicate 
signs  of  economic  recovery,  many  of 
these   2  million  Americans  wOl  not 
soon  find  jobs.  Many  live  in  regions 
and  worked  in  industries  that  will  be 
slow  to  recover.  Most  wlU  not  find 
work  in  the  emergency  Jobs  programs 
we  will  shortly  enact.  These  individ- 
uals, who  have  lost  their  jobs  through 
no  fault  of  their  own  and  who  know 
that  the  hardest  job  In  America  today 
is  finding  a  job,  deserve  our  assistance. 
The  tragedy  of  extended  unemploy- 
ment  goes   beyond   the   unemployed 
woiiEers    and    affects    their   spouses, 
their  children,  and  their  communities. 
I  have  seen  the  tragic  effects  of  unem- 
ployment in  my  home  State  of  Ohio.  I 
have  seen  it  in  the  angry  faces  of  un- 
employed steelworkers.  heard  the  dis- 
tress in  the  voices  of  unemployed  auto 
workers,  and  felt  the  anxiety  in  the 
handshake   of   unemployed   machine 
tool  builders.  These  unfortunate  work- 
ers are  not  strangers;  they  are  not 
lazy.  They  are  our  friends,  our  neigh- 
bors, our  relatives,  and  the  most  pre- 
cious resource  we  possess.  They  are 
understandably  frightened,  frustrated, 
depressed,    and    angry.    They    have 
worked  all  their  lives  and  they  want  to 
work  again,  but  they  cannot  find  jobs. 
They  built  our  economy  and  made  it 
the     world's     most     productive.     We 
cannot  forget  that  service;  we  caimot 
condemn  them  to  poverty.  We  must 
take  swift,  decisive,  and  compassionate 
action  to  send  these  Americans  a  clear 
and   unequivocal   message:    you   may 
have  lost  your  job,  but  you  will  never 
lose  our  support  or  reason  for  hope. 

I  urge  my  colleagues  to  support  this 
legislation.* 


SUPPORT  OP  S.  687 
•  Blr.  OLENN.  Mr.  President,  I  am 
pleased  to  cosponsor  S.  687,  a  bill  to 
amend  the  Federal  Compensation  Act 
of  1982.  This  bill  would  extend  the 
current  unemployment  compensation 
program  and  increase  the  number  of 
weeks  of  compensation  available  to 
our  unemployed.  Specifically,  it  would 
extend  the  existing  compensation  pro- 
gram for  an  additional  6  months  and 
would  increase  the  number  of  weeks  of 
Federal  supplemental  compensation  to 
36  weeks  of  benefits  in  States  with  the 
lowest  unemployment  rates  and  to  65 
weeks  in  States  with  the  highest  levels 
of  unemployment. 

Our  current  economic  condition  is 
unprecedented  in  postwar  history,  but 
there  is  precedent  for  the  action  we 
seek.  Under  Presidents  Nixon  and 
Ford  our  Government  provided  65 
weeks  of  imemployment  compensation 
at  a  time  when  unemployment  was  far 
less  severe  than  it  is  today.  According 


VICTIM'S  ASSISTANCE  ACT  OF 
1983 
•  Mr.  ORASSLEY.  Mr.  President,  last 
year  Congress  took  a  significant  step 
toward  sensitizing  the  criminal  justice 
system  to  the  problems  and  traumas 
suffered  by  victims  and  witnesses  of 
crime.  Through  the  Victim  and  Wit- 
ness Act  of  1982,  Congress  acknowl- 
edged that- 
All  too  often  the  victim  of  a  aerioua  crime 
is  forced  to  suffer  physical,  psychological,  or 
financial  hardship  first  as  a  result  of  the 
criminal  act  and  then  as  a  result  of  contact 
with  a  criminal  Justice  system  unresponsive 
to  the  real  needs  of  such  victim. 

With  the  Introduction  of  this  follow- 
up  measure,  Mr.  President,  we  place 
the  resources  behind  our  assurances 
that  the  Federal  Government  will  do 
all  that  is  possible  within  the  limits  of 
available  resources  to  assist  victims  of 
crime.  The  Crime  Victim's  Assistance 
Act  of  1983  will  provide  Federal  funds 
to  State's  victims  compensation  pro- 
grams and  support  State  and  Federal 


victim's  witness  assistance  programs  in 
accord  with  recommendations  of  the 
President's  Task  Force  on  Victims  of 
Crime.  Most  importantly,  this  legisla- 
tion will  not  require  an  additional  ap- 
propriation of  Federal  funds. 

The  report  of  the  President's  Task 
Force  on  Victims  of  Crime  substanti- 
ates the  need  for  financial  compensa- 
tion as  an  integral  part  of  both  Feder- 
al and  State  government's  response  to 
assisting  these  iimocent  citizens.  The 
report  notes: 

There  Is  a  tendency  to  believe  that  insur- 
ance will  cover  most  costs  and  losses.  While 
some  victims  are  made  whole  through  ade- 
quate coverage,  many  others  are  not.  The 
poor  and  the  elderly  often  have  no  insur- 
ance. Even  those  victims  who  have  coverage 
discover  that  recovery  Is  made  difficult  or 
impossible  by  high  deductible  clauses,  prob- 
lems with  market  value  assessments  for 
unique  items,  and  limited  or  precluded  pay- 
ment for  such  expenses  as  lost  wages  and 
psychological  testing. 

Money  never  cures  the  insecurity 
and  trauma  that  victims  sustain  as  a 
result  of  their  experience.  Neverthe- 
less, physical  rehabilitation  is  the  first 
step  toward  recovery  and  that  treat- 
ment requires  money. 

So  often  we  find  ourselves  in  the  po- 
sition of  legislating  rights  for  the  ac- 
cused—we are  scrupulously  aware  of 
the  accused's  constitutional  rights— 
and  yet  we  overlook  the  rights  of  the 
victim.  We  are  quick  to  see  that  the 
accused  is  informed  of  his  rights,  quick 
to  see  that  he  is  provided  with  an  at- 
torney to  protect  those  rights,  quick  to 
see  that  all  of  his  medical  needs  are 
taken  care  of,  and  all  of  his  physical 
needs  are  provided  for.  Up  imtU  the 
present,  the  victim  has  been  on  his  or 
her  own.  This  legislation  acknowledges 
the  victim  as  a  person— a  person  who 
has  been  violated  and  a  person  that  we 
want  to  help. 

Statistics  in  the  Uniform  Crime 
Report  indicate  that  a  murder  occurs 
every  30  minutes,  a  rape  every  13  min- 
utes, and  other  violent  crimes  every  39 
seconds.  What  these  statistics  do  not 
reveal  Is  the  aftermath  of  the  incident. 
Every  13  minutes,  not  only  does  a  rape 
occur,  but  someone  Is  scarred  for  life. 
Every  39  seconds  not  only  does  a  vio- 
lent crime  occur,  but  someone  needs 
medical  attention.  One  elderly  victim 
interviewed  by  the  President's  Task 
Force  of  Crime  demonstrates  the  emo- 
tional and  physical  hardships  inflicted 
on  the  victim  as  well  as  the  need  for 
rehabilitative  efforts: 

I'm  a  senior  citizen  but  I  never  considered 
myself  old.  I  was  active,  independent.  Now  I 
live  In  a  nursing  home  and  sit  in  a  wheel- 
chair. The  day  I  was  mugged  was  the  day  I 
began  to  die. 

We  want  these  people  to  Icnow  that 
we  care  about  them  and  their  rights.  I 
urge  all  my  colleagues  to  support  this 
bilL« 


ELECTIONS  AND  THE  LAWS 
THAT  REGULATE  THEM 

•  Mr.  LUGAR.  Mr.  President,  no  sub- 
ject on  the  Nation's  agenda  today  is 
more  afflicted  with  fuzzy  thinking 
than  elections  and  the  laws  that  regu- 
late them.  A  probl«n  such  as  the  pur- 
chase of  legislators  and  influence,  is 
postulated  without  a  shred  of  evi- 
dence. Solutions  are  propounded  that 
would  flirt  recklessly  with  sacred  con- 
stitutional liberties  without  offering 
any  real  promise  of  addressing  the  al- 
leged problem. 

Into  this  hiu>le8s  debate  an  occasion- 
al flash  of  conunonsense  intrudes.  One 
such  bright  note  appears  in  the  most 
recent  edition  of  Public  Opinion  maga- 
zine. Mr.  Michael  Malbin  provides  a 
calm  and  rational  alternative  to  the 
commentary  that  has  dominated  this 
issue  to  date.  I  offer  it  to  those  of  my 
colleagues  who,  like  me,  have  yet  to 
meet  a  Senator  or  Congressman  whose 
vote  lias  been  bought  for  a  $5,000  cam- 
paign contribution,  and  who  are  in- 
clined to  review  the  facts  before 
plunging  into  remedies. 

I  ask  that  that  article  be  reprinted 
in  its  entirety  in  the  Record. 

The  article  follows: 

[Prom  the  Public  Opinion.  December/ 

January  IMS] 

Thk  PaoBLDi  OP  PAC-JouaHALiaii 

(By  Michael  BCalbin) 

One  Interpretation  of  the  1983  election 
has  little  to  do  with  which  party  won  how 
many  seats.  Countless  times,  we  have  been 
told  that  the  election  was  won  not  by  Demo- 
crats or  Republicans,  but  by  special  interest 
groups  whose  f!»wip*ign  contributions  will 
supposedly  give  them  an  inordinate  level  of 
influence  over  legislation  In  the  98th  Con- 
gress. The  point  was  made  most  prominent- 
ly in  a  Time  magazine  cover  story  and  a 
series  of  CBS  Evening  News  special  reports 
narrated  by  Bill  Moyers.  There  were  also  ar- 
ticles in  Newsweek,  U.S.  News  and  World 
Report,  the  Washington  Post,  tbe  Wall 
Street  Journal,  and  the  Baltimore  Sim,  to 
name  just  a  few,  and  Elizabeth  Drew  wrote 
a  lengthy  two-part  analysis  in  the  December 
6  and  IS  issues  of  the  New  Yorker. 

Drew's  article,  like  most  of  her  work,  con- 
tains much  useful  material.  Many  of  its  gen- 
eral statements  are  problematic  however. 
Two  bear  repeating,  because  they  exemplify 
this  year's  dominant  theme:  (I)  "The  role 
that  money  is  currently  playing  in  Ameri- 
can politics  is  different  both  in  scope  and 
nature  from  anything  that  has  gone 
before,"  and  (2)  "It  is  a  fact  that  special  in- 
terest money,  as  a  percentage  of  campaign 
funds,  has  grown."  These  two  statements 
are  widely  accepted,  but  are  they  true? 
THK  Moaa  THnas  chamcx 

Political  action  committees,  or  PACs.  obvi- 
ously are  new  forms  of  political  organlza- 
ticms.  The  PAC  phenomenon  began  with 
the  Congress  of  Industrial  Organizations  in 
the  early  1940s,  but  nonlabor  PACs  did  not 
really  sprout  until  the  new  campaign  fi- 
nance law  took  effect  in  1975. 

The  campaign  role  of  people  with  special 
economic  interests  is  not  at  all  new,  howev- 
er. Oeorge  Thayer's  "Who  Shakes  The 
Money  Tree?"  (Simon  and  Shuster,  1973), 
describes  how  Aaron  Burr  worked  in  the 
late  1790s  to  set  up  an  anti-Federalist  sUte 


bank  that  would  lend  Democrats  money  to 
buy  property,  thus  qualifying  them  to  vote. 
Federalist  banks  had  been  refusing  loans  to 
known  Democratic  partisans. 

One  early  source  of  special  interest  money 
is  particulaily  interesting.  In  the  second  and 
third  quarters  of  the  nineteenth  century, 
the  United  SUtes  had  what  might  be 
thought  of  as  an  indirect  form  of  partial 
public  financing.  During  this  period,  the  pri- 
mary source  of  «— mp«iyw  funds  appears  to 
have  been  kickbacks  from  bureaucrats  in 
patronage  poaltions.  After  the  Pendleton 
OvO  Service  Reform  Act  of  1883  dried  up 
the  kickbacks,  the  country  moved  into  the 
age  of  the  trusts.  Corporations  had  been 
giving  money  to  congressional  and  presiden- 
tial candidates  for  years,  but  moved  to  the 
forefront  after  1883.  Mark  Hanna.  an  Ohio 
businessman  and  early  McKlnley  supporter, 
systematiaed  the  partidpatkm  of  corpora- 
tions when  he  was  chairman  of  the  Republi- 
can National  Committee  during  the  1898 
'-'"P*'g"  According  to  Thayer,  most  of 
McKlnley's  $8  million  to  $7  mOllMi  in  cam- 
paign funds  that  year  came  because  Hanna 
"levied  regular  asaeasments  on  all  bustneases 
of  consequence  throughout  the  country"  to 
flght  silver  coinage  and  preserve  protective 
tariffs. 

Hanna's  success  was  followed  by  the  TOl- 
man  Act  of  1907,  prohibiting  direct  corpo- 
rate contribuUms  to  federal  rampaigns 
The  act  looked  good,  but  achieved  little.  Ex- 
ecutives simply  took  raises  for  themselves 
and  made  «^'"p»«g"  contributions  as  indi- 
viduals. Even  so,  direct  corporate  mmey 
still  found  its  way  into  political  rampaigns 
through  legal  and  illea»l  subterfuges,  in- 
cluding gifts  to  national  party  conventions, 
unreported  in-kind  contributions,  and  cash 
in  suitcases. 

Many  of  the  same  industries  that  domi- 
nated campaign  finance  in  the  lS90e  contin- 
ued to  do  so  in  the  1930s— even  after  the 
Tillman  Act  and  the  1925  Federal  Corrupt 
Practices  Act.  In  her  classic  1933  botA, 
"Money  in  Elections,"  Louise  Oreracker 
found  that  30  percent  of  all  Democratic 
money  and  SO  percent  of  all  Republican 
money  in  the  1938  presidential  election 
came  in  contributions  of  $5,000  or  more 
from  bankers,  stodibrokers,  manufacturers, 
and  people  in  the  mining,  oil,  railroad,  and 
public  utilities  businesses.  Obviously,  these 
same  few  businesses  would  have  counted  tot 
more  than  30  percent  if  Overacker  had  been 
able  to  identify  the  financial  Interests  of 
people  who  contributed  leas  than  85.000. 

In  the  1930s  through  1970s  the  balance  of 
power  chaztged,  and  the  universe  of  active 
interest  groups  expanded,  as  organized 
labor  began  to  participate  aggressively 
alongside  the  business  community.  In  the 
past  few  years,  the  balance  has  shifted 
again.  The  shifts  are  politically  important, 
of  course,  but  shifts  In  power  are  not  auto- 
matically signs  of  somettilng  new.  Whatever 
else  we  may  think  about  the  rampalgn  fi- 
nance laws  of  the  1970s,  they  did  not  spawn 
something  foreign  to  American  politics 
when  they  encouraged  interest  groups  to 
form  political  action  committees. 

Neither  is  it  clear  that  the  growth  of  busi- 
ness PACs  has  increased  business'  propor- 
tional role  in  the  political  process  over  the 
role  it  had  played  in  past  decades.  It  is  true 
that  the  number  of  PACs  went  up  from  608 
in  1974  to  3.149  in  June  1983.  It  is  also  true 
that  the  biggest  growth  in  number  of  PAC^ 
came  from  the  corporate  sector,  that  the 
biggest  growth  in  receipts  came  from  con- 
servative ideological  groups,  and  that  direct 
contributions  from  PACs  went  up  between 
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1974  BDd  19ea  H  a  peromUse  of  toUl  con- 
trltoutlan.  Ocnenl  etoctkm  cMwItrtatf  for 
the  Houw  and  Senate  reeetred  16  percent  of 
thebr  fundi  from  PAO  In  1M4,  30  percoit 
In  inc.  M  percent  in  19T8  and  M  percent  In 
19M.  In  1M3.  It  look!  aa  if  the  percentage 
again  will  fo  up  by  a  few  percentage  points, 
pertaapa  to  the  »-M  percent  range. 

XlMse  numbers  reflect  a  ligniftcant  in- 
ereuH  in  the  importance  of  PACb  over  the 
paat  four  yeara.  They  alao  help  exiriain  the 
pnm'  great  intoeat  in  the  subject  Obvious- 
ly, something  important  is  gotaig  on.  But  it 
would  be  wrong  to  conclude,  as  Drew  did, 
that  "spedal  interest  money,  as  a  percent- 
age of  '^'"r^'g"  funds,  has  grown."  PACs 
may  be  more  Important,  but  PAC  contribu- 
tions never  did  make  up  the  bulk  of  "special 
interest  money"  in  ptdlttcs,  and  probably  do 
not  now.  Now.  as  in  the  past,  many  individ- 
ual oontribuUoas  come  from  people  with  an 
economic  stake  In  legislation,  and  a  fair  per- 
centage of  PAC  money  comes  from  people 
whose  interests  are  not  "special."  but  gener- 
al or  ideological.  As  a  result,  we  simply  do 
not  know  enough  to  conclude  anything 
about  the  fh»"g<"g  proportkmal  role  of  spe- 
cial interest  money  in  campaign  finance. 
and  we  probably  never  wilL  The  most  we 
can  say.  given  what  we  know  about  the 
1890s.  1930b.  and  even  1972.  is  that  there  is 
no  hard  evidence  one  way  or  the  other. 

OBOAinZATIOIl  DOBS  MATRB 

■me  organisational  amsequences  of  politi- 
cal action  committees  are  another  story. 
The  number  and  diversity  of  organized 
groups  with  paid  professionals  who  follow 
««w.p«tg««  has  Increased  markedly  over  the 
past  decade.  This  affects  everything  else  on 
the  political  scene.  Paid  professionals  are 
leas  likely  than  individual  corporate  execu- 
tives to  give  candidates  early  "seed  money" 
for  sentimental  reasons.  On  the  other  hand, 
the  professionals  are  more  likely  to  share 
political  information  about  craniietltlve 
races,  and  move  together  to  influence  those 
races  during  a  campaign's  closing  weeks. 
Professionals  working  for  business  groups 
alao  tend  to  be  more  "practical"  and  leas  ide- 
ological than  individual  corporate  ctmtrlbu- 
tots.  They  are  less  likely  to  be  satisfied  with 
such  honorific  rewards  as  ambassadorships, 
and  more  Interested  in  electing  people  who 
will  at  least  listen  to  their  technical  leglsUr 
tlve  concerns.  All  of  this,  when  taken  to- 
gether with  some  other  more  basic  shifts  In 
Washington  and  grass-roots  lobbying,  clear- 
ly does  make  itself  felt  in  the  legisUUve 
process. 

The  general  reaction  to  profesaionallza- 
tion  has  been  one  of  distaste.  That  distaste 
in  turn  has  inspired  some  efforts  to  limit 
and  control  the  new  campaign  organiza- 
tions. Such  efforts  may  well  be  exercises  in 
futility.  As  people  learn  that  organizing 
makes  them  more  effective  politically,  it  be- 
comes very  hard,  under  the  First  Amend- 
ment, to  return  to  an  earlier  day.  The  genie 
cannot  be  forced  back  into  the  bottle. 

Consider  Just  one  example.  If  the  bill 
sponsored  by  Rep.  Dan  Ollckman  (D- 
Kansas)  becomes  law,  candidates  will  be 
prohibited  from  accepting  more  than  a  spe- 
cific amount  of  money  from  political  action 
"  committees  in  any  given  election.  (Ollck- 
man's  bill  is  essentially  the  same  as  one 
sponsored  two  years  earlier  by  Reps.  David 
Obey  (D-Wis.)  and  Tom  Railsback  (R-ni.)) 
Under  such  a  law,  an  interest  group  profes- 
sional who  wants  to  influence  a  close  race 
involving  a  candidate  who  had  reached  his 
PAC  limit,  would  simply  start  looking  for 
ways  other  than  direct  contributions  to  help 
his  candklatf  He  may  start  thinking  about 
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independent  expendlturea,  for  example, 
which  the  Supreme  Court  has  ruled  cannot 
be  limited.  Of  courae.  the  professional  can 
only  think  seriously  about  Independent  ex- 
penditures if  he  works  for  a  very  large  and 
wdl-organiaed  PAC,  such  as  the  Realtors' 
and  American  Medical  Assodatlon'a  A  law 
designed  to  limit  the  role  of  special  interesU 
thtis  may  end  up  favoring  the  biggest 
groups  at  the  expense  of  the  others.  But 
smaller  groups  may  make  some  other 
choices.  Umbrella  organizations,  such  as 
BIPAC  or  the  Chamber  of  Commerce, 
might  set  up  ad  hoc  independent  exi>endl- 
ture  committees  in  targeted  districts  to 
which  smaller  PACs  could  contribute.  If 
that  does  not  happen,  there  will  always  be 
other  avenues  for  the  professional  to  ex- 
plore. 

Of  courae.  pointing  out  that  a  proposed 
law  will  have  indirect  effects  to  not  in  itself 
an  argument  against  it.  A  person  might  be- 
lieve that  Independent  expenditures  are  less 
efficient  than,  and  therefore  preferable  to, 
direct  contributions.  On  the  other  hand,  he 
might  prefer  PAC  contributions  because  in- 
dependent expenditures  lack  accountabUlty 
and  favor  large  organizations.  The  aim  here 
to  not  to  settle  the  issue,  but  to  say  some- 
thing about  how  to  address  it. 
DZLtm  AHD  onmr 


Too  often,  the  people  who  want  to  pass 
laws  curbing  the  political  expression  of  self- 
interest  think  of  such  laws  as  If  they  were 
covers  on  Jars.  They  think  new  laws  can 
"put  a  lid  on"  the  situation.  But  the  meU- 
phor  to  inappropriate.  If  they  are  not  de- 
signed with  extreme  care,  the  laws  more 
often  turn  out  to  be  like  rocks  placed  on  a 
mold  of  Jellied  consomm6.  The  laws  sink  to 
the  bottom,  as  natural  impulses  ooze  around 
them  to  find  new  paths  for  their  expression. 
Self-interest  to  what  Irving  Krlstol  has  re- 
ferred to  as  a  condition,  not  a  problem. 
Problems  have  solutions,  Krtotol  points  out; 
the  word  implies  that.  Conditions  may  be  in- 
exorable. They  may  even  have  good  sides. 
The  Job  of  government,  Alexander  Hamil- 
ton once  said,  to  not  to  Uy  to  eliminate  self- 
interest:  "it  to  as  easy  to  change  human 
nature  as  to  oppose  the  strong  current  of 
the  selfish  passions.  A  wise  legislator  will 
gently  divert  the  channel,  and  direct  it.  if 
possible,  to  the  public  good." 

A  wise  legislator  would  not  try  to  elimi- 
nate or  repress  selfishness  in  campaigns,  but 
to  dOute  it  and  then  turn  it  toward  reinforc- 
ing salutary  fmi»»<gn  activities  and  politi- 
cal Institutions.  DQuting  the  power  of  spe- 
cific interest  groups  to  conceptually,  though 
perhaps  not  practically,  simple:  Increase  the 
diversity  of  funding  sources  and  you  de- 
crease the  importance  of  any  one  source. 
Permitting  at  least  some  PAC  contributions 
to  better  than  relying  on  direct  corporate 
political  activity  or  independent  expendi- 
tures because  more  people,  with  more  di- 
verse interests,  can  get  involved. 

PACs  do  not  represent  everybody,  of 
courae.  Specifically,  poor  people  and  the  po- 
litically unorganized  are  left  out  of  the  cur- 
rent f^twp^ign  picture.  So  would  they  be 
with  either  an  unregulated  environment  or 
with  any  vproach  based  on  a  strategy  of 
limits.  If  the  aim  to  to  equalize  opportuni- 
tiea,  that  can  be  achieved  most  surely,  and 
most  directly,  with  vouchers  or  100  percent 
tax  credits  for  smaU  (up  to  $35)  contribu- 
tors. 

Diverting  channeto  may  be  a  lot  trickier 
than  diluting  them.  Consider,  for  example, 
the  Indirect  effects  of  full  public  financing 
for  the  presidential  general  election  cam- 
paign. People  who  catmot  contribute  to  the 


country's  most  visible  candldatea  give  in- 
stead to  independent  expenditure  groupa.  to 
congreaslonal  candldatea,  and  to  the  naUon- 
al  political  partlea.  When  one  change  can 
produce  so  many  related  changes  elsewhere, 
a  person  should  be  cautious  before  propos- 
ing further  reforms.  Nevertheless,  some 
ideas  seem  worth  considering. 

The  main  negative  effect  of  PAC  contribu- 
tions to  that  they  reinforce  lobbying  efforts 
that  fractionallze  the  legislative  process. 
But  limiting  PACs  wotild  do  nothing  to  the 
other,  and  more  important,  lobbying  activi- 
ties that  help  produce  thto  result.  It  would 
l)e  far  more  fruitful  to  concentrate  on  build- 
ing up  the  one  Institution  within  Congress 
that  to  best  suited  to  counter  decentraliza- 
tion—the political  party. 

Political  parties  have  done  well  tmder  the 
current  campaign  finance  law.  Republicans 
have  built  up  their  contributor  list  since 
1974  to  more  than  1.5  million  people,  using 
direct  mall,  while  Democrats  have  made  an 
impressive  start  since  1980  at  catching  up. 
The  parties  are  not  as  strong  as  they  were 
In  the  1890s,  nor  can  the  campaign  finance 
laws  ever  make  them  that  way.  But  they  are 
a  lot  stronger  now  than  they  were  ten  years 
ago.  The  parties  can  be  made  even  stronger 
with  a  few  more  changes  In  the  law,  such  as 
raising  or  eliminating  the  limits  on  what 
parties  can  spend  on  a  candidate's  behalf,  or 
decreasing  the  amounts  PACs  may  contrib- 
ute to  candidates  while  Increasing  what 
they  may  give  to  the  parties,  or  requiring 
the  national  televtelon  networks  to  give  the 
parties  sixty  minutes  of  free  air  time,  to  be 
used  in  blocs  of  a  least  five  minutes. 

Proposato  could  be  spun  out  Indefinitely, 
but  the  point  should  be  clear  from  these 
few.  The  uses  of  limits  are  Indirect,  and 
they  have  limits.  If  the  aim  to  to  Improve 
Congress.  It  would  be  wise  to  break  out  of 
the  thought  patterns  Imposed  by  thto  year's 
PAC  Journalism.* 


APPOINTB4ENT  OP  NEW  CBO 
DraECTOR 
•  Mr.  DOMENICI.  Mr.  President,  as 
many  of  my  colleagues  here  in  the 
Senate  already  know,  Dr.  Alice  Rivlln 
has  indicated  that  she  will  not  seek  re- 
appointment for  a  third  term  as  CBO 
Director.  I  was  sorry  to  hear  this.  Dr. 
Rivlin  has  performed  a  difficult  Job 
with  high  professionalism  and  skill. 
She  has  developed  an  institution  at 
CBO  which  deserves  wide  recognition 
for  the  high  quality  of  its  work  as  well 
as  its  responsiveness  to  the  concerns  of 
Congress.  I  think  CBO's  national  repu- 
tation for  serious-minded  analysis  re- 
flects favorably  on  the  Intent  ex- 
pressed in  the  original  Budget  Act  to 
create  a  high-level  institution  to  serve 
the  Congress  needs. 

Dr.  Rivlln  will  be  difficult  to  replace. 
But.  Congress  must  begin  the  process 
to  appoint  a  new  Director  and  we  must 
move  quickly.  Dr.  RIvlln's  term  ex- 
pired on  January  3  of  tills  year.  Dr. 
Rivlln  has  agreed  to  stay  on  at  CBO 
until  a  successor  is  appointed.  But.  we 
cannot  expect  Dr.  Rivlin  to  alter  her 
own  personal  plans  indefinitely.  More- 
over, it  is  essential  that  a  new  CBO  Di- 
rector be  in  place  well  before  the  de- 
velopment   of    a    second    concurrent 


budget  reiolutknL  For  this  reuon.  we 
have  get  July  1  u  our  target  date  lot  a 
new  Director  to  take  offloe.  Deadline 
for  nomtnatlona  for  the  directorship  is 
nowMar^  18. 

Therefore,  Mr.  President,  after  ex- 
tenshre  diacuasion  with  the  House 
Budget  Committee.  Chairman  Jems 
and  I  have  agreed  to  eatabllsh  a  bi- 
cameral search  committee  to  examine 
nominees  for  the  Job  of  CBO  Director 
with  the  intention  of  ™*n»ig  a  recom- 
moidation  of  a  name  or  names  to  the 
respective  budget  committees  of  the 
House  and  the  Senate.  This  committee 
will  be  ctmiposed  of  10  members,  5 
House  Budget  Committee  members 
and  5  Senate  Budget  Committee  mem- 
bers including  the  two  committee 
chairmen  and  the  two  ranking  minori- 
ty members. 

I  shall  submit  for  the  Rbcord  the 
section  of  the  Budget  Act  relevant  to 
replacing  the  CBO  Director.  The 
members  of  the  Senate  Budget  Com- 
mittee on  the  Search  Committee  will 
be  Senators  Armbtbohc,  Kassbbauii, 
BiDDi,  Chilks.  and  I. 

Chairman  Joms  has  similarly  ap- 
pointed the  distinguished  majority 
leader  of  the  House,  Jm  Wriobt.  as 
well  as  Mr.  Dkrrick,  and  Mr.  nuonsL 
to  the  Search  Committee,  in  addition 
to  himself  and  Congressman  Latta.  as 
representatives  of  the  House. 

This  is  an  issue  of  vital  importance 
to  all  Members  of  Congress.  To  help 
the  Search  Committee  complete  its 
work  in  a  timely  manner,  I  request 
that  the  names  of  any  potential  candi- 
dates for  the  position  of  CBO  Director 
be  submitted  to  Congressman  Joms  or 
to  me  by  March  18.  I  can  assure  my 
Senate  colleagues  that  I  welcome  their 
advice  and  suggestions  in  this  matter 
and  that  I  will  inform  them  of  the 
Search  Committee's  schedule  and  pro- 
cedures as  soon  as  they  are  deter- 
mined. 

The  material  referred  to  follows: 

TrrLx  II— CoH<nassioiiAL  Bodgbt  Omcx 
■STABusBianT  or  omcs 

Sac.  301.  (a)  In  Oorbal.- 

(1)  There  to  establiahed  an  of  flee  of  the 
Congress  to  be  known  as  the  CongreHional 
Budget  Office  (hereinafter  in  thto  tiUe  re- 
ferred to  as  the  "Office").  The  Office  shaU 
be  headed  by  a  Director,  and  there  shall  be 
a  Deputy  Director  who  shall  perform  such 
duties  as  may  be  assigned  to  him  by  the  Di- 
rector and.  during  the  absence  or  Incapacity 
of  the  Director  or  during  a  vacancy  in  that 
office,  shall  act  as  Director. 

(2)  The  Director  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives 
and  the  President  pro  tempore  of  the 
Senate  after  considering  recommendations 
received  from  the  Committees  on  the 
Budget  of  the  House  and  the  Senate,  with- 
out regard  to  political  affiliation  and  solely 
on  the  basto  of  hto  fitness  to  perform  hto 
duties.  The  Deputy  Director  shall  be  ap- 
pointed by  the  Director. 

(X)  The  term  of  office  of  the  Director  first 
appointed  shall  expire  at  noon  on  January 
%.  1970.  and  the  terms  of  office  of  Director 
to  fill  a  vacancy  prior  to  the  expiration  of  a 


term  ahaU  serve  only  for  the  unexpired  por- 
tion of  that  tenn.  An  Indivktual  aervlng  aa 
Director  at  the  ezpiratlao  of  a  tens  oaay 
ooDtintie  to  serve  until  his  iupcwor  is  ap- 
pointed. Any  Deputy  Director  abaU  serve 
unto  the  ezplratkm  of  the  term  of  offiee  of 
the  Director  wiio  appolntad  him  (and  onto 
hto  waeetmor  to  appointed),  unless  sooner  re- 
mofed  by  the  Director. 

(4)  The  Directo'  may  be  removed  by 
either  House  by  reaohttkm. 

(9)  The  Director  ahaU  reoetve  rompenaa- 
Uon  at  a  per  annnm  gross  rate  equal  to  the 
rate  of  baale  pay,  as  in  effect  from  time  to 
time,  for  level  m  of  the  Executive  Bchednlf 
in  aection  M14  of  title  »,  United  States 
Code.  Ttie  Deputy  Director  shaU  reoetve 
compensation  at  a  per  annum  grass  rate 
equal  to  the  rate  of  baaie  pay,  aa  so  in 
effect,  for  level  IV  of  the  Cxeeutive  Sched- 
ule In  section  53  IB  of  audi  title.* 


THAT  "WALL"  ISITT  SACRED 


•  Mr.  JEPSEN.  Mr.  Prertdent.  in  a 
column  in  the  Washington  Post  of 
March  8.  198S.  George  F.  Ifm  takes 
note  of  a  Minnesota  statute  that  is 
being  challenged  on  the  iMsis  of  the 
"Establishment  Clause"  of  the  first 
amendment  to  our  Constitution. 

I  believe  that  this  situation  and  Mr. 
Will's  CMumentary  deserve  the  atten- 
tion of  my  colleagues. 

I  have  attenu>ted  to  open  up  the 
forum  for  debate  on  this  subject  with 
my  Voluntary  Prayer  and  Religious 
Meditation  Act  and  my  supptHt  of 
President  Reagan's  proposed  vidun- 
tary  school  prayer  amendment  to  the 
Constitution  and  proposed  tuition  tax 
credit  bUL  Mr.  Will's  column  is  a  con- 
structive addition  to  this  debate. 

I  ask  that  Mr.  WiU's  column  entitled 
"That  "Wall'  Isn't  Sacred"  be  printed 
in  the  Ricoao. 

The  column  is  as  follows: 
[From  the  Washington  Post.  Mar. «,  19631 
That  "Wall"  Isw't  Sacbbd 
(By  Qeorge  F.  VHIl) 

To  see  what  has  happened  to  the  First 
Amendment's  EstaUiahment  Clauae  to  to 
know  how  all  the  klng'a  horsemen  felt  when 
they  came  upon  Humpty-Dumpty.  But  now 
the  Supreme  Court  haa  an  opportunity  to 
bring  some  order  to  the  Brtabllshmfnt 
Clause  confusion. 

A  Minnesota  statute  provldea  tax  deduc- 
tions for  parenta  of  students  in  all  achoola. 
public  and  private,  or  certain  tuition,  text- 
book and  transportation  ooata.  Because  It  in- 
volves parents  of  students  in  church-related 
schools,  it  to  being  challenged  as  a  violation 
of  the  Constitution's  proacrlption  of  "an  e»- 
tabliahment  of  religion."  In  support  of  the 
statute,  the  UjS.  Catholic  Qmference  has 
filed  a  "friend  of  the  court"  brief  document- 
ing the  intentions  of  the  framers  of  the  Es- 
tablishment Clause. 

The  brief  arguea  that  Minnesota's  statute 
to  constitutionally  benign  tax  legislation 
with  a  secular  purpose  (tax  relief).  The  mar- 
ginal benefit  to  religkm  doea  not  constitute 
unconstitutional  preferment  of  religion.  But 
in  the  Evenon  decision  in  1947.  the  court 
«nbraced  an  analysto  of  the  Establishment 
Clause  that  suggested  that  any  aid  to  reli- 
gion constitutes  "establiahment" 

The  Evenon  opinion  was  less  important 
for  its  conclusion  (It  artually  upheld  a  New 


Jersey  practloe  of  reimbursing  all  parenta 
for  certain  aefaool  expenses)  than  for  the 
hlstorteal  gloas  by  the  aottaar,  Hugo  Black. 
In  explicating  the  fctahilshment  aaaae. 
Blaek  made  no  lefereuce  to  rongresalniisl 
debates  by  the  frauen  of  the  danse.  In- 
stead, he  rdled  oo  a  Jeffetaon  metairtior 
and  a  asi«»i  broattaide.  Biaek  sasfrtnl 
that  the  listahHshmfnt  Oause  embodied 
the  aentlmento  of  Jefferson's  letter  endors- 
ing "a  wan  of  separation  between  Churdi 
and  State"  and  Madlaon's  vdmnent  dentm- 
datioB  of  a  law  Imposing  a  tax  to  support 
oertain  dergy. 

Stack's  analyais  colored  subsequent 
dinrcfa-state  ridings  and  the  dimate  tai 
whldi  the  "Three  Part  Teat"  haa  been  ap- 
Iriied.  Aooording  to  that  test,  a  law  does  not 
violate  the  JtotahHshmenf  Clauae  If  It  has  a 
secular  puipuae,  and  ita  primary  effect  nei- 
ther advances  or  Inhlbfts  religion,  and  It 
does  not  foster  ezoeastve  entanglement  of 
government  with  rdlgton. 

Thto  teat  requires  Judgments  that  eannot 
be  made  with  Oddity  to  the  framers' Inten- 
tlona  unless  oourta  understand  thie:  the 
framers  rejected  langnage  that  would  have 
mandated  hermetic  aeparatlon  of  church 
and  state.  Congreas  rejected  language 
saying  that  "Congreas  shall  make  no  law 
touching  rdlgion."  It  did  so  because  It  con- 
siderad  action  benefiting  religion  general- 
ly—as diaWnrt  from  preferment  of  particu- 
lar aeets—anobjeetlanable. 

The  ■stabUabment  Clauae  to  construed 
perverady  when  it  to  used  to  block  govern- 
ment action  that  poses  no  threat  to  reli- 
gious freedom,  and  enhancrs  a  secular 
pubUe  purpose  (audi  as  tax  relief,  or  educa- 
tion), but  whldi  has  the  ancillary  effect  of 
ffrtng  ouugiiiai  sid  to  church-rdated  activl- 
tlea. 

MtameaoU's  tax  deduction,  like  the  tuition 
tax  credits  that  the  Reagan  administration 
favors,  involves  no  transfer  of  public  funds, 
merdy  a  state  decision  to  forgo  a  claim  on 
certain  income  of  its  citizens.  It  involves  no 
rdatlonahlp  between  government  and 
diurches,  only  between  the  taxing  author- 
ity and  taxpayers.  It  offends  tmly  poaons 
who  believe  that  any  benefit  that  aocniea  to 
rdlgion  aa  a  reault  of  government  action  In- 
valldatea  that  action.  They  believe  thto  be- 
cause of  a  metaphor  (Jefferson's  "wall  of 
separation")  that  to  not  constitutionally  ger- 
mane. That  metaphor  was  penned  13  years 
after  the  Establiahment  Clause  was  debated. 
During  the  debate.  Jefferson  was  smhasss 
dor  to  Paris. 

Judicial  acrutlny  of  state  action  touching 
rdlgion  should  not  stop,  with  a  negative 
Judgment,  at  a  mere  finding  that  religion  to 
benefited.  Judicial  rejection  should  require 
a  showing  that  the  state  action  advances  re- 
ligion in  a  way  incompatible  with  constitu- 
tional values.  That  must  involve  preferment 
that  goes  beyond  benevolmt  neutrality 
toward  religion  generally. 

American  public  life  has  few  proceases  as 
subtle  as  that  of  encouraging  the  Supreme 
Court  to  rectify  an  excess.  It  took  58  years 
for  Brovm  v.  Board  of  Education  (1954)  to 
reverse  the  ruling  In  Pletiy  v.  rermuoH 
(1896)  that  "separate  but  equal"  segregated 
facilities  are  constitutional.  Now  38  years  of 
scholarship  and  experience  have  demon- 
strated the  inteUectual  and  practical  diffl- 
cultlea  with  the  Establishment  Clause  anal- 
ysto affirmed  in  the  Evenon  caae. 

Supporters  of  a  correct  construction  are 
resisting  a  tide  that  seems  as  strong  as  fate. 
But  the  High  Court  to  an  arena  of  mind  in 
our  public  life.  The  Minnesota  case  can 
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dnnonstnte  the  truth  of  Emenon'a  uiom 
that  intellect  annula  fate.* 


CAPITAL  ASSISTANCE  REVENUE 

SHARINO  ACT 
•  Mr.  PRYOR.  Mr.  President,  recent- 
ly I  Joined  as  a  cosponsor  of  legislation 
introduced  by  Senator  Jm  Sasssr.  S. 
676,  the  Capital  Assistance  Revenue 
Sharing  Act. 

The  aim  of  this  legislation  is  simple 
and  it  addresses  what  I  believe  to  be 
an  immediate  need  all  across  this 
Nation— the  need  for  both  a  quiclt- 
start  Jobs  creation  program  and  the 
tMW<i>  for  a  long-term  program  of  as- 
sistance for  capital  construction  and 
repair  and  rehabUiUtion  of  this  Na- 
tion's infrastructure. 

The  legislation  is  a  2-year  bill  and  is 
patterned  along  the  lines  of  the  distri- 
bution formula  utilized  under  the 
present  general  revenue  sharing  pro- 
gram. 


Under  this  bill.  $3  billion  annually 
would  be  provided  to  SUte  and  local 
governments  for  roads,  bridges,  sewer 
systems,  fire  safety  facilities,  law  en- 
forcement faculties,  and  other  essen- 
tial public  works  activities. 

One-third  of  the  funds  would  go  to 
State  governments  and  the  remaining 
two-thirds  to  local  governments.  An 
additional  half  billion  dollars  would  be 
set  aside  to  fund  activities  on  a  proj- 
ect-by-project  basis. 

Using  the  lessons  of  the  successful 
general  revenue  sharing  program, 
projects  can  be  begun  immediately, 
since  the  formula  is  clear  and  simple, 
and  since  a  number  of  projects  have 
been  "on  hold"  while  Stote  and  local 
governments  have  delayed  or  deferred 
their  capital  improvement  programs. 
In  many  cases,  all  the  planning  and 
design  have  been  completed  and  all 
that  remains  is  the  letting  of  bids  or 
the  awarding  of  a  contract. 

GENERAL  REVENUE  SHARING,  STATE  OF  ARKANSAS 


While  it  \B  not  possible  to  accurately 
estimate  the  niunber  of  Jobs  that  wlU 
be  created  by  this  legislation,  the 
vastly  deteriorating  condittmi  of  our 
highways,  bridges,  public  buUdings, 
and  waterworks  certainly  warrants 
this  dedication  of  Federal  resources. 
Our  mayors,  county  Judges,  and  State 
legislators  have  warned  of  this  situa- 
tion that  now  i4>proaches  that  of  a  na- 
tional disaster. 

I  am  confident  that  this  Congress 
will  give  overwhelming  support  to  ex- 
tension of  the  General  Revenue  Shar- 
ing Act,  but  I  believe  that  our  present 
economy  dictates  that  another  shot-in- 
the-arm  is  needed  to  guarantee  that 
we  head  off  the  disaster  we  are  facing 
in  our  cnmibling  infrastructure. 

Mr.  President,  at  this  point  I  ask  to 
have  printed  in  the  Rccoro  the  esti- 
mated allocations  for  certain  Arkansas 
units  of  government  under  this  bill. 

The  material  follows: 
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MOSCOW'S  ACTIONS  SPEAK 
LOUDER  THAN  ITS  WORDS 

•  Mr.  QUAYLE.  Mr.  President. 
Sunday  marked  the  final  episode  on 
TV  of  Masterpiece  Theatre's  "Winston 
Churchill:  The  Wilderness  Tears." 
The  one  overriding  theme  during  this 
excellent  series  was  Churchill's  pro- 
found belief  that  Germany's  actions 
spoke  louder  than  its  words. 

They  called  for  peace  at  Munich. 
Later  they  attacked  Czechoslovakia 
even  as  they  sat  at  the  negotiating 
table.  They  occupied  Austria  and  in- 
vaded Poland,  all  the  while  saying 
they  wanted  peace. 

In  today's  world,  the  Soviet  Union's 
actions  are  speaking  to  us  much  louder 
than  their  calls  for  peace.  They  invad- 
ed Afghanistan  3  years  ago  and  are 
stiU  there;  they  recently  threatened 
Japan:  they  are  reprearing  the  Polish 
people;  and  the  list  goes  on. 

I  have  risen  in  this  Chamber  on  sev- 
eral occasions  to  speak  out  against 
their  use  of  yellow  rain  in  Afghani- 
stan, and  their  allies'  use  of  it  in  Laos 
and  Kampuchea.  The  Soviets  continue 
to  deny  tliis,  yet  it  is  a  proven  fact. 

When  Mr.  Andropov  assumed  the 
leadership  of  the  Soviet  Union,  there 
was  speculation  that  he  wanted  to  dis- 
engage from  Afghanistan.  Yet  there 
has  been  no  movement  in  this  direc- 
tion. If  anything,  there  has  been  in- 
creased involvement. 

And  for  the  first  time  since  the  inva- 
sion, Soviet  television  has  begun  airing 
pictures  of  "provocations"  by  "coun- 
terrevolutionary bandits." 

As  William  Saf  ire  pointed  out  in  his 
op/ed  yesterday,  "The  news  blackout 
to  the  Soviet  people  is  ended."  I  fear 
the  lifting  of  this  veil  has  only  come 
about  to  "legitimize"  the  occupation 
to  the  Soviet  people.  The  losses  have 
been  too  great  to  hide  and  explana- 
tions must  be  made. 

We  must  not  forget  what  is  hi^jpen- 
ing  in  Afghanistan.  It  is  a  war  zone 
where  people  are  dying  every  day.  It  is 
a  country  that  was  invaded  by  the 
Soviet  Union  and  now  is  governed  by  a 
puppet  regime. 

We,  as  a  nation,  must  be  outspoken 
in  our  opposition  to  the  Soviet's  out- 
right domination  of  a  country  made 
up  of  freedom-loving  people;  a  country 


that  has  tnuUtionaUy  been  neutral. 
We  cannot  remain  indifferent 

In  this  day  and  age  when  peace  and 
the  arms  race  is  on  everyone's  mind, 
we  should  alao  reflect  on  history.  As 
Gemrge  Washington  said  in  his  first 
annual  address,  "To  be  prepared  for 
war  is  one  of  the  most  effectual  means 
of  preserving  the  peace."  This  was  also 
Churchill's  rallying  cry. 

He  taught  us  to  be  wary  of  what  is 
said,  but  more  importantly,  to  observe 
what  actirais  are  undertaken  by  our 
adversaries.  For  this  reason,  we  cannot 
ignore  what  the  Soviet  Union  is  doing 
in  Afghanistan. 

If  they  want  peace  as  much  as  they 
say,  then  they  should  begin  by  with- 
drawing from  Afghanistan.  To  use  an 
old  adage,  actions  speak  louder  than 
words. 

The  freedom  fighters  of  Afghanistan 
are  putting  up  a  brave  fight,  "niey  are 
outnumbered  and  outgunned,  yet  they 
willingly  continue  the  struggle  against 
all  odds. 

In  a  recent  article  in  Parade  maga- 
zine, Peter  Amett  discusses  his  2 
weeks  traveling  with  a  group  of  Muja- 
hldin.  In  it  there  is  a  quote  from  one 
of  the  commanders  that  Amett  trav- 
eled with  that  is  worth  repeating  and 
remembering: 

We  are  helpless  and  alone,  but  we  will 
fight  on.  We  will  eventually  liberate  our 
country  at  any  cost.  We  will  fii^t  a  lifetime. 

This  week  the  nonallned  countries 
are  meeting  in  India.  They  have  an  op- 
portunity to  show  their  true  nonaline- 
ment  by  publicly  naming  the  Soviet 
Union  as  the  aggressor  in  Afghanistan, 
something  they  have  not  done  since 
the  invasion. 

In  a  draft  communique,  drawn  up  by 
Mrs.  Gandhi,  there  Is  a  call  for  the 
withdrawal  of  unnamed  "foreign 
troops"  from  Afghanistan.  If  this 
wording  stands,  it  is  a  travesty.  The 
nations  of  the  world  should  not  and 
cannot  deny  what  is  happening  in  that 
country  nor  who  is  responsible. 

In  drafting  the  communique,  Mrs. 
Gandhi  should  have  remembered  one 
of  Mahatma  Gandhi's  sajrings,  "There 
is  no  God  higher  than  the  truth." 

Perhaps  the  Koran  says  it  best,  "Do 
not  veil  the  truth  with  falsehood,  nor 
conceal  the  truth  knowingly." 

The  "nonallned"  nations  can  only  do 
themselves  Justice  in  the  eyes  of  the 


rest  of  the  world  by  heeding  these  pro- 
phetic words  of  advice. 

Mr.  President.  I  recommend  the  fol- 
lowing articles  about  Afghanistan  to 
my  colleagues  and  ask  that  they  be 
printed  in  the  Rkors. 

The  articles  referred  to  follow: 

[From  the  Wall  Street  Journal.  Mar.  7, 
1983] 

AioHAin  Sat  Sovm  Bkutalitt  Oaows 
(By  Paul  A.  Oigot) 

Nasib  Baoh.  Paktstaw.— jfohammart 
Hakim  says  the  abellinc  began  one  evening 
late  in  January  in  Nawa,  his  h<mie  village  a 
few  miles  from  the  Afghanistan  capital. 
KabuL 

Soviet  artillery  pounded  the  villace  all 
nl^t.  he  says.  The  next  mranlng  Soviet 
tanks  surrounded  Nawa  and  troops  began  a 
house-to-house  search.  "They  pulled  us 
from  our  houses."  Mr.  HaUm  says,  demand- 
ing to  know  the  whereabouts  of  mujihadeen 
rebels  who  are  fightinc  the  Soviets.  "We 
said  we  didn't  know."  Mr.  Hakim  recalls. 
"but  they  said,  'You  give  them  water,  food 
and  shelter.  You're  helping  them.' " 

The  Soviets  brought  three  men  and  three 
women,  all  elderly,  to  the  town  center. 
"They  shot  them  in  front  of  us,"  Mr.  HaUm 
says.  They  also  blew  up  the  town's  main 
water  well.  Mr.  Hakim  says  the  Soviete  then 
broadcast  over  loudqieakers  that  everyone 
must  either  leave  or  be  killed.  They  left. 

Mr.  Hakim's  story,  told  at  this  refugee 
camp  last  week  through  an  interpreter, 
highlights  an  ugly  turn  in  the  already  ugly 
three-year-old  war  between  about  100,000 
Soviet  troops  and  a  like  number  of  Afghan 
rebels.  Frustrated  by  unremitting  rebel  har- 
assment, the  Soviets  aivear  to  be  resorting 
to  what  one  diplomat  calls  "a  selective 
scorched-earth  policy."  Villages  far  from 
rebel  fighters  are  ignored.  But  villages  In 
rebel  strongholds  have  been  bombed,  their 
houses  searched,  some  civUlans  shot  and 
vineyards  and  granaries  burned,  refugees 
say. 

The  strategy,  say  diplomats  and  nonrebel 
Afghans  in  Pakistan,  appears  to  be  to  ter- 
rorise civilians  into  fleeing  to  Pakistan  or 
Iran,  thus  denying  the  rebels  a  major  source 
of  food  and  shelter.  Another  goal  may  be  to 
put  more  pressure  on  Pakistan,  which  al- 
ready has  absorbed  2.8  million  Afghan  refu- 
gees and  is  the  main  rebel  sanctuary. 

"They're  hitting  civilian  targets,"  says  one 
European  diplomat  in  Tulamahad.  Pakistan's 
capltaL  "It  looks  like  a  deUberate  policy  to 
encoiuage  refugees." 

Towns  in  the  Lowgar  Valley,  to  the  south 
of  Kabul,  and  in  the  Panjshlr  Valley,  to  the 
north,  also  have  been  targets,  dlplomaU  say. 
Food  shortages  are  hurting  rebels  in  both 
areas,  they  and  other  sources  add.  But  the 
attacks  on  villages  near  Kabul,  known  as 
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the  dOt-aaba  or  men  villases  are*,  have 
become  e«edally  rough  In  recent  weeks, 
gfivjing  gtreama  of  new  refugees  to  Paki- 
stan. In  Nawa.  Mr.  HaUm  says.  aU  600  resl- 
denU  left  after  the  Soviet  barrage  In  Janu- 
ary. 

Like  other  refugee  reports.  Ifr.  Hakims 
cant  be  confirmed  Indqiendently.  But 
sources  say  a  Soviet  attack  on  the  area 
makes  good  tactical  sense,  because  rebels 
have  used  the  villages  as  staging  grounds  for 
increasingly  brasen  assaults  on  Kabul.  In 
the  past  several  months  the  Soviets  have 
tried  frequent  raids  to  dislodge  the  rebels. 
to  little  effect.  The  rebels  escape  to  the  hills 
and  return  after  the  Soviets  depart 

Mr.  Hakim  and  others  admit  they  have 
helped  the  rebels.  And  most  claim  to  want 
to  return  to  Join  them  as  soon  as  they  find 
food  and  shelter  for  their  wives  and  chil- 
dren. 

aacsirr  ABUVALs 
Meantime,  they  are  living  at  Nasir  Bagh.  a 
sprawling  camp  of  tents  and  adobe-Uke  mud 
homes  a  few  miles  northwest  of  Peshawar 
on  the  Afghanistan  border.  The  official 
camp  population  Is  14.300.  but  many  refu- 
gees have  come  from  the  Kabul  region  in 
the  last  month  and  the  refugees  say  400 
families,  or  about  2,000  people,  have  arrived 
in  the  past  week. 

As  yet  unregistered,  most  sleep  without 
tents,  making  do  with  the  few  blankets  and 
provisions  they  took  with  them  on  the  10- 
day  walk  from  Kabul.  (A  refugee  relief  offi- 
cial says  they  will  receive  food  and  tents 
when  they  register.) 

Hundreds  of  women  and  children  are 
among  them.  But  the  Afghan  men  do  the 
talking,  and  many  tell  stories  similar  to  Bflr. 
Hakim's. 

Abdul  Wadood.  a  45-year-old  from  the  vil- 
lage of  Sanga.  says  the  bombing  began  in 
November,  usually  from  artillery.  In  early 
February,  the  shelling  got  worse.  Then  one 
morning  Soviet  and  Afghan  government 
troops— he  estimated  10.000— and  tanks  sur- 
rounded the  village. 

"They  said  we  were  helping  the  mujiha- 
deen."  says  Mr.  Wadood,  who,  like  most 
other  Afghan  men,  wears  a  turban,  a  full 
black  beard  and  several  layers  of  dusty 
clothing.  The  Soviets  searched  every  home, 
he  says.  As  examples  to  everyone,  he  adds, 
the  Soviets  chained  "several"  men  to  tanks 
and  dragged  them  through  the  streets,  kill- 
ing them. 

"The  RuMians  told  us  everyone  who 
didn't  go  must  die,"  Mr.  Wadood  says.  So 
most  villagers  headed  for  Pakistan.  "We  had 
nothing,  we  traveled  empty-handed,"  he 
says.  More  than  50  people,  often  young  chil- 
dren, died  on  the  way,  he  says,  usually  from 
exposure  caused  by  the  mountain  snow.  He 
"No  one  is  left  in  the  village.' 
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being  done  at  other  homes.  The  Russians 
stole  many  household  goods,  he  says,  includ- 
ing "a  radio,  tape  recorder,  my  watch  and 
carpets."  loading  them  onto  their  tanks  and 
trucks.  Then  they  set  fire  to  the  village  gra- 
naries. They  told  everyone  to  leave." 

"We  had  to  leave,"  Mr.  Spahl  adds.  "We 
were  living  in  a  batUefield."  Mr.  Spahl  says 
he  fled  with  his  wife.  The  famUies  of  five  of 
his  six  children  also  fled.  (One  son  was  ab- 
diicted  by  the  Soviets  more  than  three  years 
ago,  Mr.  Spahl  says.  "I  don't  know  where  he 
Is.")  "The  village  is  already  empty,"  he  adds. 

Lai  Mohammad  says  he  Is  from  Zerma, 
also  near  Kabul.  The  SovieU  bombed  the 
village,  he  says,  then  came  with  tanks  and 
Parchemls,  or  members  of  the  Afghan  Com- 
munist Party  faction  that  has  nUed  the 
country  since  the  1979  Soviet  Invasion. 

"The  Parchemls  showed  the  Russians  the 
houses  of  the  mujihadeen  sympathisers,"  he 
says.  They  called  them  osAnir,  or  bandits, 
he  says,  adding  that,  "They  took  one  of 
them,  an  old  man,  and  killed  him  In  front  of 
all  of  us." 

Essat:  Noh  aliohbd  Lmcns 
(By  WUllam  Saflre) 


JMI 


OTHBt  KKPOrrS  or  nUTAUTT 

Askar  (Afghans  often  use  only  one  name), 
a  30-year-old  from  Qala-e-Qazi.  says  he 
came  to  Pakistan  four  months  ago,  shortly 
after  the  periodic  shelling  began.  He  trav- 
eled on  a  mule,  nursing  his  leg.  which  was 
wounded  during  an  artillery  barrage.  He 
later  lost  his  right  leg  well  above  the  knee 
and  carries  a  long  wood  pole  for  support. 

Spabi.  62.  says  he's  fnnn  TarakheU  also 
near  KabuL  Although  the  rebels  and  many 
others  fled  the  village  when  the  artillery 
barrage  began  five  months  ago,  Idr.  Spahl 
says  he  stayed  until  earlier  this  month, 
when  tanks  surrounded  the  village  in  the 
eaiiy  morning.  Groups  of  five  or  six  Soviets 
entered  his  home  and  pushed  his  wife  and 
him  into  the  street.  He  saw  the  same  thing 


Wasri»gtoi«.— This  week,  at  the  great 
third-world  conclave  In  New  Delhi,  we  shall 
see  to  what  degree  Indira  Oandhl's  India  is 
in  the  Soviet  orbit  and  how  much  the  rest 
of  the  "nonallgned"  nations  are  prey  to  a 
doublestandard. 

The  meeting  is  being  held  at  a  moment  of 
crisis  for  one  of  Its  members,  Afghanistan. 
After  three  years  of  warfare,  including  the 
use  of  poison  gas  against  guerrillas,  100,000 
Soviet  troops  have  been  unable  to  subdue 
Afghan  resistance;  accordingly,  the  new 
Soviet  leader  is  preparing  his  people  for  a 
major  escalation  of  the  war. 

For  the  first  time,  Soviet  television  has 
been  showing  pictures  of  "provocations"  by 
"counterrevolutionary  bandits."  The  news 
bladcout  to  the  Soviet  people  is  ended;  too 
many  Russian  families  have  been  notified  of 
casualties,  and  been  told  of  the  quagmire 
war  by  troops  rotated  home,  for  Moscow  to 
continue  to  pretend  that  nothing  is  happen- 
ing. Now  the  Soviet  public  Is  being  readied 
for  an  expenditure  of  blood  to  crush  all  re- 
sistance. 

At  such  a  moment,  with  one  of  its  mem- 
bers in  extremis,  will  the  nations  who  pro- 
fess not  to  be  lined  up  with  either  super- 
power dare  to  condemn  the  Soviet  Union- 
by  name— for  this  aggression?  Or  will  the 
third  world  cringe  at  the  prospect  of  Soviet 
disapproval,  and  limit  its  protest  to  a  call 
for  the  removal  of  unnamed  "foreign 
troops"  and  uphold  the  "principle  of  non- 
intervention"? 

The  litmus  test  of  seriousness  is  the  men- 
tion of  the  name  of  the  country  that  has 
sent  Its  forces  into  its  neighbor's  territory. 
At  a  confabulation  of  the  weak,  the  only 
weapon  is  truth;  but  In  the  draft  communi- 
q\it  suggested  by  India,  the  host  nation,  Af- 
ghanistan might  Just  as  well  have  been  in- 
vaded by  Martians. 

In  sharp  contrast,  when  dealing  with  what 
it  i^ii«  "the  threaU  and  acts  of  aggression 
against  Nicaragua,"  Indira  Gandhi's  draft 
Mill*  upon  the  U.S.— by  name— to  change  its 
ways. 

Consider  that  Pecksnlfflan  hypocrUy;  the 
United  SUtes  does  not  have  100,000  soldiers 
In  Nicaragua,  slaughtering  local  residents 
who  resist  a  puppet  regime.  And  yet  the 
U.S.  is  to  be  castigated  by  name— delighted- 
ly—by  nations  too  timorous  to  name  the  su- 
perpower that  Is  committing  bloody  acts  of 
aggression  today. 


Is  it  any  wonder  that  the  natioiu  calling 
themselves  nonaUgned  lack  the  moral  stat- 
ure they  claim?  The  last  time  they  con- 
vened. In  Havana,  Fidel  Castro— head  of  the 
world's  most  aligned  nation— made  his 
guests  Jump  through  Communist  hoops, 
hailing  the  U.S.SJt  as  "the  natural  ally  of 
nonallgnment." 

This  time.  In  Mrs.  Gandhi's  bailiwick, 
such  arrant  lopsidedness  is  avoided,  but  the 
bullet  is  not  bitten  on  naming  the  aggres- 
sors in  Afghanistan  or  even  denouncing  the 
Soviet  puppets  In  Cambodia.  Not  all  the  na- 
tions assembled  accept  a  unanimity  of  pusil- 
lanimity: the  Singapore  delegation  demands 
to  know  if  this  summit  wlU  "merely  bless 
the  self -degradation  at  Havana  or  rescue  it 
from  the  brothel  area  Into  which  it  had 
wandered." 

India,  as  the  host  nation,  holds  the  whip 
hand  at  the  conference;  since  the  third 
world  has  embraced  "consensus."  an  anti- 
democratic fuzzying  up  of  majority  rule, 
nobody  gets  to  cast  a  protest  vote.  To  walk 
out  in  disgust  Is  Just  not  done.  That  means 
that  it  is  up  to  Mrs.  Gandhi  to  point  the 
finger  at  the  Soviet  Union  and  perhaps  dis- 
courage its  continuing  rape  of  Afghanistan. 
It  pains  me  to  say  this  about  the  only 
world  leader  who  writes  me  notes  about  my 
language  column,  but  I  think  she  will  fail 
the  test.  India  has  shown  Its  anti-American 
face  on  the  eve  of  Its  summit,  especially  In 
spreading  Ues  cooked  up  by  the  Soviet  disin- 
formation apparat:  the  most  recent  is  a  fake 
docimient  ascribed  to  Ambassador  Jeane 
Klrkpatrick.  which  illustrates  how  the  gov- 
ernment press  establishment  in  India  Is 
ready  to  be  manipulated  by  Moscow's  propa- 
gandists. 

Unfortunately,  most  of  the  coverage  of 
this  simunlt  will  compare  It  with  the 
Havana  brothel-keeping,  and  hall  Mrs. 
Gandhi's  evenhandedness.  That  sets  up  a 
phony  criterion.  The  nonallgned  conference 
should  not  be  compared  to  a  Castro  conven- 
tion, but  held  to  a  standard  of  what  non- 
aligned  nations  are  In  business  to  do:  to  pro- 
tect themselves  by  asserting  an  independent 
force  In  the  world.  That  Is  what  Btr.  Tito 
had  in  mind. 

Let  us  not  suppose  there  Is  any  moral 
high  groimd  in  the  position  halfway  be- 
tween freedom  and  tyranny;  nor  does  the 
fact  that  a  nation  Is  not  a  superpower 
endow  It  with  any  special  virtue.  But  there 
is  a  place  for  states  who  want  to  go  a  differ- 
ent way,  provided  they  are  willing  to  speak 
out  to  defend  their  neighbors. 

The  neighbor  under  attack  is  Afghani- 
stan. The  threat  of  intensified  yellow  rain  Is 
real.  The  name  of  the  aggressor  is  the 
Soviet  Union.  If  the  conference  of  non- 
aligned  nations  cannot  bring  itself  to  cry 
out  the  truth,  it  Is  wasting  the  world's  time. 


Rkpoht  Fkom  a  Wah  Zokk 
(By  Peter  Amett) 

The  night  was  spUt  with  the  crack  of  duel- 
ing machine  guns,  but  our  guides  did  not 
break  stride. 

We  were  already  18  hours  Inside  Afghani- 
stan, now  more  than  30  miles  by  my  guess 
from  where  we  had  crossed  clandestinely  at 
the  Pakistan  border.  We  had  negotiated 
stony  mountain  trails  that  climbed  into  the 
clouds  and  descended  dry  riverbeds  that 
twisted  our  knees  and  ankles. 

"Just  put  one  foot  after  the  other— we're 
surely  getting  there,"  I  muttered  to  photog- 
nu>her  Ed  Hille  as  we  stumbled  along.  Our 
protests  at  the  fast  pace  were  muted  by  the 
realization  that  we  bad  to  reach  a  distant 


rebel  cami>  by  dawn  or  risk  being  caught  in 
the  open. 

The  machine  guns  ahead  pointed  the  way. 
The  tracer  rounds  carved  arcs  of  smoldering 
light  before  they  thwacked  Into  the  cliff 
face  at  the  entraiKe  to  the  small  valley 
where  we  were  heading.  Our  Afghan  guides 
told  us  that  a  rebel  machine  gunner  was 
trading  fire  with  a  military  outpost  about 
two  miles  down  the  valley. 

Hille  and  I  were  very  anxious  to  reach  our 
Journey's  end— and  as  soon  as  possible.  Our 
feet  were  blistered  and  our  bodies  ached.  I 
had  covered  wars  ranging  from  Vietnam  to 
Cyprus.  Central  America  to  West  Beirut, 
but  rarely  had  there  been  a  need  to  walk  so 
far  so  fast.  I  kept  recalling  advice  from  a 
colleague  who  was  experienced  in  this  part 
of  the  world.  He  had  said.  "No  matter  how 
tough  the  going  gets  in  Afghanistan,  you 
have  to  keep  telling  yourself  that  you  can 
do  it.  And  there's  no  choice:  Tou  have  to  do 
it." 

I  frequently  repeated  that  advice  to  Hille, 
who  was  relatively  new  to  war  coverage  and 
who  had  the  added  burden  of  heavy  camera 
equipment.  His  response  was  usually  a  grunt 
of  exertion. 

Finally,  we  entered  a  quiet,  whlte-walled 
village,  and  then  came  our  last  obstacle:  the 
Kumar  River.  The  Kunar  is  fed  with  ley 
waters  from  the  mountain  ranges  that  rise 
toward  Everest.  Because  boats  are  difficult 
to  conceal  from  enemy  helicopters,  the 
rebels  ford  the  Kunar  on  rafts  made  of  the 
inner  tubes  of  truck  tires  lashed  together 
with  branches  and  twine.  A  dozen  of  us 
clung  together  on  these  rafts,  the  water  lap- 
ping our  knees  and  soaUng  the  seats  of  our 
pants  while  the  current  and  hasty  paddling 
carried  us  to  the  other  side. 

"No  one  told  me  it  was  going  to  be  like 
this,"  said  Hille  as  he  sorted  through  his 
camera  bag  on  the  riverbank  to  see  if  his 
equipment  had  survived  the  journey. 

While  the  world  looks  the  other  way.  a 
struggle  of  mythic  proportions  Is  being 
played  out  in  the  mountains  of  Central 
Asia.  Pitted  against  the  tanks,  helicopters 
and  warplanes  of  one  of  the  earth's  most 
powerful  nations  are  a  people  whose  main 
weapon  is  courage. 

Afghanistan  Is  a  country  the  size  of  Texas 
that  is  as  desolate  as  the  most  inhospitable 
places  in  our  own  Southwest.  Distance  is 
measured  not  in  miles  but  in  days.  The  pop- 
ulation of  IS  million  lives  in  deep  valleys  ac- 
cessible by  mountain  passes  up  to  20,000 
feet  high.  The  Soviet  Union  Is  Afghanistan's 
northern  neighbor,  and  the  two  countries 
share  a  border  that  runs  along  some  of  the 
highest  places  in  the  world. 

Within  a  24-hour  period  ending  on  Dec. 
27.  1970,  the  SovleU  airlifted  30,000  to 
50,000  troopers  across  the  mountain  passes 
to  save  the  Communist  government  in  the 
Afghan  capital  of  Kabul  from  colUpse.  The 
number  of  Soviet  troopers  there  now  Is  esti- 
mated at  more  than  100,000.  For  more  than 
three  years,  most  of  the  population— fired 
by  a  religious  zeal— has  been  up  in  arms 
against  those  troopers. 

Hille  and  I  had  come  to  Afghanistan  to 
find  out  if  the  Russians  were  winning  the 
war  there,  their  first  real  war  since  1945. 
And  if  they  were  not  winning,  what  were 
they  planning  to  do?  Hang  on  for  years  or 
give  up  and  go  home? 

We  spent  two  weeks  with  a  group  of  50 
rebels.  Our  quarters  were  tiny  caves  In  the 
mountains  above  the  Kunar  Valley.  Our 
vantage  point  was  but  a  little  window  on  a 
war  that  is  being  waged  In  anonymity.  Bat- 
tles are  fought,  but  no  one  on  the  outside 


hears  of  them,  and  if  they  do.  it  Is  not  untQ 
months  later.  The  Afghan  rebels  do  not 
have  radio  communications.  They  rely  on 
hand-carried  letters  to  inform  each  other 
and  the  world  of  their  victories  and  defeats. 

Yet  the  final  outcome  of  the  struggle  will 
certainly  affect  the  United  States.  With 
Iran,  our  former  ally,  now  controlled  by  the 
ayatollahs,  the  invasion  of  Afghanistan 
threatened  an  already  precarious  balance  of 
power  In  the  Persian  Gulf  region.  The 
Soviet  presence  there  places  the  U.S.  at  a 
strategic  disadvantage,  and  it  closes  the  dis- 
tance between  the  Russians  and  the  Arabi- 
an Sea.  which  supplies  much  of  the  West's 
oU. 

The  Russians  In  Afghanistan  have  the  big 
guns  and  the  mobility,  while  the  weapons  of 
the  Afghans  are  primitive  by  the  standards 
of  modem  war.  They  use  old  bolt-action  En- 
field rifles,  aging  submachine  guns  and 
copies  of  modem  Soviet  automatic  weapons 
manufactured  by  village  gunsmiths.  When 
the  Soviets  send  their  fighter  bombers  out 
to  search  for  targets,  the  rebels  can  only 
hide  behind  boulders  or  blend  into  the  coun- 
tryside with  their  simple  cotton  garments. 

Tet  the  Russians  are  suffering  heavy  cas- 
ualties. What  began  as  a  small  operation 
has  become  a  quagmire  nearing  the  propor- 
tions of  America's  adventure  in  Vietnam. 

The  Afghan  rebels  reject  the  analogy  to 
Vietnam,  as  they  do  comparisons  with  all 
other  modem  insurgents.  "We  derive  our 
strength  from  Allah  and  our  knowledge 
from  the  Holy  Koran."  said  Hus&in  Ahmad, 
an  intense,  dark -eyed  rocketeer. 

The  23-year-old  Husain  is  a  devout 
Moslem,  like  all  the  other  Afghan  rebels. 
They  call  themselves  Mvjahidin,  warriors  of 
Allah,  and  they  see  the  Soviet  troops  as  rep- 
resentatives of  godless  communism. 

In  moderately  good  English  learned  at 
Kabul  University— before  the  Russians  sent 
him  into  the  hills— Husain  explained  that 
the  resistance  is  a  jihad,  a  holy  war.  "We 
will  willingly  die  for  our  cause,"  he  said. 

"I  fight  for  (3od  and  country,"  said 
Imamul  Haq,  18,  an  Infantryman  In  the  Mu- 
jahidin  group.  "Russian  soldiers  are  danger- 
ous to  all  Moslems.  I  think  I  have  killed 
three  or  four  Russian  soldiers  in  fighting 
along  the  highway,  but  we  never  get  close 
enough  to  find  out  for  sure.  It  is  very  diffi- 
cult to  take  Russian  soldiers  prisoner.  My 
friends  tell  me  that  when  they  have  got 
close  enough  to  capture  them,  the  Russians 
would  shoot  themselves  rather  than  be  cap- 
tured. We  used  to  execute  Russian  prison- 
ers, but  now  we  are  under  instructions  to 
keep  them  prisoner." 

Everywhere— among  boys  as  young  as  14, 
as  well  as  the  graybearded  and  bent— we  dis- 
covered this  same  enthusiasm  for  the  strug- 
gle. 

This  religious  fundamentalism  disturbs 
some  observers,  who  fear  the  rise  of  an 
Afghan  Khomeini,  should  the  Russians 
eventually  be  driven  out.  But  the  rebels 
insist  that  the  mvUaht,  or  religious  leaders, 
would  not  be  permitteid  to  play  a  political 
role  in  any  Islamic  government  in  Afghani- 
stan—unlike neighboring  Iran. 

The  devoutness  of  the  rebels  was  always 
apparent  to  us.  They  first  gathered  for 
prayer  at  dawn,  under  a  shelf  of  rock.  In  all, 
they  stopped  to  pray  a  half-dozen  times 
each  day,  prostrating  themselves  on  the 
ground. 

They  also  adhered  strictly  to  the  social 
tenets  of  the  Koran.  We  met  no  women 
with  the  fighting  forces.  The  rebel  fighters 
were  modest  about  their  person,  again  an  in- 
junction of  the  Koran.  They  were  always 


fully  dressed,  even  In  the  beat  of  the  day. 
When  they  bathed,  they  made  sure  they 
were  alone  and  concealed  Inside  a  shower 
stall  built  of  rocks  into  which  stream  water 
had  been  piped  through  a  hollow  bamboo. 

Our  diet  was  as  bare  as  the  landscape.  It 
usually  consisted  of  a  flat  com  bread  called 
nan  cooked  on  a  griddle,  sometimes  supple- 
mented with  boiled  red  beans  or  a  simple 
candy  made  of  raw  sugar. 

When  Hille  started  complaining  about  the 
lade  of  meat,  I  had  to  agree.  We  had  noticed 
a  small  farm  down  the  valley,  and  from 
there  we  were  able  to  make  a  dramatic  addi- 
tion to  our  diet:  PARADE  magazine  bought 
a  goat  for  $50.  The  camp  butcher  dressed  it 
and  served  us  the  first  cuts,  thick  kebabs  on 
a  skewer  broiled  over  an  open  fire.  Later 
meals  included  soups,  stews  and  ribs.  That 
goat  fed  the  whole  camp  for  three  days. 

The  Russians  were  always  spying  on  the 
terrain  from  above.  During  our  first  day  In 
camp,  some  fighter  bombers  peppered  us 
with  bombs  but,  fortunately,  that  day  there 
were  no  injuries.  Each  day  after  that,  we 
ventured  down  to  the  highway,  watching 
from  the  safety  of  large  rocks  the  Soviet  Mi- 
24  helicopters  droning  overhead.  We  carried 
brown  blankets  like  Mexican  serapes  to 
throw  over  ourselves  as  camouflage  if 
caught  in  the  open.  Happily,  we  never  had 
to  use  them. 

The  Russians'  strategy  Is  to  hold  the 
power  centers  in  the  cities  while  trying  to 
build  up  the  government  and  the  Afghan 
Army.  They  have  been  unsuccessful  in  both 
aims  so  far. 

Nowhere  in  Afghanistan  are  the  rebels 
adequately  armed  or  organized  enough  to 
attack  major  Soviet  or  government  posi- 
tions. But  they  are  bold  enough  to  attack 
the  convoys  sent  to  resupply  the  govern- 
ment soldiers  in  the  mountains,  and  it  is  in 
these  actions  that  the  Russians  are  being 
punished. 

The  Russians  come  up  the  Kunar  Valley 
highway  two  or  three  times  each  month, 
and  our  Afghan  hosts  are  always  waiting  for 
them.  There  is  no  set  pattern  to  the  Jour- 
nejrs.  The  Russians  never  move  at  night,  but 
from  dawn  there  Is  always  the  possibility  of 
their  appearance. 

The  rebels  are  like  sitting  ducks  as  they 
wait  for  the  convoys.  The  rocketeers  hide 
behind  large  rocks  only  60  feet  from  the 
highway,  relying  on  the  twisted  water- 
courses for  escape  after  they  have  fired 
their  salvos.  At  least  15  heavy  tanks,  trucks 
and  armored  personnel  carriers  escort  the 
convoys.  At  most,  the  guerrillas  can  knock 
out  three  or  four,  leaving  all  the  others  to 
counterattack. 

The  commander  of  our  iinlt,  Nlanl  Tola, 
29,  promised  us  action.  EUlle  and  I  climbed 
up  the  cliff  face  to  foxholes  800  yards  above 
the  highway.  It  was  from  here  that  tracer 
fire  had  been  traded  the  night  we  arrived. 
An  Inspection  showed  hundreds  of  Indenta- 
tions In  the  rocky  walls  around  us— hits  by 
the  hlgh-callber  weapons  defending  the  con- 
voys. "The  Russians  come  up  the  road  to 
prove  that  they  can  still  control  Afghani- 
stan, that  the  MujaJiidin  have  no  power," 
said  Amir  Seb,  27,  a  machine  gunner  in  the 
rebel  group.  "But  we  prove  otherwise,  that 
we  can  stop  them.  That's  why  you  see  no 
traffic  on  the  highway,  none  of  any  kind." 

I  asked  Commander  Tola  what  we  were  to 
do  when  the  armed  helicopters  swooped  to 
attack. 

"Just  press  against  the  wall  like  this,"  he 
said.  "The  Russians  are  very  poor  shots." 

But  what  if  the  Russians  got  lucky?  The 
rebels'  medical  assistance  Is  comparable  to 
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UMt  of  RevoluUonary  War  America.  AialBt- 
iMf  a  Mtt.ttltfrman  rebel  army  are  13  French 
BWdleal  teams  of  two  doeton  each  and  tvo 
or  three  Atthan  mediooa.  There  It  addition- 
al hdp  In  refmee  hoapltals  aerom  the  Paki- 
stan border,  but  It  can  take  12  dayi  to  reach 
one.  In  Afghaniatan.  therefore,  a  wound  in 
the  head,  cheat  or  stomach  means  almost 
certain  death.  A  hit  in  the  extranitles 
means  gangrene  and  eventual  amputation. 
The  border  hoapitaU  are  crowded  with 
f oraer  lebela  hobbling  aa  makeshift  limbs. 
Our  unit  had  no  first-aid  supplies. 

The  longer  we  stayed  with  the  rebels,  the 
more  I  marveled  at  their  catan  acceptance  of 
rtak.  The  small  band  admitted  to  48  of  their 
number  being  killed  fighting  the  Russians 
OD  the  highway  in  the  previous  two  years. 

Still,  thoe  is  ample  reason  to  believe  that 
the  Rumians  bit  off  much  more  than  they 
could  anew  when  they  came  into  Afghani- 
stan. Western  Intelligence  sources  estimate 
that  the  Russians  have  taken  12.000  to 
15.000  ramsltlfn  since  they  entered  the 
country. 

The  Soviet  XJniim  has  power  far  beyond 
that  of  the  100.000  or  more  soldlen  it  Is 
iMhig  In  and  around  Afghanistan.  But  to  use 
this  power  is  to  further  stir  antagonism  gen- 
eimted  in  the  Moslem  world  by  the  original 
Invasion.  To  go  after  the  rebels  in  searcb- 
and-destroy  operations,  ss  did  the  Ameri- 
cans in  Vietnam,  is  to  invite  publicity  and 
loases  that  at  this  point  the  Soviets  seem 
unwOllng  to  take.  They  would  have  to  strug- 
^  acrom  terrain  that  favors  the  defender. 
And.  after  visiting  with  our  band  of  rebels.  I 
do  not  doubt  that  the  Russians  would  have 
to  kill  every  ime  of  them  to  end  the  threat 
to  the  Kunar  VaUey  highway. 

But  while  the  Russians  may  well  be  frus- 
trated in  their  grand  design,  so  are  the 
rebels  similarly  hamstrung.  Everywhere  we 
went,  there  were  questions  about  the  West's 
seeming  indifference  to  Afghanistan's  strug- 
gle, licmey  snd  support  is  reaching  the 
rebels  from  the  Pakistan  government,  which 
is  receiving  increased  American  aid.  but  this 
is  barely  enough  to  keep  the  resistance 
alive,  particularly  now  that  winter  is  envel- 
oping valleys  whose  fields  have  been  razed 
by  war. 

"We  are  helpless  and  alone."  said  Tola, 
"but  we  will  fight  on.  We  will  eventually  lib- 
erate our  coxmtry  at  any  cost.  We  will  fight 
a  lifetime.  No  one  can  predict  when  the 
Russians  will  withdraw.  What  we  need  Is 
anti-aircraft  rockets  to  bring  down  the  Rus- 
sian planes,  but  no  one  gives  us  any." 

Husaln  Ahmad  and  the  others  asked  what 
America  was  doing.  "The  Reagan  Adminis- 
tration is  convinced  that  a  dialogue  with  the 
Soviet  Union  over  Afghanistan  is  still  possi- 
ble," Ernestine  Heck,  an  officer  at  the  State 
Department's  Afghanistan  desk  later  told 
me.  "Unlike  Poland,  where  Soviet  intentions 
are  unbreakable,  the  United  States  does 
detect  a  Soviet  willingness  to  eventually 
leave  Afghanistan  to  its  traditional  neutrali- 
ty." That  hope  may  have  been  modified, 
however,  when  the  new  Soviet  leader,  Yuri 
V.  Andropov,  reiterated  in  December  Mos- 
cow's intention  to  remain  in  Afghanistan 
until  lU  objectives  are  achieved,  calling 
Western  hopes  for  an  early  withdrawal  "il- 
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dedicated  to  their  cause  as  the  young 
Afghan  rebels  in  the  hills.  To  win  In  Af- 
ghanistan, they  would  have  to  be.« 


THE    CONFIRMATION    VOTE    OP 
MARGARET    M.     HECKLER    AS 
SECRETARY    OP    HEALTH    AND 
HUMAN      SERVICES      DEPART- 
MENT 
•  Mr.    DOMENICI.    Mr.    President, 
while  the  Senate  wu  recording  the 
vote  for  Murgaret  Heckler.  I  was  un- 
avoidably  detained   and   missed   the 
vote.  The  overwhelming  chorus  of  sup- 
port for  her  (82  to  3)  reflects  my  feel- 
ings and  confidence  in  her  ability  to 
lead  the  organization  with  the  third 
largest  budget  in  the  world. 

By  this  statement,  I  am  simply 
making  my  endorsement  for  her 
public  and  part  of  the  record.  It  is  my 
Intention  to  work  closely  with  her  on 
many  difficult  budget  and  substantive 
issues  now  in  her  capable  hands.  I 
regret  not  having  been  present  for  the 
vote.  I  am  proud  to  be  on  record  as 
strongly  in  favor  of  her  appointment 
to  the  President's  Cabinet,  making 
this  the  first  Cabinet  in  history  to 
have  three  women  as  members.* 


HJt  1296.  An  act  relating  to  the  treaty 
ment  for  income  and  estote  tax  purposes  of 
commodities  received  under  IMS  payment- 
in-kind  programs,  and  for  other  purposes; 
and 

HJl.  1310.  An  act  to  provide  assistance  to 
improve  elementary,  secondary,  and  postaec- 
ondary  education  in  mathematics  and  sci- 
ence: to  provide  a  national  policy  for  engi- 
neering, technical  and  scientific  personnel: 
to  provide  cost  sharing  by  the  private  sector 
in  traiiUng  such  personnel:  to  encourage  cre- 
ation of  new  engineering,  technical,  and  sci- 
entific Jobs:  and  for  other  purposes. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section  5, 
Public  Law  420,  83d  Congress,  as 
amended,  the  Speaker  appoints  as 
members  of  the  Board  of  Directors  of 
Oallaudet  College  the  following  Mem- 
bers on  the  part  of  the  House:  Mr. 
BoHiOB  of  Michigan  and  Bfo.  Packard. 


ORDER  OF  BUSINESS 
Mr.  BAKER.  Mr.  President,  as  I  an- 
nounced earlier  in  the  day.  it  is  my 
hope  that  the  Senate  now  will  proceed 
to  the  consideration  of  HJl.  1296.  It  is 
clear,  however,  that  because  of  an 
amount  of  business  the  Senate  has  al- 
ready transacted— which  I  may  say.  by 
the  way.  Is  a  fair  amount  of  business 
for  this  hour  in  the  day— those  who 
would  be  on  the  floor  to  manage  the 
next  matter  appear  not  to  be  ready. 

It  is  my  intention  in  a  few  moments, 
unless  there  is  some  reason  to  stay  in 
session,  to  ask  the  Senate  to  recess 
until  3:30  p.m.  I  apologize  to  Members 
for  that.  It  is  not  a  good  utilization  of 
time,  but  it  does  not  appear  that  we 
will  now  be  able  to  do  that. 

Mr.  President,  there  is  a  messenger 
at  the  door,  and  my  expectation  is 
that  this  is  the  PIK  bill.  So  that  we 
will  be  free  to  deal  with  that,  which  I 
would  choose  to  do  so  in  the  manner  I 
suggested  or  in  some  other  way.  I 
think  it  might  be  wise  to  admit  the 
messenger  at  this  time. 

Mr.  President,  I  yield  so  that  the 
Chair  may  admit  the  messenger  with  a 

message  from  the  House^ 

The  PRESIDING  OFFICER.  The 
Senate  will  receive  a  message  from  the 
House  of  Representatives. 


RECESS  UNTIL  3:30  P.M. 

ISx.  BAKER.  Mr.  President,  as  I  in- 
dicated earlier,  it  does  not  look  like 
the  parties  who  are  going  to  manage 
this  measure  are  ready.  At  least  one  of 
the  principals  involved  is  not  here  and 
will  not  be  for  a  few  moments. 

I  ask  unuiimous  consent  that  the 
Senate  stand  in  recess  until  the  hour 
of  3:30  pan. 

There  being  no  objection,  the 
Senate,  at  3:04  pjn.,  recessed  until  3:30 
p.m.:  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Cochrah). 


QUORUM  CALL 

Mr.  KASTEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  derk  proceeded  to 
call  the  roU. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JMI 


In  the  meantime,  the  struggle  continues. 
We  took  leave  of  our  Afghan  hosts,  crossing 
the  battle-pocked  highway  and  fording  the 
Kunar  River  again  on  our  return  march  to 
the  Pakistan  border. 

Looking  back.  I  w<mdered  if  the  young 
Russians  m^nntng  the  tanks  that  would 
sooner  or  later  come  up  that  road  were  as 


MESSAGES  FROM  THE  HOUSE 
At  3:03  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
annotmced  that  the  House  has  passed 
the  following  biUs,  in  which  it  requests 
the  concurrence  of  the  Senate: 


UNANIMOUS-CONSENT        AGREE- 
MENT—SENATE       RESOLUTION 
82  AND  HJl.  1296 
Mr.  BAKER.  Mr.  President,  what  I 
want  to  do  at  this  time  is  to  propound 
a  unanimous-consent  agreement  in  re- 
spect to   H.R.   1296,   the   agriculture 
payment  in  kind  bill,  the  PIK  blU  so- 
called.  I  hope  this  agreement  wiU  be 
satisfactory  to  all  Senators. 

First.  Mr.  President.  I  ask  unani- 
mous consent  that  Senate  Resolution 
82,  the  budget  waiver  which  accompa- 
nies that  bill,  may  be  proceeded  to  on 
a  1-mlnute  time  limitation  equally  di- 
vided; that  no  amendment  to  the 
budget  waiver  be  in  order. 

Further.  I  ask  unanimous  consent. 
Mr.  President,  that  after  the  disposi- 
tion of  Senate  Resolution  82.  the 
budget  waiver,  the  Senate  immediately 


proceed  to  the  consideration  of  HJl. 
1296,  which  is  on  the  calendar  as  a 
message  from  the  House  of  Represent- 
atives, and  that  on  that  bill  there  be  a 
time  limitation  overall  of  30  minutes 
to  be  equally  divided  and  controlled  by 
the  distinguished  chairman  of  the  Fi- 
nance Committee  (Mr.  Dole)  and  the 
minority  leader  or  his  designee. 

Mr.  President,  I  further  ask  unani- 
mous consent  that  only  two  amend- 
ments be  in  order  to  H.R.  1296,  one 
being  the  Finance  Committee  substi- 
tute amendment  in  the  nature  of  a 
committee  amendment,  which  is  the 
text  of  S.  690  as  reported  by  that  com- 
mittee, and  the  second  would  be  a 
Kasten  amendment  dealing  with  with- 
holding on  interest  and  dividends 
which  would  be  offered  and  with- 
drawn. 

Mr.  President,  that  is  the  request. 

Mr.  BTRD.  Mr.  President,  there  are 
no  objections  on  this  side.  If  the  order 
is  entered.  I  designate  Senator  Baucus 
to  control  the  time  on  this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BUDGET  ACrr  WAIVER 


The 


The    PRESIDING    OFFICER, 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  82)  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
690  and  H.R.  1296. 

The  PRESIDING  OFFICER.  Is 
there  objections  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BTRD.  Mr.  President,  will  the 
majority  leader  yield? 

May  we  have  an  tmderstanding  that 
if  a  rollcall  vote  is  ordered  on  this 
measure  in  any  way,  shape  or  form, 
that  the  rollcall  be  put  over  \mtil  to- 
morrow?   

Mr.  BAKER.  Yes.  Mr.  President.  I 
make  that  request. 

Mr.  BTRD.  I  thank  the  majority 
leader.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BAKER.  Now,  Mr.  President,  I 
am  authorized  by  the  chairman  of  the 
Budget  Committee  to  say  that  he  sup- 
ports the  passage  of  Senate  Resolution 
82  in  consideration  of  HJl.  1296. 

Mr.  President,  I  yield  back  the  time 
remaining.  

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
back  the  remainder  of  the  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  resolu- 
tion. 


The  resolution  (S.  Res.  82)  was 
agreed  to,  as  follows: 

s.  Rb.  82 

ReatAved,  That  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  303(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  690,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  diversions 
of  farmland  under  programs  operated  by 
the  Department  of  Agriculture,  and  with  re- 
spect to  the  consideration  of  H.R  1296,  an 
Act  relating  to  the  treatment  for  Income 
and  estate  tax  purposes  of  commodities  re- 
ceived under  1983  payment-in-klnd  pro- 
grams, and  for  other  purposes.  Such  waiver 
is  necessary  in  order  to  liable  farmers  to 
enroll  in  the  payment-in-klnd  program  for 
the  1983  crop  year. 


PATMENT-m-KIND  TAX 
TREATMENT  ACT  OF  1983 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  clerk  will  now 
state  the  bill  by  tiUe. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bOl  (HJl.  1296)  relating  to  the  treat- 
ment for  income  and  estate  tax  purposes  of 
OMnmodities  received  under  the  1983  pay- 
moit-in-klnd  programs  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Who 
srields  time? 

Mr.  DOLE.  Mr.  President,  I  should 
like  to  put  a  statement  in  the  Rbcobd, 
and  then  I  will  be  happy  to  yield.  In 
fact,  I  intend  to  yield  the  floor. 

Mr.  President.  I  am  pleased  that  the 
Senate  is  considering  this  legislation, 
which  is  intended  to  solve  a  number  of 
Federal  tax  problems  that  have  arisen 
under  the  administration's  payment- 
in-klnd  program.  It  is  of  interest  to 
farmers,  and  it  is  very  important  be- 
cause we  are  facing  a  signup  deadline 
of  March  11. 

Many  farmers  in  my  State  and  other 
States  are  reluctant  to  go  into  the  pro- 
gram. Some  of  them  are  in  the  pro- 
gram now  and  will'  come  out  unless 
Congress  acts  quicldy. 

I  want  to  relinquish  the  manage- 
ment of  this  bill  to  the  distinguished 
junior  Senator  from  Iowa  (Mr.  Grass- 
LST),  along  with  Senator  Jkpskh.  Sena- 
tor Orasslxt  is  a  member  of  the  com- 
mittee. Senator  Jspssif  was  the  first 
Member  of  the  Senate  to  introduce 
legislation  on  this  subject,  S.  446, 
which  was  introduced  on  January  25 
of  this  year. 

Mr.  President,  the  success  of  the  ad- 
ministration's payment  in  kind  or  PIK 
program  is  of  the  greatest  importance 
to  this  Nation's,  farmers.  Judging  from 
initial  reports  on  registration  for  the 
program,  PIK  could  well  have  a  price- 
enhancing  effect  for  cotton  and  rice 
producers,  and  could  hold  the  line 
against  any  deterioration  of  ci*op 
values  during  the  1983  wheat  and  feed 
grain  harvests. 


racTAXPaonBO 
The  PIK  program  is  designed  to  give 
farmers  surplus  grain  and  other  com- 
modities in  return  for  their  agreement 
to  withdraw  farmland  from  active  pro- 
duction and  devote  that  farmland  to  a 
conservation  use.  The  tax  problems 
that  may  discourage  some  farmers 
from  participating  in  this  program 
arise  from  the  fact  that  the  tax  law 
generally  treats  a  farmer  growing 
crops  differently  from  a  farmer  who 
receives  and  sells  crops  that  he  did  not 
actually  grow.  The  bill  approved  by 
the  Finance  Committee,  and  the  bill 
passed  by  the  other  body,  both  would 
treat  the  recipient  of  a  PIK  crop  pay- 
ment as  if  he  had  actually  grown  the 
crop,  for  purposes  of  Federal  income 
and  estate  taxes.  Enactment  of  such 
legislation  will  not  only  embody  sound 
tax  policy,  but  will  also  be  of  invalu- 
able assistance  to  the  administration's 
efforts  to  encourage  participation  in 
this  important  program. 

issues  NOT  RBQUimillG  LXCISLATIOH 

The  Senate  committee  bill  differs 
from  the  House  bill  In  several  respects, 
many  of  which  relate  to  the  fact  that 
while  the  House  was  worlcing  on  this 
legislation  at  the  subcommittee  level, 
the  Senator  from  Kansas  along  with 
several  other  Senators  were  studying 
whether  all  of  the  tax  issues  that 
arose  imder  the  PIK  program  needed 
legislative  solutions,  or  whether  some 
were  within  the  authority  of  the  IRS 
to  resolve  by  ruling  or  regulations.  We 
concluded  that  the  income-tax  issues 
addressed  by  the  various  PIK  bills— in- 
cluding whether  Income  must  be  rec- 
ognized immediately  upon  receipt  of  a 
PIK  payment— cannot  easily  be  re- 
solved without  legislation.  But  we 
thought  that  the  estate-tax  issues,  re- 
lating to  the  special  estate-tax  provi- 
sions available  for  active  farm  busi- 
nesses, could  be  resolved  administra- 
tively. 

Accordingly,  this  Senator  did  not 
only  join  in  sponsoring  and  supporting 
PIK  legislation  but  also  wrote  to  IRS 
Commissioner  Roscoe  Egger  urging 
him  to  issue  an  expedited  ruling,  clari- 
fying that  PIK  participation  will  be 
treated  as  if  the  participants  were  ac- 
tively growing  crops,  for  purposes  of 
the  estate  tax. 

I  would  like  to  include  in  the  Record 
a  copy  of  the  letter  I  sent  to  Commis- 
sioner Egger  on  February  22.  1983. 
Joining  me  in  that  letter  were  Sena- 
tors Jepsem,  KASSEBAtnc.  Wallop,  and 
Grasslet.  I  wish  to  thank  them  again 
for  joining  me  in  that  ruling  request. 

We  were  all  pleased  when  the  IRS 
issued  a  press  release  on  March  1,  as 
we  had  asked,  responding  favorably  to 
our  request  for  clarification  that  the 
estate-tax  concerns  that  had  worried 
some  farmers  were,  in  fact,  no  cause 
for  concern  at  all. 

Accordingly,  the  Finance  Committee 
bill,  which  was  approved  after  the  is- 
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sanoe  of  this  clarification  of  current 
law.  takes  a  sllthtly  different  perspec- 
tive and.  therefore,  is  drafted  some- 
what differently.  Largely,  the  Finance 
Committee  bill  simply  codifies  the  IRS 
statonent  that  current  law  treats,  par- 
ticipation in  all  the  agricultural  diver- 
sion programs  as  active  farming  for  all 
purposes  of  the  Internal  Revenue 
Code  and  the  Social  Security  Act. 
Since  the  bill  merely  restates  ctirrent 
law  in  this  respect,  it  does  not  limit  its 
rule  to  land  owned  on  February  23, 
1983.  the  so-called  antlabuse  nile  con- 
tained in  the  House-passed  bill.  Also, 
this  rule  does  not  sunset  after  1  year, 
as  would  the  House-passed  bill. 

The  Finance  Committee  bill  also  dif- 
fers slightly  in  the  way  it  would  solve 
the  only  two  major  tax  problems  that 
do  require  legislative  changes.  In  es- 
sence, the  two  biUs  reach  the  same 
substantive  result,  except  that  the  Fi- 
nance Committee  bill  has  no  simset 
provisions  and  no  limitations  with  re- 
spect to  the  date  when  PIK  program 
land  was  acquired. 

Mr.  President,  the  Finance  Commit- 
tee approved  its  own  bill.  S.  690.  and 
«i«n  approved  an  identical  committee 
amendment  to  the  House-passed  bill.  I 
hope  the  Senate  will  approve  this  im- 
portant legislation. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  letter  to 
which  I  referred. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RacoRO.  as  follows: 

VS.  Skmatk. 
CoioaTTa  oit  PmAifci, 
Wathinffton,  D.C.,  February  22. 1983. 
Hon.  RoacoK  L.  Eo^au  Jr., 
CommiuiontT,    Internal   Rtvenve   Service, 
Waihington,  D.C. 
Dkar  Comassioimi  Escn:  The  Congren 
wDl    soon    be    considering    legislation    to 
remedy  a  number  of  tax  problems  that  may 
unfortunately    discourage    many    farmers 
from  participating  in  the  Agriculture  De- 
partment's   Payment-In-Klnd    (PIK)    pro- 
gram. Several  bills  have  been  Introduced  in 
both  the  Senate  and  the  House  which  are 
intended  to  treat  the  recipient  of  a  PIK 
crop  payment  as  if  he  had  actually  grown 
the  crop,  for  purposes  of  Federal  income 
and  estate  taxes. 

It  is  our  understanding  that  the  income 
tax  issues  addressed  by  these  bills  (Including 
wbether  income  must  be  recognized  immedi- 
ately upon  receipt  of  a  PIK  payment,  and  a 
number  of  technical  issues  pertaining  to  the 
marketing  of  PIK  payments  by  coopera- 
tives) cannot  easily  be  resolved  without  leg- 
islation. In  our  view,  however,  the  estate  tax 
issues,  pertaining  to  whether  a  farmer's  par- 
ticipation In  the  PIK  program  will  disquali- 
fy him  from  the  special  estate  tax  valuation 
and  payment  rules  of  Code  sections  6166 
and  3032A.  could  be  resolved  administrative- 
ly by  issuance  of  an  IRS  ruling  interpreting 
tbOM  provlaions. 

The  special  use  estate  tax  valuation  rules 
of  sectlcm  2032A.  and  the  delayed  estate  tax 
paymmt  rules  of  section  6166,  were  intend- 
ed by  Congress  to  prevent  the  generally  ap- 
plicable estate  tax  rules  from  forcing  the 
liquidation  of  family  farms  and  other  close- 
ly held  buatneases  solely  to  pay  estate  taxes. 
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In  the  case  of  a  farm,  these  provisions  gen- 
erally require  as  a  oondltl<m  of  eligiiiUity 
that  taxpayers  be  actively  engaged  in  the 
buslneH  of  f armlnc. 

In  our  view,  it  would  be  consistent  with 
the  legislative  Intent  underlying  sections 
2032A  and  6164  for  the  IRS  to  view  partici- 
pation in  the  PIK  program  as  qualifying  the 
participant  for  all  of  the  benefits  accorded 
to  farmers  engaged  In  actively  growing 
crops  under  these  provisions.  Issuance  of 
such  a  ruling  would  not  only  reflect  sound 
tax  policy,  but  would  also  be  of  Invaluable 
Assistance  to  the  Administration's  efforts  to 
encourage  participation  In  the  PIK  pro- 
gram. 

As  you  may  know,  because  of  the  March 
11,  1983  deadline  for  farmers  to  sign  up  for 
the  PIK  program,  time  is  of  the  essence  In 
our  efforts  to  resolve  the  tax  problems  aaao- 
dated  with  this  program.  Accordingly,  we 
would  strongly  urge  you  to  issue  a  ruling  at 
the  earliest  possible  time,  clarifying  that 
PIK  participation  will  be  treated  as  if  the 
participant  had  actually  grown  the  crops  re- 
ceived through  the  PIK  program,  for  pur- 
poses of  the  Federal  estate  tax.  If  it  is  not 
ponible  to  issue  a  ruling  expeditiously,  we 
would  strongly  urge  you  to  issue  a  press  re- 
lease announcing  that  a  favorable  ruling  on 
this  issue  will  be  forthcoming.  Ideally,  such 
a  ruling  or  press  release  would  be  issued  by 
BCarch  1,  1983.  in  order  to  aUow  time  for 
farmers  to  leam  of  it. 

We  appreciate  very  much  your  attention 
to  this  tax  matter  of  critical  importance  to 
the  American  farmer. 
Sincerely, 

Bob  Dols.  Ouiirman. 
Roan  W.  Jkpskii. 
MAUXtUC  Waixop. 
Namct  LAinx>ii 
Kassdaum. 
Chttck  Ohassixt. 
Mr.  MATHIAS.  Mr.  President,  will 
the  Senator  yield  to  me? 
Mr.  DOLE.  I  yield. 
Mr.    MATHIAS.    I    I4>preciate    the 
Senator's  yielding.  I  will  Just  take  a 
few  moments.  This  is  a  subject  close  to 
the  heart  of  the  chairman  of  the  Fi- 
nance Committee. 

Mr.  President,  for  well  over  a  month 
Members  of  Congress  have  been 
waging  a  losing  battle  to  keep  their 
heads  above  water  as  wave  after  wave 
of  mail  on  the  withholding  of  income 
taxes  on  Interest  and  dividends  has 
rolled  into  our  mailrooms.  Last  week 
the  volume  reached  tidal-wave  propor- 
tions. 

The  vast  majority  of  this  mall  con- 
sists of  printed  cards  and  form  letters 
distributed  by  financial  institutions  to 
their  clients  with  the  request  that 
they  sign  and  mail  them  to  their  rep- 
resentatives in  the  Congress.  Some  of 
the  letters  from  financial  institutions 
to  their  clients  have  been  perfectly 
factual  and  straightforward;  others, 
regrettably,  have  misrepresented  the 
effect  this  legislation  will  have  on  in- 
vestors. The  result  is  that  many  of 
those  who  are  writing  us  we  fright- 
ened. They  are  in  doubt  about  what 
withholcUng  will  mean  to  them  in 
bread-and-butter  terms.  So  we  cannot 
ignore  their  expressions  of  concern. 
We  must  answer  them. 
The  question  is  how? 


By  the  middle  of  February,  the 
Senate  Finance  Committee  esUmated 
that  it  has  received  nearly  200,000  let- 
ters and  cards  on  this  issue;  my  col- 
leagues from  Pennsylvania  had  re- 
ceived more  than  150.000.  and  I  myself 
had  received  more  than  20,000. 

Since  then,  the  volume  has  grown. 
The  House  Post  Office  has  hac^to  hire 
20  additional  employees  to  handle  its 
maU;  the  Senate  Post  Office  has  twice 
had  to  ask  the  main  post  office  to  pre- 
sort Senate  mall,  once  from  February 
2-15  and  again  from  February  23-28. 
Twenty  people  were  needed  to  do  the 
Job  at  peak  times.  Throughout  the 
month  of  February,  deliveries  to  the 
Congress  from  the  post  office  were 
four  times  their  normal  size.  Normal- 
ly, about  30.000  items  are  received 
daily.  This  February  at  the  peak 
120.000  items  were  received. 

March,  too,  came  in  like  a  lion.  Last 
Friday,  the  Senate  Post  Office  re- 
ceived more  mail  in  its  first  delivery 
than  it  normally  receives  in  an  entire 
day.  That  day.  my  office  received 
15.000  preprinted  cards  from  a  single 
bank  in  Maryland.  And.  at  latest 
count,  even  if  the  campaign  were  to 
stop  tomorrow,  we  estimate  that  we 
will  ultimately  respond  to  between 
50,000  and  60,000  items  of  mail  on  this 
issue  alone. 

When  you  consider  that  Maryland  is 
a  relatively  small  State  and  that  this 
campaign  is  nationwide,  the  magni- 
tude of  the  problem  begins  to  emerge. 
Responding  to  these  letters  and  cards 
is  not  merely  a  logistical  problem;  it  is 
a  dollars  and  cents  problem.  At  a 
modest  estimate,  answering  these 
cards  and  letters  through  the  CMS 
system  would  cost  the  Congress  and. 
therefore,  the  American  taxpayers, 
several  million  dollars.  In  these  days 
when  prudent  fiscal  management  of 
Federal  operations  Is  so  important,  it 
is  incimibent  upon  us  to  do  all  we  can 
to  reduce  these  costs. 

We  cannot  ignore  these  letters. 
Whether  or  not  they  are  prefabricat- 
ed, the  very  fact  that  citizens  have 
taken  the  trouble  to  mall  them  in  re- 
flects a  level  of  concern  that  deserves 


a  response. 

But  we  can  and  we  must  respond  as 
economically  as  possible.  Answering 
10.000  items  of  this  mail  with  CMS  let- 
ters In  envelopes  costs  $7,286;  answer- 
ing the  same  number  with  an  offset 
printed  self-mailer  letter  sent  at  the 
bulk  rate  costs  $1,119.  An  individual 
self -mailer  sent  at  the  bulk  rate  costs 
9.3  cents  as  opposed  to  20  cents  for 
first-class  postage.  It  does  not  take  a 
gift  for  mathematics  to  read  the  mes- 
sage here. 

Mr.  President,  I  have  a  cost  analysis 
chart,  prepared  by  the  technical  serv- 
ices section  of  the  Rules  Committee, 
which  estimates  these  costs  per  10.000 
items.  I  ask  unanimous  consent  that  it 


be  printed  in  the  Racoso  at  the  con- 
clusion of  my  remaiks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MATHIAS.  Mr.  President,  in  the 
interest  of  saving  the  taxpayer  money, 
in  the  interest  of  keeping  abreast  of 
the  mail,  in  the  interest  of  not  over- 
loading the  CMS  system  and  the  Serv- 
ice Department,  I  urge  my  colleagues 
to  answer  their  mail  on  this  Issue  by 
using  a  "Dear  Friend"  offset  letter  and 
sending  them  bulk  rate. 

Mr.  DOLE.  Does  the  Senator  suggest 
that  we  use  a  "Dear  Friend"  letter? 

Bfr.  MATHIAS.  To  our  constituents. 

Mr.  President,  my  purpose  today  is 
purely  and  simply  to  urge  this  econo- 
my upon  you.  But  having  raised  the 
subject.  I  cannot  leave  it  without 
touching  on  other  aspects  of  the  prob- 
lem that  have  no  obvious  solution  but 
that  portend  trouble. 

The  right  of  the  people  "to  petition 
the  Government  for  redress  of  griev- 
ances" is  so  basic  to  our  concept  of  de- 
mocracy that  it  is  enshrined  in  the 
first  amendment  to  the  Constitution. 
It  is  a  right  that  elected  officials  in  a 
democratic  society  must  nurture  and 
protect  if  government  is  to  remain  rep- 
resentative. 

But  we  have  now  arrived  at  a  curious 
Juncture  in  history  where  the  first 
amendment  right  to  petition  govern- 
ment is  actually  threatened  by  the 
vastly  enhanced  ability  of  citizens  to 
communicate  their  views  to  their  rep- 
resentatives. 

The  days  when  quill  pen  spoke  to 
quill  pen  are  long  gone.  Indeed,  tjrpe- 
writer  no  longer  even  speaks  to  type- 
writer. Computer  speaks  to  computer 
now.  And  that  has  revolutionized  com- 
munications. Computer  technology 
has  made  it  possible  for  citizens  to 
deluge  Congress  with  expressions  of 
their  views  with  no  more  effort  than  it 
takes  to  lick  a  stamp— something  not' 
that  much  effort.  But.  ironically,  the 
more  our  constituents  communicate 
with  us,  the  less  well  we  are  able  to  re- 
spond to  them. 

In  recent  days  in  my  mailroom  we 
have  not  been  able  to  sort  the  with- 
holding tax  mall  into  pros  and  <x>ns. 
This,  of  course,  defeats  the  purpose  of 
petition. 

But  what  troubles  me  the  most 
about  the  computerized  mail  cam- 
paigns that  periodically  throw  sand  in 
our  gears  is  that  they  slow  to  almost  a 
standstiU  in  the  sorting  and  processing 
of  all  mail.  So  far,  this  has  had  no 
tragic  consequences  as  far  as  I  Imow. 
But,  I  fear  the  day  is  not  far  off  when 
some  desperate  cry  for  help  will  be  sti- 
fled in  an  avalanche  of  computer- 
printed  letters  and  cards.  I  hope  I  am 
not  around  the  day  a  caseworker,  fol- 
lowing up  on  such  a  letter— surely  it 
will  have  been  laboriously  handwrit- 
ten—is told  "you're  too  late  to  help." 
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Mr.  DOLE.  Mr.  President,  this 
matter  is  of  importance.  I  i^ipreciate 
the  comments  of  the  distinguished 
Senator  from  Maryland.  I  understand 
that  the  Senator  from  Wisconsin 
would  like  to  discuss  the  amendment. 

At  this  time,  I  yield  to  the  distin- 
gtiished  Senator  from  Iowa  (Mr. 
Grasslet),  along  with  Senator  Jepsxn, 
who  have  been  in  the  forefront  of  this 
effort,  together  with  Senator  Wallop, 
Senator  Baucus,  and  others  who  are 
on  the  floor. 

There  are  a  number  of  Senators  on 
both  sides  who  have  a  deep  interest  in 
this  legislation.  I  hope  we  move  it 
quickly.  I  see  no  reason  for  a  rollcall 
vote. 

The  Senate  amendment  as  a  substi- 
tute extends  the  tax  rules  beyond  1 
year.  The  PIK  program,  of  course,  ex- 
tends beyond  1  year.  The  House  bill 
has  only  a  1-year  provision,  so  the 
Senate  approach  is  more  appropriate. 

I  yield  to  the  distinguished  Senator 
from  Iowa. 

UP  AMXMDMXirr  NO.  S4 

(Purpose:  To  provide  a  committee 
substitute) 

Mr.  GRASSLET.  Mr.  President.  I 
send  to  the  desk  a  committee  amend- 
ment as  a  substitute  for  the  Hotise 
bUl. 

The  PRESIDING  OFFICER.  The 
committee  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  (Mr.  Orasslby) 
proposes  an  unprinted  amendment  num- 
bered 24,  in  the  nature  of  a  substitute. 

Mr.  GRASSLET.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  aU  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TfrLE. 

Tills  Act  may  be  cited  as  the  "Agricultural 
Land  Diversion  Tax  Treatment  Act  of 
1983". 


SBC  X. TAX TUATMBHTUNDn  ACnCULTUBAL M- 
ViaSiON  PROGRAMS. 
(a)  IM  OmRAL.— Subchapter  C  of  chapter 
80  of  the  Internal  Revenue  Code  of  19M  (re- 
lating to  provisions  affecting  more  than  one 
subtitle)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-VSC.  7«7L  8PBCIAL  PROVISIONS  RXLATINC  TO  AG- 
RICULTURAL DIVCR8ION  PROGRAMS. 
"(a)      COMMODITIB      URSEB      PATMnrT-HI- 

Kms  PsoGBAM  Trbatbd  as  Orowii  bt  Par- 

TICIPAHT. — 

"(1)  iM  GEmRAL.— For  purposes  of  this 
UUe— 

"(A)  In  the  case  of  a  commodity  received 
under  a  payment-in-Und  program— 

"(1)  a  qualified  taxpayer  shall  not  be  treat- 
ed as  having  realised  inctme  when  such  tax- 
payer receives  such  commodity  under  a  pay- 
ment-ln-klnd  program,  and 

"(11)  the  unadjusted  basis  of  such  com- 
modity in  the  liands  of  such  taxpayer  shall 
be  zero,  and 

"(B)  any  commodity  received  under  a  pay- 
ment-in-Und program  shall  be  treated  as  if 
it  were  produced  by  the  qualified  taxpayer. 

"(2)  Amouhts  bxcbivbd  by  thx  taxpatbr  >: 

AS  RBIMBUBSBMBWT  FOR  STOBAGE.— A  qualified 

taxpayer  reporting  on  the  cash  receipts  and 
disbursementB  method  of  accounting  shall 
not  be  treated  as  being  entitled  to  receive 
any  amount  as  reimbursement  for  storage 
of  commodities  received  under  a  payment- 
in-kind  program  untU  such  amount  is  actu- 
ally received  by  the  taxpayer. 

"(3)  COMMODITT  CBXDIT  LOAHS  TBEATED  8^ 

aratkly.— Paragraph  (IKA)  shall  apply  to 
the  receipt  of  any  commodity  under  a  pay- 
ment-in-kind program  separately  from,  and 
without  taking  into  account,  any  related 
transaction  or  series  of  transactions  involv- 
ing the  satisfaction  of  loans  from  the  Com- 
modity Credit  CorjMratlon. 

"(4)  Receipt  ihcludes  right  to  receivb, 
RC. — For  purix>8e8  of  this  subsection,  a 
right  to  receive  (or  other  constructive  re- 
ceipt of)  a  commodity  shall  be  treated  the 
same  as  actual  receipt  of  such  commodity. 

"(b)  Land  Diverted  Drder  Qdalipizd  Di- 
version Programs.— 

"(1)  In  general.— For  purposes  of  this 
title,  in  the  case  of  any  land  diverted  by  a 
qualified  taxpayer  from  the  production  of 
an  agricultural  commodity  under  a  qualified 
diversion  program,  such  land  shall  be  treat- 
ed as  used  by  such  qualified  taxpayer  in  the 
active  conduct  of  the  trade  or  business  of 
farming. 

"(2)  Material  participation.— For  pur- 
poses of  section  2032A  (relating  to  valuation 
of  certain  farm,  etc.,  real  property)  and 
chapter  2  (relating  to  tax  on  self  .employ- 
ment income),  only  qualified  taxpayers  who 
materially  participate  in  the  diversion  and 
devotion  to  conservation  uses  required 
under  a  qualified  diversion  program  shall  be 
treated  as  materially  participating  in  the 
operation  of  such  land  as  a  farm  during  the 
period  such  land  is  required  to  be  so  divert- 
ed. 

"(c)  Defuiitions.- For  purposes  of  this 
section— 

"(1)  QuAUPBD  DIVERSION  PBorauuL— The 
term  'qualified  diversion  program'  means 
any  program— 

"(A)  under  which  the  Secretary  of  agrictil- 
ture  (or  his  delegate)  provides  a  benefit  to  a 
person  in  return  for— 

"(1)  the  diversion  of  farm  acreage  from 
the  production  of  an  agricultural  commodi- 
ty, and 

"(U)  the  devotion  of  such  acreage  to  con- 
servation uses,  and 
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■'<B)  which  the  SeereUry  of  Acrieulture 
certifies  to  the  Secretary  as  belnc  described 
in  ralUMrairaph  (A). 

"(3)  PATunrr-ni-KiiiB  piookam.— The  term 
'psyment-ln-kind  procram'  means  any  quali- 
fied diversion  program  under  which  the 
benefit  described  in  paragraph  (IKA)  la  a 
payment-in-Und  of  any  agricultural  com- 
modity. 

"(3>  QDAunxD  TAZTATn.— The  term 
'qualified  taxpayer'  means  any  producer  of 
agricultural  commodities  (as  determined 
under  the  applicable  qualified  diversion  pro- 
gram) who  receives  any  benefit  in  return  for 
meetbig  the  requirements  of  clauses  (1)  and 
(11)  of  paragraph  (IMA).". 

(b)  Coiipouiiiio  AMDiBMBrrs.— 

(1)  The  table  of  sections  for  subchapter  C 
of  chapter  80  of  the  Internal  Revenue  Code 
of  19S4  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item; 
"Sec.  7872.  Special  provisions  relating  to  ag- 
ricultural diversion  programs.". 

(3)  Subsection  (b)  of  section  521  of  such 
Code  (rehUUng  to  applicable  rules  (or  ex- 
emption (rf  farmers'  coop«atlves  from  tax) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  Caoss  BxnaKHCx.— For  tax  treatment 
of  agricultural  commodities  received  under 
a  payment-in-kind  program,  see  section 
7872.". 

(3)  Subsection  (J)  of  section  1388  of  such 
Code  (relating  to  definitions  and  special 
rules  involving  cooperatives)  is  amended— 

(A)  by  inserting  "(1)"  before  "For  provi- 
sions", and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  For  tax  treatment  of  agricultural 
commodities  received  under  a  payment-in- 
klnd  program,  see  section  7872.". 

(4)  Paragraph  (1)  of  section  211(a)  of  the 
Social  Security  Act  is  amended  by  inserting 
before  the  semicolon  at  the  end  thereof  the 
following:  ",  except  that  the  owner  or 
tenant  shall  not  be  treated  as  materially 
participating  in  the  operation  of  any  land 
during  the  period  such  land  is  diverted  from 
agricultural  use  under  a  qualified  diversion 
program  (within  the  meaning  of  section 
7872(cXl)  of  the  Internal  Revenue  Code  of 
1954)  unless  the  owner  or  tenant  materially 
participates  in  the  diversion  and  devotion  to 
conservation  uses  required  under  such  pro- 
gram". 

8BC 1.  BTPBCnVg  DATra. 

(a)  IM  OKHxaAL.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  Act  shall  apply  with  respect  to  any 
tax  Imposed  by  the  Internal  Revenue  Code 
of  1964  with  respect  to  which  the  period  for 
the  assessment  of  a  deficiency,  or  the  filing 
of  a  claim  for  credit  of  a  refund,  is  not 
barred  by  any  law  or  rule  of  law  on  March  1, 
1983. 

(b)  ExTmsioK  OP  Tmx  rox  AsswinnrwT  or 
DBFiciaiiCT  oa  Piuiro  a  CXaim.— If  subsec- 
tion (a)  applies  and  the  assessment  of  any 
deficiency  of  any  tax  (to  the  extent  attrib- 
utable to  the  amendments  made  by  this 
Act),  or  the  filing  of  a  claim  (or  credit  or 
refund  of  such  tax  (to  the  extent  so  attrib- 
utable), would  be  prevented,  but  (or  the  ap- 
plication of  this  subsection,  before  March  1. 
1984.  by  any  law  or  rule  of  law,  then  such 
deficiency  may  be  assessed,  or  such  claim 
for  credit  or  refund  may  be  filed,  at  any 
time  before  March  1. 1984. 

(c)  SccnoH  8166  oa  ei86A.— In  the  case  of 
section  8168  of  the  Internal  Revenue  Code 
of  1954  or  section  8188A  of  such  Code  (as  in 
effect  before  iU  repeal  by  the  Economic  Re- 
covery Tax  Act  of  1981),  the  amendments 


made  by  this  Act  shall  apply  to  the  amount 
of  any  tax  imposed  by  section  3001  of  such 
Code  remaining  unpaid  as  of  March  1.  1983. 
(d)  Social  SBcnanr  Act.— The  amend- 
ments made  by  paragraph  (4)  of  section  2(b) 
of  this  Act  shall  apply  to  income  derived 
fran  any  trade  or  business  carried  on  after 
December  31. 1953. 

Mr.  ORASSLET.  Mr.  President, 
first.  I  wish  to  extend  my  <»ngratula- 
tlons  to  Senator  Dole  for  moving  this 
legislation  very  quickly. 

Senator  Wallop  and  I  had  hearings, 
with  the  consent  of  Senator  Dole  who 
recognized  this  as  a  major  problem,  to 
make  a  payment-in-klnd  program 
work.  I  also  wish  to  recognize  the 
awareness  of  this  problem  by  the 
senior  Senator  from  Iowa  and  his  re- 
sponse to  the  problem  by  introducing 
the  first  bill  in  the  Senate  on  this  sub- 
ject, which  I  cosponsored. 

There  were  others  who  played  an 
important  part  in  this  matter.  I  see 
the  Senator  from  Montana  in  the 
Chamber,  and  I  recall  his  participation 
in  the  hearing  as  one  example  of  the 
many  Senators  who  have  been  in- 
volved in  bringing  this  matter  to  the 
forefront. 

I  also  extend  my  congratulations  to 
the  leadership  in  the  other  body  for 
bringing  it  to  our  attention  as  well. 

Bfr.  President,  there  is  a  general  rec- 
ognition that  without  the  passage  of 
this  legi^tion,  participation  in  the 
PIK  program— the  payment-in-ldnd 
program— will  not  be  what  It  should  be 
for  that  program  to  be  a  success. 
Having  farmers  sign  up  for  the  pro- 
gram is  important  in  reducing  acreage 
and  having  our  surplus  of  feed  grains 
and  wheat  reduced  so  that  the  present 
overhang  on  the  market,  which  is  a  de- 
pressant on  the  price,  is  removed. 

The  tax  consequences  would  be  such 
that  if  this  legislation  were  not  passed, 
it  is  possible  that  farmers  would  have 
to  declare  as  Income  their  payments  in 
kind  received  this  year.  This  legisla- 
tion is  necessary  so  that  the  marketing 
patterns  of  farmers  can  be  pursued  as 
they  otherwise  would  be  as  if  this 
grain  had  been  raised. 

This  legislation  specifically  deals 
with  the  deferral  of  income  problem. 
The  concept  employed  In  our  bill 
treats  a  crop  as  income  when  the 
farmer,  himself,  through  his  own  man- 
agement decision,  decides  to  market 
that  grtiln.  This  is  the  current  rule, 
and  It  will  remain  the  same  whether  it 
is  grain  grown  or  grain  received 
through  the  PIK  program.  Our  bill  ad- 
dresses the  problem  of  the  deferral  of 
com  storage  payments  for  onfarm 
storage,  which  the  House  bill  does  not 
discuss. 

It  also  solves  some  of  the  estate  tax 
problems,  because  participation  in 
PIK,  puts  in  question  the  extent  to 
which  an  individual  farmer  might 
qualify  for  special  use  valuation. 

In  regard  to  this  provision,  our 
Senate  bill  is  exactly  like  the  an- 
nouncement that  was  recently  Issued 


by  the  Treasury  Department  to  define 
and  clear  up  the  estate  tax  issues.  To 
avoid  any  possible  confusion,  we  felt  it 
was  necessary  to  put  this  language  in 
the  bill. 

Also,  our  bill  conforms  the  material 
participation  rules  of  the  esUte  tax  to 
be  consistent  with  the  SECA  tax  rules. 
The  bill  will  take  effect  for  the  cur- 
rent PIK  program  and  stay  in  effect 
Indefinitely.  For  clarifying  the  esUte 
tax  rules,  the  bill  is  retroactive  to  the 
effective  date  of  the  relevant  1976 
estate  tax  changes. 

There  are  minor  differences  between 
the  Senate  version  and  the  House  ver- 
sion. The  House  bill  would  sunset  the 
provisions  of  their  legislation  after  1 
year.  The  Senate  provisions  are  per- 
manent. 

The  House  provisions  also  have  what 
they  refer  to  as  an  antispectilation 
provision,  that  eliminates  anybody 
who  did  not  own  their  land  as  of  Feb- 
ruary 23,  1983,  from  receiving  favor- 
able tax  treatment  as  a  result  of  this 
legislation.  It  also  has  an  additional, 
unrelated  item  that  we  do  not  include 
in  ours— a  tax  exemption  for  a  specific 
farm  organization. 

So  with  this  explanation  of  the  prob- 
lem, and  an  explanation  of  the  differ- 
ences between  the  House  and  the 
Senate  provisions,  I  should  like  at  this 
time  to  yield  to  the  senior  Senator 
from  Iowa,  who  has  worked  very  close- 
ly with  me  on  this  matter  and,  as  I 
stated  previously.  Introduced  the  first 
legislation  on  this  subject. 

Mr.  JEPSEN.  Mr.  President,  the  leg- 
islation that  we  are  considering  this 
afternoon  Is  of  the  utmost  importance 
to  the  financial  survival  of  America's 
2.4  million  farm  families. 

The  Department  of  Agriculture  pay- 
ment-in-kind program,  designed  to  en- 
hance farm  income  by  effectively  re- 
ducing the  price  of  the  depressing  bur- 
densome stocks,  is  in  serious  jeopardy. 
This  PIK  legislation  we  are  debating 
and  are  about  to  pass,  I  hope  unani- 
mously, and  very  quickly  here  so  that 
it  can  move  over  to  the  House  of  Rep- 
resentatives, again  hoping  the  House 
of  Representatives  will  move  yet  today 
so  that  we  can  process  this  and  receive 
assurance  from  the  White  House  that 
it  will  be  signed  into  law  and  then 
communicated  to  the  farm  community 
in  this  country  which  must  be  done  by 
no  later  than  noon  tomorrow  in  order 
to  save  this  program  because  major  fi- 
nancial decisions  are  being  made  right 
now. 

And  it  is  for  this  reason  that  several 
of  us  introduced  legislation  to  address 
some  of  the  questions  raised  in  the 
PIK  program  and  to  help  the  program 
be  effective,  and  we  did  so  a  long  time 
ago. 

The  thrust  of  this  legislation  we 
have  before  us  this  afternoon  is  to 
avoid  any  adverse  tax  circumstances  or 


conaequenoes  to  farmers  who  partici- 
pate in  the  PIK  program. 

While  there  are  some  differences  be- 
tween the  pieces  of  legislation  Intro- 
duced, proponents  of  the  bills,  both  in 
the  Senate  and  the  House  of  Repre- 
sentatives, want  to  suspend  the  tax- 
ation of  PIK  commodities  until  they 
are  sold.  They  want  to  qualify  farmers 
for  special  use  valuation  of  lands  in 
the  PIK  program.  They  want  to  allow 
heirs  of  family  farms  to  place  their 
lands  in  the  PIK  program  without  loss 
of  special  use  valuations,  even  if  the 
original  owner  of  the  land  was  not  a 
PIK  participant  They  want  to  clarify 
the  ownership  of  PIK  commodities  by 
a  cooperative  and  several  other 
common-agreed-to  concerns. 

In  essence  and  in  brief,  this  legisla- 
tion will  treat  farmers  as  if  they  had 
actually  produced  the  commodities  on 
the  SM;reage  diverted  from  the  agricul- 
ture use  under  the  PIK  program,  and 
that  is  very  simply  stated  in  a  one- 
liner  what  this  PIK  proposal  is  all 
about. 

It  is  absolutely  essential  to  the  farm 
economy  and  the  immediate  future 
and  the  long-range  future  that  this  is 
passed,  and  for  the  success  si>ecificaUy 
of  this  program  with  the  deadline  for 
sign  up  being  Friday  of  this  week, 
March  11,  we  have  to  commimlcate 
the  assurance  and  the  message  that 
this  PIK  program  and  the  pajrment-in- 
kind  as  a  result  of  this  program  will  be 
treated  by  the  IRS  as  if  the  farmers 
had  actually  produced  the  commod- 
ities on  the  acreage  themselves. 

That  is  the  name  of  the  game,  and 
that  is  wiiat  this  bill  is  all  about. 

Mr.  ANDREWS.  Mr.  President,  will 
my  colleague  yield? 

Mr.  JEPSEN.  I  yield. 

Mr.  ANDREWS.  BCr.  President,  I 
wish  to  commend  my  colleague  and 
good  friend  from  Iowa  on  the  great 
Job  he  has  done  in  pushing  this  pro- 
gram to  the  floor. 

It  is  extremely  important  to  those  of 
us  from  agricultural  States.  Tes;  it  is 
extremely  important  to  the  entire  Na- 
tion's economy  l>ecause  without  the 
PIK  program  moving  forward  the 
problems  on  the  farm  are  only  to  be 
accentuated. 

Now,  as  my  colleague  from  Iowa  re- 
alized, this  is  a  fix  that  has  to  be  done 
immediately.  Time  is  of  the  essence. 

We  had  to  wait  until  we  got  the  bill 
over  from  the  House  of  Representa- 
tives to  act  on  it  this  afternoon. 

But  my  friend  from  Kansas,  the 
chairman  of  the  Finance  Committee, 
and  I  have  been  talking  about  this  bill, 
and  I  wish  to  make  it  crystal  clear,  if  I 
might,  that  while  we  are  in  fact  by- 
passing this  legislation  treating  the 
grain  the  farmer  gets  under  PIK  as 
though  it  were  grain  that  was  grown 
and  it  will  be  taxed  only  when  he  sells 
it,  there  Is  another  problem  that  we 
cannot  address,  given  the  way  the  bill 
came  to  us  from  the  House  of  Repre- 


sentatives, and  my  colleague,  the 
chairman  of  the  Finance  Committee, 
said  that  he  will  look  into  that  as  ex- 
peditiously as  possible. 

As  my  good  friend  from  Iowa  knows, 
in  the  case  of  farmer  Jones  who  has  a 
PIK  contract  and  he  is  going  to  be 
paid  10,000  bushels  of  wheat  or  10,000 
bushels  of  com.  that  com  or  wheat  Lb 
going  to  come  from  grain  that  is  under 
store  on  his  farm,  and  when  that  grain 
is  taken  out  of  store  and  given  to 
farmer  Jones  as  his  PIK  payment  that 
gr^  will  not  then  be  taxed  but  it  will 
be  taxed  when  it  comes  out  of  the 
store  so  if  he  is  a  farmer  who  has 
chosen  not  to  treat  Ills  loan  as  a  cash 
sale  in  the  year  it  is  taken  out  he  will 
then  have  to  pay  tax  on  that  grain. 

The  PRESIDINO  OFFICER.  If  the 
Senator  will  suspend,  the  time  yielded 
to  the  Senator  has  expired. 

Mr.  JEPSEN.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield 
such  additional  time  as  the  Senator  re- 
quires.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ANDREWS.  Ux.  President,  I 
think  it  is  an  extremely  important 
point  to  let  our  farmer  friends  realize 
that  we  are  not  unaware  of  this. 

Mr.  President,  if  I  could  yield  to  the 
distinguished  chairman  of  the  Finance 
Committee,  I  think  he  would  inform 
the  body  of  the  agreement  that  he  has 
entered  into,  that  they  will  in  fact 
look  into  this  problem  as  expeditiously 
as  possible. 

•Ux.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ANDREWS.  I  am  delighted  to 
yield. 

lix.  DOLE.  Mr.  President,  I  might 
say  this  is  a  matter  Senator  Absrews 
raised  with  me  last  week.  I  took  it  to 
the  staff  level.  We  checked  it  with 
Treasury.  We  could  not  find  a  solu- 
tion, but  it  is  a  real  problem. 

I  do  not  know  how  many  farmers  it 
may  affect.  If  it  affects  50  adversely  it 
should  be  corrected.  They  should  not 
t>e  discriminated  against  because  the 
PIK  payment  is  made  with  their  own 
grain. 

I  asked  my  staff  again  to  check  not 
only  with  Treasury  but  with  the 
USDA  to  see  if  we  could  address  this 
problem  very  quickly,  but  we  could  not 
get  it  done  in  time  today.  We  thought 
it  better  to  go  ahead  with  the  bill  in 
its  present  form. 

I  think  the  Senator  from  North 
Dakota  raises  a  good  question  and 
makes  a  good  point,  as  he  normally 
does,  and  I  appreciate  the  fact  that  he 
raises  it  on  the  Senate  fI(X)r,  so  that 
the  Record  will  clearly  indicate  that 
we  have  a  problem  but  are  not  certain 
yet  how  we  will  address  it.  It  may  not 
be  a  large  problem;  it  may  be  a  mini- 
mal problem.  But  it  is  one  that  we  will 
address  at  the  staff  level  wortdng  with 
Treasury  and  the  USDA  and  be  back 
to  the  Senate  as  quickly  as  we  can. 


Mr.  ANDREWS.  Mr.  President,  I  ap- 
preciate the  assurance  of  the  chair- 
man of  the  Finance  Committee  that 
that  wiU  be  addressed,  and  I  totally  as- 
sociate myself  with  the  views  of  our 
colleague  from  Iowa,  Senator  Jepskr. 
that  timeliness  is  the  key  and  because 
this  bill  came  to  us  from  the  House  of 
Representatives  in  the  form  it  came 
from  them  and  because  it  addresses  75 
or  80  percent  of  the  problem  of 
income-tax-related  problons  in  the 
PIK  program.  I  think  it  is  important 
that  we  do  not  take  a  look  at  trying  to 
amend  it  which  would  only  delay  it 
now  but  that  we  accept  the  generous 
and  thoughtful  offer  of  the  chairman 
of  the  Finance  Committee  to  look  into 
It  and  try  to  solve  this  additional  prob- 
lem. 

Mr.  BAUCUS.  Mr.  President,  the 
Senators  preceding  me  aptly  described 
the  problem.  We  are  trying  to  make 
PIK  work. 

I  think  we  should  give  PIK  a  chance 
to  work,  but  certainly  the  Treasury 
Department's  previous  ruling  regard- 
ing PIK's  potential  tax  consequences— 
both  income  tax  consequences  and 
estate  tax  consequences — could  deny 
PIK  that  chance.  PIK  will  not  work  if 
a  farmer  it  treated  as  receiving  income 
when  he  receives  a  warehouse  receipt 
for  acreage  he  set  aside,  and  certainly 
PIK  will  not  work  if  the  special  use 
valuations  currently  applied  to  farm- 
land are  endangered  by  a  farmer's  par- 
ticipation in  PIK. 

This  bill  clarifies  all  those  provi- 
sions. The  biU  has  already  passed  the 
other  body  today.  It  is  imi>ortant  that 
the  bill  also  pass  this  body  today  so 
that  the  President  can  sign  it  and 
farmers  can  know  that  the  tax  conse- 
quences are  cleared  up  before  the 
March  11  signup  deadline. 

This  biU  we  now  are  considering  is 
sUghtly  different  from  the  House  bill, 
but  I  am  sure  that  we  can  work  out 
the  differences.  The  essential  matter 
is  that  the  income  tax  consequences 
and  estate  tax  consequences  of  PIK 
are  cleared  up  quickly.  I  also  hope 
that  the  situation  described  by  my  col- 
league from  North  Dakota  (Mr.  An- 
drews) can  be  addressed  as  soon  as 
possible. 

Mr.  President,  I  now  yield  2  minutes 
to  the  Senator  from  North  Dakota. 

Mr.  BURDICK.  I  thank  the  Senator. 

Mr.  President,  I  urge  my  colleagues 
to  vote  in  favor  of  this  so-called  PIK 
tax  bill  this  af  temoon.  As  was  implicit 
in  the  comments  other  Senators  have 
made,  this  bill  is  simply  a  matter  of 
fairness  and  commonsense. 

The  Internal  Revenue  Service  has 
ruled  that  grain  received  by  a  farmer 
in  exchange  for  reduced  acreages 
planted  to  that  grain  is  taxable  in  the 
year  in  which  the  grain  payment  Is  re- 
ceived. In  other  words,  if  a  farmer  par- 
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Udpates  in  PIK  in  1983.  the  grain  he 
receives  due  to  PIK  Is  taxable  In  1983. 
even  if  he  does  not  sell  it  until  1984. 
My  friends,  that  is  not  good  sense  at 
aU. 

Mr.  President,  wheat  is  not  legal 
tender  in  this  country.  Dollars  are.  A 
farmer  cannot  take  a  bushel  of  wheat 
into  a  grocery  store  and  exchange  it 
for  his  groceries.  The  grocery  store  is 
within  its  rights  in  refusing  wheat  as 
pajfment  The  grocery  store  cannot, 
however,  refuse  dollars  as  payment. 
Wheat  only  has  value  to  a  farmer 
when  it  is  converted  to  dollars.  How 
can  we  tax  wheat  that  has  not  been 
converted  to  dollars.  I  can  assure  you 
the  TBS  will  not  accept  wheat  as  pay- 
ment of  a  farmer's  tax  obligation.  The 
IRS  is  going  to  want  its  payment  in 
dollars. 

Mr.  President,  the  same  situation  ap- 
plies to  every  other  product.  Steel, 
cement,  lumber,  and  other  products, 
for  example,  are  not  taxable.  But,  the 
proceeds  from  the  sale  of  those  prod- 
ucts are  taxable.  How  can  we  tax 
wheat  untU  there  are  proceeds  from 
the  sale  of  that  wheat?  How  can  you 
tax  in  1983  proceeds  from  a  sale  that 
does  not  occur  until  1984?  How  would 
we  even  know  what  those  proceeds 
are? 

Mr.  President,  this  bill  should  be 
passed.  I  compliment  the  managers  of 
the  bill  for  bringing  it  to  us.  I  compli- 
ment the  Reagan  administration  for 
supporting  it.  And.  I  urge  its  immedi- 
ate passage. 
Bfr.  BAUCUS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  I  yield  30  seconds  to 
the  Senator  from  Oklahoma,  an  active 
participant  in  this  bill. 

Mr.  BOREN.  I  thank  my  colleague 
from  Montana. 

Mr.  President,  I  was  pleased  to  add 
my  name  as  a  cosponsor  to  S.  527.  the 
Payment-in-Kind  Clarification  Act  of 
1983  introduced  by  Senators  Orasslsy 
and  Wallop.  This  biU  was  introduced 
to  address  the  tax  problems  which 
have  come  to  the  surface  as  a  resiQt  of 
the  administration's  PIK  program.  I 
wish  today  to  reiterate  my  support  for 
any  vehicle  which  will  clear  up  these 
tax  problems,  including  the  bill  which 
originated  out  of  the  Finance  Commit- 
tee. S.  690,  the  Agricultural  Land  and 
Diversion  Tax  Treatment  Act  of  1983. 
Under  the  administration's  payment- 
in-kind  program,  fanners  are  asked  to 
divert   from   production   land   which 
would  otherwise  be  used  to  produce 
crops  of  wheat,  com.  sorghimx,  rice. 
and  upland  cotton.   Under  the   pro- 
gram, they  will  be  provided  a  quantity 
of  a  commodity  as  compensation  for 
diverting  acreage  normally  planted  in 
that  commodity. 

There  are  currently  several  techni- 
cal tax  problems  associated  with  the 


PIK  program,  and  I  am  worried  that 
farmers  will  be  discouraged  from  sign- 
ing up  for  the  PIK  program  unless  we 
move  rapidly  to  correct  them.  We  find 
ourselves  on  March  8.  1983.  trying  to 
clarify  a  program  whose  signup  dead- 
line falls  on  March  11. 1983. 

We  can  assure  that  there  will  be  no 
tax  penalty  incurred  by  a  farmer  who 
participates  in  the  PIK  program 
through  the  swift  passage  of  a  meas- 
ure such  as  S.  690.  Not  only  does  it 
clear  up  the  issues  with  respect  to  the 
tax  treatment  of  farmers,  including 
soil  and  water  expenditures,  expendi- 
tures by  farmers  for  fertilizer  and  for 
clearing  land,  and  the  issue  of  self -em- 
ployment income,  but  it  also  deals 
with  the  tax  treatment  of  fanner  co- 
operatives, and  the  estate  tax  treat- 
ment of  fanners. 

We  are  now  in  a  position  where  we 
can  encourage  farmers  to  actively  par- 
ticipate in  the  PIK  program.  This  par- 
ticipation should  serve  not  only  to 
benefit  the  farmers  of  the  Nation,  but 
the  Federal  Government  itself.  It  is 
through  the  passage  of  legislation 
such  as  this  that  we  can  go  a  long  way 
toward  alleviating  the  fears  of  those 
farmers  who  are  rightfully  concerned 
about  the  tax  problems  with  the  PIK 
program. 

Mr.  BAUCUS.  Mr.  President.  I  un- 
derstand there  is  much  more  time  on 
this  side  than  on  the  other  side,  and  I 
will  therefore  yield  to  the  Senator 
from  Mississippi  for  30  seconds. 

Mr.  COCHRAN.  I  thank  the  Senator 
very  much. 

I  want  to  rise  to  congratiilate  the 
chairman  of  the  Committee  on  Fi- 
nance and  the  members  of  the  Com- 
mittee on  Finance  for  moving  expedi- 
tiously to  help  get  this  bill  to  the  floor 
so  that  we  can  clarify  the  tax  conse- 
quences of  the  payment-in-kind  pro- 
gram. 

This  program  offers  real  hope  to  the 
farmers  this  year  in  trying  to  get  out 
from  imder  the  burden  of  surplus 
stocks  hanging  over  the  market  during 
the  last  2  years.  This  legislation  is  es- 
sential if  we  are  to  have  full  participa- 
tion in  the  program,  which  we  certain- 
ly hope  for. 

I  thank  the  Senator  very  much  for 
yielding. 

Mr.  BAUCUS.  Mr.  President,  might 
I  inquire  how  much  time  remains  on 

each  side?  

The  PRESIDINO  OFFICER.  Eleven 
minutes  and  thirty-five  seconds  of  the 
time  controlled  by  you.  Senator 
BAUCUS.  There  is  no  time  on  the  other 
side. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Wiscon- 
sin. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 


UF 


HO.  » 


(Purpoae:  To  repeal  the  wlthholdtnc  of  tax 
from  Interest  and  dividends  snd  to  require 
atatementa  to  be  filed  by  the  taxpayer 
with  respect  to  interest  dividends,  and  pa- 
tronage dlvidenda) 

Mr.  KASTEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
cleric  will  report. 

The  assistant  legislative  clerit  read 
as  follows: 

The  Senator  from  Wisconsin  (Mr.  Kastkh) 
proposes  an  unprlnted  amendment  num- 
bered 25. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill.  Insert  the  foUowlnr 

8BC  .  REPEAL  OP  WrTHHOLDING  ON  INTBRE8T 
AND  DIVIDENDS.  AND  RBQUIBBMKNT 
OP  nUNC  OP  DUPUCAW  8TATB. 
MENT8. 

(aXl)  SubtlUe  A  of  tlUe  III  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(relating  to  withholding  of  tax  from  Interest 
and  dividends)  Is  hereby  repealed. 

(3)  The  Internal  Revenue  Code  of  1954 
shall  be  applied  as  If  such  subtitle  A  (and 
the  amendments  made  by  such  subtitle)  bad 
not  been  enacted. 

(b)  Section  6049  of  the  Internal  Revenue 
Code  of  1954  (relating  to  returns  regarding 
payments  of  Interest)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  Inserting  "or"  at  the  end  of  para- 
graph (1), 

(B)  by  striking  out  "or"  at  the  end  of 
paragraph  (2). 

(C)  by  striking  out  paragraph  (3).  and 

(D)  by  striking  out  "tax  deducted  and 
withheld.", 

(2)  In  subsection  (bK2)— 

(A)  by  striking  out  subparagraph  (C), 

(B)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C).  and  striking  out  "not  de- 
scribed in  subparagraph  (C)  of  this  para- 
graph", and 

(C)  by  redesignating  subparagraph  (E)  as 
subparagraph  (D). 

(3)  in  subsection  (bX3)  by  striking  out 
-paragraph  2(0)"  each  place  it  appears  and 
inserting  in  lieu  thereof  "paragraph  2(C)", 

(4)  In  subsection  (c)(1)— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A), 

(B)  by  striking  out  ",  and"  at  the  end  of 
subparagraph  (B)  and  inserting  In  lieu 
thereof  a  period,  and 

(C)  by  striking  out  subparagraph  (C),  and 

(5)  in  subMction  (c)  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  DtnojcATS  Statkmzht  To  Bs  Ihcludxd 
in  Retuwi  or  PrasoH  Wnn  Rxspkct  to 
Whom  Iktohmatioii  Is  Puiuiishxd.— A  dupli- 
cate of  the  statement  required  to  be  fur- 
nished to  a  person  under  paragraph  (1) 
shall  be  included  with  the  return  of  the 
person  receiving  such  statement  for  the  tax- 
able year  which  ends  with  or  within  the  cal- 
endar year  to  which  the  statement  relates.". 

(c)  Section  6042  of  such  Code  (relating  to 
returns  regarding  payments  of  dividends)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 


"(e>  DopucATi  STATniBrr  To  Be  Isclussd 
Di  RcruRii  OP  PBisoa  With  Rsspacr  to 
Whom  iMPoaMATioR  Is  FoamsRED.— A  dupli- 
cate of  the  statement  required  to  be  fur- 
nished to  a  person  under  subsection  (c)  shall 
be  Included  with  the  return  of  the  person 
reoelvlnc  such  itatement  for  the  taxable 
year  which  ends  with  or  within  the  calmdar 
year  to  which  the  statement  relates.". 

(d)  Section  6044  of  such  Code  (relating  to 
retiuns  regarding  payment  of  patronage 
dividends)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  DOPUCATB  SlATEKEMT  TO  BX  IKCLUDED 

n  RBraBM  op  Persom  With  Respect  to 
Whom  bmHUunoir  Is  PtnonsHXD.— A  dupli- 
cate of  the  statement  required  to  be  fur- 
nished to  a  person  under  subsection  (e) 
shall  be  included  with  the  return  of  the 
person  receiving  such  statement  for  the  tax- 
able year  which  ends  with  or  within  the  cal- 
endar year  to  which  the  statement  relates.". 

Mr.  KASTEN.  Mr.  President,  the 
amendment  I  offer  today  is  simple.  It 
would  repeal  the  10-percent  withhold- 
ing tax  on  interest  and  dividends 
scheduled  to  go  into  effect  on  July  1. 
It  would  also  require  that  interest  and 
dividend  forms  1099  be  matched  with 
every  income  tax  filed.  This  reform, 
together  with  the  compliance  meas- 
ures enacted  in  the  1982  tax  bill, 
should  considerably  improve  taxpayer 
compliance  without  the  headache  of 
withholding. 

Mr.  President,  despite  regulatory 
changes  announced  by  the  Treasury 
Department  last  week,  the  fundamen- 
tal problems  with  withholding  still 
remain. 

It  would  still  put  an  extra  burden  on 
the  elderly.  How  can  we  defend  this 
new  law  to  those  senior  citizens  who 
miss  filing  for  an  exemption  because 
they  didn't  know  they  had  to  file  or 
were  physically  uiua>le  to  do  so?  They 
will  be  forced  to  wait  a  year  and  go 
through  the  hassle  of  filing  an  income 
tax  return  to  get  their  money  back.  A 
large  percentage  of  all  Interest  and 
dividend  earning  accounts  belong  to 
the  elderly,  and  many  rely  on  this 
Income  to  make  it  from  day  to  day— to 
pay  for  food.  heat,  medical  care,  shel- 
ter. Even  a  temporary  loss  of  10  per- 
cent of  their  interest  income  could 
force  a  noticeable  change  in  the  qual- 
ity of  their  lives. 

Mr.  President,  being  exempt  from 
withholding  does  not  mean  you  are 
exempt  from  the  problems  it  will 
cause.  It  is  up  to  the  individual  to  get 
hold  of  the  exemption  certificates  and 
fOe  them  for  every  source  of  dividend 
or  interest  income  he  has.  And  every 
time  he  buys  a  share  of  stock,  opens  a 
new  savings  accoimt  or  puts  his  money 
in  a  money  maricet  fund,  a  new  form 
wlU  he  required. 

Despite  the  March  2  Treasury  revi- 
sions, there  is  still  a  long  list  of  ques- 
tions the  proponents  of  withholding 
cannot  answer 

For  example,  what  happens  to  the 
person  who  Just  retired  or  lost  his  Job? 
Will  not  money  be  withheld  from  his 
savings  despite  the  fact  that  he  has 


little  or  no  money  coming  in,  because 
the  tax  is  based  on  last  year's  income? 
Is  not  the  exenu>tion  for  small  sav- 
ings accounts  optional?  Will  not  banks 
be  liable  for  any  under  withholding 
which  may  occur,  and  wiU  not  many 
opt  to  avoid  that  problem  by  withhold- 
ing on  all  accounts,  large  or  small? 

Mr.  President,  there  is  nothing 
wrong  with  asking  i>eople  to  pay  the 
taxes  they  owe  on  interest  and  divi- 
dend income.  As  a  matter  of  fact,  the 
Treasury  Department  reports  that  89 
percent  of  the  American  people  al- 
ready do.  And  that,  in  a  nutshell,  is 
the  problem  with  withholding.  Instead 
of  zeroing  in  on  the  11  percent  who 
are  cheating,  withholding  would  pe- 
nalize the  nearly  90  percent  who  have 
honestly  paid  their  taxes  aU  along. 

Mr.  President,  I  believe  the  Congress 
of  the  United  States  is  going  to  re- 
spond to  the  letters,  the  calls,  the 
office  visits,  the  town  meetings,  to 
groups  of  people  all  across  the  country 
who  are  opposed  to  this  new  regula- 
tion. 
Bir.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President.  I  ask 
vinanimous  consent  that  I  may  proceed 

for  3  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand that  under  the  unanimous-con- 
sent agreement  the  Senator  from  Wis- 
consin will  withdraw  the  amendment. 
I  would  rather  not  get  into  a  debate  on 
the  merits  of  withholding  on  interest 
and  dividends  at  this  time.  There  is  a 
lot  of  merit  to  be  discussed  and  it 
might  take  2  or  3  weeks  to  offset  the 
avalanche  of  mail  we  have  had.  We 
have  Just  been  notified  by  Senator  Ma- 
THiAS  that  it  has  backlogged  the  whole 
system.  We  caimot  even  answer  the 
malL  Mail  is  getting  lost,  we  cannot 
answer  a  lot  of  letters  because  we  are 
being  flooded  with  mall  from  banks 
and  credit  unions.  They  scared  a  lot  of 
people. 

We  are  talking  about  a  tax  compli- 
ance measure.  I  do  not  quarrel  with 
people  who  are  on  the  other  side  of 
the  issue,  but  let  us  not  suggest  it  is  a 
grassroots  campaign.  We  are  getting 
boxes  of  mail  from  banks.  They  collect 
it  for  you.  They  hand  it  to  you  and 
say.  "Fill  it  out  and  we  will  maU  it  in." 
So  if  it  is  a  grassroots  campaign,  it  is 
a  different  kind  of  grass  in  the  grass 
roots  than  we  think  about  from  time 
to  time. 

We  are  going  to  have  to  redebate 
this  issue.  We  have  had  the  Joint  Tax 
Committee  look  at  the  proposal  of- 
fered by  the  Senator  from  Wisconsin. 
It  does  not  gain  any  revenue  at  all.  so 
it  means  we  would  lose  in  the  next  sev- 
eral years  about  $15  to  $20  billion. 
Maybe  this  is  not  a  perfect  way  to  do 
it.  Maybe  we  ought  to  repeal  withhold- 
ing on  wages  so  the  working  people 


would  have  the  same  advantage  that 
the  banks  now  advocate  supposedly  on 
behalf  of  some  of  their  customers. 

But  I  would  say  withholding  is  iM>t  a 
new  tax.  We  have  yearend  withhold- 
ing to  prevent  any  loss  of  compound 
interest.  And  the  costs  of  compliance 
are  not  significant  for  the  banks,  once 
the  "float"  is  taken  into  account. 
Blany  banks  will  admit  that,  especially 
now  with  some  of  the  administrative 
changes  made  by  Treasury. 

They  do  not  have  to  like  it.  I  do  not 
suggest  that  But  I  do  suggest  that  we 
start  telling  people  the  truth  about 
the  withholding  law,  and  stop  fright- 
ening senior  citizens  by  suggesting  it  is 
a  new  tax,  burdensome  to  obtain  the 
exemptions  the  law  permits. 

The  exemption  form  is  simple.  You 
put  in  your  name,  address,  and  ac- 
coimt nimiber,  and  scratch  in  a  box— it 
is  not  very  complicated. 

But  sooner  or  later  I  asstmie  we  will 
have  to  address  this  issue.  I  must  say. 
withholding  was  in  the  President's 
1983  budget.  It  is  not  something  this 
Senator  dreamed  up.  I  talked  to  the 
President  about  this  issue  yesterday, 
and  he  feels  as  strongly  about  it  yes- 
terday as  he  did  last  week  and  the 
week  before,  and  last  year  when  he 
recommended  it  to  Congress  in  his 
1983  budget 

So  I  think  that  once  we  have  a  full 
opportunity  to  debate  this  we  may 
reach  the  right  decision,  and  that  is  to 
retain  withholding.  Some  people  want 
to  repeal  the  gas  tax  we  passed  last 
year.  Some  want  to  repeal  the  tip  re- 
porting rules.  We  now  have  Informa- 
tion reporting  on  tips.  There  are  a  lot 
of  taxes  we  would  like  to  get  repealed. 
So  maybe  we  ought  to  put  together  a 
big  package.  Some  would  like  to  repeal 
the  whole  Income  tax  code.  Maybe  we 
should  Just  wrap  it  all  up.  Nobody 
would  have  to  pay  taxes,  so  we  would 
be  like  some  of  those  spending  mil- 
lions of  dollars,  not  to  undo  a  new  tax 
but  to  imdo  tax  compliance.  If  they 
are  successful  in  this,  you  can  Just  kiss 
tax  reform  goodby  for  the  next  10  to 
20  years.  Withholding  is  tax  reform.  It 
is  not  a  new  tax. 

This  is  not  the  time  to  debate  it  The 
amendent  would,  in  effect,  kill  this 
bill.  I  have  been  told  by  the  chairman 
of  the  Ways  and  Means  Committee. 
Dak  Rostkwkqwski.  a  Democrat— this 
Senator  is  a  Republican— that  if  we 
amend  this  bill  in  any  way  not  relating 
to  the  PIK  issue,  particularly  with  an 
amendment  like  this,  there  will  not  be 
any  conference,  there  will  not  be  any 
bill. 

I  appreciate.  I  might  add,  the  atti- 
tude of  the  distinguished  Senator 
from  Wisconsin.  If.  in  fact,  he  wanted 
to.  he  could  offer  his  amendment.  I 
am  not  trying  to  deprive  him  of  any 
rights  nor  Is  he  trying  to  deprive  this 
Senator  of  any  rights.  But  we  under- 
stand, and  certainly  the  Senator  from 
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Wiaconstn.  a  great  dairy  State,  the 
great  dairy  State  of  Wiaconsin.  and  a 
great  farm  State,  understands  the  im- 
portance of  this  legislation. 

So  while  we  do  not  agree  on  the 
withholding  issue,  we  do  agree— I 
agree  that  the  Senator  from  Wlscon- 
8ln  is  one  of  the  great  friends  the 
fanners  have.  We  will  debate  the  with- 
holding matter  another  time.  I  am  in 
no  hurry.  The  Senator  is  going  to  be 
here  in  1986.  and  we  will  debate  it  ear- 
lier than  that.  Maybe  it  will  be  earlier. 
I  have  been  around  here  long  enough 
to  know  that  if  he  wants  to  get  it  on 
the  floor,  he  may  do  it. 

I  want  the  record  to  show  that  while 
he  does  not  understand  withholding, 
he  understands  agriculture,  and  he  un- 
derstands that  this  bill  is  in  the  best 
interests  of  the  American  farmer,  and 
he  is  being  very  responsible,  and  he 
always  is.  and  he  wants  to  proceed  in 
passing  this  bill  for  the  benefit  of  the 
farmers  of  this  country. 

Again  I  want  to  thank  the  Senators 
from  Iowa  and  the  Senator  from  Mon- 
tana and  the  Senator  from  Oklahoma, 
now  on  the  floor,  for  doing  what  they 
have  done  in  getting  this  little  PIK 
bQl  passed  so  that  they  can  participate 
in  the  program,  so  that  they  can  get 
rid  of  the  surpluses  and  restore  health 
to  the  American  farm  economy. 

Mr.  ABDNOR.  Mr.  President.  I  want 
to  first  extend  my  appreciation  to  Sen- 
ators Jkpsen  and  Orassixt  of  Iowa 
and  Chairman  Dole  of  the  Finance 
Committee.  n.S.  farmers  owe  a  debt  of 
gratitude  to  these  strong  and  persist- 
ent advocates  of  agriculture. 

As  mentioned,  the  closing  signup 
date  for  the  PIK  program  is  this 
Friday.  March  11.  This  date  could  very 
well  mark  the  economic  turnaround 
for  American  farmers— a  reversal  of  a 
4-year  trend  of  depression-level  farm 
net  income. 

The  previously  announced  land  set- 
aside  program  was  clearly  not  going  to 
do  the  job  of  reducing  price-depressing 
surplus  grain  and  cotton  stocks.  In 
fact,  the  Department  of  Agriculture 
projected  substantial  additions  to 
1983-84  ending  stocks.  Thus,  the  need 
for  the  payment-in-kind  program. 

Farmers  in  my  State  of  South 
Dakota  are  optimistic  and  enthusiastic 
about  the  PIK  program.  I  can  think  of 
no  better  signal  this  Congress  can  send 
to  UJS.  farmers  than  a  unanimous  en- 
dorsement of  this  legislation. 

The  PRESIDINO  OFFICER.  All 
time  has  expired. 

Iti.  DOLE.  Bfr.  President,  may  I  Just 
add  one  comment  and  then  I  would  be 
happy  to  yield  the  floor?  I  ask  unani- 
mous consent  to  proceed  for  1  minute. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  the  pend- 
ing amendment  cannot  be  agreed  to  by 
this  body.  We  are  facing  a  $200  billion 
deficit  and  will  spend  long  weeks  here 
this  summer  trying  to  close  the  deficit 


gap.  If  we  start  the  year  now  by  undo- 
ing a  major  part  of  last  year's  budget 
reconciliation,  it  will  be  impossiUe  to 
accomplish  the  difficult  work  ahead. 
It  will  be  impossible,  not  Just  because 
we  will  have  increased  the  deficit  that 
much  more,  but  also  because  Members 
will  not  take  the  process  seriously. 

Let  me  briefly  discredit  each  of  the 
arguments  made  in  opposition  to  the 
withholding  of  income  tax  on  interest 
and  dividends  and  outline  why  with- 
holding is  necessary. 

First,  the  banks  have  led  people  to 
think  this  is  a  new  tax  on  savings.  It  is 
not.  Withholding  simply  guarantees 
collection  of  tax  already  owed.  In  addi- 
tion, fxill  credit  is  given  for  withheld 
amounts  agadnst  the  income  tax  liabil- 
ity. 

Second,  the  banks  say  withholding  is 
a  speedup  of  tax  collections.  It  is  not. 
First  of  all.  we  have  the  option  of  end- 
of-the-year  withholding  on  all  bank 
accounts.  In  any  event  Income  tax  is 
due  when  income  Is  earned  and  is  ordi- 
narily paid  currently  through  estimat- 
ed taxes  if  it  is  not  withheld. 

Third,  banks  have  scared  customers 
into  believing  that  withholding  wiU 
reduce  their  savings  or  interest  income 
by  10  percent.  It  will  not.  If  tax  is 
owed  on  interest  income,  which  Is  the 
likely  case,  the  taxpayer  will  have  an 
offsetting  savings  on  his  or  her  esti- 
mated taxes.  Even  if  withholding  were 
applied  where  no  tax  is  due.  a  taxpay- 
er with  a  $1,000  deposit  would  only 
lose  about  4  cents  a  month.  On  a 
$10,000  deposit  that  would  be  40  cents 
a  month.  These  are  hardly  the  vast 
simis  the  banks  have  said  people 
would  be  losing. 

Fourth,  the  banks  point  to  a  1981 
study  to  assert  that  voluntary  compli- 
ance for  interest  and  dividends  is  97 
percent.  This  study  does  not  demon- 
strate any  such  thing.  What  it  does  re- 
flect is  compliance  by  taxpayers  who 
file  their  returns  on  time  with  respect 
to  amounts  that  are  reported  by  the 
payor  when  both  the  return  and  the 
report  are  usable.  What  is  surprising 
about  this  study  is  not  that  97  percent 
of  the  interest  income  of  these  cooper- 
ative taxpayers  is  reported  but  that 
even  this  carefully  selected  group  tin- 
derreports  Interest  income  at  three 
times  the  rate  by  which  wage  earners 
underreport  their  income. 

The  underreporting  of  interest  and 
dividends  used  in  estimating  the  reve- 
nue impact  of  withholding  is  based  on 
actual  underreporting  detected  by  IRS 
auditors  and  a  study  of  the  efficiency 
of  these  auditors.  Based  on  this  data, 
the  IRS  projects  that  $25  billion  of  in- 
terest and  dividends  would  not  be  re- 
ported in  1983  absent  withholding. 

Fifth,  the  banks  argue  that  with- 
holding is  too  complicated.  It  is  not. 
The  smallest  business  must  withhold 
both  income  tax  and  social  security 
tax  and  pay  these  amounts  to  the  IRS. 
The  withholding  rates  vary  depending 


on  wages  and  withholding  has  to  occur 
twice  a  month  in  the  usual  case.  Banks 
are  provided  a  flat,  unchanging  10-per- 
cent rate  and  will  withhold  much  less 
frequently.  Frankly.  I  am  worried  to 
think  that  banks  think  they  are  less 
competent  in  handling  tax  fimds  than 
the  typical  small  business  men. 

Finally,  the  banks  argue  that  more 
and  better  quality  information  reports 
would  work  Just  as  well  as  withhold- 
ing. The  Finance  Committee  consid- 
ered this  last  summer  and  concluded 
that  a  vigorous  enforcement  effort 
and  heavy  fines  that  would  be  neces- 
sary to  have  any  significant  effect 
under  such  an  approach  would  be 
more  disruptive,  costly,  and  intrusive 
than  withholding. 

Now  that  you  see  clearly  that  there 
are  no  good  argimients  against  with- 
holding. I  am  tempted  to  list  a  dozen 
or  so  arguments  in  support  of  with- 
holding. But  in  reality,  there  is  only 
one  argtmient  for  withholding.  It  is 
not  the  $16  billion  of  revenue  over  5 
years.  The  real  argument  for  with- 
holding is  that  it  is  just  plain  fair.  It  is 
fair  to  wage  earners  who  are  subject  to 
withholding  and  report  99  percent  of 
their  income.  It  is  fair  to  honest  earn- 
ers of  Interest  or  dividends  who  pay 
their  share  while  less  honest  earners 
take  a  free  ride.  It  is  fair  to  banks  who 
are  asked  to  take  on  no  greater  burden 
than  employers  have  for  withholding 
on  wages. 

I  ask  unanimous  consent  that  a  table 
on  revenue  estimates  on  repealing 
withholding  and  related  propmals  be 
printed  in  the  Record. 

There  being  no  objection,  the  table 
was    ordered    to   be   printed   in   the 
Record,  as  follows: 
Jonrr  Taxatioh  CoMMrrrK*— REvnnii;  Esti- 
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BCr.  President.  I  wish  to 
there  is  another  change 
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in  the  PIK  bill  in  the  Senate  from  the 
House  bill,  and  that  was  with  refer- 
ence to  trying  to  give  some  relief  to 
one  particular  farm  group.  I  am  not 
certain  I  have  any  quarrel  with  that. 
We  have  not  studied  that  bill  careful- 
ly. But  we  found  if  we  did  that  we  dis- 
criminated against  a  lot  of  co-ops 
across  the  country  and  we  have  had 
some  indications  from  those  people 
that  they  would  rather  we  consider 
this  one  provision  in  a  general  nature 
not  in  a  special  way. 

So  that  is  another  change,  but  the 
important  change  in  the  Senate  ver- 
sion introduced  by  the  Senator  from 
Iowa.  Senator  Grasslet.  is  the  fact 
that  it  is  permanent. 

Mr.  D'AMATO.  Mr.  President,  for 
obvious  reasons,  the  public  outcry 
against  Federal  income  tax  withhold- 
ing on  interest  and  dividends  has  been 
strong,  loud,  and  clear.  If  allowed  to 
take  effect  on  July  1,  1983,  this  provi- 
sion would  be  an  unwarranted  intru- 
sion by  the  Federal  Government  into 
the  private  lives  of  the  American  citi- 
zenry. I  understand  why  this  amend- 
ment is  being  withdrawn  today.  Al- 
though I  am  disappointed  at  this 
action,  I  laud  the  efforts  of  my  col- 
league, the  distinguished  Junior  Sena- 
tor from  Wisconsin,  in  at  least  raising 
this  most  important  issue.  It  is  my  sin- 
cere hope  that  we  can  get  a  vote  on 
the  repieal  of  interest  and  dividend 
withholding  in  the  very  near  future. 

After  listening  to  many  of  my  con- 
stituents and  giving  the  matter  consid- 
erable thought.  I  have  come  to  the  in- 
escapable conclusion  that  the  law  re- 
quiring interest  and  dividend  with- 
holding must  be  repealed,  and  it  must 
be  done  now.  Thus,  I  urge  every  Sena- 
tor to  Join  me  in  working  to  repeal  this 
onerous  requirement. 

This  amendment,  which  I  have  co- 
sponsored,  would  require  that  taxpay- 
ers attach  interest  and  dividend  1099 
forms  to  their  tax  returns  each  year. 
Just  as  they  now  attach  W-2  forms  re- 
porting on  their  wage  and  salary 
Income. 

This  new  procedure  will  help  the  In- 
ternal Revenue  Service  crosscheck  to 
insiue  that  interest  and  dividend 
income  is  correctly  reported  on  tax  re- 
turns. The  IRS  has  recently  estimated 
that  this  minimal  change  in  tax  return 
preparation  procedures  will  Increase 
reporting  of  dividend  and  interest 
income  from  the  current  90  percent 
rate  to  97  percent.  If  we  are  able  to 
obtain  such  a  large  Improvement 
through  this  alternate  procedure, 
there  is  no  reason  to  impose  the  night- 
mare of  withholding. 

Three  other  important  argiunents 
against  withholding  have  influenced 
me  in  my  decision  to  work  actively  for 
repeal  of  this  law.  First,  it  will  cost 
banks,  savings  and  loans,  and  other  fi- 
nancial institution  hundreds  of  mil- 
lions of  dollars  to  establish  and  main- 
tain withholding  systems.  These  costs. 


of  course,  will  be  passed  on  to  savers 
and  investors.  The  consumer  will  be 
hit  twice: 

Once  with  withholding  and  once  by 
being  f(H-ced  to  pay  for  the  procediu-es 
necessary  to  implement  withholding. 
Withholding  on  dividends  and  interest 
may  cost  financial  institutions  nearly 
as  much  as  the  additional  revenue  the 
Federal  Government  will  raise 
through  imposition  of  the  require- 
ment. 

Second,  with  imemployment  as  high 
as  it  is  today,  this  is  no  time  to  drain 
additional  money  from  the  economy. 
Interest  and  dividend  withholding  will 
seriously  cut  back  on  the  savings  and 
investment  we  so  badly  need  for  our 
economic  recovery.  We  should  never 
be  in  a  position  of  discouraging  capital 
formation,  and  this  is  especially  true 
in  times  of  economic  distress. 

Finally,  although  the  new  withhold- 
ing law  contains  exceptions  for  many 
of  the  poor  and  elderly,  the  required 
procedures  which  these  individuals 
will  have  to  go  through  in  order  to 
obtain  their  needed  exemptions  are 
complicated.  Many  will  not  under- 
stand the  exemption  procedures  or 
will  not  leam  of  them  in  time.  Thus, 
many  of  those  who  well  deserve  to  be 
exempted  from  withholding— those 
who  need  all  of  their  income  now.  not 
at  some  future  tax  refund  date— will, 
in  effect,  be  denied  an  exemption. 

In  summary,  I  am  convinced  this  law 
is  unfair.  It  must  be  repealed.  It  will 
penalize  the  90  percent  of  Americans 
who  now  honestly  report  all  of  their 
interest  and  dividend  income.  It  will 
cost  more  than  it  is  worth  to  establish 
and  maintain.  It  will  drain  needed  sav- 
ings and  investment  from  our  econo- 
my. And  it  will  place  an  unintended 
and  unjust  burden  on  our  Nation's 
poor  and  elderly.  Interest  and  dividend 
withholding  must  be  repealed  before  it 
is  ever  allowed  to  go  into  effect. 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  that  the  Senator  from  Wiscon- 
sin has  offered  this  amendment.  The 
Senator  from  Wisconsin,  however,  rec- 
ognizes that  extensive  debate  about 
this  amendment  could  delay  the  PIK 
bill  and  discourage  farmers  from  sign- 
ing up  by  March  11.  For  that  reason.  I 
am  not  going  to  press  the  withholding 
issue  further  today.  The  issue,  howev- 
er, wiU  be  pressed  at  a  later  date,  and  I 
applaud  the  Senator  for  at  least  rais- 
ing the  issue  now. 

In  response  to  the  points  made  by 
the  Senator  from  Kansas,  there  is  in- 
sufficient time  to  fully  debate  the 
withholding  amendment  now,  but  I 
must  observe  that  I  believe  it  is  im- 
proper for  the  IRS  to  keep  passing  its 
collection  costs  on  to  financial  institu- 
tions and  then,  obviously,  on  to  their 
customers.  That  is  the  effect  of  what 
the  IRS  is  doing. 

It  seems  to  me  that,  instead,  the  IRS 
could  enhance  its  matching  facilities, 
improve  its  computer  capabilities,  and 


catch  the  tax  cheaters  we  all  want  to 
catch.  So  the  question  really  is  not 
whether  we  should  catch  tax  cheaters. 
Of  course  we  should.  The  question  is 
whether  withholding  is  a  fair  and  effi- 
cient way  to  do  so.  It  seems  to  me  that 
it  is  not;  it  seems  to  me  that  we  can 
find  better  ways  to  help  the  IRS  catch 
tax  cheaters,  without  passing  enforce- 
ment costs  onto  the  American  people. 

Mr.  President,  I  hope  that  the  Sena- 
tor from  Kansas  does  not  mean  to 
imply  that  we  are  going  to  look  only  at 
the  tax  status  of  banks  and  other  fi- 
nancial institutions. 

In  my  judgment,  it  is  inappropriate 
to  hold  hearings  to  look  only  into  the 
tax  status  of  banks  and  other  financial 
institutions  and  not  other  taxpayers. 
All  segments  of  the  American  public 
should  pay  their  fair  share  of  taxes. 
That  includes  banks  and  savings  and 
loan  associations,  but  it  also  includes 
all  other  organizations  and  all  other 
taxpayers  in  the  country. 

So  I  know  the  Senator  from  Kansas 
is  not  singling  out  only  banks  when  he 
talks  about  holding  hearings,  but  I 
think  that  it  would  be  helpful  if  we 
made  it  even  more  clear  that  we  are 
looking  at  the  tax  status  of  all  institu- 
tions and  all  taxpayers. 

Mr.  DOLE.  WUl  the  Senator  yield? 

Mr.  BAUCUS.  In  just  one  moment. 
Mr.  President,  this  issue  will  be  here  a 
long  time.  I  do  not  know  what  the 
plans  of  the  Senator  from  Kansas  are, 
but  I  want  him  to  know  that  the  Sena- 
tor from  Wisconsin  and  the  Senator 
from  Montana  will  be  here  debating 
this  issue  for  as  long  as  it  takes. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAUCUS.  I  yield. 

Mr.  DOLE.  The  Senator  is  correct,  I 
would  not  think  of  trying  to  intimi- 
date a  banker.  I  do  not  know  how  you 
do  that.  The  only  people  I  know  that 
can  intimidate  a  banker  is  a  bank  ex- 
aminer. And  that  is  not  the  effort. 

But  I  would  have  to  say  that,  based 
on  this  less  than  honest  campaign 
being  carried  on  by  the  American 
Bankers  Association— and  I  do  not 
care  how  you  stand  on  withholding, 
but  I  cannot  believe  any  Senator  in 
this  body  would  agree  with  some  of 
the  propaganda  that  the  American 
Bankers  Association  is  sending  to  us, 
scaring  old  people,  saying  we  are  loot- 
ing their  savings,  picking  their  pock- 
ets. 

We  are  told  by  the  Internal  Revenue 
Service  that  20  million  Americans  fail 
to  report  some  or  all  of  their  interest 
and  dividend  income.  If  we  want  tax 
compliance,  if  we  want  tax  reform,  if 
we  want  tax  equity,  then  we  ought  to 
try  to  do  it.  We  cannot  buckle  in  every 
time  some  powerful  group  with  big  po- 
litical action  committees  says,  "Don't 
touch.  Take  it  away  from  the  workers, 
but  don't  touch  the  big  corporations 
or  the  big  banks." 


4348  CONGRESSIONAL  RECORD— SENATE 

We  may  lose  this  in  the  end.  because 


Manh  8, 1983 


March  8, 1983 


CONGRESSIONAL  RECORD— SENATE 


4349 


t. 

i 


I  know  the  pressure  they  are  putting 
on  my  colleagues  and  I  know  their 
limits  on  how  much  pressure  they  can 
take,  but  if  we  really  believe  in  tax 
reform  and  tax  fairness  and  tax  sim- 
plicity and  tax  compliance  and  all  the 
thtaigs  we  indicate  when  we  talk  to 
people  in  our  States  about  trying  to 
make  the  system  fair,  then  I  do  not 
think  we  can  say  to  the  banks  and  the 
SAL'S  and  credit  imions.  "Tou  do  not 
have  to  participate  in  this  process.  All 
we  are  asking  you  to  do  is  collect.  It  is 
not  a  new  tax." 

But  to  assure  the  Senator  from  Mon- 
tana, we  are  not  engaged  in  any  witch 
hunt  or  any  effort  to  punish  banks, 
because  there  are  some  banks  that  do 
pay  taxes.  So  we  are  not  trying  to 
punish  the  banks.  We  are  going  to 
have  hearings  on  financial  institu- 
tions, also  on  life  insurance  companies, 
casualty  compuiies,  nroperty  insur- 
ance, a  lot  of  areas  as  wo  look  through 
the  tax  codes,  because  there  is  $269 
billion  in  tax  expenditures,  tax  breaks.- 
We  are  being  asked  to  raise  a  lot  of 
money  here  in  taxes  in  the  next  3 
years.  I  would  rather  make  certain  ev- 
erybody got  to  pay  some  tax  before  we 
ask  the  great  majority  of  Americans  to 
pay  more  tax.  That  may  not  be  the 
right  attitude,  but  it  is  one  that  we 
hope  we  can  pursue. 
Mr.  BAUCnS  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Pbxssler).  The  Senator  from  Mon- 
tana. 

Mr.  BAUCUS.  hix.  President,  how 
much  time  is  remaining  on  this  side? 

The  PRESIDING  OFFICER.  Three 
minutes. 

Mr.  BAUCUS.  BCr.  President,  I  yield 
2  minutes  to  the  Senator  from  Okla- 
homa. 

Mr.  BOREN.  I  thank  the  Senator 
from  Montana. 

Mr.  President,  I  am  glad  to  hear 
such  harmony  prevailing  on  the  floor 
of  the  U.S.  Senate.  It  does  appear  we 
are  in  agreement  alx>ut  the  need  to 
take  care  of  the  tax  problems  associat- 
ed with  the  PIK  program. 

As  the  Senator  from  Wisconsin 
knows,  I  have  strong  feelings  in  line 
with  his  own  about  the  need  to  repeal 
the  withholding  provision.  I  do  not 
regard  it  as  an  issue  that  affects  prin- 
cipally the  financial  institutions  or  the 
banks.  I  regard  it  as  a  matter  which 
primarily  impacts  upon  the  individvial 
saver.  I  do  not  believe  that  we  should 
put  any  more  burden  whatsoever  upon 
those  who  are  saving  in  this  country. 
We  should  be  encouraging  them  in 
every  fashion  whatsoever.  We  should 
not  be  withholding  and  using  their 
savings  funds  ahead  of  time.  We 
should  not  even  put  the  additional 
burden  of  more  paperwork,  even 
modest  as  it  may  be,  upon  them. 

I  applaud  the  Senator's  efforts. 
Along  with  the  Senator  from  Wiscon- 
sin, I  have  also  introduced  a  piece  of 


legislation  which  would  repeal  that 
particular  provision.  We  now  have 
over  half  the  Members  of  this  body  as 
cosponsors  or  sponsors  of  one  or  the 
other  of  these  repeal  bills.  But  I  do 
commend  him  today  for  withholding 
action  on  his  amendment  because  I 
think  it  is  so  important  that  we  pro- 
ceed to  address  the  problems  that 
have  arisen  with  the  PIK  program. 
The  farmers  are  in  a  desperate  situa- 
tion. The  entire  agricultural  segment 
has  severe  problems  and  are  really 
fighting  a  battle  for  survival. 

I  think  that  even  though  the  Sena- 
tor from  Wisconsin  and  others  feel 
very,  very  strongly  about  the  with- 
holding provision,  that  it  would  not  be 
responsible  for  us  to  try  to  push  that 
particular  provision  today  and  imperil 
the  enactment  of  this  needed  legisla- 
tion. So  I  commend  him  for  setting 
aside  his  feelings  today  to  enable  us  to 
deal  with  a  very,  very  serious  problem 
in  the  agricultural  sector. 

I  Join  him  in  his  decision  to  not 
press  that  amendment  today,  but  to 
return  at  a  later  time.  hopefuUy 
before  the  withholding  is  actually  im- 
posed, for  a  successful  effort  on  behalf 
of  his  amendment  at  that  time. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BAUCUS.  Mr.  President,  this  is 
a  PIK  bm,  so  let  me  Just  close  by  con- 
gratulating the  Senator  from  Iowa  and 
the  Senator  from  Kansas,  the  chair- 
man of  the  committee,  and  others  for 
their  diligence  in  passing  this  bill.  We 
will  argue  withholding  on  another  day. 
Farmers  are  in  trouble.  In  my  home 
State  of  Montana,  the  average  net 
income  was  $32  last  year.  In  this  des- 
perate situation,  we  have  to  move  with 
PIK.  That  means  that  we  have  to  pass 
this  legislation  to  clarify  PIK  so  that 
it  is  helpful  and  it  works. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MATTINGLY.  Mr.  President,  I 
am  pleased  to  sponsor  with  Senator 
Kastsk  this  amendment  to  the  PIK 
legislation  to  repeal  the  10-percent 
withholding  tax.  Earlier  in  the  Con- 
gress, I  introduced  S.  334,  to  accom- 
plish this  goal.  I  also  cosponsored 
legislation  introduced  by  Senator 
KASTDf,  S.  222,  for  this  purpose. 

Mr.  President,  my  reasons  for  oppos- 
ing the  10-percent  withholding  tax  are 
as  follows: 

First,  withholding  is  not  necessary 
to  increase  taxpayer  compliance.  A 
1981  Internal  Revenue  Service  study 
showed  that  if  1099  forms  were 
matched  with  income  tax  returns  by 
the  IRS,  taxpayer  compliance  would 
be  increased  to  approximately  97  per- 
cent from  its  current  89  percent. 
Simply  stated,  it  appears  that  where 
information  matching  is  required, 
compliance  approaches  100  percent. 

Second,  withholding  is  unfair.  As  I 
mentioned  above,  compliance  in  the 
area  of  interest  and  dividend  income 


approaches  close  to  90  percent.  There- 
fore, the  withholding  tax  will  penalize 
the  vast  majority  of  honest  taxpayers. 
Third,  withholding  will  be  cosUy  to 
savers,  investors,  institutions,  and  the 
Nation's  economy.  Withholding  will 
discourage  savings  and  investment.  By 
removing  savings  that  would  otherwise 
remain  invested,  the  yieiiA  on  invest- 
ments will  be  reduced  as  will  be  the  in- 
centive to  save  and  invest. 

Withholding  will  be  cosUy  to  finan- 
cial institutions  and  other  payors  of 
dividends  and  interest.  Based  on  a 
survey  of  250  commercial  baniu,  sav- 
ings and  loan  associations,  and  mutual 
savings  accounts,  the  accounting  firm 
of  Peat,  Marwick,  Mitchell  &  Co.  esU- 
mates  that  startup  costs  will  be  in  the 
range  of  $200,000  to  $400,000  for  each 
institution  of  that  type.  At  a  time 
when  many  of  these  institutions  have 
been  financially  strained  because  of 
the  economy,  now  is  no  time  to  add  ad- 
ditional weight  to  their  operating 
costs.  Moreover,  the  banks  will  not 
absorb  the  cost  associated  with  imple- 
menUtion  of  the  withholding  tax.  It 
will  only  be  passed  on  to  the  consumer 
in  the  form  of  higher  service  costs  and 
possibly  higher  interest  rates. 

Finally,  withholding  is  complicated 
and  confusing.  Regardless  of  what  the 
proponents  of  withholding  contend, 
the  vast  majority  of  savers  and  inves- 
tors will  be  at  a  loss  when  trying  to  de- 
termine whether  they  fit  in  one  of  the 
pigeonhole  exemptions  or  exclusions. 

It  is  for  the  foregoing  reasons  that  I 
again  am  pleased  to  Join  with  Senator 
Kastkn  in  this  amendment  which  aims 
to  repeal  the  unfair  and  unnecessary 
10  percent  withholding  tax  on  interest 

and  dividend  Income. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 

for  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KASTEN.  Mr.  President,  I  think 
it  is  important  to  point  out  to  the  Sen- 
ator from  Kansas  and  others  that  the 
withholding  issue  is  not  going  to  go 
away.  If  their  strategy  is  to  delay  a 
vote  on  withholding  for  the  next  3 
months,  until  it  is  too  late  or  until  the 
financial  institutions  have  already 
made  their  expenditures  on  computer 
hardware  and  software,  this  whole 
strategy  is  wrong. 

The  opposition  to  withholding  is 
going  to  become  stronger  over  time 
and,  in  July,  when  the  withholding 
t>eglns,  the  number  of  letters  is  going 
to  be  even  greater. 

There  is  a  better  way  to  solve  this 
problem,  and  it  is  absolutely  clear  that 
those  who  are  opposed  to  withholding 
are  definitely  not  in  favor  of  tax 
cheating.  Taxes  owed  to  the  Govern- 
ment should  be  paid,  but  withholding 


is  Just  not  the  best  way  to  accomplish 
this. 

That  is  why  my  bill  includes  repeal 
of  withholding  as  well  as  a  require- 
ment that  1099  forms  must  be  includ- 
ed with  tax  returns. 

We  are  going  to  continue  to  wo  A  for 
repeal  of  withholding,  and  I  believe  we 
are  going  to  be  successful, 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  withdraw  my  amend- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  is  withdrawn. 

Mr.  KASTEN.  Mr.  President.  I 
would  also  like  to  say  that  I  am  a  co- 
sponsor  of  the  PIK  bill.  I  think  it  is 
important  legislation  that  ought  to  be 
passed.  Because  of  my  strong  feelings 
for  the  payment-in-klnd  program.  I  be- 
lieve at  this  time  it  does  make  sense  to 
proceed  with  that  bill.  The  withhold- 
ing matter  should  not  be  added  here. 

Mr.  HELMS.  Mr.  President,  it  is  ob- 
vious that  the  tax  questions  raised  by 
USDA's  payment-in-klnd  (PIK)  pro- 
gram must  be  addressed,  because  of 
their  effect  on  the  success  of  the  pro- 
gram. I  believe  it  is  fair  to  assume  that 
all  Senators  want  the  PIK  program  to 
succeed,  since  it  wiU  benefit  farmers  in 
all  States. 

The  PIK  tax  biU  is  not  a  bill  to 
confer  special  status  or  benefits  upon 
farmers  or  upon  agriculture.  The  tax 
issues  which  have  arisen  have  come  up 
because  of  the  way  the  PIK  program 
was  designed  and  the  way  the  Federal 
Tax  Code  has  been  interpreted. 

These  questions  would  not  have 
arisen  if  the  farmers  involved  were 
planting  and  harvesting  crops,  as  they 
normally  do,  instead  of  participating 
in  the  PIK  program.  No  one  intended 
that  farmers  be  subject  to  tax  conse- 
quences different  from  those  which 
they  would  have  encountered  as  a 
result  of  normal  planting  and  harvest- 
ing activities. 

This  bill  assures  that  the  tax  conse- 
quences to  PIK  program  participants 
WiU  be  no  different  from  their  neigh- 
bors who  are  not  participating  in  the 
PIK  program.  Thus,  this  biU  is  clearly 
"must"  legislation. 

Mr.  President,  the  date  for  final 
signup  for  participation  in  the  PIK 
program  is  this  Friday,  Biarch  11. 
Farmers  should  rest  assured  that  we 
intend  to  deal  with  the  tax  inues 
raised  by  the  PIK  program  along  the 
lines  of  this  PIK  tax  bill,  even  if  final 
action  is  not  completed  by  March  11. 
Consequently,  farmers  who  are  decid- 
ing whether  to  sign  up  for  the  PIK 
program  should  make  their  decision 
independent  of  the  adverse  tax  conse- 
quences which  may  flow  from  the  PIK 
program,  since  these  consequences  will 
be  obviated  in  the  near  future. 

This  bill  is  a  good  one  and  is  needed 
by  our  Nation's  farmers.  I  urge  Sena- 
tors to  support  it. 


Mr.  THURMOND.  Bfr.  President,  I 
rise  in  support  of  S.  690,  the  Agricul- 
ture Land  Diversion  Tax  Treatment 
Act  of  1983. 

This  legislation  will  address  the  tax 
complications  that  have  developed 
since  the  adoption  of  the  payment-in- 
Idnd  (PIK)  diversion  program  by  the 
U.S.  Department  of  Agriculture. 

Under  this  bill,  farmers  will  be  al- 
lowed to  defer  recognition  of  income 
from  commodities  received  in  the  1983 
PIK  program  until  the  date  on  which 
these  farm  products  are  sold,  instead 
of  owing  taxes  on  the  date  the  com- 
modities are  received.  Additionally, 
property  withdrawn  from  production 
in  exchange  for  pajrment  in  kind 
under  the  program  wiU  be  treated  as 
used  in  active  farm  operations  for  the 
purposes  of  Federal  estate  taxes.  The 
bill  will  also  treat  income  from  PIK 
commodities  as  active  income  derived 
from  the  business  of  farming  for  all 
purposes  under  the  Internal  Revenue 
Code. 

Mr.  President.  I  feel  that  these 
amendments  to  the  Internal  Revenue 
Code  of  1954  should  prevent  discour- 
agement of  participation  in  the  1983 
PIK  program  merely  because  of  poten- 
tially adverse  income  in  estate  tax  con- 
sequences. 

I  am  a  strong  supporter  of  the  PIK 
program  in  hopes  that  it  will  provide 
much  needed  relief  to' our  farming 
community.  Ehie  to  the  startling 
amount  of  farm  failures  and  foreclo- 
sures, it  is  imperative  that  we  take  de- 
cisive action  in  this  area.  In  my  opin- 
ion, the  majority  of  our  agricultural 
problems  today  stem  from  one 
source— the  inability  of  our  farmers  to 
receive  a  reasonable  price  for  their 
commodities.  By  implementing  the 
PIK  program,  we  can  help  farmers 
reduce  their  costs  of  production.  In  ad- 
dition, we  can  effectively  remove  large 
amounts  of  market  depressing  surplus- 
es of  agricultural  commodities  now  in 
storage. 

tSi.  President,  the  PIK  program  is 
an  essential  step  toward  getting  the 
farming  sector  back  on  its  feet.  By  re- 
solving the  tax  problems  that  exist  in 
this  area,  we  can  maximize  participa- 
tion in  this  program.  I  reiterate  my 
strong  stand  in  favor  of  this  legisla- 
tion, and  I  hope  that  my  colleagues 
will  go  on  record  in  support  of  this 
bilL 

Mr.  DOBCENICI.  Mr.  President.  I 
support  this  legislation  which  coiild 
mean  the  difference  of  whether  or  not 
some  farmers  in  my  State  stay  in 
farming  or  become  one  of  those  statis- 
tics we  hear  so  much  of. 

I  cannot  I>elieve  that  this  Nation  can 
afford  to  lose  large  nimibers  of  family 
farms.  Without  this  legislation  partici- 
pation in  the  PIK  program  or  the  crop 
swap  program,  as  President  Reagan 
calls  it,  will  cht>p  to  levels  that  will 
doom  the  program  and  will  hurt  Amer- 


ican agriculture  to  the  extent  that  it 
may  never  recover. 

With  payment  in  kind  a  successful 
agricultural  economy  can  help  lead 
this  country  to  full  recovery.  It  is  a 
novel  program  that  can  accomplish 
many  goals  all  at  once. 

It  can  rid  us  of  those  surpluses  that 
have  built  up  over  the  past  several  sea- 
sons, it  can  raise  prices,  it  can  reduce 
Government  storage  costs,  it  can 
assure  the  Government  that  existing 
farm  loans  will  be  repaid  in  the  future, 
it  puts  cash  in  the  hands  of  our  farm- 
ers and  it  can  lessen  Government  sup- 
port payments  in  the  future. 

It  can  do  all  that  only  if  we  have  a 
broad  base  of  support. 

That  can  only  h^pen  if  we  change 
the  Internal  Revenue  Service  ruling. 
That  ruling,  although  it  might  be  un- 
derstandable imder  existing  law,  wiU 
Idll  participation  in  my  State  because 
my  farmers  know  that  the  program 
cannot  work  and  the  PIK  commodities 
cannot  be  marketed  in  an  orderly  fash- 
ion if  they  must  pay  taxes  on  the  com- 
modity diulng  the  year  they  receive  it. 

For  the  first  time  in  the  past  3  years 
I  am  hearing  optimism  being  ex- 
pressed in  farm  country.  They  talk 
once  more  of  passing  their  farm  onto 
their  children  and  that  there  can  be  a 
tomorrow  for  agriciilture. 

Just  a  little  over  a  year  ago.  I  asked 
the  Congressional  Budget  Office  to 
conduct  a  study  on  the  impact  of  a 
paid  diversion  program  for  our  agricul- 
tural economy. 

Based  on  that  study.  I  proposed  a 
15-10  paid  diversion  for  our  major 
commodities.  The  results  of  the  study 
showed  it  would  save  the  Treasury 
money.  At  the  time,  some  people 
thought  I  had  lost  my  senses.  What 
was  the  Budget  Committee  chairman 
doing  proposing  a  biU  to  set  aside  pro- 
ductive acreage? 

Now.  less  than  a  year  later,  we  have 
moved  from  arguments  regarding  a 
paid  diversion  to  almost  universal  ac- 
ceptance that  we  must  manage  the 
supply  of  our  agricultural  commodities 
and  that  PIK,  which  is  really  a  paid 
diversion  program,  is  without  a  doubt 
the  best  way  to  do  that. 

I  hope  this  bill  passes  and  I  hope  it 
passes  quicldy  without  miscellaneous 
items  attached  to  it  which  might 
damage  the  overall  bill. 

Mr.  PRYOR.  Mr.  President,  today 
the  Senate  is  considering  a  measiure 
which  is  extremely  critical  for  the 
farmers  of  this  coimtry  and  I  hope 
this  legislation  can  be  enacted  quickly. 
This  legislation,  which  contains  provi- 
sions dealing  with  tax  issues  raised  by 
the  payment-in-kind  (PIK)  program,  is 
must  legislation. 

Every  Member  of  this  body  Imows 
that  farm  income  has  declined  sharply 
the  last  few  years.  Exports  have 
dropped  and  domestic  prices  have  re- 
mained low.  0\ir  farmers  have  borne 
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the  bnint  of  the  foreign  policy  decl- 
Bkms  by  our  Oovemment.  With  huse 
crops  the  last  couple  of  years,  and  no 
pltf^  to  sell  them,  we  have  built  up 
huge  surplus  stocks.  In  an  effort  to 
reduce  the  surplus,  lower  costs,  and 
possibly    increase    commodity   prices, 
the    administration    announced    the 
PIK  program.  Although  some  people 
have  reservations,  it  is  really  the  only 
game  in  town  as  far  u  agriculture  is 
ccHicemed.  The  signup  date  for  the 
program  ends  on  March  11. 1983.  and  I 
think  everyone  would  agree  that  the 
success  or  failtire  of  this  program  de- 
pends upon  the  level  of  participation. 
Initial    reports    have    indicated   that 
there  is  a  great  deal  of  enthusiasm 
about  the  PIK  program.  However.  I 
have  talked  to  many  farmers  who  are 
not  signing  up  for  the  PIK  due  to  the 
possible  income  and  estate  tax  conse- 
quences. Although  the  Internal  Reve- 
nue   Service    recently    clarified    the 
estate  tax  treatment  of  i>articipation 
in  PIK,  this  bill  is  needed  to  legisla- 
tively deal  with  the  income  and  estate 
tax  consequences.  There  are  several 
important  provisions  in  this  bill  which 
should  be  noted. 

Plist.  the  bill  takes  care  of  possible 
adverse  income  tax  consequences  due 
to  participation  in  the  PIK  program. 
Under    existing    tax    law.    a    farmer 
would  be  taxable  at  the  fair  market 
value  of  the  PIK  commodity  on  the 
date  of  receipt,  or  on  the  date  he  has  a 
right  to  receive  it.  Not  only  is  this  dif- 
ferent from  the  way  he  is  taxable  if  he 
grows  the  crop— lie  is  taxable  only 
upon  the  sale  of  the  crop— but  unless 
this  is  changed  it  will  create  liquidity 
problems  for  farmers  who  are  already 
experiencing      economic      problems. 
Many  farmers  are  still  holding  last 
year's  crop,  and  if  they  are  taxable 
currently  on  PIK  commodities  they 
will  be  faced  with  serious  tax  prob- 
lems. This  bill  makes  the  taxation  of 
PIK  commodities  just  as  If  the  farmer 
had  grown  the  commodity.  He  will  not 
be  taxed  until  the  commodity  is  sold. 

Second,  the  bill  also  deals  with  the 
estate  tax  issues  raised  by  the  PIK 
program.  Currently,  there  Is  some 
question  as  to  whether  or  not  partici- 
pation in  the  PIK  program  would  run 
afoul  of  the  requirements  of  section 
2032A  dealing  with  special  use  valu- 
ation. The  special  use  valuation  is 
critically  important  in  estate  planning 
for  farmers  and  their  families.  This 
biU  will  make  it  clear  that  participa- 
tion In  PIK  be  treated  as  farming,  and 
thus  being  engaged  in  the  active  con- 
duct of  a  trade  or  business.  These 
changes  will  Insure  that  no  farmer  has 
estate  tax  problems  solely  because  of 
participation  tai  PIK. 

FlnaUy,  the  bill  contains  no  sunset 
provision.  This  is  important  due  to  the 
fact  that  the  PIK  program  may  be 
conducted  next  year  as  weU.  If  we  only 
have  a  1-year  bill,  we  will  have  to  act 
again  and  many  people  might  have 


these  same  questions  again.  It  is  easier 
and  preferable  to  clarify  these  tax 
issues  once  and  for  all. 

Mr.  President.  I  commend  the  Chair- 
man of  the  Finance  Committee.  Mr. 
Dole,  and  the  Chairman  of  the  Agri- 
culture and  Energy  Taxation  Subcom- 
mittee. Mr.  Wallop,  for  their  efforts 
in  bringing  this  matter  before  the 
Senate.  I  cosponsored  one  of  the  PIK 
tax  blUs  and  I  strongly  support  this 
measure.  The  farmers  of  this  Nation 
and  their  families  have  many  prob- 
lems today  and  a  failure  by  Congress 
to  make  these  tax  changes  would  be 
an  injustice.  I  urge  my  colleagues  to 
support  this  measure  and  I  hope  we 
can  send  it  to  the  President  for  his  sig- 
nature this  week. 

Mr.    WALLOP.    Mr.    President.    I 
would  like  to  take  Just  a  few  moments 
to  comment  on  the  PIK  legislation 
that  is  now  before  us.  Shortly  after 
the  administration  announced  its  pay- 
ment-in-kind    program     several     tax 
problems  surfaced  which  liad  to  be 
dealt  with  if  this  program  Is  to  have  a 
chance  to  succeed.  The  first  problem 
dealt    with    the    Income    tax    conse- 
quences   of    receiving    a    PIK    crop. 
Under  current  law  a  farmer  receiving  a 
PIK  crop  would  have  had  to  bring 
that  Into  Income  although  no  money 
was  received  with  which  to  pay  the 
taxes.  In  this  legislation  we  resolved 
that  problem  by  providing  that  a  par- 
ticipant In  the  PIK  program  wiU  not 
have  to  recognize  Income  until  the 
PIK  crop  is  disposed  of.  In  addition, 
significant  estate  tax  questions  were 
highlighted  and  we  have  responded  by 
addressing  those  questions.  This  legis- 
lation simply  codifies  a  recent  Treas- 
ury regulation  which  makes  it  clear 
that  participation  in  the  PIK  program 
will  not  result  in  adverse  estate  tax 
consequences. 

I  held  hearings,  with  Senator  Grass- 
ley  to  address  the  tax  problems  pre- 
sented by  PIK  very  shortly  after  those 
problems  were  brought  to  our  atten- 
tion. We  were  able  to  report  this  legis- 
lation out  of  the  Finance  Committee 
Just  2  days  later.  I  think  that  is  a  trib- 
ute to  our  chairman.  Senator  Dole, 
who  urged  the  committee  and  now  the 
Senate  to  move  very  quickly  on  this 
legislation  so   that   our   agricultural 
community  will  know  what  the  tax 
consequences  are  of  participating  in 
the  PIK  program.  I  especially  want  to 
thank  Lindsay  Hooper  of  my  staff  for 
his  creative  efforts  to  solve  these  prob- 
lems. I  want  to  thank  my  colleagues 
on  the  Finance  Committee,  especially 
Senator      Grassley      and      Senator 
Badcus,  who  worked  very  hard  to  see 
that  this  legislation,  which  \s  so  very 
Important  to  our  agricultural  econo- 
my, was  handled  in  a  bipartisan  and 
expeditious  manner.   I  urge  my  col- 
leagues to  give  this  measure  their  un- 
qualified support. 

Mr.  HUDDLESTON.  Mr.  President. 
I  am  pleased  that  the  Senate  is  giving 


such  rapid  consideration  to  the  pay- 
ment-ln-klnd  tax  legislation.  HJl. 
1296.  With  the  signup  period  for  the 
Department  of  Agriculture's  payment- 
In-klnd  land  conservation  program  for 
the  1983  crops  about  to  end  this 
Friday.  March  11.  expeditious  action 
to  make  needed  changes  In  the  tax 
laws  is  warranted. 

The  concept  underlying  the  1983 
payment-ln-kind  (PIK)  program  Is  to 
compensate  farmers  for  reducing  acre- 
age planted  through  a  payment  of  a 
certain  amount  of  the  commodity  he 
would  have  grown  on  the  acres  retired 
from  production. 

Under  the  Department  of  Agricul- 
tiu^'s  program,  the  farmer  will  be  able 
to  treat  the  PIK  commodity  exactly  as 
if  he  had  grown  it— the  PIK  commodi- 
ty is  made  available  to  the  farmer  at 
the  normal  date  of  harvest  for  the 
area  and  the  farmer  can  market  the 
PIK  commodity  as  he  would  If  it  were 
actually  produced  on  the  land. 

However,  one  aspect  of  the  tax  laws 
could  adversely  affect  the  operation  of 
the  1983  program.  Under  current  law. 
the  farmer  who  participates  in  the 
PIK  program  would  realize  gross 
Income  In  the  amount  of  the  fair 
market  value  of  the  commodities  re- 
ceived under  the  PIK  program  at  the 
time  such  commodities  are  made  avail- 
able to  the  farmer.  On  the  other  hand, 
for  commodities  grown  by  the  farmer, 
taxable  income  can  be  deferred  to  the 
time  the  commodities  are  sold.  Thus, 
for  a  farmer  who  sells  his  1982  crop 
this  year  and  then  receives  PIK  com- 
modities In  1983.  the  tax  laws  could 
have  the  effect  of  combining  2  years 
of  income  into  the  1983  tax  year. 

The  bill  will  resolve  the  problem  by 
allowing  the  farmer  who  participates 
In  the  payment-ln-klnd  program  to  be 
treated  as  if  he  had  produced  the 
grain  he  received  from  the  Govern- 
ment for  participating  in  the  program. 
Under  this  provision,  a  farmer  would 
realize  Income  on  PIK  commodities 
only  at  the  time  he  sells  the  commod- 
ities. ^  ^    , 

The  bill  also  clarifies  the  estate  tax 
treatment  of  farmers  who  participate 
in  the  payment-in-kind  program. 
Under  the  bill,  the  requirements  of 
the  special  use  tax  valuation  will  be 
determined  to  apply  to  farmers  who 
participate  in  acreage  diversion  pro- 
grams. Land  diverted  from  production 
under  the  PIK  program  or  other  land 
diversion  program  will  be  treated  as 
being  used  as  a  farm  for  farming  pur- 
poses. Such  favorable  treatment  would 
apply  even  if  the  entire  farm  Is  devot- 
ed to  conservation  use  under  the  pro- 
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Mr.  President.  I  believe  that  this  bill 
will  provide  greater  Incentive  for  farm- 
ers to  participate  In  the  1983  PIK  pro- 
gram. It  will  help  Insiure  the  success  of 
the  PIK  program,  and.  thus,  will  con- 
tribute to  reducing  the  s\irplus  of  cer- 


tain agricultural  commodities  that 
have  contributed  to  the  depression  in 
agriculture.  I  urge  my  colleagues  to 
vote  for  passage  of  the  bill. 

Mr.  HEFLIN.  Mr.  President.  I  rise  In 
support  of  the  Agricultural  Land  Di- 
version Tax  Treatment  Act  of  1983,  S. 
690.  as  considered  and  favorably  re- 
ported by  the  Senate  Committee  on 
Finance. 

I  should  like  to  commend  the  com- 
mittee chairman,  the  distinguished 
Senator  from  Kansas  (Mr.  Dole)  on 
the  very  fine  service  he  has  performed 
to  the  farmers  of  our  Nation  in  fash- 
ioning the  provisions  of  S.  690.  We  are 
Indeed  fortunate  that  the  senior  Sena- 
tor from  Kansas  Is  also  a  long-time 
member  of  our  Senate  Agriculture 
Committee,  which  has  been  consider- 
ing the  payments-ln-kind  (PIK)  legis- 
lation in  recent  weeks  In  that  It  has 
perhaps  given  him  a  greater  apprecia- 
tion of  the  urgent  need  for  the  Inter- 
nal Revenue  Code  to  be  amended  and 
clarified  for  the  purpose  of  the  PIK 
program  and  participation  therein  by 
farmers  wishing  to  do  so. 

This  legislation,  as  developed  by  the 
Senate  Finance  Committee,  would 
allow  farmers  who  participate  in  the 
payment-in-klnd  program  to  treat  PIK 
payments  as  they  would  commodities 
grown  on  their  farms  for  tax  purposes. 
Thus,  the  farmer  would  not  be  deemed 
to  have  actually  a  constructively  real- 
ized income  when  he  receives  his  PIK 
entitlement;  Instead,  the  income  to 
him  will  be  recognized  as  such  until 
the  year  he  disposes  of  the  PIK  pay- 
ment either  through  sale,  exchange, 
or  by  other  means. 

This  change  In  our  tax  laws  is  badly 
needed.  Mr.  President,  not  only  from 
the  standpoint  of  tax  fairness  and 
equity  to  our  farmers,  but  also  to 
bring  about  maximum  participation  in 
the  PIK  program  by  oiu-  agricultural 
producers. 

I  am  gratified  that  S.  690  also  makes 
other  needed  adjustments  In  the  Tax 
Code  for  cooperatives  who  receive  and 
market  payment-ln-kind  commodities. 
I  note.  too.  that  the  bill  Is  not  limited 
to  Just  the  1983  tax  year.  and.  in  fact, 
will  extend  to  1984  and  any  other 
years  the  PIK  program  may  be  in 
effect. 

I  again  commend  the  Senate  com- 
mittee on  the  expeditious  manner  In 
which  It  has  formulated  and  consid- 
ered this  tax  relief  bill,  and  I  urge 
Senate  adoption  of  the  measvire. 

lAr.  President.  I  ask  unanimous  con- 
sent that  the  distinguished  Senator 
from  Georgia  (Mr.  Nxnnf)  be  made  a 
cosponsor  of  this  Agricultural  Land 
Diversion  Tax  Treatment  Act  (S.  690). 

The  PRE8IDINO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  question  Is  on  agreeing  to  the 
amendment. 

The  amendment  (UP  No.  24)  was 
agreed  to. 


The  PREEEEDINO  OFFICER.  The 
question  Is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bllL 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  1296),  as  amended, 
was  passed. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  GRASSLEY.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRASSLET.  Mr.  President,  I 
ask  imanimous  consent  that  Calendar 
Order  No.  34.  S.  690,  be  indefinitely 
postponed.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  to  add  as  a  co- 
sponsor  the  name  of  the  Senator  from 
South  Dakota  (Mr.  Przssler)  to  the 
bill  Just  passed  and  the  amendment 
thereto. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  JEPSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDEai  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  earlier 
today.  I  indicated  my  hope  that  we 
could  proceed  to  the  Jobs  bill  tomor- 
row, requiring  as  it  does  a  waiver  of  a 
substantial  part  of  the  3-day  rule.  I  am 
advised  by  the  distinguished  minority 
leader  that  they  are  prepared.  I  be- 
lieve, to  agree  to  proceed  to  that  meas- 
ure tomorrow,  and  I  am  happy  to 
report  that  my  side  Is  as  well. 

I  take  this  opportunity  to  express 
my  appreciation  to  the  minority  leader 
and  to  all  Senators  for  cooperating,  so 
that  we  can  reach  this  important 
matter  promptly. 


ORDERS  FOR  WEDNESDAY 


OROKR  roa  Bxciss  tnnm.  1 1:30  a.m.  tomorhow 
lEi.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  In  recess  until  11:30  a.m.  tomor- 
row.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


OaOKK  FOR  RSCOORmO  or  ■BIATOa 
MATSUIIAGA  TOMOKROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order  t<»norrow.  the  distin- 
guished Junior  Senator  from  Hawaii 
(Mr.  IifATsuKAGA)  be  recognized  on  spe- 
cial order  for  not  to  exceed  15  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

OROKR  rOR  TRAHSACnOH  OP  ROUTm  MORimNI 
BDSHraSS  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  after 
the  execution  of  the  special  order 
until  12  noon  tomorrow  be  dedicated 
to  the  transaction  of  routine  morning 
business,  in  which  Senators  may  speak 
for  not  more  than  1  minute  each. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

ORDER  FOR  COIfSIDERATIOIf  TOMORROW  OP  HJL 
IT  IS.  SUFFLKMXHTAL  APFROPRIATIOII8  BHX 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  at  12  noon  to- 
morrow, the  Senate  proceed  to  the 
consideration  of  H.R.  1718.  the  supple- 
mental appropriations  bUl,  which  in- 
cludes the  so-called  Jobs  package. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


PROGRAM 


Mr.  BAKER.  Mr.  President,  tomor- 
row at  noon  we  wiU  be  on  the  supple- 
mental appropriations  bill.  There  is  no 
time  limitation  on  it,  no  limitation  on 
amendments  that  may  be  offered. 

However,  I  urge  Senators  to  consider 
that  this  is  an  Important  measure  and 
that  we  should  dispose  of  It  this  week. 
I  hope  Senators  will  use  restraint  in 
the  matter  of  offering  amendments, 
and  particularly  that  they  will  not 
offer  so-called  (Christmas  tree  amend- 
ments. I  hope  we  can  finish  this  blU  on 
Thursday  Instead  of  Friday  of  this 
week. 

I  am  prepared  to  ask  the  Senate  to 
recess  over  from  Thursday  evening 
imtil  Monday,  if  we  can  finish  the  sup- 
plemental appropriations  bill.  I  am 
prepared  to  ask  the  Senate  to  remain 
In  late  on  Wednesday  night  and 
Thursday  night— late  within  reason- 
in  order  to  accomplish  that  purpose; 
because  I  understand  the  plans  Sena- 
tors have  and  the  commitments  they 
may  have  made  for  Fridasrs  this  early 
In  the  session.  But  Senators  also 
should  understand  that  If  we  have  not 
finished  the  bill  Thursday  night,  it 
will  be  necessary  to  ask  the  Senate  to 
remain  in  session  on  Friday  In  order  to 
try  to  do  so.  because  next  week  we 
have  other  equally  important  meas- 
ures to  deal  with. 

We  have  the  social  security  package, 
which  will  reach  us  from  the  House  of 
Representatives. 
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We  will  have  perhaps  the  budget 
oluUon  to  be  dealt  with,  if  the  Com- 
mittee on  the  Budget  can  report  such 
a  resolution  for  our  consideration. 

The  "must"  legislation  that  I  have 
described  to  the  minority  leader,  and 
which  he  and  I  have  discussed,  which  I 
have  discussed  with  other  Senators— 
"must"  from  my  standiwlnt— are  the 
Jobs  bUl.  the  budget  resolution,  and 
the  social  security  package. 

We  are  making  good  progress,  and  if 
we  can  complete  the  Jobs  package  to- 
morrow, which  is  Included  within  the 
supplonental  appropriations  blU.  we 
will  be  in  a  position  then  to  go  to  the 
social  security  measure  and  the  budget 
tesolution  after  that:  and  there  Is  a 
good  possibility  that  we  will  enjoy  a 
very  festive  Easter  season. 

Mr.  President,  that  completes  the 
business  I  have  to  offer  for  the  Sen- 
ate's consideration  today. 

I  inquire  of  the  minority  leader  If 
there  is  any  other  matter  he  wishes  to 
address  to  the  Senate. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  majority  leader  for  his  courtesy.  I 
have  nothing  to  offer,  and  am  ready  to 
depart  through  the  center  door. 
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RECESS  UNTIL  11:30  AJ4. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  move, 
in  accordance  with  the  order  previous- 
ly entered,  that  the  Senate  stand  in 
recess  until  11:30  a.m.  tomorrow. 

The  motion  was  agreed  to:  and,  at 
5:37  pjn.,  the  Senate  recessed  until  to- 
morrow. Wednesday,  March  9,  1983.  at 
11:30  ajn. 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  March  8. 1983: 

Depaktiikht  or  Stats 

Alvln  P.  Adama,  Jr..  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service,  class 
of  Counselor,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  DJl- 
boutL 

DjB.  Postal  Sirvice 
John  Lathrop  Ryan,  of  Indiana,  to  be  a 
Governor  of  the  U.S.  Postal  Service  for  the 
remainder  of  the  term  expiring  December  8, 
1989.  vice  Wallace  Nathaniel  Hyde. 
DKPAKTMXirT  or  DBrmss 
Joseph  H.  Sherick.  of  Virginia,  to  be  In- 
spector C3eneral.   Department  of   Defense 
(new  position). 

IM  THE  An  FORCS 

The  foUowlng-named  officer  under  the 
provisions  of  Title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
Importance  and  reaponslbUlty  designated  by 
the  President  under  Utle  10,  United  SUtes 
Code,  section  Ml: 

To  be  lieutenant  general 

MaJ.  Oen.  Forrest  S.  McCartney,  53&-24- 
819«FR,  U.8.  Air  Force. 

iK  THE  Ant  FORCK 

Tlie  following  officers  for  appointment  in 
the  Regular  Air  Force  under  the  provisions 


of  aecUon  581.  title  10,  United  Statea  Code. 
with  a  view  to  designaUon  under  the  provi- 
sions of  secUon  8067.  Utle  10.  United  SUtM 
Code  to  perform  duties  Indicated  with 
grade  and  date  of  rank  to  be  determined  by 
the  Secretary  of  the  Air  Force  provided  that 
in  no  case  shall  any  of  the  following  officers 
be  appointed  In  a  grade  lilgher  than  that  In- 
dicated. 

MXDicAL  coars 

ro6e  colonel 
Alexander.  David  O..  XXX-XX-XXXX. 
To  be  lieutenant  colonei 
Sprlngberg.  Peter  D.,  XXX-XX-XXXX. 

To  be  captain 
Brakora,  Mathew  J.,  XXX-XX-XXXX. 
Hennessey.  James  V.,  XXX-XX-XXXX. 

DSHTAL  CORPS 

To  be  lieutenant  colonel 
Cyr,  John  L.,  Jr.,  XXX-XX-XXXX. 

Tobemaior 
Baaden.  James  W..  XXX-XX-XXXX. 
Warschaw,  Alexander  J..  XXX-XX-XXXX. 
Wintemhelmer,  Keith  C.  XXX-XX-XXXX. 

The  following  officers  for  appointment  In 
the  Regular  Air  Force  under  the  provisions 
of  aecUon  531,  tiUe  10.  United  SUtes  Code 
with  grade  and  date  of  rank  to  be  deter- 
mined by  the  Secretary  of  the  Air  Force 
provided  that  In  no  case  shall  any  of  the  fol- 
lowing officers  be  appointed  in  a  grade 
higher  than  ttiat  indicated. 

UKl  or  THE  AIR  rORCE 

To  be  lieutenant  colonel 
Stepakof ,  Richard  J.,  XXX-XX-XXXX. 

To  be  major 
Lat^ey,  William  E.,  XXX-XX-XXXX 
Newman.  Carl  O.,  XXX-XX-XXXX 

The  following  persons  for  appointment  as 
Reserve  of  the  Air  Force,  In  the  grade  Indi- 
cated, under  the  provisions  of  section  593, 
title  10.  United  SUtes  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067.  UUe  10.  United  SUtes  Code,  to  per- 
form the  duties  indicated. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Dlghtman.  LoweU  R..  XXX-XX-XXXX 
Ross,  Rudolph  J..  XXX-XX-XXXX 
Rotenberg.  Hertzel.  XXX-XX-XXXX 
Smith,  George  V..  XXX-XX-XXXX 
Wroblewski,  Robert  W..  XXX-XX-XXXX 

DENTAL  CORPS 

7b  be  lieutenant  colonel 
Cothren.  Toby  G.,  XXX-XX-XXXX 

The  following  person  for  appointment  as 
Reserve  of  the  Air  Force,  In  the  grade  indi- 
cated, under  the  provisions  of  sections  593 
and  689,  title  10,  United  SUtes  Code,  with  a 
view  to  designation  imder  the  provisions  of 
secUon  8067.  UUe  10.  United  SUtes  Code,  to 
perform  the  duties  indicated. 

KEDICAL  CORPS 

To  be  lieutenant  colonel 
Blancke,  Barbara  G..  XXX-XX-XXXX 

The  following  person  for  appointment  as 
Reserve  of  the  Air  Force  (ANGUS)  in  the 
grade  indicated,  under  the  provisions  of  sec- 
tions 593  and  8351.  UUe  10.  United  SUtes 
Code,  with  a  view  to  designaUon  under  the 
provisions  of  secUon  8067,  UUe  10.  United 
SUtes  Code,  to  perform  the  duties  indicat- 
ed. 

MEDICAL  COaPS 

To  be  lieutenant  colonei 
IntUe.  Joseph  A.  XXX-XX-XXXX 

The  following  officer  for  promotion  In  the 
Air  Force  Reserve,  under  the  provisions  of 


secUons   1»2   and  8371,   UUe   10.  United 
SUtes  Code  (non-EAD). 


JUDOS  ABVOCaiB 

To  be  colonel 
Brake.  Robert  M.,  XXX-XX-XXXX 

The  following  officers  for  promoUtm  in 
the  Air  Ptorce  Reserve,  under  the  provislonB 
of  secUon  8376,  UUe  10,  United  States  Code 
(non-EAD). 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Allred.  Gerald  U.  XXX-XX-XXXX 

Roybal.  Robert  E.,  XXX-XX-XXXX 

The  foUowtng  Air  Force  officer  for  promo- 
Uon  In  the  Regular  Air  Force,  under  the 
provisions  of  seetioos  1552  and  8299,  UUe  10, 
United  States  Code,  as  amended. 

LIKE  or  THE  AIR  PORCE 

To  l>e  major 
Johnson,  William  C,  XXX-XX-XXXX 
IktbbArmt 
The  following-named  officers  for  promo- 
Uon  In  the  Reserve  of  the  Army  of  the 
United  SUtes,  under  the  provisions  of  title 
10.  United  SUtes  Code,  section  3383: 

ARMT  PROMOnOH  LIST 

Tobecotonel 
Basista,  James  P.,  292-3(^-2580 
Beatty,  William  T.,  XXX-XX-XXXX 
Bryant,  Max  L..  XXX-XX-XXXX 
Calder,  Leslie  G.,  XXX-XX-XXXX 
Cockerliam,  William.  XXX-XX-XXXX 
Hale,  Gene,  XXX-XX-XXXX 
Harrison,  Charles  R..  XXX-XX-XXXX 
Heath,  George  W.,  XXX-XX-XXXX 
Hemdon,  Eugene  K.,  429-5fr-3321 
O'Connor,  Maurice  J.,  XXX-XX-XXXX 
Replchowski.  Steve,  XXX-XX-XXXX 
SchaUer.  James  E..  18»-32-2366 
Schmidt,  Gerald.  XXX-XX-XXXX 
Sebesta,  Charles  J..  XXX-XX-XXXX 
Sutton.  Ray  S..  XXX-XX-XXXX 

CBAPLAIlf 

robe  colonel 
Hanashlro.  Stephen.  XXX-XX-XXXX 
Levell,  Dorsey  E..  XXX-XX-XXXX 
Llndenauer.  Jon  M.,  XXX-XX-XXXX 

ARMT  HIIRSE  CORPS 

To  be  colonel 
Abel.  James  E.,  Jr..  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  colonel 
Gage,  Raymond  W..  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  colonei 
Beard.  Jeriel  A,  XXX-XX-XXXX 
Couslneau.  Leo  E.,  XXX-XX-XXXX 
Hicks,  RusseU  D..  XXX-XX-XXXX 
Kata,  Norman.  XXX-XX-XXXX 

ARMT  PROMOnOH  LIST 

To  be  lieutenant  coIOTiel 
Ah  Yo.  Herbert.  Jr..  XXX-XX-XXXX 
Anderson.  William  R..  XXX-XX-XXXX 
Bales.  John  P..  XXX-XX-XXXX 
Balough.  Daniel  C.  XXX-XX-XXXX 
Baukert,  Frank  P..  XXX-XX-XXXX 
Beeler.  Alan  L,  XXX-XX-XXXX 
Boos.  Michael  P..  XXX-XX-XXXX 
Brent.  Harold  L,  XXX-XX-XXXX 
Burnett.  James  O..  XXX-XX-XXXX 
Butaler.  John  R..  XXX-XX-XXXX 
Cafferty.  Alan  N..  XXX-XX-XXXX 
C^poni,  Jlmmle  L,  XXX-XX-XXXX 
Carrara,  Frank  J.,  XXX-XX-XXXX 
Carricarte,  Michael,  XXX-XX-XXXX 
Chambers.  Gary  M..  XXX-XX-XXXX 


Manh  8,  298S 


CONGRESSIONAL  RECORD—SENATE 


4353 


Chase.  Jack  a.  W»-»-Xm 
Cberanro.  Ntebolas.  XXX-XX-XXXX 
Chittk^  Thomas  L.,  XXX-XX-XXXX 
Cohen.  Michael  V.,  02a-88-8806 
Coil.  George  L..  XXX-XX-XXXX 
Cckxi.  Ben  M..  XXX-XX-XXXX 
Collins.  Lydia  &.  XXX-XX-XXXX 
Conley.  David  M.,  XXX-XX-XXXX 
Cottran.  Allen  C,  XXX-XX-XXXX 
Craig.  William  A,  XXX-XX-XXXX 
Croa.  David  R..  XXX-XX-XXXX 
Cullen.  James.  XXX-XX-XXXX 
Curran.  Robert  J.,  XXX-XX-XXXX 
Deputron.  Ronald.  XXX-XX-XXXX 
Donahue,  David  P.,  XXX-XX-XXXX 
Domenburg,  William.  XXX-XX-XXXX 
Doyle.  Lawrence.  XXX-XX-XXXX 
Dudack.  Warren  J.,  XXX-XX-XXXX 
Duncan.  Floyd  H.,  XXX-XX-XXXX 
Emanuelaon,  John  E.,  XXX-XX-XXXX 
Faraone,  Francesco,  XXX-XX-XXXX 
Ferguson.  Edward  A,  XXX-XX-XXXX 
Fletcher,  Dennis  R.,  XXX-XX-XXXX 
Pogle,  Philip  R.,  XXX-XX-XXXX 
Punkhouaer,  James  A,  XXX-XX-XXXX 
CHuidy,  Charles  V..  XXX-XX-XXXX 
Garris,  lioyd  W.,  XXX-XX-XXXX 
Girardi.  Alfred  C,  XXX-XX-XXXX 
Gorham.  ChaHes.  XXX-XX-XXXX 
Grammel,  Ronald  G.,  XXX-XX-XXXX 
Grashof  f ,  Peter  H.,  XXX-XX-XXXX 
Gray,  Hugh  B.,  XXX-XX-XXXX 
Green,  John  J.,  Jr.,  XXX-XX-XXXX 
Gross,  William  &,  XXX-XX-XXXX 
Hart,  James  W.,  XXX-XX-XXXX 
Helsler,  James  D.,  XXX-XX-XXXX 
Hlllard.  George  O.,  XXX-XX-XXXX 
Hilton.  Raymond  G.,  XXX-XX-XXXX 
HoUey,  William  C,  XXX-XX-XXXX 
Hubbard.  PhilU>  B..  XXX-XX-XXXX 
Hutton,  Gary  W..  XXX-XX-XXXX 
Ihrer,  Leroy  H.,  Jr.,  XXX-XX-XXXX 
James,  Albert  P.,  XXX-XX-XXXX 
Jeglikowski,  Charles,  XXX-XX-XXXX 
Kaneshiro.  Robert  S.,  XXX-XX-XXXX 
Koopika.  Bruce  W..  XXX-XX-XXXX 
Kowalskl,  Maxim  A.  XXX-XX-XXXX 
Larsen,  Bruce  W.,  XXX-XX-XXXX 
Lee,  Arnold  H.  Y.,  XXX-XX-XXXX 
Lewis,  Dennis  A,  XXX-XX-XXXX 
Martin,  Herbert  M.,  XXX-XX-XXXX 
Moroja.  Joseph  C,  XXX-XX-XXXX 
Mayo,  Michael  R.,  XXX-XX-XXXX 
McGarry.  Neale  A,  XXX-XX-XXXX 
McKinley,  Michael  J..  XXX-XX-XXXX 
MerriU.  Herbert,  n.  XXX-XX-XXXX 
MlUer,  Donald  E..  XXX-XX-XXXX 
Moynlhan,  Charles  E.,  XXX-XX-XXXX 
Nixon.  Austin  D.,  XXX-XX-XXXX 
Nolan,  William  K..  XXX-XX-XXXX 
OTtonnell.  James  E..  XXX-XX-XXXX 
Oleson.  James  E..  XXX-XX-XXXX 
Oriordan.  John  W..  XXX-XX-XXXX 
Peteflsh.  Charles  L.  XXX-XX-XXXX 
Pfelfer.  Thomas  J..  XXX-XX-XXXX 
Riguasl.  Evo,  Jr..  XXX-XX-XXXX 
Roberts.  Eugene  P.,  XXX-XX-XXXX 
Rodman.  Glen  A,  Jr..  XXX-XX-XXXX 
Ropp,  Robert  H.,  XXX-XX-XXXX 
Raeminski.  Peter  J.,  XXX-XX-XXXX 
Sadek.  Charles  H..  XXX-XX-XXXX 
Schulze,  Dennis  A,  XXX-XX-XXXX 
Snyder,  Jeffrey  R.,  XXX-XX-XXXX 
Spence,  John  C,  lU,  XXX-XX-XXXX 
Stein,  Philip  J.,  XXX-XX-XXXX 
Stewart.  Ruth  T.,  XXX-XX-XXXX 
^trohecker,  Irvln.  XXX-XX-XXXX 
TerreU.  Francis  D..  XXX-XX-XXXX 
Thcmipson.  Luther  C,  XXX-XX-XXXX 
Tinnemeyer,  Oiarles,  XXX-XX-XXXX 
Vanderhoof,  Gary  L,  XXX-XX-XXXX 
Walllngton,  Michael,  XXX-XX-XXXX 
Washburn.  Conrad  S..  XXX-XX-XXXX 
Watanabe,  Guy  T.,  XXX-XX-XXXX 


Watson.  William  B.,  XXX-XX-XXXX 
Weston.  Joseph,  H,  XXX-XX-XXXX 
Wleka,  Robert  G.,  XXX-XX-XXXX 

DEMTAL  CORPS 

7b  be  lieutenant  colons 
Dmard,  Toney  W..  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  Ueutenant  colonel 
Adams,  Payson  a,  Jr.,  XXX-XX-XXXX 
Igartua.  Rafael  J.,  XXX-XX-XXXX 
Legrand.  Jay,  XXX-XX-XXXX 
Sanchea.  Peter  A,  XXX-XX-XXXX 
Umhey,  Chaiies  E.,  XXX-XX-XXXX 

MEDICAL  SSaVICB  CORPS 

To  be  lieutenant  colonel 
Cnark.  Philip  E..  Jr..  XXX-XX-XXXX 
Incendio,  Joseph  R.,  XXX-XX-XXXX 
Messlnger.  John  L.  XXX-XX-XXXX 
Penn,  William  H.,  XXX-XX-XXXX 
Selm.  Michael  W.,  XXX-XX-XXXX 

The  following-named  officers  for  appoint- 
ment In  the  Reserve  of  the  Army  of  the 
United  SUtea,  under  the  provisions  of  UUe 
10.  United  States  Ck>de.  section  716: 

MEDICAL  CORPS 

7Y>becotone( 
Greene.  Charles  A,  XXX-XX-XXXX 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  SUtes,  under  the  provisions  of  UUe 
10,  United  SUtes  Code,  section  3353: 

MEDICAL  CORPS 

To  be  colons 
Cowan,  George  S.  M.,  XXX-XX-XXXX 
Jackson.  Carmault  B.,  XXX-XX-XXXX 
Meyer,  Paul  R.,  XXX-XX-XXXX 
Mosier,  Harry  D.,  Jr..  XXX-XX-XXXX 
Sanford,  Jay  P..  XXX-XX-XXXX 
Sarre.  Stefan  O..  XXX-XX-XXXX 
Trigos.  Gaston  G.,  XXX-XX-XXXX 

DEiriAL  CORPS 

7to  be  lieutenant  colonel 
DrobotU,  Ellas,  XXX-XX-XXXX 
Kllnger,  Brent  J.,  XXX-XX-XXXX 
Owens,  Gayle  A..  XXX-XX-XXXX 
Piotrowskl.  Edmund.  XXX-XX-XXXX 

MEDICAL  CORPS 

7b  be  lieutenant  colonei 
Abraham,  David  A,  XXX-XX-XXXX 
Archambeau,  John  O.,  XXX-XX-XXXX 
Bauer,  Uhich,  XXX-XX-XXXX 
Carlisle,  James  H.,  XXX-XX-XXXX 
Daly,  James  W..  XXX-XX-XXXX 
Daughtridge,  Tnunan,  XXX-XX-XXXX 
Farley,  Patrick  C,  XXX-XX-XXXX 
Gorek,  Edmond  A,  XXX-XX-XXXX 
Hader,  Richard  C,  XXX-XX-XXXX 
Head,  David  R.,  XXX-XX-XXXX 
Janls,  Leon  O..  XXX-XX-XXXX 
Lee,  Yeu-Tsu  N.,  XXX-XX-XXXX 
Manes.  Peter  R.,  XXX-XX-XXXX 
Meyer,  Edwin  G.,  XXX-XX-XXXX 
Mickel.  Hubert  S..  XXX-XX-XXXX 
Rlbera.  Victor  A.  XXX-XX-XXXX 
Slager.  Ursula  T..  XXX-XX-XXXX 
Song.  Chull  S.,  XXX-XX-XXXX 
Thomasino,  Joseph  A,  XXX-XX-XXXX 
West,  Wilk  O.,  XXX-XX-XXXX 
Zakl,  Mahfouz  H..  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
Woolson,  Donald  F.,  XXX-XX-XXXX 

The  following-named  Army  National 
Guard  officers  for  promoUon  in  the  Reserve 
of  the  Army  of  the  United  SUtes.  under  the 
provisions  of  Utle  10,  United  SUtes  Code, 
secUon  3385: 


ARMT  FROMOnOir  LIST 

To  be  colonel 
Ashcraft.  Charles  O..  XXX-XX-XXXX 
Baas,  Eugene  M.,  XXX-XX-XXXX 
Blasonnette,  John  M.,  XXX-XX-XXXX 
Blackburn.  Wyler  J.,  XXX-XX-XXXX 
Blandf  ord,  John  L,  XXX-XX-XXXX 
Carlone,  Prank  L,  XXX-XX-XXXX 
Centracchio,  R.  A,  XXX-XX-XXXX 
Chavanne,  Raymond  E.,  XXX-XX-XXXX 
Christensoi.  NeO  C,  XXX-XX-XXXX 
Creel.  Mike  C.  XXX-XX-XXXX 
Denton.  Frank  M.,  XXX-XX-XXXX 
Dewell,  John  P.,  XXX-XX-XXXX 
Evans.  WUllam  A,  XXX-XX-XXXX 
Gangneas.  Ronald  L..  XXX-XX-XXXX 
Oamjotaat,  James  L,  XXX-XX-XXXX 
Hatten.  Richard  E..  XXX-XX-XXXX 
Hoffman,  Robert  D.,  XXX-XX-XXXX 
Horak,  James  L,  XXX-XX-XXXX 
Kale,  Donald  W..  XXX-XX-XXXX 
Lansdell.  Marvin  R..  XXX-XX-XXXX 
Lawson.  Alton  W..  XXX-XX-XXXX 
Lee.  Larry  E..  XXX-XX-XXXX 
Mahoney,  Robert  J.,  XXX-XX-XXXX 
Martin.  Charles  R.,  XXX-XX-XXXX 
McQillen.  William  D..  XXX-XX-XXXX 
Murphy,  John  B.,  XXX-XX-XXXX 
Paige,  Billy  D..  XXX-XX-XXXX 
Parker.  TerreU  E.,  XXX-XX-XXXX 
Parsons,  Radford  G..  XXX-XX-XXXX 
Peterson,  George  W..  XXX-XX-XXXX 
Prather,  Willie  M.,  XXX-XX-XXXX 
Riefkohl.  Otto  J..  XXX-XX-XXXX 
Smout,  Billy  L,  XXX-XX-XXXX 
Chwldlng.  John  W..  XXX-XX-XXXX 
Spruiell,  John  T..  XXX-XX-XXXX 
Watchllla,  Joseph,  XXX-XX-XXXX 
Zanoff ,  John.  Jr.,  XXX-XX-XXXX 

MBDICUL  CORPS 

7*0  be  colonel 
Duke,  Earl  L,  XXX-XX-XXXX 
Harrison,  Hollister,  XXX-XX-XXXX 
Neil.  Alexander  L,  XXX-XX-XXXX 

ARMT  PROMOTIOa  LIST 

To  be  lieutenant  colons 
Banwart,  Donald  E.,  XXX-XX-XXXX 
Beam.  Larry  C,  XXX-XX-XXXX 
Blum,  H.  Steven.  XXX-XX-XXXX 
Blysak.  George  J.,  XXX-XX-XXXX 
Bol.  Douglas  J.,  XXX-XX-XXXX 
Boone,  Claude  W..  XXX-XX-XXXX 
BormoUni,  John  A.  XXX-XX-XXXX 
BoucheU.  J.  E.,  XXX-XX-XXXX 
Burgess,  James  M.,  XXX-XX-XXXX 
Callguire,  Joseph  A,  XXX-XX-XXXX 
Carter,  Robert  D..  XXX-XX-XXXX 
Coggins.  Norfoert  J.,  XXX-XX-XXXX 
C^ook,  Joseph  R.,  XXX-XX-XXXX 
Cnitchfield,  Thomas,  XXX-XX-XXXX 
Derbaum,  Myron  W..  XXX-XX-XXXX 
Derrickson,  Edward,  XXX-XX-XXXX 
Devitt,  Thomas  K.,  XXX-XX-XXXX 
DlBella,  James  J.,  XXX-XX-XXXX 
Dlsslnger,  Ray  Z.,  XXX-XX-XXXX 
Dougherty,  John  A,  XXX-XX-XXXX 
Duffy,  Vlvan  P..  XXX-XX-XXXX 
Estes,  William  E..  XXX-XX-XXXX 
Factor,  Robert  E..  XXX-XX-XXXX 
Folkestad,  Michael.  XXX-XX-XXXX 
ForUer.  Roes  S.,  XXX-XX-XXXX 
Puller,  Joslah  W.,  XXX-XX-XXXX 
Gelsen,  Duane  A,  XXX-XX-XXXX 
George,  Herbert  D..  XXX-XX-XXXX 
Gemtholx,  Gereld  F..  XXX-XX-XXXX 
Gerold.  Roy  G..  Jr..  XXX-XX-XXXX 
(3eyer.  Todd  R..  XXX-XX-XXXX 
Gillespie.  Lawrence.  XXX-XX-XXXX 
Goheen,  Gordon  C,  XXX-XX-XXXX 
Goreckl,  Dehx>y  J..  XXX-XX-XXXX 
Greenberg,  William.  XXX-XX-XXXX 
Hager,  Andrew  J..  XXX-XX-XXXX 
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Hagler.  Robert  E..  417-4S-2436 
HamlL  iUitln  R..  431-84-M83 
Hank.  James  D..  Jr..  4ai-54-04«3 
Helgeson.  Jerald  R..  33»-3a-0«80 
Henera.  Juan  P..  46«-«a-3»57 
Herrint.  James  M..  XXX-XX-XXXX 
Hltctael.  Robert  E..  XXX-XX-XXXX 
Holt.  Albert  E..  XXX-XX-XXXX 
Ruber.  Donald  M..  XXX-XX-XXXX 
Huff,  Robert  L..  XXX-XX-XXXX 
Humberaon.  Sidney  A..  XXX-XX-XXXX 
Irvto.  Thomas  E..  XXX-XX-XXXX 
Irwin.  James  L..  XXX-XX-XXXX 
Jurta,  Jenold  I*.,  XXX-XX-XXXX 
Kelley.  Stephen  P..  XXX-XX-XXXX 
Kent.  WUllam  H..  XXX-XX-XXXX 
Klnchom.  Bruce  R..  XXX-XX-XXXX 
Kohler.  Robert  D.,  XXX-XX-XXXX 
Kruae.  Charles  E..  XXX-XX-XXXX 
LsncJahr.  Ellis  R.  XXX-XX-XXXX 
Laraen.  Charles  O..  XXX-XX-XXXX 
Levi.  Carl  E..  XXX-XX-XXXX 
Livingston.  Edwin  K..  XXX-XX-XXXX 
Maldonado.  Jose.  XXX-XX-XXXX 
IfaUory.  James  E..  XXX-XX-XXXX 
Man.  Joseph  L..  XXX-XX-XXXX 
Martin.  Dale  E..  XXX-XX-XXXX 
Martin.  Dmnis  P.,  XXX-XX-XXXX 
Martin.  John  L..  XXX-XX-XXXX 
McCormick.  Prederidi.  XXX-XX-XXXX 
McQuilliams.  Dwayne.  XXX-XX-XXXX 
MiUer.  Edward  J..  XXX-XX-XXXX 
Moorman.  Holaey  A..  XXX-XX-XXXX 
Nowldci.  Ferdinand.  XXX-XX-XXXX 
O'Brien.  William  E.,  XXX-XX-XXXX 
Peay.  Phillip  O..  XXX-XX-XXXX 
Pedersen.  John  P.,  XXX-XX-XXXX 
Perry.  Myles  A..  XXX-XX-XXXX 
Pintarro.  Vincent  J..  XXX-XX-XXXX 
PiBUti.  Nick  M..  XXX-XX-XXXX 
Reaksecker.  Lester.  XXX-XX-XXXX 
Relter.  Richard  S..  XXX-XX-XXXX 
Ryan.  Albert  A.,  XXX-XX-XXXX 
Schmidt.  Eugene  W..  XXX-XX-XXXX 
Sherman.  Richard  D..  XXX-XX-XXXX 
Simpson.  Jerry  W..  XXX-XX-XXXX 
Sonia.  Arthur  E..  XXX-XX-XXXX 
SproeUch.  Thomas  A.,  XXX-XX-XXXX 
TerreU.  Richard  D..  XXX-XX-XXXX 
Tobara.  Patrick  K..  XXX-XX-XXXX 
Torres.  Walter.  Jr..  XXX-XX-XXXX 
Troechia.  Dominlck,  XXX-XX-XXXX 
Tucker.  David  D.,  XXX-XX-XXXX 
VanLaarhoven.  W.  D..  XXX-XX-XXXX 
Weiskopf.  Ronald  W..  XXX-XX-XXXX 
White.  Samuel  P..  Jr..  XXX-XX-XXXX 
Williams.  Miller  O..  XXX-XX-XXXX 
Wilson.  Charles  H..  XXX-XX-XXXX 
Yates.  Robert  E..  XXX-XX-XXXX 

IfXDICAt  CORPS 

To  be  lieutenant  colonel 
Arizaga.  Jose  R..  XXX-XX-XXXX 
Chodoff.  Peter,  XXX-XX-XXXX 
Graves.  Carl  W..  XXX-XX-XXXX 
Jackson.  Peter  E.,  XXX-XX-XXXX 
UtUejohn.  Lake.  Jr.,  XXX-XX-XXXX 
Newton.  Robert  P..  XXX-XX-XXXX 
Pearson.  Alfred  G.,  XXX-XX-XXXX 
Schosser,  Robert  H.,  XXX-XX-XXXX 
Weinstein.  Leonard,  XXX-XX-XXXX 

MEDICAL  SBRVICK  CORPS 

To  be  lieutenant  colonel 
Dial.  Gerald  O..  XXX-XX-XXXX 
Downs,  Arthur  C.  Jr..  XXX-XX-XXXX 
Franch.  Gary  L..  XXX-XX-XXXX 
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In  THE  MAxnn  Corps 
The  following-named  Naval  Reserve  Offi- 
cers Training  Corps  graduates  for  perma- 
nent appointment  to  the  grade  of  second 
lieutenant  in  the  U.S.  Marine  Corps,  pursu- 
ant to  title  10.  United  States  Code,  section 
2107.  subject  to  the  qualifications  therefor 
as  provided  by  law: 


Abbott.  Robert  S.. 

6000 
Abel.  Thomas  C. 

8514 
Adams.  Thomas  J., 

2902 
Adams.  Timothy  S.. 

9011 
Amend.  Robert  J., 

4542 
Arnold.  Timothy  W., 

7784 
Augustine.  Paul  K.. 

5601 
Ayers,  James.  2403 
Baker,  Jerry  N.,  0083 
Barto.  Ronald  E., 

5001 
Barton.  Kenneth  P.. 

1133 
Beck.  Thomas  T., 

3667 
Belcher.  Michael  P.. 

2011 
Belflum.  Stephen  A.. 

9196 
BeUiveau,  Scott  E., 

3207 
Bellrichard.  Tod  A.. 

2599 
Belongia.  Larry  R.. 

4840 
Bergey.  Terrence  L.. 

6000 
Blackman.  Scott  L.. 

9635 
Blair,  John  P.,  2296 
Bohan,  Richard  P., 

4238 
Bowers,  Craig  S.. 

6705 
Brandl.  Gareth  P.. 

3258 
Brett.  Clark  A..  0067 
Briggs.  Michael  B.. 

8826 
Brown.  Isaiah  V., 

4440 
Bruning.  Terry  L., 

0794 
Bums.  Jimmie  D.. 

3764 
Burton.  Clyde  T.. 

1388 
Cacciatore.  Anthony 

J.,  2508 
Cady.  Kevin  L.,  8827 
Cameron.  James  A.. 

8686 
Carradini,  George  S., 

6666 
Centofanti.  Vito  J., 

6010 
Chandler,  Michael 

A..  0761 
Chapla.  Peter  D., 

0123 
CharlBon.  Kerry  L., 

4843 
Cludy,  Herman  S.. 

7597 
Colee,  Chris  A.,  9224 
Coleman,  Gerry  L, 

6607 
Conley.  Gary,  8667 
Coontz,  Steven  R., 

7990 
Cooper,  Robert  M., 

6344 
Costa,  Anthony  P.. 

3940 
Cronin,  Joseph  A.. 

7921 
Cunningham. 
Benjamin  H..  Ill, 
1270 


Daniels.  Earnest  L., 

1579 
Davey,  Donald  E, 

8539 
Dean.  Bryon  J..  5410 
Deaton.  Craig  E.. 

4862 
Denham,  Brett,  4937 
Dennis,  Barton  A., 

3847 
Devoe,  Mark  A..  0843 
Dietrich.  Jeffrey  W.. 

2137 
Dillemuth.  Michael 

C..4385 
Dixon.  Albert  K., 

0440 
Dold.  Scott  A.,  9562 
Dorman,  Thomas  W., 

2173 
Driggers.  Michael  S., 

3010 
Dunahoe,  Paul  B.. 

7633 
Dunn.  Keith,  3995 
Eddy,  Gary  L,  0083 
Ehlers,  Eric  O.,  1065 
Eich,  Dolph  E.,  4964 
Embler,  Joseph  N.. 

2714 
Epplin.  Michael  A., 

1204 
Erb,  Mark  W..  2918 
Eversmann, 
Christopher  S., 
9555 
Fairgrieve,  John  P.. 

1246 
Fanniel,  Lonzel.  0343 
Fitzgerald  Brendan 

T.,  6466 
Fleming,  Charles  A., 

6141 
Fletcher,  Barrett  R., 

2126 
Fletcher.  Brian  S., 

7170 
Ford.  Gralyn  V..  9676 
Foster.  David  C.  9649 
Francis.  Leroy  T., 

3846 
Frank.  Hagen  W., 

4855 
Pricke.  Robert  K., 

9791 
Galbreaith,  Scott  M., 

6286 
Gallagher.  James  R., 

0704 
Gentile.  Philip  D.. 

1238 
Gentry.  Robin  G.. 

9901 
Granunatkos.  John 

S..  0212 
Grantham.  David  S.. 

8439 
Griffin.  James  H.. 

4827 
Guenther,  Uwe  W.. 

1047 
Haas.  Michael  S., 

B3ft3 
Hall.  David  B..  6494 
Hamilton,  Mark  D., 

8138 
Hancock,  Floyd  W.. 

6045 
Hanna,  Jon  C.  6181 
Hawkins,  Donald  S.. 

7103 
Hayes.  Donald  P.. 

0188 
Hernandez.  Saul. 

8962 
Hocutt.  Richard  G.. 


9674 
Holiday.  Matthew  R. 

II.  3139 
Holladay,  Steven  M.. 

4611 
Huettemann. 

Thomas  B..  4331 
Hunt,  Robert  E..  7703 
Jacobs,  Robert  A.. 

6622 
Jans.  Michael  T., 

7677 
Jersey.  Laura  A.. 

6588 
Johnson.  David  M.. 

4635 
Johnson.  Raymond. 

6081 
Johnston.  Charles  L. 

5158 
Johnston.  James  R., 

0300 
Julian,  John  S..  8643 
Kara! a.  Paul  A..  1816 
KeUey,  Prank  L, 

3498 
KeUy.  Matthew  D., 

4299 
KeUy,  Robert  P.. 

5278 
Kelly,  Terrence  R., 
2829 


Killinger,  Matthew 

A.,  5967 
Kilper,  Kathleen  M.. 

2114 
Kindt,  John  O.,  6691 
Kinneer,  Laureen  B., 

6636 
Kleimeyer.  Paul  T., 

4863 
Kleinfeld.  Jeffrey  A.. 

3512 
Klemme.  John  A.. 

5929 
Knott,  Steven  E., 

4696 
Koenig,  Thomas  C, 

9537 
Koerber,  Darrel  L., 

8638 
LaForest,  Kurt  J.. 

9383 
LaRue,  Richard  B.. 

8716 
Lattimer,  Richard 

M.,  Jr.,  6307 
Londow,  Kenneth. 

0603 
Looby,  Matthew  G., 

6965 
Lu,  Sheldon  D.,  0716 
Lusk,  Richard  M.. 

2047 
Machado.  Arthur  D.. 

0682 
Magnusson.  Magnus, 

2181 
Malekmadani. 
Joseph,  4220 
Malekmadani,  Terri 

L.,  3090 
Manley,  John  D.. 

1681 
Matm.  Alan  A.,  7681 
Manna.  John  C.  6381 
Marcotte,  Ivan  A.. 

6666 
Marshall,  Robert  W.. 

9738 
Martino.  Peter  M., 

7606 
Masalin.  Peter  W., 
6957 
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McBride.  Paul  M.. 

1892 
McCllntock.  Andrew 

D..2M4  _         

McCluaky.  Paul  &. 

3728 
McConnell.  Sheryl  &. 

6362 
McDonald.  Malcolm 

S..9834 
McGuire.  Daniel  W.. 

4797 
McLaughlin.  William 

P..  9489 
McMillan.  William  L.. 

4102 
McMonagle,  Richard 

C..8299 
Meador.  Michael  R.. 

6256 
Miller,  Robert  J.. 

6233 
Mills.  Richard  B., 

2662 
Mills.  William  G..  III. 

1551 
Miner,  Frank  H..  III. 

4926 
Mitter,  Mark  J.,  9809 
Moore,  Joseph  S., 

3149 
Moore.  Thomas  C, 

6113 
Mundy,  Carl  E.,  III. 

5967 
Mumey.  Kathleen 

M.,  3623 
Murtha.  Kevin  W.. 

1601 
Myhra,  Mark  A.,  8689 
Nelson.  Christopher 

T.,  2773 
Nixon,  James  E.,  1905 
Nolan.  Terence,  6673 
Null.  Alan  R.,  5276 
Nysvew.  Craig  J.. 

0109 
Oehl.  Michael  J.. 

6423 
Obey,  John  H.,  7216 
Oleary,  Dennis  J., 

5115 
Olinger.  Scott  D.. 

7560 
Parrish,  Steven  L.. 

7637 
Popovlch.  Michael  J.. 
2677 
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Rogers.  Steven  P.. 

9792 
Roaato.  Francis  P.. 

3061 
Ryman.  Jtttny  P.. 

1989 
Salanu-.  Domingo  K., 


CONGRESSIONAL  RECORI>— SENATE 


Porter.  Robert  G.. 

5189 
Pratt.  David  R..  2460 
Quackenbush. 

Robert  P..  7967  • 
Raethka,  Timothy 

A..  0399 
Ragsdale,  Gregory 

B.,  1664 
Ralmondo,  Michael 

J.,  5389 
Reavis.  William  D.. 

2976 
Regan.  Richard  W.. 

3847 
Rivers.  Russell  M.. 

3861 
Roach.  Sheryl.  6362 
Roberts.  David  B., 

2218 
Roberts.  John  K.. 

7497 
Rogers.  Charles  M.. 

3381 
Rogers.  James  D.. 
2833 


Salgado.  Leonidas  J.. 

8623 
SaUe.  Martssa  A.. 

0729 
Saltzsieder.  Karl  E.. 

8588 
Samuell.  Joseph  M., 

Jr..  1406 
Sawich.  Brian  J.. 

9492 
Sawyer,  Michael  A.. 

7619 
Schlegel.  Kenneth 

C..0463 
Schultz.  Scott  D.. 

8258 
Scott.  Tommy,  6080 
Scribner.  Frank  P.. 

Jr..  1653 
Semple.  George  J., 

III.  0468 
Sharbel.  Joseph  A., 

7766 
Shea.  Stephen  R., 

9201 
Shobbrook,  Timothy 

J.,  0762 
Sills.  David.  4640 
SUven.  Michael  R., 

9268 
Simonson.  Steven  E., 

1462 
Sims,  Mark  S..  9332 
Smith,  Robert  C. 

8291 
Speights.  Jeffrey  S.. 

6611 
Starr.  Thomas  E., 

8840 
Stavros.  Kathryn  E.. 

8459 


Steele,  HoUy  A..  1194 
Stinson,  James  E.. 

2320 
Stockman.  Brien  D.. 

8646 
Studt.  John  R..  9419 
Suddreth.  Steven  L, 

3949 
Sudy,  Brian  J..  8902 
Sullivan.  Kevin  M.. 

2350 
Suski.  Michael  A, 

2194 
Sweeny,  James  B.. 

III.  4733 
Sylvia.  Frederic  R.. 

Jr..  9667 
Taplin.  Rodney  H.. 

7772 
Taylor,  Kevin  D.. 

2083 
Tefft,  Nancy  L.  9366 
Tester,  Elizabeth  K., 

1191 
Thornton.  Frederick 

P..  1637 
Trotnic.  Gary  L.,  Jr.. 

9404 
Turlip.  James  D.. 

6222 
Turner,  Nathan  S.. 

4782 
Vanvugt,  Michael  D.. 

2564 
Vela.  John  J..  Jr.. 

5224 
Venden.  Cary  D., 

9063 
Void.  Jeffrey  D.,  4226 
Wakefield.  Mark  E.. 

8831 
Wakeman.  Mark  E., 

8068 
Warhola.  Paul  J.. 

8181 
Warren.  Joseph  G.. 

8604 
Wasielewski.  Philip 

G..  4446 


Weir.  Claric  E..  5699 
WeiSE.  Kerry  M., 

8899 
Wells.  Glenn  P..  9470 
Wendt,  Roger  A.. 

9666 
Wemert,  John  C. 

9196 
Whieldon.  Thomas 

W..  1236 
Whitaker.  Barron  D., 

9957 
Whitaker.  Jeffrey  C. 

6764 
White,  Bruce  A..  3737 
White  Dwayne  M.. 

3627 
White.  John  7121 
Whltkick.  Adam  H.. 

7129 
Whitlock.  Adam  H.. 

7921 

The  foUowing-named  Marine  Corps  enlist- 
ed commissioning  education  program  gradu- 
ates for  permanent  appointment  to  the 
grade  of  second  lieutenant  in  the  U,S. 
BAarine  Corps,  pursuant  to  title  10,  United 
States  Code,  section  531,  subject  to  the 
qualifications  therefor  as  provided  by  law: 


Wilkinson.  David  H.. 

3036 
Williams,  James  V.. 

9905 
Williams.  Jason  M.. 

0040 
Wipperman,  Dirk  E., 

0074 
Wise,  Stephen  B., 

6062 
Wolfe.  David  3331 
Woodroof ,  KeUy  E.. 

8416 
Wortham.  Gary  K.. 

0180 
Young.  Steven  J., 

4685 
Zimmerman.  Mark 

U. 3017 
Zupke.  Michael  H.. 

1734 


Babauta.  Evangelis 

J..  6372 
Barton,  Jeffrey  W.. 

6651 
Beaird.  CecU  R..  0765 
Bishop.  David  M.. 

8959 
Bray.  Robert  M.. 

2959 
Busick.  Robert  H.. 

9346 
Cbmell.  Barry  M.. 

7494 
Darling.  Andrew  P.. 

5921 
Doss.  Robert  A.,  0409 
Ellis.  Steven  J.,  8802 
Feam.  William  R., 

7365 


Feinberg.  John  P.. 

0461 
Oacel.  Rafael  A., 

2356 
Gallartdavila. 

Guadalupe.  1092 
Green.  Dennis  M., 

5362 
Hainer.  James  K.. 

3905 
Hansen.  Charles  C. 

6881 
Harris.  Steven  W.. 

6273 
Harvey,  Jeffrey  P.. 

3030 
Holdener,  James  E., 

1032 
Kenney,  John  J., 
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Shaver,  Jeffrey  L., 

9963 
Smith.  Clayton  E.. 

0017 
Smith.  DtHiald  S.. 

3773 
Southworth,  Paul  C. 

1693 
Staples.  Richard  T.. 

7440 
Tapia,  Prank  L..  0391 
Tubridy.  Terrence 

K..  1694 
Turner.  Robert  M.. 

0114 


6398 
Lewis.  Kathleen  L, 

7340 
Malloy.  Dennis  J., 

4318 
Moffett.  John  M.. 

0749 
Pinedo.  Daniel  A., 

8003 
Pollard,  Roger  L. 

3737 
Ritchey.  Lewis,  6950 
Russel,  Anthony  A.. 

0985 
Ryman.  Prank  R.. 

8075 

The  foUowing-named  temporary  disability 
retired  officer  for  rem>pointment  to  the 
grade  of  captain  in  the  U.S.  Marine  Corps, 
pursuant  to  title  10,  United  States  Code. 
section  1211,  subject  to  the  qualifications 
therefor  as  provided  by  law: 

Dubinsky,  Stephen  L..  1998. 

DsPARTMEirr  op  Justice 
Daniel  A.  Bent,  of  Hawaii,  to  be  VS.  at- 
torney for  the  district  of  Hawaii  for  the 
term  of  4  years  vice  Walter  M.  Heen,  re- 
signed. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  8, 1983: 

DEPARTlfEHT  OP  STATE 

Lewis  Arthur  Tambs.  of  Arizona,  to  be 
Ambassador  Extraordinary  and  Plenipotoi- 
Uary  of  the  United  States  of  America  to  Co- 
Imnbia. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
sp<md  to  requests  to  appear  and  testify 
before  any  dtily  constituted  committee  of 
the  Senate. 

DEPARTMEIfT  OP  HEALTH  AND  HUMAM  SERVICES 

John  A.  Svahn,  of  Bdaryland.  to  be  Under 
Secretary  of  Health  and  Human  Services. 
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MEDICAL  PROBLEMS  OF  THE 
LONG-TERM  UNEMPLOYED 


HON.  MARCY  KAPTUR 

or  OHIO 
TK  TBI  HOnSC  OP  RKPRXSEHTATIVCS 

TiuMday,  March  8,  1983 
m  Ms.  KAPTUR.  Mr.  Speaker,  as  the 
number  of  worters  facing  long-term 
unemployment  continues  to  rise,  we 
must  realize  that  this  condition 
spawns  problems  beyond  the  worker's 
loss  of  dignity  and  the  strain  on  the 
Nation's  social  fabric.  Last  week,  the 
House  took  an  initial  step  to  provide 
relief  to  the  long-term  unemployed. 
We  must  now  work  to  provide  ade- 
quate health  care  protection  for  the 
Jobless.  This  situation  is  poignantly 
described  in  a  March  7,  New  York 
Times  article  which  I  submit: 
CFrom  the  New  York  Times.  Monday.  Uai. 
7.1983] 


Lost  Mkdical  Cask  for  Jobless:  Cost  Mat 

Be  Health  or  Lives 

(By  Iver  Peterson) 

Drkoit.  Marcb  ft-Of  all  the  pain  and 

problems  the  recession  has  produced  none 

may  be  as  severe  or  long-lasting  as  the 

damage  done  to  the  health  of  people  who. 

having  lost  their  medical  Insurance  along 

with  their  jobs,  are  not  getting  the  medical 

care  they  need. 

"This  tragic  byproduct  of  unemployment 
may.  in  the  not  so  long  run,  cost  the  nation 
as  much  in  damaged  and  lost  lives  as  the  un- 
employment Itself,"  Douglas  A.  Praser, 
president  of  the  United  Automobile  Work- 
ers, said  last  month. 

Although  no  one  has  determined  the 
exact  extent  of  the  problem,  which  is  diffi- 
cult to  measure,  experts  in  the  field  across 
the  country  point  to  troubling  developments 
that  Include  the  following: 

Eleven  million  people  lost  their  health  in- 
surance In  1982  alone,  the  Congressional 
Budget  Office  reports,  with  most  retaining 
too  many  assets  to  qualify  for  help  under 
welfare  programs.  The  Health  Security 
Action  Council,  a  labor-backed  group,  esti- 
mates that  at  least  25  million  people  now 
laiA  health  insurance  because  of  unemploy- 
ment. 

In  Michigan,  with  the  highest  unemploy- 
ment rate  In  the  country,  the  infant  death 
rate  rose  3  percent  from  1980  to  1981.  to 
13.2  deaths  per  1,000  live  births  from  12.8  in 
1980.  In  the  same  period  the  national  rate 
declined  by  6.4  percent,  to  11.8  per  1.000. 
Experts  say  loss  of  health  insurance  and  of 
moper  prenatal  and  maternity  care  is  one  of 
the  factors  in  the  rise  in  Michigan. 

At  Cook  County  Hospital  in  Chicago,  ad- 
missions for  tuberculosis  have  jumped  from 
300  to  600  cases  in  a  year,  and  hospital  offi- 
cials attribute  the  Increase  to  the  financial 
inability  of  tubercular  patients  to  obtain 
antibiotics.  "We're  sitting  on  a  time  bomb 
here,"  said  Ron  Wise,  Cook's  director  of 
community  relations,  noting  that  the  hos- 


pital is  not  equipped  to  Isloate  patients  with 
such  a  contagious  disease. 

Referrals  of  uninsured  patients  from  pri- 
vate hospitals  to  public  hospitals,  called 
"dimiping."  have  Increased  and  have  wors- 
ened the  deficit  problems  at  municipal  Insti- 
tutions. Such  transfers  to  Cook  County  Hos- 
pital rose  to  126  a  month  this  year  from  100 
a  month  in  early  1982;  Detroit  General,  also 
a  public  hospital,  reports  a  30  percent  In- 
crease In  such  referrals  in  the  same  12 
months. 

"GET  USED  TO  THE  PHOHE  CALLS" 

"After  a  while  you  get  used  to  the  phone 
calls."  said  Mr.  Lanphear,  a  26-year-old 
father  of  three.  "They  say  weU.  we  haven't 
received  anything  from  you  since  October, 
and  you  say  you'll  try  to  send  them  some- 
thing if  you  can  find  a  way  to  earn  It.  and 
they  say.  well,  they'll  have  to  turn  it  over  to 
a  collection  agency  next  week.  But  what  can 
they  do?  They  can't  garnishee  your  wages  if 
you  ain't  got  any  work." 

Employers  usually  pay  for  all  or  a  sub- 
stantial i»rt  of  their  employees'  health  in- 
surance. Under  most  plans,  benefits  and 
within  a  month  after  a  layoff.  The  laid-off 
worker  may  then  switch  from  the  former 
group  plan  to  an  Individual  plan,  but  the 
cost  is  invariably  higher  and  the  benefits 
usually  more  limited. 

"The  high  cost  of  private  coverage  to  Indi- 
viduals and  the  limited  avaUabillty  of  public 
coverage  such  as  Medicaid  make  It  difficult 
for  those  without  group  policies  to  obtain 
protection  against  high  medical  care  ex- 
penses." Alice  Rlvlln,  director  of  the  Con- 
gressional Budget  Office,  testified  before 
Congress. 


The  damage  from  such  neglect  usually 
shows  up  In  the  emergency  rooms  of  hospi- 
tals, as  a  crisis  forces  a  sick  person  to  visit. 


SOKE  TOO  mOUS  TO  ASK 

To  many  doctors,  the  most  distressing  sign 
of  the  problem  is  the  least  visible.  It  is  the 
people  who.  too  poor  to  pay  and  too  proud 
to  ask  for  charity,  are  neglecting  medical 
care  until  a  crisis  forces  them  to  an  emer- 
gency room. 

In  Atlanta,  a  50-year  old  man.  who  recent- 
ly lost  his  medical  insurance  when  he  was 
laid  off,  refused  out  of  pride  to  accept  the 
free  hypertension  pills  offered  through  a 
clinic.  A  few  days  later  he  suffered  a  stroke 
and  was  admitted  to  Orady  Memorial  Hospi- 
tal as  a  charity  patient. 

"We  fotmd  a  man  who  had  cancer  In  his 
intestines  and  never  went  to  a  doctor,  who 
had  been  trying  to  treat  himself  by  dosing 
himself  with  com  starch  and  sleeping  pills 
and  hoping  It  would  get  better,"  said  Nancy 
Dubyak.  the  head  of  the  BuUer  County  Co- 
aUtion  for  the  Unemployed  in  Pennsylvania. 
"We  finally  got  him  helped,  but  I  don't 
Imow  what  happened  to  him." 

John  Danielson,  president  of  the  Detroit 
Hospital  Center,  said:  "I  hate  to  think  how 
many  women  are  walking  around  out  there 
with  undiagnosed  breast  cancers  who  are 
waiting  for  their  husbands  to  find  a  Job  and 
some  Insurance  before  they'll  come  In  to  us, 
or  how  many  others  are  not  taking  their  hy- 
pertension medication  because  they  can't 
afford  it  and  don't  know  where  to  get  some. 
They  are  all  part  of  a  medical  bill  that  will 
come  due  someday." 


tOEMCT  VISITS  nCISASB 

Bellevue  Hospital  In  Manhattan,  for  in- 
stance, has  had  an  8  percent  Increase  in 
emergency  room  vlslU  by  adults  in  the  last 
four  or  five  months.  The  number  of  people 
who  cannot  pay  also  rose. 

"We  seem  to  be  seeing  sicker  paUento.  and 
they're  staying  in  our  emergency  room 
longer."  said  Terry  Kraft,  assistant  emer- 
gency room  administrator  at  Bellevue. 

"They  neglect  their  problems  and  come  in 
sicker."  echoed  Dr.  Corey  Slovls,  emergency 
room  chief  at  Orady  Memorial  in  Atlanta. 
"They  keep  hoping  the  problem  will  go 
away,  or  not  get  worse."  At  Grady,  the 
number  of  emergency  patients  admitted  for 
a  hospital  sUy,  an  Index  of  medical  serious- 
ness, rose  15  percent  In  the  last  year. 

But  some  conditions  refuse  to  be  put  off. 
such  as  the  third  pregnancy  of  Debra  Lan- 
phear. a  carpenter's  wife  who  lives  just  out- 
side Flint.  Mich.  Her  husband,  Clarence, 
lost  his  Job  and  family  health  Insurance  be- 
cause of  the  housing  slump  Just  before  the 
birth  15  months  ago  of  a  daughter,  Rose- 
anne.  They  were  then  handed  a  hospital  bUl 
for  $2,600  and  a  continuing  lesson  In  the  life 
of  the  debtor.  ^      .    ..    ..^ 

Hospitals  report  that  the  decline  in  health 
coverage  has  brought  evidence  of  an  in- 
crease In  self-treatment,  a  revival  of  folk 
nostrums  and  an  Increase  In  particular  of 
women  delivering  babies  by  themselves  or 
with  the  help  of  an  unlicensed  midwife. 

"WALX-ni"  DELIVKRIES  HISE 

A  Michigan  Department  of  Public  Health 
study  released  last  month  noted  a  threefold 
Increase  In  the  number  of  'walk-in "  deliv- 
eries by  women  who  had  had  no  prenatal 
care,  including  women  in  labor  accompanied 
by  mid-wives  who  could  not  handle  compU- 
catlons  that  arose. 

Those  using  lay  midwives  "are  usually 
white  women  with  high  school  educaUons 
and  often  some  coUege  educaUon  whose 
husbands  have  been  laid  off,"  the  study 
said. 

Moreover,  the  Michigan  department  said 
recently.  Inadequate  care  of  infants  attrib- 
uted to  high  unemployment  has  manifested 
Itself  in  the  Increase  In  state's  infant  death 
rate  from  1980  to  1981.  after  a  decade  of 
steady  decline. 

"There  is  a  human  emergency  In  Michi- 
gan." the  state's  Department  of  Health  said 
in  opening  a  report  on  the  effect  of  unem- 
ployment on  the  health  of  mothers  and 
children.  "The  economic  downturn  under- 
lies the  current  picture  seen  In  Michigan  of 
poverty,  hunger,  lack  of  access  to  health 
care  and  high  Infant  mortality." 

The  Infant  death  rate  also  Increased  in 
nine  states  besides  Michigan. 

The  Increase  emerged  as  a  political  issue 
last  month  when  David  A.  Stockman,  direc- 
tor of  the  Office  of  Management  and 
Budget,  defended  the  Reagan  Administra- 
tion's social  policies  by  pointing  to  the  over- 
all decline  In  the  rate  nationally. 

His  comments  have  drawn  fire  here,  how- 
ever. "Our  whole  point  is  that  the  Govern- 


ment cant  Just  look  at  the  people  who  are 
doli«  weU."  said  Jeffrey  R.  Taylor,  chief  of 
the  divlaion  of  maternal  and  infant  care  in 
the  Michigan  health  department.  "They 
have  to  look  at  the  people  who  are  in  trou- 
ble, too." 

Mr.  Taylor  pointed  to  an  area  of  down- 
town Detroit  where  33  out  of  1.000  babies 
die  before  they  are  38  days  old.  This  rate,  he 
said,  is  "the  same  level  reported  for  Hondu- 
ras, the  poorest  country  in  Central  Amer- 
ica." 

These  babies  die  for  many  different  rea- 
sons, including  the  youth  and  inexperience 
of  many  of  their  mothers,  poverty,  igno- 
rance or  simple  Indifference,  that  are  not  all 
the  result  of  a  loss  of  health  insurance. 

CHARITT  TUUTMBrr  A  SHOCK 

And  for  people  who  look  for  it,  medical 
help  is  available,  although  the  charity  ward 
comes  as  a  shock  to  people  who  are  used  to 
the  first-class  treatment  afforded  by  an  in- 
surance card. 

"If  you've  got  that  dire  need  and  you've 
got  to  have  It.  you  go  for  it,"  said  Darrell 
"niylor.  who  lost  his  Job  at  the  General 
Motors  Hydramatlc  plant  In  Ypsilanti. 
Mich..  18  months  ago,  and  his  tmlon-qx>n- 
sored  Blue  Cross-Blue  Shield  coverage  eight 
months  later. 

"I  had  to  sell  my  boat  and  get  my  car  ap- 
praised and  show  I  didn't  have  nothing  left, 
but  I  got  on  welfare  and  Medicare."  he  said. 
"I  hated  to  do  it.  it's  killing  my  pride,  but 
when  your  kids  get  sick,  you  do  what  you 
have  to  do." 

For  many  people,  losing  medical  insurance 
has  also  brought  a  new  and  bitter  slant  on 
their  once  warm  relations  with  the  family 
doctor.  "He  doesn't  have  time  for  us  now 
that  we  can't  pay."  said  Mr.  Taylor,  the  un- 
employed G.M.  worker.  "I  thought  doctors 
became  doctors  to  treat  111  people,  but  I 
guess  that  went  out  the  window  when  they 
started  getting  their  hands  on  the  big 
bucks." 

At  a  charity  clinic  in  Los  Angeles.  Sunset 
Community  Clinic,  the  calls  for  appoint- 
ments have  risen  from  100  a  day  a  year  ago 
to  350  a  day  now.  Virginia  Halstead.  an  ad- 
ministrator there,  recounts  complaints 
about  doctors. 

"People  tell  us.  'I've  been  going  to  my' pri- 
vate doctor  for  10  yean  and  he  won't  take 
me  anymore,' "  she  said.* 


NATURAL  GAS.  MOVIES  AND 
HERSCHEL  WALKER 


•  This  •bullet''  .ymbol  identifies  itatementi  or  intertioos  which  are  not  spoken  by  the  Member  on  xhe  floor. 


HON.  TOM  CORCORAN 

ornxoiois 

Hf  THE  HOXTSB  OF  REPRESUfTATlVCS 

Tuesday,  March  8, 1983 

•  Mr.  CORCORAN.  Mr.  Speaker, 
what  do  football  running  backs.  Jus- 
tice Department  censoring  of  Canadi- 
an films,  and  natural  gas  have  in 
common? 

Only  someone  as  perceptive  as  David 
Broder  could  spy  the  thread  of  present 
and  threatened  Federal  regulation 
running  through  these  three  seeming- 
ly disparate  Issues.  If  only  we  could  all 
see  as  clearly. 

In  case  you  missed  it,  I  submit  for 
the  Rkoio  David  Broder's  BCarch  2, 
1983,  Washington  Post  featujre. 

The  article  follows: 


EXTENSIONS  OF  REMARKS 

[From  the  Washington  Post.  Mar.  2. 19831 

The  BCakkxt  n  Ruhhuto  Backs  ahs  Otbbs 

Follies 

(By  David  S.  Broder) 

No   cheap   political   column   today.   The 

questions  that  are  agitating  those  of  us  left 

in  Washingt<m  when   the  big-shots  went 

west  to  see  the  queen  are  all  matters  of  first 

principle. 

The  questions  are.  in  order  of  ascending 
importance:  the  Canadian  films,  which  the 
Justice  Department  wants  to  label  as  propa- 
ganda; the  president's  proposal  to  deregu- 
late natural  gas;  the  so-called  and  misnamed 
"a(}ueal  rule,"  requiring  parental  notifica- 
tion for  the  prescription  of  contraceptives 
to  young  females:  and,  finally,  the  Herschel 
Walker  case,  involving  the  switch  of  an  ex- 
cellent running  back  from  the  University  of 
Georgia  to  the  New  Jersey  Generals  of  the 
United  States  Football  League. 

You  may  wonder  whether,  in  fact,  these 
seemingly  disparate  disputes  are  all  aspects 
of  a  single  deep  philosophical  controversy— 
what  you  might  think  of  as  the  Canadian 
Gas  Walker  Squeal  Film  Caper.  In  Just  a 
few  paragraphs,  you  will  see  that  they  are. 

What  confuses  the  scene  is  that  people 
refuse  to  line  up  logically  on  the  four  issues, 
as  principle  would  dictate.  Liberals,  so- 
called,  who  don't  want  the  government  la- 
beling imported  Canadian  films  as  propa- 
ganda do  want  that  same  government  set- 
ting the  price  for  natural  gas.  Conservatives, 
so-called,  who  can  see  the  advantage  of  a 
free  market  in  gas  cannot  apply  the  same 
principle  to  contraception.  Both  sides  go 
helter-skelter  on  the  Walker  case,  depend- 
ing, as  near  as  I  can  tell,  on  how  close  their 
rooting  affinity  is  to  Athens,  Ga.,  or  East 
Rutherford.  VJ.  (Is  there  really  an  East 
Rutherford.  NJ.?  Has  anyone  ever  seen  it?) 

But  clearly  the  same  principle  should 
i4>ply  to  the  Walker  case  and  natural  gas. 
The  government  regulations  that  distin- 
guish between  "old  gas"  and  "new  gas."  and 
purport  to  determine  the  right  price  for 
each,  are  Just  as  arbitrary  as  the  NCAA  reg- 
ulations that  distinguish  between  a  20-year- 
old  who  fills  the  football  stadium  on  Satur- 
day and  gets  paid  in  malts  and  class  credits, 
and  the  21-year-old  who  fills  it  on  Sunday 
and  gets  paid  an  amount  equal  to  half  the 
national  debt. 

Talent  is  talent,  and  gas  is  gas.  And  noth- 
ing but  hypocrisy  can  result  when  the  bu- 
reaucracy tries  to  segment  or  regulate  the 
market. 

I  know  that  so-called  liberals  will  scream 
that  natural  gas  deregulation  means  higher 
prices.  They  said  that  about  oil  decontrol, 
and  the  prices  have  gone  down.  OU  glut, 
they  explain.  They  said  it  about  airline  de- 
regulation, and  the  prices  have  gone  down. 
Plane  glut,  they  explain. 

Now  some  so-called  conservatives  (espe- 
dSlly  Good  Ole  Boys  who  love  them  Dogs) 
are  bitter  that  Herschel  Walker  has  deregu- 
lated himself  into  some  big  bucks.  They 
forget  that  If  there  Is  a  halfback  glut,  he  Is 
as  vulnerable  as  Braniff .  The  market  is  the 
market  Is  the  mai^et,  as  Jack  Kemp  (or 
mayt>e  It  was  Gertrude  Stein)  has  pointed 
out. 

But  the  same  clear-thinking  free-market 
conservatives  who  can  see  that  there  is  no 
other  way  to  determine  the  logical  price  of 
gas  or  the  right  uniform  for  a  halfback  do 
not  seem  to  understand  that  other  forms  of 
government  Interference  can  be  equally  ca- 
pricious. 

Why  in  the  world  should  Attorney  Gener- 
al William  French  Smith,  who  is  supposed 
to  be  busy  breaking  up  drug  traffic  curbing 
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organized  crime  and  stopping  the  shredding 
at  EPA,  have  to  take  time  out  to  slap  a 
"propaffuida"  label  on  Canadian  films 
about  add  rain  and  nuclear  war? 

The  answer,  he  says,  is  that  be  is  required 
to  do  it  by  the  same  wonderful  Congreas 
which,  his  colleagues  at  Health  and  Human 
Services  say,  also  decreed  that  parents  of 
teen-aged  girls  should  get  a  letter  when 
their  daughters  pop  into  a  Plaimed  Parent- 
hood clinic  for  a  pill.  The  courts  are  trying 
to  figure  out  if  Congreas  really  did  have 
such  nonsense  In  mind,  but  those  of  us  who 
operate  on  principle  do  not  have  to  wait  for 
an  answer. 

In  these  cases,  as  In  those  of  natural  gas 
and  Herschel  Walker,  the  right  poUcy  is  to 
keep  the  cotton-pk^lng  bureaucrats'  hands 
off. 

The  people  who  can't  see  this  are  seized 
with  the  idea  that  they  have  become  special 
recipients  of  a  higher  truth.  They  flatter 
themselves  that  they  know  the  Just  price  of 
a  halfback,  and  precisely  at  what  stage  of 
life  he  should  run  on  Sunday  Instead  of  Sat- 
urday. Though  the  gas  is  natural,  they  are 
driven  to  set  an  artificial  price.  They  know 
whether  a  girl  should  or  shouldn't.  And 
they  know  that  the  rest  of  us  aren't  smart 
enough  to  watch  a  film  and  make  up  our 
own  minds  whether  It's  propaganda 

Folly.  PoUy  quadrupled.  Let  all  audi 
muddleheads  be  barred  from  ever  gazing  on 
the  queen! 

And  now  that  we've  cleaned  up  the  ques- 
tions, we  can  get  back  to  counting  the 
mmiber  of  governors  '^■"^"g  on  the  head  of 
the  latest  New  Federalism  pin.  The  brief 
respite  from  trivia  is  over.* 


TRIBUTE  TO  JULIUS  UTTMAN 


HON.  WILLIAM  LEHMAN 

OrPLORISA 
IN  THE  HOUSE  OP  RBPRESEIfTATIVES 

Tuesday,  March  8. 1983 
•  Mr.  LEHBIAN  of  Florida.  Mr. 
Speaker,  for  the  past  2  years  North 
Bflaml  Beach  has  been  fortunate  to 
have  available  to  it  the  talents  of  my 
good  friend.  Councilman  Julius  Utt- 
man.  He  has  brought  to  our  city  an  in- 
timate knowledge  of  the  community 
and  a  wealth  of  experience  in  business  - 
and  civic  affairs. 

Jule  Llttman  is  an  unassuming  man 
who  has  unselfishly  given  his  time  for 
the  benefit  of  others.  For  years,  he 
has  been  a  leader  in  local  business  or- 
ganizations such  as  the  North  Miami 
Chamber  of  Commerce,  where  he 
serves  on  the  board  of  directors.  How- 
ever, his  achievements  as  a  community 
leader  are  also  impressive.  He  is  presi- 
dent of  Concerned  Citizens  of  North- 
east Dade  County,  Inc.,  a  member  of 
the  board  of  directors  of  Coral  Isle 
West  Condomium,  and  serves  on  the 
mayor's  Water  Bond  Committee  of 
North  Miami  Beach  and  on  the  North 
Dade  Chamber  of  Commerce.  He  has 
also  served  as  president  of  Eastern 
Shores  Civic  Ass(x:iation  and  president 
of  the  Sephardic  Jewish  Center's 
Men's  Club. 

Jule  was  first  appointed  councilman 
in  North  Miami  Beach  in  January 
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1981  and  was  elected  the  following 
April.  In  this  position  he  has  drawn  on 
his  eztoudve  experience  and  knowl- 
edge in  working  for  programs  to  help 
all  our  dtiiens.  particularly  regarding 
the  beauty  of  our  city  and  the  quality 
of  our  environment.  In  the  area  of 
transportation,  he  has  pushed  for  the 
widening  of  Blscayne  Boulevard  from 
ISSth  Street  to  the  Broward  County 
line,  and  his  efforts  are  beginning  to 
show  results.  In  addition,  he  has 
worked  for  redevelopment  of  older 
commercial  areas,  such  as  those  along 
NE.  163d  Street  His  sponsorship  of 
many  community  activities  shows  his 
continuing  effort  to  help  bring  people 
together. 

Perhaps  the  best  measure  of  Jule 
Littman  is  his  work  for  the  Milton 
Littman  Memorial  Foundation,  which 
he  founded.  Named  after  his  younger 
brother,  who  died  after  a  brave  battle 
against  cancer,  the  Milton  Littman 
Memorial  Foundation  is  a  nonprofit 
organization  dedicated  to  providing 
scholarships  to  promising  young 
people  who  exemplify  qualities  of 
leadership  and  public  service.  Four- 
teen students  have  already  received 
scholarships,  and  nine  more  wlU  re- 
ceive them  next  month. 

Mr.  Speaker,  one  of  the  great  satis- 
factions of  this  job  Is  the  contact  I 
have  with  so  many  dedicated  public 
servants.  Jule  Littman  is  one  of  them. 
But  Jule  Littman  is  also  more  than 
this.  Jule  Is  above  all  a  humanitarian 
in  all  aspects  of  public  and  private  life, 
as  well  as  in  his  faith.  To  me,  the  es- 
sential Jule  Littman  will  always  be  a 
friend  who  is  ready  to  give  of  himself 
without  needing  to  be  asked  and  with- 
out wanting  anything  for  himself  in 
return.* 


EXTENSIONS  OF  REMARKS 

PnauART  14, 1983. 
President  Rohald  Rkmmm, 
me  White  Hovae. 
Wathineton.  D.C.  .        , 

Dbak  Mb.  PusDBrr  In  my  capacity  of 
publisher  of  two  Czechotlovsk  weeklies,  I 
cannot  help  to  draw  your  attention  to  the 
truly  dtstreaalng  case  of  persecution  perpe- 
trated by  the  Caechoslovak  communist  Oov- 
emment  against  Vaclav  Havel,  the  foremost 
writer  and  representative  of  the  national  re- 
sistance in  Csechoslovakia. 

After  a  detention  of  three  years  at  the 
Bory  prison,  he  was  stricken  with  vldous 
pneumonia.  Reports  speak  of  his  life  being 
In  danger.  This  is  proven  by  the  fact  that 
even  the  callous  re^me  had  him  transferred 
into  the  infirmary. 

In  a  stream  of  letters  and  protesto  against 
Vaclav  Havel's  internment,  Caecbs  and  Slo- 
vaks living  in  the  United  SUtes  of  America 
clamour,  although  aware  of  the  limited  pos- 
sibilities for  some  action  on  Havel's  behalf. 
Today,  Havel  is  the  symbol  of  faith  of  an 
oppressed  nation  and  not  only  that:  protests 
in  Europe  see  in  him  a  worldwide  symbol  of 
freedom. 

We  solicit  your  assistance,  Mr.  President. 
Please  do  whatever  you  deem  appropriate  as 
head  of  SUte  in  his  matter.  All  Czechoslo- 
vaks will  be  deeply  grateful  to  you. 

With  our  thanks  and  deep  appredstlon. 

PraHK  SVKHLA, 

PiMisher.  Americke  LUty. 
Mr.  Speaker,  I  have  just  learned 
that  there  has  been  some  progress  in 
Mr.  Havel's  situation  and  improve- 
ment in  his  condition.  This  positive  de- 
velopment signals  our  need  as  a  free 
nation  to  continue  in  our  efforts  and 
support  for  our  friends  abi:i}ad  in  their 
courageous  struggle  against  tyranny.* 


MASSACHUSETTS  SPECIAL  COM- 
MISSION REPORT  ON  SOCIAL 
SECURITY  DISABILITY 

HON.  BARNEY  FRANK 

OP  MASSACHUSSTTS 
a  THX  HOUSI  OF  BCPRKSSHTATIVES 

Tuesday,  March  8.  1983 


FREE  VACLAV  HAVEL 


HON.  BERNARD  J.  DWYER 

OP  ifKw  jxiisrr 

ni  THX  HOUSE  OF  RXPRESEirTATrVZS 

Tuesday.  March  8. 1983 

•  Mr.  DWYER  of  New  Jersey.  Mr. 
Speaker,  I  call  to  the  attention  of  my 
colleagues  the  plight  of  Vaclav  Havel, 
renowned  Czechoslovaklan  writer  and 
representative  of  the  resistance  move- 
ment in  that  captive  nation. 

Mr.  Havel  has  been  confined  at  the 
Bory  prison  for  3  years  and  is  present- 
ly recuperating  from  a  serious  illness. 
The  Czechoslovak-American  communi- 
ty is  justifiably  concerned  about  thelr 
compatriot's  plight. 

I  would  like  to  share  with  you  a 
letter  to  President  Reagan  from  Mr. 
Frank  Svehla,  publisher  of  Americke 
Listy,  a  Czechoslovak  weekly  newspa- 
per based  in  Perth  Amboy,  N.J. 


•  Mr.  FRANK.  Mr.  Speaker,  there  has 
been  a  great  deal  of  attention  directed 
in  this  House  and  elsewhere  to  the  un- 
conscionable actions  of  this  adminis- 
tration with  regard  to  people  suffering 
from  severe  disabilities.  Under  policies 
promulgated  by  the  current  adminis- 
tration, a  large  number  of  our  fellow 
citizens  who  are  suffering  from  disabil- 
ities have  Improperly  been  denied  the 
economic  support  which  they  need  to 
live  decent  lives.  Last  year,  the  Con- 
gress responded  in  part  to  this  admin- 
istration policy  by  corrective  legisla- 
tion. Many  of  us  feel  that  further  cor- 
rective legislative  efforts  are  needed 
and  are  pressing  for  enactment  of  ad- 
ditional legislative  remedies  in  this 
session. 

But  we.  in  Congress,  are  not  the  only 
elected  officials  who  have  been  dis- 
tressed by  the  plight  of  our  disabled 
fellow  citizens  who  have  been  denied 
what  is  legally  theirs.  In  the  State  of 
Massachusetts,  there  is  a  special  com- 
mission on  social  security  disability, 
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chaired  by  SUte  Senator  Jack  Back- 
man  and  State  RejM'eaentative  Joaeph 
DeNuod.  RepresenUUve  DeNucd  and 
Senator  Backman  also  currently  chair 
the  Massachusetts  Legislature's  Com- 
mittee on  Human  Services  and  Elderly 
Affairs.  Both  of  these  men  are  com- 
passionate, dedicated,  and  able  elected 
officials  whose  concern  for  the  needy 
is  a  model  that  I  wish  other  elected  of- 
ficials would  follow.  I  served  in  the 
Massachusetts  Legislattire  with  Sena- 
tor Backman  and  Representative  De- 
Nucci  and  I  am  proud  to  say  that  they 
are  both  constituents  in  my  congres- 
sional district.  I  want  to  commend 
them  for  the  concern  they  liave  been 
showing  for  the  disabled. 

Recently,  their  special  commission 
Issued  a  resolution  and  interim  report 
on  the  disability  situation.  It  is  an  im- 
portant document  which  I  hope  will 
soon  become  public  policy  in  the  Com- 
monwealth of  Massachusetts,  and  I 
would  commend  its  adoption  to  elected 
officials  in  other  SUtes  as  well. 

Mr.  Speaker,  I  would  like  to  share 
with  the  House  the  resolution  and  in- 
terim report  of  the  Special  Commis- 
sion on  Social  Security  Disability  of 
the  Commonwealth  of  Massachusetts, 
chaired  by  Jack  Backman  and  Joseph 
DeNucci. 

RSSOLUnON  AND  IHTKRm  RKPORT  OP  THI  SfS- 

ciAL  Commission  on  Social  Sbcuritt  Dis- 

ABILITT 

At  a  meeting  of  the  Commission  held  on 
February  18, 1983,  it  was  resolved: 

1.  The  Special  Commission  has  received 
testimony  in  open  public  hearing  that  the 
Massachusetts  Rehabilitation  Commission, 
an  agency  within  the  Massachusetts  Execu- 
tive Office  of  Human  Services,  has  consist- 
ently acted  contrary  to  final,  un&ppealed  de- 
cisions of  the  United  States  Court  of  Ap- 
peals of  the  First  Court,  under  whose  Juris- 
diction lies  the  Commonwealth  of  Massa- 
chusetts. 

2.  The  testimony  was  clear,  convincing 
and  uncontradicted  from  claimants,  hearing 
examiners  of  the  MassachusetU  Rehabilita- 
tion Commission,  as  well  as  corroborating 
statements  by  the  Commissioner  of  the 
Massachusetts  RehabillUtion  Commission. 

3.  As  early  as  1975,  the  Massachusetts  Re- 
habilitation Commission  was  Informed  of 
final,  unappealed  decisions  of  the  United 
States  Court  of  Appeals  lor  the  First  Circuit 
that  a  person  receiving  Social  Security  dis- 
ability benefits  could  not  be  terminated 
unless  the  claimant's  medical  condition  had 
improved  to  the  point  where  he  or  she  was 
able  to  engage  In  substantial  gainful  activi- 
ty. Miranda  v.  Secretary  of  Health.  Educa- 
tion and  Welfare.  514  P.  2d  966,  C.C.A.1. 
(1975) 

4.  Since  1975,  hearing  examiners  and  case 
workers  of  the  Massachusetts  Rehabilita- 
tion Commission  have  never  been  Instructed 
by  the  Massachusetts  RehabillUtion  Com- 
mission and  the  Social  Security  Administra- 
tion to  follow  the  final  decisions  of  the 
United  States  Court  of  Appeals,  First  Cir- 
cuit, In  making  their  decisions  to  terminate 
individuals  on  social  security  diaabillty. 
Such  examiners  and  case  workers  have,  in- 
stead, followed  the  directives  and  POMs 
issued  by  the  Social  Security  Administra- 
tion, which  directives  and  POMs  are  incon- 
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■iitent  with  final  decisions  of  the  United 
States  Court  of  Appeals  of  the  First  Circuit. 
As  a  result,  hundreds  of  persons  have 
been  Improperly  denied  social  security  dis- 
ability payments. 

5.  In  October  1982,  counsel  to  the  Massa- 
chusetts Rehabilitation  Commission  offi- 
cially Informed  the  Commissioner  of  the 
Maoachuaetts  Rehabilitation  Commission 
that  the  agency's  employees  were  still  not 
following  United  States  Court  of  Appeals 
decisions,  and  that  evidence  used  by  Its  em- 
ployees to  terminate  persons  from  disability 
"is  not  likely  to  meet  the  legal  standards  of 
the  First  Circuit  (United  SUtes  Court  of 
Appeals)."  MRC  Memo  dated  October  25, 
1982,  to  Commissioner  Bartels. 

6.  The  Special  Commission  resolves  that 
the  MassachusetU  RehabillUtion  Commis- 
sion be  instructed  to  follow  the  final,  unap- 
pealed decisions  of  the  United  SUtes  Court 
of  Appeals. 

7.  The  Special  Commission  resolves  that 
the  Massachusetts  RehabillUtion  Commis- 
sion be  instructed  to  advise  the  Special 
Commission  of  each  case  in  the  last  2  years 
in  which  the  MassachusetU  RehabillUtion 
Commission  has  not  followed  the  final  deci- 
sions of  the  United  SUtes  Court  of  Appeals, 
First  Circuit. 

8.  The  MassachusetU  RehabillUtion  Com- 
mission Is  further  requested  to  review  each 
such  case  and  render  a  new  decision  consist- 
ent with  the  rulings  of  the  United  SUtes 
Court  of  Appeals,  if  such  case  has  not  yet 
been  reviewed  by  a  court. 

9.  The  Governor  Is  hereby  requested  to  in- 
struct the  MassachusetU  RehabillUtion 
Conunisslon  by  Executive  Order  to  follow 
the  final  decisions  of  the  United  SUtes 
Court  of  Appeals,  First  Circuit. 

10.  Copies  of  this  resolution  shall  be  deliv- 
ered to  the  MassachusetU  RehabillUtion 
Commission  suid  Governor.* 


EXTENSIONS  OF  REMARKS 

and  science  ability  during  the  1970's, 
especially  among  white,  high  achiev- 
ing students.  Nevertheless,  the  report 
also  points  to  the  widespread  educa- 
tional improvement  at  the  elementary 
school  level,  especially  in  the  reading 
and  math  scores  of  black  and  white 
low  acliievers.  Fourth  grade  black  low 
achievers,  in  particular,  showed  an  im- 
pressive 8.4  percent  rise  in  reading 
scores.  White  low  achievers  at  that 
level  had  a  4.6-percent  improvement. 
These  extensive  elementary  school 
gains  the  report  attributes  both  to  the 
.strong  Federal  efforts  during  the 
decade  to  raise  reading  abilities  of  dis- 
advantaged students  as  weU  as  to  the 
heightened  public  Interest  in  fostering 
basic  skills. 

Our  country  i4>I>«ars  to  lie  at  a  crdss- 
roads  in  education  policy,  assessing  its 
current  educational  position  and 
charting  its  course  of  action  for  the 
future.  Elssential  to  this  process,  of 
course,  is  the  identification  of  weak- 
ness. Equally  important,  however,  is 
the  recognition  of  areas  in  which  our 
efforts  have  beeen  successful  and 
should  be  continued.  Results  of  this 
recent  report  seem  to  indicate  that 
many  of  our  efforts  in  the  elementary 
area  have  been  good  ones,  and  in  the 
formation  of  futtire  policy,  merit  our 
renewed  commitment  and  support.* 


FEDE31AL  EMPHASIS  ON  EDUCA- 
•nON  OF  THE  DISADVANTAGED 
PAYING  OFF 


UMI 


HON.  JOHN  EDWARD  PORTER 

OP  nxniou 
IH  THE  HOUSX  OF  BKPRKSKMTATIVES 

Tuesday.  March  8,  1983 

•  Mr.  PORTER.  Mr.  Speaker,  recent 
news  reports  and  congressional  hear- 
ings have  been  filled  with  news  of  the 
disastrous  sUte  of  math  and  science 
education  in  America's  public  schools. 
Concern  over  this  worrisome  situation 
and  its  potential  impact  on  this  coim- 
try's  long-term  intellectual  and  eco- 
nomic health  has  led  to  extensive 
analjnris  of  the  problem  and  to  recent 
initiative  on  the  part  of  the  adminis- 
tration and  Congress  renewing  Federal 
commitment  and  support  in  this  vital 
area. 

Rather  than  risk  having  the  recent 
discussion  indicate  that  all  in  Ameri- 
can education  is  gloom  and  doom,  I 
would  like  to  direct  my  colleagues'  at- 
tention to  the  findings  of  a  recently 
released  report.  The  "National  Report 
Card  on  Education  During  the  1970's," 
prepared  by  the  Denver-based  Nation- 
al Assessment  of  Education  Progress, 
joins  the  chorus  of  authorities  citing 
the  siflxiificant  decline  in  mathematics 
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Reporter  has  consistently  been  recog-' 
nized  as  a  leader  in  graphic  presenU- 
tion,  and  has  earned  accolades  from 
educators  and  public  service  organiza- 
tions alike. 

To  the  credit  of  its  owners,  the  Re- 
porter has  avoided  being  engulfed  by 
one  of  the  many  newspm)er  conglom- 
erates. It  remains  in  the  hands  of  the 
community-spirited  Rico  family  who 
have  owned  the  pi4>er  for  the  last  41 
years.  In  December  1980,  editor/pub- 
lisher Richard  Rico  was  named  Pub- 
Usher  of  the  Year  by  the  California 
Press  Association.  This  award,  which 
is  granted  to  only  one  Publisher  per 
year  hi  the  SUte,  is  in  further  recogni- 
tion of  the  Reporter's  standing  in  the 
forefront  of  community  journalism. 

Mr.  Speaker,  I  feel  extremely  privi- 
leged to  have  the  Reporter  in  my  con- 
gressional district.  The  Reporter  has 
served  the  Vacaville  area  well  over  the 
last  100  years.  It  belongs  to  the  people 
of  Solano  County  and  is  a  community 
newspaper  in  the  truest  and  best 
sense.* 


COMMEMORATING  THE  lOOTH 
ANNIVERSARY  OF  THE  VACA- 
VILLE REPORTER 


HON.  VIC  FAZIO 

OPCAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1983 

•  Mr.  FAZIO.  Mr.  Speaker,  it  is  an 
honor  for  me  to  rise  today  to  pay  trib- 
ute to  the  publishers,  editors,  and  re- 
porters, past  and  present,  of  the  Vaca- 
ville Reporter,  which  is  celebrating 
100  years  of  news  gathering  and  re- 
porting for  the  people  of  Vacaville, 
Calif.,  and  northern  and  central 
Solano  County. 

The  Reporter  is  one  of  only  a  hand- 
ful of  family-owned.  Independent 
newspapers  in  the  Nation  that  has  sur- 
vived more  than  100  years  of  continu- 
ous service. 

In  the  past  decade,  the  Reporter  has 
earned  recognition  throughout  the 
SUte  of  California  and  the  Nation  for 
excellence  in  community  journalism. 
It  has  won  over  140  SUte  and  national 
journalism  awards.  And,  in  1982.  the 
Reporter  was  selected  by  both  the 
California  Newspaper  Publishers  Asso- 
ciation and  the  National  Newspaper 
Association  to  receive  the  prestigious 
General  Excellence  Award,  the  top 
award  for  overall  excellence  in  news 
reporting,  photography,  reproduction 
and  presswork  craftsmanship,  public 
service,  editorial  writing,  advertising, 
and  sports  reporting.  In  addition,  the 


SCHOOL  BREAKFAST  PROGRAM 
DESERVES  PRAISE 


HON.  JOHN  HUER 

OP  IKDIAHA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  8,  1983 

•  Mr.  HILER.  Mr.  Speaker,  many  of 
us  are  confronted  almost  daily  by  vari- 
ous well-meaning  interest  groups  who 
are  seeldng  additional  Federal  funding 
for  a  variety  of  well-meaning  pro- 
grams. 

The  fact  of  the  manner  is  we  Just  do 
not  have  the  money  and  simply  cannot 
afford  to  extract  it  from  already  over- 
burdened taxpayers.  But  one  school  in 
Elkhart,  Ind..  is  not  trying  to  seek 
refuge  in  the  Federal  budget  to  sup- 
port an  Important  new  program.  They 
are  doing  it  on  their  own  by  Upping 
one  of  our  Nation's  most  valuable  re- 
sources—voluntarism. 

Mrs.  Carol  Wengerd.  the  mother  of  a 
third  grade  student  at  Roosevelt 
School,  is  coordinating  a  breakfast 
program  to  help  those  children  who 
either  are  not  being  fed  in  the  morn- 
ing, or  cannot  be  because  their  parents 
are  economically  strapped. 

It  is  a  modest  program  right  now. 
Breakfast  consists  of  a  peanut  butter 
cracker  and  glass  of  orange  juice.  That 
may  not  sound  like  much,  but  at  least 
young,  growing  children  are  not  suf- 
fering through  morning  classes  be- 
cause they  are  not  being  fed.  Mr.  Del- 
bert  Detwiler,  the  principal  at  Roose- 
velt, tells  me  that  125  to  175  yotmg 
people  are  taking  advantage  of  this 
program. 

Mr.  Speaker,  I  realize  it  has  become 
fashionable  for  some  to  Invest  their 
energy  in  criticism  of  the  administra- 
tion for  failing  to  fimd  this  or  that. 
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But  Mrs.  Wengerd  has  chosen  to  take 
OD  a  proUon  in  ESkhart  not  by  point- 
ing a  finger  and  critld^ng.  but  chan- 
neling positive  energy  into  an  effort 
that  is  already  off  the  ground  and  run- 
ning. I  am  confident  that  once  people 
see  how  well  the  program  is  working 
and  helping  young  people,  it  wiU  grow. 
If  more  people  like  Mrs.  Wengerd 
adopted  this  approach  to  many  of  our 
problems,  it  not  only  would  make  our 
Job  easier,  but  would  bring  an  end  to 
these  problems  a  lot  faster  and  a  lot 
more  effectively.* 


PERSONAL  EXPLANATION 


HON.  TOM  CORCORAN 

OPIIXIIIOIS 
m  THX  HOUSE  or  KEPS^SSBTTATma 

Tuesday.  March  8. 1983 
•  Mr.  CORCORAN,  liffr.  Speaker,  be- 
cause of  a  previous  commitment  in  Illi- 
nois, I  missed  three  votes  on  March  3, 
during  the  consideration  of  H.R.  1718, 
urgent  supplemental  appropriations 
for  1983. 

Had  I  been  present.  I  would  have 
voted  "aye"  on  the  Edgar  amendment 
requiring  that  75  percent  of  the  $2.45 
billion  in  discretionary  funding  appro- 
priated under  the  bill  be  spent  in  areas 
of  high  unemployment,  and  "aye"  on 
the  motion  to  recommit  the  bill  with 
instructions. 

I  was  paired  against  the  bill,  and  had 
I  been  present  would  have  voted  "no" 
on  final  passage.  The  addition  of  sev- 
eral appropriations  which  were  imre- 
lated  to  the  employment  assistance 
that  prompted  the  introduction  of  this 
bill  accounted  for  my  opposition  to  the 
passage  of  H.R.  1718.« 


THE  PEOPLE'S  PARADISE 


HON.  JACK  FIELDS 


OP  TEXAS 

ni  THX  Houss  OP  RxntcssirrATivxs 
Tuesday.  March  8. 1983 

•  Mr.  FIELDS.  Mr.  Speaker,  some 
form  of  socialism/communism  is  domi- 
nant in  many  nations  and  every  conti- 
nent. The  idea  of  socialism  is  especial- 
ly attractive  to  intellectuals  who  are 
able  to  maintain  a  comfortable  dis- 
tance from  actual  Socialist  practices. 

Though  socialism  is  a  god  that  fails 
continuously,  and  causes  more  human 
suffering  and  tragedy  than  any  idea  or 
practice  in  history,  there  are  those 
who  stubbornly  cling  to  its  high- 
minded  idealism.  They  religiously 
close  up  their  eyes  to  the  reality  that 
the  Socialist  promise  of  instant  Utopia 
brings  only  the  tyranny  of  a  real  dys- 
topia. 

It  is  for  them  that  the  following 
glimpse  of  reality  is  provided. 


EXTENSIONS  OF  REMARKS 

[From  the  Washington  Inquirer,  Oct.  8, 
1»82] 
Poa  Poanai  Ens  OiaT 
(By  Reed  Irvine) 
Andrew  Nacorakl  untU  recently  represent- 
ed Newsweek  magulne  In  Moscow.  He  wu 
expelled  by  the  Soviet  regime  on  trumped 
up  charges,  and  he  is  now  stationed  in  the 
more  congenial  city  of  Rome.  The  Septem- 
ber 37  ediUon  of  Newsweek  published  in 
Europe  carries  a  two-page  art^e  by  Mr.  Na- 
gorski  about  the  Soviet  Union  which  ought 
to  be  read  by  every  American.  Unfortimate- 
ly,  almost  the  only  Am«icans  who  will  ever 
see  it  are  those  overseas,  since  Nagorski's  ar- 
ticle was  not  carried  In  the  domestic  edition 
of  Newsweek. 

Nagorski  told  Newsweek's  foreign  readers 
that  the  Soviet  Union  is  fated  to  remain 
"mired  in  a  dark  tunnel  of  repression,  stag- 
nation and  fear"  even  after  dictator  Leonid 
Bfeshnev  passes  from  the  scene.  He  recalls 
telling  a  Russian  friend  of  his  doubts  about 
the  likelihood  of  any  improvement  after 
Brezhnev  dies.  HIb  friend  was  even  more 
pessimistic.  He  said.  "That  Is  a  Western  way 
of  looking  at  the  problem.  The  Russian  way 
1b  to  hope  that  It  won't  get  worse." 

Nagorski  said  that  his  Russian  friends  had 
good  reason  to  fear  that  ttiings  might  get 
worse.  One  of  his  Russian  friends  who  had 
avoided  any  open  expression  of  dissent  but 
who  had  attracted  the  disapproving  atten- 
tion of  the  Soviet  authorities  because  of  his 
independent  behavior  said;  "Somewhere  In 
the  future,  when  my  case  has  acquired  a 
certain  critical  mass  as  yours  did.  this  will 
appear  as  one  point  in  the  long  list  of 
charges  against  me." 

Nagorski  points  out  that  repression  Is  an 
essential  tool  of  the  Soviet  sUte.  He  says 
that  it  Is  now  being  used  with  Increasing  fre- 
quency. This  Is  not  a  retiu^  to  the  mass 
bloodletting  and  Imprisonment  of  the  Stalin 
years,  but,  he  says,  the  residual  terror  from 
that  period  makes  It  possible  to  keep  people 
In  line  with  more  selective  repression. 

Nagorski  strongly  disagrees  with  those 
western  pundits  who  have  been  building  up 
Yiui  Andropov  as  "moderate"  or  "liberal" 
probable  successor  to  Brezhnev.  He  writes; 
"It  is  no  accident  that  Yuri  Andropov  .  .  . 
presided  over  the  KGB  for  the  last  15  years 
when  It  methodically  decimlnated  the  dissi- 
dent movement.  Andropov  has  now  formally 
moved  up  to  the  powerful  party  secretariat. 
But  he  has  left  the  crushing  of  any  remain- 
ing dissent  to  the  new  KGB  chief,  Vitaly  Pe- 
doichuk.  who  If  anything  ia  even  tougher." 
Fedorchuk.  Nagorski  notes,  was  formerly 
head  of  the  security  forces  In  the  XTkraine. 
A  Russian  who  visited  the  Ukrainian  capital 
of  Kiev  said  that  people  there  were  even 
afraid  to  grumble  in  the  long  lines  waiting 
for  food,  a  common  practice  In  Moscow.  He 
was  advised  by  people  there  that  the  Mosoo- 
vltes  could  expect  a  change  now  that  Fedor- 
chuk had  moved  up  the  power  ladder.  They 
said,  "Just  you  wait.  Now  that  our  man  has 
moved  to  Moscow,  pretty  soon  aU  of  Russia 
will  be  the  same  way." 

Nagorski  says  that  his  explusion  was  one 
more  piece  of  evidence  that  It  was  an  illu- 
sion to  think  that  detente  would  really 
mean  more  contact  between  the  Russian 
people  and  the  outside  world.  A  Russian 
friend,  bidding  him  goodbye,  said:  For  you, 
this  Is  an  impleasantness,  an  Interruption  of 
your  work  here  and  a  rupturing  of  some 
friendships.  For  us,  it  Is  yet  smother  perma- 
nent loss  of  a  human  contact,  another  In  a 
growing  list  of  losses  that  Isolates  us  all  the 
more." 
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The  Increased  emigration  of  Jews,  ethnic 
G«nnana  and  Americans  that  the  Sovieta 
permitted  in  the  1970s  has  been  reduced  to 
a  trickle.  Nagorakl  says.  He  nys  this  is  be- 
cause the  emigration  created  unexpected 
problems  for  the  security  apparatus.  The 
emigrants  were  often  able  to  maintain  con- 
tact with  relatives  and  friends  they  left 
behind.  Information  and  Ideas  from  the 
West  that  dashed  with  what  the  Soviet  au- 
thorities were  saying  filtered  through  the 
Iron  Curtain.  That  caused  problems. 

One  of  NagoTBkl's  Russian  friends  noted 
that  the  bright  side  of  his  experience  was 
that  he  could  now  tell  the  truth  about  the 
USSR  from  firsthand  experience.  That 
truth  is  badly  needed  now  that  so  many 
Americans  are  again  being  told  that  the  So- 
viets are  Just  like  us.  One  wonders  why 
Newsweek  kept  this  important  article  out  of 
its  domestic  edition.* 


LET  US  ELIMINATE 
DISCRIMINATION  IN  INSURANCE 

HON.  JAMES  J.  FLORIO 

OPIfXWJXRSKT 
IH  THX  HOUSE  OF  RXFRESEMTATrVIS 

Tuesday,  March  8. 1983 

•  Mr.  FLORIO.  Mr.  Speaker,  the  Sub- 
committee on  Commerce,  Transporta- 
tion and  Tourism  recently  held  hear- 
ings on  HJl.  100,  the  "Nondlscrimhaa- 
tlon  in  Insurance  Act." 

The  principle  of  prohibiting  discrim- 
ination based  on  race,  religion,  sex.  or 
national  origin  is  now  part  of  our  fun- 
damental doctrine.  We  have  made 
great  strides  toward  making  that  prin- 
ciple Into  living  reality— In  employ- 
ment, public  accommodations,  hous- 
ing, credit,  government  regulations 
and  government  benefits,  transporta- 
tion, recreation,  voting,  education, 
athletics,  and  many  other  areas  of  life. 

The  objective  of  H.R.  100  is  to  elimi- 
nate discrimination  on  the  basis  of  . 
race,  color,  religion,  sex,  or  national 
origin  in  all  phases  of  Insurance  and 
annuities— in  access  and  availability  of 
coverage  and  imderwritlng  in  the 
terms,  conditions,  rates,  benefits,  and 
requirements  of  the  Insurance  and  an- 
nuity contracts;  and  in  the  methods 
for  determining  them.  Several  Federal 
courts,  including  the  Supreme  Court 
of  the  United  States,  have  already 
ruled  that  sex  discrimination  in  pen- 
sion plans  violates  title  VII  of  the  Civil 
Rights  Act  of  1964,  but  many  insur- 
ance companies  still  engage  in  such 
discrimination  in  their  annuity  plans. 

H.R.  100  will  eliminate  that  dispari- 
ty between  the  requirements  of  title 
VII  as  now  applied  by  the  courts  in 
employment  related  plans  and  present 
industry  practices,  and  will  thus  pre- 
vent possible  frustration  of  title  VII's 
nondiscrimination  mandate. 

I  would  like  to  commend  to  each 
Member's  attention  the  following  arti- 
cles by  Ellen  Goodman  and  Judy 
Mann  on  this  issue.  Both  columnists 
persuasively  argue  that  the  time  has 
come  for  us  to  correct  the  inequities 
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that  exist  In  our  present  system.  Con 
grea  must  enact  legislation  to  eUmi 
nate  sex  discrimination  hi  hisurance. 

The  articles  follow: 

[Fram  the  Washington  Post,  Mar.  1.  IMS] 

ImUBD  ImQUALITT 

(By  Ellen  Goodman) 
BoaiON.— In  any  crowd  of  cheerful,  posi- 
Uve-thlnklng  dUsois.  there  Is  at  least  one 
eternal  optimist  who  l<mgs  to  believe  that 
somewhere,  somehow  there  must  be  a  form 
of  discrimination  that  Is  "fair,"  or  even 
"good"  for  women. 

If  such  a  person  exists  among  you  and  is 
not  busy  dapping  bands  for  Tinkerbell, 
allow  me  to  introduce  him  or  her  to  the 
friendly  n^ghborhood  insurance  industry. 

For  two  d^  last  week,  at  congressional 
hearings  on  a  bill  to  ban  discrimination  In 
insurance  and  annuities,  we  heard  testimo- 
ny showing  that  women  are  paying  more 
and/or  getting  less  from  their  insurance 
than  men. 

In  the  pension  business,  for  example,  men 
and  women  often  make  equal  payments  to 
buy  an  annuity,  but  women  get  less-tban- 
equal  monthly  payments  back 

The  industry,  for  its  part,  didn't  deny  that 
It  offers  separate  plans  for  men  and  women. 
Rather,  it  held  aloft  actuarial  tables,  as  if 
writ  by  the  great  SUtistidan  in  the  Sky. 
Anatomy  U  destiny,  they  declared.  Women 
live  longer,  they  receive  more  monthly  pay- 
ments and  so  they  must  pay  more. 

Insurers  have  made  similar  argimients  in 
terms  of  medical  and  disability  policies  since 
this  issue  was  first  raised.  They  are  Just  fol- 
lowing numbers:  If  women  cost  more,  they 
must  pay  more.  What's  fair  Is  fair. 

But  fair  Isn't  always  easy  to  assess.  At  the 
crux  of  this  controversy  is  the  fact  that  in- 
surers choose  to  group  people  and  then 
make  predictions  about  the  l>ehavior  of  that 
group.  They  do  not  call  this  discriminaticm: 
they  call  It  "risk  categorization." 

There  Is,  of  course,  nothing  sacrosanct 
about  the  groups  themselves.  UntU  fairly  re- 
cently, they  grouped  people  by  races,  and 
charged  blacks  more  for  life  Insurance  than 
longer-Uved  whites.  They  stopped  when  it 
became  socially  unacceptable.  They  have 
never  grouped  people  by  religion,  although 
Mormons  and  Seventh  Day  Adventists  live 
longer  than  others. 

Now  women  are  claiming  that  being 
grouped  by  sex  Is  equally  discriminatory,  ar- 
bitrary and  harmful  to  them  as  individuals. 
The  "average"  woman,  for  example,  may 
have  a  longer  life  expectancy  than  the  "av- 
erage" man.  But  out  of  every  100  women 
and  100  men,  84  of  each  sex  will  die  In  the 
same  years.  As  Mary  Gray,  a  math  professor 
at  American  University  and  president  of  the 
Women's  Equity  Action  League,  testified  on 
a  similar  Senate  bill:  "I  have  one  life  expect- 
ancy as  an  American.  I  have  a  longer  ex- 
pectancy as  a  woman,  a  shorter  life  expect- 
ancy as  someone  In  a  stress-filled  position,  a 
longer  life  expectancy  as  a  nonsmoker,  a 
shorter  life  expectancy  as  one  who  is  over- 
weight. There  Is  no  reason  why  our  sex 
should  be  singled  out." 

The  all  too  chivalrous  rebuttal  from  the 
insurance  industry  now  Is  that  women 
aren't  really  suffering  under  this  two-track 
system.  Indeed,  they  Insist,  equality  will 
cost  women  dearly.  But  whenever  someone 
protesU  that  equality  will  hurt  women, 
watch  out. 

There  are  two  areas  today  In  which 
women  pay  less  than  men.  Young  female 
drivers  under  the  age  of  24  are  generally 
charged  less  ^han  young  male  drivers  for 
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auto  insurance.  Women  generally  pay  10  to 
30  percent  lower  premiums  for  life  Insur- 


The  auto  Insurance  difference  is  baaed  on 
the  fact  that  young  men  get  into  more  car 
acddents  than  young  women.  Indeed,  men 
get  into  more  accidents  at  all  ages,  but  for 
some  curious  reason,  the  segregated  rates 
usually  end  at  age  2S. 

Here  again,  the  insurers  group  people  by 
sex  rather  than  by  their  driving  records  or 
how  many  miles  they  traveL  The  real  dis- 
crimination is  against  good  young  male  driv- 
ers in  favor  of  bad  young  female  drivers. 
Ironically,  this  bias  against  men  is  the  only 
one  that's  been  corrected.  A  handful  of 
sUtes  have  now  passed  laws  ending  sex  dis- 
crimlnatton  for  young  drivers. 

As  for  life  insurance,  women  usually  do 
pay  between  10  and  30  percent  less  for  the 
same  amount  of  coverage.  This  can  be  lower 
than  the  difference  between  companies,  and 
is  often  wiped  out  by  discounts,  such  as  that 
f  or  nonimokers. 

But  even  if  you  indude  these  so-called  ad- 
vantages, the  bottom  line  Is  simple.  The 
"break"  that  women  get  in  auto  and  life  in- 
surance is  piddling.  They  pay  dearly  for 
their  sex  when  it  comes  to  medical  coverage, 
disability  coverage  and  pensions. 

In  one  reasonable  analysis  compiled  by 
the  National  Organisation  for  Women  from 
the  industry's  own  figures,  being  a  wmnan 
can  cost  $15,732  In  Insurance  over  a  lifetime. 
That,  on  anyone's  tables.  Is  a  real  "risk  cate- 
gory." 

[From  the  Washington  Post  Feb.  18, 19831 

FAnBSMDTTS 

(By  Judy  Mann) 
In  1975,  Nathalie  Norris  of  Scottadale, 
Ariz.,  was  50  years  old,  divorced,  the  mother 
of  three,  and  employed  In  the  state's  Work 
Incentive  program.  When  her  employer  of- 
fered a  new  pension  benefit  that  would  pro- 
vide a  tax  break  while  she  wo^ed  and 
Income  when  she  retired,  she  Jumped  at  the 
opportunity  to  sign  up. 

She  decided  that  a  deferred  annuity 
option,  in  which  she  placed  part  of  her 
monthly  salary  in  a  fimd  from  which  she 
would  receive  a  monthly  payment  after  her 
retirement,  was  the  best  choice  for  her. 
Pamphlets  describing  the  benefit  told  how 
much  a  man  who  put  In  $100  a  month  of  his 
salary,  for  a  specific  amount  of  time,  would 
get  In  numthly  checks,  and  similar  tables 
showed  how  much  a  woman  would  get. 
Norris  realized  something  was  wrong.  "I 
found  out  that  if  I  put  in  the  same  amount 
as  a  man  and  selected  the  aimuity  option,  I 
would  collect  less  than  a  man." 

The  plan  was  a  way  to  save  money.  "You 
don't  pay  taxes  on  [the  money]  until  you 
take  it  out.  I  got  Into  it.  but  I  also  knew  I 
didn't  like  what  I  was  offered."  She  filed  a 
complaint  with  the  Equal  Employment  Op- 
portunity Commission  and  in  1978  received 
a  letter  saying  she  had  a  right  to  sue. 
Unable  to  afford  a  lawyer,  she  went  to  the 
Arizona  Center  for  Law  In  the  Public  Inter- 
est, which  sued  the  sUte,  claiming  the  bene- 
fit program  violated  liUe  7  of  the  CnvO 
RighU  Act. 

The  federal  District  Court  of  Arizona  and 
the  Ninth  Circuit  Court  of  Appeals  agreed, 
and  the  portion  of  the  plan  that  discrimi- 
nated was  struck  down.  The  state  of  Arizo- 
na, which  contends  that  it  Is  not  to  blame 
because  It  is  merely  contracting  with  an  in- 
surance company  for  the  plan  and  that  all 
the  life  insurance  companies  use  sex-based 
actuarial  tables,  appealed  the  case  to  the 
U.S.  Supreme  Court,  which  has  agreed  to 
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bear  it  March  38.  The  decision  could  have  a 
profound  impact  on  the  insurance  industry 
as  well  as  on  numerous  pending  suits  Involv- 
ing sex-based  rule  tables. 

The  insurance  industry  argues  that  it  is 
proper  to  give  smaller  monthly  benefits  to 
women  than  to  men  since  women  live  longer 
than  men.  It  is  an  argument  similar  to  that 
used  in  setting  auto  insurance  rates,  for  ex- 
ample, where  the  Industry  sets  higher  pre- 
mium rates  for  male  drivos  under  the  age 
of  36  since  they  have  substantially  higher 
acddent  rates  than  young  women. 

At  hearlncB  before  the  Senate  Commerce 
Committee  last  July,  Industry  representa- 
tives argued  that  sex-based  actuarial  tables 
are  the  fairest  way  of  determining  risk  das- 
sificatkm  and  that  to  abolish  them  would 
cost  consumers  hundreds  of  millions  of  d«ri- 
lars. 

Eight  actuaries  have  filed  a  friend-of-the- 
court  brief  in  the  Norris  case,  however, 
saying  that  the  industry  "would  not  be  revo- 
lutionized" if  sex-based  tables  were  abcd- 
ished.  They  said  the  uncertainty  the  indus- 
try faces  In  Its  financial  structure  has  more 
to  do  with  Investment  returns  than  with 
mortality  of  annuitants. 

Following  the  defeat  of  the  Equal  Righto 
Amendmoit,  which  the  National  Organiza- 
tion for  Women  blamed  partly  on  the  Insur- 
ance industry,  a  nimiber  of  dvil  liberties 
and  women's  groups  began  lobbying  for  fed- 
eral legislaUon  to  abolish  sex-based  rate 
tables.  They  are  getting  results:  a  House 
hearing  is  scheduled  next  we^  and  another 
Senate  hearing  is  expected  this  spring. 

Judy  Sdiub,  legidative  director  for  the 
National  Federation  of  Business  and  Profes- 
sional Women's  Clubs,  which  has  filed  a 
friend-of-the-court  brief  In  the  Norris  case, 
says:  "There  Is  a  very  basic  principle  here. 
The  dvQ  rights  philosophy  In  this  country 
says  you  dont  treat  an  individual  different- 
ly because  of  their  membership  in  a  certain 
protected  class.  What  we're  saying  is  you 
cannot  take  an  Individual  woman  and  say 
because  smne  women  live  longer,  you  can 
classify  all  women  as  living  longer." 

The  Median  Income  for  males  65  years  old 
and  over  In  1981  was  $8,173,  according  to 
the  Census  Bureau,  while  for  females  it  was 
$4,757.  Nearly  19  percent  of  women  over 
65— or  nearly  2.8  million  wwnen— are  living 
below  the  poverty  level. 

Amy  Glttler,  Norris'  lawyer,  says  Norris* 
benefit  would  be  $320.11  a  month  at  age  65, 
$33.95  less  than  a  man  retiring  under  the 
exact  same  set  of  circumstances.  It  may  not 
seem  like  enough  money  to  make  a  Supreme 
Court  case  out  of,  but  to  Nathalie  Norris' 
everlasting  credit,  she  didn't  ignore  it.  She 
understood  that  for  some  retired  women. 
$33.95  can  mean  the  difference  l)etwea> 
eating  decently  at  the  end  of  the  month  and 
not.* 


THE  AFRICAN  HEBREW 
ISRAELITES  IN  ISRAEL 


HON.  MERVYN  M.  DYMALLY 

OP  CALIPORIIU 
IH  THX  HOUSK  OF  RKPRKSENTATIVKS 

Tuesday.  March  8.  1983 
•  Mr.  DTMALLT.  Mr.  Speaker,  in 
February  of  1983.  the  Department  of 
State,  ptu-suant  to  provisions  of  the 
Foreign  Assistance  Act  of  1961.  re- 
leased the  "Country  Reports  on 
Human  Rights  Practices  for  1982."  As 
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required  1>y  law,  the  country  reports 
flummariie  human  rights  practices  and 
violations  of  countries  that  receive 
UJS.  assistance  and  other  countries 
that  are  monbers  of  the  United  Na- 
tions. Although  I  found  the  summa- 
ries compUed  by  the  State  Department 
to  be  generally  accurate  and 
ccHnmendatory,  I  am  troubled  by  the 
Department's  light  treatment  of  al- 
leged human  rights  violations  that 
have  persisted  in  Israel  for  the  past  12 
years. 

I  draw  q>eciflc  reference,  Mr.  Speak- 
er, to  the  alleged  denial  of  basic 
human  rights  and  full  participation  to 
the  African  Hebrew  Israelites  in 
IsraeL  Reliable  sources  have  proffered 
evidence  that  the  Israeli  Government 
has  systematically  and  continuously 
attempted  to  discredit  and  disperse 
the  African  Hebrew  commimity  there. 
Particularly,  I  have  been  informed 
that  violations  have  been  conmiitted 
In  the  following  areas:  First,  denial  of 
birth  certificates  to  African  Hebrew 
children  bom  in  Israel:  second,  denial 
of  educational  opportunities  In  public 
educational  institutions;  third,  denial 
of  work  permits  necessary  for  employ- 
ment; fourth,  denial  of  health  benefits 
and  medical  services  in  public  institu- 
tions; and  fifth,  refiisal  to  issue  pass- 
ports, identification,  or  travel  docu- 
ments such  that  travel  within  or  with- 
out the  Israeli  border  is  severely  re- 
stricted. 

The  chairman  of  the  Subcommittee 
on  Human  Rights,  conducted  hearings 
on  March  3,  1983,  wherein  the  Depart- 
ment of  State  presented  its  country  re- 
ports to  the  Congress.  At  that  time.  I 
raised  the  issue  with  Assistant  Secre- 
tary of  State  for  Human  Rights,  Mr. 
Elliott  Abrams,  and  impressed  upon 
him  my  concern  that  these  allegations 
be  fully  investigated  and  more  fully  re- 
ported in  the  next  country  reports 
summary.  Secretary  Abrams  indicated 
that  the  Department,  though  aware, 
had  not  done  extensive  investigation 
into  the  situation,  but  assured  the 
Subcommittee  on  Human  Rights  that 
It  would  conduct  a  thorough  investiga- 
tion into  these  allegations.  At  that 
time.  I  recommended  that  the  Depart- 
ment of  State  make  arrangements  to 
speak  directly  with  the  African 
Hebrew  Israelite  leadership  and  mem- 
bership in  Dlmona  and  Jerusalem. 
Israel,  and  contact  nongovernmental 
sources  as  well. 

Mr.  Speaker.  I  find  the  allegations  of 
htunan  rights  denial  to  the  African 
Hebrew  Israelites  disturbing  in  light  of 
our  longstmdlng  good  relationship 
with  the  democratic  State  of  Israel. 
Also  disturbing  is  the  Israeli  Oovem- 
ment's  decision  in  1981  to  allow  per- 
manent resident  status  and  rights  of 
almost  full  participation  to  SOO  Viet- 
namese refugees,  while  denying  these 
same  rights  to  the  African  Hebrew  Is- 
raelites. 
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For  the  RacoRO,  Mr.  Speaker,  I  have 
attached  my  letter  to  the  Department 
of  State  requesting  a  more  thorough 
investigation:  a  letter  to  me  from  the 
African  Hebrew  Israelite  leadership  in 
Dlmona,  Israel,  requesting  assistance: 
and  a  reprint  of  an  article  which  ap- 
peared in  the  Jerusalem  Post. 

The  material  follows: 

House  op  Rkpkssshtativbs. 
WoMhington,  B.C..  March  3.  J9»X 
Mr.  Eluott  Abrams. 

Auittant  Secretary  of  StaU  for  Human 
Right*  and  Humanitarian  Affairs,  U.S. 
Department  of  State.  Waahington,  B.C. 

Dkar  Mr.  Abrams:  I  am  taking  this  oppor- 
tunity in  Rnticipation  of  your  testimony 
before  the  House  Subcommittee  on  Human 
Rights  to  register  my  concern  about  a  situa- 
tion that  has  penlsted  in  Israel  (or  the  past 
thirteen  years.  I  am  referring  to  the  African 
Hebrew  Israelites  and  allegations  of  human 
rights  violations  by  the  Israeli  Oovemment. 

Reliable  sotuces  have  proffered  evidence 
that  the  Israeli  government  has  systemati- 
cally and  continuously  attempted  to  discred- 
it and  di^rse  the  African  Hebrew  commu- 
nity in  Israel.  Particularly.  I  have  been  In- 
formed that  the  Israeli  government  has  vio- 
lated the  rights  of  these  people  In  the  fol- 
lowing areas: 

1.  Birth  Certificates— Sources  allege  that 
the  Israeli  government  has  denied  the  Issu- 
ance of  birth  certificates  for  over  250  Afri- 
can hebrew  children  who  were  native  bom 
In  the  state  of  Israel. 

2.  Denial  of  Educational  Opportunities— 
The  children  of  the  African  Hebrews  have 
allegedly  been  denied  entrance  to  Israeli 
public  schools. 

3.  Denial  of  Work  Permits— Workers  have 
allegedly  been  denied  the  issuance  of  work 
permits  which  are  necessary  for  employ- 
ment In  Israel. 

4.  Denial  of  Health  Benefits— The  commu- 
nity has  allegedly  been  denied  the  provision 
of  medical  and  health  services  in  Israeli 
public  medical  Institutions. 

6.  Restrictions  on  Travel— The  Israeli  gov- 
ernment has  allegedly  denied  the  issuance 
of  passports,  identification  docimients  or 
any  papers  that  would  allow  freedom  of 
movement  within  or  beyond  the  Israeli  bor- 
ders. 

It  has  been  pointed  out  that  the  above-al- 
leged restrictions  violate  several  provisions 
and  articles  of  the  United  Nations'  Declara- 
tion of  Human  Rights.  In  light  of  the 
United  States  commitment  to  human  rights 
and  the  scope  and  nature  of  our  relation- 
ship with  the  democratic  sUte  of  Israel,  I 
am  requesting  that  the  Department  of  State 
undertake  a  thorough  investigation  of  these 
alleged  violations.  In  that  regard,  I  recom- 
mend that  you  Include  in  your  investigation 
a  visit  to  Dlmona,  Israel  to  talk  with  the 
leadership  and  members  of  the  community. 
I  have  attached  a  copy  of  a  letter  from  the 
African  Hebrew  leadership  In  Jerusalem  im- 
ploring my  assistance  In  this  matter. 

I  am  aware  that  the  State  Department 
mentions  at  page  1161  of  the  Country  Re- 
ports that  the  legal  status  of  the  African 
Hebrew  community  remains  unresolved  in 
Israel.  It  appears  that  after  thirteen  years, 
the  Israeli  government  could  have  and, 
indeed,  should  have  resolved  this  basic  con- 
tradiction in  its  democratic  process.  Al- 
though we  want  to  be  careful  in  not  aUeglng 
any  discrimination  based  on  race  in  this 
matter.  It  is  especially  disturbing  to  learn 
that  as  far  back  as  December  of  1981,  the 
Ministry  of  the  Interior  In  Israel  granted 
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permanent  resident  sUtus  to  SOO  Vietnam- 
ese refugees. 

Tou  can  see  that  these  aUegaUons  are  not 
to  be  taken  UghUy  If  there  is,  in  fact,  a 
denial  of  basic  human  rights  in  IsraeL  I 
trust  that  you  will  Investigate  the  matter 
and  report  your  findings  to  the  Congre«  in 
the  Country  Reports  for  1983  if  not  before. 
I  look  forward  to  hearing  from  you. 
Sincerely, 

MBRVTlf  M.  Dtmaixt. 
Member  of  Congreu. 

ORIGUI AL  HKBRXW  ISRAXLin 

Nation  op  Jkrusalxm. 
Dimona,  Itrael,  February  19, 1963. 
Hon.  Congressman  Mxrvth  M.  Dtmaixt. 
1 777  Longworth  IH.  O.B. ) 
Wathington,  B.C. 

Dkar  Hohorablx  Sir  and  Brotkkr:  We 
greet  you  in  the  name  of  peace,  truth.  Jus- 
tice, mercy,  and  love. 

We  are  writing  in  behalf  of  the  Original 
Hebrew  Israelite  Community,  residing  in 
Israel.  We  pray  this  letter  finds  you  in  the 
best  of  health,  and  that  you  are  most  pros- 
perous in  your  endeavors.  This  letter  also  Is 
to  serve  as  a  special  request  In  behalf  of  our 
community. 

Honorable  Sir,  we  are  soliciting  your 
benevolent  assistance  to  help  us  In  our 
struggle  as  a  people  seeking  to  live  our  lives 
and  raise  our  children  in  peace  and  safety. 
We  are  asking  if  you  would  seek  the  help  of 
fellow  members  of  the  Congress,  and  per- 
haps of  the  Black  Caucus,  to  help  alleviate 
the  harsh  conditions  that  are  forced  upon 
our  Community  by  the  Israeli  Government 
for  in  many  instances  there  have  been  pro- 
nounced violations  of  our  Human  Rights. 
The  State  of  Israel  Is  a  member  of  the 
United  Nations. 

Travel  Documents— We  have  been  denied 
by  the  Israeli  Government  any  type  of  iden- 
tification documents  which  are  fundamen- 
tally essential  for  the  survival  and  well 
being  of  our  Community.  This  denial  of 
basic  identification  is  in  direct  violation  of 
Article  27  of  the  United  Nation's  Declara- 
tion of  Human  Rights,  the  article  reads  as 
follows: 

"The  Contracting  SUte  shaU  issue  identi- 
ty papers  to  any  stateless  person  in  their 
territory  who  does  not  possess  a  valid  travel 
document." 

Because  the  Israeli  Oovemment  main- 
tains high  security  due  to  the  present  tense 
situation  in  this  part  of  the  world,  it  is  im- 
perative that  we  have  such  documents  in 
our  possession  In  order  to  leave  our  homes. 
Without  such  identification  our  survival  is 
hampered  and  undue  hardships  are  forced 
upon  us.  We  are  unable  to  have  freedom  of 
movement  necessary  for  our  everyday  sur- 
vival, i.e.  to  seek  employment,  shop  for  food 
and  the  other  necessities  of  life  especially 
with  the  official  Israeli  Government  Posi- 
tion towards  us  being  a  "War  of  Attrition." 
The  inability  to  have  freedom  of  movement 
has  left  our  community  open  to  continuous 
surveillance  and  harsh  harassment  by  Israe- 
li Law  Enforcement  Agencies.  This  harass- 
ment has  created  psychological  trauma  and 
stress  among  our  women  and  children  who 
are  being  forced  to  live  under  such  exasper- 
ating conditions.  These  violations  which  we 
have  listed  in  part  have  never  ceased  and 
acts  of  attrition  continue  to  this  very  day. 

An  incident  involving  the  violation  of  our 
Human  Rights  which  occurred  on  October 
2,  1973,  concerned  a  group  of  sisters  from 
our  Community  who  had  visited  the  Ameri- 
can Embassy  In  Tel  Aviv  and  renounced 
their  American  cltisenshlp.  Considered  ac- 
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oordtng  to  the  United  Nation's  Dedaration 
of  Human  Rii^ts  as  "stateless  persons 
having  no  ofUdal  identification."  these  sis- 
ters were  arrested  by  the  Israeli  Police  for 
loitering  and  placed  in  the  maxlmnm  securi- 
ty prison  at  Ramla.  There,  they  were  ex- 
posed to  Inhumane  treatment  at  the  hands 
of  the  Prison  personneL  As  a  matter  of  fact, 
one  sister  contracted  a  disease  which  even- 
tually resulted  in  her  death.  The  others  re- 
ceived sentences  with  long  prison  stints— up 
to  ten  months  and  more— for  this  trivial 
charge. 

This  series  of  events  occurred  because  the 
Israeli  Oovemment  refused  to  comply  with 
Article  27  of  the  United  NaUon's  Declara- 
tion of  Human  Rights  (of  which  Israel  is  a 
Contracting  State)  as  noted  following  para- 
graph three  on  page  one  of  this  letter.  Here 
we  would  also  like  to  cite  Article  13  from 
the  same  docimient  pertaining  to  travel 
within  a  Contracting  State. 

"Everyone  has  the  right  to  freedom  of 
movement  and  residence  within  the  borders 
of  each  State." 

Another  example  follows,  further  pointing 
out  the  prejudiced  character  of  the  Israeli 
Oovemment  towards  Black  people.  In  1979 
the  State  of  Israel  accepted  Vietnamese  ref- 
ugees into  the  country  with  eventual  full 
rights  granted  to  them  by  the  Israeli  Oov- 
emment. The  "Jerusalem  Post"  points  out 
that  the  Vietnamese  consider  Israel  their 
second  home.  The  irony  of  this  statement  Is 
that  we.  The  Original  Hebrew  Israelite 
Community,  consider  Israel  our  first  and 
only  home,  the  place  of  our  sacred  heritage 
and  the  land  of  our  forefathers.  However, 
these  Vietnamese  refugees  who  have  no 
blood  ties  to  this  land  and  consider  it  only 
their  "second  home"  have  been  given  pref- 
erential treatment  which  has  enabled  them 
to  live  decent,  normal  lives.  These  refugees, 
who  had  lived  in  Israel  for  only  three  years, 
were  assured  by  the  Israeli  Interior  Minis- 
ter, Yosef  Burg,  that  they  would  receive 
"laissez-passers"  to  enable  them  to  travel 
abroad.  Along  with  this,  they  were  granted 
permanent  residence  and  other  privileges 
which  are  obstinately  denied  our  Commimi- 
ty after  fourteen  years  in  the  State  of 
Israel,  making  it  clear  that  the  "humane 
policy"  adopted  by  the  Israeli  Oovemment 
excludes  Black  people  from  the  United 
States.  Residents  in  our  Community  cannot 
even  obtain  an  identification  document  to 
travel  within  the  State  of  Israel,  not  to  men- 
tion travelling  "abroad".  This  policy  alone 
(the  denial  of  ""laissez-passers")  is  in  viola- 
tion of  the  United  Nation's  Declaration  of 
Human  Rights. 

Medical  and  Health  Services— We  have 
been  denied  medical  and  health  services  in 
the  Israeli  public  institutions. 

Birth  Certificates:  The  Israeli  Oovem- 
ment has  denied  the  Issuance  of  birth  certif- 
icates for  over  250  of  our  children  who  are 
native  bom  in  the  State  of  Israel. 

Education:  Our  children  have  been  denied 
entrance  into  Israeli  Public  Schools  and  we 
therefore  established  our  own  educational 
system.  In  so  doing,  the  IsraeU  Oovemment 
has  made  it  appear  as  though  we  did  not 
want  to  participate  in  the  social  structure  of 
the  SUte.  Again,  this  is  a  violation  of  our 
Human  Rights,  as  pointed  out  in  Article  26 
of  the  United  Nation's  declaration  of 
Human  Rights  which  we  quote  Article  26: 

"1.  Everyone  has  the  right  to  education. 
Education  shall  be  free,  at  least  in  the  ele- 
mentary and  fundamental  stages.  Elementa- 
ry education  shall  be  compulsory.  Technical 
and  professional  education  shall  be  made 
genendly  available  and  higher  education 
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shall  be  equally  accessible  to  all  on  the  basis 
of  merit." 

Work  Permits:  We  liave  been  denied  the 
granting  of  work  permits  which  Is  stipulated 
in  the  United  Nation's  Human  Rights  Char- 
ter, as  the  following  points  out: 

"All  people  have  a  right  to  the  enjoyment 
of  Just  and  favorable  conditions  of  work 
which  ensures  in  particular  A  decent  living 
for  themselves  and  their  families." 

Visitors:  Relatives,  friends  and  guests  of 
the  members  of  our  Community  are  not  al- 
lowed to  visit  us.  Continued  harassment 
exists  at  the  Tel  Aviv  Ben  Ourion  Airport 
for  those  who  desire  to  visit  our  Communi- 
ty, and  many  have  been  deported  without 
consideration  of  the  great  expense  involved, 
and  with  no  reimbursement  of  funds  for  for- 
feited travel  plans. 

In  closing,  we  express  our  sincere  grati- 
tude for  your  time  and  pray  our  cause  has 
touched  your  heart  In  a  way  that  will 
prompt  you  to  aid  us  In  our  quest  for  peace 
and  safety  for  our  Community. 
Respectfully  yours. 

Dr.  Shalxak  Bkr  Tkhxtsa, 
Community  Repretentative. 

[From  the  Jerusalem  Post,  Dec.  9, 19811 
VnniAMXsx  Oraktsd  Pbrmahxst  Rbsidkiicx 

Interior  Minister  Toeef  Burg  decided  on 
Monday,  in  compliance  with  the  "himiane 
policy"  adopted  by  the  government,  to  grant 
permanent  residence  to  the  500  Vietnamese 
refugees  in  Israel,  a  ministry  spokesman 
said. 

In  answer  to  a  question  about  when  the 
refugees,  who  came  here  three  years  ago, 
will  receive  citizenship.  Burg  said  that  this 
will  be  considered  at  a  later  date.  He  said 
that  in  any  case,  the  refugees  will  be  given 
laissez-pataera  to  enable  them  to  travel 
abroad. 

The  Interior  Ministry  spokesman  said  the 
decision  to  grant  permanent  residence  was 
reached  after  most  of  the  refugees  said  that 
they  regarded  Israel  as  their  second  home- 
land and  that  they  would  like  to  sUy.  They 
will  be  granted  all  rights  conferred  upon 
citizens  except  voting  for  the  Knesset,  he 
said. 

CoDiTTHT  Reports  oh  Humam  Rights  Prac- 
tices POR  1982  ST  THE  U.S.  DEPASTMEirr  or 
State 

The  legal  status  of  the  ^proximately 
1,200  members  of  the  Black  Hebrew  Com- 
munity remains  unresolved  after  almost  a 
decade.  Few  of  them  are  residing  in  Israel 
legally,  most  having  entered  the  country  on 
tourist  visas  which  expired  long  ago.  Ap- 
proximately 80  Black  Hebrews  have  re- 
nounced their  American  citizenship  and 
may  be  considered  stateless,  since  the  Oov- 
emment of  Israel  has  not  accepted  their 
claim  of  right  to  immigrant  status  under  the 
Law  of  Retum.* 
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young  man  by  the  name  of  Thomas 
Bailey,  59  Rhoda  Avenue,  Totmgs- 
town,  Ohio.  Tom  Bailey  recited  his 
poem  "What  These  United  States 
Means  To  Me."  and  I  would  like  to 
share  it  with  you. 

"WHAT  These  Uitited  States  Meahs  To  Me" 
U  is  for  United  the  way  we  must  stand. 
NiatoTM.  Nation  so  great  and  so  grand. 
/    is    for    Independence    that    is    spread 

throughout  the  land. 
T  is  for  TruMt  that  we  must  never  ban. 
E  is  for  Eguality  that  makes  all  people  the 

same. 
B  is  for  i>emocnicv  in  which  our  country  is 

our  name. 
S  Is  for  our  Senatort  who  represent  our 

SUtes. 
T  Is  for  Tradition  that  has  lasted  msny 

dates. 
A  is  for  America  which  makes  me  so  proud. 
T  Is  for  Tvx)  hundred  yean  of  freedom  ring- 
ing out  so  loud. 
E  is  for  Everyone  that  has  given  a  helping 

hand. 
5  Is  for  our  Soldiert  that  have  helped  to 

keep  our  free  laiid.9 


WHAT  THESE  UNITED  STATES 
MEAN  TO  ME 


HON.  LYLE  WILLIAMS 

OP  OHIO 
IN  THE  HOtrSE  OF  REFRESEHTATTVBS 

Tuesday,  March  8,  1983 

•  Mr.  WILLIAMS  of  Ohio.  Mr.  Speak- 
er, recently  I  had  the  honor  of  sharing 
the  podium  at  West  Elementary 
School  in  Yoimgstown.  Ohio,  on  Feb- 
ruary 7.   1983,  with  an  exceptional 
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HON.  LES  AnCOIN 

OPOREOOR 
IH  THE  HOUSE  OP  REPRESEHTATIVSS 

Tuesday,  March  8,  1983 

•  Mr.  AnCOIN.  Mr.  Speaker,  the 
Oregon  WUdemess  Act  of  1983  wiU 
soon  come  to  the  floor  for  a  vote.  It  is 
a  carefiUly  balanced  (»mpromise. 
taking  into  account  the  legitimate  con- 
cerns of  the  timber  industry,  wilder- 
ness advocates,  and  those  men  and 
women  who  make  their  living  working 
in  Oregon's  forests  and  mills.  Of  the  3 
million  roadless  acres  in  Oregon,  1  mil- 
lion are  designated  as  wilderness  and  2 
million  are  freed  for  commercial  and 
multiple  use.  This  will  bring  the  total 
amount  of  wilderness  in  Oregon  to  2 
mlUion  acres  and  leave  for  commercial 
use  13  million  acres  of  publicly  owned 
timber  lands. 

Just  last  Saturday,  President 
Reagan  visited  Klamath  Falls.  Oreg. 
He  said  that  he  favored  new  additaons 
to  Federal  wUdemess  if  significant 
values  were  at  stake.  Mr.  Speaker.  I 
am  encouraged  by  the  President's  re- 
marks. The  Oregon  Wilderness  Act 
has  been  crafted  to  preserve  some  of 
Oregon's  last  pristine  wild  lands.  This 
Congress  should  not  pass  up  the  op- 
portunity to  preserve,  for  ourselves 
and  our  descendents.  these  significant 
lands. 

The  Oregon  wilderness  bill  is  a  re- 
sponsible, reasonable  solution  to  a  con- 
troversy that  has  raged  for  over  a 
decade.  It  is  the  product  of  countless 
hearings  held  in  Oregon  and  Washing- 
ton, D.C.  I  think  the  President  will  un- 
derstand the  deslrabUity  of  signing 
into  law  this  bill  because  it  solves  the 
wilderness  controversy  in  Oregon— a 
controversy  which  if  allowed  to  contin- 
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ue  wiU  cost  6.400  Jobs,  200  million 
board  feet  of  timber  and  over  310,000 
acres  of  oU.  gas,  and  geothermal 
leases. 

Over  half  the  acreage  designated 
wilderness  by  this  bill  is  located  in 
eastern  Oregon.  If  there  Is  strong  op- 
position to  this  bill  it  is  logical  to 
assume  that  it  would  come  from  that 
part  of  the  SUte.  That  is  why,  Mr. 
Spnker,  I  would  like  to  bring  to  the 
attention  of  my  colleagues  an  editorial 
which  appeared  in  the  March  2.  1983. 
edition  of  the  East  Oregonian,  Pendle- 
ton, Oreg.  Ml.  Speaker,  Pendleton  is 
the  largest  city  in  eastern  Oregon.  The 
support  of  the  Oregon  Wilderness  Act 
by  this  newq>aper  is  further  proof 
that  this  biU  has  strong  statewide  sup- 
port and.  for  that  and  other  reasons, 
should  be  approved  by  the  House  of 
Representatives. 

Mr.  Speaker,  the  Oregon  Wilderness 
Act  is  a  fair,  balanced  compromise,  one 
which  should  be  approved  by  the 
House,  sent  to  the  Senate,  and  signed 
into  law  by  the  President. 

[From  the  East  Oregonian] 
Okigoii  Wmnuoss  Bnx  Affkars  Worth 

PASsnc 
We  are  unsure  the  Oregon  wilderness  bill 
before  members  of  Congress  is  entirely  sen- 
sible. But  faUure  to  pass  It  might  open  the 
door  to  three  times  as  much  wilderness,  and 
we  doubt  the  wisdom  of  that 

Members  of  the  House  Interior  Commit- 
tee passed  last  week  a  bill  that  would  desig- 
nate 1.1  million  acres  of  Oregon  forest  lands 
as  wilderness.  Included  in  that  acreage 
would  be  some  218.000  acres  on  the  North 
Fork  of  the  John  Day  River  and  some 
18.000  acres  on  the  North  Foi^  of  the  Uma- 
tilla River. 

Rep.  Bob  Smith,  of  Eastern  Oregon's 
Second  District,  is  strongly  opposed  to 
adding  to  wilderness  areas  in  Oregon,  and  so 
is  Rep.  Denny  Smith.  The  Democratic  rep- 
resentatives—Les  AuCoin.  Jim  Weaver  and 
Ron  Wyden— support  the  additional  wQder- 
ness. 

It's  hard  to  guess  how  the  bill  will  come 
out  of  the  House  and  how  it  will  fare  in  the 
Senate. 

The  main  thing  that  confounds  us  about 
this  wilderness  debate  is  the  extent  to 
which  the  V£.  Forest  Service's  study  of  po- 
tential wUdemess  has  apparently  meant  so 
UtUe. 

The  Forest  Service  has  conducted  two 
long.  Involved  studies  of  roadless  forest 
areas  in  Oregon  to  recommend  what  areas 
should  be  considered  for  wilderness.  They 
were  called  RARE  I  and  RARE  U.  But  tiie 
wfldemeaa  bill  in  Congress  bears  little  simi- 
larity to  the  RARE  U  findings. 

In  RARE  n,  the  Forest  Service  designated 
22,000  acres  on  the  North  Fork  of  the  Jotin 
Day  for  fuirther  wilderness  study.  But  the 
liill  in .  Congress  would  put  some  218.000 
acres  of  the  North  Fork  John  Day  Into  wil- 
derness. 

On  the  Umatilla  National  Forest,  the 
RARE  n  study  UsU  412.000  acres  (one-third 
of  the  whole  Umatilla  National  Forest)  for 
further  wOdemeas  study  but  none  of  it  on 
the  North  Fork  of  the  Ummtflla  River.  Yet 
the  bill  in  Congress  includes  18.000  acres  of 
the  North  Fork  Umatilla  as  wilderness. 
If  you  feel  these  long,  expensive  roadless- 
studies  are  blglily  questionable,  we 
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agree.  That's  a  big  reason  tar  supporting 
the  bOl  In  Congress. 

The  bill  looks  at  about  3  million  acres  of 
roadless  forest  land  in  Oregon,  releases 
some  2  million  for  multiple  use  and  puts 
about  1  million  in  wilderness.  Whether  1 
million  acres  is  too  much  more  wilderness  or 
not.  we  don't  know.  But  holding  off  on  the 
decision  probably  would  mean  a  RARE  III 
study  and  a  freeae  on  use  of  the  roadless 
areas  for  the  dtiration. 

Critics  of  RARE  I  and  RARE  II  have 
blocked  those  studies  In  court  Observers  of 
the  wlldemess  issue  say  the  courts  may  well 
order  a  RARE  HI.  And  they  say  the  3  mil- 
lion acres  of  Oregon  roadless  forests  would 
be  "locked  up"  in  the  meantime. 

For  that  reason,  we  support  the  bill  In 
Congress.* 


UNITED  VIRGINIA  EFFORT 
SAVES  TROUT  HATCHERIES 

HON.  RICK  BOUCHER 

opvnonnA 
nr  TBI  HOUSK  or  RSPRKSOITATrVES 

Tuesday,  March  8.  1983 
•  Mr.  BOUCHER.  Mr.  Speaker,  last 
month  I  was  pleased  to  announce  with 
Senator  Johx  Warher  that  the  U.S. 
Interior  Department  lias  agreed  to  a 
plan  which  will  keep  the  two  Federal 
fish  hatcheries  in  Wytheville  and 
Paint  Bank  in  operation. 

Under  the  agreement  worked  out 
with  Interior  officials,  operation  of 
the  two  hatcheries  will  be  transferred 
to  the  Commonwealth  of  Virginia  be- 
ginning July  1.  The  Interior  Depart- 
ment, which  had  planned  to  close  the 
hatcheries  on  March  31,  will  operate 
the  hatcheries  for  an  additional  3 
months  while  Virginia  prepares  for  an 
orderly  transition. 

Closing  the  facilities  at  Wytheville 
and  Paint  Bank  would  be  shortsighted 
and  would  totally  disregard  the  hours 
of  pleasure  that  Virginia  sport  fishing 
enthusiasts  receive  from  fishing  in 
streams  of  the  Jefferson  National 
Forest,  the  George  Washington  Na- 
tional Forest,  and  the  Blue  Ridge 
Paricway.  Furthermore,  sport  fishing 
is  a  major  tourist  attraction  in  south- 
west Virginia,  and  It  contributes  over 
$2.3  million  to  the  economy  of  our 
area. 

The  Wytheville  and  Paint  Bank 
hatcheries  are  the  only  available 
source  of  trout  for  stocking  streams  in 
national  forests  In  southwest  Virginia. 
In  addition,  the  Wytheville  hatchery 
provides  trout  to  the  Virginia  hatch- 
ery in  Marion.  Each  year,  the  two 
hatcheries  provide  about  440.000  trout 
to  Virginia  streams. 

On  January  29  I  visited  the  Wythe- 
ville and  Paint  Bank  hatcheries  with 
Congressman  Jim  Ouif,  my  colleague 
from  the  neighboring  Sixth  District. 
Joining  us  for  the  factfinding  tour 
were  a  number  of  area  elected  offi- 
cials, including  State  Senator  Danny 
Bird,  Delegate  Chuck  Lacy,  former 
Delegate  Archie  Campbell,  and  Wythe 
County  Board  of  Supervisors  member 
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George  James.  The  tour  was  very  in- 
formative and  It  affirmed  my  commit^ 
ment  to  do  everything  possible  to  try 
to  keep  the  hatcheries  open. 

Following  the  tour.  Congressman 
CHjm  and  I  met  on  February  7  In 
Washington  with  officials  of  Interior's 
Fish  and  WUdlife  Service.  Also  attend- 
ing the  meeting  were  representatives 
of  the  Virginia  Commission  of  Game 
and  Inland  Fisheries  and  staff  assist- 
ants for  other  members  of  the  Virginia 
congressional  delegation.  At  the  meet- 
ing Virginia  proposed  to  assume  oper- 
ation of  the  hatcheries,  and  we  re- 
quested an  extension  of  the  March  31 
date  for  closing  the  facilities  in  order 
to  allow  an  orderly  transfer  of  the 
hatcheries  to  the  State. 

After  the  February  7  meeting.  I  sent 
a  personal  letter  to  Interior  to  urge  fa- 
vorable consideration  of  the  Virginia 
proposal,  and  I  Joined  with  the  entire 
Virginia  congressional  delegation  in 
signing  another  letter  to  Interior  sui>- 
porting  the  plan.  Additional  letters  of 
support  were  sent  to  Interior  by  hun- 
dreds of  concerned  Virginians  and 
elected  officials. 

Last  week  Interior  agreed  to  keep 
the  two  hatcheries  open  until  July  1.  3 
months  beyond  the  original  closure 
deadline.  Although  Virginia  had  ini- 
tially proposed  to  assume  operations 
on  August  1.  I  have  been  informed  by 
Virginia  officials  that  the  Common- 
wealth wants  to  assume  responsibility 
for  the  hatcheries  and  wQl  make  every 
effort  to  achieve  a  smooth  transition 
by  July  1. 

We  are  fortimate  that  Virginia  is 
willing  to  operate  the  Wytheville  and 
Paint  Bank  facilities,  and  I  am  very 
grateful  to  everyone  who  helped 
achieve  this  agreement,  particularly 
Senator  Wamiir.  Congressman  Olin, 
Congressman  Robinson.  Senator 
Trible.  and  Mr.  Richard  Cross,  execu- 
tive director  of  the  Virginia  Commis- 
sion of  Game  and  Inland  Fisheries. 

I  also  appreciate  the  concern  and 
support  of  the  State  and  local  elected 
officials  who  assisted  our  effort.  A 
great  deal  of  credit  also  goes  to  the 
many  citizens  of  southwest  Virginia 
who  took  the  time  to  write  to  the  Inte- 
rior Department  to  protest  the  closing 
of  the  hatcheries. 

The  saving  of  the  two  hatcheries  is  a 
victory  for  everyone  In  southwest  Vir- 
ginia who  was  involved  in  tills  effort, 
and  it  demonstrates  how  effective  we 
can  be  in  resolving  problems  when 
there  is  cooperative  action  at  the  Fed- 
eral, State,  and  local  level.* 
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LAW  OF  THE  SEA  TREATY  AND 
THE  RESOURCE  WAR 


HON.  JACK  FIELDS 

OPTSZAS 
ni  TBI  HOD8I  or  KBrRXSEHTATIVKS 

Tuetday.  March  8. 1983 

•  Mr.  FIELDS.  Mr.  Speaker,  the  eco- 
nomic and  defense  needs  of  America 
depend  crucially  upon  her  access  to  a 
number  of  scarce  mineral  resources, 
some  of  which  lie  on  or  under  the 
seabed.  Clearly  the  LOS  Treaty  will 
affect  access  to  them.  Moreover,  the 
proposals  of  the  treaty  present  the 
pattern  for  future  economic  develop- 
ments elsewhere,  the  consequences  of 
which  will  be  even  more  far  reaching 
and  profound  than  has  so  far  been  rec- 
ognized even  by  most  critics  of  the 
treaty. 

Accenting  the  possible  denial  of  crit- 
ical seabed  minerals  through  bureau- 
cratic or  political  obstacles  present  in 
the  treaty,  is  the  Soviet  Union's  pro- 
gressive resource  war  against  the 
Western  nations  in  general  and  the 
United  States  specifically.  While  some 
critics  deny  or  downplay  such  deter- 
mined strategic  planning  on  the  part 
of  the  Soviets,  the  evidences  declare 
the  blind  folly  of  disregarding  the 
threat. 

Such  evidences  are  supplemented  by 
a  recent  book  by  Sinclair  and  Parker 
entiUed  "The  Strategic  Metals  War." 
For  the  education  and  interest  of  my 
colleagues,  I  am  inserting  excerpts 
from  a  key  chapter.  I  urge  my  col- 
leagues to  secure  a  copy  of  the  book 
and  read  it.  In  so  doing,  I  believe  they 
may  further  see  that  the  resource  war 
being  waged  by  the  Soviet  Union 
against  the  United  States  and  her 
allies  is  real:  and  the  LOS  Treaty  con- 
veniently serves,  by  design  or  happen- 
stance, to  foreclose  a  possible  opportu- 
nity for  the  United  States  to  counter 
with  free  and  open  access  to  ocean 
minerals. 

Trx  Resourck  War:  It  Is  Rkal 

In  any  analysis  of  the  world  outlook  in 
critical  and  strategic  materials,  the  role  of 
the  Soviet  Union  assumes  crucial  impor- 
tance. Historically,  the  USSR  has  sold  min- 
erals to  the  West  to  pay  for  its  imports  of 
Western  technology  and  grain.  Soviet  ex- 
ports include  some  of  the  most  critical  of 
metals,  notably  manganese,  chromium,  the 
platinum  group  and  titanium.  At  one  time 
or  another  the  Soviets  have  halted  or  se- 
verely reduced  their  sales  of  all  of  these  ma- 
terials and  others  to  their  Western  custom- 
ers. 

Beyond  the  Soviet  Union's  role  as  a  pri- 
mary producer  of  minerals  Is  its  position  as 
a  center  of  political  influence  in  the  Third 
World.  As  this  influence  grows  in  the  miner- 
al-rich region  of  Southern  Africa,  it  opens 
the  possibility  that  the  Soviets  through  con- 
trol of  natural  resources  in  their  own  coun- 
try and  their  influence  in  the  Third  World 
could  apply  a  damaging  strategy  of  resource 
denial  against  the  West.  A  growing  number 
of  analysts  feel  that  this  strategy  has  ad- 
vanced from  theory  to  threat:  they  are  call- 
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ing  It  the  Soviet  Union's  Resource  War 
Against  the  West.  This  Is  a  subtle  form  of 
aggression,  insidious  In  Its  effect,  potentially 
damaging  In  peacetime  and  morally  threat- 
ening In  war.  yet  almost  beneath  the 
threshold  of  rational  re^onae.  The  West 
must  develop  a  countervailing  strategy. 

Sovietologists  have  delved  into  the  litera- 
ture of  Soviet  thought  to  find  the  roots  of 
the  Resource  War.  As  early  as  1921,  Josef 
Stalin  wrote: 

"If  Europe  and  America  may  be  called  the 
front  or  the  arena  of  the  major  battles  be- 
tween sodalism  and  imperisjlam,  the  un- 
equal nations  and  the  colonies,  with  their 
raw  materials,  fuel,  food  and  vast  store  of 
manpower,  must  be  regarded  as  the  rear, 
the  reserve  of  Imperialism.  To  win  a  war  It  is 
necessary  not  to  triumph  at  the  front  but 
also  to  revolutionise  the  enemy's  rear,  his 
reserves." 

Another  Soviet  leader.  Niklta  Khru- 
shchev, made  a  similar  point  at  the  Univer- 
sity of  Jakarta  In  1900: 

"Afro-Asian  countries  play  an  essential 
part  in  limiting  aggression  in  an  economic 
req>ect.  They  are  Important  suppliers  of 
raw  materials  for  the  Western  powers.  The 
supporters  of  aggression  understand  that 
when  the  majority  of  Afro-Asian  countries 
follow  a  peace-loving  policy,  they  are  unable 
to  count  on  the  use  of  the  rich  resources  of 
Afro-Asian  countries  in  their  aggressive 
plans." 

Rear  Admiral  William  C.  Mott  who  testi- 
fied July  8,  1981.  in  a  Congressional  inquiry 
into  the  Resource  War.  told  the  House  Sub- 
committee on  Africa  that  he  had  personally 
interviewed  a  Soviet  KGB  defector  then  in 
British  protective  custody  and  was  told, 
"the  Soviet  government  has  been  paying 
much  attention  to  the  'resource  war'  since 
the  mid-forties."  The  defector,  Dya  Dzhlrk- 
velov.  volimteered  to  Admiral  Mott  that  the 
KOB  had  been  gathering  Intelligence  world- 
wide on  the  availability  of  resources  with 
the  purpose  of  finding  ways  to  inflict 
damage  upon  the  Western  economies.  "Sta- 
lin's goal  of  depriving  the  West  of  the  min- 
eral resources  of  the  planet  is  still  pursued." 
he  told  his  interrogator. 

Some  highly  placed  American  officials 
have  also  become  convinced  that  the  Re- 
source War  is  real  and  threatening,  If  unde- 
clared. General  Alexander  Haig,  before  his 
appointment  as  secretary  of  state,  told  the 
House  Subcommittee  on  Mines  and  Mining 
on  September  18, 1980: 

"As  one  assesses  the  recent  step  up  of 
Soviet  proxy  activity  in  the  Third  World— in 
Angola,  Ethiopia.  Southern  Yemen,  North- 
em  Yemen,  Southeast  Asia,  Central  Amer- 
ica and  the  Caribbean,  and  the  .  .  .  un- 
precedented Invasion  of  Afghanistan  by  reg- 
ular Soviet  forces— then  one  can  only  con- 
clude that  the  era  of  the  'resource  war'  has 
arrived." 

William  Casey,  director  of  the  CIA.  in  a 
speech  before  the  United  States  Chamber  of 
Commerce,  voiced  concern  at  the  growing 
Soviet  influence  in  the  Third  World  and  its 
increasing  ability  to  project  military  power 
into  the  resource-rich  regions  vital  to  the 
West. 

The  vulnerability  of  Western  and  Japa- 
nese mineral  supply  lines  was  pointed  up  by 
yet  another  expert.  Rear  Admiral  Robert  J. 
Hanks,  now  retired,  speaking  as  a  represent- 
ative of  the  Institute  for  Foreign  Policy 
Analysis,  told  the  House  Mines  and  Mining 
Subcommittee  on  September  18,  1980: 

"It  has  been  said  that  there  are  two  great 
'treasure  houses'  in  our  modem  industrial 
world.  The  first  is  In  the  Persian  Gulf  where 
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the  bulk  of  the  globe's  petroleum  energy  Is 
to  be  found  and  without  which  Western 
economies  could  not  survive.  The  other  lies 
In  Southern  Africa.  Here,  the  indlivensable 
commodities  are  minerals  and  metals  equal- 
ly essential  to  the  modem  industrial  proc- 
ess. Complete  stoppage  or  even  a  significant 
reduction  in  the  flow  of  these  'treasure 
house'  materials  to  the  United  States,  the 
nations  of  Western  Europe,  and  to  Japan 
could  generate  economic  and  therefore  po- 
litical catastrophe." 

In  June  1980,  the  Pittsburgh  World  Af- 
fairs Coundl  convened  a  conference  of  ex- 
perts on  mineral  supply  and  national  poll^, 
and  later  published  a  study  entitled  "The 
Resource  War  In  3-D— Dependency.  Diplo- 
macy Defense."  Among  the  conclusions 
reached  by  the  experts  at  the  conference: 

VA  dependence  on  strategic  minerals 
threatens  the  nation's  economic  well-being 
and  national  security. 

In  the  competition  for  oil  and  nonfuel 
minerals,  "the  Soviet  Unkm  must  be  regard- 
ed as  a  hostile  state,  whose  leaders  may  be 
attempting  to  injure  the  U.S.  and  its  allies 
by  impeding  their  access  to  strategic  miner- 
als." 

The  U.S.  should  reorient  Its  defense  and 
foreign  policies  to  take  this  reality  into  ac- 
count and.  In  concert  with  its  allies,  act  to 
ensure  the  security  of  mineral  sources  and 
supply  lines  for  the  Free  World. 

In  a  paper  presented  at  the  Pittsburgh 
conference  and  In  other  speeches  and  publi- 
cations, Daniel  I.  Fine  of  the  Mining  and 
Mineral  Resource  Institute  of  Massachu- 
setts Institute  of  Technology  has  developed 
a  thesis  that  challenges  the  older  view  of 
the  Soviet  Union  as  a  producer  and  provider 
to  the  West  of  a  long  shopping  list  of  strate- 
gic minerals.  Fine  believes  that  the  Soviet 
Union  is  nearlng  the  end  of  its  role  as  a  sig- 
nificant exporter  of  iron  ore.  manganese,  va- 
nadium, titanium  and  lithium;  that  its  pro- 
duction and  export  of  chromlte  ore  is  dimin- 
ishing; and  that  its  exports  of  platinum 
metals  are  undependable  because  of  produc- 
tion difficulties  and  the  growing  demand  of 
the  USSR's  own  chemical  industries.  In  ad- 
dition, saj^  Fine,  the  Soviet  Union's  depend- 
ence on  imports  is  growing  in  such  strategic 
metals  and  ores  as  molybdenum,  bauxite, 
cobalt  tungsten,  antimony,  fluorspar,  tin. 
nickel  and  lead.  Thus  it  will  become  a  com- 
petitor in  world  markets  for  these  materials, 
with  important  implications  for  supply  pat- 
terns and  price  movements  in  the  future. 

The  Soviet  Union  has  demonstrated  Its 
readiness  to  make  forays  into  metal  markets 
for  political  rather  than  commercial  mo- 
tives. In  this  context,  raw  materials  may  be 
seen  as  another  weapon  in  the  Soviet  arse- 
nal In  its  long-term  struggle  for  power  and 
prestige.  Fine  reports  that  in  1981  Soviet 
representatives  offered  to  sell  4,000  tons  of 
nickel  In  North  America  at  $2.57  a  pound,  at 
a  time  when  the  world  price  was  $2.87  a 
pound.  This  may  have  been  an  attempt  to 
inflict  commercial  damage  on  two  Canadian- 
based  producers  of  nickel,  INCO  and  Fal- 
conbridge,  both  of  which  were  suffering  at 
the  time  from  weak  markets  and  poor  sales. 
If  either  firm  could  be  weakened  or  driven 
out  of  nickel  production,  the  West  would 
become  dependent  upon  the  Soviet  bloc  for 
supplies  of  this  highly  strategic  metal.  Fine 
saw  the  Soviet  maneuver  as  an  effort  to 
open  a  market  in  North  America  for  nickel 
from  Cuban  mines.  After  expropriating  the 
mines  from  their  American  owners  more 
than  two  decades  ago,  the  Cubans  finally 
seem  to  be  getting  them  into  effective  pro- 
duction. 
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Dftnlel  Pine  ha*  oonduded  that  the  Soviet 
Union  is  engased  In  a  maaalve  change  of 
policy,  frani  a  stratecy  of  self-reliance  in 
mlnnal  supply  to  an  outward  strategy  call- 
ing for  incTMsing  aooeas  to  world  resources. 
While  Soviet  Union  comes  closer  to  mineral 
self-sufficiency  than  any  other  major  econo- 
my. It  is  stiU  Import-dependent  for  a  signifi- 
cant number  of  minerals.  Beyimd  that.  lU 
leaders  may  have  decided  to  reach  out  to 
foreign  suppliers,  saving  their  own  huge 
mineral  reserves  In  the  difficult  and  Inacces- 
sible Siberian  Arctic  for  future  exploiu- 
tion-safe  in  the  deep  freese.  so  to  speak. 
Presumably  when  the  world's  more  accessi- 
ble mineral  resources  are  exhausted,  the  So- 
viets will  be  able  to  extract  an  even  higher 
price  and  greater  poUtlcal  leverage  from 
those  frown  assets. 

The  Soviet  Union's  policy  of  reaching  out 
to  world  resources  has  also  affected  the 
Eastern  Bloc  nations,  which  since  the  1960s 
had  profited  from  the  "Bucharest  princi- 
ple '•  under  which  the  Soviet  Union  sold  raw 
materials  to  its  COMECON  partners  at  less 
than  world  prices.  Now  the  Eastern  Bloc  na- 
tions also  must  enter  the  world  markets  to 
supply  their  mineral  requirements. 

This  shift  in  Soviet  resource  strategy  may 
help  to  explain  other  Soviet  foreign  policy 
initiatives,  including  a  massive  preoccupa- 
Uon  with  Southern  Africa.  Since  the  mid- 
1970b.  the  Soviets  have  shipped  $4.5  billion 
in  weapons  to  Africa,  most  of  it  Into  Central 
and  Southern  Africa.  They  sold  $85  million 
of  JOG  Jet  fighters  and  other  weapons  to 
Ti^mhia,  which  was  in  far  greater  need  of  in- 
ternal development  and  food  production. 
With  the  help  of  Soviet  arms.  Marxist  re- 
gimes took  control  of  Angola  and  Mozam- 
bique. ,  , 
In  Angola,  a  Soviet-armed  Cuban  force  of 
30,000  serves  as  a  mercenary  army  protect- 
ing the  government  from  the  anti-Marxist 
Jonas  Savimbi  and  his  UNITA  forces  in  the 
Angolan  countryside.  The  Cubans  almost 
surely  had  a  hand  in  training  the  guerrillas 
who   raided   the   cobalt   mines   in   Zaire's 
Shaba  province  in  1978,  and  the  Cubans, 
along  with  Russian  and  East  European  advi- 
sors,  are   trying   to   whip   Sam   Nujoma's 
South   West  Africa  Peoples   Organization 
Into  a  fighting  force  capable  of  dislodging 
the  South  Africans  from  Namibia  by  force  if 
not  by  vote.  The  SWAPO  bases  in  Angola 
are  not  Just  guerrilla  camps  in  the  Jungle; 
they  include  radar  and  air  defense  bases  (or 
did  until  a  South  African  force  destroyed 
them  in  1981),  with  SAM-3  and  SAM-8  anU- 
aircraft  missiles  and  a  contingent  of  Soviet 
and  East  German  advisors  and  commanders. 
It  is  easy  to  see  in  this  Soviet  buildup  a 
long-range  strategy  aimed  not  Just  at  in- 
stalling friendly  regimes  in  the  former  colo- 
nies but  at  building  up  a  conventional  force 
capable  of  threatening  South  Africa  itself, 
the  region's  greatest  treasure-house  of  min- 
erals, and  controlling  the  seaborne  traffic 
arotmd  the  Cape  of  Good  Hope.  In  this 
strategy,  the  Cuban  mercenaries  serve  as  a 
mobile  force,  not  Just  guarding  the  govern- 
ment In  Angola,  but  capable  of  mounting  a 
serious  military  threat  against  neighboring 
stAtes  not  yet  fallen  under  Communist  con- 
trol. If  while  building  up  friendly  regimes 
and  threatening  unfriendly  ones,  this  strate- 
gy also  succeeds  In  weakening  Its  Western 
adversaries  and  denying  them  resources,  so 
much  the  better  from  the  Moscow  perspec- 
tive. Controlling  both  their  own  resources  in 
stn^cflic   metals   and   those    in   Southern 
Africa,  they  would  own  a  near  monopoly  on 
supplies  of  some  vital  materials. 

Just  what  are  the  Soviet  alms  in  Africa? 
As  the  authors  of  one  study  put  it  there  are 


as  many  lists  of  Soviet  obJecUves  as  there 
are  Western  analysts  studying  them.  These 
authors,  one  of  whom,  Chester  A.  Crocker, 
was  later  appointed  assistant  secretary  of 
sUte  for  African  affairs,  rate  the  Soviet  ob- 
jectives in  this  order 

To  establish  a  strong  and  irreversible 
Soviet  presence  as  a  major  force  to  be  reck- 
oned with  and  as  an  accepted  part  of  the  Af- 
rican terrain. 

To  create  a  climate  in  which  African 
sUtes  will  develop  along  the  Soviet  model 
rather  than  as  politically  free  govemmenU 
oriented  toward  the  market  economy. 

To  diminish  Western  Influence  in  Africa 
as  a  precondition  for  further  Soviet  ad- 
vances on  the  continent. 

To  limit  the  influence  of  China,  which  has 
enjoyed  a  reputation  as  a  patron  of  black 
liberation  movements. 

By  aUylng  itself  with  African  causes  genu- 
inely popular  among  developing  nations,  to 
swing  the  nonallgned  movement  closer  to 
Moscow. 

In  raw  materials,  to  persuade  Africans  to 
pursue  nationalization  actions  and  to  insist 
on  higher  prices  while  obtaining  for  the 
Soviet  Union  the  capability  to  practice 
"denial  strategy"  in  crisis  situations  to  put 
political  pressure  on  the  West. 

Meanwhile,  the  Soviets  and  their  friends 
are  well  placed  to  cut  off  some  supplies  of 
critical  materials  almost  at  vrtll  and  without 
directly  involving  the  Soviet  Union.  The 
copper  belt  of  Zaire  and  Zambia,  source  of 
most  of  the  Western  world's  cobalt,  is  vul- 
nerable to  guerrilla  raids,  as  was  demon- 
strated in  1978. 

Further,  Gabon,  a  small  country  on  the 
west  coast  of  Africa,  te  the  source  of  nearly 
half  of  the  manganese  ore  used  In  the  U.S. 
The    Gabonese    ore    Is    shipped    by    rail 
through   the   Marxist   country    of   Congo- 
Branaville  to  the  port  of  Pointe  Noire  for 
loading  aboard  ships.  The  Congolese  govern- 
ment earns  useful  foreign  exchange  for  the 
shipping  and  handling  of  this  ore,  and  in 
the  past  has  expedited  Its  movement.  The 
port  of  Pointe  Noire  is  only  a  few  miles 
from    the    Angolan    enclave    of    Cabinda, 
where    American-operated    oU    wells    are 
guarded  by  Cuban  troops,  but  where  a  sepa- 
ratist movement,  working  for  the  secession 
of  Cabinda  from  Angola,  is  also  smoldering. 
A  risk  to  the  manganese  ore  from  Gabon 
could  arise  from  any  of  several  develop- 
ments: a  political  decision  by  the  Congolese 
under  pressure  from  the  Soviets  to  cut  it 
off,  a  guerrilla  raid  from  Marxist  Angola  or 
even  sabotage  of  the  rail  line  by  the  non- 
Communist  separatists  of  Cabinda.  At  this 
writing,  it  appears  to  be  in  everyone's  inter- 
est to  keep  the  manganese  moving.  How 
long  that  fortunate  condition  wlU  prevaU  U 
anyone's  guess. 

In  Southern  Africa,  the  Soviets  have 
sought  to  overcome  their  chronic  shortage 
of  hard  currency  (in  other  words.  VS.  dol- 
lars) by  developing  barter.  They  have 
traded  machinery,  aircraft,  power  equip- 
ment, trucks,  mining  machinery  and  rail- 
road rolling  stock  for  minerals  and  other 
commodities.  The  Soviet  Union  offers  a 
large  market  for  the  tropical  fruits  and 
other  agricultural  products  that  are  sup- 
plied to  much  of  the  West  from  Latin  Amer- 
ica and  Asia.  The  expanding  pattern  is  one 
in  which  barter  effecUvely  replaces  cash 
transactions,  serving  to  exclude  Western 
consumers  from  critical  and  strategic  mate- 
rials except  on  Soviet  terms. 

That   is   one   definition   of   a   Resource 
War.* 


HJl  1958— A  BILL  RELATINO  TO 
THE  TRANSFER  OP  CIVIL  LAND 
REMOTE  SENSING  SPACE  SAT- 
ELLTTE  SYSTEMS  AND  METE- 
OROLOGICAL SATELUTE  SYS- 
TEMS TO  THE  PRIVATE 
SECTOR 


HON.  ROY  DYSON 

or  MARTLAMO 
IM  TH«  HOUSE  OF  REPRISEHTATIVES 

Tuesday,  March  8,  1983 
•  Mr.  DYSON.  Mr.  Speaker,  I  am  in- 
troducing legislation  today  that  ad- 
dresses the  issue  of  congressional  over- 
sight in  the  authorization  of  one  of 
our  Nation's  essential  governmental 
activities.  These  activities  are  the  civil 
land  remote  sensing  space  satellite 
(Landsat)  systems  and  the  meteorolog- 
ical satellite  (Metsat)  systems. 

As  some  of  our  colleagues  know,  the 
administration  is  presently  giving  con- 
sideration to  the  transfer  of  the  Land- 
sat  and  Metsat  systems  to  the  private 
sector.  The  commercialization  of  these 
systems  clearly  has  many  far-reaching 
implications  for  our  citizenry,  our 
Nation,  and  the  world.  Consequently, 
it  is  imperative  that  we  assure  congres- 
sional oversight  for  the  necessary  con- 
sideration, consultation,  and  delibera- 
tion that  any  commercialization  pro- 
posals of  this  magnitude  deserve. 

In  testimony  before  the  House  Com- 
mittee on  Science  and  Tecluiology  on 
March  1.  1983,  the  Administrator  of 
the  National  Oceanic  and  Atmospheric 
Administration  (NOAA).  Dr.  John  V. 
Byrne,  could  not  give  unequivocal  as- 
surance that  the  administration  would 
consult  with  the  proper  congressional 
committees  before  implementing  pro- 
posals to  commercialize  the  Landsat 
and  Metsat  systems.  This  indicates  a 
real  possibility  exists  for  the  adminis- 
tration to  commence  commercializa- 
tion of  these  civil  satellite  systems 
without  congressional   review  or  ap- 
proval. The  legislation  I  am  introduc- 
ing today  would  require  such  authori- 
zation before  either  the  Landsat  or 
the  Metsat  systems,  or  any  part  there- 
of, could  be  turned  over  to  the  private 
sector. 

The  concept  of  commercialization  of 
the  Landsat  and  Metsat  systems  finds 
its  roots  in  the  Carter  administration 
when  endorsement  was  given  to  the 
proposal  to  transfer  the  Landsat 
system  to  the  private  sector.  This  pro- 
posal, however,  was  never  vigorously 
pursued.  In  fact,  it  was  assumed  that 
the  transfer  to  the  private  sector  could 
not,  as  a  practical  matter,  be  accom- 
plished untU  the  1990's,  at  which  time 
it  was  envisioned  commercialization  of 
the  Landsat  system  would  then  be  fea- 
sible. 

A  significant  aspect  of  the  Carter  ad- 
ministration's commercialization  initi- 
ative was  that  it  never  contemplated 
the  transfer  of  the  Metsat  system  to 
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the  private  sector.  This  was  simply  be- 
cause Federal  users  of  the  system's 
data,  principally  the  National  Weather 
Service  (NWS),  utilize  100  percent  of 
the  satelite's  remote  sensing  capabili- 
ties and  95  percent  of  derived  data 
products.  There  are  many  indications 
that  the  Government  will  remain  the 
principal  user  of  the  Metsat  system's 
data  for  many  years  to  come. 

While  tmanswered  questions  are 
aplenty,  the  Reagan  administration 
seems  to  favor  commercialisation  of 
the  Landsat  and  Metsat  systons  as 
soon  as  possible.  This  policy  follows  in 
the  footsteps  of  an  lusolicited  bid  by 
the  Communciations  Satellite  Corpo- 
ration (Comsat)  in  December  1981, 
which  contemplates  taking  over  both 
the  Landsat  and  Metsat  systems. 

In  June  1982,  the  Land  Remote 
Sensing  Satellite  Advisory  Committee 
(LRSSAC)  recommended  that  the 
Commerce  Secretary  formally  solicit 
industry  inputs  on  the  potential  com- 
mercialization of  these  satellite  sys- 
tems. The  original  LRSSAC  charter 
was  to  consider  only  matters  concern- 
ing the  Landsat  system.  However,  the 
LRSSAC  later  passed  a  resolution  des- 
ignating the  Commerce  Department  to 
formally  test  the  feasibility  of  trans- 
fering  all  or  part  of  both  the  Landsat 
and  Metsat  systems  to  the  private 
sector. 

On  September  10,  1982,  a  formal  re- 
quest for  information  (RIF)  was  issued 
by  the  Department  of  Conmierce  on 
the  subject  of  turning  these  satellite 
systems  over  to  the  private  sector. 
Poiuteen  responses  to  the  RIP  were 
received  by  the  closing  date  of  October 
22.  1982.  Adlong  the  respondents,  a 
general  consensus  In  concept  to  the 
transfer  of  the  Landsat  system  to  the 
private  sector  emerged,  but  not  with 
regard  to  the  timetable  contemplated 
within  the  ^Klminlstratlon.  Thirteen, 
however,  expressed  opposition  to  the 
commercialization  of  the  Metsat 
system  altogether.  Comsat  was  the 
only  respondent  expressing  an  interest 
in  the  commercialization  of  both  the 
Landsat  and  Metsat  systems. 

The  proposal  submitted  by  Comsat 
envisions  commercialization  of  both 
the  Landsat  and  Metsat  systems.  This 
proposal  assuimes  a  guaranteed  market 
by  the  Federal  Government  to  pur- 
chase data  from  the  Metsat  system  for 
a  contracted  period  covering  15  years. 
This  is  the  time  frame  Comsat  deems 
essential  before  a  sustainable  market 
for  the  Landsat  system's  data  may  be 
established.  While  this  time  frame 
may  be  correct,  many  people,  in  and 
out  of  Government,  question  the 
wisdom  of  Comsat's  proposal  to  take 
over  both  the  Landsat  and  Metsat  sys- 
tems. 

Although  ambitious,  the  administra- 
tion's proposed  timetable  for  commer- 
cialization is  problematic.  The  possible 
transfer  of  the  Landsat  and  Metsat 
systems  to  the  private  sector  involves 
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fundamental  Issues  of  national  policy, 
national  security,  international  trea- 
ties, and  macroeconomic.  For  example, 
this  administration  is  known  to  oppose 
subsidization  of  any  private  organiza- 
tion taking  over  any  of  these  systems. 
Yet  the  Government's  investment  in 
these  satellite  ssrstems,  exclusive  of  re- 
search and  development,  amounts  to 
about  $1.6  billion.  Recovering  that  in- 
vestment and  then  adding  the  profit 
margin  that  a  private  satellite  system 
would  require  Is  a  tremendous  under- 
taking for  any  private  group  to  at- 
tempt. 

It  is  argued  by  some  that,  by  com- 
bining the  Landsats  and  the  environ- 
mental satellites  into  a  single  transfer 
to  the  private  sector,  sufficient  effi- 
ciencies and  revenues  can  be  achieved 
to  sustain  both  systems  at  a  consider- 
able savings  to  the  Government.  This 
implies  large  waste  in  the  current 
system  and  the  feasibility  of  combin- 
ing ground  and/or  satellite  systems  to 
generate  the  funds  to  sustain  Landsat. 
This  wiU  have  to  be  examined  thor- 
oughly if  such  an  assertion  is  made. 
Alternatively,  In  the  event  a  large  sav- 
ings were  not  available,  an  imtested. 
but  plausible,  premise  Is  that  simply 
increasing  the  cost  of  the  weather  sat- 
ellite data  to  support  Landsat— cross- 
subsidizing— would  be  unacceptable  to 
Federal  weather  data  users.  Moreover, 
any  buyer  would  be  required  to  submit 
themselves  to  being  "authorized  and 
supervised  •  •  •  by  the  Government  to 
the  extent  required  by  treaty  and  na- 
tional security."  This  treaty  is  the  so- 
called  Outer  Space  Treaty  under 
which  participating  coimtries  are  each 
responsible  for  their  own  activities  in 
outer  space,  regardless  of  whether 
such  activities  are  carried  out  by  a 
Government  agency  or  not.  UJ5.  inves- 
tors anxious  to  recover  their  fimds  and 
tvan  a  profit  would  probably  be  reluc- 
tant to  have  their  daily  activities  mon- 
itored and  possibly  altered  because  of 
the  national  security  demands  of  the 
military  or  the  protests  of  foreign  gov- 
ernments. 

Finally,  there  is  the  crucial  Issue  of 
rights  and  access  to  these  systems  data 
and  data  products.  Answers  to  ques- 
tions surroimding  this  issue  have  enor- 
mous policy  implications.  The  value  of 
information  provided  by  these  systems 
can  be  measured  in  national  security 
as  well  as  commercial  terms.  When  it 
comes  to  weather  data,  such  questions 
could  affect  American  relations 
throughout  the  world  where  free  data 
exchange  has  been  the  rule  since  Gov- 
ernment weather  services  began.  A  pri- 
vate operation  could  change  all  that. 

Admittedly,  private  industry's  ad- 
vances in  satellite  communications  his- 
torically have  come  faster  than  those 
systems  proposed  by  Government,  no- 
tably the  military.  But  those  private 
efforts  benefited  greatly  from  federal- 
ly sponsored  R&D.  The  stakes  I  be- 
lieve, are  far  too  high  to  implement 
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this  policy  without  thorough  congres- 
sional review.* 


TENNESSEE  WILLIAMS 


HON.  THOMAS  J.  DOWNEY 

opinwTouc 
»  THK  HOUSE  or  RCPBBKMTATtVn 

Tliesday,  March  8. 1983 

•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  it  is  with  great  sadness  that  I 
take  this  opportunity  to  pay  tribute  to 
a  master  of  American  draina,  Tennes- 
see Williams,  who  passed  away  last 
week  at  the  age  of  71.  The  world  wiU 
truly  miss  the  talents  of  this  literary 
genltis.  Through  his  almost  mythic 
characters.  Bfr.  Williams  offered  in- 
sights into  the  himian  condition  which 
reached  deep  into  the  hearts  of  read- 
ers and  audiences  throughout  the 
world. 

Bolting  into  literary  prominence  in 
1945  with  "The  Glass  Menagerie,"  Mr. 
Williams  went  on  to  establish  himself 
as  the  dean  of  postwar  American 
drama  with  such  masterpieces  as  "A 
Streetcar  Named  Desire"  and  "Cat  on 
a  Hot  Tin  Roof'- both  of  which  won 
him  coveted  Pulitzer  Prizes.  In  his  pro- 
lific career,  he  wrote  an  astoimding  24 
full-length  plays  whose  cast  of  charac- 
ters helped  to  highlight  the  careers  of 
many  distinguished  actors  including 
Marlon  Brando,  Jessica  Tandy,  and 
Burl  Ives.  His  virtuoso  command  of 
dramatic  technique  and  lyrical  style 
colored  the  writings  of  many  Ameri- 
can playwrights. 

Although  he  was  plagued  by  various 
illnesses  throughout  his  life,  Tennes- 
see Williams  was  compelled  to  create 
beauty  and  communicate  tenderness 
in  a  world  marred  by  savage  cruelty. 
While  his  plays  were  often  psychologi- 
cal explorations  of  drab  landscs^ies 
populated  by  tragic  outcasts,  Mr.  Wil- 
liams nonetheless  wrote  with  humor 
and  extreme  sensitivity. 

Through  characters  such  as  Laura 
Wingfield  and  Stanley  Kowalski,  Ten- 
nessee Williams  brought  to  life  the  ex- 
quisite pains  and  pleasures  of  being 
human.  To  quote  Blanche  DuBois,  one 
of  Mr.  Williams  most  exciting  cre- 
ations, the  "beauty  of  the  mind  and 
the  richness  of  the  spirit"  found 
within  the  heart  of  his  works.  wiU 
grow  with  the  years  to  enrapture  audi- 
ences and  readers  for  years  to  come. 
This  is  the  legacy  of  Tennessee  Wil- 
liams.* 
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THE  JOWT  RESEARCH  AND  DE- 
VELOPMENT VENTURES  ACT 
OP  1983 


HON.  MKE  SYNAR 

OFCHOABOltA 
IK  THE  HOUSE  Or  RSPBESDITATIVIS 

Tuetday.  March  8, 1983 


•  Mr.  SYNAR.  Mr.  Speaker,  yesterday 
I  introduced  the  Joint  Research  and 
Development  Ventures  Act  along  with 
my  colleagues.  Congressmen  Dick 
GiPHASOT.  Ron  Wyodi,  and  Ed 
ZscHAU.  to  oicourage  greater  U.S.  re- 
search and  development  in  the  private 
sector  by  clarifying  the  application  of 
anUtriist  laws  to  cooperative  R«SeD 
ventures.  ^    , 

Our  bill  is  based  on  three  basic 
premises:  The  United  Stotes  faces  a 
tremendous  challenge  to  remain  the 
world  leader  in  technology;  the  private 
sector  is  best  equipped  to  meet  this 
challenge;  and  our  Government's  role 
in  helping  the  private  sector  meet  this 
challenge  must  include  a  clarification 
of  antitrust  laws  to  dispel  the  uncer- 
tainty that  presently  Inhibits  Ameri- 
can companies  from  mounting  joint  re- 
search and  development  ventures. 

In  a  mmiber  of  key  industrial  sec- 
tors, particularly  in  high  technology, 
the  U.S.  export  share  of  world  mar- 
kets continues  to  decline  and  parallels 
the  profoundly  ominous  loss  of  mar- 
kets here  at  home.  To  regain  our  com- 
petitive edge,  we  must— among  other 
things— step  up  our  R&D  effort,  par- 
ticularly in  the  "leading  edge"  tech- 
nologies that  will  be  the  building 
blocks  of  o\ur  future  economy.  Clearly, 
the  private  sector  is  best  able  to  lead 
us  into  new  areas;  Government's  role 
must  be  to  help  actualize  the  tremen- 
dous research  potential  that  exists  in 
U.S.  industry. 

The  statistics  are  indeed  astonishing; 
since  1962  U.S.  spending  on  RAeD  as  a 
percent  of  GNP  has  faUen  by  one- 
fifth;  while  in  Japan  the  share  of  GNP 
devoted  to  R&D  has  increased  by  one- 
third. 

Our  Japanese  and  Western  Europe- 
an competitors  have  adopted  national 
programs  to  promote  research  and  de- 
velopment as  a  key  ingredient  of  their 
overall   industrial   policies.  They  ex- 
pressly intend  to  challenge  and  ulti- 
mately overtake  the  U.S.  lead  in  high 
technology  by  concentrating  substan- 
tial resources  upon  research  projects 
with  the  greatest  potential  for  indus- 
trial  development   and   international 
market  penetration.  There  are  numer- 
ous examples,  such  as  the  very  large- 
scale  integration  semiconductor  proj- 
ect in  Japan  and  the  "Espirit"  pro- 
gram in  Western  Europe,  where  coop- 
erative industrial  R&D  Is  explicitly  en- 
couraged as  the  basis  for  successful 
technological  innovation. 

U.S.  companies,  however,  have 
tended  to  take  a  more  independent  ap- 
proach to  R&D  which,  while  Justifl- 
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able  in  the  era  of  imquestioned  UJS. 
technological  supremacy,  may  not  be 
adequate    in    a    fiercely    competitive 
global  market  where  U.S.  companies 
are  pitted  one  on  one  against  entire 
countries.  Moreover,  the  cost  of  high 
technology  can  be  overwhelming.  The 
"go-it-alone"  approach  may  be  suita- 
ble for  undertaking  more  conventional 
R&D  activities,  but  is  needlessly  dupli- 
cative of  scarce  capital  and  technical 
resources.    The    result    is    that    the 
higher    risk,    higher    cost    research 
projects,     particularly     in    advanced 
"leading  edge"  technologies,  are  ne- 
glected because  individual  companies 
cannot  undertake  such  projects  alone. 
The  exigencies  of  the  new  global  en- 
vironment,     where      state-of-the-art 
technologies  are  changing  almost  over- 
night, have  led  many  UJS.  firms  to 
conclude  that  to  remain  competitive  in 
the  world  and  to  retain  UJS.  markets 
they    must    consider    pooling    their 
knowledge  and  concentrating  their  fa- 
cilities and  scarce  technical  manpower 
on     the     most     advanced     research 
projects.  I  beUeve  that  cooperative  in- 
dustrial research  is  a  most  promising 
response  to  the  foreign  challenges  to 
U.S.  industry  and  U.S.  jobs. 

The  obstacle,  however,  is  that  our 
antitrust  laws  can  be  construed  to  pro- 
hibit intraindustry  research  coopera- 
tion. Even  though  cooperative  R&D 
would  actually  foster  competition  by 
accelerating  the  process  of  technology 
transfer,  uncertainties  about  the  inter- 
pretation and  application  of  the  anti- 
trust laws  by  the  Justice  Department 
and  the  courts  are  a  significant  deter- 
rent to  collaborative  research. 

There  is  a  perdteptlon  among  busi- 
nesses that,  by  engaging  in  joint  R&D, 
they  may  inadvertently  be  violating 
the  antitrust  laws  and  be  subjected  to 
Government  antitrust  attack  or  ex- 
pensive, private  treble-damage  litiga- 
tion. Clearly,  therefore,  even  when  re- 
search cooperation  would  be  complete- 
ly lawful  and  in  the  national  interest, 
the  present  enforcement  ambiguities, 
coupled  with  the  obscurity  of  the  Gov- 
ernment's criteria  for  antitrust  action, 
require  businesses  to  "play  it  safe"  and 
avoid  any  collaboration. 

The  legislation  we  are  introducing 
today  would  address  the  perception 
problem  and  clear  up  the  existing  un- 
certainties by  prescribing  statutory 
criteria  or  standards  for  lawfully  orga- 
nizing and  conducting  joint  R&D  ven- 
tures. Our  bill  would  clarify  the 
present  law  and  spell  out  explicitly 
what  constitutes  a  lawfully  structured 
joint  R&D  venture  and  what  conduct 
is  to  be  considered  presumptively 
lawful  by  the  coiuia.  If  challenged. 

This  set  of  objective  criteria  would 
guide  companies  in  planning  and  im- 
plementing their  joint  research  activi- 
ties. In  essence,  ovu'  bill  would  permit 
"self-certification"  of  research  Joint 
ventures  by  specifying  the  standards, 
and  thus  avoid  creating  a  new  and 
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cumbersome  biureaucratlc  certification 
procedure. 

Cooperative  R&D  ventures  orga- 
nized and  operated  in  strict  accord- 
ance with  the  statutory  standards 
would  be  presumed  lawful  and  shield- 
ed from  antitrust  attack.  Participating 
companies  would  not  be  threatened  by 
treble-damage  actions  as  long  as  they 
satisfied  the  standards  described  in 
the  bill.  Of  course,  since  we  are  not 
proposing  to  change  existing  law.  any 
activities  of  the  joint  venture  which 
fall  outside  the  scope  of  the  standards 
would  remain  fully  subject  to  the  dual 
deterrents  of  governmental  and  pri- 
vate damage  actions. 

The  specific  standards  we  suggest 
for  lawful  joint  R&D  ventures  include 
the  foUowing: 

First,  that  the  venture's  sole  activity 
be  the  operation  of  one  or  more  re- 
search and  development  programs; 

Second,  that  participation  in  the 
venture  or  In  any  of  Its  projects  be 
open  to  any  U.S.  firm  which  desires  to 
participate  and  on  the  same  terms  ap- 
plicable to  other  participants,  provided 
that  Justice  Department  approval 
would  be  required  for  a  firm  which  ac- 
counts for  more  than  25  percent  of  the 
worldwide  market  for  the  relevant 
product  where  Its  participation  would 
cause  the  combined  share  of  all  proj- 
ect participants  to  exceed  50  percent. 
In  addition,  U.S.  subsidiaries  of  those 
foreign  firms  which  afford  American 
companies  equivalent  access  to  their 
research  projects  would  be  eligible  to 
participate; 

Third,  that  the  R&D  projects  be  in- 
dividually identified  and  defined; 

Fourth,  that  participants  not  be  sub- 
jected to  any  unnecessary  collateral 
restraints  that  are  clearly  unrelated  to 
the  achievement  of  the  venture's  pur- 
pose; .  . 
Fifth,  that  a  manaktement  board 
comp^ed  of  at  least  three  nonpartlci- 
pant  representatives  have  ultimate  au- 
thority for  management  of  the  ven- 
ture; 

Sixth,  and  most  Importantly,  that  all 
Inventions  and  useful  know-how  be 
promptly  reported  and  licensed  to  par- 
ticipant firms,  and  within  3  years  to 
nonpartlclpants  on  reasonable  and 
nondiscriminatory  terms  approved  by 
a  majority  of  the  nonparticipant  board 
representatives; 

Seventh,  that  smaU  business  be  spe- 
cially treated  in  the  licensing  of  devel- 
oped technology  by  basing  royalties  on 
volume  and  usage;  and 

Eighth,  that  the  Attorney  General 
be  promptly  notified  of  the  formation 
of  a  Joint  R&D  ventiu*  in  a  form  pre- 
scribed by  the  Attorney  General  and 
including  full  disclosure  of  relevant  In- 
formation. 

Upon  satisfaction  of  the  bill's  re- 
quirements and  proper  notification, 
qualified  ventxtfes.  employees,  and 
participants  would  be  considered  pre- 


Manh  8, 1983 

sumptlvely  lawful  and  therefore  not 
subject  to  antitrust  action. 

The  approach  we  Introduce  today 
provides  for  self-certification,  there- 
fore, on  the  basis  of  satisfying  the 
terms  and  conditions  of  the  prescribed 
standards.  Of  course,  a  venture  could 
be  investigated  at  any  time  by  the  At- 
torney General  to  determine  that  the 
partidiMnts  satisfy  and  continue  to 
satisfy  the  statutory  criteria.  If  he 
finds  that  they  do  not.  the  Attorney 
General  shaU  notify  the  participants 
and  specify  required  action  to  achieve 
compliance.  If  the  venture  or  program 
fails  to  take  such  action  the  Attorney 
General  shall  commence  an  action  to 
dissolve  the  offending  venture.  If  the 
district  court  finds  that  the  venture 
and  or  a  program  is  in  violation,  the 
court  shall  order  its  dissolution.  We 
beUeve  this  package  of  antitrust  stand- 
ards, immunity,  and  disclosure  will 
permit  the  kind  of  overt  R&D  projects 
that  wlU  protect  the  public  interest  in 
competition  and  foster  needed  techno- 
logical innovation. 

I  wish  to  make  clear  that  the  stand- 
ards we  are  suggesting  today  are  in- 
tended to  be  concepts  which  wiU  elicit 
constructive  reaction.  They  are  a 
starting  point  for  further  improve- 
ment and  refinement  by  the  Commit- 
tee on  the  Judiciary.  We  may  ulti- 
mately conclude  that  the  market 
share  standard,  for  example,  needs  to 
be  revised  somewhat,  or  that  the  pro- 
vision for  technology  transfer  to  non- 
participants  is  not  a  sufficient  incen- 
tive to  risk  capital  in  speculative 
projects.  It  is  the  concept  of  self -certi- 
fication according  to  explicit  statutory 
standards  and  antitrust  immunity  that 
we  wish  to  emphasize  today. 

We  are  suggesting  what  we  consider 
a  imique  vproach  to  our  common  ob- 
jective: Improving  U.S.  competitive- 
ness by  clearing  away  the  antitrust 
cloud  that  now  hangs  over  joint  R&D 
ventures.  Others  have  proposed  differ- 
ent approaches  to  the  same  objective, 
particularly  my  Judiciary  Committee 
colleague.  Congressman  Don  Edwahds. 
who  has  introduced  H.R.  108.  and  we 
hope  to  work  with  them  toward  our 
common  goal.* 


joint  research  and 
developbcent  act 


HON.  RICHARD  A.  GEPHARDT 

onassoDRi 

m  THE  HOUSE  OF  REPRESEirTATIVES 

Tvetday,  March  8. 1983 

•  Mr.  GEPHARDT.  BCr.  Speaker,  it  is 
becoming  increasingly  clear  that  our 
economic  well-being  is  dependent  upon 
technological  innovation.  It  Is  also  ap- 
parent that  the  uncertainty  of  our 
antitrust  laws,  as  they  relate  to  re- 
search and  development,  are  becoming 
an  impediment  to  technological  inno- 
vation. 
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I  am  joining  three  of  my  colleagues. 
Congressmen  SmAE,  Wydeh,  and 
ZscHAU.  in  introducing  a  bill  to  clarify 
the  antitrust  laws  as  they  iu>ply  to 
joint  R&D  ventures.  This  is  not  an 
effort  to  change  the  intent  of  these 
laws  in  any  dramatic  fashion,  but 
rather  to  clarify  the  law  as  it  applies 
to  an  issue  tliat  did  not  exist  when  the 
laws  were  drafted. 

Many  companies  have  been  unwill- 
ing to  engage  in  Joint  venture  R&D 
projects,  even  after  asstirances  from 
the  Justice  Department  about  the  le- 
gality of  the  venture,  because  of  the 
vagueness  of  the  law  and  the  threat  of 
treble  damages.  These  fears  should  be 
allayed  by  the  enactment  of  this  legis- 
lation. 

The  approach  of  H.R.  1952  differs 
from  simflar  bills  in  the  House  of  Rep- 
resentatives and  the  Senate  in  that  it 
contains  objective  standards  for  a 
Joint  R&D  venture,  and  does  not  in- 
volve the  Justice  Department  in  a  reg- 
ulatory role.  While  I  feel  that  the 
Congress  and  not  the  Justice  Depart- 
ment should  be  responsible  for  an 
issue  as  important  as  antitrust  law,  all 
of  the  various  approaches  to  this  issue 
should  be  considered.  It  is  imperative 
that  one  of  them  be  enacted.9 


JOINT  RESEARCH  AND 
DEVELOPMENT  ACT  OF  1983 


HON.  ED  ZSCHAU 

OPCALIIOUnA 
IN  THE  HOUSE  OF  RBPSESEIITATIVES 

Tuesday,  March  8, 1983 

•  BCr.  ZSCHAU.  Mr.  Speaker,  yester- 
day I  Joined  in  cosponsoring  the  Joint 
Research  and  Development  Ventures 
Act  of  1983  along  with  my  colleagues. 
Mr.  Sthar.  Mr.  Gephardt,  and  Mr. 
Wtdeh. 

Leadership  in  technology  is  the  most 
valuable  resource  of  the  United  States. 
During  the  1960's  and  1970's,  the  per- 
centage of  our  national  resources  de- 
voted to  research  and  development  de- 
clined. During  the  same  period,  our 
two  major  competitors.  Japan  and 
West  Germany,  made  sis^icant  gains 
in  their  research  and  development  ex- 
penditiires  as  a  fraction  of  gross  na- 
tional product.  It  is  not  siuprising 
then,  that  U.S.  leadership  in  techno- 
logical contributions  has  begun  to  slip 
away. 

As  the  Representative  of  California's 
Silicon  Valley  and  former  president  of 
an  electronics  firm.  I  know  firsthand 
of  the  difficulty  in  dealing  with  the 
stiff  foreign  competition  that  faces 
our  high-technology  companies.  In 
order  to  maintain  our  technological 
leadership  and  compete  successfully  in 
world  markets,  our  companies  must  be 
prepared  to  pursue  research  programs 
that  Involve  substantial  investments 
and  enormous  risk— Investments  and 
risks  that  often  are  too  great  for  any 
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one  company  to  pursue  alone.  By  per- 
mitting high  technology  companies  to 
pool  their  research  efforts  in  these 
cases  and  to  share  the  results  of  the 
research,  this  bill  would  help  to  solidi- 
fy the  position  of  American  high-tech- 
nology companies  in  international 
maricets  and  help  strengthen  our 
entire  Nation's  stance  in  the  area  of 
world  trade. 

Present  antitrust  laws  continue  to 
create  confusion  among  firms  which, 
with  totally  honorable  intentions, 
desire  to  pool  their  R&D  efforts  but 
fear  prosecution  on  antitrust  grounds. 
The  time  to  clear  the  air  is  long  over- 
due.  The  Joint  Research  and  Develop- 
ment Ventures  Act  aims  to  do  just 
that.  The  approach  of  this  bill  is  to 
enable  our  companies  to  compete  more 
effectively  against  the  consortia  that 
have  already  been  established  in  for- 
eign countries.  Increasing  competition 
is.  after  all.  the  purpose  of  antitrust 
laws,  and  this  bill  would  help  to  pro- 
mote competition. 

This  biU  deserves  the  careful  scruti- 
ny of  all  Members.  Altering  antitrust 
law  is  a  serious  and  sensitive  subject. 
Improvements  on  this  legislation  will, 
no  doubt,  be  offered.  I  welcome  the 
opportunity  to  discuss  this  legislation 
with  any  of  my  colleagues  and  leam  of 
their  suggestions.  Upon  review  of  this 
biU  and  the  issue  of  cooperative  re- 
search and  development  efforts  in  in- 
dustry, I  am  convinced  that  my  col- 
leagues will  find  that  this  legislation  is 
in  the  best  interest  of  the  United 
States  and  Is  wortlu'  of  bipartisan  sup- 
port.* 


THE  JOINT  RESEARCH  AND 
DEVELOPMENT  ACT 


HON.  RON  WYDEN 

OP  OKSGOR 
nf  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday ,  March  8, 1983 

•  Mr.  WYDEN.  Mr.  Speaker.  I  am 
pleased  to  announce  to  my  colleagues 
the  Introduction  of  the  Joint  Research 
and  Development  Act  of  1983,  a  biU 
that  will  help  the  electronics  and 
high-technology  industries  compete  in 
the  rapidly  changing  international 
marketplace.  Joining  me  as  original 
sponsors  of  this  legislation  are  Con- 
gressmen Mike  Synar,  Dick  Gep- 
hardt, and  Ed  Zschau.  An  identical 
bill  wUl  also  be  introduced  in  the 
Senate  this  week  by  Senators  Gary 
Hart  and  Charixs  McC.  Mathias. 

The  Joint  Research  and  Develop- 
ment Act  is  intended  to  clarify  the 
antitrust  Implications  of  joint  research 
and  development  ventures.  I  am  con- 
vinced that  such  clarification  Is  essen- 
tial If  we  are  to  retain  our  historic  po- 
sition as  the  world's  leader  in  techno- 
logical and  Industrial  innovation. 

At  the  present  time,  private  sector 
research    and    development    is    done 
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■Imoit  exclusively  by  individual  firms 
worklnt  on  individual  projects.  Otir 
lead  in  developing  new  technologies 
has  been  so  vast  over  the  years  that 
there  has  been  no  clear  need  to  oper- 
ate In  any  other  way.  In  addition,  how- 
ever, the  private  sector  is  so  apprehen- 
sive about  the  potential  antitrust  im- 
plications of  any  Joint  activity  that 
they  have  deliberately  shied  away 
from  cooperative  ventures. 

Because  the  American  economy— 
and  the  world  economy— Is  changing 
so  rapidly,  we  need  to  take  another 
look  at  how  research  and  development 
is  conducted  in  this  country.  America's 
longstaniUng  leadership  in  the  fast- 
growing  electronics  and  high-technolo- 
gy industries  is  today  being  challenged 
as  never  before  by  competition  from 
abroad.  To  put  It  simply,  the  Japa- 
nese, the  West  Ehiropeans,  and  others 
are  rapidly  closing  In  on  us. 

If  these  vital  industries  are  to  pro- 
vide the  Jobs  we  will  so  desperately 
need  in  the  upcoming  years,  it  is  in- 
cimibent  on  the  Federal  Government 
to  look  for  ways  to  help  bolster  their 
ability  to  compete  in  the  international 
markeU>lace. 

The  Joint  Research  and  Develop- 
ment Act  will  help  reverse  a  particu- 
larly troubling  trend;  We  are  clearly 
losing  ground  to  our  overseas  competi- 
tors in  the  critical  area  of  research 
and  development.  As  a  percental  of 
GNP,  research  and  development  ex- 
penditures in  this  country  over  the 
past  20  years  declined  by  one-fifth.  In 
Japan.  R&D  as  a  percentage  of  GNP 
went  up  by  one-third  over  the  same 
20-year  period. 

Research  and  development— in  the 
new  high-teclinology  industries  and  in 
the  more  traditional  sectors  of  our 
economy— is  a  major  contributor  to 
economic  growth,  improved  productivi- 
ty, and  the  development  of  modem 
and  efficient  manufacturing  tech- 
niques. We  simply  must  devote  more 
of  our  resources— both  public  and  pri- 
vate—to this  area. 

But  research  and  development— es- 
pecially for  new  firms  in  the  elec- 
tronics and  information  industries— is 
very  expensive.  And  many  of  these 
firms  are  also  plagued  by  a  severe 
shortage  of  qualified  scientific  and  en- 
gineering personnel  and  must  engage 
in  an  expensive  competition  for  a  lim- 
ited number  of  technically  qualified 
workers. 

We  need  to  find  a  way  to  help  these 
firms  conserve  scarce  capital  by  reduc- 
ing the  high  per  unit  cost  of  research 
and  development.  If  we  can  do  so,  they 
will  be  able  to  earmark  additional  indi- 
vidual resources  toward  commercial 
production,  marketing,  and  training  a 
skilled  work  force. 

Confusion  over  possible  antitrust 
violations  has  discouraged  Joint  RAD 
ventures,  has  contributed  to  the  de- 
clining percentage  of  capital  devoted 
to  R&D,  and  has  resulted  in  wasteful 
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and  duplicative  use  of  scarce  capital 
and  personnel.  In  marked  contrast, 
our  overseas  competitors,  with  govern- 
ment acquiesence  and  support,  are  ac- 
tively engaged  in  cooperative  R&D 
projects. 

In  Japan.  Joint  ventures  and  govern- 
ment-industry cooperation  at  the  base 
technology  level  are  the  key  elements 
of  a  very  successful  Industrial  strate- 
gy. In  Europe,  high-technology  inter- 
ests throughout  the  entire  European 
Economic  Community  recently  an- 
nounced the  formation  of  a  Joint  R&D 
venture  called  esprit— the  European 
strategic  program  for  research  and  de- 
velopment in  information  technol- 
ogies. ,      , 

The  health  of  our  economy  clearly 
rests  on  our  ability  to  compete  in  the 
global  marketplace.  If  we  do  not  wake 
up  to  what  the  competition  is  up  to— 
and  take  steps  to  counter  these  new 
industrial  strategies— we  are  going  to 
be  in  big  trouble.  And.  right  now.  our 
antitrust  laws  are  hog-tying  our  ability 
to  take  these  critical  steps. 

The  best  example  of  how  our  anti- 
trust laws  caused  unnecessary  and  ex- 
pensive problems  for  the  private 
sector  is  when  the  Federal  Govern- 
ment told  Detroit  to  reduce  exhaust 
emissions.  The  American  automobile 
industry  was  faced  with  a  compliance 
deadline  it  had  no  idea  how  to  meet. 
Each  company  embarked — separate- 
ly—on a  massive  and  very  expensive 
R&D  effort  to  find  a  way  to  reduce 
emissions.  After  many  months— and 
many  millions  of  dollars — a  commer- 
cially feasible  catalytic  converter  was 
developed. 

In  my  mind,  there  was  absolutely  no 
sound  reason  why  the  automobile  in- 
dustry could  not  have  cooperated  on 
this  research.  The  catalytic  converter 
could  have  been  developed  faster  and 
at  a  much  lower  cost.  The  only  reason 
they  did  not  get  together  is  because 
our  antitrust  laws  said  they  could  not. 
Our  bill  clarifies  the  antitrust  impli- 
cation of  such  joint  ventures  by  estab- 
lishing a  specific  set  of  objective  statu- 
tory standards  that,  if  met.  would  in- 
sulate a  venture  from  antitrust  law- 
suits. A  plaintiff  in  such  a  lawsuit 
could  prevail  only  if  a  factual  finding 
is  made  that  the  venture  had  strayed 
from  compliance  with  the  standards 
set  out  by   Congress— which   Include 
limiting  a  venture's  activities  strictly 
to  research  and  development  and  re- 
quiring the  venture  to  permit  any  in- 
terested firm  in  the  industry  to  par- 
ticipate. 

If  such  a  factual  finding  Is  made, 
however,  the  venture  would  lose  all 
protection  under  this  bill  and  could  be 
subjected  to  the  traditional  treble- 
damages  penalty.  And.  under  the  legis- 
lation we  are  proposing,  the  Justice 
Department  would  be  free  to  conduct 
an  investigation  at  any  time  to  make 
sure  the  venture  remains  in  compli- 
ance with  the  statutory  standards. 
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We  can  all  agree  that  our  antitrust 
laws  have  played  a  key  role  in  insuring 
economic  Justice  and  a  healthy  level  of 
business  competition  in  this  country 
for  many  years  now.  I  would  be  the 
last  person  to  advocate  a  major  retreat 
from  the  cherished  principle  of  free 
and  open  competition. 

But  I  also  believe  that  these  laws 
from  time  to  time  need  to  be  fine 
tuned  to  reflect  changes  In  the  way 
our  economy  operates  and  the  way  the 
global  economy  operates.  This  is  one 
of  those  times.  Although  designed  to 
foster  competition,  our  antitrust  laws 
are  now,  in  some  Instances,  having  an 
anticompetitive  impact  on  our  ability 
to  compete  in  the  international  mar- 
ketplace. 

We  are  not  talking  here  about  price 
fixing  or  sinister  conspiracies.  We  are 
instead  talking  about  economic  siu-vlv> 
al  in  an  increasingly  technical  and  in- 
creasingly competitive  world.  The 
Joint  Research  and  Development  Act 
is  one  of  several  methods  of  clarifying 
the  antitrust  implications  of  Joint 
R&D  ventures  under  discussion  both 
in  the  Congress  and  in  industry  circles. 
The  electronics  and  high-technology 
industries  feel  that— in  some  form— 
this  problem  simply  must  be  addressed 
by  the  Congress. 

I  urge  my  colleagues  to  take  a  good 
look  at  the  Joint  Research  and  Devel- 
opment Act,  along  with  similar  bills 
that  have  and  will  be  presented.  I  am 
convinced  that  we  must  act  on  this 
issue  and  act  soon  if  we  are  to  avoid 
any  further  erosion  of  our  once-mas- 
sive lead  in  technological  and  industri- 
al innovation.* 


SOVIET  WATCH:  MORE 
EVIDENCE 


HON.  JACK  FIELDS 


OF 
VH  THE  BOUSK  OF  RKPRESKWTATTVES 

Tuesday,  March  8,  19S3 
•  Mr.  FIELDS.  Mr.  Speaker,  in  1935 
the    noted    historian.    Will    Durant 
wrote: 

For  barbarism  is  always  around  civiliza- 
tion, amid  it  and  beneath  It.  ready  to  engulf 
It  .  .  Barbarism  la  like  the  Jungle;  it  never 
admits  Ite  defeat:  It  waits  patienUy  for  cen- 
turies to  recover  the  territory  It  has  lost. 

In  all  the  history  chronicled  in  Diu*- 
ant's  monumental,  11-volume  work. 
"The  Story  of  Civilization,"  in  no 
place  or  time  has  this  statement  been 
more  true  than  in  the  history  of  the 
Soviet  Union  and  its  client  states. 

As  E.  J.  Dilllon  observed  in  1930: 

Sovletlsm  Is  no  mere  philosophy  content 
to  assert  itself  or  even  indoctrinate  others 
by  convincing,  persuading,  or  cajoling 
them  ...  [it  la]  first  of  aU  a  relentless  de- 
stroyer of  the  roots  of  past  culture,  reli- 
gious, social,  pedacogical.  and  also  of  those 
champions  of  that  culture  who  remain  true 
to  It,  refusing  to  be  converted  and  live. 
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So  it  is  that  the  leadership  of  the 
Soviet  Union,  from  Lenin  to  Andropov, 
have  been  men  of  unrestrained  brutal- 
ity who  have  progressively,  iMatlently. 
driven  back  the  boundaries  of  civiliza- 
tion, both  Western  and  Eastern,  with 
a  relentless  sword  of  blood  and  horror, 
allowing  the  Jungle  of  barbarism  to  re- 
claim the  Earth,  masked  by  mendaci- 
ty, propaganda,  and  the  kindly  face  of 
socialism. 

The  following  material  is  presented 
as  another  evidence. 
[From  the  Washington  Times,  Mar.  4. 1983] 
Why  Moscow  WrrHoasw  Fkom  thi 

IMTBUIATIOIIAI,  PSTCRIATIUC  COlOfTmiTr 

(By  Allan  Brownfeld) 

Early  In  February,  the  Soviet  Union  with- 
drew from  the  World  Psychiatric  Associa- 
tion. This  came  only  months  before  the 
World  Psychiatric  Association's  July  con- 
gress, which  was  to  consider  suspending  the 
Soviet  psychiatric  organization  If  it  did  not 
cooperate  in  giving  information  about  psy- 
chiatric treatment  of  political  dissidents.  To 
most  of  the  world  this  seems  clearly  to  be  a 
Soviet  admission  of  guilt. 

Dr.  Harold  M.  Vlsotsky.  chairman  of  the 
American  Psychiatric  Association's  Commit- 
tee on  the  Abuse  of  Psychiatry  and  Psychia- 
trists, said  the  Soviet  withdrawal  "would 
seem  to  be  an  admission  of  guilt"  Other 
American  psychiatrists  said  they  hoped  the 
withdrawal  will  help  focus  attention  on  the 
plight  of  Soviet  dissidents  who  are  being 
kept  in  psychiatric  Institutions.  "My  reac- 
tion is  mixed,"  said  Dr.  Melvln  Sabshin. 
chief  executive  officer  of  the  American  Psy- 
chiatric Association.  "I'm  pleased  If  it  shows 
an  acknowledgement  that  they're  concerned 
about  the  pressure  on  this  and  If  it  helps  us 
to  help  people  in  Soviet  psychiatric  institu- 
tions by  leading  to  positive  world  pressure." 

Sabshin  says  he  hopes  to  have  Soviet  psy- 
chiatric practices  widely  debated  at  the 
world  congress  in  July  and  have  a  foreign 
psychiatric  group  visit  the  Soviet  Union  to 
examine  practices  used  with  political  dissi- 
dents. Without  such  examination,  he  said, 
"it  may  be  harder  to  help  people  now." 

In  fact,  the  evidence  already  amassed 
against  the  Soviet  abuse  of  psychiatry  is  so 
extensive  that  there  are  few  who  doubt 
Moscow's  guilt. 

A  distlnguirtied  Soviet  dissident  now  in 
the  West.  Vladimir  Bukovsky,  says  that, 
"The  peculiar  features  of  the  Soviet  politi- 
cal system,  the  Commtmist  ideology,  the  un- 
certainties and  difficulties  of  the  science  of 
psychiatry,  the  labyrinths  of  the  human 
conscience— all  these  have  weirdly  woven 
themselves  together  to  create  a  monstrous 
phenomenon,  the  use  of  medicine  against 
man.  .  .  .  When  Plnel  first  removed  the 
chains  from  the  mentally  111  and  thereby 
freed  them  from  punishment  as  criminals 
who  would  have  guessed  that  two  centuries 
later  prisoners  would  look  with  fear  at 
Plnel's  successors,  preferring  chains  to  their 
'care*?  .  .  .  The  ruling  doctrine  asserts  that 
being  determines  consciousness.  As  social- 
ism has  been  built  in  the  U.S.8Jt..  and  com- 
munism is  being  built,  the  conadousneas  of 
people  must  be  exclusively  Communist. 
Where,  then,  can  belief  in  Ood  appear  from. 
If  for  60  years  athelam  has  been  propagated 
and  the  preaching  of  religion  outlawed?  And 
from  where  does  an  opponent  of  commu- 
nism come— In  a  Communist  society?  Within 
the  confines  of  Communist  doctrine  there 
are  only  two  possible  explanations:  The 
cause  muat  lie  either  In  subversive  activity 
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directed  from  abroad  ...  or  in  mental  ill- 
ness; diaaent  la  Just  a  manifestation  of  path- 
ological proceaaea  in  the  payche." 
'  Public  awareneaa  in  the  West  that  Soviet 
psychiatry  was  being  used  for  political  pur- 
poaea  first  aroae  in  1965  with  the  publica- 
tion of  the  book  "Ward  7."  by  Valery  Tarsia. 
It  recorda  the  plight  of  a  writer,  Valentine 
Almazov  (representing  Tarsis)  who  forcibly 
is  interned  in  a  mental  hospital  for  writing 
and  distributing  antl-Sovlet  literature.  After 
Tarsia'  book  "The  Blue  Bottle,"  which  de- 
scribes the  predicament  experienced  by 
writers  and  intellectuals  under  Khrushchev, 
was  pubUahed  in  England.  Tarsis  was  Invol- 
untarily committed  to  a  mental  hospital  in 
August  1962. 

In  1970.  Zhorea  Medvedev.  an  internation- 
ally known  biologist,  was  forcibly  held  for 
19  days  in  the  regional  psychiatric  hospital 
at  Kaluga.  70  miles  from  Moscow.  His  re- 
lease foUowed  vocal  protests  from  around 
the  world.  A  year  later,  the  atory  of  his  ex- 
perience was  published  in  the  West.  In  "A 
Question  of  Madneaa"  he  provides  details  of 
thla  ordeal.  On  May  29,  1970.  Dr.  Alexander 
Ufshlts.  head  of  the  Kaluga  mental  hospi- 
tal, and  Dr.  Y.  V.  Kiryushin.  director  of  the 
local  psychiatric  clinic,  accompanied  by 
three  policemen,  burst  into  Medvedev's 
apartment.  Midway  through  his  hospltaliza- 
tion.  Medvedev  received  his  first  "therapy." 
Lifahits  explained:  "To  engage  in  'publlctet' 
writing  In  addition  to  one's  normal  profea- 
slonal  work,  scientific  or  other,  was  a  sign  of 
a  split'  or  'disassociated'  personality,  an  ob- 
vious symptom  of  illness.  In  time,  of  course, 
the  hospital  will  discharge  you.  but  you 
must  completely  stop  all  this  other  activity 
and  concentrate  on  experimental  work.  If 
you  continue  your  publicist  activities,  then 
you  will  Inevitably  end  up  back  here  with 
us." 

In  their  exhaustive  study  of  the  Soviet 
abuse  of  psychiatry.  "Psychiatric  Terror." 
Sidney  Bloch  and  Peter  Reddaway  note 
that.  "The  notion  of  the  'split-personality'— 
engagement  in  two  unrelated  activities— as  a 
criterion  of  mental  illness  is  ludicrous  and 
has  given  rise  to  the  Ironic  term,  the  'da 
Vlnd  syndrome.'  We  would  be  obliged  to 
certify  as  Insane  countless  brilliant  men  and 
women  who  have  pursued  multiple,  diverse 
interests.  In  Medvedev's  caae.  the  paychia- 
trlsts  have  also  aasumed  the  roles  of  literary 
critic  and  biochemist.  .  .  ." 

One  dissenter,  Turi  Maltsev,  who  was  in- 
terned shortly  after  he  Joined  the  Action 
Group  for  the  Defense  of  Hiunan  Rights, 
described  his  ordeal.  He  reported  that  only 
6  inches  separated  the  beds,  while  the  corri- 
dors were  Jammed  with  beds  down  both 
sides.  The  windows  were  barred  and  the 
doors  constantly  locked  and  relocked.  Most 
of  the  patients  were  drugged  heavily  and 
slept  or  moved  about  in  a  daze.  The  order- 
lies frequently  beat  the  patients  and  threat- 
ened them  with  injections  of  painful  dnigs. 
In  the  course  of  a  month  the  patients  were 
taken  out  to  walk  in  a  small  yard  only  four 
times.  Because  of  the  noise,  Maltsev  never 
got  more  than  five  or  six  hours  of  sleep  a 
night.  The  food  was  mostly  inedible. 

Torture  is  also  a  key  element  in  "treat- 
ment." The  "roll  up"  or  "wet  pack"  was  de- 
scribed this  way  by  Vladimir  Bukovsky: 
"This  Involved  the  use  of  wet  canvas— long 
pieces  of  it— in  which  the  patient  was  rolled 
up  from  head  to  foot,  and  so  tightly  that  It 
was  difficult  for  him  to  breathe;  as  the 
canvas  l>egan  to  dry  out  it  would  get  tighter 
and  tighter  and  make  the  patient  feel  even 
worae.  .  .  ." 

It  is  no  wonder  that  Soviet  psychiatriata 
preferred  to  withdraw  from  the  Intematlon- 


4371 

al  pychlatric  asaodation  rather  than  aoawer 
charges  of  which  they  are  clearly  guilty.  We 
must  continue  to  focus  attention  on  the 
plight  of  those  who  suffer  under  thla  brutal 
ayatem.  ao  reminiscent  of  the  Nazi  abuae  of 
medicine.* 

FLAT  RATE  TAX:  GREATER  IN- 
CENTIVES.  MORE  ECONOBOC 
EFFICIENCY.  AND  A  BROADER 
TAX  BASE 


HON.  JACK  F.  KEMP 

OP  HKW  YORK 
HI  THE  HOUSE  or  RXPKSSEirTATIVSS 

Tueaday,  March  8. 1983 

•  Mr.  KEMP.  Mr.  Speaker,  last 
Thursday  Prof.  Paul  Cndg  Roberts  ap- 
peared before  the  Task  Force  on  Tax 
Policy  of  the  House  Budget  Commit- 
tee. The  testimony  which  he  delivered 
presents  some  valuable  lessons  in 
fiscal  policy,  particularly  by  drawing  a 
distinction  tietween  the  Federal  spend- 
ing policies  which  are  used  to  redis- 
tribute wealth  and  the  Federal  tax 
policies  which  are  used  to  finance  this 
spending.  Professor  Roberts  points  out 
that  attempts  to  redistribute  income 
through  the  tax  system  merely  reduce 
economic  activity  and  Federal  reve- 
nue, effectively  limiting  opportunities 
in  both  the  private  and  public  sectors. 

In  his  testimony.  Professor  Roberts 
also  points  out  the  futility  of  attempt- 
ing to  balance  the  Federal  budget 
through  incentive  reducing  tax  in- 
creases, pointing  to  the  increase  in  the 
deficit  since  passage  to  last  year's 
major  tax  increase.  In  particular,  he 
criticizes  proposals  to  repeal  the  tax 
rate  reduction  scheduled  for  July  as 
an  attack  on  incentives  to  middle-  and 
lower-income  families  which  will  re- 
ceive 72  percent  of  the  total  tax  relief. 

I  Ijelieve  that  Professor  Robert's  tes- 
timony presents  a  clear  and  accurate 
picture  of  the  options  l)efore  us  and  I 
ask  that  it  l>e  printed  in  the  Record  so 
that  all  of  our  colleagues  may  benefit 
from  it. 

SXATKiaEIlT  BT  PAUL  CBAIG  ROBERTS 

Mr.  Chairman,  distinguished  members  of 
the  House  Budget  Committee's  Task  Force 
on  Tax  Policy.  I  am  pleased  to  give  you  my 
views  on  tax  policy  options  before  three 
Congress. 

I  concur  with  the  general  expert  opinion 
as,  for  example,  expressed  by  the  Congres- 
sional Budget  Office  in  it  s  February  1983 
report  to  the  Budget  Committees  ( "Reduc- 
ing the  Deficit:  Spending  and  Revenue  Op- 
tions") that  "the  deficits  projected  for  1983 
and  1984  primarily  reflect  a  sharply  de- 
pressed economy."  I  also  concur  with  the 
general  expert  opinion,  as  expressed  by 
CBO.  that  "Increasing  taxes  during  this  re- 
cession could  well  make  it  worse  and  delay 
economic  recovery."  and  that  no- taxes 
should  be  raised  in  1983  and  1984. 

The  question  before  us  is  whether  based 
on  economic  growth  projections  that  might 
be  uiuealistically  low  and  federal  expendi- 
ture growth  that  might  be  uxvealistically 
high,  action  should  be  taken  to  raise  taxes 
in  the  years  1985  and  beyond  in  order  to 
reduce  budget  deficits  based  on  today's  as- 
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sumpUoos.  and  If  ao.  what  taxea  should  be 


In  looklnc  at  this  lame  I  un  encouraged 
by  the  mazked  taBprovement  In  the  quality 
of  CBO't  analyati  and  the  general  tone  of 
lt>  raport  to  the  Budget  Committees.  In  the 
paat  CSO  tended  to  view  changea  in  tax- 
ation aa  a  tool  for  raialng  or  lowering  con- 
sumer spending  in  order  to  flght  unemploy- 
ment or  inflation.  Under  Alloe  Rlvlln's  lead- 
oahlp  the  CBO  had  come  to  terms  with  the 
supply-side  revolution  in  economic  policy, 
and  the  current  CBO  report  correctly 
atreaaea  that  "bealdea  burdening  taxpayers, 
all  taxea  impoae  efficiency  costs  on  the 
economy.  Higher  income  and  payroll  taxea 
almost  surely  discourage  woA  effort  and 
saving  to  some  extent,  and  excise  taxes  dis- 
tort economic  choices." 

The  CBO  report  also  points  out  that  it  is 
not  enough  to  postpone  any  tax  Increases 
unto  a  recovery  is  imder  way.  but  that  tax 
increases  "could.  If  not  carefully  designed, 
inhibit  long-term  investment  and  economic 
growth.  Any  tax  increases  aimed  at  dealing 
with  the  long-term  deficit  problem  should 
therefore  be  detdgned  to  minimize  adverse 
effects  on  recovery  and  long-term  growth." 

I  am  particularly  encouraged  that  one  of 
the  three  goals  of  CBO's  deficit  reduction 
strategies  is  to  "minimise  disincentives  to 
work.  save,  and  invest,  and  Improve  the  allo- 
cation of  investment  resources." 

To  properly  achieve  this  goal  and  raise 
revenues  would  require  in  my  view  a  fimda- 
mental  re-structuring  of  the  tax  system 
altmg  the  lines  of  a  broad-baaed  flat-rate  ex- 
penditure tax.  Before  we  dlsctiss  a  revamp- 
ing of  the  tax  system,  it  is  useful  to  dispose 
of  some  misconceptions  and  to  see  the 
source  of  the  deficit  problem.  The  charge  is 
false  that  the  Economic  Recovery  Tax  Act 
of  1981  eroded  the  tax  base  and  left  large 
budget  deficits  in  its  wake.  As  the  CBO 
sUtes  and  the  facts  show,  the  1981  tax  re- 
duction merely  maintains  tax  revenues  as  a 
percentage  of  GNP  at  the  levels  that  pre- 
vaQed  in  the  19708.  The  budget  deficits  pro- 
jected for  the  1980s  reflect  the  fact  that  fed- 
eral outlays  as  a  percent  of  GNP  are  pro- 
jected to  be  at  unprecedented  peacetime 
levels. 

As  Treasury  Secretary  Regan  has  testi- 
fied, based  on  the  current  inflation  and  eco- 
mmilc  growth  assumptions,  the  Economic 
Recovery  Tax  Act  of  1981  reduced  static 
revenues  by  $1,138  billion  between  fiscal 
years  1981  and  1988.  A  large  amount  of  this 
tax  cut  was  repealed  before  it  was  passed  by 
inflation-induced  bracket  creep  of  $489  bil- 
lion and  previously  scheduled  social  security 
tax  increases  of  $214  billion,  leaving  a  net 
tax  cut  of  $435  billion.  The  Tax  Equity  and 
Fiscal    Responsibility    Act    of    1982    raised 
taxes  by  $281  billion,  and  in  the  process  re- 
pealed approximately  85-95  percent  of  the 
1981  incentives  for  business  investment  in 
machinery  and  equipment,  leaving  a  tax  cut 
of  $154  billion.  The  gasoline  tax  bill  raises 
taxes  by  $21  billion,  leaving  $133  billion,  and 
the    proposed    bipartisan    social    security 
rescue  plan— a  disaster  in  itself— will  raise 
taxea  by  $56  billion.  The  residual   is  an 
eight-year  tax  cut  totaling  $77  billion— a 
drop  in  the  bucket  compared  to  the  $1  tril- 
lion 522  billion  deficit  that  CBO  projects  for 
the  same  period. 

According  to  the  Administration's  budget, 
taxea  will  average  19.2  percent  of  ONP  for 
fiscal  years  1983-86.  higher  than  the  18.6 
percent  average  for  the  1960s  and  the  18.9 
percent  average  for  the  1970s.  It  is  low  only 
if  we  accept  as  a  norm  the  1981  peacetime 
peak  of  20.9  percent.  Without  the  1981  tax 
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reductlona.  the  tax  burden  during  the  1980a 
would  have  riaen  above  the  1944  record  of 
21.9  percent  of  ONP. 

In  contrast  to  the  stability  of  revenuea  as 
a  peifcnt  of  ONP.  outlays  are  exploding, 
rising  from  an  average  of  20.8  percent 
during  the  1970b  to  22.9  percent  in  1981  to  a 
projected  25  percent  in  1983.  CBO's  baseline 
projection  shows  outlays  averaging  over  24 
percent  of  ONP  during  1982-88.  The 
Reagan  Administration's  original  budget 
goal  was  to  reduce  outlays  to  19.3  percent  of 
ONP  by  1984.  Oearly,  this  goal  will  not  be 
attained,  in  large  part  due  to  the  recession 
which  dramatically  lowered  the  nominal 
ONP  path  and.  thereby,  the  revenue  receipt 
path.  The  administration  estimates  that 
nomtaial  ONP  will  be  12.5  percent  lower  in 
the  fourth  quarter  of  1983.  and  current 
services  outlay  projections  14.8  percent 
higher,  than  originally  planned. 

Since  the  performance  of  the  economy  is 
such  a  powerful  determinant  of  the  state  of 
the  budget,  the  best  way  to  reduce  the  defi- 
cits is  to  adopt  policies  that  increase  the 
rate  of  economic  growth.  In  its  budget  for 
fiscal  year  1984  the  administration  says  that 
"an  average  real  ONP  growth  rate  1.33  per- 
cent higher  each  year  over  the  next  6  years, 
compared  to  the  prudent  projecUons  made 
in  the  1984  budget,  would  result  in  a  bal- 
anced budget  by  1988.  This  is  a  high  growth 
scenario  but  within  the  range  of  previous 
historical  experience." 

It  is  not  certain  that  the  administration's 
low  economic  growth  forecast  is  prudent.  It 
is  below  the  historical  experience,  and  the 
low  forecast  swells  the  budget  deficit  projec- 
tions. Economic  growth  during  1983  could 
be  twice  as  high  as  the  administration  has 
forecast,  and  this  Itself  would  shrink  the 
deficit  projections,  if  a  pessimistic  forecast 
were  to  provoke  Incorrect  policy  actions,  the 
result  could  be  to  harm  the  economy  and 
worsen  the  deficit  projections. 

I  would  like  to  reinforce  some  of  CBO's 
warnings  about  higher  taxes  and  add  some 
of  my  own.  CBO  correctly  states  that 
"repeal  of  the  third  year  of  the  tax  cut 
could  prolong  the  current  recession  or 
dampen  any  recovery."  Not  only  that,  as 
Secretary  Regan  has  testified  repeal  of  the 
third  year  of  the  tax  cut  would  strike  dis- 
proportionately at  lower  Income  workers 
and  retirees.  People  earning  less  than 
$50,000  receive  72  percent  of  the  benefits  of 
the  third  year  tax  cut.  Ite  repeal  would 
cause  a  13.9  percent  jump  In  the  tax  liability 
for  people  with  less  than  $10,000  In  adjusted 
gross  income,  a  12  percent  jump  for  those 
between  $20,000  and  $30,000.  but  only  a  2.7 
percent  jump  for  people  with  $200,000  and 
over.  ,    , 

CBO  states  in  its  report  that  the  repeal  oi 
the  indexing  provision  in  the  1981  tax  bill, 
which  does  not  come  Into  effect  until  1986. 
would  be  better  timed  in  terms  of  its  effect 
on  the  economy  and  that  its  repeal  would 
"give  the  financial  markets  advance  notice 
of  initiatives  to  reduce  budget  deficits,  and 
thus  might  lead  to  lower  interest  rates." 
Even  If  the  financial  markets  were  to  associ- 
ate higher  taxes  with  lower  deficits  rather 
than  with  higher  spending,  the  effect  of  re- 
pealing Indexing  is  likely  to  l>e  the  opposite 
of  what  CBO  suggests.  The  repeal  of  Index- 
ing would  yield  significant  revenues  only  if 
the  inflation  rate  is  high,  and  therefore  Its 
repeal  is  likely  to  be  seen  as  an  indication  of 
higher  inflation.  If  the  markets  expect  the 
government  to  return  to  a  policy  of  raising 
revenues  by  inflating  people  Into  higher  tax 
brackets.  Interest  rates  are  likely  to  rise. 

The  repeal  of  indexing  would  be  unfair  to 
lower  income  earners.  78  percent  of  the  ben- 
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efiU  go  to  thoae  earning  leas  than  $50,000  a 
year  Assuming  an  inflation  rate  of  4J  per- 
cent, the  repeal  of  Indexinf  would  reault  in 
a  9.4  percent  inereaae  in  tax  liability  for 
people  with  leaa  than  $10,000  in  adjusted 
groas  Income.  Thoae  earning  between 
$30  000  and  $30,000  would  experience  a  3.2 
percent  increase  in  tax  liability  and  thoae 
with  $300,000  only  a  0,8  percent  inereaae. 

The  reaaon  for  this  is  that  the  lower  tax 
braeketa  are  the  narroweat  in  percentage 
terma.  so  inflation  cauaea  income  to  rise 
through  the  bradteU  faster  at  the  bottom. 
In  addition,  personal  exemptions  and  the 
aero  bracket  are  large  reUUve  to  total 
income  in  the  lower  brackets. 

Since  about  85  percent  of  small  busineaaes 
pay  only  personal  Income  tax.  indexing  and 
the  third  year  tax  rate  reduction  are  impor- 
tant to  small  business.  The  lower  marginal 
tax  rates  also  help  to  hold  down  wage  pres- 
turea.  and  this  helps  prevent  American 
products  from  being  priced  out  of  both  do- 
mestic and  f  oreii^  markets. 

CBO  also  points  out  correctly  that  a 
surtax  on  personal  Income  "would  Increase  - 
marginal  tax  rates,  which  might  have  an  ad- 
verse effect  on  economic  incentives."  and 
that  a  corporate  income  surtax  "would  leave 
less  capital  in  private  hands  for  financing 
investment." 

If  the  Congress  were  convinced— and  I  am 
not— that  (I)  we  cannot  have  a  normal  re- 
covery. (2)  even  if  we  did  the  deficit  would 
remain  at  levels  that  are  economically 
harmful,  and  (3)  Congress  cannot  reduce 
spending  to  a  lower  percent  of  ONP  and 
must  raise  taxes,  it  stUl  has  to  be  discovered 
how  taxes  can  be  raised  without  harming 
the  economy.  You  cannot  assimie  that  it  is  a 
help  to  the  economy  to  tax  rather  than  to 
borrow.  Borrowing  has  its  cost  on  the  econo- 
my, but  so  do  taxes.  Borrowing  crowds  out 
private  activities,  but  so  does  taxation.  Bor- 
rowing raises  interest  rates,  but  taxation 
can  harm  Incentives,  reduce  saving  and  en- 
courage borrowing.  It  te  not  an  easy  task  to 
improve  the  economy  by  substituting  tax  In- 
creases for  Treasxiry  borrowing.  As  CBO 
says,  "tax  increases  inevitably  inhibit  eco- 
nomic activity  to  some  extent." 

If  Congress  is  convinced  that  it  must 
spend  an  unprecedented  24  percent  of  ONP 
during  the  19808  and  that  it  must  raise  the 
tax  burden  on  the  economy  in  order  to 
narrow  the  deficit,  there  is  only  one  way 
that  it  might  be  possible  to  do  so  without 
causing  further  economic  deterioration.  It 
would  Involve  restructuring  the  tax  system 
in  a  way  that  would  allow  the  detrimental 
effects  of  a  higher  average  tax  burden  to  be 
offset  by  gains  from  superior  Incentives  and 
improved  economic  efficiency. 

A  broad  based  fUt  rate  tax.  especiaUy  If 
saving  were  exempted  from  the  tax  base, 
making  It  an  expenditure  tax,  would  aUow 
Congress  to  simultaneously  raise  revenues 
and  improve  incentives  and  economic  effi- 
ciency. By  eliminating  most  or  aU  deduc- 
tions, exemptions  and  credits.  Congress 
could  replace  high  marginal  tax  rates  with  a 
low  flat  rate  tax. 

The  economic  gains  to  be  had  from  a  flat 
rate  tax  are  substantial,  and  a  low  flat  rate 
would  itself  Increase  the  tax  base.  In  a  flat 
rate  system  the  marginal  tax  rate  (the  tax 
rate  paid  on  additional  income  earned)  is 
equal  to  the  average  tax  rate,  and  there  is 
no  penalty  on  earning  more  Income.  All  tax- 
payers would  be  allowed  to  keep  a  much 
larger  percentage  of  all  future  income 
earned,  whether  from  a  raise  or  promotion, 
overtime  or  saving  and  investing.  In  addi- 
tion, part  of  the  tax  burden  would  be  shift- 


ed from  currently  taxed  productive  aetlvi- 
tlea  to  actlvltlea  that  have  been  driven  off 
the  booka  into  the  underground  economy  by 
high  tax  ratea.  Another  part  would  be  ahlf  t- 
ed  to  capital  that  is  currently  employed  in 
tax  shelten  where  it  producea  tax  aavinga 
instead  of  taxable  income.  A  low  flat  rate 
tax  would  make  shelters  and  off-the-books 
activities  unprofitable  and  would  add  more 
capital  and  increaaed  economic  activity  to 
the  tax  baae.  Taxing  aU  income  at  the  same 
rate  eliminates  the  tax-induced  distortions 
in  the  rate  of  return  structure  and  invest- 
ment dedaions.  The  result  is  an  increase  in 
economic  efficiency.  As  CBO  says,  the  great- 
er neutrality  of  saving  and  investment  in- 
centives would  Improve  the  allocation  of  re- 
sources and  reault  in  higher  economic 
growth. 

In  my  opinion  such  a  tax  restructuring 
would  Improve  equity  as  well  as  economic 
growth.  De  facto  elements  of  progreaaivity 
could  be  retained  by  allowing  an  Income  ex- 
clusion, which  would  drop  the  tax  rate  on 
lower  incomes  far  below  the  flat  rate.  For 
example,  a  19  percent  flat  rate  tax  with  a 
$6,000  Income  exclusion  drops  the  tax  rate 
on  a  $10,000  Income  to  7.6  percent  and  on  a 
$20,000  income  to  13.3  percent. 

The  current  tax  system  discriminates 
against  persons  on  the  basis  of  source  of 
income,  size  of  income,  and  marital  status. 
This  is  an  anachronism  when  all  other 
forms  of  personal  discrimination— race,  sex 
and  age— have  been  declared  illegal.  A  flat 
rate  tax  would  treat  all  Individuals  and 
households  the  same  and  Improve  the  moral 
quality  of  the  system. 

Those  who  wish  to  redistribute  income,  or 
buy  votes,  should  rely  on  the  expenditure 
side  of  the  budget.  It  Is  not  the  progressive 
income  tax  per  se,  but  government  transfer 
payments  that  redistribute  Income.  Efforts 
to  achieve  redistribution  through  the  tax 
system  penalize  success  and  discourage  the 
earning  of  taxable  Income.  It  would  be  far 
more  sensible  to  use  the  tax  system  as  an  ef- 
ficient Instrument  to  raise  revenue  and  to 
promote  economic  growth.  If  Income  redis- 
tribution is  necessary,  it  should  be  pursued 
through  the  expenditure  side  of  the  budget. 

The  fairest  society  is  the  one  that  pro- 
vides the  most  opportunities  for  people  to 
succeed.  In  this  sense  as  well  the  current 
tax  system  Is  unfair  to  everyone.  A  broad 
based  low  flat  rate  expenditure  tax  would 
allow  more  people  to  succeed  and  to  attain 
financial  independence — and  not  punish 
them  for  doing  so. 

It  is  difficult  to  achieve  fundamental 
changes  except  In  a  time  of  crisis.  Because 
of  the  deficit  projections,  some  people  be- 
lieve that  we  are  currently  In  a  crisis. 
Whether  we  are  or  not,  we  could  take  ad- 
vantage of  the  situation  to  greatly  Improve 
the  tax  system  and  the  performance  of  the 
economy.  Nevertheless,  we  should  not  make 
taxing  and  spending  decisions  In  a  state  of 
panic— especially  when  the  argimients  used 
to  generate  hysteria  over  the  deficit  have  so 
far  proved  to  be  wrong. 

For  example,  during  1981  the  argument 
was  that  the  budget  deficits  would  cause  In- 
flation. When  the  Inflation  rate  collapsed 
despite  deficit  projections  that  grew  like 
Topsy.  the  argument  became  that  deficits 
cause  high  interest  rates.  Over  the  course  of 
the  year  from  August  1981  to  August  1982 
while  the  Office  of  Management  and 
Budget  pressed  this  argument  on  everyone 
who  would  listen,  estimates  of  the  deficits 
doubled  and  tripled,  but  Interest  rates  fell 
substantially. 

The  official  deficit  projection  for  1983 
rose  from  $62.9  billion  in  September  1981  to 
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$115  billion  in  July  1982,  with  unofficial 
projections  placing  the  deficit  at  $140  bU- 
lion.  Despite  the  muahrooming  deficit,  from 
August  6.  1981.  to  August  6.  1982  (prior  to 
the  big  financial  market  rally  that  began  on 
August  17.  1983),  Intereat  ratea  on  Treaaury 
bills  fell  33  percent.  The  prime  rate  declined 
27  percent,  the  federal  rate  fell  43  percent, 
and  the  rate  on  90-day  commercial  paper 
was  down  35  percent.  The  Intereat  rate  on  3- 
day  Treaaury  notea  fell  from  15.8  percent  to 
13.5  percent,  and  Interest  rates  on  10-year 
Treasuries  declined  a  full  percentage  point. 

If  deficits  or  the  fear  of  them  push  up  in- 
tereat rates,  how  do  we  explain  this  fall  in 
rates,  much  less  the  behavior  of  the  finan- 
cial markets  since  August  17,  1982?  On  Sep- 
tember 1.  1982,  the  CBO  revised  its  1983 
deficit  projection  upward  from  $118  billion 
to  $150  billion,  and  Solomon  Brothers  fore- 
cast a  1983  deficit  of  $178  billion.  Since  that 
time  larger  projections  have  v>peared.  Yet 
the  rally  continued  in  the  financial  maikets. 

What  is  likely  to  send  the  Interest  r^tes 
up  is  the  rate  at  which  the  Federal  Reserve 
seems  to  be  pouring  out  the  money. 

There  is  no  evidence  either  that  raising 
taxes  reduces  the  deficits.  President  Reagan 
was  told  that  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982  would  narrow  the 
1983-87  budget  deflcite  by  $229  billion.  In- 
stead, by  December  OMB's  deficit  projec- 
tions had  doubled.  Neither  Is  there  any  evi- 
dence that  tax  Increases  buy  spending  cuts. 
TEFRA  was  supposed  to  buy  a  $3  qjending 
cut  for  every  dollar  of  tax  increase.  When 
the  First  Budget  Resolution  for  1983  was 
passed,  the  $3  had  become  59  cents.  The 
budget  resolution  was  superseded  by  a  con- 
tinuing resolution,  and  when  all  of  the  sup- 
plemental Impropriations  bills  are  in.  the  59 
cents  might  be  gone  too. 

You  cannot  reassure  the  financial  markets 
by  raising  taxes.  My  advice  to  you  is  to  take 
advantage  of  the  situation  and  fundamen- 
tally improve  the  tax  system.  If  you  do  not 
want  to  do  that,  you  should  shift  your  at- 
tention to  monetary  policy  and  make  sure 
that  the  Federal  Reserve  does  not  abort  the 
recovery  .• 
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Tuesday,  March  8,  1983 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
inasmuch  as  the  House  Is  scheduled  to 
consider  the  Social  Security  Act 
Amendments  of  1983  later  this  week,  it 
was  most  appropriate  that  the  op-ed 
pages  of  the  Sunday  Washington  Post 
carried  a  contribution  to  the  debate  on 
this  issue  by  Dorothy  B.  Stnibel,  a  re- 
tired health  educator  who  Is  chairman 
of  the  Colorado  Commission  on  Aging. 
Her  article  speaks  to  the  need  for 
balanced,  long-term  reform  of  the 
social  security  program.  It  is  particu- 
larly significant  that  she  spoke  of  the 
need  for  those  who  receive  social  secu- 
rity benefits  to  be  sensitive  to  the 
impact  of  proposed  changes  on  today's 
working  population  that  contributes 
to  the  trust  funds.  Her  admonitions  to 
the  organized  lobby  groups  who  claim 
to  speak  for  the  elderly  should  not  go 
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unheeded.  In  general,  the  approach 
she  espouses  is  a  refreshing  one. 

Mr.  Speaker,  with  action  on  social 
security  legislation  fast  approaching,  I 
would  like  to  reprint  the  article  at  the 
close  of  these  remarks  so  that  others 
might  review  it. 

[From  the  Washington  Post.  Mar.  6, 19831 
..    Obat  Oued 
(By  Dorothy  B.  Strubel) 

We  who  collect  Social  Security  benefits 
have  never  missed  an  opportunity  to  remind 
our  lawmakers  and  other  elected  offlciala  of 
the  dreadful  conaequences  at  the  polls  if 
they  displease  us.  because  ours  is  a  genera- 
tion of  voters.  We  have  allowed  our  advo- 
cates and  lobbyists  in  Washington  to  oppoae 
any  Social  Security  propoaal  that  doea  not 
give  us  more. 

Well.  I  think  it's  time  for  us.  and  our 
spokesmen,  to  get  off  that  sacred-cow  kick 
and  start  working  for  a  reasonable  reform 
of  Social  Security.  But  time  is  short.  Ex- 
perts predict  that  once  the  latest  quick  fix  is 
passed  into  law.  It  will  be  no  more  than 
three  years  before  we  are  In  another  crisis 
of  Social  Security  deficits. 

Ask  us  individually  and  moat  of  us  admit 
that  we're  uncomfortably  aware  that  just 
because  we've  managed  to  survive  beyond 
some  mandatory  retirement  age  we  are  not 
automatically  entitled  to  a  coat-of-living  for- 
mula that  provides  income  increases  almost 
double  the  pay  raises  of  our  children  and 
grandchildren  who  are  working. 

But  we  have  allowed  our  spokesmen  in 
Washington  (Oray  Panthers,  Rep.  Claude 
Pepper  and  others)  to  organize  protests 
against  any  recommendation  to  place  our 
COLA  formula  on  a  par  with  the  cost-of- 
living  increases  of  today's  workers— for  a 
possible  savings  to  the  trust  funds  of  $60  bO- 
Uon  to  $65  billion  by  1989. 

The  COLA  arrangement  for  Social  Securi- 
ty retirees  provides  that  all  benefit  levels  be 
increased  each  year  when  the  Consumer 
Price  Index  rise  exceeds  3  percent.  When  It 
does,  the  full  CPI  Increase— not  just  the 
amoimt  above  3  percent— is  applied  to  t>ene- 
fit  levels  automatically.  Result:  in  the 
period  1970-1981,  pretax  wages  for  workers 
went  up  122  percent.  Social  Security  bene- 
fits increased  205  percent 

And  yet,  over  a  period  of  years,  we  and 
our  spokesman  have  terrorized  Congress  to 
the  point  where,  rather  than  risk  what  they 
perceive  as  our  wrath  and  that  of  Claude 
Pepper  or  the  Gray  Panthers,  the  reform 
commission  chose  to  make  no  attempt  to 
correct  the  COLA  formula.  This  is  not 
reform. 

It  should  be  of  even  more  concern  to  old 
people  that  the  reform  commission  decided 
to  accelerate  workers'  Social  Security  pay- 
roll tax.  Since  Social  Security  Is  a  part  of 
my  modest  retirement  income,  I  have  a 
stake  in  the  system's  survival.  Just  the 
same.  I  see  clearly  that  we  face  a  backlaah 
from  today's  taxpaylng  workers. 

We  beneficiaries  will  do  well  to  remember 
that  the  fact-finders  in  the  Social  Security 
debate  exploded  the  old  myth  that  the 
Social  Security  tax  you  pay  Is  somehow 
squirreled  away  to  ease  your  own  retirement 
years.  Today's  workers  are  aware  that  what 
they're  paying  in  to  Social  Security  Is  going 
to  support  retirees  whom  they  see  every 
day.  and  whom  they  perceive  as  living  com- 
fortably—often selfishly.  These  workers  also 
heard  President  Carter  when  he  told  us  that 
the  1978  round  of  payroll  tax  hikes  would 
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make  Social  Security  safe  into  the  next  cen- 

''•^-  ,      »      _.    . 

Nobody  has  done  more  to  raise  America  s 

consciousness  of  the  valid  needs  of  old 
people  than  Claude  Pepper,  the  AARP  and 
the  Oray  Panthers  are  among  the  most 
valued  senior  organisations.  But  their  con- 
tinued insistence  upon  our  sacred  cow  status 
places  old  people  in  an  unreasonable  pos- 
ture. 

Our  generation  revels  In  the  Independence 
Social  Security  has  provided.  Many  of  us 
grew  up  in  households  where  there  was  no 
warm  welcome  for  grandparents  who  came 
to  live  with  us  when  they  had  no  other 
means  of  support.  Even  more  than  the  nurs- 
ing home,  we  dread  the  necessity  of  moving 
in  with  our  children. 

But  rather  than  continuing  to  go  along 
with  pressure  to  give  us  more  and  more,  we 
need  to  work  for  reform— a  long-term, 
honest  reform— of  the  Social  Security 
system  that  Is  fair  to  everyone.  We  need  to 
Inform  all  those  who  speak  for  us  that  what 
we  want  is  not  special  privUege  because  of 
our  age  but  the  opportunity  to  share  re- 
sponsibility for  reform  on  an  equal  footing 
with  everyone  else.* 
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ary  she  has  noticed  a  new  attitude  among 
many  lawmakers. 

"They  really  want  to  look  very  closely  at 
how  legislation  affects  women."  she  said. 
"They  start  the  conversation.  We  don't  have 
to.  And  we  love  It." 

"We  find  some  folks  are  still  somewhat 
patronizing,"  added  Miss  Laird,  the  league's 
legislative  director.  "They  say,  'We'll  take 
care  of  you.'  But  we  say  that  we  want  to  be 
active  players.  We  don't  want  to  leave  our 
fate  to  someone  else." 

Consciousness  raising  has  come  to  Capitol 
Hill.  Women  and  their  supporters,  inside 
and  outside  Congress,  are  trying  to  change 
the  mentality  of  an  Institution  that  has  long 
been  dominated  by  white  males  holding 
stereotypical  views  of  women  and  their  role 
In  society. 

"A  lot  of  people  up  here  don't  understand 
women,  particularly  working  women,"  said 
Senator  David  Durenberger,  a  Minnesota 
Republican.  "They  relate  to  women  like 
they  do  to  their  wives." 
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NEW  AWARENESS  OF  WOMEN 

HON.  JAMES  F.  McNULH,  JR. 

or  AKIZORA 
IH  THX  HOUSE  OP  RKPRBSBHTATIVES 

Tuesday,  March  8,  1983 
•  Mr.  McNULTY.  B4r.  Speaker,  the 
Members  of  this  body  are  determined 
to  lead  In  bringing  economic  recovery 
to  our  land  and  to  the  free  world.  In 
carrying  forward  this  leadership  we 
can  and  we  should  recognize  the 
changes  that  have  occurred  In  the 
work  places  of  this  country  In  the  past 
decades. 

Mr.  Speaker,  I  refer  to  the  ever-In- 
creasing role  of  women  In  economic 
life.  More  than  a  majority  of  women 
of  working  age  are  now  members  of 
the  work  force.  Some  43  percent  of  aU 
our  workers  are  women. 

Hard  times  In  business  and  industry 
are  a  great  force  in  increasing  partici- 
pation. We  can  and  shall  be  responsive 
to  these  fimdamental  trends. 

In  bringing  out  legislation  to  help  In 
curing  our  Nation's  economic  prob- 
lems, we  must  recognize  the  pressures 
on  women  and  on  family  life.  This  Im- 
plies due  regard  for  principles  of 
equity  and  equal  participation  under 
law.  In  putting  America  back  to  work, 
let  us  put  t)oth  men  and  women  back 
to  work. 

Mr.  Speaker,  I  place  in  the  RacoRO  a 
news  account  of  the  contribution  of 
women  to  the  work  of  the  House  of 
Representatives. 
The  article  follows: 
[Prom  the  New  York  Times.  Mar.  3, 19831 
Slowlt,  a  New  AwAKznss  or  Womkh 
(By  Steven  V.  Roberts) 
WASHHiGTOif,  March  2.— Sally  Laird  Is  a 
lobbyist  for  the  League  of  Women  Voters. 
and  in  the  past  when  she  asked  Congress- 
men to  consider  the  special  problems  of 
women  she  usually  received  a  polite  brush- 
off.  But  since  Congress  reconvened  in  Janu- 
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But  as  Miss  Laird  observed,  the  Insularity 
of  Congressional  males  Is  starting  to  break 
down  a  bit.  "It's  a  new  ball  game, "  said  Rep- 
resentative Bill  Oradlson,  Republican  of 
Ohio.  "Anyone  who  falls  to  consider  the 
Impact  of  legisUtion  on  women  does  so  at 
his  or  her  peril." 

Some  of  the  plays  In  this  new  game  In- 
clude the  following: 

On  Thursday  the  House  Is  scheduled  to 
take  up  a  $4.«  billion  emergency  Job  bill 
that  contains  about  $700  million  for  the  sort 
of  public  service  Jobs  usually  held  by  women 
such  as  home  health  care  or  drug  abuse 
clinics.  Most  of  the  money  was  Included 
only  after  women  In  Congress  complained 
that  the  bill  concentrated  too  much  on 
heavy  construction.  The  legislation  also  lifts 
a  strict  limit  on  the  use  of  community  devel- 
opment funds  for  similar  public  service  jobs. 
A  House  subcommittee  has  started  hear- 
ing testimony  on  a  bill  that  would  ban  sex- 
based  discrimination  In  Insurance  policies. 

That  bill  Is  also  Included  In  a  package  of 
legislation  called  the  Economic  Equity  Act 
that  Is  to  be  introduced  in  both  chambers 
later  this  month.  Its  aim  Is  to  Improve  the 
economic  situation  of  women  by  revising 
pension  and  Civil  Service  laws,  providing  tax 
breaks  for  displaced  homemakers  and  single 
parents  and  encouraging  the  establishment 
of  more  day-care  centers. 

Representative  Barbara  B.  Kennelly, 
Democrat  of  Connecticut,  became  only  the 
third  woman  to  win  a  seat  on  the  tax-writ- 
ing Ways  and  Means  Committee  and  the 
first  in  five  years.  DemocraU  placed  their 
first  woman.  Representative  Oeraldine  A. 
Perraro  of  Queens,  on  the  Budget  Commit- 
tee. RepresenUtive  Olympla  J.  Snowe  of 
Maine  became  the  first  woman  In  the  Re- 
publican leadership  when  she  was  appointed 
deputy  whip.  All  three  are  now  in  key  posi- 
tions to  help  block  further  cuts  in  social 
programs  that  largely  serve  women. 

Outside  groups,  such  as  the  League  of 
Women  Voters,  have  Increased  their  lobby- 
ing efforts  on  Issues  affecting  women,  and 
they  played  an  Important  role  In  the  draft- 
ing of  the  emergency  Jobs  bill.  The  Leader- 
ship Conference  on  Civil  RlghU  has  made 
the  proposed  Economic  Equity  Act  a  top  pri- 
ority for  Congress  and  organized  a  coalition 
of  more  than  60  groups  to  work  for  Its  pas- 
sage. 

mOHIZATION  or  POVDITT 

The  first  factor  in  creating  this  new  atti- 
tude in  Congress  Is  the  changing  nature  of 


the  economy  and  its  impact  on  women.  In 
recent  testimony  before  a  Senate  commit^ 
tee.  Nancy  Neuman.  first  vice  president  of 
the  League  of  Women  Voters  pointed  out 
that  women  make  up  43  percent  of  the  work 
force,  double  that  of  IMO.  And  most  of 
them  work  for  the  same  reason  men  do,  "to 
earn  a  living"  In  Senator  Durenberger's 
words. 

Moreover,  more  lawmakers  are  becoming 
aware  of  what  has  been  called  "the  femini- 
zation of  poverty"  in  America.  One  in  every 
three  households  headed  by  a  woman  ta 
below  the  poverty  line,  said  Miss  Neuman. 
and  the  vast  majority  of  food  stamp  and 
welfare  benefits  go  to  women  and  their  de- 
pendent children. 

"Economic  and  equality  Issues  are  basic 
survival  Issues  for  women,"  said  Representa- 
tive Patricia  Schroeder,  Democrat  of  Colo- 
rado. "These  are  not  boutique,  upper-middle 
class  causes." 

The  urgent  nature  of  practical  economic 
matters  has  overshadowed  two  other  issues 
of  great  concern  to  women,  the  proposed 
equal  rights  amendment  and  abortion 
rights.  And  while  these  emotionally  charged 
battles  will  almost  certainly  resurface  later 
this  year,  many  activists  in  the  women's 
movement  say  that  the  economic  Issues  give 
them  a  better  chance  for  building  broad 
coalitions. 

Abortion  and  the  proposed  equal  rights 
amendment  to  the  Constitution  have  a  "for 
'em  or  agin  'em"  quality,  said  Patricia  B. 
Reuss.  legislative  director  of  the  Women's 
Equity  Action  League.  "We've  gone  from 
black  and  white  issues  to  a  whole  bunch  of 
different  shades." 

Economic  conditions  were  also  the  pri- 
mary cause  of  the  "gender  gap,"  the  emer- 
gence in  the  1982  elections  of  an  Independ- 
ent-minded female  vote  that  went  heavily 
agidnst  the  Republicans  and  their  economic 
program.  And  nothing  wlU  focus  a  poUtl- 
clan's  attention  more  vividly  tlian  election 
results. 

"Legislators  are  perceiving  that  there  is  a 
new  political  force  out  there."  said  Ann 
Chamley  Smith,  director  of  the  Congres- 
sional Caucus  for  Women's  Issues.  'They 
are  getting  the  message."  The  caucus,  which 
has  become  the  focal  point  of  lobbying  ac- 
tivity In  behalf  of  women,  recently  decided 
to  admit  men  and  now  has  117  members, 
making  It  one  of  the  largest  caucuses  on 
Capitol  Hill. 

Republicans  concede  that  the  Reagan  AO- 
mlnistration  "appears  to  be  In  sensitive"  to 
the  impact  of  Its  economic  program,  said 
Senator  Durenberger.  As  a  result  they  are 
particularly  eager  to  identify  with  women's 
concerns  and  eradicate  the  ""gender  gap". 

"It's  extremely  important  for  Republi- 
cans." said  Senator  Durenberger.  the  prime 
sponsor  of  the  Economic  Equity  Act  in  the 
Senate.  "I  wouldn"t  want  to  be  rxmning  In 
1984.  and  have  voters  think  tiiat  I  was  op- 
posed to  these  Issues  or  not  Interested  in 
them." 
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Yet  activists  in  the  women's  movement 
know  that  such  expressions  of  sympathy 
and  concern  will  be  difficult  to  translate 
Into  legislative  achievements.  For  instance, 
many  changes  in  Insurance  and  pension 
laws  could  cost  companies  a  great  deal  of 
money,  and  the  lobbying  on  the  other  side  Is 
expected  to  be  fierce. 

Moreover,  it  U  still  an  open  question 
whether  male  politicians,  who  control  Con- 
gress, will  feel  strongly  enough  about  con- 


oems  affecting  women  to  muade  them 
through  the  legislative  maze. 

"A  lot  of  male  politldans  don't  feel  this 
deeply  yet."  said  Representative  Bo  Edgar. 
Democrat  of  Pennsylvania.  "They'll  try  to 
oo-opt  the  movement  if  they  can.  Theyll  co- 
sponsor  a  bill  and  forget  it.  It  hasn't  gotten 
into  their  fabric  yet." 

"We  have  to  keep  on  them  all  the  time." 
agreed  Mrs.  Schroeder.  "It's  easy  to  fall 
back  Into  the  old  ways.  This  is  stiU  a  man's 
town."* 


IRAN'S  BAHA'IS:  SOME  CALL  IT 
GENOCIDE 


HON.  SAM  GEJDENSON 

or  comracncoT 
ni  THE  HOUSE  or  REPBESENTATTVES 

Tuesday,  March  8, 1983 

•  Mi.  GEJDENSON.  Mr.  Speaker,  one 
of  the  more  frustrating  situations  that 
those  of  us  concerned  with  human 
rights  face  is  the  tragedy  of  the  perse- 
cution of  the  Baha'is  in  Iran.  As  many 
of  my  colleagues  on  the  Foreign  Af- 
fairs Committee  know,  the  Sul>com- 
mlttee  on  Human  Rights  and  Interna- 
tional Organizations  held  hearings  in 
the  last  Congress  to  further  publicize 
the  plight  of  the  Baha'is.  In  the  Inter- 
est of  keeping  my  colleagues  current 
on  the  situation  In  Iran  with  respect 
to  those  of  the  Baha'l  faith,  I  recom- 
mend the  following  article  from  the 
New  York  Times: 
[From  the  New  York  Times,  Feb.  27. 1983] 
iKAif 's  Bara'is:  Somk  Call  It  ODiocnn 
(By  R.  W.  Apple.  Jr.) 

LomwH.— For  centuries  the  city  of  Shiraz, 
in  southwestern  Iran,  has  been  a  center  of 
Persian  poetry  and  Intellectual  life.  The 
very  word  "Persian"  comes  from  Pars,  the 
name  of  the  region  centering  on  Shiraz.  It  is 
also  the  birthplace  of  the  Bab.  a  19th-centu- 
ry prophet  whose  teachings  led  to  the  cre- 
ation of  the  Baha'l  faltli. 

Two  weeks  ago  In  that  dty.  the  latest 
chapter  In  a  long  history  of  the  Baha'l  per- 
secution unfolded  before  an  Islamic  tribu- 
nal. Of  21  members  of  the  sect  on  trial  for 
spying  and  alleged  links  with  Israel.  20  were 
condemned  to  death,  according  to  a  Baha'l 
spokesman  in  London.  The  remaining  de- 
fendant was  pardoned. 

The  Batui'is  have  been  the  scapegoats  of 
Persian  and  then  Iranian  society  for  genera- 
tions. Donald  M.  Barrett,  the  secretary-gen- 
eral of  the  Baha'l  World  Center  In  Haifa, 
Israel,  says  20,000  Baha'is  have  been  killed 
in  Iran  during  the  last  100  years.  Since  the 
advent  of  the  Khomeini  regime  in  1979  at 
least  135  Baha'is,  many  of  them  spiritual 
leaders,  have  been  executed. 

The  adherents  of  this  relatively  little- 
known  religion  seem  unlikely  villains.  They 
uphold  the  divine  origin  of  all  major  reli- 
gions. Including  Islam.  They  shun  violence, 
abstain  from  partisan  politics  and  advocate 
unexceptionable  principles  such  as  the  "de- 
velopment of  good  character"  and  the 
""eradication  of  prejudices  of  race,  creed, 
class,  nationality  and  sex."  to  quote  from  a 
recent  pamphlet.  Claiming  adherents  In  173 
countries,  the  Baha'l  faith  published  litera- 
ture In  some  600  languages  and  dialects.  It 
maintains  vast  domed  houses  of  worship  in 
Wilmette.  111.;  Frankfurtam-Maln,  West 
Germany:  Kampala,  Uganda;  Sydney.  Aus- 
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tralia  and  Panama  (^ty,  Panama.  Others 
are  being  built  in  India  and  Samoa. 

In  Iran,  however,  members  of  the  sect 
have  alwajrs  been  considered  heretics  by  the 
Shi'ite  Muslim  majority.  whUe  their  reUtive 
prosperity  has  attracted  the  hostility  of 
those  less  well-off.  There  are  between 
300.000  inA  400.000  Baha'is  in  Iran,  accord- 
ing to  officials  of  the  faith.  Mr.  Barrett  esti- 
mated that  10.000  have  left  the  country 
since  the  revolution.  For  the  last  six 
months,  he  added,  none  have  been  able  to 
leave.  Applications  for  exit  visas  must  now 
specify  the  applicant's  religion,  and  Baha'is 
are  being  turned  down. 

Although  Savak.  the  secret  police  of  the 
late  Shah  Mohammed  Reca  Pahlavi,  is  be- 
lieved to  tiave  presecuted  some  members  of 
the  sect,  and  despite  the  Shah's  refusal  to 
reopen  Baha'l  schools  closed  by  his  father 
in  1934.  the  Baha'is  served  the  old  regime 
under  their  doctrine  of  obedience  to  the 
temporal  authorities  of  the  country  of  resi- 
dence. Indeed,  the  Shah  was  so  certain  of 
their  loyalty,  he  used  Baha'is  to  maintain 
army  communications.  That  led  the  Kho- 
meini regime— especially  the  mullahs,  who 
resent  the  Baha'l  challenge  to  their  author- 
ity—to accuse  the  sect  of  collaborating  with 
a  corrupt  government. 

"That  is  absolutely  false,"  Mr.  Barrett 
said.  Baha'is  are  forbidden  from  participat- 
ing In  partisan  politics.  Baha'is  were  the 
only  group  who.  at  great  risk,  refused  to 
Join  the  Shah's  political  party.  We  were 
nonpolitical  and  continue  to  be  ntmpoliti- 
cal." 

Nonetheless,  officials  in  Teheran  see  the 
sect  as  a  classic  example  of  the  Impurity  of 
the  Shah's  Iran.  They  further  believe  that 
Baha'is  are  in  league  with  an  Iranian 
enemy.  Israel,  citing  as  evidence  receipts 
from  contributions  made  by  Iranian  Baha'is 
to  shrines  at  Haifa  and  at  Acco  in  Israel.  In 
fact.  Israel  is  the  Baha'l  holy  land. 

Religious  differences  heighten  Iran's  con- 
tempt for  the  sect.  Because  Baha'is  do  not 
make  distinctions  between  men  and  women, 
they  do  not  segregate  the  sexes  at  religious 
services,  as  demanded  by  Iran's  Islamic  fun- 
damentalists. Baha'l  women  wear  no  veils, 
having  cast  them  aside  In  the  last  century. 
Baha'is  are  accused  of  Immorality  because 
their  marriage  rites  are  not  recognized  in 
Iran  and  no  civil  marriage  exists.  A  member 
of  the  sect  commented.  "We  can  betray  our 
faith  and  marry  according  to  Moslem  pre- 
cepts, or  we  can  remain  true  to  our  beliefs 
and  find  ourselves  accused  of  adultery,  pros- 
titution and  other  sins." 

Meanwhile,  Baha'is  are  being  denied  rec- 
ognition under  the  Islamic  construction, 
which  in  theory  protects  Iran's  Jewish. 
Christian  and  Zoroastrian  minorities.  This 
has  permitted  what  the  Baha'l  office  at  the 
United  Nations  calls  a  "campaign  of  reli- 
gious persecution  so  malevolent,  so  Intense, 
so  sustained  and  so  far-reaching  that  it  pre- 
sages the  eradication  of  the  Baha'l  commu- 
nity as  a  religious  minority  in  Iran." 

It  appears  now  that  about  three  years  ago 
the  Khomeini  (Government  Initiated  a  pro- 
gram to  break  the  sect's  organizational 
back.  The  faith  has  no  priests  or  mullahs 
and  hence  no  ecclesiastic  hierarchy;  It  is  nm 
by  councils  or  assemblies  elected  by  secret 
ballot  each  year.  On  Aug.  21,  1980,  all  nine 
members  of  the  National  Spiritual  Assembly 
In  Teheran  were  arrested.  Nothing  has  been 
heard  of  them.  Since  then,  Mr.  Barrett  said, 
members  of  local  splrtual  assemblies  In 
every  locality  have  been  picked  up.  Exact 
numbers  are  not  known,  but  it  seems  that 
thousands  have  been  Jailed  or  abducted. 
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Businesses  have  been  confiscated,  trade  li- 
censes revoked;  retired  government  employ- 
ees have  lost  pensions.  Houses,  crops  and 
animals  have  been  destroyed;  shrines  and 
cemeteries  demolished:  children  have  been 
denied  places  In  schools.  The  house  of  the 
Bab  in  Shiraz— which  means  as  much  to 
Baha'is  as  the  Church  of  the  Nativity 
means  to  Christians,  the  Walling  Wall  in  Je- 
rusalem means  to  Jews  and  the  Kaaba 
shrine  in  Mecca  means  to  Muslims— was 
buUdoaed.  Mr.  Barrett  said.  The  site  Is  now 
a  parking  lot. 

Condemnations  by  the  European  Commu- 
nity, the  United  States  and  the  United  Na- 
tions have  "slowed  the  prooea  of  total  oblit- 
eration of  the  Babal  faith  in  Iran."  accord- 
ing to  Mr.  Barrett.  But  other  Baha'l  leaders 
and  several  Independent  observers  use  the 
word  "genocide"  to  describe  what  they  fear 
is  happening.* 


AMERICAN  PHYSICAL  SOCIETY 
STATEMENT  ON  NUCLEAR  ARMS 


HON.  BOB  EDGAR 

or  PKRIISTLVAIIIA 
IN  THE  HOUSE  OF  HEFRBSEIITATrVBS 

Tuesday,  March  8, 1983 

•  Mr.  EDGAR.  Mr.  Speaker,  this  week 
thousands  of  American  citizens  are 
contacting  their  Representatives  in 
Washington  to  remind  them  that  the 
nuclear  arms  race  has  lost  any  basis  in 
commonsense  and  to  tell  them  that 
the  best  way  to  stop  is  to  stop. 

Recently  a  significant  and  thought- 
ful statement  on  nuclear  arms  was  ap- 
proved by  the  American  Physical  Soci- 
ety through  its  elected  council.  I  tuve 
my  colleagues  to  read  it  caref uUy. 

The  American  Physical  Society,  the 
major  association  of  physicists  in  our 
country  has  had  a  long  and  close  asso- 
ciation with  the  development  of  nucle- 
ar weapons.  Principal  drafters  of  the 
statement  worked  on  the  Manhattan 
project  and  have  been  involved  in  the 
study  of  nuclear  weapons  since.  The 
council  is  composed  of  distinguished 
physicists  selected  by  their  peers  to 
represent  them.  Some  have  earned 
Nobel  Prizes.  The  society  rarely  makes 
statements  on  public  policy,  and  the 
council  deliberated  carefully  on  this 
statement.  This  is  not  a  resolution 
considered  and  adopted  lightly. 

These  scientists  know  better  than 
anyone  else  the  possible  uses  of  nucle- 
ar weapons  and  the  effects  they  would 
have.  In  the  statement  these  scientists 
question  the  idea  of  defense  against 
nuclear  attack.  They  question  the  idea 
that  a  nuclear  war  could  be  limited  or 
that  a  nuclear  war  could  be  fought 
and  won.  They  believe  that  in  any  nu- 
clear exchange  there  is  "substantial 
risk  of  escalation  into  general  nuclear 
war"  with  the  death  of  "hundreds  of 
millions  of  people"  and  the  possible 
destruction  of  civilization.  In  essense 
they  are  questioning  the  military  use- 
fulness of  nuclear  weapons.  Our  huge 
stockpUes  have  not  contributed  to  our 
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security.   Instead,   they   have  dimin- 
ished our  security  greaUy. 

The  American  Physical  Society  calls 
for  the  United  States  and  the  VSJSJR. 
to  reoocnlxe  the  urgency  of  our  situa- 
tion, to  observe  existing  arms  control 
agreements,  and  to  take  measures  to 
prevent  proliferation  of  nuclear  weap- 
ons to  additional  countries  and  to 
outer  qMtce.  The  APS  also  calls  for  a 
ban  on  the  testing  of  nuclear  weapons 
in  all  environments  for  all  time.  Along 
these  lines,  I  urge  my  colleagues  to 
support  the  resolution  House  Joint 
Resolution  3  introduced  by  Represent- 
ative BiBKLCT  Bkdbll  and  cosponsored 
by  almost  100  of  us.  Approval  of  a 
comprehensive  test  ban  would  be  an 
important  step  in  avoiding  nuclear  ca- 
tastrophe. 

While  millions  of  people  are  saying 
that  commonsense  tells  them  that 
something  is  wrong  with  our  nuclear 
weapons  policy,  it  is  important  that 
such  a  group  of  experts  as  the  Ameri- 
can Physical  Society  has  issued  this 
statement.  I  include  the  statement  at 
this  point  In  the  RacoRO. 

Statxhxht  or  thk  AmucAH  Physical 
Socutt 
Whereas  nuclear  war  is  an  unprecedented 
threat  to  humanity; 

Whereas  the  stockpile  of  nuclear  weapons 
distributed  around  the  globe  contains  the 
explosive  power  of  more  than  one  million 
Hiroshima  bombs: 

Whereas  a  general  nuclear  war  would  kill 
hundreds  of  millions  of  people: 

Whereas  the  aftereffects  of  general  nucle- 
ar war  are  certain  to  be  catastrophic  for  the 
survivors  and  could  destroy  civilization: 

Whereas  any  use  of  nuclear  weapons,  in- 
cluding use  in  so-called  "limited  wars." 
would  bring  with  it  substantial  risk  of  esca- 
lation to  general  nuclear  war 

Whereas  thirty  yean  of  vigorous  research 
and  development  have  produced  no  serious 
prospect  of  effective  defense  against  nuclear 
attack: 

Whereas  nuclear  arsenals  of  the  United 
States  and  the  Soviet  Union  are  more  than 
adequate  for  deterrence: 

Whereas  the  continuation  of  the  nuclear 
arms  race  will  not  increase  the  security  of 
either  superpower; 

Whereas  the  proliferation  of  nuclear 
weapons  to  additional  countries,  especially 
in  areas  of  high  tension,  would  substantially 
increase  the  risk  of  nuclear  war. 

Whereas  there  has  been  no  progress  for 
several  years  now  toward  achieving  limita- 
tions and  reductions  in  strategic  arms, 
either  through  ratification  of  SALT  n  or 
the  negotiation  of  a  replacement  for  it; 

Whereas  negotiations  intended  to  achieve 
a  axnprehensive  nuclear  test  ban  have  been 
indefinitely  adjourned;  and 

Whereas  negotiations  intended  to  prevent 
or  inhibit  the  spread  of  nuclear  warfare  to 
outer  space  have  been  suspended: 

Be  it  therefore  reaolved.  That  the  Ameri- 
can Pby^cal  Society,  through  its  elected 
Council,  calls  on  the  President  and  the  Con- 
gress of  the  United  SUtes,  and  their  coun- 
terparts in  the  Soviet  Union  and  other 
countries  which  are  similarly  involved  in 
these  vital  matters: 

To  intensify  substantially,  without  pre- 
conditions and  with  a  sense  of  urgency,  ef- 
forts to  aclileve  an  equitable  and  verifiable 
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agreement  between  the  United  States  and 
the  Soviet  Union  to  limit  Strategic  Nuclear 
Arms  and  to  reduce  significantly  the 
number  of  such  weapons  and  delivery  sys- 
tems; 

To  conduct.  In  a  similar  spirit,  negotia- 
tions to  restrict  the  use  and  limit  the  de- 
ployment of  battlefield  and  intermediate 
range  nuclear  weapons; 

To  resume  negotiations  to  prevent  the 
spread  of  nuclear  weapons  to  outer  space; 

To  take  all  practical  measures  to  inhibit 
the  fiuther  proliferation  of  nuclear  weap- 
ons to  additional  countries: 

To  take  all  practical  actions  that  would 
reduce  the  risk  of  nuclear  war  by  accident 
or  miscalculation: 

To  continue  to  observe  all  existing  arms 
control  agreements,  as  well  as  SALT  II: 

To  avoid  military  doctrines  and  deploy- 
ments that  treat  nuclear  explosives  as  ordi- 
nary weapons  of  war,  and 

To  Initiate  serious  negotiations  to  ban  the 
testing  of  nuclear  weapons  ui  all  environ- 
ments for  all  time  as  called  for  in  the  Non- 
proliferation  Treaty. 

January  31. 1983.« 
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NATURAL  QAS  POLICY  ACT 
AMENDBCENTS  OF  1983 

HON.  JOSEPH  P.  ADDABBO 

or  HZW  YORK 
nf  THE  HOUSE  or  REFRXSEHTATrVES 

Tuesday,  March  8, 1983 
•  Mr.  ADDABBO.  Mr.  Speaker,  last 
week  I  introduced  legislation  to  help 
bring  down  natural  gas  prices  and 
impose  a  higher  level  of  accotmtabillty 
and  oversight  in  the  industry.  I  sug- 
gest to  my  colleagues  that  the  Natural 
Gas  Policy  Act  we  enacted  In  1978  Is 
largely  responsible  for  creating  an  ar- 
tificial market  for  natural  gas,  a 
market  which  has  driven  costs  for  con- 
sumers and  distributors  upward  and 
threatens  to  destroy  gas  as  a  competi- 
tive fuel  resource.  Positive  action  Is 
clearly  necessary  and  should  not  be 
forestalled  any  longer.  Congress  needs 
to  reassert  Itself  In  this  matter. 

This  legislation,  if  enacted,  will 
result  in  immediate  price  reductions  of 
some  $25  billion,  with  average  savings 
per  residential  customer  of  at  least 
$200.  Additional  price  reductions  are 
clearly  indicated,  but  the  actual 
amount  saved  will  be  dependent  upon 
supply /demand  factors  in  gas  markets 
and  the  mix  of  Interstate  pipeline  sup- 
plies available. 

What  follows  Is  a  sectlon-to-sectlon 
analysis  of  the  bill  which  I  hope  my 
colleagues  will  find  helpftil. 
Sbctioh-by-Ssctioii  Amalysis  or  "Naturai. 
Oas  Poucy  Act  Amkhdiixnts  or  1983" 


TTTLX  I— FIHDIHOS  AHD  PUHP08ES 

Section  101.— Ten  separate  Congressional 
findings  and  declarations  are  set  forth  in 
section  101.  These  are  based  upon  testimony 
presented  to  the  Congress  in  hearings  held 
over  the  past  year,  responses  to  Congres- 
sional inquiries  submitted  by  gas  producers, 
pipeline  companies,  utilities  and  consumers, 
and  numerous  studies  and  analyses  pro- 
duced by  governmental  bodies  and  private 
parties  on  natiural  gas  issues.  The  findings 


and  dedarattons  are  largely  aelf-explanato- 

ry. 

Section  iff 2. —This  section  set*  forth  seven 
purposes  of  the  bill.  These  too  are  largely 
self-explanatory  and  evolve  from  the  find- 
ings and  declarations  in  section  101. 

The  specific  language  of  aecUon  101  and 
102  was  carefully  chosen  to  leave  no  doubt 
as  to  the  urgent  need  for  legislative  action 
and,  in  light  of  judicial  precedent,  to  assure 
that  the  biU  generally  and  ite  contract 
measures  in  particular  will  withstand  any 
constitutionaUy  based  legal  challenge. 

TITLS  II— AMXIIDlIXirrS  TO  TBX  HATUHAL  GAS 
rOUCY  ACT  or  ItTS 

This  title  consists  of  four  sections,  each 
amending  a  different  component  of  the  Nat- 
ural Oas  PoUcy  Act  of  1978  (NOPA),  but  in 
a  wholly  interrelated  fashion.  The  overaU 
objectives  of  this  title  are  to: 

(a)  clarify  certain  sections  of  NOPA  to 
provide  for  Federal  Energy  Regulatory 
Commission  (PERC  or  Commission)  imple- 
menUtion  of  NOPA  in  a  manner  more  con- 
sistent with  the  original  intent  of  Congress 
in  that  Act: 

(b)  resolve  certain  problems  with  respect 
to  the  terms  of  gas  sales  contracts  to  assure 
that  demand  signals  for  natural  gas  can  be 
efficiently  transmitted  through  the  gas 
marketing  chain  to  the  wellhead; 

(c)  provide  permanent,  comprehensive 
contractual  and  pipeline  regulatory  mechar 
nisms  to  facilitate  the  responsiveness  of 
wellhead  gas  prices  to  retail  market  condi- 
tions; 

(d)  hold  natural  gas  companies,  as  defined 
in  the  Natural  Oas  Act  (NOA),  accountable 
to  their  customers  and  gas  consumers  for 
their  gas  acquisition  practices  and  prices: 
and, 

(e)  accomplish  such  other  matters  as  de- 
scribed further  herein. 

As  important  as  what  the  bill  Intends  to 
do.  Is  what  it  does  not  Intend  to  do.  It  does 
not,  for  example.  Intend  to  decontrol  "old" 
gas  prices  or  to  encourage  FERC  to  raise 
prices  for  old  gas  in  any  manner.  It  also 
does  not  intend  to  upset  or  revise  the  NOPA 
schedule  for  phased  decontrol  of  certain 
new  gas  supplies  nor  the  NOPA  authority  of 
Congress  or  the  President  to  reimpose  price 
controls.  Moreover,  it  does  not  establish 
new,  rigid  wellhead  pricing  formulae  or 
mechanisms  which  have  proven  to  be  inef- 
fective consimier  protection  measures  by 
the  NOPA  itself. 

Section  2W.— This  section  amends  the 
NOPA  definitional  section  in  two  respects. 
First,  it  adds  to  the  NOPA  definition  of 
"Btu"  a  specific  measurement  technique  for 
determining  the  Btu  content  of  natural  gas. 
The  technique  prescribed  is  the  so-called 
"saturated"  or  "wet"  basis  measurement 
which  has  been  the  generally  accepted  in- 
dustry standard  for  decades.  This  measure- 
ment standard  was  revised  by  FERC  to 
achieve  a  so-called  "dry"  basis  for  Btu  meas- 
urement. This  dramatic  shift  by  FERC  has 
been  estimated  to  raise  wellhead  gas  prices 
nationwide  by  about  1.8  percent.  The  FERC 
regulation  is  being  litigated  in  court,  but,  in 
the  meantime,  consumers  are  paying  the 
higher  prices  premised  on  a  dry  Btu  meas- 
urement. The  amendatory  language  specifi- 
cally requires  a  "wet"  Btu  measurement, 
but  allows  for  a  different  measurement 
technique  whenever  the  contract  for  the 
first  sale  of  gas  expressly  and  specifically  by 
its  plain  language  provides  for  such  a  differ- 
ent technique.  Thus,  the  generally  accepted 
Industry  standard  is  maintained,  but  parties 
to  the  gas  sales  contract  are  permitted  to 
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deviate  from  that  standard  to  the  extent 
their  contract  so  provides. 

Second,  this  section  adds  four  new  defini- 
tions to  the  NOPA  definitional  section.  In 
new  paragraph  (38),  "definite  price  provi- 
sion" Is  defined  to  mean  any  provision  in  a 
contract  for  the  first  sale  of  natural  gas 
that  establishes  a  specific  unit  price,  which 
Is  known  or  predictable  with  certainty  at 
any  present  and  future  time  during  the  con- 
tract duration,  for  gas  sold  under  a  contract. 
The  key  factor  here  is  that  the  unit  con- 
tract price  must  be  a  specifically  determina- 
ble amoimt  at  any  time  durbig  the  term  of 
the  contract.  A  certain,  predictable  unit 
price  is  paramount.  In  new  paragraph  (39). 
"Indefinite  price  provision,"  Is  then  defined 
as  any  provision  of  a  contract  other  than  a 
definite  price  provision  which  establishes 
the  price  under  the  contract. 

New  paragraph  (40)  defines  a  "market-out 
provision"  as  a  provision  in  a  first  sale  con- 
tract which  permits  either  party  in  its  sole 
dlscreticm  on  thirty  days  notice  to  require 
the  other  party  to  accept  a  price  different 
from  the  prevailing  contract  price  as  the 
new  contract  price.  The  key  components  of 
this  definition  are  that  the  market-out  pro- 
vision may  l>e  exercised  in  the  sole,  unfet- 
tered discretion  of  either  party  upon  thirty 
days  notice. 

Lastly,  new  paragraph  (41)  defines  "take- 
or-pay  provision"  to  mean  a  provision  in  a 
first  sale  contract  that  obligates  the  pur- 
chaser to  take  delivery  of  or  to  pay  for  an 
indicated  percentage  of  gas  under  the  con- 
tract. 

Of  course,  as  In  NOPA,  the  new  defini- 
tions, (38>-<41),  are  not  complete  absent 
their  Implementation  In  a  later  section  (sec- 
tion 303)  of  this  bill.  Thus,  these  definitions 
must  be  read  in  connection  with  section  203 
of  the  bill  and  are  described  with  fiuther 
detail  there. 

Section  202.— This  section  amends  Title  I 
of  NOPA  in  several  respects.  The  first  of 
these  amendments  (Section  202(1))  supple- 
menu  NOPA  Section  101(bK9)  and  clarifies 
the  standing  of  area  rate  clauses  in  con- 
tracts for  the  first  sale  of  natural  gas.  The 
essential  role  of  this  amendment  is  to  re- 
solve a  dispute  FERC  has  been  unable  to  re- 
solve since  it  arose  in  January,  1979.  Under 
this  amendment  "area  rate  clauses"  will  not 
entitle  the  producer/seller  of  natural  gas  to 
receive  the  applicable  NOPA  ceiling  price 
unless  the  plain  language  of  the  contract 
for  the  sale  authorizes  prices  established  by 
Congress.  For  the  most  part,  this  amend- 
ment will  affect  contracts  covering  "old" 
gas,  given  that  most  "new"  gas  contracts 
contain  the  contract  authority  required. 

Second.  Section  202(2)  amends  Title  I  to 
add  a  subsection  101(c)  which  repeals  the 
annual  inflation  adjustment  factor  pre- 
scribed In  the  NOPA  for  all  vintages  of  gas. 
Including  stripper  well  and  tight  sands  gas. 
The  amendment  does  not,  however,  modify 
that  part  of  NOPA  which  authorizes  real 
(non-inflationary)  increases  in  ceiling  price 
levels.  The  obvious  difference  between  these 
two  NOPA-based  automatic  ceiling  price  in- 
creasing mechanisms  is  that  inflation-based 
increases  are  "indefinite  price  escalators" 
(which  are  outlawed  by  Section  203(2)  of 
this  bill),  and  real  increases  in  field  prices 
are  prescribed  at  a  stated  amount  in  NOPA 
(either  at  one  percent  or  four  percent  above 
the  stated  ceiling  price),  depending  on  the 
vintage  of  the  gas  well. 

Third.  Section  202(2)  amends  TlUe  I  of 
NOPA  by  adding  a  new  subsection  101(d). 
This  new  subsection  begins  with  a  general 
rule  that  ceiling  prices  are  deemed  to  in- 
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elude  all  costs  necessary  to  the  delivery  of 
marketable  natural  gas.  Paragraph  (2)  of 
the  new  subsection  then  describes  the 
NOPA  mechanism  whereby  sellers  are  al- 
lowed to  charge  prices  in  excea  of  ceiling 
prices  where  such  higher  prices  are  justified 
by  cost-based  "production-related  expendi- 
tures." Thus,  it  allows  FERC  to  permit  the 
seller  to  collect  a  price  in  excess  of  the  ap- 
plicable ceiling  price  if  such  higher  price  is 
neoeanry  to  allow  the  seller  to  earn  a  just 
and  reasonable  return  on  its  Investment.  In 
addition,  paragraph  (3)  of  new  subsection 
101(d)  spMifies  the  treatment  of  liquids  and 
llqueflables  transportation  service  rendered 
by  gas  pipelines  on  behalf  of  gas  producer- 
sellers.  Under  this  paragraph,  the  value  of 
any  transportation  service  rendered  by  a 
pipeline  on  behalf  of  a  seller  Is  applied  as  a 
reduction  in  the  celling  price  applicable  to 
the  gas  sold  to  the  pipeline.  Accordingly, 
paragraph  (3)  ends  the  practice  whereby 
pipelines  provide  free  or  low-cost  transpor- 
tation service  on  non-gaseous  hydrocariwns 
owned  by  sellers  (and  produced  jointly  with 
methane  or  natural  gas)  but  which  are  re- 
moved and  sold  by  the  producer  at  points 
remote  from  the  production  site. 

Section  203.— TUa  section  amends  NOPA 
Title  ni  in  several  respects.  First,  a  phrase 
Is  added  at  the  end  of  existing  NOPA  para- 
graph 311(aXl),  relating  to  the  just  and  rea- 
sonable rates  which  interstate  pipelines  may 
charge  for  certain  transportation  services 
rendered  by  them.  The  existing  law  as  im- 
plemented is  inadequate  because  it  fails  to 
provide  a  sufficient  economic  incentive  to 
encourage  the  interstate  pipeline  companies 
to  provide  transportation  service.  The 
amendatory  language  establishes  a  trans- 
portation rate  of  no  less  than  $0.05  per  mil- 
lion Btu's  which  is  generally  recognized  as 
an  amount  necessary  to  provide  sufflcient 
financial  incentive  to  transport  gas.  The 
amendment  also  requires,  however,  that  the 
pipeline  rendering  transportation  service 
can  not  retain  any  revenues  received  for 
such  service  in  excess  of  $0.05.  The  reve- 
nues, if  any,  in  excess  of  $0.05  must  be 
flowed  back  to  the  customers  of  the  pipeline 
through  the  traditional  FERC  procedures. 

The  second  major  amendment  to  NOPA 
Title  ni  made  by  this  section  is  the  addition 
of  a  new  section  316,  which  contains  numer- 
ous provisions  relating  to  the  so-caUed  con- 
tracts problems  and  Irutbility  of  NOPA  es- 
tablished prices  to  reflect  retail  market  con- 
ditions. Subsection  316(a)  relates  to  indefi- 
nite price  provisions.  These  provisions  are 
likely  to  cause  wellhead  prices  In  1985  vastly 
in  excess  of  prices  which  would  prevail  If 
market  forces  were  operative.  Further,  such 
provisions  have,  at  the  least,  anticompeti- 
tive implications  and  act  to  rachet  inexora- 
bly gas  prices  upward  only.  Thus,  su)>section 
31S(a)  nullifies  and  voids  indefinite  price 
provisions  in  all,  existing  and  future,  con- 
tracts for  the  first  sale  of  natural  gas  as  con- 
trary to  public  policy. 

Section  316(b)  provides  that  a  market-out 
provision  shall  be  deemed  by  operation  of 
law  to  be  in  all  contracts  for  the  first  sale  of 
natural  gas  enumerated  in  subsections 
121(a)  (1)  and  (2),  121  (b)  and  (c)  of  the 
NOPA.  This  includes  only  contracts  for  gas 
which  will  be  deregulated  under  the  NOPA. 
Certain  intrastate  contracts  are  not.  howev- 
er. Included  by  subsection  316(b)  because  a 
record  which  establishes  the  necessity  for  a 
market-out  in  such  contracts  does  not  pres- 
ently exist.  The  market-out  may  be  exer- 
cised by  either  the  seller  or  purchaser  on 
thirty  days  notice.  A  right  of  first  refusal  by 
the  purchaser  is  required,  and  best  efforts 
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transportation  of  the  seller's  gas  Is  also  re- 
qiUred  in  the  event  that  the  right  of  first  re- 
fusal is  not  exercised.  The  rates  for  trans- 
porUtion  of  the  seller's  gas  are.  with  some 
self-explanatory  variation,  set  In  accordance 
with  the  previously  described  amendment  to 
NOPA  paragrmih  SlKaXl).  It  is  fully  antkd- 
pated  that  this  provision  will  result  in  a  sub- 
stantial reduction  in  gas  prices  given  cur- 
rent market  conditions. 

Subsection  316(c)  provides  that  the  per- 
centage factor  applicable  to  take-or-pay  pro- 
visions in  all  existing  contracts  will  be  limit- 
ed to  fifty  percent.  This  limitation  is  not 
based  upon  reserves  or  dellverablllty  as 
specified  In  any  particular  contract,  but.  In- 
stead limits  to  fifty  percent  whatever  higher 
percentage  factor  may  be  stated  In  a  given 
contract.  The  language  does  not  apply  to 
contracts  entered  into  after  the  date  of  en- 
actment, since  it  would  not  be  advisable  to 
restrict  a  pipeline  purchaser's  flexibility  to 
agree  to  a  higher  take-or-pay  provision  in 
return  for  a  lower  sales  price.  The  reason- 
ableness of  any  pipeline's  exercise  either  of 
its  right  to  reduce  its  take-or-pay  obligation 
to  the  fifty  percent  level  or  of  its  flexibility 
to  agree  to  a  higher  take-or-pay  percentage 
in  post-enactment  contracts  would,  of 
course,  be  subject  to  FERC  review  pursuant 
to  section  601(d)  added  by  this  Act.  It  is  ex- 
pected that  subsection  316(c)  will  permit 
pipeline  companies  to  achieve  substantial 
reductions  in  gas  prices  both  by  permitting 
to  achieve  substantial  reductions  in  gas 
prices  Ijoth  by  permitting  a  change  in  the 
mix  of  higher  and  lower  cost  supplies  pipe- 
lines take  at  any  given  time  and  by  avoiding 
prepayments  under  existing  high  take-or- 
pay  provisions. 

Subsection  316(d)  provides  that  a  purchas- 
er of  gas  in  any  "first  sale"  transaction 
would  acquire  the  right  to  contest  the 
"rights  and  obligations"  of  the  seller  in  a 
gas  sales  contract.  The  effect  of  the  subsec- 
tion Is  to  nullify  as  "contrary  to  public 
policy"  any  arrangement  whereby  a  first 
sale  purchaser  of  gas  has  conveyed  to  the 
seller  its  right  to  oppose  or  object  to  the 
seller's  assertions  with  respect  to  prices  to 
be  paid  or  any  other  aspect  of  the  gas  sales 
transaction.  

Subsection  316(e)  clarifies  FERC's  man- 
date to  be  the  repository  of  all  first  sale  con- 
tracts and  ancillary  agreements.  This  sub- 
section requires  the  filing  of  such  agree- 
ments within  60  days  after  the  execution 
thereof  (or  date  of  enactment,  In  the  case  of 
older  agreements)  and  is  not  Intended  to  en- 
large FERC's  Information  gathering  author- 
ity. In  accordance  with  section  4  of  the  Nat- 
ural Oas  Act  and  section  315  of  NOPA, 
FERC  now  possesses  authority  to  secure 
such  agreements.  This  authority,  however, 
has  not  been  exercised  on  a  consistent  basis 
since  the  enactment  of  NOPA  in  1978. 

Subsection  316(f)  is  a  "savings  cUuse" 
which  provides  that  aiu^  contract  provisions 
which  would  negate  the  effect  of  these 
amendments  would  be  rendered  null  and 
void  "as  contrary  to  public  policy."  The 
effect  of  this  amendment  would  be  to  dis- 
qualify any  contract  provisions  which  were 
"triggered"  by  these  new  amendments  and 
which,  absent  Section  316(f).  would  create 
rights  and  obligations  Inconsistent  with  any 
of  the  amendments  In  this  bill.  

Finally,  subsection  316(g)  clarifies  FERC's 
authority  to  interpret  the  terms  of  con- 
tracts covering  first  sales  of  natural  gas. 
This  amendment  would  confer  jurisdiction 
on  FERC  to  resolve  any  dispute  involving 
the  Interpretation  of  contract  provisions. 
Accordingly,  a  single  forum  (FERC)  would 
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be  available  to  interested  parties  to  resolve 
oo  a  uniform,  nationwide  basis  any  disputes 
between  first  sale  purchases  and  seUers  re- 
gardinc  such  matters  as  the  amount  or  price 
to  be  paid  tor  gas  under  applicable  con- 
tracts. 

Section  2M.-Thls  is  the  "pipeline  ac- 
countability" amendment  which  is  the  con- 
dudlnc  amoMlment  of  the  bilL  Section  304 
clarifies  the  relationship  between  NOPA 
and  the  National  Oas  Act  of  1938  insofar  as 
the  regulation  of  "national  gas  companies" 
Is  concerned.  In  a  new  NOPA  subsection 
WKd).  section  304  provides  that  sections  4 
and  6  of  the  National  Oas  Act  are  expressly 
applicable  to  cmnpanles  regulated  under 
that  Act  Among  other  things,  this  amend- 
ment would  require  prudent  pipeline  pur- 
ehaslng  practices  and  would  clarify  FERC's 
authority  to  review  pipeline  "purchased  gas 
costs"  under  the  well  understood  Just  and 
reasonable  standard. 

Two  new  FERC  mandates  are  also  provid- 
ed in  Section  304.  First.  secUon  204  adds  a 
new  subsection  001(e)  in  NOPA  which  re- 
quires a  "rate  Increase  disincentive."  In  ac- 
cordance with  this  subsection,  pipelines 
would  be  discouraged  from  filing  excessive 
and/or  repetitive  rate  increases.  To  achieve 
this.  FBiC  is  required  to  promulgate  a  rule 
which  fixes  the  interest  rate  paid  on  re- 
funds on  pipeline  overcharges  at  a  rate  not 
leas  than  the  prime  rate  plus  three  percent- 
age points. 

Second,  new  subsecUon  601(f)  requires 
FERC  to  undertake  and  complete  a  "tariff 
study"  within  one  year  of  the  date  of  enact- 
ment of  the  subsection.  In  this  study,  FERC 
would  examine  "minimum  bill  and  related 
provisions"  in  interstate  pipeline  tariffs  and 
would  analyse  the  effects  of  such  provisions 
on  the  "responsiveness  of  wellhead  gas 
prices  to  retail  market  conditions,  the  rates 
charged  customers  of  interstate  pipelines." 
and  other  market  related  factors.  This 
amendment  would  not  expand  FERC's  juris- 
diction, but  would  require  early  attention  to 
pipeline  contracting  practices  in  which  mini- 
mum bill  arrangement  are  prevalent.* 
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•  Mr.  WOLF.  Mr.  Speaker.  It  is  with 
pleasure  that  I  take  this  opportunity 
to  bring  to  the  attention  of  my  col- 
leagues that  the  President  has  named 
one  of  otir  friends  and  former  Member 
Jim  Coyne  of  Pennsylvania  to  lead  the 
White  House  effort  to  encourage  pri- 
vate sector  initiatives  across  the  coun- 
try. 

As  special  assistant  to  the  President 
and  director  of  the  Office  of  Private 
Sector  Initiatives.  Jim  will  work  close- 
ly with  business,  religious,  civic,  union. 
neighborhood,  and  government  lead- 
ers in  exploring  ways  to  enhance  pri- 
vate initiatives  in  a  number  of  areas, 
including  Job  creation  and  training, 
quality  child  care,  and  education. 

He  will  promote  private  initiative 
and  public/private  partnerships  as  al- 
ternatives for  addressing  these  critical 
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issues.  He  will  also  work  to  elevate  pri- 
vate Initiatives  In  the  national  aware- 
ness and  will  continue  to  serve  as  liai- 
son with  the  42  SUte  level  task  forces 
which  the  President's  Task  Force  on 
Private  Sector  Initiatives  helped  to  es- 
tablish last  year. 

The  concept  of  private  initiatives 
has  been  strongly  supported  by  this 
administration.  When  the  President's 
task  force  completed  its  mission  this 
past  December,  he  told  the  members 
that  "America  was  built  on  the  volun- 
tary principle  by  good  neighbors  who 
knew  that  they  had  to  rely  on  each 
other.  We  don't  intend  for  the  private 
sector  to  assume  Government's  legiti- 
mate responsibilities,  but  revival  of 
this  resource  is  very  important  to  our 
country's  well-being." 

Responding  to  one  of  the  task  force 
recommendations,  the  President  men- 
tioned in  his  sUte  of  the  Union  ad- 
dress his  intention  to  shortly  an- 
nounce a  Presidential  advisory  council 
on  private  sector  initiatives.  Com- 
prised of  certain  Cabinet  officials  and 
private  sector  leaders,  the  council  will 
be  an  example  of  public/private  part- 
nership Itself. 

With  support  from  Jim  Coyne's 
office,  the  council  will  focus  on  ways 
to  stimulate  the  development  of  pri- 
vate sector  initiatives  and  public/pri- 
vate partnerships.  It  will  also  meet  pe- 
riodically with  the  President  to  review 
this  administration's  progress  on  pri- 
vate sector  initiative  goals  and  objec- 
tives. 

I  would  urge  each  of  my  colleages  to 
let  Jim  Coyne  know  of  efforts  within 
your  districts  which  are  outstanding 
examples  of  private  initiative  and 
partnership.  He,  in  turn,  will  share 
these  examples  with  other  communi- 
ties around  the  country  to  use  in  ad- 
dressing their  problems.  He  is  also 
available  for  assistance  on  any  private 
initiatives  projects. 

In  my  district  in  northern  Virginia, 
we  have  witnessed  the  success  of  sever- 
al public/private  partnerships  and  I 
would  like  to  mention  Just  a  few  of 
those  projects  as  examples  of  private 
sector  initiatives. 

After  effectively  working  with  gov- 
ernment at  all  levels,  citizens  groups, 
businesses,  and  individuals,  we  In  the 
10th  District  took  pride  in  the  Presi- 
dent's siffoing  of  legislation  last  fall  to 
rebuild  the  Wolf  Trap  Farm  Park 
Filene  Center  In  McLean,  Va. 

This  legislation  provides  for  a  part- 
nership between  the  Federal  Govern- 
ment and  the  Wolf  Trap  Foundation 
to  rebuild  the  center,  which  was  de- 
stroyed by  fire  last  April,  with  a  $9 
million  Federal  grant  and  an  $8  mil- 
lion loan,  with  interest,  to  the  Founda- 
tion. 

Under  this  partnership,  the  Filene 
Center  can  be  rebuilt  at  less  cost  than 
the  Government  alone  would  have 
been  required  to  pay,  since  the  private 
sector  is  sharing  the  cost. 
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The  partnership  of  government, 
business  and  dtteens  has  also  been 
woiidng  with  me  to  preserve  Turkey 
Run  Farm  in  the  10th  District  after  it 
was  threatened  with  closure  by  the 
National  Park  Service.  Hundreds  of 
schoolchildren,  parents,  teachers,  busi- 
nesses, civic  groups  and  interested  citi- 
sens  have  contributed  funds  and  sup- 
port to  keep  the  farm  alive.  I  am  de- 
lighted to  report  that  a  private  endow- 
ment is  now  in  place  to  secure  the 
farm's  future. 

Another  example  of  how  the  private 
sector  and  governments  at  all  levels 
can  and  must  work  together  to  find  re- 
sponsible solutions  to  important  prob- 
lems is  the  recent  formation  of  the 
Washington  DuUes  Task  Force.  This 
group  marks  not  only  a  historic  step  in 
meeting  northern  Virginia's  transpor- 
tation needs,  but  has  inspired  in- 
creased economic  development.  Job 
possibilities  for  the  developing  area 
around  Dulles,  and  increased  coopera- 
tion between  the  Federal  Government 
and  the  Conunonwealth  of  Virginia— 
both  of  which  provided  fimds  to  form 
this  task  force. 

These  are  examples  from  my  district 
of  the  kinds  of  public/private  coopera- 
tive efforts  which  Jim  Coyne's  office 
should  know  about.  I  am  stu-e  all  my 
colleagues  Join  me  in  congratulating 
Jim  on  his  appointment  and  wishing 
him  well  in  carrying  out  an  effort 
which  is  so  vital  to  the  continued 
growth  of  the  communities  which  we 
serve.* 
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ni  THX  HOUSE  OP  REPRXSENTATIVBS 

Tuesday,  March  S,  1983 
m  Mr.  DAMOURS.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
share  with  you  and  the  rest  of  my  col- 
leagues the  address  given  by  New 
Hampshire's  Voice  of  Democracy  con- 
test winner  sponsored  by  the  Veterans 
of  Foreign  Wars.  As  you  may  know, 
the  subject  in  this  year's  contest  was 
"Youth— America's  Strength"  and  the 
address  by  KIrlstina  Duston  of  Hamp- 
stead,  N.H.  was  chosen,  I  beUeve.  for 
Kristina  aptly  points  out  that  the  op- 
timism, creativity,  motivation,  and 
leadership  qualities  of  our  youth 
today  will  be  the  strength  of  our  to- 
morrows and  will  thus  be  the  underly- 
ing fiber  of  our  society  and  Nation. 

Kristina  is  a  16-year-old  high  school 
student,  active  In  many  extracurricula 
activities  and  has  been  singled  out  for 
numerous  leadership  awards  as  a  stu- 
dent at  Pinkerton  Academy  in  Derry. 
N.H.  Kristina  has  already  seen  what 
public  service  can  do  for  others 
through  her  own  activities  and  I  am 
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stire  that  she  will  continue  this  public 
service  throughout  her  future  years. 

I  am  delighted  to  extend  my  con- 
gratulations to  Kristina  for  winning 
the  New  Hampshire  Voice  of  Democra- 
cy contest  and  I  am  sure  that  you  will 
do  the  same  after  reading  her  winning 
essay. 

YouTB— AmaicA's  SnmGTB 

As  I  drove  through  my  small  American 
town  to  attend  a  4-H  meeting,  I  noticed  a 
group  of  teenagers  helping  an  elderly 
woman  with  her  yardwork.  Further  on  down 
the  road.  I  saw  some  high  school  students 
training  for  their  various  athletic  teams 
while  a  dUferent  youth  group  was  painting 
the  chut^.  I  was  delighted  seeing  my  peers 
getting  involved.  I  could  not  help  but  smile, 
because  I  luiew  America  would  continue  to 
be  prosperous  during  my  generation. 

When  I  reached  my  4-H  meeting,  our 
leader  asked  us,  "Why  do  you  get  involved?" 
I  replied.  'I  get  self-satisfaction  out  of  help- 
ing people  and  I  like  to  know  that  I  am  ac- 
complishing something  worthwhile."  All  of 
my  4-H  friends  agreed.  With  this  attitude, 
our  youth  has  to  be  America's  future 
strength. 

This  attitude  is  not  only  a  local  one.  but  a 
national  one  as  well.  Three  revisionist  psy- 
chologists. Daniel  Offer,  Eric  Ostrov,  and 
Kenneth  Howard  conducted  a  long  range 
national  study.  They  interviewed  20,000 
teenagers  and  found  that  90  percent  an- 
swered affirmatively,  "I  enjoy  life."  85  per- 
cent responded.  "Most  of  the  time  I  am 
happy."  Less  than  a  quarter  replied,  "I  feel 
very  lonely."  If  90  percent  of  America's 
teenagers  enjoy  life,  they  must  enjoy  their 
life  in  the  United  States.  Thus,  these  teen- 
agers would  probably  want  to  succeed  in  the 
United  SUtes. 

Being  able  to  succeed  is  a  big  part  of  being 
a  teenager,  l>ut  it  is  also  where  the  differ- 
ence between  adults  and  youth  can  be 
shown.  For  example,  adults  have  a  lot  to 
worry  about.  They  have  to  worry  about 
their  families  and  caring  for  them.  Their 
worries  are  extended  further  by  the  pres- 
sure of  time.  Most  adults  have  just  enough 
time  to  complete  necessary  jobs.  Young 
people,  on  the  other  hand,  don't  have  these 
worries  and  have  the  time  to  develop  their 
own  creative  selves.  The  teenagers  can  take 
chances  and  if  they  don't  reach  their  goals 
the  first  try,  they  have  the  time  and  energy 
^  to  start  over  again.  Adults  can't  take  these 
same  chances  and  that  is  why  we.  the  Amer- 
ican people,  are  counting  on  the  ingenuity, 
iiuiovativeness.  and  freshness  of  today's 
youth  to  make  the  United  States  even 
stronger. 

To  make  the  United  States  even  stronger, 
the  characteristics  of  America's  youth  have 
to  be  strong  also.  Because  of  our  new  era  of 
working  parents,  our  youth  has  acquired 
great  independence  and  self-motivation.  To 
add  to  the  list  of  characteristic,  teenagers 
try  very  hard  to  succeed  and  are.  therefore, 
persistent.  In  fact,  Aristotle  once  said,  "All 
of  youth's  mistakes  are  in  the  direction  of 
doing  things  excessively  and  vehemently." 
Yes.  America's  youth  still  make  mistakes 
but  it  is  their  willingness  to  succeed  and  per- 
sistence which  keeps  them  motivated.  They 
won't  stop  until  they  get  it  right.  This  moti- 
vation and  independence  are  two  very  im- 
portant and  strong  American  traits. 

In  a  world  today  where  nuclear  war  and 
Communism  are  everyday  threats,  Ameri- 
can adults  should  be  proud  to  have  young 
people  as  motivated  and  determined  as  they 
are  now.  The  United  States  will  continue  to 
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be  strong  because  It  has  the  distinct  quali- 
ties of  a  great  nation.  The  qualities  of  opti- 
mism, creativity,  motivation  and  leadership, 
have  made  the  United  States  strong  today 
and  our  1982  youth  will  preserve  them  for 
maldng  the  United  States  even  stronger  to- 
morrow.A 


MEBCBERS  OF  'rm<:  SAME  CLUB — 
FEDERAL  BOXER  PROTECTION 
ACT 


HON.  PAT  WnHAMS 

OP  If  OHTAlf  A 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  8, 1983 

•  Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  recently,  the  National  Art 
Gallery  presented  a  display  of  George 
Bellows'  famous  boxing  pictures.  The 
exhibit  was  both  a  study  in  Bellows' 
artistic  style,  and  in  the  development 
of  the  sport  of  boxing.  One  painting 
that  stood  out  in  this  exhibit  was  enti- 
tled. "Both  members  of  the  same 
club."  This  painting  depicts  two  fight- 
ers locked  in  an  agonizing  combat,  as 
the  excited  and  cheering  crowd  and 
the  anxious  referee  look  on.  One  fight- 
er is  black,  and  one  white;  but  the  will 
to  win  is  the  same.  This  painting  clear- 
ly represented  the  things  that  many 
years  ago  made  me  a  fan  of  boxing.  It 
is  that  fanshlp  which  impelled  me  to 
introduce  HJl.  1751.  the  Federal 
Boxer  Protection  Act. 

Already  this  year.  Congress  has  held 
hearings  on  the  issue  of  boxing,  and 
the  message  was  clear,  as  it  had  been 
in  past  year's  hearings:  we  must  move 
to  make  this  sport  safer. 

In  an  ideal  world.  States  would  regu- 
late the  rules  governing  boxing*,  but  in 
the  real  world,  that  regulation  has 
been  sparse  and  inadequate.  Fighters 
knocked  out  and  barred  from  fighting 
in  one  State  easily  fight  in  another. 
Equipment  deemed  essential  for  pro- 
tection in  one  State  is  ignored  in 
others.  The  carnival  beginnings  of  this 
sport  still  carry  on  today,  even  though 
the  seriousness  and  profit  have  long 
since  changed  the  way  it  is  presented. 

For  example,  one  fighter  last  spring 
was  knocked  out  on  the  west  coast 
and.  under  that  State's  rules,  was 
barred  from  the  ring  for  60  days.  Yet 
43  days  later  he  was  in  Madison 
Square  Garden  where  he  was  knocked 
out  in  the  ninth  round.  He  had  lost  10 
of  his  previous  13  bouts.  6  of  them  by 
knockout.  It  is  clear  that  this  man 
should  not  have  been  boxing. 

The  pimch  drunk,  who  is  so  often 
the  object  of  amusement  and  ridicule, 
is  a  sad  reality  of  this  sport.  Over  the 
past  30  years,  335  deaths  have  oc- 
ctirred  in  amateur  and  professional 
boxing.  A  medical  study  has  shown 
that  17  percent  of  the  boxers  under 
study  displayed  brain  damage  after 
years  of  fighting. 

The  very  viability  of  boxing  has 
been  called  into  play;  and  if  those  of 
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us  who  support  boxing  do  not  move  to 
correct  the  glaring  problems,  others 
should  and  will.  It  is  not  the  amount 
of  injury  in  boxing.  I  think,  that  con- 
cerns people— boxing  is  ranked  sev- 
enth in  aU  sports  injuries— but  the 
lack  of  coordinated  effort  to  make 
even  the  basic  changes  necessary  to 
assure  protection  of  the  boxer. 

H.R.  1751  is  a  solid  step  in  the  right 
direction.  My  bill  establishes  a  Com- 
mission under  the  Department  of 
Labor  that  will  prescribe  regulations 
concerning  fighter  safety,  uniformity 
of  rules,  and  boxing  equipment.  The 
legislation  mandates  a  registry  of 
fighters  and  a  uniform  certificate  of 
condition  that  must  be  presented 
before  fighters  are  allowed  to  enter 
the  ring.  This  bill  begins  the  prcxxss 
necessary  to  establish  a  much-needed 
pension  program  for  fighters.  The  bill 
en(»iutiges  one  voice  in  international 
boxing  concerns,  an(l  hopefully,  a 
counterbalance  to  the  WBA  and  other 
regulatory  organizations. 

H.R.  1751  standardizes  the  contracts 
used  in  fighting,  and  also  the  waiting 
time  between  knockouts  before  being 
allowed  to  fight  again. 

I  have  sought  to  include  many  of  the 
suggestions  of  boxers,  promoters,  and 
fans.  I  have  specifically  tried  to  limit 
the  authority  of  the  Commission  to 
the  specific  protection  of  boxers.  This 
legislation  does  not  override  State 
boxing  boards,  and  is,  in  fact,  designed 
to  increase  cooperation.  I  am  hopeful 
that  during  the  hearings,  amendments 
can  be  considered  to  exempt  small 
boxing  clubs  from  all  regulation.  I 
would  also  like  to  address  more  In 
depth  the  complex  problems  caused  by 
the  television  coverage  of  this  sport.* 


THE  SOLOMON  AMENDMENT 


HON.  BOB  EDGAR 

or  PEHMSTLVAinA 
IN  THE  HOUSE  OP  REFRXSENTATTVES 

Tuesday,  March  8,  1983 

•  Mr.  EDGAR.  Mr.  Speaker,  recently, 
hearings  were  held  in  the  House  Sub- 
committee on  Post  Secondary  Educa- 
tion concerning  the  regulations  link- 
ing Federal  student  aid  and  proof  of 
registration  for  the  draft.  I  was  among 
those  who  testified  during  those  hear- 
ings, and  I  would  like  to  share  with 
you  two  articles  which  reflect  the  con- 
cern that  I  have  for  the  Solomon 
amendment. 

I  believe  that  the  Solomon  amend- 
ment establishes  an  unjust  and  an  un- 
necessary system  of  punishment  for 
nonregistrants.  The  law  punishes  only 
those  young  men  who  are  in  need  of  fi- 
nancial aid.  It  does  not  apply  to 
women  or  those  fortunate  enough  not 
to  need  financial  assistance.  In  addi- 
tion, the  law  is  unnecessary  because  a 
severe  penalty  already  exists  for  draft 
violators.  Those  who  do  not  register 
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are  subject  to  a  fine  of  up  to  $10,000  or 
S  yean  in  prison. 

The  first  article,  from  the  Philadel- 
phia Inquirer,  explains  in  detail  my 
feelings  and  concerns  about  the  Solo- 
mon amendment.  In  response  to  those 
concerns,  I  have  Introduced  a  bill.  HJl. 
1286,  to  repeal  that  law.  The  second 
insert  addresses  the  administrative 
concern  of  the  financial  aid  offices  of 
the  Nation's  schools  and  colleges.  A 
witness  at  the  hearings.  Randy 
Hayman.  a  student  and  financial  aid 
peer  adviser  at  the  University  of 
Mii^iigan.  illustrated  the  administra- 
tive nightmare  that  this  law  would 
create  for  students  as  well  as  adminis- 
trators. Randy  registered  for  the  draft 
over  1  year  ago  and  has  not  received 
his  confirmation  papers  yet.  These 
papers  are  the  ones  now  required  to  be 
submitted  to  financial  aid  offices 
before  aid  may  be  received.  Randy  is 
Just  one  example  of  a  law-abiding, 
straight  "A"  student  whose  college 
career  could  be  interrupted  because  of 
the  Solomon  amendment. 

I  believe  that  the  Solomon  amend- 
ment is  a  potentially  dangerous,  mis- 
guided law  and  that  the  only  remedy 
for  the  problems  it  creates  Is  repeal.  In 
this  light,  I  urge  my  colleagues  to  sup- 
port my  bill,  HJl.  1288,  to  repeal  the 
law.  Freedom  of  educational  opportu- 
nity is  being  threatened  by  this  stat- 
ute, and  I  hope  that  you  will  support 
my  effort  to  prevent  that. 

The  material  follows: 

[From  the  Philadelphia  (Pa.)  Inquirer.  Feb. 
22. 1983] 

Tbx  DaAiT-FniAHGiAL  Am  CoifmcnoH 

(By  RepresenUtive  Robert  W.  Edgar) 
Suppose  I  told  you  that  there  was  a  law 
preventing  your  mother  or  any  older  woman 
from  receiving  Social  Security  payments 
until  she  presented  a  letter  from  the  IRS 
certifying  that  she  had  always  been  in  com- 
pliance with  federal  tax  laws.  Our  conversa- 
tion might  go  something  like  this: 

"Why  should  my  mother  have  to  present 
this  letter  to  get  Social  Seciulty?"  you 
might  ask. 

"Because  cheating  on  taxes  has  gotten  out 
of  hand.  Too  many  people  are  cutting  cor- 
ners on  their  taxes,  and  it  is  costing  the  gov- 
ernment too  much.  So  Congress  passed  a 
law  requiring  this  letter  of  compliance." 

"But  think  of  all  the  paperwork  for  the 
people  and  for  the  government." 

"That's  okay.  If  the  Social  Sectirity 
checks  are  delayed  a  few  months,  the  gov- 
ernment may  even  save  some  money.  There 
are  a  lot  of  recipients  who  do  not  really 
need  the  money  anyway. 

Sensing  some  unfairness,  you  say,  "I  know 
there  has  been  some  cheating  on  income 
taxes,  but  maybe  the  government  should 
deny  benefits  only  to  those  people  who  have 
been  found  guilty  of  such  cheating,  rather 
than  assiuning  that  someone  is  guilty  untU 
she  proves  her  innocence.  Besides,  there  is 
already  a  strong  penalty  for  tax  fraud." 

"Yes.  but  the  people  in  Washington  think 
you  should  not  get  the  benefits  of  the 
American  government  unless  you  can  show 
that  you  support  the  government." 

"What  about  my  grandfather?  He  has 
paid  taxes  over  the  years.  Does  he  have  to 
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pnaent  this  certification   from   the   IRS, 
too?" 

"No,  because  the  law  happens  to  apply 
only  to  women." 

At  thla  point  you  might  shake  your  head 
and  walk  away  muttering. 

"Thoae  people  in  Washington  surely  got  it 
backwards  this  time." 

This  converaatlon  may  sound  far-fetched 
or  even  absurd,  but  it  is  not  far  from  what  Is 
actually  happening  to  draft-age  men.  As  di- 
rected by  a  law  last  year,  the  Department  of 
Education  and  the  Selective  Service  System 
recently  published  proposed  new  regula- 
tions goveming  federal  financial  aid  to  stu- 
dents. 

Under  the  regulations  that  are  due  to  take 
effect  this  simmier,  a  young  man  cannot  re- 
ceive federal  student  aid  unless  he  presento 
a  letter  from  the  Selective  Service  certifying 
that  he  has  registered  for  the  draft  This 
law  was  introduced  by  Rep.  Gerald  B.  H. 
Solomon  (R.,  N.Y.)  as  an  amendment  to  the 
1983  Defense  Authorization  BUI. 

The  law  Is  an  unwarranted  Intrusion  of 
government  into  our  dally  lives.  Of  course, 
It  is  a  young  man's  duty  to  serve  his  coun- 
try. And  it  is  law  that  each  young  man  must 
register.  However,  the  government  should 
not  require  people  to  pass  tests  of  good  citi- 
zenship each  time  it  extends  a  benefit 

We  could  enlarge  the  principle  of  the  Sol- 
omon Amendment  to  include  not  just  stu- 
dent aid  but  also  the  countless  other  bene- 
fits we  all  receive  fiom  our  government.  Are 
we  presumed  to  be  bad  citizens,  unworthy  of 
receiving  benefits,  until  we  prove  we  are 
good  citizens?  Must  we  take  loyalty  oaths 
and  carry  badges  of  good  citizenship? 

The  Solomon  Amendment  is  an  attempt 
to  punish  irresponsible  students,  but  it  is 
misguided,  unfair,  and  probably  ineffective. 
It  puts  a  burden  only  on  men;  women  do  not 
have  to  register  with  the  Selective  Service. 
It  applies  only  to  young  men  who  are  at- 
tending college  and  who  need  financial  aid 
to  do  so.  It  is  unwieldy. 

The  administrative  headaches  wUl  be  Im- 
mense. We  can  expect  many  misplaced  let- 
ters of  certification  and  many  interrupted 
college  careers.  Furthermore,  the  law  makes 
policemen  of  banks  and  college  financial  aid 
offices.  That  is  an  inappropriate  role  for 
them  in  our  society. 

The  punishment  imposed  by  this  law  is 
unrelated  to  the  offense  it  Is  intended  to 
correct.  Why  was  student  aid  chosen  as  the 
focus  for  this  registration  law?  Not  because 
of  a  logical  connection  between  student  aid 
and  draft  registration,  but  because  of  a  con- 
venient overlap  between  the  groups  of 
people  affected  by  regulations  in  each  of 
these. 

Is  more  punishment  needed  anyway?  The 
young  man  who  fails  to  comply  with  Selec- 
tive Service  law  already  faces  severe  penal- 
ties (imprisonment  up  to  five  years  and 
fines  up  to  $10,000). 

A  final  and  extremely  Important  point  is 
that  not  every  nonregistrant  is  an  irrespon- 
sible lawbreaker.  For  generations  our  socie- 
ty has  respected  the  rights  of  people  who 
for  religious  or  moral  reasons  refuse  to 
serve  in  the  military.  We  in  Pennsylvania 
with  our  Quaker  and  Mennonite  traditions 
should  be  particularly  sensitive  to  this  con- 
cern. 

Under  current  registration  law  there  is  no 
provisions  for  these  people  to  indicate  their 
conscientious  objection  at  the  time  of  regis- 
tration; they  must  register  for  possible  mili- 
tary service  the  same  as  everyone  else.  They 
are  told  that  if  a  draft  is  instituted,  then 
they  should  speak  up.  This  is  not  satlsfac- 
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tory.  Many  young  men  for  moral  and  reli- 
gious reasona  are  refusing  to  regtater  at  alL 
Until  we  make  provisions  to  recoci>ise  their 
legal  rights  as  oooadentlous  objectors,  we 
should  not  deny  them  financial  aid. 

If  we  want  our  young  men  to  be  good  dtl- 
sens  the  government  should  treat  them  as 
such.  We  should  not  begin  by  denying  them 
the  rights  of  conadenoe  and  the  individual 
liberties  for  which  our  country  is  renowned. 
After  all,  the  reason  we  might  want  a  mili- 
tary draft  is  to  defend  such  American  Ideals 
as  freedom  of  ctHiocience.  and  freedom  of 
opportunity.  Including  educational  opportu- 
nity. 

STATmBR  or  Ramdt  Eimuui  Hatmam 
nmoDucnoR 
Oood  morning,  Mr.  Chairman  and  mem- 
bers of  the  Committee.  I  am  both  proud  and 
pleased  to  have  this  opportunity  to  speak 
before  you  this  morning. 

My  name  is  Randy  Edgar  Hayman.  I  am 
nineteen  years  old  and  was  bom  and  raised 
in  St  Louis.  Missouri.  I  am  presently  in  my 
second  year  of  pre-law  studies  at  The  Uni- 
versity of  Michigan  with  a  dual  major  of  ec- 
onomics and  political  science.  During  the 
past  two  years,  the  financial  aid  that  I  have 
received  has  made  it  possible  for  me  to 
remain  in  school.  Also,  during  this  past  aca- 
demic school  year  I  have  been  trained  and 
worked  as  a  Financial  Aid  Peer  Advisor.  So  I 
have  some  understanding  of  the  process  of 
aptdfing  for  financial  aid. 

lij^  C^hairman,  I  appreciate  the  effort 
being  put  forth  by  you  and  the  members  of 
this  Committee  to  obtain  different  points  of 
view  from  so  many  diverse  segments  of  the 
college  community.  It  Is  my  purpose  this 
morning  to  express  to  you  a  student's  opin- 
ion on  the  amendment  to  the  Defense  Au- 
thorization Act  (Pub.  L.  97-252),  which  finds 
any  student  who  fails  to  register  for  the 
draft  ineligible  for  Title  IV  student  finan- 
cial aid  (Pell  Grant.  Supplemental  Educa- 
tion Opportunity  Grant.  College  Work- 
Study.  National  Direct  Student  Loan/Plus 
Loan  and  State  Student  Incentive  Grant 
Programs). 

Since  I  am  studying  to  be  a  political  scien- 
tist I  understand  the  importance  of  Nation- 
al Defense.  Because  of  this  reason,  as  part 
of  my  civic  duty  I  registered  for  the  draft 
prior  to  my  eighteenth  birthday.  I  do  not 
oppose  draft  registration.  But  I  am  opposed 
to  the  threat  of  taking  away  financial  aid  to 
guarantee  such  an  act. 

I  have  spoken  to  many  of  my  feUow  stu- 
dents and  administrators  about  this  perti- 
nent Issue.  1  feel  that  their  negative  atti- 
tudes toward  the  amendment,  along  with 
mine,  stem  from  two  areas  of  concern;  first 
of  all  an  obvious  public  policy  concern  exists 
and  secondly,  a  more  hidden  personal  con- 
cern. 

PUBUC  poucrr  cohcekhs 
Of  course,  those  who  have  spoken  before 
me  are  better  qualified  to  deal  with  the 
more  complex  legal  Issues  of  this  amend- 
ment. But  1  feel  compelled  to  express  the 
basic  concerns  that  students  have: 

1.  BUI  of  Attainer. 

a.  The  amendment  aUows  someone  to  be 
punished  by  legislation  rather  than  through 
the  Judicial  process. 

2.  Lack  of  Due  Process. 

3.  Question  of  Conscience. 

a.  Many  students  are  confused  and  believe 
that  the  amen^ent  fails  to  aUow  a  student 
who.  becauseof  religious  beliefs.  Is  against 
the  principle  of  war  the  right  to  abstain 
from  registering. 


4.  No  Procedure  for  Lost  Documents. 

a.  No  retroactive  aid— no  room  for  the 
f  Hint  mistakes  of  a  bureaucratic  system. 

6.  Discriminatory. 

a.  The  amendment  discriminates  by 
gender,  heritage  and  economic  status.  This 
regulation  will  have  a  disproportionate 
Impact  on  males  and  minority  coUege  stu- 
dents who  are  the  most  economicaUy  disad- 
vantaged. Financially  secure  students  who 
do  not  depend  on  financial  aid  wiU  not  have 
to  register  and  at  the  same  time  they  wUl  be 
aUowed  to  continue  their  coUege  careers. 
WhUe  middle  class  and  poor  students  who 
are  Just  as  academically  capable  will  be  un- 
fairly denied  their  right  to  an  education. 

PSKSOMAL  CORCKRIIS 

students'  personal  concerns  mainly  circle 
around  one  goal— receiving  a  first  rate  edu- 
cation. At  first  glance  this  may  appear  to  be 
a  very  simple  task.  To  obtain  this  goal  a  stu- 
dent only  needs  to  buy  his  books,  go  to  class 
and  do  his  homework.  But  in  reaUty.  coUege 
life  is  not  that  simple.  Once  we  look  closer 
at  the  situation,  we  find  that  many  unneces- 
sary bureaucratic  obstacles  stand  between 
the  student  and  his  goal.  Imagine  for  a  few 
minutes  that  you  are  a  student. 

Before  you  even  have  the  money  to  buy 
your  first  book,  you  have  to  fiU  out  four 
forms  for  financial  aid— four  forms  that  you 
have  to  sign,  send  to  your  parents  and  then 
hand  in  to  the  Office  of  Financial  Aid  or 
your  local  bank.  Then  you  have  to  wait  six 
weeks  for  your  papers  to  be  processed— or 
even  longer  if  an  error  is  made.  Before  you 
can  go  to  your  first  class  you  may  have  to 
wait  two  or  four  hours  in  a  long  line  Just  to 
register  for  your  classes.  You  then  wlU  be 
lucky  if  spaces  are  available  in  the  classes 
that  you  have  to  take  to  earn  a  degree. 

Now.  if  we  add  to  this  already  compUcated 
process  a  regtUation  which  states  that  you 
have  to  not  only  register  for  the  draft,  but 
also  prove  that  you  registered  for  the  draft, 
the  student's  mind  Is  even  more  diverted 
from  his  studies.  Many  students,  like 
myself,  never  received  their  Registration 
Acknowledgment  Letter  (SSS  Form  3A  or 
3AS).  And  up  to  Just  a  few  days  ago.  I  did 
not  even  know  that  I  was  supposed  to  re- 
ceive one.  The  regulation  states  that  this  is 
not  a  problem— a  student  needs  to  only  sign 
a  notarized  affidavit  stating  that  he  has  reg- 
istered. He  is  then  given  120  days  to  prove 
that  he  did,  in  fact,  register.  This  process  in 
the  short  run  is  inappropriate  and  in  the 
long  run  inefficient.  It  unfairly  forces  the 
student  to  go  120  days,  which  can  be 
thought  of  as  17  weeks  or  86  hours  of  lec- 
tures worrying  about  whether  or  not  his 
letter  from  the  Selective  Services  is  going  to 
come.  Also,  during  this  120  day  time  period, 
a  student  can  not  receive  a  Guaranteed  Stu- 
dent Loan  and  as  a  result,  he  may  not  be 
able  to  buy  aU  the  books  he  needs.  If  the  ac- 
knowledgment letter  falls  to  come,  a  student 
could  find  himself  In  debt  for  thousands  of 
dollars  at  the  end  of  the  term.  During  this 
120  day  time  period  a  student's  mind  should 
be  solely  on  passing  his  next  calculus  test  or 
writing  a  ten  page  term  paper  for  his  E>ng- 
llsh  class.  Mr.  Chairman  and  Ck>mmlttee 
members,  I  do  not  feel  that  I  would  be  over- 
stating the  Issue  by  saying  that  If  a  student 
does  not  keep  his  mind  mainly  on  his  stud- 
ies for  the  first  three  weeks  of  the  term  his 
chances  of  passing  the  class,  let  alone  per- 
forming weU  In  the  class,  are  limited.  The 
mental  stress  that  this  regulation  would 
cause  the  student  is  unjustified. 

At  the  same  time,  it  is  important  that  we 
realize  that  for  a  student  to  leave  school  be- 
cause be  csnnot  afford  It  is  a  tragedy.  Yes,  a 
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tragedy  which  affects  only  one  perun,  but 
it  Is  a  tragedy  none  the  leas.  Between  the 
ages  of  eighteen  and  twenty,  students  devel- 
op a  mind  set  work  habits  and  goals  which 
wUl  direct  them  to  a  certain  position  on  the 
social-economic  scale  of  life.  It  is  unfair  to 
stop  a  student's  education,  no  matter  what 
the  time  period  Is.  Because  the  horror  of 
the  situation  is  that  once  he  leaves  the  Uni- 
versity, chances  are  that  he  wiU  never 
return.  Middle  class  and  poor  students  can 
not  afford  the  luxury  of  stopping  their  edu- 
cation. If  I  were  denied  aid.  I  too  would 
probably  be  forced  to  forget  my  dream  of 
going  to  law  school  for  the  reaUty  of  getting 
a  Job  in  a  factory. 

In  conclusion,  Mr.  Chairman,  I  feel  our 
govenmient  shoiUd  make  applying  for  fi- 
nancial aid  as  uncompUcated  as  possible. 
Access  to  higher  education,  free  from  bu- 
reaucratic complexity  is  a  basic  part  of 
America.  For  these  reasons  I  feel  that  the 
Intent  of  this  amendment  may  be  honora- 
ble, but  its  effect  is  unjust. 

Mr.  Chairman,  I  would  be  pleased  to  re- 
spond to  any  questions  you  or  the  members 
of  your  Committee  might  have.« 


FIRST-STRIKE  USE  OF  NUCLEAR 
WEAPONS 


HON.  J.  J.  PICKLE 

OPTXXAS 
IH  THE  HOUSE  OF  HEPRESEHTATIVES 

Tuesday,  March  8.  1983 

•  Mr.  PICKLE.  Mr.  Speaicer,  today  I 
urge  my  colleagues  to  Join  me  in  co- 
sponsoring  House  Joint  Resolution  50, 
which  calls  on  the  United  States  to  re- 
nounce the  flrst-strilce  use  of  nuclear 
wei4X>ns,  and  to  seek  treaties  encour- 
aging all  nations  involved  in  the  pro- 
duction or  deployment  of  nuclear  arms 
to  do  likewise.  I  believe  this  legislation 
is  consistent  with  the  historical  nature 
of  our  nuclear  policy,  and  I  feel 
strongly  that  our  adoption  of  this  doc- 
trine will  assure  that  nuclear  arms  are 
used  solely  for  deterrent  purposes. 

The  nuclear  buildup  of  the  past 
decade  has  not  resulted  in  an  in- 
creased sense  of  sectirity  for  the  na- 
tions of  the  world  Indeed,  the  massive 
accumulation  of  nuclear  weapons  only 
increases  the  threat  and  sense  of  im- 
minent conflict  which  haunts  our 
world.  Tears  ago  when  the  United 
States  enjoyed  a  monopoly  on  the  pro- 
duction and  deplojmaent  of  nuclear 
weaponry,  our  strategy  was  one  that 
promised  massive  nuclear  retaliation 
In  the  event  of  attack.  The  interna- 
tional picture  has  changed,  however, 
and  now  other  coiuitries  have  acquired 
nuclear  ciu>abilltles.  World  peace 
hangs  on  a  precarious  policy  of  mutu- 
ally assured  destruction.  Having  found 
ourselves  in  this  predicament,  it  is  of 
utmost  necessity  that  we— all  na- 
tions—seek to  control  the  use  of  nucle- 
ar arms.  House  Joint  Resolution  50 
calls  on  the  United  States  to  renounce 
the  first-strike  nuclear  option. 

In  so  doing,  we  are  not  positioning 
ourselves  to  receive  a  nuclear  attack 
without  retaliation.  No;  not  in  the 
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least  sense.  In  signing  this  legislation, 
we  are  not  suggesting  that  we  will 
absorb  an  attack  and  then  respond.  On 
the  contrary,  we  are  simply  stating 
that  the  United  States,  which  is  not 
now,  and  has  never  been,  an  aggressor 
in  war,  will  not  launch  an  offensive, 
preemptive  nuclear  attack  against  any 
nation.  We  are  taking  the  lead  in  in- 
stiring  that  the  perils  of  nuclear  war 
will  not  be  imleashed  against  any 
nation  as  a  first-strike  option. 

I  feel  this  is  a  responsible  position, 
one  which  calls  on  our  sense  of  urgen- 
cy to  control  the  use  of  nuclear  weap- 
ons. Just  as  we  are  currenUy  seeking  to 
reduce  the  production  and  deployment 
of  nuclear  weapons.  I  commend  my 
colleague,  Mr.  Weiss,  for  having  the 
courage  to  raise  this  issue  in  the  form 
of  legislation  and  for  giving  us  another 
opportunity  to  endorse  this  proposal 
through  the  reintroductlon  of  House 
Joint  Resolution  SO  in  the  98th  ses- 
sion. And,  I  call  on  my  colleagues  to 
consider  the  nature  of  the  world 
today,  and  to  Join  with  me  in  this  vital 
effort.* 


ADBONISTRATION  NATURAL  GAS 
DECONTROL  PROPOSAL  IS 
ANTI-CONSUMER 


HON.  LOUIS  STOKES 

oroBio 

nr  THE  HOVSE  OP  HSPRBSEHTATTVES 

Tuesday,  March  8. 1983 

•  Mr.  STOKES.  Mi.  Speaker,  one  of 
the  major  issues  to  (»me  before  the 
Congress  has  been  the  debate  on  how 
to  solve  the  crisis  of  soaring  natural 
gas  prices.  Rapidly  rising  gas  prices 
are  generating  concern  and  creating 
hardship  across  the  United  States. 
Consequentiy,  the  question  on  how 
natural  gas  should  be  priced  has 
become  a  subject  of  critical  national 
debate. 

Mr.  Speaker,  in  the  State  of  Ohio 
alone,  we  have  seen  natural  gas  prices 
rise  by  700  percent  over  the  last  10 
years.  With  unemployment  at  record 
levels,  heating  or  eating  is  an  every 
day  (leclsion  faced  by  an  increasing 
nimiber  of  Ohio  residents.  The  enor- 
mity of  the  crisis  is  reflected  by  the 
fact  that  over  45,000  Ohloans  were 
shut  off  without  heat  in  November  be- 
cause of  their  inability  to  pay  their 
bills.  The  situation  looks  even  bleaker 
for  next  year. 

Sadly,  in  the  wake  of  rising  con- 
sumer utility  bills  and  shutoffs,  the 
President  has  announced  his  intention 
to  propose  legislation  to  remove  aH 
Government  controls  from  the  natuifd 
gas  market.  I  strongly  reject  the  Presi- 
dent's proposal,  which  would  only  ex- 
acerbate the  current  situation  by  fur- 
ther adding  to  the  burden  already 
facing  consumers. 

The  administration's  proposal  to  de- 
control natural  gas  will  do  nothing  to 
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correct  the  current  problem  but  will 
only  serve  to  nuke  it  much  worse.  BCr. 
Reagmn's  decision  to  decontrol  sll  nat- 
ural gas  over  the  next  3  years  will 
most  certainly  have  a  skyrocketing 
effect  on  residential  natural  gas  heat- 
ing bills. 

Under  the  President's  plan,  newly 
discovered  gas  and  any  gas  under  a  re- 
negotiated contract  would  be  decon- 
trolled immediately. 

This  means  that  any  natural  gas 
pipeline  wanting  to  renegotiate  in 
order  to  get  out  from  under  unfair 
contract  provisions  could  do  so  only  at 
the  expense  of  paying  decontrolled 
prices.  The  administration's  proposal 
not  only  fails  to  restrict  unjust  con- 
tract terms  outright,  but  also  sets  up  a 
renegotiation  process  where  the  pro- 
ducers get  all  the  benefits. 

Further,  Mr.  Speaker,  consumers 
would  suffer  under  the  burden  of  ac- 
celerated decontrol  and  the  decontrol 
of  old  gas.  gas  for  which  Investments 
have  already  been  made,  without  any 
assurances  that  unfair  contract  terms 
would  be  eliminated.  The  only  so- 
called  protection  in  the  President's 
plan  is  the  requirement  that  the  Fed- 
eral Energy  Regulatory  Commission 
(PERC)  would  have  to  review  pipeline 
purchases  before  increases  can  be 
passed  on  to  consumers.  Given  the 
FERC's  track  record  on  allowing  such 
passthroughs,  consimiers  may  find 
little  comfort  in  this  safeguard. 

Moreover,  the  prohibition  against 
passthroughs  ends  on  January  1.  1986. 
At  that  time,  consiuners  would  be  left 
facing  the  decontrol  of  all  gas,  the 
continuation  of  unjust  contract  provi- 
sions, and  a  market  which  continues  to 
be  dominated  by  the  major  oil  compa- 
nies. 

According  to  the  Washington  Post, 
the  top  20  producers  of  natiu^  gas— 
led  by  MobU.  Exxon,  Texaco.  Gulf, 
and  Shell— control  more  than  70  per- 
cent of  it  suid  stand  to  gain  a  $40  bil- 
lion windfall  between  now  and  1990  if 
decontrol  Is  put  in  effect.  It  is  obvious 
that  the  oil  companies  wlU  be  the  big 
winners  in  the  President's  legislation 
and  that  the  consiuners  will  be  the  big 
losers. 

Mi.  Speaker,  to  add  Insult  to  injury, 
on  the  one  hand,  the  President  is  ad- 
vocating the  acceleration  of  natural 
gas  decontrol  amidst  certainty  of 
whopping  natural  gas  price  Increases. 
On  the  other  hand,  he  is  proposing  de- 
creases in  the  amount  of  Federal  as- 
sistance for  low-income  consumers  to 
pay  their  heating  bills  in  his  fiscal 
year  1984  budget. 

For  fiscal  year  1984,  the  President 
has  requested  a  $675  million  reduction 
from  the  current  level  in  energy  assist- 
ance for  the  poor.  Currently  the  State 
of  Ohio  has  been  able  to  serve  only  47 
percent  of  the  families  eligible  for  the 
program.  For  Ohio  in  general  and 
Cleveland  in  puticular,  a  budget  re- 
duction of  the  magnitude  contemplat- 
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ed  by  the  President  would  be  devastat- 
ing given  the  high  level  of  unemploy- 
ment and  rising  utility  prices.  Both  of 
these  factors  have  served  to  increase 
demand  for  energy  assistance  in  Ohio 
because  more  households  are  eligible 
and  greater  amounts  of  assistance  are 
needed  per  household. 

However,  in  Ohio's  Cuyahoga 
County,  only  54,000  households, 
roughly  half  of  those  eligible,  received 
energy  assistance.  If  the  President's 
fiscal  year  1984  budget  proposals  are 
enacted,  Ohio  may  have  to  bear  an- 
other $34.6  million  loss  of  funds  for 
the  low-income  energy  assistance  pro- 
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the  President  or  the  imposition  of  ad- 
ditional duties. 

The  extension  of  the  duty  reduction 
is  supported  by  both  the  domestic  pro- 
ducers and  major  domestic  consumers 
of  primary  lead  as  a  measure  which 
will  aid  all  parties  by  contributing  to 
the  stability  of  price  and  supply  in  the 
primary  lead  maricet.  The  producers 
are  represented  by  the  Lead-Zinc  Pro- 
ducers Committee,  which  includes  all 
U.S.  primary  lead  producers.  The  con- 
sumers are  represented  by  an  ad  hoc 
committee  whose  members  account  for 
a  majority  of  lead  consimied  in  the 
United  SUtes.* 
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gram. 

Mr.  Speaker,  it  is  evident  from  the 
President's  budget  proposals  and  his 
plans  to  accelerate  decontrol  of  natu- 
ral gas  that  he  has  little  or  no  concern 
for  the  Impact  that  these  policies  will 
have  on  the  consumer,  particularly 
the  poor  consimier. 

According  to  the  Ohio  Action  Coali- 
tion, on  April  1,  1983,  thousands  of  ad- 
ditional Ohioans  will  be  shut  off  be- 
cause they  will  not  have  the  money  to 
pay  their  accumulated  bills.  This  does 
not  take  Into  account  those  people 
whose  gas  bills  are  higher  than  their 
mortgage  payments,  churches  that  are 
closing  because  they  cannot  pay  their 
bills,  and  the  continued  deterioration 
of  the  public  school  system  because  of 
their  heating  expenses. 

Mr.  Speaker,  decontrol  of  natural 
gas  has  not  been  working  for  Ohio 
consumers.  In  fact.  It  works  against 
consumers  in  Ohio.  This  Is  clearly  evi- 
denced by  the  yearly  Increases  in  shut- 
offs.  It  is  the  duty  of  Congress  to  pro- 
tect the  American  consumer  from  fur- 
ther economic  hardship.  The  Congress 
must  not  allow  such  an  ill-timed  and 
ill-conceived  Initiative  as  the  Presi- 
dent's to  become  law.* 


BUSINESS      LEADERS      SUPPORT 
SOIL   AND   WATER   CONSERVA- 
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A  BILL  TO  EXTEND  THE  DUTY 
REDUCTION  ON  CERTAIN  UN- 
WROUGHT  LEAD  FOR  A 
PERIOD  OF  5  YEARS 

HON.  BILL  FRENZEL 

omnnncsoTA 

m  THB  HOUSE  OF  mPRXSnTTATIVlS 

Tuesday,  March  8,  1983 
•  Mr.  FRENZEL.  Mr.  Speaker,  this 
bill  extends  the  temporary  reduction 
of  the  tariff  on  Imports  of  imwrought 
lead  other  than  bullion— tariff  Item 
911.50—  for  a  period  of  5  years  com- 
mencing July  1.  1983.  The  duty  on  un- 
wrought  lead  was  temporarily  reduced 
during  the  period  January  1,  1980, 
through  Jxme  30.  1983,  from  3.5  per- 
cent to  3.0  percent  on  the  value  of  lead 
content  but  not  less  than  1.0625  cents 
per  poimd  of  lead  content.  The  duty 
reduction  was  accompanied  by  provi- 
sions barring,  except  imder  certain 
specified  provisions  of  the  trade  stat- 
utes, the  modification  of  the  duty  by 
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HON.  ED  JONES 

or  TKHMBUEE 
III  TH«  HOUSX  OF  RrPRESEHTATrvaS 

Tuesday.  March  8. 1983 
•  Mr.  JONES  of  Tennessefe.  Mr. 
Speaker,  as  many  of  you  know  this 
Nation  has  a  serious  and  growing  soil 
erosion  threat.  As  the  problem  wors- 
ens, effective  funding  for  soil  conser- 
vation programs  is  dwindling. 

Realizing  these  circumstances,  sever- 
al business  and  agricultural  leaders 
formed  the  National  Endowment  for 
Soil  and  Water  Conservation,  a  non- 
profit, nonpolitical  organization  which 
funnels  private  sector  contributions 
into  worthwhile  soil  and  water  conser- 
vation projects. 

A  short  while  back  the  Christian  Sci- 
ence Monitor  printed  an  article  I 
wrote  explaining  the  endowment.  I  am 
Inserting  that  article  Into  the  Rxcoro. 

AdditionaUy.  the  President's  Task 
Force  on  Private  Sector  Initiatives  has 
reviewed  and  found  the  effort  to  be 
consistent  with  the  President's  objec- 
tives and  priorities.  I  am  inserting  for 
your  Information  a  copy  of  a  letter 
from  the  President's  task  force  to  Mr. 
Emmett  Barker,  chairman  of  the  Na- 
tional Endowment  for  Soil  and  Water 
Conservation. 

Mr.  Speaker,  as  chairman  of  the 
House  subcommittee  with  jurisdiction 
over  soil  conservation  legislation,  I 
support  this  endowment.  I  congratu- 
late the  business  people  who  put  it  to- 
gether and  welcome  their  assistance  in 
facing  this  very  critical  problem. 
The  material  follows: 

[From  the  Christian  Science  Monitor,  Jsn. 
5.19831 

SAVniO  THl  Son«— BT  PRIVATB  iHITIATIVa 

(By  Ed  Jones) 

Wutlng  good  farmland  U  senseless,  both 
for  today's  well-being  and  for  future  securi- 
ty. Yet  as  a  nation  we  are  busy  wasting  the 
greatest  body  of  prime  farmland  on  the  face 
of  the  earth.  That  U  foolish  and.  If  history 
is  any  lesson,  it  can  be  suicidal. 

This  problem  springs  from  many  roots, 
not  the  least  of  which  Is  the  disastrous  sUte 


of  the  fann  economy.  Funers  are  allowing 
their  capital  assets— Including  soil— to  dete- 
riorate. 

A  national  sense  of  stewardship  for  the 
land  must  be  revived— one  that  can  be  sup- 
ported by  all  Americans,  not  just  the  few 
who  work  the  land.  This  sense  of  steward- 
ship Is  wtiat  a  recently  formed  organiza- 
tion—the National  Endowment  for  SoU  and 
Water  Conservation— Is  all  aix>ut. 

Why  national  endowment?  Because  It  Is 
needed  as  the  third  leg  in  a  conservation 
system  wliich  includes  older  efforts  by  the 
federal  government  and  more  recent  pro- 
grams carried  on  by  state  and  local  govern- 
ments. 

The  federal  efforts  began  on  a  substantial 
scale  after  the  dust  bowl  days  of  the  ISSO's. 
They  continue  today  and  are  Indispensable, 
but  they  ca^ot  do  the  complete  Job.  State 
and  local  governments,  which  earlier  made 
few  contributions  to  conservation,  have 
been  Increasing  their  efforts  substantially 
since  1970.  The  gap  now  in  the  shift  away 
from  total  federal  reliance  is  an  organized 
Involvement  of  the  private  sector  in  promot- 
ing conservation— and  ttiat,  too.  Is  changing. 

In  1977  several  of  us— alarmed  by  the 
growing  problems  affecting  our  soil  and 
water  resources— began  discussing  alterna- 
tives. We  were  looking  for  new  ways  to  In- 
volve the  American  public  to  energize  the 
conservation  effort.  As  work  progressed,  we 
looked  to  the  National  Endowment  for  the 
Arts  and  National  Endowment  for  Human- 
ities as  models.  Now,  after  several  years  of 
effort,  we  take  pride  In  the  formation  earli- 
er this  year  of  the  National  Endowment  for 
Soil  and  Water  Conservation- a  privately 
funded  and  controlled  nonprofit  organiza- 
tion. 

The  endowment  is  a  tax-exempt  financial 
mechanism  for  channeling  private  support 
for  improving  soil  and  water  conservation 
practices.  The  endowment's  goal  is  to  en- 
courage and  help  private  land  users  to  up- 
grade their  conservation  management.  It 
will  accomplish  this  by  using  tax-exempt 
contributions  to  fund  innovative  yet  inex- 
pensive conservation  projects  and  activities. 
Contributions  from  the  general  public,  busi- 
nesses, corporations,  and  foundations  will 
provide  the  base  of  support. 

The  time  to  act  is  now.  As  Lester  Brown  of 
the  WorldWatch  Institute  says,  "We  have 
not  inherited  the  earth  from  our  fathers,  we 
are  borrowing  it  from  our  children."  The  en- 
dowment is  based  on  the  belief  that  the 
American  people  do  not  want  their  children 
to  pay  future  penalties  for  our  failure  to  act 
today.  It  is  a  private  sector  initiative  whose 
Ume  has  come. 

Thz  Pusn>Drr'8  Task  Forck 

OH  PuvATC  Sector  IirrnATrvRS. 
Waihington,  D.C.,  December  10, 19S2. 
Mr.  Emmett  Barker, 

Ctiairman,    The  National  Endowment  for 
Sou  and  Water  Conservation,  WoMhing- 
ton,  B.C. 
Dear  Emmett  We  have  reviewed  the  de- 
scriptive materials  and  background  informa- 
tion on  the  establishment  of  the  National 
Endowment  for  SoU  A  Water  Conservation 
and  wish  to  commend  you  for  this  new  pri- 
vate sector  initiative.  This  worthwhile  effort 
to  form  a  partnership  between  the  public 
and  private  sector  in  the  conservation  of  our 
agricultural  resource  base  clearly  is  consist- 
ent with  the  President's  objectives  and  pri- 
orities. 

It  is  most  encouraging  to  see  this  new  pri- 
vately funded  and  controlled  National  orga- 
nization l>eoome  established,  especially  in 
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light  of  the  strong  bi-partisan  support 
which  you  have  already  received  from 
among  the  Congress,  the  Administration, 
the  agri-busii>ess  community,  associations, 
organlzattona  and  indlvlduala. 

The  President's  Task  Force  on  Private 
Sector  Initiatives  encourages  those  activities 
directed  toward  achieving  the  public's  liest 
Interest  while  at  the  same  time  emphasizing 
Individual  responsibility  and  participation. 
It  is  .'or  these  reasons  that  we  support  and 
indeed  encourage  the  Endowment  to  contin- 
ue to  provide  a  vehicle  for  the  participation 
of  all  Americans  in  the  conservation  of  this 
Nation's  soil  and  water. 

If  we  are  to  continue  to  keep  Americans 
the  best  fed  people  on  Earth  we  must  ad- 
dress the  problems  associated  with  soU  uid 
water  conservation.  We  are  hopeful  that  the 
Endowment  will  provide  new  energy,  effi- 
ciency and  direction  to  ongoing  soil  and 
water  conservation  activities  throughout 
the  country  and  will  develop  a  soil  steward- 
ship program  which  can  be  supported  by 
the  farming  and  non-farming  public  alike. 
Sincerely, 

JerrtOutr, 
Executive  Direetor.m 
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TRIBUTE  TO  MONTGOMERY  K. 
WINKLER 


ST.  PATRICK'S  DAY 


HON.  PETER  W.  RODINO,  JR. 

OP  HEW  JEHSET 
IH  THE  HOUSE  OF  RXPRXSENTATTVES 

Tuesday,  March  8, 1983 

•  BCr.  RODINO.  Mr.  Speaker,  this  is 
the  time  of  year  when  Americans  of 
all  ethnic  backgrounds  Join  together 
to  salute  the  men  and  women  of  Irish 
heritage  in  honor  of  St.  Patrick's  Day. 

This  Sunday,  March  13, 1  wlU  proud- 
ly Join  thousands  of  New  Jersey  resi- 
dents in  Newark  for  the  largest  and 
oldest  St.  Patrick's  Day  Parade  In  the 
State.  The  grand  marshal  for  the  48th 
Annual  Parade  will  be  Patrick  Blmey, 
and  the  deputy  grand  marshal  will  be 
Mrs.  Bella  Nugent  Laughlln.  This 
year's  parade  Is  dedicated  to  Mrs. 
Laughlin's  late  father,  Joseph  Nugent. 
Joseph  Farrell  will  be  the  master  of 
ceremonies  for  the  festivities  and  the 
parade  committee  chairman  this  year 
Is  Biatthew  Fitzpatrick. 

We  all  know  that  the  holiday  cele- 
brates the  patron  saint  of  Ireland,  who 
came  to  that  country  in  431  A.D. 
bringing  a  message  of  spiritual  growth 
and  fulfillment.  St.  Patrick  preached 
Christianity  and  practiced  good  works 
and  became  a  symlx>l  of  hope  to  the 
Irish  people. 

While  this  Is  indeed  a  "great  day  for 
the  Irish,"  we  must,  of  course,  be  sadly 
reminded  of  the  tragic  and  seemingly 
endless  strife  that  has  plagued  North- 
em  Ireland  for  so  many  years.  We 
must  remember  the  teachings  of  St. 
Patrick  himself  on  this  special  day, 
and  pray  for  the  restoration  of  peace 
and  Justice  to  the  people  he  loved.* 


HON.  ROBERT  J.  UGOMARSINO 

OPCAUrORHIA 
m  THE  HOUSE  OF  REPRESEMTATTVES 

Tuesday.  March  8. 1983 

•  Mr.  LAGOMARSmo.  Mr.  Speaker. 
I  wish  to  bring  to  the  attention  of  my 
colleagues  the  recent  retirement  from 
long  and  distinguished  service  in  the 
House  of  Representatives  of  Montgo- 
mery K.  Winkler,  my  administrative 
assistant  since  my  first  election  to 
Congress  in  1974. 

Monty  Winkler,  whom  many  of  you 
luiow  and  have  worked  with,  has 
served  as  an  administrative  assistant 
in  this  body  since  1959.  Bom  and 
raised  in  southern  California,  he  grew 
up  in  Fillmore.  Following  military 
service  in  the  U.S.  Coast  Guard. 
Monty  received  a  bachelor's  degree  In 
political  science  from  Whittier  College 
and  a  masters  degree  in  government 
from  George  Washington  University. 

Prepared  by  this  education  and 
background,  he  began  25  years  ago  a 
distinguished  and  dedicated  career  of 
public  service.  He  Joined  the  staff  of 
my  late  predecessor  amd  a  distin- 
guished and  respected  Member  of  the 
House,  Charles  M.  Teague  of  Califor- 
nia. Monty's  sound  Judgement,  fine  or- 
ganizational and  managerial  skills,  and 
keen  Interest  in  Issues  related  to 
American  agriculture  have  yielded 
substantial  benefit  to  the  worii  of  the 
Congress,  the  people  of  the  congres- 
sional district  he  served  and  the  Inter- 
est of  this  Nation. 

Monty  Winkler's  work  in  the  Con- 
gress has  contributed  to  greater  equity 
for  American  agriculture  and  expand- 
ed trade  opportunities  in  foreign  mar- 
kets for  our  food  and  manufactured 
products.  His  effective  and  determined 
intervention  on  behalf  of  individuals 
confronted  by  unfair  treatment  from  a 
sometimes  unresiwnslve  bureaucracy 
Is  proven  testimony  of  his  concern  for 
the  Individual  citizen  and  effort  to 
make  government  responsive. 

Monty's  organizational  skills  have 
benefited  many  of  the  Hill  organiza- 
tion in  which  he  has  been  an  active 
member  and  officer  The  Administra- 
tive Assistant's  Association,  Bull  Ele- 
phants, the  California  Republican  as- 
sistants program,  and  the  I.C.  Group. 

I  feel  proud  and  fortiuiate  to  have 
had  the  benefit  of  his  skills,  knowl- 
edge, and  friendship  these  many 
years— a  sentiment  I  am  sure  is  shared 
by  others  of  my  staff,  employees,  and 
Members  of  the  House.  He  and  his 
wife,  Maio,  have  lent  prestige  and 
honor  to  the  Government  and  the 
Congress,  and  we  wish  them  well  in 
their  f  utnie  endeavors.* 
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A  TRIBUTE  TO  MAYOR  ILENE 
WEINREB 


HON.  FOMTOEY  H.  (PETE)  STARK 

orcAuroRiiu 
nr  TBI  Hoosx  of  rspbssshtativks 
Tuesday.  March  8, 19S3 
•  Mr.     STARK.     Mr.     Speaker,     on 
Sunday.  March  6.  the  Hayward  chap- 
ter of  the  National  Association  for  the 
Advancement  of  Colored  People  will 
honor  former  Hayward  Mayor  Dene 
Weinreb  at  the  Annual  Community 
Awards  banquet.  I  wish  to  bring  to  the 
attention  of  my  colleagues  this  event. 
I  regret  that  I  was  not  able  to  Join 
Dene,  her  friends,  and  supporters  at 
^  such  an  occasion.  She  is  most  deserv- 
ing of  the  honor. 

Dene  served  on  the  city  council  in 
Hayward.  Calif.,  from  1968  to  1974. 
She  served  as  mayor  from  1974  until 
1982.  She  served  on  the  board  of  the 
Metropolitan  Transportation  Commis- 
sion and  she  has  recently  taken  a  posi- 
tion with  the  Bay  Area  Council.  But 
these  are  just  her  official  achieve- 
ments. While  serving  in  these  capac- 
ities. Dene  demonstrated  her  commit- 
ment to  community  activism,  and  to 
citizen   participation.   She   appointed 
several  blacks.  Hispanics,  and  women 
to    boards    and    commissions.     She 
showed  her  concern  for  the  economic 
health  of  the  city  when  she  worked 
with  representatives  from  labor  and 
business  on  the  issue  of  plant  closings 
and  unemployment.  And  she  showed 
that  local  citizens  are  ready  to  lend  a 
hand  to  help  out  others  less  fortunate 
when  she  founded  the  Eden  Council 
for  Hope  and  Opportunity.  While  serv- 
ing on  the  Metropolitan  Transporta- 
tion Commission.  Ilene  worked  to  see 
that  transit  systems  in  the  Bay  area 
were  well  maintained.  And  now  as  she 
begins   her   work   at   the   Bay   Area 
Council,  she  will  turn  her  attention  to 
the  critical  housing   problem   facing 
the    citizens    of    southern    Alameda 
County. 

Through  the  years.  Dene  has  served 
her  community  well.  She  is  a  trusted 
colleague  and  a  treasured  friend.  I 
congratulate  her  on  the  evening  of 
this  NAACP  honor.* 
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demands  upon  him  increasing  as  the 
city  grew.  He  served  Riverside  at  a 
time  when  energy  in  general  was  in 
the  news,  and  his  leadership  guided 
the  city  through  crisis,  growth,  and 
change.  A  man  whose  position  affected 
vital  services  experienced  an  era  of 
energy  development,  conservation,  and 
management  and  became  the  unlikely 
focus  of  controversy  in  a  position  most 
of  us  take  for  granted  until  something 
goes  wrong  and  the  lights  literally  go 
out. 

A  native  son.  Mr.  Roes  came  to  the 
position  well  prepared  having  earned  a 
degree  in  electrical  engineering  from 
Stanford  University  and  gaining  addi- 
tional education  at  the  California  In- 
stitute of  Technology.  He  then  wore 
the  hat  of  assistant  director  for  2 
years  before  aswiming  his  current  role 
as  chief.  His  membership  in  outside  re- 
lated activities  is  not  only  long  but  im- 
pressive, and-includes  everything  from 
being  president  of  the  Southern  Cali- 
fornia Public  Power  Authority  to 
senior  member  of  the  Institute  of 
ESectrical  and  Electronics  Engineers. 

We  will  not  worry  about  Mr.  Ross 
being  inactive  in  his  retirement  be- 
cause we  know  he  runs,  skis,  swims, 
and  plays  tennis,  and  he  can  always 
stay  in  shape  by  polishing  his  first 
place  sailing  trophy  which  he  cap- 
tured in  a  regatta  in  Hawaii. 

Mr.  Ross  and  his  wife  Imogene  live 
in  Riverside  and  are  the  parents  of 
three  children  and  have  a  7-year-old 
grandson.  We  would  like  to  take  this 
moment  to  honor  his  years  of  service, 
thank  him  for  a  Job  well  done,  and 
wish  him  well.* 


Marth  8, 1983 


Marth  8, 1983 


SUPPLY-SIDE  RECOVERY 


A  TRIBUTE  TO  EVERETT  C. 
ROSS 


JMI 


HON.  GEORGE  L  BROWN,  JR. 

orcAurounA 
ni  THE  Honsx  or  rkprksbttattvis 

Tuesday,  March  8, 1983 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  on  March  11.  1983,  Everett  C. 
Ross  will  retire  after  27  years  of  serv- 
ice with  the  Public  Utilities  Depart- 
ment for  the  city  of  Riverside,  Calif. 
Mr.  Ross  has  been  the  director  of  that 
department  for  the  past  25  yean.  The 
Job  has  not  been  an  easy  one  with  the 


HON.  JAa  F.  KEMP 

or  mw  YORK 

ni  THE  HOUSE  OF  REFRBSEITTATrVES 

Tuesday,  March  8,  1983 
•  Mr.  KEMP.  Mr.  Speaker,  a  growing 
number  of  economists  now  agree  that 
we  are  in  the  midst  of  a  strong  recov- 
ery, and  as  a  result  we  can  take  a  more 
realistic  look  at  the  serious  but  not  in- 
tractable problem  with  the  budget. 

Bob  Tyrrell,  editor  of  the  American 
Spectator  and  a  nationally  syndicated 
columnist,  is  an  acute  observer  of  our 
political  scene,  and  I  want  to  recom- 
mend to  my  colleagues  his  excellent 
essay  on  the  lift  off  taking  place  in  the 
economy. 

HoRKOBs!  A  8urPLT.Sii«  RaooviaT 
(R.  Etemett  Tyrrell.  Jr.) 
In  Washington,  things  are  going  badly  for 
the  purveyors  of  the  conventional  wisdom. 
The  second  Great  Depression  never  came. 

For  months  the  evening  news  has  been 
gruesome.  Along  with  the  usual  reports  of 
disaster,  ghastly  new  diseases,  and  bizarre 
surgical  operations,  the  network  news  spec- 
ulators have  regularly  broadcast  Interviews 
with  the  woebegone  plus  lurid  reports  of 
bankruptcy,  of  fat  cats  drinking  champagne 


from  their  ladlet'  ■Uppen.  of  economic  ma«l- 
ness  in  the  White  House.  Even  last  week 
there  were  affecting  reporU  of  economic 
hopeleaaneas. 

Alas,  for  the  purveyors  of  conventional 
wisdom  there  were  also  other  news  stories. 
Inflation  has  dropped  to  i.l  percent,  and 
had  the  old  consumer  price  Index  been  used 
InHation  would  be  nonexistent.  Industrial 
production  Is  up.  The  stock  market  has 
climbed  over  360  potnU  since  August.  Hous- 
ing starts  and  automobile  sales  are  up.  In- 
terest rates,  oU  prices,  and  new  unemploy- 
ment «'ly<'Ti«  are  all  down. 

The  government  reported  that  during 
January  Its  Index  of  leading  economic  Indi- 
cators showed  lU  sharpest  rise  In  33  years. 
Could  this  be  recovery?  Could  our  genial 
president  actually  have  pulled  It  off  without 
heating  up  Inflation  or  expropriating  the 
middle  class? 

To  the  purveyors  of  the  conventional 
wisdom  the  thought  is  unutterable,  and  to 
the  Democratic  measiahs  It  Is  a  vision  of 
hell.  Both  continue  to  speak  of  the  dark  In- 
famies at  home  and  heinous  plots  abroad, 
this  feeding  the  media's  lust  for  drear  and 
the  horrible.  As  the  economy  begins  to  stir 
and  to  breathe,  they  holler  for  Jobs  pro- 
grams, elimination  of  the  president's  third- 
year  tax  cut  and  the  slaying  of  the  dread  In- 
dexing of  personal  Income  taxes.  Uwklng 
abroad  they  talk  of  wars  where  there  were 
no  wars— nuclear  holocaust!— and  peace 
where  there  Is  no  peace— El  Salvador. 

They  dream  of  brave  new  worlds  while 
they  QuaU  and  mutter  about  bugaboos 
remote  from  human  experience  and 
unimaginable  to  normal  Tanks. 

These  are  curious  minds.  Think  of  their 
fierce  vilification  of  the  Reagan  administra- 
tion's Interest  in  supply-side  economics. 
Frankly  I  never  understood  their  hysteria. 
All  the  supply-slders  were  saying  was  that  a 
cut  In  tax  rates  would  generate  Increased 
economic  activity.  Increased  savings  and 
movement  out  of  tax  shelters,  thus  offset- 
ting the  lower  rates;  and  they  cited  two  very 
persuasive  precedents  In  recent  American 
history.  ^        ^     ^ 

The  vilification  continues  tliroughout 
Washington.  Evidence,  however,  mounts 
that  the  supply-siders  have  a  case.  MA 
Forbes  Jr.  reports  In  the  Feb.  14  Issue  of 
Forbes  magazine  that  tax  revenues  from  the 
upper  income  brackets— the  only  brackets  to 
have  yet  received  significant  tax  relief  from 
the  president's  cut— were  up  10  percent  In 
fiscal  1982  from  fiscal  1981;  and  they  were 
up  a  whole  20  percent  above  what  was  pre- 
dicted by  the  conventional  wisdom.  This 
group's  proportion  of  tax  payments  has  ac- 
tually risen  from  27  percent  to  29  percent. 
What  Is  more,  those  tax  revenues  have  con- 
tinued to  surge  in  the  first  quarter  of  fiscal 
1983.  _  _. 

In  Washington,  the  conventional  wisdom 
has  made  supply-side  economics  the  butt  of 
general  ridicule.  Yet  It  Is  the  conventional 
wisdom  that  has  been  left  ridiculous.  Its 
economic  models  denied  that  Interest  rates 
could  go  down  when  estimated  deficits  were 
rising.  Estimated  deficits  have  risen;  Inter- 
est rates  have  declined.  Conventional 
models  predicted  soaring  consumption  and 
Inflation  In  the  wake  of  last  summer's  tax 
cut.  Supply-slders  said  savings  would  In- 
crease. Consimiptlon  stayed  flat,  inflation 
declined,  and  personal  savings  Increased  by 
about  20  percent. 

The  only  people  to  predict  the  economic 
surge  that  Is  now  being  reported  by  our 
dumb-founded  media  were  Arthur  Laffer, 
the    economist,    and    George    Gilder,    the 


author.  Theae  supply  riders  Insisted  the 
president's  July  1963  tax  cuts  would  actual- 
ly take  effect  in  January  1963  and  because 
of  thoee  tax  cuts  eocmomlc  activity  would  be 
shifted  from  the  more  highly  taxed  last 
quarter  of  1963  to  the  more  moderately 
taxed  first  quarter  of  1983. 

To  be  sure,  the  recent  economic  surge  in- 
volves more  than  tax  cuts,  but  certainly 
these  supply-siders  deserve  a  round  of  ap- 
plause along  with  the  man  who  fought  for 
tax  cuts,  Ronald  Reagan.  Tet  In  Washing- 
ton the  purveyors  of  the  conventional 
wisdom  are  not  applauding.  They  fret  over 
"the  Reagan  budget  cuts,"  "the  looming 
deficit."  and  other  canards  and  bugaboos. 
They  Uve  in  a  dream,  a  huge  and  inviolable 
fantasy. 

Unfortunately,  the  dream  comes  equipped 
with  fine  wines  In  excellent  restaurants, 
credit  cards,  corporate  limousines,  pleasant 
conversation,  oocktaO  parties,  distinguished 
awards,  prestigious  appointments  and  hun- 
dreds of  other  amenities,  all  guaranteed  to 
Insulate  them  from  the  normal  lives  of 
those  they  would  liberate,  enlighten,  enrich 
and  tax.  Why  should  they  ever  take  note  of 
the  outside  world?* 


FRANKUN  D.  HILLARD.  ELK  OF 
THE  YEIAR 


HON.  FRANK  HARRISON 

OP  FKNIf  STLVAHIA 
in  THE  HOUSE  OF  REPRESEHTATTVES 

Tuesday.  March  8. 1983 

•  Mr.  HARRISON.  Mr.  Speaker,  Sat- 
urday evening.  March  19,  Wilkes-Barre 
Elks  Lodge  No.  109  will  honor  Frank- 
lin D.  Hillard  as  "Elk  of  the  Year." 

Mr.  HUlard  is  the  retired  fire  chief 
of  Kingston  Borough.  He  has  been 
active  w&h  the  Elks  for  15  years  and  is 
serving  his  'second  term  as  trustee. 
Among  his  numerous  contributions  to 
the  EHks  Lodge  are  his  activities  with 
the  annual  pig  roast,  weekly  benefit 
parties,  and  hoop  shoot. 

Chief  Hillard  is  married  to  the 
former  Ruth  Cannon  and  the  couple 
has  a  daughter,  Mrs.  Esther  Deppner, 
of  Hyde  I*ark,  N.Y.;  a  son.  Frank.  Jr.. 
died  while  serving  with  the  U.S.  Navy. 
^  Mr.  Speaker,  it  is  a  pleasure  for  me 
to  Join  with  the  meml)ers  of  Elk  Lodge 
No.  109  and.  indeed,  with  the  entire 
community  in  congratulating  Mr.  Hil- 
lard on  his  designation  as  "Elk  of  the 
Year"  and  in  wishing  him  and,  his 
wife,  and  daughter,  many,  many  more 
years  of  health  and  success  in  all  that 
they  undertake.* 


THE  PLIGHT  OF  THE  METAL 
FASTENER  INDUSTRY 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
ni  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday.  March  8.  1983 

*  Ms.  OAKAR.  Mr.  Speaker,  our  Gov- 
ernment has  two  paramount  obliga- 
tions: To  provide  for  the  national  de- 
fense and  to  provide  an  economic  envi- 
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ronment  that  allows  citizens  to  seek 
and  secure  gainful  employment. 

Recently,  the  Commerce  Depart- 
ment arrived  at  some  conclusions  that 
violate  both  obligations.  Elarly  in  1982, 
the  Secretary  of  Defense  requested 
that  the  Commerce  Department  con- 
duct a  national  security  investigation 
of  the  critical  plight  of  our  domestic 
nut.  bolt,  and  large  screw  industry, 
pursuant  to  section  232  of  the  Trade 
Expansion  Act  of  1962.  It  should  not 
have  to  be  emphasized  that  the  nuts 
and  bolts  that  hold  together  every 
piece  of  military  equipment  we  have 
are  as  important  as  any  other  compo- 
nent of  our  national  arsenal.  As  many 
of  my  colleagues  also  know,  the  indus- 
trial fastener  Industry  provided  Jobs 
for  many  hardworking  Americans. 
Those  Jobs,  however,  are  melting  away 
rapidly. 

A  draft  executive  simmiary  of  the 
Department  of  Commerce's  findings 
under  the  232  investigation  was  re- 
cently brought  to  my  attention.  I  am 
profoundly  alarmed  and  dismayed  by 
the  conclusions  expressed  in  the 
report,  which  in  effect,  writes  off  our 
domestic  fastener  industry.  The  indus- 
try is  already  on  the  verge  of  colli^Me. 
A  1978  report  of  the  Commerce  De- 
partment on  the  fastener  industry 
concluded  that  "the  United  States  can 
meet  only  34  percent  of  the  projected 
national  fastener  requirement  in  a 
prewar  mobilization  year."  Since  that 
report  was  issued,  approximately  30 
domestic  nut,  bolt,  and  large  screw 
plants  representing  approximately  40 
percent  of  the  1977  industry  capacity 
level  have  closed  and  more  closings  are 
imminent.  The  human  suffering 
caused  by  this  growing  level  of  indus- 
try failure  is  intolerable.  The  military 
threat  this  collapse  of  our  fastener  in- 
dustry is  equally  Intolerable  and  unac- 
ceptable for  the  most  compelling  rea- 
sons of  national  security. 

I  cannot  emphasize  enough  the  grav- 
ity of  the  situation  our  country  faces 
because  of  our  growing  dependence  on 
foreign  sources  for  this  critically  vital 
component  to  our  national  economy.  I 
encourage  my  colleagues  to  examine 
the  conclusions  reached  by  the  Com- 
merce Department  in  its  executive 
simunary  and  I  ask  that  the  text  of 
the  summary  be  printed  in  the 
Rbcoro. 

The  summary  follows: 

EjLSfUTlVl  SUMMAHY 

The  Department  of  Commerce  Initiated 
this  investigation  to  determine  the  effect  on 
the  national  security  of  Imports  of  nuts, 
bolts  and  large  screws  of  Iron  or  steel  (ex- 
cluding mine  roof  bolts,  but  Including  lag 
screws  and  bolts)  under  the  authority  of 
Section  232  of  the  Trade  Expansion  Act  of 
1962,  as  amended  (19  USC  1882).  as  the 
result  of  a  February  11,  1982,  request  from 
the  Secretary  of  Defense. 

After  assessing  relevant  data  as  required 
by  the  statute,  we  have  concluded  that  the 
nuts,  bolts  and  large  screws  of  Iron  or  steel 
Investigated  here  are  not  being  Imported 
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Into  the  VM.  In  such  quantities  or  under 
such  clrcumstahoes  as  to  threaten  to  impair 
our  national  security.  During  a  mobilization 
Imports  of  fasteners  would  be  reliable, 
would  comprise  an  Important  part  of  our  re- 
quired supply  of  Industrial  fasteners  and 
would  augment  our  domestic  production. 
The  decline  In  productive  capacity  In  the 
UJS.  Industrial  fastener  Industry  conse- 
quentiy,  does  not  pose  a  threat  to  our  na- 
tional security.  The  Industry's  difficulties 
are  due  not  only  to  Import  penetration,  but 
also  to  general  economic  ctrfidiUons,  and  the 
general  economic  recovery  can  be  expected 
to  help  the  Industry  slgnificanUy. 

This  Investigation  concerned  Imports  of 
the  following  industrial  fastener  categories 
as  defined  by  the  Tariff  Schedules  of  the 
United  States  (TSUS): 

Lag  screws  or  bolts  (of  Iron  or      ttemNo. 
steel) 848.4930 

Bolts  and  bolts  and  their  nuts 
imported  in  the  same  shipment 
(of  iron  or  steel) 846.M00 

Nuts  (of  Iron  or  steel) 646.5600 

Cap  screws  (of  iron  or  steel) 
having  shanks  or  threads  over 
0.34  inch  in  diameter 646.6330 

Other  screws  with  shanks  or 
threads  over  0.24  Inch  In  diam- 
eter (of  iron  or  steel) 646.6340 

Nuts,  bolts  and  large  screws  of  inm  or 
steel,  commonly  called  Industrial  fasteners, 
are  mechandal  devices  designed  specifically 
to  hold.  loin,  couple  or  assemble  multiple 
components.  Most  UdS.  industries  require 
such  fasteners.  T  leading  users  of  nuts,  bolts 
and  large  screws  include  the  automobile, 
construction.  Industrial  equipment  and 
home  appliance  Industries. 

The  Department  of  Commerce  regulations 
governing  Section  232  mandato  certain  cri- 
teria for  determining  the  effects  of  impmts 
on  the  national  security  including: 

(1)  requirements  of  the  direct  defense,  in- 
direct defense  and  civilian  sectors  of  the  na- 
tional economy; 

(3)  domestic  productions  needed  for  pro- 
jected national  defense  needs: 

(3)  capacity  of  domestic  Industries  to  meet 
projected  national  defense  needs; 

(4)  existing  and  anticipated  availability  of 
labor  (skilled  and  unskilled),  raw  materials, 
production  equipment  and  facilities,  and 
other  supplies  and  services  essential  to  the 
national  defense; 

(5)  growth  requlr«nents  of  domestic  In- 
dustries to  meet  national  defense  require- 
ments; 

(6)  quantity,  quality  and  availability  of 
imports; 

(7)  Impact  of  foreign  competition  on  the 
economic  welfare  of  any  essential  domestic 
industry; 

(8)  serious  effects  of  imports  on  the  possi- 
ble displacement  of  domestic  products,  un- 
employment, decrease  in  revenues  to  the 
government,  loss  of  investments,  loss  of  spe- 
cialized skills  and  loss  of  productive  capac- 

Itr. 

(9)  any  other  relevant  factors  that  may 
weaken  the  national  economy;  and 

(ID)  other  factors  relevant  to  the  national 
security  In  light  of  any  unique  circum- 
stances associated  with  each  case. 

In  order  to  determine  if  imports  of  nuts, 
bolts,  and  large  screws  of  iron  or  steel  are 
threatening  the  national  security,  the  inves- 
tigation t>egan  by  determining  the  XJJ&.  na- 
tional security  requirements  (direct  defense. 
Indirect  defense,  and  civilian)  for  such 
Items.  Identification  of  requirements 
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iMMd  upon  the  guldanoe  in  National  Securi- 
ty Dtraethre  47  which  itatet  that  mainte- 
nance of  the  capacity  to  mobillie  resources 
effldently  and  effectively  in  the  evoit  of  a 
T>fi^»«ii»i  emergency  is  of  fundamental  im- 
portance to  VS.  national  security.  The  di- 
rective further  states  that  the  broadly  de- 
fined crisis  scenarios  are  to  serve  as  the 
talndpal  basis  for  mobilisation  planning. 

We  determined  that  this  investigaUon 
could  most  appropriately  be  conducted 
using  the  scenario  developed  for  National 
Defense  Stockpile  planning.  Therefore,  re- 
quirements calculations  were  made  under 
the  assiuned  emergency  conditions  it  con- 
tains. 

The  Department  of  Defense  (DOD)  pro- 
vided the  Federal  Emergency  Management 
Agency  (FEMA)  with  defense  mobilization 
expenditure  levels  based  on  that  scenario, 
from  which  FEMA  derived  direct  defense 
and  indirect  defense  production  require- 
ments of  fasteners.  FEMA  calculated  civil- 
ian production  requirements  for  fasteners 
based  on  the  defense  requirements  men- 
tioned above  taking  into  account  austerity 
in  consumption  patterns  and  other  perti- 
nent considerations  and  assumptions. 

With  requirements  defined,  the  next  step 
was  to  examine  the  possible  sources  for 
meeting  them:  1)  domestic  production  and 
2)  reliable  imports. 

Approximately  100  companies  produce 
nuts,  bolts  and  large  screws  in  the  U.S. 
Original  equipment  manufacturers  (OEBto). 
ie.,  manufacturers  of  major  consumer  end- 
products  and  indiwtrial  equipment,  pre- 
dominantly automotive  and  machinery  man- 
ufacturers, receive  the  bulk  of  the  fastener 
shipments.  Distributors  purchase  the  re- 
mainder. Business  in  the  fastener  industry 
is  cyclical,  closely  tied  to  demand  for  manu- 
facturing and  consumer  durables.  When  the 
economy  is  good  and  demand  for  durables  is 
high,  the  fastener  Industry  flourishes. 
When  the  economy  turns  down  and  demand 
for  durables  shrinks,  the  fastener  industry 
suffers.  The  industry  is  currently  in  a  cycli- 
cal downturn. 

Poor  market  conditions  have  forced  vari- 
ous XJJB.  fastener  manufacturers  to  either 
alter  their  product  mix,  consolidate  with 
other  companies,  spin  off  unprofitable  oper- 
ations or  go  out  of  business.  In  general, 
import  penetration  has  led  firms  to  either 
ylimir't^  or  reduce  their  production  of 
smaller  diameter  standard  fasteners,  and  to 
concentrate  their  manufacture  on  more  spe- 
dalind  fasteners. 

The  data  collected  show  that  during  mobi- 
lization, while  current  domestic  production 
capacity  can  meet  defense  requirements,  ad- 
ditional supply  would  be  required  to  meet 
civilian  needs.  The  shortfall  could  be  re- 
duced in  the  following  ways:  1)  surge  in  do- 
mestic production.  2)  reli^le  imports,  or  3) 
a  combinatlim  of  the  two. 

Historically,  the  fastener  industry  has 
been  able  to  surge  its  production  in  times  of 
high  demand  such  as  World  War  II  (when  it 
nearly  doubled),  the  Korean  conflict  and 
the  Vietnam  involvement  L^ck  of  skilled 
labor  could  bt  a  major  constraint  to  expand- 
ing the  industry  during  a  mobilization.  How- 
ever, there  la  evidence  that  one  of  the  prin- 
c^al  reasons  the  industry  has  been  able  to 
surge  in  the  past  is  due  to  the  practice  of 
labor  hoardinc.  in  which  industry  finds  it 
more  cost  effective,  even  in  times  of  declin- 
ing demand,  to  retain  its  skilled  labor  force 
rather  than  to  institute  layoffs  and  train 
new  worlLers  later  when  demand  increases 
again.  Therefore,  although  the  Department 
of  Labor  reporu  that  proficiency  in  skilled 
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workers  requires  three  to  eight  yean  to 
attain,  industry  analysis  indicates  that  in 
surge  times,  labor  increases  have  been  com- 
prised largely  of  unskilled  or  semi-skilled 
people  (requiring  some  on-the-job  training) 
who  augment  the  skilled  labor  pool. 

The  number  of  workers  In  the  fastener  in- 
dustry has  fallen  steadily  for  the  last  three 
years:  23  percent  fewer  workers  were  em- 
ployed In  1982  than  In  1979.  The  decline  U 
not  wholly  due  to  imports,  but  to  general 
sluggishness  of  the  economy.  Numerous  in- 
vestigations conducted  by  the  Department 
of  Labor  from  1976  to  1981  under  the  Trade 
Adjustment  Assistance  Program,  found  that 
61.6  percent  of  the  lald-off  workers  had 
been  affected  adversely  by  imports. 

During  a  mobilization  one  could  assume 
that  with  the  addition  of  sufficient  skilled 
workers  and  semi-  or  unskilled  workers, 
with  some  on-the-Job-training,  production 
could  be  brought  up  to  its  maximum  capac- 
ity. The  addition  of  more  machinery  and 
plant  space  could  increase  production  some- 
what, although  availability  of  skilled  labor 
would  remain  a  limiting  factor. 

Expansion  in  the  fastener  industry  has 
been  hampered  by  high  interest  rates  and 
restructuring  to  meet  import  competition.  A 
high  proportion  of  currently  idle  machinery 
is  over  15  years  old.  A  large  amount  of  used 
machinery  is  Inventoried  In  the  free  world; 
hence,  there  exists  an  active  used  equip- 
ment market. 

Sufficient  new  machinery  with  technically 
up-to-date  automated  controls  can  be  built 
in  the  U.S.  by  several  firms  to  increase  do- 
mestic production  capacity  by  Just  under 
one-third  diuring  the  mobilization  year  and 
by  approximately  one-third  to  two-thirds 
during  subsequent  years.  Similar  machinery 
could  be  produced  in  Japan.  Germany.  Italy 
and  other  countries.  Production  machinery 
and  fasteners  could  be  shipped  to  the  U.S. 
during  the  mobilization  year  when  no  ship- 
ping losses  are  anticipated. 

The  relationship  of  imports  to  the  short- 
fall was  studied  to  determine  if  imports  are 
causal  to  the  shortfall  of  domestic  produc- 
tion compared  to  requirements.  This  assess- 
ment of  imports  Included  an  analysis  of  the 
l3V4-year  trend  (1969-June  1982)  of  produc- 
er shipments,  domestic  production,  imports, 
consumption,  domestic  production  capacity, 
domestic  capacity  utilization,  and  the  re- 
ported price  differentials  between  domestic 
and  imported  products.  Market  penetration 
by  imported  products  was  studied  by  plot- 
ting the  ratio  of  imports  to  apparent  con- 
sumption over  the  13Vk-year  period. 

Imports,  although  currently  down  in  abso- 
lute terms,  have  increased  as  a  share  of  the 
domestic  market,  from  21  percent  of  appar- 
ent consumption  in  1969  to  53.7  percent  in 
the  first  half  of  1982  (by  weight). 

The  SUte  Department  has  determined 
that  our  major  foreign  suppliers  are  politi- 
cally reliable,  an  indication  that  their  ex- 
ports of  fasteners  to  us  would  not  be  inter- 
rupted in  time  of  mobilization  or  conflict. 
Principal  foreign  fastener  suppliers  in 
recent  years  are:  Japan.  Taiwan,  Canada. 
India,  Germany.  Italy,  The  Netherlands  and 
Australia.  (In  1981,  fifty-one  percent  (by 
weight)  of  U.S.  Imports  of  fasteners  came 
from  Japan.)  Under  the  terms  of  the  scenar- 
io, which  specifies  that  shipping  losses  from 
the  major  exporting  coimtries  in  Asia  would 
be  minimal  our  principal  Asian  suppliers 
are  also  considered  geographically  reliable, 
whereas  Western  Europe  is  not,  give  pre- 
dicted shipping  losses  in  the  North  Atlantic. 
Imports  from  Canada  are  assumed  to  be  as- 
sured due  to  our  common  border  and  to  the 
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mobilization  agreements  in  place  between 
us.  During  mobilisation  and  conflict,  large 
quantities  of  fasteners  also  could  be  pur- 
chased from  Argentina.  Brazil,  and  Mexico, 
if  these  countries  are  able  to  surge  their 
production. 

Because  Japan  and  the  other  Asian  suppli- 
ers are  dependent  upon  imports  of  iron  ore, 
coking  coal  and  other  factors  of  production 
(except  Ubor)  to  make  steel,  their  reliability 
as  exporters  of  fasteners  to  the  U.S.  could 
hinge  on  their  ability  to  obtain  raw  materi- 
als. Under  surge  conditions,  the  U.S.  could, 
if  necessary,  produce  a  surplus  of  these 
steels  and  could  supply  friendly  countries 
which  manufacture  fasteners  for  us  with 
fastener  grade  steel  if  those  countries  could 
not  procure  the  steel  elsewhere. 

The  bulk  of  U.S.  fastener  imports  are 
"standards,"  rather  than  "specials."  Stand- 
ard fasteners  are  multipurpose  products 
which  are  normally  mass  produced  in  long 
production  runs.  Special  fasteners  are  de- 
signed and  produced  to  fit  a  partictilar  pur- 
chaser's requirements,  and  are  usually  not 
Inventoried  except  at  the  request  of  an  end- 
user.  The  ratio  of  domestic  consumption  of 
standards  to  specials  was  3  or  4  to  1  in  the 
late  1950's  and  is  reportedly  2  to  1  today. 
Results  of  the  analysis  of  data  for  this  in- 
vestigation verify  that  (by  weight)  imported 
and  domestic  standard  fasteners  comprise 
65-70  percent  of  the  market  and  special  fas- 
teners comprise  30-35  percent  of  the 
market.  OEMs  consume  an  estimated  90 
percent  of  the  specials  and  more  than  50 
percent  of  the  standards. 

Currently  depressed  economic  conditions 
and  Imports  of  lower  priced  high  volume 
type  standards  are  about  equally  responsi- 
ble for  the  recent  declines  in  capacity  utUi- 
zation  rates  for  the  U.S.  Industrial  fastener 
Industry.  The  decline  can  also  be  explained 
by  the  domestic  industry's  shift  into  specials 
production  which  first  became  apparent  in 
1975.  Special  production  usually  results  in 
more  downtime  because  of  frequent  equip- 
ment changeovers  or  "set-ups"  and  often 
longer  set-up  times.  The  UJS.  is  competitive 
and  self-sufficient  in  specials  production, 
however,  only  20  percent  of  the  standards 
(in  terms  of  pieces)  used  in  the  \3S.  are  do- 
mestically produced. 

During  peacetime,  specialization  in  prod- 
uct lines  among  friendly  nations  U  not  detri- 
mental; in  this  situation  market  forces  work 
to  bring  about  the  lowest  cost  for  each  type 
of  product. 

COItCLUSIOR 

The  report  shows  that  a  shortfall  in  do- 
mestic fastener  supplies  to  meet  scenario- 
based  requirements.  Domestic  producers  of 
the  industrial  fasteners  under  Investigation 
can,  in  surge  and  conflict  years,  meet  only 
the  defense  requirements  for  these  prod- 
ucts. Imports  can  help  us  reduce  the  short- 
fall in  requirements  for  civilian  production. 
The  analysis  has  shown  that  most  of  our 
foreign  sources  are  politically  reliable,  due 
to  their  stable  pro-U.S.  governments;  and 
that  their  geographic  locations.  In  light  of 
projected  shipping  losses  under  the  scenar- 
io, make  them  reliable  In  practice,  as  well. 
While  It  is  true  that  the  domestic  industry 
has  declined,  general  economic  conditions 
contributed  greatly,  and  Import  penetration 
alone  is  not  causal  to  its  reduced  capacity.* 


MR.  PRESIDENT:  ACTION 
NEEDED  NOW  FOR  ISRAEL 
AND  THE  UNITED  STATES 


EXTENSIONS  OF  REMARKS 

oolleagues  to  join  me  In  this  appeal  so 
that  we  can  demonstrate  our  support 
for  Israel  in  a  clear  and  decisive  way.« 


HON.  NORMAN  F.  LENT 

OrBSWTOMC 
n  THB  HOU8B  Or  KKPBSSKIITATIVB 

Twuday,  Mardi  8, 1983 

•  Mr.  LENT.  Mr.  Speaker,  eaiiier 
today  I  sent  a  letter  to  the  President 
calling  on  him  to  accept  Israel's  offer 
to  share  the  military  lessons  learned 
during  Israel's  recent  operation  in 
southern  Lebanon.  I  also  urged  the 
President  to  immediately  notify  the 
Congress  of  his  intent  to  sell  Israel  the 
75  F-16  aircraft  promised  Israel  a  year 
ago.  which  notification  was  delayed  in 
order  to  "punish"  Israel  for  her  ac- 
tions in  Lebanon. 

Mr.  Speaker,  recent  events  in  the 
Ihllddle  East  have  been  of  concern  not 
only  to  me,  but  to  a  large  number  of 
Americans. 

On  Sunday,  February  27,  a  group  of 
more  than  130  retired  American  admi- 
rals and  generals  took  out  a  full  page 
advertisement  in  the  New  York  Times 
entitled.  "At  Last— A  Soviet  Defeat." 
This  group  of  distinguished  Americans 
stated,  "We  believe  that  the  victory  of 
Israeli-modified  American  weapons 
and  tactics  over  those  of  the  Soviet 
Union  presents  the  free  world  with  a 
tremendous  opportunity  to  reduce  the 
impact  of  Russia's  extraordinary 
growth  in  tactical  forces  and  battle- 
field technology." 

I  could  not  agree  more  with  this  as- 
sessment. Israel's  actions  provide  us 
with  a  chance  to  learn  from  recent 
events  and  to  thus  also  improve  our 
own  defenses.  Mr.  Speaker,  I  call  on 
my  colleagues  to  Join  me  in  urging  the 
President  to  accept  Israel's  offer  to 
share  this  valuable  information  with 
America.  For  some  inexplicable 
reason,  the  administration  has  turned 
down  Israel's  offer  to  do  so.  By  refus- 
ing, we  only  hurt  ourselves.  This 
matter  is  vitally  important  to  our  na- 
tional defense.  We  must  stop  delaying 
and  begin  to  benefit  from  our  ally's  in- 
formation. 

Furthermore  Mr.  Speaker,  since  Is- 
rael's destruction  of  the  Soviet-sup- 
plied surface  to  air  missile  bases  in 
southern  Lebanon,  the  Soviets  have 
deployed  newer,  more  dangerous 
SAM-5  missile  batteries.  These  sophis- 
ticated missiles  directly  threaten  not 
only  our  good  friend.  Israel,  but  also 
our  own  fleet  in  the  Mediterranean 
and  our  bases  in  Turkey. 

Despite  this  new  danger,  the  admin- 
istration continues  to  delay  notifying 
Congress  of  its  intent  to  sell  to  Israel 
the  75  F-16's,  which  notification  was 
to  have  been  made  last  June.  This 
delay  threatens  harm  to  Israel  and  the 
United  States. 

Mr.  Speaker,  in  my  letter  I  asked  the 
President  to  proceed  with  notification 
without  any  further  delay.  I  urte  my 


BOOSTING  THE  UNITED  STATES 
OLYMPIC  PROGRAMS 


HON.  GUY  VANDER  JAGT 

ormcBiaAH 

IH  THX  HOUSE  OP  RBPBSSKHTATTVIS 

Tuesday,  March  8, 1983 

•  Mr.  VANDER  JAGT.  Mr.  Speaker, 
it  gives  me  great  pleasure  to  Join  with 
my  colleagues,  Messrs.  Rahgkl  and 
FiBLOS,  as  well  as  with  the  other  170 
or  so  Members  who  have  agreed  to  co- 
sponsor  HJl.  1984,  in  support  of  the 
Olympic  Checkoff  Act  of  1983. 

Any  athlete  who  is  not  in  school  or 
college  has  a  difficult  time  participat- 
ing seriously  in  amateur  sports.  For 
example,  a  serious  figure  skater  or 
gymnast  must  pay  thousands  of  dol- 
lars in  order  to  tmderwrite  serious 
training  on  a  yearly  basis.  This  condi- 
tion holds  for  athletes  who  have  at- 
tained the  world-class  level  as  well  as 
for  those  of  any  age  or  ability  who 
aspire  to  the  world-class  level  of  com- 
petition. As  a  result  of  these  condi- 
tions, continued  participation  is  a 
function  of  the  athlete's— or  parents'— 
ability  to  pay  and  not  of  the  athlete's 
desire  to  continue,  as  it  should  be. 

In  recent  years  school  and  college 
sports  have  also  been  curtailed.  Except 
for  the  few  income-producing  sports, 
school  and  college  sports  have  experi- 
enced elimination  of  programs.  Physi- 
cal education  programs,  the  original 
source  of  all  athletic  talent,  have  been 
curtailed  as  well. 

In  nearly  every  case,  the  programs 
being  curtailed  and  the  athlete  drop- 
outs affect  adversely  the  U.S.  Olympic 
movement.  While  the  U.S.  Olympic 
Committee  has  done  a  great  deal  to 
assume  the  burden  of  financial  sup- 
port for  oiu*  athletes,  the  USOC 
simply  cannot  do  it  all  without  some 
sustained  support  from  the  National 
Government.  In  this  environment,  the 
Olympic  Checkoff  Act  of  1983  is  the 
answer. 

It  is  perfectly  fitting  and  appropri- 
ate that  the  U.S.  Government  create 
mechanisms  to  permit  the  maximlza- 
tion  of  private  funding  support  for  our 
total  U.S.  Olympic  effort.  The  check- 
off mechanism  does  this  without  bur- 
dening the  taxpayer  with  any  direct  or 
indirect  costs.  And,  it  does  so  in  a  fash- 
ion that  will  reach  every  American. 

Private  polls  taken  when  the  victo- 
ries of  American  Olympic  hockey 
teams  were  not  stirring  the  emotions 
of  pride  and  nationalism  have  indicat- 
ed that  nearly  80  percent  of  our  citi- 
zens feel  the  National  Government 
should  provide  some  kind  of  sustained 
financial  supiTort  for  Olympic  develop- 
ment in  this  country.  The  Olympic 
Checkoff  Act  of  1983  provides  the  per- 
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feet  mechanism  without  putting  the 
Government  into  another  role  of  over- 
sight and  direct  involvement. 

The  Olympic  games  will  be  hosted 
on  our  soil  for  the  first  time  in  52 
years  when  the  world  comes  to  Los 
i^igeles.  Billions  of  people  will  follow 
the  success  of  the  games  and  the  per- 
formances of  U.S.  athletes  via  the 
media.  Our  international  prestige  will 
be  at  stake  and.  of  coiuve.  the  Soviets 
will  like  nothing  better  than  to  win 
the  most  medals  on  our  home  court. 

The  Olympic  Checkoff  Act  of  1983  is 
a  suitable  way  to  respond  to  the  inter- 
national challenge  while  providing  si- 
multaneously a  long-term  funding 
mechanism  to  permit  an  additional 
millions  of  Americans  to  continue  in 
their  pursuit  of  athletic  excellence  if 
they  choose  to  do  so.* 


NATIONAL  ARCHITECTURE 
WEEK.  APRIL  17.  1983 


HON.  FORTNEY  H.  (PETE)  STARK 

orcAurounA 
ni  THI  HOUSI  OP  RSPRBSKHTATIVSS 

Titesday,  March  8, 1983 

•  Mr.  STARK.  Mr.  Speaker,  today  I 
am  introducing  a  house  Joint  Resolu- 
tion to  designate  the  week  of  April  17. 
1983  as  "National  Architecture  Week." 

The  purpose  of  this  bill  is  to  increase 
the  awareness  of  the  general  public  of 
the  profound  impact  this  prestigious 
profession  has  on  everyday  life.  Last 
year  was  the  125th  anniversary  of  the 
founding  of  the  American  Institute  of 
Architects,  this  year  the  ALA  will  be 
celebrating  the  founding  and  opening 
of  the  Center  for  the  Study  of  Ameri- 
can Architecture  in  New  York. 

The  American  architect  has  had  and 
continues  to  have  a  great  impact  on 
the  skyline  of  every  city  and  town  in 
this  Nation.  The  landmarks  that  pro- 
vide every  city  with  it's  own  personali- 
ty comes  to  us  from  our  architects. 
Buildings  where  we  live  and  work  are 
given  beauty  and  grandeur,  thanks  to 
the  architect. 

But  more  than  providing  us  with  in- 
spiration. Mr.  Speaker,  the  architects 
have  been  instnunental  in  promoting 
our  country's  energy  conservation 
policies.  New  building  designs  have  in- 
corporated the  latest  in  solar  technol- 
ogy and  other  energy-saving  methods, 
reducing  fuel  consumption.  These  are 
savings  that  will  be  with  us  for  centur- 
ies. 

One  of  the  Important  gazers  into  the 
f  utiu%  is  the  architect.  It  is  the  archi- 
tect who  is  planning  the  unconstruct- 
ed  buildings,  roads,  and  other  struc- 
tures. It  Is  the  architect  who  is  inte- 
grating the  explosion  of  technical  ad- 
vances In  materials  with  building 
methods  and  design.  The  architect  is 
one  of  our  bridges  with  the  future. 

Mr.  Speaker,  I  invite  my  coUeagues 
to  Join  in  honoring  the  architects  of 
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this  country  and  I  urge  them  to  co- 
sponaor  "NaUonml  Architects  Week."* 


HOME-HEALTH  SERVICES  75TH 
ANNIVERSART 


HON.  FRANK  HARRISON 

or  ramsTLVAinA 

ni  THI  HOUSE  OF  RSPRSSXHTATIVIS 

Tuesday.  March  8, 1983 
•  Mr.  HARRISON.  Mr.  Speaker,  on 
Monday  evening.  Man^  14,  Home- 
Health  Services  of  Luaeme  County 
will  hold  its  annual  meeting.  It  will,  at 
the  same  time,  celebrate  its  75th  anni- 
versary. 

Hrane-Health  Services  of  Luzerne 
County  is  a  voluntary,  nonprofit  orga- 
nization which  serves  the  needs  of 
people  in  Luzerne  County,  Pa. 

This  orguiization  originated  in  1908 
as  the  WUkes-Barre  Visiting  Nurse  As- 
sociation in  response  to  a  community 
need— the  plight  of  many  immigrant 
families  living  in  poverty  with  poor 
sanitation  and  a  high  incidence  of  dis- 
ease.   Its    first    president    was    Mrs. 


EXTENSIONS  OF  REMARKS 

Charles  Long,  one  of  the  great  figures 
in  the  history  of  the  WUkes-Barre 
area,  a  pioneer  in  many  of  its  social 
and  cultural  endeavors,  and.  I  am 
proud  to  recall,  a  lady  who  befriended 
me  In  the  days  of  my  youth. 

In  1909,  the  West  Side  Visiting 
Nurse  Association  was  formed  for  simi- 
lar purposes  under  the  presidency  of 
another  great  lady.  Miss  Elizabeth 
Loveland. 

Over  the  years,  other  communities 
in  the  Wyoming  Valley  area  created 
similar  associations.  In  1924.  the  Visit- 
ing Nurse  Association  and  Charities  of 
Nanticoke  was  formed:  Its  first  presi- 
dent was  Lillian  Callary.  In  1926.  the 
Visiting  Nurse  Association  of  Pittston 
and  Vicinity  followed,  under  the  presi- 
dency of  Miss  Laura  G.  Thompson.  In 
1942.  the  Visiting  N\u-se  Association  of 
Hazleton  and  Vicinity  was  established 
under  the  presidency  of  E.  Jeanette 
Morse. 

In  1950.  the  two  original  associations 
merged  into  the  Wyoming  Valley  Vis- 
iting Nurse  Association  under  the 
presidency  of  Mrs.  Benjamin  Jones. 
Jr..  14  years  later,  the  Homemakers 
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Service  of  Luzerne  County  was  bom 
under  the  presidency  of  Mrs.  John  J. 
Parkhurvt. 

On  May  3,  1971.  all  of  these  associa- 
tions—sacrificing their  individual  iden- 
tity in  the  cause  of  the  common 
good— came  together  to  form  Home- 
Health  Services  of  Luzerne  County.  In 
the  years  since,  Mrs.  Joseph  Klein, 
Mr.  Victor  Balz,  attorney  Stephen  B. 
Killian,  and  Mrs.  Pauline  Friedman 
have  served  as  chairman  of  the  board 
of  directors  of  that  organization. 

Today,  Home-Health  Services  of  Lu- 
zerne County  provides  nursing  service, 
physical,  speech,  and  occupational 
therapy,  home-health  aid  care,  and 
social  work  to  over  4,000  people  annu- 
ally, most  of  whom  are  senior  citizens. 

Mr.  Speaker,  it  is  a  pleasure  and  an 
honor  for  me  to  Join  with  the  tens  of 
thousands  of  men  and  women  who 
have  benefited  from  its  care  in  extend- 
ing congratulations  to  the  board  of  di- 
rectors, the  advisory  committee,  and 
staff  of  Home-Health  Services  of  Lu- 
zerne County  on  their  achievement— 
75  years  of  community  service.* 
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(LeffUltMve  day  of  Monday,  March  7, 1983) 


The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
caned  to  order  by  the  President  pro 
tempore  (Mr.  THuuioifD). 


nUTKR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  DJ3.,  offered  the  fol- 
lowing prayer 

Let  us  pray. 

Gracious  Father  in  Heaven,  help  us 
to  keep  our  priorities  straight.  In  this 
center  of  power,  secondary  matters 
have  a  way  of  preoccupying  our  atten- 
tion and  preenu)ting  our  time.  Help  us 
not  to  take  ourselves  too  seriously,  for- 
getting that  we  are  fallible  human 
beings  with  many  needs.  Deliver  us 
from  the  VIP  sjmdrome  which  expects 
or  donands  preferential  treatment- 
even  from  family.  Keep  us  aware  of 
our  dependence  upon  those  who  serve 
Senators  so  that  they  more  effectively 
serve  the  people— the  multitude  of 
faithful  men  and  women  inside  and 
outside  the  building  who  keep  the  ma- 
chinery running  smoothly,  often 
under  great  pressure. 

May  we  remember  that  usually  it  is 
the  simple  things  that  are  profound— 
not  the  complex  things  which  are 
often  Just  complicated  and  shallow. 
Bring  us  back  to  fundamentals  when 
we  flaunt  and  float  and  fantasize  in 
the  illusion  of  importance.  Remind  us 
we  are  servants,  desperately  depend- 
ent on  loved  ones,  each  other,  our 
staffs.  and  especially  upon  Thee  dear 
God.  In  the  name  of  Jesus,  the  Serv- 
ant of  Servants,  we  pray.  Amen. 


RECOGNITION  OF  THE 
MAJORITT  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 


SENATE  SCHEDULE 

Mr.  BAKEH.  Mi.  President,  today  at 
12  noon  we  will  proceed  with  the  con- 
sideration of  HJl.  1718,  the  supple- 
mental appropriations  bill,  which  in- 
cludes the  so-called  Jobs  program.  It 
also  includes  unemployment  compen- 
sation benefits. 

I  am  told  that  the  present  funding 
authority  will  expire  at  midnight  on 
Friday  and  that  arrangements  have 
been  made  to  pool  resources  that  will 
perhi^w  carry  the  Government  until 
March  15  in  its  ability  to  meet  claims 
of  States  for  unemployment  benefit 
compensation  funding. 


That  poses,  however,  a  very  serious 
problem  for  us  because  it  means  the 
supplemental  appropriation  bill  must 
be  dealt  with  as  promptly  as  possible, 
and  I  mean  by  that  not  only  passage 
by  the  Senate  but  also  through  confer- 
ence and  the  adoption  of  the  confer- 
ence report  by  both  Houses  and  for 
the  bill  to  reach  the  President's  desk 
for  his  consideration  and  signature. 

As  I  annoimced  yesterday.  I  am  pre- 
pared to  ask  the  Senate  to  remain  late 
tonight  if  necessary  and  tomorrow 
night  if  necessary  in  order  to  try  to 
complete  this  bill  today  and  tomorrow. 

I  urge  Senators  to  refrain  from  of- 
fering amendments  to  the  extent  that 
they  may  do  so  in  good  conscience; 
and  in  those  cases  where  they  do  offer 
amendments  to  this  bill.  I  urge  that 
they  consider  agreeing  to  short  time 
limitations  so  that  we  can  expedite  the 
passage  of  this  measure. 

Later  today,  I  intend  to  attempt  to 
make  an  estimate  of  whether  we  can 
finish  this  bill  tonight,  and  I  shaU 
confer  with  the  minority  leader  on 
that  subject  in  the  coiu'se  of  the  early 
afternoon  if  he  is  willing  to  do  so. 

I  attempted  to  reach  the  Speaker  a 
few  moments  ago  on  the  telephone, 
and  he  was  not  available  at  that 
moment,  but  it  is  my  hope  that  in  that 
conversation  with  the  Speaker  I  could 
estimate  for  him  that  it  would  be  pos- 
sible to  go  to  conference  with  the 
House  of  Representatives  on  this 
measiu^  this  week. 

Mr.  President,  the  outlook  for 
Friday,  then,  is  the  possibility  that  we 
can  finish  this  measure  today  and  to- 
morrow and  not  be  in  on  Friday.  It 
may  be  necessary,  however,  to  have 
conferees  woric  on  Friday  if  we  have 
not  gotten  the  conference  and  received 
the  conference  report  on  Thursday.  It 
will  be  my  objective  to  pass  this  meas- 
ure through  its  several  stages  remain- 
ing by  Thursday  night  in  order  to  send 
It  to  the  President's  desk  by  midnight 
on  Friday  and  still  avoid  a  Friday  ses- 
sion. 

Mr.  President,  that  is  an  ambitious 
program,  but  if  Senators  will  restrain 
themselves  on  the  amendments  they 
wish  to  offer  and  grant  time  limita- 
tions on  those  that  must  be  offered.  It 
is  not  an  impossible  schedule. 

Mr.  President,  there  are  other  mat- 
ters that  we  must  deal  with  before  the 
Easter  recess,  and  they  include,  of 
course,  the  social  security  padcage, 
which  should  reach  us  by  the  end  of 
this  week.  The  House  of  Representa- 
tives will  have  that  up  today  and  may 


finish  it  today.  In  any  event,  I  expect 
we  will  be  on  that  measure  next  week. 

In  addition  to  that,  we  have  the 
budget  resolution,  and  I  hope  we  can 
do  that  as  welL  I  expect  to  do  that  as 
well  before  we  go  out  on  March  25. 

Mr.  President,  there  are  two  other 
items  on  the  Calendar  of  Executive 
Business  that  may  be  dealt  with 
before  the  Easter  recess  if  we  can 
reach  them.  This  is  not  in  the  catego- 
ry of  matters  that  must  be  dealt  with 
but  things  that  I  wish  to  deal  with. 
They  are  the  nominations  of  Eldwln  J. 
Gray,  of  California,  in  one  case,  to  be 
a  member  of  the  Federal  Home  Loan 
Bank  Board,  and  in  the  other  the 
same  person  to  a  similar  appointment 
for  a  term  of  years,  the  first  being  for 
an  unexpired  term  and  the  second  ap- 
pointment item  being  for  a  term  of 
years. 

Mr.  President,  I  hope  that  sometime 
next  week  we  could  reach  those  Gray 
nominations. 

The  Adelman  nomination,  which  has 
t>een  ordered  reported  unfavorably  by 
the  Committee  on  Foreign  Relations, 
has  not  yet  reached  the  calendar.  I 
expect  it  will  do  so  shortly. 

I  urge,  by  the  way.  that  the  Foreign 
Relations  Committee  get  on  with  the 
business  of  filing  that  report  because 
it  has  been  some  time  now  since  the 
committee  adopted  the  resolution  to 
report  the  nomination. 

It  would  be  my  hope  that  we  could 
find  a  time  to  do  that  before  the 
Easter  recess,  but  it  is  by  no  means 
likely.  It  is  more  likely  that  the  Adel- 
man nomination  will  come  up  after 
the  Easter  recess,  but  Senators  should 
be  on  notice  that  if  this  bogs  down  and 
we  are  not  able  to  do  the  must  legisla- 
tion, either  the  Gray  nominations  or 
the  Adelman  nomination  as  and  when 
it  is  available  should  be  dealt  with. 

Mr.  President,  I  take  this  opportuni- 
ty again  today  to  outline  the  program 
because  Senators  should  be  aware  that 
the  time  remaining  between  now  and 
March  25  will  be  a  very  busy  time  and 
there  is  important  legislation  to  be  dis- 
posed of  and  we  may  have  late  eve- 
nings and  we  may  have  Friday  ses- 
sions. There  is  even  some  possibility  of 
Saturday  sessions.  I  do  not  predict 
that  for  this  Saturday.  And  the  rather 
leisurely  pace  of  the  Senate  until  now 
should  not  be  taken  as  an  indicator  of 
what  we  should  expect  between  now 
and  March  25. 

Once  again  Senators  should  be  on 
notice  that  all  bets  are  of  f  as  to  hours 
and  the  length  of  the  legislative  week 
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In  order  to  accomplish  the  puiage  of 
legislation  that  we  must  do. 

Mr.  President,  I  thank  Senators  for 
their  attention,  and  I  especially  thank 
the  minority  leader  for  permitting  me 
to  go  on  at  some  length  on  these  mat- 
ters. I  may  have  exceeded  the  time  allo- 
cated to  me  under  the  order. 

Mr.  BTRD  addressed  the  Chair. 

The  PRBSIDINO  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  share 
with  the  majority  leader  the  hopes 
that  we  can  finish  action  expeditiously 
on  the  Jobs  bill  and  the  social  security 
legislation  and.  perhaps,  we  can  also 
finish  action  on  the  budget  resolution, 
which  is  not  necessarily  mandatory 
under  the  law  that  it  be  done  this 
soon.  I  would  only  hope  we  would  not 
move  in  such  haste  as  to  act  unwisely 
on  these  three  very  important  pieces 
of  legislation. 

In  saying  that  I  do  not  in  any  way 
imply  nor  would  I  want  it  to  be  in- 
ferred that  I  misapprehend  the  good 
intentions  of  the  majority  leader.  I 
simply  want  to  say  these  are  very  im- 
portant pieces  of  legislation,  and  espe- 
cially with  regard  to  the  third  item 
mentioned,  the  concurrent  budget  res- 
olution, that  while  it  would  be  ideal  to 
pass  it  before  we  go  out,  and  we  possi- 
bly can  do  it  and  probably  will  do  it,  I 
hope  we  will  take  the  time  to  carefully 
craft  that  legislation,  and  if  we  finish 
it.  fine.  If  we  do  not  finish  it  we  wiU 
not  have  lost  anything  because  under 
the  law  it  is  not  mandatory  that  that 
piece  of  legislation  be  passed  before 
the  date  we  go  out  for  Easter. 

This  is  not  to  leave  any  impression 
that  there  is  any  intention  on  this  side 
of  the  aisle  to  delay  action.  I  am 
simply  sajring  that  as  we  act  to  do  the 
business  of  the  Nation  in  regard  to 
these  three  matters— they  are  certain- 
ly far-reaching,  social  seciudty  in  par- 
ticular—I hope  we  will  allow  enough 
time  to  give  our  Members  on  both 
sides  of  the  aisle  the  occasion  and  op- 
portunity to  study  very  carefully  the 
steps  that  will  be  taken.  I  am  sure  the 
majority  leader  would  not  mean  less  or 
want  less  than  that. 

What  I  am  trying  to  do  I  think  at 
this  iwint  is  to  alert  our  colleagues  to 
the  fact  that  these  three  pieces  of  leg- 
islation are  very  important  pieces  of 
legislation,  and  while  there  is  some 
need  for  haste  in  particular  with 
regard  to  some  of  the  legislation  the 
majority  leader  has  mentioned,  I  hope 
all  Members  wiU  I4>ply  themselves, 
and  their  staffs  will  likewise  give  care- 
ful thought,  consideration  and  study 
to  these  measures,  and  if  there  are 
amendments  that  will  improve  them, 
that  the  Senate  will  so  act  upon  them. 
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SENATOR  JENNINGS  RAN- 
DOLPH'S 50  YEARS  IN  CON- 
GRESS 

Mr.  BYRD.  Mr.  President,  I  attend- 
ed an  anniversary  party  last  evening  in 
which  we  celebrated  really  a  golden 
anniversary:  50  years  ago  today,  on 
March  9, 1933.  jKNirnros  Rahdolph  en- 
tered Congress. 

Yesterday  was  his  81st  birthday,  and 
today,  as  I  say,  50  years  ago  he  first 
entered  Congress,  and.  In  the  decades 
since.  Senator  Rahdolph  has  been  a 
factor  in  our  national  life,  in  the 
House  of  Representatives,  in  the  air- 
line industry,  and  for  a  quarter-centu- 
ry in  the  U.S.  Senate. 

I  ask  unanimous  consent  to  print  in 
the  RKoas  a  statement  I  made  last 
night  at  that  anniversary  party. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  RccoRs.  as  follows: 

RSMAUU  AT  SKHATOB  RAMDOLFH'B  BaNQUR 

WrrH  THK  Wist  VraonriA  Socnrr,  Wash- 

niGTOH.  D.C..  TUMDAY,  MARCH  8,  1983 

(By  T3&.  Senator  Robert  C.  Byrd) 
Tonight,  we  are  celebrating  a  golden  anni- 
versary. Fifty  years  ago  tomorrow— Btorch 
9,  193»— JSHiraiGS  Rahtolfh  entered  Con- 
gress. In  the  five  decades  since.  Senator 
Rahdolth  has  been  a  factor  In  our  national 
life— in  the  House  of  Representatives,  In  the 
airline  Industry,  and.  for  a  quarter-century, 
in  the  United  States  Senate. 

But  tonight  we  are  not  Just  honoring  Jni- 
imcs  Rahdolph— pubUc  citizen.  We  are  also 
acclaiming  JnnnHGS  Rahdolph,  the  man 
and  our  friend.  For  better  than  four-score 
years— not  Jiist  fifty— Jno«iHGs  Randolph 
has  been  "'«H"g  an  impact  on  people— help- 
ing, sharing,  inspiring,  buildiiig.  In  fact.  If 
all  those  thousands  whom  Jkhhihos  Rah- 
dolph has  helped  over  the  years  had  been 
invited  to  this  event,  we  would  probably 
have  had  to  hold  our  banquet  at  RFK  Stadi- 
um instead  of  Boiling  Air  Force  Base. 

That  would  not  be  surprising.  Senator 
Rahdolph's  character  and  ideals  have 
marked  him  for  the  special  roles  that  he  has 
played  In  our  century.  Thomas  Carlyle 
wrote  of  mankind,  "we  are  the  miracle  of 
miracles,  the  great  inscrutable  mystery  of 
God."  That  epigram  could  capture  Senator 
Rahdolph's  philosophy  as  well.  Jkhhihos 
Rahdolph  believes  In  people— in  human  po- 
tential—and in  our  possible  future.  Over  the 
years.  Senator  Rahdolph  grasped  better 
than  most  men  the  latent,  untapped  talents 
and  abilities  that  lie  in  almost  everybody. 
And  he  has  lent  his  efforts  and  his  time  to 
helping  countless  men  and  women  become 
what  they  might  never  have  become  with- 
out his  help  and  concern. 

Doubtless,  many  here  tonight  could  offer 
moving  examples  of  specific  ways  in  which 
Senator  Rahdolph  has  been  a  friend.  And 
many  here  are  qualified  to  express  our  grat- 
itude to  Senator  Rahdolph  for  our  debt  to 
him.  But  that  privilege  in  part  has  fallen  to 
me.  And  so,  for  a  few  minutes,  I  want  to 
Bpf«k  not  only  for  myself— Senator  Ran- 
dolph's colleague  for  twenty-five  years— but 
for  all  of  you  and  for  countless  others  as 
well,  in  thanking  Jkhhihos  Rahdolph  for  his 
influence  in  our  lives  and  in  our  times. 

In  one  of  Senator  Rahdolph's  official  bi- 
ographies are  written  these  words  from 
Thomas  Wolfe:  "To  every  man  his  chance; 


to  every  msn,  regardlen  of  his  birth,  his 
shining,  golden  opportunity." 

In  his  wake  as  a  teacher  and  a  friend  of 
learning.  Jmraias  Rahdolph  has  made 
"golden  opportunity"  possible  for  students 
at  Davis  and  Elkins  College,  at  his  beloved 
Salem  College,  and  at  Southeastern  Unlver- 
slty  here  In  Washington.  He  has  always 
cared  for  young  people,  and  he  has  known 
how  to  challenge  them.  The  National  Youth 
Science  Camp,  the  TMCA.  the  Metropolitan 
Police  Boys  and  Oirto  Oub,  the  National 
Youth  Oovemors  Conference— all  have  ben- 
efited from  Senator  Rahdolph's  experience 
and  dedication. 

And  across  America  tonight,  blind  people 
and  other  handicapped  men  and  women  owe 
a  debt  to  Senator  Rahdolph.  Through  his 
Senate  committee  work,  through  the  lions 
Club,  through  organisation  after  organiza- 
tion. Jkhhihos  Rahdolph  has  literally  and 
figuratively  reduced  the  obstacles  that 
would  Imprison  physically  aitd  mentally  dis- 
abled people.  He  has  helped  bring  light  Into 
the  lives  of  tboee  who  could  not  see,  and  he 
has  helped  smooth  the  path  of  those  who 
otherwise  might  have  stumbled. 

And  through  the  Appalachian  Regional 
Commission.  JxHHnras  Rahdolph  has  helped 
bring  practical  progress  to  West  Virginia 
and  her  Appalachian  sisters— roads,  bridges, 
conununlty  development,  better  health  caTe, 
better  schools.  In  that  worlt.  Senator  Rah- 
dolph has  not  only  helped  improve  life  for 
millions  today,  he  has  also  set  the  stage  for 
a  better  life  in  West  Virginia  and  the  Appa- 
lachian Mountains  for  generations  to  come. 
But  speaking  from  strictly  personal  expe- 
rience, I  thank  Senator  Rahdolph  for  his  co- 
operation during  our  years  together  In  the 
Senate— as  we  worked  together  for  West 
Virginia  and  as  we  sought  to  give  West  Vir- 
ginia a  voice  in  national  affairs.  Senator 
Rahdolph's  irenlc  spirit  and  courtly  attitude 
have  promoted  harmony  in  the  Senate  and 
have  given  me  many  satisfying  memories. 

Unfortunately,  many  people  seem  always 
to  be  taking  and  demanding  from  others. 
Jkhhihos  Rahdolph  has  followed  the  oppo- 
site path— his  life-pattern  has  been  contin- 
ually to  give  to  others— to  give  of  his  vision 
and  of  his  energy— and  to  open  doors  for 
those  willing  to  hammer  out  their  own  fu- 
tures. 

And  so  tonight,  I  join  Congressman 
Rarall  and  Governor  Rockxpxllbb  and  all 
of  you  in  thanking  Jkhhihos  Rahdolph  for 
everything  that  he  has  done  for  West  Vir- 
ginia and  for  America  and  for  each  of  us, 
both  as  a  public  servant  and  as  a  friend. 


Mr.  BYRD.  Mr.  President,  Just  for  a 
moment  or  two  I  would  like  to  high- 
light some  of  the  things  that  I  said 
last  evening. 

As  I  said,  we  were  not  Jtist  honoring 
jEimiNGS  Rahdolph  as  a  public  citizen; 
we  were  honoring  Jkhwirgs  Rahdolph 
k^  our  friend  and  jENirnfcs  Rahdolph 
the  man,  and  I  said  that  for  all  these 
years  Jkhhihos  Rahdolph,  my  senior 
colleague,  has  been  having  an  impact 
on  people,  helping  them,  sharing  with 
them,  inspiring  them.  I  spoke  of  his 
ideals  that  have  marked  him  for  the 
special  roles  he  has  played  in  our  cen- 
tury. 

Jehhihgs  Rahdolph's  philosophy  is 
one  that  believes  in  people,  and 
himian  potential,  and  over  the  years 
he  has  grasped  better  than  most  men, 
perhaps,  the  latent,  the  untapped  tal- 


ents and  abilities  that  lie  In  almost  ev- 
erybody, and  he  has  lent  his  efforts 
and  his  time  to  helping  countless  men 
and  women  become  what  they  might 
never  have  become  without  his  help 
and  concern. 

I  have  been  Senator  Randolph's  col- 
league here  in  the  Senate  for  going  on 
25  years,  and  I  have  at  all  times  found 
him  to  be  a  man  of  compassion,  a  man 
with  understanding,  and  most  coopera- 
tive always,  and  most  considerate  of 
others,  a  genteel  man,  who  is  cordial, 
and  always  wears  a  smile. 

One  thing  about  Jkhhthos.  if  I  see 
him  10  times  during  the  day,  he 
shakes  hands  with  me  10  times  during 
the  day.  and  he  has  that  friendly  cor- 
dial spirit  that  we  are  going  to  miss 
here.  I  am  going  to  leave  it  up  to  Sena- 
tor Rahdolph  to  make  his  own  an- 
nouncement. He  has  already  made  his 
aimouncement  today  in  Eakins,  W.  Va., 
and  I  think  it  would  be  presumptuous 
of  me  to  proceed  any  further  along 
the  lines  of  his  announcement. 

I  do  call  attention  to  the  fact  that 
all  across  America  today  blind  people 
and  other  handicapped  people  owe  a 
debt  to  Senator  Randolph.  Through 
his  Senate  committee  work,  through 
the  Lions  Club,  through  organization 
after  organization.  Jkhhihos  Rah- 
dolph has  literally  and  figuratively  re- 
duced the  obstacles  that  would  impris- 
on physically  and  mentally  disabled 
people.  He  has  helped  to  bring  light 
into  the  lives  of  those  who  could  not 
see,  and  he  has  helped  to  smooth  the 
path  of  those  who  otherwise  might 
have  stumbled. 

Through  his  committee  worii  he  has 
helped  the  Nation  to  have  better 
roads,  better  health  care,  and  better 
schools,  and  he  has  helped  to  improve 
the  lives  of  millions  of  Americans. 

But  speaking  from  strictly  personal 
exi>erience— and  I  want  to  repeat  this 
today— I  thank  Senator  Rahdolph  for 
his  cooperation  during  our  years  to- 
gether in  the  Senate.  We  have  worked 
together  for  West  Virginia  and  have 
sought  to  give  West  Virginia  a  voice  in 
national  affairs.  His  irenlc  spirit  and 
courtly  attitude  have  promoted  har- 
mony in  the  Senate  and  have  given  me 
many  satisfying  moments. 

BCany  people  seem  always  to  be  de- 
manding from  others,  but  Jkhhihos 
Rahdolph  has  followed  the  opposite 
path,  the  path  of  giving  to  others- 
giving  Ms  vision,  his  energy,  to  open 
doors  for  those  who  are  willing  to 
hammer  out  their  own  future. 

So  750  West  Virginians  and  friends 
in  the  District  of  Columbia  gathered 
last  night  to  honor  Jkhhihos  Rah- 
dolph, Together  with  him  were  his 
two  sons.  "Jay,"  who  is  well  known 
across  the  country  for  his  involvement 
in  sports,  and  Frank,  the  younger  of 
the  two  boys:  and  Jkhhihos'  sister  Er- 
nestine, who  is  S4  years  of  age,  was 
there,  as  were  the  members  of  Senator 
Randolph's  staff   and  some   of  the 


members  of  my  own  staff.  My  wife  and 
I,  who  have  known  Jkhhihos  and  his 
late  wife  Mary  through  the  years, 
were  happy  we  could  attend. 

As  to  his  birthday,  being  81,  I  often 
say  he  is  my  senior  in  terms  of  his 
Senate  service.  We  both  ran  in  the 
same  election,  ran  at  the  same  time, 
but  Senator  Rahdolph  ran  for  a. seat 
that  had  become  vacant  by  virtue  of 
the  death  of  Senator  Neely;  I  ran  for 
the  seat  that  was  then  held  by  the  in- 
cumbent. Senator  Rivercomb.  We  ran 
together,  won  together  and  have 
worked  together,  and  he  is  my  senior 
here  in  those  terms,  but  I  often  feel 
that  I  am  his  senior  from  the  point  of 
age. 

I  think  that  aU  Senators  have,  from 
time  to  time,  expressed  amazement  at 
the  vitality  and  energy  of  Senator 
Rahdolph. 

I  would  close  by  simply  saying  to 
Jkhhihos,  as  though  he  were  here,  the 
words  of  a  bit  of  verse  which  is  enti- 
tied  "The  MultipUcation  Table  of  Hap- 
piness." 
Cotmt  your  garden  by  the  flowers. 

Never  by  the  rains  that  fall; 
Count  your  days  by  the  sunny  hours. 

Not  remembering  clouds  at  all. 
Count  your  nights  by  stars,  not  shadows; 

Count  your  life  by  smiles,  not  tears; 
And  on  this  beautiful  March 

Evening,  last  evening- 
Count  your  age  by  friends,  not  years. 
Mr.  BAKER.  Mr.  President,  with 
i^Mlogies  to  my  friend  from  Hawaii 
and  the  Senator  from  Washington,  my 
friend  as  well,  I  ask  unanimous  con- 
sent, first,  that  I  may  proceed  for  2 
minutes;  second,  that  the  time  for 
transaction  of  routine  morning  busi- 
ness as  previously  ordered,  begin  at 
the  expiration  of  the  special  order  in 
favor  of  the  Senator  from  Hawaii  and 
the  time  for  the  commencement  of 
consideration  of  H.R.  1718  be  ex- 
tended to  coincide  with  the  expiration 
or  the  yielding  back  the  time  for  the 
transaction  of  routine  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  will 
perhaps  have  something  to  say  in  a 
more  formal  way  about  the  decision  of 
Jkhhihos  Rahdolph  either  later  today 
or  at  another  time.  But  I  simply  could 
not  pass  this  opportxmity  to  Join  my 
friend,  the  minority  leader,  in  com- 
menting on  it  at  this  moment. 

I  have  known  Jkhhihos  Rahdolph 
since  virtually  the  first  moment  I 
came  to  the  Senate— he  came  to  my 
office  to  bid.  me  welcome  and  he  was 
chairman  of  the  first  committee  I  was 
assigned  to.  The  first  committee  meet- 
ing I  attended  he  presided  over  as 
chairman  of  the  then  Public  Woiiu 
Committee. 

Indeed,  for  better  or  for  worse, 
whatever  I  am  I  owe  or  charge  in  part 
to  Jkhhihos  Randolph,  because  he  was 
among  the  first  who  really  set  about 
the  business  of  trying  to  teach  me  how 


to  be  a  Senator.  I  have  an  enormous 
regard.  req>ect,  and  affection  for  Jkh- 
hihos Rahdolph.  I  am  told  that  he  has 
chosen  to  leave  the  Senate  after  many 
years  of  distinguished  service;  so  many 
years  of  service  in  the  Congress  of  the 
United  States,  Mr.  President,  that  I 
believe  I  am  correct  in  saying  he  is  the 
only  remaining  Member  of  the  Con- 
gress who  was  sworn  in  with  Franklin 
Roosevelt  in  1933. 

Jkhhihos  Rahdolph  and  my  late 
father-in-law,  Senator  Ehrerett  Dirksen 
of  Illinois,  were  classmates  in  that 
class  in  March  of  1933.  They  came  at  a 
time  of  domestic  crisis  in  this  coimtry 
and  they  both  served  with  distinction 
during  good  times  and  bad.  They,  it 
seems  to  me,  Mr.  President,  set  the 
tone  for  the  spirit  of  bipartisan  coop- 
eration that  served  this  Nation  weU 
during  the  course  of  the  Great  Depres- 
sion, World  War  II.  the  dvil  rights 
movement,  and  beyond. 

I  have  learned  much  from  Jkhhihos 
Rahdolph.  I  count  him  a  great  friend 
and  a  great  colleague.  I  respect  his  de- 
cision to  leave  the  Senate  for  I  know  it 
takes  some  courage  to  make  that  deci- 
sion. This  is  a  great  place— the  great- 
est deliberative  body  on  Earth— but  I 
understand  a  little,  perhaps,  of  what 
Jkhhihos  Rahdolph  did  in  Elkins.  W. 
Va..  today  and  I  salute  him  for  it. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  majority  leader  for  his  comments. 
I  am  sure  that  my  colleague  wlU  be 
deeply  appreciative,  as  I  am. 

Mr.  BAKER.  I  thank  the  Senator. 

RBCOOHinOH  OP  SKHATOK  MATSUHAOA 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Hawaii  is  recognized  for  not  to  exceed 
15  minutes. 


JENNINGS  RANDOLPH: 
ENVIRONMENTAL  ARCHITECT 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  Join  the  distinguished  minority 
and  majority  leaders  to  pay  tribute  to 
my  dear  friend  and  colleague  from 
West  Virginia,  a  most  gracious  gentie- 
man  and  a  great  lawmaker,  the  Honor- 
able Jkhhihos  Rahdolph.  His  congres- 
sional career  of  50  years  well  merits 
the  titie  of  "American's  environmental 
architect"  in  the  legislative  arena. 

Senator  Rahdolph  entered  Congress 
in  1933,  the  year  I  graduated  from 
high  school.  Long  before  I  came  to 
Washington  20  years  ago  his  achieve- 
ments covered  the  landscape  of  our 
Nation  in  terms  of  transportation  arte- 
ries and  public  works  facilities.  An 
even  more  amazing  phenomenon  is 
that  his  pace  has  never  slackened 
since  then:  the  Clean  Air  Act,  the 
Clean  Water  Act,  the  Superfund  pro- 
gram to  clean  up  toxic  waste,  solid 
waste  disposal,  and  utilization  pro- 
grams—all these  are  accomplishments 
of  his  service  on  the  Senate  Environ- 
mental and  Public  Works  Committee, 
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which  he  chaired  from  1946  to  1971 
and  on  which  he  aerves  today  as  rank- 
ing mlnraity  monber. 

Mr.  President.  I  must  say  that  it  was 
one  of  the  hlgfallshts  of  my  first  term 
in  this  Chamber  to  work  with  the 
senior  Senator  from  West  Virginia  to 
introduce  a  bill  to  establish  a  U.S. 
Acadany  of  Peace,  along  with  the  Sen- 
ator from  Oregon.  Mr.  Hattikld.  after 
convincing  53  others  to  coeponsor  the 
measure.  As  a  Member  of  the  House.  I 
was  privileged  to  lead  the  fight  in  that 
body  for  approval  of  the  26th  amend- 
ment to  the  Federal  Constitution, 
which  he  authored,  to  secure  for  those 
18  to  21  years  of  age  the  right  to  vote. 
He  was  most  cordial  and  instructive  to 
me  as  my  mentor  upon  my  Joining  the 
Veterans'  Affairs  Committee  in  1977. 

It  Is  a  well-known  fact.  Mr.  Presi- 
dent, that  I  have  tried  to  carve  out  a 
role  for  myself  as  a  champion  of  re- 
newable, emerging  energy  sources.  But 
jBHmMG  Rahoolpb  was  there  long 
before  I  was  even  elected  to  the  Con- 
gress. He  wrote  and  introduced  the 
first  synthetic  Uquld  fuels  bill  as  a 
member  of  the  House  Subcommittee 
on  Coal,  as  long  ago  as  1942. 

Above  all  else,  JnmnrGS  Rahdolfh 
has  been  a  man  of  deep  compassion 
for  his  fellowmen.  most  notably  for 
the  physically  handlcvped:  the  blind 
and  those  in  wheelchairs.  He  has 
paved  the  way  across  this  great  coun- 
try of  ours  for  all  Americans.  And  he 
has  paved  the  way  for  a  fiill,  produc- 
tive, and  mobile  life  for  those  Ameri- 
cans who  must  travel  by  wheelchair. 
Future  historians  will  write  of  Jeh- 
NniGS  Ramdolph  as  one  who  carved  for 
himself  an  indelible  niche  in  American 
history. 
Congratulations.  JnmnfGS. 
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MTinn  M.  MASAOKA.  CHAMPION 
LOBBYIST  FOR  THE  AMERICAN 
IDEAL 


JMI 


Mr.  MATSUNAOA.  Mr.  President, 
the  Washington  Post  has  termed  the 
recently  issued  report  of  the  Commis- 
sion on  Wartime  Relocation  and  In- 
ternment of  Civilians  a  "powerful  and 
moving  history  of  a  shameful  time." 
That  report  vidldates  an  advocacy 
career  spanning  more  than  four  dec- 
ades on  behalf  of  J^janese  Americans 
of  a  gentleman  whose  "Powerful  and 
moving"  prose  in  their  cause  was  first 
read  on  this  floor  in  May  of  1941.  I 
prefer  to  Mike  M.  Masaoka.  the  long- 
time spokesman  of  the  Japanese 
American  Citizens  League  (JACL)  and 
lobbyist  for  the  American  ideal. 

I  urge  my  colleagues  to  read  the 
Commission's  report  and  the  Washing- 
ton Post  editorial  of  March  2,  regard- 
ing It. 

Mr.  President,  it  has  been  more  than 
30  years  since  the  JACL  first  honored 
Mike  for  his  achievements  here  In 
Washington.  In  19S0  in  naming  him 
Nisei    (JitfMnese    American)    of    the 


1946-50  blennlum  Its  citation  read: 
"Rarely  can  the  history  of  one  decade 
of  a  people  be  identified  with  a  single 
individual.  But  uniquely  and  unmis- 
takably the  history  of  Americans  of 
Japanese  ancestry  during  the  10  most 
crucial  and  tumultuous  years  of  their 
existence  is  the  history  of  Mike  M. 
Masaoka."  His  prominence  has  not 
dimmed  over  the  years  since. 

Mike's  story  began  in  Fresno.  Calif., 
in  1916.  where  he  was  bom  the  fourth 
child  in  a  family  of  eight.  Left  father- 
less at  age  8,  he  received  his  education 
at  Salt  Lake  City,  Utah,  where  he 
graduated  with  honors  from  the  Uni- 
versity of  Utah  In  1937,  winning  na- 
tional championships  in  debating  and 
public  speaking.  Other  members  of  his 
championship  teams  were  former  Sen- 
ator Frank  E.  Moss,  former  Congress- 
man David  King,  and  former  Governor 
Calvin  Rampton. 

In  1940,  he  authorized  the  Japanese 
American  Creed,  which  was  first  into 
the  CoHOBBSSioifAi.  RacoRD  in  May 
1941  by  Senator  Elbert  D.  Thomas  of 
Utah,  and  which  has  since  become  the 
official  credo  of  the  JACL,  which  he 
has  served  for  so  long.  For  his  civic  ac- 
tivities. In  spite  of  his  then  youthful- 
ness,  he  was  recognized  by  the  Salt 
Lake  City  Chamber  of  Commerce  as 
its  "Citizen  of  the  Community."  Also 
in  1940,  a  Chicago  Japanese  American 
young  peoples'  group  designated  him 
as  its  "Nisei  of  the  Year  1940." 

In  August  of  1941  he  was  appointed 
national  secretary  and  field  executive 
of  the  JACL.  In  that  capacity  he  pro- 
vided much  of  the  leadership  before, 
during,  and  after  World  War  11  to  Jap- 
anese Americans  during  the  period  of 
their  greatest  travail.  Many  of  the  mo- 
mentous decisions  involving  Japanese 
Americans  were  Inspired  by  Mike.  He 
helped  organize  and  was  the  first  to 
volunteer  for  the  now  famed  442d  Jwp- 
anese  American  Regimental  Combat 
Team,   the  most   decorated   military 
unit  In  American  history  for  its  size 
and  length  of  service.  Four  of  his 
brothers  volunteered  with  him.  One 
was  killed  during  the  now  legendary 
rescue  of  the  Lost  Texas  Battalion  in 
the    Vosge    Moimtains    of    southern 
France,  another  was  totally  disabled. 
Possibly  no   other  American  family 
had  more  sons  in  front-line  infantry 
action  at  any  one  time  than  the  Ma- 
saokas. 

After  World  War  II  he  served  as  the 
Japanese  American  Citizens'  League's 
first  Washington  representative.  He 
helped  to  secure  most  of  the  corrective 
and  remedial  legislation  for  persons  of 
Japanese  ancestry  in  the  postwar 
period.  These  Include  the  right  to 
become  naturalized  American  citizens 
to  all  legally  resident  Asians,  the 
repeal  of  the  Japanese  Exclusion  Act, 
the  elimination  of  the  national  origins 
and  Asia  Pacific  Triangle  discrimina- 
tions in  our  national  immigration  laws, 
the    Japanese    American   Evacuation 


Claims  Act.  statehood  for  Hawaii,  and 
much  more.  In  fact,  he  left  his  Imprint 
on  more  than  500  pieces  of  legislation 
during  his  career.  Among  them  were 
the  U.8.  Senate  ratification  of  the 
Treaty  of  Peace  with  Jwan.  the 
Treaty  of  Friendship.  Commerce,  and 
Navigation  with  Japan,  and  the 
Mutual  Security  Treaty,  also  with 
Japan.  He  has  been  an  observer  at  sev- 
eral international  conferences  involv- 
ing Ju)an  and  Asia  at  the  invitation  of 
the  White  House  and  the  SUte  De- 
partment. 

His  work  In  dvll  rights  led  to  the 
chairmanship  of  the  National  Civil 
Liberties  Clearing  House  and  member- 
ship on  the  Executive  Board  of  the 
American  Immigration  and  Citizen- 
ship Conference.  He  was  among  the 
charter  members  of  the  Leadership 
Conference  on  Civil  Rights.  Back  in 
the  1940's  Reader's  Digest  haUed  him 
as  "Washington's  Most  Successful 
Lobbyist."  while  NBC  television  fea- 
tured him  on  "This  Is  Your  Life"  back 
in  the  1960's.  He  has  received  many 
honors  In  his  lifetime:  one  from  the 
city  of  Los  Angeles,  one  from  the  last 
Territorial  Legislature  of  Hawaii,  and 
the  coveted  Order  of  the  Rising  Sun 
from  the  Emperor  of  Japan,  the  first 
Nisei  to  be  so  honored. 

An  interviewer  once  asked  him  what 
his  greatest  disv>Polntment  in  life 
was.  He  replied  that  it  was  the  1942 
TPima  evacuation  of  persons  of  Japa- 
nese ancestry  from  the  west  coast.  He 
Just  could  not  understand  how  the 
Army  could  do  this  under  the  Consti- 
tution. Asked  what  he  considered  his 
greatest  achievement,  his  answer  was 
the  Walter-McCarran  Immigration 
and  Naturalization  Act  of  1952,  be- 
cause it  gave  people  like  his  mother 
and  other  deserving  Issel,  the  first 
generation  of  Japanese  In  America, 
the  right  to  share  in  the  citizenship  of 
their  children  and  repealed  the  Japa- 
nese Exclusion  Act  of  1924,  which  de- 
clared in  essence  that  the  Japanese 
were  inferior  people  not  good  enough 
to  be  admitted  as  immigrants  into  the 
United  SUtes. 

The  Commission's  report  on  wartime 
relocation  vindicates  Mike  Masaoka's 
lifelong  cause  here  in  Washington  on 
behalf  of  civil  rights  and  human  digni- 
ty. 

Mr.  President,  because  the  creed 
that  Mike  Masaoka  wrote  in  1940. 
which  is  now  the  JACL  creed,  may 
lend  inspiration  to  many  Americans 
who  may  today  be  suffering  from 
seeming  economic  and  social  injustice. 
I  would  like  to  read  It  once  again  into 
the  CoNCRKSsioNAL  Rccord: 


THI  JAPAHSSX-AIIXUCAH  CRKKD 

I  am  proud  that  I  mm  an  American  citizen 
of  Japanese  ancestry,  for  my  very  back- 
ground makes  me  appreciate  more  fully  the 
wonderful  advantages  of  this  nation.  I  be- 
lieve in  her  institutions.  Ideals,  and  tradi- 
tions; I  glory  in  her  heritage;  I  boast  of  her 
hlstorr.  I  trust  in  her  future.  She  has  grant- 


ed me  liberties  and  opportunities  audi  as  no 
indtvidual  enjoys  in  this  world  today.  She 
has  given  me  an  education  beflttinf  kings. 
She  has  entrusted  me  with  the  reaponsibQ- 
Ittea  of  the  franchise.  She  has  permitted  me 
to  buIM  a  home,  to  earn  a  Uvellbood.  to  wor- 
ship, think,  apeak,  and  act  as  I  please  as  a 
tree  man  equal  to  every  other  man. 

Althoo^  some  individuals  may  diaeriml- 
nate  against  me  I  shall  never  become  bitter 
or  lose  faith,  for  I  know  that  such  peramis 
are  not  representative  of  the  majority  of 
the  American  pecvle.  True,  I  shall  do  all  in 
my  power  to  dknourage  such  practices,  but  I 
shall  do  It  In  the  American  way:  above- 
board,  in  the  open,  through  courts  of  law, 
by  education,  by  proving  myself  to  be 
worthy  of  equal  treatment  and  consider- 
ation. I  am  firm  in  my  belief  that  American 
sportsmanship  and  attitude  of  fair  play  wlU 
Judge  dtiaenshlp  and  patriotism  on  the 
basis  of  action  and  achievement,  and  not  on 
the  basis  of  physical  characteristics. 

Because  I  believe  in  America,  and  I  trust 
she  believes  in  me.  and  because  I  have  re- 
ceived Innumerable  benefits  from  her,  I 
pledge  myself  to  do  honor  to  her  at  all  times 
and  In  all  places;  to  supp(»t  her  oonsUtu- 
tlon;  to  obey  her  laws;  to  respect  her  flag;  to 
defend  her  against  all  enemies,  foreign  or 
domestic;  to  actively  assume  my  duties  and 
obligations  as  a  dttaen,  cheerfully  and  with- 
out any  reservations  whatsoever,  in  the 
hope  that  I  may  become  a  better  American 
in  a  greater  America. 

That,  Mr.  President,  is  a  creed  any 
American  can  be  proud  to  follow,  and 
one  which  BCike  M.  Masaoka  has  lived 
by  during  his  entire  lifetime— as  a  sol- 
dier in  war  and  a  citizen  in  peace. 

Today.  BClke  lives  in  the  Washington 
metropolitan  area  with  his  devoted 
and  lovely  wife,  Etsu,  sister  of  incimi- 
bent  Congressman  Norman  MnmA. 
They  have  raised  two  model  children 
to  adulthood,  a  son.  Michael  who  is  a 
student  at  University  of  California  at 
Los  Angeles  (UCLA),  and  a  daughter, 
BCldorl.  an  attorney  employed  by  the 
Federal  SmaU  Business  Administra- 
tion in  Chicago,  m. 

So,  Mr.  President,  as  one  whose  life 
has  been  enriched  by  his  friendship.  I 
take  this  opportunity  to  pay  tribute  to 
that  ideal  American— one  who  has 
walked  with  kings,  yet  never  lost  the 
common  touch— Mike  M.  Masaoka. 

Mr.  President,  I  yield  the  floor. 


ROUTINE  MORNINO  BUSINESS 

The  I*RESIDING  OFFICER  (Mr. 
HuMFHRZT).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness during  which  Senators  may  speak 
for  up  to  1  minute  each. 


CONGRESS  FOR  SALE 

Mr.  PROXMIRE.  Mr.  President,  the 
Washington  Post  this  morning  printed 
an  article  entitled  "When  the  Price  Is 
Right."  Mr.  Michael  Barone.  who 
wrote  the  piece,  argues  that  the  grow- 
ing tide  of  campaign  contributions 
from  special  Interest  groups,  through 
political  action  committees,  may  soon 
become  a  potent  political  issue.  Mr. 


Barone  has  identified  one  cause  of  the 
special-interest  paralysis  which  some- 
tlmea  af  fUets  Congress.  I  f  oxmd  his 
reasoning  persuasive  and  ask  unan- 
imous consent  that  his  article  be  print- 
ed in  the  CoHORissioiiAi  Rboors. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RicoKD.  as  follows: 

Wbbi  thb  Pbics  Is  Rioht 
(By  Michael  Barone) 

"If  you're  going  to  sell  out."  a  polltican  I 
once  worked  for  said  to  an  aide  considering 
a  Job  offer,  "at  least  get  a  good  price."  It's 
advice  members  of  Congrea  should  ponder, 
as  they  decide  what  to  do  about  campaign 
otmtributions  from  political  actUm  commit- 
tees with  narrow,  specific  Interests. 

Tou  know  what  I  mean.  In  the  last  Con- 
gress, you  saw  the  House  and  Senate  vote  by 
large  margins  to  overturn  a  Federal  Trade 
CommJaslon  regulation  affecting  used-car 
dealers.  You  saw  Ccngreas  support,  till  it 
was  stalled  at  the  end  of  the  seasiMi.  a  meas- 
ure supported  by  SEXPAC— yes,  that's  the 
real  name— exempting  beer  wholesalers 
from  the  antitrust  laws  and  allowing  them 
to  have  exclusive  territ<Hles.  Tou  saw  the 
House  vote  for  domestic  content  legislation 
sought  by  the  United  Auto  Wooers  and  for 
a  measure  sought  by  the  American  Medical 
Association  exempting  doctors  from  regula- 
tkm  by  the  FTC— after  the  XTAW  and  the 
AMA  PACS  had  each  contributed  more  than 
$1  million  over  the  past  four  years  to  mem- 
bers who  supported  their  positions. 

Now  we  can  stipulate  that  no  member  of 
Congress  changed  his  vote  specifically  In 
return  for  a  contribution,  right?  That  would 
be  a  crime.  But  it  certainly  looks  as  If  a  lot 
of  lobbies  went  over  to  Congress  and.  In  the 
aggregate,  bought  legislative  action  they 
wanted.  Some  members  may  have  felt  that 
they  owed  these  organizations— or  someone 
in  their  district  who  Is,  say,  a  beer  wholesal- 
er or  a  UAW  Local  president— a  favor,  and 
repaid  it.  Others  may  have  felt  that  since 
their  measures  were  likely  to  go  through 
anyway,  why  not  take  the  $S00  contribution 
and  vote  their  way? 

After  all.  these  are  matters  in  which  the 
interest  of  any  single  member  of  the  general 
public  is  much  smaller  than  the  interest  of 
each  member  of  the  group  that  is  lobbying. 
So  you  please  the  people  that  really  care 
and  trust  that  the  rest  won't  hear  anything 
about  the  matter,  or  won't  care  much  if 
they  do. 

In  any  particular  case,  that's  probably  a 
shrewd,  if  cynical,  calculation.  It's  one  way 
to  build  up  the  campaign  treasury  of 
$400,000  or  so  you  will  need  in  the  next  elec- 
tion. But  when  you  start  doing  these  things 
over  and  over,  you  establish  a  pattern.  And 
sooner  or  later  the  public  is  going  to  catch 
on  to  it. 

When  it  does,  the  impression  it's  going  to 
have  is  of  a  Congress  that  is  up  for  sale.  And 
of  a  local  congressman  who  does  not  even 
wait  for  the  highest  bidder,  but  sells  out  to 
the  first  one  in  his  office  with  a  $800  check. 
.6uch  an  impreaslon  reinforces  cynldsm 
about  government  and  the  political  process. 
It  also  could  ctmtribute  to  the  defeat  of 
more  than  a  few  congressmen. 

-  Maybe  we  wiU  have  to  wait  for  the  first 
few  defeats  of  incumbent  congressmen  by 
challengers  who  harp  on  such  an  issue.  It's 
not  hard  to  imagine  the  campaign  they'll 
run,  nor  is  it  hard  to  Imagine  that  an  Issue 
that    ordinarily    would    not    interest    the 

public,  if  it  is  phrased  along  the  lines  of 

"Congressman  X*s  vote  is  for  sale,"  could 


fi«i«i«*«'y  become  the  central  focus  of  a  cam- 
paign. 

Most  cragreasmen  will  reidy  indignantly 
that  they  wouldn't  sell  out  for  a  measly 
$M0.  Then  why  do  they  do  things  that  ghre 
that  Impression?  Congressmen  can  avoid  the 
problem  Individually  by  declining  contribu- 
tions from  PACs  that  are  obviously  interest- 
ed In  one  or  two  specific  issues. 

Institutionally,  Congress  could  avoid 
many  of  these  situatkms  altogether  if  it 
would  stop  trying  to  give  itself  legislaUve 
vetoes  over  every  regulation  a  federal 
agency  can  issue;  these  have  become  stand- 
ing invitations  for  affected  private  interests 
to  come  Into  Congress  and  boy  a  favorable 
regulatkm— for  a  cheap  price.  And  Congreas 
could  protect  itself  by  changing  the  cam- 
paign nnT>t>»  laws  to  limit  or  prohibit  such 
contributions.  Even  the  most  cynical  mem- 
bers might  begin  to  wonder  if  it  makes  sense 
to  risk  their  careers  for  a  few  $500  oontribu- 
tlcms. 


HITLER'S  RISE  TO  POWER:  A 
TRAGIC  REBONDER 

Idr.  PROXMIRE.  Mr.  President, 
during  this  past  month,  a  great  deal 
has  been  written  about  Adolf  Hitler. 
This  year  marks  the  50th  anniversary 
of  Hitler's  rise  to  power  in  Nazi  Ger- 
many. 

The  night  Adolf  Hitler  took  the  oath 
of  office  as  the  diancellor  of  the 
Third  Reich,  thousands  of  Nazi  storm 
troopers  marched  through  the  streets 
of  Berlin  in  a  triumphant  torchllglit 
parade  that  ignited  a  cataclysmic 
chain  of  events  leading  to  the  devasta- 
tion of  an  entire  continent  12  years 
later. 

How  could  it  have  lu4>pened.  we  ask 
ourselves.  And  what  can  we  do  to  stop 
If  from  hivpenlng  again? 

During  this  time  of  remembrance, 
no  nation  has  taken  these  questions 
more  to  heart  than  our  ally.  West  Ger- 
many. The  anniversary  of  Hitler's  rise 
to  power  spawned  a  number  of  exhib- 
its, documentaries,  books,  and  televi- 
sion programs  in  West  Germany. 
These  various  programs  examined  how 
a  highly  cultured,  democratic  state 
like  Germany  in  the  1920's  could  suc- 
cumb so  swiftly  to  a  reign  of  totalitar- 
ian terror,  culminating  in  genocide. 

The  West  German  people  imder- 
stand  that  this  form  of  public  discus- 
sion and  remembrance  is  vital  to 
assure  that  such  horrors  never  happen 

In  addition.  West  Germany  took  an- 
other essential  step  to  insure  that  a 
tragedy  of  this  magnitude  could  never 
happen  again.  It  ratified  the  Genocide 
Convention  in  1954. 

That  was  29  years  ago,  lii.  Presi- 
dent, and  the  United  States  still  has 
not  followed  the  important  lead  of  our 
aUy. 

Hitler's  rise  to  power  remains  the 
strongest  reminder  that  preventing 
the  unspeakable  nightmare  of  geno- 
cide requires  positive  measures  now  in- 
stead of  futile  attempts  to  halt  or 


43»4 

ronedy  the  horror  once  such  madness 
hai  begun  to  run  Its  course. 

The  Oenodde  Convention  Is  Just 
such  a  positive  measiur.  It  Is  a  small. 
but  real  step  toward  making  such  epi- 
sodes leas  possible. 

Now.  more  than  50  years  after  Hit- 
ter's rise  to  power,  this  Nation  has  not 
reoooilsed  genocide  as  an  internation- 
al crime.  Mr.  President,  as  the  people 
of  West  Qermany  and  all  over  the 
world  unite  to  remember  and  reflect 
upon  the  atrocities  of  Nazi  Germany, 
let  us  reflect  on  the  responsibility  we 
bear  to  condemn  the  crime  of  geno- 
cide. 
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The  Moner  we  can  leam  to  culttrate  the 
weapons  of  msH  destruction  aol^  (or  their 
deterrent  ralue,  the  sooner  we  can  get  away 
from  what  ia  called  the  principle  of  "first 
use"  of  such  weapons,  the  uoner  we  can 
free  ourselvee  from  the  false  mathonatiCB 
involved  In  the  aaaumption  that  security  Is  a 
matter  of  the  number  of  [Mople  you  can  kill 
with  a  single  weapon,  the  better  off,  in  my 
opinion,  we  wHl  be. 


JMI 


KENNAN  ON  NUCLEAR  ARBC8 
CONTROL 

Mr.  PROXMIRE.  Mr.  President, 
almost  SO  years  ago.  George  Kennan. 
one  of  the  most  brilliant  students  of 
foreign  policy  that  this  Naticm  has  de- 
veloped, spoke  out  on  the  critical  im- 
portance of  negotiations  to  provide  en- 
forceable, verifiable,  and  mutual  re- 
striction on  the  devel(H»nent  of  weap- 
ons that  would  destroy  nuclear  deter- 
rence on  either  side. 

Kennan  also  perceived  the  impor- 
tance of  preserving  a  balance  between 
conventional  weapons  and  weapons  of 
mass  destruction. 

We  should  not  forget  that  Kemum 
h>«  had  the  most  profound  and 
thoughtful  understanding  of  the 
nature  of  the  Soviet  society  and  par- 
ticularly of  their  foreign  policy. 

Mr.  President,  because  the  wise 
words  of  George  Kennan  are  so  perti- 
nent today,  I  ask  unanimous  consent 
that  an  article  that  he  wrote  29  years 
ago.  in  1954.  "The  Nuclear  Deterrent 
and  the  Principle  of  "First  Use'"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RacoKO.  as  follows: 

Tbx  Ntkxkak  Dsnunn  aks  thk  Pumcifu 
or  "FnsT  Use" 
The  weapons  of  mass  destruction  have  to 
be  borne  in  mind  as  one  of  the  great  and 
aorry  realities  of  our  day.  We  cannot  rule 
out  the  poaaibility  of  war,  for  wars  can  arise 
from  many  constellations  of  drcumatance: 
and  similarly  we  cannot  rule  out  the  possi- 
bility  that   these   horrible   weapona   may 
aomeday  be  uaed.  For  thia  contingency  we 
must  make  the  most  realtatic  difiXMltlona  we 
can,  but  we  must  not  be  carried  away  by 
these  dlapoattiODa  to  the  point  where  we  ne- 
glect the  cultivation  of  the  other  possiblll- 
tlea  There  is  also  the  poaaibility  that  there 
will  l>e  no  general  war.  And  there  ia  always 
the  further  poastbillty  that  even  if  there  is  a 
war,  it  may  prove  the  part  of  prudence  for 
us  all  to  restrict  outselves  either  to  the  more 
eonventional  weapons  or  to  a  more  conven- 
ttonal  use  of  the  unconventional  onea.  For 
this,  too,  we  must  be  prepared.  It  ia  for  thia 
reaaon  that  I  would  fail  to  comprehend  any 
policy  that  did  not  preserve  a  balance  be- 
tween conventional  weapona  and  the  weap- 
ona of  maaa  destruction,  and  especially  one 
that  Btaked  our  world  poaltlon  on  the  power 
of  weapona  we  ouraehrea.  In  the  final  event, 
might  at  might  not  find  it  prudent  to  use. 


COMMENDATION  OP  DREW 

LEWIS 

Mr.  PERCY.  Mr.  President.  I  wish  to 

take  this  opportunity  to  commend  the 

exemplary  leadership  of  Drew  Lewis 

as  Secretary  of  Transportation. 

I  believe  it  was  Robert  P.  Kennedy 
who  said  that  one  man.  or  woman,  can 
make  a  difference  in  the  decisions  and 
direction  of  government.  Drew  Lewis' 
tenure  as  a  memlier  of  the  Cabinet 
demonstrates  that  one  man  can. 
indeed,  make  a  difference— that 
through  conviction  and  tenacity  one 
may  overcome  the  lethargy  of  the  bu- 
reaucracy and  the  pressures  of  the 
special  interests  to  alter  the  course 
and  do  what  needs  to  be  done. 

As  Secretary  of  Transportation. 
Drew  Lewis  returned  the  Conrail 
system  to  the  private  sector,  initiated 
a  massive  modernization  of  the  nation- 
al air  space  system,  and  reached  a  vol- 
untary agreement  limiting  automobile 
imports.  We  are  all  well  aware  of  his 
courageous  stand  with  regard  to  the 
air  traffic  controllers  strike.  His  action 
reaffirmed  the  principle  that  employ- 
ees could  not  strike  against  the  Feder- 
al Qovemment,  and  provided  protec- 
tion to  insure  the  public's  safety 
during  that  trying  time.  Drew  Lewis 
also  succeeded  in  pressing  for  the  en- 
actment of  the  highway  user  fee  that 
will  begin  the  needed  repair  of  our 
aging  transportation  infrastructure 
and  generate  320.000  Jobs. 

Drew  Lewis  has  been  an  able,  tough, 
effective,  and  compassionate  adminis- 
trator. In  my  Judgment,  no  Cabinet 
member  has  been  more  skillful  in  his 
relations  with  the  Congress,  and  as  a 
result  no  Cabinet  member  has  enjoyed 
greater  cooperation  by  the  Congress. 
Drew  Lewis'  presence  in  the  Govern- 
ment will  be  missed.  I  am  confident 
and  would  hope,  however,  that  at 
some  time  in  the  future,  this  capable 
man  will  again  serve  the  Federal  Gov- 
ernment. 

Drew  Lewis  has  been  outstanding 
Secretary  of  Transportation,  and  his 
performance  will  inspire  other  ci^jable 
men  and  women  to  serve  their  Govern- 
ment. 


A  TRIBUTE  TO  SRI  LANKA 

Mr.  PERCY.  Mr.  President.  Febru- 
ary 4,  1983.  marked  a  very  special  day 
in  the  history  of  one  of  Asia's  oldest 
and  most  effective  democracies.  Not 
only  was  that  day  the  35th  anniversa- 
ry of  Sri  Lanka's  independence  but  it 


was  also  the  inauguration  of  Sri 
Lanka's  first  directly  elected  executive 
President  following  the  establishment 
of  a  new  presidential  system  of  govern- 
ment. 

Sri  Lanka  Is  one  of  the  few  nations 
achieving  independence  following 
World  War  n  that  has  managed  to 
change  its  Government  by  ballots 
rather  than  bullets.  National  elections 
have  been  held  nine  times  since  inde- 
pendence and  many  more  times  at  the 
local  government  level.  Administra- 
tions have  been  retahied  in  office  or 
changed  entirely  by  the  use  of  the 
ballot.  This  is  a  record  of  which  Sri 
Lankans  and  all  other  democratic  soci- 
eties can  be  proud. 

The  establishment  of  a  presidential 
system  indicates  that  Sri  Lanka  in- 
tends to  establish  constitutional  struc- 
tures which  provide  for  a  strong  exec- 
utive, capable  of  taking  decisions  v^ 
propriate  to  national  development, 
without  eroding  its  democratic  tradi- 
tions. That  process  moved  forward  in 
1978,  with  the  adoption  of  a  constitu- 
tional amendment  which  introduced 
an  executive  presidency  into  the  coun- 
try's structure  of  government. 

The  Prime  Minister  in  1978,  J.  R. 
Jayewardene.  was  entitled  to  serve  as 
Sri  Lanka's  first  executive  President 
for  a  term,  and  to  seek  direct  election 
for  a  second  term  thereafter.  That 
election  was  held  on  October  20.  1982, 
and  turned  out  to  be  a  referend\mi  on 
the  presidential  system  itself.  The  dis- 
tingxilshed  and  extraordinary  able 
President  Jayewardene  was  over- 
whelmingly elected,  and  began  his  new 
term  on  February  4.  The  presidential 
system  has  thus  been  endorsed  by  the 
people  as  an  integral  part  of  Sri 
Lanka's  democracy. 

The  United  States  has  been  a  part- 
ner and  supporter  of  Sri  Lanka's  polit- 
ical and  economic  progress.  It  provided 
about  14  percent  of  the  foreign  eco- 
nomic development  assistance  received 
by  that  country  in  the  calendar  year 
1982.  These  fxrnds  have  been  spent  in 
such  areas  as  food  aid.  nutrition,  agri- 
cultural education,  water  manage- 
ment, health  science,  and  housing  in- 
vestment. Sri  Lanka  and  the  United 
States  also  have  developed  a  strong 
trade  relationship.  The  value  of  ex- 
ports from  the  United  States  to  Sri 
T^nka  rose  from  $60  million  in  1980  to 
$90  million  in  1981.  Some  15  percent  of 
Sri  Lanka's  exports  are  destined  for 
the  United  States. 

The  United  States  looks  forward  to 
continuing  to  expand  its  relations  with 
Sri  Lanka  building  on  the  bedrock  of 
democratic  institutions  of  both  coun- 
tries. 


FLAT-RATE  INCOME  TAX 

Mr.  DiCONCINI.  BCr.  President,  on 
February  23.  1983, 1  introduced  S.  557, 
a  bill  that  would  replace  our  current 


Tax  Code  with  a  flat-rate  tax  system. 
My  dlKtiMrions  with  constituents  and 
tax  experts  have  convinced  me  that 
America  wants  and  needs  a  simpler, 
more  efficient  tax  law.  April  15  is  star- 
ing us  in  the  face  once  again,  with  its 
horrifying  pile  of  schedules,  forms. 
records,  and  potential  audits.  Our  at- 
tempts at  compliance  and  enforcement 
of  our  tax  laws  will  cost  over  $10  bil- 
lion this  year.  A  flat-rate  tax  code 
would  eliminate  this  waste  and  provide 
new  incentives  to  increased  investment 
and  productivity. 

My  bill  is  based  on  the  woiii  of  Dr. 
Alvin  Rabushka  and  Dr.  Robert  Hall 
of  the  Hoover  Institution  at  Stanford. 
These  gentlemen  have  authored  a 
book.  "Low  Tax.  Simple  Tax,  Flat 
Tax,"  which  takes  the  formerly  intan- 
gible flat-tax  idea  and  details  its  con- 
crete iu>plication  as  a  fimctioning  tax 
law.  Their  book  is  a  must  read  for  any 
serious  student  of  fundamental  tax 
reform.  Recently.  I  had  the  honor  to 
meak  with  Dr.  Rabushka  in  the  con- 
text of  a  television  interview.  This 
interview  answers  some  of  the  most 
frequently  asked  questions  and  pro- 
vides a  good  overview  of  the  policy  and 
macroeconomic  issues  surrounding  the 
implementation  of  a  flat-rate  income 
tax. 

Mr.  President.  I  would  like  to  share 
this  interview  with  my  colleagues  and 
I  ask  to  have  it  printed  in  the  Rccoho. 
There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Imrbvuw 
(Senator  Dermis  DeConcinl  and  Dr.  Alvin 
Rabuahlut,  of  the  Hoover  Institute  at 
Stanford  University,  a  member  of  Presi- 
dent Reagan's  1980  Tax  Policy  Task  Force 
and  coauthor  of  "Low  Tax.  Simple  Tax. 
Flat  Tax."  Aired  on  KPHO-TV,  Phoenix, 
on  Feb.  26.  19S3) 

DeConcini.  Thank  you,  Tom.  My  guest 
today  is  Dr.  Alvin  Rabushka.  Dr.  RsbustUca 
Is  a  fellow  at  the  Hoover  Institute  at  Stan- 
ford University.  He's  been  there  since  1976. 
He's  probably  one  of  the  foremost  experts 
In  the  tax  system  and  political  system  In 
America  today.  He's  written  a  number  of 
books.  One  Is  The  Tax  Revolt  In  1982,  and 
he's  got  a  new  one  out.  which  we'll  talk 
about  today.  The  Interest  that  I  have  and 
have  worked  with  for  so  long,  Is  the  new  tax 
system:  something  that  would  replace  the 
current  progreasive  tax  system  that  tias  ao 
many  loc^holes.  Dr.  Rabushka  haa  been  the 
leading  edge  and  out  In  front  on  ttUs  for  so 
long.  Doctor,  I'm  so  glad  you  could  Join  us 
today  with  the  people  of  Arizona  to  talk 
about  your  new  book  and  some  of  the  sys- 
tems. Before  I  ask  you  some  questions  about 
bow  long  you've  beien  working  In  this,  would 
you  introduce  your  new  book  to  the  viewers. 
We're  not  here  for  the  purpose  of  money- 
making,  but  tills  book  Is  a  low-cost  Ixwk  and 
it's  a  great,  great  piece  of  literature. 

Rasushka.  Well,  the  book  is  called  Low 
Tax,  Simple  Tax,  Flat  Tax,  and  it's  been  co- 
authored  by  a  colleague  of  mine  at  Stan- 
ford. Robert  Hall.  It's  published  by 
McOraw-Hlll  and.  If  your  local  bookstore 
doesn't  have  it,  you  can  ask  them  to  order 
it.  I  ahould  mention  the  title  Is  symptomatic 
of  the  iMslc  themes  of  our  tax  reform  plan. 


Low  tax  means  that  the  rate  of  tax  is  low,  so 
as  not  to  discourage  more  aavinga  and  in- 
veatmenta.  Simple  tax  meana.  believe  it  or 
not,  the  whole  tax  system  can  fit  on  two 
post  cards.  Now.  for  those  of  you  who  have 
been  wreatling  with  your  eighty  pages  of 
Form  1040  and  all  the  related  schedules; 
that's  it  folks.  Just  two  post  cards.  And  flat 
tax  means  that  we  tax  all  Income  at  the 
same  uniform  rate,  and  as  we  get  Into  our 
discussion  today,  for  reasons  ttiat  will 
become  very,  very  Important  Let  me  Just 
say  that  it  is  my  pleasure  to  lie  here.  I  am  a 
neighbor  of  your  state,  from  California,  and 
I've  been  there  several  times  in  Phoenix  and 
in  Tucaon,  and  I've  always  enjoyed  traveling 
there. 

DcCoKcnn.  We  welcome  you  and  we'd  like 
to  welcome  you  back  often.  What  led  you  to 
the  comprehensive  study  of  replacing  our 
currmt  tax  system?  Can  you  give  a  little 
iMCkground:  how'd  you  get  into  this? 

Rasusbxa.  Sure,  there's  a  number  of 
tilings.  First  of  all.  when  I  was  23  yean  old  I 
went  to  Hong  Kong  as  a  student  of  the  Chi- 
neae  language.  But  I  became  very  interested 
in  Hong  Kong's  political  and  economic  sys- 
tems. Hmg  Kong  today  lias  a  flat  rate  tax 
system  very  much  like  the  kind  that  is  pro- 
posed in  tliis  Ixiok.  So,  since  about  the  last 
twenty  years  I  have  been  watching  a  flat 
tax  in  practice  help  transform  Hong  Kong 
from  a  low  Income  to  a  middle  income  and 
very  prosperous  society.  I  got  very  much  in- 
terested In  the  question  of  the  tax  limita- 
tion movement  In  the  United  States  when 
Proposition  13  passed,  and  I  published  a 
book  on  that  as  you  mentioned,  last  year.  So 
I've  been  studying  the  whole  tax  reform 
movement  In  the  United  States  since  1978. 
Finally,  I  was  Invited  to  serve  on  President 
Reagan's  Tax  Policy  Task  Force.  I  watched 
the  deUl)erations  on  tliat  body  for  the  part 
of  several  months,  put  in  my  ideas.  But  it 
was  my  feeling  that  after  the  original  tax 
package  of  the  President's  was  proposed, 
that  in  many  respects  it  didn't  go  far 
enough  in  simplifying  the  system  and  bring- 
ing the  tax  rates  down,  in  getting  rid  of  a  lot 
of  the  loopholes  and  cumbersome  effects  we 
now  have.  Tills  led  me  to  think  about  the 
flat  rate  tax.  Prof.  Hall  and  I  got  together 
and  worked  out  the  details  of  this,  and  then 
you  were  gracious  enough  last  year  to  spon- 
sor a  bill  iMsed  around  the  central  points  of 
our  plan.  So,  I've  l>een  interested  in  flat 
taxes  for  the  better  part  of  twenty  years. 

DsCoHcnn.  Tliank  you.  Tou  Imow  there's 
over  seven  thousand  pages,  I  understand 
now,  of  the  Internal  Revenue  Service  that 
affects  all  of  us  who  tiave  to  pay  our  taxes. 
by  April  IBth.  Are  there  any  estimates  of 
what  that  costs  the  taxpayer  and  buslneaa, 
annually,  to  hire  the  experts  to  move 
toward  tax  shelters  and  what  have  you. 
Have  your  studies  Indicated  any  kind  of  an 
expense  tliat's  involved  with  the  tax 
system? 

Rabushka.  The  numlien  are  quite  stagger- 
ing. There  are  two  sets  of  numbers.  The 
first  are  the  direct  cost  of  simply  filltng  out 
the  forms.  There  have  been  estimates  of  the 
number  of  hoiuv  required  to  collect  Infor- 
mation, assemble  Information,  read  the  in- 
structions, put  It  down  on  the  forms,  and 
mall  it  In.  Since  over  lialf  of  all  the  people 
use  the  commercial  firms  like  H4cR  Block 
and  their  competitors,  we  know  exactly  how 
much  money  is  spent  there.  Then  for  people 
who  fill  them  out  themselves,  we  know  the 
number  of  hours  they  take,  and  we  can  oran- 
pute  a  similar  hourly  cost.  Then  we  also 
know  how  much  money  IRS  spends  check- 
ing, counting,  computing.  For  1983  the  esti- 


mate of  simply  doing  the  paperwork  is  in 
the  nelghboiiiood  of  $10  bOllon  dollara 
Ttiat's  legal  fees,  accountants'  fees.  HAR 
Block  and  your  own  time.  Now,  there's  a 
second  estimate.  The  second  estimate  Is 
what  do  people  do  with  their  economic  af- 
fairs to  reduce  taxation?  Most  of  us  dont  sit 
Idly  by  and  accept  the  fifty  percent  tax  rate 
on  our  peraonal  income.  And,  because  we 
double  tax  inocme  at  the  corporate  side- 
first  as  corporate  profits  and  then  as  divi- 
dends, corporate  taxation  effectively  runs  to 
73  percent  So,  we  go  out  and  we  hire  our- 
self  lawyers  and  we  read  Ixwks,  and  we  find 
out  ways  to  reduce  our  inccMne  through 
loopholes  and  shelters.  Some  economists 
have  estimated  the  total  deadweight  loss  of 
nonproductive  activity  we  give  up  may  lie 
$5O-$80  billion,  annually.  That's  $60-860  bO- 
lion  of  nonproductive  activity  that  people 
engage  in  simply  to  avoid  taxes.  Let  me  give 
you  a  really  ridiculoua  example:  People  wlU 
syndicate  trotters,  and  then  fly  from  all 
over  the  country  to  somewhere  in  Kentucky 
to  see  their  trotter  run.  Now,  theyll  write 
all  that  off  as  an  expense  in  wat<diing  their 
busineas  investment  But  in  fact  we  simply 
Imow  that  tills  is  taking  advantage  of  a 
loophole  to  consume  Income  in  a  way  that'a 
not  taxed.  Most  Important  Vbt  Investment 
in  the  trotter  doesnt  create  Jobs;  doesnt 
create  gooda  and  services:  doesn't  contribute 
to  federal  revenues. 

DsCoHcnn.  So.  the  current  system  of  pro- 
gressive Income  tax  that  is  always  being 
touted  as  pro  busineas  or  pro-incentive  in 
fact  no  longer  works  tliat  way.  Is  tliat  cor- 
rect in  your  observatton?  Is  that  Iiecauae  of 
the  loopholes  and  the  special  InteresU  ttiat 
are  continually  providing  certain  exemp- 
tions and  deductions? 

Rabushka.  I  tliink  we  tiave  to  ask  how  we 
got  there,  because  It's  a  very  illustrative 
analysis. 
DsCoHcnn.  How  did  we  get  there? 
Rabttsrka.  Well,  we  started  out  in  1913 
with  a  very  moderate  income  tax  of  one  per- 
cent and  then  a  series  of  surcharges  ttiat 
ran  It  up  to  seven  percent,  and  ttiat  was 
fine.  But  then  World  War  I  prompted  us  to 
drive  those  rates  all  the  way  up  to  78  per- 
cent. They  were  brought  \ttdk.  down  to  25 
percent  in  the  1920b,  but  then  in  the  De- 
pression and  war  years  we  got  them  well 
iMCk  up  to  80  and  90  percent  And  it's  taken 
a  long  time  In  the  poet-war  period  to  get 
than  tMck  down,  first  to  70  percent  and 
then  to  SO  percent.  The  effect  of  tiavlng 
very  titeh  tax  rates  is  to  discourage  a  lot  of 
the  productive  activity  we  tiave.  So  the  Con- 
gress, tias  over  the  years  legislated  some- 
ttiing  In  the  neigtiborbood  of  four  hundred 
loopholes.  Now  ttiat  means  credits,  exemp- 
tions, exclusions  and  deductions.  In  all,  four 
hundred.  So  we  start  with  the  tax  base  in 
the  United  States,  an  economy  of,  say,  $3 
trillion.  And  then  we  have  to  subtract  out 
all  of  these  exemptions  and  credits,  and  de- 
ductions and  loopholes.  And  wtien  we're  all 
ttirough,  we  end  up  taxing  leas  ttian  tialf  of 
ttiat  So,  OiHP  up  here  stirlnks  down  to  a 
taxable  base  here  of  less  than  tialf  of  our 
national  Income.  Well.  In  order  to  raise  the 
$700  billion  we  need,  we  end  up  tiavlng  to 
put  very  tilgh  tax  rates  on  ordinary,  middle- 
income  people.  We  put  exceptioiudly  tiigb 
tax  rates  on  their  business.  We've  tiad  unre- 
alistic appreciation  schedules,  and  as  a 
result  among  every  western  European  coun- 
try and  Japan,  we  tiave  the  lowest  saving 
rate;  we  tiave  the  lowest  investment  rate;  we 
tiave  the  lowest  productivity  rate;  and.  as  a 
result,  our  country  tias  gotten  into  severe 
economic  difficulty  and  a  large  part  of  ttiis 
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put  on  the  praent  income  tax 


JMI 


on  be 
■yfltem. 

DaOoacnn.  So.  what  wm  nippoeed  to  be 
«n  tnoentlTc  to  inveit  ind  nve.  and  u  you 
ouule  more  you  paid  mcure.  and  to  be  pro- 
tiiilMi  and  fair,  really  hamt  turned  out 
tbat  way. 

Rabdibka.  No.  It  haatt  at  all.  The  way  to 
think  about  that  la  to  think  of  two  couples 
each  of  which  make  $40-50  thousand.  One 
couple  may  pay  $10-15  thounnd  In  taxes. 
because  they  fm  out  the  forms  and  don't 
have  very  many  deductions  or  credits.  But 
Bwftthw  one  may  have  read  the  Wall  Street 
Joomal  and  due  out  their  shopping  basket 
of  oQ  shelters  and  cattle  shelters,  and 
bought  an  apartment  property,  and  lo  and 
behold,  they  evm  get  a  refund.  They  don't 
pay  any  taxes  at  all— they  get  a  credit. 
DbOosribi.  Totally  legal.  .  .  . 
Raauamu.  Totally  legal,  so  that  two 
people  in  the  same  income  situation  get 
completely  different  amotints  of  taxation. 
On  the  other  hand,  if  you  remember  a  few 
years  ago.  the  Treasury  did  a  little  study 
MiH  they  found  some  millionaires  who  don't 
pay  any  taxes  at  alL 
DaOowmn.  And  that's  legal,  too.  .  .  . 
RaansHKA.  And  that's  legal,  too.  As  long 
as  you  abide  by  the  rules  and  regulations, 
written  by  Congress,  you  can  either  pay  a 
lot  of  taxes  or  very  Uttle. 

DaCoRcnn.  So.  if  you  pay  no  taxes  and 
you've  gone  through  the  process  of  using 
our  present  tax  system,  you  certainly 
haven't  iHtAoi  the  law.  There's  nothing 
wrong  from  the  standpoint  of  that  taxpay- 
er. What  really  sticks  in  a  lot  peoples' 
throats:  your  point  of  two  neighbors  or 
friends  mafcfaig  relatively  the  same  income 
and  one  paying  a  lot  of  tax,  and  someone 
else  maybe  getting  a  refund.  That's  the  un- 
fairness of  the  system  which  has  developed 
over  a  long  period  of  time. 

Rabushka.  I  think  that's  a  good  way  to 
put  it.  People  like  to  say  a  flat  tax  is  unfair 
because  of  the  way  the  tax  burden  is  distrib- 
uted. I  like  to  think  the  present  tax  system 
ii  unfair.  It's  unfair  because  we  spend  $10 
bmkHi  complying  with  it.  The  waaatas 
loses  $50  bflllon  worth  of  Jobs  and  ou^ut. 
Investment  is  discouraged.  All  of  these 
things  are  unfair,  and  we're  not  going  to  fix 
unemployment  worrying  as  much  about  the 
dlstributkn  of  the  tax  burden  as  we  worry 
much  more  about  how  invest  and  create 
Joba.  I  think  that's  a  bask  issue  in  thinking 
about  taxatkm.  But  let  me  pick  iu>  these 
Uttle  tax  forms  that  I  flashed  on  camera 
before  here,  because  what  it  shows  is  that 
you  don't  have  any  place  for  deductions  and 
exemptkns,  and  credits  and  loopholes. 
Except  for  a  personal  allowance  for  families 
to  make  sure  that  very  poor  people  don't 
pay  income  taxes,  and  we  certainly  don't 
want  to  lay  new  taxes  on  the  very  poor. 
Other  than  that,  you  simply  show  your 
income,  take  your  personal  allowance,  mul- 
tiply by  19  percent  and  you're  done.  Mow 
that  means  that  a  man  who  earns  a  mllUon 
dollars  pays  $190  thousand.  No  amount  of 
legal  help  can  possibly  get  around  that  tax 
UabiUty. 

DaOoacm.  For  today,  he  might  or  she 
might  pay  nothing.  How  did  you  arrive  at 
the  19  percent? 

Rabdihxa.  We  wanted  to  make  sure  in  the 
first  year  of  this  measure,  should  it  be 
adopted  Immediately,  that  we  reproduce  the 
same  amount  of  revenues  that  the  current 
system  provides. 
DiCoacxMi.  And  this  would  do  that. 
Raboibka.  And  this  would  do  that  In  the 
flnt  year.  What  we  did  was  to  take  the 


Onas  National  Product,  whkh  te  our  tax 
base.  We  subtract  from  it  all  business  invest- 
ment In  our  tax  reform  paiAage.  we  replace 
the  current  stretched-out  appreciation, 
which  I  think  is  complicated— it's  unrealis- 
tic, with  what  businessmen  like.  First  year, 
100  percent  expensing.  We  write  off  all  in- 
vestment in  place  of  dragging  it  out  This 
has  a  desirable  effect  of  encouraging  invest- 
ment which  is  how  you  get  productivity  and 
Jobs  created.  Then  we  have  for  individual 
families  the  personal  allowance  in  which  we 
try  to  take  the  current  exemption  level  and 
sero-bracket  and  that  would  apply  to  every- 
one. Husband  and  wife,  filing  Jointly,  get 
$6,300:  each  child  would  get  $750.  So,  a 
family  of  foiu-  would  get  a  personal  allow- 
ance of  $7,700.  This  would  mean  that  if  you 
earn  $10,000.  the  first  $7,700  would  be 
exempt  from  taxation,  and  we  would  tax  the 
remaining  $3,300  at  19  percent  This  would 
mean  an  average  tax  burden  of  four  percent 
over  the  entire  amount  Now  when  you  sub- 
tract business  investment  and  personal  al- 
lowances from  the  tax  base,  you  have  the 
actual  amount  of  money  that  can  be  taxed 
as  part  of  our  national  Income.  And,  If  you 
take  that  amount  of  money,  you  ask  what 
percent  would  you  multiply  by  to  get  the 
same  revenue  as  we  currently  get,  and  the 
answer  in  19  percent. 

DaCowcnn.  Now  what  about  the  so-called 
underground  economy  that  we  hear  about 
estimated  by  the  Treastiry  somewhere  be- 
tween $340— to  maybe  over  $400  billion  a 
year.  Under  the  present  forms  that  escapes 
tax,  according  to  IRS.  Under  your  form, 
how  would  that  affect  that  underground 
economy? 

Rabushka.  It's  very  Important  to  ask,  why 
has  the  underground  economy  tripled  in  the 
last  nine  years  from  something  like  $30  bil- 
lion in  lost  revenues  to  $90  billion  in  lost 
revenues,  or  from  $100  billion  total  to 
maybe  $300  or  $400  or  $500  billion.  I  think 
the  answer  is  because  the  average  family, 
which  paid  a  marginal  tax  rate  of  35  to  30 
percent,  now  in  the  middle  Income  pay  tax 
rates  of  50  percent.  It's  very,  very  difficult 
for  people  to  work  and  get  ahead  when 
you're  psorlng  those  kinds  of  high  tax  rates. 
So,  a  lot  of  people  have  found  the  under- 
ground economy  very  attractive.  So  the  first 
conclusion  I  draw  is  that  if  we  could  bring 
the  top  rate  down  from  60  to  19  percent  I 
think  we  would  halt  in  its  tracks  the  growth 
of  the  underground  economy.  Now  to  be 
very,  very  conservative,  we  have  not  as- 
sumed that  we  are  going  to  stop  the  under- 
ground economy.  But  suppose  It  stays  there, 
as  big  as  it  is  right  now,  we  would  not  pick 
up  any  extra  revenue  from  it.  But  If  drop- 
ping the  top  rate  from  60  to  10  percent  and 
simplifying  the  forms  to  the  point  where  ev- 
erybody could  understand  It,  I  think  some 
of  that  underground  economy  will  surface 
into  thie  market.  That  would  mean  that  at  a 
19  percent  rate,  we'd  actually  collect  more 
taxes  than  we  now  do  under  the  present 
system. 

DBCoHcnn.  Which  would  leave  a  couple  of 
alternatives.  Tou  could,  if  necessary,  raise 
the  exemption  for  the  family  to  grant  a 
little  more  relief  to  the  poor  people,  or 
lower  the  rate. 

Rabushka.  Or,  thirdly,  begin  to  reduce 
some  of  the  awful  deficit  and  national  debt 
Tou'd  have  a  whole  series  of  options.  I  be- 
lieve that  five  or  six  years  down  the  road, 
that  a  rate  of  16  percent  would  be  sufficient 
We've  estimated  in  our  book  that  if  a  19 
percent  rate  were  in  effect  between  now  and 
1987,  we'd  balance  the  federal  budget.  Now 
today  we  hear  that  the  deficit  is  going  to  be 


$180  to  $300  ballon,  and  five  years  down  the 
road  $350  to  $300  billion.  We're  going  to 
eliminate  that  deficit  entirely  by  1968. 

DxCoBcnn.  So  your  proposal  would  bring 
about  some  equity,  bring  about  a  feeling 
that  everyone  is  paying  something,  would 
actually  bring  about  a  balanced  budget 
We've  heard  a  lot  about  these  deficits  and 
it's  bothered  me  so  much  that  I've  Intro- 
duced a  Constitutional  amendment  We 
passed  it  in  the  Senate  last  Congress,  and  it 
is  still  a  great  concern  to  me.  If  your  system 
were  in  place,  you're  talking  about  a  bal- 
anced budget  by  1087  and  that's  without 
bringing  in  a  lot  of  this  underground  econo- 
my. So  we  could  even  see  a  greater  effort 
which  would  relieve  the  great  pressure  of 
reducing  so-called  social  programs,  and  not 
giving  enough  for  defense.  It  really  gives 
some  solutions  today. 

Rabushka.  It  would  solve  the  interest  rate 
problem  as  soon  as  It  was  clear  that  by  1987 
or  1988  we  would  have  the  budget  effective- 
ly in  balance.  And  this  assumes  that  we 
haven't  cut  social  programs.  We're  not  re- 
quiring a  guns  or  butter  tradeoff.  We're  not 
requiring  any  massive  slashing  of  social  pro- 
grams. This  simply  assumes  that  we're  going 
to  take  19  percent  out  of  a  more  rapidly 
growing  economy.  Now,  there's  an  impor- 
tant key  to  this,  and  that  is  that  when  you 
bring  these  tax  rates  down  to  19  percent  it's 
a  great  stimulus  to  Investment  and  to 
saving,  and  to  work.  Also,  as  part  of  our 
plan,  we  think  it's  very,  very  Important  to 
put  a  stop  to  double  taxation.  At  the  begin- 
ning I  explained  that  how  this  kind  of  in- 
verted pyramid,  this  monumental  ONP 
shrinks  down  to  less  than  half  of  our  tax- 
able base. 

DBCoBcnn.  Can  you  explain  what  double 
taxation  is  today  and  how  this  would  be 
eliminated? 

Rabushka.  Let's  take,  for  example,  a  cor- 
poration. Say,  General  Motors.  It  has  a  tax- 
able income  of,  say,  $100  million.  It  would 
pay  46  percent  of  that  to  the  government  as 
taxes.  It  would  keep  its  remaining  54  per- 
cent which  means  that  business  Income  is 
taxed  already  once.  Then  when  you  and  I 
receive  dividends,  we  have  to  pay  that  at  our 
top  marginal  rate.  Now  suppose  we're 
paying  at  a  50  percent  margiiuU  rate.  We 
would  have  to  pay  50  percent  of  the  remain- 
ing 54  percent  When  you  add  that  on  to  the 
already  corporate  tax,  we  end  up  with 
double  taxation  of  the  same  income  at  a 
rate  approaching  73  percent.  Now  that's 
almost  confiscatory  but.  more  important, 
why  should  anybody  invest  in  business  ac- 
tivity when  the  rates  are  that  high?  I  think 
it's  very  very  important  to  clear  up  this  idea 
about  businesses  and  corporations  paying 
taxes— people  own  businesses  and  people 
pay  taxes.  The  income  of  any  business  or 
corporation  is  in  fact  the  income  of  people. 
And  I  think  any  well  designed  tax  system 
should  tax  all  income  once  and  no  more 
than  once.  Under  our  system,  half  of  income 
is  never  taxed  and  a  good  deal  of  the  other 
half  is  double-taxed.  And  some  of  it  is  even 
triple-taxed. 

DxCoHcnn.  So.  under  yoiu-  system,  under 
this  flat  tax  system,  you  would  be  taxing  at 
the  corporate  level  where  the  Income  is 
made  and  then  the  distribution  to  the  indi- 
vidual would  not  be  taxed  because  it  already 
was. 

Rabushka.  That's  correct  When,  in  other 
words,  you  get  your  dividends,  it's  not  that 
you're  a  rich  person,  getting  your  income 
free.  It's  that  a  giant  withholding  tax  has 
already  been  placed  on  those  dividends. 


DaOoiKDn.  It's  eaaler  to  find  that  Income 
eloaer  to  aouroe.  too.  in't  it? 

Rabdibka.  TbaX'%  right  That's  correct. 
One  of  the  principles  of  our  tax  idan  was  to 
tax  all  Inooaw  as  dose  as  possible  to  the 
source.  The  Treasury  and  the  IRS  tell  us 
that  people  dont  report  half  of  their  profes- 
skmal  taMome;  dont  report  a  quarter  of 
th^  dlvideiKlK  dont  a  quarter  of  their  in- 
terest payments.  They're  simply  cheating 
on  taxea.  By  the  way.  the  rate  at  which 
they're  increasing  on  cheating  is  going  to 
caU  into  question  in  about  five  more  years 
the  abiUty°'of  the  federal  government  to  col- 
lect any  tax  money  to  pay  for  any  program. 
Because  this  trend  of  cheating  on  taxea  has 
been  exploding  at  an  absolutely  alarming 
rate.  If  you  tax  all  the  income  at  the  busi- 
neas  level  once,  you  can  catch  it  there.  It's 
very  much  easier  to  audit  a  few  firms  than 
to  audit  80  million  Americans.  In  fact,  we 
only  audit  one  and  one  half  percent  of  the 
American  population.  We  can't  catch  the 
cheating  that  goes  on  in  the  other  98Vt  per- 
cent which  we  know  is  growing  year  by 
year. 

DBCoHcnn.  How  would  this  affect  the  In- 
ternal Revenue?  I  get  more  onnplalnts  from 
constituents  about  the  Internal  Revenue. 
They've  got  a  Job  to  do  and  that  is  to  collect 
the  taxes  and  to  see  that  people  don't  make 
mistakes  or  cheat  But  they're  so  picayunish 
and  they  involve  tremendous  amounts  of 
time,  and  hiring  experts  and  accountants 
and  lawyers  to  defend  you;  and  then,  often 
their  atUtude  is.  if  you  dont  like  It  take  it 
to  court.  What  would  this  do  to  the  Internal 
Revenue  from  the  standpoint  of  its  ability 
to  enforce  the  tax  system?  We  all  know  that 
death  and  taxes  are  the  only  certain  things. 
I  think  that  most  all  of  us  agree  that  to 
minimise  taxes  is  what  we  want  to  do.  I 
think  we're  foolish  to  think  that  we  can 
eliminate  them.  They're  going  to  be  with  us. 
But  what  would  this  do  to  the  Internal  Rev- 
enue Service  from  the  standpoint  of  en- 
forcement and  from  the  standpoint  of  the 
number  of  people  that  they  would  need,  and 
the  cost  to  the  government?  Have  you 
looked  at  that  side  of  it? 

Rabushka.  Approximately  one-third  of  all 
people  in  IRS  do  nothing  but  check  the 
numbers  on  your  1040s  as  they  come  in.  And 
the  reason  for  that  is,  if  you've  sent  yours  in 
yet  it's  pages  and  pages  and  pages  long. 
There's  dooens  of  numbers  and  hundreds  of 
calculations.  They  have  to  check  those  and 
punch  those  Iil  Well,  on  this  Uttle  post  card 
that  takes  about  two  minutes.  So,  we  would 
estimate  that  there's  about  a  billion-plus 
dollars,  and  tens  of  thousands  of  people  who 
would  be  freed  up  from  this  lUnd  of  simple 
number-checking,  who  could  be  assigned  the 
tasks  of  enforcement.  Equally  important,  I 
think  because  of  all  the  loopholes  In  the 
system,  you  wouldn't  have  to  have  hundreds 
of  detective-type  agents  because  there  are 
no  loopholes  in  this  system.  Tou  don't  have 
to  worry  about  whether  people  are  cheating 
because  of  some  questionable  tax  shelters. 
There  are  not  tax  shelters. 

DxCohcihi.  Including  in  saying  that  there 
are  no  tax  shelters  and  closing  the  so-called 
loopholes,  you  do  come  to  the  question  of 
interest  that  people  now  can  deduct— inter- 
est on  their  mortgage  pajnnent,  munnriing 
that  they  have  any,  or  Interest  on  any  con- 
sumer credit  they  have.  They  also  can 
deduct  charitable  contributions  If  they  item- 
ize them,  or  I  think  even  In  a  general  sense. 
What's  the  answer  to  why  someone  should 
want  to  give  that  up  from  the  standpoint  of 
a  middle-  or  low/middle-income  taxpayer, 
when  that's  the  little  bit  of  break  they  get. 


even  though  there  are  four  hundred  other 
deductions  for  people  who  make  more 
money? 

Rabushka.  There's  two  aoswers  to  tbat 
question.  First  thing  la  that  the  reaaoo 
people  use  interett  deductions  is  beeauae 
they're  sitUng  in  SO,  40,  and  50  percent  tax 
brackets.  So,  let's  get  down  to  19  percent 
and  aak  what  an  Interest  deduction  is  worth 
compared  to  60  percent  Well,  if  you're 
going  to  go  out  to  a  bustnea  lunch  and 
you're  going  to  charge  it  at  JO  cents  on  the 
dollar  subsidy,  it's  a  very  low-«ost  activity. 
But  at  .19  cents  on  the  dollar,  tbat  Is  M. 
cents  oomea  from  my  pocket  I'm  going  to  be 
a  little  more  earefuL  Ftom  the  standpoint 
of  a  homeowner  who  haa  a  very  large  mort- 
gage. If  he's  getting  a  80  percent  dedu^ion 
from  that  It  makea  sense  to  borrow  a  lot  for 
a  home.  At  19  percent  the  value  of  the  de- 
duction f alia,  but  at  the  same  time  the  after- 
tax return  to  work  increases.  So.  I  think  the 
tradeoff  in  the  loss  of  interest  deduction  has 
more  than  made  up  for  the  lower  rate.  But 
there's  something  very  important  In  our 
plan  which  is  often  left  out  of  these  dlaeuB- 
sionK  we  treat  interest  perfectly  symmetri- 
cally. By  that  I  mean,  we  dont  allow  the  de- 
ductabillty  of  interest  payments,  but  we 
don't  tax  Interest  receipta.  So,  rt^t  now 
suppose  you're  in  the  60  percent  tax  brack- 
et. Tou  have  $100  thousand  on  deposit  and 
you  get  say.  eight  or  nine  or  ten  thousand 
dollars.  Tou  give  half  of  that  to  the  govern- 
ment When  you  take  a  look  at  the  other 
half  you  get  very  often  It's  below  the  Infla- 
ti<m  rate.  Sui>i>ose  our  inflation  rate  is  four 
percent:  you  get  eight  percent  after  that 
you're  done  to  Just  barely  keeping  up  with 
inflation.  All  through  the  70's.  in  fact,  you 
lost  money  and.  as  a  result  people  quit 
saving  which  explains  the  state  of  our  diffi- 
cult Investment  markets  and  why  the  deficit 
Is  such  a  serious  problem— the  lack  of  cap- 
ital formation  and  falling  productivity. 
What  we  try  to  do  also,  is  to  capture  and 
correct  the  serious  problem  in  the  current 
tax  code.  If  you  look  at  the  national  income 
and  product  accounts  in  the  United  States, 
which  is  a  measure  of  all  the  income  pro- 
duced, it  said  that  in  1979  $186  bOllon  of  in- 
terest income  was  generated.  Now  that's 
$166  billion  of  Interest  payments  contribut- 
ing to  the  economy.  Now  we  go  over  to  the 
Internal  Revalue  Service's  detailed  report 
on  individual  income  tax  returns.  It  showed 
$74  billion  in  taiterest  deductions  and  $74 
billion  in  Interest  receipts,  which  is  a  wash- 
out at  aero.  So  what  does  that  mean?  It 
means  that  $166  billion  disappeared  from 
the  tax  base.  Where  did  it  go?  Well,  a  quar- 
ter of  it  isn't  even  reported.  People  cheat  on 
it.  Some  of  it  goes  into  pension  funds;  some 
of  it  goes  into  institutional  fimds.  So.  the 
up-shot  of  it  is  we  don't  correctly  tax  that. 
Now,  by  taxing  all  Income  at  the  source  and 
putting  all  interest  payments  on  an  after- 
tax basis,  in  effect,  our  tax  system  creates  a 
giant  withholding  tax  which  taxes  all  busi- 
ness flows  and  all  compensation  flows. 
Then,  when  you  receive  interest  payments, 
those  are  already  after  tax.  Now  the  final 
point:  why  should  a  homeowner  not  worry 
about  this?  Because  all  income  is  placed  in 
Interest  on  an  after-tax  basis.  This  means 
interest  rates  vrill  fall  about  a  third.  But,  if 
for  example,  you're  having  to  pay  13  per- 
cent to  borrow  money  to  buy  a  house,  the 
Interest  rate  would  fall  to  about  eight  or 
nine  percent.  Now  eight  or  nine  percent  and 
no  deductability  of  interest,  and  a  top  rate 
of  19  percent  is  exactly  the  same  or  better 
off  than  13  percent  deductability  of  interest 
at  50  interest.  So  in  a  sense,  there's  no 


effect  economically  on  the  system  and  we 
solve  abuse,  we  simplify  It  and  we  dean  it 
aUup. 

DbCohcibi:  And  you  get  interest  rates 
down  and  more  Investment 

Rabuskka.  Exactly,  we  get  interest  rates 
down  very  qul^ly. 

DiOoHCDn:  Now,  Social  Security  Is  not 
taxed  under  the  system.  That's  very  aenai- 
tlve  in  Arisona. 

Rabobbka.  No,  we  do  not  tax  Social  Secu- 
rity. 

DiCoHciMi:  What's  the  answer  for  some- 
one who  says,  well,  you  Imow,  Senator,  that 
sounds  good,  but  tot  middle-American  or 
middle-income  taxpayers,  a  few  are  going  to 
pay  more  and  a  few  are  going  to  pay  leas 
taxes.  What's  the  answer  to  those  middle- 
income  taxpayers  who  mi^t  pay  a  little  bit 
more  for  this  tax  system  than  someone  irtm 
makes  $80-  or  $40,000,  who's  got  a  bunch  of 
deductions  they've  either  Inherited  or  lined 
up.  and  they're  going  to  pay  one  or  two  per- 
cent more.  What's  the  answer  to  someone 
like  that? 

Rabushka.  Well,  I  think  the  first  thfny  is 
that  the  1981  Act  and  the  1983  Act.  and  the 
1983  Act  and  every  Act  going  back  to  1945 
have  dianged  the  distribution  of  the  tax 
burden.  So  let's  be  clear  that  every  time  the 
Congress  makea  a  decision  about  taxation  it 
changes  it  in  some  way.  Now  the  question  is. 
is  it  going  to  be  fairer,  if  we  go  to  a  flat  tax. 
to  rearrange  the  tax  burden  in  any  way.  I 
think  the  answer  to  that  is  first  of  all.  by 
greatly  simplifying  the  system  we're  going 
to  save  about  $10  billion  in  cost  That  helps 
everybody.  We  going  to  get  $60  billion  now 
squandered  in  shelters  into  Job-creating  in- 
vestment. Someone  who's  unemployed  and 
gets  a  Job  is  going  to  find  it  very  much 
fairer  now  that  he's  back  at  work.  That's 
very  Important.  Thirdly,  we've  estimated  a 
flat  tax  of  this  kind  which  provides  a  100 
percent  expensing  for  business  investment 
thus  encouraging  investment  is  gcring  to 
bring  about  much  higher  and  stronger  eco- 
nomic growth.  So.  by  1990  we  would  expect 
the  average  income  of  an  ordinary  American 
family  to  be  nine  or  10  percent  higher  that 
it  would  otherwise  be  under  the  present 
syston.  This  means  that  even  If  some 
middle-income  fsmllies  might  pay  a  touch 
more  now,  in  three  years  they'll  be  at  least 
back  to  where  they  were  and  in  five  to  ten 
years  from  now,  they'll  be  well  ahead  of 
where  they  were  before.  So  in  fact  actual 
real  income  of  families  is  going  to  rise.  Plus 
If  we  bring  that  deficit  under  control,  inter- 
est rates  are  going  to  fall,  I  think,  consider- 
ably. 

DbCohcihi.  And.  of  course,  they  have  the 
additional  advantage  or  satisfaction  that  ev- 
eryone is  paying.  No  longer  is  somebody  es- 
caping it  imder  the  legal  syston  we  have 
today.  Well.  Doctor,  so  much  for  the  tax 
system.  I  Just  want  to  tell  the  viewers  in  Ari- 
zona that  we've  Introduced  really  your  bill 
again,  as  of  February  33rd.  We're  going  to 
push  for  that  legislation,  to  get  hearings 
and  see  if  we  can't  get  you  to  discuss  this 
with  all  of  Congress— at  least  the  tax  com- 
mittee, the  Finance  Committee.  And,  I  want 
to  compliment  you.  Dr.  Rabushka,  for  your 
dedlcation  in  this  area  and  bringing  it  to 
members  of  Congress,  and  not  Just  keeping 
it  up  there  in  beautiful  Palo  Alto,  Califor- 
nia. And  for  trying  to  promote  this  across 
the  nation,  because  the  tax  revolt  is  here 
and  we  need  to  have  a  fair  system.  I  think 
you've  come  up  with  it  and  I'm  so  pleased  to 
have  you  as  our  guest. 
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Mr.  DiCONCINl.  Mr.  President,  on 
^bruary  25  and  26  Representative 
GLBm    EnoLisB.    chairman    of    the 
House  Government  Operations  Sub- 
ootnmittee  on  Government  Informa- 
titm.  Justice,   and  Agriculture,   held 
hearings  on  the  status  of  the  south 
norida  drug  task  force  and  a  new  air 
drug  interdiction  program  to  be  imple- 
mented by  the  Customs  Service.  Un- 
fortunately, other  commitments  pre- 
vented me  from  attending  those  im- 
portant hearings,  but  I   imderstand 
that  a  fine  record  was  made  on  the  op- 
eration of  the  south  Florida  task  force 
and  the  procedures  for  implementing 
a  new  plan  for  using  military  equip- 
ment to  battle  drug  smugglers  along 
the  southern  and  southwestern  bor- 
ders of  this  Nation.  Witnesses  from 
the  Armed  Services,  the  SUte  Depart- 
ment, the  Coast  Guard,  and  the  Treas- 
ury Department  testified  on  a  number 
of  issues,   including  the  question  of 
whether  or  not  the  south  Florida  drug 
task  force  would  be  continued;  what 
steps  the  Army,  Navy,  and  Air  Force 
are  taking  to  help  dviUan  law  enforce- 
ment agencies;  and  what  role  the  De- 
partment of  SUte  might  play  in  eradi- 
cating drugs  in  both  source  and  tran- 
shipment countries. 

Mr.  President,  I  have  submitted  a 
statement  that  wUl  be  included  in  the 
hearing  record  and  I  ask  unanimous 
consent  that  a  copy  of  my  written  tes- 
timony be  printed  in  the  Rkcoro  at 
this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Rbcohd,  as  follows: 
StATmiiiT  or  Sdiator  Dsmns  DsCoiiciin 
Mr.  Chaiimsn.  I  want  to  thank  you  for 
your  thoughtful  Invitation  to  participate  in 
these  important  hearlnss  on  the  Adminis- 
tnUlon'fl  drug  interdiction  effort,  particular- 
ly in  aoutheaatem  norida.  and  the  status  of 
the  Vice  President's  South  Florida  Task 
Force.  It  has  also  been  my  pleasure  to  work 
with  you  and  yoiu*  Sulicnnmittee  in  devel- 
oping a  new  unified  air  interdiction  strategy 
for  atta^lng  drug  trafflAlng  across  the 
entire    southern    border    of    the    United 
States— a  strategy  which  features  the  use  of 
specific  military  equipment  by  the  UJB.  Cus- 
toms Servtoe  to  bolster  our  national  air 
tntenUctiaii  effort  As  I  iiuUcated  in  our 
Joint  press  release  of  February  18. 1  sm  com- 
mitted to  this  air  interdiction  plan  and  I 
intend   to   seek   supplemental   funding   in 
fiscal  year  1M3  to  launch  the  first  phase  of 
the  program  this  year.  Furthermore,  I  will 
recommend  to  the  Senate  Appropriations 
Committee  that  a  separate  Opoation  and 
Maintenance  line  item  account  be  estab- 
lished in  the  fiscal  year  19M  Customs  Serv- 
ice budget  to  cover  the  cost  of  operating  and 
inft««**»"<T«g  the  equipment  that  will  be 
turned  over  to  Customs  by   the   various 
Aimed  Services. 

Mr.  Chairman,  as  a  sponsor  of  legislation 
creating  a  "Drug  Czar"  to  coordinate  otu- 
Federal  drug  enforcement  effort,  I  am  de- 
lighted to  see  the  Army.  Navy,  Air  Force, 
Customs  Service  and  top  officials  of  the 


Traasury  Department  working  together 
with  your  Subcommittee,  the  House  Armed 
Servloea  Committee,  and  the  Senate  Appro- 
prii^ons  Committee  to  develop  a  compre- 
hensive, unified  and  coordinated  strategy 
for  dealing  with  the  devastating  aasaulU  by 
drug  smugglers  along  our  vulnerable  south- 
em  borders.  At  the  same  time,  there  is  no 
question  that  the  Vice  President's  South 
Florida  Task  Force  and  the  personal  com- 
mitment of  the  President  to  fight  drug  traf- 
ficking have  been  important  catalysts  for 
bringing  us  to  the  threshhold  of  a  major 
breakthrough  in  how  the  Customs  Service, 
the  Coast  Ouard.  and  our  other  drug  inter- 
diction agencies  go  about  their  difficult 
taslc  Tou  and  yoxir  Subcommittee  members 
on  both  sides  of  the  aisle  deserve  great 
credit  for  the  work  you  have  done  to  bring 
us  this  far. 

However,    as   we    embark    on    this   new 
border-to-border     air     interdiction     effort, 
there  are  still  a  few  loose  ends  that  must  be 
addressed  by  both  the  Administration  and 
the    Congress.    First,    the    Administration 
must  clarify  its  position  with  regard  to  the 
status  of  the  South  Florida  Task  Force  and 
whether  it  will  remain  in  its  current  config- 
uration or  be  phased  into  the  new  concept 
of  13  Organized  Crime  Task  Forces  in  south 
Florida  and  11  other  locations  around  the 
country.  The  country  can  Ul  afford  a  relax- 
ation of  the  South   Florida  strike   force 
effort  in  perhaps  our  most  vulnerable  drug 
trafficking  corridor  from  source  countries, 
through  transshipment  countries,   to   the 
United  SUtes.  Furthermore,  as  we  imple- 
ment the  plans  of  the  Administration  to  es- 
tablish 12  Organized  Crime  Task  Forces  in 
various   locations   arotmd   the   coimtry,    I 
would  urge  the  Congress  and  the  Adminis- 
tration to  continue  to  develop  drug  interdic- 
tion strategies  for  stemming  the  flow  of  Ille- 
gal   contraband    into    the    country.    The 
"strike  force"  approach  that  has  worked 
well  in  south  Florida  and  the  drug  interdic- 
tion  component   of   our   overall    national 
effort  to  stop  drug  traffickers  should  not  be 
lost  as  we  start  work  on  new  methods  of  at- 
tacking the  drug  enforcement  problem. 

Second,  I  believe  that  the  State  Depart- 
ment should  take  a  more  active  role  in  at- 
taddng  the   drug   trafficking   problem   in 
both  the  source  countries  and  the  transit 
countries  that  serve  as  refueling  and  drop- 
off points  for  the  drug  smugglers.  The  De- 
partment should  carefully  analyze  the  pat- 
terns of  drug  trafficking  and  reassess  Ite 
spending  priorities  accordingly  to  hit  those 
countries  that  play  the  moat  active  part  In 
produdng  and  shipping  illegal  drugs  to  the 
United  States  through  such  Caribbean  tran- 
shipment polnta  as  the  Bahamas,  the  Tui^s, 
the  Calces  Islands,  and  Jamaica.  For  exam- 
ple,   the   International    Narcotics    Control 
Program  in  State  plans  to  spend  $53  million 
in  fiscal  year  1984  on  Its  various  programs 
to  eradicate  drugs  in  the  source  and  transit 
countries  and  to  develop  strategies  to  hit 
the  drug  trade  at  the  source.  Tet,  in  exam- 
ining the  program's  budget  Justifications,  it 
appears  that  there  are  no  funds  targeted  for 
the  «■>««»"»«  the  Turks,  Jamaica,  or  other 
major  transit  countries.  The  SUte  Depart- 
ment should  make  every  effort  to  coordi- 
nate its  spending  programs  In  the  narcotics 
area  to  coincide  with  the  programs  of  the 
Justice  and  Treasury  Departments  to  inter- 
dict, investigate,  and  seize  Illegal  drugs. 

Finally.  It  is  essential  that  the  Executive 
Branch  have  a  central,  independent  coordi- 
nator of  Administration  drug  enforc«nent 
policy  so  that  our  scarce  resources  and  man- 
power can  best  be  mobilized  to  attack  the 


drug  problem  head-on  without  interagency 
infighting,  duplication,  or  inefficiencies.  I 
continue  to  believe  that  the  "Drug  Onr" 
concept  is  sotmd  and  would  be  an  effective 
way  to  give  the  President  a  cential  author- 
ity to  coordinate  the  programs  and  person- 
nel of  our  major  law  enforcement  agencies. 
At  the  same  time.  I  Intend  to  propose  the 
creation  of  a  Southern  B<»tier  Enforcement 
Caucus  in  the  Senate  that  would  establish  a 
bipartisan  forum  for  coordinating  border 
enforcement  legislaUon  and  appropriations 
matters  that  may  cross  Committee  Jiirisdlc- 
tions.  I  am  hopeful  that  this  Caucus,  made 
up  of  southern  border  sUte  Senators,  will 
have  a  posiUve  effect  on  border  enforce- 
ment programs  in  the  Congress  and  the  Ad- 
ministration. 


The  PRESIDING  OFFICER.  At  the 
close  of  morning  business. 

Is  there  further  morning  business? 
If  not.  morning  business  is  closed. 


COHCLnSIOK 

B4r.  Chairman.  yo\a  hearings  this  week 
and  those  conducted  in  the  last  Congress 
have  been  instrumental  in  promoting  the 
concept  of  using  military  assistance  to  help 
our  civilian  law  enforcement  agencies  tackle 
the  drug  interdiction  problem.  As  we  an- 
nounced Jointly  on  February  18.  It  appears 
that,  for  the  first  time  in  our  history,  the 
Armed  Services  are  prepared  to  actually 
turn  over  specific  pieces  of  existing  military 
hardware  to  the  Customs  Service  to  improve 
our  air   interdiction  capability   along  the 
southern    borders    of    the    United    SUtes. 
Hopefully,  this  cooperative  effort  between 
the  military  and  our  major  drug  Interdiction 
agency  in  Treasury  will  set  an  example  for 
other  cooperative  programs  in  drug  enforce- 
ment. For  example,  1  have  been  pursuing 
development   of   a  comprehensive   marine 
interdiction  program  between  Customs  and 
the   Coast  Ouard  to  bolster  our  marine 
interdiction  capability  along  the  Gulf  Coast 
of  Texas,  Louisiana,  Mississippi,  Alabama, 
and  Florida.  We  still  have  a  long  way  to  go 
before  the  "War  Against  Drugs"  Is  won.  But 
if  the  committees  in  the  Congress  can  con- 
tinue to  work  together;  If  this  Administra- 
tion and  subsequent  Administrations  can  es- 
tablish a  strong,  central  coordinator  of  drug 
enforcement  policies:  and  if  we  can  achieve 
new  levels  of  cooperation  from  the  SUte 
Department  In  attacking  drugs  in  source 
and  transit  countries,  perhaps  we  will  soon 
be  able  to  look  our  children  in  the  eye  and 
tell  them  that  illegal   drugs  will  not  be 
around  to  poison  their  lives. 

Mr.  Chairman,  again,  1  want  to  thank  you 
for  holding  these  hearings  and  for  inviting 
me  to  participate  in  these  exciting  new  ini- 
tiatives for  halting  the  flow  of  illegal  nar- 
cotics into  the  United  SUtes.  I  look  forward 
to  continuing  to  work  with  you  and  your 
Committee  on  this  most  critical  national 
problem. 

Mr.  GORTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  is  there 
not  an  order  now  for  the  Senate  to 
proceed  to  H.R.  1718? 


EMERGENCY  JOBS 
APFROPRIA'nONS.  1983 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of 
HJl.  1718.  which  the  clerk  will  sUte 
by  UUe. 

The  assistant  legislative  clerk  read 
as  follows: 

A  blU  (HJl.  1718)  making  appropriations 
to  provide  emergency  expenditures  to  meet 
neglected  urgent  needs,  to  protect  and  add 
to  the  national  wealth,  resulting  in  not 
make-work  but  productive  Jobs  for  women 
and  men  and  to  help  provide  for  the  indi- 
gent and  homeless  for  the  fiscal  year  1983. 
and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Appropriations 
with  amendments. 

Mr.  BAKEai  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  in  a  col- 
loquy with  the  minority  leader  this 
morning,  I  indicated  that  I  feel  it  is  es- 
sential that  we  try  to  finish  this  bill  in 
the  briefest  possible  time  consistent 
with  the  careful  consideration  of  the 
measures  before  the  Senate.  I  hope  we 
can  finish  today.  I  am  prepared  to  ask 
the  Senate  to  remain  in  late  tonight  in 
order  to  do  that.  If  we  do  not  finish  to- 
night, we  certainly  shovdd  finish  to- 
morrow. 

The  reason  for  haste,  Mr.  President, 
is  because  the  funding  of  unemploy- 
ment benefits  which  is  Included  in  this 
measure  will  be  in  Jeopardy  after 
Friday  midnight,  and  only  by  extraor- 
dinary measures,  pooling  of  resources 
and  the  allocation  of  remaining  funds 
among  the  several  States,  wlU  we  be 
able  to  fund  unemployment  benefits 
past  Friday  midnight.  We  will  be  able 
to  do  that,  I  am  told,  until  Tuesday. 

But,  Mr.  President,  I  urge  Senators 
who  have  amendments  to  come  to  the 
floor  and  offer  those  amendments  as 
soon  as  possible  and  to  proceed  dili- 
gently with  this  biU  and  to  avoid 
delay. 

Mr.  President.  I  commend  to  the 
Senator  from  Oregon,  who  wHl 
manage  this  bill,  the  reason  for  this 
urging.  I  ask  him  and  other  Senators 
to  try  to  call  up  amendments  and  get  a 
vote  as  soon  as  possible. 

Mr.  HATFIELD.  Mr.  President,  the 
Senate  now  has  before  it  H.R.  1718 
which,  in  title  I,  provides  fimds  for 
productive  employment  and  humani- 
tarian assistance,  and  in  title  II,  pro- 
vides for  three  urgent  supplementals 
requested  by  the  administration— ad- 
vances to  the  unemployment  trust 
fund,  reimbursements  to  the  CCC  for 
net  realized  losses,  and  additional  cap- 
ital for  the  business  loan  and  invest- 


ment fund  of  the  SBA.  Timely  oiaet- 
ment  of  the  unemployment  supple- 
mental is  particularly  important. 
States  will  run  out  of  funds  for  pay- 
ment on  unemployment  claims  by  first 
of  next  week,  and  the  supplemental  is 
required  If  there  is  to  be  no  interrup- 
tion of  benefits. 

The  committee  has  reported  this 
Jobs  bill  at  a  time  of  nearly  imprece- 
dented  unemployment  in  this  country. 
Unemplojmient  reached  a  postwar 
high  of  10.8  percrat  of  the  civilian 
work  force  in  December,  declining  to 
10.4  percent  in  January  and  February. 
The  February  figure  represents  llJi 
million  persons  officially  unemployed. 
Well  over  1  million  others  are  not 
counted  in  the  unemployment  statis- 
tics, because  they  have  given  up  the 
search  for  a  job. 

We  are  all  delighted  with  the  recent 
decline  in  unemploytnent  and  with  the 
broad  number  of  indicators  suggesting 
that  recovery  has  begun.  Only 
through  a  strong  and  sustained  recov- 
ery will  the  millions  of  unemployed  be 
able  to  return  to  work.  But  our  hopes 
must  be  tempered  with  a  realistic  ap- 
praisal of  the  unemployment  situa- 
tion. Both  Government  and  nongov- 
ernmental economists  forecast  a  very 
weak  recovery,  by  historical  standards. 
The  administration  predicts  real  eco- 
nomic growth  of  3.1  percent  between 
the  fourth  quarter  of  1982  and  the 
fourth  quarter  of  1983.  CBO  estimates 
growth  of  4  percent  in  the  same 
period.  In  contrast,  after  the  seven 
other  recessions  since  World  War  II. 
first-year  economic  growth  has  aver- 
aged 6.8  percent  more  than  double 
what  the  administration  predicts. 

This  slower-than-normal  growth  wiU 
leave  unemplojnnent  at  record  levels 
for  a  prolonged  period.  The  February 
1983  Economic  Report  of  the  Presi- 
dent projects  unemployment  for  the 
entire  year  at  10.7  percent.  CBO's  esti- 
mate is  very  close  at  10.6  percent.  The 
CBO  estimate  would  leave  an  average 
of  11.9  million  Americans  officially  un- 
employed each  month  in  1983.  Accord- 
ing to  the  President's  Economic 
Report,  "historical  experience  sug- 
gests that  the  unemployment  rate 
tends  to  increase  for  several  months 
after  the  level  of  production  bottoms 
out  and  it  is  ixiaible  that  the  unem- 
ployment rate  wiU  reach  11  percent  at 
some  point  during  1983."  In  fact,  the 
February  rate,  unadjusted,  is  11.3  per- 
cent. 

Given  the  prolonged  recession  and 
the  months  of  hardship  and  continu- 
ing uncertainty  about  unemplojrment, 
the  committee  has  reported  a  measure 
to  spur  employment  by  hastening  or 
initiating  Federal  projects  and  con- 
struction of  lasting  value  to  the 
Nation. 

Since  the  inception  of  the  discus- 
sions on  a  Jobs  bill,  I  have  believed 
that  it  should  contain  three  basic  com- 
ponents. First,  provision  for  construc- 


tion, renovation,  and  repair  of  Federal 
projects  and  facilities,  resulting  not 
only  in  additional  Jobs  but  in  improve- 
ments to  our  Nation's  capital  asMts. 
Second,  because  such  an  employment 
program  does  not  reach  all  elements 
of  the  work  force,  notably  minorities 
and  women,  a  Jobs  stimulus  package 
should  Include  a  social  services  cota^o- 
Toeat,  day  care  services.  Job  search  as- 
sistance, visiting  home  health  care, 
stmuner  youth  employment,  and  other 
public  service  Jobs  may  not  be  what 
one  would  call  "Infrastructure"  pro- 
grams, but  they  s^eld  benefits  Just  as 
important  to  the  health  of  the  Nation 
as  do  bricks  and  mortar.  And,  in  that 
they  are  primarily  grants  to  States, 
they  also  provide  greater  flexibility  to 
meet  special  needs  than  specific  Feder- 
al projects. 

Third,  a  responsible  Jobs  stimulus 
pa<±age  should  include  some  form  of 
himumitarian  assistance  to  aid  those 
who  are  homeless,  hungry  or  sick  and 
beyond  the  reach  of  any  employment 
program,  any  Jobs  bilL 

The  bill  reported  by  the  Appropria- 
tions Committee  on  Monday  contains 
all  three  of  these  elements.  I  believe  it 
is  a  reasonable,  balanced  approach  to 
a  conu>llcated  problon  that  does  not 
stirrender  easily  to  simple  solutions.  It 
is  by  no  means  a  panacea,  but  it  is  an 
important  beginning.  I  have  no  hesita- 
tion in  recommending  it  to  the  Senate. 

I  do  not  wish  to  unduly  delay  the 
Senate,  but  there  is  one  aspect  of  this 
bill  that  has  commanded  a  lot  of  at- 
tention, and  that  is  the  matter  of  tar- 
geting assistance  to  those  areas  hard- 
est hit  by  unemplosnnent.  The  House 
adopted  the  Edgar  amendment  in  re- 
sponse to  this  concern.  Our  committee 
struck  the  Edgar  amendment  and 
adopted  an  amendment  proposed  by 
Senator  Srxinns,  Senator  Btbd.  and 
myself.  Yesterday.  I  read  into  the 
record  a  statement  explaining  that 
amendment  and  the  formula  on  which 
it  is  based.  I  direct  the  attention  of 
Senators  and  staff  to  that  Rbookd 
entry,  and  let  me  elaborate  further. 

The  issue  can  be  easily  framed:  Do 
we  want  to  target  the  money  being 
made  available  in  this  supplemental 
appropriation  to  the  areas  of  the  coun- 
try that  have  been  devastated  by  per- 
sistant high  unemployment  rates?  And 
if  so,  how  should  we  target  the  money? 
There  are  the  two  basic  questions  that 
must  be  answered  during  the  debate 
this  week,  and  I  believe  the  decisions 
we  reach  on  these  two  issues  will  bear 
heavily  on  the  ability  of  Congress  to 
fulfill  its  sUted  intenUon  in  this  bill, 
namely,  to  provide  onergency  expend- 
itures to  meet  neglected  urgent  needs. 

Mr.  President,  when  we  formulated 
our  targeting  formula,  we  sought  to 
reach  three  principal  objectives,  nrst, 
we  wanted  our  targeting  formula  to  be 
clear  and  simple,  and  we  wanted  it  to 
avoid  the  bureaucratic  snags  that  im- 
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dkmbtedly  would  aoocanpAny  a  com- 
plex, ambifuous  dlstrllmtioii  formula. 
The  main  focus  of  this  urgmt  supple- 
mental Is  to  provide  money  immediate- 
ly to  the  States,  as  well  as  to  get  con- 
struction projects  started  immediately, 
and  an  elaborate  formula  which  re- 
quires prolonged  intopretaUons  would 
prove  counterproductive  to  this  effort. 
Second,  we  wanted  our  targeting  for- 
mula to  be  fair  to  all  of  the  States, 
while  stUl  making  allowances  for  the 
fact  that  many  States  had  unemploy- 
mmt  rates  above  the  national  rate  for 
eadi  month  of  liNI2. 

Third,  we  wanted  our  targeting  for- 
mula to  i4>ply  to  only  those  programs 
that  are  nationwide  in  scope  and  char- 
acter. Not  all  of  the  50-odd  programs 
that  are  receiving  f  imds  in  title  I  lend 
themselves  to  formula  allocation.  In 
many  cases,  geography  prevents  such 
a  distribution,  and  in  other  cases,  the 
added  layers  of  bureaucracy  which 
would  be  required  to  administer  the 
distribution  of  funds  for  certain  pro- 
grams wo\ild  involve  costly  delays. 

Mr.  President,  I  am  confident  that 
the  targeting  formula  that  was  agreed 
to  in  committee  fulfills  those  three  ob- 
jectives. 

The  formula  is  fair.  It  provides 
money  for  all  of  the  States,  with  long- 
term  imensployment  States  receiving 
greater  shares  than  they  would  under 
existing  laws  or  under  per  capita  dis- 
tributions. 

The  formula  is  simple  because  it  in- 
volves only  an  arithmetic  exercise.  It 
does  not  change  the  way  the  States 
are  to  distribute  the  money.  It  only 
changes  the  way  the  amount  of  money 
that  each  State  receives  is  determined. 
In  addition,  the  formula  does  not  in- 
volve complex  statistical  studies.  It  in- 
corporates statewide  labor  imemploy- 
ment  statistics  that  are  already  avail- 
able from  the  Department  of  Labor. 

Mr.  President,  I  wish  to  take  a 
moment  here  to  explain  how  the  tar- 
geting formula  works.  Because  a 
number  of  my  colleagues  have  a4>- 
proached  me  on  the  mechanics  of  the 
formula,  I  think  it  would  be  helpful  to 
reiterate  some  of  the  statements  I 
made  on  the  floor  yesterday  concern- 
ing the  targeting  formula. 

First,  the  targeting  formula  applies 
only  to  15  of  the  line  items  in  titie  I.  If 
a  program  is  not  specifically  listed  in 
section  101(d)  of  the  act.  then  the  tar- 
geting formula  does  not  apply.  All  pro- 
grams that  are  not  spedfically  men- 
tioned in  section  101(d)  will  have  their 
funds  distributed  imder  the  provisions 
of  existing  law. 

So.  again,  only  15  programs  in  the 
entire  bill  are  subject  to  the  targeting 
formula.  Those  15  programs  were  se- 
lected because  they  lend  themselves  to 
formula  distribution  on  a  nationwide 
basis.  Most  of  the  15  programs  are  for- 
mula grant  programs,  and  the  remain- 
der are  programs  which  involve  all  50 
SUtes  and.  therefore,  allow  for  a  for- 


mula-type distribution.  The  15  pro- 
grams that  are  specified  as  programs 
subject  to  the  targeting  formula  com- 
prise approximately  $3  billion  of  the 
entire  package,  of  which  approximate- 
ly $2.0  billion  involves  new  budget  au- 
thority. 

How  are  the  fimds  for  the  15  pro- 
grams distributed?  Two  key  points 
should  be  kept  In  mind.  First,  all 
States  will  receive  a  portion  of  the 
funds  being  made  available  in  these  15 
programs.  There  has  been  a  common 
misconception  that  because  the  target- 
ing amendment  applies  to  certain  pro- 
grams, only  a  select  group  of  States 
will  be  sharing  in  the  distribution  of 
the  funds  from  those  programs.  That 
is  simply  not  the  case. 

Second,  one  must  keep  in  mind  the 
fact  that  there  is  a  provision  in  the 
targeting  amendment  which  makes  a 
portion  of  the  fimds  appropriated  to 
those  15  programs  available  to  only 
those  States  that  qualify  as  "long- 
term  unemployment  States."  To  be  a 
"long-term  unemployment  State,"  A 
State's  unemployment  rate  must  have 
been  above  the  national  rate  for  each 
month  in  1982.  Under  that  definition. 
15  States  are  eligible  to  take  part  in 
the  distribution  of  a  portion  of  the 
funds  made  available  to  the  15  pro- 
grams subject  to  the  targeting  formu- 
la. 

liCr.  President,  it  is  important  that 
all  of  my  colleagues  keep  these  two 
points  in  mind,  namely,  that  all  of  the 
50  States  will  receive  some  of  the 
money  made  available  to  the  specified 
15  programs  that  operate  under  the 
formula,  and  that  the  15  States  that 
qualify  as  long-term  unemployment 
States  are  distributing  among  them- 
selves only  a  portion  of  the  money  ap- 
propriated or  otherwise  made  avail- 
able in  these  15  programs. 

Mr.  President.  I  will  not  go  into  the 
details  on  the  precise  mechanics  of  the 
targeting  formula.  I  expect  to  have  an 
opportunity  during  the  course  of  the 
debate  to  touch  upon  how  the  three 
tiers  operate,  as  well  as  to  address  the 
concerns  of  many  of  the  States  that  do 
not  have  high  unemployment  rates 
but  that  do  have  areas  within  their 
States  that  are  experiencing  serious 
unemplojrment  problems.  As  I  said, 
there  will  be  ample  opportunity  for 
me  to  address  all  of  these  concerns 
when  the  targeting  amendment  is 
being  considered  by  the  Senate. 

But  before  I  leave  this  subject.  I 
wish  to  make  myself  very  clear  on  one 
point.  The  Senate  will  have  to  vote  yes 
or  no  on  targeting.  There  are  no  per- 
fect targeting  formulas  that  can  be 
quickly  and  efficiently  implemented 
that  have  come  to  my  attention. 

But  any  proposals  to  expand  the  tar- 
geting formula  to  the  point  where  it 
no  longer  "targets."  or  to  the  point 
where  it  can  no  longer  be  administered 
without  undue  delay  and  regulation, 
will    run    contrary    to    the    asserted 


intent  "to  target."  Those  who  wish  to 
step  forward  with  viable  targeting 
amendments  are  invited  to  do  so,  but  I 
caution  those  Members  now  that  any 
proposals  which  dilute  the  intent  of 
targeting  will  cast  in  jeopardy  the 
entire  targeting  formula.  If  that 
occurs,  all  of  us  will  have  to  account  to 
our  constituents  for  why  we  passed  an 
emergency  appropriation  which  paid 
no  attention  to  where  the  pressing 
human  needs  exist. 

Mr.  President.  I  say  to  the  Senate 
today  that  this  wiU  be  the  first  bill 
that  I  wlU  have  managed  as  the  chair- 
man of  the  Appropriations  Committee 
where  I  have  the  prlvUege  of  working 
in  tandem  with  the  senior  Senator 
from  the  State  of  Mississippi.  Senator 

JOHM  STEHH IS. 

There  is  a  very  special  relationship 
that  exists  between  the  two  of  us  and 
has  for  the  years  that  I  have  been  in 
the  Senate  for  many  reasons  that  I 
will  not  go  into  at  this  moment,  but 
one  very  particular  reason  is  that 
when  I  first  went  on  the  Appropria- 
tions Committee  as  a  very  junior 
member  on  the  minority  side  in  1971. 1 
was  assigned  to  the  Subcommittee  on 
Energy  and  Water  Resources,  where 
the  Senator  from  Mississippi  was  the 
subcommittee  chairman,  and  I  occu- 
pied that  very  distinguished  role  as  a 
ranking  minority  member. 

I  must  say  that  there  has  been  no 
more  effective  tutor  that  I  have  had  in 
the  Senate  than  the  Senator  from 
Bfississippi.  What  expertise,  and  that 
is  very  limited,  that  I  have  on  the  ap- 
propriations process  I  reaUy  learned 
from  the  Senator  from  Mississippi. 

I  know  of  no  man  in  the  Senate  that 
I  have  a  greater  sense  of  emotional  tie 
and  affection  to  as  weU,  but  I  only  say 
that  because  this  Is  the  first  occasion 
now  which  the  Senator, from  Mississip- 
pi is  the  ranking  member  of  the  full 
Appropriations  Committee  represent- 
ing the  minority  side,  and  it  is  a  very 
important  milestone  in  my  political 
career  to  be  worlclng  in  tandem  with 
him  in  this  role,  which  is  an  enjoyable 
as  well  as  a  pleasant  one,  but  more  im- 
portantly it  Is  a  very  important  one  to 
the  appropriations  process  because  no 
man  has  greater  expertise,  knowledge, 
and  background  of  how  the  appropria- 
tions process  works  than  the  Senator 
from  Mississippi. 

I  really  feel  very  much  that  I  am 
only  acting  here  in  a  role  that  is  his  to 
really  give  the  leadership  to  this  bill 
and  to  the  whole  appropriations  proc- 


I  certainly  not  only  yield  to  him  for 
an  opening  statement  at  this  time  as 
due  the  comity  of  the  Senate  proce- 
dure but  more  especially  with  great 
enjoyment  to  be  in  partnership  with 
him  in  carrying  this  bill  at  this  time 
and  In  welcoming  him  in  this  role  as 
the  new  minority  leader  of  the  Appro- 
priations Committee. 


(Mr.  RUDMAN  assumed  the  chair.) 

Mr.  8TENNIS.  Mr.  President,  I 
would  be  an  ingrate  if  I  did  not 
warmly  and  deeply  appreciate  the  very 
fine  and  generous  words  of  my  col- 
league from  Oregon,  presentiy  our 
valued  chairman  of  the  Appropria- 
tions C(»nmlttee. 

Certainly  our  association  has  been  a 
pleasant  one,  and  I  know  I  have  been 
benefited  from  It  greatiy  and  If  he  has 
in  any  way.  legislative  or  otherwise, 
that  would  make  me  very  happy 
indeed  because  I  most  genuinely  ap- 
preciate the  expressions  that  he  has 
Just  spoken. 

I  do  not  know  of  any  experience  I 
have  had  as  a  member  of  the  Appro- 
priations Committee  over  a  long 
period  of  years  that  affords  me  any 
more  satisfaction  in  a  personal  way 
than  to  see  what  has  been  done  here 
by  our  chairman,  the  Senator  from 
Oregon,  in  walking  into  a  situation 
that  perplexes  him  as  well  as  the  rest 
of  us.  It  is  a  challenge.  And  I  think 
that  at  the  best  we  are  facing  now  leg- 
islative-wise the  most  crucial  part  of 
the  effort  to  overcome  the  situation 
which  we  have  found  ourselves  in  re- 
garding our  economy. 

This  biU  did  not  come  from  the  Di- 
rector of  the  Office  of  Management 
and  Budget.  This  bill  did  not  come 
from  the  White  House.  This  bill  did 
not  come  from  any  other  source 
except  the  legislative  branch  of  the 
Government.  That  was  prompted  pri- 
marily by  the  chairman  of  our  com- 
mittee, as  the  result  of  his  skill,  his 
discernment,  and  his  high  principles, 
as  well  as  his  knowledge  of  meeting 
the  situation. 

I  have  felt  all  the  time.  too.  that  a 
period  would  come  in  our  transition,  in 
our  recovery,  that  we  all  believe  is 
going  to  come,  a  very  critical  time, 
critical  part,  and  there  could  l}e  a  fail- 
ure of  the  legislative  branch  to  proper- 
ly play  its  role.  When  does  the  crisis 
end?  When  does  the  constructive  part 
begin?  Who  can  say?  No  one  can  say. 

I  have  thought  many  times  about 
the  Big  Depression  in  1930,  where 
there  was  the  absence  of  anything  to 
start  climbing  on.  holding  on  to.  the 
absence  of  anything  to  grab  in  the 
dark,  so  to  speak,  and  thereby  acceler- 
ate and  accentuate  some  real  recovery. 

Here,  fortimately,  we  have  the  im- 
plements in  being,  we  have  the  ordi- 
nary fimctions  of  the  Oovemment.  we 
have  the  extraordinary  function,  and 
it  is  in  the  field  of  construction,  in  all 
the  fields  so  far  as  that  is  concerned, 
as  is  reflected  here  by  these  one  and 
two  and  three  divisions  of  the  appro- 
priated fimds.  There  is  machinery 
there;  there  is  everything  except  the 
employees.  A  lot  of  these  projects  at 
the  local  level  are  already  In  the  proc- 
ess of  being  started:  the  paperwork 
has  been  done:  the  blueprints  have 
been  written:  and  the  know-how  and 


pattern    of    operation    have    already 
been  started. 

I  am  not  one  of  those  who  runs  in  to 
support  a  large  so-called  jobs  bill.  It 
was  only  after,  in  spite  of  my  admira- 
tion for  the  author.  I  saw  his  ceiling 
and  the  practicality  of  his  distribution 
of  this  money  that  I  made  up  my  mind 
finally  that  it  was  a  bill  I  could  sup- 
port. The  more  I  studied  it.  I  realized 
not  only  could  I  support  it  but  I 
should  support  it. 

So  I  stand  here— I  am  merely,  in  the 
seniority  field,  the  ranking  minority 
member  of  the  Senate  Appropriations 
Committee.  I  appear  at  this  moment 
in  that  role.  But  my  conclusion  about 
it  was  deliberate.  I  did  not  have  to 
accept  the  assignment.  I  did  not  have 
to  support  the  bill,  but  I  actuaUy  be- 
lieve that  something  like  this  is  neces- 
sary. 

I  have  not  discussed  this  matter  with 
the  President  or  any  member  of  the 
executive  branch.  I  imderstand  it  is 
looked  on  partially  at  least,  with  some 
favor  in  the  White  House,  and  If  this 
bill  does  pass  in  anything  like  its 
present  form  I  would  not  only  want  to 
commend  it  to  the  President  of  the 
United  States  for  his  signature  but 
commend  him  highly  if  he  was  big 
enough  and  his  vision  was  broad 
enough  to  see  the  need,  and  I  would 
then  think  it  was  a  matter  of  Judg- 
ment for  him  to  accept  this  particular 
bilL 

Let  me  say  this.  Mr.  President,  in 
passing  on  another  phase:  Whoever 
thinks  that  everyone  can  get  this  bill 
in  such  form  as  he  might  favor  and 
want  is  just  dreaming.  There  is  not  a 
chance  in  the  world  for  anything  like 
that.  This  has  got  to  be  a  measure 
that  goes  part  of  the  way  at  least  in 
providing  a  means  to  meet  these  spe- 
cial situations.  It  is  a  matter  of  com- 
promise, adjustment,  and  development 
with  our  colleagues  and,  frankly,  that 
is  what  it  is. 

There  are  some  matters  in  here  that 
I  perhaps  would  have  liked  to  have 
seen  amended.  As  a  matter  of  fact 
they  were  that  way.  But  some  of  those 
that  I  am  thinking  about  I  felt  as  If  we 
did  not  have  the  votes. 

Another  thing  was  that  I  feel  I  know 
a  little,  by  experience,  about  when  the 
time  arises  to  strike  with  reference  to 
the  passage  of  a  bill,  especially  one 
that  can  be  highly  controversial. 

So  I  am  very  glad  as  one  of  the  steps 
in  this  direction  that  I  have  alluded 
to— that  the  economy  Is  in— is  to  have 
a  chance  to  take  a  small  part  In  bring- 
ing this  matter  together  and  getting  it 
into  the  form  of  a  legislative  enact- 
ment from  the  legislative  branch.  I 
like  that  idea.  That  is  not  vanity.  I 
walk  around  here  half  the  time  think- 
ing about  maybe  we  are  neglecting  our 
own  primary  legislative  duties. 

But  it  takes  a  Hattikld  or  a  gentie- 
man  of  this  type  to  put  together  an  in- 
strument like  this  bill,  which  is  de- 


signed as  a  temporary  step,  a  tempo- 
rary step  only,  in  meeting  the  prob- 
lems and  moving  forward— and  those 
are  the  key  words  here— in  this  field  of 
a  development,  a  trend  to  get  out  from 
under  the  severity  of  what  we  have 
had  here  in  our  economy,  the  severity 
of  the  recession,  and  really  get  some- 
thing constructive  started  with  refer- 
ence to  measures  that  have  some  last- 
ing good  and  that  represent  something 
for  the  various  communities,  cities, 
and  States. 

Mr.  President,  I  would  not  have  sup- 
ported a  bill  that  undertook  to  put  in 
a  vast,  extensive,  large  new  system  of 
creating  employment.  I  think  we  have 
had  many  attempts  at  that,  many  il- 
lustrations that  it  is  a  long  preparato- 
ry matter,  and  we  have  not  been  able 
to  do  it  in  a  satisfactory  way  to  follow 
through  and  get  results  and  set  the 
standards  right  for  our  young  people 
we  are  trying  to  train  or  to  employ. 

So  I  Just  said  at  the  beginning  I  was 
not  going  to  support  a  bill  of  that  sort 
to  put  another  layer  on  top  of  the 
layers  we  already  have  in  those  ef- 
forts. 

In  my  own  thinking  it  Is  possible  to 
have  another  Civilian  Conservation 
Corps,  the  CCC  camps  as  they  called 
them  in  the  old  days,  in  the  1930's.  If 
that  were  possible  I  would  gladly  vote 
for  it.  I  do  not  know,  but  human 
nature  being  what  it  is,  that  we  could 
reenact  that  chapter  of  history,  but 
there  is  where  a  little  went  so  far, 
where  you  had  the  rawlmned  youth  of 
America  who  came  to  work,  to  start 
working,  and  I  brush  shoulders  now 
with  many,  many  men  I  have  known 
since  their  first  adulthood  that  I  have 
seen  come  along  in  a  special  way  and 
cUmb  the  ladder  of  success,  one  rung 
after  another,  that  I  would  learn  or  al- 
ready knew  that  they  started,  they 
had  there  first  chance,  back  as  a 
member  of  the  CCC  camp.  It  is  a  trib- 
ute to  American  youth  at  a  critical 
time  in  American  history. 

That  is  something  we  are  not  talking 
about  today.  This  is  a  temporary 
measure,  with  a  modest  sum  of  money, 
after  all,  pinned  down  and  nailed  down 
and  tied  to  definite  programs  that  we 
can  identify.  We  Imow  where  they  are; 
we  Imow  where  the  need  is.  We  have 
been  very  generous  here— the  author 
of  the  bill  and  those  that  helped  him 
work  on  the  figures  have  been  very 
generous  and  fair,  putting  a  third  of  it 
in  this  tier  that  had  such  a  long  and 
extended  period  of  unemployment,  an- 
other third  of  it  into  the  States  where 
we  have  had  a  long  period  of  unem- 
ployment, and  a  third  of  it  in  a  direc- 
tion that  spreads  things  around. 

If  I  thought  that  this  was  going  to 
mushroom  into  huge  expenditure  pro- 
grams later,  I  would  be  quite  slow  to 
support  it.  I  think,  perhaps,  we  will 
have  to  repeat  it  more  than  once.  And 
each  time  we  repeat  it.  we  will  have  a 
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ehanoe  to  perfect  It  and  Improve  it 
But  to  meet  the  present  emergency, 
tied  in  with  the  money  that  is  neces- 
nry  for  our  present  unemployment 
law  and  plans.  I  think  this  is  Just  a 
splendid,  sound  bill. 

Now  back  Just  a  minute  to  some 
amendments  that  could  have  come  up 
here  on  the  House  bill.  They  worked 
very  hard  indeed  on  their  bill  and  had 
what  I  would  call  a  good  bill.  But  if  we 
go  on  and  pass  this  bill  as  It  is,  both  of 
them  will  be  in  conference  and  there 
will  be  an  excellent  opportunity  there 
for  the  members  of  the  committees  to 
work  out  an  agreement  that  would  at 
least  partly  represent  each  viewpoint 
of  those  two  documents. 

Fraiddy,  we  have  not  had  delibera- 
tive conferences  around  here,  as  nu- 
merous types  as  we  did  have  and 
achieved  a  lot  in  that  way,  and  I  say 
that  with  all  deference.  In  the  last 
year  or  two,  it  has  been  more  of  a 
aiam,  bang  almost  cocked-pistol  proce- 
dure here  against  time  and  meeting 
deadlines.  But  we  should  take  a  few 
days  conference  here  with  a  bill  of  this 
magnitude,  a  precedent  maker,  too,  in 
a  way,  which  could  doubtlessly  con- 
tribute so  much  to  have  this  legisla- 
tion perfected.  Some  of  the  finest 
woik  the  Senate  does  is  in  the  confer- 
ences. 

Mr.  President,  I  hope  that  we  can 
have  every  major  phase  of  this  bill  de- 
veloped and  debated,  and  let  every 
Member  have  his  own  opinion  and 
conclusion.  But  if  we  are  going  to  have 
a  bill,  let  us  have  a  bill  that  is  going  to 
be  moderate  and  modest  and  that  is 
going  to  be  plain  and  simple,  so  we 
Imow  exactly  what  we  are  doing  and 
moreover  that  it  is  going  to  be  fair  and 
Just  and  right. 

I  really  do  not  see  how  it  is  possible 
to  get  as  much  of  those  virtues  togeth- 
er here  in  such  a  brief  program.  I 
think  we  will  have  more  trouble  along 
the  way  in  the  economy.  But  let  us 
pass  a  bill  now  that  does  have  these 
principles  and  most  of  these  funda- 
mentals. 

Mr.  President,  the  measure  we  have 
under  consideration  today.  H.R.  1718, 
a  bill  m^dng  appropriations  to  pro- 
vide for  productive  employment,  to 
hasten  or  initiate  Federal  projects  and 
construction  of  lasting  value  to  the 
Nation  and  its  citizens,  and  to  provide 
humanitarian  services  and  assistance, 
and  for  other  purposes. 

Our  Committee  on  Appropriations, 
of  which  there  are  29  members, 
marked  up  and  reported  this  bill  to 
the  Senate  on  Monday.  As  our  com- 
mittee report  points  out.  we  are  con- 
sidering this  bill  "at  a  time  of  nearly 
unprecedented  unemployment  in  this 
country.  Unemployment  reached  a 
post-war  high  in  December  1982  of 
10.8  percent  of  the  civilian  work  force. 
In  that  month,  over  12  million  Ameri- 
cans were  seeking  Jobs."  Clearly  our 
Nation  faces  no  greater  challenge  than 
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that  of  providing  Jobs  for  the  unem- 
ployed men  and  women  of  America. 
This  unaoceptably  high  unemploy- 
ment rate  is  our  most  serious  economic 
problem.  The  human  and  social  costs 
of  a  situation  where  over  10  percent  of 
the  national  work  force  caxmot  find 
Jobs  is  obvious  and  there  are  substan- 
tial direct  economic  costs  such  as  pro- 
duction foregone  and  higher  budget 
deficits. 

Mr.  President,  at  the  outset,  I  want 
to  especially  commend  the  distin- 
guished Senator  from  Oregon,  our 
chairman  of  the  Appropriations  Com- 
mittee. He  has  been  the  leader  of  this 
effort  since  the  closing  days  of  the  last 
Congress.  In  large  measure,  the  bill  we 
have  here  on  the  floor  today  is  due  to 
his  concern,  interest  and  work.  Earlier 
he  had  introduced  a  similar  bill  and, 
although  he  has  received  input  and 
work  from  many  members  of  the  Ap- 
propriations Committee,  it  Is  still 
stamped  with  the  Hatfield  touch.  He 
deserves  special  recognition  and  the 
commendation  of  our  colleagues  for 
his  excellent  work  in  this  area. 

Mr.  President,  using  the  functions  of 
Government,  the  Federal  Government 
can  play  an  important  role  in  helping 
to  reduce  unemployment.  At  the  same 
time,  few  would  seriously  disagree  that 
the  most  effective  way  to  reduce  un- 
employment is  to  stimulate  and 
achieve  economic  recovery  and  growth 
so  that  permanent  Jobs  can  be  provid- 
ed by  the  private  sector. 

The  President's  Economic  Report, 
transmitted  to  the  Congress  in  Febru- 
ary, states  that  unemployment  is  the 
most  serious  economic  problem  facing 
the   United   States.   That   statement 
comes  as  no  surprise  as  the  statistics 
show  that  the  unemployment  rate  is 
higher  than  at  any  point  since  the  De- 
pression, as  I  said  earlier  with  over  12 
million    persons    counted    as    unem- 
ployed. This  bill  is  recognition  of  the 
need  to  address  this  devastating  prob- 
lem and  its  attendant  effects  on  the 
physical,  mental,  and  social  well-being 
of  unemployed  people  and  their  fami- 
lies. As  we  have  often  heard  and  read 
about  during  these  times,  the  financial 
losses  of  the  unemployed  are  not  the 
only  costs  associated  with  prolonged 
economic  decline.   The  interest   and 
concern  and  the  cooperation  of  the 
Congress  is  required  to  produce  a  bill 
to  meet  some  of  these  most  immediate 
problems.  This  bill  represents  a  step 
forward    in    demonstrating    publicly 
that  we  will  work  expeditiously  to  try 
to  improve  employment  opportunities 
and  to  deal  with  the  Nation's  econom- 
ic problems  immediately  and  effective- 
ly. 

This  measure  is  an  important  first 
step  in  a  program  that  can  help  relieve 
some  of  the  unemployment— not  a 
great  amount  of  relief— but  a  start 
anyway  by  getting  some  of  this  money 
out  into  the  States  and  into  these 
projects  and  programs.  It  will  surely 


help  in  getting  the  wheels  turning 
again  and  moving  in  the  right  direc- 
tion. I  support  this  bill  not  because  I 
believe  all  the  provisions  of  the  bill  are 
perfectly  drawn  or  because  I  believe  it 
is  a  panacea  for  all  that  alls  our  trou- 
bled economy— I  support  it  because  it 
is.  as  I  said  earlier,  an  Important  first 
step  that  can  help  get  us  on  the  right 
road  and  the  wheels  of  our  economy 
turning  and  becoming  healthy  once 
again 

This  biU  concentrates  on  creating 
productive  Jobs  and  on  providing  some 
badly  needed  assistance  to  those  who 
have  borne  the  brunt  of  the  economic 
recession- the  unemployed  and  less 
fortunate  in  our  society.  It  is  not  a 
make-work  Jobs  bill.  It  is  drawn  in 
such  a  way  to  use  existing  programs, 
projects,  and  activities  to  provide  the 
economy  with  some  stimulus  by  put- 
ting an  estimated  250,000  people  to 
work.  These  funds  in  the  bill  will  be 
used  by  city  and  rural  areas,  large  and 
small,  to  expand  public  facilities,  pro- 
mote commercial  and  industrial  pro- 
grams, and  encourage  other  economic 
development  and  Job-creating  activi- 
ties. 

Mr.  President,   the  committee  has 
emphasized  the  need  to  improve  the 
capital  assets  of  the  Nation  in  various 
construction,  rehabilitation  and  main- 
tenance projects.  In  some  cases,  we 
have  provided  for  acceleration  of  long- 
delayed  but  highly  necessary  capital 
improvement  projects  throughout  the 
Nation.  These  improvements  will  yield 
benefits  long  after  this  employment 
stimulus  program  has  run  its  course. 
Many  are  provided  for  in  the  Presi- 
dent's budget  for  fiscal  year  1984  and 
the      committee's      recommendation 
would  simply  accelerate  the  projects 
Into  the  current  fiscal  year.  However, 
the  committee  has  not  limited  its  rec- 
ommendations for  productive  employ- 
ment  to   Just  construction   projects. 
Such   programs,    of   course,    do   not 
reach  all  segments  of  the  unemploy- 
ment  work    force.    Accordingly,    the 
committee  has  recommended  funds  in 
such   areas   as   social   services,   block 
grants,  day  care,  and  Job  search  assist- 
ance programs,  among  others.  Also  the 
committee    has    provided    additional 
sums  for  humanitarian  assistance,  re- 
sponding to  the  plight  of  those  who 
are  ill-housed,  hungry,  or  in  need  of 
health  care.  This  is  an  attempt  to 
reach   some   of   the   critical    human 
needs  which  should  be  addressed  now. 
There  can  be  no  doubt  that  our  na- 
tional needs  are  great  at  this  moment. 
Business  failures  are  up  49  percent 
over  last  year  and  nearly  one-third  of 
our  industrial  capacity  is  not  being 
used.  I  note  In  connection  with  the 
11.4   million   Americans   now    unem- 
ployed that  we  are  paying  unemploy- 
ment compensation  to  these  unem- 
ployed workers  at  a  rate  of  $32  billion 
a  year.  So  this  bill  is  brought  up  to  the 


Floor  for  consideration  with  all  these 
facts  and  factors  in  mind— as  I  say,  it 
is  a  start— to  help  get  things  stirring 
and  moving  again. 

Mr.  President,  perhaps  the  most  im- 
portant matter  or  provision  of  this  bill 
with  which  we  will  be  dealing  during 
our  debate  is  the  matter  of  the  target- 
ing provision.  The  committee's  recom- 
mendation would  target  about  $3.2  bil- 
lion of  the  funds  made  available  under 
title  I  to  those  States  that  have  borne 
the  bnmt  of  the  recession  the  longest 
and  to  those  that  have  found  their 
economies  devastated  by  high  unem- 
ployment. In  approving  this  targeting 
formula  by  a  very  large  margin,  the 
committee  achieved  these  principal  ob- 
jectives: First,  the  targeting  provision 
is  clear  and  simple— a  balanced  and  eq- 
uitable approach  that  is  easy  to  imder- 
stand.  We  believe  it  is  woikable  and 
precise  in  its  definitions.  It  is  not 
vague  or  filled  with  potentials  for  am- 
biguous distribution  formulas.  Second, 
we  believe  it  is  fair  to  all  the  States 
and,  at  the  same  time,  makes  allow- 
ance for  the  long-term  imemployment 
situations  in  several  of  our  States. 
This  formula  is  a  product  of  a  Joint 
effort,  bipartisan  in  approach  and  was 
offered  in  a  bipartisan  way.  It  was 
worked  on  Jointly  by  our  staffs  and  in- 
terested members  of  the  committee.  It 
is  the  best  formula  that  we  have  been 
able  to  devise  and  we  believe  superior 
to  any  of  those  brought  to  our  atten- 
tion in  the  committee  as  to  Its  work- 
ability, fairness  to  all  the  States,  and 
application  to  programs  that  are  sus- 
ceptible to  being  distributed  to  a  tar- 
geting formula,  even  though  preserv- 
ing the  basic  authorizing  statute  direc- 
tion. As  I  say.  it  passed  our  committee 
by  a  large  margin  principally  on  the 
basis  that  I  have  mentioned  here.  I 
hope  the  Senate  will  carefully  consid- 
er the  committee's  action  before 
taking  up  these  other  proposals  which, 
I  understand,  may  be  offered  to  target 
these  funds.  I  agree  that  we  must  have 
a  worlcable  targeting  formula  included 
in  the  bill,  one  which  can  be  easily  un- 
derstood and  has  siif flcient  flexibility 
to  reach  our  objectives  in  getting  the 
funds  out  as  quickly  as  possible  and 
helping  to  relieve  unemployment  as 
quicldy  as  possible.  I  urge  the  Senate's 
careful  consideration  of  this  commit- 
tee-approved formula. 

As  for  the  amounts  in  the  bill,  Mr. 
President,  I  will  not  undertake  to 
elatmrate  on  each  of  the  programs  or 
items  inasmuch  as  the  report  is  avail- 
able. The  chairman,  of  course,  has  al- 
ready reviewed  some  of  the  details  as 
to  amounts.  The  bill  totals 
$15,104,458,000  in  new  budget  author- 
ity. I  understand  that  this  amount, 
particularly  the  title  I  amoimts,  ap- 
proximates the  total  suggested  by  the 
administration.  The  committee  recom- 
mendations in  title  I  of  the  bill  repre- 
sent this  immediate  first  step  in  re- 
sponding to  the  unemployment  and  at- 


tendant problems.  Additional  funds  in 
the  amoimt  of  $3,926,251,000  are  pro- 
vided under  this  title  for  some  80  ap- 
propriation accounts  or  biU  line  items. 
There  are  over  40  different  programs 
in  this  title,  all  designed  to  create  pro- 
ductive Jobs  by  stimulating  economic 
activity,  or  to  provide  humanitarian 
assistance  or  services  to  those  who 
have  been  most  adversely  affected  by 
imemployment.  Some  of  the  major 
categories  are: 

$830.5  million  for  agriculture-related  ac- 
tivities, including  rural  water  and  wute  dls- 
poaal  sranta,  aoU  conaenration  and  water- 
shed activities,  and  nutrition  and  commod- 
ities distribution  programs; 

$470  million  for  water  resources  projects 
and  operations  of  the  Corps  of  Engineers, 
including  $80  million  for  the  Mississippi 
River  and  Tributaries; 

Project  covering  the  entire  lower  Missis- 
sippi River  VaUer.  funds  for  the  Bureau  of 
Reclamation,  and  resources  activities  of  the 
Tennessee  Valley  Authority  (TVA); 

$028.4  million  in  direct  appropriations  for 
OHnmunity  development  blodc  grants,  and 
VA  repair  and  maintenance,  with  an  addi- 
tional $1  billion  in  loan  guaranteed  author- 
ity for  the  community  development  pro- 
grams; 

$488.4  for  various  Forest  Service,  National 
Park  Service.  Indian,  Fish  and  Wildlife,  low- 
income  weatherizatlon.  and  schools  and  hos- 
pital weatherization  programs  and  activi- 
Ues; 

$984.3  millicm  for  several  Health,  Human 
Services,  and  Education  programs,  including 
$300  million  for  social  services  block  grants, 
$100  million  for  summer  youth  employment, 
and  $100  million  for  college  work-study. 

These  are  a  few  of  the  major 
amounts  by  categories  under  title  I. 
The  committee  reduced  the  bill  by 
about  $972  million  in  direct  appropria- 
tions of  new  budget  authority  below 
title  I  of  the  House-passed  bill. 

Under  title  U,  the  President  request- 
ed an  urgent  supplemental  of  $5,033 
billion  for  advances  to  the  unemploy- 
ment trust  fimd.  This  money  must  be 
provided  as  soon  as  possible  to  make 
loans  to  States  where  funds  for  pay- 
ment of  unemployment  benefits  have 
been,  or  will  soon  be.  depleted.  It  is  es- 
timated that  29  States  wUl  have  ex- 
hausted all  trust  funds  by  late  next 
week  and  will  be  unable  to  make  fur- 
ther benefit  payments  required  by  law 
without  these  funds. 

The  committee  also  approved  the 
President's  budget  request  for  a  sup- 
plemental iu>propriatlon  of  $5,707  bil- 
lion to  the  Commodity  Credit  Corpo- 
ration (CCC)  for  reimbursement  of  net 
realized  losses.  The  CCC  will  not  be 
able  to  operate  shortly  if  these  fimds 
are  not  made  available.  $500  million  of 
the  funds  appropriated  to  the  CCC 
will  be  used  for  the  capitalization  of 
the  Agricultural  Export  Credit  Revolv- 
ing Fund. 

As  I  mentioned  earlier  in  my  com- 
ments. Mr.  President,  we  are  today 
spending  at  a  rate  of  $32  billion  a  year 
in  unemployment  compensation.  It 
makes  good  sense  to  me  to  spend  some 
of  this  money  to  create  employment- 


productive  employment.  That  is  what 
this  bill  is  designed  to  do  for  the  most 
part.  It  also  makes  good  sense  to  me  to 
use  the  programs  which  are  now  in 
place  to  provide  food,  shelter,  and 
health  services  to  the  needy.  This  bill 
does  that,  as  well.  This  is  an  important 
bill.  It  does  not  answer  all  the  prob- 
lems confronting  our  people  today, 
Mr.  President,  but  it  is  a  step  in  the  . 
right  direction.  Our  committee  urges 
your  approval  of  this  bill. 

I  thank  the  Senator  and  I  yield  the 
floor,  Mr.  President. 

Mr.  BAKER.  Idr.  President,  while  I 
have  a  moment,  I  am  told  that  no  Sen- 
ator Is  ready  to  come  over  and  offer  an 
amendment.  Now  t^hat  is  a  problem. 
We  have  16  amendments  to  this  bill 
that  I  am  aware  of  and  there  are  prob- 
ably others.  We  have  a  Friday  mid- 
night deadline.  If  we  do  not  get  some 
people  over  here  to  offer  amendments 
and  we  end  up  at  4  or  5  p.m.  this  after- 
noon before  anybody  is  willing  to  come 
over  and  offer  amendments,  I  say  with 
no  animosity  and  no  ill  will  but  as  a 
simple  statement  of  fact,  I  will  be  com- 
pelled to  ask  the  Senate  to  stay  late 
tonight.  And  if  still  nobody  comes 
over,  I  will  inquire  of  the  distinguished 
manager  of  the  bill  why  we  should  not 
go  to  third  reading. 

The  minority  leader  has  advised  me 
that  there  is  a  Democratic  package  to 
be  offered  as  a  paclcage  and  perhaps 
some  parts  may  not  be  offered  until 
tomorrow,  so  I  suppose  I  will  not  go  to 
third  reading,  but  I  might. 

Mr.  President.  I  do  urge  Senators  to 
come  to  the  floor  and  offer  their 
amendments.  There  is  no  reason  on 
Earth  for  us  to  wait  until  tonight  to  do 
our  work.  I  suppose  we  will  be  on  this 
bill  tomorrow.  I  regret  that,  but  I 
would  like  to  finish  this  bill  tomorrow. 

Let  me  say  that  I  am  dismayed  when 
my  staff  reports  to  me  that  no  Senator 
is  willing  to  come  to  the  floor  at  this 
time  to  offer  an  amendment.  That 
simply  is  not  a  good  situation.  I  do  not 
intend  to  try  to  go  any  further  than 
that  right  now  except  to  offer  the  ad- 
monition that  if  we  cannot  do  our 
work  in  the  course  of  the  regular 
hours  set  aside  for  the  Senate  then  we 
will  do  it  tonight. 

Mr.  President.  I  yield  the  floor. 

Mr.  HATFIELD  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
chairman  of  the  Appropriations  Com- 
mittee. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  leader  for  his  statement,  be- 
cause it  is  a  very  distressful  situation 
to  find  one's  self  in  after  we  have  liter- 
ally herded  this  bill  through  a  com- 
mittee markup.  I  remind  the  Senate 
again  that  we  have  a  29-member  com- 
mittee and  a  quorum  in  our  committee 
is  equal  to  the  total  size  of  many  com- 
mittees. So  when  we  get  29  Senators, 
or  at  least  a  majority  thereof,  to  sit 
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throush  a  whole  day  or  a  whole  period 
of  markup,  we  are  ready  to  do  buai- 


Too  frequently.  I  think,  of  late,  at 
least,  we  have  tended  to  think  of  ap- 
propriations matters  as  being  conduct- 
ed after  sundown  and  have  all-night 
seaslODS.  I  would  like  to  get  out  of  that 
little  tradition  very  early  in  this  ses- 
sion. We  established  that  tradition  in 
the  last  session,  unfortunately.  I. 
frankly,  do  not  think  we  do  the  best 
legislative  business  in  a  marathon  type 
session  of  having  amendments  and 
making  decisions  at  3  ajn.  after  having 
been  in  session  12  or  14  hours  prior  to 
3ajn. 

SBcnoR  *0A  wAma  or  budgr  pom  or 

OUBK 

Mr.  President.  I  move  in  accordance 
with  section  904  of  the  Budget  Act  to 
waive  secUon  311  of  that  act  with  re- 
spect to  the  pending  measure  as  re- 
ported by  the  Appropriations  Commit- 
tee and  any  amendments  thereto. 

Mr.  President,  it  Is  with  some  reluc- 
tance that  I  make  this  motion.  I  be- 
lieve that  to  the  maximum  extent  pos- 
sible we  should  adhere  to  the  budget- 
ary ceilings  established  In  the  congres- 
sional budget  process.  For  this  reason. 
I  believe  that  a  waiver  of  the  point  of 
order  against  spending  measures 
which  exceed  those  budget  ceilings 
should  be  used  very  sparingly,  and 
only  in  extraordinary  circumstances. 

However.  Blr.  President,  Congress 
did  not  revise  its  first  budget  resolu- 
tion for  fiscal  year  1983.  and  so  the 
budgetary  ceilings  now  in  place  are 
nearly  a  year  old.  and  badly  out  of 
date.  These  ceilings  do  not  reflect  the 
tailspin  our  economy  endured  during 
the  summer  and  fall  of  last  year,  nor 
the  failure  of  Congress  to  make  all  the 
legislative  savings  anticipated  in  the 
budget  resolution. 

This  failure  to  pass  a  second  budget 
resolution,  one  mandated  imder  the 
Congressional  Budget  Act.  has  left  us 
with  meaningless  budget  ceilings 
which  were  breached  months  ago  and 
for  which  therefore,  technically,  make 
any  spending  or  revenue  bill  subject  to 
a  point  of  order  under  section  311,  of 
the  Budget  Act. 

This  circumstance  is  impossible.  I 
believe  we  must  come  to  grips  with  our 
eagerness  to  Ignore  sound  budgetary 
procedures  and  the  Budget  Act.  But 
until  we  do.  we  have  no  choice  but  to 
agree  to  this  motion  to  allow  for  the 
consideration  of  the  bill. 

This  matter  has  been  cleared  on 
both  sides  of  the  aisle  and  with  the 
chairman  of  the  Budget  Committee, 
Senator  DoMPaci. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield  to  me  for  Just  1 
moment? 
Mr.  HATFIELD.  I  yield. 
Mr.  STENNIS.  I  am  heartily  in 
accord  with  the  Senator's  motion.  As  I 
understand  from  the  reading,  he  did 
leave    it   a^ea   and    make    it   broad 


enough  to  cover  any  amendments  that 
may  be  offered. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect It  Includes  any  amendments  that 
may  be  offered  to  this  bill  during  its 
consideration. 

Mr.  STENNIS.  I  commend  the  Sena- 
tor highly  for  his  motion.  I  support 

the  motion.  

The    PRE8IDINO    OFFICER.   The 
question  is  on  agreeing  to  the  motion 
by  the  Senator  from  Oregon. 
The  motion  was  agreed  to. 
Mr.   HATFIELD.   Mr.   President.   I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to,  and  I  move 
to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESroiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  considered  and 
agreed  to  en  bloc,  with  the  exception 
of  the  committee  amendments  on  page 
45.  line  2,  tlirough  page  47.  line  20. 
This  has  been  cleared  with  the  minori- 
ty side  of  the  aisle  and  the  majority. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  committee  amendments  agreed 
to  en  bloc  are  as  follows: 

On  psce  2,  strike  line  8,  through  and  in- 
cluding page  4.  line  16,  and  insert  the  fol- 
lowing: 

The  Congress  finds  that  the  current  eco- 
nomic recesaion  at  its  peak  has  resulted  in 
nearly  fourteen  million  unemployed  Ameri- 
cans, Including  those  no  longer  searching 
for  work,  rivaling  the  actual  numbers  of  un- 
employed during  the  Great  Depression. 
Other  millions  work  only  part-time  due  to 
the  lack  of  full-time  gainful  employment. 
The  tiardshipe  on  these  people  occasioned 
by  the  recession  have  been  much  more 
severe  in  terms  of  duration  of  unemploy- 
ment and  reduced  percentage  of  unem- 
ployed receiving  Jobless  benefits  tlian  In 
previous  recessions. 

MThlle  these  millions  of  imemployed  can 
only  return  to  work  through  a  robust  and 
sustained  recovery  of  the  economy,  the 
strength  of  the  projected  recovery  Is  only 
half  of  that  normal  for  post-war  recessions. 
Even  with  the  predicted  recovery,  unem- 
ployment is  expected  at  over  10.5  per 
centum  for  the  entire  1983  calendar  year, 
declining  only  to  10.4  per  centum  In  the 
fourth  quarter,  and  at  Just  under  10  per 
centum  for  calendar  year  1984.  Over  eleven 
million  Americans  would  thus  be  unem- 
ployed in  1984. 

Under  these  circumstances,  the  Congress 
finds  that  a  program  to  Increase  employ- 
ment through  additional  funding  of  existing 
Federal  programs,  to  hasten  progress 
toward  realization  of  the  Congress  commit- 
ment to  rebuUd  our  Nation's  Infrastructure. 


and  to  provide  humanitarian  anlstanoe  to 
the  indigent  and  homeieat,  to  be  very 
Btroncly  In  the  national  interest. 

On  page  5,  strike  line  17,  through  and  in- 
cluding page  7,  line  M: 

On  page  8,  line  8.  strike  "an",  through  and 
IndwUng  "That,"  on  line  IS; 

On  page  8.  line  18,  strike 
■■$13,800,000,000",  and  insert 

■■$13,375,000,000"; 

On  page  8,  after  line  IB,  insert  the  follow- 
ing: 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  Is  authorised  and  direct- 
ed that  funds  authorized  to  carry  out  sec- 
tion llB  of  tlUe  23.  United  States  Code, 
shall  be  eligible  for  financing  the  construc- 
tion of  rampa  in  the  vicinity  of  S.E.  3rd 
Street  in  Dade  County.  Florida,  connecting 
1-95  with  Miami  Avenue  and  U.S.  1. 

SecUon  130<J)  of  tiUe  23,  United  SUtes 
Code,  is  amended  by  striking  the  period  at 
the  end  of  subaection  (jX3)  and  Inserting  in 
lieu  thereof  ■■,  or"  and  adding  the  following 
subparagraph: 

"(3)  a  State  chooses  to  provide  a  higher 
State  matdiing  share.". 

None  of  the  funds  in  this  Act  shall  be  used 
to  incur  ol>llgations  for  "Interstate  transfer 
grants— highways"  under  the  contract  au- 
thority provided  by  section  107(aKl)  of  the 
Surface  Transportation  Assistance  Act  of 
1982  In  excess  of  $257,000,000. 

On  page  9,  strike  '$171,000,000",  through 
and  Including  "1984"  on  line  20,  and  Insert 
the  followinr  $72,000,000.  to  remain  avaO- 
able  untU  expended,  of  which  $88,000,000 
shall  be  available  for  "Urban  discretionary 
grants",  to  be  obligated  at  the  discretion  of 
the  Secretary  of  Transportation  in  accord- 
ance with  section  3  of  the  Urban  Mass 
TransporUtion  Act  of  1984,  and  of  which 
$8,000,000  shall  be  available  for  '■Interstate 
transfer  grants— transit". 

On  page  10,  strike  line  10,  through  and  in- 
cluding line  22,  and  Insert  the  followinr 

To  provide  for  labor-intensive  capital  im- 
provements, the  Secretary  of  Transporta- 
tion shall  make  capital  grants  to  the  Nation- 
al Railroad  Passenger  Coriioratlon  of 
$130,000,000;  to  remain  available  unUl  ex- 
pended. 

xxBtnLonio  aviatioh  nmusTaiicTUBK 
Section  302  of  the  Department  of  Trans- 
portation and  Related  Agencies  Approprla- 
Uon   Act   of    1983,   PubUc   Law   97-389,   is 
amended: 

(i)  by  deleting  ■■$600,000,000"  and  insert- 
ing in  Ueu  thereof  "$750,000,000";  and 

(11)  by  deleting  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof:  ":  Pro- 
vided, That  $150,000,000  of  such  funds  shall 
be  available  only  for  the  purposes  of  section 
S07(aX3)(B)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982.  PubUc  Law  97-248. 
as  added  by  section  428(a)  of  the  Surface 
TransporUtion  Assistance  Act  of  1982, 
Public  Law  97-424:  Provided  further.  That 
in  making  discretionary  grants  pursuant  to 
such  section  507(aX3XB),  the  Federal  AvU- 
tion  Administrator  shall  give  first  consider- 
ation to  eligible  projects  with  respect  to 
wliich  preappllcatlons  iiave  been  filed  with 
the  Federal  Aviation  AdministraUon  on  or 
before  June  1.  1983.". 

nCFROVntG  THX  SARTT  OP  RAU.  PASSKHOOtS 

To  ensure  the  safety  of  those  traveling  in 
the  Nation's  most  heavily  traveled  raU  corri- 
dor and  to  provide  for  productive  Jobs, 
$25,000,000,  to  remain  available  until  ex- 
pended, for  the  rehabilitation  (including 
rep«dr,  reconstruction,  replacement,  or 
elimination)  of  lilghway  bridges  which  cross 
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over  the  Northeast  corridor  rail  tran^orta- 
tion  properties  conveyed  pursuant  to  section 
701(b)  of  Publie  Law  94-310,  and  other 
safety  proJeetK  Provided,  That  a  State  has 
identified  such  bridge  as  constituting  a  po- 
tential danger  to  motorists,  pedestrians,  or 
rail  operations. 

■ATIOMAL  RIOHWAT  TBAmC  SATCTT 
AOiainSTBATIOH  OPnATIOHS  AMD  IBSKABCH 

Notwithstanding  any  other  provision  of 
law,  there  \m  available  from  sums  otherwise 
made  available  to  the  National  Highway 
Traffic  Safety  Administration,  not  to  exceed 
$100,000  for  the  Presidential  Commission  on 
Drunk  Driving  established  imder  E.O. 
13358. 

vRBtAMS  ASMnnsraATiON  ooicsnocnoa, 
MAjoKPaoncn 

Additional  amounts  for  oonsUiicting.  al- 
tering, extending,  and  improving  facilities 
under  the  Jurisdiction  or  for  the  use  'of  the 
Veterans  Administration,  or  for  any  'of  the 
purposes  set  forth  In  sections,  5003.  5003, 
5008.  5008.  5009.  and  5010  of  title  38,  United 
States  Code,  Including  planning,  architec- 
tural and  engineering  aerrioea.  $383,400,000, 
to  remain  available  untO  expeniled:  Provid- 
ed, That  some  none  of  these  funds  shall  be 
used  for  any  project  which  lias  not  been 
considered  and  approved  by  the  Congress  in 
the  budgetary  proceas. 

On  page  13,  strike  line  9,  through  and  in- 
cludlniB  line  19; 

On  page  14,  line  3,  strike  "$1,000,000,000", 
and  Insert  "$350,000,000"; 

On  page  14,  line  5.  strike  "expended",  and 
Insert  "Septemtwr  30.  1984": 

On  page  14.  line  14,  strike  ":  Provided", 
through  and  including  "Act:"  on  line  19,  and 
Insert  the  following:  Provided  further.  That 
of  the  new  budget  authority  provided  under 
this  heading  up  to  $250,000,000  shall  be 
available  until  September  30,  1984,  for  ac- 
tivities authorised  by  section  105(aX8)  of 
the  Housing  and  Community  Development 
Act  of  1974,  as  amended:  Provided  further. 
That  the  10  per  centum  limitation  on  the 
amount  of  funds  for  public  services  activi- 
ties contained  in  such  section  105(aX8)  shaU 
not  apply  to  the  funds  provided  under  the 
Immediately  preceding  proviso:  Provided 
further.  That  notwtthstanding  the  limita- 
tion of  $80,000,000  contained  In  section 
107(a)  of  the  Housing  and  Community  De- 
velopment Act  of  1974.  as  amended  (42 
UAC.  S307(a)).  3  per  centum  of  the  new 
budget  authority  provided  for  local  commu- 
nity development  programs  in  this  Act  shall 
be  set-aside  for  the  special  discretionary 
fund  for  grants  to  Indian  tribes  as  author- 
ized under  section  107(b)  of  the  Housbig 
and  Community  Develcvment  Act  (42 
UAC.  5307(b)). 

During  1983,  total  commitments  to  guar- 
antee loans,  as  authorized  by  section  108  of 
the  Housing  and  Community  Development 
Act  of  1974.  as  amended  (42  U.S.C.  5308).  is 
increased  by  $1,000,000,000  in  contingent  li- 
ability for  loan  principal:  Provided,  1%at, 
notwithstanding  other  provision  of  law, 
commitments  made  with  this  addition  in 
contingent  llablUty  (i)  shaU  not  be  subject 
to  section  108(b)  of  the  aforementioned  Act, 
(11)  may  be  used  for  any  eligible  activity 
listed  in  section  105  of  the  aforanentioned 
Act,  (ill)  shall  not  be  subject  to  Interest  on 
any  resulting  Indebtedness  which  would 
otherwise  accrue  to  the  United  States 
tluough  September  30, 1988,  and  all  accrued 
Interest  through  such  date  is  forgiven,  and 
(Iv)  sluUl  be  made  to  units  of  local  govern- 
ment receiving  assistance  pursuant  to  sec- 
tion 108(b)  of  the  aforementioned  Act  and 


to  States  In  amounts  equal  to  the  amount 
allocated  to  each  under  section  108  of  the 
aforementioned  Act  in  1083  and  upon  satis- 
factory application  as  determined  by  the 
Secretary.  In  order  to  compensate  for  any 
discrepancy  between  ttie  total  of  the 
amounts  which  otherwise  would  be  allocat- 
ed under  this  paragraph  and  the  total  of  the 
amounts  avallalde  imder  this  paragraph, 
the  Secretary  shall  make  a  pro  rata  reduc- 
tion of  tlie  amount  which  would  have  l>een 
allocated  to  tliese  units  of  local  government 
and  Statea.  Not  to  exceed  $40,000,000  Is  ap- 
prtVHTlated  for  payment  to  tlie  Secretary  of 
the  Treasury  for  any  Interest  forgiven  pur- 
suant to  this  Act  for  fiscal  year  1983. 

On  page  18.  strike  line  11,  through  and  In- 
cluding line  2  on  page  19; 

On  page  19.  line  7,  after  "llmltaUon:", 
Insert  the  following: 

Provided.  Ttiat  the  administration  may 
not  decline  to  participate  in  a  project  under 
section  503  of  ttie  Small  Buslneas  Invest- 
ment Company  Act  of  1958  because  other 
sources  of  finsndng  for  Uie  project  include 
or  are  collateralized  by  obUgatlons  described 
In  section  103(b)  of  the  Internal  Revenue 
Code  of  1954:  And  provided  further.  That 
loans  made  with  the  proceeds  of  debentures 
guaranteed  under  section  503  of  said  Act 
shall  be  subordinated  to  obligations  de- 
scrilied  in  section  103(b)  of  the  Internal 
Revenue  Code  of  1054:  And  provided  fur- 
ther.  That  the  administratitm  and  any  ottier 
agency  of  the  Federal  Government  shall  not 
restrict  the  use  of  debentures  gusranteed 
under  this  section  with  obligations  de- 
scribed in  section  103(b)  of  the  Internal 
Revenue  Code  of  1954  if  the  project  being  so 
financed  otherwise  compiles  with  the  regu- 
lations and  procedures  of  the  administra- 
tion. 

On  page  19,  line  22.  strike  ";  and", 
through  and  Including  Une  12  on  page  20; 

On  page  20,  strike  line  15,  through  and  in- 
cluding line  19; 

On  page  20,  line  21,  strike  "roads,  trails, 
and  other"; 

On  page  20,  line  24.  strike  "$50,000,000", 
and  Insert  ■$25,000,000"; 

On  page  20,  line  25,  strike  ",  under", 
through  and  including  line  3  on  page  21; 

On  page  21.  after  line  3,  insert  the  follow- 
ing: 


HISTOaiC 


VATIOH  pun> 


For  assistance  to  States,  $25,000,(X)0  to  be 
derived  from  the  Historic  Preservation 
Fund,  established  by  section  108  of  the  His- 
toric Preservation  Act  of  1968  (80  Stat.  915), 
as  amended  (18  UJ3.C.  470):  Provided  fur- 
ther. That  such  funds  shall  be  available  only 
for  devel(H>ment  grants,  and  for  related 
State  administrative  expenses  not  to  exceed 
5  per  centum  of  the  amount  available  to 
each  State:  Provided  further.  That  such 
funds  shall  be  available  only  for  grants  for 
which:  (1)  obligations  are  entered  into 
before  October  1,  1083.  (2)  work  will  be  in 
progress  before  January  1,  1984,  and  (3)  all 
Federal  funds  will  be  outlayed  before  Sep- 
tember 30. 1984. 

LAin>  AHS  WATER  CORSKKVATIOR  rDHD 

For  assistance  to  States,  $50,000,000,  to  be 
derived  from  the  Land  and  Water  Conserva- 
tion Act  of  1985,  as  amended  (16  U.S.C. 
4801-4-11):  Provided.  That  such  funds  shall 
be  available  only  for  development  or  rede- 
velopment purposes:  Provided  further.  That 
such  funds  shall  be  available  only  for  grants 
for  which:  (1)  obligations  are  entered  into 
before  October  1,  1983,  (2)  work  will  be  in 
progress  before  January  1,  1984,  and  (3)  all 
Federal  funds  will  be  outlayed  before  Sep- 
tember 30, 1984. 


On  page  22.  strike  line  2.  through  and  in- 
cluding line  8,  and  insert  the  following: 

In  order  to  provide  Jobs,  to  imivove  the 
growth  rate  of  existing  forested  land  inven- 
tories, and  to  decrease  Uie  number  of  defor- 
ested acres  of  Forest  Service  Isnd.  there  Is 
appropriated  an  additional  $36,000,000  for 
"National  Forest  System",  Forest  SCTvioe. 

On  page  22,  line  14,  strike  "$20,000,000". 
and  insert  ""$25,000,000"; 

On  page  23.  line  3,  strike  "$25,000,000". 
and  insert  "$30,000,000"; 

On  page  33,  strike  line  5,  through  and  in- 
cluding line  12,  and  insert  the  following: 

snaxAO  or  mum  Arrans'  oomnocTKm 
In  order  to  provide  for  the  construction  of 
the  Hopi  High  School  and  related  facilities, 
for  tlie  rehat>ilitatlon  of  existing  lirigatioD 
systems;  and.  for  renovation  of  Bureau- 
owned  Jails,  there  Is  appropriated  an  addi- ' 
tiooal  $84,450,000,  to  remain  available  untO 
expended,  to  the  Bureau  of  Indian  Affairs 
for  ""Construction". 

iMPaovniG  nmiAH  boubimo 

In  order  to  provide  for  the  construction. 

repair,  and  Improvement  of  Indian  housing. 

there  Is  appropriated  an  additional  amount 

of  $30,000,000  for  '"Operation  of  Indian  Pro- 


On  page  24.  line  8.  strike  ""$200,000,000", 
and  insert  '"$125,000,000"; 

On  page  24.  line  20.  strike  ""$800,000,000". 
and  Insert  ""$400,000,000"; 

On  page  25,  strike  line  8,  through  and  in- 
cluding line  13; 

On  page  28,  line  2,  strike  "$150,000,000", 
and  insert  "$75,009,000"; 

On  page  28,  line  3,  strike  ":  Provided", 
tbrou^  and  including  line  10; 

On  page  28,  after  line  10,  insert  the  f(d- 
lowlng: 

AGEICULTDKAL  XZSKAKCH  SSSVICS 
OOHSTKUCnOll 

To  provide  Jobs  for  construction,  repair, 
and  maintenance  of  agricultural  research 
faculties,  there  is  appropriated  an  addition- 
al amount  of  $10,000,000,  to  remain  avail- 
able unto  eximided.  for  "Buildings  and  Fa- 
cilities", Agricultural  Research  Service. 

POOD  AHB  OBUG  AincmsTiAnoa 
ooirsTBUcnoM 

For  design,  construction,  repair.  Improve- 
ment, extensicm,  alteration,  necessary  off- 
site  road  work,  and  purchase  of  fixed  equip- 
ment or  facilities  of  or  used  by  the  Food  and 
Drug  Administration,  where  not  otherwise 
provided,  $39,000,000,  to  remain  available 
until  expended. 

On  page  27,  strike  line  1.  through  and  in- 
cluding line  8  on  page  28.  and  insert  the  fol- 
lowing: 

KHBAM CKHXIIT  OP  WARS  USOUSCZ  BKMKPITS 

For  an  additional  amount  to  reduce  unem- 
ployment and  assist  in  the  generation  of 
new  productive  Jobs,  to  accelerate  pro- 
gramed on-going  construction  of  the  Na- 
tion's river  and  harbor,  flood  control,  shore 
protection,  navigation,  small  continuing  au- 
thority, and  reUted  projects,  $85,000,000,  to 
remain  available  until  expoided.  is  hereby 
appropriated  for  "Construction,  general". 
Corps  of  EInglneers — Civil,  Department  of 
the  Army. 

For  an  additional  amount  to  reduce  unem- 
ployment and  assist  in  the  generation  of 
new  productive  Jobs,  to  preserve,  operate, 
maintain,  and  care  for  existing  river  and 
tiarbor,  flood  control,  and  related  works. 
$164,000,000,  to  remain  available  untU  ex- 
pended, is  hereby  appropriated  for  "Oper- 
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tjdKKt,  kA  mal^oUmaet.  imenU".  Conw  of 
BndiMMi-CMl.  OeputmtBt  of  the  Anay. 

For  an  Tt»««^««»i  Moount  to  rcduoe  uncm- 
Idoymenk  aad  uaist  in  tbe  ■eoeratkND  of 
Mw  pnxkieUve  Jote.  and  for  proaecutlac 
wofk  .o<  flood  control,  and  rewuc  work, 
npolr.  (wtanUan«  or  owlntaunce  of  fUwd 
oontnl  ptoleeto  tbicstened  or  dostroyed  by 
flood.  M  utthortnd  by  Uw.  IM.OOO.OM  is 
bereby  approprtoted  for  "nood  oontzol. 
lOadMUipl  lUvor  and  tritaataita".  Oorpa  of 
Eniineera— CivU.  Deportnwnt  of  the  Army. 

Ob  vt»  M.  line  11.  after  "remodeling. ". 
Inaert  ''and  eonatraetlon  of  new  facUltiea. 
and  oonatmcUnc"; 

On  pace  30.  line  17,  strike  "$90,000,000". 
koA  Insert  "170,000.000"; 

On  page  30.  Une  18.  strike  "$30,000,000". 
and  Inaert  '^10,000.000": 

On  pace  31.  Une  8.  strike  "$100,600,000". 
and  Instft  "$40,405^)00"-. 

On  pace  31.  Une  16,  strike  "$16,330,000". 
and  inaert  "$IO.S07.000"; 

On  page  31.  line  17.  strike  "$34,301,000". 
and  insert  "$10,10^.00r': 

On  pace  31.  Une  17.  strike  "$50331.000. 
wd  inaeit  "$30,014,000": 

On  pace  81  Une  2.  stifte  "$47,501,000". 
and  Inert  "$18.0t8,000": 

On  pace  32.  Une  2.  strike  "$44,368,000". 
and  inaert  "$ai.3M.0OO": 

On  pace  32.  Une  3.  strike  "$91360.000". 
and  inaert  "$39.4*7.000": 

On  pace  32.  Une  13,  stifte  "$150,000,000". 
and  inert  "$100300.000"; 

On  pace  32.  after  Une  21.  insert  the  fol- 
lowtar 

grHO<H^  ant  bostitals  wkathduzatioii 

AaSISTAHCI 

In  order  to  create  productive  Jobs  in  man- 
ofacturlnc  and  InstaU&tlon  of  weatherproof - 
inc  products,  there  is  appropriated  an  addi- 
tional amount  for  "Energy  conservation". 
Department  of  Energy.  $75,000,000,  to 
l«matn  available  untQ  expended:  Provided. 
That  this  amount  shaU  be  available  for 
schools  and  hospitals  weatberlzatlon  asslst- 
anoe  as  autborlied  by  the  National  Energy 
Conservation  PoUcy  Act  (PubUc  Lav  95-619) 
(42  V&.C.  6371-6372). 

On  page  88.  strike  Une  6.  throoch  and  in- 
dudlnc  line  16: 

On  pace  83.  Une  20.  strike  "$307,400,000". 
taid  luMrt  "$257.400300": 

On  pace  33.  Une  24.  strike  "$75,000,000". 
muA  insert  "$125,000,000"; 

On  pace  M.  aftar  Une  t^  inaert  the  fed- 
louring:       e.'<i^i  ci    yiLVt-j.j:.;    ••=< 

.  ^  cBAiiza  TO  arans  roK  nmtfLonxiR 
Imamuircs  an  BOioTioiiT  snvictB 


tmjo^-  cwTDS  roa  oissass coireaov, ,^,a  ^, 
•     ntavaiinva  — m.th  snavicaa 

Wt  an  additional  amoont  for  "Prerenttve 
Health  aervleea".  $15360.000.  which  sh^ 
remain  avaHaUe  untU  expended  and  shall 
be  for  construction  and  renoratlan  of  faeiU- 
tlea. 

On  pace  36,  strike  Une  19,  throuch  and  in- 
dudlnc  line  10  on  pace  37; 

On  pace  38.  Une  6.  strike  "$150.000300". 
and  b»ert  "$800.000300": 

On  pace  38.  Une  9,  strike  "of  which". 
throuch  and  inrtiiding  "serviees"  on  line  10; 

On  page  38.  strike  Une  20.  throuch  and  in- 
dudinc  line  2  en  pace  30: 

On  pace  39,  Une  7.  strike  "$35.000300". 
and  insert  "$41,375,000"; 

On  page  39.  line  16,  strike  "$35,000,000", 
and  insert  "$60,000,000"; 

On  page  39,  Une  20.  strike  "$15,000,000", 

ad  inaert  "$20,000,000": 

On  pace  39,  Une  31.  strike  "$10,000,000". 
and  insert  "$15,000,000": 

Ob  pace  89.  Une  22,  strike  "$10,000,000". 
and  insert  '*$2S.OO0.0O0": 

On  pace  38.  after  Une  23,  insert  the  fol- 
loirtnr 

DTTCATIOH  foa  THS  BAinHCArPBB 

To  carry  out  the  provisions  of  section  607 
of  part  A  of  the  Education  of  the  Handi- 
capped Act.  relating  to  the  removal  of  archi- 
tectural barriers  in  schools.  $40.00(1.000. 
which  ahaU  remain  available  untU  expend- 
ed. 

aiHASiUTATioit  saavicaB  amd  ramdioappbd 
aaaxARca 

There  Is  appropriated  $5,000,000  for  sec- 
tion 681  of  the  Rehabilitation  Act  of  1973. 
rdatinc  to  projecU  with  industry  for  handi- 
capped indlvtduala.  whldi  is  In  addition  to 
the  amounts  otherwise  available  for  that 
section  for  fiscal  year  1988. 

STUi>am  m ARCiAL  assistarcx 

For  an  addltloiuU  amount  for  "Student  Fi- 
nancial Assistance",  $100,000300  to  remain 
avaUable  untU  September  30. 1084  for  carry- 
inc  out  part  C  of  tlUe  IV  of  the  Higher  Edu- 
cation Act  of  1065.  relating  to  the  CoUege 
Work  Study  Program:  Proride<t  That  not- 
witlwtandlng  subsections  (a),  (b),  (c),  and  (e) 
of  seetion  442  of  the  Higher  Education  Act 
of  1965,  and  secUon  11  of  PubUc  Law  97-301. 
the  Seo^tary  shaU  aUot  the  sums  appropri- 
ated pursuant  to  section  441(b)  of  the 
Hlcher  Education  Act  of  1966  for  fiscal  year 
1983  amonc  the  States  so  that  each  State's 
aUotment  bears  the  same  ratio  to  the  total 
amount  appropriated  as  that  Bute's  allot- 
ment in  fiscal  year  1981  bears  to  the  total 
amount  appropriated  pursuant  to  section 
441(b)  for  the  fiscal  year  1981. 


For  an  additional  amount  for  "Grants  to 
States  for  unooployment  insurance  and  em- 
ployment serrioes".  $80,000,000.  which  may 
lie  expmded  from  the  emirioyment  Seewlty 
'  Admtadatratlon  Account  in  the  Unemploy- 
ment Trust  Fund. 

On  pace  38.  Une  6.  strike  "$78,000,000^*. 
and  insert  "$30,000,000": 

On  pace  35.  Une  11,  str&e  "to  the  extent 
practlcwie"; 
Oh  pace  35.  strike  Une  13.  throuch  and  in- 
'■  dudlat  line  19; 

On  pace  35,  Une  24.  strike  "$110,000,000". 
,#nd  insert  "$30300.000": 
,,    On  pace  36.  line  4.  after  "States".  Insert 
'  "or  areaa  within  States"; 

On  pace  36.  line  5,  strike  "and  ahaU". 
throuch  and  1n<'''"<''!»c  "State"  on  line  8; 

On  pace  36.  after  Une  12.  inaert  the  fol- 
lowinc: 


UBXAEICS 


To  carry  out  the  provisions  of  title  n  of 
the  Library  Services  and  Construction  Aot. 
$50,000,000,  which  shaU  remain  available 
untU  expended. 

To  carry  out  the  provisions  of  title  U  of 
the  LUirary  Services  and  Construction  Act. 
$50,000,000  which  shaU  remain  available 
unttt  expended. 

On  pace  41,  strike  line  7.  through  and  in- 
cluding line  25; 

On  pace  42.  after  Une  18.  insert  the  fol- 
lowing: 

In  order  to  complement  the  domestic  nu- 
trition programs,  make  maxlmimi  use  of 
this  Nation's  agricultural  abundance,  and 
expand  and  improve  the  dcnnestlc  distribu- 
tion of  price  supported  commodities,  com- 
moditlM  acquired  by  the  Commodity  Credit 
Corporation  that  the  Secretary  of  Acricnl- 
ture  determines  are  In  excess  of  quantities 


needed  to  meet  domestic  obUgaUons  (includ- 
tnc  qtunUtlai  needed  to  carry  out  a  pay- 
ment-ln-klnd   aereace   dlvenloo   program) 
and  Intematlohal  ootAdierdal  and  food  aid 
commltmenU  ahaU  be  made  avaOable  to  eU- 
gible  recipient  agentdes.  Commodities  made 
available  undel-  this  provision  shaO  be  in  a 
form  suitable   for   institutional   food  use. 
except  that  coumodltleB  made  availaUe  for 
use  by  pubUc  and  prtrate  nonprofit  nrganl- 
aatlons  that  reUete  altuatlaoa  cA  eaiergency 
and  dtotress  throuch  the  prorislan  of  food 
to    low-income    and    unemptared    peracns 
ShaU.  upon  request,  be  prorided  In  a  form 
soitable  for  individual  household  food  uae. 
With  respect  to  oommodltiea  made  available 
under  this  provision,  the  C^ommodlty  Credit 
Corporation  ahaU  pay  the  coeU  of  initial 
processing  and  parkaging  of  such  commod- 
ities into  forms  suitable  for  home  or  institu- 
tional use.  The  Corporation  may  pay  such 
costs  by  providing  commodities  equal  to  the 
value  of  the  processing  or  packaging  costs. 
If  such  processing  or  packaging  costs  are 
paid  with  commodities,  the  Secretary  shaU 
ensure,  insofar  aa  possible,  that  such  pay- 
menta-in-kind  wiU  not  displace  to  a  signifi- 
cant extent  commercial  sales  of  such  com- 
modities. The  Secretary  shaU  make  pay- 
ments from  funds  available  to  the  Commod- 
ity C:redit  Corporation  for  the  expenses  In- 
curred by  recipient  agencies  at  the  local 
level  in  the  storage  and  distribution  of  com- 
modities   provided    under    this    paragraph 
except  that  in  no  case  sbaU  p&ymenU  to 
any  recipient  agency  exceed  5  per  centum  of 
the  total  value  of  the  commodities  it  re- 
ceives. EUglble  recipient  agenciea  shaU  in- 
clude pubUc  agencies,  private  nonprofit  or- 
ganlaaUoos  and  charitable  institutions  that 
relieve  situations  of  emergency  and  distress 
through  the  provision  of  food  to  low-income 
and  unemployed  persons.  There  is  appropri- 
ated $100,000,000,  to  remain  avallaMe  untU 
Mareh  81.  1984.  to  carry  out  the  provisions 
of  this  paragraph,  in  addition  to  the  value 
of  surplus  agricultural  commodities  utilized 
as  provided  herein:  Protrtded.  That  not  less 
than  $10,000,000  of  this  amount  shaU  be  for 
the  expenses  incurred  by  recipient  agencies 
at  the  local  level  in  the  storage  and  distribu- 
tion of  commodities  except  that  In  no  case 
ShaU   payments   to   any   recipient   agency 
exceed  5  per  centum  of  the  total  value  of 
the  commodities  it  receives. 

On  page  47.  strilw  Une  21.  through  and  In- 
cluding line  4  on  page  50,  and  insert  the  fol- 
lowlnr 

Sac.  101.  (aKl)  Notwithstanding  any  other 
provision  of  law,  the  bead  of  each  Federal 
agency  to  which  funds  are  appropriated  or 
otherwise  made  avaUable  under  this  title, 
with  respect  to  any  program  distributed  ac- 
cording to  a  formula  grant  by  State.  shaU 
allot  the  funds  aa  foUows: 

(A)  One-third  of  such  sums  for  each  such 
program  shaU  be  allotted  among  the  States 
on  the  basis  of  the  relaUve  number  of  un- 
employed Individuals  who  reside  in  each 
State  as  compared  to  the  total  number  of 
unemployed  tatdividuals  In  aU  of  the  States. 

(B)  One-thlrd  of  such  sums  for  each  such 
program  shaU  be  aUotted  among  "long-teim 
unemployment  SUtes".  to  be  aUotted 
among  "long-term  unemployment  States" 
on  the  basis  of  the  relative  number  of  un- 
employed Individuals  who  reside  in  each 
"long-term  unemployment  State"  as  com- 
pared to  the  total  number  of  unemployed 
individuals  in  aU  "long-term  unemployment 
SUtes". 

(C)  One-third  of  such  sums  for  each  such 
program   shaU   be    aUoeated   among   the 
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Statea  on  the  bails  of  the  provlaiaoB  of  law 
autbortilnc  each  aaeh  program. 

(8)  Ftanda  iriilch  are  allotted  to  States  in 
aooordanoe  with  this  sobsaeCion.  but  irtildi 
cannot  be  rapidly  or  efficiently  utiUaed 
ahaU  be  identified  in  a  report  transmitted  to 
Congrcai  not  later  than  thirty  days  follow- 
ing enactment  of  this  Act.  Not  later  than 
ten  days  following  transmittal  of  such 
report,  such  funds  shaU  be  allotted  on  the 
basis  of  the  provisions  of  law  authorising 
each  sodi  procram. 

(3)  States  leceivlug  aUotment  of  funds 
under  thla  aeotlaci  ahaU  to  the  extent  i^actl- 
cable  utilise  sudi  funds  in  areas  of  the  State 
where  unemployment  is  highest  and  has 
been  high  for  the  longest  period  of  time  and 
for  authorised  purposes  which  have  the 
greatest  immediate  employment  impact 

(4)  For  puipoaea  of  this  section: 

(A)  The  Xxnn  "State"  means  each  of  the 
several  Statea.  and  the  District  of  Columbia. 

(B)  The  number  of  unemployed  individ- 
uals who  reaide  in  each  State,  as  weU  as  the 
total  numbo*  of  unemployed  individuals  in 
aU  of  the  Statea.  shaU  be  determined  by  the 
Bureau  of  Labor  Statistics  of  the  DQiart- 
ment  of  Labor  for  the  m(mth  of  December 
1982 

(C>  The  term  "long-term  unemployment 
State"  means  any  State  in  which  the  unad- 
justed unemployment  rate  was  above  the 
tmadjusted  national  unemployment  rate  for 
each  mmith  during  the  period  of  January 
1981  through  December  1981 

(b)  Notwithstanding  any  other  provision 
of  law,  the  head  of  each  Federal  agency  to 
which  funds  are  appropriated  or  otherwise 
made  available  under  this  title  for  any  pro- 
gram which  involves  project  grants  or 
project  contracts  shall,  to  the  extent  practi- 
cable, give  priority  to  projects  to  be  carried 
out  in  States  that  are  "long-term  unemploy- 
ment States"  determined  in  accordance  with 
subsection  (a). 

(c)  Notwithstanding  any  other  provision 
of  law.  the  head  of  each  Federal  agency  to 
which  funds  are  appropriated  or  otherwise 
made  available  under  this  title,  with  respect 
to  any  program  distributed  sooording  to  a 
formula  grant  to  political  subdivisions  of 
the  States,  shaU  aUot  the  fimds  first,  among 
the  States  in  the  manner  specified  in  sec- 
tion (aKl)  and  second,  among  the  poUtical 
subdivisions  of  the  State  to  the  extent  prac- 
ticable under  subsections  <aX2)  and  (aK3)  in 
accordance  with  the  aUoeation  factors  con- 
tained in  the  provisions  of  law  authoriaing 
each  such  program. 

(d)  The  provisions  of  subsection  (a),  (b).  or 
(c).  as  the  case  may  be.  of  this  section  shaU 
apply  to  funds  appropriated,  or  otherwise 
made  availaMe.  under  this  title  to— 

(1)  Community  Development  Grants; 

(2)  Operation  of  the  NatlMial  Park 
System.  National  Park  Service; 

(3)  Resource  Management.  Fish  and  WUd- 
lif  e  Service: 

(4)  Low-ino(mie  energy  conservation; 

(5)  Schools  and  Hospitals  Weatberlzatlon 
Assistance; 

(6)  Social  Services  Block  GranU: 

(7)  Community  Servicca  Block  Grant; 

(8)  Community  Service  Employment  for 
Older  Americans: 

(9)  Education  of  the  Handicapped  Act; 

(10)  Library  Services  and  Construction 
Act; 

(11)  Summer  Youth  Employment  and 
Training; 

(12)  Interstate  transfer  grants; 

(IS)  RebuUding  Aviation  Infrastructure: 
(14)  Urban  Development  Action  Grants 
(Disapproval  of  Deferral); 


(15)  Grants  to  States  for  Unemployment 
Insurance  and  Employment  Services. 

(e)  The  head  of  each  Federal  agency  to 
which  funds  are  appropriated  or  otherwise 
made  available  under  this  title,  at  Statea,  or 
poUtteal  subdivisions  of  Statea.  whkdi  re- 
ceive allotment  of  funds  under  this  title 
shaU  to  the  extent  practicable  utilize  such 
funds  in  a  manner  which  maximlifs  imme- 
diate creation  of  new  emidoyment  opportu- 
nities to  Individuals  who  were  unemployed 
at  least  fifteen  of  the  twenty-six  weeks  im- 
mediately preceding  the  date  of  enactment 
of  this  Act,  and  who  are  no  longer  eligible 
for  unemployment  insiirance  benefita.  It  is 
the  intent  of  the  Congress  that  ftmds  appro- 
priated or  otherwise  made  available  under 
this  Utle  be  obligated  and  dlatmrsed  ss  rap- 
idly as  possible  so  as  to  quickly  assist  the 
un«nployed  and  the  needy  as  weU  as  mini- 
mise future  year  iMidgetary  outlays. 

OEPARTliKNT  OF  THE  TREASURY 

Umrbd  Siatb  Cdstoms  Snnnci 

OFXaAXIOH  AMD  KAIBTBIAIICm.  AIX 

nrexasicnoH  raoraun 

For  expenses,  not  otherwise  provided  for, 
necessary  for  the  acquisition  of  aircraft  (by 
any  means  other  than  purchase  ftom  a  com- 
merlcal  source),  operation  and  maintenance 
of  United  States  Customs  Service  air  inter- 
diction program  activitiea.  $3,750,000. 

On  page  54.  line  15.  strike  "mnMrLor- 


On  page  55.  after  line  18,  Insert  the  fol- 
lowing: 

SICALL  BUSINESS  ADMOOSTRA-nON 

Buszmss  Loam  ahd  lavaaiimrr  Fohd 

OUAKAITRES  U>AII8 

For  additional  capital  for  the  "Business 
loan  and  investment  fund",  authorized  by 
the  SmaU  Business  Act,  as  amended. 
$434,000,000,  to  remain  avaUable  without 
fiscal  year  limitation. 

DEPARTMENT  OF  AGRICULTURE 

CoMMODrrr  Caxorr  Cokpobatioii 
BxuauKsnairT  for  hxt  imi.nm)  losses 
For  an  additional  amount  for  "Reimburse- 
ment for  net  reaUzed  losses";  $5,707,457,000 
of  which  $500,000,000  shaU  be  avaUable  for 
the  Agricultural  Export  Credit  Revolving 
Fund  as  authorised  by  section  1301  of 
PubUc  L«*Vr-STI. 


Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  (xmsent  that  the  bill  as 
amended  be  considered  as  original  text 
for  the  purpose  of  further  amend- 
ment, with  the  understanding  that  no 
points  of  order  be  (x>nsidered  waived 
by  reas(m  thereof  and  that  the  except- 
ed (xunmittee  amendments  may  be 
temporarily  laid  aside  by  agreement  of 
the  floor  managers. 

The  PRESIDINO  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roIL 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  entered 
the  Chamber  and  answered  to  their 


The  PRESIDINO  OFFICER  (Mr. 
CocHBAii).  A  quornm  is  not  present. 

BCr.  BAKER.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  Instruct- 
ed to  request  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and 
nays.  

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee  to  in- 
struct the  Sergeant  at  Arms  to  request 
the  attmdanoe  of  absent  Senators.  On^.^ 
this  questkm.  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
therolL 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (BCr.  Arm- 
STSOiio).  the  Senator  from  Maine  (Mr. 
CoHBM),  and  the  Senator  from  Minne- 
sota (Mr.  Ddbkhbbhsh)  are  neeeasarl- 
ly  absent. 

Mr.  C^IANSTON.  I  announce  that 
the  Senator  fnxn  Connecticut  (Mr. 
DoDB).  the  Senator  from  Ohio  (Mr. 
Otam).  the  Senator  from  Colorado 
(BCr.  Hart),  the  Senator  from  South 
Carolina  (Mr.  HoLuiias).  and  the  Sen- 
ator from  West  Virginia  (Mr.  Rah- 
DOLPH)  are  necessarily  absent 

The  PRESIDINO  OFFICER  (Mr. 
PsBSLKR).  Is  there  any  other  Senator 
in  the  Chamber  who  has  not  voted? 

The  result  was  announced— yeas  87, 
nays  5,  as  follows: 

[RoUcaU  Vote  No.  12  Leg.] 
TEAS-87 


names: 

(Quonmi  No.  2  Leg.l 

Baker 
Cochran 

Bstfleld               Rudmin 

Abdtaor 

aoftoo 

Mltebdl 

Andrem 

OtaMley 

Moynlhaa 

Baker 

Hatch 

MnztowiU 

Baueui 

Hatfleld 

meidca 

Bcntaen 

BawfcliN 

Nuns 

Blden 

Beebt 

Packwood 

BlnsamsD 

BrfUn 

Pen 

Heinz 

IVrcy 

BoMdiwits 

HetaM 

Prealer 

Bndler 

Huddterton 

Pryof 

Bumpen 

Bumphrer 

Rlesle 

BurtUek 

Insure 

Roth 

Byrd 

Jaefcaon 

RuAnan 

Chafee 

JetMD 

Sartianea 

CbUM 

Jotmatoo 

Saaer 

Cochran 

KasMbaum 

Simpson 

Cranston 

Kacten 

Rpecter 

D-Anwto 

Kennedy 

Stafford 

DanforUi 

Lautenbert 

Btennl* 

DeCandni 

lAxalt 

Stevois 

Denton 

Leahy 

Dixon 

liBTln 

Thunnood 

Dole 

Lnsv 

Tower 

Domenid 

MwP*!^ 

Trible 

Cacleton 

Mataimasa 

Tionsaa 

East 

Matttndy 

Wallop 

bon 

MCCIUTC 

Warner 

PORi 

Mdcher 

Wilson 

Gam 

Metaenbaum 
NAYS-S 

Zorinaky 

Ooldwater 

Prozmlre 

Weleker 

Lons 

Quajn* 

NOTVOTING-8 

Armrtrons 

Durenlierser 

HolUnss 

CoYuxi 

Olenn 

Randolph 

Dodd 

Hart 

So  the  motion  was  agreed  to. 
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The  PRESmiNO  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  now  present. 
The  majority  leader  Is  recognized. 
Mr.  BAKER.  Mr.  President,  if  I 
could  have  the  attention  of  Senators 
for  a  moment.  Could  we  have  order  in 
the  Senate.  Mr.  President? 

Mr.  President,  there  are  16  amend- 
ments that  I  am  aware  of  that  must  be 
disposed  of.  It  is  now  2:15  in  the  after- 
noon and  we  have  been  on  this  bill 
almost  2  hours  without  a  single 
amendment  having  been  called  up. 

I  apologize.  Itx.  President,  for  the 
necessity  for  this  live  quonmi  and  the 
vote  to  instruct  the  Sergeant  at  Arms 
to  compel  the  attendance  of  absent 
^Senators,  but  if  we  do  not  get  this 
"  done,  if  we  do  not  get  underway,  we 
are  going  to  be  here  for  a  long,  long 
time. 

I  understand  that  the  distinguished 
Senator  from  New  Jersey.  Senator 
Braolkt.  is  prepared  to  offer  his 
amendment.  I  would  lilte  now  to  ac- 
tively solicit  another  Senator  to  follow 
him.  I  wonder  if  I  have  an  offer. 

All  right,  the  distinguished  Senator 
from  Indiana,  Senator  Quatue.  is 
ready  to  go  next.  If  the  manager  is 
agreeable  to  that.  I  certainly  am. 

Mr.  HATFIELD.  Mr.  President,  we 
will  have  an  amendment  by  Senator 
EzoH  and  then  Senator  Quatlk. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand we  have  three  amendments: 
Senator  Bbadlet,  Senator  ElxoH,  and 
Senator  Quatlk.  in  that  order,  which  I 
find  highly  gratifying. 

Mr.  President.  I  will  report  to  the 
Senate  that  I  have  now  talked  to  the 
Speaker,  who  indicates  that  he  stands 
ready  to  appoint  conferees  as  soon  as 
we  finish  this  bilL  I  have  told  him  that 
I  think  we  can  finish  this  bill  tomor- 
row night.  He  is  prepared  to  be  in  on 
Friday  in  order  to  appoint  conferees. 

I  urge  Senators  to  get  on  with  the 
business  of  the  Senate  and  to  finish 
this  bill  sometime  tomorrow  so  that 
we  can  appoint  conferees  on  Thursday 
or  no  later  than  Friday. 
Mr.  BRADLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  fnnn  New  Jersey. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Nebraska  be  allowed  to  proceed 
without  my  losing  my  right  to  the 
floor  at  the  conclusion  of  his  state- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  I  ttiank  my  friend  from 
New  Jersey. 

Mr.  President,  the  Senator  from 
New  Jersey  and  the  Senator  from  Ne- 
braska are  attempting  to  cooperate 
with  the  request  of  the  majority 
leader  and  the  managers  of  the  bill  to 
move  amendments  ahead  rapidly. 


Mr.  President.  I  am  offering  an 
amendment  herewith  and  I  send  it  to 
the  desk.  I  ask  for  its  consideration  in 
the  proper  order. 

Mr.  President,  the  amendment 
which  I  wiU  offer  today  requires  no 
wpropriation  but  merely  clarifies  the 
intent  of  the  Congress  regarding  au- 
thority provided  by  public  law  to 
direct  Federal  preference  power  for 
several  irrigation  projects  operated  by 
Indian  Tribes.  This  authority  was  in- 
cluded last  year  in  Public  Law  97-273. 
However,  the  Bureau  of  Reclamation 
has  not  interpreted  that  provision  con- 
sistent with  congressional  intent. 

My  amendment  would  clarify  that 
intent  and  allow  several  Indian  Tribes 
to  proceed  with  irrigation  projects  al- 
ready either  in  the  plaiming  stages  or 
constructed  and  waiting  for  a  resolu- 
tion to  this  problem.  Althou^  this 
amendment  requires  no  appropriation 
at  this  time.  It  Is  a  "job  creator,"  as  it 
will  allow  several  tribes  to  move  for- 
ward with  irrigation  plans.  The  high 
cost  of  electrical  energy  currently 
available  at  commercial  rates  lessens 
the  self-development  opportunities  of 
these  tribes.  Federal  preference  power 
would  make  these  irrigation  projects 
economically  feasible  as  near-term 
economic  opportunities. 

Of  particular  concern  to  this  Sena- 
tor is  the  Omaha  Tribe's  project  in  the 
Blackbird  Bend  area.  This  project  re- 
ceived a  special  m^propriation  in  the 
fiscal  year  1982  Appropriations  Act  for 
Interior  and  Related  Agencies  in  the 
amount  of  $864,000.  This  amount  has 
funded  the  construction  of  irrigation 
works  to  serve  2.200  acres  of  farmland. 
The  Bureau  of  Indian  Affairs  has  indi- 
cated that  this  project  would  enhance 
the  tribe's  economic  position  and  that 
irrigation  Is  vital  to  the  attainment  of 
the  land's  productive  potential,  quad- 
rupling crop  yields. 

Without  Federal  preference  power, 
this  Investment  cannot  realize  its  po- 
tential as  the  Congress  intended.  With 
unemployment  running  nearly  60  per- 
cent on  Indian  reservations.  I  believe 
that  this  provision  clarifying  the  Con- 
gress previous  intent  will  assist  these 
tribes  in  offsetting  some  of  this  high 
unemployment. 

Mr.  President,  I  would  ask  the  Sen- 
ate's conciurence  in  this  matter  as  a 
iPT>aii  but  important  component  of  our 
efforts  to  address  the  Nation's  unem- 
ployment problems. 

Mr.  President,  I  appreciate  the  fact 
that  my  friend  from  New  Jersey  has 
yielded  to  me. 

I  do  not  wish  to  intrude  upon  his 
time.  I  have  given  a  copy  of  the 
amendment  to  the  manager  of  the  biU, 
the  distinguished  chairman  of  the  Ap- 
propriations Committee,  and  the  rank- 
ing Democrat.  I  susi>ect  there  is  no  ob- 
jection to  the  amendment,  but  I  would 
like  to  ask  at  this  time  if  the  amend- 
ment hM  been  cleared  by  the  staff  of 


the  Appropriations  Committee  and.  if 
so.  if  we  can  take  it  up  at  this  time. 

Bfr.  HATFIELD.  ISx.  President,  in 
response  to  the  Senator  from  Nebras- 
ka, we  do  have  a  problem.  It  Is  not  a 
fiscal  or  a  monetary  problem,  but  it  \b 
a  problem  that  I  think  Senators  Jack- 
soM,  GoRTOif.  McCluh*.  and  others  of 
the  Bonneville  Power  District,  would 
want  to  look  at. 

Mr.  EXON.  Mr.  President.  I  cannot 
hear  the  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  Let  us 
have  order  in  the  Senate.  Please 
remove  all  conversations  to  the  cloak- 


rooms. 

The  Chair  wishes  to  ask  a  question. 
Is  the  Senator  from  Nebraska  trying 
to  call  up  his  amendment  now? 

Mr.  EXON.  I  am  trying  to  get  in- 
structions from  the  managers  of  the 
bill  to  see  whether  it  should  be  called 
up  now.  If  not.  I  will  ask  that  it  be 
called  up  at  a  later  time. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

The  Senator  from  New  Jersey  may 
proceed. 

UP  AMBMDMKin  MO.  2* 

Mr.  BRADLEY.  Mr.  President.  I 
send  an  umprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The   PRESIDING   OFFICER.   The 
clerk  will  state  the  amendment. 
The  bill  clerk  read  as  foUows: 
The  Senator  from  New  Jersey  (Mr.  Brad- 
LSY)    proposes    an    unprlnted    amendment 
numbered  26. 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  blU.  Insert  the  f  oUowlng: 
Since  the  Administration   has  propeoed 
over  $300  million  in  rescissions  in  education 
programs  in  1983; 

Since  the  Administration  has  proposed  a 
15  percent  reduction  in  real  terms  in  ele- 
mentary and  secondary  education  programs 
and  an  8  percent  reduction  in  real  terms  In 
higher  education  programs  In  1984; 

Since  the  Administration  has  proposed  a 
10  percent  reduction  in  1984  In  child  nutri- 
tion programs  by  delaying  cost  of  living  ad- 
justments In  the  school  lunch  program  and 
consolidating  other  school  feeding  pro- 
grams:   

Since  all  education  programs  have  been 
cut  back  significantly  since  1981; 

Since  last  year  the  Congress  voted  to  over- 
ride the  President's  veto  to  provide  addition- 
al fimds  for  high  priority  education  pro- 
grams; and 

Since  the  NaUon  needs  a  more  educated 
work  force  to  meet  the  Increasing  Job  de- 
mands of  the  1980's: 

Declared,  That  It  is  the  sense  of  the 
Senate  that— 

(1)  the  Congress  opposes  any  further  re- 
ductions in  education  programs,  and 

(3)  the  Congress  should  provide  sufficient 
resources  for  education  programs  to  ensure 


that  this  Nation  will  continue  In  a  leader- 
ship poittkio  In  the  world. 

Mr.  BRADLEY.  Mr.  President,  today 
I  am  offering  an  amoidment  in  the 
form  at  a  sense-of-the-Senate  amend- 
ment to  bar  any  further  cuts  in  educa- 
tion programs.  The  amendment  is  co- 
sponsored  by  Senators  Pbll.  Kdiiisdt. 
Hatch.    Motniraii.    Hollihgs.    Rah- 

DOLPH.      JaCKSOH.      RnOLE,      BUROICK, 

Eaolroh.    BiDKif,    Bkhtskh,    Lautdt- 
BXRo,  PntcT,  and  Houk. 

Mr.  President.  I  hope  that  we  can 
adopt  this  amendment  to  send  a  mes- 
sage to  the  President  and  to  the  Ap- 
propriations and  Budget  Committees 
that  further  cuts  in  education  pro- 
grams will  not  be  tolerated. 

In  real  terms,  the  President  has  pro- 
posed $2  billion  in  education  cuts  for 
fiscal  year  1984.  These  amount  to  a  15- 
percent  reduction  in  elementary  and 
secondary  education  programs,  a  re- 
duction of  almost  10  percent  in  child 
nutrition  programs  in  schools,  and  an 
8-percent  reduction  in  higher  educa- 
tion programs.  These  programs  have 
been  cut  back  too  deeply  already.  Fur- 
ther reductions  are  unconscionable. 

Mr.  President,  in  1980,  we  spent  over 
$7.2  billion  for  elementary  and  second- 
ary education  programs.  The  Presi- 
dent proposes  *o  spend  only  $6  billion 
in  fiscal  year  1984,  and  to  freeze  edu- 
cation spending  at  this  lower  level  for 
the  next  5  years. 

Make  no  mistake  about  it.  These 
proposals  represent  a  clear  and  funda- 
mental shift  in  Federal  priorities,  a 
shift  that  I  cannot  and  will  not  sup- 
port. 

The  schools  in  New  Jersey  and  many 
other  States  are  in  a  serious  fiscal 
crisis.  Reductions  in  Government  as- 
sistance are  hurting  our  capacity  to 
adequately  educate  our  youth.  This  is 
not  the  time  to  cut  Federal  vocational 
education  funding  by  40  percent,  or  to 
cut  compensatory  education  programs 
by  over  $100  million,  or  to  eliminate 
impact  aid  payments  to  hard-hit 
school  district  across  the  country,  in- 
cluding 42  in  New  Jersey.  These  pro- 
grams need  additional  support,  not 
less.  We  need  to  develop  new  pro- 
grams, funded  adequately,  to  give  stu- 
dents the  skills  they  will  need  to  meet 
increasing  Job  demands  in  the  future. 

Ifr.  President,  further  cuts  in  child 
nutrition  also  are  absolutely  out  of  the 
question.  The  school  lunch  program 
was  cut  back  by  $1  billion  in  1981.  Na- 
tionally, this  resulted  in  a  reduction  of 
over  3  mUlion  students  in  the  pro- 
gram. In  New  Jersey  alone,  almost 
100.000  fewer  students  are  participat- 
ing and  about  120  schools  have 
dropped  out  of  the  program  already. 

Finally,  Mr.  President,  we  all  know 
that  Federal  aid  for  higher  education 
is  as  good  as  any  investment  we  can 
make  to  keep  our  leadership  position 
in  the  world.  In  1981,  we  provided 
nearly  $7  billion  in  aid  to  higher  edu- 
cation, primarily  for  student  assist- 


ance programs.  But  since  then,  we 
have  pared  these  programs  to  the 
bone  sind  now  there  is  a  proposal  that 
only  $6.2  billion  will  be  spent  in  1984. 
We  have  seen  1  million  students  cut 
out  of  the  guaranteed  student  loan 
program.  In  New  Jersey,  there  has 
been  a  35-percent  drop  in  low  volume. 
The  Pell  grant  program  has  also  been 
reduced  sharply  by  several  himdred 
thousand  students  and  grant  awards 
have  been  cut. 

Enough  is  enough.  These  valuable 
programs  should  not  be  cut  back  any 
fiuther. 

BCr.  President,  for  the  past  2  years,  I 
have  offered  amendments  to  the 
budget  resolution  to  increase  aid  to 
education,  and  I  will  continue  to  press 
for  increased  funding  for  education.  I 
believe  the  98th  Congress  should  sig- 
nificantly increase  aid  for  present  edu- 
cation programs  and  develop  new  ones 
to  address  the  needs  of  our  students 
and  our  schools.  The  first  step  in  this 
process,  and  it  is  just  a  first  step,  is  to 
reject  the  President's  proposals  to  cut 
education  programs  and  education 
fimdlng.  That  is  the  purpose  of  this 
amendment,  and  we  are  offering  it 
today.  I  urge  my  colleagues  to  Join  in 
support  of  this  effort. 

Mr.  President,  how  much  time  re- 
mains?   

The  PRESIDING  OFFICER.  There 
is  no  time  limitation. 

Mr.  BRADLEY.  Mr.  President,  I  am 
pleased  to  jrield  to  the  distinguished 
chairman  of  the  Labor  and  Education 
Committee,  Senator  Hatch,  who  Is 
also  a  cosponsor. 

Mr.  HATCH.  I  thank  my  colleague 
for  yielding. 

Mi.  President,  this  particular 
amendment  desires  that  the  educa- 
tional programs  not  be  reduced  below 
the  present  levels.  Lb  that  correct? 

Mi.  BRADLEY.  The  Senator  is  cor- 
rect. 

Mr.  HATCH.  And  especially  the  stu- 
dent aid  programs.  I  certainly  agree 
with  this.  I  beUeve  that  in  1981  we 
made  many  discretionary  cuts  in  our 
commlttee  in  response  to  a  request  by 
the  President  and  this  administration. 
I  find  it  very  difficult  to  make  any  fur- 
ther cuts  at  this  particular  time. 

I  commend  the  distinguished  Sena- 
tor from  New  Jersey  for  his  leadership 
in  this  matter. 

Mr.  BRADLEY.  I  thank  the  Senator 
from  Utah. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Sasser  be  added  as  a 
cosponsor.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  New  Jersey  (Mr.  Brad- 
ixT)  has  offered  this  amendment,  with 
other  cosponsors.  We  have  reached  an 
agreement  on  a  slight  modification  of 
the  wording  of  the  amendment  which 
I  assume  has  been  sent  to  the  desk. 


Mr.  BRADLEY.  The  Senator  is  cor- 
rect. 

Mr.  HATFIELD.  Does  it  say  it  Is  the 
sense  of  the  Senate  or  Congress? 

Mr.  BRADLEY.  It  is  the  sense  of  the 
Senate  that  Congress  opposes  any  fur- 
ther reductions  in  education  programs. 

Mr.  HATFIELD.  That  is  correct. 

Mr.  President,  there  is  no  fiscal 
impact  on  this  by  accepting  the  Sena- 
tor's amendment.  I  suiwort  the  thnist 
of  the  amendment  itself  as  well  as  the 
substance  of  it.  Therefore,  after  check- 
ing on  both  sides  of  the  aisle,  we  are 
ready  to  accept  the  amendment. 

Mr.  BRADLEY.  Mr.  President,  will 
the  Senator  from  Oregon  yield? 

Mr.  HATFIELD.  Yes;  I  yield. 

Iilr.  BRADLEY.  I  would  like  to  ask 
for  the  yeas  and  nays  on  the  amend- 
ment so  we  may  have  a  recorded  vote. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 
•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  in  support  of  an  amendment 
offered  by  my  distinguished  colleague 
from  New  Jersey,  Senator  Braolkt. 
This  amendment  expresses  the  un- 
equivocal sense  of  the  Senate  that 
there  can  be  no  further  cuts  in  educa- 
tion programs  supported  by  the  Feder- 
al Government. 

Time  and  again.  I  have  stated  my 
unflagging  support  for  the  Federal 
Government's  role  In  education.  Our 
colleges  and  universities  derive  a  great 
portion  of  their  income  from  Federal 
sources.  Our  elementary  and  second- 
ary schools  look  to  Washington  as  the 
source  of  support  for  dozens  of  pro- 
grams. Millions  of  students,  particular- 
ly at  the  college  level,  finance  their 
own  educations  with  the  help  of 
myriad  Federal  aid  programs. 

The  Federal  Government  has  a  long 
history  of  involvement  with  education 
dating  back  to  1787  when  the  ordi- 
nance authorizing  the  sale  of  2  million 
acres  of  the  Northwest  Territory  to 
the  Ohio  Co.  set  aside  two  townships 
"for  the  support  of  a  literary  institu- 
tion" that  was  to  become  Ohio  Univer- 
sity at  Athens. 

In  recent  years.  I  have  had  some 
small  involvement  In  this  complex  evo- 
lution. In  1964,  I  helped  negotiate  the 
compromise  that  cleared  the  way  for 
passage  of  the  Elementary  and  Sec- 
ondary Edcuation  Act  of  1965.  As  a 
member  of  the  planning  group  for  the 
war  on  poverty  I  participated  in  the 
development  of  the  proposals  that  led 
to  enactment  of  the  college  woric- 
study  program  in  1964.  And  in  1970  I 
drafted  the  Presidential  messages  to 
Congress  that  proposed  the  National 
Institute  of  Education,  the  basic  edu- 
cational opportimity  grants  program 
and  support  for  post-secondary  educa- 
tional reform  that  became  the  fund 
for  improvement  of  post  secondary 
education. 
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Now,  we  are  faced  with  the  Presi- 
dent's proposed  cuts  In  education  pro- 
grams. Already  severely  cut,  these  pro- 
grams can  stand  no  more,  neither  can 
our  educational  institutions,  neither 
can  our  students. 

President  Reagan  has  proposed.  In 
real  t«rms,  $S  Idlllon  In  education  cuts 
for  fiscal  year  1984.  This  Includes  a  15- 
pa«ent  reduction  in  elementary  and 
seonsdary  educatiim  programs,  a  re- 
duction of  almost  10  percent  In  child 
nutrition  programs  in  schools,  and  an 
8-p«rcent  reduction  In  hli^er  educa- 
tion ivograms.  For  New  York  State 
this  proposed  budget  reduction  for 
fiscal  year  1984  would  translate  into  a 
loss  of  $68  million  from  the  current 
fiscal  year  1983  leveL 

To  make  these  sorts  of  cuts  is  to  con- 
sume our  seed  com.  Our  Nation's  pros- 
perity and  security  depend  on  the  edu- 
cation of  our  children.  We  can  look 
forward  to  a  bright  future  only  if  the 
Nation's  educational  system  is  kept 
strtmg.  so  that  we  may  suffldmtly 
teach  and  train  our  young  people  for 
the  challenges  awaiting  their  genera- 
tion. 

I  hope  that  my  colleagues  will  recog- 
nise the  egregious  error  we  would 
make  should  we  institute  the  cuts  in 
education  that  the  President  has  pro- 
posed. I  urge  the  Senate  to  pass  this 
critically  important  amendment.* 
•  Mr.  PEUi.  Mr.  President,  I  am  very 
pleased  to  Join  my  distinguished  col- 
league, the  Senator  from  New  Jersey 
(Mr.  Bradley),  in  supporting  the 
Senate  resolution  opposing  additional 
cuts  in  Federal  education  programs. 

While  I  am  encouraged  that  the  ad- 
ministration, in  some  areas,  has  aban- 
doned Its  past  efforts  for  deep  and 
crippling  cuts  in  a  variety  of  Federal 
education  programs,  I  remain  stead- 
fast in  my  opposition  to  any  new  cuts 
in  existing  programs  for  fiscal  1984. 

For  Instance,  since  1981.  tlUe  I, 
which  provides  important  education 
add  to  children  tram  economically  dis- 
advantaged families,  has  been  cut  by 
10  percent  and  another  4  percent  cut 
as  advocated  by  the  administration 
would  be  most  harmful. 

In  the  Pell  grant  program,  which 
has  been  cut  by  10  percent  over  the 
past  3  years,  it  makes  little  sense  to 
completely  overhaul  that  important 
grant  program  and  also  call  for  the 
cMQplete  elimination  of  supplemental 
grants,  incentive  grants,  and  direct 
loans. 

For  vocational  education,  which  ini- 
tially suffered  cutbacks  of  about  16 
percent,  it  would  be  foolhardy  to  cut 
that  effort  by  an  additional  20  percent 
and  also  block  grant  it  with  adult  edu- 
cation. In  fact,  with  unemployment 
still  above  10  percent,  it  seems  to  me 
that  we  should  be  Increasing,  and  not 
decreasing,  programs  like  vocational 
education  which  have  proved  that 
they  can  provide  the  education  and 
training  that  actually  leads  to  Jobs. 


Finally,  for  a  irtiole  host  of  smaller 
but  equally  Important  programs— pro- 
grams such  as  libraries,  sea  grant,  and 
International  education  and  foreign 
language  studies — the  administration 
would  end  Federal  Involvement  alto- 
gether. This  would  have  a  devastating 
effect  on  some  of  our  most  worthwhile 
and  effective  education  programs,  and 
I  would  hope  very  much  that  we  would 
not  follow  the  administration's  lead. 

I  commend  my  colleague  from  New 
Jersey  for  Introdiu^ig  this  Important 
resolution,  and  for  calling  our  atten- 
tion to  the  need  to  turn  our  efforts  to 
building  a  better  educational  system 
Instead  of  whittling  it  away.  I  hope  my 
colleagues  win  Join  me  In  supporting 
it.  for  passage  of  this  measure  will 
send  a  strong  signal  not  only  to  the 
White  House  but  to  millions  of  stu- 
dents, educators,  and  friends  of  educa- 
tion throughout  our  land.* 

Mr.  JOHNSTON.  B«r.  President,  this 
amendment  reflects  the  Democratic 
view  on  education  measures.  It  Is 
broadly  supported  on  this  side.  We  are 
willing  to  accept  it  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  wUl  call  the  rolL 

The  assistant  legislative  clerk  called 
the  rolL 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohdi).  the 
Senator  from  Minnesota  (Mr.  DvitKN- 
BBU3R).  and  the  Senator  from  Arizona 
(Mr.     GoLDWAnR).     are     necessarily 

Mr.  (mANSTON.  I  announce  that 
the  Senator  fnmi  Connecticut  (Mr. 
DoDD).  the  Senator  from  Ohio  (Mr. 
Olkhh).  the  Senator  from  Colorado 
(Mr.  Hart),  the  Senator  from  South 
Carolina  (Mr.  Hollihgs),  and  the  Sen- 
ator from  West  Virginia  (Mr.  Raw- 
DOLFH),  are  necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  South 
Carolina  (Mr.  Hollihgs).  the  Senator 
from  West  Virginia  (Mr.  Rahdolfh), 
would  each  vote  "yea". 

The  PRESIDINO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  82, 
nays  10— as  follows: 


MltcheU 

Moriunnkl 

Nunn 

PMkwood 

F«U 

Percy 


QuATle 
Rtade 
Roth 
Rodman 


Tdbl* 


Specter 

SUfford 


Annstrons 
Denton 


Hylint 


WuBcr 
Wetcfcar 
WOton 
ZoriMkr 


NATS-10 

Bun^irey  Tower 

mektei  WaUop 

Proxmirc 
Symmi 
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Abdnor 

Andrews 

Baker 

Baucua 

Bentaen 

Bklen 

BIncaman 

Boren 

BoactawlU 

Bradley 

BumperB 

Burdlck 

Byrd 

Chafee 

ChUea 

Cochran 

Cranaton 

D'Amato 


Danforth 

DeCondnl 

Dtann 

Dole 

Domenld 

Basleton 

■son 

Ford 

Oam 

Oorton 

OraMley 

Hatch 

Hatfield 

HawUna 

Heeht 

Heflln 

Hetns 

Huddleiton 


Inouye 

Jaekaon 

Jepaen 

johnaton 

KaaMttaum 


Kennedy 

Lauteidierg 

Laxalt 

Leahy 

Levin 

Loos 


Mathlaa 

Mataunaga 

MatUnsly 

MoClure 

Mekher 


NOTVOTmO-« 


Cohen  Olenn  HoQlns* 

Dodd  Ooldwater  Raodirtph 

Durenberger        Hart 

So  the  amendment  (UP  No.  38)  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 


UP  AMBnaairT  no.  >7 

Mr.  HATCH.  Mr.  President,  I  am 
about  to  send  to  the  desk  an  amend- 
mmt  that  provides  $5  million  to 
enable  community  and  migrant  help 
centers  to  pay  certified  home  health 
care  agencies  for  home  health  care 
services 

I  have  long  been  an  advocate  for  ex- 
panded home  health  care  services,  and 
I  am  pleased  that  the  framers  of  this 
legislation  have  been  mindful  of  the 
Importance  of  home  health  care.  Nev- 
ertheless, If  enhancing  the  home 
health  care  services  that  are  available 
to  the  needy  is  our  goal,  some  of  this 
money  can  be  better  spent.  My  amend- 
ment would  delete  $5  million  of  this 
money,  from  the  community  health 
centers  provisions,  and  devote  it  to 
funding  the  home  health  care  provi- 
sions of  PubUc  Law  97-414,  which  is 
the  Orphan  Drug  Act  that  President 
Reagan  signed  on  January  4, 1983. 

The  Senate  report  on  HJl.  1718 
states  that  a  primary  reason  for  the 
$10  million  appropriation  is  to  allow 
the  hiring  of  1,000  home  health  care 
aides.  As  an  employment  measure,  this 
is  putting  the  cart  before  the  horse, 
since  home  health  care  aides  must  be 
trained  before  they  can  be  hired.  The 
pressing  need  for  improved  training 
programs  was  a  frequent  topic  of  hear- 
ings that  were  conducted  by  the  Labor 
and  Human  Resources  Committee  in 
the  last  year.  The  home  health  care 
amendments  signed  by  the  President 
on  January  4  provide  for  a  training 
program,  and  as  yet  this  program  has 
received  no  fimdlng-  My  amendment 
would  fund  this  training  effort 

In  addition,  the  home  health  care 
amendments  are  designed  to  provide 
loans  and  startup  grants  to  establish 

home  health  care  services  where  they 


aito  not  now  available.  Special  ccmaifd' 
enttoa  wtU  be  given  to  the  needs  of 
tte  IndhMual  States,  to  (he  needs  of 
the  elderly.  medicaUy  Indigent  and  dis- 
abled, and  to  areas  where  transporta- 
tion is  a  problem.  This  program  has 
received  much  time  and  effort,  and  I 
feel  that  it  makes  more  sense  to  fund 
it  than  to  toss  home  health  moaey 
into  the  community  health  servioes 
program  with  no  firm  idea  (tf  how  this 
money  will  be  used  or  how  much  good 
it  will  do. 

The  legislation  before  us  is  meant  to 
prepare  people  for  Jobs,  to  create  Jobs 
and  to  ease  the  problems  of  unemploy- 
ment The  home  health  care  amend- 
ments were  designed  to  provide  home 
health  care,  but  in  so  doing,  they  are 
also  designed  to  prepare  veojAe  Sot 
Jobs,  to  create  Jobs,  and  to  ease  the 
problems  of  unemployment  There- 
fore, I  think  it  only  fitting  that  funds 
devoted  to  home  care  that  are  includ- 
ed in  the  legislation  before  us.  be  de- 
voted to  the  home  health  care  initia- 
tives that  we  have  already  enacted, 
and  that  are  awaiting  funding. 

So,  Mr.  President,  I  send  to  the  desk 
an  amendment  and  ask  for  Its  immedi- 
ate consideration.  

The  PRISIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legldatlve  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatcb)  pro- 
poses an  unprinted  amendment  numbered 
27. 

Mr.  HATCH.  Ur.  President  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  tt  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  W  atrike  lines  4  throuf^  13  and 
insert  in  lieu  thereof  the  foUowinc 

To  euMnd  the  availaMUty  of  fnwentlsl 
health  care  services  for  the  disadvantaged 
and  unemployed,  including  those  in  rural 
towns  and  vUlages.  and  ftddittomd 
$30,000,000  for  "Health  Servioes".  Depart- 
ment ot  Health  and  Human  Services,  for 
carryins  out  title  in  and  ZIZ  of  the  PubUc 
Health  Service  Act  with  respect  to  commu- 
nity and  misrant  health  centers:  ProvUUi, 
That  $5,000,000  sbaU  be  for  the  home 
health  oare  services  at  such  centers  and 
35,000.000  shall  be  for  carrying  out  Section 
3S9  of  the  PubUc  Health  Service  Act  with 
respect  to  home  health  care  services  and 
training. 

Mr.  HATCH.  Mr.  President  I  am 
very  grateful  to  the  managers  of  this 
bill  for  being  willing  to  consider  this 
amendment  because  I  think  It  does 
make  an  excellent  change  and  will 
result  in  more  employm^it  and  more 
training  of  people  in  what  I  ccHisider 
to  be  one  of  the  most  Important 
health  care  areas  In  this  country. 

I  thank  the  members  of  the  Appro- 
priations Committee,  particularly  Sen- 
ator WncKSR  for  his  understanding  in 
this  mattv.  I  understand  that  he  may 
accept  this  amendment. 

Mr.  WEICKER.  Mr.  President  the 
amendment  of  the  distinguished  Sena- 


tor tTom  Utah  is  acceptable  to  the  ma- 
jority. 

I  know  of  the  Senator's  interest  In 
this  matter  of  home  health  care  and 
training  personnrt  adequate  to  meet 
the  new  requirements  of  the  law.  and  I 
am  delighted  to  Join  him  in  this  en- 
deavor. 

Mr.  HELMS.  Bfr.  Preoident.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  Tbe 
oleriK  will  call  the  roU. 

The  legidative  deik  proceeded  to 
call  the  roU. 

Mr.  HELMS.  Mr.  President  I  mk 
unanlnoiai  consent  that  the  ord«'  for 
the  quorum  call  be  rescinded. 

The  FBBSIDING  OFFICER.  With- 
(Mit  objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  Presidait,  I  move 
the  adoption  of  the  amendment 

The  PRESIDING  OFFICE3L  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 

The  amendmoit  (DP  No.  27)  was 
agreed  to. 

Mr.  HATCH.  Mr.  Preddent,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  ta 

Mr.  HATCH.  Mr.  President  I  thank 
the  distinguished  Smator  from  Indi- 
aina  for  allowing  me  to  present  my 
amendment. 

I  thank  the  distinguished  Senator 
from  Coimectlcut  for  helping  me  move 
the  amendment 


OP  AMSiiamiiT  Ro.  as 
(Purpose:  To  waive  matching  requirements 
imder  title  ni  of  the  Job  Training  Part- 
nership Act  relating  to  dislocated  woikers 
with  reoMct  to  the  appropriations  made 
for  tbat  program) 

Mr.  QUAYLE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amosdment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ihdiana  (Mr.  Qoatix) 
for  himself  and  Mr.  UxttMBUAxm  proposes 
unprinted  amwwfcnent  numbered  28. 

On  page  M.  Une  4.  before  the  period  insert 
a  coUfD.  and  tbe  following:  "Provided.  Tbat 
the  requirements  of  section  304  of  tbe  Job 
Training  Partnership  Act  sbaU  not  apply  to 
the  sums  appropriated  under  this  heading." 

ISx.  QUAYLE.  Mr.  President  before 
I  comment  about  the  specifics  of  the 
amendment  before  the  Senate  I  first 
commend  the  chairman  of  the  Appro- 
priations Committee,  Senator  Hat- 
nsLD.  and  all  members  of  the  Appro- 
priations Committee,  including  the 
distinguished  chairman  of  the  Sub- 
committee on  Labor  and  Human  Re- 
sources, Senator  Weickbr.  who  have 
really  mpved  in  a  positive  direction  as 
compared  to  the  House  bill  In  the  Jobs 
legislation  before  us. 

The  bpi  Is  a  vast  Improvement  and  I 
certainly  enjoyed  my  opportunity  to 


have  input  with  the  Saiaton  of  the 
committee. 

I  thank  and  commend  the  staff  of 
the  Appropriations  Committee  who 
were  willing  to  work  with  us  as  we  try 
to  have  a  significant  amount  of 
change  in  the  direetlcm  that  this  emer- 
gency Jobs  biUMs  going  to  take. 

It  is  an  emergency  expenditure  to 
meet  national  needs  and  If  we  are 
going  to  have  an  emergency  Jobs  bfll  it 
should  go  to  those  areas  where  we 
have  high  unemployment,  it  ^ould  go 
to  those  areas  that  have  long-term  un- 
employed and,  furthermore,  it  should 
be  accelerated  and  we  ahould  have  the 
spend  out  within  the  next  12  to  14 
months.  I  do  not  believe  that  we  are 
going  to  have  an  emergency  Jobs  legis- 
lation where  we  would  have  spend  out 
beyond.  Yet  even  In  the  good  direction 
that  the  Senate  bill  went  still  about 
one-third  of  the  bill  is  for  programs  in 
which  50  percent  or  more  of  the  out- 
lays would  be  in  fiscal  years  1985  to 
1987.  I  certainly  do  not  believe  that 
such  programs  have  any  relationship 
to  emergency  programs  to  combat  the 
current  high  unemployment. 

I  realize  there  is  all  of  a  sudden  a 
time  constraint  we  are  under.  We  have 
to  get  this  passed.  I  am  certainly  not 
going  to  stand  in  the  way. 

There  has  been  hard  work  by  tbe 
ccmunittee.  There  will  be  hard  woric  by 
the  Senate  to  try  to  get  this  forward, 
but  it  does  make  It  very  difficult  on 
Senators  who  want  to  see  an  Improve- 
ment to  try  to  get  the  CBO  to  spend 
out  to  see  exactly  what  kind  of 
changes  we  would  like  to  make  but  be 
that  as  it  may.  This  is  the  way  things 
happen  in  all  due  respect  and  I  do  reit- 
erate the  strong  good  working  rela- 
tionship that  we  had  with  the  chair- 
man of  the  committee  and  his  staff 
who  Just  did  an  outstanding  Job  and 
certainly  did  go  in  a  direction  of  great 
Improvement  over  the  House  bill, 
which  was  really  Just  politics  as  usual. 
Just  try  to  put  enough  pork  in  for  the 
district  to  go  home  to  the  folks  and 
say  we  are  now  spending  enough  to  get 
reelected  and  perhaps  save  Jobs  hi  the 
1984  election,  not  Jobs  of  the  people 
that  we  represent,  but  jobs  for  the 
people  In  Congress.  That  has  been  said 
and  I  think  there  is  a  little  bit  of  merit 
to  that. 

Mr.  President,  the  amendment  that 
is  before  the  Senate  deals  with  the 
Jobs  Training  Partnership  Act  that 
was  passed  last  year.  As  you  know,  in 
the  House  bill  the  proposed  supple- 
mental appropriation  was  $75  million; 
in  the  Senate  Appropriations  Commit- 
tee it  Is  $12S  million.  Under  section 
304  of  the  Jobs  Training  Partnership 
Act  it  requires  the  State  to  match  Fed- 
eral funds  with  equal  amount  of  non- 
Federal  funds. 

Now,  we  had  the  requirement  of  a 
match  that  has  been  adjusted  down- 
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ward  for  the  States  for  very  high  un- 
emitloyiiiait  rmtes. 

■nils  smoidiiMnt  Is  cosponsored  by 
the  ehslnnaii  of  the  committee.  Soia- 
tw  Hatch,  the  ranking  member  on  the 
Kmidoyment  Subeommlttee.  Senator 
MBaaoAUM.  the  distinguished  Sena- 
Ux  from  norida.  Senator  Hawkhts, 
SenaUv  Pbl.  Senator  Rhqli.  Soiator 
KnmsDT.  all  members  of  the  Subcom- 
mittee on  Bmidoyment  and  Productivi- 
ty. We  have  had  4  days  of  hearings  on 
this  Jobs  legislation  or  Jobs  bill  that 
would  be  otanlng  before  the  Senate. 
We  wUl  be  having  more  hearings  on 
the  so«aUed  phase  2  sspect  of  the  Jobs 
program  and  this  is  certainly  phase  1 
but  it  has  the  strong  sunwrt  of  the 
subctmunlttee  of  Jtirisdiction  and  we 
have  put  a  great  amount  to  time  into 
this  and  we  believe  that  it  would  be 
proper  to  forgive  that  matching  funds 
requirement  for  flscal  year  1983. 

I  point  out  that  there  wiU  not  be  any 
additional  cost  since  we  are  really  Just 
forgiving  matching  funds.  It  will 
simply  be  a  requirement  that  the 
^States  will  not  have  to  come  up  with 
that  and.  therefore,  they  will  not  have 
to  go  through  their  general  assemblies 
in  the  short  term  to  come  up  with  the 
money.  Many  States  are  in  financial 
straltjackets.  They  do  not  have  the 
adequate  financing  to  come  up  with 
this  program. 

If  we  are  going  to  get  on  with  the 
dislocated  woiicer  program  we  must 
adopt  this  amendment.  We  must  move 
forward  on  the  structurally  imem- 
ployed,  not  only  the  disadvantaged  but 
really  the  new  category  of  the  struc- 
turally unemployed  and  that  being  the 
dislocated  worker.  This  dislocated 
worker  as  defined  in  the  Jobs  Training 
Partnership  Act  is  someone  who  has 
no  real  chance  of  going  back  to  that 
place  of  employment. 

So.  Mr.  President.  I  ask  that  the 
Senate  Join  with  me  in  accepting  this 
amendment.  We  have  worked  it  out  I 
believe  with  the  chairman  of  the  Ap- 
propriation Committee  and  the  chair- 
man of  the  Labor  and  Himum  Re- 
sources Committee.  I  believe  that  we 
will  find  it  will  be  acceptable. 

I  thank  the  Senator  from  Connecti- 
cut for  his  continued  interest  in  this 
issue.  He  has  a  very  distinct  viewpoint 
on  all  this  legislation,  not  only  serving 
on  the  Labor  and  Human  Resources 
Committee,  but  also  being  now  chair- 
man of  the  Appropriations  Subcom- 
mittee which  seems  to  do  a  lot  of  work 
these  days,  whether  it  is  emergency 
Jobs  legislation  or  the  continuing  reso- 
lution. So  we  will  l>e  looking  to  him.  to 
the  distinguished  Senator  from  Con- 
necticut for  a  great  deal  of  leadership 
and  input  on  how  we  might  better  get 
our  programs  through  that  many  of  us 
have  found  that  sometimes  it  is  diffi- 
cult to  do. 

I  also  thank  the  chairman  of  the 
committee  who  has  been  a  strong  sup- 
porter all  along  for  training  and  re- 


training  opportunities.  His  input  In 
last  year's  bill  was  invaluable  in  form- 
ing the  consensus  that  was  necessary 
to  see  the  biU  not  only  pass  but  be 
signed  by  the  President. 

I  thank  my  ranking  member.  Sena- 
tor MBREHBAUit.  from  the  State  of 
Ohio,  who  has  an  intense  interest  in 
these  programs.  Intense  knowledge 
and  background  on  what  to  do  with 
the  dislocated  worker  and  his  contri- 
bution is  very  important  not  only  to 
the  subcommittee  but  to  the  Senate  as 
weU. 

So  this  will  not  be  the  end.  Mr. 
President.  This  will  really  be  only  the 
beginning,  and  I  hope  the  spirit  of  the 
Job-training  partnership  actually  em- 
phaslaes  partnership,  and  we  continue 
to  work  in  this  context  for  the  dislo- 
cated workers  in  this  country  and  try 
to  move  in  the  direction  of  the  train- 
ing and  retraining  emphasis.  I  quite 
frankly  believe  that  this  is  by  far— 
maybe  not  by  far— but  is  of  a  higher 
priority  perhaps  than  the  actual  emer- 
gency Jobs  legislation  we  are  consider- 
ing today. 

The  long-term  unemidoyed  are  a 
problem  that  this  Nation  is  going  to 
have  to  face.  I  certainly  do  not  want  to 
dismiss  the  importance  of  the  short- 
term  and  the  cyclically  unemployed, 
but  if  you  really  want  to  grapple  with 
the  long-term  problem  you  have  to 
look  at  the  tragedy  of  these  people 
being  dislocated  from  their  Jobs  and 
who  have  no  chance  to  go  back.  These 
are  not  21-  and  22-year-old  people. 
These  are  people  in  their  midlife. 
They  have  wives,  they  have  husbands 
and  families,  and  they  have  got  obliga-. 
tlons  on  homes  and  cars,  and  so  forth, 
and  they  really  are  being  dislocated. 

Unfortunately,  there  is  going  to 
have  to  be  some  career  determination 
made  on  which  way  they  are  going  to 
go.  This  is  the  first  effort,  and  to  get 
this  program  off  to  a  good  start  I  tie- 
lieve  we  should  In  this  emergency 
basis  forgive  the  matching  fimd  re- 
quirement, which  will  not  be  any  addi- 
tional cost  to  the  Federal  Treasury, 
and  certainly  will  expedite  the  imple- 
mentation of  the  dislocated  worker 
program,  which  is  a  Governors'  orien- 
tation program,  which  will  go  to  se- 
lected areas  of  this  Nation. 

So,  Mr.  President.  I  urge  the  adop- 
tion of  this  amendment. 
Several     Senators     addressed     the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  do  not  wish  to  speak  at  length  on 
this  amendment.  I  think  the  Senator 
from  Indiana  has  done  an  excellent 
Job  in  presenting  this  amendment,  and 
I  hope  the  Senate  will  see  fit,  and  see 
its  way  clear,  to  accept  this  amend- 
ment without  the  necessity  of  a  roll- 
call  vote^ 

Mr.  WEICKER.  Mr.  President,  the 
committee  has  no  objection  to  this 


amendment  Indeed,  the  remarks 
made  by  the  distinguished  Senator 
from  Indiana  very  well  describe  the 
amendment  and  the  situation  and  a 
portion  of  the  r«nedy  for  what  obvi- 
ously would  not  slow  down  the  intent 
of  this  legislation  in  terms  of  provid- 
ing Jobs  for  those  out  of  worit. 

So  with  that  in  mhid  I  suggest  if  the 
distinguished  Senator  from  Indiana 
would  like  to  move  the  amendment- 
has  it  been  moved?  

The  PRESIDING  OFFICER.  It  has 
been  moved. 

If  there  is  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Indiana. 

The  amendment  (DP  No.  28)  was 
agreed  to. 

Mr.  QUAYLE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UP  AMBnnfKm  no.  >• 

Mr.  QUAYLE.  Hi.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr.  Quatu) 
propooes  an  unprinted  amendment  num- 
bered 29. 

Mr.  QUATLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispmsed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

Pase  53,  line  34  tnaert  period  after  the 
word  "Act"  and  delete  the  remainder  of  the 
sentence. 

Page  54,  after  line  5  insert  the  following: 

"(f)  every  employer  hiring  individuals  for 
iota  paid  for  with  funds  made  available 
under  this  title  shaU  give  priority  In  hiring 
for  76  per  centum  of  such  Jota  to  Individuals 
who  have  been  unemployed  for  at  least  15 
of  the  26  weeks  preceding  the  date  of  hire. 
Any  employer  who  cannot  find  a  sufficient 
number  of  qualified  unemployed  Individuals 
to  meet  the  priority  established  by  the  pre- 
ceding sentence  shall  report  such  inability 
to  the  local  office  of  the  United  States  Em- 
ployment Service  which  shall  assist  him  In 
meeting  that  priority." 

Mr.  QUAYLE.  Mr.  President,  this 
amendment  is  an  amendment  that 
favors  the  targeting  to  the  long-term 
unemployed  in  this  country. 

As  I  pointed  out  in  my  brief  re- 
marks, the  Labor  Subcommittee  on 
Employment  and  Productivity,  which 
I  lumpen  to  have  the  privilege  of 
chairing,  conducted  hearings  last 
month,  and  I  would  like  to  report  a 
little  bit  on  those  hearings  and  report 
the  support  that  we  have  for  an 
amendment  of  this  type. 

In  the  hearings  we  had,  the  National 
League  of  Cities,  the  Conference  of 


Mayors,  the  Committee  for  Economic 
Devdopment.  and  NACO.  among 
others.  sm>ported  the  targeting  of  as- 
sistance for  any  countercyclical  Job 
creation  measure  to  help  those  unem- 
ployed the  longest  first. 

That  is  certainly  somewhat  of  a  bi- 
partisan support.  Not  all  Umes  are 
these  groups  together.  As  a  matter  of 
fact.  In  the  last  year's  debate  <m  the 
Job  Training  Partnership  Act.  that 
was  one  of  the  more  difficult  things; 
we  were  trying  to  get  these  groups  on 
a  consensus  on  what  the  service  deliv- 
ery area  would  look  like,  and  who 
would  make  the  adjudication  and  who 
would  serve  on  the  private  industrial 
council,  so  these  groups  are  not  always 
together,  but  they  certainly  are  to- 
gether on  this  particular  issue,  and 
that  Is  if  we  are  going  to  have  an 
emergency  Jobs  bill,  if  we  are  going  to 
have  a  coimtercycllcal  measure  that  is 
going  to  help  out  in  the  short  term  the 
unemployed,  well,  obviously  we  ought 
to  focus  in  on  those  who  have  been  un- 
employed the  longest 

They  are  the  ones  who  have  endured 
the  human  tragedy  of  unemplojrment 
more  than  anybody  else.  They  are  the 
ones  who  have  sacrificed  more  than 
anybody  else.  They  are  the  ones  who 
need  help  and  assistance  more  than 
anybody  else.  They  are  the  type  of 
people,  in  the  category  of  people,  who 
when  an  employer  who  Is  going  to  be 
employing  people  under  this  emergen- 
cy bill  is  looking  for  people  to  employ, 
these  are  the  people  he  ought  to  look 
for,  and  the  only  thing  we  are  trying 
to  do  is  to  make  sure  that  in  the  hiring 
of  individuals  for  Jobs  that  are  going 
to  be  paid  for  by  these  funds  that  we 
look  and  try  to  give  high  priority 
toward  the  long-term  unemployed. 

I  would  Just  like  to  read  to  you  the 
essence  of  the  amendment  and  de- 
scribe its  background  and  how  it  goes 
along  with  what  the  committee  put 
into  the  bill. 

Under  this  amendment  what  we  are 
saying  is  that  under  this  title  there 
shall  be  given  a  priority  in  hiring  for 
75  percent  of  such  Jobs  to  individuals 
who  have  been  unemployed  for  at 
least  IS  of  the  26  weeks  preceding  the 
date  of  hire. 

We  say  that  any  employer  who 
cannot  find  a  sufficient  number  of 
qualified  unemployed  individuals  to 
meet  the  priority  established  by  that 
requirement  shall  simply  report  this 
inability  to  the  local  office  of  the  U.S. 
Employment  Service  and  they  shaU 
try  to  help  him  to  achieve  that  priori- 
ty. 

So  what  we  are  doing,  Mr.  President. 
Is  simply  trjring  to  put  emphasis  on 
the  long-term  unemployed.  These  are 
the  people  whom  we  ought  to  be  at- 
tracting, trying  to  have  this  bill  go 
toward  the  committee  bill  itself  which 
says,  and  I  read: 

That  the  expenditure  of  such  funds 
should  be  expended  In  a  maimer  which 


msTlmiifs  immrdlat*  creation  of  new  em- 
ployment opportunitlea  for  individuals  who 
were  unemployed  at  least  16  to  36  weAs  Im- 
mediately preceding  the  enactment  of  this 
legtalatiML 

Mr.  President,  what  we  are  attempt- 
ing to  do  is  to  strengthen  that  lan- 
guage. I  believe  that  that  language  is 
very,  very  Important.  This  should  not 
be  perceived  nor  do  I  have  any  antici- 
pation that  it  will  be  as  a  way  to 
Impede  the  implementation  of  these 
programs.  As  a  matter  of  fact,  some  of 
the  criticism  I  have  is  that  some  of  the 
programs  that  are  in  the  Jobs  bill 
really  do  not  spend  out  tmtil  1986, 
1987,  and  even  beyond  that.  So  the 
Senator  from  Indiana  in  no  way  wants 
to  inhibit  the  actiial  implementation 
of  trying  to  get  these  Jobs  and  to  get 
the  spendout  ss  soon  as  possible. 

I  do  not  believe  that  this  will  create 
any  administrative  burden  for  the 
State  and  local  governments  or  the 
contractors.  The  gist  simply  says  that 
if  they  cannot  come  up  with  the  75 
percent  then,  in  fact,  they  ought  to 
give  notification  that  they  are  unable 
to  do  so.  It  will  certainly  be  an  incen- 
tive, it  will  certainly  be  language  that 
all  will  understand,  and  it  will  certain- 
ly put  the  Senate  on  record  that  one 
of  the  priorities  we  ought  to  have,  and 
in  accordance  with  the  testimony 
before  the  Employment  and  Produc- 
tivity Subcommittee,  that,  in  fact,  the 
long-term  unemployed— and  as  the  bill 
defines  Vbem  today,  between  15  and  26 
weeks— that  those  individuals  ought  to 
have  our  priority,  and  the  only  way  to 
make  sure  that  they  have  priority  is  to 
simply  try  to  strengthen  the  language 
that  has  already  been  put  in.  which  I 
said  Is  certainly  a  great  improvement 
and  goes  in  the  direction  of  what  we 
are  trying  to  do. 

I  understand  that  the  committee  is 
going  to  accept  this  language.  I  am 
grateful  for  that  I  again  Just  want  to 
thank  the  chairman,  who  has  now  ar- 
rived on  the  floor,  for  his  excellent 
method  of  dealing  with  other  Senators 
and  for  the  outstanding  manner  in 
which  not  only  he  but  his  staff  have 
conducted  themselves  in  a  very  diffi- 
cult situation.  I  know  what  the  diffi- 
culty is.  He  is  always  under  the  gun 
when  i4>propriations  bills  come.  He 
always  has  lived  up  to  his  decency  and 
type  of  attitude  that  reflect  the  best 
of  us  in  this  Chamber. 

I  thank  the  Senator  for  his  cotmsel 
on  this  amendment  and  others  and  ask 
for  its  adoption. 

■Ux.  HATFIELD  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
thank  the  Senator  from  Indiana  for 
his  very  kind  and  flattering  remarks.  I 
am  happy  to  accept  the  amendment. 
After  those  kind  remarks.  I  could  not 
do  otherwise. 


To  be  more  serious  about  the  matter- 
for  a  moment,  I  would  like  to  say  that' 
this  does  certainly  follow  in  line  with  ' 
the  cmudstent  liattle  of  the  SeoaXat 
troaa  Indiana  in  the  area  of  dealing 
with  the  unemployment  problems  in 
this  country,  both  In  the  short  term 
and  in  the  long  term.  I^en  though 
this  amendment  does  have  more  em- 
phasis for  the  long  term.  perhi^M  it  is 
stin  one  of  those  matters  which  we 
must  address. 

I  am  grateful  for  the  leadership 
demonstrated  both  in  this  instance 
and  others  to  which  the  Senator  from 
Indiana  has  givoi  yeoman's  service. 

Prom  the  standpoint  of  accepting 
the  amendment  we  are  ready  to 
accept  it  on  this  side  of  the  aisle. 

Mr.  JACKSON.  Mr.  President  I 
have  checked  on  this  side  of  the  aisle, 
and  there  is  no  objection  to  the 
amendment.  I  commend  the  Senator 
from  Indiana  for  offering  it.  I  think  it 
is  very  helpfuL 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not  the  ques- 
tion is  on  agreeing  to  the  amendment 
of   the   Senator   from   Indiana   (Mr. 

QUATLE). 

The  amendment  (UP  No.  29)  was 
agreed  to. 

Mr.  QUAYLE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABDNOR  addressed  theChah-. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 


UP  AMKIUnUST  HO.  SO 

(Subsequently  numbered  amend- 
ment No.  493.) 

(Purpose:  To  modify  the  provisions  relating 
to  targeting  of  funds) 

Mr.  ABDNOR.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
Asmroa),  for  himself.  Mr.  DKCoMcnn,  Mr. 
DoiODnci,  Mr.  D'Amato,  Mr.  Motnihaii, 
Mr.  HuMPmtxT,  Mr.  Bdigamah,  Mr.  Pass- 
sua,  and  Mr.  Niaoss.  proposes  an  unprint- 
ed amendment  numbered  30. 

Mr.  ABDNOR.  Mr.  President  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

On  page  50,  line  6  after  the  comma  insert 
the  following:  "and  subject  to  the  provisions 
of  subsection  (d).". 

On  page  50,  line  10,  strike  out  "One-third" 
and  Insert  in  lieu  thereof  "One-half 

On  page  50,  strike  out  lines  15  through  33. 

On  page  50,  line  23,  strike  out  "(C)  One- 
third"  and  insert  In  Ueu  thereof  "(B)  One- 
half*. 
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Ob  paa>  U.  Una  I  alter  the  oonatt  Itmxt 
tte  toHvwtac ''and  MMeet  to  tbe  proviataas 
at  aubaaottan  (dV". 

On  naca  IS.  l&ica  I  and  7.  atrike  out  "de- 
^ffiriiiMMi  In  aeoordukoe  with  suliaeeUoQ  (a)" 
and  Inaert  to  Iteu  thereof  "as  defined  in 
pannaiih  4<C)  «f  aiAaeotion  (a)". 

Od  tUte  ta,  Une  S.  after  the  oomma  Inaert 
tlie  UOamtm:  "and  aabjeet  to  the  provMoos 
k(d).". 
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Mr.  ABDNOR.  Mr.  Proaident.  In 
openlBK  the  debtite  on  this  iiieuore. 
the  distinguished  chairman  of  the  Ap- 
ivopriatlons  Contmlttee  raised  two 
very  important  iAoes  which  are  Icey. 
First,  do  we  target  assistanee  under 
the  bfll  and.  second,  if  so.  how  diould 
it  be  done? 

Mr.  Preddent.  I  agree  with  the  gen- 
eral thrust  of  tlM  ^airman's  com- 
ments, but  I  cannot  agree  with  the 
means  provided  hi  the  bffl.  The  target- 
ing provisions  in  the  committee  Mil 
simply  are  not  fair. 

Using  unemplonnent  as  an  alloca- 
tion weighting  factor  In  the  manner 
provided  in  the  committee  bill  is  not 
as  fair  as  it  may  seem.  Mb  economic  ra- 
tionale can  defend  this  obvious  at- 
tempt to  favor  certain  tirban  areas  of 
the  United  States.  A  single  labor  sta- 
tistic certainly  should  not  be  given  the 
prominence  that  this  one  is  given. 

If  the  Congress  were  truly  interested 
in  the  weD-betng  of  our  entire  labor 
force,  such  a  narrow  perspective  would 
not  be  tolerated.  The  unemployment 
rate  measures  the  percentage  of  the 
labor  force  that  is  out  of  work  and  ac- 
tively seeking  it.  This  figure  does  not 
measure  underemployment  and  disen- 
chantment   which    are    very    serious 
labor  problems  in  rural  areas  where 
(^)portunltie8  are  limited. 
•''An  objective  and  fair  identification 
of  labor  dislocation  and  distress  would 
identify  not  only  unemploymmt.  but 
ai«n    underemployment    and    disen- 
chantment or  the  exit  of  persona  from 
tile  labor  fmroe  and  the  standard  of 
UviHg  achieved  by  workers.  These  four 
factors  should  measure  broadly  the 
econcHBic  weD-beihg  of  workers 

Conditions  facing  South  Dakota  are 

very  representative  of  the  rural  labor 

<;aituation.  Agriculture  Is  the  major  in- 

T4ustry,  and  the  demand  for  labcw  has 

■. under  gone    conriderattle    change    in 

recent  yean.  Technological  infoitna- 

tion  has  decreased  the  need  for  labor 

input,  and  many  farmers  have  been 

i?4isplaeed.  Regrettably,  many  fanners 

b-who  moved  to  towns  in  South  Dakota 

-'^Otmd  little  or  no  opportunity  there. 

As  a  result,  massive  outmigration  oc- 

■i'-  tiorred  In  the  Ute  1030's,  IMO's,  1950's. 

and  1960*8. 
n-  The  South  Dakota  economy  is  heavi- 
'^  ly  dependent  on  maU  businesa,  family 
enterprises,  and  proprletorrtilps.  So 
^long  as  a  business  remains  open.  Its 
J.  owner  cajmot  qualify  for  imemploy- 
r^.ment  compensation  even  though  the 
^-.(Mnier's  labor  is  underutilized.  Re- 
"duced  profitability  of  the  openUon 


shows  that  labor  is  not  earning  up  to 
its  potential. 

SmaH  buslnessce  have  a  tendency  to 
rediice  houis  of  til  employees  rather 
than  to  extend  layoffs  to  a  portion  of 
the  wwkers.  This  may  keep  woiJkers 
off  the  imemployment  roster  but  it 
does  so  at  the  expense  of  their  stand- 
actl  of  living.  A  decline  in  purchasing 
power  is  a  disadvantage  to  both  those 
directly  affected  and  the  overaU  ccoa- 
omy  as  wtiL  Reductions  in  purchaatag 
power  are  indicative  of  lower  stand- 
wriB  of  living  for  rural  residents. 

Compounding  this  problem  is  the 
underestimation  of  the  value  of  labor. 
Because  the  demand  for  rural  labor  is 
low,  wages  tend  to  be  low  as  well.  This 
fact  is  trouUing  because  the  rural 
labor  force  tends  to  be  highly  produc- 
tive, trainable  and  dependable.  As  a 
matter  of  fact.  South  Dakota  is  ranked 
14th  among  aJl  States  In  btisiness  cli- 
mate, according  to  a  recent  study  con- 
ducted by  a  Chicago  accounting  firm. 
The  upper  BOdwest  is  also  cited  as  an 
excellent  location  for  new  technologi- 
cal flrtns. 

Limited  opportunity  has  the  unfor- 
tunate effect  of  gWng  laid-off  workers 
a  sense  (rf  hopelessness.  In  January  of 
this  year,  10.000  individuals,  over  3 
percent  of  SoutH  Dakota's  labor  force, 
gave  up  looking  tar  employment.  I  am 
sure  no  other  State  can  make  that 
statement.  This  waste  of  talent  weak- 
ens the  very  foundations  of  our  econo- 
my. 

South  Dakota  boasta  the  residency 
of  about  4S.000  native  Americans. 
Thetr  cultural  and  their  social  offer- 
ings make  our  heritage  rich.  However, 
the  economic  conditions  and  the  op- 
poitunities  facing  these  people  are 
poor.  Because  underemployment  and 
disenchantment  run  so  high,  their 
unique  labor  problems  are  difficult  to 
address.  The  disparity  between  their 
situation  and  li^twr  problrana  of  urban 
areas  is  widened  even  further  when 
legislators  and  policymakers  place  em- 
phasis on  unemployment  statistics 
which  do  not  give  the  full  picture. 

Per  capita  income  measures  are  good 
overall  indicators  of  the  standard  of 
living  and  the  ecomunic  well-being  of 
the  labor. force.  Both  employed  and 
unMoployed  persons  are  liududed  in 
the  population  bases  of  this  figure.  It 
is  meet  unusual,  I  think,  that  9  of  the 
15  States  qualifying  for  tier  2  funding 
have  a  higher  per  capita  InccHne  tiian 
South  Dakota. 

Now,  had  my  State  not  benefited 
from  a  very  strong  economy  in  1081, 
14  of  the  IS  States  would  have  pos- 
sessed per  capita  Incomes  higher  than 
South  Dakota.  Indeed,  3  of  the  15 
States,  beUeve  it  or  not,  have  a  per 
capita  income  that  ia  higher  than  the 
national  average. 

States  with  high  unemployment  do 
not  necessarily  have  low  incomes.  For 
example,  the  per  capita  kicome  in 
M'fhtgan  was  22  percent  higher  than 


South  Dakota's  ^  1981,  eiwn  ttM>U8h 
the  Michigan  unemidoyaont-j^ate  «M 
nearly  avi  times  greater  than  our 
State.  Bv«T  American  worker  de- 
serve the  opportunity  of  meantaigf ul 
employment.  The  hoartbrtak  of  J«b- 
leamess  most  be  replaced  with  the  sat- 
lafaetlon  of  being  a  produotive  pavt  qf 
the  economy.  ^. 

I  urge  my  ooUcagues  to  embrace  the 
problems  facing  not  only  the  chron- 
ically unemployed  but  also  the  dloen- 
tiianted  and  the  undnemt^yed  as 
w^.  I  think  we  should  give  a  fair 
chance  for  them  to  become  gainfully 
employed  by  giving  them  fair  treat- 
ment In  thki  legislation. 

Now  the  amendment  that  I  am  of- 
fering with  the  cosponsofship  of  Sena- 
tor DBOoncim.  Senator  D'Ahato.  Sen- 
ator MoTHiXAH,  and  Senator  Domkh- 
ici,  recogniies  that  to  target  one-third 
of  the  $8.3  bllUon  appropriated  for  15 
major  program  areas  only  to  the  hand- 
ful of  States  which  have  had  an  imem- 
ployment rate  exceeding  the  national 
average  during  each  mcmth  of  1088  se- 
riously, and  taratkmally  discrlmtnates 
against  those  States  which  for  any 
number  of  reasons  do  not  meet  this 
criterion. 

As  the  bill  now  stands,  a  State  which 
barely  exceeds  the  national  unemploy- 
ment rate  Is  entitled  to  millions  of 
extra  dollars,  while  a  State  which  is 
barely  shy  of  the  national  aveiage  re- 
ceives none  of  this  so-called  tier  2 
money.  This  type  of  ratchet  effect 
simply  makes  no  sense. 

Even  worse.  States  suffering  from 
chronic  unemjployment  but  which  ex- 
perienced a  temporary  surge  in  em- 
ployment during  1982  which  might 
have  brought  them  below  the  national 
unemployment  rate,  even  for  only  1 
month,  will  find  their  entitlement  to 
tier  2  money  wiped  out.  States  which 
suffer  seasonal  fhicttiations  in  Job 
openings  will  be  especiaUy  |iurt  under 
this  scheme.  idl-      ,.  . 

Furthermore,  States  wiwi  substan- 
tial areas  experiencing  severe  econom- 
ic distress  where  tmemployment  rates 
are  extremely  high  would  receive  none 
of  this  tier  2  money  as  the  bill  now 
stands  If  the  State  as  a  whole  did  not 
exceed    the    national    unemployment 
rate  for  each  and  every  month  of  1882. 
The  amendment  which  I  am  here 
proposing  simply  allocates  one-half  of 
these  same  funds  in  direct  proportion 
to  a  given  State's  per  capita  unemploy- 
•ment,  and  distributes  the  other  half 
by   aMthority   of  existing  law.   This 
would  eliminate  the  irrational  "rateh- 
et  effect"  of  millions  and  millions  of 
dollars  hinging  on  a  tenth  of  1  percent 
fluctuation  In  »  State's  unemployment 
rate,  or  montWy  or  seasonal  fluctua- 
tions in  Job  openings. 

At  the  same  time,  this  amendment 
will  retain  the  crucial  element  of  tar- 
geting funds  to  the  most  economically 
distressed  areas.  Let  there  be  no  mis- 


take about  it.  this  Is  bow  it  should  be. 
This  la  a  "jobs  bllL"  If  there  is  to  be 
such  a  Mil.  I  am  committed  to  getting 
this  manajr  where  it  will  do  the  most 
good.  What  I  object  to  In  the  bill  as  it 
currently  reads  is  that  it  irraticmally 
prevents  nomMOus  States,  many  of 
which  are  suffefflng  the  most  severe 
economic  woes  of  the  Nation,  from  re- 
ceiving their  fair  share  of  this  package 
and  putting  their  residenta  back  to 
work. 

I  am  also  conowned  that  to  distrib- 
ute mily  one-third  of  these  funds  in 
acoordanoe  wiUi  existtog  authority 
threatMis  to  serioiisly  disrupt  prior- 
ities which  have  been  carefully  studied 
and  established.  To  allocate  two-thirds 
of  the  funds  for  15  major  program 
areas  without  regard  to  these  prior- 
ities seems  almost  irreqionsible.  The 
amendment  proposed  here  provides 
that  one-half  of  the  funds  for  these 
program  areas  will  be  allocated  in  ac- 
cordance with  these  priorities. 

This  bill,  even  if  this  amendment  Is 
adopted,  discriminates  against  rural 
States  whose  economic  \3iB  are  general- 
ly not  reflected  in  the  Government's 
unemployment  statistics.  However. 
this  effect  will  be  reduced  as  rural 
States  will  not  be  entirely  excluded 
from  their  share  of  more  than  $1  bil- 
lion of  these  funds  solely  on  the  basis 
that  they  have  not  attained  an  arbi- 
trary rate  of  unemployment. 

I  urge  my  colleagues  to  support  this 
amendment.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  a  co^xmsor  and  strong  sup- 
porter of  Seiutor  Abdhoh's  amend- 
ment. This  amendment  meets  the  cri- 
teria required  by  the  distinguished 
chairman  of  the  Appropriations  Ccnn- 
mittee.  It  is  fair,  it  is  simple,  and  it 
does  not  dilute  the  intent  of  targeting. 
Indeed,  the  amendment  offered  by  the 
distinguished  Senator  from  South 
Dakota  is  fairer  to  the  long-term  un- 
employed In  a  majority  of  our  States 
than  the  targeting  amendment  report- 
ed by  the  Appropriations  Committee. 

The  problem  with  the  Appropria- 
tions Committee  amendment  is  deal- 
ing with  tier  2.  Tier  2  only  targeta 
relief  to  15  States,  Mr.  President,  and. 
unf orttmately.  this  targeting  excludes 
35  of  our  States  flrom  a  share  of  one- 
third  of  the  moneys  slated  for  15  very 
Impdrtaat  programs. 

I  vimture  to  say  that  all  or  most  of 
the  35  States  have  large  numbers  in 
populous  areas  for  which  it  Is  posBlble 
to  target  immediately  a  full  and  teir 
share.  We  give  50  percent  of  the  tar- 
geted fmids  to  States  according  to 
their  unemployed  percentages  of  De- 
cember 1963  as  the  amendment  pro- 
poses. AH  States  will  ht  able  to  use  the 
money  to  aid  their  hardest  hit  local- 
ities. I  assure  you  that  a  State  like 
New  Toik.  which  has  a  7.1-pereent 
long-term  tinemplosrment  in  this  coun- 


try, will  have  no  problem  at  all  target- 
ing the  extra  money  which  this 
amendment  will  provide  to  our  poor- 
est, hardest  hit  counties. 

Mr.  President.  I  submit  that  a  for- 
mula iiiat  would  ezdude  all  of  New 
England.  New  York.  New  Jersey.  Cali- 
fornia. Minnesota,  and  25  othn-  States 
is  simply  not  fair.  It  is  not  equitable 
and  it  is  not  in  the  national  interest.  I 
understand  the  need  to  define  long- 
term  unemployed.  I  would  submit  to 
you  that  this  was  a  rather  simplistic 
attempt  to  deal  with  a  very  compre- 
hensive mrotflem  that  Is  pervasive  and 
that  does  not  exist  Just  in  15  States. 

In  my  State  of  New  Yoik.  we  have 
an  area  in  weston  New  Yorli.  the  B\tf- 
f  alo-Nlagara  regioo.  where  there  existo 
am>rozlmately  3  milllcm  dtlaens.  "niat 
Is  a  larger  population  than  a  good 
number  of  our  Statea  have  in  totality. 
That  area  has  well  over  a  15-peroent 
unemploimient  figure,  and  it  has  had 
this  by  any  definition  for  many,  many 
mmtha.  fiar  longer  than  1  year,  far 
longer  than  the  national  average. 

This  formula  does  not  take  that  situ- 
ation into  account. 

It  Is  simply  not  enough  to  say  that 
New  York  will  receive  $61  million 
under  tier  1  of  this  formula  and  that  it 
then  can  use  these  moneys  ahd  appor- 
tion them  to  that  severely  depressed 
area  In  New  York. 

And  there  are  many  oUier  States 
that  faU  in  that  same  category. 

Mr.  President,  I  would  hope  that 
Senator  Aboros's  amendment  will  be 
adopted  ao  that  we  can  apportion 
these  moneys  fairly  and  equitably.  If 
there  can  be  dCTived  a  better  method 
of  identifsing  those  areas  that  can 
make  out  a  case  for  extra  funds  for 
targeting,  it  should  be  done  on  a  re- 
gional basis,  not  on  a  statewide  basis, 
by  using  the  sun>lus  areas  that  are  in 
force,  that  are  in  effect,  and  that  will 
not  Impede  the  flow  of  moneys  and 
that  win  not  create  additional  delays 
In  seeiiqr  to  it  that  our  unemployed 
get  the  kinds  of  relief  we  are  attempt- 
ing to  give  to  them. 

So,  Mr.  President,  I  strongly  support 
Senator  Amuior's  amen^bnent. 

Mr.  HATFIEU).  Will  the  Senator 
3ield  for  a  question? 

Mr.  D'AMATO.  Yes. 

Mr.  HATnEID.  Am  I  correct  that 
the  Senator  voted  for  thia  in  commit- 
tee? 

Mr.  D'AMATO.  Yes;  and  I  also  indi- 
cated to  the  distinguished  chairman  at 
the  time  that  elthra-  in  the  conference 
or  on  the  floor  I  thought  there  would 
be  a  more  equitable  manner  In  the  dis- 
t^butkm  of  these  ftmds,  but  that  It 
would  be  inwroprtete  to  attempt  to 
de«l  wtUi  the  Jobs  bUl  as  we  had  such 
a  short  period  of  time.  I  would  hope 
that  the  chairman  would  recall  that 
conversation. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  anot^ier  question? 

Mr.  D'AMATO.  Yes. 


Mr.  HATFIELD.  Is  the  Smator  seri- 
ous that  targeting  the  program  in  tier 
2  is  the  heart  of  the  program,  actual- 
ly? If  you  eliminate  tier  2  you  have,  in 
effect,  eliminated  targeting  in  this 
proposal  now  pending. 

Do  I  imderstand  that  the  Senator 
has  a  substitute  or  is  the  Sezwtor  op- 
posed to  targeting? 

Mr.  D'AMATO.  No;  but  this  Und  of 
targeting  which  excludes  35  States 

Mr.  HATFIEUD.  Let  me  asic.  then, 
does  the  Soiator  have  a  substitute? 

Mr.  D'AMATO.  I  have  in  mind  a 
substitute  that  could  be  drafted. 

Mr.  HATFI  Kl  iD.  Does  the  Senator 
have  a  substitute?  We  are  te  the  flnal 
process  of  drafting  this  bm  and  I  am 
only  Interested  in  Imowlng.  if  the  Sen- 
ator wishes  to  abolish  targeting,  if  he 
has  a  substitute  for  targeting. 

Mr.  D'AMATO.  I  am  working  on  a 
substitute,  Mr.  President,  that  would 
Identify  lahorsurplus  areas. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  another  question? 

Mr.  D'AMATO.  However,  to  answer 
the  question  of  the  chairman  fully,  I 
would  propose  that  no  target  is  better 
than  this  particular  target. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  another  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  HATFIELD.  Does  the  Senator 
himself  consider  this  plan  for  target- 
ing an  urban  bailout? 

Mr.  D'AMATO.  I  do  not  consider  it 
an  urban  or  suburban  bailout.  What  I 
do  consider  it.  what  It  does  is  tamper 
with  the  true  definition  of  long-term 
unemployed  as  estaljUshed  by  the 
labor-surplus  formula  on  October  13, 
1982.  If  the  SenattN-  would  look  at  it, 
he  would  see  that  there  Is  a  vast  dis- 
tortion of  the  formula  used  for  identi- 
fying long-term  unemployed  in  this 
bill  as  opposed  to  that  which  we  have 
been  following  heretofore.  We  exclude 
States.  If  the  State  has  had  high  un- 
employment for  1  out  of  12  months,  it 
does  not  qualify.  If  It  has  had  high  un- 
employment for  10  out  of  12  months, 
it  does  not  qualify;  for  9  out  of  10 
months.  It  does  not  qualify. 

Mr.  HATFIELD.  WIU  the  Senator 
yield  for  a  question?  How  many 
months  in  1982  did  the  State  of  New 
York  have  attove-average  unemploy- 
ment? 

BCr.  D'AMATO.  That  does  not 
matter,  tnea  if  it  had  only  1  month.  I 
am  not  arguing  for  New  York.  I  am  ar- 
guing for  equity. 

Mr.  HATFIELD.  Mr.  President,  I 
asked  the  Senator  how  many  months 
was  the  State  of  New  York  atxtve  the 
average  in  unemployment  In  1982? 

Mr.  D'AMATO.  I  beUeve  we  had  6  or 
7  months  that  were  above  the  average. 
Again,  I  suggest  that  if  we  were  to  use 
the  Iab(H--surplus  formula  that  each 
State  has,  it  would  be  far  more  equita- 
ble than  this  formula  because,  as  I 
have  said  before,  when  I  have  2  ndl- 
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lion  people  in  western  New  York  who 
have  more  than  50-peroNit  unemploy- 
ment, this  bUl  does  not  take  that  into 
oonskleratl<Hi. 

Mr.   HATFIELD.   Mr.   President,   I 
think  the  Senator  from  New  York 
would  want  the  record  to  be  accurate. 
The  State  of  New  York  had  no  months 
in  1981  above  the  national  average  of 
unemployment. 
(Mr.  WILSON  assumed  the  chair.) 
Mr.   HATFIELD.   Mr.   President,   I 
wish  to  comment  that  I  think  it  is  very 
interesting  that  two  of  the  major  co- 
sponsors  of  the  amendment  to  excise 
the  targeting  provision  of  this  bill- 
one  is  fmn  New  York  State,  one  is 
fnnn  South  Dakota— the  chief  sponsor 
of  the  amendment,  the  Senator  from 
South  Dakota,  says  that  this  is  simply 
an  urban  bailout.  The  other  sponsor  of 
the  bUl  says  it  is  not  an  urban  bailout, 
although  he  does  not  like  the  target- 
ing formula. 

Let  us  make  the  record  clear  on  this 
as  to  whether  this  is  an  urban  bailout. 
The  15  States  that  are  eligible  under 
the  targeting  proviso  of  this  bill— Ala- 
bama. Illinois— that  I  think  you  might 
call  an  urban  State,  of  course:  Indiana, 
Kentucky,  Louisiana,  Michigan  would 
be  an  urban  State:  Mississippi.  Ohio 
would  be  an  urban  State;  Oregon, 
Pennsylvania,  an  urban  State:  South 
Carolina,  Tennessee,  Washington. 
West  Virginia:  Wisconsin  would  be 
called  an  urban  State. 

I  see  only  5  out  of  15  States  that  are 
eligible  under  this  special-targeting 
proviso  as  being  truly  urban  States.  So 
I  do  not  think  one  could  accurately 
say  that  this  was  in  effect  a  baUout  of 
urban  States.  What  it  is  attempting  to 
do  is  meet  the  particular  uniqueness  of 
those  States  that  have  had  long-term 
unemployment,  intensive  unemploy- 
ment. 

Mr.  President,  I  ask  the  Senator 
from  South  Dakota  if  he  will  yield  for 
a  question. 
Mr.  ABDNOR.  Yes. 
Mr.  HATFIELD.  How  much  does  the 
Senator  feel  that  his  SUte— first,  how 
much  money  does  the  Senator  receive 
from  tier  1  in  the  present  bill? 
Mr.  ABDNOR.  $1,917,225. 
Mr.  HATFIELD.  Would  the  Senator 
then  indicate,  if  we  eliminated  tier  2, 
as  he  is  proposing  in  this  amendment, 
how  many  dollars  would  the  Senator's 
State.  South  Dakota,  receive  then? 

Mr.  ABDNOR.  I  must  admit  in  this 
outline,  there  is  a  blank  in  this.  This  Is 
certainly  an  oversight.  I  am  siire,  be- 
cause it  amounts  to  about  half  again 
as  much.  It  would  be  half  of  tier  2.  I 
am  sorry  it  got  deleted. 

No:  it  is  not  deleted.  It  would  be  $1 
minion— in  this  case.  I  think  I  would 
have  to  disagree.  It  would  be  half 
again  as  much. 

One-third  that  Is  being  placed  imder 
tier  2.  <nie-half  of  that  amoimt  will  be 
transferred  to  tier  1,  and  one-half  of  it 
to  tier  3. 
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Mr.  HATFIELD.  What  would  the 
Senator  propose  in  lieu  of  tier  2? 

Mr.  ABDNOR.  As  I  said.  Mr.  Presi- 
dent, I  do  not  recall  saying  it  was  a 
bailout  lor  anybody,  if  I  may  say  so  to 
the  Senator  from  Oregon.  But  I  am 
saying  it  is  unfair.  That  is  a  pretty 
strong  statement,  I  wiU  not  argue,  but 
I  say  it  because  I  think  it  is  unfair.  In 
tier  1,  you  are  taking  all  of  the  unem- 
ployment of  the  Nation,  each  SUte's 
unemplosrment,  as  a  factor  of  the  over- 
all unemplojrment.  We  think  this  is 
fair. 

As  I  said,  we  Just  do  not  feel  that  un- 
employment Itself  as  the  sole  factor  is 
enough  of  a  basis  to  distribute  this 
money  because  it  does  not  truly  reflect 
the  situation  altogether  in  many 
SUtes  as  it  exists.  We  Jiist  think  this 
would  be  fairer  overall 

Mr.  HATFIELD.  Would  the  Senator 
then  indicate  to  me  what  his  rate  of 
unemployment  was  in  South  Dakota 
in  ratio  to  the  national  average? 

Mr.  ABDNOR.  It  recently  went  up 
to  a  little  over  7  or  7.6  percent. 

Mr.  HATFIELD.  No:  Mr.  President, 
the  ratio  to  the  national  average. 

Mr.  ABDNOR.  It  would  be  about  70 
percent  of  the  national  average.  I  sup- 
pose.    .   , 

Mr.  HATFIELD.  Two-tenths  of  1 
percent  per  capita. 
Hi.  ABDNOR.  I  suppose,  yes. 
Mr.  HATFIELD.  So  the  Senator 
from  that  standpoint— I  would  like  to 
know  how  he  feels  that  by  abolishing 
tier  2.  the  Senator  Is  going  to  benefit 
that  much  more  for  his  State. 

Mr.  ABDNOR.  I  admit  1.9  million 
does  not  look  like  much  when  you  see 
what  goes  to  the  other  States,  but  to  a 
small  State  like  South  Dakota,  it  is  a 
lot.  Then  you  put  half  as  much  over 
there— that  is  the  problem.  If  you  are 
nmitii,  you  get  overlooked  very  easily. 
You  get  overlooked  on  the  fact  that 
you  do  have  poverty. 

I  Just  did  point  out  to  this  body  that 
3  States  in  this  15.  if  you  talk  about 
per  capita  income.  3  States  are  making 
more  than  the  average  per  capita 
income  in  this  Nation.  I  Just  pointed 
out  that  a  number  on  this  list  are  get- 
ting considerably  more  than  South 
Dakota.  Does  not  per  capita  income 
mean  something? 

Mr.  HATFIELD.  Mr.  President,  am  I 
to  understand  that  the  Senator  is  op- 
posed to  targeting,  then?  Is  that  it? 

Mr.  ABDNOR.  No.  Mr.  President.  I 
am  Just  doing  a  fairer  Job  of  targeting. 
Itfr.  HATFIELD.  What  is  the  object 
of  removing  tier  2  as  the  Senator  is  of- 
fering? 

B4r.  ABDNOR.  We  are  going  back 
into  tier  1.  which  is  truly  unemployed. 
Mr.  HATFIELD.  That  is  not  target- 
ed. 

Mr.  ABDNOR.  We  leave  the  targets 
set  up  in  this— we  have  not  changed 
the  targeting  that  is  done  in  here 
other  than  the  tier.  We  still  leave  the 
provisions    of    subsection    A.    would 


knock  out  the  B  and  C,  as  the  case 

may  be,  and  the  second  shall  apply  to 
funds  appropriated  or  otherwise  made 
available  under  these  titles  to  these 
various  provisions. 

They  are  still  the  same.  The  only 
thing  we  have  clarified  is  where  the 
money  shall  go.  I  think  that  is  target- 
ing. I  am  Just  saying  this  is  a  fairer 
distribution  than  if  you  added  it  imder 
tier  2. 

There  are  States  that  had  1  month— 
they  fell  off  whatever  the  number  is 
to  qualify:  1  month  out  of  12  and  they 
cannot  qualify.  They  get  nothing 
imder  that  one-third  of  the  total  dol- 
lars. 

My  State  is  not  in  that  position,  I 
agree.  But  that  does  exist.  There  are 
States,  I  think— one  that  I  know  of— 
that  fail  by  1  month  coming  under 
this  list  of  15  SUtes.  So  they  should 
not  get  anything.  One-third  of  the  dol- 
lars we  are  appropriating  to  help  im- 

employment. 
There  are  other  States,  in  certain 

combine  seasons  out  in  my  way.  which 

give  everybody  a  Job. 
Mr.   HATFIELD.   Mr.   President,   I 

thank  the  Senator  from  South  Dakota 

for  answering  my  question. 
Mr.  HEINZ.  Will  the  Senator  from 

Oregon  yield? 
Mr.  HATFIELD.  I  shall  be  happy  to 

yield  in  one  moment. 
I  think  the  real  key  to  this  whole 

proposal  is  this:  Others  in  the  colloquy 

we  have  had  thus  far  want  to  excise 

the  targeting  proviso,  but  we  do  not 

have  any  substitute.  We  have  heard, 

"Oh,  I  am  in  the  process" 

Mr.   D'AMATO.   Will   the   Senator 

yield?       ^  _  ,^. 

Mr.  HATFIELD.  I  am  not  yielding 

the  floor. 

I  hear,  "We  are  in  the  process  of 
drafting  something"  or  "We  are  think- 
ing about  something."  or  "We  like  the 
idea  of  targeting,  but  we  do  not  have 
anything  to  offer."  That  is  the  simple 
bottom  line,  Mr.  President. 

I  must  say  I  do  not  think  there  is 
perfection  in  this  proposal.  But  let  me 
say  we  have  gone  over  not  Just  a  few 
hours  on  the  floor.  We  have  gone  over 
weeks  of  working  with  the  Senator 
from  Indiana  and  other  people  who 
have  been  proposing  targeting  from 
way  back  and  out  of  staff -to-staff  work 
and  much  effort  in  the  committee  and 
a  vote  of  20  to  6  in  the  committee  in 
support  of  this,  we  have  been  brought 
to  the  realization  that  If  you  are  going 
to  have  a  simple,  administratively  fea- 
sible, target  program,  this  is  the  best. 

If  you  su-e  going  to  have  a  targeting 
program  that  is  equlUble  throughout, 
this  is  the  best.  If  you  are  going  to 
have  a  targeting  program  that  beads 
in  on  the  high  unemployment,  long 
unemployment  areas,  this  is  the  best. 

Now,  there  may  be  something  else 
that  we  have  not  thought  of,  and  I  am 
always  willing  to  consider  any  idea 


that  is  an  improvement,  but  I  cannot 
buy  a  pig  in  a  poke.  I  cannot  say  excise 
this  and  rely  upon  us  to  s(Hnehow 
dream  up  some  new  idea  or  wait  until 
next  week.  We  have  to  meet  a  deadline 
of  next  Monday  night.  We  cannot  wait 
now  to  go  into  a  drafting  process  if 
there  is  no  idea  that  has  been  reduced 
to  paper,  and  that  is  the  simple 
bottom  line  of  this  whole  proviso. 

Mr  D'AMATO.  Will  the  Senator 
yield?      

Mr.  HATFIELD.  The  Senate  is  going 
to  vote  up-or-down  on  this  as  a  target- 
ing principle  or  we  are  going  to  reject 
it  as  a  tugeting  principle,  because  I 
think  we  have  a  right,  those  of  us  who 
have  worked  hard  and  long  in  bringing 
about  a  targeting  principle,  to  ask  for 
an  alternative. 

Mr.  HEINZ.  Will  the  Senator  yield? 

Mr.  HATFIELD.  I  am  happy  to  yield 
to  the  Senator  from  Pennsylvania. 

Mr.  HEINZ.  I  thank  my  colleague 
for  yielding. 

Bfr.  President,  I  rise  in  opposition  to 
the  amendments.  I  want  to  compli- 
ment my  colleague  (Mr.  Hatpixld)  for 
his  very  accurate  remarks. 

I  am  a  little  at  a  loss  to  explain  to 
my  people  back  home  how  a  body  that 
is  supposed  to  be  as  deliberative  and 
thoughtful  as  the  n.S.  Senate  might 
seriously  entertain  the  notion  of  elimi- 
nating what  I  believe  to  be  the  heart 
of  the  targeting  for  this  Jobs  legisla- 
tion. It  is  not  as  if,  Mr.  President,  100 
percent  of  the  funds  are  being  target- 
ed to  States  that  have  the  largest 
numbers  of  long-term  unemployed. 
Two-thirds  of  the  money  is  going  to 
States  bssed  on  the  relative  number  of 
unemployed  individuals  and  on  the 
basis  of  the  programs  involved.  So  we 
are  tallLing  about,  it  seems  to  me,  a 
fairly  modest  amount  of  targeting. 
Only  one-third  of  that  amount  is  being 
targeted  on  the  basis  of  long-term  un- 
employment. 

Now,  on  its  face,  I  think  that  would 
sound  pretty  reasonable  to  most 
people:  that  we  ought  to  really  target 
to  the  most  in  need.  We  have,  as  I  say, 
a  very  difficult  time  explaining  to 
people  I  think  in  any  State  why  that 
does  not  make  sense.  But  I  want  to 
take  a  moment  of  my  colleagues'  time 
to  describe  the  difference  between  un- 
employment and  long-term  unemploy- 
ment. 

At  any  point  in  recent  history  there 
have  been  5  million.  6  million,  7  mil- 
lion Americans  unemployed.  We  have 
not  rushed  in  with  a  lot  of  Jobs  bills 
for  those  levels  of  unemployment— 5, 
6,  7,  8  percent  imemployment  even— 
for  the  reason  that  a  good  deal  of  that 
unemployment,  not  all  by  any  means, 
represents  transitory  unemplosrment, 
people  coming  into  the  imemployment 
statistics  and  leaving  them,  usually 
within  less  than  a  2-  or  3-month 
period. 

I  come  from  a  State  where  parts  of  it 
have  been  experiencing  this  recession 


for  a  very  long  time.  When  you  have  a 
steel  mill  dose  down— and  I  know  that 
that  happens  in  every  State:  it  Just 
hm>pens  we  have  a  lot  more  of  them  in 
Pennsylvania— as  many  did,  as  much 
as  a  year-and-a-half  ago,  you  have  an 
auto  plant  dose  down  2  years  ago, 
what  happens?  WeU,  everybody  goes 
onto  unemployment  compensation, 
and  that  lasts,  on  State  programs,  for 
usually  about  26  weeks.  Then  if  your 
State  is  triggered  to  go  onto  extended 
unemployment  compensation,  it  is 
usually  13  weeks.  Then  maybe  you 
have  been  brought  into  the  Federal 
supplemental  payments  program. 
That  will  run  you  maybe  as  much  as 
55  weeks,  but  it  could  be  a  good  deal 
less  than  that.  Then  what  happens? 
You  are  thrown  upon  the  savings,  if 
you  have  any,  that  have  been  eroded 
by  tnflatioiL  They  go  to  paying  off 
your  food  bills  and  your  medical  bills, 
because  you  do  not  have  your  health 
insurance  policy:  it  ran  out  many 
months  before.  U  your  child  gets  a  bad 
case  of  asthma  or  the  flu  and  has  to  go 
to  the  hospital  emergency  room,  you 
pay  for  it.  It  is  not  picked  up  by  some 
first-dollar  health  insurance  policy. 

Then  the  bank  comes  knocking  at 
the  door  for  the  monthly  mortgage 
payment,  and  you  cannot  meet  it.  You 
have  to  take  your  child's  piggy  bank, 
which  only  has  a  few  dollars  in  it, 
maybe  $15  or  $20,  and  you  have  to 
smash  it  Just  to  pay  for  your  food. 

Those  are  the  fortunate  ones.  Right 
now  there  are  people  who  have  woiiced 
hard  all  their  lives  who  do  not  have  a 
thing,  who  do  not  have  a  roof  over 
their  heads,  who  go  down  to  the  Salva- 
tion Army  in  almost  any  area,  here  in 
Washington,  Pittsburgh,  and  St.  Louis. 
You  will  find  very  nice  young  petvle 
with  a  couple  of  very  nice  children, 
and  when  they  run  out  of  the  60  days 
of  shelter  that  the  Salvation  Army 
may  provide,  they  are  going  to  have  no 
place  to  go.  They  will  have  no  place  to 
prepare  and  serve  surplus  commod- 
ities. 

They  do  not  want  the  food  so  much. 
They  do  not  want  the  shelter  so  much. 
What  they  want,  lEx.  President,  is  a 
Job.  That  is  what  they  want.  Those  are 
the  long-term  unemployed.  Those  are 
the  people  we  are  trying  to  target  one- 
third  of  this  money  toward. 

Bfr.  President,  there  are  long-term 
unemployed 

Mr.  DeCONCINI.  WiU  the  Senator 
yield  for  a  question? 

Mr.  HEINZ.  Excuse  me.  In  a  minute. 

There  are  long-term  unemployed  in 
everybody's  State.  I  luiow  that.  I  Imow 
there  are  long-term  unemployed  in  the 
State  of  my  good  friend  from  New 
York  and  the  State  of  my  good  friend 
from  South  Dakota.  We  have  to  recog- 
nize, while  there  is  no  such  thing  as  a 
targeting  formula  that  is  going  to 
make  everylxKly  happy,  there  is  going 
to  be  cut-off  levels.  There  is  going  to 
be  drop-off  levels  at  some  point.  We  do 


not  know  how  to  draft  legislation  that 
does  not  have  a  level. 

We  need  targeting  in  this  bilL  I  am 
not  opposed  to  a  better  method  of  tar- 
getlng.  I  would  be  very  willing  to  seri- 
ously consider  an  alternative  to  this. 
However.  Mr.  President,  I  do  not  think 
that  the  way  to  address  the  problem 
of  the  long-term  unemployed  and 
their  really  desperate  needs  is  simply 
to  cut  them  out  of  this  bill. 

Mr.  DeCONCINI  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  tmia.  Arizona. 

BCr.  DeCONCINI.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  the  Senator  from  South 
Dakota  and  the  Senator  from  New 
Mexico.  I  also  want  to  con^illment  the 
Senator  from  Pennsylvania  for  point- 
ing out  the  necessity  to  be  involved 
with  more  consideration.  I  think  it  is 
fair  to  summarize,  for  those  who  have 
been  hard  hit  and  have  been  long-term 
unemployed. 

I  point  out  in  reference  to  this  sub- 
ject that  in  Arizona,  unemployment 
for  the  whole  State  does  not  fall  into 
this  second  tier  under  the  committee's 
bill.  But  let  me  point  out  to  my  col- 
leagues that  we  have  several  counties 
in  our  State  that  would. 

Apache  County,  for  example,  is  pres- 
ently close  to  21.4  percent  unemploy- 
ment. Last  year,  1982.  for  a  period  of 
several  months,  it  had  the  highest  un- 
enu>loyment  of  any  county  in  the 
United  States. 

Cochise  County  has  13.1  percent  un- 
employment. Gila  County  has  a  rate 
of  34.6  percent  unemplojrment.  We 
have  Pinal  County,  the  very  center  of 
Arizona,  at  18.3  percent.  Santa  (Truz.  a 
border  county  with  our  neighbor  to 
the  south,  Mexico,  has  21.9  percent. 

AU  these  countries  by  themselves 
would  fall  into  the  qualification  for 
the  second  tier  funding. 

So  I  think  it  is  proper  to  concern 
ourselves  about  doing  something  for 
those  that  have  a  little  more  difficulty 
from  the  standpoint  of  long-term  un- 
employment and  high  unemployment 
rather  than  those  that  may  not. 

Also,  I  believe  that  the  committee 
bill  ignores  the  hardcore  unem- 
ployed—if you  want  to  call  them 
that— or  long-term  unemployed  in  the 
State  of  Arizona,  as  it  does  in  many 
other  States.  Let  me  cite  a  few  exam- 
ples. If  the  committee  bill  is  passed 
without  the  Atxlnor-Domenicl  amend- 
ment, let  me  go  through  a  few  States. 

The  State  of  Alaska,  for  example, 
will  receive  $890,000  less  for  tier  1 
which  would  be  channeled  to  the  un- 
employed in  that  State. 

In  the  State  of  Arizona,  unless  we 
pass  the  Abdnor  amendment,  we 
would  receive  $6,497,000  less  in  tier  1. 

Let  us  look  at  a  couple  of  large 
States.  The  State  of  Texas.  $25  mil- 
lion. We  can  ask  the  Senator  from 
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TUM  and  we  can  aak  sone  buslneiB 
people  we  come  aeron  in  Texas  just 
how  hard  preaaed  the  unemployment 
praldem  la.  paittcolarly  In  the  aouth* 
em  part  of  Texas,  alons  the  border. 

Take  the  State  of  South  Carolina. 
South  Carol'i^*  would  loae  $2S.S83.000 
If  the  Abdnw  amendment  Is  not 
adopted. 

Take  the  State  of  North  Carolina. 

North  Carolina  wouM  lose  $12,089,000. 

I  think  the  Senator  from  New  York 

has  already  pointed  out  the  fisures 

with  revect  to  that  State. 

Are  we  not  reaUy  into-ested  in  doing 
something  that  is  fair,  if  there  is  any- 
thing fatar  on  the  subject  of  unemploy- 
mmt?  But  If  we  are  trying  to  divert 
some  effort  to  assist  people  who 
cannot  find  iobs  and  who  are  willing 
to  work,  how  can  we  Justify  singling 
out  one  State  for  one-third  of  the  tar- 
geted funds,  when  many  of  our  States 
have  the  same  people  who  qualify,  but 
the  whole  State  does  not? 

Mr.  HATFIELD.  Mr.  President,  will 
the  Sfnat^  yield  for  a  question? 
Tir.  DaCONCINL  1  yield. 

llr.  HATFIEID.  I  said  before  that  I 
would  be  very  happy  to  see  a  counter 
proposaL  Does  the  Senator  have  an- 
other targeting  formula  he  would  like 
to  offer  as  a  substitute? 

BIr.  DxCONCINL  I  think  the  best 
targeting  is  the  Abdnor-Domenld  ap- 
proach.  eliminating  the  second  tier  in 
the  conunltteebin. 

Mr.  HATFIELD.  Then,  what  is  the 
targeting  that  the  Senator  has? 

Mr.  DiCONCINI.  Pardon? 
'  Mr.  HATFIELD.  What  type  target- 
ing does  the  Senator  have  in  tier  1  and 
tier  3.  without  tier  2? 

Mr.  DxCONCmi.  You  have  it  based 
on  the  existing  laws.  We  know  what 
tMirt  existing  law  plays  in  tier  3  of  the 
committee  bill.  I  think  the  Senator 
may  know  more  about  that  targeting. 
We  talked  about  It  the  other  day  In 
the  Appropriations  Committee. 

Mr.  HATFIEIJ3.  You  eliminated  it 
i^tirely  In  tier  X     ' 
'    Mr.  DbCONCINI:  As  to  existing  law. 
I  do  not  know  the  f  ormuhk 

Mr.  HATFIELD.  It  is  an  across-the- 
board  type  of  allocation,  so  you  have 
existing  laws  and  so  forth.  But  you  do 
-not  have  targeting.  You  have  a  new 
^'ibnn  of  revenue  sharing. 
"^    Mr.  DaCONCnn.  wm  the  Senator 
'hot  agree  that  someone  who  is  to  a 
lll^  caliber  unemployment  flvm  the 
'  iltandpoint  of  quidlfylng  for  tier  2 
under  the  committee  bill  ought  to  be 
able  to  qualify,  even  if  the  State  does 
taot?  Will  the  Senator  ai^ee  that  that 
'  Is  a  fair  proposal?         -^       ' 
•  Mr.  HATFIELD,  on  tier  8.  the  State 
is  targeted  in  on  those  areas  within  a 
^  State.  On  tier  1  and  tier  3,  the  SUte  of 
'^Arizona  has  pockets  that  can  take 
'those  moneys  and  target  It  within  the 

^Btate. 

^    However,  when  you  take  a  State 

'^■ueh  as  Ohto.  which  has  had  long-term 


unonployment.  It  is  one  of  those  areas 
which  we  are  targeting  In  to  deal  with 
the  long  term. 

I  believe  that  Ariaima.  in  1982,  had 
only  6  months  of  unemployment 
higher  than  the  national  average. 

In  the  State  of  Oregon,  for  every 
month  since  1980.  we  have  had  higher 
than  the  national  average  of  unon- 
ployment. 

My  point  is  this:  The  more  you 
tooaden  the  pool,  the  less  targeting 
you  have.  If  we  want  to  target,  the 
only  way  we  have  found  to  be  the 
most  effective— and  I  have  heard  no 
substitute  and  no  offer  of  any  kind  of 
alternative  except  one  that  may  be  in 
the  mind  of  someone— if  you  are  going 
to  have  any  targeting,  you  will  have  to 
target  a  certain  portion  of  your  money 
Into  those  areas  of  long-term  high  un- 
employment. There  is  no  other  target- 
ing you  can  have,  except  a  new  form 
of  going  across  the  board  on  a  national 
bai^. 

Mr.  ABDNOR.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DBCONCINI.  I  yield,  without 
losing  my  right  to  the  floor. 

Mr.  ABDNOR.  I  think  the  Senator 
from  Arlsona  is  rteht.  The  funds  are 
targeted  in  the  absence  of  tier  2.  Some 
of  us  feel  that  in  tier  2  it  is  not  equita- 
ble and  fair  treatment  to  States  that 
do  have  serious  problems  of  poverty 
and  unemployment. 

One-half  of  the  mimey  is  going  into 
a  formula  that  is  entirely  associated 
vrith  unemployment— the  imemploy- 
ment  in  each  State,  in  relation  to  the 
entire  unemployment  of  the  Nation:— 
would  be  Included  under  the  first  tier. 
The  other  half  would  go  with  the  ex- 
Isttaig  authority.  But.  as  I  said  in  my 
opening  remarks,  I  think  this  is  a 
fairer  approach,  because  there  are  cer- 
tain factOTs  not  showing  up  in  unem- 
I^yment  Uiat  are  definitely  there. 

Look  at  per  capita  Income  as  a  meas- 
ure of  labm-  weU-being.  If  tb»,t  is  not  a 
decent  criterion.  I  do  not  know  what 
is.  When  we  talk  about  disenchant- 
ment and  underemployment  and 
standard  of  llvtng.  those  are  all  factors 
that  will  show  up  fairly  in  tier  8.  I 
think  It  is  a  fair  distribution.  It  is  Just 
a  matter  of  opinion.  I  suppose  if  I  were 
a  resident  of  one  of  the  IS  States,  I 
would  feel  dlff erentiy. 

Mr.  FRB88LER.  Mr.  President,  will 
the  Senator  yield? 
Mr.  DBCONCINI.  Mr.  President,  I 

have  the  floor. 

The  PRB8IDINO  OFFICER  (Mr. 
Spktbi).  The  Senator  from  Ariaona 
has  ttie  floor. 

Mr.  DaCONCINI.  Mr,  President,  I 
point  out  that  I  agree  with  the  Sena- 
tor from  South  Dakota,  but  it  is  the 
point  of  the  Senator  from  Oregon  that 
in  the  present  committee  bill  the  tier  1 
pretty  well  targets.  It  says  "one-thlrd 
of  sueh  f^mds." 

If  you  said  one-half  of  such  funds  or 
all  of  s«iefa  funds  for  each  such  pro- 


gram shall  be  allocated  among  the 
States  on  the  basis  of  the  relative 
number  of  unemi^oyed  individuals 
who  reside  in  each  Stote.  as  oompand 
to  the  total  number  of  unem^yed  in- 
dividuate In  all  the  States,  that  cer- 
tainly would  be  targeting. 

We  are  interested  here  in  helping 
the  SUtes  that  have  high  unemploy- 
ment or  pockets  of  high  unemploy- 
ment. But  if  the  SUte  of  Oregon  has  a 
coimty  or  a  city  that  does  not  have  the 
high  unemployment,  why  should  the 
money  be  directed  there? 

I  am  glad  to  yield  to  the  Senator 
from  South  Dakota,  without  losing  my 
right  to  the  floor. 

Mr.  PRESSLER.  I  thank  the  Sena- 
tor. ^  , 
Btr.  President,  I  rise  In  support  of 
the  amendment  offered  by  my  col- 
league from  South  Dakota.  He  is,  of 
course,  correct  In  stating  that  this  tar- 
geting formula  Is  not  fair  to  States 
such  as  ours.  The  employment  statis- 
tics simply  do  not  reflect  the  true 
state  of  employment  with  respect  to 
farming,  small  businesses,  and  native 
Americans.  Underemployment  is  a 
major  factor  among  these  groups,  and 
it  is  not  adequately  addressed  by  the 
proposed  tier  two  formula  included  in 
this  bill. 

Recently  I  visited  22  communities  In 
my  State  and  held  listening  meetings. 
They  were  all  small  towns.  The  ques- 
tions on  the  economy  were  extremely 
difficult  because  small  business  and 
agriculture  are  suffering  greatly  from 
high  interest  rates.  Wage  earners  in 
my  State  are  in  bad  shape. 

Technically,  our  imemployment  fig- 
ures are  not  high  enough  to  allow  us 
to  benefit  from  the  formula  that  in- 
cludes these  15  States.  Nonetheless,  I 
sulmilt  that  the  economic  hardship  in 
South  Dakota  is  greater  than  that  in 
many  of  the  States  on  this  privileged 
list.  South  Dakota  has  3  of  the  10 
counties  with  the  lowest  income  in  the 
Nation.  Problems  like  this  are  not  re- 
flected in  the  tier  2  formula.  There- 
fore, I  think  it  very  appropriate  that 
we  find  a  better  formula  for  the  distri- 
butim  of  these  fimds. 

Mr.  President,  I  know  that  every 
time  we  have  a  biU  it  becomes  a  battle 
of  the  formulas.  IiKleed.  during  the 
highway  trust  f\md  debate  we  had 
such  a  battle.  It  is  true  in  all  the  edu- 
cation bills.  It  is  true  throughout  our 
work  here. 

But  in  this  particular  ease  and  in  the 
particular  case  of  tier  2  States.  South 
Dakota  is  barred  from  consideration  as 
I  understand  it. 

So  I  rise  in  support  of  the  amend- 
ment offered  by  my  colleague. 

The  tier  2  formula  awards  one-third 
of  these  moneys  for  IS  specific  pro- 
grams to  those  15  States  whose  unem- 
ployment rate  was  above  the  national 
rate  for  each  month  in  1082.  This  does 
not  reflect  true  Icmg-term  unemploy- 


oMBt  because  the  standard  unenndoy- 
meat  mtM  do  nel«afl»et  txae  watan- 
pioymMit  TMs  wfiuuent  to  not  Abbot 
taivtHng  tunda  ta  the  loogrterm  un- 
employed, tat  abOHl  iiBlng«  fcmaula 
Chat  does  not  aoeurately  reflect  this 
pfohlen. 

I  bdieve  ttiat  the  moswy  allotted  in 
this  meaaur*  ittiould  be  targetfed  to 
tlMie  toM^  in  oeeA  of  mii  asaistanoe. 
but  I  vwdd  argue  that  tkto  wiU  not  be 
done  mrieas  thla  body  aooepta  the 
amendmeat-  offered ^.^yptioy-  X^^w 

SoutjtPakotafi.:  -^.r^'. :•,..>,•;  ^r:.  •: 

I  also  night  add  thiit  extoishre  tar- 
geting woifld  occur  under  tier  1  of  this 
bill.  TbiaM,  the  removal  of  the  tier  2 
provisioos  as  provided  by  the  amend- 
ment still  would  leave  the  tier, ].^tir- 
geting  provision  Intact  \  T  . 

, ,  Mr.  BOREN  addressed^  Chair. 

The  PfiEQiDINQ  OFFICER  The 
Senator  from  Arizoha  has  the  floor. 

Mr.  DtCONCINI.  Mr.  President,  I 
have  a  couple  other  points  I  wish  to 
make. 

I  am  glad  to  yield  to  the  Senator 
from  Oklahoma  without  loabaf  my 
right  to  the  floor.  ' 

Mr.  BOREN.  M^.  Fresident.  t  thank 
the  Senator  from  ArtBonia.  I  commend 
him  for  the  remarks  which  he  has  al- 
ready made. 

He  has  i^lated  a  very,  very  tanpor- 
tant  problem  in  terms  of  the  formula 
as  it  now  works.  ';  '  '-  -•-'''■ 

I  Just  run  the  flgm^s  ^  i^  State. 
Under  tier  1  and  tier  2  we  would  re- 
ceive a  total  of  $8.9  mlllltm  under  the 
total  of  those  two  tiirs.  Look  at  States 
like  nunois,  $206.1  million.  Ml(Ailian 
$219.4  mlUlon.  Ohio  $200.1  million, 
Pennsylvania  $208.1  mOBon.  Oklaho- 
ma is  $8.9  million. 

It  is  true  that  on  a  statewide  basis 
our  statistical  unemplojrment  is  regis- 
tered at  a  low  level,  again  partly  be- 
cause the  crisis  in  agriculture,  as  has 
Just  been  stated  by  the  Senators  from 
South  Dakota,  do  not  show  up  In  Oie 
unemployment  figures. 

Our  farmers  right  now  owe  $9  bil- 
Hon.  $9'bllllon  in  the  State  of  Oklaho- 
ma alone.  Our  per  capita  Income  fig- 
ures this  last  year  per  tarmer  were  $14 
per  farmer  per  year,  for  90.000  farm 
units.  Those  people  do  not  show  up  in 
the  unemployment  figiu-es  but  they 
are  desperately  In  need  of  addltUmal 
opportunities  to  earn  income  in  order 
to  stay  In  boslneas. 

In  addition,  as  tlie  Senior  from  Ari- 
zona has  said,  we  may  have  a  State 
that  in  terms  of  its  statewide  statisti- 
cal unemi^yment  it  magrlook  like  it  is 
in  pretty  good  shape,  especially  in 
some  of  the  agricultural  States  where 
it  is  not  reflected,  even  ttioui^  in 
those  States  there  are  pockets  of 
severe  economic  troublfc 

In  the  Thft^  Congzesslon^  District 
in  Oklahoma  whoc  I  happen  to  Ihre  in 
southcaatem  Oklahoma,  IS  of  the 
counties  in  that  particular  area  have 
doublCHllgit  unonployment.  We  have. 


for  example.  In  Cole  Oounty  16.4  per- 
cent nnanploymetat,  Choctaw  County 
1S.9.  Hughes  County  the  same,  and 
Latimer  Ooun^  16.8. 

I  could.  «i>  on  fa  area  after  area  In 
southeastem  Oklahoma  where  we 
have. a  deeply  depressed  situatton  and 
very  hiiii  unemployment.  And  yet  in 
spite  of  that  the  way  this  f  (mnula  is 
written  we  are  not  gobig  to  be  aJMe 
really  to  have  any  kind  of  adeouate 
funding:  '■■.     v  --.--: 

The  sum  of  $8.9  rellHon  to  going  to 
my  State  out  of  $2.1  billion  b^nc  ex- 
petided  under  these  two  categories. 

Certainly  there  can  be  a  UJOvt  for- 
mula. 

I  wapsatt  the  amendment  that  has 
been  offered  and  I  am  sure  the  Saoa- 
tor  from  Aricona  would  Join  in  my 
feeling  Uiat  we  do  have  compassion 
for  those  areas  of  the  country  wb«« 
the  problons  are  most  8ev««  but  we 
would  simply' point  out  ttore  are  areas 
of  our  States  as  well  where  people  in 
those  particular  comnumittos  and 
those  areas  are  having  problems  that 
are  every  bit  as  serious  and- we  should 
be  able  to  address  those  probiems. 

I  thank  the  Senator  from  Arizona 
for  jrieldlng  to  me  and  I  commend  him 
for  the  rMaatks  he  made. 

Mr.  DaCCWCOn.  I  thank  the  Sena- 
tor fnnn  Oklahoma.  The  Senator  is 
abstriutely  rigght.  Under  the  committee 
bill,  if  the  Abdnor-Dmnenld  amoid- 
ment  does  not  pass.  ^473,000  wUl  not 
go  to  the  State  of  Oklahoma,     ., , 

Under  tier  I  if  we  adopt  the  Kaiaat 
amendment,  those  States  that  have 
the  highest  unen4>loymait,are  going 
to  get  targeted  anyway.  But  there  is 
not  going  to  be  another  effort  to  retar- 
get.     ^ 

I  am  going  to  ask  the  Senator  from 
Oregon  if  he  would  reiterate  what  he 
beUeres  under  the  oommittee  bill  the 
targeting  to  under  Met  3.  Do  all  St^es 
receive  the  same  proportionate 
amount  or  does  the  Senator  from 
Oregon  know?  The  reason  I  ask  the 
question  to  that  in  the  bill  page  63  sets 
f<»th  some  of  the  different  programs 
and  I  am  under  the  impression  iiiat 
programs  su^  as  the  social  service 
block  grants,  community  service  block 
grants.  ecHnmunity  service  employ- 
ment for  elderly  Americans,  these  pro- 
grams do  have  a  formula  but  I  am  not 
familiar  enough  if  it  to  ttie  same  for 
every  State.  I  suspect  those  that  have 
a  higher  population  or  percentage 
would  indeed  receive  more  numey.  Is 
that  correct? 

Mr.  HATFIELD.  The  tier  3  program 
to  one  in  which  all  of  those  programs 
have  a  different  kind  of  formula.  So 
consequently,  we  cannot  extrapolate 
for  a  State  on  that  basto  because  it 
goes  pretty  mu(^  on  the  basto  of  per 
capita  and  other  such  factors.  That  to 
why  we  left  that  in  as  a  tier  3  because 
we  wanted  to  be  able  to  get  some 
money  to  all  States  as  In  the  case  of 
tier  1  and  thm  leave  to  the  State  the 


opportunity  to  target  those  couattas  In 
Oidahoma  the  Senator  talks  about, 
those  areas  within  a  State. 

I  think  it  to  interesting  to  note  tlutt 
Oklahoma  had.  I  think,  the  highest 
unemployment  in  1982  not  above  the 
national  average.  Never  In  1962  did  the 
State  kA  Oklahoma  have  an  uncmploy- 
mmt  record  that  was  hi^er  than  the 
«a«ional  average;  8.9  I  think  was  the 
higtosst  rate  o(  unemployment. 

Consequently,  as  contrasted  to  other 
States  that  had  12  aoonths  each 
month  in  wMeh  It  was  higher,  or  my 
State  which  to  30  months,  that  has 
been  higho*  ttian  ttie  national  aver- 
age. In  tier  1  and  tier  3  Uioee  moneys- 
let  us  get  the  idea  dear  that  every 
State  gets  mcrtiey  under  thto  Mil:  every 
State  gets  money.  And  in  those  States 
where  there  have  been  pockets  of  un- 
employment those  Ettates  can  bead  in. 
rifle  in  on  those  areas  with  those 
moneys  out  of  tier  1  and  tier  3.  The 
tier  2  again  to  exclusively  built  on  the 
basto  for  areas  of  the  country  in  which 
you  want  to  target  on  the  basto  of 
long-term  unemployment. 

Mr.  DcCONCINI.  Mr.  President,  if 
the  Seiuitor  win  s^eld  now  to  further 
my  question  just  for  a  moment,  will 
the  Senator  agree  that  under  the  com- 
mittee bill  tier  1  to  going  to  give  the 
State  of  Oregon  a  greater  amount  of 
dollars  than  it  gives  a  State  that  has  a 
small  State  rate  of  \menu)loyment  be- 
cause It  says  one-third  of  such  sums 
for  each  program  staian  be  allocated 
among  the  States  on  the  basto  of  rela- 
tive number  of  unemployed  individ- 
uato  who  reside  in  the  State?  Does  not 
that  mean 

Mr.  HATFIEIX).  There  again  the 
Senator  to  lotting  at  the — 

Mr.  DxCONdlNI.  Unemployed  Indl- 
vlduato  means  you  are  going  to  get 
more  money  for  that  State. 

Mr.  HATFIELD.  He  to  looking  at  a 
population  that  to  relatively  small  but 
one  In  which  the  unemployment  rate 
has  been  very,  very  high. 

Bir,  DiCONCINI.  But  we  are  talking 
about  unemployed  individuals.  I  point 
out  to  the  distinguished  chairman  of 
the  Appropriations  Committee  we  are 
not  talking  about  the  per  capita.  We 
are  talking  about  a  relative  number  of 
unemployed  indivlduato  as  relates  to 
everything,  so  in  the  States  that  are 
suffering  like  the  State  of  Ohio,  or  the 
State  of  Oregcm.  they  are  going  to  get 
more  imder  thto  tier.  If  that  to  not  tar- 
geting I  do  iu>t  know  what  It  to. 

My  only  point  to  why  not  permit 
each  State  to  come  under  that  same 
target  under  the  tier  1  of  the  Sena- 
tor's bill? 

Mr.  HATFIELD.  Let  me  ask  the 
equity.  I  see  the  Senator  from  Texas 
on  the  floor.  Here  to  Texas  with 
540.000  unemployed.  It  to  a  large 
State.  But  the  highest  unemployment 
rate  Texas  ever  had  in  thto  period  of 
time  to  8  percent. 
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The  point  is  if  you  »re  going  to  try 
to  target  in  for  those  areas  of  high, 
long-term  unemployinent.  I  know  of 
no  other  equitable  way  to  deal  with  it 
than  what  we  have  in  this  particular 
fomula. 

Mr.  BENTSEN.  Mr.  President.  I  Join 
with  the  Senator  fnnn  Oregon  and 
most  of  my  colleagues  in  recognising 
the  urgent  need  to  address  the  most 
pressing  economic  mxiblems  created  by 
our  current  reoession— the  most  severe 
since  the  Great  Depression  40  years 
ago.  The  letfslation  before  us  and  its 
companion  in  the  House  contain  a 
number  of  emergency  and  humanitari- 
an provisions  desi^ied  to  ease  the 
pll^t  of  those  men  and  women  who 
have  lost  their  Jobs  through  no  fault 
of  their  own.  Most  of  us  are  aware 
that  the  current  reoession  has  its  roots 
in  the  excessively  tight  monetary 
policy  followed  by  the  Federal  Reserve 
during  1900  and  IMl— a  policy  only  re- 
versed under  heavy  congressional  pres- 
sure this  last  falL 

We  are  beginning  to  see  positive 
irtgrm  that  this  turnabout  in  money 
policy  is  pulling  us  out  of  the  reces- 
sion. But  it  is  far  too  soon  to  begin 
predicting  rosy  and  robust  recoveries 
for  the  months  ahead— especially 
when  we  confront  deficits  of  scarcely 
believable  magnitudes.  Those  deficits 
hold  out  the  threat  of  reversing  the 
welcomed  downward  slide  In  interest 
rates  which  have  formed  the  founda- 
tion of  the  recovery  we  have  already 
seen.  It  takes  little  economic  training 
or  understanding  to  realise  that  those 
deficits  could  well  crowd  out  private 
investment  and  send  Interest  rates 
soaring  once  again— cutting  o\ir  prom- 
ising recovery  off  at  the  Imees. 

I  know  that  some  in  the  media  ques- 
tion the  need  for  legislation  to  deal 
with  the  recession  now  that  a  recovery 
is  seemingly  well  tmderway.  The  reali- 
ty is  that  many  of  the  most  devastat- 
ing effects  of  a  recession  linger  well 
after  the  upturn  has  occurred.  In  par- 
ticular, unemployment  typically  con- 
tinues rising  after  the  bottom  has 
Iwen  reached.  Employers  historically 
meet  any  rise  in  demand  as  the  recov- 
ery   proceeds    by    utilising    existing 
workers— perhaps    adding    overtime- 
before  committing  to  new  employees. 
So  while  retail  and  wholesale  demand 
is  ritdng,  the  rolls  of  the  imemployed 
may  be  rising,  as  well.  Indeed,  tliat 
pattern  has  existed  during  this  reces- 
sion with  unemployment  stuck  the 
last  2  months  at  10.4  percent.  And.  the 
number  of  unemployed  workers  actu- 
ally rose  between  January  and  Febru- 
ary. So,  this  legislation  has  been  craft- 
ed in  recognition  that  many  of  the 
most  distressing  consequences  of  the 
recession  lust  ending  are  still  being 
felt  and  will  be  felt  for  months  into 
the  future.  Under  the  administration's 
own  projections,  for  example,  unem- 
ployement  will  hover  dose  to  double- 
(ttglt  levels  for  almost  another  year. 


WhUe  I  support  the  thrust  and 
intent  of  this  bill.  I  cannot  accept  the 
formulation  adopted  for  allocation 
portiins  of  the  funds  under  title  I. 
That  title  targets  $3.2  billion  in  funds 
for  public  service  Jobs  using  three  dif- 
ferent formulas.  The  first  formula  of 
tier  1  distributes  aid  for  unemployed 
workers  on  a  per  capita  formula  and 
acknowledges  that  unemployment  is  a 
national  problem  which  reaches  into 
every  city,  covinty.  and  commimlty. 
The  use  of  a  per  capita  formula  is  ap- 
pn^riate. 

Tier  2  of  title  I  adopts  a  different 
formula,  however,  one  which  artificial- 
ly allocates  scarce  fimds  on  the  basis 
of  State  boundaries.  It  creates  a  class 
of  so-called  long-term  unemployment 
States— a  formulation  rejected  by  the 
House  last  week  as  inequitable  to  the 
long-term  unemployed.  The  tier  2  for- 
mula  presumes   that   unemployment 
stops  at  State  borders,  that  only  a  rel- 
ative handful  of  States  ccmtain  num- 
bers of  long-term  unonployed.  In  fact, 
the  opposite  is  the  case.  Unemploy- 
ment is  a  local  phenomenon.  Jobs  are 
lost  at  a  local  supermarket,  a  local  ice 
plant    or    manufacturing     company. 
They  are  not  lost  at  the  National  or 
State  level.  It  is  an  intensely  personal 
and  local  reality,  and  a  reality  that  the 
allocaticm  formula  in  tier  2  ignores.  It 
selects  a  handful  of  States  to  receive 
over  $1  billion  in  aid  to  the  unem- 
ployed because  their  statewide  unem- 
ployment levels  exceeded  the  national 
level  during  all  of  1982.  Tet,  there  are 
mitny  localities.  SMSA's  and  regions 
within  those  States  which  enjoyed  sig- 
nificantly lower  unemployment  rates 
than  the  national  average. 

On  the  other  hand,  there  are  many, 
many  regions  in  the  majority  of  States 
excluded  from  tier  2  funding  which  ex- 
perienced as  high  or  even  higher  un- 
employment levels  this  past  year— and 
today,  as  weU— as  the  chosen  few  fa- 
vored under  the  current  tier  2  funding 
formula.  For  example,  Illinois  Is  1  of 
the  chosen  15  to  receive  funding  under 
tier  2.  It  had  an  unemployment  rate  In 
February  of  13.5  percent.  BClchlgan  Is 
another  of  the  15  and  had  an  unem- 
ployment rate  of  14.8  percent  of  Feb- 
ruary. Ohio  will  receive  some  $143  mil- 
lion under  the  tier  2  formula,  and  its 
February  unemployment  rate  was  13.6. 
while  Pennsylvania,  another  of  the  15. 
had  a  rate  last  month  of  13.2  percent. 
There  are  severe  pockets  of  unem- 
ployment in  each  of  those  States- 
pockets  which  warrant  direct  and  ade- 
quate help  under  title  1.  Yet.  there  are 
regions  in  my  State  of  Texas,  for  ex- 
ample, where   unemployment  is  far 
above  the  average  levels  in  each  of  the 
4  States  I  Just  noted,  or  in  any  of  the 
chosen  15  States,  for  that  matter.  For 
example,  unemployment  in  Beaumont 
now  stands  at  16.2  percent.  The  unem- 
plojrment  rate  for  Port  Arthur  in  Jan- 
uary was  20.7  percent  while  Orange 
County  had  a  20.9-percent  unemploy- 


ment rate.  The  dty  of  Laredo  had  a 
29-peroent  unemployment  rate  while 
McAllen  has  a  20-percent  rate.  And 
Starr  Coimty  in  the  Rio  Grande 
Valley  has  a  staggering  50-peroent  un- 
employment rate— quite  possibly  the 
highest  rate  in  our  entire  Nation.  Yet. 
it,  or  Beaumont  or  Laredo  are  ignored 
under  the  tier  2  funding  formula  now 
in  this  legislation.  Are  we  to  believe 
that  unemployed  men  and  women  in  a 
county  with  one-half  of  its  labor  force 
out  of  work  are  less  deserving  under 
tier  2  for  assistance  than  imemployed 
men  and  women  in  the  State  of  nil- 
noiB  or  Michigan  or  Pennsylvania.  I 
think  not.  I  think  that  Is  bad  naUonal 
policy.  It  is  unfair  national  policy. 

And  let  me  clarify  one  point.  My 
State  of  Texas  is  far  from  unique  in 
having  large  regions  and  SMSA's  with 
extraordinary  levels  of  unemployment. 
It  has  many.  Morris  County,  for  exam- 
ple, has  42  percent  of  its  labor  force 
out  of  work  while  almost  40  percent  of 
the    men    and    women    in    Biaverick 
Coimty  are  Jobless.  But  all  across  our 
Nation  we  can   find  regions,   cities, 
counUes  and  SMSA's  with  levels  of  un- 
employment far  above  the  national  av- 
erage. We  should  not  be  ignoring  them 
as  we  do  under  the  tier  2  formulation. 
My  point  is  that  the  tier  2  funding 
formula  is  not  a  fair  and  realistic  one. 
It  Is  based  on  artifically  drawn  geo- 
graphic—on  State  boundaries  which 
bear  no  relationship  to  employment- 
boundaries— when       more       discreet 
boundaries   surrounding   counties   or 
SMSA's  would  be  a  much  more  fair 
and  appropriate  basis  for  allocation  of 
assistance  to  the  unemployed.  That  is 
the  approach  adopted  in  concept  by 
the  House,  and  one  promoted  by  Sena- 
tor Abdnor's  amendment. 

I  repeat  that  I  intend  to  support  this 
legislation.  It  is  timely  and  urgently 
needed  to  ameliorate  the  lingering  ef- 
fects of  our  recession.  Yet.  we  must 
make  a  greater  effort,  a  much  greater 
effort  I  believe  to  target  assistance  in 
title  I  to  the  men  and  women  who  are 
unemployed  the  longest.  That  is  what 
we  say  we  Intend  to  do,  but  it  Is  not 
what  the  formula  in  tier  2  will  do.  It 
provides  assistance  to  States  when  we 
want  to  target  help  to  men  and 
women. 

In  addition,  it  ignores  the  reality 
that  some  States  like  Texas  are  experi- 
enchig  rising  unemployment,  while 
most  of  the  favored  15  tier  2  SUtes  are 
seeing  unemployment  decline. 

So,  I  cosponsored  and  support  Sena- 
tor Abdmor's  proposed  amendment. 

The  Senator  mentioned  the  State  of 
Texas  a  moment  ago.  I  want  to  reply 
to  that.  Unemplojrment  Just  does  not 
stop  at  the  Stote  line.  It  is  a  very  per- 
sonal and  local  issue.  I  have  high  un- 
employment areas  in  Texas  that  are 
larger  than  some  of  the  States  favored 
by  tier  2  funding.  The  county  of  Starr 
in  Texas  today  has  50-percent  unem- 


ployment. Maverick  County  has  dose 
to  40-pereent  unemployment. 

You  go  to  Laredo.  Tex.,  today  during 
the  week  and  you  will  say.  "Gee,  it 
must  be  Sunday."  Whom  do  you  see 
on  the  streets?  Whom  do  you  see  in 
the  stores?  It  is  not  Ehmday  at  all.  it  is 
Wednesday  or  Saturday,  but  you  have 
a  peso  problem  so  you  find  incredible 
unemployment  taking  place. 

You  go  to  a  place  like  Starr  County, 
and  it  is  very  real  long-term  unemploy- 
ment. It  has  existed  there  for  as  long 
as  I  can  remember.  We  are  trying  to 
take  care  of  it.  desperately  trying  to 
take  care  of  it.  That  is  the  type  situa- 
tion which  tier  2  should  help.  But.  it 
does  not  take  care  of  those  kinds  of 
situations. 

Mr.  HATFIELD.  Does  the  Senator 
have  a  substitute? 

Mr.  BENTSEN.  What? 

Mr.  HATFIELD.  Does  the  Senator 
have  an  iJtemative? 

Mr.  BENTSEa^.  I  certainly  do.  I 
want  to  see  it  done  on  the  basis  of  rel- 
ative unemployed  population,  per 
capita.  I  want  to  see  it  done  with  tier  2 
funds  allocated  to  tier  1  and  tier  3. 

Mr.  HATFIELD.  I  hope  Arizona  and 
Oldahoma  are  listening. 

Mr.  BENTSEN.  I  would  like  to  see  us 
take  care  of  the  problem  the  way  it  is 
on  an  area  l>asis.  I  would  take  it  out  of 
tier  2  and  allocate  the  money  to  tier  1 
and  tier  3. 

Mr.  DiCONCINI.  Mr.  President,  will 
the  Senator  from  Texas  yield  for  a 
question?  The  answer  to  our  chair- 
man's question  and  the  Seiuttor's  al- 
ternative is  the  proposal  which  elimi- 
nates it. 

Mr.  HATFIELD.  Is  the  Senate  aware 
of  how  much  money  Is  allocated  under 
tier  1  for  Texas? 

Mr.  BENTSEN.  I  have  been  advised 
of  that,  and  I  have  been  advised  of  tier 
3  and  where  we  are  in  tier  2;  it  is  zilch, 
none.        

YAr.  KATFTEm.  Will  the  Senator 
yield,  please? 

Mr.  BENTSEN.  I  am  delighted  to 
yield.       

Mr.  HATFIELD.  The  Senator  has  to 
recognize  that  Texas  has  not  had  high 
unemployment  in  relation  to  the  na- 
tional average— never  hit  the  national 
average  in  1982.  He  has  high  pockets 
or  pockets  of  high  unemployment. 

Mr.  BENTSEN.  Yes.  And  some  of 
my  pockets  are  longer  than  some  of 
these  States  favored  by  the  tier  2  for- 
mula. 

Mr.  HATFIELD.  The  Senator  will 
have  money  and  get  money  in  his 
State  to  put  into  those  areas  of  high 
unemployment.  It  is  not  as  if  Texas  is 
not  getting  money. 

itr.  BENTSEN.  No;  you  Just  take 
one-third,  a  substantial  part,  and  put 
it  in  tier  2  and  you  say  that  in  these 
States  it  will  be  allocated  and  not  in 
others. 

Mr.  HATFIELD.  Let  us  bear  in  mind 
then  the  Senators  from  Oklahoma  and 


Texas  are  saying  in  effect,  if  we  take 
current  rates  of  unemployment,  it 
means  we  are  ignoring  them  if  we 
excise  tier  2. 

Mr.  BENTSEN.  There  were  669.000 
people  unemployed  in  Texas  in  Febru- 
ary. That  was  a  larger  number  than  in 
12  of  the  15  favored  States.  Yet,  Texas 
is  shoved  to  the  rear,  the  door  shut  in 
the  faces  of  our  unemployed,  so  that 
the  unemployed  in  a  handful  of  other 
States  who  fit  imder  tier  2  can  receive 
extra  help.  Texas  has  more  unem- 
ployed than  Michigan.  Why  should 
Michigan  receive  help  under  tier  2.  but 
not  Texas? 

Mr.  HATFIELD.  We  are  concerned 
with  long-term  unemployment. 

Mr.  BENT8ES.  We  have  that  aplen- 
ty in  Texas.  I  can  talk  about  long-term 
unemplojrment  in  south  Texas  that 
has  been  there  for  years.  It  is  a  very 
substantial  part  of  my  State. 

Mr.  HATFIELD.  Senator,  let  me  ask 
you  this  simple  question  of  what  Idnd 
of  a  rule  or  formula  are  you  going  to 
use  to  get  to  local  counties?  Are  you 
suggoting  that  the  Federal  Govern- 
ment set  up  a  formula  to  deal  with  all 
the  thousands  of  counties  across  this 
country? 

Mr.  BENTSEN.  I  am  saying  to  you. 
Mr.  Chairman,  that  I  will  settle  for 
the  tier  1  and  tier  3.  formulas  but  I  do 
not  want  to  do  what  tier  2  does. 

Mr.  HATFIELD.  If  you  settle  for 
tier  1  and  tier  3 ] 

Mr.  BENTSEN.  The  point  is^hat  un- 
employment does  not  stop  atahe  State 
lines.  It  is  not  fair  for  a  selected  group 
of  States  to  have  extra  funds  allocated 
to  themselves. 

Mr.  HATFIELD.  Senator,  it  is  not 
the  remedy  to  long-term  unemploy- 
ment. You  have  offered  us  nothing  to 
deal  with  the  issue  of  long-term  unem- 
ployment. You  say  in  south  Texas 
that  you  cannot  get  anything.  If  we 
have  to  go  county  by  county 

Mr.  BENTSEN.  I  will  settle  for  tier  1 
and  tier  3.  I  will  support  the  amend- 
ment on  that  basis. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  would  be  delighted 
to  yield. 

Mr.  BOREN.  The  Senator  from 
Texas  knows  that  we  have  all  kinds  of 
unemployment.  They  have  been  tar- 
geted to  regions.  For  example,  in  the 
southeastern  part  of  my  State  I  am 
talking  about,  which  is  much  like  the 
problem  the  Senator  from  Texas  has 
in  areas  of  his  State,  we  have  had  long 
term,  some  of  it  as  long  as  10,  15,  or  20 
years,  pockets  of  unemployment  that 
have  been  at  15  percent  or  more. 

Mr.  BENTSiaf.  Senator,  I  helped 
lead  the  fight  on  this  floor  to  help 
areas  of  the  sort  you  are  talldng 
about,  to  take  care  of  pockets  of  unem- 
ployment. That  is  a  reasonable,  practi- 
cal way  and  humane  way  to  resolve 
this  problem. 


Mr.  ABDNOR.  Mr.  President,  wiU 
the  Senator  yield?  What  the  Senator 
from  Oklahoma  says  is  true.  South 
Dakota  does  not  reflect  a  high  per- 
centage of  unemplosrment.  but  we 
have  3  of  the  10  lowest  income  coun- 
ties of  the  Nation  in  my  State,  the 
poorest  counties  in  the  Nation.  Let  us 
take  a  dty  like  Duluth  to  the  north  of 
me  in  Minnesota.  They  have  had 
chronic  unemplojmient  up  there  for 
years  that  runs  as  high  as  20  percent, 
but  it  does  not  show  up  maybe  in  the 
overall  State's  figures. 

When  we  are  talking  about  imem- 
ployment  one-half  of  the  moneys  that 
are  being  distributed  are  being  distrib- 
uted solely  on  the  basis  of  your  actual 
numbers  of  unemplosmient.  I  do  not 
know  what  could  be  fairer. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ABDNOR.  The  Senator  from 
Texas  has  the  floor. 

Mr.  BOREN.  Ml.  President.  wiU  the 
Senator  yield  to  me  to  »kk  a  question? 
Mr.  BENTSEN.  If  I  might  address 
this  question  of  long-term  unemploy- 
ment, as  I  see  in  tier  2  all  they  are 
using  are  1982  figures,  and  I  think  it 
would  be  very  easy  to  add  that  into 
tier  1.  to  put  the  last  12  months  in  the 
tier  1  formula— use  the  same  criterion 
and  help  address,  as  the  chairman 
does,  the  issue  of  long-term  unem- 
ployed. 

Several  Senators  addressed  the 
Chair. 

The   PRESIDING   OFFICER.   The 
minority  leader. 
Mr.  BYRD.  Who  has  the  floor? 
The   PRESIDING    OFFICER.   The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  BYRD.  I  do  not  want  to  take  the 
floor  away  from  anyone  if  someone 

else  has  the  floor. 

The  PRESIDING  OFFICER.  I  be- 
lieve the  floor  was  vacated  a  moment 
ago. 
Mr.  BYRD.  I  thank  the  Chair. 
Mr.  President,  this  is  either  a  Jobs 
biU  or  it  is  not  a  Jobs  bill.  I,  of  course, 
come  from  a  State  that  has  had  pro- 
longed high  unemployment.  My  State 
today  has  the  highest  unemplojmient 
rate  in  the  Nation— 17.8  percent.  It  is  a 
rural  State,  and  yet  it  is  a  heavily  in- 
dustrialized State. 

The  steel  operations  in  West  Virgin- 
ia have  been  operating  at  less  than  40 
percent  of  c«>adty— in  December 
probably  26  or  28  percent  of  ci4>adty. 
When  steel  hurts,  coal  hurts.  We 
probably  have  thousands  of  coal 
miners  out  of  work,  glass  workers  out 
of  worlL.  ferroalloy  woriiers  out  of 
work.  Heavy  industries  are  confronted 
with  heavy  unemployment. 

I  am  sensitive  to  some  of  the  argu- 
ments that  are  made  by  other  Sena- 
tors. I  can  understand  their  opposi- 
tion. But  I  wonder  if  they  all  under- 
stand that  every  State  gets  something 
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in  tlite  bill,  tmy  State,  and  every 
State  can.  vlUdn  Its  own  boundarlea, 
tacget  areas  that  are  hard  hit  by  un- 
emploiyinent. 

Tbr  Seimtor  from  Ariaona  apeaks 
about  tiieeopper  industry  in  his  State. 
His  State  Hill  get  money  under  this 
bm,  and  It  is  within  the  power  of  the 
Stete  to  allocate  to  the  unemployed  in 
the  cop9tt  industry,  to  those  areas  or 
couaties.  whatevnr  proportion  thereof 
it  wishes  to  allocate.  So  every  State 
fets  something  under  this  bilL 

But  I  cannot  understand  the  opposi- 
tion of  Senators  who  want  to  be 
^^^^^l■»  targeUouB  moneys  in  wliat  pur- 
ports to  be  a  Jobs  bill,  targeting 
moneys  to  those  States  that  tiave  for 
months  and  months  and  months — at 
least  the  last  12  months— been  above 
the  national  averagie  in  imemploy- 
ment  In  my  State.  I  believe  that  my 
Stote  has  been  above  the  national  av- 
erage for  about  2  years  or  perhaps 
that  long. 

So  why  should  not  at  least  one  tier 
of  this  bili,  one-third  of  the  moneys. 
be  directed  toward  those  States  that 
att  most  In  need?  I  do  not  think  that 
using  the  shotgun  approach  Is  the 
rifht  way  to  approach  this  problon.  I 
think  it  ought  to  be  on  a  selective 
basis,  at  least  one-third  of  It 
•"''  Now.  tier  1  goes  to  every  Stete  in  the 
'  4Aiion.  As  I  say.  within  the  State,  the 
numeys  that  will  go  there  on  a  per 
caplte  basis  may  be  targeted  within 
the  State.  The  third  tier  is  under 
present  stetutory  law.  but  the  second 
tier  would  be  distributed  an  the  basis 
of  need. 

Now  I  daresay  that  If  the  Senator 
from  Arizona  has  two  neighbors,  one 
of  the  left  of  his  home  and  one  to  the 
right— the  one  who  lives  to  the  left 
has  been  out  of  a  Job  for  a  month,  and 
the  one  to  the  right  has  been  out  of  a 
Job  for  18  months  or  2  years  and  has 
already  lost  his  car  and  is  about  to  lose 
his  home  and  his  unemployment  bene- 
fits have  long  expired— I  daresay  that 
the  able  Senator  would  say  the  neigh- 
bor to  the  right  is  the  one  who  should 
have  help  now  and  help  first  and  the 
most  help.  It  is  Jtut  that  simple. 

Why  say  that  each  should  get  the 
same  amount  of  help?  The  individual 
who  has  been  out  of  work  for  1  month, 
he  has  not  lost  his  car.  he  is  drawing 
unonployment  compensation,  not  in 
danger  of  losing  his  home  yet.  and  his 
children  are  still  weU-clothed.  If  there 
Is  only  a  certain  amount  of  money  to 
give— and  there  is  a  limit  here,  there  is 
only  so  much  to  pass  around— why 
give  the  two  neighbors  an  equal  share? 
Wdl.  it  Is  Just  that  simple. 
The  SUtes  that  are  in  tier  2  are 
r.<^8tetes  with  long-term  unemployment 
and  have  In  most  cases  drained  their 
treasuries.  They  are  faced  with  the 
.  VKOspect  of  big  deficits  and  they  have 
unemployed  people  who  are  depending 
upon  the  employed  in  the  Stetes  that 
are  not  as  unfortunate  as  to  be  placed 


in  tier  »  for  help  in  the  way  of  food 
stampa  and  imemplagmMnt  compenn- 
Uon.  What  I  am  saying  ia  that  the 
burden  of  helping  the  States  In  tier  2 
Is  already  f^Unt  heavily  on  Stetes 
that  are  not  in  tier  2.  w. 

So  I  would  make  these  point!  iB-«t- 
t^mpMwy  tosum  ^  this  language  thai 
has  been  devtaed  br  the  Senator  from 
Oregon  (Mr.  flAxmuri,  the  Senator 
from  **«— *— *rr*  (Mr.  Srsmos),  and 
myself.  The  committee  targeting 
amendment  is  fair.  All  Stetea  get 
something.  All  areas  will  get  part  of 
the  money. 

Second,  the  committee's  targeting 
amendment  is  aimed  at  need— ttwt  is 
why  we  have  a  bUl  here:  that  is  why 
we  have  a  Jobs  bttl.  because  of  need. 
The  ameskdmeot  that  was  put  in  by 
the  committee  by  a  vote  of  20  to  4  ad- 
dresses unemployment  on  the  basis  of 
need— unemployed  pet^le  in  States  of 
long-term  unemployment,  under  the 
formula  devised,  would  get  a  little 
more. 

Now  I  wo«M  gladly.  Just  gladly,  ex- 
chance  Wast  Virginia's  unemployment 
rate  with  that  of  the  Senator  from  Ar- 
izona. Buy  dear  friend  who  is  a  very 
able  member  of  the  Approiurlations 
Committee  and  who  cornea  there  quite 
often  with  Mn^miinftntii  to  aid  his 
people.  I  admire  falm  for  that  and  com- 
mend hlB  f<K-  that,  and  his  people 
ought  to  know  that  I  said  that.  He  is 
right  there  on  the  Job.  and  he  is 
always  ready  to  help  his  people—Indi- 
ans or  otherwise.  And  I  do  not  recall 
ever  having  voted  against  one  of  his 
amendmraits.  I  would  gladly  exchange 
a  West  Virginia  17.8-percent  unem- 
ployment rate,  however,  with  Arizo- 
na's unemiHoyment  rate. 

I  would  gladly  ez(diaiwe  t^e  unem- 
ployment rate  in  West  Virginia,  for 
that  of  the  Senator  from  South 
Dakota.  And  I  would  not  be  here  argu- 
ing against  helping  his  people.  I  would 
be  here  suKxnting  that,  because  the 
chain  is  Just  as  strong  as  its  weakest 
link.  If  you  have  15  weak  links  in  a 
chain,  the  chain  is  Just  as  strong  as 
those  15  weak  links.  The  biU  attempts 
to  strengthen  these  15  States  that 
have  consistently  had  the  highest  un- 
empIoyiMnt. 

I  would  gladly  exchange  my  percent- 
age of  unemployment  with  that  of  the 
distinguished  Senator  from  New  York. 
And  I  would  not  be  here  arguing  about 
it;  I  would  be  here  supporting  the 
amendment  beeaose  it  would  be  going 
to  those  who  are  in  need.  That  is  what 
this  is  all  about. 

Why  have  a  Jobs  bill  if  we  are  not 
going  to  address  the  priority  needs? 
All  States  are  gettins  some  of  the 
kitty;  all  States  are  getting  some  of  it. 
I  do  not  have  to  repeat  many  more 
times.  I  would  think,  for  the  record  to 
show  that  every  State  can  target 
within  Ite  own  boundaries  the  way 
that  it  thinks  best. 


The  committee  tarasltns  amend- 
ment is  balanced  between  ituirfiithat 
can  be  targetad  baaad  on  iNMBttdoy- 
ment  statistics  and  funda  that  are  tar- 
geted bued  «n  pvojecta  that  can  te  ac- 
cderated.  About  ISbinkm  in  the  biU  is 
tarvsted  for  unempioymflnt  and  about 
$S  WUion  in  the  bill  is  baaed  on 
projects. 

I  ask  a  rhetorical  question.  I  do  not 
expect  an  answer.  But  Just  why  have 
any  Mil  at  all.  then  Arlcum  will  not 
have  any  problem  with  West  Virginia 
getting  a  little  more  money?  Let  us 
Just  not  have  any  bill  at  all.  then  the 
able  senator  frcHn  the  State  of  South 
Dakote  will  not  have  to  worry  about 
th«  targeted  areas,  those  targeted 
Stetes  like  West  Virginia.  Let  us  Just 
cut  our  own  throats— all  of  us-and 
say  no  biU  at  alL 

It  is  either  a  Jobs  bffl  or  It  is  not. 
And  there  is  no  point  In  pretending 
that  this  is  a  JobS  bill  if  we  are  not 
going  to  attack  the  areas  of  unemploy- 
ment that  are  hurting  the  most  and 
that  taa;ve  been  hurting  the  longest. 

Now  as  an  old  meatcutter.  suppose  I 
scratch  my  forefinger,  but  I  take  the 
meat  cleaver  and  chop  off  this  thtunb. 
Now  which  of  the  two  should  I  give 
the  more  attention  to— the  scrateh  on 
the  forefinger,  or  the  thimib  that  la 
bleeding  profusely  and  has  been  cut 
off  by  the  cleaver? 

It  is  Just  that  simple.  Sometimes  It  is 
well  to  speak  In  simple  terms  because 
then  one  can  be  understood. 

The  Abdnor  amendment  would 
reduce  the  amoimt  of  funds  targeted. 
It  would  eliminate  long-term  unem- 
ployment as  a  targeting  factor.  There 
should  be  a  t&rgetihg  f  tctor.  If  this  is 
to  be  called  a  Jobs  bill.  I  have  under- 
stood that  this  is  a  Jobs  amendment 
certainly. 

Mr.  HATFIEID.  Maybe  It  Is  a  reve- 
nue-sharing measure. 

Mr.  BYRD.  Yes;  It  could  be  a  reve- 
nue-sharing measure. 

But  If  I  am  laboring  under  the  illu- 
sion that  it  is  a  Jobs  bill,  then  I  am 
sorry,  because  apparently  there  are 
those  who  do  not  agree  that  it  is. 

The  Abdnor  amendment  would 
spread  the  money  around  based  on 
factors  other  than  producing  Jobs  in 
areas  of  high  unemployment 

Dow  the  rest  of  the  country  want  to 
go  on  and  on  bearing  the  burdens  of 
those  States  with  the  highest  unem- 
ployment? 

We  do  not  want  food  stamps.  We  do 
not  want  welfare.  We  do  not  want  a 
handout  We  want  Jobs. 
,  Ttit  Abdnor  amendment  would  un- 
dermine the  basic  purposes  of  the  bill. 
Every  State  gets  some  money  under 
tier  1.  I  say  to  the  Senator  from  mi- 
ne^ All  States  would  get  money 
under  tier  3  in  accordance  with 
present  law.  But  there  are  a  few  States 
that  have  had  long-term  vtnemploy- 
mj^nt.  where  people  have  not  only  al- 


ready lost  their  Jobs  but  many  of  them 
have  lost  their  aittomobUes.  many  of 
than  have  lost  their  homes,  and  they 
are  without  hope.  They  camiot  get 
Jobs  and  have  been  unemployed  for  a 
year  m-  two.  They  cannot  make  the 
paymento  on  their  car.  They  cannot 
make  the  paymente  on  their  homes. 
Why  compare  aid  for  people  In  that 
situation,  with  aid  for  persMis  who 
have  been  out  of  a  Job  fmr  1  or  2 
months? 

I  deplore  imemployment  for  any 
length  of  time.  We  all  do.  But  those 
who  argue  against  this  second  tier 
must  admit  in  their  stomachs  that  this 
is  either  a  Jobs  UU  or  it  Is  not.  If  it  is 
going  to  be  a  Jobs  blU.  It  Is  only  fair  to 
target  one-third  of  It  toward  those 
Stetes  that  have  had  the  Icmgest'term 
unonployment. 

I  would  not  waste  my  time  coming 
into  this  cniamber  and  arguing  against 
this  amendment  put  to  by  Mr.  Hat- 
iiKLB.  Mr.  Smnns.  and  myself.  I  do 
not  say  this  as  an  aspersion  oa  any 
Senator.  Any  S«mtor  has  the  light  to 
vote  against  this,  to  be  opposed  to  it, 
or  to  think  that  this  is  unfair  to  his 
Stete.  But  If  this  is  going  to  be  a  Jobs 
bOl.  we  have  to  recognise  that  we  have 
to  attadc  the  problem  on  the  basis  of 
need. 

My  Stete  has  an  imemployment 
figure  almost  twice  the  national  aver- 
age. I  would  like  to  get  the  unemploy- 
ment down  evenrwhere.  I  deplore 
having  an  unemployment  rate  of  8.8 
percent  or  6.6  percent  It  is  6.6  percent 
in  South  Dakota.  I  d^lore  that.  I 
want  to  get  It  down— to  make  It  half  of 
that  or  even  less. 

The  Sraator  from  West  Virginia  has 
unemployment  of  17.8  i)ercent,  with 
some  counties  running  as  high  as  85 
percent  snd  some  communities  as  high 
as  90  percent. 

I  would  not  waste  my  time  coming  in 
here  offering  an  amendment  to  knock 
out  an  amendment  which  would  help 
his  Stete.  We  are  all  in  this  together. 

Mr.  DeCONCINI.  Wfll  the  Senator 
yield? 

Mr.  BTRD.  I  will  yield  in  Just  a 
moment. 

I  feel  sorry  for  unemployed  people 
in  any  Stete,  be  it  Ariaona.  South 
Dakota,  Ntew  York,  or  whwever.  I 
want  to  do  what  I  can  do  to  help  get 
them  bade  to  work  because  It 
strengthens  the  whole  Nation  when 
we  do  that. 

I  wotdd  hope  that  the  Senate  would 
not  accept  the  Abdmn*  amendment.  I 
repeat  that  no  Stete  Is  barred  frdm 
gettli^  assistance  under  the  cmnmlt- 
tee  bill.  In  addition  to  tasted  funds, 
the  farm  Stetes  would,  get  most  of  the 
funds  under  the  agrieifltural  programs 
In  the  blB,  none  of  which  are  covered 
by  the  targeting  f  orm\ili^ 

The  agriculture  prdgtams  are  $500 
million,  not  affected  by  this  targeting 
amendment  at  all. 


So  on  behalf  of  a  State  which  has 
been  hard  hit  by  imemployment  I 
plead  with  those  who  are  in  much 
more  fortunate  positions  ttmt  we  not 
support  this  amendment  viiiidi  has 
been  made  to  knock  out  the  Hatfield 
amendment.  It  may  not  be  too  long 
until  those  same  States  will  be  experl- 
oieing  the  same  predicament  that  my 
own  Stete  is  experiencing  Just  now.  I 
will  be  the  first  in  here  to  support 
measures  to  help  them. 

I  am  sure  that  If  my  good  friend  Mr. 
Abdmok  came  to  West  Virginia  today 
he  would  see  this  matter  in  an  entirely 
different  li^t  and  so  would  my  good 
friend  from  New  York. 

BCr.  DwCOVCaa.  Will  the  Senator 
yield? 

Mr.  BYRD.  I  yield. 

Mr.  DtCONCINI.  I  thank  Uie  Sena- 
Um'  fnnn  West  Virginia  for  his  com- 
mente.  and  I  also  wish  to  assure  him 
that  I  win  continue  to  assist  the  Sena- 
tor fnmi  Weirt  Virginia  when  he  has 
his  problems,  as  so  many  Senators 
here,  not  only  in  the  committee  but  on 
the  floor  to  help  them  get  their 
amendments  considered. 

I  also  want  to  assure  the  Senator 
from  West  Virginia  that  there  is  an 
ache  In  this  Senator's  stomach  and 
heart  for  anyone  who  is  unemployed, 
whether  it  be  in  West  Virginia  which 
has  a  long-term  and  chronic  unem- 
ploym^it  I  believe  this  bill  attempts 
toaddressthat 

The  point  I  would  like  to  make  clear 
to  the  Senattv  from  West  Virginia  is 
that  In  the  State  of  Arizona  though 
our  composite  Stete  as  a  whole  does 
not  fall  into  tier  2  as  does  West  Virgin- 
ia, the  county  of  Sante  Cruz,  a  small 
county  on  the  border,  would  fall  into 
that  tier  with  21.1  percent  unemploy- 
ment for  the  chronic  period  of  time 
that  would  qualify  if  that  small 
county  were  a  State. 

My  point  is  that  the  reason  I  am 
here  is  not  to  hurt  the  unemployed  in 
West  Virginia.  I  would  not  do  that  to 
those  people  or  to  my  leader,  who  rep- 
resente  them  so  vdL  But  my  plea  is  to 
attempt  to  find  that  target  and  that 
effort  toward  those  people  in  that 
county  or  scane  otiier  oounty  ttiat  falls 
into  what  the  Stete  ol  the  Senator 
from  West  Virginia  falls  into.  That  is 
my  oidr  conoem. 

Mr.  BTRD.  I  thank  my  dear  friend. 
But  he  does  not  hear  me.  I  have  said 
and  I  say  again  that  his  State  Ukewlse 
would  tteaent  by  this  bill,  through  tier 
1  and  tier  3,  and  that  within  his  Stete 
of  Arisona  those  areas  that  are  hard- 
est hHiean  be  targeted,  and  I  am  sure 
they  wm  be  targeted.  So  I  would  hope 
that  the  Senator  would  not  remon- 
strate against  the  efforte  of  those  who 
are  from  those  Stetes  which  may  not 
have  big  popUUitiohs-hut  they  are 
Stetes,  nevertheliess,  and  tiiey  all  have 
equal  representation  In  the  Senate— I 
would  hope  that  he  would  not  remon- 
strate against  targeting  one-third  of 


the  numejrs  here  toward  areas  of  the 
country  or  States  based  on  need.  This 
is  a  Jobs  bill.  I  am  told. 

The  Senator  has  not  heard  me.  He  is 
getting  some  money  he  can  target 
within  his  own  Stete  on  those  areas 
that  are  hardest  hit. 

I  will  move  to  teble  this  amendment 
but  I  do  not  want  to  cut  off  discussion. 
Mr.  Presidoit,  I  yield  the  floor,  with 
the  understanding  that  I  do  not  lose  it 
because  I  Intend  to  make  a  motion  to 
table  the  amendment.  I  believe  the 
Senate  pretty  well  understands  what 
the  matter  is  all  about.  I  Just  ask  the 
Chair  to  protect  me  and  I  will  yield  to 
ai^  Senator  on  the  floor  with  the  un- 
derstanding that  I  will  not  lose  my 

right  to  the  floor. 

The  PRESroma  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  DIXON.  Bir.  President 
The   PRESIDINO   OFFICER.   The 
Senator  from  Illinois. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor f  nnn  West  Virginia  yielded  to  the 
Senator  from  Illinois  without  losing 

his  right  to  the  floor. 

The  PRESIDING  OFFICER.  That  is 
the  situation  that  exists  at  the  present 
time. 

Mr.  DIXON.  Mr.  President  I  thank 
the  Senator  from  West  Virginia  (Mr. 
Bybd).  my  warm  friend,  who.  in  his 
usual  moving  and  succinct  manner, 
has  explained  to  this  body  the  impor- 
tance of  this  amendment  from  the 
standpoint  of  those  Stetes  in  this 
Union  that  are  suffering  at  this  time 
from  serious  unemployment  problems. 
While  I  can  understand  the  views  of 
my  colleagues  who  are  Interested  in 
representing  the  Interests  of  their 
Stetes.  an  obligation  that  aU  of  us 
must  follow  in  this  place.  I  think  it  is 
also  fundamental  that  there  are  times 
when  the  Interests  of  the  country  are 
paramount. 

Two  weeks  sgo,  I  was  in  the  home 
State  of  the  Senator  from  West  Vir- 
ginia, where  unemirioyment  now.  if  I 
remember  the  figure  correctly,  is 
something  like  18  percent.  In  my  Stete 
of  niinolB.  right  now.  there  are  759.000 
unemployed  people.  I  say  to  my  good 
friend  from  South  Dakota,  who  is 
sponsoring  this  amendment,  that 
there  are  more  unemployed  people  in 
my  Stete  than  there  are  people  in  the 
whole  Stete  of  South  Dakota-759.000 
imemployed  people  in  my  State 
against  the  total  population  of  South 
Dakote  of  690,000  jteople. 

As  the  leader  on  tMs  side  has  point- 
ed out,  this  is  an  emergency  Jobs  bill. 
It  is  legislation  to  try  to  give  pe<vle 
who  are  desperately  seeking  work  an 
opportunity  to  find  employment  I 
think  It  is  fair  to  say  that  this  bill,  as 
anyone  can  read  on  page  50,  in  ite  allo- 
cation of  fimds  Is  extremely  fair. 
There  is  not  any  Stete  in  the  Union 
that  is  not  going  to  get  its  fair  share. 
But  one-third  of  these  funds  are  going 
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to  be  alloeated  to  the  States  of  this 
country  that  are  In  positively  de^er- 
ate  drcumstanoes. 

I  have  the  privilege  of  cochairlng 
the  Northeast-Midwest  Coalition  with 
my  oolleacue.  Senator  Sracm.  whmn 
I  address  now  as  the  Presiding  Officer 
of  this  Chamber.  We  talk  all  the  time 
about  problems  of  States  like  ours, 
which  are  in  the  most  difficult  circum- 
stances of  any  of  the  States  in  the 
union.  Let  me  give  an  example  or  two. 
Ify  State  of  Illinois  sends  $1  down  to 
Washington  and  gets  only  71  cents 
back.  Every  time  we  increase  the  de- 
fense budget  in  this  country— and  I 
have  supported  a  stronger  national  de- 
fense—it actually  hurts  us  because  we 
are  second  to  last  in  the  allocation  of 
public  funds  for  defense  purposes  in 
our  country. 

People  are  sleeping  under  bridges,  in 
old  abandoned  automobiles,  going  to 
soup  kitchens.  I  cannot  believe  that 
this  body  of  thoughtful,  compassion- 
ate, caring  representatives  of  this 
Nation  would  want  in  any  way  to  doii- 
grate  the  thrust  of  this  legislation  in 
helping  the  people  of  this  country  who 
desperately  need  work. 

The  Governor  of  my  State  happens 
to  be  of  the  opposite  political  faith.  He 
addressed  the  general  assembly  recent- 
ly, telling  those  representatives  that 
every  important  program— education, 
public  health,  everything  that  is  func- 
tionally important  to  our  State — has 
to  be  massively  cut  unless  we  double 
the  income  tax  and  impose  other  taxes 
to  raise  funds  in  our  State. 

The  preservation  of  this  bill  in  its 
present  form  is  significantly  important 
to  parts  of  the  coimtry  that  desperate- 
ly need  assistance.  While  I  can  under- 
stand the  devotion  of  every  Member  to 
the  interest  of  that  Member's  State.  I 
think  it  fair  to  suggest  that,  from  time 
to  time,  the  interests  of  the  country 
are  paramount  and  the  millions  of 
people  who  desperately  seek  work, 
who  need  work,  who  must  have  work, 
need  to  be  helped. 

Let  me  say  in  conclusion.  I  think  the 
part  that  our  minority  leader  has 
played  here  and  the  contributions  he 
has  made  are  significant.  This  bill,  in 
its  present  form,  allocates  money  to 
every  State  of  the  Union  on  the  basis 
of  three  principles,  only  one  of  which 
is  the  unemployment  situation  in 
those  parts  of  this  country  that  are  in 
the  deepest  form  of  recession. 

I  ask  for  compassion.  I  ask  for  fair- 
ness. I  ask  for  consideration  for  those 
parts  of  the  country  that  are  suffering 
in  a  most  serious  way.  I  urge  us  as 
Monbers  to  rise  above  our  parochial 
interests  and  vote  to  support  the 
motion  that  I  think  will  be  made  by 
my  warm  friend  and  distinguished 
leader  to  table  this  amendment  of- 
fered by  the  Senator  from  South 
Dakota. 

I  thank  our  leader  for  these  re- 
maika. 
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The  PRB8IDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  If  the  Senator  from  Illi- 
nois had  100  sheep  and  1  went  astray, 
what  would  he  do?  Would  he  stay  with 
the  99  or  would  he  go  look  for  the  1? 
Mr.  DIXON.  I  think  the  minority 
leader's  question  is  well  taken. 

Mr.   BTRD.   Someone   far   greater 
than  I  asked  that  question  long  ago. 
I  yield  to  the  Senator  from  Indiana 

for  a  question. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized  for 
a  question. 

Mr.  QUATLE.  JAt.  President.  I  think 
this  is  the  moment  to  put  this  ques- 
tion into  perspective.  That  is.  if  this 
amendment  were  adopted,  we  would 
Just  be  eliminating  targeting.  In  other 
words,  we  would  be  saying  there  is  not 
going  to  be  any  targeting  whatsoever. 
As  the  minority  leader  said  in  his  very 
eloquent  remarks. 

This  Is  a  Jobs  bilL  It  is  supposed  to 
help  out  the  unemployed. 

Therefore,  if  we  are  going  to  help 
out  the  unemployed,  the  natural  and 
the  proper  thing  to  do  is  to  assist 
those  individuals  who  have  been  un- 
employed for  the  longest  period  of 
time,  first. 

Mr.  President,  targeting  is  not  any- 
thing new  to  jobs  or  employment  bills. 
We  have  done  that  before.  Extended 
bmeflts  triggers-on  in  areas  that  have 
faced  the  human  misery  of  unemploy- 
ment for  a  longer  period  of  time  than 
others.  Of  course  we  do. 

We  targeted  under  the  Job  Training 
Partnership  Act.  in  the  dislocated 
worker  provision.  We  targeted  into  the 
long-term  xmemployed.  It  is  a  central 
f  eatiu%  of  any  Job  training  bill. 

So  this  targeting  is  not  anything 
new  to  counter  cyclical  Job  creation 
legislation.  It  is  not  anything  new  to 
the  Congress.  It  is  not  revolutionary 
nor  is  it  a  radical  idea. 

We  would  be  changing  direction  if. 
in  fact,  we  adopted  this  amendment.  If 
this  amendment  were  approved,  we 
would  be  saying,  "We  are  not  going  to 
target  assistance  to  areas  of  highest 
unemployment,  nor  to  the  long-term 
imemployed.  we  are  simply  not  going 
to  target.  We  will  Just  go  ahead  and 
spend  money  as  is  and  wherever  it 
may  be  allocated." 

We  must  be  careful  to  spend  these 
appropriations  in  the  most  efficient 
manner  possible,  Mr.  President.  Tar- 
geting is  important.  It  has  been  said 
many  times  that,  less  than  the  entire 
appropriation  will  be  targeted.  In  fact, 
only  one-third  of  the  distribution  for- 
mula is  going  to  be  targeted  to  areas 
that  have  unemplojmient  rates  above 
the  national  average. 

Another  third  is  going  to  States  on 
the  basis  of  the  relative  number  of  un- 
employed individuals  who  reside  in  the 


So  I  believe  that  targeting  is 
tial,  and  those  who  oppose  targeting  I 
think  would  reaUy  be  doing  a  disMrv- 
ice  to  this  emergency  Jobs  legislation, 
now  before  the  Congress. 

The  second  aspect  I  should  like  to 
touch  upon  is  the  severity  of  unem- 
ployment faced  by  many  States.  Sever- 
ity of  unemployment  is  an  important 
consideration  targeting,  and  addresses 
the  severity  of  unemployment  as  well 
as  the  areas  where  unemployment  has 
proven  most  wideq;>read. 

I  have  heard  today  all  of  the  statis- 
tics about  how  many  thousands  of 
people  in  this  county  or  that  district 
or  State  are  unemployed.  There  are  14 
million  people  unenu>loyed  if  you  read 
the  preamble  to  this  biU.  It  talks 
about  the  Congress  finding  that  "the 
current  economic  recession  at  its  peak 
has  resulted  in  nearly  14  million  un- 
employed Americans  including  those 
no  longer  searching  for  work,  rivaling 
the  actual  numbers  of  unemployed 
during  the  Great  Depression"— quite 
an  indictment,  and  right  from  the  biU. 
If  one  wants  to  know  what  the  general 
purpose  of  this  act  Is  supposed  to  be. 
he  only  has  to  look  on  page  4  of  the 
bill. 

Let  me  address  the  problem  of  sever- 
ity. Let  me  Just  propose  an  example.  If 
you  have  a  population  of  10,000  and 
1,000  are  unemployed,  it  comes  to 
about  10  percent.  But  if  you  have  a 
population  of  100,000  and  you  have 
2,000  that  are  unemployed,  that  comes 
to  2  percent. 

I  ask  the  question:  Which  area  needs 
more  help,  the  one  with  2,000  unem- 
ployed people  which  is  2  percent  or 
the  1,000  unemployed  which  is  10  per- 
cent unemployment? 

Well,  I  should  think  that  the  majori- 
ty, perhaps  everybody,  would  agree 
that  we  ought  to  help  the  area  that 
has  the  higher  rate  of  unemployment, 
that  has  a  severe  long-term  unemploy- 
ment problem.  We  are  Just  tnring  to 
do  it  by  one-third  of  this  distribution 
formula.  That  is  not  asking  too  much. 
That  is  only  adding  to  target  to  those 
places  on  a  one-third  basis.  The  other 
two-thirds  of  the  formula  will  be  dis- 
tributed according  to  existing  law.  I 
would  hope  that  we  not  adopt  this 
amendment  that  would  reject  target- 
ing and  would  overlook  the  severity  of 
long-term  imemployment  which  too 
many  of  us  have  experienced  for  too 
long  a  time. 

Mr.  ABDNOR.  Will  the  Senator 
yield,  or  do  I  have  to  ask  the  Senator 
from  West  Virginia? 

Mr.  BTRD.  Mr.  President,  I  yield  for 
the  purpose  of  the  Senator  from 
South  Dakota  asking  a  question. 

Blr.  ABDNOR.  I  thank  the  Senator 
from  West  Virginia.  He  is  very,  very 
fair  about  this. 


Just  following  the  logic  through  of 
the  Senator  from  Indiana.  I  note,  pick- 
ing out  DUnois.  on  tier  two  they  would 
receive  $141  million,  yet  minois  is 
$1,100  above  the  average  per  capita 
inoome  in  the  Nation.  We  are  saying  to 
Illinois  that  they  would  have,  under 
tier  two.  $141  million.  Unemployed  is 
imemployed  regardless  of  where  you 
are.  It  is  a  serious  problem. 

Now,  take  the  February  figures  in 
unemployment  Senators  will  find  that 
Texas  has  689.000  people  unemployed. 
Michigan  has  634.000.  So  under  tier  2. 
Michigan  would  get  $150  million  and 
Texas  gets  aero. 

I  Just  said  my  State  looks  pretty 
good  on  the  overall  figures  if  you  do 
not  consider  all  surrounding  facts.  I 
am  not  proud  of  our  economic  oao^- 
tion.  I  am  not  proud  of  it  at  all.  I  am 
sorry  about  the  situation.  Of  the  10 
poorest  counties  in  the  Nation.  I  have 
3  of  them  in  my  State.  That  is  the  way 
it  is.  We  are  not  trying  to  take  advan- 
tage of  any  States  with  imemploy- 
ment. We  are  Just  trying  to  make  it  a 
fair  situation. 

The  Senator  from  Oregon  gives  me 
that  million-dollar  smile,  and  we  both 
agree  we  are  not  taking  advantage  of 
each  other,  we  each  think  we  are 
right. 

The  Senator  from  West  Virginia 
thinks  he  is  right.  I  am  looking  at  the 
broader  picture  maybe  than  the  Sena- 
tor from  West  Virginia.  Anyway,  I 
thank  the  Senator  for  yielding. 

BCr.  RIEGLE.  Will  the  Senator 
yield? 

Mr.  QUATLE.  WiU  the  Senator  yield 
so  I  can  respond  to  the  Senator's  ques- 
tion? 

VLe.  BTRD.  I  ask  unanimous  consent 
that  I  may  yield  for  that  purpose. 

The  PRESIDING  OFFICER  (Mr. 
Washeb).  Without  objection,  it  is  so 
ordered. 

Mr.  QUATLE.  I  will  attempt  to 
answer  the  distinguished  Senator  from 
South  Dakota,  my  good  friend  and  col- 
league, that  I  would,  first  of  all.  love 
to  have  the  unemployment  problem  of 
South  Dakota.  5.5  percent,  one-half  of 
that  of  the  State  of  Indiana.  So  I 
would  love  to  have  that  problem.  I 
really  would.  I  wish  I  had  that  prob- 
lem. 

But  I  want  to  Just  reiterate  again, 
the  Senator  says  fairness.  I  am  talking 
about  a  national  Jobs  bilL  If  the  Sena- 
tor is  going  to  talk  about  a  national 
Jobs  bill,  you  are  going  to  have  to  have 
targeting,  at  least  you  should.  It  ought 
to  go  to  those  places  of  severe  unem- 
ployment over  the  long-term  period. 

Now,  the  Senator's  amendment 
would  simply  wipe  out  targeting,  no 
targeting  whatsoever.  Just  go  ahead 
and  allocate  as  is,  current  law.  This  is 
a  national  emergency  Jobs  bill  and  we 
ought  to  do  our  best  to  direct  it  to  the 
immediate  need,  and  that  immediate 
need  is  where  that  long-term  unem- 
ployment exists  in  our  coimtry. 


I  thank  the  minority  leader. 

Mr.  D'AMATO.  Will  the  Senator 
yield? 

ICr.  RIEGLE.  Will  the  Senator 
yield? 

Mr.  BTRD.  I  yield  to  Mr.  Riboli  and 
then  to  Mr.  D'Amato. 

Mr.  RIEOLE.  I  thank  the  Senator 
for  his  kindness. 

I  also  rise  in  opposition  to  this 
amendment,  and  I  actually  want  to  ad- 
dress an  appeal  to  my  friends  from 
South  Dakota  and  New  Mexico  to  per- 
haps reconsider  on  this  amendment. 
We  clearly  are  in  the  midst  of  a  na- 
tional difficulty  here,  the  worst  reces- 
sion since  the  Great  Depression,  and 
the  States  that  have  been  hardest  hit 
have  really  been  battered  and  dam- 
aged beyond  any  other  circumstance 
like  this  in  a  period  of  50  years. 

In  my  State  of  Michigan,  for  exam- 
ple, we  have  not  only  had  unemploy- 
taeat  above  the  national  average  for 
the  last  year,  we  have  had  unonploy- 
ment  above  10  percent  for  over  30  con- 
secutive months.  And  I  would  say  to 
my  friend  from  South  Dakota  and  my 
friend  from  New  Mexico  that  what 
happens  in  a  situation  like  that— if  I 
can  have  the  attention  of  my  colleague 
from  South  Dakota.  I  really  want  to 
ask  him  to  think  about  this  point  with 
me.  if  the  Senator  will,  and  that  is 
that  when  a  State  is  experiencing  un- 
employment of  15,  16.  17  percent  and 
it  goes  on  month  after  month  for  a 
period  of  years,  what  h^pens  is  not 
only  devastation  to  those  unemployed 
woikers  and  their  families  and  their 
communities,  but  there  is  a  ripple 
effect  to  the  businesses  and  the  entire 
economic  infrastructure  of  a  State.  It 
becomes  damaged  in  a  way  that  is  far 
different  than  the  normal  kind  of  cy- 
clical recession  that  we  have  been  used 
to  seeing,  say.  dnce  World  War  n. 

So  what  we  are  looking  at  now  is  a 
level  of  damage  in  the  States  that  are 
well  above  the  national  average  in  un- 
emplojrment  that  is  of  an  entirely  dif- 
ferent magnitude;  it  goes  way  beyond 
Just  the  unemployed  families.  It  goes 
to  the  business  community,  it  goes  to 
the  financial  structure,  it  goes  to  the 
financial  institutions.  They  have  all 
been  damaged. 

And  so  when  we  respond  with  one- 
third  of  this  proposal  being  targeted 
into  those  areas  that  have  sustained 
that  extra  damage,  we  not  only  help 
the  imemployed  in  those  areas  find  a 
way  back  to  work  but  we  in  a  sense  try 
to  strengthen  and  stabilize  the  entire 
economic  structure  of  that  State 
which  has  been  damaged  to  an  ex- 
traordinary degree. 

I  would  hope  that  the  reason  that 
we  gather  there  as  representatives 
from  50  States,  100  of  us,  is  that  when 
there  are  national  requirements  that 
may  fall  unevenly— and  there  may 
well  be  States  that  are  in  particular 
stress— we  have  the  capacity  as  a 
nation  to  respond  to  unusual  require- 


ments. We  did  this  in  the  case  of  flood 
insurance.  We  did  it  in  the  case  of  dis- 
asters, physical  disasters.  We  did  it 
with  Mount  St.  Helens,  as  properly  we 
should  have. 

What  we  have  here  is  an  economic 
catastrophe  of  a  different  dimension. 
It  has  hit  certain  States  with  a  severi- 
ty that  goes  far  beyond  what  has  been 
experienced  by  other  States.  I  think  it 
is  only  right  and  proper  that  we  re- 
spond to  those  situations. 

I  am  frank  to  say  that  I  am  Just  as 
prepared  to  respond  in  the  future,  and 
today,  as  we  have  responded  in  the 
past  to  other  regions,  to  other  States, 
when  they  find  themselves  with  par- 
ticular difficulties. 

Several  Senators  pointed  out  here 
that  we  are  using  only  a  small  part  of 
this  entire  package  in  this  targeted 
fashion  to  go  into  the  States  that  are 
in  the  deepest  difficulty.  We  are  using 
only  one-third.  The  remaining  two- 
thirds  are  to  be  applied  on  a  broad 
base  where,  in  a  sense,  it  is  spread 
across  the  50  States  in  essentially  the 
same  manner.  We  are  only  saying  that 
a  third  of  it  should  be  targeted  into 
those  areas  that  percentagewise  have 
sustained  the  largest  part,  proportion- 
ately, of  the  damage  in  this  eccmomic 
situation. 

One  has  to  recognize  that  this  will 
help  imemployed  workers,  many  of 
whom  are  destitute  and  have  exhaust- 
ed their  savings,  have  lost  their  homes 
and  cars;  but,  moreover,  the  entire 
fabric  of  the  econcnny  in  those  States 
has  been  damaged.  So  by  responding 
with  this  modest  degree  of  help,  we 
can  help  the  entire  economy  in  those 
States.  We  help  not  only  the  unem- 
ployed workers  but  also  provide  a 
chance  for  the  entire  State  to  start  to 
recover,  to  get  back  on  its  feet,  and  to 
make  a  contribution  to  the  national 
well-being. 

The  fact  is  that  in  States  that  are 
hard  hit,  such  as  Indiana.  Michigan. 
West  Virginia,  and  many  others,  the 
level  of  damage  we  have  sustained  is 
now  so  severe  that  our  hardship  is 
hurting  the  Nation.  We  recognize  that 
the  Nation  is  being  harmed  by  virtue 
of  the  special  hardship  in  our  regions. 

We  are  only  asking  for  a  chance  to 
get  back  on  our  feet,  so  that  we  not 
only  can  try  to  heal  our  own  econ<milc 
wounds  but  also  be  in  a  position  to 
offer  some  new  strength  to  the  Nation 
as  a  whole. 

So  I  hope  the  Senate  wlU  choose  to 
respond  here  to  an  extraordinary 
problem.  This  is  not  a  normal  condi- 
tion; it  is  a  condlti<m  of  extraordinary 
degree.  That  is  why  this  modest 
degree  of  targeting  is  f  uUy  warranted. 
I  hope  that,  in  the  q)irit  of  a  nation, 
the  35  States  less  badly  damaged  will 
be  willing,  in  this  instance,  to  help  the 
States  gravely  damaged.  I  think  it  is 
fair  and  sound  and  will  serve  the 
Nation  as  a  whole. 
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Mr.  BTltD.  Mr.  President.  I  think 
we  have  about  exhausted  the  suhiect. 
but  I  yield  to  the  Senator  from  New 
Twk.  and  then  I  wUl  yield  to  the  dte- 
tlncuished  chairman  of  the  Committee 
on  the  Budget.  Mr.  Doiaanci.  and 
then  I  hope  we  will  move  on. 

Mr.  X>'AMATO.  Itthanli  the  dlctin- 
guiahed  mineilty  leader  for  his  courte- 
sy. 

Mr.  Preddent,  I  am  not  opposed  to 
that  method  which  would  attooapt  to 
designate  long-torn  unemployed  tar- 
geting., I  have  Indicated  that  In  com- 
mittee. HowewH-.  I  feel  very  strongly 
that  this  targeting  method  that  has 
beoi  utilised  falls  short  of  the  marlL 

I  am  not  opposed  to  indicating  that 
States— in  this  case.  New  York- 
should  not  have  it  <hi  a  per  cairtta 
basis  because  It  does  not  have  that  av- 
erage. I  recognise  that  I  also  recognise 
that  we  should  not  be  pitting  the  in- 
terests of  oa»  State  against  another. 

I  commend  the  Senatw  from  West 
Virginia  for  the  ccHmtless  times  in 
which  he  has  supported  my  State  with 
programs  that  have  not  booeflted  his 
State  in  nearly  the  same  propoiiion. 

Mr.  BTRD.  Mr.  President,  will  the 
Smator  allow  rae  to  make  a  onnment? 
Mr.  D'AMATO.  I  yldd. 
Mr.  BTRD.  I  was  the  majority 
leader  when  the  Senate  saw  the  need 
to  help  Vvm  York  City.  I  was  visited 
by  the  mayor  of  New  York  City.  I  was 
visited  by  the  Govemw  of  New  York 
Stote. 

The  support  I  gave  to  New  York 
City  on  that  occasion  was  used  against 
me  last  year  in  the  campaign  in  West 
Virginia.  I  was  accused  of  voting  to 
baU  out  New  York  City.  I  was  proud  of 
my  vote,  because  those  who  used  that 
argument  against  me  overlooked  the 
fact  that  New  York  City  to  the  finan- 
cial capital  of  the  woiid;  and  for  New 
York  City  to  have  gone  bankrupt,  it 
would  have  hurt  every  city  In  West 
VirginlaoParkiCCsburg.  Clarksburg. 
Be^l^,  every  municipality.  It  would 
hstve  had  a  disastrous  Impact  on  the 
bond  market.  It  would  have  affected 
the  Tuttianal  dollar.  So  I  know  that  I 
did  the  right  thing. 

So,  in  Uiis  taatanee.  I  hope  that  the 
Senator  from  New  York  will  not  be  too 
obstreperous  when  it  comes  to  hoping 
SMAes  that  are  in  need,  on  a  bill  that 
purports  to  be  a  Jobs  bill. 
-  I  Just  want  to  remind  the  Senator 
that  I  came  to  his  aid.  and  I  would  do 
so  again  under  the  same  cirenm- 
staaoesv  I  hc«>e  he  will  not  be  too  dif  f  1- 
cult  in  Ukta  matter. 

y  I  aptioglse  for  interrupting  the  Sen- 
jgtor^ 

•  Mr.  lyAMATO.  Mr.  President,  tt  was 
far  those  purvosest  in  terns  of  reeog- 
nlstng  tbe  Senator's  selflessness,  and 
recegaition  of  the  Union,  as  opposed 
to  one  State,  and  for  the  greyer  good, 
that  I  saade  ths*  remark.' and  I  mean 

it.  ;■*;    s   -?  ,  - 


However,  when  we  talk  about  target- 
ing. I  think  we  have  a  duty  and  an  ob- 
ligation to  come  up  with  the  fairest 
and  most  equitable  system  we  can.  To 
that  extent.  I  am  afraid  that  this  par- 
ticular legislation  fails  in  that  maimer. 
It  falls  short. 

There  is  a  targeting  and  a  recogni- 
tion of  unemployment.  That  Is  in  tier 
one.  It  reads: 

Ons-ttalnl  of  audi  sums  for  each  such  pro- 
cnm  shsU  be  allotted  amonc  the  States  on 
the  basil  of  the  relaUve  number  of  unem- 
ployed indlviduaU  who  reside  In  each  State 
as  compared  to  the  total  number  of  unem- 
ployed individuals  In  all  of  the  States. 

That  is  targeting. 

I  recognize  that  there  is  a  distinc- 
tion, as  my  distinguished  colleague 
from  Indiana  mentioned— long-term 
unemployed.  So  we  address  the  ques- 
tion to  that 

The  formula  suggested  here  has 
never  been  used  heretofore:  long-term 
tmemployed  shall  be  for  every  month 
over  aiHl  above  the  natioiud  average, 
12  months  out  of  IS.  If  you  are  10  out 
of  12,  you  do  not  count  If  you  are  9 
out  of  12.  you  do  not  cotint.  If  you  are 
6  out  of  12.  you  do  not  count  You  are 
out 

In  and  of  itself,  I  suggest  that  taiat- 
thing  is  inequitable.  There  is  a  failure 
to  recognise  long-term. 

What  about  the  other  contention 
that  has  been  raised,  not  only  by  me 
but  also  by  the  Senatw  from  Texas 
(Mr.  BDrrsBi).  when  he  indicates  that 
there  are  various  regfaxu  in  some  of 
our  States  that  have  particularly  high 
unemployment  long  term? 

They  talk  about  the  numbers  of  un- 
employed. The  State  of  New  York  is 
doing  rriatively  welL  We  have  only 
696.000  people  out  of  work.  In  some  of 
those  regions,  the  696.000  people  are 
highly  oaocentrated,  long  term.  There 
is  no  recognition  of  their  need.  Why 
do  we  not  target  into  those  labor  sur- 
plus areas? 

If  we  are  talUng  about  equity  and 
fairness.  I  suoest  that  we  might  use  a 
criterion  for  long-tenn  uiwmployment 
that  is  used  in  the  dislocated  workers 
sections  of  Uie  Job  Training  Partner- 
ship Act  in  Ueu  of  tier  twa  What  did 
we  say?  Let  me  read  it.  We  used  it.  It  is 
a  targeting  provision  that  I  would  be 
glad  to  support,  because  it  is  equitable 
for  every  State.  It  says: 

The  relative  mmiber  of  tadlvldaals  who 
hava  been  unemployed  for  U  weeks  or  more 
and  who  reside  in  eatdi  State  as  compared  to 
the  total  number  of  such  individuals  in  all 
States. 

But  we  have  come  forth  in  the  last 
minutes  of  a  markup,  and  we  put  out  a 
bttl  with  no  consultation,  and  It  says: 
"Twelve  months  unemployed  each 
month  consecutively:  otherwise,  you 
do  not  qualify." 

If  we  want  to  put  State  against  State 
and  interest  against  interest  and  talk 
about  petty  parochlaUsm.  I  suggest  to 
the  Senate  that  this  bill  does  exactly 


that  It  is  unfair.  It  does  not  recognise 
those  areas  of  poverty  within  States, 
whether  they  be  Ariaona,  Texas.  New 
York,  or  any  other  area.  They  are 
droiH)ed  out  of  consideratifMi. 

Tier  1  recognizes  unem^oyment  I 
suggest  that  tier  two  recognize  Itmg- 
term  unemployment  but  that  we  de- 
velop a  formula  that  targets  more  pre- 
cisely. 

I  thank  the  Senator  from  West  Vir- 
ginia for  yielding,  and  I  understand 
the  nature  of  the  unemploym«it  in 
his  area,  and  I  would  support  that 
kind  of  legislation  or  anytlring  similar 
to  that  to  get  that  money  to  those 
people  in  high  unemployment  areas 
who    have    been    protracted    unem- 
ployed, and  I  would  support  that 
I  thank  the  Senator. 
Mr.  BYIU).  I  thank  the  Senator. 
lb.  DCAOINICI.  Mr.  President,  will 
the  distinguished  Seitator  yield? 
Mr.  BYRD.  I  yield. 
Mr.  DOMENICI.  I  thank  my  good 
friend  from  West  Virginia  and  say  to 
him  that  I  heard  his  eloquent  re- 
marks. 

I  say  to  my  good  friend,  the  chair- 
man of  the  Appropriations  Committee. 
Senator  HATrntLD,  who  worked  with 
Senator  Bnts  to  develop  this  targeting 
formula,  that  I  commend  him  for  his 
efforts. 

I  wish  to  start  by  saying  I  imder- 
stand  that  this  country  has  different 
problems  from  time  to  time,  and  I  am 
one  who  supports  solutions  to  differ- 
ent problems. 

I  give  the  Senate  my  latest  example. 
I  voted  for  the  1  cent  part  of  our  gaso- 
line tax  going  to  mass  transit,  and  I 
stood  right  here  on  the  floor  and 
changed  my  vote  because  that  was  not 
going  to  pass.  Yet  I  understood  that 
my  State  has  a  different  mass  transit 
problem  than  New  York  and  Pennsyl- 
vania, and  It  was  high  time  we  put 
some  of  that  Highway  Fund  money  in 
those  States. 

I  vejted  for  the  Quayle  bill,  on  the 
Job  Training  Partiiiership  Act  which 
is  a  targeted  blU. 

I  understand  the  enormous  econom- 
ic problem.  Uie  social  problem.  In  fact, 
I  was  talking  recently  to  one  of  our 
Seiuitors  who  spent  2Vi  days  visiting 
emergency  centers,  emergency  food 
centers  «nd  emergency  shelters.  I  have 
done  this  myself  and  I  understand  the 
problem.  j 

Having  said  that,  and  I  say  this  In 
particular  to  my  good  friend  from  In- 
diana who  talks  about  targeting,  the 
problem  with  this  bill  is  that  we  have 
taken  ruUioiud  programs  that  are  to- 
tally unrelated  to  the  problem  he  is 
trying  to  solve  and  he  stands  here  on 
the  floor  and  says  "You  are  going  to 
cure  jobs."  Instead  of  following  a  pro- 
gram formula  or  funding  distribution 
mechanisms  that  has  been  thought 
out  for  years,  we  add  on  top  a  new  fc«- 
mula  that  takes  into  account  limg- 
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term  uhemploym^  and  allocates  the 
funds  that  «ay.  Wt  hav»  i^ij^  a  ni^ 
tkwaal  pack  prognAa  thatvh«i(i;to  do 
with  building  iiicUiyea  on  national 
paika.  We  have  tiaken  library  conatnic- 
tton  where  we  hsrae  to  go  juid  maintain 
UtomriaSi  We  hanre  taken  pMgrams 
sttdi  as  that  The  handieftpped  ramp 
eonitniction,  whl^  is  alloevted  to  the 
States  on  a  different  basis.  That  is  on 
«re  orlglnally  had  in  this  hill;  we  accel- 
erated and  funded  thpse  proignUns  and 
said  "Let  us  pnv  tot  ihem  mam."  That 
was  the  original  thesis  of  this  bill. 

So  we  put  s(Hne  people  to  woi^.  and 
then  all  of  a  sudden  someone  said, 
"On  the  other  hand,  we  do  not  have  a 
Jobs  Mil  that  ttfgets.  We  have  addi- 
tional funding  for  existing  prograno." 

Someone  says,  "We  rtKNlld  target 
Uiese  programs."  .  j^.u>i> 

Let  me  ask  Senators:  4^=  ;.-i^M 

How  in  the  world  do  we  target  a  na- 
tional park  construction  program  to 
help  your  long-term  unonployed  if 
you  do  not  have  any  national  parts  in 
your  State?  You  may  have.  I  am  Just 
using  the  hypothetical  example  be- 
cause many  States  do  not.  How  are 
you  going  to  take  one-third  of  the  pro- 
gram fuiuUng  that  has  to  do  with  li- 
brary improvement  and  say  target 
that  one-third  because  it  Is  going  to 
help  your  long-term  unemployed? 

That  Just  is  not  going  to  work.  It  is 
not  going  to  help  the  unemployed.  It 
is  going  to  send  some  targeted  money 
to  a  targeted  State  to  be  used  for  only 
the  purposes  that  the  programs  were 
originally  intended  for.  It  is  not  going 
to  help  any  of  those  peo(de. 

Someone  invented  that  for  12 
months  of  1982,  your  State  had  to 
exceed  the  national  rate  for  each 
month  and  said  that  makes  a  nice  cen- 
terpiece for  a  formula. 

I  tell  the  Senate  that  I  would  have 
liked  6  months  because  it  happens 
that  for  &  months  my  State  exceeded 
it 

But  I  can  teO  the  Senate  that  I  have 
a  Nayaho  Indian  reservation  that  for 
all  of  those  months  exceeded  70  per- 
cent unemployment.  I  am  not  h^re 
asking  that  we  attempt  to  target  funds 
to  the  Indian  reservation.  As  I  look 
over  the  programs  I  woikter  how  in 
the  world  they  would  help  the  Indian 
people  who  are  unemployed  anyway 
when  we  look  at  what  they  are— urban 
development  grants,  for  example,  and 
they  still  have  to  be  used  as  urban  de- 
velopment grants.  I  look  at  the  rest  of 
the  list  and  it  has  education  of  the 
handicapped,  and  community  develop- 
ment block  grants.  We  are  going  to 
somehow  take  a  formula  program  and 
say  for  oat  period  in  our  history  we 
are  Just  not  going  to  use  the  existing 
program  formula  but  if  you  do  iu)t 
vote  for  the  new  one-third  targeted  al- 
location mechanism  you  are  voting 
against  helping  the  long-term  unem- 
ployed. I  Just  do  not  think  that  fol- 
lows. That  is  No.  1. 


f9o.  9,  I  venture  to  say  that.  If  we 
piMs  the  bin  as  tt  is.  n  win  not  be  6 
«N»ks  until  we  win  have  the  most 
maaanoth  administrative  proWem  we 
have  ever  teea.  li  we  think  we  have 
cmB  and  the  White  House  and  taie 
btu«aucrats  out  of  this  bfll,  then  Just 
let  them  try  to  figure  out  how  ttiey 
ar^  gotog  to  aDoeate  mi  the  basis  of 
tills  targeted  dlstributtoB  formula  and 
say  it  Is  for  the  Inndieapped  education 
or  one  of  these  other  programs,  and 
then  say  tt  is  helping  the  unnnployed 
in »«ne State.'-  :• 

We  are  gotng  to  have  Uie  biggert 
fiasco  we  have  ever  seen  and  probably 
be  back  in  here  passing  anotiier  biU  to 
fix  it  up. 

So  I  have  asked  the  question,  aiul  I 
address  this  to  ny  good  friend  from 
Indiana.  These  programs  are  not 
blodced.  When  we  are  finished,  they 
s«dU  are  used  fot  the  program  purposes 
as  stated.  It  U  Just  that  we  de<dded  on 
a  new  formula.  We  want  to  he^  the 
Senator.  If  this  biU^  had  $1  bfiUon 
extra  for  title  ni  of  the  Senator's  Jobs 
partnership  act,  which  is  indeed  tar- 
geted and  goes  to  long-termed  unem- 
ployed and  only  them  t»  retrain  ttaem, 
he  would  get  an  "aye"  from  the  Sena- 
tor from  New  Mexico.  If  he  had  an- 
other $2  btlUon  instead  of  this  $2  bU- 
lion  here,  he  would  get  an  "aye"  from 
me,  and  we  would  use  the  formula 
that  he  thought  out  ova-  mooths  that 
goes  right  to  the  imemployed. 

But  I  believe  we  should  not  come 
down  here  and  say  we  had  a  Jobs  blU 
that  was  not  a  Jobs  bill  to  begin  with. 
We  wanted  to  spend  some  numey  to 
put  people  to  work.  Highway  construc- 
Uon  is  a  Jobs  bfIL  Sure  it  Is  going  to 
put  people  to  work  Just  like  the  mass 
transit  is.  Just  Itte  the  S-cent-gsacdlne 
tax  ia.  But  then  we  tiiould  not  come 
along  and  say  what  we  should  do  with 
it  is  have  a  new  formula  that  will 
target  ooe-thtrd  of  Uiese  funda  to 
long-term  imen«>loyed  States. 

Let  meteU  the  Senste  my  70  percent 
Indian  imemi^oyed  are  not  going  to 
get  anything  out  of  it  unless  there  is 
an  Indian  program  in  here,  and  the 
two  or  three  eounUes  that  are  invt^ed 
in  copper  mining  that  would  have  fit 
this  if  they  happened  to  be  a  State 
unto  themsdvea  are  not  going  to  get 
any  of  the  third  of  the  funda. 

So  I  coimtllment  the  distinguished 
Senator  from  Sooth  Dakota,  Senator 
ABOKoat  for  saying  let  us  have  two 
Uers.  Let  us  try  to  target  and  his  tar- 
geting is  on  the  current  numbo-  of  un- 
envloyed  In  the  State,  and  he  takes 
half  of  it  and  says  the  other  half  goes 
as  per  the  formulas  and  funding  mech- 
anisms that  have  bem  well-thought 
out,  that  in  many  eases  already  take 
the  distressed  into  consideration.  The 
urban  development  grants  take  the 
distressed  areas  taito  oonskteration,  for 

exanvle. 

Now  we  are  going  to  go  and  say  dis- 
tress is  considered  but  now  we  are 


going  to  have  another  fonmda  to  con- 
centrate some  more  In  there  toeanse  it 
is  going  to  put  people  to  work.  Actual- 
ly it  is  not  going  to  do  it.  If  the  Sena- 
tor wins,  we  are  not  going  to  put  his 
people  to  work.  We  are  not  going  to 
tTKln  them.  There  is  no  training 
numey  In  here.  I  do  not  find  that  in 
this  list  of  14  or  IB  programs. 

So  I  only  gave  him  this  because  I 
want  him  to  know  that  I  wish  to  help 
him,  and  I  want  those  who  are  in  dis- 
tress who  have  l6ng-t#nn  unemploy- 
ment to  know  I  am  golQg  to  vote  for 
programs  to  help  them. 

But  I  do  not  believe  this  is  necessari- 
ly going  to  help,  and  I  think  looked  at 
overall  it  can  come  out  with  some  very 
unfair  results,  some  very  high  expecta- 
tions  that  are  not  even  going  to  be  ad- 
dressed, aiKl  I  ask  the  Senator,  since 
we  are  lo<^ing  at  each  (Aber,  do  we 
really  think  that  if  we  are  going  to 
double  up  oa  youth  emplc^onent  with 
the  summer  «nploymcat  of  youth,  we 
ought  to  base  the  formula  at  least  on 
the  number  of  youths  unemployed 
rather  than  whether  or  not  you  had 
an  unemployment  rate  In  all  12 
months  of  10t2  onrer  the  national  rate 
of  unemployment? 

Yet  in  here  is  summer  youth  em- 
plojrment,  and  somehow  we  are  going 
to  put  it  in  and  say  we  f  ormulariie  it 
in  a  new  way.  I  am  saying  it  is  one  of 

those  in  ttielistof  li 

Mr.  HATRELD.  But  you  are  going 
to  get  money  anyway. 

Mr.  DOMENIOI.  I  am  not  saying 
New  Mexico  is  not  going  to  get  money 
uruier  this  bllL  New  Mexico  is  going  to 
get  money.  If  tt  is  a  youth  program 
funded  under  the  appropriations  Ml 
for  youth  sxmmier  employment  we  are 
going  to  get  it.  I  merely  use  the  exam- 
ple to  take  programs  already  targeted, 
already  having  formulas  that  focus  on 
how  they  should  be  used,  and  then  to 
say  for  this  one  time  we  are  going  to 
take  this  pot  of  money  and  we  are 
going  to  leave  the  formulas  there  but 
we  are  going  to  send  more  to  one  State 
than  another  based  upon  unemploy- 
ment rates  for  all  of  12  months  ex- 
ceeding the  national  rate  In  1982  is  not 
the  frtnH  of  help  you  need  and  it  is  not 
the  kind  of  program  you  are  asking  us 
to  support. 

It  is  precisely  what  I  have  described, 
and  nothing  more.  Can  you  conclude 
that  it  is  really  going  to  help  your 
long-term  unemployed  or  ZM>t  or 
Mlchlnn's  infrastructure  problems 
that  come  with  longevity  tmemploy- 
ment.  I  do  not  think  it  is,  and  for  that 
reason  I  hope  the  Ab<teor  amendment 
Is  agreed  to. 

Mr.  QUAYLE.  Mr.  Presldmt  may  I 
have  1  minute  to  answer  the  Senator? 
Mr.  BYIUD.  Senators  are  waiting  to 
vote,  are  eager  to  vote. 

I  yldd  2  minutes  andl  ask  the  Chair 
to  keep  the  time. 't:.^  to  bn/tiem  sic- 
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Mr.  QUATLE.  I  wfll  try  to  keep  It 
under  8  minutes. 

I  would  Just  like  to  reqMnd  to  my 
distinguished  eoUeague  that  I  think 
what  he  has  done  is  i>ut  his  finger  on  a 
very  important  problem.  His  idea  of  a 
Jobs  biU  is  basJcally  construction  Jobs, 
public  works  type  of  employment.  I 
am  saying  that  is  not  a  Jobs  bill  in  the 
shmt  term.  In  the  library  construction 
the  Senator  is  talking  about  the  bulk 
of  the  spezuUng  is  going  to  be  in  1985, 
1986.  1987.  and  1988.  We  need  help 
now.  We  need  help  today. 

We  need  help  not  4  years  from  now 
or  3  years  from  now,  and  that  is  why 
the  Hatfield  approach  to  try  to  target 
this  thing  is  proper.  We  are  talking 
about  Jobs  bills,  that  is  what  we  are 
talking  about.  We  ought  to  get  the 
most  Jobs  for  the  least  amount  of 
money.  We  have  a  problem  with  defi- 
cits in  this  country.  I  am  sure  you 
know  better  than  I  do.  and  If  we  are 
going  to  try  to  take  some  money  and 
create  Jobs  they  do  not  necessarily 
have  to  be  the  high-cost,  high-skill 
Jobs. 

So  you  and  I  have  a  bit  of  different 
aspect  on  what  a  Jobs  bill  is.  But  the 
way  you  can  help  us  is  to  vote  down 
this  amendment  that  is  going  to  do 
away  with  targeting.  The  Senator 
from  New  York  is  for  targeting. 

It  is  necessary  and  proper,  and  it  is 
going  to  long-term  unemployed  who 
severly  need  help  In  the  short  term, 
not  3  or  4  years  from  now  but  today, 
the  next  12  months. 

Mr.  DcCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BYRD.  I  had  said  I  would  move 
to  table  the  amendment  after  Sena- 
tors who  had  Indicated  they  wished  to 
talk  had  such  an  opportunity.  I  think 
they  have  aU  had  the  opportunity. 

Mr.  DbCONCINL  Mr.  President,  will 
the  Senator  yield  for  1  minute? 

Mr.  BYRD.  Mr.  President.  I  defer  to 
the  chairman  of  the  Ctnnmittee  on  Ap- 
propriations who  will  make  the  motion 
to  table  instead  of  me.  and  I  support 
him  In  that  tabling  motion.  With 
apologies  to  my  friend,  I  am  going  to 
yield  to  the  Senator  from  Oregon. 
•  Mrs.  HAWKINS.  Ii<r.  President.  I 
rise  In  s«u>port  of  the  amendment  of 
the  distinguished  Senator  from  South 
Dakota.  Senator  Absmob.  I  agree  with 
the  Senator  from  South  Dakota  that 
this  particular  targeting  provision 
which  measures  unemplosmient  on  a 
State  basis  and  would  make  a  State  in- 
eligible for  funding  under  tier  II  if 
their  unemplojrment  rate  was  under 
the  national  level  for  even  1  month  in 
1982  Is  patenUy  unfair. 

While  I  do  not  oppose  the  targeting 
of  Federal  assistance  to  areas  of  high 
unemployment.  I  feel  that  a  provision 
that  does  not  take  into  account  sea- 
sonal employment  rates  and  pockets  of 
high  chronic  unenu>loyment  within 
the  State  is  not  a  prudent  and  equita- 
ble method  of  allocating  Federal  as- 


sistance. My  State  of  Florida  has  a  di- 
verse economic  base  with  different 
rates  of  unemployment  for  different 
areas  within  the  State.  South  Florida's 
economy  differs  from  the  economy  of 
north  Florida  and  central  Florida's 
from  the  Florida  Panhandle.  Some 
counties  and  cities  In  Florida  have  a 
rate  of  unemployment  far  below  the 
national  average,  while  other  counties 
and  cities  far  exceed  it.  The  unemploy- 
ment rate  in  St.  Lude  County  is  cur- 
rently 20.3  percent  even  though  Flor- 
ida's State  rate  is  under  the  national 
average.  To  exclude  the  entire  State 
from  one-third  of  the  fimding  from  13 
very  Important  programs  is  inequita- 
ble. 

I  also  feel  that  the  provision  does 
not  take  into  account  the  seasonal 
natiure  of  unemployment  in  Florida 
and  other  Southern  States.  Florida  is 
a  major  agricultural  State  whose  un- 
employment rate  fluctuates  greatly 
throughout  the  year.  For  example, 
Polk  Ck>unty  has  unemployment  that 
exceeds  17  percent  in  summer  months 
but  may  be  less  than  the  national  av- 
erage during  the  winter  months.  To 
deny  these  unemployed  individuals  as- 
sistance under  tier  n  simply  because 
their  imemployment  rates  fluctuate 
and  are  not  consistently  over  the  na- 
tional unemployment  rate  each  and 
every  month  of  1982  is  unfair. 

Mr>  President,  the  economic  reces- 
sion has  affected  the  lives  of  individ- 
uals in  every  city,  town,  county  and 
rural  area  of  the  Nation.  I  agree  that 
Federal  assistance  should  be  targeted 
to  areas  where  unemployment  is  par- 
ticularly severe.  But  I  prefer  the  legis- 
lative language  that  has  been  included 
in  community  development  block 
grant  by  the  House  that  earmarks 
funds  for  metropolitan  cities  and 
url>an  counties  or  legislative  language 
in  maternal  and  child  health  block 
grant  which  insures  that  grants  will  be 
available  to  those  States  experiencing 
a  high  level  of  unemployment.  I  do 
not  support  an  allocation  formula 
which  ignores  seasonal  imemployment 
or  the  regional  economic  and  unem- 
ployment difference  within  a  State. 

Iffr.  President.  I  Join  with  Senator 
Abmoh  in  urging  my  coUeagues  to 
delete  tier  n  of  the  Senate  allocation 
formula.» 

Mr.  PERCY.  Mr.  President.  I  oppose 
the  Abdnor  amendment.  The  commit- 
tee provision  which  targets  $3,200,000 
of  the  funds  made  available  imder  title 
I  to  those  States  which  have  borne  the 
brunt  of  the  recession  and  unemploy- 
ment over  the  past  2  to  3  years  is  a 
fair  attempt  to  address  a  real  need.  I 
urged  the  chairman  of  the  Appropria- 
tions Committee  to  take  this  action 
last  weelc  and  I  ask  unanimous  con- 
sent that  my  letter  of  March  3,  be  in- 
serted in  the  RacoRO  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


UASbiats, 
WathintUm,  D.C.,  MarOi  3, 1»»3. 
Hon.  Mask  O.  Hattiils. 
Oiairman,  Senate  CommUtee  on  Apvmpriar 
tiom,  Wtuliington,  D.C 

DiAs  Muac  Ai  you  spproach  the  mark-up 
of  the  Emergoicy  Supplemental  Appropria- 
tlona  Act.  which  will  embody  Congrewioinl 
response  to  this  nation'!  critical  state  of  Job- 
leoness,  I  want  to  advise  you  of  the  terrible 
conditions  In  my  state  and  urge  that  you 
take  them  Into  account  in  preparing  your 
final  legislation. 

Simply  sUted.  and  using  January  1983 
preliminary  data,  this  is  the  bad  news: 

Unemplovment  rate 

City:  Pereemt 

Chicago  ...............„...........«..~....~........  12-7 

Danville 83.6 

Decatur >0.2 

East  St  Louis 13.6 

Jollet W.6 

Kankakee 31.2 

Mollne 21.1 

Peoria l»-» 

Qulncy ..............................................  19.1 

Rockf  ord 25.6 

Rock  Island 18.9 

Springfield 113 

Our  statewide  imemployment  rate  In  Illi- 
nois Is  13.5  percent  and.  in  all  cases,  you  see 
that  everywhere  in  the  state  unemployment 
is  running  far  in  excess  of  the  national  aver- 
age. 

It  is  of  paramount  Importance  to  the 
State  of  Illinois  that  the  Senate  "Jobs  pack- 
age" be  a  constructive  and  timely  response 
to  these  current  high  unemployment  rates 
and  that  these  Jobs  be  concentrated  in  areas 
of  high  unemployment,  targeting  those  indi- 
viduals hardest  hit  by  long-term  unemploy- 
ment. 

In  particular,  I  recommend  that  fimds  be 
distributed  so  that  at  least  75  percent  of 
them  are  channeled  to  states  (in  the  case  of 
state  grant  programs)  or  areas  (in  the  case 
of  direct  grants  to  sub-state  areas)  in  which 
the  rate  of  unemployment  (or  the  last  three 
months  of  1982  was  higher  than  the  nation- 
al average  rate  of  unemployment.  I  also 
urge  that  no  grant  be  made  under  these  pro- 
grams unless  75%  of  the  persons  hired  pur- 
suant to  the  grant  be  certified  by  the  local 
agency  of  the  USES  as  unemployed  and  as 
having  been  unemployed  for  at  least  16 
weeks  in  the  preceding  six  months.  Finally. 
I  encourage  you  to  do  everything  possible  to 
make  the  money  available  as  soon  as  possi- 
ble, not  only  because  of  the  great  need 
which  exists,  but  also  so  that  we  do  not  find 
ourselves  in  the  situation  which  has  oc- 
curred in  the  past  of  not  getting  the  money 
out  in  the  country  until.  Ironically,  the  re- 
covery is  established. 

The  Inclusion  of  such  language  would  pro- 
vide statutory  safeguards  that  the  maxi- 
mum number  of  Jobs  be  created  during  the 
period  when  unemployment  is  projected  to 
remain  In  the  10%  range  nationally— and 
higher  in  Illinois— and  that  the  Jobs  be 
available  to  those  who  have  been  unem- 
ployed the  longest. 

Mark,  as  always.  I  appreciate  your  interest 
in  matters  affecting  IlUnols  and  I  am  grate- 
ful in  advance  for  aU  you  can  do  to  help  us. 
Tou  are  taking  on  a  very  Important  and  dif- 
ficult task  in  developing  this  legislation  and 
I  will  certainly  do  all  I  can  to  help  you. 
Warm  personal  regards. 

Chaubs  H.  PncT, 
United  Statei  Senator. 


Mr.  PERCY.  If  we  want  to  get  Into 
rtisniwions  about  equity  we  could 
Qwnd  houn  about  the  disparity  In  de- 
fense spending.  The  fact  of  the  matter 
is  that  my  State  of  Illinois  ranks  48th 
In  terms  of  return  on  Federal  tax  dol- 
lars which  we  send  to  WashingUm 
each  and  every  year.  We  have  cities  In 
mimris  which  rank  at  the  very  top  of 
cities  in  the  Nation  in  terms  of  sus- 
tained unemployment.  Rockford,  De- 
catur, Jollet,  Kankakee,  and  I  could  go 
on  listing  dty  after  city  In  Illinois 
which  properly  deserve  assistance 
under  this  bill.  To  target  these  long- 
suffering  cities  is  only  right  and 
proper. 

Let  me  say.  Mr.  President,  my  State 
is  attempting  to  do  its  share.  Our  Gov- 
ernor recently  went  on  statewide  tele- 
vision to  call  for  an  increase  in  the 
State  income  tax  in  order  to  cover  the 
shortfall  that  exists  because  of  the  un- 
emplojrment  problem  we  are  facing  in 
Illinois. 

The  modest  degree  of  targeting  in 
this  bill  Is  a  commendable  approach.  I 
urge  the  Sraate  to  reject  the  amend- 
ment. This  bill  should  not  Iiecome  the 
vehicle  for  regional  confrontation.  As 
Ben  Franklin  said,  we  can  either  hang 
together,  orwewiU  hang  separately. 

Mr.  HATFIELD.  Mr  President.  I 
move  to  table  the  amendment  of  the 
Senator  from  South  Dalu>ta. 

Mr.  DeCONCINI.  Will  the  Senator 
yield  for  60  seconds  before  he  makes 
that  motion?  

The  PRESIDINa  OFFICER.  The 
motion  to  table  is  not  debatable.  The 
question  is  on  agreeing  to  Uie  motion 
of  the  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  having  been  ordered, 
the  cleric  will  call  the  roU. 

Mr.  BYRD.  The  Senator  from 
Oregon  and  I  want  to  t>e  fair  as  we 
want  the  Senators  to  be  fair.  Will  the 
Senator  allow  me  to  ask  unanimous 
consent  that  the  Senator  from  Arizona 
may  have  1  more  minute?  He  has 
spoken  a  number  of  times,  but  he 
wants  a  minute,  and  in  this  greatest 
deliberative  body  in  the  world,  maybe 
he  will  change  his  mind  in  that 
minute. 

I  ask  unanimous  consent  that  he  be 
allowed  to  speak  for  1  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  DaCONCmi.  Mr.  President,  I 
thank  my  distinguished  leader  for,  as 
usual,  his  wanting  to  be  sure  that  ev- 
eryone has  a  moment  to  express  their 
last  views.  My  last  views,  Mr.  Presi- 
dent, are  to  point  out  that  this  is  a  tar- 
geting bilL  Under  tier  1  are  the  rela- 
tive number  of  unemployed  individ- 


uals who  reside  in  the  State  as  com- 
pared to  the  total  number  of  unon- 
ployed  individuals  in  all  the  States, 
that  is  the  target. 

If  we  do  not  adopt  the  Abdnor 
amendment.  2.573.000  unemployed 
people  in  Texas.  California,  and  New 
Yoik  will  not  avail  themselves  of  one- 
third  of  these  funds. 

I  thank  the  distinguished  Senator 
from  West  Virginia.  

The  PRB8IDINO  OFFICER.  Time 
having  expired,  the  question  is  on 
agreeing  to  the  motion  of  the  Senator 
from  Oregon  to  lay  on  the  table  the 
amendment  of  the  Senator  fnmi 
South  Dakota.  The  yeas  and  nays 
have  been  ordered,  and  the  derk  will 
call  the  rolL 

The  legislative  cleric  called  the  rolL 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  (Mr. 
DooD).  the  Senator  from  Ohio  (BCr. 
Glbhh).  the  Senator  from  South  Caro- 
lina (Mr.  HoLLDfos),  the  Senator  from 
West  Virginia  (Mr.  RAHBOLrH),  and 
the  Senator  from  Mississippi  (Mr. 
Smnns)  are  necessarily  absent. 

I  also  annotmce  that  the  Sraator 
from  New  Jersey  (Mr.  LauTMaaao)  Is 
absent  because  of  death  in  the  family. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  West 
Virginia  (Mr.  Rawdolfh)  would  vote 
"yea." 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Jersey  (Mr.  LsuTDrexRO)  would  vote 
"nay."  

The  PREBIDINO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  43. 
nays  51.  as  follows: 

[Rollcall  Vote  No.  14  Leg.] 
YEA8-43 


NCTTVOTDfO-i 


Andmn 

B«d>t 

Meaure 

Baker 

Heflin 

Metwnbauin 

Byrd 

Hctns 

Packwood 

OiUm 

HuddtortOD 

Percy 

Inoujre 

PraKmlre 

DenUm 

JackMO 

Quayle 

Dizoo 

JohiMion 

Rtade 

■Mteton 

Karten 

Rudnan 

Rml 

Kennedy 

nai  lianra 

dam 

Lasalt 

Baiter 

Ooldwater 

Lertn 

Specter 

OortOD 

I<ons 

Stevens 

Hart 

Lugar 

TbumMod 

Hstefa 

MaUiias 

Hatfield 

WaiaiiiiAf& 

NAY8-61 

AbAior 

Dole 

iriekles 

Annstroac 

Damenicl 

Nunn 

Baucus 

Durenberter 

PeU 

Bentaen 

BMt 

Preader 

Biden 

Bum 

Pryw 

Oraidey 
BawUiw 

Roth 

Bonn 

SUniMoo 

Boachwtts 

II»lpM 

StaUord 

Bradley 

Humplirey 

Symms 

Bumpera 

Jepsen 

Tower 

Burdiek 

iriMfhanm 

Trttale 

Chafee 

Laahy 

TM>ngas 

Cohen 

MatUndy 

Wallop 

Cranstoa 

Mdcher 

Warner 

D-Amato 

MlUdieU 

Weleker 

Danfottb 
PsOoadnl 

Moynlhan 
Murfcowikl 

WUaon 
ZortMky 

Okmn 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  30  was  rejected. 

Mr.  BAKER.  Mr.  President,  may  I 
have  the  attention  of  the  Senate  for  a 
moment?  May  we  have  order.  Mr. 
President? 

The  PREBIDINO  OFFICER.  The 
Senate  wfll  be  in  order. 

Mr.  BAKER.  Mr.  President,  we  still 
have  a  lot  of  work  to  do.  The  Senate 
has  been  on  notice  for  the  last  several 
days  by  colloquy  with  the  distin- 
guished minority  leader,  or  the  Senate 
should  be  on  notice  of  the  possibility 
of  late  sessions  today  and  tomorrow  to  v 
try  to  finish  this  biU  tomorrow.  We 
have  a  Friday  night  deadline.  We  have 
to  make  provisions  for  further  unem- 
ployment benefits.  We  singly  have  to 
dothat 

Mr.  President,  what  I  would  like  to 
do  Is  get  an  inventory  of  what  we  can 
do  tonight,  what  must  yet  be  done  to- 
morrow, set  a  convening  hour  for  the 
morning,  try  to  estimate  our  time  for 
adjournment  or  recess— and  it  will  be 
recess  tonight. 

I  understand  from  the  minority 
leader  and  frmn  the  manager  of  the 
bin  that  there  are  perhaps  three  other 
amendments  we  can  deal  with  to- 
night—an Andrews  amendment  which 
will  take  a  very  brief  time.  I  am  told. 

Mr.  ANDREWS.  One  minute,  Mr. 
President. 

Mr.  BAKER.  I  would  perhaps  enter 
into  the  first  1-mlnute  time  agreemrat 
in  my  career. 

Mr.  ANDREWS.  One  minute  equally 
divided.     

Mr.  BAKER.  Equally  divided  and 
with  great  precision,  quartz  time. 

In  addition  to  that,  there  Is  a  Moynl- 
han-Chaf  ee  amendment.  May  I  inquire 
as  to  the  nature  of  that  amendment 
and  whether  we  might  get  a  time 
agreement? 

Mr.  MOYNIHAN.  Mr.  President,  the 
answer  is  we  may  surely  have  a  time 
agreement.  The  amendmoit  is  in 
regard  to  water  projects  that  are  in 
the  bill.  It  substitutes  one  set  for  an- 
other, in  part 

Mr.  BAKER.  Would  the  Senator  and 
his  cosponsor  suggest  a  time  limita- 
tion? Would  30  minutes  equally  divid- 
ed be  appropriate? 

Mr.  CHAFEE.  Could  it  be  40  min- 
utes?   

Mr.  HEINZ.  Reserving  the  right  to 
object,  Mr.  President.  I  would  really 
like  to  Imow  more  about  this  ammd- 
ment  before  we  enter  into  a  time 
agreement.  I  am  not  saying  we  cannot 
have  one  at  a  later  time,  but  until  I 
know  what  iB  in  it,  I  must  object. 

Mr.  BAKER.  I  shall  not  put  the 
question  yet,  Bfr.  President,  but  I  urge 
the  Senator  from  Pennsylvania  to  con- 
sult with  the  Senator  from  Rhode 
Island   and   the   Senator   from  New 
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York.  I  would  Uke;  U»  fct  u  short  a 
time  Mreement  ms  we  CMiget. 

I  also  uoderstaiMl  thaie  is  a  Ford 
HDCiifiBent  \4>.  te  offered— not  to- 
night. 

Are  there  otit^  MBeadmeBts  that 
might  be  offered? 

^pes  the  dliUiiguiahed  Senator  from 
Manaehusetts  have  an  amendment? 
Mr.  T90)|CM&  A  SHmkuatecolloviy. 
Mr.  BAKER.  Mr.  RraeldMit^,  as  I  <Ms* 
OMMKd  wlth'^he  minerlty  leader,  what 
l^weuld  like  to  do  If  the  Senate  will 
aSEee    la    dlapose    (rf    the    Andrews 
amendment,     which     wlU     take     a 
iBlnute~3    mlnutee— diapofle    of    the 
Moynlhatt-ChAfee  amendment,  If  we 
can  do  so.  on  which  I  assume  there 
vlirbearoUeall — 
^Mr.  MOYNIHAN.  I  believe  so. 
Ifr.  BAKBB.  Then  the  coUoquy  of 
the  Senator  from  Mavactausetla. 

By  then.  Mr.  President,  it  Is  likely  to 
he  7  t)r  7:S0.  I  would  guett.  I  tvopoee 
ttiat  by  that  time,  we  should  lay  down 
the  fiait  amendment  for  tomorrow.  I 
would  suggest  that  we  make  It  the 
Levin  amendment,  which  I  understand 
to  be  the  Draooeiatfe  package  of 
amendments  which  may  be  offered  to 
tfatobtn. 

I  am  happy  to  report  that  the  Senar 
tor  from  itHffhigm  suggests  we  might 
have  a  3-hour  time  limitation  on  that 
package.  I  an>laud  htm  for  that.  I 
shall  not  put  the  request  at  the 
moment. 

May  I  urge  that  Senator  Amasws 

go  ahead  with  his  amendment  while 

we  siiop  for  agreement  on  the  Moynl- 

han-Chafee  amendment? 

Mr.^  ABDNOR.   wm   the   malorlty 

leader  yield?  

The   PRSSIDING   OWlCkat   (Mr. 
JcpsDT).  The  Chair  recognises  the  Sen- 
aim-  f»om  North  Dakota. 
^  Mr.  BAKER.  Mr.  President,  let  me 
fespoad  to  the  Chair  first.  What  was 

thequesthm? 

The  PRESIDINO  OFFICER.  The 
Chato*  recognized  the  Senator  from 
North  Dakcta. 

' '  Mr.  BAKER.  Mr.  President,  the 
Abdnor  amendment  is  still  pendttng.  I 
believe,  and  reqtdres  disposition. 

Mr.  ABDNOR.  Would  the  majority 
leader  yield  on  that? 
•  ■  Mr.  BAKER.  Yes.      ■  j  ^;;'^'^"^i;;  , 

Mr.  ABimOR.  I  wotild  Vke'to  iak 
for  the  yeas  and  nays  on  the  pending 

amendment.  

The     PRESIDINO     OFFICER.     Is 
there  a  sufficient  second?  There  Is  a 
lufflclent  second. 
^ '  The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  I  inquire  of  the  distin- 
guished Senator  from  South  Dakota  if 
he  would  be  Willing  to  lay  his  amend- 
ment aside  tonporarHy  in  order  to 
take ,  up  the  Andrews  amendment  at 
thbume. 
^  llr.  ABDKOR.  That  Is  fine  with  me, 


T^  PRESIDINO  OFFICER.  With- 
out objection,  the  amendment  is  tem- 
porarily laid  aside. 

nr  sMXKjaam  so.  si 
(Puivoee:  To  prevent  tbe  tnnafer  of  the  «d- 
miotstrstive   functloai  of  ANA  to  the 
BIA) 

Mr.  ANDREWS.  Ml:.  Prealdent.  I 
have  an  amendment  at  the  desk.  I  ask 
for  its  inunediate  conrideratlon. 

The  PRESlbiNa  OFFICER.  The 
amendment  will  be  stated. 
The  bin  derk  read  as  follows: 
The  Setuitor  firom  North  DakoU  (Mr.  An- 
DKKWS).  for  himwlf,  Mr.  Mnxrina.  Mr. 
Abbmox.  Mr.  Crahbtoii.  Mr.  Birmkaii.  Mr. 
PHaSLn.  Mr.  DeCoacnq.  Mr.  DonDnci. 
Mr.  OotawATBu  and  Mr.  Ssnnia.  proposed 
tn  unprintcd  uaenAnent  mumbered  31. 

Mr.  ANDREWS.  I  ask  unanimous 
consent  that  further  reading  be  dis- 

pcBlpedwith.  

lYie  nCBBIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows:  mi<.iO 
At  the  end  of  Title  I  insert  tbe  f  oHowinc 
"AsmnsnunoH  roa  Hattvs  Aiibucass 
"OenenI  Adminlstrstlon  of  programs  au- 
thorized under  the  Native  Amcrlcao  Pro- 
gnntiAet  ahall  remain  in  the  Department 
of  Hakltb  and  Human  Services  and  ahall  not 
be  transferred  to  the  Bureau  of  Indian  Af- 
fairs and  the  Secretary  of  Health  and 
Htmian  Services  sball  continue  to  aAniniB- 
ter  the  financial  aaaManoe  granta  funded 
under  that  Act  through  the  AdsalnMratlDn 
for  Native  Americana;  Provided,  That  this 
provWon  ihall  not  prohibit  interagency 
funding  agjeementc  between  the  Adminis- 
tration for  Native  Americans  and  other 
agencies  of  the  Federal  government  for  the 
development  and  implementation  of  specific 
granU  or  projects." 

Mr.  ANDREWS.  Mr.  President,  this 
amendment  is  sponsored  by  raiyself 
and  Senators  Mslches.  Abohoe.  Cram- 
STOH.  BmcAMAH.  PftisauR.  DaCoHcnn, 
DoHnnci.  OotDwanB.  and  Stxvens. 

B4r.  President,  the  purpose  of  this 
amendment  is  to  prohibit  the  transfer 
of  the  administrative  functions  of  the 
Admlniatrafcion  for  Native  Americans 
within  the  Department  of  Health  and 
Hiunan  Services  to  the  Bureau  of 
Indian  Affairs  within  the  Department 
of  the  Interior. 

The  proposal  to  transfer  the  admin- 
istration of  ANA  to  the  BIA  was  set 
forth  in  the  budget  justification  of  De- 
partment of  Health  and  Human  Serv- 
ices. The  budget  justification  did  not 
assert  that  any  money  would  be  saved 
as  a  result  of  the  transfer.  Instead,  it 
alleged  that  it  would  create  "improved 
coordination"  and  "grei^r  efficiency 
•  •  •  through  the  resultant  program 
integration  and  cooperation."  In  the 
same  budget  justification,  the  adminis- 
tration recommended  the  elimination 
of  a  large  portion  of  the  population 
that  Ccmgress  set  as  eligible  for  ANA 
services  by  limiting  ANA  programs  to 
feden^  recognized  Indian  tribes.  The 
admlnlatration  set  April,  of  this  year. 
as  the  deadline  for  effecting  the  trans- 
fer. 


Mr.  President,  I  biivc  severe  reaerva- 
tkuos  about  the  wisdom  of  this  propoa- 
aL  First,  wbai  Congress  pasMd  tbe 
Native  American  Programs  Act,  the 
enaUlBg  act  for  ANA.  it  deliberately 
placed  ANA  In  the  Department  of 
Health.  Education,  and  WeUare— the 
^vedeoessor  to  QH&  This  plaosment 
recognized  that  ANA  was  expected  to 
perform  serviees  that  differed  signifi- 
cantly from  those  performed  by  the 
BIA.  In  addition.  Congress  understood 
that  ANA  would  be  serving  a  popiilar 
Uon  that  is  much  larger  and  more 
varied  than  that  so^ed  by  BIA. 

Those  dtotinctions  continue  to  this 
day.  BIA  remains  the  primary  Federal 
agency  charged  with  the  discharge  of 
the  trust  relationship  between  the 
United  States  and  Indian  tribes.  It  is 
n\an  the  lead  agency  of  the  Federal 
Oovemment  in  the  imidementatlcm  of 
policies  baaed  on  the  govemment-to- 
govemment  relatiooahip  between  the 
United  States  and  Indian  tribes.  Its 
service  population  has  been  limited  by 
BIA's  own  interpretation  of  its  misrion 
to  federally  recognized  Indian  tribes 
and  Indians  living  on  or  near  Indian 
reservations.  BIA  services  are  contin- 
ual and  are  frequently  provided  on  k^ 
day-to-day  basis. 

ANA.  on  the  other  hand,  was  created 
to  promote  the  broad  goal  of  "econom- 
ic and  socl^  self-sufficiency  for  Ameri- 
can Indians,  Hawaiian  natives,  and 
Alaska  Natives."  In  meeting  this  goal. 
ANA  developed  a  process  for  the 
awarding  of  competitive  grants.  These 
grants  were  made  on  the  basis  of  pro- 
posals that  the  grantees  developed 
themselves  based  on  their  own  assess- 
ment of  their  needs.  The  grants  meet 
specific  needs  of  the  grantees  and  run 
for  a  definite  term.  Once  the  goal  of 
the  grant  is  realized,  ANA  withdraws 
and  the  grantee  proceeds  on  its  own. 

ANA  has  been  a  very  successful  pro- 
gram Slid,  indeed,  the  administration's 
own  budget  Justification  on  It  Is  re- 
plete with  examples  of  successful  ANA 
programs.  In  many  Instances,  these 
programs  have  din^inlshed  unemploy- 
ment and  left  the  grantee  In  a  much 
better  condition  to  handle  its  own  af- 
fairs. 

The  administration  decision  to 
transfer  ANA,  therefore,  would  place 
ANA  in  agency  that  has  a  far  different 
mandate  than  ANA  and  that  has  no 
practical  experience  with  the  oper- 
ation of  a  grants  program  based  on 
competitive  proposals. 

Equally  as  troubling  and  comiwlllng 
Is  that  the  proposed  transfer  is  sched- 
uled to  become  complete  In  about  3 
weeks  and  yet  many  of  the  most  fun- 
damental questions  about  it  have  not 
been  answered.  At  a  hearing  before 
the  Indian  Affairs  Committee  on  Feb- 
ruary 23d.  administration  witnesses 
for  both  ANA  and  BIA  were  unable  to 
answer  such  questions  as  what  was 
meant  by  the  transfer  of  the  admlnls- 


tratbm  of  ANA  programs,  whether  any 
ANA  personnel  would  be  transferred 
to  the  BIA.  whether  and  how  BIA 
would  be  reimbursed  for  its  work  snd 
serrioea,  and  so  forth.  Yet,  despite  the 
absence  of  any  Information  on  these 
pointB,  the  witnesses  testified  that  the 
transfer  was  on  schedule  and  would 
take  place  In  the  S  weeks.  At  present, 
only  3  weeks  remain  before  the  trans- 
fer win  take  effect. 

This  la^  of  certainty  about  the 
terms  of  the  proposal  even  extended 
to  the  legal  authority  for  the  transfer. 
After  questions  were  directed  to  the 
witnesses  about  Uie  sufficiency  of  the 
statutory  authority  that  the  adminis- 
tration had  dted  to  enable  the  trans- 
fer, the  committee  was  Informed  that 
the  selection  of  a  law  authorizing  this 
transfer  was  one  of  the  details  that 
had  not  been  worked  out  at  that  time. 

Mr.  President.  I  would  have  serious 
reservations  about  the  placement  of 
ANA.  or  some  part  of  its  ftincticms.  in 
BIA  even  if  a  complete  description  of 
the  transfer  had  been  sutanitted  to 
Congress  many  months  before  the 
transfer  would  take  place.  In  the 
present  case,  however,  we  have  before 
us  a  transfer  that  would  place  only 
part  of  the  functions  of  ANA— the  un- 
defined administrative  functions— in 
the  BIA.  This  would  result  in  a  pro- 
gram that  Is  perfectly  well  run  within 
one  agency  being  split  between  two 
agencies.  The  efficiency  gained  by  this 
procedure  is  not  immediately  apparent 
tome. 

Furthermore,  the  transfer  is  to  take 
effect  in  3  weeks  and.  therefore,  time 
is  of  the  essence. 

Mr.  President,  the  Appropriatimis 
Committee  has  already  expressed  its 
concern  about  this  transfer  by  Includ- 
ing language  In  the  Senate  report  on 
Hit  1718  which  is  intended  to  delay 
the  transfer  until  the  ccnnmittee  has 
had  an  opportunity  to  examine  it. 
This  language  is  helpful  but  I  am 
afraid  that  it  may  not  be  enough.  As 
we  all  know,  report  language  does  not 
have  the  force  of  law  and,  in  view  of 
the  dearth  of  time  that  is  left  before 
the  transfer  is  to  be  completed,  the 
transfer  could  become  an  acctnn- 
pllshed  fact  before  the  Congress  even 
begins  its  analysis  of  it. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment  and  pre- 
vent ANA  from  being  dealt  a  crippling 
or  perhaps  mortal  blow  through  an  ill- 
conceived  and  incomplete  transfer  of 
its  responsibilities.  This  is  a  small  pro- 
gram but  has  been  successful  aoA  is 
highly  regarded.  It  deserves  the  pro- 
tection this  amendment  would  pro- 
vide. 

Mr.  President.  I  jrield  to  my  col- 
league on  the  Select  Committee  on 
Indian  Affairs,  the  Senator  from  Mon- 
tana (Mr.  l^^^XR).       

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 


Mr.  MELCHER.  I  thank  my  friend 
for  yielding. 

I  am  very  much  in  support  of  this 
amendment.  There  Is  no  sense  trans- 
ferring ANA  functions  to  the  BIA 
when  it  is  woridng  fine  under  congres- 
sional intent  where  it  is. 

In  its  budget  Justification  for  fiscal 
year  1984,  the  D^jartment  of  Health 
and  Human  Services  has  proposed 
transferring  the  administrative  func- 
tions of  ANA  to  the  Bureau  of  Indian 
Affairs.  The  transfer  is  to  be  effective 
April  1.  Mr.  President  the  Select  Com- 
mittee on  Indian  Affairs'  February  23 
hearing  on  both  the  BIA  and  ANA 
budgets  made  it  abundantly  dear  that 
this  proponl  Is  not  only  iU  conceived 
but  may  in  fact  contravene  Ccmgress' 
intent  in  establishing  tbe  Administra- 
tion for  Native  Americans.  The  testi- 
mony at  this  bearing  rather  than 
clarifying  the  basis  and  merit  of  tbe 
proposed  transfer  served  only  to  raise 
serious  questions  and  present  undeni- 
able problems  associated  with  the 
plan. 

The  essential  questicm  asked  by  tbe 
committee  was:  Why  Is  this  transfer  of 
the  Administration  for  Native  Ameri- 
cans being  proposed? 

Neither  the  BIA  nor  the  ANA  pro- 
vided a  satisfactory  reqxmse  to  this  or 
tbe  following  questions: 

Will  tbe  transfer  itself  save  the  Oovem- 
ment money? 

Answer.  No. 

Will  the  transfer  enhance  the  ANA  pro- 
gram? 

Answer.  Unclear. 

Does  the  transfer  take  into  account  Oon- 
gresB  Intent  that  ANA  remain  within  HHS 
and  not  be  transferred  to  the  BIA? 

Answer.  No. 

Are  both  agendes.  ANA  and  BIA.  pre- 
pared to  deal  with  the  mechanics  of  the 
transfer? 

Answer.  No. 

What  is  the  legislative  authority  for  ef- 
fecting the  transfer? 

Answer.  Undear. 

Was  there  consultation  with  the  tribes  or 
the  Oongress  regarding  the  transf  erf 

Answer.  No. 

Does  the  transfer  have  the  support  of  the 
tribes? 

Answer.  No. 

What  is  the  cost  of  the  transfer? 

Answer.  Unclear. 

Mr.  President  we  know  that  the  Ad- 
ministration for  Native  Americans, 
while  not  perfect,  has  done  a  good  Job 
in  promoting  tbe  goal  of  economic  and 
social  self-sufficiency  for  American  In- 
dians. Hawaiian  natives  and  Alaska 
Natives.  At  tbe  same  time  we  know 
nothing  about  the  competency  or  ca- 
pacity of  tbe  BIA  to  administer  this 
program.  It  seems  to  me  that  this  is 
the  ideal  situation  when  we  should 
pay  heed  to  that  old  saying  "If  it  isn't 
broken,  don't  try  to  fix  it." 

I  urge  the  Senate  to  accept  this 
amendment  and  thereby  prevent  a 
polnUess  and  potentially  damaghig 
change  in  tbe  administration  of  a  good 
program  for  native  Americans. 


Tbe  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North 
Dakota. 

The  amendment  (UP  No.  31)  was 
agreed  to.       

Mr.  ANDREWS.  Mr.  President.  I 
move  to  reconsider  tbe  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that 
motion  on  the  table. 

Tbe  motion  to  lay  on  tbe  table  was 
agreed  to.  

The  PRESIDINO  OFFICER.  Tbe 
majority  leader  Is  recognized. 

Mr.  BAKER.  Mr.  President,  let  me 
try  to  get  a  unanimous-consent  agree- 
ment on  time.  I  am  told  that  tbe  qwn- 
sors  of  the  bill  are  agreeable  to  a  40- 
mlnute  time  limitation  on  tbe  Moyni- 
ban-Cbafee  amendment  equally  divid- 
ed. 

Mr.  BYRD.  Mr.  President,  may  I  say 
that  I  would  like  to  know  a  Uttle  bit 
more  about  that  amendment  before  I 
agree  to  that  time  limit. 

Mr.  BAKER.  Mr.  President,  I  was 
banded  a  note  indicating  that  that  was 
agreeable.  That  is  not  agreeaUe. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

Mr.  PERCY.  Will  tbe  Senator  yield? 

Mr.  TSONOAS.  Will  the  majority 
leader  yield? 

Mr.  BAKER.  No.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Tbe  PRESIDINO  OFFICER.  Tbe 
derk  will  call  the  roll. 

Tbe  bill  dei^  proceeded  to  call  the 
roU.  

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out obJection.it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  if  I  can 
have  the  attention  of  tbe  Senate— may 
we  have  order.  Mr.  President? 
oaoB  roa  aacBss  oimL  arso  ajl  tomduhtw 

Tbe  PRESIDINO  OFFICER.  The 
majority  leadw. 

Mr.  BAKER.  Mr.  President,  my  pur- 
pose, as  I  indicated  earlier,  is  to  try  to 
arrange  an  orderly  and  wpropriate 
schedule  for  the  Senate  for  the  re- 
mainder of  this  evening.  It  is  my  hope 
that  we  can  finish  a  suitable  amount 
of  work  by  7:30  or  8  pjn.  and  then  re- 
convene at  9:30  a.m.  In  the  morning. 

F^rst.  Mr.  President,  I  ask  unani- 
mous consent  that  when  tbe  Senate 
completes  its  business  today  it  stand  In 
recess  tmtll  9:30  ajn.  UMnorrow. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  AKBinnizirr  no.  so  TBDomAan.T  lad 

Asn» 
Mr.  BAKER.  Mr.  President.  I  am 
going  to  make  another  request.  I  ask 
unanimous  consent  that  the  amend- 
ment pending  be  temi>oramy  laid 
aside  and  that  tbe  Senate  proceed  to 
tbe  consideration  of  a  Heinz  amend- 
ment dealing  with  revenue  sharing  on 
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which  there  would  be  a  40-mlnute 
time  limitation  to  be  equally  divided 
and    that    no    amendments    to    the 
amendment  be  In  order. 
Mr.  BKNTSEN.  I  object 
Mr.  BAKER.  Mr.  President,  further, 
that  the  pendUng  committee  amend- 
ment be  laid  aside. 
Mr.  BENTSEN.  I  object. 
Mr.  BAKER.  All  right,  then,  Mr. 
President,  I  ask  unanimous  consent 
that  there  be  a  40-minute  time  limita- 
tion equally  divided  and  that  on  any 
second-degree  amendment  or  perfect- 
ing amendment  there  be  a  limitation 
of  20  minutes  equally  divided. 

Mr.  LONG.  Reserving  the  right  to 
object,  what  amendment  is  this? 

Mr.  BAKER.  This  is  the  Heinz 
amendment  dealing  with  the  advance- 
ment of  the  payment  of  revenue  shar- 
ing. 

Mr.  BEINTSEN.  I  suggest  the  ab- 
sence of  a  quorum,  Mr.  President. 

The  PRESIDINO  OFFICER.  Does 
the  Senator  yield  for  that  purpose? 

Mr.  BAKER.  Yes,  Mr.  President;  I 
do  that. 
I  suggest  the  absence  of  a  quorum. 
The   PRESIDINO   OFFICER.   The 
derk  will  call  the  roll. 

The  biU  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
uantmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  let  me 
renew  my  original  request,  if  I  may 
have  the  attention  of  Senators. 

I  ask  unanimous  consent  that  the 
committee  amendment  be  temporarily 
laid  aside;  that  the  Abdnor  amend- 
ment be  temporarily  laid  aside:  that 
the  Senate  next  proceed  to  a  colloquy 
by  the  Senator  from  Massachusetts 
for  not  more  than  1  minute,  and  then 
a  colloquy  by  the  Senator  from  South 
Dakota  (Mr.  Prkssixb)  for  1  minute; 
that  after  those  two  colloquj^  the 
Senate  then  proceed  to  the  consider- 
ation of  the  Heims  amendment  dealing 
with  acceleration  of  the  payment  of 
revenue  sharing— I  think  fourth  quar- 
ter revenue  sharing— and  on  that 
amendment  there  be  a  limitation  of  40 
minutes,  equally  divided,  and  that  no 
amendments  to  the  amendment  be  in 
order. 

Mr.  BYRD.  Mr.  President,  I  have  to 
object  to  the  last  portion  of  the  re- 
quest, vis-a-vis  a  time  limitation  and 
no  amendments. 

Mr.  BAKER.  Then.  Mr.  President,  I 
amend  the  request  to  provide  that  in 
the  event  there  are  second-degree 
amendments  or  perfecting  amend- 
ments, there  be  a  time  limitation  of  30 
minutes,  equally  divided. 

Mr.  BYRD.  I  am  sorry— the  majority 
leader  did  not  understand  me. 

I  would  have  to  object  to  the  time 
limitation  on  the  amendment  by  Mr. 
Hson  and  also  object  to  the  provision 


CONGRESSIONAL  RECORD— SENATE 


March  9, 1988 


Marth  9, 198S 


CONGRESSIONAL  RECORD-SENATE 


4433 


that  would  prevent  amendments  to 
the  amendment. 

Mr.  BAKER.  We  are  making  haste 
very  slowly.  Mr.  President. 

Mr.  BYRD.  The  majority  leader 
knows  I  try  to  help  him. 

Mr.  BAKER.  I  do  indeed— invariably 
so. 

Mr.  President.  I  am  loathe  to  bring 
up  the  Heinz  amendment  at  this 
moment.  There  are  other  amendments 
that  may  be  dealt  with. 

Mr.  President.  I  ask  that  the  request 
insofar  as  it  pertains  to  the  two  collo- 
quys to  be  considered  by  the  Senate  at 
this  time  and  that  the  remainder  of 
the  request  be  ignored. 

Mr.  PRESSLER.  Mr.  President,  re- 
serving the  right  to  object— and  I  do 
not  Intend  to  object— I  have  an  amend- 
ment that  has  been  agreed  to  by  both 
sides,  not  a  colloquy,  and  it  will  take  1 
ininute.  I  am  ready  to  proceed. 

Mr.  BAKER.  Mr.  President.  I  amend 
my  request:  A  colloquy  in  favor  of  the 
Senator  from  Massachusetts  and  an 
amendment  dealing  with  school 
lunches.  1  minute,  equally  divided,  for 
the  Senator  from  South  Dakota  to 
offer  that  amendment,  which  is  going 
to  be  accepted. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  TSONGAS.  Mr.  President.  I  ask 
the  distlngiiished  chairman  of  the 
Senate  Appropriations  Committee  to 
take  note  of  two  highly  worthwhile 
items  that  should  be  part  of  the  Jobs 
bill. 

First,  the  House  earmai^ed  $10  mil- 
lion for  the  continuing  rehabilitation 
of  the  Cape  Cod  Railroad,  between  At- 
tleboro    and    Hyannls.    Mass.    These 
funds  would  reestablish  passenger  rail 
service  to  Cn>e  Cod  as  part  of  the 
Washington-Boston      corridor.      The 
project  is  of  obvious  merit  for  reasons 
of  both  energy  conservation  and  tour- 
ism. It  is  a  plan  whose  completion  is 
long  overdue.  I  understand  that  the 
Senate   committee   increased    overall 
rail    improvement    funds    above    the 
level  endorsed  by  the  House  and  that 
their  failure  to  earmark  funds  for  the 
Cape  Cod  system  was  without  preju- 
dice to  the  merits,  but  rather  reflected 
a  policy  not  to  specify  any  particular 
projects.  I  ask  that  the  Senate  confer- 
ees recede  to  the  House  In  this  matter. 
Second,  the  House  identified  a  list  of 
national  parks  eligible  to  receive  $50 
million  in  National  Park  Service  oper- 
ations funds.  I  had  hoped  that  the 
Senate  committee  would  include  on 
that  list  the  Lowell  Historic  Preserva- 
tion Commission.  In  Lowell,  an  Inten- 
sive and  highly  successful  program  for 
urban  revitalization  Is  underway  with 
both  public  and  private  investments. 
Three  projects  are  ready  to  go  forward 
immediately,    thus    quickly    creating 
Jobs.  They  are  projects  well  suited  to 
the  aims  of  this  legislation.  I  under- 
stand that  the  Senate  committee  con- 
oirred  with  the  House  on  these  funds. 


but  again  did  not  specify  particular 
projects.  I  ask  that  in  conference  the 
Senate  include  the  Lowell  Historic 
Commission  on  the  list  of  eligible 
projects.  I  have  a  statement  of  supple- 
mentary information  elaborating  why 
this  Item  should  be  included  in  the 
Jobs  bill.  I  ask  unanimous  consent  to 
have  this  additional  statement  printed 
In  the  RwoRO. 

I  thank  the  chairman  for  his  consid- 
eration of  these  two  Items. 

Iliere  being  ho  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcobo.  as  follows: 

LowKu.  HisTOHic  PiasxRVATioM  Comiu- 
■ioh:  Projkcts  Which  Cah  Oo  Foiwako 
immkdiatklt  as  a  rkbx7i.t  of  jobs  bill 

FUMDIHC 

1.  Revolving  loan  fund  for  small  business 
buildbig  restoration.  The  loan  pool  Is  for 
owners  of  nationally  significant  buildings. 
$434,000  could  be  loaned  to  owners  of  9 
buildings  to  create  20  first  tier  and  160 
second  tier  construction  Jobs  and  61  new 
permanent  small  business  Jobs.  Every  dollar 
loaned  by  the  Commission  for  this  program 
over  the  past  3  years  has  generated  $8  in 
new  private  investments. 

2.  Construction  on  historic  trolley  track 
system.  Track  stabilization  and  two-track 
bypass  connections  are  needed  to  alleviate  a 
safety  hazard  on  the  system.  The  cost  of  the 
work  is  $574,000.  The  project  wlU  create  15 
construction  Jobs  and  5  permanent  Jobs. 
Work  could  begin  immediately. 

3.  Central  Street  Infrastructure.  $400,000 
Is  needed  to  undertake  relocation  and  up- 
grading of  utilities,  landscaping  and  street 
Improvements  in  the  historic  Pawtucket 
Canal  area. 

Mr.  HATFIELD.  Mr.  President,  in 
response  to  the  Senator  from  Massa- 
chusetts, I  say  that  these  matters  were 
removed  or  excised  from  the  bill  not  in 
any  way  to  Imply  a  lack  of  qualifica- 
tion or  merit  but  merely  on  the  basis 
that  I  was  trying  to  eliminate  as  many 
earmarked  projects  as  possible,  to 
remove  the  view  that  this  bill  might  be 
considered  a  "pork  barrel"  or  some  of 
the  other  uncomplimentary  terms  ap- 
plied from  time  to  time.  That  was  es- 
pecially done  In  the  water  projects, 
and  I  happen  to  be  the  chairman  of 
that  subcommittee.  This  fell  In  that 
category— not  In  any  way  to  demean  or 
denigrate  the  value  or  merits  of  these 
projects. 

In  the  conference.  I  am  sure  that 
the  Senator's  colleague  from  Massa- 
chusetts who  sits  as  ranking  minority 
member  on  the  House  side  wiU  make  a 
pitch  for  these.  We  will  make  a  lot  of 
compromises  In  that  conference,  and 
we  will  consider  that  In  the  whole 
package. 

Mr.  TSONGAS.  I  thank  the  Senator. 

ur  AMKiisifKirr  no.  at 

(Purpose:  To  if^tntAtn  an  effective  school 

lunch  program) 
Mr.   PRESSLER.   Mr.   President,   I 
send  an  amendment  to  the  desk. 

The   PRESIDING    OFFICER.   The 
amendment  will  be  stated. 
The  bill  deik  read  as  follows: 


The  Soiator  from  South  Dakota  (Mr. 
Ptrmia)  proposes  an  imprinted  amend- 
ment numbered  32. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dig)ensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  42,  line  23,  after  the  word  "pro- 
gram." insert  the  foUowlnr  "and  to  main- 
tain an  effective  school  lunch  program" 

Mr.  PRESSLER.  Mr.  President,  my 
amendment  addresses  the  "Distribu- 
tion of  Agricultural  Commodities"  por- 
tion of  this  biU  and  Is  intended  to  clar- 
ify that  section.  It  is  necessary  to 
insure  that  more  of  our  surplus  com- 
modities are  distributed  to  the  needy 
and  I  am  a  co6i>onsor  of  legislation 
calling  for  such  action.  I  am  con- 
cerned, however,  that  this  provision 
may  interfere  with  the  current  distri- 
bution of  these  commodities  to  the  na- 
tional school  lunch  program.  My 
amendment  adds  language  to  clearly 
state  that  the  currently  authorized 
distribution  of  commodities  to  the 
school  lunch  program  is  preserved  as  a 
priority  of  the  commodity  distribution 
program. 

I  was  virited  by  a  school  lunch  ad- 
ministrator from  my  home  State  of 
South  Dakota  just  this  week,  and  he 
expressed  concern  about  the  effect  of 
this  legislation  on  their  program. 
There  are  over  500  schools  participat- 
ing in  this  program  in  South  Dakota 
alone.  The  receipt  of  lx>nus  dairy  prod- 
ucts has  been  extremely  important  in 
holding  down  costs  for  millions  of  chil- 
dren across  the  Nation.  The  expansion 
of  this  program  to  other  products  will 
Increase  the  savings.  We  must  specifi- 
cally preserve  the  priority  status  of 
the  school  lunch  program  for  this 
reason.  I  am  very  supportive  of  this 
section,  but  mandated  programs  must 
be  assured  that  they  wiU  receive  the 
commodities  they  need. 

Mr.  President,  both  sides  have 
agreed  to  this  amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  32)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  in- 
quire whether  any  Senators  present 
have  an  amendment  they  wish  to  offer 
tonight,  with  or  without  a  rollcall 
vote.  I  know  that  the  Senator  from 
Pennsylvania  has  one.  as  well  as  the 
Senator  from  New  York,  and  perhaps 
others.  Do  we  have  any  that  will  not 
require  a  rollcall  vote? 

I  think  the  Senator  from  California 
may  have  one.  I  have  an  amendment 
that  I  can  offer  and  take  care  of  to- 
night. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATFIELD.  I  yield. 

Mr.  FORD.  I  have  an  amendment 
that  I  should  like  to  offer  tonight.  I 


understand  that  the  majority  leader 
has  indicated  that  an  amendment  may 
be  offered  tonight  for  consideration 
tomorrow,  and  I  would  be  perfectly 
willing  to  follow  that  amendment  and 
obtain  a  Ume  agreement  on  it.  I 
wonder  if  that  would  be  in  order  at 
this  time. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FORD.  I  yield. 

Mr.  BAKER.  Is  this  the  railroad  re- 
tirement amendment? 

Mr.  FORD.  The  Senator  Is  correct. 

Mr.  BAKER.  Ooiild  the  Senator  sug- 
gest a  time  limitation? 

Mr.  FORD.  Thirty  minutes,  to  be 
equally  divided. 

Mr.  BAKER.  Mr.  President,  let  me 
consult  with  the  manager  of  the  bilL 
As  I  imderstand  the  Senator  from 
Kentucky,  he  proposes  to  sequence 
that  amendment  after  the  Levin 
amendment  tomorrow. 

Mr.  FORD.  The  distinguished  ma- 
jority leader  is  correct. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  odl  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

nnmiiia  roa  thx  wic  prookam  ih  thk  jobs 
Bnx 
•  Mr.  EAGLETON.  Mr.  President,  as 
my  colleagues  know,  the  Jobs  bill  pres- 
ently before  us  contains  $100  million 
of  additional  funds  for  the  special  sup- 
plemental feeding  program  for  women, 
infants,  and  children,  commonly 
known  as  WIC.  Under  this  bill,  these 
funds  will  remain  available  only 
through  fiscal  year  1983.  S.  484  Intro- 
duced by  Senator  Hattikld  contained 
a  similar  funding  increase  for  the  WIC 
program  but  provided  that  these  funds 
would  remain  available  through  fiscal 
year  1984.  If  I  might  inquire  of  Sena- 
tor HATnxLD.  "Why  has  the  Commit- 
tee accepted  the  House  position  on 
this  Issue?" 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Missouri  for  seeking  clarifica- 
tion on  this  Issue.  S.  484  provided 
fxmding  for  the  WIC  program  under 
the  same  format  it  is  currently  provid- 
ed in  the  regular  Agriculture  i4>pro- 
priations  biU— that  Is,  2-year  availa- 
bility. Of  course,  it  was  my  Intent  that 
these  funds  be  fully  utilized  this  year 
and  that  funds  not  be  allowed  to  lapse 
or  carry  over  into  fiscal  year  1984.  I 
have  been  persuaded  that  the  House 
provision  more  clearly  reflects  the 
intent  that  these  funds  be  allocated 
immediately  to  the  States  and  that 
they  be  fully  utilized  as  a  program  in- 
crease over  the  f  imds  already  allocated 
to  the  States  for  WIC.  For  this  reason, 
we  have  agreed  to  the  House  language. 


Mr.  EAGLETON.  Mr.  President,  so 
that  the  record  Is  clear  on  this  issue,  is 
it  the  intent  that  these  fimds  be  uti- 
lized first  so  that  none  of  them  will 
liuwe  at  the  end  of  the  fiscal  year? 

Mr.  HATFIELD.  That  Is  correct. 

Mr.  EAGLETON.  And  Is  It  also  the 
intent  that  States  receive  an  addition- 
al allocation  of  funds  beyond  what 
they  have  already  received  so  that 
they  might  increase  caseloads  beyond 
the  current  levels  for  the  remainder  of 
this  fiscal  year? 

Mr.  HATFIELD.  That  Is  correct. 

Mr.  EAGLETON.  I  thank  the  Sena- 
tor for  his  assistance  in  clarifying  this 
issue  and  I  commend  him  for  his  ef- 
forts to  see  to  it  that  this  important 
program  receives  additional  funding 

this  year.* 

•  Mr.  SPECTTER.  This  positive  legisla- 
tive initiative  on  Jobs  brings  me  to  an- 
other important  program  to  assist  the 
unemployed:  the  housing  moderniza- 
tion program.  I  am  interested  in  learn- 
ing the  status  of  funds  that  were  ^>- 
proi»1ated  for  modernization.  As  I 
recall,  $2.5  billion  was  appropriated 
for  modernization  and  signed  into  law 
on  December  21,  1982  in  Public  Law 
97-377. 

Mr.  GARN.  To  the  best  of  my 
knowledge,  none  of  the  funds  appro- 
priated in  December  have  been  obli- 
gated to  date.  I  would  further  note 
that  over  $2  billion  in  previously  ap- 
propriated funds  are  as  yet  unexpend- 
ed.   

Mr.  SPECTER.  Would  It  be  poroible 
for  us  to  work  together  to  have  HUD 
fulfill  the  congressional  Intent  in  obli- 
gating these  funds  to  program?  I 
would  like  HUD  to  report  on  the 
status  of  the  allocation  to  the  Appro- 
priations Committee  by  April  4, 1983. 

Mr.  GARN.  I  would  be  glad  to  work 
with  you  on  this  important  program 
and  will  ask  HUD  to  report  back  to  us 
by  April  4. 1983.* 

Mr.  JACKSON.  I  should  like  to  ad- 
dress a  question  to  the  chairman  of 
the  Interior  Appropriations  Subcom- 
mittee which  relates  to  a  particular 
situation  In  the  State  of  Washington. 

I  understand  that  the  committee  has 
included  in  this  appropriations  bill  $25 
million  for  development  grants  from 
the  historic  preservation  fund.  I  think 
this  is  an  excellent  idea  and  I  com- 
mend the  chairman  for  this  initiative. 
As  I  understand  it.  for  the  past  2  years 
there  has  been  a  restriction  on  the  use 
of  historic  preservation  funds  for  de- 
velopment grants.  This  restriction  has 
been  based  on  guidance  given  to  the 
Interior  Department  in  Appropria- 
tions Committee  report  language.  In- 
cluding this  $25  million  Item  in  this 
Jobs  bill  will  allow  the  SUte  historic 
preservation  offices  to  expend  their 
Federal  funds  provided  under  this  act 
for  the  purpose  of  making  develop- 
ment grants. 
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In  this  recwd.  there  ts  in  Wenat- 
ehee.  Waih..  a  muaeum  called  the 
Nwth  Central  Washington  Museum. 
The  museum  Is  housed  in  two  bulld- 
ings  which  used  to  be  UA  Post  Office 
buildings.  These  buildings  were  pur- 
chased by  the  dty  of  Wenatchee  from 
OBA  and  cmverted  to  museum  use. 
Both  bufldings  are  on  the  National 
Redstor  of  Historic  Buildings.  The 
museum  is  operated  by  the  North  Cen- 
tral WashingtMi  Museum  Association. 

The  buildings  are  presently  in  need 
of  some  repairs;  however,  the  restric- 
Uons  oo  development  grants  has 
blocked  the  State  historic  preservation 
office  from  t««kiny  a  grant  to  the 
Museum  Association  to  complete  the 
necessary  repairs. 

As  I  understand  the  provision  which 
you  have  included  in  this  Job  bill  it 
would  remove  the  restriction  on  devel- 
ofM&ent  grants  for  funds  provided 
under  this  act  This  would  allow 
projects  such  as  the  North  Central 
Washington  Museum  repair  to  be 
funded. 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. We  have  in  past  i4>propriation8 
acts  included  report  language  which 
restricted  development  grants.  Howev- 
er, we  would  permit  such  grants  for 
the  purpose  of  stimulating  Jobs 
through  the  rehabilitation,  repair, 
preservation,  and  development  of  his- 
toric properties  under  this  act.  To  this 
end.  it  is  the  committee's  intent  that 
such  preservation  development  activi- 
ties be  first  undertaken  on  those  prop- 
erties which  are  complete  or  nearly 
complete  with  the  planning  and  archi- 
tectural and  engineering  phase  and 
ready  to  go  to  the  construction  phase. 
This,  of  course,  is  In  line  with  the 
intoit  of  this  bill  to  create  Jobs  in  as 
short  a  period  as  possible.  It  is  my  un- 
derstanding that  the  North  Central 
Washington  Museum  may  in  fact  meet 
this  criteria  and,  if  so,  does  indeed  rep- 
resent the  type  of  repair  and  rehabili- 
tation project  the  committee  had  in 
mind  in  approving  this  program. 

Mr.  JACKSON.  I  thank  the  Senator 
for  his  explanation  of  this  provision 
and  I  congratulate  him  for  including 
this  very  worthwhile  provision  in  the 
JobsbilL 

USB  or  nroiAii  bsaltr  sekticb  ooHsmcnoH 

PUIIDS 

Mr.  STEVENS.  Mr.  President,  I  have 
a  questi<m  regarding  the  use  of  the  $39 
million  that  has  been  provided  to  the 
Indian  Health  Service  which  I  would 
address  to  the  distinguished  chairman 
of  the  Interior  Appropriations  Sub- 
committee, Senator  McCluss.  The 
language  contained  in  both  the  House 
and  Senate  committee  reports  indi- 
cates that  all  of  the  fimds  are  to  be 
used  exclusively  for  sanitation  facili- 
ties. I  do  not  dispute  the  need  for 
Uiese  funds,  but  I  would  point  out  an- 
other area  of  need  within  IHS. 

For  a  number  of  years,  the  appro- 
priation to  reduce  the  backlog  of  es- 
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sentlal  matntengoce  and  repairs  Mr.  McCLURE.  It  is  my  understand- 
(BEMAR)  has  been  held  at  about  $8  ing  that  your  Stote  is  preparing  to 
million.  Last  year  it  was  necessary  to  take  over  the  operatkms  at  McNnmy 
reprogram  approximately  half  of  this 

meet  pressing 
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amount   in   order  to 
needs  in  the  delivery  of  health  serv- 
ices. 

As  a  result  of  the  committee's  action 
to  provide  additional  funding  for  sanl- 
Utlon  in  both  the  fiscal  year  1982  sup- 
plemental and  in  the  fiscal  year  1983 
appropriations  bOl.  excellent  progress 
has  been  made  in  improving  water  and 
waste  disposal  systems  In  many  areas. 
The  funds  contained  in  this  bill  are 
sufficient  to  bring  IHS  current  on  re- 
qiilrements  in  this  area. 

Alaska's  share  of  the  $39  million  is 
about  $8  million.  I  have  received  infor- 
mation from  the  State  which  indicates 
a  preference  to  use  a  portion  of  these 
funds  for  essential  repair  work  on  hos- 
pitals owned  by  the  Indian  Health 
Service.  While  I  will  not  propose  an 
amendment,  I  would  ask  the  subcom- 
mittee ffhftin"*"  if  he  would  entertain 
the  possibility  of  Including  language  in 
the  conference  report  which  would 
give  the  area  directors  of  the  Indian 
Health  Service  the  flexibility  to  reallo- 
cate up  to  50  percent  of  the  funds  they 
receive  for  sanitation  to  essential 
repair  work  on  IHS  facilities. 

til.  McCLURK  We  are  aware  of  the 
concern  expressed  by  the  Senator 
from  Alaska.  In  fact,  the  Department 
of  Health  and  Human  Services  made 
an  informal  request  to  accomplish  this 
transfer.  They  did  not,  however, 
follow  through  on  our  request  to  pro- 
vide a  list  of  such  projects  to  the  sub- 
committee for  consideration.  Upon 
hearing  of  the  Senator's  interest  in 
this  matter,  we  again  requested  a 
BEMAR  list  from  the  Department  and 
we  have  been  assured  that  such  a  list 
will  be  made  available  prior  to  confer- 
ence action  on  this  bill.  I  will  be 
pleased  to  put  the  Senator's  request 
before  the  conference  for  consider- 
ation. 

Mr.  President,  the  distinguished 
Senator  from  South  Dakota  has  a  con- 
cern with  reference  to  one  of  the  pro- 
visions Included  in  the  report  accom- 
panying H,R.  1718. 

Mr.  ABDNOR.  Mr.  President,  before 
voting  on  this  bill,  I  should  like  to  in- 
quire of  my  distinguished  friend  from 
Idaho  about  a  particular  listing  of  a 
project  In  my  State  contained  in  the 
Department  of  the  Interior  Fish  and 
Wildlife  Service  section  pertaining  to 
the  accelerated  maintenance  and  con- 
structicHi  programs. 

In  the  Senate  illustrative  project 
listing  there  is  included  a  provisi(ui 
designating  repair  of  facilities  at  the 
McNomy  National  Fish  Hatchery 
prior  to  the  State  sssiiming  this  oper- 
ation. Was  it  the  intent  of  the  subcom- 
mittee that  this  work  be  accomplished 
before  the  South  Dakota  Game,  Pish 
and  Parks  Department  assiunes  full 
control  of  the  facilities  there? 


on  July  1,  1983.  It  would  appear  un- 
likely, given  the  short  period  of  time 
remaining,  that  the  needed  w<Hk  could 
be  accomplished  by  the  U.S.  Fish  aiul 
Wildlife  Service  prior  to  that  date. 
However,  both  are  cturently  involved 
in  formulating  a  cooperative  agree- 
ment so  that  the  State  could  carry  out 
this  needed  work  under  FWS  author- 
ity. 

Mr.  ABDNOR.  Figures  have  been 
supplied  to  the  subcommittee  by  Sec- 
retary Merwln  of  my  State  agency  in- 
dicating that  they  are  prc^xwing  ac- 
complishing this  work  with  an  expend- 
iture of  8150,000.  far  lees  than  the 
$250  to  $450,000  which  the  FWS  pro- 
posed for  the  same  work  Just  last  year. 
Ohren  this,  would  it  then  be  possible 
for  this  rehabilitation  work  to  be  car- 
ried out  by  the  State  of  South  Dakota 
under  contract  or  agreemoit  with  the 

Mr.  McCLURE.  That  is  correct.  This 
was  work  that  was  already  identified 
as  needing  to  be  done  by  the  FWS 
prior  to  the  actions  taken  to  conclude 
their  operations  at  McNenny.  Such  an 
agreement  is  consistent  with  both  the 
intent  <rf  this  legislation  and  that  of 
the  FWS. 

Mr.  ABDNOR.  Mr.  President,  I 
would  very  much  like  to  express  my 
deep  appreciation  to  the  chairman  of 
the  Interior  Appropriations  Subcom- 
mittee for  hlB  efforts  to  obtain  a  satis- 
factory conclusion  to  this  matter. 

Mr.  LEAHY.  Mr.  Chairman.  I  am 
concerned  about  the  applicability  of 
the  targeting  formula  in  the  Jobs  bill 
as  it  came  out  of  committee.  My  ques- 
tion is  this:  Does  the  formula  apply  to 
fish  hatchery  maintenance  or  con- 
struction funds? 

Mr.  McCLURE.  I  can  assure  the 
Senator  from  Vermont  that  fish 
hatchery  fimds  are  not  subject  to  the 
targeting  provisions  because  they  are 
not  formula  programs. 

Bflr.  LEAHT.  I  am  especially  con- 
cerned about  funding  for  work  at  the 
Pittsford  fish  hatchery.  Under  the 
work  plan  prepared  by  the  Fish  and 
Wildlife  Service,  would  work  be  done 
at  the  Pittsford  hatchery  under  the 
funds  appropriated  in  this  bUl? 

Mr.  McCLURE.  Yes;  they  would.  On 
the  basis  of  the  list  of  the  projects 
supplied  by  the  Fish  and  Wfldlife 
Service,  funding  to  rehabilitate 
springs,  wells,  and  roads  would  be  pro- 
vided In  this  bill. 


I  tcT  to  put  those  on  paper 
sura  we  areiOl  talking  about 
the  aam*  Uilng,  I  beUeve  there  is  «t 
least  one  Senator— and  Uiere  may  be 
others— who  has  brief  morning  busi- 
ness he  would  l&e  to  transact. 

Theref ot«.  I  Mk  unanimous  consent 
that  for  not  mor^  th^n  S  miniates  the 
Senate  have  a  period  tcft  the  transac- 
tion of  routine  miming  businefs  in 
which  Senators  nay  speak. 

The  PRESH>INO  OPnCBEL  Wtth" 
out  objefotkm,  it  is  so  ordered..    ':     j.^ 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  have  a 
request  that  I  will  put  in  a  moment 
that  will  embrace  a  number  of  meas- 
ures, amendments,  and  other  points 
that  may  be  deidt  with  by  unanimous 
consent.  I  hope. 


SELECTIVE  DI8<:3iOSURE  Of'M^ 
'nONAL  SECinilTY  INFORMA- 
TION 

Mr.  HUDDLESTON.  Mr,  President, 
for  the  past  several  years  1  iiave 
become  increasingly  concerned  aj^ut 
the  politicization  of  our  country's  for- 
eign intelligence  and  national  defense 
operations,  llie  problem  is  the  seleo- 
ttw  release  of  national  security  infor- 
mation to  promote  particular  pollOtes. 
Sometimes  this  is  done  by  unauthor- 
ized leaks,  sometimes  as  authdrlzed 
press  briefings  on  a  background  bAsls, 
and  sometimes  in  public  statements 
and  reports  designed  to  sell  an  admin- 
istration's policies. 

E^kiiier  this  week,  the  President  was 
urged  by  supporters  of  his  policies  to 
release  secret  data  that  they  hoped 
would  persuade  the  American  people 
to  back  the  administration  on  defense 
issues.  Today,  the  Defense  Depart- 
ment released  a  second  edition  of  its 
report  on  "Soviet  Military  Power."  a 
shiny  and  illustrated  document  clearly 
designed  to  promote  the  President's 
views. 

It  would  not  be  advisable  for  anyone 
to  identify  which  parts  of  this  docu- 
ment may  have  previously  been  dassi- 
fied.  because  we  do  not  want  to  com- 
pound the  damage.  It  is  enough  to  say 
that  some  parts  closely  resemble  infor- 
mation that  was  classified  at  least 
"secret"  last  year. 

The  praotioe  of  selectively  dtodostaig 
dasrifled  infennatiai  in^  a  document 
that  looks  more  nke  mt>paganda  than 
objective  toteUlgeoce  reporting  puts 
the  Congress  at  a  great  disadvantage. 
Those  who  mSy  see  the  evld^nice  dif- 
ferently do  not  have  the  power  to  de- 
classify the  data  that  might  support 
their  point  of  view.  The  President,  the 
Secretary  of  Defense,  and  the  Director 
of  Central  Intelligence  have  the  au- 
thority to  declassify:  the  Coiqiress 
does  not,  except  in  the  most  extraordi- 
nary cases. 

Therefore,  we  must  be  very  careful 
when  intelligenoe  and  defense  infor- 
mation become  matters  of  puUlc 
debate,  because  the  pubUc  has  no  way 
of  knowing  whether  the  information 
rqwcsoits  an  accurate  and  objeetivc 
picture  of  the  problem  or  a  politicized 
attempt  to  influence  public  opinion. 

The  growth  of  this  practice  is  de- 
plorable, and  the  blame  rests  with  ad- 


mlnistraitionB  of  both  parties.  I  recall 
vividly  that  I  was  a  member  of  the  Ap- 
propriationa  Suboomndttee  asked  to 
provide  the  funds  for  the  Stealth 
project,  and  I  objected  strongly  to  the 
Carter  administration's  decision  to  dis- 
close the  Stealth  secret  in  the  midst  of 
the  1980  campaign. 

Again  in  early  1882  the  decision  was 
made  to  r^ease  classified  photography 
of  the  arms  buildup  in  Nicaragua,  and 
(HA  analysts  were  brought  before  the 
in«ss  to  describe  this  one  selected 
aspect  of  the  complex  situation  in 
Central  America.  Later  a  Nicaraguan 
prlstnaer  was  pn^nted  to  the  press  as 
an  intelligence  sot^oe  to  corroborate 
administration  statements,  and  the 
epiisodt  turned  out  to  be  lees  than  suo- 
ocasftd<    ^j-  ■;    Oil/-    -i  )'..»■■ 

After  Deputy  OEA  Director  Bobl^ 
Inman  reigned  last  year.  I  raised  the 
issue  at  the  confirmation  hearings  for 
his  successor.  John  McBIahon.  lb. 
BicMabon  s|Ud.  "I  think  you  wHl  find 
inherent  In  any  lotellegence  organiza- 
tion a  cfotain  reluctance  to  take  selec- 
tive events  and  putdicize  them.  We 
would  prefer  to  provide  inteffigence 
and  let  the  polleymakers  treat  the  In- 
UHUgenee  as  they  see  flt."  Mr.  McMa- 
hoin  conflhned  pablldy  at  that  time 
the  concern  that  he.  as  a  professional 
Intellegence  officer,  has  had  "about 
the  manner  in  which  inteUegenoe  is 
used"  by  poUcsmiakers. 

This  problMd  arose  once  again  last 
Deeember,  when  the  Defense  Depart- 
ment selectively  released  eiasslfted  in- 
telBgence  on  Soviet  military  capabili- 
ties to  several  reporters  who  regularly 
cover  military  affairs.  Senators  Bmsn 
and Btbo  and  I  wrote  thePresident  to 
ask  for  an  exitenaition.  As  Senator 
Bmnr  and  I  reported  in  statements  in 
the  RicoRD  on  February  16.  the  re- 
sponse from  the  White  House  was  in- 
adequate. Even  the  White  House  ex- 
planation admitted  that  what  was 
being  dcme  was  "to  educate  the  press" 
on  Soviet  military  growth.  The  Select 
Committee  on  Intelligence  has  been 
looking  into  this  ease. 

Now  we  appear  to  have  another  ex- 
ample. There  may  be  accmrate  and 
useftil  information  in  the  Defense  De- 
partment's publication,  but  its  format 
and  timing  raise  serious  concerns. 

We  need  to  guard  against  a  repeti- 
tion of  this  practice.  It  cannot  be  al- 
lowed to  becfKBe  routine,  or  else  the 
credibility  or  our  foreign  intelligmce 
and  national  defmse  agencies  will  be 
seriously  harmed.  I  believe  the  at- 
tempt to  politicize  these  agencies  is 
getting  out  of  hand.  We  win  all  be 
losers  Uit coes  too  far. 


194(a)  of  the  United  States  Code,  ap- 
points the  following  Senators  to  the 
Board  of  Visitors  of  the  UJS.  Coast 
Guard  Academy: 

The  Senator  from  Oregmi  (Mr. 
Packwood),  the  Senator  from  South 
Carolina  (Mr.  Hchxhms).  the  Senator 
from  Virginia  (Mr.  Tbibls).  and  the 
Senator  from  Connecticut  (Mr.  Dodd). 

The  Chair,  on  behalf  of  the  Vice 
President  of  the  United  States,  and  in 
accordance  with  title  10.  section 
6968(a).  appoints  the  folloa^  Sena- 
tors to  the  Board  of  Visitors  of  the 
U.S.  Naval  Academy: 

The  Senator  from  Oregon  (Mr.  Hai- 
FiKLO).  the  Senator  from  South  CaroU- 
na  (Mx.  HoLLiHcs).  the  Senator  from 
Iowa  (Mr.  Jkpsxii).  and  the  Senator 
from  Maryland  (Mr.  Sakbahis). 

The  Chair,  on  behalf  of  Uie  Vice 
President  of  the  United  States  and 
pursuant  to  title  46,  section  1295B(h) 
of  the  United  States  Code,  appoints 
the  following  Senators  to  the  Board  of 
Visitors  of  the  U.S.  Merchant  Marine 
Academy: 

The  Senator  from  Oregon  (Mr. 
Packwood).  the  Senator  from  Alaska 
(Mr.  Stsvbhs),  the  Senator  from 
Hawaii  (Mr.  Iifotm:),  and  the  Senator 
from  New  York  (Mr.  Moynihah). 

The  Chair,  on  behalf  of  the  Vice 
President  of  the  United  States  and  in 
accordance  with  tiUe  10.  section 
43S5(a)  of  the  United  States  Code,  ap- 
points the  following  Senators  to  the 
Board  of  Visitors  of  the  U.S.  Military 
Academy: 

The  Senator  from  Idaho  (Mr. 
McClure),  the  Senator  from  Louisiana 
(Mr.  JoHifSTON).  the  Senator  from 
Georgia  (Mr.  Ntnm).  and  the  Senator 
from  Delaware  (Mr.  Roth). 


OF   JEN- 
SPANS 


APiPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PREiBIDIlfO  OFFICER  (Mr. 
JxpsKif).  The  Chair,  on  behalf  of  the 
Vice  President  of  the  United  States, 
and  in  accordance  with  title  14,  section 


LEGISLATIVE  SERVICE 
NINGS  RANDOLPH 
FIFTY  YEARS 

Mr.  DOMENICL  Mr.  President,  I 
wish  to  honor  my  very  good  friend  and 
colleague  from  West  Virginia,  Jm- 
ifiHos  Rahsolfh.  Senator  Rahdolpr  is 
celebrating  a  specisd  anniversary  today 
following  his  celebration  of  a  more 
personal  anniversary  yesterday,  the 
celebration  of  his  81st  birthday.  For  -50 
years  ago  on  this  date.  Jxmmrcs  Ran- 
dolph was  sworn  into  the  U.S.  Con- 
gress as  a  Member  of  the  House  of. 
Representatives.  Congressman  Jsar- 
NiNGS  RAin>oLFH  was  a  participant  in 
the  historic  first  100  days  of  then 
newly  sworn  in  President  ftanklin 
Delano  Roosevelt,  and  is  the  only 
Member  of  Congress  still  serving  today 
that  voted  and  worked  on  legislation 
during  this  critical  period  in  our  histo- 
ry. Senator  Jximmos  Randolph  is 
serving  in  his  2Sth  year  in  the  Senate 
and  his  sage  wisdom  from  having 
served  through  this  and  other  critical 
periods  of  our  Nation's  history  has 
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gukM  me  since  I  came  to  Wuhlngton 
•B  a  yount  Senator  in  1973. 

So  on  this  day.  let  me  once  again 
honor  my  cood  friend  Jminiros  R*ii- 
DOLTH  fur  his  legislative  service  to  this 
Nation  irtilch  spans  50  years.  And  may 
he  celebrate  many  more  birthdays,  as 
he  did  yesterday,  and  be  recoi^iiaed 
mme  and  more  for  his  outstanding 
selfless  service  to  this  Nati<m  in  each 
succeeding  year. 
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ME8SAOES  FROM  THE 
PRESIDENT 

,_  from  the  President  of  the 

United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  simdry 
ncHuinaUons  which  were  referred  to 
the  appropriate  committees. 

(The  n<Hninatlons  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


DEFERRAL  OF  CERTAIN  BUDGET 
AUTHORITY— MESSAGE      FROM 
THE  PRESIDENT— PM  26 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,   together   with   accompanjrlng 
papers;  which,  pursuant  to  the  order 
of   January    30,    1975,    was    referred 
Jointly  to  the  Committee  on  Appro- 
priations,   the    Committee    on    the 
Budget,    the    Committee    on    Armed 
Services,  and  the  Committee  on  Fi- 
nance: 

7b  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  one  new  deferral  of  budget  au- 
thority totaling  $50,000,000  and  one 
revision  to  a  previously  reported  defer- 
ral, increasing  the  amount  deferred  by 
$1,498,389. 

The  deferrals  affect  the  Department 
of  Energy  and  the  Department  of  the 
Treasury. 

The  details  of  each  deferral  are  con- 
tained in  the  attached  reports. 

ROlfALD  Rbaoah. 

Thb  WHin  House.  Mar^  9, 19S3. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
aocoouMuiying  p^^ers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 


BC-429.  A  oonununlcation  from  the  Comp- 
tnriler  Oenend  of  the  United  States,  tmu- 
fwitting,  puisuant  to  law,  a  report  entitled 


"The  CoDgresi  Should  Consider  Repeal  of 
the  Service  Cuitract  Act";  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

CC-430.  A  wmimiint^^*«"  from  the  Chair- 
man of  the  Federal  Section  Commtasion, 
tnnsmlttlnc,  pursuant  to  law,  a  rule  pro- 
mulgated by  the  Commission  governing  the 
influiiof  of  i>«f^'»ii"*^  notices  In  political 
iitmm^inVT***»"  snd  sdvertislnr.  to  the 
Committee  on  Rules  snd  Admlnlstratkm. 

■C-4S1.  A  communication  from  the  Amist- 
ant  Secretary  of  Defense  (Manpower.  Re- 
swe  Affairs,  and  Loglsttcs),  transmitting, 
pursuant  to  law.  the  Defense  Manpower  Re- 
quiremenU  Report  for  Fiscal  Tear  ISM;  to 
the  Committee  on  Armed  Services. 

EC-^3.  A  rtmimiin*<-tt<""  from  the  Assist- 
ant Secretary  of  the  Army  (avU  Works), 
transmitting,  a  draft  of  proposed  legislation 
to  authorise  approivlatlons  for  fiscal  years 
19M  and  IMS.  for  the  Panama  Canal  Com- 
mission to  operate  and  maintain  the 
Panama  Canal  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

EC-43a.  A  I'^rrtr"'"*^**""  from  the  Ctemp- 
troUer  Oeneral  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Status  of  Trldoit  and  88N-«88  Submarine 
Construction  at  the  Electric  Boat  Dtvlalon 
of  Oeneral  Dynamics  Corporation;  to  the 
Ommilttee  on  Armed  Services. 

EC-434.  A  communication  from  the  Oen- 
eral C^Minsel  of  the  Department  of  Defense, 
transmitting,  a  draft  of  proposed  legislation 
to  amend  chapter  5  of  title  37.  United  States 
Code,  to  exteixl  the  explratlcm  date  of  the 
special  pay  provlsloos  for  reenllstment  and 
enllstmoit  bonuses;  to  the  Committee  on 
Armed  Services. 

EC-435.  A  communication  from  the  Oen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorise  appropriations  for  fiscal  year 
1984  for  the  Armed  Forces  for  procurement, 
for  research,  development,  test,  and  evalua- 
tl(m,  and  for  operation  and  maintenance,  to 
prescribe  personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  civilian 
employees  of  the  Department  of  Defense, 
and  for  other  purposes;  to  the  Committee 
on  Aimed  Services. 

EC-43<t.  A  commimlcatlon  from  the  Secre- 
tary of  Agriculture,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Consoli- 
dated Fum  and  Rural  Development  Act;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-437.  A  communication  from  the  Secre- 
tary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  second  bi- 
ennial report  on  the  Impact  of  the  amend- 
menU  to  the  IntersUte  Land  Sales  Pull  Dis- 
closure Act.  dated  March  1.  1983;  to  the 
Ownmlttee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-438.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec- 
tion 7  of  the  Earthquakes  Haaards  Reduc- 
tion Act  of  1977  (42  UAC.  7706)  to  extend 
authorizations  for  appropriations,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-439.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting  a  draft 
of  proposed  legislation  to  authorize  appro- 
priations for  the  fiscal  years  1984  and  198S 
for  certain  maritime  programs  of  the  De- 
partment of  Transportation,  and  for  other 
purposes;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-440.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Admlnlstratioiu  transmitting  a  draft 


of  proposed  legtilatJon  to  anthorlae  appro- 
priations to  the  Nattooal  Aerooauties  and 
Space  Adminlstratlan  for  reaaareh  and  de- 
velopment, constnietloo  of  f  aoaittea.  and  re- 
search and  program  management,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. Seienoe.  and  Transportation. 

EC-441.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Volunteers  In  the  Parks  Act  of  19«9.  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-44X  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  a  notice  im  leasing  systems  tor  the 
OO  and  Oas  Lease  Sale  No.  52.  North  Atlan- 
tic, scheduled  to  be  held  on  March  39,  1963; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-443.  A  communication  from  the  Direc- 
tor of  the  Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  applications  by  Exxon  Co., 
VJBJL,  Chevron  U.SJL,  Inc.,  Sonat  Explora- 
tion, and  Oeneral  Atnerican  OU  C:o.  of 
Texas  for  refunds  of  excess  royalty  pay- 
ments; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-444.  A  communication  from  the  Exec- 
utive Director  of  the  Board  for  Internation- 
al Broadcasting,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Board  for 
International  Broadcasting  Act  of  1973.  to 
authorise  a  supplemental  appropriation  for 
fiscal  year  1983  and  to  authorise  appropria- 
tions for  fiscal  years  1984  and  1985;  to  the 
Committee  on  Foreign  Relations. 

EC-445.  A  communication  from  the  Direc- 
tor of  the  U.S.  Information  Agency,  trans- 
mitting proposed  language  to  authorise  the 
UJS.  Informatkm  Agency  to  carry  out  Inter- 
national communication  and  educati<mal 
and  cultural  exchange  programs;  to  the 
Committee  on  Foreign  Relations. 

EC-446.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Bretton  Woods  Agreonents  Act  to  authorise 
consent  to  and  authorise  appropriations  for 
an  increase  in  the  V&  quota  In  the  Interna- 
tional Monetary  Fund  and  to  authorize  ap- 
propriations for  increased  V&  participation 
in  the  Oeneral  Arrangements  to  Borrow,  to 
the  Committee  on  Foreign  Relations. 

EC-447.  A  communication  from  the  Assist- 
ant Secretary  of  State  for  Omgressional  Re- 
lations, transmitting,  pursuant  to  law,  the 
text  of  ILO  recommendatlcm  No.  1S3  con- 
cerning the  protection  of  young  seafarers; 
to  the  Committee  on  Foreign  Relations. 

EC-448.  A  communication  from  the  Assist- 
ant Secretary  of  State  for  Congressloiua  Re- 
lations, transmitting,  pursuant  to  law,  the 
text  of  ILO  Protocol  to  Convention  No.  110 
concerning  the  conditions  of  employment  of 
plantation  workers;  to  the  Committee  on 
Foreign  Relations. 

EC-449.  A  communication  from  the  Assist- 
ant Secretary  for  Congressional  Relations, 
E>epartment  of  State,  transmitting,  pursu- 
ant to  law,  the  text  of  ILO  Convention  No. 
146  concemlmc  annual  leave  with  pay  tar 
seafarers;  referred  to  the  Committee  on 
Foreign  Relations. 

EC-4B0.  A  communication  from  the  Assist- 
ant Secretary  for  COngressiiHial  Relations, 
Department  of  State,  transmitting,  pursu- 
ant to  law.  the  texta  of  CLO  Convention  No. 
149  and  recommendation  No.  157  concerning 
employment  and  conditions  of  work  and  life 
of  nursing  personnel;  referred  to  the  Com- 
mittee on  Foreign  Relations. 


■C-481.  A  ooaununieatioo  from  the  Assist- 
ant Secretary  for  Congressional  Relations. 
Department  of  State,  transmitting,  pursu- 
ant to  law.  the  texts  of  ILO  Convention -No. 
154  and  recommendation  No.  183  conoeming 
the  promotion  of  oollsctive  bargaining;  re- 
ferred to  the  Committee  on  Foreign  Rela- 


BC-46a.  A  oommunkaUon  from  the  Assist- 
ant Secretary  for  Congressional  Relations, 
Department  of  State,  transmitting,  pursu- 
ant to  law.  the  texts  of  ILO  Convention  No. 
155  and  reoommendati(m  No.  164  conoeming 
occupational  safety  and  health  and  the 
working  environment;  referred  to  the  Com- 
mittee on  Foreign  Relations. 

BC-453.  A  communication  from  the  Assist- 
ant Secretary  for  Congressional  Relations, 
Department  of  State,  transmitting,  pursu- 
ant to  law,  the  texts  of  ILO  Convention  No. 
158  and  recommendation  No.  165  conoeming 
equal  opportunities  and  equal  treatment  for 
men  and  women  workers  with  family  re- 
qxmslbillties;  referred  to  the  Committee  on 
Foreign  Relations. 

BC-4S4.  A  communication  from  the  Assist- 
ant Secretary  for  Congressional  Relations, 
Department  of  State,  transmitting,  pursu- 
ant to  law,  the  text  of  ILO  Convention  No. 

157  cor>cemlng  the  establishment  of  an 
international  system  for  the  maintenance  of 
rights  in  social  securitr.  referred  to  the 
Committee  on  Foreign  Relations. 

BC-455.  A  communication  from  the  Assist- 
ant Secretary  for  Congressional  Relations, 
Deputment  of  State,  transmitting,  pursu- 
ant to  law,  the  text  of  ILO  Convention  No. 

158  and  recommendation  No.  166  conoeming 
termination  of  employment  at  the  initiative 
of  the  employer,  referred  to  the  Committee 
on  Foreign  Relations. 

EC-456.  A  communication  from  the  Assist- 
ant Secretary  for  Congressional  Relations, 
Department  of  State,  transmitting,  pursu- 
ant to  law,  the  texts  of  ILO  Convention  No. 
154  concerning  continuity  of  employment  of 
seafarers;  referred  to  the  (Committee  on 
Foreign  Relations. 

EC-4S7.  A  communication  fnun  the  Assist- 
ant Secretary  for  (Ongressional  Relations, 
Department  of  State,  transmitting  a  draft 
of  proposed  legislation  to  authorize  appro- 
priations for  the  Department  of  State  to 
carry  out  Its  authorities  and  responsibilities 
In  the  conduct  of  foreign  affairs  during  the 
fiscal  years  1984  and  1985,  and  for  other 
purposes;  referred  to  the  Committee  on  For- 
eign Relations. 

BC-458.  A  communication  from  the 
Acting  Assistant  Legal  Adviser  for  Treaty 
Affairs,  Department  of  State,  transmitting, 
pursuant  to  law,  international  agreements 
other  than  treaties  entered  into  by  the 
United  States  within  60  days  after  the  exe- 
cution thereof;  referred  to  the  Committee 
on  Foreign  Relations. 

EC-459.  A  commimication  from  the  Chair- 
man of  the  U.S.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  a 
report  describing  for  calendar  year  1982,  the 
nimiber  of  appeals  submitted  to  the  Board, 
the  number  processed  to  completion,  and 
the  number  not  completed  by  the  originally 
announced  date  with  reasons  therefor,  re- 
ferred to  the  Committee  on  Oovemmental 
Affairs. 

EC-460.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Interior 
for  Indian  Affairs  transmitting,  pursuant  to 
law,  a  proposed  plan  for  the  use  and  distri- 
bution of  Judgment  fuiuls  awarded  the  Con- 
federated Tribes  of  the  Colvllle  Reservation; 
to  the  Select  (Committee  on  Indian  Affairs. 

EC-461.  A  communication  from  the  Chair- 
man of  the  VA  Merit  Systems  Protection 


Board  transmitting,  pursuant  to  law,  the 
Board's  1983  Freedom  of  Information 
annual  report;  to  the  Committee  on  the  Ju- 
diciary. 

EC-482.  A  communication  from  the 
Acttaig  Director  of  the  Equal  Employment 
Opportunity  Commission  transmitting,  pur- 
suant to  law.  the  Commission's  1983  Free- 
dom of  Information  AnniuU  Report;  to  the 
Committee  on  the  Judiciary. 

EC-483.  A  communication  from  the  Direc- 
tor of  Information  of  the  Department  of 
Energy  transmitting,  pursuant  to  law,  the 
Departxnent's  1982  Freedom  of  Information 
Annual  Report:  to  the  Committee  on  the 
Judielary. 

EC-464.  A  communication  from  the  Secre- 
tary of  the  American  BatUe  Monuments 
Commission  transmitting,  pursuant  to  law, 
the  Commission's  1983  Freedom  of  Informa- 
tion Annual  Report:  to  the  Committee  on 
the  Judiciary. 

EC-465.  A  communication  from  the 
Deputy  Executive  Director  of  the  Neighbor- 
hood Reinvestment  Corporation  transmit- 
ting, piusuant  to  law.  the  Corporation's 
1983  Freedom  of  Information  Annual 
Report;  to  the  Committee  on  the  Judiciary. 

EC-466.  A  ooomiunicatlon  from  the  Chair- 
man of  the  National  Endowment  for  the 
Arts  transmitting,  pursuant  to  law,  the  En- 
dowment's 1982  Freedom  of  Information 
Aimual  Report;  to  the  Committee  on  the 
Judiciary. 

EC-467.  A  communication  from  the  Mar- 
shal of  the  U.S.  Supreme  Court  transmit- 
ting, pursuant  to  law.  a  report  on  the  cost  of 
the  protective  hmction  provided  by  the  Su- 
preme Court  Police  to  Justices,  guests,  and 
employees;  to  the  Committee  on  the  Judici- 
ary. 

EC-488.  A  c(»nmunicatloo  from  the  Assist- 
ant Secretary  of  State  for  Congressional  Re- 
lations transmitting,  pursuant  to  law,  the 
1983  Freedom  of  Information  R^wrt  of  the 
Department:  to  the  Committee  on  the  Judi- 
ciary. 

EC-469.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission 
transmitting,  pursuant  to  law,  the  1983 
Freedom  of  Information  Annual  Report  of 
the  Commission;  to  the  Committee  on  the 
Judiciary. 

E0471.  A  communicatiiHi  from  the  Chair- 
man of  the  Commodity  Futures  Trading 
Corporation  transmitting,  pursuant  to  law, 
the  1983  Freedom  of  Information  Aimual 
Report  of  the  Corporation;  to  the  Conmiit- 
tee  on  the  Judiciary. 

EC-472.  A  communication  from  the  Chair- 
man of  the  Federal  Energy  Regulatory 
Commission  transmitting,  pursuant  to  law, 
the  1982  Freedom  of  Information  Annual 
Report  of  the  Commission;  to  the  Commit- 
tee on  the  Judiciary. 

EC-473.  A  communication  from  the  Cbair- 
man  of  the  Board  of  CJovemors  of  the  Fed- 
eral Reserve  System  transmitting,  pursuant 
to  law.  the  1983  Freedom  of  Information 
Aimual  Report  of  the  Federal  Reserve;  to 
the  committee  on  the  Judiciary. 

EC-474.  A  communication  fnxn  the 
Deputy  Director  of  the  (Ontral  Intelligence 
Agency  for  Administration  transmitting, 
puisuant  to  law,  the  1982  Freedom  of  Infor- 
mation Annual  Report  of  the  Agency;  to  the 
Committee  on  the  Judiciary. 

EC-475.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service  transmitting,  pursuant  to 
law,  orders  suspending  deportation  of  cer- 
tain aliens  under  sec.  244(aKl)  of  the  Immi- 
gration and  Nationality  Act:  to  the  Commit- 
tee on  the  Judiciary. 


ECM76.  A  communication  from  the  Secre- 
tary of  Education  transmitting  a  draft  of 
proposed  legislation  to  amend  the  impact 
aid  program  statute;  to  the  Committee  on 
lAbor  and  Human  Resources. 

BC-477.  A  commimication  from  the  Direc- 
tor of  ACTION  traoamltting  a  draft  of  pro- 
posed legislation  to  reauUunlze  ACTTION 
for  fiscal  year  1984  and  fiscal  year  1965:  to 
the  Coimnittee  on  Lalxn'  and  Human  Re- 


BC-478.  A  communlcati<m  from  the  Cbsir- 
man  of  the  Federal  Election  CommlsskHi 
transmitting,  pursuant  to  law,  proposed  reg- 
ulations of  corporate  and  labor  poUtlcal  ctm- 
tributions;  to  the  Committee  on  Rules  and 
Administration. 

■C-479.  A  communication  from  the  Comp- 
troller Oeneral  of  the  United  States  trans- 
mitting, pursuant  to  law,  a  rtvort  entitled 
"Interim  Report  on  the  Implementation  of 
the  Farm  Credit  Act  Amendments  of  1980": 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-480.  A  communication  from  the 
Deputy  Administrator  of  the  CSeneral  Serv- 
ices Adminlstratimi  transmitting,  pursuant 
to  law.  a  report  on  violations  of  the  law  by 
QSA  Involving  overobligations  of  funds  in 
certain  construction  projects;  to  the  Com- 
mittee on  Appropriations. 

B(M8l.  A  communication  from  the  Oen- 
eral CXamael  of  the  Department  of  Defense 
transmitting  a  draft  of  proposed  legislation 
relative  to  attendance  at  VJR.  military  acad- 
emies by  persons  from  foreign  countries;  to 
the  c;<manlttee  on  Armed  Services. 

EC-482.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army  for 
Manpower  and  Reserve  Affairs  transmitting 
a  draft  of  proposed  legislation  to  rtveal  the 
law  requiring  physical  exams  for  members 
of  the  National  Ouard  coming  into  and  leav- 
ing Federal  service:  to  the  Committee  on 
Armed  Services. 

EO-483.  A  communication  frtnn  the  Secre- 
tary of  the  Army  transmitting,  pursuant  to 
law.  a  written  report  relative  to  the  copper- 
head acquisition  program  having  exceeded 
its  baseline  unit  cost  by  more  than  25  per- 
cent; to  the  Committee  on  Armed  Services. 

EC-484.  A  communication  from  the  Assist- 
ant Secretary  of  Defense  for  Public  Affairs 
transmitting,  pursuant  to  law,  notice  of  a 
decision  made  to  convert  the  Defense  Audio- 
visual Still  Photographic  Depository  at  Ana- 
coetia  Naval  Station  to  performance  under 
contract;  to  the  committee  on  Armed  Serv- 
ices. 

BC-485.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  for 
Military  Personnel  and  Force  Management 
transmitting,  pursuant  to  law,  a  report  on 
special  pay  for  duty  subject  to  hostile  fire 
for  calmdar  year  1982;  to  the  Committee  on 
Armed  Services. 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-39.  A  resolution  adopted  by  the 
Tufts  University  Community  Union  Senate 
Student  C}ovemment  relating  to  the  Mili- 
tary Selective  Service  Act:  to  the  committee 
<m  Armed  Services. 

POM-40.  A  petition  tmn  a  dtisen  of  San 
Antonio,  Texas  relating  to  the  Rail  Passen- 
ger Service  Act;  to  the  Committee  on  Cran- 
merce.  Science,  and  Transportation. 
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POlI-41.  A  nmutlon  adopted  by  the  leg- 
Wature  of  the  Territory  of  Ouun;  to  the 
Coaunlttee   on  Bnerty   ind  Natural   Re- 


"Whereas,  the  membm  of  the  Ouam  Lee- 
ialature  on  May  14.  l»«a.  adopted  Rew>Iu- 
tk»  Na  >n.  ezpreiBtnc  the  desire  of  the 
SIzteenth  Ooam  Legislature  that  the  Secre- 
tary of  the  Interior  should  delegate  general 
supervtaary  reqpcHislblltles  over  the  activi- 
ties of  the  Oovemment  Comptroller  of 
Guam  to  the  Office  of  the  Inspector  Gener- 
al of  the  Department  of  the  Interior,  and 

"Whereas,  the  Guam  Legislature,  in 
adopting  Rcaoluttan  No.  3T7.  supported  the 
enactmoit  of  HJl.  6141.  "An  Act  amending 
the  Organic  Act  of  Guam,  to  provide  that 
the  Secretary  of  the  Department  of  the  In- 
terior superviae  the  activities  of  comptroller 
general  for  Ouam  through  the  Office  of  the 
Inspector  General:  and 

"Whereas,  legislation  amending  the  Or- 
ganic Act  of  Ouam  has  been  signed  into 
public  law  hs  the  President  of  the  United 
States:  and 

"Whereas,  the  government  comptroller  is 
authoriKd  by  law  to  initiate  audit  and  in- 
vestigatory activities  at  the  behest  of  the 
Governor  of  Guam,  the  Comptroller  Gener- 
al of  the  United  SUtes.  to  identify  problems 
and  defldences:  and 

"Whereas,  numerous  previous  attonpts 
have  been  made  by  officials  in  the  office  of 
Territorial  and  International  Affairs  of  the 
Department  of  the  Interior  to  supersede  the 
Judgment  of  the  government  comptroller 
and  to  control  the  manner  In  which  he  exe- 
cutes his  reponslbiUtles:  and 

"Whereas,  interference  by  such  officials 
has  caused  officials  in  Guam  to  doubt  the 
integrity,  objectivity  and  product  of  the  gov- 
ernment comptroller  of  Guam:  and 

"Whereas,  the  Guam  Legislature  on 
March  19.  1982.  duly  and  regularly  adopted 
Resolution  No.  344,  expressing  the  Letfsla- 
ture's  support  for  Ben  Pukutome,  the  UJ3. 
Government  Comptroller,  for  his  objective 
examination  of  the  ofl  contract  between  the 
Guam  Power  Authority  (GPA)  and  Coastal 
Bermuda  Limited:  and 

"Whereas,  Assistant  Secretary  of  Interior 
Pedro  «»»»]»i»«  abruptly  transferred  Mr.  Pu- 
kutome  to  another  project  of  lesser  priorltr. 
and 

"Whereas,  the  audit  reports  submitted  by 
Ben  Pukutome  have  all  been  aimed  at 
improving  the  efficiency  of  the  govern- 
ment of  Guam:  has  presented  objective,  un- 
biased reports  to  the  officials  of  the  govern- 
ment of  Guam:  the  members  of  the  Guam 
Legislature  have  been  pleased  with  Mr.  Pu- 
kutome's  previous  work:  now  therefore,  be  it 
"Re»olved,  That  the  members  of  the  Sev- 
enteenth Guam  Legislature,  on  behalf  of 
the  people  of  Guam,  hereby  request  the  In- 
spector General  of  the  United  States  to 
retain  Mr.  Ben  Pukutome  as  the  VS.  Gov- 
ernment Comptroller  for  Guam,  the  Com- 
monwealth of  the  Northern  Marianas,  and 
the  Trust  Territory  of  the  Pacific  Islands: 
and  be  it  further 

"Reaolvei,  That  the  Legislature  hereby 
expresses  its  desire  that  Mr.  Ben  Pukutome 
be  authorised  to  complete  an  pending  audits 
Initiated  by  him  prior  to  his  abrupt  transfer 
to  the  Virgin  Islands  by  Assistant  Secretary 
Pedro  Banjiian;  and  be  it  further 

"Reaolved.  That  it  would  be  in  the  best  in- 
terest for  the  people  of  Guam,  the  incoming 
officials  of  the  government  of  Guam,  and 
for  the  Pederal  Govemmoit.  to  retain  Mr. 
Ben  Pukutome  as  the  Government  Comp- 
troller, and  for  Mr.  Pukutome  to  report  his 
ffT"«"g-    and    recommendations     to    the 


Speaker  of  the  Seventeenth  Ouam  Legisla- 
ture and  those  officials  who  have  been  in 
the  past  recipients  of  the  comptroller  re- 
ports: and  be  it  further 

"Ruotved.  That  the  Speaker  shaU  certify 
to  and  the  Legislative  Secretary  attest  the 
adoption  hereof  and  that  copies  of  the  same 
be  thereafter  transmitted  to  the  Inspector 
General  of  the  United  SUtes:  to  the  Secre- 
tary of  the  Interior,  to  the  Speaker  of  the 
United  States  House  of  Representatives:  to 
the  President  of  the  Senate:  to  the  Chair- 
man. House  Ccnnmlttee  on  Interior  and  in- 
sular Affairs:  to  the  Chairman.  Senate  Com- 
mittee on  Energy  and  Natural  Resources:  to 
the  Assistant  Secretary  of  the  Interior, 
Pedro  Sanjuan:  to  Guam's  Congressman. 
Antonio  B.  Won  Pat;  to  the  General  Ac- 
counting Office;  to  the  Speaker  of  the  Sev- 
enteenth Ouam  Legislature:  and  to  the  Gov- 
ernor of  Ouam." 

POM-43.  A  Joint  resolution  adopted  by 
the  General  Assembly  of  the  Common- 
wealth of  Virginia;  to  the  Committee  on  Pl- 
nance: 

"Sbhatx  Jonrr  RxsoLunoii  No.  M 
"Whereas,  the  District  Home  Board  for 
the  Counties  of  Albemarle.  Allegheny.  Au- 
gusta. Bath  and  Rockbridge  and  the  Cities 
of  Charlottesville,  Covington,  Lexington 
and  Waynesboro  operates  a  sixty-bed  home 
for  adults  near  Waynesboro  for  the  care  of 
indigent  cltisois  of  those  localities:  and 

"Whereas,  publicly  operated  homes  for 
adults  provide  about  one-half  of  one  percent 
of  the  beds  in  homes  for  adults  in  the  Com- 
monwealth; and 

"Whereas,  publicly  operated  homes  for 
adults  are  licensed  and  regulated  in  the 
same  manner  as  aU  other  homes  for  adults: 
and 

"Whereas,  the  U.S.  Congress,  in  the  Social 
Security  Act  of  1973.  Pli.  No.  93-603.  {  1611 
(eXlXA),  denies  eligibility  for  SupplemenU- 
ry  Security  Income  benefits  to  otherwise  eli- 
gible resldente  of  publicly  operated  homes 

for  adults:  and  

"[Whereas,  federal  regulaUon  In  43  CFR. 
i  435.1009  denies  Medicaid  eligibility  to  resi- 
dents of  publicly  operated  homes  for  adults 
but  in  43  CPR  1 43S.311  gives  the  Common- 
wealth the  option  of  providing  Medicaid 
benefits  to  otherwise  eligible  residents  in 
publicly  operated  homes  for  adults:  and] 

"Whereas,  these  laws  deny  benefits  to  a 
small  group  of  citizens  who  would  otherwise 
be  dlglble  and  Impose  an  unfair  burden  on 
the  District  Home  and  other  publicly  oper- 
ated homes  for  adults  in  the  Common- 
wealth which  are  providing  the  expected 
quality  of  care;  now,  therefore,  be  it 

"Reaolved  by  the  Senate,  the  House  ofDel- 
egttiet  concurring.  That  the  Congress  of  the 
United  SUtes  is  hereby  memorialized  to  act 
expeditiously  in  providing  by  law  for  the  eli- 
gibility of  residents  in  publicly  operated 
homes  for  adults  for  Supplemental  Security 
Income  [and  Medicaid  benefits  If  such  resl- 
dente are  otherwise  eligible];  and.  be  it 

"Retolved  further,  That  the  Clerk  of  the 
Senate  prepare  a  copy  of  this  resolution  for 
transmittal  to  the  Speaker  of  the  United 
States  House  of  RepresenUtlves,  the  Presi- 
dent of  the  United  SUtes  Senate,  the  Secre- 
tary of  the  Department  of  Human  Services 
and  the  members  of  the  Virginia  congres- 
sional delegation  In  order  that  they  may  be 
apprised  of  the  sense  of  the  Qeneral  Assem- 
bly."   

"H.J.  Rxs.  No.  1008 
"Whereas,  the  Congress  of  the  United 
SUtes  acted  in  September,  1983,  to  approve 


the  "Tax  Equity  and  Ptacal  Responsibility 
Act  of  1963,"  P.L.  97-248:  and 

"Whereas,  the  Act  contains  provtskns  re- 
quiring the  withholding  of  a  percentage  of 
interest  and  dividend  payments,  at  source  of 
earning,  for  purposes  of  federal  Income  tax 
payments:  and 

"Whereas,  such  withholding  represente  an 
intrusion  upon  financial  institutions,  savers, 
and  Investors  which  will  cause  significant 
administrative  expense  despite  the  fact  that 
the  United  States  Internal  Revenue  Servioe 
already  possesses  a  suitable  mechanism  for 
monitoring  the  accurate  reporting  of  earned 
Interest  and  dividends:  and 

"Whereas,  such  withholding  unjustly  pe- 
nalizes savers  and  investors  by  depriving 
them  of  the  full  beneflte  of  compounding: 
and 

"Whereas,  the  forced  withholding  of  in- 
terest and  dividend  paymenU  will  act  to  dis- 
courage savings  and  Investment,  which  are 
the  cornerstones  of  o»ir  nation's  economic 
development;  now,  therefore, 

"Be  it  retolved  by  the  House  of  Represent- 
ative* of  the  Fifty-fourth  General  Assembly 
of  the  State  of  Cotorado.  the  SenaU  concur- 
Hng  herein:  That  the  General  Assembly 
does  hereby  urge  the  Congress  of  the 
United  SUtes  to  repeal  those  provisions  of 
the  "Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982".  P.L.  97-248.  that  pertain  to 
withholding  of  interest  and  dividend  pay- 
mente  for  federal  Income  tax  purposes. 

"Be  it  further  resolved.  That  copies  of  this 
resolution  be  sent  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
RepresenUtlves  of  the  Congress  of  the 
United  SUtes,  each  member  of  Congress 
from  the  SUte  of  Colorado,  and  to  the 
President  of  the  United  SUtes." 

POM-43.  A  Joint  resolution  adopted  by 
the  General  Assembly  of  the  SUte  of  Colo- 
rado; to  the  Committee  on  Plnance. 

POM-44.  A  resolution  adopted  by  the 
House  of  RepresenUtlves  of  the  SUte  of 
Minnesota:  to  the  Committee  on  Poreign 
Relations: 

"House  RxsoLimoR 

"Whereas,  a  decade  ago,  on  January  27. 
1973.  the  Paris  Peace  Accords  were  signed  to 
end  American  involvement  In  the  war  in 
Southeast  Asia:  and 

"Whereas,  one  of  the  conditions  of  that 
agreement  was  provision  for  a  return  or  ac- 
counting for  prisoners  of  war  and  persons 
miaitny  in  action;  and 

"Whereas,  the  government  of  Vietnam 
has  only  provided  information  on  a  few  of 
the  missing  snd  this  only  through  the  pres- 
sure of  determined  families  and  dedicated 
congressmen:  and 

"Whereas.  2.490  Americans,  Including  48 
Mlnnesotans,  remain  unaccounted  for  with 
investigation  of  their  sUtus  arrested  by  fail- 
ure of  the  Socialist  RepubUc  of  Vietnam 
and  Ite  allied  govemmente  to  cooperate  and 
assist:  and 

"Whereas,  there  have  been  repeated  veri- 
fied ^hting  reporte  that  some  of  the  miss- 
ing men  are  still  alive  In  Southeast  Asia;  and 

"Whereas,  the  sorrow,  anxiety,  and  frus- 
tration of  the  families  of  these  men  camiot 
be  dispelled  by  delay  or  neglect:  and 

"Whereas,  it  Is  America's  duty  to  ensure, 
through  an  authentic,  comprehensive  Inves- 
tigation, the  return  of  Americans  still  in 
Southeast  Asia  and  to  aocotmt  for  Ameri- 
cans who  have  perished  there;  and 

"Whereas,  it  U  absolutely  essential  that 
the  govemmente  of  the  United  SUtes  and 


the  BorlaMst  RepubUe  of  Vietnam  act  now 
to  Moount  for  the  mlBinr.  now.  therefore, 

"Be  it  retotmd  by  the  House  of  Represent- 
attvea  of  the  State  of  MlnneaoU  that  it 
Joins  with  the  families  of  the  tatrntag  men 
In  matntiahiing  a  constant  vigil  of  antldpa^ 
tton  and  hope  for  a  true  aooountlng  of  tlMlr 
toved  ones  and  the  Imniedlat4>  return  of  the 
remains  of  those  who  died  as  a  result  of  the 
war  or  Imprisooment. 

"Be  it  JkrOier  raotved  that  the  govem- 
mmt  of  the  United  States  should  do  all  it 
can  to  answer  the  questions  surrounding  the 
status  of  the  missing  men,  to  secure  the 
return  of  any  living  prisoners  or  missing 
persons,  and  to  secure  the  return  of  the  re- 
mains of  the  dead. 

"Be  U  further  resolved  that  the  Chief 
Clerk  of  the  House  of  Representatives  is  di- 
rected to  send  enrolled  copies  of  this  resolu- 
tion, authenticated  by  his  signature  and 
that  of  the  Speaker,  to  the  President  of  the 
United  States,  the  Speaker  and  Chief  Clerk 
of  the  United  States  House  of  RepresenU- 
tlves, the  President  and  Secretary  of  the 
United  States  Senate,  the  chairman  of  the 
Committee  on  Poreign  Affairs  of  the  United 
States  House  of  Representatives,  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  United  States  Senate,  to  the  Minne- 
soU  RepresenUtlves  and  Senators  in  Con- 
gress and  to  the  Permanent  Representatives 
of  the  Socialist  Republic  of  Vietnam  to  the 
United  Nations." 

POM-45.   A   resolution   adopted  by   the 
Senate  of  the  SUte  of  Minnesota:  to  the 
Committee  on  Foreign  Relations: 
"Skmati  RssoLtmoif 

"Whereas,  a  decade  ago,  on  January  37, 
1973,  the  Paris  Peace  Accords  were  signed  to 
end  American  involvement  in  the  war  in 
Southeast  Asia:  and 

"Whereas,  one  of  the  conditions  of  that 
agreement  was  provision  for  a  return  or  ac- 
counting for  prisoners  of  war  and  persons 
missing  in  action;  and 

"Whereas,  the  government  of  Vietnam 
has  only  provided  information  on  a  few  of 
the  missing  and  this  only  through  the  pres- 
sure of  determined  families  and  dedicated 
congressmen:  and 

"Whereas.  3.490  Americans.  Including  48 
Mlnnesotans.  remain  unaccounted  for  with 
investigation  of  their  sUtus  arrested  by  fail- 
ure of  the  Socialist  RepubUc  of  Vietnam 
and  ite  allied  govemmente  to  cooperate  and 
assist:  and 

"Whereas,  there  have  been  repeated  veri- 
fied sighting  reporte  that  some  of  the  miss- 
ing men  are  stiU  alive  in  Southeast  Asia:  and 

"Whereas,  the  sorrow,  anxiety,  and  frus- 
tration of  the  families  of  these  men  cannot 
be  dispelled  by  delay  or  neglect:  and 

"Whereas,  it  is  America's  duty  to  ensure, 
thrcKigh  an  authentic,  comprehensive  inves- 
tigation, the  return  of  Americans  still  in 
Southeast  Asia  and  to  account  for  Ameri- 
cans who  have  perished  there:  and 

"Whereas,  it  is  absolutely  essential  that 
the  govemmente  of  the  United  SUtes  and 
the  Socialist  RepubUc  of  Vietnam  act  now 
to  account  for  the  mlssinr.  now,  therefore. 

"Be  it  resolved  by  the  Senate  of  the  SUte 
of  MlnnesoU  that  it  Joins  with  the  famUles 
of  the  missing  men  in  maintaining  a  con- 
stant vlgU  of  anticipation  and  hope  for  a 
true  accounting  of  their  loved  ones  and  the 
immediate  return  of  the  remains  of  those 
who  died  as  a  result  of  the  war  or  Imprison- 
ment 

"Be  it  further  resolved  that  the  govern- 
ment of  the  United  SUtes  should  do  aU  it 
can  to  answer  the  questions  surrounding  the 


status  of  the  missing  mm.  to  secure  the 
return  of  any  Uvtng  prisoners  or  missing 
persons,  and  to  secure  the  return  of  the  re- 
mains of  the  dead. 

"Be  U  further  reaolved  that  the  SodaUst 
RepubUc  of  Vietnam  should  Immediately 
yield  an  infiwmatlon  it  has  on  the  status  of 
the  missing  especially  since  there  is  no 
reason  for  them  to  refuse  to  give  this  infor- 
mation other  than  a  calculated  effort  to 
protract  the  agony  of  the  famiUee  of  the 


"Be  it  further  resolved  that  the  Secretary 
of  the  Senate  is  directed  to  send  enrolled 
copies  of  this  resolution,  authenticated  by 
his  signature  and  that  of  the  President,  to 
the  President  of  the  United  SUtes,  the 
Speaker  and  Chief  Clerk  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent and  Secretary  of  the  United  SUtes 
Senate,  the  chairman  of  the  Committee  on 
For^gn  Affairs  of  the  United  States  House 
of  Represoitatlves.  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the 
United  States  Senate,  to  the  MlnnesoU 
Representatives  and  Senators  in  Congress 
and  to  the  Permanent  Representatives  of 
the  SodaUst  RepubUc  of  IHetnam  to  the 
United  Nations." 

POM-46.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  SUte  of  West  Vir- 
ginia; to  the  Committee  on  Foreign  Rela- 
tions: 

"Skkatk  CoRCTmamT  Rxsoldtiok  No.  8 

"Whereas,  The  greatest  challenge  facing 
the  earth  Is  to  iHvvent  the  occurrence  of  nu- 
clear war  by  accident  or  design:  and 

"Whereas,  The  nuclear  arms  race  is  dan- 
gerously increasing  the  risk  of  a  holocaust 
which  would  be  humanity's  final  war  and 

"Whereas,  The  United  States  of  America 
and  the  Union  of  Soviet  SodaUst  Republics 
already  have  a  combined  total  arsenal  in 
excess  of  fifty  thousand  nudear  weapons: 
and 

"Whereas,  An  aU-out  nudear  exchange 
between  said  two  nations  would  result  in  the 
deaths  of  milUons  of  Americans  and  Soviet 
dUzens  and  would  result,  throughout  the 
entire  world,  in  death,  injury  and  disease  on 
a  scale  that  has  no  precedent  in  the  history 
of  human  experience;  and 

"Whereas,  There  is  widespread  agreement 
that  the  United  SUtes  of  America  and  the 
Union  of  Soviet  Socialist  RepubUcs  current- 
ly have  equal  nuclear  fighting  capabiUtles 
with  neither  nation  having  a  distinct  advan- 
tage over  the  other,  and 

"Whereas.  An  Immediate  halt  in  the  test- 
ing, production  and  deployment  of  new  nu- 
dear weapons  would  help  secure  world 
peace  and  avoid  the  poasiblUty  of  a  nudear 
conflagration  and  would  save  our  nation, 
over  the  next  ten  years,  biUlons  of  dollars  in 
military  expenditures,  which  savings  could 
be  used  to  help  balance  the  federal  budget, 
reduce  taxes,  create  employment  and  im- 
prove human  services;  therefore,  be  it 

"Resolved  by  the  Legislature  of  West  Vir- 
ginia: That  the  Congress  of  the  United 
SUtes  adopt  a  resolution  requesting  that 
the  President  of  the  United  SUtes  propose 
to  the  government  of  the  Union  of  Soviet 
Socialist  RepubUcs  a  mutual  and  verifiable 
nuclear  weapons  moratorium  by  which  the 
said  two  nations  would  agree  to  halt  imme- 
diately the  testing,  production  snd  deploy- 
ment of  aU  nuclear  warheads,  missiles  and 
deUvery  systems;  snd,  be  it 

"Reaolved  further.  That  the  West  Virginia 
delegation  to  the  Congress  of  the  United 
SUtes  introduce  such  a  resolution  or  Join 


with  ottier  members  of  Congress  in  ite  Intro- 
dudlon:  and.  be  it 

"ReaOlved  further.  That  copies  of  this  res- 
olution be  sent  to  the  Clerk  and  Speaker  of 
the  United  States  House  of  Representatives, 
the  Secretary  and  Majority  Leader  of  the 
United  States  Senate,  and  to  each  member 
of  the  West  Virginia  Congressional  delega- 
tion." 

POM-47.  A  resolution  adopted  by  the 
United  lithuanlan  Relief  Fund  of  America 
urging  Congress  to  demand  the  Soviet 
Union  to  Uve  up  to  the  Helsinki  agreement 
concerning  human  rlghte  and  natlooal  aspi- 
rations, and  to  restore  self -govenmienta  in 
lithuanla,  Latvia,  and  Estonia;  to  the  Com- 
mittee on  Foreign  Relations. 

POM-48.  A  Joint  resolution  adopted  by 
the  General  Assembly  of  the  Cmnmon- 
wealth  of  ^Hrglnla;  to  the  Committee  on 
Governmental  Affairs: 

"Skhatk  Jonrr  RnoLTrnow  No.  31 

"Whereas,  local  govemmente  have  become 
increasingly  dependent  uixm  real  and  per- 
sonal property  taxatkm  as  a  source  of  reve- 
nue to  provide  the  services  required  of  their 
dtiaeoKand 

"Whereas,  the  real  and  personal  property 
tax  base  is  drastically  reduced  in  many  local 
Jurisdictions  by  the  presence  of  substantial 
amounte  of  notitaxed  federally  owned  real 
property,  machinery  and  equipment:  and 

"Whereas,  the  presence  of  such  federally 
owned  property  directly  increases  the 
burden  of  taxation  on  the  remainder  of 
local  property  owners:  and 

"Whereas,  the  Advisory  Commission  on 
Intergovernmental  Relations  has  Identified 
paymente  in  lieu  of  taxes  as  one  of  the 
major  needs  of  local  govemmente  through- 
out the  coimtry,  and  has  conducted  a  study 
of  the  overaU  inipact  of  the  federal  presence 
on  local  government  taxation:  and 

"Whereas,  legislation  to  Implement  such 
paymente  wioi  be  introduced  in  the  next  ses- 
rion  of  the  Congress  of  the  United  States; 
now.  therefore,  be  it 

"Resolved  by  the  Senate  of  Virginia,  the 
House  of  Delegates  concurring.  That  the 
General  Assonbly  of  Virginia  hereby  memo- 
rializes the  Congress  of  the  United  States  to 
adopt  legislation  authorizing  and  funding  a 
method  of  payment  in  Ueu  of  real  and  per- 
sonal property  taxes  for  federaUy  owned 
property  within  local  governmental  Jurisdic- 
tions; and.  be  it 

"Resolved  further.  That  the  Clerk  of  the 
Senate  is  hereby  instructed  to  transmit 
copies  of  this  resolution  to  the  Speaker  of 
the  United  SUtes  House  of  Representatives. 
the  President  of  the  United  States  Smate 
and  to  the  members  of  the  Virginia  Delega- 
tion to  the  Congress  of  the  United  SUtes  in 
order  that  they  may  be  apprised  of  the 
sense  of  this  body." 

POM-49.  A  resolution  adopted  by  the  Leg- 
islature of  the  Territory  of  Guam;  to  the 
Committee  on  the  Judiciary: 

"RxsoLunoii  No.  16 

"Whereas,  the  unincorporated  territory  of 
Guam  is  a  territory  of  the  United  SUtes 
and  ite  people  are  subject  to  certain  bene- 
flte. privileges,  powers,  rlghte  and  duties  de- 
rived from  the  Constitution  of  the  United 
SUtes:  and 

"Whereas,  a  resolution  proposing  an 
amendment  to  the  United  SUtes  Constitu- 
tion which  would  gusrantee  the  equal  rlghte 
of  aU  persons  regardless  of  sex  has  been  in- 
troduced in  the  United  States  Congress  for 
ite  consideration:  and 
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"WlWRM,  the  people  of  Quam  are  flrmly 
ootBinltted  to  the  principle  embodied  In  the 
piopoeed  amendment,  namely  that  equality 
of  rtghta  under  the  law  shall  not  be  denied 
or  abridged  by  the  United  States  govern- 
ment or  any  state  on  account  of  sex;  now, 
therefore,  be  it 

JtcsolMd.  That  the  Guam  Legislature  does 
request  the  United  States  Congress  to  expe- 
ditiously approve  the  proposed  amendment 
to  the  United  States  Constitution:  and  be  it 
further 

Reaolvti,  That  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  the  adop- 
tion hereof  and  that  copies  of  the  same  be 
thereafter  transmitted  to  the  Vice  President 
of  the  United  States;  to  the  President  Pro- 
tempore  of  the  Senate:  to  the  Speaker  of 
the  House  of  Representatives:  to  the  Chair- 
person of  the  Senate  Judiciary  Committee: 
to  the  Chairperson  of  the  House  Judiciary 
Committee:  to  Guam's  Representative  in 
the  United  States  Congress:  and  to  the  Gov- 
ernor of  Guam." 

FOM-SO.  A  peUUon  from  a  citizen  of  St 
Petersburg.  Florida  concerning  the  petition 
for  censure  of  the  United  States  Supreme 
Court  and  the  Impeachment  of  the  Mont- 
gomery County,  Maryland,  court:  to  the 
Committee  on  the  Judiciary. 


requests  to  appear  and  testify  before 
any  dtily  constituted  committee  oi  the 
Senate.) 

Mr.  PERCY.  Mr.  President,  for  the 
Committee  on  Foreign  Relations.  I 
also  report  favorably  a  nomination  list 
In  the  Foreign  Service  which  was 
printed  in  full  in  the  Conorkssiomal 
RicoRO  of  February  22,  1983.  and,  to 
save  the  expense  of  reprinting  on  the 
Executive  Calendar.  I  ask  unanimous 
consent  that  these  nominations  lie  on 
the  Secretary's  desk  for  the  informa- 
tion of  Senators. 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 

John  J.  Franke.  Jr.,  of  KsnHas.  to  be  an 
Assistant  Secretary  of  Agriculture. 

(The  above  nomination  was  reported 
from  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  with  the  rec- 
ommendation that  it  be  confirmed, 
subject  to  the  nominee's  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committee 
were  submitted: 

By  Mr.  wi^.^h.  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with 
an  amendment  In  the  nature  of  a  substitute: 

S.  17.  A  bill  to  expand  and  improve  the  do- 
mestic commodity  distribution  program 
(Rept  No.  98-21). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Darrell  M.  Trent,  of  California,  for  the 
rank  of  Ambassador  during  the  tenure  of 
his  service  as  Chairman  of  the  United 
States  DelegaUon  to  the  United  SUtea— Eu- 
ropean Civil  Aviation  Conference  Negotia- 
tions on  Multilateral  Pricing. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Darrell  M.  Trent. 

Post:  Ambassador. 

Nominated:  February  17. 1983. 

Contributions,  amount,  date,  donee. 

1.  Self.  none. 

3.  Spouse.  June  Teardye  Trent,  none. 

3.  Children  and  spouses  names,  Michael, 
Derek,  none. 

4.  Parents  names.  Clarence  Trent.  Edna 
Ruth  Trent,  none. 

5.  Grandparents  names,  none. 

8.  Brothers  and  spouaes  names,  none. 

7.  Sisters  and  spouses  namea.  none. 

Donald  T.  Regan,  of  New  Jersey,  to  be 
Governor  of  the  African  Development  Bank 
for  the  term  of  five  years: 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Foreign  Re- 
lations with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 


INTRODUCTION  OF  Bn.Tfi  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  GORTON: 
S.  732.  A  bill  to  amend  the  Federal  Cam- 
paign Act  of  1971  to  increase  individual  and 
party  participation,  to  provide  for  the  ad- 
justment of  contribution  limits,  and  to  allow 
candidates  to  control  expenditures  made  on 
their  behalf:  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  DOBOanCI: 
S.  733.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  extend  the  period  for  Is- 
suance of  qualified  mortgage  bonds  through 
1990;  to  the  Committee  on  Finance. 
By  Mr.  VJSRCY  (by  request): 
S.  734.  A  bill  to  authorize  appropriations 
for  the  UJ3.  Information  Agency  to  carry 
out  in  fiscal  years  1984  and  1985  interna- 
tional oonununlcation  and  educational  and 
cultural  exchange  programs,  and  for  other 
purposes;  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  LONG: 
S.  735.  A  bill  to  provide  a  special  antireces- 
sion increase  in  fiscal  year  1983  allotments 
imder  the  State  and  Local  Fiscal  Assistance 
Act  to  aid  local  units  of  government  in  pro- 
viding for  increased  employment  opportuni- 
ties: to  the  Committee  on  Finance. 

By    Mr.    LEAHT    (for    himself.    Mr. 

CoHXN,  Mr.  Baucus.  Mr.  Mitchxll. 

Mr.  D'Amato,  Mr.  Burdick  and  Mr. 

Hum): 

S.  736.  A  bill  to  provide  that  nonresident, 

foreign  nationals  not  be  compensated  unless 

such  claimant's  country  compensates  U.S. 

dtlsois  for  retransmission  of  materials  they 

own;  to  the  Committee  on  the  Judiciary. 

By  Mr.  BCATHIAS  (for  himself.  Mr. 

Haxt,  Mr.  SFBcm.  Mr.  Baucus  and 

Mr.  CBAm): 

8.  737.  A  bill  to  aUow  business  to  jointly 

perform  research  and  development;  to  the 

Committee  on  the  Judiciary. 

By  BCr.  DANFORTH  (for  himself.  Mr. 
Bkmtsbii.  Mr.  Crafke.  Mr.  Guam, 
Mr.  Gkasslkt  and  Mr.  Sviaa): 


8.  738.  A  bill  to  amend  the  Economic  Re- 
covery Tax  Act  of  1981  to  make  the  credit 
for  increasing  research  activities  permanent; 
to  the  Committee  on  Finance. 

By  Mr.  DECONCINI  (for  himself.  Mr. 
McCluu.     Mr.     GoLOWATsa.     Mr. 
Wallop  and  Mr.  Ckamstoii): 
S.  739.  A  bill  to  amend  the  Reclamation 
Safety  of  Dams  Act  of  1978  to  authorise  ad- 
ditional appropriations,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Nat- 
ural Resources.    

By  Mr.  SASSER: 
8.  740.  A  bill  to  amend  the  Natural  Gas 
PoUcy  Act  of  1978  to  require  contracU  for 
the  first  sale  of  natural  gas  to  Include  provi- 
sions which  recognize  changing  market  con- 
ditions, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  DURENBERGER  (for  himself 
and  Mr.  BoscHwrrz): 
S.  741.  A  bill  to  authorize  construction  of 
the  flood  control  project  on  the  Aumbo 
River  at  Rochester,  Minn.;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

By  Mr.  NUNN  (for  himself.  Mr. 
D'Amato,  Mr.  Huddlxston,  Mr. 
Buiiraits,  Mr.  Sasscr,  Mr.  Baucus. 
BCr.  Lsvni,  Idr.  Tsohgas.  Mr.  Dixon, 
Mr.   BoRXM,   Mr.   Chilis,   and   Mr. 

liKAHT): 

S.  742.  A  biU  to  increase  the  program  level 
for  the  Small  Business  Administration's  cer- 
tified development  company  program,  and 
for  other  purposes;  to  the  Committee  on 
Small  Business. 

By  Mr.  NUNN  (for  himself,  Mr.  Hud- 
DUtSTON,  Mr.  BUMTXBS,  Mr.  Sasskk, 
Mr.  Baucus,  Mr.  LEvm.  Mr.  Dixon, 
Mr.   BoRm.   Mr.   CteLXS.   and   Mr. 
BoscHwm): 
S.  743.  A  bill  to  amend  the  Small  Business 
Act  to  increase  the  program  level  for  fund- 
ing small  business  investment  companies, 
and  for  other  purposes;  to  the  Committee 
on  Small  Business. 

By  Mr.  NUNN  (for  himself.  B4r.  Hub- 
DLKSTOH,  Mr.   BUMPKRS.  Mr.  Sasskr, 
Mr.  Baucus.  Ux.  Lkvim,  Mr.  Tsongas, 
Mr.    DixoH,   Mr.   Borer,   and   Mr. 
Chiles): 
8.  744.  A  bill  to  amend  the  Small  Business 
Act  to  increase  the  program  level  for  fund- 
ing 301(d)  small  business  Investment  compa- 
nies, and  for  other  purposes;  to  the  Commit- 
tee on  Small  Business. 

By  Mr.  NUNN  (for  himself,  Mr.  Tsoh- 
gas, Mr.  BuRBiCK,  Mr.  Wallop,  Mr. 
CHILES,  Mr.  Huddlxstok,  Mr.  Sasser, 
Mr.  Baucus,  Mr.  Levih.  Mr.  Dixon, 
and  Mr.  Borxm): 
S.  745.  A  bill  to  amend  the  Small  Business 
Investment  Act  of  1968  to  provide  deben- 
tures for  State  development  companies  li- 
censed pursuant  to  section  501  of  the  Small 
Business  Investment  Act  of   1958;  to  the 
Committee  on  Small  Business. 

By  Mr.  PERCry^  (for  himself  and  Mr. 
Dixon): 
S.  746.  A  bill  to  establish  the  Illinois  and 
Michigan  Canal  National  Heritage  Corridor 
In  the  SUte  of  Illinots,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  GRASSLEY: 
SJ.  Res.  56.  To  designate  the  month  of 
August  1983  as  "National  ChUd  Support  En- 
forcement Month":  to  the  Committee  on 
the  Judiciary. 

By  Mr.  CHILES  (for  himself,  Mr. 
Abdnor.  Mr.  Bentsxn.  Mr.  BoscB- 
wiTZ.  Mr.  Burdick.  Mr.  C:hapix,  Mr. 
D'Amato,  Hi.  Dahfortr,  Mr.  Dixoh, 
Mr.  Dole.  Mr.  Domxnici,  Mr.  Durxh- 


Mr.  Eaolxton.  Mr.  Gorton. 

Mr.  Hifun.  Mr.  Jd«xr.  Mr.  Leabt. 

Mr.    Luoar.    Mr.    Matsuhaoa.    Mr. 

McClurs.  Mr.  Nuhm.  Mr.  Puulsr. 

Mr.    Rahdolpb.    Mr.    RnoLS.    Mr. 

Sassb.  Mr.  Smnns,  Mr.  Tsohqas. 

and  Mr.  Warner): 
S.J.  Rea.  97.  A  Joint  resolution  to  desig- 
nate the  week  of  April  3. 1983  through  April 
9. 1983.  as  "National  Itavg  Abuse  Education 
Week";  to  the  Committee  an  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  lilr.  GORTON. 
S.  732.  A  biU  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  in- 
crease individual  and  party  participa- 
tion, to  provide  for  the  adjustment  of 
contribution  limits,  and  to  allow  candi- 
dates to  control  expenditures  made  on 
their  behalf;  to  the  Committee  on 
Rules  and  Administration. 

PEDBRAL  ELECTION  RBPORM  ACT  OP  19S3 

Itx.  GORTON.  Mr.  President.  I  am 
introducing  le^slation  today  which,  if 
enacted,  will  bring  a  proper  balance  to 
our  Federal  election  campaign  laws.  I 
testified  concerning  this  legislation  on 
January  26,  before  Senator  Mathias  in 
the  Senate  Rules  Committee,  and  I 
wiU  expand  on  those  remarks  today. 

The  reform  of  the  Federal  election 
system  is  central  to  our  entire  system 
of  free  elections.  Each  of  the  Members 
of  this  body  not  only  has  personal  ex- 
periences but  has  observed  the  experi- 
ences of  others  in  tills  respect.  There- 
fore, these  reforms  are  of  vital  impor- 
tance to  each  of  us  as  individuals  as 
well  as  to  the  people  of  the  United 
States  as  a  whole. 

The  legislation  I  have  prepared  con- 
tains amendments  to  the  Federal  Elec- 
tion C«mu>aign  Act  of  1971,  as  amend- 
ed, which  may  be  grouped  into  four 
areas. 

First,  I  have  several  proposals  which 
seek  to  increase  the  right  of  individ- 
uals to  participate  in  the  electoral 
process.  Second,  the  legislation  seeks 
to  increase  significantly  the  role  of  po- 
litical parties  in  financing  elections. 
Third,  I  will  propose  a  way  in  which  to 
give  certain  candidates  control  over  in- 
dependent expenditures  where  such 
expenditures  are  actually  attempts  to 
contribute  to  them  or  to  defeat  their 
opponents.  And  f oiuth,  my  legislation 
contains  a  proposal  which,  I  believe, 
vrill  decrease  the  existing  advantage 
the  law  gives  to  wealthy  candidates  for 
Congress. 

The  legislation,  as  I  mentioned, 
seeks  to  realine  the  balances  and  rela- 
tionships among  the  various  partici- 
pants in  the  political  process.  I  am  rec- 
ommending that  we  do  so  because  the 
public  has  come  to  the  conclusion  that 
current  election  laws  allow  political 
action  committees  unjustified  influ- 
ence in  the  electoral  process  as  against 
individuals.  The  result  of  this  percep- 
tion is  that  PAC's  are  vilified,  the  elec- 
toral pnx»s8  is  demeaned,  and  some 


people  cast  unfounded  accusations  of  a 
corrupt  relationship  between  PAC's 
and  those  whose  election  PAC's  sup- 
port. 

I  must  say  that  I  find  the  political 
action  committee  system,  at  least  inso- 
far as  the  political  action  committee  is 
designed  to  help  candidates  in  a  direct 
fashion— as  opposed  to  indirect  or  in- 
dependent expenditures— to  have  con- 
stituted a  health  step  forward.  I  think 
that  the  political  action  committee 
system  has  resulted  in  participation  on 
the  part  of  more  individuals  in  the  po- 
litical process  than  ever  before  in  our 
history. 

In  many  instances,  of  course,  that 
individual  participation  is  relatively 
nominal  and  amounts  only  to  the  writ- 
ing of  a  check  or  to  allowing  a  payroll 
deduction  checkoff,  after  which  the 
key  decisions  are  made  by  others. 
That,  however,  is  a  problem  which  I 
believe  can  be  cured  without  a  sub- 
stantial change  in  the  system  itself. 

My  first  proposal  Is  to  begin  to  cor- 
rect the  imbalance  the  present  system 
creates  between  political  action  com- 
mittees and  individuals  by  increasing 
the  amount  which  individuals  can  con- 
tribute to  a  campaign.  I  find  it  irra- 
tional that  a  political  action  commit- 
tee can  give  five  times  as  much  to  a 
given  political  campaign  as  can  an  in- 
dividuaL  This  not  only  limits  the  indi- 
vidual's direct  participation  in  political 
campaigns  but  causes  many  who  have 
great  Interest  in  political  races  to  be 
forced  to  work  through  political  action 
committees,  in  order  to  contribute 
more  than  the  modest  limitations  in- 
cluded in  the  present  law. 

So,  I  would  propose  doubling  all  of 
the  limits  on  individual  contributions, 
whether  given  to  candidates,  to  PAC's, 
or  to  political  parties.  This  doubling 
will  barely  cover  the  impact  of  infla- 
tion since  the  passage  of  the  present 
law.  But,  if  it  is  applied  to  individuals 
only  and  not  to  political  action  com- 
mittees, it  will  help  to  redress  the 
present  imbalance  between  individuals 
and  organizations  working  through 
PAC's. 

My  second  suggestion  for  increasing 
individual  participation  in  campaigns 
is  to  require  that  PAC's  act  more  fre- 
quently as  a  conduit  for  contributions 
directed  to  a  specified  candidate  by 
the  PAC's  members.  In  the  case  of 
payroll  deduction  plans,  for  example,  I 
would  allow  the  icdivldual  member,  up 
to  45  clays  prior  to  the  election,  to  des- 
ignate to  whom  up  to  75  percent  of 
the  money  he  has  contributed  should 
go.  This  will  leave  the  PAC  with  more 
than  enough  resources  to  handle  the 
request,  with  some  money  left  over  to 
use  for  PAC  contributions,  and  it  will 
allow  the  PAC  to  gain  the  interest  ac- 
cumulated from  holding  the  contribut- 
ed amount.  Further.  I  suspect  that 
many  members  of  political  action  com- 
mittees would  not  avail  themselves  of 
that  right.  It  woidd  still  leave  large 


amounts  of  money  to  be  contributed 
by  the  board  of  directors  of  each  polit- 
ical action  committee. 

I  propose  that  this  step  be  taken  for 
the  very  reason  I  agree  with  the  PACs 
defense  of  their  own  activities:  PACs 
are  an  effective  part  of  the  electoral 
fundraising  process.  I  see  no  reason 
why.  in  keeping  with  the  public  service 
they  perform  by  encouraging  partici- 
pation, they  cannot  go  the  additional 
step  of  encouraging  directed  contribu- 
tions. Many  PAC's  already  allow  for 
such  contributions.  My  proposal  does 
not  affect  the  limits  placed  on  them. 
In  fact,  I  believe  such  provisions  will 
allow  PAC's  to  increase  their  ability  to 
offer  themselves  to  their  membership 
as  the  focal  point  of  their  membns' 
political  activity. 

As  an  incidental  element  of  both  of 
these  suggestions,  I  suggest  that  we 
should  index  all  contributions  levels 
not  now  indexed  in  the  act.  If  we  de- 
termine what  an  appropriate  partici- 
pation in  the  political  process  is,  we 
should  make  that  determination  one 
which  continues  to  have  the  same 
impact  until  we  in  Congress  decide  to 
change  it  and  not  allow  inflation  to  do 
so. 

These  three  changes,  increasing  indi- 
vidual contribution  limits,  placing  con- 
tribution limits  imder  the  indexing 
provisions  of  the  law  and  requiring 
PAC's  to  respect  directed  contribu- 
tions will  increase  significantly  the  op- 
portimity  for  individuals  to  participate 
directly  in  the  political  process. 

The  second  major  change  proposed 
by  my  legislation  would  Increase  sig- 
nificantly—by tripling  the  current  con- 
tribution limits— the  ability  of  parties 
to  contribute  to  the  campaign  efforts 
of  their  candidates.  I  see  two  impor- 
tant and  related  goals  in  this  element 
of  my  proposals:  Parties  provide  the 
most  open  and  least  demanding  form 
of  campaign  contribution.  And  the  po- 
tential for  increasing  participation  in 
the  party  can  come  from  increasing 
the  effect  of  party  participation  in  the 
election  of  those  who  identify  strongly 
with  it.  The  potential  exists  to  in- 
crease party  strength  by  increasing  its 
role  in  the  electoral  process,  and  this 
could  prove  a  much-needed  stimulant 
in  enhancing  the  importance  of  the 
party  in  national  political  life.  I  be- 
lieve this  proposal  in  particular  should 
be  rapidly  adopted. 

The  last  two  concerns  I  will  address 
have  to  do  with  evils  existing  in  the 
political  system  which  are  directly  re- 
lated to  the  Supreme  Court's  decision 
in  Buckley  against  Valeo.  This  deci- 
sion stuck  dovm  certain  portions  of 
the  original  law  while  leaving  others 
intact.  The  effect  of  this  approach  by 
the  Court  was  to  place  restrictions  on 
certain  methods  of  participating  in  the 
electoral  process  but  not  on  others. 
Two  types  of  activity  have  particularly 
grown  in  their  impact  on  the  sjrstem 
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under  the  Buckley  decision:  Independ- 
ent ezpendttures  and  the  spending  of 
wealthy  candidates  on  their  own 
behalf.  At  the  same  time,  other  more 
legltlmatf  methods  of  participating— 
sueh  as  individual  cuxtrlbutlons  to 
candidates  and  the  like— have  re- 
mained subject  to  severe  limits. 

I  am  most  concerned  with  the  dis- 
turbing impact  of  so-called  independ- 
ent expenditures  on  the  political  proc- 
ess. First,  they  destroy  the  basic  fair- 
ness of  the  electoral  system.  Our 
ssrstem  is  designed  to  provide  that  all 
candidates  for  an  office  operate  under 
the  same  set  of  rules  at  the  same  limi- 
tations, both  on  the  source  of  their 
contributions  and  on  the  amount 
which  can  come  from  given  sources. 
Second,  the  right  to  make  independent 
expenditures  has  been  used  over- 
whelming for  negative  rather  than 
for  positive  purposes. 

Yet,  in  any  attempt  to  deal  with  in- 
dependent expenditures,  we  nm 
stn^ht  into  the  doctrine  laid  out  by 
the  Supreme  Court  of  the  United 
States  in  Bu<±ley  against  Valeo.  While 
I  understand  that  the  Court  was  pro- 
tecting the  right  of  individuals  to 
spMkk  on  issues  of  the  day.  I  do  not  be- 
lieve that  the  Court  intended  to  en- 
courage the  form  of  activity  which  has 
resulted.  Independent  expenditures, 
according  to  the  Court,  were  to  have 
been  undertaken  without  the  coordi- 
nation of  or  the  control  by  candidates 
in  the  race  in  which  the  independent 
expenditures  were  occurring.  But  the 
Court  did  not  detail  its  meaning  of 
these  two  phrases.  In  my  view,  the 
way  in  which  independent  efforts  have 
attempted  to  dovetail  with  existing 
campaigns  has  certainly  allowed  the 
public  to  perceive  a  connection.  The 
appearance  of  coordination  exists  and 
the  Court  clearly  was  concerned  that 
such  coordination  could  lead  to  the  ap- 
pearance of  corruption.  Once  a  pri- 
mary election  is  over,  an  indirect  ex- 
penditure can  inevitably  be  designed 
only  to  benefit  candidate  A.  if  it  is  di- 
rected on  his  behalf,  or  if  it  is  directed 
negatively  against  candidate  B.  There 
is  no  other  potential  beneficiary  at 
that  point  in  the  election  process. 

It  would  seem  to  me,  therefore,  that 
It  is  clearly  desirable  and.  I  think,  con- 
stitutional, to  allow  the  only  potential 
beneficiary  of  that  independent  cam- 
paign to  incorporate  the  independent 
political  action  committee  into  his  own 
fffcmpaign  by  a  unilateral  declaration 
to  the  Federal  Elections  Commission. 
And  that  is  what  I  will  propose.  When 
the  primary  is  over,  the  candidate  can, 
in  effect,  declare  that  all  expenditures 
on  his  behalf  or  against  his  opponent 
are  part  of  his  campaign,  which  would 
automatically,  of  cotirse,  subject  him 
to  the  political  action  committee  limi- 
tations of  the  present  law. 

Of  course,  you  will  say  perhaps  the 
candidat.e  will  not  do  that:  he  may  feel 
boieflted  by  these  Independent  ex- 


penditures. And  that  is.  of  ooune. 
true.  But  if  a  candidate  under  those 
circumstances  refuses  to  bring  those 
contributions  within  the  ambit  of  his 
own  campaign,  he  can  and  he  will  be 
rightly  and  probably  effectively  criti- 
cised by  the  independent  news  media 
of  the  United  States  and  by  the  voters 
themselves.  The  conceit  under  those 
circumstances  that  these  expenditures 
are  in  fact  independent  will  have  dls- 
aiH>eared. 

I  add  to  this  proviso  a  way  to  work 
this  after  a  primary  election  even 
when  there  are  more  than  two  major 
candidates  in  the  race.  This  propcwal 
will,  in  my  opinion,  make  most  general 
election  campaigns  more  fair,  more  di- 
rected, and  more  affirmative  in 
nature. 

This  proposal  clearly  raises  constitu- 
tional issues,  and  I  am  seeking  sugges- 
tions for  ways  of  buttressing  the  con- 
stitutionality of  this  proposal.  I  will 
appreciate  any  and  all  recommenda- 
tions. I  am  convinced  that  we  can 
devise  a  method  of  allowing  candidates 
to  control  such  expenditures  in  a 
manner  like  the  one  I  have  described. 
The  adoption  of  such  measiues  wUl 
allow  candidates  the  option  of  pre- 
venting this  negative  campaigning 
from  occurring  on  their  behalf,  and 
will,  in  cases  where  a  candidate  choos- 
es not  to  prevent  these  activities  in  his 
race,  give  his  opponent  the  opportuni- 
ty to  bring  to  the  public's  attention 
the  reason  that  the  independent  ex- 
penditures are  occunrlng. 

The  final  reform  proposed  in  my  bill 
has  to  do  with  the  disturbing  Impact 
of  personal  wealth  on  political  cam- 
paigns at  the  present  time.  Obviously, 
personal  wealth  has  always  been  an 
asset  in  political  campaigns,  but  it  has 
become  a  far  greater  asset  and  far 
more  of  a  problem  since  we  have  es- 
tablished such  narrow  limitations  on 
contributions  from  others  than  the 
candidates  themselves. 

AgKtei.  the  Supreme  Court  has  told 
us  that  the  first  amendment  protects 
the  right  of  an  individual  to  spend  as 
much  of  his  or  her  own  money  on  his 
or  her  own  campaign  as  the  candidates 
desires  to  do.  My  bill  does  not  attempt 
to  limit  that  in  any  respect.  What  it 
does  do  is  to  attempt  to  make  that 
spending  less  effective  and  thus  less 
likely  to  take  place,  by  stating  that 
when  a  candidate  has  spent  more  than 
a  fixed  amount  of  money  on  his  own 
campaign.  limitations  on  contributions 
to  the  opposing  candidate  or  candi- 
dates will  be  tripled. 

Specifically,  my  proposal  provides 
that  candidates  for  the  House  may 
spend  up  to  $50,000  from  their  person- 
al fortune.  Once  they  pass  that 
amount,  limits  on  contributions  to  his 
opponents  are  tripled.  In  Senate  races, 
the  $50,000  figure  again  will  apply  in 
races  in  States  with  one  or  two  con- 
gressional districts.  In  States  with 
three  or  more,  the  candidate  will  be 


able  to  spend  up  to  $100,000  before  the 
tripling  wlU  go  Into  effect 

The  amotmts  in  this  proposal,  as 
with  the  specifics  throui^out  the  leg- 
islation, are  matters  for  serious  discus- 
sion, and  I  look,  forward  to  Improve- 
ments to  this  measure.  But  am  I  con- 
vinced that  the  adoption  of  such  pro- 
posals will  result  in  an  improved  envi- 
ronment for  the  conduct  of  elections. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Rkxhu). 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcobo.  as  follows: 

&7Sa 

Be  it  enacted  by  the  Senate  and  Houte  of 
RepresentaUvet  of  the  United  State*  of 
America  in  CongreM  aa*evMed.  That  this 
Act  may  be  cited  as  the  "Federal  Election 
Reform  Act  of  1983". 

iNCKXASuco  utsivntUAL  coiraaisimoii  umits 
Sk.  2.  (a)  SecUon  315  (a)  of  the  Federal 
Election  Campaisn  Act  of  1971  (2  U.8.C. 
441a  (a))  to  amended  in  paragraph  (1)— 

(1)  by  Btrlklng  out  "$1,000"  and  loaertlng 
In  Ueu  thereof  "$2,000"  in  aubparagraph 
(A): 

(2)  by  striking  out  "$20,000"  and  inaerting 
in  Ueu  thereof  "$40,000"  in  subparagraph 
(B);and 

(3)  by  striking  out  "$5,000"  and  inserting 
in  Ueu  thereof  "$10,000"  in  subparagraph 
(C). 

(b)  Section  315(a)  of  such  Act  is  amended 
in  paragraph  (3)  by  striking  out  "$25,000" 
and  inserting  in  Ueu  thereof  "$60,000". 

UBKIUIO  mPlVU>P*L  AMD  HTTLTICAIIsnMTB 
COMMTtm  COHTRIBTrnON  LIMITS 

Sac.  3.  Section  315  (c)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  UAC.  441a 
(c))  is  amended  In  paragraph  (1)  by  striking 
out  aU  foUowlns  "established  by"  through 
"and  subsection  (d)"  and  inserting  in  Ueu 
thereof  "subsecUons  (a),  (b)  and  (d)". 

IllCKKASING  PARTY  COWTWaUTIOH  LIMITS 

Sic.  4.  (a)  Section  316  (dX3)  of  the  Feder- 
al Election  CamiMdgn  Act  of  1971  (2  V&C. 
441a  (dMS))  U  amended— 

(1)  in  subparagraph  (AKl)  by  striking  out 
"2".and  inserting  in  Ueu  thereof  "«"; 

(2)  in  subparacraph  (AKU)  by  striking  out 
"$20,000"  and  inserting  in  Ueu  thereof 
"$00,000":  and 

(3)  in  subparagraph  (B)  by  strildng  out 
"$10,000"  and  inserting  in  Ueu  thereof 
"$30,000". 

(b)  Section  315  (h)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  D.8.C.  441a  (b))  is 
amended  by  striking  out  "$17,500"  and  in- 
serting in  Ueu  thereof  "$52,600". 

coNomom  roa  aojustimo  coiiTaiBUTioM 

LIMITS 

Sac.  6.  SecUon  315  (a)  of  the  Federal  Elec- 
tion Campaing  Act  of  1971  (2  U.S.C.  441a 
(a))  Is  amended  by  adding  at  the  end  there- 
of the  f  oUowing  new  paragraph: 

"(9KA)  The  limitations  provided  in  para- 
graphs (IKA)  and  (2KA)  of  this  subsection 
shaU  be  trebled  In  amount  with  respect  to 
persons  or  multlcandldate  committees 
making  contributions  to  any  candidate  and 
his  authorized  committees  in  an  election— 

"(i)  for  the  office  of  Senator  in  which  a 
candidate  for  such  office  makes  contribu- 
tions to  his  campaign  from  his  personal 
funds  in  excess  of: 


"(I)  $80,00*  In  a  State  with  one  or  two 
ooogrsHlonal  distriets:  or 

"(H)  $100,000  in  a  State  with  three  or 
more  oongresskmal  districts; 

"<il)  for  the  offloe  of  Representative  in.  or 
Delegate  or  Resident  CommlaBtoner  to.  the 
Congress,  the  candidate  makes  oontilbu- 
tioos  to  his  own  csmpalgn  from  his  personal 
funds  in  excess  of  $50,000; 

"<B)  the  increase  In  oontrlbutlon  llmlta- 
tlms  described  in  subparagraph  (A)  shaU 
not  apply  to  persons  or  multicandldate  com- 
mittees msklng  contributions  to  any  candi- 
date and  his  authorized  committees  where 
such  candidate  has  made  contributions  to 
his  oa—patgw  from  his  personal  funds  in 
excess  of  the  amounts  described  in  clause  (1) 
or  (U)  of  subparagraph  (A); 

"(C)  each  randldaty  for  the  office  of-Sena- 
tor  or  Representative  in.  or  Delegate  or 
Resident  CommisBioner  to,  the  Congress, 
ShaU  notify  the  Commlnlon  and  each  other 
candidate  for  the  same  office  within  5  days 
after  he  makes  a  contribution  to  his  own 
f^wipaiyti  which  makes  his  total  contribu- 
tion to  his  own  campaign  from  his  personal 
fluids  In  excess  of  the  amounts  described  In 
cUuse  (i)  or  (U)  of  subparagraph  (A); 

"(D)  the  reporting  requirement  described 
in  subparagraph  (C)  shaU  also  be  in  effect 
when  debts  are  incurred,  aby  the  candidate 
or  his  authorized  committees,  the  repay- 
ment of  which  the  candidate  has  reason  to 
beUeve  wlU  require  the  candidate  to  make 
contributions  to  his  campaign  in  excess  of 
the  amounts  described  in  clause  (i)  or  (U>  of 
subparagraph  (A); 

"(E)  the  increases  In  contribution  limita- 
tions described  in  subparagraph  (A)  shall  be 
in  effect  bnmedUtely  when  any  candidate  In 
such  election  first  notifies  the  CkmunlSBion. 
either  as  part  of  the  reports  of  his  author- 
ized committees  as  required  by  sections  304 
(bK2XB)  and  304  (bX2xa)  or  pursuant  to 
subparagraph  (C)  of  this  paragraph,  that  he 
has  made  or  has  incurred  a  debt  which  may 
require  him  to  make  a  contribution  to  his 
n«mpaigw  which  makes  his  total  contribu- 
tion to  his  «— »«p««g"  from  his  personal 
funds  in  excess  of  the  amounts  described  in 
clause  (1)  or  (U)  of  subparagraph  (A):  and 

"(F)  U  a  candidate  faUs  to  fUe  a  timely 
declaration  pursuant  to  this  paragraph,  the 
increase  In  contribution  limitations  de- 
scribed In  subparagraph  (A)  shaU  take 
effect  Immediately  upon  the  determination 
by  the  Commission  that  such  candidate  has 
so  faUed  to  fUe  a  timely  declaration.". 
omcTSD  coinaiBUTioiis 
Ssc.  6.  (a)  SecUon  31S(a)  of  the  Federal 
Election  Champaign  Act  of  1971  (2  VS.C. 
441a(a))  is  further  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  para- 
graphs: 

"(10)  A  multicandldate  poUUcal  commit- 
tee in  receipt  of  a  contribuUon  which  in- 
cludes a  written  request  by  the  contributor 
that  some  porUon  of  that  contributkm  be 
contributed  to  a  specified  candidate,  or  can- 
didates for  Federal  office  must  either— 

"(A)  act  as  a  conduit  for  the  directed  por- 
Uon of  the  contribuUon:  or 
"(B)  return  the  entire  contribuUon. 
"(11)  Individuals  contributing  to  a  mulU- 
candldate  political  committee  on  an  instaU- 
ment  basis,  either  directly  or  through  such 
individuals'  employer  under  a  payroU  deduc- 
tion plan,  may  require  that  up  to  75  percent 
of  the  total  such  individual  has  contributed 
since  the  last  general  election  to  that  multi- 
candidate  poUUcal  committee  be  contribut- 
ed to  a  specified  candidate,  or  candidate  for 
Federal  office  of  such  individual's  choosing, 
except  that— 


"(A)  at  least  45  days  prior  to  the  elecUon 
In  which  the  directed  contribution  Is  to  be 
made  the  individual  must  notify  in  writing 
the  multlcandldate  poUtlcal  committee  of 
the  f oUowinr 

"(i)  to  what  candidate,  or  candidates,  for 
Federal  office  the  contribuUon  Is  to  be 
made:  and 

"(U)  In  what  amount  the  contribution  is  to 
be  made: 

"(B)  the  directed  contributltm  for  which 
the  mulUcandldate  poUUcal  committee  is  a 
conduit  shaU  be  considered  a  contribuUon 
by  the  Individual  to  the  candidate  for  the 
purposes  of  paragraph  (IX A).". 

(b)  SecUon  316(b)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.8.C.  441b  (b))  is 
amended  by  adding  the  foUowlng  new  para- 
graph: 

"(8)  Any  soUcitaUon  for  volimtary  contri- 
butions aUowed  under  this  section  must  be 
accompanied  by  a  written  discloeure  of  the 
prospecUve  contributor's  right  to  direct 
some  portion  of  such  contribution  to  a  q;>ec- 
ifled  candidal^!,  or  candidates,  as  provided 
for  in  paragraphs  (10)  and  (11)  of  secUon 
315(a).". 

Aixownra  osasaAL  klsctioii  casdidatxs  to 

OOHTBOL  THXn  CAMTAIOM 

Sac.  7.  SecUon  315(AX7XB)  of  the  Federal 
ElecUon  Campaign  Act  of  1971  (2  UJS.C. 
441a  (aX7XB))  U  amended— 

(1)  by  redesignating  clause  (U)  as  clause 
(Ul):  and 

(2)  by  inserting  the  following  new  clause 
after  clause  (I): 

"(U)  independent  expenditures  made  in  a 
general  or  siiedal  election  for  Congress  in 
support  of  a  clearly  identified  candidate  or 
in  opposition  to  a  clearly  identified  oppo- 
nent of  that  candidate  wiU— 

"(I)  in  an  elecUon  in  which  there  are  no 
more  than  two  campaigns  of  candidates  and 
at  least  one  of  such  candidates  has  expend- 
ed more  than  $40,000  at  the  time  any  one 
such  candidate  has  fUed  with  the  Commis- 
sion, in  a  manner  and  form  to  be  deter- 
mined by  the  Commission,  a  declaration 
that  aU  expenditures  in  support  of  such  can- 
didate or  in  opposlUon  to  a  clearly  identified 
opponent  of  such  candidate  have  the  ap- 
pearance and  effect  of  being  in  coordinaUon 
with  his  «»«tiip*ign,  be  considered  a  contribu- 
Uon made  to  his  campaign;  or 

"(11)  Id  an  elecUon  in  which  there  are 
more  than  two  campaigns  of  candidates  and 
at  least  one  of  such  candidates  has  expend- 
ed more  than  $40,000.  when  at  least  aU  but 
one  of  such  candidates  have  fUed  with  the 
Ccmunission,  in  a  manner  and  form  to  be  de- 
termined by  the  Commission,  a  declaration 
that  aU  expenditures  In  that  election  in  sup- 
port of  or  in  opposlUon  to  a  clearly  identi- 
fied candidate  would  have  the  appearance 
of  being  coordinated  with  at  least  one  of  the 
«»»i«r*tynn  involved,  be  contributions  sub- 
ject to  the  llmitaUons  expressed  in  subpara- 
graph (IXA)  or  (2XA)  mulUpUed  by  the 
numl>er  of  such  candidates:". 

DVaCTIVKDATK 

Ssc.  8.  The  amendments  made  by  this  Act 
ShaU  be  effective  with  respect  to  elections 
for  Federal  office  held  more  than  90  days 
after  the  date  of  enactment  of  this  Act. 


By  Mr.  DOMENICI: 
S.  733.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the 
period  for  issuance  of  qualified  mort- 
gage bonds  through  1990;  to  the  Com- 
mittee on  Finance. 


issuAiKX  or  MonoASB  Boaos 
•  Mr.  DOMEKICI.  Mr.  President, 
today  I  am  introducing  a  bill  which 
will  extend  the  anthority  for  State 
mortgage  finance  authorities  to  issue 
tax  exempt  bonds.  The  legislation  is 
necessary  because  without  it  a  proven 
program  will  expire  December  31. 
1983.  Without  this  legislation  the  au- 
thority for  States  and  localities  to 
issue  tax-exempt  tMnds  to  create  cap- 
ital to  finance  single-family  mortgages 
in  my  State  and  throughout  the  coun- 
try will  lM)se.  We  should  not  allow 
this  to  happen.  The  mortgage  revenue 
bond  program  is  one  of  the  most  im- 
portant Federal  programs  that  ad- 
dresses the  issue  of  housing  aff ordabil- 
ity  today. 

The  program's  role  has  been  vital  to 
the  housing  industry,  and  the  home 
buying  public.  Inflation  raised  the 
price  of  houses  and  high  Interest  rates 
Increased  the  monthly  pajrments  to 
the  point  where  many  low-  and  moder- 
ate-income families  could  not  qualify 
for  a  loan. 

Mortgage  revenue  bonds  fill  this  af- 
fordabillty  gap.  Under  the  program. 
State  and  local  housing  finance  agen- 
cies use  the  pr<x«eds  from  the  sale  of 
tax-exempt  bonds  to  purchase  mort- 
gage loans  made  by  private  lenders. 
Since  the  interest  Income  on  the  bonds 
is  tax  exempt,  issuing  agencies  can 
offer  a  rate  on  them  lower  than  the 
rate  on  comparable  taxable  bonds. 
The  Interest  savings  are  passed  on  to 
home  buyers  in  the  form  of  below  ctm- 
ventional  mortgage  market  rates.  His- 
torically, State  programs  nationwide 
have  offered  mortgage  rates  about  2 
percent  below  the  conventional  mort- 
gage rate. 

For  many  home  buyers,  tax  exempt 
financing  under  this  program  meant 
the  difference  between  qualifying  and 
not  qualifying  for  a  mortgage  loan.  In 
practical  terms,  the  program  has 
meant  that  150.000  young  families 
were  able  to  move  into  their  own 
homes  because  of  this  program. 

There  are  1V4  million  first  time 
home  buyers  entering  the  marketplace 
each  year.  Over  the  years  it  has 
become  more  difficult  for  these  fami- 
lies to  buy  a  house.  I  do  not  want  to 
see  these  low-  and-mlddle-income  fam- 
ilies priced  out  of  the  market,  and  that 
may  happen  if  this  program  is  not  ex- 
tended. 

This  administration  has  made  en- 
couraging progress.  Inflation  is  under 
control  and  interest  rates  are  drop- 
ping. However,  there  is  still  a  vital 
need  for  mortgage  revenue  bonds.  De- 
regulation of  the  financial  institutions 
has  raised  questions  of  how  the  mort- 
gage credit  needs,  especiaUy  for  low- 
and  moderate-housing,  will  be  met  in 
the  1980's. 

I  like  this  program's  approach  be- 
cause it  is  based  on  New  Federalism 
principles.  It  allows  every  State  to  re- 
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90iid  to  tti  particular  housing  de- 
mands. I  think  this  is  the  best  way  to 
address  housing  needs. 

In  my  own  State  of  new  Mexico  the 
program  has  provided  mortgages  for 
dose  to  ia.000  home  buyers  since  the 
New  Mexico  Housing  Authority  was 
created  in  1975.  The  Finance  Author- 
ity in  New  Mexico  is  completely  self- 
suffldoit  In  that  no  tax  moneys  are 
approprlatad  to  sustain  its  operations. 
Since  the  authoritjr's  establishment, 
eight  bond  issues  have  been  sold,  total- 
ing over  one-half  billion  dollars.  Of 
this  amount,  roughly  $524  million  has 
gone  to  deserving  homeowners  to  fi- 
nance approximately  12.000  mortgages 
at  interest  rates  of  7.5  to  12.12  percent. 
Banks,  savings  and  loans  and  mort- 
gage bankers  throughout  the  State 
have  participated  by  disbursing  the 
authority's  funds  through  their 
branches. 

The  average  income  for  families  re- 
ceiving a  mortgage  under  the  New 
Mexico  program  is  $23,582  and  the  av- 
erage purchase  price  for  existing 
homes  is  $42,391  and  $48,918  for  new 
hones.  The  program  has  provided 
3,298  new  Jobs  in  my  State  and  gener- 
ated $25,541,733  in  tax  revenues  based 
on  figures  provided  by  the  Mortgage 
Finance  Authority  in  New  Mexico. 

I  realize  that  there  are  before  Con- 
gress several  housing  industry  aid  pro- 
grams that  wlU  have  significant  direct 
budget  impact,  an  extension  of  the 
mortgage  boimd  authority  to  1990 
would  have  a  negligible  effect  on  the 
budget. 

The  extension  is  good  for  housing 
and.  what  is  good  for  the  housing  in- 
dustry is  good  for  the  country.  I  urge 
other  Senators  to  cosponsor  this  bill, 
get  it  passed,  and  let  the  Mortgage  Fi- 
nance Authorities  get  on  with  provid- 
ing the  services  we  designed  them  to 
perform.* 

By  Mr.  PERCY  (by  request): 
S.  734.  A  bill  to  authorize  appropria- 
tions for  the  UJ3.  Information  Agency 
to  carry  out  in  fiscal  years  1984  and 
1985  international  communication  and 
educational  and  cultural  exchange 
programs,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. 

UHITBD  8TATKS  nfrORMATlOIl  AGKHCT  ATTTHORI- 
ZAnOK  ACT,  nSCAL  TZABS  1984  AND  1»8S 

•  Mr.  PERCY.  Mr.  President,  by  re- 
quest. I  introduce  for  appropriate  ref- 
erence a  bill  to  authorize  appropria- 
tions for  the  n.S.  Information  Agency 
for  fiscal  years  1984  and  1985. 

This  legislation  has  been  requested 
by  USIA  and  I  am  introducing  the  pro- 
posed legislation  in  order  that  there 
may  be  a  specific  biU  to  which  Mem- 
bers of  the  Senate  and  the  public  may 
direct  their  attention  and  comments. 

I  reserve  my  right  to  support  or 
oppose  this  bill,  as  well  as  any  suggest- 
ed amendments  to  it.  when  the  matter 
is  considered  by  the  Committee  on 
Foreign  Relations. 


I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Rccoao  at  this 
point,  together  with  a  section-by-sec- 
tlon  anidysls  of  the  biU  and  the  letter 
from  the  Director  of  the  U.S.  Informa- 
tion Agency  to  the  President  of  the 
Senate  dated  March  1. 1983. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RxcoRO,  as  foUows: 

&T34 
Be  it  enacted  by  the  Senate  and  House  of 
Kepreaentattvet   of  the    United   State*   of 
America  in  Congnu  aaaembted, 

TITLE  n— DNTTED  STATES 
INFORMATION  AGENCY 

BHOKTTITLS 

Sac.  301.  Thla  title  may  be  cited  u  the 
"United  States  Information  Agency  Author- 
izaUon  Act,  Fiscal  Years  1984  and  1988." 

AUTBOaiXATIOH  OP  AFPBOPSIATIOm 

Sic.  203.  (a)  There  are  authorised  to  be 
appropriated  for  the  United  States  Informa- 
U<m  Agency  $711,437,000  for  the  flacal  year 
1984  and  $871,039,000  for  the  fiscal  year 
1988  to  carry  out  international  Information, 
educational,  cultural,  and  exchange  pro- 
grams under  the  United  States  Information 
and  Educational  Exchange  Act  of  1948,  the 
Mutual  Educational  and  Cultural  Ebcchange 
Act  of  1981,  and  Reorganization  Plan 
Number  2,  of  1977,  and  other  purposes  au- 
thorised by  law.  Of  the  amounts  authorized, 
not  to  exceed  $47,959,000  for  the  fiscal  year 

1984  and  $179,428,000  for  the  fiscal  year 

1985  are  authorized  to  remain  available 
until  appropriated  and  expended  for  the  ac- 
quisition and  construction  of  radio  facilities. 

Sac.  202(b>.  Section  302  of  the  United 
States  Information  Agency  Authorization 
Act,  fiscal  years  1982  and  1983  is  amended 
by  striking  out  $859,000,000  for  the  fiscal 
year  1983"  and  inserting  In  lieu  thereof 
"$579,000,000  for  the  fiscal  year  1983." 

Sac.  202(c).  The  United  States  Informa- 
tion Agency  Authorization  Act.  flacal  years 
1982  and  1983  is  amended  by  striking  out 
the  language  appearing  under  section  305(c) 
and  inserting  in  lieu  thereof: 

"(c).  The  amount  obligated  by  the  United 
States  Information  Agency  in  each  fiscal 
year  after  fiscal  year  1982  for  grants  for  ex- 
change of  persons  activities  shall  equal  or 
exceed  (in  terms  of  constant  dollars)  the 
amount  obligated  for  such  grants  for  fiscal 
year  1982." 

CHAHQKS  HI  AsimnsTaATivK  AUTHoarnxs 

Sec.  203(a).  Section  501  of  the  United 
SUtes  Information  and  Educational  Ex- 
change Act  of  1948  (22  U.S.C.  1461)  U 
amended  by  adding  at  the  end  thereof  the 
following  sentence: 

"Notwithstanding  the  foregoing  provi- 
sions, such  information,  whether  or  not  pre- 
pared for  dissemination  abroad,  may  also  be 
made  available,  within  the  United  States,  its 
territories,  and  possessions  to  foreign  diplo- 
matic and  consular  officials  accredited  to 
the  United  States  Government  or  to  the 
United  Nations  or  any  of  Its  related  organi- 
zations: provided  that  no  such  official  shall 
make  or  allow  the  further  dissemination  of 
such  information  within  the  United  States, 
its  territories,  or  possessions  except  to  other 
foreign  diplomatic  or  consular  officials  in 
the  above-described  categories." 

Sec.  203(b).  Section  804  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948  (22  U.S.C.  1474)  is 
amended  by  deleting  the  word  "and"  at  the 
end  of  paragraph  (19),  deleting  the  period 


and  insertinf  a  semlookn  and  the  word 
"and"  at  the  end  of  paragraph  (20),  and 
adding  a  new  paragraph  (31)  reading  as  fol- 

lOWK 

"(21)  notwithstanding  section  639  of  title 
31  and  section  66S8  of  title  5  of  the  United 
SUtes  Code,  grant  to  each  of  no  more  than 
five  employees  assigned  to  duty  in  New 
York.  New  York,  and  required  because  of 
important  representational  responsibilities 
to  live  in  the  extraordinarily  high-rent  area 
immediately  surrounding  the  headquarters 
of  the  United  Nations  in  New  York.  New 
Yoi^  an  allowance  of  the  same  kind  and 
amount  provided  to  employees  of  the  staff 
of  the  United  SUtes  Mission  to  the  United 
Nations  pursuant  to  section  9(1)  of  the 
United  Nations  Participation  Act  of  1945  (23 
VAC.  387e-l(l))." 

Ssc.  303(c).  Section  801(3)  of  the  United 
SUtes  Information  and  Educational  Ex- 
change Act  of  1948  (22  U.8.C.  1471(3))  is 
amended  to  read  in  pari  as  follows: 

"(3)  whenever  necessary  in  carrying  out 
title  V  of  this  Act,  to  purchase,  rent,  con- 
struct. Improve,  maintain,  and  operate  fa- 
cilities for  radio  transmission  and  reception, 
including  the  leasing  of  associated  real 
property  (either  within  or  outside  the 
United  SUtes)  for  periods  not  to  exceed 
twenty-five  years,  or  for  longer  periods  if 
provided  for  by  an  appropriation  Act,". 

Sscnoii-sT-SscTioH  Ahaltsis 

AtTTHOaiXATXOII  OP  ArpBonuATiom 

Section  202(a)— Authorization  of  appropria- 
tions/or the  fiscal  yean  19S4  and  1985 

This  section  provides  a  general  authoriza- 
tion of  appropriations  for  the  United  SUtes 
Information  Agency  (USIA)  in  accordance 
with  the  provisions  of  Section  701(a)  of  the 
United  SUtes  Information  and  Educational 
Exchange  Act  of  1948,  as  amended  (22 
U.S.C.  1476(a)).  The  proposed  authorization 
will  enable  the  Agency  to  carry  out  interna- 
tional communication,  educational,  cultural 
and  exchange  programs  under  the  United 
SUtes  Information  and  Educational  Ex- 
change Act  of  1948,  as  amended  (the 
"Smlth-Mundt  Act"):  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1981, 
as  amended  (the  "Fulbright-Hays  Act"):  and 
Reorganization  Plan  No.  2  of  1977.  This  leg- 
islation Is  sul»nltted  In  accordance  with  the 
provisions  of  Section  607  of  the  Congres- 
sional Budget  Act  of  1974  (Public  Law  93- 
344). 

The  last  sentence  of  the  proposed  section 
would  permit  FY  1984  and  1985  funds  for 
acquisition  and  construction  of  radio  facili- 
ties to  remain  authorized  until  appropriated 
and  expended.  Thus,  projects  and  funds  au- 
thorised therefor  in  this  act  will  remain  in 
effect  even  if  appropriations  are  delayed. 
This  will  save  time  and  effort  on  the  part  of 
the  executive  and  legislative  branches. 

Section  2020))— Amendment  of  fiscal  year 
1983  authorization 
This  section  would  add  $20  million  to  the 
FY  1983  authorization  level  for  USIA.  The 
added  funds  are  requested  to  cover  a  supple- 
mental appropriation  that  Is  required  to 
latmch  a  long-term,  positive  program  by  the 
United  SUtes  to  advocate  the  principles  of 
democracy,  support  those  people  and  insti- 
tutions committed  to  democratic  develop- 
ment, buUd  and  reinforce  bonds  based  on 
shared  values  between  people  and  nations, 
and  combat  through  the  active  interchange 
of  ideas  and  vigorous  democratic  institu- 
tions the  spread  of  totalitarianism. 
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SecHoa  202(c)— Increase  of  funds  for  ex- 
dtamge  of  persons 
Section  305(c)  of  the  United  States  Infor- 
mation Agency  Authorization  Act,  Fiscal 
Yean  1983  and  1983  mandated  the  doubling 
of  the  exchange  of  persons  programs  by 
fiscal  year  1982.  However,  overall  budget 
oonstralnU  and  competing  program  prior- 
ities render  that  requirement  impracticaL 
As  the  President  noted  when  he  signed  the 
legislation.  adJustmenU  are  neeeHary.  This 
section  would  remove  the  doubling  require- 
ment but  guarantee  that  the  fiscal  year 
1983  exchange  of  persons  program  level 
would  be  maintained  or  enhanced  in  the 
future.  The  fiscal  year  1984  budget  includes 
a  sizable  Increase  in  the  exchange  of  per- 
sons programs. 

CHAIIOKS  m  AOlCnnSTBATIVZ  AUTHOKinSS 

Section  203(a)— Dissemination  of  agency  in- 
formation to  diplomats  in  the  United 
States 

The  principal  purpose  of  this  proposal  Is 
to  remove  what  appears  to  be  a  prohibition 
against  the  Agency's  dissemination  to  for- 
eign diplomatic  and  consular  offlcUUs  in  the 
United  States  of  information  of  the  type 
prepared  by  the  Agency  for  dissemination 
abroad. 

We  believe  that  tUs  prohibition,  although 
apparently  called  for  by  the  letter  of 
present  Section  501  of  the  United  SUtes  In- 
formation and  Educational  Exchange  Act  of 
1948,  was  perhaps  not  Intended  by  Congress 
to  apply  to  such  foreign  officials.  In  this 
connection,  we  wish  to  point  out  that  the  of- 
ficials involved  are  key  representatives  of 
the  very  foreign  governments  and  people 
whom  the  Agency's  information  programs 
are  designed  to  reach.  Therefore,  we  do  not 
feel  that  they  should  be  denied  access  to 
such  Information  merely  because  they  are 
present  in  this  country. 

An  Incidental  purpose  and  corollary  of  the 
proposal  is  to  permit  Agency  represenUtives 
to  keep  the  same  foreign  officials  apprised 
of  information  about  the  United  SUtes,  its 
people,  and  lU  policies  even  though  the  in- 
formation was  not  prepared  for  dissemliui- 
tlon  abroad.  It  is  contemplated  that  this 
type  of  activity  would  be  carried  out 
through  such  means  as  seminars,  lectures 
and  similar  f  imctions. 

Section  203(b)— Supplemental  allowances 
for  agency  personn/A  stationed  in  New 
York  City 

This  proposal  would  permit  the  Agency  to 
provide  to  not  more  than  five  employees 
stationed  in  New  York  City  the  same  Idnds 
of  amounts  of  supplemental  allowances  for 
quarters  and  utilities  to  which  similarly  sit- 
uated employees  of  the  staff  of  the  United 
SUtes  Mission  to  the  United  Nations  are 
presently  enUtied. 

Ortaln  senior  employees  of  the  Agency 
assigned  to  our  Foreign  Press  Onter  in  New 
York  C^ty  are  expected  to  conduct  represen- 
Utlonal  activities  with  foreign  correspond- 
ents covering  the  United  Nations  and  U.S. 
Government  matters  that  have  foreign 
policy  Implications.  These  represenUtlonal 
activities  require  the  employees  to  obtain 
housing  in  the  high-rent  area  of  New  York 
City  near  the  headqiuuters  of  the  United 
Nations.  At  the  present  time,  these  Agency 
employees,  unlike  certain  employees  of  the 
staff  of  the  United  SUtes  Mission  to  the 
United  Nation,  must  personally  bear  a  sub- 
stantial part  of  the  extraordinarily  high 
rente  for  the  housing  that  they  occupy.  As  a 
result,  married  employees  frequently  de- 
cline asslgnmenU  in  New  York  City  because 
of  the  financial  hardships  involved,  and  the 


Agency  is  thus  often  hampered  In  Its  efforU 
to  select  able  employees  for  such  assign- 
menu 

Section  203(c)— Increased  leasing  authority 
for  rad^  facilities 

The  only  new  authority  provided  by  this 
proposal  would  be  to  enable  the  Agency  to 
enter  into  leases  for  radio  facilities  for  peri- 
ods not  exceeding  twenty-five  years  (Instead 
of  the  present  maximum  of  ten  years)  with- 
out having  to  seek  and  obtain  special  au- 
thorizing language  in  our  annual  appropria- 
tion AcU 

The  existing  ten-year  restriction  poses  a 
substantial  handicap  to  the  Agency  by  limit- 
ing our  flexibility  in  negotiating  leases,  par- 
ticularly with  foreign  govemmenU.  This  rel- 
atively, short  lease  period  also  tends  to 
produce  episodes  of  long-term  instability  in 
Agency  relations  with  foreign  host  countries 
and  to  inhibit  the  Agency's  planning  for  siz- 
able capital  Investlment  in  leased  properties. 

It  has  been  suggested  that  there  is  enough 
lead  time  before  the  commencement  of  lease 
negotiations  to  have  Inserted  in  an  appro- 
priation Act  specific  authorization  for  a 
leasehold  in  excess  of  ten  years. 

However,  the  parameters  of  negotiations 
often  will  not  begin  to  Jell  until  the  time 
has  passed  for  Ck>ngress  to  enact  the  neces- 
sary authorization.  In  this  connection,  we 
have  in  the  last  two  years  sought  new  or  re- 
newed leases  for  six  of  our  VOA  facilities. 
Delays  in  the  enactment  of  the  necessary 
appropriation  Act  language  have  caused  us 
problons  and  concern.  Last  year,  for  exam- 
ple, it  was  necessary  for  Congress  to  Include 
in  the  Urgent  Sun>lemental  Appropriations 
Act,  1983,  special  language  to  meet  our 
leases  negotiating  needs  in  Africa.  Asia,  the 
Caribbean  Area  and  Europe. 

We  would  like  to  emphasize  that  required 
Congressional  oversight  of  each  extended 
lease  project  entered  into  under  this  pro- 
posed amendment  would  be  made  possible 
by  our  presenUtion  of  planned  leases  In  our 
regular  budget  or  reprogramming  requests 
to  the  relevant  Congressional  committees. 

UimrsD  Statu  iHPORMAxioif  Aokkct, 

Washington,  D.C..  March  1, 1983. 
Hon.  Qmoaax  Bush, 
President  of  the  Senate, 
Washington,  D.C 

Dkak  Mk.  Pkssiskiit.  There  is  transmitted 
herewith  proposed  language  to  authorize 
the  UJS.  Information  Agency  to  carry  out 
international  communication  and  education- 
al and  cultural  exchange  programs.  These 
activities  are  mandated  by  the  United  SUtes 
Information  Exchange  Act  of  1948,  as 
amended,  and  Reorganization  Plan  No.  2  of 
1977.  The  authorization  of  our  appropria- 
tions Is  required  by  Section  701(a)  of  the 
United  SUtes  Information  and  Educational 
Exchange  Act  of  1948,  as  amended  [22 
U.8.C.  1478(a)]. 

The  legislation  also  proposes  to  amend 
some  of  the  provisions  of  the  Agency's  basic 
enabling  authorities.  An  analysis  explaining 
the  proposed  legislation  is  enclosed. 

The  Office  of  Management  and  Budget 
has  informed  us  that  there  is  no  objection 
to  the  presenUtion  of  this  proposed  legisla- 
tion and  that  its  enactment  would  be  in 
accord  with  the  programs  of  the  President. 
Sincerely. 

C^HABLES  Z.  Wick. 
Director.* 


By  Mr.  LONG: 
S.  735.  A  bill  to  provide  a  special 
antirecession   increase   in  fiscal   year 
1983  allotments  under  the  State  and 


Local  Flacal  Assistance  Act  to  aid  local 
units  of  government  in  providing  for 
Increased  employment  opportunities; 
to  the  Committee  on  Finance. 

ABTnUBCKSSIOK  nCBXASZ  HI  STATS  AMD  LOCAL 
ASSISTAIICS 

Mr.  LONG.  Mr.  President,  most 
issues  have  at  least  two  sides.  We 
spend  much  of  our  time  and  effort 
here  debating  the  different  sides  of 
issues. 

But  sometimes  we  face  sltuatl(Mu 
about  which  there  can  be  no  debate. 
The  current  recession  is  such  a  situa- 
tion. This  country  is  in  a  recession. 
Bfllllons  of  Americans  who  ordinarily 
work,  who  want  to  work,  who  need  to 
work,  cannot  work.  They  cannot  work 
because  the  Jobs  are  not  there. 

We  can  debate  what  caused  this  re- 
cession. We  can  debate  what  will  cure 
it.  We  can  debate  whether  a  recovery 
has  begun.  We  can  debate  how  strong 
that  recovery  will  be. 

But  we  cannot  debate  the  fact  Uiat 
right  now  we  are  still  in  a  recession. 
Right  now  Jobs  are  needed  and  needed 
badly.  They  are  needed  by  over  11  mil- 
lion Americans. 

This  is  a  situation  which  demands 
our  attention.  It  demands  that  we 
come  up  with  a  solution  which  can 
give  relief  promptly. 

Many  thoughtful  proposals  to  pro- 
vide more  Jobs  are  being  considered  in 
this  Congress.  Some  of  them  may  be 
quite  meritorious;  we  certainly  need  to 
l(x>k  at  them.  But  I  am  worried  that 
many  of  the  proposals  now  being  de- 
veloped may  prove  to  lie  "too  little— 
too  late."  It  will  not  help  our  present 
situation  even  if  they  should  prove  to 
be  "too  much— too  late." 

We  have  at  hand  a  ready  tool  for 
providing  Jobs.  It  is  the  general  reve- 
nue-sharing program  for  local  govern- 
ments. Every  3  months,  a  check  is 
mailed  out  to  each  local  government 
throughout  this  land.  These  local  gov- 
ernments have  many  useful  projects 
on  which  they  could  put  people  to 
work  if  we  increase  the  amount  of  that 
revenue-sharing  check. 

We  are  probably  too  late  to  increase 
the  check  which  goes  out  in  April,  but 
we  have  ample  time  to  provide  for  an 
increase  in  the  July  check.  I  have  no 
doubt  that  every  one  of  these  localities 
can  think  of  more  projects  to  employ 
people  on  than  we  are  likely  to  provide 
the  funds  for.  But  if  sjiy  of  them  have 
not  yet  thought  of  these  projects.  I  am 
quite  sure  they  will  do  so  by  July  if  we 
act  now  to  provide  an  increase. 

I  am  today  introducing  legislation  to 
increase  the  local  revenue-sharing 
grants  this  year.  My  biU  provides  for  a 
50-percent  increase  in  the  fiscal  year 
1983  entitlements.  This  amounts  to  an 
additional  $2.3  billion.  It  will  be  paid 
out  in  the  checks  sent  to  local  govern- 
ments at  the  beginning  of  July. 

I  fully  expect  that  almost  all  of  this 
amoimt  will  be  translated  directly  into 
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Jote.  Other  programs  may  require  the 
setting  up  of  new  bureaucrmcies.  the 
writing  of  new  regulations,  possibly 
mmths  of  project  planning— all  of  this 
before  the  first  unemployed  worker  is 
hired.  By  contrast,  this  bill  puts  the 
money  right  into  the  hands  of  cities 
and  counties  and  parishes  throughout 
this  country.  They  need  no  new  bu- 
reaucracy. They  have  the  Jobs  now. 
They  Just  need  the  funds  to  carry 
them  out  I  have  talked  to  many  of 
these  local  officials.  They  are  ready  to 
begin  hbing  now.  All  they  need  is  for 
us  to  make  the  fuiuls  available. 

We  have  a  recession  now.  We  need  to 
act  now.  That  is  our  obligati<m.  An  in- 
crease in  local  revenue-sharing  funds 
is  the  surest  and  quickest  way  to  meet 
that  obligation. 

By  Mr.  LEAHY  (for  himself,  Mr. 
CoHDf.      Mr.      Baucus,      Mr. 
BfncHKLL.   Mr.   D'Amato,   Mr. 
BuBsicK,  and  Mr.  Hmiz): 
8.  736.  A  bill  to  provide  that  nonresi- 
dent, foreign  nationals  not  be  compen- 
sated unless  such  claimant's  country 
compensates  U.S.  citizens  for  retrans- 
mission of  materials  they  own;  to  the 
CcHnmlttee  on  the  Judiciary. 

coiOTiisATioii  or  rouoai  HAnoiiALS 
•  Mr.  LEAHY.  Mr.  President,  today  I 
introduce  the  international  copyright 
fairness  bill,  which  seeks  to  redress 
the  current  imbalance  In  copjrright 
protections  afforded  materials  retrans- 
mitted by  foreign  cable  systems.  I  am 
pleased  that  Senators  Cohen,  Baucus. 
MrxcHBX.  D'Amato,  Burdick,  and 
Hnm  Join  me  today  as  cosponsors. 

The  copyright  imbalance  is  but  part 
of  an  overall  pattern  of  policies  con- 
cerning trade  in  telecommunication 
services  which  clearly  puts  D.S.  citl- 
aens  at  a  disadvantage.  These  policies 
are  of  particular  concern  to  broadcast- 
ers along  our  northern  border  whose 
rignai«  are  picked  up  tuid  retransmit- 
ted by  Canadian  cable  systems.  This 
retransmission,  however,  does  not 
result  in  any  compensation  to  Ameri- 
can copyright  holders  whose  works  are 
embodied  in  those  signals,  even 
though  U.S.  cable  systems  must  pay 
Canadians  for  similar  use  of  their 
copyrighted  materials. 

The  international  copyright  fairness 
bill  is  designed  to  restore  the  balance 
between  United  States  and  Canadian 
trade  practices  in  this  most  important 
of  all  commodities— words  and  ideas. 
The  Canadian  cable  systems,  which 
are  the  most  extensive  cable  systems 
in  the  free  world,  may  retransmit 
American  copjrrighted  materials  with- 
out compensating  the  copyright 
holder  in  any  way.  Meanwhile,  Canadi- 
an copsrright  owners  are  fully  compen- 
sated under  American  law  for  the  use 
of  their  materials  by  XJJ8.  cable  sys- 
tems. The  bill  would  balance  these 
policies  by  giving  Canadian  copyright 
owners  only  those  benefits  which 
Americans  receive  for  the  use  of  their 


CONGRESSIONAL  RECORD— SENATE 


March  9, 1983 


March  9, 1983 


CONGRESSIONAL  RECORD— SENATE 


4447 


copyrighted  works  in  Canada.  The 
hope  is  that  Canada  would  then  opt 
for  fair  compensation,  whether  the 
creativity  is  Canadian  or  American. 

I  hope  that  this  new  wirit  of  co- 
operative trade  practices  might  result 
in  the  removal  of  other  unfair  bar- 
riers, such  as  those  caused  by  Canadi- 
an law  C-58.  Here  again,  American 
border  broadcasters  bear  the  bnmt  of 
a  policy  which  denies  Income  tax  de- 
ductions to  Canadian  businesses  which 
advertise    on    American    stations    to 
reach  Canadian  audiences.  Two  Presi- 
dents have  declared  this  law  an  unfair 
trade  practice  burdening  and  restrain- 
ing trade  in  violation  of  the  Trade  Act 
of    1974.   Still   It   remains   Canadian 
policy  to  discourage  these  advertising 
revenues   to   American   broadcasters, 
and    therefore,    to    deny    copyright 
owners  even  this  indirect  form  of  com- 
pensation. Given  that  advertising  reve- 
nues are  the  primary  means  by  which 
broadcasters   normidly    obtain   copy- 
righted materials.  Canadian  repeal  of 
this  law  would  go  a  long  way  toward 
restoring  the  balance  in  copyright  pro- 
tections. 

The  problem  Is  as  easy  to  identify  as 
a  one-way  street— which  pretty  much 
sums  up  Canadian  telecommimlcations 
trade  policies  in  general  and  their  atti- 
tude toward  foreign  copyrights  in  par- 
ticular. 

Put  quite  plainly,  the  Canadian 
cable  systems  are  content  to  get  some- 
thing for  nothing.  This  attitude  was 
rundidly  expressed  in  a  study  commis- 
sioned by  the  Canadian  Government 
on  the  subject  of  cable  copyright 
issues,  which  stated: 


There  is  m  tendency  to  feel  that  Canada 
can  set  something  for  nothing  by  restricting 
copyri^t  payments  abroad.  That  this  is  not 
always  true  was  explained  in  the  last  para- 
giapb,  but  it  is  probably  cloee  to  the  truth 
with  present  day  realities. 

One  of  our  purposes  today  is  to 
change  that  reality.  However,  we  must 
be  careful  to  do  it  in  such  a  way  so  as 
to  encourage  the  removal  of  current 
trade  barriers,  not  the  erection  of  new 
ones.  No  one  wins  if  equivalency 
means  raising  permanent  protectionist 
barriers  of  our  own  to  match  those  im- 
posed by  others. 

Therefore,  in  preparing  this  amend- 
ment to  the  Copyright  Act  of  1976,  we 
have  been  careful  to  preserve  the  basic 
Canadian  entitlement  to  payments 
from  the  compulsory  licensing  royalty 
fund.  The  amendment  simply  requires 
that  before  royalties  are  disbursed  to 
nonresident  foreign  nationals  for  cable 
retransmissions,  the  Copyright  Royal- 
ty Tribtmal  must  first  find  that  the 
claimant's  country  provides  equivalent 
compensation  to  American  copyright 
holders  for  the  use  of  their  materials 
abroad.  Otherwise,  the  Tribunal  will 
retain  the  Canadian  fees. 

The  bill  is  true  to  the  principle  of 
equivalent  treatment.  The  only 
burden  borne  by  Canadian  copyright 


owners  is  that  imposed  by  their  own 
Government.  Canadians  remain  enti- 
tled to  their  fair  share  of  cable  copy- 
right royalty  fees.  However,  a  fair 
share  must  be  fair  to  everyone.  That  is 
all  we  are  asking  of  the  Canadian  Gov- 
ernment, a  fair  opportimity  for  Ameri- 
cans to  be  compensated  for  the  use  of 
their  creative  works. 

I  believe  in  a  policy  of  open  borders 
for  ideas  as  well  as  goods,  where  copy- 
right owners,  regardless  of  their  na- 
tionality, are  free  to  market  their 
works  and  to  be  fully  and  fairly  com- 
pensated for  their  use.  I  am  proud  of 
American  world  leadership  in  free 
trade  principles.  However,  we  do  not 
serve  those  principles  by  neglecting 
abuses  and  permitting  undue  profits  to 
flow  to  those  who  would  themselves 
engage  in  imf  air  trade  practices. 

I  would  urge  my  colleagues  to  Join  us 
in  sending  this  message  to  the  Canadi- 
an Government.  A  message  that  we 
are  serious  about  a  trading  partner- 
ship that  is  a  two-way  street,  serious 
enough  to  act  when  necessary  to  main- 
tain the  free  flow  of  services  as  well  as 
goods.  But  a  message  that  is  also  an 
invitation  to  tear  down  existing  bar- 
riers to  trade  to  the  benefit  of  »x)th 
countries. 

Mr.  President,  I  ask  imanimous  con- 
sent to  print  the  bill  in  the  Rkobd  im- 
mediately following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  736 

Be  it  enacted  by  the  Senate  and  Houte  of 
Repreaentativea  of  the  United  Stata  of 
America  in  Congreu  auembled.  That  sec- 
tion lll(cXS)  of  tlUe  17,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  followlnr. 

"(D)  All  amoimts  claimed  by  nonresident 
foreign  nationals  shall  be  In  controversy 
and  withheld  from  distribution.  The  Tribu- 
nal shall  deem  these  amounts  as  no  longer 
in  controversy  and  shall  distribute  these 
amounts  upon  finding  that— 

"(i)  paragraphs  (A).  (B).  and  (C)  In  this 
subsection  are  satisfied:  and 

"(ii)  the  nation  of  which  the  nonresident 
foreign  naUonal  is  a  dtteen  provides  royalty 
or  equivalent  treatment  to  United  SUtes 
citizens  for  the  secondary  transmission  of  a 
primary  tranonission  embodying  a  perform- 
ance or  display  of  a  work  In  which  the  copy- 
right Is  owned  by  such  citizens. 
The  royalty  or  equivalent  treatment  must 
be  at  least  comparable  in  value  to  the  treat- 
ment provided  copyright  owners  under  this 
section.".* 


By  Mr.  MATHIAS  (for  himself, 
Mr.   Hart.   Mr.   Specteb.  Mr. 
Battcus,  and  Mr.  Chatee) 
S.  737.  A  bill  to  allow  businesses  to 
jointly  perform  research  and  develop- 
ment: to  the  Committee  on  the  Judici- 
ary, 
jonra  RxssAscR  and  DXVELoncBin  vsimnB 

ACT  or  19SS 

•  Mr.  MATHIAS.  Mr.  President,  last 
Fridi^  in  a  speech  in  California.  Presi- 
dent Reagan  stressed  the  need  to  en- 


courage more  research  and  develop- 
ment in  American  industries,  and 
stated  ttiat  his  administration  will  sup- 
port changes  in  the  antitrust  laws  to 
accomplish  this  goaL  Today.  I  Join 
Senators  Hakt.  Specteb.  Baocos,  and 
Chaib  in  introducing  a  bill  to  do  Just 
that:  Provide  limited  immunity  from 
the  UJS.  antitrust  laws  so  UJ3.  compa- 
nies could  engage  in  qualified  Joint  re- 
search and  development  projects. 

Over  the  past  20  years,  America's 
R&D  expenditures  declined  by  one- 
fifth  as  a  share  of  GNP,  while  Japan's 
R4KD  expenditures  grew  by  one-third 
of  its  GNP.  From  1962  to  1980.  the 
growth  of  J^NUi's  trade  balance  in 
high  technology  products,  at  35  per- 
cent, far  outpaced  that  of  the  United 
States,  12  percent.  Reflecting  this  dis- 
parity, the  UJS.  share  of  the  world 
market  for  high  technology  products 
declined  by  15  percent  during  this 
period,  while  Japan's  rose  by  25  per- 
cent. 

The  U.S.  antitrust  laws  inhibit  the 
kind  of  Joint  BAD  activity  that  is  per- 
mitted and  encouraged  among  our 
overseas  competitors,  and  this  barrier 
accounts  in  part  for  the  relative  de- 
cline of  U.S.  companies  in  the  interna- 
tional high  technology  market.  The 
Japanese  semiconductor  industry,  for 
example,  with  the  sanction  of  their 
Government,  has  formed  a  very  large 
scale  integrated  circuits  technology 
project,  known  as  VLSIC,  which  pools 
the  talents  and  capital  of  all  the  major 
Japanese  high-tech  firms.  The  project 
is  expected  to  culminate  in  the  first 
so-called  fifth-generation  computer 
early  in  the  next  decade,  vested  with 
artificial  intelligence  that  will  allow  it 
to  hear  and  understand  natural 
hiunan  languages,  translate  between 
languages,  and  respond  to  requests  for 
taiformation  by  including  additional 
relevant  information  that  was  not 
specified  in  the  request.  Other  areas 
where  Japanese  industries  practice 
Joint  research  include  biotechnologies, 
health  care  network  sjrstems,  commu- 
nity energy  systems,  and  investigation 
into  new  metallic  allojrs.  In  recent 
years.  Japan  has  also  launched  Joint 
research  projects  concentrating  in 
software  technologies,  an  area  where 
the  United  States  has  traditionally 
held  the  lead.  We  have  also  witnessed 
a  surge  in  the  interest  of  European 
governments  and  industries  in  foster- 
ing more  Joint  research  activity  among 
their  high-technology  enterprises. 

Because  of  the  capital-intensive 
nature  of  research  and  development, 
many  U.S.  firms  have  trouble  funding 
RdlcD  at  the  levels  necessary  to  keep 
the  United  States  competitive  in  the 
world  markets.  UJ3.  companies  also 
generally  carry  out  their  RScD  in  iso- 
lation, causing  wasteful,  duplicative 
use  of  scarce  ciu>ital  and  other  re- 
sources. By  contrast,  the  Government 
of  Japan,  through  subsidies  and  other 
channels    concentrates    available    re- 


sources in  the  most  promising  re- 
search efforts,  snd  encourages  cooper- 
ative RAD  projects  among  companies, 
particularly  in  high-technology  fields. 

In  some  cases,  of  course,  it  is  fruitful 
for  several  different  companies  to 
engage  in  independent  research  in  the 
same  area.  But  the  need  to  encourage 
pooling  of  scarce  resources  in  costly 
high-technology  research  projects  has 
been  recognized  for  some  time.  In  1972 
the  Justice  Department  developed  the 
business  review  procedtve,  under 
which  companies  submit  a  description 
of  a  proposed  Joint  venture  to  the  De- 
partment and  get  back  a  preliminary, 
tentative  assessment  of  its  legality 
under  our  antitrust  laws.  This  impri- 
matur would  alleviate  the  chilling 
effect  that  the  threat  of  private  treble 
damage  suits  otherwise  has  on  busi- 
nesses that  want  to  engage  in  Joint 
ventures.  Despite  its  good  intentions. 
the  procedure  has  never  given  busi- 
ness executives  enough  certainty  to 
Justify  the  outlay  of  millions  of  dollars 
in  Joint  research.  Since  its  inception,  it 
has  gone  virtually  unused:  Only  24  st>- 
plications  for  clearance  were  received 
iMtween  1972  and  1981. 

In  the  past  two  Congresses,  I  cospon- 
sored  a  bill  that  would  prevent  the 
Justice  Department  tram  retroactively 
prosecuting  a  Joint  venture  that  it  has 
previously  approved.  However,  my 
talks  last  year  with  people  involved  in 
the  high  technology  sector  led  me  to 
conclude  that  a  more  far-reaching  so- 
lution would  be  appropriate.  What  I 
propose  is  to  replace  the  business 
review  procedure  with  a  set  of  objec- 
tive standards  for  organizing  Joint  re- 
search and  development  ventures.  If 
the  business  executives  meet  these 
standards  in  their  Joint  venture,  it 
would  enjoy  a  presumption  of  lawful- 
ness. The  standards  for  this  self-certi- 
fication would  require  that: 

The  project  t>e  research-oriented  and 
not  involve  manufacturing  and  mar- 
keting, and  that  the  cost  and  risk  be 
sufficient  to  Justify  a  group  approach. 

It  not  involve  acquisitions  by  one  of 
the  participants  of  the  assets  of  an- 
other. 

The  venture  be  generally  open  to  all 
firms  on  an  equivalent  basis,  with  no 
limitations  on  access. 

A  U.S.  firm  may  not  participate  in  a 
venture  if  it  accounts  for  25  percent  of 
the  worldwide  industry  sales  of  a  given 
product  during  the  preceding  3  years 
and  would  cause  the  coUective  sales  of 
all  the  participants  in  the  group  to 
exceed  50  percent  of  the  worldwide 
market,  and  if  the  proposed  R&D  pro- 
gram relates  to  that  product,  unless 
the  Department  of  Justice  authorizes 
such  participation  as  critical  to  the 
success  of  the  program  and  in  the  na- 
tional interest. 

The  notification  provision  requires 
that  the  Justice  Department  receive  a 
detailed  description  of  the  planned 
venture  and  a  statement  explaining  its 


compliance  with  the  self-certification 
standards  set  out  in  the  bill.  The  bill 
also  provides  that  the  Justice  Depart- 
ment may  at  any  time  conduct  an  in- 
vestigation to  insure  that  a  Joint  ven- 
ture complies  with  the  standards. 

Since  we  first  Introduced  the  bill  last 
December  (S.  3116).  Senator  Hakt  and 
I  have  been  flooded  with  interested  in- 
quiries and  favorable  comment  on  our 
proposal.  Our  staffs  have  met  with 
representatives  of  the  Antitrust  Divi- 
sion of  the  Justice  Department,  and 
we  are  highly  encouraged  by  the  posi- 
tive and  constructive  consideration 
they  are  giving  it.  In  view  of  President 
Reagan's  remarks  on  Friday,  we 
expect  to  receive  the  Department's  de- 
tailed suggestions  for  fine  timing  our 
bill  in  the  near  future,  and  wHl  seek 
hearings  at  the  earliest  opportunity 
after  that.  I  urge  all  my  colleagues  to 
Join  our  effort  to  make  U.S.  industry 
more  competitive  in  world  technology 
markets. 

I  ask  unanimous  consent  that  the 
text  of  the  bUl  appear  in  the  Record. 

There  l)eing  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  737  ^ 

Be  it  enacted  by  the  Senate  and  Houae  of 
Rej>n»entative$  of  the  United  Stale*  of 
America  in  Congren  aattmbled, 

SHORT  TTTLE 

Sbctior  1.  This  Act  may  be  dted  as  the 
"Joint  Research  and  Development  Ventures 
Act  of  1983". 

ruiDuiGs  AKD  poaron 
Sac.  2.  (a)  The  Congress  finds  that— 

(1)  research  and  development  are  major 
factors  in  the  growth  and  productivity  im- 
provement of  United  States  industry  and  of 
the  national  economy; 

(2)  many  firms  are  unable  to  undertake 
the  levels  of  res^ut^  and  development  nec- 
essary for  the  United  States  to  remain  com- 
petitive in  global  markets  because  of  the 
capital  intensive  nature  of  research  and  de- 
velopment programs  and  the  chronic  short- 
age of  trained  scientific  and  engineering 
personnel; 

(3)  the  expense  and  personnel  require- 
ments of  carrying  on  a  sufficiently  broad 
spectrum  of  research  and  development  pro- 
grams is  prohibitive  for  many  businesses; 

(4)  a  firm's  or  an  Industry's  ability  to 
commit  capital  to  research  and  development 
ventures  of  potential  national  importance  is 
often  dependent  upon  such  firms  or  indus- 
tries being  able  to  share  the  risks  which 
such  projects  often  entail; 

(5)  such  risks  to  United  States  firms  have 
been  greatly  magnified  by  reason  of  acttrl- 
ties  by  foreign  governments  in  selectively 
subsidizing,  st>onsoring  cooperation  of  in- 
dustry members,  or  otherwise  coordinating 
Industrial  research  and  development  pro- 
grams to  enhance  the  positions  of  foreign 
firms  in  the  United  States  and  global  mar- 
kets: 

(6)  the  role  of  research  and  development, 
as  well  as  the  prohibitive  expenses,  resource 
shortages,  and  increasing  risks  in  its  per- 
formance, prevail  across  the  entire  spec- 
trum of  United  States  industries; 

(7)  there  are  genuine  procompetitlve  bene- 
fits of  cooperative  research  and  develop- 
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ment  procrains  in  that  new  knowledge.  In- 
fonnatlon.  bue  technolocles  and  product* 
are  brought  forward:  and 

(B)  the  unoertatnty  of  Interpretation  and 
enforcement  of  preeent  antitrust  law  dls- 
eouragea  cooperative  reaearch  and  develop- 
ment, often  where  cooperative  activity 
would  faster  Innovation  and  enhance  com- 
peUUon. 

(b)  The  purpoaes  of  this  Act  are  to— 

(1)  encourage  businen  concerns  to  under- 
take and  obtain  the  benefits  of  research  and 
development  in  order  to  strengthen  the  na- 
tional economy  and  the  Intematlcmal  com- 
petitive positicHi  of  the  United  SUtes  and  to 
provide  the  technology  to  support  superior 
weapons  systems  for  the  national  defense; 

(3)  increase  the  productivity  of  United 
States  industry  by  enhancing  the  availabQ- 
Ity  and  uae  of  efficient  advanced  new  tech- 
nologies: 

(3)  mcourage  greater  uae  of  Joint  research 
and  development  ventures  by  the  private 
sector  as  a  means  of  augmenting  the  total 
amount  of  research  and  development  per- 
formed as  well  as  increasing  the  diversity  of 
research: 

(4)  provide  immimlty  under  the  antitrust 
laws  of  the  United  SUtes  or  any  State  to 
any  qualified  Joint  research  and  develop- 
ment venture,  and  to  any  partrlcipant  In 
such  venture:  and 

(5)  enhance  competition  by  enabling  par- 
ticipants, and  nonpartldpants  on  reasonable 
terms,  to  have  access  to  and  use  base  tech- 
nologies that  would'  not  come  into  being 
except  by  Joint  effort. 

DBFUIlllOIIS 
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Sac.  3.  For  purpoaes  of  this  Act: 

(1)  The  term  "antitrust  laws"  shall  have 
the  meaning  given  it  in  subsection  (a)  of  the 
first  section  of  the  caayton  Act  (15  VS.C. 
12(a)).  except  that  the  term  shall  Include 
section  5  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  45)  to  the  extent  that  section 
5  applies  to  unfair  methods  of  competition. 

(2)  The  term  "research  and  development 
program"  means  a  program  f  or— 

(A)  theoretical  analysis,  exploration,  or 
experimentation:  or 

(B)  the  extension  of  investigative  findings 
and  theories  of  a  scientific  or  technical 
nature  Into  practical  application  for  experi- 
mental and  pilot  demonstration  purposes, 
up  to  the  stage  of  industrial  application,  in- 
cluding the  production,  testing  and  licensing 
of  models,  devices,  equipment,  materials, 
and  processes. 

The  conduct  of  such  a  program  may  include 
Joint  action  such  as  the  establishment  of  fa- 
cilities for  the  conduct  of  research,  the  ap- 
plication of  noncoercive  standards  incident 
to  research,  the  collecting  and  exchange  of 
information  pertinent  to  research,  the  con- 
duct of  research  on  a  protected  and  proprie- 
tary basis,  the  prosecution  of  applications 
for  patenU,  the  granting  of  patent  and 
know-how  licenses,  and  the  establishment  of 
corporations  or  other  entitles  to  exploit  pat- 
ents and  know-how. 

(3)  The  term  "qualified  Joint  research  and 
development  venture"  means  an  association, 
corporation,  or  other  multlflrm  enterprise 
established  to  carry  out  cooperative  re- 
search and  development  programs  which 
meet  the  criteria  established  in  sections  4 
and  5  of  this  Act. 

(4)  The  term  "State"  shall  have  the  mean- 
ing given  it  in  section  40  of  the  Clayton  Act 
(15UJB.C.  15g). 

(5)  A  United  States  firm  is  a  company  or 
other  entity  controUed  by  United  SUtes 
firms  or  citizens,  but  shall  also  include  enti- 
ties controlled  by  a  foreign  firm  or  citizens 


if  that  nation  provides  access  to  participa- 
tion in  Joint  reaearch  and  development  ef- 
forU  to  United  SUtes  firms  and  dtiaens  op- 
erating in  that  nation  equivalent  to  such 
access  provided  domestic  firms  in  such 
nation. 

(6)  The  term  "product"  includes  any 
goods  or  services  that  are  considered  by  pur- 
chasers to  be  similar  by  reason  of  their 
characteristics,  price,  or  use. 

QOaUFBD  VKIITURB 

Sac.  4.  (a)  To  be  qualified,  a  Joint  research 
and  development  venture  must  include  the 
characteristics  specified  In  this  section. 

(bXl)  Any  United  SUtes  firm  desiring  to 
participate  In  the  venture,  or  any  of  lU  re- 
aearch and  development  programs,  shall  be 
permitted  to  participate  upon  the  same 
terms  applicable  to  other  firms  participat- 
ing to  the  same  degree. 

(2)  The  research  and  development  pro- 
grams to  be  undertaken  by  a  venture  shall, 
to  the  extent  practical,  be  Individually  Iden- 
tified and  defined,  and  the  contributions  re- 
quired for  a  firm's  participation  In  but  one 
program  separately  identified. 

(3)  A  firm  desiring  to  participate  in  fewer 
than  all  of  the  research  and  development 
programs  undertaken  by  a  venture  shaU  be 
entitled  to  do  so,  but  may  be  required  to  pay 
a  proportional  share  of  the  venture's 
common  expenses. 

(4XA)  If  a  United  SUtes  firm  participat- 
ing in  a  venture  accounts  for  25  per  centum 
of  total  worldwide  Industry  sales  of  a  prod- 
uct diuing  any  of  the  preceding  three  years 
(as  determined  by  the  Attorney  General  of 
the  United  SUtes— hereinafter  referred  to 
as  the  "Attorney  Cieneral")  and  Its  partici- 
pation In  a  research  and  development  pro- 
gram to  be  undertaken  by  that  venture 
would  cause  the  combined  share  of  all  pro- 
gram participants'  sales  of  the  product  to 
exceed  fifty  per  centum  of  total  worldwide 
Industry  sales  of  such  product  during  any  of 
such  years  (as  determined  by  the  Attorney 
Oeneral),  the  firm's  participation  in  that 
program  shall  be  conditioned  upon  an  af- 
firmative finding  by  the  Attorney  Oeneral 
that— 

(i)  the  resulte  of  such  a  program  are  not 
likely  to  be  directly  applicable  to  the  future 
production  of  such  a  product;  or 

(11)  such  participation  is  critical  to  the  suc- 
cess of  the  program  and  is  In  the  national 
Interest. 

(B)  In  exercising  this  authority,  the  Attor- 
ney Oeneral  may  Issue  guidelines  describ- 
ing— 

(I)  procedures  to  employ  in  requesting 
such  a  finding; 

(II)  Information  to  be  submitted  in  support 
of  such  a  request;  and 

(ill)  clmmistances  under  which  it  may 
issue  such  findings. 

(C)  Information  submitted  by  any  firm  In 
connection  with  the  submission  of  such  a  re- 
quest or  the  issuance  of  such  a  finding  shall 
be  exempt  from  disclosure  under  section  552 
of  title  5,  United  SUtes  Code. 

(cKl)  The  venture's  sole  activity  shall  be 
the  operation  of  one  or  more  research  and 
development  programs,  including  but  not 
limited  to  research  and  development  pro- 
grams participated  in  by  universities. 

(2)  Except  as  provided  in  paragraph  (3),  a 
participant  In  a  venture,  or  any  program  un- 
dertaken by  it,  shall  not  be  subject  to— 

(A)  any  restrictions  on  its  own  individual 
research  and  development  activities: 

(B)  any  obligations  to  provide  to  the  ven- 
ture resulU  from  ito  previous  or  future  re- 
search and  development:  or 


(C)  any  rartrletions  on  iU  exploitation  of 
the  inventions  resulting  from  the  venture's 
reaearch  and  development. 

(3)  Participant  may  agree  to— 

(A)  provide,  for  a  reawmaUe  compensa- 
tion, access  to  such  previous  or  future  indl- 
vidual  research  and  development  as  is  necea- 
sary  for  the  venture  to  undertake  lU  activi- 
ties; 

(B)  abstain  for  a  reasonable  period  of  time 
from  the  individual  disclosure  of  the  reaulU 
of  the  venture's  reaearch  and  development; 

(C)  assign  employees  to  the  venture  to 
engage  in  research  and  development  or 
technology  transfer  activities;  or 

(D)  undertake  on  behalf  of  the  venture  a 
particular  aspect  of  the  venture's  research 
and  development. 

(4)  No  research  and  development  program 
shall  be  undertaken  which  projects  a  com- 
pletion date  in  excess  of  ten  years  from  lU 
inception. 

(dXl)  The  venture  may  take  any  legal 
form,  but  the  documentation  establishing  it 
shaU  Include  provisions  meeting  the  requlre- 
menU  of  this  section  of  the  Act. 

(2)  intimate  authority  for  the  manage- 
ment of  the  venture  shall  be  vested  in  a 
management  board,  which  shall  consist  of— 

(A)  one  repreaenUtive  of  each  participant 
in  the  venture;  and 

(B)  at  least  three  United  States  citizen 
represenUtives  of  nonpartldpants.  which 
represenUtlves  may  be  from  the  United 
SUtes  academic  community,  nonprofit  orga- 
nlzations,  public  agendes  or  other  firms. 

(3)  The  management  board  shall  indude 
among  iU  activities— 

(A)  selection  of  the  chief  execuUve  of  the 
venture; 

(B)  esUbllshment  of  criteria  for  the  selec- 
tion of  research  and  development  programs, 
and  the  selection  of  such  programs; 

(C)  allocation  of  any  common  cosU  among 
research  and  development  programs; 

(D)  subject  to  the  provisions  of  subsection 
(b)  of  this  section,  esUbllshment  of  criteria 
for  the  admission  of  additional  venture  par- 
tldpanU  as  weU  as  the  withdrawal  of  exist- 
ing participants;  and 

(E)  subject  to  the  provisions  of  subsection 
(d)  of  this  section,  establishment  of  criteria 
for  the  licensing  of  venture  technology,  and 
the  approval  of  any  such  licenses. 

(4)  In  choosing  to  initiate  or  terminate  re- 
search and  development  programs,  the  man- 
agement board  may  take  into  account— 

(A)  the  Importance  of  the  program  to  the 
United  SUtes  economy  or  defense; 

(B)  the  longrun  needs  of  the  United 
SUtes  Industries  represented  by  the  ven- 
ture's parttdpants; 

(C)  the  specific  needs  of  t>artldpant  firms. 
Induding  the  risks  and  coste  for  Individual 
firms  to  undertake  the  program:  and 

(D)  the  educational  and  InteUectual  value 
of  the  program. 

(5)  In  establishing  criteria  for  the  admis- 
sion or  withdrawal  of  partldpants.  the  man- 
agement board  may— 

(A)  require  firms  to  partidpate  in  at  least 
one  of  the  venture's  research  and  develop- 
ment programs; 

(B)  require  commltmenU  to  participate  in 
a  program  for  a  reasonable  mlnlmiim  period 
of  time,  not  to  exceed  three  years; 

(C)  Impose  reasonable  catchup  charges  for 
firms  desiring  to  partidpate  in  a  pre-exiat- 
Ing  program:  and 

(D)  dlsdpllne  firms  that  fall  to  perform 
their  obligations  to  the  venture,  by  provid- 
ing for  one  or  more  of  the  following:  their 
expulsion  from  the  venture,  the  forfeiture 
of  any  paymenU  to  the  venture,  and  the 


denial  of  any  right  or  intereit  In  the  assets. 
induding  technology,  of  the  venture. 

(6)  In  eatabllahing  criteria  tox  the  licens- 
ing of  venture  technology,  the  managemoit 
board  shall,  in  impIemenUng  section  4(eXS) 
of  this  Act,  seek  to  encourage  the  widest 
poMttde  disaemlnatlon  of  the  venture's  tech- 
nology, but  shall  give  due  regard  to  the  risks 
aMumed  and  resources  expended  by  partiei- 
panU  in  the  program  that  created  the  tech- 
nology. 

(eXl)  All  Inventions  and  useful  know-how 
developed  in  the  course  of  a  research  and 
development  program  must  be  promptly  re- 
prated  to  the  participant  firms. 

(2)  Applications  for  patenU  on  patentable 
Inventions  shall  be  made  by  the  venture  on 
behalf  of  program  partldpanU  and  venture 
shall  retain  title  to  all  inventions,  patents 
and  know-how. 

(3)  Any  firm  that  Is  a  partidpant  in  a  pro- 
gram at  the  time  an  invention  or  know-how 
is  discovered  or  developed  shall  at  such  time 
be  entitled  to  Irrevocable,  nonexclusive,  and 
equivalent  licenses  to  all  patents  and  know- 
how. 

(4)  partidpanto  in  a  program  may  be  re- 
warded in  a  manner  which  bears  an  equiU- 
ble  relationship  to  the  risks  each  asstmsed, 
induding— 

(A)  exdusive  access  to  the  technology  for 
up  to  three  years; 

(B)  rojralty-free  licenses  or  licenses  at  roy- 
alty rates  which  reflect  the  risks  assumed 
and  resources  expended;  and 

(C)  a  share  of  any  royalties  collected  from 
nonpartidpanU  in  the  program. 

(5)  No  later  than  three  years  after  the 
partldpants  in  a  program  receive  such  li- 
censes, licenses  shall  be  made  available  by 
the  venture  to  any  other  United  SUtes  firm 
on  such  terms  as  the  participants  In  the  pro- 
gram may  establish,  provided  that  such 
terms  shall  be  reviewed  by  the  nonpartlcl- 
pant  members  of  the  management  board  of 
the  venture,  and  a  majority  thereof  shall 
affirm  that  the  terms  are  reasonable,  fair 
and  nondiscriminatory  in  light  of  the  risks 
assumed  and  resources  expended  by  the  par- 
tldpanU 

(6)  In  order  to  encourage  the  availability 
to  and  use  by  small  businesses  of  developed 
technology,  licenses  to  program  partldpants 
or  other  United  SUtes  firms,  as  provided  for 
in  paragraphs  (3)  and  (5)  of  this  subsection, 
shall  be  conduslvely  presumed  to  be  equiva- 
lent or  nondiscriminatory  If  their  provisions 
with  respect  to  royalties  are,  to  the  extent 
reasonably  possible,  volume  or  usage  based. 

(7)  The  venture  shaU  collect  any  royalties 
on  behalf  of  the  partidpanto  in  a  program, 
and  may  retain  such  proportion  of  the  reve- 
nues as  may  be  agreed  to  by  the  partid- 
pante. 

HOrmCATION 

Sic.  5.  (a)  To  be  qualified,  a  Joint  research 
and  development  venture  shall  cause  the  At- 
torney Oeneral  to  be  notified  of  the  forma- 
tion of  such  venture.  The  notification  shall 
be  in  a  form  prescribed  by  the  Attorney 
Oeneral,  shall  be  available  to  any  United 
States  citizen  on  request  pursuant  to  section 
S52  of  title  5,  United  SUtes  Code,  and  shall 
include— 

(1)  an  identification  of  the  parties  to  the 
venture; 

(2)  a  description  of  each  research  and  de- 
velopment program  to  be  undertaken  by  the 
venture,  Induding  ito  projected  duration: 

(3)  an  identification  of  the  partidpanto  In 
each  such  program; 

(4)  any  agreemento  pertaining  to  or  de- 
scribing the  venture  of  any  of  ito  programs; 
and 


(5)  a  statement  of  compliance  with  the  cri- 
teria set  forth  In  section  4  o|  this  Act.  exe- 
cuted by  an  officer  of  the  venture  and  each 
program  participant. 

(b)  A  qualified  venture  shall  annually 
cause  to  be  submitted  to  the  Attorney  Gen- 
eral a  report,  in  such  form  and  at  such  time 
as  they  may  require,  that  updates  where 
necessary  the  information  required  by  sec- 
tion 5(a). 

nannnrr  roa  qnAunxD  vuiTuaas 
Sac.  6.  The  following  shall  apply  with  re- 
spect to  any  qualified  Joint  research  and  de- 
velopment venture,  and  any  reaearch  and 
development  program  which  It  undertakCK 

(1)  Ndther  the  venture  nor  ito  employees, 
nor  any  of  Ito  partidpanto  nor  their  employ- 
ees, shall  be  subject  to  a  civil  or  criminal 
action  for  a  violation  of  the  antitrust  laws 
or  a  violation  of  any  SUte  law  similar  to  the 
antitrust  laws  if  the  venture  satisfies  the 
characteristics  set  forth  in  section  4,  and  a 
notice  is  filed  pursuant  to  secti<m  6.  of  this 
Act. 

(3)  If.  with  respect  to  any  claim  brought 
by  a  person  under  the  antitrust  laws  against 
the  venture,  ito  employees,  the  partldpanU 
or  their  employees,  the  court  finds  that  the 
violation  alleged  arises  from  conduct  under- 
taken in  connection  with  the  operation  of  a 
Joint  research  and  develomaent  venture, 
and— 

(A)  the  venture  was  formed  and  operated 
in  conformance  with  the  characteristics  set 
forth  in  section  4  of  this  Act.  or 

(B)  the  conduct  alleged  to  violate  the  anti- 
trust laws  does  not  violate  the  antitrust 
laws, 

the  court  shall  award  to  the  person  or  per- 
sons against  whom  the  claim  Is  brought  the 
cost  of  suit  attribuUble  to  defending 
against  the  claim,  Induding  a  reasonable  at- 
torney's fee. 

(3)  None  of  the  partidpanto  In  a  Joint  re- 
search and  development  venture,  nor  the 
venture  shall  be  liable  under  section  16  of 
the  Clayton  Act  with  respect  to  threatened 
loss  or  damage  by  a  violation  of  the  anti- 
trust laws  if  the  threatened  loss  or  damage 
arises  from  conduct  undertaken  in  connec- 
tion with  the  operation  of  a  qualified  Joint 
research  and  development  venture. 

lavasiiOATioii  um  DisaoLunon  or  vkhtobxs 

Sac.  7.  (a)  Notwithstanding  section  6  of 
this  Ad,  a  venture  may  be  investigated  at 
any  time  by  the  Attorney  General  for  the 
purpose  of— 

(1)  determining  that  the  parties  to  the 
venture  submitted  corred  information  in 
the  notification  filed  under  section  5  of  this 
Ad;  or 

(3)  determining  that  such  venture,  as  well 
as  the  research  and  development  programs 
It  has  undertaken,  satisfy  and  continue  to 
satisfy  the  requiremento  of  section  4  of  this 
Ad. 

(b)  In  the  event  the  Attorney  General  un- 
dertakes an  investigation,  all  parties  to  the 
venture  or  research  and  development  pro- 
gram that  is  the  subjed  of  the  investigation 
shall  be  given  notice  thereof  In  writing.  The 
Attorney  Oeneral  shall  conduct  his  investi- 
gation In  conformance  with  procedures  to 
be  established  by  him  pursuant  to  section 
553  of  title  6,  United  SUtes  Code.  If  the  At- 
torney Oeneral  determines  after  the  conclu- 
sion of  such  investigation  that  a  venture  or 
program  does  not  comply  with  the  require- 
mento of  this  Ad,  he  shall  give  written 
notice  of  such  determination,  which  notice 
ahaU- 


(1)  Indude  a  statement  of  the  circum- 
stances underlying,  and  the  reasons  In  sup- 
port of,  the  determination:  and 

(2)  sUte  with  qyedfldty  any  actions  re- 
quired In  order  for  ttM  venture  or  program 
to  oome  into  compliance. 

(c)  If  the  venture  or  program  falls  to  take 
the  adi<ms  specified  by  the  Attorney  Oener- 
al within  sixty  days,  he  shall  commence  an 
adlon  in  the  United  States  Distrid  Court 
for  the  Distrid  of  Columbia  to  dissolve  the 
offending  venture  or  programa. 

(d)  In  the  event  the  distrid  court  finds 
that  the  venture  or  program  is  In  violation 
of  the  requiremento  of  sedion  4  or  5  of  this 
Ad,  such  court  shall  order  the  dlssolutttm 
of  such  venture  or  program. 

(e)  Any  party  aggrieved  by  the  determina- 
tion of  the  distrid  court  may.  within  thirty 
days  of  such  determination,  seek  review  by 
the  court  of  appeals  <»i  the  groimds  that 
such  determination  is  erroneous. 

(f )  Information  generated  in  the  course  of 
any  investigation  or  court  action,  or  submit- 
ted by  any  person  In  connedlon  therewith, 
shall  be  exempt  from  disdosure  under  sec- 
Uon  653  of  UUe  5,  United  States  Code. 

(g)  Ndther  a  determination  by  the  Attor- 
ney General  pursuant  to  subsedions  (a)  and 
(b).  or  by  the  distrid  court  or  court  of  ap- 
peals pursuant  to  subsections  (d)  and  (e>, 
nor  any  sUtemenU  opinions  or  recommen- 
dations Issued  in  connection  therewith, 
shall  be  admissible  in  evidence  in  any  ad- 
ministrative or  Judicial  proceedings  In  sup- 
port of  any  claim  under  the  antitrust  laws. 

ErraCTTVX  DATS 

Sac.  8.  This  Ad  shall  take  effed  cm  the 
date  of  the  enactment  of  this  Ad  and  ahall 
apply  to  any  Joint  research  and  develop- 
ment venture  In  existence  on  or  after  the 
date  of  Ito  enactment  that  satisfies  ito  provi- 
sions.* 

•  Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  Join  my  cnlleagues  in  Intro- 
ducing legislation  which  can  play  a 
crucial  role  in  enhancing  our  country's 
world  competitiveness.  This  bill  will 
remove  serious  roadblocks  to  the  for- 
mation and  succrasul  operation  of  co- 
operative research  and  development 
efforts.  In  doing  so.  it  will  stimulate 
the  emergence  of  new  technologies, 
new  companies,  and  new  Jobs. 

The  bill  would  clarify,  not  change. 
U.S.  antitrust  laws.  Under  Its  provi- 
sions. Congress  would  prescribe  statu- 
tory criteria  for  lawfully  organizing 
and  conducting  Joint  R&D  ventures 
which,  If  met,  would  shield  a  Joint  ven- 
ture from  attack  on  antitrust  grounds. 
The  bill  would  establish  a  set  of  rules 
dealing  with  such  issues  as  the  scope 
and  duration  of  a  Joint  venture's  activ- 
ities; the  permissible  degree  of  maricet 
share;  permissible  restraints  on  par- 
ticipants, and  rules  relating  to  access 
to  the  venture  and  to  the  results  of  re- 
search activities.  If  the  Joint  venture 
met  the  legislated  standards,  it  would 
enjoy  a  presumption  of  legality,  and 
should  feel  secure  in  pursuing  its  ob- 
jectives. 

The  need  for  this  legislation  was 
made  clear  to  me  during  the  course  of 
hearings  I  chaired  in  January  this 
year  in  the  Finance  Committee's  Sub- 
committee on  Savings,  Pensions  and 
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Inveatmoat  Policy.  There  a  number  of 
witnMMS  testified  to  the  importance 
of  research  and  dsvelojnnent  in  main- 
^f^T*^l%y  our  ecMiomic  well-being.  Our 
greatest  strength  has  been  our  abUlty 
to  Innovate.  Tet  this  strength  is 
threatened  partly  by  the  new  phe- 
nomenon of  targeting— the  concentra- 
tion of  a  foreign  nation's  economic  and 
technological  resources  In  order  to 
achieve  world  dominance  In  a  given 
field. 

Maintaining  our  technological  lead- 
ership can  be  aided  by  cooperation  In 
research  and  development  among  pri- 
vate companies,  and  that  is  why  such 
cooperation  is  unquestionably  in  the 
natlMial  Interest. 

A  persuasive  case  for  such  new  anti- 
trust guidelines  has  been  made  by 
Robert  Price,  president  of  Control 
Data  Corp..  who  testified  at  our  hear- 
ings in  January.  His  company  has 
taken  the  lead  by  establishing  with  a 
number  of  other  companies  the  Micro- 
electronic and  Computer  Technology 
Corp.  (MCC).  MCC  will  conduct  R&D 
in  a  number  of  critical  areas.  But  its 
success  will  be  severely  impaired 
unless  new  guidelines  can  be  estab- 
lished by  law.  because  as  Mr.  Price 
said,  "very  little  official  guidance 
exists  as  to  what  constitutes  a  lawfully 
structured  Joint  R&D  venture  or  what 
conduct  wiU  ultimately  be  considered 
lawful  by  the  courts,  if  chaUenged.  A 
company  interested  in  cooperation  is 
deterred  by  ambiguity,  uncertainty 
and  great  risk.  aU  arising  out  of  anti- 
trust laws  enacted  in  the  economic 
context  of  the  19th  centiury." 

Mr.  President,  the  United  States  is 
engaged  in  a  highly  competitive,  bor- 
derless economic  race.  It  is  a  new  reali- 
ty for  us.  and  we  must  all  rise  to  the 
chaUenge.  Government  can  do  its  part 
through  innovative  public  policies.  In 
this  case  industry  has  demonstrated 
initiative  by   forging   ahead  in  new 
forms  of  R&D  cooperation  even  in  the 
face  of  legal  uncertainty.  I  believe  that 
Government    has    the    obligation    to 
rethink  old  concepts  and  revise  old 
laws  to  permit  private  Innovation  that 
is  so  manifestly  in  the  public  interest. 
That  is  why  I  support  this  bill.* 
•  Mr.   HART.   Mr.   President.   I   am 
today    reintroducing,    with    Senator 
Charus  McC.  Mathias.  the  Joint  Re- 
search and  Development  Ventures  Act. 
I  am  pleased  to  note  that  Congress- 
men OcPHARDT.  Wn>nf ,  and  Sm ah  will 
introduce  the  bill  in  the  House  of  Rep- 
resentatives. 

This  bill  was  originally  introduced 
during  the  97th  session.  Now  with 
growing  support  from  both  sides  of 
the  aisle  and  both  Houses  of  Congress. 
we  hope  to  send  a  clear  and  distinct 
signal  to  our  industries:  that  we  intend 
to  wiffli^t^in  this  country's  worldwide 
preeminence  in  the  fields  of  techno- 
logical and  industrial  innovation.  This 
legislation  should  help  achieve  this  ob- 
jective by  encoiu«itfng  more  efficient 


use  of  our  Nation's  research  and  devel- 
opment resources  through  support  of 
Joint  R&D  ventures. 

This  bill  is  needed  because  the  high 
and  increasing  cost  of  many  largie-acale 
complex  R&D  projects  Is  slowing  our 
investment  of  pure,  state-of-the-art  re- 
search. Technology  has  been  a  key 
driving  force  behind  the  unprecedent- 
ed growth  the  United  States  has  en- 
Joyed  during  this  century.  But  today, 
we  can  no  longer  rely  solely  in  intra- 
company  R&D  efforts  to  achieve  con- 
tinued pushing  back  the  technological 
frontier.  Indeed,  the  only  way  that 
many  such  projects  can  be  afforded  is 
by  a  pooling  of  resources  and  scientific 
and  technical  talent  through  R&D 
Joint  venture  efforts. 

Currently,  such  efforts  are  hindered 
or  blocked  altogether  by  the  treble 
damages  provision  of  the  antitrust 
code  and  the  great  uncertainty  with 
regard  to  the  conditions  imder  which 
legal  R&D  Joint  venture  activities  may 
be  conducted.  The  result  is  that  very 
few  business  leaders  dare  commit  their 
company  to  participating  In  an  R&D 
Joint  venture. 


Fsovmoiis  or  tbk  anx 
The  primary  purpose  of  this  bill  Is  to 
spe^y  a  set  of  objective  criteria  under 
which  a  R&D  Joint  venture  activity 
would  be  Judged  legal.  This  would 
greatly  Himini«h  the  uncertainty  and. 
hence,  a  company's  perception  of  the 
risk  involved  in  participating  in  such  a 
venture. 

The  thrust  of  the  legislation  would 
be  to  clarify  the  explicit  legality  of 
Joint  ventures.  But  it  would  not  re- 
strict the  ability  to  initiate  a  suite  al- 
leging antitrust  violations  of  any  kind 
against  a  Joint  R&D  venture.  AU  indi- 
viduals participating  in  the  venture 
would  be  subject  to  all  the  existing 
conditions  of  the  antitrust  laws.  If.  for 
example,  the  participants  of  a  venture 
engaged  in  price  fixing,  those  partici- 
pants could  be  sued.  The  venture  and 
its  participants  would  be  libel  for 
treble  damages  of  any  antitrust  activi- 
ty that  stems  from  the  venture  or  its 
Individual  participants. 

The  bill  would  allow  Joint  ventures 
to  be  formed  through  a  self-certifica- 
tion process,  monitored  by  the  Depart- 
ment of  Jiistice.  A  company  found  in 
violation  of  the  qualifications  set  forth 
in  this  legislation  would  be  ordered  by 
Justice  to  either  disband  and  discon- 
tinue activities  or  take  corrective 
measures  to  bring  the  venture  back 
within  the  confines  of  the  qualifica- 
tions. 

The  criteria  for  self-certification 
would  include: 

All  projects  would  be  of  a  pure  re- 
search nature.  No  product  develop- 
ment or  design  would  be  allowed. 

All  participants  would  have  to  pay 
equal  shares  of  the  cost  associated 
with  the  project  and  would  derive 
equal  benefits. 


Any  company  which  wished  to  join 
the  vent»u«  could  not  be  excluded. 
with  the  exception  of  a  company  that 
accounted  for  26  percent  of  the  world 
market  of  its  goods  for  any  one  of  the 
3  years  preceding  the  venture  and 
where  their  participation  would  bring 
the  total  world  market  share  of  all 
partners  above  50  percent.  This  par- 
ticular component  of  the  present  lan- 
guage may  pose  some  potential  prob- 
lems with  existing  antitrust  codes,  and 
could  be  further  clarified  in  debate  on 
the  legislation. 

Notification  of  the  venture  would  be 
made  to  the  Department  of  Justice 
under  section  553  of  title  5  of  the 
United  SUtes  Code.  The  notification 
would  include  the  names  of  all  partici- 
pants, description  of  the  nature  of  the 
project,  projected  duration,  explicit 
exposure  of  any  agreements  between 
partners  with  regard  to  the  project 
and  a  detailed  statement  of  compli- 
ance with  the  qualifications  as  set 
forth  in  this  legislation. 

If  new  technologies  or  knowledge 
are  developed  through  the  Joint  ven- 
ture, it  would  be  required,  upon  com- 
pletion of  the  project  and  when  proper 
legal  patents  are  secured,  to  sell  the 
information  at  an  acceptable  and  rea- 
sonable rate  to  other  companies  and 
businesses  that  did  not  directly  partici- 
pate in  the  project. 

Based  on  my  discussions  with  busi- 
ness leaders.  I  believe  this  kind  of  leg- 
islation is  vitally  needed  as  part  of  an 
overall  strategy  to  enhance  our  eco- 
nomic vitality  and  abUity  to  develop 
innovative  technologies.  The  time  has 
come  to  take  action  on  this  issue,  and  I 
hope  that  Congress  will  move  swiftly 
to  put  into  place  one  strategic  element 
for  our  country's  industrial  revltallza- 
tion.« 


By  Mr.  DANPORTH  (for  him- 
self, Mr.  Bkhtsdi.  Mr.  Chare. 
Mr.  OLEinf.  Mr.  Grasslkt.  and 

Mr.  Symms): 
S.  738.  A  bill  to  amend  the  Economic 
Recovery  Tax  Act  of  1981  to  make  per- 
manent the  credit  for  increasing  re- 
search activities;  to  the  Committee  on 
Finance. 

USKAKCH  CTCKH'IIVIS  COmiinrATIOIl  ACT  OP 

lats 
•  B£r.  DANPORTH.  Mr.  President,  as 
we  enter  this  long-awaited  economic 
recovery,  we  have  the  responsibility  of 
doing  all  that  we  can  to  assiu^  that 
the  recovery  will  be  strong  and  sus- 
tained. This,  in  turn,  depends  on  our 
ability  to  achieve  real  growth  in  na- 
tional income  without  falling  back 
into  devastating  Inflationary  cycles 
which  have,  in  the  past,  repeatedly 
choked  off  economic  growth  and 
brought  on  recession. 

To  achieve  the  goal  of  siistained  re- 
covery, we  must  look  to  real  growth  in 
productivity.  One  way  to  do  this  is  to 
affirm  our  long-term  commitment  to 


research  and  development  Therefore, 
today  Messrs.  BawTatii.  Chatb. 
Otcm,  GaASSLET.  Snois.  and  I  are  in- 
trodudng  the  Research  Incentives 
Continuation  Act  of  1983.  The  purpose 
of  this  blU  is  to  make  permanent  the 
R&D  credit  which  was  enacted  into 
law  in  1981.  As  it  now  stands,  the 
credit  will  expire  at  the  end  of  1985. 

A  look  at  the  last  20  years'  experi- 
ence in  R&D— particularly  civilian 
R&D— and  economic  growth  around 
the  world  shows  a  definite  link  be- 
tween increased  R&D  and  increased 
productivity.  As  many  years  of  painful 
experience  have  taught  us.  we  can 
only  achieve  noninflationary  increases 
in  personal  income  by  increasing  pro- 
ductivity. 

Between  1961  and  1981.  U.S. 
expenditures  for  R&D.  as  a  percent- 
age of  ONP.  have  stMuiily  declined, 
while  R&D  expenditures  as  a  percent- 
age of  GNP  in  Japan,  West  Germany, 
and  the  Soviet  Union  have  risen  sub- 
stantially. During  this  same  period, 
productivity  grew  in  the  United  States 
by  69  percent— a  pitiful  rate  in  com- 
parison to  that  of  Japan,  466  percent: 
France.  184  percent;  and  West  Germa- 
ny. 174  percent. 

In  addition  to  contributing  to  pro- 
ductivity growth,  R&D  activity  is  es- 
sential to  improving  our  i)ositi(m  in 
international  trade.  In  those  years  in 
which  we  have  enjoyed  a  positive  bal- 
ance of  trade,  it  has  been  because  of 
our  R&D-intensive  manufactiuing. 
which  has  had  a  positive  trade  balance 
every  year  since  1960.  Non-R&D-inten- 
sive  manufacturing,  on  the  other 
hand,  has  been  in  a  negative  position 
each  year. 

In  hopes  of  reversing  these  disturb- 
ing trends,  we  passed  in  1981  the 
credit  for  increasing  research  activities 
as  part  of  the  Economic  Recovery  Tax 
Act  of  1981.  Although  it  is  too  soon  to 
know  precisely  what  effect  the  credit 
has  had  in  encouraging  Increased 
R&D.  we  have  an  indication  of  its  suc- 
cess in  a  recent  McGraw-Hill  survey 
which  projects  that  1982  will  have 
seen  a  17-percent  Increase  in  R&D 
spending.  In  a  year  in  which  the  econ- 
omy hit  bottom,  when  utilization  of 
manufacturing  capacity  was  extremely 
low.  and  when  expenditures  for  new 
plant  and  equipment  were  down  from 
the  year  before,  I  believe  this  substan- 
tial increase  in  R&D  activity  is  a  good 
sign  that  the  credit  is  accomplishing 
its  goal. 

Mr.  President.  It  seems  to  me  that 
one  of  the  problems  that  led  us  Into 
this  recession  was  the  failure  of  Amer- 
ican business  to  concentrate  on  long- 
term  growth,  rather  than  quarterly 
profits.  R&D  expenditures  are  the 
very  essence  of  the  long-term  view. 
These  projects  are  typically  multiyear 
ventures,  with  the  payoff,  if  any.  far 
down  the  road. 

Therefore,  in  planning  R&D 
projects,  companies  must  be  able  to 


make  long-term  plans.  I  don't  know 
how  we  can  expect  industry  to  make 
long-range  commitments  to  R&D 
when  the  credit  is  schediiled  to  expire 
at  the  end  of  1985.  Without  the  knowl- 
edge that  this  Incentive  will  be  avail- 
able, companies  wiU  be  imderstand- 
ably  reluctant  to  enter  into  highly  ex- 
pensive, high-risk,  long-term  projects. 

Thus.  I  believe  it  is  imperative  that 
we  act  this  year  to  establish  our  na- 
tional coounitment  to  long-term  R&D 
growth  by  making  the  credit  perma- 
nent. By  making  this  change,  we  will 
take  a  significant  step  toward  estab- 
lishing a  sound  foundation  on  which  a 
strong,  lasting  recovery  may  be  based. 

1^.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  full  in  the  Rbcors. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RccoBD.  as  follows: 

S.7S8 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentative$   of  the    United   State*   of 
America  in  Congnu  aatembled, 

SECTION  1.  8HOBT  TrfLB. 

This  Act  may  be  dted  as  the  "Rewsrcb 
Incentives  Continuation  Act  of  1983". 

SEC  L  CONTDniAnON  OP  GEBDIT  FOR  INCREA8- 

mc  RESEARCH  AcnvmBS. 

Paragraph  (1)  of  section  331(d)  of  the  Eco- 
nomic Recovery  Tax  Act  of  1981  is  amended 
by  striklns  ".  and  before  January  1, 1986". 

SEC  I.  CONTORMING  AMENDMENT. 

Subparagraph  (A)  of  section  331  (dX3)  of 
the  Economic  Recovery  Tax  Act  of  1981  is 
amended  by  striking  the  last  sentence  there- 
of.* 


By  Mr.  DeCONCINI  (for  him- 
self. Mr.  McC^ORX.  Mr.  Gold- 
water.  Mr.  Waixop.  and  Mr. 
Crahstoh): 
S.  730.  A  bill  to  amend  the  Reclama- 
tion Safety  of  Dams  Act  of  1978  to  au- 
thorize additional  appropriations,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

AUTHOaiZATIOR  Or  APPSOPHIATIOira  FOR  DAM 


Mr.  DeCONCINI.  Mr.  President, 
today,  along  with  several  of  my  col- 
leagues, I  am  introducing  legislation 
which  is  critical  to  the  future  safety  of 
many  of  our  Federal  dams  in  this 
country. 

The  purpose  of  this  blU  is  to  aUow 
the  Bureau  of  Reclamation  sufflcient 
authorization  to  complete  safety  work 
on  reclamation  dams  nationwide.  The 
Reclamation  Safety  of  Dams  Act  of 
1978  authorized  the  Secretary  of  the 
Interior  to  construct,  restore,  operate, 
and  maintain  new  or  modified  features 
at  existing  Federal  reclamation  dams 
for  the  purpose  of  dam  safety.  The  act 
provides  an  authorization  level  of  $100 
million. 

Mr.  President,  the  current  authori- 
zation level  cannot  possibly  cover  the 
costs  of  existing  and  future  dam  safety 
work.  The  Water  and  Power  Resources 
Service  estimates  the  current  cost  of 
dam  safety  in  at  least  12  States  to  be 


upward  of  $500  million.  In  my  State  of 
Arizona  alone,  the  modifications  of  im- 
mediate need  on  six  Salt  River  project 
dams  are  in  excess  of  $250  million. 
Moreover,  the  Bureau  of  Reclamation 
indicates  that  safety  of  dams  studies 
show  that  as  many  as  29  additional 
dams  may  need  safety  related  woi^  in 
the  future. 

In  order  to  complete  work  that  has 
been  initiated  and  insure  that  future 
dam  safety  needs  are  met.  it  is  neces- 
sary that  authwization  for  the  Reda- 
mation  Safety  of  Dams  Act  be  in- 
creased by  at  least  $550  million. 

During  the  last  session,  this  bill  was 
unanimously  reported  out  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources and  was  placed  on  the  Senate 
Calendar.  Unfortunately,  there  was 
not  enough  time  remaining  in  the  ses- 
sion to  have  it  considered  by  the  full 
Senate. 

Mr.  President.  I  believe  we  are  all 
aware  of  the  devastation  that  could 
result  in  loss  of  lives  and  personal 
property  from  dam  failure.  We  must 
take  the  necessary  precautions  now.  to 
alleviate  to  the  extent  possible,  the  po- 
tential for  thrmts  frmn  this  tjrpe  of 
disaster.  I  cannot  emphaslz/^  strongly 
enough  the  seriousness  of  our  prob- 
lems without  sufficient  authority  to 
make  the  necessary  adjustments. 

Mr.  President,  dam  safety  is  not  a 
partisan  issue  and  I  urge  my  col- 
leagues in  the  Senate  on  both  sides  of 
the  aisle  to  join  me  in  supporting  this 
measure  and  seeking  its  enactment 
before  the  close  of  this  year. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bOl 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  739 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Repretentativei  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  S  of  the  Redamaticm  Safety  of 
Dams  Act  of  1978  (Public  Law  95-578;  43 
U£.C.  509)  is  amended— 

(I)  In  the  first  sentence  by  striking  out 
the  comma  after  "$100,000,000"  and  insert- 
ing in  lieu  thereof  "and.  effective  October  1, 
1983,  not  to  exceed  an  additional 
$550,000,000,":  and 

(3)  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  in  lieu  thereof  the  fol- 
lowing: ":  Provided  further.  That  an  obliga- 
tion made  pursuant  to  the  preceding  proviao 
may  be  made  prior  to  the  explratitm  of  sixty 
days  In  any  case  In  which  the  req>ecUve 
Committee  of  Jurisdiction  in  the  House  of 
Representatives  and  the  Senate  approve  an 
earlier  date  and  notifies  the  Secretary  in 
writing,  of  such  approval.". 

(b>  Such  Act  is  further  amended  by  insert- 
ing at  the  end  thereof  the  following: 

"Sac.  13.  bxduded  within  the  scope  of  this 
Act  are  Fish  Lake,  Four  Mile  Ochooo. 
Savage  Rapids  Diversion  and  Warm  Springs 
Dams,  Oregon;  Como  Dam.  Montana:  Uttle 
Wood  River  Dam,  Idaho;  Twin  Buttes  Dam. 
Texas;  Foes  Dam.  Oklahoma  and  related  fa- 
culties. The  cost  of  foundation  treatm«it. 
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(Irstnace,  umI  instrumentation  work 
plumed  or  underway  at  Twin  Buttea  Dam. 
Texaa.  and  Foaa  Dam,  Oklahoma,  shall  be 
nonreimbursable  and  nonretumable  under 
Pedetal  Reclamation  laws.". 
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By  Mr.  SASSER: 
S.  740.  A  bill  to  amend  the  Natural 
Oas  Policy  Act  of  1978  to  require  con- 
tracts for  the  first  sale  of  natural  gas 
to  include  provisions  which  recognize 
ch»"g<"g  market  conditions,  and  for 
other  purposes;  to  the  Committee  oa 
Energy  and  Natural  Resources. 


JMI 


—  lUTUKAL  OAS  oomnMia  paoncnoii  act  op 

IMS 

•  Mr.  SASSER.  Mr.  President,  today  I 
am  Introducing  legislation  which 
closes  some  of  the  contractual  loop- 
holes presently  operative  under  the 
NOPA  which  are  causing  major  in- 
creases in  natural  gas  prices.  Millions 
of  consimiers  continue  to  be  devastat- 
ed by  rapkny  escalating  natural  gas 
prices.  I  believe  that  the  scM^Oled 
take-or-pay  clauses  in  many  purchase 
gas  contracts  are  at  the  very  core  of 
the  pricing  problems  presently  facing 
consumers. 

During  the  debates  concerning  the 
NOPA,  a  major  source  of  concern 
among  all  parties  was  the  adequacy  of 
the  supply  of  natural  gas.  At  that 
time,  there  was  a  severe  shortage  of 
nattual  gas  in  the  market.  At  that 
time,  these  take-or-pay  contract 
clauses  appeared  to  be  a  method  by 
which  to  assure  the  long-term  supply 
of  natural  gas  for  consumers. 

Mr.  President,  many  of  these  take- 
or-pay  clauses  require  the  purchase  of 
high  cost  gas  for  periods  extending 
over  10  to  15  years.  The  rigid  terms  of 
these  contract  provisions  are  now  dis- 
torting the  natural  gas  market.  The 
result  has  been  and  continues  to  be 
higher  prices  for  consumers. 

At  present,  "old"  gas  constitutes  an 
estimated  40  percent  of  our  Nation's 
natural  gas  supplies.  The  vast  majori- 
ty of  this  old  gas  is  owned  by  the 
major  oQ  companies.  Last  year,  ap- 
proximately 56  percent  of  the  gas  pur- 
chased by  major  interstate  pipelines 
consisted  of  old  gas.  Thus,  old  gas,  to 
the  extent  that  it  is  currently  avail- 
able, has  served  an  important  function 
in  the  natural  gas  marketplace  in 
helping  to  keep  overall  gas  prices 
down. 

Yet,  Mr.  President,  this  year,  it  has 
been  estimated  that  well  over  2.7  tril- 
lion cubic  feet  of  old.  lower  cost  gas  is 
being  shut  in  in  existing  fields.  Thus,  a 
major  shource  of  cheap  gas.  available 
for  delivery  to  consumers,  is  instead 
being  systematically  withheld  from 
the  natural  gas  marketplace. 

In  its  place,  pipeline  companies  are 
being  strictly  held  to  the  rigid  terms 
of  these  take-or-pay  contract  provi- 
sions, pipelines  are  presently  required 
to  pay  for  the  high  priced  gas  which, 
as  most  parties  readily  admit,  is  with- 
out a  viable  market.  Mr.  President,  it 


is  the  consumer  who  has  been  forced 
to  iMiy  the  ultimate  price. 

The  legislation  that  I  am  introduc- 
ing attempts  to  provide  some  relief 
from  these  rigid  contract  terms.  My 
legislation  is  intended  to  provide  relief 
to  the  natural  gas  consumer  from  the 
unnecessary  influx  of  higher  priced 
gas  in  the  market. 

Specifically,  S.  740  requires  all  con- 
tracts for  the  first  sale  of  natural  gas. 
except  those  contracts  involving  the 
"old"  forever  regulated  gas  to  include 
a  market  out  provision.  This  market 
out  provision  is  intended  to  recognize 
changed  conditions  in  the  supply  and 
demand  of  natural  gas.  The  exorbitant 
prices  that  consumers  are  now  being 
forced  to  pay  for  a  vital  service  is  due 
to  Just  such  changes  in  the  market- 
place. 

In  addition,  my  legislation  would  not 
require  the  total  abrogation  of  these 
purchase  gas  contracts.  Instead,  where 
the  natural  gas  is  no  longer  market- 
able, the  market  out  provision  allows  a 
reduction  in  the  volume  to  a  level  of 
70  percent.  The  price  of  the  gas  under 
the  renegotiated  contract  would  then 
reflect  the  average  cubic  foot  price  of 
all  the  gas  under  the  contract. 

Mr.  President,  I  believe  that  the  ap- 
proach that  I  am  offering  is  fair. 
Given  the  present  fluctuations  in  the 
natural  gas  market,  market  out 
clauses  provide  a  reasonable  and  flexi- 
ble mechanism  by  which  to  respond  to 
changes  in  supply  and  demand. 

Producers,  under  my  approach, 
should  not  be  discouraged  regarding 
the  continuation  of  drilling  and  explo- 
ration of  new  natural  gas  sources.  I  be- 
lieve that  this  70-percent  reduction  in 
volume  will  provide  mutual  incentives 
to  producers  and  pipelines  alike  to 
seek  the  cheapest  sources  of  natural 
gas  possible.  The  result  would  be  the 
continued  availability  of  an  adequate 
supply  of  natural  gas  at  lower  prices 
that  consumers  could  afford. 

More  importantly,  from  the  consum- 
ers' standpoint,  my  legislation  main- 
tains the  NOPA  commitment  to  cheap 
prices  on  "old",  forever  regulated  gas. 
This  old  gas  has  been  and  continues  to 
be  the  major  source  of  consumer  pro- 
tection under  the  NOPA.  I  believe 
that  by  maintaining  these  old,  low  cost 
sources  of  natural  gas,  in  conjunction 
with  contract  renegotiations,  we  will 
be  able  to  provide  consumers  with 
some  well-deserved  relief.  As  old  gas 
supplies  continue  to  dwindle,  the  re- 
maining suppUes  of  "old"  gas  will 
serve  as  a  vital  cushion  for  the  new, 
higher  priced  sources  of  natural  gas 
which  will  inevitably  displace  the 
cheaper  supplies. 

By  way  of  contrast,  however,  the  ad- 
ministration's decontrol  bill  will  bring 
further  pricing  burdens  to  bear  on  the 
nattiral  gas  consumer.  The  administra- 
tion's bill  calls  for  the  decontrol  of  all 
gas,  Including  the  old,  lower  cost  sup- 
plies of  natural  gas. 


Under  the  admlnistratton'i  bill,  pro- 
ducers have  no  real  incentive  to  re- 
negotiate these  take-or-pay  contract 
clauses.  Instead,  in  1985.  the  producers 
are  given  a  unilateral  green  light  to 
hold  all  of  their  old  gas  suppUes  and 
thereafter  sell  such  lower  cost  gas  for 
prices  far  in  excess  of  the  current 
$1.25  million  cubic  feet  price.  The 
result  will  be  an  estimated  $40  billion 
windfall  for  these  producers  at  the 
further  expense  of  the  natural  gas 
consumer. 

A  recent  OAO  study  indicates  that 
under  total  price  decontrol,  the  con- 
tract induced  fly  up  of  prices  is  likely 
to  be  more  widespread  than  under  the 
NOPA  decontrol.  Indeed,  the  adminis- 
tration's bill  would  have  a  devastating 
impact  on  the  average  annual  residen- 
tial gas  bill  in  Tennessee.  For  example, 
in  Nashville,  the  average  annual  resi- 
dential gas  bill  in  1982  was  $703.11 
under  NOPA  decontrol.  If  the  admin- 
istration's bill  were  enacted,  by  1986. 
these  same  consumers  would  be  paying 
roughly  $1,149  for  their  gas  bills.  In 
Knoxville,  Memphis,  and  Chattanoo- 
ga, this  basic  upward  price  trend  could 
also  be  expected  as  consumers  in  these 
areas  would  also  be  forced  to  pay  in 
excess  of  $1,000  annually  for  their  nat- 
lu^  gas.  That,  Mr.  President,  is  clear- 
ly an  unconscionable  burden  for  con- 
sumers anywhere  to  be  forced  to  pay. 
Mr.  President,  for  the  millions  of 
poor  and  elderly  natural  gas  consum- 
ers, the  rapidly  escalating  price  of  nat- 
ural gas  has  meant  an  ordeal  of  far 
greater  proportions.  Low-income  con- 
sumers presently  spend  an  estimated 
30  percent  of  their  total  incomes  for 
energy    expenditures.    Many   poverty 
level  families  spend  from  40  to  50  per- 
cent of  their  budget  on  fuel  and  utility 
blUs.  Since  the  1970's.  the  steadily  in- 
creasing cost  of  energy  for  these  con- 
sumers has  meant  the  loss  of  $9  billion 
in  purchasing  power.  For  these  low- 
income  consumers,  brute  survival  has 
become  a  matter  of  vital  concern. 

Mr.  President,  the  time  for  relief  for 
natural  gas  consumers  is  long  overdue. 
I  am  introducing  this  legislation  today 
In  an  effort  to  begin  the  crucial  task  of 
bringing  to  a  halt  the  current  nmaway 
trend  in  natural  gas  prices.  Mr.  Presi- 
dent, I  urge  each  of  my  colleagues  to 
Join  with  me  in  this  endeavor.  Mr. 
President,  I  ask  unanimous  consent 
that  the  full  text  of  S.  740  be  printed 
immediately  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


miBiiras  Ain>  POKPOOS 


S.740 
Be  it  enacted  by  the  Senate  and  House  of 
RepresentaHvet   of  the    United   States   of 
America  in  Congreu  ouenMed, 

SHORT  TCTLX 

SxcTiOH  1.  This  Act  may  be  dted  as  the 
"Natural  Oas  Consumer  Protection  Act  of 
1983". 


8k.  3.  (a)  The  Congress  finds— 

<1)  severe  shortages  of  natural  gas  sup- 
plies during  the  1970's  seriously  endangered 
the  adequacy  of  natural  gas  suppUes  for 
high-prtority  users,  namely  reaidenUal  con- 
sumers: 

(3)  the  Natural  Oas  Policy  Act  of  1978  was 
Intended  to  stimidate  the  exploration  and 
drilUng  of  depleted  natural  gas  supplies: 

(5)  as  a  response  to  these  market  condi- 
tions, natural  gas  pipeline  companies  en- 
tered Into  long-term  "take-or-pay"  contracts 
with  producers  for  the  purchase  of  new  nat- 
ural gas  supplies; 

(4)  oondltlmis  In  the  natural  gas  market 
are  presently  In  a  state  of  flux,  as  the 
supply  and  price  of  natural  gas  now  exceed 
Its  demand;  and 

(6)  pipeline  companies  are  currently  pass- 
ing through  the  cost  of  the  higher  priced 
gas  under  these  "take-or-pay"  clauses  to  the 
consumers. 

(b)  The  purposes  of  this  Act  are— 
(1)   to   recognize    the    extent    to   which 
changed  market  conditions  necessitate  the 
renegotiation  of  inflexible  contractual  obli- 
gations; and 

(3)  to  provide  relief  for  consumers  from 
these  cost  passthroughs  due  to  changed 
market  conditions  in  the  supply  and 
demand  of  natural  gas. 

MAKKKT-OUT  CLAUSE 

Sac.  3.  (a)  Subtitle  B  of  title  m  of  the 
Natural  Gas  PoUcy  Act  of  1978  (15  UJ3.C. 
337-3375)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"aaQunxD  MABKXT-oirr  clause 

"Sbc.  316.  (a)  Rbquibxd  llAaKKT-Our 
Clause.— Within  60  days  after  the  date  of 
enactment  of  this  section,  any  contract  for 
the  first  sale  of  natural  gas,  including  any 
contract  in  existence  on  the  date  before  en- 
actment of  this  Bection,  but  excluding  any 
contract  for  the  first  sale  of  natural  gas 
which  is  forever  regulated,  shall  Include  a 
market-out  clause  which  allows  the  buyer  to 
nominate  a  new  lower  price  or  escape  the 
contract  If  the  gas  is  not  marketable  at  the 
contract  price.  Any  such  contract  not  in- 
cluding a  marketrout  clause  within  60  days 
after  the  date  of  enactment  of  this  section 
shall  be  unenforceable. 

"(b)  CoRiaACT  Volume.- Any  renegoti- 
ation or  modification  of  any  purchase  con- 
tract required  by  subsection  (a)  shall  not 
reduce  the  volume  of  such  contract  below  70 
per  centum  of  the  level  of  such  contact. 
Any  new  lower  price  renegotiated  pursuant 
to  subsection  (a)  shall  not  exceed  the  aver- 
age cubic  foot  price  of  the  contract  on  the 
date  of  enactment.". 

(b)  The  table  of  sections  for  subtitle  B  of 
title  m  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 
"Sec.  316.  Reqtilred  market-out  clause.".* 


By   Mr.   DITRENBEROER   (for 
himself  and  Mr.  BoscHwnz): 
S.  741.  A  bill  to  authorize  construc- 
tion of  the  flood  control  project  on  the 
Zumbro  River  at  Rochester,  Minn.;  to 
the  Committee  on  Environment  and 
Public  Works. 
PLOOD  comaoL  pkoject  om  Eumao  aivm. 


•  Mr.  DURENBEROER.  Bfr.  Presi- 
dent, as  I  enter  my  fifth  year  in  the 
U.S.  Senate,  this  is  the  third  time  that 
I  have  introduced  a  bill  to  authorize 
construction  for  flood  control  on  the 


south  fork  of  the  Zumbro  River  at 
Rochester,  Minn. 

There  are  citizens  and  officials  of 
the  dty  of  Rochester  that  have  been 
working  on  the  project  for  over  40 
years.  For  my  part,  it  only  seems  that 
long.  A  review  of  the  projects  history 
indicates  why. 

Original  authorization  for  phase  I  of 
the  general  design  memorandum  for 
the  fl(X)d  control  project  was  enacted 
in  the  first  session  of  the  93d  Congress 
with  passage  of  the  Water  Resources 
Development  Act  of  1974,  Public  Law 
93-251.  Phase  I  was  forwarded  to  the 
Congress  on  April  27,  1979.  which  pro- 
vided the  basis  for  construction  au- 
thorization. Anticipating  the  corps 
action,  on  March  5,  1979.  I  introduced 
S.  537,  a  bill  to  authorize  construction 
of  a  project  for  flood  control  at  Roch- 
ester, Minn.,  my  first  bill  as  a  UJS. 
Senator.  Later  the  bill  was  included  in 
S.  703.  the  omnibus  water  bill  of  the 
96th  Congress. 

I  introduced  the  bill,  S.  803,  again  in 
the  97th  Congress.  The  concern  was 
that  though  the  Corps  of  Engineers 
had  the  necessary  authorization  and 
funds  to  proceed  with  phase  n  plan- 
ning, construction  authorization  was 
needed  to  obtain  funds  for  construc- 
tion by  May  1984  to  keep  the  project 
on  schedule,  Although  construction 
authorization  has  not  been  achieved, 
phase  II  planning  has  been  completed 
and  the  Soil  Conservation  Service  por- 
tion of  the  project  approved.  For  that, 
I  thank  my  distinguished  colleagues, 
Sraator  Staftobd,  chairman  of  the 
Environment  and  Public  Works  Com- 
mittee and  Senator  Abdnok,  chairman 
of  the  Water  Resources  Subcommit- 
tee, for  their  support  and  action  which 
moved  the  SCS  portion  of  the  project 
into  the  construction  phase  during  the 
last  session  of  Congress. 

It  is  important  to  note  that  the  En- 
vironment and  Public  Worlts  Commit- 
tee also  approved  authorization  of  the 
corps  construction  of  the  Rochester 
flood  control  project.  The  bill  was 
passed  by  the  Congress,  although  later 
vetoed. 

The  Rochester  flood  control  project 
was  designated  the  No.  1  priority 
project  for  the  St  Paul  District  Corps 
of  Engineers  in  1982.  There  is  out- 
standing local  and  State  stvport  and 
staunch  bipartisan  congressional  com- 
mitment to  the  project. 

The  project  is  urgently  needed.  A 
look  at  the  area  shows  why.  Rochester 
is  located  In  southeastern  Minnesota, 
in  the  heart  of  a  prime  agricultural 
area.  The  city  was  built  at  the  conflu- 
ence of  Bear  Creek,  Silver  Creek,  Cas- 
cade Creek,  and  the  south  fork  of  the 
Zumbro  River  and  has  a  population  of 
about  60.000.  The  world-famous  Mayo 
Clinic,  which  employs  over  5,000 
people,  along  with  many  hospitals  and 
other  clinics,  is  located  in  Rochester. 
The  city  is  also  the  home  of  a  major 
IBM  manufacturing  and  development 


facility  which  employs  ^proximately 
5.000  woikers. 

The  greatest  threat  of  floods  in 
Rochester  results  from  the  severe 
summer  thunderstorms  which  are 
highly  unpredictable  and  can  cause 
rain  at  tremendous  rates  far  exceeding 
normal  stream  capacity.  On  July  5  and 
6.  1978.  a  storm  put  the  equivalent  of 
5V^  inches  of  water  over  the  entire  wa- 
tershed, with  over  half  of  the  water- 
shed receiving  between  6  and  7  inches 
of  rain.  This  rain  fell  on  soil  which 
was  generally  saturated  from  the  rains 
of  the  preceding  week  resulting  in  over 
60  percent  of  the  rain  running  off  into 
streams.  As  recently  as  July  1981 
Rochester  narrowly  escaped  a  similar 
occurrence  when  over  6  Inches  of  rain 
fell  because  soil  conditions  fortunately 
allowed  absorption  of  the  intense, 
heavy  rainfalL 

In  1978,  two-thirds  of  the  communi- 
ty was  affected  by  the  flood,  including 
2,500  residences  which  were  directly 
affected  by  flooding.  A  major  impact 
was  the  threat  to  public  health  and 
safety.  A  nurses  aide  and  three  elderly 
women  in  wheelchairs  drowned  when 
their  elevator  at  a  nursing  home  near 
Bear  Creek  dropped  into  a  basement 
filled  with  water.  A  fifth  person 
drowned  in  a  car  which  was  swept  off 
a  coimty  road  10  miles  southwest  of 
the  city. 

Over  $60  million  of  property  damage 
resulted  from  the  flood.  Since  the 
flood,  recent  flgives  show  there  are 
now  2.411  flood  insurance  policies  with 
a  total  premium  payment  of  $263,710 
for  total  coverage  of  $82,075,000. 

Road  and  bridge  damage  in  the  af- 
fected flve-county  area  were  estimated 
at  about  $5  million  as  well  as  severe 
property  loss  to  several  other  public 
facilities. 

Residential  losses  from  the  flood 
were  staggering.  A  Red  Cross  survey 
revealed  that  almost  3,500  single- 
family  homes  were  affected  by  the 
flood.  About  700  automobiles  were 
flooded  with  many  declared  a  com- 
plete loss.  Total  damages  to  automo- 
biles have  been  estimated  in  excess  of 
$1  million. 

Business  losses  included  structural 
building  damages,  damaged  invento- 
ries, temporary  layoffs  during  business 
shutdowns;  80  small  businesses  and  18 
large  businesses  incurred  heavy  losses 
In  equipment  and  some  lost  their 
entire  inventories. 

If  the  Rochester  flood  control 
project  had  been  in  place  in  July  1978 
it  would  already  have  paid  for  itself. 

Efforts  have  been  underway  since 
1952  to  plan  flood-control  improve- 
ments to  alleviate  the  damages  from 
flooding  which  R(x:hester  has  experi- 
enced. The  improvements  to  be  accom- 
plished by  the  Corps  of  Engineers  in- 
volve the  construction  of  9.3  miles  of 
channel  modifications  and  supplemen- 
tal levees  with  the  city  of  Rochester. 
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whUe  the  Soil  Conaervation  Service 
improvements  involve  the  oonBtruction 
of  seven  upstream  reservoirs  with  as- 
sociated watershed  land  treatment 
measures.  The  measures  included  in 
the  SC8  plan  allow  for  a  reduction  in 
siae  of  the  corps  clunnel  and  levee 
project  through  the  city  of  Rochester. 
The  local  sponsors  have  been  work- 
ing on  this  project  for  a  long  time.  I 
realise  that  delay  in  construction  au- 
thorisation is  the  result  of  unresolved 
national  policy  issues  on  such  matters 
as  cost  sharing.  I  am  In  agreement 
with  the  need  to  review  cost-sharing 
policy  and  in  general,  the  overall  pro- 
cedures for  planning  and  evaluating 
water  resource  projects.  However,  I 
urge  that  construction  authorization 
proceed  as  rapidly  as  possible  so  that 
timely  consressional  action  can  be 
taken  to  insure  that  fimds  are  avail- 
able by  May  1984.  Further,  the  city  of 
Rochef(er  must  have  a  clear  signal 
from  the  Congress  as  to  its  intent  so> 
that  the  necessary  local  funds  can  be 
obtained,  easements  acquired,  and  the 
other  necessary  preliminary  actions 
taken.  It  is  conservatively  estimated 
that  this  takes  a  year  and  is  usuaUy 
completed  before  construction  can 
begin. 

The  city  of  Rochester  must  also 
make  the  necessary  financial  arrange- 
ments to  meet  the  cost-sharing  re- 
quirements established  by  the  Con- 
gress. The  bill  I  introduce  today  re- 
flects the  cost  sharing  that  has  been 
approved  by  the  Senate  and  House 
committees  and  the  Congress  for  this 
project  in  the  past.  However,  because 
there  is  general  agreement  that  unless 
the  local  sponsors  pay  a  larger  per- 
centage, the  administration  will  con- 
tinue to  block  new  construction  starts. 
The  city  of  Rochester  has  attempted 
to  provide  as  much  flexibility  as  possi- 
ble to  meet  anticipated  increases  in 
the  cost-sharing  requirements  under 
consideration  by  Congress.  The  State 
statutory  bonding  limit  for  Rochester 
cannot  be  exceeded  which  may 
happen  depending  on  the  percentage 
required.  A  reflection  of  the  local 
sponsor's  commitment  to  the  project, 
is  the  passage  of  a  citywide  referen- 
dum in  November,  that  allows  the  city 
to  go  to  the  Itlinnesota  Legislature  to 
request  authority  to  levy  a  citywide 
sales  tax  to  raise  the  needed  matching 
funds.  The  first  hearing  on  the  city's 
biU  wss  on  March  2,  1983. 

Thus,  it  is  important  that  the  Con- 
gress act  as  quickly  as  possible  to  re- 
solve the  uncertainty  regarding  the 
construction  of  the  project  and  the  fi- 
nancial obligation  of  the  local  sponsor. 

The  Senate  and  House  Appropria- 
tions Committees  have  recognized  the 
need  to  move  steadily  toward  comple- 
tion of  the  project  and  have  consist- 
ently provided  funds  for  phase  I  and 
phase  n  planning.  A  total  of 
$2,430,000   has   been   aUoted   to   the 
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project  from  fiscal  year  1975  to  fiscal 
year  1983. 

These  were  funds  well  spent  because 
total  estimated  project  cost  of 
$85,300,000  have  been  scaled  back 
through  better  cost  estimates,  im- 
proved cost  data,  and  careful  design 
simplification  by  almost  $30  million. 
The  phase  II  general  design  memoran- 
dum, approved  by  the  Chief  of  Engi- 
neers of  the  Army  Corps  of  Engineers 
on  February  15,  1983,  now  costs  the 
project  at  $57.55  million. 

The  Rochester  flood  control  project 
certainly  qualifies  as  a  much-needed 
project,  expertly  designed  with  strong 
local.  State,  and  congressional  support 
for  inclusion  in  a  stepped-up  public 
works  funding  program. 

Although  complete  project  land  ac- 
quisition and  easements— a  responsi- 
bility of  the  city  of  Rochester— may 
take  a  year  from  construction  authori- 
sation, the  corps  estimates  that  the 
first  phase  of  the  project  could  be 
ready  for  construction  by  late  1983. 
Estimates  of  employment  on  the 
project  indicate  that  an  average  of  300 
Jobs  per  year  for  6  years  would  be  cre- 
ated by  the  project.  What  Is  needed  to 
proceed  is  congressional  action  to  au- 
thorize construction  of  the  Rochester 
flood  control  project  on  the  south  fork 
of  the  Ziunbro  River. 

Mr.  President.  I  want  you  to  know  of 
my  firm  commitment  and  stong  con- 
viction that  the  98th  Congress  has  the 
will  to  debate  and  reach  agreement 
with  the  administration  on  needed, 
sound,  public  works  projects.  I  believe 
we  can  and  must  achieve  a  consensus 
on  the  hard  issues  which  include  cost 
sharing  so  that  orderly  resolution  of 
our  Nation's  water  resource  manage- 
ment problems  can  move  forward.  It  is 
my  hope  that  the  Rochester  project 
will  lead  the  list.* 

•  Mr.  BOSCHWrrZ.  Mr.  President,  it 
is  most  important  that  we  in  Congress 
authorize  construction  for  the  south 
fork  Zumbro  River  flood  control  proj- 
ect in  Rochester.  Minn.  It  is  for  that 
purpose  that  I  introduce  this  legisla- 
tion today. 

Periods  of  excess  moisture,  primarily 
severe  summer  thxmderstorms.  have 
resulted  in  flooding  in  the  city  of 
Rochester,  and  flooding.  soU  erosion, 
and  sediment  damage  in  the  outlying 
agricultural  areas.  Major  flooding  has 
occurred  in  1855.  1905,  1942,  1951, 
1952.  1961,  1962,  1965,  1966,  1967,  1969, 
1974,  and  1978.  The  flooding  that  took 
place  in  July  1978  killed  five  people, 
damaged  or  destroyed  3,500  homes  and 
businesses,  and  caused  $55  million  in 
damages. 

The  south  Zumbro  watershed  flood 
control  project  was  designed  to  reduce 
the  threat  of  flooding  to  the  Roches- 
ter area.  The  project  consists  of  seven 
flood  control  reservoirs  to  be  built  on 
watershed  streams  by  the  soil  conser- 
vation service  and  channel  modifica- 
tions,   levees,    and    other    structural 


woik  in  the  city  of  Rochester  by  the 
Army  Corps  of  Engineers. 

In  1982,  this  project  was  designated 
the  top  priority  project  for  the  St. 
Paul  district  Corps  of  Engineers.  It 
has  tremendous  support  at  the  local. 
State,  and  Federal  levels,  including  bi- 
partisan congressi(mal  support.  Con- 
gressman Tnt  Pcmnr  has  introduced  a 
companion  bill  in  the  House. 

The  Army  Corps  of  Engineers  has 
indicated  its  interest  in  having  this 
project  authorized.  Unfortunately,  it 
has  been  delayed  because  the  issue  of 
cost-sharing  remains  unresolved.  The 
administraUon  has  been  unwilling  to 
support  authorization  of  projects 
imless  the  cities  involved  sign  a  letter 
of  intent  to  accept  a  35-percent  local 
cost  share.  Had  Rochester  been  willing 
to  do  this,  they  would  have  been  in- 
cluded in  the  President's  1984  budget. 
Unfortunately  for  Rochester,  a  35-per- 
cent cost  share  for  this  project,  along 
with  their  share  of  the  related  Sofl 
Conservation  Service  projects,  would 
cause  them  to  exceed  the  State  statu- 
tory bonding  limit.  So.  Rochester  finds 
itself  imable  to  agree  to  the  adminis- 
tration's terms,  even  though  it  is 
strongly  felt  that  this  policy  need  be 
built  to  save  lives. 

We  must  resolve  this  issue  of  cost- 
sharing  so  we  can  move  along  with  im- 
portant projects  and  the  local  spon- 
sors know  what  the  requirements  of 
them  will  be. 

This  project  is  very  important  to  the 
people  of  the  Rochester,  Minn.,  area.  I 
am  firmly  committed  to  working  for 
its  authorization  and  subsequent  ap- 
propriation.* 

By  Mr.  NUNN  (for  himself,  Mr. 
D'Amato,  Mr.  HusDUCSTOif,  Mr. 
BxJMPKRS.     Mr.     Sasser.     Mr. 
Baucus.  Mr.  liviw.  Mr.  Tsoh- 
GAS.   Mr.    DixoH,    Mr.    Boskn, 
Mr.  Chiles,  and  Mr.  Leahy): 
S.  742.  A  bill  to  increase  the  program 
level  for  the  Small  Business  Adminis- 
tration's certified  development  compa- 
ny program,  and  for  other  purposes:  to 
the  Committee  on  Small  Business. 

By  Mr.  NUNN  (for  himself.  Mr. 

HUDDLESTOH.  Mr.  BUICPSRS.  Mr. 

Sasser.  Mr.  Baucus.  Mr.  Levim. 
Mr.  TsoNGAS.  Mr.  Dixon.  Mr. 
Borer.  Mr.  Chiles,  and  Mr. 

S.  743.  A  bill  to  amend  the  Small 
Business  Act  to  increase  the  program 
level  for  funding  small  business  invest- 
ment companies,  and  for  other  pur- 
poses; to  the  Committee  on  Small 
Business. 

By  Mr.  NXTNN  (for  himself.  Mr. 

HlTDDLESTOIf.  Mr.  BXTICPERS.  Mr. 

Sasser,  Bfr.  Baucus.  Mr.  Levih. 

Mr.  TsoNGAS.  Mr.  Dixon.  Mr. 

BoREif.  and  Mr.  (Whiles): 
S.  744.  A  bill  to  amend  the  Small 
Business  Act  to  increase  the  program 
level  for  funding  301(d)  small  business 


Investment  companies,  and  for  other 
purposes;  to  the  Committee  on  Small 
Business. 

SMALL  BUSmSS  LIOISLATIOR 

•  Mr.  NUNN.  Mr.  President,  today  I 
am  introducing  three  bills  that  would 
increase  the  program  levels  for  proven 
JobKTeating  programs  in  the  Small 
Business  Administration.  B^h  of 
these  programs  has  demonstrated  in 
the  private  mailcetplace  that  it  is  in 
need,  is  in  use.  and  is  capable  of  pro- 
viding assistance  to  small  business  in 
creating  meaningful,  permanent,  and 
private  sector  Jobs. 

The  first  bill  would  increase  the  pro- 
gram level  for  the  Small  Business  Ad- 
ministration's 503  certified  develop- 
ment company  program  to  $400  mil- 
lion tn  fiscal  year  1983  and  to  $500  mil- 
lion in  fiscal  year  1984. 

Section  503  of  the  Small  Business 
Investment  Act  of  1958,  as  added  in 
1980,  authorized  SBA  to  guarantee  de- 
l>entiires  issued  by  certified  local  de- 
velopment companies.  These  deben- 
tures are  sold  by  SBA  to  the  Federal 
Financing  Bank  and  the  money  is  used 
to  match  a  mandatory  private  sector 
commitment.  Typically  under  the  503 
financing,  a  local  bank  provides  up  to 
50  percent  of  the  necessary  capital, 
the  small  business  or  local  develop- 
ment company  would  provide  10  per- 
cent of  the  project  cost,  and  the  re- 
maining 40  percent  would  be  provided 
by  SBA  from  the  fimds  derived  from 
the  sale  of  the  development  company 
debenture. 

Under  current  law,  the  "program 
level"  for  the  SBA  503  Certified  Devel- 
opment Company  program  is  set  at 
$350  million  for  fiscal  years  1983  and 
1984. 

Under  estimates  provided  by  SBA 
and  the  National  Association  of  Devel- 
opment Companies  (NADCO),  it  is  es- 
timated that,  with  certain  clarifica- 
tions of  program  authority,  the  almost 
300  certified  development  companies 
could  effectively  utilize  $400  million  in 
program  authority  in  fiscal  year  1983, 
an  increase  of  $50  million  above  cur- 
rent law.  With  the  program  levels 
fixed  in  advance,  there  is  every  indica- 
tion that  the  certified  development 
companies  could  effectively  utilize 
$500  million  in  program  authority  in 
fiscal  year  1984. 

With  respect  to  Jobs  creation.  SBA 
has  estimated  that  each  $10,000  of 
funds  invested  through  the  SBA  503 
program  creates  one  new  Job.  In  fact, 
the  SBA  program  guidelines  require 
"proof"  of  the  new  Job  creation  poten- 
tial of  the  funds  that  would  be  made 
available. 

I  am  pleased  that  11  Senators  are 
Joining  me  as  additional  cosponsors  of 
this  legislation. 

Mr.  President,  the  second  bill  would 
increase  the  program  level  for  guaran- 
tees of  debentures  issued  by  Small 
Business  Investment  Companies. 


An  SBIC  is  a  privately  organized, 
privately  capitalized  and  privately 
managed  venture  capital  company. 
SBIC's  are  licenced  by  the  Small  Busi- 
ness Administration,  and  agree  to 
comply  wiUi  the  statutory  and  regula- 
tory requirements  established  in  the 
Small  Business  Investment  Act  of 
1958.  and  the  agency's  implementing 
regulations.  In  exchange  for  that  com- 
pliance. SBIC's  are  authorized  to  sell 
debentures  to  the  Small  Business  Ad- 
ministration. These  debentures  are 
then  sold  to  the  Federal  Financing 
Bank  at  an  interest  rate  slightly  above 
the  cost  of  money  to  the  Federal  Gov- 
ernment. SBIC's  use  this  "leverage" 
along  with  its  internal  private  capital 
to  make  equity  loans,  long-term  debt 
loans,  and  provide  management  assist- 
ance exclusively  to  small  businesses. 

Under  current  law.  the  Small  Busi- 
ness Administration  is  authorized  a 
program  level  of  $160  mlllkHi  for  both 
fiscal  years  1983  and  1984.  This  legisla- 
tion would  increase  the  program  level 
for  the  SBIC  program  to  $250  million 
in  both  fiscal  years  1983  and  1984. 

Last  year,  the  House  passed  a  bill 
(HJl.  6086)  that  would,  among  other 
things,  increase  the  program  level  for 
SBIC's  to  this  $250  million  level.  The 
Senate  Small  Business  Committee  also 
reported  a  biU  (S.  2408)  which  in- 
creased the  SBIC  level  to  $225  million. 

I  am  pleased  that  10  Senators  are 
Joining  me  as  additional  cosponsors  of 
this  legislation. 

My  third  bill  woiild  increase  the  pro- 
gram level  for  the  SBA's  Minority  En- 
terprise Small  Business  Investment 
Companies  (MESBIC's).  from  the  cur- 
rent low  level  of  $35  million  in  fiscal 
years  1983  and  1984  to  $45  million  in 
each  of  those  fiscal  years.  While  simi- 
lar to  SBIC's.  MESBIC's  have  the  ad- 
ditional requirement  of  investing  in  so- 
cially or  economically  disadvantaged 
small  businesses,  in  exchange  for 
which  SBA  is  given  authority  to  make 
additional  ci4>ital  available  to  the 
MESBIC. 

I  proposed  similar  legislation  (S. 
2060)  in  the  last  Congress.  Last  year, 
the  President,  the  full  House,  and  the 
Senate  Small  Business  Committee  all 
recommended  an  increase  in  the  pro- 
gram level  to  $41  million. 

I  am  pleased  that  nine  Senators  are 
Joii^^  me  as  additional  cosponsors  of 
this  legislation.* 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  Join  my  good  friend,  the  dis- 
tinguished senior  Senator  from  Geor- 
gia, today  in  introducing  legislation  to 
increase  the  guarantee  authority  for 
the  Small  Business  Administration 
section  503  loan  program.  With  legisla- 
tion such  as  this  and  S.  499— a  bill  to 
require  the  use  of  tax-exempt  financ- 
ing in  connection  with  section  503 
loans,  which  I  hope  the  Senate  will 
consider  in  the  very  near  future— the 
section  503  loan  program  will  be  able 
to  fulfill  its  proper  role  as  one  of  the 


primary  Federal  economic  develop- 
ment programs  of  the  1980's.  I  am  a 
strong  supporter  of  the  certified  devel- 
opmmt  company  concept  embodied  in 
the  section  503  loan  program,  and  I 
will  do  all  that  I  can  to  insure  that  the 
f  uU  potential  of  this  excellent  concept 
is  achieved. 

Section  503  of  the  Small  Business 
Investment  Conu>any  Act  was  de- 
signed to  make  the  SBA  an  active 
(Mutner  with  State  and  local  govern- 
ments and  the  private  sector  in 
making  long-term  capital  both  afford- 
able and  available  for  small  business 
expansion  and  Job  creation.  The  503 
loan  program,  enacted  in  July  1980. 
can  play  an  important  role  in  revitaliz- 
ing local  communities  across  the 
Nation.  Under  section  503.  banks  are 
encouraged  to  make  long-term  loans 
available  to  small  businesses  under  fa- 
vorable terms.  Without  Federal  guar- 
antee programs  such  as  503,  l>anks  are 
often  reluctant  to  make  such  loans  to 
small  companies. 

Put  very  simply,  the  503  loan  pro- 
gram is  a  Jobs  program.  Under  503  the 
SBA  is  authorized  to  guarantee  deben- 
tures issued  by  certified  development 
companies  to  finance  the  acquistion  of 
land,  plant,  and  equipment  for  small 
business  expansion.  The  creation  of  a 
substantial  number  of  new  Jobs  is  a  re- 
quirement before  any  such  loan  can  be 
made.  SBA  guarantees  up  to  40  per- 
cent of  the  project  costs.  Ten  percent 
comes  from  the  small  business  itself. 
And  the  remaining  50  percent  comes 
from  a  private  sector,  third  party 
lender  such  as  a  bank.  Maturities  on 
these  loans  can  be  for  up  to  25  years. 

SBA  began  certifying  CDC's  in  late 
1980.  As  of  January  31.  1983,  352  had 
been  so  certified.  Ten  of  these  are  in 
my  own  State  of  New  YorlL.  Another 
32  i^jplications  are  pending  nation- 
wide. A  majority  of  these  development 
companies  are  Just  getting  off  the 
ground,  but  150  of  them  had  made  a 
loan  by  the  end  of  1982  and  90  of  them 
had  made  more  than  one  loan.  AU 
told.  833  loans  had  been  made,  nearly 
40  of  them  in  New  York  State. 

The  40  percent  of  the  project  costs 
put  up  by  the  CDC's  for  these  833 
loans  totalled  $150.3  million,  by  Octo- 
ber 1,  1982.  28.846  documented  Jobs 
had  been  created  as  a  result  of  503 
loans,  with  an  average  SBA  invest- 
ment per  Job  of  only  $3,990.  The  cur- 
rent SBA  estimate  of  the  niunl}er  of 
Jobs  created  approaches  40,000  and 
the  average  investment  per  Job  has 
been  steadily  dropping  since  the  incep- 
tion of  the  503  program.  The  vast  ma- 
jority of  the  Jobs  created  are  in  the 
manufacturing  and  wholesale/retail 
industries. 

In  New  York  State,  $6.08  million  in 
loans  had  been  guaranteed  by  the  SBA 
by  the  end  of  fiscal  1982;  1,422  Jobs 
had  been  created.  The  average  SBA  in- 
vestment per  Job  was  $4,668,  but  this 
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figure  is  being  brought  down  rapidly. 
The  l.llS  JobB  created  In  fiscal  1982 
required  an  average  SBA  guarantee  of 
only  $3J23  per  Job.  The  305  Jobs  cre- 
ated duing  the  last  quarter  of  fiscal 
1962  required  an  average  investment 
by  the  SBA  of  only  $3,045.  Every  quar- 
ter since  the  creation  of  the  503  pro- 
gram, more  and  more  Jobs  are  being 
created  and  the  Federal  commitment 
per  Job  declines.  Section  503  is  a  clas- 
sic example  of  a  Federal  Jobs  program 
that  worlcs.  and  works  well. 

Thus,  the  legislation  we  are  intro- 
ducing today  is  important.  It  will  be  of 
great  help  to  the  small  business  com- 
munity, it  will  spur  economic  recovery, 
and.  most  importantly,  it  wiU  create 
Jobs.  Any  bill  enhancing  the  section 
503  loan  program  is  well  worth  Senate 
contention.* 

By  Mr.  NUNN  (for  himself.  Mr. 

TsoHGAS,    Mr.    BuaoicK.    Mr. 

Wallop,  Bfr.  Chilbs.  Mr.  Hui>- 

OLSSTON.     Mr.     Sasskr.     Mr. 

Baucus.  Mr.  Lbvih.  Mr.  Dixon. 

and  Mr.  Borsh): 
S.  745.  A  bill  to  amend  the  Small 
Business  Investment  Act  of  1958  to 
provide  debentures  for  State  develop- 
ment companies  licensed  pursuant  to 
section  501  of  the  Small  Business  In- 
vestment Act  of  1958;  to  the  Commit- 
tee on  Small  Business. 

SMALL  BUSOnSS  ADMUiUlllATIOIl  STATE  DXVKL- 

onaorr  coMPAirr  pkogsam  AicsiiDiixirTS  or 

IMS 

•  Mr.  NUNN.  Mr.  President,  along 
with  10  other  Senators.  I  am  pleased 
to  introduce  the  SmaU  Business  Ad- 
ministration State  Development  Com- 
pany Program  Amendments  of  1983. 
The  purpose  of  this  legislation  is  to 
insure  the  continued  Federal.  State, 
and  private  sector  partnership  that 
has  existed  through  the  Small  Biisi- 
ness  Administration's  State  develop- 
ment company,  or  so-called  501  pro- 
gram, as  a  source  of  reasonable  financ- 
ing for  small  business. 

This  program  is  an  Integral  part  of 
the  congressional  policy  to  assist  the 
small  business  community  in  meeting 
its  financing  needs  by  establishing  a 
program  to  stimulate  the  flow  of  pri- 
vate equity  capital  and  long-term 
loans  to  the  business. 

Under  current  Federal  law.  and  pur- 
suant to  the  laws  of  individual  Juris- 
dictions, a  State  economic  develop- 
ment authority,  or  business  develop- 
ment corporation,  may  be  formed.  The 
Small  Business  Administration  is  given 
explicit  statutory  authority  to  tnake 
long-term  direct  loans  to  these  State 
business  development  companies.  The 
proceeds  of  loans  made  to  these  com- 
panies may  be  used  by  these  compa- 
nies only  to  provide  equity  capital  or 
long-term  loans  to  small  businesses. 
These  companies  typically  derive  their 
private  capital  by  borrowing  funds 
from  financial  institutions.  They  may 
then  tK>rrow  directly  from  the  Small 
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ment  corporations  although  16  States 
are  most  active.  As  an  illustration  of 
the  Federal.  State,  and  private  sector 
partnership  in  this  program,  banlc  fin- 
ancings to  small  businesses  made  In 
conjimction  with  501  company  loans 
totaled  over  $71  million.  Almost  one- 
half  of  these  firms  were  in  manufac- 
turing. In  addition,  the  program  has 
cumulatively  made  65  loans  to  small 
businessee.  for  a  total  loan  volume  of 
almost  $42.3  million.  Georgia  has  had 
a  very  active  State  development  com- 
pany program  for  several  years. 

Furthermore,  to  the  best  of  my 
knowledge,  there  has  never  been  a  loss 
by  the  U.S.  Small  Business  Adminis- 
tration on  any  loan  to  any  State  busi- 
ness development  company,  nor  has 
the  agency,  or  the  Congress,  found 
any  significant  programatic  problems. 
Despite  the  apparent  success  of  the 
program,  one  area  where  there  Is  a  po- 
tential problem  is  in  the  ability  of  the 
Federal  Government  to  remain  as  an 
active  partner  in  this  program.  As  I  in- 
dicated earlier,  the  current  statute 
limits  the  Small  Business  Administra- 
tion's participation  with  the  State  de- 
velopment companies  to  direct  Gov- 
ernment loans  only.  With  the  neces- 
sary budget  reductions  taking  place, 
and  the  Small  Biisiness  Administra- 
tion's direct  loans  being  the  first  area 
to  be  significantly  reduced,  it  is  imper- 
ative that  the  501  program  have  an  al- 
ternative funding  vehicle. 

This  legislation  will  provide  that  al- 
ternative. Simply,  the  bill  provides 
that,  in  addition  to  the  direct  loan 
route  which  the  Small  Business  Ad- 
ministration may  use  to  participate  in 
the  501  program,  the  SBA  will  be  able 
to  purchase  or  guarantee  debentures 
issued  by  the  State  development  com- 
pany. This  authority  to  purchase  or 
guarantee  debentures  is  similar  to  the 
existing  authority  that  SBA  has  In  its 
SBIC  program,  and  in  the  503  certified 
development  company  program. 

Furthermore,  to  Insure  that  no  addi- 
tional budgetai7  requirements  would 
be  necessary  to  accommodate  this  501 
program  change,  the  legislation  pro- 
vides that  debentures  Issued  under  the 
501  program  shall  be  taken  from  the 
total  authority  already  made  available 
by  Congress  for  debentures  for  the  503 
certified  development  company  pro- 
gram. 

Jyfr.  President,  to  Insiu^  that  there  is 
no  misconception  about  the  regulatory 
authority  which  this  legislation  gives 
to  the  Small  Business  Administration. 
I  want  to  clarify  two  points.  First, 
there  is  nothing  in  this  l^islation  that 
changes  either  the  current  relation- 
ship between  SBA  and  the  501  compa- 
nies, or  between  the  501  companies 
and  their  portfolio  investments.  The 
bill  merely  provides  an  alternative 
funding  mechanism.  Second,  the  legis- 


ate  uses  of  funds  by  the  BDC's  derived 
from  the  purchase  or  guarantee  of  the 
debentures.  But  this  authority  does 
not  mean  that  the  agency  is  given  any 
authority  to  approve  any  specific  in- 
vestment, or  individual  use  of  pro- 
ceeds. Currently,  the  agency's  regula- 
tions (13  CFR  108.501-l(e))  esUblish  a 
scheme  for  the  permissible  use  of  501 
direct  loans  proceeds.  This  authority  is 
being  extended  only  to  permit  the 
agency  to  provide  the  same  guidance 
for  use  of  proceeds  derived  from  de- 
benture purchased  or  guaranteed. 

In  the  last  Congress,  I  introduced 
similar  legislation.  S.  2876.  The  legisla- 
tion being  introduced  today  differs  in 
only  two  respects  from  the  bill  in  the 
last  Congress.  First  of  all.  the  current 
legislation  makes  it  clear  that  no  de- 
bentures which  501  companies  issue  as 
a  source  of  financing,  and  which  are 
purchased  and  guaranteed  by  SBA. 
may  be  collateralized  by  obligations 
commonly  referred  to  as  industrial  de- 
velopment bonds.  While  there  are  ap- 
propriate uses  for  these  tax-exempt  se- 
ciulties,  in  other  SBA  programs,  their 
use  is  not  appropriate  with  respect  to 
these  debentures.  This  is  a  new  provi- 
sion in  this  version  of  the  legislation. 

Second,  a  change  has  been  made  in 
the  status  of  these  debentures  with  re- 
spect to  other  obligations  of  the  501 
company.  Under  the  bill  last  year, 
these  debentures  would  have  had  to  be 
subordinated  to  other  fimds  of  the  501 
company.  That  provision  would  have 
altered  the  current  relationship  be- 
tween the  SBA  and  the  501  companies. 
In  this  bill,  the  debentures  shall  be 
treated  on  an  equal  basis  in  repayment 
and  liquidation  with  other  501  compa- 
ny funds  as  is  current  policy. 

Mr.  President,  this  legislation  has 
been  endorsed  by  the  Business  Devel- 
opment Corporation  of  Georgia,  and 
the  National  Association  of  Business 
Development  Corporations.  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Rxcoro. 

There  tieing  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RxcoRo.  as  follows: 

8.745 
Be  it  enacted  by  the  Senate  and  Hovae  of 
Representatives    of  the    United   States    of 
America  in  Congress  ossenMed, 

SBcnoR  1.  This  Act  may  be  cited  as  the 
"SmaU  Business  Administration  State  De- 
velopment Company  Prognun  Amendments 
of  1983". 

Sbc.  2.  Section  501  of  the  Small  Business 
Investment  Act  of  1958  Is  amended— 

(1)  by  Inserting  In  the  first  sentence  of 
subsection  (a),  after  the  phrase  "make  loans 
to"  the  phrase  ",  or  to  purchase  or  guaran- 
tee debentures  Issued  by."; 

(3)  in  the  second  sentence  by  striking  the 
phrase  "funds  advanced"  and  inserting  in 
lieu  thereof  the  phrase  "loans  made"; 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  foUowinr  "Any  purchases  or  guarantees 


of  debentures  Biade  under  this  section  itaall 
be  subject  to  the  provlatoDB  of  suliMction  (c) 
of  this  section,  but  shaU  be  made  without 
regard  to  the  use  and  Investment  by  the  de- 
vetopment  mmpany  of  funds  secured  by  it 
from  otber  aouroes.";  and 
(4)  by  adding  at  the  end  thereof  the  fol- 

lowtor. 

"(gXD  The  Administration  may  purchase, 
or  guarantee  the  timely  payment  of  all  prin- 
cipal and  Intereat  scheduled  on.  any  deben- 
ture lasued  by  any  qualified  State  develop- 
ment company,  except  that  the  Administra- 
tion may  not  purchase  or  guarantee  any  de- 
benture collateralized  by  obligations  de- 
scribed in  section  103(b)  on  the  Internal 
Revenue  Code  of  1964. 

"(2)  Such  purchases  or  guarantees  may  be 
made  by  the  Administration  on  such  terms 
and  conditions  as  the  Administration  may 
by  regulation  determine  to  be  appropriate. 
The  Administration  may  Impose  an  addi- 
tional charge  for  administrative  expenses 
with  respect  to  each  debenture  purchased  or 
guaranteed  under  this  section. 

"(3)  The  full  faith  and  credit  of  the 
United  States  Is  pledged  to  the  payment  of 
all  amounts  which  may  be  required  to  be 
paid  under  any  guarantee  under  this  sec- 
tion. 

"(4)  Debentures  purchased  or  guaranteed 
under  this  section  shall  be  treated  on  an 
equal  basis  In  repayment  and  liquidation 
with  those  funds  borrowed  by  the  qualified 
state  development  company,  regardless  of 
source,  unless  the  Administration  In  Its  ez- 
erdae  of  reasonable  Investlment  prudence 
and  In  considering  the  financial  soundness 
of  such  company  determines  that  deben- 
tures purchased  or  guaranteed  may  be  sub- 
ordinate to  other  debts  and  obligations  of 
such  company. 

"(5)  The  interest  rate  on  any  such  deben- 
ture shall  be  the  rate  of  Interest  determined 
by  the  Secretary  of  the  Treasury  pursuant 
to  section  303(b)  of  this  Act. 

"(6)  The  proceeds  of  any  such  financing 
shall  be  used  solely  to  assist  an  identifiable 
small  business  concern  and  for  a  sound  busi- 
ness purpose  as  determined  by  the  Adminis- 
tration.". 

Sac.  3.  (a)  Section  20<nX2>  of  the  SmaU 
Business  Act  Is  amended  by  striking  "sec- 
tion 503"  each  time  it  appears  and  inserting 
In  Ueu  thereof  "sections  501  and  503". 

(b)  Section  20(q>(2)  of  the  SmaU  Business 
act  is  amended  by  striking  "section  503" 
each  time  It  appears  and  inserting  in  Ueu 
thereof  "sections  501  and  503".* 

•  Bfr.  BURDICK.  Mr.  President.  I  am 
pleased  to  Join  Senator  Nuim  as  a 
sponsor  of  this  legislation.  It  is  critical 
to  the  continued  activities  of  State  de- 
velopment corporations,  which  make 
an  important  contribution  to  the 
growth  of  our  small  business  sector. 

In  North  Dakota,  this  program  has 
succeeded  in  creating  or  preserving 
Jobs  which  might  otherwise  not  exist. 
In  fact.  I  am  very  proud  to  note  that 
the  North  Dakota  State  Development 
Credit  Corporation— NDSDCC— was 
recognized  last  year  at  the  National 
Convention  of  State  Development  Cor- 
porations as  the  most  improved  busi- 
ness corporation  in  the  United  States 
in  1981-82.  Under  the  able  leadership 
of  its  executive  vice  president.  W.  C. 
Smith,  the  NDSDCC  is  helpbig  farm 
equipment  manufacturers,  implement 
dealers,  and  other  small  businessmen 


to  get  on  their  feet  and  prosper  in 
today's  very  competitive  economy. 

This  bill  will  aUow  SUte  develop- 
ment corporations  to  issue  debentures 
guaranteed  by  the  Small  Business  Ad- 
ministration, which  In  tiun  can  be  sold 
to  private  buyers  or  the  Federal  Fi- 
nancing Bank.  With  the  likely  curtaD- 
ment  of  the  SBA's  direct  loan  pro- 
gram, this  additional  source  of  Federal 
f  luuilng  is  badly  needed  to  supplement 
the  financial  backing  that  State  devel- 
opment corporations  obtain  from 
State  banks  and  other  investors.  I  ap- 
preciate the  work  done  by  my  distin- 
guished colleague  from  Georgia  in 
putting  this  bill  together,  and  I  hope 
it  will  receive  prompt  consideration 
from  the  Small  Business  Committee 
and  the  Congress.* 

•  Mr.  SASSER.  Mr.  President.  I  am 
pleased  to  Join  as  an  original  cospon- 
sor  of  Senator  Numr's  package  of 
small  business  legislation.  It  is  my 
firm  belief  that  this  type  of  legislation 
is  what  our  Nation's  businesses  need  to 
further  stimulate  the  ecotunnic  recov- 
ery that  has  begun. 

While  we  have  evidence  of  this  eco- 
nomic upturn  in  the  3.6-percent  in- 
crease in  the  index  of  leading  econom- 
ic inclicators.  we  must  not  throw  cau- 
tion to  the  wind.  We  must  continue  to 
come  forward  with  programs  and  ideas 
that  wiU  keep  us  on  the  road  to  eco- 
nomic well-being.  These  pieces  of  legis- 
lation accomplish  this  objective. 

We  are  all  weU  aware  of  the  vital 
role  snuill  business  can  play  in  stimu- 
lating economic  growth.  A  study  com- 
pleted by  the  Ci^ital  Research  (Do.  in 
July  of  1982  showed  that  58  percent  of 
the  male  labor  force  hi  America  is  em- 
ployed by  firms  with  less  than  100  em- 
ployees. Of  the  approximately  83.000 
business  establishments  in  Tennessee, 
about  79.000  of  them  employ  less  than 
100  employees.  These  small  firms  con- 
stitute over  75  percent  of  the  manu- 
facturing, construction,  finance,  and 
service  companies  in  Tetmessee. 

It  is  these  small  firms  that  do  the 
bulk  of  hiring  in  Teimessee  and  across 
the  Nation.  A  1979  study  done  at  the 
Massachusetts  Institute  of  Technology 
reported  that  small  business  creates 
about  60  percent  of  all  new  Jobs  each 
year  in  this  country.  Quite  clearly,  the 
small  business  sector  keeps  America 
working. 

The  programs  affected  by  the  legis- 
lation we  are  introducing  today  assist 
small  firms  in  working  even  better. 
Senator  Ntmw  is  to  be  applauded  for 
focusing  the  attention  of  his  bills  on 
those  programs  that  have  a  proven 
track  record  of  success. 

James  B.  Sanders.  Administrator  of 
the  Small  Business  Administration, 
testified  before  the  Senate  Committee 
on  Small  Business  that  the  small  busi- 
ness investment  company  and  minori- 
ty enterprise  smcQl  business  invest- 
ment company  programs  have  suc- 
ceeded in  providing  unique  and  much- 


needed  assistance  to  small  busine 
More  than  66,000  smaU  concerns  have 
been  provided  funds  imder  these  pro- 
grams. These  are  funds  that  have  gone 
toward  creating  Jobs  and  generating 
both  economic  gains  and  tax  revenues. 
The  section  503  certified  develop- 
ment company  program  is  a  growing 
program  with  major  benefits  for  small 
business.  Region  IV  of  this  program, 
which  contains  the  NaAvllle,  Tenn.. 
district,  has  seen  a  steady  growth  in 
the  number  of  funded  projects.  In  the 
first  quarter  of  the  fiscal  year  we  had 
more  funded  projects  in  this  region 
than  were  funded  for  all  of  fiscal  year 
1982.  We  have  witnessed  a  141-percent 
increase  in  funded  projects  in  this 
region  alone.  These  projects  created  or 
saved  426  Jobs  within  our  region. 

Through  discussions  with  SBA  ad- 
ministrators in  Teimessee  I  know  that 
the  503  program  is  one  with  a  healthy 
future  in  our  State.  Although  still  in 
its  early  stages  of  development,  signifi- 
cant progress  is  underway.  Small  busi- 
nesses in  Tennessee  have  expressed 
considerable  enthusiasm  for  the  pro- 
gram and  the  Nashville  SBA  office  an- 
ticipates fairly  significant  lending  ac- 
tivity within  the  next  6  months  to  a 
year. 

Finally,  the  bill  dealing  with  the  sec- 
tion 501  State  development  c(nm>any 
program  rectifies  a  problem  with  avaU- 
able  sources  of  funding  that  has  ham- 
pered the  effectiveness  of  this  pro- 
gram. By  putting  this  program  on  a 
par  with  the  remaining  SBA  lending 
programs  we  are  creating  the  opportu- 
nity for  even  greater  growth  in  the 
small  business  sector. 

It  is  my  hope  that  these  bills  will  be 
acted  on  quickly.  With  evidence  of  eco- 
nomic recovery  becoming  more  dis- 
cernible, we  must  do  all  that  we  can  to 
promote  the  type  of  activity  which 
will  further  economic  growth.  I  ap- 
plaud Senator  Numr  for  his  initiative 
in  these  areas  sind  I  am  proud  to  co- 
sponsor  his  efforts.* 


By  Mr.  PERCY  (for  himself  and 
Mr.  DncoH): 
S.  746.  A  bill  to  establish  the  Illinois 
and  Michigan  (Danal  National  Heritage 
Corridor  in  the  State  of  Illinois,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

>■        nxmOIS  AHD  MICHIOAII  CAHAL  RATIOIIAL 
HXaiTAOB  OCMUUSOB  ACT  OP  !••* 

Mr.  PERCY.  Mr.  President.  I  am 
today  introducing  legislation,  cospon- 
sored  by  my  distinguished  colleague 
fi^om  Illinois,  Mr.  Dixon,  to  establish 
the  Illinois  and  Michigan  Canal  Na- 
tional Heritage  Corridor.  Companion 
legislation  is  also  being  introduced 
today  in  the  other  body  by  the  entire 
Illinois  congressional  delegation— Rep- 
resentatives CORCORAK.  O'BHIKH.  MAI>- 
IGAM.    lilFINSKI.    ERLSHBORH.    COLLIHS. 

Rnsso.   MAHTnf.    Amnmzio.   Durbih. 

MiCHKL.         PORTIR.         ROSTXHKOWSKI, 
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Htdb,  Savaoi,  WASBnioTOir.  Etans. 
Prh.  Cbair,  Dam  Oahs.  Puce,  Snton, 
andTAns. 

The  niinote  and  Michlgmn  Canal 
linked  the  Illinois  River  with  Lake 
UVh'gy  and  thus  established  a  direct 
water  tranqxtrtatlon  route  between 
the  Great  Lakes  and  the  OuU  of 
Mexico.  Prendi-Canartlan  explorer 
Louis  Joliet  first  discovered  the  need 
for  the  waterway,  and  Irish  and 
German  laborers  began  work  on  the 
canal  in  1836.  A  decade  later,  the  canal 
was  completed  and  Chlcaco  began  to 
develop  as  the  center  of  Midwestern 
ctnnmerce  and  trade. 

Evoitually,  a  new  waterway— the 
Chicago  Sanitary  and  Ship  Canal— re- 
placed the  old  UkM  CanaL  Since  that 
time,  many  canal  enthusiasts  have 
dreamed  of  u^ng  the  waterway  not  as 
an  active  transportation  corridor,  but 
as  a  historic  recreational,  and  natural 
resource.  Citiims  from  communities 
surrounding  the  canal,  particularly 
the  LaSalle  Volunteers,  have  volun- 
teered their  time  and  energy  to  restore 
the  canal  and  its  towpath.  In  addition, 
the  State  of  Illinois  has  developed  por- 
tiixis  of  the  canal  as  a  state  pariL 

During  the  96th  Congress,  the  Inte- 
rim DeparUnent  was  directed,  at  my 
undng,  to  study  the  historic,  natural, 
and  recreational  resources  of  the  canal 
corridor.  The  National  Park  Service 
identified  more  than  200  historic 
structures,  nearly  40  unique  natural 
areas  and  numerous  geologic  and  ar- 
cheologic  sites.  The  Park  Service  rec- 
ommended the  preservation  of  the  his- 
toric structures  and  natural  areas,  the 
development  of  a  recreational  trafl 
from  Chicago  to  LaSalle/Pem.  HI., 
and  the  designation  of  the  area  as  a 
national  heritage  corridor. 

FoUowing  discussions  between 
congressinal  staff  and  Illinois  inter- 
ests. I  Introduced  legislation  1  year 
ago,  along  with  Senator  Dixom  and 
Representative  Corcoram,  that  incor- 
porated the  Park  Service  recommenda- 
tions. Representative  0*8x1x11  also  in- 
troduced legislation  that  included  fur- 
ther reomunendatlons  of  Illinois 
groups.  Subsequently,  at  a  Senate 
Public  Lands  Subcommittee  hearing 
on  November  30  of  last  year,  the  ad- 
ministration urged  that  the  bill  be  en- 
acted. 

The  legislation  we  are  introducing 
today  reflects  the  testlmcmy  by  Illinois 
business,  environmental,  and  Govern- 
ment leaders  at  the  Senate  hearing. 
The  biU  would  establish  a  commission 
to  market  and  promote  the  resources 
of  the  heritage  corridor,  as  well  as 
assist  local  land  managing  agencies— 
particularly  park  districts,  forest  pre- 
serves, and  the  State— in  the  establish- 
ment of  a  recreational  trail  and  the 
preservation  of  natural  areas  and  his- 
toric structures.  Under  the  legislation, 
no  land  or  property  would  be  acquired, 
nor  would  Federal  environmental 
standards  be  altered.  The  latter  provi- 


sions have  been  Included  at  the  re- 
quest of  Illinois  business  groups,  in- 
cluding the  Three  Rivers  Manufactur- 
ing Associations  and  the  Grundy 
County  Industrial  Development  Corp. 
These  provisions  and.  indeed,  the 
entire  legislative  effort  have  been 
marked  by  cooperations  between  the 
various  interested  parties,  and  I  aim  to 
continue  this  cooperative  course. 

Mr.  President,  the  Illinois  and 
Michigan  Canal  National  Heritage 
Corridor  has  enthusiastic  support  in 
Illinois.  The  Illinois  General  Assembly 
imanlmously  passed  a  resolution  in 
support  of  the  legislation.  The  Gover- 
nor has  pledged  $13  million  over  10 
years  toward  the  project.  Major  indus- 
tries in  the  corridor,  including  Amoco 
Chemical,  Caterpillar,  International 
Harvester  and  Inland  Steel,  have 
formed  the  Upper  Illinois  Valley  Asso- 
ciation to  promote  the  project.  Three 
local  forest  preserve  districts  have  al- 
ready coBunltted  approximately  $3 
million  over  the  next  3  to  5  years  for 
trafl  improvements  and  land  acquisi- 
tion. And.  himdreds  of  local  residents 
have  formed  a  grassroots  advocacy 
group,  the  Friends  of  the  I  6e  M  Canal, 
to  supplement  the  efforts  of  two  con- 
servation groups,  the  Open  Lands 
Project  and  the  I&M  Canal  Foimda- 
tion. 

The  heritage  corridor  would  be  the 
first  national  recreation  area  in  my 
State.  Presently,  of  the  nearly  80  mU- 
lion  acres  in  the  national  park  system, 
only  one  12-acre  site— the  IJncoln 
Home  in  Sprtogfield— is  in  Illinois. 
Further,  according  to  an  Illinois  Bell 
Telephone  Co.  survey,  establishment 
of  the  heritage  corridor  could  generate 
700  Jobs  in  communities  siurounding 
the  canal. 

Mr.  President,  the  establishment  of 
the  national  heritage  corridor  is  a  co- 
operative effort  on  the  part  of  the  Illi- 
nois delegation.  We  will  be  working 
hand  in  hand  with  our  colleagues  in 
the  House  to  secure  passage  of  this  im- 
portant legislation.  I  look  forward  to 
working  with  the  Public  Lands  Sub- 
committee toward  enactment  of  this 
bUl. 

Bfr.  President,  I  ask  unanimous  con- 
sent that  the  legislation  that  I  am  in- 
troducing  today   be   printed   in   the 

RiCOBO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RxooRo,  as  foUows: 

8.746 
Be  it  enacted  by  Ou  Senate  and  Hovte  of 
Representative*   of  the    United   State*   of 
America  in  Congreu  auembUd, 

SHORT  TITUE 

Sacnoa  1.  This  Act  may  be  cited  sb  the 
"Illinois  and  Michigan  Canal  National  Her- 
Itace  Corridor  Act  of  1983". 

mrDiHos;  nntposi 

Ssc.  2.  (a)  Fmsniaa.— The  Congress  makes 
the  following  findings: 

(1)  An  abundance  of  sites  and  structures 
within  the  corridor  defined  by  the  Illinois 


and  Michigan  Canal  from  Cbioago,  iniiiois, 
to  LaSalle-Peni.  niinols.  symboliae  In  physi- 
cal f  onn  the  cultural  evolution  tram  prehis- 
toric aboriginal  tribes  living  In  naturally 
formed  ecosystems  through  Borapean  ex- 
ploration. 19th  century  settleaMot,  com- 
merce, and  Industry  right  \ip  to  present-day 
social  patterns  and  Industrial  technology. 

(2)  The  corridor  has  become  (me  of  the 
most  heavUy  Industrialised  regions  of  the 
Nation  and  has  potential  for  further  eco- 
nomic expansion  and  modernisation.  Tlie 
area  In  which  the  corridor  Is  located  Is  cur- 
rently experlendng  high  rates  of  unemploy- 
ment and  industrial  migration,  establish- 
ment of  the  corridor  as  provided  In  this  Act 
may  provide  the  stimulus  required  to  retain 
existing  industry  and  to  provide  further  In- 
dustrial growth  and  commercial  revltallsa- 
tlon. 

(3)  Despite  efforU  by  the  State.  poUtlcal 
subdivisions  of  the  State,  volunteer  associa- 
tions, and  private  business,  the  cultural,  his- 
torical, natural,  and  recreational  resources 
of  the  corridor  have  not  realised  full  poten- 
tial social  value  and  may  be  lost  without  as- 
sistance from  the  Federal  Government. 

(b>  Puarosr— It  is  the  purpose  of  this  Act 
to  retain,  enhance,  and  interpret,  for  the 
benefit  and  inspiration  of  present  and 
future  generations,  the  cultiual,  historical, 
natural,  recreational,  and  economic  re- 
sources of  the  corridor,  where  feasible,  con- 
sistent with  a  policy  of  industrial  and  eco- 
nomic growth.  The  sctions  taken  under  this 
Act  to  achieve  such  purpose  shall  emphasize 
voluntary  cooperation. 

OKPLHillORS 

Sac.  3.  For  purposes  of  this  Act— 

(1)  the  term  "canal"  means  the  Illinois 
and  Michigan  Canal,  as  depicted  on  the  map 
referred  to  in  section  4(b); 

(2)  the  term  'Commission"  means  the  nil- 
noU  and  mchlgan  Canal  NaUonal  Heritage 
Corridor  CcMnmlsslon  established  In  section 
6: 

(3)  the  term  "corridor"  means  the  Illinois 
and  Michigan  Canal  National  Heritage  Cor- 
ridor established  in  section  4(a); 

(4)  the  term  "Governor"  means  the  Gov- 
ernor of  the  State  of  niinols; 

(5)  the  term  "National  Park  Service 
report"  means  the  report  of  the  National 
Park  Service,  dated  November  1981,  which 
contains  a  conceptual  plan  and  implementa- 
tion strategies  for  the  corridor, 

(6)  the  term  "plan"  means  the  goals,  ob- 
jectives, and  action  statements  of  the  con- 
ceptual plan  which— 

(A)  is  contained  in  the  National  Park 
Service  report;  and 

(B)  may  be  modified  by  the  Commission 
under  section  8(h); 

(7)  the  term  "poUtlcal  subdivision  of  the 
State"  means  any  political  sutxllvlslon  of 
the  SUte  of  Illinois,  any  part  of  which  is  lo- 
cated in  or  adjacent  to  the  corridor.  Includ- 
ing counties,  townships,  dtles,  towns,  vil- 
lages, and  forest  preserve  districts; 

(8)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior  and 

(9)  the  term  "State"  means  the  State  of  Il- 
linois. 

KSTABLISHIIXirT,  BOUKDARIXS,  AND 

ASMnnsxaATiOR  or  coaaiooa 
Sac.  4.  (a)  EsTASi.TsmfBiiT.— To  carry  out 
the  purpose  of  this  Act,  there  Is  established 
the  Illinois  and  Mlctilgan  Canal  National 
Heritage  Corridor. 

(b)  BoumMaixs.— (1)  The  corridor  shall 
consist  of  the  areas  depicted  on  the  map 
dated  April  19.  1983,  and  numbered  1,  entl- 
Ued  "Illinois  and  Michigan  Canal  National 


Heritage  CorrldM".  Such  map  shall  l>e  on 
file  and  available  for  public  Inspection  In 
the  offloes  of  the  Crnnmiasion  and  In  the  of - 
floes  of  the  National  Park  Sendee. 

(3)  Upon  a  request  of  the  Commission 
signed  by  not  less  than  13  members  of  the 
rnmmlsslon.  the  Secretary  shall  make 
minor  revisions  in  the  boundaries  of  the  cor- 
ridor. 

(c)  AommsTaATioa.- The  corridor  shall 
be  administered  in  accordance  of  tliis  Act. 
BTsxLisRiiiirT  t»  nxnois  aks  lacHiaAR 

CaMAL    RATIOKAL    KBUTAOX   CMOUOOa    COM- 

mssioK 

Sac.  5.  There  Is  established  a  commission 
to  be  known  as  the  minols  and  Michigan 
Canal  National  Heritage  Corridor  Commls- 
sioo  which  sliall  carry  out  the  duties  speci- 
fied In  section  9. 

oBOAimATioa  OP  oomassioH 

Sac.  9.  (a)  MiMBBUHtp.- The  Commission 
stud]  be  composed  of  19  members  as  follows: 

(1)  The  Director  of  the  National  Park 
Service,  ex  officio,  or  a  delegate. 

(2)  The  Director  of  the  Illinois  Depart- 
ment of  Conservation,  ex  officio,  or  a  dele- 
gate. 

(3)  The  Director  of  the  Illinois  Depart- 
ment of  Commerce  and  Community  Affairs, 
ex  officio,  or  a  delegate. 

(4)  The  president  of  the  board  of  the  Met- 
ropolitan Sanitary  District  of  Greater  Chi- 
cago, ex  officio,  or  a  delegate. 

(5)  One  memlier  of  the  board  of  a  forest 
preserve  district,  any  part  of  which  Is  locat- 
ed In  or  adjacent  to  the  corridor,  who  shall 
be  nominated  by  the  Governor  and  appoint- 
ed by  the  Secretary.  Appointments  made 
under  this  paragraph  shall  rotate  among 
the  3  forest  preserve  districts,  parts  of 
which  are  located  in  the  corridor,  in  a 
manner  which  will  ensure  fairiy  equal  repre- 
sentation on  the  Commission  for  each  such 
district. 

(8)  One  member  of  the  county  board  of 
each  county,  any  part  of  which  is  located  In 
or  adjacent  to  the  corridor  (other  than  the 
county  which  is  represented  on  the  Commis- 
sion by  the  member  appointed  under  para- 
graph (5)).  who  shall  be  nominated  by  the 
Governor  and  appointed  by  the  Secretary. 

(7)  Five  Individuals,  nominated  by  the 
Governor  and  appointed  by  the  Secretary, 
who  will  represent  the  interests  of  history, 
archaeology,  and  historic  preservation;  of 
recreation;  and  of  conservation. 

(8)  Five  individuals,  nominated  by  the 
Governor  and  appointed  by  the  Secretary, 
who  will  represent  the  interests  of  business 
and  industry. 

Members  appointed  under  paragraplis  (7) 
and  (8)  shall  be  selected  with  due  consider- 
ation to  equitable  geograpliic  distribution.  A 
vacancy  in  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made. 

(b)  TtMMM.—ilXA)  Except  as  provided  in 
subparagraphs  (B)  and  (C),  members  of  the 
Commission  shall  be  appointed  for  terms  of 
2yeara 

(B)  Of  the  members  of  the  Commission 
first  appointed  under  paragraplis  (5),  (6), 
(7),  and  (8)  of  subsection  (a>— 

(i)  7  shall  be  appointed  for  terms  of  1 
year,  and 

(11)  8  shall  l>e  appointed  for  terms  of  2 
years; 

as  designated  by  the  Governor  at  the  time 
of  nomination. 

(C)  Any  member  of  the  Commission  ap- 
pointed to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appoint- 


ed only  for  the  remainder  of  such  term.  A 
member  of  the  Conmlasion  may  serve  after 
tlie  expirattm  of  his  term  until  his  succes- 
sor ttas  taken  office. 

(2)  No  Individual  may  be  appointed  to  a 
term  under  paragraph  (7)  or  (8)  of  subsec- 
tion (a)  if  serving  such  term  would  result  In 
such  individual  serving  on  the  Commission 
for  more  tlun  5  yeara. 

(c)  ComvsATioii.— Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
their  service  on  the  Commission,  but  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Commission,  mtaaben  of  ttie  Commis- 
sion shall  be  allowed  travel  expenses.  Includ- 
ing per  diem  In  lieu  of  subsistence,  in  the  . 
same  manner  as  persons  employed  tntetmit- 
tmtly  In  the  Government  service  are  al- 
lowed expenses  under  section  5703  of  tlUe  5, 
United  States  Code. 

(d)  CBAORasoK.— <1)  The  cbaiiperscm  of 
the  Commission  studl  be  elected  by  the 
members  of  the  Commission  from  among 
members  appointed  under  paragraplis  (7) 
and  (8)  of  subsection  (a). 

(2XA)  Except  as  provided  In  subparagraph 
(B),  the  term  of  the  cliairpenon  shall  be  2 
years. 

(B)  If  a  member  is  appointed  to  a  term  on 
the  Commission  which  Is  less  than  2  yean 
and  Is  elected  chairperson  of  the  Commis- 
sion, then  such  member's  term  as  chairper- 
son shall  expire  at  the  end  of  such  mem- 
ber's t^TTb  on  the  CommisBlon. 

(e)  Qdokum.— (I)  Tea  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  leaser  number  may  hold  hearings. 

(2)  Any  member  of  the  Commission  may 
vote  by  means  of  a  signed  proxy  exercised 
by  another  memlier  of  the  Commission,  but 
any  member  so  voting  shall  not  be  consid- 
ered present  for  purposes  of  estahllshlng  a 
quorum. 

(3)  The  affirmative  vote  of  not  less  than 
10  members  of  the  Coounlsslon  shall  be  re- 
quired to  approve  the  budget  of  the  Com- 
mission. 

(f)  MBiTnras.— The  Ccnnmisslon  shall 
meet  at  least  quarterly  at  the  caU  of  the 
chairperstm  or  10  of  its  m«nl>en.  Meetings 
of  the  Commisslcm  shall  l>e  subject  to  sec- 
tion 5S2b  of  Utle  5,  United  SUtes  Code  (re- 
lating to  opening  meetings). 

STATP  OP  CiOiaOSSIOH 

Sic.  7.  (a)  DnacT<»  amd  Sxapp.— (1)  The 
Commission  shall  have  a  Director  who  shall 
be  appointed  by  tlie  Commission  and  who 
shall  be  paid  at  a  rate  not  to  exceed  the 
minimum  rate  of  basic  pay  payable  for  level 
G6-15  of  the  General  Schedule. 

(2)  The  Commission  may  appoint  such  ad- 
ditional staff  personnel  as  the  Commission 
considers  appropriate  and  may  pay  such 
staff  at  rates  not  to  exceed  the  minimum 
rate  of  basic  pay  payable  for  level  GS-15  of 
the  General  Schedule.  Such  staff  may  in- 
clude specialists  in  areas  such  as  interpreta- 
tion, historic  preservation,  recreation,  con- 
servation, commercial  and  Industrial  devel- 
opment and  revitalisatlon,  financing,  and 
fundialsing. 

(3)  Except  as  otherwise  provided  in  this 
subsection,  such  Director  and  staff— 

(A)  shall  be  appointed  subject  to  the  pro- 
visions of  title  5,  United  States  Code,  gov- 
emW  appointments  In  the  competitive 
service;  and 

(B)  shall  be  paid  in  accordance  with  the 
provisions  of  chapter  51  and  subchapter  m 
of  chapter  S3  of  such  title  relating  to  classi- 
fication and  General  Schedule'pay  rates. 

(c)  Expsars  Am  CoasuLXAirra— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 


Qilssimi.  the  Comratsslon  may  procure  tem- 
porary and  Intennittent  servloes  to  the 
same  extent  as  is  authorised  by  section 
3109(b)  of  UUe  6,  United  States  Code,  but  at 
rates  determined  by  the  Commission  to  be 
reasonable. 

(d)  Stapp  op  OTHxa  AaoKns.— (1)  Upm 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detaU,  an  a  reimtnirsa- 
ble  basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  In  carrying  out  the  Commis- 
sion's duties  under  section  9. 

(2)  The  Commission  may  accept  the  serv- 
ices of  personnel  detailed  from  the  State  or 
any  political  subdivision  of  tlie  State  and 
may  relmbune  the  State  or  such  political 
subdivision  for  su^  services. 

powias  OP  oomossioa 
Sac.  8.  (a)  HsAanos.— (1)  The  Commission 
may.  for  the  purpose  of  carrying  out  this 
Act,  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  the  Commission 
considers  appropriate. 

(2)  The  CommiSBlon  may  not  issue  subpe- 
nas  or  exerdae  any  subpena  authority. 

(b)  Powxas  OP  »*»«——  am  Aasars.— Any 
member  or  agent  of  the  Commission,  if  so 
authorised  by  the  Cmimlsskm,  may  talce 
any  action  which  tlie  Commlaston  is  author- 
ised to  take  by  this  Act. 

(c)  AnmnsTRATivi  Surruai  Snvicxs.- 
The  Adminlstratar  of  General  Services  shall 
provide  to  the  Commission,  on  a  reimbursa- 
ble basis,  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

(d)  Mana.- The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agrades  of  ttie  United  States. 

(e)  UsB  OP  Fnaos  To  Obxaim  MomT.— The 
Commission  may  use  its  funds  to  obtain 
money  from  any  source  under  any  program 
or  law  requiring  the  recipient  of  such 
money  to  make  a  contritmtion  In  <Mder  to 
receive  such  money. 

(f)  GiPTS.— (1)  Except  as  provided  in  sul)- 
sectlon  (gK2KB).  the  Commission  may,  for 
purposes  of  carrying  out  its  duties,  seek, 
accept,  and  di«>ose  of  gifts,  bequests,  or  do- 
njons of  money,  personal  property,  or 
services,  received  from  any  source. 

(2)  For  purposes  of  section  17(Xc)  of  the 
Internal  Revenue  Code  of  1954,  any  gift  to 
the  Commission  shall  lie  deoned  to  lie  a  gift 
to  the  United  States. 

(g)  AoqxTisiTioH  OP  Rbal  Paoraarr.— <1) 
Except  as  provided  in  paragraph  (3)  and 
except  with  respect  to  any  leasing  of  facili- 
ties under  subsection  (c).  the  Commission 
may  not  acquire  any  real  prtH^erty  or  inter- 
est in  real  pnwerty. 

(2)  Subject  to  paragraph  (3),  the  Commis- 
sion may  acquire  real  property,  or  interests 
in  real  property,  in  the  corridor— 

(A)  by  ^t  or  devise;  or 

(B)  by  purchase  from  a  willing  seller  with 
money  which  was  given  or  bequeathed  to 
the  Commission  on  the  condition  that  such 
money  would  be  used  to  purchase  real  prop- 
erty, or  Interests  in  real  property,  in  the  cor- 
ridor. 

(3)  Any  real  property  or  Interest  In  real 
property  acquired  by  the  Commission  under 
paragraph  (2)  shall  be  conveyed  by  the 
Commission  to  an  appropriate  public  or  pri- 
vate land  ml^nl^g^"g  agmcy,  as  determined 
by  the  Commission.  Any  such  conveyance 
shall  be  made— 

(A)  as  soon  a  practicable  after  such  acqui- 
sition; 

(B)  without  consideration:  and 
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(C)  on  the  condltloo  tbat  the  raal  proper- 
ty or  tntercat  In  raal  property  ao  conveyed  ta 
uMd  for  pubbc  purpoMt. 

(h)  MoBincATioa  or  Puui.— The  CommiB- 
■km  may  madlfy  the  pbua  If  the  Oomminlon 
determine*  that  mefa  modlfteatlon  is  neces- 
■ary  to  carry  out  the  purpose  of  this  Act.  No 
audi  modUteaUon  ah^  take  effect  untU— 

(1)  the  State  and  any  poUtlcal  mibditrlaon 
of  the  State  which  would  be  affected  by 
such  modlfieatlon  receives  notice  of  such 
modification;  and 

(S)  If  such  modification  is  significant  (as 
determined  by  the  Commission)  the  Com- 


(A)  provides  adequate  notice  (as  deter- 
mined by  the  Commission)  of  such  modlftea- 
tlon by  puUlcatlon  in  the  area  of  the  corri- 
dor; and 

(B)  conducts  a  public  hearlns  with  respect 
to  such  modification. 

(I)  CoomuTivB  Amtssmms.— For  pur- 
poaes  of  carrying  out  the  plan,  the  Commis- 
sion may  enter  into  cooperative  agreements 
with  the  State,  with  any  poUtlcal  subdivi- 
sion of  the  State,  or  with  any  person.  Any 
such  cooperative  agreement  shall,  at  a  mini- 
mum, establish  procedures  for  providing 
notice  to  the  Comzolssion  of  any  action  pro- 
posed by  the  State,  such  political  subdivi- 
sion, or  such  person  which  may  affect  the 
Implementation  of  the  plan. 

(J)  Advisoit  Oioups.— The  Commission 
may  estaUlsh  such  adviscxy  groups  as  the 
Commission  deems  necessary  to  ensure  open 
rffmmuniiiitl"^  with,  and  assistance  from, 
the  SUte.  political  subdivisions  of  the  SUte. 
and  interested  persons. 

Dxmxs  or  commissiom 

Sac  9.  (a)  iMPumirrATioii  of  Plah.— The 
Comioission  shall  implement  and  support 
the  plan  as  follows: 

(IXA)  The  Commission  shall  assist  the 
State,  any  political  subdivision  of  the  State, 
or  any  nonprofit  organisation  in  appropri- 
ate preservation  treatment  and  renovation 
(in  accordance  with  the  plan)  of  structures 
of  the  canal  by  providing  funds,  or  support 
in  raising  funds,  to  enable  the  State,  such 
political  subdivision,  or  such  organisation  to 
carry  out  such  treatment  and  renovation. 

(B)  In  providyg  such  assistance,  the  Com- 
mission shall  in  no  way  infringe  upon  the 
authorities  and  policies  of  the  State  or  of 
any  political  subdivision  of  the  State  con- 
cerning the  management  of  canal  property. 

(C)  in  providing  such  swilirtsnfe  or  in  car- 
rying out  any  other  provision  of  this  Act, 
the  CoDunission  shall  not  be  required  to 
adopt  the  spedflcs  recommended  In  the  His- 
toric American  Engineering  Record  study 
published  in  April  1981. 

(3XA)  The  OxnmissiiHi  shall  assist  the 
State  or  any  political  subdivision  of  the 
State  In  establishing  and  maintaining  inter- 
mittent recreational  trails  which  are  com- 
patible with  econcmUc  development  interests 
in  the  corridor  by  providing  technical  staff 
assistance,  funds,  or  support  in  raising 
funds,  to  enable  the  State  or  such  poUtlcal 
subdivision  to  carry  out  such  establishment 
or  maintenance. 

(B)  In  providing  such  assistance,  the  Com- 
mission shall  In  no  way  infringe  upon  the 
authorities  and  policies  of  the  State  or  of 
any  poUtlcal  subdivision  of  the  State. 

(3)  The  Commission  shaU  encourage  pri- 
vate owners  of  property  whteh  is  located  in 
or  adjacent  to  the  corridor  to  retain  volun- 
tarily, as  a  good  neighbor  policy,  a  strip  of 
natural  vegetation  as  a  visual  screen  and 
natural  barrier  between  recreational  trails 
established  under  paragraph  (2)  and  devel- 
opment In  the  cotridor. 


(4)  The  Commlssiop  shall  assist  In  the 
preservation  and  enhancement  of  natural 
areas  which  are  listed  on  the  Illinois  Natu- 
ral Areas  Inventory,  prepared  by  the  Illinois 
Departmmt  of  Conservation— 

(A)  by  encouraging  private  owners  of  such 
natural  areas  to  adopt  voluntary  measures 
for  the  preservation  of  such  natural  areas; 
or 

(B)  by  providing  funds,  and  support  in 
ndsing  funds,  to  enable  the  State  or  any  po- 
litical subdivision  of  the  State  to  acquire,  on 
a  willing  seUer  basis,  any  such  natural  area. 

(C)  in  providing  such  assistance,  the  Com- 
mission shaU  in  no  way  infringe  upon  the 
authorities  and  poUcies  of  the  States  or  of 
any  poUtlcal  subdivision  of  the  State. 

(B)  The  Commission  shaU  assist  In  the  en- 
hanconent  of  pubUc  awareness  of,  and  ap- 
preciation for.  the  historical,  architectural, 
and  engineering  structures  in  the  corridor 
and  the  archaeological  and  geological  re- 
sources and  sites  in  the  corridor— 

(A)  by  consulting  with  the  Secretary  with 
respect  to  inventories  to  be  completed  by 
Secretary  under  section  12(1): 

(B)  by  encouraging  private  owners  of 
structures,  sites,  and  resources  identified  in 
such  inventories  to  adopt  voluntary  meas- 
ures for  the  preservation  of  such  structures, 
sites,  and  resources;  or 

(C)  by  providing  funds,  or  support  in  rais- 
ing funds,  to  enable  the  SUte  or  any  poUtl- 
cal subdivision  of  the  State  to  acquire,  on  a 
willing  seUer  basis,  any  structure,  site,  or  re- 
source so  identified. 

(6)  The  Commission  shall  assist  the  State. 
any  poUtical  subdivision  of  the  State,  or  any 
nonprofit  organization  in  the  restoration  of 
any  historic  buUdlng  in  the  corridor  which 
has  eccmomic  develoi»nent  potential— 

(A)  by  providing  technical  staff  assistance 
for  historic  preservatl(Hi  and  revitalization 
efforts;  or 

(B)  by  providing  funds,  or  support  in  rais- 
ing funds,  to  finance  such  efforts. 

(7)  The  Commission  shaU  assist  in  the  in- 
terpretation of  the  cultural  and  natural  re- 
sources of  the  corridor— 

(A)  by  consulting  with  the  Secretary  with 
respect  to  the  implementation  of  the  Secre- 
tary's duties  under  section  12(2); 

(B)  by  establishing  visitor  orientation  cen- 
ters in  the  corridor; 

(C)  by  encouraging  voluntary  cooperation 
and  coordination  between  the  Federal  Oov- 
emment.  the  State.  poUtlcal  subdivisions  of 
the  State,  and  nonprofit  organizations  with 
respect  to  ongoing  interpretative  services  in 
the  corridcH^  and 

(D)  by  encouraging  the  State.  poUtlcal 
subdivisions  of  the  State,  and  nonprofit  or- 
ganisations to  undertake  new  interpretative 
initiatives  with  respect  to  the  corridor. 

(8)  The  Commission  shaU  assist  in  estab- 
ll^ilng  recognition  for  the  corridor  by  ac- 
tively promoting  the  cultural,  historical. 
natural,  and  recreational  resources  of  the 
corridor  on  a  community,  regional,  state- 
wide, national,  and  international  basis. 

(b)  EncouHAOiifBRT  OP  EcoROiac  aics  Ih- 
DtmnuAL  DKVSLOPMDrr.— The  Commission 
shall  encourage  and  promote,  by  appropri- 
ate means,  enhanced  economic  and  Indiistri- 
al  development  in  the  corridor. 

(c)  Aociss  Rouns  AMD  Traitic.- The 
Commission  shaU  take  appropriate  action  to 
ensure  that— 

(1)  access  routes  to  the  canal  and  related 
sites  are  clea^  identified;  and 

(2)  traffic  in  the  corridor  is  routed  away 
from  industrial  access  routes  and  sites. 

(d)  PaoTzcnvi  Piatuhzs.— <1)  The  Com- 
mission may  finance  the  installation  of  a 


fence,  warning  sign,  or  other  protective  fea- 
ture in  the  corridor  by  the  State,  by  any  po- 
Utlcal subdivision  of  the  State,  or  by  any 
private  person  if  such  fence,  sign,  or  other 
feature  is  approved  by  the  Commlaslan.  any 
affected  governmental  body,  and  the  owner 
and  any  user  of  property  located  adjacent  to 
the  property  on  which  such  fence,  sign,  or 
other  feature  is  to  be  InstaUed. 

(2)  The  Commission  may  not  require  the 
Installation  of  any  fence,  warning  sign,  or 
other  protective  feature. 

(e)  Rkducuto  Exczssrvz  Lxasiutt.— The 
Commission  shaU  encourage  the  State  to 
take  appropriate  action  to  ensure  that 
owners  and  users  of  property  located  in  or 
adjacent  to  the  corridor  will  not  be  subject 
to  excessive  UabUlty  with  respect  to  activi- 
ties which  are  carried  out  by  such  owners 
and  users  on  such  property  and  which  affect 
persons  and  property  In  the  corridor. 

(f)  EcoHomc  Impact  AsszssMzirr.— Before 
undertaking  any  major  action  (including 
the  expenditure  of  funds)  respecting  any 
capital  improvement  uid  before  providing 
any  funds  to  any  entity  for  the  acquisition 
of  any  real  property,  the  Commission  shaU 
prepare  an  economic  impact  assessment 
with  respect  to  such  major  action  or  provi- 
sion of  funds.  Such  assessment  shaU  include 
an  analysis  of — 

(1)  any  anticipated  adverse  economic 
effect  of  such  action  or  such  provision  of 
funds  which  cannot  be  avoided; 

(2)  any  alternative  to  such  action  or  provi- 
sion of  funds  which  could  accomplish  the 
same  purposes,  together  with  an  estimate  of 
the  costs  of  any  such  alternative;  and 

(3)  any  economic  or  noneconomlc  benefit 
anticipated  from  such  action  or  such  provi- 
sion of  funds. 

Such  assessment  shaU  be  as  brief  and  con- 
cise as  practicable. 

(g)  Akkual  Rxports.— Not  later  than  May 
IS  of  each  year  (other  than  the  year  in 
which  this  Act  is  enacted)  the  Commission 
shaU  publish  and  submit  an  annual  report 
concerning  the  Commission's  activities  to 
the  Oovemor  and  to  the  Secretary. 

RXSTUCnOHS  OH  COMMISSIOII 

Ssc.  10.  (a)  RxsTRicnoRS  oir  Commissior's 
DKVZLOPifzirr.— <1)  The  Commission  may 
not  develop  any  site  or  structure  in  any  area 
described  in  paragraph  (2)  unless  such  de- 
velopment Involves  the  restoration,  rehabUi- 
tatlon.  or  preservation  of  a  faciUty  existing 
on  the  date  of  the  enactment  of  this  Act. 

(2)  The  areas  referred  to  in  paragraph  (1) 
are  the  f  oUowing  areas: 

(A)  Any  area  in  the  corridor  designated  by 
the  poUtlcal  subdivision  of  the  State  which 
has  primary  responsibiUty  for  regulating 
land  use  in  such  area  (as  determined  by  the 
Commission)  as  suitable  for  industrial  devel- 
opment. Areas  so  designated  may  include 
any  area  adjacent  to  the  Illinois  and  Michi- 
gan Canal  State  Park,  a  conservation  site,  a 
historical  site,  or  other  visitor  area. 

(B)  The  area  of  the  corridor  in  Grundy 
County,  Illinois,  extending  from  Morris.  IIU- 
nois.  to  the  eastern  boundary  of  section  22. 
Aux  Sable  township,  but  not  including— 

(i)  lock  8  and  lock  tenders  house  (identi- 
fied as  sites  1  and  2,  respectively,  on  the 
map  described  in  section  4(b)); 

(11)  Rutherford  tavern,  the  old  mule  bam. 
and  the  historic  cemetery  (identified  as  sites 
3.  4,  and  5,  respectively,  on  such  map):  and 

(Ul)  any  trail  in  such  area  which  foUows 
the  historic  towpath  of  the  canal. 

(C)  The  area  of  the  corridor  in  WIU 
County,  Illinois,  which  extends  from  a  line 
created  from  Interstate  55  to  the  center  of 
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Une  In  the  Oes  Flalnes  River, 
center  line  of  sailing  line  to  the 
IntameUoo  of  the  Une  formed  by  the  east- 
em  edge  of  seeUoas  M  and  31  of  Channa- 
hoo  Township  east  throu^  Brandon  Pool, 
but  not  Indodlng  the  trail  In  such  area 
which  foUowa  the  historic  towpath  of  the 


(D)  The  area  of  the  corridor  in  WOl 
County,  Illinois,  which  eztenda  txaa  the 
aouthem  boundary  of  aection  14.  LodQ>ort 
Townalilp.  to  the  eaatem  boundary  of  aec- 
tion as.  DuPage  Township. 

(b)  RBanucnom  on  DzvzLOPiCBirT  op 
Tuna.— The  Oommiaaion  may  not  devdop 
any  new  trail  along  the  canal  or  hlsUnlc 
towpath  of  the  canal  through  industrial 
aiteswhich- 

(1)  are  located  north  of  the  dty  of  Jollet, 
IlllnoiB;and 

(2)  existed  on  the  date  of  the  enactment 
of  this  Act. 

TzamiuTioii  OP  coufusioii 
Sac  11.  (a)  TzaimiATioH.- Except  as  pro- 
vided in  subsection  (b),  the  Commission 
ShaU  terminate  on  the  day  occurring  10 
years  after  the  date  of  the  enactment  of 
this  Act. 

(b)  EzTZHBioii.- The  Commisskm  may 
extend  the  life  of  the  Commission  for  a 
period  of  not  more  than  5  years  beginning 
on  the  day  referred  to  in  subsection  (a)  If. 
not  later  than  180  days  before  such  day— 

(1)  the  Commission  determines  such  ex- 
tension is  necessary  in  order  for  the  Com- 
mission to  carry  out  the  purpose  of  this  Act; 

(2)  the  Commission  submits  such  proposed 
extension  to  the  Committee  on  Interior  and 
Insular  Affairs  of  House  of  Repreaentativea 
and  to  the  Committee  on  Energy  and  Natu- 
ral Resources  of  the  Senate;  and 

(3)  the  (Governor  and  the  Secretary  each 
approve  such  extension. 

DUnSS  op  THX  SZCaCTAKT 

Sbc.  12.  To  carry  out  the  purpose  of  this 
Act.  the  Secretary  shaU  have  the  foUowlng 
duties: 

(1)  Not  later  than  September  30. 1M4,  and 
in  consultation  with  the  Commission,  the 
Secretary  shaU  complete— 

(A)  an  inventory  of  sites  and  structures  of 
historical,  architectural,  or  engineering  sig- 
nificance in  the  corridor  and 

(B)  an  Inventory  of  sites  and  resourca  of 
archaeological  or  geological  ntgninf^nof  in 
the  corridor. 

(2)  Not  later  than  September  30.  liW6.  in 
consultation  with  the  Commission  and  in  ac- 
cordance with  the  plan,  the  Secretary 
shaU- 

(A)  develop  a  thematte  structure  for  the 
interpretation  of  the  heritage  story  of  the 
corridor,  and 

(B)  design  and  fabricate  interpretative 
materials  based  on  such  thematic  structure, 
including— 

(i)  traU  guide  brochures  for  exploring 
such  heritage  story  via  private  auto,  bus, 
bike,  boat,  or  foot,  including  brochures  for 
exploring  such  heritage  story  in  towns  along 
the  canal; 

(U)  visitor  orientation  displays  (including 
video  presentations)  at  8  locations  which  are 
fairly  distributed  along  the  corridor; 

(Ul)  a  ciirriculum  element  for  local 
schools;  and 

(Iv)  an  appropriate  mobUe  display  depict- 
ing such  heritage  story. 

(3)  During  each  of  the  10  fiscal  years  1984 
through  1994,  the  Secretary  shaU  complete, 
in  consultation  with  the  Commission,  feasl- 
bOity  studies  for  the  rehabiUUtion  for 
modem  use  of  not  less  than  6  historical 


structures  in  the  corridor,  adected  for  aoch 
atudy  by  the  Commiaalan.  Such  atudiea 
ahouM  include  recommendatlooa  concerning 
appropriate  preservation  treatment,  adapt- 
ive reuse  potential,  strategies  for  finding 
ivtvate  Investora.  and  tax  advantages  avail- 
able with  respect  to  auch  rehabOltatiaD. 

(4)  For  each  flaeal  year  during  the  life  of 
the  Commiaaion.  the  Secretary  ahaU  malu 
available  to  intereated  peraona  brodiuiva 
which  explain  tax  advantagea  available  with 
revect  to  the  rehabfllUtiop  of  htatorical 
atrueturea  In  the  corridor. 

(5)  For  each  fiacal  year  during  the  life  of 
the  Commiaaion.  the  Secretary  ahall  detail 
to  the  Commlarion,  on  a  nooreimbuiaable 
baaia.  3  employeea  of  the  Department  of  the 
Interior  to  enable  the  Ooomilaalon  to  carry 
out  the  Cnmmiaatnn'a  duties  under  section  9. 

poma  or  oinaa  ipmlu.  aaiuna 
Sic.  13.  Any  Federal  entity  ooodueCIng  or 
suivorting  activitiea  directly  affecting  the 
corridor  shall— 

(1)  consult  with  the  Secretary  and  the 
Commiaaion  in  carrying  out  their  duties 
under  this  Act  and.  to  the  maximum  extent 
practicable,  ooonUnata  such  acUvltleB  with 
the  carrying  out  of  such  duties;  and 

(3)  to  the  maximum  extent  practicable, 
conduct  or  suppnt  such  activities  In  a 
manner  which  the  Commiaaion  determinea 
wlU  not  have  an  adverae  effect  on  the  re- 
sources cited  in  the  National  Park  Service 
report. 

RXLIASK  or  CAKU,  IRU  BT  nMRD  SZATB 

Sk;.  14.  (a)  Except  aa  provided  in  aubaec- 
tion  (b),  the  Secretary  ahall.  on  behalf  of 
the  United  Stataa.  release  to  the  State  any 
right,  tiUe,  or  interest  of  the  United  States 
In  real  property  aaaociated  with  the  canaL 

(b)  The  Secretary  may  rdeaae  to  the 
State  any  right,  title,  or  interest  of  the 
United  States  in  the  real  property  com- 
prised of  the  canal  prism  and  towpath  locat- 
ed within  the  Illinois  and  Mwnpni  CtOMX 
State  Park  only  on  the  condltian  that— 

(1)  such  real  property  is  used  and  occupied 
for  park,  recreational,  or  other  pubUc  pur- 
poses; and 

(2)  if  any  of  such  real  property  is  not  so 
used  and  occui^ed.  then  any  right,  title,  or 
interest  in  the  real  property  not  so  used  and 
occupied  which  was  released  under  this  sub- 
section ShaU  revest  in  the  United  States. 

■rPICT  OR  ZRVUORIIKRTAL  ARS  OTBEM.  StlOm- 

ASDa;  axsTucnoRs;  baviros  paovisiows 
Sac.  15.  (a)  Eppzct  or  ERmoRMXRTAL  ard 
OiHKK  STAMSAioa.— <1)  Nothing  in  this  Act 
shaU  be  deemed  to  impose  any  environmen- 
tal, occupational,  safety,  or  other  rule,  regu- 
lation, standard,  at  pomit  process  which  is 
different  from  those  presently  applicable,  or 
which  would  be  applicable,  had  the  corridor 
not  been  established. 

(2)  The  establishment  of  the  corridor 
ShaU  not  InqMse  any  change  in  Federal  en- 
vironmental qiuOity  standards.  No  pwtion 
of  the  corridor  which  is  subject  to  part  C  of 
UUe  I  of  the  Clean  Air  Act  (42  V&.C.  7470 
et  seq.).  as  amended  by  the  Clean  Air  Act 
Amendments  of  1977.  may  be  rtiwiign^tJKt  u 
class  1  for  purposes  of  such  part  C  solely  by 
reason  of  the  establishment  of  the  corridor. 

(3)  No  State  or  Federal  agency  shaU 
Impose  more  restrictive  water  use  designa- 
tions or  water  quaUty  standards  upon  uses 
of.  or  discharges  to.  waters  of  the  State  or 
waters  of  the  United  SUtes.  within  or  adja- 
cent to  the  corridor  solely  by  reason  of  the 
establishment  of  the  corridor. 

(4)  Nothing  in  the  establishment  of  the 
corridor  shaU  abridge,  restrict,  or  alter  any 
appUcable    rule,    reguli^lon.    standard    or 


review  procedure  for  permitting  of  facilities 
within  or  adjacent  to  the  eorridcn'. 

(b)  RBBTUCIUMia  OR  COMMUSIOR  ARD  8W- 

KRART.— Nothing  in  tliia  Act  ahaU  be  con- 
atrued  to  veat  in  the  Commiaaion  or  the  Sec- 
retary any  authority— 

(1)  to  require  the  State,  any  political  aub- 
divlsion  of  the  State,  at  any  private  peraco 
to  participate  tai  any  project  or  program  car- 
ried out  by  the  Commiaaion  or  the  Secretary 
under  ttaia  Act; 

(2)  to  Intervene  aa  a  party  in  any  adminis- 
trative or  Judicial  proceeding  coooeming  the 
application  or  enforcement  of  any  regula- 
tory authority  of  the  State  or  any  poUtlcal 
aubdlviaion  of  the  State.  Including  any  au- 
thority relating  to  land  uae  regulation,  envi- 
ronmental quaUty,  Uronriwy  pomittliv. 
eaaementa.  private  land  development,  or 
other  occupational  or  acceaa  iaaues: 

(3)  to  establish  or  modify  any  regulatory 
authority  of  the  State  or  of  any  poUtical 
subdiviaian  of  the  State.  tiv»iivHtig  any  au- 
thority rdatlng  to  land  use  regulation,  envi- 
nmrnental  quaUty.  or  iripeline  or  utiUty 
croaalngz; 

(4)  to  modify  any  poUcy  of  the  State  or  <tf 
any  poUtieal  aubdivision  of  the  State;  or 

(5)  to  eatabllsh  or  modify  any  authority  of 
the  State  or  of  any  poUtical  subdivision  of 
the  State  with  respect  to  the  acqulsiU<m  of 
lands  or  Intoests  in  lands. 

(c)  Savonm  PaovmoR.- Nothing  in  this 
Act  shall  diminish,  enlarge,  or  modify  any 
right  of  the  State  or  of  any  poUtical  subdivi- 
sion of  the  State— 

(1)  to  exercise  dvU  and  criminal  Jurisdic- 
tion within  the  corridor,  or 

(2)  to  tax  persons,  corporations,  fran- 
chises, or  pnverty.  including  minerals  and 
other  interests  in  or  on  lands  or  waters 
within  the  corridor. 

AUTHOKIZAnOR    OF    AFPZOPaiATIORS;    AlXOCft- 
nOR  OF  AXOURTS  FOX  CZXTAIR  rOKPOSIS 

Sbc.  16.  (a)  Autbouxatior  of  Apfsopxia- 
noRS.— (1)  For  each  fiscal  year,  there  is  au- 
thorized to  be  appropriated— 

(A)  to  the  Commission  a  sum  not  to 
exceed  $350,000  to  carry  out  the  Commis- 
sion's duties  under  this  Act;  and 

(B)  to  the  Secretary  such  sums  as  may  be 
necessary  to  carry  out  the  Secretary's  duties 
under  this  Act. 

(2)  Any  siun  appropriated  under  para- 
graph (1)  shaU  remain  available  untO  ex- 
pended. 

(b)  Allocatior  op  Amourts  for  Cistair 
Pdrposxs.— Not  less  than  5  percent  of  the 
aggregate  amount  available  to  the  Commis- 
sion from  aU  sources  for  a  fiscal  year  shaU 
be  used  for  carrying  out  each  of  the  duties 
of  the  Commission  specified  in  subsections 
(aXl).  (aX2).  (aX3),  (aX4).  (aX5).  (aX6). 
(aX7).  (aX8).  and  (b)  of  section  9. 

Mr.  DIXON.  Mr.  President.  I  am 
pleased  to  Join  my  distinguished  col- 
league from  Illinois,  Chucx  Perct,  in 
the  introduction  of  this  bill  to  estab- 
lish the  Illinois  and  Michigan  Canal 
National  Heritage  Corridor. 

The  corridor  program  seeks  not  only 
to  protect  the  cultural  and  natural  re- 
sources, but  also  to  bring  about  eco- 
nomic revitalization  of  the  entire 
region. 

A  national  designation  would  recog- 
nize the  area  as  having  national  slg- 
nlfican(%.  But  Implementing  the  plan 
will  be  a  partnership  of  local  and  State 
interests— historical  societies.  Industri- 
alists,   conservation    and    recreation 
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groups,  and  State  and  local  goyern- 
menta. 

Srery  effort  has  been  made  to  reach 
a  representative  cross-aectlon  of 
people  and  interests  in  Illinois,  in 
drafting  this  unique  piece  of  legisla- 
tion. Meetings  were  held,  beginning 
more  than  2  years  ago.  to  solicit  vari- 
ous points  of  view,  and  it  is  my  hope 
that  we  can  idl  continue  to  work  to- 
gether to  make  this  project  a  reality. 

Last  November.  Senator  Wauap.  the 
distinguished  chairman  of  the  Senate 
Subcommittee  on  Public  Lands,  held  a 
hearing  on  this  project,  and  many 
people  testified  in  behalf  of  the  bill. 
Senator  Waluw  closed  the  hearing  by 
saying.  "I  think  it's  a  pleasure  to  find 
a  concept  that  has  everybody  sur- 
rounded with  love."  I  certainly  agree 
with  that. 

Changes  have  been  made  to  accom- 
modate businesses  in  the  area.  The 
corridor  is  a  vital  commercial  and  in- 
dustrial area  and  clearly  should  retain 
its  character.  It  is  not  the  intent  of 
this  plan  to  impose  restrictions  that 
would  be  burdensome  to  industry,  but 
rather  to  enhance  the  area  and  pro- 
mote economic  development. 

The  UkM  Canal  spans  a  four-county 
area  in  Illinois,  whose  average  unem- 
ployment rate  is  13.9  percent.  The  city 
of  Joliet.  which  is  approximately 
midway  on  the  100-mile  canal,  has  en- 
diued  continued  unemployment 
around  20  percent  for  many  months. 

It  has  been  estimated  that,  like  the 
national  historic  park  In  Lowell,  Mass.. 
the  Illinois  and  Bilchigan  Canal  Na- 
tional Heritage  Corridor  would  have 
an  extremely  baieficial  impact  on  the 
economy  of  the  area.  As  you  may 
know,  Lowell  once  had  one  of  the 
highest  unemployment  rates  in  the 
country.  In  the  late  sixties,  a  revital- 
ization  plan,  focusing  on  the  city's  his- 
toric past— its  textile  mills,  and  the 
fact  that  it  is  known  as  the  birthplace 
of  the  industrial  revolution— was 
launched.  It.  like  the  MeM  Canal  Na- 
tional Heritage  Corridor,  focused  on  a 
system  of  canals. 

In  1978,  the  Lowell  National  Herit- 
age Park  was  created.  Much  renova- 
tion has  since  taken  place,  and  the  city 
has  turned  around,  now  attracting  new 
businesses  such  as  Wang  Laboratories 
and  many  high-technology  industries. 
It  has  meant  the  creation  of  10,000 
Jobs  in  an  area  that  was  destitute. 
Tourism  \s  proving  to  be  a  growing 
source  of  Income  and  vitality  to  that 
city,  because  of  the  effort  put  forth  to 
establish  its  national  historic  impor- 
tance. 

The  Illinois  and  Michigan  Canal  Na- 
tional Heritage  Corridor  could  do  the 
same  thing  for  the  beleaguered  State 
of  Illinois.  We  currently  have  an  im- 
employment  rate  statewide  of  13.5  per- 
cent. 759.000  people  out  of  work,  and  a 
rate  that  is  third  highest  among  the 
Nation's  10  largest  Stotes. 


The  I4CM  Canal  National  Heritage 
Corridor  will  represent  the  ongoing 
history  of  an  important  region.  It  will 
incorporate  historic  aspects  with  the 
current  industrial  climate  of  the  area. 
This,  in  conjunction  with  the  natural 
beauty  of  the  canal  and  surrounding 
areas,  will  provide  an  attraction  for 
new  businesses,  tourism  and  recre- 
ational activities.  Image  and  quaUty 
are  amoung  major  considerations  for 
industries  staying  in  an  area  or  moving 
into  a  locality. 

National  recognition  is  important  to 
the  project,  not  only  for  funding, 
which  is  $250,000  for  carrying  out  the 
duties  of  a  nonsalaried  commission  es- 
tablished by  the  bill,  but  for  the  prom- 
inence that  a  national  designation  can 
bring  to  an  area. 

The  project  appeals  to  the  broadest 
variety  of  Interests  and  will  have  a  sig- 
nificant impact  on  an  area  that  could 
really  use  a  boost. 

The  project  has  the  support  of  the 
State  of  nUnois.  the  people  who  reside 
along  the  100  mUes  of  the  canal,  busi- 
nesses In  the  area  and  historic  preser- 
vation and  recreation  groups.  All  will 
be  lending  a  hand  In  various  efforts- 
financial,  technical  and  physical— to 
establish  this  area  as  a  model  for 
others  to  follow. 

I  am  pleased  to  sponsor  this  legisla- 
tion. It  is  an  example  of  what  coopera- 
tion by  mutual,  diverse  interests  can 
do  to  improve  a  region. 

A  companion  bill  is  being  introduced 
In  the  House  by  the  entire  Illinois  con- 
gressional delegation. 

I  hope  the  Senate  will  give  the 
matter  expeditious  and  favorable  con- 
sideration. 


By  Mr.  ORASSLEY: 
S.J.  Res.  58.  Joint  resolution  to  des- 
ignate the  month  of  August  1983  as 
"National  Child  Support  Itoforcement 
Month";  to  the  Committee  on  the  Ju- 
diciary. 


MATIORAL  CKIU>  SUTPOKT  DITOHCBlIBrr 
MOUTH 

Mr.     GRASSLEY.     Mr.    President, 
today  I  am  introducing  legislation  to 
designate  the  month  of  August  1983  as 
"National  Child  Support  Enforcement 
Month,"  which  I  hope  will  serve  to 
stimulate  public  attention  to  the  effec- 
tiveness of  this  program.  The  child 
support   enforcement   program's   pri- 
mary goal  is  to  insure  that  parents  ful- 
fill their  responsibilities  for  support  of 
their  children.  Through  the  coopera- 
tive efforts  of  Federal,  SUte,  and  local 
agencies,  this  program  has  provided 
assistance  In  locating  absent  parents, 
establishing  paternity,  and  assisting  in 
the  establishment   and  collection   of 
court-ordered  and  voluntary  child  sup- 
port payments. 

In  recent  years,  much  has  been  done 
to  strengthen  the  Nation's  laws  and 
regulations  dealing  with  child  support 
enforcement.  Millions  of  enforceable 
child  support  orders  have  been  estab- 


lished by  the  courts  and  billions  of 
dollars  in  chUd  support  payments  have 
been  coUected  by  the  SUtes.  The  suc- 
cess of  this  program  has  resulted  In 
less  welfare  dependency  by  women  and 
children  and  a  reduced  public  assist- 
ance burden  to  taxpayers.  No  less  im- 
portantly, it  has  contributed  to  the 
well-being  of  our  children  with  absent 
parents  and  has  fostered  family  re- 
sponsibility. 

Prior  to  the  establishment  of  an  ef- 
fective child  support  enforcement  pro- 
gram, the  obligation  to  provide  sup- 
port for  one's  spouse  or  child  could 
simply  be  avoided  by  crossing  a  State 
boundary  and  remaining  outside  the 
Jurisdiction  of  the  dependent's  SUte 
courts.  Conventional  Judicial  proceed- 
ings were   iU   equipped   to   esUbllsh 
child  support  orders  due  to  Jurisdic- 
tional  hurdles   and  the  expense   of 
tracking  down  and  suing  alssent  par- 
ents. ^  _.         . 
Many  of  these  abandoned  depend- 
ents, who  had  no  realistic  remedy  to 
obtain    support,    were    consequently 
forced  onto  the  SUte's  welfare  rolls. 
Because  of  ever-increasing  tax  expend- 
itures required  to  assist  these  depend- 
ents and  the  realization  that  the  fi- 
nancial burden  should  be  provided  by 
the    absent    parent    or    spouse,    two 
major  pieces  of  legislation  were  en- 
acted—the   Uniform    Reciprocal    En- 
forcement of  Support  Act  (URESA) 
and  Public  Law  93-647.  better  known 
as  the  Title  IV  Child  Support  Enforce- 
ment Act. 

The  primary  mechanism  of  inter- 
state child  support  action  Is  the  Uni- 
form Reciprocal  Enforcement  of  Sup- 
port Act  enacted  In  1950.  By  1955,  all 
50  States  had  adopted  some  version  of 
URESA  or  a  substantially  similar  type 
of    legislation.    URESA    allows    any 
person  owed  child  support  payments 
to  f  Ue  a  petition  in  his  home  Stote  and 
to  receive  a  hearing  in  the  State  where 
the  obligor  resides.  This  procedure  ap- 
plies to  both  the  enforcement  of  exist- 
ing support  orders,  as  well  as  to  the 
initial  determination  of  support  pay- 
ments. The  wide  acceptance  of  recipro- 
cal laws  by  aU  50  States  illustrates  the 
realization  that  the  problems  of  spous- 
al and  child  support  are  no  longer 
purely  local  concerns. 

Unfortunately.  In  a  number  of  juris- 
dictions, the  theory  of  reciprocity  did 
not  prove  to  be  a  significant  motivat- 
ing force  for  State  officials  to  follow 
URESA  provisions.  Too  many  officials 
expected  other  States  to  establish  or 
enforce  support  orders  which  would 
benefit  their  residents,  but  were  un- 
willing to  devote  the  time,  energy,  and 
staff  necessary  to  reciprocate. 

Therefore,  in  1975  Congress  passed 
PubUc  Law  93-847  which  provides 
greater  incentives  to  pursue  interstate 
child  support  cases.  This  law  estab- 
lished the  Federal  Office  of  ChUd  Sup- 
port Enforcement  and  requires  each 
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State  to  admlnlater  its  own  tbSld  sup- 
port actMtlea  while  coordinating  with 
other  State  procrams.  Since  the  enact- 
ment of  this  law.  there  has  been  a 
ma^ed  improvement  In  the  level  of 
cooperation  among  States  and  re- 
newed interest  in  w»*nng  existing 
URESA  provisions  work. 

In  addition,  several  other  legislative 
chances  have  been  enacted  by  the 
Con0«s8  to  further  imcHOve  the  effec- 
tiveness of  the  child  support  enforce- 
ment program.  A  IS-percent  incentive 
payment  financed  through  the  Feder- 
al Oovemment's  Oxun  of  collections  is 
paid  to  States  which  enforce  and  col- 
lect child  support  for  AFDC  families 
within  the  State  and  on  behalf  of 
other  States.  Federal  law  also  allows 
the  garnishment  of  wages  or  retire- 
ment benefits  of  Federal  employess,  as 
well  as  unemplojrment  compensation 
benefits,  to  provide  child  support.  Last 
year,  the  Omnibus  Budget  Reconcilia- 
tion Act  (Public  Law  97-35)  provided 
for  the  allowance  of  withholding  of 
past-due  chfld  support  from  Federal 
tax  refunds  due  a  delinquent  parent. 
Additionally,  bankruptcy  no  longer 
discharges  a  parent  form  child  support 
obligations. 

Despite  these  facultative  laws  at  the 
Federal  and  State  levels,  responsible 
officials  in  each  State  must  be  commit- 
ted to  the  spirit  of  reciprocity  for  uni- 
form laws  to  woi^  effectively.  I  feel 
this  spirit  of  reciprocity  has  been 
working  well.  Through  the  dedicated 
service  of  family  support  personnel, 
the  Judiciary  and  the  legal  commimi- 
ty,  child  support  collections  have  to- 
taled nearly  $9  billion  since  1976.  Over 
185,000  children  have  been  legitimized 
through  the  establishment  of  paterni- 
ty and  over  2.2  million  enforceable 
chUd  support  orders  have  been  estab- 
lished by  the  courts.  However,  the  suc- 
cess of  the  program  continues  to  rely 
on  a  partnership  of  Federal  assistance. 
State  enforcement  powers,  and  a  court 
system  to  establish  realistic  support 
levels. 

Mr.  President.  I  feel  that  parental 
responsibility  for  the  financial  support 
of  dependent  children  wiU  become  In- 
creasingly important  as  national  sta- 
tistics project  the  continuing  rise  of 
one-parent  families.  In  fact.  It  is  esti- 
mated that  40  percent  of  American 
marriages  contracted  in  this  decade 
wiU  end  In  divorce.  Because  these 
trends  indicate  a  potential  for  growing 
financial  deprivation  among  depend- 
ent women  and  children,  we  must 
strive  for  greater  family  responsibility. 
I  urge  my  colleagues  to  recognize  the 
philosophical,  social,  and  financial  im- 
portance of  child  support  enforcement 
by  cosponsoring  this  resolutioiL 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  resolution  be 
printed  in  the  Rccoro. 

There  being  no  obJectiODi.  the  biU 
was  ordered  to  be  printed  in  the 
Raooao.  as  follows: 


aj.Rn.66 

Whereas  significant  progre—  has  been 
made  toward  improvtnc  laws  and  regula- 
Uona  dealing  with  chfld  support  enforce- 
ment by  the  States; 

Whereas  the  provisions  of  part  D  of  title 
IV  of  the  Sodal  Security  Act  have  provided 
a  needed  response  in  alleviating  problems 
that  exist  within  and  among  States  as  to 
legal  rlshts  and  financial  needs  of  their  dtl- 
sens; 

Whereas  the  child  support  program's  ulti- 
mate goal  is  to  reduce  financial  deprivation 
am<»ic  America's  diUdren  by  ensuring  that 
the  responsibiUty  of  support  rests  with  the 
responsible  parent,  thereby  tiitnintfhtpy  the 
need  for  welfare  dependency  by  women  and 
cfaUdren; 

Whereas  the  dedicated  senrlce  of  family 
support  enfncement  personnel,  Uie  judici- 
ary and  the  legal  community  has  contrlbut- 
<nd  to  Increased  child  support  ooUections.  pa- 
ternity estshllihmaits  snd  the  locatkm  of 
absent  parents; 

Whereas  the  growth  and  suooesi  of  child 
support  programs  have  resulted  from  and 
continue  to  rely  on  increased  cooperation  of 
federal,  state  and  local  agendec  Now,  there- 
fore, be  it 

Jteaolved  by  the  Senate  and  the  Boute  of 
Repnaentative*  of  the  United  Statea  of 
America  in  Congreu  aatembied.  That  the 
month  ot  August  IMS  Is  «*— «g"f»T^  "Na- 
tional Child  Support  Enforcement  Month" 
and  that  the  President  of  the  United  States 
is  authorised  and  requested  to  ivue  a  iiroo- 
lamation  calling  upon  all  government  agen- 
cies and  the  people  of  the  United  States  to 
observe  the  month  with  appropriate  pro- 
grams, ceremonies  and  activities. 


By  Mr.  CHILES  (for  himself.  Mr. 

Abonor.     Mr.     Bkhtssh,     Mr. 

BoscHwrrz.  Mr.  Burdick.  Mr. 

Charb.  Mr.  D'Amato.  Mr.  Dah- 

PORTH.  Mr.  DixoH.  Mr.  Dole. 

Mr.     DoMDrici.     Mr.     Dusbt- 

BKROKB.     Mr.     Eaqixtoh.     Mr. 

OoKTOM.     Mr.     Hkpuit.     Mr. 

JiPSEir,  Mr.  Lbaht.  Bfr.  Lugas. 

Mr.  Matsuhaoa.  Mr.  McClurb, 

Mr.  NxTifw.  Mi.  Prkssixr.  Mr. 

Rahdolph.    Mr.    Rholk.    Mr. 

Sasscr.  Mr.  STDiins.  Mr.  Tsoh- 

GAS.  and  Mr.  WAamtR): 
S.J.  Res.  57.  Joint  resolution  to  des- 
ignate the  week  of  April  3.  1983, 
through  April  9,  1983.  as  "National 
Drug  Abuse  Education  Week":  to  the 
Committee  on  the  Judiciary. 

MATIOMAL  DBCO  ABUSK  B>UCATION  WXSK 

•  Mr.  CHILES.  Mr.  President,  today  I 
am  introducing  for  myself  and  27  Sen- 
ators a  Joint  resolution  to  designate 
April  3-9,  1983.  as  "National  Drug 
Abuse  Education  Weeli."  Drug  abuse  is 
one  of  the  most  serious  health  prob- 
lems in  this  country  today.  Recent 
studies  have  shown  that  while  the 
number  of  youths  experimenting  with 
drugs  has  decreased  somewhat,  more 
and  more  severe  cases  of  drug  abuse 
are  being  reported.  In  the  first  9 
months  of  1982,  there  were  9,139  vic- 
tims of  heroin  overdoses  and  4.615 
cases  of  cocaine  overdoses  admitted  to 
820  hospitals  in  26  metropolitan  areas, 
a  startling  increase  over  1981  figures. 
In  1980.  an  estimated  9.800  persons 


died  as  a  result  of  drug  abuse.  The 
death  rate  for  young  Americans  be- 
tween the  ages  of  15  and  24  is  higher 
than  it  was  20  years  ago.  Medical  ex- 
perts believe  this  trend  is  directly  re- 
lated to  drug  abuse.  These  figures  tell 
us  that  we  have  got  a  real  problem. 
The  reality  of  drug  abuse  is  that  our 
young  people  are  dying  from  it.  either 
directly  from  overdoses  or  taking  th^r 
own  lives  or  indirectly  by  diseases 
from  dirty  needles,  or  malnutrition. 
Other  statistics  show  more  than  Just 
health  problems  are  associated  with 
drug  abuse.  Criminal  acts  done  to  sup- 
port an  addict's  habit  cost  the  Ameri- 
can public  millions  of  dollus  each 
year.  Between  50  to  60  percent  of  all 
property  crimes  are  drug  related.  Re- 
searchers have  found  in  a  study  of  243 
addicts  in  one  dty  that  they  commit- 
ted a  total  of  500.000  crimes  over  an 
11-year  period.  Half  of  all  Jail  and 
prison  inmates  regularly  used  drugs 
before  committing  their  offenses.  Our 
Natkm  sinqdy  cannot  afford  these 
crimes.  In  additicm.  there  are  costs  to 
our  economy.  A  December  1982  sptdal 
report  in  the  Harvard  Business  Review 
revealed  that  in  1981.  drug  use  by  em- 
ployees cost  employers  $16.4  Mllkm  in 
lost  productivity. 

What  these  statistics  do  not  reveal  Is 
the  tragic  circumstances  surrounding 
drug  abuse.  The  pain  and  suffering  of 
the  addict,  his  family  and  friends,  the 
ruination  of  these  young  persons'  fu- 
tures and  even  death  are  the  results  of 
illicit  drug  use.  These  are  human  costs 
that  cannot  be  ignored. 

The  illegal  drug  trade  consists  of  vp- 
proxlmately  $79  billion  in  retaU  busi- 
ness per  year.  I  have  been  working  to 
strengthen  our  laws  to  combat  drug 
traf  f  iddng.  We  have  made  some  head- 
way in  reducing  the  illegal  flow  of 
drugs  into  this  country.  We  are 
making  progress,  but  we  need  to  recog- 
nize that  the  most  effective  way  to 
stop  drug  traf  f  IdElng  is  to  remove  the 
demand. 

Surveys  in  1981  showed  that  an  esti- 
mated 25  million  people  in  this  coun- 
try are  current  users  of  marihuana; 
over  4  million  are  current  users  of  co- 
caine, and  about  one-half  million  are 
heroin  addicts.  One  and  one-half  mil- 
lion people  use  sedatives  such  as 
methaqualone — quaaludes— for  non- 
medical purposes,  and  2  million  people 
use  stimulants  such  as  methamphet- 
amine  and  amphetamine.  Almost  2 
million  Americans  use  hallucinogenic 
drugs,  mostly  LSD  and  phencyclidine. 
Around  IVi  million  people  use  Inha- 
lants such  as  airplane  glue  and  over  10 
million  Americans  are  problem  drink- 
ers. 

It  would  be  Impossible  to  estimate 
how  many  millions  of  Americans  abuse 
drugs  but  it  is  clear  that  the  demand  is 
firmly  In  place.  A  solution  to  this 
demand  will  have  to  be  a  social  one. 
Drugpushers  do  not  get  our  childrra 
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to  try  drugs,  their  friends  do.  We  have 
all  heard  of  peer  pressure  and  it  is  this 
necative  pressure  to  use  drugs  that 
must  be  turned  around  to  positive 
pressure  against  drug  abuse.  This  turn 
around  can  only  be  accomplished  by 
fthanging  Bodety's  attitudes  and  views 
about  the  midt  use  of  drugs.  In  order 
to  fight  drug  abuse,  we  have  to  deglor- 
Ify  drugs  for  our  young  people  and  at 
the  same  time,  remove  the  fear  par- 
ents have  about  discussing  the  prob- 
lem with  their  children.  Drug  educa- 
tion has  the  best  results  when  taught 
at  home.  The  most  effective  deterrent 
to  drug  abuse  is  when  parents  and 
their  children  discuss  drugs  and  devel- 
op realistic  views  about  drug  abuse 
and  the  resulting  harmful  effects.  If 
the  drug  abuse  problem  is  to  be  licked. 
however,  we  all  need  to  be  involved  in 
drug   education   efforts.    It   is   every 
American's  responsibility  to  become 
educated  about  the  harmful  effects  of 
alcohol,  marihuana,  cocaine,   heroin, 
phencyclldine,  USD,  uppers,  downers, 
and  psychotropic  inhalants  and  then 
pass  this  information  on  to  the  next 
generation.  Only  by  focusing  on  the 
dangers  of  drug  abuse  can  we  prevent 
future  generations  from  l>eing  injured. 
The  National  Broadcasting  Corpora- 
tion (NBC)  and  its  television  stations 
are  airtag  an  antidrug  abuse  campaign. 
"Don't  be  a  Dope",  from  the  middle  of 
March  until  the  middle  of  April.  This 
campaign  includes  minldociunentaries, 
public    service    announcements,    and 
question  and  answer  segments  for  par- 
ents   and    children    on    drug    abuse. 
NBC's  commitaient  to  fighting  drug 
abuse  through  education  is  commend- 
able. Passage  of  this  Joint  resolution 
establishing    "National    Drug    Abuse 
Education  Week"  will  show  our  sup- 
port for  this  and  other  education  ef- 
forts. 

Death  is  certainly  the  worst  effect  of 
drug  abuse,  but  there  are  others 
almost  as  tragic.  If  by  this  Joint  resolu- 
tion, we  are  able  to  encourage  the 
effort  to  save  Just  one  young  person 
from  the  ravages  of  drug  abuse,  we, 
my  colleagues,  will  have  done  a  great 
service.  I  ask  that  a  copy  of  this  Joint 
resolution  be  printed  in  the  Rbcoro. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  RicoRs.  as  follows: 
8J.Rb.S7 
Whereu  the  illegal  drug  trade  oonsixts  of 
approximately  79  bilUon  dollars  in  retail 
boainew  per  year 

Whereaa  removing  the  demand  (or  druga 
would  reduce  the  illegal  drug  trade; 

Whereaa  drug  abuae  destroya  the  future 
of  many  of  the  young  people  and  adulta  in 
the  Nation: 

Whereaa  the  eradication  of  drug  abuae  re- 
qulrea  a  united  mobUlsation  of  national  re- 
aouroea.  in^iiMihig  imw  mf  orcement  and  edu- 
eattonal  eff orta;  and 

Whereas  the  moat  effective  deterrent  to 
drug  abuae  la  education  of  parents  and  chil- 
dren In  the  hooae.  daaaroom  and  communl- 

tr 
Now.  thocf  ore.  be  it 
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Reaolvtd  by  Ou  Senat*  and  Hove  of  Rep- 
naenUMvet  of  the  United  State*  of  Aineriea 
in  Congrtu  ateembted.  That  the  week  of 
April  S.  1M3  through  April  9.  19S3.  is  desig- 
nated as  "Natkmal  Drug  Abuse  EducaUon 
Week"  and  the  President  is  authorized  and 
requested  to  Issue  a  prodaipatlon  calling 
upon  the  people  of  the  United  States  to  par- 
ticipate in  drug  abuse  education  and  preven- 
tion programs  in  their  communities  and  en- 
couraging paroits  and  children  to  investi- 
gate and  discuss  drug  abuse  problems  and 
possible  solutions.* 


ADDITIONAL  COSPONSORS 
a.  49 
At  the  request  of  Mr.  STBVBfs,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Heflih)  was  added  as  a  cosponsor 
of  S.  49,  a  bill  to  reopen  hunting  and 
trapping  lands  in  Alaska. 

s.  tT 

At  the  request  of  Mr.  Pord,  the 
names  of  the  Senator  from  Pennsylva- 
nia (Mr.  SracTBR).  the  Senator  from 
West  Virginia  (Mr.  Rahdolrh).  the 
Senator  from  New  York  (B4r. 
D'Amato).  the  Senator  from  Ohio  (Mr. 
MErzKHBAUM).  and  the  Senator  from 
Illinois  (Bir.  PniCY)  were  added  as  co- 
sponsors  of  S.  97,  a  biU  to  amend  the 
RaUroad  Unemployment  Insurance 
Act  to  provide  supplemental  unem- 
ployment benefits  to  certain  employ- 
ees with  less  than  10  years  of  service. 

S.  103 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Delaware 
(Mr.  BiDKH),  and  the  Senator  from 
Montana  (Mr.  Baucus)  were  added  as 
cosponsors  of  S.  102,  a  bill  to  require 
the  Administrator  of  General  Services 
to  notify  States  of  the  availability  of 
surplus  real  property  and  to  convey  at 
reduced  cost  certain  surplus  real  prop- 
erty for  public  park  or  public  recre- 
ational use  to  State  and  local  govern- 
ments. 

8.  130 

At  the  request  of  liir.  Cochhah.  the 
name  of  the  Senator  from  Arkansas 
(Mr.  BuMPCRS)  was  added  as  a  cospon- 
sor of  S.  130.  a  bill  to  amend  the  Con- 
solidated Farm  and  Rural  Develop- 
ment Act  to  provide  credit  assistance 
to  farmers,  and  for  other  purposes. 


a.  1ST 
At  the  request  of  Mr.  Roih.  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  THuaMOiiD).  the  Senator 
from  Colorado  (Mr.  Hart),  the  Sena- 
tor from  Alaska  (Mr.  Steveks).  the 
Senator  from  Rhode  Island  (Mr. 
Chari),  the  Senator  from  Nevada 
(Mr.  Laxalt).  and  the  Senator  from 
Washington  (Mr.  Jackson)  were  added 
as  cosponsors  of  S.  137.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
continue  to  allow  mortgage  bonds  to 
be  issued. 


sor  of  &  215.  a  bill  to  amend  the  Ball 
Reform  Act  of  1966  to  permit  oonaid- 
eratlon  of  danger  to  the  community  In 
setthig  pretrial  release  conditions,  to 
expand  the  list  of  sUtutcny  release 
conditions,  to  establish  a  more  appro- 
priate basis  for  deciding  on  post-con- 
viction release,  and  for  other  purposes. 
a.  sis 
At  the  request  of  Mr.  Thurmohd.  the 
luunes  of  the  Senator  from  New  Jersey 
(Mr.  Bradley),  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  from 
New  Jersey  (Mr.  Lautehbero).  and  the 
Senator  from  Virginia  (Mr.  Warmer) 
were  added  as  cosponsors  of  S.  216.  a 
bill  to  amend  tiUe  18,  United  States 
Code,  to  combat,  deter,  and  punish  In- 
dividuals who  adulterate  or  otherwise 
tamper  with  food,  drug,  cosmetic,  and 
other  products  with  intent  to  cause 
personal  injury,  death,  or  other  harm. 

S.  4S« 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  Michigan 
(Mr.  Leviw)  was  added  as  a  cosponsor 
of  S.  486,  a  bill  to  amend  chapter  13  of 
title  18  of  the  United  States  Code. 
8.  sss 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  Montana 
(Mr.  Melcher).  and  the  Senator  from 
Nebraska  (Mr.  Zorihskt)  were  added 
as  consponsors  of  S.  526,  a  bill  to  pro- 
vide relief  from  honey  imports. 

S.  B38 

At  the  request  of  Mr.  Thurmohi),  the 
name  of  the  Senator  from  Louisiana 
(Mr.  Johnston)  was  added  as  a  cospon- 
sor of  S.  538.  a  bill  to  establish  consti- 
tutional procedures  for  the  imposition 
of  the  sentence  of  death,  and  for  other 
purposes. 

S.  BB4 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  North  Dakota 
(Mr.  Bxnu)icK)  was  added  as  a  cospon- 
sor of  S.  554,  a  bill  to  authorize  the 
Secretary  of  Education  to  provide  fi- 
nancial assistance  to  States  for  the 
training  and  retraining  of  older  Ameri- 
cans. 

s.  soa 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Oregon 
(Mr.  Packwood)  was  added  as  a  co- 
sponsor  of  S.  602.  a  bill  to  provide  for 
the  broadcasting  of  accurate  informa- 
tion to  the  people  of  C^uba,  and  for 
other  purposes. 


8.  est 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Hawaii  (Mr.  Mat- 
sun  aga)  was  added  as  a  cosponsor  of  S. 
655,  a  bill  to  authorize  appropriations 
to  carry  out  the  National  Sea  Grant 
program  for  fiscal  years  1984.  1985, 
and  1986.  and  for  other  purposes. 


s.aiB  »••••  ^^ 

At  the  request  of  Mr.  Thurmond,  the  At  the  request  of  Mr.  Kknmdt.  the 

name  of  the  Senator  from  Virginia  name  of  the  Senator  from  GeorgU 

(Mr.  Warner)  was  added  as  a  cospon-  (B4r.  Nunh)  was  added  as  a  cosponsor 


of  8.  668.  a  bill  to  reform  Federal 
criminal  sentencing  procedures, 
a  sti 

At  the  request  of  Mr.  DeConcini.  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  671.  a  bill  to  authorize  a  national 
program  to  encourage  dam  safety. 
sbnatb  jonrr  BBSOLCTioa  s 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Delaware 
(Mr.  BiDEN)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  5.  a  Joint 
resolution  proposing  an  amendment  to 
the  Constitution  relating  to  Federal 
budget  procedures. 

SKRATX  JOWT  RKSOLDTION  11 

At  the  request  of  Mi.  Roth,  the 
name  of  the  Senator  from  Nevada 
(Mr.  Laxalt)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  11.  a  Joint 
resolution  entitled  "National  Safety  in 
the  Workplace  Week." 

SKNATS  Jonrr  kksoldtioii  sb 

At  the  request  of  lix.  Tsongas,  the 
name  of  the  Senator  from  Montana 
(Mr.  Melcher)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  28.  a 
Joint  resolution  calling  for  immediate 
negotiations  for  a  ban  on  weapons  of 
any  kind  in  space. 

8BIIATI  Jonrr  resolution  33 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Arizona 
(Mi.  Golowater),  the  Senator  from 
Utah  (Mr.  Hatch),  the  Senator  from 
Idaho  (Mr.  McClure).  the  Senator 
from  Nevada  (Mr.  Laxalt).  the  Sena- 
tor from  Ohio  (Mr.  Glenn),  the  Sena- 
tor from  West  Virginia  (Mi.  Ran- 
dolph), the  Senator  from  Georgia  (Mr. 
Mattinglt).  the  Senator  from  Indiana 
(Mr.  LuGAR).  the  Senator  from  Wiscon- 
sin (Mr.  Kasten).  the  Senator  from 
Alaska  (Mr.  Stevens),  the  Senator 
from  Vermont  (Mi.  Stattord).  the 
Senator  from  South  Dakota  (Mi. 
Abdnor).  the  Senator  from  North 
Dakota  (Mr.  Burdick),  the  Senator 
from  Pennsylvania  (Mr.  Heinz),  the 
Senator  from  Colorado  (Mr.  Arm- 
strong), the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Bfississlppi  (Mr.  Cochran),  the  Sena- 
tor from  South  Carolina  (Mr.  Hol- 
LiNGS),  the  Senator  from  Illinois  (Mr. 
Dixon),  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Rhode 
Island  (Mi.  Pell),  the  Senator  from 
Arkansas  (Mr.  Pryor).  the  Senator 
from  Michigan  (Mr.  Rieclb).  the  Sena- 
tor from  Maryland  (Mr.  Sarbahbs), 
and  the  Senator  from  Massachtisetts 
(Mr.  Tsongas)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  S2,  a 
Joint  resolution  to  provide  for  the  des- 
ignation of  May  1983,  as  "National  Ar- 
thritis Month". 

SKNATX  JOnn  HXSOLimOH  3B 

At  the  request  of  Mr.  Huddlbston. 
the  names  of  the  Senator  from  West 
Virginia  (Mr.  Randolph),  the  Senator 
from  New  York  (Mr.  Moynihan).  the 
Senator  from  Tennessee  (Mr.  Sasser). 
the  Senator  from  Nebraska  (Mr.  Zor- 


nfSKT).  the  Senator  from  Ohio  (Mr. 
Mrzehbaum).  the  Senator  from  Flori- 
da (Mr.  Chiles),  the  Senator  from 
Delaware  (Mr.  Roth),  the  Senator 
from  Maine  (Mr.  Cohen),  the  Senator 
from  New  York  (Mr.  D'Amato).  the 
Senator  from  Idaho  (Mr.  Symms).  the 
Senator  from  Alaska  (Mr.  Stevens), 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Massachusetts  (Mr. 
Tsongas),  the  Senator  from  Washing- 
ton (Mr.  Jackson),  the  Senator  from 
Indiana  (Mi.  Quayle),  the  Senator 
from  Maryland  (Mi.  Sarbanbs),  the 
Senator  from  Minnesota  (Mr.  Bosch- 
wnz),  the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Alabama 
(Mi.  Hbtlin),  and  the  Senator  from 
Vermont  (Mr.  I^ahy)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
35,  a  Joint  resolution  designating  the 
week  beginning  March  20,  1983,  as 
"National  Mental  Health  Counselors 
Week." 

sknatb  Jonrr  rbsolutioii  37 
At  the  request  of  Mr.  Byrd.  the 
name  of  the  Senator  from  Delaware 
(Mr.  BiDEN)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  37.  a  Joint 
resolution  providing  that  the  week 
containing  Bfarch  8  of  1983.  1984.  and 
1985  shall  be  designated  as  "Women's 
History  We^L" 

sbiats  jonrr  rbsolutiom  si 
At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Indiana 
(Mr.  LuGAR),  and  the  Senator  from 
Washington  (Mr.  Jackson)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 51,  a  Joint  resolution  designating 
May  21,  1983,  as  "Andrei  Sakharov 
Day". 

SBIATB  JOINT  RXSOLTrnon  B3 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Wisconsin 
(Mi.  Kasten),  and  the  Senator  from 
Alaska  (Mr.  Stevens)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
53,  a  Joint  resolution  to  authorize  and 
request  the  President  to  designate  the 
month  of  May  1983,  as  "National 
Physical  Fitness  and  Sports  Month." 

SDIATE  KESOLDTION  4t 

At  the  request  of  Mr.  Rollings,  the 
name  of  the  Senator  from  Maryland 
(Mr.  Mathias)  was  added  as  a  cospon- 
sor of  Senate  Resolution  49,  a  resolu- 
tion dlsi4)provlng  deferral  D83-43,  re- 
lating to  Economic  Development  As- 
sistance Programs. 

sbmatb  izaoLunoN  st 

At  the  request  of  Mr.  Quayle,  the 
names  of  the  Senator  from  New 
Mexico  (Mr.  Domenici).  the  Senator 
from  Washington  (Mr.  Gorton),  and 
the  Senator  from  Kentucky  (Mr.  Hud- 
dlbston) were  added  as  cosponsors  of 
Senate  Resolution  52.  a  resolution  ex- 
pressing the  Senate's  opposition  to  an 
Imposition  of  a  fee  on  domestic  and 
imported  crude  oil  and  refined  prod- 
ucts. 


aiNAn  RBSOLUnON  St 

At  the  request  of  Mr.  MRznraADM, 
the  name  of  the  Senator  from  Mon- 
tana (Mr.  Melcher)  was  added  as  a  co- 
sponsor  of  Senate  Resolution  69.  a  res- 
olution to  urge  the  President  to  estab- 
lish a  national  commission  to  study 
rising  health  care  costs,  and  to  oppose 
any  further  cuts  In  medicare  or  medic- 
aid which  would  increase  the  out-of- 
pocket  costs  of  medical  care  for  those 
who  can  least  afford  such  costs  (the  el- 
derly, the  permanently  disabled,  and 
the  poor)  umtQ  such  commission  has 
reported  its  findings  to  Congress. 

8KKATK  aaSOLimOH  76 

At  the  request  of  Mi.  Percy,  the 
name  of  the  Senator  from  South 
Dakota  (Mi.  Pressler)  was  added  as  a 
cosponsor  of  Senate  Resolution  75,  a 
resolution  to  ask  for  international  ne- 
gotiations on  natural  gas. 


AMxmntEirr  no.  493 
At  the  request  of  Mr.  Abdnor,  the 
name  of  the  Senator  from  Oklahoma 
(Mr.  Nickles)  was  added  as  a  cospon- 
sor of  amendment  No.  493  proposed  to 
H.R.  1718,  a  bill  making  i^jpropria- 
tions  to  provide  emergency  expendi- 
tures to  meet  neglected  urgent  needs, 
to  protect  and  add  to  the  national 
wealth,  resulting  in  not  make-work  but 
productive  Jobs  for  women  and  men 
and  to  help  provide  for  the  indigent 
and  homeless  for  the  fiscal  year  1983. 
and  for  other  purposes. 


UP  AMDnillKIIT  NO.  34 

At  the  request  of  Mr.  Biden,  his 
name  was  added  as  a  cosponsor  of  UP 
amendment  No.  24  proposed  to  HA. 
1296.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  any  tax- 
payer to  elect  to  treat  for  income  tax 
purposes  any  crop  received  under  a 
Federal  program  for  removing  land 
from  agricultural  production  as  pro- 
duced by  the  taxpayer,  to  allow  any 
taxpayer  to  elect  to  defer  income  on 
any  cancellation  under  such  a  program 
of  any  price  support  loan,  and  to  pro- 
vide that  participation  in  such  a  pro- 
gram shall  not  disqualify  the  taxpayer 
for  the  special  use  valuation  of  farm 
real  property  under  section  2032A  of 
such  code. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


EMERGENCY  JOBS 
AI'PROPRIA'nON  ACT.  1983 

AMKHSMKHT  HO.  4S9 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  FORD  (for  himself,  Mr.  Dixon. 
Mr.  Heinz.  Mr.  Hatch.  Mr.  Huddlb- 
ston. Mr.  Specter.  Mr.  Metzenbaum. 
Mr.  Percy.  Mr.  Sarbanbs.  Mr. 
D'Amato.  Mi.  Bxtroick.  Mr.  Ribglb. 
Mr.  Glenn.  Mr.  Biden.  Mr.  Roth,  Mr. 
Levin.  Mr.  Melcher.  Mr.  Randolph. 
Mr.  ExoN,  Mr.  Moynihan.  and  Mr. 


i 


1/ 


4466 

Eaolroh)  submitted  an  amendment 
Intended  to  be  proposed  by  them  to 
the  bill  (HJl.  1718)  making  appropria- 
tions to  provide  emergency  expendi- 
tures to  meet  neglected  urgent  needs, 
to  protect  and  to  add  to  the  national 
wealth,  resulting  in  not-make  work  but 
productive  Jobs  for  women  and  men 
and  to  help  provide  for  the  indigent 
and  homeless  for  the  fiscal  year  1983. 
and  for  other  purposes. 

AltBnntBRT  HO.  4M 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PELL  (for  himself  and  Mr. 
Lazalt)  submitted  an  amendment  in- 
tended to  be  proposed  by  him  to  the 
bill  HJl.  1718,  supra. 
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r  MO.  4*1 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  FGLL  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bill  HJl.  1718.  supra. 


r  HO.  4tl 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MOTNIHAN  (for  himself  and 
Mr.  D'Amato)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  HJl.  1718.  supra. 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
am  today  proposing  an  amendment  to 
HJl.  1718,  the  emergency  Jobs  supple- 
mental, that  would  permit  the  city  of 
Buffalo  to  enter  into  a  sale-leaseback 
arrangement  to  provide  direly  needed 
fimds  for  the  Buffalo  Philharmonic 
Orchestra.  I  am  Joined  in  this  amend- 
ment by  my  distinguished  colleague, 
the  Junior  Senator  from  New  York. 

The  Buffalo  Philharmonic  Orches- 
tra is  one  of  this  country's  foremost 
orchestras.  Like  many  other  cultural 
organizations  in  the  past  several  years, 
it  has  sunk  more  than  a  little  into 
debt. 

The  orchestra's  management  and 
the  civic  leaders  of  Buffalo  have 
agreed  upon  a  sound  plan  for  eliminat- 
ing the  orchestra's  debt.  One  part  of 
the  plan  involves  a  complex  legal  and 
financial  transaction  in  which  the  two 
city-owned  concert  halls  would  be  sold, 
in  a  technical  sense,  to  private  inves- 
tors. Most  of  the  proceeds  of  the  sale 
would  be  set  aside  to  match  private 
contributions  to  the  orchestra.  The 
managment  of  the  concert  haUs  would 
remain  under  the  city's  control  and,  to 
all  outward  appearances,  the  halls 
would  continue  to  operate  as  they 
have  for  the  past  several  years. 

This  woxild  not  be  a  matter  for  the 
Congress  to  consider  but  for  the  fact 
that  the  two  concert  halls,  known  as 
Kleinhans  Music  Hall  and  Shea's  Buf- 
falo Theater,  were  built  and  renovated 
with  Federal  funds.  Both  were  built  in 
the  1930's  with  PubUc  Works  Admkiis- 
tration  funds.  They  were  renovated  in 
1977  and  1978  with  grant  money  from 
the  Economic  Development  Adminis- 
tration. 


A  condition  of  both  the  FWA  and 
EDA  assistance  was  that  the  buildings 
be  publicly  owned.  To  be  sure,  under 
the  plan  proposed  in  Buffalo,  the  dty 
would  relinqiiish  title  to  the  two  con- 
cert halls  and  so  would  technically  nm 
afoul  of  those  restrictions.  But  the 
city  would  retain  the  first  mortgages 
on  the  properties,  would  exercise  ex- 
clusive control  over  their  use.  and 
would  have  the  right  to  buy  the  build- 
ings back  at  the  end  of  the  lease  term. 
The  terms  of  the  sale  would  also  pro- 
hibit the  private  investors  who  would 
technically  own  the  building  from  sell- 
ing it  to  any  entity  but  the  city.  My 
amendment  would  specifically  require 
that  the  two  halls  be  maintafaied  as 
performing  arts  centers  for  the  entire 
term  of  the  lease. 

It  does  seem  clear,  accordingly,  that 
this  arrangement  would  meet  the 
intent  of  both  the  PWA  and  EDA  acts 
that  publicly  constructed  and  renovat- 
ed buildings  shoiild  be  controlled  by  a 
governmental  entity.  Neither  act  an- 
ticipated the  sort  of  creative  financing 
proposed  in  the  sale-leaseback  of 
Kleinhans  and  Shea's  and  my  amend- 
ment would  make  it  clear  that  neither 
program's  technical  restrictions  are  to 
apply  to  this  partioilar  transaction. 

Moreover,  I  should  point  out  that 
this  body  and  the  Congress  approved 
precisely  the  same  arrangement 
during  the  lameduck  session  of  the 
97th  Congress.  We  approved  without 
objection  an  amendment  to  the  con- 
tinuing resolution  to  allow  the  city  of 
Tacoma,  Wash,  to  carry  out  a  sale- 
leaseback  of  the  Pantages-Centre  for 
the  Performing  Arts  building  which 
had  been  renovated  with  the  assist- 
ance of  a  grant  from  the  EDA. 

This  sort  of  arrangement,  which  per- 
mits a  local  government  in  effect  to 
mortgage  some  of  its  real  properties  to 
realize  immediately  needed  cash,  is  re- 
ceiving increasing  mention  in  articles 
about  n><^<"*J^<"<"g  and  repairing 
public  facilities  of  all  sorts.  Oakland. 
Calif.,  was  the  first  city  to  use  this 
technique.  The  civic  auditorium  and 
the  Oakland  Museum  were  sold  and 
leased  back  in  one  transaction  and  the 
sales  proceeds  used  to  renovate  the  au- 
ditorium and  establish  an  endowment 
for  the  museimi.  In  that  particular 
case,  no  EDA  grant  was  involved,  so  no 
Federal  action  was  required. 

This  proposal  has  been  thoroughly 
discussed  in  the  Buffalo  press  and  in 
the  Buffalo  CMty  Council.  It  has  the 
support  of  the  city's  political  and  busi- 
ness leaders  and  has  t>een  endorsed  by 
the  city's  major  newspaper.  The  ar- 
rangements are  being  made  under  the 
direction  of  thoroughly  reputable  fi- 
nancial and  legal  analysts. 

The  proposal  would  require  no  ap- 
propriations. It  affords  those  investors 
who  buy  the  building  the  opportunity 
to  share  in  depreciation  of  the  build- 
ing, so  it  does  involve  foregone  tax  rev- 
enues. But  this  is  a  consequence  of  the 


opportunity  we  provide  every  taxpayer 
to  deduct  depreciation  from  his  or  her 
tax  liability. 

Mr.  President.  I  tA  unanimous  con- 
sent that  a  February  4.  1983.  editorial 
in  the  Buffalo  News  endorsing  this 
plan  and  a  news  article  from  that 
same  issue  be  included  in  the  Rkoxo 
following  my  remarks.  These  two 
items  provide  fiu^her  details  on  the 
proposal. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

[From  the  Buffalo  News.  Feb.  4. 19831 
KLsniHAiis-fiBiA's  Flam  Would  Bannr 

r\   BUfTAIA 

Support  is  growing  for  a  proposed  aale  and 
leue-back  arrangement  for  Kleinham 
Music  HaU  and  Shea's  Buffalo  Theater.  If 
the  plan  can  be  put  Into  operation  as  visual- 
ized in  a  report  by  a  mayoral  task  force,  it 
promises  to  pay  off  handsomely  for  Buffalo 
and  the  community's  cultural  outlook. 

The  plan  involves  the  sale  by  the  city  of 
Kleinhans  Music  Hall  and  Shea's  to  private 
investors  who  would  lease  it  XtaA  to  the 
city.  The  title  to  the  properties  would  be 
transferred,  but  not  the  control  and  use. 
The  investors  would  be  able  to  deiH-eciate 
the  buildings,  for  tax  purposes  over  perhaps 
a  3S-year  period  and  then  the  buildings 
would  be  sold  back  to  the  city. 

The  result  would  be  that  the  investors 
would  be  getting  a  tax  shelter,  while  the 
city  would  be  getting  a  sizable  sum  of 
money  that  would  help  wipe  out  the  Buffalo 
Philharmonic  Orchestra's  accumulated 
t950.000  deficit  and  set  up  a  performing  arts 
fund  that  would  help  finance  stellar  cultur- 
al attractions. 

It  sounds  too  good  to  be  true,  but  similar 
plans  have  been  implemented  in  Taooma, 
Wish.,  and  Oakland.  Calif.  Some  may  ques- 
tion the  merits  of  such  tax  shelters,  but  if 
the  law  exists,  there  is  no  reason  why  Buffa- 
lo should  not  make  use  of  it,  as  these  other 
commimities  have  done. 

Common  Council  Majority  Leader  James 
P.  Keane  has  thrown  his  support  to  the 
plan,  which,  he  said,  "is  probably  going  to 
be  the  salvation  of  the  orchestra."  He 
added,  of  course,  that  he  would  want  to  ex- 
amine aU  the  contracts  and  documents  In- 
volved. 

One  hurdle  stOl  to  be  crossed  is  a  federal 
provision  that  Buffalo  must  return  to 
Washington  some  $760,000  in  previous  fed- 
eral grants  to  Kleinhans  and  Shea's  if  the 
buildings  are  sold  to  private  interests.  Con- 
greHlonal  action  Is  being  sought  to  exempt 
Buffalo  from  having  to  repay  this  money. 
The  action  faUed  during  last  year's  lame- 
duck  session,  but  a  new  bill  is  being  intro- 
duced In  the  current  session.  Since  Tacoma 
and  Oakland  have  been  granted  similar  ex- 
emptions, there  seems  no  reason  why  the 
bill  should  not  be  granted  approval. 

There  have  naturally  been  some  doubts 
expressed  in  the  Common  Council  about  the 
proposed  sale,  but  many  persons  will  be  re- 
assured when  they  realize  that  the  "sale"  of 
these  civic  cultural  treasures  is  oiUy  in  a 
technical  sense.  Safeguards,  of  course,  must 
be  written  into  any  agreement  to  assure 
that  the  city's  Interests  will  be  preserved 
under  all  eventualities. 

The  plan  is  complicated,  but  it  is  an  Inno- 
vative approach  that  should  benefit  the 
community  and  enhance  its  cultural  life. 


[From  Gusto.  Fttday,  Feb.  4. 19S3] 

Such  A  Dial 

(By  Dale  Anderson) 

For  aale:  Newly  restored  landmark  down- 
town movie  theater  and  aeoostlcally  perfect 
concert  hall  designed  by  Saarinen.  Continu- 
Ins  mataitenanoe  by  eurmt  owners.  Best 
off«-  over  tl2.7  million.  Contact  City  Hall, 
Buffalo.  N.T.  71S-SS5-4M0. 

Dm't  count  on  seeing  this  ad  In  the 
Sunday  Home  Finder  later  this  year.  Sune 
version  of  It  might  turn  up,  however,  in  one 
of  those  trade  magazines  that  circulate 
among  Investment  brokers  and  luten  plan- 
ners around  the  nation.  By  summer.  IT  ev- 
erything proceeds  smoothly,  the  Shea's  Buf- 
falo Theater  and  Kleinhans  Music  Hall  will 
be  on  the  real  estate  market. 

Selling  the  two  central  stages  for  the  per- 
fonnlng  arts  here  may  seem  crazy,  but  In 
this  era  of  Reagonomics,  its  crazy  like  a  fox. 
This  Is  a  deal  in  which  everybody  seems  to 
win. 

The  first  winner  will  be  the  financially 
distressed  Buffalo  Philharmonic  Orchestra. 
Currently  engaged  In  a  fund-raising  drive  to 
wipe  out  Its  deficit,  it  stands  to  receive  part 
of  a  la  millitm  arts  endowment  that  will  be 
established  from  the  proceeds  of  the  sale. 

The  wecaoA  winner  will  be  the  arts  audi- 
ence in  and  around  Buffalo.  The  arts  «- 
dowment  wlU  support  a  more  extensive  cal- 
endar of  concerts,  ballet,  films  and  drama. 

The  third  wiimer  will  be  the  Theater 
BuUding  Management  Corporation,  the 
local  agency  that  will  oversee  the  day-to-day 
operation  of  Shea's  and  in»>nhMi«  Despite 
their  budgetary  difficulties,  both  balls  have 
turned  occasional  profits  in  recent  years. 
The  proposal  to  combine  their  management 
and  maintenance  will  save  tens  of  thousands 
of  dollars. 

The  fourth  winner  will  be  the  dty  itself. 
Not  only  will  It  no  longer  be  faced  with  an 
annual  fund  request  from  the  PhOluuinon- 
Ic,  but  it  also  wiU  receive  a  bit  of  cash  from 
the  sale,  while  retaining  ownership  of  the 
land. 

The  fifth  winner  will  be  the  city  a  genera- 
tion from  now.  Part  of  the  proceeds  from 
the  sale  will  be  put  aside  in  an  interest-bear- 
ing reserve  fund,  which  is  expected  to  earn 
enough  over  the  years  to  buy  the  building 
back  when  the  lease  expires. 

The  sixth  winner  will  be  the  investors, 
folks  from  the  upper  income  brackets  who 
are  looking  for  a  good  tax  write-off.  They'll 
get  it  here  for  IS  years  under  the  acceler- 
ated depredation  rates  allowed  on  budness 
property  under  the  Economic  Recovery  Tax 
Act  of  1981.  (Chances  are  that  many  of  them 
will  never  set  foot  in  Shea's  or  mrinhm^ 

The  first  munldpality  to  attempt  this 
piece  of  financial  slelght-of-hand  was  Oak- 
land, Calif.  Faced  with  a  $13  mOllon  restora- 
tion project  for  the  85-year-old  dvlc  audito- 
rium and  squeezed  by  Proposition  13  restric- 
tions on  governmental  spending,  Oakland 
officials  tiuued  to  a  device  that  private  in- 
dustry has  been  using  for  quite  some  time. 
And  it  worked. 

Putting  the  auditorium  and  the  relatively 
new  Oakland  Museum  building  In  the  same 
package,  they  sold  them  to  a  New  York  City 
real  estate  syndlcator.  The  down  payment 
money  and  the  mortgage  Installments  pay 
for  the  bond  issue  that's  being  used  to  ren- 
ovate the  auditorium.  It's  also  providing  $1 
million  In  climate  control  and  security  im- 
provements for  the  museum  and  a  $1  mil- 
lion museum  endowment  as  well. 

Setting  up  the  deal  was  a  complex  process, 
says  Oakland's  assistant  dty  manager,  John 
Flores.  "It  was  more  com^lcated  than  we 


thought,"  he  remarks,  "In  that  It  had  never 
been  done  before.  There  was  a  queirtlon  of 
bow  to  sell  dty  buildings  with  a  limited 
amount  of  risk." 

There  was  also  a  question  of  pubUc  confi- 
dence In  the  deal,  egwrlally  when  It  came  to 
the  museum.  "A  group  came  out  that 
thought  we  were  selling  the  Jewels  in  the 
museum."  Flores  says,  "but  we  told  them 
no,  we  were  only  selling  the  building.  We 
also  made  several  changes  due  to  sugges- 
tions from  the  Oakland  Musetun  Associa- 
tion, which  made  them  feel  more  comforta- 
ble. 

"We  feel  confident  in  our  financial  analy- 
sis of  this,"  he  adds.  "For  the  first  years, 
we're  accumulating  more  interest  on  the 
money  than  we're  paying  ih  lease  payments. 
The  investors  were  very,  very  easy  to  work 
with.  It's  going  rather  smoothly.  We're 
quite  proud  of  It." 

"From  my  point  of  view,  it  worked  out 
very  well,"  says  Laurence  Ruggiero,  execu- 
tive director  of  the  Oakland  Museum  Asso- 
ciation. "The  key  thing  for  us  was  to  find 
something  in  the  transaction  to  indude  sup- 
port for  the  museum.  Thus  far,  there  were 
opportunities  to  have  problems  and  there 
were  none.  I  would  say  it's  been  an  incred- 
ibly smooth  changeover." 

Oakland's  success  with  the  sale-and-lease- 
badc  arrangement  has  inspired  dty  fathers 
all  across  the  natkm,  but  it  doesn't  make 
the  sale  process  much  leas  complicated  and 
it  doesn't  make  understanding  it  much 
easier. 

"ftychologically,  people  don't  like  the 
Idea  of  selling  a  part  of  their  town."  says 
Brad  Higglns,  an  associate  in  the  mimldpal 
finance  department  of  Goldman  Sachs  and 
Company,  the  investment  bankers  who 
helped  put  together  the  Oakland  deal. 

"It's  a  slow  process,"  he  adds,  "You  have 
to  educate  the  dty  coundl  and  walk  them 
tbrou^  it  a  number  of  times.  You  have  to 
understand  the  politics  and  the  economics, 
both  the  limg-term  and  the  short-term.  Ba- 
sicaUy,  It's  a  legal  transaction." 

The  process  began  here  last  summer, 
when  the  Phllhaimonic  ran  up  an  unpaid 
$73,000  biU  with  Kleinhans  Music  HalL  In 
looking  for  solutions  to  the  problem,  lArry 
Quinn,  then  the  dty's  commissioner  of  com- 
munity development,  proposed  that  Buffalo 
look  into  what  Oakland  did.  Michael 
MrKfstlng.  the  coimty's  budget  director, 
has  likened  it  to  getting  a  second  mortgage 
on  a  house  to  put  the  kids  throu^  college. 

It  will  probably  take  untU  next  summer  to 
get  all  the  preliminary  snags  worked  out. 
First,  there  has  to  be  approval  from  the 
Buffalo  Foundation  and  the  trustees  of  the 
estate  of  Edward  Kleinhans.  the  dothler 
whose  will  provided  the  impetus  for  con- 
struction of  the  music  haU. 

Next  there  must  be  a  waiver  from  (in- 
gress on  repayment  of  federal  grants  for  re- 
pairs to  Shea's  and  Kleinhans  in  1977.  A 
similar  waiver  was  passed  for  Tacoma, 
Wash,  in  December.  "Our  two  senators  have 
fOed  it,"  says  Philharmonic  board  chairman 
Anthony  J.  Coined,  "and  Congressman 
Nowak  is  tracking  it  through  the  House.  I 
would  be  disappointed  if  it  didn't  happen  by 
the  end  of  Febnury." 

After  that,  aiwroval  is  needed  from  what- 
ever federal  agency  is  successor  to  the  De- 
pression-era Public  Works  Administration, 
which  built  Kleinhans.  It's  believed  to  be 
the  Department  of  Housing  and  Urban  De- 
velopment. 

Then  the  Common  Council  gets  to  have 
its  say.  Mayor  Griffin's  behind  it  and  a 
number  of  councilmen  have  indicated  their 


support,  notably  Majority  Leader  James  P. 
Kane,  but  others  have  expressed  reserra- 
tlona  Finally,  a  petition  must  be  made  to 
Surrogate  Court  to  adjust  the  provisions  of 
the  Kleinhans  will  to  allow  the  sale.  Then 
comes  a  "Request  for  Proposal."  an  adver- 
tisement for  a  buyer. 

I  think  the  mayor  has  got  tremet>dous 
foresight  in  this  case."  says  CoXmcxA.  "The 
only  way  to  sustain  the  arts  throughout 
America  is  by  using  means  of  this  type, 
where  you  don't  adversely  Impact  on  the 
real  estate  taxpayer." 

Equally  enthusiastic  is  Thomas  Ruffino. 
executive  director  of  Shea's  Buffalo.  "With 
the  city  picking  up  the  maintenance  tab 
here,  we  won't  have  to  ask  them  for 
money,"  he  says.  "I  think  it's  a  fantastically 
innovative  way  to  raise  funds,  ril  bet  you 
this  won't  be  the  last  dty-owned  building 
sold  in  Buffalo."* 


>o.  4tS 

(Ordered  to  be  printed.) 

Mr.  ABDNOR  (for  himself,  Mr. 
DiCoiicnn.  Mr.  DoMorici,  Mr. 
D'AicATO,  and  Mr.  Mothihah)  pro- 
posed an  amendment  to  the  bill  HJL 
1718.  supra. 
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(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  EXON  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  HJl.  1718.  supra. 

AMKNimXRT  KO.  4SS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  H.R.  1718.  supra. 

AM—umurr  no.  4»s 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

BCr.  HUMPHREY  (for  himself  and 
Mr.  NiCKLis)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  HJl.  1718,  supra. 


NOTICES  OF  HEARINGS 

SXUCT  COMmTRZ  Olt  IHDIAM  irtKom 

Mr.  ANDREWS.  Mr.  President,  the 
Senate  Select  Committee  on  Indian 
Affairs  will  hold  an  oversight  hearing 
on  the  disbursement  of  funds  by  the 
Bureau  of  Indian  Affairs  to  do  a  study 
of  the  irrigable  acres  on  the  Blackfeet 
Reservation  in  Montana  on  Tuesday, 
April  12,  1983  at  9:30  a.m.,  room  to  be 
announced.  For  further  information, 
contact  Paul  Alexander,  staff  director 
at  224-2251  or  Maria  Mendoza  of  the 
committee  staff  at  224-2251. 

COMMII'lU  OM  AGRICDLTURK,  HUTKITIOR,  AKD 
PORKSTHT 

Mr.  HELMS.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
conduct  hearings,  Wednesday.  March 
16,  on  the  administration's  proposal  to 
require  workfare  for  able-bodied  food 
stamp  recipients. 

The  committee  will  meet  at  10  ajn. 
In  room  328A  Russell  Senate  Office 
Building. 
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Anyone  wWiInc  further  inf onnatlmi 
ihouM  oontect  the  Agriculture  Com- 
mittee staff  at  224-2035. 

OOMMRIH  Oil  BIBtaT  AKS  NATOItAI. 
mOUBCB 

Ifr.  IfoCLURE.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  iSenate  and  the  public 
the  scheduling  of  field  hearings  to 
consider  &  615.  the  President's  natural 
gas  proposal,  and  other  related  pend- 
ing legl8lati<Mi. 

The  first  day  of  hearings  will  be  held 
on  Monday.  March  28.  beginning  at  10 
ajn.  in  the  State  office  building  locat- 
ed at  440  South  Houston.  Tulsa.  Okla. 
74127.  Those  wishing  to  testify  should 
contact  either  in  writing  or  by  phone, 
as  soon  as  possible,  one  of  the  follow- 
ing individuals:  Ron  Bacon,  office  of 
Senator  Niacus.  3003  Federal  Build- 
ing. 333  West  4th  Street.  Tulsa.  Okla. 
74103  (918-581-7051);  Steve  South, 
office  of  Senator  Nicxucs.  room  SH- 
713.  XJJ8.  Senate.  Washington,  D.C. 
20510  (202-224-5754):  or  Howard 
Useem,  Committee  on  Energy  and 
Natural  Resources,  United  States. 
Washington.  D.C.  20510  (202-224- 
5205). 

The  second  day  of  hearings  will  be 
held  on  Tuesday.  March  29,  beginning 
at  10  a.m.  in  the  Lincoln  Plaza  Forum 
Building.  4345  Lincoln  Boulevard, 
Oklahoma  City,  Okla.  73105.  Those 
wishing  to  testify  should  contact 
either  in  writing  or  by  phone,  as  soon 
as  possible.  Mr.  Dick  Tourtellottee. 
office  of  Senator  Nickles,  820  Old 
Post  Office  Building.  215  Dean  McGee 
Avenue.  Oklahoma  City.  Okla.  (405- 
231-4941)  or  Mr.  South  or  Mr.  Useem 

at  the  above-listed  numbers. 
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when  Georgia  peanut  growers  began 
Intemation^  market  development  ac- 
tivities. During  1982.  the  commission 
through  the  National  Peanut  Council 
conducted  15  programs  in  seven  coun- 
tries. Mors  than  3  out  of  every  10  rows 
of  Georgia  peanuts  are  now  exported, 
worth  over  $120  million.  Each  grower 
dollar  spent  on  export  promotion  gen- 
erates $2  from  USDA's  Foreign  Agri- 
cultural Service  and  $10  from  compa- 
nies in  other  countries.  Each  dollar  in- 
vested by  Georgia  peanut  growers  gen- 
erates a  return  of  nearly  $1,000  in 
international  peanut  sales. 

I  hope  you  will  Join  me  in  saluting 
the  peanut  Industry,  and  celebrating 
"Peanut  Day  in  Washington."* 


PEANUT  DAY  IN  WASHINGTON 

•  Mr.  NUNN.  Mr.  President,  the 
month  of  March  has  been  designated 
National  Peanut  Month,  and  today  is 
Peanut  Day  in  Washington. 

Georgia  leads  the  Nation  in  the  pro- 
duction of  peanuts  with  approximate- 
ly 500,000  planted  acres.  Over  16.000 
Georgia  farmers  produce  more  than 
1.5  billion  pounds  of  peanuts,  averag- 
ing 3,000  pounds  per  acre  during  a 
normal  year.  On  35  percent  of  the 
total  UJS.  acreage  Georgia  accounted 
for  43  percent  of  the  Nation's  produc- 
tion. Peanuts  are  grown  commercially 
in  80  of  Georgia's  159  counties  with 
the  average  farm  size  of  29  acres  ac- 
counting for  over  25  percent  of  the 
State's  crop  income.  There  are  50,000 
persons  directly  employed  in  the  pro- 
duction of  peanuts,  and  over  $400  mil- 
lion in  gross  receipts  are  paid  to  Geor- 
gia peanut  producers  each  year. 

I  would  like  to  commend  the  Geor- 
gia Commodity  (Commission  for  pea- 
nuts for  their  efforts  in  promoting 
peanuts.  Georgia  peanut  exports  have 
increased    over    twofold    since    1973 


HAS  <X>NGRESS  FORGOTTEN 
THE  MONROE  DOCTRINE? 
«  Mr.  HELMS.  Mr.  President,  the 
Bflarch  14  issue  of  Forbes  magazine 
contains  a  short  statement  by  deputy 
editor  in  chief,  Malcolm  Forbes.  Jr..  on 
the  current  situation  in  El  Salvador 
entitled,  "Has  Congress  Forgotten  the 
Monroe  Doctrine?" 

Mr.  President,  I  myself  often  wonder 
whether  Congress  has  forgotten  the 
Monroe  Doctrine.  Bfr.  Forbes  applauds 
Secretary  of  State.  George  Shultz.  for 
standhig  firm  against  negotiations 
with  the  guerrillas,  and  for  reaffirm- 
ing our  commitment  to  the  democratic 
process  in  El  Salvador.  Secretary 
Shultz  said  "no  dice"  to  the  idea  of  let- 
ting the  guerrillas  shoot  their  way  Into 
the  Government. 

Mr.  Forbes  correctly  points  out  that 
the  United  SUtes  could  pull  out  of  El 
Salvador  If  the  two  sides  were  to 
engage  in  dialog,  but  we  could  not  long 
Ignore  the  consequences  of  such  an 
action.  Sooner  or  later.  Congress  wlU 
have  to  realise  that  what  is  at  stake  in 
Central  America  Is.  Its  security— and 
our  seciuity. 

Mr.  President.  I  commend  Mr. 
Forbes'  remarks  to  my  colleagues,  and 
ask  that  the  entire  text  be  printed  in 
the  RicoBS  at  the  conclusion  of  my  re- 
marks. 

The  material  follows: 
Has  Concbkss  Forgottkr  the  Momos 

DoCTRIlfS? 

(By  M.  S.  Forbes.  Jr.) 

Secretary  of  SUte  George  Shultz  was  on 
target  when  he  recently  told  a  congressional 
committee  that  the  Administration  would 
not  Initiate  negoUations  with  El  Salvador's 
Communist-led  guerrillas.  He  rightly  point- 
ed out  that  the  insurgents  had  tried  a  year 
ago  to  block  free  elections  with  violence, 
and  "to  now  say,  let  them  shoot  their  way 
Into  the  government— no  dice!" 

The  rebellion  in  El  Salvador  would  wither 
without  the  massive  support  It  receives  via 
Nicaragua,  from  the  Soviet  Union  and  its 
puppet,  OibiL 

Shults  recognizes  what  his  predecessor 
recognized:  Central  America  Is  in  our  own 
backyard.  He  hasn't  forgotten  the  Monroe 
Doctrine,  even  If  many  congressmen  have. 

Two  years  ago  Forbks  pointed  out  that  El 
Salvador  was  not  the  noble-peasant-versus- 


nasty-oUgarch  conflict  pmtrayed  in  much  of 
the  VS.  vnm.  El  aalrador  was  a  "society 
.»timging  to  modem  ways,  with  the  educat- 
ed chOdren  of  the  old  rich,  the  young  busi- 
nfBTn»«"  and  technldans  forming  a  new 
middle  daaa."  El  Salvador  was  near  the 
take-off  stage  In  development  when  the 
Marxists  began  their  guerrilla  war  against 
the  goremment. 

C:oi>grea8  is  putting  increasing  preiure  on 
the  Adminlstntion  to  force  El  Salvador  to 
parley  with  the  guerrillas.  But  about  what? 

Given  the  fact  that  the  rebels  are  domi- 
nated by  the  Soviet-Cuban  proxies,  a  "coali- 
tion" government  wouldn't  last.  Control 
would  ultimately  be  won  by  violence,  and 
the  non-Communist  forces  would  be  weak- 
ened with  a  tCarxlst  fifth  column  in  their 
midst 

The  idea  that  negotiations  would  neatly 
extricate  the  VA  from  this  mess  Is  wishful 
thinking.  Yes.  we  could  pull  out.  But  we 
couldn't  long  ignore  the  consequences. 

To  save  El  Salvador  will  require  an  in- 
creased VS.  commitment  In  aid,  in  arms.  In 
"advisers." 

That  Ck>ngress  would  take  a  shortsighted 
view  is  regrettable  but  understandable.  As 
one  legislator  put  it  to  Shultz:  "Foreign  As- 
sistance does  not  have  a  constituency." 

But  U.S.  security  does.  At  some  point 
President  Reagan  will  have  to  explain  to 
the  American  people  what's  at  stake  In  Cen- 
tral America  and  why  we  dare  not  walk 
away.* 


CONSERVATION  PRINCIPLES: 
BACK  TO  BASICS 
•  Mr.  ARMSTRONG.  Mr.  President.  I 
submit  for  the  Rscohd  a  statement  I 
made   before   the   Colorado   WUdllfe 
Federation  recently. 

The  statement  referred  to  follows: 

COMSIBVATIOH  PRmCIPLKS:  BACK  TO  BASICS 

The  Republican  president.  In  real  life  a 
sometime  rancher,  came  to  politics  with  his 
twin  reputations  as  a  hawk  on  military  mat- 
ters and  as  an  outspoken  advocate  of  his 
country's  Interests  In  such  foreign  policy 
issues  as  the  Panama  Canal. 

But  history  remembers  this  president  pri- 
marily for  other  reasons  .  .  .  especially  his 
concern  for  America's  natural  resources. 
Time  and  again,  he  stressed  that  "Conserva- 
tion of  our  natural  resources  Is  the  most 
weighty  question  now  before  the  people  of 
the  United  States." 

And  who  could  doubt  it?  The  issues  of 
conservation  have  changed  but  the  central 
concern  is  the  same  today  as  when  Theo- 
dore Roosevelt  first  framed  the  question  at 
the  turn  of  the  centiiry- 

When  he  left  the  White  House  in  1909. 
President  Teddy  Roosevelt  had  established 
protective  management  of  230  million  acres 
of  public  lands  that  spanned— and  still 
spans— the  country  from  remote  Hawaiian 
islands  to  Puerto  Rico.  He  quadrupled  exist- 
ing forest  reserves,  established  the  first  50 
federal  wlldllle  refuges,  doubled  the  number 
of  national  parks,  created  the  first  18  na- 
tional monuments  and  launched  a  program 
of  irrigation  to  reclaim  millions  of  acres  of 
arid  Western  land. 

Any  American  who  has  visited  Oater 
Lake.  Tosemite,  Yellowstone,  the  Mulr 
Woods,  Mount  Olympus  or  Colorado's  Mesa 
Verde  owes  a  debt  to  one  of  our  greatest 
conservationists.  Every  hunter  and  fisher- 
man, every  grazier  and  miner,  every  irriga- 
tor, skier,  logger  and  many  more  enjoy  a 


quality  and  dlvenity  of  life  that  is  directly 
traoaaUe  to  the  conservationist  philosophy 
to  which  Theodore  Roosevelt  awakened  in 
the  Twentieth  Century. 

Olfford  Ptnchot.  America's  first  forester 
and  Roosevelt's  close  ally,  was  another  driv- 
ing force  behind  the  conservaUon  move- 
ment in  these  now-celebrated  words. 

"The  first  principle  of  conservation  is  de- 
velopment, the  use  of  the  natural  resources 
now  existing  on  this  continent  for  the  bene- 
fit of  the  people  who  live  here  now.  There 
may  be  Just  as  much  waste  in  neglecting  the 
development  and  use  of  certain  natural  re- 
sources as  there  is  in  their  destruction  .  .  . 
In  the  second  place  conservation  stands  for 
the  preventi<m  of  waste.  There  has  come 
gradually  into  this  country  an  understand- 
ing that  waste  is  not  a  good  thing  and  that 
the  attack  on  waste  Is  an  Industrial  necessi- 
ty ..  .  Conservation  means  the  wise  use  of 
the  earth  and  its  resources  for  the  lasting 
good  of  man.  Conservation  is  the  foresight- 
ed  utilization,  preservation,  and/or  renewal 
of  forests,  waters,  lands  and  minerals  for 
the  greatest  good  of  the  greatest  number 
for  the  longest  time." 

With  these  guiding  principles— develop- 
ment, preservation  and  the  common  good- 
he  arrived  at  this  conclusion: 

"The  earth  and  its  resources  t>elong  of 
right  to  Its  people.  Without  natural  re- 
sources life  itself  is  impossible.  From  birth 
to  death,  natural  resources,  transformed  for 
human  use.  feed,  clothe,  shelter,  and  trans- 
port us.  Upon  them  we  depend  for  every  ma- 
terial necessity,  comfort,  convenience,  and 
protection  in  our  lives.  Without  abundant 
resources,  prosperity  Is  out  of  reach.  There- 
fore, the  conservation  of  natural  resources 
is  the  fundamental  material  problem.  It  is 
the  open  door  to  economic  and  political 
progress.  That  was  never  so  true  as  now." 

More  than  70  years  later,  these  words  still 
ring  true.  And  yet,  few  people  today  seem  to 
speak  about  natural  resources  with  such 
moderation  and  compelling  good  sense. 
Public  discussion  of  natural  resource  issues 
has  become  strangely  and  bitterly  divided 
between  the  extreme  poles  of  development 
and  preservation.  For  Colorado— with  its 
large  undeveloped  energy  and  water  poten- 
tial, its  rapidly  growing  economy  and  indus- 
tries, and  its  unique  natural  splendors— this 
det)ate  has  special  significance.  Our  state 
and  the  nation  as  a  whole  are  not  well 
served  by  any  policy  produced  from  the 
mutual  cancellation  of  two  extremes.  The 
time  has  definitely  come,  In  my  opinion,  for 
a  discussion  of  natural  resource  principles 
and  objectives.  .  .  for  a  return  to  conserva- 
tion basics. 

A  good  start  would  be  with  the  founders 
of  the  conservation  movement.  "Conserva- 
tion". Pinchot  said,  "means  the  greatest 
good  to  the  greatest  number  for  the  longest 
time."  He  said  it  "demands  the  application 
of  common  sense  to  the  common  problems 
for  the  common  good." 

One  of  the  reasons  I  was  so  pleased  to  be 
asked  here  tonight,  was  the  opportunity  of 
inviting  you  to  help  restore  moderation  and 
common  sense  to  the  natural  resource 
debate.  For  our  state  and  for  our  country,  a 
very  great  deal  is  at  stake.  The  Colorado 
WUdllfe  Federation— Colorado's  largest  con- 
servation organization- and  its  national  af- 
filiate are  becoming  known  for  their  bal- 
anced and  sensible  approach  to  these  issues. 
I  compliment  you  for  your  perspicacity  and 
statesmanship. 

Others  also  show  a  commendable  spirit  of 
aooomodation.  Recently,  Christopher 
Palmer  an  officer  of  the  National  Audubon 


Society  published  a  candid  and  encouraging 
article  in  the  Washington  Post  entitled 
"Business  and  Environmentalists:  A  Peace 
Proposal."  He  cautioned  that: 

"Bnvircnunental  goals  should  not  be  per- 
ceived without  regard  to  their  oHisequences 
elsewhere.  Preserving  wilderness  is  impor- 
tant, but  it  it  only  one  of  a  nimiber  of  im- 
portant national  goals.  For  exsmple,  energy 
policy  should  not  be  based  on  environmen- 
tal values  alone.  A  clean  environment  is  Just 
one  of  many  results  we  want  in  an  energy 
policy,  not  the  central  driving  force.  Envi- 
ronmentalists have  to  accept  the  fact  that 
occasionally— ideally  rarely— they  may  have 
to  compromise  some  environmental  goals 
for  more  important  ones  such  as  Jobs.  Too 
often  environmentalists  give  the  Impression 
of  wishing  economic  growth  would  simply 
go  away.  But  economic  growth  and  in- 
creased productivity  are  needed  to  create 
new  Jobs,  Increase  our  investments  in 
energy-efficient  bousing  and  our  invest- 
ments In  new,  less  polluting  industrial  proc- 


He  wait  on  to  observe  that  environmental 
protection  is  not  antlbusiness;  instead  it  Is 
Just  another  cost  of  doing  business.  I've 
always  felt  that  the  most  direct  way  of  pro- 
tecting the  environment  is  by  internalising 
environmental  costs  in  a  finished  product 
and  leaving  the  marke^laee  free  to  Judge 
its  value.  The  cost  of  coal-fired  electricity, 
for  example,  should  reflect  not  only  the  cost 
of  mining,  transporting  snd  burning  the 
coal,  but  also  the  costs  of  smokestaA  Bcrul>- 
bers  and  land  reclamation.  It  was  for  this 
reason  that  I  voted  for  the  bill  requiring 
strip  mined  land  to  be  reclaimed  and  I  felt 
strongly  enough  about  this  issue  to  vote  to 
override  President  Ford's  veto  of  tough 
strlpmine  legislation. 

Business  and  conservation  are  by  no 
means  the  natural  enemies  people  often 
take  them  for.  Consider  that  there  are  more 
than  600  companies,  onploying  hundreds  of 
thousand  of  people  around  the  country,  in 
the  multi-billion  dollar  industry  of  manufac- 
turing air  and  water  pollution  control  equip- 
ment alone. 

Not  so  very  Icmg  ago,  recycling  was  an  idea 
that  was  scoffed  at,  but  today  hundreds  of 
new  companies  are  in  the  thriving  business 
of  collecting  and  reprocessing  the  paper  and 
metals  that  otherwise  would  be  replaced  by 
further  resource  consumption.  This  is  exact- 
ly what  Pinchot  had  in  mind  when  he  dis- 
cussed the  importance  of  preventing  waste. 

"Conservation  stands  for  the  prevention 
of  waste.  There  has  come  gradually  into  this 
country  an  understanding  that  waste  is  not 
a  good  thing  and  that  the  attadc  on  waste  Is 
an  industrial  necessity  .  .  .  The  prevention 
of  waste  ...  is  a  simple  matter  of  good  busi- 
ness ...  In  all  these  matters  of  waste  of 
natural  resources,  the  education  of  the 
people  to  understand  that  they  can  stop  the 
leakage  comes  before  the  actual  stopping 
and  after  the  means  of  stopping  It  have  long 
been  ready  at  our  hands." 

We  already  have  the  knowledge  and  the 
means  to  use  our  resources  wisely— through 
a  policy  of  conservation  that  Includes  pres- 
ervation but  does  not  Just  stop  there. 

As  the  98th  Congress  begins,  this  U  a  good 
chance  to  review  its  work  over  the  last  two 
years.  Most  of  you,  I  think,  know  that  the 
last  Congress  began  only  days  after  Colora- 
do's RARE  n  bill  was  signed  into  law.  Many 
of  you.  In  fact,  actively  participated  in  the 
year-long  process  that  eventually  produced 
Colorado's  most  Important  public  land  legis- 
lation In  a  long  while.  That  Act  doubled  our 
state's  wilderness  inventory  by  adding  over 


one  million  acres  to  the  wilderness  network, 
released  many  acres  to  productive  multiple 
use  msnagement  and  reserved  several  signif- 
icant sraas  for  further  study  and  review. 
The  result  was  a  moderate,  sensible  wilder- 
ness set  that  is  very  much  in  keeping  with 
the  princtples  of  our  early  conservationists. 
Hoping  to  buUd  on  that  aocomplishment 
during  the  97th  Congress,  I  introduced  the 
Colorado  WOdemess  Act  of  1982.  lU  pur- 
pose was  to  give  wUdemeas  protection  to  the 
8,000  acre  Spruce  Oeek  Area  near  Aspen 
and  to  complete  the  national  park  wilder- 
ness system  in  our  state  by  extending  wO- 
demess  protection  to  Dinosaur  National 
Monument,  Ro^y  Mountain  National  Park 
and  the  Colorado  National  Monument.  Cre- 
ating half  a  million  new  wilderness  acres,  it 
was  intended  as  another  step  on  a  long  Jour- 
ney begun  by  Theodore  Roosevelt  when  he 
proposed  spedsl  protection  for  Yellowstone 
Natkmal  Park  so  long  ago.  Having  reserved 
portions  of  the  public  lands  from  develop- 
ment, we  have  a  continuing  obligation  to 
manage  them  for  the  greatest  good  to  the 
greatest  number  for  the  Icmgest  time.  For 
this  reason.  I  also  supported  efforts  to  pass 
legislation  protecting  the  nation's  wilder- 
nesses from  energy  and  mineral  develop- 
ment In  my  opinion,  these  areas  are  for  the 
enjoyment  of  our  own  and  future  genera- 
tions, and  should  be  amnny  the  last  places 
we  look  for  natural  resource  development 
During  the  post-election  session.  Congress 
finally  passed  such  a  wilderness  protecticm 
bill. 

But,  Congress  did  not  act  on  Colorado's 
new  wilderness  bill  before  It  adjourned  last 
month.  Therefore  I  would  like  to  announce 
tonight  that,  when  I  return  to  Washington 
next  week,  I  wlU  reintroduce  that  measure 
and  press  for  its  early  adoption.  In  addition, 
many  of  the  reports  to  Congress  an  areas  re- 
served during  RARE  U  for  further  study 
are  due  in  1983.  I  will  be  evaluating  these 
areas  and  others  for  inclusion  into  a  Colora- 
do Wilderness  Act  of  1983  and  ask  for  your 
help  in  consolidating  our  state's  position  as 
a  national  leader  in  completing  its  wilder- 
ness network  and  resolving  ite  outstanding 
questions  of  public  land  management. 

And,  as  you  know,  the  Bureau  of  Land 
Idanagement's  review  is  Just  getting  under 
way  on  hundreds  of  thousands  of  acres  In 
Western  Colorado.  This  effort  is  the  third 
leg  of  the  triad  of  federal  agencies  working 
toward  early  completion  of  our  public  land 
inventory. 

There  is  another  kind  of  inventory,  also 
involved  In  Colorado's  BLM  lands,  that  I 
would  like  to  mention  at  this  point.  I've 
been  studying  the  possibility  of  greatiy  ex- 
panding and  consolidating  the  now-disjoint- 
ed parcels  of  Hovenweep  National  Monu- 
ment in  southwestern  Colorado  and  south- 
eastern Utah  to  include  more  of  the  lands 
rich  in  the  historical  resources  of  the  Ana- 
sazl  Indian  culture.  Much  of  these  lands  are 
currentiy  outside  the  existing  Monument's 
boundary  and  are  being  managed  by  the 
BLM.  Unfortunately,  every  year  these  ar- 
chaeologlcally  important  but  unprotected 
ruins  are  being  picked  apart  Illegally.  As 
Roosevelt's  Antiquities  Act  of  1906  ap- 
proaches its  80th  anniversary,  I  believe  it  is 
high  time  we  turned  our  attention  to  the 
Imiwrtant  cultural  resources  on  our  public 
lands  and  acted  to  prevent  the  kind  of  waste 
that  Pinchot  warned  us  against. 

A  dramatic  example  of  natural  resource 
waste  on  a  colossal  scale  is  this  country's 
soil  erosion  problem— five  billion  tons  of 
topsoil  are  lost  every  year.  Two-hundred 
and  twenty-five  million  acres  of  fragile  west- 
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em  KTMBlmndB  are  rapidly  undergoing  severe 
deaertlftcatlon  that  is  for  practical  purposes 
irrevenible.  because  it  takes  nature  100 
years  to  replace  an  inch  of  topsoil.  Incredi- 
ble though  it  may  seem,  the  federal  govern- 
ment's agricultural  support  policies  actually 
provide  incentives  for  plowing  up  these 
native  grasslands.  In  November  of  1981 1  in- 
troduced a  measure,  quiddy  nicknamed 
"The  Sodbusters  Bill."  to  ban  federal  price 
supports,  crop  insurance,  disaster  payments 
and  other  incentives  for  crops  to  be  grown 
In  soil  not  ciUtivated  during  the  last  10 
years.  During  the  single  year  that  this  bill 
was  before  Congress,  well  over  a  hundred 
thousand  acres  of  grassland  were  put  to  the 
plow  in  Colorado  alone  and  another  five 
billon  tons  of  topeoU  were  lost  nationally. 

In  September,  this  measure  passed  the 
Senate  but  failed  to  clear  the  House  before 
the  »7th  Congress  adjourned.  This  hap- 
pened despite  the  fact  that  the  bUl  was  sup- 
ported by  the  Reagan  Administration,  the 
American  Pjum  Bureau,  National  Farmers. 
Union.  Natural  Resources  Defense  Council 
and  numerous  concerned  conservation  and 
other  public  groups.  There  Is  every  good 
reason  to  support  this  measure  and  none 
that  I  can  think  of  to  oppose  it.  except  per- 
haps inattention  to  a  waste  of  natural  re- 
sources of  an  unparallel«l  degree.  Watching 
this  urgently  needed  bill  languish  as  the 
lame  duck  session  unraveled  into  disarray,  I 
was  reminded  of  the  critical  observation 
that  the  U.S.  Congress  can  be  a  strange 
place  where  a  man  stands  up  to  speak  and 
says  nothing  .  .  .  nobody  listens,  and  then 
everyone  disagrees.  I  am  determined,  howev- 
er, to  reintroduce  this  bill  soon  in  the  new 
Congress  and  redouble  my  efforts  to  get  it 
enacted. 

Another  important  measure  that  failed  to 
get  the  congressional  attention  It  deserved 
was  the  Colorado  River  Salinity  Control  Act 
that  I  Introduced  in  March  of  last  year. 
This  measure  authorized  eleven  new 
projects  to  control  the  salinity  tliat  Is  slowly 
but  surely  poisoning  the  Colorado  River  and 
which  is  already  seriously  degrading  impor- 
tant fish  and  wildlife  habitats  along  its 
1,400-mile  length.  Colorado  River  salinity 
last  year  did  an  estimated  $100  million 
worth  of  damage  to  western  cropland,  and 
water  systems,  and  this  damage  toll  is  ex- 
pected to  rise  to  $237  million  annually  by 
the  year  2000.  The  river  carries  a  staggering 
10  million  tons  of  dissolved  salt  every  year. 
Along  many  parts  of  the  Colorado,  the 
river's  salinity  is  well  at>ove  the  maximum 
safe  drinking  water  standard  set  by  the  En- 
vironmental Protection  Agency.  Important 
river  fisheries  are  being  choked  with  salt,  as 
are  large  acreages  of  irrigated  cropland  that 
provide  food  and  cover  to  a  wide  variety  of 
wildlife.  I  Intend  to  put  this  issue  high  on 
the  new  Congress'  priority  list  and  am  very 
optimistic  about  the  chances  for  congres- 
sional action. 

On  some  other  proposals  for  preventing 
waste  of  natural  resources,  the  97th  Con- 
gress was  more  decisive.  The  Endangered 
Species  Act  was  strengthened  and  reauthor- 
ized for  a  full  three  years  and  Congress 
passed  a  bill,  which  I  cosponsored,  to  pro- 
tect 200.000  acres  of  fragile  barrier  islands 
that  are  strung  like  a  necklace  along  our  At- 
lantic and  Gulf  Coasts.  These  pristine  is- 
lands give  rise  to  incredibly  rich  and  diverse 
aquatic,  bird  and  wildlife  ecosystems  that 
are  increasingly  subject  to  intense  develop- 
ment pressures. 

Congress  came  close  to  fiuuUng  the  pur- 
chase of  an  easement  for  the  MacOregor 
Ranch  in  Rocky  Mountain  National  Park— a 


scenic  resource  many  of  us  are  anxious  to 
acquire  for  Colorado  and  the  nation.  We 
will  need  to  act  on  this  matter  in  the  next 
eight  months,  if  we  are  to  make  the  acquisi- 
tion tlmeUble  set  in  the  1980  RARE  II  Act. 
Congress  also  came  close  to  approving  a  bill 
which  I  cosponsored,  to  extend  protection 
to  a  dozen  rivers  nationwide— Including  the 
Encampment  River  to  Colorado— while  we 
review  them  for  possible  wild  and  scenic  des- 
ignation. 

The  97th  Congress  debated  several  energy 
issues  of  considerable  Importance.  Prom 
Colorado's  point  of  view,  chief  among  these 
was  oil  shale  leasing  legislation.  Early  in  the 
Congress,  I  introduced  a  bill  that  was  limit- 
ed to  providing  authority  for  the  off-tract 
leasing;  this  is  necessary  so  companies  like 
Rio  Blanco  can  go  ahead  with  gradual  devel- 
opment of  their  oil  shale  tracts.  Later  in  the 
session,  however.  Senator  Warner  of  Virgin- 
ia introduced  a  comprehensive  oil  shale  leas- 
ing measure  that  many  In  Colorado  thought 
would  lead  to  rapid  development  of  the  new 
oil  shale  industry.  I  worked  with  Senator 
Warner— and  some  of  the  people  in  this 
room— for  a  restrained  and  moderate  leasing 
policy.  When  this  modified  Warner  bill  got 
bogged  down  in  the  postelection  session  of 
Congress.  I  Introduced  a  limited  off-tract 
leasing  bill  that  since  has  been  signed  into 
law.  This  measure  will  allow  Rio  Blanco  to 
go  ahead  and  will  give  us  some  practical  ex- 
perience with  what  are  now  environmental 
uncertainties  about  off-site  disposal.  I  also 
supported  a  move  to  extend  the  qualifying 
period  for  energy  Investment  tax  credits  in 
synthetic  fuels  development  and  to  provide 
economic  assistance  to  communities  dealing 
with  the  social,  economic  and  environmen- 
tal impacU  of  large  energy  developments. 

On  the  other  hand,  I  supported  efforts, 
unsuccessful  thus  far,  to  eliminate  federal 
financial  support  for  the  SRC-1  Coal 
Project,  as  well  as  federal  aid  to  the  Clinch 
River  Breeder  Reactor.  In  my  opinion,  the 
federal  role  in  stimulating  such  new  energy 
Industries  ought  to  be  carefully  limited  to 
elimination  of  imnecessary  regulation, 
whenever  possible,  and  providing  incentives 
and  modest  Inducements  for  a  first  genera- 
tion of  demonstration  technologies  primari- 
ly through  purchase  contracts  and  loan 
guarantees.  Einormous  direct  federal  invest- 
ment in  industries  and  technologies  tliat  the 
energy  marketplace  has  rejected  Is  not  a 
wise  use  either  of  scarce  taxpayer  dollars  or 
of  our  energy  resources. 

As  the  new  Congress  begins  its  work.  I  be- 
lieve we  can  look  back  on  the  last  decade  as 
a  time  of  substantial  progress  in  land  and 
water  conservation  and.  more  broadly,  in 
the  effort  to  preserve  our  natural  heritage 
in  many  ways. 

The  nation's  air  Is  generally  much  cleaner 
since  passage  of  the  Clean  Air  Act  in  the 
early  1970's.  From  1974  to  1978,  the  number 
of  unhealthy  air  days  in  23  major  metropoli- 
tan areas  decreased  18  percent.  Nationwide, 
average  annual  concentrations  of  suspended 
particulates  fell  by  7  percent,  sulfur  dioxide 
by  20  percent  and  carbon  monoxide  by  33 
percent. 

Colorado's  main  air  pollution  problem  is 
the  Denver  metro  area.  Although  a  great 
deal  remains  to  be  done,  we  have  already 
made  significant  progress  in  reducing  our 
three  major  poUutanU.  Ozone  levels 
dropped  by  a  third  from  1976  to  1981.  leav- 
ing us  below  the  air  quality  ceiling  for  that 
pollutant.  Nitrogen  dioxide  dropped  18  per- 
cent from  1975  to  1981.  and  EIPA  last  month 
reclassified  Denver  as  an  attainment  area 
for  the  pollutant.   Carbon  monoxide,  the 


chief  component  of  the  "Brown  Cloud."  Is 
still  a  serious  air  quality  problem,  but  the 
number  of  days  Denver  exceeded  EPA 
standards  for  that  pollutant  droiwed  M  per- 
cent from  1976  to  1981  .  .  .  falling  from  76 
days  a  year  to  Just  31  days. 

We  have  arrested  the  steep  decline  of 
America's  water  quality.  Trout  are  return- 
ing to  what  was  one  of  the  most  polluted 
rivers  in  New  Hampshire,  salmon  have  re- 
turned to  the  Connecticut  River  and  the  Pe- 
nobscot River  in  Maine,  and  the  Winooski 
River  in  Vermont  is  now  swlmmable.  This 
county's  Great  Lakes  Water  Quality  Agree- 
ment  with  Canada  has  made  great  progress 
toward  reducing  the  pollution  of  two  cen- 
turies. DDT  in  Lake  Michigan  dropped  90 
percent  since  1969,  phosphate  content  of 
Lake  Ontario  has  been  substantially  re- 
duced, and  loading  of  toxic  substances  in 
Lake  Huron  Is  on  the  decline.  All  five  lakes 
have  witnessed  enormous  visual  improve- 
mente  and  shoreline  property  values  are 
going  up  rapidly. 

In  the  mid-1960's.  the  South  Platte/ 
Cherry  Creek  system  in  downtown  Denver 
was  rated  one  of  the  worst  polluted  rivers  in 
the  coimtry.  They  were  essentially  dead, 
having  enough  chemicals  and  compounds  in 
them  to  exclude  even  micro-organisms. 
Today,  these  urban  waterways  are  classified 
as  warmwater  fisheries:  350  pollution 
sources  along  15-  miles  of  water  have  been 
cleaned  up  and  90  percent  of  the  contamina- 
tion has  been  eliminated.  Seventeen  varie- 
ties of  fish  were  recently  counted  in  what 
was  considered  a  chemical  sewer  less  than 
ten  years  ago. 

Colorado  big  game  populations  have  expe- 
rienced large  increases  in  recent  years  and 
are  now  at  strong,  healthy  levels.  The 
number  of  deer  is  up  10-15  percent  in  the 
last  ten  years;  the  elk  population  has  dou- 
bled in  the  last  20  years,  while  bighorn 
sheep  have  more  than  doubled  in  the  same 
time.  There  are  now  60  established  bighorn 
herds  in  Colorado,  more  then  half  of  which 
are  new.  having  been  transplanted  to  histor- 
ic ranges.  Prom  1900  to  1970.  there  were 
almost  no  river  otters  in  Colorado;  since  the 
1970's,  75  otters  have  been  introduced  in 
historic  habiUts  like  the  Colorado,  Piedra 
and  Gunnison  Rivers;  this  is  a  program  that 
has  been  strongly  supported  by  the  Colora- 
do Wildlife  Federation.  DDT  poisoning 
almost  eradicated  the  peregrine  falcon  in 
Colorado;  the  sUte's  35  historical  nesting 
sites  were  reduced  to  Just  2  in  1975.  The  Col- 
orado Division  of  WUdlife  has  introduced 
170  peregrines  into  the  wild  since  1975  and 
has  successfully  re-established  ten  of  the 
abandoned  breeding  sites. 

But  despite  this  progress,  of  which  we  can 
be  justifiably  proud,  much  remains  to  be 
done. 

The  very  progress  that  has  already  been 
made  in  curbing  the  worst  excesses  of  air 
pollution  only  emphasize  the  need  to  move 
strongly  and  relentlessly  to  bring  levels  of 
contamination  down  to  acceptable  stand- 
ards. 

And  the  problem  of  water  pollution,  de- 
spite worthwhile  and  significant  progress, 
remains  a  concern  of  enormous  environmen- 
tal scope  and  economic  cost.  As  many  as 
two-thirds  of  the  nation's  lakes  and  rivers 
may  have  serious  pollution  problems.  ETA 
estimates  that  It  will  cost  $118.4  billion  to 
bring  municipal  wastewater  systems  up  to 
standard  between  now  and  the  turn  of  the 
century. 

Acid  rain,  long  thought  a  problem  only  in 
the  Northeast,  has  arrived  here  in  Colorado 
and  elsewhere  in  the  Rocky  Mountain  West. 


Our  high  mountain  streams  and  lakes  are 
particulaiiy  vtilneratde  to  damage  caused  by 
high  acid  PH  balances,  and  this  problem 
needs  Intensive  study  and  action. 

What  is  happening  to  the  nation's  topsoil 
may  turn  out  to  be  literally  a  life  or  death 
issue  for  millions  of  people. 

C<»igres8  must  stop  the  loss  of  6  billion 
tons  of  topsoil  every  year.  One  hundred 
thousand  acres  of  fragile  native  grassland 
were  put  to  the  plow  in  Colorado  alone  last 
year,  while  225  million  acres  of  western 
grassland  are  undergoing  severe  decertifica- 
tion. If  current  trends  continue,  the  cutting 
of  tropical  forests  could  cause  the  extinc- 
tion of  10  percent  of  the  world's  plant  and 
animal  species  by  the  year  2000,  aggravate 
the  rise  of  COi  in  the  earth's  atmosphere, 
and  cause  river  siltation  and  flooding  in  un- 
derdeveloping  nations. 

Possibly  the  most  alarming  fact  to  be  con- 
sidered in  setting  the  environmental  agenda 
for  the  coming  years  is  the  human  popula- 
tion. By  the  year  2000,  it  Is  expected  to  swell 
to  150  percent  of  today's  level  and  nearly 
double  in  some  of  the  poorest  countries. 

The  problems  are  vast.  And  I  do  not  claim 
to  know  all  the  answers.  But  I  am  convinced 
of  one  thing.  Whatever  is  ahead,  we  can 
handle.  The  progress  we  have  already  made 
in  coping  with  serious  concerns  underscores 
our  ability  to  do  so. 

In  fact,  I  am  convinced  that  this  country 
has  what  it  takes  to  handle  just  about  any- 
thing that  comes  along .  .  .  faith  in  God  and 
in  ourselves  .  .  .  Institutions  of  self  govern- 
ment that  for  all  their  shortcomings  remain 
the  envy  of  the  entire  world  ...  a  produc- 
tive economy  that  sometimes  stumbles  but 
recovers  to  come  iMUdc  stronger  than  ever 
and  more  creativity,  intellectual  horsepower 
and  determination  than  any  nation  the 
world  has  seen  before. 

It's  going  to  be  exciting  to  work  on  these 
problems  and  to  solve  them.  I  look  forward 
to  woridng  with  you  in  the  effort  to  do  so.« 


HOW  ECONOMISTS  VIEW  THE 
CORPORATE  TAX 

•  Mr.  HELMS.  Mr.  President,  recently 
the  President  made  comments  that 
were  interpreted  by  the  news  media 
that  he  favored  repeal  of  the  corpo- 
rate income  tax.  Actually  the  Presi- 
dent was  making  a  point  about  the 
double  taxation  of  dividends,  and  em- 
phasizing the  need  for  an  economical- 
ly Justifiable  and  equitable  reform  of 
the  existing  tax  system. 

In  the  February  2  Wall  Street  Jour- 
nal, Paul  Blustein  analyzes  this  propo- 
sition and  suggests  that  in  spite  of  the 
political  flack  that  the  President  re- 
ceived, the  President  should  be  compli- 
mented on  his  stand. 

Mr.  President,  I  ask  that  ISx.  Blu- 
stein's  article  be  printed  in  the 
Rbcoro. 

The  article  follows: 

[Prom  the  Wall  Street  Journal,  Feb.  2, 
19831 

How  EcoHOMiSTS  Vnw  thx  Cortoratx  Tax 
(By  Paul  Blustein) 

As  far  as  the  White  House  is  concerned,  it 
would  be  best  to  bury  and  forget  President 
Reagan's  suggestion  last  week  to  a  group  of 
New  England  businessmen  that  the  corpo- 
rate income  tax  ought  to  be  abolished.  The 
politically  touchy  notion  is  "not  on  the 


front  burner.  It's  not  on  the  back  burner." 
presidential  spokesman  Larry  Speakes  in- 
sisted on  Thursday. 

But  a  lot  of  economists  think  the  presi- 
dent had  a  point  when  he  said  that  the  idea 
is  "something  to  study  and  look  at."  The 
majority  view  in  the  economics  profession, 
accordtaig  to  several  of  its  members,  is  the 
president's  idea  Is  sound— in  theory.  Diffi- 
culties arise,  however,  in  figuring  out  how  to 
put  the  theory  into  practice. 

Mr.  Reagan  may  have  been  putting  things 
a  bit  strongly  when  he  said  the  existence  of 
the  corporate  income  tax  is  "bard  to  Justi- 
fy," some  economists  say.  "The  major  prac- 
tical Justification  is  that  the  corporation 
income  tax  is  needed  to  safeguard  the  indi- 
vidual income  tax,"  says  Joseph  Pechman.  a 
tax  expert  at  the  Brookings  Institution  in 
Washington.  If  the  corporate  income  tax 
were  scrapped,  he  notes,  rich  people  could 
simply  leave  their  wealth  within  corpora- 
tions to  gather  income— sheltered  from 
taxes— until  it  was  withdrawn. 

Even  conservative  economists  concede 
that  would  be  ridiculous.  "I'd  go  out  and  in- 
corporate myself  Immediately,"  Jokes  Ru- 
dolph Penner,  a  fellow  at  Washington's 
American  Enterprise  Institute.  Mr.  Penner 
says  he's  sure  that  outright  abolition  wasnt 
what  the  president  had  in  mind  (Mr.  Rea- 
gan's words  weren't  precise,  and  the  White 
House  refused  to  elaborate).  "What's  been 
lost  here."  says  Mr.  Penner,  "is  that  the 
president  Is  talking  about  integrating  the 
corporate  income  tax  with  the  personal 
income  tax.  It's  a  proposal  economists  have 
been  making  for  years." 

Integrating  the  two  taxes  would  mean 
that  shareholders  would  Include  in  their 
personal  Income  a  share  (proportionate  to 
their  holdings)  of  the  earnings  of  corpora- 
tions whose  stock  they  own.  Those  earnings 
would  then  be  taxed  at  the  individual  share- 
holder's personal  rate.  "Economists  by  and 
large  agree  that  this  would  in  principle  be  a 
good  idea."  says  Benjamin  Friedman,  pro- 
fessor of  economics  at  Harvard  University. 
The  diqiute  arises  over  whether  the  theory 
is  worth  all  the  practical  problems:  What  to 
do,  for  example,  about  shareholders  who 
hold  stock  in  a  iMuticular  company  for  only 
part  of  the  year. 

The  classic  argiunents  in  favor  of  radically 
changing  the  system,  economists  say,  mostly 
boU  down  to  the  fact  that  the  corporate 
Income  tax  creates  distortion  in  the  alloca- 
tion of  resources.  "It  worsens  the  discrimi- 
nation against  savings  and  Investment"  that 
already  exists  in  the  tax  system,  says 
Charles  McLure,  senior  fellow  at  the  Hoover 
Institution  in  Palo  Alto,  Calif.  "It  also  dis- 
criminates against  the  corporate  sector  in 
favor  of  the  non-corporate  sector  (such  as 
housing),  and  tends  to  induce  corporations 
to  rely  on  Iwrrowing."  because  the  interest 
on  debt  is  tax-deductible. 

Some  of  those  arguments  went  out  the 
window.  Mr.  McLure  says,  when  the  sweep- 
ing tax  law  changes  In  1981  provided  corpo- 
rations with  substantial  new  deductions  and 
credits  that  reduced  the  effective  tax  rate 
on  corporate  Income  to  very  low  levels.  (A 
Treasury  spokesman  says  that  in  recession- 
ravaged  October  and  November  1982,  corpo- 
rations as  a  whole— for  the  first  time  ever- 
paid  less  in  taxes  than  they  received  in  re- 
funds.) But  even  with  all  the  writeoffs  avail- 
able, "you're  still  left  with  a  quite  non-neu- 
tral tax  system,"  Mr.  McLure  says.  One  ex- 
ample: The  Investment  tax  credit  and  the 
"10-5-3"  depreciation  schedule  enacted  in 
1981  favor  investment  In  vehicles  and  equip- 
ment rather  than  buildings  and  plant. 


"So,  given  VaaX  corporate  taxes  are  virtu- 
ally eliminated,  there's  little  reason  for 
keeping  the  system  around,"  Mr.  McLure 
says. 

That  isn't  an  idea  embraced  solely  by  con- 
servative Republicans.  When  he  ran  for 
president  in  1976,  Jimmy  Carter  said  he  fa- 
vored doing  away  with  the  "double  tax- 
ation" of  corporate  income  that  results 
when  profits  are  taxed  first  at  the  corporate 
level,  then  again  at  the  shareholder  level 
after  being  distributed  as  dividends.  The 
Carter  administration  seriously  considered 
adopting  an  integrated  tax  system  similar  to 
Britain's,  but  the  proposal  was  abandoned 
because  the  btisiness  community  wasn't  sup- 
portive. In  the  end.  Congress  simply 
dropped  the  top  tax  rate  on  corporate  earn- 
ings to  48%  from  48%. 

A  principal  reason  for  businessmen's  lack 
of  enthusiasm,  says  Emil  Simley.  who  was 
deputy  assistant  secretary  of  the  Treasury 
for  tax  policy  at  the  time,  was  that  the  pro- 
posal mostly  would  have  benefited  cort>ora- 
tions  that  payout  a  large  portion  of  their 
earnings  as  dividends— as  opposed  to  fast- 
growing  companies,  which  tend  to  keep  a  lot 
of  their  profits  to  finance  expansion.  That's 
because  the  proposal  was  what  economists 
call  "partial  integration,"  in  which  only 
that  portion  of  corporate  earnings  that  is 
distributed  as  dividends  becomes  Integrated 
into  the  personal  income  tax  system. 

"One  of  the  problems  with  this  proposal 
was  whether  it  would  really  increase  the 
level  of  business  Investment,"  says  Mr. 
Sunley,  who  is  now  director  for  tax  analysis 
at  Deloltte  Hasklns  Sc,  Sells,  the  big  account- 
ing firm.  Since  "partial  integration"  pro- 
vides tax  benefits  to  corporations  and  their 
stockholders  only  if  profits  are  distributed 
as  dividends,  that  might  mean  that  manage- 
ments would  tend  to  vote  dividends  rather 
than  reinvest  profits  in  new  plant  and 
equipment,  Mr.  Sunley  notes. 

Because  of  the  imperfections  of  partial  in- 
tegration, many  economists,  especially  con- 
servatives, favor  a  system  of  "full  integra- 
tion"—in  which  shareholders  are  taxed  at 
their  personal  tax  rate  on  all  of  their  pro- 
rata share  of  corporate  earnings,  whether 
distributed  to  shareholders  as  cash  divi- 
dends or  not.  But  this  "theoretically  pure" 
and  "non-distortive"  solution  has  its  own  set 
of  obstacles. 

To  avoid  creating  cash-flow  problems  for 
Individual  taxpayers,  "full-integration"  pro- 
posals Include  a  "withholding"  mechanism- 
analogous  to  that  which  applies  to  wages— 
in  which  corporations  would  forward  tax 
payments  to  the  Treasury,  and  shareholders 
would  claim  credits  on  their  tax  returns  for 
the  payments  made  on  their  behalf.  "Law- 
yers don't  like  it"  because  of  the  complex- 
ity, says  the  American  Enterprise  Institute's 
Mr.  Penner,  "but  our  tax  code  includes  a  lot 
of  complicated  provisions— and  sure,  some 
of  them  aren't  administered  perfectly— but 
in  this  case  I  think  It  would  be  do-able  and 
very  desirable." 

Opponents  of  the  idea  counter  with  the 
question:  Which  individual  tax  bracket— the 
top  rate  of  50%.  or  some  lower  number- 
would  corporations  use  in  deciding  how 
much  tax  to  "withhold"  from  their  share- 
holders, each  of  whom  presumably  pays 
taxes  in  a  different  bracket?  "You  see," 
chuckles  Mr.  Pechman  of  Brookings,  "it 
ain't  easy."* 
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LET  US  MAINTAIN  THE  C010HT- 
MENT  TO  WEATHERIZATION 
PROGRAMS 
•  Mr.  SASSER  Mr.  President,  the 
vmlue  of  low-income  energy  assistance 
and  weatherization  programs  cannot 
be  underestimated.  Ten  years  ago, 
energy  costs  consumed  roughly  10  per- 
cent of  our  gross  national  product. 
Today,  that  figure  has  increased  to  16 
percent  Among  the  poor  and  the  el- 
derly of  this  Nation,  low-income 
energy  assistance  and  weatherization 
programs  have  made  a  vital  difference. 
It  has  been  estimated  that  low- 
income  Americans  now  spend  approxi- 
mately 30  percent  of  their  income  on 
direct  energy  expenditures.  Many  pov- 
erty level  families  spend  from  40  to  SO 
percent  of  their  budgets  on  fuel  and 
utility  costs.  A  recent  report  prepared 
by  the  Consumer  Energy  Coimcil  of 
America,  "Decade  of  Despair,"  indi- 
cates that  the  loss  of  purchasing 
power  for  low-income  Americans  due 
to  rising  energy  costs  in  the  1970's  to- 
taled over  $9  billion. 

In  Termessee,  the  Department  of 
Energy  weatherization  program  has 
grown  from  $486,000  per  year  In  1977 
to  $5  million  in  1982.  This  year.  Ten- 
nessee expects  to  receive  approximate- 
ly $5.9  million.  Since  1977,  46.000  Ten- 
nesseans.  42  percent  of  which  were  el- 
derly, have  received  assistance 
through  the  weatherization  program. 

Weatherization  programs,  in  addi- 
tion to  serving  valuable  conservation 
purpose,  provide  a  much  needed  boost 
to  local  economies  by  providing  jobs 
and  services  to  communities.  Funding 
for  the  weatherization  program  will 
put  thousands  of  Americans  back  to 
work.  Many  small  businesses  contract 
to  provide  the  vital  installation  in- 
volved In  these  weatherization  pro- 
grams. Thus,  maintaining  adequate 
funding  for  low-income  energy  assist- 
ance and  weatherization  programs  also 
can  mean  the  difference  in  keeping 
these  small  businesses  in  business. 

I  urge  my  colleagues  to  continue  to 
support  these  vital  programs.* 
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CONGRESS  AND  THE  IMR  THIS 
RAILOUT  IS  NOT  NECESSARY 

•  Mr.  HUMPHREY.  Mr.  President, 
yesterday,  the  administration  request 
for  an  additional  $5.8  billion  contribu- 
tion to  the  International  Monetary 
Fund  and  a  $2.7  billion  boost  of  our 
share  in  the  general  arrangements  to 
borrow  was  formally  introduced  in  the 
Senate.  I  believe  that  there  are  many 
economically  and  philosophically 
sound  reasons  either  to  amend  this  bill 
substantially  or  to  flatly  defeat  it,  and 
I  respectfully  urge  my  colleagues  to 
consider  very  carefully  whether  or  not 
we  want  to  be  sold  this  biU  of  goods. 

The  TreasiuT  Department  is  at- 
tempting to  persuade  us  that  the 
quota  increase  will  not  pose  additional 
burdens  on  taxpayers  or  the  budget 


deficit,  that  we  are  in  fact  simply 
"swapping  assets"  with  the  IMF.  In 
fact,  Bir.  President,  there  are  very  real 
economic  costs  Involved  in  this  trans- 
action. The  U.S.  Treasury  will  swap 
highly  liquid  assets— namely,  dollars— 
for  dormant  IMF  reserve  assets  known 
as  special  drawing  rights,  or  SDR's. 
Small  businessmen  In  New  Hampshire, 
or  anywhere  else  for  that  matter, 
cannot  borrow  SDR's  in  the  credit 
markets  in  an  effort  to  get  their  estab- 
lishments moving  again.  They  and  all 
other  domestic  borrowers  need  good 
hard  dollars,  and  if  the  Congress 
yields  to  the  IMF  funding  request 
there  will  be  8.5  billion  fewer  of  those 
dollars  available  here  at  home. 

The  biggest  beneficiaries  of  a  quota 
increase  are  likely  not  to  be  troubled 
LDC's.  but  domestic  banks— the  nine 
largest  of  which  had  exposed  222  per- 
cent of  their  capital  to  nonoU  develop- 
ing countries  as  of  June  1982.  Rather 
than  provide  still  more  money  with 
which  the  LDC's  can  continue  to  puU 
the  bank  further  into  the  hole,  should 
we  not  be  Investigating  options  de- 
igned to  end  this  dangerous  escalat- 
ing debt  cycle,  such  as  the  writedown 
of  bad  loans  to  realistically  collectible 
levels,  or  the  establishment  of  greater 
loan  loss  reserves  at  highly  exposed 
banks,  or  the  consolidation  of  short- 
and  medliun-tenn  loans  into  longer 
term  loans  with  more  realistic  repay- 
ment schedules?  If  bank  earnings  are 
squeezed,  or  a  dividend  is  postponed 
here  and  there,  so  be  it:  This  is  the 
free  market  mechanism  for  informing 
stockholders  that  management  has 
made  some  bad  calls. 

Supporters  of  the  IMF  funding  in- 
crease have  depicted  doomsday  scenar- 
ios involving  the  failure  of  large  banks 
and  the  collapse  of  the  international 
banking  system  If  troubled  debtors  are 
not  bailed  out.  Yet,  the  Congress  has 
been  provided  insufficient  data  to  ex- 
plain in  detail  which  banks  are  in  trou- 
ble, to  what  extent,  or  what  specifical- 
ly would  happen  to  the  banking 
system  If  such  events  as  continued 
debt  rescheduling  suspensions  of  inter- 
est payments,  or  even  a  de  facto  de- 
fault were  to  take  place.  I  know  that 
many  people  in  New  Hampshire  are 
going  to  demand  an  adequate  answer 
to  this  question,  and  I  expect  that  my 
colleagues  are  hearing  similar  senti- 
ments from  their  constituents.  Finally, 
Mr.  President,  a  rubber-stamp  approv- 
al of  this  request  by  Congress  will  send 
what  I  believe  to  be  a  dangerous  mes- 
sage to  the  banks  and  to  their  trou- 
bled debtors. 

B4r.  President,  yesterday's  introduc- 
tion of  the  IMF  quota  increase  request 
was  accompanied  by  a  timely  and 
frank  editorial  appearing  in  the  Wash- 
ington Times,  entitled  "This  Bailout 
Isn't  Necessary."  I  commend  this  edi- 
torial to  the  attention  of  my  col- 
leagues and  would  only  add  my  expec- 
tation that  similar  sentiments  will  be 


expressed  by  editorialists  across  the 
Nation,  and  ultimately  by  a  Justly  en- 
raged citizenry,  as  this  issue  gains  visi- 
bUity  in  the  coming  weeks. 
The  editorial  follows: 


[From  the  Washington  Times,  Mar.  8, 10831 
This  BAnx>uT  Ish't  NacnsAiT 
Nice  point-counterpoint  on  the  HIU  yes- 
terday. Pint,  Donald  Regan  testified  on 
behalf  of  an  emergency  appropriation  to 
shore  up  the  International  financial  system. 
Then  Paul  Craig  Roberta,  Regan's  former 
assistant  at  Treasury,  raised  some  warning 
signals  at  the  same  House  hearing. 

Besides  Poland  and  a  few  other  East  Euro- 
pean Communist  countries,  as  many  as  50  or 
more  developing  nations  In  Latin  America 
and  Africa  either  can't  pay,  or  soon  won't  be 
able  to  pay,  their  debts  to  private  Western 
and  Japanese  banks.  If  the  debtors  default 
and  the  banks  fail,  there  goes  the  credit 
that  fuels  global  trade.  Goodbye  recovery, 
hello  depression. 

So  the  administration  wants  to  give  the 
International  Monetary  Fund  an  additional 
$8.4  billion  to  lend  to  debtor  nations  so  they 
can  pay  the  banks.  In  other  words,  a  baO- 
out.  Other  creditor  nations  would  also  help 
replenish  IMF  coffers.  And  the  private 
banks  would  have  to  lend  still  more  to 
debtor  nations  as  part  of  the  Ideal. 

But  why.  In  Roberts'  words,  "load  up 
debtor  countries  with  more  debt  and  worsen 
the  exposure  of  private  banks  that  are  al- 
ready at  risk"? 

Congress  is  also  being  told  the  bailout 
would  be  a  no-cost  swap  of  assets  between 
Treasury  and  the  IMP.  Really?  Once  Con- 
gress passes  an  off-budget  appropriation  for 
the  IMF,  Treasury  has  to  Issue  a  letter  of 
credit.  In  dollars,  equal  to  three-fourths  of 
the  amount.  The  rest  Treasury  hands  over 
in  cash. 

And  when  the  IMF  draws  down  on  that 
credit.  Treasury  has  to  cover  by  borrowing 
In  the  financial  markets,  as  it  does  to  cover 
the  budget  deficit.  Ergo,  friends,  financing 
the  bailout  has  the  same  effect  as  widening 
the  deficit. 

Since  the  IMF  deal  requires  the  banks  to 
pile  on  more  loans  to  nations  that  have 
spent  beyond  their  means,  the  banks  will 
have  less  cash  to  buy  corporate  and  U.S. 
government  bonds.  Why  Regan  or  anybody 
else  thinks  this  won't  hurt  recovery  is 
beyond  us.  To  avoid  pushing  up  interest 
rates,  in  fact,  the  government  would  have  to 
finance  the  baUout  with  higher  taxes  on 
Americans'  Income  or  reduce  defense  spend- 
ing. Some  options. 

Nor  would  the  bailout  benefit  us  by  ena- 
bling debtor  nations  to  buy  U.S.  exports.  In 
exchange  for  granting  loans,  the  IMP  re- 
quires troubled  debtor  nations  to  reduce  Im- 
ports and  expand  exports.  In  other  words, 
they're  not  supposed  to  buy  from  us;  we're 
supposed  to  buy  from  them.  How  this  will 
help  our  burgeoning  balance  of  payments 
deficit  and  Ite  drag  on  recovery  Is  also 
beyond  us. 

Besides,  there  are  too  many  debtor  na- 
tions. A  few  could  beggar  their  neighbors, 
but  they  all  can't  simultaneously  sell  more 
and  buy  less  from  each  other. 

If  there's  to  be  a  bailout,  why  not  do  It 
outside  the  IMF,  many  of  whose  debt-ridden 
member  nations  regularly  dump  on  the  U.S. 
as  the  source  of  (a)  their  problems  and  (b) 
all  evU  In  the  world?  Why  not  lend  to  the 
troubled  debtors  through  a  self-Uquldating 
revolving  fund  set  up  by  the  U.S.  and  Its 
allies,  until  the  crisis  passes?  This  way,  we 


and  our  allies  could  extract  oiv  own  quid 
pro  quo  from  nations  that  otherwise  take 
our  help  through  the  IMF  and  then  rub  our 
faces  in  the  dirt  by  way  of  thanks. 

But  why  bother  with  a  bailout  in  the  first 
place?  Forget  It.  Instead,  as  Roberts  coun- 
seled, let  the  15  or  so  U.S.  banks  with  the 
bincst  exposure  get  together  with  their  Eu- 
ropean and  Japanese  counterparts.  Let 
them  decide  how  much  of  their  bad  loans 
they  need  to  write  off  so  the  debtor  nations 
can  pay  off  the  remainder. 

The  banks  would  lose  some  earnings.  Divi- 
dends, stock  prices  and  management  bo- 
nuses would  dip.  But  the  banks  would  more 
than  survive  (loans  to  non-oil  producing,  de- 
veloping nations  represent  less  than  11  per- 
cent of  combined  assets  of  the  nine  largest 
banks  involved). 

Besides  chastening  the  bankers,  partial 
write-offs  are  better  for  them  than  getting 
in  deeper  by  being  required  to  extend  more 
loans.  The  government  could  help  the 
banks,  at  less  cost  to  Treasury  than  the  IMF 
deal,  by  requiring  them  to  set  up  tax-de- 
ductible, loan-loss  reserves  (pretax  earnings 
set  aside  for  investment  in.  say.  government 
bonds)  tied  to  the  delinquent  foreign  loans. 

The  banks  made  the  risky  loans  expecting 
global  inflation  would  keep  commodity 
prices  rising.  Instead,  the  Fed  brought  on 
disinflation  with  a  vengeance.  But,  as  Rob- 
erts testified,  the  "deeper  our  banks,  the 
State  Department,  the  Treasury  and  the 
Federal  Reserve  get  Involved  in  trying  to 
prop  up  old  loans  with  new  ones,  the  greater 
the  stake  they  acquire  In  the  resurgence  of 
world  inflation. 

"Rapidly  rising  oil  and  commodity  prices 
would  provide  the  Third  World  with  grow- 
ing revenues  to  service  a  depreciating  debt. 
The  American  consimier  would  be  left  hold- 
ing the  bag  in  a  big  way." 

Even  without  renewed  Inflation,  the  baU- 
out the  administration  wants  will  cost 
Americans  and  Impair  recovery,  without  dis- 
ciplining the  bankers,  encouraging  economic 
growth  among  the  debtor-nations,  or  even 
assuring  that  we  wouldn't  simply  be  throw- 
ing good  money  after  bad  and  worsening  the 
crislB.* 


MORTGAGE  REVENXTE  BONDS:  A 
LOW-COST  AND  HIGH-BENEFIT 
PROGRAM  THAT  SHOULD  BE 
CONTINUED 

•  Mr.  SASSER.  Mr.  President,  the 
sunset  provision  of  the  Mortgage  Sub- 
sidy Bond  Tax  Act  of  1980  calls  for  the 
expiration  of  the  mortgage  bond  pro- 
gram on  December  31.  1983.  Senator 
Roth  has  sponsored,  and  I  have  co- 
sponsored  along  with  36  of  our  col- 
leagues. S.  137,  a  bill  to  abolish  the 
simset  provision  and  allow  the  pro- 
gram to  continue. 

The  purpose  of  including  sunset  pro- 
visions in  program  legislation  is  to 
insure  thorough  review  of  legislation 
on  the  books  before  reachli\g  a  deci- 
sion as  to  whether  the  programs  we 
enact  should  be  continued,  altered  or 
terminated. 

The  history  of  the  mortgage  bond 
program  in  Teimessee  is  a  prime  ex- 
ample of  what  can  be  accomplished, 
and  why  this  particular  program 
should  be  continued.  The  Tennessee 
Housing  Development  Agency  reports 
total  sales  of  $709  million  in  bonds  on 


the  national  market;  of  that  total, 
$522.9  million  financed  homes  for  low- 
and  moderate-income  families  while 
$68  million  funded  construction  of 
rental  developments  for  families,  the 
elderly  and  the  retarded.  The  $590.9 
million  In  THDA's  lendable  proceeds 
has  generated  $1.4  billion  in  total  eco- 
nomic activity  for  the  State.  In  addi- 
tion to  the  financing  of  21.000  housing 
units.  Tennessee's  economic  areas  and 
their  gains  from  THDA's  activities  in- 
clude the  following:  Jobs— 13,790; 
building  materials— $224.3  million; 
contractors  and  professional  fees— 
$120.9  million;  construction  labor— 
$112.1  million;  land  and  land  develop- 
ment—$133.6  million;  Federal,  person- 
al and  corporate  Income  taxes— $60.7 
million;  State  sales  and  privilege 
taxes— $17-million;  and  local  property 
tax— $8  million  (per  year). 

In  addition.  I  would  like  to  submit 
for  the  Record  a  comprehensive  as- 
sessment of  the  costs  and  benefits  of 
the  program,  as  well  as  an  analysis  of 
the  continuing  need  for  mortgage 
bonds  in  the  absence  of  workable  al- 
ternatives. These  materials,  prepared 
by  the  Council  of  State  Housing  Agen- 
cies, amply  demonstrate  the  advisabil- 
ity of  continuing  the  mortgage  bond 
program  into  the  future.  I  ask  that 
the  materials  be  printed  in  the 
Recohd. 
The  materials  follow: 
Wbat  HousniG  BmxriTg  Do  Moktgags 

Revbtux  BoHDS  PBOvn>E? 
Promoting  homeownership  has  been  the 
cornerstone  of  American  housing  policy  for 
some  50  years  and  there  Is  no  evidence  to 
suggest  that  It  has  become  any  less  of  a  pri- 
ority today.  Mortgage  revenue  bonds  serve 
the  goal  of  promoting  homeownership  by 
providing  a  source  of  mortgage  capital  for 
families  that  otherwise  could  not  buy  a 
home  or  make  needed  home  Improvements. 
MRB  programs  provided  assistance  to 
homebuyers  through  below  market  rate 
mortgage  loans.  Historically,  housing  bond 
programs  have  offered  interest  rates  about 
two  percentage  points  below  the  convention- 
al market,  though  this  spread  averaged 
closer  to  four  percentage  points  during  1982. 
The  Interest  rate  reduction  provided  by 
MRBs  means  lower  monthly  payments, 
which  in  turn  require  less  Income  to  qualify 
for  a  loan. 

Critics  of  tax-exempt  financing  programs 
claim  that  the  effectiveness  of  MRBs  In  ex- 
panding the  homeownership  market  is  over- 
stated. Rather  than  bringing  new  owners 
Into  the  market,  they  claim  that  MRBs 
largely  substitute  for  private  mortgage  lend- 
ing. But  this  charge  rests  squarely  on  the 
assumption  that  borrowers  In  MRB  pro- 
grams are  free  to  choose  between  bond-fi- 
nanced loans  and  private  sources  of  mort- 
gage capital— which  is  not  the  case. 

Some  amount  of  overlap  with  the  conven- 
tional mortgage  market  is  probably  Inevita- 
ble, but  restrictions  on  the  use  of  MRBs 
strictly  target  these  loans  to  a  market  that 
is  underserved  by  private  lenders.  These  re- 
strictions Include  the  following: 

The  Mortgage  Subsidy  Bond  Tax  Act 
llmlU  the  benefits  of  tax-exempt  financing 
almost  exclusively  (90  percent)  to  first-time 
homebuyers,  except  in  targeted  areas. 


The  MSBTA  also  imposes  a  limit  on  the 
purchase  price  of  homes  financed  with  bond 
proceeds. 

In  addition  to  federal  requirements,  most 
Issuers  Impose  limits  on  the  Income  of  bor- 
rowers. Where  there  are  no  Income  limits, 
programs  tend  to  restrict  lending  to  special 
groups  or  geographic  areas,  to  serve  state  or 
locally  defined  housing  needs. 

Each  of  the  restrictions  on  the  use  of 
MRBs  diminishes  the  extent  to  which  these 
loans  can  compete  with  private  sources  of 
mortgage  credit.  Even  when  the  Income  of 
borrowers  served  by  MRBs  rises— as  it  gen- 
erally did  during  the  recent  high  interest 
rate  period— these  programs  serve  the  fun- 
damental purpose  of  providing  mortgage 
loans  to  a  segment  of  the  maritet  that  oth- 
erwise could  not  buy. 

Some  people  have  suggested  that  there 
will  be  less  need  for  MRBs  as  conventional 
mortgage  Interest  rates  decline.  Lower  Inter- 
est rates  do  allow  private  lenders  to  serve 
families  with  less  Income  than  they  were 
able  to  reach  during  the  past  two  years,  but 
the  same  is  true  for  state  and  local  housing 
finance  agencies.  HFAs  will  continue  In 
their  traditional  role  of  assisting  families 
that  cannot  afford  conventional  mort- 
gages—even at  today's  lower  rates. 

How  Much  Do  Moktgagk  Rnmroa  Bowps 

Cost  the  Fkddial  Ooverniikiit? 
Although  It  provides  no  direct  funding  for 
mortgage  revenue  bonds,  the  federal  gov- 
ernment is  said  to  pay  for  these  programs 
through  lost  tax  revenues.  Unfortunately, 
the  amount  of  revenue  loss  cannot  be  meas- 
ured at  all  precisely. 

The  standard  method  for  estimating  reve- 
nue loss— used  by  the  Treasury— aasimies 
that  a  new  issue  of  MRBs  will  force  the  sale 
of  an  equal  volume  of  fully  taxable  Invest- 
ments. It  then  tries  to  measure  the  taxes 
that  would  have  been  collected  on  those 
taxable  assets.  Under  1982  market  condi- 
tions, this  method  yields  a  revenue  loss  esti- 
mate of  $39  million  per  $1  billion  in  MRBs 
for  one  year. 

The  Treasury  estimate  of  revenue  loss  is, 
at  best,  a  rough  guess,  wildly  overstated  by 
simplifying  assumptions.  Any  of  the  follow- 
ing factors  may  reduce  the  estimate  by  mil- 
lions: 

Investors  will  not  always  pay  for  new 
MRBs  by  seUing  off  the  most  highly  taxed 
item  in  their  portfolios,  therefore,  assimiing 
that  MRBs  displace  fully  taxable  Invest- 
ments will  exaggerate  the  amount  of  reve- 
nue loss.  Taking  just  this  view  of  Investment 
behavior  Into  account,  the  revenue  loss 
drops  to  between  $13  and  $18  million  per 
billion  In  MRBs  for  one  year. 

MRBs  are  also  purchased  by  financial  In- 
stitutions—major holders  of  tax-exempt 
bonds— which  face  a  much  lower  effective 
tax  rate  than  the  average  Individual  inves- 
tor. When  MRBs  displace  other  assets  held 
by  institutions,  the  revenue  loss  Is  likely  to 
be  small. 

An  Investor  will  not  always  sell  off  other 
assets  to  finance  the  purehase  of  MRBs. 
When  investors  pay  for  MRBs  with  new 
saving— rather  than  displacing  other  tax- 
able Investments— there  can  be  no  revenue 
loss. 

MRBs  generate  economic  activity,  which 
In  turn  produces  tax  revenues.  Most  esti- 
mates of  the  cost  of  MRBs  do  not  count 
these  offsetting  revenues  because  they 
assume  that,  in  the  absence  of  this  Invest- 
ment opportunity,  capital  would  be  Invested 
In  some  other  "productive"  (i.e.  tax  produc- 
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bit )  MtiTlty.  But  when  MRBs  sttinuUte  new 
WTinc  housing  financed  by  these  bonds 
does  not  merely  substitute  for  other  eco- 
Bomlc  Mttvity  and  offaettlnc  revenue  gains 
must  be  counted. 

Bven  If  one  accepts  the  Treasury  estimate. 
this  cost  must  be  put  Into  perspective.  For 
example,  the  total  revenue  loss  that  would 
be  attributed  to  single  family  MRBs  issued 
In  IMS  is  only  about  one  percent  of  the  loss 
from  federal  tax  deductions  for  homeown- 
ers—which overwhelmingly  benefit  high 
income  households.  In  return,  MRBs  gener- 
ate minions  of  dollars  in  economic  activity 
and  help  America's  young  families  attain 
the  dream  of  homeownership.  Even  the  ex- 
aggerated Treasury  estimate  of  the  cost  of 
ICRBs  does  not  seem  a  high  price  to  pay  for 
these  benefits. 

Is  Tbbbk  a  Mobs  Emcmrr  Alibwativk  to 
ICoaroAas  Rxvxinn  Boin»? 

Of  all  the  arguments  used  against  mort- 
gage revenue  bonds,  perhaps  none  con- 
founds their  supporters  more  than  the  alle- 
gation of  inefficiency.  Housing  finance 
agencies  operate  streamlined  programs  that 
have  gained  the  trust  of  private  investors, 
builders,  and  lending  institutions.  But  the 
alleged  inefficiency  of  tSRBa  does  not  lie  In 
administrative  performance;  rather,  it  is 
supposedly  Inherent  in  the  tax-exempt  fi- 
nancing mechanism  Itself. 

It  is  argued  that  the  federal  tax  loss  re- 
sulting from  tax-exempt  bonds  exceeds  the 
amount  of  benefit  received  by  the  issuer,  be- 
cause of  the  tax  shelter  enjoyed  by  high 
bradiet  investors.  These  bonds  are  said  to 
provide  unjustified  "windfalls"  to  higher 
income  investors,  which  is  the  source  of  the 
so-called  inefficiency. 

Even  if  one  accepts  the  view  that  tax- 
exempt  bonds  are  Inherently  inefficient— 
which  is  a  debatable  point— no  alternative 
program  has  been  identified  that  will  pro- 
vide benefits  equal  to  BCRBs  at  less  cost.  In 
order  to  duplicate  the  benefits  of  MRBs,  the 
alternative  program  must  at  minimum: 
Target  benefits  to  first-time  buyers;  target 
benefits  to  those  who  otherwise  could  not 
buy.  provide  assistance  only  for  a  prlncli>al 
place  of  residence;  finance  only  those  homes 
that  meet  established  price  limits;  help 
reduce  the  burden  of  monthly  payments; 
and  give  state  and  local  governments  the 
nexlbllity  to  respond  to  regional  housing 
needs  in  an  administratively  efficient 
manner. 

Any  alternative  that  does  not  meet  these 
criteria  cannot  be  considered  an  equal  sub- 
stitute for  MRBs. 

It  is  often  suggested  that  taxable  bonds, 
combined  with  a  direct  federal  subsidy  to 
write  down  interest  rates,  would  provide  a 
more  efficient  alternative  to  MRBs.  Taxable 
bonds  have  long  been  raised  as  a  theoreti- 
cally preferable  alternative  to  all  tax- 
exempt  financing.  And  for  some  pun>ose8, 
there  may  be  an  advantage.  But  there  Is  no 
certainty  that  taxable  bonds  could  provide 
housing  benefits  equal  to  those  now  provid- 
ed by  independent  state  and  local  programs 
or  that  they  could  do  so  at  less  cost. 

First,  there  is  the  cost  of  raising  capital. 
MRB  critics  argue  that  taxable  bonds  elimi- 
nate the  "windfall"  of  tax-exempt  financing 
and  therefore  offer  a  more  cost  effective  al- 
ternative. But  in  return,  one  must  consider 
the  effect  of  diverting  municipal  borrowing 
to  the  taxable  market.  The  effect  on  busi- 
ncH  borrowing  may  be  more  severe  than 
the  alleged  effects  of  MRBs  on  the  tax- 
exempt  market 


Once  the  bonds  have  been  sold,  it  is 
highly  unlikely  that  a  taxable  bond  pro- 
gram can  deliver  benefits  as  efficiently  as 
MRBs.  The  direct  federal  subsidy  needed  to 
write  down  taxable  interest  rates  raises  Jus- 
tifiable fears  about  costly  red  Upe  and  the 
loss  of  acceptance  of  these  programs  by  pri- 
vate sector  partidpanU  (which  has  already 
been  experienced  in  the  aftermath  of  the 
Mortgage  Subsidy  Bond  Tax  Act).  At  the 
same  time,  it  promises  a  loss  of  control  for 
Issuers  and  a  new  dependence  on  the  federal 
government  for  these  important  state  and 
local  housing  programs. 

do  mohtoaox  rxvxnuk  bonds  cxowd  out 

Otrkr  Stats  aico  Local  Borkowihg? 
It  Is  often  suggested  that  the  municipal 
bond  market  Is  crowded  with  too  many  bor- 
rowers. As  a  result,  the  argument  goes,  in- 
terest rates  are  forced  up  and  some  state 
and  local  borrowers  may  be  priced  out  of 
the  market.  Many  cite  the  growth  of  special 
purpose  revenue  bond  programs  as  the 
cause  of  this  supposed  overcrowding  and 
propose  that  the  volume  of  new  tax-exempt 
issues  be  restricted— as  through  the  elimiiui- 
tlon  of  mortgage  revenue  bonds. 

Of  coiu-se,  much  of  the  increase  In  tax- 
exempt  rates  during  1981  and  1982  followed 
from  the  overall  rise  in  interest  rates.  But 
the  tax-exempt  market  is  said  to  have  suf- 
fered disproportionately,  narrowing  the 
spread  between  taxable  and  tax-exempt  in- 
terest rates.  Critics  of  revenue  bond  pro- 
grams trace  this  back  to  the  volume  of  new 
issues,  but  the  evidence  suggests  otherwise: 

Long-term  municipal  bond  financing  to- 
taled about  $48  billion  in  1978,  $43  billion  in 
1979,  and  $48  bUlion  again  in  1980  and  1981. 
With  almost  no  change  in  volume,  the  ratio 
of  tax-exempt  to  taxable  Interest  rates 
(comparing  AAA  municipal  bonds  to  AAA 
corporate  bonds)  In  those  four  years  In- 
creased from  .68  to  .82  in  the  fourth  quarter 
of  1981. 

In  1982,  municipal  bond  volume  Increased 
to  well  over  $70  billion,  with  most  of  this  in- 
crease occuiing  in  the  latter  half  of  the 
year.  Yet  the  ratio  between  tax-exempt  and 
taxable  rates  dropped  from  .81  in  the  first 
quarter  to  .75  in  the  fourth  quarter. 

In  other  words,  volume  is  only  one  of 
many  factors  that  affects  interest  rates. 
Changes  in  the  demand  for  tax-exempt  se- 
curities also  affect  borrowing  (x>sts.  In  the 
last  few  years,  these  changes  Include:  (1)  the 
reduction  in  federal  Income  tax  rates  in  the 
1981  tax  act,  which  narrows  the  market  for 
tax-exempts;  (2)  the  emergence  of  new  tax- 
exempt  and  partially  taxed  assets  (such  as 
safe  harbor  leases,  all  savers'  certificates 
and  universal  IRAs)  which  increases  compe- 
tition for  investment  dollars;  (3)  the  with- 
drawal of  financial  institutions  from  the 
market  because  of  profitability  problems; 
and  (4)  formidable  competition  from  other 
demanders  of  credit,  most  notably  the  feder- 
al government. 

These  factors,  which  affect  the  demand 
for  tax-exempt  securities,  appear  to  have 
had  a  greater  Impact  on  Interest  rates  in 
recent  years  than  has  the  volume  of  new 
issues.  Thus,  restricting  the  volume  of  tax- 
exempt  bonds— In  part  by  eliminating 
MRBs— is  an  Inappropriate  reqwnse  to  the 
conditions  in  the  municipal  market. 

In  any  event,  eliminating  MRBs  will  have 
a  relatively  minor  effect  on  overall  tax- 
exempt  volume.  The  Mortgage  Subsidy 
Bond  Tax  Act  has  already  restricted  the 
volume  of  single  family  housing  bonds.  As  a 
result,  MRBs  today  make  up  only  a  small 
portion  of  the  total  long-term  municipal 


market  (about  11  percent  In  1962)  and  there 
U  no  threat  that  these  bonds  wUl  grow  to 
overwhelm  the  market.* 


TRIBUTE  TO  OUS  PECUNES 

•  Mr.  SARBANES.  Mr.  President,  as 
the  late  and  beloved  President  John 
Kennedy  eloquently  stated,  "America 
is  a  nation  of  immigrants"  and  indeed 
our  Nation's  greatness  and  its  Identity 
have  been  shaped  in  the  struggles  and 
sacrifices  of  the  millions  of  immi- 
grants who  came  to  our  shores  from 
the  very  first  landing. 

The  heroic  and  extraordinary  ac- 
complishments of  the  immigrant  expe- 
rience have  been  recorded  and  hon- 
ored throughout  our  history.  It  will 
again  on  Friday,  March  11  in  Balti- 
more when  tribute  will  be  paid  to  Con- 
stantine  "Gus"  Pecunes.  Ous,  as  he  is 
known  throughout  the  Baltimore  com- 
munity, is  a  dear  and  close  friend  who 
came  at  age  10  to  America  with  his 
sister  and  widowed  mother.  His  story, 
like  millions  of  his  fellow  immigrants, 
is  both  similar  and  unique.  Similar  in 
that  it  reflects  the  fundamental  physi- 
cal and  social  strtiggle  faced  by  all  im- 
migrants. Unique  in  that  it  records  his 
own  individual  determination  in  meet- 
ing the  American  challenge  and  giving 
meaning  to  the  American  opportunity. 

Gus  Pecimes  is  a  great  American  and 
his  life  and  works  have  been  a  special 
source  of  inspiration  and  encourage- 
ment to  the  hundreds,  perhaps  thou- 
sands who  have  known  him  or  benefit- 
ed from  his  philanthropy  and  compas- 
sion. But  he  can  best  relate  that  story 
in  his  own  words.  What  follows  are  ex- 
cerpts from  Gus  Pecimes'  own  inimita- 
ble American  odyssey  "Looking  Back." 
It  will  inspire  all  who  love  America 
and  revere  her  unique  immigrant  ex- 
perience. I  Join  with  my  fellow  Balti- 
moreans  and  the  Greek-American 
community  of  Balitmore  in  expressing 
my  deep  appreciation  to  Gus  Pecunes 
for  his  contribution  "Looking  Back." 
but  more  importantly  for  always 
"looking  ahead"  for  a  decent  and 
greater  America. 

The  material  follows: 

LooKiHG  Back 

(By  Constantine  J.  Pecunes,  Immigrant) 

PBXrACX 

Give  me  your  tired,  your  poor. 

Tour  huddled  masses  yearning  to  breathe 

free 
The  wretched  refuse  of  your  teeming  shore, 
Send  these  the  homeless,  tempest-tost  to 

me, 
I  lift  my  lamp  beside  the  golden  doort 

These  words  of  Emma  Lazarus  are  carved 
on  the  base  of  the  Statue  of  Liberty.  The 
lady  with  the  blazing  torch  has  stood  as 
America's  symbol  of  freedom  to  the  world. 
This  American  monument  represents  the 
tradition  of  this  Nation  of  immljgrants. 

Each  Immigrant  who  has  passed  beneath 
her  gaze  has  a  story  to  tell.  It  is  a  story  of 
faith,  courage,  perseverance  and  determina- 
tion. In  short,  this  Is  a  story  of  Just  one 
proud  immigrant  who  came  to  these  shores. 


I  was  bom  on  September  1.  1906,  in  the 
village  of  Uthl.  It  U  a  small  village  with 
about  300  homes  on  the  Aegean  island  of 
(nilos.  Lithl  is  a  very  picturesque  village 
which  has  not  yet  felt  the  full  Impact  of 
tourism.  The  year  of  my  birth  coincided 
with  Greece's  declaration  to  liberate  herseU 
from  the  Turkish  yolk.  Greece,  along  with 
Serbia  and  Bulgaria  united  to  free  them- 
selves from  Turkish  oppression.  These 
Balkan  countries  had  the  support  and  bless- 
ings of  Russia,  France,  and  England.  This 
War  of  1912  along  with  the  World  Wars  I 
and  n  was  to  be  the  first  of  three  wars 
which  I  witnessed  as  a  young  man. 

On  November  11,  1912,  Chios  was  liberat- 
ed from  the  Turks.  At  the  time  of  the  lib- 
eration, my  father  had  already  left  Chios 
and  had  come  to  Monessen,  Pennsylvania. 
Unfortunately,  he  was  not  there  with  us.  In 
Monessen.  he  met  with  a  freakish  accident. 
The  oven  in  the  bakery  where  he  was  work- 
ing exploded  because  of  a  gas  leak.  A  few 
days  later  he  died.  He  left  behind  a  widow 
and  two  children,  my  sister  Helen  and  me.  I 
confess  even  now,  that  I  really  missed  him 
always,  especially  in  my  early  years  when  I 
needed  him  the  most. 

Following  my  father's  death,  Chios  re- 
mained under  Turkish  seige  for  sixty  days. 
Word  came  to  Lithl  for  aU  the  villagers  to 
leave  and  go  to  another  village,  Vesa.  about 
an  hour  away.  The  Turks  were  coming  to 
massacre  us.  The  entire  population  marched 
single  file  to  Vesa.  Prom  the  mountain  tops, 
the  Turks  started  shooting  the  villagers.  As 
a  small  boy,  I  witnessed  the  killing  of  two 
women  who  were  trying  to  escape. 

At  last  we  arrived  in  Vesa.  My  sister's  god- 
father, Oalatoulas,  who  had  volunteered  to 
fight  with  the  Cretans,  sent  word  to  us  to 
leave  Vesa  and  to  go  to  another  village, 
Zif  la.  The  Turks  were  en  route  to  Vesa.  My 
mother  with  her  two  children  and  another 
widow  followed  his  instructions  and  those  of 
a  shepherd  who  guided  us. 

As  we  walked  along  the  road,  we  saw  a 
group  of  men  relaxing.  We  thought  that 
they  were  Turks.  My  mother  suggested  that 
we  all  kneel,  say  our  last  prayer,  and  wait 
for  the  IneviUble.  We  did  not  Itnow  what 
they  were  going  to  do  with  us.  The  men 
came  closer,  surrounded  us,  and  identified 
themselves  as  Cretans  with  Captain  Peros 
as  their  leader.  They  had  been  sent  to  fight 
for  the  liberation  of  Chios.  My  mother  gave 
them  an  account  of  the  events  which  had 
transpired  in  Lithl  on  the  previous  day. 
Captain  Peros  and  his  volunteers  went  to 
the  village  and  met  stiff  resistance.  All  the 
men.  Including  Captain  Peros,  were  killed 
there. 

The  occupation  of  Chios  was  completed 
on  November  11.  Chians,  today,  remember 
this  date  as  a  day  of  liberation.  But  my 
mother's  problems  were  Just  beginning.  She 
faced  new  responsibilities.  How  was  she  to 
support  her  children?  She  got  a  Job  in  a 
photographic  studio  in  Xora,  the  capital  of 
Chios,  as  a  maid  earning  alsout  four  to  six 
dollars  a  month.  She  would  send  it  to  my 
Uncle  Stamati  Pecunes,  my  father's  broth- 
er, in  Lithi.  This  amount  was  to  take  care  of 
us  for  one  month  for  food  and  shelter. 

My  mother  was  a  strong,  courageous,  and 
determined  person.  She  realized  that  it  was 
going  to  be  very  difficult  to  raise  her  chil- 
dren. Therefore,  she  decided  to  mortgage 
her  two  homes.  These  properties  with  olive, 
grape  and  fig  trees  enabled  her  to  get  ap- 
proximately two  hundred  dollars.  Just 
enough  to  get  tickets  to  go  to  America. 

Life  on  the  ship  was  difficult.  We,  the  pas- 
sengers, were  herded  together  on  the  lower 


deck  of  the  ship.  Several  hundred  of  tis, 
Greek.  Jews,  and  Italians,  were  treated  like 
cattle.  For  breakfast  we  were  given  a  hard 
roll  and  coffee.  Our  lunch  consisted  of  an- 
other roll  and  coffee.  Dinner  was  no  differ- 
ent, another  roll  and  coffee.  Our  menu  did 
not  change  from  day  to  day.  Not  knowing 
what  lay  ahead  of  us  the  next  hour  or  the 
next  day,  we  passengers  would  start  singing 
folk  songs.  I  can  stDl  remember  one  Greek 
family  with  three  daughters  who  had  been 
in  America  before.  They  were  headed  for 
Philadelphia  and  were  siiwing  and  cheering 
up  our  spirits  every  evening. 

On  December,  1916,  we  arrived  at  "Kasti- 
gari."  Castle  Gardens  on  EUlis  Island  in  New 
York.  Again  we  were  detained  for  about 
four  weeks.  The  officials  there  were  con- 
cerned that  we  might  become  public  liabil- 
ities. In  other  words,  we  needed  someone  to 
take  care  of  us.  The  detention  continued 
until  friends  of  my  father's,  "horiani,"  hired 
a  lawyer  and  gave  him  aU  the  money  which 
my  father  had  accumulated,  almost  one 
hundred  fifteen  doUars.  The  lawyer  con- 
vinced the  authorities  that  we  would  not 
become  public  trust.  In  addition,  he  pledged 
that  my  sister  and  I  would  go  to  school  until 
we  became  of  age.  Furthermore,  he  prom- 
ised that  a  report  of  our  educational 
progress  signed  by  the  principal  would  be 
sent  quarterly  to  the  Immigration  authori- 
ties. 

I  omitted  to  mention  that  during  our  stay 
on  Ellis  Island  we  were  c&lled  three  times  to 
be  deported  back  to  Greece.  On  the  fomth 
call,  we  got  lucky.  We  were  told  to  get 
ready,  but  that  time  we  were  allowed  to  go 
to  our  destination.  The  authorities  gave  us  a 
bag  of  sandwiches,  one  dollar's  worth,  and 
put  us  on  a  train  headed  for  Monessen, 
Pennsylvania.  We  were  penniless,  scared, 
and  speaking  a  strange  language  in  a  new 
world. 

We  were  deposited  at  the  Monessen  rail- 
road station  on  a  cold  December  day  in 
1916.  Monessen  is  a  steel  town  in  western 
Pennsylvania  about  forty-five  minutes  from 
Pittsburgh.  It  was  a  Sunday.  We  had  no 
place  to  go.  Luckily,  a  man  who  saw  us  shiv- 
ering approached  us.  We  told  him  our  story 
and  that  my  father  had  some  relatives, 
"horiani,"  living  in  Monessen.  My  mother 
asked  him  to  please  notify  them.  Fifty  years 
later  I  learned  that  my  daughter-in-law  is 
this  man's  granddaughter,  and  my  sister's 
daughter  is  married  to  his  son. 

As  we  walked  to  the  house  of  our  friends 
and  relatives,  I  was  impressed  with  the 
apple  displays  in  the  storefronts.  The  apples 
were  arranged  in  the  form  of  a  pyramid.  My 
next  vivid  Impression  is  of  the  house  which 
we  entered.  There  was  a  lot  of  bread  on  the 
table.  It  was  something  rare.  I  never  forgot 
it!  The  home  belonged  to  an  Immigrant,  my 
father's  cousin.  It  was  Sunday,  and  he  was 
repairing  his  shoes.  He  was  a  typical  bache- 
lor, cooking  his  own  meals,  washing  his  own 
clothing,  and  working  twelve  hours  daily  for 
three  dollars.  His  routine  was  typical  of  all 
the  single,  male  Immlgrante.  That  was  the 
lifestyle.  Even  though  he  was  dedicated  to 
his  work,  he  was  always  thinking  of  the 
famUy  which  he  had  left  in  Greece.  His  goal 
was  to  work  for  three  years  and  accumulate 
enough  money  to  return  to  his  loved  ones. 

In  1917.  we  rented  an  apartment  in 
Donora.  Pennsylvania,  for  fifteen  dollars  a 
month.  My  first  job  as  a  child  of  ten  years 
was  to  go  and  collect  dirty  clothing.  I  mean 
dirty!  All  the  men  worked  in  the  steel  mills. 
There  were  no  washing  machines  then.  My 
mother  would  wash  the  clothes  by  hand, 
scrub  and  press  them,  and  I  would  return 


them  to  the  men's  apartments  for  five  oenU 
a  piece.  Sometimes  I  would  have  to  walk  as 
much  as  four  miles  to  deliver  the  laundry  to 
the  men  working  on  the  railroads.  However, 
the  income  was  not  enough  to  pay  for  the 
rent,  food,  clothes  and  shoes.  I  had  to  find 
other  sources  of  iru»me.  My  mother  would 
make  yogurt  and  I  would  sell  it  to  the  Immi- 
granU.  I  also  sold  The  National  Herald,  a 
daUy  Greek  newspaper.  I  would  sell  about 
twenty  newspapers  a  day  for  two  cents  each. 
I  was  allowed  to  keep  one  cent  for  each 
newspaper  sold.  After  delivering  the  papers. 
I  would  go  to  a  shoe  shine  parlor  and  shine 
shoes.  There  were  not  many  concrete  side- 
walks in  those  days,  so  shoe  shine  parlors 
were  essential,  especially  on  weekends.  In 
addition,  I  would  also  work  at  a  Greek 
coffee  house  for  $1.50  a  day.  During  the  flu 
epidemic,  I  was  kept  very  busy. 

Time  was  fleeting.  It  was  necessary  for  me 
to  register  for  sch<x)l.  1  went  there  alone.  I 
could  not  speak  a  word  of  English.  The  kids 
were  staring  at  me.  I  stood  in  the  hallway, 
lost  among  strangers.  Finally,  the  principal. 
Miss  Plynn,  brought  one  child  from  about 
twenty  different  nationalities.  Each  spoke 
his  native  language.  Among  them  was  one 
young  Greek  boy  who  acted  as  an  interpret- 
er. I  told  him  that  I  had  come  to  register 
and  to  please  ask  the  principal  to  send  a 
progress  report  every  three  months  to  the 
immigration  authorities  on  Ellis  Island. 

I  finished  grammer  school,  but  could  not 
continue  on  to  junior  high  school.  The  au- 
thorities said  that  I  would  have  to  attend  a 
special  class  one  day  a  week.  During  a  class 
discussion.  I  heard  about  the  City  of  Balti- 
more. The  class  was  talking  about  the  Balti- 
more fire  of  1904. 

At  the  time  there  were  buyers  interested 
in  purchasing  the  bakery.  It  was  sold,  and  I 
was  having  growing  pains.  1  wanted  to  get 
away  from  Donora.  I  heard  that  I  could  get 
a  Job  shining  shoes  in  Cleveland.  Ohio. 
Before  I  went  there,  I  decided  to  take  a  trip 
to  Baltimore,  Maryland,  to  visit  my  cousin. 
Desplna  Klosterides.  The  year  was  1924.  It 
was  Eastertime.  and  1  took  my  very  first  va- 
cation. 

At  that  time  (1924),  VasUios  Klosterides 
had  the  Athens  Bakery  with  his  brother, 
George,  at  151  South  Bouldln  Street  in  East 
Baltimore.  The  first  day  I  arrived  VasiU 
asked  me  to  go  with  him  on  his  delivery 
route.  I  thought  he  wanted  me  to  enjoy  the 
sights  of  the  City.  I  got  up  early  the  next 
morning  and  rode  with  him  to  tour  Balti- 
more. His  first  stop  was  always  at  426%  East 
Baltimore  Street,  the  Coney  Island  Limch 
Room,  selling  hotdogs  and  hamburgers  and 
owned  by  George  and  Gus  Stamatakos. 
There  I  had  my  first  coffee  and  pound  cake 
in  Baltimore. 

As  the  days  passed,  Vaslll  cautiously  told 
me  that  he  was  going  to  hire  another  driver. 
Although  I  drove  a  half  ton  panel  truck  in 
Donora  for  over  a  year,  I  did  not  know  it 
was  necessary  to  have  a  driver's  license.  I  ac- 
cepted his  offer,  got  my  first  driver's  license, 
and  became  part  of  his  business. 

For  almost  four  years,  I  drove  an  Athens 
Bakery  truck,  delivering  bread  and  rolls.  It 
gave  me  a  chance  to  make  a  few  dollars  a 
week  and  give  it  to  my  mother  to  support 
the  family.  I  kept  fifty  cents  for  myself.  In 
the  meantime,  I  had  asked  my  mother  to 
come  to  Baltimore  and  I  got  my  stepfather 
a  job  in  the  bakery.  My  mother  also  contrib- 
uted by  earning  two  doUars  for  cleaning  the 
bakery  on  Saturdays.  Our  home  at  3216  Le- 
verton  Avenue  cost  $1,800  and  was  not  far 
from  the  bakery.  With  the  three  of  us  work- 
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inc.  we  managed  to  have  enough  money  to 
exlat. 

While  working  at  14H  North  Gay  Street.  I 
got  the  "bug"  that  I  ibould  be  doing  some- 
thing to  improve  my  ediication.  I  had  two 
hours  of  spare  time  every  mominr.  so,  I  de- 
cided to  go  to  Strayer's  Buxinen  College 
and  take  typing,  bookkeeping.  English  and 
Arithmetic. 

ICy  dntlea  at  the  bakery  were  to  check  the 
driver*  every  morning  and  keep  records  of 
the  roils  and  bread  wliich  they  took  for  the 
day.  In  the  aftonoon.  I  would  check  them 
again,  record  the  sales,  and  poet  them  in  the 
accounts  receivable  books.  My  hours  were 
BrOO  ajn.  to  8:00  ajn.,  and  12:00  noon  to  7:00 
pjn.  six  days  a  week  aixl  all  day  Sunday.  My 
salary  was  $3S  a  we^  and  $5  extra  for  work- 
ing on  Stmday. 

I  told  Vasill  that  I  wanted  to  go  back  to 
schooL  Those  extra  four  hours  gave  me  the 
time  to  ento'  Gary's  Army-Navy  Preparato- 
ry SchooL  Not  only  would  I  improve  my 
education,  but  I  would  receive  my  sixteen 
high  school  credits,  making  me  eligible  to 
enter  coUege. 

In  19S2 1  applied  for  admission  to  the  Uni- 
versity of  Baltimore  Law  School.  There  I 
met  a  young  Greek  man  who  had  come  from 
Norfolk.  Virginia.  We  became  friends,  and 
later  in  life  he  became  a  Judge  in  the  Circuit 
Court  of  Baltimore. 

I  managed  to  stick  it  out  for  one  year.  It 
was  not  easy.  I  bad  to  work  over  ten  hours  a 
day  and  then  go  to  school  every  night  for 
five  days  a  weeiL.  with  very  little  time  to 
study.  Physical  and  mental  exhaustion 
plagued  me.  I  was  too  tired  to  study,  and  I 
would  fall  asleep.  It  was  a  losing  battle. 
Bther  I  give  up  the  law  school,  or  I  would 
have  a  nervous  breakdown.  Nevertheless,  I 
do  not  regret  that  I  studied  law,  even 
though  it  was  only  one  year.  It  was  very 
helpful  to  me  years  later  in  my  business 
transactions.  The  final  decision  was  made 
for  me.  I  could  not  pursue  my  career  In  law. 

In  1934  I  became  restless  again.  I  wanted 
to  go  back  to  school,  a  school  which  would 
not  require  me  to  go  every  day.  I  applied  to 
the  Johns  Hopkins  University  Night  School 
at  Charles  and  33rd  Streets,  and  took  politi- 
cal economy,  archaeology,  and  other  courses 
which  would  allow  me  to  have  more  study- 
ing time.  I  continued  to  go  to  night  school 
for  two  years,  earning  forty  credits  towards 
the  one  hundred  twenty  needed  for  gradua- 
tion. The  two  yean  I  spent  at  HoplLlns  were 
beneficial  and  memorable  for  me.  During 
those  years  I  had  the  opportunity  to  meet 
some  outstanding  professors.  One  of  my 
professors  was  David  Robinson,  the  noted 
archaeologist,  who  discovered  the  City  of 
Olynthus  drca  400  B.C. 

During  Mussolini's  Invasion  of  Greece. 
Professor  Robinson  Joined  the  Greek  com- 
mimity  and  took  an  active  part  as  a  member 
of  the  Greek  War  Relief  Committee.  He  was 
the  lionorary  chairman,  and  I  was  the  exec- 
utive chairman  for  the  state  of  Maryland. 

The  nationwide  committee  of  the  Greek 
War  Relief  Assodaticm  was  headed  by 
Spyros  Skouras,  using  the  Ahepa  chapters 
as  its  iMses.  It  was  a  united  effort  supported 
also  by  the  Greek  Orthodox  Church  of 
North  and  South  America  under  Archbish- 
op Athenagoras.  The  Greek  American  Pro- 
grwsive  Association  or  G.AP.A.  and  the 
twenty  chapters  of  the  United  Chios  Soci- 
eties of  America  Joined  hands  in  this  effort. 
I  served  on  the  committee  which  met  at  the 
St.  M<ntU  in  New  York  Oty.  The  Greek 
War  Relief  Association,  united  as  It  was. 
represented  all  Greek-Americans,  and  with 
the  support  of  non-Greeks  collected  over 


one  hundred  million  dollars  worth  of  food, 
clothing,  medicine,  and  other  supplies  for 
the  people  of  war-torn  Greece. 

During  the  thirties  I  became  very  friendly 
with  the  Nicholas  Cianos  family  through 
their  son.  Jim.  His  mother.  Marika.  consid- 
ered me  her  fourth  son.  I  admired  and  re- 
spected her  and  treated  her  as  my  adopted 
mother.  Jim  and  I  were  more  like  brothers 
than  friends.  He  was  a  student  at  Loyola 
CoUege.  preparing  to  become  a  physician. 

The  CanUges  family  went  to  church  every 
Suitday.  Uncle  Harry's  wife.  Maria,  was  very 
active  in  the  ladies'  society.  Theodora  sang 
with  the  church  choir.  When  we  arrived  at 
the  house  on  Biddle  and  Curley  Streets. 
Mrs.  Cardlges  Insisted  that  we  stay  for 
lunch  and  served  spaghetti.  While  she  was 
preparing  the  meal.  Jim  asked  Mrs.  Car- 
dlges If  she  would  allow  the  two  girls,  Agnes 
and  Theodora,  to  Join  us  for  a  little  ride  to 
the  Loch  Raven  Reservoir.  LltUe  did  I 
dream  that  this  inviUtion  would  develop 
into  something  more  serious.  Ttils  was  my 
first  date  with  my  future  wife. 

In  order  for  me  to  go  to  Hopkins  night 
school,  I  had  to  drive  past  the  Cardlges 
home.  It  was  natural,  therefore,  that  Theo- 
dora was  uBxially  outside  cleaning  the  porch. 
I  would  stop  for  a  few  minutes  and  talk  to 
her.  I  also  saw  her  at  some  of  the  Greek 
dances.  She  loved  to  dance.  These  casual 
meetings  continued  for  a  while.  Occasional- 
ly, Jim.  Agnes,  Theodora  and  I  would  go  out 
to  the  movies.  When  Theodora  and  I  went 
out.  even  when  we  were  engaged,  we  were 
always  chaperoned  by  one  or  two  of  her  sis- 
ters. 

In  1935  I  got  my  Hopkins  ring.  Theodora 
and  I  went  for  a  ride  and  st(K>ped  at  Clifton 
Park.  I  showed  her  my  Hopkins  ring  and  she 
put  it  aa  her  finger.  I  asked  her  to  give  it 
back  to  me.  I  realized  that  she  wanted  to  im- 
press her  girlfriends,  and  I  remember  my 
exact  words  to  her.  I  said.  "Only  the  girl 
that  I  marry  will  wear  this  ring."  and  I 
asked  her  to  return  It  to  me.  She  did  not. 
and  I  can  say  without  hesitation  that  she 
and  I  still  treasure  that  ring  after  forty- 
seven  years. 

Theodora  and  I  were  seeing  each  other 
more  and  more  at  social  functions.  I  wrote 
her  a  letter  saying  that  we  were  getting  seri- 
ous, and  that  it  was  time  that  we  tell  her 
parenU.  Again  Mrs.  Cianos  took  it  upon  her- 
self the  task  of  taktaig  me  to  the  Cardlges 
home.  She  told  Mr.  and  Mrs.  Cardlges  that  I 
liked  Theodora.  The  father,  a  good-hearted 
man.  Innocently  turned  to  his  daughter. 
Theodora,  and  asked  her,  "Ton  theleis  ton 
Kosta?"  (Do  you  want  Ous?).  Because  of  the 
importance  of  the  decision,  she  could  not 
make  up  her  mind.  Her  Aster  Agnes  took 
her  aside  In  another  room.  The  answer  was 
yes,  and  a  date  was  selected  for  an  engage- 
ment. 

The  commitment  to  marry  meant  that  I 
had  to  make  more  money.  At  the  time  of 
the  engagement,  I  was  earning  an  extra 
$50.00  a  week  besides  my  wages  at  the 
tiakery.  We  were  engaged  for  two  years 
before  I  had  enough  money  to  get  married. 
The  cigarette  business  was  a  blessing  to  me 
and  I  continued  it  for  a  few  years.  It  Is  rele- 
vant at  this  point  to  say  that  while  Theo- 
dora and  I  were  planning  for  the  future,  her 
sister,  Agnes,  became  engaged  to  marry 
Andrew  Potous  from  Pittsburgh.  They,  too, 
were  In  no  hurry  to  get  married. 

A  wedding  date  was  chosen.  It  was  to  be  a 
double  wedding  for  the  two  sisters  at  the 
new  Evangellsmos  church  at  Preston  Street 
and  Maryland  Avenue.  Oiir  wedding  ceremo- 
ny was  one  of  the  first  held  at  the  church. 


and  it  was  certainly  the  first  double  wed- 
ding. The  wedding  reception  was  held  down- 
stairs In  tlie  church  basement  and  simple 
little  sandwiches  were  served.  The  date  was 
June  27. 1937. 

We  stayed  with  my  wife's  parenU  for 
almost  two  years.  When  my  home  at  3215 
East  Baltimore  Street  was  ready,  we  moved 
Into  our  first  home. 

Vasilild.  our  first  child,  was  bom  cm  De- 
cember 12.  1938.  Following  Greek  tradition, 
she  was  named  after  my  mother.  Dimitri. 
our  second  child,  was  bom  on  July  21.  1941. 
According  to  custom.  "Jim."  was  named 
after  my  father. 

In  the  ttiirtles  the  Greek  community  was 
growing  as  were  its  needs.  A  committee  was 
appointed  to  purchase  a  new  Greek  church. 
I  served  on  the  committee  to  buy  the 
present  church  at  Maryland  Avenue  and 
Preston  Street.  This  was  the  beginning  of 
my  long  service  to  the  Evangellsmos  com- 
munity. I  served  on  the  church  board  for 
over  ten  years,  seven  years  as  Its  president 
(1940-1943, 1945.  and  1951-1952).  During  my 
tenure  In  office  we  bought  the  buQding 
across  from  the  church  at  45  West  Preston 
Street.  Mr.  Dionysios  Karavedas,  one  of  the 
most  loyal  and  hardworking  parishioners, 
and  I  as  president  attended  the  auction  sale 
and  purchased  the  building  for  a  little  over 
$13,000.  The  community  as  a  whole  and  I 
cannot  thank  him  enough  for  his  diligent 
and  honest  contributions  which  he  made 
not  only  to  the  commimity  but  to  me  per- 
sonally. 

In  addlUon  to  the  Greek  Center.  The 
Greek  School  of  Highlandtown  was  pur- 
chased. The  Greek  School  was  later  tom 
down  and  is  the  site  of  the  present  St.  Nich- 
olas Church.  We  also  bought  a  farm  with 
fourteen  acres  of  land.  Seven  acres  were  im- 
proved for  a  cemetery  and  seven  more 
remain  undeveloped. 

The  most  important  feature  of  these  ac- 
complishments was  that  each  individual 
member  or  entire  family  had  all  the  rights 
and  privileges  in  the  church  and  in  the  com- 
munity. E>ues  were  $1.00  a  month  or  $12.00 
a  year.  The  children  did  not  have  to  pay  any 
tuiticm  for  attending  the  Greek  School  at 
either  Evangellsmos  (about  135  pupils)  or 
Highlandtown  (about  85  pupils).  By  the  end 
of  the  decade,  there  were  no  mortgages  or 
debts.  The  community  owned  everything  in 
fee  simple.  It  was  during  this  period  I  got  to 
know  Archbishop  Athenagoras  well  and  his 
successor  in  the  United  SUtes.  Archbishop 
Michael. 

It  was  during  this  busy  time  in  the  life  of 
our  community  that  I  had  the  honor  to 
meet  the  very  first  president  of  our  commu- 
nity, Chrlstos  Pombells.  He  has  a  confec- 
tionery store  selling  Ice  cream,  hotdogs.  and 
hamburgers  near  the  old  Roosevelt  Hotel  on 
Division  Street  and  the  boardwalk  In  Ocean 
City.  Maryland. 

At  the  same  time  that  I  was  active  in  the 
commimity,  I  recognized  the  need  for 
Greek- Americans  to  organize  themselves  po- 
Utically.  It  was  Imperative  that  Greek- 
American  citizens  get  proper  recognition  In 
the  wider  community.  I  succeeded  in  orga- 
nizing the  first  Greek-American  Democratic 
Club  of  Baltimore. 

Throughout  my  years  as  an  active  partici- 
pant In  the  community,  I  was  always  con- 
cerned with  young  people  and  their  needs.  A 
portion  of  the  net  proceeds  from  Cliian 
dances  would  always  l>e  sent  to  the  library 
in  Chios  and  to  the  orphans  of  Chios. 

I  would  like  to  take  the  Uberty  to  give  a 
word  of  praise  to  some  of  the  dedicated 
people  of  this  period  whose  moral  support 
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and  hard  work  made  it  possible  to  reap  the 
benefits  which  the  Evangellsmos  communi- 
ty now  enjoys.  Their  efforts  were  vital  in 
maldng  us  a  proud  and  strong  community. 
oirauMG  RXaOKS 

Dionysios  Karavedas.  Stelianoe  Sfekas. 
George  Karangelan.  Ellas  MavnKnihalis. 
Athen  Theodorides.  Nick  JCarmgoian 
Father  Joakim  Papachristou,  Maria  Niko- 
loudls.  Mary  Bahadouris  Kiladls.  Georgia 
Tangires.  Argyrios  Poulos.  Nick  Konstant, 
Savas  Kamburis.  George  Stavropoulos.  and 
Demetrios  Venetos. 

The  community  owes  thanks  to  those 
people  whose  solid  support  made  it  all 
liain>en.  especially  the  immigrants  from 
Chios.  Rhodes  and  Laconia. 

The  date.  March  25,  lias  a  special  meaning 
for  Greek-Americans  in  Maryland.  It  is  not 
only  a  religious  celebration,  the  feast  day  of 
the  Annudation.  but  it  also  is  the  anniversa- 
ry of  Greek  independence  from  the  Turkish 
yolk.  Lastly,  it  is  Maryland  Day,  commemo- 
rating the  landing  of  the  first  settlers  on 
the  small  English  colony. 

In  July,  1947.  the  United  Chios  Societies 
of  America  had  their  aimual  convention  in 
Baltimore.  During  the  convention  we  pre- 
sented to  the  United  States  Naval  Academy 
at  Aimapolis  a  portrait  of  Rear  Admiral 
George  Partridge  Calvocoresslos,  Executive 
Officer  of  the  Battleship  Olympla  under 
Admiral  Dewey.  After  the  Spanish- Ameri- 
can War,  Calvocoresslos  returned  to  the 
United  States  as  a  hero  and  became  com- 
mandant of  the  Naval  Academy.  His  father, 
an  orphan  of  the  massacre  of  Chios  in  1822. 
was  educated  at  the  Naval  Academy.  George 
followed  In  tils  father's  footsteps  and  also 
went  to  the  Naval  Academy.  In  honor  of  the 
presentation,  Harold  G.  CalvocoressioB. 
George's  son,  and  a  retired  General  of  the 
Marines,  attended  the  ceremonies.  Later, 
my  wife  and  I  were  his  guests  at  tils  home  in 
Washington.  D.C.  That  was  the  largest 
Greek-American  celebration  In  the  state  of 
Maryland  and  was  attended  by  state  and 
federal  dignitaries  as  well  as  members  of  the 
local  Greek  community. 

The  reward  for  this  special  accomplish- 
ment and  all  my  hard  work  was  my  election 
as  Supreme  Court  President  of  the  United 
Chian  SocieUes  for  1947-48.  All  my  efforts 
and  Involvement  produced  friendships  with 
local,  state,  and  federal  public  officials. 

During  those  years  when  I  was  developing 
a  business.  I  had  not  taken  any  vacation.  In 
1969,  my  wife  and  I  decided  to  go  to  Greece 
and  to  visit  the  place  where  I  was  bom  and 
to  see  some  of  the  ancient  sites.  It  was  my 
first  visit  to  Greece  since  I  had  left  Chios  In 
1916.  It  was  my  wife's  first  trip  to  Greece 
also.  (She  was  bom  in  Clalcsburg,  West  Vir- 
ginia.) While  in  Chios,  we  visited  my  village 
Uthi.  Thimiana  (my  father-in-law's  birth- 
place), and  Kambo  (my  mother-in-law's  vil- 
lage). My  wife  saw  her  mother's  sister  and 
her  father's  nephew.  It  was  a  very  memora- 
ble and  sentimental  experience.  We  stayed 
In  Chios  for  two  weeks. 

In  Athens  we  stayed  at  the  Royal  Olympic 
Hotel.  We  visited  the  tourist  iiaunts,  the 
Parthenon,  the  Acropolis,  Plaka.  the 
Museum,  the  Agora,  and  many  other  histor- 
ical sites.  Our  tours  included  stops  at 
Delphi.  Corinth.  Sounion.  and  Epldarus.  We 
took  an  Aegean  cruise  to  the  islands  of  Mi- 
konos,  Rhodes,  Crete,  Tinos,  and  Ephesus. 
By  design,  we  chose  a  cruise  which  included 
a  stop  in  Constantinople.  We  visited  Patri- 
arch Athenagoras,  the  head  of  the  Eastem 
Orthodox  Church.  He  was  an  old  friend  who 
had  eaten  in  our  home  when  he  was  the 
Archbishop  of  North  and  South  America. 


We  had  a  very  emotional  reunion  and  he 
gave  me  a  medal.  Unfortunately,  this  medal 
was  stolen  from  our  home  during  a  robbery 
in  1980. 

Looking  back  I  realize  that  I  am  Just  one 
of  many  millions  of  immigrants  who  was 
fortunate  enough  to  come  to  America.  I  am 
grateful  to  my  mother  who  took  the  risk 
during  World  War  I  to  come  to  America. 
Now  as  an  adult  I  can  appreciate  her  faith, 
courage,  determination,  hard  work  and  per- 
severance. It  was  my  duty  to  take  over 
where  my  mother  stopped.  I  always  tried  to 
face  each  task  with  zeal  and  dedication, 
always  trying  to  reach  a  certain  goal. 

My  dream  in  life  was  to  dedicate  myself  to 
my  wife  Theodora  and  our  children  Vasie 
and  Jim.  I  wanted  to  give  them  an  education 
and  the  comforts  of  life,  the  things  which  I 
craved  but  could  not  acquire.  I  did  not  stop 
with  my  family.  I  practiced  this  same  policy 
by  helping  others  to  attain  their  goals. 

In  short,  this  is  the  story  of  the  early 
Greek  immigrant  who  weathered  the  storm. 
He  encountered  many  obstacles  and  made 
many  sacrifices  while  adjusting  to  his  adopt- 
ed land.  The  early  immigrant  was  grateful 
to  this  bountiful  nation  which  enabled  him 
to  give  his  children  the  things  wliich  he 
craved,  namely  an  education  and  a  more 
comfortable  life. 

My  Involvement  with  the  Baltimore  Com- 
munity, the  Church,  the  Choir  Society  of 
Baltimore,  and  the  Greek-American  Demo- 
cratic Club  helped  me  accomplish  these 
goals.  I  was  ludcy  in  these  efforts  to  have 
the  support  of  many  of  the  Greek  people  of 
Baltimore,  especially  the  Immigrants.  In 
later  years,  younger  members  of  our  com- 
munity assumed  these  responsiliilltles  and 
became  most  supportive.  The  foUowing  con- 
tributed to  many  successful  functions:  John 
Paterakls.  Bus  Klosterides.  James  Sfekas. 
Andrew  Lygoumenos,  Nick  Smymioudis, 
Jotm  FrangoB  and  the  Ladies  Auxiliary. 

The  Greek  immigrants  In  America  were 
destined  to  do  no  less  than  their  ancestors 
who  gave  this  nation  some  of  the  basic  con- 
cepts of  law,  government,  science  and  the 
arts.  Emotionally  and  with  humble  pride  I 
close  my  memoirs,  however  Incomplete.  My 
goal  was  to  tell  the  reader  a  story  about  the 
parents,  grandparents,  and  great-grandpar- 
ents to  today's  Greek-Americans.  It  Is  a 
story  of  the  faith,  courage,  and  character  of 
these  people  In  a  new  land.  For  all  the  Im- 
migrants It  was  a  test  which  most  of  them 
passed  successfully.* 


AMBASSADOR  JEANE  J. 
KIRKPATRICK 

•  Mr.  KASTEN.  Mr.  President,  on 
Monday  of  this  week  the  Honorable 
Jeane  J.  Klrl^patrick.  the  U.S.  Perma- 
nent Representative  to  the  United  Na- 
tions, appeared  before  the  Subcommit- 
tee on  Foreign  Operations,  Committee 
on  Appropriations,  and  testified  on 
matters  relating  to  the  United  Nations 
and  to  the  funding  of  the  United  Na- 
tions and  its  various  specialized  agen- 
cies. 

As  usual.  Ambassador  Kirkpatrick 
presented  a  very  cogent  and  fascinat- 
ing statement  on  United  Nations  ac- 
tivities. I  had  the  privilege,  along  with 
Senator  Johnston,  of  being  a  Congres- 
sional Delegate  to  the  last  General  As- 
sembly, where  I  got  to  know  Ambassa- 
dor Kirkpatrick  well  and  to  appreciate 
her  abundant  skills  as  she  directed 


U.S.  operations  at  the  United  Nations. 
Ambassador  Kirkpatrick  deserves  all 
of  the  praise  that  she  has  received, 
and  more,  and  the  United  States 
should  feel  fortunate  to  have  such  a 
person  in  this  position. 

It  was  not  surprising  to  me.  there- 
fore, that  her  testimony  presented  yet 
another  thoughtful  and  thought-pro- 
voking analysis  of  U.N.  activities,  espe- 
cially her  descriptions  of  how  issues 
are  decided  at  the  United  Nations  and 
how  our  and  other  Western  interests 
fare  so  badly  in  that  institution.  Her 
testimony,  which  I  request  be  included 
in  the  Rxcoko  as  part  of  my  state- 
ment, should  be  read  by  all  who  are  in- 
terested not  only  in  the  United  Na- 
tions, but  also  by  those  interested  in 
the  conduct  of  our  foreign  policy. 

Ambassador  Kirkpatrick  suggests 
that  the  United  States  should  be  more 
pragmatic  in  its  approach  to  activities 
in  the  United  Nations,  but  moreover  in 
its  bilateral  assistance  program.  Her 
testimony  suggests  that,  in  her  words: 

We  must  communicate  that  it  Is  not  possi- 
ble to  denounce  us  on  Monday,  vote  against 
us  on  Important  issues  of  principle  on  Tues- 
day and  Wednesday,  and  pick  up  assurances 
of  our  support  on  Thursday  and  Friday. 

I  totally  agree  with  her  suggestion 
that  one  of  the  factors  that  should  be 
considered  as  to  whether  or  not  coun- 
tries receive  bilateral  assistance  is  how 
they  respond  to  UJS.  concerns  not  only 
in  the  tjnited  Nations,  but  in  other 
international  organizations,  as  well  as 
important  foreign  policy  activities  car- 
ried on  outside  those  institutions. 
While  I  do  not  believe  Ambassador 
Kirkpatrick  suggests  that  this  be  the 
only  criteria,  her  strong  inference  is 
that  it  has  not  t>een  used  at  all.  and 
should  be.  I  agree. 

Together  with  Ambassador  Klrlcpat- 
rick's  testimony  is  the  compilation  of 
U.N.  votes  tabulated  showing  the  per- 
centage of  agreement  with  the  United 
States.  I  believe  my  colleagues  will 
find  this  very  Interesting.  It  shows 
that  many  countries  which  receive 
substantial  largess  from  the  American 
taxpayer  vote  consistently  against  us. 

Mr.  President,  I  urge  my  colleagues 
to  take  a  few  moments  to  read  Ambas- 
sador Klrkpatrick's  very  interesting 
analysis  which  I  submit  for  the 
Record. 

The  analysis  follows: 
TssmcoRT  BT  Ambassador  JxAmt  J. 

KlKKPATRICK 

Mr.  Chairman:  Last  year,  appearing 
before  this  Subcommittee.  I  presented  a 
kind  of  report  card  on  my  first  sixteen 
months  at  the  United  Nations,  in  the  course 
of  which  I  tried  to  make  four  major  points. 
These  were: 

The  UN  is  an  Important  body,  worthy  of 
our  attention. 

The  UN  today  is  not  at  all  the  institution 
its  American  founders  hoped  for. 

The  UN  does  not  reflect  or  represent  the 
world  In  the  way  representative  bodies  usu- 
ally do. 
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The  question  for  the  US  Mxl  for  aU  coun- 
tries committed  to  democracy  and  self-de- 
tennlnatkm  is  whether  the  X7N  can  be  made 
a  more  effective  instrument  for  problem- 
aolvtnt  and  peaee-makinc  among  nations,  an 
Institution  which  helps  resolve  differences 
rathor  than  exacerbate  them. 

Today.  I  would  like  to  talk  about  a  phe- 
nomenon that  underlies  these  conrider- 
ations.  an  activity  which  determines  wheth- 
er the  United  Nations  becomes  involved  in 
conflict  resolution  or  conflict  exacerbation. 
I  want  to  talk  about  voting  behavior  in  the 
UN.  and  1  will  try  to  explain  why  we  seem 
so  often  to  be  on  the  wrong  side  of  lopsided 
votes,  and  what  this  tells  us  about  ourselves 
and  about  the  UN. 

Prom  the  very  earUest  days  of  the  UN.  we 
here  in  the  United  SUtes  have  had  a  funda- 
mentaUy  flawed  mental  picture  of  how 
Issues  are  decided  at  the  United  NaUons.  We 
have  imagined  that  the  General  Assembly, 
or  whatever  UN  body  Is  under  consideration 
Is  made  up  of  individual  voting  members 
who  listen  carefully  to  the  arguments  pro 
and  con,  decide  what  Is  right  and  Just  and  In 
their  country's  interest,  and  vote  according- 
ly. This  is  wluit  political  scientists  call  the 
"rational  activist"  view  of  voting  behavior. 

Why  we  should  have  believed  that  any- 
thing In  this  Imperfect  world  would  operate 
on  a  totaUy  rational  basis.  Is  an  interesting 
quesUon.  After  aU.  legislatures  do  not 
behave  In  this  way.  With  aU  respect.  I  may 
suggest  It  is  open  to  question  whether  the 
Congress  of  the  United  SUtes  operates  on 
so  pure  a  basis  of  absolute  rationality. 

Yet  somehow,  we  expected  that  the 
United  Nations  would  behave  In  this 
manner.  Indeed,  we  profess  surprise  and  dis- 
appointment that  it  does  not. 

How  does  the  UN  behave?  You  may  not  be 
too  surprised  to  learn  that  voting  behavior 
at  Turtle  Bay  te  rather  like  voting  behavior 
in  any  legislature.  That  is.  voting  alliances, 
temporary  or  of  longer  diuratlon  are  formed 
on  the  basis  of  shared  interests.  Favors  are 
extended,  obligations  accumulated  and  dis- 
charged, arms  are  twisted,  horses  traded 
and  occasionally,  or  so  one  hears,  a  vote 
may  be  bought— or  at  least  rented. 

There  is  one  phenomenon  which  is  unique 
to  UN  voting  behavior,  however,  and  that  is 
the  role  and  influence  of  the  various  region- 
al voting  blocs. 

Regional  organizations  have  played  a  key 
role  in  the  UN  since  the  organization  was  es- 
tablished. The  Charter,  in  Article  52.  en- 
courages the  involvement  of  regional  orga- 
nizations in  the  settlement  of  international 
disputes,  and  in  Article  S3  even  recommends 
to  the  Security  Coimcil  that  regional  orga- 
nizations be  used  to  enforce  Council  deci- 
sions. The  Charter  thus  institutionalizes  a 
role  for  regional  groupings  within  the  UN 
system. 

Over  time,  a  network  of  Informal  arrange- 
ments has  grown  up.  linking  the  Secretariat 
of  the  UN  with  the  secretariaU  of  the  vari- 
ous regional  groups  such  as  the  Organiza- 
tion for  African  Unity  or  the  Islamic  Con- 
ference. In  fact,  some  international  civil 
servants  move  from  a  Job  with  one  or  an- 
other regional  body  to  a  Job  at  the  UN  Sec- 
retariat, and  back  again,  during^he  course 
of  a  career.  Most  of  all.  however,  the  posi- 
tion of  the  regional  organizations  has  been 
cemented  within  the  UN  by  their  effective- 
ness in  protecting  their  member's  Interests. 
for  it  is  through  these  regional  voting  blocs 
that  the  smaller  nations  have  been  able  to 
make  sure  that  the  Issues  Important  to 
them  will  dominate  the  agenda  of  the  UN. 

The  numbers  tell  the  story.  The  Organiza- 
tion for  African  Unity  has  about  50  mem- 


bers-one-third of  the  UN  membership.  The 
Asian  group  has  about  40  members.  A  voting 
coallUon  of  the  two  will  have  enough  votes 
to  carry  any  Issue,  even  allowing  for  defec- 
tors or  absentees,  regardless  of  who  else 
may  be  opposed.  Similarly,  the  Non-Allgned 
Movement  has  about  96  members  at 
present  If  the  NAM  caucus  takes  a  poalUon 
on  an  issue,  that  position  wlU  determine 
whether  the  issue  is  voted  up  or  down  in  the 

UN. 

The  Influence  of  these  voting  blocs  is  so 
all  pervasive,  that  today  In  the  UN.  aside 
from  the  US.  only  Canada,  New  Zealand. 
Australia  and  a  very  few  others,  exist  out- 
side of  voting  blocs,  and  the  Australians.  Ca- 
nadians and  New  Zealanders  have  the  Brit- 
ish Commonwealth  Club  to  which  they  can 
repair.  But  we  are  members  of  no  Club, 
given   the    rational    activist   approach   we 
adopted  at  the  beginning  of  our  UN  career 
and.  perhaps  even  more  Importantly,  given 
the  fact  that  our  Interests  are  global  rather 
than  regional  in  scope.  When  we  examine 
an  Issue,  we  must  determine  how  it  will 
affect    NATO,    whether    it    will    have    an 
impact  on  security  on  the  Korean  penin- 
sula,  or   the   prospecU  for  peace   in   the 
Middle  East.  stabUlty  In  the  South  AtlanUc 
or  economic  development  in  the  Caribbean. 
For  many  UN  members,  the  claims  of  re- 
gional solidarity  or  some  form  of  religious 
or  cultural   affinity   can   be   commanding. 
This  is  not  true  for  the  United  States. 

So  we  find  ourselves  In  an  arena  which  is 
dominated  by  the  concerns  of  the  regional 
voting  blocs.  What  are  they?  Because  the  re- 
gional organizations  themselves  are  hetero- 
geneous—the Organization  for  African 
Unity,  for  example,  includes  Arab  states  and 
black  states.  Islamic  states  and  Christian 
states,  kingdoms  and  socialist  republics- 
broad  unity  tends  to  coalesce  only  around 
certain  "lowest  common  denominator  issues: 
attacks  on  Urael  and  South  Africa;  attacks 
on  multinational  corporations,  the  bogey- 
men of  the  new  international  mythology; 
support  for  any  organization  which  de- 
scribes itself  as  a  "national  Uberatlon  move- 
ment"; support  for  high  levels  of  resource 
transfers  from  the  Industrialized  to  the  non- 
Industrialized  world  as  a  matter  of  right  and 
obligation. 

Thus  the  agenda  of  the  General  Assembly 
tends  to  be  the  same  from  year  to  year. 
Indeed,  aside  from  the  addition  or  subtrac- 
tion of  verbal  curlicues,  not  only  the  agenda 
items  but  the  resolutions  themselves  are  the 
same  from  year  to  year.  There  are  the  inevi- 
Uble  twenty  or  thirty  resolutions  attacking 
South  African  behavior  and  the  equally  in- 
evitable ten  or  twenty  resolutions  attacking 
Israel.  There  are  never  any  resolutions  call- 
ing upon  the  Arab  countries  of  the  Middle 
East  to  make  peace  with  Israel,  nor  are 
there   resolutions   which    might   lead   the 
South  Africans  to  believe  that  if  they  did 
modify  their  behavior— which  Indeed  is  an 
affront  to  human  sensibilities— their  Inter- 
national Isolation  might  be  lessened.  Mean- 
while, In  the  realm  of  resource  transfers  and 
economic  development,  codes  of  conduct  for 
multinational   corporations   are  elaborated 
which,   if   foUowed.   probably   would  drive 
these  firms  out  of  business  and  surely  would 
drive  them  out  of  the  non-developed  world, 
scuttling  the  economies  of  many  of  these 
third  world  sUtes  In  the  process.  At  the 
same  time,  new  "human  rights"  are  identi- 
fied, for  example  the  right  to  pain-free,  ad- 
justment-free economic  development.  I  have 
no  doubt  at  all  that  one  day  the  General  As- 
sembly, in  its  coUectlve  wisdom,  will  declare 
that  all  children  have  an  inalienable  right 


of  a  completely  happy  childhood  and  a  truly 
compassionate  second  grade  teacher. 

Given  this  Issue  orientation  and  the  deter- 
mlnaUon  of  most  of  the  'third  world"  to 
steer  clear  of  anything  that  looks  like  mi 
East-West  confronUtlon,  no  one  should  be 
surprised  that  we  find  it  difficult  to  get  a 
hearing  on  issues  like  human  righU  viola- 
tions in  the  Soviet  Union,  or  that  we  often 
find  ourselves  on  the  wrong  side  of  a  lopsid- 
ed vote.  ^  , , 

Let's  take  a  cloaer  look  at  voting  behavior. 
If  we  take  the  twenty  Issues  which  we  iden- 
tified as  the  most  important  at  last  year's 
General  Assembly,  and  compare  our  voting 
pattern  with  that  of  each  of  the  major 
blocs,  we  see  the  foUowlng  measure  of 
agreement:  With  the  West  Europeans-M 
percent;  with  the  Latin  Americans— 38  per- 
cent; with  the  Asian  Group— 26  percent; 
with  the  African  Group— 23  percent;  with 
the  East  Europeans— «  percent;  with  the 
Non-Allgned  Movement— 22  percent. 

Of  course  these  overall  vote  totals  don't 
teU  the  whole  story,  because  we  are  amal^- 
mating  votes  where  we  were,  happily,  on  the 
winning  side  at  106  to  23,  as  in  the  case  of 
the  resolution  on  Kampuchea,  to  resolu- 
tions where  we  were  on  the  wrong  end  of 
113  to  4.  This  last  vote  is  worth  looking  Into 
more  closely,  for  It  Is  a  good  example  of  how 
common  sense  can  be  confounded,  and  con- 
founded overwhelmingly.  At  Issue  was  a  res- 
olution which  caUed  on  the  Security  Coun- 
cU  to  take  steps  to  esUblish  an  independent 
Palestinian  sUte  In  the  IsraeU  occupied  ter- 
ritories, to  create  it  by  fiat  and  impose  it  on 
Israel.  Now  of  course  such  an  action  would 
cut  directly  across  the  major  Security  Coun- 
cil resolutions  on  the  Middle  East,  242  and 
338,  and  eveyone  knew  that  the  Security 
Council  was  never  going  to  do  this.  Equally, 
everyone  knew  that  such  a  resolution  was 
quite  worthless  in  terms  of  advancing  the 
setUement    on    any    of    the    outstanding 
Middle  East  Issues.  In  fact,  the  resolution 
was  as  good  an  example  as  one  could  find  of 
UN   action  which   exacerbates   differences 
rather  than  settling  them.  Nevertheless,  113 
sUtes  voted  for  the  resolution  and  only  two, 
Canada  and  CosU  Rica,  Joined  the  United 
SUtes  and  Israel  in  voting  against  it.  Our 
NATO  allies  other  than  Canada  abstained. 
Now  how  does  this  hvpen? 
I  think  it  happens  because  a  few  see  a 
chance  to  roU  the  waters,  while  the  many 
are  so  desensitized  to  this  kind  of  cynical 
manipulation  that  they  no  longer  take  It  se- 
riously. Not  only  do  they  vote  In  favor,  be- 
lieving that  It  will  lead  to  no  result  one  way 
or  the  other,  they  vote  In  favor  precisely  be- 
cause they  know  it  will  lead  to  no  result.  U 
they  thought  it  would,  most  would  vote  dif- 
ferently. ^  , 

As  I  have  said  in  past  testimony  before 
this  and  other  committees,  at  the  US  Mis- 
sion to  the  UN,  we  take  these  matters  seri- 
ously and  we  believe  that  resolutions  like 
this  one  do  have  an  effect.  Not  only  is  there 
a  kind  of  Oresham's  Law  of  resolutions 
where  balderdash  such  as  this  preempts  the 
time  that  could  be  given  to  more  useful  pur- 
poses, but  the  very  elan  and  purpose  of  the 
United  Nations  as  a  body  dealing  realistical- 
ly with  real  problems  tends  to  be  eroded. 

In  the  two  years  I  have  been  there,  and  in- 
creasingly in  the  past  twelve  months,  I 
think  that  we  at  the  US  Mission  to  the 
United  Nations  have  shown  that  by  taking 
the  UN  seriously,  and  by  demonstrating  to 
all  that  we  do  take  it  seriously,  we  have 
made  a  difference.  On  Issues  of  particular 
concern  to  us,  for  example  on  the  question 
of  Puerto  Rico  at  last  year's  General  Assem- 


bly, by  commtmlcating  the  depth  of  our  con- 
cern we  were  effective  In  wlimlng  support, 
and  ultimately  the  vote.  We  have  been  suc- 
cessful as  well  on  other  issues  of  principle, 
tat  example  In  connection  with  the  attempt 
to  delegltlmlze  Israel  and  to  deny  Israeli 
credentials.  Along  the  way,  we  have  learned 
that  on  matters  of  principle,  one  must  take 
an  absolutely  clear  and  unambiguous  stand. 
Although  I  often  have  been  told  of  the  uses 
of  ambiguity  in  bilateral  matters,  1  am  per- 
suaded that  extreme  clarity  is  necessary  in 
mulUUteral  diplomacy. 

Which  brings  me  to  a  final  point,  and  one 
I  consider  particularly  Important.  In  my 
view,  we  caimot  and  should  not  maintain 
the  compartmentallzation  that  traditionally 
has  separated  our  bilateral  and  our  multilat- 
eral diplomacy.  We  need  to  communicate  to 
nations  that  their  votes,  their  attitudes,  and 
their  actions  inside  the  UN  system  IneviU- 
bly  must  have  consequences  for  their  rela- 
Uons  with  the  United  SUtes  outside  the  UN 
system.  We  must  communicate  that  it  is  not 
possible  to  denounce  us  on  Monday,  vote 
against  us  on  Important  issues  of  principle 
on  Tuesday  and  Wednesday,  and  pick  up  as- 
surances of  our  support  on  Thursday  and 
Friday. 

To  say  that  I  believe  there  has  to  be  some 
linkage  between  bilateral  and  multilateral 
diplomacy  should  not  be  taken  as  meaning  I 
advocate  simply  turning  the  economic  as- 
sistance spigot,  or  the  military  assistance 
spigot,  or  any  spigot  at  all,  on  or  off  solely 
on  the  basis  of  how  a  country  votes  in  the 
UN.  Obviously,  when  the  Administration 
proposes  assistance  to  another  country,  and 
when  the  Congress  votes  it.  both  have  in 
mind  specific  and  important  reasons  for 
doing  so.  These  can  range  from  key  geostra- 
tegic  location,  to  economic  or  political 
turnaround,  to  formal  military  pact  or  base 
agreement.  But  I  do  believe  that  behavior, 
including  voting  behavior,  in  multilateral 
organizations  like  the  UN,  should  also  be 
one  of  the  criteria  we  employ  in  deciding 
whether  we  will  provide  assistance,  and 
what  type  of  assistance  and  in  what 
amount.  Most  particularly.  I  am  convinced 
that  to  make  attacks  on  the  United  SUtes  a 
risk-free  operation  can  have  only  the  effect 
of  insuring  that  they  will  take  place. 

Thank  you. 

V.N.  voting  record— 37th  Oeneral  AuenMy, 
1982 
Reoionol    group    and 
countm  AfonU  > 

Israel „.. 86.2 

Western  Europe  and  others: 

Unlted  Kingdom 80.1 

Federal  Republic  of  Germany 76.6 

Belgium 74.4 

Luxembourg ...... . 73.7 

Canada 70.7 

France 68.8 

Italy 67.9 

Netherlands . 66.8 

Australia 64.6 

New  Zealand 64.3 

Denmark 60.3 

Norway . ..... 59.8 

Iceland 58.4 

Portugal 67.3 

Spain 51.1 

Ireland 48.7 

Finland 1 43.3 

Sweden 43.0 

Austria 40.6 

Greece .„ 33.3 

Latin  America/Caribbean: 

Guatemala 49.3 


and 


V.N.  voting  record— 37th  Oeneral  AMteirMp. 
iM2— Continued 
Reoionol    oroup 
country 

Paraguay 

Uruguay ..... 

Honduras 

St.  Luda 

Chile 

St.  Vincent 

El  Salvador ... 


Percent' 
48.9 
M.4 
16.3 
35.3 
35.1 
33.3 
32.9 


Haiti 31.9 

Bahamas 31.3 

Dominican  Republic 30.1 

CosU  Rica 39.4 

Colombia . . ..„..„  37.7 

Brazil . 37.2 

Venezuela. .... ... ........  25.0 

Antigua  and  Barbuda .. 25.0 

Trinidad  and  Tobago 24.8 

Ecuador 34.8 

Jamaica 34.0 

Dominica. — . „....  33.5 

Peru 33.5 

Suriname 33.5 

Barbados ...... 23.1 

Argentina 23. 1 

Panama 30.0 

Mexico ........ „.....„...™ 19.9 

Bolivia 18.5 

Belize 17.9 

Guyana. „..  17.5 

Nicaragua 14.3 

Cuba 10.5 

Grenada „ 9.3 

Asian  group: 

Japan 67.3 

Turkey 44.6 

Soloman  Islands . 34.3 

PUi 31.6 

Lebanon 31.5 

Singapore 30.8 

Philippines 30.2 

Papua  New  Guinea 30.2 

Samoa . 30.2 

Kampuchea 28.0 

Burma. 27. 1 

Pakistan 26.8 

Nepal 26.5 

Egypt 26.3 

Malaysia 35.5 

Thailand 35.5 

BfalU 34.7 

Indonesia . . 24.5 

Oman „ 34.3 

Saudi  Arabia. 24.0 

Bangladesh 23.8 

Sri  Lanka 22.0 

Jordan 20.8 

Qatar „. 20.7 

Bahrain „ 30.6 

United  Arab  Emirates 30.3 

China 30.2 

Kuwait. 20.2 

Cyprus 19.9 

Bhutan 19.5 

Yemen.  North. .„ 18.4 

MaurtUus 17.3 

India 17.2 

Iraq 16.3 

Iran 14.8 

Syria 14.4 

Libya 13.6 

Vanuatu 12.9 

Seychelles ........ .. 12.8 

Yemen.  South . 12.2 

Laos 11.4 

Vietnam 10.3 

Afghanistan 11.5 

Africa: 

Morocco 

Malawi 

Somalia 


31.8 
31.4 
30.6 


V.N.  voting  record— 37th  Oeneral  ilssemMy. 
19<2— Continued 
Reffional    group    satf 
etmntrt 
Ivory  Coast........ 


Uberla. 

Zaire 

Gabon 

Sudan 

Senegal 

Chad 

Equatorial  Guinea .... 

Cameroon. 

Central  African  Republic . 

Togo.. 


Tunisia 


DJibouU. 
Lesotho.. 


Mauritania.. 
Kenya 


Upper  VolU. 

Niger 

Maldives 

Rwanda 

Burundi 


Zambia. 
Nigeria.. 
Gambia.. 

Sierra  Leone » 

Tanzania 

Ghana. 


Botswana. 
Comoros... 
Guinea 


Uganda 

Swaziland.. 
Congo. 

Sao  Tome 

Madagascar  ...„ 

Benin ™ 

Angola 

Guinea-Bissau 

Algeria.. 

Zimbabwe. 

Ethiopia 

Mozambique 

Cape  Verde 

Eastern  Europe: 

Hungary 

Bulgaria 

U.8.SJi. 

ITkraine 

Byelorussia 

Czechoslovakia... 


Pereent* 
M.4 
30i> 
_  38J 
„  38.1 
36.0 
„  35J 
25.7 
3S.4 
35.1 
3S.0 
34.1 
34.0 
23.7 
23.4 
2S.1 
32.4 
33J 
33.0 
HA 
31.6 
3L1 
30.6 
30.6 
30.5 
30.3 
30.3 
30J 
30.1 
30.0 
30.0 
19.0 
17.9 
16.9 
16.0 
15.1 
14.9 
14.3 
14.2 
13.9 
13.8 
13.8 
12.2 
11.3 
10.4 


31.0 

30.8 

20.6 

20.6 

>U*.H»M*.«*M».».**.>  20.6 

20.5 

German  Democratic  Republic 30.1 

Romania. 19.4 

19.0 

18.9 

18.3 

8.8 

■Overall    percentace    icreement    with  Dnlted 
States,  aU  UNOA  votes.* 


Yugoslavia.. 

Poland 

Mongolia 

Albania 


THE  CURRENT  OUTLOOK  FOR 
SMALL  BUSINESS  RECOVERY 

•  Mr.  NUNN.  Mr.  President,  econo- 
mists differ  on  the  long-term  economic 
prospects  for  our  Nation  but  almost 
everyone  agrees  that  at  least  a  modest 
economic  recovery  is  now  beginning. 

Recently,  Wilson  S.  Johnson,  presi- 
dent of  the  National  Federation  of  In- 
dependent Business,  commented  on 
the  current  outlook  for  small  business 
recovery. 

Mr.  President,  I  ask  that  Mr.  John- 
son's statement  be  included  in  the 
Record. 

The  statement  follows: 
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VKmctaoKt  SoooBT  KooHouc  RacovnT  u 
UmmwAT 


U  tt««n  buslnen  is  an  Indicator  of  eco- 
nafnlc  traxiB.  the  recovery  Is  underway. 

qrwaii  busineaB  optimlsin  reached  Its  high- 
est level  In  Ave  yean  during  the  quarter 
ending  Jan.  30.  That  is  the  conclusion  con- 
tained In  the  Quarterly  Economic  Report  of 
Bmaii  Buslnen  Just  released  by  the  Nation- 
al nderatloo  of  Independent  Business.  In 
the  opinion  of  the  small-buslneas  owners  re- 
sponding, the  economy  will  Improve  sub- 
stantially in  1983. 

The  survey  indicates  a  substantial  Jump  in 
Investment  activity  for  inventories  and 
plant  and  equipment.  Th«  number  of  busi- 
nesses planning  to  add  inventory  increased 
four  points  to  19  percent,  the  highest  figure 
recorded  in  any  quarter  since  1979.  The 
number  of  those  planning  to  reduce  inven- 
tories dropped  from  18  percent  In  October 
to  Just  12  percent  in  January. 

Despite  a  net  increase,  inventories  at  most 
smallo-  firms  are  still  lean.  Therefore,  new 
sales  will  result  In  atanost  immediate  orders 
to  factories  and  suppliers. 

The  percentage  of  firms  planning  major 
capital  investments  increased  by  five  per- 
centage points  in  January.  This  activity  can 
be  attributed  to  falling  interest  rates  and  a 
general  improvement  in  the  business  out- 
look. Average  interest  rates  paid  by  small 
businesses  on  short-term  loans  are  down  to 
14.1  percent  from  15.4  percent  in  the  third 
quarter.  „     . 

The  outlook  for  inflation  is  also  excellent. 
Only  23  pertient  of  the  firms  responding  to 
the  NPIB  survey  said  they  plan  to  increase 
prices.  Excess  operating  capacity  and  de- 
creasing wage  demands  are  expected  to  keep 
prices  sUble  during  1983. 

Even  the  job  picture  is  brighter.  Fourteen 
percent  of  the  small-business  owners  said 
they  plan  to  Increase  employment  in  the 
next  three  months.  Only  eight  percent  plan 
to  cut  employment  further.  The  first-quar- 
ter employment  projection  has  not  been 
this  optimistic  since  January  1979. 

Economists  William  Dunkelberg  of 
Purdue  University  and  Jonathan  Scott  of 
Southern  Methodist  University  conducted 
the  study.  They  point  out  that  in  the  final 
quarter  of  1982.  job  openings  remained  at 
an  all-time  low:  Only  9  percent  of  the  firms 
responding  had  openings. 

The  economists  add.  "Small  businesses 
wfll  do  relatively  Uttle  hiring  in  anticipation 
of  the  recovery,  but  with  low  'stocks'  of 
labor,  firms  will  have  to  hire  immediately  in 
order  to  handle  increased  business." 

While  small-business  owners  have  been 
hoping  for  economic  recovery  for  a  long 
time,  these  economic  indicators  suggest 
they  now  are  ready  to  put  their  money 
where  their  hopes  are.* 


BUILD-DOWN  OP  NUCLEAR 
FORCES 


•  Mr.  COHEN.  Mr.  President,  as  we 
weigh  the  concerns  of  citizens  advocat- 
ing a  nuclear  arms  freeze  and  those  fa- 
voring military  force  modernization,  I 
commend  to  my  colleagues  an  article 
in  the  Washington  Post  of  March  6  by 
a  distinguished  former  Member  of  this 
body.  Ed  Muskie. 

Senator  Muskie,  a  former  Secretary 
of  State  and  chairman  of  the  Foreign 
Relations  Committee's  Arms  Control 
Subcommittee,  has  studied  the  resolu- 
tion Senator  Nunn  and  I  introduced 


last  month  calling  for  negotiation  of  a 
mutual  guaranteed  build-down  of  nu- 
clear forces  with  the  Soviet  Union.  He 
concludes  in  his  Washington  Post 
piece  that  "the  build-down  idea  has 
great  promise  as  a  principle  that  rec- 
onciles the  objectives  of  arms  control 
with  the  imperatives  of  military  plan- 
ning." 

Senator  Nxnni  and  I  offered  the 
build-down  resolution  as  a  means  of 
unifying  proponents  of  a  nuclear 
freeze  and  advocates  of  military  force 
modernization  behind  a  concept  which 
meets  the  essential  concerns  of  each.  I 
am  gratified  that  Senator  Muskie 
finds  the  concept  to  be  "the  kind  of 
constructive  initiative  for  which  those 
of  us  who  support  a  nuclear  freeze 
have  been  working." 

I  am  hopeful  that  this,  coupled  with 
the  stamp  endorsement  last  week  of 
the  chairman  of  the  Foreign  Relations 
Committee,  Senator  Pkrct,  will  lend 
impetus  to  the  formation  of  a  broad 
consensus  which  could  enhance  the 
prospects  of  achieving  meaningful 
arms  control  while  insuring  the  main- 
tenance of  U.S.  national  secxxrity. 

Mr.  President.  I  ask  that  the  text  of 
Senator  Muskie's  article  be  printed  in 
the  Record. 
The  article  referred  to  follows: 
[From  Washington  Post.  Mar.  6, 19831 
"Btjild  Dovm"  Thx  Porcm  Wi  Dok't  Nbd 
(By  Edmund  S.  Muskie) 
Something  important  is  stirring  in  the 
Senate.  For  the  first  time  in  memory  a  seri- 
ous and  far-reaching  arms  control  proposal 
has  originated  within  the  Armed  Services 
Committee.  It  has  already  won  the  warm 
endorsement  of  the  chairman  of  the  For- 
eign Relations  Committee  and  many  other 
senators. 

Sens.  William  S.  Cohen  and  Sam  Nunn 
have  proposed  a  "mutual  guaranteed  build- 
down  of  nuclear  forces."  Under  the  plan, 
the  United  SUtes  and  the  Soviet  Union 
would  each  pledge  to  eliminate  from  its 
operational  forces  two  nuclear  warheads  for 
each  newly  deployed  nuclear  warhead. 

At  first  glance,  the  concept  seems  suspi- 
ciously simple,  but  closer  examination 
shows  that  the  buUd-down  idea  has  great 
promise  as  a  principle  that  reconcUes  the 
objectives  of  arms  control  with  the  Impera- 
tives of  military  planning.  It  is  the  kind  of 
constructive  initiative  for  "which  those  of 
us  who  support  a  nuclear  freeze  have  been 
working. 

One  can  understand  the  concepts  merit 
best  by  considering  how  it  might  actually  be 
put  into  effect.  WhUe  the  build-down 
scheme  is  applicable  to  aU  nuclear  weapons, 
it  would  be  sensible  to  treat  tactical  battle- 
field weapons  as  a  separate  category.  Of 
most  immediate  Interest  would  be  strategic 
nuclear  forces  and  longrange  theater  nucle- 
ar systems,  the  weapons  currently  being  dis- 
cussed in  the  Geneva  negotiations  between 
the  two  superpowers.  AU  the  latter  weapons 
are  essentially  strategic,  In  the  sense  that 
they  threaten  critical  targeU  In  the  heart- 
lands of  the  two  aUlances.  Altogether,  these 
long-range  systems  probably  carry  12.000  to 
13.000  nuclear  warheads  on  each  side.  Yet, 
unless  negotiated  limits  are  soon  Imposed, 
even  these  large  arsenals  may  continue  to 
grow. 


The  buDd-down  rule  would  prevent  my 
such  growth.  Force  modemteUon  would 
mean  simultaneously  greater  force  reduc- 
Uon.  Thus,  the  plan  would  chaUenge  both 
governments  to  move  promptly  toward  the 
real  reductions  they  profess  to  desire— to 
put  up  or  shut  up.  While  the  exact  pace  and 
composition  of  such  reductions  would  surely 
vary  between  the  two  sides,  the  price  of  new 
programs  anUdpated  for  the  next  several 
years  could  well  be  cuU  of  about  one-third 
In  operational  nuclear  warheads  on  long- 
range  delivery  vehicles— a  reduction  to  per- 
haps 7,000-8,000  warheads  on  each  side. 
Those  numbers  are  compatible  with  both 
President  Reagan's  START  proposal  and 
the  Soviet  counter-offers. 

To  verify  such  reductions,  the  parties 
could  employ  procedures  already  elaborated 
in  previous  strategic  arms  negotlaUons.  In 
particular,  the  so-called  "counting  rules"  ne- 
gotiated during  the  19708  would  be  invalu- 
able in  confirming  the  numbers  of  warheads 
being  eliminated.  For  example,  a  Soviet 
8818  mlssUe  would  be  assumed  to  have  10 
warheads,  an  American  Poseidon  missile,  14. 
s!Umin>t.iny  mlssUcs  and  aircraft  would  be 
necessary  to  demonstrate  removal  of  war- 
heads from  operational  service. 

In  verifying  these  activities,  the  Standing 
Consultative  Commission  established  in 
1972  would  be  indispensable.  As  the  buUd- 
down  fulfills  President  Reagan's  demands 
for  real  reductions.  It  would  also  build  upon 
the  vital  precedents  and  procedures  of  prior 
strategic  agreements.  _  ..^  ^ 

Especially  Important  are  the  build-down  s 
Implications  for  the  American  and  Soviet 
military  establishments.  They  would  be 
both  liberated  and  constrained.  They  would 
have  broad  flexibility  to  choose  which  new 
systems  to  deploy,  but  they  would  have  to 
decide  whether  modernization  was  worth 
the  price.  Presumably,  as  forces  began  to 
shrink,  the  military  incentives  would  favor 
emphasizing  the  most  survtvable  weapons, 
thereby  promoting  strategic  stability. 

One  could  strengthen  those  incentives  for 
gUbllity  by  incorporating  some  of  the  ideas 
that  Rep.  Albert  Oore  and  others  have  ad- 
vanced to  phase  out  the  most  dangerous 
weapons,  multiple-warhead  ICBMs.  For  ex- 
ample, if  a  side  chose  to  deploy  smaUer. 
single-warhead  missiles.  It  might  be  aUowed 
to  do  so  at  a  replacement  ratio  of  two  new 
warheads  for  three  currenUy  deployed  war- 
heads This  would  stUl  ensure  reduction  but 
would  favor  the  less  threatening  missiles 
now  attracting  interest  in  the  President's 
Commission  on  Strategic  Forces. 

Not  only  is  the  build-down  concept  techni- 
cally and  strateglcaUy  sound;  It  also  is  politi- 
cally appealing.  It  co»ild  go  far  toward  heal- 
ing the  serious  breach  we  have  suffered  on 
arms  control  poUcy  by  responding  to  the 
fundamental  concerns  of  both  those  who 
favor    and    those   who    oppose    a   nuclear 
freeze.  For  understandable  reasons,  freeze 
proponents  have  feared  that  permitting  any 
change  in  nuclear  forces  would  in  fact  mean 
an  Increase  in  those  forces.  Freeze  oppo- 
nents   have    feared    that    preventing    any 
change  in  the  forces  would  undermine  sta- 
blUty  by  perpetuating  a  structure  of  increas- 
ingly  vulnerable   and   unreliable   weapons. 
Both  perspectives  are  legitimate.  The  build- 
down  plan  offers  a  unique  opportunity  to 
harmonize  them.  In  the  Interest  of  stability, 
some   modernization   would   be   permitted, 
but  there  would  be  no  modernization  with- 
out reductions. 

More  than  a  decade  ago.  an  overwhelming 
majority  of  senators  urged  the  president  to 
head  off  the  deployment  of  MIRVed  mis- 


siles by  negotiating  a  ban  on  flli^t  tests. 
But  we  9oke  tardily  and  timidly,  and  the 
world  grew  far  more  dangerous.  Today,  with 
new  technolofles  in  prospect  and  arms  nego- 
tiations In  peril,  a  vigorous  Initiative  by 
Congress  could  not  be  more  timely.  The 
guaranteed  build-down  could  be  the  organiz- 
ing principle  on  which  a  strong  congression- 
al majority  could  frame  advice  to  the  presi- 
dent In  terms  on  which  he  might  be  willing 
to  act.  It  could  be  the  rallying  point  for  a  bi- 
partisan coalition  linking  Congress  and  the 
executive  in  a  renewed  effort  to  Mend  diplo- 
macy and  defense.  And  forging  such  a  coali- 
tion remains  the  key  to  effective  negotia- 
tions with  the  Soviet  Union.* 


DR.  ZINBERG  HONORED 

•  Mr.  SARBANES.  Mr.  President,  for 
over  six  decades  the  Baltimore  area 
has  benefited  from  the  compassion, 
warmth,  and  professional  dedication 
of  Dr.  Israel  S.  Zinberg.  As  friend, 
mentor,  and  healer.  Israel  Zinberg  has 
served  his  community  for  the  last  63 
years  with  a  devotion  few  can  equal. 
On  Mareh  24,  1983.  in  recognition  of 
his  outstanding  qualities,  the  Save-A- 
Heart  Foundation,  Inc.,  will  confer  on 
Dr.  Zinberg  their  most  prestigious 
award,  the  1983  Humanitarian  of  the 
Tear.  A  nonprofit  organization  of  vol- 
unteers of  which  Dr.  Zinberg  is  a 
founding  member.  Save-A-Heart  has 
devoted  its  entire  11 -year  history  to 
fundraising  for  coronary  care  units  at 
various  Baltimore  hospitals. 

A  native  Baltimorean,  Israel  Zinberg 
was  educated  at  Baltimore  City  Col- 
lege, Mount  Vernon  Collegiate  Insti- 
tute, and  the  University  of  Maryland 
Medical  Schools.  Upon  graduation  in 
1920,  he  served  his  internship  and  resi- 
dency at  the  Hebrew  Hosptial  and 
Asylum,  forerunner  of  today's  Sinai 
Hospital.  In  1922,  he  became  a  staff 
member,  worked  In  the  outpatient  de- 
partment, and  was  named  chief  of 
medicine  in  the  dispensary.  That  same 
year,  he  entered  private  practice  in  in- 
ternal medicine,  while  continuing  as 
head  of  the  outpatient  department. 

In  1942,  Dr.  Zinberg  was  commis- 
sioned in  the  Navy  Medical  Corps 
where  he  served  with  the  Marines 
through  1946.  After  preparing  in  Cali- 
fornia and  New  Zealand  for  combat 
service,  he  was  sent  to  Tarawa,  where 
he  participated  in  the  first  offensive 
battle  in  that  area.  He  was  then  sent 
to  Saipan  and  Tinian,  where  heated 
battle  was  in  progress.  Recipient  of 
two  Bronze  Stars  and  a  Silver  Star  for 
action  in  Saipan,  he  returned  home 
with  the  rank  of  naval  commander. 
After  2  years  in  civilian  life,  he  was 
awarded  another  SUver  Star  for  his 
service  with  the  U.S.  Marine  Corps, 
and  promoted  in  the  Navy  to  the  rank 
of  captain. 

Friends  and  colleagues  remember 
him  best  carrying  his  little  black  bag. 
with  his  stethoscope  around  his  neck, 
a  pocketfuU  of  hard  candies  for  co- 
workers and  patients,  as  he  made  his 
rounds  from  the  halls  of  the  Hebrew 


Hospital  and  Asylum— on  Monument 
Street  in  downtown  Baltimore— to  the 
modern  Sinai  Hospital,  built  in  1959  in 
northwest  Baltimore.  Ehren  now.  Dr. 
Zinberg  makes  house  calls,  a  rare  oc- 
currence in  these  times  of  increasing 
depersonalization,  caring  for  as  many 
as  three  generations  of  some  families. 
Dr.  Zinberg's  history  is  one  of  long 
professional  and  personal  service.  His 
work  on  behalf  of  humanity  as  a  phy- 
sician and  his  role  in  the  commimity 
as  a  philanthropist,  patriot,  and  good 
neighbor  qualifies  him  in  every  way  as 
Save-A-Heart's  1983  Humanitarian  of 
the  Tear,* 


THE  "SISTER  CITIES"  OF  SANTA 

FE 

•  Mr.  E>OMENICI.  Mr.  President,  I 
have  recently  learned  that  the  mayor 
of  the  city  of  Santafe,  Spain,  has  ex- 
tended a  personal  invitation  to  the 
city  of  Santa  Fe.  N.  Mex..  to  establish 
a  sister  city  relationship  between  these 
two  cities. 

In  addition  to  sharing  the  same 
names,  these  two  cities  are  alike  in 
their  close  cultural  and  artistic  ties. 
The  city  of  Santa  Fe,  N.  Mex.,  albeit 
many  thousands  of  miles  from  Spain, 
has  maintained  sin  intimate  link  to  the 
customs  and  heritage  of  that  great  Ehi- 
ropean  nation  an  association  of  which 
I  and  my  fellow  New  Mexicans  are 
very  proud. 

The  Spanish  mayor's  gracious  invita- 
tion included  participating  in  his 
town's  annual  celebration  marking  the 
anniversary  of  the  day  that  King  Fer- 
dinand and  Queen  Isabella  signed  the 
pact  granting  Christopher  Coliunbus 
the  resources  for  his  journey  westward 
to  the  Americas.  Accordingly,  a  com- 
mission has  been  formed  in  Santa  Fe, 
at  Mayor  Montano's  request,  to  coordi- 
nate New  Mexico's  participation  in  the 
April  15-17,  1983,  celebratioiL 

We  hear  a  lot  about  the  United 
States  being  a  "melting  pot"  of  many 
and  diverse  European  heritages.  Re- 
grettably, many  of  the  most  valuable 
aspects  of  these  heritages  are  lost  in 
the  frenetic  pace  that  Americans  have 
set  for  themselves.  I  am  proud  to  come 
from  a  State  that  has  not  only  pro- 
tected the  rich  culture  of  its  ancestors, 
but  embellished  it.  I  am  equally  proud 
that  the  citizens  whom  I  represent  live 
their  lives  with  both  an  appreciation 
of  the  new  and  a  respect  and  reverence 
for  the  old. 

I  extend  my  warmest  thanks  to 
these  two  mayors  for  tatting  this  initi- 
ative of  friendship,  and  I  am  confident 
that  the  April  celebration  will  mark  a 
Joyous  beginning  to  a  long  and  valua- 
ble association  for  both  cities.* 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESmiNO  OFFICER  (Mr. 
Pressler).  The  clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


ISx.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  will  the 
Chair  inquire  if  there  is  other  morning 
business? 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business? 

If  not,  morning  business  is  closed. 


,„  EMEROENCT  JOBS 

APPROPRIATIONS.  1983 

The  Senate  continued  with  consider- 
ation of  the  bilL 

Mr.  HATFIELD.  Mr.  President.  I  be- 
lieve we  have  temporarily  laid  aside 
the  committee  amendment  and  the 
pending  Abdnor  amendment  to  consid- 
er another  amendment.  I  ask  unani- 
mous consent  to  do  so  if  we  have  not. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  AMKHDimT  >0.  S3 

(Purpose:  To  amend  Jobs  Stimulus  Bill 
(HJl.  1718)  by  removing  the  Veterans  Ad- 
ministration Major  Ckinstructlon  provi- 
sion) 

Mr.  HATFIELD.  BIr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The   PRESIDING   OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Oregon  (Mr.  Hattikld) 
proposes  an  unprinted  amendment  num- 
bered 33. 


Mr.  HATFIELD.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Starting  on  page  12,  strike  line  15  through 
line  2  on  page  13. 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  simply  removes  a  commit- 
tee provision  that  provided  advanced 
fiscal  year  1983  funding  for  two  VA 
hospitals  that  are  contained  in  the 
President's  fiscal  year  1984  budget. 
Based  on  agreements  reached  during 
the  last  session  of  Congress,  the  com- 
mittee recommended  funding  for  these 
facilities  in  this,  the  first  impropria- 
tions bill  of  this  session. 

I  am  now  aware  that  the  Veterans' 
Affairs  Committee  Intends  shortly  to 
hold  hearings  on  the  VA  fiscal  year 
1984  construction  budget— including 
these  two  facilities.  I.  therefore,  ask 
that  the  provision  be  deleted  until 
such  time  as  the  two  projects  are  for- 
mally reviewed  and  authorized  by  the 
Veterans'  Affairs  Committee.  It  ap- 
pears that  the  authorizing  committee 
has  no  specific  objection  to  either  of 
the  hospitals,  but  Justifiably  would 
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like  to  proceed  in  such  a  manner  as  to 
folfill  its  overslcht  responsibilities. 

I  thank  my  colleague,  the  distin- 
guished chairman  of  the  Veterans'  Af- 
fairs Committee  (Mr.  Simpsoh)  for  his 
assistance  in  resolving  this  matter.  I 
understand  that  they  intend  to  com- 
plete this  process  In  advance  of  the 
spring  pay  supplemental.  If  this  turns 
out  to  be  the  case,  I  understand  that 
Mr.  Oark  intends  to  offer  the  amend- 
ment at  that  time. 

Mr.  President,  this  amendment  has 
been  cleared  by  both  sides  of  the  aisle. 
B^.  Srsmns,  the  ranking  minority 
member  of  the  committee,  has  cleared 
it  Also,  there  will  be  a  colloquy  here 
between  the  chairman  of  the  commit- 
tee (Bir.  Sncpsoif )  and  Senator  Bosch- 
wrrz,  who  had  introduced  the  authori- 
zation legislation  because  the  replace- 
ment hospital  will  be  in  his  State,  in 
Minneapolis-St.  Paul. 

Mr.  BOSCHWrrz,  Mr.  President, 
Mr.  IDiTKDiBXRGBt  and  I  wish  to  clarify 
the  status  of  the  Minneapolis  veterans 
hospital.  Perhaps  the  chairman  of  the 
Veterans'  Affairs  Committee,  could 
give  us  the  current  status. 

Mr.  SIMPSON.  The  Reagan  admin- 
istration has  included  a  request  for 
funding  for  the  Mlnne^ralis  replace- 
ment hospital  in  its  fiscal  year  1984 
budget  request. 

Mr.  BOSCHWnz.  Commitments 
were  made  last  fall  by  Jaks  Gark. 
chairman  of  the  Appropriations  Sub- 
committee on  HUD  and  Independent 
Agencies,  regarding  the  liilnnem>olis 
hospital  He  told  Mr.  Dtthkhbergbi 
and  me,  as  he  told  the  House  confer- 
ees, that  he  would  include  funding  for 
the  Minneapolis  hospital  In  a  fiscal 
year  1983  supplemental  appropriations 
bill  if  the  Reagan  administration  in- 
cluded the  hospital  in  their  fiscal  year 
1984  budget  request.  Is  this  the  Sena- 
tor's understanding  of  the  commit- 
ment? 

Mr.  SIMPSON.  Mr.  Oarh  agreed  to 
language  in  the  conference  report  of 
Public  Law  97-272  stating  that  fund- 
ing for  the  Bfinneapolls  hospital  "will 
be  included  in  the  first  available  ap- 
propriations legislation"  after  the  ad- 
ministration requests  it. 

Mr.  BOSCHWrrz.  So,  when  Mr. 
OAaif  put  the  funding  for  the  hospital 
into  TSLR.  1718,  the  urgent  supplemen- 
tal wpropriations  bill,  he  was  simply 
f  oUowing  through  on  promises  made 
last  year.  However,  we  did  run  into 
problems.  Could  the  chairman  explain 
what  happened? 

Mr.  SIMPSON.  Although,  under  the 
"first  available  appropriation  legisla- 
tion" standard,  the  urgent  supplemen- 
tal does  qualify  as  the  "first,"  from 
the  committee's  point  of  view,  it 
cannot  qualify  as  being  "available" 
yet. 
Mr.  BOSCHWITZ.  Please  elaborate. 
Mr.  SIMPSON.  Section  5004  of  title 
38,  United  States  Code,  provides  that 
no  appropriation  may  be  made  for  a 


VA  medical  facility  construction 
project  which  involves  a  total  expendi- 
ture of  more  than  $2  million,  imless 
both  the  House  and  Senate  Veterans' 
Affairs  Committees  have  first  adopted 
a  resolution  approving  the  project. 

The  Senate  Veterans'  Affairs  Com- 
mittee has  not  yet  approved  either  of 
the  projects  heiove  us  today.  The  ad- 
ministration did  not  formally  request 
construction      funding      for      these 
projects  unto  January  31  of  this  year, 
when  requests  for  both  projects  were 
included  in  the  administration's  fiscal 
year    1984   budget   submission.    Even 
before  these  prospectuses  were  sub- 
mitted, the  committee  had  scheduled 
meetings  to  consider  them:  A  hearing 
on  Bftarch  23.  1983.  and  a  markup  on 
April  12.  1983.  Since  I  am  at  present 
aware  of  no  obstacles  to  approval  of 
either  project  by  the  Senate  Veterans' 
Affairs  Committee.  I  anticipate  that 
both  wiU  be  soundly  approved  by  the 
committee  at  its  April  12  markup,  at 
the  requested   appropriation  levels— 
that  is,  $2S4  million  in  the  case  of  the 
Minneapolis  replacement  hospital,  and 
$9.4  million  in  the  case  of  the  Cleve- 
land project.  I  believe,  Mr.  President, 
that  if  I  were  to  support  appropria- 
tions for  these  projects— one  of  which 
is  the  largest  and  most  expensive  hos- 
pital project  in  the  VA's  history— in 
advance    of    committee    approval    of 
them.  I  would  be  abdicating  the  re- 
sponsibilities imposed  by  statute  upon 
the  Senate  Veterans'  Affairs  Commit- 
tee and  would  be  severely  delinquent 
in  my  duties  as  chairman. 

I  note,  Mr.  President,  with  regard  to 
the  Minneapolis  replacement  hospital 
project,  that  it  is  my  understanding 
from  the  VA  that  nothing  will  be 
gained  by  appropriating  construction 
funds    today,    as    opposed    to    next 
month,  or  in  the  appropriations  proc- 
ess for  fiscal  year  1984.  Congress  has 
already  appropriated  $15  million,  back 
in  fiscal  year  1981,  for  design  and  site 
preparation  of  the  Minneapolis  proj- 
ect. It  is  my  understanding  that  this 
work  is  not  yet  completed;  that  exca- 
vation of  the  replacement  hospital  site 
is  due  to  be  completed  by  late  July, 
that  working  drawings  for  the  next 
phase  of  the  main  building  are  now 
nearlng  completion,  that  the  request 
for  proposals  for  the  main  construc- 
tion phase  will  be  issued  by  mid-Octo- 
ber, that  a  maximum  of  $40  million 
can  be  obligated  for  the  project  in 
fiscal  year  1984,  and  that  the  VA  is 
simply  not  in  a  position  to  obligate  or 
spend  any  new  money  in  the  current 
fiscal  year.  Thus,  our  failure  to  in- 
clude the  Minneapolis  funding  In  the 
luvent  supplemental  will  result  in  no 
loss  of  jobs,  no  loss  of  funding,  and  no 
delay  in  the  construction  timetable. 

Mr.  BOSCHWITZ.  I  thank  my 
friend  for  that  lucid  explanation.  Now 
I  will  turn  to  my  friend  from  Oregon, 
the    distinguished    chairman    of    the 


Senate     Appropriations     Committee 
(Mr.  Hatfisld). 

The  Washington  Post  has  been  re- 
ferring to  the  deletion  of  the  Minne- 
apolis hospital  as  a  coct-saving  meas- 
ure. Given  Mr.  Simfsoh's  remarks, 
perhaps  the  Senator  from  Oregon,  too. 
could  clarify  why  the  Appropriations 
Committee  will  request  deletion  of 
this  project? 

B4r.  HATFIELD.  As  the  Senator 
from  Wyoming  states  it.  the  problem 
lies  with  statutory  requirements  im- 
posed upon  the  Veterans'  Affairs  Com- 
mittees governing  projects  costing  $2 
million  or  more.  Senator  Gawi  and  I 
are  simply  deferring  to  the  oversight 
responsibilities  and  statutory  duties  of 
our  colleague,  in  his  capacity  as  chair- 
man of  the  Seiuite  Veterans'  Affairs 
Committee,  on  this  procedural  matter. 
Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor. What  does  either  Senator  see  as 
the  next  step? 

Mr.  SIMPSON.  The  present  obstacle 
to  the  funding  of  the  Minneapolis  hos- 
pital is  technical  in  nature  and  does 
not  reflect  on  the  merits  of  the  proj- 
ect. I  foresee  no  reason  at  present  that 
the  project  should  not  be  approved  by 
the  committee  in  April,  in  time  for 
possible  Inclusion  in  what  now  i4>pears 
likely  to  be  the  first  available  appro- 
priations bill— the  spring  pay  supple- 
mental. 

Mr.  HATFIELD.  Mr.  Gahk  informs 
me  he  plans  to  do  Just  as  the  Senator 
outlined. 

Mr.  BOSCHWITZ.  Mr.  DxnuEWBKRGKR 
and  I  thank  Ijoth  Senators  for  their 
assistance  in  clearing  up  the  confu- 
sion. As  they  both  know,  this  project 
has  been  around  several  years,  and  I 
for  one  will  be  extremely  pleased 
when  construction  is  actually  under 


way. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  has  been  cleared  by  the 
chairman  of  the  committee,  by  the 
manager  of  the  biU  and  by  both  sides 
of  the  aisle. 

I  move  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  33)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  BAKER.  Mr.  President,  I  hope  I 
have  here  a  unanimous-consent  agree- 
ment to  provide  for  the  order  of  the 
business  of  the  Senate  for  the  balance 
of  this  day  and  tomorrow.  First,  I  do 
not  think  we  can  pull  this  together  in 


order  to  do  any  other  meaningful  busi- 
ness tonight  So  I  put  this  unanimous- 
consent  request 

Mr.  President,  I  ask  unanimous  con- 
sent that  after  the  Senate  convenes  to- 
morrow, at  the  hour  of  10  ajn.  the 
Senate  return  to  the  consideration  of 
the  pending  bill.  I  ask  unanimous  con- 
sent that  the  Senate  then  lay  aside 
the  pending  committee  amendment 
and  resume  consideration  of  the 
Abdnor  amendment 

I  say  parenthetically  that  I  do  an- 
ticipate that  there  will  be  an  amend- 
ment or  other  action  taken  in  respect 
to  the  Abdnor  amendment.  There  is 
no  time  limitation  requested  at  this 
time  and  none  has  been  entered. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  after  the  disposition  of  the 
Abdnor  amendment,  the  Senate  turn 
to  the  consideration  of  the  Levin 
amendment,  which  is  in  the  nature  of 
a  substitute/supplement  to  be  offered 
by  the  Senator  from  Michigan,  and 
that  there  be  a  2-hour  time  limitation 
on  that  amendment,  to  be  equaUy  di- 
vided and  controlled  by  the  distin- 
guished author  of  the  amendment  and 
the  distinguished  chairman  of  the 
Committee  on  Appropriations  or  their 
designees. 

Mr.  President,  I  further  ask  unani- 
mous consent  that  there  be  a  time  lim- 
itation of  30  minutes  equally  divided 
on  any  second-degree  amendment  that 
may  be  offered  to  the  imderlylng 
amendment  or  on  any  point  of  order  if 
the  same  is  submitted  to  the  Senate, 
and  that  a  vote  occur  on  the  Levin 
amendment  without  an  intervening 
motion  to  table. 

After  the  disposition  of  the  Levin 
amendment,  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  the  Ford 
amendment  dealing  with  railroad  re- 
tirement and  that,  on  that  amend- 
ment, there  be  a  time  limitation  of  30 
minutes  equally  divided,  with  the  pro- 
viso that  if  there  are  any  second- 
degree  amendments,  there  be  a  time 
limitation  of  10  minutes  equally  divid- 
ed and  the  same  should  apply  to  any 
point  of  order  if  the  same  is  submitted 
to  the  Senate,  and  that  the  vote  be  up 
or  down  on  the  Ford  amendment. 

After  the  disposition  of  the  Ford 
amendment.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  a  Heinz 
amendment  dealing  with  the  accelera- 
tion of  the  fourth  quarter  of  revenue 
sharing,  on  which  there  be  a  time  limi- 
tation of  1  hour  equally  divided,  with 
the  proviso  that  if  there  are  second- 
degree  amendments  with  points  of 
order  that  are  submitted  to  the 
Senate,  there  be  a  time  limitation  of 
20  minutes  equally  divided  and  that 
the  vote  shall  occur  on  the  Heinz 
amendment  without  intervening  ta- 
bling motion. 

After  the  disposition  of  the  Heinz 
amendment,  I  ask  unanimous  consent 


that  the  Senate  turn  to  the  consider- 
ation of  an  Eagleton  amendment  deal- 
ing with  health  care  on  which  there 
will  be  a  time  limitation  of  1  hour 
equally  divided,  with  the  further  pro- 
viso that,  if  there  are  second-degree 
amendments  or  points  of  order,  there 
be  a  time  limitation  of  20  minutes 
equally  divided:  that  after  the  disposi- 
tion of  the  Eagleton  amendment,  the 
Senate  turn  to  the  consideration  of  a 
Hmnphrey  amendment  dealing  with 
the  striking  of  title  I  of  the  bill  before 
the  Senate  and  that  there  be  a  time 
limitation  of  1  hour  equally  divided 
and  20  minutes  on  any  second-degree 
amendments  or  points  of  order  if  such 
be  submitted  to  the  Senate,  and  that 
the  vote  be  up  or  down  on  the  Hum- 
phrey amendment. 

After  the  disposition  of  the  Hum- 
phrey amendment,  I  ask  unanimous 
consent  that  the  Senate  turn  to  the 
consideration  of  two  Mattingly  amend- 
ments, each  dealing  with  modification 
of  tlUe  I  of  the  bUl,  and  that  there  be 
a  time  limitation  of  30  minutes  equally 
divided  on  each  of  those,  with  10  min- 
utes equally  divided  on  any  second- 
degree  amendments  or  points  of  order 
if  such  are  submitted  to  the  Senate. 

I  further  ask  unanimous  consent 
that  in  each  case,  any  second-degree 
amendment  be  germane  to  the  subject 
matter  of  the  underlying  first-degree 
amendment,  and  that  in  each  case, 
the  vote  occur  on  the  amendment 
itself  and  that  no  tabling  motion  be  in 
order. 

Mr.  BTRD.  Mr.  President,  I  like  the 
idea  of  no  nongermane  second-degree 
amendments,  but  did  I  hear  the  major- 
ity leader  say  no  tabling  motions  be  in 
order? 

Mr.  BAKER.  That  in  each  case, 
there  be  an  up  or  down  vote  on  the 
amendment  itself. 

Mr.  BYRD.  On  the  second-degree 
amendment? 

Mr.  BAKER.  Mr.  President,  that  is 
the  request,  yes.  I  have  no  personal 
preference. 

Mr.  MOYNIHAN.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  BAKE31.  Yes. 

Mr.  MOYNIHAN.  Senator  Chatke 
and  I  had  thought  we  would  appear 
somewhere  in  this  lineup.  Does  the 
leader  have  any  consolation  or  advice? 

til.  BAKER.  Consolation  and 
advice,  Mr.  President. 

First,  I  would  hope  that  we  are  able 
to  get  a  time  agreement  on  the  Mo3ml- 
han-Chaf  ee  amendment.  As  soon  as  we 
do  get  a  time  agreement,  I  would  pro- 
pose to  sequence  that  in. 

Mr.  LONG.  Reserving  the  right  to 
object,  Mr.  President.  I  would  hope 
that  the  germaneness  limitation  would 
not  apply  to  the  Abdnor  amendment.  I 
hope  the  Senator  requested  that  there 
be  a  germaneness  limitation  with 
regard  to  amendments  on  which  he 
has  time  agreement,  but  I  would  hope 
that  we  are  not  going  to  insist  on  the 


germaneness  limitation  on  the  Abdnor 
amendment. 

Mr.  BAKER.  Itx.  President,  the  re- 
quest I  made  would  not  t^jply  to  the 
Abdnor  amendment  as  such  because  it 
would  apply  only  to  second-degree 
amendments. 

Mr.  KCATTINGLY.  That  agreement 
is  not  only  on  the  Mattingly  amend- 
ments? 

Mr.  BAKER.  No;  it  is  on  all  amend- 
ments. I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  LONG.  Mr.  President  I  am 
afraid  there  might  be  a  misunder- 
standing. In  case  there  are  second- 
degree  amendments  to  the  Al>dnor 
amendment.  I  hope  it  is  understood 
that  the  majority  leader's  request  does 
not  apply  to  require  germaneness  of  a 
second-degree  amendment  to  the 
Abdnor  amendment.  The  reason  I  say 
that  is  because  sometimes  a  germane- 
ness requirement  can  be  very,  very 
strict,  strictly  complied.  To  say  that 
there  must  be  something  in  the 
amendment  which  is  germane  pre- 
cludes one  from  adding  new  matter.  I 
do  not  object  to  the  germaneness  re- 
quirement with  regard  to  the  Abdnor 
amendment  with  no  limitation.  I  think 
amendments  should  not  be  limited  to 
germaneness. 

Mr.  BAKER.  Very  well.  Mr.  Presi- 
dent, I  have  no  problem  with  that.  I 
modify  my  request  so  that  the  ger- 
maneness requirement  will  be  on 
second-degree  amendments  to  pending 
amendments  so  listed  on  which  there 
are  time  agreements. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  will  the  majority 
leader  limit  that  matter  only  to 
amendments  on  which  there  have 
been  time  agreements? 

Mr.  BAKER.  That  is  the  way  it  is 
standing  at  this  moment,  yes. 

Mr.  President.  I  inquire  of  the  Sena- 
tor from  South  Dakota  if  he— I  do  not 
solicit  an  objection,  but  I  want  to 
make  sure  he  understands  where  we 
stand. 

Mr.  President,  I  hope  there  is  no  ob- 
jection to  the  request,  and  I  reiterate 
the  request.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered.    

Mr.  BAKER.  Ui.  President  if  I 
could  have  the  attention  of  the 
Senate,  the  suggestion  has  been  made 
that  pershaps  the  Abdnor  amendment 
itself  can  be  disposed  of  at  tliis  time 
by  voice  vote.  If  I  am  correct  in  that.  I 
would  suggest  we  ought  to  go  ahead 
and  do  that  tonight. 

Mr.  LONG.  We  caimot.  Mr.  Presi- 
dent. I  would  have  to  object. 

Mr.  ABDNOR.  Will  the  majority 
leader  s^eld? 
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I  Just  aak  whether  there  is  required 
a  stmllar  statement  <m  my  put  to 
wlthdniw  the  roUcall  vote  then? 

Mr.  BAKER.  I  think  there  may  be 
an  objection  to  it. 

May  I  suggest  that  we  Just  save  the 
whole  issue  untO  the  morning. 


CONGRESSIONAL  RECORD— SENATE 


ORDER  FOR  COBOOTTEES  TO 
MEET  tJNTIL  2  P J4-  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  have 
discussed  this  with  the  minority 
leader,  and  I  believe  it  is  not  objection- 
able. I  put  the  request. 

Mr.  President,  since  we  are  coming 
in  at  9:30  in  the  morning,  which  is 
very  early,  in  view  of  the  work  that 
committees  have  to  do  and  since  they 
cannot  meet  past  2  hours  after  the 
Senate  convenes,  I  ask  unanimous  con- 
sent that  all  committees  may  have 
until  2  pjn.  tomorrow  to  meet,  not- 
withstanding    the     session     of     the 

Senate.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  AM. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  if  there 
is  no  other  Senator  seeking  recogni- 
tion, I  inquire  of  the  minority  leader  If 
he  has  any  further  business  he  wishes 
to  transact? 

Mr.  BYRD.  Mr.  President.  I  have 
none. 

Mr.  BAKER.  I  thank  the  minority 
leader.  Mr.  President,  I  then  move,  in 
accordance  with  the  order  previously 
entered,  that  the  Senate  now  stand  In 
recess  imtil  9:30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
7:26  pjn.,  the  Senate  recessed  until  to- 
morrow, Thursday,  March  10.  1983.  at 
9:30 


NOMINATIONS 
Executive  n<Hninations  received  by 
the  Senate  March  9. 1983: 

Dkpaktiixiit  op  State 
Allen  Clayton  Davis,  of  Tennessee,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Uganda. 

Natiohal  Lasok  Rklatioics  Boako 
Patricia  Diaz  Dennis,  of  California,  to  be  a 
member  of  the  NaUonal  Labor  Relations 
Board  for  the  remainder  of  the  term  expir- 
ing August  27.  lOM.  vice  John  R.  Van  de 
Water. 

DKPABTMDrr  or  Educatioii 
Donald  Moncrief  Muchmore,  of  Califor- 
nia, to  be  a  member  of  the  National 
Museimi  Services  Board  for  a  term  expiring 
December  8.  1987.  vice  George  C.  Seybolt. 
teim  expired. 


UMI 


IM  TBB  Coast  Ooaib 
The  following  officers  of  the  VS.  Coast 
Guard  for  promotion  to  the  grade  of  lieu- 
tenant: 


Randolph  O.  Dodge 
John  B.  Toung  m 
Theodore  P. 

Montgomery 
Robert  J.  A.  Palko 
James  G.  Law 
Malcolm  Z.  Pittman 
David  W.  Alley 
James  L.  Person 
Tedrtc  R.  Lindstnmi 
Iain  Anderson 
Bruce  R.  Mustain 
Gary  A.Napert 
Michael  P.  LucU 
Timothy  W.  I. 

Rolston 
Robert  UMakl 
John  E.  DeJung 
Kelly  P.  Rels 
Ronald  T.  Hewitt 
Bdatthew  J.  Wixsom 
Keith  M.  Belanger 
Eric  K.  Chapman 
Barry  L.Poore 
Paul  S.  DalSanto 
Robert  K.  E.  Roemer 
John  F.  Brooks 
Michael  P.  Butler 
Mark  A.  Frost 
Bruce  R.  McQueen 
Robert  W.  Durfey. 

Jr. 
Paul  D.  Destef  ano, 

Jr. 
Michael  J.  Gardner 
Stephen  T.  Dellkat 
Douglas  C.  Connor 
Richard  W.  Muth 
Thomas  S.  Fullam 
Edwards  L.  Wilds,  Jr. 
Jay  F.  Boyd 
Jeffrey  A.  Kayser 
Timothy  J.  Spangler 
Robert  A.  Deletto 
Gerard  D.  Massad 
Randall  R.  GUbert 
Charles  F.  Barker 
William  G.  Davidson 
David  K.  Hebert 
Robert  C.  Hayden 
Richard  W.  Cusson, 

Jr. 
Gene  L.  Schlechte 
Patrick  J. 

Cunningham.  Jr. 
Jat^  R.  Bentley 
Mark  J.  Slkorski 
Mark  H.  Landry 
Rex  J.  Blake 
Daniel  C.  Whiting 
Peter  J.  A.  Dinlcola 
Stuart  J.  Overton 
Joseph  G.  Pickard 
William  P.  Vleth,  Jr. 
Mark  J.  Burrows 
Kevin  G.  U.  Ross 
Kevin  P.  Carpenter 
William  A.  Emerson 
Manson  K.  J.  Brown 

ni 

Mark  L.  Miller 
Clinton  8.  Gordon 
William  F.  Meyn.  Jr. 
Keith  E.  Schleiffer 
Richard  E.  Wells 
Robert  W.  McCarthy 

m 

Uoyd  M.  McKlnney 
Wayne  N.  Collins 
James  A.  Watson  IV 
Brian  J.  O'Keefe 
Mark  D.  Hill 
Lee  T.  P.  Romasco 
Richard  B.  Gaines 


Martin  L.  Jackson 
Bruce  ADrahos 
Robert  M.  Bishop,  Jr. 
Brian  J.  Ford 
Frederic  C.  Harwood 
Jay  R.  Hickman 
Ronald  F.  Wohlf rom 
Clifford  K.  Comer 
James  A.  McKenzle 
William  P.  Layne  in 
William  J.  Wagner 
George  W.  Kellam, 

Jr. 
Richard  C.  Tazbek 
Nonnan  K.  Swenson 
Edward  L.  Young.  Jr. 
Stephen  L.  Kantz 
Joseph  T.  P.  Rlordan 
Jeffrey  B.  Stark 
Thomas  J.  Murphy 
Mark  W.  Cerasale 
Stephen  A.  Ruta 
Michael  J.  Hanratty 
Eddie  V.  Mack 
Dwlght  K.  McGee 
Bruce  D.  Ward 
Joseph  R.  Castillo 
MarkE.  Dahl 
Robert  A.  Vanzandt 
Kevin  A.  J.  Nugent 
John  W.  Tost 
GeneR.  Allard 
Andrew  G.  Givens 
Paul  A.  Preusse 
Kurt  R.  Wellington 
Jon  M.  Bechtle 
Christopher  Bond 
Bruce  W.  Black 
Kenneth  Hull 
Michael  J.  F. 

Jonathan  B.  Lemmen 
George  S.  Sabol 
Thomas  J. 

Kavanaugh 
Kenneth  Keef  e 
Adeste  P.  E.  Puentes 
Robert  P.  Reynolds 
Larry  C.  Mercler 
Mitchell  R.  Forrester 
Ronald  J.  Rabago 
Thomas  J.  Chuba,  Jr. 
Kenneth  B.  Cowan 
Mark  E.  Ashley 
Joseph  C.  Loadholt 
Douglas  N.  Eames 
Matthew  J.  E. 

Vaughn 
Will  D.  J.  Agen 
Paul  S.  Berry 
Robert  E.  Reinlnger 
Walter  F.  Rogers  ni 
Kent  P.  Mack 
Leroy  E.  Smith 
Benjamin  M. 

Harrison 
Lance  W.  Carpenter 
Byron  Ing 
Sam  K.  Shriver 
Alfred  M.  Ducharme 
Steven  H.  Rattl 
Wayne  C.  Parent 
Michael  P.  Rand 
Michael  J.  Mangan 
Edward  A.  Richards, 

Jr. 
Jeffrey  E.  Brager 
Steven  F.  Butler 
Michael  R.  Saf  ford 
Charles  L.  McAllister 
William  T.  Blunt 
Alexander  P.  Munoz 
Rodney  L.  Boyd 
Marshall  M.  Thomas 
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Ronald  a  Leldner 
William  M.  Cherry 
Gerald  R.  Hagan 
Darret  W.  Williams 

The  foUowlng-named  temporary  officers 
of  the  U.S.  Coast  Guard  to  be  permanent 
commissioned  officers  in  the  grade  of  lieu- 
tenant (Junior  grade): 


Hubert  L.  Hood,  Jr. 
Joseph  H.  Ewalt 
Michael  T.  Burnett 
Michael  G.  Fetrow 


Malcolm  Z.  Pittman 
Steven  F.  Butler 
Michael  R.  Safford 
Charles  L.  McAllister 
William  T.  Blunt 
Alexander  P.  Munoz 
Rodney  L.  Boyd 
Marshall  M.  Thomas 


Hubert  L.  Hood.  Jr. 
Joseph  H.  Ewalt 
Michael  T.  Burnett 
Michael  G.  Fetrow 
Ronald  S.  Leldner 
WUllam  M.  Cherry 
Gerald  R.  Hagan 
Darrell  W.  Williams 


To  following  officers  of  the  U.S.  Coast 
Guard  for  promotion  to  the  grade  of  Lieu- 
tenant (Junior  grade): 


Rlkl  G.  Benson 
David  C.  Stambaugh 
Larry  E.  Smith 
Raymond  S.  Ooss 
Kent  R.  Youel 
Christopher  A. 

Wilson 
Melesio  Gonzales 


Andres  L.  Bolinaga. 

Jr. 
David  M.  Risbar 
Kevin  S.  Wells 
Charles  J.  Albano.  Jr 
Drew  R.  Wojtanlk 
Ekundayo  G.  Faux 
Richard  W.  Kuhl 
Adolph  E.  Galonskl 
Armondo  E. 

Mangahas 

The  following  cadets  of  the  United  States 
Coast  Guard  Academy  for  appointment  to 
the  grade  of  ensign: 


l>aniel  B.  Abel 
Leon  J.  Alexandrou 
David  K.  Almond 
Jeffrey  G.  Anderson 
Michael  J.  Baca 
Jeffrey  W.  Baldwin 
Jacqueline  A.  Ball 
Gregory  A.  Bartolett 
Scott  B.  Beeson 
Richard  D.  Belisle 
Richard  J.  Berard 
Peter  J.  Bergeron 
Robert  L.  Berrlgan 
Mathew  D.  Bliven 
Sheldon  B.  Blue 
Terry  A.  Boyd 
Scott  Burlingame 
Karl  H.  Calvo 
Robert  H.  Carmack 
Stanley  J.  Carson 
Peter  D.  Chittenden 
Kristy  L.  Ciarlariello 
David  A  (^Inalll 
Benjamin  B.  Clough 
Douglass  C.  Cochran 

Jr. 
Thomas  M.  Cullen, 

Jr. 
Keith  G.  (Julian 
Matthew  Eugene 

CMtts 
Andrew  N. 

Czapowskyj 
Susan  F.  Daignault 
Marcia  L.  Daniell 
Jeffrey  A.  Davis 
Daniel  J. 

DeLosReyes 
Angela  Dennis 
Robert  M.  Diehl 
Gerard  R.  Dostie 
John  E.  Dzwllewski 
Robert  F.  ElUs 
Stephen  R. 

Fagerhaug 
James  F.  Ferguson 
Paul  T.  Ferguson 
Jos6  L.  Fernandez 


Dale  G.  Ferrell 
Robert  F.  Pinley 
Joseph  Plschetti,  Jr. 
Laurence  W.  Fishier 
Robert  V.  Pogel 
Robert  P.  Forgit 
Patrick  J.  Galvln 
Todd  GentQe 
Terry  D.  Gilbreath 
David  H.  Gordner 
Eugene  Gray,  Jr. 
Richard  T.  Qromllch 
Nicolas  Guerrero 
Paul  F.  Gulnee 
David  W.  Harper 
Michael  A.  Harris 
Matthew  J.  Hermarm 
Thomas  C.  Hickman 
Mark  R.  Higglns 
Kirk  E.  Hiles 
Peter  M.  Hoffman 
Helen  L.  Holtzman 
Christopher  W. 
Hopper 
,  Keimeth  C.  HricK 
Steven  L.  Hudson 
Eric  D.  Hultmark 
Michael  L. 

Humphreys 
Paul  L.  Humphreys 
Robert  W.  Jackmore 
Charles  Jager,  Jr. 
John  J.  Jennings 
Donald  F.  Karol 
Mary  K.  Kelleher 
Robert  F.  KeUy.  Jr. 
Barton  A  Klal 
James  B.  Kldwell 
Patrick  H.  Knowles. 

Jr. 
Steven  L.  Koska 
Molly  K.  Kriz 
Scott  P.  LaRochelle 
Paul  D.  Latzelere 
Jennifer  E.  Lay 
Bradley  R.  Lee 
Lurilla  J.  Lee 
Robert  a  Lentz 
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Michael  F.  Leonard 
Steven  a  Lowry 
John  J.  MaealjMO 
Harry  O.  MacC^egor 

m 

Alan  M.  Marsillo 
Brian  J.  Marvin 
Geoffrey  T.  Merrell 
Kevin  H.  Miller 
Kenneth  K.  Moore 
Bernard  T.  Moreland 
Roger  L.  Morency, 

Jr. 
Eric  J.  Mosher 
Richard  K.  Murphy 
Edward  P.  Nagle 
Kevin  M.  Nedd 
Kenneth  D.  Norris 
James  J.  O'Connor 
John  C.  OdeU 
Janelle  L.  Oveson 
Anthony  J.  Palazzetti 
Keith  J.  Patterson 
Todd  R.  Pellman 
John  P.  Phllbin  U 
Mark  L.  Porvaznlk 
Robert  M.  Pyle 
Robert  H.  Randolph 
Daphne  Reese 
James  E.  Rendon 
James  B.  Robblns 
Scott  W.  Robert 
Christopher  E. 

Roberts 
Brad  A  Robinson 
Paul  J.  Roden 
Joseph  F.  Ryan 
Glenn  A.  Ryerson 
Andreas  M.  Sager 
Richard  H.  Schlatter, 

Jr. 
Karl  L.  Schultz 
Randy  C.  Scott 


CONGRESSIONAL  RECORD— SENATE 


4485 


Bryan  J.  Seale 
Edward  P.  Seebald 
Jaons  W.  Seeman 
John  M.  Senyard 
Sarah  J.  Shores 
Joseph  C.  Slnnett 
Liam  J.  SIsein 
Douglas  J.  Smith 
Rebecca  A  Smith 
Roderick  L.  Smith  U 
Todd  A.  Snide 
George  W.  Solewin 
Nicholas  J.  Stagllano 
Palul  A.  Steward 
Jean  AStimaon 
Charles  V.  Strangfeld 
Lincoln  D.  Stroh 
John  L.  Sturtz,  Jr. 
David  J.  Swatland 
James  A  Sweet 
Stephen  C.  Sweyko 
Lisa  R.  Tamblingson 
Keith  A  Taylor 
Thomas  A.  Tazelaar 
GQbert  E.  Teal  II 
Michael  A.  Tekesky 
Norbert  F.  Tencza, 

Jr. 
Edwin  B.  Thiedeman 
William  H.  Timbs,  Jr. 
Bruce  L.  Toney 
Frederick  W.  Tucher 
Jon  V.  Turban 
Maura  S.  Vassar 
Thomas  J.  Vitullo 
Thomas  D.  Wade 
Arthur  D.  Webber 
Paul  E.  Wledenhoef  t 
Vincent  WUczynskl 
Deborah  R.  Wlimie 
Brian  K.  Wright 
Peter  J.  Zohorsky 
Joseph  O.  Zuccaro 


Ihtrx  AaMT 
The  following  named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States,  in  their  active  duty  grades,  under 
the  provisions  of  Title  10,  United  States 
Code,  sections  531,  533,  533: 

MEDICAL  CORPS 

to  be  colonel 
Balson.  Paul  M.,  XXX-XX-XXXX 
Schneider,  Robert  L.,  XXX-XX-XXXX 
Williams,  Ronald  G.,  XXX-XX-XXXX 
To  be  lieutenant  coUmel 
Black.  Kenneth  E.,  XXX-XX-XXXX 
Caughron,  John  R..  XXX-XX-XXXX 
Chacko.  Anna  K.,  XXX-XX-XXXX 
Chamusco,  Roger  F..  XXX-XX-XXXX 
Garcia.  Viera  Juan  M.,  XXX-XX-XXXX 
McAllister,  Charles  K.,  XXX-XX-XXXX 
Mehlman.  Ira.  XXX-XX-XXXX 
Melendez.  Edwin.  XXX-XX-XXXX 
Talbot,  Asa  R..  XXX-XX-XXXX 
Tomllnson,  John  P.,  III.  XXX-XX-XXXX 
Vagshenlan.  Gregory  S.,  XXX-XX-XXXX 


To  be  major 
Boissevain.  Andre  R.,  XXX-XX-XXXX 
Dlch,  Nriyen  H.,  XXX-XX-XXXX 
Jadcson.  Jean  T.,  XXX-XX-XXXX 
Jones,  Gary  C,  XXX-XX-XXXX 
Zachariah,  Elizabeth  K..  XXX-XX-XXXX 

To  be  eaptain$ 
Amador,  Juan  R..  XXX-XX-XXXX 
Andejeakl.  Yvonne  M..  XXX-XX-XXXX 
Bruckart,  James  E.,  XXX-XX-XXXX 
Bums.  Cindy  L..  XXX-XX-XXXX 
Caravalho.  Joseph.  Jr..  XXX-XX-XXXX 
aoonan.  Clifford  C.  XXX-XX-XXXX 
Davidson.  Martin  A..  XXX-XX-XXXX 
Evans.  Linda  A..  XXX-XX-XXXX 
Evans.  William  S.,  Jr.,  XXX-XX-XXXX 
Faria,  Michael  P.,  XXX-XX-XXXX 
Farr,  Warner  D.,  XXX-XX-XXXX 
Gelzer,  Ronald  L.,  XXX-XX-XXXX 
Ounzenhauser,  Jeffrey  D.,  XXX-XX-XXXX 
Hall.  Kevin  L.,  XXX-XX-XXXX 
Harper.  Bradley  N..  XXX-XX-XXXX 
Hlnton,  Carl  B..  XXX-XX-XXXX 
Irby,  Pierce  B..  lU.  XXX-XX-XXXX 
Johnson.  Samuel  S.,  XXX-XX-XXXX 
Kramp.  Richard  W.,  XXX-XX-XXXX 
Krisch,  Albert,  XXX-XX-XXXX 
Larson.  Steven  B..  XXX-XX-XXXX 
Lillegard.  Wade  A.,  XXX-XX-XXXX 
Lyons.  Robert  C.  XXX-XX-XXXX 
Martinko  Thomas  M.,  XXX-XX-XXXX 
Morarity,  Edwin  L.,  XXX-XX-XXXX 
Myers.  Oris  P..  XXX-XX-XXXX 
Olsen.  John  R.,  XXX-XX-XXXX 
Peppas,  Dermis  S.,  XXX-XX-XXXX 
Pierson.  Roy  S.,  XXX-XX-XXXX 
Rlfkln.  Jeffrey  R..  XXX-XX-XXXX 
Rlordan.  Kathryn  K.,  XXX-XX-XXXX 
Salto.  Caswin  K..  XXX-XX-XXXX 
Shannon.  Steven  R.,  XXX-XX-XXXX 
Slack.  Michael  C,  XXX-XX-XXXX 
Sun.  Welllnton.  XXX-XX-XXXX 
Tenglln.  Richard  C.  XXX-XX-XXXX 
mirsch,  Rudolf  C.  XXX-XX-XXXX 
VukeUa.  Svetislava  J.,  108-5<V-6141 
Welch.  Paul  O.,  XXX-XX-XXXX 
Williams.  Leonora  O.,  XXX-XX-XXXX 
Young,  Marianne  M.,  XXX-XX-XXXX 
Zimmerman.  Patricia  A.,  XXX-XX-XXXX 

dental  CORPS 

To  be  colonel 
Kimbrough,  William  P.,  XXX-XX-XXXX 

To  be  lieutenant  coUmA 
Koppleman,  Eric  S.,  XXX-XX-XXXX 

To  be  major 
ColweU.  Michael,  XXX-XX-XXXX 
Cox,  (3erald  D.,  XXX-XX-XXXX 

To  be  captain 
Guy,  Steven  C,  XXX-XX-XXXX 

VEiaUHAST  CORPS 

To  be  major 
Heisey,  Gregory  B.,  XXX-XX-XXXX 

To  be  captain 
Gaiser.  Charles  N.,  XXX-XX-XXXX 


Jarboe,  Daniel  L.,  XXX-XX-XXXX 
Lamb,  Samuel  R..  II,  XXX-XX-XXXX 
Stanley,  OUs  L..  XXX-XX-XXXX 

ARMT  innisz  coin 
7b  be  major 
Gracey.  Adeline  P..  XXX-XX-XXXX 
McDonnell,  Robert,  XXX-XX-XXXX 
Rauer,  Virginia,  XXX-XX-XXXX 
Sealy,  Mary  U,  XXX-XX-XXXX 
Turner,  Saundra  L.,  XXX-XX-XXXX 

To  be  captain 
Adams,  Mary  P..  XXX-XX-XXXX 
Bargabos,  Carl  R.,  XXX-XX-XXXX 
Calder,  Michael  A.,  XXX-XX-XXXX 
Caylor,  Ann  M..  XXX-XX-XXXX 
Choyortiz,  Sergio  J..  XXX-XX-XXXX 
Duszynski,  Linda  S..  XXX-XX-XXXX 
Entyre,  Annette  E..  XXX-XX-XXXX 
Fleshman,  Kathy  O.,  XXX-XX-XXXX 
Goodwin,  Carolyn  T.,  XXX-XX-XXXX 
Lacharity,  Unda  A.  XXX-XX-XXXX 
Untvedt.  Robert  E.,  XXX-XX-XXXX 
Lomax,  Debbie  J..  XXX-XX-XXXX 
O'Dell,  Phyllis.  XXX-XX-XXXX 
Robenolt,  William  J..  XXX-XX-XXXX 
Vairin.  Susan  A..  XXX-XX-XXXX 
VanderbUt.  Ludle  M.,  XXX-XX-XXXX 

To  befirtt  lieutenant 

Couraey,  Thomas  J..  XXX-XX-XXXX 
Newton.  Terry  A,  XXX-XX-XXXX 
Pixton.  William  T.,  XXX-XX-XXXX 

AHMT  MEDICAL  SPECIALIST  CORPS 

To  be  captain 

Endler,  Myra  J..  XXX-XX-XXXX 
Peterson.  Deborah  E.,  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  major 
Kotyrfoa.  Charles  H..  XXX-XX-XXXX 
MarciesU,  Stanley  C,  XXX-XX-XXXX 
Smith,  Peter  P.,  XXX-XX-XXXX 

To  be  captain 

Berry.  Donald  L.,  XXX-XX-XXXX 
Christenberry.  Deirdre,  XXX-XX-XXXX 
Damley,  Thomas  D.,  XXX-XX-XXXX 
Davies,  William  G.,  XXX-XX-XXXX 
Greenwood.  James  R.,  XXX-XX-XXXX 
Holcomb,  Arthur  B.,  XXX-XX-XXXX 
HorreU,  Margaret  A.,  XXX-XX-XXXX 
Kotulak.  John  C,  XXX-XX-XXXX 
Kotzin,  David  A.,  XXX-XX-XXXX 
MacKoy,  Rebecca  J.,  XXX-XX-XXXX 
McDermott.  Robert  M..  XXX-XX-XXXX 
McDonald.  Kathryn  A.,  XXX-XX-XXXX 
McKee,  Morris  C,  Jr.,  XXX-XX-XXXX 
McKnight,  Steven  A.,  XXX-XX-XXXX 
Missler,  Stephen  R.,  XXX-XX-XXXX 
Piziak,  Myron  V.,  XXX-XX-XXXX 
Robichaud,  Michael  J..  XXX-XX-XXXX 
Thatcher.  Stephen  S.,  XXX-XX-XXXX 

To  be  first  lieutenant 
Driver.  Earl  C,  XXX-XX-XXXX 
Thompson.  Lee  S..  XXX-XX-XXXX 
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The  House  met  at  10  ajn. 

The  Chaplain.  Rev.  James  David 
Popd.  DJ>..  offered  the  following 
prayer 

Almighty  God,  we  earnestly  pray 
that  Your  bountiful  grace  will  ever 
siuTound  us,  nurturing  us  with  renew- 
al, refreshment,  sustenance,  and  sup- 
port. Give  us,  we  pray,  not  only 
strength  for  today  and  the  tasks 
before  us,  but  enable  us  to  understand 
the  needs  of  our  Nation  and  the  world 
in  the  years  ahead,  that  we  will  build 
the  sure  foundation  that  brings  forth 
peace  and  concord.  May  not  a  hard- 
ness of  heart  keep  us  from  seeing  our 
needs  without  looking  to  the  needs  of 
others.  Help  us  to  glimpse  the  vision 
of  a  time  when  people  wlU  enjoy  the 
benefits  of  Your  creation  and  hope 
and  faith,  trust  and  respect  will  be  the 
gifts  of  every  person.  In  Your  name, 
we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  129«.  An  act  relating  to  the  treat- 
ment for  income  and  estate  tax  purposes  of 
commodities  received  under  1983  payment- 
In-Und  programs,  and  for  other  purposes. 

The  message  also  announced  that 
the  Vice  President,  pursuant  to  the 
provisions  of  sections  276h-276k  of 
title  22.  United  States  Code,  as 'amend- 
ed, appointed  Mr.  Percy  as  chairman 
of  the  Senate  delegation  to  the 
Mexico-United  States  Interparliamen- 
tary Group  during  the  98th  Congress. 

The  message  also  annoimced  that 
the  Vice  President,  pursuant  to  the 
provisions  of  Public  Law  86-420,  ap- 
pointed Mr.  DooD  as  vice  chairman  to 
attend  the  Mexico-United  States  In- 
terparliamentary Conference. 

The  message  also  announced  that 
the  Vice  President,  pursuant  to  the 
provisions  of  Public  Law  69-20.  ap- 
pointed Mr.  Bentsen  as  a  member,  on 
the  part  of  the  Senate,  of  the  Joint 
Committee  on  Taxation. 


SELLING  OFF  WEATHER  SATEL- 
LITES: IT  DOESN'T  ADD  UP 

(Mr.  OLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  yes- 
terday I  urged  the  President  to  l>e 
careful  in  looking  at  the  Cabinet  rec- 
ommendation to  start  selling  off  Gov- 
ernment weather  satellites.  Now  it 
looks  like  he  wants  to  go  ahead  with 
it.  I  hope  the  Congress  will  look  at  the 
math  of  what  the  administration  is 
proposing.  I  am  afraid  it  does  not  add 
up. 

We  have  spent  over  $1.5  billion  in 
tax  dollars  developing  the  Landsat 
system.  The  only  bid  so  far  to  pur- 
chase the  syston  has  come  in  at  $300 
million.  Then  the  Government  would 
have  to  pay  $300  to  $325  million  a  year 
for  15  years  for  the  weather  informa- 
tion the  private  sector  would  generate. 
That  information  would  be  coming 
from  those  satellites  the  Government 
developed. 

Even  NOAA  officials  acknowledge 
that  this  proposal  could  cost  the  Gov- 
ernment hundreds  of  millions  over  the 
next  several  years,  at  the  same  time 
we  are  facing  astronomical  budget 
deficits  already. 

It  looks  like  the  administration's 
preoccupation  with  "privatization"  has 
gotten  in  the  way  of  reality.  On  this 
one,  we  are  going  to  have  to  bring 
them  back  to  reality. 


tax  savings  in  refunds  tMs  spring  and 
are  expecting  a  $35  billion  cut  due  In 
July.  While  many  consimiers  are  still 
cautious,  there  are  undeniable  signs 
that  consumer  confidence  and  con- 
siuner  spending  should  increase  sub- 
stantially in  the  months  ahead. 


CONSUMERS  LEAD  RECOVERY 
(Mr.    LOEFFLER    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  LOEFFLER.  Mr.  Speaker, 
rumors  about  growing  consumer  opti- 
mism is  not  Just  speculation,  but  is 
based  on  real  economic  gains  in  the 
past  several  months  as  well  as  expecta- 
tions of  increased  purchasing  power  in 
the  year  ahead.  First,  interest  rates 
have  fallen.  Mortgage  interest  rates 
have  declined  nearly  4  percentage 
points  since  mid- 1982  and  the  prime 
rate,  at  10.5  percent,  is  at  its  lowest 
level  in  more  than  4  years.  Consumer 
debt  burdens  are  at  the  most  manage- 
able levels  in  a  decade.  Consumer 
wealth  is  at  an  all  time  high.  Income 
gains  from  wages  and  salaries,  boosted 
by  increases  in  industrial  output  in 
Decemlier  and  January,  said  combined 
with  the  lowest  inflation  in  more  than 
10  years,  are  enhancing  consumer 
buying  power.  In  addition,  consxmiers 
will  be  receiving  another  $26  billion  in 


SOCIAL  SECURITY  ACT 
AMENDMENTS  OF  1983 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  126  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Ris.  126 
Raolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bUl  (H.R. 
1900)  to  assure  the  solvency  of  the  Social 
Security  Trust  Funds,  to  reform  the  medi- 
care reimbursement  of  hospitals,  to  extend 
the    Federal    supplemental    compensation 
program,  and  for  other  purposes,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  All  points  of  order  against  the  consid- 
eration of  the  bill  for  faUure  to  comply  with 
the  provisions  of  sections  303(a).  311(a),  and 
401(bKl)  of  the  Congressional  Budget  Act 
of   1974   (Public   Law   93-344)   are   hereby 
waived,  and  all  points  of  order  against  the 
bill  for  faUure  to  comply  with  clause  5(a)  of 
rule  XXI  are  hereby  waived.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  four  hours, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means,  the  bill 
shall  be  considered  as  having  been  read  for 
amendment  imder  the  five-minute  rule.  No 
amendment  to  the  bill  shall  be  In  order  in 
the  House  or  in  the   Committee   of   the 
Whole  except  the  following  amendments, 
which  shall  not  be  subject  to  amendment 
and  shall  be  considered  only  in  the  follow- 
ing order  (1)  amendments  recommended  by 
the  Committee  on  Ways  and  Means:  (2)  the 
amendment   printed   in   the   Congressional 
Record  of  March  8.  1983,  by  RepresenUtive 
PicUe  of  Texas,  and  said  amendment  shall 
be  debatable  for  not  to  exceed  two  hours, 
equally  divided  and  controlled  by  the  propo- 
nent of  the  amendment  and  the  chairman 
of  the  Committee  on  Ways  and  Means  or 
his  designee;  and  (3)  the  amendment  print- 
ed in  the  Congressional  Record  of  March  7, 
1983,  by  Representative  Pepper  of  Florida, 
said  amendment  shall  be  in  order  even  if 
the    amendment    designated    number    (2) 
above  has  been  adopted,  and  said  amend- 
ment shall  be  debaUble  for  not  to  exceed 
two  hours,  equally  divided  and  controlled  by 
the  proponent  of  the  amendment  and  the 
chairman  of  the  Committee  on  Ways  and 
Means  or  his  designee.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 


D  This  symbol  represenn  the  time  of  day  during  the  HouM  proceedings,  e.g.,  D  1«7  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  sutemenu  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


to  the  Houae  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion ahall  be  coosldered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEIAKER.  The  gentleman 
from  Florida  (Mr.  Pippks).  is  recog- 
nized for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
30  minutes  to  my  able  friend,  the  gen- 
tleman from  Teimessee  (Mr.  QnnxsH), 
and  to  myself  I  yield  such  time  as  I 
shall  consume. 

Mr.  Speaker,  House  Resolution  126 
provides  for  the  consideration  of  H Jl. 
1900.  the  Social  Security  Act  Amend- 
ments of  1983.  By  the  way.  this  is  an 
historic  day  in  our  land,  Mr.  Speaker, 
as  we  consider  one  of  the  most  impor- 
tant measiu-es  ever  to  come  before  this 
House. 

The  committee  bill  proposes  sub- 
stantial changes  in  the  social  security 
cash  benefit  programs,  the  medicare 
hospital  insurance  program,  the  Fed- 
eral unemployment  compensation  pro- 
gram, and  the  supplemental  seciu-ity 
income  program. 

Mr.  Speaker,  House  Resolution  126 
is  a  modified  closed  rule  which  is  de- 
signed to  permit  the  House  to  proceed 
to  the  consideration  of  HJl.  1900  in  an 
orderly  and  expeditious  manner.  The 
rule  provides  4  hours  of  general  debate 
to  l>e  equally  divided  between  the 
chairman  and  the  ranlting  minority 
member  of  the  Committee  on  Ways 
and  Means. 

There  are  several  waivers  of  points 
of  order  for  violations  of  provisions  of 
the  Congressional  Budget  Act.  First, 
the  rule  waives  section  303(a)  which 
prohibits  consideration  of  legislation 
which  provides  new  budget  authority 
or  increases  revenues  in  a  fiscal  year 
prior  to  the  adoption  of  the  first 
budget  resolution  for  such  fiscal  year. 
This  waiver  is  necessary  Ijecause  vari- 
ous provisions  of  the  bill  provide  for 
increased  revenues  into  the  social  se- 
curity trust  fund,  effective  in  fiscal 
year  1984,  and  as  a  consequence,  new 
budget  authority  automatically  cre- 
ated for  fiscal  year  1984.  Since  the  in- 
creased revenues  and  the  new  budget 
authority  flowing  from  those  revenues 
are  first  effective  in  fiscal  year  1984. 
and  since  no  first  budget  resolution 
for  that  fiscal  year  had  been  adopted, 
the  bill  violates  section  303(a)  of  the 
Budget  Act. 

Second,  the  rule  waives  section 
311(a)  of  the  Budget  Act  which  pro- 
hibits consideration  of  meastires  which 
increase  spending  in  a  fiscal  year  in 
excess  of  the  ceilings  set  forth  in  the 
most  recently  agreed  to  budget  resolu- 
tion. The  current  level  of  spending  is 
over  the  budget  ceiling  for  fiscal  year 
1983,  and  since  this  bill  provides  addi- 
tional spending  for  fiscal  year  1983,  it 
would  be  subject  to  a  point  of  order 
under  the  provisions  of  the  Budget 
Act. 


The  final  budget  waiver  is  of  section 
401(bKl)  of  the  act  which  bars  consid- 
eration of  any  legislation  which  pro- 
vides new  entitlement  authority  which 
is  to  become  effective  before  the  first 
day  of  the  fiscal  year  which  begins 
during  the  calendar  year  in  which  the 
bill  is  reported.  This  waiver  is  neces- 
sary because  section  401  of  the  bill 
provides  for  an  Increase  in  the  Federal 
supplemental  seciulty  income  benefit 
standard  for  individuals  and  couples, 
effective  July  1,  1983.  and  thus  vio- 
lates section  401(bKl)  of  the  Budget 
Act.  While  the  (Committee  on  Rules 
does  not  intend  to  routinely  waive 
these  provisions  of  the  Budget  Act. 
the  Committee  on  Rules  recognized 
the  need  to  support  these  emergency 
waivers  to  permit  consideration  of  this 
crucial  piece  of  legislation. 

Mr.  Speaker,  House  Resolution  126 
waives  clause  5(a)  of  rule  XXI  which 
prohibits  appropriations  in  a  legisla- 
tive bill.  Various  provisions  of  the  biU 
provide  transfers  of  money  from  the 
general  fund  to  the  trust  fund,  direct 
payments  from  the  trust  fimd  or  oth- 
erwise constitute  an  appropriation 
without  any  further  action  of  the  Ap- 
propriations Committee,  and  thus  a 
waiver  of  clause  5,  rule  XXI.  is  needed. 

This  is  a  necessarily  tightly  struc- 
tured rule  to  preserve  the  deUcate  bal- 
ance of  the  compromise  of  the  Social 
Seciu4ty  Commission  and  the  Ways 
and  Means  Committee  amendments. 
However,  the  committee  drafted  a  rule 
to  permit  consideration  of  the  two  dif- 
ferent approaches  to  resolving  the 
problem  of  the  long-term  social  seciu-i- 
ty  deficit.  The  bill  shall  t>e  considered 
as  read  for  amendment.  The  rule  pro- 
vides that  no  amendments  shall  be  in 
order  in  the  House  or  in  the  Commit- 
tee of  the  Whole  except:  First.  Ways 
and  Means  Committee  amendments— 
and  we  were  advised  by  the  chairman 
of  the  Ways  and  Means  Committee  at 
the  hearings  before  the  Rules  Com- 
mittee that  the  committee  has  no 
amendments;  second,  the  amendment 
by  Representative  Pickle,  which  is 
printed  in  the  Congressional  Record 
of  liiarch  8,  1983;  and  third,  my 
amendment  printed  in  the  Congrxs- 
siOHAL  Rbcors  of  March  7. 1983. 

These  amendments  shall  be  consid- 
ered in  the  specified  order,  are  not 
amendable,  but  shall  each  be  open  to 
debate  for  2  hours.  I  would  point  out 
to  the  Members  that  the  Pepper 
amendment  would  be  in  order  even  if 
Mr.  Pickle's  amendment  is  adopted. 
Under  the  normal  parliamentary  pro- 
cedure, the  last  amendment  adopted 
would  he  the  amendment  prevailing. 

Finally,  upon  concltision  of  the  con- 
sideration of  the  bill,  one  motion  to  re- 
commit would  be  in  order. 

Mr.  Speaker,  H.R.  1900  is  primarily 
focused  upon  the  refinancing  of  the 
social  security  cash  benefit  programs, 
and  title  I  of  the  bill  reflects  the  rec- 


ommendations of  the  National  Com- 
mission on  Social  Security  Reform. 

The  Commission  recommended  that 
additional  financing  come  from  the 
following  sources:  First,  extension  of 
social  security  coverage;  second,  in- 
creased revenues  from  the  payroll  tax 
and  general  revenues;  third,  decreased 
outlays  through  certain  limited  bene- 
fit charges:  and  fourth,  mechanisms  to 
automatically  "stabilize"  the  system 
and  to  assure  benefit  pajmaents  during 
periods  of  poor  economic  performance. 
The  Commission  also  recommended 
benefit  enhancements  targeted  to  cer- 
tain divorced,  disabled,  and  surviTing 
spouses,  as  well  as  workers  who  delay 
retiring. 
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And,  by  the  way,  that  is  a  very  sig- 
nificant part  of  the  bill,  because  it 
gives  an  incentive  to  the  people  to 
keep  on  worldng  rather  than  taldng 
their  retirement  benefits  at  an  earlier 
age. 

For  example,  the  present  law  pro- 
vides for  a  3-percent  Increase  in  pri- 
mary benefits  for  every  year  between 
65  and  70  in  which  retirement  is  de- 
layed. The  Commission  recommended 
and  the  Ways  and  Means  Committee 
has  adopted  the  recommendation  of 
the  Commission  that  the  delayed  re- 
tirement credit  be  increased  to  8  per- 
cent annually.  As  a  result,  older  per- 
sons who  remain  in  the  work  force 
until  age  70  would  receive  a  40-percent 
bonus,  whereas  imder  the  present  law 
these  workers  would  only  receive  a 
total  15-percent  increase. 

Title  I  of  the  bill  addresses  two- 
thirds  of  the  projected  75-year  actuar- 
ial deficit,  and  the  entire  short-range 
(1983-89)  deficit  in  the  cash  benefit 
programs. 

The  remaining  one-third  of  the  long- 
range  deficit  is  addressed  in  title  n  of 
the  bill. 

The  revenue  provisions  of  title  II 
raise  average  income  to  the  system  of 
0.28  percent  of  payroll,  and  the  benefit 
provisions  decrease  system  outlays  by 
0.43  percent  of  payroll.  In  general, 
benefit  reductions  account  for  60  per- 
cent of  the  additional  long-range  fi- 
nancing, while  revenue  increases  con- 
stitute the  remaining  40  percent. 

Title  ni  includes  the  miscellaneous 
provisions  relating  to  cash  manage- 
ment contained  in  H JR.  660  introduced 
by  Mr.  Pickle.  This  title  also  embodies 
some  of  the  recommendations  of  the 
Commission  which  have  little  or  no  fi- 
nancing Impact. 

The  consequences  of  the  6-month 
cost  of  living  adjustment  aUowance 
delay  on  lower  income  OASDI  benefi- 
ciaries are  addressed  in  title  IV  of  the 
bill,  which  amends  the  SSI  program. 
Under  the  bill,  an  across-the-board  in- 
crease of  $20  per  month  would  offset 
the  impact  of  a  6-month  cost  of  living 
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adjustment  delaLy  in  both  the  OASDI 
and  SSI  procrmms. 

In  abort,  what  that  means  Is  that 
the  tower  income  social  security  bene- 
fldariee  who  derive  less  income  be- 
cause of  the  8-month  delay  in  the  cost- 
of-livlnc  adjustment  will  have  benefit- 
ed to  a  degree.  This  is  because  that 
loss  is  offset  by  an  increase  In  the 
amount  they  can  receive  in  SSI  bene- 
fits. That  is.  if  they  are  in  the  lowest 
income  brackets  of  those  who  receive 
social  security,  and.  by  definition  also 
receive  SSI.  their  SSI  benefits  in  that 
case  may  be  increased  as  much  as  $20 
a  month. 

The  consequences  of  the  6-month 
cost-of-living  allowance  delay,  as  I 
have  said,  on  OASDI  beneficiaries  are 
addressed  in  title  IV  of  the  bill,  which 
amends  the  SSI  program.  Under  the 
bill,  an  across-the-board  increase  of 
$20  a  month  would  offset  the  impact 
of  a  6-month  cost-of-living  delay  in 
both  the  OASDI  and  SSI  programs. 

Title  V  of  HJl.  1900  temporarily 
continues  the  Federal  supplemental 
compensation  program  which  targets 
extended  unemployment  compensa- 
tion benefits  to  States  suffering  from 
higher  than  average  unemployment 
rates.  This  will  extend  benefits  to 
many  of  the  1.2  million  individuals 
who  will  have  exhausted  their  supple- 
mental benefits  by  April  1. 

Flrailly,  Mr.  Speaker,  title  IV  of  the 
bill  implements,  on  a  phased-in  basis,  a 
fundamental  reconstructing  of  the 
manner  in  which  hospitals  are  reim- 
bursed imder  the  medicare  hospital  in- 
surance program  as  directed  by  Public 
Law  97-248.  the  Tax  Equity  and  Fiscal 
ResponsibUity  Act  of  1982. 

Mr.  Speaker,  adoption  of  this  rule 
will  permit  the  House  to  act  on  legisla- 
tion to  determine  the  future  of  this 
Nation's  social  insurance  program, 
which  protects  the  earnings  of  95  out 
of  100  working  Americans  from  dis- 
ability, retirement,  or  death.  Through 
our  action  today,  we  can  assure  the  36 
million  beneficiaries.  116  million  con- 
tributing workers  and  140  million  in- 
sured dependents  and  survivors  that 
we  intend  to  uphold  our  commitment 
to  them. 

And  I  want  to  emphasize,  Mr.  Speak- 
er, this  is  the  first  time  in  the  history 
of  social  security  that  the  President  of 
the  United  States  and  the  Congress  of 
the  United  States  have  pledged  their 
honor  that  social  security,  at  least  for 
the  next  75  years,  will  remain  sound 
and  solvent  and  strong.  And  if  the 
House,  as  I  hope  it  will,  adopts  my 
amendment,  we  can  add  to  that  with- 
out any  cut  in  benefits  to  the  benefici- 
aries of  social  security  throughout 
that  75-year  period. 

We  can  restore  the  faith,  thus,  of 
the  American  people  and  the  Integrity 
of  the  U.S.  Government  and  of  oiu-  in- 
tention to  keep  the  promises  we  have 
made. 
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I  urge  my  colleagues  to  allow  the 
consideration  of  this  bill  by  adopting 
House  Resolution  126. 

Mr.  QUILLEN.  Bir.  Speaker.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  the  able  gentleman 
from  Florida  (Mr.  Peppsh)  has  de- 
scribed the  provisions  of  the  rule  and 
also  the  provisions  of  the  bUl.  He  was 
a  distinguished  member  of  the  Nation- 
al Commission  on  Social  Secvulty 
Reform,  and  I  commend  the  Commis- 
sion for  coming  up  with  a  plan  to 
rescue  social  security  from  going  into 
the  red.  which  it  will  in  July  unless 
Congress  acts.  Without  major  changes, 
checks  which  beneficiaries  are  now  re- 
ceiving will  not  be  forthcoming. 

I  also  commend  the  members  of  the 
Ways  and  Means  Committee  for  quick 
action. 

Yesterday  in  the  Rules  Committee 
we  discussed  the  measure  thoroughly, 
having  before  us  19  Members  to  testi- 
fy. Most  of  those  Members  felt  that 
the  Commission's  report,  as  amended 
by  the  action  of  the  Ways  and  Means 
Committee,  was  something  that  the 
House  should  pass  though  many  had 
one  amendment  or  another  that  they 
hoped  to  have  considered. 

Although  there  was  an  amendment 
offered  in  the  House  Rules  Committee 
to  postpone  the  inclusion  of  Federal 
workers  for  1  year,  it  failed  by  a  voice 
vote. 

Mr.  Speaker,  time  is  running  out.  We 
have  used  up  our  tape  and  our  paste 
and  our  balling  wire,  and  it  is  time 
that  we  repaired  the  system  on  a  per- 
manent basis.  To  do  it,  we  must  assure 
those  receiving  social  security  checks, 
first  of  all,  that  those  checks  will  not 
be  cut  from  the  amount  that  they  are 
now  receiving  and,  second,  we  must 
assure  those  recipients  that  those 
checks  will  be  forthcoming. 

After  the  action  of  the  House  today, 
I  hope  we  can  send  to  the  other  body 
and  to  the  President  of  the  United 
States  a  biU  to  reaUy  rescue  social  se- 
curity. I  feel  that  this  is  the  plan. 
There  are  many  provisions  in  this  bill 
that  I  do  not  like.  I  have  always  op- 
posed bringing  Federal  workers  under 
the  lunbrella  of  social  security.  But 
this  compromise  provides  a  balance 
when  you  consider  the  fact  that  only 
new  employees  coming  aboard  after 
January  1,  1984  are  included,  and  we 
have  assiu-ance  from  the  Ways  and 
Means  Committee,  and  others,  that 
the  present  retirement  system  of  the 
Federal  workers  will  always  remain 
soimd.  That  is  an  obligation  of  the 
Congress  of  the  United  States,  and 
that  obligation  will  be  carried  out. 

So  with  all  of  the  lemons  that  we 
might  find  in  the  measure,  I  think  It 
behooves  all  of  us  to  realize  that  time 
is  running  out. 

Now,  on  the  two  amendments,  the 
Pickle  amendment,  with  2  hours  of 
debate,  will  be  discussed  first,  and  the 
amendment  offered  by  the  gentleman 


from  Florida  (Mr.  Pepper)  will  be  dis- 
cussed second,  with  2  hours  of  debate. 
Now,  if  Pickle  and  Pepper  both  pass, 
the  Pepper  amendment  will  prevail  So 
let  us  get  down  to  the  business  of  pass- 
ing this  measure  to  rescue  the  social 
security  system,  to  guarantee  that 
those  checks  will  go  out  in  July  and  to 
guarantee  that  no  recipient  will  re- 
ceive lower  benefits. 

Mr.  Speaker.  I  yield  8  minutes  to  the 
gentleman  from  Missouri  (Mr. 
Tatlob). 

J4r.  TAYLOR.  Mr,  Speaker,  House 
Resolution  126  is  the  rule  under  which 
the  House  will  consider  the  social  se- 
curity financing  legislation  this  Nation 
so  urgently  needs  in  order  to  eliminate 
the  deficits  in  the  social  security 
system. 

Our  distinguished  chairman,  the 
gentleman  from  Florida  (Mr.  Pkpfsr) 
has  described  the  parllmentary  situa- 
tion set  forth  imder  this  rule.  The 
Committee  on  Rules  has  set  the  stage 
for  what  I  believe  will  be  one  of  the 
most  important  debates  in  tWs  House 
in  this  decade,  and  that  is  how  we  en- 
deavor to  make  certain  that  enough 
fimds  will  always  be  available  to  keep 
the  program  solvent  without  altering 
its  fundamental  structure  or  under- 
mining its  basic  programs. 

The  rule  provides  for  only  two 
amendments,  both  of  which  offer  al- 
ternative ways  to  correct  the  long- 
range  deficit  problems  of  social  securi- 
ty. The  Committee  on  Ways  and 
Means  has  included  a  provision  that 
reduces  the  initial  benefit  levels  gradu- 
ally, beginning  in  the  year  2000;  as 
well  as  Increasing  the  tax  rate  in  the 
year  2015. 

The  alternatives  made  in  order  by 
this  rule  are  the  one  offered  bythe 
gentleman  from  Florida  (Mr.  Pspper), 
which  increases  the  tax  rate  by  a 
larger  amount  than  recommended  by 
the  committee,  and  does  so  in  the  year 
2010.  The  other  alternative  is  the  one 
offered  by  the  gentleman  from  Texas 
(Mr.  Pickle),  which  raises  the  normal 
retirement  age  for  monthly  social  se- 
curity beneficiaries  in  gradual  steps 
between  the  years  2000  and  2009,  and 
between  the  years  2017  and  2027. 

Mr.  Speaker,  all  of  us  are  committed 
to  protecting  the  social  security 
system,  and  this  bill  assures  those 
Americans  who  have  faithfully  partici- 
pated in  the  socal  security  system  that 
they  will  not  be  deprived  in  the  bene- 
fits they  have  earned  a  right  to. 

This  rule,  crafted  by  the  Committee 
on  Rules  following  oiu-  lengthy  hear- 
ing yesterday,  gives  the  House  an  op- 
portunity to  make  a  choice  in  how  we 
solve  the  long-term  financing  arrange- 
ment. 

Mr.  Speaker,  I  am  truly  sorry  to  say 
that  the  rule  does  not  allow  for  a  sepa- 
rate vote  on  the  issue  of  social  security 
coverage  for  newly  hired  Federal  and 
postal  workers.  The  committee's  bill 


mandates  such  coverage  for  all  new 
employees  after  January  1.  1984.  and 
several  Members  requested  the  Rules 
Committee  provide  an  opportunity  for 
amendments  to  this  provision. 

Of  all  the  suggestions  we  were  pre- 
sented with  yesterday,  the  idea  for  a 
delay  of  the  effective  date  of  this  pro- 
vision until  we  come  up  with  a  new 
civil  service  retirement  program  for 
Federal  employees  who  will  be  covered 
by  social  security,  or  until  the  end  of 
1984.  whichever  date  would  be  the  ear- 
liest, made  the  most  sense. 

Suggested  by  our  colleague,  the  gen- 
tleman from  Blinnesota  (Mr.  Ober- 
STAB).  this  amendment  would  have 
made  coverage  under  social  security 
for  new  Federal  employees  a  certain 
thing. 

At  the  same,  the  Oberstar  amend- 
ment would  have  given  those  of  us 
who  serve  on  the  Committee  on  Post 
Office  and  Civil  Service  a  better  op- 
portunity to  write  a  new  civil  service 
retirement  law  for  these  employees.  I 
offered  the  motion  in  the  Committee 
on  Rules  to  give  Mr.  Obebstab  the 
right  to  offer  his  amendment  on  the 
floor  of  the  House,  but  my  motion  was 
not  agreed  to. 

Nevertheless.  Mr.  Speaker,  I  support 
this  rule  and  I  urge  the  House  to 
adopt  the  rule.  I  think  it  is  important 
for  us  to  keep  in  mind  our  common 
goal  as  far  as  a  social  security  financ- 
ing paciuge  is  concerned. 

The  Congress  needs  to  reach  a  solu- 
tion that  will  preserve  the  financial  in- 
tegrity of  the  social  security  system; 
insure  that  benefits  paid  to  current 
beneficiaries  will  not  be  reduced; 
insure  that  benefits  are  not  cut  below 
their  current  levels;  and  insure  that 
the  funding  problems  of  future  years 
are  met  in  the  most  fair  and  humane 


manner. 
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Mr.  PEPPER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  able  gentleman  from 
Maryland  (Mr.  Barnes). 

Mr.  BARNES.  Mr.  Speaker,  I  thank 
the  very  distinguished  chairman  of 
the  Rules  Committee  and  one  of  my 
heroes  for  yielding  this  time  to  me 
this  morning. 

Mr.  BARNES.  Mr.  Speaker,  Federal 
employee  constituents  have  told  their 
Representatives  in  Congress  that  they 
do  not  want  new  Federal  hires  covered 
by  social  security.  Federal  employees 
have  been  lobbying  for  weeks  on  this 
issue.  For  weeks,  many  Members  have 
relayed  two  messages  to  their  constitu- 
ents: First,  that  the  bipartisan  agree- 
ment would  disintegrate  If  new  Feder- 
al hires  were  removed  from  the  pack- 
age; and  second,  that  there  would  not 
be  sufficient  time  to  negotiate  a  new 
bipartisan  agreement  if  the  first  pack- 
age fell  apart. 

This  explanation  has  not  been 
warmly  received.  Social  security  cover- 
age, to  no  one's  surprise,  is  the  No.  1 


bread  and  butter  issue  for  Federal  em- 
ployees. It  threatens  both  pay  and  re- 
tirement benefits.  A  great  deal  has 
been  written  and  publicized  by  both 
proponents  and  opponents  of  coverage 
in  recent  weeks  on  the  impact  of  ex- 
tending social  security  coverage  to  new 
Federal  hires.  Much  of  what  has  ap- 
peared has  attempted  to  dismiss  em- 
ptoyee  concerns  as  unfounded— based 
upon  misstatement  of  fact  and  distor- 
tions about  the  intent  of  Congress. 

Mr.  Speaker,  I  believe  that  it  is  vital- 
ly important  that  Members  under- 
stand the  impact  of  extending  cover- 
age to  new  Federal  hires.  On  January 
1,  1984  new  Federal  hires  must  begin 
paying  7  percent  of  their  income  to 
social  security  and  another  7  percent 
to  the  dvll  service  retirement  trust 
fund.  We  have  chosen  to  extend  social 
security  coverage  to  new  Federal  hires 
well  in  advance  of  the  develoinnent  of 
a  supplnnentary  pension  program. 
Such  legislation  should  dovetail  these 
two  very  >nyrimn«.r  retirement  pro- 
grams and  insure  that  all  Federal  re- 
tirees, present  and  futiu*e,  could  main- 
tain retirement  income  commensurate 
to  what  the  Federal  Government  pres- 
ently offers. 

Therefore,  Mr.  Speaker,  for  the  for- 
seeable  future.  Federal  employees  en- 
tering the  service  will  have  to  pay 
nearly  one  fifth  of  their  net  pay 
toward  their  retirement  at  a  time  in 
which  Federal  employee  compensation 
lags  20  percent  behind  comparable 
wages  paid  in  the  private  sector.  Our 
Federal  retirement  program,  until  re- 
cently, attracted  the  Nation's  finest  in- 
dividuals to  Fednal  service.  It  offered 
attractive,  if  deferred,  compensation 
that  ins\u«d  a  dignified  retirement  fol- 
lowing years  of  service.  In  the  wake  of 
the  social  security  amendments.  Fed- 
eral retirement  would  become  the 
single  greatest  disincentive  to  Joining 
Federal  service.  The  fact  that  94  per- 
cent of  all  private  retirement  plans  re- 
quire no  employee  contribution  em- 
phasizes the  point. 

(Current  Federal  retirees  and  Federal 
employees  nearing  retirement  have  ex- 
pressed fears  that  extending  social  se- 
curity coverage  to  new  Federal  hires 
undermines  the  solvency  of  their  re- 
tirement trust  fund.  Their  trust  fimd 
is  currently  in  excellent  condition  with 
$109  billion  securities  reserves  project- 
ed for  fiscal  year  1984.  Depriving  the 
trust  fund  of  the  contributions  of  new 
hires  would  reduce  the  annual  flow  of 
funds  to  the  trust  by  $665  million  in 
fiscal  year  1984.  If  no  satisfactory  sup- 
plementary plan  Is  enacted  in  fisMd 
year  1985,  the  figure  grows  to  $1.12 
billion. 

In  short,  retirees  know  with  certain- 
ty: First,  their  retirement  system  is 
under  attack,  the  administration 
claims  that  Federal  retirement  is  too 
expensive  and  too  generous;  second. 
Congress  Is  moving  legislation  which 
would  reduce  the  flow  of  funds  into 


the  retirement  trust  fund;  third,  a  sup- 
pletnentary  retirement  plan  remains 
an  absolute  tmknown— and  we  now 
have  reports  from  the  Senate  that  the 
other  body  may  not  be  willing  to  move 
qidckly  to  shm>e  a  new  retirement  pro- 
gram, especially  before  a  Presidential 
election. 

It  seems.  Mr.  Speaker,  readily  appar- 
ent why  retirees  balk  when  we  ask 
them  to  put  their  faith  in  Congress' 
willingness  to  fully  fund  their  retire- 
ment program — as  we  promised  to  do 
when  they  went  to  woi*  for  the  Feder- 
al Government.  Pressured  by  continu- 
ing huge  budget  deficits,  the  tempta- 
tton  to  pare  down  Federal  retiranent 
will  continue  to  haunt  employees  and 
retirees.  They  understand  that  inas- 
much as  their  program  depends  upon 
(Congress'  will  to  fund  it,  the  level  of 
congressional  commitment  must,  in 
tuzn,  depend  upon  the  outcome  of  po- 
litical struggle  and  economic  progress. 
We  have  asked  Federal  employees 
and  retirees  to  buy  a  surprise  padcage 
with  their  limited  Incomes  In  the 
midst  of  the  worst  economic  times  in 
50  years. 

Hor  these  reasons,  I  have  tried  to  ex- 
plore every  possible  way  to  delete  or  at 
leait  delay  implementation  of  new 
hir*  coverage.  The  Federal  Govern- 
ment Service  Task  Force,  which  I 
chair,  has  researched  alternative 
means  to  achieve  the  revenue  gains 
sought  by  the  package  in  connection 
with  covering  new  Federal  employees. 
I  sincerely  regret  that  we  were  unable 
to  find  a  way  to  at  least  delay  imple- 
mentation of  new  hire  coverage,  a  pro- 
posal developed  by  my  colleague,  Ms. 
Oakab.  so  that  we  could  have  had  time 
to  shape  a  supplementary  retirement 
plan  and  give  employees  and  retirees 
some  peace  of  mind. 

Since  the  rule  provides  Members 
with  no  opportunity  to  act  on  issues 
affecting  the  short-term  funding  of 
the  padcage.  Members  have  been  left 
with  no  choice  but  to  vote  for  or 
against  the  package  as  a  whole.  For 
Members  concerned  about  the  integri- 
ty of  the  civil  service  retirement 
system,  such  an  absence  of  choice  is 
plainly  Intolerable.  I  fully  recognize 
the  dangers  Implicit  In  expanding  the 
existing  rule.  Nevertheless,  the  leader- 
ship has  Impressively  demonstrated  its 
authority  in  successfully  shepherding 
this  bill  in  a  manner  that  instires  its 
passage. 

I  support  the  leadership's  efforts  to 
pass  this  flawed,  but  important  legisla- 
tion in  a  timely  and  responsible 
manner.  Millions  of  retirees  expect  to 
receive  their  social  security  checks  on 
time  this  simuner.  Their  expectations 
should  not  be  displaced  by  anxiety. 
Mr.  Speaker,  I  would  merely  point  out 
to  my  colleagues  that  our  responsibil- 
ities do  not  end  with  passage  of  this 
legislation.  We  have  a  continuing  re- 
sponsibility, as  Board  of  Directors  of 
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the  Federal  Service,  to  maintatn  the 
tntecrlty  of  a  sound  retirement 
system. 

Mr.  Speaker,  today  we  have  reaf- 
firmed our  commitment  to  the  Na- 
ti<Hi's  most  important  supplementary 
retirement  program.  In  opposing  the 
rule.  I  hope  that  the  House  affirms  its 
OHnmitment  to  the  Nation's  most  im- 
portant pension  program— civil  service 
retirement.  It  is  not  a  program  that 
stanply  puts  civil  servants  out  to  pas- 
ture at  the  end  of  their  careers.  It  is 
the  cornerstone  of  a  quality,  effective 
civil  service.  As  the  Nation  begins  to 
feel  its  way  toward  economic  recovery, 
we  will  need  the  Federal  service's  con- 
tributl<m  to  sustained  economic 
growth  more  than  ever.  I  urge  my  col- 
leagues to  recognize  that  issues  of  how 
we  manage  our  Federal  service  have 
profound  implications  for  our  Nation's 
future. 

Mr.  CLAT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARNES.  I  am  hmjpy  to  yield  to 
my  friend,  the  gentleman  from  Mis- 
souri. 

Mr.  CLAT.  Mr.  Speaker.  I  rise  in  op- 
position to  the  rule. 

Mr.  Speaker.  whOe  I  support  H.R. 
1900.  the  Social  Seciirity  Amendments 
of  1983, 1  oppose  the  rule  providing  for 
its  consideration  because  the  rule 
allows  only  committee  amendments 
and  two  other  printed  amendments  in 
the  nature  of  a  substitute  for  title  II 
on  the  bill.  E>ren  these  printed  amend- 
ments are  not  subject  to  amendment. 

I  am  constrained  to  support  the 
Social  Security  Amendments  of  1983 
because  the  program  is  admittedly  in 
dire  financial  straits.  Social  seciirity  Is 
too  important  to  38  million  of  our  Na- 
tion's citizens  to  deny  it  any  opportu- 
nity to  be  restored  to  better  health. 

On  the  other  hand,  this  modified 
closed  rule  affords  no  opportunity  for 
the  House  to  consider  title  I  of  the  biU 
which  provides  for  coverage  of  aU  Fed- 
eral and  postal  employees  appointed 
on  or  after  January  1. 1984. 

The  National  Commission  on  Social 
Security  Reform,  which  made  this  rec- 
ommendation, included  no  person  with 
demonstrated  expertise  on  the  impact 
of  this  recommendation  upon  the  civil 
service  retirement  system.  It  had  been 
said  in  support  of  this  recommenda- 
tion that  $1  billion  would  be  added  to 
the  social  seciirity  trust  fund.  Now. 
supporters  of  that  provision  suggest 
that  it  would  add  only  $71  million  to 
the  social  security  trust  fimd.  What 
hiU>pened  to  the  remaining  $929  mil- 
Uon? 

Federal  employees— active  as  well  as 
retired— have  really  had  to  take  their 
lumps  in  recent  years.  Successive  ad- 
ministration's and  Congresses  have 
chipped  away  at  least  $87  million  of 
retiree's  benefits  in  recent  years.  This 
administration  has  declared  open  war 
on  Federal  employees  without  provo- 
cation or  Justification.  His  list  of  legis- 


lative and  administrative  proposals 
reads  like  demands  for  unconditional 
surrender. 

For  this  House  to  adopt  a  rule  which 
does  not  permit  the  House  to  work  its 
collective  will  on  an  issue  that  so 
deeply  touches  so  many  of  our  Na- 
tion's citizens  is  frankly  incomprehen- 
sible and  unacceptable  to  me.  To  in- 
clude Federal  employees  under  social 
seciurity  is  really  a  short-term  gimmick 
that  will  not  resolve  the  long-term 
crisis  of  social  seciirity.  This  recom- 
mendation was  not  well  thought  out. 
In  fact,  it  was  not  even  thought  out. 

Mr.  Speaker,  this  rule  should  be  sent 
back  to  the  Rules  Committee  with  an 
order  that  they  could  recommend  a 
rule  affording  Members  the  opportuni- 
ty to  support  a  floor  amendment  de- 
laying the  coverage  of  new  Federal 
employees  for  1  year— until  1985.  Such 
an  opportunity  would  not  only  be  fair 
and  sensible  to  the  affected  individ- 
uals but  would  give  us  the  opportimlty 
to  weigh  the  relative  merits  of  this 
proposal  before  acting  precipitously  in 
this  highly  charged  political  atmos- 
phere. 
I  urge  a  "No"  vote  on  the  rule. 
Mr.  QUHiLEN.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota (Mr.  Stahgslamd). 

Mr.  STANOELAND.  Mr.  Speaker.  I 
rise  today  to  oppose  this  rule.  This  leg- 
islation before  us  affects  practically 
every  citizen  of  the  United  States. 

What  we  do  here  today,  and  I  am 
sure  we  all  agree,  is  an  attempt  to  set 
forth  a  formula  whereby  our  senior 
citizens  will  have  an  economicaUy 
sound  social  security  system— one 
which  will  give  them  a  level  of  security 
and  dignity  for  the  rest  of  their  lives. 
This  body  should  be  aUowed  to  work 
its  will  on  any  proposal  which  would 
strengthen  this  program. 

Yesterday,  I  appeared  before  the 
Committee  on  Rules  with  a  proposal 
which  I  thought  would  strengthen  this 
program.  My  proposal  would  have 
saved  the  taxpayers  $1.5  billion  per 
year  and  would  also  save  some  $9  bil- 
lion over  the  6-year  period  from  1983 
to  1989.  The  rule  before  us  today  does 
not  allow  my  amendment  to  be  of- 
fered- 

My  amendment  sets  up  a  flat-rate 
COLA  benefit  system.  For  the  1983 
COLA,  the  COLA  would  be  $11.50  per 
month,  per  recipient. 

This  figure  was  computed  by  the  use 
of  the  following  formula.  The  CPI  Is 
at  4  percent  and  the  lowest  20-percent 
recipient  of  social  security  receives 
$291  per  month.  According  to  the 
present  formula  this  recipient  would 
receive  a  $11.50  rate  of  Increase  per 
month. 

This  amendment  would  give  every 
recipient  this  $11.50  regardless  of  the 
amount  of  money  they  receive  per 
month.  It  would  treat  every  recipient 
exactly  the  same.  Those  who  make 
more  money  from  the  program  would 


not  receive  a  greater  Increase  than 
those  who  make  less. 

This  is  a  savings  of  $1.5  billion  this 
year  and  nearly  a  $9  billion  savtaigs 
over  a  6-year  period. 

Under  this  plan,  we  would  have 
saved  $9.14  billion  during  the  4  years 
of  the  Carter  administratiim.  We 
would  have  saved  $1.5  billion  in  1977, 
$1.5  billion  in  1978,  $2.30  billion  In 
1979,  and  $3.84  billion  in  1980. 

I  do  not  have  time  to  fully  debate 
this  amendment  here,  but  under  the 
rules  we  are  voting  on,  I  will  not  be  al- 
lowed to  offer  my  amendment. 

The  largest  single  factor  accounting 
for  the  tremendous  growth  in  social 
security  during  the  past  decade  has 
been  the  automatic  benefit  increase 
provision.  My  amendment  Is  an  at- 
tempt to  do  something  about  this. 

I  think  my  amendment  would  help 
the  social  security  program  and  I  be- 
lieve that  the  House  should  be  able  to 
hear  the  arguments  and  work  its  will. 

Mr.  Speaker.  I  ask  that  this  rule  be 
defeated. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mi.  DAwmonraR). 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
rise  in  opposition  to  the  pending  reso- 
lution that  would  set  forth  the  rules 
to  govern  consideration  of  H.R.  1900. 
the  Social  Security  Act  Amendments 
of  1983. 

The  legislation  is  in  serious  need  of 
refinement  and  reconsideration  if  we 
are  to  lessen  the  mounting  Intergener- 
ational  tension  that  wiU  grip  our  socie- 
ty as  the  heavy  reliance  on  revenue  in- 
creases contained  in  the  legislation 
begins  to  take  effect. 

For  this  reason,  the  House  ought  to 
be  able  to  consider  options  on  the  to- 
tality of  the  package  in  addition  to  the 
two  choices  that  will  be  permitted  on 
the  balance  of  the  long-term  deficit  as 
embodied  in  the  Pepper  and  Pickle 
amendments. 

In  support  of  this  position.  Mr. 
Speaker.  I  would  like  to  make  several 
points. 

The  package  of  changes  in  H.R.  1900 
relies  much  too  heavily  on  increased 
revenues  into  the  trust  fimds  as  op- 
posed to  significant  reform  of  the  ben- 
efit structure.  Specifically,  the  short 
term  deficit  reduction  of  $165  billion  is 
composed  of  Items  on  revenue  in- 
creases that  represent  77  percent  of 
that  total.  These  revenue  increases  in- 
clude expanded  coverage,  increased 
payroll  taxes,  subjecting  some  benefi- 
ciaries to  Federal  Income  tax  for  one- 
half  of  their  benefits  over  specified 
levels,  and  general  fund  reimburse- 
ment for  prior  military  wage  credits. 

In  the  long  term,  these  changes, 
combined  with  an  additional  payroll 
tax  increase  in  the  year  2015,  repre- 
sent 67  percent  of  the  package.  When 
considered  against  the  backdrop  of  the 
payroll  tax  increases  mandated  by  the 


Social  Security  Act  Amendments  of 
1977.  this  further  dependency  upon  in- 
creased revenues  is  economically  ex- 
cessive in  a  time  of  high  unemploy- 
ment and  socially  suicidal  as  younger 
workers  react  to  the  tax  burden  neces- 
sary to  continue  to  finance  the  exist- 
ing benefit  structure  for  the  recipients 
of  social  security. 

The  plan  Is  also  inadequate,  which 
means  that  we  will  again  be  confront- 
ed with  this  volatile  issue  sooner 
rather  than  later.  This  may  come  as 
early  as  the  next  3  to  5  years.  This 
view  Is  shared  by  groups  as  diverse  as 
the  American  Association  of  Retired 
Persons,  the  National  Federation  of 
Independent  Business,  the  American 
Farm  Bureau  Federation,  and  the  Na- 
tional Taxpayers  Legal  Fund.  By  the 
report  of  the  National  Commission  on 
Social  Seciuity  Reform,  we  are  told 
that  the  short-nm  deflcit.  that  is  from 
now  untU  the  end  of  the  decade,  is  in 
the  range  of  $150  billion  to  $200  bU- 
llon.  Yet.  the  pacluge  before  us  only 
comes  in  at  a  net  figure  of  $165  billion. 
Mr.  Speaker,  there  are  alternatives 
to  this  package  which  could  be  ex- 
plored if  the  rule  would  permit  more 
open  debate  and  greater  consideration. 
Many  outside  groups  and  experts  have 
come  forth  with  their  own  thoughts 
and  recommendations.  They  are  too 
numerous  to  mention  at  this  point, 
but  I  would  refer  my  colleagues  to  the 
report  of  the  Commission  wherein  var- 
ious staff  memoranda  and  reports  are 
cataloged,  each  of  which  explored  al- 
ternatives of  various  shapes  and  sizes. 
The  additional  and  minority  views  of 
members  of  the  Commission  are  also 
fertile  ground  in  the  search  for  a  more 
balanced  approach. 

In  general,  the  thrust  of  any  alterna- 
tive proposals  would  be  to  reduce 
future  benefit  increases  under  social 
security.  No  one,  including  this 
Member  from  California,  is  advocating 
the  reduction  of  social  security  bene- 
fits below  those  that  are  now  paid  to 
our  Nation's  retirees.  Much  could  be 
done,  however,  along  the  lines  of  per- 
manent reform  of  the  cost-of-living  ad- 
justment mechanism,  rather  than  the 
standby  "stabilizer"  under  the  Ways 
and  Means  Committee  bill  that  would 
kick  in  after  1987  only  If  the  trtust 
fund  balance  falls  below  specified 
levels.  Initial  benefit  amounts  for  re- 
tirees into  the  future  could  also  be  al- 
tered with  sufficient  leadtlme  to 
permit  individuals  to  adjust  their  own 
financial  plans  for  retirement.  We 
could  also  separate  out  the  welfare 
functions  of  social  security  from  those 
more  directly  related  to  pension  insur- 
ance benefits.  A  further  feature  of 
long-run  reform  might  even  expand 
upon  the  existing  individual  retire- 
ment account  (IRA)  program. 

The  point,  Mr.  Speaker,  is  that  we 
do  not  lack  other  options  and  advanta- 
geous alternatives.  What  we  lack  is  the 
political  courage  to  see  beyond  the  im- 


mediate horizon  and  address  the  need 
for  structural  reform  of  social  securi- 
ty, not  Just  the  infusion  of  yet  more 
revenue. 

For  all  of  these  reasons.  I  must 
oppose  the  rule  and  the  legislation  as 
reported  from  the  Committee  on  Ways 
and  Means. 

CHART  l.-M  IMBAIANCE  OF  H.R.  1900-THE  RtUAHCE 
OFREVBIUES 
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Mr.  PEPPER.  Mr.  Speaker.  I  yield  6 
minutes  to  that  great  champion  of  the 
cause  of  need  in  this  House,  the  able 
gentleman  from  Kentudty  (Mr.  Per- 
Kins). 

Mr.  PERKINS.  Mr.  Speaker.  I  shall 
vote  against  the  modlHed  closed  rule 
proposed  by  the  resolution. 

In  my  htmible  Judgment,  neither  the 
committee  bill,  the  recommendations 
of  the  National  Commission  on  Social 
Security  Reform,  nor  the  two  amend- 
ments that  would  be  allowed— none  of 
these  get  to  the  heart  of  what  is  wrong 
with  social  security. 

At  the  very  least,  the  Members 
ought  to  have  a  chance  to  propose 
meaningful  amendments  to  HJl.  1900, 
and  to  engage  in  full  debate  on  the 
long-range  problem. 

This  bill  is  not  going  to  cure  social 
security.  No  bill  will  cure  it  that  does 
not  take  dead  aim  on  the  illness  that 
afflicts  the  economy  that  supports 
social  security. 

Notwithstanding  the  cheery  bulle- 
tins that  come  out  of  the  White  House 
these  days,  the  American  economy  is 
still  sick.  No  amount  of  high  pressure 
political  hype  from  1600  Pennsylvania 
Avenue  is  going  to  convince  those  11.5 
million  Americans  standing  in  the  un- 
emplojonent  lines  that  recovery  is 
here. 

In  my  Judgment,  the  President  has 
listened  to  advisers  who  are  more  in- 
terested in  the  balance  sheets  of  big 
banks  than  they  are  in  the  welfare  of 
ordinary  Americans.  Lines  of  credit 
are  more  important  to  them  than  lines 
of  imemployed. 

One  proEttinent  economist  after  an- 
other has  told  us  during  hearings 
before  the  Education  and  Labor  Com- 
mittee that  high  interest  rates— and  I 
mean  real  interest  rates— are  a  major 
factor  in  this  sick  economy. 

Those  high  interest  rates  are  forcing 
business  failures  by  the  thousands  all 
across  this  coimtry.  and  they  are  the 
direct  cause  of  the  loss  of  millions  of 
Ameriom  Jobs. 
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And  that  to  certainly  a  factor  in  the 
reason  social  security  is  suffering  a 
disability  of  its  own. 

I  am  standing  here  today  and  telling 
you  that  if  we  do  not  get  this  economy 
back  on  an  even  keel,  there  will  be 
very  few  solvent  pension  plans  any 
where  in  the  country.  Social  security 
will  have  plenty  of  company. 

If  we  really  want  to  cure  the  eco- 
nomic illness,  we  wiU  open  up  this  leg- 
islation before  us  today  and  reestab- 
lish machinery  to  control  Interest 
rates,  wages,  prices,  credit— right 
across  the  board. 

Now,  I  can  coimt.  I  know  that  the 
probabilities  are  that  this  bill  is  going 
to  pass  pretty  much  as  it  came  from 
the  committee.  It  is  much  easier  to  go 
on  fooling  ourselves  than  to  take  the 
concrete  action  that  is  needed. 

If,  by  some  chance  this  rule  is  voted 
down  and  we  have  a  chance  to  offer 
amendments,  I  will  have  an  amend- 
ment to  provide  for  controls  on  the 
economy. 

Actually,  this  can  be  done  fairly 
easily.  The  language  of  the  Council  on 
Wage  and  Price  Stability  Act  is  still  on 
the  books.  All  we  need  is  one  sentence 
to  authorize  the  Council  to  impose 
mandatory  economic  controls  with  re- 
spect to  prices,  rents,  wages,  salaries, 
corporate  dividends,  and  all  other 
similar  tsrpes  of  economic  activity. 

And  as  for  the  all-important  interest 
controls,  all  we  need  to  do  is  to  repeal 
the  expiration  date  of  the  Credit  Con- 
trol Act  which  is  already  on  the  books. 
This  short,  one-page  amendment 
would  give  the  President  all  the  power 
he  needs  to  get  the  economy  under 
control,  to  get  people  back  to  work,  to 
shorten  the  unemployment  lines,  to 
get  people  to  work  building  homes, 
and  making  it  possible  for  other 
people  to  buy  them. 

I  believe  this  is  possible.  I  believe  we 
could  act  here  today  to  turn  the  econ- 
omy around,  and  that  our  action 
would  go  a  long  way  toward  ciuIng  the 
problems  of  the  soclsd  security  system. 
Mi.  Speaker,  I  am  sure  we  all  re- 
member it  was  Just  a  little  over  5  years 
ago.  in  December  1977.  that  we  gave 
final  passage  to  a  social  security  tax 
increase  bill  that  was  hailed  at  that 
time  as  the  answer  to  all  of  the  sys- 
tem's deficit  problems  until  the  begin- 
ning of  the  21st  century,  at  least. 

We  said  "We  have  saved  social  secu- 
rity. We  will  not  have  to  have  any 
more  social  security  bailout  legisla- 
tion. Hooray  for  us." 

We  believed  the  propaganda  that 
was  put  out  then,  so  we  all  voted  for 
the  bill  and  went  home  for  Christmas. 
Well,  as  it  tvuns  out  we  did  not  do 
anything  of  the  kind.  Here  we  are,  63 
months  late,  puckering  up  to  "save 
social  security"  again. 

I  Just  do  not  believe  the  country  is 
going  to  have  much  confidence  in 
what  we  do  here  today  if  we  no  not 


bite  the  bullet  and  do  what  has  to  be 
dime. 

We  can  make  a  start  by  voting  down 
the  rule  and  by  letting  H.R.  1900  be 
brought  to  the  floor  under  conditions 
that  will  at  least  permit  the  House  to 
debate  the  suggestions  for  improving 
it  that  I  and  others  have  to  make. 

D  1045 
Mr.  PEPPER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  able  gentleman  from 
Minnesota  (Mr.  Oberstar). 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding. 

Mr.  ADDABBO.  Inlr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gen- 
tleman from  New  York. 

Bfr.  ADDABBO.  Mr.  Speaker,  I  rise 
in  opposition  to  this  rule  and  I  strong- 
ly urge  my  colleagues  to  vote  down  the 
previous  question.  It  saddens  me  to  be 
in  opposition  to  the  House  leadership 
on  such  an  important  question,  but  I 
am  fully  convinced  that  this  rule  does 
not  allow  the  Members  of  this  tKxly  to 
work  their  will  on  a  bill  which  may  be 
the  most  critical  piece  of  legislation  to 
come  before  this  Congress  in  this  ses- 
sion. It  is  a  bill  which  effects  all  of  our 
citizens  and  carries  severe  economic 
impacts  upon  those  citizens  well  into 
the  21st  century. 

With  that  in  mind.  I  would  have 
thought  that  the  sponsors  of  this  leg- 
islation would  have  allowed  full  discus- 
sion on  the  many  critical  and  highly 
sensitive  aspects  which  are  included 
within  the  bill.  That  the  sponsoring 
committee,  the  leadership,  and  the 
Rules  Committee  decided  against  that 
course  of  action  is  no  substitute  for 
the  fact  that  that  would  have  been  the 
right  way  to  proceed.  Since  they  have 
allowed  the  Members  to  vote  on  only 
two  amendments  to  the  bill  as  brought 
out  by  the  committee,  it  is  my  belief 
that  the  rule  is  faulty  and  must  be  re- 
jected. I  say  to  my  fellow  Members 
that  to  accept  this  gag  rule  is  to  fail  to 
perform  your  duty  to  your  constitu- 
ents and  to  all  of  the  people  of  this 
country  who  look  to  this  body  to  cor- 
rect the  inequities  in  the  social  seciiri- 
ty  financing  system,  to  assure  the  or- 
derly payment  of  benefits  to  recipients 
and  to  assure  wage  earners  their  sala- 
ries will  not  be  plundered. 

This  rule  does  not  even  allow  the 
Members  the  right  to  act  on  the  most 
basic  questions  which  effect  millions 
of  American  workers;  namely,  the  in- 
clusion of  Federal  suid  postal  employ- 
ees and  the  inclusion  of  all  nonprofit 
organizational  employees.  It  further 
preempts  the  rights  of  State  and  mu- 
nicipal governments  to  decide  for 
themselves  whether  or  not  they  wish 
to  be  in  the  social  security  program. 

I  think  it  must  be  stressed  that 
those  of  us  who  are  opposed  to  the  bill 
as  it  now  stands  and  who  want  to  open 
this  rule  so  that  correcting  amend- 


ments can  be  offered  are  not  against 
the  social  security  system. 

I  for  one  have  been  a  strong  advo- 
cate of  the  social  security  system  for 
the  22  years  I  have  served  in  this 
House  and  people  who  will  examine 
my  voting  record  will  learn  that  I  have 
supported  increases  in  benefits  for 
social  security  recipients  without  fall 
throughout  those  years.  My  record  of 
support  for  the  senior  citizens  of  this 
country  stands  second  to  none  to 
anyone  serving  in  this  body  and  I 
reject  the  arguments  that  because 
some  who  speak  for  senior  citizens 
support  this  biU  that  all  of  us  must 
fall  in  line  with  it. 

I  will  say  further  that  the  most  in- 
sidious turn  of  events  has  been  the 
ability  of  this  administration  to  tiu^ 
senior   citizens   against   Federal   and 
postal  workers  in  this  matter  and  vice 
versa.  These  groups  should  be  stand- 
ing together  because  they  are  in  gen- 
eral the  groups  that  this  present  ad- 
ministration   seeks   to    take   benefits 
from  so  that  they  might  be  given  else- 
where. This  ploy,  Mr.  Speaker,  will  not 
hold  up  in  the  long  run  because  the 
goals  and  aspirations  of  each  is  inevi- 
tably tied  to  the  other.  What  we  ought 
to  be  doing  is  finding  a  way  to  solve 
the  financial  problems  of  the  social  se- 
curity system  without  bringing  harm 
to  other  innocent  groups  whose  only 
fault  as  far  as  I  can  see  is  to  be  part  of 
a  financially  sound  retirement  system. 
I  have  been  saying  since  1977  that  if 
the   programs    contained    under   the 
social  security  umbrella  were  valid— 
and  I  believe  they  are— then  it  ought 
to  be  the  responsibility  of  the  Federal 
Government  to  fund  those  programs 
as  it  funds  any  other  worthwhile  pro- 
gram it  operates.  What  we  have  done 
instead  throughout  the  years  is  to 
seek  to  lay  the  costs  of  these  programs 
outside  the  normal  budgetary  process 
each  year  and  to  lay  the  burden  for 
paying  for  these  programs  onto  the 
payroll  taxes  of  the  wage  earner. 

I  do  not  believe  in  the  good  faith  of 
this  administration  insofar  as  the 
needs  and  requirements  of  our  senior 
citizens  are  concerned.  Until  it  became 
a  political  embarrassment  to  it.  the 
present  administration  was  more  than 
willing  to  cut  back  benefits  to  social 
security  recipients  and  to  eliminate  a 
number  of  programs  under  the  social 
security  umbrella.  Even  as  we  speak 
today,  throughout  this  country  help- 
less citizens  receive  termination  no- 
tices of  disability  benefits  even  before 
an  investigation  has  been  conducted  to 
determine  if  they  are  receiving  those 
benefits  properly.  Is  this  the  mark  of 
an  administration  with  a  Idnd  and 
warm  heart  for  the  people  who  can  no 
longer  help  themselves?  I  do  not  think 
so  and  it  distinctly  bothers  me  that 
the  leaders  of  this  Hoiise  are  so  quick 
to  Join  with  this  administration  to 
bring  a  bill  to  the  floor  that  contains  a 


political  quick  fix  for  a  system  that 
truly  needs  a  major  overhaul 

There  is  no  doubt  that  the  bill  that 
will  be  brought  to  the  floor  under  this 
rule  is  better  than  the  one  which  the 
adminiitrmtion  would  have  offered  had 
it  controlled  the  House  of  Representar 
tives.  But  that  is  imly  a  marginal  im- 
provement and  as  it  stands  the  inequi- 
ties created  by  passage  of  this  legisla- 
tion would  far  outweigh  the  benefits. 

I  sincerely  hope.  Mr.  Speaker,  that 
the  House^takes  the  courageous  stand 
of  ref usinr  to  go  along  with  this  rule. 
This  entire  charade  has  been  a  politi- 
cal blitzkrieg  in  which  those  of  us  who 
have  raised  questions  al>out  the  validi- 
ty of  what  we  are  doing  and  the  extent 
of  harm  we  are  causing  innocent 
people  have  been  brushed  aside  in  the 
rush  to  bring  this  bill  to  the  floor 
before  reason  can  assert  itself. 

The  previous  question  must  be  de- 
feated. If  it  is  not  then  this  entire  rule 
must  l>e  rejected  and  this  measure 
sent  back  to  the  Rules  Committee  to 
open  it  up  so  that  everyone  who  has  a 
stake  in  what  we  do  here  can  get  a  fair 
hearing. 

I  thank  the  gentleman  for  yielding. 

lifr.  OBERSTAR.  Mr.  Speaker.  I  rise 
on  a  matter  of  simple  Justice  and 
equity  for  Federal  workers.  There  will 
be  no  opportunity  in  this  rule  to  give 
them  Just  one  smaU  measure  of  fair- 
ness and  that  is  to  allow  a  period  of 
time  for  this  Congress  to  fashion  a  re- 
placement retirement  program  for 
Federal  workers  before  this  legislation 
goes  into  effect  and  taxes  new  hires  in 
the  Federal  Government  system.  I  ap- 
preciate the  remarks  of  the  gentleman 
from  Missouri  (Mr.  Tatlob)  earlier.  I 
made  my  case  before  the  Rules  Com- 
mittee. Apparently  the  deck  was 
stacked,  the  train  was  loaded,  it  did 
not  stop  at  any  stations  to  let  anyone 
on  or  anyone  off.  And  that  is  regretta- 
ble. We  ought  to  have  the  opportuni- 
ty, this  body  ought  to  have  the  cour- 
age to  face  up  to  one  of  the  most 
pressing  social  Justice  questions  and 
that  is  double  taxation  of  new  hires  in 
the  Federal  CJovemment  system. 

As  the  gentleman  from  Ohio  yester- 
day in  the  Rules  Committee.  Mi. 
Latta.  pointed  out.  a  person  hired  on 
January  1  will  pay  5.7  percent  more  in 
taxes  than  the  person  hired  on  Decem- 
ber 31  of  the  preceding  year  under  the 
provisions  of  this  bill.  That  is  wrong. 
That  means  that  out  of  the  average 
salary  of  a  new  hire  which  is  $14,800.  a 
worker  will  pay  $2,072  in  retirement 
tax  to  the  civil  service  retirement 
system.  OASI.  and  medicare.  Of  that 
amount,  a  worker  will  pay  $1,136  in 
civil  service  retirement,  in  addition  to 
the  social  security  tax  which  that 
person  will  pay.  The  lowest  entry 
level.  GB-5.  will  have  to  pay  an  addi- 
tional $935  in  civil  service  retirement. 
That  is  Just  not  fair.  We  ought  to 
fashion  a  retirement  plan  that  deals 
with  the  two  issues  of  civil  service  re- 


tirement and  social  security  retire- 
ment at  the  same  time.  That  could  be 
done  in  the  timeframe  of  the  amend- 
ment which  I  proposed  that  the  Rules 
Committee  allow  for  this  body  to  con- 
sider. 

Regrettably  we  wOl  not  have  that 
opportunity.  I  must  ask  for  a  vote 
against  the  previous  question  and 
against  the  rule. 

Mr.  QX7ILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
Yoi^  (Mr.  Carhbt). 

Mr.  CARNEY.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  the  rule.  I  believe 
that  legislation  of  this  magnitude 
which  affects  every  American  is  too 
important  to  be  considered  under  a 
modified  closed  rule,  allowing  for  the 
consideration  of  only  two  amend- 
ments. Members  of  this  body  who  do 
not  serve  on  the  Ways  and  Means 
Committee  have  not  been  ^ven  ade- 
quate opportimity  to  express  either 
their  support  of.  or  reservations  of. 
the  various  aq>ects  of  this  hlstorlod 
legislation. 

The  impact  of  this  bill  on  all  Ameri- 
cans is  as  profound  as  it  is  complex. 
The  legislation  today  calls  for  a 
change  in  the  Government's  long- 
standing commitment  to  Federal  em- 
ployees. A  change  of  this  magnitude, 
alone,  deserves  a  separate  vote. 

There  are  other  issues  as  well  requir- 
ing separate  attention:  Deferring  the 
cost-of-living  allowance;  the  issue  of 
general  revenue  financing;  the  issue  of 
the  ratio  between  taxes  and  benefits; 
the  extension  of  unonployment  bene- 
fits; the  changes  in  medicare  pay- 
ments; and  the  changes  in  welfare 
benefits.  These  are  all  conceriis  which 
suggest  that  limited  debate  is  inad- 
equate to  insure  fuU  consideration  by 
this  body  of  these  issues. 

Mi.  Speaker,  along  with  my  col- 
leagues. I  am  deeply  concerned  about 
the  future  of  the  social  security 
system.  This  program  must  continue 
to  operate  so  that  our  Nation's  older 
citizens  will  be  guaranteed  a  secure 
livelihood  when  they  retire.  However, 
the  provision  in  the  bill  which  would 
force  future  Federal  workers  into 
social  security,  would  not  solve  the  fi- 
nancial problems  of  that  system,  but 
would  bankrupt  the  fiscally  sound  civil 
service  retirement  system.  In  essence, 
the  so-called  universal  cavenge  pro- 
posal is  a  classic  example  of  "robbing 
Peter  to  pay  PauL" 

The  National  Commission  on  Social 
Secxirity  Reform  has  asserted  that  the 
inclusion  of  new  Federal  employees 
imder  social  security  would  generate 
approximately  $12  billion  in  revenue 
for  the  system  between  1983  and  1989. 
Yet.  some  independent  actuaries  are 
claiming  that  the  real  figiue  could  be 
much  lower — as  low  as  $4  billion. 

In  addition,  the  Commission,  as  weU 
as  the  Social  Security  Administration 
actuaries,  have  projected  a  long-term 
shortfall  in  the  system.  This  problem 


would  occur  at  the  same  time  Federal 
and  postal  workers  begin  to  oolleet 
social  security  benefits.  It  is  apparent, 
therefore,  that  the  inclusion  of  these 
worlcers  under  the  system  would  help 
create  a  Ions-term  funding  problem  in 
return  for  a  small  stopgap  «"*^«<«t«fT  of 
revenue. 

I  would  also  point  out  that  the  evi- 
dence is  clear  that  the  enactment  of 
the  universal  coverage  proposal  would 
endanger  the  civil  service  retirement 
system.  There  is  an  ominous  possibili- 
ty that,  without  the  oontributicm  of 
new  hires,  the  dvll  service  retirement 
fund  will  face  bankruptcy  by  the  end 
of  this  century.  At  that  time,  the  bene- 
fits would  have  to  be  paid  out  of  the 
U.S.  Treasury,  at  a  cost  of  at  least 
$185  billion,  in  constant  dollars.  In  my 
view,  it  is  unwise  to  rtther  force  such  a 
financial  burden  on  the  taqiayer  or 
endanger  the  level  of  benefits  that 
have  been  promised  to  Federal  em- 
ployees. 

Although  the  social  security  legisla- 
tion before  us  provides  for  a  new  sup- 
plementary retirement  program  for 
Federal  employees,  the  bill  fails  to  de- 
scribe such  a  system.  We  are  Icept  in 
the  dark  concerning  the  level  of  bene- 
fits under  a  new  pension  program.  We 
are  not  told  what  contributions,  from 
the  Government  and  the  employees, 
would  be  required  to  finance  the 
system.  Congress,  if  you  will,  is  being 
asked  to  buy  a  "pig  in  a  poke." 

I  maintjiin  that  it  would  be  prudent 
to  at  least  delay  the  provision  to  in- 
clude Federal  employees  under  social 
seciirity  until  a  supplementary  pen- 
sion program  is  developed.  But,  tmfor- 
tunately.  this  body  has  been  denied 
the  opportunity  to  vote  on  an  amend- 
ment to  delay  the  proposal 

Let  us  not  go  forth  in  haste  and 
commit  mistakes  that  wiU  Jeopardize 
the  future  retirement  benefits  of  mil- 
lions of  older  Americans.  Although 
some  of  you  may  disagree  with  my 
views  regarding  social  security,  I  hope 
you  will  agree  that  we  should  at  least 
have  the  occasion  to  pass  Judgment  on 
specific  provisions  of  this  legidation 
that  will  affect  so  many.  Both  the 
public's  interest  and  democratic  proce- 
dure are  ill-served  when  legislation  is 
placed  on  the  fast-track  without 
proper  scrutiny. 

Mr.  Speaker,  as  H.  L.  Mencken  once 
said.  "For  every  problem  th^re  is  a 
simple  solution— quick,  cheap,  and 
usually  wrong."  So  it  is  with  B.JL. 
1900.  I  urge  my  colleagues  to  vote  na 
on  this  gag  rule  so  that  435  Members 
may  more  adequately  express  their 
views  on  this  issue. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
I  minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  Gbkas). 

Mi.  GEKAS.  Mr.  Speaker.  I.  too,  am 
concerned  about  the  structure  of  the 
rule  and  rise  in  opposition  thereto.  I 
do  so  on  the  basis  that  if  we  did  in- 
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dulse  to  the  present  provlaiona  of  the 
rule  we  will  be  withdrawing  from  the 
Congress  the  right  to  exercise  fore- 
sight, for  m  change.  It  is  absolutely  a 
truism  that  if  we  do  not  Incorporate 
toto  our  total  deliberations  some  as- 
pects of  what  is  going  to  happen  to 
the   Federal   civil   service   retirement 
system,  within  a  very  short  time  after 
today,  then  we  are  failing  in  our  total 
commitment  to  solve  our  totality  of 
problems  with  the  various  retirement 
systons,  including  the  social  seoirity 
system.  It  seems  to  me  that  we  ought 
to  have  this  go  back  to  committee  and 
come  forth  with  a  plan  that  will  take 
into  account  what  is  the  future  of  the 
Federal      civil      service      retirement 
system:  Just  as  the  Federal  employees 
themselves  are  sajring  what  good  is  it 
to  make  one  system  well  while  making 
the  other  ill?  It  will  hurt  our  taxpay- 
ers in  the  long  run  if  in  the  next  few 
years  we  are  going  to  come  back  to 
these  tables  to  deliver  another  com- 
mission report  on  what  to  do  with  the 
Federal      civil      service      retirement 
system.  I  thank  the  Speaker. 
•  Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule  governing  con- 
sideration of  HJl  1900.  Social  Security 
Act   Amendments   of    1983.   While   I 
commend  those  who  have  worked  long 
and  hard  in  an  effort  to  fashion  a 
much-needed  comprehensive  proposal 
to  correct  the  ills  of  our  social  security 
system.   I   am   concerned   about   the 
biU's  intent  to  place  those  Federal  em- 
ployees hired  after  January  1.  1984, 
tmder   social   security   coverage.    Be- 
cause of  the  ramifications  of  such  a 
proposal,  and  because  the  rule  does 
not  permit  a  separate  vote  on  that  pro- 
posal. I  intend  to  vote  against  the  rule. 
Mr.  Speaker,  as  a  member  of  the 
Committee  on  Post  Office  and  Civil 
Service.  I  have  listened  attentively  to 
the  debate  about  extending  social  se- 
curity coverage  to  newly  hired  Federal 
employees.  I  believe  this  debate  has 
raised  many  questions  which  have  not 
been  answered  satisfactorilr.  for  ex- 
ample: How  much  of  an  immediate 
short-term  increase  would  be  provided 
to  the  social  security  trust  fund?  At 
what  rate  would  the  loss  of  new  hires 
cause    the    civil    service    retirement 
system  (CSRS)  trust  fimd  to  shrink? 
What  levels  of  Federal  fimdlng  would 
be  necessary  to  compensate  for  the 
loss  of  money  to  the  CSRS  trust  fund 
which  would  have  been  padd  by  new 
hires?  These  are  several  of  the  more 
important  questions  that  I  believe  re- 
quire better  answers  than  those  which 
have  so  far  emerged  during  consider- 
ation of  this  issue. 

Mr.  Speaker,  proposals  have  been 
formulated  to  further  explore  the 
issue  of  how  the  CSRS  relates  to 
social  security  and  what  changes,  if 
any.  to  the  CSRS.  might  be  appropri- 
ate. I  believe  that  such  a  review  should 
be  conducted  in  a  deliberative,  careful 
manner    and    that    those    proposals 


which  have  a  significant  bearing  on 
the  future  of  the  CSRS  should  not 
hurriedly  be  placed  on  a  legislative 
fast  track. 

Accordingly.  I  lu^e  my  colleagues  to 
vote  against  this  nile  because  it  does 
not  permit  separate  consideration  of 
whether  new  Federal  hires  should  be 
placed  under  social  security  coverage.* 
Mr.  BIAGOI.  Mr.  Speaker.  I  rise  to 
express  my  opposition  to  the  rule 
which  will  determine  the  House  con- 
sideration of  this  critically  important 
legislation.  It  is  billed  as  a  modified 
closed  rule  but  it  might  be  better  de- 
scribed as  a  gag  rule.  Its  real  effect 
will  be  to  deny  this  body  an  opportuni- 
ty for  separate  votes  on  highly  contro- 
versial provisions  in  this  bill  such  as 
mandating  social  security  coverage  for 
all  new  Federal  and  postal  workers. 

It  is  unfortunate  that  such  an  over- 
whelming number  of  our  colleagues 
have  been  shut  out  of  the  processes 
which  have  brought  us  to  this  point 
today.  One  way  to  have  opened  up  this 
process  would  have  been  to  aUow  us 
the  opportimity  to  vote  on  those  pro- 
visions—which have  been  identified  to 
us  by  our  constituents  as  being  worthy 
of  opposition. 

No  better  case  in  point  is  the  provi- 
sion in  this  bUl  dealing  with  the  new 
Federal  and  postal  workers.  The  fact 
is— that  whether  this  provision  pro- 
vides $12  billion  in  new  revenues  for 
social  security  or  the  $6  billion  esti- 
mated by  the  president  of  the  Nation- 
al Association  of  Letter  Carriers,  the 
losses  in  this  far  outweigh  any  bene- 
fits. For  example  based  on  actuarial 
estimates— the  civil  service  retirement 
system  could  be  bankrupt  in  20  years 
if  this  provision  is  allowed  to  pass.  The 
reason— very  simple— by  adopting  H.R. 
1900  we  are  taking  away  the  future 
contributing  base  for  the  system— the 
new  worker— since   civil  service  is  a 
pay-as-you-go   system— the   handwrit- 
ing is  clearly  on  the  wall. 

There  are  numerous  other  problems 
with  this  idea  including  the  built-in 
problems  within  the  Federal  and 
postal  system.  Suddenly  people  doing 
the  same  kind  of  work  will  be  operat- 
ing under  two  different  retirement  sys- 
tems. Morale  which  is  already  at  an 
alltime  low  in  the  Federal  Govern- 
ment will  plunge  even  further. 

I  have  problems  with  other  features 
of  this  bUl,  as  do  many  of  my  col- 
leagues, and  we  would  have  preferred 
the  opportunity  to  cast  several  votes 
on   different   provisions.    However   if 
this  rule  is  passed,  that  opportunity 
will  never  happen.  Therefore,  with  all 
due    resp«:t    for    the    distinguished 
chairman    of    this    Committee.    Mr. 
PsFPKR.  I  plan  to  vote  against  the  rule 
and  urge  others  to  as  well  so  we  may 
have  a  more  democratic  consideration 
of  this  bill  so  vitally  Important  to  the 
estimated  36  million  current  benefici- 
aries as  well  as  the  millions  of  tomor- 


row. 


Mr.  QUILLEN.  As  I  said  earlier.  Mr. 
Speaker,  we  have  run  out  of  paste,  we 
have  run  out  of  tape,  and  we  have  run 
out  of  balling  wire.  It  is  time  to  fix 
social  security  on  a  permanent  basis 
and  I  urge  the  adoption  of  the  rule.  I 
have  no  further  requests  for  time  but 
I  reserve  the  balance  of  my  time. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  able  gentleman  from 
Connecticut  (Mr.  Morrisow). 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  rise  in  opposition  to  the 
rule.  I  rise  to  opposition  because  I  be- 
lieve that  the  Members  of  this  body 
should  be  given  an  opportunity  to 
offer  solutions  to  the  social  security 
problem  other  than  the  ones  that 
have  been  proposed  by  the  Ways  and 
Means  Committee. 

My  colleague  from  Cormectlcut  (Mr. 
Gejdenson)  and  I  are  prepared  to 
offer  an  amendment  which  we  believe 
addresses  the  problems  facing  the 
social  security  system  in  a  better  way. 
We  would  like  an  opportimity  to  offer 
that  amendment,  but  that  opportimity 
would  be  denied  us  under  this  rule. 

Oiu-  amendment,  which  I  will  in- 
clude in  today's  Record  as  part  of  this 
statement,  would  remove  the  $35,700 
cap  on  the  amount  of  income  which  is 
subject  to  the  social  security  tax.  It 
would  make  the  social  security  system 
more  equitable  in  terms  of  who  pays 
the  taxes  in  order  to  support  the  bene- 
fits. By  removing  the  $35,700  tax  cap, 
enough  revenue  would  be  raised  to 
allow  us  to  pay  the  cost-of-living  in- 
crease scheduled  for  July  and  also  to 
remove  from  the  package  the  proposed 
inclusion  of  Federal  workers. 

Mr.  Speaker,  the  July  cost-of-living 
increase  is  desperately  needed  by 
many  social  security  recipients.  Natu- 
ral gas  prices  have  risen  precipitously 
this  winter.  Rents  in  elderly  housing 
projects  all  over  my  district  are  going 
up.  Without  the  increase  they  need  to 
meet  the  very  real  increase  in  the  cost 
of  living,  many  seniors  simply  will  not 
be  able  to  get  by.  It  is  not  an  answer  to 
say  that  they  should  look  to  the  wel- 
fare system  and  SSI  for  relief.  Many 
seniors  who  will  be  suffering  financial- 
ly wiU  be  unable  or  unwilling  to  meet 
the  many  rigid  eligibUlty  guidelines 
that     these     needs-based     programs 

entail.  _      _,  ^ 

By  asking  wealthier  Americans  to 
pay  their  fair  share  of  social  security 
taxes— by  asking  them  to  pay  the  same 
tax  rate  as  those  who  are  struggling  to 
get  by  on  low  and  moderate  incomes 
we  can  avoid  depriving  seniors  of  the 
cost-of-living  Increase  that  is  so  impor- 
tant to  them. 

Mr.  Gejdbnson  and  I  also  would 
remove  from  the  package  the  proposed 
Inclusion  of  new  Federal  workers.  In- 
cluding these  workers  in  social  securi- 
ty will  not  solve  the  system's  long- 
term  funding  problems.  If  it  is  neces- 
sary as  a  matter  of  equity,  we  should 
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deal  with  the  issue  to  the  future,  after 
we  have  done  what  is  necessary  to  pro- 
tect their  long-term  pension  needs.  At 
a  time  when  those  needs  are  under 
attack  by  the  White  House,  we  should 
not  undermtoe  them  further  by  to- 
eluding  new  workers  to  social  security 
without  first  acting  to  preserve  the  to- 
tegrity  of  the  Federal  pension  system. 

Mr.  Speaker,  our  solution  to  the 
problems  facing  social  security  is  fi- 
nancially responsible.  It  is  fairer  to  all 
Americans  than  the  package.  It  would 
provide  additional  revenue  for  solu- 
tions to  the  long-term  problem.  We 
think  it  is  a  better  plan.  We  would  like 
to  give  the  Members  of  this  body  an 
opportunity  to  consider  it.  There  may 
be  other  plans  which  are  fair  and  fi- 
nancially responsible.  I  would  like  the 
opportunity  to  consider  them.  That  is 
why  I  am  opposed  to  this  rule,  which 
prohibits  us  from  considering  such  al- 
ternatives. 

I  thank  the  Speaker.  I  urge  a  vote 
against  the  rule. 

AMKNDIfXIITS  TO  HJI.  1900  OPTKUD  BT  MR. 
atOUUSOH  OP  CONHBCnCUT  AlfD  MR.  GKJSDfSOIf 

Strike  out  section  101,  beginning  on  page 
5,  line  5  and  ending  on  page  15,  line  5  (redes- 
ignating the  succeeding  two  sections  accord- 
ingly and  making  conforming  changes  in 
the  table  of  contents). 

On  pa«e  16.  after  line  5,  insert  the  follow- 
ing new  section  (and  conform  the  table  of 
contents): 

RmOVAI,  OP  CAP  OH  COMTRIBDTION  AlfD 
BUIEPIX  BASE 

Sk.  103.  (aKl)  Section  209(aK9)  of  the 
Social  Security  Act  is  amended  by  inserting 
"and  prior  to  1984"  after  '1974". 

(2)  Section  aiKbHlKI)  of  such  Act  is 
amended  by  inserting  "and  prior  to  1984" 
after  "1974". 

(3)  Section  215(eKl)  of  such  Act  is  amend- 
ed by  inserting  "and  before  1984"  after  "any 
calendar  year  after  1974". 

(4)  Section  216(iK2KCKll)  of  such  Act  is 
amended  by  striking  out  "In  the  contribu- 
tion and  benefit  base  under  section  230  and 
the  estimated  amount  of  the  increase  in 
such  base"  and  inserting  in  lieu  thereof  "In 
revenues". 

(5)  Section  230  of  such  Act  is  repealed. 

(bKl)  Section  1402(b)  of  the  Internal  Rev- 
enue Code  of  1954  (defining  self -employ- 
ment Income)  is  amended— 

(A)  by  striking  out  'except  that  such 
term"  and  aU  that  follows  in  the  first  sen- 
tence and  Lnserting  in  lieu  thereof  "except 
that  such  term  shall  not  Include  any  part  of 
the  net  earnings  from  self-employment  de- 
rived by  an  individual  during  any  taxable 
year  if  the  total  amount  of  such  net  earn- 
ings is  less  than  $400.";  and 

(B)  by  striking  out  the  second  sentence. 
(2)  SecUon  3121(a)  of  such  Code  (defining 

wages)  is  amended  by  striking  out  para- 
graph (1). 

(SKA)  Paragraphs  (2)  and  (3)  of  section 
3121(1)  of  such  Code  (relating  to  computa- 
tion of  wages  in  certain  cases)  are  each 
amended  by  striking  out  ",  subject  to  the 
provisions  of  subsection  (aXl)  of  this  sec- 
tion,". 

(B)  Paragraph  (4)  of  such  section  3121(1) 
is  amended  by  striking  out  ",  subject  to  the 
provisions  of  subsection  (aKl)," 

(4)  Section  3121(8)  of  such  Code  (relating 
to  concurrent  employment  by  two  or  more 


employen)  Is  amended  by  striking  out 
"3102.  3111.  and  3131(aXl)"  and  inMrting  in 
Ueu  thereof  "3102  and  Sill". 

(5)  8ectt(m  3122  of  such  Code  (relating  to 
Federal  service)  Is  amended  by  striking  out 
the  second  sentence. 

(6)  Subaectlona  (a),  (b).  and  (c)  of  aection 
3125  of  such  Code  (relating  to  returns  in  the 
case  of  governmental  employees  in  Guam, 
American  Samoa,  and  the  District  of  Colum- 
bia) are  each  amended  by  striking  out  the 
second  aentmce. 

(cKlKA)  Section  31(c)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credit  for 
special  refunds  of  social  security  tax)  is  re- 
pealed. 

(B)  Section  31(d)  of  such  Code  (relating  to 
year  for  which  credit  allowed)  is  amended 
by  striking  our  "(or,  in  the  case  of  subsec- 
tion (c),  in  which  the  wages  were  received)". 

(2)  SecUon  401(aK5)  of  such  Code  (relat- 
ing to  requirements  for  qualification)  Is 
amended— 

(A)  by  striking  out  "under  section 
3121(aKl)  (relating  to  the  Federal  Insur- 
ance Contributions  Act)"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "under 
the  Federal  Insurance  Ck>ntributions  Act"; 
and 

(B)  by  striking  out  "or  merely  because" 
and  all  that  follows  in  the  second  sentence 
and  inserting  in  lieu  thereof  a  period. 

(3KA)  Subsections  (a)  and  (b)  of  section 
3201  of  such  Code  (relating  to  rate  of  tax  on 
employees)  are  each  amended  by  striking 
out  "so  much  of",  and  by  striking  out  "as  is 
not  in  excess"  and  all  that  follows  and  In- 
serting in  Ueu  thereof  a  period. 

(B)  Section  3202  of  such  Code  (relating  to 
requirement  of  deductions)  is  amended  by 
striking  out  the  second  sentence. 

(C)  Section  3211(a)  of  such  Code  (relating 
to  rate  of  tax  on  employee  representatives) 
is  amended  by  striking  out  "so  much  of, 
and  by  striking  out  "as  is  not  in  excess"  and 
all  that  follows  and  inserting  in  lieu  thereof 
a  period. 

(D)  Section  3221(a)  of  such  Code  (relating 
to  rate  of  tax  on  employers)  Is  amended  by 
striking  out  "so  much  of  the  compensation 
paid  in  any  calendar  month  by  such  employ- 
er for  services  rendered  to  him"  and  all  that 
follows  and  inserting  in  lieu  thereof  "the 
compensation  paid  In  any  calendar  month 
by  such  employer  for  services  rendered  to 
him.". 

(4)  Section  6413(c)  of  such  Code  (relating 
to  special  refunds)  is  repealed. 

(5)  Section  6«S4(dK2KB)  of  such  Code  (re- 
lating to  deflnltlon  of  adjusted  self-employ- 
ment income  for  purposes  of  provisions  re- 
lating to  failure  to  pay  estimated  income 
tax)  is  amended  by  striking  out  "means" 
and  all  that  follows  and  inserting  in  lieu 
thereof  "means  the  net  earnings  from  self- 
employment  (as  defined  in  section  1402(a)) 
for  the  months  in  the  taxable  year  ending 
before  the  month  in  which  the  installment 
is  required  to  be  paid.". 

(d)  The  amendments  made  by  this  section 
shall  apply  only  with  respect  to  remunera- 
tion paid  after  December  1983.  and  with  re- 
si>ect  to  net  earnings  from  self -employment 
derived  in  taxable  years  ending  after  De- 
cember 1983. 

Strike  out  section  111,  beginning  on  page 
16,  line  7  and  ending  on  page  18,  line  17  (re- 
designating the  succeeding  three  sections 
accordingly  and  making  conforming 
changes  in  the  table  of  contents). 


Mr.  PEPPER.  Mr.  Speaker.  I  Just 
want  to  say  one  word  more:  This  rule 
is  a  fair  rule,  adopted  by  a  bipartisan 
vote  to  the  Rules  Committee  and  is 


calculated  to  give  the  membership  of 
this  House  a  full  and  fair  opportunity 
to  express  their  pleasure  or  displeas- 
ure with  this  package  that  has  been 
put  together  over  more  than  13  labori- 
ous months  by  the  Social  Security 
Commission  and  further  examtoed  by 
the  able  Ways  and  Means  Committee 
of  this  House. 

Every  one  of  us  who  was  among  the 
12  who  approved  this  package,  at  7:30 
to  the  evening  of  the  last  day  of  the 
life  of  the  Commission,  found  many 
things  that  we  objected  to  to  the  Com- 
mission package,  but.  on  the  other 
hand,  we  had  to  adopt  what  was  the 
best  we  could  get. 

I  hear  people  complaining  about  cer- 
tato  parts  of  it.  What  about  the  elder- 
ly who  have  been  deprived  of  6 
months  of  their  COLA,  cost-of-living 
cuts:  what  about  the  elderly  who  are 
being  subjected  to  an  Income  tax  on 
one-half  of  their  social  security 
income  if  they  are  to  the  higher 
tocome  brackets?  They  could  well  com- 
plato  and  they  do.  And  many  of  us  did 
our  best  to  spare  them  that  sacrifice. 
But  when  it  came  to  a  question  of 
whether  that  sacrifice  was  worth  as- 
surance that  social  sectirity  would  be 
solvent  and  sound  for  75  years,  we 
thought  the  sacrifice  was  well  made. 
And  the  elderly  of  America  have  ac- 
cepted that  Judgment  because  they 
have  been  alarmed  about  the  uncer- 
tatoty  of  social  security  to  the  future. 
And  now  they  have  been  reassured  by 
this  package  that  they  will  not  have  to 
fear  that  their  checks  will  not  come. 
And  the  skeptical  young  have  been  as- 
suj-ed  that  as  far  as  they  live  toto  the 
future  that  social  security  will  be 
there  as  the  law  provides. 

So,  yes;  we  all  have  something  to 
complato  about,  but  when  you  take 
the  whole  package,  we  are  having  an 
opportunity  to  offer  to  America  today 
a  social  security  program  I  think 
America  will  be  proud  of,  and  I  think 
this  Congress  will  be  proud  to  have 
been  a  party  to  its  enactment. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
two  other  requests  for  time,  one  for  2 
mtoutes  and  one  for  1  mtoute.  after 
which  I  shall  yield  back  the  balance  of 
my  time. 

Mr.  Speaker,  I  yield  2  mtoutes  to  the 
gentleman  from  California  (Mr. 
Thomas). 

Kir.  THOMAS  of  California.  I  thank 
my  colleague  for  yielding. 

I  support  the  rule  for  H.R.  1900.  I 
think  it  is  a  fair  resolution  of  the  op- 
tions before  us,  stoce  the  rule  provides 
for  three  alternatives  for  funding  the 
long-term  shortfall  of  0.68  percent  of 
pajToll  to  the  social  security  OASDI 
funds. 

One  alternative  is  the  committee 
proposal,  which  for  younger  people  is 
the  worst  of  aU  possible  worlds.  It  pro- 
poses to  tocrease  taxes  and  reduce 
benefits:  that  is,  we  are  telling  our 
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youncer  worken  thftt  they  have  the 
prlvUege  ol  paying  more  to  receive 

The  committee  proposal  is  not 
worthy  of  being  In  the  garden. 

The  two  remaining  alternatives  are 
gartlen  variety,  one  a  "pepper."  and 
the  other  a  "pickle." 

Peppers  can  be  divided  Into  two 
groups,  hot  and  sweet.  Hot  peppers 
briDt  tears  to  your  eyes.  Sweet  pep- 
pers are  hollow  and  need  to  be  filled  to 
give  them  substance.  Make  no  mis- 
take—the Pepper  amendment's  stuff- 
ing will  be  more  and  more  taxes. 

The  pickle,  on  the  other  hand.  Is  de- 
rived from  the  cucumber,  a  solid, 
fleshy  vegetable  which  is  set  aside  to 
age  and  develop  more  character.  Simi- 
larly, the  Pickle  amendment  is  a  solid 
proposal,  because  it  addresses  the  real 
problems  that  got  us  here  in  the  first 
place— the  Ingredient  that  makes  a  cu- 
cumber a  pickle— age. 

So  as  the  air  fills  with  numbers 
during  the  debate,  if  things  get  a  bit 
confusing,  relish  this  thought:  make 
mine  pickles. 

Mr.  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  Callfomla.  Mr. 
Speaker.  I  yield  to  the  gentleman  from 
Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

I  i4>preclate  the  gentleman's  descrip- 
tion and  I  do  not  know  how  you  classi- 
fy the  kind  of  amendment  that  I 
Intend  to  offer,  but  I  would  like  It  to 
be  referred  to.  since  it  affects  many 
wage  earners,  that  this  will  be  Che 
"bread-and-butter"  Pickle  amendmeht. 
Mr.  PEPPER.  Mi.  Speaker,  will  tihe 
gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield 
to  the  gentleman  from  Florida. 

Mr.  PEPPER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  want  to  say  to  the 
able  gentleman  when  he  finally  makes 
a  difficult  choice  between  the  Pickle 
and  the  Pepper  I  hope  he  will  choose 
the  Pepper  even  If  It  makes  his  eyes 
water. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time.  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

a  1100 

The  SPEAKER.  Pursuant  to  House 
Resolution  126  and  rule  XXIII.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  1900. 

The  Chair  i^Dpolnts  the  gentleman 
from  Kentucky  (Mr.  Natcheh)  to  pre- 
side over  the  Committee  of  the  Whole, 
ni  THE  coiaaTTKE  or  thx  whole 

Accordingly  the  House  resolved 
itself    into    the    Committee    of    the 
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Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  1900.  to  assure  the  solvency  of 
the  social  security  trust  funds,  to 
reform  the  medicare  reimbursement  of 
hospitals,  to  extend  the  Federal  sup- 
plemental compensation  program,  and 
for  other  purposes,  with  Mr.  Natchir 
in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  will  be 
recognized  for  2  hours,  and  the  gentle- 
man from  New  York  (Mr.  Cohablb) 
will  be  recognized  for  2  hours. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostkhkowski),  the 
chairman  of  the  Committee  on  Ways 
and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  20  minutes. 

Mr.  Chairman,  we  are  here  today  to 
address  the  very  serious  and  critical 
shortfall  in  funding  for  the  social  se- 
curity   system.    This    legislation    has 
been  fashioned  with  meticulous  actu- 
arial estimates  and  conservative  eco- 
nomic forecasts.  It  reflects  the  politi- 
cal sensitivities  of  dealing  with  a  pro- 
gram which  touches  the  lives  of  mil- 
lions of  people  every  day.  It  is  the 
product  of  a  long  and  arduous  legisla- 
tive path  which  led  inside,  then  out- 
side of  Congress— and,  finally,  back 
again.  It  has  not  been  an  easy  journey. 
Our  chief  aim  today  is  not  simply  to 
fill  in  the  numbers  and  do  what  is  nec- 
essary to  shore  up  this  program.  Our 
chief  aim  is  to  reaffirm  our  commit- 
ment—this  Nation's   commitment— to 
its  national  system  of  basic  retirement 
income  secxirity.  In  that  sense,  there 
are  very  few  votes  any  of  us  will  cast 
here  which  are  more  historic. 

In  1937,  when  social  security  began, 
the  Great  Depression  continued  to 
permeate  a  stagnant  economy.  Mil- 
lions were  unemployed  and  many  el- 
derly, after  lifetimes  of  hard  work, 
were  without  an  independent  means  of 
sustaining  themselves;  46  years  later, 
in  the  midst  of  another  difficult  time, 
we  understand  and  appreciate  the 
value  of  this  system.  We  value  it  so 
highly,  in  fact,  that  we  have  fashioned 
a  bipartisan  solution  to  Its  problems. 
As  politically  charged  as  this  issue  has 
been,  in  the  end  we  wiU  all  do  our 
duty,  and  that  Is  the  best  measure  of 
the  worth  of  this  system. 

A  succession  of  negative  events 
brings  us  here  today.  We  realize  that 
historically  unique  economic  circum- 
stances, especially  during  the  decade 
of  the  seventies,  have  plagued  the 
system.  The  double-edged  pain  of  in- 
flation pushed  cost-of-living  increases 
ahead  of  our  ability  to  sustain  them; 
and  the  specter  of  a  lingering  reces- 
sion sapped  payroll-tax  revenues  pre- 
cisely as  benefits  were  going  up.  These 
were  things  the  planners  never  envi- 


sioned. We  are  chastened  by  the  expe- 
rience. 

Never  again  can  we  allow  ourselves 
the  luxury  of  unbridling  the  desire  to 
increase  benefits  without  first  secur- 
ing—for certain— our  ability  to  pay  for 
those  increases.  This,  too.  we  have 
learned. 

We  now  know  that  in  addition  to 
careful  and  prudent  planning,  we  need 
to  gird  ourselves  against  those  circum- 
stances we  can  neither  control  nor  an- 
ticipate. Our  legislation  reflects  that 
lesson. 

We  also  admit,  if  there  was  ever  any 
question,  that  this  is  still  a  program 
the  success  or  failure  of  which  is  unde- 
niably linked  to  the  health  and  growth 
of  the  American  economy.  No  guaran- 
tee or  commitment  can  change  that 
fact.  Each  and  every  one  of  us.  worker 
and  retiree,  must  realize  that  we  all 
have  a  common  stake  in  putting  the 
country  back  to  work. 

For  the  last  2  years,  we  have 
watched  the  fuse  bum  on  social  securi- 
ty—paralyzed by  partisan  bickering. 
As  Washington  maneuvered  for  politi- 
cal advantage,  the  balance  in  the  re- 
tirement fund  continued  to  fall.  One 
man— Jakz  Pickle— reminded  us  time 
and  again  of  our  obligation  to  save  the 
system  from  bankruptcy.  Alone,  he  In- 
troduced a  far-reaching  bill  that  pre- 
saged the  bill  we  bring  to  the  floor 
today.  But  the  political  fences  were 
too  high  last  Congress  to  make  any 
headway  against  the  crisis.  FinaUy, 
the  leaders  of  both  parties  turned  to  a 
bipartisan  commission  to  lift  the  issue 
above  the  campaign  fray. 

At  the  time,  it  seemed  little  more 
than  a  political  expedient.  Few  be- 
lieved that  Alan  Greenspan  and  the 
other  members  of  the  commission 
could  agree  on  the  dimensions  of  the 
social  security  problem— much  less  a 
shor^term  refinancing  plan.  But  the 
commission  defied  all  Washington 
axioms  and  brought  forth  a  reasoned, 
balanced  proposal. 

It  was  on  that  day— January  20— 
that  the  Issue  passed  to  Congress  for 
final  negotiations.  The  pace  with 
which  the  bill  moved  from  the  first 
day  of  hearings  to  a  final  committee 
vote  of  32  to  3  belles  the  political  diffi- 
culties and  the  technical  complexities 
that  we  overcame. 

While  the  commission  gave  us  a  solid 
outline  for  a  short-term  financing 
plan,  it  was  unable  to  reach  a  consen- 
sus on  how  to  close  the  deficit  margin 
in  the  long  run.  The  commission  also 
left  a  number  of  critical  questions- 
like  the  formula  by  which  benefits  are 
taxed— for  Congress  to  answer.  Also 
left  for  Congress  to  face,  were  the  pas- 
sionate Interest  groups  that  have 
always  been  divided  along  deep,  philo- 
sophical lines. 

The  bill  we  bring  to  the  floor  today, 
H.R.  1900,  presents  no  easy  choices. 
We  are  asking  you  to  better  regiilate 


the  system's  give  and  take  by  exacting 
greater  contributions  both  from  those 
who  pay  for  retirement  benefits,  and 
those  who  receive  them.  Covering  new 
Federal  employees,  taxing  benefits,  de- 
laying the  cost-of-living  adjustment, 
accelerating  payroll  taxes,  changing 
the  long-range  benefit  formula— are 
all  unpopular.  Voted  separately,  not 
one  of  these  provisions  would  survive. 
But  together,  the  sacrifice  they 
demand  is  fairly  spread;  together,  the 
system  is  saved.  And  there  lies  the 
strength  of  the  plan. 

The  near-term  financing  package, 
which  raises  $165  billion  through  the 
end  of  the  decade,  largely  reflects  the 
recommendations  of  the  Greenspan 
commission: 

The  bill  brings  the  following  groups 
under  social  security  beginning  in 
1984:  All  Federal  employees  hired  on 
or  after  January  1,  1984;  all  legislative 
employees  not  participating  in  the 
civil  service  retirement  system  by  the 
end  of  this  year;  all  Members  of  Con- 
gress, the  President,  and  the  Vice 
President,  all  new  employees  of  the  Ju- 
dicial branch,  as  well  as  sitting  Federal 
Judges;  and  all  political  appointees. 

The  bill  obligates  coverage  to  all  em- 
ployees of  nonprofit  organizations  as 
of  January  1.  1984,  with  special  provi- 
sions for  employees  age  55  and  older. 

The  bill  prohibits  State  and  local 
governments  from  terminating  em- 
ployee coverage  after  the  date  of  en- 
actment. 

The  bill  delaj^  the  June  1983  cost- 
of-living  adjustment,  or  COLA,  until 
the  January  1984  check,  and  fixes  all 
future  COLA'S  at  the  beginning  of 
each  year. 

The  biU  bases  the  (X)LA  on  the 
lower  of  CPI  Increases  or  the  Increase 
In  average  wages  beginning  In  1988  if. 
on  the  first  of  each  year,  the  fimd 
ratio  of  the  combined  OASDI  trust 
funds  is  less  than  20  percent.  A  catch- 
up benefit  would  be  paid  if  the  ratio 
exceeds  32  percent. 

The  bill  gradually  increases  the  de- 
layed retirement  credit  from  3  percent 
to  8  percent  per  year  between  1990 
and  2010. 

The  bill  includes  in  taxable  income, 
beginning  in  1984.  a  portion  of  social 
security  benefits  and  tier  1  benefits 
payable  under  the  Railroad  Retire- 
ment Act  for  taxpayers  whose  adjust- 
ed gross  income  combined  with  50  per- 
cent of  their  benefits  exceeds  a  base 
amount  of  $25,000  for  an  individual, 
$32,000  for  a  married  couple  filing  a 
Joint  return,  and  zero  for  married  per- 
sons filing  separate  returns.  The 
amount  of  benefits  that  could  be  In- 
cluded in  taxable  income  would  be  the 
lesser  of  one-half  of  benefits  or  one- 
half  of  the  excess  of  the  taxpayers' 
combined  income  over  the  base 
amount.  The  proceeds  from  the  tax- 
ation of  benefits,  as  estimated  by  the 
Treasury  Department,  would  be  trans- 
ferred to  the  appropriate  trust  funds. 


The  bill  advances  the  payroll  tax  in- 
crease scheduled  for  1985  to  1984  and 
part  of  the  increase  scheduled  for  1990 
to  1988.  Conforming  changes  would  be 
made  in  the  tier  1  railroad  retirement 
tax  rates. 

The  bill  provides  for  a  one-time 
credit  of  0.3  percent  of  wages  to  be  al- 
lowed against  1984  employee  PICA 
and  tier  1  railroad  retirement  taxes. 
Appropriations  to  the  old  age  and  sur- 
vivors and  disability  insurance  trust 
funds  would  be  based  on  a  7-percent 
rate.  Conforming  changes  would  be 
made  in  tier  1  railroad  retirement  tax 
rates. 

The  bill  provides  that,  beginning  in 
1984.  the  OASDHI  rates  for  self-em- 
ployed persons  wiU  equal  the  com- 
bined employer-employee  OASDHI 
rate.  In  addition,  self-employed  per- 
sons would  be  allowed  a  SECA  tax 
credit  of  2.1  percent  of  net  self-em- 
ployment income  in  1984.  1.8  percent 
from  1985  through  1988.  and  1.9  per- 
cent thereafter. 

The  bill  provides  for  a  lump-sum 
payment  to  the  OASDI  trust  funds 
from  the  general  fund  of  the  Treasiu*y 
for  additional  benefits  and  potential 
taxes  arising  from  gratuitous  military 
service  wage  credits. 

The  bill  Increases  the  Federal  SSI 
benefit  payment  by  $20  a  month  for 
individuals  and  $30  a  month  for  cou- 
ples, effective  July  1.  1983.  to  cushion 
the  effects  of  the  COLA  delay. 

We  have  learned  some  sobering  les- 
sons about  the  fallibility  of  economic 
projections  since  1977.  Today  we  give 
you  no  false  promises  about  g\iaran- 
teeing  the  solvency  of  the  social  secu- 
rity system  well  Into  the  2l8t  century. 
We  have  based  our  decisions  on  con- 
servative, if  not  pessimistic,  assump- 
tions regarding  economic  and  demo- 
graphic performance. 

We  have  designed  a  series  of  three 
fall-safe  provisions  to  assure  full  re- 
tirement benefit  pajmients— particu- 
larly In  the  short  run— should  econom- 
ic conditions  dramatically  worsen.  The 
first  permits  interf imd  borrowing  from 
the  disability  and  hospital  fimds  from 
1983  to  1987,  with  repayment  of  prin- 
cipal and  interest  no  later  than  1989. 
The  second  credits  the  OASDI  trust 
funds,  at  the  beginning  of  each 
month,  with  the  amount  of  payroll  tax 
revenues  expected  to  flow  In  over  that 
month.  And  the  third  requires  the 
Board  of  Trustees  to  report  Immedi- 
ately to  Congress  any  threats  of  short- 
fall in  the  trust  funds,  along  with  cor- 
rective recommendations. 

Perhaps  the  most  coiirageous  choice 
the  House  makes  today  is  to  reach 
beyond  the  Immediate  deficit  and  con- 
front the  system's  financial  troubles 
beyond  the  tiun  of  the  century.  Solv- 
ing the  near-term  financing  crisis  re- 
sponds to  the  fears  of  those  at  or  near 
retirement  age.  Responding  to  the  def- 
icit that  looms  in  the  next  century 
makes  a  promise  to  our  children- 


many  of  whom  doubt  the  system's  ca- 
pacity to  pay  benefits  when  they 
reach  retirement  age. 

In  that  regard,  the  committee's  bill 
reaches  beyond  the  commission's 
report  to  confront  the  long-term— or 
75-year— deficit  which  rises  sharply 
after  the  turn  of  the  century  as  the 
"baby  boom"  begins  to  claim  its  retire- 
ment benefits. 

Agreeing  that  Congress  must  bring 
the  system  into  long-range  balance 
proved  easier  than  agreeing  on  a  par- 
ticular formula. 

The  committee  bill  reduces  initial 
benefit  levels  by  5  percent  in  each  of  8 
years,  beginning  in  the  year  2000,  and 
increases  the  OASDI  tax  rate  by  0.24 
percent  for  employers  and  employees 
in  2015. 

A  majority  of  the  committee  believes 
that  making  slight  adjustments  in 
taxes  and  benefits  remains  true  to  the 
enduring  theme  of  this  social  security 
bill— to  ask  both  those  contributing  to 
the  system  and  those  receiving  bene- 
fits to  share  the  price  of  long-term  sol- 
vency. 

The  committee's  solution  attacks  the 
problem  head  on  by  reducing  overall 
benefit  levels  through  the  formula. 
The  primary  reason  for  the  longrun 
deficit  is  the  increase  in  real  benefits 
guaranteed  by  the  current  benefit  for- 
mula. A  minimum  wage  worker  in  the 
year  2045  will  get  benefits  with  the 
same  purchasing  power  as  a  maximum 
wage  earner  gets  today.  H.R.  1900  will, 
therefore,  cut  back  only  slightly  on 
the  future  real  benefit  Increases  al- 
ready guaranteed.  Furthermore,  this 
reduction  will  affect  all  beneficiaries 
In  the  same  way,  regardless  of  their 
benefit  level  or  work  history,  or  when 
they  choose  to  retire. 

The  committee  solution  also  raises 
taxes  slightly  In  2015— the  first  In- 
crease since  1990.  Because  social  secu- 
rity is  a  pay-as-you-go  program.  It  is 
reasonable  to  raise  taxes  from  time  to 
time.  In  fact,  future  social  security 
taxes  as  a  percent  of  GNP  actually 
fall,  while  the  program's  cost  as  a  per- 
cent of  GNP  remains  fairly  steady. 
Therefore,  as  the  Nation's  economy 
expands,  and  workers'  productivity  in- 
creases, a  slight  Increase  in  taxes  will 
not  harshly  affect  workers. 

The  bill  then  moderates  future  in- 
creases in  real  benefit  levels,  without 
reducing  their  purchasing  power.  The 
tax  Increase  caUed  for  takes  place  at  a 
time  when  the  scheduled  tax  burden 
will  be  proportionately  lighter  for 
workers  than  It  Is  right  now.  Those  ex- 
pecting to  receive  benefits  In  the  next 
century  would  be  assured  that  the 
system  Is  solvent,  while  those  who  will 
be  working  to  support  those  benefits 
will  have  the  assurance  that  only  a 
modest  Increase  In  taxes  will  be  re- 
quired to  maintain  a  sound  social  secu- 
rity program  for  their  parents  and 
them. 
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Under  the  nile,  the  House  wiU  vote 
on  two  long-tenn  alternatives  to  the 
committee  cconpromlse.  The  first 
would  close  the  deficit  gap  by  simply 
raising  the  payroll  tax  on  workers. 
The  second  achieves  the  same  end  by 
only  raising  the  age  at  which  full  ben- 
efits are  paid.  One  proposal  puts  the 
burden  on  future  workers.  The  other 
puts  the  burden  on  future  benefici- 
aries. 

The  committee  approved  two  addi- 
tional measures  which  we  believe  are 
timely  and  necessary. 

First,  in  response  to  the  alarming 
rate  of  unemployment  and  the  hard- 
ships faced  by  millions  of  unemployed, 
the  committee  extends  for  6  months 
the  Federal  supplemental  compensa- 
tion program  (PSC).  This  program, 
which  is  due  to  expire  on  March  31. 
1983.  will  provide  up  to  14  weeks  of 
benefits  to  Individuals  who  have  ex- 
hausted all  other  unemplojrment  com- 
pensation. 

When  this  program  was  enacted  last 
fall,  it  was  hoped  that  strong  signs  of 
economic  recovery  would  emerge 
during  the  program's  6-month  dura- 
tion. Unfortimately,  the  unemploy- 
ment rate  remains  over  10  percent  and 
holding.  Over  11  million  Americans 
are  out  of  work.  Jobless  workers  are 
exhausting  their  unemployment  bene- 
fits at  the  rate  of  300.000  per  month 
and  are  depending  on  these  additional 
weeks  of  PSC  In  order  to  provide  for 
themselves  and  their  families  imtil 
they  find  employment. 

In  addition,  the  committee  was  con- 
cerned about  the  1.2  million  people 
who  will  have  exhausted  their  original 
PSC  benefits  by  April  1.  1983.  A  simple 
extension  of  the  program  would  not 
help  these  individuals.  Recent  unem- 
ployment  statistics   indicate   that   as 
the   economy    improves,   these   long- 
term  unemployed  individuals  will  be 
the  last  to  be  rehired.  For  these  rea- 
sons, the  committee  bill  provides  up  to 
10  more  weeks  of  PSC  to  individuals 
who  have  or  soon  will  have  exhausted 
their  original  PSC  entitlement.  These 
additional  weeks  of  PSC  benefits  wiU 
help  those  who  have  been  unemployed 
for  the  longest  period  of  time  and  who 
are  in  the  greatest  need  of  assistance. 
The  second  is  a  major  reform  in 
medicare      hospital      reimbursement, 
phasing  in  a  new  system  of  prospective 
payments  for  inpatient  hospital  serv- 
ices.      By       determining       payment 
amoimts  in  advance,  the  bill  enables 
medicare  to  become  a  prudent  pur- 
chaser, and  improves  the  ability   of 
both  Government  and  hospitals  to  do 
financial  planning. 

Even  more  important  is  the  change 
in  incentives  that  prospective  payment 
offers  by  rewarding  cost-effective  hos- 
pital practices.  No  longer  will  medicare 
reimbursement  be  based  solely  on  cost; 
instead  efficient  hospitals  wiU  have  an 
opportimity  to  reap  financial  rewards. 
In  no  case  would  hoq>itals  be  able  to 


charge  medicare  beneficiaries  more 
than  the  deductible  and  coinsurance 
permitted  under  present  law;  the  med- 
icare payment  to  the  hospital  would 
represent  full  payment  as  it  does 
today. 

The  f  iiumcial  status  of  the  medicare 
hospital  Insurance  program  is  not 
good.  However,  prospective  payments 
for  inpatient  hospital  care  represent  a 
vital  first  step  in  putting  the  medicare 
program  on  the  road  to  fiiuuicial 
health. 

At  this  point.  I  want  to  commend  my 
committee  colleagues,  Awdy  Jacobs 
and  HsMSOii  Moork.  In  a  nonpartisan 
manner,  they  have  molded  a  balanced 
provision  that  responds  to  legitimate 
questions  raised  and  moves  the  medi- 
care hospital  reimbursement  ssnstem 
forward  in  a  creative  and  responsible 

way. 

BAr.  Speaker.  I  mentioned  at  the 
outset  that  this  bill  has  been  produced 
under  a  most  demanding  schedule,  in  a 
most  bipartisan  way.  The  committee 
members  worked  long  hours  in  both 
formal  and  informal  meetings  to  devel- 
op this  package.  It  was  an  effort  that 
required  everyone  to  compromise 
somewhat,  but  compromise  did  not 
dilute  the  final  product.  In  fact,  it  was 
strengthened  by  the  influx  of  new 
ideas. 

In  an  institution  where  cliches  and 
buzzwords  abound,  I  hesitate  to  close 
with  reference  to  the  term  "biparti- 
san." Too  often  we  use  the  word  to  de- 
scribe  our   behavior   on   issues   that 
either  have  no  opposition,  or  are  so 
controversial  that  we  seek  the  cover  of 
the  support  of  our  political  opposition. 
But  today,  in  the  genuine  meaning 
of  the  word.  I  want  to  thank  my  com- 
mittee colleagues  on  both  sides  of  the 
aisle  for  2  years  worth  of  bipartisan- 
ship on  this  matter.  Your  unwilling- 
ness  to   participate   in   the   partisan 
bickering  on  this  matter  in  1981  and 
1982  made  our  efforts  so  much  easier 
this  year.  Jake  Picklb— you  kept  us  on 
course.  Barber  Conable— you  helped 
make  genuine  consensus  possible.  And 
finally  Bin.  Archer— your  opposition 
to  the  committee  bill  was  presented 
with  conviction  but  grace. 

In  conclusion,  Mr.  Chairman,  social 
security  divides  us  into  two  Americas— 
those  who  pay  and  those  who  receive. 
The  crisis  which  we  now  face  has 
brought  both  sectors  together.  Under 
the  bUl  developed  by  the  Committee 
on  Ways  and  Means,  each  Is  contribut- 
ing to  a  financial  compromise  that  re- 
stores a  common  faith  in  the  Nation's 
largest  social  program. 

I  ask  you  today  to  support  that  com- 
promise. 
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Mr.  CONABLE.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  this  is  an  historic 
debate  and  a  tremendously  important 
issue  for  the  American  people  and  for 


the  Members  of  this  Congress.  We  can 
be  confident  that  the  scholars  of  the 
future  will  pore  over  this  debate  to 
divine  the  congressional  intent  back  of 
what  is  a  very  complex  measure,  but 
nevertheless  a  very  important  meas- 
ure. 

For  that  reason.  Mr.  Chairman,  I  am 
particularly  pleased  to  have  one  of  our 
ablest  Members,  the  gentleman  from 
Minnesota  (Mr.  Frdizkl)  to  open  the 
debate  for  the  minority.  I  yield  to  the 
gentleman  from  Biinnesota  5  minutes. 
Mr.  PRENZEK  Mr.  Chairman,  today 
the  U.S.  House  of  Representatives 
must  make  a  critical  decision  on  our 
social  security  system.  As  usual,  the 
choices  are  not  presented  in  a  form 
that  many  of  us  would  choose  our- 
selves. 

Each  of  us  has  a  personal  favorite 
combination  of  changes  that  we  think 
is  the  fairest  and  most  effective  way  of 
making  the  social  security  financing 
system  whole.  We  are  not.  however, 
going  to  vote  on  each  Member's  favor- 
ite plan.  Instead,  we  are  going  to  have 
to  choose  between  the  Social  Security 
Commission's  plan  and  total  chaos. 

In  my  Judgment.  H.R.  1900  is  faith- 
ful to  the  Commission's  final  report. 
In  general,  it  makes  the  legislative 
changes  recommended  in  that  report, 
and  leaves  the  decision  on  the  long- 
term  shortfall  solution  to  be  made  by 
the  House  in  votes  on  amendments. 

H.R.  1900  meets  the  $150  to  $200  bil- 
Uon  shortfaU  projected  through  1989 
in  Just  about  the  same  way  the  Com- 
mission suggested.  The  Ways  and 
Means  Committee  improved  upon  the 
Commission's  suggestions  where  neces- 
sary, but  the  general  framework  was 
left  unchanged.  The  committee  has 
also  provided  the  House  with  a  choice 
of  three  different  methods  of  financ- 
ing the  long-term  problem. 

Short-term  financing,  the  emergency 
problem,  is.  as  usual,  provided  mostly 
by  going  back  to  the  taxpayers  for 
more  money.  Of  the  $185  billion  pro- 
vided for  in  the  package,  less  than 
one-fourth,  or  about  $40  billion,  comes 
out  of  the  hides  of  beneficiaries.  AU  of 
the  rest,  more  than  three-fourths  of 
the  entire  package,  comes  through  an 
ingenious  variety  of  new  or  Increased 
taxes. 

Beneficiaries  are  taxed  an  extra  $27 
billion  in  income  taxes.  Employers  and 
employees  pay  an  extra  $40  billion 
more  in  payroll  taxes.  Self-employed 
people  pay  $19  billion  more  in  social 
security  taxes  than  under  current  law; 
$25  billion  will  come  from  payroll 
taxes  on  new  Federal  employees,  em- 
ployees of  nonprofit  organizations, 
and  other  orgsailzations,  such  as  State 
or  local  governments,  which  would  like 
to  terminate  their  coverage,  but 
cannot. 

Finally,  the  general  taxpayers  will 
have  to  ante  up  an  additional  $17  bil- 
lion to  pay  up  the  back  credits  given  to 


armed  services  personnel  when  they 
were  made  eligible  years  ago.  Alto- 
gether, that  is  a  total  of  new  and  in- 
creased tax  bite  of  over  $125  billion 
over  the  next  5  years. 

That  is  not  my  idea  of  the  best  way 
to  solve  the  problem.  It  is,  however, 
the  only  way  to  solve  the  social  securi- 
ty financial  crisis  now  available  to  us. 
If  this  plan  does  not  pass,  we  will  get 
red  Ink  by  this  summer.  Chaos  wIU 
follow.  Temporary  borrowing  from 
General  Treasury  Funds,  now  already 
over  $1  trillion  in  deficit,  will  be  the 
first  resort.  Nobody  knows  what  the 
last  resort  will  be. 

We  simply  must  vote  for  the  com- 
mittee bill,  and  hope  that  the  Senate 
comes  to  the  same  conclusion. 

For  the  long  term,  I  strongly  sup- 
port the  Pickle  amendment  to  increase 
the  retirement  age  over  the  other  two 
alternatives.  Of  the  three,  the  total- 
tax  alternative  is  by  far  the  worse. 

The  1977  social  security  amend- 
ments contained  far  too  great  of  an  in- 
crease in  taxes,  as  compared  to  benefit 
restructuring.  This  bill  today  raises 
them  immerclfully  again.  We  simply 
cannot  go  back  to  that  well  once  again 
to  cure  the  long-term  shortfall.  Rais- 
ing the  age  of  normal  retirement  by 
only  2  years,  well  after  the  turn  of  the 
century,  is  a  reasonable  way  to  do  the 
Job. 

The  Pickle  amendment  will  give 
American  working  people  25  years  to 
plan  their  retirement.  Based  on  In- 
creases In  life  expectancy,  and  our 
desire  to  keep  older  Americans  on  the 
Job  if  they  can  and  want  to  work,  the 
age  67  amendment  makes  sense. 

Concerning  the  extraneous  ele- 
ments, railroad  retirement.  SSI.  medi- 
care, and  unemployment  compensa- 
tion, none  should  be  in  the  bill. 

Railroad  retirement  decisions  should 
be  made  elsewhere,  at  another  time. 
The  Ways  and  Means  Committee  de- 
leted the  worst  of  the  railroad  retire- 
ment features,  but  a  pernicious  issue 
remains  unsettled  which,  if  not  clari- 
fied, could  have  the  result  of  taking 
money  that  rightfully  belongs  in  the 
social  security  trust  fund  and  placing 
it  in  the  railroad  retirement  fund. 

The  SSI  provisions  are  necessarily 
included,  but  are  unnecessarily  gener- 
ous. In  this  area,  the  Ways  and  Means 
Committee  went  far  beyond  the  Com- 
mission's recommendations.  The  un- 
emplojrment compensation  provision, 
too.  goes  far  beyond  the  administra- 
tion's recommendation,  and  on  its 
own.  would  not  be  supportable  at  the 
levels  provided. 

The  medicare  changes  are  for  the 
most  part  worthwhile,  and.  although 
they  should  have  been  handled  sepa- 
rately, their  Inclusion  is  not  a  bad 
thing. 

Overall,  the  choice  may  not  be  the 
one  each  of  us  wants,  but  It  Is  a  clear 
choice.  If  we  vote,  as  we  should,  for 
H.R.  1900.  we  can  save  the  social  secu- 


rity ssrstem.  absent  some  unusual  eco- 
nomic conditions.  If  this  bill  falls,  we 
will  deserve  the  chaos  that  results. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  15  minutes  to  the  gentle- 
man from  Texas  (Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  bill.  The  re- 
sponsibility this  House  faces  today 
goes  beyond  assuring  our  elderly  that 
their  social  security  benefits  will  be 
paid,  and  beyond  that,  assuring  future 
generations  the  social  security  pro- 
gram will  be  there  when  their  turn 
comes.  When  we  can  pass  this  bill 
today,  and  I  hope  we  can  pass  It  expe- 
ditiously and  with  a  minimum  of  bitter 
debate,  then  we  will  have  enhanced 
confidence  in  our  ability  to  govern. 
And  we  will  do  more  for  our  economy 
than  Just  about  anything  else  we  could 
do. 

More  than  passage  of  a  social  securi- 
ty bUl  is  at  stake  here,  and  pass  a 
social  security  bill  we  must. 

Social  security  affects  36  million 
beneficiaries  every  month,  and 
through  them  every  American  family. 
It  pays  out  benefits  in  monthly  checks 
of  $170  billion  a  year,  and  an  addition- 
al $40  billion  in  medicare  hospital  pay- 
ments. Any  program  this  large  gets  to 
be  terribly  important.  Social  security 
is  even  more  important  because  it  is 
not  Just  large— it  Is  also  part  of  the 
fabric  of  our  family  life  and  of  the  eco- 
nomic life  of  our  Nation. 

We  know  the  issues  we  face.  We 
have  squeezed,  massaged,  molded,  ig- 
nored, and  finally  faced  up  to  these 
issues  many  times  over  in  the  past  few 
years.  Simply  put.  social  security 
needs  a  substantial  boost  in  this 
decade  and  real  structural  reform  in 
the  next  century.  The  vote  the  House 
Members  face  today  is  to  do  what  we 
can  to  insure  social  security  benefits 
for  the  coming  years  and  the  coining 
generations.  We  must  restore  confi- 
dence in  our  young  wage  earners. 

Even  before  we  begin,  we  have  to  ac- 
knowledge the  extraordinary  coopera- 
tion that  goes  into  the  shaping  of  any 
major  bill  such  as  this  one.  Republican 
and  Democrat,  liberal  and  conserva- 
tive, have  come  together  to  do  what  is 
right— preserve  social  security,  make  it 
strong,  and  restore  the  peoples'  confi- 
dence In  her. 

My  own  subcommittee— all  the  mem- 
bers that  have  served  this  Congress 
and  last— have  shown  an  extraordi- 
nary courage,  restraint,  and  willing- 
ness to  move  forward  for  the  common 
good  regardless  of  our  personal  prefer- 
ences. 

I  pay  my  respects  to  the  members  of 
my  subcommittee,  the  gentleman  from 
Missouri  (Mr.  Gephardt),  the  gentle- 
man from  Massachusetts  (Bfo.  Shah- 
noN),  the  gentleman  from  Georgia 
(Mr.  Fowler),  the  gentleman  from 
California  (Mr.  Matsui),  the  gentle- 
man from  Arkansas  (Mr.  Anthony). 
and  the  gentleman  from  Indiana  (Mr. 


Jacobs).  These  men  have  worked  har- 
moniously together  to  help  us  keep 
this  package  together  and  advance  It 
to  the  floor. 

My  own  chairman,  the  gentleman 
from  Illinois.  Mr.  Dah  Rostchkowski, 
has  entered  into  this  contest  and 
pushed  and  pushed  to  do  what  is  right 
and  what  is  responsible.  His  leadership 
has  been  more  than  essentiaL  His 
leadership  has  been  important  and 
helpful  and  has  been  enlightened  and 
we  cannot  overplay  the  importance  of 
the  role  he  has  played,  Mr.  Chairman, 
in  advancing  this  bill  to  the  floor. 

I  am  mindful  of  the  remark  the  gen- 
tleman made  to  the  gentleman  from 
Texas  and  I  reciprocate  manyfold,  but 
I  appreciate  the  gentleman's  leader- 
ship, Mr.  Chairman.  We  have  had  co- 
operation from  the  other  side  of  the 
aisle.  We  have  had  the  clear  thinking, 
as  usual,  of  the  gentleman  from  New 
York.  Barber  Conable,  and  we  have 
had  excellent  cooperation  from  the 
gentleman  from  Ohio  (Mr.  Oradison) 
and  the  gentleman  from  California 
(Mr.  Thomas).  We  have  had  the  coura- 
geous presentation  and  views  of  the 
gentleman  from  Texas  (Mr.  Archer) 
and  the  gentleman  from  Illinois  (Mr. 
Philip  Crane)  and  we  have  done  it  in 
the  spirit  of  cooperation,  although  we 
might  have  had  some  differences,  and 
I  appreciate  that. 

Other  individuals  from  outside  the 
Congress  have  played  key  roles.  In 
particular  we  ciirrently  are  indebted  to 
Alan  Greenspan  and  the  other  mem- 
bers—in and  out  of  Congress — of  the 
National  Commission  on  Social  Securi- 
ty Reform  who  took  on  an  herculean 
task  and  stayed  with  it  until  the  last 
moment— until  the  task  was  complete. 

The  National  Commission  put  to- 
gether from  unacceptable  provisions 
an  acceptable  package,  and  that  is 
what  we  must  move  forward  today. 

The  bill  presented  to  you  by  the 
Committee  on  Ways  and  Means  paral- 
lels closely  the  recommendations  of 
the  National  Commission  on  Social  Se- 
curity Reform.  It  is  a  bipartisan  bill.  It 
was  reported  from  the  committee  by  a 
vote  of  32  to  3.  an  extraordinary,  an 
Impossible  achievement. 

While  any  one  of  us  could  make  a 
case  of  the  harshness  or  the  imdesir- 
ability  of  any  one  of  the  provisions  in 
this  bill,  taken  together,  it  works. 
Only  one  major  question  remains,  and 
that  is  for  the  House  to  work  its  will 
on  how  to  go  about  addressing  the 
long-term  deficit.  All  of  the  options  we 
face  there  will  raise  the  sufficient 
funds.  It  is  a  matter  of  deciding  what 
is  the  route  that  will  be  believable  and 
acceptable  to  the  public— what  will  do 
the  best  job  of  restoring  confidence  in 
this  program. 

The  committee  bill  raises  $165  bil- 
lion in  the  short  term  between  now 
and  1989.  It  raises  2.12  percent  of  pay- 
roll, which  is  slightly  over  the  deficit 


4500 

projected  under  intermediate  assump- 
tions into  the  next  century.  It  diverges 
fnxn   the   Commission   recommenda- 
tions only  where  there  seemed  a  dear 
need  to  refine  a  recommendation  to 
make  it  more  practically  feasible  or  to 
fin  in  actual  gaps  left  to  the  Congress. 
First,  the  biU  has  several  provisions 
extending  coverage.   It  would   cover 
newly  hired  Federal  workers,  all  non- 
profit employees,  Capitol  Hill  employ- 
ees not  participating  in  the  civil  serv- 
ice retirement  program,  and  all  Mem- 
bers of  Congress,  Judges,  and  other 
elected  officials  and  high-level  poUtl- 
cal  appointees.   It  provides  for  the 
elimination  of  the  so-called  windfall 
braeflts  which  accrue  to  individuals 
who  also  work  in  employment  not  cov- 
ered by  social  security  and  it  would 
prohibit  State  and  local  governments 
frtHn  pulling  out  of  social  security. 
These  provisions,  combined,  raise  $25.4 
billion  of  the  $165  billion  in  the  legis- 
lation and  0.47  percent  of  pajrroll,  or 
almost  one-<iuarter  of  the  long-term 
needs  of  the  program.  Let  me  empha- 
size that  again,  because  there  is  much 
rhetoric  which  has  flowed  around  as- 
serting   that    extension   of    coverage 
would  be  bad  for  social  security  in  the 
long   run.   Extension   of   coverage   is 
good  for  social  security  both  in  the 
short  term  and  in  the  long  term  and 
the  facts  are  Just  indisputable  on  that. 
It  is  the  committee's  belief  that  ex- 
tension of  coverage  is  good  for  the  in- 
dividuals involved  as  well,  and  I  would 
like  to  insert  in  the  Rccord  at  this 
point  a  letter  from  a  career  civil  serv- 
ant—and    a     great     statesman— Mr. 
Robert    Ball,    which    addresses    this 
point.  I  would  like  also  to  insert  some 
materials  which  the  Members  will  find 
useful    in    addressing    the    questions 
which   naturally   come   up  regarding 
the  effect  coverage  wUl  have  on  civil 
servants  and  others  involved  and  on 
the  Government. 

WASHIIICTOIf ,  D.C.. 

February  17, 19S3. 
Hon.  J.  J.  PicKU, 
Oiairman,  Subcommittee  on  Social  Seeuri- 

tu.    Committee   on    Wayt   and   Mean*. 

WoMhington,  B.C. 
Dkas  Mk.  CHAisMAir  I  fully  support  the 
coverage  of  Federal  civiUan  employees 
newly  hired  after  January  1, 1984,  as  recom- 
mended by  the  National  Commission  on 
Social  Security  Reform  and  the  establish- 
ment for  such  newly  hired  employees  of  a 
benefit  plan  within  the  Civil  Service  Retire- 
ment system  that  would  build  on  social  se- 
curity coverage,  just  as  Is  the  case  with  the 
pension  plans  of  private  employers.  I  would 
like  to  tell  you  why  I  take  this  position. 

I  spent  most  of  my  working  career,  30 
years,  as  a  Federal  employee,  and  although 
during  the  last  11  years  of  that  period  I  was 
a  Presidential  appointee,  I  have  always 
thought  of  myself  as  a  career  civil  servant.  I 
believe  that  the  business  of  the  United 
States  is  the  most  important  and  challeng- 
ing business  in  the  world,  and  we  must  be 
able  to  attract  to  it  the  best  minds  and  skills 
of  this  and  later  generations.  The  need  for  a 
government  of  sldlled  administrators,  re- 
■earctaeiB,  policy  analysts— the  need  for  ere- 
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ative  minda— tranacends  one's  personal 
vlewi  about  the  proper  direction  for  govern- 
ment. Whether  one  wishes  to  move  the  gov- 
ernment in  coMervatlve  or  Ul>eral  direc- 
tions, there  is  a  need  for  high  competence  In 
carrying  out  the  tremendous  responsibilltieB 
of  the  T7nited  SUtes  government. 

It  follows,  therefore,  that  1  would  do 
nothing  Imowlngly  to  reduce  the  attractlve- 
neas  of  government  service.  On  the  con- 
trary, I  am  appaUed  at  the  limits  that  have 
been  placed  on  compensation  so  that  Feder- 
al pay  is  becoming  leas  and  less  competitive 
with  private  Industry.  We  are  only  hurting 
our  Nation  when  we  make  it  more  difficult 
to  attract  and  hold  the  best  people  to  work 
for  us  all  as  government  employees. 

A  good  retirement  system  and  other 
fringe  benefits  have  tradlUonally  been  a 
part  of  Federal  government  peratmnel 
policy.  To  some  extent  these  benefits  have 
made  up  for  frequently  lower  wage  and 
salary  levels.  I  believe  it  is  of  great  Impor- 
tance to  continue  the  policy  of  fully  ade- 
quate retirement  and  fringe  benefits  for 
Federal  employees— those  presently  em- 
ployed and  those  hired  In  the  future— as 
part  of  the  objective  of  making  our  Govern- 
ment work  weU.  It  Is  good  that  the  Federal 
government  has  been  a  leader  in  personnel 
policy  in  this  area. 

I  liave  given  the  reasons  why  I  favor  the 
coverage  of  newly  hired  Federal  employees 
below:  _,„ 

1.  In  the  long  run.  Federal  employees  will 
lose  if  they  are  perceived  by  the  public  to 
have  been  exempted  for  selfish  reasons 
from  our  basic,  compulsory  social  insurance 
system  that  covers  practically  everyone  else 
in  the  country.  Social  security  has  the  na- 
tional purpose  of  providing  protection  to 
make  up  for  Income  loss  because  of  retire- 
ment in  old  age,  total  disability,  or  the 
death  of  a  wage  earner  in  the  family.  It  la  a 
compact  i)etween  the  generations  In  which 
all  share  the  burdens  and  the  benefite.  It  is 
anomalous,  to  say  the  least,  that  Federal  ci- 
vilian employees  are  the  ones  who  do  not 
take  part  In  this  national  effort.  For  many 
years  now,  coverage  has  been  extended  to 
all  employment  for  which  it  is  practical,  in- 
cluding military  service.  I  have  been  on 
many  radio  and  TV  call-In  shows  In  recent 
years  and  made  many  talks  on  social  securi- 
ty to  general  audiences.  I  always  get  the 
question  "How  come  Federal  employees 
don't  have  to  pay  in  when  I  do?" 

2.  The  combination  of  social  security  cov- 
erage and  newly  designed  benefit  provisions 
within  the  civil  service  retirement  system 
for  new  employees  should  be  set  up  in  such 
a  way  that,  overall,  the  combination  will 
provide  as  good  protection  as  the  present 
civil  service  system  docs  alone.  There  is  no 
intention  to  diminish  the  protection  of 
these  new  employees  as  compared  to  the 
presently  employed. 

3.  For  many  new  employees,  this  arrange- 
ment of  social  security  plus  a  completely  in- 
dependent supplementary  plan,  as  in  private 
industry,  would  be  better  than  the  present 
civU  service  plan  alone.  Social  security  with 
Its  weighted  benefit  formula  is  generally 
more  favorable  to  low-paid  employees  than 
the  civil  service  system,  and  frequently 
social  security  is  better  for  those  who  move 
in  and  out  of  Federal  employment,  since  the 
possibility  of  missing  eligibility  for  social  se- 
curity Is  protected  against.  Very  important- 
ly, full  survivorship  and  disability  protec- 
tion is  more  quickly  achieved  under  social 
security.  The  amounts  paid  for  these  risks 
are  not  related  to  length  of  service  as  in  the 


clvU  lervice  system,  but  are  fully  effective 
quickly,  aa  In  an  insuranoe  plan. 

4.  It  is  true  that  with  extension  of  cover- 
age to  ^deral  civilian  employment.  Federal 
employees  wlU  loae  an  unfair  advantage 
wliich  they  now  have  over  those  covered  by 
aodal   security   throughout   their  working 
Uvea,  but  it  Is  desirable  that  this  should  be 
the  case.  At  present,  about  73%  of  Federal 
annuitants  who  are  age  62  or  more  are  alao 
eligible  for  social  security,  but  they  have 
been    granted    social    security    protection 
under  more  favorable  benelit-to-contribu- 
tlon    ratios    than    are    possible    for    most 
people.  The  Federal  annuitant  picks  up 
social  security  coverage  without  having  paid 
into  the  system  over  his  entire  worldng  life- 
time, but  instead  gets  the  social  security 
benefit  based  on  a  partial  earnings  record  in 
employment   outside   the   Federal   govern- 
ment.  His  or  her  earnings  record  under 
social  security  therefore  has  a  lot  of  sero 
years  in  it  and  the  average  wage  on  which 
the  benefit  Is  based  tends  to  be  low.  This 
gives  the  Federal  annuitant  the  advantage 
of  the  weighted  social  security  benefit  for- 
mula (the  factors  in  the  benefit  formula  are 
90%,  32%  and  15%)  which  was  Intended  to 
benefit  low-paid  people.  This  is  not  the  fault 
of  the  Federal  employee— there  Is  nothing 
he  can  do  about  it  under  present  law— but 
the  resiUt  Is  such  that  everyone  else  in  the 
country  is  paying  somewhat  more  for  social 
security  because  Federal  employees  receive 
this  advantage.  Thus  the  extension  of  social 
security  to  Federal  employees  reduces  the 
long-range  overall  cost  of  the  system  by 
about  0.3%  of  payroll.  It  te  Just  not  true 
that  new  Federal  employees  would  be  asked 
to  "ball  out"  the  social  security  to  their  own 
disadvantage.  On  the  contrary,  extension  of 
coverage  would  correct  an  Inequity  now  dis- 
advantageous to  those  under  social  security. 
S.  The  notion  has  been  widely  circulated 
that  covering  new  Federal  employees  under 
social  security  would  deprive  present  Feder- 
al annuitants  and  those  presently  employed 
by   the   Federal   government  of  a  future 
source  of  Income  needed  to  pay  their  retire- 
ment benefits.  This  Is  not  the  case.  At  the 
present  time,  the  protection  furnished  by 
the  civil  service  retirement  system— depend- 
ing on  how  it  is  figured— Is  worth  about  3«- 
40%  of  payroll.  Employees  are  paying  only 
7%  of  their  earnings  toward  this  protection. 
The  agency  for  which  they  work  contributes 
another  7%.  and  the  rest  of  the  benefite  will 
be  paid  for  from  general  revenues.  Thus 
under  present  law,  the  benefits  of  present 
workers  will  be  paid  for  mostly  from  general 
revenues,  not  the  contributions  of  the  newly 
hired. 

Moreover,  the  contributions  that  the 
newly  hired  employees  would  make  toward 
a  specially  designed  benefit  plan  within  the 
civil  service  system  would  mingle  with  all 
other  contributions  to  that  system,  as  is  the 
case  today  with  other  special  benefit  plans 
in  the  civil  service  retirement  system,  such 
as  those  for  Members  of  Congress,  congres- 
sional employees,  air  traffic  controllers,  etc. 
It  is  true  that  the  contributions  to  the  civil 
service  retirement  system  to  be  made  by 
new  Federal  employees  would  be  lower  than 
the  contributions  paid  by  those  ahready  at 
work  l)ecause,  of  course,  the  supplementary 
plan  on  top  of  social  security  will  be  cheaper 
than  the  present  plan,  which  is  intended  to 
be  sufficient  in  itself.  However,  these  lower 
contributions  will  be  balanced  by  the  fact 
that  the  benefit  provisions  for  the  newly 
hired  will  have  lower  long-term  costs,  and 
create  less  Uabillty  for  the  clvU  service  re- 
tirement system.  You  cannot  help  the  civil 


service  retiranent  system's  kmc-range  fi- 
nancing by  bringing  in  new  people  who  pay 
7%  of  earnings  toward  a  lial^ty  of  between 
M%  and  40%  of  eamlnga 

The  civil  aerrioe  retirement  system  as  a 
whole  will  not  be  injured  by  the  proposal  to 
cover  the  newly  hired  under  social  security 
plus  a  specially  designed  benefit  plan  for 
this  group  within  the  civil  service  retire- 
ment system. 

There  is  apparently  widespread  misunder- 
standing among  Federal  employees  about 
these  facts,  some  even  believing  that  the 
dvil  aenrice  retirement  system  is  adequately 
financed  by  a  combination  of  the  7  percent 
ccmtributlons  that  they  pay  and  matching 
contributions  from  their  agency.  It  Is  impor- 
tant that  these  mistindentandings  be  cor- 
rected. 

It  is  not  surprising  to  me  that  Federal  em- 
ployees are  greatly  concerned  alMut  any 
proposals  affecting  their  pay,  woridng  con- 
ditions, retirement  and  other  fringe  t>ene- 
fits.  Their  total  compensation  is  being 
threatened  in  a  variety  of  ways.  but.  in  my 
considered  Judgment,  the  proposal  to 
extend  social  security  to  newly  hired  em- 
ployees is  of  an  entirely  different  character. 
The  adoption  of  this  proposal  will  help,  not 
hurt  the  presently  retired,  the  presently 
employed,  and  the  newly  hired,  and  will 
strengthen,  not  weaken,  the  attractiveness 
of  Federal  employment,  while  improving 
the  attitude  of  the  rest  of  the  cotmtry 
toward  the  Federal  employee. 
Sincerely. 

RoBKKT  M.  Ball. 

ExTKRSioN  or  Social  Sscdkitt  Covbraos  to 
Nkwlt  Hired  Federal  Civilian  Workkrs 
The  National  Commission  on  Social  Secu- 
rity Reform  has  proposed  extending  social 
security  coverage  to  all  Federal  employees 
hired  after  December  31, 1983.  The  Commis- 
sion alao  proposes  that  in  conjunction  with 
coverage,  a  new  supplemental  pension  plan 
for  these  workers  be  put  In  place,  so  that 
they  would  be  treated  essentially  the  same 
as  workers  in  private  industry.  The  follow- 
ing discussion  outlines  the  major  Issues  con- 
nected with  this  proposal,  primarily  the 
fiscal  Impact  and  the  Impact  on  affected 
workers. 

A.  nCPACT  Olf  social  SECT7RITY 

There  would  be  an  Immediate  short-term 
Increase  In  social  security  trust  fund  reve- 
nues: about  $10-13  bUllon.  1983-89.  This  In- 
crease is  the  result  of  employee  contribu- 
tions to  the  OASDI  trust  fund  from  newly 
covered  Federal  workers  and  the  matching 
employer  contributions  from  the  Federal 
government.  No  funds  would  be  taken  from 
the  Civil  Service  Trust  Fund,  nor  would  the 
two  systems'  funds  \>e  merged. 

In  addition,  the  social  security  system 
would  realize  long-term  savings:  .28  percent 
of  payroll.  (Coverage  of  Federal  workers  ac- 
counte  for  elimination  of  one-sixth  of  the 
long-term  social  security  deficit.)  The  long- 
term  savings  result  mainly  from  two  factors: 

(i)  Elimination  of  the  windfall  now  avail- 
able to  Federal  retirees  who  collect  social  se- 
curity based  on  very  few  years  work  covered 
by  social  security.  73%  of  current  Civil  Serv- 
ice retirees  over  age  62  collect  social  security 
benefite  as  well.  The  weighted  social  securi- 
ty benefit  formula  treate  these  workers  like 
low-wage  workers  so  they  get  a  relatively 
large  benefit  based  on  many  fewer  years  of 
covered  work  compared  to  similar  workers 
covered  their  whole  careers. 

(2)  Average  salaries  for  Federal  workers 
are  higher  than  average  covered  wages,  so 


that  higher  payroll  tax  contributions  would 
l>e  made  for  them  as  a  group. 

a.  otPAcr  on  civil  snvicK  RRnuDoirr 
arsRM  (OSKS) 

Coverage  of  new  workers  will  not  affect 
benefits  being  paid  out  of  the  current  C8R8 
system,  and  current  workers  will  continue  to 
pay  their  contribution  to  the  system. 

Revenues  to  the  C8R8  trust  fund  will  be 
reduced  as  new  workers  pay  into  the  OASDI 
trust  fund  Instead  of  Into  C^SRS.  The  extent 
of  the  reduction  will  depend  on  the  nature 
of  the  supplemental  plan  designed  for  new 
workers.  If  this  plan  is  part  of  the  CSR8, 
then  the  reduction  will  be  less  than  7%.  It 
should  l>e  remembered  that  the  C8R8 
system  Is  primarily  funded  by  general  tax 
revenues:  out  of  an  estimated  cost  of  36%  of 
payroll,  only  7%  Is  paid  by  employee  contri- 
butions. 

Some  of  the  29%  paid  by  general  revenues 
is  Interest  on  the  GSRS  unfunded  llat>illty 
which  Is  treated  as  an  investment.  Thus,  re- 
serves of  the  CSR8  trust  fund  do  not 
depend  on  revenues  coming  in  from  outside 
the  Federal  government;  they  are  deter- 
mined by  the  amount  of  benefit  obligations 
the  system  is  calculated  to  have  in  the 
future  and  the  Interest  on  those  obligations. 

Ixmg-run  GSRS  benefit  obligations  (the 
unfimded  liability)  wUl  decrease  as  workers 
receive  more  of  their  total  pensions  from 
social  security;  the  exact  Impact  will  depend 
on  what  sort  of  supplonental  dvU  service 
pension  Is  designed  for  the  new  workers. 

Congress  could  appropriate  funds  to  the 
CSRS  trust  fund  to  malte  up  for  revenues 
lost  because  of  social  security  coverage. 
However,  there  would  l>e  no  real  effect  on 
the  security  of  the  retirement  benefits  due 
In  the  future,  since  CSRS  benefits  are  not 
guaranteed  by  existing  revenues  In  the  trust 
fund,  but  by  the  taxing  power  of  Congress. 
Civil  service  retirement  benefite  are  entitle- 
mente,  similar  to  social  security  benefits, 
and  can  be  increased  or  reduced  at  any  time 
by  Congress,  regardless  of  the  reserves  In 
the  CSRS  trust  fund. 

C.  IMPACT  OM  THE  PEDKRAL  BUDGET 

Covering  new  Federal  workers  under 
social  security  does  not  change  the  total 
amount  being  paid  out  in  either  civil  service 
benefite  or  social  security  benefite  In  the 
short  run;  In  the  long  run.  there  is  a  savings 
to  social  security. 

The  difference  In  revenue  to  the  Federal 
government  would  be  between  the  6.7  per- 
cent workers  now  pay  to  social  security,  and 
the  8.3  percent  Federal  workers  now  pay  (7 
percent  to  CSRS,  1.3  percent  to  Medicare). 
If  no  change  were  made  In  the  C^RS  law  at 
all,  workers  would  pay  both  taxes;  If  a  sup- 
plemental plan  to  which  workers  contribut- 
ed were  enacted,  some  of  this  difference 
would  be  made  up.  This  difference  In  reve- 
nue Is  not  sutMtantlal. 

Even  If  additional  paymente  were  made  to 
the  C^SRS  trust  fund  to  make  up  for  losses 
from  social  seciuity  coverage,  the  paymente 
would  have  no  effect  on  the  Federal  deficit, 
since  general  revenue  paymente  Into  a  gov- 
ernment trust  fund  are  Inside  the  budget 
and  don't  affect  total  outlays  or  total  reve- 
nues. 

D.  IMPACT  on  APPECTED  WORKERS 

Civil  service  retirees  would  not  be  affect- 
ed; their  retirement  benefite  now  in  the 
future  will  depend  on  the  Congress'  commit- 
ment to  continue  to  pay  full  benefite. 

Idany  Federal  workers  would  be  better  off 
If  covered  by  social  security: 

(1)  Social  security  provides  family  and  sur- 
vivor benefite  with  no  reduction  In  the  bene- 


fit of  the  worker,  unlike  CSRS,  which  re- 
quires reUreea  to  take  a  reduced  annuity  in 
order  to  provide  l)eDeflts  to  their  sunrivors. 

(2)  Disability  protection  under  social  secu- 
rity requires  recent  covered  employment,  so 
that  workers  leaving  Federal  service  are 
without  disability  protection  for  several 
years. 

(3)  Over  lialf  of  all  workers  who  enter 
Federal  employment  will  eventually  leave 
Federal  service  with  no  eligibility  for  CSRS 
benefite;  If  they  take  their  contributions 
with  them,  they  receive  no  interest  on  con- 
trttmtions  after  the  first  S  years,  or  employ- 
er-ahare  on  any  contributions.  Thus,  their 
eventual  social  security  benefite  may  be 
lower  than  if  their  Federal  employment  had 
been  covered,  and  they  will  not  have  re- 
ceived any  benefit  at  all  from  their  contri- 
Initions  to  CSRS. 

(4)  The  Federal  employees  who  are  low- 
paid  would  receive  the  advantage  of  the 
social  security  weighted  benefit  formula. 
The  Civil  Service  benefit  formula  gives  a 
greater  advantage  to  higher-paid  long- 
career  workers. 

QUBTIOIIS  AHD  AMSWBU  Oil  COVBUQE  OP 

Federal  Workers  ITkder  Social  Sbcuritt 
eppect  oh  social  securitt 

Q.  How  can  covering  new  Federal  workers 
under  social  security  save  money  for  social 
security  since  these  workers  will  draw  bene- 
fite out  in  the  future?  Won't  this  Just  malu 
social  security's  long-run  problem  worse? 

A.  Social  security  would  realize  a  large 
long-term  savings  from  covering  new  Feder- 
al workers:  .28  percent  of  taxable  payroll,  a 
sizable  contribution  to  solving  the  1.8  per- 
cent long-term  deficit.  The  long-term  sav- 
ings resulte  mainly  from  two  factors: 

(1)  Elimination  of  the  windfall  now  avaQ- 
able  to  the  large  majority  of  Federal  retir- 
ees who  collect  social  security  based  on  very 
few  years  of  work  covered  by  social  security. 
The  weighted  benefit  formula  treate  these 
workers  like  low-wage  workers  so  that  they 
receive  a  relatively  large  benefit  based  on 
many  fewer  years  of  covered  employment 
years  compared  to  similar  workers  covered 
their  whole  careers. 

A  recent  study  (Sodal  Security  Bulletin. 
February  1983)  has  found  that  73  percent  of 
all  Federal  retirees  over  62  are  entitled  to 
social  security  benefite,  and  that  the  per- 
centage is  steadily  increasing.  Most  of  these 
workers  are  coUecting  a  heavily  weighted 
social  security  benefit  that  they  paid  rela- 
tively little  for.  In  comparison  with  a  woriier 
in  private  industry  who  made  similar  wages 
that  were  covered  by  social  security. 

This  windfall  means  that  all  workers  In 
covered  employment  are  subsidizing  the 
weighted  benefite  for  Federal  retirees, 
whose  ClvU  service  benefit  is  already  sup- 
posed to  take  the  place  of  both  social  securi- 
ty and  a  private  pension.  These  weighted 
benefite  were  meant  for  long-term,  low-wage 
workers  with  few  other  sources  of  retire- 
ment income,  not  for  retirees  with  i>enslons 
that  already  are  meant  to  replace  social  se- 
curity. 

(2)  Another  reason  for  the  long-term  sav- 
ings to  social  security  is  that  average  sala- 
ries for  Federal  workers  are  higher  than  av- 
erage covered  wages.  Therefore,  higher  pay- 
roll tax  contributions  would  be  made  over 
the  long  term  for  Federal  workers  than  for 
a  similar  number  of  private  sector  workers. 

Q.  Why  can't  you  just  eliminate  the  wind- 
fall in  the  social  security  benefit  formula 
and  leave  Federal  retirees'  benefite  alone? 
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A.  The  long-term  savings  could  be 
achieved  In  part  by  addressing  the  wlndfaU 
question  alone,  and  changing  the  formula 
for  workers  with  non-covered  employment. 
However,  no  short-tenn  savings  would  be  re- 
aUaed.  and  the  Commission's  consensus 
package  depends  heavily  on  the  immediate 
revenues  from  coverage. 

Furthermore,  eliminating  the  windfall 
would  only  reduce  social  security  benefits 
for  those  Federal  workers  who  actually  do 
qualify  for  civil  service  retirement  benefits. 
It  would  do  nothing  for  the  majority  of  Fed- 
eral Workers  who  leave  Federal  service  with- 
out qualifying  for  civil  service  retirement 
benefits.  Over  half  of  aU  Federal  workers 
never  collect  anything  from  CSRS:  they  are 
the  least  likely  to  have  social  security  cover- 
age when  they  leave  Federal  service,  and 
the  most  likely  m  need  the  protection  social 
security  provides  for  families  against  dis- 
ability and  death  of  the  worker.  It  should  be 
remembered  that  social  security  as  the  Na- 
tion's basic  social  insurance  system,  was 
founded  on  the  principle  of  universal  man- 
datory protection  for  all  workers.  In  the  ab- 
sence of  universal  coverage,  both  windfalls 
for  workers  gaining  protection  under  both 
social  security  and  CSRS.  and  gaps  In  pro- 
tection for  workers  who  move  between  the 
two  systems  are  created. 

Q.  What  will  happen  to  the  retirement 
benefits  of  new  Federal  workers  who  come 
under  the  social  security  system? 

The  retirement  benefits  of  new  Federal 
workers  will  depend  on  the  supplementary 
plan  enacted  in  addition  to  social  security 
coverage. 

Many  Federal  workers  would  be  better  off 
if  covered  by  social  security: 

(1)  Social  security  provides  family  and  sur- 
vivor benefits  with  no  reduction  In  the  bene- 
fit of  the  worker. 

(2)  Disability  protection  under  social  secu- 
rity requires  recent  covered  employment; 
workers  who  leave  Federal  service  are  with- 
out disability  protection  for  several  years. 

(3)  Over  half  of  all  workers  who  enter 
Federal  employment  will  eventually  leave 
Federal  service  with  no  eligibility  for  CSRS 
benefite:  if  they  take  their  contributions 
with  them,  they  receive  no  interest  on  con- 
tributions made  after  the  first  five  years,  or 
employer-share  for  any  of  their  contribu- 
tions. Thus,  their  eventual  social  security 
benefite  will  be  lower  than  if  their  Federal 
employment  had  been  covered,  and  they 
will  not  have  received  any  benefit  at  all 
from  their  contributions  to  CSRS. 

IMPACT  OH  CIVIL  SEBVICK  HETIBXMnrT  STSTDt 

(CSRS) 

Q.  The  CSRS  trust  ftind  Is  fully  and 
soundly  financed  now.  Covering  new  work- 
ers under  Social  Security  will  cut  off  new 
revenues  from  CSRS.  and  the  CSRS  trust 
fimd  will  eventually  go  bankrupt.  How  are 
future  retirement  benefits  of  current  work- 
ers and  retirees  going  to  be  guaranteed? 

A.  The  basic  answer  to  this  question  is 
that  the  political  will  of  Congress  must 
guarantee  Federal  retiree  benefits  in  the 
future.  Just  as  It  does  now. 

Revenues  to  the  CSRS  trust  fund  will  de- 
cline as  new  workers  pay  into  the  OASDI 
trust  fund  instead  of  Into  CSRS.  However, 
the  CSRS  system  Is  primarily  funded  by 
general  tax  revenues:  out  of  an  estimated 
cost  of  36%  of  payroll,  only  7%  Is  paid  by 
employee  contributions. 

Reserves  of  the  CSRS  trust  fund  do  not 
depend  on  revenues  coming  in  from  outelde 
the  Federal  government;  they  are  deter- 
mined by  the  amount  of  benefit  obligations 
the  system  is  calculated  to  have  In  the 
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future  and  the  Interest  on  those  obligations. 
A  large  part  of  the  M%  paid  by  general  rev- 
enues Is  Interest  on  the  CSRS  unfunded  li- 
ability which  Is  treated  as  an  Investment. 

Long-nm  CSRS  benefit  outlays  will  de- 
crease as  workers  receive  more  of  their  total 
pensions  from  social  security;  the  exact 
Impact  will  depend  on  what  sort  of  supple- 
mental civil  service  pension  Is  designed  for 
the  new  workers. 

Congress  could  appropriate  funds  to  place 
in  the  CSRS  fund  to  make  up  for  revenues 
lost  because  of  social  security  coverage. 
However,  there  would  be  no  real  effect  on 
either  the  security  of  the  retirement  bene- 
fite due  In  the  future,  or  on  the  taxpayer. 
The  CSRS  trust  fund  Is  primarily  a  mecha- 
nism for  determining  how  much  general  rev- 
enues should  be  appropriated  each  year  to 
cover  the  current  and  future  coate  of  the 
program 

CSRS  benefite  are  therefore  not  g\iaran- 
teed  by  existing  revenues  In  the  trust  fund, 
but  by  the  taxing  power  of  Congress.  Civil 
service  retirement  benefite  are  entltlemente. 
similar  to  social  security  benefite.  and  can 
be  Increased  or  reduced  at  any  time  by  Con- 
gress, regardless  of  the  reserves  in  the 
CSRS  trust  fund. 

PIA'S  ANO  RfPWCEMENT  RATES  AT  AfiE  62  FOR  STEADY 
VWRKERS  UNDER  PRESENT  LAW  AND  ALTERNATIVE 
PROPOSALS  TO  EUMINATE  WINDFALL  BENEFITS-AS- 
SUMING PROPOSALS  FULLY  EFFECTIVE ' 


61.*raat  Ixkr 


R^lacaiKnt 


nonBtd    hcownd       PH  nk 


(PtRMl) 


PM  nk 


(fMMl) 


0 

S 

10 

20 

30 


0 

s 

10 
20 

30 


0 
S 

10 
20 

3t 


Cawi  Iw  Mm  (omM  Mcnr  tnxp) 
M        »S2  M        HS 

35  352  5«         *^ 

30  324  62 

20  2<t  77 

10  ISC  90 


the  burden  of  mnintointng  the  overall 
social  security  program. 

The  committee  bill  does.  In  another 
part,  provide  for  relief  In  this  area  for 
those  elderly  and  disabled  on  SSI.  It 
also  contains  a  guarantee  that  the 
January  1984  COLA  will  be  paid  re- 
gardless of  whether  the  coat  of  living 
drops  below  the  3-percent  trigger  now 
in  the  law. 

Third,  the  committee  bill  follows  the 
recommendation  of  the  National  Com- 
mission to  include  one-half  of  social 
security  benefits  In  taxable  income— 
but  phased  In  so  that  by  using  bases  of 
$25,000  for  an  Individual  and  $32,000 
for  a  couple  there  will  be  no  notches. 
Moreover,  no  Individual  with  outside 
Income  of  less  than  $20,000  and  no 
couple  with  outside  Income  of  less 
than  $25,000  would  be  affected  at  all. 
Since  this  money  will  be  redeposlted  In 
the  trust  funds,  it  provides  a  substan- 
tial portion  of  the  short-term  needs  of 
the  system— some  $26.6  billion— and  a 
major  portion  of  the  long-term  fund- 
ing needs  of  social  security— 0.61  per- 
cent of  payroll  or  almost  30  percent  of 
the  long-range  funding  in  the  bill. 
Only  6.5  percent  of  aU  beneficiaries 
will  be  affected  by  this  provision  next 
year. 

I  would  like  to  insert  in  the  Record 
some  examples  of  how  this  provision 
would  affect  various  individuals. 

COKIKHTTEE  RECOMMENDATION  ON  TAXATION  Of 
BENEFITS » 
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Second,  the  bUl  delays  the  1983  cost- 
of-living  adjustment  by  6  months  until 
January  1984,  at  a  savings  of  $39.4  bil- 
lion In  this  decade  and  0.3  percent  of 
payroll  over  the  long  term.  Again,  this 
is  an  important  portion  of  the  short- 
and  long-range  needs  of  the  program. 
This  action  will  reduce  benefits  for  the 
average  worker  beneficiary  by  some- 
where around  $85  this  year  and  a  com- 
parable amotint  in  succeeding  years. 
But  I  think  our  elderly  will  accept  this 
one  delay  because  I  think  that  they 
have  shown  a  willingness  to  help  us 
hold  this  package  together  and  share 
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Fourth,  the  committee  bill  makes 
several  changes  in  social  security 
taxes.  It  speeds  up  already  scheduled 
tax  increases  by  moving  the  1985  in- 
crease up  to  1984  and  part  of  the  1990 
increase  up  to  1988.  It  increases  the 
self-employment  tax.  The  committee 
complied  with  the  Commission  request 
to  provide  some  relief  for  the  1984 
speed-up  of  payroll  taxes  through  a 
credit  for  employees  and  extends  a 
similar  credit  to  the  self-employed. 
Again,  these  provisions,  which  are 
troublesome  to  many,  are  an  Integral 
part  of  this  package.  They  raise  $67.9 
billion  In  this  decade  and  0.22  percent 


of  payroll  over  the  long  term,  mostly 
through  the  SECA  Increase. 

Under  the  bill  employees  wlU  pay  a 
6.7-percent  tax  in  1984.  but  the  trust 
funds  will  be  credited  with  a  full  7-per- 
cent rate,  the  same  that  employers 
will  pay.  In  1985,  both  will  pay  7  per- 
cent. In  1988,  the  rate  will  go  up  to 
7.51  percent,  with  some  Intervening  in- 
creases for  medicare,  and  in  1990  to 
7.65,  the  same  rate  as  imder  current 
law.  This  will  result  In  a  maximum  in- 
crease of  $485  over  current  law  be- 
tween now  and  1990. 

The  self-employed  have  traditionally 
paid  three-quarters  of  the  combined 
employer/employee  tax  rate  and  only 
the  employee  portion  of  the  medicare 
tax  rate.  But  they  have  always  re- 
ceived full  benefits  for  these  pay- 
ments. Following  are  further  explana- 
tions of  this  provision: 

TAX  CRKDrr  rOK  SKLr-KKPLOTKD 

Under  the  committee  bill,  the  pay- 
roll tax  rate  for  self-employed  individ- 
uals, known  as  the  SECA  tax,  will  in- 
crease to  the  combined  employee-em- 
ployer payroll  tax  rate.  The  Presi- 
dent's Commission  and  the  subcom- 
mittee had  recommended  that  self-em- 
ployed workers  be  allowed  to  deduct 
50  percent,  or  the  "employer"  share  of 
their  payroll  tax  payment  as  a  busi- 
ness expense  in  order  to  reduce  the 
burden  of  the  Increase. 

The  committee  bill  replaces  this  50- 
percent  tax  deduction  with  the  equiva- 
lent of  a  12.9-percent  tax  credit 
against  the  self-employed,  or  SECA 
payroll  tax  rate.  This  change  to  a  tax 
credit  resulted  in  the  same  revenue 
loss  from  the  Treasury  as  the  50-per- 
cent tax  deduction,  $11  billion  from 
1984  to  1989.  The  tax  credit,  however, 
spreads  the  relief  evenly  for  all  self- 
employed  workers,  while  the  tax  de- 
duction approach  favored  self-em- 
ployed workers  in  high  income  tax 
brackets. 

For  administrative  simplicity,  the 
12.9-percent  tax  ciredit  was  translated 
into  a  reduction  In  the  SECA  tax  rate 
of  2.1  percent  >  in  1984,  1.8  percent  in 
1985-87,  and  1.9  percent  for  1988  and 
subsequent  years.  There  is  no  loss  to 
the  social  security  trust  fimds  since 
they  will  be  credited  with  the  amount 
of  the  full  self-employed  tax  rate.  The 
revenue  loss  from  the  credit  will  be 
borne  by  the  general  fund. 


SFI F-EMPIOYEO  OASDHI  TAX  RATE 
PupnMl) 

NayiadNMBbl 

Tni*     (Ml    NMUinie 

1904.-... 

tJ6 

14.00       2.1           11.90 

\m 

MS 

14.00       1.8           12.30 

l9K-t7 

1M( 

UJO       U           1250 

1918 

19B _. 

IHN 

IU» 

15.02       1.9           13.12 
15.02       1.9           13.12 

SELF-EMPLOYED  OASOHI  TAX  RATE-Continued 


(hpmil) 

WiysadllMiM 

Tumi      (Ml    Mlatrtt 

1990 

10.75           15J0       1.9           13.40 

1984  maximum  SBCA;  14  percent  rale: 
$37,500  eamingt 

DoUan 

SECA  tax $S,2S0.00 

SBCA  credit 787.80 

New  liability —      4.463.50 

Current  law  liability  {».3») 3.506.25 

Total  increase 956.25 

1984  average  SECA;  14  percent  rate;  825,000 
eamingt 

DoUart 

SECA  tax - 3,500.00 

SECA  credit 626.00 


New  Uabaity...„. 
Current  law  liability. 


Total  increase . 


2,975.00 
2.337.50 

637.50 


■  Includes  a  0.3-percent  tax  rate  reduction  avall- 
sble  for  19S4  only  (or  both  employees  and  aeU-em- 
ployed. 


Fifth,  the  bill  enacts  a  series  of 
changes  which  are  designed  to  contin- 
ue smooth  benefit  payments  this  year 
and  Insure  benefit  payments  through- 
out the  decade:  namely,  it  would  pro- 
vide for  a  general  revenue  transfer  of 
some  $17.7  billion  which  will  reim- 
burse the  trust  funds  for  military 
wage  credits  in  advance  and  credit  the 
trust  funds  for  imcashed  OASDI 
checks.  Let  me  be  very  clear  that  these 
provisions  do  not  provide  to  the  fimds 
general  revenue  that  would  not  come 
to  them  anyway  and  that  these  provi- 
sions are  necessary  to  continue  retire- 
ment payments  through  1983  without 
further  depleting  the  other  trust 
fimds. 

The  committee  bill  follows  this  with 
a  three-part  procediure  to  safeguard 
payments  for  the  rest  of  the  decade: 
First,  it  would  Institute  a  new  account- 
ing procedure  proposed  by  the  admin- 
istration for  crediting  tax  receipts  to 
the  trust  fimds  at  the  first  of  the 
month,  when  the  money  is  needed  for 
benefit  payments.  This  will  have  a  sig- 
nificant Impact  on  trust  funds  re- 
serves, which  will  be  very  important  In 
the  immediate  years  ahead.  Second,  it 
would  allow  Interfund  borrowing  be- 
tween the  funds  for  1983-89.  And 
third.  It  would  require  the  trustees  to 
report  immediately  to  the  Congress 
with  a  specific  legislative  plan  of 
action  whenever  the  amount  in  any 
trust  fund  is  unduly  small. 

Sixth,  the  bill  makes  several  other 
changes,  some  of  which  are  of  general 
interest,  but  most  of  which  are  techni- 
cal in  nature.  I  mention  only  three 
here. 
nrvESTMKirT  or  social  secukitv  trust  fumss 

The  bill  made  several  changes  to  in- 
crease Income  and  reduce  public  criti- 
cisms. The  two  most  important 
changes  are: 


First,  investments  would  be  made  at 
the  higher  of  two  interest  rates,  the 
current  law  rate  or  a  new  short-term 
rate; 

Second,  long-term  obligations,  that 
is,  from  1  to  15  years,  would  be  elimi- 
nated and  the  rate  earned  by  the  trust 
funds  would  change  monthly. 

CLDISLT  AMD  DISABLED  TAX  OMtaX 

The  bill  provides  a  new  credit  for 
the  elderly  and  disabled  who  do  not  re- 
ceive social  security.  The  credit  is  de- 
signed to  phase  out  at  approximately 
the  same  levels  that  taxation  begins 
for  those  who  do  get  social  security  re- 
tirement or  disability  benefits; 

The  credit  is  equal  to  15  percent  of  a 
base  amount  which  is  reduced  by 
amounts  received  under  social  security 
and  half  of  adjusted  gross  income 
above  a  certain  point.  $7.500/$10.000. 

The  base  amount  is  $5,000  for  a 
single.  $7,500  for  a  joint  return. 

XLKCTIVK  COMFKirSATIOIl 

Under  a  cash-or-deferred  arrange- 
ment (section  401(K)),  a  covered  em- 
ployee may  elect  to  have  the  employer 
contribute  an  amount  to  the  plan  on 
the  employee's  behalf  or  to  receive  the 
amount  directly  in  cash.  Amounts  con- 
tributed to  the  plan  are  excluded  from 
Income  tax  and  PICA. 

Employees  who  participate  in  401(K) 
plans  whose  total  annual  earnings  are 
below  the  social  security  annual  tax- 
able wage  base  ($35,700  in  1983)  or 
whose  contributions  to  the  401(K) 
plan  reduce  the  amount  of  their  social 
security  earnings  below  the  annual 
taxable  wage  base  forego  social  securi- 
ty benefits  which  would  have  been 
based  on  the  amounts  which  they  con- 
tributed to  the  plan  (up  to  the  differ- 
ence between  his  actual  earnings  and 
the  wage  base). 

Therefore,  the  participation  of  some 
workers  in  a  401(K)  plan— which  is  de- 
signed to  provide  retirement  income- 
may  actually  result  in  the  loss  of  cer- 
tain amounts  of  social  security  bene- 
fits (including,  but  not  limited  to.  re- 
tirement benefits). 

In  addition,  similar  elective  arrange- 
ments and  tax  treatment  exist  under 
cafeteria  plans  (section  125))  (which 
provide  a  choice  between  taxable  and 
nontaxable  amounts)  and  tax-shel- 
tered annuities  (section  403(b))  (which 
often  take  the  form  of  salary  reduc- 
tion agreements). 

The  committee  bill  provides  that,  to 
the  extent  that  an  employee  could 
have  elected  to  receive  cash,  employer 
contributions  to  these  three  elective 
compensation  arrangements  will  be 
treated  as  wages  for  social  security  tax 
and  benefit  purposes. 

This  treatment  is  justified,  in  part, 
on  the  grounds  that  when  an  employ- 
ee is  offered  a  dholce,  between  cash  or 
a  fringe  benefit  that  is  excluded  from 
social  security  coverage  and  taxation, 
he  has  "constructively  received"  the 
amount  of  the  cash.  Under  this  view- 
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point,  the  employee  is  considered  to 
have  been  paid  the  cash  and  chosen  to 
spend  it  for  the  fringe  benefit  himself. 
Since  there  is  no  exclusion  for  pay- 
ments a  worker  makes  from  his  own 
funds  to  these  benefits,  the  value  of 
the  fringe  benefit  will  be  treated  as 
wages  for  social  security  coverage  and 
tax  purposes. 

Seventh,  the  bill  takes  perhaps  the 
most  important  step  of  all  and,  com- 
bined with  the  rule  and  the  floor 
amendments  to  be  offered,  gives  the 
House  a  chance  of  determining  how  it 
will  solve  the  remaining  long-term 
needs  of  the  social  security  program. 

I  say  how,  not  whether,  because  we 
must  reduce  the  current  long-term 
deficit  as  best  we  can  if  we  are  ever  to 
restore  confidence  in  this  program. 
The  committee  bill  takes  the  route  of 
using  a  combination  of  benefit  reduc- 
tions and  tax  increases.  Two  amend- 
ments will  be  in  order— one  wholly  to 
raise  taxes  and  one  to  raise  the  age  of 
full  retirement.  Whichever  route  we 
take,  our  victory  will  be  that  we  will 
resolve  the  current  long-term  deficit. 

There  simply  is  no  question  that 
social  security  faces  long-term  prob- 
lems. 

It  is  true  that,  once  we  pass  the 
1980's,  matters  look  fairly  favorable 
for  the  social  security  retirement  pro- 
gram for  a  number  of  years.  But  that 
does  not  mean  we  should  ignore  the 
long  term.  To  do  so  suggests  that 
there  is  no  firm  basis  or  pattern  to  the 
long-term  projections  and  that  the  po- 
tential imbalance,  especially  in  the 
later  years,  is  caused  more  by  putting 
random  numbers  together  than  by  dis- 
cernible economic  or  demographic 
events.  The  fact  is  the  projected  im- 
balance in  the  final  25-year  period  of 
the  long-term  projections  is  over  26 
percent  of  program  costs,  way  above 
the  5-percent  standard  of  leeway 
which  has  often  been  used. 

Moveover,  this  imbalance  is  driven 
by    already    discernible    demographic 
circumstances.  And  it  is  not  as  far  off 
as  many  assume:   Actually  the  first 
wave  of   the   baby  boom   generation 
reaches  retirement  by  2008.  And  even 
under       intermediate       assumptions, 
outgo  begins  to  exceed  income  some- 
time between  2010  and  2015.  The  fa- 
vorable financial  projections  for  the 
program  beginning  in  the  mld-1990's 
and  continuing  into  the  first  decade  or 
so  of  the  next  centxiry  rely  on  reserves 
actually   being   built   up   sufficiently 
during  this  period  to  carry  the  pro- 
gram for  several  years.  But  these  pro- 
jected  surpluses   rely   on   real   wage 
growth  averaging  1.5  percent  per  year, 
when  real  wage  growth  for  the  last  30 
years  has  averaged  only  1.2  percent. 
They  also  rely  on  a  slight  increase  in 
the  birth  rate  and  on  no  major  break- 
'  throughs    in   average    mortality    im- 
provement. 

All  of  this  is  simply  by  way  of  saying 
that  we  must  act.  There  is  as  much 


reason  to  believe  that  the  long-term 
problems  of  social  security  may  not  be 
so  long  off  as  we  might  think  as  there 
is  to  believe  that  things  will  improve 
somewhat. 

The  people  do  not  perceive  social  se- 
curity as  just  Government  welfare  pro- 
gram; every  worker  of  every  age  is  con- 
stantly aware  that  he  or  she  has  a 
stake  in  it.  If  we  do  not  address  its 
problems  when  they  are  brought  to 
our  attention,  then  the  worker  will 
adopt  an  ever  more  guarded  attitude 
toward  the  program— to  his  detriment 
and  to  the  detriment  of  social  security. 

In  summary,  the  hour  has  come.  We 
cannot  go  back  to  the  drawing  board 
at  this  point  because  we  do  not  have 
time  to  put  together  a  package  of 
amendments  which  can  gamer  the 
support  of  so  wide  a  variety  of  groups 
and  individuals  as  the  one  which  is 
before  us  today.  The  choice  is  not  one 
of  our  personal  preferences.  The 
choice  is  whether  or  not  we  want  the 
checks  to  go  out  on  time  come  July 
this  year.  We  have  all  had  to  swallow 
hard  on  something  in  this  package- 
but  as  a  package,  it  can  hold  up. 

I  strongly  urge  adoption  of  these 
social  security  amendments. 


D  1130 


Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  10  minutes  to  the  gentle- 
man from  Massachusetts  (Mr.  Shan- 

HOH). 

Mr.  SHANNON.  I  thank  the  chair- 
nuji  for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
this  legislation  and  I  want  to  say  at 
the  outset  what  an  honor  it  has  been 
to  work  with  the  gentleman  from 
Texas  (Mr.  Pickle)  on  this  legislation 
over  the  last  couple  of  years.  I  think 
those  of  us  who  have  worked  on  the 
subcommittee  with  Mr.  Pickle  have 
seen  an  extraordinary  display  of  politi- 
cal leadership. 

Mr.  Chairman,  this  bill  addresses  a 
very  serious  financing  problem,  a 
problem  for  which  there  are  no  easy 
solutions.  We  have  had  to  make  some 
tough  decisions.  We  have  all  had  to 
compromise. 

No  one  is  completely  happy  with 
this  biU.  But  the  bill  gets  the  job  done, 
and  I  Intend  to  support  its  final  pas- 
sage. 

There  is  a  fundamental  fact  that  I 
think  all  of  us  need  to  imderstand 
about  this  biU.  As  reported  out  of  the 
Ways  and  Means  Committee,  it  would 
address  both  the  short-term  financing 
problem  and  the  long-term  financing 
problem. 

The  committee  bill  adopts  the  con- 
sensus package  of  the  National  Com- 
mission, with  certain  adjustments. 

The  committee  bill  delays  the  cost- 
of-living  adjustment  6  months,  and 
taxes  benefits  for  higher  income  earn- 
ers. It  increases  payroll  taxes  and  ex- 
tends social  security  coverage  to  newly 
hired  Federal  workers. 


These  provisions,  when  combined 
with  interfund  borrowing  authority 
and  the  fixed  monthly  tax  transfers, 
completely  handle  the  short-term  fi- 
nancing problem. 

In  addition,  these  changes  eliminate 
two-thirds  of  the  long-term  deficit. 

But  the  committee  blU  goes  beyond 
the  Commission's  consensus  package 
and  addresses  the  remainder  of  the 
long-term  75-year  deficit. 

The  long-term  solution  adopted  by 
the  committee  involves  two  changes: 

First,  the  committee  bill  increases 
the  OASDI  tax  rate  by  0.24  percent 
for  employers  and  employees  in  2015. 

Second,  the  committee  bill  reduces 
the  initial  benefit  levels  by  5  percent 
for  workers  retiring  in  the  next  centu- 
ry. It  does  this  by  decreasing  the  per- 
centage factors  in  the  benefit  formula 
by  two-thirds  of  1  percent  each  year 
for  8  years  beginning  in  the  year  2000. 
This  reduction  in  the  replacement 
rate  affects  all  beneficiaries  in  the 
same  way,  regardless  of  their  benefit 
level  or  work  history,  or  when  they 
choose  to  retire. 

The  committee's  approach  spreads 
the  burden  of  the  long-term  solution 
among  workers  and  beneficiaries. 

Everyone  lends  a  hand.  But  no  one  is 
asked  to  carry  more  than  his  or  her 
fair  share.  No  one  is  left  hurting. 

With  these  two  changes,  the  com- 
mittee bill  completely  eliminates  the 
long-run  deficit. 

There  will  be  two  other  approaches 
to  the  long-term  problem  that  we  will 
vote  on  today. 

I  just  want  to  say  that,  no  matter 
what  we  adopt  here  today,  we  will 
most  likely  be  looking  at  long-term 
social  security  financing  again  some- 
where down  the  road. 

If  we  have  learned  anything  from 
the  social  security  debate,  it  is  that 
there  is  no  way  in  the  world  we  can 
predict  the  economic  future  5  or  10 
years  from  now,  not  to  mention  40 
years  down  the  line. 

Mr.  Pepper  will  be  offering  an 
amendment  to  address  the  last  third 
of  the  long-nm  deficit  by  raising  pay- 
roll taxes. 

There  is  a  lot  to  be  said  for  this  ap- 
proach. 

Beneficiaries  are  already  making  a 
major  sacrifice  in  order  to  insure  the 
solvency  of  the  system— COLA  delay 
and  taxation  of  benefits. 

The  Pepper  amendment  addresses 
the  long-term  deficit  without  further 
l>enefit  cuts. 

The  other  alternative  is  contained  in 
the  Pickle  amendment. 

This  proposal  would  Increase  the  re- 
tirement age  to  age  68  by  2009  and  to 
age  67  by  2027. 

There  are  some  real  problems  with 
this  proposal. 

They  are  problems  that  put  it  in  an 
entirely  different  category  than  the 


committee  bill,  or  even  the  Pepper 
amendment. 

Remember  that  the  Pepper  amend- 
ment calls  for  no  further  benefit  cuts. 
And  the  committee  bill  would  make 
only  slight  adjustments  in  taxes  and 
benefits. 

But  the  Pickle  amendment,  on  the 
other  hand,  would  put  the  burden  of 
the  long-term  financing  problem 
squarely  on  the  backs  of  future  benefi- 
ciaries. 

The  Pickle  amendment  starts  from  a 
single,  mistaken  assumption.  It  as- 
sumes that  if  we  increase  the  retire- 
ment age,  people  will  work  longer. 

But  many  of  them  cannot. 

Most  people  who  retire  early  do  so 
not  because  they  want  to  but  because 
of  ill  health  or  job  loss. 

Increasing  the  retirement  age  will 
not  keep  these  people  in  the  work 
force  longer.  It  will  simply  cut  their 
benefits. 

Look  at  the  nimibers. 

Two-thirds  of  the  savings  from  the 
Pickle  amendment  come  from  cutting 
benefits  for  early  retirees— not  from 
workers  staying  on  the  job  longer. 

Tl\^  Plclde  amendment  would  have 
Its  harshest  Impact  on  those  who  can 
least  afford  to  bear  the  burden:  blue- 
collar  workers  in  heavy  industry, 
women,  and  minorities. 

The  Pickle  amendment  is  not  simply 
a  benefit  cut.  It  is  an  unfair  and  in- 
equitable benefit  cut  that  hits  the 
most  vulnerable  beneficiaries. 

We  have  a  chance  today  to  put  social 
security  in  the  black  and  keep  it  there 
for  a  long  time  to  come. 

The  committee  bill  is  a  fair  bill. 
Whatever  amendments  are  adopted, 
this  bill  deserves  our  support  on  final 
passage. 
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Mr.  CONABLE.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Florida  (Mr.  Young). 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing this  time  to  me. 

I  would  like  to  say  to  my  coUeagues 
that  this  Member  comes  to  the  floor 
with  a  very  firm  commitment  to  cast- 
ing whatever  vote  is  necessary  to  pre- 
serve the  integrity  of  the  social  securi- 
ty system.  I  come  from  a  county  in 
Florida,  Mr.  Chairman,  that  has 
nearly  240,000  people  who  get  a  social 
security  check  every  month,  so  my 
first  statement  should  come  as  no  sur- 
prise to  anyone. 

I  observed  the  work  of  the  National 
Commission  on  Social  Security  for 
nearly  a  year  and  was,  quite  frankly, 
disappointed  that  it  took  such  a  long 
time  for  them  to  reach  a  consensus, 
but  when  they  did,  I  paid  close  atten- 
tion to  it,  Mr.  Chairman,  and  as  I  was 
able  to  read  that  communication  and 
find  out  exactly  what  I  thought  it  was 
going  to  do,  I  assigned  two  parameters 
that  I  personally  will  use  to  decide 


whether  or  not  to  support  this  pro- 
gram: First,  is  the  program  fair?  Does 
it  touch  everyone  about  the  same? 
Second,  is  it  a  program  that  will  actu- 
ally work? 

Mr.  Chairman,  Just  a  few  days  after 
the  Commission's  report  was  ready,  I 
went  back  to  Florida  and  held  a  series 
of  public  hearings.  Several  thousands 
of  my  constituents  came  to  those  hear- 
ings, and  I  found  that  there  was  not 
anyone  who  really  liked  the  recom- 
mendations. There  was  some  to  object 
to  about  all  of  it.  Because  of  that,  I 
made  up  my  mind  that  I  thought  it 
was  pretty  fair  because  if  nobody  liked 
it,  it  had  to  be  fairly  fair. 

My  next  question,  Mr.  Chairman, 
was,  is  it  going  to  work?  I  think  that  Is 
crucial.  I  do  not  want  to  be  here 
taking  the  time  of  Congress  or  mis- 
leading the  American  people  by  pro- 
posing a  plan  that  maybe  will  work 
and  maybe  will  not  work.  I  think  we 
have  an  obligation  to  know  for  sure 
whether  or  not  it  will  work. 

I  remember  back  in  October  of  1977, 
when  this  Congress  considered  the 
largest  permanent  tax  Increase  which 
we  had  ever  considered,  and  we  passed 
legislation  increasing  the  social  securi- 
ty tax,  with  guarantees  from  those 
Members  who  presented  the  bill  to  us 
that  this  was  going  to  solve  the  prob- 
lems of  the  social  security  system  for 
20  or  30  or  40  years. 

At  this  point  I  would  like  to  compli- 
ment our  very  distinguished  colleague 
and  subcommittee  chairman,  the  gen- 
tleman from  Texas,  Mr.  Jake  Pickle, 
for  the  great  work  that  he  has  done  In 
bringing  this  legislation  to  us.  but  I 
want  to  call  to  the  gentleman's  atten- 
tion, as  I  did  when  he  gave  me  the 
privilege  of  testifying  before  his  sub- 
committee, his  words  back  in  1977  on 
the  subject  of  that  bill  that  was  sup- 
posed to  solve  the  problems. 

The  gentleman  from  Texas  (Mr. 
Pickle)  said: 

In  passing  this  bill,  we  can  say  to  the 
American  people  that  we  are  putting  social 
security  on  a  sound  financial  basis  for  the 
next  25  to  50  years.  Nothing  can  be  more  re- 
assQrlng  to  the  public  than  taldng  this 
strong  action. 

Mr.  Ullman,  who  then  was  the  dis- 
tinguished committee  chairman,  said 
at  the  same  time,  "(this  bill)  puts  us  In 
a  surplus  posture  In  social  security  for 
the  next  25  years." 

When  President  Carter  signed  the 
legislation  in  1977,  he  assured  all 
Americans  that  the  system  was  on 
firm  footing  into  the  21st  century. 
President  Carter  said,  "Now  this  legis- 
lation will  guarantee  that  from  1980  to 
the  year  2030,  the  social  security  will 
be  sound." 

Well,  Mr.  Chairman,  obviously  that 
did  not  happen,  and  the  guarantees 
that  we  had  at  that  time  just  have  not 
been  brought  to  fulfillment. 

What  gives  me  additional  concern, 
Mr.  Chairman,  is  that  the  committee's 


report  itself  includes  a  letter  from  Mr. 
Richard  Foster,  the  Acting  Deputy 
Chief  Actuary.  In  his  memorandum, 
Mr.  Foster  says  this: 

Thus  H.R.  1900  as  reported  by  the  Ways 
and  Means  Committee  would  substantially 
improve  the  financial  outlook  for  the 
OASDI  program.  It  must  be  said,  however, 
that  this  bill  would  not  offer  assurance  that 
the  OASDI  program  would  operate  satisfac- 
torily imder  adverse  economic  conditions. 

What  I  am  saying,  Mr.  Chairman,  is 
that  I  am  prepared  to  support  this 
package.  But  I  hope  that  the  manag- 
ers of  this  bill  will  be  able  to  convince 
us  that  this  time,  in  1983,  the  asstu-- 
ances  we  are  getting  are  more  realistic 
than  they  were  In  1977.  I  think  the 
Members  of  the  House  deserve  that 
kind  of  consideration.  I  believe  the 
American  people  deserve  that,  and  I 
am  hoping  that  the  managers  will  be 
able  to  convince  this  Member  and 
other  Members  that  this  is  a  package 
that  is  fair  and  one  that  will  definitely 
work  and  solve  the  problems  of  the 
social  security  trust  fund. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  Hampshire  (Mr.  Gregg). 

Mr.  GREGG.  Mr.  Chairman,  I  ap- 
preciate the  opportunity  to  address 
this  issue  which  I  consider  to  l)e  the 
most  critical  issue  this  Congress  will 
address  possibly  in  this  decade,  but 
certainly  in  this  session. 

We  have  not  seen  a  great  deal  of 
leadership  out  of  this  Congress  on  the 
issue  of  social  security.  In  fact,  this 
Congress  has  over  the  last  2  years  and 
maybe  the  last  4  years  cringed  from 
this  issue  for  too  long,  hiding  In  the 
shadows  of  political  gamesmanship. 
But  for  36  million  people  who  are  on 
the  social  security  system  and  for  110 
million  people  who  must  pay  into  the 
system,  the  issue  of  social  security 
cannot  be  ignored.  It  is  to  them  the 
key  economic  Issue  which  the  Govern- 
ment addresses  to  them  at  this  time. 

Therefore,  we  as  an  Institution  have 
the  opportunity  today  to  fulfill  our 
past  history  of  leadership.  As  we  look 
at  the  history  of  this  institution,  yes; 
it  is  one  which  has  been  carried  on 
mostly  by  perpetual  motion,  but  in  in- 
stances throughout  its  whole  history, 
when  it  has  confronted  a  crisis  of  ex- 
treme proportions  which  have  affected 
a  great  majority  of  people,  this  institu- 
tion has  been  able  to  rise  up  and  to 
make  the  difficult  decisions,  whether 
those  were  the  Great  Compromises 
before  the  Civil  War,  or  after  the  Civil 
War,  during  the  period  of  Reconstruc- 
tion, or  whether  It  was  during  the 
1930's  when  this  legislature  took  so 
many  aggressive  steps  to  try  to  reverse 
the  trends  of  the  Great  Depression. 

This  is  again  an  opportunity  for 
Congress  to  stand  up  and  be  counted 
and  to  make  the  difficult  decisions  of 
our  time.  We  are  going  to  hear  today 
many  argimients  about  why  this  spe- 
cific item  of  this  compromise  is  wrong 
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or  that  specific  item  of  this  comi>ro- 
mise  is  going  to  fail  to  carry  it  to  its 
fliiition.  But  the  simple  fact  is  that  if 
we  are  going  to  be  honest  and  we  are 
not  going  to  play  hypocritical  games, 
this  is  the  only  proposal  before  us 
which  has  an  option  of  survival.  This 
is  the  only  proposal  which  this  Con- 
gress can  legitimately  say  it  is  wlUing 
to  address  to  allow  a  correction  in  the 
social  security  system  which  will  cause 
the  survival  of  that  system. 

If  we  ignore  this  compromise,  if  we 
reject  this  compromise  because  we  do 
not  like  this  item  or  that  Item,  then 
we  will  have  failed  as  a  body  to  have 
taken  the  option  of  delivering  a  rea- 
sonable response  to  one  of  the  most  se- 
rious problems  which  this  country 
faces  and  which  the  people  of  this 
country  face. 

I  call  upon  the  Members  of  this  Leg- 
islature to  look  to  our  past  and  recog- 
nise that  we  have  an  obligation  here, 
an  obligation  which  is  written  in  the 
words  of  Daniel  Webster,  the  words 
that  are  above  us  from  a  great  states- 
man, one  who  came  from  New  Hamp- 
shire. "Let  us  leave  here  and  perform 
something  worthy  to  be  remembered." 
Mr.  Chairman,  this  is  our  opportuni- 
ty to  perform  for  my  generation  and 
for  future  generations  which  will  be 
pMl  of  the  social  security  system 
something  worthy  to  be  remembered. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  15  minutes  to  the  gentle- 
man from  Tennessee  (Mr.  Ford). 

Mr.  PORD  of  Tennessee.  Mr.  Chair- 
man. I  thank  the  chairman  of  the  full 
Committee  on  Ways  and  Means,  the 
gentleman  from  Illinois  (Mr.  Rosteh- 
KowsKi),  along  with  the  chairman  of 
the  subcommittee,  the  gentleman 
from  Texas  (Mr.  PicKUC)  for  their  ef- 
forts. I  would  like  to  commend  the  two 
of  them,  as  well  as  my  other  col- 
leagues on  the  full  Committee  on 
Ways  and  Means. 

Mr.  Chairman,  I  rise  to  go  over  title 
IV  and  title  V  of  the  bill  that  is  before 
the  House  today. 
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Mr.  Chairman,  title  IV  of  the  bill 
would  raise  the  Federal  benefit  stand- 
ard for  supplemental  security 
income— SSI— by  $20  for  a  single  indi- 
vidual and  $30  for  couples.  The  benefit 
standard  is  the  maximum  amount  of 
SSI  payable.  Currently,  this  is  $284  for 
a  single  individual  and  $426  for  a 
couple.  This  increase  in  the  Federal 
SSI  payment  will  take  effect  on  July  1, 
1983.  The  July  COLA  for  SSI  will  be 
delayed  until  January  1984  in  the 
same  manner  as  the  social  security 
COLA. 

The  SSI  program  provides  income 
assistance  to  poor,  aged,  blind,  or  dis- 
abled individuals.  SSI  recipients  re- 
ceive a  cost-of-living  adjustment— 
COLA— at  the  same  time  and  in  the 
same  amount  as  social  security  recipi- 
ents. 
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Of  the  4  million  SSI  recipients, 
about  2  million  receive  both  SSI  and 
social  security  income.  Cxirrent  law 
"disregards"  $20  of  social  security 
income  in  determining  SSI  eligibUity 
for  these  concurrent  recipients.  Most 
of  the  remaining  2  million  SSI  recipi- 
ents are  completely  dependent  on 
their  SSI  Income. 

The  Commission  on  Social  Security 
Reform  recommended,  along  with  the 
6-month  delay  in  the  social  security 
COLA,  an  Increase  In  the  disregard 
from  $20  to  $50.  The  purpose  of  this 
was  to  protect  those  social  security  re- 
cipients receiving  very  low  social  secu- 
rity payments  from  the  loss  of  their 
COLA.  Such  an  Increase  In  the  disre- 
gard, however,  protects  only  half  of 
the  SSI  population,  those  that  are  re- 
ceiving social  security. 

The  committee  bill  delays  both  the 
social  security  COLA  and  the  SSI 
COLA  for  6  months.  In  order  to  pro- 
tect the  poorest  individuals,  the  bill 
raises  the  benefit  standard  for  all  SSI 
recipients  by  $20  for  single  Individual 
and  $30  for  couples.  This  allows  the 
two  systems,  social  security  and  SSI. 
to  remain  on  track,  while  more  than 
protecting  the  poorest  recipients  from 
loss  of  their  COLA  in  July. 

Mr.  Chairman,  title  V  of  H.R.  1900 
extends  for  6  months  the  Federal  sup- 
plemental compensation  program. 
This  program,  which  is  due  to  expire 
at  the  end  of  this  month,  provides  ad- 
ditional weeks  of  xmemployment  com- 
pensation to  individuals  who  have  ex- 
hausted their  regular  State  benefits 
and  any  extended  benefits  to  which 
they  were  entitled. 

As  originally  enacted,  the  FSC  pro- 
gram provides  up  to  a  maximum  of  16, 
14. 12. 10.  or  8  additional  weeks  of  ben- 
efits. Under  the  extension  contained 
in  this  legislation,  the  maximum 
number  of  weeks  will  be  14.  13.  11.  10. 
or  8  depending  on  the  State  where  the 
individual  qualified  for  or  Is  claiming 
the  benefits. 

Members  will  note  that  the  maxi- 
mum nimiber  of  FSC  weeks  has  been 
reduced  in  some  States.  This  was  done 
so  that  we  could  provide  additional 
weeks  of  benefits  to  individuals  who 
will  have  exhausted  their  original  FSC 
entitlement  by  April  1.  1983.  Let  me 
point  out  that  a  simple  extension  of 
the  program,  such  as  the  one  proposed 
by  the  President,  would  not  have  pro- 
vided any  more  weeks  of  benefits  to  in- 
dividuals who  have  already  received 
FSC  benefits  imder  current  law.  By 
April  1.  1983.  1.2  million  Jobless  work- 
ers will  have  exhausted  their  original 
FSC   entitlement.    These    Individuals 
have  been  unemployed  for  nearly  a 
year  or  more.  Recent  unemployment 
statistics  indicate  that  as  the  economy 
Improves,  these  long-term  unemployed 
individuals  will  be  the  last  to  be  re- 
hired. Therefore,  the  committee  felt 
that  there  was  an  urgent  need  to  both 
extend  the  program  and  to  "reach- 


back"  and  provide  some  additional 
help  to  those  Individuals  who  have 
been  out  of  work  for  the  longest 
period  of  time. 

Mr.  Chairman,  when  we  enacted  this 
program  last  fall.  It  was  hoped  that 
strong  signs  of  economic  recovery 
would  emerge  during  the  6-month  life 
of  the  program.  We  hoped  that  Secre- 
tary Regan  was  correct  when  he  said 
that  the  economy  would  come  roaring 
back  in  the  spring.  Spring  is  here  Mr. 
Chairman,  and  the  unemployment 
rate  is  holding  at  10.4  percent.  Over  11 
million  Americans  are  out  of  work; 
300.000  Americans  each  month  are  ex- 
hausting their  unemployment  bene- 
fits. The  extension  of  this  program 
through  September  30,  Is  an  absolute 

We  all  hope  for  economic  recovery. 
We  are  all  waiting  for  It.  However,  the 
wait  means  different  things  to  differ- 
ent people.  Some  are  waiting  for  their 
stock  portfolio  to  go  up  in  value.  Some 
are  waiting  to  buy  the  new  house  or 
new  car  that  they  have  been  looking 
at.  But  some,  over  11  million,  are  wait- 
ing for  a  much  more  important 
dream— a  Job.  The  benefits  provided  in 
this  bill  are  designed  to  help  them  and 
their  families  endure  this  wait.  These 
benefits  will  help  them  bridge  the  gap 
between  the  loss  of  their  Job  and  the 
day  they  return  to  the  work  force. 

The  Jobless  workers  In  this  country 
need  these  benefits  and  need  your  sup- 
port for  this  bill. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Florida  (Mr.  Lewis). 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing this  time  to  me. 

Fellow  colleagues,  I  am  very  con- 
cerned that  we  had  such  a  fast  vote  on 
the  rule.  I  feel  that  debate  time  was 
Insufficient,  and  I  am  very  much  con- 
cerned because,  to  me,  I  feel  that  we 
are  shortsighted  by  not  recognizing 
Federal  employees  who  are  to  be  In- 
cluded In  the  social  security  system 
and  most  likely  will  be  included  when 
we  vote  today. 

I  am  concerned  with  showing  basic 
fairness  to  Federal  employees.  It  is 
clear  that  there  is  a  lack  of  under- 
standing of  their  retirement  system. 
We  have  heard  many  times  that  their 
retirement  system  is  actuarially  sound, 
and  then  again  we  hear  the  nimibers 
that  show  It  Is  not  actuarially  sound. 
The  duplicity  of  civil  service  payments 
and  social  security  payments  also  con- 
cerns me.  as  well  as  not  having  a  sup- 
plemental system.  Federal  retirees  do 
not  even  know  what  they  are  going  to 
receive  until  after  the  vote  today. 

I  feel  it  is  necessary  to  allow  at  least 
1  more  year  for  the  Federal  employ- 
ees, so  that  a  study  can  be  made  to  de- 
termine whether  or  not.  yes  or  no. 
true  or  false,  that  they  have  an  actu- 


arially sound  system  and  what  their 
supplemental  system  would  be. 

I  feel  by  voting  the  way  we  did 
today— by  a  voice  vote,  and  not  by  a 
roUcall  vote  on  the  rule  we  certainly 
did  them  a  serious  injustice,  and  I  feel 
that  each  and  every  one  of  you  should 
take  this  into  consideration  when  you 
cast  your  vote  today. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Louisiana  (Mr.  Moorx),  a  valued 
member  of  the  committee,  if  I  may 
say. 

Mr.  MOORE.  Mr.  Chairman.  I  would 
like  to  comment  specifically  on  the 
medicare  provisions  contained  as  title 
VI  in  the  bill,  and  point  out  that  this 
provision  is  a  good  reason  for  Mem- 
bers to  consider  support  of  the  bill  as  a 
whole. 

As  ranking  minority  member  of  the 
Subcommittee  on  Health  of  the  Ways 
and  Means  Committee,  I  commend  my 
colleagues  on  both  the  subcommittee 
and  fuU  committee  on  the  bipartisan 
cooperation  we  enjoyed  in  crafting 
what  is  the  most  significant  change  in 
medicare  reimbursement  policy  since 
medicare  was  implemented  In  1966. 

We  have  done  a  lot  of  tinkering  with 
medicare  relmbiu^ement  over  the 
years,  mainly  In  trying  to  control  run- 
away hospital  costs.  Yet  for  all  of  this 
tinkering,  costs  have  continued  to 
soar.  This  should  come  as  no  surprise 
since  hospitals  have  merely  continued 
to  react  to  the  incentives  in  the  cur- 
rent system  which  encourage  spending 
rather  than  efficiency  and  cost  con- 
trol. 

Under  the  existing  medicare  pay- 
ment system,  hospitals  are  reimbursed 
according  to  a  method  which  Is  known 
as  retrospective,  cost-based  reimburse- 
ment. Essentally  medicare  pays  hospi- 
tals for  any  reasonable  costs  which 
they  Incur  In  providing  covered  serv- 
ices to  medicare  beneficiaries.  Clearly, 
there  is  little  or  no  incentive  to  control 
cost  or  operate  more  efficiently  under 
the  current  system. 

In  an  almost  desperate  act  to  control 
medicare  costs,  the  Congress  last  year 
under  the  Tax  Equity  and  Fiscal  Re- 
sponsibiUty  Act  of  1982  (TEFRA) 
placed  a  3-year  limit  on  the  annual 
rate  of  Increase  in  hospital  inpatient 
costs  and  Instructed  the  Secretary  of 
HHS  to  develop.  In  conjunction  with 
the  Committees  on  Ways  and  Means 
and  Finance,  a  proposal  to  reimburse 
hospitals  under  medicare  on  a  prospec- 
tive basis.  That  proposal  was  received 
late  last  year  and  provided  the  frame- 
work for  the  proposal  before  us  today. 
I  would  Just  add  that  a  great  deal  of 
credit  should  go  to  former  Secretary 
Dick  Schweiker  in  recognition  of  his 
leadership  and  determination  in  bring- 
ing this  sensible  proposal  to  the  Con- 
gress. 

Under  the  proposed  system,  pay- 
ment would  be  based  on  a  single 
amount  for  each  type  of  case  in  a  par- 


ticular diagnostic  group.  WhUe  pay- 
ment will  recognize  differences  in  an 
area  wage  costs  and  passthrough 
teaching  costs,  as  well  as  capital 
costs— pending  further  study— all  hos- 
pitals in  an  area  will  receive  the  same 
payment  for  the  same  services.  More 
complex  cases  will  receive  higher  pay- 
ment than  simpler  cases,  cases  with 
complications  more  than  those  with- 
out. 

Initially  payment  rates  would  be  de- 
rived from  existing  medicare  cost  re- 
ports and  from  a  sample  of  medicare 
patient  records.  Rates  would  be  updat- 
ed annually. 

Hospitals  providing  services  under 
the  rates  could  retain  the  difference 
while  those  with  costs  In  excess  of  the 
rates  would  have  to  absorb  the  extra 
costs. 

This  new  system  of  payment  will 
provide  long  needed  economic  incen- 
tives for  hospitals  to  be  efficient  and 
cost-conscious  in  the  delivery  of  care 
to  medicare  beneficiaries. 

While  the  committee  bill  generally 
follows  the  administratitHi's  proposal, 
several  major  modifications  were 
made. 

The  system  would  be  phased  in 
gradually  over  3  years  to  permit  hospi- 
tals to  adjust  to  the  new  payment 
method.  To  further  ease  the  transition 
of  hospitals  into  the  new  system,  sepa- 
rate urban  and  rural  payment  rates 
would  apply  in  each  of  the  nine  census 
divisions  of  the  country. 

After  fiscal  year  1985  an  independ- 
ent panel  of  experts  would  advise  the 
Secretary  regarding  the  updating 
factor  to  be  used  In  establishing  the 
rates. 

Special  exemptions,  exceptions  and 
adjustments  would  be  made,  where  ap- 
propriate, with  respect  to  teaching 
hospitals,  sole  community  providers, 
public  and  other  hospitals. 

I»rovlsions  were  also  Included  to  deal 
specifically  with  quality  of  care  con- 
cerns and  providers  who  might  at- 
tempt to  "game"  the  system.  Specifi- 
cally the  Secretary  could  deny  pay- 
ment. In  whole  or  part,  or  take  other 
corrective  action  for  such  things  as  im- 
necessary  admissions  or  other  Inappro- 
priate medical  or  other  practices. 

In  addition,  the  bill  provides  for  rec- 
ognition and  use  of  State  hospital  pay- 
ment systems  where  such  systems 
would  not  cost  medicare  more  than 
payments  under  the  federal  system 
and  meet  certain  other  standards. 

I  view  this  prospective  payment  pro- 
IXNsal  as  a  dynamic  first  step  toward 
the  Implementation  of  the  market- 
place forces  of  competition  in  the 
health  care  field  which  will  ultimately 
stabilize  health  care  costs  In  a  mainner 
far  more  acceptable  than  the  alterna- 
tive of  Increased  regulation.  Our  goal 
Is  to  continue  to  make  quality  health 
care  available  to  all,  which  goal  Is  be- 
coming increasingly  imperiled  due  to 
the  spiriling  cost  of  health  care. 


Mr.  Chairman,  the  committee  has 
fashioned  a  good  proposal  and  I  urge 
my  colleagues  to  Join  with  us  in  this 
bipartisan  effort  to  make  economic 
sense  out  of  the  way  the  medicare  pro- 
gram pays  for  hospital  services. 
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Mr.  CONABLE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Nebraska  (Mr.  Dattb). 

Mr.  DAUB.  Mr.  Chairman,  I  would 
like  to  enter  Into  a  colloquy  for  a 
moment  with  my  good  friend  from 
Texas  (Mr.  Pickle)  chairman  of  the 
subcommittee.  I  introduced  a  bill 
which  is  known,  as  the  nonresident 
alien  social  security  bill.  H.R.  765.  I 
have  been  most  encouraged  by  the  in- 
terest. Some  111  Members,  a  very  bi- 
partisan membership  from  the  House. 
have  cosponsored  the  legislation. 

In  the  full  Committee  on  Ways  and 
Means  the  gentleman  may  recall  the 
vote  to  Include  a  provision  to  eliminate 
certain     nonresident     foreign     aliens 
from   social   security   benefits   failed 
after  a  tie  vote  16  to  16. 1  would  like  to 
ask  the  chairman  of  the  subcommittee 
what  his  intentions  might  be  with  re- 
spect to  hearings  on  that  particular 
matter  so  that  it  might  enhance  the 
solvency  of  our  social  securtiy  system. 
Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  DAUB.  I  yield  to  the  gentleman. 
Mr.  PICKLE.  I  thank  the  gentleman 
for  his  question.  I  have  promised  the 
members    of   the    Ways    and    Means 
Committee  and  other  Members  such 
as  the  gentleman  who  is  speaking  that 
we  win  have  committee  hearings  on 
this  subject,  I  hope  In  April  or  in  May. 
We  do  not  have  a  specific  plan  ad- 
vanced. 

I  think  we  are  all  agreed  that  we 
must  take  action  on  this  nonresident 
alien  problem.  What  we  do  not  want  to 
do  is  take  away  benefits  from  the  wage 
earner  who  actually  has  earned  bene- 
fits. But  we  must  stop  any  of  the 
abuses  that  may  take  place  when  ben- 
efits go  to  survivors  or  to  new  mem- 
bers of  families.  This  area  needs  to  be 
tightened  up. 

We  do  not  have  a  specific  recommen- 
dation from  the  Department  of  Health 
and  Human  Services  yet.  We  have 
asked  for  it  because  we  must  do  some- 
thing abut  this. 

I  had  attempted  at  one  time  to  bring 
this  into  the  bill  but  we  could  not  get 
a  consensus  to  move  forward  at  this 
time.  But  this  must  be  done  and  I 
hope  we  can  hold  hearings  by  April  or 
May. 

Mr.  DAUB.  I  thank  the  gentleman 
for  his  encouraging  statement  of  hear- 
ings to  be  held  at  an  early  date,  in 
April  or  May. 

There  is  approximately  a  $4  billion 
savings  that  could  be  forged  by  that. 

Today  is  Important  because  it  gives 
the   social   security   system   a  clean 
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almte— ao  to  speak— with  regard  to  its 
flnandal  soundness.  This  was  some- 
thing that  the  Congress  had  thought 
it  aoeomplished  in  the  past,  but  each 
t\w^  circumstances  changed  and  the 
system  was  again  in  need  of  additional 
moneys. 

Rather  than  rest  on  our  laurels  we 
should  today  make  a  commitment  that 
we  are  not  going  to  wait  until  the 
system  again  is  teetering  on  the  edge 
of  bankruptcy  before  we  Initiate  re- 
forms. We  know  how  small  changes  in 
the  system  can  amount  to  savings  of 
billions  of  dollars,  and  when  those 
changes  are  passible,  they  should 
haiven  and  should  not  be  allowed  to 
go  unaddressed  until  the  last  possible 
minute. 

One  change  that  I  recommend  the 
Congress  address  as  soon  as  possible  Is 
the  issue  of  nonresident  aliens  draw- 
ing social  security  benefits.  This 
matter  Is  not  imexamined.  We  have 
the  facts,  and  we  know  today  that  the 
cost  will  be  in  billions  of  dollars  over 
the  coming  years.  This  is  a  cost  that 
the  system,  even  in  its  newly  found 
health,  cannot  afford,  and  it  is  dollars 
that  would  be  better  spent  in  the  form 
of  benefits  for  benflciaries  or  left  in 
the  pockets  of  the  working  Americans 
who  finance  the  system. 

The  lessons  of  the  last  2  years 
should  not  be  lost.  The  American 
people  expect  us  to  act  responsibly 
and  promptly  when  their  Interests  are 
at  stake.  It  would  be  a  great  tragedy 
were  we  to  see  additional  reforms  ig- 
nored now  because  we  have  solved 
most  of  the  problem  for  the  time 
being.  Let  us  do  the  Job  the  American 
people  expect  from  us  today  and  not 
wait  until  tomorrow  when  our  backs 
are  pressed  against  the  wall. 

The  alien  social  security  biU  which  I 
introduced,  H.R.  950,  would  limit  bene- 
fits to  nonresident  aliens  and  their  de- 
pendents. Aliens  would  receive  only 
the  amount  of  benefits  they  paid  into 
the  system.  Dependents  would  receive 
benefits  only  if  the  relationship  to  the 
beneficiary  existed  before  the  wage 
earner's  50th  birthday. 

This  legislation  will  correct  the  cur- 
rent abuses  to  the  system  by  alien 
beneficiaries.  Currently,  benefits  are 
paid  to  313,000  individuals  living 
abroad,  amounting  to  about  $1  billion 
per  year.  In  1981,  62  percent  of  these 
beneficiaries  were  aliens. 

The  General  Accounting  Office 
(OAO)  has  reported  that  on  the  aver- 
age, beneficiaries  living  abroad  had 
worked  fewer  years  in  social  security 
covered  employment,  paid  less  social 
seciuity  taxes,  and  had  more  depend- 
ents than  the  average  social  security 
twneficiaries. 

The  average  alien  beneficiary  living 
abroad  earned  only  one-half  the  quar- 
ters of  social  security  credits  before  re- 
tironent  as  the  average  social  security 
beneficiary  did.  Also,  alien  dependents 
outnumber  wage  earners  by  169  to  100, 


while  there  are  only  40  dependents  to 
every  100  wage  earners  in  the  overall 
beneficiary  population. 

The  GAO  estimates  that  the  average 
alien  family  receives  about  $33  in  ben- 
efits for  every  $1  In  PICA  taxes  paid 
before  retirement.  This  is  in  marked 
contrast  to  the  $5  in  benefits  for  every 
$1  in  PICA  taxed  for  the  average 
social  security  beneficiary  family. 

These  facts  clearly  highlight  the  im- 
portance of  addressing  this  situation. 
It  would  allow  a  substantial  savings  to 
our  social  security  system  and  show 
Americans  that  we  are  truly  prepared 
to  correct  abusive  social  security  situa- 
tions in  order  to  iosaie  the  solvency  of 
this  important  program. 

As  I  said,  today  marks  a  return  to 
solvency  for  the  social  security  system. 
My  support  for  HJl.  1900  is  not  un- 
qualified. It  tiad  been  my  hope  that 
this  body  could  produce  a  solution  to 
the  financing  problem  without  bring- 
ing in  Pederal  employees.  It  is  my  firm 
belief  that  this  will  not  result  in  a 
better  solution  but  will  instead  create 
fiulher  problems  in  the  future. 

We  have  met  our  first  responsibility, 
however,  and  that  Is  to  bring  back  to 
Americans  the  peace  of  mind  they  de- 
serve regarding  social  security.  And  we 
should  never  again  allow  the  system  to 
deteriorate  to  the  point  where  Ameri- 
cans young  and  old  are  uncertain 
about  their  futiu-e  benefits  under  the 
system.  There  is  no  question  that 
social  security  presents  a  continuing 
problem  for  Congress  and  America. 
We  must  retain  a  benefit  level  that  ac- 
complishes social  security's  purpose 
without  imposing  a  tax  burden  on  the 
American  worker  that  is  too  high.  Al- 
ready we  have  a  burden  that  is  far 
greater  than  could  have  been  imagined 
20  years  ago  and  could  if  driven  higher 
seriously  affect  employment. 

H.R.  1900  is  a  consensus  bill.  There 
is  no  one  in  this  body  who  If  given 
carte  blanche  to  write  a  social  security 
measure  would  have  presented  this  bill 
to  the  full  House,  but  no  such  bill 
would  have  had  a  chance  of  passing 
the  full  House.  This  bUl  represents 
compromise.  It  is  a  good  compromise 
that  spreads  the  sacrifice  evenly 
throughout  our  society.  The  people  In 
my  district  with  whom  I  have  dis- 
cussed this  measure  have  often  ex- 
pressed reservation  or  serious  disagree- 
ment with  parts  of  It  but  no  one  has 
said  that  It  is  not  a  reasonable  effort 
to  repair  a  system  while  distributing 
burdens  equitably. 

Mr.  Speaker,  I  intend  to  vote  yes  on 
H.R.  1900. 1  also  intend  to  work  In  the 
coming  years  for  a  more  secure,  fair, 
and  effective  social  security  system. 
This  Is  a  first  step  that  most  of  us  can 
agree  on.  I  urge  my  colleagues  to  con- 
tinue this  effort. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
woman from  California  (Mrs.  Boxkr). 


Mrs.  BOXER.  Mr.  Chairman.  I  rise 
to  ask  a  question  of  the  chairman  of 
the  Ways  and  Means  C(»nmittee.  I  am 
concerned  that  the  Pederal  retirement 
system  remain  whole  and  healthy  not 
only  for  our  Pederal  employees  but  for 
all  of  our  taxpayers. 

I  want  to  be  reassured  that  nothing 
In  this  bill  wlU  affect  the  present  civil 
service  retirement  systems  and  ask  if 
you  can  give  me  such  an  assiurance 
from  your  perspective. 

Mr.  ROSTENKOWSKI.  Will  the 
gentlewoman  yield? 

Ji4rs.  BOXER.  I  yield  to  the  gentle- 
man. 

Mr.  ROSTENKOWSKI.  I  am  of  the 
opinion,  and  I  think  I  can  say  without 
equivocation,  that  there  is  nothing  In 
the  legislation  that  would  harm  the 
Pederal  employees'  retirement  system. 
In  addition,  I  have  had  an  exchange  of 
correspondence  with  the  chairman  of 
the  Post  Office  and  Civil  Service  Com- 
mittee on  the  possibility  of  the  gentle- 
man from  Michigan.  (Mr.  Pohd)  pro- 
ceeding with  a  program  that  would 
protect  new  Pederal  employes  as  well. 
Every  member  of  the  Committee  on 
Ways  and  Means  Is  certainly  con- 
cerned with  the  effect  that  this  will 
have  on  new  Pederal  employees.  I  give 
you  every  assurance  that  with  the  co- 
operation of  the  gentleman  from 
Michif^  (B4r.  Pord)  we  will  try  to 
protect  those  In  the  civil  service  retire- 
ment system  and  the  solvency  of  the 
trust  fimds. 

Mrs.  BOXER.  I  thank  the  gentle- 
man. 

Mr.  PORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  BOXER.  I  yield  to  the  gentle- 
man from  Mictilgan. 

Mr.  PORD  of  Michigan.  I  would  like 
to  add  to  what  the  chairman  said,  that 
one  of  the  bits  of  confusion  that 
comes  Into  this  Is  the  erroneous  as- 
sumption that  Pederal  employees 
imder  the  present  system  have  the 
option  of  being  In  the  system  or  not 
being  In  the  system.  The  present 
system  for  Pederal  employees,  other 
than  Members  of  Congress  and  our 
employees,  Is  mandatory.  When  you 
come  to  work  for  the  Pederal  Govern- 
ment after  January  1,  1984,  you  will  be 
required,  by  the  present  status  of  the 
law,  to  Join  whatever  civil  service  re- 
tirement system  covers  that  agency  of 
Cxovemment  that  you  are  In.  and 
there  are  In  excess  of  30  major  Pederal 
service  retirement  systems.  So  we  are 
not  talking  about  a  single  simple 
systexn. 

In  addition  to  that,  the  only  change 
that  the  Ways  and  Means  Committee 
bill  makes  Is  that  new  employees  will 
sdso,  like  other  employees  in  the  pri- 
vate sector,  be  required  to  pay  into 
and  be  covered  by  social  security.  So 
they  will  have  dual  coverage.  They 
will  be  covered  by  both  systems  Just 
like  people  In  private  and  State  and 


local  pension  systems  oq  the  outside 
are. 

There  is  nothing  in  this  biU.  nothing 
in  this  bill  that  would  permit  a  new 
employee  after  January  1,  1984.  to  ex- 
ercise an  option  to  get  out  of  the  Ped- 
eral employee  pension  system  or  for 
the  Federal  Government  to  reduce  its 
contribution  to  the  Pederal  employee's 
pension  system. 

For  those  reasons  I  believe  that  the 
Ways  and  Means  Committee  has 
indeed  protected  the  Integrity  of  the 
existing  Pederal  employee  pension  syz- 
tems  not  only  for  the  present  but  for 
the  future.  Because  no  change  Is  made 
by  this  act. 

Anyone  who  construes  a  vote  for 
this  biU  as  being  a  vote  to  hurt  the 
Pederal  employee  retirement  system  is 
in  error. 

Mr.  BIAGOI.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  BOXER.  I  yield  to  the  gentle- 
man. 

Mr.  BIAOGI.  I  would  like  to  pose  a 
question  to  the  distinguished  chair- 
man of  the  Ways  and  Means  Commit- 
tee. 

Many  of  the  Pederal  employees  are 
concerned  that  when  It  comes  to  their 
time  to  retire  there  wlU  not  be  suffi- 
cient funds  in  the  system  because  they 
believe  that  the  new  employees  will  be 
in  a  different  system  and  hence  there 
will  cease  to  be  an  Infusion  of  moneys 
Into  the  old  system. 
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Mr.  ROSTENKOWSKI.  There  is  a 
provision  in  the  current  law  to  protect 
those  employees,  regardless  of  wheth- 
er or  not  there  are  sufficient  contribu- 
tions. The  money  is  giiaranteed  by  the 
general  fund.  That  has  been  taken 
Into  consideration.  So  I  want  to  rea- 
sure  the  gentleman  that  those  people 
that  are  In  the  system  now,  and  will  be 
in  the  future,  will  have  money  avail- 
able for  their  retirement  system 
through  employer  and  employee  con- 
tributions as  well  as  from  general  reve- 
nues. 

Mr.  BIAGOI.  I  thank  the  gentleman 
from  Illinois  for  that  response.  Clearly 
that  Is  a  point  of  concern  that  Is  really 
tugging  at  the  hearts  of  many  of  these 
Pederal  employees.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  CONABLE.  Mr.  Chairman.  I 
now  yield  3  minutes  to  the  gentleman 
from  Virginia  (Bftr.  Parris). 

Mr.  PARRIS.  Mr.  Chairman,  every- 
body knows  that  social  security  Is  In 
trouble.  It  Is  losing  $17,000  a  minute 
and  30  minutes  from  now  It  will  be  a 
half  million  dollars  farther  In  the 
hole. 

But  this  legislation  Includes  at  least 
one  portion,  one  proposal  that  makes 
it  unwise  and  totally  unacceptable  and 
that  Is  the  Inclusion  of  Federal  em- 
ployees imder  social  security.  I  sincere- 
ly regret  that  the  leadership  would 
not  give  us  an  opportunity  to  consider 


an  amendment  to  remove  all  persons 
under  the  civil  service  retirement 
system  from  social  security.  We  will 
not  have  the  opportunity  to  vote  on 
that  Issue  because  of  the  rule  advocat- 
ed by  the  leadership.  That  is  truly  un- 
fortunate. 

In  addition.  Pederal  employees  are 
now  being  asked  to  hold  still  while 
they  are  put  under  social  seciirlty 
without  even  knowing  what  the  sup- 
plemental retirement  system  that  will 
ultimately  be  adopted  will  contain. 

If  the  Committee  on  Post  Office  and 
Civil  Service  does  not  adopt  and  this 
House  does  not  accept  a  proposal  for 
supplemental  retirement,  any  Pederal 
employee  will  have  no  choice  but  to 
contribute  almost  14  percent  of  his  or 
her  total  compensation  to  the  retire- 
ment sjrstem  begiimlng  In  January  of 
next  year.  That  \a  clearly  excessive 
and  unfair. 

There  are  various  proposals  kicking 
around  this  Ci^itol  that  would  in- 
crease the  retirement  age,  that  would 
Increase  the  Individual  financial  con- 
tribution to  the  Pederal  employee  re- 
tirement system,  that  would  use  the 
last  5  years  instead  of  the  last  3  years 
to  calculate  benefits  we  have  applied 
the  medicare  tax  requirement  to  Fed- 
eral employees  compensation,  the  Ped- 
eral health  employee  benefit  premi- 
ums have  dramatically  Increased.  And, 
at  the  same  time  when  all  of  this  Is 
hi^penlng  we  are  freezing  compensa- 
tion. The  cimiulatlve  effect  of  all  of 
this.  I  submit  Is  devastating  to  the 
morale  of  the  Pederal  employee. 

AHHOOlfCniKHT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  We  are  delighted 
to  have  all  of  our  guests  in  the  gallery. 
There  will  be  no  applause,  as  any  man- 
ifestation of  approval  or  disapproval 
of  the  proceedings  Is  in  violation  of 
the  rules  of  the  House. 

Mr.  PARRIS.  As  a  function  of  Intel- 
ligent personnel  management.  Mr. 
Chairman,  no  rational  person  or  orga- 
nization would  advocate  nor  adopt  this 
kind  of  a  program  to  deal  with  Its  em- 
ployees. It  Is  my  hope  that  this  Con- 
gress will  reject  this  legislation. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  Michigan  (Mr.  Ford). 

YAx.  FORD  of  Michigan.  Mr.  Chair- 
man. I  Intended  to  speak  toward  the 
end  of  this  debate  about  the  Pederal 
employee  issue,  but  I  want  to  clear  up 
any  misconceptions  caused  by  the  gen- 
tleman from  Virginia  (Mr.  Parris).  I 
am  sure  the  gentleman  did  not  Intend 
to  do  so,  but  we  ought  to  get  out  on 
the  table  what  he  is  talking  about. 

There  is  nothing  in  this  legislation— 
never  has  been,  and  under  the  rule 
never  can  be— that  affects  the  present 
civil  service  retirement  system.  There 
Is  no  requirement  that  there  be  a  sup- 
plemental system  Instead  of  the 
present  systems.  We  have  no  Intention 
of  writing  something  to  replace  the 
present  systems. 


We  have  no  Intention  of  toudilng 
the  existing  systems  In  any  way  at  all. 

However,  there  Is  pending  before 
this  House  and  before  the  Senate  the 
President's  budget  request.  And  in  his 
budget  request  he  asks  that  in  1984  we 
raise  the  employee's  contribution  to  9 
percent  and  In  1985  to  11  percent.  He 
asks  that  we  change  the  system  to  re- 
quire annuities  to  be  computed  on  the 
average  pay  of  the  high  5  years  of 
service  Instead  of  the  high  3  years.  He 
also  asks  for  a  65-year-old  retirement 
age  with  a  provision  that  you  lose  5 
percent  of  your  pension  base  for  each 
year  you  are  under  65  at  the  time  of 
retirement. 

The  result  if  you  retire  at  55  years  of 
age  with  30  years  of  service  would  be 
that  your  pension  would  be  reduced  by 
50  percent.  Those  are  not  proposals 
that  are  In  the  Ways  and  Means  bill. 
Those  proposals  have  been  rejected 
out  of  hand  by  a  bipartisan  vote  In  the 
Post  Office  and  Civil  Service  Commit- 
tee and  In  our  report  to  the  Budget 
Committee,  which  Is  available  for  ev- 
eryone. It  Is  a  matter  of  record.  It  has 
gone  to  the  Members.  And  to  suggest 
to  these  Federal  workers  that  they  are 
in  danger,  by  the  enactment  of  this 
bill,  of  hurting  their  pension,  is  not 
serving  your  Pederal  constituents  well, 
sir.  And  I  suggest  that  you  take  a  look 
at  what  Is  really  happening  and  not 
wave  around  some  smoke  and  mirrors 
fear. 

The  only  person  in  this  town  that 
they  have  to  fear  is  your  President 
who  wants  to  klU  their  pension. 

Mr.  PARRIS.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Virginia. 

lb.  PARRIS.  I  thank  the  gentleman 
for  yielding. 

I  have  the  privilege  of  representing  a 
great  number  of  Federal  employees.  If 
there  is  an  overriding  fear  in  the 
hearts  of  most  of  them  It  Is  what  I  call 
depending  on  your  point  of  view, 
phase  In  or  the  phaseout  problem. 

Mr.  FORD  of  Michigan.  We  are  not. 
If  I  can  claim  back  my  time.  Tou  are 
using  the  expression  "phase  In-phase- 
out,"  there  Is  no  phasltig  In  or  phasing 
out.  Starting  January  1,  1984,  new 
Pederal  employees  will  be  covered  by 
social  security,  new  Federal  employees 
will  be  covered  by  the  existing  pension 
system.  That  Is  not  phasing  In.  that  is 
clear,  clean  and  simple.  Nobody 
coming  to  work  for  the  Pederal  Gov- 
ernment after  1984  has  the  right  by 
reason  of  anything  In  this  bill  to  opt 
out  of  the  civil  service  retirement 
system.  Nothing  In  this  bill  permits 
the  Federal  Government  to  reduce  its 
commitment  to  and  Its  payment  to  the 
civil  service  retirement  fund  and  I 
want  you  to  quit  using  terms  like 
phase  In.  We  are  not  giving  Pederal 
employees    an    alternative,    we    are 
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giving  them  covermge  under  both  sys- 
tems. 
Mr.  PARRI8.  Would  the  gentleman 

yield? 
Mr.  FORD  of  Michigan.  I  yield. 
Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding.  _  _, 

I  think  the  real  concern  of  most  Fed- 
eral emirfoyees  Is  as  their  number  is 
reduced  over  the  next  5.  10,  to  20 
years,  this  Congress,  which  cannot 
bind  future  Congresses,  the  future 
Congress  may  in  fact  as  a  result  of  the 
reduction  of  their  political  leverage 
then  dump  the  balance  of  them  into 
social  security  to  their  detriment  and 
that  is  what  concerns  them  and  their 
is  no  way  the  gentleman  from  Michi- 
gan or  the  gentleman  from  Virginia 
can  preclude  that  from  happening. 

Mr.  FORD  of  Michigan.  I  do  not 
want  to  turn  what  has  been  a  fine  bi- 
partisan exchange  here  into  a  partisan 
one,  but  the  only  persons  in  this  town 
talking  about  reducing  future  Federal 
benefits  are  David  Stockman  and  your 
President.  And  we  are,  so  far,  success- 
ful in  resisting  the  most  draconian 
proposals  that  they  have  for  reduc- 
tion. 

We  will  have  300,000  net  new  em- 
ployees next  year  on  the  basis  of  what 
happened  this  year  and  presimiably  a 
similar  amount  next  year,  because  we 
lose  about  5.000  people  a  week  from 
the  Federal  Government. 

Mr.  Chairman,  unfortunately  there 
has  been  considerable  misunderstand- 
ing about  a  provision  of  this  bill  that 
would  place  newly  hired  Federal  work- 
ers under  the  social  security  system. 

At  the  same  time,  there  has  been  a 
lot  of  apprehension  on  the  part  of 
Federal  workers  and  retirees.  This 
indeed  is  imderstandable  given  the 
present  administration's  assault  on 
their  benefits. 

I  want  to  set  the  record  straight. 
This  bill  does  not,  and  is  not  intended 
to,  affect  in  any  way  the  existing  civil 
service  retirement  provisions  or  the 
applicabUity  of  such  provisions  to  the 
newly  covered  employees. 

Put  simply,  new  Federal  workers  will 
be  required  initially  to  contribute  7 
percent  of  their  pay  to  the  civil  service 
retirement  system,  the  same  amount 
as  those  now  covered  pay.  Newly  hired 
employees  will  also  be  required  to  pay 
the  social  security  tax. 

I  want  to  assure  my  colleagues  that 
the  Post  Office  and  Civil  Service  Com- 
mittee will  act  deliberately  and  re- 
sponsibly to  develop  a  supplemental 
plan  that  will  be  fair  to  new  workers 
coming  Into  the  system  and  insure  the 
integrity  of  the  retirement  fimd  for 
present  workf^rs  and  annuitants. 

We  want  to  avoid,  however,  rushing 
mindlessly  and  recklessly  into  adopt- 
ing a  plan  without  benefit  of  study 
and  advice.  Certainly  we  do  not  want 
to  create  a  monster  that  could  cause 
more  problems  than  we  are  attempt- 
ing to  solve  today.  And  that  is  precise- 


ly what  we  could  do  through  hasty 
action. 

Last  month  the  Speaker,  along  with 
Chairman  Rostcwkowski  of  the  Ways 
and  Means  Committee,  and  I  sent  a 
letter  to  our  colleagues  explaining  our 
position  on  the  question  of  extending 
social  security  coverage  to  newly  hired 
Federal  workers.  I  feel  it  is  Important 
today  to  reiterate  that  position.  We 
said: 

We  support  the  recommendation  of  the 
National  Commlaalon  on  Social  Security 
Reform  to  extend  social  security  coverage  to 
newly  hired  Federal  employees. 

We  believe  that  new  Federal  employees 
who  become  covered  under  social  security 
should  be  provided  retirement  benefits  com- 
parable to  those  under  the  civil  service  re- 
tirement system. 

We  oppose  the  Administration  proposals 
that  would  reduce  clvU  service  retirement 
benefits  and  Increase  employee  contribu- 
tions to  the  civil  service  retirement  fund. 

We  oppose  the  Administration  proposal  to 
treat  cost-of-living  adJustmenU  for  Federal 
retirees  dlllerenUy  from  those  of  social  se- 
curity recipients. 

We  will  oppose  any  proposal  which  would 
threaten  or  adversely  affect  the  financial  In- 
tegrity of  the  clvU  service  retirement  fund, 
or  the  ability  of  that  fund  to  continue  to 
pay  benefits  promised  to  partlcipanU  In  the 
civil  service  retirement  fund. 


The  bill  before  us  today  wlU  allow  us 
to  achieve  these  goals. 

It  is  not  encumbered  with  the  heed- 
less proposals  of  this  administration, 
espoused  by  OPM  Director  £>onald 
Devine. 

All  of  us  in  Congress  are  keenly 
aware  of  our  Nation's  tragic  economic 
dilemma  and  the  urgent  need  to 
reduce  the  towering  budget  deficits 
created  by  this  administration's  costly 
supply-side  economics  failure. 

But  where  Federad  workers  are  con- 
cerned, enough  Is  enough. 

For  2  years  this  administration  has 
used  Federal  workers  and  retirees  as 
convenient  scapegoats.  In  the  most 
blatant  demagoguery  I  have  witnessed 
in  my  political  career,  this  administra- 
tion has  gone  to  extraordinary  lengths 
to  portray  Federal  workers  as  indolent 
paper  shufflers  who  are  overpaid  and 
underworked.  It  has  done  this,  I  must 
conclude,  to  enlist  public  support  for 
draconian  budget  cuts  against  Federal 
workers  and  those  who  have  retired 
from  the  Federal  service— to  reenforce 
the  popular  misconception  about  Fed- 
eral workers. 

At  this  point  in  time,  there  can  be  no 
doubt  that  the  Reagan  administration 
has  sought  deliberately  to  make  Fed- 
eral employment  less  attractive. 

And  I  cannot  help  but  wonder  what 
price  we  will  pay  down  the  road  in 
terms  of  efficiency  and  quality.  If  we 
continue  this  mindless  diminution  of 
pay  and  benefits,  how  will  we  attract 
the  best  and  brightest  to  work  at  NIH, 
NASA,  the  Food  and  Drug  Administra- 
tion, the  Department  of  Agricultiu-e. 
the  FAA  and  all  those  other  depart- 
ments   and    agencies    where    Federal 


workm  perform  the  vital  services  that 
keep  this  Nation  running? 

If  we  continue  on  the  present  course, 
we  will  guarantee  the  kind  of  second- 
rate  work  force  the  White  House  por- 
trays to  the  public. 

nDiRAL  RTnamxirT  amd  pat  ruca 
The  proposed  COLA  freeze  Is  a 
prime  example  of  the  unfairness  In- 
herent in  the  President's  budget.  For 
social  security  recipients  and  benefici- 
aries of  Federal  entitlement  programs, 
the  President  proposes  a  6-month 
delay  in  COLA.  But  for  Federal  civil- 
ian and  military  retirees,  he  proposes 
to  eliminate  the  fiscal  year  1984  COLA 
adjustment  altogether.  In  effect,  he 
proposes  a  13-month  delay  for  Federal 
retirees,  more  than  twice  as  long  as 
the  delay  proposed  for  all  others.  How 
fair  is  that? 

PerhiM?s  the  President  believes  the 
myth  that  the  vast  majority  of  Feder- 
al employees  retire  at  age  55  and  re- 
ceive large  annuities.  The  facts  are 
that  in  1082  the  average  age  of  a  retir- 
ing civil  servant  was  61,  and  for  the 
last  2  years  the  average  annuity  for  a 
retiring  employee  has  grown  smaller. 
In  1980  the  average  monthly  annuity 
was  $1,067,  in  1981  it  feU  to  $1,019.  and 
in  1982  it  fell  dramatically  to  $935. 

Even  the  average  retiree  who  has 
been  receiving  COLA'S  for  a  number  of 
years  is  not  getting  rich.  Of  the  1.7 
million  annuitants  on  the  rolls  on  Sep- 
tember 30,  1980.  more  than  one-third 
received  annuities  less  than  $500  per 
month,  and  more  than  70  percent  re- 
ceived annuities  of  less  than  $1,000  per 
month.  Only  9.560— six-hundredth  of  1 
percent— received  annuities  of  more 
than  $3,000  per  month. 

There  simply  is  no  basis  to  treat 
Federal  retirees  more  harshly  than 
beneficiaries  of  other  Federal  retire- 
ment programs. 

The  proposed  Federal  civilian  and 
military  pay  freeze  is  another  example 
of  Presidential  unfairness.  The  Presi- 
dent, with  the  acquiescence  of  the 
Congress,  has  totally  abandoned  the 
principle  that  Federal  salaries  should 
be  comparable  to  those  paid  in  the  pri- 
vate sector.  Federal  salaries  in  recent 
years  have  fallen  farther  and  farther 
behind  the  levels  required  for  compa- 
rabUity.  As  of  October,  they  were 
14.47  percent  behind  the  private  sector 
and  now  the  President  proposes  an 
outright  freeze. 

Proponents  of  the  freeze  argue  that 
Federal  workers  should  be  happy  just 
to  have  a  secure  Job  suid  that  pay  con- 
cessions are  common  in  the  private 
sector  today.  But  there  Is  no  pay 
freeze  in  the  private  sector.  The  Con- 
gressional Budget  Office  estimates 
that,  for  the  period  March  1982  to 
March  1983,  the  average  hourly  earn- 
ings index  will  increase  by  5.5  percent. 
And  BLS  figures  show  private,  non- 
farm  wages  rose  6.3  percent  in  1982. 


Last  year's  4  percent  raise  for  Feder- 
al workers  was  generally  eaten  up  by 
the  medicare  tax  and  increased  health 
insurance  premiums.  Many,  many  em- 
ployees actually  suffered  reductions  in 
take-home  pay.  At  a  minimum  this 
year,  we  should  provide  the  4-percent 
Increase  assumed  in  last  year's  budget 
resolution,  especially  in  light  of  what 
is  happening  in  the  private  sector, 
cnm.  snvicK  KKmntxirr  pkovisions 

The  civil  service  retirement  provi- 
sions proposed  In  the  President's 
budget  for  fiscal  year  1984  are  equally 
severe.  Briefly,  the  proposed  revisions 
include: 

Increasing  employee  contributions 
from  7  to  9  percent  in  1984  and  from  9 
to  11  percent  in  1985; 

Reducing  annuities  by  5  percent  for 
each  year  the  employee  is  imder  age 
65  at  the  time  of  retirement: 

Calculating  annuities  on  the  basis  of 
highest  average  salary  over  5  years 
rather  than  3  years;  and 

Modifying  the  formula  for  comput- 
ing annuities. 

PEDOUL  niPLOTXES  RXALTH  BENKnTS 

Over  the  past  2  years,  under  the  di- 
rection of  OPM  Director  Etevine,  we 
have  witnessed  a  steady  erosion  of 
Federal  employee  health  benefits.  Pre- 
miums have  increased  an  average  of  55 
percent  and  the  overall  level  of  bene- 
fits has  substantially  decreased. 

Truly,  Mr.  Speaker,  enough  is 
enough. 

The  Federal  civil  service,  a  venerable 
institution  that  has  come  under  un- 
necessary and  unjustifiable  criticism, 
is  vitally  Important  to  the  welfare  and 
progress  of  our  Nation. 

And  we  must  take  special  pains  to 
insure  that  whatever  we  do  does  not 
further  damage  that  system. 

Mr.  CONABLE.  BCr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  {Mi.  Evahs). 

Mr.  EVANS  of  Illinois.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  it  is  with  reluctance 
that  I  rise  in  opposition  to  this  biU. 

I  first  want  to  clearly  state  that  I 
strongly  support  the  social  security 
system. 

I  support  constructive  efforts  to  alle- 
viate the  financial  difficulties  facing 
the  system. 

I  most  emphatically  support  meas- 
ures to  protect  current  social  sectulty 
benefits. 

That  is  why  I  must  express  my  mis- 
givings about  the  compromise  package 
before  us.  This  package.  I  am  sorry  to 
say,  is  a  compromise  that  satisfies  no 
one.  It  does  not  even  solve  the  prob- 
lems plaguing  the  system. 

The  National  Commission  on  Social 
Security  Reform  has  found  it  neces- 
sary to  revise  the  economic  assimip- 
tions  on  which  its  recommendations 
were  based  since  its  report  was  sent  to 
the  Congress. 

Rather  than  rush  to  approve  a  pro- 
posal which  may  not  cure  the  system's 


chronic  ills.  I  suggest  that  we  refrain 
from  hasty  judgment  on  this  padcage. 

The  burden  of  this  reform  package 
falls  unfairly  on  the  shoulders  of 
senior  citizens.  Federal  employees, 
small  business  men  and  women,  and 
farmers. 

Delaying  the  cost-of-living  adjust- 
ments will  harm  senior  citizens  and 
low-income  recipients.  These  are  the 
ones  who.  in  most  cases,  have  experi- 
enced a  steady  erosion  in  their  stand- 
ard of  living  over  the  last  several 
years.  COLA's  increases  have  provided 
meager,  but  crucial,  protection  to 
them. 

Federal  employees  are  burdened  be- 
cause the  inclusion  of  new  hirees 
imder  social  seciuity  will  undermine 
the  financially  sotmd  civil  service  re- 
tirement system  and  create  new  im- 
funded  liabilities  for  social  security. 

In  spite  of  claims  that  inclusion  of 
these  Federal  workers  may  be  a  way  to 
save  money,  I  am  convinced  that  this 
change  may  very  well  increase  future 
Federal  deficits  and  move  us  further 
away  from  a  lasting  solution  to  the 
problem. 

Finally,  raising  the  self-employment 
tax  damages  our  commitment  to  small 
business.  Small  business  men  and 
women  in  the  17th  Congressional  Dis- 
trict of  Illinois  and  throughout  the 
Nation  will  be  hard  hit  at  a  time  when 
they  are  struggling  to  stay  in  business 
for  themselves. 

The  lower  payroll  tax  rate  for  small 
businesses  has  existed  for  over  30 
years.  It  remains  valid  today. 

Tet.  imder  this  proposal  small  busi- 
nesses bear  the  bnmt  of  this  proposed 
tax  increase,  while  larger  companies 
can  take  better  advantage  of  the  tax 
deductions. 

Last  fall  I  made  a  pledge  to  the 
senior  citizens  of  the  17th  District.  I 
pledged  to  maintain  their  social  securi- 
ty benefits  and  to  oppose  measures 
which  would  reduce  benefits. 

I  cannot  in  good  conscience  renege 
on  that  pledge. 

I  cannot  vote  for  a  reform  package 
which  I  believe,  in  the  last  appraisal,  is 
Inadequate  and  misdirected. 

I  believe  these  issues  require  greater 
examination  by  this  House.  We  should 
consider  proposals  to  reduce  the  social 
security  system's  obligations  by  remov- 
ing the  blind  and  disabled  benefits 
program  from  social  security  and 
fimding  these  benefits  from  general 
revenues. 

We  should  also  examine  proposals  to 
increase  social  security  revenues  with 
the  windfall  profit  tax. 

Most  of  all  we  must  not  forget  that 
one  of  the  major,  structural  dilemmas 
facing  the  system  is  unemplo}rment. 
Unemployment  and  economic  reces- 
sion rob  the  system  of  needed  reve- 
nues. 

In  fact,  a  1-percent  decrease  in  un- 
employment would  Increase  social  se- 


curity revenues  by  iu>  to  $4  billion  a 
year. 

The  National  Commission  deserves 
our  thanks  for  the  work  they  have 
done,  as  does  the  Ways  and  Means 
Committee. 

But.  it  is  we,  the  elected  Representa- 
tives of  the  people,  who  must  be  held 
accountable  for  actions  affecting 
social  security. 

We  cannot  evade  our  responsibility 
as  lawmakers  by  simply  ratifying  the 
recommendations  of  an  unelected 
panel. 

From  the  17th  District  of  Illinois.  I 
am  responsible  for  representing  more 
than  65.000  senior  citizens,  more  than 
10.000  Federal  workers,  and  tens  of 
thousands  of  farmers  and  small  busi- 
ness men. 

I  take  that  responsibility  seriously 
and,  therefore,  must  oppose  this  well- 
meaning  measure.  We  must  not  rush 
to  judgment  on  a  proposal  which  does 
not  have  a  strong  likelihood  of  success 
and  which  does  not  adequately  ac- 
count for  the  added  hardship  for  mil- 
lions of  Americans. 
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Mr.  ROSTENKOWKSI.  Mr.  Chair- 
man. I  yield  15  minutes  to  the  gentle- 
man from  Indiana  (Mr.  Jacobs),  chair- 
man of  the  Subcommittee  on  Health. 

Mr.  JACOBS.  Mr.  Chairman,  I  hear 
it  said  that  this  legislation  is  a  rush  to 
judgment.  There  Is  another  rush 
imder  way  and  that  is  the  trust  funds 
are  rushing  toward  the  cliff. 

Before  the  end  of  this  decade  the 
medicare  trust  fund,  if  nothing  is  done 
about  it,  is  going  to  be  in  a  very,  very 
deep  well  of  red  ink.  I  think  the  reason 
for  that  is  the  reason  that  the  same 
can  be  said  for  the  profligacy  across 
the  Potomac  River  in  another  depart- 
ment of  Government  where  cost-plus 
contracts  characterize  the  financial  re- 
lationship between  that  department 
and  its  suppliers. 

The  cost-plus  system  has  character- 
ized the  medicare  program  since  its  in- 
ception in  1965.  Medicare  is  a  good 
idea,  it  has  prevented  a  lot  of  unneces- 
sary and  tragic  suffering  in  this  coun- 
try, but  even  a  diamond  has  its  flaws. 
And  In  Its  concept  the  medicare  pro- 
gram by  providing  the  cost-plus  or  re- 
imbursement system  to  the  hospitals 
of  the  country  has  cost  the  taxpayers 
more  than  it  ought  to  and  before  this 
decade  is  out,  it  will  be  necessary  to 
say,  "You  ain't  seen  nothing  yet." 

Here  Is  a  proposal  by  the  administra- 
tion to  change  the  manner  of  payment 
for  medicare  services  to  the  providers. 
And  here  Is  a  happy  coincidence  where 
the  two  political  parties,  where  Con- 
gress and  the  White  House,  can  come 
together  on  a  proposal  which  makes  a 
lot  of  commonsense.  What  is  the  pro- 
posal in  essence? 

Well,  it  is  somewhat  complicated  In 
some  of  its  detail,  but  it  is  quite  simple 
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In  Its  concept.  It  simply  provides  that 
h«-eafter  the  medicare  program,  the 
U.S.  Oovemment  through  the  medi- 
care program  will  compensate  hospi- 
tals according  to  a  schedule  of  reason- 
able prices  for  reasonable  services.  It  is 
called  diagnostically  related  groups, 
and  there  are  quite  a  few  of  them.  But 
each  category  is  set  up  to  make  a  rea- 
sonable price  in  advance  so  that  when 
a  hospital  straightens  out  a  broken  leg 
that  will  be  worth  approximately  the 
same  amount  of  money,  no  matter 
where  it  is  done  in  one  of  the  nine  re- 
gions and  the  other  division  Is  between 
rural  and  urban  hospitals.  In  other 
words,  the  effort  has  been  made  to 
arrive  at  a  fair  price  in  the  context  of 
the  economy  in  which  a  given  hospital 
operates. 

Now.  what  does  that  mean  in  terms 
of  just  commonsense  and  ordinary 
logic?  It  means  that  if  you  get  $50  to 
set  a  broken  leg  and  you  can  sharpen 
your  pencil  and  your  costs  fall  below 
$50  that  whatever  the  difference  is  be- 
tween your  costs  and  that  $50  is  your 
profit  on  the  deal. 

If,  on  the  other  hand,  your  costs 
exceed  $60,  you  have  already  made  the 
agreement  and  you  still  have  to  accept 
the  $50  in  full  payment  sus  a  hospital 
and  you  gargle  your  loss. 

Now  at  this  point  the  free  enterprise 
system  may  have  come  to  your  mind. 
That  is  just  exactly  what  we  have  in 
mind. 

A  cost-plus  system  means  whatever 
your  costs  are  your  profit  is  going  to 
be  on  top  of  that.  There  is  no  incen- 
tive to  use  a  sharper  pencil,  there  is  no 
incentive  to  find  out  whether  maybe 
you  are  laundering  towels  too  many 
times,  or  too  many  towels,  or  you  are 
hiring  too  many  people,  or  all  the 
other  things  that  go  into  managerial 
decisions. 

On  the  other  hand,  if  there  is  a 
fixed  piSce  for  your  service,  then  you 
are  in  the  role  of  other  people  in  busi- 
nesses in  this  country  and  you  have  an 
incentive  to  cut  the  costs. 

Now.  we  have  tried  for  more  than  a 
decade  to  cut  the  costs  of  the  medicare 
system  through  the  bureaucracy. 
Somebody  looking  over  somebody's 
shoulder,  somebody  second-guessing 
the  hospital  administrator  or  adminis- 
tratrix as  to  what  that  person  or  what 
that  hospital  ought  to  be  spending. 
And  you  get  an  army  of  bureaucrats, 
as  the  word  goes,  you  get  confusion, 
you  get.  as  I  say.  bureaucracy  looking 
over  the  shoulders  of  the  people  who 
are  charged  with  the  immediate  re- 
sponsibility of  doing  the  job  and 
trying  to  figure  out  without  being  on 
the  job  what  makes  sense  in  terms  of 
cost. 

This  really  eliminates  that  problem. 
This  gives  the  incentive  to  the  manag- 
er in  the  first  place  to  find  out  in  his 
or  her  own  situation  what  the  best 
ways  are  to  cut  costs. 


Now  the  next  question  that  might 
come  to  mind  is:  What  about  the  qual- 
ity of  the  service  then? 

If  you  have  a  situation  where  you 
pay  $50  to  set  the  broken  leg  and 
there  is  incentive  for  the  provider  to 
cut  his  or  her  costs  as  much  as  possi- 
ble, would  they  not  start  cutting  into 
the  leg.  would  they  not  start  cutting 
into  the  service? 

Well,  there  are  provisions  in  this 
proposied  legislation  to  look  after  the 
quality  of  the  service  also.  As  a  matter 
of  fact,  there  are  a  great  number  of 
details.  I  have  already  alluded  to  the 
problem  of  arriving  at  a  fair  price.  The 
originally  proposed  legislation  had  es- 
sentially one  price  from  coast  to  coast. 
Then  it  was  decided  by  the  Ways  and 
Means  Committee,  after  a  consider- 
able amount  of  testimony,  that  at 
least  for  the  first  4  years  of  this  pro- 
gram there  ought  to  be  nine  regions  in 
the  United  States  where  the  costs  are 
determined,  where  the  price  will  be  de- 
termined according  to  labor  costs  in 
those  respective  areas,  et  cetera,  other 
costs  in  those  respective  areas. 

It  was  recognteed.  too,  that  there 
may  be  a  fundamental  distinction  be- 
tween rural  and  urban  hospitals.  That 
category  has  been  established,  too. 
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We  might  hope  that  at  the  conclu- 
sion of  4  years'  time  a  national  fair 
price  might  be  arrived  at  for  the  medi- 
cal service,  so  that  if  there  are  ineffi- 
ciencies indigenous  to  any  of  the  given 
regions,  those  inefficiencies  by  grada- 
tion over  the  4-year  period  of  time 
might  be  eliminated;  but  due  consider- 
ation has  been  given  to  the  providers 
to   phase   in   this   commonsense   ap- 
proach from  the  taxpayers'  point  of 
view. 
That,  in  essence,  is  what  we  offer. 
I  think  it  Is  an  idea  not  only  whose 
time  has  come,  its  time  probably  came 
at  the  time  that  we  began  the  medi- 
care system,  but  happily  it  is  an  idea 
that  has  converged,  that  is  to  say.  vari- 
ous parties  to  this  action,  this  creation 
of  legislation,  have  converged  in  the 
opinion  that  it  ought  to  be  enacted.  It 
ought   to  be   the   least   controversial 
part  about  this  legislation,  and  yet  at 
the  same  time  it  could  very  well  be  one 
of  the  more  salutary  elements  of  this 
legislation.  _^„ 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman.  I 
want  to  compliment  my  colleague  for 
many  of  the  issues  he  has  raised  in  his 
committee  in  connection  with  this  leg- 
islation. 

Has  the  gentleman  unfolded  the 
saga  of  Oovemment  employees  being 
folded  into  the  social  security  system 
and  does  the  gentleman  still  oppose 
that  provision? 


Mr.  JACOBS.  I  think  the  proper 
answer  to  the  gentleman  is  that  it  is 
not  one  of  the  provision  of  the  bill 
which  animates  me  to  support  it.  It  is 
weU  know  that  I  opposed  it  in  the 
committee.  There  is  a  rule  that  does 
not  allow  an  amendment  now. 

Having  said  that.  I  believe  that 
whatever  odimn  I  find  in  that  provi- 
sion is  outweighed  by  a  nxmiber  of 
other  provisions  which  I  think  are  nec- 
essary. 

My  personal  opinion  is.  and  I  will 
continue  to  hold  this  opinion  and  work 
for  reform  in  the  future,  my  personal 
opinion  is  that  there  are  welfare  e\e- 
ments  to  the  social  security  program. 
It  seems  to  me  it  would  be  hard  to 
argue  otherwise;  the  special  minimum 
benefit,  for  example,  returns  more 
than  a  poor  person  over  a  long  period 
of  time  was  able  to  pay  in  because  of 
very  low  wages.  The  weighted  benefit 
is  another  example. 

Now.  I  think  it  is  fair  to  say  that 
where  there  is  public  assistance,  that 
that  is  a  general  obligation  of  the  Oov- 
emment, just  like  the  common  de- 
fense, the  police  and  all  the  other  ele- 
ments of  governmental  obligation. 

My  personal   opinion  is  that  that 
part  of  the  social  secxuity  scenario 
ought  to  be  borne  by  aU  taxpayers 
and,  therefore,  it  would  be  wise  to  pay 
for  that,  just  as  the  other  welfare  ele- 
ment of  social  security  administered 
by  the  social  security  program,  SSI,  is 
paid  for   by   general   revenue   fimds, 
which    is   to   say   a   progressive   net 
income  tax.  If  you  did  that,  my  opin- 
ion is  that  automaticaUy,  not  just  new 
Federal  hires,  but  all  Federal  hires 
and  all  State  hires,  all  people  in  the 
United  States  who  have  not  slipped 
under  the  rug  out  of  Uncle  Sam's  cold, 
clammy,  jeebers  are  going  to  be  paying 
the  Federal  income  tax  and.  therefore, 
would  participate  in  that  burden:  but  I 
urge  the  gentleman  and  I  urge  my  col- 
leagues to  hear  what  I  have  just  said, 
that  what  is  being  done  in  this  bill  is 
not  odious  enough  to  me  to  mean  that 
the  bill  ought  to  go  down,  because  if 
this  bill  goes  down,  I  think  the  social 
security  system  might  well  go  down 
next  July. 

Mr.  CONYERS.  WeU,  I  want  to 
thank  the  gentleman,  because  I  think 
he  has  waged  a  conscientious  and  a 
noble  struggle  to  keep  some  fairness 
for  Government  employees.  I  suppose 
we  can  tell  them  that  they  can  believe 
that  they  will  be  saved  harmless.  That 
is  the  term  that  I  understand  is  float- 
ing around. 

Mr.  JACOBS.  I  will  continue  to  work 
for  reform  in  the  future,  as  my  class- 
mate from— what  was  it.  1965.  has 
worked.  1865.  whichever  it  was.  has 
worked  for  reform,  too.  and  the 
Member  in  the  well  Is  not  given  to 
gush,  but  the  Member  in  the  well  will 
express  his  profound  respect  and  ad- 


miration   for    the    gentleman    from 

Michigan. 

Mr.  CONYERS.  I  thank  the  gentle- 


Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  genUe- 
man  from  Texas. 

•  Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  rise  in  support  of  the  pending 
legislation,  H.R.  1900,  the  Social  Secu- 
rity Act  Amendments  and  I  ask  muml- 
mous  consent  to  revise  and  extend  my 
remarks. 

I  would  like  to  compliment  the 
freshman  class  and  all  of  my  col- 
leagues in  the  House  for  their  dili- 
gence and  willingness  to  address  the 
controversial  issue  of  social  security 
reform.  The  broad,  bipartisan  support 
for  the  fimdamental  structural  re- 
forms embodied  in  HJl.  1900  is  a  trib- 
ute to  the  leadership  of  the  House  and 
the  Ways  and  Means  Committee.  I  be- 
lieve that  this  legislation  equitably  dis- 
tributes the  burden  needed  to  achieve 
a  viable  solution  to  the  long-term  in- 
solvency of  social  security. 

By  supporting  this  legislation,  we 
have  prevented  the  demise  of  both  the 
social  security  and  the  civil  service  re- 
tirement systems.  It  will  in  no  way 
merge  these  two  systems  but,  instead, 
it  will  insure  the  continued  viability  of 
the  two  separate  systems.  Those  cur- 
rently retiried  and  those  now  planning 
for  their  retirement  in  the  future  can 
regain  confidence  in  the  retirement 
systems  promised  by  the  Federal  Gov- 
ernment. While  newly  hired  civil  serv- 
ants and  existing  legislative,  executive, 
and  judicial  branch  employees  will 
begin  to  contribute  to  the  social  secu- 
rity system,  we  have  assiu^  them  in 
this  legislation  that  they  wUl  not  only 
receive  adequate  social  security  bene- 
fits when  they  reach  retirement,  but 
they  can  depend  on  a  supplemental 
system  in  addition  to  those  benefits. 
Current  Federal  employees  and  retir- 
ees can  thank  the  majority  of  the 
House  for  insuring  the  continued  via- 
bility of  the  civil  service  retirement 
system.  There  is  no  question  that 
without  this  reassurance,  neither 
myself  nor  many  of  my  colleagues 
could  support  this  legislation. 

Although  publicity  would  lead  one 
to  believe  that  the  civil  service  retire- 
ment system  is  on  the  brink  of  disaster 
if  this  legislation  is  passed,  the  real 
danger  is  President  Reagan's  1984 
budget  proposal.  President  Reagan 
has  recommended  such  dramatic 
changes  as  placing  a  ceiling  on  cost-of- 
living  adjustments,  an  employee  con- 
tribution increase  up  to  11  percent,  a 
delay  in  the  cost-of-living  adjustments 
of  12  months,  and  even  reducing  the 
annuities  of  early  retirees  by  5  per- 
cent. The  budget-cutting  burden,  re- 
gardless of  the  administration's 
claims,  is  not  being  shared  equally. 
The  civil  service  retirement  system  is 
an  attractive  recruitment  and  reten- 


tion Incentive.  Once  this  incentive  is 
eliminated,  nothing  will  exist  to  bring 
qualified,  talented  individuals  into  our 
Federal  work  force. 

Congress  has  made  a  commitment  to 
the  civil  servants  which  can  not  be 
denied.  Thousands  of  Federal  workers 
have  planned  their  retirements  based 
on  the  expectations  verified  by  exist- 
ing law.  Fortunately,  the  Federal  em- 
ployees enjoy  the  support  of  the 
Democratic  majority  in  the  House  of 
Representatives.  Speaker  O'Neill. 
Ways  and  Means  Committee  Chair- 
man RosTBTKOwsKi,  and  Civil  Service 
Committee  Chairman  Fobs  have  all 
made  assurances  that  they  wiU  oppose 
the  Reagan  administration's  requests. 
They  will  fight  for  the  preservation  of 
the  civil  service  retirement  system  and 
I  will  join  them  in  that  effort.  With 
the  verbal  and  written  word  of  the  ma- 
jority of  the  House  of  Representatives, 
I  can  support  the  Social  Security  Act 
amendments,  knowing  that  they  will 
not  in  any  way  compromise  the  retire- 
ment benefits  that  the  Federal  work 
force  deserves. 

Finally,  it  is  of  the  utmost  impor- 
tance that  the  Members  of  Congress 
take  care  of  our  Nation's  elderly  re- 
gardless of  the  retirement  pension 
that  they  choose.  That  is  not  a  task 
that  I  undertake  lightly  or  without 
considerable  deliberation.  I  tun  confi- 
dent that  with  the  help  of  my  distin- 
guished colleagues,  we  will  make  legis- 
lative history  today  and  set  a  prece- 
dent for  future  generations  to  follow 
in  providing  a  futiu-e  for  our  Nation's 
youth  and  elderly.* 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consmne  to 
the  gentleman  from  Pennsylvania  (Mr. 
Walker).     

Mr.  WALKER.  Mr.  Chairman,  it  is 
with  a  great  deal  of  reluctance  that  I 
cast  my  vote  in  favor  of  the  committee 
bill.  Ostensibly  intended  to  put  the 
social  security  system's  finances  on 
soimd  financial  footing  for  the  rest  of 
this  century  and  beyond.  I  am  con- 
vinced that  there  is  a  good  chance  we 
will  be  back  here  before  the  end  of 
this  decade  desdlng  with  the  same  set 
of  problems. 

The  history  of  this  legislation  has 
been  a  shameful  display  of  partisan 
politics,  in  which  the  real  needs  of  the 
elderly  were  ignored  and  their  fears 
manipulated  in  order  to  gain  political 
advantage  in  the  recent  elections.  Two 
years  ago,  the  administration,  rec- 
ognizing the  system's  pending  finan- 
cial difficulties,  put  forward  a  frame- 
work of  recommendations  which  were 
intended  to  serve  as  the  basis  for  a 
fair,  long-term  solution  to  the  system's 
problems.  Unfortunately,  congression- 
al Democrats,  refusing  even  to  concede 
that  the  system  had  any  financial 
problems,  immediately  seized  the  issue 
and  irresponsibly  charged  the  adminis- 
tration with  trying  to  take  away  the 
benefits  of  the  elderly.  Nothing  could 


have  been  further  from  the  truth.  At 
the  time,  the  Social  Security  Subcom- 
mittee of  the  House  Ways  and  Means 
Committee  was  also  developing  a  bi- 
partisan plan  to  save  the  system.  In 
order  to  maximiiie  his  political  advan- 
tage, the  Speaker  of  the  House  even 
called  a  halt  to  their  efforts,  thus  Idll- 
ing  any  chance  of  enacting  an  equita- 
ble, long-term  structural  reform  of  the 
system.  While  the  system's  finances 
steadily  deteriorated  during  the  next  2 
years,  the  Democratic  Party  conducted 
a  campaign  of  terror  against  our  Na- 
tion's elderly  by  issuing  a  stream  of  in- 
accurate and  distorted  charges  aimed 
at  those  who  were,  in  reality,  trying  to 
guarantee  the  system's  future  without 
any  reductions  in  current  retirees' 
benefits. 

Out  of  this  melee,  the  President  es- 
tablished the  National  Commission  on 
Social  Security  Reform,  whose  pur- 
pose it  was  to  consider  options  in  a 
nonpolitical  environment  and  then 
make  recommendations  to  the  Con- 
gress on  how  best  to  shore  up  the  syt- 
tem's  short-term  and  long-term  finan- 
cial future.  Even  their  efforts  were 
deadlocked  for  most  of  last  year  by 
the  very  dynamics  that  forced  the 
Commission's  creation  in  the  first 
place.  At  literally  the  last  minute, 
they  managed  to  stitch  together  a 
series  of  recommendations  which  even 
the  Commission  conceded  would  not 
solve  the  long-term  problems,  and 
which  many  analysts  doubt  will  even 
solve  the  short-term  problems.  Now, 
with  less  than  6  weeks  to  go  before  the 
deadline,  we  are  forced  to  consider  the 
package  in  a  crisis  atmosphere,  with- 
out even  a  chance  to  try  and  correct 
some  of  the  more  blatant  problems  on 
the  floor  of  the  House. 

The  choice  is  either  to  accept  the 
committee's  product,  or  to  send  the 
system  into  bankruptcy,  a  choice  pur- 
posely scheduled  this  way  by  the 
Speaker  and  the  Democratic  Party 
leadership. 

Despite  the  fact  that,  in  general,  the 
committee's  bill  relies  too  heavily  on 
tax  and  revenue  increases  to  deal  with 
the  problem,  there  are  two  aspects  of 
the  proposal  that  deeply  trouble  me. 
The  first  is  the  huge  tax  increase 
being  levied  on  the  self-employed,  and 
the  farm  population  in  particular.  The 
other  is  the  taxation  of  benefits  for  in- 
dividual beneficiaries  with  incomes 
above  $20,000— $32,000  for  a  recipient 
couple. 

The  committee's  bill  would  raise  the 
tax  on  the  self-employed  to  the  full 
employer/employee  rate— 14  percent— 
which  is  in  effect  a  33-percent  tax  in- 
crease in  a  single  year.  That  is  a  direct 
tax  on  labor  at  a  time  when  we  should 
be  enacting  incentives  to  increase 
labor.  It  will  fall  most  heavily  on  small 
businesses,  which  have  historically 
been  the  prime  generator  of  Jobs.  In 
particular,  I  am  extremely  concerned 
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•boot  the  impact  that  this  will  have 
on  the  farmers  on  my  district,  and  the 
indiitoct  impact  on  an  already  belea- 
guered farm  economy. 

Even  though  the  social  security  tax 
Increases  are  offset  to  a  certain  degree 
by  refundable  income  tax  credits,  at 
some  point  this  can  only  have  a  nega- 
tive Impact  on  the  Federal  deficit.  As 
such,  the  tax  will  have  a  negative 
impact  on  employment,  thus  reducing 
the  amount  of  real  income  flowing 
into  the  trust  fimds.  In  addition,  it 
moves  us  closM*  to  the  establishment 
of  a  guaranteed  annual  income  policy 
by  putting  the  Government  In  support 
of  a  refundable  tax  credit.  You  can  be 
sure  that  if  there  is  any  effort  now  or 
in  the  future  to  reduce  or  ameliorate 
the  impact  of  this  tax,  I  will  lend  my 
support  to  it. 

The  second  provision  that  troubles 
me  is  the  tax  on  benefits  for  individual 
recipients  with  incomes  in  excess  of 
$20,000.  This  is  the  second  highest  tax 
burden  imposed  by  the  compromise. 
Although  it  is  intended  to  recapture 
some  portion  of  the  benefit  that  is  un- 
earned, the  real  effect  wiU  be  to  penal- 
ize those  who  have  saved  for  their  re- 
tirement. At  a  time  when  we  should  be 
developing  incentives  to  save  and  en- 
courage people  to  worls  to  supplement 
their  retirement  income,  this  proposal 
throws  a  huge  obstacle  in  the  path  of 
those  who  attempt  to  do  so. 

There  is  no  question  but  that  im- 
provements, if  allowed,  could  be  made 
to  the  committee's  bill.  I  would  be 
among  the  first  to  try  to  correct  some 
of  the  problems  outlined  above.  But 
improvements  will  not  be  allowed,  and 
at  this  point  there  is  no  choice  but  to 
support  final  passage  of  the  pacluige. 

Although  there  are  many  reasons  to 
vote  against  the  bill,  the  one  powerful, 
overriding  argument  for  voting  in 
favor  of  the  pacluige  is  that  we  cannot 
let  the  system  go  bankrupt.  We  must 
act  to  insure  that  there  is  sufficient 
revenue  coming  in  to  at  least  guaran- 
tee benefit  payments  for  the  next  few 
years.  The  only  alternative  Is  chaos, 
and  that  is  obviously  imacceptable. 

We  should  learn  from  the  lessons  of 
the  past  and  begin  immediate  consid- 
eration of  a  true  reform  pacluge,  one 
that  will  provide  some  measure  of  pay- 
roll tax  relief  while  permanently  guar- 
anteeing future  benefit  payments 
based  on  earned  income. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Texas  (Mr.  Obamm). 

Mr.  ORAMM.  Mr.  Chairman,  I  rise 
in  support  of  this  compromise  pacli- 
age. 

I  woiild  like  to  address  those  of  my 
colleagues  here  today  who  have  come 
to  the  well  and  said  that  we  ought  to 
work  on  this  package  further  and  that 
we  should  try  to  work  out  another 
pacliage. 

Ml.  Chairman,  I  think  we  have  had 
2  years  of  an  effort  to  work  out  a 


package  to  deal  with  the  social  securi- 
ty problem.  I  remember  well  2  years 
ago  when  our  President  sent  to  the 
Congress  a  proposal  to  deal  with  the 
social  security  crisis  that  we  all  agreed 
existed.  I  remember  that  package  hit 
here  about  2  weeks  after  we  voted  on 
the  budget  and  I  also  remember  that 
many  of  my  colleagues  Jiunped  to  the 
microphone  and  put  the  boot  to  the 
first  wave  of  political  footballs  on  the 
social  security  issue,  an  issue  that 
came  to  be  the  dominant  issue  In  the 
1982  elections  and  an  issue  which  de- 
feated many  of  the  people  in  this  body 
who  were  willing  to  stand  up  and  take 
a  position  that  we  had  a  social  security 
problem  and  that  that  problem  needed 
to  be  dealt  with. 

Mr.  Chairman,  I  do  not  think  we  are 
going  to  improve  our  situation  by  de- 
bating this  issue  any  further.  After  2 
years  of  making  social  security  the  No. 
1  political  football  in  the  coimtry.  the 
time  has  now  come  to  do  something 
about  the  problem. 

I  commend  the  bipartisan  commis- 
sion for  their  proposal,  though  I  do 
not  agree  with  every  element  of  the 
proposal  and  I  do  not  think  it  deals 
with  the  long-term  problem. 

I  do  not  think  we  are  going  to  adopt 
a  proposal  that  I  agree  with  every  ele- 
ment of.  nor  do  I  believe  this  Congress 
is  going  to  adopt  one  package  that  is 
going  to  deal  with  the  social  security 
problem  once  and  for  all. 

Second,  I  commend  the  members  of 
the  Ways  and  Means  Committee.  I 
commend  our  Speaker  and  the  majori- 
ty leader  of  the  Senate  and  our  Presi- 
dent for  working  out  a  package  that 
keeps  social  security  on  its  feet  and 
gives  us  time  to  come  up  with  a  real 
solution  to  the  problem. 

Blr.  Chairman,  there  are  those  who 
say  tliat  we  do  not  do  anything  here 
except  raise  taxes.  I  am  willing  to 
grant  that  the  great  burden  of  dealing 
with  this  problem  has  been  placed 
again  on  the  shoulders  of  those  who 
seem  always  to  bear  the  burden  for 
our  failure,  the  working  men  and 
women  of  this  country;  but  we  do 
adopt  changes  that  are  important  and 
changes  that  are  equitable.  We  take 
the  first  step  here  in  broadening  the 
base  of  the  social  security  tax. 

We  have  heard  a  lot  of  people  stand 
up  and  talk  about  asking  Federal  em- 
ployees to  pay  the  social  security  tax. 
Mr.  Chairman,  I  think  the  time  has 
come  to  ask  every  American  to  pay 
social  security  taxes.  In  1937  when  we 
were  looking  at  what  might  be  an  ac- 
tuarially sound  system  as  a  supple- 
mental income  program,  it  made  sense 
to  exempt  Federal  employees  from 
social  security  taxes;  but  when  today 
the  system  has  clearly  lost  any  actuar- 
ial balance,  when  it  represents  a  tax 
and  not  a  retirement  program,  it 
makes  no  sense  to  exempt  Federal  em- 
ployees from  bearing  the  burden  of 


this  tax  and  shouldering  that  burden 
with  other  Americans. 

I  am  proud  of  the  fact  that  the  Con- 
gress has  not  balled  itself  out  of  this 
package.  I  am  proud  of  the  fact  that 
the  first  Federal  employees  to  pay 
social  security  taxes  will  be  Members 
of  Congress,  so  that  when  Members 
come  to  the  well  and  pound  their 
breasts  and  talk  about  social  security 
and  dealing  with  the  problem,  they 
can  now  say,  "Let's  deal  with  it  by 
taUng  more  money  out  of  our  pockets, 
rather  than  just  out  of  the  pockets  of 
those  working  people  out  there  who 
pay  our  bills." 

I  think  the  time  has  come  to  stop 
the  bailout  whereby  people  were  aban- 
doning social  security  and  leaving 
those  Americans  who  continue  to  be 
covered  with  a  heavier  and  heavier 
burden  on  their  shoulders.  It  was  im- 
perative that  we  force  our  public  em- 
ployees to  come  under  the  social  secu- 
rity system  and  to  pay  the  tax  along 
with  others. 

It  was  also  imperative  that  we  take 
steps  to  prevent  State  and  local  gov- 
ernment employees  from  bailing  out 
of  the  system  and  by  leaving  the 
burden  that  they  were  not  sharing  on 
the  backs  of  workers  in  the  private 
sector. 
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Mr.  Chairman,  there  have  been  criti- 
cisms about  us  slipping  the  COLA  by  6 
months.  I  have  had  a  lot  of  people 
come  and  talk  to  me  about  the  COLA, 
and  we  all  know  it  is  a  godsend  that  is 
critical  to  our  retirees. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Graioi) 
has  expired. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Texas. 

Mr.  GRAMM.  When  we  are  asking 
the  working  people  of  this  country  to 
pay  $125  billion  of  additional  taxes  to 
keep  the  system  afloat,  it  seems  only 
reasonable  to  me  that  we  begin  a  re- 
structuring first  by  slipping  the  cost- 
of-living  increase  by  6  months,  and  fi- 
nally, in  1988,  changing  the  provision 
to  pay  the  average  wage  or  the  CPI, 
whichever  is  lower. 

Filially,  in  the  compromise  package, 
we  take  a  very  important  step.  Al- 
though the  dollar  volimie  of  savings  is 
low,  it  Is  a  first  step  toward  eliminat- 
ing the  current  tilt  In  the  formula 
system  that  produces  the  double- 
dipper  problem  by  changing  the  for- 
mula to  eliminate  an  unintended  wind- 
fall benefit  to  people  who  draw  a  dual 
payment  by  paying  them  back  on  a 
formula  basis  of  61  percent  instead  of 
90  percent,  so  there  is  a  closer  link  be- 
tween what  they  pay  in  and  what  they 
get  out. 

Finally,  Mr.  Chairman,  this  is  not 
the  package  that  I  would  have  written, 
nor  do  I  suspect  there  is  any  Member 


of  Congress  here  who  would  have  writ- 
ten exactly  this  package,  but  the 
bottom  line  is,  this  is  the  best  package 
we  are  going  to  have  an  opportunity  to 
vote  on.  If  we  do  not  adopt  this  pack- 
age, we  are  going  to  have  legislative 
chaos  and  we  are  going  to  have  panic 
in  the  country.  We  are  going  to  end  up 
with  a  quick  fix  of  going  directly  into 
general  revenues,  and  once  we  let  that 
genie  out  of  the  bottle,  we  will  never 
get  it  back  in. 

This  is  the  best  package  that  under 
the  circumstances,  after  2  years  of 
partisan  demagoguery  unparalleled  on 
any  issue  during  my  political  life,  that 
we  could  put  together  and  I  urge  that 
it  be  adopted. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  5  minutes  to  a  very  able  member 
of  the  committee,  the  gentleman  from 
Ohio  (Mr.  Graoison). 

Mr.  GRADISON.  Mr.  Chairman,  as 
a  member  of  the  Social  Security  Sub- 
committee, I  am  delighted  that  the 
day  so  long  in  coming  has  finally  ar- 
rived for  the  House  to  take  up  the  fi- 
nancing needs  of  social  security,  both 
short  term  and  long  term.  Others  will 
discuss  the  specifics  of  this  legislation; 
I  want  to  set  forth  just  what  this  is— 
and  what  it  is  not.  This  bill  is  a  consci- 
entious, bipartisan  attempt  through 
compromise  to  meet  the  anticipated 
shortfall  of  fimds  during  the  baJance 
of  this  decade  and  over  the  next  75 
years.  It  is  not  the  plan  I  would  have 
written;  indeed,  I  doubt  that  any  one 
of  us  would  have  written  the  bill  In 
just  this  way.  Many  of  the  provisions 
are  troublesome  if  not  objectionable. 
Saying  this  is  not  to  damn  the  result 
but  to  acloiowledge  that  it  is  the  prod- 
uct of  compromise,  and  to  acluiowl- 
edge  that  unacceptable  as  parts  of  this 
bill  may  be,  the  least  acceptable 
course  would  be  to  reject  this  measure, 
our  last  best  hope  of  putting  to  rest 
the  fears  of  those  who  depend  on 
social  security  for  their  personal  fi- 
nancial security  not  only  today  but  in 
years  to  come. 

There  are  no  guarantees  that  this 
package  will  do  the  job.  If  economic 
conditions  of  the  past  5  or  6  years  con- 
tinue with  wages  lagging  far  behind 
prices,  we  will  have  trouble  getting 
through  the  decade.  But  the  assump- 
tions are  plausible;  they  are  not  pie-in- 
the-sky;  they  have  a  good  chance  of 
proving  correct. 

One  warning,  though,  lest  we  pat 
ourselves  on  the  back  too  quicldy  for 
"solving  the  problems  of  social  securi- 
ty" for  all  time.  The  medicare  portion 
is  in  trouble— big  trouble.  Its  long- 
term  financial  needs  are  not  met  in 
this  bill,  and  responsible  groups,  such 
as  CBO,  predict  depletion  of  the  hospi- 
tal insurance  trust  fund  within  4  or  5 
years.  In  other  words,  a  future  Con- 
gress wlU  soon  have  to  grapple  with  a 
major  social  security  problem  Involv- 
ing the  same  constituency— the  elder- 
ly—and the  same  Issue:  how  to  develop 


a  solution  tMdancing  higher  taxes  on 
the  one  hand  and  benefit  adjustments 
on  the  other.  This  situation  is  made 
even  more  serious  by  the  fact  that 
$12.4  billion  has  been  borrowed  by  the 
old-age  fimd  from  the  hospital  insiu-- 
ance  fund  In  order  to  keep  retirement 
checlcs  flowing,  and  the  chances  for  re- 
payment before  the  later  years  of  this 
decade  are  slim. 

One  final  thought.  Some  have 
argued  that  social  security  Is  a  com- 
pact with  the  beneficiaries— a  promise 
to  pay  the  l>enelft8  provided  under 
present  law.  whatever  the  cost  may  be. 
This  bill  rejects  that  interpretation. 
Others  have  argued  that  social  securi- 
ty is  a  compact  with  the  taxpayers— a 
promise  to  limit  benefits  to  whatever 
taxes  under  present  law  will  pay  for. 
This  bill  rejects  that  interpretation  as 
well.  Social  security  and  the  political 
consideration  of  it.  then,  have  reached 
a  point  of  maturity  which  acknowl- 
edges the  system's  central  role  in  our 
society;  looked  at  broadly,  the  changes 
in  this  bill  are  not  revolutionary 
changes  in  social  security  as  we  know 
It.  But  the  willingness  to  make 
changes  In  benefits  Is  a  statement  that 
social  security  is  now  so  large  that  it 
not  only  Is  influenced  by  what  hap- 
pens to  the  economy,  but  it  Influences 
the  economy,  requiring  adjustments  In 
social  security  itself  from  time  to 
time— both  In  taxes  and  in  benefits— 
with  the  best  interests  of  the  overall 
economy  in  mind. 

I  urge  my  colleagues  to  support  this 
bill.  It  offers  hope  to  present  workers 
as  well  as  former  workers  that  social 
security  will  be  around  when  they 
need  it.  and  that  the  Congress— no, 
not  just  the  Congress,  but  the  Govern- 
ment as  a  whole— can  temper  partisan 
Instincts  when  the  clear  caU  to  focus 
on  the  public  interest  is  heard  in  our 
land. 

Mr  CONABLE.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  Jersey  (Mr.  Rinaldo). 

Mr.  RINALDO.  Mr.  Chairman.  I  rise 
in  opposition  to  H.R.  1900,  and  urge 
my  colleagues  to  Join  me  in  voting  it 
down. 

As  the  ranking  Republican  member 
of  the  House  Select  Committee  on 
Aging,  I  have  given  top  priority  to 
social  seciulty  because  I  believe  we 
must  restore  the  system  to  financial 
soundness,  and  it  is  clear  we  need  leg- 
islation. We  need  reform. 

But  this  bill  is  not  the  answer.  It  is  a 
bad  bill.  It  is  an  unfair  bill,  and  it  does 
not  address  the  real  needs  of  the  social 
security  system. 

Six  years  ago.  President  Carter  ur- 
gently asked  Congress  to  approve  mas- 
sive tax  hikes  in  social  security.  The 
Congress  responded,  giving  him  the 
largest  peacetime  tax  hike  In  history. 
When  President  Carter  signed  that 
bill,  he  assured  all  Americans  that  the 
system  would  be  sound  for  the  rest  of 
this  century. 


Now,  we  are  debating  legislation  In 
another  crisis  atmosphere.  BCany  con- 
stituents have  been  told  that  if  we  do 
not  have  this  bill,  they  will  not  receive 
their  benefits.  If  we  do  not  have  this 
bill,  workers  who  have  paid  into  the 
system  for  years  may  not  get  the  bene- 
fits to  which  they  are  entitled.  If  we 
do  not  have  this  bill,  the  system  will 
go  bankrupt. 

Mr.  Chairman,  we  are  playing  cha- 
rades with  the  American  people  and 
with  the  social  security  system,  and 
that  has  got  to  stop. 

Whatever  legislation  we  approve  will 
affect  over  150  million  Americans,  in- 
cluding 115  million  workers  and  36 
million  social  security  recipients. 

Any  legislation  that  touches  so 
many  lives  should  be  open  to  debate 
and  amendment  by  the  Members  of 
Congress,  and  it  should  deal  with  the 
real  problems  of  the  system. 

This  bill  falls  short  of  those  goals. 
The  legislation  we  have  before  us 
today  does  not  allow  us  to  consider 
amendments.  It  is  a  modified  closed 
rule.  In  fact.  Congress  today  has  been 
handed  a  package  of  proposals— some 
of  which  would  never  even  be  consid- 
ered on  their  own— and  we  have  been 
told,  "Take  it  or  leave  it." 

The  Aging  Committee,  on  which  I 
have  the  privilege  to  serve,  has  looked 
long  and  hard  at  social  security,  and  I 
am  convinced  after  careful  study  that 
this  legislation  must  be  defeated,  for 
many  reasons. 

This  bill  delays  the  cost-of-living  in- 
crease for  all  social  security  recipi- 
ents—millions of  whom  are  now  under 
the  poverty  level— by  6  months.  It  is 
clearly  a  benefit  cut.  I  have  heard 
from  thousands  of  my  constituents  op- 
posing this  provision,  and  I  believe  the 
Government  ought  to  live  up  to  its 
commitments  and  not  improve  this 
provision. 

We  are  increasing  taxes  for  all 
American  workers  contributing  to  the 
system  under  this  bill  by  tremendous 
amounts,  on  top  of  a  tax  bill  that  was 
passed  last  year  to  increase  Federal 
taxes  by  $99  billion  in  Just  3  years.  We 
are  penalizing  self-employed  workers 
and  small  businesses  by  drastically  in- 
creasing their  contributions  to  social 
security. 

But  that  Is  only  one  side  of  the  coin. 
While  we  are  asking  all  these  people 
to  pay  more  into  the  system,  the  com- 
mittee is  asking  us  to  reduce  benefits. 
Another  proposal  would  have  us  in- 
crease taxes  even  further. 

We  are  also  asldng  civil  servants  to 
come  under  social  security,  yet  we 
have  not  even  addressed  the  question 
of  what  kind  of  pension  system  will  re- 
place the  one  they  now  have.  Conse- 
quently, we  are  asking  them  to  pay  an 
additional  7  percent  in  tax  to  the  Fed- 
eral Government  without  even  indicat- 
ing what  the  future  system  will  be. 
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What  is  worse.  Mr.  Chairman,  is 
that  the  American  public  will  be 
shodced  this  summer  when  they  find 
out  the  situation  in  medicare.  Right 
now.  actuarial  estimates  show  the 
medicare  system  wiU  be  over  $400  bU- 
lion  in  debt  in  1M6.  Either  the  mecB- 
care  tax  must  be  raised,  the  system 
must  be  changed,  or  sOTae  general  rev- 
enues must  be  used.  Whatever  hap- 
pens, it  is  obvious  that  remedial  legis- 
lation will  have  to  be  considered  and 
approved  by  Congress. 

There  is  a  Commission  now  studying 
the  medicare  problem  and  they  are 
due  to  issue  their  report  in  the  middle 
of  the  siunmer.  Clearly,  it  is  possible 
for  us  in  Congress  to  approve  remedial 
legislation  for  social  security  and  con- 
sider the  medicare  report  in  conjunc- 
tion with  the  results  of  the  National 
Commission  on  Social  Security 
Reform  which  has  just  completed  its 
woi*.  But  to  stand  here  today  and  tell 
the  American  people  that  if  we  pass 
this  bill,  the  system  will  be  safe,  is 
simply  not  true. 

This  legislation  is  filled  with  provi- 
sions that  I  cannot  support:  A  6-month 
delay  in  the  COLA  allowance.  A  tre- 
mendous tax  increase  on  self-em- 
ployed individuals  and  all  worldng 
Americans.  A  benefit  cut  for  middle- 
age  Americans,  and  a  long-range  tax 
increase  for  all  Americans.  Taxation  of 
social  security  benefits  in  clear  viola- 
tion of  the  commitment  of  Congress 
that  benefits  will  not  be  taxed. 

Mr.  Chairman.  I  firmly  believe  there 
are  better  solutions  in  the  long-range 
and  more  responsible  policy  alterna- 
tives in  the  short-range.  This  bill 
should  not  be  approved.  Instead,  we 
ought  to  address  oiu'selves  to  the  real 
problems  of  the  system.  If  the  retire- 
ment age  is  to  be  changed,  let  us  be 
honest  with  new  worlters.  Let  us  tell 
them  that  we  will  have  a  "new  con- 
tract" with  them  so  that  they  will 
know  what  to  expect  when  they  retire. 
As  it  stands,  this  legislation  does  not 
address  the  system's  needs  and  it  is 
being  considered  under  a  rule  that 
does  not  allow  Members  to  offer 
amendments  to  improve. 

I  intend  to  vote  against  this  legisla- 
tion, and  I  urge  my  colleagues  to  Join 
me  in  defeating  it. 

D  1250 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  7  minutes  to  the  gentleman  from 
Missouri  (Mr.  Oepharot). 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
thanit  the  minority  side  for  yielding 
this  time  to  me. 

Mr.  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  1900.  the  bipartisan 
social  security  compromise.  I  oppose 
the  closed-rule  procedure  tmder  which 
we  are  considering  this  bill,  and  I 
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regret  that  we  did  not  have  a  recorded 
vote  on  tliat  nile  so  that  it  could  have 
been  defeated  to  allow  us  to  vote  on 
many  of  the  separate  Issues  and  alter- 
natives that  could  be  considered. 

We  are  told  that  what  we  are  consid- 
ering here  today  is  a  social  security 
"reform"  paclcage.  but  It  seems  to  me 
It  Is  more  appropriate  to  say  we  are 
considering  a  social  security  "rescue" 
plan.  I  say  "rescue  *  because  the  bill 
we  will  vote  on  today  Is  little  more 
than  a  temporary  bailout  proposal 
that  Is  only  a  first  step  to  solving  the 
deep-seated,  long-term.  structiu»l 
problems  that  will  continue  to  plague 
our  social  security  system  long  after 
this  legislation  becomes  law. 

It  Is  a  real  tragedy  that  the  Presi- 
dent and  Congress  are  passing  up  this 
opportunity  to  enact  a  true  reform 
paclLage  which  would  make  the  social 
security  system  once  again  a  fair,  af- 
fordable, and  viable  program.  At  best. 
with  this  plan,  we  are  rescuing  the 
system  from  short-term  problems,  but 
we  are  doing  so  in  a  way  which  Is  not 
as  equitable  as  It  could  be  and  In  a  way 
which  just  postpones  the  problems. 
Under  this  plan,  we  may  be  back  In  2 
to  3  years  facing  the  same  questions 
and  the  same  concerns  about  short- 
falls and  the  same  Inequities  In  the 
social  security  system. 

It  would  have  made  more  sense  to 
face  the  true  problems  head  on.  today, 
instead  of  putting  off  until  tomorrow 
decisions  on  truly  reforming  the 
system.  Why  just  postpone  cost-of- 
living  adjustments  as  this  bill  does, 
when  what  we  really  need  is  a  change 
In  the  structure  of  the  COLA  formulas 
and  their  relationship  to  the  funding 
mechanism.  Why  keep  raising  payroll 
taxes,  which  are  already  overly  bur- 
densome, when  what  we  really  need  Is 
to  make  structural  changes  In  the 
system  to  improve  the  management  of 
the  funds,  and  establish  some  perma- 
nent balance  between  the  outflows 
and  Intakes  of  the  system. 

Unforttmately.  we  have  no  choice 
today  but  to  consider  and  vote  upon 
the  "rescue"  package  before  us.  I  was 
disappointed  that  the  rule  for  consid- 
eration of  this  bill  aUows  only  two 
amendments.  I  believe  it  would  have 
been  more  appropriate  to  consider  this 
bill  under  an  open  rule  which  would 
have  allowed  consideration  of  amend- 
ments to  make  this  rescue  plan  a 
reform  plan.  An  open  rule  would  have 
allowed  Members  to  record  their  views 
on  addressing  the  long-term  problems 
of  the  social  security  system. 

Now  we  are  In  the  middle  of  this 
debate,  with  only  one  alternative 
before  us.  While  it  is  not  the  t>est  al- 
ternative. It  is  the  only  choice  we  have 
been  given.  There  is  no  question  that 
something  must  be  done  to  address 
the  Immediate  crisis  of  the  social  secu- 
rity system.  This  bill  will  provide  some 
relief  for  the  system  and  It  will  avoid 
an  immediate  crisis.  If  a  short-term  fix 


Is  all  we  can  vote  on,  then  we  must 
vote  on  it  and  I  will  vote  to  pass  it.  But 
it  is  a  shame  that  we  have  not  been 
g\\en  the  opportunity  to  consider  pro- 
posals which  could  actually  solve  the 
problems  of  the  system.  Instead  of  Just 
postponing  them.  Once  again,  howev- 
er, the  political  courage  to  bring  true 
reform  proposals  before  the  Congress 
is  lacking. 

I  have  a  sense  of  d«J«i  vu  as  we 
debate  this  bill  today,  for  I  recaU  simi- 
lar debates  in  the  past  on  similar  plans 
to  solve  the  problems  of  the  social  se- 
curity system.  The  words  of  Santaya- 
na  come  to  mind:  "Those  who  disre- 
gard the  past  are  bound  to  repeat  It." 
And  I  anticipate  that  his  words  will 
prove  true  once  again,  as  once  again 
we  only  consider  temporary  fixes  to 
the  short-term  problems  which  will 
lead  us  back  to  this  same  debate  a  few 
more  years  down  the  road. 

This  problem  with  social  security  is 
not  a  new  one.  In  fact,  as  early  as 
1975.  when  I  first  came  to  Congress,  I 
was  pointing  out  the  need  for  congres- 
sional attention  to  the  social  security 
system,  and  the  need  for  that  atten- 
tion to  l>e  Immediate  before  we 
reached  the  crisis  situation  we  are  In 
now.  In  1975.  I  stated  on  the  House 
floor: 

"It  should  be  a  matter  of  the  highest  pri- 
ority for  Congress  to  begin  to  do  something 
about  this  problem  now  and  not  wait  until 
the  crisis  is  upon  us  and  emergency  meas- 
ures and  Ill-considered  reactions  are  re- 
quired. 
In  1976. 1  again  sUted: 
The  warning  signals  are  getting  louder 
and  louder,  and  we  still  ignore  them  at  our 
peril. 

Once  again,  in  1983.  we  are  settling 
for  short-term  fixes  to  the  social  secu- 
rity system,  and  are  not  solving  the 
long-term  problems  that  plague  th§ 
system.  In  1976, 1  made  a  statement  on 
the  House  floor  that  easily  can  be  re- 
stated today. 

The  present  Social  Security  program  is 
dying  on  its  feet,  and  threatens  to  expire  If 
prompt  and  drastic  remedies  are  not  sought 
and  found.  But  to  date,  the  only  response  of 
the  Congress  and  the  administration  has 
been  half  measures  designed  to  prop  up  the 
present  system,  letting  It  limp  along  without 
ever  dealing  with  the  root  causes  of  Its  dis- 
tress 


Unfortunately,  at  that  time  we 
looked  only  to  quick  fixes,  including 
tax  increases,  and  now  we  again  are 
looking  at  the  same  type  of  quick  fixes 
7  years  later. 

We  should  learn  from  our  past, 
building  on  previous  decisions  and  cor- 
recting those  which  have  proved  incor- 
rect. In  President  Ford's  state  of  the 
Union  address,  he  called  for  an  In- 
crease In  social  security  taxes,  and  I 
said  at  the  time  that  these  taxes  were 
"simply  more  of  the  same  old.  costly 
but  worthless  medicine  •  •  *  aimed  at 
making  what  has  proven  to  t)e  an  un- 
viable system  viable;  it  will  not  work; 


the  approach  has  not  worked  and  if  it 
continues  the  system  will  surely  fail 
from  bankruptcy  or  a  tax-payers' 
revolt. Propping  up  the  pro- 
gram so  that  it  may  limp  along  from 
year  to  year,  at  the  expense  of  the 
workers  and  retirees  alike,  is  dishonest 
and  foolish." 

In  1977,  when  Congress  last  passed 
social  security  reform  legislation.  I  de- 
nounced the  Band-Aid  and  Mercuro- 
chrome  approach  taken  then  to  shore 
up  the  system,  and  I  predicted  that  we 
would  continue  to  face  social  security 
financing  problems  as  long  as  Con- 
gress merely  rearranged  the  fumltiu* 
on  the  deck  of  the  Titanic  every  few 
years.  Once  again,  we  are  attempting 
to  prop  the  system  up  on  crutches 
which  have  already  proven  too  weak 
to  support  it.  Here  we  are  again,  only 
this  time  the  band-aids  are  bigger— 
and  still  ouchless.  The  crutches  are 
being  pulled  out  of  the  closet  for  one 
more  go  around,  and  the  smell  of  mer- 
curochrome  continues  to  pervade  this 
hallowed  Chamber. 

I  believe  we  can  solve  the  problems 
of  social  seciuity  if  we  are  able  to 
make  the  necessary  changes,  even 
those  which  may  be  unpopular  with 
some  groups.  The  problem  is  too  seri- 
ous to  continue  avoiding  these  deci- 
sions. We  need  long-term  solutions, 
not  more  recommendations  and  issue- 
ducldng  decisions. 

In  that  1977  reform  legislation, 
there  was  one  provision  that  gave  the 
American  people  some  hope  that  a 
genuine,  ftmdamental.  comprehensive 
reform  plan  would  be  forthcoming. 
That  provision,  which  established  an 
independent,  nonpartisan  National 
Commission  on  Social  Security,  came 
about  as  a  result  of  legislation  that  I 
introduced. 

After  a  2-year  study,  which  included 
field  hearings  and  close  scrutiny  of  the 
system,  the  panel  of  experts  who  made 
up  the  Natiorud  Commission  issued  a 
report  In  March  1981  on  how  to  im- 
prove the  system.  While  I  did  not 
agree  with  all  of  the  Commission's  rec- 
ommendations, its  findings  provided 
an  excellent  basis  for  congressional 
action. 

Unfortunately,  the  White  House  and 
the  Congress  chose  not  to  deal  with 
the  festering  social  security  problem 
at  that  time,  and  so  President  Reagan 
appointed  yet  another  Commission  to 
duplicate  the  functions  of  the  first 
nonpartisan  National  Commission.  I 
am  told  that  the  President's  Commis- 
sion based  Its  work  on  the  findings  of 
its  predecessor. 

The  Presidential  Commission's 
major  recommendations  are  contained 
in  the  social  security  bill.  H.R.  1900. 
which  we  are  considering  today.  This 
bill  calls  for. 

Accelerating  to  1984  the  social  secu- 
rity payroll  tax  Increase  now  sched- 
uled for  1985.  and  accelerating  to  1988 


a  portion  of  the  payroll  tax  increase 
now  scheduled  for  1990. 

Raising  the  self-employment  social 
security  tax  rate  to  make  it  compara- 
ble to  the  full  employer/employee 
rate. 

Extending  social  security  coverage  to 
all  new  Federal  employees,  all  current 
Members  of  Congress,  the  President, 
the  Vice  President.  Federal  judges, 
senior  political  {4>pointees,  and  em- 
ployees of  nonproflt  organizations. 

Banning  withdrawal  of  State  and 
local  government  employees. 

Taxing  half  of  the  social  security 
benefits  for  retirees  with  an  aimual 
Income  of  $25,000  (single)  and  $32,000 
(couple  filing  joint  return). 

Permitting  interf  tmd  borrowing. 

Raising  the  payroll  tax  0.24  percent 
In  2015. 

Reducing  Initial  benefit  levels  by  5 
percent  between  2000  and  2008. 

Some  of  the  provisions  are  a  start 
toward  true  structural  reform,  and 
taken  together  the  provisions  will  pro- 
tect the  system  for  a  few  years.  This 
protection  is  necessary  for  a  few  years. 
This  protection  is  necessary  and  there- 
fore the  plan  should  be  supported,  but 
I  wish  a  more  equitable  approach 
could  have  been  considered. 

Regrettably,  the  Commission's  pack- 
age, which  is  incorporated  into  this 
bill,  consists  too  much  of  tax  increases. 
In  fact,  tax  increases  account  for  77 
percent  of  the  total  package,  and  the 
heaviest  tax  burdens  are  carried  by 
young  taxpayers,  self-employed  small 
business  men,  and  those  who  have  dili- 
gently saved  for  their  retirement. 

I  believe  that  the  accelerated  payroll 
tax  Increases  could  have  a  very  detri- 
mental effect  on  our  troubled  econo- 
my. Consumer  spending,  personal  sav- 
ings, and  business  investment  wiU  be 
reduced  as  a  result  of  the  Commis- 
sion's tax  proposals.  Moreover,  these 
tax  increases  will  exacerbate  our  Na- 
tion's serious  imemplojmient  problem 
because  increased  payroll  taxes  will  in- 
crease labor  costs.  I  believe  the  long- 
term  tax  increases  scheduled  for  the 
year  2015  are  equally  damaging,  and  I 
question  how  anyone  can  precisely 
predict  social  security  shortfalls  in  the 
21st  century  when  we  have  so  much 
difficulty  projecting  funding  require- 
ments in  the  short  term. 

Furthermore.  I  do  not  agree  with 
the  concept  of  taxing  social  security 
benefits  for  persons  presently  receiv- 
ing them  or  for  those  approaching  re- 
tirement. That  would  result  in  reduc- 
ing benefits  which  the  President  and 
others  have  said  they  would  not  do. 
Even  as  to  future  retirees,  I  have  a 
problem  with  taxing  benefits  because 
it  would  turn  social  security  into  a 
"means  tested"  program  which  it  has 
never  been.  And  clearly,  it  is  imf air  to 
expect  those  who  do  the  most  to  save 
for  their  retirement  to  bear  a  special 
penalty  for  their  efforts,  as  this  bill 
proposes  to  do. 


Bather  than  considering  primarily 
ineffective  band-aid  proposals.  I  be- 
lieve the  Congress  should  have  been 
given  the  opportunity  to  consider 
other  proposals  that  could  bring  about 
genuine,  structural  reform  in  social  se- 
curity. I  believe  gentiine  reform  should 
include: 

Removing  the  "welfare  type"  pro- 
grams from  the  system.  The  programs 
which  were  not  originally  pajl  of  the 
social  security  system— medicare  and 
disability  insurance— could  be  removed 
and  funded,  at  least  in  part,  by  general 
revenues. 

Altering  the  structure  of  the  cost-of- 
living  adjustments  (CX)LA).  The  cur- 
rent COLA  system  was  established  in 
1972  to  avoid  the  need  for  Congress  to 
legislate  aimual  adjustments  in  bene- 
fits to  compensate  for  inflatloiL  The 
proglem.  however,  Is  that  the  estab- 
lished automatic  Increases  were  based 
on  rises  In  the  Consumer  Price  Index 
(CPI)  while  the  fliumcing  of  these  ad- 
justments was  based  on  wages— that  Is. 
the  pajrroll  tax.  In  the  past  decade, 
real  wages  have  declined  while  the  - 
CPI  has  escalated.  We  must  move  to 
relate  the  revenues  going  into  the 
system  to  the  l>enefit£  flowing  out  of 
the  ss^tem. 

Improving  the  management  and  in- 
vestment of  social  security  trust  funds. 
Changing  the  retirement  age.  Start- 
ing in  about  7  years,  the  retirement 
age  could  be  gradually  raised  over  a 
period  of  about  10  years,  to  age  67  or 
more.  People  are  living  longer,  they 
are  worldng  longer,  and  they  are 
healthier.  Many  people  want  to  stay 
on  the  Job  beyond  the  mandatory  re- 
tirement age.  but  they  cannot,  at  the 
same  time,  expect  to  receive  social  se- 
curity benefits.  This  action  would 
reduce  the  amounts  being  paid  out  of 
the  system  and  work  toward  establish- 
ing a  balance  between  outflows  and  in- 
takes. 

This  legislation  contains  one  propos- 
al that  particularly  pleases  me.  I  have 
always  been  a  strong  advocate  of 
making  the  system  apply  to  everyone, 
and  I  have  introduced  legislation  in 
this  Congress  and  In  previous  Con- 
gresses that  would  bring  about  univer- 
sal coverage.  I  believe  it  Is  outrageous 
that  the  system  does  not  now  cover 
Members  of  Congress,  who  make  deci- 
sions on  the  system,  or  even  the  Com- 
missioner of  Social  Security,  who  ad- 
ministers the  system.  I  am  pleased 
that  this  legislation  wlU  include  these 
individuals,  as  well  as  new  Federal 
workers  and  employees  of  nonprofit 
organizations. 

Universal  coverage  is  appropriate  be- 
cause it  is  fair— not  because  it  would 
ball  out  social  security— which  it 
would  not.  In  fact,  over  the  long  run, 
it  would  be  a  financial  washout  with 
Uie  new  payers  becoming  benefit  re- 
cipients. The  point  is  that  there 
should  not  be  some  elitist  group  of 
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people  not  participating  in  social  secu- 
rity while  the  rest  of  America  does. 

I  am  pleased  that  this  extension  of 
coverage  is  being  done  in  stich  a  way 
that  the  dvil  service  retirement 
system  wiU  be  preserved  for  its  present 
partldpants.  I  know  that  many  Feder- 
al employees  are  worried  that  bringing 
new  Government  employees  imder 
social  security  could  Jeopardise  the 
self-sufficiency  of  the  existing  civil 
service  retirement  system.  Actually, 
the  PedM«l  retirement  system  is  not 
currently  self-sufficient.  In  fact,  ac- 
cording to  the  Congressional  Research 
Service,  employee  contributions  ac- 
count for  only  13  percent  of  the  funds 
currently  being  paid  into  the  system. 
Another  25  percent  comes  from  Inter- 
est, and  the  balance  comes  from  con- 
gressional appropriations.  Therefore, 
the  future  solvency  of  the  present  civil 
service  retirement  system  Is  dependent 
on  the  commitment  of  Congress  to 
keep  it  funded.  I  believe  that  is  an  ab- 
solute commitment  which  must  be 
honored. 

Congress  also  has  such  a  commit- 
ment to  make  every  effort  to  solve  our 
social  security  problems.  We  cannot 
back  away  from  these  decisions.  As  I 
said  in  the  94th  Congress,  we  must  get 
on  with  the  Job  that  has  to.  and  nlust, 
be  done  if  we  are  to  keep  the  social  se- 
curity system  solvent,  and  keep  our 
unbreakable  commitment  to  the 
American  people.  The  best  solutions 
may  have  been  overlooked  in  our 
hurry  to  rescue  the  program  in  this  bi- 
partisan compromise.  Certain  propos- 
als should  have  been  considered,  and 
voted  on  by  the  entire  Congress.  But 
political  courage  was  lacking  to  bring 
these  difficult  choices  to  the  floor. 

I  hope  that  this  will  not  happen 
again.  As  I  said  before.  I  believe  we 
may  be  back  in  Just  a  few  years  to  con- 
sider again  measures  to  save  the  social 
security  system.  I  hope  we  wUl  be 
braver  than  we  were  in  1977,  and  than 
we  are  being  today. 

The  opportvmity  to  pass  a  true 
reform  package  has  been  passed  up  in 
our  haste  to  put  together  a  rescue 
plan.  But  I  do  believe  strongly  that  we 
must  do  something  while  there  still  is 
time  to  save  social  security.  The  entire 
package  that  we  are  voting  on  here 
today  is  not  completely  satisfactory  to 
me,  but  I  am  prepared  to  vote  for  it 
because  we  have  no  alternative  at  this 
time.  We  must  take  some  action. 
Therefore.  I  intend  to  support  this 
social  seciulty  "rescue  package." 

I  suppose  that  a  dirty  old  plank  is 
better  than  no  plank  at  all  to  the  vic- 
tims of  a  shipwreck.  And  we  must  grab 
that  plank  now.  and  keep  the  Ameri- 
can public  from  drowning. 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
think  we  all  must  remember  that  this 
is  the  second  time  since  1936  that  the 
Congress  has  considered  and  debated  a 
major  reform  in  the  f imuicing  of  social 
security.  Some  of  us  were  here  in  1977 


when  the  same  kind  of  debate  went  on 
and  when  we  felt  we  had  fixed  the 
problems  of  social  security  until  way 
into  the  next  century.  Many  of  us 
were  convinced  that  was  the  case.  Ob- 
viously, as  we  are  here  today,  that  was 
not  the  case,  and  we  face  again  the 
business  of  reordering  and  restructur- 
ing the  financing  of  the  social  security 
system. 

In  my  view,  this  restructuring  is  im- 
perfect, but  it  is  an  Important  step  in 
the  right  direction.  Its  creation  re- 
fleets  credit  on  all  who  have  addressed 
the  problem,  ranging  from  the  Presi- 
dent's Commission  to  all  of  my  col- 
leagues on  the  Committee  on  Ways 
and  Means.  I  want  to  take  this  oppor- 
tunity to  commend  the  chairman  of 
the  subcommittee,  the  gentleman 
from  Texas  (Mr.  Pickle),  for  the 
work,  the  perseverance,  and  the 
energy  that  he  has  contributed  in 
achieving  the  consideration  of  this 
most  important  bill,  because  without 
his  leadership.  I  doubt  that  we  could 
have  gotten  this  far. 

In  my  view,  social  seciirity  is  a  valua- 
ble program  that  absolutely  must  be 
preserved.  It  is  part  of  the  fabric  of 
our  society.  It  Is  a  successful  program 
that  is.  on  a  daily  basis,  doing  great 
things  for  Americans.  However,  it  is 
not  the  program  and  it  is  not  the 
fabric  of  the  program  that  is  wrong.  I 
think,  rather,  we  are  the  victims  of 
honest  mistakes  that  Congress  has 
made  in  the  past,  including  in  1977. 
and  unprecedented  economic  events, 
and  the  two  together  have  created  the 
problem  we  face. 

I  remember  well,  as  I  said,  standing 
here  In  1977  and  believing  that  we 
were  doing  the  best  we  could,  that  we 
were  doing  the  right  thing,  and  that  it 
would  solve  the  problem.  It  did  not. 
We  made  honest  mistakes,  we  made 
wrong  assumptions,  and  the  economy 
did  not  work  the  way  we  hoped  it 
would. 

So  I  speak  today  with  humility,  not 
saying  that  this  is  the  best  solution  or 
even  the  final  solution.  Rather.  I  say 
that  social  security  must  be  saved  and 
this  is  the  best  package  at  hand  to  do 
the  Job.  I  honestly  believe  there  Is  no 
other  package  that  can  be  put  togeth- 
er this  year,  and  I  think  this  is  our  last 
and  best  chance  to  solve  the  problems 
of  the  system. 

It  is  a  good  package.  It  evenly  dis- 
tributes the  pain  that  is  the  price  we 
must  pay  for  reform.  It  \s  fair.  It  con- 
tains no  Draconian  benefit  cuts  that 
will  push  the  elderly  over  the  poverty 
line,  nor  does  it  protect  retirees  by  hit- 
ting workers  with  excessive  tax  in- 

It  is  iny  belief  that  this  same  spirit 
of  compromise  should  extend  to  the 
long-term  solution.  I  do  not  think  we 
should  rely  entirely  on  a  single  solu- 
tion or  ask  any  single  group  to  shoul- 
der the  entire  cost.  That  is  why  I  sup- 
port the  approach  in  the  committee 


bill  that  includes  a  mix  of  benefit  re- 
ductions and  taxes  to  solve  the  long- 
term  problem.  We  are  asking  everyone 
here  to  give  a  Uttle  bit  to  solve  the 
problem.  We  are  asking  everyone  to  do 
something  to  address  the  long-term 
and  the  short-term  problems.  We  are 
not  asking  anyone  to  give  everything; 
we  are  asking  everybody  to  do  their 
part.  The  short-term  solution  is  preju- 
diced a  bit  toward  taxes,  and  the  long- 
term  solution  is  prejudiced  toward 
benefit  reductions. 

The  point  I  am  trying  to  make  is 
that  I  think  it  Is  fair.  I  think  it  is  rea- 
sonable; I  think  it  la  a  good  compro- 
mise, and  I  think  it  merits  the  support 
of  Members  on  both  sides  of  the  aisle. 
Let  me  finish  my  remarks  with  Just 
a  few  comments  about  the  medicare 
reform.  I  think  it  is  also  important  to 
note  that  while  we  are  here  doing  the 
second  major  reform  in  social  security 
since  1936.  we  are  also  doing  the  most 
major  reform  since  1965  in  the  medi- 
care system.  I  stood  on  this  floor  In 
1979  and  argued  £«alnst  the  Carter 
hospital  cost  containment  bill.  I  said  it 
would  not  work.  I  said  it  treated  symp- 
toms and  not  causes,  and  I  said  there 
were  better  solutions.  I  have  to  admit 
to   the   Members   today   that   I   was 
wrong  because  by  not  enacting  some- 
thing at  that  time,  I  think  we  missed 
an  opportunity.  I  wish  that  we  would 
have   developed   a  better  alternative 
than  the  Carter  bUl.  I  think  that  is 
what  we  have  before  us  today. 

Let  us  be  clear  about  it.  It  is  a  regu- 
lation. It  is  a  lot  of  regulation,  but  in 
my  view  it  is  better  to  have  these  regu- 
lations than  the  Carter  cost  contain- 
ment effort,  because  this  proposal  is 
consistent  with  giving  providers  of 
hospital  and  health  care  incentives  to 
be  as  efficient  as  they  can  be,  which  is 
very  different  than  the  Carter  cost 
containment  formula. 

I  do  not  know  if  it  is  going  to  work. 
It  suffers  from  having  the  same  com- 
plications the  Carter  bill  did,  but  if 
any  regulation  in  the  health  care  field 
can  work,  I  think  this  is  it.  It  deserves 
a  try. 

Mr.  Chairman,  I  think  the  medicare 
reforms,  like  the  social  security  pack- 
age, merit  the  support  of  all  Members, 
and  I  am  happy  to  be  here  to  support 
both  today. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  13  minutes  to  the  distinguished 
gentleman  from  Texas  (Mr.  Archer),  a 
member  of  the  committee. 

Mr.  ARCHER.  Mr.  Chairman.  I 
thank  the  ranking  minority  member 
of  the  committee  for  yielding  this  time 
to  me,  and  I  compliment  him  on  the 
work  that  he  has  done,  both  as  a 
member  of  the  National  Commission, 
on  which  I  also  served,  and  in  the  com- 
mittee deliberations. 

I  must  say  further  that  in  all  In- 
stances my  views  have  been  given  a 
fair  hearing,  both  in  the  subcommittee 


headed  by  the  distinguished  gentle- 
man from  Texas  (Mr.  Pickle)  and  in 
the  full  committee  chaired  by  the  gen- 
tleman from  Illinois  (Mr.  Rostenkow- 
8KI)  who  I  think  has  done  an  admira- 
ble Job  in  running  our  committee. 

Having  said  all  of  that.  I  must  say 
that  I  am  in  opposition  to  this  pack- 
age. Most  of  the  argument  in  favor  of 
HJl.  1900  has  been  on  the  basis  that 
politically  it  is  all  we  can  do.  The  deci- 
sion within  the  National  Commission, 
ironed  out  in  a  24-hour  period,  was  po- 
litically dictated  and  politically  moti- 
vated. The  testimony  of  our  former 
colleague.  Joe  Waggonner.  also  a 
member  of  the  Commission,  when  he 
came  before  the  Ways  and  Means 
Committee,  aptly  points  this  out.  We 
are  told  that  we  cannot  do  better  and, 
therefore,  we  must  accept  this  pack- 
age. 
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That,  as  I  listen.  Is  the  only  real  ar- 
gument for  voting  for  It.  I  have  been 
around  here  long  enough  to  know  that 
massive  political  momentimi  is  seldom 
overcome  by  reason  and  substance. 
Tet  H.R.  1900  does  not  solve  the  struc- 
tural financing  and  equity  problems  In 
the  long  term  or  perhaps  even  In  the 
short  term.  It  Is  yet  another  Band-Aid 
that,  if  we  are  lucky,  may  stick  over 
the  wound  for  a  few  short  years.  I 
cannot  tell  either  the  young  or  the  old 
alike  that  they  can  now  have  confi- 
dence in  social  secxirity  as  a  self-con- 
tained, viable  system. 

Under  this  bill,  spending  from  the 
fund  will  continue  to  accelerate,  creat- 
ing a  potential  tax  burden  in  the  fore- 
seeable future  equal  to  30  percent  of 
payroll.  I  do  not  believe  that  future 
generations  will  be  either  willing  or 
able  to  bear  that  burden. 

It  might  be  appropriate  at  this  time 
to  go  over  a  bit  of  history.  In  1973,  I 
stood  at  this  exact  microphone  and 
told  the  House  that  approval  of  the 
social  security  biU  before  it  would 
result  in  a  one-half  trillion  dollar  defi- 
cit in  the  social  security  fund  and  that 
I  could  not  support  it.  Many  of  those 
who  support  this  bill  today  then  said, 
soothingly.  "Everything  Is  going  to  be 
OK.  you  can  coimt  on  the  actuarial 
protections,  everything  is  going  to  be 
fine."  Many  others  said,  "BUI,  I  know 
you  are  right.  Thank  you  for  giving  us 
this  Information.  But,  it  Just  is  not  po- 
litically possible  to  vote  with  you." 

Today  It  Is  almost  deja  vu.  Many 
have  come  to  me  already  and  said, 
"Bill,  I  know  you  are  right,  but  poli- 
tics will  not  permit  me  to  vote  against 
this  package." 

History  will  show  that  from  1973  the 
deficit  actually  grew  to  $4  trillion.  I 
was  a  piker  when  I  projected  a  half 
trillion  dollar  deficit. 

In  1977,  President  Carter  signed  the 
biggest  tax  bill  in  peacetime  history, 
attempting  to  close  that  massive  defi- 
cit. Then  he  went  on  national  televi- 


sion and  announced  that  "social  secu- 
rity Is  now  secure  for  50  years." 

I  opposed  that  bUl,  as  I  did  the  1973 
bill,  because  It  was  not  a  solution,  and 
I  decried  the  actuarial  projections  on 
which  it  was  based  as  being  overly  op- 
timistic. It  was  clear  to  me  then  in 
1977  that  projections  showing  infla- 
tion falling  to  4  percent  in  1981  and 
staying  there  for  the  next  70  years  was 
not  living  in  the  real  world. 

And  so  here  we  are  again,  only  5 
years  later,  proposing  to  bail  out  social 
security  by  a  decision  motivated  by 
politics.  It  is  Just  as  clear  to  me  today 
that  the  actuarial  projections  which 
predict  that  inflation  will  drop  once 
again  to  4  percent  in  1991  and  stay  at 
4  percent  for  65  continuous  years 
thereafter,  that  average  wage  In- 
creases will  be  5V^  percent  for  65  con- 
tinuous years,  and  that  unemployment 
will  be  5V^  percent  for  65  continuous 
years,  are  overly  optimistic.  That  Is  a 
dream  world;  It  Is  a  Utopia.  It  is  not 
the  real  world. 

And  yet  that  is  the  foundation  on 
which  you  have  been  told  today  that 
this  Is  the  ultimate  solution  to  social 
security  In  the  long  term  and  in  the 
short  term. 

We  owe  more  to  the  elderly  and  to 
our  children  and  their  children.  Even 
if  I  stand  alone,  I  will  speak  out  that 
we  must  do  better.  Our  economy  will 
not  always  be  at  the  optimum,  and  if 
we  err.  we  should  err  on  the  side  of 
safety. 

In  the  process  of  not  safely  solving 
the  problem,  this  bill  creates  addition- 
al problems. 

No.  1.  It  undermines  the  earned 
right  concept  by  a  massive  infusion  of 
General  Treasury  funds  in  direct  and 
indirect  transfers,  coupled  with  addi- 
tional accommodating  revenue  losses, 
totaling  $70  billion. 

In  addition,  access  to  the  Treasury 
in  time  of  need  is  authorised  on  a 
month-to-month  basis.  whenever 
needed.  It  is  called  fixed  monthly  tax 
transfers.  It  is  a  gimmick.  They  say  it 
Is  a  new  accounting  term.  But  what  it 
really  is.  is  the  abUity  of  social  securi- 
ty to  make  a  short-term  loan  from  the 
General  Treasury,  provided  that  it  is 
paid  back  in  1  month.  Since  there  Is  no 
money  In  the  General  Treasury.  It 
merely  means  that  the  Treasury  at 
the  beginning  of  the  month  will  have 
to  issue  more  Treasury  bills  and  create 
a  bigger  national  debt,  driving  interest 
rates  up. 

If  this  bill  is  adopted,  social  security 
will  henceforth  no  longer  be  a  self- 
contained  system. 

No.  2.  this  bill  ruptures  the  historic 
parity  between  the  tax  treatment  of 
employee  and  employer.  The  employee 
receives  a  three-tenths  of  a  percent 
tax  credit  in  1984,  but  the  employer 
receives  a  tax  increase  of  three-tenths 
of  a  percent. 

Small  businesses  will  be  hard 
pressed  by  this  unequal  treatment  and 


the  burden  involved  therein.  Every  na- 
tional study  that  I  have  seen  shows 
that  pajrroll  tax  increases  cost  Jobs. 
This  one  could  not  come  at  a  worse 
time— January  of  1984. 

No.  3.  taxation  of  benefits  Imposes 
for  the  first  time  a  "means  test"  for 
social  security  beneficiaries  and  fur- 
ther shatters  any  vestige  of  the 
eamed-right  concept.  It  will  also  cause 
a  real  reduction  in  benefits  for  some. 

For  example,  imder  this  bUl  the 
spouse  of  a  disabled  person  who  works 
to  try  to  make  ends  meet  and  earns 
enough  to  reach  the  threshold  will  ac- 
tually cause  a  reduction  In  benefits. 
Those  past  the  age  of  retirement  who 
earn  more  than  the  earnings  limit 
could  actually  lose  more  than  100  per- 
cent of  additional  earnings  through  a 
combination  of  taxes  and  beneflt 
losses. 

Additionally,  the  method  of  taxing 
benefits  in  this  bill,  is  in  reality,  a  tax 
on  savings.  It  taxes  savings  at  a  higher 
rate,  because  a  retired  individual  who 
has  no  Income  from  outside  savings  is 
not  taxed  at  all.  The  result  is  simply  a 
higher  incremental  tax  on  savings  at  a 
time  when  most  of  this  in  this  body 
say  we  need  more  savings  incentives  in 
America,  and  many  of  us  even  believe 
that  income  from  savings,  which  has 
already  been  taxed  once,  should  not  be 
taxed  at  all. 

In  addition,  in  the  taxation  of  rail- 
road retirement  benefits  under  the 
language  in  the  bill  permits  the  poten- 
tial of  the  railroad  retirement  fund  re- 
ceiving a  windfall  of  over  $300  million 
at  the  expense  of  the  social  seciuity 
fund,  which  could  m  afford  to  lose 
those  funds. 

No.  4.  increased  taxes  on  the  self-em- 
ployed are  massive— in  January  1984,  a 
27-percent  increase  at  one  time.  Many 
self-employed  will  undoubtedly  join 
the  ranks  of  the  imderground  econo- 
my to  escape  this,  and  those  who  do 
not  will  in  many  cases  be  hard  pressed 
to  maintain  their  standard  of  living. 
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No.  5,  the  so-called  stabilizer  will  not 
do  all  that  its  proponents  claim.  Had  it 
been  in  effect  it  would  not  have  pre- 
vented our  present  problems.  Only  a 
30-percent  trigger  level  would  have 
kept  us  from  having  to  be  here  today, 
yet  the  biU  only  Includes  a  20-percent 
trigger  level. 

For  what  good  it  would  do  It  should 
be  Implemented  In  1985  instead  of 
1988.  However,  in  the  long  term  it  does 
nothing  to  restrain  spending  from  the 
fund.  The  actuaries  do  not  show  it 
benefits  the  f imd  one  single  dollar. 

No.  6,  the  windfall  benefits  to 
noncovered  employees,  sometimes 
called  double  dipping,  is  not  fully 
cured  because  H.R.  1900  embraces 
only  50  percent  of  the  remedy  suggest- 
ed by  the  National  Commission. 
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No.  7.  this  bill  does  not  repeal  the 
enTpinga  limitation,  a  manive  dlsin- 
oentive  to  working  beyond  retirement 
years. 

No.  8.  there  is  in  reality  no  "fail- 
safe" really  in  the  bill  except  to  come 
back  to  Congress,  and  that  is  exactly 
what  the  Commission's  recommenda- 
tions hoped  to  avoid. 

No.  9.  with  the  changing  economic 
conditions  of  more  and  more  women 
woridng— over  50  percent  in  the  work 
force  today— we  have  not  made  struc- 
tural reforms  necessary.  Only  short 
shrift  has  been  given  to  that  problem. 
In  short,  this  package  is  not  a 
reform  package  and  will  not  stand  the 
test  of  time.  In  committee  I  offered  a 
package  that  would  continue  social  se- 
curity on  a  basis  that  meets  all  of  the 
above  objectives. 

There  is  a  positive  answer  to  these 
problems  for  those  who  have  the  cour- 
age to  embrace  it.  I  am  sad  to  say  HJl. 
1900  does  not. 

In  1784  Samuel  Adams,  speaking  on 
a  major  national  issue  said,  and  I 
quote. 

The  necessity  of  the  times  demands  our 
utmost  circumspection,  deliberation,  and 
fortitude,  for  we  must  seriously  consider 
that  millions  yet  unborn  may  be  miserable 
sharers  in  this  event  today. 

I  believe  the  impact  of  social  securi- 
ty is  our  Nation's  No.  1  economic  prob- 
lem in  the  long  term.  We  can  do 
better.  I  believe  we  must. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Arizona  (Mr.  Rodd). 

Mr.  RUDD.  Mr.  Chairman,  6  years 
ago,  the  9Sth  Congress  passed  a  social 
security  rescue  package  that  was  ad- 
vertised as  a  long-term  panacea  for  a 
program  headed  toward  bankruptcy. 
That  bill,  which  included  major  pay- 
roll tax  Increases  for  the  decade  of  the 
1980's,  was  shortsighted  and  blatantly 
ignored  many  of  the  very  serious  fun- 
damental reasons  the  social  security 
program  was  becoming  bankrupt. 

It  should  come  as  no  surprise  to  any 
of  us  why  the  1977  plan  failed,  and  it 
should  be  just  as  apparent  why  the 
bill  before  the  House  today  will  not  do 
the  job.  It  relies  heavily  on  this  never- 
ending  pattern  of  higher  taxes,  it  clev- 
erly induces  more  uses  of  general  reve- 
nues, and  the  bill  makes  no  attempt  to 
correct  some  of  the  underlying  prob- 
lems that  have  led  this  system  to  the 
brink. 

While  I  do  oppose  the  bill,  H.R. 
1900.  as  reported  from  the  committee. 
I  urge  my  colleagues  to  support  the 
amendment  to  be  offered  by  Mr. 
PiCKLS.  one  of  this  body's  foremost  ex- 
perts on  this  subject.  Raising  the  re- 
tirement age  on  a  gradual  basis,  as  his 
amendment  would  do,  is  about  the 
most  reasonable  action  we  can  take 
today.  His  proposal  would  up  the  re- 
tirement age  to  67.  phasing  this 
change  in  over  a  22-year  period,  begin- 
ning In  the  year  2000. 
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Demographic  changes  over  the  last 
four  decades  alone  have  made  a  retire- 
ment age  change  essential  if  we  expect 
social  security  to  survive  for  future 
generations.  In  1940,  life  expectancy 
was  about  61  years  for  a  man  and  66 
for  a  woman.  By  the  year  2000.  men 
reaching  age  65  may  be  able  to  live  an- 
other 16.4  years  while  women  may  live 
another  22  years. 

Greater  longevity  is  certainly  good 
news  for  us,  but  it  is  bad  new  for  a  re- 
tirement program  using  outdated 
facts.  A  gradual  retirement  age  in- 
crease of  only  about  a  month  per  year, 
keeping  In  place  early  retirement  ben- 
efits at  the  current  age  of  62,  will  give 
future  retirees  plenty  of  time  to  plan 
for  retirement  and  not  affect  those 
who  are  near  retirement. 

Another  startling  statistic  that  has 
evolved  since  the  inception  of  social  se- 
curity is  the  wage-earner  to  benefici- 
ary ratio.  In  1945,  we  had  almost  42 
workers  for  every  beneficiary  of  social 
security.  Today,  because  of  lower  than 
expected  birth  rates  and  greater  lon- 
gevity, the  ratio  is  about  3.3  workers 
per  beneficiary,  and  dropping.  The 
pay-as-you-go  financing  scheme  in 
social  security  leaves  our  younger  gen- 
eration with  a  tremendous  burden, 
imless  we  alter  the  structure  of  future 
benefits  in  this  program. 

The  proposals  contained  in  the  core 
bill.  H.R.  1900.  do  not  secure  the  pro- 
gram for  today's  workers,  and  several 
of  the  bill's  provisions  further  dampen 
the  original  purpose  of  social  security 
since  its  enactment  in  1935.  The  pro- 
gram's benefits  have  continually  ex- 
panded since  then. 

What  started  as  a  supplemental  re- 
tirement program  to  help  workers 
plan  for  the  future,  now  includes:  dis- 
abled insurance,  a  health  insurance 
program,  early  retirement  benefits,  ex- 
teiwlon  of  benefits  to  survivors  and  de- 
pendents of  the  original  beneficiaries, 
and  the  indexation  of  benefits  and  the 
wage  base  to  inflation.  To  top  this  off, 
in  1972,  when  Congress  first  author- 
ized aimualized  COLA'S,  a  20-percent 
benefit  increase  was  included  by  a 
change  in  actuarial  assumptions. 

These  demographic  and  legislative 
changes  to  social  security  left  but  a 
few  alternatives  for  Congress  to  keep 
the  system  in  balance:  Either  raise 
taxes  and  the  revenue  options  or 
change  the  computation  of  benefits. 
Needless  to  say,  the  tax  side  has  taken 
the  brunt  of  this  choice.  The  com- 
bined employee/employer  payroll  tax 
has  risen  from  2  percent  in  1937  to 
13.4  percent  today,  and  under  this  bill 
that  rate  will  climb  to  almost  16  per- 
cent in  1990.  Maximum  taxes  from 
1970  to  1982  alone  have  gone  up  580 
percent  for  the  employee  while  taxes 
for  the  average  wage  earner  rose  259 
percent. 

This  bill  seeks  to  accelerate,  or  in 
effect  raise,  payroll  taxes  again.  For 
self-employed  persons,  this  bill  raises 


taxes  by  33  percent  to  equal  the  com- 
bined employer-employee  rate,  and 
allows  the  self-employed  workers  to 
deduct  half  of  their  retirement  taxes 
for  income  tax  purposes. 

How  far  can  we  cut  Into  a  worker's 
paycheck  before  it  no  longer  becomes 
an  incentive  to  work?  The  loss  to  the 
private  economy  is  enormous  In  terms 
of  increased  burdens  to  the  employers, 
burdens  which  eventually  lead  to  less 
investment,  less  private  saving,  less 
economic  growth,  and  ultimately,  less 
jobs. 

The  legislation  also  proposes  to 
begin  taxing  a  retirees  benefits  by  50 
percent  If  an  individual  earns  more 
than  $25,000  in  annual  income.  Pro- 
ceeds for  this  additional  tax  will  be 
moved  from  general  revenues  to  the 
social  security  system.  This  change 
strikes  at  the  heart  of  the  "earned 
right"  concept  of  social  security,  and 
in  effect  penalizes  those  who  have  had 
the  foresight  to  plan  for  their  retire- 
ment. 

I  am  disappointed  that  the  commit- 
tee did  not  put  a  permanent  control  on 
cost-of-living  adjustments,  which  are 
probably  the  single  biggest  cause  for 
the  tremendous  growth  in  benefits 
since  1972  when  these  inflation  adjust- 
ers were  instituted.  High  inflation 
during  the  1970's,  coupled  with  lower 
wage  earnings  grown,  left  the  system's 
income  well  behind  benefit  growth. 
Since  1965.  wages  have  increased  169.9 
percent  while  social  security  benefits 
rose  209.9  percent  because  of  index- 
ation. 

Delaying  this  year's  COLA  may  save 
$40  billion,  but  it  does  not  prevent 
future  disparities  in  automatic  benefit 
increases  from  again  putting  the 
system  out  of  balance. 

Social  seciuity  now  accounts  for  28 
percent  of  our  Nation's  total  Federal 
budget.  It  affects  nearly  every  single 
American  with  116  million  citizens 
paying  into  the  system  and  some  36 
million  receiving  retirement  benefits. 
With  so  much  at  stake  in  this  pro- 
gram, we  need  to  make  decisions 
which  not  only  reflect  sound  economic 
judgment,  but  which  allow  our  present 
and  future  retirees  the  chance  for  a 
secure  program  to  coimt  on.  We  must 
not  rely  on  this  bill's  mixed  bag  of 
short-term  remedies  If  we  expect  to  re- 
alistically meet  this  dual  commitment 
to  our  young  people  and  present  retir- 
ees. This  legislation  does  not  reform  a 
program  that  is  plagued  by  past  legis- 
lative mistakes  and  political  compro- 
miscs. 

What  this  bill  does  do  is  postpone 
the  Inevitable  reckoning  day  for  our 
Nation's  social  security  and  budget 
deficit  problems  by  hiking  taxes  and 
utilizing  general  revenues  to  shift  the 
problem  to  our  already  overspent  Fed- 
eral budget  revenue.  These  changes 
will  not  help  social  security  over  the 


long  run.  and  they  can  only  hurt  our 
economy  In  the  short  run. 

I  urge  my  colleagues  to  vote  against 
this  package  and  make  the  changes 
neceasary  to  right  the  fundamental 
wrongs  that  have  turned  a  good  pro- 
gram into  what  might  become  a  bank- 
rupt one. 

Mr.  CONABLE.  Mr.  Chairman.  I 
srleld  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  (Mr.  Path.). 

Mr.  PAUL.  Mr.  Chairman,  the  bill 
before  us  today  does  not  represent  a 
real  solution  to  the  social  security 
crisis:  it  is  more  of  the  same  tempo- 
rary solutions  we  have  come  to  live 
with  here  in  Congress.  Someday  we 
will  have  to  face  up  to  reality  and 
offer  real  reform  to  the  American 
people. 

For  nearly  50  years  now,  the  eco- 
nomic realities  of  the  social  security 
system  have  been  buried  under  politi- 
cal exiiedience.  Complete  trust  and  un- 
questioned compliance  by  the  people  is 
fiiudly  giving  way  to  skepticism  and 
frustration  in  the  Government's  abili- 
ty to  correct  the  problems  beyond  a 
simple  repair  job. 

In  Augiist  1935,  Congress  passed  the 
Social  Security  Act.  Its  intent  was  to 
supplement,  not  replace,  private  re- 
tirement savings  and  insurance  plans. 
The  system  was  to  pay  for  itself  and 
be  actuarially  sound  through  volun- 
tary contributions.  No  money  was  ever 
to  be  taken  from  general  revenue. 
Throughout  the  years,  the  Federal 
Government  has  developed  a  percep- 
tion of  the  social  security  system  that 
benefits  are  something  "bought  and 
paid  for"  with  contributions  made 
over  the  years.  Excessive  increases  in 
retirement  benefits  and  continued  as- 
surances from  politicians  have  misled 
people  Into  believing  that  social  securi- 
ty will  take  care  of  a  majority  of  re- 
tirement needs. 

This  deception  has  enabled  Congress 
to  transform  social  security  from  a  re- 
tirement insurance  program  benefiting 
its  contributors  to  a  social  welfare  pro- 
gram benefiting  politicians. 

The  American  people  want  and  de- 
serve to  know  the  truth  about  social 
security.  We  must  confront  the  prob- 
lems with  coiu-age  and  inform  the 
American  people  that  politically,  eco- 
nomically, and  morally,  social  sec\irity 

Is  a  failed  social  experiment. 

THK  POLITICAL  CASE  AGAINST  SOCIAL  SBCURITT 

Social  security,  like  all  government 
programs,  has  one  inescapable  ingredi- 
ent—politics. The  system's  operation 
on  a  political  basis  rather  than  on  an 
economic  basis  has  greatly  contributed 
to  the  problems  it  now  faces. 

The  demise  of  social  security  began 
in  1939;  only  4  years  after  its  incep- 
tion. Congress  could  no  longer  hold 
back  its  urge  to  raid  the  triist  funds. 
Dollars  first  collected  through  a  com- 
pulsory tax  system  were  then  confis- 
cated by  Congress  to  promote  social 
goals.   Therefore,   by   assuming  that 


current  taxes  could  pay  current  bene- 
fits, Congress  felt  free  to  reach  deep 
down  into  social  security  assets  set 
aside  for  retirement  and  spend  gener- 
ously. Amendments  to  the  1935  Social 
Security  Act  accelerated  and  increased 
scheduled  benefits.  Unearned  benefits 
were  added  for  dependents  of  retired 
workers  and  for  survivors  of  deceased 
workers. 

The  I950's  and  1960's  evidenced  a 
dramatic  drain  on  social  security's 
assets  to  pay  for  new  welfare  features 
and  to  expand  existing  benefits.  In 
1956,  Congress  established  the  disabil- 
ity insurance  program.  In  1965, 
amendments  to  the  Social  Security 
Act  added  the  health  insurance  pro- 
gram, better  known  as  medicare. 

Tot«l  trust  fund  assets  in  relation  to 
annual  expenditures  have  deteriorated 
dramatically  In  the  past  30  years.  In 
1950.  the  old  age  and  survivors  Insur- 
ance trust  fimd  had  1.343  percent  on  1 
year's  benefits  and  in  1972,  the  old-age 
trust  fund  had  less  than  100  percent  of 
1  year's  benefits.  Today,  in  1983.  the 
trust  fund  is  empty. 

While  politicians  reap  the  political 
rewards  of  handing  out  free  welfare 
benefits,  many  politically  powerful 
special  interest  groups  outside  of  Con- 
gress have  used  the  social  security  pro- 
gram to  promote  their  own  social  goals 
or  principles  Irrelevant  to  the  retire- 
ment Insurance  goals  of  the  programs 
contributors.  These  groups,  whose  an- 
nounced goals  are  laudable,  have  en- 
couraged Congress  to  raid  the  trust 
funds  and  pass  out  free  benefits.  Ap- 
propriating funds  through  social  secu- 
rity has  been  much  easier  than  going 
through  time  consimiing  political 
debate  and  setting  up  new  welfare  pro- 
grams that  the  public  may  not  want  to 
support. 

We  have  now  reached  the  point  at 
which  fulfilling  the  commitment  Is  no 
longer  possible  without  confiscating 
greater  amounts  of  money  from  the 
people.  Politicians  have  been  overly 
generous  with  social  security  tax  dol- 
lars. Our  FICA  payments  are  no 
longer  contributions  to  a  fully  fimded 
retirement  program,  but  are  taxes  ma- 
nipulated to  fulfill  political  and  social 
goals.  As  long  as  Congress  has  the  pur- 
pose of  continuing  its  control  over  our 
retirement,  it  is  inevitable  that  no  so- 
lution proposing  to  ball-out  social  se- 
curity will  be  void  of  political  aim. 

THX  KCOHOM IC  CASE  AGAINST  SOCIAL  SBCUIUTX 

Every  American  President  since 
FDR  has  assured  the  American  people 
that  the  social  security  system  Is  fun- 
damentally sound.  They  were  all  cor- 
rect If  they  meant  sound  as  the  dollar. 

Social  security  is  bankrupt.  There  Is 
no  money  left.  There  was  not  even 
enough  money  In  the  largest  trust 
fund— old-age  and  survivors  insur- 
ance—to fulfill  commitments  in  the 
latter  part  of  1982.  The  old-age  insur- 
ance trust  fund  must  give  the  disabil- 
ity insurance  trust  fund  an  I  O  U 


worth  between  $7  billion  and  $11  bil- 
lion just  to  insure  benefit  payments 
through  1983.  Also,  the  National  Advi- 
sory Committee  on  Social  Security 
Reform  estimated  that  $150  to  $250 
billion  will  be  needed  to  keep  the 
social  security  system  solvent  through 
1990.  Three  weeks  later,  we  learned 
that  this  amount  is  not  enough— the 
projected  deficit  Is  even  largpL^ 

The  long-term  projections  for  social 
security  are  just  as  bleak  and  must  not 
be  ignored.  Tax  Increases  scheduled 
under  present  law  will  not  be  adequate 
to  provide  all  future  benefits  prom- 
ised. Social  security's  unfunded  liabil- 
ity—the amoimt  by  which  planned 
benefits  to  current  participants  ex- 
ceeds plaimed  receipts— is  $6  trillion 
over  the  next  75  years.  This  hidden  li- 
ability is  equivalent  to  $43,000  for 
every  adult  now  between  the  ages  of 
20  and  65.  In  terms  of  total  Govern- 
ment obligations,  this  must  be  added 
to  oiu*  national  debt  of  over  $1  trillion. 
This  actuarial  deficit  imder  our 
present  social  security  program  im- 
plies the  need  for  tax  increases  far 
above  those  already  scheduled. 

What  has  hi^ipened  to  this,  the  sup- 
posedly greatest  social  welfare  experi- 
ment ever  undertaken  in  the  world? 
Why,  after  nearly  50  years  has  the 
program  suddenly  nm  out  of  monesr? 

One  main  reason  lies  not  in  the  fact 
that  the  social  security  program  has 
f inaJly  moved  from  a  startup  phase  to 
a  mature  phase,  but  because  politi- 
cians have  stolen  the  money  from  the 
trust  fimds  to  pay  for  politically  at- 
tractive programs  and  benefits.  Bene- 
fit payments  should  be  coming  out  of 
well-stocked  trust  funds— if  It  were  a 
true  insurance  program.  Today,  the 
trust  funds  are  nearly  empty.  History 
can  prove  that  as  FICA  payroll  taxes 
were  dramatically  increasing,  the 
money  In  the  trust  fimds  decreased 
precipitously.  In  1940,  the  old  age  and 
survivors  trust  fund  had  3,276  percent 
of  1  year's  expenditures.  Thirty  years 
later,  in  1970,  the  trust  fund  had  115 
percent  of  1  year's  expenditures.  By 
1982,  the  trust  ftmd  had  close  to  0  per- 
cent of  1  year's  expenditures.  Thus, 
the  retirement  portion  of  social  securi- 
ty became  a  system  totally  reliant  on  a 
pay-as-you-go  scheme.  The  other  two 
trust  funds,  disability  Insurance  and 
hospital  Insurance  will  soon  be  joining 
old  age  and  survivors  Insurance  on 
bankruptcy  row.  If  Congress  extends 
the  Interfund  borrowing  authority, 
the  combined  funds  will  be  bankrupt 
sometime  during  1984.  If  interfund 
borrowing  is  not  extended,  disability 
insurance  will  be  bankrupt  sometime 
In  1983  and  hospital  insurance— medi- 
care—will  be  in  serious  trouble  during 
the  1990's. 

This  country  is  now  faced  with  a 
very  serious  problem  that  cannot  be 
solved  by  simply  raising  taxes  on  our 
already   overburdened   taxpayers,   by 
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implementing  token  reductions  In  ben- 
efits to  retirees  and  welfare  recipients, 
or  by  compelling  even  more  citizens  to 
take  part  in  social  security. 

The  financial  problems  of  social  se- 
curity have  come  not  only  from  mis- 
management within  the  social  security 
system  and  Congress  insatiable  desire 
to  hand  out  free  benefits,  but  also 
from  Oovemment  manipulation  of  our 
national  economy  and  monetary 
system  with  irredeemable  paper 
money. 

The  facts  about  social  seciulty  have 
been  kept  from  the  American  people 
long  enough.  The  millions  of  workers 
who  have  been  forced  to  pay  social  se- 
curity's bills  are  not  only  demanding 
answers,  but  deserve  to  know  the  hard 
economic  facts  about  this  compulsory 
sjrstem.  We  in  Congress  have  a  compel- 
ling obligatitHi  to  fulfill  this  demand. 
Unfortunately,  there  are  too  many 
people  in  and  out  of  Congress  who  do 
not  take  this  obligation  seriously. 

As  is  the  case  with  most  Govern- 
ment   programs,    financial    problems 
that  develop  are  blamed  on  everything 
except   the   Government   itself.   The 
causes  of  social  security's  difficulties. 
however,  rest  precisely  on  the  Govern- 
ment's shoulders.  The  problems  feed 
on   themselves   causing   ever   greater 
economic  hardships  for  our  elderly. 
The    economic    deficiencies    of    the 
present  makeup  of  social  security  are 
well  dociunented  in  the  fact  that  it 
has  taken  the  Government  less  than 
SO  years  to  change  the  system  from  a 
retirement  insurance  program  into  a 
current   taxes   pay    current    benefits 
system,  emptjrlng  the  reserves  in  the 
'  largest  of  the  three  trust  funds,  and 
threatening  to  empty  the  other  two. 
Yet.  it  is  maintained  that  social  securi- 
ty does  not  need  trust  funds  because, 
unlike  a  private  insurance  company, 
the    Government    can    force    future 
workers    to    contribute    whatever    is 
needed  to  meet  all  benefit  obligations. 
But  this  country  is  still  a  democracy, 
and  this  power  to  tax  to  meet  social  se- 
curity obligations  hinges  on  the  ability 
and  the  willingness  of  the  American 
pe<H>le  to  do  so. 

Any  private  insiurance  company 
found  financing  its  program  with  cur- 
rent premiums  paid  by  the  people 
would  find  its  board  of  directors  in  Jail 
and  the  company  filing  for  bankrupt- 
cy. 

The  prevailing  attitude  in  Washing- 
ton toward  solving  social  seciuity's 
problems  continues  to  center  around 
Increasing  the  Government's  role  in 
controlling  what  clearly  should  be  a 
private  affair.  Solutions  calling  for  less 
Government  control  are  quickly 
shrugged  off  as  being  a  threat  to 
present  or  futiu«  retirees.  Anyone  es- 
pousing the  idea  of  mi^HTtg  social  secu- 
rity voluntary— not  to  mention  phas- 
ing the  program  out  altogether— is  la- 
beled an  enemy  of  social  seciirity  and 
our  elderly.  The  real  enemies  of  our 


present  and  future  elderly,  however, 
are  those  who  continue  to  call  this 
pay-as-you-go  scheme  security. 

Social  security  has  been  exploited  by 
Congress  to  the  extent  that  millions  of 
Americans  have  now  become  financial- 
ly dependent  upon  the  Government 
for  retirement  income  and  economic 
seciulty.  Many  people  believe  that 
they  have  a  legidly  enforceable  con- 
tract with  the  Government  entitling 
them  to  future  benefits.  The  truth  is. 
Congress  had  no  obligation  to  guaran- 
tee this  form  of  economic  dependence 
it  has  created.  The  Supreme  Court  has 
ruled  that  there  is  no  legal  enforcea- 
ble contract  between  the  U.S.  Govern- 
ment and  the  citizens  concerning 
social  security  benefits.  Social  security 
benefits  can  be  changed  or  terminated 
at  any  time  by  Congress,  and  the  Gov- 
ernment's right  to  confiscate  individ- 
ual social  security  benefits  has  been 
upheld  in  the  courts  (.Fleming  v. 
Nestor,  80  S.  Ct.  1367  (i960)). 

The   greatest   hypocrisy  that   Con- 
gress is  committing  against  the  Ameri- 
can people  is  that  social  security  con- 
tributions paid  by  the  employee  and 
the  employer  are  accumulated  with  in- 
terest in  a  special  account  with  the 
employees  name  on  it.  The  Govern- 
ment stopped  doing  this  in  1939.  In- 
stead, the  taxes  barely  have  time  to 
reach  the  books  of  account  at  the 
Social  Security  Administration  before 
they  are  sent  as  earned  benefits  to  36 
million  people  every  month.  Because 
of  this  substitution  from  an  insurance 
annuity  program,  the  length  of  time  it 
takes  a  retired  individual  to  recover 
PICA  taxes  is  very  short.  Studies  done 
by  the  Congressional  Research  Service 
of  the  Library  of  Congress  shows  that 
a  minimum  wage  earner  wiU  recover 
his  social  security  taxes  paid  in   13 
months.  The  average  wage  earner  will 
collect  in  benefits  what  he  has  paid,  in 
17  months.  The  maximum  wage  earner 
will     receive     contributions     in     22 
months.  On  the  surface  this  type  of 
arrangement  is  a  good  deal  for  our  el- 
derly. Receiving  more  in  Ijenefits  than 
paid  in  taxes  appears  as  though  the 
Government  is  doing  a  good  job  of  in- 
vesting. This  seemingly  wonderful  ar- 
rangement is  typical  of  the  startup 
phase  which  social  seciulty  has  been 
operating  under  for  the  past  50  years. 
The  startup  phase  allows  recipients  to 
receive  greater  benefits  from  the  Gov- 
ernment than  could  have  been  earned 
if  the  money  had  been  invested  in  the 
marketplace.  But  now,  the  system  Is 
entering  the  mature  or  pay-as-you-go 
phase.    The    trust    fxmds    are    near 
empty,  and  the  cry  for  increased  taxes 
and  reduced  t>enefits  are  echoing  in 
the  Halls  of  Congress  to  save  the 
system.  The  truth  of  the  matter  Is, 
social  security  benefits  and  services  re- 
ceived for  the  rest  of  one's  retirement 
years  are  not  paid-for  benefits,  but 
rather  free  windfall  Government  as- 
sistance. While  free  windfall  Govern- 


ment benefits  are  an  economic  gain 
for  the  36  million  Americans  receiving 
such  aid.  they  represent  an  economic 
loss  for  the  116  million  Americans  who 
are  forced  to  provide  these  benefits 
through  compulsory  payroll  taxes. 
This  economic  loss  will  become  even 
greater  as  payroll  taxes  are  raised  to 
adequately  meet  the  expected  demand 
In  benefits  and  services. 

As  long  as  money  remained  in  the 
trust  funds— beyond  that  needed  for 
retirement  benefits— promises  for  new 
and  increased  welfare  benefits  kept 
growing.  Benefit  increases  have  been 
regarded  as  necessary  corrective  meas- 
ures to  keep  the  social  security  system 
from  accumulating  a  heavy  surplus. 
Now  we  have  reached  the  point  where 
even  current  taxes  cannot  meet  cur- 
rent benefits.  Congress  overextended 
obligations  have  finally  caught  up 
with  its  somewhat  limited  ability  to 
pay  for  them. 

Many  of  the  economic  problems  of 
social  security  lie  in  the  deep-seated 
contradictions  l>etween  the  welfare  as- 
pects and  the  retirement  insurance  as- 
pects of  the  system.  The  welfare  as- 
pects of  social  security— that  is,  aid  for 
dependent  children,  supplemental  se- 
curity income,  disability,  and  drug  ad- 
diction and  alcoholic  provisions— have 
been  expanded  at  the  expense  of  the 
retirement  Insurance  aspects.  Social 
security  has  been  and  continues  to  be 
understood  by  a  majority  of  Ameri- 
cans as  an  insurance  program  set  up 
for  their  retirement.  Because  this  con- 
tradiction is  being  ignored  by  politi- 
cians and  the  press,  the  reform  pro- 
posals will  only  exacerbate  the  prob- 
lems within  social  security,  not  solve 
them. 

The  solutions  being  proposed  by  the 
National  Commission  on  Social  Securi- 
ty Reform  are  nothing  more  than 
quick  fixes  that  will  not  pull  social  se- 
curity out  of  its  deep  financial  trou- 
bles. The  main  thrust  of  the  proposals 
is  quite  clear— to  continue  coercing 
and  deceiving  the  American  people 
into  paying  still  higher  taxes  and  en- 
couraging a  belief  that  the  system  is 
fimdamentally  sound. 

Some  of  the  proposed  solutions  In- 
clude: 
First,  raising  payroll  taxes: 
Second,  reducing  benefits  and  slow- 
ing cost-of-living  adjustments: 

Third,  taxing  social  security  bene- 
fits; 
Fourth,  raising  the  retirement  age: 
Fifth,  compelling  all  employees  to 
participate  in  social  security,  Including 
local.  State,  and  Federal  Government 
employees:  and 

Sixth,  subsidize  the  social  security 
trust  funds  with  general  revenue. 

As  if  the  American  taxpayers  are  not 
already  overburdened  with  taxes,  the 
Social  Security  Reform  Commission 
wants  to  increase  the  contributions 
made  to  social  security.  The  American 


pe<^le  are  so  weU  acquainted  with 
social  security  tax  Increases  that  for 
approximately  60  percent  of  all  Ameri- 
can woriiers.  their  social  security  tax  is 
greater  than  their  Federal  income  tax. 
The  original  combined  employee/em- 
ployer social  security  tax  rate  was  2 
percent  assessed  against  the  first 
$3,000  of  Income.  This  rate  remained 
in  effect  until  1050  when  the  rate  was 
increased  to  3  percent.  Today,  the 
combined  rate  is  13.4  percent  assessed 
against  the  first  $35,000  of  income. 
The  maximum  yearly  tax  has  in- 
creased from  $60  over  the  first  13 
years  of  social  security  to  $288  in  1960, 
and  now  to  $4,690  in  1983.  Already 
scheduled  under  a  previously  passed 
law,  the  combined  employee/employer 
FICA  tax  is  to  increase  to  15.30  per- 
cent of  gross  income  in  1990  with,  of 
course,  the  maximum  taxable  income 
increasing  each  year.  But  now  Con- 
gress wants  to  advance  this  scheduled 
tax  increase  as  early  as  January  1, 
1984.  This  is  just  the  begiiming.  The 
Social  Security  Board  of  Trustees  1982 
Armual  Report  indicates  that  by  the 
year  2030,  the  tax  rate  for  the  old-age 
and  survivors  insurance,  disability  in- 
surance, and  hospital  insurance  pro- 
grams will  have  to  approach  33  per- 
cent of  gross  income.  The  economic 
consequences  of  this  proposal— to 
speed  up  the  scheduled  payroll  tax 
rate— are  being  totally  ignored  to  satis- 
fy short-term  political  and  economic 
goals. 

Because  the  Government  helps  itself 
to  social  security  taxes  and  quickly  re- 
distributes them,  there  is  no  benefit  to 
the  economy.  Social  security  taxes 
cannot  add  to  capital  investment 
which  is  needed  to  help  our  deteriorat- 
ing economy  by  financing  homes, 
automobiles,  businesses,  and  new  fac- 
tories. Raising  social  security  payroll 
taxes  will  only  benefit  the  politicians 
who  want  to  continue  to  hide  the 
truth.  The  American  worker  and  .the 
economy  will  continue  to  suffer  with 
high  unemployment  and  low  capital 
investment. 

Reducing  benefits  and  slowing  cost- 
of-living  adjustments  (COLA's)  are  ad- 
mirable beginnings  to  solving  the  fi- 
nancial problems.  There  is  no  need  for 
millions  of  Americans  to  demand  auto- 
matic increases  in  their  lieneflts  espe- 
cially when  benefit  increases  rise 
faster  than  wage  increases. 

Taxing  social  security  benefits  Is  an- 
other ill-conceived  proposal  toward 
helping  solve  the  financial  problems  of 
social  security.  Automatically  increas- 
ing benefits  every  year  and  then  turn- 
ing around  and  taxing  them  is  contra- 
dictory. This  scheme  will  only  add  to 
our  already  confusing  tax  system,  and 
will  cause  an  increase  in  the  adminis- 
trative expenses  of  the  Social  Security 
Administration. 

Another  dangerous  proposal  to  bring 
solvency  to  the  social  security  system 
utilizes   an   increase   in   Government 


power  to  compel  State  and  Federal 
employees  to  participate  in  social  secu- 
rity. The  debate  should  be  focusing  on 
releasing  those  under  the  Govern- 
ment's coercive  umbrella,  not  forcing 
Government  employees  and  charitable 
organizations  to  participate.  Many 
argue  that  the  social  security  program 
today  is  inequitable  because  all  work- 
ers are  not  Included.  This  type  of  atti- 
tude exemplifies  the  nature  of  a  totali- 
tarian society.  E^^eryone  must  conform 
to  absolute  control  by  the  state.  A 
social  security  program  therefore  must 
be  compulsory  for  everyone  in  order  to 
facilitate  fairness  and  impartiality  as 
defined  by  the  state.  By  contrast,  in  a 
free  societ;y  such  as  ours,  where  free- 
dom of  choice  is  believed  to  be  a  right 
that'-cflnnot  lie  taken  away  by  the 
state,  a  social  security  program  is  in- 
equitable not  because  all  workers  are 
not  included,  but  because  it  is  com- 
pulsory for  nearly  everyone.  It  is 
therefore  imperative  that  our  social 
welfare  experiment— social  security- 
become  volimtary  in  the  hands  of  the 
free  marketplace. 

Another  alternative  to  solving  social 
security's  financial  dilemma  is  to 
resort  to  transferring  funds  from  Gen- 
eral Treasury  revenues.  This  is  the 
easy  way  out  of  the  crisis  since  politi- 
cians do  not  have  to  answer  directly  to 
anyone.  However,  the  coimtry  was 
over  $150  bUlion  in  the  red  in  1982 
alone.  The  Government's  checking  ac- 
count is  empty  and  we  all  know  that 
one  cannot  pay  bills  from  an  empty 
checking  account— unless  you  have  a 
printing  press.  By  running  to  its  print- 
ing press  and  maldng  money  out  of 
thin  air,  the  Government  can  solve  its 
financial  troubles  without  increasing 
taxes.  Since  Congress  is  not  serious 
about  cutting  spending,  it  must  resort 
to  deficit  financing.  This  manipulation 
of  the  economy  through  inflating  dol- 
lars is,  and  will  continue  to  be,  a  prin- 
cipal cause  of  social  seciulty's  prob- 
lems. 

Congress,  on  the  one  hand,  caused 
the  need  for  COLA's  and  increased 
welfare  benefits,  while  on  the  other 
hand,  skillfully  protects  the  social  se- 
curity system  by  granting  automatic 
COLA  increases  and  increased  bene- 
fits. Unless  Congress  recognizes  the 
fact  that  the  difficulties  within  social 
security  cannot  be  solved  without  first 
solving  the  inflation  problems  then 
once  thought  long-term  solutions  to 
the  problem  will  quiclLly  become  only 
short-term  solutions  creating  another 
financial  crisis. 

High  rates  of  inflation  also  limit  the 
role  private  pensions  play  in  the  re- 
tirement aspect  of  our  lives.  Social  Se- 
ciulty automatically  keeps  up  with  in- 
flation, through  cost-of-living  adjust- 
ment, whUe  private  pension  plans  do 
not.  Government  finagling  of  the 
economy  through  a  progressive  tax 
system  therefore   discourages   people 


from  investing  in  private  retirement 
plans. 

All  of  these  proposed  solutions  for 
social  security  must  be  recognized  for 
what  they  really  are— economic  gim- 
micks for  political  gain. 

THI  MOEAI.  CASK  AOAIHST  SOCIAL  SBCUUTT 

WhUe  economic  and  political  prob- 
lems have  devastated  social  security, 
there  is  one  other  concern  that  must 
not  go  unnoticed.  Proponents  of  social 
security  have  long  ignored  the  moral 
Implications  associated  with  a  compul- 
sory retirement  system.  The  design  of 
social  security  emphatically  denies  the 
individual  his  freedom  and  his  liberty 
to  choose  what  he  wiU  do  with  his 
earnings. 

If  social  security  was  meant  to  be  a 
retirement  insurance  program— fully 
vested  and  earning  interest— then  the 
Government  could  have  merely  re- 
quired every  person  to  take  out  old- 
age  insurance  with  a  private  company. 
But  because  the  Government  thought 
it  could  do  a  better  job  than  private 
companies,  it  has  compelled  nearly 
every  worker  in  the  United  States  to 
contribute  to  social  security.  Social  se- 
curity has  become  another  example  of 
the  State  extending  its  power  over  the 
individual.  The  Government  will  not 
be  satisfied  unless  it  forces  every 
worker  to  contribute. 

Social  security's  coercive  nature  has 
weakened  our  independent  spirit.  It 
has  mitigated  our  belief  in  individual 
initiative  to  provide  for  our  personal 
retirement,  and  has  encouraged  a  de- 
pendence on  a  Government  program 
based  solely  on  the  discretion  and  be- 
nevolence of  politicians  and  bureau- 
crats. This  program  of  redistribution  is 
one  of  the  country's  most  blatant  in- 
trusions upon  our  freedom  of  choice. 
It  trespasses  on  almost  every  aspect  of 
our  personal  lives.  The  Government 
has  determined  our  behavior  stand- 
ards by  ascertaining  when  we  are  to 
retire,  and  how  much  we  can  earn  be- 
tween the  ages  of  62  and  70  before 
being  punished  with  lower  social  secu- 
rity benefits.  These  types  of  policies 
clearly  overstep  the  constitutional  re- 
sponsibilities of  the  government  and 
destroy  the  flexibility  needed  for  us  to 
manage  our  own  lives  as  we  see  fit. 

Social  security  is  not  a  voluntary 
commitment  by  the  people,  but  rather 
a  coerced  commitment  dictated  by  the 
Government.  A  person  cannot  choose 
to  opt  out  of  social  security  if  he 
thinks  his  own  money  can  be  put  to 
better  use  elsewhere.  Heavy  legal  pen- 
alties, including  fines  and  imprison- 
ment are  levied  against  anyone  who 
does  not  contribute  his  share  to  social 
security. 

Social  security's  infringement  on  our 
freedom  of  choice  should  be  consid- 
ered no  less  serious  than  restrictions 
on  our  freedom  of  speech,  press,  and 
religion.  We  must  not  let  the  state 
convince  us  that  a  little  coercion  is 
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good,  for  it  will  only  encourage  the 
wedge  of  state  control  to  enter  deeper 
into  our  liberty. 

The  use  of  Oovemment  threat  and 
omfiacatory  powers  must  have  no 
place  in  our  society  whose  foundation 
WBi  built  on  premises  calling  for  limit- 
ed government,  sound  money,  minimal 
taxation,  and  perscmal  liberty  as  the 
tools  for  economic  prosperity. 

THS  SOLUnOH 

The  solution  to  the  problems  of 
social  security  can  be  relatively  easy 
and  painless  if  we  eliminate  the  politi- 
cal manipulation  that  has  totally  dev- 
astated the  present  system. 

The  social  security  system  must 
become  a  fully  funded  Insurance  pro- 
gram supp<Hted  only  by  those  who 
wish  to  remain  in  a  Oovemment-run 
program.  Social  security  must  stop 
being  a  coercive  social  welfare  scheme. 
Below  is  an  outline  for  solving  the 
social  security  dilemma. 

The  most  fundamental  merit  of  this 
proposal  is  that  it  returns  to  the 
American  people  the  freedom  of 
choice  to  plan  for  their  retirement. 
Nothing  short  of  this  will  restore  to 
the  people  the  freedom  they  so  desper- 
ately need  and  deserve  to  plan  for  the 
future  of  their  own  lives. 

First,  freedom  of  choice  must  be 
granted  to  every  American  citizen  to 
voluntarily  opt  out  of  the  social  securi- 
ty system. 

Second,  no  new  workers  are  to  be 
compelled  by  the  Government  to  Join 
the  social  security  system. 

Third,  PICA  payroll  taxes  wiU  cease 
to  be  withheld  from  people  voluntarily 
opting  out  of  social  security.  The  em- 
ployer FICA  tax  will  also  be  eliminat- 
ed on  those  employees  opting  out  of 
social  security. 

Fourth,  all  persons  voluntarily 
opting  out  of  social  security  will  relin- 
quish all  claims  to  future  benefits  that 
would  be  provided  under  social  secxiri- 
ty,  regardless  of  the  amoimt  contribut- 
ed into  the  system  to  date. 

Fifth,  persons  voluntarily  opting  out 
of  social  security  will  have  their  social 
security  records  destroyed  by  the 
Social  Security  Administration. 

Sixth,  Government  regulations  per- 
tataoing  to  individual  retirement  ac- 
counts (IRA's)  miist  be  amended  so 
that  a  person  can  put  into  these  ac- 
counts at  least  the  same  amount  previ- 
ously withheld  as  FICA  taxes— both 
employee  and  employer  share. 

All  amounts  contributed  into  IRA's 
and  all  interest  earned  on  IRA's  must 
be  tax  free  in  the  form  of  a  deduction 
against  Federal  income  tax  liability, 
and  IRA's  must  be  allowed  to  invest  in 
collectables. 

Seventh,  all  decisions  pertaining  to 
the  type  of  IRA  and  the  amount  con- 
tributed to  an  IRA  shall  be  the  re- 
Qwnsibillty  of  the  individual. 

Eighth,  the  earnings  limitation  now 
Imposed  on  persons  between  the  ages 
of  62  and  70  shall  be  eliminated.  This 


wHl  end  the  present  practice  of  the 
Government  discouraging  older  Ameri- 
cans to  continue  contributing  their 
skills  and  knowledge  in  the  market- 
place. 

Ninth,  persons  currently  receiving 
benefits  are  to  be  notified  that  the 
sjratem  is  bankrupt  and  his  present 
benefit  level  will  become  a  ceUing. 

All  future  payments  will  be  financed 
on  an  aimual  basis.  The  amount 
needed  for  funding  will  be  derived 
from: 

First,  savings  through  the  elimina- 
tion of  foreign  expenditures— both 
military  and  economic; 

Second,  selling  government  proper- 
ty: 

Third,  proceeds  from  the  minting 
and  selling  of  American  gold  eagle 
coins  to  the  public;  and 

Fourth,  payroll  contributions  from 
people  remaining  voluntarily  in  the 
social  security  system. 

The  system  can  use  general  revenue 
only  to  the  extent  that  its  use  is  offset 
by  implementing  the  first  three  items 
above.  An  increase  in  the  FICA  payroll 
contributions  on  those  remaining  in 
the  social  security  system  will  be  nec- 
essary to  fully  fund  their  retirement— 
and  all  promised  related  benefits— and 
to  make  up  any  shortfall  realized  after 
exhausting  the  aforementioned  recom- 
mendations for  funding  benefits  for 
present  beneficiaries. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman    from    Georgia   (Mr.   Jen- 

KOfS). 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JENKINS.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  realize  this  social  security  reform 
pacluige  is  built  upon  a  delicate  bal- 
ance of  compromise  and  concession.  I 
also  realize  the  importance  of  keeping 
the  social  security  system  solvent. 

But,  Mr.  Chairman,  I  must  express 
my  grave  reservation  about  one  of  the 
provisions  of  this  bill.  I  am  speaking, 
of  course,  about  the  provision  requir- 
ing aU  new  Federal  employees  to  be  in- 
cluded in  the  social  security  system  be- 
ginning January  1.  1984.  I  believe  this 
provision  is  unjust  and  imwise. 

If  newly  hired  Federal  employees 
are  brought  within  the  social  security 
system,  I  am  deeply  concerned  that 
the  absence  of  any  new  contributions 
being  paid  into  the  civil  service  retire- 
ment system  could  bankrupt  that 
system  in  less  than  40  years.  If  that 
happens.  Mr.  Chairman,  who  will  end 
up  fimding  the  revenues  needed  to  pay 
Federal  retirement  benefits?  The 
answer  is  obvious:  The  taxpayers  will. 
The  civil  service  retirement  system  is 
the  crown  Jewel  of  Federal  employ- 
ment. The  system  is  viable  and  sol- 
vent. During  the  past  2  years  of  Feder- 
al budget  cuts,  Job  firings  and  RIF's, 
proposed  pay  freezes,  and  increased 


health  insurance  costs,  the  one  thing 
Federal  employees  have  been  able  to 
ding  to  is  their  assured  retirement 
program.  To  endanger  that  program 
now  is  to  strike  an  unwarranted  blow 
against  our  Federal  workers. 

Mr.  Chairman,  I  am  fully  aware  that 
this  proposal  will  pass  the  House  in  its 
present  form.  But  I  want  to  take  this 
opportunity  on  behalf  of  the  Ameri- 
can taxpayers  and  Federal  employees 
nationwide  to  warn  the  House  of  the 
grave  problems  this  bill  may  create.  I 
hope  and  pray  that  we  will  not  be 
faced  with  the  task  of  forcing  taxpay- 
ers to  shore  up  a  weakened  civil  serv- 
ice retirement  program  in  the  coming 
decades.  But  I  must  say,  Mr.  Chair- 
man, that  I  doubt  this  issue  will  solve 
itself  and  disappear  into  the  night. 

Mr.  JENKINS.  Mr.  Chairman, 
through  the  past  several  decades  the 
Congress  and  the  various  Presidents  of 
both  political  parties  have  been  in  the 
enviable  position  on  being  able  to  vote 
for  increasing  benefits  and  expanded 
coverage  under  social  security. 

Unfortunately,  the  same  Congress 
and  the  same  Presidents  have  been  re- 
luctant and.  indeed,  they  have  been 
adamant  in  refusing  to  increase  the 
taxes  to  pay  for  these  increased  bene- 
fits that  they  so  freely  voted. 

As  is  the  case  in  any  benefit  pro- 
gram, there  is  ultimately  a  day  of 
reckoning.  At  some  time  benefits  must 
be  paid  for  by  someone. 

It  takes  no  political  courage  to  vote 
to  increase  benefits  or  to  expand  cov- 
erage under  social  security.  It  does 
take  some  degree  of  responsibility  to 
make  the  hard  vote  in  preserving  a 
good  retirement  system  that  36  million 
people  now  depend  upon. 

If  any  Member  of  this  House  decides 
to  oppose  this  measure  I  respect  that 
right.  But  with  that  opposition,  if  you 
are  to  be  fair  with  the  American 
people  in  opposing  this  bill,  you  do 
have  some  degree  of  responsibility  to 
offer  the  alternative  that  you  support. 
If  you  have  an  alternative  plan,  I 
would  think  you  have  the  responsibil- 
ity to  go  before  the  Rules  Committee 
and  ask  for  a  rule  that  would  permit 
your  plan  to  be  voted  upon  on  this 
House  floor. 

It  is  easy  to  be  against  a  measure 
.where  there  are  some  political  liabil- 
ities, but  there  is  a  degree  of  responsl- 
bUity  that  each  of  us  in  this  body  have 
to  make  the  hard  vote  where  that  is 
necessary. 

Sure,  you  can  say  this  increases 
taxes.  Well,  what  is  your  alternative  to 
some  increase  or  speed  up  in  taxes? 

Yes;  you  may  say  that  this  decreases 
benefits  ultimately.  Well,  what  is  your 
alternative  to  that? 

Yes;  this  includes  new  Federal  em- 
ployees and  you  could  oppose  the  bill 
because  you  say  that  is  unfair.  Well, 
what  is  your  plan?  Do  you  want  to  in- 
crease the  payroll  tax  today?  Do  you 


want  to  increase  the  retirement  age 
today  for  those  nearing  retirement? 

The  simple  facts  are  unless  you  are  a 
purist  or  unless  you  are  finding  some 
political  reason  to  oppose  the  measure, 
then  I  think  this  package  that  is 
before  us  today,  with  whatever  defects 
it  may  have,  is  probably  the  only 
measure  that  we  will  have  the  oppor- 
tunity to  vote  on  to  preserve  social  se- 
curity. 

So  I  say,  Mr.  Chairman,  there  are 
many  parts  of  it  that  I  oppose,  that  I 
do  not  like.  There  are  many  parts  of  it 
that  I  opposed  in  committee. 

There  are  some  things  that  I  wanted 
in  the  bill  that  I  did  not  get.  I  am  con- 
cerned about  small  business,  the  self- 
employed.  I  am  concerned  about  a 
host  of  people. 

But  I  say  to  this  body  that  this  is 
the  only  package  that  you  will  get  to 
vote  upon  and  if  you  vote  against  it 
without  having  offered  an  alternative, 
then  you  are  simply  saying.  "I  would 
prefer  for  the  present  social  security 
system  to  go  bankrupt  rather  than  to 
muster  up  the  political  courage  to  vote 
for  the  bill."  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  CONABLE.  Mr.  Chairman,  I 
now  yield  3  minutes  to  the  gentleman 
from  Florida  (Mr.  McCollttm ). 

Mr.  McCOLLUM.  Mr.  Chairman,  we 
are  at  long  last  facing  this  most  criti- 
cal issue  of  social  security  free  from 
the  demogoguery  and  acrimony  that 
prevailed  on  this  subject  over  the  last 
2  years.  It  is  long  overdue  that  we  fi- 
nally face  the  issue  foursquare,  and  it 
pleases  this  Member  greatly  to  see 
that  occur. 

Our  senior  citizens  in  this  Nation  de- 
serve better  than  they  have  received 
in  this  regard  over  these  last  few 
months.  Their  fears  have  been  imduly 
inflamed  and  we  all  should  be  sad- 
dened by  that  fact  of  unnecessary  dis- 
turbance. 

Our  young  people,  the  people  of  my 
generation  and  younger  deserve  the 
kind  of  consideration  that  we  are  now 
giving  to  this  legislation  because  they 
have  in  essence  lost  the  faith  not  only 
in  social  security  but  in  a  lot  of  other 
aspects  of  our  Government. 

There  are  parts  of  this  reform  pack- 
age that  I  strongly  dislike.  I  Join  with 
some  of  my  colleagues  who  comment- 
ed earlier  in  my  dislike  of  the  provi- 
sions in  this  bill  that  would  require 
those  who  have  $25,000  and  more 
income  and  are  retired  to  report  as 
part  of  their  taxable  income  social  se- 
curity benefits  and  have  them  be  in- 
cluded as  part  of  income  for  the  pur- 
pose of  computing  income  tax  liability. 

I  dislike  the  part  in  this  bill  which 
speeds  up  the  social  security  tax  in- 
creases which  were  enacted  sometime 
back  in  other  Congresses. 

I  dislike  the  portion  of  the  biU  that 
provides  for  harsh  and  large  self -em- 
ployment social  security  tax  increases 
starting      immediately      instead      of 


spreading  the  increases  out  over  some 
period  of  time. 

The  checklist  could  go  on  to  detail 
preferences  on  my  persoiuU  part.  But  I 
believe  that  this  bill  is  the  bill.  It  is  a 
compromise  and  I  have  spoken  with 
many  of  my  constituents  about  this 
bill  and  I  can  tell  you  today  that  they 
want  to  see  a  compromise  passed  to 
gain  security  for  the  social  seciulty 
system. 
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They  recognise  as  I  do  that  this  is  an 
imperfect  bill  and  that  probably  those 
who  are  promoting  the  blU  as  long- 
term  panacea  will  find  that  that  is  not 
so  and  that  unfortunately  we  will  be 
revisiting  It  again.  They  also  share 
with  me  a  great  concern  that  we  adopt 
something  like— and  today  it  is  the 
only  vehicle— the  Pickle  amendment, 
which  would  provide  for  the  increas- 
ing of  the  retirement  age  for  the 
younger  generation  rather  than  the 
increasing  of  taxes  which  I  can  assure 
you  both  the  young  and  older  genera- 
tions of  central  Florida  definitely  are 
opposed  to.  It  is  with  this  in  mind  that 
I  come  to  debate  very  briefly  today 
the  merits  of  this  bill,  not  happy  with 
the  bill  but  happy  that  we  are  address- 
ing it  in  the  kind  of  climate  here  and 
recognizing  that  it  will  be  the  only 
package  to  restore  solvency  to  social 
security  that  we  will  have  before  us 
for  consideration  with  any  chance  of 
passing  in  the  near  term  and  that  with 
the  long-term  in  mind  we  have  the  op- 
portunity to  adopt  the  Pickle  amend- 
ment for  a  long-term  solution. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consimie  to 
the  distinguished  gentleman  from  New 
York  (Bfr.  Addabbo). 

Mr.  ADDABBO.  Mr.  Chainnan.  I 
rise  in  opposition  to  this  bill  and  I 
urge  the  Members  to  reject  it  and  send 
it  back  to  the  Ways  and  Means  Com- 
mittee with  the  message  that  the 
Members  will  not  be  railroaded  into 
bad  legislation.  The  faults  of  this  bill 
are  so  many  and  so  complex  that  I 
need  not  dwell  on  them  greatly.  My 
colleagues  have  been  discussing  them 
in  great  detail  and  it  is  obvious  from 
the  answers  we  have  received  from  the 
committee  that  there  is  no  one  In  this 
body  who  is  totally  certain  of  the 
extent  of  the  harm  that  we  will  do 
here  today  by  passage  of  this  measure. 

We  have  heard  over  and  over  again 
that  we  are  in  a  crisis  situation  and 
that  we  must  pass  this  bill  or  the 
entire  social  security  system  will  come 
tumbling  down.  You  know  and  I  luiow 
that  that  is  as  far  from  the  truth  as 
we  can  get.  The  answer  is  very  simple. 
If  we  reject  this  biU  today  and  send  it 
back  to  Ways  and  Means  all  that  the 
members  of  that  committee  have  to  do 
is  to  pass  out  another  bill  calling  for 
full  funding  of  the  Social  Security  Ad- 
ministration spending  needs  by  the 
simple  ratio  of  one-third  wage  earner 


participation,  one-third  trust  fund 
system  participation  and  one-third 
funding  from  the  general  fund. 

I  wUl  say  this  to  all  of  the  Memberr 
If  we  care  enou^  about  these  pro- 
grams to  continue  them  on,  then  we 
ought  to  provide  the  fimuicing  for 
them  and  put  it  in  our  budget  each 
and  every  year,  rather  than  trying  to 
hide  these  expenses  by  paying  them 
out  of  a  trust  fund  which  was  not  de- 
signed for  this.  To  take  a  healthy  re- 
tirement system,  such  as  the  civil  serv- 
ice retirement  system,  and  deliberately 
kill  it  off  so  that  you  may  use  the 
money  as  a  prop  against  deficiencies  in 
social  security  income  is  as  unfair  as  it 
is  dumb.  We  are  going  to  wind  up  with 
huge  numbers  of  new  social  seciulty 
recipients  who  otherwise  would  not 
have  been  part  of  the  system  and  we 
are  simply  leaving  it  to  future  genera- 
tions to  pay  for  the  mess  we  are  creat- 
ing. Even  worse,  we  are  doing  this  not 
for  a  final  solution  to  this  nagging 
problem,  but  for  a  short-term  infusion 
of  cash  which  a  few  years  from  now 
will  run  out  and  leave  the  problem 
still  in  place.  Who  do  we  go  after  the 
next  time? 

Like  all  of  ihe  Members  I  have  fol- 
lowed this  question  as  carefully  as  pos- 
sible because  I  have  spent  a  lifetime  it 
seems  in  this  body  and  I  have  never 
yet  failed  to  support  the  social  securi- 
ty system  when  it  needed  my  vote. 

I  believe  I  am  acting  for  the  best  in- 
terests of  the  social  security  system 
and  its  recipients  in  opposing  this  bill 
today.  This  bill  was  devised  behind 
closed  doors  in  cooperation  with  an  ad- 
ministration that  has  not  yet  shown 
any  real  concern  for  the  elderly,  the 
poor,  and  the  disadvantaged  of  this 
country,  and  it  is  being  ramrodded 
through  this  House  as  fast  as  possible 
because  the  sponsors  Icnow  that  if  the 
Meml>ers  ever  get  a  chance  to  think 
about  it,  they  could  not  support  what 
is  in  this  bill. 

This  bill  is  bad  for  America  because 
it  is  the  wrong  answer  to  the  needs  of 
the  social  security  system  and  the 
people  it  serves.  It  is  fuU  of  little  gim- 
micks that  no  one  has  had  a  chance  to 
talk  about  because  of  the  overriding 
concerns  of  how  we  pay  for  our  social 
security  needs.  Has  anyone  to  your 
knowledge  talked  about  what  it  means 
to  allow  the  Treasury  Department  to 
credit  trust  funds  at  the  beginning  of 
each  month  for  the  amoimt  of  payroll 
taxes  estimated  to  be  received  during 
the  month?  It  is  not  a  bad  boon  for 
the  bankers  with  whom  the  funds  will 
be  invested,  but  we  have  learned  the 
hard  way  in  this  body  not  to  let  Feder- 
al agencies  deal  with  fiiuuicial  esti- 
mates. Funny  things  happen  when 
agencies  estimate  income  and  get 
credit  for  it. 

We  are  creating  a  financial  body 
count  that  will  be  as  misleading  as 
those  infamous  reports  we  used  to  get 
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fram  South  Vietxiam  where  each 
month  we  won  the  w»r  but  never  made 
any  progress. 

This  bill  quietly  notes  that  the  trust- 
ees ar«  authorized  to  offer  new  reme- 
dial plans  when  the  trust  fund  be- 
comes unduly  snudL  It  is  interesting 
that  a  bill  that  purports  to  offer  a 
final  solution  to  this  nagging  financial 
problem,  would  quieUy  put  in  place 
the  apparatus  for  the  next  crisis.  The 
bill  also  puts  in  place,  again  I  have 
heard  no  real  discussion  about  this,  a 
small  bit  called  interfund  borrowing,  a 
latent  can  of  worms  if  ever  one  exist- 
ed. 

We  know,  of  course,  what  harm  we 
are  doing  with  this  bill  to  Federal  em- 
ployees and  Postal  Service  workers 
and  to  people  who  work  for  nonprofit 
organizations  or  States  and  local  gov- 
ernments and  owners  of  small  busi- 
nesses. Is  there  anyone  left.  I  wonder? 
But  do  we  fully  realize  what  else  we  do 
to  those  who  earn  the  money  and  pay 
the  taxes  that  support  our  excesses. 

In  1976  at  the  end  of  the  session  the 
Ways  and  Means  Committee  brought 
to  the  floor  under  a  closed  rule  a  bill 
which  was  said  to  be  the  ultimate  solu- 
tion to  the  problems  of  financing 
social  security.  Like  this  bill  today, 
that  bill  in  1976  was  pushed  through— 
ramrodded  through— this  House  be- 
cause of  the  impending  crisis. 

Failure  to  pass  this  bill,  we  were 
told,  would  result  in  the  inunediate 
crumbling  of  the  social  security 
system.  We  were  urged  by  the  White 
House  and  the  House  leswlership  to 
pass  that  biU  despite  our  reservations 
with  it  because  any  inequities  that 
might  be  found  within  it  could  be  cor- 
rected after  the  bill  was  put  in  place. 

It  was  not  until  early  in  the  follow- 
ing year  that  Members  of  the  House 
realized  the  extent  of  their  foUy.  We 
had  passed  a  biU  that  greatly  in- 
creased payroll  taxes  across  this  land 
for  social  security,  but  we  had  also  not 
solved  the  problem.  And  so  we  are 
back  here  today  being  told  once  more 
that  we  must  act  blindly  now  with  full 
faith  in  the  pledge  of  the  White  Hoxise 
and  the  Ways  and  Means  Committee 
that  passage  of  this  bill  will  solve  our 
problems. 

We  are  told  to  put  aside  our  reserva- 
tions about  the  harm  we  do  to  others 
in  oiu-  haste  to  solve  this  problem  and 
we  are  told  that  passage  of  this  bill 
which  we  may  not  change  will  solve 
the  financing  problems  of  the  social 
security  system  once  and  for  all. 

I  was  wrong  in  1976  when  I  support- 
ed my  White  House  and  the  House 
leadership  and  voted  for  that  social  se- 
curity bill.  I  thought  I  was  acting  to 
help  social  security,  but  all  I  was  doing 
was  following  the  blind  leading  the 
blind.  I  have  that  sense  that  the  same 
thing  is  happening  today  and  it  is 
something  I  cannot  abide.  I  urge  the 
House  membership  not  to  accept  what 
we  are  offered  either. 
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I  said  earlier  today  that  I  bow  to  no 
person  in  this  body  over  the  last  two 
decades  of  service  in  my  support  of  the 
senior  citizens  of  this  country.  I  be- 
lieve that  passage  of  this  biU  today  is  a 
disservice  to  them  as  well  as  to  the 
millions  of  Americans  whose  personal 
retirement  systems  wiU  be  bankrupted 
by  this  bill.  Passage  of  this  bill  today 
will  ultimately  result  in  the  bankrupt- 
cy of  the  social  security  system  as  we 
know  it  and  it  is  my  prediction  that 
the  Congress  within  no  more  than  5  to 
10  years  will  be  called  upon  again  to 
take  still  another  remedial  action  to 
save    the    social    security    system.    I 
would  hope  that  by  refusing  to  swal- 
low this  bill  whole  today,  we  might 
create  the  atmosphere  for  taking  the 
time  to  find  a  proper  solution  to  our 
financing  problems  for  social  security. 
I  think  it  is  an  important  enough  issue 
to  devote  more  than  4  hours  of  general 
debate  to  a  bill  that  affects  all  Ameri- 
cans well  into  the  next  century. 

I  see  no  reason  why  the  Members  of 
this  body  cannot  have  the  right  to 
offer  amendments  they  believe  are 
pertinent  to  this  measure.  I  refuse  to 
accept  again  the  concept  that  only  the 
Ways  and  Means  Committee  has  the 
experience  and  intelligence  to  write 
this  bill.  Indeed.  foUowlng  our  experi- 
ences of  the  past  with  remedies  for  the 
social  security  system,  we  stand  a  far 
better  chance  of  helping  our  senior 
citizens  and  the  other  recipients  of 
social  security  by  rejecting  this  bill  out 
of  hand. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Rhode  Island 
(Mr.  St  Germain). 

Mr.  ST  GERMAIN.  I  believe  that 
the  social  security  compromise  report- 
ed by  the  Ways  and  Means  Committee 
is  a  generally  fair  and  effective  pack- 
age, that  will  solve  most  of  the  prob- 
lems plaguing  the  social  security 
system.  However,  a  few  elements  of 
this  package  should  be  reconsidered 
on  the  floor,  since  they  cast  a  pall  of 
unfairness  over  the  whole  compro- 
mise. 

The  first,  the  harshest,  problem 
with  this  package  is  the  6-month  delay 
in  cost-of-living  adjustments  that 
would  push  back  the  necessary  infla- 
tion adjustments  for  our  senior  citi- 
zens to  January  1984.  We  have  heard 
much  about  the  plunging  inflation 
rate  during  the  last  year  but  even  a  4- 
percent  increase  in  prices  means  a  4- 
percent  decrease  in  purchasing  power 
for  the  elderly. 

Perhaps  a  4-percent  pay  cut  would 
not  be  important  to  anyone  in  this 
Chamber,  but  it  could  be  a  matter  of 
life  and  death  to  senior  citizens  who 
already  eke  out  a  bare  existence, 
caught  between  skyrocketing  medical 
bills,  steadily  mounting  fuel  bills,  and 
risirig  food  prices.  One  third  of  oiur 
over-65  population  are  women  who  are 
living  alone.  These  women  must  make 
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do  with  an  average  annual  Income  of 
$6,000.  and  I  think  we  aU  know  that 
the  bare  necessities  of  life  eat  up  most 
of  that  $6,000.  A  4-percent  pay  cut  due 
to  inflation  means  $240  less  to  spend, 
and  a  harsher  life  for  our  senior  citi- 
zens. 
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Elderly  women  living  alone  are  not 
the  only  ones  who  will  suffer  from  this 
cut.  Nearly  one-fourth  of  all  people 
over  65  count  on  social  security  as 
their  sole  source  of  income,  and  a  full 
65  percent  say  social  security  is  their 
predominant  source  of  income.  These 
people  wUl  all  be  badly  hurt  by  a 
penny-pinching  attempt  to  squeeze  a 
few  more  cents  from  the  least-well-off 
citizens  in  our  country. 

We  are  told  that  these  COLA  delays 
are  done  to  spare  those  currently 
working  from  further  increases  in 
their  social  security  taxes,  yet  when 
we  look  at  the  most  recent  public  opin- 
ion polls,  the  COLA  delay  Is  opposed 
by  a  far  greater  percentage  of  people 
aged  18  to  29  than  of  people  aged  65 
and  over.  Forty-seven  percent  of  the 
senior  citizens  oppose  this  COLA 
delay.  The  elderly,  as  always,  stand 
ready  to  make  necessary  sacrificies  to 
promote  our  economic  health  and  the 
safety  of  the  social  secxuity  system. 
But  we  should  not  ask  for  sacrifices  by 
the  less  weU  off,  when  the  privUeged 
and  healthy  can  be  asked  to  bear  their 
f  &.ir  sh&rc 

So,  I  will  oppose  the  COLA  delay  in 
the  compromise,  and  support  the 
amendment  to  be  offered  by  Congress- 
men Pepper  that  would  institute  an 
employer/employee  tax  rate  increase 
of  0.53  percent  in  the  year  2010.  A  tax 
increase  of  one-half  of  1  percent, 
nearly  30  years  from  now  for  people 
stUl  at  their  prime  earning  power,  is 
much  more  fair  than  an  income  cut  of 
4  percent  this  year  for  people  who 
depend  upon  the  little  income  they  get 
from  social  security  to  survive. 

I  will  also  oppose  the  so-called  bend 
points  shift  that  would  have  the  effect 
of  reducing  the  initial  benefit  levels 
for  every  worker  aged  42  and  under, 
and   will   cut   the   benefits   of   those 
workers  37  years  old  or  younger  by  at 
least  5  percent.  WhUe  Ux  rates  are  in- 
creasing for  current  workers,  we  would 
be  taking  benefits  from  them  through 
the  back  door,  if  this  shift  became  law. 
A  third  area  of  great  concern  is  the 
inclusion  of  new  Federal  employees  in 
social  security.  It  is  imperative  that  we 
recognize  our  commitment  to  current 
Federal  employees  and  the  soundness 
of  their  retirement  system.  Members 
of  this  body  have  been  deluged  with 
calls,  letters,  and  visits  from  justifi- 
ably worried  Federal  employees.  They 
want  and  deserve  tangible  assurances 
that  their  retirement  system  will  be 
preserved.  Immediate  action  must  be 
taken   to   address   the    Issue   of    the 
future  of  the  civil  service  retirement 
system  in  the  event  that  new  Federal 


employees  are  brought  into  social  se- 
curity. We  must  give  them  more  than 
promises.  We  must  demonstrate  that, 
when  they  are  ready  to  retire,  the 
funds  wlU  be  available  to  provide  the 
benefits  they  have  been  told  they 
would  receive. 

I  hope  to  support  this  social  security 
package  in  final  passage,  but  without 
reconsideration  of  the  COLA  delay 
provisions,  the  bend-point  changes, 
and  the  plight  of  Federal  employees, 
the  pall  of  unfairness  still  hangs  heav- 
ily over  the  compromise. 

Mr.  CONABLE.  Ii£r.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  (Mr.  Bluxt). 

Mr.  BLILEY.  I  thank  the  gentleman 
from  New  York  for  yielding. 

Mr.  Chairman,  while  I  have  several 
concerns  with  the  legislation  now 
before  the  House,  my  2  years  as  a 
Member  of  Congress  have  shown  me 
that  rarely,  M  ever,  can  the  necessary 
compromises  which  must  be  made  in 
this  body  satisfy  every  Member.  At  the 
risk  of  repeating  what  several  other 
Members  have  said  before  me,  this  is 
not  the  package  I  personally  would 
have  written.  To  me,  it  relies  too  heav- 
ily on  the  mandatory  generosity  of 
worldng  Americans  without  making 
the  structural  changes  necessary  to 
guarantee  the  long-term  survival  of 
the  social  security  system. 

But  I  do  realize  that  this  is  the  best 
paclLage  that  will  see  the  light  of  day 
in  this  Congress,  and  that  we  cannot 
afford  to  run  the  risk  of  harming 
social  security  recipients  through  our 
inability  to  move  this  legislation. 

The  paclcage  that  the  Commission 
submitted  to  the  House  Ways  and 
Means  Committee  does  not  solve  all 
the  S3^tem's  problems:  indeed.  I  be- 
lieve that  we  will  find  it  necessary  to 
solve  other  of  the  system's  problems 
as  they  become  more  evident  in  the 
future.  But  the  pacluige  that  the  Ways 
and  Means  Committee  reported  to  us 
insures  that  the  system  will  be  fimded 
and  kept  solvent  for  those  who  rely  on 
it.  For  2  years  now.  our  President,  the 
Congress,  and  the  Social  Security  Ad- 
ministration have  told  us  that  the 
system  could  not  stay  afloat  much 
longer.  I  think  that  we  have  come  to 
the  point  where  any  further  delays 
would  seriously  jeopardize  benefits  to 
the  millions  of  Americans  who  we,  in 
Congress,  have  promised  to  pay. 
Though  I  did  not  make  those  con- 
tracts, I  nonetheless  feel  bound  by 
them. 

We  may  find  it  necessary  later  to  ad- 
dress the  long-term  funding  problems 
in  a  more  concrete  way;  we  all  should 
see  that  the  package  before  us  will  ac- 
complish the  necessary:  It  will  assure 
the  millions  of  Americans  who  receive 
lienefits  that  the  long  2  years  of  parti- 
san posturing  on  this  issue  are  over, 
and  that  their  benefits  will  not  be  cur- 
tailed. We  owe  them  that  much,  and  I 
think  it  is  about  time  we  delivered. 


Mr.  CONABLE.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  (Mr.  Piblds). 

Mr.  FIELDS.  Mr.  Chairman,  without 
being  overly  dramatic,  we.  In  this 
Chamber,  today  must  recognize  that 
we  begin  this  historic  debate  with  the 
future  of  the  social  security  system 
hanging  in  the  balance. 

It  is  our  responsibility  and  our  duty 
to  restore  the  financial  health  of  the 
social  security  system.  If  we  fall  to  act, 
social  security  will  become  a  broken 
contract  between  the  Federal  Govern- 
ment and  the  36  million  ciurent  social 
security  recipients,  and  will  t>ecome  a 
relic,  a  lost  dream,  for  the  more  than 
110  million  Americans  who  wUl  be  en- 
titled benefits  sometime  in  the  future. 

While  the  goals  of  the  social  security 
system  have  changed  dramatically 
since  1935,  the  fact  remains  that  social 
security  today  is  the  primary  retire- 
ment S3rstem  for  more  than  90  percent 
of  our  population  and  it  is  the  means 
by  which  the  36  million  current  recipi- 
ents survive. 

What  Franklin  Roosevelt  said  on 
August  14,  1935,  is  as  true  today  as 
when  he  signed  the  original  Social  Se- 
ciirity  Act: 

We  can  never  insure  100  percent  of  the 
population  agaJnxt  100  percent  of  the  haz- 
ards and  viciasitudes  of  life,  but  we  have 
tried  to  frame  a  law  which  will  give  some 
measure  of  protection  to  the  average  citizen 
and  to  his  family  against  the  loss  of  a  job 
and  against  poverty-ridden  old  age. 

Mr.  Chairman,  we  are  all  aware  that 
H.R.  1900  is  the  product  of  a  long  and 
highly  charged  public  debate.  For  too 
long,  social  security  has  l^een  used  and 
abused  by  one  party  or  another  for  po- 
litical gain.  Social  security  is  not  a  Re- 
publican issue;  it  is  not  a  Democratic 
issue;  it  is  an  American  issue,  and  I  am 
pleased  we  have  finally  put  aside  par- 
tisan politics,  that  we  have  finally 
eliminated  the  demagoguery  of  the 
last  campaign  and  that  we  have  finally 
arrived  at  this  bipartisan  solution  to 
insure  the  survival  of  the  social  securi- 
ty system. 

til.  Chairman.  I  have  studied  the  in- 
tricacies of  the  social  security  system 
carefully  and  have  provided  the  resi- 
dents of  the  Eighth  Congressional  Dis- 
trict of  Texas  with  various  opportuni- 
ties to  present  their  views  on  this  criti- 
cal issue.  In  addition,  to  more  than  100 
town  meetings,  I  conducted  a  total  of  4 
social  security  hearings  in  the  Hous- 
ton area  in  January  of  1982  and  in 
February  of  this  year. 

In  fact,  my  congressional  district  is 
the  only  district  in  the  United  States 
whose  residents  had  opportunities  to 
give  their  suggestions  firsthand  to  Dr. 
Robert  Myers  who,  shortly  after  his 
visit,  was  named  Executive  Director  of 
the  President's  National  Commission 
on  Social  Security  Reform.  As  my  col- 
leagues well  luiow,  Bob  Myers  is  one  of 
the  foremost  experts  on  social  security 
and  in  fact,  has  worked  for  the  social 


security  system  in  various  cvadtles 
since  it's  creation  in  1935.  I  believe  a 
great  deal  of  credit  must  go  to  Bob 
Myers  for  the  National  Commission's 
success  in  reaching  a  bipartisan  agree- 
ment to  save  the  social  security 
system,  an  agreement  which  served  as 
the  basis  of  this  legislation. 

Mr.  Chairman.  I  have  made  my  deci- 
sion to  support  this  legislation  only 
after  close  scrutiny  of  its  Individual 
provisions  and  their  effects  on  each 
segment  of  our  population.  I  am  sure 
there  are  many  Members,  like  me,  who 
personally  find  some  provisions  in  this 
package  objectionable,  provisions  we 
would  not  normaUy  support. 

I  myself,  am  particularly  troubled  at 
several  provisions  including  the  6- 
month  delay  on  payment  of  the 
annual  cost-of-living  adjustment,  the 
increased  taxes  on  self-employed  per- 
sons, the  acceleration  of  certain  pay- 
roll taxes,  and  the  taxation  of  social 
security  benefits  for  individuals  or 
couples  earning  more  than  $25,000/ 
$32,000  a  year. 

At  the  same  time,  I  am  pleased  this 
package  has  incorporated  certain 
changes  I  have  supported  for  the  last 
several  years.  These  changes  include: 
Increased  tax  tienefits  for  those  Amer- 
icans who  desire  to  work  beyond  age 
65.  ongoing  benefits  for  disabled  or 
widowed  spouses  who  remarry,  contin- 
ued interfund  borrowing,  the  estab- 
lishment of  a  realistic  process  to  deal 
with  uncashed  social  security  checlts 
and  the  removal  of  social  security  in 
1988  from  the  Federal  budget. 

In  addition  I  am  disappointed  that 
the  package  does  not  eliminate  the 
earnings  limitation  on  people  over  the 
age  of  65.  This  provision  prevents 
some  of  our  most  productive  and  expe- 
rienced citizens  from  contributing  to 
our  system  and  in  the  woricplace. 

Unfortunately,  we  do  not  have  the 
luxury  to  support  only  our  own  favor- 
ite provisions.  We  must  act  now  re- 
sponsibly on  this  package  of  amend- 
ments. Even  with  its  shortcomings, 
this  legislation  will  insure  that  social 
security  has  enough  money  now  and  in 
the  years  ahead  for  the  millions  of 
Americans  entitled  to  receive  social  se- 
curity benefits. 

Mr.  Chairman,  at  this  time,  I  would 
like  to  briefly  say  a  few  words  to  our 
postal  workers  and  other  Federal  em- 
ployees. While  I  know  you  honestly 
believe  the  inclusion  of  new  postal 
workers  and  Federal  employees  will  be 
detrimental  to  your  own  retirement 
system,  I  want  you  to  know  that  nei- 
ther this  Congress,  nor  any  future 
Congress,  will  allow  your  retirement 
system  to  become  Insolvent.  I  believe 
the  Federal  Government  has  made  a 
contract  with  you,  and  I  will  do  every- 
thing I  can  now  and  in  the  future  to 
insure  that  your  retirement  system  is 
soimd  and  that  you  will  receive  your 
due  benefits  upon  your  retirement. 
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Mr.  ChainnAn.  let  us  hope  and  pray 
that  by  passing  this  legislation  today, 
««  have,  together,  saved  the  social  se- 
curity system  from  financial  calamity, 
and  have  insured  that  no  retired 
American,  now  and  in  the  future,  will 
have  to  worry  about  whether  he  or 
she  will  receive  the  social  security 
check  he  or  she  Is  due. 

As  Abraham  Lincoln  once  said,  "If 
there  ever  could  be  a  proper  time  for 
mere  catch  arguments,  the  time  surely 
is  not  now.  In  times  like  these,  men 
should  utter  nothing  for  which  they 
would  not  willingly  be  responsible 
through  time  and  in  eternity." 

Mr.  Chairman,  let  us  now  put  aside 
our  political  differences  and  for  the 
good  of  our  great  Nation  and  for  the 
good  of  retired  Americans  who  have 
worked  their  lives  to  make  our  country 
great  vote  to  approve  HJl.  1900,  the 
Social  Sectirity  System  Amendments 
of  1983. 

Mr.  CONABLE.  Mr.  Chairman,  how 
much  time  remains? 

The  CHAIRMAN.  The  gentleman 
from  New  York  (Mr.  Comable)  has  39 
minutes  remaining  and  the  gentleman 
from  Illinois  (Mr.  Rostkhkowski)  has 
37  minutes  remaining. 

Bir.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  5  minutes  to  the  gentle- 
man from  California  (Mr.  Matsui). 
Mr.  MATSUI.  I  thank  the  chairman. 
First  of  all  I  would  like  to.  along 
with  others  who  spoke  before  me, 
coomiend  Mr.  Picklk,  the  chairman  of 
the  Subcommittee  on  Social  Security 
for  the  very  fine  job  he  and  others 
have  done  to  brinjs  this  bill  to  the 
floor  of  the  House.  In  January  of  this 
year,  if  we  would  have  thought  this 
bill  would  reach  the  floor  in  the 
second  we^  in  Bftarch.  people  would 
have  thought  we  were  crazy. 

It  is  through  his  leadership  that  we 
have  this  bill  on  the  floor  at  this  time. 
I  would  like  to  enter  into  a  colloquy 
with  the  chairman  of  the  committee. 
The  D.C.  employees  indicated  to  me 
there  is  some  ambiguity  as  to  whether 
or  not  they  are  under  social  security 
under  the  terms  of  the  committee 
report.  Would  the  chairman  advise  me 
whether  the  D.C.  employees  will  be 
covered  by  social  security? 

Mr.  ROSTENKOWSKI.  No  D.C.  em- 
ployees are  affected  by  the  coverage 
provisions  of  this  bill.  They  are  not 
considered  Federal  employees  for  this 
purpose.  So  the  employees  of  the  Dis- 
trict are  not  at  all  affected. 

Mr.  MATSUI.  I  thank  the  chairman. 
Speaking  of  Federal  employees.  Mr. 
Chairman.  I  would  Just  like  to  add  one 
thing:  If  the  bill  had  been  divided  up 
so  that  amendments  were  to  be  of- 
fered. I  would  giiarantee  you  that 
there  would  not  be  a  blU  passing  the 
floor  of  the  House  of  Representatives 
this  afternoon  because  you  can  elimi- 
nate Federal  employees,  we  can  elimi- 
nate the  6  months'  delay  in  the  cost  of 
livtaig.  we  could  eliminate  the  increase 


in  the  various  taxes  that  will  be  im- 
posed, and  we  could  end  up  without  a 
bill.  Now.  let  me  address  the  Federal 
employee  issue,  if  I  may. 

I  have  a  number  of  Federal  employ- 
ees in  my  district,  some  20.000.  and  I 
might  say  that  over  the  last  4  years  I 
have  been  one  of  the  staunch  support- 
ers of  Federal  employee  Issues,  prob- 
ably close  to  100  percent  in  my  voting 
record,  of  those  Issues  of  concern  to 
them.  I  would  like  to  set  forth  some 
facts,  if  I  may.  that  we  gathered  from 
the  deliberations  of  the  committee 
when  we  had  our  hearings. 

First  of  aU.  with  respect  to  the  civil 
service  retirement  system,  those  40 
different  systems  within  the  tnist 
fund,  our  actuaries  have  said  there  is 
$560  billion  of  unfunded  liabilities  in 
that  system.  So  that  system  is  not.  at 
this  time,  a  sound  system,  but  in  fact 
it  will  need  an  infusion  of  Federal  dol- 
lars in  addition  to  what  Is  being  put  in 
now  in  the  years  to  come. 

In  addition  to  that,  with  respect  to 
the  supplemental  system  that  will  be 
set  up.  I  know  that  many  of  the  Feder- 
al employees  in  my  district  were  un- 
aware of  the  fact  that  Mr.  Rostem- 
KOWSKI.  Chairman  Ford  and  the 
Sp^er.  have  sent  a  letter  to  all 
Democratic  Members  stating  that  they 
will  maintain  and  protect  the  integrity 
of  the  current  Federal  employees  re- 
tirement sjrstem. 
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And  when  that  letter  is  deUvered  to 
my  constituents  most  of  their  fears 
are  alleviated  and  their  concerns  that 
their  system  is  in  fact  in  jeopardy  is 
somewhat  reduced. 

And  let  me  conclude  by  setting  forth 
some  facts  that  the  committee  used  in 
putting  new  Federal  employees  under 
social  security. 

First  of  aU.  50  percent  of  the  Federal 
employees  that  go  into  the  work  force 
do  not— I  say  do  not— receive  any  civil 
service  retirement  benefits.  And  those 
are  usually  the  lower  income  employ- 
ees. They  are  the  ones  who  eventually 
go  into  private  Industry,  and  they  are 
the  ones  who  lose  the  period  of  time 
that  they  have  been  in  Federal  service 
and  do  not  accvunulate  any  social  secu- 
rity credits. 

In  addition,  there  is  the  portability 
factor  with  respect  to  social  seciulty. 
If  a  person  is  in  the  Federal  retire- 
ment system  today  and  he  wants  to 
leave,  then  he  does  not  accimiulate 
benefits  imder  the  civil  service  system. 
And  third,  and  perhaps  most  impor- 
tantly, those  Federal  employees  who 
will  be  under  social  security  will  re- 
ceive disability  benefits  and  death  ben- 
efits. 

I  think  the  Federal  employees,  in- 
stead of  fighting  this  issue,  which  is 
really  a  nonissue  for  those  Federal  em- 
ployees frankly  who  are  currently  in 
the  work  force  since  they  will  not  be 
covered  by  social  security,  they  should 


be  fighting  the  wage  freeze  that  the 
administration  is  proposing.  They 
should  be  fighting  the  restructuring  of 
their  retirement  system. 

So  I  think  the  Federal  employees 
really  should  begin  to  divert  their  at- 
tention to  the  budget  issues  which  will 
be  coming  up  In  the  next  few  months. 

And  in  conclusion,  Mr.  Chairman,  I 
would  only  like  to  say  that  frankly  the 
groups  that  have  been  most  helpful  in 
this  effort  have  been  the  senior  citizen 
groups.  I  suppose  that  is  partly  be- 
cause the  gentleman  from  Florida.  Mr. 
Claude  Pepper,  has  been  their  leader 
in  this  effort. 

When  I  went  back  home  and  talked 
to  some  of  them  and  I  advised  them  of 
the  8-month  delay  in  their  cost-of- 
living  benefits,  most  of  them  were  cou- 
rageous enough  to  say  if  all  of  us  sacri- 
fice, then  they  are  willing  to  sacrifice 
too. 

So  I  urge  that  all  Members  vote  for 
thisbilL 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  such  time  as  she  may  con- 
simie  to  the  gentlewoman  from  Mary- 
land (Ms.  MIKTTLSKI). 

Ms.  MIKULSKI.  Mr.  Chairman,  we 
are  facing  a  difficult  and  Important 
decision  today.  Our  Nation's  retire- 
ment system  is  in  trouble  and  Con- 
gress has  a  responsibility  to  find  an  eq- 
uitable and  responsible  solution  to  the 
financial  problems  facing  the  system. 

I  have  the  utmost  respect  and  regard 
for  the  bipartisan  commission  that 
worked  so  diligently  to  make  recom- 
mendations. I  also  respect  the  Ways 
and  Means  Committee  for  their  efforts 
to  adapt  these  recommendations  into 
legislation  for  consideration  by  the 
full  House. 

I  am  deeply  concerned  about  par- 
ticular aspects  of  this  package  and  I 
am  reflecting  the  concerns  I  have 
heard  from  my  constituents. 

First,  the  delay  in  the  cost-of-living 
adjustment  will  place  an  unfair  and 
heavy  burden  on  our  Nation's  elderly, 
especially  those  at  the  lower  end  of 
the  benefit  spectrum. 

Second,  I  think  there  is  a  myth 
about  Federal  employees  getting  some 
kind  of  free  ride.  I  think  many  people 
in  this  country  are  imaware  of  the  sig- 
nificant contribution  Federal  employ- 
ees have  made  to  this  coxmtry.  They 
have  been  under  assault  for  too  long. 
It  is  unforgivable  that  Federal  employ- 
ees continue  to  be  the  scapegoat  for 
our  Nation's  budget  problems.  They 
have  made  significant  contributions  to 
their  retirement  system  and  are  now 
being  asked  to  sit  by  passively  and 
accept  a  major  change  in  that  system 
with  no  guarantee  that  it  will  be  there 
when  they  need  it. 

I  think  this  Is  outrageous.  It  is 
unfair  to  current  employees,  and 
places  an  unbearable  financial  burden 
on  new  employees.  We  risk  losing  the 


best  employees  we  have,  and  being 
unable  to  recruit  talented  newcomers. 

Third.  I  think  more  serious  atten- 
tion should  have  been  paid  to  the  use 
of  general  revenues  In  specific  and  lim- 
ited circumstances.  For  instance,  there 
could  be  trigger  mechanism  such  as  a 
certain  unemployment  level,  which 
would  cause  general  revenues  to  kick 
in.  and  then  kick  back  out  when  the 
unemployment  level  went  back  down. 

Finally,  we  must  continue  to  be  con- 
scious of  the  burden  that  any  more  in- 
crease in  payroll  taxes  will  place  on 
the  self-employed  and  on  business, 
small  business  in  particular. 

I  am  going  to  vote  for  this  legislation 
despite  my  misgivings  for  one  reason:  I 
cannot  and  will  not  play  chicken  with 
the  checks  that  many  of  our  senior 
citizens  depend  on  for  their  food  and 
shelter. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  4  minutes  to  the  gentle- 
man from  Ohio  (Bftr.  Pkask). 

Mr.  PEASE.  Mx.  Chairman.  I  would 
like  to  begin  my  comments  with  com- 
mendations for  the  chairman  of  our 
committee,  the  gentleman  from  Illi- 
nois (Mr.  ROSTENKOWSKI)  and  for  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Texas  (Mr.  Pickle). 

It  is  clear  to  me  what  without  their 
expertise  and  their  dedication  and 
their  political  skill  this  bill  would  not 
be  on  the  floor  today  in  as  good  a 
shape  as  it  is  in. 

I  also  want  to  express  appreciation 
to  the  members  of  the  National  Com- 
mission on  Social  Security  for  the 
thankless  task  that  they  took  on  last 
year  in  trying  to  construct  a  response 
to  the  difficult  social  security  income 
and  pay-out  situation.  They  said  when 
they  were  finished  that  none  of  them 
would  have  drafted  exactly  the  plan 
that  they  finally  agreed  on.  And  I  feel 
the  same  way. 

In  particular,  if  I  were  doing  it.  I 
would  want  to  make  sure  that  new 
Federal  employees  were  protected 
with  their  own  supplemental  Federal 
pension  system  before  this  provision 
takes  effect. 

On  another  subject,  Mr.  Chairman.  I 
am  particularly  pleased  that  the  com- 
mittee approved  an  amendment  which 
I  offered  in  cooperation  with  the  gen- 
tleman from  Michigan  (Mr.  Trazlsr) 
that  makes  it  clear  to  the  Department 
of  Labor  that  any  benefits  under  the 
Federal  supplemental  compensation 
portions  of  the  biU  are  not  to  be  re- 
duced by  any  trade  adjustment  assist- 
ance allowances  which  individuals 
have  received.  Unfortunately,  the  De- 
partment of  Labor  has  Interpreted  the 
intent  of  Congress  to  mean  that  per- 
sons who  have  received  TRA  benefits 
in  the  past  were  essentially  employed 
and  consequently  qualify  for  less  or 
even  no  extended  benefits. 

The  amendment  which  we  adopted 
takes  care  of  that. 


The  Federal  supplemental  compen- 
sation program  itself,  due  to  expire  on 
March  31.  is  extended  until  September 
30.  For  workers  who  will  have  ex- 
hausted their  benefits  before  April  1. 
the  bill  allows  additional  benefits  up 
to  a  maximum  of  10  weeks  in  the 
States  with  the  highest  unemploy- 
ment. These  so-called  reach-back  bene- 
fits will  go  a  long  way  to  alleviate  the 
suffering  of  long-term  imemployed 
workers  who  need  It  the  most. 

Mr.  Chairman,  the  Social  Security 
Amendments  of  1983  is  a  tough  but 
crucial  package  that  is  essential  to  im- 
prove the  health  of  social  security.  It 
Is  clear  to  me  now  that  this  bill  must 
pass  today  if  social  security  is  to  be 
secure. 

I  urge  the  passage  of  the  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Florida  (Mr.  Smith). 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  rise  to  support  ILR.  1900,  but  I 
do  so  reluctantly. 

When  I  testified  before  the  Social 
Security  Subcommittee  on  February  4, 
I  asked  that  it  look  at  what  the  pro- 
posed reform  package  might  do  to 
those  who  have  retired  already  or  who 
are  close  to  retirement.  I  especially 
wanted  the  subcommittee  to  consider 
the  potential  impact  of  other  propos- 
als, mostly  in  the  fiscal  year  1984 
budget,  that  would  affect  older  Ameri- 
cans. In  particular,  I  asked  that  a 
social  security  reform  bill  be  equitable. 

Is  H.R.  1900  better  than  the  recom- 
mendations of  the  National  Commis- 
sion? Yes;  some  improvements  have 
been  msuie. 

The  National  Commission's  recom- 
mendation for  the  taxation  of  certain 
benefits  has  been  improved.  I  told  the 
subcommittee  that  initiating  even  a 
limited  taxation  of  benefits  would  be 
asking  the  people  to  accept  a  change 
in  the  rules  late  in  the  game,  a  game 
that  for  many  social  security  recipi- 
ents is  in  the  bottom  of  the  ninth 
inning.  In  addition,  as  a  member  of 
the  Social  Security  Task  Force  of  the 
New  Members'  Caucus.  I  supported  a 
change  in  the  so-called  notch  effect,  a 
quiiii  that  would  have  required  some 
people  whose  benefits  would  not  be  af- 
fected by  the  tax  to  realize  greater 
total  income  than  the  person  just  over 
the  income  threshold. 

The  bill  before  us  Is  better  than  the 
original  compromise  from  the  Nation- 
al Commission.  First  of  all,  the  income 
levels  above  which  benefits  might  be 
taxed  has  been  Increased— from 
$20,000  to  $25,000  for  a  single  person 
and  from  $25,000  to  $32,000  for  cou- 
ples. In  addition,  by  applying  the  tax 
to  the  amount  by  which  income  ex- 
ceeds the  base  amount,  the  notch 
effect  is  eliminated. 

Another  matter  that  I  raised  with 
the  Social  Security  Subcommittee  was 
the  cumulative  impact  of  social  securi- 
ty reform  plus  decreases  in  other  pro- 


grams and/or  increases  in  cost  to  the 
elderly.  I  believe  that  the  new  prospec- 
tive payment  section  could  help  reduce 
medicare  costs  and  the  resulting  strain 
on  the  medicare  portion  of  the  system. 
More  importantly,  this  improvement  is 
being  done  without  having  to  increase 
the  copayment  for  the  individual  med- 
icare beneficiary.  In  this  way.  the  cu- 
mulative impact  on  the  social  security 
recipient  wiU  not  be  as  great  as  it 
would  probably  have  been. 

It  seems,  Mr.  Chairman,  that 
enough  Members  expressed  the  con- 
cerns of  their  constituents,  and  the 
subcommittee  and  full  committee 
heeded  them.  We  were  able  to  obtain 
some  changes  in  the  basic  bill. 

Without  question,  the  COLA  delay 
will  impact  many  social  security  recipi- 
ents. Yet.  the  bill  does  not  affect  their 
basic  benefits.  On  balance,  they  are 
being  asked  to  accept  a  delay  of  6 
months  in  their  COLA's  for  the  pres- 
ervation of  the  underlying  social  secu- 
rity program,  at  a  time  when  the 
COLA  will  be  the  smallest  in  years. 

I  certainly  understand  the  position 
being  taken  by  active  and  retired  Fed- 
eral workers  and  their  anxiety  about 
the  future  of  civil  service  retirement. 
We  cannot  vote  separately  on  the  Fed- 
eral workers  provision  of  H.R.  1900. 
But.  I  want  to  state  emphatically  that 
I  shall  oppose  administration  efforts 
to  reduce  compensation  and  benefits 
or  increase  the  retirement  age  for  Fed- 
eral employees  and  shall  support  the 
establishment  of  a  civil  service  retire- 
ment benefit  for  those  Federal  work- 
ers who  will  be  covered  under  social  se- 
curity. 

H.R.  1900  is  better  than  the  original 
recommendations  of  the  National 
Commission.  The  opponents  of  the  bill 
have  advanced  no  real  alternative,  in- 
sofar as  I  have  been  able  to  judge.  The 
final  analysis,  the  bottom  line.  Mr. 
Chairman,  is  this— if  the  House  re- 
fuses to  pass  H.R.  1900.  we  may  well 
jeopardize  the  entire  social  security 
system  in  a  matter  of  months.  We 
cannot  permit  this  to  happen. 

Social  security  is  more  than  a  pro- 
gram to  help  older  Americans  in  their 
retirement  years.  It  has  become  the 
symbol  of  the  commitment  of  Ameri- 
cans to  promote  the  general  welfare. 
The  small  sacrifices  that  each  of  us. 
including  Members  of  Congress,  will 
be  making  if  this  bill  is  passed  will 
help  insure  that  the  social  contract  re- 
mains strong  and  effective,  and  the 
future  for  retired  Americans  and 
future  retirees  remains  bright. 

I.  therefore,  intend  to  support  H.R. 
1900. 

Mr.  CONABLE.  Mr.  Chairman,  I 
jrield  2  minutes  to  the  distinguished 
chairman  of  the  Republican  policy 
committee,  my  friend,  the  gentleman 
from  Wyoming  (Mr.  C^henet). 

Mr.  CHENEY.  Mr.  Chairman.  I  rise 
today  in  support  of  H.R.  1900.  a  bill 
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which  will  take  the  f  int  steps  toward 
the  goal  we  all  seek— to  make  social  se- 
curity secure  again. 

I  rise  in  support  of  H  Jl.  1900  not  be- 
cause this  is  perfect  legislation,  but  be- 
cause it  will  allow  us  to  take  the  first 
steps  back  from  the  brink  that  the  ac- 
tions of  past  Congresses  have  led  us  to. 
If  we  are  to  avoid  falling  over  that 
brink,  and  avoid  witnessing  the  social 
security  system  timible  into  total  fiscal 
collapse  within  the  immediate  future, 
we  must  take  this  first  faltering  step, 
and  write  H  Jl.  1900  Into  law. 

We  faced  that  prospect  of  the  finan- 
cial Insolvency  of  our  Nation's  retire- 
ment system  Just  months  ago,  and 
were  able  to  avoid  it  by  taking  emer- 
gency, stopgap  measures,  that  kept 
millions  of  benefit  checks  written  to 
this  Nation's  retirees  from  being  re- 
turned from  our  banks  stamped— 
"Non-Sufficient  Funds." 

Mr.  Chairman,  there  is  no  tomorrow. 
We  were  able  to  temporarily  postpone 
that  impending  crisis  a  few  short 
months  ago.  but  in  the  next  few  days 
and  weeks  we  must  face  the  problems 
of  social  security  head  on  and  move  to 
bring  this  crisis  under  control. 

Mr.  Chairman,  I  said  earlier  that 
H.R.  1900  is  not  perfect,  but  ^t  is  the 
only  bill  we  have  before  us.  and  it  is 
the  only  legislation  facing  us  that  pro- 
vides an  avenue  through  which  the 
problems  of  the  social  security  system 
as  they  have  developed  during  the  last 
47  years  can  be  corrected.  Those  prob- 
lems—including the  expansion  of  the 
number  of  people  eligible  for  social  se- 
curity benefit  payments,  expansion  of 
the  types  of  coverage  of  the  system, 
and  the  building  into  the  benefits  pro- 
grams of  guaranteed  payment  in- 
creases—have all  combined  to  leave  us 
facing  a  certain  financial  shortfall  of 
between  $150  billion  and  $200  billion 
between  1983  and  1989. 

Only  by  taking  the  minimal  steps 
called  for  in  H.R.  1900  can  we  hope  to 
have  a  chance  of  hurdling  that  gap. 
We  must  expand  the  numbers  of  work- 
ers paying  into  the  social  security 
system,  find  a  way  to  slow  the  guaran- 
teed growth  of  benefits  to  realistic 
levels,  control  costs  in  special  pro- 
grams of  the  system,  broaden  the  tax 
base  on  which  the  fiiumcial  security  of 
the  system  depends,  and  change  our 
concept  of  retirement  and  coverage  of 
the  system. 

The  basic  actions  needed  are  all  pro- 
vided in  H.R.  1900.  That  final  step, 
raising  the  age  of  retirement  to  slow 
the  growth  in  the  future  of  the  popu- 
lation moving  into  the  benefits  system, 
is  provided  for  by  the  Pickle  amend- 
ment in  such  a  way  that  it  will  have 
no  harmful  Impact  on  any  American 
looking  forward  to  starting  to  receive 
benefits  before  the  turn  of  the  centu- 
ry, a  virtually  pain  free  change,  so  to 
speak.  Tet  it  is  a  change  that  is  abso- 
lutely mandatory  if  we  are  to  move 
the  underlying  concept  of  social  secu- 


rity out  of  the  philosophies  of  the 
early  years  of  this  century.  Then  the 
end  of  an  American's  working  years 
and  lifespan  were  both  expected  by 
age  66.  It  moves  us  forward  to  the 
present— and  the  start  of  the  21st  cen- 
tury. It  recognizes  the  vast  changes 
that  have  taken  place  In  the  nature  of 
American  society  and  life.  It  prepares 
us,  the  social  security  system,  and  all 
Americans  looking  forward  to  eventual 
retirement,  to  a  realistic,  and  secure, 
future. 

Mr.  Chairman,  the  House  Republi- 
can policy  committee,  of  which  I  am 
chairman,  has  considered  both  HJl. 
1900  and  the  Pickle  amendment,  and 
has  supported  both  in  an  official 
House  Republican  policy  statement,  as 
follows: 

STATOfXin  No.  1.  Mabch  8. 1983 


House  Republicans  are  dedicated  to  pre- 
serving and  protecting  the  Social  Security 
system  as  the  bulwark  which  protects  all 
Americans  during  their  retirement  years. 

It  must  be  noted,  however,  that  past  at- 
tempts to  correct  problems  In  the  Social  Se- 
curity program  have  been  unsuccenfiil  be- 
cause they  have  been  "qulck-llx"  remedies, 
and  not  the  long-term,  permanent  changes 
needed  to  rebuild  the  system's  fundamental 
naws.  One  of  the  basic  problems  Is  rooted  In 
the  scope  of  coverage  which  has  changed 
with  the  passage  of  time  since  the  origin  of 
the  system.  The  Pickle  Amendment  to 
gradually  raise  the  age  of  retirement  under 
the  Social  Security  system  partially  address- 
es this  problem.  Therefore,  while  the  bill 
before  us  Is  not  perfect,  the  House  Republi- 
can Policy  Committee  nevertheless  Joins 
with  President  Reagan  In  urging  House  Re- 
publicans to  support  H.R.  1900  with  the 
PlclLle  Amendment  to  preserve  and  protect 
America's  Social  Security  system. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man    from     North     Dakota     (Mr. 

DORGAM). 
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Mr.  DOROAN.  Mr.  Chairman.  I 
would  like  to  rise  in  support  of  this 
bill. 

The  social  security  compromise  is 
just  that,  a  compromise,  but  a  reason- 
able one  and  the  right  thing,  in  my 
opinion.  All  of  us  in  Congress  have 
Ijeen  to  meetings  in  our  districts  and 
we  have  talked  to  retired  people.  I 
recall  one  woman  in  particular  who 
was  crying  as  she  said  to  me.  "Please. 
Mr.  Dorgan.  please  don't  let  them  cut 
my  social  security  check.  I  get  $214  a 
month  and  it  is  the  only  money  I 
have." 

We  have  aU  talked  to  folks  like  that 
and  the  fact  is  people  are  frightened 
in  this  country  that  we  are  going  to 
cut  basic  social  security  benefits.  For 
many  of  them  it  is  the  only  money 
they  have  to  live  on. 

This  bill  is  a  compromise  bill  that 
helps  repair  the  social  security  system 
without  cutting  basic  benefits  for 
American  retired  people  and  that  is  an 
important  thing  for  everyone  to  un- 
derstand. 


More  Important  than  that,  it  is  the 
right  thing  to  do.  Everybody  who  has 
spoken  today  has  said.  "WeU,  there 
are  parta  of  this  bUl  that  I  don't  like, 
or  don't  agree  with."  There  are  parta 
of  it  that  I  am  not  crazy  about,  either, 
but  it  is  a  compromise  and  it  does 
make  sense  and  it  is  the  right  thing  to 
do  and  it  has  good  bipartisan  support. 
I  think  that  is  pretty  terrific. 

There  was  an  old  fellow  once  in  his 
eighties  who  was  asked  by  a  reporter. 
"Well,  you  have  seen  a  lot  of  changes 
in  your  life  at  age  80.  haven't  you?" 

And  he  said,  'Yes,  and  I  have  been 
against  all  of  them." 

There  are  a  lot  of  folks  that  way 
who  are  against  everything  all  the  way 
along  the  line. 

The  easiest  thing  in  the  world  is  to 
be  against  everything.  We  know  folks 
in  this  Chaml)er  who  vote  no  on  every- 
thing. It  does  not  matter  what  the 
merits  are,  they  vote  no.  It  is  the 
safest  and  easiest  thing  in  the  world  to 
do;  but  the  fact  is  that  a  whole  lot  of 
us  In  this  Chamber  on  both  sides  of 
the  political  aisle  have  a  responsibility 
and  that  is  to  make  sure  that  the 
social  security  promise  is  a  promise 
this  country  keeps. 

The  social  security  program  In  my 
opinion  is  a  crowning  achievement  In 
this  country.  In  the  fifties  over  30  per- 
cent of  the  elderly   in  this  country 
were  living  at  or  below  the  poverty 
line.  Today  that  is  nearly  cut  In  half. 
Social  security  is  a  good  program.  It 
is  a  program  worth  fighting  for.  The 
solution  that  we  have  come  up  with  is 
not  perfect,  but  it  is  not  bad,  either.  It 
is  a  solution  that  gives  a  promise  to 
senior  citizens  that  we  care  about  this 
program  and  that  we  are  going  to  do 
the  things  necessary  to  make  stu-e  this 
program  is  financially  sound  and  sol- 
vent throughout  our  country's  future. 
One  final  point.  In  this  bill,  I  was 
able  to  attach  an  amendment  that 
takes  the  social  security  system  out  of 
the  unified  Federal  budget.  I  think  it 
ought  to  i>e  a  separate  trust  fund  once 
again  as  it  was  prior  to  1969.  It  ought 
to  be  made  solvent  by  itself.  Let  us  not 
tempt  people  to  use  the  social  security 
system  to  fund  other  ideas  or  other 
programs  here  in  the  U.S.  Congress. 

Let  us  once  again  restore  social  secu- 
rity to  a  separate  trust  fund  status 
outside  the  unified  Federal  budget. 
That  is  now  in  this  legislation  as  a 
result  of  an  amendment  that  I  pro- 
posed in  the  Ways  and  Means  Commit- 
tee and  I  think  it  is  another  mark  of 
distinction  for  a  compromise  that  I 
intend  to  support. 

So  I  urge  other  Members  of  Con- 
gress to  support  this  very  important 
legislation  and  I  congratulate  all  Mem- 
bers on  both  sides  of  the  aisle  for  the 
work  they  have  done  on  this  issue. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 


Member  from  Connecticut  (Mrs.  Johh- 

SOK). 

Mrs.  JOHNSON.  Mr.  Chairman,  I 
rise  today  in  support  of  H  Jl.  1900.  the 
Social  Security  Act  Amendments  of 
1983. 

No  one  in  this  Chamber  will  be  unaf- 
fected by  the  actions  we  will  take 
today  in  considering  this  far-reaching 
and  comprehensive  legislation,  de- 
signed to  save  our  Nation's  most  im- 
portant program— the  social  security 
system— from  bankruptcy.  The  deci- 
sions we  must  make  today  are  not  easy 
for  any  of  us  nor  the  consequences  of 
those  decisions  easy  for  those  we  rep- 
resent to  l>ear.  but  they  are  necessary 
decisions  if  this  great  Nation  is  to  ful- 
fiU  what  I  believe  is  one  of  our  most 
important  responsibilities,  the  respon- 
sibility to  assure  our  senior  citizens, 
our  parents  and  grandparents,  our- 
selves, and  our  children,  a  secure  and 
dignified  retirement. 

I  commend  the  President's  National 
Commission  on  Social  Security 
Reform  for  Its  comprehensive  report, 
without  whose  guidelines  and  recom- 
mendations this  debate  would  have 
been  Impossible.  Were  it  not  for  the 
foresightedness  of  President  Reagan 
in  recognizing  the  enormity  of  the 
problems  which  threaten  a  program  of 
profound  importance  to  the  people  of 
this  Nation  and  his  prompt  action  in 
appointing  a  bipartisan  Commission, 
there  would  continue  to  \x  doubts  as 
to  whether  our  democratic  form  of 
government,  and  the  leaders  of  this 
country,  had  the  courage  to  solve  ex- 
tremely difficult  problems  that  re- 
quire a  sharing  of  burden. 

The  distinguished  gentleman  from 
New  York,  Mr.  Conable,  deserves  our 
special  thanks  for  his  leadership,  both 
as  a  member  of  the  Commission,  and 
on  the  House  Ways  and  Means  Com- 
mittee. The  dedication  and  commit- 
ment he  and  Chairman  Rostehkow- 
SKi  have  displayed  are  examples  for 
all  of  us  here  today. 

I  believe  we  owe  it  to  our  constitu- 
ents to  rationally  and  clearly  explain 
why  we  must  act  immediately.  Very 
simply,  the  social  security  OAEU3I 
fund  faces  shortfalls  of  between  $150 
bUlion  and  $200  billion  over  the  next  7 
years.  In  addition,  Americans  are  en- 
Joying  the  benefits  of  great  advances 
in  medicine  and  living  many  years 
longer  than  in  decades  past.  The  ratio 
of  workers  supporting  retirees  is  3  to  1 
and  is  expected  to  fall  to  2  to  1  in  the 
next  decade.  Fewer  workers  means  the 
collection  of  fewer  dollars  In  payroll 
taxes  to  support  the  growing  numbers 
of  retirees  who  are  enjoying  longer 
and  healthier  retirements. 

Unfortunately,  the  many  changes 
enacted  by  Congress  since  1937,  when 
payroll  taxes  were  first  collected,  did 
not  result  in  a  sound  social  security 
system  capable  of  assuring  current 
and  future  retirees  the  income  support 
they  deserve  and  we.  as  a  Nation,  are 


capable  of  providing.  Failure  to  enact 
further  reforms  means  the  social  secu- 
rity system  will  be  unable  to  laay  ita 
bills  t>eyond  July  of  this  year. 

While  the  Congress  was  unable  to 
come  to  any  agreement  on  a  legislative 
package  during  the  last  session.  th6 
Commission  was  able  to  provide  the 
kind  of  expert  and  bipartisan  forum  so 
necessary  to  a  fair  and  sound  solution 
to  one  of  the  most  difficult  problems 
to  be  addressed  by  the  Congress. 
While  I  do  not  favor  all  the  recom- 
mendations of  the  Commission,  I  com- 
mend the  effort  to  share  equitably  and 
balance  the  burden  of  the  reforms  be- 
tween beneficiaries  and  members  of 
our  Nation's  work  force. 

I  want  to  call  attention  to  one  Im- 
portant feature  of  the  package  that 
would  aUow  better  management  of  the 
social  security  funds.  Legislation 
which  I  have  cosponsored  is  included 
in  the  bill  to  provide  for  a  one-time, 
retroactive  lump-sum  payment  to  the 
funds  from  the  general  fimd.  equal  to 
the  amount  of  past  uncashed  checks, 
and  a  procedure  to  credit  the  trust 
fimd  on  a  regular  l>asis  with  the  value 
of  l)enefit  checks  not  cashed  within  6 
months  of  issue. 

H.R.  1900,  for  the  first  time,  recog- 
nizes specific  problems  encountered  by 
women.  Although  the  reforms  are 
modest,  they  will  go  a  long  way  to  im- 
prove the  situation  for  widowed,  dis- 
abled, and  divorced  women.  The  bill 
removes  gender-based  distinctions,  and 
includes  provisions:  To  continue  bene- 
fits for  a  surviving  divorced  or  disabled 
spouse  who  remarries,  to  increase  ben- 
ef ite  for  disabled  widows  and  widowers 
and  for  widows  whose  husbands  died 
before  the  widow  became  eligible  for 
t>enefita,  and  to  allow  divorced  spouses 
to  draw  spouse's  benefits  at  age  62 
whether  or  not  the  former  spouse  has 
retired. 

In  addition,  I  am  pleased  H.R.  1900 
improved  the  Commission  package  by 
increasing  the  amount  of  income  el- 
derly individuals  and  couples  receive 
tax  free,  and  addressed  the  notch 
problem  by  phasing  in  the  amount  of 
income  to  l>e  considered  taxable. 

Although  I  have  grave  reservations 
alxjut  the  proposal  to  increase  the  tax 
on  self-employed  individuals,  I  believe 
the  committee  improved  the  bill  by 
providing  self-employed  individuals  a 
tax  credit  to  in  part,  offset  the  in- 
creased payroll  taxes. 

I  am  also  pleased  the  committee 
members  included  in  the  legislation  a 
6-month  extension  of  the  Federal 
emergency  Jobless  benefit  program 
from  April  1,  1983.  through  September 
30.  1983.  An  important  addition  is  a 
voluntary  program  whereby  States 
may  deduct  an  amount  for  health  in- 
surance from  the  unemployment  bene- 
f ite  otherwise  payable  to  am  individual 
if  he  or  she  so  chooses. 

Nevertheless,  I  l>elieve  the  Congress 
should  act  to  provide  the  absolute  as- 


surance that  all  the  pension  righte  of 
current  workers  are  protected  and^ 
that  we  stand  firmly  behind  the  provi- 
sion of  all  promised  benefits  and  the 
enactment  of  a  supplemental  pension 
plan  that,  in  combination  with  social 
sectuity,  will  provide  new  Federal  em- 
ployees retirement  l>enefite  compara- 
ble to  those  of  current  public  employ- 
ees. I  believe  we  would  be  doing  our 
tiardworldng  civil  servante  a  disservice 
were  we  not  to  design  a  plan  that, 
when  combined  with  social  security, 
will  supply  at  least  as  good  protection 
and  benefite  as  the  present  retirement 
system  provides. 

Finally.  I  have  strong  reservations 
with  regard  to  the  6-month  delay  in 
the  COLA.  It  will  mean  a  small,  but 
significant  loss  of  income  to  many  who 
can  ill  afford  it.  r  would  urge  the 
Social  Security  Administration  to 
notify  all  beneficiaries  of  their  possi- 
ble eligibility  for  SSI  and  for  the  pro- 
tection from  the  COLA  delay  provi- 
sion in  this  pacluge.  If  the  low-income 
elderly  are  protected,  as  intended,  a 
portion  of  tJie  hardship  this  pactmge 
imposes  will  l>e  alleviated.  I  ask  the 
Social  Security  Administration  to  pro- 
vide the  outreach  to  assure  this  pro- 
tection. 

Finally.  Mr.  Speaker.  I  would  like  to 
share  the  views  of  two  of  my  constitu- 
ente  about  the  lu'gency  of  the  situa- 
tion before  us.  One  writes. 

As  one  social  security  beneficiary.  I  know 
that  imless  I  am  willing  to  help  my  Qovem- 
ment  get  onto  a  sound  fiscal  track.  I  and 
those  who  come  after  me  may  lose  not  only 
all  benefits,  but  could  lose  the  Government. 
It  is  clear  to  me  that  If  we  all  don't  work  to- 
gether, enduring  together  certain  hardships 
and  sacrifices  to  protect  the  Government 
and  Its  Integrity,  we  may  indeed  lose  It. 

And  in  the  words  of  another: 

But  do  something  so  that  my  wife  and  I 
can  properly  plan  for  the  future.  We  have 
both  put  our  money  into  the  system  along 
with  our  employers  for  the  past  40  years, 
and  we  are  very  concerned  about  our  invest- 
ment. 

I  believe  the  action  we  are  taking 
today  will  reassure  these  individuals 
and  indeed  all  Americans  that  by  en- 
acting fair  and  balanced,  though 
tough  reforms,  we  have  protected 
their  investment  and  their  future. 

Mr.  Speaker,  I  hope  my  colleagues 
will  Join  me  in  supporting  passage  of 
H  R   1900 

Mr.  RCJSTENKOWSKI.  Mr.  Chair- 
man, I  jrield  2  minutes  to  the  gentle- 
man from  Callfoma  (Mr.  Roybal). 

Mr.  ROYBAL.  Mr.  Chairman,  two- 
thirds  of  older  Americans  depend  on 
social  security  as  their  main  source  of 
income.  It  is  virtually  the  only  source 
of  income  for  over  6  million  older 
Americans.  Failure  to  pass  legislation 
to  address  the  short-term  funding 
problems  of  social  security  would  in 
my  opinion  be  an  unforgivable  abdica- 
tion of  our  responsibilities  to  all  the  36 
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milUon  retired,  disabled,  and  widowed 
benefldarieB. 

I  do  not  know  of  anyone  that  sup- 
ports every  o(nnponent  of  the  short- 
term  flnandng  proposals.  I  have 
myself  reservations  about  several  pro- 
vlsi<»s.  Certainly  any  delay  in  the 
COLA  will  be  a  hardship  for  millions 
of  social  sectirity  beneficiaries— a 
hardship  that  we  all  wish  we  could 
avoid.  I  also  think  that  we  should  be 
giving  more  concrete  assurances  to 
current  Federal  workers  that  their  full 
retirement  benefits  win  be  protected 
and  they  will  be  in  future  legtalation.  I 
am  also  uncomfortable  with  the  provi- 
sions to  tax  benefits  and  am  disap- 
pointed that  the  tax  credits  for  work- 
ers and  self-employed  persons  were 
not  expanded.  But  this  compromise  is 
the  only  thing  before  us;  we  do  not 
have  any  options  to  Improve  the  short- 
term  package.  Our  choice  Is  an  up-or- 
down  vote,  and  I  will  vote  to  keep  the 
checks  going— as  we  have  promised. 
Passing  this  legislation  may  be  the 
best  chance  we  have  of  keeping  our 
promises. 

Mr.  Chairman,  although  we  have  no 
choice  in  regard  to  the  short-term  pro- 
posals, we  do  have  a  choice  about  how 
to  deal  with  social  security's  long-term 
funding  Issues.  My  committee,  the 
Select  Committee  on  Aging,  held  a 
hearing  yesterday  on  the  choices 
before  us. 

We  heard  from  colleagues  from  both 
sides  of  the  aisle,  we  heard  from  repre- 
sentatives of  minorities,  women,  young 
people,  and  older  Americans.  And 
most  importantly,  we  heard  from  cur- 
rent workers  who  will  be  affected  by 
any  change  beginning  at  the  turn  of 
the  century. 

In  my  opinion,  the  testimony  clearly 
demonstrates  that  the  amendment  of- 
fered by  the  distingxiished  gentleman 
from  Florida  (Mr.  Pkppkr)  is  the  only 
vehicle  we  have  before  us  which  can 
signal  to  the  American  people  that  we 
mean  it  when  we  say  we  do  not  want 
to  cut  benefits.  Our  only  alternatives 
are  to  accept  the  committee  bill  which 
reduces  future  benefit  rates  by  more 
than  5  percent,  or  an  amendment  by 
the  gentleman  from  Texas  which  cuts 
benefits  by  raising  the  age  for  full  re- 
tirement. Only  Mr.  Pepper's  alterna- 
tive preserves  important  benefit  guar- 
antees of  current  law  which  the  other 
alternatives  violate.  Only  Mr.  Pepper's 
alternative  allows  us  to  say  we  have 
kept  our  promises  to  current  workers. 
Mr.  Chairman,  the  personal  histories 
of  two  of  our  witnesses,  Mrs.  Maxine 
Witherspoon  and  Mr.  Joseph  Kendall, 
should     give     any     Member     reason 
enough  to  vote  for  the  Pepper  altema- 
Uve. 

At  age  45,  Mrs.  Witherspoon  has 
spent  the  last  18  years  as  a  seamstress 
and  a  member  of  the  International 
Ladles  Garment  Workers  Union 
(ILOWU).  She  will  reach  age  62  in  the 
year    2000    and,    under    the    Pickle 


amendmoit.  will  be  one  of  the  first 
persons  to  have  to  choose  between  fur- 
ther reduced  benefits  or  a  delay  in  re- 
tirohent.  Mrs.  Witherq^oon,  in  her 
own  words,  is  "scared  and  angry  about 
this  talk  of  changing  social  security." 
She  said  that  she  and  her  fellow  work- 
ers would  "lose  confidence  in  our  Oov- 
emment  if  we  are  forced  to  wait 
longer  to  retire.  What's  to  say  that 
when  we  get  to  be  50  or  60,  that  they 
won't  make  us  wait  imtU  age  70." 

Mr.  Kendall,  a  former  shipyard 
rigger,  was  forced— after  two  oper- 
ations on  his  back  and  shoulder— out 
of  his  Job  in  1979.  He  was  denied  social 
security  disability  benefits  even 
though  the  Department  of  Labor  con- 
siders him  to  be  100  percent  disabled. 
In  his  own  words,  Mr.  Kendall,  said: 

At  age  51  I  am  stuck.  I  am  disabled  and 
cannot  work  at  my  previous  occupation,  but 
I  do  not  qualify  (or  disability  benefits,  my 
disability  also  prevents  employers  from 
hiring  me  for  a  different  occupation. 

Mr.  Kendall  reports  his  situation  is 
not  unique  among  shipyard  workers, 
steetworkers.  and  other  Industrial  la- 
borers. In  fact,  he  reports,  and  my 
staff  verified,  that  social  security  stud- 
ies show  that  80  percent  of  denied  dis- 
ability applicants  never  again  find 
gainful  work.  Based  on  these  figures, 
in  1981  alone.  662.000  of  840.000 
denied  disability  benefits  will  have  no 
choice  but  to  wait  to  age  62  to  get  re- 
duced retirement  benefits.  Both  the 
committee  bill  and  the  Pickle  amend- 
ment would  further  reduce  or  delay 
these  early  retirement  benefits.  As  Mr. 
Kendall  says 


We  are  doing  the  wrong  kind  of  tampering 
with  an  already  inadequate  system. 

I  believe  these  witnesses  dispel  the 
widely  held  myth  that  America's 
future  elderly  will  be  so  well  off  that 
they  easily  could  tolerate  postpone- 
ment of  retirement  or  a  reduction  in 
social  security  benefits.  It  simply  is 
not  true.  Even  the  supporters  of  the 
proposal  to  raise  the  retirement  age 
want  to  require  a  study  to  determine 
its  impact.  But  we  all  know  what  the 
study  will  show— lower  income  work- 
ers, laborers,  women,  and  minorities 
will  be  disproportionately  disadvan- 
taged by  any  reduction  in  benefits. 

Social  security  is  a  social  contract 
between  this  Government  and  the 
American  people  signed  in  1935  to 
insure  "against  poverty-ridden  old 
age."  This  contract  has  endured 
through  the  cash  contribution  of  em- 
ployers and  employees  and  the  confi- 
dence the  American  people  have  in 
their  Government  to  protect  them  in 
their  retirement. 

Only  Mr.  Pepper's  amendment  will 
prevent  an  abrogation  of  that  con- 
tract. Only  Mr.  Pepper's  amendment 
will  prevent  a  further  erosion  of  confi- 
dence in  Government  among  Ameri- 
ca's laborers,  minorities,  and  women. 

Mr.  Chairman,  as  chairman  of  the 
Select   Committee   on   Aging,   I   can 


assure  you  and  the  Members  of  this 
House  that  my  committee  will  be  vigi- 
lant in  safeguarding  the  rights  of 
today's  and  tomorrow's  elderly.  We 
will  Kl#n  be  thorough  in  our  oversight 
of  the  impact  of  this  and  any  other 
legislation  which  effects  this  vital  and 
often  vulnerable  segment  of  the  popu- 
lation. As  our  charter  requires,  we 
plan  to  cooperate  with  the  relevant 
legislathre  committees  by  bringing 
them  creative,  efficient,  and  effective 
solutions  which  will  be  of  benefit  to 
older  Americans  and  to  our  society  as 
a  whole. 

D  1350 
Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
simie  to  the  gentleman  from  Maryland 
(Mr.  MrrcHKix). 

Mr.  MITCHELL.  Mr.  Chairman.  I 
rise  in  opposition  to  H.R.  1900.  "to 
assure  the  solvency  of  the  social  secu- 
rity trust  funds,  to  reform  the  medi- 
care reimbursement  of  hospitals,  to 
extend  the  Federal  supplemental  com- 
pensation program,  and  for  other  pur- 
poses." While  some  contend  that  this 
package  represents  the  sole  alternative 
to  the  bankruptcy  of  the  social  securi- 
ty system.  I  am  concerned  that  other 
avenues,  which  will  not  penalize  cer- 
tain groups,  should  receive  more  at- 
tention and  consideration  by  the 
House  Ways  and  Means  Committee. 

The  package  before  you  has  been  op- 
posed by  business  organizations,  senior 
citizens,  and  Federal  workers,  to  name 
a  few.  Many  self-employed  individuals 
across  the  coimtry  are  also  opposed  to 
the  specific  recommendation  which 
will  raise  their  social  sectirity  tax 
rates. 

I  certainly  share  the  concern  that 
we  must  move  to  insure  the  solvency 
of  the  social  security  system.  However, 
I  cannot  see  the  feasibility  of  creating 
further  burdens  for  the  elderly  by  di- 
recting the  delay  of  cost-of-living  ad- 
justments due  in  July  1983  for  6 
months.  This  is  one  such  recommenda- 
tion contained  in  the  measure  before 
us  today.  Ironically,  many  of  the 
people  affected  by  this  adjustment  are 
on  fixed  incomes  which  hardly  keep 
pace  with  inflation.  To  delay  the  criti- 
cal cost-of-living  adjustments  is  to  add 
to  the  existing  burdens  of  excessive 
health  care  costs,  housing  costs,  and 
others  which  must  be  borne,  particu- 
larly by  the  elderly. 

I  would  also  submit  that  our  self-em- 
ployed individuals  are  being  unjustly 
penalized  under  H.R.  1900.  Once 
again,  we  are  burdening  oiir  small 
businesses  and  individual  entrepre- 
neurs who  are  so  vital  to  any  hopes  of 
an  economic  recovery.  Most  of  these 
individuals  and  businesses  are  current- 
ly operating  close  to  the  margin  of  sur- 
vival under  present  economic  ills.  The 
proposal  to  raise  the  social  security 
tax  rates  paid  by  these  persons  is  dan- 
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gerous  and  might  render  them  totally 
incapable  of  sustaining  legitimate  op- 
erations. How  we  can  impose  this 
burden  is  beyond  my  comprehension. 

Mr.  Chairman,  the  many  Federal 
workers  who  have  visited  and  written 
my  office  confirm  that  the  provision 
in  HJl.  1900  which  would  extend  cov- 
erage under  the  social  security  system 
to  aU  newly  hired  Federal  Govern- 
ment employees,  including  the  Postal 
Service,  is  unwanted  and  unsoimd. 
They  share  my  concern  that  this  move 
would  severely  drain  the  assets  of  the 
current  civil  service  retirement  system. 
¥nth  the  enactment  of  this  proposal, 
newly  hired  Federal  workers  would  no 
longer  be  pajring  into  the  present  re- 
tirement system:  due  to  the  fact  that 
contributions  into  the  system  from 
current  employees  are  used  to  pay  the 
benefits  of  current  retirees,  there  is 
danger  that  the  assets  would  gradually 
be  depleted  and  exhausted  in  approxi- 
mately 20  years. 

This  threat  to  Federal  workers  is  ac- 
companied by  directions  for  pension 
benefit  reductions  as  proi>osed  by  the 
President.  How  much  more  can  we 
shortchange  Federal  workers?  In  the 
last  2  years,  they  have  lagged  further 
and  further  behind  their  private 
sector  counterparts  as  health  and  re- 
tirement benefits  have  been  cut.  and 
as  the  gap  between  Federal  and  pri- 
vate-sector pay  has  nearly  doubled.  It 
is  sad  that  we  must  observe  that  our 
civil  servants  are  seeking  other  types 
of  job  opportunities,  and  our  young 
people  are  totally  ignoring  the  public 
sector  as  offering  stable  emplojmient 
or  equitable  salaries. 

Mr.  Chairman.  I  must  mention  that, 
when  evaluating  the  modesty  and  fair- 
ness in  asking  everyone  affected  to 
sacrifice,  we  must  be  very  careful.  An 
additional  "sacrifice"  for  a  65-year-old 
retired  worker  on  a  fixed  income  may 
mean  the  fine  line  between  survival 
and  complete  defeat.  A  "modest"  ad- 
justment for  a  family  attempting  to 
provide  the  necessities  for  their  chil- 
dren might  force  a  choice  between 
mortgage  payments  and  college  educa- 
tions. 

We  cannot,  in  good  conscience  ask 
our  Federal  workers,  and  low-  and 
moderate-income  citizens,  to  dispro- 
portionately bear  the  brunt  for  all  of 
the  Nation's  economic  ills.  The  pack- 
age t>efore  you  is  the  epitome  of  forc- 
ing such  a  sacrifice,  and  I  urge  its 
defeat. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Delaware  (Mr.  Carper). 

Mr.  CARPER.  Mr.  Chairman.  I  want 
to  preface  my  remarks  by  expressing 
my  gratitude  to  the  members  of  the 
Social  Security  Commission,  to  the 
members  of  the  Ways  and  Means 
Committee,  and  particularly  to  Con- 
gressman Pickle  for  their  collective 
efforts  to  fashion  the  bipartisan  plan 
which  we  are  now  considering. 


Our  vote  today  on  the  proposals  to 
preserve  social  security  will  probably 
affect  more  people  more  intimately 
than  any  other  vote  that  we  wiU  make 
this  year  or  next.  It  is  a  vote  that  must 
be  carefully  considered  for  its  effects 
on  our  older  Americans  and  for  its  ef- 
fects on  our  working  Americans. 

This  vote  will  also  affect  our  chil- 
dren and  their  children  because  with 
this  vote  we  will  either  pass  on  to 
those  younger  Americans  a  retirement 
security  program  that  is  solvent  and 
dependable  or  one  that  is  not. 

This  legislation  asks  for  sacrifices 
from  just  about  everyone,  the  young, 
the  aged,  public  and  private  sector  em- 
ployees, businesses,  the  self-employed, 
and  even  Congressmen  and  Senators. 
In  my  judgment,  no  one  group  is  being 
asked  to  sacrifice  significantly  more  or 
less  than  any  others.  And  while  few  of 
us  savor  the  prospect  of  making  sacri- 
fices, even  when  the  end  result  is  laud- 
able, our  willingness  to  do  so  in  this  in- 
stance will  pull  the  social  security 
system  back  from  the  brink  of  certain 
bankruptcy,  while  providing  for  a 
more  secure  old  age  for  millions  of 
Americans. 

It  is  hard  for  me  to  imagine  a  more 
laudable  objective.  In  conclusion,  let 
me  state  that  today,  March  9,  1983,  we 
have  a  rare  opportunity  to  begin  put- 
ting America  back  on  the  right  track 
with  a  vote  in  support  of  H.R.  1900.  I 
urge  us  to  do  just  that. 

Mr.  ROSTENKOWSKI.  BIr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  California  (Mr.  Paitetta). 

Mr.  PANETTA.  Mr.  Chairman,  the 
bill  we  have  before  us  today  represents 
the  end  product  of  many  long  months 
of  work  and  many  difficult  hours  of 
negotiation.  I  commend  the  members 
of  the  National  Commission  on  Social 
Security  Reform  and  the  Ways  and 
Means  Committee  for  reaching  a  com- 
promise on  this  troublesome  issue. 

But  I  would  like  to  point  out  to  you 
today  that  in  our  satisfaction  at 
achieving  this  consensus,  in  our  eu- 
phoria at  finally  coming  together  on 
this  difficult  and  divisive  subject,  we 
are  ignoring  the  real  issues  at  stake— 
and  practically  giiaranteeing  that  this 
problem  wUl  return  to  trouble  us 
again.  We  are  fooling  ourselves,  just  as 
we  did  in  1977,  that  we  have  solved 
social  security's  problems  once  and  for 
all.  We  must  not  let  the  momentum  of 
this  compromise  blind  us  to  the  fact 
that  the  real  problems  have  not  been 
solved  at  all,  but  only  hidden  tempo- 
rarily from  our  view. 

The  short-term  package  recommend- 
ed by  the  National  Commission  and 
approved  by  the  Ways  and  Metms 
Committee  combines  two  basic  ele- 
ments: benefit  cuts  and  tax  increases. 
Title  II,  the  long-term  provision  of 
this  bill,  includes  aspects  of  both,  and 
the  two  amendments  which  will  be  in 
order  today  focus  the  long-term  solu- 


tion on  one  or  the  other  of  these  alter- 
natives. 

Frankly.  I  do  not  believe  either  of 
these  alternatives  is  a  very  acceptable 
solution  to  social  security's  problems. 
Further  increases  in  the  regressive 
payroll  tax  will  have  the  harshest 
impact  on  working  people  at  the  low 
end  of  the  income  scale,  and  will  place 
an  additional  burden  on  our  already- 
struggling  economy.  Further  benefit 
cuts  will  create  tremendous  hardships 
for  the  millions  of  Americans  who 
depend  on  social  security  for  most  or 
all  of  their  income. 

Yet  we  are  asking  for  these  sacrifices 
without  having  the  political  will  our- 
selves to  confront  and  solve  the  real 
issue,  the  issue  of  structural  change. 
By  ignoring  structiu-e  reform  in  favor 
of  further  Ijenefit  cuts  and  tax  in- 
creases, I  believe  we  are  applying  a 
band-aid  to  an  illness  which  requires  a 
deep-seated  cure — and  we  should  not 
deceive  ourselves,  or  the  American 
people,  into  thinking  otherwise. 

Last  month.  I  introduced  legislation 
to  make  long-term,  structural  reforms 
in  the  social  security  system  which  I 
believe  are  essential  for  its  survival. 
My  bill.  H.R.  1542,  would,  over  a  tran- 
sition period  covering  the  years 
through  1990,  transfer  the  nonretire- 
ment  components  of  social  security, 
disability  insurance,  and  medicare,  to 
general  revenue  financing.  From  1991 
on.  the  payroll  tax  would  be  reduced 
and  stabilized  at  the  level  needed  to 
fund  only  those  programs  which  are 
appropriate  for  its  use:  The  retirement 
and  retirement-related  insurance  pro- 
grams. Disability  and  medicare,  which 
serve  broader  public  needs,  would  be 
transferred  to  a  broader  and  fairer 
source  of  revenues.  At  the  same  time, 
the  retirement  fimd  would  be  guaran- 
teed to  remain  solvent,  stable,  and 
self-sustaining  well  into  the  future. 

Mr.  Chairman,  I  do  not  believe  we 
have  the  right  to  ask  our  elderly  retir- 
ees and  young  workers  to  bear  the 
burden  of  social  security's  difficulties 
unless  we  make  the  structural  reforms 
needed  to  guarantee  the  system's  long- 
term  stability. 

The  millions  of  Americans  who  re- 
ceive benefits  from  social  security  and 
the  millions  more  who  pay  into  it  are 
floating  in  a  lifeboat,  and  their  boat  is 
sinking.  The  rope  we  threw  them  6 
years  ago  has  worn  through,  and  by 
approving  this  bill,  we  will  throw  them 
another.  But  the  fact  remains  that  the 
boat  has  a  hole— and  imtil  we  exercise 
the  will  and  the  coiui^e  to  repair  that 
hole,  we  will  not  put  this  problem 
behind  us. 

I  also  wish  to  point  out  to  the  House 
a  provision  of  the  social  security  biU 
which  was  not  included  in  the  bill  as 
reported  by  the  Social  Security  Sub- 
committee but  which  was  added  by 
voice  vote  the  evening  before  the  full 
Ways  and  Means  Committee  reported 
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out  this  bai— a  provision  which  takes 
social  security  off  budget  in  1988  and 
which  is  a  further  erosion  of  the  last 
few  years'  efforts  of  the  Budget  Com- 
mittee to  bring  of  f -budget  agencies  on 
budget.  As  chairman  of  the  Budget 
Committee's  Budget  Process  Task 
Force.  I  would  like  to  remind  you  of 
the  language  Included  in  the  budget 
resolutions  of  the  past  few  years  and 
adopted  by  the  House. 

In  IIMO  the  budget  resolution  con- 
tained the  following  language: 

Sr.  2.  The  Congress  recognises  that  the 
activities  of  off-budget  Federal  entitles  are 
excluded  from  the  budget  by  law.  The  Con- 
gren  recommends  that  a  way  be  found  to 
relate  accurately  the  estimates  of  off-budget 
Federal  entitles  and  capital  expenditures  to 
tbe  unified  budget. 

Again  in  1983— 

(c)  It  Is  the  sense  of  the  Congress  that  the 
President  and  the  Congress,  through  the  ap- 
propriations process,  should  limit  In  fiscal 
year  1M3  the  off-budget  lending  activity  of 
the  Federal  Government  to  a  level  not  to 
exceed  $23,700,000,000.  the  on-budget  lend- 
ing activity  to  a  level  not  to  exceed 
$33,150,000,000,  new  primary  loan  g\iarantee 
commitments  to  a  level  not  to  exceed 
$87,750,000,000.  and  new  secondary  loan 
guarantee  commitments  to  a  level  not  to 
exceed  $68,750,000,000. 

Again  in  1983— 

(C)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(c)  It  is  the  sense  of  the  Congress  that  the 
President  and  the  Congress,  through  the  ap- 
propriations process,  should  limit  In  fiscal 
year  1983  the  off-budget  lending  activity  of 
the  Federal  Government  to  a  level  not  to 
exceed  $31,050,000,000.  the  on-budget  lend- 
ing activity  to  a  level  not  to  exceed 
$29,850,000,000.  new  primary  loan  guarantee 
commitments  to  a  level  not  to  exceed 
$99,100,000,000.  and  new  secondary  loan 
guarantee  commitments  to  a  level  not  to 
exceed  $88,250,000,000. 

As  you  know,  in  1967  the  President's 
Budget  Concepts  Commission  recom- 
mended that  all  Federal  programs  be 
part  of  the  unified  budget.  But  start- 
ing in  1970  an  erosion  began  when 
some  programs  were  placed  off  budget 
by  statute. 

Since  that  time  we  have  fought  a 
roller  coaster  battle  in  our  effort  to 
control  off-budget  spending.  Three 
off -budget  agencies  were  brought  back 
on  budget  but  two  new  off -budget  enti- 
ties were  recently  established  to  carry 
out  energy  programs— synthetic  fuels 
in  1980  and  the  strategic  petroleum  re- 
serve in  1982.  Now  we  have  added 
social  sectirity  to  the  list. 

Outlays  of  off-budget  agencies  have 
grown  from  $60  million  in  1973  to  over 
$17  billion  in  1983. 

As  chairman  of  the  Budget  Process 
Task  Force.  I  have  the  responsibility 
of  examining  the  process  to  make  sure 
that  it  continues  to  fulfill  its  two  main 
purposes,  which  are.  first,  to  allow 
Congress  to  consider  the  entire  budget 
overall,  to  examine  the  effect  of  total 
spending,  revenues,  and  deficit  on  the 
economy,   and.   second,   to   facilitate 


making    tradeoffs    among    programs 
competing  for  public  resources. 

Taking  social  security  and  medicare 
off  budget  would  severly  weaken  the 
process. 

Budget  totals  would  be  understated 
by  more  than  $300  billion,  so  it  would 
be  meaningless  to  talk  of  the  size  of 
the  budget  in  relation  to  the  economy. 
The  budget  deficit  would  be  over- 
stated. This  makes  it  difficult  to  relate 
deficits  to  the  economy.  Further,  it 
seems  paradoxical  for  us  to  arrange  a 
system  that  will  force  us  to  vote  for 
overstated  deficits. 

This  precedent  could  lead  to  pres- 
sure to  take  other  trust  funds  off 
budget,  for  example,  the  rest  of  medi- 
care, the  civil  service  retirement  trust 
fund,  the  highway  and  airport  devel- 
opment trust  funds,  the  general  reve- 
nue sharing  trust  fund,  the  land  and 
water  conservation  fimd,  and  so  on. 

The  combination  of  overstated  defi- 
cits and  understated  spending  totals 
will  lead  to  increasing  pressure  on  the 
remaining  on-budget  programs,  basi- 
cally the  discretionary  programs— de- 
fense, education,  employment,  law  en- 
forcement, and  so  on. 

Now  people  have  argued  that  social 
security  should  be  off  budget  because 
it  is  self-financed.  This  is  not  true— it 
receives  and  will  continue  to  receive  a 
numtwr  of  general  fund  subsidies.  Fur- 
ther, it  Is  argued  that  taking  it  off 
budget  will  remove  social  security 
from  politics. 

But,  in  fact,  the  insulation  would  not 
work.  Because  the  general  fund  subsi- 
dies to  the  tnist  funds  will  still  exist, 
proposals  to  raise  or  lower  social  secu- 
rity or  medicare  benefits  would  still  be 
reflected  as  on-budget  changes  to  the 
cost  of  the  subsidies.  Thus,  there  could 
still  be  pressure  to  change  social  secu- 
rity or  medicare  because  of  budgetary 
considerations. 

In  summary,  the  proposal  is  bad  for 
the  process.  It  forces  us  to  vote  for 
overstated  deficits.  It  puts  unfair  pres- 
sure on  other  programs.  It  Is  a  bad 
precedent.  It  falls  In  its  purpose  of  in- 
sulating the  program.  Therefore,  the 
provision  taking  social  security  off 
budget  should  be  dropped  in  confer- 
ence. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Connecticut  (Mr.  Morrisom). 

Mr.  MORRISON  of  Cormecticut. 
Mr.  Chairman,  I  rise  to  speak  in  oppo- 
sition to  this  bill,  sadly  but  necessari- 
ly. The  communications  from  the  el- 
derly people  of  my  district  have  made 
It  clear  tKme  that  they  cannot  bear 
the  loss  of  6  months'  cost-of-living  in- 
crease. Mr.  Chairman,  the  largest  city 
in  my  district.  New  Haven.  Is  the  sev- 
enth poorest  city  in  the  Nation.  Many 
of  the  elderly  are  among  the  poorest, 
in  New  Haven  and  elsewhere  In  the 
district.  With  rising  utUIty  costs,  rising 
rents,  and  an  increasing  cost  of  living. 


this  is  not  a  sacrifice  that  they  are 
able  to  make. 

I  might  have  made  a  different  deci- 
sion if  this  package  provided  real  solu- 
tions to  the  long-term  problems  facing 
social  security.  I  am  convinced  that 
unfortunately.  It  does  not.  and  that  we 
will  soon  be  back  here  facing  this 
problem  again.  We  have  to  take  fur- 
ther steps  to  control  the  steady  in- 
crease of  the  social  security  tax 
burden  on  working  people.  We  have  to 
solve  the  problems  of  skyrocketing 
medicare  costs  which  will  soon  over- 
whelm the  system.  This  bill  does  not 
sufficiently  address  these  problems  to 
justify  the  Immediate  sacrifice,  the  im- 
mediate benefit  cut.  that  Is  being 
asked  of  the  elderly.  That  Is  why.  re- 
luctantly. I  must  vote  against  it.  We 
must  find  better  solutions  for  both  the 
short-term  and  the  long-term  prob- 
lems. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Missouri  (Mr.  Coleman). 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  the  social  security  legisla- 
tion before  us  today  presents  the  most 
important  and  difficult  choices  this 
Congress  will  be  called  on  to  face.  The 
problems  of  the  social  security  system 
are  grave— even  as  we  talk,  social  secu- 
rity is  paying  out  $17,000  a  minute 
more  than  It  Is  taking  in.  There  is  no 
easy  way  to  solve  the  problems.  But 
solve  them  we  must,  if  we  are  going  to 
keep  faith  with  the  36  million  Ameri- 
cans who  are  counting  on  their  month- 
ly benefit  checks  and  the  115  million 
woi^ers  who  are  paying  into  the 
system. 

The  legislation  before  us  is  not  a 
perfect  plan.   I   doubt  if  there  is  a 
Member  on  this  floor  who  does  not 
object  to  at  least  one  of  its  provisions. 
I   myself   am   particularly   concerned 
over  several  of  the  provisions,  among 
them  the   inclusion  of  new   Federal 
workers  In  the  social  security  system 
and    the    unprecedented    change    of 
making  some  social  security  benefits 
taxable  income  for  people  who  have 
made  the  effort  to  save  and  prepare 
for    their    retirement.    Or    for    that 
matter,  no  one  enjoys  raising  the  rate 
of  social  security  taxation.  But  If  each 
of  us  held  out  for  what  we  considered 
the  Ideal  solution,  this  House  would 
still  be  debating  our  435  separate  pro- 
posals while  the  social  security  system 
went  bankrupt  In  July.  So  we  must 
balance     our     individual     concerns 
against    the    interest    of    the    entire 
Nation  In  having  a  stable  and  strong 
social  security  system. 

Let  me  take  just  a  moment  to  ad- 
dress the  concerns  that  public  employ- 
ees have  raised  about  the  plan.  Social 
security's  Immediate  financing  crisis 
stems  from  the  economy's  failure  to 
perform  at  the  optimistic  levels  pro- 
jected in  the  1977  social  security 
amendments.  The  long-term  financial 
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problem  is  a  result  of  demographics— 
when  the  baby-boom  generation  re- 
tires, there  will  be  only  two  workers 
paying  into  the  sjrstem  to  support 
each  person  drawing  benefits.  Neither 
of  these  problems  is  changed  one  whit 
by  bringing  more  people  into  the 
social  security  system. 

There  is  no  plan  before  us  today  on 
what  sort  of  a  pension  system  will  be 
devised  for  the  new  Federal  employees 
who  are  to  be  brought  under  social  se- 
curity. Federal  employees  are  being 
asked  to  take  it  on  faith  alone  that 
Congress  will  protect  the  fhumcial  se- 
curity of  the  pensions  they  have  paid 
for.  This  social  security  paclutge  Is  lim- 
ited in  scope  to  insure  that  we  do  not 
break  faith  with  the  36  million  Ameri- 
cans who  have  paid  into  the  social  se- 
curity system  and  are  now  receiving  its 
benefits.  Those  who  have  l>een  paying 
into  the  civil  service  retirement  system 
deserve  the  same  consideration.  Every 
Member  who  votes  for  this  social  secu- 
rity bill  should  make  a  commitment  to 
keeping  the  civil  service  retirement 
system  financially  sound  as  well. 

Just  5  years  ago.  the  congressional 
leadership  told  us  that  the  Social  Se- 
curity Financing  Amendments  of  1977 
would  place  the  system  on  a  sound  fi- 
nancial footing  well  into  the  21st  cen- 
tury. We  have  all  seen  how  inaccurate 
that  assessment  has  proved,  so  I  think 
we  should  avoid  making  any  simllar 
promlses  about  the  legislation  we  are 
considering  today.  Nevertheless,  this 
bill  presents,  on  the  balance,  the 
soundest  and  most  responsible  solu- 
tion put  forward  for  addressing  the 
very  real  financial  crisis  of  the  social 
security  system.  No  one  group  is  asked 
to  make  all  the  sacrifices  that  are 
needed  to  make  this  system  whole 
again.  Passing  this  legislation  Is  the 
best  way  to  assure  all  Americans  that 
they  can  depend  on  the  social  security 
system,  both  now  and  in  the  decades 
to  come.  Now  Is  the  time  to  set  aside 
partisan  political  considerations  and 
legislate  In  the  compelling  national  In- 
terest. I  urge  my  colleagues  to  support 
this  legislation. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  4  minutes  to  the  gentle- 
man from  Maryland  (Mr.  Hotsr). 

Mr.  HOYER.  Mr.  Chairman,  this 
legislation  placed  before  us  today  may 
be  an  Important  response  to  the  diffi- 
cult challenge  of  producing  a  solvent 
and  strong  social  security  system.  It 
may  be  an  example  of  how  well  Gov- 
ernment can  respond  to  the  cross-cur- 
rents between  various  interest  groups 
over  this  critical  issue.  It  may  well  be 
the  most  equitable  solution  to  this 
ticltlish  problem  of  balancing  options 
in  the  speediest  fashion.  But  for  me, 
Mr.  Chairman,  it  is  not  a  solution  I 
can  easily  accept.  Indeed,  many  of  my 
colleagues  on  both  sides  of  the  aisle 
share  my  uneasiness  over  adopting 
this  proposal. 


I  am  most  concerned.  BCr.  Chairman, 
over  the  portion  of  the  bill  which  in- 
cludes new  Federal  employees  into  the 
social  security  system.  I  find  that  this 
section  truly  offers  little  relevance  to 
the  task  at  hand. 

What  we  are  doing  today  is  attempt- 
ing to  make  the  social  secu|1ty  system 
fiscally  more  sound.  But  by  bringing 
Federal  and  postal  employees  into  the 
system  we  may,  in  fact,  be  adding  fur- 
ther to  the  taxpayers'  burden  as  we 
\xy  to  Juggle  two  separate  systems 
with  another  third  retirement  system 
possibly  yet  to  come. 

AKHOtmcmBrT  bt  the  chaikmah 

The  CHAIRMAN.  The  gentleman 
will  please  suspend  for  Just  a  moment. 

We  are  delighted  to  have  our  guests 
in  the  gallery.  There  will  be  no  Indica- 
tion of  approval  or  disi4}proval,  please. 

The  gentleman  from  Inlaryland. 

Mr.  HOTER.  Mr.  Chairman,  the 
economy,  demographics,  prior  Con- 
gresses, and  prior  administrations  are 
responsible  for  our  social  security 
problems,  not  Federal  employees,  but 
we  are  asking  them  to  be  subjected  to 
an  additional  reduction  in  pay  to  bail 
out  social  security. 

Some  have  argued  here  that  Federal 
employees  should  contribute  to  the 
system  because  many  actually  do  re- 
ceive social  security  In  retirement. 
Yes,  Mr.  Chairman.  Federal  employees 
may  receive  these  benefits,  but  if  so, 
they  qualify  in  the  same  manner  as 
everyone  else  in  this  country. 

I  do  not  need  to  tell  my  colleagues 
how  angry,  demoralized,  and  frustrat- 
ed these  Federal  employees  and  retir- 
ees are.  As  never  before,  they  are  lob- 
bjring  the  Congress  asking  "Why?" 
"Why  are  we  being  brought  in  to  help 
solve  the  fiscal  problems  of  a  sjrstem 
to  which  we  have  no  relations?"  "Why 
Is  Congress  threatening  our  cIvU  serv- 
ice retirement  system  as  we  know  it  so 
that  someone  else's  system  can  be 
made  whole?"  "Why  are  we  always  fin- 
gered when  the  Congress  and  the  ad- 
ministration are  looking  for  budget 
savings  on  new  revenues?"  These  are 
legitimate  questions,  Mr.  Chairman. 

The  gentleman  from  Georgia  (B4r. 
JofKiifs)  made  a  comment  about 
maldng  a  submission  to  the  Commit- 
tee on  Rules. 

D  1400 

It  has  been  clear  from  the  very  be- 
ginning once  this  Commission  made  Its 
proposal  that  this  bill  was  locked  in 
stone.  I  understand  that.  I  am  also 
convinced,  Mr.  Chairman,  that  this 
bill  will  pass.  One  of  the  reasons  this 
bill  will  pass,  however,  is  the  pledge  of 
my  good  friend  and  the  good  friend  of 
our  Federal  employees,  the  gentleman 
from  Michigan,  Mr.  Bill  Ford,  the 
chairman  of  the  Committee  on  Post 
Office  and  Civil  Service,  the  pledge  of 
the  chairman  of  the  Committee  on 
Ways  and  Means,  and  the  pledge  of 
the  Speaker  of  this  House. 


A  pledge  by  these  three  gentlemen. 
Mr.  Chairman,  is  a  pledge  that  will  not 
be  broken.  In  their  letter  of  February 
18,  1983,  these  leaders  of  the  House 
lent  their  support  for  a  supplemental 
retirement  system  for  Federal  employ- 
ees that  provides  benefits  comparable 
to  those  available  under  the  civil  serv- 
ice retirement  system.  They  stated 
their  opposition  to  administration  pro- 
posals to  reduce  civil  service  retire- 
ment benefits,  and  they  reiterated 
that  they  would  oppose  any  proposal 
that  would  adversely  affect  the  finan- 
cial integrity  of  the  civil  service  retire- 
ment or  the  fund  to  pay  the  benefits 
promised  to  participants  in  the  civil 
service  retirement  system. 

I  am  convinced,  Mr.  Chairman,  that 
one  of  the  reasons  that  this  biU  has 
not  been  cracked  open  is  that  the 
Speaker,  the  chairman  of  the  Ways 
and  Means  Committee,  and  the  chair- 
man of  the  House  Post  Office  and 
Civil  Service  Committee  have  all  given 
us  their  assurances  that  they  will  not 
permit  this  new  provision  of  social  se- 
curity to  affect  adversely  present  or 
retired  Federal  employees.  Those  as- 
surances are  important  to  me.  they  are 
important  to  all  my  colleagues  who 
have  had  serious  doubts  about  this  leg- 
islation, and  they  are  important  to  the 
millions  of  Federal  workers  and  annu- 
itants. And  they  must  be  honored. 

This  bill  will  pass  despite  my  opposi- 
tion and  the  opposition  of  many  of  my 
colleagues  to  the  inclusion  of  Federal 
workers  in  social  security.  I  only  hope 
that  the  leadership  of  this  body  will 
exert  the  same  degree  of  determina- 
tion and  the  same  care  which  has  been 
applied  to  this  biU  to  the  construction 
of  a  supplemental  retirement  system 
for  Federal  employees  that  Insures  the 
integrity  of  the  old  system  and  compa- 
rability for  the  new. 

Mr.  Chairman,  in  closing,  let  me  say 
that  under  the  Tax  Equity  and  Fiscal 
Responsibility  Act  only  one  group  of 
Americans  had  a  general  tax  in- 
crease—1.3  percent  for  Federal  em- 
ployees. Under  this  bill,  Mr.  Chair- 
man, only  one  group  of  Americans. 
Federal  employees,  will  receive  over  a 
5  percent  tax  increase  as  a  result  of 
the  adoption  of  this  particular  piece  of 
legislation.  AU  other  Americans  will 
only  receive  a  three-tenths  of  a  per- 
cent tax  increase. 

Yes;  It  is  true  that  they  have  partici- 
pated in  the  past  in  the  payment  of 
social  security.  That  is  another  Issue. 
But  the  point  of  fact  once  again,  Mr. 
Chairman,  is  that  we  are  reaching  into 
the  pockets  of  Federal  workers  to 
solve  a  Federal  budget  problem. 

In  conclusion,  Mr.  Chairman,  I 
would  appeal  to  my  colleagues,  wheth- 
er they  vote  for  or  against  this  bill,  to 
pledge  themselves  to  oppose  vigorous- 
ly the  precipitous  and  unfair  proposals 
being  made  in  the  pending  budget 
which    dangerously    undermines    the 
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equlUble  way  that  current  benefici-    about  75  percent  of  the  combined  em- 
arles  can  help  in  saving  social  security,    ployee-employer  rate. 
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Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 


The  system  adjusts  for  the  higher 
costs  in  urban  areas: 


wise  and  beneficial  to  the  hospitals, 
the    Government   and    the   medicare 
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pay  axul  benefits  of  those  dedicated  in- 
dividuals on  whom  we  rely  in  the  Con- 
gress and  in  this  administration  to 
carry  out  the  policies  and  programs  of 
this  Congress. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  Georgia  (Mr.  Fowler). 

Mr.  POWIiER.  Mr.  Chairman,  the 
social  security  system  is  in  serious 
trouble,  and  we  have  only  two  alterna- 
tives from  which  to  choose:  We  can  ap- 
prove this  bipartisan  compromlBe 
before  us  today  or  we  can  put  off  yet 
another  time  the  difficult  decision 
that  faces  us.  and  continue  the  fears 
of  so  many  about  the  future  of  the 
social  security  system. 

We  all  know  the  history  of  this  com- 
promise. In  1981.  President  Reagan, 
recoiling  from  an  enormous  amount  of 
public  and  congressional  protest  of  his 
ill-conceived  social  security  finance 
reform  package,  created  a  bipartisan 
commission  to  study  social  security 
and  to  propose  equitable  changes  to 
restore  the  system  to  solvency.  Despite 
popular  expectations,  a  majority  of 
the  diverse  group  of  people  represent- 
ed on  the  commission  approved  the 
tax  and  benefit  changes  necessary  to 
put  social  security  back  on  its  feet.  We 
have  an  improved  version  of  these  pro- 
posals before  us  today. 

What  would  happen.  Mr.  Chairman, 
if  this  body  were  to  shirk  its  duty  and 
defeat  this  package  which  carries  the 
endorsement  of  people  across  the  po- 
litical spectnmi.  Including  President 
Reagan,  the  House  and  Senate  leader- 
ship, and  my  distinguished  colleague 
from  Florida  Mr.  Piwer? 

This  is  what  would  happen.  The  36 
million  beneficiaries  and  the  115  mil- 
lion workers  covered  by  social  security 
would  face  additional  months  of  un- 
certainty about  the  future  of  the 
system.  Beneficiaries  and  workers 
alike  would  lose  faith  in  our  greatest 
and  most  popular  social  program. 
Younger  workers,  concerned  that 
social  security  would  be  broke  by  the 
time  of  their  retirement,  could  push 
for  the  elimination  of  the  system. 
People  in  and  near  retirement  would 
grow  more  uncertain  of  the  system's 
future.  We  cannot  allow  this  intergen- 
erational  strife  to  occur. 

No  one  in  this  room  favors  every  ele- 
ment in  this  package.  Yet,  given  the 
widely  varied  interests  represented  In 
this  Chamber,  we  have  achieved  as 
sound  a  package  as  is  politically  possi- 
ble. The  sacrifices  called  for  In  this 
compromise  are  as  broadly  distributed 
and  equitable  as  possible.  In  both  the 
short  term  and  the  long  term,  benefi- 
ciaries and  workers  alike  contribute  to 
shoring  up  social  security. 

Many  people  have  expressed  concern 
about  the  delay  in  this  July's  cost-of- 
living  adjustment  (COLA).  While  I 
certainly  have  reservations  about  this 
provision.  I  realized  that  it  is  the  most 


equitable  way  that  current  benefici- 
aries can  help  in  saving  social  security. 
No  one's  benefits  will  be  cut  under 
this  provision.  Instead,  the  July  1983 
COLA  will  be  paid  in  January  1984. 
This  equitably  spreads  a  relatively 
small  burden  among  all  those  now 
drawing  benefits,  rather  than  concen- 
trating a  large  burden  on  a  small 
number  of  current  beneficiaries. 

The  very  low-income  elderly  will  be 
completely  shielded  from  the  impact 
of  this  provision.  Although  the  COLA 
for  supplemental  security  Income 
(SSI)— Federal  cash  assistance  for  the 
aged,  blind,  and  disabled  poor— must 
also  be  delayed  for  adminstrative  rea- 
sons from  July  to  January,  SSI  benefi- 
ciaries will  receive  a  one-time  across- 
the-board  increase  In  monthly  benefits 
of  $20—130  for  couples.  This  Is  almost 
double  the  maximum  SSI  COLA  of 
$11  that  would  have  been  paid  other- 
wise 

Higher  income  beneficiaries  will  also 
be  called  on  to  contribute  to  restoring 
social  security  to  financial  health.  Our 
biU  would  require  beneficiaries  to  in- 
clude in  taxable  income  the  lesser  of 
one-half  of  benefits  or  one-half  of  the 
excess  of  the  taxpayers'  combined 
income— adjusted  gross  income  plus 
one-half  of  benefits— over  a  certain 
base  amount.  The  base  amount  would 
be  $25,000  a  year  for  an  individual, 
$32,000  for  a  married  couple  filing 
jointly,  and  zero  for  married  persons 
filing  separate  returns. 

I  was  quite  concerned  about  taxing  a 
small  portion  of  social  security  bene- 
fits because  this  has  never  been  done 
before.  Changes  in  this  provision  made 
by  the  Ways  and  Means  Committee 
reduce  the  percentage  of  beneficiaries 
affected  by  this  provision  to  well 
under  8  percent.  What  is  more,  al- 
though employees  pay  income  taxes 
on  their  income  subject  to  the  payroll 
tax,  employers  do  not  because  they 
can  claim  a  business  expense  deduc- 
tion for  their  payroll  tax  payments. 
Therefore,  it  is  argued  that  requiring 
social  security  beneficiaries  to  pay 
taxes  on  the  previously  untaxed  por- 
tion of  their  benefits— the  part  provid- 
ed from  employer  contributions— is  ap- 
propriate at  the  time  of  receipt. 

Current  workers  are  also  called  on  to 
help.  Already  scheduled  increases  in 
the  payroU  tax  for  1985  and  1990 
would  be  rolled  forward,  under  the 
bill,  to  1984  and  1988.  respectively. 
Many  people  have  pointed  out  that  in- 
creasing payroll  taxes  in  1984  may 
stifle  recovery  and  hamper  our  efforts 
to  reduce  unemplojrment.  That  Is  why 
this  bill  would  give  employees  a  pay- 
roll tax  credit,  for  1984  only,  equal  to 
the  payroll  tax  increaese  in  1984. 

Self-employed  persons  would  also 
make  a  sacrifice  under  this  measure. 
When  the  self-employed  were  first 
covered  by  social  security  in  the 
1950'8.  their  payroll  tax  rate  was  set  at 
about  1V4  times  the  employee  rate,  or 


about  75  percent  of  the  combined  em- 
ployee-employer rate. 

Since  that  time,  however,  it  has  been 
widely  recognized  that  although  the 
employer  nominally  pays  half  of  the 
total  payroll  tax  for  each  worker,  the 
worker  himself  bears  the  burden  of 
this  tax  by  receiving  a  lower  net  wage 
from  his  employer.  Consequently  it 
has  been  argued,  and  this  bill  pro- 
poses, that  the  self-employed,  as  both 
employee  and  employer,  should  also 
pay  the  same  tax  rate  as  the  combined 
employee-employer  rate. 

In  recognition  that  this  is  a  substan- 
tial tax  Increase  on  the  self-employed 
at  a  time  when  the  economic  recovery 
may  be  only  begirming,  this  bill  also 
proposes  a  payroll  tax  credit  equal  to 
2.1  percent  of  payroll  in  1984,  1.8  per- 
cent in  1985  through  1987,  and  1.9  per- 
cent thereafter. 

Although  the  President's  National 
Commission  on  Social  Security 
Reform  originally  proposed  a  tax  de- 
duction equal  to  one-half  of  the  self- 
employeds  payroll  tax  payments,  this 
bill  restructured  that  proposal  to  pro- 
vide a  credit  of  similar  magnitude  that 
will  ease  the  burden  of  the  additional 
tax  for  lower  income  self-employed 
persons. 

The  bill  would  also  make  a  number 
of  other  important  changes  in  social 
security.  Federal  workers  hired  after 
1983.  Members  of  Congress,  the  Feder- 
al judiciary,  and  nonprofit  organiza- 
tion employees  would  join  the  115  mil- 
lion people  in  the  private  sector  in 
paying  social  security  payroll  taxes. 
State  and  local  governments  now  par- 
ticipating in  social  security  would  be 
prohibited  from  withdrawing  from 
coverage.  Windfall  social  security  ben- 
efits for  people  who  draw  pensions 
from  nonsocial  security  covered  em- 
ployment would  be  eliminated,  and 
the  U.S.  Treasury  would  reimburse 
social  security  for  uncashed  social  se- 
curity benefit  checks  and  gratuitous 
military  wage  credits. 

In  the  depths  of  the  Great  Depres- 
sion, amid  widespread  poverty  among 
our  Nation's  elderly,  the  U.S.  Congress 
enacted  the  Social  Security  Act  of 
1935.  At  that  time,  over  half  of  our  el- 
derly population  subsisted  on  incomes 
below  the  poverty  level. 

Over  social  security's  48-year  histo- 
ry, the  system  has  drastically  reduced 
poverty  among  the  elderly  by  75  per- 
cent and  become  America's  most  popu- 
lar and  most  successful  social  pro- 
gram. 

Mr.  Chairman,  we  cannot  abdicate 
our  responsibility  to  workers  and  bene- 
ficiaries. We  must  deal  decisively  with 
this  issue  and  restore  faith  to  all 
Americans  of  Congress  commitment  to 
social  security. 

In  short,  I  urge  my  colleagues  to 
support  this  bill  as  an  equitable  solu- 
tion to  the  crisis  we  now  face  in  social 
security. 


Manh  9,  1983 


Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  California  (Mr.  Waxxah). 

Mr.  WAXMAN.  Bfr.  Chairman.  I 
would  like  to  take  a  few  minutes  to 
discuss  the  medicare  prospective  reim- 
bursement provisions  of  this  bill. 

Rising  hospital  costs  have  been  the 
major  factor  in  increased  health 
spending  for  many  years.  We  tried  3 
years  ago  to  pass  legislation  to  limit 
health  inflation  and  spending  with 
overall  limits  on  all  hospital  costs 
through  a  hospital  cost  containment 
measure,  but  that  effort  was  defeated 
on  the  floor. 

Today,  we  have  before  us  a  major  re- 
vision in  how  medicare  pays  for  hospi- 
tal care.  All  of  us  are  very  concerned 
that  major  reforms  like  this  not  be  too 
abrupt— we  do  not  want  a  system  that 
imposes  deep  and  irreversible  changes 
before  we  can  evaluate  their  impact, 
or  that  brings  immediate  windfalls  or 
substantial  deficits  to  individual  hospi- 
tals. 

That  concern  is  evident  in  many 
places,  including  my  own  State  of  Cali- 
fornia. But  I  believe  that  the  changes 
made  in  the  committee  bill  help  to  ad- 
dress this  problem.  The  short-term 
impact  is  moderated  by  accounting  for 
urban  and  nu-al  differences,  and  for 
regional  differences.  Most  important- 
ly, the  system  is  phased  in  over  3 
years.  The  first  year  retains  75  percent 
of  payment  on  the  basis  of  institution- 
specific  cost  limits,  with  only  25  per- 
cent on  the  basis  of  the  new  prospec- 
tive system.  That  phasing  period  will 
give  us  an  ideal  opportunity  to  exam- 
ine the  impact  of  the  proposal  as  it  is 
phased  in.  and  allow  us  time  to  make 
any  adjustments  that  are  required. 

We  should  all  acknowledge  that  the 
proposal  is  not  as  comprehensive  as 
the  type  of  all-payor  program  that  I 
would  prefer.  But  it  would  serve  none 
of  our  interests  to  hold  this  up  for  a 
system  which  may  not  be  possible  at 
this  point,  the  bill  offers  important 
protections  for  States  that  do  want  to 
develop  all-payor  programs  through 
provisions  based  on  Mr.  Wyden's  bill.  I 
hope  that  we  will  see  States  respond- 
ing to  this  opportimity.  In  addition,  it 
provides  for  the  collection  and  study 
of  data  on  the  impact  of  such  all-payor 
programs  in  order  to  provide  us  with 
the  information  needed  to  address  this 
issue  in  the  future. 

The  bill  is  an  important  step  in 
moving  us  from  our  existing  and  infla- 
tionary cost-based  payment  system  to 
a  prospective  mechanism  under  which 
hospitals  have  some  incentives  to  mod- 
erate their  costs. 

There  are  a  nimiber  of  other  fea- 
tures that  were  important  to  many  of 
us  and  are  now  included  in  the  Ways 
and  Means  committee  bill. 

The  system  will  initially  be  based  on 
geographic  regions  to  help  take  into 
account  the  existing  differences 
among  regions  in  hospital  spending; 
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The  system  adjusts 
costs  in  urban  areas: 

The  system  takes  into  account  some 
of  the  special  needs  of  the  urban 
public  hospitals; 

The  system  includes  special  adjust- 
ments for  teaching  hospitals— it  passes 
through  the  direct  medical  education 
costs,  and  includes  a  special  adjuster 
to  account  for  their  indirect  costs; 

The  system  phases  out  the  special 
return  on  equity  that  is  part  of  the 
cost-based  system  and  places  all  hospi- 
tals on  an  equal  footing  in  trying  to 
earn  a  return  based  on  their  ability  to 
operate  at  costs  within  these  prospec- 
tive limits; 

The  system  passes  through  capital 
costs  but  includes  a  study  and  some  in- 
terim constraints  to  minimize  any  ef- 
forts at  rapid  and  costly  capital  expan- 
sion; 

The  system  includes  all  services- 
except  physicians— provided  by  hospi- 
tflJs  to  help  assure  that  the  cost  and 
charges  are  not  simply  shifted  to  med- 
icare part  B; 

The  system  includes  important  stud- 
ies of  how  to  limit  potential  volxmie  in- 
creases, and  how  to  address  the  issue 
of  revising  physician  payments  for  in- 
patient services  to  parallel  this  new 
hospital  payment  system;  and 

Finally.  I  would  stress  that  the  com- 
mittee bill  prohibits  hospitals  from 
extra  billing  the  medicare  patient— so 
the  costs  cannot  be  passed  on  to  them. 
All  of  these  provisions  help  make 
this  an  acceptable  first  step  in  our 
reform  on  hospital  payments.  I  thank 
the  Ways  and  Means  Committee— and 
especially  Mr.  Shannon,  and  Mr.  Gep- 
hardt, and  the  chairman  and  ranking 
minority  members  of  the  full  commit- 
tee and  health  subcommittee,  for  their 
efforts  in  these  areas. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
saxae  to  the  gentleman  from  Puerto 

Rico  (Mr.  CORRADA). 

Mr.  CORRADA.  Mr.  Chairman,  the 
actions  we  take  today  are  important  to 
preserve  the  financial  health  of  the 
social  security  system.  A  system  that 
has  served  well,  for  close  to  50  years, 
millions  of  American  citizens  in  the 
Nation  and  Puerto  Rico.  A  system 
which  shows  that  we  as  a  nation  care 
for  our  elderly,  our  disabled  and  for 
their  families. 

Our  social  security  system  is  present- 
ly in  critical  economic  condition  which 
could  endanger  the  well-being  of  mil- 
lions of  beneficiaries  nationwide. 

The  social  security  rescue  package 
we  consider  today  reflects  a  bipartisan 
agreement  between  Democrats  and 
Republicans  aimed  to  save  the  system 
from  disruption. 

As  a  package  it  has  elements  which  I 
fully  support  and  elements  that  deeply 
concern  me. 

I  fully  support  the  establishment  of 
a  medicare  prospective  payment 
system   for   hospitals   which   I   deem 


wise  and  beneficial  to  the  hospitals, 
the  Government  and  the  medicare 
beneficiaries.  It  will  improve  hospital's 
financial  plaiming  and  serve  as  an  in- 
centive to  hospital's  cost  efficiency. 
The  Government,  on  the  other  hand, 
will  gain  some  control  over  its  rising 
disbursements  due  to  increasing  hospi- 
tals costs.  The  medicare  beneficiaries 
will  also  benefit  as  a  result  of  keeping 
hospital  costs  down  and  their  oper- 
ation as  efficiently  as  possible. 

I  am  very  pleased  with  the  provi- 
sions of  title  V  of  this  bill,  which 
would  extend  the  authority  for  Feder- 
al supplemental  imemployment  com- 
pensation benefits  through  September 
31,  1983. 

This  program  has  been  extremely 
beneficial  in  Puerto  Rico  in  maintain- 
ing a  steady,  though  small,  income  for 
families  where  the  wage  earner  is  ex- 
periencing long-term  imemployment. 
In  an  economy  of  25.3  percent  unem- 
ployment, we  can  only  expect  the 
nimtbers  of  people  needing  this  addi- 
tional aid  to  Increase. 

I  am  deeply  concerned  with  the  pro- 
visions that  will  put  various  categories 
of  federal  employees  under  the  social 
security  system. 

I  urge  my  colleagues  to  act  promptly 
and  establish  a  new  supplementary 
system  to  give  new  social  security  cov- 
ered Federal  employees  retirement 
benefits  comparable  to  those  that  will 
be  received  by  Federal  employees  that 
will  remain  imder  the  civil  service  re- 
tirement system.  Both  groups  of  em- 
ployees as  well  as  both  retirement  sys- 
tems should  be  fully  protected. 

I  also  urge  you  to  oppose  any 
amendment  aimed  at  increasing  the 
present  social  security  retirement  age 
or  curtail  future  benefits.  Any  long 
term  shortfall  in  the  system  should  be 
taken  care  of  by  raising  employer-em- 
ployee contributions  if  and  when  nec- 
essary. 

I  give  my  support  to  H.R.  1900  and 
urge  all  my  colleagues  to  vote  for  it. 
By  doing  so  we  will  be  protecting  a 
system  that  is  essential  to  carry  out 
our  commitment  of  social  justice  to  all 
American  citizens  in  the  Nation  and  in 
Puerto  Rico. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  Wisconsin  (Mr. 

GUNDERSON). 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
rise  in  support  of  the  bill  before  us. 

Mr.  Chairman,  as  we  consider  legis- 
lation to  remedy  the  serious  fvmdlng 
shortfall  of  the  social  security  system, 
the  words  of  Abraham  Lincoln  should 
offer  some  guidance.  He  once  Instruct- 
ed the  American  public,  "You  cannot 
escape  the  responsibility  of  tomorrow 
by  evading  it  today." 

How  easy  it  would  be  to  reject  the 
Social  Security  Amendments  of  1983 
(H.R.  1900)  today  for  one  political 
reason  or  another.  Yet.  Congress  has  a 
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responslbUity  to  this  system,  and  the 
150  million  Americans  affected  by  it. 
which  cannot  be  Ignored  in  good  con- 
science. 

The  financing  problems  facing  social 
aecxirity  are  real  and  Immediate.  The 
old  age  and  survivors  insurance  fund 
has  already  run  out  of  money.  Pay- 
inents  continued  during  1982  through 
interfund  borrowing  approved  by  Con- 
gress in  1981.  That  borrowing  author- 
ity has  now  expired,  and  unless  new 
legislation  is  enacted,  the  OASI  fund 
will  be  unable  to  pay  July  benefit 
checks  on  time. 

The  House  Ways  and  Means  Com- 
mittee has  reported  that  if  interfund 
borrowing  were  merely  continued 
without  additional  reforms,  the  three 
combined  social  seciuity  funds  would 
be  unable  to  pay  benefits  on  time  be- 
ginning in  the  spring  of  1984.  Under 
the  circimistances  we  have  no  other 
choice  but  to  consider  comprehensive 
legislation  to  rectify  the  problem. 

HJl.  1900  represents  over  1  year  of 
bipartisan  worli  by  the  National  Com- 
mission on  Social  Security  Reform  es- 
tablished to  recommend  a  fair,  bal- 
anced plan  to  restore  the  system  and 
Americans'  confidence  in  it.  The  Com- 
mission's recommendations  included: 
acceleration  of  already  scheduled  pay- 
roll tax  increases,  6-month  delay  of 
the  cost-of-living  adjustment,  tax  in- 
centives for  those  who  retire  after  age 
65.  inclusion  of  newly  hired  Federal 
employees  and  employees  of  nonprofit 
organizations,  changes  in  the  self-em- 
ployment tax  and  revision  of  certain 
social  security  rules.  The  plan  won  bi- 
partisan support  and  balanced  $40  bil- 
lion in  benefit  changes  against  $40  bil- 
lion in  revenue  increases. 

After  minor  modification,  the  House 
Ways  and  Means  Committee  reported 
this  plan  to  the  House.  Is  the  plan  per- 
fect? Certainly  not.  Many  of  these  pro- 
visions, considered  alone,  would  seem 
both  insufficient  and  unjust.  Yet,  con- 
sidered as  a  package  they  represent 
the  most  viable  option  open  to  us  at 
this  point. 

No  one  really  supports  increased 
taxes.  This  bill  would  accelerate  the 
scheduled  OASDI  tax  increases,  but  it 
would  also  offer  a  1984  tax  credit  to 
compensate  for  this  increase  of  0.3 
percent  of  wages.  In  addition,  the 
social  security  tax  rates  for  self-em- 
ployed persons  would  be  Increased  by 
33  percent  to  the  full  employer-em- 
ployee rate.  Yet,  this  provision  is  cou- 
pled with  yearly  tax  credits  through 
1988.  A  portion  of  beneficiary  social 
security  payments  would  be  subject  to 
taxation  for  individuals  with  $25,000 
income  and  couples  with  $32,000.  It  is 
important  to  note  that  the  committee 
in  its  deliberations  increased  the 
income  threshold  originally  recom- 
mended by  the  Commission  and  al- 
tered the  computation  procedure  to 
make  it  more  equitable. 


Social  security  retirees  would  face  a 
6-month  delay  in  their  COLA  from 
July  1983  to  January  1984.  Included  in 
this  provision  is  an  increase  in  supple- 
mental security  income  of  $20  for  indi- 
viduals and  $30  for  couples  per  month 
to  insure  that  this  delay  places  no 
undue  burden  on  low-income  and  dis- 
abled individuals.  The  COLA  change 
overall  Is  expected  to  reduce  the  aver- 
age beneficiary's  payment  by  about 
2.45  percent.  In  a  time  requiring  deci- 
sive action,  I  believe  many  of  my  con- 
stituents are  prepared  to  make  such  a 
sacrifice  to  insure  solvency  for  social 
sccuritv 

Many  Federal  employees  in  my  dis- 
trict have  criticlaed  the  inclusion  of 
new  hires  under  social  security  as  a  po- 
litically expedient  measure  to  bail  out 
the  ailing  system.  But  this  proposal  is 
not  new  by  any  means.  In  fact,  since 
1938  social  security  advisory  councils 
have  advocated  inclusion  of  new  Fed- 
eral employees  imder  social  security. 
The  1981  National  Commission  on 
Social  Security  outlined  a  detailed 
plan  to  cover  new  Federal  employees, 
including  creation  of  a  special  Federal 
Employee  Benefit  Board  to  oversee 
the  transition  by  1984. 

I  certainly  sympathize  with  their  le- 
gitimate concerns  expressed  about  the 
future  of  the  civil  service  retirement 
(CSR)  fund.  However,  in  testimony 
before  the  House  Ways  and  Means 
Committee.  Sylvester  Schieber,  re- 
search director  for  the  Employee  Ben- 
efit Research  Institute,  stressed  that 
the  exclusion  of  new  employees  from 
the  CSR  system  would  not  bankrupt 
the  fund.  The  Federal  Government  al- 
ready pays  about  65  percent  of  the 
yearly  income  to  the  fund,  while  em- 
ployee contributions  compose  only  15 
percent  of  this  yearly  revenue. 

Congress  has  maintained  its  obliga- 
tion to  this  retirement  fund  and  my 
colleagues  and  must  not  and  will  not 
renege  on  that  commitment  or  allow 
the  fund  to  go  bankrupt.  In  floor 
debate  on  this  bill  today.  House  Post 
Office  and  Civil  Service  Committee 
Chairman  William  Ford  has  assured 
us  that  this  bill  protects  the  integrity 
of  the  civil  service  retirement  system 
since  it  mandates  no  change  in  Federal 
contributions  to  the  system.  In  addi- 
tion, this  bill  merely  calls  for  inclusion 
of  new  Federal  employees  under  social 
security  without  requiring  a  separate 
supplemental  retirement  program  en- 
visioned by  the  Commission.  He  has 
pledged  to  work  with  his  committee  to 
develop  a  scheme  that  will  preserve 
the  financial  condition  of  the  CSR 
system.  I  make  a  similar  pledge.  The 
will  of  Congress  is  clear.  The  Federal 
retirement  program  will  be  protected. 

Several  groups  have  criticized  this 
package  of  reforms  since  the  Commis- 
sion completed  its  report.  Some  want 
no  tax  increases  and  substantial  bene- 
fit reductions.  Others  believe  the  pro- 
visions reduce  COLA'S  too  much  and 


advocate  general  revenue  transfers  to 
bolster  the  system.  This  plan  strikes 
an  effective  balance  between  these  ap- 
proaches. 

To  fall  to  approve  this  legislation 
would  be  to  renege  on  our  promises  to 
current  retirees  and  those  who  contin- 
ue to  pay  into  the  system.  We  must 
accept  our  responsibility  for  the 
future  by  supporting  this  comprehen- 
sive package  today. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  myself  13  minutes. 

Mr.  Chairman,  we  have  reached  a 
climactic  point  in  a  long  struggle  to 
save  our  social  security  system.  There 
have  been  many  times— many  times— 
when  I  have  wondered  whether  we 
would  get  this  far.  But  my  worst  fears 
have  failed  to  materialize,  and  we  have 
before  us  today  a  bill  that  will  not 
only  avoid  a  financial  crisis  this  year 
but  will  permit  the  payment  of  signifi- 
cant benefits  in  the  future. 

Even  lietter,  this  solution  does  not 
put  an  undue  burden  on  any  one 
group  or  interest  currently  or  poten- 
tially related  to  the  system. 

This  bill  is  not  an  ironclad  guarantee 
that  nothing  will  ever  go  wrong  with 
the  system.  No  legislation  can  offer 
such  assurance.  We  do  not  know  the 
future.  But  I  am  convinced,  absolutely, 
that  H.R.  1900  represents  the  best 
answer  to  social  security's  financial 
problems  that  this  body  is  capable  of 
producing  at  this  time  and  after  the 
legislative  and  political  history  of  the 
issue* 

It  lias  arrived  here  after  a  sometimes 
perilous  Journey  through  the  National 
Commission  on  Social  Security 
Reform  so  ably  chaired  by  Alan 
Greenspan  and  the  Committee  on 
Ways  and  Means.  The  Commission 
provided  a  necessary  preliminary  to 
the  success  of  our  legislative  effort. 
The  committee  did  not  exactly  rubber- 
stamp  the  Commission's  consensus 
recommendations,  but  it  followed 
them  so  closely  that  anyone  who  en- 
dorsed the  Commission's  consensus 
can  endorse  the  committee  product 
with  confidence. 

The  committee  bill  Is  not  only  con- 
sistent with  the  Commission  consen- 
sus, it  is  timely.  If  certain  key  features 
of  the  legislation  are  to  be  implement- 
ed, enactment  must  take  place  early 
this  spring.  Therefore,  there  has  been 
a  strong  sense  of  urgency  to  the  mis- 
sion. 

The  chairman  of  the  Committee  on 
Ways  and  Means  promised  in  Decem- 
ber that  he  would  start  the  hearing 
process  on  this  issue  February  1  and 
have  a  bill  on  the  floor  of  the  House 
during  the  week  of  March  7.  This 
might  appear  an  easy  task,  but  for 
every  hour  of  committee  deliberation 
on  delicate  matters,  several  hours 
must  be  spent  behind  the  scenes  in  ef- 
forts to  satisfy  disparate  desires  of  in- 
dividual Members.  In  the  case  of  this 


bill,  the  chairman  of  the  committee 
demonstrated  clearly  his  expertise  in 
this  kind  of  leadership.  He  promised 
and  he  delivered.  And  so  a  great  deal 
of  credit  for  this  effort  to  save  the 
social  security  system  should  go  to  the 
gentleman  from  Illinois  (Mr.  Rostxm- 

KOWSKI). 

Much  credit  should  also  go  to  the 
distinguished  chairman  of  the  Sul>- 
committee  on  Social  Security,  the  gen- 
tleman from  Texas  (Mr.  Pickle).  He 
has  persevered  in  his  drive  to  make 
the  social  seciirity  system  safe,  and 
both  the  contributors  and  the  benefi- 
ciaries owe  him  a  debt  of  gratitude  for 
his  untiring  efforts.  He  has  been  a 
bridgebuilder. 

The  final  product  of  all  these  labors 
is.  of  course,  imperfect.  It  is  not  pre- 
cisely what  the  chairman  of  the  com- 
mittee, the  chairman  of  the  subcom- 
mittee, or  any  one  of  our  colleagues 
would  prefer. 

Let  me  emphasize  that  the  bill  cer- 
tainly does  not  represent  my  personal 
concept  of  the  ideal  way  to  reform 
social  security.  My  views  on  this  are 
well  known  to  those  Members  who 
have  listened  to  me  expound  on  them 
over  the  past  15  years;  but  my  views  in 
this  respect  are  never  going  to  be  en- 
acted into  law. 

I  have  presented  my  best  thoughts 
on  the  subject  often,  and  the  response 
from  this  body  has  been,  to  put  the 
best  face  on  it.  something  less  than  en- 
thusiastic. To  cite  2  outstanding  inci- 
dents, in  1982,  34  Members  voted  with 
me  against  an  unfunded  benefit  in- 
crease, and  in  1977  I  was  Joined  by  56 
Members  in  supporting  a  comprehen- 
sive Republican  substitute  for  the 
Carter  tax  proposal.  I  was  not  really 
lonely  on  these  occasions,  but  I  cer- 
tainly did  not  feel  crowded,  nor  did  my 
wonderful  principles  greatly  affect 
this  troubled  system  in  its  declining 
course  over  the  years  of  the  struggle. 

When  this  latest  crisis  began  devel- 
oping, it  would  have  been  easy  enough 
for  one  with  my  track  record  to  devel- 
op another  major  social  security 
reform  bill.  It  would  have  been  highly 
satisfying  substantively,  but  it  never 
would  have  gotten  anywhere  political- 
ly. I  do  not  apologize  to  my  principled 
friends  for  my  part  in  the  negotiations 
which  got  us  here  with  this  legislation. 

Over  the  past  2  years,  social  security 
has  become  increasingly  a  subject  that 
no  longer  can  be  discussed  in  terms  of 
reason  and  logic.  For  some  time  it  has 
been  purely  a  political  topic,  and  the 
politics  have  become  the  politics  of 
fear. 

In  this  environment  it  has  been  obvi- 
ous that  only  a  truly  bipartisan  pro- 
posal, agreed  to  by  both  the  President 
and  the  Speaker,  could  become  en- 
acted into  law  this  year.  H.R.  1900  is 
such  a  proposal. 
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Each  part  of  this  bill  engenders 
strong  opposition  from  one  interest 
group  or  another,  but  as  a  package  it 
has  found  widespread  acceptance.  In 
this  case,  the  whole  is  truly  greater 
than  the  sum  of  its  parts. 

Yes:  the  bill  does  reduce  benefits  for 
some  beneficiaries  with  above-average 
incomes.  Yes,  the  bill  does  require 
greater  contributions  from  self-em- 
ployed persons.  Yes,  the  bill  will  accel- 
erate high  tax  rates  paid  by  employees 
and  employers.  And,  yes,  the  biU  does 
require  a  sacrifice  by  those  already 
drawing  benefits,  who  will  have  to 
wait  6  months,  imtil  January  of  next 
year,  to  receive  their  1983  cost-of- 
living  benefit  adjustment. 

The  bill  scatters  burdens  widely.  It 
has  a  little  something  for  everyone  to 
hate.  But  it  does  something  else  of 
overriding  importance:  It  strengthens 
the  system  financially  so  that  36  mil- 
lion l}eneficiaries  can  be  reassiured 
that  their  benefits  will  continue  to  be 
paid  month  after  month,  year  after 
year,  and  it  gives  assurance  to  the  115 
million  current  contributors  that 
there  will,  indeed,  be  benefits  available 
for  them  when  they  become  eligible. 
Such  assurance  can  be  given  because 
H.R.  1900  makes  it  clear  that  the  Con- 
gress itself  is  the  one  sure  fail-safe 
mechanism,  and  Congress  never  will 
allow  the  system  to  fail. 

More  specifically,  with  respect  to  the 
bill,  about  15  percent  of  the  $165  bU- 
lion  it  would  raise  to  cover  short-range 
needs  would  come  from  mandating 
social  security  coverage  for  certain 
groups  that  are  now  either  exempt  or 
are  permitted  to  withdraw  from  the 
system.  These  groups  include  new  TeA- 
eral  employees  after  1983,  all  employ- 
ees of  nonprofit  organizations,  and 
employees  of  State  and  local  govern- 
ment entities  that  are  currently  cov- 
ered. Persons  receiving  pensions  based 
on  noncovered  employment  wiU  have 
their  OASDA  benefits  reduced  some- 
what to  eliminate  so-called  windfalls 
from  "double  dipping." 

About  half  of  the  short-range  solu- 
tion comes  from  tax  Increases.  These 
include  accelerating  rate  advances  al- 
ready scheduled  for  1985  and  1990.  re- 
quiring the  self-employed  to  pay  rates 
equal  to  those  of  the  employee  and 
employer  combined,  and  taxing  part  of 
the  benefits  of  beneficiaries  with  ad- 
justed gross  incomes  of  $25,000  for  in- 
dividuals and  $32,000  for  married  cou- 
ples. The  effect  of  the  tax  increases 
would  be  mitigated  by  Federal  income 
tax  credits  for  workers. 

About  one-fourth  of  the  short-range 
solution  comes  from  a  6-month  delay 
in  the  annual  cost-of-living  adjust- 
ment, from  July  to  January.  The  Jan- 
uary 1984  increase  is  guaranteed,  even 
if  inflation  is  insufficient  to  trigger 
the  increase  imder  present  law.  A  sta- 
bilizing device  starting  in  1988  would 
base  annual  benefit  adjustments  on 


the  lower  of  wage  or  price  advances, 
but  only  if  the  trust  fund  ratio  is  lower 
than  20  percent  or  about  2  months  of 
benefit  payments.  If  the  trust  fimd 
ratio  subsequently  rises  above  32  per- 
cent, these  reductions  in  COLA'S 
would  be  paid  back. 

Now,  Mr.  Chairman,  I  think  many 
people  have  underestimated  the  im- 
portance of  this  proposal.  It  is  not  as- 
cribed any  fiscal  impact  by  the  actuar- 
ies, because  it  is  assumed  that  the 
fund  will  never  get  down  to  20  percent 
again.  We  all  know  that  we  have  made 
incorrect  assiuiptions  in  the  past,  but 
as  a  safeguard  this  stabilizer  is  a  tre- 
mendously important  and  significant 
part  of  the  padu«e.  regardless  of  opti- 
mistic assumptions  about  its  fiscal 
impact. 

The  remaining  10  percent  of  the 
short-range  solution  comes  from  gen- 
eral revenue  transfers  to  the  trust 
fund  to  reflect  the  impaid  taxes  on 
gratuitous  military  service  wage  cred- 
its and  the  amount  of  social  security 
checks  that  were  never  cashed.  In  the 
future,  the  trust  funds  will  continue  to 
be  reimbursed  for  unnegotiated 
checks. 

In  combination,  the  short-range  ele- 
ments have  a  significant  long-range 
impact,  amounting  to  about  two-thirds 
of  the  2.1  percent  of  payroll  estimated 
long-range  deficit.  The  bill  resolves 
the  remaining  0.7  percent  of  pasnroll 
deficit  through  a  combination  of  a  5- 
percent  benefit  reduction  and  a  0.24- 
'  percent  tax  increase,  both  of  which 
would  occur  after  the  turn  of  the  cen- 
tury. 

When  the  time  comes,  however.  I 
intend  to  vote  for  the  amendment  to 
be  offered  by  the  gentleman  from 
Texas  (Mr.  Pickle)  that  would  substi- 
tute for  the  long-range  solution  in  the 
bill.  There  are  serious  demographic 
problems  in  the  next  century.  We  have 
a  population  bulge  going  through  our 
society  like  a  pig  through  a  python, 
and  that  population  bulge  is.  of 
course,  the  post-World  War  II  baby 
boom.  When  this  group  reaches  retire- 
ment age,  we  have  what  is  called  a  de- 
mographic problem.  The  amendment 
of  the  gentleman  from  Texas  (Mr. 
Pickle)  would  sensibly  offer  a  demo- 
graphic solution.  The  so-caUed  baby 
boom  will  be  retiring  and  longevity 
will  continue  to  increase,  in  all  proba- 
bility, further  exaggerating  the  demo- 
graphic problem.  Mr.  Pickle's  amend- 
ment would  deal  with  these  factors  by 
advancing  very  graduaUy  the  mini- 
mimi  age  of  maximum  benefits.  The 
motion  warrants  support. 

To  protect  the  system  against  possi- 
ble unusually  adverse  economic  condi- 
tions in  the  future,  the  bill  also  in- 
cludes a  provision,  first,  to  advance  tax 
collections  in  a  month,  with  appropri- 
ate interest  payable,  and  second,  to 
allow  Interfimd  borrowing  in  the  short 
term.  As  a  last  resort,  it  directs  the 
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mf^Tiaging  trustee  to  submit  a  financ- 
tDg  plan  to  the  Consress  whenever  the 
trust  funds  drop  to  a  dangerously  low 
leveL 

This  bill  includes  several  other  pro- 
visions recommended  by  the  recent 
Commission.  Four  of  these  would  in- 
crease or  otherwise  broaden  the  avail- 
ability of  benefits  to  certain  widowed, 
divorced,  and  disabled  persons,  primar- 
ily women.  Other  provisions  specify 
the  procedure  to  be  followed  in  the  in- 
vestment of  trust  fimd  assets,  require 
that  social  security  be  removed  from 
the  unified  budget,  and  authorize  a 
study  of  the  feasibility  of  esUbllshing 
SSA  as  an  Independent  agency. 

From  what  I  have  said  thus  far.  Mr. 
Chairman,  one  could  infer  that 
HJl.  1900  concerns  only  modifications 
of  the  National  Commission  recom- 
mendations on  the  Nation's  social  in- 
surance system.  I  have  dwelt  upon 
that  part  of  the  measure  because  I 
consider  it  the  most  important.  But 
the  bill  does  include  four  other  seg- 
ments of  significance. 

One  covers  a  wide-ranging  set  of 
technical  amendments  endorsed  by 
the  administration  and  developed  by 
the  Social  Security  Subcommittee 
many  months  ago  to  deal  with  some 
vexing  if  not  terribly  important  prob- 
lems in  title  II  of  the  Social  Security 
Act. 

Another  part  of  the  bill  makes  a  few 
changes  in  supplemental  security 
income — the  public  assistance  program 
for  the  aged,  blind,  and  disabled  who 
are  in  demonstrated  need.  SSI  benefits 
would  be  increased  $20  per  month  for 
individuals  and  $30  per  month  for  cou- 
ples, effective  July  1.  1983.  The  basic 
link  with  social  security  cost-of-living 
adjustments  would  be  maintained, 
however,  and  SSI  recipients  would  be 
paid  a  delayed  COLA  increase  on  Jan- 
uary 1. 1984. 

A  further  SSI  change  would  allow 
until  September  30,  1984.  a  disregard 
as  income  of  emergency  and  in-kind 
assistance  given  by  a  private  nonprofit 
organization  to  an  aged,  blind  or  dis- 
abled person  in  need.  This  is  the  so- 
called  Christmas  basket  amendment. 

HJl.  1900  also  Includes  a  6-month 
extension  of  the  Federal  supplemental 
compensation  program,  the  FSC  pro- 
gram. The  current  FSC  program  is 
scheduled  to  terminate  March  31.  FSC 
provides  benefits  to  unemployed  per- 
sons who  have  exhausted  their  regular 
benefits  and  extended  benefits.  FSC 
benefits  are  paid  totally  by  the  Feder- 
al Government.  Therefore,  the  pro- 
gram imposes  no  new  demands  on 
State  resources. 

The  number  of  weeks  of  FSC  bene- 
fits is  correlated  with  the  insured  un- 
employment rate  in  the  States. 

FinaUy,  the  bill  would  bring  about 
long  needed  reform  in  the  way  medi- 
care pays  hospitals.  Phased  out  in  an 
orderly  fashion  would  be  the  so-called 
retrospective     cost-based     reimburse- 


ment, a  system  that  provides  little  or 
no  incentive  for  hospitals  to  control 
costs  or  to  operate  more  efficiently, 
since  the  more  costs  a  hospital  incurs, 
the  greater  its  medicare  reimburse- 
ment. In  its  place.  H.R.  1900  would  es- 
tablish a  system  of  prospective  pay 
imder  which  hospitals  would  be  pro- 
vided an  incentive  to  be  efficient  and 
cost  conscious   in   the  delivering  of 


carf. 


In  addition  to  appropriate  exemp- 
tions, exceptions  and  adjustments  for 
certain  facilities,  such  as  long-term, 
public  and  teaching  hospitals,  the  bill 
would  authorize  the  use  of  State  cost- 
control  systems  in  lieu  of  the  medicare 
system  under  specified  conditions. 

These  are  important  bipartisan 
changes.  They  will  establish  the  Gov- 
ernment as  a  prudent  buyer  of  services 
and  eliminate  the  current  perverse  in- 
centives of  our  medicare  reimburse- 
ment system.  I  urge  their  adoption. 

In  summary,  then,  Mr.  Chairman, 
the  bill  has  several  important  parts  in- 
volving public  assistance,  unemploy- 
ment compensation  and  medicare. 
Above  all,  it  is  a  bill  to  save  our  social 
seciulty  system  from  the  threat  of 
bankruptcy. 

It  emerged  from  the  Committee  on 
Ways  and  Means  on  a  recorded  vote  of 
32  to  3.  Not  in  many  years  has  major 
legislation  been  blessed  with  such  a 
harmonious,  bipartisan  sendoff.  This 
reflects,  I  think,  the  strong  view  of 
most  Members  that  the  social  security 
crisis  must  be  averted,  and  soon,  and 
that  this  vehicle  is  the  best  one  to  do 
the  Job. 

I  hope  this  is  the  prevailing  view. 
Mr.  Chairman,  and  that  we  can  move 
today  to  save  social  security  and  then 
proceed  with  our  other  work.  We  and 
the  American  people  need  this  reas- 
suring vote. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Chairman,  in 
1977  many  of  us  in  Congress  voted  for 
a  social  security  financing  bill  we  dis- 
liked because  we  were  given  a  choice 
between  supporting  that  bill  and  let- 
ting social  security  go  bankrupt.  We 
again  face  the  choice  of  voting  higher 
and  more  regressive  payroll  taxes  or 
letting  the  system  go  bankrupt.  Under 
the  circumstances,  I  intend  to  cast  my 
vote  for  the  bill  before  us. 

While  the  bill  could  be  faulted  on 
many  groimds,  its  worst  feature  is  that 
it  increases  social  security's  reliance 
on  the  regressive  payroll  tax.  The  pay- 
roll tax  is  just  about  the  worst  tax 
there  is.  It  increases  unemployment  by 
making  it  more  expensive  for  employ- 
ers to  hire  new  workers.  It  also  In- 
creases inflation,  since  most  employers 
simply  pass  the  tax  increase  through 
to  consumers  in  the  form  of  higher 
prices. 

Furthermore,  it  violates  the  princi- 
ple that,  where  possible,  taxes  should 


be  based  on  ability  to  pay:  lower- 
income  workers  pay  a  higher  percent- 
age of  their  income  in  social  security 
taxes  than  the  well-to-do.  It  is  truly  a 
regressive  tax. 

Yesterday,  I  placed  in  the  Rccoro  on 
page  H935  a  Washington  Post  article 
by  Thomas  B.  Edsall  examining  how 
our  overall  tax  system  has  become  less 
and  less  progressive  in  the  past  few 
years.  He  notes  that  social  seciuity 
payroll  Uxes  are  three  times  higher  as 
a  percentage  of  Federal  revenues  than 
they  were  a  quarter  century  ago. 
During  that  same  timespan.  the  per- 
centage contribution  of  personal 
income  taxes,  which  are  based  on  abili- 
ty to  pay.  has  remained  constant  while 
the  corporate  Income  tax  today  con- 
tributes barely  one-quarter  of  what  it 
used  to. 

This  sad  situation  is  made  sadder  by 
the  fact  that  it  is  unnecessary.  There 
are  other  alternatives— reasonable  al- 
ternatives—to higher  payroll  taxes. 
One  in  particular  which  I  have  sup- 
ported for  many  years  is  to  remove 
medicare  from  payroll  tax  funding  and 
fund  it  with  general  revenues.  More- 
over the  committee  bill  does  not  even 
address  the  serious  funding  deficien- 
cies facing  medicare.  The  actuarial  es- 
timates provided  by  the  Social  Securi- 
ty Administration  show  that  the 
health  insurance  trust  fund  will  con- 
tinue to  decline  and  be  depleted  in 
about  1990.  Thus,  even  if  the  commit- 
tee bill  becomes  law.  we  will  still  have 
to  come  back  in  several  years  to  ad- 
dress the  serious  deficiencies  in  the 
medicare  program,  dealing  yet  another 
body  blow  to  public  confidence  in  the 
long-term  stability  of  social  security. 

Oiu-  colleague  Leon  Pahbtta  has  in- 
troduced legislation  that  would  deal 
effectively  with  both  problems.  I 
strongly  urge  the  Ways  and  Means 
Committee  to  take  that  proposal  up, 
in  this  session,  so  we  can  avoid  the 
negative  impact  of  the  Increase  in  the 
payroll  tax  and  also  settle  the  ques- 
tion of  fxmding  medicare  before  it  be- 
comes a  critical  problem. 

Nor  does  the  bill  the  House  is  consid- 
ering today  contain  the  supplemental 
Federal  pension  that  will  be  needed 
for  new  Federal  employees  and  for 
Members  of  Congress  who  will  be  cov- 
ered by  social  security  beginning  next 
year.  The  lack  of  such  a  plan  is  a 
major  concern  to  the  many  Federal 
and  postal  workers  whom  I  have 
talked  with  in  recent  weeks. 

I  am  gratified  by  the  assurances  we 
have  received  from  Speaker  O'Neill 
and  Chairman  Ford  of  the  Post  Office 
and  Civil  Service  Committee  that  a 
plan  will  be  developed  promptly  and 
submitted  to  Congress.  New  Federal 
workers  being  placed  under  social  se- 
curity deserve  to  know  that  they  will 
have  supplemental  retirement  costs 
and  benefits  comparable  to  those  of 
current  Federal  workers.  It  is  abso- 


lutely essential  that  Congress  deal 
with  this  question  in  this  session.  I 
intend  to  do  everthing  I  can  to  see 
that  it  does. 

D  1420 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Illinois  (Mr.  Savage). 

Bir.  SAVAGE.  BCr.  Chairman,  I 
oppose  this  bill  because— Just  as  we 
seek  to  balance  the  Federal  budget  on 
the  backs  of  the  needy  to  give  to  the 
greedy— we  are  seeking  to  balance  our 
social  security  system  on  the  backs  of 
its  poor  beneficiaries  and  future  bene- 
ficiaries. 

If  we  want  to  find  the  money  to  heal 
social  security,  take  it  from  bombs,  not 
from  bread.  Pass  a  real  Jobs  bill  and 
put  people  back  to  work,  and  then  the 
unemployed  can  pay  into  social  securi- 
ty. 

Take  away  our  millions  of  dollars 
from  the  tyrannical  EH  Salvadoran  dic- 
tatorship with  which  it  is  murdering 
its  citizens.  Disengage  the  United 
States  from  its  support  of  the  racist/ 
fascist  South  African  dictatorship.  Do 
not  cut  taxes  any  further  for  the  big 
corporations  and  those  who  earn  more 
than  $50,000  per  year. 

Divert  funds  for  the  MX  missile  to 
retirement  benefits.  Switch  our  appro- 
priations from  nuclear  weapons  escala- 
tion to  the  health,  hospitalization,  and 
educational  needs  of  the  American 
people— and  there  will  be  no  need  to 
force  Federal  civil  servants'  retirement 
plans  down  into  social  security,  but 
rather  the  opportunity  to  lift  social  se- 
curity up  to  the  level  of  those  retire- 
ment plans. 

The  hodgepodge  of  political  compro- 
mise before  us  did  not  require  any 
courage  of  convictions,  but  putting  the 
people  first  would. 

The  problem  with  this  bill  is  not  a 
matter  of  adding  or  subtracting  a 
dollar  here  or  there,  or  switching  cate- 
gories from  here  to  there.  We  need  to 
send  the  whole  mess  back  to  commit- 
tee where  the  entire  priorities  of  the 
ingredients  of  our  Federal  recipe  need 
to  be  turned  right-side-up. 

We  must  restart  by  totally  rejecting 
the  upside-down  priorities  of  that 
Robin  Hood-in-reverse  in  the  White 
House,  rather  than  merely  seeking  to 
reconcile  the  differences  within  them 
between  Democrats  and  Republicans. 

Consider  the  people  above  power. 

Mr.  ALBOSTA.  Mr.  Chairman,  since 
its  inception  in  1935,  the  social  securi- 
ty system  has  strived  to  adhere  to  one 
of  the  most  basic  of  American  values: 
the  right  of  a  person  to  live  out  his 
last  years  with  dignity  and  some  eco- 
nomic security. 

In  the  past  few  weeks  I  have  trav- 
eled throughout  my  rural  district  in 
Michigan  and  talked  to  senior  citizens, 
business  people,  labor  unions,  and 
farmers  about  this  social  security  fi- 
nancing  package   that   is   before   us 


today.  The  message  they  gave  me  was 
clear.  Even  though  this  package  will 
have  a  great  Impact  on  their  own  indi- 
vidual interests,  they  told  me,  "Some- 
thing must  be  done  to  keep  social  secu- 
rity solvent;  we  must  all  have  to 
expect  to  make  some  sacrifices  to 
make  sive  that  this  is  done." 

For  those  of  my  constituents  who 
are  willing  to  make  sacrifices  in  order 
to  insure  the  dignity  and  economic  se- 
curity of  our  older  Americans,  I  sin- 
cerely thank  you.  Knowing  that  my 
constituents  are  willing  to  set  aside 
selfish  interests  and  have  asked  that  I 
do  what  I  feel  is  best  for  social  securi- 
ty and  the  country,  has  helped  me  to 
support  this  very  necessary  bi-partisan 
reform  package. 

To  be  honest,  there  are  many  parts 
of  this  package  I  would  have  difficulty 
supporting  under  other  circumstances. 

Increased  payroll  taxes  for  workers 
and  the  self-employed  and  delays  in 
the  cost-of-living  adjustments  are  pro- 
visions I  could  not  support  under  ordi- 
nary circumstances.  However,  the  cir- 
cumstances we  now  find  ourselves  in 
demands  that  we  make  these  difficult 
decisions.  The  bi-partisan  agreement 
now  before  us  requires  that  we  all 
make  sacrifices.  A  delicate  balance  be- 
tween tax  increases  and  benefit  adust- 
ments  to  insure  that  solvency  of  the 
social  security  retirement  system  in 
both  the  short  and  long  term  have 
been  carefully  put  together.  While  the 
National  Commission's  report  paved 
and  way  for  this  financing  package,  I 
commend  the  members  of  the  Sub- 
committee on  Social  Seciulty  and  the 
full  Committee  on  Ways  and  Means 
for  pulling  together  this  bi-partisan 
package,  which  I  feel  is  a  fair  and  re- 
sponsible approach. 

I  am  personaUy  pleased  that  the 
committee  chose  to  include  my  bill, 
H.R.  1276,  which  recredits  uncashed 
social  seciu-ity  checks  to  the  trust 
fund,  as  well  as  includes  Members  of 
Congress  under  social  security  and 
provides  for  a  tax  credit  to  the  self- 
employed  to  offset  the  costs  of  in- 
creased payroll  taxes. 

Furthermore,  I  want  to  make  it  clear 
that  I  support  the  version  that  came 
out  of  committee  because  I  believe  it 
to  be  the  fairest,  most  equitable  ap- 
proach for  strengthening  the  entire 
social  security  system.  In  my  opinion, 
the  two  amendments  offered  today  by 
my  distinguished  colleagues  weaken 
this  delicate  compromise.  One  amend- 
ment returns  to  the  old  pattern  of  tax, 
tax,  tax.  It  is  about  time  we  realize 
that  we  cannot  use  tax  increases  as 
our  only  way  out  of  difficult  financial 
situations.  The  other  amendment  at- 
tempts to  reduce  benefits  for  future 
retirees  by  increasing  the  retirement 
age  to  67.  The  reduction  in  lifetime 
benefits  could  be  as  much  as  14  per- 
cent compared  to  the  5  percent  includ- 
ed in  the  financing  package.  More  im- 
portantly, this  increase  in  the  retire- 


ment age  will  have  a  negative  impact 
on  women  and  those  who  are  in  Jobs 
requiring  heavy  physical  exertion. 
Baaed  on  these  factors,  I  caimot  in 
good  conscience  support  either  of 
these  amendments. 

I  would  also  like  to  add  here  that  as 
a  member  of  the  House  Post  Office 
and  Civil  Service  Committee,  I  wiU 
continue  to  work  to  insure  the  contin- 
ued viability  of  the  civil  service-  retire- 
ment system.  ' 

No  doubt,  this  is  a  difficult  decision 
and  one  which  we  will  have  to  live 
with  for  a  long  time.  As  such,  I  feel 
that  I  must  vote  for  the  package  that  I 
feel  will  do  the  Job  of  maintaining  sol- 
vency of  the  social  security  system 
without  placing  the  burden  on  one 
segment  of  the  society  over  the  other. 
Therefore.  I  reiterate  my  position  of 
supporting  the  social  security  financ- 
ing package  without  amendments  and 
encourage  my   colleagues  to  do  the 

same.     

•  Mr.  SHUMWAY.  Mr.  Chairman,  it 
is  with  regret  that  I  rise  in  opposition 
to  the  Social  Security  Amendments  of 
1983,  and  with  disappointment  that  I 
find  those  amendments  unacceptable. 
Like  many  of  my  colleagues,  I  had  an- 
ticipated the  presentation  of  this  legis- 
lation, believing  that  it  would  consti- 
tute an  equitable  and  responsible 
remedy  to  one  of  the  most  important 
domestic  problems  confronting  us.  Un- 
fortunately, the  bill  falls  short  of  the 
desired  goal. 

Before  outlining  the  details  of  my 
opposition,  I  would  like  to  stress  that 
my  respect  and  admiration  for  the 
herculean  effort  set  forth  by  the  Na- 
tional Commission  on  Social  Security 
has  in  no  way  been  diminished.  The 
task  force  is  to  be  commended  for 
achieving  a  broad  consensus  on  the 
nature  of  the  system's  financing  prob- 
lems, and  for  establishing  parameters 
for  responsive  action.  The  Ways  and 
Means  Committee  is  likewise  deserving 
of  recogition  for  its  sincere  efforts  to 
identify  and  correct  the  difficult  prob- 
lems inherent  in  social  security. 

As  the  ranking  minority  member  of 
the  Subcommittee  on  Retirement 
Income  and  Employment  of  the  Select 
Committee  on  Aging,  my  hope  was  to 
be  able  to  support  a  fair  and  workable 
measure  designed  to  avert  the  long- 
and  short-term  deficits  projected  for 
social  security.  I  realize  that  any  bill 
presented  would  have  to  reflect  cer- 
tain compromises  among  the  princi- 
pals and  their  constituences,  and  I  was 
quite  willing  to  sacrifice  some  of  my 
own  preferences  for  the  common  goal 
of  restoring  solvency  to  the  system. 
However,  I  find  that  I  simply  cannot 
compromise  enough  to  make  the  in- 
equitable provisions  of  this  bill  accept- 
able. The  measure  violates  some  basic 
premises  of  the  program  and  estab- 
lishes unwarranted  historical  prece- 
dents. The  earned  right  or  insurance 
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character  of  the  program  is  Jeopard- 
ised, for  example.  The  introduction  of 
a  means  test,  general  revenue  funding 
and  taxation  of  benefits  can  only  di- 
minish the  credibility  and  self-suffi- 
ciency of  the  program. 

One  of  the  most  controversial  com- 
ponents of  the  legislation  is  the  provi- 
sion  for  mandatory  coverage  of  all 
Federal  employees  hired  after  January 
1,  1M4.  including  employees  of  non- 
profit organizations,   and   preventing 
State    and    local    govenunents    from 
withdrawing  from  the  social  security 
system.  This  universal  coverage  provi- 
sion has  met  with  understandable  op- 
position, because  it  Is  very  unfairly  ap- 
plied. For  example,  only  new  Federal 
workers  are  to  be  covered,  yet  all  non- 
profit employees  are  forced  Into  the 
system.  In  regard  to  the  retention  of 
State  and  local  governmental  employ- 
ees in  the  system,  it  is  clear  that  those 
remaining   are   dissatisfied   with   the 
system:  167.000  local  government  enti- 
ties plan  to  withdraw  from  the  plan  in 
the   next   2   years.   Last   year   alone, 
179,000  nonprofit  employees  withdrew. 
No  one  who  worlLS  on  Capitol  Hill 
needs  to  be  reminded  of  the  adamant 
opposition   of   Federal   employees   to 
participation    in    the   social    security 
system.  Perhaps  we  should  consider 
reforming  the  system's  structural  defi- 
ciencies to  make  it  more  attractive, 
rather  than  coercing  reluctant  work- 
ers into  a  system  they  view  as  detri- 
mental. 

I  understand  that  the  Commission 
was  concerned  that  serious  constitu- 
tional questions  would  result  if  aU 
State  and  local  governments  were  re- 
quired to  participate.  However,  the 
Commission  did  see  fit  to  prevent 
present  participants  from  withdraw- 
ing. It  seems  to  me  that  a  prohibition 
against  withdrawal  is  just  as  much 
mandatory  coverage  as  forced  enroll- 
ment would  be,  and  that  constitutional 
questions  may  still  arise.  The  power  of 
Congress  to  tax  the  States  to  affect 
certain  traditional  State  functions 
under  the  10th  amendment  seems 
likely  to  be  questioned. 

Nonetheless,  if  universal  coverage  is 
to  be  enacted,  then  I  am  pleased  to 
note  that  the  committee  has  mandat- 
ed coverage  for  Members  of  Congress, 
the  President,  the  Vice  President,  Fed- 
eral judges,  and  political  appointees. 

Three  major  revenue  proposals  are 
contained  in  the  bill  which  will  impact 
every  person  in  the  labor  force,  every 
business,  and  millions  of  current  social 
security  benefit  recipients.  Next  year, 
for  the  first  time,  social  security  bene- 
fits will  be  subject  to  Federal  income 
tax  if  this  bill  is  enacted.  In  1984,  a 
portion  of  social  security  benefits  and 
railroad  retirement  tier  one  benefits 
will  be  treated  as  taxable  income  for 
persons  with  adjusted  gross  Income  In- 
cluding 50  percent  of  social  security 
benefits  in  excess  of  $25,000  for  indi- 
viduals. $32,000  for  married  couples 


filing  jointly,  and  aero  for  married  per- 
sons filing  separately.  It  is  unfortu- 
nate that  the  committee  left  unre- 
solved the  problem  resulting  from  the 
notch  for  taxpayers  with  adjusted 
gross  income  in  excess  of  the  thresh- 
old with  50  percent  of  their  social  se- 
curity benefits  included  in  taxable 
income,  while  those  below  the  thresh- 
old would  escape  additional  taxes  en- 
tirely. The  tax  burden  will  be  distrib- 
uted unfairly.  Additionally,  the  meas- 
ure may  encourage  a  reduction  in  tax- 
able income  through  reduced  work 
effort  or  the  transfer  of  assets  to  tax- 
exempt  instnmients.  The  proposal 
would  tax  those  who  have  saved  for  re- 
tirement and  would,  for  the  first  time, 
impose  a  means  test  on  social  security 
benefits. 

A  second  revenue  proposal  would  in- 
crease OASDI  tax  rates  for  the  self- 
employed  to  the  combined  employer- 
employee  rate,  as  well  as  SECA  tax 
credits  to  offset  part  of  the  tax 
burden.  Small  businesses  may  suffer 
substantial  cost  increases  as  a  result  of 
this  revenue  increase.  The  proposal 
also  threatens  to  exacerbate  unem- 
ployment and  delay  economic  recovery 
further  in  the  small  business  sector. 

Finally,  the  committee  recommends 
an  acceleration  of  the  FICA  tax  in- 
creased mandated  by  the  1977  amend- 
ments. The  bill  provides  a  one-time 
tax  credit  of  0.3  percent  of  compensa- 
tion against  the  1984  employee  PICA 
taxes.  Payroll  tax  increases  have 
become  a  convenient  source  of  needed 
revenue  for  the  social  security  trust 
funds,  but  their  virtues  have  been  ex- 
tolled far  beyond  the  realistic  abilities 
of  those  tax  increases.  I  recall  that,  in 
1977,  then-President  Carter  stated 
that  the  massive  payroll  tax  increases 
contained  in  the  1977  amendments 
were  "the  guarantee  that,  from  1980 
to  2030,  social  security  funds  would  be 
sound."  The  fact  that  we  are  here  in 
this  Chamber  today  debating  the  need 
for  still  more  revenues  seems  to  cancel 
Mr.  Carter's  "guarantee." 

Another  objectionable  feature  of  the 
bill  Is  the  proposal  to  modify  the  cost- 
of-living    adjustment    (COLA).    The 
June   1983   COLA  would  be  delayed 
until  December,   and  all  subsequent 
COLA'S  would  be  payable  on  a  calen- 
dar year  basis.  It  is  grossly  imfalr  to 
change  the  rules  for  those  already  de- 
pendent upon  social  security,  particu- 
larly the  low-income  elderly  who  rely 
upon  social  security  and  the  COLA  as 
their  sole  source  of  income.  If  COLA  is 
to  be  the  instrument  of  salvation  for 
social  security,  then  we  in  Congress 
should   review    the   methodology    for 
computing  the  Consumer  Price  Index, 
and  should  evaluate  its  applicability  to 
the  true  cost  of  living  for  older  Ameri- 
cans. Such  an  evaluation  may  lead  to 
more  realistic  and  cost  effective  means 
of    calculating    cost-of-living    adjust- 
ments. 


There  are  certain  provisions  of  the 
bill  which  have  my  support.  Improving 
benefits  for  surviving  divorced  or  dis- 
abled spouses  who  remarry  is  one  such 
positive  provision:  increased  benefits 
for  disabled  widows  and  widowers  is 
another.  Benefits  would  be  Increased 
for  widows  whose  husbands  had  died 
several  years  before  the  widow  was  eli- 
gible for  benef iU.  Divorced  individuals 
would  be  allowed  to  receive  spouse's 
benefits  at  age  62  whether  or  not  the 
former  spouse  had  retired.  I  am  also 
pleased  that  title  III  of  the  bill  in- 
cludes miscellaneous  and  technical 
provisions  to  eliminate  gender-based 
distinctions  under  social  security.  The 
gentleman  from  Texas  (Mr.  Pickli).  is 
to  be  commended  for  his  endeavors  to 
remove  from  the  system  inequities 
against  women. 

Another  feature  of  the  bill  which  I 
endorse  is  the  provision  to  place  each 
of  the  three  trust  fimds  within  the 
unified  budget  as  separate  functions 
and.  in  1988,  to  remove  those  trust 
ftmds  from  the  budget  altogether.  I 
strongly  endorse  the  off  budget  «>- 
proach. 

However,  those  positive  components 
of  the  bill  do  not  weigh  heavily 
enough  to  offset  its  inequitable  provi- 
sions. In  essence,  the  legislation  before 
us  Is  another  example  of  the  treat- 
ment of  symptoms,  rather  than  the 
curing  of  causes.  The  social  security 
system  has  many  faults  and  negative 
aspects  which  must  be  corrected,  not 
masked.  The  very  structure  of  the 
system  is  in  need  of  reform  and  revi- 
sion and.  until  such  time  as  those 
structural  weaknesses  have  been  prop- 
erly corrected.  I  fear  that  social  securi- 
ty will  be  continually  plagued  with  ills. 
I  am  opposed  to  the  bill,  and  I  am  sin- 
cerely regretful  that  it  Is  simply  not 
enough. 

Thank  you.« 
•  Mrs.  SCHNEIDER.  Mr.  Chairman,  I 
rise  today  in  support  of  the  bill.  HJl. 
1900.  There  is  no  question  that  there 
are  portions  of  the  biU  that  I  am  very 
unhappy  to  see  become  law.  Yet.  as  so 
often  Is  the  case  with  major,  landmark 
legislation,  we  are  faced  with  a  pack- 
age compoeed  of  many  small  parts.  In 
order  to  reach  enough  of  a  consensus 
to  save  the  system,  it  becomes  neces- 
sary for  all  of  us  to  accept  some  provi- 
sions we  do  not  favor  in  order  to  ac- 
complish the  need  for  both  immediate 
and  long-term  relief  for  the  social  se- 
curity system. 

Mr.  Chairman,  I  must  honestly  say 
that  I  am  most  impressed  with  the 
quality  of  debate  in  this  Chamber 
today.  However,  we  must  not  lapse 
into  complaceny  with  passage  of  this 
bill.  I.  for  one,  must  insist  that  we  con- 
tinue to  monitor  the  welfare  of  the 
Federal  worker,  the  disabled  recipient, 
and  the  medicare  beneficiary.  I  am  dis- 
turbed by  the  statements  of  some  of 
our  colleagues  to  the  effect.  "Sure. 


this  is  a  difficult  vote,  but  do  it  now 
and  this  is  the  last  time  we  wlU  ad- 
dress social  security  during  our  life- 
times." 

Let  us  remember  that  we  have  com- 
mittees whose  responsibility  it  is  to 
closely  follow  the  welfare  of  those  re- 
ceiving social  security,  disability,  and 
medicare  benefits.  We  must  not  ne- 
glect this  very  important  responsibil- 
ity, and  we  must  reassure  the  Ameri- 
can people  that  we  would  not  enact 
this  package  and  forget  about  them. 

Mr.  Chairman,  yesterday  I  asked  the 
Rules  Committee  to  permit  greater 
debate  on  some  issues  affecting  the 
system,  particularly  with  respect  to 
coverage  of  Federal  workers  and 
delays  in  COLA  adjustments.  I  certain- 
ly am  disappointed  that  the  Rules 
Committee  failed  to  permit  votes  on 
these  subjects,  and  I  implore  the  com- 
mittees to  give  due  attention  in  the 
coming  months  and  years  to  the  effect 
of  these  measures  with  a  view  toward 
correction,  if  necessary. 

Mr.  Chairman,  again,  with  these  res- 
ervations and  cautions  to  my  col- 
leagues. I  will  vote  for  this  paclcage. 
But  let  us  not  forget  that  one  of  our 
major  responsibilities  is  oversight— 
and  that  we  have  a  duty  to  insure  that 
the  result  of  this  legislation  is  that 
which  was  intended  when  it  was  draft- 
ed.* 

•  Mr.  GEJDENSON.  Mr.  Chairman.  I 
rise  today  in  opposition  to  H.R.  1900, 
the  Social  Security  Act  Amendments 
of  1983. 

I  oppose  the  bill  because  I  believe 
that  the  Congress  has,  over  the  past  2 
years,  missed  numerous  opportunities 
to  bring  progressiveness  to  the  Na- 
tion's tax  structure,  and  that,  by  pass- 
ing this  paclcage  as  It  now  stands,  we 
are  missing  yet  another  opportunity  to 
enact  a  progressive  tax  policy. 

My  colleague  from  Connecticut,  Mr. 
Morrison,  and  I  had  hoped  to  propose 
an  amendment  to  the  legislation  that 
would  have,  in  our  estimation,  made  it 
far  more  equitable.  Our  amendment 
would  have  removed  the  cap  from  the 
taxable  wage  base  for  both  employers 
and  employees,  a  move  that  would 
have  raised  iu)proximately  $80  billion 
for  social  security  between  1984  and 
1990.  In  addition,  we  would  have  re- 
moved the  language  for  the  6-month 
COLA  delay  and  the  inclusion  of  Fed- 
eral new  hires  from  the  bill.  Our  pro- 
posal would  have  raised  approximately 
$27  billion  more  for  social  security 
than  does  the  inclusion  of  those  two 
provisions. 

Not  only  would  our  alternative  have 
saved  more  money,  but  it  would  have 
done  so  in  a  far  more  equitable  fash- 
ion. The  Congress,  over  the  past  2 
years,  has  allowed  a  number  of  regres- 
sive tax  proposals  to  be  enacted,  and 
has  basically  lost  the  opportunity  to 
go  back  and  make  the  tax  cut  progres- 
sive. In  the  face  of  huge  Government 
deficits,   the   President   continues   to 


propose  regressive  tax  measiu«s  such 
as  the  gasoline  tax.  We  have  rolled 
over  and  played  dead  too  long  while 
the  President's  policies  benefiting  the 
rich  and  denying  the  poor  have 
become  the  law  of  the  land. 

Our  proposal  would  have  given  Con- 
gress the  opportunity  to  bring  progres- 
sive tax  treatment  to  the  social  securi- 
ty system— a  move  that  is  long  over- 
due.*   

•  Mr.  FAUNTROY.  Mr.  Chairman.  I 
rise  in  opposition  to  title  I  of  secUon 
101(a)  of  HJl.  1900  which  provides  for 
the  inclusion  of  new  Federal  employ- 
ees hired  on  or  after  January  1,  1984, 
into  the  social  security  system. 

I  am  also  deeply  disappointed  that 
the  rule  under  which  we  are  debating 
the  Social  Security  Act  of  1983  does 
not  permit  a  vote  on  the  inclusion  of 
new  Federal  workers  into  the  social  se- 
curity system. 

The  civil  service  retirement  system  is 
being  put  at  risk  in  order  to  bail  out 
the  social  sec\u4ty  system.  Is  not  the 
inclusion  of  Federal  workers  into  the 
social  sec\irity  system  a  case  of  rob- 
bing Peter  to  pay  Paul? 

The  civil  service  retirement  pay  as 
you  go  system  will  not  be  able  to  func- 
tion if  new  Federal  workers  are  not 
added  to  the  system.  This  provision  to 
Include  Federal  workers  could  mean 
that  when  current  Federal  workers 
retire  there  will  not  be  a  new  genera- 
tion of  Federal  workers  to  contribute 
to  the  program. 

Federal  employees  have  correctly 
argued  that  the  only  way  to  Insure 
benefits  for  Federal  workers  is  for  the 
Government  to  put  additional  billions 
into  the  civil  service  system. 

Mr.  Chairman,  what  we  are  engaged 
in  is  a  shell  game.  This  proposal  will 
provide  no  significant  contribution  to 
the  solvency  of  the  social  seciulty 
system. 

The  estimates  of  the  additional  reve- 
nues that  the  inclusion  of  new  Federal 
workers  are  greatly  exaggerated.  The 
Congressional  Budget  Office  has  esti- 
mated that  revenues  deriving  from  the 
inclusion  of  new  Federal  workers  could 
be  as  low  as  $4.9  billion  in  the  short 
term.  Over  the  longer  period,  many 
believe,  that  the  social  security 
system,  will  lose  money  when  Federal 
workers  begin  to  receive  social  security 
benefits. 

Government  costs  emanating  from 
this  provision  will  increase  as  the  Gov- 
ernment begins  matching  Federal  em- 
ployee's social  seciulty  taxes  and 
paying  for  the  new  retirement  system 
to  supplement  social  security  benefits. 

Additionally,  the  Government  would 
experience  a  loss  in  revenue  as  taxable 
civil  service  retirement  benefits  are  re- 
placed by  nontaxable  social  security 
benefits. 

Again,  Mr.  Chairman,  I  wish  to  ex- 
press my  disappointment  that  the  rule 
under  which  we  are  operating  will  not 


permit  a  vote  on  this  very  unwise  pro- 
vision.* 

Mr.  WALGREN.  Mr.  Chairman,  I 
want  to  add  my  support  for  the  Social 
Security  Act  Amendments  of  1983. 
This  legislation,  a  careful  compromise 
which  earned  the  support  of  many  di- 
verse groups,  promises  to  place  social 
security  on  a  sound  financial  basis  well 
into  the  next  century  and  provide  us 
all  with  a  basic  income  in  our  retire- 
ment years. 

In  talking  to  many  of  the  people  I 
represent,  it  is  clear  to  me  that  the 
greatest  reservation  the  public  has  is 
the  belief  that  social  security  will  nm 
out  of  money  again  in  the  near  future. 
After  all,  they  say,  we  were  told  in 
1977  that  the  tax  increases  the  Con- 
gress then  approved  would  keep  the 
system  sound  into  the  20th  century. 
And,  look  what  happened.  The  system 
is  bankrupt  in  less  than  5  years. 

However,  unlike  the  1977  amend- 
ments which  proved  to  be  inadequate 
because  of  the  unexpected  double 
burden  of  severe  inflation  and  unem- 
ployment of  the  past  decade,  this  biU 
contains  important  automatic  stabiliz- 
ers which  will  do  much  to  insure  fi- 
nancial stability.  Beginning  in  1988,  if 
the  trust  funds  decline  below  a  reason- 
able level,  the  cost-of-living  benefit 
would  automatically  be  reduced  to  the 
lower  of  the  consimier  price  index  in- 
crease or  the  Increase  In  average 
wages.  This  will  prevent  depletion  of 
the  trust  fimds  In  times  of  rapid  Infla- 
tion and  sluggish  economic  growth, 
when  prices  outstrip  wages.  When  the 
funds  recover,  a  "catch-up"  benefit 
pajrment  would  be  made. 

Passage  of  this  bill  demonstrates  the 
commitment  of  the  Congress  to  the 
fundamental  structure  and  principles 
of  the  social  security  program.  It  is  im- 
portant to  keep  in  mind  that  the  prob- 
lems confronting  social  security 
merely  reflect  the  changes  in  our  soci- 
ety. Most  important  of  these  is  that 
we  are  an  aging  society  with  longer 
life  expectancies  and  lower  birth  rates. 
In  1950,,  there  were  16.5  workers  sup- 
porting each  social  seciu-ity  benefici- 
ary; today  there  are  only  3.2.  Life  ex- 
pectancy for  males  has  risen  from  65 
to  1950  to  70  in  1982.  It  is  only  to  be 
expected  that  we  must  set  aside  more 
of  our  resources  to  meet  the  increased 
needs  an  aging  population  requires 
from  our  society.  To  think  that  we  can 
avoid  Increasing  our  contributions  and 
believe  that  basic  social  security  bene- 
fits can  be  maintained,  is  simply  wish- 
ful thinking. 

Finally,  I  believe  it  is  most  impor- 
tant that  this  bill  requires  universal 
participation  and  coverage  in  social  se- 
curity. Every  American  without  excep- 
tion, including  the  President  and  each 
Member  of  Congress,  will  now  be  re- 
quired to  pay  social  security  taxes. 

No  one  will  be  able  to  point  to 
anyone  else  and  say  they  are  not  bear- 
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ing  their  f»ir  share.  Each  of  us  will 
know  that  that,  whatever  burden  we 
are  bearing,  it  Is  only  our  fair  share 
when  we  think  about  what  everyone 
else  is  paying. 

Mr.  Speaker,  the  importance  of  con- 
tinuing a  healthy  social  security 
system  was  especially  well  put  by  a 
constituent  of  mine.  In  a  recent  letter 
to  me.  she  wrote: 

Dear  Mr.  Walaren:  I  am  a  senior  citizen. 
My  total  income  is  $4''6  of  social  security 
and  $5.00  benefit  from  the  veterans  admin- 
istration which  I  get  along  on.  paying  $209 
rent  in  addition  to  my  gas,  electric,  phone 
and  medical  items.  I  also  keep  my  life  Insur- 
ance as  well  as  Blue  Cross  up  each  month.  I 
dropped  my  Blue  Shield  because  I  knew  I 
couldnt  do  it,  but  I  manage  okay.  I  am  76 
years  of  age  and  have  been  a  widow  for  7V4 
years  and  I  feel  very  lucky  to  be  able  to  take 
care  of  myself  so  I  see  no  reason  for  people 
with  $20,000  or  more  should  complain  about 
having  tax  taken  for  social  security  when 
they  know  the  condition  of  our  great  coun- 
try. Let  everyone  help  as  much  as  they  can 
and  be  happy  doing  so. 

I  don't  live  in  a  shabby  neighborhood  and 
am  not  ashamed  to  bring  anyone  into  my 
apartment.  If  they  would  only  bring  food 
prices  down  a  little  it  would  help  a  great 
many  people.  I  am  thankful  for  everything  I 
have.  My  late  husband  worried  how  a  frail 
person  like  me  would  even  exist  after  he  was 
gone.  But  1  did  it  and  am  contented.  Sure.  I 
must  sacrifice  some  times  but  it  never  hurts 
me  to  do  so. 

C3od  bless  you  and  your  fellow  representa- 
tives. 

I  can  think  of  nottiing  more  important 
than  that  the  Congress  keep  the  social  secu- 
rity system  sound 
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Interests  of  those  currently  receiving 
benefits  with  the  Interests  of  those 
who  are  paying  taxes  and  expect  to  re- 
ceive benefits  upon  retirement.  While 
the  package  of  reforms  contained  in 
H.R.  1900  Is  by  no  means  perfect,  I  rise 
in  support  of  the  legislation  and  am 
hopeful  that  these  measures  will  go  a 
long  way  toward  solving  the  short- 
term  financing  problem  of  the  social 
security  system. 


•  Mr.     LUNDINE.     Mr.     Chairman, 
today,  as  a  result  of  the  work  of  the  bi- 
partisan    National     Commission     on 
Social     Security     Reform     and     the 
prompt  consideration  of  the  Commis- 
sion's recommendations  by  the  House 
Ways  and  Means  Committee,  we  are 
considering  H.R.  1900,  the  Social  Secu- 
rity   Act    Amendments    of    1983.    All 
Americans  have  a  stake  in  this  legisla- 
tion for,  in  one  way  or  another,  the 
social  security  sjrstem  affects  all  of  us. 
The  Commission's  task  was  certainly 
not  KD.  easy  one.  The  President  pro- 
posed the  creation  of  the  Commission 
only  after  months  of  bitter  dispute 
and  debate  over  the  President's  earlier 
proposals    to    reduce    social    security 
benefits.   These   proposals   met   with 
widespread   protest   from   the   public 
and  from  Congress.  I  was  supportive  of 
the  President's  decision  to  withdraw 
his  proposals  and  commend  his  will- 
ingness   to    separate    social    security 
from  the  politics  of  balancing  the  Fed- 
eral budget. 

In  my  view,  the  key  to  a  compromise 
solution  is  fairness.  I  could  not  sup- 
port proposed  solutions  based  solely 
on  benefit  reductions  or  on  tax  in- 
creases, but  rather,  on  a  mix  of  both 
tax  and  benefit  reforms.  I  feel  the 
President's  Commission  and  the  House 
Ways  and  Means  Conunittee  have 
made  an  honest  attempt  to  develop  a 
bipartisan  solution  which  balances  the 


TRX  SHORT-TKHM  ntOBLOl 

I  have  always  maintained  that  social 
security  faces  two  financing  problems. 
One  is  immediate  and  extends  over  the 
next  5  to  10  years— a  short-term  issue 
for  the  social  security  system  which, 
by  its  nature,  must  project  to  the  life- 
time of  aU  those  who  are  paying  taxes 
to  support  it.  The  other  problem  will 
require  major  structural  changes  to  re- 
spond to  demographic  shifts  in  the 
American  population  after  the  turn  of 
the  centunr.  The  short-term  problem 
is  the  result  of  reduced  program  reve- 
nue caused,  to  a  great  extent,  by  the 
combination  of  very  high  unemploy- 
ment and  inflation  over  the  last 
decade.  There  are  just  not  enough 
people  contributing  to  the  system  at 
the  present  time  to  support  the  bene- 
fits received  by  a  growing  number  of 
retirees  who  have  been  receiving  in- 
dexed benefits  since  the  early  1970's. 

As  a  result.  It  Is  generaUy  agreed 
that  the  social  security  system  needs 
between  $150  and  $200  blUlon  In  order 
to  continue  to  pay  benefits  through 
the  rest  of  the  decade.  Paced  with  a  fi- 
nancing deficit  of  this  magnitude,  the 
Ways  and  Means  Committee  has  re- 
ported H.R.  1900,  the  Social  Security 
Act  Amendments  of  1983,  which  in- 
cludes provisions  estimated  to  raise 
$165  billion.  WhUe  I  am  hopeful  that 
this  measure  will  meet  the  system's 
short-term  financing  need,  one  must 
keep  In  mind  that  solving  the  problem 
also  depends  on  our  ability  to  revital- 
ize the  economy. 


taxation  for  most  of  the  history  of  the 
system.  At  the  same  time,  confidence 
that  social  security  will  still  be  paying 
benefits  upon  their  retirement  has 
eroded.  In  my  view.  It  is  critical  that 
confidence  t>e  restored,  not  only  for 
current  beneficiaries,  but  for  our 
youth  who  are  being  asked  to  bear  a 
great  deal  of  the  burden.  While  I  sup- 
port the  acceleration  of  scheduled  tax 
Increases,  I  am  absolutely  opposed  to 
Increasing  payroll  taxes  beyond  those 
contained  in  this  legislation. 

Of  the  provisions  of  this  legislation, 
I  am  most  concerned  with  the  in- 
creased tax  on  the  self-employed.  I  do 
not  believe  that  these  Individuals 
should  be  required  to  bear  a  dispropor- 
tionate share  of  the  burden.  Since  the 
self-employed  wiU  be  required  to  pay 
the  combined  employer-employee  pay- 
roll tax,  I  believe  they  should  be 
exempt  from  paying  taxes  on  any  por- 
tion of  their  retirement  benefits  and 
support  the  provision  to  allow  a  tax 
credit  for  the  self-employed. 


March  9,  1983 
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H.B.  laoo 
Faced  with  several  proposals  to  sig- 
nificantly reduce  social  security  bene- 
fits during  the  97th  Congress,  I  am 
pleased    that    benefits    have    largely 
been  preserved.  Considering  past  pro- 
postOs,  delaying  the  cost-of-living  ad- 
justment for  6  months  and  taxing  a 
portion  of  benefits  received  by  high- 
Income  recipients  represent  an  equita- 
ble sacrifice  on  the  part  of  current 
beneficiaries.  I  believe  the  advocates 
for  the  elderly  have  been  successful  In 
preventing    significant    reductions    in 
benefits  and  I  am  concerned  that  the 
rejection  of  this  compromise  package 
would  result  in  an  alternative  weight- 
ed far  more  heavily  on  the  side  of  ben- 
efit reductions. 

It  is  also  very  important  for  all  of  us 
to  take  a  look  at  the  system  from  a 
young  worker's  perspective.  The 
burden  of  payroll  taxes  on  today's 
workers  has  increased  significantly. 
This  is  in  sharp  contrast  to  the  rate  of 


FZDKRAL  EMFLOT^ES 

There  has  been  a  great  deal  of  con- 
fusion surrounding  the  proposal  to 
extend  social  security  coverage  to 
newly  hired  Federal  employees  as  a 
result  of  the  xmfortunate  timing  of 
the  Reagan  administration  in  simulta- 
neously proposing  cutbacks  In  Federal 
retirement  programs. 

As  you  know,  Mr.  Speaker,  President 
Reagan  has  proposed  increasing  the 
civil  service  retirement  age  to  65  and 
penalizing  those  who  retire  at  an  earli- 
er age  by  reducing  their  benefits  by  5 
percent  per  year.  Accordingly,  even 
with  30  years  of  service,  someone  who 
retired  at  56  would  only  be  entitled  to 
50  percent  of  their  benefits.  The  ad- 
ministration has  also  proposed  increas- 
ing the  employee  contribution  to  the 
retirement  fund  from  7  percent  to  11 
percent  by  1985.  I  strongly  oppose 
these  and  other  changes  in  the  retire- 
ment system  which  I  consider  a  breach 
of  contract  with  Federal  employees.  I 
will  do  everything  I  can  to  prevent 
their  Implementation. 

On  the  other  hand,  I  do  not  oppose 
the  provision  to  extend  social  sectirity 
coverage  to  newly  hired  Federal  em- 
ployees as  long  as  it  is  accomplished  in 
an  equitable  manner  and  without  loss 
to  current  Federal  workers  and  retir- 
ees. There  is  no  question  that  the  Fed- 
eral Government  must  contribute  suf- 
ficient amoimts  to  the  civil  service  re- 
tirement system  so  that  it  can  meet 
current  and  future  benefit  obligations. 
In  addition,  I  support  the  creation  of  a 
supplemental     retirement     plan     for 
newly   hired   Federal   workers   imder 
which  the  Federal  Government  will 
make  appropriate  employer  contribu- 
tions, in  addition  to  contributions  to 
the  social  security  system. 

There  is  a  real  consensus  of  public 
opinion  and  support  for  extending 
social  security  coverage  to  newly  hired 


Federal  workers.  Considerable  public 
resentment  has  been  expressed  over 
the  fact  that  people  who  legislate  and 
administer  the  social  security  system 
do  not  participate  In  It.  This  lack  of 
coverage  of  Federal  workers  gives  the 
impression  that  those  closest  to  the 
system  have  little  confidence  in  it.  For 
this  reason,  I  am  extremely  supportive 
of  the  provision  to  include  all  Mem- 
bers of  Congress,  the  President,  the 
Vice  President,  and  all  political  ap- 
pointees, as  well  as  all  newly  hired 
Federal  employees,  in  the  social  secu- 
rity system.  At  a  time  when  social  se- 
curity faces  considerable  financing  dif- 
ficulties, continued  public  confidence 
in  the  future  of  social  security  is  criti- 
cally important. 

OTHXR  PROVISIOMS 

I  am  pleased  to  see  the  inclusion  of 
the  provision  to  gradually  Increase  the 
delayed  retirement  credit  from  3  per- 
cent to  8  percent  per  year  between 
1990  and  2010.  This  provision  is  con- 
sistent with  the  approach  to  retire- 
ment policy  I  advocate.  Ideally,  I 
would  like  to  see  a  retirement  system 
that  offers  a  range  of  retirement  op- 
tions with  those  choosing  to  retire 
early,  obviously,  entitled  to  a  smaller 
benefit,  together  with  a  progressive 
lifting  of  limitations  on  earnings.  Such 
a  system  could  offer  the  choice  of 
social  seciuity  benefits  In  2-year  Inter- 
vals from  age  62  to  age  72.  This  would 
permit  workers  to  retire  early  If  they 
need  or  wish  to  while  encouraging 
other  workers  to  continue  working  as 
long  as  they  choose.  This  system 
would  provide  greater  flexibility  for 
Individual  workers  in  planning  for  re- 
tirement, while  offering  potential  sav- 
ings for  the  social  security  system. 

Finally,  I  support  bringing  employ- 
ees of  nonprofit  organizations  Into  the 
system,  returning  uncashed  checks  to 
the  social  security  trust  fund,  and  the 
provisions  designed  to  make  the 
system  more  equitable  for  women.  In 
addition,  I  believe  it  was  a  mistake  to 
include  social  security  trust  funds  in 
the  unified  Federal  budget.  Changes 
in  the  social  security  program  should 
be  made  in  order  to  improve  the  finan- 
cial condition  of  the  system,  not  for 
purposes  of  balancing  the  budget. 

THE  LOMO-TKUI  PHOBLKM 

While  I  am  hopeful  that  H.R.  1900 
will  significantly  Improve  the  short- 
term  outlook  for  social  security,  I  am 
not  as  confident  that  we  have  ade- 
quately addressed  the  long-term  finan- 
cial condition  of  the  system.  The  con- 
tinued "aging"  of  the  population  com- 
bined with  declining  birth  rates  will 
have  significant  Implications  for  the 
social  security  system  beginning 
aroimd  2015.  I  believe  we  must  consid- 
er additional  options  for  assuring  the 
long-term  stability  of  the  system. 

In  the  past,  I  have  advocated  remov- 
ing medicare  from  the  social  security 
trust  fund.  Medicare  is  a  health  bene- 
fit program  more  than  a  retirement  In- 


surance program  and  is  already  tied 
very  closely  to  the  medicaid  program, 
not  social  security.  While  its  separa- 
tion would  require  continued  efforts  to 
protect  It  from  budget  reductions,  the 
benefit  of  removing  the  program  out- 
weigh the  problem  of  protecting  medi- 
care benefits  and  would  provide  the 
social  security  trust  fund  with  addi- 
tional revenue. 

The  Presidential  Commission  made 
several  recommendations,   which  are 
included  in  H.R.  1900,  that  permit  sur- 
plus social  security  trust  fimds  to  be 
invested  in  higher  jrielding  U.S.  Treas- 
ury obligations.  Until  very  recently, 
surplus  trust  funds  were  Invested  in 
special  Treasury  bonds  that  paid  inter- 
est far  below  the  rates  paid  on  all 
other     Government     securities.      In 
effect,  we  were  using  these  funds  to 
help  reduce  the  overall  cost  of  Federal 
borrowing,  when  we  should  have  t>een 
Investing  them  to  increase  our  ability 
to  meet  unexpected  funding  shortfalls. 
This  legislation  corrects  this  prob- 
lem, but  does  not  go  far  enough  In  se- 
curing the  maximum  possible  return 
to  the  social  seciuity  program  on  In- 
vested surplus  funds.  In  addition  to 
the  changes  In  the  bill,  I  would  pro- 
pose that  a  portion  of  each  year's  sur- 
plus trust  funds  be  set  aside  in  a  spe- 
cial   capital    investment    fund    that 
would  be  managed  by  a  separate  in- 
vestment board.  These  funds  would  be 
invested  in  a  mixture  of  secure  Gov- 
ernment    and     private     investments 
yielding  the  highest  possible  rate  of 
return.  With  sufficient  funding  and 
proper  management,  this  capital  fund 
could  provide  the  additional  reserves 
necessary  to  prevent  a  recurrence  of 
our  financial  difficulties  and  place  the 
trust  fund  on  a  more  soimd  financial 
basis. 

I  urge  that  attention  be  directed  to 
this  and  other  proposals  to  further 
strengthen  the  long-term  financing  of 
social  seciuity  benefits  once  Congress 
has  completed  work  on  this  emergency 
legislation. 

The  success  of  our  retirement 
system  rests  upon  continued  public 
confidence  that  the  Federal  Govern- 
ment will  preserve  the  integrity  of  the 
social  security  trust  fund  and  honor 
the  commitments  it  has  made  to  the 
Nation's  workers.  This  system  repre- 
sents an  Irrevocable  commitment  be- 
tween the  American  people  and  their 
Government.  For  this  reason.  I  urge 
the  adoption  of  H.R.  1900  and  believe 
the  passage  of  this  legislation  will  send 
a  message  to  the  Amerlcain  public,  re- 
storing the  confidence  that  has  been 
missing  In  recent  years.* 
•  Mr.  WIRTH.  Mr.  Chairman,  social 
security  affects  virtually  every  Ameri- 
can in  a  direct  and  Important  sway.  It 
has  been  remarkably  successful  at 
achieving  its  central  purpose  of  keep- 
ing senior  citizens  from  living  in  dire 
poverty.  It  has  provided  a  basic  floor 
of  income  for  retired  Americans  and 


has  given  worldng  people  the  security 
of  knowing  they  will  not  be  destitute 
when  they  grow  old.  It  is  our  country's 
largest  social  program,  the  result  of  a 
social  compact  we  made  in  the  dark 
days  of  the  Depression. 

Because  social  security  is  of  such 
profound  Importance  to  all  Americans, 
our  overriding  goal  today  must  be  to 
Insure  its  solvency,  both  for  people 
now  receiving  benefits  and  for  people 
now  paying  into  the  system.  As  we 
know,  that  solvency  is  threatened- 
social  security  is  expected  to  need  $150 
to  $200  billion  between  now  and  the 
end  of  the  decade  to  stay  healthy. 
Social  security  checks  are  now  literally 
being  sent  out  on  borrowed  time,  time 
which  will  expire  In  July.  If  we  fall  to 
act  today  in  approving  this  plan,  we 
run  a  very  real  risk  of  letting  that 
time  expire  and  letting  a  lifeline  for 
millions   of   older   Americans   expire. 

lOO. 

What  the  President's  Bipartisan 
Commission  on  Social  Security  accom- 
plished In  achieving  consensus  on  a 
package  of  reforms  Is  nothing  short  of 
remarkable.  This  group,  appointed  by 
leaders  of  both  parties,  moved  beyond 
the  simplistic  rhetoric  In  which  many 
had  engaged.  Through  more  than  a 
year  of  hard  work  and  negotiation, 
they  put  together  a  realistic  and  bal- 
anced package.  They  deserve  deep 
thanks  from  all  of  us. 

One  of  the  hallmarks  of  a  true  com- 
promise is  that  there  is  something  in  it 
that  everyone  does  not  like.  That  is 
certainly  true  of  this  package.  Each 
memt>er  of  the  Commission,  acting  In- 
dividually, would  have  written  a  differ- 
ent plan.  The  Commission  is  asking 
for  some  sacrifice  from  nearly  every 
American.  But  the  reason  their  work  is 
so  impressive  is  that  they  do  not  ask 
an  unfair  sacrifice  from  any  one 
group.  Their  compromise  strikes  a 
fragile  balance  between  a  number  of 
competing  and  legitimate  Interests.  If 
we  turn  it  down  today,  there  is  certain- 
ly no  guarantee  that  groups  now  un- 
happy with  parts  of  the  package 
would  be  more  satisfied  in  the  future. 
Indeed,  there  is  no  guarantee  that  an- 
other compromise  could  be  reached. 

When  the  Commission's  plan  was 
issued  in  January,  I  decided  that 
before  making  my  decision  on  whether 
to  support  it,  I  would  consult  broadly 
with  my  constituents.  Through  news- 
letters to  each  home  in  my  district.  I 
explained  the  major  parts  of  the  plan, 
and  outlined  arguments  for  and 
against  each  part.  Hundreds  of 
Coloradans  took  time  to  communicate 
with  me  about  social  security,  and 
their  thoughts  were  very  helpfuL 
Some  of  their  feelings  were  touching- 
seniors  living  barely  above  the  poverty 
line  who  wrote  that  a  6-month  delay 
In  their  COLA'S  was  a  necessary  part 
of  keeping  social  security  healthy,  cur- 
rent workers  stating  that  a  gradual 
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speedup  in  their  payroll  taxes  was  a 
reasonable  part  of  the  needed  solu- 
tion, and  BUtfiy  others. 

Other  constituents  shared  their  con- 
cerns about  parts  of  the  package:  Fed- 
eral workers  concerned  about  the 
future  of  their  retirement  system. 
amfcii  business  people  worried  about 
the  effect  of  the  tax  hikes  on  their 
businesses,  working  taxpayers  who  are 
feeling  the  brunt  of  ever-rising  taxes. 
and  others. 

The  level  of  response  to  my  request 
for  thoughts  of  constituents  on  social 
security  was  heartening.  It  underlined 
for  me  how  important  this  issue  is  to 
miiiinnn  of  Americans.  I  fully  under- 
stand the  concerns  of  people  opposing 
this  plan,  but  I  believe  it  Is  in  the  best 
broad  national  interest  to  support  it. 

WhOe  I  share  the  concern  of  some 
senior  citizens  who  are  worried  that  a 
&-month  delay  in  their  annual  cost-of- 
living  increase  in  the  next  6  years  will 
increase  their  economic  hardship,  this 
proposal  has  been  coupled  with  re- 
laxed eligibility  for  supplemental  secu- 
rity income  so  that  low-income  seniors 
will  be  protected.  Its  effect  on  senior 
citizens  will  be  far  less  than  many 
other  proposals  to  cap  or  cut  the 
annual  inflation  adjustment.  Alterna- 
tive suggestions  to  use  general  reve- 
nues to  shore  up  the  system  are  unten- 
able in  this  era  of  multibillion  dollar 
annual  Federal  deficits,  and  social  se- 
curity must  not  be  mixed  into  the 
annual  political  pressures  to  reduce 
Federal  spending. 

Some  individuals  have  expressed 
concern  about  the  gradual  speed  up  in 
already  scheduled  tax  increases 
through  the  rest  of  this  decade.  Cer- 
tainly all  of  us  are  feeling  the  burden 
of  these  difficult  economic  times  and 
are  not  pleased  about  the  size  of  our 
tax  bite.  But  again,  this  proposal  was 
far  more  moderately  designed  than 
others  which  were  considered  by  the 
Commission  to  speed  up  these  tax 
rates  much  more  dramatically. 

One  of  my  major  principles  in  look- 
ing at  this  issue  has  long  been  that 
there  must  be  a  fair  and  careful  bal- 
ance between  the  revenue  side  of  the 
social  security  trust  fund— affecting 
current  workers,  and  the  benefit  side 
of  the  trust  fund— affecting  current 
recipients.  I  find  this  basic  balance  in 
the  combination  of  the  delayed  COLA 
and  the  very  gradual  speedup  of 
scheduled  tax  increases. 

Federal  employees  have  been  among 
the  most  vocal  in  opposing  the  provi- 
sion to  include  new  Federal  employees 
in  social  security,  because  of  its  poten- 
tial effect  on  their  retirement  system. 
I  opposed  the  1977  proposal  to  bring 
current  and  new  Federal.  State,  and 
local  employees  into  the  system,  be- 
cause I  believed  then,  and  still  do,  that 
these  people  are  entitled  to  benefits 
promised  them  when  first  hired.  But 
the  plan  before  us  today  would  not 
affect  the  retirement  of  any  current 


Federal  worker,  nor  would  it  affect  the 
other  retirement  plans  of  State  and 
city  workers  who  are  not  Included  In 
the  social  security  system.  There  are 
dlscxissions  now  under  way  to  develop 
a  supplemental  pension  plan  so  that 
future  Federal  employees  are  treated 
essentially  the  same  as  workers  in  pri- 
vate industry,  who  usually  have  a  re- 
tirement plan  in  addition  to  social  se- 
curity. Federal  workers  are  concerned 
that  because  fewer  people  will  pay 
Into  their  retirement  program  in  the 
future,  benefits  may  have  to  be  re- 
duced. But  the  Federal  retirement  pro- 
gram has  never  been  a  pay-as-you-go 
system  like  social  security,  and  nor 
will  it  become  one.  Of  the  $19  billion 
paid    to    Federal    retirees    last    year, 
about  $4  billion  came  from  contribu- 
tions made  by  retirees,  and  $16  billion 
came  from  general  Federal  revenues.  I 
will  continue  to  support  Federal  work- 
ers on  the  range  of  other  issues  on 
which  they  are  under  attack  by  this 
administration,  and  I  will  continue  to 
work  to  insure  to  solvency  of  the  civil 
service  retirement  system  for  all  cur- 
rent Federal  workers  and  retirees. 

Additionally,  I  was  pleased  at  a  pro- 
vision added  by  the  Ways  and  Means 
Committee  to  include  the  President. 
Vice  President.  Members  of  Congress 
and  Federal  Judges,  in  the  social  secu- 
rity system.  This  Is  something  I  have 
been  urging  for  years,  and  it  is  long 
overdue. 

I  was  also  pleased  that  the  commit- 
tee added  long-range  benefit  and  tax 
rate  changes  to  the  overall  plan,  in 
order  to  address  the  funding  problems 
social  security  will  face  early  in  the 
next   century   when   the   post-World 
War    II     "baby    boom"     generation 
reaches  retirement  age.  I  believe  the 
committee  language  is  reflective  of  the 
fairness    and    compromise    that    has 
characterized    the    debate    on    this 
touchy  political  issue  since  the  Com- 
mission's plan  was  issued.  Like  the  rest 
of  the  plan,  the  committee's  proposal 
would  address  both  the  benefit  and 
revenue  side   of   the  social   security 
funding  picture  by  calling  for  raising 
taxes  in  the  year  2015  and  for  reduc- 
ing the  bend  points,  or  replacement 
ratio,  by  5  percent  between  the  years 
2000  and  2008. 

Because  I  believe  the  committee 
struck  a  fair  and  reasonable  compro- 
mise on  this  long-term  issue,  I  will 
oppose  both  the  amendments  being  of- 
fered today  by  my  two  distinguished 
colleagues. 

The  amendment  by  my  colleague, 
Mr.  Pepfkr,  would  ask  that  taxpayers 
bear  the  full  load  of  the  long-term  fi- 
nancing problem,  while  the  amend- 
ment by  my  colleague  Mr.  Picklz 
would  ask  older  Americans  to  bear  the 
full  load,  by  penalizing  those  who 
retire  before  age  67,  without  provi- 
sions for  those  who  must  retire  early 
for  health  reasons.  Instead,  I  hope  we 
will  preserve  the  careful  balance  in 


this  plan  as  reported  by  the  commit- 
tee, with  this  long-term  funding 
burden  fairly  shared,  and  oppose  both 
amendments. 

Mr.  Chairman,  we  as  a  society  decid- 
ed two  generations  ago  to  enact  true 
social  security  in  which  all  share  in 
the  benefits  and  all  share  in  the  costs. 
This  system  has  served  our  country 
weU  over  the  years,  and  if  we  pass  this 
carefully   crafted  compromise   today, 
social  security  will  continue  to  serve 
our  country  well  for  the  foreseeable 
future.  Thanks  to  a  great  deal  of  hard 
work,  we  have  the  opportunity  to  act 
today  to  solve  the  problems  of  this 
huge  program  in  a  way  that  Is  fair  and 
sound.    It    will    Insure    that    benefit 
checks  continue  to  go  to  current  re- 
cipients, and  that  they  will  be  avaU- 
able  in  the  future  for  people  now 
paying  social  security  taxes.  It  will  ask 
for  sacrifice  from  all  of  us.  but  it  will 
also  offer  benefits  to  all  of  us.  It  is  in 
the  best  interests  of  all  230  million 
Americans  to  pass  this  social  security 
reform  package  today.* 
•  Mr.  RODINO.  Mr.  Chairman.  I  rise 
in  support  of  the  Social  Security  Act 
Amendments    of    1983    and    of    the 
amendment  to  be  offered  by  our  dis- 
tinguished      colleague.       Chairman 
Clauds  Pepper  of  the  House  Rules 
Committee. 

We  all  know  that  the  social  security 
system  is  facing  grave  financial  prob- 
lems, both  in  the  short  term  and  In 
the  long  term. 

Unless  we  act  expeditiously,  benefits 
cannot  be  paid  this  coming  July. 

This  most  urgent  problem  has  cre- 
ated fear  and  distress  for  the  millions 
of  our  retired  citizens  who  rely  for  all 
or  part  of  their  Income  on  social  secu- 
rity benefits.  It  is  Imperative  that  we 
act  to  assure  the  payment  of  benefits 
and  to  restore  the  confidence  of  Amer- 
icans in  the  Integrity  of  the  social  se- 
curity system  and  In  their  Govern- 
ment's commitment  to  Its  solvency  and 
future  status. 

As  reported  by  the  Ways  and  Means 
Committee,  the  bill  will  raise  $165  bU- 
llon  through  the  end  of  this  decade, 
which  Is  expected  to  eliminate  the  an- 
ticipated deficit  in  social  security  trust 
funds. 

For  the  long-term  deficit,  the  com- 
mittee bill  would  result  in  a  reduction 
In  benefit  levels.  I  beUeve  Chairman 
Pepper's  amendment,  to  institute  a 
payroll  tax  Increase  of  0.53  percent  In 
the  year  2010.  Is  a  far  better  and  fairer 
way  to  resolve  the  problem. 

Taken  Individually,  there  are  provi- 
sions of  this  bill  I  would  strongly 
oppose.  For  example,  it  is  distressing 
that  the  bill  will  delay  the  cost-of- 
living  adjustment  In  benefits  for  6 
months. 

But  overall,  I  believe  the  balance  of 
tax  increases,  benefit  reductions,  a 
limited  use  of  general  revenues,  and 
the  expansion  of  coverage  to  new  Fed- 


eral employees  and  others  is  the  best 
possible  compromise  that  could  be 
worked  out  to  resolve  the  social  securi- 
ty crisis. 

Another  provision  that  has  caused 
me  much  concern  is  the  effect  of  in- 
cluding new  Federal  employees  in  the 
social  security  system  on  the  future 
benefits  of  current  Federal  employees, 
who  would  continue  to  be  covered 
under  their  separate  dvll  service  re- 
tiremoit  system.  These  Government 
workers  raised  the  very  valid  question 
of  what  would  happen  to  their  future 
benefits  if  new  Federal  employees 
would  not  be  making  contributions  to 
the  civil  service  retirement  fund. 

I  am  reassured  that  this  will  not 
become  a  problem.  As  Chairman  Foro 
of  the  House  Post  Office  and  Civil 
Service  Committee  has  told  us  during 
this  debate,  civil  service  retirement 
coverage  is  mandatory  for  all  Federal 
employees.  This  is  not  changed  under 
this  bill,  so  new  employees  would, 
upon  entering  Government  service. 
Join  the  retirement  sj^stem  existing  In 
their  agency  and  be  maldng  contribu- 
tions to  the  civil  service  retirement 
fund.  In  addition,  the  Speaker  and 
Chairman  Ford  and  Rostenkowski 
have  stated  their  opposition  to  "any 
proposal  which  would  threaten  or  ad- 
versely affect  the  financial  integrity  of 
the  civil  service  retirement  fund,  or 
the  ability  of  that  fund  to  continue  to 
pay  benefits  promised  to  participants 
In  the  civil  service  retirement  system." 

It  Is  my  conviction  that  the  final 
supplement  retirement  plan  developed 
for  new  Federal  workers  will  be  fair  to 
them  and  will  assure  the  payment  of 
the  scheduled  retirement  t>enefits  of 
current  Government  employees.  I  will 
certainly  do  all  in  my  power  to  carry 
out  this  commitment. 

BCr.  Chairman,  separate  parts  of  this 
bill  constitute  sacrifices  by  different 
groups  of  our  citizens— the  retired 
whose  COLA'S  are  delayed  and  our 
working  citizens  whose  payroll  taxes 
will  rise.  But  taken  as  a  whole,  H.R. 
1900.  with  Chairman  Pepper's  amend- 
ment, is  a  balanced  and  fair  resolution 
of  the  critical  problem  of  restoring  sol- 
vency to  the  social  security  system  for 
the  near  term  and  over  the  next  75 
years.* 

•  Mr.  SISISKT.  Mr.  Chairman,  our 
action  today  on  the  social  security 
reform  proposal  presents  the  Congress 
with  as  grave  a  responsibility  and  as 
serious  a  vote  as  I  ever  expect  to  make 
during  my  service  in  this  Ixxly. 

The  proposal  developed  by  the  bi- 
partisan National  Commission  on 
Social  Security  Reform  has  been  care- 
fully considered  by  the  House  Ways 
and  Means  Committee  under  the  able 
leadership  of  Chairman  Rostenkow- 
ski. Ehctensive  hearings  have  been 
held  and  a  very  comprehensive  consid- 
eration of  all  the  specific  recommen- 
dations has  now  been  completed.  Sev- 
eral aspects  of  this  proposal  have  been 


troubling  to  me  and  my  colleagues, 
and  to  the  people  we  represent. 

One  part  of  the  proposal  which  has 
been  of  great  concern  to  many  woriiers 
in  my  own  district  is  the  requirement 
that  all  new  Federal  employees  par- 
ticipate in  the  social  security  system 
effective  January  1984.  Although  cur- 
rent Federal  employees  will  be  totally 
exempt  from  this  requirement,  there 
continues  to  be  much  legitimate  con- 
cern and  confusion  over  the  Impact  of 
this  particular  requirement.  Two  Im- 
portant points  should  help  allay  these 
concerns. 

First,  the  Social  Security  Commis- 
sion has  recommended  that  Congress 
develop  a  retirement  plan  that  would 
supplement  the  benefits  new  workers 
will  receive  from  social  security.  The 
Post  Office  and  Civil  Service  Commit- 
tees will  soon  begin  to  consider  the  de- 
tails of  such  a  plan. 

Second,  and  most  important  perhaps 
for  current  Federal  workers.  Speaker 
O'Neill  and  the  chairman  of  the 
House  Ways  and  Means  Committee 
and  the  Civil  Service  and  Post  Office 
Committees  have  pledged  to  oppose 
any  efforts  that  would  adversely  affect 
the  ability  of  the  civil  service  retire- 
ment system  to  pay  promised  benefits. 
Federal  workers'  retirement  benefits 
will  be  protected  in  the  future.  Just  as 
they  are  now.  by  the  willingness  and 
commitment  of  the  Congress  to  appro- 
priate the  funds  necessary  to  pay  for 
those  benefits. 

I  share  that  commitment,  that 
pledge,  and  that  willingness  to  act  to 
protect  the  benefits  which  Federal  em- 
ployees have  woilied  hard  to  earn  and 
have  rightfully  come  to  rely  upon  as 
they  plan  their  retirement  futures. 

Objections  have  been  raised  to  other 
aspects  of  this  social  security  reform 
package.  The  House  Ways  and  Means 
Committee  has  heard  and  well  consid- 
ered all  of  these  objections,  as  have  I. 

Because  the  social  security  proposal 
is  a  compromise,  it  contains  parts 
which.  If  considered  alone,  I  would  not 
support.  Many  of  my  colleagues  share 
this  opinion.  But  as  a  responsible  legis- 
lator. I  believe  that  my  first  responsi- 
bility is  to  Insure  that  social  security 
recipients  do  not  experience  any  Inter- 
ruption In  the  flow  of  benefits.  For 
fully  one-third  of  those  currently  re- 
ceiving a  social  security  check,  that 
check  Is  the  sole  source  of  income. 
These  recipients  and  millions  of  others 
live  from  one  check  to  the  next  and 
would  suffer  even  greater  hardships  if 
the  system  failed.  I  also  believe  that 
the  Federal  Government  has  an  obli- 
gation to  today's  workers  to  insure 
that  their  Investment  and  expecta- 
tions are  protected. 

Despite  my  reservations  about  spe- 
cific parts  of  this  proposal,  I  do  believe 
that  this  bill  has  been  designed  so  that 
no  one  group  in  our  country  is  asked 
to  make  unbearable  sacrifices  In  order 
to  protect  the  social  security  system. 


AU  groups  must  sacrifice  a  little  to  ac- 
complish this  goal  as  fair  a  manner  as 
possible. 

On  the  whole,  I  believe  that  the  ben- 
efits of  this  reform  package  far  out- 
weigh the  sacrifices  called  for  in  the 
proposal.  For  the  first  time.  Members 
of  Congress  will  also  be  required  to 
contribute  to  the  social  security  trust 
fund.  Certainly,  the  Congress  too  is 
showing  its  strong  personal  commit- 
ment to  the  system  and  to  its  solvency. 

Perhaps,  there  is  no  l>etter  demon- 
stration of  our  democracy  and  the 
need  for  compromise  among  conflict- 
ing Interests  than  our  work  on  this 
proposal.  I  believe  that  this  is  the  only 
way  we  can  insure  that  this  Govern- 
ment will  l>e  able  to  honor  the  com- 
mitments we  have  made  for  a  system 
which  is  so  crucial  to  the  lives  of  mil- 
lions of  Americans.* 
*  Mr.  BILIRAKIS.  Mr.  Chairman,  I 
am  distressed  at  the  manner  in  which 
the  U.S.  House  of  Representatives,  in 
its  handling  of  the  social  security 
reform  package  today,  violated  its  own 
tradition  as  a  deliberative  body. 

Not  only  was  the  debate  on  this  cru- 
cial issue  limited  severely  by  the  rule 
uinder  which  it  was  considered,  but  the 
vote  on  the  rule  itself  was  handled  in  a 
most  undellberative  way. 

I  opposed  the  rule  under  which  the 
social  security  bill  was  considered.  I 
opposed  it  because  I  wanted  the  oppor- 
tunity to  debate,  fully  and  openly, 
some  of  the  more  controversial  sec- 
tions of  the  package— particularly  the 
issue  of  universal  coverage. 

I  am  opposed  to  bringing  Federal 
employees  into  the  social  security 
system  because  it  violates  the  contract 
under  which  these  employees  have 
been  working. 

As  a  former  civil  service  employee  of 
the  Federal  Power  Commission.  I 
know  of  many  Federal  employees  who 
turned  down  better  paying  jobs  in  the 
private  sector  because  they  wanted  the 
security  their  Federal  pension  pro- 
vides. 

Now,  because  of  the  actions  we  took 
here  today,  that  pension  may  be  Jeop- 
ardized. 

And  yet  this  specific  issue  was  not  a 
subject  on  which  we  could  vote.  The 
rule  precluded  such  a  vote.  Just  as  it 
precluded  a  vote  on  delaying  this 
July's  scheduled  cost-of-living  adjust- 
ment, advancing  tax  rate  increases, 
and  on  the  taxing  of  social  security 
benefits  for  individuals  whose  earned 
income  reaches  a  certain  level. 

Now.  I  realize  that  opening  the 
whole  social  security  package  to 
amendments  carried  with  it  the  risk 
the  bipartisan  spirit  behind  the  pack- 
age could  be  lost,  but  I  still  feel  dis- 
mayed that  I  was  not  given  the  oppor- 
tunity of  voting  on  the  various  ele- 
ments of  the  pacluige. 
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This  program  is  too  Important  to  too 
many  aegments  of  our  economy  to  be 
handled  in  such  a  manner. 

We  should  have  been  allowed  to  vote 
on  each  and  every  segment  of  this 

U1L« 

«  Mr.  KASTENMEIER.  Mr.  Chair- 
man, like  many  of  my  colleagues,  I  am 
certain.  I  have  weighed  the  pluses  and 
minuses  of  this  legislation  carefully. 
We  all  recognize  the  vital  importance 
of  acting  on  some  package  to  assure 
the  solvency  of  the  social  security 
system  for  current  and  future  benefici- 
aries. We  all.  also,  share  the  desire 
that  whatever  burden  is  imposed  in 
order  to  achieve  that  solvency  be 
spread  as  evenly  and  as  fairly  as  possi- 
ble so  that  no  one  group  suffers  an 
undue  portion  of  the  sacrifice  that  is, 
by  necessity,  required  to  achieve  this 
goaL 

I  believe  that  the  National  Commis- 
sion on  Social  Seciulty  Reform  and 
the  Ways  and  Means  Committee  have 
attempted  to  fashion  as  fair  and  as  bi- 
partisan an  approach  as  is  likely  possi- 
ble. Nonetheless,  I  have  had  problems 
with  portions  of  this  bill,  some  of 
which  have  caused  me  at  times  to  feel 
I  would  vote  against  the  package. 

I  am  concerned  with  the  impact  of 
the  delay  in  the  cost-of-living  increase 
for  current  beneficiaries,  particularly 
those  receiving  minimal  benefits  and 
hope  that  every  effort  will  be  made  to 
assure  that  the  increase  in  SSI  pay- 
ments will  help  to  compensate  for  the 
COLA  delay  imposed  on  particularly 
low  income  social  security  recipients. 

The  impact  of  the  increase  in  tax- 
ation for  the  self-employed,  especially 
small  business  people.  Is  also  a  source 
of  concern  to  me.  and  I  sincerely  hope 
that  the  tax  credit  provided  the  self- 
employed  against  their  taxes  will  be 
adequate  to  help  offset  the  increased 
burden,  but  I  still  have  doubts— espe- 
cially, after  the  2-year  duration  of  the 
tax  credit. 

Of  particular  concern  to  me  has 
been  the  impact  of  the  provisions  ex- 
tending social  security  coverage  to  new 
Federal  employees  effective  January  1, 
1984.  Like  many.  I  have  questioned  the 
impact  of  such  a  provision  on  the  via- 
bility of  the  civil  service  retirement 
system  for  those  who  will  rely  on  that 
system  for  their  future  retirement 
benefits.  Questions  have  been  raised 
as  to  whether  the  system  will  ulti- 
mately go  banluoipt  becaiise  of  the 
lack  of  contributions  by  new  Federal 
employees. 

In  my  view,  this  has  been  a  serious 
enough  issue  that  I  had  considered 
voting  against  the  bill  solely  because 
of  that  threat.  In  an  attempt  to  gain  a 
better  perspective  on  just  what  this 
provision  will  mean  to  the  future  of 
the  civil  service  retirement  system,  I 
spoke  at  length  with  the  chairman  of 
the  Post  Office  and  CivU  Service  Com- 
mittee, the  gentleman  from  Michigan 
(Mr.  Ford)  who  was  of  immense  assist- 


ance in  helping  to  put  this  entire 
matter  into  better  focus,  and  who  has 
greatly  assisted  me  in  clarifying  some 
misconceptions  that  have  been  pro- 
moted as  argimients  against  such  ex- 
tension of  coverage. 

As  I  now  understand  this  legislation, 
while  new  Federal  employees  will  be 
required  to  contribute  to  social  securi- 
ty effective  January  1.  1984.  they  will 
also  be  reqxiired.  as  is  currently  the 
case,  to  contribute  to  the  civil  service 
retirement  system.  Therefore,  con- 
trary to  the  claims  by  many,  the  con- 
tributions of  new  Federal  employees 
to  the  CSRS  will  not  be  lost. 

However,  this  does  not  alleviate  an- 
other serious  concern,  namely,  wheth- 
er these  new  Federal  employees  will 
therefore  be  forced  to  bear  an  unduly 
heavy  financial  burden  because  of  the 
necessity  of  dual  contributions  to  both 
systems,  amounting  to  a  total  of  about 
14  percent  of  their  salaries,  at  the 
outset,     a     very     large     assessment. 

Because  of  this  factor,  I  am  assured 
by  Mr.  Ford  and  the  House  leadership 
that  every  effort  will  be  made  to  im- 
plement a  mini-program  whereby  new 
Federal  employees  will  have,  instead,  a 
supplemental  program  under  the  civil 
service  retirement  system,  permitting 
contributions  at  a  lesser  than  f  uU  rate 
of  7  percent.  While  the  contribution 
burden  will  still  be  more  than  if  they 
were  required  to  participate  in  only 
one  program,  they  will  also  have  the 
advantage  of  comparably  higher  re- 
tirement lienefits  through  the  two 
pension  programs  when  they  finally 
do  retire. 

I  am  further  assured  that  every  pos- 
sible guarantee  will  be  made  that  the 
Federal  Government  will  contribute 
whatever  will  be  necessary  to  assure 
expected  benefits  for  current  Federal 
employees  when  they  do  retire.  As  we 
all  know  through  studying  this  issue, 
the  General  Treasury  sdready  contrib- 
utes upward  of  80  percent  of  the  total 
needed  to  meet  benefit  obligations. 
Hopefully,  under  this  new  system, 
that  contribution  need  not  be  signifi- 
cantly higher  than  it  is  today. 

Because  of  these  assurances  regard- 
ing the  future  preservation  of  the  civil 
service  retirement  system  for  those 
who  must  rely  on  that  system  for  their 
retirement  income,  I  have  decided 
that,  on  balance,  this  is  a  supportable 
bill. 

However,  I  also  believe  that  some 
questions  which  I  have  raised,  includ- 
ing assurances  that  adequate  funding 
for  the  CSRS  will  be  guaranteed  for 
future  years  to  come,  must  he  ad- 
dressed. I  further  believe  that  the 
Congress  must  closely  monitor  the 
impact  of  the  dual  contributions  re- 
quired of  new  Federal  employees  to 
assess  the  financial  impact  of  such  re- 
quirements, particularly  on  those  at 
the  lower  rung  of  the  GS  ladder. 


Mr.  Chairman,  on  a  final  note  I  want 
to  make  the  observation  that  Federal 
employees  have  been  perhapa  the 
most  imjustifiably  maligned  group  of 
workers  in  this  country.  For  the  most 
part  these  civil  servants  are  hard 
working  and  dedicated  employees  who 
earn  every  dollar  they  make.  They 
have  continually  been  singled  out  for 
undue  sacrifices  ever  time  we  face  eco- 
nomic problems  in  this  country.  And. 
again,  this  administration  has  pro- 
posed asking  more  sacrifices  from 
them  by  urging  increased  contribu- 
tions to  their  retirement  systems, 
freezing  their  wages  when  they  have 
already  been  held  to  COLA  Increases 
far  less  than  the  cost-of-living  in- 
creases for  several  years  resulting  in  a 
lag  of  14.47  percent  behind  the  private 
sector  as  of  October  1982. 

If  such  actions  continue,  we  will 
clearly  come  dangerously  close  to 
bringing  reality  to  the  myth  that  Fed- 
eral employees  are  poorly  qualified 
workers  by  making  Federal  employ- 
ment so  imattractive  that  we  will  be 
unable  to  find  qualified  persons  to  fill 
Government  positions.  Already  studies 
show  that  Federal  workers  are  paid  an 
average  of  20  percent  less  than  compa- 
rable workers  in  the  private  sector  and 
if  the  recommendations  of  this  admin- 
istration are  adopted,  they  wiU  fall 
even  further  behind. 

I  hope  that  bringing  Federal  em- 
ployees under  social  security  will  quiet 
some  of  the  criticism  that  they  are 
somehow  a  privileged  class.  I  hope, 
even  more,  that  we  wiU  finally  cease 
treating  Federal  workers  like  second- 
class  citizens. 

Mr.  Chairman,  I  sincerely  hope  that 
with  this  legislation,  and  with  what  I 
assiune  will  be  comparable  action  by 
the  Senate,  we  will  adequately  address 
the  short-term  needs  of  the  social  se- 
curity system.  I  trust  that  this  pack- 
age will  relieve  the  concern  held  by 
many  that  there  will  be  no  money  in 
the  trust  fimds  when  they  retire. 

Whether  the  long-term  needs  of  the 
system  will  also  be  met  by  whatever 
legislation  Is  ultimately  sent  to  the 
White  House  for  the  President's  signa- 
ture, remains  to  be  seen.* 
•  Mr.  GONZALEZ.  Mr.  Chairman,  I 
cannot  support  this  bill. 

On  principle,  it  is  wrong,  in  that  it 
makes  fundamental  and  probably  irre- 
versible changes  in  the  nature  of  social 
security.  For  the  first  time,  it  places  a 
tax  on  certain  recipients,  in  effect  cre- 
ating a  means  test  for  beneficiaries. 
This  ultimately  means  that  the  pro- 
gram will  not  be  seen  as  an  insurance 
program  wherein  all  premium  payers 
are  treated  equally,  but  as  a  welfare 
program  in  which  some  are  treated 
differently  from  others,  based  on  a 
test  of  need.  Naturally,  we  are  told 
that  only  a  small  percentage  of  recipi- 
ents will  be  subjected  to  this  new  tax, 
but  the  principle  will  have  been  set, 


and  that  principle  is  clearly  to  trans- 
form the  basis  of  social  security  from 
an  insurance  program  into  a  means- 
tested  welfare  program.  We  will  see 
that  in  the  future,  when  the  program 
is  in  trouble,  the  means  test  will  be  ex- 
panded, the  number  of  people  with 
drastically  reduced  benefits  will  in- 
crease, and  public  support  for  the  pro- 
gram will  fall  off.  It  Is  a  small  provi- 
sion, this  tax,  but  its  meaning  and  por- 
tent are  vast,  and  it  is  fundamental  to 
the  whole  future  of  social  security  as 
we  know  and  understand  it  today. 

On  principle,  I  cannot  support  a  bill 
that  is  drawn  up  in  a  matter  of  days, 
when  we  know  that  the  recommenda- 
tions behind  it  were  arrived  at  only 
after  months  of  struggle,  and  then 
only  after  the  Commission  was  force- 
fed.  The  issues  embodied  in  this  bill 
are  immense.  They  deserve  more  care- 
ful consideration  and  time  than  we  are 
permitted  to  give  today.  The  questions 
before  us  are  greater  thsui  the  two 
amendments  we  are  permitted  to  vote 
on.  If  the  Commission  on  Social  Secu- 
rity was  free  to  work  its  will,  and  if  the 
Committee  on  Ways  and  Means  was 
able  to  work  its  will,  why  must  we 
reduce  ourselves  to  consideration  of 
only  two  amendments?  Why  should  we 
deny  ourselves  the  opportunity  to 
work  our  will  on  such  matters  as  cov- 
erage of  Federal  employees,  and  on 
such  issues  as  the  new  medicare  reim- 
bursement system— just  to  name  two 
of  the  larger  questions  in  this  bilL 

On  principle,  I  cannot  accept  the  ar- 
gument that  this  bill  is  the  ultimate 
cure  for  all  that  ails  social  security. 
That  is  the  precise  argiunent  that  we 
heard  in  the  last  major  social  security 
bill.  At  that  time,  just  5  years  ago,  we 
were  told  that  the  legislation  before 
the  House  would  assure  the  financial 
soundness  of  social  security  for  40  or 
50  years.  It  was  a  solution  that  in  fact 
did  not  last  3  years.  It  was  a  solution 
founded  in  erroneous  assumptions. 
But  then,  it  was  also  a  solution  that 
was.  like  this  one.  spoon  fed  to  the 
House.  It  was  true  then,  and  it  is  true 
now.  that  the  soimdest  answers  are 
the  ones  that  make  sense  in  an  open 
and  free  choice.  But  we  are  denied  the 
opportunity  to  advance  alternatives, 
denied  the  opportunity  to  test  this  bill 
against  our  own  judgment. 

It  is  little  noticed  in  this  bill  that 
the  whole  basis  of  medicare  reimburse- 
ment is  changed.  Henceforth,  hospi- 
tals will  not  be  paid  for  the  costs  they 
actually  incur  in  treating  a  medicare 
patient:  they  wiU  be  paid  on  the  basis 
of  what  experts  estimate  the  cost  of 
care  for  a  particular  diagnosis  ought 
to  be.  That  cost  can  be  more,  or  it  can 
be  less,  than  the  actual  cost  for  treat- 
ing any  given  patient.  This  is  precisely 
the  kind  of  cost  containment  program 
that  the  Congress  has  heretofore  re- 
jected. Yet  we  are  given  no  opportuni- 
ty to  discuss  it  in  any  meaningful  way, 


nor  do  we  have  the  opportunity  to 
vote  on  the  merits  of  this  change. 

Let  us  consider  this:  It  is  not  likely 
that  the  reimbursement  formula  will 
be  generous.  Suppose  that  it  is  a  for- 
mula that  creates  a  consistent  loss  for 
hospitals  that  treat  medicare  patients. 
There  could  only  be  two  results  that 
flow  fr(»n  that:  either  the  quality  of 
care  must  decline,  or  the  losses  made 
up  on  nonmedicare  patients.  If  it  is 
the  latter,  private  insurance  coverage 
will  again  leap  in  cost,  as  it  has  been 
especially  in  the  last  2  years.  Make  no 
mistake:  This  formula  system  may 
well  end  up  as  a  hidden  and  extremely 
expensive  tax  against  patients  who 
pay  their  own  way,  or  who  use  private 
insurance. 

The  foundations  of  medicare  have 
been  hacked  at  for  the  past  2  years. 
This  bill  takes  that  process  one  step 
further,  and  again  transforms  what 
was  supposed  to  be  insmunce  into  a 
welfare  program,  a  program  that 
threatens  the  quality  of  health  care 
and  at  the  same  time  loads  new, 
hidden  costs  on  full-paying  patients- 
Just  in  the  same  way  that  medicaid 
cuts  forces  a  hidden  tax  on  those  full- 
paying  patients. 

There  is  more  to  this  bill  than  meets 
the  eye.  There  is  general  public  under- 
standing that  cost-of-living  adjust- 
ments will  be  delayed  for  6  months. 
But  there  is  precious  little  imderstand- 
ing  that  a  few  years  hence,  cost-of- 
living  increases  would  be  made  in  full 
only  if  trust  fund  reserves  are  at  a  cer- 
tain ration.  This  is  not  a  bill  that  calls 
for  a  one-time  sacrifice:  it  is  in  fact  in- 
tended to  phase  out  these  cost-of- 
living  adjustments  altogether,  or  make 
tham  so  low  as  to  be  meaningless. 

This  Is  a  bill  that  creates  higher 
taxes  for  the  self-employed,  that 
makes  the  overall  tax  system  still 
more  regressive,  and  that  fiiudly  says 
to  the  future  beneficiaries  of  social  se- 
curity that  they  will  not  only  be 
paying  more,  but  will*  be  receiving  less 
in  the  way  of  benefits.  This  is  in  short 
a  bill— in  terms  of  tax  burden,  in  terms 
of  reduced  benefits,  and  in  terms  of 
hospital  care,  works  in  every  way 
against  the  best  interests  of  the  great 
bulk  of  our  citizens. 

Finally,  there  is  the  matter  of  Feder- 
al employees.  The  picture  is  painted 
that  all  this  bUl  does  is  to  bring  Feder- 
al employees  into  social  security.  That 
is  not  the  whole  truth.  The  biU  also 
works  to  eliminate  the  civil  service  re- 
tirement system. 

We  are  told  that  civil  servants  will 
get  some  Idnd  of  supplemental  retire- 
ment program,  so  that  in  the  future 
their  retirement  benefits,  together 
with  social  security,  would  not  be  ad- 
versely affected.  But  we  have  yet  to 
see,  or  even  see  proposed,  such  a  sup- 
plemental retirement  program.  If  the 
intention  is  to  integrate  civil  service 
retirement  with  social  security,  the 
way  to  do  that  would  be  to  have  a  bill 


that  does  so.  But  this  bill  does  not  pro- 
vide, nor  even  envision,  that  kind  of 
program  integration.  Nor  are  we  told 
that  the  administration  would  support 
such  a  plan  If  It  existed.  Federal  em- 
ployees are  concerned— and  rightfully 
so— that  their  retirement  program  is 
being  sold  down  the  river,  in  the  guise 
of  merely  integrating  it  with  social  se- 
curity. Again,  this  is  a  large  issue. 
Again,  it  Is  an  issue  that,  under  the 
rule,  we  cannot  decide  upon,  on  the 
basis  of  its  own  merit. 

This  bill,  in  principle,  embodies  the 
notion  that  since  It  makes  everyone 
suffer,  it  must  be  virtuous.  It  embodies 
the  idea  that  since  this  particular  fish 
smells  peculiar  to  everyone,  it  must  be 
some  rare  delicacy.  I  do  not  accept 
that.  On  principle,  and  in  substance,  I 
cannot  support  this  blll.« 
•  Mr.  BERIdAN.  Mr.  Chairman,  we 
must  consider  the  plight  of  the  Feder- 
al worker.  Although  H.R.  1900,  the 
Social  Security  Act  Amendments  of 
1983,  makes  no  changes  in  the  civil 
service  retirement  system  for  current 
Federal  employees,  passage  of  the  Na- 
tional Commission  on  Sodal  Security's 
recommendations  coupled  with  the 
President's  pending  budget  requests 
certainly  clouds  the  future  for  millions 
of  loyal  civil  servants.  It  Ls  important 
that  Congress  act  promptly  to  remove 
this  shadow  of  doubt. 

Following  passage  of  the  social  secu- 
rity package.  Congress  should  enact  a 
supplemental  retirement  plan  for  new 
Federal  workers  to  insure  their  fu- 
tures. Second,  it  is  imperative  that 
Congress  rejects  the  proposed  cuts  in 
Federal  employees'  compensation  con- 
tained In  the  administration's  fiscal 
year  1984  budget  request. 

I  have  spoken  with  many  Federal 
workers  who  have  expressed  their  seri- 
ous reservations  about  the  long-term 
security  of  the  civil  service  retirement 
system  (CSRS).  Not  only  are  they  wor- 
ried about  the  effect  that  bringing 
new  hires  into  social  security  will  have 
on  CSRS,  but  they  also  feel  that 
CSRS  may  become  vulnerable  as  the 
number  of  Federal  employees  under 
the  system  decreases.  It  is  Important 
to  note  that  the  House  leadership  is 
on  record  as  "opposing  any  proposal 
which  would  threaten  or  adversely 
affect  the  financial  integrity  of  the 
clvU  service  retirement  fimd.  or  the 
ability  of  that  fund  to  continue  to  pay 
benefits  promised  to  participants  In 
the  civil  service  retirement  system."  It 
is  critical  that  this  Congress  protect 
future  Federal  retirement  benefits  so 
that  future  Congresses  will  be  unable 
to  chip  away  at  the  civil  service  retire- 
ment system. 

Congress  should  Immediately  pass  a 
supplemental  pension  plan  to  supple- 
ment new  workers'  social  security  ben- 
efits. The  level  of  benefits  under  this 
plan  should  equal  those  of  the  current 
system  combined  with  social  security 
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in  order  to  gumruitee  financial  securi- 
ty for  futiire  Federal  employees. 

President  Reagan  has  caUed  for  far- 
reaching  changes  in  the  Federal  com- 
pensation package  that  would  result  in 
Federal  workers  falling  further  behind 
the  private  sector  in  pay.  shouldering 
mUch  higher  health-care  costs,  and  re- 
ceiving dramatically  reduced  benefits 
under  the  civil  service  retirement 
system. 

It  is  important  to  consider  the 
impact  of  budget  decisions  on  workers 
over  the  past  2  years.  First,  the  gap  be- 
tween salaries  of  Federal  workers  and 
the  private  sector  has  continued  to 
widen.  Federal  woiiters  have  not  re- 
ceived the  full  pay  raise  necessary  to 
attain  comparability  with  the  private 
sector  since  1977.  As  a  result,  there 
has  been  a  growing  gap  between  Fed- 
eral and  private  wages  and  a  continu- 
ing erosion  of  Federal  earnings  as  in- 
flation soared  in  the  late  1970's.  Ac- 
cording to  the  Advisory  Commission 
on  Federal  Pay.  Federal  employees 
needed  an  average  pay  raise  of  18.5 
percent  last  year  in  order  to  catch  up 
with  their  private  sector  counterparts. 
Instead  of  the  18.5-percent  increase  re- 
quired to  reach  comparability.  Federal 
pay  was  increased  by  only  4  percent 
last  year.  For  many  Federal  workers, 
the  raise  was  completely  offset  by  the 
new  1.3-percent  medicare  tax.  and  in- 
creases in  the  amount  they  were  re- 
qtiired  to  pay  for  health  plan  premi- 
ums. 

The  Reagan  administration  proposes 
to  freeze  Federal  civilian  and  military 
pay  for  1  year.  Civil  servants  have 
borne  the  brunt  of  economic  hard 
times  for  the  past  6  years,  as  each  ad- 
ministration has  requested  Federal 
pay  raises  well  below  that  of  the  pri- 
vate sector.  A  freeze  on  Federal  pay  is 
unacceptable,  for  too  long  Federal  em- 
ployees have  been  the  victims  of  the 
budget-cutting  knife. 

Furthermore,  during  the  last  2  years 
Federal  employees'  health  insurance 
premiums  have  sharply  increased  at 
the  same  time  their  health  benefits 
have  been  significantly  reduced.  Under 
the  Federal  health  benefit  program 
(FEHBP)  Federal  workers  and  the 
Oovemment  share  the  costs  of  the 
system.  In  fiscal  year  1981,  when  the 
Office  of  Management  and  Budget  re- 
alized that  there  would  be  substantial 
shortfalls  In  the  FEHBP,  President 
Reagan  decided  against  requesting  a 
supplemental  appropriation.  Instead, 
the  administration  cut  benefits  and 
shifted  the  costs  from  the  Govern- 
ment to  civil  servants  by  increasing 
their  contribution.  Last  year,  the  ad- 
ministration once  again  increased 
worker  contributions.  Today,  the  aver- 
age Federal  employee  is  now  paying  55 
percent  more  for  health  coverage  than 
in  1981. 

The  administration  proposes  to  dras- 
tically alter  the  formula  used  in  deter- 
mining the  Government's  contribution 


to  FEHBP.  In  lieu  of  a  percentage  for- 
mula, the  Government  would  adopt  a 
voucher  plan.  This  means  that  the 
government  would  contribute  a  fixed 
dollar  amount  toward  the  purchase  of 
a  health  plan.  This  proposal  will  force 
the  Federal  employees  to  bear  a  much 
greater  share  of  the  health  care  costs. 
This  propoul  will  not  hold  down 
health  care  coats  as  the  administration 
contends.  Escalating  medical  expenses 
will  become  the  financial  responsibil- 
ity of  Federal  employees. 

Finally,  major  cuts  have  been  made 
in  the  civil  service  retirement  system 
(CSRS)  since  1980.  Cost-of-living  ad- 
justments (COLA)  no  longer  come 
every  6  months,  but  on  an  annual 
basis.  In  1982,  these  adjustments  were 
delayed  1  month  for  each  of  the  next 
3  years  beginning  in  1983.  This  means 
that  instead  of  COLA  adjustments 
being  on  a  6-month  cycle  as  they  were 
at  the  start  of  the  administration  they 
are  now  on  a  13-month  cycle. 

However,  compared  to  the  Presi- 
dent's 1984  budget  request  these  past 
cuts  are  minor.  If  passed,  the  fiscal 
year  1984  COLA  will  be  canceled.  In 
addition,  the  budget  contains  provi- 
sions to  lower  retirement  benefits,  in- 
crease employee  contributions,  and 
raise  the  age  at  which  Federal  employ- 
ees can  retire  with  full  benefits.  This 
proposal  would  have  a  devastating 
effect  on  the  civil  service  retirement 
system.  The  administration  is  sense- 
lessly attacking  a  retirement  system, 
which  imlike  most  private  pension 
plans  employees  contribute  to,  where 
the  average  retiree  receives  $12,550  a 
year  and  22  percent  of  retirees  receive 
less  than  $500  a  month.  Furthermore, 
these  generous  benefits  are  subject  to 
Federal  income  tax. 

Mr.  Chairman,  retired  Federal  em- 
ployees and  those  nearing  retirement 
have  worked  their  entire  lives  at  jobs 
less  financially  rewarding  than  those 
in  the  private  ^ector.  It  is  outrageous 
that  we  would  now  jeopardize  their  re- 
tirement security.  Furthermore,  unless 
this  Congress  passes  a  fair  supplemen- 
tal pension  plan,  and  rejects  the  Presi- 
dent's budget  proposals  pertaining  to 
Federal  employees,  it  will  become  im- 
possible   to    attract    qualified    public 
servants.  Providing  equitable  Federal 
employee    benefits    is    a    matter    of 
simple  Justice  and  a  necessary  invest- 
ment in  America's  future.* 
•  Mr.   THOMAS   of   Califomia.   Mr. 
Chairman,  as  we  consider  how  best  to 
repair    our    Nation's    social    security 
system  so  that  it  will  survive  and  con- 
tinue to  pay  benefits  to  our  retirees 
into  the  21st  century.  I  sincerely  hope 
that  Congress  avoids  taking  the  easy 
route— that  is.  more  tax  increases— 
and  instead  attempts  a  more  perma- 
nent solution. 

We  have  already  agreed  that  in 
order  to  rescue  the  social  security 
system,  we  must  enact  a  set  of  short- 
term    proposals    with    which    every 


American  may  not  agree,  but  which 
will  put  the  system  on  a  sounder  basis. 
I  may  not  agree  with  each  proposal, 
indeed,  no  Member  of  Congress  may 
agree  on  each  proposal,  but  I  believe 
the  short-term  package  is  by  and  large 
a  responsible,  balanced  package  which 
treats  every  group  in  our  society 
fairly,  and  it  must  be  enacted. 

I  believe  Congress  should  take  the 
same  responsible  attitude  in  dealing 
vrith  the  long-term  problems  which 
social  security  faces.  In  my  opinion, 
the  most  equitable  and  responsible  of 
the  alternatives  before  us  to  assure 
social  security's  long-term  solvency  is 
to  gradxially  raise  the  retirement  age 
by  2  years,  beginning  In  the  year  2000. 
According  to  actuarial  estimates, 
this  slight  change,  accomplished  very 
gradually  over  a  25-year  span  in  the 
next  centimr.  will,  assure  that  the 
system  survives— without  a  future  tax 
increase,  without  a  future  cut  in  bene- 
fits, without  harming  those  now  re- 
ceiving benefits,  without  harming  the 
disabled  or  women  workers. 

It  is  irresponsible  and  unfair  for 
Congress  to  eiuu^  yet  another  payroll 
tax  increase  to  cover  21st-century  defi- 
cits. Payroll  tax  increases  simply  at- 
tempt to  mask  the  real  problem  we 
face  with  social  security:  In  short, 
people  are  living  longer,  and  relatively 
fewer  workers  are  being  asked  to  sup- 
port the  system. 

Is  it  equitable  for  Congress  to  re- 
quire younger  workers  to  pay  more 
taxes  and  settle  for  a  benefit  cut  of  5 
percent  when  it  is  their  turn  to  retire? 
That  is  one  of  the  proposals  we  con- 
front today. 

Is  it  equitable  or  responsible  to 
expect  future  employers  and  workers 
to  contribute  more  and  more  of  their 
payroll  to  cover  yearly  deficits  that, 
under  current  law.  are  expected  to 
reach  $10  trillion  by  the  year  2052? 
That  Is  another  proposal  before  us 
today. 

I  say  that  the  Pickle  amendment  is 
the  most  responsible  choice  of  the  al- 
ternatives before  us  to  complete  the 
reform  package  which  we  send  to  the 
Senate.  Raising  the  retirement  age  by 
an  average  of  1  month  per  year  is  an 
honest  way  to  deal  with  an  inescap- 
able fact:  The  U.S.  population  is  aging. 
The  ciurent  social  security  problem 
is  before  us  precisely  because  people 
have  changed.  It  would  be  foolish  for 
us  not  to  admit  that  the  system  needs 
to  be  changed  to  meet  changes  in  the 
population.* 

•  Mr.  BIAGGI.  Mr.  Chairman.  I  rise 
to  express  my  opposition  to  the 
amendment  sponsored  by  the  distin- 
guished chairman  of  the  Social  Securi- 
ty Subcommittee.  Mr.  Pickle,  to  raise 
the  retirement  age  to  67  as  a  main 
means  of  guaranteeing  the  future  sol- 
vency of  social  secxirity. 

I  oppose  this  amendment  for  several 
reasons,  not  the  least  of  which  is  that 


fact  that  we  should  not  be  adopting 
this  radical  H>proach  at  this  time.  We 
have  before  us  a  onnprehenslve 
«u>ugh  bill  in  H.R.  1900,  with  its  $165 
billion  in  new  revenues  for  social  secu- 
rity ostensibly  to  keep  the  system 
afloat  through  1990  and  beyond.  To 
add  yet  another  difficult  feature  to 
H  Jl.  1900  seems  to  go  far  beyond  what 
we  must  do  today. 

Yesterday,  the  Houae  Select  Com- 
mittee on  Aging,  on  which  I  am  proud 
to  be  an  original  member,  conducted  a 
hearing  which  focused  in  great  meas- 
ure on  the  issue  of  raising  the  retire- 
ment age.  At  that  time  I  raised  the 
point  that  increasing  the  retirement 
age  and  justifying  it  by  the  fact  that 
people  are  living  longer  overlooks  a 
central  issue.  Just  because  people  live 
longer  does  not  mean  that  they  are 
able  to  work  longer.  At  this  point  a 
startling  74  percent  of  those  exercising 
early  retirement  under  social  security 
must  do  so  for  reasons  such  as  poor 
health.  Will  this  percentage  decrease 
that  dramatically  in  the  next  two  dec- 
ades? I  doubt  it.  Therefore,  why  do  we 
assume  it  by  raising  the  retirement 
age. 

A  second  concern  I  have  I  can  state 
very  simply.  If  we  raise  the  retirement 
age  we  may  be  seeing  one  of  the  first 
examples  of  our  Nation  legislating  dis- 
crimination. It  is  a  doomiented  fact 
that  the  minority  aged  live  fewer 
years  than  do  their  white  counter- 
parts. Therefore,  raising  the  retire- 
ment age  does  not  afford  all  aged  per- 
sons equal  protection  under  the  law. 

Finally,  Mr.  Chairman,  I  oppose  the 
Pickle  amendment  because  it  once 
again  places  Congress  in  the  position 
of  cutting  social  security  benefits. 
There  should  be  other  approaches  ex- 
plored before  we  take  a  step  such  as 
proposed  in  the  Pickle  amendment.* 
•  Mr.  ROTH.  Mr.  Chairman,  I  rise  in 
opposition  to  yet  another  attempt  to 
restrain  the  Members  of  the  House 
from  expressing  the  views  of  their  con- 
stltutents  on  this  historic  legislation. 
We  wiU  take  actions  today  that  will 
impact  on  future  generations  of  Amer- 
icans. Provisions  of  this  bill  will  shape 
the  workplace  and  the  lifestyle  of 
workers  and  retirees  well  into  the  next 
century. 

To  allow  us  to  debate  two  amend- 
ments to  one  title  of  this  bill  suggests 
the  imposition  of  a  gag  on  the  Mem- 
bers. To  imply  that  the  only  provisions 
of  the  bill  subject  to  significant  differ- 
ence of  opinion  or  controversy  are 
those  in  conjunction  with  one  aspect 
of  the  long-term  financing  problem  for 
the  social  security  program  borders  on 
the  ridiculous. 

Like  many  of  my  colleagues,  I  have 
the  benefit  of  the  views  of  my  con- 
stituents: Small  business  men  and 
women,  farm  families,  rural  mail  de- 
liverers and  urban  postal  employees, 
retirees,  the  employed,  the  self-em- 
ployed and  the  unemployed.  All  sug- 


gest that  this  may  be  nothing  more 
than  another  omnibus  tax  bill.  Indeed, 
75  percent  of  the  solution  comes  from 
increased  or  new  taxes. 

Restricting  the  income  of  those  al- 
ready retired  instead  of  addressing  the 
mismanagement  and  abuse  of  thou- 
sands of  annuitant  checks  is  grossly 
unfair.  How  can  we  deny  the  timely 
payment  of  the  COLA  to  the  elderly 
couple  solely  dependent  on  their  social 
security  check  while  pasing  the  pris- 
oner, the  illegal  alien,  foreign-bom 
survivors  or  dependents  of  December- 
May  marriages  who  have  never  even 
lived  in  this  country,  and  people  who 
died  a  dozen  years  ago. 

Many  of  us  are  all  too  aware  of  the 
lack  of  statistical  and  factual  data 
available  regarding  social  security  pro- 
grams and  beneficiaries.  Many  ques- 
tion if  expertise  exists  to  untangle  the 
seemingly  endless  array  of  misinfor- 
mation. The  programing  necessary  in 
response  to  baby  boom  annuitants  is 
mind  boggling.  However,  a  Blarch  4 
Social  Security  Administration  Office 
of  the  Actuary  memorandum  com- 
menting on  the  effects  of  this  proposal 
states: 

*  *  *  that  the  bill  would  not  offer  aamir- 
ance  that  the  OASDI  program  would  oper- 
ate satisfactorily  under  adverse  economic 
conditions  *  *  *  it  cannot  be  said  the  HJl. 
1900  would  assure  the  financial  soundness 
of  the  OASDI  program  during  this  decade. 

It  is  my  conviction  that  the  proper 
course  of  action  today  is  to  take  the 
time  to  review  each  provision  of  this 
bilL  We  should  not  deny  the  repre- 
sentatives of  the  people  the  opportuni- 
ty to  express  their  views.  In  candid 
and  open  debate,  we  will  not  only 
better  appreciate  the  work  of  the 
Commission  and  the  committee  but 
also  pursue  the  potential  of  perfecting 
the  solution.  We  owe  this  to  our  con- 
stituents and  to  ourselves.  Thus,  I 
urge  my  colleagues  to  vote  against  this 
rule  which  refuses  our  right  to  a  full 
debate  on  this  vital  legislation. 
•  Mr.  CHANDLE31.  Mr.  Chairman,  I 
am  supporting  today  the  Social  Securi- 
ty Amendments  of  1983.  In  July  of 
this  year,  the  old  age  and  siu-vlvors'  in- 
surance trust  fund  will  be  unable  to 
pay  monthly  benefits.  Complicating 
the  issue  further  are  the  indications 
that  if  the  compromise  package  falls 
i^^art,  it  would  be  impossible  to  find  a 
solution  to  this  imminent  problem.  We 
are,  therefore,  faced  with  the  decision 
head  on. 

I  have  pledged  to  maintain  the  social 
security  system  as  I  believe  it  Is  a 
workable  program.  Any  solution  must 
maintain  equity  while  restoring  confi- 
dence to  the  public  of  the  future  sol- 
vency of  the  system.  Therefore.  I  have 
been  a  supporter  of  the  provision  that 
Members  of  Congress  be  Included  in 
the  compromise  package. 

While  I  cannot  agree  with  some  pro- 
visions in  this  legislation.  I  think  we 
must  face  reality  that  action  must  be 


taken  and,  on  the  whole,  the  compro- 
mise represents  those  components  nec- 
essary for  a  workable  social  security 
program.  I  feel  certain  that  any  solu- 
tion will  be  unpleasant  medicine  to 
swallow  for  someone.  Indeed,  I  have 
received  scores  of  letters  from  retirees 
who  feel  it  unfair  to  tax  a  portion  of 
their  benefits  and  to  slow  down  bene- 
fit growth.  Federal  workers  do  not 
want  new  Federal  employees  to  be  cov- 
ered under  the  social  security  program 
because  they  fear  it  will  affect  their 
civil  service  retirement  fund.  I  have 
heard  from  the  self-employed  who  are 
asked  to  pay  combined  employer-em- 
ployee FICA  taxes.  Sacrifices  are 
being  asked  because  action  is  needed 
to  keep  the  social  security  system 
functional. 

This  compromise  package  is  not  a 
cure-all  for  the  ills  of  the  social  securi- 
ty program.  The  threat  of  long-range 
Insolvency  remains  as  the  baby  boom 
generation  ages,  lives  longer,  and  has 
fewer  children.  I  am  concerned  with 
the  tremendous  dependence  on  taxes 
and  general  revenues  in  the  compro- 
mise paclcage.  Workers  who  have  re- 
ceived less  pay  Increases  and  who  have 
found  it  harder  to  meet  their  obliga- 
tions in  these  difficult  economic  times 
are  being  subjected  to  increased  FICA 
taxes.  life  expectancy  has  Increased 
and  as  our  country  continues  to 
change  demographlcidly  with  more 
and  more  elderly,  I  cannot,  in  good 
conscience,  place  further  burden  on 
our  children.  Therefore,  I  support  Mr. 
Pickle's  amendment  for  the  gradual 
increase  of  the  retirement  age  In  the 
next  century. 

I  commend  the  National  Commis- 
sion, the  President,  the  Speaker,  and 
the  Ways  and  Means  Committee  for 
their  fine  work  In  structuring  this 
compromise.  The  decisions  have  been 
difficult.  I  have  approached  this  un- 
dertaking with  a  sense  of  compassion 
and  a  hope  of  equity.  I  believe  that 
this  compromise  provides  a  worltable 
solution.* 

•  Mr.  BEILENSON.  Mr.  Chairman.  I 
support  the  social  security  bill  before 
us  today,  and  I  commend  the  Ways 
and  Means  Committee  for  acting  on 
the  National  Commission's  recommen- 
dations in  a  timely  manner.  However, 
there  is  one  provision  in  the  measure 
before  us  which  troubles  me  greatly— 
the  provision  to  take  social  seciuity 
off  budget  in  1988. 

The  off-budget  provision  is  one  that 
has  largely  escaped  the  House's  atten- 
tion in  the  course  of  oiu-  deliberations 
over  raising  taxes  and  reducing  bene- 
fits under  social  security,  but  it  is  a 
matter  we  should  all  be  aware  of  be- 
cause it  will  affect  the  decisions  we 
make  about  social  security  and  about 
other  Government  programs  in  the 
future.  It  will  also  determine  whether 
we  are  going  to  have  an  honest  Feder- 
al budget  or  whether,  for  budgetary 
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purposes,  we  are  going  to  pretend  that 
more  than  one-quarter  of  Federal 
spending  and  revenues  is  nonexistent. 
If  social  security,  including  the  medi- 
care trust  fund,  is  taken  off  budget  in 
1988.  the  size  of  the  Federal  budget 
will  be  understated  by  about  $300  bil- 
lion. Congress  will  not  be  in  nearly  so 
good  a  position  as  It  is  now  to  consider 
Federal  spending  as  a  percent  of  the 
economy.  Nor  will  we  be  able  so  easily 
to  directly  compare  similar  programs, 
such  as  medicare  and  medicaid.  Nor 
will  we  have  a  valid  comparison  of  dif- 
ferent components  of  Federal  spend- 
ing—for instance,  we  would  not  be  able 
to  compare  out  total  outlays  on  enti- 
tlement programs  with  our  total  out- 
lays on  defense.  The  size  of  programs 
remaining  on  budget  will  show  up  as  a 
larger  percent  of  Federal  spending 
than  they  actually  are.  And,  the  total 
tax  burden  on  citizens  wiU  appear  to 
be  less  than  it  actually  is.  and  less  re- 
gressive than  it  actually  is. 

Taking  social  security  off  budget  is 
poor  policy  for  other  reasons.  Insulat- 
ing social  security  from  budgetary 
pressures  will  leave  other  entitlement 
programs  more  vulnerable  to  cuts  be- 
cause will  will  have  to  direct  our  ef- 
forts to  reduce  the  deficit  at  programs 
which  are  left  onbudget.  That  deficit 
will  be  artif  ically  large  because  we  will 
not  have  the  surplus  in  the  social  secu- 
rity trust  funds  to  help  offset  spend- 
ing in  other  programs.  The  likely 
result  is  that  there  wiU  be  more  pres- 
sure to  cut  spending,  and  that  pres- 
sure will  be  unevenly  implied;  that  is. 
there  will  be  a  lot  of  pressure  to 
reduce  medicaid,  for  instance,  but 
little  or  no  pressure  to  reduce  medi- 
care. 

Finally,  giving  social  security  off- 
budget  status  sets  a  bad  precedent.  It 
opens  the  door  to  giving  off-budget 
status  to  other  trust  funds,  such  as  the 
highway  trust  fund.  If  Congress  is  se- 
rious about  having  a  budget  system  in 
which  spending  programs  can  be  com- 
pared for  purposes  of  setting  prior- 
ities, allowing  off-budget  status  for 
certain  programs  undermines  our 
effort  to  do  so. 

If  the  Senate  does  not  i^^prove  off- 
budget  status  for  social  security.  I 
strongly  urge  that  the  House  confer- 
ees drop  that  provision  in  conference.* 
•  Mr.  RICHARDSON.  Mr.  Chairman, 
the  essence  of  a  compromise  is  a  piece 
of  legislation  that  nobody  really  likes. 
This  social  security  package,  there- 
fore, is  the  quintessential  compromise 
because  there  are  two  provisions  that  I 
find  distasteful  personally  and  on 
behalf  of  the  people  of  my  district. 

First.  I  believe  the  provision  requir- 
ing all  new  Federal  employees  to  be  in- 
cluded in  the  social  security  system 
next  year  is  unwise.  I  am  deeply  con- 
cerned that  the  absence  of  new  contri- 
butions for  the  civil  service  retirement 
system  could  seriously  cripple  that 
system  during  the  next  40  years.  If 


that  hwens.  I  u^  certain  that  the 
American  taxpayer  will  be  called  upon 
to  provide  the  revenues  necessary  to 
pay  Federal  retirement  benefits. 

The  civil  service  retirement  system  is 
the  crown  jewel  of  the  Federal  em- 
ployment system.  During  the  past  2 
years  of  Republican  assault  of  the  civil 
service,  it  has  been  the  one  thing  Fed- 
eral employees  have  been  able  to  cling 
to.  I  think  this  program  should  remain 
as  it  is  today:  Healthy,  viable,  and  sol- 
vent. 

Second.  I  think  the  provision  for  de- 
laying the  cost-of-living  increase  for  8 
months  is  unfortunate.  My  district  is 
largely  rural,  sparsely  populated,  with 
high  imemployment.  The  senior  citi- 
zens of  my  district  depend  on  social  se- 
curity for  their  economic  survival. 
Asking  them  to  forgo  their  COLA  in- 
crease in  the  face  of  rising  energy  and 
health  costs  is  a  sacrifice  that  I  find 
somewhat  excessive. 

But,  Mr.  Chairman.  I  am  fully  aware 
that  it  is  critical  that  the  social  securi- 
ty system  be  kept  solvent.  Each  of  us 
must  swallow  hard   and   accept  this 
compromise,   even   though  there  are 
portions  that  each  of  us  dislikes.  I, 
therefore,  will  vote  in  favor  of  the 
compromise.  But  in  doing  so  I  want 
my  colleagues  to  imderstand  that  I 
will  fight  with  every  resource  available 
to  insure  that  those  senior  citizens 
who  are  being  asked  to  sacrifice  imder 
this   proposal   are   not   hurt   further 
under  this  administration's  budget  for 
the  coming  fiscal  year.» 
•  Mr.    DANNEMEYER.    Mr.    Chair- 
man, during  the  debate  on  the  rule  for 
H.R.    1900,   the   Social   Secvirity   Act 
Amendments  of  1983,  earlier  today,  I 
voiced  my  deep  concerns  about  the  ad- 
verse impact  of  the  heavy  reliance  on 
payroll  taxes  upon  intergenerational 
conflict  in  our  society.  This  could  very 
well  occur  as  a  result  of  the  heavy  use 
of  payroU   taxes  and  other  revenue 
raising  provisions  to  bridge  the  short- 
term  and  long-nm  shortfall  currently 
projected  for  the  social  security  trust 
fimds. 

In  this  connection,  I  would  like  to 
share  with  my  colleagues  the  views  of 
Peter  Peterson,  the  former  Secretary 
of  Commerce  who  is  now  the  chairman 
of  the  board  of  the  investment  bank- 
ing firm  Lehman  Brothers  Kuhn  Loeb, 
Inc.  He  wrote  a  length  analysis  of 
social  security  which  appeared  in  two 
parts  in  the  New  York  Review  of 
Books  (December  2  and  16,  1982, 
issues).  The  March  1983  Reader's 
Digest  carries  a  condensed  version, 
which  I  would  like  to  include  as  an  in- 
sertion at  the  end  of  these  remarks. 

Peterson,  correctly  in  my  opinion, 
warns  us  of  the  social  Implications  of  a 
failure  to  enact  long-term  reform  that 
is  fair  to  citizens  of  all  ages.  The  con- 
densed version  ends  by  noting  that: 

The  only  alternative  to  reorKanlzing 
Social  Security  is  to  sit  by  whUe  the  system 
collapses,  either  through  a  revolt  of  young 


taxpaylng  workers  against  their  elders  or 
through  a  catastrophic  flood  of  deficits. 
Maintaining  the  atatua  quo  Is  Impossible,  an 
utter  fantasy  which  will  vialt  upon  our  chil- 
dren the  same  conditions  of  economic  chaos 
that  attended  the  birth  of  Social  Security. 

Peterson's  thoughts  on  this  subject, 
and  his  own  views  on  possible  alterna- 
tives, are  worthy  of  our  greater  scruti- 
ny and  attention. 

The  following  material  was  submit- 
ted for  the  RscoRo: 


[From  the  Readers  Digest.  March  19831 
Cak  Social  Sicummr  Bb  Savkd? 
(Like  all  chain-letter  schemes,  our  Social  Se- 
curity system  has  grown  and  grown  until— 
horrors!— bankruptcy    is    imminent.    Yet 
there  Is  a  way,  says  the  author— without 
raliring    taxes,    without    sacrificing    the 
needy— to  put  the  whole  mess  on  the  track 
toward  solvency) 
(By  Peter  O.  Peterson,  condensed  from  New 
York  Review  of  Books) 
Social  Security,  by  far  our  biggest  govern- 
ment social  program  and  long  sacred  in  U.S. 
politics,  today  threatens  our  entire  econo- 
my. Yet  in  the  1982  election  campaign  prac- 
tically all  the  candidates  promised  to  "pre- 
serve Social  Security."  to  "resist  any  cuU  in 
benefits"  and  to  "protect  the  elderly  poor." 
No  one  dared  to  say  that  without  major  re- 
forms—including    "cuts"— the     system     is 
heading  for  a  crash. 

We  cannot  permit  this  to  happen.  Though 
in  effect  for  only  two  generations.  Social  Se- 
curity has  such  uniform  and  reverential 
support  that  if  the  system  crashes,  so 
almost  certainly  will  civic  harmony  and  the 
economy  itself. 

In  the  past  few  years,  we  have  witnessed  a 
revolt  against  both  the  burden  of  rising  fed- 
eral taxes  and  the  binge  of  spending  that 
made  those  taxes  necessary.  In  many  ways. 
Social  Security  Is  the  prime  mover  of  both. 
The  system— which  spent  over  $190  billion 
in  fiscal  1982— has  grown  from  Just  under  2 
percent  of  the  federal  budget  in  1950  to  26 
percent  today. 

How  did  we  get  into  this  mess?  First,  Con- 
gress has  raised  the  initial  benefit  levels  for 
newly  retired  persons  by  nearly  50  percent 
during  the  past  15  years.  Second.  Congress 
index^all  benefits  to  the  consumer  price 
index  (CPI>— whose  increases  have  routinely 
exceeded  the  real-wage  increases  of  taxpay- 
lng workers.  Third,  medical-care  costs  have 
been  climbing  much  faster  than  the  CPl 
over  the  last  decade.  Fourth,  Increasing 
numbers  of  elderly  people  are  living  longer 
average  life  expectancy  at  age  65  is  today 
one-third  longer  than  It  was  when  Social  Se- 
curity was  first  enacted  (16.6  years  as 
against  12  years)— and  it  Is  still  rising.  Final- 
ly, the  elderly  are  leaving  the  labor  force  to 
cash  in  on  Social  Security  earlier  and  to 
greater  numbers  than  ever  before.  In  1960, 
46  percent  of  men  65  or  older  were  part  of 
the  labor  force:  by  1980,  thia  had  dropped  to 
19  percent. 

Thus  the  Social  Security  system  has 
become  a  high-risk  bet  by  today's  workers 
that  their  children  and  grandchildren  will 
be  rich  enough  and  numerous  enough  to 
foot  the  bill  for  yet  another  round  of  gener- 
ous retirement  benefits. 

But  it  won't  happen.  Shortly  after  the  be- 
ginning of  the  next  century,  the  baby-boom 
generation  will  begto  to  retire,  and  all  the 
demographic  variables  that  once  helped  rev- 
enues will  then  come  crashing  down  on  the 
side  of  coata.  Today  there  are  about  30 


Social  Security  beneficiaries  for  every  100 
taxpvring  workers.  By  the  year  3050  there 
may  be  as  many  as  76  beneficiaries.  At  that 
potot  the  system  would  have  to  absorb  over 
one-half  of  the  nation's  taxable  payroll  just 
to  break  even. 

If  Social  Security  is  to  be  saved,  several 
myths— fantasies,  really— that  hide  the  sys- 
tem's problems  must  give  way  to  informed 
debate. 

MTTH  1 

Social  Security's  problems  are  mtoor  and 
temporary.  Events  are  rapidly  undermining 
this  myth.  Last  November  the  system's  re- 
tirement fund  had  to  borrow  from  the  dis- 
ability fund— the  first  such  borrowing  in  the 
history  of  Social  Security.  By  late  1983  the 
disability  fund  will  nm  out  of  money  to 
lend— even  If  its  "temporary"  lending  au- 
thority is  extended.  Like  drowning  swim- 
mers, both  funds  will  have  to  reach  out  to 
grasp  the  third  fund,  the  hospital-insurance 
fund,  which  is  itself  sinking  fast.  Unless  the 
economy  undergoes  a  miraculous  recovery, 
providing  vast  new  payroll-tax  revenue,  all 
three  funds— the  entire  Social  Security 
system— wiU  run  out  of  money  sometime  in 
1984  or  1985. 

Such  immtoent  bankruptcy  does  not 
bother  many  public  spokesmen,  who  argue 
that  deficits  in  the  late  1980s  will  be  com- 
pensated for  by  a  period  of  surplus  years  be- 
tween 1990  and  2010.  Even  the  long-term 
problem,  they  believe,  isn't  too  worrisome. 

This  sort  of  analysis  drastically  imder- 
states  the  crisis.  It  ignores  over  two-thirds 
of  the  problem,  the  huge  projected  deficits 
of  our  hospital-insurance  fund.  Medicare. 
This  fund  alone— even  on  the  basis  of  the 
government's  "intermediate"  forecast— is 
projected  to  run  deficits  that  will  be  more 
than  twice  as  large  as  the  combined  deficits 
of  the  retirement  and  disability  funds.  Also, 
I  believe  that  assumptions  underlying  the 
totermediate  projections  are  uiuvalistic. 
They  assume  that  unemployment,  which 
has  averaged  5.7  percent  since  1960  and  is 
rising,  will  fall  to  5  percent  by  1995;  that 
real-wage  growth,  which  has  averaged  0.7 
percent  since  1960  and  is  falling,  will  rise  to 
1.5  percent;  that  increases  in  the  life  expect- 
ancy of  the  elderly— even  in  the  face  of  rev- 
olutionary medical  advances— will  come  sub- 
stantially slower  in  the  future;  and  that 
women,  to  the  face  of  fertility  rates  that 
have  been  declintog  since  the  late  19508  and 
bottomed  out  in  1976,  will  start  having  sig- 
nificantly more  children  (about  15  percent 
more  than  currently).  For  each  assumption 
that  goes  wrong,  the  long-term  deficit  of 
Social  Security  will  grow  larger. 

Should  we  really  gamble  the  future  of  our 
Social  Security  system  on  such  optimistic 
assumptions?  I  believe  it  far  more  prudent 
to  base  our  policy  on  the  less  rosy  of  the 
two  official  totermediate  forecasts.  Then,  to 
the  happy  event  that  the  "pessimistic"  as- 
sumptions prove  wrong,  we  can  always  lower 
future  payroll  taxes  or  tocrease  benefits. 
This  would  be  a  far  easier  pill  to  swallow 
than  the  repeated  tax  tocreases  or  benefit 
cuts  that  would  become  necessary  between 
now  and  2035  should  the  worst-case  scenario 
come  about. 

MTTH  a 

It  Is  "my  money."  Many  retired  couples 
believe  they  have  a  'contract"  with  the  gov- 
ernment to  get  back  "their"  money.  They 
feel  "entitled"  to  these  benefits  by  right. 
Proposals  to  take  any  of  them  away  are  con- 
sidered unjust. 

This  view  bears  little  relation  to  reality. 
Consider  a  65-year-old  man  who  retired  on 


January  1,  1983,  who  paid  Social  Security 
taxes  during  his  entire  working  career,  and 
who  was  an  average  wage  earner.  He  con- 
tributed a  total  of  $7309  to  payroU  taxes. 
Uatog  pessimistic  estimates  of  longevity  and 
inflation,  he  and/or  his  nonworklng  spouse 
wlU  receive  (during  the  25  years  at  least  one 
of  them  can  be  expected  to  live)  some 
$530,000.  or  73  times  what  he  contributed 
(30  times  the  value  of  hU  contributions  plus 
toterest). 

As  long  as  retirees  receive  benefits  so 
wildly  out  of  proportion  to  their  lifetime 
contributions,  the  system  will  remato  funda- 
mentally out  of  balance.  It's  like  a  giant 
chainletter  scheme,  to  which  everyone  is 
supposed  to  wto.  But,  of  course,  everyone 
can't  wto— unless  there's  an  Impossible  ac- 
celeration to  the  number  or  wealth  of  new 
players. 

MTTHS 

The  elderly  are,  by  definition,  needy.  Un- 
wavering support  for  the  Social  Security 
status  quo  is  often  considered  a  test  of  one's 
social  compassion.  Tet  to  mean  per-capita 
tocome— adjusted  for  family  size  and  toclud- 
tog  all  sources  of  tocome— old  people  are  ac- 
tually doing  better  than  people  under  65. 
During  the  19708,  to  fact,  the  real  average 
tocome  of  the  elderly  rose  more  than  that 
of  the  general  population. 

Income  averages  can  be  deceptive,  of 
course,  and  some  elderly  people  are  todeed 
very  poor.  How  well  directed  is  Social  Secu- 
rity to  meet  the  problems  of  these  people? 
In  fact,  most  benefits  do  not  even  go  to 
those  below  the  poverty  level.  Social  Securi- 
ty is  to  many  ways  a  middle-  and  upper- 
tocome  program:  It  has  become  a  political 
sacred  cow  not  because  of  a  humane  con- 
cern for  the  poor  but  because  of  a  political 
reluctance  to  impose  fiscal  restratot  on 
middle-  and  upper-tocome  voters. 

Accordtog  to  the  1980  census,  the  aged 
below  the  poverty  Itoe  received  only  11  per- 
cent of  Social  Security  benefits.  By  contrast, 
beneficiaries  with  tocomes  to  excess  of  three 
times  the  poverty  level  received  about  30 
percent  of  benefit  payments. 

The  total  Social  Security  outlay  for  such 
relatively  well-off  families  is  more  than  the 
combtoed  outlays  of  our  major  need-related 
welfare  programs.  I  do  not  see  how  the 
claims  of  social  fairness  are  met  by  holding 
toviolate  what  amounts  to  welfare  for  the 
well-off. 

MTTHI 

People  are  physically  unable  to  work 
beyond  age  65.  Untrue.  Indeed,  there  is  evi- 
dence that  conttoulng  to  work  at  a  reasona- 
ble pace  contributes  to  better  health.  And 
polls  show  that  a  remaiicable  79  percent  of 
workers  nearing  65  would  like  to  conttoue 
working,  at  least  part-time.  The  fact  that 
relatively  few  do  Is  obviously  related  to  the 
distocentlve  to  work  built  toto  the  Social  Se- 
curity program:  for  retirees  aged  65  to  69, 
each  dollar  of  earned  tocome  (wages)  over 
$6600  a  year  cuts  Social  Security  benefits  by 
50  cents. 

Three  principles  should,  to  my  view,  un- 
derlie Social  Security  reform.  First,  we  must 
recognize  that  raistog  payroU  taxes  once 
agato  is  not  a  solution.  To  close  the  deficits 
to  the  Social  Security  system  under  a  con- 
servatively pessimistic  projection  could  re- 
quire a  rate  of  about  44  percent  of  taxable 
payroU  by  2035.  This  simply  is  not  going  to 
happen.  Worktog  people  will  not  accept  it. 
The  economy  could  not  absorb  it. 

Second,  we  must  avoid  deficits  to  the  long 
term.  We  are  hearing  much  about  "tempo- 
rary" transfers  from  general  revenues  to 


"solve"  Social  Security  defldU.  But  as  Sen. 
RusseU  B.  Long  (D.,  La.)  put  it.  "There  is  no 
such  thing  as  gmeral  revenues.  Only  gener- 
al defldU." 

Third,  any  reform  should  be  equitable  be- 
tween generations  and  should  seek  to  pro- 
tect the  neediest. 

To  buUd  a  program  that  assures  financial 
solvency,  without  additional  taxes,  and  sat- 
isfies the  requlremenU  of  equity,  I  propose: 
Freeze  cost-of-living  adjustments  (COLAs) 
for  at  least  one  year— except  to  those  with 
the  lowest  wage  histories.  This  would  make 
up  for  some  of  the  excesses  that  occurred 
between  1978  and  1981  because  beneflU 
were  tied  to  the  CPL  During  that  period, 
COLAs  were  too  high  by  10.8  percent  com- 
pared with  those  measured  by  a  more  accu- 
rate inflation  todex,  the  personal-consiimp- 
tion  deflator.  Through  fiscal  year  1984,  a 
freeze  could  save  as  much  as  $13  billion. 

Limit  future  COLAs  after  the  freeze  Is 
over.  Automatic  adjustments  to  labor  con- 
tracts have  historically  equaled  about  60 
percent  of  the  CPI  increase.  Holding  Sodal  -i 
Security  COLAs  to  60  percent  would  go  a 
long  way  toward  ensuring  the  system's  sol- 
vency. Annual  savings  could  reach  $21  bil- 
lion by  1986. 

For  those  of  our  aged  and  disabled  who 
qualify  for  welfare  benefits  under  Supple- 
mental Security  Income  (SSI),  the  loss  to 
regular  Social  Security  Income  would  be 
made  up  dollar  for  dollar  wUh  higher  SSI 
benefits.  We  must  conttoue  to  provide  ade- 
quate benefits  for  the  poorest. 

Tax  all  benefits  received  to  excess  of  con- 
tributions. For  every  other  retirement  pro- 
gram, any  benefits  received  to  excess  of  em- 
ployee contributions  are  subject  to  federal 
tocome  tax.  It's  unclear  why  this  principle 
has  never  been  appUed  to  Social  Security. 
Taxing  benefiU  this  way  would  have  no  per- 
ceptible effect  on  those  of  the  aged  who  are 
to  serious  need;  their  tocomes  are  not  large 
enough  to  be  subject  to  tocome  taxes. 

Selectively  lower  initial  benefits  for  re- 
tired persons.  (Currently,  when  someone 
reaches  retirement  age,  the  lifetime  month- 
ly eamtags  on  which  he  paid  Social  Security 
taxes  are  calculated  to  current  dollars,  or  to- 
dexed,  and  then  averaged.  11  single,  to  1982 
he  would  have  received  90  percent  of  his 
first  $180  to  average  monthly  earnings,  32 
percent  of  all  average  monthly  earnings  be- 
tween $180  and  $1085,  and  15  percent  of  av- 
erage monthly  earnings  above  $1085.  We 
could  cut  future  benefits,  and  stiU  protect 
the  poor,  by  lowering  the  15-percent  figure, 
or  both  the  15-percent  and  32-percent  fig- 
ures, which  apply  to  upper-  and  middle- 
tocome  categories  only. 

Raise  the  retirement  age  by  at  least  three 
years,  to  68.  Adding  three  months  per  year 
starting  to  1990  would  significantly  improve 
the  long-term  financial  status  of  the  system. 
To  protect  the  poorest  elderly.  I  suggest  not 
raising,  and  perhaps  even  lowering,  the  eU- 
giblllty  age  for  SSI,  as  weU  as  tocreaslng  BSL 
benefit  levels. 

Bring  clvU-servlce  workers  toto  Social  Se- 
curity. The  current  retirement  system  for 
federal  employees  is  2.5  to  3  times  more  gen- 
erous than  are  pensions  for  private  workers. 
WhUe  caching  to  on  these  generous  early-re- 
tirement benefits,  over  70  percent  of  govern- 
ment pensioners  launch  second  careers  that 
make  them  eligible  for  Social  Security  as 
well.  Thus,  a  program  of  reform  of  Social 
Security  should  toclude  federal  employees 
only  if  It  is  part  of  a  comprehensive  reform 
of  ^th  Social  Security  and  the  bloated  fed- 
eral employee-retirement  system. 
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Reforai  Medicare  and  reduce  medical-cost 
Inflation.  Ifedican  is  the  fastest-growing 
part  of  Social  Security.  Between  1973  and 
19C2.  outlays  for  the  hospital-Insurance 
fund  incnased  from  $«J(  billion  to  $36.7  bU- 
Uoo,  three  times  as  fast  as  the  ONP.  Pro- 
spective costs  are  immense,  especially  in 
view  of  the  substantial  increase  in  the 
number  ot  people  over  65  and  the  emer- 
gence of  new  lifesavlng  technologies.  Thus. 
the  entire  structure  of  Medicare  needs  reor- 
ganlaation.  with  rtrp*'?!?**  on  cost-reducing 
incentives— increased  deducUbles.  co-pay- 
ments, voucher  systems,  some  taxing  of  em- 
ployer contributions  to  medical  benefits,  ne- 
foUated  rates,  etc.— to  both  suppUers  and 
uasfs  of  medical  services. 

By  conventional  political  standards  this 
progrmm  of  reform  may  seem  impossible. 
Republicans  and  Democrats  have  both 
shared  in  the  decisions  that  turned  a  sound 
program  into  a  vast  scheme  of  welfare  for 
relatively  well-off  dtiaens.  PoUtldaiuk— both 
Republican  and  Democrat— remain  con- 
vinced that  any  party  proposing  serious 
reform  will  face  annihilation  at  the  polls. 
Inaction' may  therefore  seem  to  constitute 
smart  politics  for  a  few  more  years. 

But  were  the  system  to  come  crashing 
down,  smart  politics  will  be  small  consola- 
tion. Indeed.  Social  Security  reform  poses 
one  of  the  deepest  challenges  to  donocratic 
polttics  in  our  history.  It  is  a  challenge 
above  aU  to  the  middle-  and  upper-income 
dttKns  who  largely  determine  the  course  of 
public  policy  and  to  whom  the  system  dis- 
penses a  big  share  of  its  welfare,  stealing 
capital  from  tomorrow's  dtiaens— our  chil- 
dren—and woM^g  cuts  in  government  pro- 
grams to  the  poor  irradstible. 

The  only  alternative  to  reorganizing 
Sodal  Security  is  to  sit  by  while  the  system 
r«n»p— ■,  either  through  a  revolt  of  young 
taxpaylng  workers  against  their  elders  or 
through  a  catastrophic  flood  of  deficits. 
M^twtjiniwg  the  status  quo  is  impossible,  an 
utter  fantasy  which  will  visit  upon  our  chil- 
dren the  same  conditions  of  economic  chaos 
that  attended  the  birth  of  Social  Security.* 

•  Mn.  CX>LLINS.  Mi.  Chairman, 
today,  my  colleagues  and  I  are  called 
upon  to  cast  our  vote  on  the  single 
most  important  issue  to  face  us  this 
session— social  security. 

It  Is  with  deep  regret  that  I  rise  in 
opposition  to  the  Social  Security  Act 
amendments  as  reported  by  the  Ways 
and  Means  Committee.  After  careful 
and  painful  analjrsls,  I  have  concluded 
that  these  provisions  are  neither  fair 
nor  responsible,  and  enactment,  could 
only  serve  to  further  erode  the  confi- 
dence of  the  American  people  in  the 
social  security  system. 

The  delay  in  cost-of-living  adjust- 
ments is  an  unacceptable  provision 
that  would  place  intolerable  hardship 
on  social  sectirity  beneficiaries.  No  eq- 
uitable solution  can  deny  the  funds 
designated  to  offset  inflation  from  re- 
c^lents,  many  of  whom  cotmt  on 
social  security  as  their  sole  source  of 
Income. 

I  also  reject  the  inclusion  of  newly 
hired  Federal  workers  into  the  system. 
While  this  would  provide  an  immedi- 
ate cash  injection,  the  system  would 
shortly  face  recurring  financial  prob- 
lems as  Federal  employees  start  to  col- 
lect benefits.  In  reality,  no  meaningful 
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appear  if 
system  atrophied. 

Because  it  would  place  unfair 
burden  on  the  individual.  I  do  not  sup- 
port raising  the  age  of  retirement  or 
the  reduction  of  the  basic  benefits  re- 
ceived by  the  retired  worker  from  42 
percent  to  40  percent  of  previous 
monthly  gross  pay  at  the  time  of  re- 
tirement as  scheduled  to  l>e  phased  in 
from  the  years  2000  to  2008. 

It  is  incimibent  upon  Congress  to  in- 
novate   new    and    relatively    painless 
sources  of  income  to  help  fund  the  old 
age  survivors  and  disability  insurance 
program.  I  have  recently  reintroduced 
H.R.  85,  the  "National  Social  Security 
Lottery  Act."  which  would  establish  a 
national  lottery  similar  to  the  Irish 
Sweepstakes.  If  the  Irish  can  fund 
their  hospitals  through  a  lottery,  we 
should  be  able  to  help  fund  social  se- 
curity in  the  same  manner.  It  is  esti- 
mated that  a  national  lottery  could 
gross  upward  of  $25  billion  over  the 
next  7  years,  the  period  of  time  the 
Commission  addressed  in  their  short- 
term  proposals.  This  would  significant- 
ly lessen  the  number  of  unpopular 
compromises  that  would  otherwise  be 
necessary  to  keep  the  sjrstem  solvent. 
A  national  lottery,  however,  is  no  pan- 
acea. Other  avenues  must  also  be  ex- 
plored in  an  effort  to  identify  new 
sources  of  income.  I  urge  the  Congress 
not  to  act  hastily.  The  outcome  of  this 
vote  will  shape  the  financial  futures  of 
millions  of  Americans.* 
•  Mr.   BIAOOI.   Mr.   Chairman,   the 
hour  of  decision  has  finally  arrived. 
We  stand  on  the  threshold  of  a  histor- 
ic decision  affecting  the  lives  of  some 
36  million  of  our  citizens.  The  hours 
and  days  and  months  of  wrangling 
over  what  approach  to  take  to  aid  the 
social  security  system  are,  for  all  prac- 
tical   purposes,    over,    for    we    have 
before  us  today,  H.R.  1900.  the  Social 
Security  Reform  Act  of  1983. 

With  the  passage  of  this  bill  today. 
Congress  wiU  have  administered  to 
itself  a  stiff  dose  of  castor  oU— bitter 
medicine  necessary  to  effect  a  cure  to 
the  ailing  social  security  system.  This 
bill  has  been  properly  designated  as  a 
bipartisan  compromise  package.  How- 
ever, as  anyone  in  Congress  knows, 
compromises  by  their  very  nature  are 
imperfect,  and  H.R.  1900  is  no  excep- 
tion. 

As  I  stated  earlier  during  the  debate 
on  the  rule  governing  consideration  of 
this  bill,  H.R.  1900  woxUd  be  a  far 
better  doctmient  were  more  Members 
of  Congress  able  to  shape  it.  The  rule 
we  are  operating  under  provides  for 
separate  votes  only  on  two  amend- 
ments, both  of  which  deal  with  the 
longer  term  financing  issues  related  to 
social  security.  As  far  as  the  issues  af- 


but  ratify  or  reject  the  entire  package. 
Both  routes  are  fraught  with  peril. 
However,  I  would  emphasize  the  fact 
that  the  latter  route  is  far  more  dan- 
gerous, for  our  failure  to  adopt  a  pack- 
age along  the  lines  of  H.R.  1900  could 
restilt  in  the  colli4>se  of  social  seciuity, 
to  which  none  of  us  would  want  to  be 
a  party. 

The  facts  are  that  social  security  is  a 
system  that  is  in  the  worst  financial 
trouble  in  its  more  than  40-year  histo- 
ry. The  reasons  are  many— but  very 
few  do  we  have  any  real  control  over. 
One,  of  course,  is  demographic— social 
security  as  the  "pay  as  you  go"  system 
is  financed  through  taxes  paid  by  both 
employers  and  employees  into  three 
tnist  funds.  In  the  early  days  of  social 
security,  the  ratio  of  contributors  to 
beneficiaries  was  a  healthy  5:1.  This 
ratio  has  now  slipped  to  just  over  3:1, 
and   based   on   current   demographic 
projections  could  drop  to  a  dangerous 
2:1  by  the  year  2000.  Further,  none  of 
us   could   anticipate   the   tremendous 
fluctuations    In    economic    conditions 
which  have  been  a  part  of  this  Nation 
over  the  past  10  years.  In  1972.  I  sup- 
ported the  legislation  which  provided 
social    security    beneficiaries    with    a 
once-a-year  cost-of-living  increase.  One 
could  not  expect  the  rampant  infla- 
tion which  raged  through  our  Nation 
in  subsequent  years— yet  It  occurred, 
and  under  the  law.  social  security  ben- 
efits were  to  be  raised  according  to  the 
Consiuner  Price  Index.  There  is  little 
doubt  that  this,  too,  adversely  affected 
the  financial  picture  of  the  social  secu- 
rity system,  yet  we  were  on  sound 
footing  in  trying  to  provide  our  senior 
citizens  with  some  protection  against 
inflation. 

Finally,  as  we  move  closer  to  the 
economy  of  today,  now  the  Impact  of 
the  recession  is  being  felt  on  the  social 
security  system  as  well.  One  particular 
consequence  is  our  high  unemploy- 
ment rate;  today,  we  have  more  than 
11  million  people  out  of  work.  Many  of 
these  people  could  be  contributors  to 
social  security,  yet.  instead,  they  are 
idle.  The  impact  of  high  unemploy- 
ment combined  with  demographic 
changes  has  done  a  great  deal  to  put 
social  security  in  the  dangerous  finan- 
cial condition  we  face  today. 

As  an  illustration  of  how  serious 
social  security's  problems  have  become 
for  the  past  several  months,  the 
system  has  been  forced  to  exercise  its 
interfund  borrowing  authority  provid- 
ed to  it  by  Congress.  Under  the  pro- 
posal, this  wlU  insure  the  timely  pay- 
ment of  benefits  through  July.  This 
legislation  will  take  care  of  the  bene- 
fits after  that  date. 

What  we  have  before  us  is  a  balance 
of  benefit  reductions:  Tax  increases. 


limited  use  of  general  revenues,  and 
expansion  of  coverage  under  the 
system.  It  is  a  delicate  balance,  at  best, 
but  obviously  the  whole  Is  more  ac- 
ceptable than  the  sum  of  its  parts. 

I  wlah  to  address  some  of  the  fea- 
tures contained  in  this  legislation.  Let 
me  begin  with  the  proposal  which  will 
provide  the  greatest  amount  of  new 
revenue  for  social  security  but  which 
will  cause  the  greatest  hardship  for 
people  presently  enrolled  in  social  se- 
curity. I  refer  to  the  proposal  to  delay 
for  6  months  the  1983  cost-of-living  in- 
crease for  the  36  million  Americans  on 
social  security.  Under  this  legislation, 
the  1983  increase  would  actually  be  in 
the  January  1984  benefit  check  and  all 
subsequent  COLA's  would  be  paid  in 
January.  The  Committee  on  Ways  and 
Means  is  to  be  commended  for  adding 
a  very  important  provision  guarantee- 
ing that  at  least  a  3-percent  COLA  will 
be  paid  in  1983-84  even  if  the  CPI 
should  not  t>e  at  the  3-percent  level. 

However,  there  are  powerful  human 
problems  associated  with  this  provi- 
sion. For  an  estimated  26  percent  of 
the  36  million  people  on  social  securi- 
ty, this  represents  90  percent  or  more 
of  their  income.  HJl.  1900  is  asking 
these  people  to  go  18  months  without 
an  increase  in  their  social  security 
check.  This  does  not  take  into  account 
that  almost  all  of  these  people  have 
suffered  from  Increases  in  some  essen- 
tial staple  of  their  lives  whether  it  be 
rent.  heat.  food,  or  medical  care.  We 
know  that  inflation  has  decreased  sub- 
stantially, but  it  has  by  no  means  dis- 
appeared altogether.  What  about  the 
low-income  seniors  who  have  the  mis- 
fortune to  heat  their  homes  this 
winter  with  natural  gas— and  were 
imable  to  get  assistance  from  the  Fed- 
eral Government?  What  about  the 
senior  citizens  who  budget  for  the 
COLA  in  July— and  suddenly  realize 
the  increase  will  not  come  until  Janu- 
ary? What  essential  will  they  have  to 
go  without  during  the  balance  of  this 
year? 

It  is  not  easy  for  those  of  us  who 
have  worked  so  hard  and  voted  for 
bills  to  preserve  the  integrity  of  the 
social  security  system  to  swallow  a 
provision  which  constitutes  a  perma- 
nent reduction  in  social  security  bene- 
fits. These  past  2  years  have  been  dif- 
ficult in  that  we  have  had  to  accept 
legislation  which  calls  for  the  first  re- 
ductions in  benefits  in  the  history  of 
social  security.  In  1981.  it  was  the  min- 
imum benefit  payment  which  was  cut 
off  under  the  terms  of  the  Budget 
Reconciliation  Act.  Through  efforts  of 
myself  and  others,  the  decision  was 
partially  reversed  when  Congress 
voted  to  restore  the  benefit  for  those 
currently  enrolled,  but  barred  the  ben- 
efit for  new  beneficiaries.  In  that  in- 
stance—much like  the  so-called  "diet 
COLA"— it  is  the  low-income  senior 
who  gets  hit  the  hardest.  For  some, 
corresponding  increases  in  SSI  bene- 


fits provided  as  part  of  this  bill  may 
help  to  offset  the  hardship  of  the  de- 
layed COLA.  However^  It  is  by  no 
means  a  substitute  for  it,  and  for 
many  low-income  seniors  who  fail  to 
qualify  for  SSI,  the  problem  becomes 
that  much  more  acute. 

One  final  point  relative  to  the  COLA 
delay— it  seems  hard  for  me  to  under- 
stand why  it  is  necessary  to  implement 
this  at  a  time  when  inflation  is  down 
drastically,  therefore  the  size  of  the 
COLA  would  be  far  reduced  from  pre- 
vious years  and  the  amotmt  this  would 
cost  the  system  would  be  far  less  than 
in  previous  years.  Delaying  the  COLA 
until  January  will  pose  many  prob- 
lems—that is  for  certain— but  having 
f  utiu%  COLA'S  paid  in  January  instead 
of  July  and  having  the  future  formula 
after  1988  begin  either  the  increase  in 
the  CPI  for  the  last  quarter  of  each 
year,  or  the  Increase  in  average  wages, 
whichever  Is  lower  does  throw  into  se- 
rious question  our  commitment  to 
p^ftiwtjiin  the  policy  we  began  ^me 
10  Vi  years  ago  to  provide  seniors  with 
adequate  protection  against  inflation. 
I  would  state,  as  I  have  to  my  constitu- 
ents in  New  York,  if  we  were  given  an 
opportunity  for  a  separate  vote  on  this 
issue.  I  would  have  voted  against  a 
delay  in  COLA's. 

Similarly,  I  am  strongly  opposed  to 
the  {wovision  mandating  social  securi- 
ty coverage  beginning  in  1984  for  all 
new  Federal  and  postal  workers  and  a 
host  of  other  governmental  employ- 
ees. My  opposition  is  based  on  a  simple 
cost-benefit  ratio  principle.  The  most 
which  this  "universal  coverage"  provi- 
sion could  provide  to  social  security 
would  be  some  $12  billion.  I  would 
note  that  this  is  considerably  lower 
than  the  $20  billion  estimated  by  the 
Social  Security  Commission.  The  re- 
spected president  of  the  National  As- 
sociation of  Letter  Carriers.  Vincent 
Sombretto,  contends  it  will  only  pro- 
vide $6  billion  for  social  security. 
Whether  it  be  6  or  12.  this  is  not 
enough  of  a  benefit  to  balance  out  the 
excessive  costs  which  this  provision 
will  produce.  First  and  foremost,  based 
on  ctirrent  projections,  putting  new 
Federal  and  postal  workers  under 
social  security  will  simply  bankrupt 
the  civil  service  retirement  system  in 
about  20  years— something  which 
could  cost  the  Government  $185  bil- 
lion, which  I  might  point  out  is  more 
than  this  entire  bUl  will  produce  in 
new  revenues,  let  alone  the  provision 
bringing  in  new  Federal  and  postal 
employees. 

I  am  confident  that  the  distin- 
guished chairman  of  the  House  Post 
Office  and  Civil  Service  Committee. 
Bill  Ford,  will  initiate  proceedings  in 
his  committee,  which  is  responsible  for 
this  retirement  program,  to  insure 
that  a  supplemental  system  Is  put  into 
place.  In  my  capacity  as  a  senior 
member  of  the  House  Select  Commit- 
tee on  Aging.  I  intend  to  do  all  that  I 


can  to  assist  Chairman  Poao  and  other 
concerned  Members  of  Congress  In  de- 
veloping long-term  protection  for 
these  Federal  workers.  They  are  enti- 
tled to  equal  benefits  under  social  se- 
curity that  they  would  have  received 
under  their  own  retirement  plan  and  I 
am  confident  that  Congress  will  re- 
spond in  timely  fashion  to  insure  that 
this  h^pens. 

Finally,  let  me  add.  as  a  former 
postal  worker  and  current  Federal  em- 
ployee—from the  managerial  sense— it 
is  ludicrous  to  legislate  in  a  way  that 
produces  divisiveness  among  Federal 
and  postal  employees.  It  is  irresponsi- 
ble to  legislate  in  a  way  that  produces 
different  retirement  systems  for 
people  doing  the  same  tjrpe  of  work.  It 
is  wrong  for  Congress  to  pass  legisla- 
tion which  will  lower  morale  among 
Federal  and  postal  employees.  Finally, 
it  is  wrong  the  way  we  are  legislating 
this  major  change  in  law  today.  There 
should  have  been  a  separate  vote  on 
an  issue  of  such  profound  importance 
to  the  lives  of  millions  of  Federal  and 
postal  employees.  They  have  not  been 
afforded  democracy. 

Another  provision  that  I  have  some 
serious  reservations  over  is  the  provi- 
sion to  impose  a  first-time  tax  on 
social  security  benefits.  Again,  to  the 
credit  of  the  Ways  and  Means  Com- 
mittee, certain  adjustments  were  made 
from  the  original  proposal  of  the 
Social  Security  Commission,  but  in  re- 
ality, we  are  violating  a  principle  here. 
Social  security  recipients  paid  taxes  on 
each  and  every  pajrcheck  they  received 
in  their  working  years— taxes  which 
were  earmarited  for  the  social  security 
trust  funds.  These  were  to  be  used  by  < 
the  worker  to  help  finance  a  secure  re-  ' 
tlrement.  It  was  not  paid  with  the  ex- 
pectation that  they  would  be  forced 
with  another  tax  when  they  were 
begim  to  be  i4>plied  to  their  retire- 
ment. Yet  that  is  what  we  are  propos- 
ing with  this  bill  today. 

H.R.  1900  proposes  that  benefits 
would  be  taxed  only  for  those  recipi- 
ents whose  taxable  income  (excluding 
social  security)  plus  one-half  of  their 
social  security  benefits  exceeds  a  base 
amount.  This  base  would  be  $25,000 
for  an  individual  and  $32,000  for  a 
married  couple.  Further,  the  amount 
of  social  security  benefits  that  would 
be  taxed  would  be  the  lesser  of  one- 
half  of  the  excess  of  the  taxpayer's 
combined  income  over  the  base 
amount  or  one-half  of  the  taxpayer's 
social  security  benefits. 

As  I  mentioned  earlier,  the  Ways 
and  Means  Committee  did  make  some 
important  improvements  in  this  provi- 
sion—perhaps the  most  importsjit  of 
which  is  eliminating  the  so-called 
"notch"  problem  which  would  have 
caused  people  with  incomes  just  over 
the  threshold  to  pay  a  disproportion- 
ately high  tax  compared  to  the  person 
weU  above  the  threshold.  By  allowing 
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the  tax  to  be  applied  to  the  amount  by 
which  a  taxpayer's  income  exceeds  the 
base  amount  alleviates  this  problem 
and  Institutes  more  equity  into  this 
process.  Let  me  also  add  that  I  am 
pleased  that  this  legislation  mandates 
that  all  revenues  raised  from  this  tax 
be  applied  directly  to  the  social  securi- 
ty trust  funds. 

While  it  is  estimated  that  only  7  per- 
cent of  current  beneficiaries  will  be  af- 
fected by  this  provision,  it  does  repre- 
sent a  radical  departure  from  the  his- 
tory of  social  security.  In  addition  to  it 
being  a  first-time  tax  on  social  security 
benefits,  it  promises  to  affect  more 
and  more  people  each  year  because 
the  thresholds  are  not  indexed.  There 
is  a  great  deal  of  inequity  associated 
with  this  particular  proposal.  Let  us 
assume  you  are  an  elderly  person  who 
has  elected  to  invest  or  save  wisely  for 
a  comfortable  retirement  after  years 
of  hard  work.  Just  as  you  reach  this 
point  in  life— or  in  some  cases  while 
you  are  enjoying  the  fruits  of  your 
labor— a  new  tax  is  imposed  on  you  by 
the  Government. 

I  believe  the  provisions  in  this  legis- 
lation accelerating  the  timetable  for 
payroll  tax  increases  passed  by  Con- 
gress in  1977  is  far  preferable  to  in- 
creasing them  further  between  now 
and  the  year  1990.  WhUe  it  will  be  dif- 
ficult for  some  to  assume  these  in- 
creases under  the  timetable  provided 
in  this  bill,  there  is  sufficient  time  pro- 
vided for  people  to  plan  for  them. 
Over  the  history  of  the  system,  it  has 
been  the  payroll  tax  which  has  provid- 
ed the  foundation  of  fimding  for  social 
security.  In  the  past  decade,  it  has  pre- 
sented far  more  of  a  burden  then  in 
previous  years,  and  HJl.  1900  strikes 
an  effective  balance  in  this  area  and  I 
am  in  support  of  the  language  regard- 
ing the  acceleration  of  the  payroll  tax 
increases. 

I   have  some   concerns   about   the 
impact  of  the  provision  in  this  bill 
which  will  raise  the  payroll  tax  rates 
paid  by  self-employed  persons.  Under 
present  law,  the  self-employed  pay  re- 
tirement and  disability  taxes  at  a  rate 
equal  to  about  75  percent  of  the  com- 
bined   employer-employee    tax    rate. 
whUe  only  about  50  percent  of  this 
rate  for  the  medicare  hospital  insur- 
ance taxes.  Under  H.R.  1900,  the  self- 
employment  tax   for  all  three  trust 
funds  would  be  raised  to  100  percent 
of  the  combined  employer-employee 
rate.  However,  in  another  example  of 
how  the  committee  improved  upon  the 
Commission's   recommendation,    they 
helped  soften  the  impact  by  allowing 
the    self-employed    a    credit    against 
their  new  self-employment  tax  rate 
amounting  to  2.1  percentage  points  in 
1984  and  1.8  percentage  points  over 
the  period  from  1985-87  and  1.9  per- 
centage points  for  1988  and  beyond. 

Clearly,  like  so  many  other  provi- 
sions in  this  bill,  a  great  sacrifice  is 
being  asked  of  a  particular  segment  of 


people— in  this  case,  the  self-em- 
ployed. Here  we  are  In  some  ways  rec- 
tifying a  situation  and  bringing  some 
degree  of  equity  to  the  way  payroll 
taxes  are  assessed.  However,  again  like 
in  so  many  other  provisions  in  this  leg- 
islation, we  are  asking  too  much  too 
soon.  There  should  be  some  degree  of 
phase-in  of  provisions  like  this  which 
so  affect  the  economic  fortunes  of 
working  people  in  already  difficult 
economic  times.  The  self-employed 
person— especially  the  small  business- 
man-is being  adversely  affected  al- 
ready by  a  number  of  economic  fac- 
tors. H.R.  1900  asks  for  one  more. 

Let  me  now  address  several  provi- 
sions in  the  bill  for  which  I  can  claim 
some    degree    of    responsibility.    The 
first  has  to  do  with  the  provision  reim- 
bursing the  social  security  trvist  fund 
for  the  full  value,  including  interest, 
of  uncashed  checks.  It  was  disclosed  in 
hearings  before  my  Aging  Subcommit- 
tee in  1981,  that  while  social  security 
checks    are    drawn    from    the    trust 
funds,  if  they  should  not  be  negotiated 
for  whatever  reason,  the  full  value  in- 
cluding interest  accrued  on  the  check 
is  credited  to  the  General  Treasury, 
not  the  trust  funds  from  where  they 
were  originally  drawn.  This  has  caused 
social  security  to  lose  an  estimated 
$500    million    over    the    life    of    the 
system  and  it  could  lose  another  $30 
million  over  the  next  3  years  unless 
the  law  was  changed.  Under  this  bill, 
the  trust  funds  will  be  compensated 
for  the  full  amount  they  are  owed  by 
the  General  Treasury  for  uncashed 
checks.  Further,  the  bill  contains  pro- 
visions which  would  presume  a  check 
to  be  uncashed  after  a  more  reasona- 
ble time  than  is  presently  the  case. 
This  is  an  important  administrative 
reform  which  I  had  advocated,  as  evi- 
denced by  my  authorship  in  the  97th 
Congress  of  H.R.  4003. 

A  second  provision  of  this  legislation 
which  I  helped  to  shape  has  to  do  with 
stemming  the  flow  of  people  who  are 
leaving  social  security.  Last  year.  I 
sponsored  H.R.  6356,  and  H.R.  475  in 
the  Congress,  to  impose  a  5-year  mora- 
torium on  persons  withdrawing  from 
social  security  while  also  mandating 
that  new  nonprofit  employees  be  cov- 
ered under  social  security.  My  bill  also 
would  permit  those  entities  that  did 
withdraw  from  social  security  to 
return,  which  is  not  an  option  under 
current  law. 

What  H.R.  1900  provides  is  the  fol- 
lowing: It  bars  State  and  local  govern- 
ments from  terminating  social  security 
coverage  for  their  employees  if  the 
termination  had  not  taken  effect  by 
the  time  the  measure  is  enacted.  It 
also  allows  State  and  local  govern- 
ments that  have  previously  withdrawn 
from  social  security  to  voluntarily 
rejoin.  Further,  the  bill  before  us  ex- 
tends social  security  coverage  to  em- 
ployees of  all  nonorganization's  chari- 
table groups— private  schools  and  uni- 


versities, and  hoBpltal»-and  requires 
all  of  these  orguiiations  and  their 
employees  to  begin  paying  social  secu- 
rity taxes,  effective  January  1.  1984. 
This  applies  to  all  employees,  not  Just 
newly  hired.  The  bill  does  provide  that 
people  aged  55  and  over  would  qualify 
for  social  security  coverage  with  fewer 
quarters. 

I  commend  the  Social  Security  Com- 
mission and  the  Ways  and  Means 
Committee  for  addressing  this  very  se- 
rious problem.  At  the  beginning  of 
this  year,  the  entire  city  of  Loe  Ange- 
les—more than  100  counties— left 
social  security.  The  Social  Security 
Administration  has  applications  pend- 
ing which,  if  not  stopped,  would  result 
in  more  than  400,000  additional  em- 
ployees leaving  social  security.  If  the 
system  is  already  reeling  from  the  ef- 
fects of  a  shrinking  ratio  of  workers  to 
beneficiaries,  to  permit  upward  of 
400,000  contributors  to  leave  the 
system  simply  and  unnecessarily  exac- 
erbates this  situation. 

Briefly,  some  final  points  about  the 
social  security  provisions  of  this  bill.  I 
regret  that  there  is  not  stronger  lan- 
guage governing  the  use  of  general 
revenues  for  social  security.  There  are 
a  number  of  us  over  the  years  who 
have  believed  that  limited  general  rev- 
enue financing  was  needed  in  social  se- 
ciulty.   One  approach   was  the   one- 
third,  one-third,  one-third  approach, 
advocated  by  our  distinguished  former 
colleague,   Jim   Burke   of   Massachu- 
setts. Another  would  be  to  have  the 
disability  insurance  and  hospital  insur- 
ance funds  funded  under  general  reve- 
nues. None  of  this  has  come  to  pass 
either  in  the  Commission's  report  or 
the  bill  before  us.  Instead,  we  have 
somewhat    general    language    saying 
that  if —and  only  if —we  have  a  serious 
decrease  in  available  reserves,  would 
funds  from  the  general  revenues  be 
used  but  these  must  be  paid  within  2 
years.  The  bill  does  provide  for  an  ex- 
tension  of   interfund    borrowing   au- 
thority through  1987  which  is  of  obvi- 
ous importance  once  we  realize  how 
the  OASDI  fund  has  paid  its  benefit 
checks  these  past  several  months. 

Finally.  I  commend  the  Commission 
and  the  committee  for  including  lan- 
guage which  will  improve  the  invest- 
ment policies  of  the  trustees.  The 
main  improvement  is  that,  imder  the 
bill,  trust  funds  could  be  invested  in 
short-term  as  well  as  long-term  Treas- 
ury securities.  This  should  help  the 
all-important  rate  of  return  on  the  in- 
vestments which  has  been  seriously 
lagging  and.  according  to  a  report 
issued  by  the  Community  Service  Soci- 
ety of  New  York,  has  cost  the  trust 
funds  some  $14  billion. 

There  are  other  important  provi- 
sions in  this  bill  which  I  would  like  to 
mention  briefly.  H.R.  1900  while  de- 
laying the  cost-of-living  increase  until 
January,  as  in  social  security,  does 


provide  a  one-time  permanent  increase 
of  $ao  per  month  for  all  Individuals 
and  $30  for  all  couples  receiving  SSI 
benefits,  effective  in  July.  The  bill  also 
prohibits  States  with  their  own  SSI 
programs  from  lowering  their  benefits 
in  order  to  offset  the  increase  in  Fed- 
eral benefits,  thus  insuring  that  every 
needy  SSI  person  in  every  State  re- 
ceives this  increase.  SSI  people  are 
truly  the  poorest  of  the  poor  in  our 
Nation  and  this  increase  is  desperately 
needed  for  them  to  eke  out  a  basic  ex- 
istence. It  is  long  overdue  and  I  fully 
support  it. 

The  biU  extends  for  6  months  the 
emergency  Federal  supplemental  com- 
pensation program.  The  need  for  this 
is  as  obvious  as  anything  we  could  do 
up  here.  As  unemployment  increases 
both  in  terms  of  aljsolute  numbers  and 
duration,  we  must  take  steps  to  keep 
those  unemployed  from  being  thrown 
any  further  or  deeper  into  poverty.  As 
it  stands  now.  many  of  our  Nation's 
unemployed  have  or  are  about  to  ex- 
haust their  unemployment  benefits— 
their  lifeblood.  if  you  will.  Many  have 
already  lost  their  health  benefits, 
causing  tremendous  apprehensions 
that  a  serious  illness  could  lead  to  fi- 
nancial ruin.  We  have  an  obligation  to 
provide  extensions  of  unemployment 
benefits  for  as  long  as  it  takes  for  full 
economic  recovery  to  l>e  translated 
into  more  people  working. 

Finally,  let  me  convey  my  tentative 
support  for  the  provision  in  this  legis- 
lation introducing  a  new  prospective 
reimbursement  or  payment  system  for 
medicare  hospital  insurance.  It  seeks 
to  attack  the  excessive  cost  problems 
of  medicare  at  the  root  cause — exces- 
sive hospital  and  physician  rates. 

The  1982  tax  bill  required  the  De- 
partment of  Health  and  Human  Serv- 
ices to  come  forth  with  a  program  to 
address  the  escalating  drain  on  the 
medicare  trust  funds.  This  prospective 
payment  plan  is  it.  Prospective  reim- 
bursement, when  properly  implement- 
ed, is  a  viable  alternative  to  cost  con- 
tainment as  it  pegs  actual  costs  to  av- 
erage costs  of  a  given  region.  This  leg- 
islation rightly  sets  two  variable  rates 
for  reimbursement  of  hospitals,  one 
for  urban  and  the  other  for  rural. 
However,  given  the  fact  that  health 
care  costs  have  been  disproportionate- 
ly borne  by  the  elderly  over  the  past  2 
years,  we  have  to  insure  that  any  such 
system  is  sensitive  to  those  on  fixed 
income  who  could  be  forced  to  pay  a 
greater  share  of  their  income  under 
such  a  payment  plan.  In  other  words, 
we  do  not  want  to  pass  along  those 
costs  not  reimbursed  by  the  Federal 
Government  to  beneficiaries. 

The  legislation  liefore  us  is  of  funda- 
mental importance  to  the  future  of  36 
million  of  our  fellow  Americans  and 
millions  more  to  follow.  We  have  no 
real  choice;  we  must  pass  this  bill  or 
face  the  national  trauma  of  having 
social  security  miss  its  first  payday  in 


more  than  40  years.  Some  of  the  best 
minds  in  the  Nation  were  employed  to 
bring  about  the  reform  package  before 
us.  Some  of  the  best  possible  solutions 
are  in  this  bUl  as  are  some  of  the 
worst.  I  do  not  vote  for  this  biU  with 
any  enthusiasm  but  I  do  so  with  a 
sense  of  responsibility.  It  is  a  compro- 
mise—we  all  know  it— but  it  is  also  all 
that  we  have  at  the  present  time. 
Therefore,  I  urge  a  favorable  vote  so 
that  the  minds  of  our  senior  citizens 
can  be  eased  and  the  apprehensions 
that  social  security  is  to  collapse  can 
be  put  to  rest.* 

•  Mr.  RITTER.  Mr.  Chairman,  the 
social  security  system  is  an  indispensa- 
ble source  of  income  for  millions  of 
older  Americans.  The  solvency  of  this 
system  is  of  paramount  concern  to  me, 
but  I  could  not  support  H.R.  1900,  the 
Social  Security  Act  Amendments  of 
1983.  There  are  many  provisions  in 
this  bill  that  I  feel  we.  as  a  legislative 
body,  should  examine  more  closely 
such  as  the  coverage  of  Federal  em- 
ployees, the  increase  in  social  security 
payroll  taxes,  and  the  long-term  fund- 
ing sollutions.  In  1977,  the  American 
people  were  told  that  the  tax  increases 
and  benefit  reductions  would  guaran- 
tee the  health  of  the  social  security 
system  into  the  next  century.  Six 
years  later,  the  Congress  came  back 
for  a  massive  bailout  program.  How 
long,  it  must  be  asked,  will  this  plan 
keep  social  security  solvent? 

However,  I  do  support  the  provision 
that  extends  the  imemployment  bene- 
fits of  our  Nation's  unemployed.  We 
have  a  responsibility  to  lend  a  helping 
hand  to  our  unemployed.  These  work- 
ers, who.  through  no  fault  of  their 
own.  have  lost  their  Jobs,  and  have 
bills  and  mortgages  to  pay.  The  exten- 
sion of  unemployment  benefits  is  cer- 
tainly one  way  in  which  the  Federal 
Government  can  ease  the  burden  for 
our  unemployed  workers  and  their 
families.* 

•  Ms.  KAPTUR.  Mr.  Chairman,  the 
historic  social  security  legislation 
before  the  House  today  is  a  compro- 
mise. Because  it  is  a  compromise,  each 
and  every  aspect  of  it  is  not  entirely 
acceptable  to  all  those  it  affects.  I 
firmly  believe,  though,  that  a  failure 
to  accept  the  compromise  is  a  failure 
to  meet  our  obligation  to  the  Ameri- 
can people  and  to  do  so  with  dis- 
patch—thus,  to  reinforce  a  most  im- 
portant pillar  of  our  economic  and 
social  system. 

The  strength  of  this  compromise  lies 
in  its  general  fairness,  imposing  sacri- 
fices and  hardship  equally  on  present 
and  future  beneficiaries  as  well  as  the 
public  as  a  whole.  With  the  acceptance 
of  this  compromise  and  the  resultant 
guarantee  of  the  social  security  sys- 
tem's survival,  we  will  keep  intact  the 
compact  of  trust  between  generations 
which  is  the  fimdamental  principle 
upon  which  the  system  exists. 


In  moving  expeditiously  and  forth- 
rlghtly  on  this  issue,  the  House  has  as- 
sured the  Nation's  social  security  re- 
cipients that  they  will  not  miss  a 
single  social  security  chedL.  We  will 
provide  peace  of  mind  to  our  Nation's 
senior  citizens  who,  of  late,  have  not 
always  had  that  luxury. 

Solvency  has  been  achieved  through 
slight  adjustments  in  benefits  and 
taxes  and  not  through  benefit  cuts, 
which  I  steadfastly  oppose.  We  are 
protecting  the  poorest  of  recipients  by 
offsetting  the  freeze  on  the  cost-of- 
living  adjustment  by  increasing  the 
supplemental  security  income  program 
(SSI).  We  will  be  protecting  as  well 
our  local  economies  by  guaranteeing 
the  revenue  they  receive  from  recipi- 
ent spending.  In  Ohio's  ninth  district, 
this  is  over  $4.5  million  per  month 
from  more  than  74.500  people— no 
small  concern  in  a  region  suffering 
desperately  from  economic  dislocation. 

I  am  disi4>pointed  that  the  House 
did  not  address  the  important  issues 
involved  in  mandating  participation  in 
the  social  security  system  for  newly 
hired  Federal  employees.  I  will  work 
to  insure  that  Congress  does  not 
renege  on  its  commitment  to  Federal 
employees  and  current  Federal  retir- 
ees. Their  fuU  pension  rights  imder 
the  civil  service  retirement  system 
must  be  guaranteed.  Similarly,  a  Fed- 
eral supplemental  pension  program 
needs  to  be  established  before  January 
1,  1984.  Such  a  sj^tem  should  place  no 
additional  financial  burden  on  new 
Government  employees. 

The  greatest  challenge  and  ultimate 
responsibility  of  any  Representative  is 
to  legislate  in  a  manner  that  improves 
the  quality  of  life  for  the  greatest 
number  of  lUs  or  her  constituents.. Be- 
cause of  the  diversity  of  interests  in 
any  particular  district,  meeting  that 
responsibility  often  requires  tradeoffs 
and  compromises  on  the  broad,  histor- 
ic Issues.  Social  security  is  such  an 
issue.  Today.  I  am  confident  that  we, 
as  Members  of  Congress,  have  carried 
out  the  duty  with  which  we  have  been 
charged  and  kept  faith  with  the  Amer- 
ican people.* 

•  Mr.  WOLF.  Mr.  Chairman.  I  believe 
we  are  all  in  agreement  that  because 
of  both  the  short-  and  long-term  fi- 
nancing problems  facing  the  social  se- 
curity system,  action  by  the  Congress 
before  this  summer  is  crucial  to  con- 
tinue the  pasnnent  of  benefits  to  mil- 
lions of  Americans  who  have  been 
promised  security  in  their  retirement 
years. 

Where  reasonable  men  and  women 
differ  on  this  issue,  however,  is  in  how 
we  carry  out  the  responsibility.  I  fully 
appreciate  the  work  and  efforts  of 
both  the  bipartisan  National  Commis- 
sion on  Social  Security  Reform  and 
the  House  Ways  and  Means  Commit- 
tee in  formulating  a  reform  package  to 
bidl  out  the  social  seoirity  system.  In 
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carcfxilly  considering  the  bill  before  us 
today,  however.  I  find  a  long-term  so- 
Iutl<m  rp''P'<"g  and  believe  that  the 
adoption  of  the  amendment  by  the 
gentleman  fn»n  Texas  (Mr.  Picklk) 
offers  an  alternative  to  shore  up  our 
(dd  age  insurance  system  well  into  the 
next  century  and  I  rise  in  support  of 
the  Pickle  amendment. 

I  believe  a  gradual  increase  in  the  re- 
tirement age  phased  in  in  two  steps  be- 
ginning in  2000  is  a  fair  and  equiUble 
option  that  must  be  seriously  consid- 
ered. I  do  not  believe  further  Increas- 
ing the  tax  burden  on  Americans  by 
continually  raising  social  security  pay- 
roll taxes  is  the  answer.  We  must  con- 
sider that  between  1940  and  1980,  the 
life  expectancy  at  birth  has  Increased 
by  12  years.  Longevity  is  expected  to 
increase  even  further  in  future  years. 
The  responsible  action  to  take  today  is 
to  begin  to  phase  in  changes  in  the 
system  so  that  younger  workers  today 
can  be  confident  in  the  future  of  social 
security.  ,    ^^. 

Even    with    the    adoption    of    this 
amendment,  however,  there  are  cer- 
tain portions  of  the  committee  bill 
that  concern  me  greatly.  The  first  Is 
the  proposal  to  force  newly  hired  Fed- 
eral employees  into  the  social  security 
system.  I  believe  this  proposal  is  a 
shortsighted  solution  which  has  not 
received    the    thoroiigh    and    careful 
study   it   deserves.    Merging   Federal 
woriiers  into  social  security  is  a  major 
and  historic  change  in  the  civil  service 
system  with   far-reaching  impact  on 
the  quality   of  the  Federal  Govern- 
ment  itself.    Such   a   decision   could 
erode  the  future  revenue  base  of  the 
civil  service   retirement  system,   and 
this  is  a  great  source  of  worry  to  all 
current  civil  servants.  In  addition,  the 
new  Federal  employees  to  be  covered 
by  social  security  would  need  a  new  re- 
tirement system  to  supplement  social 
sficurltv 

I  believe  it  would  be  irresponsible  of 
the  Congress  to  bring  new  Federal 
workers  into  social  security  without 
addressing  those  concerns.  We  should 
deal  with  the  social  security  financial 
crisis  without  creating  a  crisis  situa- 
tion in  the  civil  service  retirement 
system. 

Because  this  proposal  is  such  a  dras- 
tic change  in  course  for  the  civU  serv- 
ice system.  I  believe  this  option  de- 
manded consideration  on  its  own 
merits.  The  rule  to  consider  this  bill 
did  not  allow  a  separate  vote  on  this 
issue,  however,  and  I  believe  that  to  be 
grossly  unfair  to  the  Federal  work 
force. 

Another  portion  of  this  bill  also  con- 
cerns me  because  it  singles  out  the 
self-employed  to  bear  more  than  their 
fair  share  of  the  proposed  tax  in- 
crease. The  self-employed,  who  repre- 
sent 8  percent  of  the  work  force, 
would  carry  20  percent  of  the  burden 
of  increased  payroll  taxes.  This  self- 
employment  tax  Increase  would  also 


increase  the  tax  burden  disproportion- 
ately  for  low-income   workers.   This 
proposal   would   be   particularly   dis- 
criminatory also  against  women,  who 
have  increased  during  the  last  30  years 
from  11  percent  to  26  percent  of  the 
self-employed  work  force.  The  unfair 
tax    increase    on    the    self-employed 
would  discourage  innovative  and  im- 
portant contributions  to  society  fropi 
this  segment  of  the  work  force  and 
dampen  the  incentive  for  risk  taking 
and    entrepreneurshlp   which   is   the 
backbone  of  American  free  enterprise. 
Again,  I  want  to  emphasize  my  ap- 
preciation to  the  members  of  the  bi- 
partisan Commission  and  the  Ways 
and  Means  Committee  for  their  time 
and  effort  in  formulating  this  reform 
package.  I  know  a  lot  of  hard  work  has 
gone  into  this  Important  legislation 
and  I  understand  fully  the  responsibil- 
ity of  the  Congress  to  address  the  fi- 
nancial solvency  of  the  social  security 
system. 

It  Is  with   reluctance   that   I   vote 
against  this  bill,  but  I  do  so  because  I 
cannot  reconcile  the  unfair  treatment 
this  legislation  contains  for  Federal 
employees  and  the  self-employed.  It  is 
my  sincere  hope  that  the  Senate  in 
considering  this  bill  will  make  the  nec- 
essary adjustments  to  assure  fairness 
for   these   two   groups   of   American 
workers  so  that  when  the  House  again 
considers   the   conference   report   on 
this  bUl,  that  I  can  support  final  pas- 
sage of  this  legislation.* 
•  Mr.  ACKERMAN.  Mr.  Chairman,  I 
have  been  a  Member  of  this  House  for 
only  1  week,  but  today  I  have  the  op- 
portunity to  cast  a  vote  on  one  of  the 
most  crucial  issues  to  ever  face  the 
Congress.  I  refer,  of  course,  to  H.R. 
1900,  Social  Security  Act  Amendments 
of  1983,  and  our  debate  today  on  the 
future  of  the  social  security  system. 

I  strongly  support  social  security.  I 
believe  it  is  critical  for  this  Congress 
to  maintain  the  bond  that  has  been 
forged  between  the  Federal  Govern- 
ment and  millions  of  workers  and  re- 
tirees across  this  great  Nation.  I  wish 
to  commend  the  efforts  of  the  leader- 
ship of  this  House,  and  the  members 
of  the  National  Commission  on  Social 
Seciirity  Reform,  for  their  contribu- 
tions to  the  national  discussion  on  this 
most  important  subject. 

However.  I  feel  that  this  legislation 
falls  short  of  the  goal  of  protecting 
the  rights  and  interests  of  the  workers 
and  retired  persons  of  this  country. 

By  forcing  new  Federal  workers  into 
the  social  security  system,  we  would, 
by  the  most  gracious  estimates,  be 
contributing  only  13  percent  of  the 
funds  needed  to  make  the  social  secu- 
rity system  solvent  over  the  long  haul. 
The  actual  figures  may  well  be  much 
lower.  But  we  would  do  this  at  the  cost 
of  Jeopardizing  the  pension  rights  that 
have  been  pledged  to  millions  of  Fed- 
eral employees.  These  benefits  have 
been  paid  for  in  good  faith  by  Govern- 


ment workers,  and  we  in  the  Congr<«s 
have  the  duty  to  see  that  our  commit- 
ment to  them  is  not  tarnished.  But  the 
legislation  before  us  could  very  well 
deplete  the  civil  service  retirement 
fund,  with  disastrous  consequences  for 
Federal  workers  and  retirees,  their 
families,  and  their  dependente. 

In  addition,  I  cannot  support  the 
postponement  of  the  cost-of-living  al- 
lowance for  social  security  and  supple- 
mental security  income  recipients  con- 
tained in  this  legislation.  It  would  be 
unconscionable  to  allow  the  COLA  to 
be  delayed  while  the  third  year  of  the 
regressive  Reagan  tax  cut  goes  Into 
effect.  The  burden  of  taking  this 
Nation  out  of  its  great  economic  dis- 
tress must  be  shared  by  all.  It  must 
not  be  allowed  to  fall  upon  the  shoul- 
ders of  the  elderly,  the  Infirm,  and 
those  In  need  of  our  help. 

Likewise,  the  drastic  increase  in  the 
social  security  tax  for  the  self-em- 
ployed wUl  fall  disproportionately 
upon  those  of  modest  means. 

Mr.  Chairman,  the  disastrous  eco- 
nomic policies  implemented  by  Presi- 
dent Reagan  pose  the  greatest  danger 
to  the  weU-belng  of  the  social  security 
system  and  the  people  who  depend 
upon  it.  The  administration's  econom- 
ic program,  which  has  caused  unem- 
ployment in  the  Nation  to  skyrocket 
to  unprecedented  levels.  Is  the  real 
cause  of  the  problem  we  are  address- 
ing today.  The  best  way  to  bolster 
social  security  Is  to  scrap  Reaganomics 
and  return  this  country  to  full  em- 
ployment. That  would  shore  up  the 
social  security  system  with  the  em- 
ployer and  employee  payroll  contribu- 
tions that  have  historically  supported 
benefits  for  millions  of  retired  and  dis- 
abled Americans  and  their  survivors. 

Mr.  Chairman,  we  must  preserve  our 
commitment  to  those  who  look  toward 
the  social  secxirity  system  for  assist- 
ance during  their  retirement  years. 
But  we  cannot  honor  that  commit- 
ment by  cutting  back  on  benefits  to 
social  security  recipients,  or  by  break- 
ing our  pledge  to  other  workers  or  to 
retired  Americans.* 
•  Mr.  MINETA.  Mr.  Chairman,  as 
former  chairman  of  the  Budget  Com- 
.  mittees'  Task  Force  on  Budget  Proc- 
ess, I  would  like  to  express  my  sharp 
disappointment  with  the  provision  in 
this  bill  to  take  social  security  off 
budget.  ^ 

In  1967  the  President's  Budget  Con- 
cepts Commission  recommended  that 
all  Federal  programs  be  shown  as  part 
of  the  same  budget,  a  "Unified 
Budget". 

Starting  in  the  early  1970's  some 
programs— notably  the  Federal  Fi- 
nancing Bank— were  placed  off  budget 
by  sUtute.  Off-budget  spending  is  ex- 
actly the  same  as  on-budget  spend- 
ing—it is  simply  not  coxmted.  But  it  is 
a  part  of  the  Federal  debt,  since  the 
Treasury    finances    all    spending.    In 


March  9, 1983 


CONGRESSIONAL  RECORD— HOUSE 


4559 


fiscal  year  1982  8PRO  oil  purchases 
were  taken  off  budget  as  reconciliation 
savings. 

Moving  social  security  and  medicare 
off  budget,  which  was  recommended 
by  the  Social  Security  Commission,  is 
poor  policy  for  three  reasons. 

First,  it  is  bad  for  the  budget  process 
since  it  results  in  a  budget  that  is  un- 
derstated by  over  $300  billion.  Mem- 
bers will  not  be  in  a  position  to  consid- 
er Federal  spending  as  a  peroent  of 
the  economy.  Nor  will  they  be  able  to 
directly  compare  similar  programs— 
for  example,  medicare  will  be  off 
budget  but  medicaid  on  budget.  Nor 
will  they  get  a  valid  comparison  of  dif- 
ferent components  of  Federal  spend- 
ing—defense, means-tested  programs, 
grants  to  States,  and  so  for^  will  all 
t>e  overstated  as  percent  of  total 
spending.  Nor  will  the  revenue  portion 
of  the  budget  give  an  adequate  por- 
trayal of  the  total  tax  burden  on  tax- 
payers. 

Second,  it  may  be  bad  for  social  se- 
curity benefits.  Ciirrently  it  is  widely 
believed  that  social  seciirity  and  medi- 
care are  financed  by  taxes  on  the  po- 
tential beneficiaries.  This  is  not  true- 
there  are  a  number  of  general  fund 
subsidies— by  1988  they  could  total  $20 
to  $30  billion.  Those  subsidies  are  not 
obvious  now,  since  they  are  paid  by 
one  fund  and  received  by  another— a 
net  zero.  But,  with  social  security  off 
budget,  these  subsidies  will  be  very 
visible  since  they  alone  will  remain  as 
on-budget  payments.  Highlighting 
these  subsidies  could  provide  more  am- 
munition for  groups  that  want  to  cut 
benefits. 

Third,  it  Is  bad  for  the  deficit,  hence 
for  other  spending  programs.  With  the 
reforms,  social  security  will  be  sol- 
vent—that is,  in  surplus— through  the 
end  of  the  century.  This  surplus  would 
be  shown  off  budget,  so  the  on-budget 
deficit  would  be  overstated.  Voting  for 
utmecessarily  overstated  deficits  seems 
like  unnecessary  political  pain.  It 
could  also  lead  to  pressure  against  the 
remaining  on-budget  programs,  most 
notably  against  discretionary  i4>pro- 
priations. 

As  chairman  of  ths  task  force  I  in- 
troduced a  comprehensive  budget 
reform  bill  which,  among  other  things, 
would  bring  off-budget  agencies  on 
budget.  In  addition,  we  held  hearings 
in  the  96th  Congress  on  this  issue  and 
included  language  in  our  budget  reso- 
lution of  fiscal  year  1980  to  affirm  our 
commitment  to  "relate  accurately  the 
outlays  of  off-budget  Federal  entities 
to  the  budget."  Again  in  1982  and  1983 
we  carried  forward  this  commitment 
with  language  in  the  budget  resolution 
which  expressed  the  sense  of  Congress 
language  that  provides  that  future 
budget  resolutions  should  also  portray 
of  f -budget  spending. 

I  will  support  this  bill  because  of  the 
need  to  take  immediate  measures  to 
assume    long-term    solvency    of    the 


social  security  system,  but  this  off- 
budget  provision  is  a  reversal  in  the 
budget  process  and  we  must  do  some- 
thing to  change  this. 

I  hope  the  conferees  will  delete  the 
provisions  to  make  social  security  off 
budget  in  1988  and  in  the  event  the 
conferees  do  not  take  this  action  I 
intend  to  introduce  legislation  to 
change  this  before  1988.* 
•  Mr.  CONTERS.  Mr.  Chairman, 
since  its  creation  in  1935.  social  securi- 
ty has  proved  to  be  the  largest,  most 
successful,  and  popular  social  program 
in  the  Nation's  history.  Primarily  a 
social  insurance  program  supported  by 
the  beneficiaries  themselves,  social  se- 
curity also  contains  features  that  1>en- 
eflt  lower  income  retirees.  For  exam- 
ple, those  who  earn  the  smallest 
income  receive  a  higher  benefit  in  pro- 
portion to  their  lifetime  contribution 
than  those  who  earn  the  maximum 
income  taxable  imder  social  security. 
While  social  security  enjoys  broad  sup- 
port among  all  income  groups,  its  de- 
tractors oppose  the  program  precisely 
because  it  is  a  Federal  income  mainte- 
nance program. 

During  the  past  2  years,  significant 
cuts  were  made  in  social  programs  af- 
fecting low-income  households.  It  is 
deplorable  that  in  Congress  there  was 
so  little  organized  opposition  to  the 
cuts  especially  since  they  coincided 
with  the  largest  tax  giveaways  to  cor- 
porations and  the  biggest  increase  in 
peacetime  military  spending  in  the  Na- 
tion's history. 

This  year  it  is  social  security's  turn 
at  the  budgetary  chopping  block. 
Social  security  is  the  latest  casualty  of 
a  depressed  economy  and  a  concerted 
administration  policy  to  cvctto  all  types 
of  nondefense  spending  in  order  to 
protect  competing  funds  for  the  de- 
fense buildup  and  generate  savings  to 
reduce  the  budget  deficit. 

The  question  of  social  security  really 
boils  down  to  one  of  priorities  and  po- 
litical pressure.  Why  should  a  Federal 
guarantee  of  Department  of  Defense 
obligations,  which  clearly  Is  at  the  top 
of  the  President's  agenda— and  which 
will  involve  close  to  $2  trillion  over  the 
next  5  years— take  precedence  over  a 
Federal  guarantee  for  social  security 
obligations?  Is  it  fair  for  older  Ameri- 
cans to  shoulder  the  lion's  share  of 
budgetary  sacrifice  this  year.  Just  as 
low-income  households  shouldered  it 
during  the  previous  2  years? 

Attacks  on  social  security  have  been 
frequent  and  varied  over  the  years. 
First,  opponents  claimed  the  program 
was  too  costly  to  operate.  That  proved 
false:  Few  other  Federal  programs  can 
claim  as  low  an  administrative  over- 
head—a mere  1.2  cents  on  each  dollar. 
Next,  opponents  charged  the  program 
was  marked  by  fraud  and  abuse.  That 
allegation  also  proved  groundless.  Last 
year  social  security  disbursed  $160  bil- 
lion in  benefits  to  more  than  36  mil- 
lion  recipients,   and   relatively  little 


abuse  was  found.  Defense  qjending 
with  its  uncontrollable  cost  overruns 
and  lack  of  competitive  bidding  on 
contracts  produces  far  more  waste  and 
fraud  in  its  ciurent  $240  billion 
budget. 

More  recently,  critics  have  attadud 
social  security  benefits  as  being  overly 
generous.  Reflecting  that  position,  the 
Reagan  administration,  after  only  S 
months  in  office,  proposed  the  largest 
benefit  cuts— nearly  $60  billion— in  the 
program's  history,  only  to  withdraw 
the  proposal  in  the  face  of  massive 
public  repudiation  and  opposition.  The 
average  benefit,  oirrently,  is  $406  per 
month,  under  $5,000  per  year,  or  the 
equivalent  of  $94  a  week.  If  anything, 
social  security  benefits,  in  many  cases, 
are  too  low,  when  houidng  and  heating 
bills,  food,  and  major  medical  costs  are 
considered. 

Social  security  was  created  to  insure 
a  minimally  decent  standard  of  living 
for  older  Americans  in  their  retire- 
ment. A  sign  of  its  success  Is  the  dra- 
matic decrease  in  poverty  among  older 
Americans— a  drop  from  25  percent  in 
1970  to  15  percent  currently.  Some  15 
million  retired  persons  today  would 
stiU  be  living  in  poverty  were  it  not  for 
social  security  benefits.  While  over  76 
percent  of  the  income  the  elderly  re- 
ceive derives  from  social  security  bene- 
fits, 1  in  6  retirees,  or  6.5  million  per- 
sons, still  live  in  or  near  the  poverty 
level— among  the  black  aged,  nearly  40 
percent  live  In  poverty,  3  times  as 
many  as  among  the  white  aged.  Clear- 
ly, social  security  still  has  a  long  way 
to  go  to  eliminate  economic  hardship 
among  older  persons,  as  was  originally 
intended. 

Diiring  the  past  year,  conservative 
opponents  of  the  program  mounted  a 
damaging  attack.  They  managed  to 
convince  a  majority  of  citizens  that 
social  security  was  in  dire  financial 
trouble  and  that  only  a  major  reduc- 
tion in  its  costs  could  rescue  social  se- 
curity from  financial  collapse.  To  bol- 
ster these  claims,  the  President's  Com- 
mission on  Social  Security  Reform 
produced  grim  actuarial  figures  and 
economic  forecasts  that  showed  a  cu- 
mulative program  deficit  of  between 
$150  and  $200  billion  over  the  balance 
of  the  1980*8.  These  figures  assume 
very  little  improvement  In  the  econo- 
my diuing  this  extended  period,  and 
for  that  reason  alone  are  tentative.  If 
not  downright  questionable.  The 
hidden  and  questionable  assumptions 
behind  the  Commission's  proposals 
seemed  to  be  calculated  more  to  pres- 
sure Congress  to  enact  swiftly  the  pro- 
posals than  to  reveal  any  truth  about 
social  security.  Even  the  most  stalwart 
supporters  of  social  security  on  the 
Commission  appeared  to  accept  the  as- 
sumptions and  recommendations  in 
order  to  shore  up  public  confidence 
that  social  security  would  continue  to 
operate  in  the  future. 
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Sodml  security,  however.  Is  not  Im- 
poriled.  although  its  opponents  cer- 
tainly seek  to  demoralize  and  divide  Its 
base  of  support.  Congress  always  will 
find  ways  to  support  social  security  as 
long  as  the  program  enjoys  broad 
public  support.  The  real  Issue  in  the 
social  security  debate  now  before  Con- 
gress is  the  future  direction  of  the  pro- 
gram—whether benefits  should  be  cut 
at  all  and  whether  regressive  payroll 
taxes  ought  to  be  raised  again— and 
not  the  Immediate  danger  of  financial 
insolvency.  By  raising  public  fears 
needlessly  about  social  security's 
future,  and  Uniting  its  alleged  financial 
trouble  to  benefit  levels  rather  than  to 
the  troubled  economy,  the  Reagan  ad- 
ministration found  a  ready  formxila 
for  promoting  its  effort  to  whittle 
down  benefits  and  down  size  the  pro- 
gram in  future  years. 

Social  security  can  only  run  out  of 
funds  if  the  Nation's  economy  runs 
out  of  steam  altogether.  It  is  financed 
entirely  by  payroll  taxes  of  employers 
and  employees,  and  its  receipts  accu- 
rately reflect  the  condition  of  the 
economy.  When  the  economy  is 
strong,  social  security  trust  fund  reve- 
nues are  ample;  however,  when  the 
economy  is  depressed  over  a  long 
period,  revenues  drop  dramatlcaUy. 

Recessions  and  high  imemployment 
have  financially  weakened  social  secu- 
rity. Every  additional  1 -percent  in- 
crease in  the  Nation's  jobless  rate  rep- 
resents a  loss  of  at  least  $1.6  bUlion  in 
payroll  tax  revenues.  In  addition, 
during  high-imemployment  periods  in- 
creasing numbers  of  workers  opt  for 
early  retirement  which  boosts  the 
payout  the  program  costs.  In  1982 
social  security  had  a  $5.7  billion  defi- 
cit. If  the  Jobless  rate  last  year  stood 
at  only  6  percent,  rather  than  the 
actual  9.7  percent,  the  trust  fimd 
would  have  had  a  surplus,  not  a  defi- 
cit. 

The  proposal  before  Congress  would 
raise  an  additional  $150  billion  over 
the  next  several  years  through  benefit 
reductions  and  further  payroll  tax  in- 
creases—in 1977  Congress  raised  an  ad- 
ditional $300  billion  in  payroll  hikes  to 
cover  any  possible  shortage  of  reve- 
nues arising  from  economic  wealuiess. 
The  Commission's  proposal  to  delay 
by  6  months  the  cost-of-living  adjust- 
ment would  cost  a  single  retiree  $133 
in  1983  alone,  which  for  individuals 
living  at  the  margin,  can  be  consider- 
able. The  Commission  also  proposed, 
and  Congress  is  considering  a  3-per- 
cent Increase  in  the  payroll  tax  on  the 
self-employed.  The  burden  of  this  tax 
hike  would   fall   on   the   Incomes   of 
small  business  owners,  many  of  whom 
already  face  serious  financial  difficul- 
ty. 

Social  security  will  remain  vulnera- 
ble to  economic  ups  and  downs  unless 
it  is  insulated  from  economic  and  po- 
litical pressures.  The  top  priority 
ought  to  be  to  rebuild  public  confi- 


dence in  the  program's  stability.  In- 
stead, the  Commission's  proposals, 
while  plugging  estimated  deficits,  will 
simply  maintain  a  high  level  of  public 
anxiety  until  the  next  period  when  a 
rundown  economy  produces  another 
round  of  social  security  red  ink. 

The    best    medicine    now    to    allay 
public  fears  about  social  security  Is  to 
put  the  full  faith  and  credit  of  the 
U.S.  Government  behind  it.  Social  se- 
curity should  be  allowed  to  borrow,  on 
a  standby  basis,  any  sums  it  needs  to 
cover  benefits  during  periods  of  eco- 
nomic  recession   or   depression.   The 
borrowed  funds  would  be  repaid  with 
interest  when  the  economy  is  strong. 
In  addition.  Congress  should  reauthor- 
ize interfund  borrowing,  which  expires 
on  July  1.  1983.  until  a  Federal  bor- 
rowing authority  is  established.  This  Is 
standard  practice  in  many  European 
nations.  It  was  recommended  by  the 
Carter  administration,   and  approved 
by  the  House  of  Representatives  In 
1977.  Even  the  President's  Social  Secu- 
rity Commission  calls  for  "a  fall-safe 
mechanism  ...  so  that  benefits  could 
continue  to  be  paid  on  time  despite  un- 
expectedly adverse  conditions."  These 
measures  alone  would  meet  any  short- 
term  difficulty  and  allow  time  for  a 
much    deeper   and   broawier   national 
debate    on    the    futiu-e    direction    of 
social  security. 

Unless  a  Federal  guarantee  Is  estab- 
lished, social  security  will  continue  to 
be  held  hostage  to  economic  shifts  or 
faulty  economic  policies,  or  both;  and 
future  beneficiaries  will  again  be 
called  upon  to  make  sacrifices  or  else 
anxiously  face  more  uncertainty— and 
all  for  other  programs  favored  by 
other  Presidents,  such  as  the  oirrent 
massive  boost  In  weapons  production 
and  defense  spending.  Why  not  give 
all  older  Americans  a  decent  break.  In- 
stead?* 

•  Mr.  McDADE.  Mr.  Chairman,  today 
we  are  acting  on  legislation  to  restore 
the  social  seciuity  system  to  solvency. 
The  bill  before  us  contains  provisions 
which  will  directly  affect  every  citizen 
of  this  country  for  at  least  the  next  50 
years.  Although  I  support  H.R.  1900. 
and  will  vote  for  Its  final  passage.  I  do 
so  with  some  considerable  reluctance. 

This    massive    measure    has    been 
brought  to  the  floor  of  the  House  with 
very  limited  time  for  consideration.  Al- 
though the  Social  Security  Commis- 
sion provided  a  number  of  recommen- 
dations for  Increasing  revenues  and  re- 
ducing  expendltxu-es.   this   body   has 
had  little  or  no  opportunity  to  consid- 
er alternative  funding  measures.  Even 
worse,  there  has  been  little  opportuni- 
ty for  Members  to  vote  on  the  Impor- 
tant   issues    this    legislation    raises, 
either  in  committee  or  on  the  floor. 
We  are  presented  with  a  take-lt-or- 
leave-lt  situation.  If  this  bill  does  not 
pass,  the  social  security  system  will  be 
in  serious  financial  peril.  It  may  be  the 
only  realistic  chance  we  have  to  save 


the  system.  However,  by  passing  It.  we 
are  heaping  large  new  burdens  upon 
self-employed,  farmers  and  business- 
men. Federal  employees,  and  others 
without  any  opportunity  to  consider 
their  grievances  and  explore  alterna- 
tive fimding  sources  to  meet  those 
grievances. 

I  am  extremely  disturbed  that  I  am 
unable  to  vote  separately  on  the  af- 
fects of  this  bill  on  the  self-employed. 
Unfortunately,  this  bUl  will  mean  a 
larger  increase  In  taxes  for  the  self- 
employed  than  for  others.  For  the 
self-employed,  the  bill  Increases  the 
tax  from  9.35  percent  to  14  percent. 
The  tax  credit  of  approximately  2  per- 
cent only  reduces  the  real  cost  to  11.9 
percent,  which  still  Is  a  huge  Increase 
over  current  law.  and  far  higher  than 
the  employee  rate. 

For  a  self-employed  person  earning 
$20,000,  this  amoimts  to  an  annual  tax 
Increase  of  $510.  If  the  Income  level  Is 
$35,000.  the  Increase  will  be  almost 
$900.  This  is  far  too  heavy  a  burden  to 
impose  on  our  farmers  and  small  busi- 
nessmen, which  are  so  essential  to  our 
economic  well-being.  It  Is  especially 
unfair  since  employees  will  be  paying 
more  than  4  percentage  points  less 
than  the  self-employed  rate.  Certainly, 
there  are  more  equitable  solutions 
which  we  are  not  being  given  the 
chance  to  consider  today. 

The  proposal  to  place  new  Federal 
employees  under  the  social  security 
system  is  imwise  and  shortsighted.  Al- 
though this  measure  may  help  to  re- 
solve the  short-term  financing  prob- 
lems. I  have  serious  reservations  as  to 
how  this  measure  will  affect  the 
system  in  the  long  nm.  Further.  I  am 
extremely  concerned  about  the  inevi- 
table detrimental  effects  this  proposal 
will  have  on  the  civil  service  retire- 
ment program. 

As  Members  of  Congress  we  have  a 
responsibility  to  provide  Federal  work- 
ers past  and  present  with  the  retire- 
ment benefits  they  have  earned  and 
that  they  deserve.  Placing  new  Federal 
hires  xmder  the  social  security  system 
will  make  It  difficult  for  us  to  live  up 
to  that  responsibility.  The  major  prob- 
lem with  this  proposal  Is  that  It  will 
erode  the  future  revenue  base  of  the 
civil  service  retirement  program.  With 
the  elimination  of  new  funds  coming 
into  the  civil  service  system.  Congress 
will,  at  some  time  in  the  future,  be  re- 
quired to  finance  the  system  In  order 
to  meet  the  obligations  to  future  Fed- 
eral retirees. 

This  proposal  would  also  require 
that  a  second,  supplemental  system  be 
created  to  assure  an  adequate  retire- 
ment for  these  new  Federal  workers. 
History  has  already  shown  us  that  the 
costs  of  operating  two  employee  retire- 
ment systems  Is  between  two  and  four 
times  greater  than  simply  having  one 
system.  Furthermore,  the  U.S.  Treas- 
ury will  experience  a  substantial  loss 


of  revenues.  Under  the  ciurent  system, 
social  security  benefits  are  tax  free, 
whereas  10.6  percent  of  Federal  annu- 
ity payments  are  returned  to  the 
Treasury  in  taxes  paid  by  retirees. 

It  is  unfortunate  that  we  are  not 
being  given  the  opportunity  today  to 
vote  on  these  provisions  of  the  bill.  If 
we  had  been  g^ven  the  chance.  I  most 
certainly  would  have  voted  against 
pladng  Federal  employees  under  the 
social  security  system,  and  against  the 
onerous  burdens  imposed  on  the  self- 
employed  farmers  and  small  business- 
men.*      

•  Mr.  LEHMAN  of  California.  Mr. 
Chairman.  I  rise  today  to  speak  in 
favor  of  the  passage  of  H.R.  1900.  the 
Social  Security  Act  Amendments  of 
1983. 

It  is  no  secret  that  the  social  seciul- 
ty  sjrstem  is  currently  facing  a  severe 
financial  crisis.  In  fact,  upon  close  ex- 
amination of  the  social  security 
system,  it  becomes  painfully  obvious 
that  the  social  seciu-ity  trust  fund  is 
on  the  verge  of  bankruptcy. 

It  is  important  to  note  that  H.R. 
1900  calls  for  sacrifices  by  all  of  those 
persons  Involved  with  social  security; 
current  social  security  recipients, 
future  retirees,  Federal  employees, 
self-employed  Americans,  and  all  tax- 
payers. Like  many  of  my  colleagues.  I 
realize  that  this  package  of  reforms  Is 
far  from  perfect.  However.  I  am  con- 
vinced that  the  choice  offered  to  us 
here  today  is  a  clear  cut  one.  We  can 
either  vote  for  HJl.  1900,  which  pro- 
vides for  the  continued  financial  secu- 
rity of  the  social  security  system,  or 
we  can  vote  against  the  measure  and 
leave  social  security  to  go  banknipt  by 
the  end  of  this  year.  With  such  a  deci- 
sion before  us.  the  only  responsible 
course  of  action  is  to  pass  this  meas- 
Mxe.  Only  through  the  passage  and 
successful  implementation  of  H.R. 
1900  can  we  provide  for  the  retirement 
Incomes  of  the  millions  of  American 
workers  who  depend  on  social  security 
for  their  livelihood. 

With  respect  to  the  two  amendments 
which  are  l>eing  offered  today  by  my 
colleagues  Messrs.  Pickle  and  Pepper. 
I  must  vote  against  both.  I  believe  that 
the  National  Commission  on  Social  Se- 
curity Reform  has  adequately  ad- 
dressed the  vast  majority  of  problems 
facing  social  security.  I  do  not  believe 
that  it  Is  in  the  best  interests  of  social 
security  that  we  make  last  minute 
changes  in  the  Commission's  recom- 
mendations. 

Like  many  of  my  colleagues  in  the 
House  of  Representatives.  I  have  re- 
ceived a  great  deal  of  mail  from  my 
constituents  on  this  Important  issue. 
The  great  majority  of  this  mall  has 
been  from  Federal  and  postal  employ- 
ees. I  regret  that  I  did  not  have  the 
opportunity  to  vote  upon  the  rule  re- 
garding the  inclusion  of  Federal  and 
postal  employees  in  the  social  security 
system.  This  Is  certainly  one  of  the 


provisions  that  I  would  have  changed 
had  I  had  the  opportunity. 

Many  of  the  Federal  and  postal  em- 
ployees whom  I  represent  have  ex- 
pressed their  fear  that  H.R.  1900  will 
initiate  the  demise  of  the  civil  service 
retirement  system.  I  would  like  to  take 
this  opportunity  to  stress  my  commit- 
ment to  preserving  the  Integrity  of  the 
civil  service  retirement  system.  The 
Congress  will  be  addressing  this  Issue 
later  during  the  year,  and  I  would  add 
my  voice  to  those  of  my  fellow  Mem- 
bers who  have  pledged  their  support 
of  the  Federal  workers  in  their  flght 
to  preserve  their  retirement  system.* 
*  Mr.  RAHALL.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  1900.  the  Social  Se- 
curity Act  Amendments  of  1983.  While 
each  of  us  has  his  or  her  disagree- 
ments on  particular  aspects  of  the  bill, 
when  taken  as  a  whole,  the  legislation 
takes  important  steps  toward  solving 
the  short-  and  long-term  problems 
facing  social  security. 

Estimates  by  the  Social  Security  Ad- 
ministration Indicate  this  bill  will 
create  revenue  increases  and  outlay 
decreases  totaling  $165.3  billion  be- 
tween 1983  and  1989  for  the  retire- 
ment and  disability  trust  funds.  The 
bulk  of  savings  will  be  achieved  from 
delaying  the  COLA  for  6  months— 
$39.4  billion- accelerating  the  payroll 
tax— $39.4  billion— taxing  benefits  for 
those  retirees  earning  over  $25,000  as 
an  Individual  or  $32,000  for  a  couple, 
and  increasing  the  self-employment 
tax— $18.5  billion. 

This  legislation  addresses  the  prob- 
lems created  by  a  change  in  oiu*  eco- 
nomic climate.  When  trust  fund  re- 
serves drop  below  20  percent  at  the  be- 
ginning of  any  year  after  1987.  COLA's 
would  be  based  on  the  average  in- 
crease in  the  Consuimer  Price  Index 
(CPI)  or  wages,  whichever  Is  lower. 
When  reserves  reach  32  percent  In  the 
trust  fimd,  a  catchup  payment  would 
be  provided  to  all  who  suffered  a  loss 
In  benefits  during  slower  economic 
times.  During  periods  when  reserves 
are  between  20  and  32  percent. 
COLA'S  will  be  based  on  the  CPI  as 
they  are  presently.  In  anticipating  a 
slow  economic  upturn  between  1983-87 
the  biU  authorizes  Interfimd  borrow- 
ing between  the  three  funds  which 
comprise  the  social  security  system- 
retirement,  disability,  and  medicare.  It 
should  be  noted  that  provision  must 
be  made  for  the  repayment  at  the  ear- 
liest possible  date,  no  later  than  the 
end  of  1989. 

At  long  last  we  have  addressed  the 
problems  with  uncashed  social  securi- 
ty checks.  If  a  period  of  6  months  has 
elapsed  from  the  time  a  check  Is 
issued,  the  Treasury  Department  now 
will  be  authorized  to  credit  the 
amount  of  the  uncashed  check  to  the 
appropriate  triist  fund.  Also.  I  have 
shared  the  concern  that  money  in  the 
trust  fund  could  be  more  wisely  invest- 
ed. H.R.  1900  allows  the  fimds  to  be 


invested  In  short-  and  long-term  rates 
In  order  to  get  a  maxlmvun  return  for 
Investing  money  In  the  trust  funds. 

Many  of  my  constituents  have  been 
upset  over  a  provision  under  ciurent 
law  regarding  assistance  given  to  SSI 
recipients  In  the  form  of  emergency 
and  in-kind  aid  counted  as  Income. 
Under  H.R.  1900,  emergency  and  in- 
kind  assistance  provided  by  private 
nonprofit  organizations  would  be  dis- 
regarded under  the  SSI  and  AFDC 
programs  if  the  State  determines  the 
aid  was  based  on  need. 

Presently  my  State  has  the  unwant- 
ed distinction  of  leading  the  Nation  in 
unemployment  at  17.6  percent.  Many 
of  our  unemployed  have  or  will  short- 
ly exhaust  their  unemployment  bene- 
fits. Title  V  of  this  bin  provides  a  most 
needed  extension  of  the  Federal  unem- 
ployment compensation  program.  In 
West  Virginia.  Individuals  who  become 
eligible  for  Federal  unemployment 
payments  on  or  after  April  1.  1983.  can 
get  up  to  14  additional  weeks  of  bene- 
fits. Those  In  my  State  who  have  ex- 
hausted their  Federal  unemployment 
benefits  on  or  before  April  1.  1983.  will 
be  eligible  for  up  to  10  additional 
weeks  of  benefits.  While  the  jobless  In 
my  district  would  much  rather  be 
working  than  receiving  a  check,  this 
action  assures  the  long-term  jobless- 
through  no  fault  of  their  own— that 
we  in  the  Federal  Government  have 
not  forgotten  about  their  needs  and 
those  of  their  families.  Many  unem- 
ployed have  approached  me  recently 
about  their  concern  over  the  fact  their 
health  benefits  would  soon  run  out.  I 
want  to  point  out  that  this  legislation 
provides  States  the  option  of  deduct- 
ing a  health  insurance  premium  from 
unemployment  benefits  if  the  Individ- 
ual elects  to  do  so  and  if  the  State  has 
a  health  Insurance  program  for  the 
jobless. 

Under  title  VI  Congress  implements 
a  program  to  place  a  control  on  health 
care  costs  to  the  Government.  Health 
care  reimbursement,  mainly  imder 
medicare  and  medicaid,  will  be  broken 
down  Into  467  diagnostic-related 
groups  (DSG).  Separate  rates  will  be 
devised  for  lu-ban  and  rural  areas  in 
each  of  the  nine  census  districts  of  the 
country.  Congress  Is  providing  an  in- 
centive to  control  rising  health  care 
costs  through  this  reimbursement 
system.  For  example.  If  a  hospital  bills 
the  Federal  Government  more  than  its 
allowed  DRG  rate.  It  will  have  to  find 
a  way  to  make  up  the  cost  difference. 
On  the  other  hand,  if  the  same  hospi- 
tal submits  a  bill  for  less  than  the 
DRG  rate,  it  can  keep  the  difference 
between  what  the  Government  pays 
for  that  particular  Item  and  its  lower 
cost.  So  instead  of  having  a  more  or 
less  open  ended  reimbursement 
system.  Congress  Is  now  trying  to 
Induce  hospitals  and  others  to  control 
health  care  costs.  Hopefully  a  pattern 
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of  more  controlled  health  care  costs 
will  develop  for  all  Americans. 

Many  postal  workers  and  Federal 
employees  in  West  Virginia  have  con- 
tacted me  to  express  their  strong  op- 
poatUcm  to  the  inclusion  of  new  em- 
ployees under  social  security.  I  have 
always  opposed  these  attempts  in  the 
past  and  I  would  have  done  so  today 
had  I  been  given  the  opportunity  for  a 
separate  vote  on  this  issue.  I  am  very 
pleased  that  the  distinguished  chair- 
man of  the  Committee  on  Post  Office 
and  Civil  Service  assured  us  today  that 
there  Is  nothing  In  this  legislation  to 
stop  new  Federal  and  postal  worlcers 
from  paying  into  the  civil  service  re- 
tirement system,  an  issue  of  great  in- 
terest to  many  CJovenmient  workers. 

We  must  not  be  mislead  by  our  ac- 
tions today  as  to  one  of  the  most  seri- 
ous problems  facing  social  security  and 
the  Nation— the  current  recession.  It  is 
incumbent  upon  all  of  us  in  Congress 
to  put  Americans  back  to  work  and  I 
will  do  my  best  to  work  toward  the 
goal  of  putting  the  imemployed  back 
to  work.* 

•  Mr.  NEAL.  Bfr.  Chairman,  I  am  re- 
covering from  back  surgery  and  am 
under  doctor's  orders  to  remain  at 
home.  The  social  security  system  faces 
serious  financial  problems  because  of 
high  unemployment,  deep  recession, 
and  a  generally  failing  economy.  The 
plan  calls  for  sacrifice  to  be  made  by 
all  Americans,  and  for  the  benefit  of  a 
system  so  vital  to  the  well-being  of  our 
people;  I  believe  the  sacrifices  are  war- 
ranted. Had  I  been  present  on  the 
floor.  I  would  have  cast  my  votes  as 
follows: 

Tea.  Final  psoage:  HJt.  1900,  The  Social 
Security  Act  Amendments  of  1983 

No.  An  amendment  offered  by  Mr.  Pickle. 

Yes.    An    amendment    offered    by    Mr. 
Pepper. 
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Mr.  Chairman.  I  support  Bfr.  Pep- 
ras's  amendment,  because  I  believe  it 
is  a  mistake  at  this  time  to  attempt  to 
deal  with  shortfalls  in  the  system  pro- 
jected for  well  into  the  next  century. 
It  is  difficult,  if  not  impossible,  to  ac- 
curately predict  economic  conditions 
that  far  Into  the  future.  The  Pepper 
amendment,     among     other     things, 
strikes  the  committee's  provision  re- 
ducing initial  l>enef it  levels  in  the  year 
2000,  postponing  remedial  action  for 
several  years.  I  am  not  in  complete 
agreement  with  the  amendment,  but, 
in  my  opinion,   it  substantially   Im- 
proves the  committee  bill.* 
•   Mr.   OATDOS.   Mr.   Chairman,   I 
support  all  the  good  that  social  securi- 
ty does,  and  I  believe  that  a  proper 
purpose  of  Oovemment  is  to  make  it 
poasible  for  its  citizens  to  live  with  dig- 
nity and  Independence:  to  live  in  op- 
porttmity  and  in  freedom  from  finan- 
cial ruin. 

However,  if  the  blue  ribbon  commis- 
sion that  sent  us  this  solution  to  social 
security's  problems  were  an  automo- 
bUe  dealership,  it  could  be  Justifiably 


hauled  before  a  better  business  bureau 
to  explain  accusations  of  bait-and- 
switch  and  high  pressure  salesmanship 
that  depends  on  hasty  action  taken 
under  fear  of  loss. 

This  is  no  way  for  the  Congress  of 
the  United  States  to  consider  legisla- 
tion that  could  force  economic  bond- 
age on  the  people  who  will  have  to  live 
with  it  after  we  are  gone:  it  is  no  way 
to  guarantee  anything  but  another 
crisis. 

There  is  a  better  way,  and  it  Involves 
the  use  of  general  revenue  rather  than 
higher  taxes  and  fiddling  with  retire- 
ment benefits  and  sound  outside  pen- 
sion plans  and  the  retirement  age:  in 
short,  it  involves  things  other  than 
economic  conscription. 

Furthermore,  if  social  security  were 
an  automobile,  it  would  be  roundly 
condemned  by  Consumer  Reports  as 
unsafe  and  unsound. 

As  for  soundness,  we  seem  to  be  on  a 
5-year  cycle  of  adjustment  and  re- 
pairs—always temporary  repairs. 

Congress  gave  it  a  major  overhaul  in 
1972— in  response  to  the  pressures  of 
that  time— and  then  had  to  ask  the 
people  to  stand  for  $277  billion  in  re- 
pairs in  1977;  but  that  trip  to  the  shop 
was  to  carry  us  well  into  the  21st  cen- 
tury. 

However,  today  we  have  it  back  in 
for  more  work,  and  the  bill  for  this 
tuneup  is  $168  billion. 

Those  of  us  who  are  here  in  1987  or 
1988  can  reasonably  expect  to  be 
told— again  under  high  pressure— that 
we  need  to  move  up  to  some  near  year 
the  payroll  tax  increases  that  have 
been  scheduled,  and  maybe  to  set  up  a 
schedule  of  hikes  through  2035  to 
stave  off  intervening  emergencies.  By 
the  way,  I  have  read  the  payroll  tax 
could  be  28  percent  by  2035. 

The  addition  of  options  turned  a 
sound  iiasic  model  into  something  else 
again. 

I  checked  the  record  for  1935— and 
by  no  means  do  I  want  to  re-create  the 
conditions  of  1935— to  see  what  we  had 
when  we  started.  And  here  Is  the  way 
Mr.  Doughton  of  North  Carolina  ex- 
plained the  bill  to  the  House: 

The  eaaentlal  feature  of  the  social  sectirlty 
bill  ia  that  of  social  insurance  against  the 
principal  hazards  or  risks  that  have  caused 
American  families  to  become  dependent 
upon  relief. 

These  causes  are  well  known:  (1)  unem- 
ployment, (2)  old  age.  (3)  lack  of  a  breadwin- 
ner In  families  with  young  children,  and  (4) 
sickness.  The  bill  Includes  comprehensive 
measures  against  all  but  the  last  of  these. 

The  bill  established  the  pension 
system.  It  set  aside  money  for  depend- 
ent children  to  age  16,  but  it  did  not 
include  them  in  what  became  the  pen- 
sion system.  It  also  established  unem- 
ployment insurance.  It  did  not  do  a  lot 
more. 

In  1935  they  were  estimating  that  10 
million  would  benefit  from  the  system 
by  1970,  and  the  debate  did  not  project 


much  further.  Today  we  have  about  38 
million.  I  have  read. 

The  basic  model  got  a  lot  of  options 
over  the  years. 

Mr.  Chairman,  by  no  means  do  I  ad- 
vocate returning  to  a  system  as  lean 
and  as  incompassionate  as  that  of 
1936;  I  believe  in  opportimity  for  or- 
phans, dlffoity  for  widows,  equity  for 
the  disabled,  independence  for  the 
aged,  and  I  want  them  to  have  it. 

And  I  further  believe  in  getting  the 
system  back  to  its  basic  soundness  in 
providing  fair  and  Just  old  age  benefits 
that  meet  the  needs  of  the  times,  and 
in  meeting  as  much  of  the  other  op- 
tions as  the  ftmd  can  accommodate; 
and  we  turn  to  general  revenue  for 
what  is  necessary  to  meet  the  needs 
above  that. 

For  money  we  can  look  among  the 
millions  and  billions  spent  on  foreign 
aid,  among  the  millions  and  billions 
spent  in  developing  the  economies  of 
foreign  nations  so  they  can  dump 
goods  here  that  cause  unemployment 
among  workers  who  pay  the  social  se- 
curity tax. 

You  see,  if  the  additions  get  too  ex- 
pensive, and  the  taxes  too  high,  the 
people  will  break  the  contract  and  the 
system  is  lost.  If  we  bleed  dry  the  Fed- 
eral pension  system  for  a  quick  fix  in 
1983,  the  only  thing  we  guarantee  is 
that  the  107th  or  108th  Congress  will 
have  to  conscript  more  money  to  fix 
both— temporarily. 

The  years  have  tinned  a  sound  basic 
model  into  a  lemon  and  it  is  never 
going  to  deliver  good  mileage  imtU 
Congress  takes  it  apart— not  in  haste 
or  fear,  but  with  deliberation— and 
makes  the  right  repairs.  This  bill  does 
not  do  that. 

For  these  reasons,  I  must  vote 
against  this  measure.* 
•  Mr.  SYNAR.  Mr.  Chairman,  the 
vote  we  face  today  on  social  security  is 
one  of  the  most  difficult  votes  I  have 
cast.  On  one  hand,  we  face  the  pros- 
pect of  biu^ening  our  small  businesses 
by  moving  up  scheduled  tax  increases, 
taxing  l>enefitfi  for  the  first  time,  and 
creating  fear  among  current  middle- 
aged  Federal  employees  over  the  fate 
of  their  retirement.  But  on  the  other 
hand,  we  face  the  option  of  leaving 
social  security  without  an  answer  to  Its 
growing  financial  problem.  While 
voting  against  the  bill  would  placate 
the  legitimate  concerns  of  the  various 
groups  affected  by  the  bill— small  busi- 
nesses, senior  citizens,  and  Federal  em- 
ployees—it would  be  irresponsible. 
There  is  no  alternative.  For  that 
reason,  Mr.  Speaker,  I  will  vote  for  the 
bUl. 

Once  we  have  completed  work  on 
this  bill  and  it  is  law,  we  must  immedi- 
ately address  two  equally  important 
issues.  First,  the  tax  increase  that  we 
are  moving  up  from  1985  to  1984  could 
have  a  serious  impact  on  small  busi- 
nesses, depending  on  the  condition  of 


our  economy  and  the  status  of  recov- 
ery. We  must  closely  monitor  this  and 
be  prepared  to  act  if  needed.  We  owe  it 
to  our  small  businesses:  As  I  have 
walked  up  and  down  main  streets  in 
northeastern  Oklahoma  the  small 
business  owners  have  told  me  that 
they  want  to  help— but  are  not  sure 
they  can  bear  the  increased  tax 
burden. 

And  second,  we  must  guarantee 
middle-aged  Federal  employees  who 
are  vested  in  the  existing  civil  service 
retirement  and  have  paid  into  it  for 
10,  15,  and  20  years  that  their  retire- 
ment will  be  there  when  they  need  it. 
They  are  worried  the  result  of  our 
putting  new  Federal  employees  under 
social  security  would  be  to  lock  their 
retirement  into  diminishing  revenues 
while  the  liability  remains  the  same. 
Congress  will  stand  behind  their  pen- 
sions. But  we  must  assure  them. 

Mr.  Speaker,  there  are  several  com- 
ponents of  this  bill  that  I  do  not  like.  I 
am  sure  every  Member  of  this  House 
feels  the  same.  But  I  have  been  im- 
pressed by  the  bipartisan  effort  by 
Members  as  well  as  the  support  of  my 
constituents,  and  I  will  vote  for  it  be- 
cause we  all  will  soon  count  on  social 
security.* 

*  Mr.  STUMP.  Mr.  Chairman,  there  is 
no  doubt  that  social  security  is  in  a  fi- 
nancial crisis.  The  bill  we  are  consider- 
ing today  is  a  l}and-aid  approach 
which  fails  to  address  the  critical 
problems  of  the  social  security  system. 
For  that  reason,  I  must  oppose  the 
bill. 

Many  of  social  security's  problems 
stem  from  the  confusing  and  conflict- 
ing roles  Congress  has  mandated  the 
system  to  play.  While  its  original  func- 
tion was  to  provide  an  earned  supple- 
ment to  a  worker's  own  retirement 
income.  Congress  has  diluted  this 
strong  insurance  foundation  with 
social  welfare  elements.  It  is  this  con- 
flict between  the  system's  earned  and 
imeamed  functions  which  contributed 
to  past  and  present  social  security 
problems,  and  which  will  continue  to 
erode  the  system  unless  resolved. 

The  "reform"  proposal  before  us 
today  does  not  address  these  structur- 
al conflicts.  Rather,  it  camouflages 
them  with  a  flood  of  tax-generated 
revenue.  This  is  not  the  first  time  in 
recent  history  that  the  Congress  has 
shirked  its  responsibility  by  relying  on 
politically  expedient  tax  increases 
rather  than  resolving  structural  prob- 
lems. In  1977, 1  voted  against  what  was 
then  considered  a  long-term  resolution 
to  social  seciulty  solvency— revenue  in- 
creases and  benefit  reductions. 

Today's  reform  solution  takes  much 
the  same  approach  to  providing  finan- 
cial stability  for  social  security.  Our 
actions  a  short  5  years  ago,  did  not  re- 
solve the  dilemma  and  I  have  no  confi- 
dence that  the  Social  Security  Act 
Amendments  of  1983  will.  By  adopting 
this  bill.  Congress  Is  taking  another 


step  away  from  the  fundamental  phi- 
losophy of  an  earned  self-supporting 
system  and  is  again  undermining  in- 
centives for  workers  to  save  for  an 
income  separate  from  social  security 
in  their  retirement  years. 

Further,  this  change  in  concept  pun- 
ishes those  who  have  retired,  and,  un- 
derstanding the  supplemental  nature 
of  social  security,  have  provided  for 
other  retirement  income.  The  system 
should  be  self-supporting  and  provide 
the  worker  an  opportimity  to  build  in- 
dividual equity  within  the  system. 
This  reform  bill  is  a  continuation  of  a 
shift  started  long  ago  when  Congress 
first  began  tinkering  with  the  social 
security  system,  that  shift  intends  to 
turn  a  self-supporting  supplemental 
retirement  sjrstem  into  a  multif acetcd 
govemment-fimded  welfare  program. 

The  most  obviotis  indication  of  this 
shift  is  the  use  of  a  means  test  to 
begin  taxation  of  benefits  for  those  in- 
dividuals with  a  certain  taxable 
income.  We  should  not  allow  the  origi- 
nal intent  of  the  system  to  be  violated 
by  basing  the  amount  of  a  benefit  on 
factors  other  than  time  spent  under 
the  system  and  contributions.  Al- 
though a  means  test  may  appear  to  be 
reasonable,  it  is  simply  the  first  step  in 
determining  who  gets  benefits  regard- 
less of  who  or  how  much  they  paid 
into  the  system. 

In  an  effort  to  stabilize  the  financial 
crisis  in  social  security,  we  are  increas- 
ing a  tax  burden  on  those  who  may 
never  see  the  return  on  their  invest- 
ment that  the  Government  has  always 
told  them  they  can  expect.  There  may 
not  be  a  return  on  the  investment  of 
the  20-year-old  worker  who  today  can 
expect  to  pay  more  than  $335,000  in 
social  security  taxes  during  his  work- 
ing career.  We  are  asking  a  declining 
work  force  to  pay  higher  and  higher 
taxes,  and  carry  the  burden  of  a  sup- 
plemental retirement  program  that 
could  well  be  bankrupt  when  they 
reach  retirement  age. 

Tax  increases  have  proven  to  be  in- 
effective in  resolving  this  problem.  If 
we  are.  indeed,  taking  steps  toward 
long-term  reform,  we  should  have 
grandfathered  current  retirement  re- 
cipients and  phased  out  the  nonretire- 
ment  welfare  benefits,  returning  the 
system  to  its  original  intent. 

The  philosophy  on  which  social  se- 
curity was  built  forms  a  bond  with  the 
American  people  that  is  a  matter  of 
principle.  We  cannot  allow  that  princi- 
ple to  be  destroyed.* 
*  Mr.  ALEXANDER.  Mr.  Chairman, 
in  its  action  today,  the  House  of  Rep- 
resentatives is  responding  to  the  peo- 
ple's desire  for  a  general  rekindling  of 
confidence  in  the  social  seciulty 
system.  I  have  always  been  acutely 
aware  of  the  practical  significance 
which  the  monthly  social  security 
check  has  to  the  retired  Americans 
who  are  eligible  for  it— as  well  as  its 
symbolic  value  to  all  of  us  as  a  token 


of  national  respect  for  our  elderly  and 
of  good  faith  in  keeping  the  commit- 
ment made  to  the  American  worker 
tudf  a  century  ago. 

I  am  hopeful  that  the  Senate,  in  its 
turn,  will  act  promptly  on  our  initia- 
tive so  that  this  new  social  security 
legislation  becomes  law  before 
summer. 

I  should  add  that  the  final  shape  of 
my  thinking  on  this  crucial  issue  was 
primarily  determined  in  recent  weeks 
by  the  recommendations  of  a  social  se- 
curity advisory  conunittee  which  I  ap- 
pointed in  the  First  Congressional  Dis- 
trict of  Arlumsas.  The  nine  memliers 
of  this  committee,  who  worked  consci- 
entiously over  a  5-week  period, 
emerged  with  proposals  that  were 
both  sound  and  inventive,  and  I  think 
they  are  well  worth  sharing  here. 

Their  recommendations  were: 

(1)  To  include  all  wage  earners  and 
self-employed  persons  as  part  of  the 
social  security  system: 

(2)  To  index  retirement  age  in  ac- 
cordance with  the  anticipated  in- 
creased lifespan  during  the  next  cen- 
tury, with  any  change  to  be  phased  in 
slowly; 

(3)  To  delay  cost-of-living  adjust- 
ments for  6  months,  with  COLA'S 
thereafter  to  be  paid  in  January  of 
each  year  and  adjustments  to  be  based 
on  the  increase  in  wages  or  prices, 
whichever  is  lower,  with  no  COLA's  to 
be  paid  when  the  increase  is  less  than 
3  percent; 

(4)  To  eliminate  the  present  recon- 
sideration level  and  appeals  council  by 
rpfrking  the  Bureau  of  Hearings  and 
Appeals  into  an  independent  agency 
responsible  to  the  Secretary  of  Health 
and  Human  Services  but  separate 
from  and  independent  of  the  Commis- 
sioner of  Social  Security,  thereby 
guaranteeing  the  Judicial  independ- 
ence of  the  administrative  law  Judges. 

The  nine  citizens  whose  intensive  de- 
liberations provided  this  interesting 
and  responsible  approach  deserve  our 
congratulations,  I  think.  Their  contri- 
bution was  in  the  best  tradition  of  the 
citizen  asked  to  perform  public  service, 
and  the  fact  that  they  were  a  good 
mix— by  age,  sex,  and  occupation— was 
a  further  guarantee  that  their  advice 
would  be  a  good  cross-section  of  opin- 
ion. The  members  of  the  Social  Securi- 
ty Advisory  Committee  of  the  First 
Congressional  District  of  Arkansas 
were: 

Harold  Jinks,  Piggott  (chairman), 
age  71,  retired  postmaster: 

Pat  West,  Forrest  City,  age  41,  State 
employee; 

Charles  Latimar,  Forrest  City,  age 
73,  commercial  chemist; 

Udell  Smith,  Jonesboro,  age  68.  re- 
tired Federal  worker, 

Ron  Richardson,  Jonesboro,  age  31. 
CPA; 

John  Bland,  Paragould,  age  32,  busi- 
nessman; 
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C.  A.  OUdewell.  BlythevUle.  tge  44. 
buBtnemnan; 

Idavonne  Roee.  Melbourne,  age  60. 
registered  nurse: 

Sam     Boyce.     Newport,     age     51. 
lawyer.* 

•  Mr.  PATTERSON,  lilr.  Chairman.  I. 
like  many  of  our  colleagues  in  the 
House  of  Representatives,  am  con- 
vinced that  we  must  expeditiously  act 
to  resolve  the  financial  problems  of 
the  social  security  system  so  that  retir- 
ees today  and  in  the  future  can  fully 
benefit  by  retirement  income  security. 
Social  security  has  evolved  in  the 
years  since  its  inception  to  become 
even  more  valuable  than  the  originally 
intended  supplonental  retirement 
syston.  It  is  a  basic  contract  between 
the  Government  and  private  organiza- 
tions—a contract  which  we  must 
honor.  Today  a  myriad  of  needed  ben- 
efits are  paid  out  to  retirees,  to  dis- 
abled, to  hospitalized,  and  to  surviving 
dependents.  Por  a  relatively  small  per- 
centage of  payroll  tax,  over  39  million 
Americans  receive  social  security  bene- 
fits. 

As  we  in  Congress  plan  for  the 
future  of  the  social  security  system, 
we  must  rely  on  the  lessons  of  the 
past.  Chronic  recession  and  higher  un- 
employment. iMxticularly  during  the 
past  several  years,  have  strained  not 
only  the  social  security  trust  funds  but 
our  good  intentions.  No  one  can  accu- 
rately foretell  all  the  future  needs  and 
costs  of  the  social  security  system,  but 
we  must,  to  the  best  of  our  ability, 
insure  that  the  social  security  system 
nsoaiDs  viable.  Citizens  of  this  rich 
and  powerful  Nation  are  entitled  to 
income  security  in  their  senior  years. 

I  am,  however,  also  deeply  concerned 
that  the  procedures  under  which  this 
bill  will  be  debated  restricts  Members 
from  choosing  among  the  options 
available  for  financing  the  social  secu- 
rity trust  funds.  I  have  serious  con- 
cerns with  two  sections  of  this  bill.  My 
first  concern  relates  to  the  coverage  of 
Federal  employees  under  the  social  se- 
curity system.  By  eliminating  new 
Federal  employee  contributions  to  the 
dvO  service  retirement  system,  the 
fimding  base  of  the  retirement  pro- 
gram will  be  eroded.  Additional  financ- 
ing of  the  civil  service  retirement 
system  will  be  required,  and  if  we  do 
not  address  this  crucial  issue  today,  we 
must  commit  ourselves  to  funding  the 
CSRS  so  that  no  present  Federal  em- 
ployee will  ever  worry  about  receiving 
full  retirement  benefits. 

Second.  I  am  also  deeply  concerned 
that  some  self-employed  individuals, 
who  are  required  in  this  legislative 
package  to  increase  their  payroll  con- 
tribution by  almost  100  percent,  will 
be  unable  to  siuvlve  such  a  financial 
burden.  We  must  insist  that  income 
tax  credits  are  made  available  to  them 
which  will  not  stifle  their  ability  to 
remain  self-employed. 


I  do  not  believe  mandatory  coverage 
is  the  sole  answer  to  the  social  security 
problem,  and  while  it  represents  a  sig- 
nificant percentage  of  savings  in  the 
short  term,  it  does  not  do  so  without 
increulng  future  financial  obligations 
on  the  Federal  budget. 

We  must  save  our  social  security 
system,  and  much  of  this  compromise 
bill  will  achieve  that  goal.  But  we 
should  do  so  in  a  fair  and  equitable 
manner  and  not  at  the  expense  of  one 
or  two  groups  of  citizens.* 
•  Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  have  grave  reservations  about 
this  social  security  financing  package. 
The  package  contains  several  provi- 
sions which  I  could  not  support  as  in- 
dividual propcoals.  including  the  tax 
on  social  security  benefits,  delayed 
COLA'S  social  security  coverage  for 
Federal  employees  and  the  increase  in 
the  self-employed  tax.  I  am  particular- 
ly disappointed  that  there  was  no  op- 
portunity to  vote  on  these  individual 
provisions.  I  would  have  voted  against 
them. 

I  also  believe  that  the  long-term  fi- 
nancing decision  should  wait.  We 
cannot  accurately  predict  even  the 
weather  a  day  in  advance.  How  can  we 
know  what  will  happen  to  the  econo- 
my 35  years  from  now?  Any  increase  in 
the  retirement  age,  as  proposed  in  the 
Pickle  amendment,  or  additional  pay- 
roll taxes,  as  proposed  by  Senator 
Pepper,  in  order  to  solve  a  problem 
that  may  well  not  exist  is  imwise.  or  at 
best,  premature. 

Nevertheless.  I  shall  vote  for  this 
package.  There  is  no  alternative. 
There  is  no  choice  except  to  vote  for 
this  package  as  a  vote  on  balance  to 
protect  social  security. 

I  have  supported  social  security 
throughout  my  22  years  in  Congress. 
My  record  in  support  of  older  Ameri- 
cans is  second  to  none  in  the  House  or 
the  Senate.  Despite  my  reservations.  I 
cannot  and  will  not  break  my  commit- 
ment to  the  176  million  disabled,  sur- 
viving family  members  and  older 
people  who  currently  rely  on  social  se- 
curity, and  the  116  million  people  now 
pajing  into  the  system  and  banking  on 
this  for  protection  In  the  future,  by 
voting  against  this  bill. 

The  bill  requires  sacrifices  from  all 
of  us— retirees,  workers.  Federal  em- 
ployees. Members  of  Congress— but  it 
also  offers  benefits  to  all  of  us.  It  as- 
sures that  social  security  will  be  safe, 
sound,  and  secure  for  current  and 
futiu-e  generations.  It  does  not  make 
any  permanent  cuts  in  basic  benefits. 
It  will  restore  public  confidence  in  the 
the  social  security  system. 

In  voting  for  this  package,  I  am  de- 
pending upon  the  assiu-ances  given  by 
the  House  leadership  and  the  chair- 
man of  the  Post  Office  and  Civil  Serv- 
ice Committee  that  they  will  oppose 
"any  proposal  which  would  threaten 
or  adversely  affect  the  financial  integ- 
rity  of   the   civil  service   retirement 


fund,  or  the  ability  of  that  fund  to 
continue  to  pay  benefits  promised  to 
putldpants  in  the  civil  service  retire- 
ment system."  As  a  senior  member  of 
the  Appropriations  Committee,  I  shall 
continue  to  do  everything  I  can  to  pre- 
serve the  civU  service  retirement 
system  and  protect  the  benefits  that 
Federal  and  Postal  employees  have 
woiked  so  hard  to  earn.* 
•  Mr.  OWENS.  Mr.  Chairman,  the 
report  of  the  National  Commission  on 
Social  Security  Reform  and  H.R.  1900, 
developed  in  response  to  the  report, 
raise  a  number  of  immediate  and  long- 
term  Issues  which  must  be  considered. 


imtBDIATS  BKHKFll'S  UDUCTIOM 

The  cxirrent  proposal  will  reduce 
benefits  immediately  through  the 
delay  in  Implementing  the  cost  of 
living  adjustment  (COLA),  subsequent 
COLA'S  may  be  reduced  when  the  re- 
serves are  low.  These  reductions  are 
based  on  the  perceived  need  to  main- 
tain reserves.  They  fall  to  consider  the 
cost  of  beneficiary  needs.  There  is  no 
consideration  of  differential  inflation 
for  goods  and  services,  such  as  medical 
services  and  drugs,  that  re  most  com- 
monly used  by  social  security  benefici- 
aries. 

MDicAitx  COST  coirrAimairT 
Health  care  costs  continue  to  soar. 
The  current  proposal  would  attempt 
to  put  a  lid  on  costs  by  setting  up  a 
prospective    rate    of    reimbursement 
based    on    diagnostic-related    groups. 
The  problem  with  this  approach   is 
that  the  aged  generally  suffer  from  a 
series  of  diseases  which  increase  their 
need  for,  and  cost  of,  care.  A  system 
that  is  being  put  in  place  to  hold  down 
costs  can  hardly  be  expected  to  be  sen- 
sitive to  the  higher  costs  associated 
with  the  provision  of  care  for  the  el- 
derly. If  hospitals  feel  that  they  do 
not  receive  adequate  reimbursement 
from  medicare,  they  will  be  unwilling 
and  unable  to  provide  care  to  the  el- 
derly. Rationing  of  care  may  become  a 
reality,   particularly   for   our   elderly 
who  cannot  afford  additional  insur- 
ance to  make  up  for  any  shortfall. 
This  problem  will  be  added  to  the  ex- 
Istbig  problem  of  ever-increasing  de- 
ductibles   and    copayments    by    our 
senior  citizens.  The  intent  of  medicare 
was  to  make  health  care  available  to 
our  elderly,  not  to  create  a  brass  ring 
which  may  be  easily  seized  by  well  to 
do  while  remaining  forever  beyond  the 
grasp  of  most  of  our  people. 

itAismo  THi  RXTntnaMT  ag> 
The  Pickle  amendment  seeks  to  raise 
the  retirement  age  for  full  benefits. 
This  is  primarily  but  a  device  to  cut 
benefits  for  those  who  retire  earlier 
than  the  new  maximum.  It  is  general- 
ly agreed  that  people  live  longer 
today.  Although  that  is  true,  there  is  a 
significant  difference  In  life  expectan- 
cy between  whites  and  minorities  in 
this  country.  It  Is  also  known  that 
those  In  strenuous  occupations  have 


shorter  life  expectancies  than  white 
collar  workers.  In  short,  those  who  do 
the  physical  labor  in  this  country, 
those  whose  bodies  simply  give  out, 
and  those  who  are  pushed  out  because 
they  can  no  longer  dig  a  ditch  as 
quickly  will  have  their  benefits  cut  by 
a  body  whose  Members  do  not  engage 
In  such  work.  I  cannot  help  but  think 
that  If  we  all  went  out  and  dug  ditches 
or  pushed  piecework  through  a  sewing 
machine  for  a  week,  we  would  have  a 
much  better  understanding  of  the 
unjust  burden  we  ask  these  workers  to 
bear  for  us.  This  Pickle  amendment 
sets  a  dangerous  precedent.  I  am  unal- 
terably opposed  to  any  concept  which 
penalizes  the  elderly  for  living  longer 
and  questions  their  basic  "right  to 
life." 

LOMG-TXRIf  raiAMCntO  DKVICKS 

The  National  Commission  and  the 
drafters  of  ILR.  1900  set  forth  a  series 
of  financing  devices  to  insure  the 
fiscal  soundness  of  the  social  security 
system.  By  this  they  mean  the  contin- 
ued fimding  of  the  system  through  a 
regressive  payroll  tax  dedicated  to 
social  security.  This  i^proach  is 
simply  wrong.  There  is  no  reason  to  fi- 
nance social  security  benefits  such  as 
disability  Insurance  and  medicare, 
which  are  unrelated  to  contributions, 
through  this  tax. 

Events,  such  as  illness  and  disability, 
which  occur  randomly  in  the  popula- 
tion should  be  financed  through  other 
means.  This  approach  would  ease  the 
burden  on  low-income  workers  and 
businesses  which  are  on  the  brink  of 
bankruptcy  in  these  troubled  econom- 
ic times.  If  the  costs  of  social  security 
were  partially  met  through  general 
revenues,  the  burden  would  be  spread 
more  equitably  as  it  would  fall  on  ad- 
ditional forms  of  income  such  as  un- 
earned income  and  business  profits 
made  abroad  which  do  not  directly 
l>eneflt  American  workers.  Proposed 
devices  such  as  intrafund  borrowing 
and  wage  credits  for  the  Armed  Forces 
are  simply  mechanisms  to  "rob  Peter 
to  pay  Paul."  These  devices  do  nothing 
to  make  the  social  security  tax  fair. 
They  simply  make  the  books  look 
better  and  generate  the  appearance  of 
additional  revenues.  These  devices  are 
akin  to  the  "paper  profits"  that 
emerge  from  corporate  maneuvers 
while  no  goods  or  services  are  pro- 
duced. 

THX  PUTUKK 

We  must  face  up  to  our  responsibil- 
ities to  the  aged  and  the  disabled. 
Social  security  must  provide  security 
that  meets  our  responsibilities  as  a  so- 
ciety. This  is  the  product  that  we  must 
design  to  buy.  There  can  be  no  pride 
in  a  Nation  which  can  send  a  man  to 
the  Moon  and  allows  its  elderly  to  live 
in  poverty.  We  cannot  call  a  program 
medicare  when  it  leads  to  the  denial  of 
medical  care  because  the  program  will 
not  pay  a  fair  share  of  costs.  We  cannot 
continue  to  rely  on  a  tax  scheme  which 


penalizes  lower  Income  workers  while 
allowing  higher  salaries  and  unearned 
Income  to  escape  this  tax. 

The  proposed  changes  may  well 
become  law  for  the  moment.  This 
must  mark  the  beginning  of  the  strug- 
gle to  develop  a  fair  federal  system 
which  provides  the  security  promised 
to  a  society  that  waits.* 
•  Mr.  WEISS.  Mr.  Chairman.  I  am 
casting  my  vote  against  HJl.  1900,  the 
Social  Security  Act  Amendments  of 
1983.  While  I  strongly  support  the 
social  security  sjrstem  and  commend 
the  Commission  on  Social  Security 
Reform  as  well  as  the  Ways  and 
Means  Committee  for  having  achieved 
a  compromise  package.  I  am  not  able 
to  support  the  bill  as  amended  on  the 
floor.  I  had  been  prepared  to  vote  for 
its  final  passage,  although  with  great 
reservations,  in  order  to  insure  the 
continued  solvency  of  the  sodal  securi- 
ty system  and  to  restore  confidence  in 
its  viability.  However,  with  the  passage 
of  the  Pickle  amendment.  I  can  no 
longer  support  the  bllL 

The  Pickle  amendment  would  gradu- 
ally raise  the  normal  retirement  age 
fnmi  65  to  67  years  of  age  by  the  year 
2027.  Those  workers  retiring  early 
would  face  a  significant  reduction  in 
their  benefits.  If  a  worker  retires  at 
age  65,  benefits  will  be  reduced  to  86.7 
percent  of  the  ciirrent  level.  Retirees 
at  age  62  will  receive  only  70  percent 
of  the  current  benefits. 

This  amendment  is  based  on  miscon- 
ceptions about  the  nature  of  our  work 
force.  Supporters  of  the  amendment 
point  to  increasing  longevity  with  a 
continued  fixed  retirement  age.  Tet, 
this  is  only  part  of  the  picture.  The 
amendment  is  oblivious  to  the  fact 
that  while  life  expectancy  has  been 
steadily  increasing,  health  has  not 
been  improving  in  conjunction  with  it. 
So,  while  workers  are  living  longer, 
they  are  not  necessarily  able  to  work 
longer.  In  fact,  74  percent  of  workers 
retire  early  as  a  result  of  poor  health. 
These  workers,  who  tend  to  be  recipi- 
ents of  lower  benefits  anyway,  will  be 
the  victims  of  this  amendment.  Those 
who  will  be  particularly  adversely  af- 
fected are  workers  who  spend  a  life- 
time in  physically  demanding  Jobs; 
women,  who  have  higher  disability  rates 
and  more  chronic  diseases;  and  minori- 
ties, who  have  a  lower  life  expectancy. 
Many  will  spend  a  lifetime  of  work  pay- 
ing Into  the  system  receiving  greatly 
reduced  or  no  benefits  in  return. 

The  impact  of  this  amendment  will 
be  felt  by  those  who  are  more  In  need  of 
full,  early  retirement  benefits.  They 
cannot  afford  to  face  the  significant 
reductions  in  the  social  security  bene- 
fits that  the  Pickle  amendment  offers. 
This  proposal  was  not  part  of  the  Com- 
mission's original  package  and  Is  an  In- 
equitable measure  that  should  not 
have  been  passed. 

Unfortunately,  the  Pepper  amend- 
ment, which  I  supported,   failed  to 


pass.  This  amendment  would  have  as- 
sisted in  solving  the  long-term  social 
security  problem  through  an  Increase 
in  the  payroll  tax.  It  provided  for  a 
modest  tax  rate  increase  of  0.53  per- 
cent In  the  year  2010,  Increasing  the 
rate  from  6.2  to  6.73  percent.  This 
amendment  would  have  eliminated  the 
OASDI  deficit,  without  any  reduction 
In  benefits. 

The  bill  as  reported  from  committee 
was  a  compromise  measure  designed  to 
produce  revenue  increases  and  spend- 
ing cuts  totaling  $165.3  billion  over  the 
years  from  1983  through  1980.  This  bi- 
partisan agreement  contained  some 
provIslcHU  which  I  do  not  support. 
Many  of  the  proposals  are  highly  con- 
troversial and  would  necessitate  sacri- 
fices by  some  portions  of  the  popula- 
tion. But  these  sacrifices  were  to  be 
shared  and  were  necessitated  in  order 
to  insure  the  continued  integrity  of 
the  social  security  system.  Adoption  of 
the  bill  was  intended  to  assure  young 
workers  that  the  social  security  trust 
fimds  will  not  be  empty  when  they 
reach  retirement  age. 

Several  proposals  included  in  the 
package  that  I  fully  support  call  for 
Improvements  in  the  following  provi- 
sions affecting  mainly  women;  Increas- 
ing benefits  for  disabled  widows  and 
widowers  who  retire  before  age  60  and 
who  collect  dependent's  benefits;  a 
change  In  calculating  the  benefit  for- 
mula computed  for  widows  and  widow- 
ers who  claim  benefits  t>ased  on  the 
earnings  of  their  deceased  spouse;  con- 
tinuation of  l>enef its  for  a  surviving  di- 
vorced or  disabled  spouse  who  remar- 
ries; and  finally,  a  proposal  which  I 
have  Introduced  as  a  separate  bill:  Leg- 
islation which  would  enable  divorced 
spouses  to  receive  benefits  at  age  62 
even  if  the  insured  former  spouse  has 
not  yet  retired. 

This  group  of  proposals  would  re- 
verse policies  based  on  the  assumption 
of  lifelong  marriages,  in  which  the 
principal  wage  earner's  income  is  avail- 
able to  the  entire  household.  This  is 
now  an  inaccurate  assumption  in  a 
great  many  Instances,  and  changes  In 
the  social  security  system  should  re- 
flect the  change  in  life  patterns. 

Social  security,  enacted  in  1935,  has 
been  financed  on  a  pay-as-you-go 
basis.  Contributions  made  by  workers 
and  employers  are  used  to  pay  benefits 
to  current  recipients.  The  payroll 
taxes  paid  by  today's  workers  are  de- 
posited in  three  separate  trust  fimds: 
old  age  and  siirvivors  insurance 
(OASI),  disability  insurance  (DI).  and 
hospital  Insurance  (HI,  or  part  A  or 
medicare). 

In  recent  years,  poor  economic  con- 
ditions have  been  responsible  for  ex- 
hausting excess  moneys  in  the  trust 
funds,  especially  OASI.  Because  of 
high  unemployment,  fewer  workers 
are  passing  taxes  into  the  system.  Ben- 
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eflts  have  increased,  however,  to  keep 
pace  with  the  cost  of  living. 

In  1977.  Congren  anticipated  these 
problems  and  raised  both  the  payroll 
tax  and  the  taxable  wage  base.  Unfor- 
tunately. ec<momlc  conditions  have 
been  much  worse  than  anyone  predict- 
ed at  that  time.  As  a  result,  benefits 
are  stUl  being  paid  out  at  levels  higher 
than  taxes  collected,  causing  a  short- 
term  revenue  problem  that  needs  to  be 
corrected  immediately.  This  fimding 
crisis  is  expected  to  cause  the  social  se- 
curity system  to  fall  short  of  its  bene- 
fit payment  needs  by  approximately 
$150  to  $200  billion  between  now  and 
1990. 

In  addition,  a  second,  longer  range 
problem  may  develop  in  about  the 
year  2010.  when  the  Post-World  War 
n.  "baby  boom"  generation  begins  to 
leave  the  work  force,  adding  millions 
of  new  beneficiaries  to  social  seciulty. 
We  do  not  Imow,  however,  how  many 
woriLers  will  then  be  contributing  to 
social  security,  nor  how  much  money 
will  be  coming  into  the  system. 

While  I  would  have  supported  the 
package  as  reported  from  the  Ways 
and  Means  Committee  had  the  Pickle 
amendment  not  been  adopted,  I  had 
serious  concerns  about  several  of  the 
individual  proposals. 

I  strongly  opposed,  for  example,  the 
6-month  delay  in  the  COLA,  from  July 
1083  until  January  1984.  The  conse- 
quence of  this  provision  is  a  perma- 
nent reduction  in  benefits,  since  retir- 
ees would  have  to  wait  6  months 
longer  each  subsequent  year  to  receive 
their  COLA's.  The  reduction  will  cause 
severe  economic  hardship  for  those 
millions  who  are  already  living  at  or 
below  the  poverty  leveL  This  proposal 
was  made  slightly  more  palatable  by 
^^^ftfiritng  current  law  so  that  the 
COLA  will  be  provided  even  if  the  in- 
crease in  the  CPI  is  less  than  3  per- 
cent. 

In  addition,  whUe  I  believe  in  the 
principle  of  universal  coverage,  my 
support  for  the  proposal  to  include 
newly  hired  Federal  employees  was 
conditioned  on  strong  assurances  that 
all  pensions  of  present  civil  service 
workers  would  be  protected  and  that  a 
supplemental  plan  will  be  instituted  to 
provide  new  Federal  workers  with  re- 
tirement benefits  equal  to  those  of  the 
present  civil  service  retirement  system. 
I  am  firmly  committed  to  protecting 
the  retirement  benefits  of  Federal 
workers  and  supporting  the  appropria- 
tion of  funds  necessary  to  insiire  the 
solvency  of  the  civil  service  retirement 
system. 

My  concern  stems  from  the  callous- 
ness of  the  Reagan  administration 
toward  Federal  workers.  While  the  ad- 
ministration is  not  likely  to  provide 
the  funds  needed  to  insure  that  Feder- 
al workers'  retirement  benefits  are 
protected,  it  is  Congress'  responsibility 
to  protect  this  system. 


It  is  no  secret  that  this  administra- 
tion, while  promising  to  protect  social 
security  benefits,  in  fact  has  forced 
several  significant  reductions  in  bene- 
fits. A  package  of  cutbacks  was  en- 
acted over  my  strong  opposition  as 
part  of  the  Omnibus  Budget  and  Rec- 
onciliation Act  of  1981.  I  have  ad- 
dressed these  problems  by  reintroduc- 
ing several  bills  which  would  restore 
these  benefits. 

Specifically,  the  bUls  would  restore 
the  minimiiTTi  benefit  for  new  and 
future  recipients,  student  benefits,  the 
lump  simi  death  benefit  for  all  benefi- 
ciaries, and  the  benefit  for  parents 
caring  for  children  under  age  18. 

It  is  unfortunate  that  there  was  no 
opportunities  for  separate  votes  on  the 
proposals  in  the  Commission's  bill. 

Distortions  and  misrepresentations 
about  the  viability  of  social  security 
have  damaged  the  confidence  of 
younger  workers  that  the  system 
would  still  be  in  existence  when  they 
are  ready  to  retire.  For  both  present 
and  future  retirees,  it  is  essential  that 
confidence  in  the  system  be  restored. 
The  social  security  system  must 
remain  solvent  and  secure  for  present 
and  future  generations.  But  this  must 
not  be  done  at  the  expense  of  those 
workers  who  are  most  vulnerable  to  a 
reduction  in  their  benefits.  The  Pickle 
amendment  is  unacceptable  and 
amounts  to  a  major  cutback  in  social 
security  protection  for  today's  young 
workers.  Just  as  importantly,  it  sets  a 
very  bad  precedent  for  future  benefit 
reduction  proposals. 

For  all  of  these  reasons.  I  cannot 
vote  for  the  adoption  of  this  legisla- 
tion.*   

•  Mr.  DENNY  SMITH.  Mr.  Chair- 
man, the  social  security  bailout  consid- 
ered by  this  House  will  not  solve  the 
longrterm  financial  problems  besetting 
the  social  security  system.  It  simply 
shifts  the  social  security  deficit  to  the 
general  budget  deficit  by  dipping  into 
general  revenues. 

It  is  as  stable  as  a  one-legged  milking 
stool,  because  instead  of  relying  on  a 
fair  mix  of  curbing  abuses,  adding  new 
revenues  and  phasing  in  outlay  modifi- 
cations, 91  percent  of  the  package 
leans  on  the  working  men  and  working 
women  by  raising  their  taxes. 

This  proposal  is  like  putting  a  pa- 
tient under  anasthesia  so  that  he  will 
forget  about  the  pain  for  awhile,  and 
then  never  performing  the  corrective 
surgery  that  will  restore  him  to 
health.  It  is  a  short-term  cure  for  the 
patient. 

When  social  security  was  begun  in 
the  late  1930's,  it  was  to  assist  older 
Americans  when  they  retired.  It  was  a 
guarantee  that  they  would  not  be 
without  financial  help  during  their 
golden  years. 

Social  security  was  an  easy  program 
for  politicians  to  expand  and  enhance, 
all  the  while  promising  current  and 
future    recipients,    more    than    the 


shrinking  pool  of  working  taxpayers 
could  afford  to  pay,  until  now  when 
the  system  has  an  unfunded  liability 
of  $1.8  trillion  over  the  next  75  yean. 
It  is  losing  $20,000  per  minute. 

Back  in  1945,  for  examine,  there 
were  42  workers  paying  taxes  for  each 
person  receiving  benefits.  This  ratio 
changed  dramatically  in  subsequent 
years:  it  feU  to  16.5:1  in  1960;  4:1  in 
1965:  and  it  is  only  3.2:1  today.  By  2030 
it  is  expected  to  be  2:1,  or  lower. 

Presently,  116  million  Americans 
and  their  employers  pay  $1.34  out  of 
every  $10  of  wages  to  social  security. 
Between  1950  and  1980  social  security 
taxes  soared  by  over  2,000  percent, 
while  wages  only  went  up  by  490  per- 
cent. Since  1971,  maximum  social  secu- 
rity tax  rates  have  quadrupled.  These 
rates  are  scheduled  to  triple  again  in 
the  1980's  as  a  result  of  legislation  al- 
ready on  the  books.  Passage  of  this  act 
will  increase  taxes  on  the  working 
middle  class  even  more. 

And  yet.  during  the  period  of  1971- 
80,  the  real  pay  of  worldngmen  and 
workingwomen  fell— as  a  result  of 
wages  not  keeping  up  with  increased 
taxes  and  inflation— while  social  secu- 
rity benefits  went  up  about  50  percent 
faster  than  the  cost  of  living. 

Instead  of  focusing  on  the  basic  de- 
formity of  the  program— its  lack  of 
recognition  that  the  ratio  of  workers 
to  beneficiaries  is  dwindling— this  pro- 
posal repeats  what  history  has  already 
proven  is  not  long-term  solution.  It 
raises  taxes. 

Only  6  years  ago.  in  1977.  President 
Carter  signed  legislation  creating  the 
biggest  tax  increase  In  peacetime  his- 
tory to  bail  out  a  financially  strapped 
social  security  system.  He  said  the  tax 
increase  would  "guarantee  that  from 
1980  to  2030  social  security  funds  will 
be  sound."  In  November  of  1982,  inter- 
fund  borrowing  was  all  that  kept  the 
checlcs  flowing  to  beneficiaries  because 
the  funds  were  running  dry. 

The  Congressional  Budget  Office  es- 
timated that  the  1977  payroll  tax  in- 
creases have  reduced  employment  by 
500,000.  Increased  unemployment, 
higher  inflation,  and  slower  economic 
recovery  helped  cause  the  social  secu- 
rity funds  to  nm  dry  because  fewer 
people  were  paying  taxes  during  a 
time  when  high  inflation  drove  up 
benefits  through  cost-of-living  adjust- 
ments. 

At  a  time  when  economic  recovery  is 
beginning  to  show  like  the  first  buds 
of  spring.  Congress  considers  snipping 
them  off  by  fositing  higher  taxes  on 
already  overtaxed  American  workers. 

The  problem  with  social  security  is 
more  than  the  shrinking  ratios  of  tax- 
payers to  beneficiaries— which  means 
to  steer  the  same  course  requires  more 
be  paid  by  those  left  working.  No,  the 
problem  Is  one  that  was  present  when 
the  program  was  conceived.  Instead  of 
getting  back  what  you  paid  in,  today's 


retiree  receives  about  five  times  more 
in  benefits  than  he  or  she  paid  in 
taxes— even  after  adjusting  for  inter- 
est. 

Workers  paid  $30  a  year  maximum 
in  social  security  taxes  through  1949. 
Then  in  1960  the  taxes  were  increased 
to  $45— numerous  Increases  to  follow. 
Today,  taxpayers  pay  a  maximum  tax 
of  $2,931.90  per  year— an  amount 
equaled  by  employers— or  6.7  percent 
on  the  first  $36,700  earnings  each 
year.  By  the  year  2035.  the  total  social 
security  payroll  tax  rate  would  have  to 
rise  to  over  28  percent  to  meet  obliga- 
tions, and  might  well  exceed  40  to  50 
percent  under  more  pessimistic  as- 
suiiu>tions. 

It  is  the  responsibility  of  the  leaders 
of  today  to  recognize  the  burden  such 
taxes  would  place  on  our  children  and 
grandchildren. 

As  the  p<Mtwar  baby  boom  grays, 
and  as  medical  breakthroughs  contin- 
ue, more  Americans  will  be  living 
longer,  requiring  bigger  and  more  ex- 
pensive programs. 

Can  Congress  ignore  these  funda- 
mental changes  in  America?  This  pro- 
posal to  simply  wring  more  money  out 
of  workers  does  Just  that.  I  wonder, 
would  Congress  view  other  programs 
in  the  light  it  does  social  security? 
Would,  for  example.  Congress  treat  a 
flaw  in  the  design  of  a  nuclear  power 
reactor  by  ordering  a  few  more  bags  of 
cement  to  patch  up  the  cracks?  No; 
Congress  would  demand  a  correction 
that  would  forever  gtiard  people  from 
disaster.  Well,  why  can  Congress  not 
apply  that  same  reason  and  logic  to  a 
program  which  if  not  corrected  soon, 
wiU  spell  financial  disaster  for  future 
generations?  Is  social  security  so  sacro- 
sanct that  a  flaw  in  its  design  cannot 
l)e  corrected  to  preserve  and  strength- 
en its  future? 

The  36  million  Americans  who  rely 
on  social  seciirity  are  fair  people  who 
do  not  want  to  be  a  heavy  burden  on 
their  children,  and  grandchildren. 
They  are  people  like  my  mother  and 
my  father-in-law.  Proud  Americans 
who,  when  called  upon,  have  sacrificed 
for  the  sake  of  their  country  in  the 
past.  To  say  that  they  would  not  sacri- 
fice a  little  now,  for  the  sake  of  their 
children  and  grandchildren  is  nothing 
short  of  misguided  patronizing.  The 
rapair  and  reform  of  social  security  de- 
mands sacrifice  from  all  of  us.  So  far, 
all  that  the  Commission  has  been  will- 
ing to  do  is  cause  great  sacrifice  among 
the  worldngman  and  workingwomen 
of  this  country  by  raising  their  taxes 
and  decreasing  their  ability  to  set 
aside  a  few  extra  dollars  in  Individual 
retirement  accounts,  or  other  savings. 

Where  is  the  fairness  in  looking  to 
the  future  and  seeing  that  payroll 
taxes  for  social  security  will  top  30  to 
40  percent,  and  then  not  doing  any- 
thing about  it?  That  is  not  fair.  That 
is  not  leadership.  Now  is  not  the  time 
to  hide  from  the  problem.  Now  is  the 


time  to  solve  it,  but  this  proposal  fails 
the  long-term  test. 

Congress  should  recognize  that 
people  live  longer  and  work  longer 
than  when  social  security  began,  and 
should  begin  increasing  the  retirement 
age  past  65  to  reflect  this  basic  change 
in  our  country.  Now,  I  do  not  mean 
that  Congress  should  pull  the  rug  out 
from  under  those  who  are  about  to 
retire.  Rather,  Congress  should  begin 
phasing  in  thiis  increase  over  a  period 
of  time  that  allows  workers  to  contin- 
ue planning  for  their  retirement. 

Congress  should  also  include  itself 
under  social  security.  I  have  always 
found  that  when  you  have  a  financial 
interest  in  something,  you  pay  greater 
attention  to  its  progress.  Putting 
Members  of  Congress  under  social  se- 
curity would  keep  their  feet  to  the 
fire.  The  dollar  amount  they  contrib- 
ute would  not  bail  out  the  system  by 
any  means,  but  it  might  heighten 
their  interest  in  its  well  being. 

Congress  should  upgrade  the  Social 
Security  Administration's  ability  to 
eliminate  from  the  rolls,  those  who 
have  died.  The  Social  Security  Com- 
missioner estimates  that  his  agency 
may  have  handed  out  some  $100  mil- 
lion to  the  deceased.  And,  perhaps 
worse,  the  antiquated  computers  at 
the  administration  have  also  denied 
benefits  to  those  who  deserve  them, 
confusing  the  living  with  the  dead, 
and  the  dead  with  the  living.  I  have 
helped  several  Oregonians  prove  to 
the  administration  that  they  were 
alive,  despite  the  fact  the  Social  Secu- 
rity Administration  computers  said 
otherwise. 

But  moreover.  Congress  should  rec- 
ognize that  social  security— as  it  is 
presently  flawed— is  like  a  chain  letter 
that  is  s^ut  to  run  out.  A  number  of 
proposals  are  emerging  that  would 
allow  people  more  flexibility  in  plan- 
ning their  retirement  through  such 
means  as  individual  retirement  ac- 
counts, where  the  money  you  put  in  is 
there  when  you  retire— safe  and 
sound— and  not  within  the  reach  of 
professional  politicians. 

The  Federal  Government  has  an  ob- 
ligation—that I  will  do  all  I  can  to 
insure  is  met— to  older  Americans 
presently  retired  and  about  to  retire  to 
make  sure  that  they  receive  the  bene- 
fits they  have  earned. 

But  what  about  the  future?  Is  it 
right  to  continue  a  program  that 
would  be  declared  illegal  if  it  were  a 
private  retirement  plan  because  it  is 
not  properly  funded?  Or  is  it  better  to 
correct  the  flaws,  and  stop  adding  to  It 
In  a  way  that  has  made  It  more  costly 
than  taxpayers  can  afford,  without 
huge  tax  increases  such  as  this  pro- 
gram requires? 

Yes;  this  proposal  is  the  only  one  on 
the  board  right  now  and  yes:  it  will 
keep  the  checks  coming  on  time.  But 
it.  like  the  ones  before,  fails  to  recog- 
nize the  basic  flaws  in  social  security 


and  therefore  should  be  rejected.  Now 
is  the  time  for  a  long-term  solution 
that  is  fair  to  beneficiaries  and  tax- 
payers.*    

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
num.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  CONABLE.  Mr.  Chaliraan,  I 
yield  my  remaining  time  to  the  gentle- 
man from  Illinois  (Mr.  Micril). 

The  CHAIRMAN.  The  gentlonan 
from  Illinois  (Mr.  IiIichkl)  is  recog- 
nized for  18  minutes. 

Mr.  MICHEL.  Mr.  Chairman,  back  in 
1941  when  I  was  employed  in  my  first 
40-hour-a-week  Job  between  high 
school  and  college  I  was  paid  the 
handsome  sum  of  $13  a  week  gross  or 
$12.87  net  take-home  pay  because  the 
social  security  tax  in  those  days  was 
only  1  percent. 

My  father  had  deductions  from  his 
pay  in  that  same  year  that  totaled  $30 
for  the  entire  year,  since  the  law  at 
that  time  called  for  a  1-percent-payroll 
deduction  for  an  employee  up  to  the 
maximum  of  $3,000  income. 

In  filing  my  income  tax  return  for 
1982  I  will  pay  a  self-employed  social 
security  tax  100  times  larger  than  my 
father  paid  as  a  maximum  under  the 
law  40  years  ago. 

There  is  alisolutely  no  way  we  can  be 
honest  to  ourselves  or  our  children  by 
forcing  the  same  kind  of  progressive 
tax  burden  on  our  children  during  the 
next  40  years. 

I  guess  I  am  also  reminded  of  the 
niunber  of  times  my  dad  asked  me 
before  he  died  Just  a  few  years  ago 
why  he  was  getting  those  increases  in 
his  social  security  checks  when  his 
company  pension  check  stayed  the 
same. 

I  had  to  respond  by  telling  him  that 
I  was  one  of  those  responsible  for 
amending  the  law  to  tie  social  seciirity 
benefits  to  the  cost-of-living  index. 
Then  he  would  say,  "But,  Bob,  I  don't 
imow  how  long  you  can  continue  to  do 
that  when  we  didn't  earn  it."  Then  I 
would  recount  to  my  dad  that  when  I 
was  a  Junior  Congressman  some  of  us 
Just  got  fed  up  with  the  bidding  game 
that  went  on  between  the  political 
parties  as  to  which  could  vote  the 
higher  benefits  to  social  security  re- 
cipients, this  side  or  that,  4  percent,  5 
percent  or  more.  That  is  the  way  it 
went  and  it  got  to  be  rather  disgusting. 

So  a  number  of  us  got  together  and 
considered  why  not  turn  to  the 
scheme  industry  and  labor  are  turning 
to  more  and  more  in  negotiating  their 
wage-management  contributicms,  and 
that  was  tying  wages  and  salaries  to 
the  cost-of-living  index. 

If  it  was  good  principle  for  them, 
why  not  for  social  security? 

All  well  and  good  except  for  one 
factor  that  we  left  out  of  our  calcula- 
tions back  in  1972  when  we  finally  per- 
suaded the  Congress  to  adopt  the  prin- 
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ciple  of  tying  social  security  benefits 
to  the  CPI  and  that  was  double-digit 
inflation. 

Automatic  increases  of  14  percent, 
11  percent,  10  percent,  back  to  back, 
were  Just  too  much  for  the  system  to 
bear. 

So  that  brings  us,  frankly,  to  where 
we  are  today. 

Mr.  Chairman,  it  has  taken  this 
House  2  years  to  make  the  journey 
f  r<Mn  crisis  to  compromise  in  social  se- 
curity financing  reform.  The  journey 
from  there  to  here  was  senseless  and 
rather  destructive  and  debilitating. 
Seld<Hn  has  an  issue  demanded  so 
much  sUtesmanship  but  produced  so 
doggone  much  demagoguery. 

Seldom  have  the  .energies  and  re- 
sponsibilities of  legislative  bodies  been 
so  misdirected  and  misused  In  the 
course  of  reaching  a  consensus.  But 
that  is  behind  us  and  before  us  is  a 
compromise. 

Before  us  is  a  product  bom  out  of 
necessity  and  ripened  by  the  kind  of 
bipartisan  deliberation  that  does  this 
body  some  real  credit.  I  must  pause 
here  to  reiterate  what  was  said  by  my 
colleague  from  Illinois  (Mr.  Rostkr- 
KOWSKi)  the  chairman  of  the  Ways 
and  Means  Committee.  Throughout 
the  last  2  years  several  Members  of 
this  body  have  certainly  behaved  and 
acted  like  statesmen.  I  am  particularly 
proud  of  my  two  appointees  to  the 
Social  Security  Commission.  Barber 
CoHABLB  of  New  York,  ranking 
member  on  the  Ways  and  Means  Com- 
mittee, and  Bill  Archer  of  Texas,  for 
their  invaluable  contributions  to  the 
work  of  the  Commission. 

I  should  also  like  to  single  out  the 
chairman  of  the  Ways  and  Means 
Committee,  the  gentleman  from  Illi- 
nois (Bir.  RosTENKOwsKi),  and  the 
other  gentleman  from  Texas  (Mr. 
Pickle),  chairman  of  the  subcommit- 
tee who  in  their  own  deliberate  way 
kept  the  light  of  compromise  and  con- 
ciliation buining  while  others  did  all 
they  could  do  to  snuff  it  out. 

I  support  this  compromise.  I  support 
it  despite  reservations  about  the  addi- 
tional tax  burdens  it  will  impose. 

I  support  it  despite  my  own  personal 
belief  that  we  could  have  done  more  in 
reforming  the  structure  of  the  system. 
and  it  is  in  that  vein  that  I  wUl  vote 
for  the  Pickle  amendment  later  on 
today. 

I  support  the  compromise  because 
compromise  is  the  only  hope  we  have 
for  the  survival  of  social  security. 

We  have  no  other  choice.  We  have 
no  other  alternative  that  could  pass 
this  House.  And  I  think  that  is  what 
we  have  to  be  talking  about. 

There  are  many  of  us,  not  a  majori- 
ty, a  number  of  us  who  would  like  to 
do  this,  a  niunber  of  us  who  would  like 
to  do  that,  some  more  who  would  like 
to  do  this  and  some  more  who  would 
like  to  do  that,  and  none  of  those  indi- 
vidual groups  wUlbig  to  meet  with  the 


other  enough  to  give  you  218  votes  to 
pass  this  House  of  Representatives. 
That  is  what  makes  this  whole  art  of 
compromise,  a  working  together  with 
both  sides  of  the  aisle,  factions  on 
both  sides  to  put  together  something 
that  wiU  fly  in  the  House. 

There  are  people  right  now  outside 
the  Capitol  standing  in  protest  against 
the  compromise  because  they  contend 
there  are  other  alternatives.  But  their 
interests  are  rather  personal,  just  as 
many  of  ours  would  be  on  an  individ- 
ual basis.  Their  intent  is  sincere,  but 
their  conclusions  are  wrong.  We  have 
run  out  of  time.  We  have  nm  out  of 
solutions. 

Time  has  run  out  for  those  Ameri- 
cans who  are  looking  to  social  security 
to  sustain  them  in  their  retirement 
years.  Their  future  depends  on  what 
we  do  here  today. 

Equally  as  critical  to  me  is  the 
future  of  those  younger  Americans 
who  are  just  beginning  to  make  their 
way  in  the  private  sector,  building  a 
base  of  resources  for  themselves  and 
their  families. 

I  feel  a  strong  sense  of  obligation  to 
those  young  people.  I  look  at  my  four 
children  now  all  married  and  hopeful- 
ly beginning  to  get  into  that  grand- 
child area.  We  call  upon  them  to 
supply  the  resources  so  that  our  older 
citizens  can  retire  with  greater  dignity 
and  greater  security. 

We  went  to  them  in  the  last  decade 
and  imposed  a  heavier  tax  burden  on 
them  to  secure  social  security  beyond 
the  next  century,  remember,  just  a 
few  years  ago.  We  secured  nothing. 
We  saved  nothing.  We  deceived  them 
and,  frankly,  we  deceived  ourselves. 
I  do  not  want  that  to  happen  again. 
This  compromise  must  work  as  well 
for  America's  young  people  as  it  does 
for  America's  senior  citizens.  Again, 
this  is  why  I  intend  to  support  the 
Pickle  amendment  over  the  Pepper 
amendment. 

If  there  is  one  compelling  argument 
in  favor  of  the  Pickle  amendment  it  is 
this:  When  social  security  was  origi- 
nally enacted  life  expectancy  for  men 
was  60.8  years,  for  women  it  was  65.2, 
or  an  average  of  62.9,  remembering 
that  65  then  was  the  year  for  retiring. 


and  demand  from  them  still  higher 
taxes  to  save  social  security. 

This  compromise  to  me  is  a  commit- 
ment to  them  as  much  as  It  is  a  com- 
mitment to  the  current  and  future 
social  security  recipients. 

So  I  hope  that  in  the  course  of  our 
further  deliberations  this  afternoon, 
during  consideration  of  the  debate  on 
the  two  amendments,  that  there  will 
be  a  resounding  vote  for  the  Pickle 
amendment  and  against  the  Pepper 
amendment  because  that  is  one  sure 
way  of  doing  the  right  thing  here 

today. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  for  amendment  under  the  5- 
minute  rule.  No  amendments  are  in 
order   except   the    following   amend- 
ments, which  shall  not  be  subject  to 
amendment  and  shall  be  considered 
only    in    the    following   order.    First, 
amendments    recommended    by    the 
Committee    on    Ways    and    Means: 
second,  the  amendment  printed  In  the 
Congressional  Record   of   March   8, 
1983,    by    Representative    Pickle    of 
Texas,  and  said  amendment  shall  be 
debatable  for  not  to  exceed  2  hours, 
equally  divided  and  controlled  by  the 
proponent  of  the  amendment  and  the 
chairman  of  the  Committee  on  Ways 
and  Means,  or  his  designee;  and  third, 
the  amendment  printed  In  the  Con- 
gressional Record  of  March  7,  1983. 
by  Representative  Pepper  of  Florida, 
said  amendment  shall  be  in  order  even 
if  the  amendment   designated  No.   2 
has  been  adopted,   and  said  amend- 
ment shall  be  debatable  for  not  to 
exceed  2  hours,  equally  divided  and 
controlled  by  the  proponent  of  the 
amendment  and  the  chairman  of  the 
Committee  on  Ways  and  Means,  or  his 
designee. 

The  text  of  the  bill.  H.R.  1900.  is  as 
follows: 
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By  1980  life  expectancy  for  men  had 
increased  to  69.8,  for  women  it  went 
up  to  77.2,  or  an  average  of  73.6  years 
on  an  average.  Now  that  is  better  than 
a  10-year  increase  in  life  expectancy 
during  the  past  40  years  and  it  Is  high 
time  we  take  those  figures  Into  ac- 
count before  piling  on  yet  another 
round  of  tax  increases  on  our  children 
and  our  grandchildren. 

I  want  to  preserve  for  my  kids  and 
my  grandchildren  a  social  security 
system  worthy  of  the  name. 

I  do  not  ever  again  want  to  be  asked 
to  go  back  to  those  young  Americans 


H.R.  1900 
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TITLE  I— PROVISIONS  AFFECTING  THE  FI- 
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Part  A— Coverage 

COVERAGE  op  NEWLY  HIRED  FEDERAL 
EMPLOYEES 

Sec  101.  (aKl)  Section  210(a)  of  the 
Social  Seciulty  Act  is  amended  by  striking 
out  paragraphs  (5)  and  (6)  and  inserting  in 
lieu  thereof  the  following: 

•■(5)  Service  performed  in  the  employ  of 
the  United  States  or  any  Instrumentality  of 
the  United  States,  if  such  service— 

"(A)  would  be  excluded  from  the  term 
employment'  for  piuposes  of  this  title  if 
the  provisions  of  i>aragraphs  (5)  and  (6)  of 
tills  subsection  as  in  effect  in  January  1983 
had  remained  in  effect,  and 

"(B)  is  performed  by  an  individual  who  (i) 
has  been  continuously  in  the  employ  of  the 
United  States  or  an  instrumentality  thereof 
since  December  31,  1983  (and  for  this  pur- 
pose an  individual  who  returns  to  the  per- 
formance of  such  service  after  being  sepa- 
rated therefrom  following  a  previous  period 
of  such  service  shall  nevertheless  be  consid- 
ered upon  such  retiuTi  as  having  been  con- 
tinuously in  the  employ  of  the  United 
States  or  an  instrumentality  thereof,  re- 
gardless of  whether  the  period  of  such  sepa- 
ration began  before  or  after  December  31, 
1983,  if  the  period  of  such  separation  does 
not  exceed  365  consecutive  days),  or  (il)  is 
receiving  an  annuity  from  the  CSvil  Service 
Retirement  and  DisabUity  Fund,  or  benefits 
(for  service  as  an  employee)  under  another 
retirement  system  established  by  a  law  of 
the  United  States  for  employees  of  the  Fed- 
eral Government  or  members  of  the  uni- 
formed services; 

except  that  this  paragraph  shall  not  apply 
with  respect  to— 

"(i)  service  performed  as  the  President  or 
Vjce  President  of  the  United  SUtes, 

"(11)  service  performed— 

"(I)  in  a  position  placed  in  the  Executive 
Schedule  under  sections  5312  through  5317 
of  title  5,  United  SUtes  Code, 

"(II)  as  a  noncareer  appointee  in  the 
Senior  Executive  Service  or  a  noncareer 
member  of  the  Senior  Foreign  Service,  or 

"(III)  in  a  position  to  which  the  individual 
is  appointed  by  the  President  (or  his  desig- 
nee) or  the  Vice  President  under  section 
105(aKl),  106(a)(1),  or  107  (aKl)  or  (bXl)  of 
title  3,  United  SUtes  Code,  if  the  maximum 
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*?S?l^vlce  p^fomed  «  the  Chief  Ji-        "S)   „  .^^reer   appatntee   In   the    {.received  during  the  period  of  .uch  «^rv- 
ijfw  of  til*  TTnitMl  StAt^  an  Aasodate  Jus-    Senior  Executive  Service  or  a  noncareer    ice.  .  ,        ^        j    ^    »i.i   ...^t^^ 

£i^  SSwSu^  •TSTof  a    ^ber  of  the  Senior  Foreign  Service,  or  <<»>  I?%'S^?<^'!J?  :??:?1?L ^"^^^ 

U^  »rt«MSct  Cowl  (includtag  the         (UI)  In  a  poeltlon  to  which  the  Individual    shaU  *>•  «"f«"??^^«^JS  """n*™" 
dteSSoSrtofVtSrttMT^aiud^fthe    la  appointed  by  the  President  (or  hi.  dedg-    Uon  paid  after  December  81. 1»83. 
United  States  Claim.  Court,  a  Judge  of  the    nee)  or  the  Vice  President  under  section  oovkraok  or  kmflotbs  or  woiiraonT 

United  State*  Court  of  IntemaUonal  Trade.     l05(aXl).  lOMaXl).  or  107  (aHl)  or  (bKl)  of  oaoAinzATioif. 

a  Judge  of  the  United  States  Tax  Court,  a    uuc  3.  United  SUtes  Code.  If  the  maximum       g^     ^^^    ^^y  Section    210(aX8)   of   the 
United  State*  magictrate.  or  a  referee  In    rate  of  basic  pay  for  such  position  Is  at  or    g^^  security  Act  Is  amended- 
bankruptcy  «■  United  SUtea  bankruptcy    above  the  rate  for  level  V  of  the  Executive       ^^^^^  striking  out  "(A)"  Immediately  after 
Judge,  Schedule.  "(8)"- 

"(Iv)  service  performed  as  a  Member.  Dele-       -(111)  service  performed  as  the  Chief  Jus-       ^  jj  '^^  striking  out  "subparagraph"  where 
gate,  or  Resident  Commissioner  of  or  to  the     Oce  of  the  United  SUtes.  an  Associate  Jus-     j^  j^^^  appears  and  inserting  In  lieu  thereof 
Congress,  or  tlce  of  the  Supreme  Court,  a  Judge  of  a    ..paragraph";  and 

"(V)  any  other  service  In  the  legislative    United  SUtes  court  of  appeals,  a  Judge  of  a      "JJj  ^   gtrlking  out  subparagraph  (B). 
branch  of  the  Federal  Government  if  such    united  SUtes  district  court  (including  the       (bxi)  Section  3121(bM8)  of  the  Internal 
service  is  performed  by  an  individual  who.    district  court  of  a  territory),  a  judge  of  the    jj^ygnue  Code  of  19M  is  amended— 
on  Deoonber  31.  1983.  is  not  subject  to  sub-    united  SUtes  Claims  Court,  a  Judge  of  the        ...   ^     striking  out   "(A)"   Inmiedlately 
chapter  III  of  chapter  83  of  tiUe  5.  United    united  SUtes  Court  of  IntemaUonal  Trade.    ^^^  .,^£y,. 

States  Code;  ,    a  judge  of  the  United  SUtes  Tax  Court,  a       ^^j .     g^^i^g  pm  -subparagraph"  where 

"(6)  Service  performed  in  the  employ  of    united  SUtes  magistrate,  or  a  referee  In     ..  ..    ^  appears  and  Inserting  In  lieu  thereof 

the  United  SUtes  or  any  Instrumentality  of    bankruptcy   or  United  States  bankruptcy     ..paragraph*'-  and 

the  United  SUtes  If  such  service  is  per-    judge.  (C)  by  striking  out  subparagraph  (B). 

formed—  -(iv)  service  performed  as  a  Member,  Dele-        ._.  secUon  3131(k)  of  such  Code  is  re- 

"(A)  in  a  penal  institution  of  the  United    gate,  or  Resident  Commissioner  of  or  to  the    p^^g^j 
States  by  an  Inmate  thereof;  Congress,  or  ^     ,  _.  .  ..  (3)  Section  3121(r)  of  such  Code  is  amend- 

"(B)  by  any  individual  as  an  employee  in-        "(v)  any  other  service  in  the  legislative     ^^j_ 
eluded   under   section   5351(2)   of   tiUe   5.     branch  of  the  Federal  Oovemment  if  such        ^^j  .     striking  out  "subsection  (bK8KA)" 
United  States  Code  (relating  to  certain  in-    service  is  performed  by  an  individual  who.    ^^  .section  21(KaK8KA)"  in  paragraph  (3) 
terns,  student  nurses,  and  other  student  em-     on  December  31.  1983.  is  not  subject  to  sub-         ^  inserting  In  Ueu  thereof  "subsection 
ployees  of  hospitals  of  the  Federal  Govern-    chapter  ID  of  chapter  83  of  UUe  5.  United    ^^^^Y.  ^^  'section  21(KaK8)".  respectivelr. 
ment).  other  than  as  a  medical  or  dental     SUtes  Code;  ^^^ 

intern  or  a  medical  or  dental  residfcnt  in        "(g)  service  performed  in  the  employ  of        (B)  by  striking  out  paragraph  (4). 
training;  or  '  the  United  SUtes  or  any  InstrumentaUty  of       ^^^  ,j^^  amendments  made  by  the  preced- 

"(C)  by  any  Individual  as  an  employee    the  United  SUtes  if  such  service  is  per-     .      p^vislons  of  this  section  shall  be  effec- 
servlng  on  a  temporary  basis  In  Mse  of  fire,     formed-  „  .»  ^     tive  with  respect  to  service  performed  after 

storm,  earthquake,  flood,  or  other  similar       .-(A)  in  a  penal  Institution  of  the  United    j^g^ember  31    1983  (but  the  provisions  of 
emergencr."-  ^  ^    SUtes  by  an  Inmate  thereof;  sections  2  and  3  of  PubUc  Law  94-563  and 

(2)  Section  21(Kp)  of  such  Act  is  amended        "(B)  by  any  Individual  as  an  employee  in-     g^^jon  312(c)  of  Public  Law  95-216  shall 
by  striking  out  "provisions  of-"  and  aU  that     eluded    under   section    5351(2)   of   tlUe   5.     continue  in  effect  to  the  extent  applicable. 
foUows  and  inserting  in  Ueu  thereof  "provl-    united  SUtes  Code  (relating  to  certain  In-     ^  though  such  amendmente  had  not  been 
slons  of  subsection  (aK5).".  terns,  student  nurses,  and  other  student  em-     _^^.) 

(bXl)  SecUon  3121(b)  of  the  Internal  Rev-     pioyees  of  hospitals  of  the  Federal  Govern-        ^^j  .^1.^^^  period  for  which  a  certificate  is  in 
enue  Code  of  1954  is  amended  by  striking    ment),  other  than  as  a  medical  or  dental     .jj^^  under  section  3121(k)  of  the  Internal 
out  paragraphs  (5)  and  (6)  and  inserting  In    intern  or  a  medical  or  dental  resident  in    j^gygny^  code  of  1954  may  not  be  termlnat- 
lleu  thereof  the  foUowlng:  training;  or  ed  under  paragraph  (IKD)  or  (2)  thereof  on 

"(5)  service  performed  In  the  employ  of         .(o  by  any  individual  as  an  employee     ^^  ^^^  MaJch  31-  but  no  such  certificate 
the  United  SUtes  or  any  Instrumentality  of    serving  on  a  temporary  basis  in  case  of  fire.    ^^^^  ^  effective  with  respect  to  any  service 
the  United  SUtes,  If  such  service—  storm,  earthquake,  flood,  or  other  similar         ^hich  the  amendmenU  made  by  this  sec- 

"(A)  would  be  excluded  from  the  term     emergency;".  tlon  anoly 

'employment'  for  purposes  of  this  title  If        (2)  Section   3121(uKl)  of  such  Code   is        (exi)  If  any  individual— 
the  provisions  of  paragraphs  (5)  and  (6)  of     amended  to  read  as  follows:  ,^j  ^^  January  1   1984  is  age  55  or  over, 

this  subsecUon  as  in  effect  In  January  1983        ..(d   ih    okwkhal.— For   purposes    of   the     ^^^  j^  ^  employee  of  an  organlzaUon  de- 
had  remained  in  effect,  and  taxes    imposed    by    sections    3101(b)    and        ^j^  jj,  section  210(aX8XB)  of  the  Social 
"(B)  Is  performed  by  an  individual  who  (1)    3111(b).  subsection  (b)8haU  be  applied  with-     0^^^^,  Act  (A)  which  does  not  have  in 
has  been  continuously  in  the  employ  of  the    out  regard  to  paragraph  (5)  thereof.".  effect  (on  that  date)  a  waiver  certificate 
United  SUtes  or  an  InstrumentaUty  thereof        (cxi)  Section  209  of  the  Social  Security  .      section  3121(k)  of  the  internal  Reve- 
slnce  December  31,  1983  (and  for  this  pur-    Act  is  amended  by  adding  at  the  end  thereof    ^^^  ^^^  ^j  jgj^  ^^  (g)  jq  the  employees 
pose  an  individual  who  returns  to  the  per-     the  foUowing  new  paragraph:                                j   which   social   security   coverage   is   ex- 
formance  of  such  service  after  being  sepa-       "Por  purposes  of  this  Utle.  in  the  case  of    t^„^~M  on  January  1   1984  solely  by  reason 
rated  therefrom  foUowlng  a  previous  period    an  individual  performing  service  under  the      ,  ^.     enactment  of  this  section,  and 
of  such  service  shaU  nevertheless  be  consid-     provisions  of  section  294  of  Utle  28,  United        .^j  ^^^  January  1    1984    acquires  the 
ered  upon  such  return  as  having  been  con-    sutes  Code  (reUting  to  assignment  of  re-  w.^  of  Quarters  of  coverage  (within  the 
tinuously   In   the   employ    of   the   United     tired  justices  and  Judges  to  acUve  duty),  the     _-^_in„  of  secUon  213  of  the  Social  Securi- 
SUtes  or  an  InstrumentaUty   thereof,  re-     term  wages'  shaU.  subject  to  the  provisions          Act)  which  is  required  for  purposes  of 
ganfleas  of  whether  the  period  of  such  sepa-     of  subsection  (a)  of  this  section.  Include  any      '     gnhoaragraph  under  paragraph  (2). 
raUon  began  before  or  after  December  31,    payment  under  section  371(b)  of  such  UUe  suchlndlvldual  shaU  be  deemed  to  be  a 
1983.  If  the  period  of  such  separation  does    28  which  is  received  during  the  period  of    j^    insured  Individual  (as  defined  In  see- 
not  exceed  366  consecutive  days),  or  (U)  is    guch  service.".                                                        tinn  214  of  the  Social  Security  Act)  for  aU  of 
recevlng  an  annuity  from  the  Qvll  Service       (j)  Section  3121(1)  of  the  Internal  Reve-    JL"  p,!!^  of  iSlT^^ 
Retirement  and  DiMbUlty  Fund,  or  beneflU    nue  Code  of  1954  (relating  to  compuUtlon        'LJ'  xhenumber  of  quarters  of  coverage 
(for  service  as  an  employee)  under  another     of  wages  in  certain  cases)  Is  amended  by       ...    ^  r-Qulred  for  purposes  of  subpara- 
retlrement  system  estabUshed  by  law  of  the    adding  at  the  end  thereof  the  foUowlng  new     *  „  "^^  uaraaranh  (1)  shaU  be  deter- 
Unlted  State*  for  employees  of  the  Federal    paragraph:                                                          Swd  asfoUow^ 
Government  or  members  of  the  uniformed       .-(S)  Snvicz  raxroaifXD  by  cBtTAnt  me-    """'=" "° 

service*;  tuued  justicis  ahb  judoes.- For  purposes  of     in  the  caw  of  ui  Individ-   The  number  of  quarters 

except  that  Uils  paragraph  shaU  not  apply    this  chapter.  In  the  case  of  an  incUvIdual  ?^, JJV"  ''""^        ™i.SdSX be^   '^ 

with  respect  to—  performing  service  under  the  provisions  of  'l„     '  '        ^^  . 

"(1)  service  performed  as  the  President  or    section  294  of  UUe  28.  United  SUtes  Code    we  60  or  over  •  ••••••";";"""""-"™"  "•  • 

Vice  President  of  the  United  SUtes.  (reUUng  to  SMlgnment  of  retired  Justices    age  59  or  over  but  leas  than  age  60.....  8 

(U)  Mrvlce  performed-  and  Judges  to  active  duty),  the  term  wages'    age  58  or  over  but  leas  than  age  59 12 
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In  the  case  of  an  Individ-  The  number  of  quarten 
uai  who  on  January  of  coveracc  so  re- 
1. 1M4. 1»-  quired  shall  be- 

age  87  or  over  but  leas  than  age  58 16 

age  58  or  ov«r  but  leas  than  age  57 20. 

(f)  Effective  for  cost  reporting  periods  be- 
glimlnc  on  or  after  October  1.  1982.  para- 
graph (6)  of  secUon  1886(b)  of  the  Social  Se- 
curity Act  is  repealed. 

DCTATiOM  or  AoaaniXNTS  roR  covkragb  or 

STATX  AMD  LOCAL  KHTLOTIZS 

Sk.  ids.  (a)  SecUon  218(g)  of  the  Social 
Security  Act  is  amended  to  read  as  foUowK 
"Duration  of  Agreement 

"(g>  No  agreement  under  this  section  may 
be  terminated,  either  In  its  entirety  or  with 
respect  to  any  coverage  group,  on  or  after 
the  date  of  the  enactment  of  the  Social  Se- 
curity Act  AmendmenU  of  1983.". 

(b)  The  amendment  made  by  subsecUon 
(a)  ShaU  apply  to  any  agreement  In  effect 
under  section  218  of  the  Social  Security  Act 
on  the  date  of  the  enactment  of  this  Act, 
without  regard  to  whether  a  noUce  of  termi- 
nation is  in  effect  on  such  date,  and  to  any 
agreement  or  modification  thereof  which 
may  become  effecUve  under  such  secUon 
218  after  that  date. 

PAKT  B — COKPUTATION  or  BKMJtrii  Amourts 

SHirr  or  oosT-or-LiviRO  adjostments  to 

CALENDAR  TKAR  BASIS 

Sh:.  111.  (aKl)  Section  215<iXlXA)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "the  calendar  quarter  ending  on  March 
31  in  each  year  after  1974"  and  Inserting  In 
Ueu  thereof  "the  calendar  quarter  ending  on 
September  30  in  each  year  after  1982". 

(2)  Section  215(iH2HAKIi)  of  such  Act  is 
amended  by  striking  out  "June"  and  insert- 
ing in  Ueu  thereof  "December". 

(3)  Section  215(1X2XAXU1)  of  such  Act  is 
amended  by  striking  out  "May"  and  insert- 
ing in  lieu  thereof  "November". 

(4)  Section  215(iX2XB)  of  such  Act  is 
amended  by  striking  out  "May"  each  place 
It  appears  and  inserting  in  Ueu  thereof  "No- 
vember". 

(bXl)  Section  215(1X4)  of  such  Act  to 
amended  by  inserting  ".  as  modified  by  the 
i4>pUcatlon  of  the  amendments  made  by  sec- 
tion lll(bX2)  of  the  Social  Security  Act 
Amendmente  of  1983,"  after  "as  In  effect  In 
December  1978"  where  It  first  appears. 

(2)  SecUon  215(1)  of  such  Act  as  In  effect 
In  December  1978.  and  as  applied  In  certain 
cases  under  the  provtolons  of  such  Act  as  In 
effect  after  December  1978.  to  amended— 

(A)  by  striking  out  "March  31  in  each  year 
after  1974"  In  paragraph  (IX A)  and  Insert- 
ing in  Ueu  thereof  "September  30  in  each 
year  after  1982"; 

(B)  by  striking  out  "June"  in  paragraph 
(2XAXU)  and  Inserting  In  Ueu  thereof  "De- 
cember"; and 

(C)  by  striking  out  "May"  each  place  it  i^ 
pears  In  paragraph  (2XB)  and  InMrtlng  in 
lieu  thereof  "November". 

(cKl)  Section  203(fX8XA)  of  such  Act  to 
amended  by  striking  out  "June"  and  Insert- 
ing In  Ueu  thereof  "December". 

(2)  Section  230(a)  of  such  Act  to  amended 
by  striking  out  "June"  and  InMrtlng  in  Ueu 
thereof  "December". 

(3)  Section  202(m)  of  such  Act  (as  it  ap- 
pUes  in  certain  cases  by  reason  of  section  2 
of  PubUc  Law  97-123)  to  amended  by  striking 
out  "May"  and  Inserting  In  Ueu  thereof  "No- 
vember". 

(d)  The  amendmente  made  by  thto  section 
ShaU  apply  with  resi>ect  to  cost-of-living  In- 
creaMS  determined  under  section  215(1)  of 
the  Social  Security  Act  for  years  after  1982; 
except  that  the  amendmente  made  by  sub- 


sections (aXl)  and  (bX2XA)  shaU  apply  only 
with  respect  to  cost-of-living  increases  deter- 
mined under  such  secUon  215(1)  for  years 
after  1983. 

(e)  Notwithstanding  any  provision  to  the 
contrary  In  secUon  215(1)  of  the  Social  Secu- 
rity Act.  the  "base  quarter"  (as  defined  In 
paragraph  (IXAXl)  of  such  section)  In  the 
calendar  year  1983  shaU  be  a  "cost-of-Uvlng 
compuUUon  quarter"  within  the  meaning 
of  paragraph  (IXB)  of  such  section  (and 
shaU  be  deemed  to  have  been  determined  by 
the  Secretary  of  Health  and  Human  Serv- 
ices to  be  a  "cost-of-Uving  compuUUon 
quarter"  under  paragraph  (2XA)  of  such 
section)  for  aU  of  the  purposes  of  such  Act 
as  amended  by  thto  secUon  and  by  other 
provisions  of  thto  Act,  without  regard  to  the 
extent  by  which  the  Consumer  Price  Index 
has  Increased  since  the  last  prior  cost-of- 
Uvlng  compuUtlon  quarter  which  was  esUb- 
Itohed  imder  such  paragraph  (IXB). 

COST-Or-LIVIHG  IlfCaXASXS  TO  BX  BASED  ON 
XITHBR  WAGES  OR  nUCBS  (WHICHEVER  IS 
LOWER)  WHEN  BALANCE  IN  OA8DI  TRUST 
rUNDS  rALLS  BELOW  SPECiriED  LEVEL 

Sk.  112.  (a)  Section  215(1X1)  of  the  Social 
Security  Act  to  amended— 

(1)  by  striking  out  "In  which"  In  subpara- ' 
graph  (B)  and  aU  that  foUows  down 
through  the  first  semicolon  In  such  8ui>- 
paragraph  and  inserting  In  Ueu  thereof 
"with  respect  to  which  the  appUcable  In- 
crease percentage  to  3  percent  or  more;"; 

(2)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B); 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (H);  and 

(4)  by  inserting  after  subparagraph  (B) 
the  foUowlng  new  subparagn^ihs: 

"(C)  the  term  appUcable  Increase  percent- 
age' means— 

"(1)  with  req>ect  to  a  base  quarter  or  cost- 
of-Uvlng  computation  quarter  in  any  calen- 
dar year  before  .1988,  or  in  any  calendar 
year  after  1987  for  which  the  OASDI  fund 
raUo  to  20.0  percent  or  more,  the  CPI  in- 
crease percentage;  and 

"(U)  with  respect  to  a  base  quarter  or  cost- 
of-Uvlng  compuUtlon  quarter  in  any  calen- 
dar year  after  1987  for  which  the  OASDI 
fund  raUo  to  less  than  20.0  percent,  the  CPI 
increase  percentage  or  the  wage  increase 
percentage,  whichever  (with  respect  to  that 
quarter)  to  the  lower. 

"(D)  the  term  'CPI  Increase  percentage', 
with  respect  to  a  base  quarter  or  cost-of- 
Uvlng  compuUUon  quarter  In  any  calendar 
year,  means  the  percentage  (rounded  to  the 
nearest  one-tenth  of  1  percent)  by  which 
the  Constuner  Price  Index  for  that  quarter 
exceeds  such  index  for  the  most  recent  prior 
calendar  quarter  which  was  a  base  quarter 
under  subpararaph  (AXU)  or.  If  later,  the 
most  recent  coat-of-Uvlng  compuUUon  quar- 
ter under  subparagraph  (B); 

"(E)  the  term  'wage  Increase  percentage', 
with  respect  to  a  base  quarter  or  cost-of- 
Uvlng  compuUtlon  quarter  in  any  calendar 
year,  means  the  percentage  (rounded  to  the 
nearest  one-tonth  of  1  percent)  by  which 
the  S8A  average  wage  Index  for  the  year 
immediately  preceding  such  calendar  year 
exceeds  such  index  for  the  year  immediately 
preceding  the  most  recent  prior  calendar 
year  which  Included  a  base  quarter  under 
subparagraph  (AXU)  or.  If  later,  which  In- 
cluded a  cost-of-Uvlng  compuUtlon  quarter 

"(P)  the  term  'OASDI  fund  ratio",  with  re- 
spect to  any  calendar  year,  means  the  ratio 
of- 

"(1)  the  combined  balance  in  the  Federal 
Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  DtoabUlty  Insurance 


Tnut  Fund,  reduced  by  the  outstanding 
amount  of  any  loan  (including  interest 
thereon)  theretofore  made  to  either  mich 
Fund  from  the  Federal  Ho^ttal  Insurance 
Trust  Fund  under  section  201(1),  as  of  the 
beginning  of  such  year,  to 

"(U)  the  total  amount  which  (as  estimated 
by  the  Secretary)  wUl  be  paid  from  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  DisabUity  Insurance 
Trust  Fund  during  such  calendar  year  for^ 
aU  purposes  authorized  by  section  201 
(other  than  paymente  of  Interest  on.  or  re- 
paymente  of,  loans  from  the  Federal  Hospi- 
tal Insurance  Trust  Fund  under  section 
201(1)).  but  excluding  any  transfer  pay- 
mente between  such  trust  funds  and  reduc- 
ing the  amount  of  any  transfers  to  the  RaU- 
road  Retirement  Account  by  the  amount  of 
any  transfers  Into  either  such  trust  fund 
from  that  Account; 

"(G)  the  term  'SSA  average  wage  Index', 
with  respect  to  any  calendar  year,  means 
the  average  of  the  total  wages  reported  to 
the  Secretary  of  the  Treasury  or  hto  dele- 
gate for  the  preceding  calendar  year  as  de- 
termined for  punxwes  of  subsection 
(bX3XAXU);  and". 

(b)  Section  215(iX2XAXU)  of  such  Act  to 
amended  by  striking  out  "by  the  same  per- 
centage" and  all  that  foUows  down  through 
the  semicolon.  In  the  sentence  Immediately 
foUowing  subdivision  (III),  and  Inserting  In 
lieu  thereof  "by  the  appUcable  Increase  per- 
centage;". 

(c)  Section  215(1)  of  such  Act  to  further 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  paragraph: 

"(5XA)  If- 

"(i)  with  respect  to  any  calendar  year  the 
'appUcable  Increase  percentage'  was  deter- 
mined under  clause  (U)  of  paragraph  (IXC) 
rather  than  under  clause  (i)  of  such  para- 
graph, and  the  Increase  becoming  effective 
under  paragraph  (2)  in  such  year  was  ac- 
cordingly determined  on  the  basto  of  the 
wage  Increase  percentage  rather  than  the 
CPI  increase  percentage  (or  there  was  no 
such  Increase  becoming  effective  under 
paragraph  (2)  In  that  year  because  the  wage 
Increase  percentage  was  less  than  3  per- 
cent), and 

"(U)  for  any  subsequent  calendar  year  In 
which  an  Increase  under  paragraph  (2)  be- 
comes effective  the  OASDI  fund  raUo  to 
greater  than  32.0  percent, 
then  each  of  the  amounte  described  in  sub- 
divisions (I),  (11),  and  (III)  of  paragraph 
(2XAXU>,  as  Increased  under  paragraph  (2) 
effective  with  the  month  of  December  in 
such  subsequent  calendar  year.  shaU  be  fur- 
ther increased  (effecUve  with  such  month) 
by  an  additional  percentage,  which  shaU  be 
determined  under  subparagraph  (B)  and 
shaU  apply  as  provided  in  subparagraph  (C). 

"(B)  The  applicable  addiUonal  percentage 
by  which  the  amounU  described  in  subdivi- 
sions (I).  (II).  and  (III)  of  paragraph 
(2XAXil)  are  to  be  further  Increased  under 
subparagraph  (A)  In  the  subsequent  calen- 
dar year  Involved  ahaU  be  the  difference  be- 
tween— 

"(1)  the  compounded  percentage  benefit 
increases  that  would  have  been  paid  If  aU 
Increases  under  paragraph  (2)  had  been 
made  on  the  baste  of  the  CPI  increase  per- 
centage, and 

"(U)  the  compounded  percentage  benefit 
increases   that   were    actually    paid   under 
paragraph  (2)  and  thto  paragraph, 
with  such  Increases  being  measured— 

"(lU)  In  the  case  of  amounte  described  in 
subdivision  (I)  of  paragraph  (2XAXU).  over 
the  period  beginning  with  the  calendar  year 
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in  which  the  Indtvtdual  (list  became  entitled 
to  monthly  bmeflta  deacribed  In  such  subdi- 
vision and  ending  with  such  subsequent  cal- 
endar year,  and 

"(iv)  in  the  case  of  amounts  described  in 
subdtrialons  (11)  and  (III)  of  paragraph 
(SKAXU).  over  the  period  beginning  with 
the  iT>lt~<»'-  year  in  which  the  individual 
whose  primary  insurance  amount  is  in- 
creased under  such  subdivision  (II)  initially 
became  eligible  for  an  old-age  or  disability 
insurance  benefit,  or  died  before  becoming 
so  eligible,  and  ending  with  such  subsequent 
calendar  year, 

except  that  if  the  Secretary  determines  In 
any  case  that  the  application  (in  accordance 
with  subparagraph  (C»  of  the  additional 
percentage  as  computed  under  the  preced- 
ing provisions  of  this  subparagraph  would 
cause  the  OASDI  fund  ratio  to  faU  below 
3X0  percent  in  the  calendar  year  immediate- 
ly following  such  subsequent  year,  he  shall 
reduce  such  applicable  additional  percent- 
age to  the  extent  necessary  to  ensure  that 
the  OASDI  fund  ratio  will  remain  at  or 
above  32.0  percent  through  the  end  of  such 
following  year. 

"(C)  Any  M>pllcable  additional  percentage 
increase  in  an  amount  described  in  subdivi- 
sion (I),  (11),  or  (III)  of  paragraph  (SXAKll). 
made  under  this  paragraph  in  any  calendar 
year,  shaU  thereafter  be  treated  for  aU  the 
purposes  of  this  Act  as  a  part  of  the  in- 
crease made  in  such  amount  under  para- 
graph (2)  for  that  year.". 

(dKl)  Section  215(iK2XC)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(ill)  The  Secretary  shaU  determine  and 
promulgate  the  OASDI  fund  ratio  and  the 
SSA  wage  index  for  each  calendar  year 
before  November  1  of  that  year,  based  upon 
the  most  recent  data  then  available,  and 
shall  include  a  statement  of  such  fund  ratio 
and  wage  index  (and  of  the  effect  such  ratio 
and  the  level  of  such  Index  may  have  upon 
benefit  increases  under  this  subsection)  in 
any  notification  made  under  clause  (ii)  and 
any  determination  published  under  subpara- 
gn«>h  (D).". 

(2)  SecUon  215(iX4)  of  such  Act  (as 
amended  by  section  UKbXl)  of  this  Act)  is 
further  amended  by  striking  out  "section 
Hl(bX2)"  and  inserting  in  lieu  thereof  "sec- 
Uonslll(bX2)and  112". 

(e)  The  amendments  made  by  the  preced- 
ing provisions  of  this  section  shall  apply 
with  respect  to  monthly  benefits  under  title 
n  of  the  Social  Security  Act  for  months 
after  December  1M7. 

(f)  Notwithstanding  anything  to  the  con- 
trary in  section  215(iXlXP)  of  the  Social  Se- 
curity Act  (as  added  by  subsection  (aK4)  of 
this  section),  the  combined  balance  in  the 
Trust  Funds  wlilch  Is  to  be  used  in  deter- 
mining the  "OASDI  fund  ratio"  with  re- 
spect to  the  calendar  year  1988  under  such 
section  shall  be  the  estimated  combined  bal- 
ance in  such  Funds  as  of  the  close  of  that 
year  (rather  than  as  of  its  beginning). 
XLnsuf  ATioK  or  wikdpall  bxh spits  for  nn>i- 

VISUALS  KSCnVUIG   PKHSIOHS  FKOM  HORCO- 
VntKD  DIFLOTIfKirr 

Sic.  113.  (a)  Section  215(a)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(7XA)  In  the  case  of  an  individual  whose 
primary  insurance  amount  would  lie  com- 
puted under  paragraph  (1)  of  this  subsec- 
tion, who— 

"(1)  attains  age  62  after  1985  (except 
where  he  or  she  became  entitled  to  a  disabil- 
ity insurance  benefit  before  1988  and  re- 
mained so  entitled  in  any  of  the  12  months 
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immediately  preceding  his  or  her  attain- 
ment of  age  62),  or 

"(11)  would  attain  age  62  after  1085  and  be- 
comes entiUed  to  a  disability  Insurance  ben- 
efit after  1085, 


and  who  is  entitled  to  a  monthly  periodic 
payment  (including  a  payment  determined 
under  subparagraph  (O)  based  in  whole  or 
in  part  upon  his  or  her  earnings  for  service 
which  did  not  constitute  'employment'  as 
defined  in  secUon  210  for  purposes  of  this 
title  (hereafter  in  this  paragraph  and  in 
subsection  (dK5)  referred  to  as  noncovered 
service"),  the  primary  Insurance  amount  of 
that  individual  during  his  or  her  concurrent 
entitlement  to  such  monthly  periodic  pay- 
ment and  to  old-age  or  disability  Insurance 
beneflU  shall  be  computed  or  recomputed 
under  subparagraph  (B)  with  respect  to  the 
initial  month  in  which  the  individual  be- 
comes eligible  for  such  benefits.  Notwith- 
standing the  preceding  sentence,  in  no  case 
shall  the  primary  Insurance  amount  of  an 
insured  individual  be  computed  or  recom- 
puted under  this  paragraph  if  the  monthly 
periodic  payment  to  which  such  individual 
Is  entitled  is  based  in  whole  or  in  part  on 
earnings  derived  from  the  performance  of 
service  as  an  employee  of  the  United  States, 
or  of  an  Instrumentality  of  the  United 
SUtes,  before  1971.  and  such  service  consti- 
tuted 'employment'  as  defined  In  section 
210(a). 

"(B)  If  paragraph  (1)  of  this  subsection 
would  apply  to  such  an  individual  (except 
for  subparagraph  (A)  of  this  paragraph), 
there  shall  first  be  computed  an  amotmt 
equal  to  the  individuals  primary  Insurance 
amount  under  the  preceding  paragraphs  of 
this  subsection,  except  that  for  purposes  of 
such  computetlon  the  percentage  of  the  In- 
dividual's average  indexed  monthly  earnings 
established  by  subparagraph  (AXl)  of  para- 
graph (1)  shall  be  61  percent.  There  shall 
then  be  computed  (without  regard  to  this 
paragraph)  a  second  amount,  which  shall  be 
equal  to  the  individual's  primary  Insurance 
amount  under  the  preceding  paragraphs  of 
this  subsection,   except  that  such  second 
amount  shall  be  reduced  by  an  amount 
equal  to  one-half  of  the  portion  of  the 
monthly  periodic  payment  which  Is  attribut- 
able to  noncovered  service  (with  such  attri- 
bution being  based  on  the  proportionate 
number  of  years  of  noncovered  service)  and 
to  which  the  Individual  is  entitled  (or  is 
deemed  to  be  entitled)  for  the  initial  month 
of  his  or  her  eUglbillty  for  old-age  or  diaabU- 
ity  insurance  benefits.  The  Individual's  pri- 
mary insurance  amount  shall  be  the  larger 
of  the  two  amounts  computed  under  this 
subparagraph    (before    the    application    of 
subsection  (D)  and  shall  be  deemed  to  be 
computed  under  paragraph  (1)  of  this  sub- 
section for  the  purpose  of  applying  other 
provisions  of  this  title. 

"(CXI)  Any  periodic  payment  which  other- 
wise meets  the  requirements  of  subpara- 
graph (A),  but  which  is  paid  on  other  than  a 
monthly  basis,  shall  be  allocated  on  a  basis 
equivalent  to  a  monthly  payment  (as  deter- 
mined by  the  Secretary),  and  such  equiva- 
lent monthly  payment  shall  constitute  a 
monthly  periodic  payment  for  purposes  of 
this  paragraph. 

'(11)  In  the  case  of  an  individual  who  has 
elected  to  receive  a  periodic  payment  that 
has  been  reduced  so  as  to  provide  a  survi- 
vors benefit  to  any  other  Individual,  the 
payment  shall  lie  deemed  to  be  increased 
(for  purposes  of  any  computation  under  this 
paragraph  or  subsection  (dXS))  by  the 
amount  of  such  reduction. 


(iU)  If  an  individual  to  whom  subpara- 
graph (A)  applies  is  eligible  for  a  periodic 
payment  beginning  with  a  month  that  is 
subsequent  to  the  month  in  which  he  or  she 
becomes  eligible  for  old-age  or  disabUity  In- 
surance benefits,  the  amount  of  that  pay- 
ment (for  purposes  of  subparagraph  (B)) 
shall  be  deemed  to  be  the  amount  to  which 
he  or  she  is.  or  is  deemed  to  be.  entitled 
(subject  to  clauses  (i).  (ii),  and  (iv)  of  this 
subparagraph)  in  such  subsequent  month. 

"(iv)  For  purposes  of  this  paragraph,  the 
term  periodic  payment'  includes  a  payment 
payable  in  a  lump  sum  if  it  is  a  commuta- 
tion of.  or  a  subsUtute  for,  periodic  pay- 
ments.". 

(b)  Section  215(d)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  In  the  case  of  an  individual  whose  pri- 
mary Insurance  amount  Is  not  computed 
under  paragraph  (1)  of  subsection  (a)  by 
reason  of  paragraph  (4XBXU)  of  that  sub- 
section, who— 

"(A)  attains  age  62  after  1985  (except 
where  he  or  she  became  entitled  to  a  disabil- 
ity Insurance  benefit  before  1986,  and  re- 
mained so  entitled  in  any  of  the  12  months 
Immediately  preceding  his  or  her  attain- 
ment of  age  62).  or 

"(B)  would  attain  age  62  after  1985  and 
becomes  entitled  to  a  disabUlty  Insurance 
benefit  after  1985, 


and  who  Is  entitled  to  a  monthly  periodic 
payment  (including  a  payment  determined 
under  subsection  (aK7KC))  based  (In  whole 
or  in  part)  upon  his  or  her  earnings  in  non- 
covered  service,  the  primary  Insiirance 
amount  of  such  individual  during  his  or  her 
concurrent  entitlement  to  such  monthly 
periodic  payment  and  to  old-age  or  disabil- 
ity insurance  benefits  shall  be  the  primary 
Insurance  amount  computed  or  recomputed 
under  this  subsection  (without  regard  to 
this  paragraph  and  before  the  application 
of  subsection  (D)  reduced  by  an  amount 
equal  to  the  smaller  of — 

"(i)  one-half  of  the  primary  insurance 
amount  (computed  without  regard  to  this 
paragraph  and  before  the  application  of 
subsection  (D).  or 

"(ii)  one-half  of  the  portion  of  the  month- 
ly periodic  payment  (or  payment  deter- 
mined under  subsection  (aX7XC))  which  is 
attributable  to  noncovered  service  (with 
such  attribution  being  based  on  the  propor- 
tionate number  of  years  of  noncovered  serv- 
ice) and  to  which  that  individual  is  entitled 
(or  Is  deemed  to  be  entitled)  for  the  Initial 
month  of  his  or  her  eligibility  for  old-age  or 
disability  Insurance  benefits. 
Notwithstanding  the  preceding  sentence,  in 
no  case  shall  the  primary  Insurance  amount 
of  an  Insured  individual  be  computed  or  re- 
computed under  this  paragraph  if  the 
monthly  periodic  payment  to  which  such  in- 
dividual is  entitled  Is  based  In  whole  or  in 
part  on  earnings  derived  from  the  perform- 
ance of  service  as  an  employee  of  the  United 
States,  or  of  an  instrumentality  of  the 
United  SUtes.  before  1971.  and  such  service 
constituted  'employment'  as  defined  in  sec- 
tion 210(a).". 

(c)  Section  215(f)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

■•(9)(A)  In  the  case  of  an  individual  who 
becomes  entitled  to  a  periodic  payment  de- 
termined under  subsection  (aK7)(A)  (includ- 
ing a  payment  determined  under  subsection 
(aX7XC))  in  a  month  subsequent  to  the  first 
month  In  which  he  or  she  becomes  entitled 
to  an  old-age  or  disability  Insurance  benefit. 


and  whose  primary  Insurance  amoimt  has 
been  computed  without  regard  to  either 
such  subsection  or  subsection  (dX5),  such 
individual's  primary  insurance  amount  shall 
be  recomputed,  in  accordance  with  either 
such  subsection  or  subsection  (dX5),  as  may 
be  applicable,  effective  with  the  first  month 
of  his  or  her  concurrent  entitlement  to  such 
benefit  and  such  periodic  payment. 

"(B)  If  an  individual's  prbnary  insurance 
amount  has  been  computed  under  subsec- 
tion (aX7)  or  (dXS),  and  it  l>ecomes  neces- 
sary to  recompute  that  primary  insurance 
amount  under  this  subsection— 

"(i)  so  as  to  Increase  the  monthly  benefit 
amount  payable  with  respect  to  such  pri- 
mary Insurance  amount  (except  in  the  case 
of  the  individual's  death),  such  increase 
shall  be  determined  as  though  such  primary 
Insurance  amount  had  Inltally  been  comput- 
ed without  regard  to  subsection  (aX7)  or 
(dX5),  or 

"(11)  by  reason  of  the  individual's  death, 
such  primary  insurance  amount  shall  be  re- 
computed without  regard  to  (and  as  though 
it  had  never  l)een  computed  with  regard  to) 
subsection  (aX7)  or  (dX5).". 

(d)  Sections  202(eH2)  and  202(f  X3)  of  such 
Act  are  each  amended  by  strllclng  out  "sec- 
tion 215(fX5)  or  (6)"  wherever  it  i^pears 
and  inserting  in  lieu  thereof  "section 
215(fX5),  215(fX6),  or  215(fX9XB)".    \ 

niCHXASX  IH  OLD-AGI  nCSDRAIICE  BKIIDTT 
AMOOmrS  OH  account  op  delated  RKTIRXlIEirr 

Sac.  114.  (a)  Section  202(wXlXA)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

"(A)  the  applicable  percentage  (as  deter- 
mined under  paragrv>h  (6))  of  such 
amount,  multiplied  by". 

(b)  Section  202(w)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  For  purposes  of  paragraph  (IXA),  the 
'applicable  percentage'  is— 

"(A)  Vii  of  1  percent  in  the  case  of  an  indi- 
vidual who  first  becomes  eligible  for  an  old- 
age  insurance  benefit  in  any  calendar  year 
before  1979: 

"(B)  %  of  1  percent  in  the  case  of  an  indi- 
vidual who  first  becomes  eligible  for  an  old- 
age  insurance  benefit  In  any  calendar  year 
after  1978  and  before  1987: 

"(C)  In  the  case  of  an  Individual  who  first 
becomes  eligible  for  an  old-age  insurance 
benefit  In  a  calendar  year  after  1988  and 
before  2005,  a  percentage  equal  to  the  appli- 
cable percentaige  in  effect  under  this  para- 
graph for  persons  who  first  liecame  eligible 
for  an  old-age  insurance  t>enef it  In  the  pre- 
ceding calendar  year  (as  increased  pursuant 
to  this  subparagraph),  plus  V^4  of  1  percent 
if  the  calendar  year  in  which  that  particular 
individual  first  becomes  eligible  for  such 
benefit  is  not  evenly  divisible  by  2;  and 

"(D)  H  of  1  percent  In  the  case  of  an  indi- 
vidual who  first  becomes  eligible  for  an  old- 
age  insurance  benefit  In  a  calendar  year 
after  2004. ". 

Part  C— RBVimnc  Provisiohs 

8EC  IZI.  TAXA'nON  OP  SOOAL  SECUIUTY  "nER  1 
AND  RAILROAD  RETIREMENT  BENE- 
FITS. 

(a)  GnmAi.  Rdix— Part  n  of  subchapter 
B  of  chm>ter  1  of  the  Internal  Revenue 
Code  of  1954  (relating  to  amounts  specifical- 
ly included  in  gross  Income)  Is  amended  by 
redesignating  section  86  as  section  87  and  by 
Inserting  after  section  85  the  following  new 
section: 

"SEC.  M.  SOCIAL  SECURFTY  AND  TIER  1  RAILROAD 
retirement  BENEFITS. 

"(a)  IH  Oehkral.— Gross  Income  for  the 
taxable  year  of  any  taxpayer  descrilied  in 


subsection  (b)  includes  social  security  bene- 
fits in  an  amount  equal  to  the  lesser  of— 

"(1)  one-half  of  the  social  security  bene- 
fits received  during  the  taxable  year,  or 

"(2)  one-half  of  the  excess  described  in 
subsection  (b). 

"(b)  TAXPATDts  TO  Whom  SussBcnoir  (a) 
Appuis.— A  taxpayer  is  described  in  this 
subsection  if— 

"(1)  the  sum  of— 

"(A)  the  adjusted  gross  Income  of  the  tax- 
payer for  the  taxable  year  (determined 
without  regard  to  this  section  and  sections 
221,  911,  and  931),  plus 

"(B)  one-half  of  the  social  security  bene- 
fits received  during  the  taxable  year,  ex- 
ceeds 

"(2)  the  l>ase  amount. 

"(c)  Base  Amoumt.- For  purposes  of  this 
section,  the  term  'base  amount'  means— 

"(1)  except  as  otherwise  provided  In  this 
subsection.  $25,000, 

"(2)  $32,000,  in  the  case  of  a  Joint  return, 
and 

"(3)  zero,  in  the  case  of  a  taxpayer  who— 

"(A)  is  married  at  the  close  of  the  taxable 
year  (within  the  meaning  of  section  143)  but 
does  not  file  a  Joint  return  for  such  year, 
and 

"(B)  does  not  live  v>art  from  his  spouse  at 
all  times  during  the  taxable  year. 

"(d)  Social  Security  Beneptt.- 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'social  security  benefit'  means 
any  amount  received  by  the  taxpayer  by 
reason  of  entitlement  to— 

"(A)  a  monthly  benefit  under  title  II  of 
the  Social  Security  Act,  or 

"(B)  a  tier  1  railroad  retirement  benefit. 

"(2)  Adjustment  por  repayments  during 

TEAR.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  amount  of  social  security  benefits 
received  during  any  taxable  year  shall  be  re- 
duced by  any  repayment  made  by  the  tax- 
payer during  the  taxable  year  of  a  social  se- 
curity benefit  previously  received  by  the 
taxpayer  (whether  or  not  such  t)enefit  was 
received  during  the  taxable  year). 

"(B)  Denial  op  deduction.— If  (but  for 
this  subparagraph)  any  portion  of  the  re- 
payments referred  to  In  subparagraph  (A) 
would  have  been  allowable  as  a  deduction 
for  the  taxable  year  under  section  165.  such 
portion  shall  be  allowable  as  a  deduction 
only  to  the  extent  it  exceeds  the  social  secu- 
rity benefits  received  by  the  taxpayer 
during  the  taxable  year  (and  not  repaid 
during  such  taxable  year). 

"(3)  Workmen's  compensation  beneptts 
substituted  por  social  security  benepits. — 
For  purposes  of  this  section.  If,  by  reason  of 
section  224  of  the  Social  Security  Act  (or  by 
reason  of  section  3(aXl)  of  the  Railroad  Re- 
tirement Act  of  1974).  any  social  security 
benefit  Is  reduced  by  reason  of  the  receipt 
of  a  l>eneflt  under  a  workmen's  compensa- 
tion act,  the  term  'social  security  benefit'  in- 
cludes that  portion  of  such  benefit  received 
under  the  workmen's  compensation  act 
which  equals  such  reduction. 

"(4)  Tier  i  railroad  retirement  bene- 
pit.— For  purposes  of  paragraph  (1),  the 
term  'tier  1  railroad  retirement  benefit' 
means  a  monthly  benefit  under  section  3(a), 
4(a),  4(f)  of  the  Railroad  Retirement  Act  of 
1974. 

"(e)  Limitation  on  Amount  Included 
Where  Taxpayer  Receives  Lump-Sum  Pay- 
ment.— 

"(1)  Limitation.— If— 

"(A)  any  portion  of  a  lump-sum  payment 
of  social  security  benefits  received  during 
the  taxable  year  is  attributable  to  prior  tax- 
able years,  and 


"(B)  the  taxpayer  makes  an  election 
under  this  subsection  for  the  taxable  year, 
then  the  amount  included  in  gross  Income 
under  this  section  for  the  taxable  year  by 
reason  of  the  receipt  of  such  portion  shall 
not  exceed  the  stmi  of  the  increases  in  gross 
income  under  this  chapter  for  prior  taxable 
years  which  would  result  solely  from  taking 
into  account  such  portion  in  the  taxable 
years  to  which  it  is  attributable. 

"(2)  Special  rules.— 

"(A)  Year  to  which  BEmnr  AmuBifTA- 
BLX.— For  purposes  of  this  subsection,  a 
social  seciuity  benefit  Is  attributable  to  a 
taxable  year  if  the  generally  applicable  pay- 
ment date  for  such  benefit  occurred  during 
such  taxable  year. 

"(B)  Election.— An  election  under  this 
subsection  shall  be  made  at  such  time  and 
In  such  manner  as  the  Secretary  shall  by 
regulations  prescribe.  Such  election,  once 
made,  may  be  revoked  only  with  the  consent 
of  the  Secretary. 

"(f)  Treatment  as  Pension  or  Annuity 
For  Certain  Purposes.— For  purposes  of— 

"(1)  section  43(cK2)  (defining  earned 
income). 

"(2)  section  219(fXl)  (defining  compensa- 
tion), 

"(3)  section  221(bX2)  (defining  earned 
income),  and 

"(4)  section  911(bXl)  (defining  foreign 
earned  Income), 

any  social  security  benefit  shall  l>e  treated 
as  an  amount  received  as  a  pension  or  annu- 
ity." 

(b)  Inpormation  Reporting.— Subpart  B 
of  part  III  of  subchapter  A  of  chapter  61  of 
such  Code  (relating  to  information  concern- 
ing transactions  with  other  persons)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  M6SF.  RETURNS  RELATING  TO  SOCIAL  SECU- 
RTTY  BKNKFTTS. 

"(a)  Requirement  op  Reporting.— The  ap- 
propriate Federal  official  shall  make  a 
return,  according  to  the  forms  and  regula- 
tions prescrit>ed  by  the  Secretary,  setting 
forth- 

'(l)the— 

"(A)  aggregate  amount  of  social  security 
benefits  paid  with  respect  to  any  individual 
during  any  calendar  year, 

"(B)  aggregate  amount  of  social  security 
l)eneflts  repaid  by  such  individual  during 
such  calendar  year,  and 

"(C)  aggregate  reductions  under  section 
224  of  the  Social  Security  Act  (or  under  sec- 
tion 3(aKl)  of  the  Railroad  Retirement  Act 
of  1974)  In  benefits  which  would  otherwise 
have  t>een  paid  to  such  individual  during  the 
calendar  year  on  account  of  amounts  re- 
ceived under  a  workmen's  compensation  act, 
and 

"(2)  the  name  and  address  of  such  individ- 


"(b)  Statements  To  Be  Furnished  To  In- 
dividuals With  Respect  To  Whom  Inporma- 
tion Is  Furnished.— Every  person  making  a 
return  under  subsection  (a)  shall  furnish  to 
each  individual  whose  name  Is  set  forth  in 
such  return  a  written  statement  showing— 

"(1)  the  name  of  the  agency  making  the 
payments,  and 

"(2)  the  aggregate  amount  of  payments,  of 
repayments,  and  of  reductions,  with  respect 
to  the  Individual  as  shown  on  such  return. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  made. 
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"<e)  DwmiTioiii.— For  purpoaes  of  thte 


"(I)  AmoFUATB  mnuL  ofnciAi.-The 
torn  -appropriate  Feda«l  official'  meana— 

"(A)  the  Secretary  of  Health  and  Human 
SerrioM  in  the  caae  of  social  security  bene- 
nu  described  in  section  86(dX  1 X  A),  and 

"(B>  the  Railroad  Retirement  Board  in 
the  case  of  social  security  benef  iU  described 
in  section  86(dXlXB). 

"(2)  Social  sacuKin  BKHirrr.— The  term 
■social  security  benefit'  has  the  meaning 
givm  to  such  term  by  section  86(dXl)." 

(c)  TuATUirT  or  Nointnnnarr  Auom.— 

(1)  AMBRiMKirr  OP  sscnoN  (7i(a>.— Sub- 
section (a)  of  section  871  of  such  Code  (re- 
latinc  to  tax  on  income  not  connected  with 
United  States  business)  is  amended  by 
adding  at  the  aid  thereof  the  following  new 
paragraph:  

"(3)  Taxatioh  or  social  sacoitmr  Bxm- 
rrrs.— For  purposes  of  this  section  and  sec- 
tion 1441- 

"(A)  one-half  of  any  social  security  benefit 
(as  defined  in  section  86(d))  shall  be  includ- 
ed in  gross  income,  and 

"(B)  section  86  shaU  not  apply." 

(3)  AimoifKirr  or  sacnoN  1441.— Section 
1441  of  such  Code  (relating  to  withholding 
of  tax  on  nonresident  aliens)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  C^oss  RxmiKiKX.— 

"For  prondon  trcsUnf  one-half  of  Mcial  lecii- 
rity  bcnelHa  w  nittect  to  withiioMiiig  under  this 
t  Mctiofl  STKsXS)." 


(3)  DiSCUMXTKK  OP  nPOUIATIOIl  TO  SOCIAL 
8«;UIUT1I    AUCHnSTRATIOR    OB    BAILROAO    RX- 

namxirr  aoAXO.— 

(A)  In  GxnxRAU— Subsection  (h)  of  section 
6103  of  such  Code  (relating  to  disclosure  to 
certain  Federal  officers  and  employees  for 
purposes  of  tax  administration,  etc.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  WlTHHOLDIHO  OP  TA±  PROM  SOCIAL  SX- 

comiTT  BEWxpiis.— Upon  written  request,  the 
Secretary  may  disclose  available  return  in- 
formation from  the  master  files  of  the  In- 
ternal Revenue  Service  with  respect  to  the 
address  and  sUtus  of  an  individual  as  a  non- 
resident alien  or  as  a  citizen  or  resident  of 
the  United  States  to  the  Social  Security  Ad- 
ministration or  the  Railroad  Retirement 
Board  for  purposes  of  carrying  out  its  re- 
sponsibilities for  withholding  tax  under  sec- 
tion 1441  from  social  security  benef  IU  (as 
defined  in  section  86(d))." 

(B)  CowpoRMiHo  AMXHDMnrr.— Paragraph 
(4)  of  section  6103(p)  of  such  Code  (relating 
to  safeguards)  Is  amended  by  inserting 
"(hX6),"  after  '(hX2),"  in  the  material  pre- 
ceding subparagraph  (A)  and  in  subpara- 
graph (FXil).  thereof. 

(d)  Social  Sxcukitt  Bkkkptts  Trxatxd  as 
Umrxs  Statxs  Sooxcxd.— Subsection  (a)  of 
section  861  of  such  Code  (relating  to  Income 
from  sources  within  the  United  States)  U 
amended  by  adding  at  the  end  thereof  the 
foQowing  new  paragraph: 

"(8)  Social  sxcurity  bxmxfits.— Any  social 
security  benefit  (as  defined  in  section 
86(d))." 

(e)  TaAMSFKHS  TO  TausT  Fuhds.— 

(1)  In  oxHXRAL.— There  are  hereby  appro- 
priated to  each  payor  fund  amounts  equiva- 
lent to  the  aggregate  increase  in  tax  liabil- 
ities under  chapter  1  of  the  Internal  Reve- 
nue Code  of  19S4  which  Is  attribuUble  to 
the  application  of  sections  86  and  871(aH3) 
of  such  Code  (as  added  by  this  section)  to 
payments  from  such  payor  fund. 

(2)  TRAMsnas.— The  amounts  appropri- 
ated by  paragraph  (1)  to  any  payor  fund 


^h«ii  be  transferred  from  time  to  time  (but 
not  lea  frequently  than  quarterly)  from  the 
genoral  fund  of  the  Treasury  on  the  basis  of 
estimates  made  by  the  Secretary  of  the 
Treasury  of  the  amounts  referred  to  in  such 
paragraph.  Any  such  quarterly  payment 
shall  be  made  on  the  first  day  of  such  quar- 
ter and  shall  take  into  account  social  securi- 
ty benefito  estimated  to  be  received  diuing 
such  qiuuter.  Proper  adJustmenU  shall  be 
made  in  the  amounts  subsequently  trans- 
ferred to  the  extent  prior  estimates  were  in 
excess  of  or  less  than  the  amounU  required 
to  be  transferred. 

(3)  DamimoHS.— For   purposes   of   this 

(A)  Payok  PUifD.— The  term  "payor  fund" 
means  any  trust  fimd  or  account  from 
which  payments  of  social  security  benefits 
are  made.  

(B)  Social  sxcxnury  aaiiariTa.— The  term 
"social  security  benefits"  has  the  meaning 
given  such  term  by  section  86(dXl)  of  the 
Internal  Revenue  Code  of  1954. 

(4)  RwoBTS.— The  Secretary  of  the  Treas- 
ury shaU  submit  annual  reports  to  the  Con- 
gress and  to  the  Secretary  of  Health  and 
Human  Services  and  the  Railroad  Retire- 
ment Board  on— 

(A)  the  transfers  made  under  this  subsec- 
tion during  the  year,  and  the  methodology 
used  in  determining  the  amount  of  such 
transfers  and  the  funds  or  account  to  which 
made,  and 

(B)  the  anUcipated  operation  of  this  sub- 
section during  the  next  5  years. 

(f )  TSCmaCAL  AMXKMIDrTS.- 

(1)  Subsection  (a)  of  section  85  of  such 
Code  is  amended  by  striking  out  "this  sec- 
tion," and  inserting  in  lieu  thereof  "this  sec- 
tion, section  86.". 

(2)  Subparagraph  (B)  of  section  128(c)(3) 
of  such  Code  (as  in  effect  for  taxable  years 
beginning  after  December  31.  1984)  U 
amended  by  striking  out  "85"  and  inserting 
in  lieu  thereof  "85,  86". 

(3)  The  table  of  sections  for  part  II  of  sub- 
chapter B  of  chapter  1  of  such  Code  Is 
amended  by  striking  out  the  item  relating  to 
section  86  and  inserting  in  Ueu  thereof  the 
following: 


"Sec.  86.  Social  security  and  tier  1  railroad 

retirement  benefits. 
"Sec.  87.  Alcohol  fuel  credit" 

(4)  The  Uble  of  sections  for  subpart  B  of 
part  HI  of  subch«)ter  A  of  chapter  61  of 
such  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"Sec.  6050P.  Returns  relating  to  social  secu- 
rity benefits." 

(g)  Eppsctivx  Dates.- 

(1)  IH  ODIXHAL.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  benefits  received 
after  December  31.  1983.  in  taxable  years 
ending  after  such  date. 

(2)  THXATMurr  or  cert  aim  lump-sum  pay- 

MKirrS  RSCKrVED  ATTER   DECEMBER   31.    J»SS.— 

The  amendments  made  by  this  section  shall 
not  apply  to  any  portion  of  a  lump-sum  pay- 
ment of  social  security  benefits  (as  defined 
in  section  86(d)  of  the  Internal  Revenue 
Code  of  1964)  received  after  December  81. 
1983.  if  the  generally  applicable  payment 
date  for  such  portion  was  before  January  1. 
1984. 

SEC  121  CREOrr  FOR  THE  ELDERLY  AND  THE  PER- 
MANEKTLY  AND  TOTALLY  DISABLED. 

(a)  OEinRAL  Rule.— Section  37  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
credit  for  the  elderly)  is  amended  to  read  as 

follows: 


-8BC  r.  auom' ro«  «•  fUWO-Y  AND  TOE  Pl«. 
HANKNTLY  AND  TOTALLY  DI8ABLKD. 
"(a)  Obkbral  Rule,- In  the  case  of  a 
qualified  individual,  there  shall  be  aUowed 
as  a  credit  against  the  tax  imposed  by  this 
chapter  for  the  taxable  year  an  amount 
equal  to  16  percent  of  such  individual's  sec- 
tion 37  amount  for  such  taxable  year. 

"(b)  QuALiPixD  IimiYiBOAL.— For  purposes 
of  this  section,  the  term  qualified  individ- 
ual' means  any  individual— 

"(1)  who  has  attained  age  66  before  the 
close  of  the  taxable  year,  or 

"(2)  who  retired  on  disability  before  the 
dose  of  the  taxable  year  and  who.  when  he 
retired,  was  permanently  and  totaUy  dis- 
abled. 

"(c)  Sktior  37  AMOUirr.— For  purposes  of 
subsection  (a)— 

"(1)  In  OEMBBAL.— An  individual's  section 
37  amount  for  the  taxable  year  shall  be  the 
applicable  initial  amount  determined  under 
paragraph  (2).  reduced  as  provided  in  para- 
graph (3)  and  in  sulisection  (d). 

"(2)  IlHTIAL  AMOUHT- 

"(A)  IH  OEHEHAL.- Except  ss  provided  in 
subparagraph  (B).  the  initial  amount  shall 

be— 

"(i)  $5.0<X)  in  the  case  of  a  single  individ- 
ual, or  a  Joint  return  where  only  one  spouse 
is  a  qualified  individual. 

"(ii)  $7.5(H)  in  the  case  of  a  Joint  return 
where  both  spouses  are  qualified  tadivld- 
uals.  or 

"(ill)  $3,750  in  the  cas*  of  a  married  indi- 
vidual filing  a  separate  return.  

"(B)  LlMITATIOIl  III  CASE  OP  IMDIVIDDALS 
WHO  HAVE  HOT  ATTAIHED  AOE  SS.— 

"(i)  iH  GXHERAL.— In  the  case  of  a  qualified 
individual  who  has  not  attained  age  65 
before  the  close  of  the  taxable  year,  except 
as  provided  in  clause  (U),  the  initial  amount 
shall  not  exceed  the  disabUity  income  for 
the  taxable  year. 

"(ii)  Special  rules  ih  case  of  joiht 
RETURH.— In  the  case  of  a  Joint  return  where 
both  spouses  are  qualified  individuals  and  at 
least  one  spouse  has  not  attained  age  65 
before  the  close  of  the  taxable  year— 

"(I)  if  both  spouses  have  not  attained  age 
65  before  the  close  of  the  taxable  year,  the 
initial  amount  shall  not  exceed  the  sum  of 
such  spouses'  disability  income,  or 

"(II)  if  one  spouse  has  attained  age  65 
before  the  close  of  the  taxable  year,  the  ini- 
tial amount  shall  not  exceed  the  s»mi  of 
$5,000  plus  the  disability  income  for  the  tax- 
able year  of  the  spouse  who  has  not  at- 
tained age  65  before  the  close  of  the  taxable 
year. 

"(ill)  Disability  ihcome.— For  purposes  oi 
this  subparagraph,  the  term  'disabUity 
income'  means  the  aggregate  amount  in- 
cludable in  the  gross  Income  of  the  individ- 
ual for  the  taxable  year  under  section  72  or 
105(a)  to  the  extent  such  amount  consti- 
tutes wages  (or  payments  in  lieu  of  wages) 
for  the  period  during  which  the  individual  is 
alMent  from  work  on  account  of  permanent 
and  total  disability. 
"(3)  Reductioh.— 

"(A)  In  OEHERAL.— The  reduction  under 
this  paragraph  Is  an  amount  equal  to  the 
sum  of  the  amounU  received  by  the  individ- 
ual (or,  in  the  case  of  a  Joint  return,  by 
either  spouse)  as  a  pension  or  annuity  or  as 
a  disability  benefit— 

"(i)  under  tlUe  U  of  the  Social  Security 
Act. 
"(11)  under  the  Railroad  Retirement  Act  of 

1974,  or  

"(ill)  otherwise  excluded  from  gross 
income. 
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"(B)  No  BEDUcnoH  FOR  cnTAHf  bzclu-        (2)  Subsection  (a)  of  section  85  of  such  "(d)  Application  to  AaROMKirrs  Uhmr 
Slows.- No  reduction  shall  be  made  under  Code  is  amended  by  striking  out  ",  section  Sectiom  218  op  the  Social  Srcurity  Act.— 
clause  (ili)  of  subparagraph  (A)  for  any  105(d),".  Por  purposes  of  determining  amounts  equir- 
amount  excluded  from  gross  income  under       (3)  Subparagraph  (B)  of  section  128(cX8>  alent  to  the  tax  imposed  by  section  3101(a) 
section  72  (relating  to  annuities),  101  (relat-  of  such  Code  (as  in  effect  for  taxable  years  with  respect  to  remuneration  which- 
ing  to  life  insurance  proceeds),  104  (relating  beginning    after    December    31.    1984)    is  "(l)  is  covered  by  an  agreement  under  see- 
to  compensation  for  injuries  or  sickness),  unended  by  striking  out  "10S(d).".  tion  218  of  the  Social  Security  Act.  and 
106  (reUtlng  to  amounU  received  under  ac-       <*>  P»n«T«Ph  (3)  of  section  403(b)  of  such  "(2)  is  paid  during  1984. 
ddent  and  health  plans),  120  (reUting  to  f'^.'lJS^an^'l.^Sill^.n'fL'^^  the  credit  allowed  by  subsection  (a)  shall  be 
amounU    received    under   qualified    group  .^°!if/"**"l    and  inserting  in  lieu  thereof  taken  into  account.  A  similar  rule  shaU  also 
egml  aervlca  plans),  402  (relating  to  taxabU-  *^*^'"  ■.,,  „,  _t,„  4,s,-w3wp.  „,  apply  in  the  case  of  an  agreement  under  sec- 
ity  of  beneficiary  of  employees'  trust).  403       **J  X^^  "'  °K^T^z}5^^^.?.  "  tlon  3121(1) 

(relating  to  Uxation  of  employee  annuities).  C  wSSx4)''^S  Sertl^lJWeu  tte^f  "<e)  6iiiiT  AcAnrsT  Raiuioai,  RETmnmiT 

or  405  (relating  to  qualified  bond  purchase  "^[Jn  JliJJo^'*  '"^^ing  in  Ueu  thereof  j;„^^   ^   Employee   REPBEsnTAXiYE 

'*'^>"  T....rw»*  «.  /^..,.  «„«..rw»-.        <•>  Paragraph  (6)  of  section  7871(a)  of  '^'^T  .^         ^  ..  _      .. 

(C)  TREATMKWT  OP  CERTAiw  woBKMXR  s  ^^^  Codc  is  amended  by  striking  out  sub-  <!'  I"  ORHRBAL—There  shaU  be  aUowed 

ooMmsATioH   BnntriT8.-Por   purposes   of  p»r.gr»ph  (A),  and  by  redesignating  sub-  as  a  credit  against  the  taxes  imposed  by  sec- 

subparagraph  (A),  any  amount  treated  as  a  paragraphs  (B)    (C)    and  (D)  as  subpara-  ^'o*"  3201(a)  and  3211(a)  on  copipensaUon 

social  security  benefit  under  section  86(dX3)  graphs  (A).  (B).'and  (C).  respecUvely.  P****  during  1984  and  subject  to  such  taxes 

ShaU  be  treated  as  a  disabUlty  benefit  re-       (7)  xhe  table'  of  sections  for  subpart  A  of  *°  amount  equal  to  Mo  of  1  percent  of  such 

celved  under  UUe  U  of  the  Social  Security  part  IV  of  subchapter  A  of  chapter  1  of  such  compensation. 

Act.  Code  is  amended  by  striking  out  the  item  re-  "(2)   Tmx   credit  allowed.— The   credit 

"(d)  Limitations.-  lating  to  section  37  and  inserting  in  Ueu  under  paragrm>h  (1)  shall  be  taken  into  ac- 

"(1)  Adjusted  OBoss  INCOMB  LmiTATioN.—  thereof  the  foUowing:  count  in  determining  the  amount  of  the  tax 

If  the  adjusted  gross  income  of  the  taxpayer       (l)  bi  oehebal.- The  amendmenU  made  deducted    under   section    3202(a)    (or    the 

exceeds  by  this  section  shaU  apply  to  taxable  years  amount  of  the  tax  under  section  3211(a)). 

"(A)  $7,500  in  the  case  of  a  single  Individ-  l>eginning  after  December  31. 1983.  "(3)  Compensation.- For  purposes  of  this 

ual,                                                                         (2)  Transitional  bulx.— If  an  individual's  subsection,  the  term  'compensation'  has  the 

"(B)  $10,000  in  the  case  of  a  Joint  return,  annuity  starting  date  was  deferred  under  meaning   given   to  such   term   by  section 

or  section  105(dX6)  of  the  Internal  Revenue  3231(e). 

"(C)  $5,000  in  the  case  of  a  married  indi-  Code  of  1954  (as  in  effect  on  the  day  ttefore  "(f)       Coordination       With       Section 

vidual  filing  a  separate  return,  the  date  of  the  enactment  of  this  section),  641S(c).— For  purposes  of  subsection  (c)  of 

the  section  37  amount  shaU  be  reduced  by  ""*=!'  ^^J^  ^^.*"**  °°  "?*  '*"*  ^  °^  section  6413,  in  determining  the  amount  of 

one-half  of  the  excess  of  the  adjusted  groi^  »V^  .S^r'^S^ii^a.  ^"^  ''*"  '^'^'  ^^  ^"^  ^LT'^^,  ^^^iV^l'  ^ 

income  over  $7,500.  $10,000.  or  $5,000.  as  Uie  ^ .«   f^^^fSS^^^f  A-^;»,.™  ™  «.  fT*"  '^^°''.^  ^^  ^^  '*"""'  "'^  ^  *^*° 

case  mav  be                               .        »~.       .  gg^^  ^^  AOXLERA'nON  OF  INCltEASES  IN  FICA  into  account." 

^2)LiBnTATioN    based   on    amount   op                     TAXES:  i»«4  employee  tax  (SKDrr.  (2)  CLERICAL  AMENDMENT.-The  table  of 

TAX.-The  amount  of  the  credit  aUowed  by       <»)  Acceleration  op  Increases  in  PICA  »ections  for  chapter  25  of  «ich  Code  is 

this^ction  for  the  taxable  year  ^not  -^tTTi^  on  EMPLOY.«..-^ubsection  (a)  of  ^^^  Sw^ff  *'  ""*  "*'  """^^  '^' 

exceed  tiie  amount  of  the  tax  imposed  by  .action  3101  of  the  Internal  Revenue  Code  ,.!r^ "!!!«"     <           «.       .  ,         - 

this  chapter  for  such  taxable  year.  qj  ^954  (relating  to  rate  of  tax  on  employees  Sec.  3510.  Oedlt  for  increased  social  securi- 

"(e)  DEFDrrnoNS  and  Special  RuLE8.-For  ,0^  old-age.  survivors,  and  disabUlty  Insur-  ^^  employee  taxes  and  raUroad 

purposes  of  thte  section-  ance)  is  amended  by  striking  out  paragraphs  retirement    tier    1    employee 

"(1)    Married    couple    must   pile   joint  (D  through  (7)  and  inserting  in  Ueu  thereof  taxes  imposed  during  1984." 

RETURN.— Except  in  the  case  of  a  husband  the  foUowing:  (3)    Eppecttve    date.— The    amendmenU 

and  wUe  who  Uve  apart  at  aU  times  during  ,               ,^  .    .             «_  ».-  .k-ii  k-  n»»«te  by  thte  subsection  shaU  apply  to  re- 

the  taxable  year,  if  the  taxpayer  te  married  "■  JJ«JJ«|* "m- "o**^              The i«i« *.u fce  muneration  paid  during  1984. 

at  the  close  of  the  taxable  year,  the  credit  ig^A,  1985. 1986.  or  1987 5.7  percent  «'   Deposits   in   social  security  trust 

provided  by  thte  section  shaU  be  aUowed  1988  or  1989 6.06  percent  funds.— Por  purposes  of  subsection  (h)  of 

only  if  the  taxpayer  and  hte  spouse  fUe  a  1900  or  thereafter 6.2  percent."  section  218  of  the  Social  Security  Act  (relat- 

^.'^L'tiT  '"'  '**'  ****^*  iff  -  *       K  «        <2>  Eii~)YER  TAX.-Subsectlon  (a)  of  sec-  ^^  d^posiU  in  social  security  trust  funds 

K-^.^^i^i:^,^  ■*•'""***"  tion  3111  of  such  Code  te  amended  by  stilk-  «>f    amounU    received    under    section    218 

be  determined  under  section  143.  j^g  0^  paragraphs  (1)  through  (7)  and  in-  a«reemenU).  amounU  aUowed  as  a  credit 

"(3)  Permanent  and  total  disability  db-  gerting  in  Ueu  thereof  the  foUowing*  pursuant  to  subsection  (d)  of  section  3510  of 

fined.— An  individual  te  permanently  and  to-          the  Internal  Revenue  Code  of  1954  (relating 

taUy  disabled  if  he  te  unable  to  engage  in  "" ?*?'"' ""■" '"•''^             '*•  "^ *^ **  to  credit  for  remuneration  paid  during  1984 

any  substantial  gainful  activity  by  reason  of  lAaTiMfi  ISSA  nr  i<M7              i  7  tw>r»>nt  which  te  covered  under  an  agreement  under 

any    medicaUy    determinable    physical    or  iMS'or  1989         ...        6 ()6 percent  section  218  of  the  Social  Security  Act)  shaU 

mental  impairment  which  can  be  expected  ^990  or  thereafter!!!!                   6  2  percent "  ^  treated  as  amounU  received  under  such 

to  residt  in  death  or  which  has  lasted  or  can       „,    «- "^IZi,    ^^    .!.,»„ri.«o„t.  a°  agreement. 

be  expected  to  last  for  a  continuous  period  „r*/.  CT^J^TIr.v-S^r  .S.n  ^^uTVT  ~  (5)  Deposits  in  railroad  retirement  ac- 

of  not  less  than  12  months.  An  individual  S^l^^J'i^.fi'^'?ll^*Pf^^g^,  ™-  couNT.-Por  purposes  of  subsection  (a)  of 

ShaU  not  be  considered  to  be  permanenUy       J^,  ,^  i^°  jiTxiv^iS^  section  15  of  the  RaUroad  Retirement  Act 

and   totaUy   disabled   unless   he   furnishes         7x  T««J!n«i7_5V.«t-rSt  «;  «.,.i,  on^.  <>'  ^^*-  amounU  aUowed  as  a  credit  under 

proof  of  the  extetence  thereof  in  such  form  ,.  iiiJI^i^^i^I?^  th,  «h  f?^^^  subsection  (e)  of  section  3510  of  the  Inter- 

and  manner,  and  at  such  times,  as  tiie  Sec-  fo,Z^^^,SSSSf-  ^  Revenue  Code  of  1954  shaU  be  treated 

retary  may  require.  -«BtW  cmD??K.^iNrREA8ED  social  secu  "  amounU  covered  into  U»e  Treasury  under 

"(f)  Nonresident  Alien  Ineligible  for  ^^  ""    SffrB»Pi^raf^r!util^WD  S  subsection  (a)  of  section  3201  of  such  Code. 

CRRdit.— No  credit  shaU  be  aUowed  under                     road  retikembnt  tier  1  employee  sec  lu.  taxes  on  self-employment  incohB: 

thte  section  to  any  nonresident  aUen."                                taxes  imposed  during  im4.  credit  against  su(3i  taxes. 

(b)  Repeal  OP  Exclusion  FOR  Certain  Dis-  "(a)  Oeneral  Rule.— There  shall  be  al-  (a)  Increase  in  Rates.— Subsections  (a) 
abilttt  Payments.— Subsection  (d)  of  sec-  lowed  as  a  credit  against  the  tax  imposed  by  and  (b)  of  section  1401  of  the  Internal  Reve- 
tion  105  of  such  Code  (relating  to  certain  section  3101(a)  on  wages  received  during  nue  Code  of  1954  (relating  to  rates  of  tax  on 
disabiUty  paymenU)  te  hereby  repealed.  1984  an  amount  equal  to  *^o  of  1  percent  of  self-employment  Income)  are  amended  to 

(c)  CoNFORMiNa  Amendments.—  the  wages  so  received.  read  as  follows: 

(1)       Sections        41(bX2).        44A(bX2).       "(b)  Time  C^redit  Allowed.— The  credit  "(a)  Old-Ace.  Survivors,  and  Disabiuty 

46(aX4XB).   53(aX2).   and   904(g)  of  such  under  subsection  (a)  shaU  be  taken  into  ac-  Insubance.— In    addition    to    other    taxes. 

Code  are  each  amended  by  striking  out  "re-  count  in  determining  the  amount  of  the  tax  there  shaU  be  imposed  for  each  taxable 

lating  to  credit  for  the  elderly"  and  insert-  deductedunder  section  3102(a).  year,   on   the  self -employment   income   of 

ing  in  Ueu  thereof  "relating  to  credit  for  the        "(c)  Wages.— For  purposes  of  thte  section,  every  individual,  a  tax  equal  to  the  foUow- 

elderly  and  the  permanentiy  and  totaUy  dls-  the  teim  'wages'  has  the  meaning  given  to  ing  percent  of  the  amount  of  the  self-em- 

abled".  such  term  by  section  3121(a).  ployment  income  for  such  taxable  year. 
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"<bj  HosriTAL  iHSumAwat— In  addition  to 
the  tax  impoMd  by  the  preceding  suheec- 
Uon.  there  shall  be  Imposed  for  each  tax- 
able year,  on  the  self -employment  income  of 
every  individual,  a  tax  equal  to  the  foUow- 
inc  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year 


-hkcMitaMHiiNi 


I  31.  HD- 
I  31.  ISM.. 
I  31.  ms- 


I.  ISK. 
1.  IW- 


2.60 
2.70 
2.90." 


■0  defined)  ao  reported  for  any  taxable  year 
beginning  after  December  31. 1989.". 
Part  D— Bkuxfits  for  Cxrtaih  Sumvivwo, 

DiVORCXD,  AHD  DlOABLKD  SPOVSBS 
BKHKMI'S    FOR    SWRVIVIHG    MVORCXD    »rOU8«S 
AMD  OISABLXD  WIDOWS  AHD  WIDOWERS  WHO 
RniARRT 

Sk.  131.  (aXl)  Section  302(eH3)  of  the 
Social  Security  Act  Is  repealed. 

(2)  Section  202(eK4)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(4)  For  purposes  of  paragraph  (1),  If— 

"(A)  a  widow  or  surviving  divorced  wife 
marries  after  attaining  age  60  (or  after  at- 
taining age  50  if  she  was  entitled  before 
such  marriage  occurred  to  benefiU  based  on 
disability  under  this  subsection),  or 

"(B)  a  disabled  widow  or  disabled  surviv- 
ing divorced  wife  described  In  paragraph 
(IKBKll)  marries  after  attaining  age  50, 


(b)  Crbot  Aoaihst  Sklf^Emfuotiixiit 
Taxrs.— Section  1401  of  such  Code  is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  CRron  Agaihst  Taxxs  Imposed  by 
This  Sktiok.— 

"(1)  In  GKHXRAI.— There  shall  be  allowed 
as  a  credit  against  the  taxes  imposed  by  this 
secUon  for  any  taxable  year  an  amount 
equal  to  1.8  percent  (1.9  percent  in  the  case 
of  taxable  years  beginning  after  December 
31.  1987)  of  the  self-employment  Income  of 
the  individual  for  such  taxable  year. 

"(2)  Additiomal  CHRorr  roR  i»84.— In  addi- 
tion to  the  credit  allowed  by  paragraph  (1). 
there  shall  be  allowed  as  a  credit  against  the 
taxes  imposed  by  this  section  for  any  tax- 
able year  beginning  during  1984  an  amount 
equal  to  Vio  of  1  percent  of  the  self -employ- 
ment Income  of  the  individual  for  such  tax- 
able year." 

(c)  ErrEcnvR  Datx.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1983. 

AIXOCATIOHS  TO  DISABIUTY  IRS17RA1ICE  TRUST 
rUHD 


JMI 


Sk.    125.    (a)   Section    201(bKl)   of   the 
Social  Security  Act  is  amended  by  striking 
out  clauses  (K)  through  (M)  and  inserting 
in  lieu  thereof  the  foUowing:  "(K)  1.65  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1981.  and  before  Janu- 
ary 1,  1983,  and  so  reported,  (L)  1.25  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31.  1982.  and  before  Janu- 
ary 1,  1984,  and  so  reported.  (M)  1.00  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1983,  and  before  Janu- 
ary 1,  1990,  and  so  reported,  and  (N)  1.20 
per  centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1989,  and  so  reported.", 
(b)  Section  201(b)(2)  of  such  Act  is  amend- 
ed by  striking  out  clauses  (K)  through  (M) 
and  inserting  in  lieu  thereof  the  following: 
"(K)  1.2375  per  centum  of  the  amount  of 
self-employment  Income  (as  so  defined)  so 
reported   for  any   taxable   year  begliming 
after  December  31,  1981,  and  before  Janu- 
ary 1.  1983,  (L)  0.9375  per  centum  of  the 
amount  of  self -employment  income  (as  so 
defined)  so  reported  for  any  taxable  year 
beginning   after   December   31.    1982.    and 
before  January  1,  1984.  (M)  1.00  per  centum 
of  the  amount  of  self-employment  Income 
(as  so  defined)  so  reported  for  any  taxable 
year  beginning  after  December  31,  1983,  and 
before  January  1.  1990.  and  (N)  1.20  per 
centum  of  the  self-employment  Income  (as 


such  marriage  shall  be  deemed  not  to  have 
occurred.". 

(3KA)  SecUon  202(e)  of  such  Act  is  fur- 
ther amended  by  redesignating  paragraph 
(4)  (as  amended  by  paragraph  (2)  of  this 
subsection),  and  paragraphs  (6)  through  (8), 
as  paragraphs  (3)  through  (7).  respectively. 

(B)  Section  202(eKlKBXU)  of  such  Act  is 
amended  by  striking  out  "(6)"  and  inserting 
in  lieu  thereof  "(4)". 

(C)  Section  202(eKlXP)  of  such  Act  is 
amended  by  striking  out  "(6)"  in  clause  (1) 
and  "(5)"  In  clause  (11)  and  inserting  in  lieu 
thereof  "(5)"  and  "(4)",  respectively. 

(D)  Section  202(eK2KA)  of  such  Act  is 
amended  by  striking  out  "(8)"  and  inserting 
In  lieu  thereof  "(7)". 

(E)  The  paragraph  of  section  202(e)  of 
such  Act  redesignated  as  paragraph  (5)  by 
subparagraph  (A)  of  this  paragraph  is 
amended  by  striking  out  "(5)"  and  Inserting 
In  lieu  thereof  "(4)". 

(P)  The  paragraph  of  such  section  202(e) 
redesignated  as  paragraph  (7)  by  subpara- 
graph (A)  of  this  paragraph  is  amended  by 
striking  out  "(4)"  and  inserting  in  lieu 
thereof  "(3)". 

(G)  Section  202(k)  of  such  Act  is  amended 
by  striking  out  "(eK4)"  each  place  it  ap- 
pears in  paragraphs  (2KB)  and  (3XB)  and 
inserting  In  lieu  thereof  "(eX3)". 

(H)  Section  226(eXlXA)  of  such  Act  is 
amended  by  striking  out  "202(eX5)"  and  in- 
serting in  lieu  thereof  •202(eX4)". 

(bXl)  Section  202(fK4)  of  such  Act  is  re- 

(2)  Section  202(fX5)  of  such  Act  Is  amend- 
ed to  read  as  follows: 

"(5)  For  purposes  of  paragraph  (1).  If— 

"(A)  a  widower  marries  after  attaining  age 
60  (or  after  attaining  age  50  if  he  was  enti- 
tled before  such  marriage  occurred  to  bene- 
flU  based  on  disabUlty  under  this  subsec- 
tion), or 

"(B)  a  disabled  widower  described  In  para- 
graph (IXBXU)  marries  after  attaining  age 
50 


(D)  Section  202(fX2XA)  of  such  Act  is 
amended  by  striking  out  "(5)"  and  inserting 
in  Ueu  thereof  "(4)". 

(E)  The  paragraph  of  section  20a(f)  of 
such  Act  redesignated  as  paragraph  (6)  by 
subparagraph  (A)  of  this  paragraph  U 
amended  by  striking  out  '(•)"  and  inserting 
in  lieu  thereof  "(5)". 

(P)  Section  202(k)  of  such  Act  is  amended 
by  striking  out  "(fX5)"  each  place  it  appears 
in  paragraphs  (2XB)  and  (3XB)  and  insert- 
ing in  lieu  thereof  "(f  X4)". 

(O)  Section  22«(eXlXA)  of  such  Act  Is 
amended  by  striking  out  "202(fX6)"  and  in- 
serting In  lieu  thereof  "202(f  X6)". 

(cXl)  Section  202(sX2)  of  such  Act  Is 
amended  by  striking  out  "Subsection  (fX4). 
and  80  much  of  subsections  (bK3),  (dK5). 
(eX3),  (gX3),  and  (hX4)"  and  inserting  in 
lieu  thereof  "So  much  of  subsections  (bX3). 
(dX5).  (gK3),  and(hX4)". 

(2)  Section  202(sX3)  of  such  Act  Is  amend- 
ed by  striking  out  "(eX3),". 

(dXl)  The  amendments  made  by  this  sec- 
tion shall  be  effective  with  respect  to 
monthly  benefits  payable  under  title  II  of 
the  Social  Security  Act  for  months  after  De- 
cember 1983. 

(2)  In  the  case  of  an  individual  who  was 
not  entitled  to  a  monthly  benefit  of  the 
type  involved  under  tiUe  11  of  such  Act  for 
December  1983.  no  benefit  shaU  be  paid 
under  such  tlUe  by  reason  of  such  amend- 
ments unless  proper  application  for  such 
benefit  Is  made. 


such  marriage  shall  be  deemed  not  to  have 
occurred.".  ^  _^^ 

(3)(A)  Section  202(f)  of  such  Act  is  further 
amended  by  redesignating  paragraph  (6)  (as 
amended  by  paragraph  (2)  of  this  subsec- 
tion), and  paragraphs  (6)  through  (8),  as 
paragraphs  (4)  through  (7),  respectively. 

(B)  Section  202(f)(lXBXii)  of  such  Act  is 
amended  by  striking  out  "(6)"  and  inserting 
in  lieu  thereof  "(5)". 

(C)  Section  202(fXlXP)  of  such  Act  Is 
amended  by  striking  out  "(7)"  In  clause  (1) 
and  "(6)"  in  clause  (11)  and  inserting  in  Ueu 
thereof  "(6)"  and  "(5)".  respectively. 


niTITLXMKin  TO  DIVORCED  SPOUSX'S  BEHEnTS 
BETORX  KHTITLIIIXMT  Ot  IMSURED  IHDIVIDUAL 
TO  BENEriTS;  ntnDTION  OP  DIVORCED 
SPOUSE'S  BEWEFITS  FROM  DEDUCTIOH  OB  AC- 
OOURT  OP  WORK 

Sec.  132.  (a)  Section  202(b)  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  paragraph: 

"(5XA)  Notwithstanding  the  preceding 
provisions  of  this  subsection,  except  as  pro- 
vided in  subparagraph  (B),  the  divorced  wife 
of  an  individual  who  is  not  entitled  to  old- 
age  or  disability  insurance  benefits,  but  who 
has  attained  age  62  and  is  a  fully  Insured  in- 
dividual (as  defined  In  section  214).  if  such 
divorced  wlf e— 

"(1)  meets  the  requiremente  of  subpara- 
graphs (A)  through  (D)  of  paragraph  (1). 

and  ^^. 

"(11)  has  been  divorced  from  such  insured 
individual  for  not  less  than  2  years, 
shall  be  entitled  to  a  wife's  Insurance  bene- 
fit under  this  subsection  for  each  month,  in 
such  amount,  and  beginning  and  ending 
with  such  months,  as  determined  (under 
regulations  of  the  Secretary)  in  the  manner 
otherwise  provided  for  wife's  insurance  ben- 
efits under  this  subsection,  as  if  such  In- 
sured individual  had  become  entitled  to  old- 
age  Insurance  benefite  on  the  date  on  which 
the  divorced  wife  first  meeU  the  criteria  for 
entitlement  set  forth  in  clauses  (i)  and  (U). 

"(B)  A  wife's  Insurance  benefit  provided 
under  this  paragraph  which  has  not  other- 
wise terminated  in  accordance  with  subpara- 
graph (E).  (P).  (H).  or  (J)  of  paragraph  (1) 
shall  terminate  with  the  month  preceding 
the  first  month  In  which  the  insured  indi- 
vidual is  no  longer  a  fully  Insured  individ- 
ual.". 

(bXlKA)  Section  203(b)  of  such  Act  is 
amended— 

(I)  by  inserting  •(1)"  after  "(b)": 

(II)  by  striking  out  "(1)  such  individuals 
benefit"  and  "(2)  If  such  individual"  and  in- 
serting in  lieu  thereof  "(A)  such  Individual's 
benefit"  and  "(B)  if  such  individual",  re- 
spectively; 


(ill)  by  striking  out  "dauae*  (1)  and  (2) " 
and  Inaertlng  in  Ueu  thereof  "clauses  (A) 
and  (B)": 

(Iv)  by  striking  out  "(A)  an  individual" 
and  "(B)  if  a  deduction"  and  Inserting  in 
lieu  thereof  "(i)  an  individual"  and  "(11)  if  a 
deduction",  respectively;  and 

(v)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  When  any  of  the  other  persons  re- 
ferred to  In  paragraph  (IXB)  Is  entitled  to 
monthly  benefits  as  a  divorced  spouse  under 
section  202  (b)  or  (c)  for  any  month,  the 
benefit  to  which  he  or  she  is  entitled  on  the 
basis  of  the  wages  and  self-employment 
Income  of  the  individual  referred  to  in  para- 
graph (1)  for  such  month  shaU  be  deter- 
mined without  regard  to  this  subsection, 
and  the  benefits  of  all  other  individuals  who 
are  entitled  for  such  month  to  monthly  ben- 
efits under  section  202  on  the  basis  of  the 
wages  and  self-employment  Income  of  such 
individual  referred  to  in  paragraph  (1)  shaU 
be  determined  as  if  no  such  divorced  spouse 
were  entitled  to  benefits  for  such  month.". 

(BKi)  Section  203(fXl)  of  such  Act  is 
amended— 

(1)  in  the  first  sentence,  by  inserting  "(ex- 
cluding surviving  spouses  referred  to  in  sub- 
section (bX2))"  after  "aU  other  persons"  the 
first  place  it  appears,  and  by  striking  out 
"all  other  persons"  the  second  place  it  ap- 
pears and  inserting  in  lieu  thereof  "aU  such 
other  persons";  and 

(II)  in  the  second  sentence,  by  inserting 
"(excluding  divorced  spouses  referred  to  in 
subsection  (bK2))"  after  "other  persons". 

(U)  Section  203(f  K7)  of  such  Act  is  amend- 
ed by  inserting  "(excluding  divorced  spouses 
referred  to  in  subsection  (bX2))"  after  "aU 
persons". 

(2)  Section  203(dXl)  of  such  Act  is  amend- 
ed- 

(A)  by  inserting  "(A)"  after  "(dXl)";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  When  any  divorced  spouse  is  entitled 
to  monthly  benefits  under  section  202  (b)  or 
(c)  for  any  month,  the  benefit  to  which  he 
or  she  is  entitled  for  such  month  on  the 
basis  of  the  wages  and  self-employment 
Income  of  the  individual  entitled  to  old-age 
insurance  benefits  referred  to  In  subpara- 
graph (A)  shall  be  determined  without 
regard  to  this  paragraph,  and  the  benefits 
of  aU  other  Individuals  who  are  entitled  for 
such  month  to  monthly  benefits  under  sec- 
tion 202  on  the  basis  of  the  wages  and  self- 
employment  income  of  such 
Individual  referred  to  in  subparagraph  (A) 
shaU  be  determined  as  if  no  such  divorced 
spouse  were  entitled  to  benefits  for  such 
month.". 

(cXl)  The  amendments  made  by  subsec- 
tion (a)  shaU  apply  with  respect  to  monthly 
insurance  benefits  for  months  after  Decem- 
ber 1984.  but  only  on  the  basis  of  applica- 
tions filed  on  or  after  January  1.  1985. 

(2)  The  amendments  made  by  subsection 
(b)  shall  apply  with  respect  to  monthly  in- 
surance benefits  for  months  after  December 
1984. 

niDEXING  OF  DEFERRED  SURVIVIIfG  SPOUSE'S 
BENEFITS  TO  RECENT  WAGE  LEVELS 

Sec.  133.  (aXl)  Section  202(eX2)  of  the 
Social  Sectirity  Act  is  amended— 

(A)  by  redesignating  subparagraph  (B)  as 
subparagraph  (D);  and 

(B)  by  striking  out  "(2KA)  Except"  and  aU 
that  follows  down  through  "If  such  de- 
ceased Individual"  and  inserting  in  Ueu 
thereof  the  foUowlng: 

"(2XA)  Except  as  provided  in  subsection 
(q),  paragraph  (8)  of  this  subsection,  and 


subparagraph  (D)  of  this  paragnu>h.  such 
widow's  Insurance  benefit  for  each  month 
shaU  be  equal  to  the  primary  insurance 
amount  (as  determined  for  purposes  of  this 
subaection  after  appUcation  of  subpara- 
graphs (B)  and  (O)  of  such  deceased  Indi- 
vidual. 

"(BXl)  For  purposes  of  this  subsection,  in 
any  case  in  which  such  deceased  Individual 
dies  before  attaining  age  62  and  secrtion 
215(aXl)  (as  in  effect  after  December  1978) 
is  appUcable  in  determining  such  individ- 
ual's primary  insurance  amount— 

"(I)  such  primary  insurance  amount  shaU 
be  determined  under  the  formula  set  forth 
in  section  215(aKlXBXi)  and  (U)  which  te 
appUcable  to  individuals  who  initlaUy 
become  eligible  for  old-age  insurance  bene- 
fits In  the  second  year  after  the  year  speci- 
fied in  clause  (U), 

"(II)  the  year  specified  in  clause  (U)  shaU 
be  suostituted  for  the  second  calendar  year 
specified  in  section  215(bX3XAXUXI).  and 

"(III)  such  primary  insurance  amount 
shaU  be  increased  under  section  215(1)  as  if 
it  were  the  primary  Insurance  amount  re- 
ferred to  In  section  215(1X2XAXUXII). 
except  that  it  shall  be  increased  only  for 
years  beginning  after  the  first  year  after 
the  year  specified  in  clause  (U). 

"(U)  The  year  specified  In  this  clause  Is 
the  earUer  of — 

"(I)  the  year  In  which  the  deceased  Indi- 
vidual attained  age  60,  or  would  have  at- 
tained age  60  had  he  lived  to  that  age.  or 

"(ID  the  second  year  preceding  the  year 
in  which  the  widow  or  surviving  divorced 
wife  first  meets  the  requirements  of  para- 
graph (IXB)  or  the  second  year  preceding 
the  year  in  which  the  deceased  Individual 
died,  whichever  is  later. 

"(Ui)  This  subparagraph  shaU  apply  with 
respect  to  any  benefit  under  this  subsection 
only  to  the  extent  its  application  does  not 
result  In  a  primary  insurance  amount  for 
purposes  of  this  subsection  wtilch  is  less 
than  the  primary  insurance  amount  other- 
wise determined  for  such  deceased  individ- 
ual under  section  215. 

"(C)  If  such  deceased  individual". 

(2)  Section  202(e)  of  such  Act  (as  amended 
by  paragraph  (1)  of  this  subsection)  is  fur- 
ther amended— 

(A)  In  paragraph  (IXD)  and  In  the  matter 
in  paragraph  (1)  foUowing  subparagraph 
(PXU).  by  Inserting  "(as  determined  after 
application  of  subparagraphs  (B)  and  (C)  of 
paragraph  (2))"  after  "primary  insurance 
amount";  and 

(B)  in  paragraph  (2XDXU),  by  Inserting 
"(as  determined  without  regard  to  subpara- 
graph (C))"  after  "primary  insurance 
amount". 

(bXl)  Section  202(fX3)  of  such  Act  Is 
amended— 

(A)  by  redesignating  subparagraph  (B)  as 
subparagraph  (D);  and 

(B)  by  striking  out  "(3XA)  Except"  and  aU 
that  follows  down  through  "If  such  de- 
ceased individual"  and  inserting  in  Ueu 
thereof  the  following: 

"(3XA)  Except  as  provided  in  subsection 
(q).  paragraph  (2)  of  this  subsection,  and 
subparagraph  (D)  of  this  paragraph,  such 
widower's  insurance  benefit  for  each  month 
shaU  be  equal,  to  the  primary  Insurance 
amount  (as  determined  for  purposes  of  this 
subsection  after  application  of  subpara- 
graphs (B)  and  (O)  of  such  deceased  Indi- 
vidual. 

"(BXl)  For  purposes  of  thU  subsection,  in 
any  case  in  which  such  deceased  individual 
dies  before  attaining  age  62  and  section 
215(aXl)  (as  In  effect  after  December  1978) 


Is  applicable  in  determining  such  individ- 
ual's primary  insurance  amount— 

"(I)  such  primary  Insurance  amount  shaU 
be  determined  under  the  formula  set  forth 
In  section  215(aXlXB)  (1)  and  (U)  which  is 
appUcable  to  individuals  who  initially 
become  eligible  for  old-age  Insurance  bene- 
fits in  the  second  year  after  the  year  speci- 
fied In  clause  (U), 

"(II)  the  year  specified  In  clause  (U)  shall 
be  substituted  for  the  second  calendar  year 
specified  in  section  215(bX3XAKiiXl).  and 

"(III)  such  primary  Insurance  amount 
ShaU  be  increased  under  section  215(1)  as  if 
It  were  the  primary  insurance  amount  re- 
ferred to  in  section  215(iX2XAXUXU). 
except  that  it  shaU  be  increased  only  for 
years  beginning  after  the  first  year  after 
the  year  specified  in  clause  (U). 

"(U)  The  year  specified  in  this  clause  is 
the  earUer  of — 

"(I)  the  year  in  which  the  deceased  indi- 
vidual attained  age  60.  or  would  have  at- 
tained age  60  had  she  Uved  to  that  age.  or 

"(ID  the  second  year  preceding  the  year 
in  which  the  widower  first  meets  the  re- 
quirements of  paragraph  (IXB)  or  the 
second  year  preceding  the  year  In  which  the 
deceased  Individual  died,  whichever  is  later. 

"(Ui)  This  subparagraph  shaU  apply  with 
respect  to  any  benefit  under  this  subsection 
only  to  the  extent  Its  appUcation  does  not 
result  in  a  primary  insurance  amount  for 
purposes  of  this  subsection  which  is  leaa 
than  the  primary  Insurance  amount  other- 
wise determined  for  such  deceased  individ- 
ual under  section  215. 

"(C)  If  such  deceased  individual". 

(2)  Section  202(f)  of  such  Act  (as  amended 
by  paragraph  (1)  of  this  subsection)  is  fur- 
ther amended— 

(A)  in  paragraph  (IXD)  and  in  the  maXXxt 
In  paragraph  (1)  foUowlng  subparagraph 
(PXU).  by  Inserting  "(as  determined  after 
appUcation  of  subparagraphs  (B)  and  (C)  of 
paragraph  (3))"  after  "primary  Instirance 
amount";  and 

(B)  in  paragraph  (3XDXU).  by  inserting 
"(as  determined  without  regard  to  subpara- 
graph (C))"  after  "primary  Insurance 
amount". 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  monthly  insur- 
ance benefits  for  months  after  December 
1984  for  individuals  who  first  meet  aU  crite- 
ria for  entitlement  to  benefits  under  section 
202  (e)  or  (f)  of  the  Social  Security  Act 
(other  than  making  appUcation  for  such 
benefite)  after  December  1984. 

LIMITATION  ON  BENEITT  REDUCTION  FOR  ^|Al¥ 
RETIREMENT  IN  CASE  OF  DISABLED  WIDOWS 
AND  WIDOWERS 

Sec.  134.  (aXl)  Section  202(qXl)  of  the 
Social  Security  Act  is  amended  by  striking 
out  the  semicolon  at  the  end  of  subpara- 
graph (BXU)  and  aU  that  foUows  and  insert- 
ing In  Ueu  thereof  a  period. 

(2XA)  Section  202(qX6)  of  such  Act  is 
amended  to  read  as  foUows: 

"(6)  For  puiposes  of  this  subsection,  the 
reduction  period'  for  an  individual's  old- 
age,  wife's,  husband's,  widow's,  or  widower's 
insiutuice  benefit  is  the  period — 

"(A)  beginning- 

"(1)  In  the  case  of  an  old-age  or  husband's 
Insurance  benefit,  with  the  first  day  of  the 
first  month  for  which  such  individual  is  en- 
titled to  such  benefit, 

"(U)  in  the  case  of  a  wife's  insurance  bene- 
fit, with  the  first  day  of  the  first  month  for 
which  a  certificate  described  In  paragraph 
(5KAXi)  U  effective,  or 
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"(Ul)  in  the  esse  of  a  widow's  or  widower's 
Iniuranoe  benefit,  with  the  first  day  of  the 
first  month  for  which  such  individual  is  en- 
titled to  such  benefit  or  the  first  day  of  the 
month  In  whkdi  such  individual  attains  age 
ao.  whichever  U  the  later,  and 

"(B)  ending  with  the  last  day  of  the 
month  before  the  month  in  which  such  indi- 
vidual attains  retirement  age.". 

(B)  Section  Ma(qK3XO)  of  such  Act  is 
amended  by  striking  out  "paragraph  (6KA) 
(or.  if  such  paragraph  does  not  apply,  the 
porlod  spedfled  in  paragraph  (6XB))"  and 
inserting  In  Ueu  thereof  "paragraph  (8)". 

(C>  SecUoD  a03(q)  of  such  Act  is  further 
amended,  in  paragraphs  (IXBKI).  (SKEKll). 
and  (SXFXUXI).  by  striking  out  "paragraph 
(6XA>"  and  Inserting  in  Ueu  tliereof  "para- 
graph (6)". 

(3)  Section  Ma(aX7)  of  such  Act  is  amend- 
ed by  striking  out  the  matter  preceding  sub- 
paragraph (A)  and  inserting  In  Ueu  thereof 

the  f oUowinr- 

"(7)  For  purposes  of  this  subsection,  the 
'adjusted  reduction  period'  for  an  individ- 
ual's old-age,  wife's,  husband's,  widow's,  or 
widower's  insurance  benefit  Is  the  reduction 
period  prescribed  in  paragraph  (6)  for  such 
benefit,  excluding—". 

(4)  Section  303(qX10)  of  such  Act  is 
amended— 

(A)  in  that  part  of  the  second  sentence 
preceding  clause  (A),  by  striking  out  "or  an 
additfcHial  adjusted  reduction  period"; 

(B)  in  clauses  (BXl)  and  (CXi).  by  striking 
out  ",  plus  the  number  of  months  in  the  ad- 
Justed  additional  reduction  period  multipled 
by  *H4o  of  1  percent": 

(C)  in  cUuse  (BXU),  by  striking  out  "plus 
the  number  of  months  in  the  additional  re- 
duction period  multipUed  by  *Vt*o  of  1  per- 
cent,"; and 

(D)  in  clause  (CXU),  by  striking  out  "plus 
the  number  of  montiis  In  the  adjusted  addi- 
tional reduction  period  multipUed  by  *%*o 
of  1  percent.". 

(b>  SecUon  302(mX3XB)  of  such  Act  (as 
applicable  after  the  enactment  of  section  2 
of  PubUc  Law  97-133)  is  amended  by  strik- 
ing out  "subaecUon  (qXSXAXU)"  and  insert- 
ing in  Ueu  thereof  "subsection  (qX6XB)". 

(c)  The  amendments  made  by  this  section 
shaU  apply  with  respect  to  benefits  for 
months  after  December  1983. 
Pact  E— Mkbamibics  To  Assxmx  CoirmnnD 
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Sac.  141.  (aXl)  The  last  sentence  of  sec- 
tion 301(a)  of  the  Social  Security  Act  is 
amended— 

(A)  by  striking  out  "from  time  to  time" 
each  place  it  appears  and  Inserting  in  Ueu 
thereof  "monthly  on  the  first  day  of  each 
calendar  month":  and 

(B)  by  striking  out  "paid  to  or  deposited 
Into  the  Treasury"  and  Inserting  in  Ueu 
thereof  "to  be  paid  to  or  deposited  into  the 
Treasury  during  such  month". 

(3)  SecUon  301(a)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  sentence:  "All  amounts  trans- 
ferred to  either  Trust  Fund  under  the  pre- 
ceding sentence  shaU  be  Invested  by  the 
y#«wg<ng  Trustee  in  the  same  manner  and 
to  the  same  extent  as  the  other  assets  of 
such  Trust  Fund;  and  such  Trust  Fund  shaU 
pay  interest  to  the  general  fund  on  the 
amount  so  transferred  on  the  first  day  of 
any  month  at  a  rate  (calculated  on  a  daUy 
baaia.  and  appUed  against  the  difference  be- 
tween the  amount  so  transferred  on  such 
first  day  and  the  amount  which  would  have 


been  transferred  to  the  Trust  Fund  up  to 
that  day  under  the  procedures  In  effect  on 
January  1. 1983)  equal  to  the  rate  earned  by 
the  investments  of  such  Fund  in  the  same 
month  under  subsection  (d).". 

(bXl)  The  last  sentence  of  section  1817(a) 
of  such  Act  Is  amended— 

(A)  by  striking  out  "from  time  to  time" 
and  inserting  in  Ueu  thereof  'monthly  on 
the  first  day  of  each  calendar  month":  and 

(B)  by  striking  out  "paid  to  or  deposited 
into  the  Treasury"  and  inserting  in  Ueu 
thereof  "to  be  paid  to  or  deposited  into  the 
Treasury  diulng  such  month". 

(3)  SecUon  1817(a)  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  sentence:  "AU  amounts  trans- 
ferred to  the  Trust  Fund  under  the  preced- 
ing sentence  shaU  be  Invested  by  the  Man- 
aging Trustee  In  the  same  manner  and  to 
the  same  extent  as  the  other  assets  of  the 
Trust  Fund;  and  the  Trust  Fund  shaU  pay 
interest  to  the  general  fund  on  the  amount 
so  transferred  on  the  first  day  of  any  month 
at  a  rate  (calculated  on  a  daUy  basis,  and  ap- 
pUed against  the  difference  between  the 
amount  so  transferred  on  such  first  day  and 
the  amount  which  would  have  been  trans- 
ferred to  the  Trust  Fund  up  to  that  day 
under  the  procedures  in  effect  on  January 
I,  1983)  equal  to  the  rate  earned  by  the  in- 
vestments  of  the  Trust  Fund  in  the  same 
month  under  subsecUon  (c).". 

(c)  The  amendments  made  by  this  section 
ShaU  become  effective  on  the  first  day  of 
the  month  foUowing  the  month  in  which 
this  Act  is  enacted. 

in'iaafuwi)  BoaaowiMO  bxtkhbioii 
Sic.  143.  (a)  Sections  301(1X1)  and 
1817(JX1)  of  the  Social  Security  Act  are 
each  amended  by  striking  out  "January 
1983"  and  inserting  in  Ueu  thereof  "January 
1  1988". 

(b)  Sections  301(1X3)  and  1817(JX3)  of 
such  Act  are  each  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ";  but  the  fuU  amount  of  aU  such 
loans  (whether  made  before  or  after  Janu- 
ary 1,  1983)  ShaU  be  repaid  at  the  earUest 
feasible  date  and  in  any  event  no  later  than 
December  31, 1989.". 

KKOOiafliniATIONS  BY  BOASS  OF  TIVSTHS  TO 
inHDT  UtAOIQITATI  BAUUICIS  IH  THX  SOCIAL 

amuKiTK  THUST  ruiros 

Sk.  143.  "nUe  vn  of  the  Social  Security 
Act  la  amended  by  adding  at  the  end  thereof 
the  foUowing  new  section: 


"UCOmtXHOATIOICS  BT  BOAKO  OF  TKUBRIS  TO 
inODT  niADMUATI  BALAHCIB  IR  TBI  SCKIAL 
SmURiTY  TRUST  FUHDS 

"Sic.  709.  If  the  Board  of  Trustees  of  the 
FMeral  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Federal  DlsabUlty  Insur- 
ance Trust  Fund,  the  Federal  Hospital  In- 
surance Trust  Fund,  or  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund  de- 
termines at  any  time  that  the  balance  of 
such  Trust  Fund  may  become  Inadequate  to 
assure  the  timely  payment  of  benefits  from 
such  Trust  Fund,  the  Board  shaU  promptly 
submit  to  each  House  of  the  Congress  a 
report  setting  forth  its  recommendations  for 
statutory  adjustments  affecting  the  receipts 
and  disbursements  to  and  from  such  Trust 
Fund  necessary  to  remedy  such  inadequacy, 
with  due  regard  to  the  economic  conditions 
which  created  such  inadequacy  and  the 
amount  of  time  necessary  to  aUeviate  such 
inadequacy  in  a  prudent  manner.". 
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Sk.  151.  (a)  Section  317(g)  of  the  Social 
Security  Act  is  amended  to  read  as  f  oUows: 

"Appropriation  to  Trust  Funds 
"(gXl)  Within  thirty  days  after  the  date 
of  the  enactment  of  the  Social  Security 
Amendments  of  1983,  the  Secretary  shaU 
determine  the  amount  equal  to  the  excess 
of- 

"(A)  the  actuarial  present  value  as  of  such 
date  of  enactment  of  the  past  and  future 
benefit  payments  from  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund,  the 
Federal  DisabiUty  Insurance  Trust  Fund, 
and  the  Federal  Hospital  Insurance  Trust 
Fund  under  this  title  and  title  XVIII,  to- 
gether with  associated  administrative  costs, 
resxiltlng  from  the  operation  of  this  section 
(other  than  this  subsection)  and  section  310 
of  this  Act  as  in  effect  before  the  enactment 
of  the  Social  Security  Act  Amendments  of 
1950,  over 

"(B)  any  amounts  previously  transferred 
from  the  general  fund  of  the  Treasury  to 
such  Trust  Funds  pursuant  to  the  provi- 
sions of  this  subsection  as  in  effect  immedi- 
ately before  the  date  of  the  enactment  of 
the  Social  Security  Act  Amendments  of 
1983. 

Such  actuarial  present  value  shall  be  based 
on  the  relevant  actuarial  assumptions  set 
forth  In  the  report  of  the  Board  of  Trustees 
of  each  such  Trust  Fund  for  1983  under  sec- 
tions 301(c)  and  1817(b).  Within  thirty  days 
after  the  date  of  the  enactment  of  the 
Social  Security  Act  Amendments  of  1983, 
the  Secretary  of  the  Treasury  shaU  transfer 
the  amount  determined  under  this  para- 
graph with  respect  to  each  such  Trust  Fund 
to  such  Trust  Fund  from  amounts  in  the 
general  fund  of  the  Treasury  not  otherwise 
appropriated. 

"(3)  The  Secretary  shaU  revise  the 
amount  determined  imder  paragraph  (1) 
with  respect  to  each  such  Trust  Fund  in 
1985  and  each  fifth  year  thereafter,  as  de- 
termined appropriate  by  the  Secretary  from 
data  which  becomes  available  to  him  after 
the  date  of  the  determination  under  para- 
graph (1)  on  the  basis  of  the  amoimt  of  ben- 
efits and  administrative  expenses  actuaUy 
paid  from  such  Trust  Fund  under  this  title 
or  title  XVIII  and  the  relevant  actuarial  as- 
siunptions  set  forth  in  the  report  of  the 
Board  of  Trustees  of  such  Trust  Fund  for 
such  year  under  section  201(c)  or  1817(b). 
Within  30  days  after  any  such  revision,  the 
Secretary  of  the  Treasury,  to  the  extent 
provided  in  advance  in  appropriation  Acts, 
shaU  transfer  to  such  Trust  Fund,  from 
amounts  In  the  general  fund  of  the  Treas- 
ury not  otherwise  appropriated,  or  from 
such  Trust  Fund  to  the  general  fund  of  the 
Treasury,  such  amounts  as  the  Secretary  of 
the  Treasury  determines  necessary  to  com- 
pensate for  such  revision.". 

(bHl)  Section  339(b)  of  such  Act  Is  amend- 
ed to  read  as  foUows: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  each  of  the  Trust  Funds,  consisting 
of  the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund,  the  Federal  DlsabtUty  In- 
surance Trust  Fund,  and  the  Federal  Hospi- 
tal Insurance  Trust  Fund,  for  transfer  on 
July  1  of  each  calendar  year  to  such  Trust 
Fund  from  amounts  in  the  general  fund  in 
the  Treasury  not  otherwise  appropriated, 
an  amount  equal  to  the  total  of  the  addi- 
tional amounts  which  would  be  appropri- 
ated to  such  Trust  Fund  for  the  fiscal  year 


ending  September  30  of  such  calendar  year 
under  aecttan  301  or  1817  of  this  Act  if  the 
amounts  of  the  additional  wages  deemed  to 
have  been  paid  for  sueh  calendar  year  by 
reason  of  subaection  (a)  constituted  remu- 
neration for  employment  (as  defined  in  sec- 
tion 3121(b)  of  the  Internal  Revenue  Code 
of  1M4)  for  purposes  of  the  taxes  imposed 
by  sections  3101  and  3111  of  the  Internal 
Revenue  Code  of  1954.  Amounts  authorized 
to  be  appropriated  under  this  subsectimi  for 
transfer  on  July  1  of  each  calendar  year 
shaU  be  determined  on  the  basis  of  esti- 
mates of  the  Secretary  of  the  wages  deemed 
to  be  paid  for  such  calendar  year  under  sub- 
section (a):  and  proper  adjustments  shaU  be 
made  in  amounts  authorized  to  be  appropri- 
ated for  subsequent  transfer  to  the  extent 
prior  estimates  were  in  excess  of  or  were 
leas  tbui  such  wages  so  deemed  to  be  paid.". 

(3)  The  amendment  made  by  paragraph 
(1)  shaU  be  effective  with  respect  to  wages 
deemed  to  have  been  paid  for  calendar  years 
after  1983. 

(3XA)  Within  thirty  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shaU  detmnlne 
the  additional  amounts  which  would  have 
been  appropriated  to  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund,  the 
Federal  DisabiUty  Insurance  Trust  Fund, 
and  the  Federal  Hospital  Insurance  Trust 
Fund  under  sections  201  and  1817  of  the 
Social  Security  Act  if  the  additional  wages 
deemed  to  have  been  paid  imder  section 
339(a)  of  the  Social  Security  Act  prior  to 
1983  had  constituted  remuneration  for  em- 
ployment (as  defined  in  section  3131(b)  of 
the  Internal  Revenue  Code  of  1954)  for  pur- 
poses of  the  taxes  imposed  by  sections  3101 
and  3111  of  the  Internal  Revenue  Code  of 
1954.  and  the  amount  of  interest  which 
would  have  been  earned  on  such  amounts  if 
they  had  been  so  appropriated. 

(BXi)  Within  thirty  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
the  Treasury  shaU  transfer  to  each  such 
Trust  Fund,  from  amounts  in  the  general 
fund  of  the  Treasury  not  otherwise  appro- 
priated, an  amount  equal  to  the  amount  de- 
termined with  respect  to  such  Trust  Fund 
under  subparagraph  (A),  less  any  amount 
appropriated  to  such  Trust  Fund  pursuant 
to  the  provisions  of  section  239(b)  of  the 
Social  sieciulty  Act  prior  to  the  date  of  the 
determination  made  under  paragraph  (1) 
with  respect  to  wages  deemed  to  have  been 
paid  for  calendar  years  prior  to  1983. 

(U)  The  Secretary  of  Health  and  Human 
Services  shaU  revise  the  amount  determined 
under  clause  (i)  with  respect  to  each  such 
Trust  Fund  within  one  year  after  the  date 
of  the  transfer  made  to  such  Trust  Fund 
under  clause  (i),  as  determined  appropriate 
by  such  Secretary  from  data  which  becomes 
available  to  him  after  the  date  of  the  trans- 
fer under  clause  (i).  Within  30  days  after 
any  such  revision,  the  Secretary  of  the 
Treasury  shaU  transfer  to  such  Trust  Fund, 
from  amounts  in  the  general  fund  of  the 
Treasury  not  otherwise  appropriated,  or 
from  such  Trust  Fund  to  the  general  fund 
of  the  Treasury,  such  amounts  as  the  Secre- 
tary of  Health  and  Human  Services  certifies 
as  necessary  to  compensate  for  such  revi- 
sion. 

ACCOUKTniO  POR  CBtTAIM  ninflGOTIATID 
CRICKB  POR  BimPITS  UHDIR  THI  SOCIAL  81- 
CURITT  PROGRAM 

Sk.  153.  (a)  Section  301  of  the  Social  Se- 
curity Act  (as  amended  by  section  143  of 
this  Act)  is  further  amended  by  adding  at 
the  end  thereof  the  foUowing  new  subsec- 
tion: 


"(nXl)  The  Secretary  of  the  Treasury 
shaU  implement  procedures  to  permit  the 
identification  of  each  check  issued  for  bene- 
fits under  this  title  that  has  not  been  pre- 
sented for  payment  by  the  dose  of  the  sixth 
month  following  the  month  of  its  issuance. 

"(3)  The  Secretary  of  the  Treasury  shall, 
on  a  monthly  basis,  credit  each  of  the  Trust 
Funds  for  the  amount  of  aU  benefit  chedu 
(Including  interest  thereon)  drawn  on  such 
Trust  Fund  more  than  6  months  previously 
but  not  presented  for  payment  and  not  pre- 
viously credited  to  such  Trust  Fund. 

"(3)  If  a  benefit  check  Is  presented  for 
payment  to  the  Treasury  and  the  amoimt 
thereof  has  been  previously  credited  pursu- 
ant to  paragrai^  (2)  to  one  of  the  Trust 
Funds,  the  Secretary  of  the  Treasury  ahaU 
nevertheless  pay  such  check,  if  otherwise 
proper,  recharge  such  Trust  Fund,  and 
notify  the  Secretary  of  Health  and  Human 
Services. 

"(4)  A  benefit  check  bearing  a  current 
date  may  be  issued  to  an  individual  who  did 
not  negotiate  the  original  benefit  check  and 
who  surrenders  such  check  for  cancellation 
if  the  Secretary  of  the  Treasury  determines 
it  is  necessary  to  effect  proper  payment  of 
benefits.". 

(b)  The  amendment  made  by  subsection 
(a)  shaU  apply  with  respect  to  aU  checks  for 
benefits  under  title  11  of  the  Social  Security 
Act  which  are  issued  on  or  after  the  first 
day  of  the  twenty-fourth  month  foUowing 
the  month  in  which  this  Act  is  enacted. 

(cXl)  The  Secretary  of  the  Treasury  shaU 
transfer  from  the  general  fund  of  the  Treas- 
ury to  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  to  the  Federal 
DisabiUty  Insurance  Trust  Fund,  in  the 
month  foUowing  the  month  In  which  this 
Act  is  enacted  and  in  each  of  the  succeeding 
30  months,  such  sums  as  may  be  necessary 
to  reimburse  such  Trust  Funds  In  the  total 
amount  of  aU  chedcs  (including  interest 
thereon)  which  he  and  the  Secretary  of 
Health  and  Human  Services  jointly  deter- 
mine to  be  unnegotiated  benefit  checks. 
After  any  amounts  authorized  by  this  sub- 
section have  been  transferred  to  a  Trust 
Fund  with  respect  to  any  benefit  check,  the 
provisions  of  paragraphs  (3)  and  (4)  of  sec- 
tion 301(m)  of  the  Social  Security  Act  (as 
added  by  subsection  (a)  of  this  section)  shaU 
be  i^pUcable  to  such  check. 

(2)  As  used  In  paragraph  (1),  the  term 
"unnegotiated  benefit  checks"  means 
checks  for  benefits  under  title  n  of  the 
Social  Security  Act  which  are  issued  prior  to 
the  twenty-fourth  month  foUowing  the 
month  in  which  this  Act  is  enacted,  which 
remain  unnegotiated  after  the  sixth  month 
foUowing  the  date  on  which  they  were 
Issued,  and  with  respect  to  which  no  trans- 
fers have  previously  been  made  in  accord- 
ance with  the  first  sentence  of  such  para- 
graph. 

TITLE  n-ADDITIONAL  PROVISIONS 
RELATING  TO  LONG-TERM  FINANC- 
ING OF  THE  SOCIAL  SECURITY 
SYSTEM 

ADJXJSTltlim  »  OASDI  BBRIPIT  FORMULA 

Sk.  301.  (a)  Section  315(aXlXA)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "90  percent"  in  clause  (i),  "32  percent" 
in  clause  (ID.  and  "15  percent"  in  clause  (iU) 
and  Inserting  In  Ueu  thereof  In  each  In- 
stance "the  appUcable  percentage  (deter- 
mined under  paragraph  (8))". 

(b)  The  first  sentence  of  section 
215(aX7XB)  of  such  Act  (as  added  by  sec- 
tion 113(a)  of  this  Act)  Is  amended  by  strik- 
ing out  "01  percent"  and  inserting  in  Ueu 


thereof  "the  applicable  percentage  as  deter- 
mined under  paragraph  (8)". 

(c)  Section  216(a)  of  such  Act  U  further 
amraded  by  adding  at  the  end  thereof  (after 
the  new  paragraph  added  by  section  113  of 
this  Act)  the  foUowing  new  paragraph: 

"(8)  The  'appUcable  percentages'  for  pur- 
poses of  clauses  (i),  (U),  and  (iU)  of  para- 
graph (IXA),  and  the  'appUcable  percent- 
age' for  purposes  of  the  first  sentence  of 
paragraph  (7XB).  shaU  be  determined  as 
foUows: 
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aojustmhits  m  oasdi  tax  iatcb 
Sic.  202.  (a)  Section  3101(a)  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  rate 
of  tax  on  employees  for  old-age,  survivors, 
and  disablUty  Insurance),  as  amended  by 
section  123(aXl)  of  this  Act,  is  further 
amended  by  striking  out  the  last  line  of  the 
table  and  inserting  in  Ueu  thereof  the  fol- 
lowing: 


"1990  through  2014. 
3015  or  thereafter.... 


6.2  percent 
6.44  percent." 

(b)  Section  3111(a)  of  such  Code  (relating 
to  rate  of  tax  on  employers  for  old-age,  sur- 
vivors, and  disabiUty  Insurance),  as  amended 
by  section  123(a)(2)  of  this  Act,  is  further 
amended  by  striking  out  the  last  line  of  the 
table  and  inserting  in  Ueu  thereof  the  fol- 
lowing: 

"1990  through  3014 6.2  percent 

2015  or  thereafter 6.44  percent" 

(c)  Section  1401(a)  of  such  Code  (relating 
to  rate  of  tax  on  self-employment  income 
for  old-age,  survivors,  and  dlsabUlty  Insur- 
ance), as  amended  by  section  124(a)  of  this 
Act),  Is  further  amended  by  striking  out  the 
last  line  of  the  table  and  Inserting  in  Ueu 
thereof  the  foUowing: 


31,  19(9.. 
31,  2014... 


1.  201$. 


.  21140 
.   12JI- 


(d)  The  amendments  made  by  this  section 
shaU  apply  to  remuneration  paid,  and  tax- 
able years  beginning,  after  December  31. 
2014. 

TITLE  III— MISCELLANEOUS  AND 
TECHNICAL  PROVISIONS 

Part  A— Cash  Mahacemutt 

FLOAT  PERIODS 

Sk.  301.  (a)  The  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of  the 
Treasury  shaU  Jointly  undertake,  as  soon  as 
possible  after  the  date  of  the  enactment  of 
this  Act.  a  thorough  study  with  respect  to 
the  period  of  time  (hereafter  in  this  section 
referred  to  as  the  "float  period")  between 
the  Issuance  of  checks  from  the  general 
fund  of  the  Treasury  in  payment  of  month- 
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ly  insuisnce  benenu  under  title  n  of  the 
Social  Security  Act  ukI  the  transfer  to  the 
leneial  fond  from  the  Federal  Old-Ace  and 
SurviTon  Insurance  Tnist  Fund  or  the  Fed- 
eral Disability  Insurance  Tnut  Fund,  as  ap- 
plicable, of  the  amounts  necessary  to  com- 
pensate the  general  fund  for  the  Issuance  of 
such  checks.  Each  such  Secretary  shaU  con- 
sult the  other  regularly  during  the  course  of 
the  study  and  shall,  as  appropriate,  provide 
the  other  with  such  information  and  assist- 
ance as  he  may  require, 
(b)  The  study  shall  Include— 

(1)  an  investigation  of  the  feasibility  and 
desirability  of  maintaining  the  float  periods 
which  are  allowed  as  of  the  date  of  the  en- 
actment of  this  section  in  the  procedures 
governing  the  payment  of  monthly  insur- 
ance benefits  under  title  II  of  the  Social  Se- 
curity Act.  and  of  the  general  feasibility  and 
desirability  of  making  adjustments  in  such 
procedures  with  respect  to  float  periods;  and 

(2)  a  separate  investigation  of  the  feasibil- 
ity and  desirability  of  providing,  as  a  specif- 
ic form  of  adjustment  in  such  procedures 
with  respect  to  float  periods,  for  the  trans- 
fer each  day  to  the  general  fund  of  the 
Treasury  from  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund,  as 
appropriate,  of  amounts  equal  to  the 
amounts  of  the  checks  referred  to  in  subeec- 
Uon  (a)  which  are  paid  by  the  Federal  Re- 
serve Banks  on  such  day. 

(c)  In  conducting  the  study  required  by 
subsection  (a),  the  Secretaries  shall  consult, 
as  appropriate,  the  Director  of  the  Office  of 
Management  and  Budget,  and  the  Director 
shall  provide  the  Secretaries  with  such  in- 
formation and  assistance  as  they  may  re- 
quire. The  Secretaries  shall  also  solicit  the 
views  of  other  appropriate  officials  and  or- 
ganisations. 

(dXl)  Not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
taries shall  submit  to  the  President  and  the 
Congress  a  report  of  the  findings  of  the  in- 
vestigation required  by  subsection  (bKl). 
and  the  Secretary  of  the  Treasury  shall  by 
regulation  make  such  adjustments  in  the 
procedures  governing  the  pajrment  of 
monthly  insurance  benefits  xinder  title  II  of 
the  Social  Security  Act  with  respect  to  float 
periods  (other  than  adjustments  in  the  form 
described  in  subsection  (b)(2))  as  may  have 
been  found  in  such  investigation  to  be  nec- 
essary or  appropriate. 

(2)  Not  later  than  twelve  months  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
taries shall  sutnoit  to  the  President  and  the 
Congress  a  report  of  the  findings  of  the  sep- 
arate investigation  required  by  subsection 
(bX2).  together  with  their  recommendations 
with  respect  thereto;  and.  to  the  extent  nec- 
essary or  appropriate  to  carry  out  such  rec- 
ommendations, the  Secretary  of  the  Treas- 
ury shall  by  regulation  make  adjustments  in 
the  procedures  with  respect  to  float  periods 
in  the  form  described  in  such  subsection. 

Ssc.  302.  (a)  Section  218(J)  of  the  Social 
Security  Act  is  amended— 

(1)  by  inserting  '(1)"  after  "(J)". 

(2)  by  striking  out  "the  rate  of  6  per 
centum  per  annimi"  and  Inserting  in  lieu 
thereof  "the  applicable  rate  determined  in 
accordance  with  paragraph  (2)",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  For  purposes  of  paragraph  (1),  the 
rate  of  interest  applicable  to  late  payments 
outstanding  during  the  six-month  period  be- 
ginning on  January  1,  1084,  shall  be  9.0  per- 
cent per  annum.  The  rate  of  interest  appli- 
cable to  late  payments  outstanding  diuring 
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the  six-month  period  beginning  on  July  1. 
IMM,  and  subsequent  six-month  periods  be- 
ginning on  January  1  or  July  1  thereafter. 
shaU  be  determined  by  the  Secretary  of  the 
Treasury  not  later  than  15  days  after  the 
end  of  the  base  period  described  in  the  fol- 
lowing sentence  and  shall  be  an  annual  rate 
equal  to  the  average  (rounded  to  the  near- 
est full  percent,  or  the  next  higher  percent 
if  it  is  a  multiple  of  0.5  percent  but  not  of 
1.0  percent)  of  the  annual  rates  of  Interest 
appUcable  to  the  special  obUgatlons  Issued 
to  the  Trust  Funds  (in  accordance  with  sec- 
tion 201(d))  in  each  month  of  such  base 
period.  The  base  period'  for  the  rate  effec- 
tive on  January  1  of  a  year  is  the  six-month 
period  ending  on  the  Immediately  preceding 
September  30.  and  the  base  period  for  the 
rate  effective  on  July  1  of  a  year  is  the  six- 
month  period  ending  on  the  immediately 
preceding  March  31.". 

(b)  The  amendmente  made  by  this  section 
ShaU  apply  with  respect  to  payments  made 
after  December  31,  1983.  under  an  agree- 
ment pursuant  to  section  218  of  the  Social 
Sectirity  Act. 

TRUST  rUIlD  IHVUTlfXMT  PROCEDOaM 

Sac.  303.  (aKl)  Section  201(d)  of  the 
Social  Security  Act  is  amended  by  striking 
out  the  second  and  third  sentences  and  in- 
serting in  lieu  thereof  the  following:  "Such 
investments  may  be  made  only  in  interest- 
bearing  pubUc-debt  obligations  of  the 
United  SUtes  which  are  issued  exclusively 
for  purchase  by  the  Trust  Funds  under  title 
31  of  the  United  SUtes  Code.". 

(2)  The   fifth  sentence   of  such  section 
201(d)  is  amended  to  read  as  follows:  "Such 
obligations  shall  be  redeemable  at  par  plus 
accrued  Interest  at  any  time,  and  shall  bear 
interest  in  any  month  (including  the  month 
of  issue)  at  a  rate  equivalent  to  either  (1) 
the  average  market  yield  (determined  by 
the   BCanaging   Trustee    on    the    basis   of 
market  quotations  as  of  the  end  of  each 
business  day  of  the  preceding  month)  on  all 
marketable  interest-bearing  obligations  of 
the  United  SUtes  then  forming  a  part  of 
the  public  debt  (other  than  'flower  bonds') 
which  are  not  due  or  callable  untU  after  the 
expiration  of  4  years  from  the  end  of  such 
preceding  month,  or  (2)  the  average  market 
yield  (so  determined)  on  all  such  obligations 
which  are  due  or  callable  4  years  or  less 
from   the  end  of  such   preceding  month, 
whichever  average  market  yield  (with  re- 
spect  to   the   month    Involved)    is   larger, 
except  that  where  such  equivalent  Interest 
rate  is  not  a  multiple  of  one-eighth  of  1  per- 
cent, the  rate  of  interest  on  the  obligations 
involved  shall  be  the  multiple  of  one-eighth 
of  1  percent  nearest  such  equivalent  rate.". 
(3)  Section  201(d)  of  such  Act  is  further 
amended  by  striking  out  the  last  sentence, 
and  by  Inserting  in  lieu  thereof  the  foUow- 
Ing:  "For  purposes  of  the  preceding  sen- 
tence,   the    term     flower    bond'    means    a 
United  States  Treasury   bond  which   was 
Issued  before  UxrcYi  4. 1971.  and  which  may. 
at  the  option  of  the  duly  constituted  repre- 
sentative of  the  estate  of  a  deceased  individ- 
ual, be  redeemed  in  advance  of  maturity  and 
at  par  (face)  value  plus  accrued  interest  to 
the  date  of  payment  if  (1)  it  was  owned  by 
such  deceased  individual  at  the  time  of  lUs 
death,  (11)  it  is  part  of  the  esUte  of  such  de- 
ceased individual,  and  (ill)  such  represenU- 
tive  authorizes  the  Secretary  of  the  Treas- 
ury to  apply  the  entire  proceeds  of  the  re- 
demption of  such  bond  to  the  payment  of 
Federal  esUte  taxes.". 

(b)(1)  Section  1817(c)  of  such  Act  is 
amended  by  striking  out  the  second  and 
third  sentences  and  inserting  in  Ueu  thereof 


the  following:  "Such  investmenU  may  be 
made  only  In  interest-bearing  pubUc-debt 
ObUgatlons  of  the  United  SUtes  which  are 
issued  excliisively  for  purchase  by  the  Trust 
Funds  under  title  31  of  the  United  SUtes 
Code.".  ^       ^. 

(2)  The   fifth  sentence  of  such  section 
1817(c)  is  amended  to  read  as  foUows:  "Such 
ObUgatlons  shall  be  redeemable  at  par  plus 
accrued  interest  at  any  time,  and  shaU  bear 
Interest  in  any  month  (including  the  month 
of  issue)  at  a  rate  equivalent  to  either  (1) 
the  average  market  yield  (determined  by 
the    Map#g'"g    Trustee    on    the    basis    of 
market  quoUtions  as  of  the  end  of  each 
business  day  of  the  preceding  month)  on  aU 
markeUble   interest-bearing  obligations  of 
the  United  SUtes  then  forming  a  part  of 
the  public  debt  (other  than  flower  bonds') 
which  are  not  due  or  callable  until  after  the 
expiration  of  4  years  from  the  end  of  such 
preceding  month,  or  (2)  the  average  market 
yield  (so  determined)  on  all  such  obligations 
which  are  due  or  callable  4  years  or  less 
from  the  end  of  such  preceding  month, 
whichever  average  market  yield  (with  re- 
spect  to   the   month   Involved)    is   larger, 
except  that  where  such  equivalent  interest 
rate  is  not  a  multiple  of  one-eighth  of  1  per- 
cent, the  rate  of  Interest  on  the  obligations 
Involved  shaU  be  the  multiple  of  one-eighth 
of  1  percent  nearest  such  equivalent  rate.". 
(3)  Section  1817(c)  of  such  Act  is  further 
amended  by  striking  out  the  last  sentence, 
and  by  Inserting  in  Ueu  thereof  the  follow- 
ing; "For  purposes  of  the  preceding  sen- 
tence,   the    term    'flower    bond'    means    a 
United   SUtes   Treasury   bond   which   was 
issued  before  March  4,  1971.  and  which  may. 
at  the  option  of  the  duly  constituted  repre- 
senUtlve  of  the  esUte  of  a  deceased  individ- 
ual, be  redeemed  in  advance  of  maturity  and 
at  par  (face)  value  plus  accrued  interest  to 
the  date  of  payment  if  (i)  it  was  owned  by 
such  deceased  individual  at  the  time  of  his 
death.  (11)  it  Is  part  of  the  esUte  of  such  de- 
ceased individual,  and  (Ui)  such  represenU- 
Uve  authorizes  the  Secretary  of  the  Treas- 
ury to  apply  the  entire  proceeds  of  the  re- 
demt>tion  of  such  bond  to  the  payment  of 
Federal  esUte  taxes.". 

(cKl)  Section  1841(c)  of  such  Act  te 
amended  by  striking  out  the  second  and 
third  sentences  and  inserting  in  lieu  thereof 
the  following:  "Such  investments  may  be 
made  only  In  interest-bearing  public-debt 
obligations  of  the  United  SUtes  which  are 
Issued  exclusively  for  purchase  by  the  Trust 
Funds  under  title  31  of  the  United  SUtes 
Code.".  ^, 

(2)  The  fifth  sentence  of  such  section 
1841(c)  is  amended  to  read  as  foUows:  "Such 
obligations  shaU  be  redeemable  at  par  plus 
accrued  Interest  at  any  time,  and  shall  bear 
interest  in  any  month  (including  the  month 
of  Issue)  at  a  rate  equivalent  to  either  (1) 
the  average  market  yield  (determined  by 
the    Managing    Tnistee    on    the    basis   of 
market  quoUtions  as  of  the  end  of  each 
business  day  of  the  preceding  month)  on  all 
markeUble  interest-bearing  obligations  of 
the  United  States  then  forming  a  part  of 
the  public  debt  (other  than  'flower  bonds') 
which  are  not  due  or  caUable  until  after  the 
expiration  of  4  years  from  the  end  of  such 
preceding  month,  or  (2)  the  average  market 
yield  (so  determined)  on  all  such  obligations 
which  are  due  or  callable  4  years  or  less 
from   the  end   of  such   preceding  month, 
whichever  average  market  yield  (with  re- 
spect  to   the   month    Involved)   is   larger, 
except  that  where  such  equivalent  interest 
rate  is  not  a  multiple  of  one-eighth  of  1  per- 
cent, the  rate  of  interest  on  the  obligations 


involved  shall  be  the  multiple  of  one-eighth 
of  1  percent  nearest  such  equivalent  rate.". 

(3)  Section  1841(c)  of  such  Act  is  further 
amended  by  striking  out  the  last  sentence, 
and  by  inserting  in  Ueu  thereof  the  foUow- 
Ing:  "For  purposes  of  the  preceding  sen- 
tence, the  term  'flower  bond'  means  a 
United  SUtes  Treasury  bond  which  was 
Issued  before  March  4. 1971,  and  which  may, 
at  the  option  of  the  duly  constituted  repre- 
senUUve  of  the  esUte  of  a  deceased  individ- 
ual, be  redeemed  In  advance  of  maturity  and 
at  par  (face)  value  plus  accrued  Interest  to 
the  date  of  payment  if  (i)  it  was  owned  by 
such  deceased  individual  at  the  time  of  his 
death,  (U)  it  is  part  of  the  esUte  of  such  de- 
ceased individual,  and  (Ul)  such  represenU- 
tlve  authorizes  the  Secretary  of  the  Treas- 
ury to  apply  the  entire  proceeds  of  the  re- 
demption of  such  bond  to  the  payment  of 
Federal  estate  taxes.". 

(dXl)  Not  later  than  the  date  on  which 
the  amendmenU  made  by  this  section 
become  effective  under  subsection  (f),  the 
Secretary  of  the  Treasury  shaU— 

(A)  redeem  at  par  plus  accrued  interest  aU 
outstanding  obligations  of  the  United  SUtes 
issued  under  the  Second  Liberty  Bond  Act 
or  title  31  of  the  United  SUtes  Code  exclu- 
sively for  purchase  by  (and  then  held  by) 
the  Federal  Old-Age  Insurance  Trust  Fund, 
the  Federal  DisabiUty  Insurance  Trust 
Fund,  the  Federal  Hospital  Insurance  Trust 
Fund,  and  the  Federal  Supplementary  Med- 
ical Insurance  Trust  Fund  (hereinafter  in 
this  subsection  referred  to  as  the  "Trust 
Funds"); 

(B)  redeem  at  market  rates  aU  "flower 
bonds"  (as  defined  in  the  last  sentence  of 
sections  201(d).  1817(c).  and  lS41(c)  of  the 
Social  Security  Act  as  amended  by  this  sec- 
tion) then  held  by  the  Trust  Funds:  and 

(C)  reinvest  the  proceeds  (from  the  re- 
demptions required  under  subparagraphs 
(A)  and  (B))  in  the  manner  provided  in  such 
sections  201(d).  1817(c),  and  1841(c)  as 
amended  by  this  section. 

(2)  Any  other  markeUble  obligations  held 
by  the  Trust  Funds  at  the  time  of  the  re- 
demptions required  by  paragraph  (1)  shaU 
continue  to  be  so  held  untU  their  maturity 
except  to  the  extent  it  is  necessary  to 
redeem  or  sell  them  before  maturity  (at  the 
market  price)  in  order  to  meet  the  benefit 
obligations  of  the  Trust  Fund  or  Funds  in- 
volved. 

(3)  Sections  201(e),  1817(d).  and  1841(d)  of 
the  Social  Security  Act  are  repealed. 

(eXl)  The  next  to  last  sentence  of  section 
201(c)  of  such  Act  is  amended  by  striking 
out  "Such  report  shaU  also  Include"  and  in- 
serting In  lieu  thereof  the  foUowlng:  "Such 
report  shall  include  an  actiuulal  opinion  by 
the  Chief  Actuary  of  the  Social  Security  Ad- 
ministration certifying  that  the  techniques 
and  methodologies  used  are  generaUy  ac- 
cepted within  the  actuarial  profession  and 
that  the  assumptions  and  cost  estimates 
used  are  reasonable,  and  shall  also  include". 

(2)  Section  1817(b)  of  such  Act  is  amended 
by  inserting  immediately  before  the  last 
sentence  the  foUowlng  new  sentence:  "Such 
report  shaU  also  include  an  actuarial  opin- 
ion by  the  Chief  Acturial  Officer  of  the 
Health  Care  Financing  Administration  certi- 
fying that  the  techniques  and  methodolo- 
gies used  are  generaUy  accepted  within  the 
actuarial  profession  and  that  the  assump- 
tions and  cost  estimates  used  are  reasona- 
ble.". 

(3)  Section  1841(b)  of  such  Act  is  amended 
by  inserting  immediately  before  the  last 
sentence  the  following  new  sentence:  "Such 
report  shaU  also  include  an  actuarial  opin- 


ion by  the  Chief  Actuarial  Officer  of  the 
Health  Care  Financing  Admlolstration  certi- 
fying that  the  techniques  and  methodolo- 
gies used  are  generally  accepted  within  the 
actuarial  profession  and  that  the  assump- 
tions and  cost  estimates  used  are  reasona- 
ble.". 

(4)  Notwithstanding  sections  201(cX2). 
1817(bX2).  and  lMl(bX2)  of  the  Social  Se- 
curity Act,  the  aimual  reports  of  the  Boards 
of  Trustees  of  the  Trust  Funds  which  are 
required  in  the  calendar  year  1983  under 
those  sections  may  be  fUed  at  any  time  not 
later  than  forty-five  days  after  the  date  of 
the  enactment  of  this  Act. 

(5)  The  amendments  made  by  this  subsec- 
tion ShaU  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(f)  Except  as  otherwise  provided,  the 
amendments  made  by  this  section  shaU  take 
effect  on  the  first  day  of  the  first  month 
which  begins  more  than  thirty  days  after 
the  date  of  the  enactment  of  this  Act. 

BUDGKTAKT  TRXATMXirr  OF  THOST  FUHD 
OPBtATIOMS 

Sbc.  304.  (aXl)  nUe  vn  of  the  Social  Se- 
curity Act  (as  amended  by  section  143  of 
this  Act)  is  further  amended  by  adding  at 
the  end  thereof  the  foUowlng  new  section: 

"BODGKTART  TSKATlfKirr  OF  TKUST  FUHD 
OPBtATIOHS 

"Sac.  710.  The  disbursements  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund,  the  Federal  DisabiUty  Insurance 
Trust  Fund,  the  Federal  Hospital  Insurance 
Trust  Fund,  and  the  Federal  SupplemenU- 
ry  Medical  Insurance  Trust  Fund  shaU  be 
treated  as  a  separate  major  functional  cate- 
gory In  the  budget  of  the  United  SUtes 
Government  as  submitted  by  the  President 
and  in  the  congressional  budget,  and  the  re- 
celpU  of  such  Trust  Funds,  including  the 
taxes  imposed  under  sections  1401,  3101, 
and  3111  of  the  Internal  Revenue  Code  of 
1954,  shaU  be  set  forth  separately  in  such 
budget.". 

(2XA)  The  amendment  made  by  para- 
graph (1)  shaU  apply  with  respect  to  fiscal 
years  beginning  on  or  after  October  1,  1984. 
and  ending  on  or  before  September  30.  1988. 
except  that  such  amendment  shall  apply 
with  respect  to  the  fiscal  year  begliming  on 
October  1.  1983.  to  the  extent  it  relates  to 
the  congressional  budget. 

(b)  Effective  for  fiscal  years  beginning  on 
or  after  October  1. 1988.  section  710  of  such 
Act  (as  added  by  subsection  (a)  of  this  sec- 
tion) is  amended  to  read  as  foUows: 

"BUnOBTABT  TRKATMXHT  OF  TRUST  FUHD 
OPBRATIORS 

"Sac.  710.  (a)  The  receipte  and  disburse- 
ment of  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund,  the  Federal  Disabil- 
ity Insurance  Trust  Fund,  and  the  Federal 
Hospital  Insurance  Trust  Fund  and  the 
taxes  imposed  under  sections  1401,  3101, 
and  3111  of  the  Internal  Revenue  Code  of 
1954  shaU  not  be  included  in  the  totals  of 
the  budget  of  the  United  SUtes  Oovem- 
ment  as  submitted  by  the  President  or  of 
the  congressional  budget  and  shaU  be 
exempt  from  any  general  budget  llmlUtion 
imposed  by  sUtute  on  expenditures  and  net 
leiullng  (budget  outlays)  of  the  United 
SUtes  Oovemment. 

"(b)  The  disbursemente  of  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  shall  be  treated  as  a  separate  major 
functional  category  in  the  budget  of  the 
United  SUtes  Oovemment  as  submitted  by 
the  President  and  in  the  congressional 
budget,  and  the  recelpU  of  such  Tnist  Fund 


ShaU  be  set  forth  separately  in  such  budg- 
ets.". 

Part  B— EuiaiiATioii  of  OaintKa-BsaD 
DisTiHcnoHk 

OITORCKD  RUBBAmW 

Sac.  311.  (aXl)  Section  202(cXl)  of  the 
Social  Security  Act  is  amended,  in  the 
matter  preceding  subparagraph  (A),  by  in- 
serting "and  every  divorced  husband  (as  de- 
fined in  section  216(d))"  before  "of  an  indi- 
vidual" and  by  inserting  "or  such  divorced 
husband"  after  "if  such  husband". 

(2)  Section  202(cXl)  of  such  Act  Is  further 
amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B); 

(B)  by  redesignating  subparagraph  (C)  as 
subparagr^h  (D),  and  by  Inserting  after 
subparagnmh  (B)  the  foUowlng  new  sub- 
paragraph: 

"(C)  in  the  case  of  a  divorced  husband,  is 
not  married,  and";  and 

(C)  by  striking  out  the  matter  foUowlng 
subparagraph  (D)  (as  so  redesignated)  and 
Inserting  m  Ueu  thereof  the  foUowinr 
"shaU  be  entitled  to  a  husband's  insurance 
benefit  for  each  month,  beginning  with— 

"(1)  in  the  case  of  a  husband  or  divorced 
husband  (as  so  defined)  of  an  individual 
who  is  entitled  to  an  old-age  insurance  bene- 
fit, if  such  husband  or  divorced  husband  has 
attained  age  65.  the  first  month  in  which  he 
meeU  the  criteria  specified  in  subpara- 
graphs (A).  (B).  (C).  and  (D).  or 

"(U)  in  the  case  of  a  husband  or  divorced 
husband  (as  so  defined)  of— 

"(I)  an  individual  entitled  to  old-age  insiu-- 
ance  benefits.  If  such  husband  or  divorced 
husband  has  not  attained  age  65.  or 

"(II)  an  individual  entitled  to  disabUity  in- 
surance benefiU. 

the  first  month  throughout  which  he  is 
such  a  husband  or  divorced  husband  and 
meeto  the  criteria  specified  in  subpara- 
graphs (B),  (C).  and  (D)  (if  in  such  month 
he  meets  the  criterion  specified  In  subpara- 
graph (A)), 

whichever  is  earUer,  and  ending  with  the 
month  preceding  the  month  to  which  any  of 
the  foUowlng  occurs: 

"(E)  he  dies, 

"(F)  such  Individual  dies, 

"(G)  in  the  case  of  a  husband,  they  are  di- 
vorced and  either  (i)  he  has  not  attained  age 
62.  or  (U)  he  has  attained  age  62  but  has  not 
been  married  to  such  individual  for  a  period 
of  10  years  immediately  before  the  divorce 
became  effective. 

"(H)  in  the  case  of  a  divorced  husband,  he 
marries  a  person  other  than  such  individual. 

"(I)  he  becomes  entitled  to  an  old-age  or 
dlsablUty  insurance  benefit  based  on  a  pri- 
mary insurance  amount  which  is  equal  to  or 
exceeds  one-half  of  the  primary  iiunirance 
amount  of  such  individual,  or 

"(J)  such  individual  is  not  entitled  to  dis- 
abUity Insurance  benefits  and  is  not  entitled 
to  old-age  insurance  benefits.". 

(3)  Section  202(c)(3)  of  such  Act  is  amend- 
ed by  inserting  "'(or.  in  the  case  of  a  di- 
vorced husband,  his  former  wife)'"  before 
"for  such  month". 

(4)  Section  202(c)  of  such  Act  is  further 
amended  by  adding  after  paragraph  (3)  the 
foUowing  new  paragraph: 

"(4)  In  the  case  of  any  divorced  husband 
who  marries— 

"'(A)  an  individual  entitled  to  benefits 
under  subsection  (b).  (e).  (g),  or  (h)  of  this 
section,  or 

"'(B)  an  individual  who  has  attained  the 
age  of  18  and  is  entitled  to  benefits  under 
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BubaecUon  (d).  by  reuon  of  pangnph 
(1XBXU>  thereof. 

cuch  divorced  husb«nd's  oiUUement  to  ben- 
efit! under  tbla  lubwcUon.  notwlthstuidlnc 
the  ptotWoos  of  pancnph  (1)  (but  subject 
to  subncUon  (■»,  sh&U  not  be  teimlnated 
by  reuon  of  such  marriage.". 

(5)  Section  MXc)  of  such  Act  is  further 
amended  by  adding  after  paragraph  (4)  (as 
added  by  paragraph  <4)  of  this  subsection) 
the  fcriknring  new  paragraph: 

"(SKA)  Notwithstanding  the  preceding 
provisions  of  this  subsection,  except  as  pro- 
vided in  subparagraph  (B),  the  divorced  hus- 
band of  an  Individual  who  Is  not  entitled  to 
old-age  or  disability  insurance  benefits,  but 
who  has  attained  age  92  and  is  a  fully  In- 
sured individual  (as  defined  In  section  314), 
U  such  divorced  husband— 

"(1)  meets  the  requirements  of  subpara- 
graphs (A)  through  (D)  of  paragraph  (1). 
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"(11)  has  been  divorced  from  such  insured 
liMUvidual  for  not  less  than  3  years, 
shall  be  entitled  to  a  husband's  Insurance 
benefit  under  this  subsection  for  each 
month,  in  such  amount,  and  beginning  and 
ending  with  such  months,  as  determined 
(under  regulaUons  of  the  Secretary)  In  the 
manner  otherwise  provided  for  husband's 
Insurance  benefits  imder  this  subsection,  as 
if  such  insured  individual  had  become  enti- 
tled to  old-age  insurance  benefits  on  the 
date  on  which  the  divorced  husband  first 
meets  the  criteria  for  entitlement  set  forth 
in  classes  (1)  and  (U). 

"(B)  A  husband's  insurance  benefit  pro- 
vided under  this  paragraph  which  has  not 
otherwise  terminated  in  accordance  with 
subparagraph  (E),  (F),  (H>,  or  (I)  of  para- 
graph (1)  shall  terminate  with  the  month 
preceding  the  first  month  in  which  the  in- 
sured individual  is  no  longer  a  fully  insured 
Individual.". 

(6)  Section  303(c)<3XA)  of  such  Act  is 
amended  by  inserting  "(or  divorced  hus- 
band)" after  "payable  to  such  husband". 

(7)  SecUon  303(bX3XA)  of  such  Act  is 
amended  by  striking  out  "(f)"  and  inserting 
in  Ueu  thereof  "(c),  (f). ". 

(8)  Section  203(cXlXD)  of  such  Act  (as  re- 
designated by  paragraph  (3)  of  this  subsec- 
tion) is  amended  by  striking  out  "his  wife" 
and  inserting  in  lieu  thereof  "such  individ- 
ual". 

(9)  SeeUon  302(dX5XA)  of  such  Act  is 
amended  by  inserting  "(c)."  after  "(b),". 

(bXl)  Section  303(fXl)  of  such  Act  is 
ammded.  in  the  matter  preceding  subpara- 
graph (A),  by  inserting  "and  every  surviving 
divorced  husband  (as  defined  in  section 
SlWd))"  before  "of  an  individual"  and  by  in- 
serting "at  such  surviving  divorced  hus- 
iMnd"  after  "if  such  widower". 

(3)  Section  302(fXl)  of  such  Act  is  further 
amoxled  by  striking  out  "his  deceased  wife" 
in  subparagraph  (D)  and  in  the  matter  fol- 
lowing subparagraph  (F)  and  inserting  in 
lieu  thereof  "such  deceased  individual". 

(3)  SecUon  202(fX3XBXlixn)  of  such  Act 
(as  amended  by  section  133(bXlXB)  of  this 
Act)  is  amended  by  inserting  "or  surviving 
divorced  husband"  after  "widower". 

(4)  Paragraph  (3XD)  of  section  303(f)  of 
such  Act  (as  redesignated  by  section 
l33(bXlXA)  of  this  Act),  and  paragraphs 
(4).  (5).  and  (6)  of  such  section  (as  redesig- 
nated by  secUon  131(bX3XA)  of  this  Act). 
are  each  amended  by  inserting  "or  surviving 
divorced  husband"  after  "widower"  wherev- 
er it  appears. 

(5)  Paragraph  (3XD)  of  section  303(f)  of 
such  Act  (as  redesignated  by  section 
133(bXlXA)  of  this  Act)  is  further  amended 


by  striking  out  "wife"  wherever  it  appears 
and  inserting  In  Uau  thereof  "individual". 

(6)  SecUoD  aoXgXSXA)  of  such  Act  is 
amended  by  inserting  "(c),"  before  "(f).". 

(7)  Section  a03(hX4XA)  of  such  Act  is 
amended  by  InMrting  "(c)."  before  "(e).". 

(cXl)  Section  316(d)  of  such  Act  U  amend- 
ed by  redesignating  paragraph  (4)  as  para- 
graph («).  and  by  inserting  after  paragraph 
(3)  the  following  new  paragraphs: 

"(4)  The  term  'divorced  husband'  means  a 
man  divorced  from  an  Individual,  but  only  if 
he  tiad  been  married  to  such  individual  for  a 
period  of  10  years  immediately  before  the 
date  the  divorce  ))ecame  effective. 

"(6)  The  term  surviving  divorced  hus- 
band' means  a  man  divorced  from  an  indi- 
vidual who  has  died,  but  only  if  he  had  lieen 
married  to  the  individual  for  a  period  of  10 
years  immediately  before  the  divorce 
became  effective.". 

(3)  The  heading  of  section  216(d)  of  such 
Act  is  amended  to  read  as  follows: 


"DrvoBCKD  sronsis;  divokck". 

(dXl)  Section  205(b)  of  such  Act  is  amend- 
ed by  inserting  "divorced  husband,"  after 
"husband.",  and  by  inserting  "surviving  di- 
vorced husttand."  after  "widower.". 

(3)  Section  305(cXlXC)  of  such  Act  is 
amended  by  inserting  "surviving  divorced 
husband."  after  "wife.". 
■SMAaaiAGK  or  survtvihg  spouse  szrou  agk 

OP  KLIGIBIUTT 

Sk.  312.  Section  202(fXlXA)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"has  not  remarried"  and  inserting  in  lieu 
thereof  "is  not  married". 

mjcrnMAT*  cinuaicw 

Sk.  313.  (a)  Section  216(hX3)  of  the 
Social  Security  Act  is  amended  by  inserting 
"mother  or"  before  "father"  Wherever  it  ap- 
pears. 

(b)  Section  216(hX3XAXU)  of  such  Act  is 
amended  by  striking  out  all  that  follows 
"time"  and  inserting  in  lieu  thereof  "such 
applicant's  application  for  benefits  was 
fUed:". 

(c)  Section  216(hK3KBKU)  of  such  Act  is 
amended  by  striking  out  "such  period  of  dis- 
ability began"  and  inserting  In  Ueu  thereof 
"such  ^plicant's  application  for  l>enefits 
was  filed". 

(d)  Section  216(hX3)  of  such  Act  is  fur- 
ther amended— 

(1)  by  striking  out  "his"  wherever  it  ap- 
pears and  inserting  in  Ueu  thereof  "his  or 
her";  and 

(2)  by  striking  out  "he"  in  subparagraph 
(B)  and  inserting  in  lieu  thereof  "he  or 
she". 


TRAHSmOHAL  IHSUBKD  STATUS 

Skc.  314.  (a)  SecUon  227(a)  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  "wife"  wherever  it  ap- 
pears and  inserting  in  Ueu  thereof  "spouse": 

(2)  by  striking  out  "wife's"  wherever  it  ap- 
pears and  inserting  in  lieu  thereof 
"spouse's"; 

(3)  by  striking  out  "she"  wherever  it  ap- 
pears and  inserting  in  Ueu  thereof  "he  or 
she"; 

(4)  by  striking  out  "his"  and  inserting  in 
Ueu  thereof  "the";  and 

(5)  by  Inserting  "or  section  203(c)"  after 
"section  202(b)"  wherever  It  appears. 

(b)  Section  227(b)  and  section  227(c)  of 
such  Act  are  amended— 

(1)  by  striking  out  "widow"  wherever  it 
appears  and  inserting  in  Ueu  thereof  "sur- 
viving spouse"; 

(2)  by  strilLlng  out  "widow's"  wherever  it 
appears  and  Inserting  in  Ueu  thereof  "sur- 
viving spouse's": 


(3)  by  striking  out  "her"  wherever  it  ap- 
pears and  inserting  in  Ueu  thereof  "the": 
and 

(4)  by  Inserting  "(»  section  303(f)"  after 
"section  a03(e)"  wherever  it  appears. 

(c)  Section  316  of  such  Act  Is  amended  by 
inserting  before  subsection  (b)  the  following 
new  subsection: 

"Spouse:  Surviving  Spouse 

"(aXl)  The  term  'spouse'  means  a  wife  as 
defined  In  subsection  (b)  or  a  husband  as  de- 
fined in  subsection  (f ). 

"(3)  The  term  "surviving  siwuse'  means  a 
widow  as  defined  in  sulMection  (c)  or  a  wid- 
ower as  defined  in  subsection  (g).". 

BQUALIZATIOR  OP  BKHEPIl'S  UltDKR  SgCTIOII  aSS 

Sk.  315.  (a)  Section  338(b)  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  ""(1)  Except  as  provided 
in  paragraph  (3).  the"  and  inserting  in  lieu 
thereof  "The";  and 

(3)  by  striking  out  paragraph  (3). 

(b)  Section  338(cX3)  of  such  Act  is  amend- 
ed by  striking  out  "(B)  the  larger  of"  and  aU 
that  foUows  and  inserting  in  Ueu  thereof 
"(B)  the  benefit  amount  as  determined 
without  regard  to  this  subsectioiL". 

(c)  Section  328(cX3)  of  such  Act  Is  amend- 
ed to  read  as  f oUows: 

"(3)  In  the  case  of  a  husband  or  wife  both 
of  whom  are  entiUed  to  benefits  under  this 
secUon  for  any  month,  the  benefit  amount 
of  each  spouse,  after  any  reduction  under 
paragraph  (1),  shaU  be  further  reduced  (but 
not  below  zero)  by  the  excess  (if  any)  of  (A) 
the  total  amount  of  any  periodic  benefits 
under  governmental  pension  systems  for 
which  the  other  spouse  is  eligible  for  such 
month,  over  (B)  the  benefit  amount  of  such 
other  spouse  as  determined  after  any  reduc- 
tion under  paragraph  (1).". 

(d)  Section  228  of  such  Act  is  further 
amended— 

(1)  by  striking  out  "he"  wherever  it  ap- 
pears in  subsections  (a)  and  (cXl)  and  in- 
serting in  Ueu  thereof  "he  or  she";  and 

(2)  by  striking  out  "his"  in  subsection 
(CX4XC)  and  inserting  in  Ueu  thereof  "his 
or  her". 

(e)  The  Secretary  shaU  increase  the 
amoimts  specified  in  secUon  228  of  the 
Social  Security  Act,  as  amended  by  this  sec- 
tion, to  take  into  account  any  general  bene- 
fit increases  (as  referred  to  in  secUon 
215(1X3)  of  such  Act),  and  any  increases 
under  section  216(1)  of  such  Act.  which  have 
occurred  after  Jime  1974  or  may  hereafter 
occur. 

PATBXR'S  mSURARCZ  SUIKPITS 

Sbc.  316.  (a)  Section  203(g)  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  ""widow"  wherever  it 
appears  and  inserting  in  Ueu  thereof  ""sur- 
viving spouse"; 

(3)  by  striking  out  "widow's"  wherever  it 
appears  and  inserting  in  Ueu  thereof  "sur- 
viving spouse's"; 

(3)  by  striking  out  "wife's  insiu-ance  bene- 
fits" and  "he"  in  paragraph  (IXD)  and  in- 
serting in  Ueu  thereof  "a  spouse's  insurance 
benefit"  and  '"such  individual",  respectively; 

(4)  by  striking  out  "her"  wherever  it  ap- 
pears and  inserting  in  Ueu  thereof  "his  or 
her"; 

(5)  by  striking  out  "she"  wherever  it  ap- 
pears and  inserting  in  lieu  thereof  "he  or 
she"; 

(6)  by  strildng  out  "mother"  wherever  it 
appears  and  inserting  in  Ueu  thereof 
""parent"; 

(7)  by  inserting  "or  father's"  after  "moth- 
er's" wherever  it  appears; 
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(8)  by  striking  out  "after  August  IBM": 
and 

(9)  in  paragraph  (3XA)  (as  amended  by 
section  311(bXT)  of  this  Act>- 

(A)  by  inserting  "this  sulisection  or" 
before  "subsection  (a)";  and 

(B)  by  striking  out  "(c),"  snd  inserting  in 
Ueu  thereof  "(b).  (c),  (e).". 

(b)  The  heading  of  section  202(g)  of  such 
Act  is  amended  by  inserting  "and  Father's" 
after  "Mother's ". 

(c)  SecUon  316(d)  of  such  Act  (as  amended 
by  section  311(cXl)  of  this  Act)  Is  further 
amended  by  redesignating  paragraph  (6)  as 
paragraph  (8)  and  by  Inserting  after  para- 
graph (5)  the  foUowing  new  paragraphs: 

""(6)  The  term  "surviving  divorced  father' 
means  a  man  diviHced  from  an  individual 
who  has  died,  but  only  if  (A)  he  is  the 
father  of  her  son  or  daughter,  (B)  he  legally 
adopted  her  son  or  daughter  whUe  he  was 
married  to  her  and  whUe  such  son  or  daugh- 
ter was  under  the  age  of  18,  (C)  she  legaUy 
adopted  his  son  or  daughter  while  he  was 
married  to  her  and  whUe  such  son  or  daugh- 
ter was  under  the  age  of  18,  or  (D)  he  was 
married  to  her  at  the  time  both  of  them  le- 
gally adopted  a  chUd  under  the  age  of  18. 

"(7)  The  term  "surviving  divorced  parent' 
means  a  surviving  divorced  mother  as  de- 
fined In  paragraph  (3)  of  this  subsection  or 
a  surviving  divorced  father  as  defined  In 
paragraph  (6).". 

(d)  Section  303(cXI)  of  such  Act  (as 
amended  by  secUon  311(a)  of  this  Act)  is 
further  amended  by  inserting  "(subject  to 
sui)6ecUon  (s))"  l>efore  "\x  enUtied  to"  in 
the  matter  foUowing  subparagraph  (D)  and 
preceding  subparagraph  (E). 

(e)  Section  202(cXlXB)  of  such  Act  is 
amended  by  inserting  after  "62"  the  foUow- 
ing: ""or  (in  the  case  of  a  husband)  has  in  his 
care  (individuaUy  or  Jointly  with  such  indi- 
vidual) at  the  time  of  filing  such  application 
a  chUd  entitled  to  chUd's  insurance  benefits 
on  the  basis  of  the  wages  and  self-employ- 
ment income  of  such  individual". 

(f)  SecUon  202(cXl)  of  such  Act  (as 
amended  by  section  311(a)  of  this  Act  and 
the  preceding  provisions  of  this  secUon)  is 
further  amended  by  redesignating  the  new 
subparagraphs  (I)  and  (J)  as  subparagraphs 
(J)  and  (K),  respectively,  and  by  inserting 
after  subparagraph  (H)  the  foUowing  new 
subparagraph: 

'"(I)  in  the  case  of  a  husband  who  has  not 
attained  age  62,  no  chUd  of  such  individual 
is  entitled  to  a  ctiUd's  insiirance  benefit,". 

(g)  Section  202(fXlXC)  of  such  Act  is 
amended  by  inserting  "(i)"  after  "(C)",  by 
inserting  "or"  after  "223,",  and  by  adding  at 
the  end  thereof  the  foUowing  new  clause: 

'"(U)  was  entitled,  on  the  basis  of  such 
wages  and  self-employment  income,  to  fa- 
ther's insurance  benefits  for  the  month  pre- 
ceding the  month  in  which  he  attained  age 
65,  and". 

(h)  Section  202(fX5)  of  such  Act  (as  redes- 
ignated by  section  131(bX3XA)  of  this  Act) 
is  amended  by  striking  out  "or"  at  the  end 
of  subparagraph  (A),  by  redesignating  sub- 
paragraph (B)  as  subparagraph  (C),  and  by 
inserting  immediately  after  sulH>aragraph 
(A)  the  foUowing  new  subparagraph: 

'"(B)  the  last  month  for  which  he  was  enti- 
tled to  father's  insurance  benefits  on  the 
basis  of  the  wages  and  self-employment 
income  of  such  individual,  or". 

(1)  Section  203(fXlXF)  of  such  Act  is 
amended  by  striking  out  ""section  303(b) 
(but  only  by  reason  of  having  a  chUd  in  her 
care  within  the  meaning  of  paragraph 
(IXB)  of  that  subsection)"  and  inserting  in 
Ueu  thereof  '"section  303(b)  or  (c)  (but  only 


by  reason  of  having  a  chUd  in  his  or  her 
care  within  the  meaning  of  paragraph 
(IXB)  of  subsection  (b)  or  (c),  as  may  be  ap- 
pUeable)". 


■  OP  MAMUACI  OR  CHILDHOOD  DI8ABILITT 
BKHSPllS  AHD  OH  OTHKK  DaPUUnm'  OR 
SUKVIVOKS'  BBRKPll'S 

Sk.  317.  (a)  Subsections  (bX3).  (dXS). 
(gX3),  and  (hX4)  of  section  302  of  the  Social 
Security  Act  (as  amended  by  the  preceding 
provl^ns  of  this  Act)  are  each  amended  by 
striking  out  ";  except  that"  and  aU  that  fol- 
lows and  inserting  in  lieu  thereof  a  period. 

(b)  The  amendments  made  by  subsection 
(a)  ShaU  apply  with  respect  to  benefits 
under  UUe  II  of  the  Social  Security  Act  for 
months  after  the  month  in  which  this  Act  is 
enacted,  but  only  in  cases  in  which  the  ""last 
month"  referred  to  in  the  provision  amend- 
ed is  a  month  after  the  month  in  which  this 
Act  Is  enacted. 

CUDR  POR  CZRTAIH  lOLITART  SKRVICX 

Sk.  318.  SecUon  317(f)  of  the  Social  Secu- 
rity Act  Is  amended— 

(1)  by  striking  out  "widow"  each  place  it 
appears  and  inserting  in  Ueu  thereof  "sur- 
viving spouse";  and 

(3)  by  striking  out  "his"  and  "her"  wher- 
ever they  appear  (except  in  clause  (A)  of 
paragn4>h  (1))  and  inserting  in  Ueu  thereof 
in  each  instance  "his  or  her". 

OORPORMXRC  AMENOlfXirTS 

Sk.  319.  (a)  SecUon  202(bX3XA)  of  the 
Social  Security  Act  (as  amended  by  secUon 
311(aX6)  of  this  Act)  Is  further  amended  by 
Inserting  "(g)."  after  ""(f).". 

(b)  Section  203(qX3)  of  such  Act  is  amend- 
ed by  Inserting  '"or  surviving  divorced  hus- 
band" after  ""widower"  in  subparagraphs 
(E).  (F).  and  (O). 

(c)  SecUon  303(qX5)  of  such  Act  Is  amend- 
ed- 

(1)  by  inserting  "'or  husband's"  after 
"wife's"  wherever  it  appears; 

(3)  by  striking  out  "her"  in  subparagraph 
(AXi)  and  inserting  in  Ueu  thereof  ""him  or 
her": 

(3)  by  striking  out  "her"  the  second  place 
it  appears  In  subparagraph  (AXU)  and  in- 
serting in  Ueu  thereof  "the"; 

(4)  by  striking  out  ""she"  wherever  it  ap- 
pears and  inserting  in  Ueu  thereof  "'he  or 
she"; 

(5)  by  striking  out  "her"  wherever  it  ap- 
pears (except  where  paragraphs  (2)  and  (3) 
of  this  subsection  apply)  and  inserting  in 
Ueu  thereof  "his  or  her"; 

(6)  by  striking  out  "the  woman"  in  sub- 
paragraph (BXU)  and  "a  woman"  in  sub- 
paragraph (C)  and  inserting  in  Ueu  thereof 
"the  individual"  and  "an  individual".  req>ec- 
tiveiy;  and 

(7)  in  subparagraph  (D)— 

(A)  by  inserting  "or  widower's"  after 
"widow's"; 

(B)  by  striking  out  "hustwnd"  wherever  it 
appears  and  inserting  in  Ueu  thereof 
""spouse"; 

(C)  by  striking  out  "'hust>and's"  wherever 
it  aiq>ears  and  inserting  In  Ueu  thereof 
"qwuse's":  snd 

(D)  by  inserting  "or  father's"  after  "moth- 
er's". 

(dXl)  Section  202(qX6KA)  of  such  Act  (as 
amended  by  section  134(aK2)  of  this  Act)  is 
further  amended  by  striking  out  "or  hus- 
band's" in  clause  (i)  and  by  inserting  "or 
husband's"  after  ""wife's"  in  clause  (U). 

(2)  Section  202(qX7)  of  such  Act  is  amend- 
ed— 

(A)  in  subparagraph  (B).  by  inserting  ""or 
husband's"  after  ""wife's",  by  striking  out 
""she"  and  inserting  in  Ueu  thereof  ""such  in- 


dividual", and  by  inserting  "his  or"  before 
'"her",  and 

(B)  in  subparagraph  (D).  by  inserting  "or 
widower's"  after  "widow's". 

(eXl)  Section  202(sXl)  of  such  Act  is 
amended  by  inserting  "(cXl)."  after 
"(bXl).". 

(3)  Section  303(8X3)  of  such  Act  (as 
amended  by  secUon  131(cXl)  of  this  Act)  is 
further  amended  by  inserting  "(cX4)."  after 
"(bX3),". 

(3)  SecUon  303(sX3)  of  such  Act  (as 
amended  by  section  131(cX2)  of  this  Act)  to 
further  amended  by  striking  out  "So  much" 
and  aU  that  foUows  down  through  ""the  last 
sentence"  and  inserting  in  lieu  thereof  "'The 
last  sentence". 

(f)  The  third  sentence  of  section  203(bXl> 
of  such  Act  (as  amended  by  section  132(b)  of 
this  Act)  is  further  amended  by  inserting 
""or  father's"  after  "mother's". 

(g)  SecUon  203(c)  of  such  Act  to  amended 
to  read  as  foUows: 

"Deductions    on    Account    of    Noncovered 

Work  Outside  the  United  States  or  FaU- 

ure  to  Have  ChUd  in  Care 

"'(c)  Deductions,  in  such  amounts  and  at 
such  time  or  times  as  the  Secretary  shall  de- 
termine, shaU  be  made  from  any  payment 
or  payments  under  thto  UUe  to  which  an  in- 
dividual to  enUUed.  untU  the  total  of  such 
deductions  equato  such  individual's  benefits 
or  benefit  under  section  303  for  any 
month— 

"'(1)  in  which  such  individual  to  under  the 
age  of  seventy  and  for  more  than  forty-five 
hours  of  which  such  individual  engaged  in 
noncovered  remunerative  activity  outside 
the  United  States; 

"'(3)  in  which  such  individual,  if  a  wife  or 
husband  under  age  sixty-five  entiUed  to  a 
wife's  or  husband's  insurance  benefit,  did 
not  have  in  hto  or  her  care  (individuaUy  or 
Jointly  with  hto  or  her  spouse)  a  chUd  of 
such  spouse  entitled  to  a  chUd's  insurance 
benefit  and  such  wife's  or  husband's  insur- 
ance benefit  for  such  month  was  not  re- 
duced under  the  provisions  of  section 
302(q); 

"(3)  in  which  such  individual,  if  a  widow 
or  widower  entitled  to  a  mother's  or  father's 
insurance  benefit,  did  not  have  In  hto  or  her 
care  a  chUd  of  hto  or  her  deceased  spouse 
entiUed  to  a  child's  insurance  benefit;  or 

"(4)  in  which  such  an  individual,  if  a  sur- 
viving divorced  mother  or  father  entitled  to 
a  mother's  or  father's  insurance  l>enefit.  did 
not  have  in  hto  or  her  care  a  chUd  of  hto  or 
her  deceased  former  spouse  who  (A)  to  hto 
or  her  son.  daughter,  or  legaUy  adopted 
chUd  and  (B)  to  entitled  to  a  child's  Insur- 
ance benefit  on  the  basto  of  the  wages  and 
self-empl03m[ient  Income  of  such  deceased 
former  spouse. 

For  purposes  of  paragraplis  (3).  (3).  and  (4) 
of  thto  subsection,  a  child  shaU  not  be  con- 
sidered to  l>e  entitled  to  a  chUd's  insurance 
benefit  for  any  month  in  which  paragraph 
(1)  of  section  202(s)  applies  or  an  event  tsptc- 
ified  in  section  333(b)  occurs  with  respect  to 
such  ChUd.  Subject  to  paragraph  (3)  of  such 
secUon  302(s).  no  deduction  shaU  be  made 
under  thto  subsection  from  any  chUd's  in- 
surance benefit  for  the  month  in  wliich  the 
chUd  entitled  to  such  benefit  attained  the 
age  of  eighteen  or  any  subsequent  month; 
nor  ShaU  any  deduction  l>e  made  under  thto 
sutjsection  from  any  widow's  insurance  )>en- 
efit  for  any  month  in  wliich  the  widow  or 
surviving  divorced  wife  to  entitled  and  has 
not  attained  age  65  (but  only  if  she  became 
so  entitled  prior  to  attaining  age  60).  or 
from  any  widower's  insurance  benefit  for 
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«y  month  in  Which  the  widower  or  «.rvlv.    ^^^^^^^^X^^^"^'"""    Sl:^of  So^T^J?  Ju^'SSkSS^I^ 
tac  divorced  huabMid  is  enUUed  and  hu  not    month  In  which  thta  Act  Is  enacted.  ^S^MUmT^  wmiSty  otan  dewrrlbed  In 

WM^m  SHSHS^-  s^slssi 

.ectlon  ISKbXJ)  of  this  Act)  and  by  Insert-  Paki  C-Cov«a*<a  UnUed  8Ut«^an«i  wno  is  an^   p^  y^^^^ 

inc   "or   father's"   after   "mothers     each  oov«a« or  imploybs  or  roanoB  31210x8))  of  such  American  employer  shall 

place  It  appears  In  paragraph  (2).  aitojat«8  or  amiricaii  iiiFLOTraa  be  treated  as  an  employee  of  such  American 

(1X1)    SecUon    aO«b)    of    «><*    Act     as  3^^   ^^^j,  g^  ^^^^  of  subsection  (1)  J^S^„  ^      employee 

?°!Jl!*^il!S^'i?„'iiilt^iil°«,.!!i?v^d^  oi  ««tlon  3121  of  the  Internal  Revenue  -ri)  .uch  American  employer  has  entered 

further  JinttMled  by  '»«f.'*^  .^y^^^^l*;  Code  of  1»54  (relating  to  agreemenU  en-  ^^  ^  agreement  under  section   3121(1) 

vorced   father."   after   "surviving   divorced  ^^  ^^  ^^  domestic  corporations  with  re-  "^ch  appUa  to  the  foreign  affiliate  of 

™?il**ii^i««  nrtiw..w  1  wr  1  of  mich  Act  (as  »»««*  ^  foreign  subsidiaries)  as  Precedes  the  ^^^       j,  individual  is  an  employee; 

*^i!?d?JS^n^l1Pdx2!  o?this  Act   ta  »«»n<»  sentence  of  paragraph  (1)  thereof  Is  2)  the  plan  of  such  American  employer 

rS^™^  hv  JdLrtl^"  sSvwiS  <£     '«'«»*»«'  ^  "«*  as  foUows:                    expressly  provides  for  contributions  or  ben- 

fur^  MMnded  fiy 'f«f,^,'J^  .^f^*^™!^  "(i)  AoaBBcniTS  Enwara  lirro  bt  Aianu-  ^!^^  ^     individuals  who  are  citizens  or  resl- 

votoed  father."   after     surviving   divorced  ^^  e,,^^^  with  Rbwct  to  Poanoii  ^ente  of  the  United  SUtes  and  who  are  em- 

"°Mr^tinn   2ifWfK3)<A)  of  such  Act  is  Affiuatis.- ployccs  of  ite  foreign  affUUtes  to  which  an 

IL  ^tlv^n^Trtin^ '(f)  ••  before  "(fr               "<1>  AoaniiWT  with  a«aracT  «>  «htaih  J^^gnt  entered  Into  by  such  American 

■^?  wHn^ift^ySKA)  M  ^ch  Ait  is  ««^"»  <"  «"»"«•  AFFiUAT..-The  Sec-  ^oyer  under  section  3121(1)  applies;  and 

'*  ^Kv?J.JS™ -rcr-  before  "(fr  f^tary  shaU.  at  the  American  employer's  re-  "'^fa) ^contributions  under  a  funded  plan  of 

^n''^^^^)ofsuc^Artls2nend-  ^^^^'  «"*«'■  ^"^  ^  agreement   (to  «.ch  ^efe^  «)mpensatlon  (whether  or  not  a 

J  hf^X™  ou^  "or  WlvtaK  dlJS^  ««^"  •"»*»  '°™  ■»  "**?  ^J'^^'^^Jji  Pl»n  described  In  section  401(a).  403(a).  or 

gSH™S^"r  ~lH:rS  =rs=S^C=S 
S.,^j=?r".o°',.s..^-«';  EHrHrlr-H^.  -sIp™™....,.;^-^.....,^ 

■^sSo.-SKV,'o?isr«.»».-  srHHH^i^  s^c'^^^»":s^e.TS^'<s 

ed  by  itriUiw  out  "of  wklower"  In  subMn-    "Jin™  Sfn^  .?.mnloVL^  such  !er«e«    of  reslOeM  0'  ""e  Dnlted  BtMa".  and 
tl»m.(-rtdowe,.or.urtrin.di™n>edh»»    ^0 a^Tw^'n? or^^S, «i deltoed    »•«»"  "^  "^,'S, nJ^S aS' 

(QKl)  section   226(eK3)  of  such  Act  is  ^end^to  reldljfonows:  are  amended  In  accordance  with  the  foUow- 

amended  to  read  as  foUows:  ..jg,  poMioM  affiliate  DEFiHXD.-Por  pur-  Ing  Uble: 

"(3)  For  purposes  of  determining  entitle-  ^^  ^^  ^^^j^  subsection  and  section  210(a)  gtrlke  out  (wherever  It   And  Insert 

ment  to  hospital  Insurance  beneflU  under  ^j  ^j^^  g^^^jj^  Security  Act-  sppeua  In  the  text 

subsection  (b).  any  disabled  widow  aged  50  ..^^j  ^^  onncRAL.— A  foreign  affiliate  of  an  or  hesding): 

or  older  who  is  entitled  to  mother's  Insur-  y^mepican  employer  Is  any  foreign  entity  In     domertic  corporation Americsn  employer 

ance  benefits  (and  who  would  have  been  en-  ^jji^h  such  American  employer  has  not  less     domertic  corporaUons American  employers 

ttUed    to    widow's    Insurance    benefiU    by  than  a  10-percent  interest.                                     suhridlary affiliate 

reason  of  disability  if  she  had  fUed  for  such  ..^^^  DrmufiiiATiOM  of  io-fdicemt  iirrni-     subildtaries affiliates 

widow's  benefits),  and  any  disabled  widower  ^^^  _f^^  piuposes  of  subparagraph  (A),  an     foreign  corporaUon. foreign  enUty 

aged  50  or  older  who  Is  enUUed  to  father's  American  employer  has  a  10-percent  Inter-  foreign  corporaUons          '?"'«" '"""",. 

insurance  benefits  (and  who  would  have  est  in  any  entity  if  such  employer  has  such     dttoera .•   citteen*  or  residents 

been  entlUed  to  widower's  Insurance  bene-  interest  directly  (or  through  one  or  more  the  word  "*'■'*««"   •" 

flto  by  reason  of  disability  tf  he  had  fUed  for  ^titllw)-  '^E^    ^ 

such  widower's  benefits),  shall,  upon  appll-  ..(j)  in  the  case  of  a  corporation,  in  the  °~' '        .,        -_-  ^,  „,„k  r-^i.  mtViAr 

cation  for  such  hospital  insurance  benefits  voting Vtock  thereof  and  <2XA)  Sect'on  406  of  such  Code  (other 

be  deemed  to  have  fUed  for  such  widow's  or  "'^S  STheS^f C  other  entity,  in  the  than  subsecUon  (a)  thereon  Is  amended  in 

widower's  insurance  benefits. ".  pjoj,tg  thereof. "  accordance  with  the  following  table. 

(2)  For  purposes  of  determining  entitle-  ^j,,  .j^e  clause  (B)  of  section  210(a)  of  the  strike  out  (wherever  »p-    And  Insert: 

ment  to  hospital  insurance  benefits  under  g^j.!^  Security  Act  (defining  employment)  pearing  in  the  text): 

section  226<eX3)  of  such  Act,  as  amended  by  ^hj^jj  precedes  paragraph  (1)  thereof  (as     domestic  corporation American  employer 

paragraph  (1).  an  Individual  becoming  entl-  amended  by  section  323(aK2)  of  this  Act)  is     subsidiary alfUlate 

tied  to  such  hospital  insurance  benefits  as  a  further  amended  to  read  as  follows:  "(B)  the  word  "a"  where  it   an 

restdt  of  the  amendment   made   by  such  outside  the  United  States  by  a  citizen  or  appears    before    "do- 

paragr^h  shaU.  upon  furnishing  proof  of  resident  of  the  United  States  as  an  employ-  mestlc".  ,,,„„», 
his  or  her  disability  within  twelve  months  ge  (i)  of  an  American  employer  (as  defined  (B)  Paragraph  (3)  of  subsection  (c)  of  such 
after  the  month  in  which  this  Act  Is  en-  j^j  subsection  (e)  of  this  section),  or  (ID  of  a  section  40«  (as  In  effect  before  the  amend- 
acted,  under  such  procedures  as  the  Secre-  foreign  affiliate  (as  defined  in  section  ment  made  by  subparagraph  (A))  Is  amend- 
tary  of  Health  and  Human  Services  may  3i2i(i)(8)  of  the  Internal  Revenue  Code  of  ed  by  striking  out  "another  corporation  con- 
prescribe,  be  deemed  to  have  been  entitled  ^^j^j  ^f  ^  American  employer  during  any  troUed  by  such  domestic  corporation"  and 
to  the  widow's  or  widower's  beneflU  re-  period  for  which  there  is  In  effect  an  agree-  inserting  In  lieu  thereof  "another  entity  in 
ferred  to  in  such  section  22e(eK3).  as  so  ^ent  entered  Into  pursuant  to  section  which  such  American  employer  has  not  less 
amended,  as  of  the  time  such  individual  3121(1)  of  such  Code  with  respect  to  such  than  a  lO-percent  Interest  (within  the  mean- 
would  have  been  entitled  to  such  widow's  or  ^finate"  ing  of  section  3121(1)(8KB))". 
widower's  benefits  if  he  or  she  had  fUed  a  ^^■^  Subsection  (a)  of  section  406  of  the  In-  (CMl)  So  much  of  subsection  (d)  of  such 
timely  appUcaUon  therefor.  temal  Revenue  Code  of  1954  (relating  to  section  406  as  precedes  paragraph  (1)  there- 
KFFK:nv«  DATE  OF  faht  B  treatment  of  certain  employees  of  foreign  of  is  amended  by  striking  out  "another  cor- 
Sic.  320.  (a)  Except  as  otherwise  specifl-  subsidiaries  for  pension,  etc..  purposes)  Is  poratlon"  and  Inserting  In  Ueu  thereof  an- 
caUy  provided  In  this  title,  the  amendmenU  amended  to  read  as  follows:  °*  ,fTi**''**'®'L'.,,  #  ..k.«-m,.« /^^  «*  ...«.h 
made  bV  this  part  apply  oiily  with  respect  to  "(a)  TREATHEifT  as  Emfloyees  of  Aiirai-  (11)  Paragraph  (I)  of  subsection  (d)  of  such 
SSSlSy  b^m.  Syi^teinder  tiura  of  ca.  EnFLOYHL-Por  purposes  of  applying    section  406  Is  amended  by  striking  out  "any 
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other  corporation"  and  inaerting  in  lieu 
thereof  "any  other  taxpayer". 

(DXI)  The  heading  of  such  section  406  is 
amended  to  read  as  f  ollowa: 

-9SC.  «M.  BMPU>YEI8  Of  fOIIBIGN  AFnUATBS 
COVKaCD  BY  SBCnON  31ZI(I)  AGRKE- 
MBNT8.'. 

(U)  The  table  of  sections  for  subpart  A  of 
part  I  of  subchapter  D  of  chapter  1  of  such 
Code  is  amended  by  striking  out  the  item  re- 
lating to  section  406  and  inserting  in  Ueu 
thereof  the  following: 

"Sec  406.  Employees  of  foreign  affUlates 
covered  by  section  3121(1) 
agreements." 

(3)  Clause  (A)  of  the  second  sentence  of 
section  1402(b)  of  such  Code  (defining  self- 
employment  income)  Is  amended  by  striking 
out  "employees  of  foreign  subsidiaries  of  do- 
mestic corporations"  and  inserting  In  Ueu 
thereof  "employees  of  foreign  affiliates  of 
American  employers". 

(4HA)  Subparagraph  (C)  of  section. 
6413(cK2)  of  such  Code  (relating  to  special 
refunds  of  PICA  taxes  in  the  case  of  em- 
ployees of  certain  foreign  corporations)  Is 
amended— 

(1)  by  striking  out  "foriign  corporatioi»s" 
in  the  heading  and  Inserting  In  lieu  thereof 
"foreign  affiliates",  and 

(ID  by  striking  out  "domestic  corporation" 
in  the  text  and  inserting  In  Ueu  thereof 
"American  employer". 

(B)  The  hesiding  of  paragraph  (2)  of  sec- 
tion 6413(c)  of  such  Code  is  amended  by 
striking  out  "foheigii  corpohatiohb"  and  in- 
serting In  lieu  thereof  "FoanoH  affiliates". 

(fXlXA)  The  amendments  made  by  this 
section  (other  than  subsection  (d))  shall 
apply  to  agreements  entered  into  after  the 
date  of  the  enactment  of  this  Act. 

(B)  At  the  election  of  any  American  em- 
ployer, the  amendments  made  by  this  sec- 
tion (other  than  subsection  (d))  shall  also 
apply  to  any  agreement  entered  Into  on  or 
before  the  date  of  the  enactment  of  this 
Act.  Any  such  election  shaU  be  made  at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  by  regulations  prescribe. 

(2XA)  The  amendments  made  by  subsec- 
tion (d)  shaU  apply  to  plans  established 
after  the  date  of  the  enactment  of  this  Act. 

(B)  At  the  election  of  any  domestic  parent 
corporation  the  amendments  made  by  sub- 
section (d)  shaU  also  apply  to  any  plan  es- 
tablished on  or  before  the  date  of  the  enact- 
ment of  this  Act.  Any  such  election  shall  be 
made  at  such  time  and  In  such  manner  as 
the  Secretary  may  by  regulations  prescribe. 

extension  of  coverage  by  international 
social  secority  agrekmeht 

Sec.  322.  (aKl)  Section  210(a)  of  the 
Social  Security  Act  Is  amended,  in  the 
matter  preceding  paragraph  (1)— 

(A)  by  striking  out  "either"  before  "(A)", 
and 

(B)  by  inaerting  before  ";  except"  the  fol- 
lowing: ",  or  (C)  If  It  Is  service,  regardless  of 
where  or  by  whom  performed,  which  is  des- 
ignated as  employment  or  recognized  as 
equivalent  to  employment  under  an  agree- 
ment entered  into  under  section  233". 

(2)  Section  3121(b)  of  the  Internal  Reve- 
nue Code  of  1954  is  amended.  In  the  matter 
preceding  paragraph  (I)— 

(A)  by  striking  out  "either"  before  "(A)". 
and 

(B)  by  Inserting  before  ";  except"  the  fol- 
lowing: ".  or  (C)  If  It  Is  service,  regardless  of 
where  or  by  whom  performed,  which  Is  des- 
ignated as  employment  or  recognized  as 
equivalent  to  employment  under  an  agree- 
ment entered  into  under  section  233  of  the 
Social  Security  Act". 


(bXl)  Section  211(b)  of  the  Social  Securi- 
ty Act  Is  amended  by  inserting  after  "non- 
resident aUen  incUvidual"  the  foUowlng:  ", 
except  as  provided  by  an  agreement  under 
section  233". 

(2)  The  first  sentence  of  section  1402(b)  of 
the  Internal  Revenue  (Dode  of  1954  is 
amended  by  inserting  after  "nonresident 
aUen  individual"  the  foUowing:  ",  except  as 
provided  by  an  agreement  under  section  233 
of  the  Social  Security  Act". 

(c)  The  amendments  made  by  this  section 
ShaU  be  effective  for  taxable  years  begin- 
ning on  or  after  the  date  of  the  enactment 
of  this  Act. 

TRXATHKNT  OF  CERTAIN  SERVICE  PERFORKKD 
OUTSIDE  THE  UNITED  STATES 

Sr.  323.  (aXl)  Subaection  (b)  of  section 
3121  of  the  Internal  Revenue  Code  of  1954 
(defining  employment)  Is  amended  by  strik- 
ing out  "a  citizen  of  the  United  States"  in 
the  matter  preceding  paragraph  (1)  thereof 
and  Inserting  In  Ueu  thereof  "a  citizen  or 
resident  of  the  United  SUtes". 

(2)  Subsection  (a)  of  section  210  of  the 
Social  Security  Act  is  amended  by  striking 
out  "a  citizen  of  the  United  States"  in  the 
matter  preceding  paragraph  (1)  thereof  and 
Inserting  In  Ueu  thereof  "a  citizen  or  resi- 
dent of  the  United  SUtes". 

(bKl)  Paragraph  (11)  of  section  1402(a)  of 
the  Internal  Revenue  Code  of  1954  (defin- 
ing net  earnings  from  self-employment)  is 
amended  by  striking  out  "in  the  case  of  an 
Individual  described  in  section 
911(dKlKB).". 

(2)(A)  Paragraph  (10)  of  section  211(a)  of 
the  Social  Security  Act  is  amended  to  read 
as  foUows: 

"(10)  the  exclusion  from  gross  income  pro- 
vided by  section  911(aKl)  of  the  Internal 
Revenue  Code  of  1954  shaU  not  apply;  and". 

(B)  Effective  with  respect  to  taxable  years 
beginning  after  E>ecember  31,  1981,  and 
before  January  1,  1984,  paragraph  (10)  of 
section  211(a)  of  such  Act  is  amended  to 
read  as  foUows: 

"( 10)  in  the  case  of  an  individual  described 
in  section  OlKdKlMB)  of  the  Internal  Reve- 
nue Code  of  1954.  the  exclusion  from  gross 
income  provided  by  section  911(aKl)  of  such 
Code  shaU  not  apply;  and". 

(cXl)  The  amendments  made  by  subsec- 
tion (a)  shaU  apply  to  remuneration  paid 
after  December  31. 1983. 

(2)  Except  as  provided  in  subsection 
(bK2KB).  the  amendments  made  by  subsec- 
tion (b)  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1983. 

TREATMENT  OF  PAT  AFTER  AGE  62  AS  WAGB 

Sec.  324.  (a)  Section  209  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  sub- 
section  (i) 

(b)  Section  3121(a)  of  the  Internal  Reve- 
nue Code  of  1954  is  amended  by  striking  out 
paragraph  (9). 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  calendar  years 
beginning  more  than  six  months  after  the 
date  of  the  enactment  of  this  Act. 

TREATMENT  OF  CONTRIBUTIONS  UNDER 
SIMPLIFIED  EMPLOYEE  PENSIONS 

Sec.  325.  (a)  Subparagraph  (D)  of  section 
3121(aK5)  of  the  Internal  Revenue  Code  of 
1954  (defining  wages)  is  amended  by  strik- 
ing out  "section  219"  and  Inserting  In  Ueu 
thereof  "section  219(bM2)". 

(b)  Subsection  (e)  of  section  209  of  the 
Social  Security  Act  Is  amended  by  striking 
out  the  semicolon  at  the  end  thereof  and  In- 
serting In  Ueu  thereof  the  foUowlng:  ",  or 
(5)  imder  a  slmpUfled  employee  pension  (as 
defined  in  section  408(k)  of  the  Internal 


Revenue  C^ode  of  1954)  if.  at  the  time  of  the 
payment,  it  Is  reasonable  to  beUeve  that  the 
employee  wiU  be  entitled  to  a  deduction 
under  section  310(bX2)  of  such  Code  for 
such  payment;". 

(c)  The  amendments  made  by  this  section 
shaU  apply  to  remuneration  tmid  after  De- 
cember 31. 1983. 

EFFECT  OF  CRAHCU  HI  NAMB  OF  STATE  AHS 
LOCAL  EMFLOTKE  GROUPS  IN  UTAH 

See.  326.  (a)  SecUon  218(o)  of  the  Social 
Security  Act  Is  amended  by  adding  at  the 
end  thereof  the  foUowing  new  sentence: 
"Coverage  provided  for  In  this  subaection 
shall  not  be  affected  by  a  subsequent 
change  in  the  name  of  a  group.". 

(b)  The  amendment  made  by  subsection 
(a)  shaU  apply  with  respect  to  name 
changes  made  before,  on.  or  after  the  date 
of  the  enactment  of  this  section. 

EFFIifllVE  DATES  OF  INTBSIIATIOHAL  SOCIAL 
SBCUmiTY  AflBKIMaWIS 

Sbc.  327.  (a)  Section  233(eX2)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"during  which  each  House  of  the  Congress 
has  been  In  session  on  each  of  IK)  days"  and 
Inserting  In  Ueu  thereof  "during  which  at 
least  one  House  of  the  Congress  has  been  in 
session  on  each  of  60  days". 

(b)^The  amendment  made  by  subsection 
(a)  ShaU  be  effective  on  the  date  of  the  en- 
actment of  this  Act. 

TCCHHICAL  (X>RRaCTIOH  WITH  RE8PBCT  TO 
WTTRROLDING  OH  SICK  FAT  OF  FAaXICIPAHTS 
n  MULTIKMFLOTES  FLAMS 

Sbc.  328.  (a)  Paragnmh  (2)  of  section  3(d) 
of  the  Act  enUtled  "An  Act  to  amend  the 
Omnibus  RecondUatlon  Act  of  1981  to  re- 
store mtnimiim  benefits  under  the  Social  Se- 
curity Act",  «)proved  December  29.  1981 
(PubUc  Law  97-123).  relating  to  extension  of 
coverage  to  first  6  months  of  sick  pay.  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (B),  by  striking  out  the  period 
at  the  end  of  subparagraph  (C)  and  insert- 
ing In  Ueu  thereof  ",  and",  and  by  adding  at 
the  end  thereof  the  foUowing  new  subpara- 
graph: 

"(D)  in  the  case  of  a  multiemployer  plan, 
to  the  extent  provided  in  regulations  pre- 
scribed under  paragraph  (1),  such  plan  shaU 
be  treated  as  the  agent  of  the  employers  for 
whom  services  are  normaUy  rendered." 

(b)  The  amendment  made  by  subsection 
(a)  shaU  apply  to  remuneration  paid  after 
June  30,  1983. 

AMOUNTS  RBCnVKD  UHDER  CERTAIN  DEFERRED 
COMPKRSATIOH  AMD  SALARY  RKDUCTIOM  AS- 
RAMCKMXHTS  TREATED  AS  WAGES  FOR  FICA 
TAXES 

Sbc.  329.  (a)  Section  3121  of  the  Internal 
Revenue  Code  of  1954  (relating  to  deflnl'^ 
tlons)  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  subsecticm: 

"(V)    Treatment    of    Certain    Deferred 

COMPENSATION  AND  SALARY  REDUCTION  AR- 
RANGEMENTS.—Nothing  in  any  paragraph  of 
subsection  (a)  (other  than  paragr^h  (D) 
ShaU  exclude  from  the  term  'wages'  any  em- 
ployer contribution— 

"(1)  under  a  qualified  cash  or  deferred  ar- 
rangement (as  defined  In  section  401(k))  to 
the  extent  not  Included  In  gross  Income  by 
reason  of  section  402(a)(8), 

"(2)  under  a  cafeteria  plan  (as  defined  in 
section  12S(d))  to  the  extent  the  employee 
had  the  right  to  choose  cash,  property,  or 
other  beneflte  which  would  be  wages  for 
purposes  of  this  cluster,  or 

"(3)  for  an  annuity  contract  described  in 
section  403(b)." 
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<b>  Section  309  of  the  Social  Security  Act 
is  amended  by  addinc  at  the  end  thereof 
(after  the  new  paracraph  added  by  section 
lOKcXl)  of  the  this  Act)  the  foUowlng  new 
paracraph: 

"Nothlnc  in  any  of  the  foregoing  provi- 
sions of  this  section  (other  than  subsection 
(a))  shall  exclude  from  the  term  'wages'  and 
employer  contrfliuti<Hi— 

"(1)  under  a  qualified  cash  or  defwred  ar- 
rangement (as  defined  in  section  401(k»  of 
the  Internal  Revenue  Code  of  1854  to  the 
extent  not  included  in  gross  income  by 
reason  of  section  402(aX8)  of  such  Code. 

"(2)  under  a  cafeteria  plan  (as  defined  In 
section  125(d)  of  such  Codit)  to  the'  extent 
the  employee  had  the  right  to  choose  cash, 
property,  or  other  benefits  which  would  be 
wages  for  purposes  of  this  title,  or 

"(3)  for  an  annuity  contract  described  in 
section  403(b)  of  such  Code." 

(c)  The  amendments  made  by  this  section 
shall  apply  to  remuneration  paid  after  De- 
cember 31. 1983. 

coDincATioii  or  xowam  dbcisiom  wtth 

KBSraCT  to  MXALS  Ain>  LOOGIMG 

Sac.  330.  (aXl)  Subsection  (a)  of  section 
3121  of  the  Internal  Revenue  Ck>de  of  1954 
(defining  wages)  Is  amended  by  striking  out 
"or"  at  the  end  of  paragraph  (17),  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(18)  and  inserting  in  lieu  thereof  ";  or",  and 
by  inserting  after  paragraph  (18)  the  follow- 
ing new  paragraph: 

"(19)  the  value  of  any  meals  or  lodging 
furnished  by  or  on  behalf  of  the  employer  if 
at  the  time  of  such  furnishing  it  is  reasona- 
ble to  believe  that  the  employee  will  be  able 
to  exclude  such  items  from  income  under 
section  119." 

(2)  Section  209  of  the  Social  Security  Act 
is  amended  by  striking  out  "or"  at  the  end 
of  subsection  (p).  by  striking  out  the  period 
at  the  end  of  subsection  (q)  and  inserting  in 
Ueu  thereof  ";  or",  and  by  inserting  after 
subsection  (q)  the  following  new  subsectton: 
"(r)  The  value  of  any  meals  or  lodging  fur- 
nished by  or  on  behalf  of  the  employer  if  at 
the  time  of  such  furnishing  it  Is  reasonable 
to  believe  that  the  employee  will  be  able  to 
exclude  such  Items  from  Income  under  sec- 
tion 119  of  the  Internal  Revenue  Code  of 
1954." 

(bXl)  Subsection  (a)  of  section  3121  of 
such  Code  Is  amended  by  Inserting  after 
paragraph  (19)  (as  added  by  subsection  (a) 
of  this  section)  the  following  new  sentence: 
"Nothing  in  the  regulations  prescribed  for 
purposes  of  chapter  24  (relating  to  Income 
tax  withholding)  which  provides  an  exclu- 
sion from  'wages'  as  used  in  such  chapter 
shall  be  construed  to  require  a  similar  exclu- 
sion from  'wages'  In  the  regulations  pre- 
'scribed  for  purposes  of  this  chapter." 

(2)  Section  209  of  the  Social  Security  Act 
Is  amended  by  Inserting  Immediately  after 
subsection  (r)  (ss  sdded  by  subsection  (a)  of 
this  section)  the  following  new  sentence: 
"Nothing  in  the  regulations  prescribed  for 
purposes  of  chapter  34  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  Income  tax 
withhokltng)  which  provides  an  exclusion 
from  'wages'  as  used  in  such  chapter  shall 
be  construed  to  require  a  similar  exclusion 
from  'wages'  in  the  regulations  prescribed 
for  purposes  of  this  title." 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  to  remuneration  paid 
after  December  31. 1983. 


Pan  D— Othb  AMBiniBfn 

TBCHmCAL  AMD  OOMroaMma  AMXIIBIIKIITS  TO 
MAXIMUM  FAMILT  BXmm  PBOVISIOIIS 

Sk.  331.  (aXl)  Section  203(aX3KA)  of  the 
Social  Security  Act  U  amended  by  striking 
out  clause  (11)  and  Inserting  In  Ueu  thereof 

the  followinr 

"(U)  an  amount  (I)  Initially  equal  to  the 
product  of  1.75  and  the  primary  insurance 
amotmt  that  would  be  computed  under  sec- 
tion 215(aXl).  for  January  of  the  year  de- 
termined for  purposes  of  this  clause  under 
the  following  two  sentences,  with  respect  to 
average  indexed  monthly  earnings  equal  to 
one-twelfth  of  the  contribution  and  benefit 
base  determined  for  that  year  under  section 
230,  and  (II)  thereafter  increased  in  accord- 
ance with  the  provisions  of  section 
215(iX2XAXii). 

The  year  established  for  purposes  of  clause 
(11)  shall  be  1983  or,  if  it  occurs  later  with 
respect  to  any  individual,  the  year  In  which 
occurred  the  month  that  the  application  of 
the  reduction  provisions  contained  in  this 
subparagraph  began  with  respect  to  benefits 
payable  on  the  basis  of  the  wages  and  self- 
employment  Income  of  the  insured  individ- 
ual. If  for  any  month  subsequent  to  the  first 
month  for  which  clause  (li)  applies  (with  re- 
spect to  benefits  payable  on  the  basis  of  the 
wages  and  self-employment  income  of  the 
insured  individual)  the  reduction  under  this 
subparagraph  ceases  to  apply,  then  the  year 
determined  under  the  preceding  sentence 
shall  be  redetermined  (for  purposes  of  any 
subsequent  application  of  this  subpara- 
graph with  respect  to  benefits  payable  on 
the  basis  of  such  wages  and  self-employ- 
ment Income)  as  though  this  subparagraph 
had  not  been  previously  applicable.". 

(2)  Section  303(aX7)  of  such  Act  Is  amend- 
ed by  striking  out  everything  that  follows 
"shall  be  reduced  to  an  amount  equal  to" 
and  Inserting  in  Ueu  thereof  "the  amount 
determined  in  accordance  with  the  provi- 
sions of  paragraph  (3XAKU)  of  this  subsec- 
tion, except  that  for  this  purpose  the  refer- 
eitces  to  subparagraph  (A)  in  the  last  two 
sentences  of  paragraph  (3XA)  shaU  be 
deemed  to  be  references  to  paragraph  (7).". 

(b)  CHause  (1)  in  the  last  sentence  of  sec- 
tion 303(bXl)  of  such  Act  (as  amended  by 
section  132(b)  of  this  Act)  is  further  amend- 
ed by  striking  out  "penultimate  sentence" 
and  inserting  in  lieu  thereof  "first  sentence 
of  paragraph  (4)". 

(c)  The  amendments  made  by  subsection 
(a)  shaU  be  effective  with  respect  to  pay- 
ments made  for  months  after  December 
1983. 

RXDUCnOH    PHOM    Tl    TO    TO    OP    AOK    BSTOIfD 
WBICR  NO  DKLATXD  RKTiaKMZHT  CHZDrTS  CAM 


Sk.  332.  (a)  Section  202(w)  of  the  Social 
Security  Act  Is  amended— 

(1)  In  paragraph  (2XA),  by  striking  out 
"age  72"  and  Inserting  in  Ueu  thereof  "age 
70";  and 

(2)  In  paragraph  (3),  by  striking  out  "age 
72  after  1972"  and  inserting  in  lieu  thereof 
"age  70". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  Individuals 
who  attain  age  70  after  December  1983.  For 
Individuals  who  attain  age  70  before  Janu- 
ary 1984.  section  202(w)  as  in  effect  immedi- 
ately before  the  enactment  of  the  amend- 
ments made  by  this  section  shaU  apply, 
except  that  no  increment  monttis  as  deter- 
mined under  such  section  attributable  to 
months  after  December  1983  shaU  accrue. 


RILAZATIOH  OW  nraOIKD  STATOS  UQUIU- 
MXMTS  POa  CBKTAIM  WOUOBS  FEBVIOUSLT 
BRTrrLXD  TO  A  PSBIOO  OP  DISAaiUTT 

Sac.  333.  (a)  Section  318(1X3)  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  the  semicolon  at  the 
end  of  clause  (U)  of  subparagraph  (B)  and 
inserting  in  lieu  thereof  ",  or":  and 

(3)  by  Inserting  after  clause  (U)  of  such 
subparagraph  the  foUowlng  new  clause: 

"(Ul)  In  the  case  of  an  individual  (not  oth- 
erwise insured  under  clause  (D)  who.  by 
reason  of  clause  (U).  had  a  prior  period  of 
disabUlty  that  began  during  a  period  before 
the  quarter  in  which  he  or  she  attained  age 
31,  liot  less  than  one-half  of  the  quarters  be- 
ginning after  such  Individual  attained  age 
21  and  ending  with  such  quarter  are  quar- 
ters of  coverage,  or  (if  the  numlier  of  quar- 
ters In  such  period  is  less  than  12)  not  less 
than  6  of  the  quarters  In  the  12-quarter 
period  ending  with  such  quarter  are  quar- 
ters of  coverage;". 

(b)  Section  223(cXlXB)  of  such  Act  is 
amended — 

(1)  by  striking  out  the  semicolon  at  the 
end  of  clause  (U)  and  Inserting  In  Ueu  there- 
of ",  or";  and 

(2)  by  inserting  after  clause  (U)  the  follow- 
ing new  clause: 

"(lU)  in  the  case  of  an  individual  (not  oth- 
erwise insured  under  clause  (D)  who,  by 
reason  of  section  216(iK3KBXU),  had  a  prior 
period  of  disabiUty  that  began  during  a 
period  before  the  quarter  in  which  he  or  she 
attained  age  31,  not  less  than  one-half  of 
the  quarters  beginning  after  such  Individual 
attained  age  21  and  ending  with  the  quarter 
in  which  such  month  occurs  are  quarters  of 
coverage,  or  (if  the  number  of  quarters  in 
such  period  is  less  than  12)  not  less  than  6 
of  the  quarters  In  the  12-quarter  period 
ending  with  such  quarter  are  quarters  of 
coverage;". 

(c)  The  amendments  made  by  this  section 
shaU  be  effective  with  respect  to  applica- 
tions for  disabUlty  insurance  benefits  under 
section  223  of  the  Social  Security  Act,  and 
for  disability  determinations  under  section 
216(1)  of  such  Act,  fUed  after  the  date  of  the 
enactment  of  this  Act,  except  that  no 
monthly  benefits  under  title  11  of  the  Social 
Security  Act  shaU  be  payable  or  Increased 
by  reason  of  the  amendments  made  by  this 
section  for  months  before  the  month  foUow- 
lng the  month  of  enactment  of  this  Act. 

FHOTKCnOM  OP  BEMXPTTS  OP  ILLXOrriMATX 
CHUSRKM  OP  DISABLKD  BEMEPICIARIIS 

Sec.  334.  (a)  The  last  sentence  ol  section 
216(hX3)  of  the  Social  Security  Act  U 
amended  by  striking  out  "subparagraph 
(AXi)"  and  inserting  in  Ueu  thereof  "sub- 
paragraphs (AXl)  and  (BXl)". 

(b)  The  amendment  made  by  subsection 
(a)  ShaU  be  effective  on  the  date  of  the  en- 
actment of  this  Act. 

OMX-MOMTR  KXTKOACTIVITT  OP  VtTIDOW'S  AMD 
WIDOWKR'S  INSUKAMCZ  BKNXFIT8 

Sec.  335.  (a)  Section  203(JX4XB)  of  the 
Social  Security  Act  Is  amended— 

(1)  by  redesignating  clauses  (lU)  and  (Iv)  as 
clauses  (iv)  and  (v),  respectively;  and 

(2)  by  adding  after  clause  (U)  the  foUow- 
lng new  clause: 

""(Ul)  Subparagraph  (A)  does  not  apply  to 
a  benefit  under  subsection  (e)  or  (f)  for  the 
month  immediately  preceding  the  month  of 
appUcatlon,  if  the  insured  individual  died  in 
that  preceding  month.". 

(b)  The  amendments  made  by  subsection 
(a)  ShaU  apply  with  respect  to  survivors 
whose  applications  for  monthly  benefits  are 


filed  alter  the  second  month  foUowInf  the 
month  In  which  this  Act  Is  macted. 

■OMASSIGMABIUTT  OP  BBIIFITS 

Sk.  SM.  (a)  Sectkm  307  of  the  Social  Se- 
eurtty  Act  Is  amended— 

(1)  by  Inserting  "(a)"  before  "The  right": 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  No  other  provision  of  law,  enacted 
before,  on  or  after  the  date  of  the  enact- 
ment of  this  section,  may  be  construed  to 
limit,  supersede,  or  otherwise  modify  the 
provisions  of  this  sectlim  except  to  the 
extent  that  It  does  so  by  express  reference 
to  this  aecUon.". 

(b)  Section  459(a)  of  such  Act  is  amended 
by  inserting  "(including  section  307)"  after 
"any  other  provision  of  law". 

(c)  The  amendments  made  by  subsection 
(a)  shaU  apply  only  with  refi>ect  to  benefits 
payable  or  rights  existing  under  the  Social 
Security  Act  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

USE  OP  DEATH  C'EKTIPICATCS  TO  PREVBMT  ERRO- 
MBOOS  BEMEPIT  PAYMENTS  TO  DECEASED  IMDI- 
VIDDAU 

Sk.  337.  Section  305  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  foUowlng  new  subsection: 

"Use  of  Death  Certificates  to  Correct 
Program  Information 

""(rXl)  The  Secretary  Is  authorized  to  es- 
tablish a  program  under  which— 

""(A)  States  (or  political  subdivisions 
thereof)  voluntarily  contract  with  the  Sec- 
retary to  furnish  the  Secretary  periodicaUy 
with  Information  (In  a  form  estabUshed  by 
the  Secretary  In  consultation  with  the 
States)  concerning  Individuals  with  respect 
to  whom  death  certificates  (or  equivalent 
documents  maintained  by  the  States  or  sub- 
divisions) have  been  officiaUy  fUed  with 
them; 

"'(B)  the  Secretary  compares  such  Infor- 
mation on  such  individuals  with  informa- 
tion on  such  individuals  In  the  records  being 
used  in  the  administration  of  this  Act;  and 

"(C)  the  Secretary  makes  any  appropriate 
corrections  in  such  records  to  accurately  re- 
flect the  status  of  such  individuals. 

"'(3)  Each  SUte  (or  political  subdivision 
thereof)  which  furnishes  the  Secretary  with 
Information  on  records  of  deaths  in  the 
State  or  subdivision  under  this  subsection 
ShaU  be  ixald  by  the  Secretary  from 
amounts  avaUable  for  administration  of  this 
Act  the  reasonable  costs  (established  by  the 
Secretary)  for  transcribing  and  transmitting 
such  information  to  the  Secretary. 

'"(3)  In  the  case  of  individuals  with  respect 
to  whom  benefits  are  provided  by  (or 
through)  a  Federal  or  State  agency  other 
than  under  this  Act,  the  Secretary  may  pro- 
vide, through  a  cooperative  arrangement 
with  such  agency,  for  carrying  out  the 
duties  described  in  paragraph  (IXB)  with 
respect  to  such  individuals  if — 

'"(A)  under  such  arrangement  the  agency 
provides  reimbursement  to  the  Secretary 
for  the  reasonable  cost  of  carrying  out  such 
arrangement,  and 

"'(B)  such  arrangement  does  not  conflict 
with  the  duties  of  the  Secretary  under  para- 
graph (1). 

""(4)  Information  furnished  to  the  Secre- 
tary under  this  subsection  may  not  be  used 
for  any  purpose  other  than  the  purposes  de- 
scribed in  this  subsection  and  is  exempt 
from  disclosure  under  section  552  of  title  5, 
United  States  Code,  and  from  the  require- 
ments of  section  553a  of  such  title.". 


poauc  PENSION  opptcr 

Sk.  338.  (a)  Subseettons  (bX4XA>, 
(CX3XA).  (fX3XA),  and  (gX4XA)  of  secUon 
303  of  the  Social  Security  Act,  and  para- 
graph (7XA)  of  section  303(e)  of  such  Act 
(as  redesignated  by  section  131(aX3XA)  of 
this  Act),  are  each  amendad- 

(1)  by  striking  out  "by  an  amount  equal  to 
the  amount  of  any  monthly  periodic  bene- 
fit" and  inserting  In  Ueu  thereof  "by  an 
amount  equal  to  one-third  of  the  amoimt  of 
any  monthly  periodic  benefit";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  amount  of  the 
reduction  In  any  benefit  under  this  subpara- 
graph. If  not  a  multiple  of  $0.10,  shaU  be 
roimded  to  the  next  higher  multiple  of 
$0.10.". 

(b)  The  amendments  made  by  subsection 
(a)  of  this  section  shaU  apply  only  with  re- 
spect to  monthly  Insurance  benefits  payable 
under  title  n  of  the  Social  Security  Act  to 
Individuals  who  InitlaUy  become  eligible  (as 
defined  in  section  334  of  PubUc  Law  95-316) 
for  monthly  periodic  benefits  (within  the 
meaning  of  the  provisions  amended  by  sub- 
section (a))  for  months  after  Jtme  1983. 

STDDT  CONCERNING  THE  ESTABLISHMENT  OP 
THE  SOCIAL  SECURITY  ADMINIBTRATION  AS  AN 
INDEPENDENT  AGENCT 

Sk.  339.  (a)  There  Is  hereby  established, 
under  the  authority  of  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Conunlttee  on  Flnanoe  of  the 
Senate,  a  joint  study  panel  to  be  known  as 
the  Joint  Study  Panel  on  the  Social  Securi- 
ty Administration  (hereafter  In  this  section 
referred  to  as  the  "Panel").  The  duties  of 
the  Panel  shaU  be  to  conduct  the  study  pro- 
vided for  in  subsection  (c). 

(bXl)  The  Panel  shaU  be  composed  of  3 
members,  appointed  jointly  by  the  chairmen 
of  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate  and  such 
chairmen  shaU  jointly  select  one  member  of 
the  Panel  to  serve  as  chairman  of  the  PaneL 
Members  of  the  Panel  shaU  be  chosen,  on 
the  basis  of  their  integrity.  imparUaUty,  and 
good  judgment,  from  Individuals  who,  as  a 
result  of  their  training,  experience,  and  at- 
tainments, are  widely  recognized  by  profes- 
sionals In  the  field  of  government  adminis- 
tration as  experts  in  that  field. 

(2)  Vacancies  in  the  membership  of  the 
Panel  shaU  not  affect  the  ix)wer  of  the  re- 
maboing  members  to  perform  the  duties  of 
the  Panel  and  shaU  be  flUed  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(3)  Each  member  of  the  Panel  not  other- 
wise in  the  employ  of  the  United  SUtes 
Government  shaU  receive  the  daUy  equiva- 
lent of  the  annual  rate  of  basic  pay  payable 
for  level  V  of  the  Executive  Schedule  under 
section  5316  of  title  5,  United  SUtes  Code, 
for  each  day  during  which  such  member  is 
actuaUy  engaged  in  the  performance  of  the 
duties  of  the  Panel.  Each  member  of  the 
Panel  shaU  be  aUowed  travel  expenses  in 
the  same  manner  as  any  Individual  em- 
ployed Intermittently  by  the  Federal  Oov- 
emment  is  aUowed  travel  expenses  under 
section  5703  of  title  5,  United  SUtes  Code. 

(4)  By  agreement  between  the  chairmen 
of  the  Committee  on  Ways  and  Means  of 
the  House  of  RepresenUtlves  and  the  Com- 
mittee on  Finance  of  the  Senate,  such  Com- 
mittees shall  provide  the  Panel,  on  a  relm- 
burslble  basis,  office  space,  clerical  person- 
nel, and  such  supplies  and  equipment  as 
may  be  necessary  for  the  Panel  to  carry  out 
Its  duties  under  this  section.  Subject  to  such 
UmiUtlons  ss  the  chairmen  of  such  Com- 


mittees may  jointly  prescribe,  the  Panel 
may  appoint  such  additional  personnel  as 
the  Panel  considers  necessary  and  fix  the 
compensation  of  such  personnel  as  It  consid- 
ers m}proprlate  at  an  annual  rate  which 
does  not  exceed  the  rate  of  basic  pay  then 
payable  for  08-18  of  the  Oeneral  Schedule 
under  secUon  5332  of  Utle  5,  United  States 
Code,  and  may  procure  by  contract  the  tem- 
porary or  intermittent  services  of  clerical 
personnel  and  experts  or  consultants,  or  or- 
ganizations thereof. 

(5)  There  are  hereby  appropriated  to  the 
Panel  from  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Pund,  the  Federal  Dis- 
abUlty Insurance  Trust  Fund,  the  Federal 
Hospital  Insurance  Trust  Fund,  and  the 
Federal  Supplnnentary  Medical  Insurance 
Trust  Fund,  such  sums  as  the  chairmen  of 
the  Committee  on  Ways  and  Means  of  the 
House  Of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  shaU  Jointly 
certify  to  the  Secretary  of  the  Treaniry  as 
necessary  to  carry  out  the  Panel's  duties 
under  this  section.  The  Secretary  of  the 
Treasury  siiaU  aUocate  among  such  Trust 
Funds  the  total  amoimt  to  be  transferred 
from  such  Trust  Funds  under  this  para- 
graph so  that  the  amount  of  such  siuns 
which  is  transferred  from  each  such  Trust 
Fund  under  this  paragraph  shaU  bear  the 
same  ratio  to  the  total  amount  transferred 
from  aU  such  Trust  Funds  under  this  para- 
graph as  the  amount  expended  from  such 
Trust  Fund  during  the  fiscal  year  ending 
September  30,  1982,  bears  to  the  total 
amount  expended  from  aU  such  Trust 
Funds  during  such  fiscal  year. 

(cXl)  The  Panel  shaU  undertake,  as  soon 
as  possible  after  the  date  of  the  enactment 
of  this  Act,  a  thorough  study  with  respect 
to  the  feasibiUty  and  Implementation  of  re- 
moving the  Social  Security  Administration 
from  the  Department  of  Health  and  Human 
Services  and  establishing  It  as  an  Independ- 
ent agency  in  the  executive  branch  with  its 
own  Independent  administrative  structure, 
including  the  posslblUty  of  such  a  stnicture 
headed  by  a  board  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(2)  The  Panel  in  its  study  under  para- 
graph (1)  shaU  address,  analyze,  and  report 
specifically  on  the  foUowlng  matters: 

(A)  the  effect  of  the  organisational  sUtus 
of  the  Social  Seciulty  Administration  on 
beneficiaries  under  the  Social  Security  Act 
and  the  general  pubUc; 

(B)  the  legal  and  other  relationships  of 
the  Sodal  Security  Administration  with 
other  organizations,  within  and  outside  the 
Federal  CJovemment,  and  the  changes  in 
such  relationships  which  would  be  required 
as  a  result  of  esUbUahIng  the  Social  Securi- 
ty Administration  as  an  independent 
agency; 

(C)  any  changes  which  may  be  necessary 
or  appropriate,  in  the  course  of  establishing 
the  Social  Security  Administration  as  an  in- 
dependent agency,  in  the  constitution  of  the 
Boards  of  Trustees  of  the  four  social  securi- 
ty trust  funds;  and 

(D)  such  other  matters  as  the  Panel  may 
consider  relevant  to  the  study. 

(d)  The  Panel  shaU  submit  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 
RepresenUtlves  and  the  Committee  on  Fi- 
nance of  the  Senate,  not  later  than  April  1. 
1984,  a  report  of  the  findings  of  the  study 
conducted  under  subsection  (c),  together 
with  any  recommendations  the  Panel  con- 
siders wpropriate.  The  Panel  and  aU  au- 
thority granted  in  this  section  shaU  expire 
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thlity  days  afUr  the  date  of  the  filing  of  lU  Uon  UX IX A)  of  PubUc  Law  »3-M.  as  prevl-  out  "any  asstatance Z^'?^"  « ^^  "^^ 

reDnrtundertMsiection.  oualy  ao  Increased.  shaU  be  Increased  by  foUows  down  through  "(B)   and  taserttag  In 

report  unoeruussecuon.                 _..„^  »10?and  »«"  thereof  the  foUowlnr  "any  support  or 

co«rouniro  ™*>«"  "  J|™*"  ™*^?^       "(2)each  of  the  dollar  amounU  In  effect  maintenance  assistance  furnished  to  or  on 

'~'™\2Il!^"''^2LS^ir^  under  robiwaions  (axaxA)  and  (b)<2)  of  behalf  of  such  Individual  (and  spouse  If  any) 

umro  BsmnT  Aorosmnrs  secUon  1611   as  previously  Increased  under  which  (as  determined  under  reguUtions  of 

Sk.   S40.  (a)  SecUon   1818(dX2)  of  the  ^^^^  section.  shaU  be  increased  by  $30.".  the  Secretary  by  such  SUte  agency  as  the 

Sodal  Security  Act  U  amended—                           (j,.  Section  16n(b)  of  such  Act  is  amended  chief  executive  officer  of  the  SUte  may  dea- 

(1)  by  striking  out  "during  the  last  calen-  ^^  striking  out  "this  section"  and  inserting  ignate)  Is  based  on  need  for  such  support  or 
dar  quarter  of  each  year,  beginning  In  j^  y^^  thereof  "subsection  (a)  of  this  sec-  maintenance.  Including  assistance  received 
IVn."  to  the  first  sentence  and  inserting  in  ^^^^„  ^j  ttaiai  in  meeting  the  cosU  of  home 
lieu  thereof  "during  the  next  to  last  calen-  ,^raT,vnatm  w  ftodial  bsi  pass-totoooh  energy  (including  both  heating  and  cooling), 
dar  quarter  of  each  year":                                    «m«»t              p-ovisioNs  and  which". 

(2)  by  striking  out  "the  12-month  period  «,^,„„  ,«,«„,  th.s^H.i  fWnH  <«»  Section  402(aX3«)  of  such  Act  U 
commenrtng  July  1  of  the  next  year"  to  the  ««:.  402.  Section  1618  of  the  SocUl  Securi-  ^^  ^  g^riking  out  "shall  not  toclude 
first  sentence  and  inserting  in  lieu  thereof  %  ^,^^*^!'^^^„^I,,^'^J^^^^''  ^""^  2f  tocTme"  snTaU  that  foUows  down 
"the  foDowlng  calendar  year":  and  thereof  the  foUowing  new  subsection  through  "(B)"  and  Inserting  In  lieu  thereof 

(3)  by  striking  out  "for  such  next  year"  in  "^l\^\  SJ^te'^S^not  treat^  «  tSTfoUowing:  "shall  not  include  as  income 
the  second  sentence  and  inserting  to  lieu  March  1983  »  8)*^  *^'^*',**  ""^  any  support  or  maintenance  assistance  fur- 
thereof  "for  that  foUowtag  calendar  year".  »f "««  f^e  J^g^,'^^"^,  S^^n  of^  nlshed  tTor  on  behalf  of  the  family  which 

(bXl)    SecUon    1839(c)    of   such    Act    is  «~Pj„'*^°^3«^"°eatVd  m  m^^^  (as  determined  under  regulations  of  the  Sec- 

taeaOta^  !!!  .  "l.ltrfr.^  nniv  if        "e*'"**  »»«="  „tary  by  such  SUte  agency  as  the  chief  ex- 

(A)  by  striking  out  "December  of  1972  and  "^.'^.'^f  !f i'^ta Jl  Se/of  iU  supplemen-  ^tive  officer  of  the  SUte  may  designate) 

of  each  year  thereafter"  in  paragraphs  (1)  ^J^'l^^^^^^'^JZi^^^  of  the  ?y^  iS-  te  based  on  need  for  such  support  and  main- 

(3).  and  (4)  and  inserting  in  lieu  thereof  J^  P^^^'t ''fi^{|%°able^t«^  on  tenance.    Including   assistance    received    to 

-September  of  each  year":  S^ijS   S?  s^ch  ^i^enU*  Snder   s^ion  assist  in  meeting  the  costs  of  home  energy 

oeri.id'c^nllSLj'SyTtothesiSiS  S!S)  oM^'l.r.S'l^UorJma'SA")  (Including  both  heating  and  cooling),  and 

r^^^^^^rJZl^V^l'^T^^-  Of  Pablic  I.W  93-88.   for  that  parucular  "f^f^ " ,  ^,„^,„^  _,,  ,,  ,,^  «^tion 

sertlng  in  lieu  thereof  "for  months  in  the  monm.  ^^^^  ^  effective  with  respect  to  months 

foUowing  calendar  year":  is  not  lea  than-  whith.  begin  after  the  month  in  which  thU 

(C)    by    striking    out    "such     U-month  ''<B>  ^he  comblnedlevel  o^^  Art  te  eiScted  and  end  before  October  1. 

period"  each  place  It  appears  In  paragraphs  tary  payments  (to  recipients  of  the  type  in- 

(1)  and  (4)  and  inserUng  in  lieu  thereof  volved)  and  the  amounte  payable  (to  or  on  «""•                      Tn«TwrT.Tr.vMTrNT 

"mirh  p»iPndar  vew"-  bchalf   of   such   recipients)    under   section  TITLE  V— UNEMPLOYMENT 

?D)    by    strikS^'out    "that     12-month  1811(b)  of  this  Act  and  section  2U(aXlXA)  COMPENSATION  PROVISIONS 

period"  to  paragraph  (3XA)  and  inserttog  in  of  Public  Law  93-88.  for  Mareh  1983.  to-  p^ht  A— Fkdkhal  SuPFiamirrAL 

Ueu  thereof  "that  calendar  year":  creased  by  the  amount  of  aU  cost-of-living  Cokpemsation 

(E)  by  striking  out  "May  1  of  toe  year"  to  adjustments  under  section  1617  (and  any  ggc.  »ii.  extension  of  program. 

paragraph  (3XB)  and  inserttog  to  Ueu  there-  other  ^"f "  ^"X  "^^j^'^^w"^*^  Paragraph  (2)  of  section  602(f)  of  the  PW- 

of  "Kovember   1   of  the  year  before  the  J^Ce  ?i?^t  o^S- m?ntJ^  erSsupplemental    Compensation    Act   of 

^'^''  *""  -..           .     .  ..  ^       «...  ^-(2)  Ii^eteWtoto^the  i^ount  of  any  to-  1982  is  amended  by  striking  out  "Mareh  31. 

pJ2nSh'SSa;?d"USKfuertLr5  creliL^r^^pKlf ^uJld^r  J983;  andtosert  tog  to  lieu  thereof  "Septem- 

nT-fniinvinir  November"  paragraph   (1KB)   of  this  subsection,   any  ber  30. 1983 

S^iHr  10^"  ^  adjustment  which  would  have  occurred  in  pensaUon  Act  of  1982  is  amended  by  redes- 

nRVhv  sSikine  out  "Julv  1985"  and  insert-  July  1»«3  (without  regard  to  the  3-percent  ignating  paragraph  (3)  as  paragraph  (4)  and 

inL  tallii^^r^f  "Ja^uanT  1988"^h  UmiUtlon  conUtoed  to  section  215(iKl)(B))  by  striking  out  paragraph  (2)  and  inserttog 

SLe^tlSe^  January   1988     each  ^  ^^^^^  ^^^  ^^  ^^^  ^^^  Security  Act  to   Ueu   Uiereof   the   foUowtog   new   para- 

(d)  The  amendments  made  by  this  secUon  AmendmenU   of    1983   had   not   been   en-  graphju 

^T^^rJ^^-J^"^^^^  r^orsn^POa™POKAH.Kas.g^oP  whSIU^ri^^^e^L^  cT^^^^ 

^r  JC^  liSS^  befori  January  1984-  shxhg^cy  shh.«hs  for  th«  homb^  S^.n^ni'Xr  M^r^  S   i1m  the  Jno^^ 

(1)  the  monUily  premiums  under  part  A        sk.   403.   (a)   Section    1611(e)(1)   of   the  ^^^^i^^L^.'^Sf  SoJ.it 'S^^ 

and  under  part  B  of  ttUe  XVIU  of  the  Social  Security  Act  is  amended-  ^Ubll^ed  in  such  account  snau  oe  equai  u, 

Social  Security  Act  for  todlvlduals  enroUed  (d  by  striking  out  "subparagraph  (B)  and  ^".f,,f^'_I-  -entum  of  the  total  amount  of 
under  each  respective  part  shaU  be  toe  (C)"  to  subparagraph  (A)  and  inserttog  to  J|>  »»  "^^^^^^  (taclCtog  depend- 
monthly  premium  under  that  part  for  the    ueu  toereof  "subparagraphs  (B).  (C).  and     ^X^*^  ~^^p'l°'ible  S  "^^  todi^^ 

7?)re'iSSS^t'St^e'oovemment  contri-  "^  b^addtog  at  the  end  thereof  the  fol-  ^SLdTS  ^  staSTS  o^^^h^birof 

butions  under  section  1844<aX  1 )  Of  such  Act  lowing  new  subparagraph:  ™?^  T^   m™t  ^^tl^   reived  iwular 

ShaU  be  computed  on  the  basis  of  the  actu-  -(dT  A  peraon  may  be  an  eligible  todlvid-  "^ich  he  most  recenUy  received  regular 

ariaUy   adequate    rate   which   would   have  ual  or  eligible  spouse  for  purposes  of  this  '^.^i?f ^  '  Jliwhle  limit  determined  under 

been  to  effect  under  part  B  of  title  XVIII  of  title  with  respect  to  any  month  throughout  .j,  jl'^.^^l^^Xwe  tlmTs  hil  av^ 

such  Act  for  such  montos  without  regard  to  which  he  te  a  resident  of  a  public  emergency  "l^i?"°l*^*Jf  ?'^  h^^nef it  ve^ 

the  amendmenU  made  by  thU  section,  but  shelter  for  the  homeless  (as  defined  in  regu-  D«ne"t  amount  lor  njs  oenem  year, 

using  the  amount  of  toe  premium  to  effect  lations  which  shaU  be  prescribed  by  the  Sec-  "in  the  cmse  of  weeks      The  applicable  Umlt  is: 

for  toe  month  of  June  1983.  retary);  except  that  no  person  shall  be  an  el-  during  a: 

TITLE  rv— SUPPLEMENTAL  SECURITY  iglble  todlvidual  or  eligible  spouse  by  reason     6-percent  period 14 

INCOME  BENEFITS  of    this    subparagraph    more    than    three     5-percent  period — .............          U 

ufcaaasE  m  raDSRAL  SSI  BKHXPrr  STAHDARD  months  to  any  12-month  period.".                       4.5-pereent  period 11 

^„   ,  ,_ .,      ,.,_    ...     Q    ,  ,_  (b)  The  amendments  made  by  subsection     3.5-pereent  period 10 

„,^J  ^Jl"  u.^lfJi  hvJHii.-\Tfh7«frf  (»>  »haU  be  ef  fecUve  with  respect  to  months    Low-unemployment  period 8 

SS^f^toe'^for^fne^^JSlon:^*  '"""  ^  '^^  --">  ^  "^^'^'^  this  Art  is  en-  ..,3,  ^  ,^,  ^     ,           ^^,  ,rom 

"(c)  Effective  July  I  1983—                             aciea.                                                  which  Federal  supplemental  compensation 

"(1)  each  of  the  dollar  amounU  to  effert  disrmardiko  op  xmzrokmcy  akd  othkh  ih-  was  payable  to  an  todlvidual  for  a  week  be- 
under  subsertions  (aXl)(A)  and  (bXI)  of  J^"™  assistahce  proviokd  by  homprofit  ginning  before  AprU  1.  1983.  the  amount  es- 
sertlon  1611.  as  previously  tocreased  under  oroahkatioks  UbUshed  to  such  account  shall  be  equal  to 
this  secUon,  shaU  be  increased  by  $20  (and  Sac.  404.  (a)  SecUon  1612(bX13)  of  toe  the  lesser  of  the  subparagraph  (A)  enUUe- 
toe  dollar  amount  to  effert  under  subsec-  Social  Security  Act  is  amended  by  striktog  ment  or  the  sum  of— 
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"(i)  the  subparagraph  (A)  entlUement  re-       "(U)  The  amount  of  an  individual's  aver-  the  amendments  made  by  this  part  Not- 

duced  (but  not  below  lero)  by  the  aggregate  age  weekly  l>enefit  amount  shall  be  deter-  withstanding  any  other  provision  of  law,  if 

amount  of  Federal  supplemental  compensa-  mtoed  to  the  same  manner  as  determtoed  any  State  falls  or  refuses,  wlthto  toe  3-week 

Uon  paid  to  such  individual  for  weeks  begto-  for  purposes  of  sertion  202(bXlXC)  of  such  period  beginning  on  the  date  the  Secretary 

nlng  before  April  1, 1983,  plus  Art."  of  Labor  proposed  such  a  modiflcaUon  to 

*(U)  such  todivldual's  addlUonal  enUUe-       (b)  Tkhhicai.  AMDnamiT.— Paragraph  (3)  such  State  to  enter  toto  such  a  modiflcaUon 

ment.  of  secUon  802(d)  of  the  Federal  Supplemen-  q,  ,^^  agreement,  the  SecreUry  of  Labor 

"(C)  For  purposes  of  subparagraph  (B)  Ul  Compensation  Act  of  1W2  (as  Mnend^  .^aU  terminate  such  agreement  effertive    ■ 

and  this  subparagraph-  by  sertion  544(d)  of  the  Highway  Revenue  ^^^  .^     ^    ,  ^^   iMt  week  which  ends  on 

"(1)  The  term  'subparagraph  (A)  entitle-  Art  of  1982)  is  amended  by  striking  out  !:  w^'^^^ai*  ^^h!^^ 

ment- means  the  amount  which  would  have  "subsertion  (eX2XAXU)"  and  Inserting  to  or  oeiore  sucn  i-weea  penoa. 

been  established  to  toe  account  if  subpara-  Ueu     thereof     "subparagraph     (AXU)     or  p^^^j  B— MiscxiXAiraons  Provuioms 

graph  (A)  had  appUed  to  such  account.  (CXUXII)  of  subsecUon  (eX2)". 

"(U)   The   term    addiUonal   enUtlemenf  8BC  sm.  coormnation  wrra  trade  rbaiuiwt-  8*^.  cii.  vouotary  heaith  insurance  pro- 

means  toe  lesser  of-  mewt  program.  crams  PERnnrP).      

"(I)  three-fourths  of  toe  subparagraph       Subsertion  (e)  of  sertion  602  of  the  Feder-  (a)  AMXifDMKirr  or  lamxAL  Rkvkruk  Com 

(A)  enUUement,  or  al  Supplemental  Compensation  Art  of  1982  op  1054. -Paragraph  (4)  of  section  3304(a)  of 

"(II)    toe    appUcable    Umlt    determtoed  is  amended  by  adding  at  the  end  thereof  the  the  Internal  Revenue  Code  of  1954  (relating 

under  the  foUowing  Uble  times  the  todlvid-  foUowing  new  paragraph:  to  requirements  for  approval  of  SUte  unem- 

ual's  average  weekly  benefit  amount  for  his       "(5XA)  Except  as  provided  to  subpara-  ployment  compensation  laws)  is  amended  by 

benefit  year  graph  (B),  toe  maximum  amount  of  Federal  striking  out  "and"  at  toe  end  of  subpara- 

..,„  ,.. „,  ^.     -K.  .™,i.~Ki.  ib.it ..  "upplemental  compensaUon  payable  to  an  graph  (A),  by  adding  "and"  at  the  end  of 

H  .H„/r                           sppucabie  Umlt  to.  individual  ShaU  not  be  reduced  by  reason  of  wbparagraph  (B),  and  by  adding  after  sub- 

8-DeS  period                                             10  fi?^  .''ll2iW"'^*?A,^°*'2^..^  )SiI2l  paragraph  (B)  the  foUowtog  new  subpara- 

o-perceni  penoa iw  y,^  lndlvldu»^was  enUUed  imder  the  Trade  __„>,. 

5-percent  period 8  Art  of  1974.  arapn. 

4.5-percent  period 8       "(B)  If  an  individual  received  any  trade  re-  "(C)  nothing  to  this  paragraph  shaU  be 

3.5-percent  period 8  adjustment  aUowance  under  toe  Trade  Art  construed  to  prohibit  dedurting  an  amount 

Low-employment  period 8  of  1974  to  respert  of  any  benefit  year,  toe  from   unemployment  compensaUon  otoer- 

"(D)  Except  as  provided  to  subparagraph  maximum  amount  of  Federal  supplraiental  wise  payable  to  an  todlvidual  and  using  toe 
(BXi),  for  purposes  of  determtoing  the  compensaUon  payable  under  this  subUUe  to  amount  so  deducted  to  pay  for  health  tosur- 
amount  of  Federal  supplemental  compensa-  respert  of  such  benefit  year  shaU  be  reduced  ance  if  the  individual  elected  to  have  such 
Uon  payable  for  weeks  beginning  after  (but  not  below  sero)  so  that  (to  toe  extent  dedurtion  made  and  such  deducUon  was 
March  31.  1983,  from  an  account  described  possible  by  making  such  a  redurtlon)  toe  ag-  made  under  a  program  approved  by  the  See- 
to  subparagraph  (B),  no  reduction  to  such  gregate  amount  of—  retary  of  Labor,". 

account  shall  be  made  by  reason  of  any  Fed-       "(1>  regularcompensaUoij.  (b)  AMnroMKHT  op  Social  SBCXTRrrr  Act.— 

eral  supplemental  compensation  paid  to  the       "(u>  extended  compensaUon.  T>>nurr&nh  tsi  nf  H>ptinn  aoata)  ai  the  Soeiml 

todlvidukl  for  weeks  b^ing  bSore  April       "(Ul)  trade  readjustment  aUowances.  and  £!2^irt  ta  s^d^  by  rtrikta^  oSt^ 

1  1983                                                                    "(Iv)  Federal  supplemental  compensation.  ^^^V.C^  ^  smenoea  oy  suiaing  oui    . 

.wVl;"..  =-                       #  »i.i        w      ».                  w,    ,               r  .       ..  .-       ,.*           ^  and"  at  toe  end  thereof  and  Inserting  to  Ueu 

■  (3XA)  For  purposes  of  thte  subsecUon  payable  to  respect  of  such  benefit  year  does  ^^        ^  ...  p„„,iaed  further.  That  nothing  to 

^''t^"?f«*'   "^"^f^   ^"^-.^l   '^"*"t  not  exceed   toe   aggregate   amount   which  this  paragraph  shaU  be  constnied  to  prohlb- 

period.   '4.5  percent  period",   '3.5   percent  would  have  been  so  payable  had  the  todivid-     r.j  y^rf     . »  »^„  .,„— „„i„.™.«„f 

period'     and     low-unemployment     period'  ual  not  been  enUUed  to  any  trade  readjust-  "t  dedurting  an  amount  from  unemployment 

mean,  with  respert  to  any  SUte.  the  period  ment  aUowance."  (»mpensation  otherwise  P*y»We  to  an  ta«li- 

Whlch-  SEC.  5M.  EFFBCnVE  DATE.  ^^"^  ""^  "f^i!*/^^  '^°"?|  !^    f  !i^     ^ 

"(1)  begins  wlto  the  3d  week  after  toe  1st       (a)    OnnouL    RDix.-The    amendmenU  ''*^!S^  *1?  T^^.L^„*  «^  .^ 

week  to  which  the  rate  of  insured  unem-  made  by  this  part  shaU  apply  to  weeks  be-  decked  to  have  such  deducUon  made  and 

ployment  to  the  SUte  for  the  period  con-  ginning  after  Mareh  31  1983  "uch  dedurtion  was  made  under  a  program 

sisting  of  such  week  and  the  immediately       (b)  Trkatmbtt  op  IirorviDUALS  Who  Ex-  approved  by  the  Secretary  of  Latwr.  and", 

preceding  12  weeks  falls  to  toe  appUcable  haustrd  Bbmrptis.- In  toe  case  of  any  eligl-  (c)    Efprctivx    Dar.— The    amendmenU 

range,  and  ble  todlvidual—  made  by  this  secUon  shaU  take  effect  on  the 

"(U)  ends  with  the  3d  week  after  the  1st       (1)  to  whom  any  Federal  supplemental  date  of  toe  enactment  of  this  Art. 

week  to  which  the  rate  of  insured  unem-  compensaUon  was  payable  for  any  week  be-  _„_. „„„..,.»— ..w^iKn.M.»»*i«»n. 

ployment  for  the  period  consisting  of  such  ginntog  before  AprU  1.  1983,  and  «^  »«  ™^2STr5J,S57fiS5SJ;JS^TO  m 

week   and   the    immediately    preceding    12        (2)  who  exhausted  his  rlghte  to  such  com-  SmS^w  aBcnroTsiHeM^  OF 

weeks  does  not  faU  withto  the  applicable  pensation  (by  reason  of  the  payment  of  aU  t^wternal  revenue  code  or 

range.  the   amount  to   his  Federal  supplemental  j,^ 

"(B)  For  purposes  of  subparagraph  (A),  compensation  account)  before  toe  first  week  .._ 

the  applicable  range  is  as  foUows:  beginning  after  Mareh  31,  1983,  JJ^  ^  organlzaUon  did  not  make  an  elec- 

"In  the  ease  of  a:                The  applicable  range  to:  such   todivldual's   eligibUity   for   additional  tion  to  make  paymente  (to  Ueu  of  OMitribu- 

S-percent  period A  rate  equal  to  or  ex-  weeks  of  compensation   by   reason  of   the  ^                provided  to  secUon  3309(aX2)  of 

ceedins  6  percent  amendments  made  by  this  part  shaU  not  be  !„» _,Jli  oovaniK.  nnii,'  nf  i  o«i4  hffore 

5-per«nt  period A  rau  equal  to  or  ex-  limited    or    termtoated    by    reason    of   any  '***  ?",'*rS^,  Sf^  .?,?^*„^!,^,li„„   „ 

ceedln,  5  percent  but  event,  or  faUure  to  meet  any  requirement  of  APril  1.  1972.  because  such  organtottton   •* 

less  than  6  percent  law  reUtlng  to  eUglbUity  for  unemployment  of  such  date,  was  treated  as  an  organiaaUon 

4.5-percent  period A  rate  equal  to  or  ex-  compensaUon,  occurring  after  the  date  of  described  to  section  501(cK4)  of  such  Code. 

toSthlnsSr^nt  such  exhaustion  of  rights  and  before  AprU  (2)  toe  Internal  Revenue  Service  subse- 

8.6  percent  period A  rate  equJto  or  ex-  L  1983  (and  the  period  after  such  exhaus-  quenUy  determtoed  that  such  organization 

ceedins  3.5  percent  but  tlon  and  before  April  1,  1983,  shaU  not  be  was  described  to  section  501(cX3)  of  such 

leas  than  4.5  percent  counted  for  purposes  of  determtoing  the  ex-  Code,  and 

Low-employment  period.    A  rate  less  than  3.5  per-  plration  of  the  two  years  foUowtog  the  end  oj  gugji  organisation  made  such  an  elec- 

•*"'  of  his  benefit  year  for  purposes  of  sertion  y^^  before  the  earUer  of — 

"(C)  No  6-percent  period,  5-percent  period.  602(b)  of  the  Federal  Supplemental  Com-        ,-.»».    j-»_  ,o >»k.  .«^.  «..k  <.i.>^t».. 

4.6-percent  period,  or  3.5-per^nt  pei1«l.  as  pensaUon  Art  of  1982).  <A>  "»«  ^^^  \f,  "°°^  '^'»S^''«!ltf.^ 

the  case  may  be.  shaU  last  for  a  period  of        (c)    Modipicatioh    of    AoRmmrrs.-The  *"  '»"»  avaUable  to  it  under  toe  SUte  law. 

less  than  4  weeks  unless  the  SUte  enters  a  Secretary  of  Labor  shaU,  at  the  earliest  '^r 

period  with  a  higher  percentage  designa-  practicable  date  after  the  date  of  the  enact-  (B)  January  1, 1984, 

Uon.  ment  of  this  Act.  propose  to  each  State  with  ^.             . ,_     _-_„-,  „,  _„„i.  r>,.^^  .w-n  k. 

"(D)  For  purposes  of  this  subsection-  which  he  has  to  effect  an  agreement  under  ^^*"  ^Tlf?      ?!ll  .         ?«2^«iJ^„  ^ 

"(1)  The  rate  of  insured  unemployment  for  section  602  of  the  Federal  Supplemental  appUed  with  respect  to  such  organisation  as 

any  period  shall  be  determtoed  to  the  same  Compensation  Act  of  1982  a  modification  of  "  «  ^°  no*  J^"^  t5*  '**'""*J?*"t  ^"" 

manner  as  determtoed  for  purposes  of  sec-  such  agreement  designed  to  provide  for  the  <*«  elecUon  be  made  before  April  1.  1972. 

tion  203  of  the  Federal-SUte  Extended  Un-  payment  of  Federal  supplemental  compen-  and  by  subsUtuUng  "January  1.  1982    for 

employment  CompensaUon  Act  of  1970.  satlon  imder  such  Act  to  accordance  wlto  "January  1,  1969". 
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Sk.  601.  (aXl)  SubMcUon  (aXl)  of  aecUon 
1886  of  the  Soetel  Security  Act  ia  amended 
by  addlnc  at  the  end  the  following  new  sub- 

"(D)  Subpftracraph  (A)  ihAll  not  apply  to 
coat  reportlnc  perlodi  beginning  on  or  after 
October  1. 1985.". 

(3)  SubaecUon  (aK4)  of  such  secUon  Is 
amoided  by  adding  at  the  end  the  following 
new  sentence:  "Such  term  does  not  Include 
capital-related  cosU  and  costs  of  approved 
-  educational  acUviUes.  as  defined  by  the  Sec- 
retary.". 

(b)  Subsection  (b)  of  such  section  is 
amended— 

(1)  by  striking  out  "Notwithstanding  sec- 
tions 1814(b).  but  subject  to  the  provisions 
of  sections"  in  paragraph  (1)  and  inserting 
in  lieu  thereof  "Notwithstanding  section 
1814(b)  but  subject  to  the  provisions  of  sec- 
Uon": 

(2)  by  inserting  "(other  than  a  subsection 
(d)  hospital,  as  defined  in  subsection 
(dXlXB))"  In  the  matter  before  subpara- 
graph (A)  of  paragraph  (1)  after  "of  a  hospi- 
tal~: 

(3)  by  inserting,  in  the  matter  in  para- 
grwh  (1)  following  subparagraph  (B). 
"(other  than  on  the  basis  of  a  DRG  prospec- 
tive payment  rate  determined  under  subsec- 
tion (d))"  after  "payable  under  this  titie"; 

(4)  by  striking  out  paragraph  (2): 

(5)  by  inserting  "and  subsection  (d)  and 
except  as  provided  in  subsection  (e)"  In 
paragraph  (3XB)  after  "subparagraph  (A)": 

(6)  by  Inserting  "or  fiscal  year"  after  "cost 
reporting  period"  each  place  it  appears  In 
paragraph  (3XB); 

(7)  by  inserting  "before  the  beginning  of 
the  period  or  year"  In  paragraph  (3KB) 
after  "estimated  by  the  Secretary";  and 

(8)  by  striking  out  "exceeds"  in  paragraph 
(3XB)  and  inserting  in  lieu  thereof  "will 
exceed". 

(cKl)  Subsection  (cXl)  of  such  section  Is 
amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B), 

(B)  by  striking  out  the  period  at  the  end 
of  subparagr«>h  (C)  and  inserting  in  lieu 
thereof  ";  and",  and 

(C)  by  adding  at  the  end  the  following: 
"(D)  the  Secretary  determines  that  the 

system  will  not  preclude  an  eligible  organi- 
sation (as  defined  in  section  1876(b))  from 
negotiating  directly  with  hospitals  with  re- 
spect to  the  organization's  rate  of  payment 
for  inpatient  hospital  services. 
The  Secretary  cannot  deny  the  application 
of  a  State  under  this  subaectkHi  on  the 
ground  that  the  SUte's  hospital  reimburse- 
ment control  system  is  baaed  on  a  payment 
methodology  other  than  on  the  basis  of  a  di- 
agnosis-related group  or  on  the  ground  that 
the  amount  of  payments  made  under  this 
titie  under  such  system  must  be  less  than 
the  amount  of  payments  which  would  oth- 
erwise have  been  made  under  this  title  not 
using  such  system.  If  the  Secretary  provides 
that  the  assurances  described  in  subpara- 
graph (C)  are  based  on  maintaining  pay- 
ment amounts  at  no  more  than  a  specified 
percentage    increase    above    the    payment 
amounts  in  a  base  period,  the  State  has  the 
option  of  applying  such  test  (for  inpatient 
hospital  services  under  part  A)  on  an  aggre- 
gate payment  basis  or  on  the  basis  of  the 
amount  of  payment  per  Inpatient  discharge 
or  admission.  If  the  Secretary  provides  that 


the  anurances  described  in  subparagraph 
(C>  are  baaed  on  maintaining  aggregate  pay- 
ment amounU  below  a  national  average  per- 
centage increase  in  total  paymenU  under 
part  A  for  inpatient  hospital  services,  the 
Secretary  cannot  deny  the  application  of  a 
State  under  this  subsection  on  the  ground 
that  the  SUte's  rate  of  increase  In  such  pay- 
ments for  such  services  must  be  leas  than 
such  national  average  rate  of  Increase."; 

(3)  Subsection  (cX3)  of  such  section  is 
amended— 

(A)  by  striking  out  "requirement  of  para- 
graph (IX A)"  and  Inserting  in  lieu  thereof 
"requirements  of  subparagraphs  (A)  and  (D) 
of  paragraph  (1)  and.  if  applicable,  the  re- 
quirements of  paragraph  (S),".  and 

(B)  by  inserting  "(or,  Lf  applicable.  In 
paragraph  (5))"  in  subparagraph  (B)  after 
"paragraph  (1)". 

(3)  Subsection  (c)  of  such  section  Is  fur- 
Uier  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraphs: 

"(4)  The  Secretary  shaU  approve  the  re- 
quest of  a  SUte  under  paragraph  (1)  with 
respect  to  a  hospital  reimbursement  control 
system  if— 

"(A)  the  requirements  of  subparagraphs 
(A),  (B).  (C),  and  (D)  of  paragraph  (1)  have 
been  met  with  respect  to  the  system,  and 

"(B)  with  respect  to  that  system  a  waiver 
of  certain  requirements  of  title  XVIII  of  the 
Social  Security  Act  has  been  approved  on  or 
before  (and  which  is  in  effect  as  of)  the  date 
of  the  enactment  of  the  Social  Security  Act 
Amendmente  of  1983,  pursuant  to  section 
403(a)  of  the  Social  Security  Amendneat? 


costly  or  prolonged  treatment  for  reasons 
other  than  those  related  to  the  appropriate- 
ness of  the  care  available  at  the  hospital,  or 

"(Iv)  the  refusal  to  provide  emergency 
services  to  any  person  who  Is  in  need  of 
emergency  services  If  the  hospital  provides 
such  services; 

"(D)  any  change  by  the  SUte  in  the 
system  which  has  the  effect  of  materiaUy 
reducing  paymenU  to  hospitals  can  only 
take  effect  upon  60  days  notice  to  the  Secre- 
tary and  to  the  hospitals  the  payment  to 
which  is  likely  to  be  materially  affected  by 
the  change;  and 

"(E)  the  SUte  has  provided  the  Secretary 
with  satisfactory  assurances  that  in  the  de- 
velopment of  the  system  the  SUte  has  con- 
sulted with  local  govemmenUl  officials  con- 
cerning the  impact  of  the  system  on  public 
hospitals. 

The  Secretary  shall  respond  to  requests  of 
SUtes  under  this  paragraph  within  60  days 
of  the  date  the  request  Is  submitted  to  the 

(d)  Subsection  (d)  of  such  section,  as 
added  by  section  110  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982,  Is  amend- 
ed- 

(1)  by  striking  out  "section  1814(b)  In 
paragraph  (2KA)  and  inserting  in  lieu  there- 
of "subsection  (b)",  and 

(2)  by  redesignating  the  subsection  as  sub- 
section (j)  and  transferring  and  inserting 
such  subsection  at  the  end  of  section  1814  of 
the  Social  Security  Act  under  the  foUowing 
heading: 


403(a)  01  tne  aociai  jsecuniy  ^micm  ■■TMe^^_^_  _. 

of  1967  or  section  222(a)  of  the  Social  Secu-^^-^fiiminatlon  of  Lesser-of-CostK)r-Charges 


rity  AmendmenU  of  1972. 

"(5)  The  Secretary  shaU  approve  the  re- 
quest of  a  SUte  under  paragraph  (1)  with 
respect  to  a  hospital  reimbursement  control 
system  if— 

"(A)  the  requirements  of  subparagraphs 
(A),  (B).  (C).  and  (D)  of  paragraph  (1)  have 
been  met  with  respect  to  the  system; 

"(B)  the  Secretary  determines  that  the 
system— 

"(i)  Is  operated  dlrecUy  by  the  SUte  or  by 
an  entity  designated  pursuant  to  SUte  law. 
"(11)  provides  for  payment  of  hospitals 
covered  under  the  system  under  a  methodol- 
ogy (which  sets  forth  exceptions  and  adjust- 
ments, as  well  as  any  method  for  changes  in 
the  methodology)  by  which  rates  or 
amounU  to  be  paid  for  hospital  services 
during  a  specified  period  are  esUblished 
under  the  system  prior  to  the  defined  rate 
period,  and 

"(ill)  hospitals  covered  imder  the  system 
will  make  such  reports  (In  lieu  of  cost  and 
other  reports.  Identified  by  the  Secretary, 
otherwise  required  under  this  title)  as  the 
Secretary  may  require  In  order  to  properly 
monitor  assurances  provided  under  this  sub- 
section; 

"(C)  the  SUte  has  provided  the  Secretary 
with  satisfactory  assurances  that  operation 
of  the  system  will  not  result  In  any  change 
In  hospital  admission  practices  which  result 
In- 

"(1)  a  significant  reduction  in  the  propor- 
tion of  patiento  (receiving  hospital  services 
covered  under  the  system)  who  have  no 
third-party  coverage  and  who  are  uiuble  to 
pay  for  hospital  services, 

"(11)  a  significant  reduction  In  the  propor- 
tion of  Individuals  admitted  to  hospitals  for 
inpatient  hospital  services  for  which  pay- 
ment Is  (or  Is  likely  to  be)  less  than  the  an- 
ticipated charges  for  or  coste  of  such  serv- 
ices, 

"(iil)  the  refusal  to  admit  patients  who 
would   be   expected   to   require   unusuaUy 


Provision" 

(e)  Such  section  1886  Is  further  amended 
by  adding  at  the  end  the  foUowing  new  sub- 
sections: 

"(dXlXA)  Notwithstanding  section 
1814(b)  but  subject  to  the  provisions  of  sec- 
tion 1813,  the  amount  of  the  payment  with 
respect  to  the  operating  cosU  of  inpatient 
hospital  services  (as  defined  In  subsection 
(aX4))  of  a  subsection  (d)  hospital  (as  de- 
fined In  subparagraph  (B))  for  Inpatient 
hospital  discharges  In  a  cost  reporting 
period  or  In  a  fiscal  year— 

"(1)  beginning  on  or  after  October  1,  1983, 
and  before  October  1.  1986,  is  equal  to  the 

sum  of — 

"(I)  the  target  percentage  (as  defined  in 
subparagraph  (O)  of  the  lesser  of  the  hos- 
pital's target  amount  for  the  cost  reporting 
period  (as  defined  In  subsection  (bK3XA)), 
or  the  limlUtion  esUblished  under  subsec- 
tion (a)  (determined  without  regard  to  para- 
graph (2)  thereof)  for  the  period,  and 

"(II)  the  DRO  percentage  (as  defined  in 
subparagraph  (O)  of  the  adjusted  DRG 
prospective  payment  rate  determined  under 
paragraph  (2)  or  (3)  for  such  discharges;  or 

"(11)  beginning  on  or  after  October  1,  1986, 
is  equal  to  the  adjusted  DRG  prospective 
payment  rate  determined  under  paragraph 
(3)  for  such  discharges. 

"(B)  As  used  in  this  section,  the  term  "sub- 
section (d)  hospital'  means  a  hospital  locat- 
ed In  one  of  the  fifty  SUtes  or  the  District 
of  Columbia  other  than— 

"(1)  a  psychiatric  hospital  (as  defined  in 
section  1861(f)), 

"(11)  a  rehablliUtion  hospital  (as  defined 
by  the  Secretary), 

"(111)  a  hospital  whose  inpatients  are  pre- 
dominantly individuals  under  18  years  of 
age,  or 

"(iv)  a  hospital  which  has  an  average  inpa- 
tient length  of  sUy  (as  determined  by  the 
Secretary)  of  greater  than  35  days; 


and.  upon  request  of  a  hospital  and  in  ac- 
cordance with  regulations  of  the  Secretary, 
does  not  Include  a  psychiatric  or  rehabilita- 
tion unit  of  the  hovttal  which  is  a  distinct 
part  of  the  hospital  (as  defined  by  the  Sec- 
retary). 

"(C)  For  purposes  of  this  subsection,  for 
cost  reporting  periods  beginning,  or  dis- 
charges occurring— 

"(i)  on  or  after  October  1. 1989.  and  before 
October  1. 1984.  the  'target  percentage'  is  76 
percent  and  the  'DRO  percentage'  Is  35  per- 
cent; 

"(U)  on  or  after  October  1.  1084.  and 
before  October  1,  1985.  the  'target  percent- 
age' is  SO  percent  and  the  'DRO  percentage' 
Is  50  percent;  and 

"(III)  on  or  after  October  1.  1985.  and 
before  October  1.  1986.  the  'target  percent- 
age' Is  25  percent  and  the  'DRO  percentage' 
Is  75  percent. 

"(2)  The  Secretary  shall  determine  an  ad- 
Justed  DRG  prospective  payment  rate,  for 
each  Inpatient  hospital  discharge  in  fiscal 
year  1084  involving  inpatient  hospital  serv- 
ices of  a  subsection  (d)  hospital  (located  in 
an  urban  or  rural  area  within  a  census  divi- 
sion) for  which  payment  may  be  made 
under  part  A  of  this  title,  as  follows: 

"(A)  DmautiRiiiG  aixowablk  imdiviooal 
HOSPITAL  COSTS  POR  BASE  psuoD.— The  Secre- 
tary shall  determine  the  allowable  operat- 
ing cosU  of  Inpatient  hospital  services  for 
the  hospital  for  the  most  recent  cost  report- 
ing period  for  which  daU  are  available. 

"(B)  Updatikg  for  fiscai.  ykar  i»S4.— The 
Secretary  shall  update  each  amount  deter- 
mined under  subparagraph  (A)  for  fiscal 
year  1984  by— 

"(1)  updating  for  fiscal  year  1983  by  the 
estimated  average  rate  of  change  of  hospital 
costs  Industry-wide  between  the  cost  report- 
ing period  used  under  such  subparagraph 
and  fiscal  year  1983,  and 

"(ID  projecting  for  fiscal  year  1984  by  the 
applicable  percentage  Increase  (as  defined 
in  subsection  (bX3XB))  for  fiscal  year  1984. 

"(C)  STAifDARsiziNC  AMouwTS.— The  Secre- 
tary shall  standardize  the  amount  updated 
under  subparagraph  (B)  for  each  hospital 
by- 

"(1)  excluding  an  estimate  of  Indirect  med- 
ical education  cosU, 

"(II)  adjusting  for  variations  among  hospi- 
tals by  area  in  the  average  hospital  wage 
level,  and 

"(ill)  adjusting  for  variations  In  case  mix 
among  hospitals. 

"(D)  COMPUTIHG  DRBAH  AWT  RUKAL  AVER- 
AGES iM  EACH  CENSUS  Divisioii.— The  Secre- 
tary shaU  compute  an  average  of  the  stand- 
ardized amounts  determined  under  subpara- 
graph (C)  for  each  census  division- 

"(I)  for  all  subsection  (d)  hospitals  located 
in  an  urban  area  In  that  division,  imd 

"(11)  for  all  subsection  (d)  hospitals  locat- 
ed in  a  rural  area  in  that  division. 
For  purposes  of  this  subsection,  the  Urm 
'census  division'  means  one  of  the  nine  divi- 
sions, comprising  the  fifty  SUtes  and  the 
EHstrict  of  Columbia,  established  by  the 
Bureau  of  the  Census  for  sUtistical  and  re- 
porting purposes;  the  term  'urban  area' 
means  an  area  within  a  Standard  Metropoli- 
tan Statistical  Area  (as  defined  by  the 
Office  of  Management  and  Budget)  or 
within  such  similar  area  as  the  Secretary 
has  recognized  under  subsection  (a)  by  regu- 
lation in  effect  as  of  January  1,  1983;  and 
the  term  'rural  area'  means  any  area  outside 
such  an  area  or  similar  area. 

"(E)  RXDnCING  FOR  VALUE  OF  OUTLIER  PAT- 

MEim.— The  Secretary  shall  reduce  each  of 
the  average  standardized   amounts  deter- 


mined under  subparagraph  (D)  by  a  propor- 
tion equal  to  the  proportion  (estimated  by 
the  Secretary)  of  the  amount  of  paymenU 
under  this  subsection  baaed  on  DRG  pro- 
spective payment  rates  which  are  additional 
payments  described  In  paragraph  (5XA)  (re- 
lating to  outlier  paymenU). 

"(F)  MAnrrAnnHG  bubqet  mnrRALmr.— 
The  Secretary  shall  adjust  each  of  such  av- 
erage standardised  amounU  as  may  be  re- 
quired under  subsection  (eXlXB)  for  that 
fiscal  year. 

"(G)  COMPUTIIIG  DRO-SPacmC  RATB  POR 
URBAM  AMD  RURAL  HOSPITALS  III  EACH  CHrSUB 

DivisioH.— For  each  discharge  classified 
within  a  diagnosis-related  group,  the  Secre- 
tary shall  establish  a  DRO  prospective  pay- 
ment rate  which  is  equal— 

"(i)  for  hospitals  located  In  an  urban  area 
in  a  census  division,  to  the  product  of — 

"(I)  the  average  standardised  amoimt 
(computed  under  subparagraph  (D),  re- 
duced under  subparsgraph  (E),  and  adjusted 
under  subparagraph  (F))  for  hospitals  locat- 
ed in  an  urban  area  in  that  division,  and 

"(11)  the  weighting  factor  (determined 
under  paragraph  (4XB))  for  that  diagnosis- 
related  group;  and 

"(11)  for  hospitals  located  in  a  rural  area  in 
a  census  division,  to  the  product  of — 

"(I)  the  average  standardized  amount 
(computed  under  subparagraph  (D),  re- 
duced under  subparagraph  (E).  and  adjusted 
under  sutvaragraph  (F))  for  hospitals  locat- 
ed in  a  rural  area  in  that  division,  and 

"(ID  the  weighting  factor  (determined 
under  paragraph  (4XB))  for  that  diagnosis- 
related  group. 

"(H)  ASJUSTIKG  FOR  DIPPBtBirr  AREA  WAGE 

LEVELS.— The  Secretary  shall  adjust  the  pro- 
portion (as  estimated  by  the  Secretary  from 
time  to  time)  of  hospitals'  cosU  which  are 
attributable  to  wages  and  wage-related 
cosU,  of  the  DRO  prospective  payment 
rates  computed  under  subparagraph  (G)  for 
area  differences  in  hospital  wage  levels  by  a 
factor  (esUblished  by  the  Secretary)  reflect- 
ing the  relative  hospital  wage  level  In  the 
geographic  area  of  the  hospital  compared  to 
the  national  average  hospital  wage  level. 

"(3)  The  Secretary  shall  determine  an  ad- 
Justed  DRG  prospective  payment  rate,  for 
each  inpatient  ho^ital  discharge  in  a  fiscal 
year  after  fiscal  year  1984  involving  Inpa- 
tient hospital  services  of  a  subsection  (d) 
hospital  for  which  payment  may  be  made 
under  part  A  of  this  tlUe,  as  follows: 

"(A)  Updating  previous  standardized 
AMOUNTS.— The  Secretary  shall  compute  an 
average  standardized  amount— 

"(1)  for  fiscal  years  1985,  1986.  and  1987. 
for  hospitals  located  In  a  urban  area  within 
each  census  division  and  for  hospitals  locat- 
ed in  a  rural  area  within  each  census  divi- 
sion, and 

"(11)  for  subsequent  fiscal  years,  for  hospi- 
tals located  in  an  urban  area  and  for  hoq>i- 
tals  located  In  a  rural  area, 
equal  to  the  respective  average  standardized 
amount  (or,  for  fiscal  year  1988,  the  weight- 
ed average  of  the  respective  average  stand- 
ardized amounts)  computed  for  the  previous 
fiscal  year  under  paragraph  (3XD)  or  under 
this  subparagrv>h.  Increased  by  the  applica- 
ble percentage  Increase  under  subsection 
(bX3XB)  for  that  partlctilar  fiscal  year. 

"(B)  Reducing  for  value  of  outlier  pat- 
HERTS.— The  Secretary  shall  reduce  each  of 
the  average  standardized  amounts  deter- 
mined under  subparagraph  (A)  by  a  propor- 
tion equal  to  the  proportion  (estimated  by 
the  Secretary)  of  the  amount  of  payments 
under  this  subsection  based  on  DRG  pro- 
spective payment  amounts  which  are  addi- 


tional paymenU  described  in  paragraph 
(5XA)  (relating  to  outlier  paymenU). 

"(C)    MAINTAIimiO    SUDOCr    NEUTRALITT.— 

The  Secretary  shall  adjust  each  of  such  av- 
erage standardized  amounU  as  may  be  re- 
quired under  subsection  (eXlXB)  for  that 
fiscal  year. 

"(D)    COMPUTIMO    DRO-SPECIPIC    RATES    POR 

URBAN  AND  RURAL  HOSPITALS.— For  csch  dis- 
charge classified  within  a  diagnosis-related 
group,  the  Secretary  shall  establish  a  DRG 
prospective  payment  rate  for  the  fiscal  year 
which  is  equal— 

"(1)  for  hospitals  located  in  an  urban  area 
(and,  if  applicable.  In  a  census  division),  to 
the  prodiKst  of — 

"(I)  the  average  standardized  amount 
(computed  under  subparagraph  (A),  reduced 
under  subparagraph  (B),  and  adjusted 
imder  subparagraph  (O)  for  the  fiscal  year 
for  hospitals  located  in  an  urban  area  (and, 
if  applicable,  in  that  division),  and 

"(II)  the  weighting  factor  (determined 
under  paragn4>h  (4XB))  for  that  diagnosis- 
related  group;  and 

"(11)  for  hospitals  located  in  a  rural  area 
(and.  If  applicable,  in  a  census  division),  to 
the  product  of — 

"(I)  the  average  standardized  amount 
(computed  under  subparagraph  (A),  reduced 
under  subparagraph  (B),  and  adjusted 
under  subparagraph  (O)  for  the  fiscal  year 
for  hospitals  located  in  a  rural  area  (and.  if 
applicable,  in  that  division),  and 

"(ID  the  weighting  factor  (determined 
under  paragraph  (4XB))  for  that  diagnosis- 
related  group. 

"(E)   ADJUSTINC   for   DIFFERENT  AREA   WAGE 

LEVELS.— The  Secretary  shall  adjust  the  pro- 
portion, (as  estimated  by  the  Secretary  from 
time  to  time)  of  hospitals'  costs  which  are 
attributable  to  wages  and  wage-related 
costs,  of  the  DRG  prospective  payment 
rates  computed  under  subparagraph  (D)  for 
area  differences  in  hospital  wage  levels  by  a 
factor  (established  by  the  Secretary)  reflect- 
ing the  relative  hospital  wage  level  In  the 
geographic  area  of  the  hospital  compared  to 
the  national  average  hospital  wage  level. 

"(4KA)  The  Secretary  shaU  establish  (and 
may  from  time  to  time  make  changes  in)  a 
classification  of  inpatient  hovital  dls- 
cliarges  by  diagnosis-related  groups  and  a 
methodology  for  classifying  specific  hospital 
discharges  within  these  groups. 

"(B)  For  each  such  diagnosis-related 
group  the  Secretary  shall  assign  (and  may 
from  time  to  time  recompute)  an  appropri- 
ate weighting  factor  which  reflects  the  rela- 
tive hospital  resources  used  with  respect  to 
discharges  classified  within  that  group  com- 
pared to  discharges  classified  within  other 
groups. 

"(5XAXi)  The  Secretary  shall  provide  for 
an  additional  payment  amount  (as  deter- 
mined by  the  Secretary)  for  a  subsection  (d) 
hospital  for  any  discharge  in  a  diagnosis-re- 
lated group  the  length  of  sUy  of  which  ex- 
ceeds by  30  or  more  days  the  mean  length  of 
sUy  of  discharges  within  that  group. 

"(11)  The  Secretary  shall  provide  for  an 
additional  payment  amount  (as  determined 
by  the  Secretary)  for  a  subsection  (d)  hospi- 
tal for  any  discharge  in  a  diagnosis-related 
group— 

"(I)  the  length  of  sUy  of  which  exceeds 
by  a  period  (which  may  vary  by  diagnosis- 
related  group)  of  less  than  30  days  the  mean 
length  of  sUy  for  discharges  within  that 
group  or 

"(ID  which  reflecU  extraordinarily  or  un- 
usually expensive  coeU  relative  to  dis- 
charges classified  within  that  group. 
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ao  that  the  total  of  the  additional  paymenU 
made  under  thla  subparagraph  for  dis- 
chariea  in  a  fiscal  year  to  not  less  than  4 
percent  of  the  total  paymenU  made  based 
on  DRO  proapective  payment  rates  for  dis- 
diargea  in  that  year. 

"(B)  The  Secretary  shall  provide  lor  an 
additional  payment  amount  for  subsection 
(d)  hovttals  with  indirect  costs  of  medical 
educatltm.  in  an  amount  computed  In  the 
same  manner  as  the  adjustment  for  such 
cocU  under  regulations  (in  effect  as  of  Janu- 
ary 1.  IMS)  under  subsection  (aX2),  except 
that  in  the  computation  under  this  subpara- 
graph the  Secretary  shall  use  an  education- 
al adjustment  factor  equal  to  twice  the 
factor  provided  under  such  regulations. 

"(CXi)  The  Secretary  shaU  provide  for 
such  exceptions  and  adjustments  to  the 
payment  amounts  established  under  this 
subsection  as  the  Secretary  deems  appropri- 
ate to  take  into  account  the  special  needs  of 
public  or  other  hospitals  that  serve  a  signifi- 
cantly disproportionate  number  of  patients 
who  have  low  income  or  are  entitled  to  ben- 
efits under  part  A  of  this  title. 

"(ii)  The  Secretary  may  provide  (on  a  gen- 
eral, class,  or  individual  basis)  for  excep- 
tions and  adjustments  to  the  payment 
amounts  established  under  this  subsection 
to  take  into  account  the  special  needs  of 
sole  community  hospitals.  For  purposes  of 
this  section  the  term  'sole  community  hospi- 
tal' means  a  hospital  that  by  reason  of  fac- 
tors such  as  isolated  location  or  absence  of 
other  hospitals  (as  determined  by  the  Secre- 
tary), is  the  sole  source  of  inpatlont  hospital 
services  reasonably  available  to  individuals 
in  a  geographical  area  who  are  entitled  to 
benefits  under  part  A. 

"(ill)  The  Secretary  shaU  provide  by  regu- 
lation for  such  other  exceptions  and  adjust- 
ments to  such  payment  amounts  as  the  Sec- 
retary deems  appropriate  (Including  excep- 
tions and  adjustments  that  may  be  appro- 
priate with  respect  to  public  and  teaching 
hospitals  and  with  respect  to  hospitals  In- 
volved extensively  in  treatment  for  and  re- 
search on  cancer). 

•(iv)  The  Secretary  may  provide  for  such 
adjustments  to  the  payment  amounts  as  the 
Secretary  deems  appropriate  to  take  into  ac- 
count the  unique  circumstances  of  hospitals 
located  in  Alaska  and  Hawaii. 

"(DKl)  The  Secretary  shall  estimate  for 
each  fiscal  year  the  amount  of  reimburse- 
ment made  for  services  described  in  section 
1863(aK14)  with  respect  to  which  payment 
was  made  under  part  B  in  the  base  report- 
ing periods  referred  to  in  paragraph  (2XA) 
and  with  respect  to  which  payment  is  no 
longer  being  made  in  the  fiscal  year. 

"(11)  The  Secretary  shall  provide  for  an 
additional  payment  for  subsection  (d)  hospi- 
tals in  each  fiscal  year  so  as  appropriately 
to  reflect  the  net  amount  described  in 
clause  (i)  for  that  fiscal  year. 

"(E)  This  paragraph  shall  apply  only  to 
subsection  (d)  hospitals  that  receive  pay- 
ments in  amounts  computed  under  this  sub- 
section. 

"(6)  The  Secretary  shaU  provide  for  pubU- 
cation  in  the  Federal  Register,  on  or  before 
the  September  1  before  each  fiscal  year  (be- 
ginning with  fiscal  year  1984).  of  a  descrip- 
tion of  the  methodology  and  daU  used  in 
computing  the  adhisted  DRO  prospective 
payment  rates  under  this  subsection.  Includ- 
ing any  adjustments  required  under  subsec- 
tion (eXlXB). 

"(7)  There  shall  be  no  administrative  or 
Judicial  review  under  section  1878  or  other- 
wise of— 

"(A)  the  determination  of  the  require- 
ment, or  the  proportional  amount,  of  aiu' 
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adjustment  effected  pursuant  to  subsection 
(eXl),  and 

"(B)  the  esUbllshment  of  diagnosis-relat- 
ed groups,  of  the  methodology  for  the  clas- 
sification of  discharges  within  such  groups, 
and  of  the  appropriate  weighting  factors 
thereof  under  paragraph  (4). 

"(eXlXA)  For  cost  reporting  periods  of 
hospitals  beginning  in  fiscal  year  1984  or 
fiscal  year  1986,  the  Secretary  shall  provide 
for  such  proportional  adjustment  In  the  ap- 
plicable percentage  Increase  (otherwise  ap- 
plicable to  the  periods  under  subsection 
(bX3XB))  as  may  be  necessary  to  assure 
that— 

"(1)  the  aggregate  payment  amounts  oth- 
erwise provided  under  subsection 
(dXlXAXiXI)  for  that  fiscal  year  for  operat- 
ing costs  of  inpatient  hospital  services  of 
hospitals, 
are  not  greater  or  less  than— 

"(11)  the  target  percentage  (as  defined  in 
subsection  (dXlKO)  of  the  payment 
amounts  which  would  have  been  payable  for 
such  services  for  those  same  hospitals  for 
that  fiscal  year  under  this  section  under  the 
law  as  in  effect  before  the  date  of  the  enact- 
ment of  the  Social  Security  Act  Amend- 
ments of  1983: 

except  that  the  adjustment  made  under  this 
subparagraph  shall  apply  only  to  subsection 
(d)  hospitals  and  shall  not  apply  for  pur- 
poses of  making  computations  under  subsec- 
tion (dK2XBXll)  or  subsection  (dXSXA). 

"(B)  For  discharges  occurring  in  fiscal 
year  1984  or  fiscal  year  1985,  the  Secretary 
shall  provide  under  subsections  (dX2XP) 
and  (dX3XC)  for  such  equal  proportional 
adjustment  in  each  of  the  average  standard- 
ized amounts  otherwise  computed  for  that 
fiscal  year  as  may  be  necessary  to  assure 
that^ 

"(1)  the  aggregate  payment  amounts  oth- 
erwise provided  imder  subsection 
(dXlXAXlXII)  for  that  fiscal  year  for  oper- 
ating costs  of  inpatient  hospital  services  of 
hospitals 


are  not  greater  or  less  than— 

"(11)  the  DRG  percentage  (as  defined  in 
subsection  (dXlXO)  of  the  payment 
amounts  which  would  have  been  payable  for 
such  services  for  those  same  hospitals  for 
that  fiscal  year  »uider  this  section  under  the 
law  as  In  effect  before  the  date  of  the  enact- 
ment of  the  Social  Security  Act  Amend- 
menta  of  1983. 

"(2)  The  Secretary  shall  provide  for  ap- 
pointment of  a  panel  of  Independent  ex- 
perts (hereinafter  in  this  subsection  re- 
ferred to  as  the  'panel')  to  review  the  appli- 
cable percentage  Increase  factor  described 
in  subsection  (bK3)(B)  and  make  recommen- 
dations to  the  Secretary  on  the  appropriate 
percentage  Increase  which  should  be  effect- 
ed for  hospital  Inpatient  discharges  under 
subsections  (b)  and  (d)  for  fiscal  years  be- 
ginning with  fiscal  year  1986.  In  making  its 
recommendations,  the  panel  shall  take  into 
account  changes  in  the  hospital  market- 
basket  described  in  subsection  (b)(3)(B). 
hocpital  productivity,  technological  and  sci- 
entific advances,  the  quality  of  health  care 
provided  In  hospitals,  and  long-term  cost-ef- 
fectiveness in  the  provision  of  Inpatient  hos- 
pital services. 

"(3)  The  panel,  not  later  than  the  May  1 
before  the  beginning  of  each  fiscal  year  (be- 
ginning with  fiscal  year  1986),  shall  report 
its  recommendations  to  the  Secretary  on  an 
appropriate  Increase  factor  which  should  be 
used  (instead  of  the  applicable  percentage 
Increase  described  in  subsection  (bX3XB)) 
for  inpatient  hospital  services  for  discharges 
in  that  fiscal  year. 


'(4)  Taking  into  consideration  the  recom- 
mendations of  the  panel,  the  Secretary  shaU 
determine  for  each  fiscal  year  (beginning 
with  fiscal  year  1986)  the  percentage  in- 
crease which  will  apply  for  purposes  of  thla 
section  as  the  appUcable  percentage  in- 
crease (otherwise  described  In  subsection 
(bK3MB))  lor  discharges  in  that  fiscal  year. 

"(5)  The  Secretary  shall  cause  to  have 
published  In  the  Federal  Register,  not  later 

than— 

"(A)  the  June  1  before  each  fiscal  year 
(beginning  with  fiscal  year  1986).  the  Secre- 
tary's proposed  determination  under  para- 
graph (4)  for  that  fiscal  year,  and 

"(B)  the  September  1  belore  such  llscal 
year,  the  Secretary's  llnal  determination 
under  such  paragraph  lor  that  year. 
The  Secretary  shall  include  In  the  publica- 
tion relerred  to  in  subparagraph  (A)  lor  a 
llscal  year  the  report  ol  the  panel's  recom- 
mendations submitted  under  paragraph  (3) 
lor  that  llscal  year. 

"(6)  The  Secretary  shall  maintain,  lor  a 
period  ending  not  earlier  than  September 
30,  1988.  a  system  for  the  reporting  of  costs 
of  hospitals  receiving  paymenU  computed 
under  subsection  (d). 

"(fXl)  The  Secretary  shall  establish  a 
system  for  monitoring  admissions  and  dis- 
charges of  hospitals  receiving  payment  In 
amounts  determined  under  subsection  (b)  or 
subsection  (d)  of  this  section.  Such  system 
shall  use  fiscal  intermediaries,  utilization 
and  quality  control  peer  review  organiza- 
tions with  contracts  under  part  B  of  title 
XI.  and  others  to  review  hospital  admission 
and  discharge  practices  and  the  quaUty  of 
inpatient  hospital  services  provided  for 
which  payment  may  be  made  under  part  A 
of  this  tiUe. 

"(2)  If  the  Secretary  determines  that  a 
hospital,  in  order  to  circumvent  the  pay- 
ment method  esUbllshed  under  subsection 
(b)  or  (d)  of  this  section,  has  taken  an  action 
that  results  in  the  admission  of  individuals 
entitled  to  benefits  under  part  A  unneces- 
sarily, unnecessary  multiple  admissions  of 
the  same  such  Individuals,  or  other  inappro- 
priate medical  or  other  practices  with  re- 
spect  to   such    Individuals,    the   Secretary 

may— 

"(A)  deny  payment  (in  whole  or  in  part) 
under  part  A  with  respect  to  inpatient  hos- 
pital services  provided  with  respect  to  such 
an  unnecessary  admission  (or  subsequent 
admission  of  the  same  Individual),  or 

"(B)  require  the  hospital  to  take  other 
corrective  action  necessary  to  prevent  or 
correct  the  inappropriate  practice. 

"(3)  The  provisions  of  paragraphs  (2),  (3). 
and  (4)  of  section  1862(d)  shall  apply  to  de- 
terminations under  paragraph  (2)  of  this 
subsection  in  the  same  maimer  as  they 
apply  to  determinations  made  under  section 
1862(dXl). 

"(gXl)  No  payment  may  be  made  imder 
this  title  for  capiUl-related  costs  of  capital 
expenditures  (as  defined  In  section  1122(g)) 
for  inpatient  hospital  services  in  a  State, 
which  expenditures  occurred  after  the  end 
of  the  three-year  period  beginning  on  the 
date  of  the  enactment  of  this  subsection, 
unless  the  State  has  an  agreement  with  the 
Secretary  under  section  1122(b)  and.  under 
the  agreement,  the  State  has  recommended 
approval  of  the  capital  expenditures. 

"(2)  The  Secretary  shall  provide  that  the 
amount  which  is  allowable,  with  respect  to 
costs  of  inpatient  hospital  services  for  which 
payment  may  be  made  under  this  title,  for  a 
return  on  equity  capital  for  subsection  (d) 
hospitals  (as  defined  in  subsection  (dXlXB)) 


shall,  for  cost  reporting  periods  beginning 
on  or  after  October  1.  1983.  and  before  Oc- 
tober 1. 1986,  be  equal  to  the  target  percent- 
age (as  defined  In  subsection  (dKlxO)  of 
the  amounts  otherwise  allowable  under  reg- 
ulations in  effect  on  March  1,  1983.  For  cost 
reporting  periods  lieglnnlng  on  or  after  Oc- 
tober 1.  1986.  the  Secretary  shall  not  pro- 
vide for  any  such  return  on  equity  capital 
lor  such  hospitals.". 

coifroRMno  aiainniKirrs 

Sec.  602.  (a)  Section  1153(bX2)  ol  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  the  loUowtng  new  subparagraph: 

"(C)  The  twelve-month  period  relerred  to 
in  subparagraph  (A)  shall  be  deemed  to 
begin  not  later  than  October  1983.". 

(b)  Sections  1814(g)  and  1835(e)  ol  the 
Social  Security  Act  are  each  amended  by  in- 
serting "(or  would  be  11  section  1886  did  not 
apply)"  alter  "section  1861(vXlXD)". 

(c)  Section  1814(hX2)  ol  such  Act  is 
amended  by  strildng  out  "the  reasonable 
costs  lor  such  services"  and  inserting  in  lieu 
thereol  "the  amount  that  would  be  payable 
lor  such  services  under  subsection  (b)  and 
section  1886". 

(dxi)  The  matter  in  section 
1861(vXlXOXi)  ol  such  Act  lollowing  sub- 
clause (III)  is  amended  by  striking  out  "on 
the  basis  ol  the  reasonable  cost  of'  and  in- 
serting in  lieu  thereol  "the  amount  other- 
wise payable  under  part  A  with  respect  to". 

(2)  Section  1861(vX2XA)  ol  such  Act  is 
amended  by  striking  out  "an  amount  equal 
to  the  reasonable  cost  of"  and  inserting  in 
lieu  thereof  "the  amount  that  would  tie 
taken  into  account  with  respect  to". 

(3)  Section  1861(vX2XB)  of  such  Act  is 
amended  by  striking  out  "the  equivalent  of 
the  reasonable  cost  or'. 

(4)  Section  1861(vX3)  of  such  Act  is 
amended  by  striking  out  "the  reasonable 
cost  of  such  bed  and  board  furnished  in 
semi-private  accommodations  (determined 
pursuant  to  paragraph  (1))"  and  inserting  in 
lieu  thereof  "the  amount  otherwise  payable 
under  this  title  for  such  bed  and  board  fur- 
nished in  semi-private  accommodations". 

(e)  Section  1862(a)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (12). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  in  lieu  thereof 
";  or",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(14)  which  are  other  than  physicians' 
services  and  which  are  furnished  to  an  indi- 
vidual who  is  an  Inpatient  ol  a  hospital  by 
an  entity  other  than  the  hospital,  unless  the 
services  are  lumlshed  under  arrangements 
(as  defined  in  section  1861(wXI))  with  the 
entity  made  by  the  hospital.". 

(1X1)  Section  1866(aXl)  of  such  Act  is 
amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D). 

(B)  by  striking  out  the  period  at  the  end 
of  subparagrm)h  (E).  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraphs: 

"(F)  in  the  case  of  hospitals  which  provide 
inpatient  hospital  services  for  which  pay- 
ment may  be  made  under  subsectimi  (c)  or 
(d)  of  section  1886.  to  maintain  an  agree- 
ment with  a  utilization  and  quality  control 
peer  review  organization  (which  has  a  con- 
tract with  the  Secretary  under  part  B  of 
title  XI)  under  which  the  organization  will 
perform  functions  under  that  part  with  re- 
spect to  the  review  of  admissions,  dis- 
chuves.  and  quality  of  care  respecting  inpa- 


tient hospital  services  lor  which  payment 
may  lie  nude  under  part  A  ol  this  title, 

"(O)  in  the  case  ol  hospitals  which  pro- 
vide Inpatient  hospital  services  lor  which 
payment  may  be  made  under  suliaectlon  (b) 
or  (d)  ol  section  1886,  not  to  charge  any  in- 
dividual or  any  other  person  lor  Inpatient 
hospital  services  lor  which  such  individual 
would  be  entiUed  to  have  payment  made 
under  part  A  but  lor  a  denial  or  reduction  ol 
payments  under  section  1886(1).  and 

"(H)  in  the  case  ol  hospitals  which  pro- 
vide inpatient  hospital  services  lor  which 
payment  may  be  made  under  section 
1886(d).  to  have  all  items  and  services  (other 
than  physicians'  services)  (1)  that  are  lur- 
nished  to  an  individual  who  is  an  Inpatient 
ol  the  hospital,  and  (11)  lor  which  the  indi- 
vidual is  entiUed  to  have  payment  made 
under  this  title,  lumlshed  by  the  hospital  or 
otherwise  under  arrangements  (as  defined 
in  section  1861(wXl))  made  by  the  hospi- 
tal.". 

(2)  The  matter  in  section  1866(aX2XBXU) 
of  such  Act  preceding  subclause  (I)  is 
amended  by  inserting  "and  except  with  re- 
spect to  inpatient  hospital  costs  with  re- 
spect to  which  amounts  are  payable  under 
section  1886(d)"  after  "(except  with  respect 
to  emergency  services". 

(g)  Section  1876(g)  of  such  Act  is  amended 
by  adding  at  the  end  the  f  oUowlng: 

"(4)  A  risk-sharing  contract  under  this 
suljsection  may,  at  the  option  of  an  eligible 
organization,  provide  that  the  Secretary— 

"(A)  will  reimburse  hospitals  either  for 
the  reasonable  cost  (as  determined  under 
section  186I(v))  or  for  payment  amounts  de- 
termined in  accordance  with  section  1886.  as 
m>pUcable.  of  inpatient  hospital  services  fur- 
nished to  individuals  enrolled  with  such  or- 
ganization pursuant  to  subsection  (d),  and 

"(B)  will  deduct  the  amount  of  such  reim- 
bursement for  payment  which  would  other- 
wise be  made  to  such  organization.". 

(hXl)  Section  1878(a)  of  such  Act  is 
amended— 

(A)  by  inserting  "and  (except  as  provided 
in  subsection  (gX2))  any  hospital  which  re- 
ceives payments  in  amounts  computed 
imder  section  1886(d)  and  which  has  sub- 
mitted such  reports  within  such  time  as  the 
Secretary  may  require  In  order  to  make  pay- 
ment under  such  section  may  obtain  a  hear- 
ing with  respect  to  such  payment  by  the 
Board"  after  "subsection  (h)"  in  the  matter 
befCHe  paragraph  (1), 

(B)  by  inserting  "(1)"  after  "(A)"  in  para- 
graph (IXA), 

(C)  by  inserting  "or"  at  the  end  of  para- 
graph (IXA)  and  by  adding  after  such  para- 
graph the  following  new  clause: 

"(11)  is  dissatisfied  with  a  final  determina- 
tion of  the  Secretary  as  to  the  amount  of 
the  payment  under  section  1886(d),",  and 

(D)  by  striking  out  "(IXA)"  in  paragraph 
(3)  and  inserting  in  lieu  thereof  "(IXAXi), 
or  with  respect  to  appeals  under  paragraph 
(IXAXil),  180  days  after  notice  of  the  Secre- 
tary's final  determination,". 

(2)  Section  1878(g)  of  such  Act  is  amended 
by  Inserting  "(1)"  after  "(g)"  and  by  adding 
at  the  end  the  following  new  paragraph: 

"(2)  The  determinations  and  other  deci- 
sions described  In  section  1886(dX7)  shall 
not  be  reviewed  by  the  Board  or  by  any 
court  pursuant  to  an  action  brought  under 
subsection  (f)  or  otherwise.". 

(3)  The  third  sentence  of  section  1878(h) 
of  such  Act  is  amended  striking  out  "cost  re- 
imbursement"  and  Inserting  in  lieu  thereof 
"payment  of  providers  of  services". 

(1)  The  first  sentence  of  section 
1881(bX2XA)  of  such  Act  is  amended  by  in- 


serting  "or  section    1886   (if   applicable)" 
alter  "section  1861(v)". 

(J)  Section  1887(aXlXB)  ol  such  Act  is 
amended  by  inserting  "or  on  the  bases  de- 
scribed in  section  1886"  alter  "on  a  reasona- 
ble cost  basis". 

REPORTS,  KZPXRimirrS  AND  DDfOKSnUTIOa 
PROJZCTS,  AMD  IHTKHT  OP  CORGRXSS  RRSPECT- 
IRC  TRZATMBIT  OP  nW  CAPITAL  KZKaSI- 
TURKS 

Sxc.  603.  (aXl)  The  Secretary  ot  Health 
and  Human  Services  (hereinafter  in  this 
title  referred  to  as  the  "Secretary")  shall 
study  and  report  to  the  Congress  at  the  end 
of  1983  on— 

(A)  the  method  by  which  capital-related 
costs  associated  with  inpatient  hospital  serv- 
ices can  be  Included  within  the  prospective 
payment  amounts  computed  under  section 
1886(d)  of  the  Social  Security  Act, 

(B)  payment  with  respect  to  a  return  on 
equity  capital  for  hospitals  receiving  pay- 
ments under  such  section,  and 

(C)  the  impact  on  skilled  nursing  facilities 
of  hospital  prospective  pajrment  systems, 
and  recommendations  concerning  payment 
of  skilled  nursing  facilities. 

(2XA)  The  Secretary  shall  study  and 
report  annually  to  the  Congress  at  the  end 
of  each  year  (beginning  with  1984  and 
ending  with  1987)  on  the  actual  impact,  ol 
the  payment  methodology  under  section 
1886(d)  ol  the  Social  Security  Act  during 
the  previous  year,  on  individual  hospitals, 
classes  of  hospitals,  beneficiaries,  and  other 
payors  for  Inpatient  hospital  services,  and, 
in  particular,  on  the  impact  ol  computing 
averages  by  census  division,  rather  than  on 
a  national  average  basis.  Each  such  report 
shall  include  such  recommendations  for 
such  changes  in  legislation  as  the  Secretary 
deems  appropriate.  The  Comptroller  Gener- 
al shall  review  and  comment  on  the  adequa- 
cy of  each  of  the  reports  with  respect  to 
their  analysis  of  the  Impact  of  the  payment 
methodology  under  section  1886(d)  of  the 
Social  Security  Act. 

(B)  During  fiscal  year  1984.  the  Secretary 
shall  begin  the  collection  of  data  necessary 
to  compute  the  amoimt  ol  physician 
charges  attributable,  by  diagnosis-related 
groups,  to  physicians'  services  furnished  to 
inpatients  ol  hospitals  whose  discharges  are 
classilled  within  those  groups.  The  Secre- 
tary shall  Include.  In  annual  report  to  Con-  * 
gress  under  subparagraph  (A)  lor  1984.  rec- 
ommendations on  the  advisability  and  leasi-, 
bility  ol  providing  lor  determining  the 
amount  ol  the  payments  lor  physicians' 
services  lumlshed  to  hospital  inpatients 
based  on  the  DRG  classification  of  the  dis- 
charges of  those  inpatients. 

(C)  In  the  annual  report  to  Congress 
under  subparagraph  (A)  for  1985,  the  Secre- 
tary shall  Include  the  results  of  studies  on— 

(i)  the  feasibility  and  impact  of  eliminat- 
ing or  phasing  out  separate  urban  and  rural 
DRG  prospective  payment  rates  under  para- 
graph (3)  of  section  1886(d)  of  the  Social  Se- 
curity Act; 

(11)  whether  and  the  method  under  which 
hospitals,  not  paid  based  on  amoimts  deter- 
mined under  such  section,  can  be  paid  for 
inpatient  hospital  services  on  a  prospective 
basis  as  under  such  section: 

(ill)  the  appropriateness  of  the  factors 
used  under  paragraph  (5XA)  of  such  section 
to  comF>ensate  hospitals  for  the  additional 
expenses  ol  ouUier  cases: 

(iv)  the  feasibility  and  desirability  of  ap- 
plying the  payment  methodology  imder 
such  section  to  payment  by  all  payors  for  in- 
patient hospital  services:  and 
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(T)  the  impact  of  audi  section  on  hoq>ital 
'-*~'— «^"-  and  the  feaaibUlty  of  raaklns  % 
dttDce  In  the  DRO  pitxpecUve  payment 
nt«a  or  raqoMnc  preartrntwrion  oertlfleaUon 
In  ot^er  to  Tw»«tnii«^  the  Incentive  to  in- 
ereoM  admimtons. 

(D)  In  the  annual  report  to  Congreas 
under  nibparairaph  (A)  for  1986.  the  Secre- 
tary ahall  include  the  reaulta  of  a  study  ex- 
Mntniwf  the  overall  Impact  of  State  systems 
of  ho^ital  payment  (either  approved  under 
■ectian  1880(c)  of  the  Social  Security  Act  or 
under  a  waiver  approved  imder  section 
403(a)  of  the  Social  Security  AmendmenU 
of  1M7  or  section  SaXa)  of  the  Social  Secu- 
rity AmendmenU  of  1973).  particularly  as- 
searing  such  systems'  Impact  not  only  on 
the  medicare  program  but  also  on  the  med- 
icaid program,  on  payments  and  premiums 
under  private  health  Insurance  plans,  and 
on  tax  expenditures. 

(bXl)  Except  as  provided  in  paragraph  (3). 
the  amendments  made  by  this  title  shall  not 
affect  the  authority  of  the  Secretary  to  de- 
velop, carry  out,  or  continue  experiments 
and  demonstration  projects. 

(2)  The  Secretary  ahall  provide  that,  upon 
the  request  of  a  State  which  has  a  demon- 
stration project,  for  payment  of  hospitals 
undo-  title  XVm  of  the  Social  Security  Act 
approved  under  section  403(a)  of  the  Social 
Security  Amendments  of  1967  or  section 
233(a)  of  the  Social  Security  AmendmenU 
of  1972.  which  (A)  is  in  effect  as  of  March  1, 
1983.  and  (B)  was  entered  into  after  August 
198X  the  terms  of  the  demonstration  agree- 
ment shall  be  modified  so  that  the  demon- 
stration project  is  not  required  to  maintain 
the  rate  of  Increase  in  medicare  hospital 
coeU  in  that  State  below  the  national  rate 
of  increase  in  medicare  hospital  costs. 

(c)  It  is  the  intent  of  Ctongreas  that,  in  Im- 
plementing a  system  for  including  capital- 
related  cosU  under  a  prospectively  deter- 
mined payment  rate  for  inpatient  hospital 
services.  cosU  related  to  capital  proJecU  ini- 
tiated on  or  after  March  1. 1983.  may  be  dis- 
tinguished and  treated  different^  from 
cosU  of  proJecU  initiated  before  such  date. 

DTCCnVK  DATKS 

Sac.  604.  (aKl)  Except  as  provided  in  para- 
graph (3),  the  amendmenU  made  by  this 
title  apply  to  items  and  services  furnished 
by  or  under  arrangemenU  with  a  hospital 
beginning  with  lU  first  cost  reporting  period 
that  begins  on  or  after  October  1.  1983.  A 
change  in  a  hoer><tal'8  cost  reporting  period 
that  has  been  made  after  November  1982 
shall  be  recognized  for  purposes  of  this  sec- 
tion only  if  the  Secretary  finds  good  cause 
for  that  change. 

(2XA)  SecUon  1866(aXlKF)  of  the  Social 
Security  Act  (as  added  by  section 
603(fXlKC)  of  this  tlUe)  takes  effect  on  Oc- 
tober 1.  1984.  and  section  1862(aK14)  (as 
added  by  section  602(eH3)  of  this  tlUe)  and 
aecUons  1886(aXl)  (O)  and  (H)  of  such  Act 
(as  added  by  section  602(fKlXC)  of  this 
Utle)  take  effect  on  October  1, 1983. 

(B)  The  Secretary  may  provide  that, 
during  the  period  ending  CX;tot>er  1.  1986, 
the  provisions  of  sections  1862(aX14)  and 
1866(aXlXH)  of  the  Social  Security  Act 
shall  not  apply  to  services  furnished  in  hos- 
pitals that  can  demonstrate  that  their  bill- 
ing practice  prior  to  October  1.  1982,  was  to 
bin  tat  such  services  independent  of  the 
hospital  payment. 

(b)  The  Secretary  shall  make  an  appropri- 
ate reduction  In  the  payment  amount  under 
section  1886(d)  of  the  Social  Security  Act 
(as  amended  by  this  title)  for  any  discharge, 
If  the  admission  has  occxirred  before  a  hos- 
pital's first  cost  reporting  period  that  begins 


after  September  1983,  to  take  Into  account 
amounU  payatde  under  title  XVni  of  that 
Act  (as  In  effect  before  the  date  of  the  en- 
actment of  this  Act)  for  Items  and  services 
furnished  before  that  period. 

(cXl)  The  Secretary  shall  cause  to  be  pub- 
lished in  the  Federal  Register  a  notice  of 
the  interim  final  DRO  prospective  payment 
rates  established  under  subsecUon  (d)  of 
section  1886  of  the  Social  Security  Act  (as 
amended  by  this  UUe)  no  later  than  Sep- 
tember 1.  1983.  and  aUow  for  a  period  of 
public  comment  thereon.  The  DRO  prospec- 
tive payment  rates  shall  become  effective  on 
October  1.  1983.  without  the  necessity  for 
consideration  of  commenu  received,  but  the 
Secretary  siiall,  by  notice  published  In  the 
Federal  Register,  affirm  or  modify  the 
amounU  by  December  31, 1983,  after  consid- 
ering those  comments. 

(2)  A  modificaUon  luuler  paragraph  (1) 
that  reduces  a  DRO  prospective  payment 
rate  shall  apply  only  to  discharges  occurring 
after  30  days  after  the  date  the  notice  of 
the  modification  is  published  in  the  Federal 
Register. 

(3)  Rules  to  implement  subsection  (d)  of 
section  1886  of  the  Social  Security  Act  (as 
so  amended)  shall,  and  exceptions,  adjust- 
ments, or  additional  payment  amounU 
under  paragraph  (5)  of  such  subsection 
may,  be  established  in  accordance  with  the 
procedure  described  in  this  subsection. 

The  CHAIRMAN.  Are  there  any 
committee  amendments? 

Bfr.  ROSTENKOWSKI.  There  are 
no  (»mmittee  amendments,  Mr.  Chair- 


'(2) 


AMBRtiairr  oimixD  bt  m.  picku 
Mr.  PICKLE.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  I»ickix:  Strike 
out  sections  201  and  202  (beginning  on  page 
84,  line  9,  and  ending  on  page  86.  line  8)  and 
Insert  in  lieu  thereof  the  following  new  sec- 
tion (with  a  conforming  amendment  to  the 
table  of  contenU): 

niCKXASK  ni  RKTIBKIfZNT  AOX 

Ssc.  201.  (a)  Section  216  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 
"Hxnxnixirr  AQK 

"(1X1)  The  term  retirement  age'  means— 

"(A)  with  respect  to  an  Individual  who  at- 
tains early  retirement  age  (as  defined  in 
paragraph  (2))  before  January  1.  2000,  65 
years  of  age: 

"(B)  with  respect  to  an  individual  who  at- 
tains early  retirement  age  after  December 
31,  1999,  and  before  January  1.  2005,  65 
years  of  age  plus  the  number  of  months  in 
the  age  Increase  factor  (as  determined 
under  paragraph  (3))  for  the  calendar  year 
in  which  such  Individual  attains  early  retire- 
ment age: 

"(C)  with  respect  to  an  Individual  who  at- 
tains early  retirement  age  after  December 
31.  2004.  and  before  January  1.  2017,  66 
years  of  age 

"(D)  With  respect  to  an  individual  who  at- 
tains early  retirement  age  after  December 
31.  2016.  and  before  January  1,  2022.  66 
years  of  age  plus  the  number  of  months  In 
the  age  Increase  factor  (as  determined 
under  paragraph  (3))  for  the  calendar  year 
in  which  such  individual  attains  early  retire- 
ment age;  and 

■(E)  with  respect  to  an  individual  who  at- 
tains early  retirement  age  after  December 
31.  2021, 67  years  of  age. 


The    term    'early    retirement    age' 

age  62  in  the  case  of  an  old-age, 

wife's,  or  hosband's  insurance  benefit,  and 
age  60  In  the  case  of  a  widow's  or  widower's 
Insurance  benefit. 

"(3)  The  age  Increase  factor  for  any  indi- 
vidual who  attains  early  retirement  age  In  a 
calendar  year  within  the  period  to  which 
subparagraph  (B)  or  (D)  of  paragraph  (1) 
applies  shall  be  determined  as  follows: 

"(A)  With  respect  to  an  individual  who  at- 
tains early  retirement  age  In  the  5-year 
period  consisting  of  the  calendar  years  2000 
through  3004.  the  age  increase  factor  ahaU 
be  equal  to  two-twelfths  of  the  number  of 
months  in  the  period  beginning  with  Janu- 
ary 2000  and  ending  with  December  of  the 
year  in  which  the  individual  attains  early 
retirement  age. 

"(B)  With  respect  to  an  Individual  who  at- 
tains early  retirement  age  In  the  5-year 
period  consisting  of  the  calendar  years  2017 
through  2021,  the  age  increase  factor  shall 
be  equal  to  two-twelfths  of  the  number  of 
months  in  the  period  beginning  with  Janu- 
ary 2017  and  ending  with  December  of  the 
year  in  which  the  individual  attains  early 
retirement  age.". 

(bXl)  Section  202(qX9)  of  such  Act  is 
amended  to  read  as  follows: 

"(9)  The  reduction  factors  for  early  retire- 
ment specified  in  paragraph  (1)  shall  be  pe- 
riodically revised  by  the  Secretary  so  that— 
"(A)  in  the  case  of  old-age  bisiu-ance  bene- 
fits, wife's  insurance  benefiU.  and  husband's 
Insurance  beneflU,  the  reduction  factors  ap- 
plicable to  an  individual  initially  becoming 
entitled  to  such  benef  iU  at  an  age  not  more 
than  3  years  less  than  the  retirement  age 
applicable  to  such  individual  will  be  the 
same  as  those  specified  in  paragraph  (1). 
and  the  reduction  factors  for  each  month 
below  the  age  which  is  3  years  lower  than 
the  applicable  retirement  age  shall  each  be 
five-twelfths  of  I  percent;  and 

"(B)  in  the  case  of  widow's  insurance  ben- 
efiU and  widower's  Insurance  benefiU,  the 
reduction  factors  applicable  to  an  individual 
Initially  becoming  entitled  to  such  benefiU 
at  early  retirement  age  shall  be  the  same  as 
those  specified  in  paragraph  (1).  and  the  re- 
duction factors  applicable  to  individuals  Ini- 
tially becoming  entitled  to  such  benefiU  at 
a  greater  age  shall  each  be  established  by 
linear  Interpolation  between  the  applicable 
reduction  factor  for  such  early  retirement 
age  and  a  factor  of  unity  at  the  applicable 
retirement  age." 

(2)  Section  202(qXl)  of  such  Act  is  amend- 
ed by  striking  out  "If"  and  Inserting  in  lieu 
thereof  "Subject  to  paragraph  (9).  if". 

(c)  Title  n  of  the  Social  Security  Act  is 
further  amended— 

(1)  by  striking  out  "age  65"  or  "age  of  65". 
as  the  case  may  be,  each  place  it  appears  in 
the  following  sections  and  inserting  in  lieu 
thereof  in  each  Instance  "retirement  age  (as 
defined  in  section  216(1))": 

(A)  subsections  (a),  (b),  (c).  (d).  (e).  (f).  (q). 
(r),  and  (w)  of  section  202. 

(B)  subsections  (c)  and  (f)  of  section  203. 

(C)  subsections  (f )  of  section  216. 

(D)  subsections  (h)  and  (1)  of  section  216. 
and 

(E)  aecticms  233(a>: 

(2)  by  striking  out  "age  sixty-five"  in  sec- 
tion 203(c)  and  Inserting  in  lieu  thereof  "re- 
tirement age  (as  defined  in  section  216(1))"; 
and 

(3)  by  striking  out  "age  of  sixty-five"  In 
section  223(a)  and  inserting  In  lieu  thereof 
"retirement  age  (as  defined  in  section 
216(1))". 


(d)  The  Secretary  ahall  conduct  a  compre- 
hensive study  and  analysis  of  the  implica- 
tions of  the  changes  made  by  this  section  in 
retirement  age  In  the  case  of  those  Individ- 
uals (affected  by  such  changes)  who.  be- 
cause they  are  engaged  in  physicaUy  de- 
manding employment  or  because  they  are 
unable  to  extend  their  working  careers  for 
health  reasons,  may  not  benefit  from  im- 
provemenU  In  longevity.  The  Secretary 
shall  submit  to  the  Congress  no  later  than 
January  1,  1986.  a  full  report  on  the  study 
and  analysis.  Such  report  shall  Include  any 
recommendations  for  legislative  changes,  in- 
cluding recommendations  with  respect  to 
the  provlaion  of  protection  againat  the  risks 
aasodated  with  early  retirement  due  to 
health  considerations,  which  the  Secretary 
finds  necessary  or  desirable  as  a  result  of 
the  findings  contained  in  this  study. 

Mr.  PICKLE  (during  the  reading). 
Kir.  Chairman,  I  ask  unanimous  (»n- 
sent  the  amendment  be  (X)n8idered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, pursuant  to  the  rule,  I  designate 
the  gentleman  from  Massachusetts 
(Mr.  SHAinroif)  a  member  of  the  com- 
mittee, to  control  the  time  in  opposi- 
tion to  the  Pickle  amendment. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  126.  the  gentleman 
from  Texas  (Mr.  Pkxlk)  will  be  recog- 
nized for  1  hour,  and  the  gentleman 
from  Massachusetts  (Mr.  Shamhoh) 
will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Chairman.  I  jrield 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  (Mr.  Bedell). 

Mr.  BEDELL.  BSr.  Chairman,  I  rise 
in  support  of  H.R.  1900,  the  Social  Se- 
curity Act  Amendments  of  1983.  Al- 
though I  do  not  support  each  and 
every  individual  provision  in  this  bUl.  I 
do  feel  that  as  a  whole  the  agreement 
reached  represents  a  shared  sacrifice 
between  those  who  are  presently  re- 
tired and  those  in  the  work  force- 
both  of  which  have  so  much  at  stake 
in  the  strength  of  the  social  security 
system. 

Judging  from  the  hundreds  of  let- 
ters, phone  calls,  and  appeals  raised 
repeatedly  across  my  congressional 
district,  it  is  quite  apparent  that  no 
other  issue  has  alarmed  so  many 
Americans  and  caused  so  much  anxie- 
ty as  the  future  of  social  security.  Di- 
rectly or  indirectly,  social  security 
touches  the  lives  of  almost  every 
American.  There  is  no  question  that  it 
is  the  central  feature  of  the  way 
Americans  plan  their  financial  futures. 
That  security  must  be  restored  and 
preserved. 

I  want  to  commend  the  National 
Commission  on  Social  Security  for  its 
deliberations  on  this  important  matter 
and  for  putting  forth  a  consensus 
package  of  recommendations  designed 
to  solve  the  system's  short-range  prob- 


lems and  most  of  its  longer  term  diffi- 
culties. In  addition,  I  want  to  extend 
my  praise  to  the  Ways  and  Means 
Committee  and  the  Subcommittee  on 
Social  Security  for  their  prompt 
action  and  leadership. 

The  bill  before  us  today  makes  sev- 
eral changes  in  the  social  security  re- 
tirement program  designed  to  insure 
its  solvency  through  a  combination  of 
tax  and  benefit  adjustments,  exten- 
sions of  (average,  and  administrative 
changes.  In  addition,  HJl.  1900  begins 
to  address  the  financial  difficulties  the 
medicare  hospital  insurance  system  is 
anticipated  to  face  by  the  end  of  this 
decade. 

As  I  stated,  I  do  not  agree  with  every 
element  of  this  package.  For  example, 
I  have  concerns  about  the  provision 
which  incn^ases  the  tax  rate  for  self- 
employed  persons  to  the  full  employ- 
er-employee rate.  I  also  have  reserva- 
tions about  solving  the  social  security 
problems  by  merging  civil  service  re- 
tirement with  social  security. 

At  the  same  time,  we  cannot  ignore 
the  fact  that  several  problems  of  the 
sjrstem  were  not  addressed  in  this  leg- 
islation. For  instance,  prisoners  are  re- 
ceiving social  security  benefits 
through  a  loophole.  Even  though 
there  are  relatively  few  recipients 
presently  in  the  prison  system  and  the 
savings  may  not  appear  significant,  it 
Just  does  not  seem  fair  to  allow  con- 
victed criminals  to  continue  to  drain 
the  system  in  this  way.  The  same  con- 
cern appUes  to  nonresident  aliens  who 
collect  monthly  social  security  checks. 

However,  our  responsibility  is  to 
make  an  overall  Judgment  on  this 
pacluge  as  a  whole.  Because  of  the  se- 
riousness of  the  problems  facing  our 
social  se<nirity  system,  my  vote  today 
has  to  be  based  on  a  balancing  of  the 
benefits  of  the  whole  pacltage  against 
any  specific  concerns  I  have. 

During  the  past  few  years,  I  have 
given  the  solvency  question  a  lot  of 
careful  thought.  I  have  received  help- 
ful ideas  and  suggestions  from  people 
all  across  northern  Iowa  on  preserving 
social  security  in  a  fair  and  even- 
handed  manner.  During  the  course  of 
my  work  on  this  issue  and  as  a  direct 
result  of  the  thoughts  of  the  people  of 
the  Sixth  District,  I  introduced  in  the 
House  of  Representatives  the  Bedell 
social  security  padtage.  As  I  stated  in 
testimony  I  gave  before  the  Ways  and 
Means  Subcommittee  on  Social  Securi- 
ty in  February,  the  Bedell  package 
would  not  significantly  change  benefit 
payments  or  raise  taxes,  but  would 
help  put  social  security  back  on  firm 
financial  footing  while  at  the  same 
time  ease  the  pressures  on  medicare. 
My  package  consists  of  bills  to  prohib- 
it payment  of  any  social  security  bene- 
fits to  convicted  criminals  in  penal  in- 
stitutions; reallocate  the  hospital  in- 
surance (HI)  component  of  the  payroll 
tax  to  the  old  age  and  survivors 
(OASI)  and  the  disability  insurance 


(DI)  trust  fimds  while  paying  hospital 
benefits  from  the  general  revenues; 
and  modify  the  formula  used  to  adjust 
benefits  to  keep  pace  with  inflation  by 
setting  the  cost-of-living  adjustment  at 
no  greater  than  either  the  rise  in  the 
Consumer  Price  Index  or  the  wage 
index,  whichever  is  lower. 

I  am  pleased  to  note.  Mr.  Chairman, 
that  this  safeguard  concept  regarding 
the  cost-of-living  adjustment  formula, 
which  is  a  part  of  the  BedeU  90cA»l  se- 
curity package,  has  been  included  in 
the  Social  Security  Act  amendments 
before  us  today. 

Finally,  Mr.  Chairman,  on  the  sub- 
ject of  raising  the  retirement  age.^L- 
think  the  results  of  a  recent  poll  V 
took  of  the  views  of  northern  lowans 
is  of  interest,  this  poll  shows  that 
northern  lowans  are  re<»ptlve  to  rais- 
ing the  retirement  age  over  a  long 
period  of  time.  This  reenforces  my 
own  feeling  that  gradually  raising  the 
retirement  age  over  a  12-year  period 
beginning  in  the  year  2000  is  a  con- 
structive way  of  strengthening  social 
security's  long-term  problem  which 
will  affect  future  generations  of  retir- 
ees. 

Again,  a  sound  and  solvent  social  se- 
curity system  is  one  of  the  most  im- 
portant concerns  of  millions  of  Ameri- 
cans. I  think  we  must  act  today  to 
assure  that  Congress  will  continue  to 
see  to  it  that  social  security  provides  a 
security  for  these  people  during  their 
golden  years.  We  must  make  sure  that 
socAal  security  will  be  there  for  those 
who  need  and  deserve  it.  The  worst 
thing  we  can  do  for  social  security  is  to 
do  nothing  at  all. 

Mr.  PICKLE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  South  Dakota  (Mr. 

Dasc:hle).   

Mr.  DASCHLE.  I  rise  in  support  of 
H.R.  1900,  the  bipartisan  Social  Secu- 
rity Act  Amendments  of  1983.  I  com- 
mend the  leadership  of  both  parties  as 
well  as  the  Ways  and  Means  Conunit- 
tee  for  reporting  legislation  I  believe  is 
a  remarkably  equitable  and  responsi- 
ble effort  which  wiU  not  unfairly 
burden  any  segment  of  our  s(xrfety. 

I  am  most  pleased  that  the  commit- 
tee has  included  in  the  reform  package 
several  provisions  I  had  included  in 
the  Social  Security  Loophole  Reform 
Act  of  1983,  H.R.  1429.  These  provi- 
sions include  placing  Members  of  Con- 
gress and  legislative  branch  employees 
under  the  program,  turning  imcashed 
social  security  checlu  into  the  social 
security  trust  ftmds  rather  than  the 
General  Treasury  utilizing  a  short- 
term  as  well  as  a  long-term  interest 
rate  for  the  payment  of  Interest  on 
social  security  trust  fund  investments, 
and  preventing  nonprofit  organiza- 
tions as  well  as  State  and  local  groups 
from  dropping  out  of  the  program,  a 
practice  that  has  been  on  the  increase 
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M  the  financial  plight  of  the  program 
became  wi<My  reported. 

Hearings  will  be  held  on  another 
aspect  of  my  plan,  preventing  depend- 
ency payments  to  nondtiaens.  I  am 
hopeful  that  a  legialaUve  rooMdy  to 
this  particular  problem  will  be  i4>- 
proved  sometime  later  this  year  after 
hearings  are  held.  Though  none  of 
these  provisions  alone  will  save  social 
security,  they  do  correct  some  very 
gUring  inequities  and  discrepancies 
adversely  affecting  program  revenues 
as  well  as  citizen  confidence  in  the 
overall  fairness  of  the  program. 

I  would  also  like  to  comment  on  a 
few  other  aspects  of  the  compromise 
package.  A  number  of  self-employed 
persons  have  called  me  expressing  con- 
cern over  the  increased  taxes  they  will 
be  expected  to  pay  as  a  result  of  the 
compromise.  I  was  pleased  that  the 
Ways  and  Means  Committee  will  allow 
a  credit  instead  of  a  deduction  for  the 
increased  tax  load  the  self-employed 
will  be  expected  to  bear.  I  believe  the 
tax  credit  will  to  a  large  extent  offset 
the  impact  of  this  proposal  on  the  self- 
employed,  and  I  heartily  endorse  this 
change. 

Another  change  I  support  is  the  in- 
crease in  the  amount  of  outside  earn- 
ings an  individual  or  couple  can  have 
before  one-half  of  this  additional 
amotmt  is  made  taxable.  The  Social 
Security  Reform  Commission  had  rec- 
ommended $20,000  and  $25,000  respec- 
tively for  individuals  and  couples  as 
the  miTitmiim  level  of  outside  income 
to  be  taxed.  I  believe  the  committee 
was  a  bit  more  realistic  and  farsighted 
in  raising  these  levels  to  $25,000  for  in- 
dividuals and  $32,000  for  couples  in 
recognition  of  future  increases  in 
income,  and  so  forth,  and  as  a  result  of 
inflation  and  other  factors. 

I  also  approve  of  the  committee's  ac- 
tions with  respect  to  prospective  pay- 
ments for  medicare  inpatient  hospital 
services.  I»ayments  for  medicare  and 
medicaid  have  soared  by  an  average  of 
17  percent  a  year.  Medicare  expendi- 
tures in  1981  totaled  $42.5  billion,  a 
staggering  35-fold  increase  from  the 
$1.2  billion  in  outlays  at  the  program's 
inception  in  1966.  I  believe  that  pro- 
spective payment  for  medicare  inpa- 
tient hospital  services  is  an  important 
start  in  the  battle  to  control  medical 
and  health  care  costs. 

The  provision  allowing  for  addition- 
al unemployment  benefits  Is  an  impor- 
tant and  compassionate  effort  to  alle- 
viate the  suffering  of  some  12  million 
Americans  currently  out  of  work.  I  be- 
lieve the  committee  acted  appropriate- 
ly and  responsibly  to  assist  these 
Americans  hurt  by  the  ravages  of  the 
current  recession. 

Finally,  I  believe  it  is  time  to  recog- 
nize increased  longevity  in  this  Nation 
and  by  doing  so  adopt  the  Pickle 
amendment  to  phase  in  an  increase  in 
the  retirement  age  from  65  to  67.  In 
the   year    2009,    the    retirement   age 


would  increase  to  66  and  in  2027  it 
would  Increase  to  67.  When  President 
Roosevelt  signed  legislation  enacting 
social  security  into  law  back  In  1936. 
life  expectancy  was  approximately  60 
for  men  and  64.5  for  women.  Today 
these  figiures  are  69.8  for  men  and  77.7 
for  women.  It  is  not  Inappropriate  to 
recognize  this  fact  and  increase  the  re- 
tirement age  correspondingly.  Only 
those  persons  46  years  of  age  or  less 
will  be  affected  by  the  increase  to  age 
66.  and  those  19  or  less  by  the  Increase 
to  age  67.  This  is  not  an  unreasonable 
burden  to  ask  current  generations 
which  can  expect  to  live  longer  than 
any  other  generation  in  our  Nation's 
history. 

I  might  also  point  out  that  the  origi- 
nal retirement  age  of  65  was  estab- 
lished in  1936.  It  has  never  in  the  pro- 
gram's history  been  changed  to  reflect 
increased  longevity.  I  wish  also  to  re- 
state that  this  long-term  funding  pro- 
posal wUl  not  affect  anybody  currently 
over  the  age  of  46. 

I  am  also  supporting  the  Pickle 
amendment  because  it  would  supplant 
the  long-term  financing  committee 
compromise  to  cut  benefits  slightly  in 
the  year  2000  and  further  increase  em- 
ployer/employee taxes  in  the  year 
2010.  I  believe  that  acceleration  of 
taxes  in  the  short  term  is  enough  of  a 
tax  increase  and  that  a  further  in- 
crease in  taxes  for  long-term  financ- 
ing, albeit  less  than  0.6  percent,  is  ex- 
cessive and  a  double  burden  on  those 
already  expected  to  pay  swxelerated 
social  security  taxes  in  the  next  sever- 
al years. 

In  conclusion.  Mr.  Chairman.  I 
heartily  endorse  the  social  seciuity 
compromise  plan  with  the  Pickle 
amendment  phasing  in  increased  re- 
tirement ages.  I  believe  this  is  a  fair 
and  responsible  effort  which  will  shore 
up  social  security  for  the  indefinite 
futxu*  an  restore  our  citizen's  confi- 
dence in  what  has  been  a  most  success- 
ful, if  often  maligned,  retirement  pro- 
gram. 

Mr.  PICKLE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  (Mr.  Row- 
laud). 

Mr.  ROWLAND.  Mr.  Chairman,  I 
commend  the  members  of  the  Com- 
mittee on  Ways  and  Means  for  their 
diligence  in  seeing  that  an  acceptable 
social  security  financing  package  was 
brought  before  the  House  in  a  timely 
fashion. 

We  are  all  aware  of  the  severe  time 
constraints  involved  with  implement- 
ing H.R.  1900,  and  I  know  that  every 
person  in  this  Chamber  will  sleep  a 
little  easier  tonight,  knowing  that  the 
retirement  checks  to  social  security  re- 
cipients will  not  be  delayed. 

Before  us  today,  we  have  a  compro- 
mise package.  The  gentleman  from 
Florida  (Mr.  Youkg)  commented  earli- 
er that  it  must  be  a  fair  bill  because 


each  person  with  whom  he  met  had  a 
complaint  about  It. 

Under  closer  observation,  it  is  appar- 
ent that  we  have  before  us  not  a  bill 
which  satisfies  a  majority  of  the  popu- 
lace, but  a  bill  that  has  generated  an 
equal  level  of  opposition  from  ahnost 
all  factions.  In  fact,  I  would  be  hard 
pressed  to  find  any  two  people  with 
different  occupations  that  would 
reject  the  same  provision  of  this  bill. 
The  composition  of  this  legislation  has 
successfully  f ractionalized  all  interest- 
ed parties.  There  has  been  no  coalition 
of  opposition,  because  there  is  no  con- 
sensus of  disagreement.  A  flawless 
strategy,  I  must  admit. 

The  Federal  employees  have  op- 
posed extended  social  security  cover- 
age for  new  hires.  And  with  good 
reason.  They  have  been  given  no  guar- 
antees that  the  retirement  system, 
which  is  their  future,  will  be  solvent. 

Those  self-employed  workers  who 
make  up  a  large  component  of  our 
labor  force  will  be  taxed  as  if  each  one 
is  really  two  complete  taxpayers. 

And  the  elderly  of  this  land  are  con- 
vinced that  their  incomes  will  not  keep 
up  with  inflation  if  a  delay  in  the 
COLA  is  enacted. 

Then  of  course,  there  are  the  oppos- 
ing factions  on  how  to  solve  the  re- 
maining long-term  financing  prob- 
lem—whether to  increase  employee 
taxes  or  reduce  benefits  to  retirees. 

But  we  had  plenty  of  time  to  come 
to  terms  with  all  of  these  provisions. 
The  passage  of  H.R.  1900  is  inevitable. 
However,  I  am  concerned  that  we 
might  be  taking  advantage  of  this  new 
found  momentum  by  arbitrarily  at- 
taching other  legislation  to  it.  assured 
of  its  passage. 

There  is  no  doubt  that  we  must  stop 
the  escalating  cost  of  health  care,  but 
this  bUl  may  not  be  the  proper  mecha- 
nism for  making  sweeping  changes  to 
the  medicare  payment  plan. 

While  the  medical  industry  did  not 
present  any  major  obstacle  to  the  in- 
clusion of  the  prospective  payment 
plan,  we  must  remember  the  alterna- 
tive plan  for  payment  contained  in  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  would  have  a  more  adverse 
affect  on  health  care  providers.  This  is 
merely  the  more  attractive  choice. 

I  implore  you  not  to  mistake  my  in- 
tentions. I  sincerely  hope  this  plan 
will  equitably  reduce  health  care  cost. 
The  concept  of  prospective  payments 
is  reasoiuible,  but  the  potential  of  this 
plan  is  only  as  good  as  the  provisions 
which  were  hurriedly  assembled 
diuring  the  last  few  months  of  the  97th 
Congress. 

History  can  at  times  provide  us  with 
clues  to  the  future.  Nearly  a  decade 
ago,  a  nationwide  network  of  health 
agencies  was  created  for  the  purpose 
of  lowering  hospital  costs.  Some  of  us 
who  were  professionally  involved  with 
the  health  care  systems  felt  the  legis- 


lation was  too  hastily  conceived  and 
ill-advised.  In  November  of  1975, 1  tes- 
tified against  a  measure  before  the 
House  Ways  and  Means  Committee, 
and  subsequently  those  remariu  ap- 
peared in  the  CoifOBissiONAL  Rbcord. 

When  I  read  back  over  those  re- 
marks. I  realize  we  were  absolutely 
right  about  one  point.  Regardless  of 
whether  we  were  right  or  wrong  on 
the  merits  of  the  issue,  it  would  have 
been  far  more  prudent  to  study  the 
proposed  program  thoroughly  before 
risking  hundreds  of  millions  of  dollars 
on  something  that  might  not  work  the 
way  It  was  designed. 

Today  we  are  phasing  out  those 
agencies.  After  spending  up  to  $157.7 
million  a  year  on  this  program,  fund- 
ing was  decreased  to  about  $56  million 
for  the  past  2  fiscal  years. 

The  goal  was  a  worthy  one,  but  the 
health  agencies  did  not  work  out  the 
way  they  were  planned. 

Now,  we  are  again  confronted  by  a 
proposed  program  to  deal  with  health 
care  costs  that  has  been  rather  hastily 
developed.  And  at  this  stage,  there  is 
no  conclusive  evidence  to  verify  the 
cost  effectiveness  of  this  plan. 

I  realize  my  arguments  in  this 
matter  will  not  change  the  outcome  of 
this  legislation.  In  spite  of  all  my  res- 
ervations, this  bill  is  the  only  option 
available.  While  this  $165.3  bUlion 
package  may  temporarily  ease  the 
social  security  financing  crisis,  I  have 
serious  doubts  about  the  long-term  fi- 
nancial integrity  of  the  system. 

However,  I  will  support  this  package 
because  I  have  a  responsibility  to  the 
36  million  retirees  who  are  facing  a 
bankrupt  social  security  retirement 
program.  To  not  expeditiously  pass 
legislation  to  stabilize  the  social  secu- 
rity system  would  be  irresponsible  and 
inexcusable  to  the  millions  who 
depend  on  their  checks  to  survive. 

But  to  pass  this  bill  without  ac- 
knowledging that  it  does  not  have  the 
overwhelming  support  of  my  constitu- 
ency would  be  deceptive. 

Mr.  PICTKLE.  Mr.  Chairman,  I  yield 
myself  15  minutes. 

Mr.  PICKLE.  Mr.  Chairman,  we 
have  reached  the  point  now  In  the 
consideration  of  our  social  security 
reform  bill  where  the  House  wiU  be 
asked  to  work  its  will  to  determine 
what  route  we  take  to  correct  the 
long-term  deficit  of  0.68  percent  of 
payroll.  Two  amendments  have  been 
made  in  order,  and  I  present  the 
amendment  that,  in  effect,  would  raise 
the  normal  retirement  age  in  the 
future,  starting  at  the  year  2000  and 
completing  in  the  year  2027. 

First,  I  think  it  would  be  best  if  I 
would  state  to  the  Members  what  my 
amendment  does. 

The  amendment  I  have  offered 
raises  the  normal  retirement  age  in 
two  steps. 

First  it  raises  the  normal  retirement 
age  to  66  by  increasing  the  age  for  full 


benefits  by  2  months  per  year  for  6 
years,  so  that  the  proposal  would  be 
fully  effective  beginning  with  those  at- 
taining the  age  66  in  the  year  2009. 

In  other  words,  the  change  in  age 
would  not  be  fully  completed  for  some 
26  years. 

The  phaseln  would  begin  at  age  62. 
We  retain  that  62  level  of  early  retire- 
ment. It  saves  0.42  percent  of  taxable 
payroll.  Keep  in  mind  that  we  must 
save  or  raise  0.68. 

The  second  stage  does  this:  It  raises 
the  normal  retirement  age  from  66  to 
67  by  increasing  the  age  for  full  bene- 
fits by  2  months  a  year  for  6  years  so 
that  the  proposal  would  be  fully  effec- 
tive beginning  with  those  attaining 
the  age  67  in  the  year  2027. 

The  phaseln  would  begin  with  those 
at  age  62  which  commenced  in  2017. 
This  second  step  saves  0.26  percent  of 
payroll. 

Another  part  of  the  amendment  is 
that  the  age  62  benefits  wo\ild  be 
maintained  at  an  ultimate  rate  of  70 
percent  of  full  benefits  fully  effective 
after  the  age  for  full  re^^ment  is 
changed  to  67.  There  will  be  no 
changes  made  in  medicare  or  881.  And 
last,  the  amendment  requires  the  Sec- 
retary, by  January  1,  1986.  to  conduct 
and  submit  with  recommendations  to 
Congress  a  comprehensive  study  and 
analysis  of  the  implications  of  the 
change  in  retirement  age  for  those  in- 
dividuals affected  by  this  ctiange  who, 
because  they  are  engaged  in  physically 
demanding  employment,  or  because 
they  are  unable  to  extend  their  work- 
ing careers  for  health  reasons,  may 
not  benefit  from  Improvements  in  lon- 
gevity. 

Now,  let  me  repeat,  I  would  raise  the 
retirement  age  way  In  the  future  by 
raising  it  2  months  per  year  starting  In 
the  year  2000.  The  first  stage  would  be 
completed  by  the  year  2009.  In  other 
words,  with  17  years  in  this  century 
and  9  years  later,  it  would  not  be  fully 
effective  for  some  26  years  in  the 
future. 
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Thus  anybody  45  years  or  above 
would  not  be  affected  by  this  amend- 
ment. 

The  second  part  of  the  amendment 
raises  the  age  from  66  to  67.  and  that 
does  not  start  until  2017  and  it  is  not 
made  fully  effective  until  the  year 
2027.  Now  with  the  17  years  in  this 
century  and  the  27  years  that  would 
mean  44  years.  Thus,  my  second  stage 
would  affect  a  very  small  percent  of 
the  present  workforce. 

Now  why  should  the  Congress  take 
this  step  and  why  should  the  Congress 
take  this  step  in  1983?  Let  me  mention 
some  of  the  points  that  I  think  should 
be  made  today. 

First,  the  social  security  program 
faces  a  long-term  deficit  after  the  turn 
of  the  century  that  is  largely  demo- 
graphic   in    nature.    Now    Members 


ought  to  remember  that,  it  is  substan- 
tial. The  deficit  is  over  26  percent  of 
program  costs  In  the  outyears  and  it 
begins  sooner  than  most  of  us  think, 
as  Income  to  the  trust  f  imds  will  begin 
to  fall  below  the  outgo  somewhere  in 
the  years  2010  to  2015. 

Now,  Mr.  Chairman,  this  shortage  is 
a  demographic  shortfall.  Overall  pro- 
gram costs  will  remain  fairly  steady  as 
a  percent  of  QNP.  This  long-time  defi- 
cit arises  In  spite— now  in  spite— of  the 
projection  of  real  wage  growth  of  1.5 
percent,  of  low  unemployment  of  5.5 
percent,  of  low  inflation  of  4  percent, 
and  an  Increase  in  the  birth  rate  over 
current  levels. 

The  trustees  of  the  social  seciirity 
program  are  very  clear  about  the 
reason  for  this  deficit,  and  I  hope  the 
Members  listen  to  this  point:  This  is 
the  reason  they  cite  for  the  deficit: 
The  number  of  beneficiaries  will  be  in- 
creasing faster  than  the  number  of 
workers;  it  is  demogn^ihic  and  we 
should  remember  that. 

Now,  while  we  cannot  forecast  with 
total  accuracy,  we  would  have  to  have 
very,  very  substantial  changes  in  these 
projections  to  eliminate  the  deficit  in 
the  outyears.  Moreover,  our  young 
people  know  that  this  problem  exists. 
They  know  that  there  are  problems  in 
the  program  which  exist,  and  they  will 
not  have  confidence  in  the  system 
unless  they  see  a  solution  enacted 
which  addresses  this  four-square. 

Second,  the  demographic  impact  on 
the  social  security  trust  funds  comes 
not  Just  from  baby  booms  or  from  a 
drop  in  fertility  rates.  Longevity  has 
increased  dramatically  in  this  century. 
with  most  of  the  increases  in  the  last 
half  occiUTlng  among  the  adult  popu- 
lation and  not  through  lower  infant 
mortality  or  other  factors.  More 
people  are  living  longer,  and  these  in- 
creases have  occurred  already  across 
the  board  among  men  and  women  and 
among  all  races. 

The  gentleman  from  Illinois  (Mr. 
Michel)  made  the  point  very  well  that 
life  expectancy  has  increased  over  10 
years  in  recent  times,  and  we  must 
take  that  into  account  as  we  consider 
the  demographics  of  our  program. 

Three,  the  combination  of  demo- 
graphic circumstances  facing  us  means 
that  an  increase  in  the  retirement  age 
is  inevitable.  This  Congress  has  al- 
ready gone  on  record  many  times 
fighting  age  discrimination  In  employ- 
ment. Once  the  baby  boom  is  fully 
adult  there  will  be  a  slowdown  in  the 
growth  of  the  labor  force,  and  it  will 
become  even  more  important  to  en- 
courage individuals  to  work  longer  in 
order  to  maint4iln  overall  national 
growth. 

Given  the  Inevitability,  and  I  say  it 
Is  the  inevitability,  the  only  fair  route, 
the  only  reasonable,  responsible  route, 
is  to  make  the  change  now  so  that  in- 
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dlviduals  have  full  notice  of  what  to 
expect. 

Now  four,  Mr.  Chairman,  any  meas- 
ure which  seeks  to  address  the  long- 
term  needs  of  social  security  are  going 
to  make  some  changes  that  have  unf  a- 
v(»tible  side  effects.  Raising  taxes  hits 
hardest  on  the  low  income  and  conse- 
quently on  minorities  and  women,  who 
are  often  lower  paid.  Raising  taxte 
causes  inflation.  It  hurts  the  little 
worker  more  than  anything  that  we 
could  do.  Reducing  the  growth  of  ben- 
efits by  any  measure  or  any  formula 
also  cuts  benefits  which  hit  these 
same  groups  just  as  hard.  Only  by  rais- 
ing the  age  are  we  making  it  clear  that 
we  want  individuals  who  can  stay  in 
the  work  force  longer.  And  if  they  do 
that  then  they  will  suffer  no  reduc- 
tion. My  colleagues  are  going  to  hear 
arguments  later  that  our  people  who 
retire  early  will  have  to  suffer  from  a 
reduction  in  their  benefits  and  they 
will  impart  to  you  the  harshness  of 
that.  I  want  to  challenge  those  figures. 
but  I  want  to  say  to  my  colleagues  at 
the  very  beginning,  those  people  who 
stay  on  the  work  force  will  not  suffer 
reductions  and  thus  that  will  not 
apply. 

The  responsibility  of  the  Congress 
here  today  is  to  look  down  the  road. 
We  can  sit  here  and  continue  to  cut 
benefits  and  raise  taxes,  or  we  recog- 
nize the  future  and  make  the  kind  of 
change  that  will  rekindle  the  confi- 
dence in  this  program  by  shaping  it  to 
what  the  future  holds  down  the  road. 
Now,  Mr.  Chairman,  there  Is  nothing 
sacrosanct  about  the  age  65.  I  think 
we  would  probably  all  agree  it  was  a 
proper  age  when  it  was  started  back  in 
1935.  But  it  does  not  mean  that  auto- 
matically you  can  never  tamper  with  it 
or  change  that  age.  The  social  security 
program  already  offers  benefits  at  dif- 
ferent ages.  Those  alternatives  and 
those  options  are  available  now.  Right 
now,  today,  our  program  offers  bene- 
fits without  any  test  of  retirement 
after  age  70. 

Second,  it  offers  retirement  benefits 
at  many  different  levels  between  the 
ages  of  62  and  70. 

Third,  if  offers  benefits  to  widows 
and  widowers  at  age  60.  And  fourth,  it 
offers  benefit  to  disabled  at  any  time. 
Those  are  options  available  now. 
Now,  Mr.  Chairman,  my  amendment 
does  not  change  any  of  those  options 
and  the  argiunent  that  we  would  take 
that  away  is  Just  not  a  valid  argimient. 
All  these  benefits  will  be  continued  to 
be  offered.  The  difference  is  that  we 
are  slightly  altering  the  amount  so 
that  those  who  do  stay  in  the  work 
force  longer  will  receive  no  reduction 
whatsoever.  And  that  is  a  key  factor. 
And  we  are  seeking  the  concrete  infor- 
mation we  need  to  continue  to  provide 
the  kind  of  protection  appropriate  for 
anyone  who  cannot  stay  in  the  work 
force  longer. 


We  put  in  the  amendment,  which 
has  the  support  of  the  administration, 
that  we  are  going  to  require  the  Secre- 
tary of  HHS  to  submit  to  the  Congress 
within  3  years  an  analysis  and  a  plan 
to  put  into  effect  to  recognize  those 
people  who  have  any  kind  of  occupa- 
tional disability  so  if  they  cannot 
profit  by  longevity  they  can  at  least 
retire. 

For  instance,  a  coal  miner  in  West 
Virgbiia  might  certainly  qualify,  and 
we  want  to  take  that  into  consider- 
ation. Or  any  manual  type  of  labor 
that    shows    that    individual's    body 
might  be  unable  to  perform  at  age  62. 
Mr.  Chairman,  we  do  not  have  the 
option  of  not  making  changes,   the 
House     must     make     changes.     The 
former  National  Commission  on  Social 
Security  recommended  raising  the  age. 
The  President's  Commission  on  Pen- 
sion Policy  recommended  raising  the 
age.  A  majority  of  the  most  recent  Na- 
tional Commission  on  Social  Security 
Reform  recommended  raising  the  age. 
A  clear  majority   of   the   Ways  and 
Means  Committee,  both  Democrat  and 
Republican,  have  recommended  rais- 
ing the  age.  This  is  not  a  partisan 
matter.    It   is   not   a   Republican   or 
Democratic  matter.   I   would   remind 
the  House  that  I  am  the  one  who 
started  the  proposal  of  raising  the  age 
and  I  did  that  over  2  years  ago.  And  as 
a  Democrat  I  want  to  make  it  plain 
that  we  are  not  playing  politics;  we  are 
not  being  partisan  at  this  point. 

Now  then  there  may  be  a  temptation 
to  vote  on  no  amendments  because 
some  may  view  that  as  a  safe  route. 
But  let  me  tell  my  colleagues,  the  only 
way  to  play  it  safe  is  to  do  the  right 
thing  and  that  is  to  raise  this  age  pro- 
spectively in  the  future.  We  must  re- 
store confidence  in  this  program.  We 
must  go  about  it  in  the  cleanest  and 
the  clearest  way  possible.  We  must  tell 
the  people  plainly  that  we  are  meeting 
the  needs  of  the  future.  And  we  must 
give  them  notice  of  what  Is  goir>g  to 
come  about.  Their  confidence  >-will 
depend  in  great  measure  on  how  we 
handle  this  long-term  deficit. 

The  bill  we  brought  before  you 
makes  many  changes  and  it  does  solve 
two-thirds  of  the  long-term  deficit. 

Now,  Mr.  Chairman,  we  must  choose 
which  route  will  we  take.  Your  choices 
are  simple.  You  can  vote  for  the  meas- 
ure that  is  in  the  bill  that  reduces  ben- 
efits and  raises  taxes.  Or,  you  can  vote 
for  the  Pepper  amendment  that  raises 
taxes  entirely.  Or,  you  can  go  the 
Pickle  route  which  raises  age  in  the 
future  and  does  not  raise  taxes.  I 
think  my  proposal  is  the  preferable 
one.  It  is  the  time  to  do  it. 
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I  conclude  by  saying  this  to  you. 
This  Congress,  whenever  we  get  into 
difficulty  with  social  security,  is  going 
to  do  whatever  Is  necessary.  Mr.  Chair- 
man, we  know  that.  If  we  are  asked  to 


raise  taxes  or  to  cut  benefits,  we  will 
do  that.  We  will  measure  up,  I  think, 
in  some  respects:  but  we  may  not  have 
a  chance  in  this  lifetime  to  do  the  re- 
sponsible thing  about  raising  the  age, 
and  raising  that  age  Is  absolutely  inev- 
lUble.  Now  Is  the  time.  If  we  miss  this 
chance,  we  will  end  up  In  the  future 
just  raising  taxes.  I  do  not  think  the 
American  people  want  that  or  will 
stand  for  it. 

I  hope  my  party  does  not  stand  for 
it.  I  hope  the  majority  of  this  House 
will  recognize  that  we  ought  to  in- 
crease the  age  as  we  have  outlined, 
and  I  earnestly  solicit  your  support  on 
this  amendment. 

Mr.  SHANNON.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Mexico  (Mr. 
Richardson). 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  strongly  oppose  Congressman  Pick- 
le's proposed  amendment  to  HJl. 
1900,  the  Social  Security  Act  Amend- 
ments of  1983,  which  would  increase 
the  age  at  which  a  person  could  retire 
with  full  benefits,  from  age  65  to  67. 
The  hard,  cold  fact  Is,  this  amendment 
calls  for  a  cut  in  benefits  for  future  re- 
tirees. Although  supporters  of  the 
Pickle  amendment  claim  that  it  is  only 
logical  to  increase  the  retirement  age 
due  to  the  increased  life  expectancy  of 
the  average  American,  they  ignore 
some  important  facts. 

Longer  life  does  not  necessarily 
mean  better  health  during  later  years. 
Due  to  rising  costs  of  health  care,  the 
health  of  the  elderly  may  actually 
worsen.  Raising  the  retirement  age 
would  devastate  those  Individuals  who 
are  unable  to  work  beyond  age  65  due 
to  a  lifetime  of  work  in  hard  physical 
Jobs.  AdditionaUy,  it  is  the  blue  coUar 
worker  who  already  receives  the  small- 
est benefit.  To  further  reduce  their 
benefits  would  be  unconscionable.  A 
worker  who  had  lost  his  job  or  is 
unable  to  work  beyond  age  65  due  to 
poor  health,  will  be  extremely  imlikely 
to  find  employment  at  an  advanced 
age. 

This  amendment  would  also  have  an 
extremely  adverse  effect  on  women 
and  minorities.  Although  women  are 
living  longer,  their  disability  rates  are 
on  the  rise.  Older  women  would  find  It 
especiaUy  difficult  to  find  employment 
due  to  the  double  burden  of  sex  and 
age  discrimination. 

Minorities  account  for  60  percent  of 
the  population  of  my  district  in  New 
Mexico.  An  imfortunate  fact  is  that 
minorities  have  a  substantially  shorter 
life  expectancy  than  other  Americans 
do.  In  essence,  this  amendment  asks 
minorities  to  pay  into  the  social  securi- 
ty system  their  entire  life,  with  the 
likelihood  that  they  may  never  receive 
benefits. 

Mr.  Chairman.  I  urge  you  and  the 
Members  of  this  body  to  vote  against 
the  Pickle  amendment  as  a  violation 


of  the  promises  that  have  been  made 
to  the  American  public.  Let  us  make 
sure  that  Americans  will  be  able  to 
retire  with  security  and  dignity  at  a 
reasonable  age.  Although  Congress- 
man Pkppkk's  amendment  will  require 
a  small  tax  increase  in  the  year  2020 
should  the  economy  remain  weak,  it  is 
a  compassionate  alternative  to  the 
Pickle  amendment  for  solving  the 
long-term  deficit  of  social  security. 

Mr.  SHANNON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  shall  use. 

Mr.  Chairman.  I  rise  today  in  strong 
opposition  to  the  Pickle  amendment. 

The  idea  of  increasing  the  retire- 
ment age  has  some  superficial  wpeal. 

But  I  hope  today  we  can  strip  away 
the  mythology  and  look  at  who  is  af- 
fected by  such  a  change. 

HAaSBKST  IMPACT  OR  THX  MOST  VX7UIXRABLI 
BKincnciARIBS 

Increasing  the  retirement  age  would 
be  a  major  benefit  cut  for  America's 
most  vulnerable  senior  citizens. 

The  Pickle  amendment  would  end 
up  cutting  benefits  by  12  to  14  percent 
compared  to  current  law. 

The  Pickle  amendment  is  designed 
to  force  people  to  stay  in  the  work 
force  longer— regardless  of  whether 
they  are  able  to  continue  working,  and 
regardless  of  whether  there  are  any 
jobs. 

This  amendment  assumes  that  most 
people  are  able  to  work  longer  than 
they  do  now. 

This  is  not  the  case. 

Survey  after  survey  shows  that  a 
great  many  people,  perhaps  2  out  of  3. 
retire— not  because  they  want  to— but 
because  of:  First,  poor  health:  second, 
mandatory  retirement:  third,  lack  of 
skills;  and  fourth,  job  loss. 

According  to  the  National  Center  for 
Health  Statistics,  as  many  as  30  per- 
cent of  early  retirees  retire  due  to  ill 
health  and  have  no  choice  in  their  re- 
tirement decision. 

Increasing  the  retirement  age  for 
these  people  would  not  keep  them  in 
the  work  force  longer.  It  will  simply 
cut  their  benefits.  And  what  will  they 
be  able  to  do  about  it?  Nothing. 

Look  at  the  numbers. 

Two-thirds  of  the  savings  from  the 
Pickle  amendment  come  from  cutting 
benefits  for  early  retirees— not  from 
workers  staying  on  the  Job  longer. 

Instead  of  spreading  the  burden  of 
the  long-term  solution  evenly  over  all 
social  security  beneficiaries,  the  Pickle 
amendment  heaps  it  onto  the  backs  of 
those  least  able  to  carry  It. 

Those  affected  most  harshly  by  the 
Pickle  amendment  include  low-skilled 
blue  collar  workers,  minorities,  and 
women. 

Low-skilled  and  manual  workers  per- 
form more  physically  demanding 
work. 

If  manual  and  blue  collar  workers 
have  health  problems,  they  are  more 
likely  than  other  workers  to  retire 
early.  A  lot  of  these  people  caiuiot 


keep  working  up  to  age  67.  Do  you 
want  to  vote  to  cut  retirement  benefits 
for  these  people  who  are  already  hurt- 
ing? Then  vote  for  the  Pidde  amend- 
ment. But  if  you  agree  that  these 
people  already  have  enough  problems, 
vote  "no." 

This  proposal  would  also  hit  hard  on 
minorities  and  women.  Minorities 
would  be  hurt  because  they  are  much 
more  likely  to  have  their  ability  to 
work  limited  by  health  problems  in 
late  middle  age.  The  job  market  tends 
to  close  up  on  them  as  they  get  older. 
And  they  oft«i  engage  in  more  phys- 
ically demanding  work.  Think  about 
it— white  or  black— would  you  like  to 
have  to  keep  your  job  as  a  heavy  la- 
borer until  you  are  67— Just  so  you  can 
collect  a  reasonable  social  security 
check? 

And  under  the  proposal,  women 
would  get  the  same  bad  deal.  Women 
have  a  higher  incidence  of  chronic  ill- 
ness than  men.  Do  we  want  to  penalize 
them  for  this?  If  we  do.  the  Pickle 
amendment  is  a  good  way  to  do  it. 

And  remember  too  that  these  are 
the  very  groups  least  likely  to  have 
private  pensions.  They  would  not  have 
other  sources  of  retirement  income  to 
make  up  for  this  cut  in  their  social  se- 
curity benefits. 

The  more  you  look  into  this,  the 
more  clearly  you  see  that  the  Pickle 
amendment  is  much  more  than  a  ben- 
efit cut.  It  is  just  plain  unfair  and  in- 
equitable. It  hits  the  most  vulnerable 
beneficiaries  the  hardest.  It  says,  "We 
do  not  care  whether  you  can  physical- 
ly keep  working  or  not,  we  are  just 
going  to  slice  back  on  your  retire- 
ment." 
•     coMPARison  srrwsm  the  committke  bill 

AND  THX  PICKLE  AMDIDMEIIT 

There  is  a  much  better  way  to  go.  It 
is  the  committee  bill  as  proposed. 

The  committee  bill  reduces  benefits 
across  the  board  for  all  beneficiaries- 
regardless  of  their  benefit  level  or 
work  history,  health,  or  when  they 
plan  to  retire. 

The  reduction  for  people  who  retire 
at  age  62  will  be  5  percent  when  the 
bill  is  fully  implemented. 

Compare  that  to  the  Pickle  amend- 
ment which  would  cut  age  62  benefits. 
It  would  take  them  from  the  current 
level— 80  percent  of  full  benefits— to 
70  percent  of  full  benefits.  When  fully 
implemented,  the  Pickle  amendment 
will  cut  benefits  by  12  to  14  percent 
compared  to  current  law. 

WHORG  MZSSAOI  TO  TOURGEB  WOHKXR8 

And  the  way  the  Pickle  amendment 
cuts  benefits  sends  the  wrong  message 
to  younger  workers. 

If  the  Pickle  amendment  is  attached 
to  this  bill,  not  only  are  we  saying  to 
younger  workers  that  they  must  pay 
more  in  social  security  taxes.  But  we 
are  saying.  "We  are  going  to  increase 
your  retirement  age  right  after  the 
turn  of  the  century. 


"And  we  are  going  to  increase  it 
again  in  the  2020's." 

The  Pickle  amendment  feeds  right 
into  the  fears  of  the  millions  of  young 
workers  who  believe  they  wHI  never 
see  a  social  security  check. 

SIMILAR  TO  RXAGAR  APPROACH 

Finally,  Mr.  Chairman,  the  Pickle 
amendment  would  cut  early  rettte- 
ment  benefits  in  much  the  same  way 
as  proposed  by  the  Reagan  administra- 
tion in  May  1981.  At  that  point  the 
President  said,  let  us  take  back  bene- 
fits from  early  retirees. 

That  was  part  of  what  caused  the 
national  anxiety  over  social  security  to 
get  started  in  the  first  place. 

And  here  we  have  the  Pidde  propos- 
al, whose  effect  would  be  completely 
consistent  with  those  Reagan  propos- 
als. 

If  the  public  has  spokoi  in  a  unified 
voice  on  anything  over  the  past  few 
years,  they  clearly  opposed  the  pro- 
posals of  the  Reagan  administration  in 
May  of  1981.  By  the  same  token,  they 
are  saying  that  the  Pickle  proposal  is 
not  the  way  to  go. 

THX  SOS  COALinOR  OPPOSES  THX  PICKLE 


The  140  organizations  that  make  up 
the  Save  Our  Security  coalition— the 
senior  citizen,  trade  union,  women's 
civil  rights,  social  welfare  and  religious 
organizations— are  unanimous  in  their 
opposition  to  the  Pickle  amendment. 

Let  us  listen  to  them.  Let  us  look  at 
the  numbers.  Let  us  think  about  the 
millions  and  millions  of  workers  who 
cannot  keep  working,  and  who  now 
would  have  to  suffer  the  extra  burden 
of  having  their  benefits  slashed. 

We  have  got  the  opportunity  today 
to  put  social  security  back  together 
again.  Let  us  finish  the  job  right.  Let 
us  not  balance  the  books  on  the  backs 
of  the  working  people,  on  the  backs  of 
farmers  and  miners  and  maintenance 
workers  and  laborers. 

I  urge  you  to  oppose  this  amend- 
ment. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHANNON.  I  am  happy  to  yield. 

Mr.  PICKLE.  I  appreciate  the  gen- 
tleman yielding.  I  am  not  going  to  try 
to  impose  on  the  gentleman's  time:  but 
the  gentleman  said  that  all  the  aged 
organizations  had  recommended  being 
against  the  Pickle  amendment.  I  know 
some  of  them  have  and  we  have 
known  that  for  some  time. 

I  want  to  tell  the  gentleman  that  I 
have  a  letter  here  from  the  AARP,  the 
American  Association  of  Retired 
People,  which  was  listed  as  opposing 
the  Pickle  amendment.  I  want  to  say 
that  that  is  incorrect. 

The  survey  they  made,  they  had  dif- 
ferent questions  to  ask.  One  was, 
"Would  you  raise  the  benefit  age  to 
68?" 

And  34  percent  of  the  AARP  mem- 
bership scdd  yes. 
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When  it  cune  to  cutting  all  future 
benefits,  (mly  12  percent  said  yes  to 
that;  and  to  increase  payroll  taxes, 
only  6  i»prcent  preferred  that:  so  by 
about  5  to  1  the  AARP  membership 
would  prefer  raising  the  age  over  rais- 
ing taxes. 

Mr.  SHANNON.  Is  the  gentleman 
sucgestlng  that  the  AARP  is  support- 
ing the  Pickle  amendment? 
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Mr.  PICKLE.  I  would  say  that  they 
do  not  oppose  it.  I  do  not  think  the 
gentleman  intended  to  say  that  they 
would  oppose  the  Pickle  amendment. 

Mr.  SHANNON.  I  do  not  think  the 
AARP  has  taken  a  position  in  favor  of 
the  Pickle  amendment.  I  know  they 
have  taken  a  position  against  the 
whole  bUl.  which  is  a  position  that  I 
disagree  with  strongly. 

I  think  this  bill  is  very  important.  I 
think  we  have  put  it  together  in  the 
right  way.  I  am  afraid  that  if  we  adopt 
the  amendment  offered  by  the  gentle- 
man from  Texas  we  will  be  undoing 
some  of  the  good  which  we  have  done. 
We  make  no  kind  of  effort  to  try  to 
deal  with  this  problem  of  early  retir- 
ees, so  I  urge  everybody  to  oppose  this 
amendment. 

We  are  going  to  be  back  looking  at 
this  problem  many  times  between  now 
and  the  beginning  of  the  next  century. 
If  we  are  going  to  talk  about  raising 
the  retirement  age.  let  us  talk  about 
doing  it  the  right  way,  a  way  that  pro- 
tects people  who  are  forced  into  early 
retirement,  and  let  us  not  Just  cut 
them  adrift  the  way  the  gentleman 
from  Texas  would  suggest. 

Mr.  PICKLE.  That  is  what  I  have 
been  telling  the  House:  to  do  it  the 
right,  responsible  way. 

B^.  SHANNON.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN.  The  Committee 
will  rise  informally  to  receive  a  mes- 
sage. 
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MESSAGE  FROM  THE 
PRESIDENT 

(The  SPEAKER  resumed  the  chair). 

The  SPEAKER.  The  Chair  will  re- 
ceive a  message. 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 

The  SPEAKER.  The  Committee  will 
restmie  its  sitting. 


SOCIAL  SECURITY  ACT 
AMENDMENTS  OF  1983 


(The  Committee  resumed  Its  sitting.) 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  fnnn  Texas  (Mr. 

PiCKU). 

Mr.  PICKLE.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Ar- 
kansas (Mr.  AHTHomr).  a  very  valuable 
member  of  our  subcommittee. 


Mr.  ANTHONY.  Mr.  Chairman.  I 
support  the  Pickle  amendment  to  raise 
the  retirement  age  because  I  think 
this  is  the  best  approach  to  put  social 
security  on  a  sound  financial  basis  for 
the  long  run.  You  Just  cannot  keep  in- 
creasing the  tax  rate  to  bail  out  social 
security. 

Of  the  solutions  facing  us  for  solving 
the  long-term  financial  problems— in- 
creasing taxes,  reducing  benefits,  or 
raising  the  retirement  age— I  think 
this  is  the  best  and  fairest  choice. 

It  is  important  to  emphasize  that 
the  raising  of  the  retirement  age  wiU 
be  phased  in  in  two  stages.  The  first 
phase,  lifting  the  retirement  age  to  66 
will  only  affect  persons  who  now  are 
under  the  age  of  46.  The  second  phase 
which  will  lift  the  retirement  age  to  67 
will  only  affect  persons  who  are  now 
imder  the  age  of  29. 

To  have  a  balanced  approach  to  solv- 
ing the  long-range  financing  problems, 
we  need  some  structural  changes.  I 
think  the  Piclde  amendment  is  a  fair 
structural  change  because  it  gives 
ample  notice  to  workers  about  the  age 
change,  so  that  workers  can  take  that 
into  consideration  when  preparing  for 
retirement. 

It  is  also  important  to  note  that  l>e- 
tween  1940  and  1980,  life  expectancy 
at  birth  has  increased  by  12  years. 
Moreover,  longevity  is  predicted  to  in- 
crease even  further  in  the  future. 
Given  this  general  increase  In  longevi- 
ty, an  increase  in  the  age  of  full  retire- 
ment is  inevitable. 

The  Pickle  amendment  also  man- 
dates a  study  of  those  occupations 
that,  because  of  the  nature  of  work, 
make  it  difficult,  if  not  impossible,  to 
work  to  the  extended  age.  The  study 
will  look  at  how  disability  can  be  rede- 
fined to  insure  that  those  workers  are 
treated  fairly. 

It  is  also  important  to  note  that  this 
action  does  not  affect  medicare  or  SSI 
eligibility. 

Finally,  after  holding  16  hours  of 
public  hearings  in  the  Fourth  District 
of  Arkansas  this  year,  holding  hear- 
ings in  1981.  publishing  two  special  re- 
ports on  this  issue,  and  my  most 
recent  constituent  questionnaire,  I 
find  broad-based  support  among  both 
younger  and  older  workers  for  raising 
the  retirement  age. 

Mr.  SHANNON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
member  of  the  Committee  on  Ways 
and  Means,  the  gentlewoman  from 
Connecticut  (Mrs.  Kewkxlly). 

Mrs.  KENNELLY.  Mr.  Chairman,  I 
am  opposed  to  the  Plclde  amendment. 
I  was  in  committee,  and  continue  to 
believe  it  wiU  impact  hardest  on 
women,  low-skilled  workers,  and  mi- 
norities. 

Raising  the  retirement  age  to  66, 
and  then  67,  will  reduce  benefits  most 
directly  for  those  who  retire  early.  In 
fact,  a  worker  who  retires  at  age  62  in 
the  year  2022  will  suffer  a  12-percent 


reduction  in  benefits.  Many  workers. 
especiaUy  women  workers,  have  to 
retire  early.  They  are  in  ill  health, 
they  are  worn  out  from  low-paid  dead- 
end Jobs.  They  may  have  spent  a  life- 
time on  their  feet,  not  a  lifetime  of  sit- 
ting down  behind  a  desk. 

It  is  these  workers  who  I  think  of 
when  I  think  about  increasing  the  re- 
tirement age.  I  do  not  believe  we  are 
being  fair  to  them.  I  think  this  amend- 
ment treats  them  harshly. 

There  is  much  talk  about  the  in- 
creasing role  of  women  in  the  govern- 
ment process.  Women  retire  at  an  ear- 
lier age  than  men— age  62  retirement 
in  1978—44  percent  women  and  29  per- 
cent men— and  receive  a  lower  benefit 
award  in  1979— $406  for  men.  $270  for 
women.  Reducing  the  benefit  level  by 
12  percent  will  force  more  elderly  into 
poverty,  and  onto  welfare.  These  souls 
will   most  likely   be   women,   because 
women  In  most  cases  do  not  have  a  pri- 
vate pension  to  fall  back  on.  and  may 
have  few  additional  resources  to  make 
up  for  the  cut  we  are  imposing.  Even  if 
a  woman  had  the  same  resources  as  a 
man.   it   is   a  fact   that  women   live 
longer  than  men.  So  it  is  they  who  are 
more  likely  to  exhaust  their  resources 
over  a  lifetime.  Finally,  we  all  know 
that  medicare  is  in  deep  trouble.  Rais- 
ing the  retirement  age  sets  the  prece- 
dent for  reducing  medicare  benefits  by 
raising  the  age  at  which  one  qualifies 
for  health  benefits. 

For  all  of  these  reasons,  I  oppose  the 
Piclde  amendment. 

Mr.  PICKLE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from 
South  Carolina  (Mr.  CAMranx). 

Mr.  CAMPBELL.  Mr.  Chairman,  be- 
cause I  believe  we  must  not  allow  the 
benefits  of  those  who  are  dependent 
on  social  security  to  be  interrupted.  I 
reluctantly  supported  the  social  secu- 
rity reform  package  when  it  came  out 
of  the  Committee  on  Ways  and  Means. 
But  I  submit  to  my  colleagues  that  we 
are  still  faced  with  the  dilemma  of 
trying  to  save  benefits  for  those  who 
are  retired  and  we  are  still  faced  with 
the  dilemma  of  trying  to  assure  bene- 
fits for  those  who  will  one  day  retire. 
We  have  not  yet  solved  our  problem. 
Unless  we  resolve  this  conflict  in  a  way 
that  people   at  home  understand   is 
fair,  we  will  be  inviting  the  skepticism 
and  the  anger  of  the  yoimg  working 
men  and  women  of  this  country  who 
are  being  called  upon  to  pay  a  higher 
and  higher  share  of  their  paychecks  to 
support   the   benefits   that   have   in- 
creased faster  than  the  wages  that 
they  are  making. 

I  want  to  make  that  point  again:  We 
are  asking  them  to  pay  more  to  sup- 
port benefits  that  are  going  up  faster 
than  their  wages  are  going  up. 

Social  security  is  an  Income  transfer 
program.  Recognize  It  for  what  it  Is. 
The  payroll  taxes  a  worker  pays  today 
are  used  for  the  benefit  checks  of 


those  who  are  retired.  We  used  to  have 
16  workers  working  for  each  retiree, 
and  now  we  have  about  3.  That  is  part 
of  the  reason  that  social  security  taxes 
have  risen  from  $347  a  year  maximum 
in  1970  to  $2,170  this  year,  and  a  pro- 
jected $4,600  before  the  end  of  this 
decade— $347  to  $4,600  in  a  short 
period  of  time.  That  is  an  enormous 
tax  increase. 

A  worker  paying  into  the  system 
over  an  entire  lifetime  who  retired  last 
year  contributed,  at  the  most,  $14,767. 
That  worker  will  get  back  everything 
paid  in  within  18  months. 
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Compare  that  to  a  young  person  en- 
tering the  program  today.  That  person 
can  expect  to  contribute  some  $335,000 
at  a  maximum  into  the  system  and  I 
submit  that  it  is  questionable  that 
they  will  ever  draw  it  back.  That  is 
what  we  are  faced  with.  We  can  ask 
ourselves,  do  we  really  think  it  is  fair? 
Is  it  fair  to  ask  this  young  person  to 
'  pay  an  even  greater  portion  of  his 
earnings  or  her  earnings  when  in  fact 
the  per  capita  income  of  those  over 
age  65  now  exceeds  the  per  capita 
income  of  the  rest  of  the  population? 
And  those  retirees  who  were  65  in  1980 
can  expect  to  enjoy  their  retirement 
for  16  more  years. 

That  is  good  news.  I  think  it  is  ex- 
tremely good  news  that  people  are 
living  longer.  A  male  bom  in  1940, 
when  the  social  security  program  got 
underway,  had  an  expected  lifespan  of 
61.1  years:  a  female  had  an  expected 
lifespan  of  65.6  years.  By  1980  that 
was  up  to  69.8  years  for  a  male  and 
77.7  years  for  a  female.  Do  we  know 
anybody  who  wants  to  reverse  that 
trend?  I  do  not.  I  think  we  have  to  rec- 
ognize it. 

By  the  year  2000,  when  the  Pickle 
amendment  would  go  into  effect,  a 
baby  boy  can  look  forward  to  72.9 
years  and  a  girl,  81.1  years.  We  do  not 
want  to  change  that. 

The  Pickle  amendment  recognizes 
this  happy  fact  of  life  and  eases  the 
age  for  full  retirement  benefits  up  by 
2  months  a  year  for  those  who  are  62 
in  the  year  2000  until  it  reaches  66  in 
the  year  2009.  And  then,  after  another 
10  years,  it  is  eased  up  to  67. 

Those  who  wish  to  retire  early  will 
still  be  able  to  do  so  with  only  an  actu- 
arial reduction.  To  those  who  question 
the  ability  of  citizens  over  65  to  stay 
on  the  Job,  I  say,  "Look  to  the  Halls  of 
Congress.  Look  to  the  Speaker.  Look 
to  Senator  Thurmond.  Look  to  Mr. 
Pepper."  Let  them  tell  me  that  they 
cannot  do  it.  Many  of  them  can  do  it, 
and  many  of  them  do  do  it.  To  those 
who  say  they  are  forced  out  of  the 
work  force,  I  say.  "Look  at  the  law." 
We  raised  the  age  to  70  for  compulso- 
ry retirement,  not  65  or  62. 

Mr.  SHANNON.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  CAMPBELL.  No:  I  will  not  yield. 
I  would  suggest  the  gentleman  use  his 
own  time. 

Mr.  Chairman.  I  would  not  support  a 
drastic  change  for  those  who  have 
worked  half  their  lives  and  who  are 
planning  for  their  leisure  years.  The 
Pickle  amendment  is  not  a  drastic 
change.  That  is  the  point.  It  is  a 
modest  change,  the  concept  of  which 
has  been  recommended  by  every  major 
study  group  and  which,  according  to  a 
New  York  Times  poll,  had  public  sup- 
port by  a  margin  of  5  to  4. 

Mr.  Chairman,  the  Pickle  amend- 
ment is  an  amendment  which  address- 
es the  long-term  deficit.  Let  us  ask 
ourselves,  though,  the  crucial  ques- 
tion. Is  it  fair?  That  is  the  question  we 
have  to  look  at.  This  amendment  ad- 
dresses the  problem  without  asking 
our  children  and  our  grandchildren  to 
sacrifice  their  quality  of  life  for  ours. 
This  amendment  is  fair,  and  it  merits 
our  support. 

Mr.  SHANNON.  I  yield  4  minutes  to 
the  gentleman  from  West  Virginia 
(Mr.  Wise). 

Bir.  WISE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Pickle  amendment.  I 
do  so  because  I  come  from  the  State  of 
West  Virginia,  which  Is  heavily  labor 
Intensive- and  In  that  respect  it  is  no 
different  than  most  other  States  rep- 
resented here  today— and  a  State 
where  people  make  their  living  with 
their  hands  and  their  backs. 

I  represent  a  State  that  has  heavy 
manufacturing,  a  large  chemical  in- 
dustry, and.  of  course,  above  all, 
mining,  coal  mining,  which  is  probably 
one  of  the  most  physically  demanding 
Jobs  In  this  country. 

I  cannot  go  home  and  tell  people 
that  I  supported  an  amendment  that 
says  they  have  got  to  stretch  It  out  2 
more  years,  that  they  have  got  to  go 
from  65  to  67,  or.  If  they  do  take  early 
retirement,  they  wlU  take  early  retire- 
ment at  lesser  benefit  ratio. 

How  do  I  tell  that  to  someone  who 
works  a  mile  underground  and  who 
lays  on  his  back  cutting  coal  in  about  3 
feet  of  space?  How  do  I  tell  that  to 
somebody  who  suffers  most  likely 
from  black  lung  disease  after  15  years' 
exposure  In  the  mines?  How  do  I  tell 
that  to  someone  who  works  in  the 
chemical  Industry  where  everyday  he 
is  encountering  dangers  we  did  not 
know  existed  20  years  ago?  Who  knew 
about  asbestosls  20  years  ago  or  25 
years  ago? 

I  have  a  person  on  my  staff  today 
who  Just  retired  from  a  Job:  he  is  55 
years  old,  and  he  has  asbestosis.  He 
would  not  be  able  to  continue.  Can  we 
let  him  continue?  Should  we  tell  him 
he  has  to?  These  are  those  who  work 
in  heavy  physical  labor  and  who  work 
in  other  manufacturing  Jobs,  those 
who  make  their  living  with  their  mus- 
cles and  their  backs  as  well  as  their 
minds. 


I  am  fortunate.  I  am  in  Congress.  I 
get  to  wear  a  necktie.  That  also  means 
that  I  do  not  have  the  physical  strain 
that  many  have.  We  have  to  appreci- 
ate that. 

I  am  also  concerned  because  I  do  not 
think  we  necessarily  treat  ourselves  in 
the  same  way  we  would  treat  others. 
Consider,  for  instance,  the  congres- 
sional retirement  system.  A  Member 
can,  after  20  years,  retire  from  Federal 
service  with  full  benefits  or  retire  with 
a  high  benefit  ratio  at  the  age  of  60.  A 
Member  may  retire  earlier,  at  the  age 
of  50  with  a  reduced  scale  of  benefits. 
Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WISE.  I  will  wait  untO  the  con- 
clusion of  my  remarks.  If  I  may.  before 
yielding. 

So  why  Is  it  good  enough  for  some 
but  not  for  others? 

I  attended  and  held  actually  seven 
town  meetings,  meeting  with  senior 
citizens.  What  they  told  me  was  that 
they  would  take  the  COLA  deferral 
and  they  would  take  the  other  bene- 
fits, because  that  is  in  effect  what 
they  are,  but  we  are  raising  the  ante 
now.  I  explained  to  them  the  short- 
term  package.  I  said  that  this  will  keep 
us  solvent  until  the  year  2010,  and 
then  there  are  some  other  possibili- 
ties. But  now  we  have  come  back  and 
we  have  raised  the  ante,  and  now  we 
are  asking  them  to  do  what  was  un- 
thinkable a  year  ago.  and  that  is  to 
raise  the  retirement  age. 

Mr.  Chairman,  I  ask  that  the  House 
not  send  me  back  to  my  State  and  tell 
them  that  we  broke  that  bargain  and 
have  now  raised  the  ante. 

I  now  yield  to  the  gentleman  from 
Texas  (Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Under  the  present  law  a  coal  miner 
in  West  Virginia— or  whatever  the  oc- 
cupation It  was  the  gentleman  had  In 
mind— can  retire  at  age  62.  That  is 
provided.  My  bill  makes  no  difference 
in  that. 

The  only  difference  in  the  slightest 
would  be  that  under  present  condi- 
tions he  would  retire  at  20  percent  of 
full  benefits.  Under  my  amendment  it 
would  be  25,  a  5-percent  difference. 

But  the  more  Important  thing  that 
we  ought  to  remember  Is  this:  my  bill 
requires  the  Secretary  to  give  us  a  for- 
mula and  a  plan  by  which  we  can  put 
Into  force  these  occupational  disability 
programs.  My  bill  gives  the  gentleman 
what  he  Is  wanting.  If  he  takes  the 
committee  version,  he  is  going  to  have 
a  reduction  in  benefits,  we  are  going  to 
raise  taxes,  and  he  will  get  no  relief  at 
aU  on  disability. 

Mr.  Chairman,  it  seems  to  me  that  if 
the  gentleman  wants  to  protect  his 
State,  he  should  be  supporting  the 
Pickle  amendment  instead  of  doing 
Just  the  opposite. 
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Mr.  WISE.  Yes;  but  I  am  afndd  wtut 
happened  is  that  that  is  a  little  incon- 
slstoit  with  what  that  committee  is 
coming  b«^  with,  and  I  know  what 
social  security  is  doins  with  disability. 
I  have  one  final  note.  It  does  con- 
cern me  that  while  the  longevity  has 
increased  and  people  are  living 
longer— and  I  am  glad  to  hear  it— I  do 
not  see  them  living  stronger.  What  I 
see  is  that  people  who  have  aged  do 
live  longer,  but  they  have  the  same 
level  or  decreasing  level  of  physical 
ability. 

Mr.  BURTON  of  California.  Bir. 
Chairman,  will  the  gentleman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  West  Virginia  (Mr. 
WisB).  has  expired. 

Mr.   SHANNON.   Mr.   Chairman.   I 
yield  30  additional  seconds  to  the  gen- 
tleman from  West  Virginia  (Mr.  Wise). 
Mr.  WISE.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  CTalif omia. 

Mr.  BURTON  of  California.  Mr. 
Chairman.  I  would  like  to  associate  my 
remarks  with  those  of  the  gentleman 
in  the  well,  the  gentleman  from  West 
Virginia  (Mr.  Wise). 

His  point  is  unassailably  accurate. 
There  can  be  no  doubt  in  the  world 
that  extending  the  time  for  which  a 
social  security  boieficiary  can  receive 
full  benefits  discriminates  against 
those  who  have  had  to  spend  their 
work  lives  using  physical  and  manual 
labor.  There  can  be  no  doubt  about 
this.  There  is  a  roaring  inequality  in 
this  proposal,  and  it  ought  to  be  re- 
jected. 

Mr.  SHANNON.  Mr.  Chairman.  I 
jrield  4  minutes  to  the  gentleman  from 
Connecticut  (Mr.  Ratchtoro). 

Mr.  RATCHPORD.  Mr.  Chairman, 
for  me  and  for  many  other  Members, 
this  is  the  critical  amendment.  In  fact, 
the  outcome  of  the  vote  on  this 
amendment  will  determine  how  I  vote 
on  final  passage  of  this  bill. 

We  have  heard  the  debate.  There 
are  elements  in  the  proposal  that 
some  Members  like  and  some  do  not 
like.  I  do  not  happen  to  like  taxation 
of  benefits,  because  of  the  precedent  it 
sets.  I  do  not  like  a  6-month  delay  in 
cost  of  living  for  35  million  American 
retirees.  I  do  not  like  including  new 
Federal  employees,  but  that  issue  has 
gone  by  the  board. 

There  are  other  elements  that  I  do 
not  like  but  that,  imfortunately, 
i4)pear  to  be  necessary.  I  do  not  like 
accelerating  the  rate  of  taxation  for 
employers  and  employees,  and  requir- 
ing the  self-employed  to  pay  more. 

But  there  are  proposals,  Mr.  Chair- 
man, that  I  simply  cannot  support, 
and.  regrettably,  they  are  contained  in 
the  amendment  before  us  at  this  time. 
The  long-term  changes  represent,  I 
think,  a  breach  of  faith  with  the 
American  worker  because  they  repre- 
sent a  combination  of  a  cut  in  benefits 
and  a  requirement  that  the  American 
workers  work  longer,  work  to  age  66, 


worii  to  age  67,  or,  as  an  option,  face  a 
reduction  in  benefits. 
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The  Chair  knows  that  I  am  the 
former  commissioner  on  aging  in  the 
State  of  Connecticut,  and  I  will  tell 
you.  Mr.  Chairman,  whether  it  is  Con- 
necticut or  West  Virginia,  whether  It 
is  Massachusetts  or  California,  what 
we  are  saying  to  many  older  workers 
of  the  future,  especially  factory  work- 
ers, is  that  this  Congress  is  prepared 
to  break  faith  with  the  older  workers 
of  America. 

Let  me  be  specific:  Say  to  an  older 
steelworker.  whether  it  is  now  or  in 
the  year  2000.  "Help  out  the  social  se- 
curity system  by  working  for  2  more 
years."  and  they  will  tell  you.  Mr. 
Chairman,  whether  it  is  in  steel  or 
copper  or  brass  or  textile  or  mining  or 
construction  or  trucking  or  maritime 
or.  yes,  in  a  high  pressured  job  in 
many  of  the  offices  of  America.  "We 
do  not  know  if  we  are  going  to  live  to 
age  67." 

That  is  not  the  way  to  go  for  any  of 
these  older  workers  in  the  year  2007  or 
2009.  We  are  saying  to  them,  "We  are 
going  to  shorten  your  life  or  reduce 
your  benefits,"  and  these  are  no  choice 
options. 

Mr.  Chairman,  there  is  another 
option.  It  will  be  presented  by  my 
good  friend,  the  gentleman  from  Flori- 
da. He  speaks  for  the  older  worker.  He 
expresses  the  concern  for  those  who 
will  be  older  workers  in  the  next  cen- 
tiury,  and  they  say  to  us,  as  a  Congress, 
"As  the  Representatives  of  the  people, 
do  not  break  faith  with  the  older 
worker." 

For  a  small  increase  in  taxes,  for  a 
minor  adjustment  in  the  rate  sched- 
ule, we  can  keep  faith  with  the  older 
worker.  We  can  allow  them  to  retire 
with  decency  and  dignity.  We  can  do 
so  without  cutting  their  benefits. 

As  respectful  as  I  am  for  the  gentle- 
man from  Texas  for  the  tough  but 
very  compassionate  job  he  has  done,  I 
would  say,  in  this  instance,  his  amend- 
ment goes  too  far. 

Before  we  vote  to  take  away  bene- 
fits, tsefore  we  vote  especially  to  re- 
quire factory  workers  or  construction 
workers  to  work  longer,  let  us  remem- 
ber those  workers  and  not  go  back  to 
them  and  say,  "I  am  sorry,  but  I  broke 
faith  with  the  American  work  force." 

Reject  this  amendment.  Support  the 
Pepper  amendment.  It  is  a  better 
amendment.  It  is  an  amendment  with 
compassion,  commitment,  and  concern 
that  keeps  faith  with  the  workers  of 
America. 

Mr.  PICKLE.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
(Mr.  Graoison),  and  I  want  to  pay  my 
respects  to  him  for  the  valuable  work 
he  has  done  on  the  Social  Security 
Subcommittee. 

Mr.  CLINOER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  GRADISON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  CLINOER.  Mr.  Chairman,  today 
Congress  is  faced  with  the  monumen- 
tal task  of  effecting  a  solution  to  the 
years  of  neglect  visited  upon  the  social 
security  system.  I  rise  in  reluctant  sup- 
port of  this  package  as  the  only  alter- 
native we  have  for  protecting  the  re- 
tirement security  of  the  elderly. 

Because  of  our  inaction  and  partisan 
political  bickering  that  seems  to  have 
dominated  this  debate,  we  are  faced 
with  a  crisis  situation  that  has  forced 
us  to  make  some  distasteful  choices 
which  could  have  been  avoided.  Ameri- 
ca's retired  workers  deserve  more  con- 
sideration than  this  hastily  put  to- 
gether hodge-podge  of  proposals 
before  us  today. 

This  bill  wiU  require  some  sacrifice 
by  virtually  everyone,  however,  opti- 
mistically speaking,  it  will  guarantee 
the  system's  solvency  for  at  least  75 
years  and  initiates  some  long  overdue 
changes  in  the  health  insurance 
system  on  the  provider  level.  That  is 
why  I  support  the  Pickle  amendment 
as  the  fairest  way  to  achieve  that 
guarantee.  I  do  have  one  strong  reser- 
vation about  this  package  and  that  is 
the  coverage  of  new  Federal  employ- 
ees by  social  security.  In  this  matter 
we  would  be  well  advised  to  refrain 
from  tampering  with  their  retirement 
system.  The  civil  service  retirement 
system  is  a  healthily  fimctioning  pen- 
sion system  in  its  own  right  and  I  fear 
that  restructuring  it  will,  in  the  long 
run.  cause  problems  for  the  social  se- 
curity system  as  well.  I  am  not  con- 
vinced that  the  gradual  merger  of  the 
two  systems  will  provide  much  more 
than  a  quick  infusion  of  funds  into  the 
system,  moreover,  we  must  not  contin- 
ue to  insist  that  Federal  workers  bear 
the  brunt  of  our  Inability  to  enact 
reform. 

But,  under  the  rule  we  do  not  have 
the  option  of  considering  better  alter- 
natives and  so  I  will  support  this  bill. 
Mr.  GRADISON.  Mr.  Chairman, 
there  is  great  concern  in  this  House 
about  the  proper  balance  between  in- 
creasing taxes  and  benefit  adjust- 
ments as  a  means  of  putting  social  se- 
curity back  on  the  track.  The  short- 
term  package  covering  the  balance  of 
this  decade  is  heavily  tilted  toward 
higher  taxes.  And  I  believe  the  public 
will  accept  this.  I  am  convinced  the 
public  is  willing  to  pay  higher  social 
security  taxes  to  save  the  system.  But 
that  willingness  to  pay  higher  taxes  Is 
not  without  limit.  Relying  on  in- 
creased taxes  to  solve  the  long-term 
problem  is  bad  economics  and  bad  pol- 
itics. It  will  hurt,  not  help,  social  secu- 
rity. It  will  weaken,  not  strengthen, 
public  support  for  the  system. 

Let  us  look  at  the  worst  case  scenar- 
io: Under  the  Pickle  amendment,  in 
January,  in  the  year  2027.  a  worker  re- 
tiring at  age  67  will  receive  14  percent 
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less  in  benefits  than  provided  under 
present  law.  This  will  apply  only— and 
let  me  stress  this— only  to  workers  now 
age  23  or  younger. 

I  do  not  know  what  other  Members 
are  hearing,  but  what  I  hear  convinces 
me  that  the  younger  workers  would 
far  prefer  to  accept  an  86-percent  ben- 
efit than  have  the  privilege  of  paying 
higher  taxes  during  most  of  their 
working  years,  as  the  Pepper  amend- 
ment provides. 

Outside  of  Washington-based  lobby- 
ists. I  find  little  oppositon  to  the 
Pickle  amendment.  Is  age  67  a  reason- 
able age  for  full  benefits  in  2027?  It  ac- 
tually could  be  justified  today. 

For  example,  males  who  became  age 
65  in  1940  had  an  average  life  expect- 
ancy of  about  12  years.  Today  it  is 
about  14  Vk  years,  an  increase  of  2V^ 
years  since  the  first  workers  retired 
under  social  security.  And  much  the 
same  point  could  be  made  about  the 
life  expectancy  of  women. 

At  bottom,  the  issue  is  whether  the 
benefits  under  present  law  can  ever  be 
modified.  They  can.  and  they  have, 
and  the  sky  has  not  fallen  in. 

Over  the  last  2  years,  the  death  ben- 
efit, minimum  benefit  and  student 
benefit  have  been  limited  or  phased 
out  by  action  of  this  Congress.  The 
agreed  upon  portion  of  the  bill  before 
us  delays  the  July  1  cost-of-living  ad- 
justment untU  January  I,  at  a  loss  to 
beneficiaries  of  $40  billion  over  the 
balance  of  this  decade  and  far  more  in 
later  years. 

The  age  adjustment  recommended 
by  the  gentleman  from  Texas  (Mr. 
Pickle)  deserves  our  support.  It 
strikes  a  fair  balance  between  present 
workers  who  pay  for  social  security 
and  former  workers  who  receive  the 
benefits.  And  it  gives  ample  advance 
warning  of  the  new  ground  rules  to 
younger  workers. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  Pickle  amendment. 

Mr.  SHANNON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  (Mr.  Obey). 

Mr.  OBEY.  Mr.  Chairman,  I  admire 
the  gentleman  from  Texas.  He  is  doing 
what  he  thinks  is  the  right  thing,  and 
I  do  not  think  anybody  can  argue  with 
that  around  here.  I  admire  that  in  any 
person.  He  thinks  it  is  necessary  to  cut 
early  retirement  benefits  and  to  raise 
the  retirement  age  in  order  to  keep 
the  social  security  system  soimd  on  a 
long-term  basis. 

I  suspect,  frankly,  that  we  will  prob- 
ably need  both  the  Pepper  amendment 
and  probably  also,  in  the  long  term, 
some  increase  in  the  age  limit  in  order 
to  keep  the  social  security  system 
sound  on  a  long-term  basis,  because 
my  hunch  is  that  the  revenue  gap  in 

this  biU  is  probably  imderstated,  long 

term.  And  I  even  would  say  that  If  the 

Pickle  amendment  were  confined  only 

to  raising  the  age  limit  by  a  year  or  so, 

I  would  probably  vote  for  it,  as  well  as 


the  Pepper  amendment.  But  the  prob- 
lem Is  that  the  gentleman  from  Texas 
gets  a  very  large  share  of  those  reve- 
ftue-gap  savings  in  his  amendment  by 
reducing  below  the  present  law  bene- 
fits that  people  would  receive  In  early 
retirement. 

Now,  I  do  not  want  slackers  to  retire 
early  and  live  off  the  contributions  of 
other  people  into  the  system.  But  I 
would  say,  as  have  many  other  Mem- 
bers on  the  floor  today,  that  if  you  are 
a  steelworker,  if  you  are  working  at  a 
coke  oven,  if  you  are  a  foundry 
worker,  I  really  doubt  very  seriously 
you  are  going  to  last  those  extra  2 
years.  It  is  true  that  there  is  an  in- 
crease in  longevity,  but  I  know  of  no 
reliable  studies  that  indicate  that 
worker  health  years  have  extended 
commensurately  with  that  increase  In 
longevity. 

So  it  seems  to  me  that  if  we  are 
going  to  study  the  impact  of  the  in- 
creased retirement  age  on  hard  labor 
workers,  we  ought  to  do  it  before  we 
lock  into  the  system  a  higher  retire- 
ment age  and  not  afterward,  as  the 
Pickle  amendment  would  do. 

One  of  the  previous  speakers  said. 
"Look,  we  have  Members  in  this  House 
who  are  over  65  years,  and  they  are 
still  in  great  shape."  That  is  fine.  I 
hope  I  am  in  good  enough  shape  to  be 
here  when  I  am  over  65.  But  I  will  tell 
you  something:  If  I  had  worked  on  a 
wet  machine  in  a  papermill  for  25 
years,  as  I  did  for  a  year  and  half 
when  I  was  going  to  college.  I  doubt 
very  seriously  I  would  be  in  shape  to 
continue  to  work  until  67  and,  very 
frankly,  given  the  pressures  on  us  in 
this  Job.  I  do  not  think  we  are  going 
to,  either.  15  years  from  now. 

So  I  would  simply  urge  the  Members 
to  support  the  Pepper  amendment  and 
to  withhold  support  for  the  idea  of 
raising  the  retirement  age  at  this  time 
until  it  is  fixed  up  so  that  at  least  if 
you  are  going  to  do  it,  it  is  done  clean- 
ly, without  reducing  the  benefits  for 
people  who  have  to  retire  early,  and 
until  you  have  done  those  studies  to 
demonstrate  what,  in  fact,  the  real 
impact  will  be  on  workers  who  are 
having  a  difficult  time  now  making  it 
to  age  65. 

ISx.  PICKLE.  Mr.  Chairman,  I  yield 
3  VI  minutes  to  the  gentleman  from 
Hawaii  (Mr.  Hettel),  who  served  very 
valuably  as  a  member  of  our  subcom- 
mittee previously. 

Mr.  HEFTEL  of  Hawaii.  Mr.  Speak- 
er, I  think  we  all  know  that  America, 
through  the  social  security  system, 
has  clearly  told  all  of  the  people  that 
we  care  about  the  elderly.  But  not- 
withstanding that  great  care  for  the 
elderly,  we  have  certain  problems  in 
the  system,  problems  which  were  bom 
of  promises  upon  which  the  system 
could  not  deliver,  well  meaning  politi- 
cal promises  which  exceeded  the  abili- 
ty of  the  system  to  meet  its  obligations 
to  its  beneficiaries. 


The  first  problem,  obviously,  is 
fiscal.  The  second  problem  of  great 
concern  to  me  is  credibility,  particular- 
ly credibility  among  our  people  under 
the  age  of  40,  who  say,  "We  are  paying 
into  the  system,  we  do  not  believe  we 
will  necessarily  have  the  sjrstem  to 
take  care  of  us  in  our  retirement 
years." 
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They  believe  that  they  are  being 
given  political  rhetoric  instead  of  real 
facts  and  a  sound  system  that  they 
can  depend  upon.  One  of  the  things 
we  can  do  today  is  offer  the  people 
imder  40  a  creditable  long-term  solu- 
tion for  the  social  security  system. 
Those  over  45  are  not  affected  by  this 
legislation. 

As  the  gentleman  from  Wisconsin 
(Mr.  Obey)  very  accurately  pointed 
out,  these  are  optimistic  projections.  If 
they  fall  short,  as  those  of  the  past 
have,  the  people  under  40  will  have  to 
raise  taxes  just  to  meet  this  commit- 
ment to  the  age  of  67  by  the  year  2027. 

And  people  who  are  now  retired  also 
understand  the  problem.  I  would  like 
to  read  a  letter  to  the  Speaker  of  the 
House  of  Representatives  from  the 
American  Association  of  Retired  Per- 
sons. It  reads  as  follows: 

AimiCAM  ASSOCIATIOH  OF 

Retirkd  PmsoHS. 
Wathington,  D.C.,  March  9,  1983. 
Hon.  Thomas  P.  OTJnu.,  Jr.. 
Home  of  Repreaentativet, 
Washington,  D.C. 

Dear  Cokgressmah  O'Neill:  On  March  8, 
a  letter  was  transmitted  to  you  from  the 
Leadership  Council  of  Aging  Organizations 
expressing  the  Council's  oppiosltion  to  Con- 
gressman Pickle's  Amendment.  This  amend- 
ment proposes  to  raise  the  age  for  full  social 
security  benefits  from  the  current  age  of  65 
to  age  67  on  a  phased-ln  basis  beginning  in 
the  year  2000. 

Because  of  the  critical  nature  of  the  social 
security  issue  for  both  current  and  future 
beneficiaries,  the  American  Association  of 
Retired  Persons  beheves  that  it  Is  essential 
we  clarify  our  position.  AAPR's  name 
should  be  removed  from  the  Leadership 
Council's  communication,  as  It  does  not  ac- 
curately reflect  our  stance. 

Thank  you  for  allowing  us  to  clarify  any 
misunderstanding. 

Peteb  W.  Hughes, 
Legulative  CounsA 

We  must  not  continue  playing  poli- 
tics with  the  Social  Security  system. 
We  must  rebuild  the  faith  of  the 
people  in  the  system. 

We  can  do  that  for  Americans  under 
45  by  voting  for  the  Pickle  amend- 
ment. 

Thank  you.  Mr.  Speaker. 

Mr.  SHANNON.  Mr.  Chairman.  I 
now  yield  2V4  minutes  to  the  distin- 
guished gentlewoman  from  California 
(Mrs.  Boxer). 

Mrs.  BOXER.  Mr.  Chairman,  I  rise 
to  oppose  the  Pickle  amendment, 
which  will  mean  an  unfair  and  major 
cutback  in  social  security  protection. 
This  cut  will  affect  a  large  percentage 
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of  workers  who  wish  to  retire  with 
their  full  benefits  before  ace  67.  work- 
ers who  need  to  retire  before  67,  work- 
ers whd  deserve  to  retire  before  age  67. 

Just  like  blue-collar  workers,  women 
(Mutleularly  will  be  severely  hurt  by 
this  amendment.  Many  more  women 
retire  before  age  65  now,  and  small 
wonder,  given  the  low  pay  and  long 
hours  that  unfcMtunately  accompany 
most  jobs  held  by  women. 

The  Pickle  amendment  asks  these 
women  to  either  continue  working  and 
niffer  the  consequences  of  ill  health 
resulting  from  long  hours  of  work  at 
an  advanced  age  or  take  a  13-percent 
reduction  in  their  benefits  for  the  rest 
of  their  lives.  The  women  of  this  coun- 
try deserve  better  than  that  in  their 
old  age. 

Mr.  Chairman,  let  us  not  turn  our 
children  against  their  grandmothers. 
If  oiu-  grandmothers  work  until  age  67 
they  are  taking  Jobs  away  from  the 
younger  generation.  They  do  not  want 
to  be  forced  to  do  that. 

The  Pickle  amendment  means 
taking  the  whole  long-term  social  se- 
curity solution  out  on  those  who  can 
least  afford  it.  We  can  give  bonuses  to 
those  who  want  to  wait  until  67  to 
retire,  but  we  should  not  force  it. 

Let  us  not  turn  generation  against 
generation.  Let  us  not  say  that  be- 
cause some  of  us  live  longer  we  should 
force  many  of  us  to  wait  longer  to 
enjoy  that  longer  life. 

This  is  a  very  critical  vote  and  I  urge 
a  "no"  vote. 

Mr.  PICKLE.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  PORTKR). 

Mr.  PORTER.  Mr.  Chairman,  in 
1977,  the  Congress  compromised  and 
passed  what  was  touted  as  the  "final 
solution"  to  the  long-  and  short-term 
funding  crisis  then  facing  the  social  se- 
curity system.  As  we  now  know,  the 
1977  amendments  "fixed"  the  system 
for  only  6  years. 

Unfortunately,  the  compromise  now 
before  us  may  not  last  even  that  long. 
Increasing  taxes,  including  Federal 
amployees.  and  taxing  benefits  is  no 
answer  to  the  social  security  crisis. 
Social  security  taxes  are  already  too 
high  and  even  now  Increase  labor  costs 
to  a  point  that  employment  is  being 
discouraged.  Including  Federal  work- 
ers, whose  pension  system  is  fiscally 
soimd.  under  the  social  security 
system  is  a  disservice  to  them  and 
could  bankrupt  the  Federal  retirement 
system  as  well.  In  addition,  this  pro- 
posal calls  for  taxing  the  benefits  of 
people  who  have  worked  long  and 
hard  in  the  belief  that  benefits  would 
be  tax-free.  How  can  the  Government 
break  that  trust  with  the  American 
people? 

The  really  sad  part  is  that,  with  all 
this  damage,  this  so-called  solution 
will  probably  only  get  the  social  secu- 
rity system  past  the  1984  campaign  as 
an  issue  and  wiU  be  right  back  into 


criris  in  1985  when  the  Congress  will 
sell  the  American  people  another 
spineless  "final  solution"  to  the  con- 
tinuing social  security  crisis. 

If  there  is  a  ray  of  hope  in  this  oth- 
erwise unacceptable  package,  it  is  pro- 
vided by  my  distinguished  colleague 
from  Texas.  At  the  heart  of  the  long- 
term  financing  problem  facing  the 
system  and  the  attendant  politics  that 
intrudes  itself  into  its  solution  is  the 
pay-as-you-go  financing  scheme  adopt- 
ed by  the  Congress  in  1939.  Sometime 
soon  we  are  going  to  have  to  do  some- 
thing to  correct  that  and  make  social 
security  a  vested  program  of  individual 
retirement  accounts  free  from  the  po- 
litical winds.  In  any  case,  the  problems 
will  be  magnified  over  the  next  75 
years,  when  fewer  active  workers  will 
be  paying  taxes  to  support  more  and 
more  retirees.  Currently,  3.3  workers 
pay  taxes  to  support  1  beneficiary. 
After  the  post-World  War  II  "baby 
boom"  generation  retires,  the  ratio 
WiU  decline  to  2  to  1. 

Not  only  will  there  be  fewer  workers 
to  support  the  retirees;  the  retirees 
can  be  expected  to  enjoy  much  longer 
lives.  In  1940,  males  were  expected  to 
live  to  61,  females  to  65.  Today,  males 
can  expect  to  live  to  69  and  females  to 
77.  In  the  year  2000.  expectations  for 
males  and  females  will  be  72  and  81. 
Up  to  now,  the  Congress  has  been  un- 
willing to  recognize  these  facts  and 
have  the  courage  to  take  the  only  logi- 
cal step  needed  to  address  long-term 
insolvency  and  to  avoid  the  economic 
rigidity  that  excessive  social  security 
taxes  entails. 

But  today  we  have  an  opportimity  to 
address  this  issue,  and  it  my  hope  that 
my  colleagues  will  join  me  in  support 
of  the  Piclde  amendment.  Although  I 
could  not  support  quickly  or  precipi- 
tously increasing  the  retirement  age.  I 
beUeve  that  the  Piclde  amendment's 
gradual  and  prospective  increase  in 
the  retirement  age  is  equitable  to 
future  retirees  by  accounting  for  their 
increased  life  expectancy  and  the  clear 
trend  for  Americans  to  be  productive 
longer.  I  commend  my  colleague  from 
Texas  for  his  genuine  and  honest  ef- 
forts to  repair  social  security  logically 
and  fairly  for  all  Americans. 

Mr.  SHANNON.  Mr.  Chairman,  may 
I  inquire  of  the  Chair  as  to  how  much 
time  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  (Mr.  SHAimoN) 
has  34  minutes  remaining,  and  the 
gentleman  from  Texas  (Mr.  Picklb) 
has  28  Vi  minutes  remaining. 

Mr.  SHANNON.  Mr.  Chairman.  I 
yield  6V^  minutes  to  the  distinguished 
member  of  the  Ways  and  Means  Com- 
mittee, the  gentleman  from  Georgia 
(Mr.  FowLBi). 
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Mr.  FOWLER.  I  thank  the  Chair- 
man. 


Let  me  say  at  the  outset  that  I  sup- 
port the  bill  as  proposed  by  the  Com- 
mittee on  Ways  and  Means,  on  which  I 
serve. 

I  want  to  say  to  the  gentleman  from 
Texas  (Mr.  Pickli)  my  subconunittee 
cliairman,  that  were  it  not  for  his  per- 
sonal persuasiveness,  his  ability  to  ne- 
gotiate from  principle,  and  his  dedica- 
tion to  a  sound  and  solvent  socisil  secu- 
rity system,  I  do  not  believe  this  bill 
would  be  on  the  floor.  He  is  to  be  com- 
mended for  his  leadership.  I  want  to 
tell  him  that  as  one  American  I  am 
thankful  for  that  leadership  over 
many,  many  months  now. 

I  had  signed  a  letter  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Pickle),  which  I 
hope  will  show  that  I  have  no  academ- 
ic problem  or  opposition  to  supporting 
an  increase  in  the  retirement  t«e.  But 
upon  close  scrutiny  of  the  amendment. 
I  have  found  that  it  bothers  me  and  I 
think  should  bother  all  of  us.  if  we 
adopt  a  national  policy  that  would  pe- 
nalize those  people  who  are  physically 
incapable  of  working  past  age  62. 

Under  the  present  law  as  we  all 
know,  if  a  worker  retires  at  age  62,  he 
or  she  receives  80  percent  of  their  ben- 
efits. If  the  Pickle  amendment  is 
adopted,  in  the  year  2006.  there  will  be 
a  reduction  from  80  percent  to  75  per- 
cent down  to  70  percent  in  year  2027 
on  a  sliding  scale  for  those  who  choose 
to  exercise  the  option  of  early  retire- 
ment. 

I  do  not  Imow  what  the  correlation 
is  between  living  longer  and  the  ability 
to  work  longer.  I  suspect  with  all  the 
studies  that  we  tiave  had  there  is  no 
definitive  answer. 

But  I  also  suspect  that  as  our  society 
moves  away  from  an  industrial  base 
and  more  and  more  toward  the  long- 
heralded  information-computer  socie- 
ty, that  there  will  be  less  and  less  po- 
litical support  for  those  people  who 
have  worked  with  their  hands  and 
their  baclcs  and  for  whom  any  retire- 
ment age  is  a  race  against  time  to 
achieve  any  reward  short  of  their  ce- 
lestial one. 

There  is  a  third  alternative  to  the 
Pickle  or  Pepper  amendments  and 
that  is  the  committee's  proposal.  We 
have  a  slight  revenue  surplus  in  this 
bill.  We  have  a  mixture  of  benefit 
points  to  taxation  which  I  believe  to 
be  fair  and  that  is  why  I  support  our 
proposal. 

And  I  would  urge,  based  on  fairness, 
solvency,  and  integrity  of  the  social  se- 
curity system,  that  we  reject  both  the 
Pickle  amendment  and  the  Pepper 
amendment  and  support  the  bill  as 
crafted  by  the  Subcommittee  on  Social 
Security  and  by  the  full  Committee  on 
Ways  and  Means. 

Mr.  PICKLE.  Would  the  gentleman 
yield? 

Mr.  FOWLER.  I  would  be  happy  to 
yield  to  the  gentleman.  Bfr.  Chairman. 


Mr.  PICKLE.  I  m>preciate  the  gen- 
tleman's concern.  As  I  told  him  in  ad- 
vance of  the  presentation  of  this 
amendment  when  I  talked  to  him  per- 
sonally we  have  put  a  proviso  in  there 
in  an  attempt  to  say  to  the  Secretary 
we  want  him  to  give  us  a  definition  of 
occupation  disability  so  that  those 
people  who  carmot  take  advantage  of 
longevity  can  indeed  have  some  pro- 
tection if  they  retire  at  an  early  age. 
perhaps  even  as  early  as  60. 

We  do  not  take  away  any  options 
they  may  have  today  under  present 
law.  What  we  are  doing  is  not  reducing 
benefits  nearly  so  much  as  the  chart 
has  been  shown.  We  are  trying  to  pro- 
tect the  very  people  that  the  gentle- 
man indicated  he  wants  protected.  He 
has  a  valid  concern.  That  is  why  we 
put  the  amendment  in  this  bill. 

Now.  under  the  committee  bill  that 
he  has  recommended  or  pointed  out. 
there  is  no  help  for  him  in  that  area. 
It  is  a  reduction  of  5  percent  in  bene- 
fits, it  is  a  tax  raising  of  0.24.  Tou  are 
not  only  raising  taxes,  you  are  cutting 
benefits  5  percent  and  that  is  the  same 
amount  that  my  amendment  would  do 
if  they  retired,  with  age  66.  at  the 
early  age  of  62.  so  actually  you  are 
better  off  under  my  approach,  which 
recognizes  the  need  to  act  in  this  area. 

Mr.  FOWLER.  I  say  to  my  subcom- 
mittee chairman  in  responses  to  his 
comments,  under  present  law.  if  you 
retire  at  age  62  you  get  80  percent  of 
benefits.  Under  the  Piclde  amendment 
after  the  year  2006  you  would  eventu- 
ally drop  down  to  70  percent  of  bene- 
fits. I  say  to  you  that  a  study  of  what 
we  should  do  for  those  people  who  fall 
from  80  percent  to  70  percent,  for 
whatever  reason  and  for  whatever  cat- 
egory, is  just  that,  a  study. 

Mr.  PICKLE.  If  the  gentleman 
would  yield  further,  keep  in  mind,  Mr. 
Fowler,  we  only  reduce  5  percent  at 
age  66,  that  is  aU.  That  is  little  differ- 
ent from  what  the  committee  bill  does; 
that  is.  the  committee  version  does  in 
the  reduction  of  their  benefits. 

Mr.  FOWLER.  Will  the  gentleman 
give  me  a  couple  of  minutes  here  if  we 
keep  this  going? 

Mr.  PICKLE.  I  wish  I  had  time. 

Mr.  FOWLER.  I  want  to  make  part 
of  the  RccoRO  excerpt  from  the  report 
of  the  Select  Committee  on  Aging  on 
early  retirement.  "Why  Men  Retire  at 
Age  62,"  whose  conclusions  are.  among 
many,  "The  incidence  of  permanent 
withdrawal  before  age  62  was  greater 
among  blacks  than  whites."  We  do  not 
address  that  in  our  bill.  "A  large  por- 
tion of  very  elderly  withdrawees 
before  age  62  lack  adequate  income. 
Labor  force  separation  was  involun- 
tary for  the  large  majority.  The 
health  of  most  very  elderly 
withdrawees  was  not  good  and  a  large 
proportion  died  within  a  few  years  of 
withdrawal." 

Until  we  can  answer  the  question  of 
how  we  deal  with  the  least  of  these 


our  brethren  who  are  forced  to  retire 
because  of  health  at  age  62.  I  say  we 
should  await  this  mandated  study 
before  we  answer  the  great  charge  of 
when  we  allow  Americans  to  retire 
without  penalty  under  our  Nation's 
social  security  system. 

I  thank  the  gentlenum  from  Massa- 
chusetts and  my  chairman. 

Mr.  PICKLE.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Georgia  (Mr.  Jkhkims). 

Mr.  JENKINS.  Mr.  Chairman.  I  rise 
in  support  of  the  Pickle  amendment. 
As  I  listen  to  the  debate,  the  very 
people  who  are  so  concerned  about  the 
possibility  of  raising  the  retirement 
age  to  66.  some  30  years  down  the 
road,  have  no  compunction  whatsoever 
in  imposing  upon  those  workers  25 
years  from  now  a  rather  substantial 
increase  in  taxes. 

Now.  let  me  say  this  to  my  col- 
leagues: How  much  of  a  tax  increase 
are  we  talking  about?  How  much  of  a 
tax  bite  are  we  willing  to  vote  on  the 
young  people  today  who  will  be  work- 
ing 25  years  from  now?  Let  us  take  a 
self-employed  person:  IJnder  the 
Pepper  amendment,  the  tax  will  go  to 
over  16  percent,  one-sixth  of  total  pay- 
roll. If  you  are  earning  $36,000  a  year, 
you  will  be  paying  $6,000  per  year 
under  social  security,  in  addition  to 
your  income  tax. 

Mr.  PICKLE.  Did  I  understand 
those  figures  correctly?  What  figure 
did  you  say? 

Mr.  JENKINS.  One-sixth  or  16  per- 
cent.         

Mr.  PICKLE.  How  much  would  an 
individual  be  paying  more? 

Mr.  JENKINS.  If  you  earned  $36,000 
you  would  be  paying  $6,000  per  year. 
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If  you  are  earning  $30,000  per  year, 
you  are  wiUing  to  vote  today  to  say 
those  people  25  years  from  now  wiU  be 
paying  at  least  $5,000  per  year  before 
they  even  pay  any  income  tax.  While 
people  are  very  wiUing  to  stand  up  and 
say  I  shall  never  vote  to  increase  the 
retirement  age  to  66  even  though  it 
does  not  bother  people  in  the.  work 
force  today,  you  have  no  hesitation 
whatsoever  to  impose  upon  that  gen- 
eration 25  years  from  now  a  tremen- 
dous taxload. 

I  urge  my  colleagues  to  support  the 
Piclde  amendment. 

Mr.  SHANNON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Rotbal),  the  chairman 
of  the  Committee  on  Aging. 

Mr.  ROTBAL.  Mr.  Chairman,  I 
think  that  one  must  point  out  the  fact 
that  the  Pickle  amendment  is  not  part 
of  the  compromise  that  was  presented 
to  the  Congress  of  the  United  States. 
But  if  adopted  by  the  Congress,  the 
entire  burden  of  solving  the  predicted 
long-range  financing  problems  wiU  be 
heaped  on  the  old  and  the  infirm,  the 
least    able    to    support    themselves. 


Those  beneficiaries  are  already  paying 
a  heavy  price  due  to  the  delay  in  the 
COLA  which  affects  present  and 
future  beneficiaries.  The  taxation  of 
benefits  will  affect  up  to  half  of  all 
beneficiaries  by  the  end  of  this  centu- 
ry, simply  because  taxation  thresholds 
are  not  indexed. 

The  Pickle  amendment  would  add 
another  real  cut  which  would  affect 
all  people  45  years  of  age  and  under. 
People  who  have  been  in  the  work 
force  paying  taxes  for  25  or  more 
years  will  be  told  that  they  will  have 
to  choose  between  delaying  their  re- 
tirement and  receiving  fewer  benefits. 

I  believe  that  the  true  position  of 
those  45  years  of  age  and  under  was 
clearly  articulated  before  the  Select 
Committee  on  Aging  just  yesterday. 
We  were  told  by  younger  people  of 
their  personal  hardship.  When  they 
were  in  their  twenties  they  were  able 
to  get  up  with  great  vigor  and  go  work 
in  the  fields,  in  the  factories,  or  in  the 
shipyards  of  this  Nation.  They  did 
admit  that  it  got  a  little  bit  harder 
when  they  were  in  their  thirties.  stiU 
harder  when  in  their  forties,  and  hard- 
est of  all  in  their  fifties  at  a  time  when 
they  were  starting  to  think  about  re- 
tirement. Tes,  they  told  the  commit- 
tee, it  is  very  difficult  to  get  up  in  the 
morning  and  work  in  those  menial 
hard  Jobs.  Why,  they  ask,  does  the 
Congress  want  to  increase  our  retire- 
ment age? 

What  they  said  to  the  cmnmittee 
and  to  this  Hoxise  is  very  clear.  We  do 
not  believe  they  said  that  Congress 
has  the  right  to  sentence  millions  of 
Americans  to  2  more  years  of  hard 
labor.  That  is  exactly  what  we  are 
doing  if  we  pass  the  Pickle  amend- 
ment. We  are  telling  millions  of  Amer- 
icans the  cream  of  our  woridng  force, 
not  professional  white-collar  workers, 
not  professors  in  our  universities,  but 
the  vast  majority  of  our  work  force 
who  labor  in  our  factories,  mines, 
farms,  and  sweatshops,  that  they  will 
be  forced  to  wait  2  more  years  before 
retirement. 

For  those  who  are  able  to  delay  re- 
tirement for  just  1  year  this  represents 
a  7-percent  cut  in  lifetime  benefits  on 
the  average.  But  it  is  a  cut  for  women 
and  a  much  greater  cut  for  lower 
income  groups  and  minorities  due  to 
shorter  life  expectancy. 

If  social  security  retirement  is  de- 
layed, private  pensions— which  provide 
income  to  only  28  percent  of  male  re- 
tirees and  to  only  about  20  percent  of 
older  women— could  be  expected  to 
follow  suit.  The  result  would  be  that 
great  groups  of  older  people  who  are 
unable  to  work  would  be  deprived  of 
both  social  security  and  private  pen- 
sions. 

Mr.  Chairman,  we  have  a  superior 
alternative  to  be  considered  later.  This 
alternative,  to  be  offered  by  the  gen- 
tleman from  Florida,  would  solve  the 
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inngnm    funding    problems    without 
need  to  cut  benefits. 

Argmnents  in  support  and  opposi- 
tion to  all  of  the  options  were  present- 
ed at  a  hearing  of  the  Select  Commit- 
tee on  Aging,  which  I  chaired  yester- 
day. Witnesses  from  Congress,  aging 
organisations,  labor,  and  women's 
groups  argued  in  favor  of  the  Pepper 
amendment  because: 

It  does  not  cut  benefits  for  current 
workers  who  are  our  future  retirees. 
One-third  of  the  elderly  hover  near  or 
below  the  poverty  line.  If  future  bene- 
fits are  reduced,  tomorrow's  elderly 
will  be  even  worse  off  than  today's; 

It  does  not  unnecessarily  burden  mi- 
norities, women,  and  those  who  must 
retire  early  because  of  health  prob- 
lems or  employment  difficulties; 

And,  It  does  not  disrupt  the  basic 
compact  between  the  Government  and 
the  people. 

The  Pepper  amendment  Is  clearly 
the  best  alternative  we  will  be  present- 
ed with  today.  The  others  represent 
significant  cuts  in  benefits  which  work 
severe  hardships  on  retirees. 

Raising  the  age  of  eliglbUity  for  ben- 
efits, as  proposed  by  the  gentleman 
from  Texas,  would  result  in  reduced 
benefits  for  the  three-fourths  of  the 
population  who  retire  before  age  87. 
Workers  with  low  income,  minorities, 
women,  and  those  in  physically  de- 
manding jobs  would  be  devastated  by 
this  proposal. 

Again.  I  urge  you  to  vote  against  the 
Pickle  amendment  and  to  vote  for  the 
Pepper  amendment.  Only  the  Pepper 
amendment  will  restore  faith  in  social 
security  and  will  bolster  the  American 
public's  trust  in  their  Government. 

Mr.  PICKLE.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Matsui).  who  has  been  an 
exceUent  member  of  our  subcommit- 

Mr.  MATSUI.  Mr.  Chairman,  I 
would  like  to  speak  in  very  strong  sup- 
port of  the  Pickle  amendment  To 
some  extent  the  debate  we  are  engag- 
ing in  at  this  particular  time  is  irrele- 
vant since  what  occurs  will  not  happen 
.  until  the  year  2000  and  beyond. 

But  I  would  like  to  present  a  few  ar- 
guments why  I  think  the  Pickle 
amendment  Is  the  way  to  go  rather 
than  the  committee  version  or  the  ver- 
sion that  will  be  coming  up  for  an 
amendment  shortly. 

First  of  all.  the  work  force  will  only 
be  two  employees  for  every  retired  in- 
dividual as  we  get  into  the  year  2000 
and  beyond.  We  will  probably  need 
more  individuals  in  the  work  force  as  a 
result  of  that  and  we  can  use  those 
able-bodied  senior  citizens  who  will 
remain  in  the  work  force  if  we  increase 
that  age  of  retirement. 

Second,  as  the  gentleman  from 
Georgia  (Mr.  Powlkr)  said,  we  are 
moving  away  from  a  heavy  industry 
base  to  a  high  technology-service  econ- 
omy. And  that  being  the  case,  more 


people  will  be  able  to  stay  in  the  work 
force  longer,  more  people  will  be  able 
to  work  longer  and  enjoy  their  senior 
years  as  working  productive  citizens  of 
our  country. 

Third,  I  think  most  people  are  mis- 
taken in  the  debate  on  this  issue. 
There  are  many  senior  citi2sens  who 
are  obviously  very  concerned  about  in- 
creasing the  age  of  retirement.  But  we 
might  just  point  out  to  them  that  they 
are  not  going  to  be  affected  by  this 
debate.  The  debate  will  be  among 
those  Individuals  45  years  and  young- 
er, that  is,  those  in  the  work  force 
today  and  people  like  my  son,  who  is 
about  10  years  old.  That  is  where  the 
debate  actually  is. 

And  I  do  not  think  that  we  should 
put  a  burden  upon  the  children  of  the 
future  by  the  so-called  Pepper  amend- 
ment which  will  cost  8  percent  or  more 
of  payroll  if  that  is  adopted.  I  think 
we  should  stand  up  said  say  that  we  in 
this  generation  are  going  to  be  willing 
to  suffer  the  burdens  of  social  security 
rather  than  passing  that  on  to  the 
young  people  of  today. 

Mr.  SHANNON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Miimesota  (Mr.  Oberstar.) 

Mr.  OBERSTAR.  Mr.  Chairman, 
make  no  mistake  about  it,  a  vote  for 
the  age  66,  87  retirement  is  a  benefit 
cut.  It  Is  a  vote  to  cut  benefits  for 
those  workers.  That  is  plain  and 
simple  what  it  is. 

Ask  the  widow  at  age  60  if  she  can 
live  on  $300  a  month.  Ask  a  worker  at 
age  82  if  he  can  live  on  $375  a  month, 
or  $350  a  month.  It  cannot  be  done. 
Ask  any  worker  who  is  in  the  work 
force  now  how  much  longer  he  or  she 
wants  to  work.  Oh,  yes.  this  is  a  good 
deal  if  you  have  a  job  that  is  indoor 
work  and  no  heavy  lifting.  It  is  all 
right  if  you  have  a  comfortable  job 
that  uses  perhaps  a  little  brain  power 
but  does  not  debilitate  your  body. 

Ask  my  father.  Twenty-six  years  in 
an  underground  iron  ore  mine.  14 
years  in  the  open  pit.  Standing  out  on 
the  ore  dumps  in  35  below  zero  weath- 
er, jacking  track,  ask  him  how  much 
longer  he  wanted  to  work. 

I  asked  him  that  years  ago.  I  said: 
"Dad.  you  are  82.  you  are  at  a  point 
where  you  do  not  have  to  worry  about 
layoffs,  with  your  seniority  you  are 
working  day  shift  steady  now.  Why  do 
you  want  to  retire?" 

He  said:  "I  am  not  going  to  stand  out 
here  and  freeze  my  off  in  this 


tually  what  will  happen  is  thousands 
of  people  will  die  before  they  ever  get 
to  enjoy  their  retirement  at  age  66  or 
67.  This  amendment  is  not  going  to 
save  social  security;  it  will  be  an  injus- 
tice to  millions  of  workers  who  will  be 
forced,  urmecessarily,  to  spend  addi- 
toinal  years  in  the  work  force. 

I  urge  a  no  vote. 

Mr.  PICKLE.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
(Mr.  OxixY). 

Mr.  OXLEY.  Mr.  Chairman,  my  hat 
is  off  to  the  gentleman  from  Texas.  I 
think  this  iB  clearly  our  only  opportu- 
nity in  this  Congress  and  perhaps  for 
many,  many  Congresses  to  come  to 
make  a  long-term  solution  to  the 
social  security  shortfall. 

This  is  the  opportunity  that  many  of 
us  have  been  waiting  for,  for  a  long 
time  and  I  certainly  hope  we  do  not 
have  a  replay  of  1977,  when  so  many 
people  followed  the  actions  of  the 
Congress,  when  the  promises  were 
made  that  we  solved  the  problem  well 
into  the  21st  century,  and  yet  we  are 
here  about  6  years  later  debating 
again  the  problem  of  social  sectirity 
funding. 
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winter  weather  for  another  3  years 
until  I  am  age  65."  He  would  not  want 
to  work  another  5  years  at  that  age 
either. 

And  neither  do  the  people  who  are 
in  the  work  force  now  at  age  45  doing 
loiisy  routine  work  on  an  assembly 
line,  day  after  day.  It  is  debilitating. 

Use  a  little  commonsense.  We  do  not 
need  to  do  this  injustice  to  people  who 
are  in  the  work  force  today  to  make 
them  work  all  those  years  longer.  Ac- 


D  1800 
I  support  generally  the  bill  that 
came  out  of  the  committee,  but  the 
long-term  solution  is  before  us  and  ba- 
sically it  Is  a  choice  of  two  things.  Do 
we  want  to  continue  on  the  path  of 
tax  and  tax  and  spend  and  spend  in 
social  security,  or  do  we  want  to  make 
a  legitimate  reform  in  the  system? 

Currently,  Mr.  Chairman.  25  percent 
of  the  people  in  this  country  are 
paying  more  in  social  security  taxes 
than  they  are  paying  in  income  taxes. 
I  do  not  think  I  have  to  remind  any- 
body about  how  regressive  the  social 
secxu-ity  tax  system  is.  The  same 
people  who  would  ask  for  more  social 
security  taxes  in  many  cases  are  the 
same  people  who  oppose  regressive 
taxation;  yet  that  is  what  we  are  faced 
with  today,  the  Pepper  alternative. 

Mr.  Chairman,  I  am  not  so  sure  what 
the  magic  age  of  85  was  or  why  it  was 
chosen  by  the  Congress  back  then. 
Perhaps  it  was  in  response  to  the  Bis- 
marck Social  Security  Plan  in  Germa- 
ny. We  do  not  know;  but  the  fact  is 
there  was  not  necessarily  anything 
magic  about  that  age  65. 

We  have  to  recognize  times  have 
changed,  that  people  are  living  longer, 
they  are  more  productive;  so  I  ask  that 
this  statesmanlike  approach  by  the 
gentleman  from  Texas  be  approved. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

Mr.  PICKLE.  Mr.  Chairman.  I  yield 
30  additional  seconds  to  the  gentleman 
from  Ohio  (Mr.  Oxunr). 

Mr.  OXLEY.  Mr.  Chairman,  there 
was  a  song  back  in  the  1960's  known  as 
"Ball  of  Confusion",  and  the  lyrics 
said.  "Politicians  say  more  taxes  will 
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solve  everything  *  *  *  and  the  band 
played  on." 

Mr.  Chairman,  I  think  we  have 
learned  from  our  past  mistakes.  Let  us 
support  the  Pickle  amendment  and 
make  a  long-term  change  in  the  social 
security  structure. 

Mr.  SHANNON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Harrisoh). 

Mr.  HARRISON.  Mr.  Chairman,  the 
arguments  for  and  against  this  amend- 
ment have  been  well  and  concisely 
stated,  before  the  Social  Security 
Comrailssion,  in  the  Ways  and  MeanM 
Committee  and  here  on  the  floor,  by 
knowledgable  and  dedicated  Members 
of  this  House.  But,  for  me,  the  most 
persuasive  argument  was  voiced,  un- 
knowingly, by  a  lady  I  met  during  my 
campaign.  It  was  in  a  dress  factory  in 
Mount  Carmel,  Pa. 

She  was  an  attractive  lady,  with  sil- 
very hair  and  a  cheerful  disposition. 
She  told  me  how  much  she  was  look- 
ing forward  to  retiring  the  following 
year  when  she  would  become  82. 

Since  she  did  not  look  her  age  and 
seemed  to  be  in  good  health;  I  asked 
her  why  she  was  so  eager  to  retire. 
She  replied  that  44  years  was  enough. 
She  told  me  that  she  had  come  to 
work  in  that  very  factory  immediately 
after  graduating  from  high  school  at 
the  age  of  18.  And  every  year  since 
then,  week  in  and  week  out,  she  had 
worked  in  the  same  location,  on  the 
same  floor  of  the  same  factory;  44 
years  was  enough,  and  she  was  pre- 
pared to  accept  lower  benefits  to  put 
an  end  to  the  daily  monotony  that  her 
life  had  become. 

Mr.  Chairman,  if  44  years  is  enough, 
47  years  certainly  is.  That  is  the  total 
working  life  of  someone  who  begins  at 
18  and  labors  imtil  they  are  entitled  to 
retire  at  85. 

I  cannot  say  to  the  working  men  and 
women  of  this  country,  under  the  age 
of  40,  that  for  them  47  years  is  not 
enough  and  that  they  must  work  for 
48.  or  49.  before  they  are  entitled  to 
retire  on  the  benefits  they  have 
earned. 

The  working  men  and  women  of  this 
country,  at  least  since  this  Govern- 
ment began  to  recognize  its  social  re- 
sponsibilities 50  years  ago,  have  la- 
bored with  certain  expectations. 
Among  the  expectations  to  which  they 
have  become  accustomed,  if  not  enti- 
tled, are  reasonable  working  hours,  a 
fair  wage,  safe  working  conditions, 
equal  employment  opportunity  and 
the  justifiable  belief  that,  when  the 
time  comes,  whether  because  of  physi- 
cal infirmity,  economic  recession,  or 
the  simple  desire  to  enjoy  a  well- 
earned  rest,  the  means  will  be  avail- 
able for  them  to  leave  work  at  a  rea- 
sonable age  and  still  enjoy  a  decent 
standard  of  living. 

I  think  that  this  amendment  violates 
their  trust  that  after  long  years  of 
work,  they  will  finally  be  rewarded. 


however  modestly,  by  a  system  into 
which  they  have  been  paying,  in  most 
instances  for  their  entire  working 
lives,  at  a  time  when  their  minds  and 
bodies  tell  them  it  is  time  to  step 
down. 

The  proponents  of  this  measure  say 
that  the  impact  of  this  provision  will 
not  take  effect  for  many  years,  that 
between  now  and  the  year  2000,  medi- 
cal science  will  assure  us  of  longer  and 
healthier  lives,  and  that  there  is  noth- 
ing, therefore,  magic  about  the  age  of 
65.  They  may  well  be  right,  and  I  sin- 
cerely hope  that  they  are.  I  hope  by 
then  that  we  have  conquered  heart 
disease,  the  scourge  of  cancer,  and  the 
needless  debilitations  caused  by  occu- 
patioiud  hazards  and  diseases. 

If  so,  and  I  look  forward  to  that 
time,  an  amendment  such  as  this 
might  deserve  serious  consideration 
when  a  major  overhciul  of  the  social 
security  system  again  comes  before 
this  body— in  another  75  years. 

But  until  then,  I  believe  that  we 
must  look  to  the  future  in  a  manner 
that  is  tempered  by  the  realities  of  the 
present.  Well-meaning  promises  and 
overly  optimistic  projections  of  future 
developments  have  a  way  of  unravel- 
ing, as  any  serious  observer  of  this  ad- 
ministration's supply-side  economic 
theories  would  quickly  acknowledge. 

The  proponents  of  this  amendment 
point  out  that  workers  will,  of  course, 
retain  the  option  of  retiring  at  age  82, 
with  reduced  benefits.  They  try  to 
downplay  the  fact  that  reduced  bene- 
fits received  by  early  retirees  would  be 
even  smaller  under  the  provisions  of 
the  Pickle  amendment  than  they  are 
under  the  terms  of  the  bill  reported 
out  of  committee.  It  would  be  difficult, 
if  not  impossible,  for  all  but  the 
higher  income  members  of  the  work 
force  to  exercise  this  so-called  option, 
and  those  most  in  need  of  the  benefits 
of  the  system  would  be  economically 
unable  to  enjoy  its  benefits. 

If  it  is  our  desire  to  keep  men  and 
women  in  the  work  force  longer,  and 
paying  into  the  system  longer,  then  we 
ought  to  accomplish  this  by  enticing 
them  through  incentives  such  as  in- 
creased payments  to  later  retirees, 
rather  than  by  moving  the  retirement 
age  ahead,  a  little  bit  now,  perhaps 
more  later,  and  who  knows  how  far 
ahead  the  next  time  we  perceive  prob- 
lems in  the  system. 

Mr.  Chairman,  I  have  listened  care- 
fully to  the  words  of  this  debate  and  I 
have  tried  to  weigh  the  arguments  for 
and  against  this  bill.  I  say  to  the 
House  that  I— and  I  suspect  that  I  am 
one  of  many— want  to  find  a  way  to 
support  this  bipartisan  compromise, 
which  is  the  product  of  so  much  effort 
by  so  many  able  and  distinguished 
public  servants. 

But  I  must  say,  Mr.  Chairman,  that 
if  this  amendment  passes— and  if  it  is 
not  superseded  by  the  one  which  fol- 


lows it— it  will  become  extremely  diffi- 
cult for  me  to  support  the  bilL 

Mr.  PICKLE.  Iklr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Stark). 

Mr.  STARK.  Mr.  Chairman,  I  rise  in 
support  of  the  Pickle  amendment 
knowing  full  well  that  people  may  say 
this  is  a  benefit  cut.  I  promised  not  to 
cut  benefits  and  this  amendment  is 
not  a  benefit  cut  for  those  over  40 
years  old. 

You  might  say  it  is  a  benefit  cut  for 
my  children  but  I  can  look  my  son  in 
the  eye  and  say,  "It  is  a  benefit  cut 
from  what  you  may  have  received.  But 
the  benefit  gains  that  this  same  Gov- 
enmient  has  given  you,  will  outweigh 
the  future  changes.  You.  my  son,  will 
not  have  the  s^me  onerous  work  con- 
ditions that  the  gentleman  from  Min- 
nesota's father  had  in  that  mine  be- 
cause of  new  work  rules  and  because 
of  OSHA. 

"We  paid  for  that  with  Federal 
money  and  your  work  will  be  safer  and 
you  will  live  longer  because  the  gentle- 
man from  California,  Mr.  Waxmah, 
who  heads  the  Subcommittee  on 
Health  has  done  so  much  to  make 
health  better  in  this  country  you  will 
have  a  healthier  work  life,  and  we  paid 
for  that  benefit  with  Federal  money. 

"So  while  we  may  ask  you  to  work 
for  an  extra  year  or  two  imder  better 
conditions,  our  whole  society  will  have 
a  better  retirement,  because  with  Fed- 
eral money  we  have  created  housing 
and  many  other  benefits  for  senior 
citizens." 

I  do  not  think  that  you  can  talk 
about  benefit  cuts  without  talking 
about  the  many  benefit  gains  that  we 
have  voted.  Year  after  year  we  have 
had  deficit  spending  to  provide  for  our 
young  people.  I  think  we  can  ask  ev- 
eryone to  understand  the  need  to  raise 
the  normal  retirement  age. 

I  feel  that  this  body  in  supporting 
the  Pickle  amendment  keeps  faith 
with  the  senior  citizens  who  will  not 
be  asked  to  retire  any  earlier.  For 
those  younger  who  are  enjoying  the 
benefits  that  this  body  has  provided  in 
the  way  of  outstanding  programs,  I 
can  state  I  have  kept  faith  with  you  as 
well. 

This  is  a  very  small  step  back,  but 
we  have  balanced  that  with  great  ad- 
vances in  so  many  other  areas.  I  there- 
fore ask  your  support. 

The  major  problem  facing  social  se- 
curity In  the  next  century  is  not  eco- 
nomic and  it  is  not  the  overall  size  of 
the  program,  which  will  remain  fairly 
stable  as  a  portion  of  GNP.  Mr.  Chair- 
man, the  major  problems  facing  social 
security  in  the  next  century  are  demo- 
grapliic,  and  I  believe  that  calls  for  a 
demographic  solution. 

I  am  not  alone  in  thinking  that  we 
need  to  gradually  raise  the  age  of  re- 
tirement in  the  next  century.  Both  the 
(former)     National     Commission     on 
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Social  Security  and  the  President's 
Comminion  on  Pension  Policy  recom- 
mended increases  in  the  retirement 
age  for  social  security.  Likewise,  a  ma- 
jority of  the  National  Commission  on 
Social  Security  Reform  recommended 
alleviating  the  long-term  fiscal  prob- 
lem by  gradually  increasing  the  age  of 
retirement. 

Specifically.  I  support  the  Pickle 
amendment  for  a  number  of  reasons: 

First,  as  I  have  said  this  proposal 
represents  a  demographic  solution  to  a 
demographic  problem. 

Currently.  3.2  workers  support  each 
beneficiary.  Once  the  baby  boom  gen- 
eration retires,  the  best  estimate  is 
that  there  will  be  only  two  workers  to 
support  each  beneficiary.  If  those  pro- 
jections are  modified  to  reflect  con- 
tinuation of  current  birth  rates,  as  has 
been  done  by  the  Census  Bureau,  even 
fewer  workers  than  expected  will  actu- 
ally be  supporting  each  beneficiary. 
This  means  that  yoimger  generations 
will  be  expected  to  pay  significantly 
higher  taxes  to  support  the  system  in 
the  21st  century.  A  gradual  Increase  in 
the  normal  retirement  age  will  certain- 
ly lessen  the  need  to  place  a  heavier 
burden  on  workers. 

I  might  add  that  if  there  is  a  change 
in  demographics— if  families  start  to 
get  larger,  if  families  return  to  having 
children  at  a  younger  age— then  some 
Congress  in  the  21st  century  will  have 
the  opportunity  to  reassess  the  situa- 
tion and  keep  the  retirement  age  at  66 
or  65. 

Second,  the  ability  of  senior  citizens 
to  continue  working  has  increased  and 
will  continue  to  do  so.  I  recognize  that 
the  demands  of  certain  occupations 
may  continue  to  make  earlier  retire- 
ment both  desirable  and  necessary  in 
some   cases.    The    disability    benefits 
program  can  be  improved  to  provide 
cash  benefits  and  medicare  to  those 
between  age  62  and  the  higher  normal 
retirement   age   who,   for   reasons   of 
health,  are  unable  to  continue  work- 
ing. However,  those  turning  65  in  the 
21st  century  will  live  longer  an<f  will 
be   potentially    far   more   produfetive 
than    those    currently    turning    65. 
Therefore,  raising  the  retirement  age 
to  66  by  the  year  2009  and  to  age  67  by 
the  year  2027  should  not  prove  a  hard- 
ship. 

Third,  older  workers  will  be  in  great- 
er demand  in  the  future.  It  is  signifi- 
cant that  attitudes  toward  senior  citi- 
zens in  the  workplace  have  changed.  A 
recent  simrey  of  pension  plan  sponsors 
conducted  by  CIGJJA  Corp.,  and  the 
Employee  Benefit  Research  Institute 
revealed  that  most  plan  sponsors  sup- 
port older  workers  staying  active 
longer.  As  a  result  the  older  worker 
wiU  find  a  positive  response  to  his  or 
her  participation  in  the  work  force. 

Fourth,  even  with  eligibility  shifted 
to  age  67  in  the  year  2027,  it  is  esti- 
mated that  the  average  retired  person 
would   enjoy   benefits   for   a   longer 


period  than  did  his  or  her  parents  or 
grandparents.  Thus  we  are  in  no  way 
shortchanging  beneficiaries  by  raising 
the  normal  retirement  age. 

Lastly,  I  support  the  Pickle  amend- 
ment because  it  calls  for  a  realistic 
program  to  phase  in  an  increase  in  the 
normal  retirement  age.  This  proposal 
gives  workers  a  minimum  of  26  years 
to  adjust  their  retirement  plan,  when 
we  will  begin  the  phase-in  in  the  year 
2000. 

Mr.  Chairman,  I  would  like  to  make 
one  other  observation  as  a  Representa- 
tive  from   a   State   which   has   been 
swept  with  the  fever  of  a  tax  revolt 
and  tax  limitation  movement.  So  far, 
there  are  very  few  complaints  about 
social  security  taxes  and  the  burden 
that  they  place  on  yoimger  workers. 
But  I  do  think  that  there  Is  a  breaking 
point  at  which  we  could  provide  fertile 
ground  for  some  future  Howard  Jarvls 
in  his  twenties  or  thirties  to  argue 
that  the  taxes  are  too  high  that  two 
workers  to  support  one  retiree  Is  too 
much,  and  that  we  should  break  this 
social  compact.  I  do  not  know  where 
that  breaking  point  Is,  but  I  think  we 
should  be  willing  to  leave  to  some 
future  Congress  the  decision  to  tax 
themselves  in  order  to  maintain  the 
age  85  benefit  point.  We  should  pre- 
pare our  children  for  the  possibility  of 
change— for     a     higher     retirement 
point— then  if  our  chUdren  want  to 
retire  at  65,  they  can  choose  to  tax 
themselves  to  maintain  that  position. 

In  closing,  Mr.  Chairman,  this 
amendment  will  solve  the  long-term 
funding  problem  without  reducing 
benefits  or  placing  further  burdens  on 
the  working  population.  I  hope  my  col- 
leagues will  see  the  merits  of  this  pro- 
posal and  realize  we  must  solve  demo- 
graphic problems  with  demographic 
solutions. 

Mr.  SHANNON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
chairman  of  the  Subcommittee  on 
Health  and  the  Environment  of  the 
Committee  on  Energy  and  Commerce, 
the  gentleman  from  California  (Mr. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
found  the  comments  by  my  colleague, 
the  gentleman  from  California  (Mr. 
Stark)  surprising.  If  this  Is  the  basis 
upon  which  we  would  support  the 
Pickle  amendment.  I  think  we  ought 
to  give  It  close  scrutiny,  because  the 
gentleman  seems  to  be  suggesting  that 
the  Congress  through  all  sorts  of  wel- 
fare safety  laws,  we  have  guaranteed 
that  people  are  going  to  have  a  safer 
workplace  and  that  generally  people 
are  going  to  Increase  year  after  year 
with  better  health. 

I  wish  this  picture  were  true,  but  we 
see  right  at  this  moment  the  Environ- 
mental Protection  Agency  disregard- 
ing Its  responsibilities  to  protect  us 
from  exposure  to  very  hazardous 
chemicals.  We  see  the  breakdown  in 
the  last  2  years  of  many  regulatory 


programs  that  have  tried  to  give  us  a 
safer  workplace.  We  see  an  Increase  in 
many  diseases. 

I  have  to  assxune  that  the  rosy 
future  described  by  my  friend  and  col- 
league from  California  may  not  occur. 
Under  the  Pickle  amendment,  we  ask 
people  many  years  from  now  to  take  a 
benefit  cut  because  they  will  be  early 
retirees,  presumably  by  choice.  We 
ought  to  ask,  who  are  these  people 
who  choose,  so  to  speak,  to  retire 
early? 

Well,  I  think  we  can  make  certain  as- 
sumptions about  those  early  retirees 
in  the  next  century,  based  on  who  the 
early  retirees  are  now.  The  early  retir- 
ees are  those  who  are  not  able  to  work 
any  longer  because  of  health  reasons, 
often  because  of  Jobs  that  are  very, 
very  difficult  and  demanding  physical- 
ly. The  early  retirees  are  people  who 
have  no  Job  at  all  because  they  face  dl- 
flcultles  In  their  elderly  years  In  find- 
ing an  employer  who  will  hire  them. 
They  tend  to  be  women.  They  tend  to 
be  low  income.  They  tend  to  be  mi- 
norities and  these  are  the  people  who 
will  bear  the  benefit  cut  if  the  Pickle 
amendment  is  adopted.  That,  I  beUeve, 
is  imfair.  It  is  unfair  to  them  because 
they  are  the  ones  who  do  not  have 
extra   pension   benefits   and   savings 
upon  which  they  can  cushion  their  re- 
tirement. They  are  the  ones  who  are 
going  to  be  asked  to  take  the  benefit 
cuts  and  they  are  the  ones  who  are 
going  to  be  hardest  hit  by  this  benefit 
cut.  ^^  ^ 

It  seems  only  fair  to  me  that  we 
ought  to  ask  those  who  are  working  to 
pay  for  and  carry  the  burden  for  those 
who  during  their  working  years  paid 
Into  the  fvmd.  I  will  therefore  support 
the  proposal  that  wiU  be  soon  offered 
by  our  colleague,  the  gentleman  from 
Florida  (Mr.  Pepper)  which  will  In- 
crease the  taxes  paid  by  those  who  can 
best  bear  paying  those  Increased  taxes, 
those  who  are  In  fact  working. 

I  ask  you  not  to  think  of  early  retir- 
ees as  people  with  whom  most  of  us  in 
these  Chambers  usuaUy  associate— 
middle-class  professionals  who  have  a 
private  pension  or  private  means. 
Think  of  those  early  retirees  who  are 
the  people  who  have  broken  their 
backs  working  In  the  hard  labor  jobs 
who  have  seen  the  toll  It  has  taken  on 
their  health  and  who  must  quit  work 
at  an  earlier  age  than  67.  Do  not  turn 
your  back  on  them. 
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Mr.  PICKLE.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Texas 
(Mr.  Hanoi). 

Mr.  HANCE.  Mr.  Chairman,  I  rise  In 
support  of  the  Pickle  amendment  and 
I  commend  the  chairman  of  the  sub- 
committee on  the  outstanding  Job  that 
he  did. 

I  think  the  thing  that  we  have  to 
look  at  and  the  group  that  we  have  to 


think  about,  the  grandchildren  and 
the  children  that  would  be  self-em- 
ployed and  would  get  strapped  with 
that  16.S-percent  payroll  tax.  I  guar- 
antee you.  they  cannot  pay  it.  If  you 
are  talking  about  over  16  percent  on 
payroll  taxes,  plus  your  Income  taxes, 
you  are  taUdiig  about  taxes  that  will 
be  very  hard  for  young  people  to  swal- 
low and  believe  that  there  is  going  to 
be  a  sound  social  security  system.  I 
think  that  is  the  thing  we  have  to  look 
at. 

The  gentleman  from  Massachusetts 
(Mr.  Shahmoh)  has  pointed  out.  and  I 
think  properly  so.  that  there  are  those 
who  are  in  physically  tough  Jobs,  but 
we  can  take  those  exceptions  and  take 
care  of  those  in  some  way,  and  Con- 
gress will.  But  the  other  thing  we  have 
to  look  at  is  the  long-range  effect,  and 
I  think  without  this  amendment  we 
will  not  be  fixing  the  program.  The 
social  security  system  would  not  have 
the  support  that  it  has  had  in  the  past 
imless  we  adopt  the  Pickle  amend- 
ment. 

My  support  of  this  bill  was  the 
result  of  assurances  that  an  amend- 
ment would  be  made  in  order  that 
would  solve  the  long-term  financial 
problems  of  social  security  without 
further  increases  In  the  payroll  tax. 
The  Pickle  amendment  gives  us  this 
opportunity.  I  understand  the  con- 
cerns of  Mr.  Pepper  and  I  «commend 
him  on  his  work  on  behalf  of  our  older 
Americans.  I  can  understand  how  this 
compromise  reform  package  contains 
items  he  would  prefer  not  to  see  in  it, 
like  the  COLA  delay.  There  are  items 
in  the  compromise  package  that  I 
would  prefer  not  to  see  in  it,  too,  like 
the  tax  Increases  for  the  self-em- 
ployed. We  both  have  had  to  accept 
the  compromise  in  order  to  present  to 
Congress  a  package  that  not  only 
would  resolve  the  f imdlng  problems  of 
social  seciulty,  but  would  distribute 
the  financing  biu-dens  in  as  fair  a 
manner  as  possible. 

This  bill  was  not  an  easy  one  to 
draft  and  it  will  not  be  an  easy  one  to 
implement.  It  requires  hard  choices  by 
each  one  of  us  In  Congress  and  sacri- 
fices by  every  American— old  and 
young  alike.  I  strongly  object  to  the 
tax  Increases  in  the  biU  yet  realize 
without  them,  proposals  to  reform  the 
system  would  have  failed.  We  need  to 
protect  the  benefits  of  our  elderly  yet 
in  doing  so  should  not  break  the  backs 
of  the  American  worker. 

While  this  bill  is  not  perfect,  it  takes 
necessary  action  to  resolve  the  social 
security  crisis  in  a  responsible  msjmer. 

Mr.  PICKLE.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Thomas). 

Mr.  THOMAS  of  California.  I  thank 
my  subcommittee  chairman  for  yield- 
ing this  time  to  me,  and  want  to  com- 
mend him  for  the  job  he  has  done, 
along  with  my  ranking  member,  Mr. 
CoMABLS   and   the    chairman   of   the 


Committee  on  Ways  and  Means,  Mr. 

ROSTSMKOWSKI. 

Mr.  Chairman,  I  think  we  ought  to 
confess  at  the  outset  that  imperfect 
people  were  trying  to  accomplish  the 
art  of  the  possible  on  a  package  that 
was  already  two-thirds  locked  up. 
When  you  examine  that  two-thirds  of 
the  untouchable  part  of  the  package. 
it  was  mostly  tax  Increases  and  si>eed- 
ups. 

The  solution  to  the  shortfall  in  reve- 
nue over  the  long  term  was  left  up  to 
us,  and  now  we  have  moved  the  choice 
for  the  long  term  to  the  floor. 

In  argiunent  on  the  bill  itself  and  on 
this  amendment,  the  record  will  show 
show  that  we  can  stipulate  that  the 
basic  problem  in  the  social  security 
system  is  structiu^  and  the  reason  It 
1b  structural  Is  because  the  American 
people  have  changed.  The  profile  of 
our  population  has  changed. 

I  have  heard  the  test  of  fairness 
used  several  times.  I  think  we  need  a 
plan  that  is  fair  to  the  youth,  the 
middle  aged,  and  our  senior  citizens.  I 
want  to  tell  those  people  who  want  to 
march  under  the  Pepper  banner,  that 
that  banner  reads.  "We  do  not  reform; 
we  Just  raise  taxes."  to  those  people 
who  want  to  march  under  that  banner, 
this  gentleman  says  that  that  banner 
is  available  any  time.  Next  year.  10 
years  from  now.  25  years  from  now.  If 
you  do  not  want  to  reform,  you  can 
always  raise  taxes.  There  is  no  struc- 
tural change  in  the  Pepper  amend- 
ment. Structiu^  change  takes  time 
and  we  have  lost  too  much  time  al- 
ready. 

Under  the  Pepper  amendment  we 
are  telling  people  that  they  are  going 
to  get  40  years  of  Increased  taxes  that 
Is  not  fairness. 

The  committee  proposal  for  the 
long-term  funds  a  portion  of  it  from 
raising  taxes.  40  percent,  more  taxes 
on  top  of  taxes.  You  could  character- 
ize 60  percent  of  the  proposal  25  demo- 
graphic change  since  It  embodies  bene- 
fit reduction.  In  other  words,  we  tell 
our  youth.  "Pay  more  taxes  and  get 
benefit  cuts  when  you  retire."  You  call 
that  fairness?  And  who  gets  their  ben- 
efit cut?  It  Is  across  the  board.  It  is 
overkill.  The  disabled  get  their  bene- 
fits cut.  But  they  are  not  the  problem. 
The  widows  and  orphans  of  workers 
who  die  before  age  62.  they  get  their 
benefits  cut.  They  are  not  the  prob- 
lem. 

The  problem  Is  that  the  American 
peoples'  demographic  pattern  has 
changed.  The  Pickle  amendment  Is  a 
demographic  solution  to  a  demograph- 
ic problem. 

My  colleague  from  California  (Mrs. 
Boxer)  Indicated  that  she  was  worried 
about  the  people  who  retire  when 
their  age  reaches  67.  That  is  45  years 
from  now.  That  is  a  longer  period  of 
time  than  she  has  been  alive. 

My  colleague  from  Connecticut 
(Mrs.   Kenhellt)   worried   about  the 


lady  who  perhaps  might  have  to  retire 
at  62  in  the  year  2022  with  a  12-per- 
cent reduction  over  current  law.  Year 
2032  is  36  years  after  the  study  that  is 
required  in  this  amendment  to  deter- 
mine what  we  do  with  those  individ- 
uals who,  through  no  fault  of  their 
own,  are  forced  to  retire  early. 

The  gentleman  from  Massachusetts 
(Mr.  SHAinfoif)  clearly  indicated,  based 
upon  the  percentage  of  those  people 
who  have  to  retire  early,  that  a  major- 
ity of  people  are  not  in  that  category. 
A  majority  of  people  retire  early  be- 
cause they  want  to.  not  because  they 
have  to. 

The  gentleman  from  Georgia  (Mr. 
Fowler)  is  concerned  about  the  least 
of  our  brethren.  We  all  are  concerned 
about  the  least  of  our  brethren,  but 
we  do  not  think  the  least  of  oiu-  breth- 
ren ought  to  drive  the  system.  We  can 
take  care  of  those  people  without  re- 
quiring that  the  entire  system  be 
structured  to  deal  with  this  minority. 

If  we  combine  the  short-term  com- 
mittee solution  with  the  long-term 
Pickle  amendment,  we  produce  an  ac- 
ceptable package,  a  package  that  is 
fair,  a  package  that  is  supported  by 
the  chairman  of  the  Committee  on 
Ways  and  Means,  the  chairman  of  the 
Subcommittee  on  Social  Security,  and 
a  majority  of  the  members  of  the  full 
Committee  on  Ways  and  Means. 

Support  the  Pickle  amendment. 
Make  the  total  social  security  package 
an  acceptable  one. 

Mr.  SHANNON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Oregon  (Mr.  Wtdek). 

Mr.  WYDEN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  In  opposition  to 
the  Pickle  amendment. 

First.  I  understand  that  we  have  got 
a  gun  at  our  heads  right  now.  We  have 
been  told  that  there  are  only  two  long- 
term  alternatives,  raising  the  retire- 
ment age  or  raising  payroll  taxes. 

Even  though  neither  of  these  pro- 
posals is  to  go  into  effect  for  decades, 
we  are  being  asked  today  to  opt  for 
one  of  two  choices  that  most  of  us. 
and  our  constituents,  feel  uncomfort- 
able with. 

I  think  we  should  reject  this  amend- 
ment and  in  the  months  ahead  pre- 
pare legislation  In  two  areas  that  wiU 
genuinely  address  the  long-term  needs 
of  social  security: 

First,  the  gradual  transfer  of  medi- 
care from  the  payroll  tax  into  the  gen- 
eral fimd;  and 

Second,  work  promotion,  not  work 
coercion. 

That  way  we  can  take  up  long-term 
solutions  based  on  real  reform,  not 
Just  political  scale  balancing  between 
benefit  cuts  and  regressive  taxes.  And 
the  way  to  start  the  process  Is  by  be- 
ginning to  phase  medicare  off  the  pay- 
roll tax  and  Into  the  general  fund, 
with  new  revenue  sources  such  as  a 
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modest  increase  In  the  tax  on  hard 
liquor. 

If  we  begin  this  transfer  of  medicare 
to  the  general  fund  between  now  and 
1988  when  the  large  payroll  tax  boosts 
for  social  security  go  into  effect,  we 
can  avoid  serious  shortfalls  in  the  pro- 
gram down  the  road— and  without  pre- 
cipitous benefit  cuts  or  regressive  tax 
hikes. 

I  strongly  sxipport  enactment  of  a 
prospective  payment  ssrstem  for  medi- 
care, but  the  clear  reality  is  that  that 
"  reform  alone  will  not  solve  the  financ- 
ing problems  of  medicare.  And  if  medi- 
care is  not  removed  from  the  pajrroll 
tax  in  the  years  ahead,  the  American 
people  will  be  faced  with  regressive 
payroll  tax  hikes  for  both  social  secu- 
rity and  medicare  that  they  cannot 
afford  and  will  not  stand  for. 

Liberals  and  conservatives  do  not 
agree  on  much  of  anything  around 
here,  but  both  dislike  payroll  taxes— 
and  for  the  right  reasons.  Liberals  do 
not  like  pajrroll  taxes  because  of  their 
regressivity,  and  conservatives  do  not 
like  them  because  of  their  impact  on 
small  business.  Both  concerns  are 
valid,  and  both  raise  serious  questions 
about  what  has  to  be  done  for  social 
security  and  its  health  care  arm  for 
the  long-haul. 

Beyond  developing  ways  to  transfer 
medicare  to  the  general  fund  and 
reduce  the  growth  of  pajrroll  taxes.  I 
also  feel  Congress  should  be  in  the 
business  of  work  promotion,  rather 
than  work  coercion. 

The  Pickle  amendment  coerces  older 
people  to  work— whether  or  not  they 
are  physicaUy  able.  What  I  beUeve 
Congress  should  do  is  promote  older 
worker  productivity  by  developing  new 
incentives  to  encourage  older  people 
who  want  to  keep  working  to  do  so. 

One  of  the  first  steps  to  take  in  this 
area  is  to  change  the  outside  earnings 
test,  a  bizarre  discrimination  which 
means  that  if  an  older  person  gets  up 
at  6  in  the  morning  and  drives  a  milk 
truck  to  supplement  their  retirement. 
he  or  she  has  to  give  up  what  they 
earn  over  $6,600  per  year,  but  if  they 
rely  on  stocks  and  bonds  and  other 
such  sources  for  their  livelihood,  there 
is  no  limit  at  all. 

Over  the  long  term,  we  must  return 
to  a  discussion  of  true  incentives  for 
older  people  who  want  to  keep  work- 
ing that  will  encourage  productivity 
among  a  generation  that  has  made  in- 
credible contributions  to  virtually 
every  aspect  of  our  society.  If  we  do 
not,  we  all  lose. 

Mr.  Chairman,  all  of  us  here  today 
recognize  all  of  the  hard  work  that 
went  into  putting  this  package  togeth- 
er—and we  appreciate  It.  But  let  us 
also  recognize  that  for  the  long-term 
strengthening  of  social  security,  the 
pot  of  gold  is  not  yet  at  the  end  of  the 
rainbow.  We  have  just  begun  a  mas- 
sive undertaking,  and  when  we  finish 
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our  work  tonight.  I  think  we  need  to 
make  clear  to  our  constituents  that  ad- 
ditional steps  will  be  needed  to  insure 
that  75  years  from  now,  this  country 
has  in  place  a  retirement  and  health 
care  systems  that  is  truly  Just,  fair, 
and  efficient. 

Thank  you.  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  would 
like  to  state  that  the  gentleman  from 
Texas  (Mr.  Pickle)  has  15  minutes  re- 
maining, and  the  gentleman  from 
Massachusetts  (Mr.  Shannon)  has  15 V4 
minutes  remaining. 

Bto.  PICKLE.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  RiTTiR). 


Mr.  RITTER.  Mr.  Chairman,  I  come 
from    a    district    with    steelworkers, 
truckbuilders.  truckers,  cement  work- 
ers, and  other  heavy  manufacturing 
industries.  That  is  why  I  opposed  the 
administration's    1981   suggestions   to 
raise  the  early  retirement  age  almost 
immediately.  Right  now  early  retire- 
ment is  taken  by  a  very  large  percent- 
age of  those  who  do  the  hardest  Jobs, 
perhaps  two-thirds  or  more.  And  that 
is  the  way  it  will  be  starting  in  the 
year  2000  and  extending  to  the  year 
2027.  For  these  Jobs,  early  retirement 
will  continue.  But  I  think  we  also  need 
to   recognize   that   the   heaviness   of 
physical  labor  has  declined  with  the 
forward  thrust  of  technology.  And  in 
the  next  several  decades,  this  forward 
thnist   will    accelerate,    further   sup- 
planting heavy  manual  work  with  ma- 
chine work  just  like  our  Jobs  were 
more  physical  20  years  ago,  so  they 
will  be  less  physical  20  years  from  now 
and    beyond.    It    is    shortsighted    to 
extend,  as  some  on  this  floor  have 
done,    the    physical    component    of 
todays  Jobs  into  the  technological  en- 
vironment   of    the    year    2000    and 
beyond      without      considering      the 
impact    of    technology.    The    Pickle 
amendment     does    not     discriminate 
against  those  who  will  be  engaged  in 
performbig  heavy  physical  work,  as 
they  will  not  only  continue  to  retire 
early  but  will  see  the  nature  of  their 
Jobs  change. 

If  you  are  buying  vegetables  today,  a 
"Pickle"  Is  a  better  buy  than  a 
"Pepper." 

D  1620 

Mr.  PICKLE.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida (Mr.  Gibbons). 

Mr.  GIBBONS.  Mr.  Chairman,  there 
are  not  any  good  solutions  to  the  prob- 
lem we  face.  I  think  we  need  to  start 
discarding  solutions  and  then  see  what 
is  left. 

The  first  thing  we  need  to  do  is  to 
understand  that  taxes  imder  the  bill 
are  already  going  to  Increase  substan- 
tially in  the  outyears.  This  will  be  an 
added  burden  on  every  individual  in 
the  work  force.  It  will  be  an  added 
burden  upon  America  in  its  competi- 


tive position.  So  I  would  discard,  first 
of  all,  increasing  taxes. 

The  second  thing  is  that  we  do  not 
know  what  the  future  holds.  We  can 
make  some  predictions  about  the 
future,  but  our  vision  about  the  future 
is  much  more  clouded  than  our  vision 
of  the  past,  particularly  when  we 
think  that  we  are  looking  as  far  for- 
ward as  we  would  have  to  look  back- 
ward to  get  back  to  1939.  And  how 
many  of  us  can  remember  when  Hitler 
invaded  Poland? 

So  our  vision  is  clouded.  We  need  to 
prevent  making  mistakes.  What  we 
should  do  now  is  adopt  Pickle,  because 
Pickle  can  be  changed  more  easily  out 
in  the  future.  If  we  make  a  mistake 
with  Pickle  it  will  be  much  easier  to 
correct  Pickle  than  Pepper.  We  may 
have  to  adopt  a  little  Pepper  tax  in- 
creases out  in  the  future  because  we 
may  need  more  money  than  we  have 
anticipated. 

Mr.  SHANNON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIBBONS.  I  only  have  2  min- 
utes at  my  disposal. 

Mr.  SHANNON.  Mr.  Chairman,  if 
the  gentleman  runs  out  of  time.  I  will 
yield  him  an  additional  minute. 

Mr.  GIBBONS.  Pine.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  SHANNON.  Mr.  Chairman,  the 
gentleman  has  Just  stated  that  it 
would  be  easier  to  change  the  provi- 
sions of  the  Pickle  amendment  than  it 
would  be  to  change  the  provisions  of 
the  Pepper  amendment. 

Mr.  GIBBONS.  The  retirement  age, 
yes. 

Mr.  SHANNON.  I  want  to  make  the 
point  that  we  are  not  deciding  between 
Pickle  and  Pepper. 
Mr.  GIBBONS.  Well,  we  reaUy  are. 
Mr.  SHANNON.  We  are  deciding  be- 
tween Pickle  and  what  the  committee 
has  done.  I  do  not  understand  how  the 
gentleman  can  make  that  statement. 
If  we  pass  the  Pickle  amendment,  then 
all  the  pension  plans  and  all  the  provi- 
sions for  retirement  outside  of  social 
security  will  have  to  be  adjusted  to 
ratchet  it  up  to  a  66-  or  67-year-old  re- 
tirement age.  We  can  always  adjust 
the  tax  rate  again.  We  can  always  go 
back  and  do  that,  and  I  am  sure  we  are 
going  to  go  back  and  do  that. 

Mr.  GIBBONS.  That  is  exactly  my 
point. 

Mr.  SHANNON.  But  I  think  it  is 
going  to  be  very  difficult  for  us  to  go 
back,  if  we  make  this  decision  today  to 
change  the  retirement  age.  So  I  dis- 
agree strongly  with  the  gentleman. 

Mr.  GIBBONS.  Mr.  Chairman,  the 
gentleman  Is  making  the  point  I  want 
to  make,  and  that  is  that  it  Is  much 
easier  to  change  the  tax  rate  than  It  Is 
to  change  the  retirement  age,  because 
the  closer  you  get  to  that  retirement 
age,  the  more  people  feel  they  will  be 
adversely  affected.  That  is  going  to  be 


a  political  problem  that  leaders  in  this 
Congress  in  the  years  further  out  will 
have  to  face.  That  Is  really  the  dilem- 
ma we  have  had  for  a  long  time. 

So  we  can  adopt  Pickle  now,  and  if 
we  make  a  mistake,  it  will  be  very  easy 
to  change  back  to  the  present  retire- 
ment age. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Gibbons) 
has  expired. 

Mr.  SHANNON.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Florida  (Mr.  Gibbons). 

Iitr.  GIBBONS.  So,  Mr.  Chairman, 
looking  forward  to  the  future,  it  will 
be  easier  to  address  our  problems  if  we 
adopt  Pickle  now.  As  I  said  at  the  be- 
ginning, I  think  we  are  going  to  have 
to  have  a  little  Pepper  as  we  go  along 
because  I  am  not  convinced  that  the 
solution  we  have  reached  so  far  is 
going  to  be  the  final  solution,  and  I 
would  rather  get  a  little  closer  to  the 
problem  time  and  decide  then  whether 
or  not  we  need  our  Pepper  tax  in- 
crease then  or  not  That  is  essentially 
my  argument.  So  I  would  say  Pidde 
now  and  maybe  a  little  Pepper  later 
on. 

Mr.  SHANNON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  Mr.  Chalmuui.  I  thank 
the  gentleman  for  shielding  some  time 
tome. 

I  Just  want  to  make  a  couple  of 
points.  First  of  all.  to  me,  the  entire 
legislation  has  some  real  problems,  but 
If  the  Pickle  amendment  Is  adopted 
and  prevails,  that  Is  to  me  the  death 
knell  of  the  legislation.  I  just  want  to 
state  that  I  have  the  greatest  respect 
for  the  gentleman  from  Texas  (Mr. 
Pickle)  but  I  certainly  do  not  agree 
with  his  amendment. 

First  of  all.  It  pits  the  young  against 
the  old.  Are  we  telling  our  20-  and  30- 
years-olds  that  It  Is  all  right  If  we 
retire  at  62  and  65  under  the  social  se- 
curity plan,  but  they  will  have  to  wait 
ultimately  until  they  are  67?  And 
under  the  provisions,  really  what  that 
means  Is  a  loss  of  benefits  to  them. 

In  addition,  there  Is  a  lot  of  talk 
about  the  Social  Security  Act  of  1936. 
I  wish  some  Members  would  read  the 
report,  because  in  the  report  it  shows 
that  they  were  almost  completely  ac- 
curate about  the  life  expectancies  in 
the  1970's  and  the  1980's.  They  pro- 
jected that  people  would  live  a  lot 
longer,  and  on  that  basis  they  brought 
forward  a  program.  So  It  Is  not  true 
that  they  did  not  expect  people  to  live 
longer.  They  did.  It  Is  In  the  report, 
and  they  were  brilliant  In  their  projec- 
tions. 

If  we  are  to  make  projections,  how- 
ever, there  is  no  proof  that  men  are 
going  to  live  a  lot  longer.  The  median 
age  expectancy  of  men  is  68.  Are  we 
telling  the  men  in  the  year  2000  or 
more  that  they  will  pay  all  of  their 
working  lives  into  a  system  and  collect 


for  Just  one  full  year?  That  discrimi- 
nates against  men,  and,  most  impor- 
tantly, it  is  blatantly  discriminatory 
toward  women. 

In  addition,  I  truly  understand  the 
difficult  task  that  the  Committee  on 
Ways  and  Means  had  in  presenting 
this  body  with  a  comprehensive,  ra- 
tional social  seciulty  package  that 
does  not  place  an  unnecessary  burden 
on  either  social  security  contributors 
or  beneficiaries.  I  also  believe  that  cer- 
tain aspects  of  H.R.  1900  accomplish 
the  goals  that  the  members  of  the 
Ways  and  Means  Committee  set.  I 
commend  the  members  of  this  Com- 
mittee and  the  National  Commission 
on  Social  Security  Reform  for  their  ef- 
forts. 

However.  I  cannot  deny  that  I  have 
strong  reservations  regarding  core 
Issues.  First.  Mr.  Chairman.  I  am  dis- 
appointed with  the  rule  that  was 
granted  on  H.R.  1900.  It  appears 
unfair  that  Members  were  not  allowed 
to  vote  separately  on  the  issue  regard- 
ing Federal  employees.  I  am  not 
asking  that  the  provision  be  eliminat- 
ed. I  am  asking  why  Members  were  not 
provided  a  choice  to  delay  Implemen- 
tation by  1  year.  In  1  year,  the  Com- 
mittee on  Post  Office  and  Civil  Service 
with  the  assistance  of  postal  and  Fed- 
eral unions  and  administrative  agen- 
cies would  have  been  better  prepared 
to  formulate  a  supplemental  civil  serv- 
ice retirement  system.  The  statistical 
data  and  actuarial  projections  that  are 
definitely  needed  to  reshape  a  retire- 
ment system  would  have  been  avail- 
able. 

Without  the  choice,  new  Federal 
hires  will  be  mandated  to  pay  7  per- 
cent of  their  pay  Into  the  civil  service 
retirement  system  and  7  percent  in  the 
social  security  system.  Members  of 
Congress  will  see  15  percent  of  their 
pay  going  Into  both  systems.  Perhaps 
Members  will  not  miss  the  15  percent. 
New  hires,  whose  average  starting 
salary  is  below  $15,000,  will  feel  the 
loss.  Federal  employees  will  also  be 
looking  forward  to  reductions  In  pay 
In  benefits  as  prescribed  by  the  admin- 
istration In  Its  fiscal  year  1984  budget. 

I  empathize  with  these  employees 
and  only  hope  that  we  can  formulate  a 
reliable  supplemental  system  In  the 
short  amount  of  time  we  were  given. 

The  second  area  of  concern  that  I 
have  affects  present  and  future  female 
beneficiaries.  We  all  know  that  the 
package  that  Ways  and  Means  passed 
Includes  certain  provisions  that  specif- 
ically address  some  of  the  problems 
that  women  beneficiaries  face;  namely, 
widows,  divorced  spouses,  and  disabled 
widows.  These  low-cost  measures  will 
assist  certain  women,  and  generally 
women's  groups  seem  to  be  pleased 
that  the  Ways  and  Means  Committee 
included  those  provisions.  But.  one 
provision  which  allows  divorced 
spouses  to  draw  spouses'  benefits  at 
age   62  whether  or  not  the  former 


spouse  has  retired  will  place  an  unnec- 
essary burden  on  certain  women  be- 
cause a  divorce  must  have  been  final-  . 
Ized  2  years  prior  to  receiving  benefits, 
effective  In  1985.  Basically,  If  a  person 
becomes  divorced  in  1984,  he/she 
cannot  receive  social  security  bene- 
fits—to which  he/she  is  entitled— until 
1986.  What  happens  to  the  divorced 
spouse  who  is  not  employed  and  needs 
that  monthly  check  to  pay  the  bills 
and  support  the  family? 

Coupled  with  the  financial  burden 
that  many  divorced  spouses  wfU  face 
in  the  coming  years  is  the  threat  that 
aU  women  feel  if  Congressman  Pick- 
le's amendment,  raising  the  retire- 
ment age  to  67.  is  passed.  Generally- 
speaking  women  receive  lower  sociVf'' 
security  benefits  than  do  men.  The  av- 
erage female  beneficiary  only  receives 
$300  more  than  the  national  poverty 
leveL  Women  also  tend  to  retire  early 
because  of  health-related  reasons.  If 
the  Pickle  amendment  is  passed,  our 
future  female  retirees  will  not  win. 
They  will  face  low  benefits,  perhaps 
placing  them  closer  to  or  at  the  pover- 
ty level.  They  wUl  be  penalized  for 
leaving  the  work  force  early  if  their 
health  falls.  They  will  have  to  depend 
on  assimiptlons  that  may  not  be  real- 
ized regarding  the  disability  system. 
Will  the  disability  program  be  able  to 
provide  protection  for  the  workers 
who  will  not  be  physically  able  to 
work? 

Can  these  future  retirees  also  rely 
on  the  assumptions  that  jobs  wlU  be 
available?  Statistics  prove  that  women, 
older  women,  are  discriminated 
against  because  of  their  age  in  more 
cases  than  not.  When  they  do  face  un- 
employment, they  tend  to  stay  out  of 
the  work  force  longer.  Will  these  in- 
equities disappear  In  17  years?  I  would 
like  to  think  yes,  but  can  we  insure 
that  such  changes  will  occur? 

Can  we  also  ignore  the  data  which 
shows  that  female  mortality  is  declin- 
ing, while  disability  rates  are  increas- 
ing? (Nearly,  the  choice  seems  obvious. 
If  we  agree  to  the  Pickle  amendment 
we  will  be  subjecting  a  vulnerable 
group  of  citizens  to  hardship.  If  we 
agree  to  the  Pepper  amendment— In- 
creasing the  tax  rate  In  2010  by  0.53 
percent— we  will  be  spreading  out  the 
burden  among  aU  groups  Involved.  It 
has  been  estimated  that  i^proximate- 
ly  43  percent  of  the  cost  will  be  as- 
sumed by  the  beneficiaries  and  43  per- 
cent assumed  by  the  contributors 
under  the  provision  of  Senator  Pep- 
per's amendment.  On  the  other  hand. 
If  the  Pickle  amendment  Is  adopted, 
almost  76  percent  of  the  burden  will 
fall  on  the  beneficiaries— the  group 
that  cannot  guarantee  themselves  al- 
ternative sources  of  Income. 

Unfortimately,  I  cannot  support  this 
package  If  the  Pickle  amendment  pre- 
vails. The  Inclusion  of  the  Pickle 
amendment  further  threatens  the  se- 
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curity  of  our  elderly.  It  places  the  ma- 
jority of  the  financial  burden  on  them 
at  a  time  when  they  will  need  the  Oov- 
emment's  support  more  than  ever. 
Coupled  with  my  misgivings  regarding 
the  Federal  workers  and  women,  HJi. 
1900  does  not  accomplish  what  it  is  in- 
tended to  do.  It  does  not  insure  securi- 
ty to  the  future  elderly  of  this  coun- 
try. 
Thank  you.  ytt.  Chairman. 
We  know  that  right  now  women  re- 
ceive notoriously  lower  benefits  be- 
cause of  low  wages,  et  cetera,  and  they 
are  the  first  ones  to  be  removed  from 
the  employment  rolls.  The  Pickle 
amendment  clobbers  women.  It  de- 
creases their  benefits,  and  their  bene- 
fits are  already  low. 

Mr.  PICKLE.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Shumwat). 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Texas 
(Mr.  PicKLC),  and  I  wish  to  associate 
myself  with  his  rraoarks.  The  genUe- 
man's  amendment  would  gradually  in- 
crease the  age  of  eligibility  for  full 
social  security  benefits  beginning  at 
the  turn  of  the  century. 

Just  yesterday,  the  Select  Commit- 
tee on  Aging,  on  which  I  serve,  con- 
ducted hearings  on  this  critical  issue. 
Dijuing  the  course  of  those  hearings, 
excellent  testimony  was  presented  by 
our   colleague    from   CaUfomia   (Mr. 
Thomas)  which  confirmed  the  need  to 
change  the  social  security  system  so 
that  it  reflects  a  very  basic  fact:  Amer- 
icans are  living,  and  producing,  longer. 
This  essential  change  in  the  pattern 
of  American  living  cannot  be  ignored. 
Numerous  advisory  groups  have  rec- 
ommended  increasing  the   eligibility 
age  over  the  past  several  years,  includ- 
ing  the    1979    Advisory    Council    on 
Social  Security  and  the  1981  National 
Commission  on  Social  Sec\irity.  As  the 
distinguished  author  of  this  amend- 
ment no  doubt  recalls,  the  Ways  and 
Means  Subcommittee  on  Social  Securi- 
ty considered  an  increase  in  eligibility 
age  when  fashioning  the  last  major 
social  sectirity  amendments  in   1977. 
Even  then,  it  was  evident  that,  by  the 
year  20<X>,  the  nimiber  of  Americans 
over  65   years  of  age  will   have   in- 
creased by  36  percent.  Continued  life 
expectancy  for  men  65  years  of  age 
will  be  3.5  years  longer  than  in  1940, 
while  women  will  be  able  to  anticipate 
an  additional  7.5  years.  What  is  more 
is  that  increased  longevity  wiU  be  ac- 
companied by  increased  vigor.  Ameri- 
cans are  not  only  living  longer  lives— 
they  are  living  healthier,  more  active 
Uves. 

It  is  somewhat  ironic  to  me  that  we 
should  perpetuate  an  outdated  and  un- 
realistic retirement  age  while  at  the 
same  time  fighting  against  age  dis- 
crimination in  the  work  force.  Only 
last  year,  the  Equal  Employment  Op- 
portunity Commission  threatened  to 


file  suit  against  my  hometown  of 
Stockton.  Calif,  unless  firefighters  and 
law  enforcement  officers  were  permit- 
ted to  work  untU  age  70.  There  seems 
to  be  a  great  disparity  between  the  ef- 
forts of  the  EEOC  and  the  dictates  of 
the  Social  Security  Act.  Elevating  the 
eligibility  age  would  not  only  relieve 
the  burden  on  the  social  security  trust 
funds— it  would  also  help  abolish  the 
vestiges  of  age  discrimination  in  the 
work  force. 

In  short,  increasing  the  eligibility 
age  would  be  of  great  benefit  on  more 
than  one  front,  and  would  have  a  posi- 
tive effect  on  the  social  and  economic 
lives  of  older  Americans.  I  strongly  en- 
dorse the  language  of  this  amend- 
ment, and  urge  my  colleagues  to  do 
likewise. 

Mr.  SHANNON.  Mr.  Chairman.  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Missouri  (Mr.  Oep- 
HARDT)  a  member  of  the  Ways  and 
Means  Committee. 


[Mr.  GEPHARDT  addressed  the 
Committee.  His  remarks  will  appear 
hereafter  in  the  Extensions  of  Re- 
marlLS.] 


Mr.  PICKLE.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  New 
York  (Mr.  Con  able). 

Mr.  CONABLE.  Mr.  Chairman,  the 
issue  before  us  is  whether  social  secu- 
rity, a  terribly  sensitive  and  central  in- 
stitution, not  jtist  in  the  consciousness 
of  this  body  but  in  the  consciousness 
of  the  American  people,  can  be  re- 
formed or  if  the  only  way  in  which  we 
can  respond  to  crisis  is  to  raise  its  cost 
to  the  taxpayers. 

In  fact,  if  we  cannot  reform  the  re- 
tirement age  many  years  from  now 
then  we  are  never  going  to  be  able  to 
reform  social  security  at  all.  If  we  are 
never  going  to  be  able  to  reform  it  be- 
cause it  is  a  social  contract  carved  in 
brass,  then  indeed  that  institution  is 
going  to  be  buffeted  from  time  to  time 
due  to  the  vicissitudes  of  the  economy. 
We  must  in  fact  be  able  to  reform  it 
if  it  is  to  survive. 

What  we  are  suggesting  is  not  some- 
thing that  abuses  the  social  contract 
because  that  is  what  we  are  talking 
about.  Instead,  we  are  trying  to  create 
a  new  social  contract  here  with  our 
younger  workers.  We  are  saying  to 
them  as  your  Representatives  we 
assume  that  you  would  rather  take 
your  chances  on  a  somewhat  later  re- 
tirement than  to  pay  during  the  inter- 
vening years  even  higher  taxes  which 
wiU  otherwise  be  necessary. 

If  asked  in  those  terms,  that  is  what 
many  would  respond,  and  we  must  be 
responsive  not  just  to  our  older  people 
but  to  those  younger  workers  with 
whom  we  are  forming  this  new  social 
contract. 

We  cannot  change  the  retirement 
age  on  short  notice.  We  can  always 
raise  taxes  on  short  notice,  and  we 
have  demonstrated  that  time  and  time 
again.  If  it  is  not  necessary  to  have  an 


older  retirement  age  some  20  or  30 
years  from  now  it  is  always  possible 
for  the  Congresses  of  the  future,  and 
we  cannot  bind  them,  to  back  off.  But 
it  \B  not  fair  for  them  to  raise  the  re- 
tirement age  on  short  notice  even 
though  demographics  may  demon- 
strate that  that  is  the  thing  to  do. 

Now  we  have  a  terrible  tendency  in 
this  body  to  cherish  the  way  things 
are  now  and  to  defend  the  status  quo. 
In  fact,  there  is  nothing  speculative 
about  the  conditions  of  the  labor  force 
after  the  year  2000. 

They  are  going  to  have  the  post- 
World  War  II  baby  boom  moving  into 
retirement  and  the  relatively  low  birth 
rate  of  today  will  be  moving  into  the 
labor  force.  Therefore  we  are  going  to 
have  a  very  difficult  time  trying  to 
maintain  an  institution  as  sensitive 
and  as  important  as  social  security 
imless  we  have  planned  carefully— not 
speculated— but  planned  on  known 
facts. 

These  people  exist.  They  are  here 
now.  We  know  there  may  be  many  rea- 
sons, including  longevity,  including 
psychological  factors,  including  the 
necessity  that  we  will  have  to  main- 
tain our  standard  of  living  by  using 
the  many  talents  of  our  senior  citizens 
for  a  longer  period  of  time  than  we  use 
them  now.  to  encoiu^ge  some  increase 
in  the  retirement  age.  I  say  this  is  a 
perfectly  acceptable  and  sensible  thing 
to  do.  provided  we  do  not  mislead 
people. 

If  it  proves  to  be  unnecessary  later 
on.  we  can  always  back  off.  It  is  always 
possible  for  us  to  raise  taxes  at  some 
time  in  the  future.  But  to  build  a  tax 
increase  into  the  system  now  is  to 
signal  an  institutional  defeatism  that 
would  be  most  inappropriate  for  a  rep- 
resentative body  like  ours. 

Mr.  SHANNON.  Mr.  Chairman,  I 
yield  myself  2%  minutes. 

Mr.  Chairmsui,  we  come  down  to  the 
final  moments  of  what  I  think  will  be 
the  most  important  debate  that  will  be 
taking  place  on  this  floor  today.  We 
have  to  face  a  question  and  an  Issue 
that  we  are  going  to  have  to  live  with 
for  a  good  long  time. 

I  would  say  to  my  colleagues  this 
whole  business  of  trying  to  deal  with 
the  long-term  problem  of  social  securi- 
ty is  speculative  to  some  degree.  I 
think  we  all  agree  that  we  wanted  to 
try  and  address  it  in  some  way  or  an- 
other but  anybody  who  goes  home  to 
their  consitituents  and  says  these 
numbers  we  are  talking  about  today 
are  going  to  be  the  absolute  accurate 
numbers  by  which  social  security  will 
be  governed  for  the  next  75  years  is 
making  a  terrible  mistake. 

Thirty  years  ago  we  could  not  have 
predicted  what  has  happened  to  the 
American  economy  in  the  past  30 
years,  and  today  we  cannot  look  ahead 
30  or  40  or  50  or  75  years  «md  predict 
with  any  accuracy  as  to  what  is  going 


to  hi^jpen  to  our  population,  what  is 
going  to  happen  to  our  economy,  what 
the  rate  of  life  expectancy  is  going  to 
be,  and  what  sorts  of  problems  people 
are  going  to  be  facing  in  the  future. 
These  are  all  unknowns. 

Yet  what  we  are  saying  is  on  the 
basis  of  what  we  think  might  happen, 
on  the  basis  of  what  we  think  could 
possibly  happen,  we  are  going  to  single 
out  one  small  segment  of  the  popula- 
tion, we  are  going  to  say  to  them 
whatever  happens  in  the  future,  the 
burden  is  going  to  rest  on  your  shoul- 
ders, the  burden  is  going  to  rest  on 
those  who  do  hard  labor  and  are 
forced  to  retire  early. 

We  are  very  privileged  to  be  Mem- 
bers of  the  House  of  Representatives. 
We  are  privileged  because  we  are  able 
to  serve  our  constituents  and  oiu* 
country.  But  we  are  privileged  in  an- 
other way  as  well.  We  do  not  get  our 
hands  dirty  when  we  work.  We  do  not 
break  our  backs  working  to  serve  the 
people.  We  do  not  have  to  worry  about 
doing  labor  that  forces  us  into  retire- 
ment at  62. 

Several  people  have  referred  to  the 
fact  that  we  have  many  Members  who 
are  63,  64,  65,  or  66.  Ask  yourself,  can 
you  picture  them  putting  up  steel, 
mining  coal,  breaking  their  badu  in 
farm  labor?  I  cannot. 

Think  about  the  people  you  repre- 
sent. Are  we  going  to  ask  them  to  bear 
all  of  the  burden  of  the  future  prob- 
lems of  social  security?  I  hope  not. 

This  has  been  a  fine  package  that 
has  been  put  together  by  the  Commis- 
sion, by  the  Ways  and  Means  Commit- 
tee; fine,  because  the  burden  of  solving 
the  problem  of  social  security  is 
shared.  This  amendment,  if  adopted, 
violates  that  concept.  It  says  we  are 
not  going  to  share  the  long-term 
burden,  we  are  going  to  place  it  on  the 
little  guy.  We  are  going  to  place  it  on 
those  who  cannot  raise  their  voices. 
We  are  going  to  place  it  on  people  who 
do  the  hard  work  in  our  society.  And 
there  are  going  to  be  plenty  of  them  in 
the  future. 

I  say  if  we  do  this  today  we  will 
never  undo  it,  we  will  never  go  back. 
We  will  never  remember,  and  they  wiU 
be  the  ones  who  suffer.  Let  us  not  do 
it.  Reject  the  Piclde  amendment. 
•  Mr.  HUGHES.  Mr.  Chairman,  I  rise 
in  support  of  the  Social  Security  Act 
amendments  we  are  considering  on  the 
floor  today. 

Most  of  us  would  agree.  I  believe, 
that  this  is  not  a  perfect  bill.  E^h  of 
us  have  some  individual  ideas  on  how 
the  package  could  be  improved.  It  was 
for  that  reason  I  voted  against  the 
modified  closed  rule  that  prevented 
further  amendments.  In  particular,  I 
have  serious  reservations  alx>ut  several 
of  its  provisions,  most  significantly, 
the  payroll-tax  increases.  These  will 
hit  especially  hard  at  the  self-em- 
ployed who  are  being  increased  from 
9.35  to  11.9  percent. 


My  major  concern.  however, 
throughout  the  months  of  debate  on 
the  social  security  program,  has  been 
to  insiue  that  promises  made  to  those 
working  imder  the  social  security 
system  are  not  broken— that  those 
who  paid  into  the  system  will  receive 
the  benefits  they  are  entitled  to,  and 
which  they  have  planned  for. 

I  believe  that  this  bill,  on  balance, 
keeps  this  promise,  although  I  was  dis- 
appointed by  passage  of  the  Pickle 
amendment.  The  increase  in  retire- 
ment age  provided  for  in  that  amend- 
ment for  those  retiring  after  the  year 
2000,  does  affect  those  now  paying 
into  the  system. 

I  have  no  objection,  in  light  of  in- 
creasing life  expectancies,  to  raising 
the  retirement  age  for  those  who  have 
not  yet  entered  the  social  security 
system.  But  to  change  the  rules  in  the 
middle  of  the  game,  for  those  who 
have  been  paying  into  the  sjrstem  for 
as  long  as  20  to  25  years  with  the  ex- 
pectation of  retiring  with  full  benefits 
at  the  age  of  65  is,  I  believe,  unfair  and 
unforttinate.  Twice  I  Joined  with  many 
of  my  colleagues  to  vote  against  this 
provision.  We  lost  that  battle  in  the 
House  and  we  can  only  hope  that  we 
can  prevail  in  the  Senate  or  in  confer- 
ence. For  now,  however,  we  must  face 
the  fact  that  the  crisis  is  upon  us,  and 
this  compromise  does  represent  a 
good-faith  effort  by  all  concerned  to 
put  the  social  seciudty  system  on  a 
sound  footing  for  the  years  and  dec- 
ades ahead.  Its  defeat  here  would  put 
lis  right  l}ack  where  we  were  1  year 
ago,  when  the  study  of  this  urgent 
subject  was  commenced  by  the  Presi- 
dent's bipartisan  commission,  and  we 
Just  do  not  have  that  kind  of  time  left 
to  us. 

As  such,  this  biU  achieves  our  basic 
goals— restoring  financial  stability  to 
the  social  security  system— without 
Jeopardizing  the  welfare  of  those  who 
depend  upon  social  security  for  their 
retirement,  both  now  and  in  the  years 
ahead. 

I  believe,  in  short,  that  this  is  the 
best  biU  we  can  write  at  this  time,  and 
the  Wajrs  and  Means  Committee 
should  be  commended  for  the  compro- 
mise it  has  brought  to  the  floor.  I  urge 
my  colleagues  to  support  this  meas- 
ure.*          

•  Mr.  McCURDY.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  1900,  the  Social 
Security  Act  Amendments  of  1983. 
While  this  is  not  a  perfect  bill,  it  Is  a 
fair  and  balanced  approach  to  elimi- 
nating present  and  projected  deficits 
in  the  social  security  trust  funds.  Fur- 
thermore, its  passage  by  this  House  is 
urgently  needed  to  restore  public  con- 
fidence in  the  social  security  program 
itself— a  program  that  constitutes  one- 
fourth  of  the  entire  Federal  budget, 
and  pays  benefits  to  36  million  people, 
1  of  every  7  Americans. 

Under  this  bill,  which  generally  fol- 
lows the  recommendations  of  the  bi- 


partisan National  Commission  ap- 
pointed last  year,  everyone  will  bear 
part  of  the  burden  of  putting  the 
social  security  system  back  on  a  sound 
footing:  current  beneficiaries,  cmrent- 
ly  covered  workers  and  their  employ- 
ers, the  self-employed.  Federal  em- 
ployees. Members  of  Congress,  and 
other  elected  officials,  higher  income 
retirees.  State  and  local  government 
employees,  and  employees  of  nonprof- 
it organizations.  But  no  one  group  will 
be  called  on  to  sacrifice  imfairly. 

There  are  some  problem  areas,  how- 
ever, that  must  be  addressed. 

The  Ways  and  Means  Committee  bill 
proposes  to  make  up  part  of  the  sys- 
tem's predicted  long-term  deficit 
through  a  5-[>ercent,  across-the-board 
reduction  in  Initial  benefit  levels,  be- 
ginning in  the  year  2000,  and  the  re- 
mainder through  a  tax  increase. 

Instead  of  this  approach— cutting 
benefits  and  raising  taxes— I  support 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Pickle)  to  strike 
this  provision,  and  substitute  an  in- 
crease in  the  retirement  age  from  65 
to  67,  to  be  phased  in  gradually  in  two 
stages  between  the  years  2000  and 
2027. 1  believe  this  is  preferable  to  fur- 
ther increases  in  the  payroll  tax, 
which  would  only  add  to  unemploy- 
ment and  inflation. 

In  addition,  I  regret  that  the  parlia- 
mentary situation  imder  which  this 
bill  has  been  brought  to  the  floor  pre- 
vents us  from  debating  and  voting  sep- 
arately on  the  provisions  affecting 
Federal  workers  hired  after  January  1, 
1984.  I  urge  the  Committee  on  Post 
Office  and  Civil  Service  to  act  quickly 
on  legislation  to  create  a  supplemental 
retirement  program  for  these  new 
Federal  workers.  I  commend  the  com- 
mittee for  rejecting  the  administra- 
tion's proposals  to  freeze  wages  and 
reduce  benefits  for  Federal  employees 
and  retirees,  and  I  am  confident  that 
the  Congress  will  continue  to  insure 
the  integrity  of  the  civil  service  retire- 
ment system. 

As  we  strive  to  make  social  security 
solvent,  we  must  also  consider  those 
persons  who  apparently  are  exploiting 
the  system.  I  continue  to  support  sepa- 
rate legislation  to  limit  benefits  for  il- 
legal aliens,  foreign  nationals,  and 
prison  inmates. 

Finally,  we  should  insure  that  un- 
claimed social  security  benefit  checks 
are  returned  to  the  social  security 
triist  fund,  rather  than  to  general  rev- 
enue. I  hope  that  prompt  action  will 
be  taken  on  these  issues.* 
•  Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment 
offered  by  the  gentleman  from  Texas 
(Mr.  Pickle)  to  increase  the  retire- 
ment age  as  a  solution  to  the  long- 
term  problems  facing  the  social  securi- 
ty system. 

As  I  stated  earlier,  we  raised  taxes 
too  high  to  support  the  social  security 
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system  In  1977.  We  are  raising  them 
acain  today.  WiUiout  the  Pickle 
ammdment,  we  will  be  forced  to  go 
back  to  the  same  well  again.  It  is  time 
we  stopped  pumping  that  well  dry. 

The  amendment  raises  the  age  of 
normal  retirement  by  only  1  year  from 
2000  to  the  year  2008.  It  raises  the  age 
to  67  by  2023.  This  will  give  working 
American  people  at  least  25  years  to 
take  the  new  retirement  ages  into  con- 
sideration in  planning  for  their  retire- 
ments. 

With  the  increases  in  life  expectan- 
cy, and  the  increase  in  the  nimiber  of 
older  Americans  choosing  to  keep  on 
worlclng  in  many  cases  far  past  the  age 
of  65,  the  Pickle  amendment  makes 
sense.  We  have  retained  the  early  re- 
tirement age  of  62.  I  urge  my  col- 
leagues to  support  this  amendment.* 
•  Mr.  GLICKBiAN.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Texas, 
the  chairman  of  our  Social  Security 
Subcommittee.  I  do  not  do  so  with 
great  enthusiasm.  I  have  not  been  an 
advocate  of  increasing  the  retirement 
age.  Instead,  I  do  so  because  I  have 
reached  this  conclusion  based  on  what 
I  think  are  the  realities  confronting  us 
in  terms  of  the  long-term  solvency  of 
the  social  security  system  and  the  le- 
gitimate concerns  of  those  who  wotild 
be  affected. 

first  of  all,  let  us  consider  the  facts. 
People  are  living  longer  and  healthier 
lives.  That  trend  is  certain  to  continue 
over  the  next  50  years.  In  fact,  this 
Congress  has  recognized  that  reality 
in  earlier  legislation  generally  raising 
the  mandatory  retirement  age  to  70— 
that  is  3  years  beyond  the  eligibility 
age  for  full  social  security  benefits  in 
the  year  2027  under  the  Pickle  amend- 
ment. 

Second,  the  amendment  offered  by 
Chairman  Picki*  would  have  no  effect 
at  all  on  individuals  who  are  over  45 
years  of  age  today.  It  would  raise  the 
retirement  age  less  than  a  full  year  for 
individuals   who   are   more   than   40 
years  old  today.  It  would  not  mean  a 
full  2-year  increase  except  for  people 
bom  in  1960  or  after;  those  people  are 
23  years  old  or  younger  right  now.  The 
length  of  time  before  this  provision 
would  begin  to  take  effect  is  certainly 
sufficient  for  people  to  adjust  them- 
selves to  the  fact  that  the  general  re- 
tirement age  will  be  a  bit  higher  in  the 
next  century.  It  is  not  an  onerous 
burden  particularly  since  the  amend- 
ment sets  in  progress  a  study  which 
will  serve  as  the  basis  for  modifica- 
tions in  the  program,  if  necessary,  to 
provide  relief  for  Individuals  in  phys- 
ically demanding  jobs  or  who  need  to 
retire  earlier  for  health  reasons. 

Third,  the  Pickle  amendment  ap- 
peals to  me  because  it  eliminates  the 
need  for  doing  two  things  none  of  us 
relish  but  which  would  happen  under 
the  committee  bill:  Cutting  benefits  or 
raising  taxes. 


By  making  this  realistic,  long-range 
and  gradual  change  in  the  eligibility 
age  for  full  social  security  benefits,  we 
will  not  have  to  make  the  effective  5- 
percent  benefit  cut  which  the  bill 
would  require  beginning  in  the  year 
2000.  We  would  also  not  have  to  move 
ahead  with  the  tax  increase  that 
would  be  required  beginning  in  2015. 

None  of  these  choices  are  pleasant; 
in  fact,  the  whole  question  we  are 
facing  in  this  bUl  is  less  than  pleasant. 
I  have  come  to  the  conclusion  that  the 
Pickle  option  Is  the  least  objection- 
able, the  most  realistic,  and  the  most 
reasonable  from  all  perspectives.  I 
hope  my  colleagues  will  share  that 
point  of  view.* 

•  Mr.  SILJANDER.  Mr.  Chairman,  I 
have  heard  it  said  cynically  by  Senator 
Douc  that  the  social  security  bill 
worked  out  must  be  good  because  it  of- 
fends just  about  everybody. 

This  is  typical  of  the  rationale  this 
Congress  and  its  predecessors  have  de- 
veloped to  Justify  its  inability  to  deal 
with  the  structural  crisis  in  social  se- 
curity and  other  important  problems. 

The  reason  few  truly  support  this 
bill  is  t>ecause  it  is  inadequate  and 
poorly  conceived. 

The  short-term  package  relies  far 
too  heavily  on  increasing  taxes  both  in 
the  social  security  trust  fimd  and 
through  general  revenues,  instead  of 
addressing  the  structural  crisis  of  out- 
of-control  expansive  growth  of  bene- 
fits. This  growth  is  making  the  social 
security  system  a  massive  welfare  pro- 
gram instead  of  the  insurance-pension 
plan  it  was  meant  to  be. 

Let  us  address  the  problem.  The  im- 
derlying  structural  problem  with  the 
social  security  system  is  its  attempt  to 
fulfill  its  conflicting  objectives  of  in- 
surance and  welfare.  The  lack  of 
needed  revenue  is  a  symptom  of  the 
problem,  not  the  cause  itself.  All  we 
have  done  by  banluolling  75  percent 
of  the  short-term  solution  to  the  social 
security  crisis  with  tax  increases  is  to 
postpone  the  day  of  bankruptcy  for 
tti6  system. 

In  short,  this  package  is  only  a 
Band-Aid  approach.  Between  1950  and 
1980.  social  security  taxes  have  in- 
creased 2.000  percent  while  wages  only 
went  up  490  percent.  By  increasing 
taxes  again,  we  will  be  taking  critically 
needed  money  away  from  capital  for- 
mation and  further  hurt  our  efforts  to 
curb  unemployment. 

We  were  led  to  Ijelieve  that  raising 
taxes  would  solve  social  security's 
problems  in  .1977.  President  Carter 
claimed  that  the  tax  increase  guaran- 
teed that  social  security  would  be 
soimd  untU  the  year  1980.  Right  now. 
social  security  is  losing  $20,000  a 
minute.  It  has  been  estimated  that 
500.000  jobs  have  been  permanently 
lost  because  of  the  effects  of  the  1977 
tax  increase.  Some  solution. 

By  basing  the  solution  on  tax  in- 
creases only,  the  system  is  dangerous- 


ly susceptible  to  the  effects  of  another 
recession.  The  bill  provides  for  a  very 
slim  margin  of  error.  If  the  economy 
was  to  enter  into  a  period  like  the  one 
we  Just  left,  the  social  security  trust 
fund  could  be  facing  bankruptcy  once 
again,  most  likely  before  the  end  of 
the  decade. 

If  this  bill  passes,  and  escapes  past 
this  slim  margin  of  error  for  failure  in 
this  decade,  there  is  still  the  long-term 
structural  deficit  facing  us.  Mr.  Pick- 
LE's  amendment  that  would  gradually 
increase  the  retirement  age  from  65  to 
67  by  2025  for  my  generation  Is  at 
least  true  to  the  concept  of  paying  for 
one's  own  benefits  that  most  Ameri- 
cans believe  in. 

I  do  not  want  to  increase  taxes  again 
though  as  the  Pepper  amendments 
propose  to  do. 

So  I  believe  that  based  on  the  sour 
aspects  of  the  tax  increase  amendment 
that  we  should  pickle  the  Pepper  but 
we  should  not  pepper  Pickle.  I  like 
pickles  better  than  pepper  anyway. 

Mr.  Chairman,  I  urge  adoption  of 
the  Pickle  amendment,  since  it  would 
at  least  make  a  poor  bill  a  better  one, 
although  I  urge  defeat  of  the  entire 
package  and  urge  Congress  to  be  more 
responsible  to  the  taxpayers  and  not 
just  to  the  tax  receivers.* 
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The  CHAIRMAN.  The  Chair  would 
like  to  state  that  the  gentleman  from 
Texas  (Mr.  Picklk)  has  6  minutes  re- 
maining, the  gentleman  from  Massa- 
chusetts (Mr.  Shakmon)  has  5  minutes 
remaining. 

Mr.  SHANNON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
chairman  of  the  Rules  Committee,  the 
gentleman  from  Florida  (Mr.  Peppbr). 

Mr.  PEPPER.  Mr.  Chairman,  a  few 
days  ago  the  gentleman  from  North 
Dakota  (Mr.  Dorgan)  and  I  were 
making  a  video  tape  for  him  to  send 
back  to  his  State.  We  were  talking 
about  social  security.  Mr.  Dorgan  said, 
"The  other  day  in  my  State  of  North 
Dakota.  I  was  approached  by  a  lady 
who  said,  'Mr.  Congressman,  please  do 
not  cut  the  benefits  of  those  who  are 
going  to  retire  at  62.'  She  says,  'I  am 
Just  praying  that  I  will  be  able  to 
carry  on  for  a  few  more  months  be- 
cause I  have  arthritis  so  bad  I  can 
hardly  get  out  of  bed  in  the  morn- 
ing.' "  That  lady,  by  the  Pickle  amend- 
ment, if  she  retired  at  62.  would  have 
her  benefits  cut  12.5  percent.  Is  that 
helping  the  system  or  the  country? 

What  we  come  to  decide  now  is  what 
kind  of  a  package  we  are  going  to  end 
with.  We  started  with  a  magnificent 
package.  I  say  magnificent  in  its  over- 
all comprehensive  accomplishments. 
There  were  parts  of  it  that  some  of  us 
bitterly  opposed.  I  never  thought  I 
would  vote  to  take  away  any  part  of 
the  COLA  from  the  elderly  people  of 
this  country;  I  never  thought  I  would 
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vote  to  tax  any  part  of  the  social  secu- 
rity benefits  of  the  elderly  of  America, 
but  I  did,  because  I  had  no  choice 
except  to  vote  for  this  package  or  to 
vote  against  it.  And  by  voting  for  this 
package,  in  spite  of  the  sacrifices  I  had 
imposed  upon  the  elderly,  I  was  able 
to  confront  them  and  say  with  pride 
and  confidence,  "We  have  given  you  a 
social  security  system  that  will  be 
sound  and  strong  and  stalwart  and  sol- 
vent 75  years  from  now." 

And  if  my  amendment  is  adopted 
and  this  one  is  defeated,  then  we  can 
also  say  to  them.  I  think  with  great 
pride.  "And  we  have  not  cut  your 
social  security  benefits."  That  was  one 
of  the  reasons  we  were  able  to  per- 
suade the  elderly  to  go  along.  You 
have  not  been  button-holed  in  the  cor- 
ridors by  the  elderly  pleading  with 
you.  "Do  not  do  the  things  that  this 
package  does  to  the  elderly."  They 
thought  in  the  long  run  we  were  doing 
them  a  good  deal. 

Now.  here  at  the  very  tail  end.  when 
we  are  not  dealing  with  the  magnitude 
of  the  problem,  but  only  with  the  tail 
end  of  it,  at  the  utmost  only  a  third  of 
the  money  that  might  be  involved,  we 
are  going  to  lose  all  the  benefit  that 
we  wiU  have  derived  from  being  able 
to  say,  "We  have  not  cut  your  bene- 
fits" and  come  along  and  say  we  will 
cut  benefits  if  you  are  going  to  retire 
at  62  by  12.5  percent.  You  know,  they 
forget,  when  they  say  the  "people  are 
living  longer."  Yes,  thank  God.  But 
the  other  day  we  had  witnesses  before 
the  Aging  Commission,  or  the  Com- 
mission on  Social  Security,  one  Dr. 
Robert  Butler,  the  head  of  the  Nation- 
al Institute  on  Aging,  and  a  member  of 
his  group;  both  of  them  testified. 
"Yes.  in  the  last  10  years  the  average 
age  has  risen  10  percent."  But  they 
also  added  disabilities  among  the  el- 
derly worldng  people  have  also  in- 
creased 10  percent.  Mr.  Pickle  recog- 
nizes that  by  having  brought  on  here 
now  the  suggestion  that  he  will  have  a 
commission  set  up  to  try  to  accommo- 
date the  difficulties  that  will  t)e  expe- 
rienced by  those  who  will  get  less 
when  it  comes  to  the  time  of  their  re- 
tirement. I  think  Mr.  Lane  Kirkland, 
who  is  the  head  of  the  AFL-CIO.  was 
a  member  of  the  commission,  he  said 
in  a  stirring  statement  he  made  before 
the  commission.  "If  anybody  has  to 
bear  the  burden  as  one  of  my  distin- 
guished colleagues  said  here  a  while 
ago.  it  is  a  question  of  who  should  bear 
the  burden.  aU  right  let  us  solve  that 
problem."  Mr.  Kirkland  said,  "If  any- 
body is  to  bear  the  burden  let  it  be 
those  strong  enough  to  be  able  to 
work,  not  those  who  are  not  able  to 
work  or  those  who  quit  work  and  could 
not  find  another  Job  or  those  who 
have  one  difficulty  or  another  or  have 
been  shoved  out  of  their  Job  by  racial 
or  age  discrimination." 

Yes;  what  we  are  saying  Is.  this 
Piclde  proposal  is  something  that  was 


rejected  in  substance  by  the  commis- 
sion, in  the  very  last  day;  there  was  a 
provision  in  the  proposed  package  that 
we  reduce 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  has  expired. 

Mr.  PICKLE.  Mr.  Chairman.  I  yield 
my  dear  friend  1  additional  minute. 

Mr.  PEPPER.  I  thank  my  distin- 
guished friend  for  his  kindness. 

In  that  package  proposal  If  he  re- 
tires at  62  your  income  will  be  reduced 
from  80  percent  of  what  you  would  get 
at  65  down  to  74  percent.  We  defeated 
that  in  the  commission.  Now  we  have 
another  proposal  here  raising  the  age 
of  eligibility,  another  way  of  cutting 
benefits,  another  way  of  us  alleviating 
some  of  the  burden  we  have  imposed 
upon  the  elderly  of  America,  now  with 
this  amendment  adopted  we  cannot 
say  any  longer,  "We  have  not  cut  ben- 
efits" no  matter  what  pride  we  take  in 
the  accomplishments  of  the  package. 

Mr.  PICKLE.  Mr.  Chairman,  I  yield 
myself  the  remainder  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Texas  (Mr.  Pickle)  has  5  min- 
utes remaining. 

Mr.  PICKLE.  Mr.  Chairman,  first  I 
wish  to  attempt  to  straighten  the 
Record  on  a  matter  that  is  in  a  hand- 
out with  respect  to  the  so-called  Pickle 
amendment.  The  context  was  that  we 
would  reduce  benefits  5  percent  and 
then  12  percent;  to  age  67.  Now,  Mr. 
Chairman,  the  handbill  compares  life- 
time Iwnefit  returns  in  an  inaccurate 
way,  that  is  the  kindest  way  I  can  put 
it— an  inaccurate  comparison  ignoring 
the  larger  taxes  that  must  be  paid  by 
these  individuals  before  they  retire. 
The  tax  increases  in  the  biU  now  com- 
bined with  the  benefit  reductions  in 
the  committee  biU  actually  raises 
slightly  more  revenue  over  the  long 
term  than  my  amendment  and  there- 
fore should  have  at  least  an  equal 
impact  on  these  individuals. 

In  comparing  age  62  benefits,  the 
handout  ignores  the  fact  that  the  pur- 
pose of  raising  full  t>enefit8  is  to  en- 
courage people  not  to  retire  at  age  62. 
Rather,  the  purpose  is  to  encourage 
people  to  delay  retirement,  at  which 
time  they  would  receive  full  benefits. 

F^irther.  and  I  want  to  make  this 
point,  under  the  Picltle  amendment, 
provision  is  made  to  provide  the  Con- 
gress the  solution  to  prevent  benefit 
reductions  for  individuals  who  cannot 
delay  their  retirement.  The  handout 
shows  that  my  bill  would  be  maldng 
reductions  when  in  fact  the  provision 
in  the  bill,  itself,  makes  reductions  and 
increases  taxes  to  raise  more  money 
than  what  I  have  proposed. 

D  1650 

This  is  an  Inaccurate  handout  and  I 
think  the  Record  ought  to  show  it  be- 
cause some  people  think  the  Pickle 
amendment  would  make  big  reduc- 
tions. 


Now.  Mr.  Chairman.  2  years  ago  my 
subcommittee  made  recommendations 
in  an  effort  to  cure  our  short-  and 
long-term  deficit.  We  were  told  then 
there  was  not  a  need  to  act  and  that 
we  really  need  not  worry  about  the 
long  term  because  of  the  demograph- 
ics, the  problem  would  take  care  of 
itself.  We  have  found  that  is  not  so. 

Now  we  have  reached  a  point  where 
we  have  a  chance  to  do  something 
about  it.  We  tried  to  move  and  we 
could  not.  But  we  have  kept  together 
now  the  last  2  years,  our  committee 
and  the  full  committee,  on  a  biparti- 
san basis. 

I  want  to  make  two  or  three  points 
now  as  we  close. 

First,  we  cannot  Just  keep  on  raising 
taxes.  My  colleagues  know  that  and  I 
Icnow  it.  The  committee  bill  raises 
taxes,  overall  now,  to  a  rate  of  15.78 
percent.  The  Pepper  bill  would  raise 
taxes  in  excess  of  16.36  percent.  Now 
we  know  we  cannot  just  keep  on  rais- 
ing taxes.  We  Imow  that  longevity  has 
increased.  We  do  not  have  to  argue 
that  question.  Thank  goodness  that 
medical  scHence  has  been  such  that  we 
have  learned  to  live  longer  and  to 
work  longer.  I  contend  that  people 
want  to  stay  in  the  work  force,  people 
want  to  keep  working.  They  are  better 
off  physically,  mentally,  and  financial- 
ly. There  is  nothing  in  the  world 
wrong  with  raising  our  retirement  age 
Just  1  year,  66,  and  then  up  to  67.  That 
is  not  harsh,  that  is  Just  in  keeping 
with  the  time. 

I  said  to  my  colleagues  earlier  that  I 
think  that  is  inevitable  and  I  think 
that  it  is. 

Now  the  committee  bill  l>efore  us 
and  the  one  which  one  Member  said 
he  thought  might  be  preferable,  the 
committee  bill  cuts  benefits.  It  cuts 
benefits,  60  percent  of  that  deficit  is 
made  up  by  cutting  benefits.  It  is  a  5- 
percent  overall  cut  in  benefits.  And  in 
addition,  it  has  a  0.24-percent  increase 
in  taxes.  So  you  are  cutting  benefits 
and  you  are  raising  taxes  at  the  same 
time. 

Now  it  may  be  that  that  may  be  the 
amendment  you  want  to  fall  back  on. 
But  I  say  to  my  colleagues  it  is  far 
Ijetter  for  us  to  raise  the  retirement 
age  in  the  future  so  that  people  wiU 
have  ample  notice  when  to  get  ready 
for  it.  And  we  are  going  to  be  ready  in 
the  meantime  to  give  them  a  defini- 
tion on  the  disability,  on  occupational 
disability,  because  we  think  they  are 
entitled  to  that. 

I  would  think  then  we  ought  to  sum 
up  this  argument  by  this.  Nobody 
wants  to  cut  benefits,  my  dear  friend 
from  Florida.  I  do  not  want  to  cut  ben- 
efits, but  I  think  the  American  people 
expect  us,  the  Congress,  to  make  some 
structiu^l  changes.  We  have  raised 
taxes  three  or  four  times  in  this  bill 
that  is  before  us.  We  are  taxing  one- 
half  of  the  benefit  and  we  have  raised 
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the  retirement  ace.  We  need  to  make 
structural  changes. 

I  urge  the  Members  to  support  this. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Pickls). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

MKOmOKD  VOR 

Mr.   SHANNON.   Mr.   Chairman.   I 
donand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  w»s  taken  by  electronic 
device,  and  there  were— ayes  228,  noes 
202.  not  voting  3,  as  follows: 
(RoU  No.  23] 
AYES-228 


Walkw 

WktUm 

Weter 

Whttcbunt 

WhiUey 


Aekennui 
Addabbo 


JMI 


Atezander 

Olbbans 

McKlnney 

Andrew*  (TX) 

OIncrieh 

McNulty 

Anminiit^ 

OUckman 

Michel 

AnUiony 

Oradiaoa 

Montsomery 

Archer 

Oramm 

Moore 

AuCoin 

Oteen 

Moorhead 

Badhmm 

Oretg 

Morrison  (WA> 

Barnard 

Ounderaon 

Myers 

Barttett 

HaU.  Ralph 

NIelaon 

Batftnan 

Hall  Sam 

O'Brien 

Bates 

Hamilton 

Olln 

BedeU 

Hammetsehmidt  Ortis 

Betlenaon 

Banco 

Ozley 

Bennett 

Hansen  (ID) 

Packard 

BereutA 

Hansen  (UT> 

Parris 

Bethune 

Hartnett 

Pashayan 

BUlraklB 

Hatcher 

Paul 

BUley 

Hefner 

Penny 

Boehlert 

Heftel 

Petri 

Hlghtower 

Pkkle 

Brcsux 

Hiler 

Porter 

Bmoks 

Hillls 

Pritchard 

Broomfield 

Holt 

PuiseU 

Brown  (CO) 

Hopkins 

QulUen 

BroyhlU 

Horton 

Ray 

Burton  (Di) 

Hunter 

Ridge 

Byron 

Hutto 

Rttter 

CampbeU 

Hyde 

Roberts 

Carney 

Ireland 

Robinson 

Carper 

Jeffords 

Chandler 

Jrnklns 

Rocers 

ChappeU 

Jones  (NO 

Chappie 

Jones  (OK) 

Roth 

Ctamey 

Kasich 

Roukema 

CUMer 

Kaaen 

Rowland 

o»u 

Kemp 

RihM 

Coleman  (MO) 

Kindness 

Sawyer 

Col«Ban(TZ) 

Kramer 

8rhulae 

Coaable 

Lacomaralno 

Sensenbrenner 

Cooper 

LatU 

Shaw 

Leach 

Shelby 

Coushlin 

Leath 

Shumway 

Coorter 

Lent 

Shuster 

Cral* 

Levltas 

SlUander 

Crane.  Daniel 

Lewis  (CA) 

Skeen 

Ciane.  Philip 

IJpinskl 

Daniel 

Uvingston 

Smith  (NE) 

Dannemeyer 

Loeffler 

Smith  (NJ) 

Daachle 

Lott 

Smith.  Denny 

Daub 

Lowery  (CA) 

Smith.  Robert 

delaOana 

Lujan 

Snowe 

DeWine 

Lundlne 

Solomon 

DieUnun 

Luncren 

Spence 

Downey 

Mack 

Stanceland 

Dreier 

MacKay 

Stark 

Duncan 

U*Mg^n 

Stenholm 

Bdwardi(AL) 

Marlenee 

Stratton 

Edwards  (OK) 

Marriott 

Studds 

Bnerson 

Martin  (IL) 

Stump 

BwUsh 

Martin  (NO 

Sundquist 

Srtenbom 

Martin  (NY) 

Synar 

Evans  (lA) 

Matsul 

Tauke 

Fiedler 

ManoU 

Tauzin 

Fields 

McCain 

Taylor 

Fish 

McCandless 

Thomas  (CA) 

FUppo 

McCoUum 

Thomas  (OA) 

Fonythe 

McCurdy 

Udall 

Franklin 

McDonald 

Valentine 

Frenel 

McEwen 

Vander  Jact 

Fuqua 

McOrath 

Vandergriff 

OekM 

McKeman 

Vueanovleh 

AlbosU 

Anderson 

Andrews  (NO 

ApplegmU 

Aspin 

Barnes 

Berman 

BeviU 

Biani 

Boos 

Boner 

Bonior 

Bonker 

Borakl 

Bosco 

Bouchar 

Boxer 

Brttt 

Brown  (CA) 

Bryant 

Burton  (CA) 

Carr 

Clarke 

Clay 

Codho 

Collins 

C^onte 

Conyen 

Coyne 

Crockett 

D' Amours 

Davto 

Dellums 

Derrick 

Dicks 

DinceU 

Dixoo 

Donnelly 

Dorian 

Dowdy 

DurWn 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Erdrelch 

Evans  (IL) 

Faacell 

Paslo 

Felghan 

Periaro 

Plorio 

FOgUetU 

Foley 

Pord(MI) 

Pbrd(TN) 

Powler 

Frank 

Frost 

Oarda 

Oaydos 

Oejdenson 


Boland 


Whittaker 

Wilson 

Wtnn 

Wolf 

WorUey 

VOES-Mi 

Gephardt 

OOraaa 

Oonsales 

Doodling 

Oore 

Gray 

Ouarinl 

HaU  (IN) 

Hall  (OH) 

Harkln 

Harrison 

Hawkins 

Hertel 

Howard 

Hoyer 

Hubbard 

Huekmby 

Hughes 

Jacobs 

Johnson 

Jones  (TN) 

Kaptur 

Kastenmeier 

Kennelly 

KUdee 

Kogovsek 

Kolter 

KoBtmayer 

LaFalce 

Lantos 

Lehman  (CA) 

Lehman  (FL) 


Levin 

Levlne 

Lewis  (FL) 

Long  (LA) 

Long(MD) 

LowTy(WA) 

Luken 

Markey 

Martinez 

Mavroules 

McCloskey 

McDade 

McHugh 

Mica 

Mlkiil«ki 

MUler  (CA) 

MiUer  (OH) 

MlneU 

Mlnish 

MltcheU 

MoaUey 

MoUnari 

MoUohan 

Moody 

Morrlwn  (CT) 

Mraart 

Murphy 

Murtha 

Nateher 

Nelson 

NichoU 

Nowak 

Oakar 

Oberstar 

Obey 

NOT  VOTINO-3 


Wright 

Wylle 

Toung(AK) 

Toung(FL) 

Zaehau 


Ottinger 

Owens 

PanetU 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Price 

RahaU 

Rangel 

Ratehford 

Regula 

Reid 

Richardson 

Rlnaldo 

Rodlno 

Roe 

Rose 

Roybad 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shannon 

Sharp 

Sikorskl 

Simon 

Sisisky 

Skelton 

Smith  (FL) 

Smith  (LA) 

Snyder 

Solars 

Spratt 

St  Germain 

Staggers 

Stokes 

Swift 

TaUon 

Torres 

TorriceUl 

Towns 

Traxler 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Whitten 

Williams  (MT) 

WUIiams  (OH) 

Wlrth 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (MO) 

ZaUockl 


AMnPMXirT  omuD  ar  m.  ntm. 

Mr.  PEPPER.  B4r.  Chairman,  I  offer 
an  amendment  which,  in  compliance 
with  the  rule,  was  printed  in  the 
Record  of  March  7, 1983. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pwrm:  Strike 
out  title  II  of  the  bill  (beginning  on  line  6  of 
page  84  and  ending  on  line  8  of  page  88)  and 
Insert  in  Ueu  thereof  the  followinr 
TITLE     II-ADDinONAL     PROVISIONS 

RELATING  TO  LONG-TERM  FINANC- 

ING     OF     THE     SOCIAL     SECURITY 

SYSTEM    ADJUSTMENTS    IN    OASDI 

TAX  RATES 

Sk.  301.  (aKl)  Subaection  (a)  of  section 
3101  of  the  Internal  Revenue  Code  of  ltS4 
(relating  to  rate  of  tax  on  employees  for  old- 
age,  survivors,  and  disability  Insurance),  as 
amended  by  section  123(aKl)  of  this  Act,  is 
further  amended  by  striking  out  the  last 
line  of  the  table  and  Inserting  In  lieu  there- 
of the  following: 

•1990  through  2009 J-LPSESi*  •• 

3010  or  thereafter -  o."  percent. 

(3)  Subsection  (a)  of  section  3111  of  such 
Code  (relating  to  rate  of  tax  on  employers 
for  old-age.  survivors,  and  disability  Insur- 
ance), as  amended  by  section  123(a)(2)  of 
this  Act,  is  further  amended  by  striking  out 
the  last  line  of  the  Uble  and  inserting  In 
lieu  thereof  the  foUowlng: 


"1990  through  3009- 
3010  or  thereafter  „ 


S.2  percent 
6.73  percent." 


Neal 


Washington 
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Messrs.  BORSKI,  WIRTH.  VOLK- 
MER, ANDERSON,  and  PRICE 
changed  their  votes  from  "aye"  to 
"no." 

Mr.  PARRIS  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


(bXl)  Subsection  (a)  of  section  1401  of 
such  Code  (relating  to  rate  of  tax  on  self- 
employment  income  for  old-age,  survivors, 
and  disability  insurance),  as  amended  by 
section  124(a)  of  this  Act,  U  further  amend- 
ed by  striking  out  the  last  of  the  Uble  and 
inserting  In  Ueu  thereof  the  following: 

•Dec  31.  1989 Ian.  1,  2010 12.40 

•Dec.  31,  2009 :. 18.46." 

(2)  Paragraph  (1)  of  section  1401(c)  of 
such  Code  (relating  to  credit  against  self- 
employment  taxes),  as  amended  by  section 
124(b)  of  this  Act.  Is  further  amended  by 
striking  out  "beginning  after  December  31. 
1987"  and  Inserting  In  Ueu  thereof  "'begin- 
ning after  December  31,  1987,  and  before 
January  1,  3010,  and  2.1  percent  In  the  case 
of  taxable  years  beginning  after  December 
31.  2009". 

In  the  table  of  contents  of  the  blU.  strike 
out  the  Items  relating  to  sections  201  and 
202  and  Insert  the  f oUowing: 
"Sec.    201.    Adjustments    In    OASDI    tax 
rates." 

Mr.  PEPPER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, pursuant  to  the  rule,  I  designate 
the  gentleman  from  New  York  (Mr. 
CoNABLE),  a  member  of  the  committee, 
to  control  the  time  in  opposition  to 
the  Pepper  amendment. 


The  CHAIRMAN.  Pursuant  to 
House  Resolution  126.  the  gmtleman 
from  Florida  (Mr.  PEPPn)  will  be  rec- 
ogniaed  for  1  hour  and  the  gentleman 
from  Ney  York  (Mr.  Cohable)  will  be 
recognized  for  1  hour. 

PAKUAMXHTAKT  IKQinaT 

Mr.  CONABLE.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  CONABLE.  Mr.  Chairman, 
under  the  rule,  would  the  adoption  of 
the  amendment  currently  before  us 
wipe  out  the  effect  of  the  amendment 
Just  adopted? 

The  CHAIRMAN.  The  genUeman  is 
correct. 

The  gentleman  from  Florida  (Mr. 
Pepper)  is  recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  due  to  there  being 
not  altogether  the  t>est  of  order  in  the 
Chamber,  I  would  like  to  be  assured 
that  the  Members  all  heard  the  last 
ruling  of  the  Chair  as  to  what  would 
be  the  situation  if  the  Pepper  amend- 
ment should  be  adopted  by  the  com- 
mittee. 

The  CHAIRMAN.  The  last  amend- 
ment adopted  and  reported  back  to 
the  House  will  prevail. 

Mr.  PEPPER.  Mr.  Chairman,  you 
will  remember  this  day  and  so  will  the 
people  of  Americ»  because  we  are  de- 
termining the  future  and  the  charac- 
ter of  one  of  the  greatest  institutions 
ever  established  in  this  land. 

Nearly  100  million  people  have  been 
recipients  of  social  security  since  it 
was  established  back  in  1935. 
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Every  month  36  million  people  re- 
ceive a  social  security  check,  the  aver- 
age of  which  is  about  $400  or  a  little 
less.  One-third  of  the  recipients  of 
those  checks  do  not  have  a  dime's 
income  except  what  they  get  from 
social  security,  and  6  out  of  10  of  the 
American  people  rely  primarily  for 
their  sustenance  upon  social  security. 
Every  month  116  million  Americans 
pay  into  social  security. 

This  is  the  people's  program,  intend- 
ed by  President  Roosevelt  and  those 
who  were  the  authors  of  the  measure 
in  those  early  days  as  some  measure  of 
assurance  that  those  who  retired 
would  have  a  decent  sustenance  upon 
which  to  live,  that  those  who  died 
would  have  a  measure  of  protection  to 
transmit  to  their  widows  and  their 
children,  and  that  those  who  became 
disabled  under  another  phase  of  the 
system  would  have  some  support. 

The  Congress  has  been  not  only  the 
creator  but  the  protector  of  social  se- 
curity. Now  we  are  determining  to 
what  extent  we  are  going  to  preserve 
it  in  the  character  in  which  it  was  con- 
ceived. If  today  we  cut  benefits,  it  will 
be  the  first  time  in  the  history  of  the 
Congress  since  the  inception  of  social 


security,  except  in  1977,  when  we  cor- 
rected an  actuarial  error  that  had 
been  inadvertently  included  in  the 
previous  legislation.  But  today,  by  any 
method,  whether  by  raising  the  age  of 
eligibility  or  by  changing  the  formula 
under  which  we  calculate  social  securi- 
ty benefits,  if  we  reduce  benefits  from 
the  structure  that  now  exists,  no 
matter  how  sound  and  solvent  we  pre- 
serve the  system,  we  will  leave  a  taint 
upon  its  character  that  has  never  been 
put  there  by  any  previous  Congress. 
And,  remember,  the  people  we  are  cut- 
ting are  not  even  the  able-bodied 
workers,  about  whom  Lane  Kirkland, 
president  of  the  AFL-CIO.  said  before 
the  Commission: 

If  anyone  had  to  bear  the  burden,  he  was 
better  able  to  bear  It  than  the  unemployed, 
the  retired,  the  discharged,  the  lU,  or  the 
disabled  who  are  the  beneficiaries  of  social 
security. 

There  have  been,  unfortunately,  two 
causes  of  the  trouble  we  have  now 
with  social  security.  One  was  back  in 
1972  when  the  Congress  determined 
that  we  would  have  a  cost-of-living  ad- 
justment to  preserve  the  value  of  ben- 
efits against  inflation,  trying  to  pre- 
vent the  lowering  of  the  standard  of 
living  of  the  recipients  of  social  securi- 
ty. And  even  now  a  large  part  of  them 
have  incomes  below  the  poverty  level. 
One-sixth  of  the  elderly  of  America 
today,  in  spite  of  social  security,  have 
total  incomes  less  than  the  income 
level  of  the  poverty  line. 

In  the  1972  social  security  amend- 
ments. Congress  provided  that  benefit 
cost-of-living  adjustments  would  be  de- 
termined by  the  Consumer  Price 
Index.  Unfortunately,  the  historical 
relationship  between  wages  and  prices 
reversed  itself.  In  almost  every  year 
since  1972  the  CPl  has  exceeded  the 
wage  increase,  therefor  precipitating 
an  increase  upon  the  demands  of  the 
social  security  funiis. 

Rampant  unemployment  was  the 
second  cause  of  the  system's  funding 
problems.  Today  there  are  12  million 
people  unemployed,  still  looking  for  a 
Job.  and  another  2  million  who  have 
given  up  that  hope,  and  with  those 
people  imable  to  pay  into  social  securi- 
ty because  they  do  not  have  any  pay 
check,  is  it  any  wonder  that  the  old 
age  and  survivors  insurance  fund 
needs  help  through  loans  from  the  dis- 
ability insurance  fund?  That  is  what 
we  have  been  considering  here  in  the 
last  few  months. 

In  1981  the  President  asked  the 
American  Congress  to  cut  social  secu- 
rity benefits  by  $88  billion  in  the  5 
years  succeeding  1981,  and  he  induced 
the  Congress  to  cut  social  security 
benefits  in  the  succeeding  5  years  by 
$19  billion. 

The  next  request  of  the  President 
was  to  reduce  by  about  a  third  the 
amoimt  of  benefits  to  be  received  by 
anybody  retiring  at  62  in  order  to  dis- 


courage withdrawals  from  the  work 
force. 

The  next  request  of  the  President 
was  to  reduce  by  10  percent  the  bene- 
fits of  those  retiring  at  65  over  the  fol- 
lowing 5  years,  and  the  last  request 
was  to  reduce  by  about  a  third  the 
number  of  people  who  are  the  benefi- 
ciaries of  the  disability  insurance  pro- 
gram, reducing  the  number  insured  for 
disability  from  93  mllUon  to  60  miUlon. 
Well,  by  that  time  the  sentiment  of 
the  Congress  was  very  much  opposed 
to  those  cuts,  and  so  was  the  senti- 
ment of  the  covmtry.  Then  the  Presi- 
dent said.  'I  will  withdraw  those  last 
requests,  and  we  will  set  up  a  nonpar- 
tisan commission,  a  very  objective  and 
fair  commission,  to  stud^  the  problems 
of  social  security  and  to  make  impro- 
priate recommendations." 

So  in  December  of  1981  the  Social 
Security  C(Hnmission  was  set  up  con- 
sisting of  15  members.  Actually  there 
were  five  active  members  appointed  by 
the  Democractic  Party  and  supported 
by  the  Speaker.  These  five  were  the 
Honorable  Lane  Kirkland,  head  of  the 
AFL-CIO.  Senator  Pat  Moyhihak  of 
New  York,  I  from  this  House,  Ms. 
Martha  Keyes,  a  former  distinguished 
Member  of  this  House,  and  the  Honor- 
able Robert  Ball,  who  had  been  for  12 
years  Commissioner  of  Social  Security. 
There  were  five  active  Democrats,  as 
I  said.  There  were  two  other  Demo- 
crats, but  they  were  appointed  by  the 
Republican  Party  and  never  worked 
with  us.  One  was  Mr.  Waggonner,  a 
former  distinguished  Member  of  this 
House,  and  another  was  Mr.  Trow- 
bridge, now  head  of  the  National  Asso- 
ciation of  Manufacturers. 

We  started  our  deliberations  under  a 
very  able  chairman,  B£r.  Alan  Green- 
span, in  December  1981.  The  Commis- 
sion was  supposed  to  expire  at  the  end 
of  December  1982  but  by  that  time  all 
that  had  happened  was  that  we  five 
Democrats  had  made  some  proposals 
that  could  be  the  basis  of  negotiation 
for  a  package  to  be  submitted  to  the 
President  and  the  Congress.  The 
White  House  had  not  made  any  pro- 
posals, and  basically  the  Republicans 
on  the  committee  had  not  made  any. 

By  that  time  the  chairman  appealed 
to  the  President  to  extend  the  life  of 
the  Commission.  He  extended  it  for  15 
days.  Finally,  a  week  before  January 
15,  the  chairman  induced  the  White 
House  to  enter  into  negotiations  over 
the  character  of  the  recommendations 
of  the  Commission.  We  struggled  over 
this  matter.  The  number  of  partici- 
pants in  the  negotiations  increased. 

Finally,  on  Saturday  afternoon  late 
of  January  15,  Just  a  few  hours  before 
the  expiration  of  the  Commission  by 
its  extended  life,  we  obtained  an  agree- 
ment supported  by  the  distinguished 
Speaker,  by  the  President,  and  by  12 
of  the  15  members  of  the  Commission. 
We  came  up  with  a  package  that  pro- 
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Tided  revenue  of  $166  bilUon  to  cover 
the  needs  of  the  first  phase  of  the 
problem;  namely,  the  period  from  1983 
to  1989.  The  Commission  agreement 
also  solved  two-thirds  of  the  long-term 
deficit,  which  would  bring  the  system 
Into  close  acttiarial  balance.  We  were 
unable,  however,  to  come  to  an  agree- 
ment on  closing  the  final  one-third  of 
the  long-term  deficit. 

There  was  a  schism  throughout  the 
deliberations  of  the  committee,  a 
aciiism  that  rages  on  this  floor  today. 
The  question  was,  do  we  want  to  meet 
the  problems  of  social  security  by  cut- 
ting benefits,  or  do  we  want  to  pre- 
serve the  structure  we  now  have  and 
meet  those  needs  in  some  other  way? 

There  was  not  a  single  permanent 
cut  in  the  benefits  to  be  received  by 
the  elderly  now  or  yet  to  come  in  the 
recommendations  of  the  Commission. 
I  want  to  emphasize  that.  The  Com- 
mission rejectied  a  proposal  that  was 
first  in  the  propoised  recommenda- 
tions: namely,  that  we  reduce  the  ben- 
efits to  those  retiring  at  62  from  80 
percent  of  what  ttoey  would  get  if  they 
retired  at  65  to  76  percent. 

o'lTSO 

The  proposal  was  rejected  by  the 
Social  Security  Commission,  and  so 
the  Commission  is  on  record  as  not 
making  any  permanent  cut  in  social 
security  benefits  for  the  present  or 
future  recipients  from  that  great  pro- 
gram. 

We  came  there  that  Saturday 
evening,  Januu7  15,  and  12  of  us  had 
agreed  to  sign  that  package.  There 
were  many  aspects  of  that  that  every 
one  of  us  detested  and  strenuously  op- 
posed. 

I  never  thought  I  would  ever  vote  to 
take  away  a  day  from  the  cost-of-living 
Increases  that  were  paid  under  the  ex- 
isting law  to  the  elderly.  But  that  was 
in  there,  to  cut  out  6  months.  I  called 
the  White  House.  I  did  everything  I 
could  to  prevent  any  cut  in  the  social 
security  cost-of-living  increases. 

And  then  I  never  believed  that  I 
would  vote  to  tax  any  of  the  social  se- 
curity benefits,  and  yet  that  package 
contained  a  provision  that  we  tax  for 
those  in  the  higher  income  brackets 
one-half  of  their  social  security 
income,  the  half  attributable  to  the 
employer  contribution. 

These  were  great  sacrifices.  But  we 
had  to  measure  and  to  balance  what 
we  were  required  to  give  up  with  what 
we  were  getting. 

What  were  we  getting?  We  were  get- 
ting for  the  first  time  the  commitment 
of  the  President  of  the  United  States 
and  the  Congress  of  the  United  States 
that  social  security  benefits  would  be 
strong  and  solvent  and  sound  at  least 
75  years  in  the  future. 

In  addition  when  we  put  together 
that  first  package  which  12  of  us 
signed,  there  was  not  a  nickel's  cut  in 
social  security  benefits  to  any  recipi- 
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ent  of  social  security  now  or 
future. 

Well,  what  were  we  going  to  do  that 
evening?  Some  of  the  members  of  the 
Commission  thought  we  should  cover 
the  period  of  75  years.  I  thought  the 
Commission  should  finance  the  pro- 
gram for  a  50-year  period.  The  Execu- 
tive Director  of  the  Commission  had 
informed  the  Commission  that  the 
taxes  already  levied  would  provide 
adequate  protection  for  social  security 
for  the  next  50  years,  once  we  got  over 
the  temporary  problem  of  1983  to 
1989 

I  said  that  we  cannot  anticipate 
what  conditions  will  be  like  with  any 
reliability  more  than  50  years  in  the 
future.  Let  us  not  try  to  go  beyond 
that.  But  the  Chairman  and  evidently 
the  larger  opinion  on  the  Commission 
was  to  finance  the  system  over  the  75- 
year  period.  So  we  had  a  dispute  over 
a  possible  third  of  the  long-term  prob- 
lem. 

The  Chairman,  Mr.  Greenspan,  pro- 
posed to  us  Saturday  evening,  that 
since  we  cannot  agree  upon  what  we 
will  do  to  meet  that  possibility  of  need 
in  the  last  third  of  the  75-year  period, 
the  Commission  will  issue  separate  re- 
ports with  respect  to  the  remaining 
one-third  of  the  long  term.  So  the  Re- 
publican group — and  all  of  them  were 
members  appointed  by  the  Republican 
Party— came  up  with  a  supplementary 
recommendation,  and  the  Democratic 
group  came  up  with  its  own  recom- 
mendations as  to  how  the  last  part  of 
the  problem  should  be  met. 

The  Republican  group  recommended 
that  we  raise  the  age  of  eligibility. 
They  proposed  that  in  orders  to 
reduce  the  system's  expenditure,  the 
outgo  from  the  fund  enough  to  meet 
whatever  the  needs  were  in  that  ad- 
vanced time. 

On  the  other  hand,  we  Democrats 
reaffirmed  the  principle  of  not  cutting 
social  security  benefits.  We  still  hope, 
we  still  believe  that  the  economy  of 
this  country  in  some  better  day  may 
be  strong  enough  to  afford  even  a 
better  structured  social  security  than 
we  have  today. 

The  average  benefit  today  is  only 
$400  a  month.  So  there  must  be  a  lot 
of  people  receiving  benefits  between 
$300  and  $400  a  month.  There  are  mil- 
lions more  between  $200  and  $300,  and 
there  are  a  large  number  of  people 
even  between  $100  and  $200  in  their 
monthly  benefits.  There  are  a  lot  of 
people  today  who  have  no  Income  but 
social  security,  that  are  living  in  the 
direct  poverty. 

We  were  hopeful  that  maybe  a  day 
would  come  when  we  could  better  the 
lot  of  those  unlucky  and  unfortunate 
people. 

So  what  we  have  today  is  essentially 
the  two  recommendations  of  the  two 
groups.  My  distinguished  friend  from 
Texas,  Mr.  Pickle,  is  one  of  the  dear- 
est friends  I  have  in  this  body.  He  is 


one  of  the  noblest  friends  I  have  in 
this  body.  When  my  dear  wife  was 
gone  and  he  knew  that  I  was  suffering 
from  dire  sorrow,  he  asked  me  to  go  on 
a  trip  to  get  my  mind  off  my  sorrow.  I 
shall  never  cease  to  appreciate  his  per- 
sonal kindness  and  his  great  personal 
friendship.  But  what  he  is  offering  us 
today  is  essentially  the  Republican 
proposal  offered  after  the  conclusions 
of  the  Commission.  What  I  am  offer- 
ing is  exactly  the  recommendations  of 
the  Democratic  five  appointed  by  our 
great  Speaker  and  told  to  go  and  do 
what  was  right. 

That  is  what  we  tried  to  do,  and  that 
is  the  reason  that  we  recommended  as 
we  did,  that  we  preserve  what  we  had 
achieved  up  to  that  moment— no  cut  in 
social  seciulty  benefits. 

There  is  a  gentleman  here  in  this 
body,  a  Mr.  Al  Wheat,  who  is  one  of 
the  distinguished  new  Members  of  this 
House.  I  hope  he  will  mention  it  on 
the  floor  today— he  mentioned  the 
other  day  in  the  Rules  Committee 
that  just  a  week  ago  they  had  a  refer- 
endum in  his  district  in  Kansas  City. 
Mo.,  and  in  the  referendum  was  the 
question:  "Do  you  favor  cutting  social 
security  benefits?"  The  referendum 
was  80  percent  "No."  Take  any  poll  in 
America  that  has  ever  been  taken  and 
see  if  a  single  poll  anywhere  shows 
that  the  people  propose  and  support 
cutting  social  security  benefits. 

So  today  we  have  to  make  up  our 
minds.  Are  we  going  to  cut  social  secu- 
rity benefits?  Are  we  going  to  mar  the 
message  that  we  can  give  to  our 
people? 

I  do  not  say  this  in  any  way  at  all 
with  any  partisan  intent.  I  respect  the 
two-party  system.  Thank  God  we  have 
it.  Thank  God  in  this  Congress,  Senate 
and  House,  that  not  a  single  person  is 
not  a  Democrat  or  Republican,  and 
that  has  added  strength  to  the  great 
democracy  that  we  have  in  America. 

But  the  fact  is  I  noticed  on  the  last 
record  of  the  votes  on  the  tally  board 
here  a  while  ago,  at  the  end  of  the 
Pickle  amendment  vote,  that  we  who 
opposed  the  Pickle  amendment  be- 
cause it  cut  benefits  were  some  30 
votes  behind.  On  that  vote,  150  Repub- 
licans supported  the  Pickle  amend- 
ment and  only  17  voted  against  the 
Pickle  amendment. 

So.  we  might  just  as  well  be  frank 
about  it  among  ourselves.  That  is  the 
Republican  point  of  view  all  through 
the  deliberations  of  this  Commission, 
the  effort  of  the  Republicans,  of  the 
White  House,  the  Members  of  Con- 
gress. Relying  primarily  on  cutting 
benefits  was  set  forth  as  the  salvation 
of  social  security.  On  the  Democratic 
side,  we  opposed  this  approach.  We 
said  we  would  not  support  cutting  ben- 
efits. 

If  I  may  say  so.  on  Thursday  after- 
noon before  we  adjourned  I  called  Mr. 
Stockman  at  the  White  House.  I  said. 


"Mr.  StockmAn,  I  want  to  speak  to  you 
a  few  minutes  if  I  may  against  that 
proposal  in  the  package  we  are  now 
considering  to  reduce  from  80  percent 
of  what  they  get  at  65  to  76  percent  of 
what  they  get  at  65.  people  where  he 
would  retire  at  62  years  of  age."  I  said, 
"Mr.  Stockman,  if  that  provision  goes 
in  this  package  I  will  not  support  it." 

I  spoke  in  26  States  in  the  last  elec- 
tion, and  in  every  place  I  spoke  I  held 
up  the  hands  of  a  man  or  a  woman 
and  I  said  that  he  or  she  will  not  vote 
to  touch,  to  cut  social  security  bene- 
fits. It  was  the  principal  issue  in  the 
last  year's  campaign. 

If  you  do  not  agree  with  me.  ask  the 
new  Members  who  are  here  and  see  if 
most  of  them  would  not  tell  you  that 
that  is  true  in  their  case. 
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Now  here  is  our  dilemma,  if  some 
regard  it  as  such:  If  we  wUl  pass  this 
package  as,  of  course,  we  must  do  and 
then  if  you  will  adopt  my  amendment, 
we  can  go  proudly  from  this  Chamber 
and  say  to  the  26  million  senior  citi- 
zens of  America  and  to  their  children, 
and  we  can  say  to  those  who  will  be 
the  ancestors  of  those  yet  to  be  bom, 
whether  it  is  10  or  15  or  25  or  75  years 
from  now,  "The  Congress  of  the 
United  States  of  America  has  said 
your  social  security  package  is  secure 
and  we  have  not  cut  social  security 
benefits  and  we  made  it  solvent  and 
sound  for  75  years." 

Why  would  we  want  to  violate  the 
principle  of  maintaining  benefits  at 
the  end  when  the  rest  of  the  package 
preserves  the  current  benefit  struc- 
ture? The  Commission  agreement 
leaves  only  the  slightest  bit  of  imbal- 
ance in  the  period  50  to  75  years  away. 
It  is  hardly  necessary  to  adopt  the  ap- 
proach of  benefit  cuts  in  order  to  meet 
the  exigencies  of  that  problem. 

They  say,  "Oh.  well,  but  are  not 
people  living  longer?"  Thank  God 
they  are.  But  we  had  two  witnesses 
before  our  commission  who  testified 
on  that  subject:  Dr.  Jacob  Feldman  of 
the  National  Center  for  Health  Statis- 
tics and  Dr.  Robert  Butler  of  the  Na- 
tional Institute  on  Aging.  They  testi- 
fied that  during  the  last  10  years  the 
rate  of  longevity  has  increased  by  10 
percent,  but,  they  added,  during  the 
same  period  of  time  the  disability  inci- 
dence rate  of  the  elderly  working 
people  had  increased  by  26  percent.  In 
other  words,  what  assurance  have  we 
that  we  are  not  reducing  the  benefits 
of  people  who  are  going  to  need  it  as 
bad  as  they  do  now? 

Mr.  DoRCAN  of  North  Dakota  and  I 
were  making  a  TV  wiping  to  be  broad- 
cast back  in  his  State.  During  that 
taping  he  told  me,  "The  other  day  in 
my  State  of  North  Dakota  a  lady  ap- 
proached me  and  said,  'Mr.  Congress- 
man, please  do  not  cut  benefits  for 
those  who  retire  at  62  years  of  age.' 
She  said,  'I  am  just  praying  that  I  can 


last  a  few  months  longer  because  I 
have  arthritis  so  bad  I  can  hardly  get 
out  of  bed  in  the  morning.'  " 

My  dear  friend,  under  Mr.  Picku's 
amendment,  that  lady's  benefits  would 
be  cut  12.5  percent  from  the  amount 
of  benefits  she  would  be  entitled  to 
under  the  present  law  of  this  land. 

The  truth  is  that  about  half  of  the 
people  who  retire  at  62  do  so  for  rea- 
sons of  ill  health.  An  additional  20  per- 
cent are  forced  out  of  the  labor 
market  because  they  have  been  dis- 
criminated against  on  accotmt  of  their 
age. 

I  suggest  that  we  just  don't  know 
whether  or  not  the  need  may  be  just 
as  great  out  there  in  the  f  utiu%  as  it  is 
today.  The  other  day  when  I  was  testi- 
fying before  the  Ways  and  Means 
Committee  on  this  matter,  I  looked 
around  the  room  and  I  said,  "I  do  not 
see  any  of  these  people  that  we  are 
voting  on  to  cut  their  benefit  out 
there  in  the  year  2008,  2017."  I  do  not 
see  any  of  them  here  today.  Somehow 
I  do  not  feel  just  right  about  exerting 
the  privilege  of  relying  on  the  law  of 
the  present  and  retiring  at  65,  but 
saying  a  man  in  the  year  2000  or  2022 
cannot  retire  when  he  is  65.  he  has  to 
wait  until  he  Is  67.  Why  do  I  need  to 
do  that?  Is  that  quite  fair  to  him  that 
I  prejudge  his  eligibility  for  these  re- 
ceipts and  the  desirability  of  giving 
them  to  him? 

So.  what  I  am  proposing  is  we  simply 
Increase  the  payroll  tax  by  0.53  per- 
cent. Even  if  the  worker  had  a  salary 
of  $36,000  a  year  my  amendment 
would  add  only  $190  in  a  year  to  the 
taxes  that  man  would  have  to  pay. 
Only  20  percent  of  the  American 
people  in  their  work  make  over  $20,000 
a  year.  So  my  amendment  would  not 
cause  the  expenditure  of  very  much 
more. 

Furthermore,  the  Democratic  five 
on  the  CommJssion  expressed  gravest 
doubt  as  to  whether  there  will  be  any 
money  at  all  needed  hi  the  last  25 
years  of  the  75  with  which  we  are 
dealing.  Our  estimate  is— based  on  the 
work  of  technical  people  of  great  com- 
petence—that the  money  provided 
under  the  Commission  agreement 
social  security  will  come  within  4.1 
percent  of  meeting  the  projected  need 
of  the  old  age  and  survivors  and  dis- 
ability insurance  programs  over  the 
next  75  years.  The  social  security  actu- 
aries will  tell  you  that  when  you  are 
dealing  with  estimates  of  50,  75  years 
in  the  future,  if  your  income  and 
outgo  are  off  only  5  percent,  it  is  an 
acceptable  figure  that  you  have. 

Furthermore,  if  my  amendment  is 
put  in  effect,  when  the  Congress  gets 
out  nearer  to  the  time  that  it  would 
begin  to  take  effect,  if  they  do  not  an- 
ticipate there  will  be  a  real  need  for 
supplemental  fimds,  all  Congress  has 
to  do  is  to  modify  it  or  rescind  it.  But 
once  you  have  frozen  into  the  law  the 
principle  of  cuts  in  benefits  by  reduc- 


ing the  benefit  formula  or  by  raising 
the  age  of  eligibility,  that  will  remain 
with  us  into  the  distant  future. 

So.  I  am  saying  to  you,  my  col- 
leagues, those  people  out  there  have 
suffered  enough  under  this  proposal, 
this  package.  I  have  had  to  look  into 
their  face  as  their  friend,  as  if  I  was 
their  attorney  and  say,  "Listen.  I  did 
not  come  out  as  well  as  I  wish  I  could 
have  In  your  case.  I  tried  my  best  but  I 
did  not  win  all  the  things  that  I 
sought  to  achieve.  You  are  going  to 
have  to  pay  a  considerable  price  for 
the  enjoyment  of  the  boon  of  social  se- 
curity in  the  years  ahead.  But,  my 
friend,  I  want  to  tell  you  one  thing, 
that  withholding  of  the  cost-of-living 
increase  is  only  for  6  months.  Tou 
only  pay  taxes  on  one-half  of  your 
social  security  benefits  even  if  you  are 
of  the  few  who  would  be  affected.  The 
part  of  your  benefits  attributable  to 
your  half  of  the  contribution  would 
still  be  tax  free,  and  it  is  still  less  than 
the  tax  you  would  have  to  pay  on  the 
benefits  you  receive  from  the  civil 
service  retirement  fund.  But  I  want 
you  to  know  that  in  return  for  that  we 
brought  you  back  something  you  can 
cherish.  It  wiU  give  assurance  to  you 
and  your  family  that  you  have  not  en- 
joyed. You  may  now  be  sure  that  your 
social  security  protection  wlU  not  be 
cut." 

Many  an  elderly  person  in  America 
has  quaked  in  his  or  her  tracks  won- 
dering from  all  they  had  heard  coming 
out  of  Washington  as  to  the  dangers 
of  social  security,  whether  or  not  they 
would  ever  get  another  social  security 
check.  And  these  young  workers  all 
over  America,  skeptical  and  cynical, 
have  been  saying,  we  have  been  rip- 
ping them  off,  making  them  pour 
thelr  hard-earned  dollars  down  a  rat- 
hole  that  will  never  yield  them  any- 
thing in  the  future  because  they  say, 
"Well,  by  the  time  I  get  to  62  or  65 
there  will  not  be  any  social  security.  If 
there  is.  it  will  not  be  anything  but  a 
shell  and  there  will  not  be  any  money 
there  for  me." 

I  have  personally  noticed,  as  I  go 
around  the  coimtry,  in  airports  and 
other  places,  since  this  package  has 
been  before  this  House,  the  number  of 
young  people  who  walked  up  to  me 
and  said,  "We  appreciate  what  you  are 
trying  to  do  for  us  on  social  security. 
Not  just  for  my  mother  and  father 
and  my  aunt  and  uncle,  but  for  me  as 
weU." 

D  1750 

We  have  restored  their  confidence 
when  we  enact  this  measure  that  their 
Government  really  did  care  about 
their  social  security  program.  Their 
Government  was  committed  as  a  point 
of  honor  to  keep  it  strong  and  solvent 
and  sotmd. 

Mr.  Chairman.  I  wish  this  House 
could  follow  the  lesson  and  the  exam- 
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pie  of  the  Social  Security  Commlasion 
and  reject  aiiy  effort  to  contaminate 
the  compromise  package  with  any  cuts 
in  sodal  security  benefits.  If  we  wiU  do 
that,  this  wiU  be  a  monumental  day  in 
the  history  of  this  country.  It  will  be  a 
day  that  will  mean  an  awful  lot  be- 
cause I  Just  add  this:  Social  security 
gives  something  more  than  money  to 
people  over  this  country.  If  I  may  use 
a  personal  experience.  Last  summer 
one  of  my  brothers  and  I  went  back  to 
east  Alabama,  where  I  was  bom  and 
reared.  And  I  visited  with  a  lot  of  old 
relatives  and  friends  all  over  that  dear 
part  of  America. 

One  afternoon  I  was  sitting  in  a  neat 
little  home  in  Birmingham,  talking  to 
a  first  cousin  of  mine,  a  lady  with 
whom  I  grew  up  in  east  Alabama.  She 
was  telling  me  about  her  two  fine  sons 
and  she  was  so  proud  of  them.  One 
was  a  minister  who  had  just  been  pro- 
moted to  some  prestigious  position. 
The  other  was  a  businessman  who  was 
doing  weU.  Suddenly  I  said.  "Eunice, 
do  you  have  social  security?" 

She  said,  "Oh,  yes.  I  have  social  se- 
curity." 

"Well,"  I  said,  "you  are  all  right 
then,  aren't  you?  You  have  got  your 
two  fine  sons  to  help  you  and  you 
have  got  your  social  security." 

She  drew  herself  up  and  said,  "I 
have  got  my  social  seciirity,  I  don't 
need  my  sons  to  help  me.  I  don't  want 
to  be  a  drag  on  my  sons.  They  have 
got  children  to  support." 

What  parent  in  America  wants  to  be 
a  burden  upon  his  or  her  children  no 
matter  how  faithful  and  loving  they 
are?  And  yet  here  we  twiddle  over 
giving  them  a  few  more  dollars  a 
month,  keeping  them  from  being 
crushed  from  poverty  down  to  misery, 
giving  them  the  right  to  sustain  that 
dignity.  That  is  characteristic  of  this 
great  country. 

I  have  done  all  I  could.  I  leave  the 
decision  to  my  colleagues  whether  you 
are  going  to  preserve  this  great  institu- 
tion in  its  integrity. 

Mr.  Chairman,  I  have  a  prepared 
statement  which  I  would  like  to  in- 
clude at  this  point  in  the  Rccord: 

Mr.  Chairman,  I  ask  for  imanimous 
cfxuent  to  revise  and  extend  my  re- 
marks. 

Mr.  Chairman,  today  this  body  will 
be  asked  to  make  a  very  difficult  deci- 
sion. We  will  be  called  upon  to  act  on  a 
set  of  admittedly  imperfect  recommen- 
dations arrived  at  by  the  National 
Commission  on  Social  Security 
Reform.  The  compromise  agreement 
contains  some  provisions  which  I  could 
not  support  as  individual  proposals. 
But  there  are  a  host  of  very  compel- 
ling reasons  for  this  body  to  adopt  the 
legislative  embodiment  of  the  Commis- 
sion agreement. 

The  most  Immediate  reason  is  time. 
Under  current  law,  the  interfund  bor- 
rowing authorized  by  Congress  has  ex- 
pired. The  last  loan  from  the  disability 


insurance  fund  will  help  finance  the 
uninterrupted  payment  of  old  age  and 
survivors'  Insurance  benefits  through 
the  end  of  June.  If  we  fail  to  act.  these 
benefits— the  lifeblood  of  31  million 
people— wiU  be  delayed. 

The  most  compelling  reason  is  fair- 
ness. I  believe  the  Commission  pack- 
age represents  a  fair  and  equitable 
sharing  of  sacrifice.  Beneficiaries  are 
asked  to  defer  their  coat-of -living  ad- 
justment, or  COLA,  for  6  months. 
Those  with  the  highest  Incomes  will 
pay  more  in  income  taxes:  those  at  the 
low  end  will  be  protected  from  the 
COLA  delay.  Workers  are  asked  to  pay 
higher  payroll  taxes  in  1988  and  1989, 
and  Federal  workers  are  asked  to  par- 
ticipate in  social  security  for  the  first 
time.  The  self-employed  are  asked  to 
contribute  more,  only  partially  offset 
by  an  income  tax  cut.  Even  the  gener- 
al revenues  will  pitch  in.  Everyone  in 
America  will  give  a  little  in  order  to 
get  a  lot. 

The  changes  in  the  Commission 
agreement  are  designed  to  make  the 
social  seciirity  system  safe,  solvent, 
sound,  and  secure,  for  now  and  for 
future  '  generations.  The  Commission 
agreement  will  provide  the  means  to 
more  than  finance  social  security's  ob- 
ligations over  the  next  few  years,  for 
the  next  half  century,  and  will  bring 
the  system  into  close  actuarial  balance 
over  the  long  term. 

This  brings  me  to  the  most  impor- 
tant reason  for  acting  favorably  on  the 
Commission's  recommendations.  The 
bipartisan  agreement  preserves  the 
current  law  level  of  benefits,  for  now 
and  for  future  generations.  Mr.  Chair- 
man, this  is  the  very  heart  of  the 
matter,  and  this  is  what  my  amend- 
ment is  all  about. 

The  House  has  before  it  three 
choices.  Two  of  them  involve  cutting 
benefits.  My  amendment  will  restore 
the  current  law  level  of  benefit  protec- 
tion guaranteed  in  the  Commission 
agreement. 

The  Social  Security  Act  Amend- 
ments of  1983  as  reported  by  the  Com- 
mittee on  Ways  and  Means  are  primar- 
ily based  on  the  Commission  compro- 
mise. Unfortunately,  the  committee 
bill  takes  a  radical  departure  from  the 
bipartisan  Commission  agreement. 
Contained  in  title  II  of  the  committee 
bUl  is  a  5-percent  benefit  reduction  for 
future  beneficiaries— today's  contrib- 
uting workers.  That  is  one  alternative. 
Next  we  have  the  amendment  Just 
offered  in  the  Committee  of  the 
Whole,  the  substitute  offered  by  Mr. 
PiCKLS.  The  Pickle  substitute  would 
raise  the  age  of  entitlement  to  full 
benefits,  and  would  substantially 
reduce  benefits  to  early  retirees.  This 
benefit  cut  is  the  second  alternative. 

Finally,  there  Is  the  pending  amend- 
ment. My  amendment  in  the  nature  of 
a  substitute  to  title  II  of  the  bill  is 
quite  simple  and  straightforfrard. 
There  are  no  gimmicks,  no  complex 


phaseins,  no  benefit  formula  adjust- 
ments. My  amendment  preserves  the 
current  law  benefit  structure.  I  believe 
that  this  is  the  only  real  alternative. 

TWO  POOH  ALTSKHATIvn 

Committee  bill:  The  Commission 
agreement,  embodied  in  title  I  of  the 
committee  bill,  reduces  the  system's 
long-term  actuarial  deficit  by  68  per- 
cent. Taken  alone,  this  restores  the 
social  security  system  to  close  actuar- 
ial balance.  In  order  to  address  the  re- 
maining 32  percent,  the  committee  bill 
contains  a  provision  to  reduce  the  ben- 
efit replacement  rate  which  deter- 
mines the  real  benefit  level  of  present 
and  future  beneficiaries. 

Under  the  committee  bill,  the  per- 
centage factors  in  the  benefit  formula 
would  be  decreased  during  the  years 
2000-2007  so  as  to  reduce  the  average 
worker's  replacement  rate  from  42  to 
39.9  percent.  This  amounts  to  a  reduc- 
tion in  the  initial  benefit  levels  of 
workers  now  45  years  of  age.  A  full  5- 
percent  reduction  would  await  workers 
now  37  years  of  age. 

This  technical-sounding  proposal  re- 
duces benefits  in  an  insidious  and  siu-- 
reptitious  manner.  Over  time,  the  ben- 
efit protection  of  future  workers  is  re- 
duced upon  initial  entitlement  and  is 
further  ratcheted  down  because  cost- 
of-living  adjustments  are  applied  to  a 
lower  base.  The  result  of  this  replace- 
ment rate  reduction  would  be  to  guar- 
antee a  lower  relative  standard  of 
livtag  for  future  beneficiaries— today's 
contributing  workers. 

Under  the  1977  amendments,  the 
social  security  replacement  rate  was 
stabilized.  The  replacement  rates  are 
53  percent  for  a  low-income  worker,  42 
percent  for  an  average  earner,  and  28 
percent  for  a  worker  at  the  maximiun 
wage  base.  These  replacement  rates 
are  frozen  in  perpetuity,  absent  action 
by  Congress. 

The  average  retired  worker  benefit 
is  under  $5,000  a  year— barely  over  the 
poverty  line.  And  since  the  social  secu- 
rity replacement  rate  is  frozen,  aver- 
age benefits  in  the  future  will  remain 
close  to  future  poverty  thresholds.  So 
all  this  proposed  reduction  in  the  ben- 
efit formula  will  accomplish  Is  to  drive 
more  people  Into  poverty. 

I  know  that  as  we  consider  the  re- 
mainder of  the  long-term  deficit,  it 
will  be  difficult  to  Ignore  the  tempta- 
tion to  cut  benefits.  Some  may  consid- 
er reducing  the  benefits  of  young 
workers  far  off  in  the  future  the  po- 
litically expedient  thing  to  do.  Others 
may  even  tout  it  as  an  "act  of  cour- 
age." I  fail  to  see  how  reducing  the  in- 
comes of  the  age«and  disabled  consti- 
tute "courage"  simply  because  they 
are  affected  in  the  distant  future. 

PICKLK  AMZKDIfXIfT 

The  Pickle  amendment  would  in- 
crease the  age  of  entitlement  for  full 
benefits.  In  addition,  benefits  would  be 
reduced  for  all  those  who  claim  bene- 


fits at  an  earlier  age.  This  proposal  is 
alao  a  benefit  cut.  However,  the  reduc- 
tions disproportionately  affect  those 
who  low  their  Jobs  or  are  unable  to 
work  because  of  poor  health. 

The  arguments  against  this  proposal 
are  comi)elllng.  overwhelming,  and 
have  been  stated  at  length  before  the 
Commlasion  and  the  House.  I  will 
briefly  summarize  them.  Raising  the 
age  eligibility  for  fuU  benefits: 

Ignores  the  need  of  a  substantial 
number— possibly  a  majority— of  older 
workers  to  leave  the  labor  force  before 
age  65. 

Uses  compulsion  when  market  forces 
and  incentives  are  preferable  in  en- 
couraging later  retirement. 

Attempts  to  force  older  people  to 
work  longer  by  cutting  benefits  but 
does  not  eliminate  impediments  to  em- 
ployment or  assure  Jobs. 

Assumes  that  because  longevity  is 
improving,  health  is  improving  in 
tandem  with  longevity.  It  is  not. 

Meets  the  entire  long-range  deficit 
remaining  after  the  Commission 
agreement  by  cutting  benefits. 

Mr.  Chairman,  I  would  like  to  share 
with  my  colleagues  the  findings  from 
testimony  presented  before  the  Com- 
mission by  Dr.  Robert  Butler  of  the 
National  Institute  on  Aging  and  Dr. 
Jacob  Feldman  of  the  National  Center 
for  Health  Statistics.  Dr.  Feldman  re- 
ported not  only  that  woiic  disability 
rates  increase  with  age,  but  that  the 
work  disability  rates  within  each  age 
group  of  older  workers  have  been  in- 
creasing during  the  last  decade.  "Re- 
member," he  says,  "this  was  the  period 
of  the  rapid  decline  in  death  rates  for 
men  of  that  age." 

Dr.  Robert  Butler,  former  director 
of  the  National  Institute  on  Aging, 
told  the  Commission  that  early  retir- 
ees tend  to  be  nonwhites  and  in  phys- 
ically demanding  occupations.  Minori- 
ties have  poorer  health  and  higher 
mortality  rates  than  whites.  In  1978, 
the  number  of  deaths  was  nearly  twice 
as  high  for  black  men  age  55  to  64 
than  white  men  in  the  same  age 
group.  In  addition,  the  percent  of  mi- 
nority men  age  55  to  64  who  are  unem- 
ployed is  higher  than  white  men  in 
that  age  group. 

In  essence,  Mr.  Chairman,  people 
may  be  living  longer,  but  millions  wiU 
live  with  chronic  and  disabling  health 
conditions.  They  will  not  have  the 
choice  of  working  for  2.  3.  or  4  addi- 
tional years.  They  will  simply  have  to 
retire  at  age  62  at  benefit  levels  12  Vk 
percent  below  current  law. 

Let  me  be  very  clear  about  this. 
Merely  increasing  the  age  of  entitle- 
ment saves  very  little  money.  The  bulk 
of  the  savings  comes  to  the  extent 
that  workers  must  accept  reduced  ben- 
efits because  iU  health  precludes  their 
working  any  longer.  It  is  the  12V^  per- 
cent cut  in  early  retirement  benefits— 
from  80  to  70  percent— that  achieves 
the  savings  in  the  Pickle  amendment. 


As  an  82-year-old  (or  young)  worker. 
I  know  that  this  proposal  should  have 
a  certain  amount  of  atb'activeness.  I 
know  many  people,  working  put  the 
traditional  "age  of  retirement,"  who 
favor  this  proposal.  But  I  suspect  that 
many  of  these  people  are  engaged  in 
self-satisfying  occupational  pursuits 
which  are  less  than  physically  de- 
manding. 

On  the  other  hand,  millions  of  work- 
ers Joined  the  labor  force  at  a  young 
age,  foregoing  a  college  education. 
Many  have  worked  for  45  years  or 
more  by  the  time  they  reach  age  62.  A 
large  number  are  engaged  in  phjrsical- 
ly  debilitating  labor.  They  simply  do 
not  have  the  capacity  to  remain  in  the 
work  force  any  Icmger. 

COTS  tK  BBUFITS  URllBUKSSAaT 

If  this  is  true,  why  are  these  two  op- 
tions to  cut  social  security  benefits 
being  given  such  serious  consider- 
ation? I  suspect  that  the  remaining 
long-term  actuarial  deficit  has  con- 
vinced many  of  my  colleagues  that  the 
system  needs  "fundamental  reform."  I 
would  like  to  put  this  issue  into  some 
persi>ective. 

LOKO-TBtlf  nHARCmo:  CtnUtKNT  LAW 

Although  much  is  said  and  written 
about  the  projected  status  of  the  trust 
funds  75  years  from  now,  the  truth  is 
that  very  little  is  known.  Assumptions 
made  with  respect  to  inflation,  wage 
growth,  GNP,  employment,  longevity, 
immigration,  interest  and  birth  rates 
are  Just  that— assumptions.  I  would 
submit  that  there  will  be  other  factors 
which  affect  OASDI  financing,  ones 
we  cannot  even  contemplate  at 
present.  That  will  emerge  in  the 
future.  In  short,  I  believe  that  we 
should  approach  the  long-term  financ- 
ing of  OASDI  with  due  hiunility  and 
respect  for  the  limitations  of  our  abili- 
ty to  predict  a  future  three-quarters  of 
a  century  away. 

As  projections  are  made  further  into 
the  future,  accuracy  and  reliability 
markedly  diminish.  Most  nations  with 
social  iiisurance  systems  make  25-  or 
50-year  cost  projections,  but  almost 
never  beyond  the  latter.  Only  the 
United  States  and  Canada  make  75- 
year  actuarial  projections.  With  this 
in  mind,  it  is  important  to  note  that 
virtually  all  of  the  problems  associated 
with  long-term  OASDI  financing  occur 
during  the  last  25  years  of  the  75-year 
valuation  period. 

The  most  striking  aspect  of  the  long- 
range  financing  picture  is  that  under 
current  law  the  OASDI  programs  are 
in  close  actuarial  balance  over  the 
next  50  shears.  Demographic  trends 
very  favorable  to  OASDI  financing 
which  allow  the  buildup  of  large  trust 
fund  surpluses  during  the  1990's  and 
the  first  decade  of  the  21st  centttry  ac- 
count for  this  little-known  fact. 

"EvcD.  absent  any  long-term  financing 
measures  by  Congress,  the  cash-bene- 
fit programs  are  adequately  financed 
for  the  next  half -century.  The  reliabil- 
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Ity  of  estimates  beyond  50  years  are 
questionable  at  best.  At  worst,  the  pro- 
jections for  50  to  75  years  in  the 
future  have  served  as  a  rationale  to 
make  dramatic  changes  in  the  obliga- 
tions of  the  Nation's  social  insurance 
system.  Because  the  system  relies  on 
the  contributions  of  participants 
whose  benefit  obligations  may  not  be 
paid  for  decades,  I  have  opposed  dra- 
matic changes  in  social  security's  bene- 
fit obligations  based  on  assumptions 
about  what  may  or  may  not  occur  50 
to  75  years  from  now. 

Nevertheless.  I  have  supported  ef- 
forts to  bring  the  OASDI  programs 
within  close  actuarial  balance  along 
the  lines  of  the  National  Commlsalon 
agreement.  As  the  provisions  of  the 
Commission  agreement  indicate,  it  is 
possible  to  close  the  75-year  financing 
gap  without  reductions  in  benefit  pro- 
tection. 

When  the  long-range  estimates  are 
considered  in  perspective,  it  is  not  dif- 
ficult to  see  how  this  is  true.  With  no 
changes  in  current  law,  the  average 
annual  cost  of  OASDI  is  14.38  percent 
of  payroll  over  the  next  75  years. 
Duiing  that  time,  the  present  law  av- 
erage annual  contribution  rate  is  12.39 
percent  of  payroll,  leaving  a  deficit  of 
2.09  percent  of  payroll. 

Virtually  all  of  the  deficit  accumu- 
lates during  the  final  third  of  the  75- 
year  valuation  period,  when  the  esti- 
mates are  the  least  certain.  Moreover, 
the  shortfall  amounts  to  14.5  percent 
of  program  expenditures.  In  fact,  the 
closer  one  examines  the  long-term  fi- 
nancing of  social  security,  the  more 
that  claims  of  impending  calamity  and 
intergeneratlonal  warfare  ring  hollow. 

LOHO-TBUI  FINAMCIMG  AND  COmnSSTOM 
RSCOMlfXirDATIOHB 

The  recommendations  of  the  Com- 
mission, as  contained  in  title  I  of  the 
bill,  are  known  as  short-term  recom- 
mendations. If  the  truth-in-lending 
law  were  to  apply  to  pendiiig  bills, 
however,  this  title  might  be  called 
long-  and  short-term  recommenda- 
tions. 

The  provisions  in  title  I  reduce  the 
deficit  over  the  75-year  valuation 
period  as  a  level  which  the  social  secu- 
rity actuaries  regard  as  statistically  in- 
significant. Enactment  of  these  provi- 
sions—without the  long-term  cuts  con- 
templated in  the  committee  bill  or  the 
Pickle  amendment— reduces  the  esti- 
mated deficit  to  within  0.68  percent  of 
payroll.  This  would  bring  estimated 
revenues  to  within  plus  or  minus  5 
percent  of  estimated  outlays,  or  within 
close  actuarial  balance. 

It  is  an  irony  of  the  highest  order 
that  both  of  the  pending  benefit  re- 
ductions triggers  in  during  the  first 
decade  of  the  21st  century.  The  very 
estimates  used  to  JusUfy  these  cuts 
project  that  the  trust  fund  reserves 
will  be  at  their  highest  level  in  hlstorr- 
more  than  200  percent  of  estilMfttad 
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annual  outlays.  Tet.  this  would  be  the 
very  time  that  substantial  benefit  cuts 
would  occur. 

In  short.  Mr.  Speaker,  reducing  ben- 
efits for  today's  young  workers  is  not 
oiUy  unwise  and  unfair,  it  is  unneces- 
sary. Neither  of  the  pending  benefit 
cuts  belongs  in  this  refinancing  legisla- 
tion. There  are  far  superior  ways  to  fi- 
nance the  system's  benefit  obligations. 

A  r  AIB  ALXmUTIVK 

My  amendment  would  Institute  an 
employer/employee  tax  rate  Increase 
of  0.53  percent  in  the  year  2010.  This 
would  increase  the  FICA  tax  rate  from 
6.2  percent  which,  under  present  law 
goes  into  effect  in  1990.  to  6.73  per- 
cent. Moreover,  my  amendment  would 
preserve  the  self-employed  net  tax 
burden  contained  in  the  committee 
bin  by  adjusting  the  SECA  tax  credit 
to  2.1  percent  of  self-employed  income. 
This  amendment  reduces  the  long- 
range  OASDI  deficit  to  exactly  zero 
while  maintaining  current  law  benefit 
lev^. 

My  amendment  has  several  other  ad- 
vantages over  the  benefit-reduction 
approaches: 
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rLKZIBIUTT 

Mr.  Chairman,  no  one  in  this  Cham- 
ber knows  for  sure  whether  the  addi- 
tional financing  contained  in  title  II  of 
the  bill  will  be  necessary  or  not.  We 
are  simply  making  the  best  guess  we 
can.  I  am  inclined  to  believe  that  the 
assumptions  in  SSA's  long-term  fore- 
casts are  quite  conservative,  especially 
with  respect  to  the  birth  rate  and  the 
immigration  rate.  But  even  under 
these  assiunptions,  we  have  brought 
the  system  as  close  to  long-term  bal- 
ance as  the  actuaries  expect  under 
their  criteria.  There  is  simply  no  need 
to  lock  in  the  type  of  magnitude  or 
benefit  reductions  proposed  by  the 
committee  bill  or  the  Pickle  amend- 
ment. 

My  amendment  allows  the  greatest, 
degree  of  flexibility  to  meet  the  sys- 
tem's anticipated  need  in  the  years 
2022-2057.  Should  the  additional  fi- 
nancing provided  in  title  II  of  the  bill 
prove  to  be  unnecessary,  my  Intention 
is  that  Congress  would  repeal  the  tax 
rate  increase  provided  in  the  amend- 
ment. I  have  little  fear  that  Congress 
would  allow  an  unnecessary  tax  in- 
crease to  remain  in  the  law. 

The  other  two  alternatives  before 
the  House  would  lock  in  substantial 
reductions  which  would  be  difficult  to 
repeal.  Pension  plans  for  millions  of 
workers  are  integrated  with  social  se- 
curity and  contributions  to  the  plans 
are  set  to  the  social  security  benefit 
level.  A  report  prepared  for  the  Senate 
Special  Committee  on  Aging  found 
that  a  reduction  in  the  social  security 
benefit  formula  would  cost  private 
pension  plans  billions  of  dollars  annu- 
ally. There  would  be  an  additional  cost 
to  the  taxpayers  amounting  to  billions 
of  dollars  to  the  extent  that  these  con- 


tributions are  written  off  as  a  business 
expense. 

It  is  anticipated  that  raising  the  age 
of  ellgibUity  for  fuU  benefits  would 
trigger  a  parallel  increase  in  private 
pension    plans.    Tomorrow's    retirees 
would  find  themselves  In  double  jeop- 
ardy—losing private  pension  plan  pro- 
tection  at   the  same   time   they   are 
losing  social  security  protection.  My 
amendment  would  avoid  locking  into 
law  permanent  reductions  in  benefits, 
a.  posrnoR 
Time  and  time  again.  Mr.  Chairman, 
this  House  has  gone  on  record  in  its 
opposition  to  reductions  in  social  secu- 
rity. Yet  the  committee  bill  resolves  60 
percent  of  the  long-term  problem  with 
cuts  in  basic  benefits.  I  can  assure  my 
colleagues  that  the  situation  will  be  no 
better  in  the  Senate.  In  fact,  it  is  an- 
ticipated that  in  the  other  body,  the 
entire  long-range  deficit  wUl  be  ad- 
dressed by  cutting  benefits.  I  would 
submit  that  giving  away  50  percent  of 
our    position— against    cutting    bene- 
fits—before going  to  conference  is  not 
the  best  negotiating  stance  for  this 
House  to  adopt. 

Mr.  Chairman,  if  the  committee  bill 
provision  is  adopted,  the  range  of  op- 
tions before  the  conferees  is  extremely 
limited.  The  conferees  would  be  con- 
strained between  a  choice  of  solving 
the  long-term  problem  completely 
with  benefit  reductions  and  a  choice  of 
addressing  at  least  60  percent  of  the 
deficit  with  benefit  reductions.  On  the 
other  hand,  if  the  amendment  offered 
by  Mr.  Pickle  is  adopted,  the  confer- 
ees will  be  put  between  a  rock  and  a 
hard  place. 

If  we  are  to  preserve  the  maximum 
freedom  of  the  conferees  to  act.  my 
amendment  is  the  only  alternative. 


TAX  BURSEM  WILL  WOT  IWCREASK 

One  of  the  biggest  myths  surround- 
ing social  security  is  the  misconception 
that  the  payroll  tax  burden  on  con- 
tributing workers  will  increase  to  un- 
wieldy levels  in  the  future.  In  fact.  Mr. 
Chairman,  the  payroll  tax  burden  as  a 
proportion  of  future  workers'  compen- 
sation will  decrease. 

According  to  the  intermediate  set  of 
assumptions  used  in  the  1982  trustee's 
report,  a  real  wage  growth  will  proceed 
at  the  rate  of  1V4  percent  per  year— a 
relatively  modest  growth  project.  But 
under  these  assumptions,  a  future 
worker's  payroll  tax  contributiMi  will 
be  no  larger,  as  a  proportion  of  his 
total  income,  than  that  of  his  present- 
day  counterpart. 

This  is  because  of  the  remarkable 
stability  of  the  system's  future  costs. 
Traditionally,  the  long-term  cost  of 
OASDI  has  been  measured  in  terms  of 
taxable  payroll,  which  the  Social  Secu- 
rity trustees  believe  will  substantially 
shrink  over  the  next  75  years.  The 
trustees'  projections  assume  that  cash 
wages  (which  are  subject  to  the  pay- 
roll tax)  will  decline  from  84  percent 
of  total  compensation  at  present  to  62 


percent.  However,  if  the  cost  of 
OASDI  is  measured  in  terms  of  the 
relative  burden  on  current  and  future 
workers,  it  becomes  clear  that  the  cost 
of  social  security  cash  benefits  will,  on 
average,  remain  virtually  the  same  as 
it  is  today. 

For  example,  it  is  assumed  that  the 
taxable  wage  base  does  not  erode  sub- 
stantially (that  workers  continue  to  re- 
ceive 84  percent  of  their  compensation 
in  the  form  of  wages),  then  fully  one- 
third  of  the  entire  long-term  deficit 
(0.6  percent  of  taxable  payroU)  is 
eliminated.  Under  this  assiraiptlon. 
revenues  would  Increase  enough  to 
cover  the  benefit  obligations  projected 
under  current  law  (about  14  percent  of 
payroll).  However,  higher  earnings 
credits  would  boost  benefit  obligations 
to  about  15.2  percent  of  payroll,  leav- 
ing a  gap  of  1.2  percent  of  payroll  or 
about  7.8  percent  of  program  expendi- 
tures—just outside  the  range  of  close 
actuarial  balance. 

On  the  other  hand,  if  Congress  were 
to  adjust  the  payroll  contribution  rate 
for  the  erosion  in  the  payroll  tax  base 
anticipated  by  the  trustees,  virtually 
the  entire  long-term  deficit  of  the 
system  (1.85  percent  out  of  2.09  per- 
cent of  payroll)  is  eliminated.  Al- 
though this  particular  method  of 
maintaining  the  system's  revenue  base 
at  its  current  level  would  have  nega- 
tive Income  redistribution  effects,  I 
have  included  It  as  an  illustration  of 
how  closely  the  current  OASDI  bene- 
fit structure  conforms  with  our  ability 
to  finance  it. 

As  a  percentage  of  gross  national 
product,  the  OASDI  programs  are  re- 
markably stable  over  the  long  run. 
Under  the  alternative  II-B  assimip- 
tions.  cost  as  a  percentage  of  GNP  dips 
from  its  current  level  of  5.16  to  4.97 
percent  in  1990,  4.53  percent  in  2000  to 
a  low  of  4.35  percent  in  2004.  With  the 
projected  relative  decrease  in  workers- 
to-beneficiaries,  systems  costs  begin  to 
rise  to  4.92  percent  of  GNP  in  2015,  5.9 
percent  in  2025,  and  peak  at  6.1  per- 
cent in  2030.  Thereafter,  the  cost  of 
OASDI  drops  steadily,  reaching  5.4 
percent  of  GNP  ih  the  year  2060. 

The  relative  stability  of  OASDI  costs 
as  a  proportion  of  GNP  Is  shown  by 
table  3.  Over  the  entire  valuation 
period,  the  expenditures  of  the  cash- 
benefit  programs  are  projected  to  be 
5.28  percent  of  GNP— roughly  what 
they  are  today.  Even  under  the  pessi- 
mistic assumptions,  the  long-term  cost 
of  OASDI  is  6.7  percent  of  GNP. 
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COM  Till  uui  snrroiiT  or  toumg  worxirs 

Perhaps  the  most  important  reason. 
Mr.  Chairman,  for  approving  this 
amendment  is  the  future  viability  of 
the  social  security  system.  It  is 
common  to  think  of  social  security  in 
terms  of  its  worth  to  the  elderly.  But 
at  the  core  of  the  system's  viability  is 
the  support  of  millions  of  contributing 
workers.  It  is  those  116  million  con- 
tributors to  whom  we  must  pay  close 
attention  to  as  we  consider  our  choices 
today. 

The  commission  agreement  asks 
each  and  every  one  of  these  workers  to 
pay  a  tax  increase.  No  one  wants  to 
pay  more  in  taxes,  and  certainly  no 
one  wants  to  vote  for  increased  taxes. 
But  the  payroll  tax  is  a  relatively  pop- 
ular tax.  if  there  is  such  a  thing.  Na- 
tional poll  after  poll  demonstrates 
that  young  workers  would  rather  pay 
increased  taxes  if  necessary  to  protect 
their  benefits. 

Today's  workers  are  very  much 
aware  of  the  vital  disability,  family 
and  survivor  protection  they  receive  in 
their  young  workL'g  years,  as  well  as 
the  wage-indexed,  inflation-proof  old 
age  protection  they  can  look  forward 
to.  No  wonder  they  overwhelmingly 
support  the  social  security  system, 
even  if  they  must  pay  higher  taxes. 

But  this  support  is  contingent  upon 
the  honor  and  integrity  of  the  Con- 
gress to  uphold  the  commitments 
made  to  contributing  workers.  It  is  one 
thing  to  increase  their  contribution 
rate:  they  will  support  that.  It  is  an- 
other matter,  however,  to  turn  around 
and  reduce  the  benefits  of  these  same 
workers  when  it  is  their  turn  to  col- 
lect. Not  only  is  it  unfair  to  these 
people,  it,  is  poor  public  policy  to  en- 
danger the  support  of  the  system's 
llfeblood— the  payroll  contributors. 

Mr.  Chairman,  the  heart  of  my 
amendment  is  the  issue  of  confidence. 
Can  the  36  million  beneficiaries  of  the 
system  remain  confident  that  young 
workers  will  continue  to  support  social 
security?  Can  the  116  million  contribu- 
tors remain  confident  that  Congress 
will  uphold  the  future  benefit  obliga- 
tions made  to  them?  Can  Americans 
remain  confident  in  the  integrity  of 
their  Government  to  honor  its  com- 
mitments to  them? 

I  hope  that  this  body  will  answer 
these  questions  in  the  affirmative  by 
approving  my  amendment. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  mjrself  1  minute. 

Mr.  Chairman,  allow  me  to  express 
my  respects  and  those  of  my  col- 
leagues to  the  distinguished  gentle- 


man from  Florida.  We  know  he  is  a 
great  fighter  and  that  he  is  absolutely 
sincere  in  his  fight  for  his  views  of 
what  is  appropriate  in  social  security. 

Bdr.  Chairman,  we  do  believe  on  this 
side,  however,  that  the  burden  of 
proof  is  on  those  who  wish  to  raise 
taxes  further.  Senator  Pepper's  cous- 
in's fine  sons  do  help  maintain  their 
mother  in  social  security  through 
their  taxes.  The  money  does  not  come 
from  nowhere. 

I  would  like  to  report  that  at  this 
time  on  this  side  we  have  no  further 
requests  for  time.  However,  I  will  re- 
serve the  balance  of  my  time. 

Mr.  PEPPER.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  DuRBiN). 

Mr.  DURBIN.  Mr.  Chairman,  almost 
a  half  century  ago.  men  and  women 
stood  in  this  Chamber  and  debated  the 
creation  of  social  security.  Critics  of 
the  program,  primarily  from  the  other 
side  of  the  aisle,  labeled  the  concept 
dangerous,  socialistic,  and  unworkable. 
Those  in  the  New  Deal  who  labored  to 
create  social  security  did  so  with  a 
vision  that  our  elderly  in  generations 
to  come  would  live  in  dignity  and  inde- 
pendence. 

I  stand  here  today  as  a  beneficiary 
of  their  vision.  Our  grandparents,  par- 
ents, and  millions  of  Americans  live 
richer  and  fuller  lives  because  of  that 
vision. 

But  each  generation  must  carry  its 
burden  for  the  future  and  as  a  new 
Member  of  Congress  I  have  been 
called  upon  early  in  this  session  to 
face  the  difflciilt  choices  as  to  the 
future  of  social  security. 

I  rise  today,  having  made  my  choice, 
to  support  the  Pepper  amendment. 
And  I  do  so  for  several  reasons. 

First,  the  provision  in  the  Pickle 
amendment,  which  raises  the  retire- 
ment age,  actually  reduces  benefits 
and  is  part  of  a  long-term  solution 
which  I  consider  wrong-headed  and 
dangerous.  To  face  the  coal  miners  in 
my  20th  Congressional  District,  who 
have  lived  a  life  fighting  off  black  lung 
and  tell  them  they  must  wait  2  more 
years.  2  more  years  for  retirement  in 
generations  to  come,  is  a  burden  that  I 
would  not  take  home  lightly. 

To  force  recipients  18  years  from 
now  into  a  level  of  reduced  benefits  is 
to  deny  the  basic  goals  of  social  securi- 
ty, the  dignity  and  Independence 
which  our  predecessors  fought  so  hard 
for  50  years  ago. 

I  concede  the  inherent  fallibility  of 
this  process.  Only  5  years  ago,  men 
and  women  in  this  Chamber,  stood 
and  announced  to  our  Nation  that 
they  had  saved  the  social  security 
system  and  they  were  convinced  that 
they  had  insured  its  financial  integrity 
for  years  to  come.  They  were  mistak- 
en. 

Our  efforts  today  are  an  attempt  to 
right  the  balance  in  the  most  success- 
ful social  program  this  Nation  has  ever 


conceived  or  created.  What  if  we  are 
wrong  today? 

The  Pepper  amendment  and  his  ap- 
proach gives  us  more  flexibility  than 
any  alternative,  primarily  because  It 
does  not  force  recipients  to  make  diffi- 
cult and  irreversible  decisions  early  in 
their  working  careers.  Increasing  the 
retirement  age  could  force  decisions  by 
people  my  age  in  their  selection  of  per- 
sonal retirement  plans  which  might 
not  be  remedied  or  modified  without 
considerable  expense  or  hardship. 

If  we  are  wrong  today  and  our  econ- 
omy makes  a  better  recovery  than  we 
envision,  we  have  it  within  our  power 
to  reduce  or  eliminate  this  future  tax. 

The  choices  before  us  are  not  easy. 
But  if  our  predecessors  in  this  Cham- 
ber had  the  courage  to  create  social  se- 
curity, let  us  today  have  the  courage 
to  insure  its  Integrity  in  the  future. 

Senator  Pepper's  amendment  contin- 
ues that  fine  tradition,  a  tradition  and 
a  vision  of  independence  and  dignity 
for  senior  citizens.  I  proudly  support 
Senator  Pepper's  efforts  and  urge  my 
colleagues  to  join  me. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DURBIN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman 
for  sdelding. 

Mr.  Chairman.  I  simply  want  to  Join 
the  gentleman.  I  think  one  point  that 
the  gentleman  makes  we  have  to  keep 
in  mind.  If  this  were  social  security  for 
white  collar  workers  then  we  would 
not  need  the  Pepper  amendment,  but 
what  we  are  talUng  about  are  wait- 
resses, we  are  talking  about  women 
who  work  in  dress  factories,  we  are 
talking  about  coal  miners,  people  who 
are  exhausted  by  the  time  they  get  to 
be  62  and  63  and  64. 

I  commend  the  gentleman  from  Illi- 
nois and  I  agree  with  him. 

Mr.  DURBIN.  I  thank  the  gentle- 
man.     

Mr.  PEPPER.  Mr.  Chairman,  with 
apologies  to  my  many  friends  that  I 
would  like  to  give  longer  time  to,  I 
regret  to  say  that  I  have  consumed  so 
much  time  myself  and  I  have  to  re- 
serve a  little  at  the  end.  I  am  only 
going  to  be  able  to  yield  1  minute 
each.  But  I  do  want  every  Member 
who  would  like  to  say  something  to  be 
able  to. 

Mr.  Chairman.  I  yield  1  minute  to 
the  gentleman  from  Massachusetts 
(Mr.  Frahk). 

Mr.  FRANK.  Mr.  Chairman.  I  be- 
lieve that  the  problem  that  we  face 
today  is  part  of  an  unfortunate  trend. 
It  is  an  unfortunate  trend— that  we 
have  seen  too  much  of  in  the  coimtry 
and  I  guess  we  are  beginning  to  see  it 
In  the  House— of  not  fuUy  understand- 
ing the  nature  of  the  work  that  so 
many  of  our  fellow  citizens  do. 

It  is  nice  to  talk  about  the  era  of  the 
pushbutton    and   the   computer   and 
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hi^  technology.  The  fact  remains 
that  tens  of  mlUlons  of  Americans  now 
still  and  will  in  the  future  be  working 
with  their  hands  and  their  bodies  in 
dreumstances  that  are  not  always 
pleasant,  in  temperatures  that  are  not 
ctxiducive  to  good  health.  People  who 
bend  over  machines  and  wield  Jaclc- 
hammers  and  do  aU  of  the  difficult 
physical  labor  ought  not  to  be  told  by 
this  Congress  that  they  will  no  longer 
have  the  option  of  retirement  at  62. 
Then  we  are  told.  "WeU.  don't  worry. 
they  can  go  and  apply  for  disability." 
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For  people  to  say  that,  given  what 
has  happened  with  disability  in  the 
past  couple  years,  is  a  cruel  joke.  We 
have  people  now  in  control  of  the  dis- 
ability administration  who  think  they 
have  discovered  miracle  cures.  They 
lay  on  the  hands  and  people  are  c\ired. 
We  have  to  adopt  the  Pepper 
amendment  and  respect  the  nature  of 
hard  work. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Wylii). 

tSi.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  did  not  intend  to 
speak  on  this  amendment,  but  I  feel 
constrained  to  do  so  now  and  I  must 
reluctantly  oppose  the  amendment. 
since  the  fine  gentleman  from  Florida 
offered  it  and  I  might  otherwise  per- 
haps be  in  favor  of  it. 

It  does  increase  the  tax  in  the  bill. 
That  is  abhorrent  to  me. 

I  wanted  to  make  the  observation 
that  we  are  legislating  by  consensus 
nowadays  it  seems.  Last  week  we  had  a 
consensus  jobs  bilL  Today  we  have  a 
consensxis  social  security  bill.  Those 
subjects  had  to  be  addressed  immedi- 
ately and  it  is  to  the  credit  of  Presi- 
dent Reagan  and  House  Speaker 
OKsni.  and  others  in  leadership  posi- 
Wom  in  both  the  House  and  the 
Senate  that  these  problems  of  nation- 
al importance  are  being  addressed  in 
this  manner. 

That  the  Speaker  is  cooperating  was 
evidenced  by  the  fast  gavel  on  the  pre- 
vious question  earlier  in  the  day. 

Mr.  O'NEILL.  WiU  the  gentleman 
yield? 

Mr.  WYLIE.  Tes;  I  will  be  glad  to 
yield. 

Mr.  O'KEILL.  Was  the  gentleman  on 
the  floor  at  that  particular  time? 
Mr.  WTLIE.  Tes;  I  was  on  the  floor. 
Mr.  O'NEILL.  Then  he  had  an  op- 
portunity, because  I  looked  to  both 
sides  and  the  only  gentleman  on  that 
side  that  even  made  a  move  was  the 
gentleman  from  Pennsylvania  (Mr. 
Walxxk). 

The  gentleman  did  not  stand.  The 
tentteman  did  not  rise. 
I  resent  the  statement  of  the  gentle- 


Mr.  O'NEILL.  I  acted  in  absolute 
complete  fairness  and  had  intended  to 
do  so  all  the  way.  Had  there  been  any- 
body to  stand.  I  would  have  recognized 
him. 

Mr.  WYLIE.  Sir.  I  did  not  mean  to 
suggest  that  the  Speaker  was  not 
acting  in  fairness  at  all.  What  I  was 
suggesting  was  that  we  do  have  a  con- 
sensus biU  here  that  the  gentleman 
has  worked  with  the  President  of  the 

United  SUtes 

Mr.  O'NEILL.  That  is  not  what  the 
gentleman  said.  The  gentleman  said  I 
had  a  fast  gavel  and  it  was  not  a  fast 
gavel.  It  was  the  normal  procedure  of 
this  House  and  on  a  bill  of  this  type  I 
would  never  do  a  thing  like  that. 

I  left  the  opportunity  not  only  for  a 
vote  on  the  previous  question,  but  for 
a  vote  on  the  rule  and  there  was  not  a 
man  on  either  side  of  the  aisle  that 
stooii. 

Mr.  WYLIE.  Well.  I  respectfuUy  sug- 
gest, sir.  that  I  did  not  mean  to  offend 

the  Speaker  and  it  was  not 

Mr.  OTfEILL.  Well,  the  gentleman 
has  offended  me.  perhaps  unintention- 
ally, and  I  will  accept  his  apology. 
Mr.  WYLIE.  I  am  sorry  for  that. 
But  in  any  event,  Mr.  Chairman.  I 
have  concluded  that  we  must  face  re- 
ality and  pass  the  bill  before  us  today. 
We  cannot  admit  to  a  shortfall  in  the 
social  security  fund  of  $200  billion  in 
the  next  7  years  and  do  nothing  about 
it. 

Social  security  recipients  must  not 
be  intimidated  by  the  thought  of 
bankruptcy  in  the  system.  I  do  not  like 

some  parts  of  the  package 

The  CHAIRMAN.  The  time  of  the 


Mr.  WYLIE.  WeU.  I  am  sorry  If  the 
Speaker  waa  offended. 


gentleman  from  Ohio  (Mr.  Wylib)  has 
expired. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  do  not  feel  it  Is  in 
the  best  interests  of  the  Federal  work- 
ers or  of  the  social  security  system  to 
have  Federal  workers  merged  into  the 
social  security  system.  I  think  it  would 
be  better  to  have  a  broader  base  of 
separate  pension  programs,  rather 
than  throw  them  all  into  one  massive 
system.  Including  Federal  employees 
does  not  under  present  financing  ar- 
rangements help  solve  the  problem, 
since  the  Federal  employees'  retire- 
ment program  is  not  in  itself  self-sus- 
tairdng. 

This  bill  is  a  major  accomplishment. 
A  consensxis  was  reached  as  to  how  the 
immediate  crisis  could  be  solved  and 
social  security  kept  solvent  for  at  least 
the  next  30  years. 

The  bill  provides  a  forum  to  avoid  a 
bitter  partisan  battle  over  social  secu- 
rity so  we  can  go  on  to  other  problems. 
It  would  be  easy  to  vote  no  because 
the  Federal  employees  are  Included  or 
because  self-employed  people  are  in- 
cluded. 


Yes;  there  is  a  lot  to  disagree  with  In 
this  bill,  but  overriding  all  this,  it 
seems  to  me  is  the  fact  that  we  do  not 
have  any  better  alternative.  I  have 
concluded  a  no  vote  would  be  worse 
than  an  aye  vote. 

Mr.  PEPPER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota (Mr.  VsMTO). 

Mr.  VENTO.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  Pepper  amend- 
ment to  H.R.  1900. 

We  have  a  basic  choice  to  respond  to 
the  long-term  deficit  problem  facing 
the  social  security  system.  The  Pepper 
approach  suggests  that  we  do  so  by 
raising  the  tax  about  one-half  percent 
in  the  year  2010.  I  for  one  do  not 
object  to  that  increase  in  cost  of  the 
mature  social  security  system.  Remem- 
ber that  all  of  the  money  collected  by 
the  social  security  program  goes  to 
pay  the  benefits  of  the  program.  In  es- 
sence, it  goes  to  the  survivors,  the 
spouses,  the  retired  workers  of  Amer- 
ica. 

It  Is  always  difficult  to  propose  tax 
increases  to  pay  for  programs  that  is 
one  of  the  major  problems  with 
today's  Federal  fiscal  policy. 

While  social  security  problems  can 
be  counted  as  $2  or  $3  billion  of  short- 
fall, the  rest  of  the  Federal  budget 
deficit  shortfall  is  counted  In  the  hun- 
dreds of  billions.  This  social  security 
system  and  Its  benefit  structure  are 
sound,  far  more  sound  than  some  crit- 
ics would  have  us  believe  today. 

The  Pepper  approach  to  dealing 
with  the  long-term  deficit,  indeed  if 
there  is  one  in  the  year  2010.  is  appro- 
priate, it  keeps  faith  with  today's 
workers. 

On  the  other  hand  the  Pickle 
amendment  which  just  passed  and 
hopefully  we  will  now  overturn,  breaks 
faith  with  the  American  workers.  The 
Pickle  amendment  will  resolve  the 
long-term  deficit  problem  by  cutting 
benefits  In  a  unique  way. 

The  Plclde  approach  will  save  that 
revenue  because  many  potential  re- 
cipients will  indeed  not  live  to  gain  the 
benefits  that  they  otherwise  would 
have  been  paid  under  the  existing 
social  secxulty— the  current  social  con- 
tract. 

It  literally  saves  the  social  security 
system  by  nmning  it  and  makes  it  gain 
on  the  bones  and  the  death  of  the  po- 
tential beneficiaries.  I  think  this  Is 
wrong  and  urge  my  colleagues  to 
reject  the  Pickle  approach. 

We  do  not  have  to  break  faith  with 
the  American  worker;  we  do  not  have 
to '  pull  the  rug  out  from  under  the 
group  in  our  society  who  will  be  asked 
to  pay  the  highest  taxes  both  payroU 
and  other  domestic  taxes  of  any  gen- 
eration In  our  history. 

Mr.  Speaker,  let  me  address  one 
unique  argimient  that  the  proponents 
who  urge  us  today  to  raise  the  age  to 
67  for  full  social  security  benefits,  that 


life  expectancy  has  and  perhaps  will 
Increase  dramatically  Justifying  this 
change. 

Let  me  point  out  the  truth  and  the 
fact  and  at  once  the  fallacy  of  this 
supposition. 

Yes;  life  expectancy  has  increased 
dramatically;  however,  working  life  ex- 
pectancy now  and  in  the  future  can 
better  be  expressed  in  months  not 
years. 

The  fact  is  that  workers  who  started 
working  at  the  inception  of  the  social 
security  program  are  little  different 
from  today's  workers.  Therefore  what 
the  Pickle  amendment  amounts  to  is  a 
significant  cut  in  benefits,  virtually  a 
reneging,  a  shrinking  from  the  great 
social  contract  that  social  security  rep- 
resents. 

To  many  Members  they  may  feel 
that  we  are  dealing  with  something 
that  does  not  matter  very  much,  that 
in  essence  nobody  will  notice  this  rais- 
ing of  the  retirement  age.  I  can  tell 
you  that  you  are  wrong,  it  will  be 
screamed  in  the  headlines  across  this 
country,  it  will  do  more  to  break  the 
confidence  than  any  recent  action,  the 
confidence  of  Americans  In  this  Con- 
gress, at  the  first  opportunity  we  will 
have  withdrawn  from  a  longstanding 
commitment  and  really  shattered  the 
dreams  of  workers  across  America. 

I  simply  cannot  understSLnd  the  logic 
of  this  Congress,  this  House  reaching 
out  over  20  years  to  create  this  type  of 
credibility  gap,  creating  a  loss  of  confi- 
dence In  the  Institution  of  social  secu- 
rity. 

We  would  be  well  advised  to  adopt 
the  Pepper  amendment  and  keep  our 
problem  solving  to  the  near  and  mid- 
term social  security  issue  and  leave  a 
few  questions  to  future  Members  of 
this  distinguished  body. 

It  could  almost  be  comical  today  if 
the  implications  of  this  change  were 
not  as  profound  as  they  are.  It  is  ludi- 
crous to  assume  we  will  do  anything 
but  harm  if  we  do  not  move  to  pass 
the  Pepper  amendment. 

Mr.  Chairman,  we  are  sitting  and 
looking  today  at  a  very  tmique  situa- 
tion. I  for  one  am  not  offended  by  the 
Pepper  approach  in  terms  of  raising 
taxes  by  a  half  percent  in  the  year 
2010  in  order  to  provide  lienefits  for 
those  that  are  on  social  security. 

I  would  remind  my  colleagues  in  this 
House  that  all  the  money  that  is  paid 
Into  the  social  security  program 
Indeed  is  paid  out  to  the  recipients, 
generally  to  the  aged  and  the  others 
we  have  classified. 

The  only  way  the  proposition  of  the 
gentleman  from  Texas  (Mr.  Picrxx) 
actually  saves  money  is  t>ecaii8e  a  lot 
of  people  that  otherwise  would  engage 
the  benefit  will  not.  To  a  large  extent 
it  is  because  they  are  going  to  t>e  dead. 
That  Is  the  way  that  it  saves  money. 
That  is  one  way  to  do  it.  This  is  the 
other  way. 


I  think  this  breaks  faith  with  the 
social  contract  that  exists,  because 
indeed  while  life  expectancy  has  in- 
creased dramatically,  working  life  ex- 
pectancy has  not.  and  the  consequence 
of  that  is  that  we  will  be  breaking 
faith  with  those  workers  today  In  a 
mature  system  of  social  security  that 
we  are  asldng  to  pay  the  greatest 
amount  of  any  participants  in  history. 

Let  us  vote  up  the  Pepper  amend- 
ment and  then  pass  this  social  security 
package— a  package  I  must  say  that  Is 
a  bitter  piU  to  accept  but  necessary  be- 
cause of  the  dire  condition  in  our 
economy.  The  price  of  a  failed  eco- 
nomic policy. 

I  can  support  this  package  without 
the  Pickle  amendment  with  little  en- 
thusiasm, but  with  PiclLle  I  feel  the 
basic  fabric  of  this  compromise  pack- 
age is  torn. 

So  let  us  vote  for  the  Pepper  ap- 
proach and  pass  this  package  today. 

Mr.  PEPPER.  Mr.  Chairman,  I  yield 
1  minute  to  the  able  gentlewoman 
from  Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  t£x.  Chairman.  I  sup- 
port the  Pepper  amendment.  If  the 
Pickle  amendment  prevails,  it  will  be 
devastating  for  women.  For  women, 
social  security  is  their  only  retirement 
benefit  and  now  it  is  about  $250  a 
month.  If  women  retire  at  age  62,  it  is 
about  $189  a  month.  It  will  not  be  that 
much  better  in  the  year  2000. 

The  Pickle  amendment  cuts  that 
benefit  12V^  percent  if  they  retire  at  62 
and  20  percent,  it  is  estimated,  if  they 
retire  at  67. 

Now,  Mr.  Chairman,  studies  show 
that  the  mortality  rate  of  women  is 
declining  and  their  disability  rate  is 
rising.  If  the  Pickle  amendment  pre- 
vails, women  will  be  in  trouble. 

I  want  to  just  tell  this  male-dominat- 
ed body,  whom  I  respect,  women  are 
tired  of  seeing  the  budget  cuts  that 
affect  them,  the  discrimination  in  in- 
siirance  and  pensions  and  now  what 
you  want  to  do  to  women  is  to  clobber 
them  with  the  Pickle  amendment.  It  is 
unfair. 

Who  do  you  trust?  Do  you  trust  the 
original  Reagan  proposal  or  do  you 
trust  Senator  Clause  Pepper?  I  trust 
Sentator  Claude  Pepper  and  I  hope 
you  support  his  amendment. 

Mr.  PEPPER.  Mr.  Chairman,  I  yield 
1  minute  to  the  able  gentleman  from 
Ohio  (B&r.  Stokes). 

Mr.  STOKES.  Mr.  Chairman,  first.  I 
want  to  congratulate  the  gentleman 
from  Florida  (Mr.  Pepper)  for  the  ex- 
cellent statement  he  made  in  the  well 
today.  He  has  had  many  fine  hours  in 
this  Chamber,  but  today  certainly  was 
his  finest  hour. 

I  want  to  say  to  him  that  I  think 
that  we  are  indeed  fortunate  that  he 
has  offered  this  amendment  and  if  we 
support  this  amendment,  we  have  an 
opportunity  this  afternoon  to  correct 
a  very  inequitable  and  unfair  situa- 
tion. 


I  am  concerned  particularly  about 
the  effect  of  a  reduction  in  benefits 
when  people  receiving  their  checks  are 
already  receiving  checks  that  are  at 
about  the  poverty  line.  When  we  con- 
sider the  fact  that  the  average  check  is 
about  $406  per  month,  or  about  $4,800 
per  year,  and  the  poverty  line  is 
$4,500.  then  we  realize  that  an  addi- 
tional cut  on  these  people  is  certainly 
unfair  and  Inequitable. 

In  addition  to  this,  the  speaker  right 
before  me.  the  gentlewoman  from 
Ohio,  has  mentioned  the  unfairness  as 
it  r^ates  to  women;  but  also,  Mr. 
Chairman,  both  minorities  and  women 
suffer  more  than  others  by  benefit  re- 
ductions. 

Even  though  this  legislation  em- 
bodies a  major  compromise,  there  are 
key  elements  of  the  entire  bill  which  I 
cannot.  In  good  conscience,  compro- 
mise on. 

Mr.  Chairman,  among  the  other  pro- 
visions of  particiUar  concern  to  me  is 
the  recommendation  to  place  new  Fed- 
eral hires  under  the  sodal  security 
system.  I  see  this  as  an  unfair,  un- 
sound, and  unjustifiable  proposal. 
Adding  millions  of  people  to  an  al- 
ready overburdened  social  security 
system  just  does  not  make  sense. 

Mr.  Chairman,  Federal  workers  cur- 
rently pay  7  percent  of  their  salaries 
into  the  civil  service  retirement 
system.  Under  current  funding,  the 
civil  service  retirement  system  is  fi- 
nancially sound  and  will  remain  so  for 
at  least  100  years.  But  retirement  sys- 
tems depend  on  receipts  from  current 
employees  to  pay  benefits  to  retired 
workers.  Placing  newly  hired  workers 
under  social  security  Instead  of  the 
clvU  service  retirement  system  would 
quickly  bankrupt  civil  service  retire- 
ment. Once  bankrupt,  the  cost  to  the 
taxpayers  to  meet  civil  service  retire- 
ment benefits  already  promised  would 
be  immense— a  minimum  of  $185  bil- 
lion according  to  independent  re- 
search. 

Mr.  Chairman,  advocates  claim  that 
placing  newly  hired  Federal  workers 
under  social  security  will  help  in  the 
short  run.  However,  today's  contribu- 
tor will  become  tomorrow's  liability. 
Instead  of  the  $9.3  billion  savings 
claimed  by  the  Ways  and  Means  Com- 
mittee, other  estimates  show  a  short- 
term  savings  of  less  thsui  $5  billion  be- 
tween 1983  and  1989.  Even  these 
short-term  gains,  however,  would  be 
offset  by  increased  Oovemment  costs 
in  the  future. 

Mr.  Chairman,  the  Oovemment 
would  have  to  Increase  its  payments 
into  the  ClvU  service  retirement  trust 
fund  just  to  offset  the  revenue  lost 
that  will  occur  as  new  workers  pay 
into  the  social  security  system.  Unless 
these  payments  are  made,  the  civil 
service  retirement  system  reserve  will 
gradually  disappear.  If  no  new  employ- 
ees contribute  to  the  civil  service  re- 
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tirement  fund,  the  reserve  will  be  ex- 
hausted in  about  20  years,  and  the 
ctvll  service  retirement  system  will  be 
in  the  same  position  as  the  social  secu- 
rity system  is  now— current  revenues 
wiU  not  be  sufficient  to  meet  all  cur- 
rent obligations. 

Given  these  facts,  it  is  difficult  to 
see  what  the  attractiveness  is  of  plac- 
ing newly  hired  Federal  worlcers  under 
the  social  security  system.  I  do  not  see 
it.  and  neither  do  the  millions  of 
Americans  who  have  raised  their 
voices  in  opposition  to  this  provision. 

In  addition.  Mr.  Chairman,  I  cannot 
support  the  provision  of  the  commit- 
tee biU  to  defer  the  cost-of-living  ad- 
justment due  in  July  1983  until  Janu- 
ary 1984.  and  paying  all  futxire  cost-of- 
living  adjustments  in  January  instead 
of  the  previous  July. 

Mr.  Chairman,  this  provision  would 
only  result  in  reduced  benefit  levels- 
compared  to  the  levels  that  would  pre- 
vail under  current  law— not  only  in 
1983  but  also  in  future  years,  because 
each  year  social  security  recipients 
would  have  to  wait  6  months  longer  to 
receive  their  COLA'S  than  they  would 
under  inresent  law. 

Mr.  Chairman,  there  are  26  million 
senior  citizens  in  this  country.  Sixteen 
percent  of  all  senior  citizens  have  in- 
comes at  or  below  the  poverty  level 
and  are  struggling  to  malie  ends  meet. 
Any  proposal  to  modify  or  reduce 
their  cost-of-living  adjustments  will 
only  place  an  even  greater  economic 
hardship  on  the  aged  and  dramaticaUy 
reduce  their  present  standard  of 
living. 

In  spite  of  the  obvious  needs  of  our 
Nation's  senior  citizens.  Federal 
budget  reductions  implemented  last 
year  have  already  Imposed  heavy  bur- 
dens on  the  elderly.  Due  to  the  admin- 
istration's policies,  benefits  to  the 
most  needy  senior  citizens  under  the 
food  stamp,  medicare  and  housing  as- 
sistance programs  have  been  cut.  In 
fiscal  year  1983,  the  President  pro- 
posed additional  cuts  in  not  only  these 
programs  but  also  in  senior  citizen  em- 
ployment, social  services,  and  nutri- 
tion programs. 

Mr.  Chairman,  the  elderly  have  al- 
ready suffered  more  than  their  fair 
share  in  budget  reductions.  This  delay 
in  the  cost-of-living  adjustment  will 
only  cause  more  hardship  for  the  low- 
income  elderly  who  can  ill-afford  any 
reduction  in  their  protection  against 
the  rising  cost  of  living. 

And  finally,  Mr.  Chairman,  I  must 
voice  my  strong  opposition  to  the 
amendment,  offered  by  the  gentleman 
from  Texas,  Mr.  Fickle.  The  Pickle 
amendment  would  strike  the  provi- 
sions reducing  initial  benefit  levels  be- 
gimiliig  in  the  year  2000  and  raising 
payroll  taxes  beginning  in  the  year 
2015.  Consequently,  the  amendment 
would  gradually  raise  the  normal 
social  security  retirement  age  from  65 
to  67. 
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Mr.  Chairman,  raising  the  retire- 
ment age  under  social  security  will 
have  an  extremely  negative  impact  on 
those  people  who  are  unable  to  work 
beyond  age  65— or  age  62,  for  that 
matter  because  of  poor  health  or  be- 
cause they  have  lost  their  Jobs  and  are 
unlikely  to  be  able  to  find  new  employ- 
ment at  an  advanced  age.  The  Pickle 
amendment  assumes  that  Jobs  will  be 
readily  available  to  all  who  want  them, 
and  it  also  assiunes  that  the  disability 
program  will  be  "improved"  to  take 
care  of  those  who  cannot  continue  to 
work.  Persons  in  low-paid,  physically 
demanding  work,  and  minorities  who 
have  a  lower  life  expectancy,  wiU  be 
heavy  losers  if  the  social  security  re- 
tirement age  is  raised. 

Further,  Mr.  Chairman,  the  Pickle 
amendment  clearly  constitutes  an- 
other benefit  cut  for  the  elderly  and 
uses  this  benefit  cut  to  make  up  the 
estimated  shortfall.  Instead  of  the 
Pickle  amendment.  I  favor  the  amend- 
ment offered  by  the  distinguished  gen- 
tleman from  Florida,  Mr.  Pbppir.  The 
Pepper  amendment  eliminates  the  re- 
maining projected  shortfall  in  the 
social  security  trust  funds  without  re- 
sorting to  benefit  cuts  beyond  those 
recommended  by  the  Social  Security 
Commission. 

Mr.  Chairman,  I  urge  those  of  my 
colleagues  who  may  be  tempted  to  ap- 
prove raising  the  retirement  age,  to 
ask  themselves  if  they  are  also  firmly 
committed  to  coupling  this  change 
with  new  Job  training  and  placement 
programs,  not  just  for  dislocated  work- 
ers, but  also  for  persons  in  their  sixties 
with  limited  paid  work  experience; 
whether  they  are  willing  to  support 
more  liberal  disability  programs  for 
persons  unable  to  work;  whether  they 
will  stand  behind  vigorous  enforce- 
ment laws  prohibiting  age,  sex,  and 
racial  discrimination  in  employment. 

Mr.  Chairman,  without  an  integral 
linking  of  such  policies,  raising  the  age 
of  retirement  or  decreasing  replace- 
ment rates  may  contribute  to  the  actu- 
arial balance  of  the  social  sectu-ity 
system,  but  will  also  aggravate  the 
"actuarial  balance"  between  affluence 
and  poverty  in  this  Nation. 

Mr.  Chairman,  if  the  Pepper  amend- 
ment fails  I  cannot  in  good  consicience 
support  this  legislation.  I  urge  my  col- 
leagues to  support  the  Pepper  amend- 
ment. 

a  1810 

Mr.  PEPPER.  Mr.  Chairman.  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  California  (Mr.  Rotbal). 

Mr.  ROYBAL.  Mr.  Chairman,  the 
Pepper  amendment  is  the  only  vehicle 
that  we  have  to  signal  to  the  American 
people  that  we  mean  it  when  we  say 
that  we  are  not  going  to  cut  social  se- 
curity. 

We  should  support  the  Pepper 
amendment  because  it  does  not  cut 
benefits  for  current  workers  who  are 


future  retirees,  and  the  Pickle  amend- 
ment does.  The  Pepper  amendment 
does  not  unnecessarily  burden  minori- 
ties and  women,  and  the  Pickle  amend- 
ment does.  It  does  not  disrupt  the 
basic  concept  or  the  compact  »>etween 
our  Government  and  the  people  of  the 
United  States,  and  the  Pickle  amend- 
ment does  Just  that. 

If  we  truly  want  to  protect  those 
who  will  be  too  old  or  too  Infirm  to 
support  themselves,  then  the  choice,  is 
quite  clear:  The  Pepper  amendment 
must  be  adopted.  This  is  an  amend- 
ment that  WiU  definitely  put  in  its  cor- 
rect perspective  the  future  of  the 
American  senior  citizen,  a  concept  led 
and  championed  by  Mr.  Senior  Citizen 
himself,  the  gentleman  from  Florida 
(Mr.  Pepper). 

I  strongly  urge  a  "Yes"  vote  on  the 
Pepper  amendment. 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  from 
Florida  (Mr.  Pepper)  that  he  has  16 
minutes  remaining. 

Mr.  PEPPER.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Maryland  (Mr.  Mitcheu.). 

Mr.  MITCHELL.  Mr.  Chairman, 
when  my  father  lived,  he  worked  as  a 
waiter.  That  was  one  of  the  few  occu- 
pations that  was  open  to  a  black  man 
in  my  city.  He  could  be  a  waiter,  he 
could  teach  school,  maybe  work  in  the 
post  office,  but  my  father  worked  as  a 
waiter. 

As  a  waiter,  he  worked  10  hours  a 
day,  and  if  any  of  you  have  ever 
waited  tables,  you  know  what  it  means 
carrying  heavy  trays  for  10  hours  a 
day.  He  did  it  because  he  had  chUdren 
that  he  loved  and  wanted  to  support. 

He  burned  out— he  burned  out— at 
age  62,  but  he  kept  on  going,  further 
jeopardizing  his  health,  until  he 
reached  age  65.  At  65.  because  he  had 
not  been  covered  earlier  under  social 
security,  he  got  a  pittance,  and  he 
would  have  starved  had  not  his  chil- 
dren whom  he  loved,  loved  him  and 
took  care  of  him. 

There  are  occupations  where  people 
bum  out  despite  progress  that  has 
been  made  in  this  Nation.  They  bum 
out. 

Support  the  Pepper  amendment.  For 
God's  sake  support  it. 

Mr.  PEPPER.  Mr.  Chairman,  I  yield 
1  minute  to  the  able  gentleman  from 
New  Mexico  (Mr.  Richardsow). 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
was  one  of  those  Democrats  elected  to 
Congress  on  the  banner  of  protecting 
social  security,  and  I  feel  if  this  body 
rejects  the  Pepper  amendment  it  will 
be  destroying  that  banner  and  saying 
"tough  beans"  to  the  millions  of 
Americans  who  work  with  their  hands, 
who  would  be  badly  hurt  by  the  pas- 
sage of  the  Pickle  amendment  to  raise 
the  retirement  age. 

The  Pepper  amendment  does  not  cut 
benefits.  The  Pepper  amendment  does 
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not  burden  minorities  and  women  who 
might  have  to  retire  early  because  of 
health  problems  and  employment. 

The  Pepper  amendment  preserves 
the  basic  compact  between  the  Gov- 
ernment and  the  people. 

Mr.  Speaker,  I  feel  that  if  this  body 
rejects  the  Pepper  amendment,  we  will 
be  turning  our  backs  on  the  millions  of 
Americans  who  have  broken  their 
backs  for  this  country.  Let  us  not  cut 
benefits.  Let  us  preserve  and  protect 
social  security— the  people  of  northern 
New  Mexico  elected  me  to  do  that.  I 
hope  the  House  of  Representatives 
passes  the  Pepper  amendment.  It  is  a 
vote  to  preserve  social  security. 

Mr.  PEPPER.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Wis- 
consin (Mr.  Obey). 

Mr.  OBEY.  Mr.  Chairman,  I  made  it 
clear  in  earlier  debate  that  I  had  no 
knee-jerk  objection  to  the  Pickle 
amendment  if  all  it  did  was  to  raise 
the  retirement  age  by  1  year  in  the 
21st  century  but  this  bill,  as  it  stands 
now,  also  reduces  benefits  below 
today's  present  amounts  for  people 
who  have  to  retire  early,  people  who 
are  going  to  need  those  benefits  more 
than  anybody  else. 

I  think  the  gentleman  from  Missouri 
(Mr.  Gephardt)  made  the  essential 
point:  The  committee  bill  had  the 
virtue  of  at  least  sharing  the  burden 
of  benefit  reductions  broadly  across 
society.  Now,  the  way  this  bill  stands, 
the  biggest  load  is  laid  on  the  backs  of 
the  people  who  can  least  afford  to 
carry  it,  and  I  would  urge  my  col- 
leagues, therefore,  to  recognize  that 
the  only  option  left  to  achieve  real 
fairness  is  the  Pepper  amendment,  and 
I  would  urge  support  for  the  Pepper 
amendment. 

Mr.  PEPPER.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Massachusetts  (Mr.  Shan- 
non). 

Mr.  SHANNON.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman.  I  think  we  made  a 
mistake  on  the  last  amendment.  What 
we  did  was,  we  upset  a  very,  very  care- 
fully placed  balance.  After  the  Social 
Security  Commission  issued  its  report^ 
we  said  we  were  going  to  try  to  pass  a 
bill  that  spreads  the  burden  of  solving 
the  social  security  problem. 

I  am  afraid  that  the  Piclde  amend- 
ment which  has  been  adopted  upsets 
that  balance. 

We  have  a  chance,  by  adopting  the 
amendment  offered  by  the  gentleman 
from  Florida,  to  put  that  problem 
right,  to  solve  that  problem,  and  to  say 
we  are  going  to  keep  to  our  commit- 
ment not  to  cut  benefits.  We  are  going 
to  keep  to  our  commitment  not  to 
single  out  a  segment  of  the  society  and 
say  that  it  is  going  to  liear  the  total 
burden. 

The  Pepper  amendment  offers  us 
the  opportunity  to  do  that.  I  urge  all 
my  colleagues  to  support  it. 


I  think  the  most  important  thing  is, 
beyond  passing  the  Pepper  amend- 
ment, we  pass  this  bilL  We  have  a 
chance  to  come  back  together,  put  the 
Pepper  amendment  into  the  bill,  and 
then,  most  important  of  all.  no  matter 
what  happens  on  this  amendment,  we 
have  to  vote  to  get  this  legislation 
through  and  solve  the  total  problem 
that  we  are  facing  in  social  security. 

Mr.  PEPPER.  If  I  may  have  the  at- 
tention of  the  gentleman  from  New 
York  (Mr.  Conable),  I  have  only  one 
more  speaker.  Does  the  gentleman 
have  any  requests  for  time? 

Mr.  CONABLE.  Mr.  Chairman,  I  do 
have  a  request  for  time.  May  I  ask 
how  much  time  is  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Florida  has  12  minutes  remain- 
ing, and  the  gentleman  from  New 
York  (Mr.  Conable)  has  56  minutes  re- 
maining. 

Mr.  CONABLE.  lix.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
Fish). 

Ii4r.  FISH.  Mr.  Chairman.  I  will  sup- 
l>ort  H.R.  1900.  which  represents  a  val- 
iant effort  to  provide  a  sound  financial 
future  for  the  social  security  system. 
We  cannot  afford  to  delay  any  further 
legislation  designed  to  eliminate  the 
projected  shortfalls  in  OASDI 
through  1990.  The  committee  has 
done  a  good  Job  in  spreading  the  cost 
of  saving  social  security  without  im- 
posing an  undue  hardship  on  any  one 
sector  of  the  population. 

Despite  my  overall  support  for  H.R. 
1900.  I  have  been  greatly  disturbed  by 
the  consequences  of  one  of  its  provi- 
sions. Since  the  beginning  of  last 
month,  many  groups  of  Federal  em- 
ployees, both  in  the  21st  Congression- 
al District  and  here  in  Washington. 
D.C.,  have  been  expressing  their  deep 
concern  over  the  impact  of  universal 
coverage  on  the  future  of  the  civil 
service  retirement  system.  These  hard- 
worldng  public  servants  are  truly  wor- 
ried that  when  they  retire,  there  will 
be  no  money  left  for  their  Federal 
pension.  Questions  have  been  raised  as 
to  why  a  healthy  system  is  being  sacri- 
ficed for  a  sick  one,  and  why  a  system 
older  and  more  efficient  than  social  se- 
curity should  be  changed  in  the 
futiire.  Bflany  of  these  people  ex- 
pressed the  view  that  Federal  workers 
are  being  made  a  scapegoat  for  the  pri- 
vate sector,  and  that  universal  cover- 
age is  just  the  latest  of  several  recent 
efforts  to  make  Federal  emplosrment 
unattractive  and  inefficient: 

For  me  to  vote  for  H.R.  1900,  I  had 
to  satisfy  both  my  concerns,  which  I 
share  with  these  Federal  workers,  and 
those  of  the  many  people  who  have 
taken  the  time  to  visit  me  in  my  dis- 
trict and  in  Washington.  In  today's 
debate,  the  gentleman  from  Michigan, 
chairman  of  the  Post  Office  and  Civil 
Service  Committee,  Mr.  Ford,  has  as- 
sured this  body  and  Federal  workers 


that  his  committee  recognizes  its  re- 
sponsibility and  will  fashion  a  plan  to 
insure  that  Federal  workers  get  the 
full  retirement  lienefits  they  have 
been  promised  for  many  years.  I  am 
confident  that  the  Congress  will  act  to 
make  sure  our  contract  with  Federal 
workers  will  be  fulfilled. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  Idaho  (Itir. 
Craig). 

Mr.  CRAIG.  Mr.  Chairman.  I  stand 
in  opposition  to  the  Pepper  amend- 
ment liecause  increased  taxes  are  not 
the  solution  of  oiu-  problem.  Already, 
the  law  of  the  land  provides  for  pay- 
roll taxes  to  increase  1  full  percentage 
point  in  1990.  Adding  an  additional 
one-half  of  1  percent,  as  proposed 
imder  the  Pepper  amendment,  is 
simply  further  mortgaging  our  futiuv 
generations. 

In  addition,  I  object  to  this  legisla- 
tion for  a  variety  of  other  reasons. 
The  30-percent  increase  of  taxes  on 
the  self-employed  is  too  great  a 
burden  for  those  who  are  already  op- 
erating at  the  margin  because  of  diffi- 
cult economic  conditions.  The  inequity 
of  allowing  Federal  employees  to 
remain  with  the  Civil  Service  Retire- 
ment System,  but  not  allowing  long- 
time employees  of  nonprofit  organiza- 
tions the  same  opportunity  to  opt  out 
of  the  social  security  system  is  unfair. 
Moving  new  Federal  employees  from 
the  Civil  Service  Retirement  System 
would  not,  in  itself,  solve  the  financial 
crisis  of  social  security.  At  this  time,  I 
have  not  been  convinced  that  using 
one  retirement  system  to  bolster  the 
actuarially  unsound  social  security 
system  is  in  the  best  interest  of  the 
Federal  employees,  the  Federal  retir- 
ees, or  the  American  public.  This 
House  is  considering  the  most  signifi- 
cant changes  in  medicare  since  its  in- 
ception during  the  Johnson  adminis- 
tration. I  fear  the  provision  proposed 
by  the  Ways  and  Means  Committee 
will  create  a  bureaucratic  nightmare 
for  the  hospitals  and  medical  facilities 
across  the  country.  The  National  Com- 
mission did  not  address,  specifically,  fi- 
nancing of  the  hospital  insurance  pro- 
gram because  an  existing  Advisory 
Council  on  Social  Security  will  be 
making  recommendations  to  the  ad- 
ministration and  Congress  in  the  near 
future  on  the  medicare  program  and 
its  future  solvency.  We  should  wait  for 
their  report  and  not  address  this  par- 
ticular legislation  in  this  bill.  Congress 
has  moved  away  from  a  self-contained 
system  to  using  approximately  one- 
third  direct  and  indirect  infusion  of  gen- 
eral revenues.  Long-term  solutions,  ex- 
cept for  Congressman  Pickle's 
amendment,  which  I  stringly  support, 
structurally  change  nothing  in  the 
OASDI  program  beyond  that  which  the 
National  Commission  suggested  for  the 

1983-89  period.  That  package  before  us 
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almost  completely  ignores  the  Inter-  and 
tntra-generaticmal  equity  problems.  Fi- 
nally, the  unwllUngnen  of  Congren. 
controlled  by  the  Democratic  majori- 
ty, to  confront  this  difficult  issue  head 
on  and  not  take  the  politically  expedi- 
ent route  is  my  biggest  disappoint- 
ment HJl.  1900  still  leaves  in  doubt 
the  future  of  the  social  security 
syston.  This  body  had  a  golden  oppor- 
tunity to  bring  the  system  into  the 
line  and  to  secure  the  financial  future 
of  the  system.  With  some  small  modi- 
fiq§tions.  we  are  nmning  the  same 
tired  horse  around  the  track  again, 
only  to  have  this  all  important  issue 
back  before  us  in  a  few  years. 

D  1820 
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Mr.  CONABLE.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Texas  (Mr.  Picklb). 

Mr.  PICKLE.  Mr.  Chairman,  first 
and  foremost,  I  want  to  pay  my  re- 
spects to  my  dear  friend.  Senator 
Pkppkr.  He  and  I  do  have  a  difference 
on  the  approach  we  should  take  in  the 
long  term.  Mine  is  as  sincere  as  I  know 
his  is.  I  have  advocated  this  for  2 
years.  I  think  it  is  the  proper  ap- 
proach. 

I  have  asked  for  this  time  simply  to 
say  to  my  colleagues  that  a  great 
many  statements  have  been  made  in 
the  well  now  that  are  not  factually 
correct,  and  I  would  hope  that  we 
would  not  be  so  woi^ed  up  emotional- 
ly that  we  lose  sight  of  the  fact  of  ex- 
actly what  we  have  done. 

Let  me  respond  first  by  saying  that 
if  we  go  with  Senator  Pepper's  amend- 
ment now,  we  are  saying  in  effect  that 
from  now  on  the  only  way  we  will  cor- 
rect long-term  deficits  in  the  social  se- 
curity program  is  to  raise  taxes.  There 
must  be  some  other  way  than  Just  to 
keep  raising  taxes,  because  eventually 
that  is  going  to  get  so  onerous  the 
American  people  will  rebel.  We  know 
that  under  the  committee  bill  it  is  over 
15  percent,  and  within  a  short  time,  by 
Senator  Pkpfkr's  amendment,  it  would 
be  16.3  percent.  There  Just  simply 
must  be  some  way  to  correct  the  social 
security  problem  other  than  by  Just 
raising  taxes.  I  would  think  that  the 
approach  we  have  taken  will  do  that. 

Let  us  keep  in  mind  that  the  amend- 
ment we  have  Just  passed  does  not 
raise  taxes.  The  bill  has  a  reduction  of 
the  0.68-percent  deficit  by  making  60 
percent  of  that  deficit  in  reductions  in 
benefits  and  an  increase  of  0.24  per- 
cent in  taxes.  It  does  both. 

There  has  been  criticism,  as  I  said, 
that  the  Pickle  amendment  clobbers 
the  ladies,  that  it  hurts  the  coal 
miners,  and  that  it  prevents  the  young 
from  being  able  to  retire  on  time. 
What  we  can  do  today  we  can  still  do 
under  the  amendment  we  Just  passed. 
My  amendment  does  not  change  any 
of  that.  It  does  not  change  the  right  to 
claim  benefits  at  62,  nor  does  it  affect 


medicare  at  65,  nor  does  it  affect  SSI. 
We  simply  do  not  touch  that. 

Now,  it  \s  true  that  if  one  did  not 
stay  in  the  work  force  1  more  year,  in 
the  year  2009  approximately,  then 
there  would  be  some  slowing  in  the 
growth  of  benefits.  I  am  of  the  opinion 
that  the  American  people  would 
expect  us  to  make  some  structural 
change  in  the  social  security  program. 
That  is  not  being  harsh.  If  we  leave 
our  hearts  to  control  what  we  do,  we 
would  then  raise  benefits  and  raise 
taxes,  and  then  everybody  could  retire 
with  all  the  money  In  the  world  they 

Social  security  is  not  a  full  retire- 
ment program.  It  is  a  floor.  It  is  a  sup- 
plement, and  it  can  be  supported  only 
as  long  as  the  American  people  will 
support  it.  I  say  to  the  Members  that 
if  we  keep  going  in  the  direction  of 
Senator  Pepper,  then  there  will  be  a 
generation  gap,  there  will  be  genera- 
tion conflict,  and  our  young  people 
simply  wiU  not  continue  to  support  it. 
When  we  go  to  any  of  our  high 
school  groups,  when  we  go  to  our 
yoimg  businessmen's  groups,  and  ask 
them.  "Which  do  you  want  to  do.  raise 
taxes  or  raise  the  age?"  By  a  9-to-l 
vote,  or  more,  they  say.  "Do  not  raise 
taxes." 

If  we  go  to  our  elderly  people,  as  I 
have  in  my  senior  citizens'  homes,  and 
ask  them.  "Should  we  raise  taxes  po- 
tentially?" As  much  as  they  want  the 
benefits,  they  do  not  endorse  that 
automatically  because  they  have  chil- 
dren: they  have  sons  and  grandsons, 
daughters  and  granddaughters  coming 
up. 

The  temptation  is  Just  to  say,  "Let 
us  raise  taxes  a  modest  amount  and 
pay  these  benefits."  That  is  what  we 
would  like  to  do.  None  of  us  ran  on  a 
platform  that  we  want  to  cut  benefits, 
but  I  do  think  that  the  American 
people  expect  us  to  do  the  responsible 
thing,  and  that  is  to  keep  the  social  se- 
curity program  solvent. 

Let  us  not  think  for  a  moment  now 
that  what  we  have  done  at  62  would 
keep  everybody  in  so  they  cannot  get 
benefits  for  another  2  years.  That  is 
not  correct.  They  have  about  five  op- 
tions to  retire  and  take  early  retire- 
ment now.  I  do  not  change  any  of 
that.  There  is  a  slight  reduction  in  20 
years  from  now,  there  is  another  one 
In  the  year  2027.  but  there  are  no 
taxes  and  nobody  is  hurt. 

Most  of  all— and  I  want  the  Mem- 
ber* to  hear  this— we  put  in  this  bill 
an  amendment  that  directs  the  Secre- 
tary of  HHS  to  give  us  a  description  of 
the  occupational  disabilities.  So  all 
these  concerns  that  have  been  ex- 
pressed have  been  taken  care  of,  and 
they  are  not  taken  care  of  in  the  bill. 
If  Members  follow  the  bill  at  this  time, 
then  they  must  understand  that  they 
would  get  none  of  that  relief. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Pickle) 
has  expired. 

Mr.  CONABLE.  Mr.  Chariman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Texas  (Mr.  Picxu). 

Mr.  PIcrKLE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLINO.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  spoke  today  and  I  spoke  yesterday 
about  the  fact  that  this  bill  raises 
social  security  payroll  taxes  and  that 
this  adds  to  the  increasingly  regressive 
character  of  our  entire  taxing  system. 
I  agree  with  the  gentleman  about  rais- 
ing taxes,  but  I  am  not  worried  about 
what  happens  in  2010.  20  years  from 
now. 

We  have  to  do  something  very  soon 
about  cutting  the  payroll  tax.  and  we 
have  a  mesuis  of  doing  so.  The  medi- 
care program  is  going  to  be  in  the 
same  financial  fix  that  social  security 
is  at  the  end  of  this  next  decade.  We 
can  move  on  that,  transfer  the  cost  of 
medicare  to  the  generations,  and  cut 
the  payroll  taxes.  That  is  what  we 
ought  to  be  doing. 

Mr.  PICKLE.  Mr.  Chairman,  the 
question  on  the  amendment  we  have 
before  us  and  the  controversy  we  have 
is.  how  do  we  handle  the  long  range? 
In  the  short  range  this  bill  raises  $165 
billion,  so  we  do  not  have  a  shortfall, 
and  we  have  taken  every  precaution 
that  the  money  will  be  there.  But  if 
we  Just  raise  taxes,  we  must  under- 
stand that  taxes  cause  inflation  and 
taxes  cause  unemployment. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
could  not  agree  with  the  gentleman 
more  in  that  respect. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (B«r.  Pickle) 
has  expired. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

Mr.  Chairman,  I  had  not  intended  to 
say  anything  further,  but  it  does  occur 
to  me  that  the  point  the  gentleman 
from  Texas  (Mr.  Pickle)  makes  is  a 
terribly  important  one. 

We  must  have  the  capacity  to 
reform  critical  institutions  like  the 
social  security  system.  Institutions 
which  cannot  be  reformed  become 
rigid  and  eventually  shatter.  The 
social  contract  must  be  a  pliable  thing, 
bent  to  the  public  will  and  adjusted  to 
the  needs  of  the  times. 

For  instance,  at  some  time  I  hope 
the  social  security  system  can  be  re- 
formed to  provide  a  better  system  of 
benefits  for  working  women.  As  it  was 
drawn  in  1935,  the  social  security 
system  was  designed  to  protect  the 
one-wage-eamer  family,  and  the  result 
was  that  we  provided  spousal  benefits 
but  did  not  leave  a  system  which  could 
accommodate  to  the  intervention  of 
large  numbers  of  women  in  the  work 
force  on  an  intermittent  basis. 


Women  now  contribute  to  social  se- 
curity substantial  sums  of  money  but 
rarely  get  any  return  on  their  money 
because  their  derivative  benefits  as 
wives  exceed  the  benefits  they  earn  as 
woiiLen.  Thus  what  they  contribute  to 
the  system  helps  others  but  does  not 
help  them  at  all. 

Correcting  much  anomalies  is  the 
sort  of  reform  we  must  achieve,  and  if 
all  we  can  do  is  raise  taxes,  we  will 
never  achieve  it. 

What  we  do  to  change  the  system, 
though,  must  be  thoughtfully  done, 
must  be  done  over  a  period  of  time, 
and  must  be  well  adapted  to  the  situa- 
tions in  which  we  find  ourselves  and 
which  constantly  change. 

Mr.  Chairman,  I  hope  that  we  will 
not  decide  now  to  abandon  the  idea  of 
reform  and  simply  raise  taxes.  A  vote 
for  the  Pepper  amendment  says  that 
reform  is  impossible.  Just  because  the 
subject  is  so  important. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Con- 
able)  has  expired. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  PEPPER.  Mr.  Chairman,  may  I 
inquire,  how  much  time  do  I  have  re- 
maining? 

The  CHAIRMAN.  The  gentleman 
from  Florida  (Mr.  Pepper)  has  12  min- 
utes remaining. 

Mr.  PEPPER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
Walgren). 

Mr.  WALOREN.  Mr.  Chairman,  I  be- 
lieve it  is  unconscionable  to  raise  the 
retirement  age  at  which  people  will  be 
eligible  for  full  social  security  benefits. 
This  amendment  is  based  on  the  asser- 
tion that  Americans  are  living  longer 
and  therefore  it  would  be  reasonable 
to  ask  us  to  work  longer.  That  assimip- 
tion  is  patently  false.  The  increase  in 
the  average  life  expectancy  of  Ameri- 
cans is  not  because  we  are  living 
longer.  The  increase  in  average  life  ex- 
pectancy is  because  infant  mortality  is 
declining.  Although  more  people  are 
living  to  be  60  or  70  years  old,  none  of 
us  are  living  any  longer. 

The  fact  is  that  someone  reaching 
the  age  of  45  in  1950  could  expect  to 
live  24  more  years.  Someone  reaching 
the  age  of  45  in  1970  could  expect  to 
live  no  longer.  Someone  reaching  the 
age  of  65  in  1900  could  expect  to  live 
to  the  age  of  70.  Someone  reaching 
the  age  of  65  in  1970  could  expect  to 
live  no  longer. 

When  we  say  Americans  are  living 
longer,  we  really  mean  that  more 
Americans  are  living  to  be  65  years  or 
older.  We  do  not  mean  that  those  who 
reach  65  are  living  any  longer,  or  are 
in  any  better  condition  to  continue 
work.  Any  increase  in  retirement  age 
can  only  be  supported  if  those  who 
reach  age  65  live  longer.  They  do  not. 


I  believe  there  is  a  serious  misunder- 
standing of  life  expectancy  by  many 
who  support  Mr.  Pickle's  amendment. 
Many  will  be  surprised  to  know  that 
those  reaching  age  65  in  1970  can 
expect  to  live  no  longer  than  those 
who  reached  age  65  at  the  turn  of  the 
century  in  1900.  Even  though  the  aver- 
age life  expectancy  rose  from  50  to  75 
years  of  age  during  that  time.  The 
reason  is  that,  in  1900.  infant  mortali- 
ty was  much  higher.  The  fact  that 
infant  mortality  has  fallen  sajrs  noth- 
ing about  the  ability  of  those  who 
reach  65  to  continue  worlLing. 

To  raise  the  retirement  age  is  the  ul- 
timate cut  in  benefits.  The  same 
number  of  people  will  be  dying  at  age 
66  and  67  as  always  have  died  during 
those  years.  For  those  who  choose  to 
work  until  fuU  retirement,  but  die  at 
age  66,  the  Pickle  amendment  elimi- 
nates their  benefits  completely. 

I  emphasize  that  the  President's 
Commission  made  no  such  recommen- 
dation as  is  contained  in  Mr.  Pickle's 
amendment.  Should  this  amendment 
be  adopted,  we  would  deeply  violate 
the  standard  of  retirement  we  have  set 
in  this  country.  If  this  amendment  is 
adopted,  this  bill  does  not  deserve  to 
be  supported. 

Mr.  PEPPER.  Mr.  Chairman.  I  yield 
1  minute  to  the  able  gentleman  from 
Florida  (Mr.  Smith). 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, today  is  a  historic  day  for  me 
and  for  most  of  us  here.  We  have  seen 
today  an  American  institution.  Sena- 
tor Claude  Pepper,  protecting  and 
fighting  for  an  American  institution. 

The  social  security  system  is  the 
United  States  of  America.  It  is  a  com- 
mitment to  not  only  today's  retirees 
but  the  retirees  of  tomorrow.  Let  us 
not  be  fooled  by  this  supposed  tax  in- 
crease. Senator  Pepper's  amendment 
calls  for  an  increase  of  twenty-nine 
one-himdredths  of  1  percent  over  what 
was  in  this  bill  30  years  from  now. 
That  is  a  small  price  to  pay  for  the 
future  of  this  country.  For  the  future 
of  the  retirees  who  are  today  depend- 
ent upon  social  security,  and  for  the 
future  of  the  retirees  who  are  going  to 
come  on  this  system.  And  I  refer  to 
you.  to  me,  and  to  the  majority  of 
Americans. 
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I  ask  you  to  reconsider  what  you  do 
and  vote  for  this  institutional  amend- 
ment not  only  to  protect  social  securi- 
ty but  also  to  protect  Americans  like 
Senator  Pepper  who  have  gone  to  the 
wall  for  the  American  people. 

Mr.  PEPPER.  Mr.  Chairman,  I  yield 
1  minute  to  the  able  gentleman  from 
California  (Mr.  Waxmah). 

Mr.  WAXMAN.  Mr.  Chairman.  I 
know  many  in  this  room  thought  that 
the  Ways  and  Means  proposal  was  an 
equitable  way  to  resolve  the  issue  of 
long-term  financing  for  social  security. 


It  balanced  out  some  tax  increases 
with  benefit  cuts. 

But  the  fact  of  the  matter  is  we  now 
have  before  us  the  choice  of  the  Pickle 
amendment,  which  places  the  full 
burden  of  dealing  with  the  long-term 
problem  by  cutting  the  benefits  for 
many  people  who  will  be  least  able  to 
be  on  it. 

So  I  would  recommend  that  we  sup- 
port the  Pepper  proposal.  Then  if  we 
see  down  the  road  that  we  need  to 
make  changes  in  the  law  we  can  make 
those  changes. 

But  once  we  change  the  retirement 
age  to  67.  the  private  pensions  will 
change  their  retirement  age  to  67  as 
well  and  we  will  have  no  realistic  op- 
portunity to  revise  what  many  of  us 
believe  to  be  a  major  error. 

Let  us  vote  for  the  Pepper  provision 
for  the  long-term  financing  of  the 
system  and  make  the  changes  down 
the  road  if  we  need  to.  We  will  be  able 
to  do  it  far  better  if  the  Pepper 
amendment  is  adopted. 

I  would  urge  my  colleagues  to  vote 
aye  for  the  Pepper  amendment. 

Mr.  PEPPER.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quorum  is 
not  present. 

The  CHAIRMAN.  The  Chair  wiU 
count.  Eighty-seven  Members  are 
present,  not  a  quorum. 

Members  will  record  their  votes  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 
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Levltas 

Richardson 

Wolf 

Lewis  (CA) 

Ridce 

Wolpe 

Lewis  (FL) 

Rlnaldo 

WorUey 

Liplnski 

Rltter 

Wright 

Uvincston 

RoberU 

Wyden 

Loeffler 

Robinson 

WyUe 

Long  (LA) 

Rodlno 

Yates 

Lonc(lID) 

Roe 

Tatron 

Lott 

Roemer 

Young  (AK) 

Lowery(CA) 

Rofers 

Young  (FL) 

Lowr7(WA) 

Rose 

Young  (MO) 

Lujan 

Rostenkowski       Zablockl 

Luken 

Roth 

Zschau 

Lundlne 

Roukema 

Luncnn 

Rowland 
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The  CHAIRMAN.  Pour  hundred  and 
three  Members  have  answered  to  their 
names,  a  quonmi  is  present,  and  the 
Committee  will  resume  its  business. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Pepper). 

Mr.  PEPPER.  Mr.  Chairman.  I  yield 
the  remainder  of  my  time  to  our  dis- 
tinguished Speaker,  the  gentleman 
from  Massachusetts  (Mr.  O'Neill). 

Mr.  O'NEILL.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered 
by  Senator  Pepper.  However,  before  I 
address  myself  to  that  amendment,  I 
want  to  commend  Chairman  Dan  Ros- 
tenkowski, Jake  Pickle,  Harold 
FoRO,  aind  Andy  Jacobs  for  the  excel- 
lent work  they  have  done  in  bringing 
this  landmark  legislation  to  the  floor. 
It  is  Just  at>out  a  year  ago  the  Presi- 
dent of  the  United  States,  President 
Reagan,  was  proposing  a  national  com- 
mission. And  it  was  decided  that  a  na- 
tional commission  would  be  appointed. 
I  appointed  Chairman  Claude  Pepper, 
Robert  Ball,  and  Martha  Keys  to  the 
National  Commission  on  Social  Securi- 
ty Reform.  Senator  Byrd  appointed 
the  following  Democrats,  Senator 
MoYNiHAN,  and  Lane  Klrkland. 

When  I  appointed  them  there  was 
little  hope  that  the  Commission  would 
accomplish  much.  Well,  in  fact,  it  has 
accomplished  a  great  deal  and  reached 
a  general  consensus  of  the  nature  of 
the  problem  and  the  measures  neces- 
sary to  deal  with  the  problem. 

For  all  of  this,  I  want  to  thank 
Claude  Pepper.  What  a  beautiful  and 
brilliant  Job  you  did.  It  is  regrettable 
that  we  did  not  have  more  Members 
on  the  floor  today  when  you  gave 
those  brilliant  remarks.  In  my  30  years 
it  was  one  of  the  finest  speeches  I 
have  ever  heard. 

I  want  to  thank  all  the  members  of 
the  Commission,  particularly  the  ones 
that  I  appointed  myself.  I  had  the  op- 
portxmity  of  seeing  Martha  here  today 
and  Bob  Ball  out  in  the  hall. 

It  was  a  bipartisan  consensus  and  a 
bipartisan  report.  That  report  "is  the 
basis  of  legislation  which  we  are  con- 
sidering today.  We  owe  a  debt  of  grati- 
tude to  every  member  of  the  Commis- 
sion for  their  hard  work  and  their  per- 
severance in  producing  this  report. 

Social  security  represents  a  basic 
contract  between  the  Government  and 
the  citizens  of  this  Nation.  No  pro- 
gram affects  more  Americans,  no  pro- 
gram is  as  sacred  as  this  one,  and,  con- 
sequently, saving  it  and  reforming  it  is 
difficult  and  controversial. 

The  program  was  enacted  because  of 
a  crisis,  the  Great  Depression.  In  1935 
only  one-sixth  of  the  Nation's  elderly 
had  Income  from  savings  or  Invest- 
ments to  live  on.  Sixty  percent  of  the 
elderly  lived  in  poverty  back  in  the 
thirties.  And  upholding  the  constitu- 
tionality of  the  social  security.  Su- 
preme Court  Justice  Cardozo  observed. 


the  Nation  responded  to  the  call  of 
the  distressed  when  it  passed  the 
social  security  tax. 

Well,  I  myself  worked  with  the  Com- 
mlnlon.  So  many  times  with  the  Com- 
mission, so  many  times  did  I  talk  to 
them  I  would  have  to  say  probably  50 
times  along  the  line.  We  discussed  the 
definitions,  we  discussed  the  6-month 
COLA.  Could  we  go  along  with  it?  But 
no  benefit  cute  along  the  line,  it  was 
agreed. 

We  talked  about  taxing  a  portion  of 
social  security  beneflte,  that  part  the 
employer  had  paid  in  for  the  recipient. 
All  right.  No  benefit  cuts  were  to  be 
made. 

We  talked  about  the  Federal  em- 
ployees and  I  have  seen  so  many 
around  here.  Originally  is  was  thought 
that  we  would  put  all  the  Federal  em- 
ployees In.  Then  the  unions  came,  the 
Federal  unions.  "Would  you  drop  out 
the  Federal  employees?" 

And  then  we  put  in  those  who  had 
not  been  vested,  had  been  here  but  5 
years  and  were  not  vested. 

And  then  they  came  to  us  a  second 
time  and  they  said,  "Will  you  drop 
them  out?" 

We  told  them  that  we  were  going  to 
put  in  future  employees  and  they 
winked  as  though  everything  was  fine. 
And  suddenly  they  appear  on  the  hori- 
zon here  and  to  those  appearing  here, 
I  think  it  has  been  very,  very  unfair, 
because  in  no  way  have  we  hurt  them 
whatsoever. 

What  is  this  bUl  aU  about  today? 
The  truth  of  the  matter  Is  we  are  all 
in  agreement  on  both  sides  of  the  aisle 
as  far  as  saving  the  system  as  of  today 
and  today  is  the  day  of  crisis.  Because 
of  this  bill  the  social  security  is  secure 
for  the  next  25  or  30  years. 

But  we  are  thinking  beyond  25  and 
30  years.  That  is  what  the  argument  is 
all  about  today. 

It  came  down  to  three  issues.  The 
issue  of  the  committee's  amendment 
that  was  amended  by  the  gentleman 
from  Texas  (Mr.  Pickle).  And  the 
amendment  as  written  In  the  bill  was 
really  a  compromise  between  the 
Pepper  amendment  and  the  Pickle 
amendment. 

And  so  basically  it  came  down  to 
this:  Is  there  any  increase  in  tax?  I 
would  have  to  say,  yes.  there  is  an  in- 
crease in  tax  in  all  three  bills.  How  is 
there  an  increase?  I  see  the  gentleman 
from  Texas  rises  himself.  Well,  In 
1084,  goes  to  5.70  and  it  remains  at 
that.  In  1988  the  current  law  sUys  at 
5.70,  the  committee  bill,  which  is  not 
changed  by  the  gentleman's  amend- 
ment, goes  to  6.06.  In  1989,  It  remains 
at  6.06.  And  in  1990,  it  goes  to  6.20. 

The  difference  between  the  gentle- 
man's bill  and  Dan  Rostenkowski's, 
the  Ways  and  Means  Committee  bill, 
was  the  Ways  and  Means  Committee 
Increased  that  6.2  by  0.25  in  2015. 
That  is  twenty-four  one-hundredths 
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percent.  And  then  there  are  the  bend 
point  changes. 

The  Pepper  blU.  what  the  Pepper 
bill  does  is  Increase  the  tax  rate  in  the 
year  3010  by  0.54.  Point  54.  that  Is  not 
54  percent,  that  is  Just  a  little  more 
than  one-half  of  1  percent  in  the  year 
2010. 

Well,  what  the  Pickle  did  along  the 
line  was  this.  As  far  as  the  committee 
blU.  the  workers  retiring  at  the  age  of 
62  In  the  year  2007,  there  was  a  deduc- 
tion of  5  percent  in  the  benefits.  The 
Pickle  bill,  6  percent  in  the  benefits. 

If  you  retired  at  the  age  of  62  In  the 
2022,  5  percent  in  the  committee  blU: 
12  percent  in  the  Pickle  bill. 

And  so  it  goes  along  that  way.  If  you 
go  to  66,  67,  the  Increases  are  that  you 
take  it  out  of  the  beneflte.  It  comes 
down  to  basically  this:  Should  you  in- 
crease the  tax  one-half  of  1  percent  or 
should  you  cut  those  who  retire  at  the 
age  of  62  ultimately  14  percent,  be- 
cause you  cut  them  from  80  to  70  per- 
cent of  full  beneflte.  is  a  12-percent 
cut. 

Now  the  interesting  thing  about  it  Is 
this.  It  is  Just  a  question  of  philosophy 
as  to  what  you  believe  in.  I  want  the 
people  on  my  side  of  the  aisle  to  vote 
for  the  bill  whether  the  Pepper  bill 
passes  or  not  and  I  am  sure  the  gentle- 
man from  Florida  (Mr.  Pepper)  is 
going  to  vote  for  it.  And  I  hope  and 
trust  that  as  many  who  suppported 
the  Pickle  bill  on  this  side  will  vote  for 
final  passage  of  the  bill.  It  is  a  ques- 
tion of  philosophy. 

I  believe  that  we  made  a  commit- 
ment along  the  line  and  I  know  I  did 
to  the  committee  that  I  appointed  as  I 
talked  with  them  time  after  time  when 
they  were  in  the  art  of  compromise 
with  the  President.  No  benefit  cute  at 
any  time.  No  benefit  cute  at  any  time. 
Tes;  we  will  make  concessions  in  the 
COLA.  Yes:  we  wUl  make  concessions 
on  the  taxing  of  the  social  security. 
Yes;  we  will  make  concessions  on  this 
along  the  line,  but  no  benefit  cute. 

Why  do  I  talk  that  way?  In  my  life- 
time in  politics  there  have  been  two 
important  pieces  of  legislation  that 
sing  out.  The  social  security  bill  of  the 
thirties  and  in  the  fifties  the  GI  bill  of 
righte.  The  social  security  gave  dignity 
to  the  golden  agers  of  America  in  the 
twilight  of  their  career.  The  GI  bill  of 
righte  educated  19  million  Americans. 
And  the  interesting  fact  about  it  is  we 
are  changing  tradition  today.  History 
is  being  written  on  this  floor.  We  are 
changing  the  tradition  of  this  country. 
In  America,  each  generation  has 
always  paid  for  the  generation  that 
has  gone  before  them,  because  the 
generation,  the  senior  citizens  in  their 
seventies  and  eighties,  psdd  for  the  blU 
of  righte.  They  paid  for  the  social  se- 
curity system  through  the  years.  And 
what  are  we  doing  today?  We  are 
changing  the  system  of  this  Govern- 
ment and  how  this  Congress  has 
always   acted    that   each    generation 


should  take  care  of  the  generation 
that  went  before  it. 

D  1900 

Basically.  I  think  we  are  wrong  in 
what  we  are  doing  today.  It  is  Just  a 
question  of  my  philosophy.  It  Is  a 
question  of  how  I  feel. 

What  does  the  tax  bill  of  the  gentle- 
man from  Florida  (Mr.  Pepper)  mean? 
Does  it  mean  that  much,  flfty-four 
one-himdredths  percent.  38  years 
down  the  line?  If  you  make  $30,000  a 
year,  it  means  you  will  pay  an  extra 
$162.  If  you  make  $50,000  a  year.  In 
the  year  2010  you  will  pay  $270  more. 

Should  we  change  the  tradition?  I 
say  no. 

I  ask  you  to  vote  for  the  Pepper 
amendment  and  whether  you  vote  for 
the  Pepper  amendment  or  you  do  not 
vote  for  the  Pepper  amendment,  I 
think  the  real  purpose  of  this  bill  as 
we  originally  submitted  it,  was  to 
straighten  out  the  crisis.  On  both  sides 
we  are  agreed  with  that. 

I  hope  you  will  vote  for  final  passage 
of  the  bilL 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Pepper). 

RBCORinD  VOTE 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded*  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  132,  noes 
296.  not  voting  5.  as  follows: 
[RoU  No.  24] 
AYES-13a 


AlbosU 

Andrews  (TX) 

Anthony 

Applegate 

Archer 

AuColn 


Ackerman 

Frort 

Pepper 

Addabbo 

Oarda 

Perkins 

Alexander 

Oe)denson 

Price 

Anderson 

Gomales 

Rahall 

Andrews  (NO 

Oray 

Rangel 

Annundo 

Ouarinl 

Ratchford 

Aspin 

Hall  (IN) 

Reid 

Barnes 

HaU(OH) 

Richardson 

Herman 

Rodlno 

Biaggi 

Hawkins 

Roe 

Boggs 

Hertel 

Rose 

Bonior 

Howard 

Roybal 

Bonker 

HoyCT 

Russo 

BorsU 

Savage 

Boucher 

Jacobs 

Scheuer 

Boxer 

Kaptur 

Schneider 

Brown  (CA) 

Kennelly 

Sehumer 

Bryant 

Klldee 

SelberUng 

Burton  (CA) 

Kolter 

Shannon 

Can- 

Simon 

Clarke 

Lehman  (FL) 

Sisisky 

Clay 

Leland 

Skelton 

C^olllns 

Levin 

Smith  (PL) 

Conyers 

Levine 

Solars 

Coyne 

Spratt 

CrockeU 

Markey 

StOermain 

D' Amours 

Martina 

Staggers 

DeUums 

Mavroules 

Stokes 

Dixon 

McCloskey 

Swift 

Donnelly 

McNulty 

TaUon 

Dowdy 

MIkulski 

Torres 

Durbln 

MIneU 

TorriceUl 

Dwyer 

Minlsh 

Towns 

Dymally 

MitcheU 

Traxler 

Dyson 

Moakley 

Vento 

Early 

MoUohan 

Walgren 

Edwards  (CA) 

Moody 

Waxman 

Evans (IL) 

Morrison  (CT) 

Weaver 

FasoeU 

Oakar 

Weiss 

Ferraro 

Oberstar 

Wheat 

FoglietU 

Obey 

Wise 

Foley 

Ottinger 

Yates 

R>rd(MI) 

Owens 

Young  (MO) 

Frank 

Patterson 

Zablockl 

Barnard 
BarUett 
Bateman 


BedeU 

Beilenson 

Bennett 

Bereuter 

Bethunc 

BevlU 

BUirakis 

BUley 

Boehlert 

Boner 


Bouquard 

Breaux 

Brltt 

Brooks 

Broomfield 

Brown  (CO) 

BroyhUl 

Burt<»i(IN) 

Byron 

CampbeU 

Carney 

Carper 

Chandler 

ChappeU 

Chappie 

Cheney 

Cllnger 

OoaU 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Conable 

Coote 

Corcoran 

Coughlln 

Courter 

Craig 

Crane,  Daniel 

Crane,  PhlUp 

Daniel 

Dannemeyer 

Daschle 

Daub 

Davis 

delaOaraa 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dorgan 

Downey 

Dreier 

Duncan 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

EngUsh 

Erdreich 

Erlenbom 

Evans (lA) 

Faslo 

Peighan 

Fiedler 

Fields 

Fish 

Flippo 

norio 

Ford(TN) 

Forsythe 

Fowler 

Pymnklln 

Frenael 

Fuqua 

Oaydos 

Oekas 

Gephardt 

Otbbons 

Oilman 

Olngrleh 


NOEB-396 

OUekman 

OoodUng 

Oore 

Oradiaon 

Oramm 

Oreen 

Oregg 

Ounderstm 

HaU.  Ralph 

HaU.8am 

Hamilton 

Hammerschmldt 

Hanee 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Hartnett 

Hatcher 

Hefner 

Heftel 

Hightower 

BUer 

Hlllta 

Holt 

HopUiw 

Botton 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kasich 

Kastenmeier 

Kasen 

Kemp 

Kindness 

Kiigovsck 

Kramer 

LaFaloe 

Lagomarsino 

Lantos 


Moore 
Moorhead 
Morrison  (WA) 


Murphy 

Murtha 

Myers 

Nateher 

Nelsoo   ' 

NitdMls 

Nielsoo 

Nowak 

O'Brien 

CHin 

Ortic 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Paul 


Leach 

Leath 

Lehman  (CA) 

Lent 

Levltas 

Lewis  (CA) 

Lewis  (FL) 

Liplnski 

Livingston 

Loeffler 

Long  (LA) 

Long(MD) 

LoU 

Lowery  (CA) 

LuJan 

Tjilr^n 

Tiiinrtine 
Lungren 


Madigan 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Matsul 

MaooU 

McCain 

McCandless 

McCoUum 

McCurdy 

McDade 

McDonald 

McEwen 

McOrath 

McHugh 

McKeman 

McKlnney 

Mica 

Michel 

MUler(CA) 

MUler(OH) 

MoUnari 

Montgomery 


Penny 

Petri 

Pickle 

Porter 

Prttcbard 

PurseU 

QutUen 

Ray 

Regula 

Ridge 

Rinaklo 

Rltter 

Robertt 

Robinson 

Roemer 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland 

Rudd 

Sabo 

Sawyer 

Schroeder 

Schulce 

Senaenbrenner 

Sharp 

Shaw-. 

Shdbr 

Shumway 

Shuster 

Sikonkl 

SiUander 

Skeen 

Slattery 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spenoe 

Stangeland 

Stark 

Stenholm 

Stratton 

Studds 

Stump 

Sundquist 

Synar 

Tauke 

Taudn 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

UdaU 

Valentine 

Vander  Jagt 

Vandergrlff 

Volkmer 

Vucanovich 

Walker 

Watklns 

Weber 

Whltehurst 

WhIUey 

Whlttaker 

Whltten 

waUams(MT) 
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wnuuiiKOH) 

WilMin 
Wtam 
Wlrth 
WoU 


Wolpe 

Woitley 

Wricht 

Wyden 

WyUe 


t^ifflpff 


NOTVOTINO-8 
DInteU  Waihlncton 


D  1910 

Mr.  DANIEL  changed  his  vote  from 
"Aye"  to  "No." 

Mr.  BIAOGI  changed  his  vote  from 
"No"  to  "Aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1920 
The  CHAIRMAN.  Under 


the  rule, 
the  Committee  rises 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Natchkr,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee  having  had  under  consider- 
ation the  bill  (HJl.  1900)  to  assure  the 
solvency  of  the  social  security  trust 
funds,  to  reform  the  medicare  reim- 
bursement of  hospitals,  to  extend  the 
Federal  supplemental  compensation 
program,  and  for  other  purposes,  pur- 
suant to  House  Resolution  126,  he  re- 
ported the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTK 

Mr.  WfelSS.  Ml.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  230,  noes 
200,  not  voting  3,  as  follows: 
[RoU  No.  25] 
AYES— 230 
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Tatran  HanMndrr)  MaaoU  Sbaw 

Toun((AK>  HartneU  MeCmln  Shelby 

Touiic(n<)  Hmteher  McCandlen  Shumway 

ZKfaMi  Hefner  McCoUum  Shuster 

Heftel  McCurdy  SUJuider 

Blchtower  McDonald  Skeen 

HUer  Mclwen  Slattery 

Hillta  McOrath  Smith  (NE) 

Holt  McKeman  Smith  (NJ) 

Hopkins  McKlnney  Smith.  Denny 

Horton  McNulty  Smith.  Robert 

Hunter  Michel  Snowe 

Hutto  Montcomery  Solomon 

Hyde  Moore  Spence 

Ireland  Moorhead  Stanceland 

Jeffordi  MorrlMn  (WA)    Stark 

Jenkins  Myen  Stenholm 

Jonea  (NO  NIelion  Stratton 

Jones  (OK)  O'Brien  Studds 

Kaslch  OUn  Stump 

Kaaen  Ortiz  Sundqutst 

Kemp  Oxley  Synar 

Kindness  Packard  Tauke 

Kramer  Parrls  Tauiln 

Lacomaralno  Pashayan  Taylor 

Latta  Paul  Thomas  (CA) 

Leach  Penny  Thomas  (OA) 

LeHh  Petri  OdaU 

Lent  Pickle  Valentine 

Levltas  Porter  Vander  Jagt 

Lewis  (CA)  Pritchard  Vandergrlff 

Llplnskl  Pursell  Vucanovich 

LIvlngBton  Qulllen  Walker 

Loetner  Ray  Watklns 

Lott  Ridge  Weber 

Lovery  (CA)  Rltter  Whltehurst 

Luian  Roberts  WhlUey 

Lundlne  Robinson  Whittaker 

Luncren  Roemer  Wilson 

Made  Rogers  Wlnn 

MacKay  Rostenkowskl       WoU 

Madlgan  Roth  Wortley 

Marlenee  Roukema  Wright 

Marriott  Rowland  Wylle 

Martin  (IL)  Rudd  Toung  (AK) 

Martin  (NO         Sawyer  Toung  (FL) 

Martin  (NY)         Schulze  Zaehau 

Matsul  Sensenbrenner 
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Alexander 

Andrews  (TX) 

Annumlo 

Anthony 

Archer 

AuColn 


JMI 


Barnard 

BarUett 

Bateman 

Bates 

Bedell 

Beilenaon 

Bennett 

Bereuter 

Bethune 

BUlrakIs 

BUley 

Boehlert 

Bogga 

Bouquard 

Breaux 

Brooks 

Broomfield 

Brawn  (CO) 

BrayhlU 

Burton  (W) 

Byron 

Campbell 


Carney 

Carper 

Chandler 

ChappeU 

Chwple 

Cheney 

Clarke 

Cllnger 

CoaU 

Coleman  (MO) 

Coleman  (TZ> 

ConaUe 

Cooper 

Corcoran 

Coughlln 

Courier 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Daschle 

Daub 

delaOana 

DeWlne 

Dickinson 

Downey 

Dreier 

Duncan 


Edwards  (AL) 

Edwards  (OK) 

Emerson 

English 

Erlenbom 

Eyana(IA) 

Fiedler 

Fields 

Fish 

FUppo 

Forsythe 

Franklin 

Freniel 

Fuqua 

Oekas 

Olbbons 

Olngrich 

OUckman 

Oradlson 

Oramm 

Green 

Oregg 

Ounderaon 

Hall.  Ralph 

HaU.Sam 

Hamilton 

Hammerachmldt 

Hance 

Hansen  (n» 


Ackerman 

Addabbo 

Akaka 

AlbosU 

Anderson 

Andrews  (NO 

Applegate 

Aspin 

Barnes 

Berman 

Bevill 

BlaggI 

Boner 

Bonlor 

Bonker 

Borakl 

Boaco 

Boucher 

Boxer 

Britt 

Brown  (CA) 

Bryant 

BurtmKCA) 

Carr 

Clay 

Coelho 

CoUlns 

Conte 

Conyer* 

Coyne 

Crockett 

D' Amours 

Davis 

Dellums 

Derrick 

Dkks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Durbln 

Dwyer 

Dymally 

Dyson 


NOES— 200 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Erdreich 

Evans  (IL) 

Faacell 

Fazio 

Felghan 

Perraro 

Florio 

FogUetU 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Frost 

Oarcia 

Oaydos 

Gejdenson 

Gephardt 

GUman 

Gonzales 

Ooodllng 

Gore 

Gray 

Guarlnl 

HaU(IN) 

HaU(OH) 

Harkln 

Harrison 

Hawkins 

Hertel 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jacobs 

Johnson 

Jones  (TN) 

Kaptur 

Kastenmeler 

Kennelly 


Klldee 

Kogovsek 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin 

Levlne 

Lewis  (FL) 

Long  (LA) 

Long  (MD) 

Lowry  (WA) 

Luken 

Markey 

Martinez 

Mavroules 

McCloskey 

McDade 

McHugh 

Mica 

Mlkulskl 

Miller  (CA) 

MlUer  (OH) 

MlneU 


MltcheU 

Moakley 

Molinari 

MoUohan 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

NaUher 

Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 


PanrtU 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Price 

RahaU 

Rangel 

Ratchford 

Regula 

Held 

Richardson 

Rlnaldo 

Rodlito 

Roe 

Rose 

Roybal 

Russo 

Sabo 

Savage 


Boland 


Scheuer 

Schneider 

Schroeder 

Schumer 

Selberllng 

Shannon 

Sharp 

Slkorskl 

Simon 

Sisisky 

Skelton 

Smith  (FL) 

Smith  (lA) 

Snyder 

Solars 

Spratt 

St  Germain 

Staggers 

Stokes 

Swift 

TaUon 

Torres 

NOT  VOTING- 3 


TorriceUl 

Towns 

Trailer 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Whltten 

Williams  (MT) 

Williams  (OB) 

Wlrth 

Wise 

Wolpe 

Wyden 

Tates 

Tatron 

Young  (MO) 

Zablockl 


Neal 


Washington 


D  1930 

Mr.  SCHEUER  and  Mr.  RANGEL 
changed  their  votes  from  "aye"  to 
"no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOnOH  TO  RECOMMIT  omRED  BY  MR.  ARCHER 

Mr.  ARCHER.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.  ARCHER.  In  its  present  form  I 
am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Archer  moves  to  recommit  the  bill, 
H.R.  1900,  to  the  Committee  on  Ways  and 
Means. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ROSTENKOWSKL  Mr.  Speak- 
er, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device  and  there  were— ayes  282,  noes 
148,  not  voting  3,  as  follows: 
[RoU  No.  26] 

AYES-282 

Albosta  Anthony  BarUett 

Alexander  Applegate  Bateman 

Anderson  Aspin  Bates 

Andrews  (NO  AuCoin  BedeU 

Andrews  (TX)  Badham  BeUenaon 

Annunzlo  Barnard  Bennett 


BevUl 
Blaggi 
BUlrakIs 
BUley 
Boehlert 
Boggs 
Boner 
Bonlor 
Banker 
Bouquard 
Boxer 
Breaux 
BriU 
Brooks 
BroyhUl 
Bryant 
Burton  (CA) 
Burton  (IN) 
Campbell 
Carper 
Can- 
Chandler 
ChappeU 
Chappie 
Cheney 
Clarke 
Cllnger 
CoaU 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Conable 
Conte 
Cooper 
Corc»ran 
Coughlln 
Cteurter 
Coyne 
D' Amours 
Daschle 
Daub 
Davis 

de  laGaiza 
Derrick 
Dickinson 
Dicks 
DingeU 
Dorgan 
Downey 
Duncan 
Durbln 
Dwyer 
Dyson 
Eckart 
Edgar 

Edwards  (AL) 
Edwards  (CA) 
Edwards  (OK) 
Emerson 
English 
Erdreich 
Erlenbom 
Evans (LA) 
Fascell 
Fuio 
Ferraro 
Fields 
Fish 
Fllppo 
PoglletU 
Foley 
Ford  (MI) 
Pord(TN) 
Forsythe 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gephardt 
Gibbons 
GUckman 
Gore 
Gradlson 
Gramm 
Green 
Gregg 


Ackerman 

Addabbo 

Akaka 

Archer 
Barnes 


Guarini 

Gunderaon 

Hamilton 

Hammerachmldt 

Hance 

Harkln 

Harrison 

Hatcher 

Hefner 

Heftel 

Hlghtower 

HUer 

HUlla 

Hopkins 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Kaptur 

Kaslch 

Kastenmeler 

Kennelly 

Kogovsek 

Kolter 

LaFalce 

LatU 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin 

Levltas 

Lewis  (FL) 

Uplnskl 

Livingston 

Long  (LA) 

Long(MD) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Mack 

MacKay 

Madlgan 

Martin  (NO 

MaUui 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McHugh 

McKlnney 

McNulty 

Mica 

Michel 

Mlkulskl 

Miller  (OH) 

MlneU 

Moakley 

MoUohan 

Montgomery 

Moody 

Moore 

Morrison  (WA) 

Mrazek 

Murtha 

Natcher 

Nelson 

Nichols 

Nowak 

O'Brien 

Oberstar 

Obey 

OUn 

Ortiz 

Ottinger 

Oxley 

Packard 

Patterson 

NOES-148 

Bereuter 

Bethune 

Borski 

Bosco 

Boucher 


Pease 

Penny 

Pepper 

Petri 

Pickle 

Price 

Pritchard 

PuraeU 

QuUlen 

RahaU 

Rangel 

Ray 

Regula 

Reld 

Richardson 

Ridge 

Robinson 

Rodlno 

Rogers 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sawyer 

Scheuer 

Schneider 

Schumer 

Selberllng 

Shannon 

Sharp 

Shaw 

Shelby 

SUcotskl 

Simon 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL> 

Smith  (LA) 

Smith  (NE) 

Smith.  Robert 

Snyder 

Solarz 

Spratt 

Staggers 

Stark 

Stratton 

Sundqulat 

Swift 

Synar 

TaUon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  <GA) 

Torres 

UdaU 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

WaUter 

Watklns 

Weaver 

Weber 

Wheat 

Whltehurst 

WhlUey 

Whittaker 

WUllams  (OH) 

WUson 

Wlnn 

Wlrth 

Wise 

Wolpe 

WorUey 

Wright      ' 

Wyden 

WyUe 

Young  (FL) 

Zablockl 

Zschau 


Broomfield 
Brown  (CA) 
Brown  (CO) 
Byron 
Carney 


Clay 

CoUlns 

Conyers 

Craig 

Crane,  Daniel 

Crane,  PhlUp 

CrockeU 

Daniel 

Daimemeyer 

DeUums 

DeWine 

Dixon 

DonneUy 

Dowdy 

Dreier 

Dymally 

Early 

Evans  (IL) 

Felghan 

Fiedler 

Florio 

Frank 

Franklin 

Gaydos 

Gejdenson 

Oekas 

OUman 

Gingrich 

Gonzalez 

Goodllng 

Gray 

HaU(IN) 

HaU(OH) 

HaU,  Ralph 

HaU.Sam 

Hansen  (ID) 

Hansen  (DT) 

Bartnett 

Hawkins 

Hertel 

Holt 

Horton 

Howard 

Hoyer 

Hubbard 


Boland 


Hunter 

Jones  (TN) 

Kaaen 

Kemp 

KUdee 

Kindness 

Kostmayer 

Kramer 

Lagomarslno 

Lantoa 

Leath 

Leland 

Lent 

Levlne 

Lewis  (CA) 

Loeffler 

Lott 

Lowery  (CA) 

Lungren 

Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NY) 

Martinez 

Mavroules 

McDonald 

McEwen 

McGrath 

McKeman 

MUler  (CA) 

Mlnlsh 

MltcheU 

Molinari 

Moorhead 

Morrison  (CT) 

Murphy 

Myers 

NIelaon 

Oakar 

Owens 

PanetU 

Parrls 

Pashayan 

Patman 

NOT  VOTING-3 


Paul 

Perkins 

Porter 

Ratchford 

Rlnaldo 

Rltter 

RoberU 

Roe 

Roemer 

Roth 

Rudd 

Savage 

Schroeder 

Schulze 

Sensenbrenner 

Shumway 

Shuster 

SUJander 

Smith  (NJ) 

Smith.  Denny 

Snowe 

Solomon 

Spence 

St  Germain 

Stangeland 

Stenholm 

Stokes 

Studds 

Stump 

Tauke 

TorriceUl 

Towns 

Traxler 

Walgren 

Waxman 

Weiss 

Whltten 

WUUanis(MT) 

Wolf 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 


"No"  on  rollcall  No.  16,  on  ordering 
the  previous  question,  providing  for 
the  consideration  of  H.R.  1718,  emer- 
gency supplemental  appropriations  for 
fiscal  year  1983;  and 

"No"  on  rollcall  No.  17,  on  agreeing 
to  the  resolution  (the  rule)  that  pro- 
vided for  the  consideration  of  H.R. 
1718. 


Neal 


Washington 


a  1950 


The  Clerk  announced  the  following 
pair 

On  this  vote: 

Mr.  Neal  for,  with  Mr.  Washington 
against. 

Mr.  BURTON  of  California  and  Mr. 
PATTERSON  changed  their  votes 
from  "no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  legislation  Just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  I  was  unable  to  be  on 
the  floor  on  March  3,  1983,  for  the 
first  three  rollcall  votes  because  of  a 
funeral  in  my  district.  Had  I  been 
present,  I  would  have  voted: 

"Yea"  on  rollcall  No.  15.  on  approv- 
ing the  journal: 


PAYMENT-IN-KIND  TAX 
TREATlklENT  ACT  OP  1983 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
1296)  relating  to  the  treatment  for 
income  and  estate  tax  purposes  of 
commodities  received  under  1983  pay- 
ment-in-kind programs,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment  with  an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendment,  as  fol- 
lows: 

In  lieu  of  inserting  the  matter  proposed  to 
be  inserted  by  the  Senate  amendment, 
insert  the  following: 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Payinent-in- 
Kind  Tax  Treatment  Act  of  1983". 

SEC.  Z.  INCOME  TAX  TBEATMENT  OF  AGUCULTUR- 
AL  COMMOOrnES  RECEIVED  UNDER  A 
ISei  PAYMENT-IN-KIND  PROGRAM. 

<a)  Income  Tax  Deferral,  Etc.— Except  as 
otherwise  provided  in  this  Act,  for  purposes 
of  the  Internal  Revenue  Code  of  1954- 

(Da  qualified  taxpayer  shall  not  be  treat- 
ed as  having  realiiied  Income  when  he  re- 
ceives a  comm(xUty  under  a  1983  payment- 
In-klnd  program, 

(2)  such  commodity  shall  be  treated  as  if 
it  were  produced  by  such  taxpayer,  and 

(3)  the  unadjusted  basis  of  such  commodi- 
ty in  the  hands  of  such  taxpayer  shall  be 
zero. 

(b)  Effective  Date.— This  section  sliall 
apply  to  taxable  years  ending  after  Decern- 
l>er  31,  1982,  but  only  with  respect  to  com- 
modities received  for  the  1983  crop  year. 

SBC  3.  LAND  DIVERTED  UNDER  1*83  PAYMENT-IN- 
KIND  PROGRAM  TREATED  AS  USED  IN 
FARMING  BUSINESS.  ETC. 

(a)  General  Rxjle.— For  purposes  of  the 
provisions  specified  in  subsection  (b),  in  the 
case  of  any  land  diverted  from  the  produc- 
tion of  an  agricultural  comm<xlity  under  a 
1983  payment-ln-klnd  program- 

(1)  such  land  shall  be  treated  as  used 
during  the  1983  crop  year  by  the  qualified 
taxpayer  in  the  active  conduct  of  the  trade 
or  business  of  farming,  and 

(2)  any  qualified  taxpayer  who  materially 
participates  in  the  diversion  and  devotion  to 
conservation  uses  required  under  a  1983 
payment-in-kind  program  shall  be  treated  as 
materially  participating  in  the  operation  of 
such  land  during  such  crop  year. 

(b)  Provisions  to  Which  Sobsectioh  (a) 
Applies.— The  provisions  specified  in  tills 
subsection  are— 

(1)  section  2032A  of  the  Internal  Revenue 
Code  of  1954  (relating  to  valuation  of  cer- 
tain farm,  etc..  real  property), 

(2)  section  6166  of  such  Code  (relating  to 
extension  of  time  for  payment  of  estate  tax 
where  estate  consists  largely  of  interest  in 
closely  held  business). 
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(S)  chapter  3  of  such  Code  (relating  to  tax 
on  aelf-employmaat  ineome).  and 

(4)  UUe  n  of  the  Social  Security  Act  (re- 
lattnc  to  Federal  old-age.  survivors,  and  dis- 
ability Insurance  benefits). 
aac  4.  ANnABusB  niLis. 

(a)  OnnBAL  Rulb.— In  the  case  of  any 
person,  sections  2  and  3  of  this  Act  shall  not 
apply  with  respect  to  any  land  acquired  by 
such  person  after  February  23.  1983.  unless 
such  land  was  acquired  In  a  qualified  acqui- 
sition. 

(b)  QoAunxD  AcQUismoH.— For  purposes 
of  this  section,  the  term  "qualified  acquisi- 
tion" means  any  acquisition— 

(1)  by  reason  of  the  death  of  a  qualified 
transferor, 

(2)  by  reason  of  a  gift  from  a  qualified 
transferor,  or 

(3)  from  a  qualified  transferor  who  is  a 
member  of  the  famUy  of  the  person  acquir- 
ing the  land. 

(c)  Daminiows  ahd  Sfbcial  Rulb.— For 
purposes  of  this  section— 

(1)  QuAuriKD  TRAMsraROR.— The  term 
"qualified  transferor"  means  any  person— 

(A)  who  held  the  land  on  February  23. 
1983.  or 

(B)  who  acquired  the  land  after  February 
23. 1983.  in  a  qualified  acquisition. 

(2)  M"""  or  FAiOLT.— The  term 
"member  of  the  family"  has  the  meaning 
given  such  term  by  section  2032A(eM2)  of 
the  Internal  Revenue  Code  of  1954. 

(3)  Mm   CHAHGK   Of    FORM    OP   BUSIIfESS.— 

Subsection  (a)  shall  not  apply  to  any  change 
in  ownership  by  reason  of  a  mere  change  in 
the  form  of  conducting  the  trade  or  busi- 
ness so  long  as  the  land  is  retained  in  such 
trade  or  business  and  the  person  holding 
the  land  before  such  change  retains  a  direct 
or  indirect  80-percent  interest  In  such  land. 

(4)  TRXATioarT  or  cshiaih  ACQUismoNS  or 
■lORT  TO  THB  CROP.— The  acquisition  of  a 
direct  or  indirect  interest  in  80  percent  or 
more  of  the  crop  from  any  land  shall  be 
treated  as  an  acquisition  of  such  land. 

SBC  S.  DETINrnONS  AND  SPECIAL  RULES. 

(a)  QamRAL  Rulc— For  purposes  of  this 
Act— 

(1)  1983  PAYMDrr-iH-Knn)  prockam.— The 
term  "1983  payment-ln-kind  program" 
means  any  program  for  the  1983  crop  year— 

(A)  under  which  tjie  Secretary  of  Agricul- 
ture (or  his  delegate)  makes  payments  in 
kind  of  any  agricultural  commodity  to  any 
person  in  return  for— 

(1)  the  diversion  of  farm  acreage  from  the 
production  of  an  agricultural  commodity, 
and 

(11)  the  devotion  of  such  acreage  to  conser- 
vation uses,  and 

(B)  which  the  Secretary  of  Agriculture 
certifies  to  the  Secretary  of  the  Treasury  as 
being  described  in  subparagraph  (A). 

(2)  1983  CROP  tkar.— The  term  "1983  crop 
year"  means  the  crop  year  for  any  crop  the 
harvesting  or  planting  period  for  which 
occurs  during  1983. 

(3)  QuAUPisD  TAXPATRR.— The  term 
"qualified  taxpayer"  means  any  producer  of 
agricultural  commodities  (within  the  mean- 
ing of  the  1983  payment-in-kind  programs) 
who  receives  any  agricultural  commodity  in 
return  for  meeting  the  requirements  of 
clauses  (1)  and  (11)  of  paragraph  (IK A). 

(4)  RiCKIPT    nCLUDCS    RIGHT    TO    RSCSIVX; 

■ic.— A  right  to  receive  (or  other  construc- 
tive receipt  of)  a  commodity  shall  be  treated 
the  same  as  actual  receipt  of  such  commodi- 
ty. 

(5)  Amourts  RxcnvxD  bt  thx  taxpatxh  as 
RznauRsnixirr  for  storage.— A  qualified 
taxpayer  reporting  on  the  cash  receipts  and 
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disbursements  method  of  accounting  shall 
not  be  treated  as  being  enUUed  to  receive 
any  amount  as  reimbursement  for  storage 
of  commodities  received  under  a  1983  pay- 
ment-in-kind program  until  such  amount  is 
actually  received  by  the  taxpayer. 

(6)  ComtODmr  cRXDrr  loams  trkard  sepa- 
rately.—Subsection  (a)  of  section  2  shall 
apply  to  the  receipt  of  any  commodity 
under  a  1983  payment-in-kind  program  sep- 
arately from,  and  without  taking  Into  ac- 
count, any  related  transaction  or  series  of 
transactions  involving  the  satisfaction  of 
loans  from  the  Commodity  Oedit  Corpora- 
tion. ,    ^ 

(b)  RsoOTJiTioMS.- The  Secretary  of  the 
Treasury  or  his  delegate  (after  consulUtion 
with  the  Secretary  of  Agriculture)  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act,  includ- 
ing (but  not  limited  to)  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act  where  the  commodity  is  received 
by  a  cooperative  on  behalf  of  the  qualified 
taxpayer. 

SEC.  ».  STUDY. 

(a)  Oehiral  Rule.— The  Secretary  of  the 
Treasury  or  his  delegate,  after  consultation 
with  the  Secretary  of  Agriculture,  shall  con- 
duct a  study  of — 

(1)  the  1983  payment-in-klnd  program, 
and 

(2)  the  tax  treatment  provided  with  re- 
spect to  such  program  by  this  Act. 

(b)  Report.— Not  later  than  September  1, 
1983,  the  Secretary  of  the  Treasury  shall 
submit  to  the  Congress  a  report  on  the 
study  conducted  under  subsection  (a),  to- 
gether with  such  recommendations  as  he 
may  deem  advisable. 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  House  amend- 
ment to  the  Senate  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

Mr.  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 
There  was  no  objection. 
Mr.  SPEAKER.  Is  there  objection  to 
the  initial  request  of  the  gentleman 
from  Illinois? 

Mr.  CONABLE.  Mr.  Speaker,  reserv- 
ing the  right  to  object  and  I  do  not 
object,  but  I  would  like  to  ask  the  dis- 
tiniguished  chairman,  the  gentleman 
from  Illinois  (Mr.  Rostenkowski),  if 
he  could  tell  us  what  procedure  is 
being  followed  here  with  respect  to 
the  so-called  PIK  program,  which  I 
imderstand  has  passed  the  Senate  in  a 
somewhat  different  form  from  what  it 
passed  the  House  and  therefore  re- 
quires some  further  procedure. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding. 
Mr.  Speaker,  H.R.  1296  passed  the 
House  yesterday  by  a  vote  of  401  to  1. 
The  bill  satisfactorily  resolves  the  tax 
problems  of  farmers  who  participate 
in  the  payment-ln-kind  or  PIK  pro- 
gram while  achieving  a  delicate  bal- 
ance between  farm  and  tax  policy.  The 
bill  was  reported  to  the  Committee  on 


Ways  and  Means  by  a  unanimouB  vote 
of  the  Subcommittee  on  Select  Reve- 
nue Measures.  The  Committee  on 
Ways  and  Means  also  approved  the 
bill  unanimously.  Both  Treasury  and 
Agriculture  Department  officials  have 
publicly  voiced  the  support  of  the  ad- 
ministration for  the  House  bill. 

Despite  the  exceptionally  strong 
support  for  H.R.  1296,  as  passed  by 
the  House,  the  Senate  substantially 
modified  the  House  bUl.  The  Senate 
amendment  eliminates  the  antispecu- 
lation  rule  which  was  included  in  the 
House  bill  and  provides  expanded  tax 
benefits  both  retroactively  and  on  a 
permanent  basis.  The  Senate  amend- 
ment also  deletes  the  provision  of  the 
House  bill  which  provides  a  tax  ex- 
emption for  the  National  Farmers  Or- 
ganization or  NFO. 

H.R.  1296,  as  passed  by  the  House, 
fully  addresses  farmers'  concerns  that 
participation  in  the  1983  PIK  program 
may  have  adverse  tax  consequences. 
However,  many  farm  cooperatives 
have  expressed  opposition  to  the  tax 
exemption  for  the  NPO.  These  coop- 
eratives fear  that  such  an  exemption 
would  provide  a  competitive  advantage 
to  the  NPO.  Therefore.  I  recommend 
deleting  this  NPO  exemption. 

Under  the  request  I  am  making.  I 
am  asking  the  House  to  return  the 
original  House  bill  to  the  Senate  with 
certain  technical  changes  recommend- 
ed by  the  Senate  Finance  Committee 
by  deleting  the  NFO  exemption  to 
which  cooperatives  have  objected. 
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Mr.  CONABLE.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  to 
summarize,  then,  it  is  the  plan  to  send 
the  measure  back  to  the  Senate? 

Mr.  ROSTENKOWSKI.  As  passed 
the  House,  deleting  the  NFO  provi- 
sion. 

Mr.  CONABLE.  As  passed  the 
House,  but  deleting  the  NPO  provi- 
sion. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  Further  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MICHEL.  I  appreciate  the  gen- 
tleman yielding  under  his  reservation. 
I  only  wanted  to  make  the  point  that 
when  we  were  considering  the  measure 
here  in  the  House  imder  the  suspen- 
sion of  the  rules,  the  gentleman  from 
Illinois  was  called  to  the  White  House 
and  could  not  obviously  vote  at  the 
time  when  the  vote  was  taken. 

Obviously,  if  I  had  been  here,  I 
would  have  supported  it  wholeheart- 
edly, as  we  had  been  pressing  the  com- 
mittee to  address  itself  to  this  project. 
I  am  happy  to  see  that  it  will  finally 
be  resolved  before  the  deadline. 

Mr.  CONABLE.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  does 


the  gentleman  from  Minnesota  wish 
me  to  yield? 

Mr.  FRENZEL.  Tes. 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man.   

Mr.  FRENZEL.  Mr.  Speaker,  the 
NFO  amendment  was  not  mine,  but  I 
am  the  principal  author  of  the  bill 
from  which  the  amendment  was 
drawn.  It  is  an  important  and  a  good 
amendment,  but  the  importance  of  the 
PIK  bill  is  so  overwhelming  that  we 
are  better  off  to  leave  the  NPO 
amendment  behind  and  we  will  try  to 
work  that  out  at  a  later  date. 

I  thank  the  gentleman  for  yielding. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONABLE.  Further  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
only  wanted  to  express  my  apprecia- 
tion to  the  chairman  of  the  Ways  and 
Means  Conunittee  and  the  ranking 
member  and  all  who  have  worked  to 
assist  us  in  this  endeavor.  We  from  the 
Agriculture  Committee  are  very  appre- 
ciative of  the  gentleman's  spirit  of  co- 
operation and  understanding  of  our 
problem. 

Mr.  JEFFORDS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONABLE.  Further  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Vermont. 

Mr.  JEFFORDS.  I  appreciate  the 
gentleman  yielding. 

I  just  want  to  echo  the  comments  of 
the  chairman  of  the  full  Agriculture 
Committee.  The  minority  feels  like- 
wise. We  really  appreciate  what  the 
gentleman  has  done. 

Mr.  CONABLE.  Mr.  Speaker,  under 
the  circumstances,  I  withdraw  my  res- 
ervation of  objection. 

Mr.  SPEAKER.  Is  there  objection  to 
the  initial  request  of  the  gentleman 
from  Illinois  (Mr.  Rosteiikowski)? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FREEZE  MOVEIiOan'  DETRIMEN- 
TAL TO  NUCLEAR  ARBIS  NEGO- 
TIATORS 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.)  

Mr.  BROOMFIELD.  Mr.  Speaker, 
the  House  Foreign  Affairs  ComnUt- 
tee's  decision  yesterday  reporting  a 
nuclear  freeze  resolution  to  the  House 
has  more  to  do  with  the  Democratic 
Presidential  sweepstakes  than  it  does 
with  serious  arms  control  talks  with 
the  Russians. 

Unfortunately,  the  committee's  reso- 
lution could  do  serious  damage  to  the 
President's  efforts  to  win  real  reduc- 
tions in  nuclear  arms  levels  before  a 
freeze. 


Both  of  our  top  negotiators.  Gen. 
Edward  Rowny  and  Ambassador  Paul 
Nitze,  said  in  telegrams  to  me  yester- 
day that  this  freeze  resolution  would 
make  their  task  "immensely  more  dif- 
ficult, if  not  impossible." 

Ambassador  Nitze  pointed  out  that 
the  prospect  of  deployment  of  U.S. 
longer  range  missiles  in  Etirope  is  "the 
strongest  incentive  the  Soviets  have  to 
negotiate  seriously."  Passage  of  a 
freeze  resolution  would  leave  him  with 
"virtually  no  bargaining  leverage  with 
the  Soviets,"  Ambassador  Nitze  said. 

Kir.  Speaker,  I  am  inserting  the  full 
text  of  their  message  in  the  Record 
today,  and  I  urge  the  Members  to  read 
them  carefully. 

When  this  issue  comes  to  the  floor 
next  week,  our  decision  should  be 
based  on  what  is  good  for  America's 
national  security  rather  than  what  is 
good  theater  at  the  Democratic  Na- 
tional Convention. 

Text  of  telegram  from  Gen.  Edward 
Rowny: 

Last  June  when  I  evaluated  the  effects  of 
a  freeze  vote,  the  START  negotiations  liad 
not  begun.  Since  June  I  have  had  many 
hours  of  face-to-face  negotiations  with  the 
Soviets.  This  experience  has  only  reinforced 
my  earlier  conclusion:  negotiations  on  re- 
ducing strategic  arms  will  be  made  immense- 
ly more  difficult,  if  not  impossible,  by  pas- 
sage of  a  freeze  resolution.  An  immediate 
freeze  on  research,  development,  testing, 
production  and  deployment  of  all  nuclear 
systems  would  make  it  virtually  impossible 
to  achieve  the  reductions  we  seek.  In  short, 
the  Soviets  would  have  no  incentive  to  nego- 
tiate. 

The  process  of  negotiation  is  a  difficult 
and  painstaking  one.  It  is  not  made  any 
easier  when  the  Soviets  perceive  that  oiu- 
proposals  for  reductions  lack  the  support  of 
Congress.  A  freeze  would  inunediately  in- 
volve me  in  negotiations  on  what  to  freeze 
and  how  to  verify  the  freeze.  We  should  not 
divert  our  efforts  toward  negotiating  these 
matters  but  should  continue  to  negotiate  on 
an  agreement  which  would  result  in  real  re- 
ductions. 

I  have  continued  to  explain  our  fair,  far- 
reaching  and  equitable  U.S.  reductions  pro- 
posal to  the  Soviets.  Given  good  faith  and 
seriousness  of  purpose  by  the  Soviets,  I 
think  progress  towards  a  sound  agreement 
is  possible.  I  do  not  believe,  on  the  other 
hand,  the  causes  of  peace,  stability  and  re- 
ducing the  risk  of  nuclear  war  can  be  ad- 
vanced if  we  are  faced  with  either  a  unilat- 
eral and  immediate  freeze,  or  the  require- 
ment to  negotiate  a  bilateral  freeze. 

In  short,  my  efforts  to  negotiate  reduc- 
tions to  substantially  lower,  equal  an«^  veri- 
fiable levels  would  be  very  seriously  harmed 
by  a  vote  for  a  freeze. 

Text  of  telegram  from  Ambassador 
Paul  Nitze: 

Delegation  has  learned  of  the  proposed 
congressional  freeze  resolution  which, 
among  other  things,  would  mean  a  halt  to 
the  Implementation  of  the  modernization 
track  of  the  1979  NATO  decision  on  inter- 
mediate-range nuclear  forces.  We  are  con- 
cerned that  its  passage  would  seriously  un- 
dermine our  ability  to  negotiate  an  equita- 
ble agreement  with  the  Soviets  and  would 
appreciate  the  E>epartment  conveying  our 
views  to  appropriate  Members  of  the  House. 


We  are  pursuing  the  INF  negotiations 
with  the  Soviets  with  vigor  and  determina- 
tion. However,  continuation  of  NATO  prep- 
arations for  deployment  of  U.8.  longer 
range  INF  missiles  in  Europe  and  the  pros- 
pect of  that  deployment  are  the  strongest 
incentives  the  Soviets  have  to  negotiate  seri- 
ously and  to  take  account  of  the  legitimate 
Western  security  concerns  that  prompted 
the  1979  decision.  We  would  note  that  it  was 
the  1979  decision  that  brought  the  Soviets 
to  agree  to  INF  negotiations  in  the  first 
place. 

Were  the  development  and  deployment  of 
n.S.  longer  range  INF  mlssUes  to  be  de- 
ferred, we  would  have  virtually  no  bargain- 
ing leverage  with  the  Soviets.  They  would 
have  every  reason  to  draw  out  the  negotia- 
tions indefinitely  without  result,  as  they 
then  would  be  assured  of  the  indefinite  con- 
tinuation of  their  existing  monopoly  over 
the  United  States  in  longer  range  INF  mis- 
siles. 


SKILLED  ENLISTED  RESERVE 
TRAINING  ACT 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.)       

Mr.  BENNETT.  Mr.  Speaker,  I  have 
just  introduced  a  bill  that  I  believe 
will  contribute  significantly  to  both 
the  Nation's  defense  capability  and  its 
response  to  global  competition  in  the 
new  and  emerging  technologies. 

H.R.  1937  would  draw  upon  the  Na- 
tion's marvelous  network  of  communi- 
ty and  technical  colleges  to  train  the 
advance  technicians  that  our  military 
services  need  to  install,  operate,  and 
maintain  the  increasingly  sophisticat- 
ed weapons  systems  on  which  we 
depend  for  national  security. 

Mr.  Speaker,  this  is  an  acute  need— a 
need  which  bears  just  as  heavily  upon 
our  security  as  does  the  quality  of  the 
weaponry  itself.  Army  plaimers  have 
told  us,  for  example,  that  Army  Re- 
serve units  alone  need  at  least  250,000 
new,  technically  skilled  personnel  to 
staff  effectively  the  various  weapons 
systems  now  deployed  among  those 
iinits. 

Without  such  technicians,  the  Army 
Reserve  would  be  hardly  more  than  a 
fighting  shell,  were  it  called  to  mobi- 
lize suddenly  in  a  national  crisis. 

Coliunnist  Jack  Anderson,  who  often 
performs  a  public  service  by  his  probes 
into  the  shortcomings  of  the  military 
establishment,  pointed  up  this  need  in 
a  recent  Washington  Post  column 
which  I  wish  to  Inject  at  this  point  in 
the  Record: 
New  Weapons  Too  Complex  for  MiLrrART 

President  Reagan  has  taken  exception  to 
my  report  that  the  Pentagon's  new  weapons 
are  too  complicated  for  our  military  twrson- 
nel  to  operate,  so  civilians  known  as  "techni- 
cal mercenaries"  must  be  hired  to  help  keep 
them  in  working  order. 

"I  don't  think  it's  true,"  he  told  a  news 
conference. 
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Now.  I  know  the  president  can't  keep 
track  of  ererythlnc  that's  going  on  In  the 
federal  govenunent.  particularly  a  military 
beditve  like  the  Pentagon. 

So  ni  be  glad  to  help  the  president  find 
out  what  his  generals  and  admirals  aren't 
telling  him. 

First,  the  president  should  send  someone 
over  to  Room  3B915  at  the  Pentagon  to  pick 
up  a  report  UUed  "IXJD  Use  of  Civilian 
Technicians." 

The  report  was  prepared  for  the  Pentagon 
by  a  Washington  think  tank  called  the  Lo- 
gistics Management  Institute. 

The  simimary  states:  "The  [Defense  De- 
partment] forces  rely  heavily  upon  civUians 
for  t^rhf*''*'  assistance— advice,  instruction 
and  training  of  military  personnel  in  the  in- 
stallation, operation  and  maintenance  of 
weapon  systems  and  equipment,  plus  liaison 
between  users  and  equipment." 

Next,  the  president  might  want  to  send 
out  for  an  internal  Pentagon  document, 
DOD  Directive  1130.2.  tlUed  "Management 
and  Control  of  Engineering  and  Technical 
Services." 

My  associate  Lucette  Lagnado  obtained  a 
copy,  which  I'll  be  happy  to  show  the  presi- 
dent if  he  can't  locate  it.  I  think  he'll  find  it 
a  little  puzsling.  It  states  clearly  that  the 
use  of  technical  mercenaries  should  be  kept 
to  a  minimum. 

It  requires  the  armed  services  to  "achieve 
tn-house  self-sufficiency  as  early  as  possi- 
ble," and  sUtes  that  'the  use  of  contract 
field  services  Is  limited  to  a  period  not  to 
exceed  12  months"  after  military  personnel 
are  trained  in  how  to  maintain  and  use  a 
weapons  system. 

Despite  this  official  line,  the  president 
will  find,  if  he  pursued  the  matter,  that  the 
Pentagon  is  using  scores  of  civilian  techni- 
cians, sometimes  for  years  at  a  stretch,  to 
keep  some  of  our  most  important  weapons 
systems  functioning.  For  example: 

Westlnghouse  has  supplied  23  technicians 
to  give  operational  and  maintenance  train- 
ing for  AWACS  (Airborne  Warning  and 
Control  System)  personnel  at  Tinker  Air 
Force  Base  in  Oklahoma.  There  are  also 
some  civilian  technicians  with  the  AWACS 
planes  we  sent  to  Saudi  Arabia. 

Oiu-  tUrcraft  carriers  in  the  Indian  Ocean, 
according  to  House  defense  subcommittee 
investigators,  have  civilians  on  board  to  help 
maintain  the  Navy's  fighter  and  attack 
planes  and  their  weapons  systems. 

Evea  the  B52s.  which  went  into  service 
decades  ago,  stiU  rely  to  some  extent  on 
technical  mercenaries.  Part  of  this  is  due  to 
a  continuous  modification  of  the  planes  over 
the  years.  But  part  of  it  may  also  be  due  to 
the  contractor's  desire  to  assure  continued 
long-term  income. 

The  Navy's  P14  fighter  planes,  the  Air 
Force's  P15  fighter  planes  and  the  Army's 
Hawk  missiles  are  heavily  dependent  on  ci- 
vilian  technicians,  and  not  Just  for  short- 
term  training  of  uniformed  personnel.  The 
report  prepared  for  the  Pentagon  states 
that  for  these  weapons  civilian  assistance 
"is  essential  throughout  the  system's  life, 
not  Just  for  Initial  self-sufficiency." 

The  military's  dependence  on  civilian 
technicians  was  reflected  dramatically  in 
the  response  of  the  commander  of  Naval  Air 
Forces.  Atlantic  Fleet,  when  faced  with  re- 
ductions in  the  number  of  civilians  in  1979. 
Such  a  reduction  could  "result  in  Jeopardi- 
zatlon  of  .  .  .  flight  safety,  impaired  weapon 
system  capability  and  impacted  flight  train- 
ing and  mission  accomplishment  objec- 
tives." the  admiral  wrote. 
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In  short,  without  civilian  mercenaries,  our 
expensive  weapons  wont  work.  Check  it  out. 
Mr.  President. 


In  addition  to  the  problem  of  civil- 
ians manning  crucial  military  positions 
that  Mr.  Anderson  addressed,  there 
are  other  important  problems  that  wlU 
affect  military  performance. 

The  numbers  of  young  people  avail- 
able In  this  country  for  military  duty 
are  diminishing,  and  will  continue  to 
diminish  for  at  least  the  remainder  of 
this  decade.  The  majority  of  those 
available  during  this  period  will  be  In 
need  of  special,  basic  educational  in- 
struction In  communications,  and 
math  science  skills.  The  military  serv- 
ices currently  offer  this  training  to  re- 
cruits, but  at  an  excessive  cost,  since 
much  of  their  enlistment  period  is 
spent  in  the  classroom  instead  of  ac- 
tively performing  their  technical  spe- 
ciality. 

To  exacerbate  the  problem,  when 
the  economy  improves,  even  modestly 
as  it  is  projected,  the  military  services 
will  have  to  compete  with  local  busi- 
ness and  industry  for  the  most  attrac- 
tive individuals.  Because  of  our  cur- 
rent weak  economy,  the  services  are 
now  experiencing  no  difficulty  In 
meeting  their  recruitment  goals.  Re- 
cruiting Is  a  costly  procedure  when 
you  consider  that  recruitment  costs 
average,  according  to  a  recent  calcula- 
tion. $39,000  per  person.  However,  re- 
cruitment will  be  much  more  difficult 
as  the  economy  improves. 

Also,  the  services  have  weak  reten- 
tion rates  in  many  technical  special- 
ties. For  example.  In  the  military  occu- 
pational  specialty   335   EW/lntercept 
sensor  repairman,  the  Army  trains  stu- 
dents for  35  weeks.  In  fiscal  year  1981, 
only  58  percent  of  the  students  who 
entered  this  formal  training  completed 
It.  Training  costs  per  student  complet- 
ing the  program  were  $34,430.  Of  the 
153  persons  with  this  specialty  who 
were  available  for  reenllstment,  only 
37  of  them  actuaUy  reenllsted— for  a 
24-percent  retention  rate,  a  very  costly 
record.  The  program  I  am  proposing 
today   would   cost— at   the   high   ex- 
treme, using  the  most  costly  2-year 
college   program— $8,000    per   partici- 
pant.    Currently,     military     training 
costs    range    from    $50,000    for    low 
skilled  person  to  $150,000  for  a  techni- 
cian. The  need  is  dramatized  by  the 
Army's   intention  to  develop   a  high 
technology  battlefield  operation  and 
the  Navy's  plans  for  a  600-shlp,  and  a 
600-crew,  Navy  by  1987. 

Mr.  Speaker,  the  program  that  I  pro- 
posed in  H.R.  1937,  the  Skilled  Enlist- 
ed Reserve  Training  Act  (SERTA), 
would  make  more  highly  qualified 
technicians  available  for  both  the  reg- 
ular service  and  the  Reserve  Forces  of 
every  branch  of  the  military,  and  I  am 
convinced  it  would  provide  them  at 
substantial  cost  savings  to  the  military 
budget. 


A  leading  authority  on  military 
training.  Walter  E.  Muller  of  George 
Washington  University,  who  has 
served  for  years  as  a  consultant  to 
both  the  Navy  and  the  Army,  has  esti- 
mated that  the  savings  in  training 
costs  alone  under  this  program  could 
reach  $10  billion— yes.  blUlon— by 
1987,  not  to  mention  the  additional 
enormous  savings  that  would  be  real- 
ized on  the  maintenance  of  the 
weapon  systems  through  the  more 
competent  persormel  the  program 
would  generate.  Mr.  Muller  also  makes 
the  point  that  the  great  economic  ben- 
efit of  such  a  program  would  not  be 
confined  to  the  military. 

It  would  enhance  the  general  econo- 
my by  enlarging  the  national  skills 
base— the  pool  of  technicians  who 
become  available  sooner  or  later  to  the 
private  sector.  The  program  would 
also  foster  stronger  technician  train- 
ing programs  that  would  be  equally 
useful  to  the  industries  which  are  pro- 
ducing the  weapons  systems.  Also,  be- 
cause the  program  provides  the  train- 
ing in  the  participants'  local  communi- 
ties, and  requires  involvement  in  local 
Armed  Forces  Reserve  units,  it  will 
contribute  to  the  economic  health  and 
development  of  local  and  State  econo- 
mies. 

These  latter  points  are  tremendously 
significant  to  a  national  economy 
which  is  struggling  to  reestablish  the 
competitive  edge  it  must  have  to  meet 
global  competition.  The  Industries 
which  are  turning  out  our  weapons 
systems,  and  expanding  the  frontiers 
of  the  technology  on  which  both  our 
economic  progress  and  military  capa- 
bility hinge,  are  wrestling  with  many 
of  the  same  technician  shortages  being 
faced  by  the  military.  The  defense  es- 
tablishment's need  for  advanced  tech- 
nicians is  simply  part  of  our  national 
crisis  in  retraining  much  of  our  work 
force  in  the  technologies  needed  for 
the  future. 

Former  Deputy  Secretary  of  De- 
fense, Frank  C.  Carlucci  III.  hit  the 
nail  on  the  head  last  fall  in  a  banquet 
address  to  a  national  conference  which 
the  Department  and  the  American  Vo- 
cational Association  gave  to  showcase 
educational  programs  that  respond  to 
defense  needs.  He  said  that  the  most 
crucial  variable  in  national  security  is 
the  human  resource.  Incidentally, 
about  half  the  models  spotlighted  by 
that  conference  were  community  col- 
lege programs. 

Under  the  Skilled  Enlisted  Reserve 
Training  Act.  program  participants 
would  have  the  choice  of  meeting 
their  military  cormnitment  and  pursu- 
ing their  technician  training  through 
service  on  active  duty  as  ready  reserv- 
ists, which  in  many  cases  could  be 
through  affiliation  in  their  home  com- 
munity. This  we  see  as  one  of  the 
strong  attractions  of  this  program— 
the  opporttmity  It  offers  the  enlistee 
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to  serve  our  country  without  leaving 
home  for  more  than  basic  training  and 
the  2-week  Reserve  duty  once  a  year. 
Another  major  advantage  to  this  pro- 
gram is  advancement  upon  successful 
completion  of  the  participant  to  a  non- 
conunissioned  officer  grade  between 
EM  and  "E-Z,  as  specified  in  the  con- 
tract. 

As  the  program  develops,  we  see  the 
Individual  services  developing  con- 
tracts with  various  conununity  col- 
leges across  the  country  that  train  the 
technicians  in  demand  by  the  services. 
Some  of  the  advanced  skills  which  are 
currently  in  short  supply  in  various 
military  components— and  our  list  is 
by  no  means  all  inclusive— would  in- 
clude electronics  technician,  machin- 
ist's mate,  electrician's  mate,  boiler 
technician,  aviation  machinist's  mate, 
aviation  electrician's  mate  for  the 
Navy;  and  for  the  Army.  Instrumenta- 
tion specialist,  tank  systems  mechan- 
ics, diesel  mechanics,  aerial  survey 
sensor  repairman,  computer  repairer, 
watercraft  operator,  and  combat  area 
survey  radar  repairman. 

We  stress  that  this  bill  gives  each 
service  the  flexibility  to  tailor  the  pro- 
gram to  its  own  needs.  Each  service 
would  list  the  fields  in  which  it  has 
both  current  and  projected  personnel 
shortages,  along  with  both  the  Re- 
serve units  and  the  regular  military 
bases  requiring  those  skills  and  the  in- 
stitutions offering  associate-degree 
programs  in  those  particular  skills. 

The  program  participant  entering 
active  military  service  might  then 
have  the  opportunity  to  take  his  skill 
training  with  a  community  college  and 
at  a  base  so  situated  that  his  or  her 
leave  would  afford  regular  visits  home; 
whereas,  the  enlistee  serving  his  or 
her  commitment  with  a  Reserve  unit 
might  have  a  skill  preference  that 
would  fit  him  or  her  into  the  commu- 
nity college  and  the  Reserve  imit  in 
his  own  community. 

This  program  would  offer  the  enlist- 
ees the  advantages  of  tx>th  the  career 
training  in  a  demand  skiU,  and  early 
advancement  in  both  rank  and  pay.  as- 
suming the  enlistees'  satisfactory 
progress  in  the  program. 

The  program,  if  Imaginatively  devel- 
oped by  the  services,  should  provide  a 
matchup  of  Reserve  units  and  systems 
with  many  community  college  pro- 
grams in  the  same  locations,  thus  al- 
lowing the  reservists  to  join  their  skills 
to  national  service  without  leaving 
home. 

In  stmunary.  to  pinpoint  some  of  the 
many  advantages  of  this  act  in  nation- 
al productivity  and  in  military  pre- 
paredness, the  following  points  can  be 
made: 

First,  it  will  signficantly  reduce  the 
costs  of  training  technicians  for  the 
military  services  and,  thus,  will  con- 
tribute to  the  reduction  of  the  Federal 
deficit. 


Second,  it  will  Insure  a  flow  of  pre- 
screened,  well-trained  young  persons 
who  have  proven  their  technical  capa- 
bilities, and  who  can  be  trained  more 
quickly  to  Install,  maintain,  and  oper- 
ate complicated  military  equipment 
and  systems. 

Third,  it  will  more  effectively  use  an 
already  existing,  high-quality  training 
system— the  Nation's  community, 
technical,  and  junior  colleges. 

Fourth,  it  will  narrow  or  eliminate 
the  present  gap  between  military 
shortages  of  technicians  in  the  E-4  to 
E-8  range,  and  reduce  or  eliminate  the 
need  for  civilians  in  critical  military 
positions. 

Fifth,  It  will  produce  a  cadre  of 
skilled  persons  not  only  for  the  mili- 
tary—both active  and  Reserve  units— 
but  also  for  the  national  economy,  a 
cadre  that  will  help  this  Nation  im- 
prove Its  productivity  and  enhance  Its 
international  competitiveness. 

Sixth,  it  responds  pointedly  to  na- 
tional priorities— national  security  and 
economic  development. 

Seventh.  It  takes  advantage  of  the 
rising  tide  of  patriotism  evident  in  our 
young  people  today. 

Eighth,  it  will  contribute  to  the 
achievement  of  the  military  services' 
objectives;  that  is,  the  high  technology 
battlefield  and  the  600-shlp  Navy. 

Ninth.  It  will  be  able  to  adjust  to 
changing  economic,  demographic,  and 
military  circumstances. 

And.  tenth.  It  would  give  the  mili- 
tary services  a  return  of  3.7  years— per 
4  year  enlistment— of  productivity  for 
each  participant  in  this  program  as  op- 
posed to  the  1.6  years  of  productivity 
produced  by  the  present  military 
training  system. 

Mr.  Speaker.  I  Include  the  full  text 
of  H.R.  1937  In  the  Record  herewith: 
H.R.  1937 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TTTLK 

Sktiom  1.  This  Act  may  be  cited  as  the 
"Skilled  Enlisted  Reserve  Training  Act". 

PIRDIHGS 

Sec.  2.  The  Congress  makes  the  following 
findings: 

(1)  The  national  defense  readiness  of  the 
United  States  Is  Increasingly  dependent 
upon  the  use  of  technically  sophisticated 
weapons. 

(2)  The  numt>er  of  technicaUy  skilled  en- 
listed members  in  each  of  the  Armed 
Forces,  both  on  active  duty  and  in  the  re- 
serve components,  should  be  substantially 
increased  in  the  near  future  in  order  to 
enable  the  Armed  Forces  to  operate  and 
maintain  adequately  the  Increasingly  tech- 
nical and  sophisticated  weapons  systems 
being  introduced  to  modernize  the  Armed 
Forces. 

(3)  There  are  significant  personnel  short- 
ages in  many  technical  military  occupation- 
al specialities.  These  shortages  could  be  met 
at  a  reduced  cost  to  the  Government 
through  a  program  in  which  civilian  educa- 
tional liutitutions  provide  technical  training 
to  qualified  individuals  and  such  individuals 


then  enter  the  Armed  Forces  for  service  in 
pay  grades  commensurate  with  that  train- 
ing. 

(4)  The  Armed  Forces  have  traditionally 
used  a  variety  of  programs  to  provide  spe- 
cially-qualified individuals  entry  into  the 
Armed  Forces  at  grades  higher  than  the 
lowest  officer  or  enlisted  grade  in  order  to 
meet  a  specific  need.  Such  special  entry  pro- 
grams have  the  potential  for  great  cost  sav- 
ings to  the  Government  and  significant  in- 
creases in  return  on  training  costs. 

(5)  In  many  skill  categories  in  the  Armed 
Forces,  training  takes  over  half  the  period 
of  an  initial  four-year  enlistment,  meaning 
that  less  than  half  an  initial  enlistment  may 
be  spent  in  productive  technical  woiic  for 
the  Armed  Forces.  An  effective  special  entry 
program  would  significantly  increase  pro- 
ductive work  per  initial  enlistment  period, 
and  the  potential  to  reduce  the  short-  and 
long-term  costs  of  military  service,  and 
would  add  needed  trained  members  to  the 
Ready  Reserve. 

(6)  The  community  and  technical  colleges 
and  institutes  of  the  United  States  have  the 
resources  and  capabilities  to  provide  train- 
ing in  the  technical  specialities  required  by 
the  Armed  Forces. 

(7)  A  si)ecial  entry  program  under  which 
community  colleges  and  technical  institutes 
would  provide  high  school  graduates  techni- 
cal training  leading  to  an  associate  degree  or 
technical  certificate,  simultaneously  with 
the  preparation  of  such  high  school  gradu- 
ates for  military  service  in  a  pay  grade  com- 
mensurate with  their  training,  would  (A) 
contribute  to  the  recruitment  into  the 
Armed  Forces  of  young  men  and  women 
with  aptitudes  and  interests  in  high  tech- 
nology fields,  and  (B)  reduce  personnel 
shortages  in  specific  military  occupational 
specialties. 

(8)  The  economic  vitality  of  the  United 
States  would  be  strengthened  through  the 
establishment  of  such  a  program  by  increas- 
ing the  number  of  persons  having  technical 
skills  required  to  broaden  the  industrial 
base  of  the  United  States  in  critical  skilled 
technical  fields  in  which  shortages  have  de- 
veloped. 

ESTABUSKMEMT  OP  PROGRAM 

Sk.  3.  (a)  Part  III  of  subtitle  A  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  redesignating  chapter  108  as  chap- 
ter 109;  and 

(2)  by  inserting  after  chapter  107  the  fol- 
lowing new  chapter  108: 

"CHAPTER  108— SKILLED  ENLISTED 
RESERVE  TRAININQ  PROGRAM 

"Sec. 

"2151. 

"2152. 

■2153. 
•2154. 
"2155. 
"2156. 

"'2168. 

"2159. 
"82151.  DefinlUoiu. 

""In  this  chapter 

""(1)  'Program'  means  a  Skilled  EnUsted 
Reserve  Training  Program  established  by 
the  Secretary  concerned  under  this  chapter 
for  an  armed  force  under  his  Jurisdiction. 

"'(2)  'Member  of  the  program'  means  a 
person  entering  into  an  agreement  with  the 
Secretary  concerned  under  this  chapter  for 


Definitions. 
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Eligibility. 
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parttdpatlon  in  the  SUlled  Enlisted  Reserve 
Training  Procram  of  an  armed  force. 

"(3)  'Educational  Institution'  means  a  d- 
viUan  coUege  or  university  or  a  trade,  tech- 
nical, or  vocational  institute  or  other  associ- 
ate-degi  ec  gi  anting  institution  in  the 
United  States  (including  the  District  of  Co- 
lumbia, Puerto  Rico,  Ouam,  and  the  Virgin 
Islands)  that  provides  education  beyond  the 
high-school  level  and  that  is  accredited  by  a 
nationally  recognised  accrediting  agency  or 
association  or  by  an  accrediting  agency  or 
association  recognized  by  the  Secretary  of 
Education. 

"•2152.  EstablMhnieiit  of  program;  aerrice  agree- 
■U 


JMI 


"(a)  For  the  purpose  of  obtaining  ade- 
quate numbers  of  enlisted  members  with 
critical  technical  skills  for  service  on  active 
duty  and  in  the  reserve  components,  the 
Secretary  of  each  military  department, 
under  regulations  prescribed  by  the  Secre- 
tary of  Defense,  and  the  Secretary  of  Trans- 
portation, with  respect  to  the  Coast  Guard 
when  it  is  not  operating  as  a  service  In  the 
Navy.  shaU  esUbllsh  a  SlcUled  Enlisted  Re- 
serve TrjUning  Program.  Under  such  pro- 
gram, the  Secretary  concerned  may  enter 
into  agreements  with  qualified  persons 
under  which  the  Secretary  agrees  to  provide 
educational  assistance  in  a  technical  field  to 
a  person  in  return  for  that  person's  agree- 
ment to  perform  a  specified  period  of  active 
and  reserve  enlisted  service  in  the  Armed 
Forces. 

"(b)  An  agreement  under  subsection  (a) 
shall  provide— 

"(1)  that  the  Secretary  concerned  shall 
provide  educational  assistance  to  the 
member  of  the  program  in  accordance  with 
subsection  (c)  for  pursuit  of  a  course  of  in- 
struction in  a  technical  field  to  be  specified 
in  the  agreement; 

"(2)  that  the  member  of  the  program,  in 
consideration  for  that  educational  assist- 
ance, shall  agree  that,  upon  completion  of 
the  course  of  Instruction,  the  member  will 
either  (as  specified  In  the  agreement)— 

"(A)  serve  on  active  duty  for  a  period  to  be 
specified  in  the  agreement  of  not  less  than 
three  years;  or 

"(B)  serve  in  the  Selected  Reserve  of  the 
Ready  Reserve  under  such  terms  and  condi- 
tions as  prescribed  by  the  Secretary  con- 
cerned for  a  period  to  be  specified  in  the 
agreement  of  not  less  than  six  years  (includ- 
ing any  period  of  service  on  active  duty,  in 
active  duty  for  training,  and  in  any  other 
active  or  inactive  status):  and 

"(3)  that  upon  completion  of  the  technical 
course  of  training  and  completion  of  any  ad- 
ditional military  training  requirements  for 
service  in  a  particular  grade  (other  than  re- 
quirements relating  to  length  of  service  or 
time  in  grade)  the  member  shall  be  placed 
in  an  enlisted  pay  grade  (between  pay  grade 
E-3  and  pay  grade  E^-8)  to  be  specified  in 
the  agreement. 

"(cKl)  An  agreement  under  subsection  (a) 
shall  provide  for  payment  by  the  Secretary 
concerned  of  a  stipulated  percentage  (up  to 
100  percent)  of  the  educational  expenses  in- 
cxirred  by  the  member  of  the  program  for 
instruction  in  the  technical  course  of  train- 
ing stipulated  in  the  agreement.  Expenses 
for  which  payment  may  be  made  iitclude 
tuition,  fees,  books,  latioratory  fees,  and 
shop  fees  for  consumable  materials  used  as 
part  of  classroom  or  shop  instruction.  Pay- 
ments for  these  expenses  shall  be  limited  to 
those  educational  expenses  normally  in-. 
curred  by  students  at  the  institution  provid- 
ing the  course  of  training. 


"(2)  An  agreement  under  subsection  (a) 
may  also  provide  for  payment  of  a  stipend 
for  each  month  the  member  is  pursuing  the 
course  of  training.  The  amount  of  the  sti- 
pend shall  be  determined  by  the  Secretary 
concerned,  but  may  not  exceed  50  percent  of 
the  rate  of  basic  pay  in  effect  at  the  time  of 
payment  for  members  on  active  duty  in  the 
grade  held  by  the  member. 

"(d)  Assistance  may  be  provided  to  a 
member  of  the  program  under  the  agree- 
ment until  the  member  completes  the 
course  of  Instruction  required  for  the  award 
of  an  associate  degree  (or  the  equivalent  evi- 
dence of  completion  of  a  technical  course  of 
training)  by  an  accredited  institution.  How- 
ever, a  member  of  the  program  may  not  be 
provided  assistance  under  this  chapter  for 
more  than  24  months. 


"(e)  The  authority  of  the  Secretary  con- 
cerned to  enter  Into  agreements  under  this 
chapter  is  subject  to  the  avaUabillty  of  ap- 
propriations for  that  purpose. 

"8  2153.  Eligibility 

"To  be  eligible  to  participate  in  the  pro- 
gram, a  person  must— 

"(1)  be  selected  under  procedures  pre- 
scribed by  the  Secretary  concerned; 

"(2)  be  a  high  school  graduate  (or  the 
equivalent); 

"(3)  be  accepted  for  enrollment,  and 
enroll,  in  an  approved  course  of  Instruction 
at  an  approved  educational  institution  for 
training  in  a  technical  occupation  that  is 
designated  by  the  Secretary  concerned  as  a 
military  occupational  specialty  in  which  sig- 
nificant enlisted  personnel  shortages  exist; 
and 

"(4)  enlist  in  a  reserve  component  of  an 
armed  force  under  the  jurisdiction  of  the 
Secretary  concerned. 

"6  2154.  Statin  of  member  of  program 

"(a)  Upon  signing  an  agreement  under 
this  chapter  and  becoming  a  member  of  the 
program,  a  person  becomes  a  Reserve 
member  of  the  Armed  Forces.  Before  begin- 
ning the  course  of  technical  training  provid- 
ed for  in  the  agreement  the  member  shall 
complete  basic  training.  If  the  member  falls 
to  successfully  complete  basic  training,  the 
agreement  shall  be  terminated  and  the 
member  shall  be  discharged  from  the  armed 
forces. 

"(b)  Following  completion  of  basic  train- 
ing, the  member  shall  begin  the  course  of 
technical  training  provided  for  in  the  agree- 
ment. Upon  completing  the  technical  train- 
ing and  completing  any  additional  military 
requirement  (other  than  length  of  service 
on  active  duty  or  time  in  grade)  for  the  pay 
grade  concerned,  the  member  shall  (if  not 
already  In  that  pay  grade)  be  placed  in  the 
pay  grade  specified  in  the  member's  agree- 
ment under  the  program. 

"S  2155.  PenaHic* 


"(a)  An  agreement  under  this  chapter  is 
subject  to  section  2005  of  this  title  in  the 
same  manner  as  that  section  is  applicable  to 
the  provision  of  advanced  education  iiBsist- 
ance  (as  that  term  is  defined  in  subsection 
(eKl)  of  that  section). 

"(b)  The  Secretary  concerned,  if  the  Sec- 
retary determines  that  the  interest  of  the 
service  so  requires,  may  release  any  person 
from  the  program  and  discharge  that 
person  from  the  Armed  Forces  under  the  Ju- 
risdiction of  the  Secretary. 


"8  2156.   Approval  of  eounct  of  iMtmction  at 
educational  Inititutloiu 

"The  Secretary  concerned  may  not  make 
an  agreement  for  the  training  of  a  member 
of  the  program  in  a  course  of  technical 
training  at  an  educational  Institution  unless 
the  course  and  the  Institution  have  been  ap- 
proved by  the  Secretary  for  the  purposes  of 
this  chapter.  The  Secretary  concerned  shall 
prescribe  regulations  for  the  approval  of 
courses  of  technical  training  and  the  ap- 
proval of  educational  Institutions.  Such  reg- 
ulations shall  require  that  in  order  for  a 
course  of  training  in  a  particular  technical 
field  to  be  approved  the  iiutitution  offering 
the  course  may  have  offered  a  program  of 
instruction  in  that  technical  field  or  a  simi- 
lar technical  field  for  a  period  of  time  to  be 
specified  In  the  regulations. 

"9  2157.  Assistance  to  educational  inititutiona 

"The  Secretary  concerned  may  provide  to 
educational  institutions  providing  courses  of 
training  under  the  program— 

"(1)  financial  assistance  to  cover  the  cost 
of  the  authorized  purchase  or  lease  of  in- 
structional equipment  and  training  systems, 
course  or  curriculum  development  costs,  and 
other  related  costs,  including  administrative 
costs  associated  with  the  program:  and 

"(2)  other  logistical  support  to  assist  in 
the  operation  of  the  program  by  the  institu- 
tion. 
"8  2158.  Detail  of  military  perunnel 

"The  Secretary  may  detail  members  of  an 
Armed  Force  under  his  Jurisdiction  (includ- 
ing retired  members  and  members  of  the 
Fleet  Reserve  and  Fleet  Marine  Corps  Re- 
serve recalled  to  active  duty  with  their  con- 
sent) for  Instructional  and  administrative 
duties  at  educational  Institutions  where 
courses  of  training  under  the  program  are 
offered. 
"8  2159.  Annual  report 

"(a)  The  President  shall  submit  to  Con- 
gress not  later  than  December  1  of  each 
year  a  report  on  the  program.  Each  report 
shall  include— 
"( 1)  an  evaluation  of  the  program: 
"(2)  a  determination  of  the  feasibUlty  of 
expanding  the  program;  and 

"(3)  any  recommendation  for  administra- 
tive or  legislative  action  virlth  respect  to  the 
program  that  the  President  considers  appro- 
priate.". 

(b)  The  tables  of  chapters  at  the  begin- 
ning of  subtitle  A.  and  at  the  beginning  of 
part  111  of  subtitle  A.  of  title  10,  United 
States  Code,  are  amended  by  striking  out 
the  item  relating  to  chapter  108  and  insert- 
ing In  lieu  thereof  the  following: 

"108.  Skilled  Enlisted  Reserve  Train- 
ing Program m\ 

"109.  Granting  of  Advanced  Degrees 
at  Department  of  Defense  Schools.  2161". 

AUTHOHIZATIOII  OT  APPaOWUATlOHS 

Sbc.  4.  Effective  for  fiscal  years  beginning 
after  September  30,  1983,  there  are  author- 
ized to  be  appropriated  such  amounts  as 
may  be  necessary  to  carry  out  chapter  108 
of  title  10,  United  SUtes  Code,  as  added  by 
section  3. 


COMMUNICATION  PROM  THE 
HONORABLE  GEORGE  HANSEN 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Honorable  George  Hamsen : 


Hon.  Thomas  P.  O'Ninx.  Jr.. 
Speaker  of  the  Houte,  Hoiae  of  Repreaenta- 
tive*,  Waahington,  D.C. 
Dbab  Mk.  SnAKBt:  This  is  to  notify  you, 
pursuant  to  Rule  50(L)  of  the  Rules  of  the 
House  of  Representatives  that  I  have  re- 
ceived a  subpoena  issued  by  the  Maryland 
Circuit  Court  for  Aiuie  Arundel  County. 

I  will  consult  with  counsel  to  make  the  de- 
terminations required  by  paragraph  3  of 
Rule  50(L). 

Sincerely, 

Oeorgk  Hamskh. 
Member  of  Congreu. 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
rule  on  the  social  security  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


NEW  DEFESIRAL  OP  BUDGET  AU- 
THORITY AND  REVISION  TO  A 
PREVIOUSLY     REPORTED     DE- 
FERRAL-MESSAGE  FROM   THE 
PRESIDENT     OF     THE     UNITED 
STATES  (H.  DOC.  NO.  98-29) 
The  SPEAKER  pro   tempore  (Mr. 
Spratt)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and. 
together     with     the     accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Appropriations  and 
ordered  to  be  printed: 

(For  message,  see  pnxieedings  of  the 
Senate  of  today.  Wednesday,  March  9. 
1983.) 

LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  prcx^eed  for  1  minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  to  proceed  for  1  minute  for  the 
purpose  of  inquiring  of  the  distin- 
guished majority  whip  the  program 
for  the  balance  of  the  day,  tomorrow— 
the  balance  of  the  week.  I  guess,  for 
that  matter. 

Mr.  FOLEY.  Mr.  Speaker,  wiU  the 
distingtiished  Republican  leader  yield? 

Mr.  MICHEL.  I  am  happy  to  yield. 

Mr.  FOLEY.  Mr.  Speaker,  the  House 
will  convene  tomorrow  at  11  a.m.  and 
consider  seven  deferrals  reported  by 
the  Committee  on  Appropriations. 
That  will  be  the  extent  of  the  legisla- 
tive business  tomorrow  and  the  House 
should  expect  to  adjourn  at  an  early 
hour. 

On  Friday,  the  House  will  convene 
at  10  a.m.  There  will  be  no  legislative 
business  scheduled,  but  the  House  will 
be  in  session  in  the  event  it  might  be 
necessary  to  appoint  conferees  or  take 
care  of  other  procedural  business. 
There  will  be  no  legislative  business 
scheduled. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. That,  of  course,  would  be  the 
conferees  on  the  Jobs  bill,  would  it 
not? 

Mr.  FOLEY.  Yes;  the  Emergency  As- 
sistance Act^ 

Mr.  MICHEL.  I  thank  the  gentle- 


man. 


GENERAL  LEAVE 

Mr.  OLIN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  be  per- 
mitted to  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  subject  of  the  special  order 
speech  today  by  the  gentleman  from 
Colorado  (Mr.  Wirth). 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.    GEKAS.    Mr.   Speaker,    I   ask 
unanimous  consent  that  all  Members 


A   TOUGHER    NATIONAL   POLICY 
REGARDING  IMMIGRATION 

AND  REFUGEE  MATTERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Sersen- 
BRSifHER)  is  recognized  for  5  minutes. 
•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  today  I  am  introducing  legis- 
lation which  provides  for  a  tougher 
national  policy  regarding  immigration 
and  refugee  matters. 

This  legislation  is  basically  the  same 
bill  that  was  introduced  in  the  97th 
Congress;  that  is.  H.R.  4162. 

This  legislation  Is  preferable  to  the 
immigration  legislation  of  the  97th 
Congress  for  these  reasons.  First,  it 
does  not  give  amnesty  to  millions  upon 
millions  of  illegal  aliens.  Instead,  the 
registry  date  is  advanced  from  1948  to 
1973.  Second,  it  places  a  cap  on  all 
legal  immigration  including  refugees. 
Third,  it  restricts  fifth  preference  to 
unmarried  brothers  and  sisters.  Other 
provisions  include  stronger  deporta- 
tion rules,  harsher  penalties  on  em- 
ployers hiring  Illegal  aliens,  in  addi- 
tion to  measures  which  place  restric- 
tions on  public  assistance  or  tax 
breaks  to  both  illegal  aliens  and  their 
employees. 

This  legislation  is  necessary  because 
of  the  demonstrated  shortcoming  of 
the  Refugee  Reform  Act  of  1980,  as 
well  as  other  weak  laws,  tax  enforce- 
ment, and  too  many  economic  incen- 
tives for  excessive  entry  of  foreigners 
to  our  country.  Our  present  policy  has 
resulted  in  increased  Government  ex- 
penses and  the  displacement  of  Ameri- 
can workers  from  their  Jobs. 

I  have  prepared  a  section-by-section 
analysis  of  this  legislation  and  insert  it 
in  the  Congressional  Record  at  this 
point. 


SXTHMAKT  OP  PROYISIOm  OP  IlOnOBATIOIl 

iMPEOvnixifTB  Act  op  1983 
SKTioii  1— SHORT  Tmx,  RKPnmcn  ni  act; 

TABLE  OP  COHTUIIS 

TITLE  I— CHANGE  IN  NUMERICAL  LIM- 
ITAnONS  AND  ENTRY  OF  ALIENS 
INTO  THE  UNITED  STATES 

SECnOR  101— AmrUAL  UOUORATIOir  PUUi  AHS 
CHAMGE  IM  NUMERICAL  LIMrrATIONS 

This  Section  requires  the  President  of  the 
United  States  to  sent  to  Congress  by  July  1, 
1985,  a  proposed  Immigration  plan  for  that 
fiscal  year.  This  plan  is  to  take  effect  unless 
with  30  calendar  days  of  continuous  session 
each  House  of  Congress  passes  a  resolution 
stating  its  disapproval. 

Section  101  provides  for  a  numerical  limi- 
tation of  not  less  than  300,000  nor  more 
that  420.000.  Included  in  this  numerical  lim- 
itation are  spouses,  minor  children,  and  in 
some  cases,  the  parents  of  \3S.  citizens 
(i200(b)(l)(BKi)),  aliens  and  asylees  who 
are  admitted  for  humanitarian  purposes 
(J200(b)(l)(BKii)),  and  all  other  aliens  who 
are  admitted  for  permanent  residence  status 
(|200(b)(lHBKiU)). 

This  plan  is  to  include  information  on  the 
anticipated  impact  of  admission  of  such 
aliens  on  the  economy  of  the  U.S.  including 
Information  on  the  rate  of  unemployment 
and  conditions  of  employment  in  the  XSS. 
There  is  a  requirement  that  a  summary  of 
the  plan  be  printed  in  the  Congressional 
Record. 

Emergency  Refugee  Situation 
The  numerical  limitations  can  be  exceed- 
ed If  the  President  determines  that  an  emer- 
gency situation  exists,  that  the  admission  of 
a  specified  number  of  refugees  is  in  response 
to  grave  human  concerns  or  Is  in  the  nation- 
al Interest,  and  that  the  admission  of  the 
refugees  cannot  be  accomplished  under  Sub- 
section a.  Congressional  approval  is  required 
if  a  major  refugee  crisis  exists. 

In  such  a  situation,  the  President  is  to 
transmit  to  the  Chairman  of  the  House  and 
Senate  Judiciary  Committees  a  recommen- 
dation as  to  the  number  of  refugees  who 
should  be  admitted.  If  it  is  determined  that 
a  minor  refugee  crisis  exists,  i.e.,  a  crisis 
which  not  more  than  5,000  aliens  can  t)e  ad- 
mitted, the  President's  recommendation  is 
accepted,  unless  each  House  of  Congress 
passes  a  resolution  of  disapproval  within  45 
calendar  days  of  continuous  session.  In  any 
event,  not  more  than  15,000  refugees  can  be 
admitted  in  any  one  calendar  year  under 
the  minor  refugee  crisis  provisions. 

If  a  determination  of  major  refugee  crises 
is  made  (i.e.,  a  Presidential  determination 
which  recommends  the  admission  of  more 
than  5,000  aliens  In  response  to  an  emergen- 
cy refugee  situation)  then  both  Houses  of 
Congress  are  required  to  pass  resolutions 
approving  such  determinations. 

SBCnOH  103— RESTRICnOHS  OH  PAROLE 
AOTHORITT 

The  Attorney  General's  parole  authority 
was  originally  intended  to  be  used  in  indi- 
vidual emergency  situations  when  it  was 
necessary  to  bring  an  alien  to  the  U.S.  tem- 
porarily. An  unsuccessful  attempt  was  made 
to  restrict  this  authority  in  the  Refugee 
Reform  Act  of  1980.  The  language  in  this 
provision  attempts  to  restore  the  original 
Intent  by  codifying  successive  Congressional 
Report  language  which  has  heretofore  been 
Ignored. 
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sscnoR  los— umma  str 

GBAinS   TO    OmiAUUKD   UtOTHSU 


This  Section  would  kUevUte  the  present 
problem  of  chain  mlKntion  whereby  alien 
brothers  and  sisters  of  US.  citizens  are 
given  a  preference  when  applying  for  per- 
manent resideDce  by  limiting  the  Sth  Pref- 
erence to  unmarried  brothers  and  sisters. 
The  Select  Commission  on  Immigration 
Reform  rejected  this  change  despite  a  staff 
recommendation. 

sacnoN  104 

This  provision  makes  hardship  suspension 
of  deportation  unavailable  to  aliens  still  in 
the  UJ8..  unless  they  quaUf y  for  limited  am- 
nesty. At  present,  aliens  who  can  show  they 
would  suffer  hardship  if  deported  can 
become  legal  residents.  Some  courts  have 
concluded  that  aliens  on  welfare  would 
suffer  hardship  if  deported  because  they 
would  loae  their  welfare  benefits.  Some 
charge  that  this  change  would  eliminate  the 
suspension  procedure  entirely  while  others 
point  out  that  the  suspension  procedure  vio- 
lates all  the  other  terms  of  the  immigration 
laws  and  deserves  to  be  eliminated.  The 
effect  of  this  Section  would  be  to  make  the 
suspension  of  deportation  procedures  un- 
available for  most  illegal  immigrants. 

sacnoR  los — qdartxrly  rkports  oh  khtkt 

OP  ALimS  IMTO  THX  UHITEU  STATES 

Section  105  requires  the  Attorney  General 
to  submit  a  quarterly  report  to  the  Chair- 
man of  the  House  and  Senate  Judiciary 
Committees  on  the  number  of  aliens,  parol- 
ees, asylees.  etc.,  admitted  to  the  XJS.  for 
the  previous  quarter.  There  is  also  a  re- 
quirement that  the  report  be  printed  in  the 
Congressional  Record. 

SBCnOIl  10«— CHAMGIHG  RBGISTKT  DATS  FROM 
l»4t  TO  JAITDAHY  1.  1973 

TITLE  n— IMPROVED  ENFORCEMENT 
Pakt  A— RKSFBcmc  Illkgal  Emflotmkmt  OP 

AUEHS 
SBCTIOM  201 

This  provision  prevents  work  experience 
an  alien  obtains  while  illegally  in  the  U.S. 
from  qualifying  the  alien  for  preference  as  a 
professional,  skilled  or  experienced  worker. 
The  effect  of  this  Section  would  be  to 
remove  an  incentive  for  an  alien  to  come  to 
work  in  the  U.S.  before  seciiring  permission. 
ascTioii  303— annucTioRS  oh  ihfkoper 
BMPLOTIISirr  OP  ALims 

This  Section  toughens  the  sanctions 
which  may  be  taken  against  an  employer 
who  knowingly  recruits,  lures,  or  employs 
any  alien  who  has  not  been  lawfully  admit- 
ted to  the  United  SUtes  for  permanent  resi- 
dence or  has  not  been  authorized  to  be  in 
the  X3J&.  by  the  Attorney  General.  A  civil 
violation  of  $500  for  the  first  violation  and 
$20,000  for  subsequent  violations  could  be 
assessed  for  each  such  alien  to  whom  a  vio- 
lation has  occurred.  This  Section  would  not 
pre-empt  states  or  localities  from  the  adop- 
tion and  enforcement  of  laws  prohibiting  or 
restricting  the  employment  of  sdiens  in  the 
UJB.  (who  are  not  lawfully  admitted  for  per- 
manent residence)  who  the  Attorney  Gener- 
al has  not  authorized  to  be  employed. 

SICTIOH  303— ELIMIHATIHG  TAX  CREDIT  POR 
BAKMKD  IHCOlfK 

This  provision  amends  the  Internal  Reve- 
nue Code  to  deny  the  negative  income  tax, 
known  as  the  Earned  Income  Credit,  to  ille- 
gal Immigrants.  Illegal  Immigrants  now  get 
$500  to  $750  from  the  government  from  this 
program.  The  effect  of  this  Section  would 


nan-    be    to    save    the    Treasury    an    unknown 
AMD  818-     amount  of  money. 

SaCTIOIl  304— DISALLOWmO  DEDUCTIOM  POR 
COMPDfSATIOll  POR  ILLICALLY  EMPLOTZD 
AUKII8 

This  provision  makes  salaries  paid  unau- 
thorized aliens  not  deductible  as  business 
expenses  on  the  theory  that  no  employer 
should  profit  from  violating  the  law.  The 
effect  should  be  to  make  employment  of  il- 
legal immigrants  more  expensive. 
Part  B— In  Oenkxal 

SlCnON  311— state  AMD  LOCAL  COOPERATION 
IN  AmEHSNSIOM  OP  ALIENS  WHO  RAVE  ES- 
CAPED CUSTODY 

This  provision  allows  the  Attorney  Gener- 
al to  enter  into  agreements  with  State  and 
local  law  enforcement  officials  to  give  them 
authority  with  proper  training,  to  help  to 
enforce  the  immigration  laws.  During  the 
Cuban  relocation  camp  period,  the  federal 
government  at  Port  McCoy  in  Wisconsin 
was  unable  to  police  or  control  exits  from 
the  camps.  The  State  discovered  that  their 
own  officials  could  not  do  anything  about 
the  situation  because  they  were  not  allowed 
to  detain  illegal  immigrants.  The  effect  of 
this  Section  would  be  to  increase  the  re- 
sources available  to  enforce  the  immigration 
laws. 

SECTION  313— PLAN  POR  EXPANDED  BORDER 
PATROL 

This  Section  provides  for  the  submission 
Of  a  plan  to  expand  the  Border  Patrol  to  at 
least  6,000  officers.  Such  a  plan  would  in- 
clude the  use  of  the  most  modem  equip- 
ment and  support  available.  The  effect  of 
this  Section  would  be  to  start  in  the  direc- 
tion of  increasing  the  resources  available  to 
enforce  the  immigration  laws. 

SECTION  313— DEPORTATION  POR  ALIENS  KNOW- 
INGLY INVOLVED  IN  SMUGGLING  OP  ILLEGAL 
ALIENS 

This  Section  removes  the  "for  gain"  re- 
quirement for  prosecuting  alien  smugglers. 
The  effect  of  this  change  is  to  ease  the  ad- 
ministrative burden  of  prosecuting  smug- 
glers. In  addition,  this  change  also  equalizes 
the  potential  penalties  afforded  aliens  who 
become  immigrant  smugglers  with  the 
harsher  penalties  suffered  by  citizen  smug- 
glers. 

SECTION  314— BURDEN  OP  PROOP  IN 
DEPORTATION  PROCEEDINGS 

Section  214  esUblishes  statutory  guide- 
lines for  the  burden  of  proof  in  deportation 
proceedings.  Since  1966,  the  Supreme  Court 
has  requested  guidance  in  this  area.  This 
language  restores  the  burden  of  proof  to  the 
same  level  as  in  1966  and  to  the  same  level 
as  similar  civil  proceedings  through  the  gov- 
ernment. The  effect  of  this  Section  is  to 
ease  the  difficulty  of  deportation. 

SECTION  218— PROHIBITINC  COUNTERPETTING 
OP  CERTAIN  IMMIGRATION  DOCUMENTS 

Section  215  makes  either  production  of  or 
use  of  fraudulent  immigration  documents  a 
federal  crime,  the  effect  would  be  to  permit 
federal  prosecution  of  those  who  aid  in  or 
commit  violations  of  immigration  laws 
through  fraud. 

Part  C— Disallowiho  Certain  Beneptts  for 
Illegal  Aliens 

SECTION  221— UMITATIONS  ON  APDC  AND 
medicaid  BENEPtTS 

Section  231  amends  the  Social  Security 
Act  to  make  only  citizens  and  legal  resident 
aliens  eligible  for  benefits.  At  present,  there 
is  no  statutory  prohibition  against  an  alien 
applying  for  and  receiving  benefits  under 


several  SSA  programs.  The  effect  of  this 
Section  would  be  to  save  the  Treasury  an 
unknown  amount  of  money. 

SECTION  331- PEES  AND  CHARGES 

Section  231  provides  sUtutory  authority 
for  the  Attorney  General  to  charge  fees  for 
immigration  services  and  documenu. 
Present  authority  U  by  reguUtion  and  gen- 
eral government  statutes.  It  provides  a  pos- 
sible off-setting  revenue  source  for  as  much 
as  $239,000,000  per  year.* 


LEGISLATION  TO  PROHIBIT  U.S. 
ECONOB4IC  ASSISTANCE  TO 
WARSAW  PACT  COUNTRIES 
UNTIL  SOVIET  UNION  SIGNS 
NUCLEAR  ARMS  LIMITATION 
AGREEMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr,  Lewis)  is 
recognized  for  5  minutes. 
•  Mr.  LEn^nS  of  California.  Mr. 
Speaker,  today  I  reintroduced  a  bill 
which  addresses  two  critical  issues  in 
the  world  community— the  nuclear 
arms  race  and  Western  aid  and  credit 
flowing  into  Warsaw  Pact  countries. 
The  essence  of  this  legislation  is  to 
stem  the  flow  of  free  world  aid  and 
credit  to  the  Warsaw  Pact  until  a  veri- 
fiable nuclear  arms  reduction  agree- 
ment is  obtained  with  the  Soviet 
Union. 

The  specter  of  nuclear  conflict  has 
generated  Justifiable  concern  that  the 
very  dangerous  situation  we  now  face 
needs  defusing.  We  need  to  create  ad- 
ditional Incentives  for  the  Soviets  to 
participate  in  meaningful  nuclear 
arms  control.  My  bill  does  exactly 
that.  It  says  to  the  Soviets  that  West- 
em  capital,  which  they  so  vitally 
desire,  will  be  increasingly  denied  until 
their  world-threatening  nuclear  poli- 
cies are  changed. 

Moreover,  the  U.S.  Government  has 
gotten  into  the  untenable  situation  of 
financing,  in  part,  both  sides  of  the 
arms  race.  U.S.  Government  aid,  loans 
and  guarantees  through  programs 
such  as  the  Ex-Im  Bank  and  the  Com- 
modity Credit  Corporation  have  taken 
the  pressure  off  the  Soviet  economy  to 
maintain  living  standards  in  Soviet 
satellite  nations.  For  example,  the  Ex- 
Im  Bank  extended  $6  million  in  guar- 
antee insurance  to  Hungary  in  1982. 
Poland  received  $5  million  in  E3SP  in 
1982  and  $30.5  million  in  Public  Law 
480  title  II  food  donations  in  1982  and 
is  estimated  to  receive  $26.1  million  in 
food  donations  in  1983.  It  should  also 
be  noted  that  Poland  currently  has  an 
outstanding  debt  of  $535.7  million  and 
Romania  one  of  $19.4  million  vis-a-vis 
the  export  credit  sales  program  of  the 
Commodity  Credit  Corporation.  In  ad- 
dition, Poland  has  an  outstanding  debt 
as  of  the  end  of  1982  of  $665.7  mUlion 
through  the  export  credit  guarantees 
program. 

The  following  bill  will  help  reorient 
our  economic  policies  to  deter  Soviet 


adventurism,  redress  the  military  bal- 
ance between  the  West  and  the 
Warsaw  Pact  and  halt  the  buildup  of 
nuclear  arms.  Now  is  the  time  to  stop 
this  Inane  situation  of  economically 
aiding  those  nations  which  pose  a 
menacing  military  threat  to  us  and  the 
entire  world.  Verifiable  nuclear  arms 
reduction  is  clearly  the  most  impor- 
tant challenge  facing  our  generation. 
America  has  a  responsibility  to  lead  in 
the  struggle  for  a  lasting  peace  for  the 
future  of  freedom,  indeed  the  exist- 
ence of  humanity  is  fimdamentally  in- 
volved. 

H.R.  1998 

A  bill  to  prohibit  United  States  economic  as- 
sistance for  Warsaw  Pact  countries  until 
the  Soviet  Union  and  the  United  States 
have  signed  a  nuclear  arms  limitation 
agreement  which  provides  for  significant 
and  verifiable  reductions  in  nuclear  weap- 
ons 

Be  it  enacted  by  the  Senate  and  Home  of 
Repretentatives  of  the  United  States  of 
America  in  Congrest  as*enMed,  That  (a) 
notwithstanding  any  other  provision  of  law, 
no  economic  assistance  may  be  provided  by 
a  United  States  Government  agency  with  re- 
spect to  any  country  which  is  a  member  of 
the  Warsaw  Pact  until  the  Soviet  Union  has 
signed  a  nuclear  arms  limitation  agreement, 
(b)  As  used  in  this  Act — 

(1)  the  term  "nuclear  arms  limitation 
agreement"  means  an  agreement  between 
the  United  States  and  the  Soviet  Union 
which  provides  for  significant  and  verifiable 
reductions  in  nuclear  weapons,  which  is  ne- 
gotiated after  the  enactment  of  this  Act. 
and  which  is  signed  by  the  United  States; 

(2)  the  term  "economic  assistance"  in- 
cludes loans,  loan  guarantees,  investment 
guarantees,  credits,  insurance,  and  any 
other  form  of  economic  assistance,  but  does 
not  include  assistance  provided  for  disaster 
relief;  and 

(3)  the  term  "United  States  Government 
agency"  Includes  the  Export-Import  Bank, 
the  Commodity  Credit  Corporation,  the 
Agency  for  International  Development  and 
the  Overseas  Private  Investment  Corpora- 
tion. 

Sec.  2.  (a)  It  is  the  sense  of  the  Congress- 
CD  that  private  commercial  Interests  in 
the  United  States  should  refrain  from 
making  loans  or  credit  advances  with  re- 
spect to  Warsaw  Pact  countries  untU  the 
Soviet  Union  has  signed  a  nuclear  arms  limi- 
tation agreement;  and 

(2)  that  in  the  event  that  such  loans  or  ad- 
vances are  made  with  respect  to  Warsaw 
Pact  countries  and  defaults  ensue,  the 
United  States  Government  will  not  assist  in 
obtaining  relief  for  those  who  made  the 
loans  or  advances. 

(b)  It  is  further  the  sense  of  the  Congress 
that  the  President  should  seek  agreements 
with  our  allies  to  halt  the  flow  of  financial 
credits,  loan  guarantees,  and  other  forms  of 
economic  assistance  to  the  Warsaw  Pact 
countries  until  the  Soviet  Union  has  signed 
a  nuclear  arms  limitation  agreement.* 


LEGISLATION  TO  EXPAND  AND 
IMPROVE  DOMESTIC  COMMOD- 
ITY DISTRIBUTION  PROGRAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Illinois  (Mr.  Maoigah)  is 
recognized  for  30  minutes. 
•  Mr.  MADIGAN.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  legislation 
that  will  help  meet  the  current  ex- 
traordinary need  for  the  donation  and 
distribution  of  food  by  providing  sur- 
plus agricultural  commodities  to  chari- 
table organizations  for  local  distribu- 
tion to  needy  families  and  individuals. 
It  is  a  terrible  irony  that  the  Federal 
Government  will  pay  almost  $500  mil- 
lion in  fiscal  1983  to  store  farm  prod- 
ucts while  food  banks  and  soup  kitch- 
ens are  unable  to  meet  the  demand  for 
food.  It  is  no  wonder  that  the  Federal 
Government  is  viewed  by  many  Ameri- 
cans as  unfeeling  and  unresponsive. 

In  spite  of  the  implementaiton  of 
the  payment-in-kind  program  and  the 
continuation  of  the  dairy  surplus  dis- 
tribution program,  the  Agriculture  De- 
partment estimates  that  the  Federal 
Govenmient  will  have  in  storage  by 
the  end  of  fiscal  1983:  1  million  tons  of 
rice,  18  million  bushels  of  wheat,  431 
million  bushels  of  com,  53  million 
pounds  of  honey,  715  mUlion  pounds 
of  butter.  1.1  billion  of  cheese,  and  1.8 
billion  pounds  of  dried  milk.  Storage 
costs  for  these  commodities  during 
fiscal  1983  are  estimated  to  reach 
$377.9  million. 

The  Domestic  Commodity  Distribu- 
tion and  Food  Assistance  Act  will 
direct  the  Secretary  of  Agriculture  to 
make  available,  without  charge,  agri- 
cultural commodities  which  are  in 
great  surplus  to  food  banks,  churches, 
and  other  organizations  that  provide 
food  to  low-income  and  imemployed 
persons.  Other  charitable  institutions, 
nutrition  programs,  and  school  lunch 
program  will  also  be  eligible  for  the  re- 
ceipt of  suplus  commodities. 

The  continued  growth  and  cost  of 
storing  huge  surpluses  of  agricultural 
commodities  and  the  growing  demand 
for  donated  food  lead  me  to  believe 
that  Federal  resources  can  be  better 
focused  to  meet  the  needs  of  hungry 
Americans.  There  are  many  charitable 
organizations  that  can  muster  the  nec- 
essary manpower  to  collect  and  dis- 
tribute food  but  many  times  they  do 
not  have  the  financial  resources  to 
rent  the  trucks  and  buy  the  gasoline 
to  take  the  food  where  it  is  needed. 
This  legislation  will  help  alleviate  this 
problem  by  directing  the  Secretary  to 
pay  such  administrative  costs  on  a 
State-by-State  basis  up  to  an  amotmt 
equal  to  5  percent  of  the  value  of  the 
commodities  distributed.  The  savings 
in  storage  and  handling  costs  will  help 
offset  the  cost  of  processing  and  distri- 
bution. 

Mr.  Speaker,  this  bill  is  not  a  pana- 
cea but  I  believe  it  will  help  to  allevi- 
ate the  conditions  of  hunger  in  rural 
and  urban  areas  that  have  been  aggra- 
vated by  a  sluggish  economy  and  high 
unemployment  while  at  the  same  time 
reducing  the  unnecessarily  high  level 


of  agric\iltural  surpluses  stored  by  the 

Federal  Government. 
Following  is  the  text  of  the  bill  and 

a  brief  simunary  of  its  provisions: 
Domestic  Commodity  Distribution  and 
Food  Assistance  Act— Summary  op  Bill 

1.  The  Secretary  of  Agriculture  is  required 
to  make  available,  without  charge,  surplus 
commodities  (CCC  owned)  to  eligible  recipi- 
ents—nonprofit organizations  that  provide 
emergency  food  to  needy  persons  plus  a 
range  of  nutrition  programs,  school  lunch, 
disaster  relief  and  charitable  institutions. 

2.  The  Secretary  determines  when  sur- 
pluses are  available— those  in  excess  of 
quantities  needed  to  meet  domestic  obliga- 
tions. PIK.  and  international  food  aid  com- 
mitments. 

3.  Commodities  made  available  under  this 
Act  will  be  provided  in  a  form  suitable  for 
institutional  uses  except,  in  the  case  of  re- 
cipients that  provide  emergency  food  to 
needy  persons,  the  commodities  will  be  pro- 
vided in  a  form  suitable  for  home  use.  The 
Secretary  may  use  a  PIK  type  arrangement 
for  payment  of  the  processing  and  packag- 
ing costs. 

4.  The  Secretary  must  spend  at  least  on 
much  as  processing  and  packaging  for  home 
use  as  he  estimates  wiU  be  saved  due  to  re- 
duced storage  and  spoilage  costs. 

5.  Up  to  500,000  metric  tons  of  wheat  may 
be  borrowed  from  the  Food  Security  Wheat 
Reserve  for  use  under  this  Act.  Wheat  bor- 
rowed must  be  replaced  no  later  than  Sep- 
tember 30,  1985. 

6.  The  Secretary  shaU  make  the  commod- 
ities available  to  state  agencies  for  delivery 
to  eligible  recipients  or  he  can  deliver  such 
commodities  directly  to  eligible  recipients. 

7.  Recipients  that  provide  emergency  food 
to  needy  persons  will  receive  distribution 
priority  from  state  agencies. 

8.  The  Secretary  is  directed  to  pay  the 
states  for  their  administrative  costs— stor- 
age and  distribution.  That  payment  is  limit- 
ed to  5  percent  of  the  value  of  the  commod- 
ities delivered  to  a  particular  state. 

9.  States  are  directed  to  pay  the  costs  in- 
curred by  nonprofit  organizations  that  pro- 
vide emergency  food  to  needy  persons,  in- 
cluding low-income  and  unemloyment  per- 
sons, in  the  storage,  distribution,  and  ad- 
ministration of  commodities. 

10.  States  are  barred  from  charging  recipi- 
ent agencies  for  transportation  and  storage 
costs. 

11.  The  Secretary  is  to  encourage  the  fur- 
ther processing  of  commodities  into  end 
food  products  through  inventory  agree- 
ments with  private  processing  companies 
but  the  costs  of  such  processing  will  be  paid 
by  recipient  agencies. 

12.  The  program  expires  on  September  30, 
1985. 

HJt2023 

A  bill  to  expand  and  improve  the  domestic 
commodity  distribution  program 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Sbcttor  1.  That  this  Act  may  be  cited  as 
the  "Domestic  Commodity  Distribution  and 
Food  Assistance  Act". 

Sec.  2.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  in  order  to  complement  the 
domestic  nutrition  programs,  make  maxi- 
mum use  of  this  Nation's  agricultural  abun- 
dance, and  expand  and  improve  the  domes- 
tic distribution  of  price  supported  commod- 
ities, commodities  acquired  by  the  Commod- 
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Ity  Credit  CorponUon  that  the  Secretary 
determines  are  in  excess  of  quantities 
needed  to  meet  domestic  obliKatlons  (includ- 
ing quantities  needed  to  carry  out  a  pay- 
ment-in-kind acreage  diversion  program) 
and  international  commercial  and  food  aid 
commitments  for  a  fiscal  year  shall  be  made 
available  in  such  year  for  use  by  eligible  re- 
cipient agencies. 

(b)  Commodities  made  available  under 
subsection  (a)  shall  be  provided  upon  re- 
quest, without  charge  or  credit,  and  in  a 
form  suitable  for  institutional  food  use. 
except  that  commodities  made  available  for 
use  by  public  and  private  nonprofit  organi- 
aatlons  that  relieve  situations  of  emergency 
and  distress  through  the  provision  of  food 
to  needy  persons,  including  low-Income  and 
unemployed  persons,  shall,  upon  request,  be 
provided  in  a  form  suitable  for  Individual 
household  food  use. 

(c)  With  respect  to  commodities  made 
available  under  subsection  (a),  the  Commod- 
ity Credit  Corporation  shall  pay  the  costs  of 
initial  processing  and  packaging  of  such 
commodities  into  forms  suitable  for  home  or 
institutional  use.  The  Corporation  may  pay 
such  costs  by  providing  commodities  equal 
to  the  value  of  the  processing  or  packaging 
costs.  If  such  processing  or  packaging  costs 
are  paid  with  commodities,  the  Secretary 
shall  ensure  that  such  payments-tn-kind  will 
not  displace  commercial  sales  of  such  com- 
modities. The  cost  of  processing  commod- 
ities into  forms  suitable  for  home  use  shall 
be  no  less  than  the  savings  from  storage  and 
spoilage  costs  that  the  Secretary  estimates 
would  have  iiunirred  each  year,  but  for  this 
Act. 

(d)  Not  later  than  forty-five  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Agriculture  (hereinafter  referred  to  as 
the  "Secretary")  shall  publish  in  the  Feder- 
al Register  an  announcement  of  the  types 
and  quantities  of  commodities  that  the  Sec- 
retary anticipates  are  likely  to  be  made 
available  under  subsection  (a)  during  such 
fiscal  year.  Prior  to  the  beginning  of  each 
subsequent  fiscal  year,  the  Secretary  shall 
publish  such  an  estimate  with  respect  to  the 
commodities  that  the  Secretary  anticipates 
are  likely  to  be  made  available  under  subsec- 
tion (a)  during  such  fiscal  year. 

(e)  Notwithstanding  any  other  provision 
of  law,  and  in  the  event  wheat  stocks  ac- 
quired by  the  Commodity  Credit  Corpora- 
tion are  not  available  for  purposes  of  this 
Act.  up  to  500.000  metric  tons  of  wheat  des- 
ignated pursuant  to  section  302(bKl)  of  the 
Food  Security  Wheat  Reserve  Act  of  1980 
may  be  used  for  the  purposes  of  this  Act. 
Any  amount  of  wheat  used  from  the  food 
security  wheat  reserve  pursuant  to  this  sub- 
section shall  be  replenished  by  an  equiva- 
lent quantity  of  wheat  designated  pursuant 
to  the  provisions  of  section  302(b)  but  in  no 
case  later  than  September  30.  liMS. 

Sxc.  3.  Eligible  recipient  agencies  are  non- 
profit organizations  that  administer— 

(a)  activities  and  projects  providing  nutri- 
tion assistance  to  relieve  situations  of  emer- 
gency and  distress  through  the  provision  of 
food  to  needy  persons,  including  low-income 
and  unemployed  persons; 

(b)  school  lunch  programs,  summer  camps 
for  children,  and  other  child  nutrition  pro- 
grams providing  food  service; 

(c)  nutrition  projects  operating  under  au- 
thority of  the  Older  Americans  Act  of  1965. 
Including  congregate  nutrition  sites  and  pro- 
viders of  home  delivered  meals; 

(d)  proJecU  and  activities  that  are  sup- 
ported under  section  4  of  the  Agriculture 
and  Consimier  Protection  Act  of  1973; 


(e)  charitable  institutions,  including  hos- 
pitals, to  the  extent  that  needy  persons  are 
served:  and 

(f)  disaster  relief  programs; 
and  that  have  been  designated  by  the  ap- 
propriate agency  or  the  Secretary  and  ap- 
proved by  the  Secretary  for  participation  in 
the  commodity  distribution  program  estab- 
lished under  this  Act. 

Sk.  4.  (a)  The  Secretary  shall,  as  expedi- 
tiously as  possible,  provide  the  commodities 
made  available  under  section  2  In  such 
quantities  as  can  be  used  without  waste  to 
State  agencies  designated  by  the  Governor 
or  other  appropriate  State  official  for  distri- 
bution to  eligible  recipient  agencies,  except 
that  the  Secretary  may  provide  such  com- 
modities directly  to  eligible  recipient  agen- 
cies and  to  private  companies  that  process 
commodities  for  eligible  recipient  agencies 
pursuant  to  section  6. 

(b)  State  agencies  receiving  agricultural 
commodities  under  this  Act  shall,  as  expedi- 
tiously as  possible,  distribute  such  commod- 
ities in  the  quantities  requested  to  eligible 
recipient  agencies  within  their  respective 
States.  If  a  State  agency  cannot  meet  all  re- 
quests for  a  particular  commodity  under 
this  Act.  the  SUte  agency  shall  give  priority 
in  the  distribution  of  such  commodity  to 
public  or  private  nonprofit  organizations 
that  relieve  situations  of  emergency  and  dis- 
tress through  the  provision  of  food  to  needy 
persons.  Including  low-income  and  unem- 
ployed persons. 

(c)  In  administering  this  Act,  the  Secre- 
tary shall  minimize,  to  the  maximiun  extent 
practicable,  the  regulatory,  recordkeeping 
and  paperwork  requirements  imposed  on  eli- 
gible recipient  agencies. 

Sec.  5.  (a)  The  Secretary  shall  make  pay- 
ments to  States  from  funds  available  to  the 
Commodity  Oedit  Corporation  or  from 
funds  available  to  the  Secretary  imder  sec- 
tion 32  of  the  Act  of  August  24.  1935  (7 
U.S.C.  612c)  to  pay  the  expenses  incurred  by 
State  agencies  in  the  storage  and  distribu- 
tion of  commodities  provided  under  this  Act 
and  to  pay  the  expenses  incurred  by  State 
agencies  under  subsection  (b),  except  that  In 
no  case  shall  payments  to  any  State  for  a 
fiscal  year  exceed  five  per  centum  of  the 
value  of  all  commodities  distributed  in  such 
State  under  section  2  during  such  fiscal 
year. 

(b)  SUtes  shall  pay  the  costs  incurred  by 
nonprofit  organizations  that  relieve  situa- 
tions of  emergency  and  distress  through  the 
provision  of  food  to  needy  persons,  Includ- 
ing low-income  and  unemployed  persons,  in 
the  storage,  distribution,  and  administration 
of  commodities  provided  under  this  Act. 
except  that  the  liabUlty  for  the  SUte  for 
the  costs  enumerated  in  this  subsection  in 
any  fiscal  year  shall  be  limited  to  the 
amount  of  funds  received  by  the  State  pur- 
suant to  suljsection  (a)  In  such  fiscal  year. 

(c)  No  State  may  charge  recipients  or  eli- 
gible recipient  agencies  for  costs  related  to 
the  storage  and  distribution  of  conunoditles 
under  this  Act. 

Sec.  6.  (a)  The  Secretary  and  SUte  agen- 
cies shall  encourage  consumption  of  com- 
modities made  available  under  this  Act 
through  inventory  agreements  with  private 
companies  under  which  such  commodities 
are  reprocessed  or  further  processed  into 
end  food  products  for  use  by  eligible  recipi- 
ent agencies,  with  the  expense  of  the  proc- 
essing to  be  borne  by  the  recipient  agencies. 

Sac.  7.  (a)  The  Secretary  shall  obUln  such 
assurances  as  the  Secretary  deems  neces- 
sary that  the  eligible  recipient  agencies  that 
receive  commodities  donated  under  this  Act 


will  not  diminish  their  normal  expenditures 
for  food  by  reason  of  such  donation.  The 
Secretary  shall  obtain  such  assurances  as 
the  Secretary  deems  necessary  that  the  do- 
nations of  commodities  under  this  Act  will 
not  displace  to  a  significant  extent  commer- 
cial sales  of  such  commodities  and  the  prod- 
ucts thereof. 

(b)  Commodities  provided  under  this  Act 
shall  be  requested  and  distributed  only  in 
quantities  that  can  be  consumed  without 
waste.  Eligible  recipient  agencies  shall  not 
request  food  in  excess  of  anticipated  usage 
based  on  inventory  records  and  controls  or 
In  excess  of  their  ability  to  accept  and  store 
such  food. 

Sk.  8.  Section  4(b)  of  the  Food  Stamp  Act 
of  1977  shall  not  apply  with  respect  to  dis- 
tribution of  commodities  under  this  Act. 

Sac.  9.  Section  4(c)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  is  amend- 
ed by— 

(1)  striking  out  "or  section  709"  and  In- 
serting in  lieu  thereof  "section  709";  and 

(2)  inserting  after  "(7  U.S.C.  1448a-l)," 
the  phrase  "or  the  Domestic  Commodity 
Distribution  and  Food  Assistance  Act,". 

Sac.  10.  Clause  3  of  the  first  sentence  of 
Section  416  of  the  Agricultural  Act  of  1949 
is  amended  by  Inserting  "in  public  or  non- 
profit post  secondary  schools,  penal  institu- 
tions, and  Veterans'  Administration  medical 
care  facilities,"  after  "for  children." 

Sac.  11.  The  authorities  provided  under 
this  Act  shall  not  be  effective  after  Sep- 
tember 30.  1985.* 


DEPENDENT  CARE  TAX  CREDIT 
AND  TAX-EXEMPT  STATUS 
FOR  DEPENDENT  CARE  CEN- 
TERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Conable) 
is  recognized  for  20  minutes. 
•  Mr.  CONABLE.  Mr.  Speaker,  I  am 
introducing  today  legislation  to  con- 
tinue the  steady  progress  which  has 
been  made  over  the  past  several  years 
to  bring  Internal  Revenue  Code  provi- 
sions up  to  date  in  terms  of  their 
impact  on  work-related  dependent 
care. 

Joining  me  in  introducing  this  bill 
are  Representatives  MiKtrLSKi,  Ken- 
NELLT,  Shanhoh,  Dowhey  of  New 
York,  and  Johnson. 

The  bill  has  two  provisions.  The  first 
is  intended  to  weigh  the  Federal  de- 
pendent care  income  tax  credit  more 
heavily  in  the  direction  of  families  at 
the  lower  end  of  the  economic  scale, 
the  families  for  whom  the  cost  of 
work-related  dependent  care  is  propor- 
tionately the  greatest.  In  the  last  Con- 
gress, legislation  was  introduced  to 
change  the  flat  20-percent  dependent 
care  credit  to  a  sliding  scale  based  on 
income.  Under  this  scheme,  families 
with  incomes  under  $10,000  were  to 
get  a  credit  equal  to  50  percent  of 
their  allowable  dependent  care  ex- 
penses. This  credit  was  to  be  phased 
down  at  a  rate  of  1  percent  for  every 
full  $1,000  by  which  a  family's  Income 
exceeded  $10,000,  but  not  below  20 
percent,  so  that  a  famUy  with  $40,000 


or  more  would  get  only  the  20-percent 
credit.  This  sliding  scale  credit  ranging 
from  60  to  20  percent  is  being  reintro- 
duced as  the  first  provision  of  the  bill. 

The  Ek»nomlc  Recovery  Tax  Act 
took  a  substantial  step  by  enacting  a 
sliding  scale  to  apply  to  the  dependent 
care  credit.  However,  the  "slide" 
which  was  adopted  was  minimal— 
ranging  from  30  percent  for  families 
under  $10,000  to  20  percent  for  faml- 
Ues  above  $28,000.  Families  will,  for 
the  first  time  as  they  file  their  tax  re- 
turns this  spring,  be  able  to  use  this 
sliding  scale  credit. 

I  continue  to  believe  that  the  50-per- 
cent begirming  point  for  the  sliding 
scale  more  accurately  reflects  the  type 
of  recognition  of  work-related  depend- 
ent care  costs  which  ought  to  be  re- 
flected in  the  Tax  Code.  For  worldng 
single  parents,  dependent  care  is  an 
obvious  necessity  and  in  today's  econo- 
my the  same  is  true  for  most  two- 
parent  families  as  well.  Dependent 
care  is.  and  ought  to  be.  a  heavily 
labor-intensive  service.  If  care  provid- 
ers are  paid  even  minimally  adequate 
wages,  the  costs  of  dependent  care  can 
easily  exceed  what  many  working  par- 
ents can  afford  to  pay.  Increasing  the 
dependent  care  credit  sliding  scale  to 
50  percent  is  intended  to  help  families 
with  low  to  moderate  incomes  cope 
with  the  economic  impact  of  purchas- 
ing these  dependent  care  services. 

The  second  provision  of  the  bill  is  in- 
tended to  make  it  easier  for  nonprofit 
dependent  care  centers  to  qualify  for 
tax-exempt  status.  Most  nonprofit  de- 
pendent care  organizations  readily 
qualify  for  tax-exempt  status  because 
they  can  satisfy  the  test  that  they  be 
organized  and  operated  exclusively  for 
educational  purposes.  However,  in  the 
case  of  Infant  care  and  before-  and 
after-school  care  for  school  age  chil- 
dren, this  education  requirement  is 
difficult  to  satisfy  since  the  IRS  tends 
to  view  both  these  activities  as  "custo- 
dial" rather  than  "educational." 

The  bill  provides  that  the  term  "edu- 
cational purposes"  in  the  sections  of 
the  code  dealing  with  tax-exempt 
status  will  be  defined  as  including  non- 
residential care  of  individuals  if  sub- 
stantially all  of  the  dependent  care 
provided  by  the  organization  is  for  the 
purpose  of  enabling  individuals  to  be 
gainfully  employed  and  if  the  services 
provided  by  the  organization  are  avail- 
able to  the  general  public* 


THE  ILLINOIS  AND  MICHIGAN 
CANAL  NATIONAL  HERITAGE 
CORRIDOR  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Corcoran)  is 
recognized  for  30  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker,  I  am 
pleased  to  introduce  today,  with  the 
entire  Illinois  delegation,  legislation  to 
establish   the   Illinois   and   Michigan 


Canal  National  Heritage  Corridor 
which  runs  from  Chicago  to  La  Salle- 
Peru.  ni.  I  would  like  to  commend  my 
Senate  colleagues.  Senators  Charles 
Percy  and  Alan  Dixon,  for  introduc- 
ing identical  legislation  today. 

Ever  since  I  was  elected  to  Congress 
in  1977,  I  have  introduced  legislation 
to  promote  the  historical  and  recre- 
ational potential  of  the  canal,  which 
runs  through  my  hometown  in 
Ottawa,  111.  Credit  for  my  initial  in- 
volvement in  this  project  goes  to  a 
group  of  active  volunteers— the  La 
Salle  volunteers  who  dedicated  hun- 
dreds of  man  hoiu^  to  renovating  the 
canal  and  also  to  a  group  of  historical- 
ly minded  people— the  I&M  Canal 
Foundation— who  recognized  the 
recreation  and  historic  potential  of 
the  canal. 

In  1980.  I  wrote  to  the  Secretary  of 
the  Interior  requesting  a  reconnais- 
sance study  by  the  National  Park 
Service  for  the  canal  to  determine  the 
recreation  and  historic  benefits  of  the 
area.  The  resulting  favorable  report 
led  to  a  further,  more  detailed  study 
of  the  canal  and  the  Des  Plaines  River 
Valley.  Released  in  1981.  this  excellent 
study  was  directed  by  Dr.  John  Peine 
of  the  National  Park  Service  and 
formed  the  basis  for  the  legislation  we 
are  introducing  today.  Working  closely 
with  Illlnoisans  concerned  about  the 
development  of  this  Heritage  Corridor 
plan,  this  legislation  calls  for  a  part- 
nership among  Federal.  State,  and 
local  entities  and  the  private  sector  to 
develop  the  recreation,  historic  and 
economic  potential  of  the  area. 

The  bills  introduced  today  repre- 
sents a  significant  but  improved 
change  from  last  year's  legislation 
mainly  due  to  meaningful  input  from 
meetings  between  members  of  the 
business  community  and  representa- 
tives of  historic,  recreation,  and  con- 
servation groups.  Boundaries  were 
more  clearly  delineated  at  the  request 
of  these  groups.  I  am  pleased  that  this 
new  bill  insures  adequate  representa- 
tion of  each  partner. 

Specificially,  the  bill  creates  a  new 
national  designation  in  the  national 
park  system  called  a  Heritage  Corri- 
dor, which  calls  for  no  major  Federal 
role  in  land  acquisition  or  in  operation 
and  maintenance  and  no  new  environ- 
mental or  access  restrictions.  Rather  a 
Federal  commission  is  created  to  co- 
ordinate the  implementation  of  the 
goals  listed  in  the  National  Park  Serv- 
ice report. 

The  major  fimctlons  of  this  Commis- 
sion are  to  market  the  resources  in  the 
corridor  and  to  assist  in  raising  funcis 
for  projects  to  further  develop  the  rec- 
reational potential  of  the  canal  and 
the  Des  Plaines  River  Valley. 

The  voting  membership  of  the  Com- 
mission would  consist  of  equal  ratios 
of  public  representatives,  including  a 
National  Park  Service  representative, 
members  of  the  business  community. 


representatives  for  conservation,  his- 
toric and  recreation  Interests,  and  4 
county  board  members,  for  a  total  of 
19  meml>ers.  All,  except  for  the  Park 
Service  representative,  would  be  ap- 
pointed by  the  Secretary  of  the  Interi- 
or upon  recommendation  of  the  Gov- 
ernor. 

Furthermore,  the  Heritage  Corridor 
designation  is  clarified  in  the  legisla- 
tion to  allow  no  modification  nor  es- 
tablishment of  any  regulatory  author- 
ity of  State  and  local  government,  in- 
cluding land  use  regulations,  environ- 
mental quality,  or  pipeline  or  utility 
crossings.  Participation  in  corridor 
programs  by  any  firm,  public  or  pri- 
vate owners  is  on  a  voliuitary  basis. 

We  are  also  requesting  that  the  Inte- 
rior Department  provide  technical  as- 
sistance in  the  form  of  interpretative 
studies,  feasibility  studies  and  fund- 
raising  consultation.  In  addition,  we 
have  provided  for  the  placement  of 
two  Interior  Department  personnel  on 
the  staff  of  the  Commission. 

Finally,  the  canal  title  question, 
which  has  been  a  source  of  controver- 
sy over  the  past  years  between  the 
State  of  Illinois  and  the  Army  Corps 
of  Engineers,  has  been  resolved  in  this 
legislation. 

The  Federal  Government  is  to  re- 
lease all  remaining  rights  it  holds  to 
the  title  of  the  property  associated 
with  the  canal  except  for  the  canal 
prism  and  towpath  within  the  existing 
I&M  State  Park.  Any  right,  title  or  in- 
terest of  the  United  States  in  this  area 
will  revert  back  to  the  United  States 
should  ttie  State  of  Illinois  cease  to 
use  the  irism  and  towpath  in  the 
State  pars  for  recreational,  park,  or 
any  other  public  purpose. 

The  Heritage  Corridor  is  an  exciting 
new  concept  in  park  developments, 
and  it  reflects  the  New  Federalism 
philosophy  supported  by  President 
Reagan,  as  it  relies  heavily  upon  coop- 
eration among  Federal,  State,  and 
local  entities  and  the  private  sector  for 
implementation  of  the  goals.  In  fact, 
the  administration  strongly  supports 
the  concept  and  endorsed  last  year's 
legislation. 

We  already  have*Si  commitment  by 
the  State  for  the  loan  of  two  staff 
people,  one  each  from  the  department 
of  conservation  and  the  department  of 
commerce  and  community  affairs.  The 
Governor  of  Illinois,  Jim  Thompson, 
has  fully  endorsed  the  legislation 
along  with  the  Illinois  General  Assem- 
bly, who  unt^iimously  passed  a  resolu- 
tion in  support  of  last  year's  bill.  The 
amount  of  State  involvement  has  been 
tremendous,  and  especially  notewor- 
thy is  the  leadership  provided  by  the 
State  department  of  conservation. 

The  forest  preserve  districts  of  Cook. 
Will,  and  DuPage  Counties  have  also 
taken  a  leadership  role  in  the  develop- 
ment of  the  corridor  by  commlttiiig 
funds  and  moving  forward  with  devel- 
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opment  plans  in  their  respective  areas. 
Members  of  the  private  sector,  includ- 
ing prominent  industries  located  in 
the  corridor,  have  expressed  an  inter- 
est in  taking  advantage  of  the  income 
tax  deduction  provision  for  donations 
to  the  Commission  for  improvement  of 
the  corridor. 

There  is  a  lot  of  enthusiasm  and 
support  at  the  local  level,  too,  with 
many  canal  towns  already  endorsing 
the  concept  along  with  State  legisla- 
tors and  other  individuals  and  organi- 
zations. Even  before  this  Heritage  Cor- 
ridor idea  was  created,  many  persons 
donated  time  and  money  into  improv- 
ing the  canal. 

As  a  measure  of  the  community's 
support.  Mr.  Speaker,  I  am  pleased  to 
mention  that  two  organizations  have 
recently  been  formed  to  provide  a 
means  of  encouragement  for  the  corri- 
dor project. 

First,  the  Upper  Illinois  Valley  Asso- 
ciation was  organized  to  bring  togeth- 
er industrial  interests  along  the  corri- 
dor for  the  support  of  the  creation  of 
the  Heritage  Corridor.  This  associa- 
tion has  been  actively  Involved  in  ne- 
gotiations on  the  legislation  and  has 
successfully  provided  a  focal  point  for 
industrial  support  for  this  project. 

In  addition,  the  Friends  of  the  Canal 
Corridor  was  formed  by  Interested  in- 
dividuals and  conservation,  historic, 
recreation,  and  other  involved  groups 
to  display  a  broad  spectrum  of  involve- 
ment from  many  communities  working 
for  the  preservation  of  the  historic  Il- 
linois and  Michigan  Canal  Corridor. 

Several  endorsements  of  support 
have  been  garnered,  including  local 
and  statewide  groups  who  recognize 
the  potential  value  of  the  corridor.  On 
a  national  level,  the  Audubon  Society. 
National  Trust  for  Historic  Preserva- 
tion. Isaac  Walton  League.  Nature 
Conservancy,  and  Sierra  Club  have  all 
given  their  support  to  this  project. 

I  am  happy  to  report  that  the  busi- 
ness community  has  been  actively  in- 
volved into  making  the  legislation  sen- 
sitive to  their  interests,  also.  Three 
Rivers  Manufacturers'  Association  and 
the  Gnmdy  County  Industrial  Devel- 
opment Corp.  have  displayed  exempla- 
ry leadership  during  the  discussions 
on  the  bill.  Illinois  Bell  Telephone  is 
also  to  be  commended  for  its  role  in 
coordinating  key  meetings  on  the  leg- 
islation and  In  conducting  market  sur- 
verys  in  the  corridor  area. 

Finally.  I  would  like  to  commend  the 
open  lands  projects  which  laid  the 
foundation  for  the  cooperative  negoti- 
ation between  the  conservation  groups 
and  the  business  community  during 
the  important  legislative  discussions.  I 
am  pleased  at  this  not-for-profit  orga- 
nization's leadership  role  in  Illinois  in 
developing  the  recreational  and  lilstor- 
ical  potential  of  the  Illinois  and  Michi- 
gan Canal  and  the  E>e8  Plalnes  River 
Valley  and  hope  it  will  continue  In  this 
effort. 


Finally.  Mr.  Speaker.  I  believe  that 
the  hearings  held  last  year  by  the 
Senate  Energy  and  Natural  Resources 
Committee's  Subcommltee  on  Public 
Lands  and  Reserved  Water  displayed 
the  unity  and  enthusiasm  felt  by  all 
groups  on  this  legislation  and  it  is  my 
hope  that  we  will  be  successful  in  our 
efforts  to  hold  hearings  in  the  House 
and  receive  floor  consideration  this 
year.  This  is  truly  an  innovative  piece 
of  legislation  and  I  urge  my  colleagues 
to  support  it.« 


BRANDON  GIRL  WINS  MISSISSIP- 
PI VFW  VOICE  OF  DEMOCRACY 
COMPETITION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  (Mr.  Mont- 
gomkry)  is  recognized  for  5  minutes. 
•  Mr.  MONTGOMERY.  Mr.  Speaker. 
I  have  the  honor  of  submitting  into 
the  Record  today  a  copy  of  the  win- 
ning essay  from  my  State  of  Mississip- 
pi in  the  1982-83  VFW  Voice  of  De- 
mocracy program. 

The  State  winner  this  year  is  Angela 
Carol  Calder  of  Brandon.  Miss., 
daughter  of  Mr.  and  Mrs.  George 
Edward  Calder.  She  is  a  17-year-old 
student  at  Brandon  High  School. 

In  the  national  competition.  Angela 
placed  sixth  and  was  the  recipient  of  a 
$1,000  scholarship. 

The  Voice  of  Democracy  scholarship 
program  was  begun  35  years  ago  with 
the  endorsement  of  the  U.S.  Office  of 
Education  and  the  National  Associa- 
tion of  Secondary  School  Principals. 
Sponsors  for  the  program  were  the 
National  Association  of  Broadcasters. 
EHectronlc  Industries  Association,  and 
the  State  Associations  of  Broadcasters. 
In  1961-62.  the  Veterans  of  Foreign 
Wars  assumed  sole  sponsorship  of  the 
program.  At  that  time,  the  national 
awards  consisted  of  a  lone  $1,500 
scholarship  for  the  first  place  national 
winner. 

The  program  has  grown  dramatical- 
ly over  the  past  20  years.  The  annual 
national  scholarships  have  Increased 
to  six.  totaling  $32,500.  The  first  place 
national  winner  receives  a  $14,000 
scholarship  to  attend  the  school  of 
his/her  choice.  Student  participation 
has  tripled  and  school  Involvement 
has  doubled. 

This  past  year  more  than  one-quar- 
ter million  students  participated  from 
over  8.000  schools.  More  than  4,400 
VFW  posts  and  3,600  auxiliSLries  were 
sponsors,  along  with  over  2,400  radio 
and  TV  stations. 

During  the  20  years  under  VFW 
sponsorship,  over  4V4  million  students 
have  participated  in  the  scholarship 
program.  Awards  totaling  over  $2V^ 
million  have  been  presented  to  win- 
ners at  all  levels. 

Angela's  essay  is  most  inspiring  and 
well  written.  I  want  to  share  it  with 
my  colleagues. 


The  essay  follows: 

AU  our  Uvei  we  have  heard  that  youth  are 
the  source  of  America's  strength.  Let's  brief- 
ly analyze  this  sUtement.  What  is  youth? 
According  to  the  dictionary.  Webster's  de- 
fines youth  as  a  young  person  whose  life  Is 
marked  by  growth  and  development,  be- 
tween childhood  and  maturity. 

What  Is  strength?  Webster's  gives  many 
definitions  here  but  one  word  can  sum  it  up: 
support.  The  definition  of  support:  is,  "to 
serve  as  a  foundation."  So  If  we  briefly  ana- 
lyze this  sUtement:  Youth:  America's 
Strength,  we  find  it  says:  the  supporting 
foundation  of  America  Is  in  our  young 
people.  That  is  one  short  statement  packed 
full  of  meaning.  Today  let's  look  at  a  part  of  ■ 
this  meaning. 

Foundations  are  to  be  built  upon.  If  youth 
are  to  be  America's  foundation,  to  stand  up 
and  support  the  rest  of  America,  then  we 
will  be  making  our  own  decisions,  discover- 
ing our  own  potential  and  our  own  creativi- 
ty. But  we,  as  young  people,  are  still  In  a 
stage  of  growth  and  development  and 
should  never  take  for  granted  the  experi- 
ences of  older  people. 

In  my  own  life,  I  have  found  that  the 
saying  "no  man  is  an  Island",  is  very  true.  I 
have  learned  that  others  (like  my  parenU, 
grandparents,  and  teachers)  have  gone 
through  most  of  the  things  I  have  and  I 
only  have  to  ask  and  they  are  more  than 
willing  to  share  their  experiences  with  me. 

It  should  be  the  same  with  other  youth. 
There  should  be  no  hesitation  on  the  part 
of  a  young  person  to  ask  for  help  from  the 
experiences  of  others.  Proverbs  20:29  In  the 
Living  Bible  says.  "The  glory  of  young  men 
is  In  their  strength,  of  old  men.  their  experi- 
ence". It  is  the  combination  of  strength  and 
experience  that  will  bring  success  to  our 
country. 

To  make  this  success  even  greater,  it  will 
depend  a  lot  on  how  our  young  people  are 
brought  up.  I  have  always  heard  that  chil- 
dren grow  up  in  the  likeness  of  their  par- 
ents. That's  a  lot  of  responsibility  on  par- 
ents, isn't  it?  For  if  you  have  children  who 
have  grown  up  seeing  their  parents  smoke, 
drink,  and/or  take  drugs,  then  they  will  say, 
well,  it's  okay,  because  my  mom  and  dad  do 
it.  What  kind  of  foundation  can  we  have  of 
alcoholics,  smokers,  and  drug  addicts?  A 
very  weak  one  I  can  assure  you. 

So  when  we  talk  about  youth  being  Ameri- 
ca's strength,  that  doesn't  mean  everyone 
else  can  sit  back  and  watch.  EXrery  American 
citizen  has  to  contribute  his  or  her  part,  no 
matter  what  age,  race,  or  sex. 

But  I  believe  that  the  malority  of  Ameri- 
ca's strength  comes  from  youth.  We  have  to 
have  common  sense,  wisdom,  and  good 
judgement  to  give  this  strength.  As  youth, 
our  responsibility  is,  in  a  sense,  to  lead  with 
the  knowledge  we  have  gained.  This  knowl- 
edge we  get  is  from  listening  to  the  experi- 
ences of  others,  from  being  properly  raised 
by  our  parents,  and  from  our  own  learning 
through  school,  scouts,  church,  and  other 
activities. 

The  statement;  Youth:  America's 
Strength,  expresses  the  responsibility  of 
each  person.  Therefore,  the  true  strength  of 
America  is  not  solely  youth.  Isn't  it.  we: 
America's  Strength?* 


MAJOR  LEAGUE  SPORTS  COM- 
MUNITY PROTECTION  ACT  OF 
1983 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Callfomia  (Mr.  Stark)  is 
recognized  for  10  minutes. 
•  Mr.  STARK.  Mr.  Speaker,  today 
Congressman  Sam  B.  Hall,  Jr.,  of 
Texas  and  I  are  introducing  the  Major 
League  Sports  Community  Protection 
Act  of  1983.  This  biU  is  similar  to  the 
bill  which  attracted  wide,  bipartisan 
support  in  the  last  Congress,  both  in 
the  House  and  Senate  as  well  as  from 
our  Nation's  mayors  and  Governors.  It 
was  also  the  subject  of  extensive  hear- 
ings in  the  House  and  the  Senate. 
These  hearings  provided  the  basis  for 
several  refinements  and  improvements 
that  are  incorporated  in  this  version  of 
the  legislation. 

The  bill  continues  clearly  to  serve 
important  public  and  community  in- 
terests. It  does  so  through  an  extreme- 
ly limited  clarification  of  antitrust 
principles.  The  biU  allows  professional 
sports  leagues  to  protect  local  commu- 
nities by  keeping  successful  teams 
where  they  are  and  enabling  leagues 
to  share  revenues  to  the  benefit  of 
teams  in  smaller,  less  well-situated 
markets.  Such  revenue  sharing  itself 
eliminates  the  financial  difficulties 
that  can  generate  instability  and  team 
movement.  It  also  sets  some  standards 
which  must  be  met  before  a  league  or 
team  may  move. 

The  bill  achieves  its  goals  by  clarify- 
ing, first,  that  under  our  antitrust  laws 
it  is  not  unlawful  for  a  league  or  its 
member  clubs  to  enforce  rules  author- 
izing the  league  membership  to  decide 
that  a  club  shall  not  be  relocated. 
Second,  the  bill  clarifies  that  antitrust 
laws  do  not  hinder  the  promotion  of 
comparable  economic  opportunities 
for  the  member  clubs  of  a  league;  in- 
stead, it  recognizes  the  inherent  pre- 
rogative of  league  members  to  divide 
league  and  member  club  revenues 
among  the  various  clubs  producing  a 
league's  sports  product. 

As  introduced  today,  this  legislation 
is  even  narrower  in  respect  of  team  lo- 
cation issues  than  was  H.R.  6467  in  the 
last  session.  This  bill  is  a  one-way 
street:  It  allows  leagues  to  preserve 
the  status  quo  in  the  location  of  their 
teams.  It  allows  a  league  to  disapprove 
a  proposed  team  relocation.  It  does  not 
accord  pro  football  or  any  other 
league  anything  like  the  baseball  anti- 
trust exemption  that  supposedly  per- 
mitted various  team  moves  to  proceed, 
such  as  the  Braves  move  from  Milwau- 
kee to  Atlanta  in  the  1960's. 

The  hearings  in  the  last  session  have 
also  led  me  to  revise  the  bill  in  three 
other  respects.  In  order  to  avoid  possi- 
ble misunderstanding,  we  have  speci- 
fied that  the  bill  has  no  effect,  one 
way  or  the  other,  on  any  antitrust 
principle  concemhig  challenges  by 
municipalities  of  the  relocation  of  a 


team  from  its  league-franchised  home 
area  to  another  such  area.  Second,  we 
have  made  clear  that  the  legislation 
will  apply  to  pending  suits  when  they 
involve  the  abandonment  of  "a  munic- 
ipal or  other  public  stadium  or  arena." 
This  i^proach  reflects  the  fact  that 
such  stadiums  are  usually  financed 
through  public  revenue  bonds  exempt 
from  Federal  taxation. 

Third,  to  give  cities  and  the  public 
more  say  in  the  movement  process,  the 
bill  provides  that  no  person  or  league 
may  change  the  territory  of  a  team 
unless  there  has  been  a  significant 
breach  of  contract,  the  team's  stadium 
is  Inadequate,  or  the  team  has  in- 
curred 3  years  of  loss  preceding  any 
notice  of  Intent  to  move.  This  addition 
is  designed  to  further  protect  the  in- 
terest of  the  cities  and  the  taxpaying 
public. 

As  was  stated  upon  introduction  of 
our  bill  last  year.  Congress  has  long 
needed  to  examine  the  legal  standards 
controlling  the  relationship  between 
our  Nation's  communities  and  profes- 
sional sports  teams.  In  the  years  pre- 
ceding the  introduction  of  this  biU,  it 
had  become  i^jparent  that  a  special  re- 
lationship existed  between  a  communi- 
ty and  its  professional  sports  team. 
The  love  affairs  between  fans  and 
their  teams  often  produced  marriages 
that  benefited  the  community  as  well 
as  the  team  and  created  twnds  be- 
tween the  two  that  seemed  unbreak- 
able. Based  on  these  bonds,  stadimns 
were  built,  businesses  grew,  conununi- 
ty  pride  soared,  and  fan  loyalty  in- 
creased. 

However,  we  were  warned  that  our 
laws  provided  little  protection  for 
these  lx>nds  and  that  the  individual 
whim  of  a  team  owner  could  break 
them.  Nevertheless,  we  believed  that, 
as  long  as  we  supported  our  teams  fi- 
nancially and  emotionally,  we  had 
nothing  to  worry  about.  We  were 
heartened  when  some  leagues,  like  the 
National  Football  League,  passed  rules 
that  made  it  difficult  for  an  individual 
owner  to  ignore  the  league  concerns  of 
stable  community-team  relations  and 
geographic  balance.  In  the  NFL.  these 
rules  had  worked  so  well  that  since 
1960  no  well-supported  team  had  been 
allowed  to  abandon  its  home  commu- 
nity. 

Ignoring  pleas  from  the  legal  com- 
munity and  elsewhere  to  clarify  the 
status  of  these  rules  under  the  anti- 
trust laws.  Congress  failed  to  act  until 
Al  Davis,  the  owner  of  the  Oakland 
Raiders,  did  the  unthinkable:  in  the 
same  year  his  team  won  the  Super 
Bowl  and  following  12  consecutive  sell- 
out seasons,  he  began  efforts  to  move 
the  Raiders.  Although  the  city  of  Oak- 
land and  the  league  acted  swiftly  and 
decisively  to  stop  Mr.  Davis,  they  have 
been  virtually  defenseless  in  prevent- 
ing misguided  courts  from  applying 
antitrust  principles  designed  for  ordi- 


nary businesses  to  a  unique  business 
like  a  sports  league. 

The  Major  League  Sports  Communi- 
ty Protection  Act  of  1983  gives  the 
courts  the  guidance  they  need  In  this 
area.  Put  simply,  H.R.  6467,  and  this 
year's  version  of  that  bill,  principally 
confirm  the  right  of  the  members  of  a 
sports  league  to  act  Jointly  and  decid- 
ed that  a  team  shall  not  be  relocated. 
In  confirming  this  right.  Congress  will 
merely  recognize  the  reality  of  the 
sports  league  as  a  Joint  business  enter- 
prise—the view  expressed  both  by 
scholars  and  Federal  courts,  such  as 
Mid-South  Grizzliea  v.  National  Foot- 
ball Leagve,  1982-83.  Trade  Cas. 
(CCH)  65,141  at  71,485  (EJ>.  Pa.  1982) 
and  San  Francisco  Seals.  Ltd.  v.  JVa- 
tional  Hockey  League,  379  F.  Supp. 
966  (CD.  Cal.  1974). 

The  Joint  venture  league  structure 
was  most  recently  recognized  in  Jus- 
tice Rehnquist's  dissent  from  the 
denial  of  certiorari  in  National  Foot- 
ball League  v.  North  American  Soccer 
League,  103  S.  Ct.  499,  500  (1982). 
where  he  stated  that  the: 

NFL  owners  are  Joint  venturers  who 
produce  a  product .  .  .  which  competes  with 
other  sports  and  other  forms  of  entertain- 
ment in  the  entertainment  market. 

The  need  to  come  to  the  defense  of 
the  city  of  Oaldand  and  other  sports 
communities  is  most  apparent  now 
that  another  chapter  in  Al  Davis' 
absurd  antitrust  case  is  about  to 
unfold.  Beginning  March  14,  Al  Davis' 
attorneys  will  be  presenting  evidence 
in  support  of  his  contention  that  he  is 
entitled  to  millions  of  dollars  in  dam- 
ages because  he  abandoned  the  city  of 
Oaldand.  The  man  who  lined  his  own 
pockets,  while  leaving  Oakland  tax- 
payers a  public  debt  service  of  $1.6 
million  annually  through  the  year 
2005,  wants  damages. 

I  am  hoping  the  introduction  of  this 
bill  sends  a  strong  signal  to  that  court. 
This  legislation,  though  limited  in 
scope,  is  clear  in  purpose.  It  is  de- 
signed to  prevent  a  few  from  profiting 
by  Ignoring  the  public  interest  and 
sports  league  rules  designed  to  protect 
that  interest  in  the  areas  of  team  loca- 
tion and  revenue  sharing. 

I  would  like  to  remind  my  colleagues 
that  the  underlying  fairness  of  apply- 
ing this  bill  to  the  pending  Raiders 
case  was  reaffirmed  Just  a  few  months 
ago  when  a  California  State  court  held 
that  the  Raiders  must  return  to  Oak- 
land in  1983,  pending  final  resolution 
of  the  city  of  Oakland's  proposal  to 
purchase  the  team  by  eminent 
domain.  This  decision  demonstrates 
the  need  for  affirmative  Federal 
action  to  untangle  the  conflicts  be- 
tween Federal  and  State  law  which 
promise  to  keep  this  case  in  costly  liti- 
gation for  years  to  come.  The  State 
court,  by  returning  the  parties  to  their 
respective  positions  prior  to  the  litiga- 
tion, has  removed  any  doubt  as  to  the 
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f  ftlmeas  of  Applying  this  legislation  to 
the  Raiders  situation. 

In  fact.  Al  Davis  by  his  own  actions 
has  ImpUeiUy  abandoned  his  retroac- 
tivity argtiment  against  this  blU  by 
seeing  retroactive  legislation  in  the 
California  State  Legislature  that 
would  eliminate  the  city  of  Oakland's 
eminent  domain  suit. 

Davis'  efforts  in  Sacramento,  in  sup- 
port of  retroactive  eminent  domain 
legislation  are  well  documented  in  the 
CoHCRBSiONAL  RECORD  of  September 
14,  1982,  H  6972.  I  implore  my  col- 
leagues not  to  be  fooled  by  Davis  and 
his  lobbyists  when  they  criticize  this 
biU.  Ask  them  what  they  are  doing  in 
Sacramento. 

I  also  want  to  impress  upon  my  col- 
leagues the  care  with  which  we  draft- 
ed this  bill  to  avoid  any  impact  upon 
labor-management  issues.  No  bill  could 
have  less  of  an  impact  upon  labor  law 
or  labor  policies. 

I  believe  players  will  realize  that 
stable  team-commimity  relations  are 
as  much  in  their  interest  as  they  are 
the  public's.  A  sports  hero  has  a 
future  in  the  business  life  of  the  com- 
munity which  iMtid  to  see  him  play.  A 
sports  star  who  is  part  of  a  team 
which  flits  from  town  to  town  is 
simply  a  hired  gun. 

As  difficult  as  it  is  at  times,  we  must 
try  to  simplify  complex  problems  like 
the  proper  treatment  of  professional 
sports  under  the  antitrust  laws.  In  its 
simplest  terms.  Congress  must  act  in  a 
manner  consistent  with  the  public  in- 
terest. In  this  instance,  the  affected 
"public"  is  also  well  represented  by 
our  Nation's  mayors  and  mimicipal 
leaders.  That  is  why  I  am  so  gratified 
by  the  overwhelming  support  the  bill 
received  last  year  from  over  50  mayors 
from  across  the  country.  We  all  know 
that  you  cannot  fool  Dianne  Peinstein 
of  San  Francisco,  Henry  Cisneros  of 
San  Antonio,  Ernest  Morial  of  New 
Orleans,  or  Richard  Caliguiri  of  Pitts- 
burgh. These  individuals  serve  the 
public  as  close  to  the  grassroots  as  you 
can  get.  and  their  judgment  is  in  har- 
mony with  the  more  than  180  Mem- 
bers of  this  body  who  cosponsored  this 
bill  last  year. 

Just  last  Sunday,  Richard  Sinnott, 
the  able  Washington  representative  of 
the  Oakland-Alameda  Coliseum,  in  an 
editorial  appearing  in  the  New  York 
Times  spelled  out  clearly  why  our  Na- 
tion's mayors  and  others  are  calling 
for  in  this  bill: 
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It  is  not  a  movement  Inspired  by  the 
N JXfc  lobbying  for  special-interest  protec- 
tion. It  was  not  generated  by  promises  of  ex- 
pansion franchises.  It  is  a  national  expres- 
sion of  concern  that,  if  the  public  Interest 
can  be  ignored  in  the  Oakland  situation,  it 
can  be  ignored  in  every  city  that  has  a 
major  league  sports  franchise.  The  ability  of 
cities  to  construct  new  stadiums  or  modern- 
ise mining  ones  could  be  limited,  and  the 
ability  of  cities  to  secure  expansion  of  teams 
and  of  leagues  to  adhere  to  expansion  com- 
mitments could  be  adversely  affected. 


I  request  that  this  article  appear  in 
its  entirety  at  the  conclusion  of  these 
remarks. 

I  urge  my  colleagues  to  support  this 
measure,  and  I  am  including  the  text 
for  printing  in  the  Rkord. 
[Prom  the  New  York  Times,  Mar.  6, 1»«3] 
Nbdo  To  PaoncT  Cims 
(By  Richard  L.  Sinnott) 
Unless  Congress  acts  this  year,  the  Na- 
tional  Football   League   and   other   sports 
leagues  will  have  to  change  their  schedule 
of    newsworthy    evenU.     Besides    playoff 
games,  the  Super  Bowl,  the  Stanley  Cup 
and  the  annual  college  drafts,  a  new  high- 
light will  become  part  of  the  annual  saga  of 
professional  sports.  It  could  be  held  In  the 
main  room  at  Christie's  or  possibly  Sotheby- 
Parke  Bemet.  Maybe  it  would  be  nationally 
televised,  with  Howard  Cosell  and  Jimmy 
the  Greek  commenting  and  predicting  the 
winners. 

It  will  be  the  national  auction  of  sports 
franchises  put  on  the  block  by  owners  ready 
to  abandon  their  communities  for  higher 
profits.  The  buyers  wiU  be  public  authori- 
ties using  taxpayer  funds  to  Induce  teams  to 
move  to  their  cities.  Already  we  have  had  a 
dry  run  in  Los  Angeles,  where  Al  Davis,  the 
managing  general  partner  of  the  Oakland 
Raiders,  won  a  lower  Federal  Court  decision 
that  Interpreted  the  antitrust  laws  as 
making  the  N.P.L.  powerless  to  prevent  the 
Raiders  from  moving  to  Los  Angeles. 

If  we  are  to  avoid  repetitions  of  this  spec- 
tacle. Congress  will  have  to  decide  whether 
this  application  of  the  antitrust  laws  is  con- 
sistent with  the  public  interest  and  congres- 
sional intent.  When  antitrust  theories 
defeat  the  legitimate  interests  of  communi- 
ties, taxpayers  and  loyal  sports  fans,  some- 
thing is  wrong.  If  the  antitrust  laws  can  be 
interpreted  to  require  sports  leagues  to 
permit  their  best-supported  and  most  fiiuui- 
cially  successful  teams  to  abandon  their  as- 
signed communities,  the  laws  should  be 
clarified.  Congress  never  Intended  the  Sher- 
man Act  to  be  a  crutch  for  the  rich  to  get 
richer  at  public  expense. 

The  Oakland  Raiders  were  the  N.P.L.'s 
second-most  successful  team,  next  to  the 
Dallas  Cowboys,  The  Raiders'  success  was  as 
strong  at  the  box  office  as  it  was  on  the 
field— 12  straight  sellout  seasons,  three 
Super  Bowl  appearances,  a  modem  stadium 
built  for  them  and  a  community  commit- 
ment that  was  universally  envied. 

The  Raiders  were  as  much  a  part  of  Oak- 
land as  the  Yankees  are  of  New  York  or  the 
Redskins  are  of  Washington.  The  citizens 
and  fans  of  Oakland  and  Alameda  County 
should  have  been  able  to  look  forward  to  a 
continuing  "love  affair"  with  the  Raiders. 
Those  same  cltizeru  and  fans  as  taxpayers 
should  have  been  able  to  view  as  a  wise  in- 
vestment the  $1.5  mUlion  per  year  necessary 
to  retire  the  tax-exempt  bonds  used  to  build 
the  Oakland  Coliseum  for  the  Raiders. 

But.  responding  to  the  lure  of  a  giant 
cable  television  market  and  a  rich  combina- 
tion of  cash  grants  and  minimal  or  glveway 
occupancy  costs,  Al  Davis  decided  to  try  to 
abandon  Oakland  for  the  Los  Angeles  Coli- 
seum. When  the  Raiders'  request  to  the 
N.F.L.  for  approval  was  unanimously  reject- 
ed by  the  league's  owners,  the  Raiders 
defied  a  league  rule  and  sued  the  N.F.L., 
claiming  the  denial  was  a  violation  of  anti- 
trust laws.  A  Federal  trial  jury,  sitting  in 
Los  Angeles  and  operating  under  count  In- 
structions that  made  Oakland's  civic  and 
public  interests  irrelevant,  ruled  that  the 


N.P.L.  could  not  lawfully  keep  the  Raiders 
in  Oakland. 

The  jury  verdict,  if  not  overturned  on 
appeal  or  by  a  legWatlve  clarification  of  the 
antitrust  laws,  will  have  far-reaching  impli- 
cations. 

The  city  of  Oakland,  faced  with  the  po- 
tential lorn  of  such  a  valuable  civic  asset, 
moved  to  retain  the  Raiders  in  the  state 
courU  where  the  public  could  be  heard  In  a 
neutral  forum.  The  California  Supreme 
Court  ruled  that  the  city  was  entitled  to  ac- 
quire the  Raiders  under  California  eminent 
domain  law.  This  creates  a  claaaic  confronU- 
tlon  between  sUte  law  and  a  conflicting  In- 
terpreUtlon  of  Federal  law— with  further 
protracted  legal  batUes  benefiting  only  the 
lawyers  for  all  sides. 

Recognizing  this,  the  N.P.L.,  the  Oakland 
community  and  some  50  mayors  of  big  and 
small  cities  throughout  the  country  sup- 
ported passage  of  the  Sports  Commimlty 
ProtecUon  Act  of  1983.  They  were  joined  by 
184  members  of  Congress  who  cosponsored 
the  leglsUtlon.  Major  papers  edltoriaUy  sup- 
ported passage,  but  because  of  the  late  date 
of  the  bill's  Introduction  and  the  press  of 
business  of  the  97th  Congress,  the  bill  did 
not  come  up  for  a  vote. 

This  support  Is  not  fragile.  It  is  not  a 
movement  Inspired  by  the  N.P.L.  lobbying 
for  special-Interest  protection.  It  was  not 
generated  by  promises  of  expansion  fran- 
chises. It  Is  a  national  expression  of  concern 
that,  if  the  public  Interest  can  be  Ignored  in 
the  Oakland  situation.  It  can  be  Ignored  in 
every  city  that  has  a  major  league  sports 
franchise.  The  abUlty  of  cities  to  construct 
new  stadiums  or  modernize  existing  ones 
could  be  limited,  and  the  abUity  of  cities  to 
secure  expansion  teams  and  of  leagues  to 
adhere  to  expansion  commitments  could  be 
adversely  affected. 

The  bill  before  Congress  last  year,  and 
soon  to  be  Introduced  In  this  new  Congress, 
simply  allows  leagues  to  require  successfully 
supported  teams  to  stay  In  their  home  com- 
munity. It  also  allows  sports  leagues  to 
share  their  jointly  generated  revenues  so 
that  no  one  team,  because  of  its  location  or 
other  distorting  factors,  can  acquire  dispro- 
portionate revenues  over  teams  that  are  not 
located  in  major  media  markets  or  the  larg- 
est metropolitan  areas  (a  practice  that  the 
N.P.L.  has  been  following  since  the  early 
1960's). 

Passage  of  the  bill  as  written  will  mean 
the  Raiders  will  have  to  play  In  Oakland 
and  that  the  present  stability  and  future 
growth  of  the  N.P.L.  and  other  sports 
leagues  will  be  consistent  with  fan  and  tax- 
payer Interests.  It  will  provide  for  an  order- 
ly atmosphere  for  expansion  where  leagues 
can  both  select  new  areas  for  professional 
sports  and  assure  the  sharing  of  revenues 
with  new  teams. 

Inaction  by  this  Congress  will  encourage 
the  national  public  auction  for  franchises 
by  cities  and  stadiimi  authorities  engen- 
dered by  the  Raiders'  efforts  in  Los  Angeles. 
Indeed,  Inaction  would  go  against  the  al- 
ready expressed  Intent  of  Congress.  In  1966, 
when  the  merger  of  the  old  American  Foot- 
ball League  Into  the  N.P.L.  was  approved  by 
Congress,  one  of  the  assurances  asked  by 
Congress  of  the  new  merged  league  was  that 
the  Raiders  would  remain  In  Oakland's  pub- 
licly built  stadium  so  long  as  they  were  well 
supported. 

There  is  no  hidden  agenda  in  this  legisla- 
tion. Its  passage  will  not  secretly  Increase 
the  profite  of  the  N.P.L.  or  Its  member 
teams.  It  has  no  effect  on  labor-manage- 
ment issues  except  when  thousands  of  local 


jobs  are  lost  when  a  team  owner  walks  out 
of  a  community. 

Its  panace  is  required  by  more  than  a 
need  to  clarify  the  law  for  sport  leagues.  It 
will  protect  the  psychological  and  local  eco- 
nomic benefits  of  a  successful  competitive 
team  in  a  community.  In  Washington,  we 
Just  bad  a  recent  demonstration  of  what  the 
RedAina'  Super  Bowl  victory  meant  to  the 
spirit  and  vitality  of  this  area.  In  New  York, 
when  the  Yankees  recently  wanted  to  play 
Just  four  scheduled  home  games  In  another 
community,  the  city  had  civic  convulsions. 
In  his  decision  prohibiting  the  transfer  of 
the  games,  a  New  York  Supreme  Court  jus- 
tice said:  "Much  more  is  at  stake  than 
merely  the  loss  of  direct  and  Indirect  reve- 
nue to  the  dty." 

If  the  Redskins,  a  less  successful  and  less 
profitable  team  than  the  Raiders  for  the 
last  decade,  were  to  announce  their  inten- 
tions to  move.  Congress  would  probably  act 
with  deUberate  speed  to  give  the  N.P.L.  the 
legal  right  to  keep  them  in  Washington.  Of 
course,  everyone  knows  "that  wlU  never 
happen." 

Everyone  in  Oakland  also  knew  three 
years  ago  it  would  never  happen  there — ev- 
eryone except  Al  Davis. 

H.R.  2041 
A  bill  to  clarify  the  application  of  the  anti- 
trust laws  to  professional  team  sports 
leagues,  to  protect  the  public  interest  in 
maintaining  the  stability  of  professional 
team  sports  leagues,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  Slates  of 
America  in  Congreu  assembled.  That  this 
Act  may  be  cited  as  the  "Major  League 
Sports  Community  Protection  Act  of  1983". 

mfDINGS  AMD  DECLARATIOHS 

Sbc.  2.  The  Congress  finds  and  declares 
that  the  public  has  an  interest  In  preserving 
stability  in  the  relationship  between  profes- 
sional sports  teams  and  the  communities  In 
which  they  operate  and  In  encouraging  pro- 
fessional team  sports  leagues  to  promote 
the  economic  and  geographic  stability  of 
their  member  clubs:  Therefore,  be  it  en- 
acted, that— 

(1)  It  stiall  not  be  unlawful  by  reason  of 
any  provision  of  the  antitrust  laws  for  a  pro- 
fessional team  sports  league  and  its  member 
clubs— 

(a)  to  enforce  rules  or  agreements  author- 
izing the  membership  of  the  league  to 
decide  that  a  member  club  of  such  league 
shall  not  be  relocated  from  its  league-fran- 
chlsed  home  area,  provided  that  nothing  in 
this  subsection  (a)  shall  otherwise  affect  the 
applicability  or  nonapplicabillty  of  the  anti- 
trust laws  to  any  action  Instituted  by  a  mu- 
nicipality or  other  public  authority  chal- 
lenging the  relocation  of  a  member  club 
from  its  league-franchlsed  home  area;  or 

(b)  to  enforce  rules  or  agreements  for  the 
division  of  league  or  member  club  revenues 
that  tend  to  promote  comparable  economic 
opportunities  for  the  member  dubs  of  such 
a  league. 

(c)  no  person  or  league  may  change  the 
territory  assigned  to  any  professional  sports 
team  organized  to  play  football,  basketball, 
hockey,  or  soccer,  by  any  territorial  agree- 
ment unless— 

(1)  one  or  more  of  the  parties  to  the  stadi- 
um lease  agreement  falls  to  comply  with  a 
provision  of  material  significance  to  the 
agreement,  and  such  noncompliance  caimot 
be  remedied  within  a  reasonable  period  of 
time: 


(II)  the  utartinm  in  which  the  team  wishing 
to  move  presently  plays  Is  Inadequate  for 
the  purposes  of  properly  and  competitively 
operating  the  team,  and  the  stadium  au- 
thority demonstrates  no  Intent  to  remedy 
such  inadequacies;  or 

(III)  the  team  has  incurred  a  continuous 
loss  of  net  Income  for  at  least  three  years 
preceding  notice  of  intent  to  move. 

(2)  Subject  to  the  terms  of  subsection  1(a) 
of  this  section,  any  civil  action  under  the 
antitrust  laws  to  chaUenge  a  league  decision 
granting  permission  to  a  member  club  to  re- 
locate must  be  commenced  in  a  United 
States  district  court  having  jurisdiction 
under  title  28,  United  States  Code,  section 
1331,  except  that  no  such  action  may  be 
brought  in  any  district  wherein  such 
member  club  is  located  or  to  which  such 
member  club  proposes  to  relocate. 

In  applying  the  standards  of  this  section, 
the  court  shall  decide  whether  the  league's 
decision  was  arbitrary  or  capricious  or  ob- 
tained by  corruption,  fraud,  or  undue 
means,  and  it  may  grant  or  deny  relief  ex- 
clusively through  declaratory  or  injunctive 
orders. 

niAPPUCABILITT  TO  CXHTAm  MATTERS 

Sac.  3.  Nothing  contained  In  this  Act 
shaU- 

(a)  be  deemed  to  change,  determine,  or 
otherwise  affect  the  applicability  or  nonap- 
plicabillty of  the  labor  laws,  the  antitrust 
laws,  or  any  other  provision  of  law  to  the 
wages,  hours,  or  other  terms  and  conditions 
of  player  employment  within  any  sports 
league,  to  any  player  employment  matter 
within  any  sports  league,  or  to  any  collec- 
tive l>argalning  rights  and  privileges  of  any 
player  union  within  any  sports  league; 

(b)  exempt  from  the  antitrust  laws  any 
agreement  to  fix  the  prices  of  admission  to 
sports  contests; 

(c)  exempt  from  the  antitrust  laws  any 
predatory  practice  or  other  conduct  with  re- 
spect to  competing  sports  leagues  which 
would  otherwise  be  unlawful  under  the  anti- 
trust laws;  or 

(d)  modify  any  existing  Federal  statutes 
relating  to  the  television  practices  or  sports 
leagues,  or  change,  determine,  or  otherwise 
affect  the  appllcabUity  or  non-applicability 
of  the  antitrust  laws  or  communications 
laws  to  any  form  of  Joint  dealing  practices 
by  sports  leagues  with  respect  to  the  sale  of 
any  form  of  television. 

FKDKRAL  PSXEMPTIOH 

Sac.  4.  Notwithstanding  any  other  provi- 
sion of  law,  no  State  or  political  subdivision 
thereof  shall  esUblish,  maintain,  or  enforce 
any  regulation  of  commerce  that  imposes 
any  limitation  on  the  collective  conduct  of 
professional  team  sports  leagues  or  their 
member  club  authorized  by  this  Act. 
applicabhitt  to  PEin>niG  actions 

Sac.  5.  This  Act  shall  apply  to  any  action 
commenced  after  the  date  of  enactment  of 
this  Act  and  to  any  pending  action  Involving 
the  relocation  of  a  member  club  of  a  profes- 
sional team  sports  league  from  its  league- 
franchlsed  home  area  If  such  club  Is  leaving 
a  municipal  or  other  public  stadium  or 
arena  constructed  with  funds  obtained 
through  the  sale  of  public  or  governmental 
bonds,  the  Interest  on  which  is  exempt  from 
income  tax  under  title  26  and  which  are  not 
fully  retired,  and  the  relocation  is  the  sub- 
ject of  one  or  more  lawsuits  commenced  in 
any  state  or  federal  court  by  a  municipality, 
a  public  authority,  or  any  other  party. 

DEnNTTIONS 

Sac.  6.  For  purposes  of  this  Act,  the  term 
"professional  team  sports  league"   means 


the  organized  professional  team  sports  of 
basketball,  football,  hockey,  or  soccer.* 


OLDER  AMERICANS 
ALTERNATIVE  CARE  ACT  OF  1983 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (BCr.  Pahrta) 
is  recognized  for  5  minutes. 

Mr.  PANEriTA.  Mr.  Speaker,  I  do 
not  think  anyone  would  dispute  the 
fact  that  there  is  a  tremendoiu  need 
for  services  which  allow  older  Ameri- 
cans to  remain  independent  In  their 
homes  and  their  communities  for  as 
long  as  possible.  Members  of  Congress 
on  lx)th  sides  of  the  aisle  recognize 
that  current  Federal  policies  do  not 
adequately  address  the  needs  of  the  el- 
derly. The  legislation  I  am  reintroduc- 
ing today  would  allow  for  the  provi- 
sion of  a  comprehensive  range  of  serv- 
ices to  older  Americans  and  their  fami- 
lies who  seek  to  avoid  inappropriate 
health  care  in  an  institution. 

The  need  for  comprehensive,  coordi- 
nated, cost-effective  alternatives  to  en- 
tering an  institution  has  never  been 
greater,  and  a  review  of  current  demo- 
graphics adds  another  dimension  of 
urgency  to  the  current  situation. 
Those  who  are  65  and  over  now  com- 
prise over  11  percent  of  our  Nation's 
population.  The  Congressional  Budget 
Office  recently  reported  that  the 
number  of  persons  aged  65  and  over  is 
expected  to  grow  by  2  percent  a  year 
between  1982  and  1995.  The  average 
age  of  the  elderly  population  is  also 
expected  to  increase.  This  growth  in 
the  elderly  population  will  require 
modifications  in  current'  policies  to 
insure  that  the  needs  of  the  elderly 
are  properly  addressed. 

Institutional  care,  while  expensive,  is 
clearly  appropriate  and  necessary  for 
a  nimiber  of  our  older  citizens;  howev- 
er, it  makes  no  sense  at  all  to  empha- 
size or  encourage  institutional  care  for 
all  elderly  Americans.  I  believe  we 
have  resources  available  to  provide 
cost  effective,  compassionate  alterna- 
tives through  a  range  of  services,  in- 
cluding the  utilization  of  healthy  sen- 
iors in  helping  their  peers  remain  in- 
dependent as  long  as  possible. 

My  bill  would  address  this  situation 
in  three  ways:  First,  by  expanding  and 
lil}eralizing  the  home  health  benefit 
under  medicare;  second,  by  strength- 
ening and  expanding  the  Senior  Com- 
panion program;  and  third,  by  offering 
a  $500-reftmdable  tax  credit  to  individ- 
uals who  care  for  their  parents  in 
their  home. 

Title  I  of  the  Older  Americans  Alter- 
native Care  Act  of  1983  would  expand 
on  past  efforts  to  encourage  home 
health  care  imder  medicare.  As  my 
colleagues  are  well  aware,  many  of 
this  Nation's  elderly  do  not  need  and 
cannot  afford  costly  institutionaliza- 
tion, yet  the  current  orientation  of  the 
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medicmre  procram  is  weighted  In  favor 
of  institutional  care. 

Studies  have  shown  that  if  adequate 
home  health  services  were  available 
through  medicare,  approximately  2.5 
million  elderly  persons  could  be  kept 
out  of  institutions.  With  recent  re- 
ports outlining  the  financial  crisis 
which  exists  in  the  medicare  program, 
the  budgetary  savings  which  would  be 
made  possible  through  the  greater  use 
of  home  health  care  become  very  at- 
tractive from  a  fiscal  perspective. 

Title  I  of  my  legislation  would 
remove  the  current  requirement  that 
the  patient  be  homebound  in  order  to 
be  eligible  for  home  care  reimburse- 
ment, include  reimbursement  of  peri- 
odic chore  services,  allow  provision  of 
covered  home  health  services  in  cer- 
tain adult  day  care  centers,  and  allow 
reimbursement  for  respite  services 
which  are  necessary  to  provide  incen- 
tives and  support  to  the  primary  care- 
taker of  the  person  receiving  home 
health  services. 

Title  n  addresses  itself  to  strength- 
ening and  expanding  an  existing,  ef- 
fective alternative  to  institutionaliza- 
tion, the  Senior  Companion  program. 
The  Senior  Companion  program  is  one 
of  the  smallest  programs  administered 
by  the  ACTION  agency.  This  program 
is  a  model  of  cost  effectivenesses, 
which  serves  not  only  the  fraU  elderly 
citizen  but  also  utilizes  low-income 
healthy  elders  as  the  deliverers  of 
client  services.  The  approach  of  peers 
helping  one  another  is  beneficial  not 
only  to  the  recipient  but  also  to  the 
Senior  Companion,  who  is  provided 
with  a  small,  protected  stipend  as  well 
as  the  opportimlty  to  serve  others  in  a 
meaningful  way. 

A  number  of  approaches  to  avoiding 
institutionalization  have  been  ex- 
plored in  the  recent  past.  Clearly,  it 
makes  a  great  deal  of  sense  to  utilize 
an  existing,  cost-effective  program 
with  a  proven  track  record.  Thus,  my 
legislation  would  increase  the  authori- 
zation level  of  the  Senior  Companion 
program  to  $100  million  and  codify 
many  of  the  administrative  provisions 
which  make  it  so  effective.  This  sum 
would  provide  36,780  companions  na- 
tionwide who.  using  the  formula  con- 
tained in  this  legislation,  could  serve 
735,600  older  Americans,  a  significant 
portion  of  the  at-risk  population. 

As  a  complement  to  the  Senior  Com- 
panion program  and  the  expansion  of 
home  health  benefits,  title  III  of  my 
legislation  would  offer  a  $500  refund- 
able tax  credit  to  a  taxpayer  who  had 
his  parent  stay  in  his  home,  provided 
the  parent  was  over  the  age  of  65.  This 
provision  recognizes  that  there  are 
many  situations  where  it  is  most  desir- 
able for  all  concerned  to  have  the  el- 
derly parent  reside  in  his  or  her  chil- 
dren's home.  This  provision  would 
create  an  incentive  for  families  to  ar- 
range for  this  type  of  care. 


I  trust  that  this  Congress  wlU  move 
to  address  many  of  the  difficulties 
facing  the  elderly  population.  We 
must  insure  that  affordable  and  qual- 
ity health  care  is  made  available  to  the 
elderly.  The  utilization  of  cost-effec- 
tive and  compassionate  alternatives 
must  be  encouraged.  We  must  take  ac- 
tions to  make  sure  that  old  age  is 
something  which  is  looked  forward  to 
rather  than  dreaded.  I  urge  the  sup- 
port of  this  proposal  by  my  colleagues. 

Mr.  Speaker,  following  is  the  text  of 
my  legislation: 

HJl.  2039 
A  blU  to  amend  title  XVIII  of  the  Social  Se- 
curity Act  to  remove  the  homebound  re- 
quirement for  home  health  services  and  to 
Include  additional  types  of  services  as 
home  health  services,  to  amend  the  Do- 
mestic Volunteer  Service  Act  of  1873  to 
clarify  the  purposes,  goals,  and  adminis- 
tration of  the  senior  companion  program, 
and  to  amend  the  Internal  Revenue  Code 
of  1954  to  establish  an  income  tax  credit 
for  maintaining  a  household  for  depend- 
ents who  are  sixty-five  years  of  age  or 
older 


Be  it  enacted  by  the  Senate  and  House  o! 
Repreaentativet  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Older  Americans 
Alternative  Care  Act  of  1983". 

TITLE  I— MEDICARE  AMENDMENTS 

RZMOVAL  OF  HOMKBOUND  REQOIRKMKHT  FOR 
HOKE  HEALTH  SERVICES 

Sec.  101.  (a)  Section  1814(a)(2KD)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "Is  or  was  confined  to  his  home  (except 
when  receiving  items  and  services  referred 
to  in  section  I881(m)(7))  and". 

(b)  Section  1835iaK2KAKl)  of  such  Act  is 
amended  by  striking  out  "is  or  was  confined 
to  his  home  (except  when  receiving  items 
and  services  referred  to  in  section 
1881(mK7))  and". 

(c)  The  amendment*  made  by  this  section 
shall  apply  with  respect  to  items  and  serv- 
ices furnished  on  or  after  the  first  day  of 
the  month  following  the  month  in  which 
this  Act  Is  enacted. 


mcLDSioii  or  atditiokal  items  ahb  services 

AS  HOICE  HEALTH  CARE 

Sic.  102.  (a)  Section  1861(m)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"Notwithstanding  any  other  provision  of 
this  title,  such  term  also  Includes  periodic 
chore  services  (as  defined  in  subsection 
(dd))  in  the  case  of  any  individual  with  re- 
spect to  whom  there  is  In  effect  a  plan  for 
furnishing  such  services  (to  that  individual) 
which  has  been  established  and  is  periodi- 
cally reviewed  by  the  appropriate  health 
professional  under  regulations,  and  respite 
care  services  (as  defined  in  subsection  (ee)) 
for  not  more  than  52  days  in  any  calendar 
year  as  determined  by  the  Secretary  taking 
into  consideration  the  need  for  such  services 
with  respect  to  the  individual  for  whom 
they  are  provided  and  the  person  who  nor- 
mally cares  for  the  individual.". 

(b)  Section  1861  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"Periodic  Chore  Services 
"(dd)  For  purposes  of  the  last  paragraph 
of  subsection  (m),  the  term  "periodic  chore 
services'    means    services    which    are    per- 
formed in  the  home  of  an  aged,  blind,  or  dis- 


abled adult  Individual  to  help  such  individ- 
ual remain  in  or  return  to  such  home,  main- 
tain or  strengthen  his  capacity  for  self-care, 
and  maintain  or  raise  his  level  of  function- 
ing in  the  areas  of  personal  care  and  house- 
hold management,  when  such  individual  Is 
unable  to  perform  such  services  by  or  for 
himself,  whether  or  not  such  individual  also 
requires  the  services  of  a  home  health  aide 
or  other  specialist.  Such  term  includes  the 
performance  for  an  individual  of  household 
tasks,  transportation  for  medical  visits,  and 
essential  shopping  and  transportation  to 
and  from  multipurpose  senior  centers  (as 
defined  in  title  in  of  the  Older  Americans 
Act  of  1985.  as  amended)  and  nutrition 
projects  (such  as  those  funded  under  part  C 
of  title  III  of  such  Act),  essential  shopping 
and  simple  household  repairs,  assistance  in 
outdoor  walking,  and  other  services  fur- 
nished to  an  individual  which  are  reason- 
ably necessary  (as  determined  under  regula- 
tions) to  maintain  him  outside  of  a  hospital. 
skilled  nursing  faculty,  or  intermediate  care 
facility. 

"Respite  Care  Services 
"(ee)  For  purposes  of  the  last  paragraph 
of  subsection  (m),  the  term  'respite  care 
services'  means  services  for  an  Individual 
who  is  unable  to  care  for  himself  or  herself 
on  a  full-time  basis,  which  are  provided  on  a 
temporary  basis  to  such  individual  because 
of  the  absence  of  the  person  who  normally 
cares  for  such  Individual,  but  only  if  such 
individual   is   a  dependent   of   such   other 
person  for  purposes  of  the  Internal  Revenue 
Code  of  1954.  Such  services  must  be  provid- 
ed by  persons  who  have  been  trained  to  pro- 
vide homemaker-home  health  aide  services, 
and  such  services  must  be  provided  in  the 
home  of  the  dependent  Individual  under  the 
supervision  of  a  registered  nurse  who  is  em- 
ployed by  a  certified  home  health  agency, 
homemaker-home   health   aide   agency,   or 
local  public  health  department.  Such  serv- 
ices shall,  when  necessary  and  appropriate, 
be  provided  in  adtUtlon  to  other  services 
under  this  title  to  ensure  that  such  individ- 
ual receives  a  coordinated  system  of  services 
designed  to  help  the  Individual  reach  his  or 
her  maximum  level  of  Independence.". 

(c)  Section  1861(m)  of  the  Social  Security 
Act  is  amended  by  Inserting  after  "Individ- 
ual's home",  in  the  material  which  precedes 
paragraph  (1).  the  following:  "or  In  an  adult 
day  care  center  which  Is  a  nonprofit  center 
eligible  for  funds  under  title  XX  of  this  Act 
and  which  meete  standards  prescribed  by 
the  Secretary  and  applicable  State  and  local 
health  and  safety  requlremenU". 

(d)  The  amendments  made  by  this  section 
shall  apply  to  Items  and  services  furnished 
on  or  after  the  first  day  of  the  month  fol- 
lowing the  month  in  which  this  Act  is  en- 
acted. 


Manh  9, 1983 


CONGRESSIONAL  RECORD— HOUSE 


4649 


TITLE  n-SENIOR  COMPANIONS 
PROGRAM 

AOMIHISTRATION  OF  PROGRAII 

Sec.  201.  (a)  Part  B  of  tiUe  II  of  the  Do- 
mestic Volunteer  Service  Act  of  1973  (42 
U.S.C.  5011  et  seq.)  Is  amended  by  redesig- 
nating section  212  as  section  213.  and  by  in- 
serting after  section  211  the  following  new 
section: 

"SKMIOR  COMFAinOH  PROGRAM 

"Sec.  212.  (a)  The  Director  Is  authorized 
to  make  grants  or  contracts  to  carry  out  the 
purpose  described  in  section  221(a)  through 
the  establishment  of  senior  companion  pro- 
grams. Each  senior  companion  program— 

"'(1)  shall  be  designed  to  encourage  older 
persons  receiving  assistance  under  such  pro- 


gram to  participate  actively  In  the  affairs  of 
their  communltiea.  to  help  themselves  to 
the  extent  poadble  in  order  to  lead  inde- 
pendent lives  outalde  of  institutional  set- 
tings, to  take  advantage  of  services  and  ac- 
Uvltiea  available  to  older  persons  under  the 
senior  companion  program,  and  to  reach  out 
to  their  peers  for  companionahip  and  assist- 
ance to  the  extend  poadble;  and 

"(2)  shall  be  administered  by  a  public  or 
private  nonprofit  community-based  organi- 
zation of  proven  ability  in  providing  services 
and  assistance  to  older  persons,  except  that 
such  program  may  be  administered  under 
the  auspices  of  a  hospital  In  the  community 
Involved  in  any  case  in  which  administration 
by  a  public  or  private  nonprofit  community- 
based  organization  is  not  feasible  or  appro- 
priate in  such  community. 

"(b)  Each  organization  responsible  for  the 
administration  of  a  senior  companion  pro- 
gram— 

"(1)  shall  take  such  action  as  may  be  nec- 
essary to  minimize  costs  associated  with  the 
administration  of  such  program; 

"(2)  shall  train  senior  companions 
through  the  use  of  available  comunlty  re- 
sources, to  the  extent  practicable.  In  order 
to  minimize  administrative  costs  and  in 
order  to  coordinate  the  o(>eratlon  of  such 
program  with  the  activities  of  other  commu- 
nity agencies  and  organizations;  and 

'"(3)  shall  organize  personnel  participating 
In  such  program  In  the  manner  specified  In 
subsection  (c). 

"'(c)(1)  The  personnel  administering  each 
senior  companion  program  shall  consist  of 
Individuals  serving  as  directors,  supervising 
senior  companions,  and  senior  companions. 
Each  director  shall  be  responsible  for  over- 
all administration  of  such  program  and  for 
the  sutiervision  of  approximately  10  super- 
vising senior  companions  participating  in 
such  program. 

"(2)  Each  supervising  senior  companion— 

"(A)  shall  be  responsible  for  the  supervi- 
sion of  approximately  15  senior  companions; 

""(B)  may  participate  In  such  program  for 
not  more  than  40  hours  during  any  work- 
week: and 

'"(C)  shall  devote  50  percent  of  such  work 
period  to  the  provision  of  services  and  as- 
sistance to  older  persons  as  a  senior  com- 
panion, and  shall  devote  the  balance  of  such 
work  period  to  coordinating  the  activities  of 
Individuals  serving  as  senior  companions  in 
such  program. 

"(3)  Each  individual  serving  as  a  senior 
companion— 

"(A)  shall  participate  in  the  senior  com- 
panion program  as  a  part-time  volunteer  for 
not  more  than  20  hours  during  any  work- 
week; and 

"(B)  shall  be  responsible  for  the  provision 
of  services  and  assistance  to  approximately 
20  older  persons. 

The  number  of  older  persons  which  may  be 
served  by  a  senior  companion  shall  be  based 
upon  the  needs  of  such  older  persons,  dis- 
tances which  the  senior  companion  is  re- 
quired to  travel  in  order  to  serve  such  older 
persons,  and  other  factors  present  In  the 
community  Involved  (such  as  the  provision 
of  services  and  assistance  in  congregate 
housing  programs  and  in  ethnic  (immuni- 
ties). The  director  of  any  such  program.  In 
determining  the  number  of  older  persons 
which  may  be  served  by  each  senior  com- 
panion participating  in  such  program,  shall 
ensure  that  the  nature  and  quality  of  serv- 
ice provided  by  each  senior  companion  is 
not  adversely  affected  by  the  number  of 
older  persons  for  whom  such  senior  compan- 
ion Is  responsible.       * 


"(d)  Each  Individual  serving  as  a  senior 
companion— 

"(1)  shall  work  primarily  with  homeboimd 
older  persons,  except  that  such  senior  com- 
panion may  enter  Into  cooperative  agree- 
ments with  nursing  home  officials  for  the 
purpose  of  identifying  older  persons  who 
are  able  to  return  to  their  homes  If  support 
services  are  made  available  to  them  in  their 
homes; 

"(2)  shall  make  an  initial  assessment  of 
the  needs  of  each  older  person  to  whom 
such  senior  companion  is  assigned,  including 
an  evaluation  of— 

"(A)  the  availability  and  quality  of  food  at 
the  home  of  such  older  person; 

'"(B)  whether  such  home  is  safe,  clean, 
and  sufficiently  heated  or  cooled; 

"'(C)  the  ability  of  such  older  person  to 
care  for  personal  hygiene  needs  with  appro- 
priate assistance  and  encouragement  from 
such  senior  companion; 

"(D)  the  availability  of  needed  medical 
and  rehabilitative  supplies; 

"(E)  the  ability  of  such  older  person  to 
manage  financial  resources  and  affairs;  and 

"(F)  whether  such  older  person  requires 
any  Immediate  professional  assistance,  as 
the  result  of  despondency,  drug  dependence, 
or  other  similar  factors;  and 

"(3)  shall  provide  such  older  person  with  a 
variety  of  personal  care  services,  nutritional 
services,  social  and  recreational  services, 
home  management  services,  and  Informa- 
tion and  advocacy  services,  which  may  in- 
clude (A)  shopping  assistance;  (B)  transpor- 
tation for  medical  or  other  appointments; 
(C)  letter  writlhg;  (D)  maintaining  contacts 
with  family  members  and  friends;  (E)  biU 
payments  and  other  financial  matters;  (F) 
meal  preparation  assistance;  (G)  minor 
housekeeping  chores,  sewing,  minor  home 
repairs,  and  personal  hygiene  services  and 
other  personal  care  services;  (H)  companion- 
ship and  socialization;  and  (I)  initiating  con- 
tacts with  social  service  providers,  including 
providers  of  (1)  mobile  meal  services;  (11) 
chore  or  homemaker  services;  (ill)  nursing 
services;  (iv)  Income  assistance  services;  (v) 
transportation;  (vi)  social  and  recreational 
programs;  (vll)  medical  services;  and  (viii) 
Income  tax  assistance. 

"(e)  Not  more  than  10  percent  of  any 
funds  received  by  any  public  or  private  non- 
profit organization  under  this  section  may 
be  expended  for  administrative  services 
which  are  not  directly  related  to  the  provi- 
sion of  services  or  assistance  to  older  per- 
sons.". 

(b)  Section  311(b)  of  the  Domestic  Volun- 
teer Service  Act  of  1973  (42  U.S.C.  5011(b)) 
Is  amended  by  striking  out  ",  and  as"  and  all 
that  follows  through  "companionship". 

ADTHORIZATIOH  OF  APPROPRIATIOHS 

Sec.  202.  Section  502(b)(2)  of  the  Domestic 
Volunteer  Service  Act  of  1973  (42  U.S.C. 
5082(b)(2))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "There 
is  further  authorized  to  be  appropriated 
$100,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1982,  for  the  purpose  of  carrying 
out  the  programs  under  section  212.". 

TITLE  III— INCOME  TAX  (mEDIT  FOR 
MAINTAINING  HOUSEHOLDS  WHICH 
INCLUDE  DEPENDENTS  WHO  HAVE 
ATTAINED  AGE  65 

SBC  Ml.  REFUNDABLE  CREDIT  FOR  MAINTAINING 
HOUSEHOLDS  WHICH  INCLUDE  DE- 
PENDENTS WHO  HAVE  ATTAINED  AGE 
«. 

(a)  In  Oeneral.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits  al- 


lowable) is  amended  by  Inserting  before  sec- 
tion 45  the  following  new  section: 

■^EC.  441.  MAINTAINING  HOUSEHOLDS  WHICH  IN- 
CLUDB  DKPENDKNTB  WHO  HAVE  AT- 
TAINED AGE  «. 

"(a)  $S00  Credit  Allowed.— A  $500  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  shaU  be  allowed  to  a  tax- 
payer who  has  1  or  more  qualified  depend- 
ents for  the  taxable  year. 

""(b)  DEFiKmoii  Airr  Special  Rules.- For 
purposes  of  this  section— 

"(1)    QUALinXD    DEPEIIBEWT    DEPIHED.— The 

term  'qualified  dependent'  means  any  indl- 
vidtial  who— 

"(A)  has  as  his  principal  place  of  abcxle 
the  principal  residence  of  the  taxpayer,  and 
is  a  member  of  the  taxpayer's  household, 
for  more  than  270  days  of  the  calendar  year 
during  which  the  taxable  year  of  the  tax- 
payer begins, 

"(B)  is  a  dependent  of  the  taxpayer 
(within  the  meaning  of  section  152)  for  such 
calendar  year,  and 

"(C)  has  attained  the  age  of  85  before  the 
close  of  such  calendar  year. 

"(2)  Special  rules.— 

"(A)  IdAiMTAixiHG  A  HOUSEHOLD.— An  indi- 
vidual shall  be  treated  as  maintaining  a 
household  for  any  period  only  If  over  half 
the  cost  of  maintaining  the  household  for 
such  period  is  furnished  by  such  Individual 
(or.  If  the  Individual  Is  married,  by  the  Indi- 
vidual and  his  spouse). 

"(B)  Marries  couples  must  piu  jonrr  rb- 
TURMS.— If  the  taxpayer  is  married  at  the 
close  of  the  taxable  year,  the  credit  shall  be 
allowed  under  subsection  (a)  only  if  the  tax- 
payer and  his  spouse  file  a  Joint  return 
under  section  6013  for  the  taxable  year. 

'"(C)  Marital  status.— The  marital  status 
of  a  taxpayer  shall  be  determined  In  the 
manner  provided  In  section  143(a). 

"(D)  Ckrtaim  married  individuals  uvnc 

APART.— If— 

"(I)  an  individual  who  is  married  and  who 
files  a  separate  return  maintains  a  house- 
hold which  includes  a  qualified  dependent. 

"(ii)  over  half  the  cost  of  maintaining 
such  household  is  furnished  by  such  individ- 
ual, and  ) 

"'(ill)  during  the  last  6  months  of  the  tax- 
able year,  the  spouse  of  such  individual  Is 
not  a  member  of  such  household, 
such  Individual  shall  not  be  considered  as 
married. 

"(E)  Mitltiple  support  acrxemerts.— In 
making  any  determination  of  the  amoimt 
furnished  by  the  taxpayer  for  maintaining  a 
household,  such  amount  shall  include  any 
amount  contributed  under  a  mtiltlple  sup- 
port agreement  for  the  support  of  any  quali- 
fied dependent  to  the  extent  the  amount 
contributed  is  treated  as  received  from  the 
taxpayer  under  section  152(c)." 

(b)  Credit  Made  Refundable.— Subsection 
(b)  of  section  6401  of  such  Code  (relating  to 
excess  credits  treated  as  overpayments)  is 
amended— 

(1)  by  striking  out  "and  43  (relating  to 
earned  income  credit)"  and  inserting  in  lieu 
thereof  ""43  (relating  to  earned  Income 
credit),  and  441  (relating  to  credit  for  main- 
taining households  which  include  depend- 
ents who  have  attained  age  65)".  and 

(2)  by  striking  out  "39  and  43"  and  insert- 
ing in  Ueu  thereof  "39.  43.  and  441". 

(c)  Technical  and  CoNPORMUfc  Amkhd- 
ment.— Section  55  of  such  Code  (relating  to 
alternative  minimum  tax  for  taxpayers 
other  than  corporations)  is  amended  by 
striking  out  "and  43"  and  inserting  in  lieu 
thereof  "43.  and  441". 
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(d)  CuucAL  AMBnuairT.— The  table  of 
sections  for  subfMUl  A  of  put  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  U 
amended  by  inaertinc  before  the  item  relat- 
Inc  to  section  45  the  following  new  item: 
"Sec  44L  Maintaining  households  which  in- 
clude dependents  who  have  at- 
tained age  65." 

(e)  Emcnvi  Datk.— The  amendments 
made  by  this  section  shaU  apply  to  taxable 
years  beginning  after  December  31, 1983. 
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A  MARSHALL  PLAN  FOR  LATIN 
AMERICA 
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_  The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzausz)  is 
recognized  for  30  minutes. 

Mr.  GONZALEZ.  Ui.  Speaker,  Am- 
bassador Klrkpatrlck  the  other  day 
suggested  that  the  United  Stetes 
ought  to  have  a  Latin  American  ver- 
sion of  the  Marshall  plan  though  at 
the  same  time  endorsing  increasing 
military  aid.  She  ought  to  say  that 
again,  and  louder.  The  tragedy  is  that 
the  administration  hears  "martial," 
meaning  military  aid,  and  only  mili- 
tary aid.  when  it  ought  to  be  hearing 
"Marshall,"  meaning  a  plan  of  eco- 
nomic and  human  assistance,  a  plan 
that  substitutes  progress  for  repres- 
sion. 

"I  don't  see  why  the  Cubans  should 
be  relied  upon  to  bring  literacy  to  Cen- 
tral America,"  Ambassador  Kirkpat- 
rick  says.  She  recognizes  the  truth  of 
what  I  have  said  before,  many  times: 
that  if  the  United  Stetes  wants  to  in- 
fluence events  in  Central  America,  we 
have  to  stand  for  hope  and  progress, 
not  degradation  and  repression.  If  we 
have  to  send  soldiers  to  Central  Amer- 
ica or  Mexico  or  anywhere  else  in 
Latin  America,  it  will  be  very  likely  to 
be  simply  because  we  did  not  send 
teachers,  or  books,  or  tools.  It  will  very 
likely  be  because  we  did  not  stand  on 
the  side  of  Justice  and  progress  and 
hope. 

That  is  what  the  Marshall  plan  was 
all  about.  It  was  about  helping  devas- 
teted  coimtries  recover  and  grow.  It 
was  about  human  caring.  And  that  is 
precisely  the  kind  of  policy  that  we 
need  today.  The  Marshall  plan  was 
the  most  spectacularly  successful  of 
all  our  foreign  and  economic  policies; 
we  are  still  realizing  its  benefits  today, 
decades  later. 

.  That  kind  of  policy  requires  leader- 
^    ship,  and  it  requires  foresight,  and  it 
requires  political  courage. 

I  have  suggested  to  the  administra- 
tion that  the  United  Stetes  convene  a 
meeting  to  discuss  and  implement  ex- 
actly that  kind  of  policy  for  3  years.  I 
have  likewise  suggested  such  a  propos- 
al to  Ambassador  Orfila.  at  the  Orga- 
nization of  American  Stetes.  Regret- 
fully, the  administration  Is  cold  to  the 
idea,  but  the  OAS  understands  exactly 
what  the  potential  is.  And  so,  appar- 
ently, does  Ambassador  Klrkpatrlck. 


There  are  a  great  many  things  she  is 
wrong  about,  but  on  this  one,  the  Am- 
bassador is  dead  right.  A  Marshall 
plan  for  Latin  America.  Say  it  again, 
please.  It  would  make  more  sense  to 
implement  such  a  plan  for  progress, 
than  it  would  to  pretend  that  military 
aid,  the  crudest  and  least  effective  of 
all  foreign  policy  tools,  is  any  substi- 
tute for  genuine  leadership. 

I  offer  Ambassador  Klrkpatrlck's 
comments  for  the  Rzcord,  and  once 
again  Include  my  letter  to  the  Presi- 
dent encouraging  a  progressive,  posi- 
tive policy  instead  of  a  dead  end,  deep- 
ening venture  into  a  military  quag- 
mire: 


[Prom  the  New  York  Times.  Mar.  6, 1983] 

Mrs.  Kirkpatrick  Urcbs  Ukitkd  States  To 

Adopt  Lath*  Marshall  Plam 

(By  Bernard  Welnraub) 


Washixgton,  March  5.— Jeane  J.  Klrkpat- 
rlck. the  United  SUtes  delegate  to  the 
United  Nations,  said  today  that  Washington 
should  Initiate  a  major  economic  aid  pro- 
gram for  Central  America  similar  to  the 
Marshall  Plan  in  Eiirope  after  World  War 

n. 

At  the  same  time  Mrs.  Klrltpatrlck,  who 
has  played  a  key  role  in  shaping  the  Rea- 
gan's Administration's  policy  toward  Cen- 
tral America,  said  the  regions  leaders  had 
voiced  anxiety  to  her  about  "the  very  large 
Soviet  effort  influencing  the  region."  She 
said  the  leaders  also  expressed  concern 
about  "subversion,  terrorism  and  guerrilla 
warfare"  by  the  Nlcaraguan  Government. 

"They  fear  Nicaragua's  goals  and  they 
fear  systematic  subversion  by  way  of  terror- 
Ism  and  guerrilla  subversion,"  Mrs,  Klrkpat- 
rlck said  In  an  interview,  "They  believe 
there's  a  plan,  and  El  Salvador  is  the  focus 
of  It  today.  " 

It  was  Mrs.  Klrkpatrlck's  report  to  Presi- 
dent Reagan,  after  a  Feb.  3-12  trip  to  the 
area,  that  led  the  Administration  to  seek  an 
additional  $60  million  in  military  aid  to  El 
Salvador  and  undertake  a  reassessment  of 
the  United  States'  policy  toward  the  region, 
according  to  officials.  Mrs.  Klrkpatrlck  met 
with  the  leaders  of  Panama.  Costa  Rica, 
Honduras,  El  Salvador  suid  Venezuela. 

Mrs.  Klrkpatrlck.  seated  in  her  sixth-floor 
office  at  the  State  Department,  said  a  Viet- 
nam analogy  to  the  situation  In  El  Salvador 
"Is  mistaken,  it  doesn't  apply." 

She  said  that  "perhaps  the  most  relevant 
analogy"  to  Central  America  and  the  Carib- 
bean should  be  the  MarshaU  Plan.  "That's 
because  the  Marshall  Plan  constituted  a  re- 
sponse to  a  regional  problem  that  was  si- 
multaneously economic  and  social  and  mili- 
tary." she  said.  "That  was  a  highly  success- 
ful use  of  American  strength." 

"I  don't  know  why  the  Cubans  should  be 
relied  upon  to  bring  literacy  to  Central 
America."  Mrs.  Klrpatrick  said. 

She  added  that  the  Reagan  Administra- 
tion should  "consider  seriously  providing  de- 
velopment assistance"  on  the  scale  of  the 
Marshall  Plan  in  order  to  thwart  Soviet- 
backed  "subversion"  in  the  region. 

Although  it  was  widely  believed  that  Mrs. 
Klrkpatrick's  report  to  President  Reagan 
had  focused  on  the  deteriorating  military 
situation  In  El  Salvador  and  the  region,  she 
used  relatively  muted  terms  In  the  Interview 
about  the  conflict  in  El  Salvador. 

"I  don't  think  it's  that  dicey,"  she  said  of 
the  military  situation.  "The  fact  that  they 
need  more  military  assistance  to  sustain 


their  effort  against  the  guerrillas  doesn't 
mean  the  war  Is  going  very  badly.  It  Just 
means  that  there's  a  very  sustained  effort 
on  the  other  side  and  in  order  to  respond  to 
that  they  need  assistance. 

"As  long  as  the  Government  in  El  Salva- 
dor can  sustain  Its  own  internal  divisions, 
and  as  long  as  the  levels  of  our  military  as- 
sistance are  comparable  to  what  we've  been 
providing,  there  Isn't  any  danger  of  losing 
the  war,"  she  added. 

"that's  por  the  biros" 
Mrs.  Kirkpatrick  said  reports  of  her  trip 
"overemphasized  the  military."  She  added: 
"I  am  not  at  all  an  expert  on  military  af- 
fairs. Tass  said  I  spent  most  of  my  time  In 
Honduras  visiting  military  Installations. 
That's  for  the  birds.  I  didn't  spend  any  time 
visiting  military  Installations  there." 

Mrs.  Kirkpatrick  said  she  had  conveyed  to 
President  Reagan,  after  speaking  to  offi- 
cials, labor  leaders,  journalists  and  educa- 
tors In  Central  America,  that  there  had 
been  an  Increase  In  the  level  of  anxiety 
about  Soviet,  Cuban  and  Nlcaraguan  "sub- 
version" and  cultural  Influences. 

"There  is  this  very  widespread  concern 
about  the  level  of  Soviet  long-range  Invest- 
ment in  the  region  and  the  low  level  of  ap- 
parent U.S.  Interest  and  involvement,"  she 
said. 

In  CosU  Rica,  she  said,  the  airwaves  are 
•saturated"  each  night  with  propaganda 
from  Nicaragua  and  Radio  Venceremos,  the 
Salvadoran  guerrilla  radio  station,  in 
Panama  and  Costa  Rica,  she  said,  hundreds 
of  fellowships  have  been  awarded  to  stu- 
dents to  study  in  Cuba  and  Eastern  Europe. 
"They  see  this  very  large  Soviet  effort  influ- 
encing the  region  that's  expressed  through 
educational  and  cultural  programs,"  she 
said. 
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THR  MnJTARY  BALAIfCE 

Beyond  this.  Mrs.  Kirkpatrick  said,  the 
leaders  In  the  region  voiced  repeated  con- 
cerns about  the  military  balance  in  Central 
America.  'What  they  talked  about  was  the 
systematic  Importation  Into  Nicaragua  of 
heavy  armaments,  unique  In  the  region," 
she  said. 

It's  hard  for  us  to  think  very  seriously 
about  a  Nlcaraguan  military  threat,  but  the 
fact  is  Nlcaraguan  military  power  outstrips 
any  other  military  establishment  in  the 
region,"  she  said. 

She  said  the  region's  "longer  range  prob- 
lems are  economic,  educational  and  cxUtur- 
al."  and  the  United  SUtes  has  offered 
"nothing  like"  the  fellowships  and  other 
programs  provided  by  the  Soviet  Union. 
Generous  development  and  food  aid  should 
mark  United  SUtes  involvement  In  Central 
America  and  the  Caribbean,  she  said. 

Mrs.  Kirkpatrick  said:  "The  United  States 
has  attempted  to  use  American  strength  to 
influence  events  many  times  since  World 
War  II.  One  of  those  times  was  In  Vietnam. 
Obviously  we  did  badly  in  Vietnam,  with  iU 
very  high  human  cost  and  very  high  social 
cost.  On  the  other  hand  we  used  American 
strength  with  a  greater  degree  of  success, 
and  perhaps  the  most  relevant  analogy  now 
is  the  Marshall  Plan." 

The  program,  under  Gen.  George  C.  Mar- 
shall, helped  rebuild  Europe  after  the  war. 
Mrs.  Kirkpatrick  noted  that  at  the  time 
Greece,  Italy  and  France  were  facing  uivest 

and  disorder.  "There  can  be  successful  uses 

of  American  strength  and  resources,"  she 

said.  ' 


HOOSS  OP  RXPRnKNTATIVBS, 

WaahiwaUm,  D.C.,  November  IS.  1$82. 
His  Excellency  ALUAMimo  Ommjk, 
The   Secretary    Qeneral,    Organitation    of 
American  Slate*.  WoAitigton.  B.C. 

Dear  Mr.  Sbcrbtart  Geheral:  I  sincerely 
appreciated  your  kind  letter,  which  I  liave 
Just  received. 

I  am  gravely  concerned  by  the  economic 
prospects  for  our  hemisphere,  and  believe 
that  the  economic  and  political  interests  of 
all  countries  In  the  Hemisphere  can  be  en- 
hanced If  our  governments  act  in  concert  to 
establish  new  currency  and  trade  arrange- 
ments. 

With  that  view  In  mind.  I  have  asked 
President  Reagan  to  consider  convening  a 
Hemispheric  Conference  on  economic  ar- 
rangements which  would  be  on  the  order  of 
the  Bretton  Woods  Conference,  which  es- 
tablished the  enormously  successful  ar- 
rangemente  for  the  post  World  War  II 
period.  As  you  know,  the  Bretton  Woods 
system  finally  collapsed  In  1971.  The  years 
since  that  time  have  been  characterized  by 
increasing  economic  instability  and 
unacceptable  growth  in  international  debt, 
all  of  which  is  reflected,  of  course,  in  grow- 
ing poUUcal  InsUbUity. 

I  am  firmly  convinced  that  Imaginative 
and  positive  action  can  be  taken  to  reverse 
the  present  dangerous  and  undesirable 
trends.  I  am  enclosing  for  your  Information 
a  copy  of  a  letter  I  have  sent  to  President 
Reagan  concerning  my  view.  I  hope  that  if 
you  find  these  suggestions  worthwhile,  you 
might  be  able  to  solicit  support  from 
Member  SUtes  of  the  OAS. 

With  best  wishes,  I  remain. 
Sincerely, 

Hehrt  B.  Gohzauez, 
Member  of  Congreu. 

House  op  Representatives, 
Waihington,  D.C.,  Novembers.  19SZ. 
Hon.  Ronald  Reagan, 
President  of  the  United  Stale*, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  Though  for  the  past 
two  years  national  attention  has  been  con- 
centrated on  domestic  economic  issues, 
these  are  momentous  times  in  the  realm  of 
foreign  policy.  Your  planned  meetings  with 
heads  of  sUte  in  Washington,  and  your 
forthcoming  Journey  to  Latin  America, 
clearly  evidence  the  scope  and  depth  of 
urgent  problems. 

I  am,  as  you  know,  gravely  concerned 
about  the  economic  and  social  problems  of 
our  neighboring  countries— problems  that 
are  reflected  In  grave  political  events.  It  was 
this  concern  that  led  me  to  suggest  earlier  a 
hemispheric  version  of  the  Bretton  Woods 
talks.  Concentrating  on  economic  problems, 
these  talks  produced  the  framework  of  eco- 
nomic growth,  international  cooperation, 
and  political  sUbility  that  blessed  the  indus- 
trial world  In  postwar  times.  Since  President 
Nixon  ended  the  Bretton  Woods  monetary 
policy  in  1971,  there  has  been  nothing  to  re- 
place it.  Diulng  the  intervening  years,  we 
have  seen  an  explosive  growth  in  debt,  a 
rapid  erosion  in  trade  terms  for  developing 
countries,  and  a  steady  march  toward  pro- 
tectionism and  similar  beggar-thy-neighbor 
policies.  It  is  no  secret  that  the  prospect  for 
world  economic  growth  is  not  very  bright 
today,  nor  that  country  after  country  Is 
finding  Itself  unable  to  repay  debt,  resist 
the  drift  toward  trade  warfare  (for  example, 
the  threat  only  this  week  by  Secretary 
Block  to  dimip  U.S.  dairy  producU  on  the 
world  market:  Japan's  deliberate  cheapen- 


ing of  the  yen:  unwarranted  European  and 
Japanese  export  subsidies),  or  maintain  po- 
litical stability.  More  and  more,  it  seems, 
there  Is  a  drift  toward  radical  schemes  that 
promise  something  different— though  the 
radical  is  not  often  something  that  works. 
All  of  this,  I  think,  reflects  a  growing  kind 
of  anarchy.  This  trend  can  be  stopped,  and 
must  be.  It  can  only  be  done  if  the  world 
finds  within  Itself  the  leadership  and  disci- 
pline to  agree  on  sensible  programs  for  the 
benefit  of  all— which  is  what  Bretton  Woods 
was  all  about.  If  ever  there  was  a  time  when 
new  arrangements  were  needed,  it  is  now.  If 
ever  there  was  an  opportunity  for  American 
leadership,  it  is  now.  Opportunity  is  at 
hand,  and  you  can  grtsp  it  by  the  forelock, 
and  I  urge  that  you  do. 

Not  only  do  I  think  that  you  should  pro- 
pose a  Hemispheric  Conference,  on  the 
order  of  Bretton  Woods,  I  believe  you 
should  reassert  American  commitment  to 
democracy  and  human  rights.  This  could  be 
done  by  revising  the  Haig  policy  of  vast 
arms  sales.  It  could  be  done  by  maintaining 
insistence  (for  example)  that  the  Govern- 
ment of  El  Salvador  make  genuine  progress 
toward  redressing  the  grievances  of  that 
country's  people.  Violence  is  no  substitute 
for  honest  government,  and  no  substitute 
for  necessary  reform.  The  flight  of  hun- 
dreds of  thousands  of  political  refugees  to 
our  country  signifies  but  one  thing:  that 
ours  is  a  land  of  honest  government,  a  land 
of  open  voices,  a  land  where  peaceful 
change  is  possible. 

Our  country  is  frequently  blamed  for  all 
the  problems  of  neighboring  nations.  Mexi- 
can politicians,  no  less  than  Fidel  Castro, 
are  prone  to  blame  their  Ills  on  the  United 
SUtes.  Yet  everywhere,  the  great  mass  of 
people  look  to  the  United  SUtes  as  the  hope 
for  reform,  for  progress,  for  a  better  world. 
To  the  extent  that  our  policy  nourishes 
those  hopes,  helps  to  realize  them,  we 
remain  true  to  our  Revolution,  our  national 
principles.  But  if  we  merely  peddle  arms. 
Ignore  abuse  and  grievance,  and  stand  silent 
in  the  face  of  overwhelming  abuse,  we  not 
only  fall  to  live  up  to  our  own  Ideals,  we  pro- 
mote enmity  elsewhere.  Therefore,  I  hope 
that  you  will  use  your  forthcoming  Journey 
to  revise  the  Haig  arms  sales  drive,  call  for  a 
Hemispheric  Conference  on  economic  and 
human  progress,  and  hold  high  the  Ameri- 
can dream  of  freedom  for  all  people. 

With  aU  good  wishes.  I  am. 
Respectfully  yours. 

Henry  B.  Gonzalb, 
Member  of  Congress. 


Persons  who  are  required  to  be  registered 
and  who  are  In  the  United  States  on  any 
day  fixed  herein  for  their  registration,  shall 
present  themselves  for  registration  before  a 
duly  designated  employee  in  any  classified 
United  SUtes  Post  Office. 

While  the  proclamation  is  clear,  in 
my  city  registration  forms  have  been 
distributed  at  a  Stete  college,  various 
lumber  yards,  service  stetions,  and 
even  a  resteurant.  Such  discrepancies 
caimot  be  allowed. 
My  legislation  provides  that: 
Registration  under  the  Military  Selective 
Service  Act  may  only  be  carried  out  in  ac- 
cordance with  applicable  regulations  and 
Presidential  proclamations. 

Several  Members  of  the  House  have 
Joined  me  in  appealing  to  the  Presi- 
dent to  halt  this  practice,  particularly 
before  other  communities  are  victim- 
ized. However,  I  believe  that  we  should 
also  enact  legislation  to  avoid  future 
abusive  practices  in  this  area. 

Mr.  Speaker,  we  cannot  sanction  a 
clear  defiance  of  authority  within  our 
Govemment  agencies.  Therefore,  I 
would  lu^e  expeditious  movement  of 
this  legislation.* 


MITCHELL  INTRODUCES  BILL  TO 
ADDRESS  SELECTIVE  SERVICE 
REGISTRATION  ABUSE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
is  recognized  for  5  minutes. 
•  Mr.  MITCHELL.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  address 
a  serious  problem  in  my  Stete  of 
Maryland.  Specifically,  in  Baltimore 
City,  the  Stete  Selective  Service  Office 
has  enlisted  volunteers  to  distribute 
draft  registration  forms  throughout 
imauthorized  locations.  The  practice  Is 
a  blatant  intrusion  into  certain  com- 
mimities  and  a  direct  violation  of  ex- 
isting authority. 

Presidential  Proclamation  4771,  July 
2,  1980,  stetes  expressly  that. 


THE  MISGUIDED  ECONOMIC 
POLICY  OF  THE  SHADOW 
OPEN  MARKET  COMMITTEE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  (Bftr.  St 
Germaik)  is  recognized  for  15  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  »"- 
the  high  interest  rate  gang  of  eight  is 
at  it  ae^.  For  10  years,  the  Shadow 
Open  Market  Committee  has  sallied 
forth  to  warn  that  interest  rates  and 
unemployment  were  too  low,  while 
economic  growth  was  too  high.  And 
for  the  last  3  years,  whenever  the 
Shadow  Committee  speaks,  the  Feder- 
al Reserve  listens.  The  Shadow's  guid- 
ing light  is  the  dim  ray  of  monetarism, 
and  its  most  fervent  hope  is  for  perma- 
nent recession  and  zero  inflation. 

On  Monday,  the  Shadow  demanded 
that  "the  Federal  Reserve  must  slow 
money  growth  now,"  even  though  the 
Wall  Street  Journal  reports  that  "sev- 
eral committee  members  acknowl- 
edged that  their  proposals  probably 
would  mean  a  'retardation'  of  U.S.  eco- 
nomic growth."  Yesterday,  Chairman 
Volcker  told  the  House  Budget  Com- 
mittee that  the  growth  in  money 
supply  will  have  to  be  slowed.  The  re- 
action on  Wall  Street  was  immediate: 
Interest  rates  shot  up,  bond  prices 
dropped,  and  the  stock  market  plum- 
meted from  the  record  heights.  When- 
ever the  United  Stetes  is  in  danger  of 
a  strong  recovery,  dire  warnings  spew 
forth  from  the  Shadow  Oi>en  Market 
Committee  about  renewed  inflation. 
Even  now,  at  a  time  of  rock  bottom 
commodity  prices,  falling  oil  prices 
and  continued  wage  glvebacks  by 
unions,  the  Shadow  sees  inflation  on 
every  horizon,  and  Chairman  Volcker 
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is  gnppling  for  a  lo(A  through  the 
committee's  bleak-colored  glasses. 

The  Shadow  Committee  played  a 
major  role  in  badgering  the  Federal 
Reserve  Board  toward  adopting  high 
interest  rate  monetarism  In  October 
1»79.  For  the  next  3  years— through 
mld-lM2— our  Nation  suffered 
through  no  economic  growth,  record 
unemployment  levels,  droves  of  busi- 
nesses failures  and  interest  rates  that 
self-respecting  usurers  would  not  dis- 
cuss in  1978. 

Since  the  Federal  Reserve  aban- 
doned monetarism  last  fall,  interest 
rates  have  come  down  and  are  still 
falling,  the  economy  is  picking  up 
steam  faster  than  any  economist  dared 
predict  a  few  months  ago,  and  our 
housing  and  auto  industries  are  emerg- 
ing from  the  shadows  of  depression. 
Does  the  Shadow  Open  Market  Com- 
mittee welcome  these  rays  of  hope? 
No;  it  demands  that  the  Fed  stomp  out 
the  recovery  while  there  is  still  time. 

The  Shadow  Open  Market  Commit- 
tee does  not  view  the  last  3  years  as  an 
unmitigated  disaster,  costing  millions 
of  Jobs,  thousands  of  businesses,  and 
many  lives.  Instead,  it  speaks  of  the 
"gains  achieved  at  the  cost  of  two 
recent  recessions  and  prolonged  stag- 
nation from  1979  through  1982, "  and 
It  worries  that  "rapid  monetary 
growth  threatens  to  squander  the 
gains." 

The  Shadow  Open  Market  Commit- 
tee characterizes  the  years  of  mone- 
tarist living  as  "prolonged  stagnation." 
Does  the  committee  believe  that  this 
is  Just  a  coincidence?  Well,  the  25  mil- 
lion Americans  who  were  unemployed 
at  some  time  last  year  can  Join  us  in 
Congress  to  tell  the  committee  that  it 
is  not  a  coincidence— it  Is  a  conse- 
quence of  monetarism. 

Over  the  past  decade,  the  Shadow 
Committee  has  become  like  a  Chorus 
of  Shades  in  Greek  drama.  Whenever 
good  economic  times  settle  upon  us, 
this  modem  Chorus  of  Shades  enters 
stage  right  to  repeat  endlessly  the 
only  refrain  it  knows:  "Slow  money 
growth— high  interest  rates— slow 
money  growth— high  interest  rates." 

This  one  phrase  has  earned  the 
Shades  respect  on  Wall  Street,  tenvure 
at  their  universities,  and  the  rapt  at- 
tention of  some  at  the  Federal  Reserve 
Board.  The  Shades  know  that  flinty- 
eyed  warnings  of  doom  always  find  an 
audience,  and  calls  for  belt-tightening 
always  command  a  respectful  hearing, 
no  matter  how  awful  the  last  recession 
has  been. 

Today,  we  have  news  for  the  Com- 
mittee of  Shades  and  for  Chairman 
Volcker.  This  Congress  will  not  toler- 
ate a  return  to  flinty-eyed  monetar- 
inn,  high  interest  rates,  and  recession. 
Our  citizens  have  suffered  under  3 
years  of  miscreant  monetarism,  and 
the  time  to  stay  with  recovery  is  ui>on 


The  Committee  of  Shades  must  now 
learn  a  second  lesson.  Too  much  reces- 
sion is  a  bad  thing.  Its  preferred  poli- 
cies have  brought  this  Nation  and  the 
world  economy  to  the  brink  of  bank- 
ruptcy. Monetarism  has  lashed  our 
Nation  to  a  mountain  of  debt,  and 
while  Americans  are  willing  to  suffer 
equal  sacrifice  for  the  common  good, 
we  know  that  fast  growth,  increased 
investment,  and  high  employment  are 
the  only  answers  to  inflation,  poverty, 
and  international  debt  overloads.  The 
United  States  is  rising  once  more, 
struggling  to  its  feet  after  casting  off 
the  bonds  of  high  interest  rates,  and 
as  the  Shadow  Committee  should 
know,  Prometheus  unbound  is  bad 
news  for  Shades.* 


NEW  LAWS  ARE  NEEDED  FOR 
FAIR  FEDERAL  CAMPAIGNS 


JMI 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Browk)  is 
recognized  for  10  minutes. 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  few  issues  affect  each  of  us  in 
Congress  more  personally  than  Feder- 
al election  laws  and  the  problems  asso- 
ciated with  campaign  financing.  Since 
everyone  who  is  here  has  somehow 
mastered  the  system,  or  proven  to  be 
an  exception  to  the  rules,  we  may  be 
the  last  place  one  could  expect  to  find 
the  will  for  reformation.  Yet  we  have 
the  sole  authority,  and  the  solemn  re- 
sponsibility, for  writing  Federal  elec- 
tion laws,  and  it  is  our  task  to  do  our 
public  duty  as  best  we  can. 

In  previous  years,  I  have  personally 
been  content  to  follow  the  legislative 
lead  of  colleagues,  such  as  David 
Obey,  of  Wisconsin,  who  have  at- 
tempted to  legislate  constructive  curbs 
on  campaign  spending,  and  in  other 
ways  reform  the  way  congressional 
elections  are  run.  I  stiU  support  the 
approach  by  Mr.  Obey  and  others  to 
institute  partial  public  financing  for 
House  races.  But  the  experience  in  my 
own  campaign  this  last  November 
demonstrated  to  me  that  even  If  this 
comprehensive  approach  should  fail  to 
be  enacted,  other  changes  In  Federal 
law  must  be  ready  In  time  for  the  1984 
general  election.  For  this  reason.  I  am 
today  Introducing  legislation  which  I 
sincerely  hope  will  become  law  within 
a  year. 

The  legislation  which  I  am  Introduc- 
ing recognizes  several  facts.  First,  a 
campaign  Is  like  an  arms  race,  and 
only  mandated  curbs  on  spending  will 
limit  excessive  spending.  Second,  we 
already  have  partial  Federal  financing 
of  congressional  elections  through  the 
U.S.  postage  subsidy  to  political  par- 
ties, which  amounts  to  about  5  cents 
per  piece  of  mall,  the  difference  be- 
tween bulk  rates  available  to  Individ- 
uals versus  those  available  to  political 
parties.  Due  to  the  vagaries  of  Federal 
election  law,  in  my  campaign  only  the 


Republican  candidate  received  the 
subsidy,  worth  perhaps  $40,000.  which 
I  could  not  claim  or  use.  Third,  the 
last-minute  contributions  of  up  to 
$60,000  from  political  parties  are  as 
important  to  the  outcome  of  a  cam- 
paign as  a  last-minute  $1,000  contribu- 
tion from  a  businessman  or  a  PAC, 
and  should  be  subject  to  the  same  last- 
minute  reporting  requirements. 
Fourth,  last-minute  negative  mailers, 
or  "hit  pieces."  are  as  powerful  and 
corrosive  to  fair  and  honest  elections 
as  unchallenged  negative  advertising 
or  television,  and  are  even  more  impor- 
tant for  House  races. 

Mr.  Speaker,  the  legislation  which  I 
am  introducing  attempts.  In  a  modest 
and  constitutional  way,  to  effectively 
deal  with  each  of  these  facts,  and  pro- 
vide remedies  to  make  the  1984  elec- 
tions fairer,  cleaner,  and  less  expen- 
sive. Because  I  believe  that  eventually 
all  campaigns  must  be  subjected  to  an 
overall  spending  limit,  whether  public- 
ly financed  or  not,  I  am  also  Introduc- 
ing a  constitutional  amendment,  first 
Introduced  in  the  last  Congress  by  our 
former  colleague  Jonathan  Bingham, 
making  It  clear  that  spending  limits 
can  be  required  by  law.  However  the 
legislation  I  am  introducing  estab- 
lishes a  voluntary  spending  limit,  with 
the  Incentive  of  a  partial  Federal  sub- 
sidy through  lower  pHJstage  rates  and 
the  assurance  that  each  candidate  will 
operate  imder  the  same  overall  spend- 
ing limit. 

Specifically,  my  legislation  the 
Clean  Campaign  Act  of  1983,  sets  an 
overall  limit  of  $90,000  for  any  candi- 
date to  receive  from  political  action 
committees  (PAC's).  It  also  extends 
the  nonprofit  postage  privilege,  now 
available  to  political  party  committees, 
to  qualified  candidates  in  general  elec- 
tions, provided  they  agree  to  certain 
limitations.  This  nonprofit  postage 
privilege  is  worth  in  a  hotly  contested 
campaign,  between  $40,000  and  $75,000 
of  Federal  subsidy. 

In  order  to  receive  this  Federal  sub- 
sidy, a  candidate  must  agree  to  an 
overall  general  election  expenditure  of 
no  more  than  $180,000,  and  be  willing 
to  subject  all  mailers  to  the  review  of 
opposing  candidates  and  the  local  elec- 
tion authority  48  hours  in  advance. 
That  literature  can  be  blocked  from 
being  mailed  "on  the  grounds  of:  First, 
libel;  second,  nondocumentation;  or 
third,  deUberately  and  maliciously 
misleading  language."  If  the  complaint 
is  found  valid  by  a  special  board,  ap- 
pointed by  the  local  Federal  district 
court  on  the  basis  of  Integrity,  com- 
monsense,  and  fairness,  the  piece  may 
not  be  mailed.  Obviously,  any  candi- 
date who  intends  to  engage  In  dirty 
politics  would  not  sign  such  an  agree- 
ment, but  the  prior  acknowledgment 
of  such  rules  by  ordinarily  well-inten- 
tioned candidates  would  keep  the  last 
few  weeits  of  a  campaign  from  falling 


into  the  gutter.  One  final  feature  of 
this  agreement  is  that  the  last  mailer 
must  be  shared  with  the  opposing  can- 
didates not  later  than  the  last 
Wednesday  before  the  Tuesday  elec- 
tion, and  cannot  be  In  the  mall  later 
than  the  last  Friday  before  the  Tues- 
day election. 

Finally,  my  legislation  treats  late 
contributions  by  political  parties  in 
the  same  manner  as  it  treats  late  con- 
tributions by  political  action  commit- 
tees. In  terms  of  reporting  require- 
ments. This  change  is  probably  more 
useful  to  the  news  media  than  to  can- 
didates, who  generally  know  in  the 
last  2  weeks  who  is  getting  what,  but 
public  disclosure  and  real  time  report- 
ing of  contributions  should  occur  on 
all  large  contributions.  In  the  case  of 
political  parties  in  House  races,  this 
last-minute  contribution  could  be  as 
much  as  $60,000. 

I  should  clarify  here  that  some  of 
this  legislation  is  volimtary.  and  some 
is  binding  on  everyone.  The  $90,000 
limit  on  PAC  contributions  is  binding, 
and  even  If  no  other  provision  in  this 
legislation  is  agreed  to,  this  provision 
would  be  in  force.  The  change  in  re- 
porting requirements  by  political  par- 
ties Is  also  binding.  The  overall  spend- 
ing limit  of  $180,000  is  a  voluntary 
agreement,  wlilch  entitles  the  candi- 
dates to  the  same  Federal  postage  sub- 
sidy now  available  to  political  parties, 
provided  they  also  agree  to  prior 
review  of  campaign  literature. 

In  terms  of  how  this  would  work  in  a 
campaign  under  the  voluntary  spend- 
ing limits,  the  candidate  could  raise  up 
to  $90,000  from  political  action  com- 
mittees and  perhaps  up  to  $60,000 
from  political  parties,  leaving  $30,000 
from  individuals  to  reach  the  $180,000 
limit.  However,  the  $180,000  could  be 
worth  in  the  range  of  $210,000  to 
$250,000.  depending  on  how  much  the 
candidate  spent  on  direct  mall  at  the 
subsidized  i>ostage  rate. 

Mr.  Speaker,  now  that  I  have  ex- 
plained my  legislation.  I  would  like  to 
make  a  few  more  personal  comments 
which  I  hope  are  understood  in  the 
spirit  in  which  they  are  given.  While  It 
is  difficult  to  be  nonpartisan  after 
going  through  a  hotly  contested  race 
of  a  highly  partisan  and  personal  sort, 
I  think  my  colleagues  know  me  well 
enough  to  know  I  do  not  scare  very 
easily  In  campaigns.  Yet  the  changes 
which  I  have  seen  taking  place  In  Fed- 
eral campaigns  do  scare  me,  and  I 
have  begim  to  doubt  that  the  Con- 
gress can  long  survive  the  way  it  is 
going. 

I  was  able  to  raise  and  spend  more 
money  during  the  1982  campaign  than 
at  any  time  in  my  career.  I  raised  over 
$400,000,  Including  over  $100,000  from 
PAC's— along  with  170  of  my  col- 
leagues. The  limits  I  propose  In  this 
legislation  would  have  affected  me 
personally,  but  the  total  context  of 
the  legislation  would  have  affected  me 


far  less  than  my  Republican  opponent, 
as  I  will  explain  below. 

In  1982.  I  spent  somewhere  in  the 
range  of  $220,000  for  the  general  elec- 
tion. While  by  my  estimates,  my  Re- 
publican opponent  spent  $180,000  in 
the  general  election.  However,  and 
this  is  a  crucial  point,  my  Republican 
opponent  was  subsidized  by  the  U.S. 
taxpayer  at  the  rate  of  about  5  cents 
per  piece  of  mall  due  to  the  use  of  the 
nonprofit  postage  permit  of  the  Re- 
publican Party.  This  amounted  to 
about  $40,000  of  hidden  taxpayer  sub- 
sidy for  his  political  mailers,  which  In- 
cidentally were  mostly  negative  mail- 
ers, or  "hit  pieces"  distorting  or  lying 
about  my  voting  record,  residency  and 
related  items.  Thus,  by  simply  adding 
his  reported  costs,  which  do  not  in- 
clude the  various  other  independent 
expenditures  against  me,  my  opponent 
actually  spent  the  equivalent  of 
$220,000.  In  fact,  if  I  had  had  my  maU- 
ers  subsidized.  I  would  have  spent 
close  to  the  $180,000  established  as  the 
spending  limit  in  my  new  legislation. 

What  this  legislation  would  have 
done.  then,  is  equalized  the  reported 
spending  of  my  campaign  and  that  of 
my  opponent  by  the  device  of  giving  a 
subsidy  to  each  candidate.  But  this  is 
not  the  key  change  the  legislation 
would  have  made.  I  believe  the  key 
would  have  been  the  alteration  of  the 
campaign  literature  of  my  opponent, 
which  would  have  resulted  In  differ- 
ent, more  substantive,  Issues  being  dis- 
cussed In  the  last  10  days  of  the  cam- 
paign. Because  it  was  in  the  last  10 
days  that  the  National  Republican 
Congressional  Committee-produced 
"hit  pieces"  began  to  appear  in  my 
congressional  district.  This  literature, 
which  I  would  be  pleased  to  show  to 
any  of  my  colleagues,  was  obviously 
designed  to  distort,  defame,  inflame, 
and  otherwise  create  a  negative  Image 
of  my  congressional  service.  Lest 
anyone  think  I  exaggerate,  let  me 
quote  two  accusations  which  resulted 
in  major  controversy.  The  National 
Republican  Congressional  Committee 
is  listed  as  the  source  of  this  litera- 
ture, which  claimed  that  I  supported 
"legalizing  sex  between  teachers  and 
students,"  and  I  supported  "scientific 
experiments  on  live  human  fetuses." 
Does  anyone  here  know  if  he  voted  on 
either  of  these  two  items?  Does 
anyone  know  which  way  he  voted? 
Does  anyone  think  these  phrases  accu- 
rately describe  any  vote  on  the  floor  of 
the  House?  The  literature,  which  went 
to  every  household,  gave  no  refer- 
ences, no  dates,  and  no  further  infor- 
mation except  that  my  opponent  op- 
posed both  of  these  immoral  acts.  And 
for  this,  a  5-cent-per-piece  Federal 
subsidy  was  given,  no  questions  asked. 
My  legislation  would  eliminate  this 
subsidy  unless  the  questions  were 
asked,  and  satisfied  by  the  judgment 
of  an  Independent.  Impartial  panel. 


Mr.  Speaker,  let  us  limit  money  in 
politics  and  lower  the  emotioiL  Let  us 
debate  the  fundamental  Issues  facing 
the  land,  rather  than  continue  down 
the  path  of  a  campaign  "arms  race" 
without  any  rules  of  war. 

The  text  of  my  legislation  follows: 

H.R.  2006 

A  bill  to  amend  the  Federal  Eaection  Cam- 
paign Act  of  1971  to  limit  contrlbutloiu  by 
nonparty  multlcandidate  political  commit- 
tees in  election  campaigns  for  the  House 
of  Representatives,  to  provide  for  reduced 
rates  of  postage  for  general  election  cam- 
paigns for  the  House  of  Representatives, 
and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  HouMe  of 
RepreMentativet   of  the    United   State*   of 
America  in  Congreu  assembled.  That  this 
Act  may  be  cited  as  the  "Clean  Campaign 
Act  of  1983 ". 

Sic.  2.  Section  SlMa)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (hereinafter  in 
this  Act  referred  to  as  the  "Act")  (3  VAC. 
441a(a))  Is  amended— 

(1)  by  Inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  A  candidate  for  the  office  of  Repre- 
sentative in.  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress  and  his  author- 
ized political  committees  shall  not  accept 
contributions  from  multlcandidate  political 
committees,  other  than  multlcandidate  com- 
mittees of  a  political  party,  aggregating 
more  than  $90,000  in  any  calendar  year 
except  that  in  the  case  of  a  candidate  who  is 
a  candidate  in  a  general  election  and  a  spe- 
cial election,  such  candidate  may  accept 
such  contributions  aggregating— 

"(A)  $90,000  with  respect  to  such  general 
election  and  any  primary  election  relating 
to  such  general  election;  and 

"(B)  $90,000  with  respect  to  such  special 
election  and  any  primary  election  relating 
to  such  q>eclal  election. 
For  purposes  of  this  paragraph,  any  contri- 
bution made  in  a  year  other  than  the  calen- 
dar year  in  which  the  election  is  held  with 
respect  to  which  such  contribution  is  made, 
is  considered  to  be  made  during  the  calen- 
dar year  in  which  such  election  is  held,  and 
any  contribution  made  after  the  date  of 
such  election  shall  be  considered  a  contribu- 
tion with  respect  to  such  election  only  If 
such  contribution  is  used  to  pay  obligatioius 
incurred  with  respect  to  such  election.";  and 

(2)  by  redesignating  paragnvhs  (4) 
through  (8)  as  paragraphs  (S)  through  (9), 
rcsDGcti  vd  V 

Sac.  3.  Section  301(8KA)  of  the  Act  (2 
U.S.C.  431(8KA))  is  amended— 

(1)  by  Inserting  after  clause  (11)  the  follow- 
ing new  clause: 

"(ill)  with  respect  to  a  candidate  for  the 
office  of  Representative  in,  or  Delegate  or 
Resident  Commissioner  to,  the  Congress 
and  his  authorized  political  committees,  any 
extension  of  credit  for  goods  or  services  re- 
lating to  advertising  on  broadcasting  sta- 
tions, in  newspapers  or  magazines,  by  direct 
mail  (including  direct  mail  fund  solicita- 
tions) or  other  similar  types  of  general 
public  political  advertising,  if  such  exten- 
sion of  credit  is— 

"(I)  in  an  amount  of  more  than  $1,000; 
and 

"(II)  for  a  period  of  more  than  30  days 
after  the  date  on  which  such  goods  or  serv- 
ices are  furnished,  which  date  in  the  case  of 
advertising  by  direct  mall  (including  a  direct 
mail  solicitation)  shaU  be  the  date  of  the 
mailing.": 
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(2)  in  cUuae  (i).  by  striking  out  "or"  after 
the  aemlcolon  at  the  end;  and 

(3)  in  dauae  (il).  by  striking  out  the  period 
at  the  end  and  inserting  in  lieu  thereof  ": 
and". 

8k.  4.  The  Act  ia  amended  by  adding  at 
the  end  the  following  new  title: 
"TITLE  V— REDUCED  RATES  OP  POST- 
AGE POR  GENERAL  ELECTION  CAM- 
PAIGNS POR  THE  HOUSE  OP  REPRE- 
SENTATIVES 

"Mfnnnoiis 
"Sk.  501.  When  used  in  this  title— 
"(1)  The  term  "authoriaed  committee" 
means,  with  respect  to  any  candidate  for 
election  to  the  office  of  RepresenUtive  in, 
or  Delegate  or  Resident  Commissioner  to. 
the  Congress,  any  political  committee  which 
is  authorised  by  such  candidate  to  accept 
contributions  or  make  expenditures  on 
behalf  of  such  candidate  to  fiirther  the  elec- 
tion of  such  candidate. 

"(2)  The  term  'eligible  candidate'  means  a 
candidate  who  is  eligible  under  section  502 
for  reduced  rates  of  postage  under  section 
504. 

"(3)  The  term  'election'  means  any  elec- 
tion which  directly  results  in  the  election  of 
a  person  to  the  office  of  Representative  in. 
or  Delegate  or  Resident  Commissioner  to. 
the  Congress. 

"(4)  The  term  'immediate  family'  means  a 
candidate's  spouse,  and  any  child,  parent, 
grandparent,  brother,  half-brother,  sister, 
or  half-sister  of  the  candidate,  and  the 
spouses  of  such  individuals. 

"ILIGIBIUTT  TO  RCUBIVK  RKDDCKD  RATES  OP 
POSTAGE 

"Sec.  502.  (a)  To  be  eligible  to  receive  re- 
duced rates  of  postage  under  this  title,  a 
candidate  shall,  with  respect  to  an  election, 
in  such  form  and  manner  as  the  Commis- 
sion may  prescribe  by  regulation,  and  within 
10  days  after  such  candidate  qualifies  for 
the  election  ballot  under  the  law  of  the 
State  involved— 
"(1)  agree— 

"(A)  to  furnish  campaign  records,  evi- 
dence of  contributions  and  expenditures, 
and  other  appropriate  Information  to  the 
Commission: 

"(B)  to  cooperate  in  the  case  of  any  audit 
and  examination  conducted  by  the  Commis- 
sion under  section  507: 

"(C)  that  such  candidate  and  his  author- 
ised committees  will  not  accept  any  contri- 
bution in  violation  of  section  315(a): 

"(D)  that  such  candidate  and  his  author- 
ised committees  wiU  not  make  any  expendi- 
ture which  exceeds  the  limitation  estab- 
lished in  section  315(bK2):  and 

"(E>  that  such  candidate  will  comply  with 
the  limitation  on  expenditures  of  personal 
funds  established  in  section  503; 

"(2)  certify  to  the  CcHnmission  that  such 
candidate  and  the  authorized  committees  of 
such  candidate  have  received  contributions 
aggregating  not  less  than  $10,000;  and 

"(3)  apply  to  the  Commission  for  the  re- 
duced rates  of  postage  referred  to  in  section 
504(a). 

"(b)  Por  purposes  of  subsection  (aX2),  in 
determining  the  amount  of  contributions  re- 
ceived by  a  candidate  and  his  authorized 
committees — 

"(1)  no  contribution  received  as  a  sub- 
■crtptlon.  loan,  advance,  or  deposit,  or  as  a 
contribution  of  products  or  services,  shall  be 
taken  into  account: 

"(2)  no  contribution  received  from  any 
person  other  than  an  individual  shall  be 
taken  into  account,  and  no  contribution  re- 
ceived from  an  individual  shall  be  taken  into 
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account  to  the  extent  that  such  contribu- 
tion exceeds  $200  when  added  to  the 
amount  of  all  other  contributions  made  by 
such  individual  to  or  for  the  benefit  of  such 
candidate  during  the  applicable  period  spec- 
ified in  paragraph  (3):  and 

"(3)  in  the  case  of  a  general  election,  no 
contribution  received  on  or  before  the  date 
of  the  preceding  general  election,  or  re- 
ceived after  the  date  on  which  the  general 
election  Involved  is  held  shall  be  taken  Into 
account,  and  in  the  case  of  a  special  elec- 
tion, no  contribution  received  more  than  90 
days  before  such  election  or  received  after 
the  date  on  which  such  election  is  held  shall 
be  taken  Into  account. 

"(c)  Each  candidate  who  does  not  apply 
for  reduced  rates  of  postage  under  subsec- 
tion (aK3)  shall,  in  the  manner  prescribed 
for  subsection  (a)— 

"(1)  make  an  agreement  described  in  sub- 
section (aXl):  or 

"(2)  decline  to  make  such  an  agreement. 

"LnOTATIOIf  OH  EXPEMUITURBS  OP  PERSOKAL 
PUHDS 

"Sec.  503.  No  candidate  who  is  eligible 
under  section  502  to  receive  reduced  rates  of 
postage  shall  make  expenditures  from  the 
personal  funds  of  such  candlate,  or  the 
funds  of  any  member  of  the  Immediate 
family  of  such  candidate,  aggregating  in 
excess  of  $20,000.  with  respect  to  the  elec- 
tion involved. 

"EMTTTUOCKHT  OP  ELIGIBLE  CAItSIDATES  TO 
REDUCED  RATES  OP  POSTAGE 

"Sec.  504.  (a)  The  rates  of  postage  for 
matter  mailed  by  an  eligible  candidate  with 
respect  to  the  campaign  Involved  shall  l)e 
the  same  as  the  rates  of  postage  provided 
for  a  qualified  political  committee  under 
section  3626  of  title  39.  United  SUtes  Code. 
"(b)  lifatter  may  be  mailed  at  rates  provid- 
ed for  under  subsection  (a)  only  during  the 
period  beginning  on  the  day  after  the  date 
on  which  the  candidate  qualifies  for  the 
election  ballot  under  the  law  of  the  State  in- 
volved and  ending  on  the  fourth  day  before 
the  date  of  the  election,  or  on  the  date  on 
which  the  candidate  withdraws  from  the 
rampnign  or  Otherwise  ceases  actively  to 
seek  election,  whichever  occurs  first. 

"(c)  Not  later  than  48  hours  before  any 
matter  Is  to  be  mailed  under  this  title,  the 
candidate  involved  shall  submit  such  matter 
to  each  other  candidate  and  to  the  State 
election  official  having  responsibility  for 
conduct  of  the  election.  In  the  event  of  a 
complaint  by  a  candidate  with  respect  to 
the  contents  of  the  matter  proposed  to  be 
mailed,  a  panel  shall  be  appointed  under 
paragraph  (2).  The  panel  shall  have  the 
power  to  hold  an  open  hearing  and  to  enter 
an  order  prohibiting  mailing  of  the  matter 
on  grounds  of  (1)  libel,  (2)  nondocimjenU- 
tlon,  or  (3)  deliberately  and  maliciously  mis- 
leading language.  Upon  entry  of  the  order, 
the  Postal  Service  shall  not  accept  the 
matter  for  mailing  under  this  title. 

"(2)  The  panel  referred  to  in  paragraph 
(1)  shall  be  appointed  by  the  appropriate 
United  SUtes  district  court,  and  shall  con- 
sist of  three  persons— 

"(A)  of  whom  not  more  than  one  shall  be 
a  member  of  the  same  political  party:  and 

"(B)  who  shall  be  selected  on  the  basis  of 
integrity,  common  sense,  and  fairness. 

"snsPERSion  op  expenditttrb  limitation 

"Sbc.  505.  If  any  candidate— 

"(1)  makes  an  agreement  under  section 
502(cKl)  and  violates  that  agreement;  or 

"(2)  declines  to  make  an  agreement  under 
section  502(cK2); 


the  limiUtion  on  expenditures  eatablished 
in  section  315(bM2)  shall  not  apply  to  any 
eligible  candidate  in  the  election  involved. 

"certipicatiok  by  comassiOH 

"Sec.  506.  (a)  No  Uter  than  45  hours  after 
a  candidate  files  a  request  with  the  Commis- 
sion to  receive  reduced  rates  of  postage 
under  section  504,  the  Commission  shall  cer- 
tify eligibility  for  such  rates  to  the  Postmas- 
ter General.  The  request  referred  to  in  the 
preceding  sentence  shall  contain— 

"(1)  such  Information,  and  be  made  in  ac- 
cordance with  such  procedures,  as  the  Com- 
mission may  provide  by  regulation:  and 

"(2)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  information  furnished  in  support  of  the 
request,  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requlremenU 
of  this  title. 

"(b)  Initial  certifications  by  the  Commis- 
sion under  subsection  (a)  and  all  determina- 
tions made  by  the  Commission  under  this 
title,  shall  be  final  and  conclusive,  except  to 
the  extent  that  they  are  subject  to  examina- 
tion and  audit  by  the  Commission  under 
section  507  and  judicial  review  under  section 
510. 

"(c)  Any  candidate  who  submits  false  in- 
formation to  the  Commission  under  this 
section  shall  be  subject  to  section  329. 

"EXAMINATIOII  AHD  AUDITS:  REPAYMEHTS 

"Sec.  507.  (aXl)  After  each  general  elec- 
tion, the  Commission  shall  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  10  percent  of  the  eligible  candi- 
dates as  designated  by  the  Commission 
through  the  use  of  an  appropriate  sUtistical 
method  of  random  selection  to  determine 
whether  contributions  and  expenditures  of 
such  candidates  complied  with  this  title. 

"(2)  After  each  special  election,  the  Com- 
mission shall  conduct  such  an  examination 
and  audit  of  the  campaign  accounU  of  each 
eligible  candidate  in  such  election. 

"(3)  Before  any  general  election  or  special 
election,  the  Commission  may  conduct  such 
an  examination  and  audit  of  the  campaign 
accounts  of  any  eligible  candidate  in  such 
election  if  the  Commission,  by  an  affirma- 
tive vote  of  4  members,  determines  that 
there  exists  reason  to  believe  that  such  can- 
didate has  violated  any  provision  of  this 
tiUe. 

"(b)  If  the  Commission  determines  that 
any  matter  mailed  by  a  candidate  at  a  re- 
duced rate  under  this  title  was  not  used  in 
compliance  with  section  504  (b)  and  (c).  the 
Commission  shall  so  notify  such  candidate 
and  such  candidate  shall  pay  to  the  Secre- 
tary an  amount  equal  to  2  times  the  value  of 
the  rate  reduction. 

"(cKl)  Any  eligible  candidate  who  makes 
an  expenditure  that  exceeds,  by  1  percent  or 
less,  the  limitation  on  expenditures  under 
section  315(b)(2)  shall  pay  to  the  Secretary 
an  amount  equal  to  2  times  the  amount  of 
the  excess  expenditure. 

"(2)  Any  eligible  candidate  who  makes  an 
expenditure  that  exceeds,  by  more  than  1 
percent,  the  llmiUtion  on  expenditures 
under  section  315(bK2)  shaU  pay  to  the  Sec- 
retary an  amount  equal  to  3  times  the 
amount  of  the  excess  expenditure. 

"(3)  The  Secretary  shall  deposit  in  the 
general  fund  of  the  Treasury  all  payments 
received  under  this  section. 
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"REPORTS  TO  CONGRESS 

"Sec.  508.  Not  more  than  6  months  after 
the  end  of  each  calendar  year,  the  Commis- 
sion shall  submit  to  the  House  of  Repre- 


sentatives a  report  aettlng  forth  for  such 
calendar  year— 

"(1)  the  expenditureB  made  by  eligible 
candldatea,  and  their  authorised  commit- 
tees, reoeivins  reduced  ratca  of  postage 
under  this  UUe; 

"(3)  the  amounts  certified  by  the  Commis- 
sion under  section  506  with  respect  to  such 
candklater.  and 

"(3)  the  amounte  of  payments,  if  any.  re- 
quired from  such  candidates  under  section 
507.  and  the  reasons  for  each  payment  re- 
quired. 

Each  report  submitted  imder  this  section 
shall  be  printed  as  a  House  document. 

"PARTICIPATIOII  BT  COMinSSIOIl  IM  JUDICIAL 
PROCEEDIHGS 

"Sec.  509.  (a)  The  Commission  may 
appear  in  and  defend  against  any  action 
filed  under  this  Utle.  either  by  attorneys 
employed  in  its  office  or  by  counsel  whom  it 
may  appoint  without  re^ird  to  the  provi- 
sions of  title  5,  United  States  Code,  concern- 
ing appointments  in  the  competitive  service, 
and  whose  compensation  the  Commission 
may  fix  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  in  of  chapter  53 
of  such  title. 

"(b)  The  Commission  may  appear, 
through  attorneys  and  counsel  described  in 
subsection  (a),  in  the  district  courts  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  to  be  payable  to  the 
Secretary  as  a  result  of  any  examination 
and  audit  made  under  section  507. 

"(c)  The  Commission  may  petition, 
through  attorneys  and  counsel  described  in 
subsection  (a),  the  courts  of  the  United 
States  for  declaratory  or  injunctive  relief 
concerning  any  civil  matter  arising  under 
this  title.  Upon  application  of  the  Commis- 
sion, an  action  brought  under  this  subsec- 
tion shall  l>e  heard  and  determined  by  a 
court  of  3  Judges  in  accordance  with  the 
provisions  of  section  2284  of  title  28.  United 
States  Code,  and  any  appeal  from  the  deter- 
mination of  such  court  shall  lie  to  the  Su- 
preme Court.  It  shall  be  the  duty  of  the 
Judges  designated  to  hear  the  case  to  assign 
the  case  for  hearing  at  the  earliest  practica- 
ble date,  to  participate  in  the  hearing  and 
determination  thereof,  and  to  cause  the  case 
to  lie  in  every  way  expedited. 

"(d)  The  Commission  may,  on  behalf  of 
the  United  States,  appeal  from,  and  petition 
the  Supreme  Ck>urt  of  the  United  States  for 
certiorari  to  review.  Judgments  or  decrees 
entered  with  respect  to  actions  in  which  the 
Commission  appears  under  the  authority 
provided  in  this  section. 

"JUDICIAL  REVIEW 

"Sec.  510.  (a)  Any  certification,  determina- 
tion, or  other  action  by  the  Commission 
made  or  taken  under  this  title  shall  be  sub- 
ject to  review  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  upon 
petition  filed  in  Kuch  court  by  any  interest- 
ed person.  Any  petition  under  this  section 
shall  be  filed  within  30  days  after  such  certi- 
fication, determination,  or  other  action  in- 
volved. 

"(bKl)  The  Commission,  the  national 
committee  of  any  political  party,  and  any 
individual  eligible  to  vote  for  any  Repre- 
sentative in.  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress,  are  authorized 
to  institute  any  action  under  this  section,  in- 
cluding an  action  for  declaratory  Judgment 
or  injunctive  relief,  as  may  lie  appropriate 
to  implement  or  construe  any  provision  of 
this  titte. 

"(2)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  of  proceedings 


instituted  under  this  subsection  and  shall 
exerdae  such  jurisdiction  without  regard  to 
whether  a  person  asaerting  rights  under  the 
provisions  of  this  subaection  shall  have  ex- 
hausted administrative  or  other  remedies 
provided  by  law.  Such  proceedings  shall  be 
heard  and  determined  by  a  court  of  3  judges 
in  accordance  with  the  provisions  of  section 
2284  of  UUe  28,  United  SUtes  Code,  and  any 
appeal  shall  lie  to  the  Supreme  Court.  It 
shall  be  the  duty  of  the  Judges  designated  to 
hear  the  case  to  assign  the  case  for  hearing 
at  the  earliest  practicable  date,  to  parUd- 
pate  in  the  hearing  and  determination 
thereof,  and  to  cause  the  case  to  be  in  every 
way  expedited. 

"AUTHORIZATIOH  op  APPROPBIATIOltS 

"Sec.  511.  There  are  authorised  to  be  ap- 
propriated to  the  Commission,  for  the  pur- 
pose of  carrying  out  iU  f uncUons  under  this 
title,  such  sums  as  may  be  neceaaary."- 

Sec.  5.  SecUon  304  of  the  Act  (2  UJ3.C. 
434)  is  amended  by  adding  at  the  end  the 
following  new  subaecUon: 

"(dKl)  The  provisions  of  subsecUon  (c) 
shall  apply  to  independent  expenditures 
made  by  pollUcal  committees  of  poUUcal 
parUes. 

"(2)  Any  expenditure  by  a  pollUcal  com- 
mittee of  a  political  party  under  section 
315(d)  aggre^Ung  $1,000  or  more  made 
after  the  20th  day.  but  more  than  24  hours, 
before  any  election  shall  be  reported  within 
24  hours  after  such  expenditure  is  made. 
The  report  shall  be  filed  by  the  committee 
with  the  Clei^  the  Secretary,  or  the  Com- 
mission and  the  Secretary  of  SUte  and  shall 
contain  such  informaUon  as  may  be  re- 
quired by  the  Commission.  The  Commission 
shall  be  responsible  for  expeditiously  pre- 
paring indices  which  set  forth,  on  a  candi- 
date-by-candldate  basis,  all  expenditures 
under  section  315(d).  as  reported  under  this 
subsection,  and  for  periodically  publishing 
such  indices  on  a  timely  preelection  basis.". 

Sec.  6.  (a)  Section  315(b)  of  the  Act  (2 
U.S.C.  441a(b))  is  amended  by  redesignating 
paragraph  (2)  as  paragraph  (3)  and  Insert- 
ing after  paragraph  (1)  the  following  new 
paragraph: 

"(2)  No  candidate  for  the  office  of  Repre- 
senUtive in.  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress  who  esUblishes 
eligibility  luider  section  502  to  receive  re- 
duced rates  of  postage  may  make  expendi- 
tures in  excess  of  $180,000  with  respect  to 
the  election  involved.". 

(b)  The  sentence  beginning  "Each  limlU- 
Uon"  in  section  315(c)(1)  of  the  Act  is 
amended  by  striking  out  "subsection  (b)"i 
and  inserting  in  lieu  thereof  "sulKection 
(aX4),  subsection  (b). ".  \, 

(c)  Section  31S(cX2XB)  of  the  Act  (2 
UJ3.C.  441a(2XB))  U  amended  by  inserting 
after  "calendar  year  1974"  the  following:  ". 
except  that,  with  respect  to  the  llmiUtlons 
esUbliahed  in  subsection  (aX4)  and  subsec- 
tion (bX2).  such  term  means  the  calendar 
year  1981". 

(d)  Section  301  of  the  Act  (2  U.S.C.  431)  is 
amended  by  striking  out  "Sec.  301.  When 
used  in  this  Act:"  and  inserting  in  lieu 
thereof  "Sec.  301.  Except  as  provided  in  sec- 
tion 501,  when  used  in  this  Act—".* 


TRANSFER  OF  SURPLUS 
PROPERTY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
Rose)  is  recognized  for  5  minutes. 


•  Mr.  ROSE.  Mr.  Speaker,  today  my 
colleague  Congressman  Skkdt,  and  I 
are  introducing  legislation  to  transfer 
surplus  property  and  a  saline  water 
conversion  test  facility  in  Wrightsville 
Beach,  N.C.,  and  a  similar  saline  water 
conversion  test  facility  in  Roswell,  N. 
Mex..  to  the  respective  towns  of 
Wrightsville  Beach  and  Roswell. 

The  facilities  and  the  issues  regard- 
ing both  towns  are  similar  and  I  am 
pleased  to  have  Congressman  SKBor 
Join  me  as  an  original  cosponsor  of 
this  legislation. 

In  1961.  the  Interior  Department 
signed  a  cooperative  agreement  with 
the  town  of  WrightsviUe  Beach,  N.C., 
after  obtaining  the  site  for  the  use  of 
this  facility.  Included  with  the  parcel 
reserved  for  the  facility  was  additional 
property  deemed  necessary  for  the 
successful  operation  of  the  facility.  At 
the  time  the  agreement  was  made,  the 
town  did  not  contemplate  that  the 
funding  for  the  maintenance  and  use 
of  this  facility  would  be  discontinued, 
and  hence,  there  was  no  clause  in  the 
agreement  which  provided  for  the  re- 
version of  the  land  on  which  the  plant 
was  built,  or  the  surplus  property,  to 
the  town  in  the  event  of  the  discon- 
tinuance of  such  funding. 

Prior  to  and  since  that  cooperative 
agreement  was  executed,  the  town  of 
Wrightsville  Beach  has  contributed 
thousands  of  dollars  to  the  operation 
of  the  saline  water  conversion  test  fa- 
cility. The  town  was  instrumental  in 
obtaining  the  site  for  the  property  and 
spent  municipal  funds  in  cooperation 
with  the  Department  of  the  Interior 
and  the  State  of  North  Carolina  to 
locate  the  site.  The  town  has  also  pro- 
vided rights-of-way's,  easements, 
police  and  fire  protection,  water  and 
sewer  services,  refuse  collection,  and 
other  services  typically  offered  to  any 
other  taxpaying  citizen,  business,  or 
industry.  In  addition,  the  town  has 
consistently  contributed  uncollected 
tax  revenues  and  zoned  the  land  "gov- 
ernmental." 

The  town  of  WrightsviUe  Beach  has 
what  I  consider  to  be  a  vested  interest 
in  the  facility  and  the  surroimdlng 
land,  and  a  genuine  desire  to  keep  the 
facility  operating  for  the  benefit  of  its 
citizens. 

Recognizing  these  important  inter- 
ests in  the  town  of  Wrightsville  Beach, 
the  Interior  Department  consented  to 
a  cooperative  use  agreement  on  Janu- 
ary 25,  1983,  which  transferred  the  op- 
eration of  the  saline  water  conversion 
test  facility  to  the  town,  and  which 
will  pave  the  way  to  place  full  respon- 
sibility for  the  maintenance,  oper- 
ation, and  general  upkeep  of  the  facili- 
ty in  the  hands  of  the  town  after  a 
transition  period. 

I  am  pleased  that  the  Interior  De- 
partment recognized  the  extent  of  the 
town's  contribution  to  the  facility,  and 
my  bill  will  provide  for  a  transition 
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period  of  operation  of  the  facility  by 
the  town,  in  consideration  for  which 
the  town  will  receive  after  4  years,  the 
right,  title,  and  ownership  in  the  facili- 
ty and  the  surrounding  lands. 

My  bill  recognizes  the  growing  need 
to  allow  local  governments  more  re- 
sponsibility for  Federal  programs 
which  the  Federal  Government  is  no 
longer  willing  to  fund.  At  the  same 
time,  this  bUl  insures  that  important 
saline  research  and  development  will 
continue,  and  that  the  Federal  Gov- 
ernment will  benefit  from  this  re- 
search. 

I  would  like  to  thank  the  Interior 
Department  for  their  assistance  in  this 
matter,  and  for  their  cooperation  with 
the  town  in  reaching  what  I  consider 
to  be  a  very  important  agreement.  The 
passage  of  this  bill  wiU  insure  that  the 
town  of  Wrightsville  Beach  will  have 
the  opportunity  to  demonstrate  their 
willingness  to  cooperate  with  the  Fed- 
eral Government  and  assume  responsi- 
bility for  a  vital  governmental  fimc- 
Uon.  The  bill  foUows: 

HJl.2031 
A  bill  to  require  the  Secretary  of  the  Interi- 
or, under  certain  conditions,  to  convey  the 
WrightsvlUe  Beach  Test  PaciUty  (a  Feder- 
al   desalting    facility)    to    the    town    of 
Wrightsville  Beach,  N.C.,  and  to  convey 
the  Roswell  Test  Facility  (another  Feder- 
al desalting  facility)  to  the  city  of  RosweU. 
N.  Hex.,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   Stalex   of 
America  in  Congress  assembled.  That  (aXl) 
notwithstanding  any  other  provision  of  law 
and  subject  to  paragraph  (2),  the  Secretary 
of  the  Interior  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Secretary")  shall  convey, 
not  later  than  January  24.  1984.  and  with- 
out consideration,  all  right,  title,  and  inter- 
est of  the  United  States  in  the  real  property 
described  in  subsection  (b)  to  the  town  of 
Wrightsville  Beach.  North  Carolina. 

(2)  The  conveyance  of  real  property  de- 
scribed in  subsection  (bKl),  which  consti- 
tutes the  Wrightsville  Beach  Test  Facility, 
to  such  town  shall  be  made  by  the  Secretary 
on  the  condition  that,  during  the  period  be- 
ginning on  the  date  of  such  conveyance  and 
ending  on  January  24,  1988,  such  Facility 
i>- 

(A)  maintained  in  a  working  order  which 
Is  comparable  to  the  condition  of  such  Facil- 
ity on  the  date  of  such  conveyance,  and 

(B)  operated  and  maintained  primarily  for 
desalinization  or  other  related  research. 

(b)  The  real  property  referred  to  In  sub- 
section (a)  is  real  property  located  in  the 
town  of  Wrightsville  Beach.  North  Carolina, 
as  f  oUows: 

(1)  Real  property  which  constitutes  the 
WrightavUle  Beach  Test  Facility  and  may  be 
described  as  beglimlng  at  a  point  in  the  old 
northern  line  of  U.S.  Highway  76,  said  point 
located  north  51  degrees  05  minutes  west 
530.00  feet  as  measured  with  said  line  from 
the  southeast  comer  of  Tract  No.  1  as 
^own  by  "Map  Showing  Property  of  State 
of  North  Carolina"  recorded  in  Mat  Book  7. 
Page  40,  New  Hanover  County  Registry: 
running  thence  from  said  Begliining  north 
38  decrees  55  minutes  east  860.00  feet  to  a 
point;  thence  north  51  degrees  06  minutes 
west  129.80  feet  to  a  point:  thence  north  38 
degrees  56  minutes  30  seconds  east  157.89 


feet  to  a  point:  thence  north  77  degrees  32 
minutes  30  seconds  east  101.40  feet  to  a 
point:  thence  north  12  degrees  07  minutes 
west  151.19  feet  to  a  point  in  the  southern 
line  of  U.S.  Highway  74:  thence  with  said 
southern  line  south  77  degrees  53  minutes 
west  563.57  feet  to  a  point:  thence  south  58 
degrees  55  minutes  west  554.52  feet  to  a 
point  in  the  old  northern  line  of  U.S.  High- 
way 76:  thence  continuing  south  58  degrees 
55  minutes  west  150.00  feet  to  a  point  in  the 
new  northern  line  of  U.S.  Highway  76 
(Causeway  Drive):  thence  with  said  new 
northern  line  south  51  degrees  06  minutes 
east  538.47  feet  to  a  point:  thence  north  38 
degrees  55  minutes  east  150.00  feet  to  the 
point  of  beglrming  containing  11.42  acres. 

(2)  Real  property  which  is  adjacent  to 
such  Facility  and  may  be  described  &s  begin- 
ning at  a  point  in  the  old  northern  right  of 
way  line  of  UJS.  Highway  78  (Wrightsville 
Causeway)  at  the  southeastern  comer  of 
Tract  No.  1  as  shown  by  "Map  Showing 
Property  of  State  of  North  Carolina"  re- 
corded in  Map  Book  7.  Page  40.  New  Hano- 
ver County  Registry;  said  southeast  comer 
located  north  51  degrees  05  minutes  west 
862.6  feet  as  measured  with  said  northern 
line  from  its  intersection  with  the  extension 
of  the  westem  line  of  Island  Drive,  Shore 
Acres:  running  thence  from  said  beginning 
south  38  degrees  55  minutes  west  150.00  feet 
to  a  point  in  the  new  northern  right  of  way 
line  of  U.S.  Highway  76;  thence  with  said 
line  north  51  degrees  05  minutes  west  530.00 
feet  to  a  point:  thence  north  38  degrees  55 
minutes  east  150.00  feet  to  a  point  in  said 
old  northern  right  of  way  line;  thence  con- 
tinuing north  38  degrees  55  minutes  east 
660.00  feet  to  a  point;  thence  north  51  de- 
grees 05  minutes  west  129.80  feet  to  a  point; 
thence  north  38  degrees  56  minutes  30  sec- 
onds east  157.89  feet  to  a  point;  thence 
north  77  degrees  32  minutes  30  seconds  east 
101.40  feet  to  a  point:  thence  north  12  de- 
grees 07  minutes  west  151.19  feet  to  a  point 
in  the  southern  line  of  U.S.  Highway  74; 
thence  north  77  degrees  53  minutes  east 
240.00  feet  to  the  northernmost  comer  of 
said  Tract  No.  1,  Map  Book  7.  Page  40; 
thence  with  the  eastern  lines  of  said  Tract 
No.  1,  Map  Book  7,  Page  40;  thence  with  the 
eastern  lines  of  said  Tract  No.  1  south  12  de- 
grees 07  minutes  east  723.8  feet  to  its 
easternmost  comer;  thence  continuing  with 
said  eastern  line  south  38  degrees  55  min- 
utes west  723.8  feet  to  the  point  of  begin- 
ning, containing  14.61  acres. 

Sec.  2.  (a)(1)  Notwithstanding  any  other 
provision  of  law  and  subject  to  paragraph 
(2),  the  Secretary  shall  convey,  not  later 
than  December  31,  1983,  and  without  con- 
sideration, all  right,  title,  and  interest  of  the 
United  SUtes  in  the  real  property  describ- 
ing In  subsection  (b),  which  constitutes  the 
Roswell  Test  FacUity,  to  the  city  of  RosweU, 
New  Mexico. 

(2)  Such  conveyance  shall  be  made  on  the 
condition  that,  during  the  period  beginning 
on  the  date  of  such  conveyance  and  ending 
on  December  31,  1987,  such  Facility  is— 

(A)  maintained  in  a  working  order  which 
is  comparable  to  the  condition  of  such  Facil- 
ity on  the  date  of  such  conveyance,  and 

<B)  operated  and  maintained  primarily  for 
desalinization  or  other  related  research. 

(b)  The  real  property  referred  to  in  sub- 
section (a)  shall  consist  of  so  much  of  the 
real  property  located  in  the  county  of 
Chaves,  New  Mexico,  as  constitutes  the  Ros- 
well Test  Facility.  Such  real  property  shall 
consist  of— 

(1)  the  lands  at  the  Roswell  site  as  con- 
veyed to  the  United  States  by  the  city  of 


Roswell.  New  Mexico  by  warranty  deed 
dated  April  13.  1961,  said  deed  being  record- 
ed in  the  office  of  the  ootmty  clerk  of  the 
county  of  Chaves,  New  Mexico,  at  book  205, 
page  406.  and  more  fully  describing  such 
lands  as  being— 

A  tract  of  land  lying  and  being  situated  In 
the  SWV4  of  Section  32,  Township  10  South, 
Range  25  East,  NMPM,  and  being  more  par- 
ticularly described  as:  Beginning  at  a  point 
on  the  west  line  of  said  Section  32  which 
bears  N3  58'  east  at  137  feet  distant  from 
the  southwest  comer  of  said  Section  32: 
thence  N3  58'  east,  a  distance  of  455  feet 
thence  N78  03'  east  a  distance  of  531.9  feet, 
thence  S25  00'  east  a  distance  of  450.1', 
thence  southwesterly  along  a  curve  to  the 
right,  the  arc  which  bears  S77  43'  west  a  dis- 
tance of  760.4  feet  to  the  point  of  beginning, 
containing  6.94394  acres,  and 

(2)  the  lands  at  the  Roswell  site  as  con- 
veyed to  the  United  SUtes  by  the  city  of 
Roswell,  New  Mexico  by  warranty  deed 
dated  June  18.  1968,  said  deed  being  record- 
ed in  the  office  of  the  county  clerk  of  the 
county  of  Chaves,  New  Mexico  at  book  250, 
page  390,  and  more  fully  describing  such 
lands  as  being— 

A  tract  of  land  lying  and  being  situated  in 
the  WV4WV4SWy4  of  Section  32.  Township 
10  South.  Range  25  East.  NMPM.  and  being 
more  particularly  described  as  follows:  Be- 
ginning at  a  point  on  the  west  line  of  said 
Section  32  which  bears  N3  58  East  592  feet 
distant  from  the  southwest  comer  of  said 
Section  32,  thence  N358  East  a  distance  of 
911.5  feet,  thence  S39  33  East  a  distance  of 
179.00  feet,  thence  S27  35  East  a  distance  of 
1,193.00  feet  thence  southwesterly  along  the 
north  highway  right-of-way  line  on  a  curve 
to  the  right  of  5.655'  radius  through  an  in- 
cluded angle  of  0  13'  a  distance  of  21.31  feet, 
thence  N25  00'  West  a  distance  of  444.26 
feet,  thence  S78  03'  West  a  distance  of  531.9 
feet  to  the  point  of  beginning  containing 
5.795  acres,  more  or  less.  NOTE:  The  east 
boundary  of  this  tract  of  land  lies  50'  west 
of  the  center  line  of  the  Hagerman  canal. 
Together  with  water  rights  appurtenant 
thereto.* 
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THE   SOLAR   ENERGY   NATIONAL 

SECURITY    AND    EMPLOYMENT 

ACT  OF  1983 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  (Mr.  Wirth)  is 
recognized  for  30  minutes. 
•  Mr.  WIRTH.  Mr.  Speaker,  the 
energy  crisis  is  gone  from  the  head- 
lines. Our  national  preoccupation  with 
gasllnes  and  the  billions  of  dollars  an- 
nually transferred  to  OPEC  has  been 
replaced  with  a  concern  about  the  ef- 
fects of  rapidly  falling  oil  prices  on  na- 
tional and  international  banking  sys- 
tems. But  this  reprieve  Is  temporary, 
and  must  not  weaken  our  resolve  to 
meet  our  stated  national  goals  of  de- 
veloping alternative  energy  sources 
and  reducing  our  country's  dangerous 
dependence  on  foreign  oil. 

The  SENSE  Act,  which  we  have  in- 
troduced, provides  a  broad  and  cost-ef- 
fective framework  for  accomplishing 
these  goals.  It  will  harness  the  tremen- 
dous potential  of  renewable  energy 
and  conservation  programs  to  increase 
employment,  promote  small  business- 


es, enhance  our  national  security,  and 
reduce  the  need  for  imported  energy. 

SENSE  is  the  legislative  tool 
through  which  the  Nation's  conserva- 
tion and  solar  industries  can  be  more 
fully  developed,  commercialized,  and 
Integrated  into  our  Nation's  energy 
grid.  SENSE  is  also  the  political  tool 
that  can  be  used  to  promote  a  rational 
and  comprehensive  energy  policy.  It 
does  not  propose  massive,  new  regula- 
tory structures,  but  rather  the  coordi- 
nation of  existing  Federal  initiatives 
so  that  the  current  fragmented  grab 
bag  of  programs  can  be  transformed 
into  a  comprehensive  national  policy. 

The  need  for  the  SENSE  Act  in  this 
context  is  clear.  The  current  adminis- 
tration simply  has  no  energy  policy.  If 
one  eliminates  the  amount  proposed 
for  nuclear  technologies  from  the  ad- 
ministration's fiscal  1984  budget  re- 
quest, one  is  left  with  $314  million  for 
all  other  energy  research  and  develop- 
ment—ranging from  coal  to  solar.  This 
is  compared  to  the  $2.4  billion  for 
these  efforts  in  1981.  Nonnuclear 
energy  research  and  development  rep- 
resented 60  percent  of  the  total  energy 
technologies  budget  in  1981:  the  ad- 
minstration  wants  to  drop  that  to  16 
percent  in  1984.  What  would  this 
mean?  Another  giant  step  toward  de- 
stroying the  careful  balance  in  energy 
development  which  was  in  place,  after 
years  of  effort,  at  the  beginning  of 
this  decade. 

This  approach  to  energy  research 
and  development  Is  pound  foolish,  and 
that  is  why  I  am  proud  to  sponsor  the 
SENSE  Act.  While  a  high  administra- 
tion official  has  been  quoted  saying 
solar  energy  would  only  amount  to  a 
"few  windmills,"  the  bipartisan  group 
of  Members  of  Congress  from  both 
Houses  sponsoring  this  bill  knows  oth- 
erwise. 

Among  the  most  Important  reasons 
for  promoting  the  development  of  re- 
newable energy  and  conservation  tech- 
nologies is  their  tremendous  potential 
as  major  new  export  industries.  They 
are  clearly  among  the  future  winners 
in  our  rapidly  changing  economy 
which  can  provide  Jobs  at  home  and 
contribute  in  a  major  way  to  sustained 
economic  growth.  For  example,  ex- 
ports of  photovoltaics  rose  79  percent 
from  1979  to  1980.  and  exports  of  solar 
heating  and  cooling  products  rose  45 
percent  in  that  period.  This  was  at  a 
time  when  these  technologies  were 
Just  becoming  commercially  viable. 

Although  U.S.  firms  pioneered  the 
development  of  photovoltaic  cells— 
which  directly  convert  simlight  into 
electricity— and  many  other  new 
energy  technologies,  this  administra- 
tion wants  to  end  oiu-  very  modest 
commitment  to  making  them  competi- 
tive in  world  markets.  Such  short- 
sighted action  would  delight  our  eco- 
nomic competitors  in  EtuH)pe  and  Asia. 

The  SENSE  Act  also  realizes  that 
for  American  consumers  and  business- 


es to  reap  the  benefits  of  these  tech- 
nologies, we  need  to  extend  business 
and  residential  tax  credits  untU  1990. 
reauthorize  the  Solar  Energy  and  Con- 
servation Bank,  encourage  small  busi- 
nesses to  continue  their  Innovations  in 
this  field,  adopt  a  more  assertive  trade 
posture,  include  renewable  energy  in 
strategic  planning,  reaffirm  our  com- 
mitment to  low-income  weatheriza- 
tion.  and  take  a  variety  of  other  steps 
to  realize  the  potential  of  these  energy 
sources. 

I  am  optimistic  that  our  colleagues 
In  Congress  will  realize  the  eminent 
sense  the  SENSE  Act  makes,  and  that 
we  will  be  able  to  pass  it  in  this  Con- 
gress.*        

•  Mr.  CONTE.  Mr.  Speaker,  this  day 
marks  a  momentous  occasion  in  the 
history  of  renewable  energy.  The  bill 
we  are  introducing  today  is  the  culmi- 
nation of  years  of  effort  in  the  renew- 
able energy  field.  This  comprehensive 
bill  presents  renewable  energy  as  a 
viable  answer  to  many  of  the  major 
issues  facing  this  Nation  today— the 
cost  of  imported  oil.  Jobs,  and  national 
security. 

We  have  made  great  strides  over  the 
past  several  years  in  conservation  and 
renewable  energy  development.  I  am 
proud  of  my  role  in  those  efforts.  In 
1977  I  introduced  an  amendment  that 
tripled  the  appropriations  for  solar  re- 
search and  development.  Also.  I  have 
been,  and  will  continue  to  be  a  leader 
in  the  low-income  weatherization  pro- 
gram. 

The  motivation  behind  these  conser- 
vation and  renewable  energy  efforts 
was  the  stranglehold  of  OPEC  on  the 
United  States.  That  organization  has 
nearly  brought  us  to  our  knees  twice 
in  the  last  10  years.  The  oil  shocks  of 
1973  and  1977  made  us  realize  we  had 
to  become  energy  independent. 

Today,  partly  because  of  the  conser- 
vation efforts  of  our  citizens  and 
partly  because  of  the  recession,  the 
price  of  oil  is  dropping  and  OPEC  is  in 
disarray.  But  we  must  not  let  this  dis- 
array cloud  our  memories  of  the  pain 
OPEC  once  inflicted  upon  us.  We  must 
intensify  our  resolve  to  achieve  energy 
independence  as  soon  as  possible.  Why 
is  time  so  important?  Some  oil  ana- 
lysts are  predicting  another  oil  crisis 
between  1984  and  1986.  And  as  if  to 
foretell  this  crisis,  the  Department  of 
Energy  predicts  that  oil  imports  will 
increase  for  the  first  time  in  4  years 
diulng  1983. 

There  is  no  better  time  than  now  to 
focus  our  attention  on  the  role  of  re- 
newable energy.  By  showing  how  re- 
newable energy  can  help  solve  the 
major  issues  facing  us— Jobs,  national 
security,  and  our  reliance  on  imported 
oU— the  SENSE  Act  can  become  the 
starting  point  for  energy  independ- 
ence.# 

•  Mr.  DICKINSON.  Mr.  Speaker.  I 
have  sponsored  along  with  my  col- 
league. Dave  McCxtrot,  H.R.  1597,  the 


Renewable  Energy  National  Security 
Act  of  1983.  This  bill  is  one  of  four 
bills  comprising  the  Solar  Energy  Na- 
tional Security  and  Employment  Act 
of  1983— the  SENSE  Act. 

There  are  four  major  provisions 
within  the  Renewable  ESnergy  Nation- 
al Security  Act.  First,  it  directs  the 
U.S.  Department  of  Defense  to  pur- 
chase energy  conservation  equipment, 
biofuels,  and  renewable  energy  sys- 
tems or  components,  for  military  facil- 
ity applications  where  cost  effective, 
reliable  and  otherwise  suited.  Since 
the  Department  of  Defense  is  the  larg- 
est Federal  purchaser  in  general,  and 
the  largest  Federal  user  of  energy  in 
the  United  States  this  provision  will 
insure  a  market  and  save  taxpayers 
money  by  cutting  Department  of  De- 
fense's use  of  energy. 

It  also  requests  a  very  brief  report 
from  the  Secretary  of  the  Department 
of  Defense  assessing  the  feasibility  of 
using  mobile  renewable  energy  genera- 
tors such  as  a  photovoltaic  cells  and 
mobUe  biomass  gasif  iers  to  back  up  ex- 
isting conventional  energy  supplies  for 
military  facilities  in  case  of  emergen- 
cies. According  to  GAO.  military  facili- 
ties are  susceptible  to  eiectriod  out- 
ages and  fuel  cutoffs.  In  times  of 
emergency  such  disruptions  without  a 
backup  could  be  very  harmful  to  our 
defense  capability.  Therefore,  this  pro- 
vision requests  the  Department's  views 
so  that  a  congressional  dialog  on  this 
issue  can  begin. 

This  bill  also  suggests  that,  along 
with  the  listings  of  conventional  fuels, 
the  Department  of  Energy  should 
have  access  to  existing  Federal  data- 
bank listings,  such  as  SERI.  in  order 
to  maintain  current  records  in  a  cata- 
logued, readily  accessible  system  on 
the  location  of  all  stockpiles  in  the 
United  States  of  renewable  energy 
supplies  and  biofuels  and  the  location 
of  all  facilities  in  the  United  States  for 
production  of  renewable  energy  sup- 
plies and  biofuels  that  may  be  of  use 
to  the  United  States  during  a  national 
fuel  emergency. 

Lastly,  this  piece  of  legislation  will 
authorize  the  U.S.  Department  of  Ag- 
riculture Commodity  Credit  Corpora- 
tion to  use  spoUt  and  contaminated 
grains  first— rather  than  feedstocks— 
for  strategic  ethanol  for  farmers  and  it 
enables  them  to  store  this  fuel  for  use 
during  periods  of  fuel  shortages  in 
order  to  provide  a  stable  supply  of  fuel 
to  the  agriculture  sector,  particularly 
during  seasonal  agricultural  activities. 

This  biU  has  negligible  impact  on 
the  Federal  budget  because  it  makes 
use  of  existing  Federal  programs.  It  es- 
tablishes a  role  for  renewable  energy 
in  national  defense  planning  and  mod- 
ernization. The  expanded  role  of  re- 
newable energy  and  energy  conserva- 
tion will  make  the  United  States  mili- 
tarily more  secure  in  its  energy  supply. 
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I  ask  that  my  colleagues,  by  cospon- 
aonhip.  show  their  support  for  this 
bill  that  does  not  create  new  Federal 
spending  but  contributes  to  reducing 
UJ3.  vulnerability  to  oil  embargoes, 
natural  disasters,  or  other  energy 
emergencies.* 

•  Mr.  JEFFORDS.  Mr.  Speaker,  it  is  a 
pleasure  and  a  privilege  to  Join  with 
my  colleagues  in  sponsoring  the  Solar 
Energy  National  Security  and  Employ- 
ment Act.  It  is  time  to  rekindle  Feder- 
al efforts  to  pn»note  the  development 
of  renewable  energy  sources  and  I  be- 
lieve that  this  bill  is  an  important  ve- 
hicle for  doing  so. 

In  spite  of  signs  that  the  OPEC 
cartel  is  in  disarray  and  the  current 
glut  of  oil  on  the  international 
market,  it  would  be  foolish  of  us  to  be- 
lieve that  the  energy  crisis  is  over.  An 
end  to  the  worldwide  recession  could 
go  a  long  way  toward  helping  OPEC 
solve  its  problems.  We  are  still  far  too 
dependent  on  other  countries  for  our 
energy. 

We  are  also  facing  two  other  imme- 
diate problems  in  this  country  that  are 
related  to  the  energy  crisis  and  its  im- 
pacts. One  is  an  unacceptably  high 
level  of  unemployment.  Another  is  a 
growing  rate  of  farm  failures.  These 
problems  threaten  to  have  lasting  ad- 
verse impacts  on  our  Nation. 

I  have  introduced  title  III  of  the 
SENSE  Act,  H.R.  1598.  This  biU,  the 
Renewable  Energy  Employment  Act, 
is  intended  to  help  address  some  of 
these  problems.  A  major  obstacle  to 
the  development  of  renewable  energy 
technologies  is  a  shortage  of  skilled 
technicians  in  both  construction  and 
installation.  Survejrs  indicate  that 
poor  installation  of  solar  devices  is 
often  a  far  greater  problem  than 
equipment  failure.  This  problem  can 
impede  the  development  of  renewable 
energy  sources  by  engendering  public 
reluctance  to  invest  in  these  technol- 
ogies, for  example,  similar  problems 
with  heat  pumps  in  the  1950's  prevent- 
ed their  widespread  use  for  nearly  20 

years.  

One  title  of  the  SENSE  Act  requires 
that  the  Secretary  of  Labor,  within  ex- 
isting Job  training  and  placement  pro- 
grams, implement  policies  to  enhance 
the  development  of  a  labor  force 
skiUed  in  energy  conservation  and  re- 
newable energy  technologies.  Accord- 
ing to  a  1979  study  for  the  Joint  Eco- 
nomic Committee,  conservation  and 
solar  measures  create  2Vt  times  as 
many  Jobs  as  an  equivalent  investment 
in  oil,  natural  gas,  or  electricity. 

It  is  becoming  Increasingly  clear 
that  a  healthy  farm  economy  is  cen- 
tral to  a  healthy  national  economy. 
We  must  work  to  reverse  the  current 
trend  of  farm  bankruptcies  and  grow- 
ing rural  imemployment.  Unstable 
energy  prices  have  contributed  to 
these  trends,  and  many  farmers  have 
found  that  windmills,  anaerobic  diges- 
tors.  solar  heating,  and  other  renew- 


able energy  technologies  can  be  cost- 
effective  additions  to  their  operations. 
The  traditions  of  innovation  and  self- 
reliance  are  perhaps  stronger  on  our 
farms  than  anjnvhere  in  our  Nation. 

One  section  of  the  SENSE  Act  at- 
tempts to  stimulate  the  use  of  renew- 
able energy  technologies  and  energy 
conservation  through  existing  pro- 
grams of  the  Department  of  Agricul- 
ture. It  is  important  that  USDA  help 
to  educate  farmers  about  the  benefits 
of  insulating  themselves  from  the  va- 
garies of  the  international  oU  market. 
This  can  be  accomplished  with  only 
minor  modifications  of  existing  pro- 
grams. 

I  want  to  reiterate  my  enthusiasm 
for  this  bill,  its  sponsors  and  the  ap- 
proach of  working  through  existing 
programs  to  promote  a  sound  national 
energy  policy.  I  am  optimistic  about 
the  prospects  for  this  legislation  and  I 
look  forward  to  working  with  the  di- 
verse group  assembled  here  today.* 
•  Ui.  McCURDY.  Mr.  Speaker,  I  am 
pleased   to   Join   with   my   colleague, 
Bill  Dickihsoii,  to  introduce  title  II 
of  the  Solar  Energy  National  Security 
and  Etoployment  Act  of  1983.  I  serve 
on  the  House  Armed  Services,  Science 
and    Technology,     and     Intelligence 
Committees.    As    a    member    of    the 
Armed    Services    Subcommittees    on 
Procurement  and  Readiness,  I  have  fo- 
cused much  of  my  energy  on  eliminat- 
ing waste  and  improving  efficiency  at 
the    Department    of    Defense.    As    a 
member  of  the  Science  and  Technolo- 
gy Subcommittee  on  Energy  Develop- 
ment and  Applications,  I  have  been 
strong  and  vocal  supporter  of  conser- 
vation   and    renewable    energy    pro- 
grams. 

Energy  efficiency  and  energy  inde- 
pendence are  vital  to  our  national  se- 
curity. Conservation  and  renewable 
energy  programs  are  integral  compo- 
nents of  a  balanced  national  energy 
policy  directed  toward  efficiency  and 
independence.  DOD  is  the  single  larg- 
est consumer  of  energy  in  the  United 
States.  In  fiscal  year  1981  alone,  de- 
fense energy  costs  exceeded  $10  bil- 
lion. The  Renewable  Energy  National 
Security  Act  would  direct  DOD  to  buy 
conservation,  biofuels,  and  renewable 
energy  systems  for  military  facilities 
where  cost  effective  and  appropriate. 
DOD  would  also  have  direct  access  to 
information  on  the  location  of  our  re- 
newable energy  supplies  for  use  in  na- 
tional emergencies.  Not  only  will  the 
SENSE  Act  improve  energy  efficiency 
and  make  DOD  less  vulnerable  to  pe- 
troleum disruptions,  but  also  save  the 
Federal  Government  millions  of  dol- 
lars in  energy  costs. 

I  am  proud  to  be  a  sponsor  of  the 
SENSE  Act  and  I  urge  my  colleagues 
to  support  this  legislation  which  is 
vital  to  our  national  security  and 
energy  independence.* 
•  Mrs.  SNOWE.  Mr.  Speaker,  I  am 
particularly  pleased  to  be  a  sponsor  of 


title  I,  the  Small  Business  Develop- 
ment Act.  This  legislation  will  expand 
upon  existing  Federal  programs  to 
help  small,  renewable  energy  concerns 
compete  in  the  growing  domestic  and 
world  market  for  renewable  energy 
technologies,  systems,  and  compo- 
nents. 

Small     businesses     are     sometimes 
given  short-shrift  in  Federal  programs, 
and  title  I  helps  offset  this  oversight 
through  its  five  provisions.  Renewable 
energy  businesses  tax  credits  are  ex- 
tended to  1990,  and  the  credits  are  in- 
creased for  solar,  wind,  and  geother- 
mal  applications,  other  provisions  en- 
courage the  Export-Import  Bank  to 
devote  a  percentage  of  its  loans  to 
small    renewable    energy    businesses, 
mandate  that  a  proportion  of  Federal 
energy     research     and    development 
budgets  be  spent  on  renewable  energy 
concerns,   direct  the  Commerce  De- 
partment to  focus  attention  on  renew- 
able  energy's  export   potential,   and 
enable  small  power  producers  to  re- 
ceive a  fair  and  reasonable  payment 
for  the  electricity  they  supply  utilities. 
I  commend  the  Solar  Lobby  for  sup- 
porting a  program  that  is  comprehen- 
sive in  scope,  yet,  except  for  the  exten- 
sion of  the  energy  tax  credits,  will  cost 
the  Federal  Government  very  little.  I 
believe  that  with  the  modest  encour- 
agement provided  by  title  I.  the  renew- 
able energy  field  can  make  a  signifi- 
cant contribution  to  our  own  energy 
independence,  and  to  a  receptive  world 
market.  I  look  forward  to  working  for 
passage    of    title    I    and    the    entire 
SENSE     package     in     the     months 
ahead.* 

•  Mr.  BEDELL.  Mr.  Speaker,  I  am 
pleased  to  Join  my  colleague  from 
Maine.  Olympia  Skowe.  as  a  sponsor 
of  title  1  of  the  Solar  Energy  National 
Security  and  Employment  Act 
(SENSE). 

The  introduction  of  the  SENSE  Act 
comes  at  a  time  when  our  renewable 
energy  programs  are  under  siege.  For 
the  past  2  years.  Congress  has  been 
able  to  fight  off  administration  at- 
tempts to  virtually  eliminate  entire  re- 
newable energy  programs  by  voting  to 
maintain  minimum  program  budgets. 
In  addition,  by  twice  showing  strong 
bipartisan  support  for  the  business 
and  residential  energy  tax  credits. 
Congress  was  able  to  convince  the 
President  to  back  off  from  his  propos- 
als to  eliminate  them  in  fiscal  years 
1982  and  1983. 

This  year  the  story  is  much  the 
same.  The  administration's  fiscal  year 
1984  budget  request  for  the  Depart- 
ment of  Energy  contains  drastic  cuts 
for  renewable  energy  programs.  On 
the  other  hand,  nuclear  energy  pro- 
grams continue  to  receive  the  lion's 
share  of  DOE's  budget.  The  chart 
below  looks  at  selected  items  from  the 
Department's  fiscal  year  1984  budget 
request  and  compares  them  to  actual 


funding  levels  in  1981.  Note  the  stag- 
gering increase  in  the  atomic  energy 
defense  activities  at  DOE.  both  in  dol- 
lars and  as  a  proportion  of  the  DOE's 
total  mission. 

SELECTED  ITEMS  FROM  DOC'S  ENERGY  BUDGET 

(MnlRa*BK] 


Hnl 
IM' 


_,    HnliMi 

|lj*       1M4       Pmrt  of 

■I        '■?! 


J  MO 
BKfciui  MI0 


^"0 


ilMMI — 

rntMO.. 


sot 

Mi 

•t^Tt 

712 

74 

-90 

143 

13 

-91 

SM 

r 

-S3 

40 

12 

-70 

m 

131 

-B6 

n 

14 

-» 

u_ 

ToWi 


ToW 


no... 

RtO... 


m 

3N 


90 

t.771 
144 

4(7 


-67 
+»5 

-14 
+  24 


im 


+(1 


Most  troubling  to  me  is  the  failure 
to  commit  the  Government  to  a  policy 
of  pursuing  least-cost  energy  options. 
Such  a  policy,  in  the  long  run.  could 
reduce  our  dependence  on  unstable 
and  environmentally  unsound  sources 
of  energy. 

If  we  are  going  to  adopt  the  notion 
of  an  unencumbered,  free  market, 
hands  off  approach  to  energy  policy, 
as  the  administration  claims,  then  we 
must  not  play  games  as  they  are  with 
fiscal  year  1984  budget  request,  by  bla- 
tantly favoring  certain  energy  technol- 
ogies over  others.  If  the  administra- 
tion is  really  serious  about  free-market 
energy  policies,  then  I  suggest  we  Join 
together  to  root  out  the  billions  of  dol- 
lars of  subsidies  we  now  give  each  year 
to  petroleum,  gas.  coal,  and  nuclesa-  in- 
dustries. But  if  this  administration 
will  not  or  cannot  do  this,  then  they 
should  at  least  stop  trying  to  kill  the 
emerging  new  technologies  that  are 
arising  to  compete  with  those  older 
sources  of  energy. 

But  our  Government  continues  to 
encoiutige,  through  tax  policy  and  nu- 
merous other  subsidies,  conventional 
and  capital  intensive  sources  of 
energy.  We  are  even  encouraging  the 
export  of  nuclear  technology  and 
hardware  using  scarce  trade  subsidies. 

At  the  same  time,  this  administra- 
tion makes  it  extremely  difficult  for 
renewable  energy  industries  to  gain 
access  to  similar  subsidies.  In  the  last 
Congress  I  chaired  the  Small  Business 
Energy  Subcommittee.  We  held  hear- 
ing on  marketing  opportunities  in  the 
photovoltaics  industry.  You  would  not 
believe  the  trouble  the  photovoltaics 
industry  has  in  getting  Just  a  little  re- 
spect from  this  administration.  For- 
eign competitors,  who  enjoy  strong 
support  from  their  governments,  are 
rapidly  overtaking  our  domestic  solar 
Industry  in  the  race  for  world  markets. 

I  submit  that  our  present  national 
energy  policies,  if  we  can  call  it  that,  is 
taking  us  in  the  wrong  direction.  If  we 


continue  on  our  present  course,  we  will 
have  to  pay  a  tremendous  price  in  the 
future  for  the  poor  choices  we  are 
making  today.  We  will  lose  some  of 
the  technological  advantages  over  our 
international  competitors  that  we 
have  achieved  in  recent  years;  the 
growth  of  new  energy  industries  in 
this  country  will  be  stunted:  Jobs  and 
tax  revenue  will  be  forgone,  and  our 
national  security  will  be  weakened.  AU 
this  is  likely  unless  we  act  now  to  in- 
crease our  energy  independence  by  in- 
vesting in  the  energy  sources  of  the 
future. 

That  is  why  the  SENSE  Act  is  so  im- 
portant. This  legislation  is  the  rallying 
point  behind  which  we  can  gather  to 
affirm  our  support  for  a  rational,  bal- 
anced energy  policy  in  America.  The 
time  has  come  for  the  Congress  to 
write  and  present  to  the  President  its 
own  national  energy  plan.  We  must 
reject  the  confused  and  misguided 
policies  that  this  administration  has 
sent  forwsurd. 

Mr.  Speaker,  the  following  is  an  out- 
line of  title  1  of  the  SENSE  Act,  the 
Renewable  Energy  Small  Business  De- 
velopment Act  of  1983. 

OXJTUIIK  OP  TiTLC  I  OP  THZ  SOLAR  EHZRGT 

Natiomal  Secxtritt  Act 

Title  I:  "The  Renewable  Energy  Small 
Business  Development  Act  of  1983." 

To  extend  the  business  energy  tax  credits 
for  all  renewable  energy  applications 
through  1990;  to  increase  the  business  tax 
credits  for  solar,  wind  and  geothermal 
energy  applications  to  25  percent,  and  the 
business  tax  credits  for  hydroelectric 
projects  to  15  percent. 

To  reserve  at  least  13  percent  of  the 
Exiwrt-Import  Bank's  loan  authority  in  any 
fiscal  year  for  businesses  with  $25  million  or 
less  in  previous-year  sales,  with  a  suggested 
involvement  of  renewable  energy  btisinesses. 

To  instruct  the  U.S.  Department  of  Com- 
merce, in  the  context  of  its  trade  develop- 
ment policy  and  program  activities,  to  ad- 
dress the  renewable  energy  sector  as  a  sepa- 
rate industry  sector  and  to  coordinate  trade 
development  activities  through  its  formal 
industry  and  export-related  organizations. 

To  clarify  SecUon  210  of  the  PubUc  UtUity 
Regulatory  Policies  Act  (PURPA)  of  1978. 
re-establishing  the  right  of  small  power  pro- 
ducers to  interconnect  with  utility  grids. 
and  to  enter  Into  power  exchanges  with  util- 
ities at  fair  and  reasonable  rates  as  intended 
in  the  original  Act. 

To  reaffirm  the  importance  of  small  iimo- 
vative  businesses  in  federally-supported  re- 
search, development  and  demonstration 
(RD4kD)  activities  as  required  under  PX>. 
97-219.  and  to  suggest  that  a  portion  of  the 
U.S.  Department  of  Energy  programs  under 
this  law  be  reserved  for  renewable  energy 
small  KStD  businesses.* 

•  Mr.  EDGAR.  Mr.  Speaker.  I  am 
deeply  concerned  about  the  large-scale 
unemployment  across  the  United 
States.  In  1982,  I  orchestrated  a  dis- 
cussion on  the  floor  of  the  House  of 
Representatives  on  the  positive  im- 
pacts of  renewable  energy  develop- 
ment on  our  Nation's  employment.  I 
believe  we  must  put  the  American 
people  back  to  work  in  occupations 
with     high-future-growth     potential. 


The  employment  title  of  the  Solar 
Energy.  National  Security,  and  Em- 
ployment (SI39SE)  Act  is  a  rational 
step  in  this  direction.  I  would  like  to 
submit  the  article  by  the  Christian 
Science  Monitor,  published  February 
7.  1983,  titled  'A  Way  To  Help  Put 
America  Back  To  Work— and  Save 
Energy." 

A  Wat  To  Hklp  Put  Amxuca  Back  to 
Work— AHD  Savk  EmRCT 

(By  Leon  Lindsay) 

Saw  Frahcisco.— One  of  the  best  Job-pro- 
ducing moves  government  could  make,  ac- 
cording to  energy-conservation  advocates, 
would  be  an  investment  in  weatberization 
and  solar-energy  devices  for  homes  and  busi- 
nesses across  the  United  States. 

People  involved  in  such  conservation  ac- 
tivities say  their  potential  for  producing 
new  jobs,  business  expansion,  and  energy 
savings  has  been  demonstrated.  A  much 
larger  commitment  than  has  been  proposed 
either  by  the  Reagan  administration  or  con- 
gressional Democrats  is  justified,  the  con- 
servationists argue. 

A  $5.4  billion  Democratic  jobs  bill,  passed 
by  the  US  House  late  last  year  but  not  acted 
upon  by  the  Senate,  would  have  provided 
$250  million  for  weatherproofing  homes  and 
apartments  occupied  by  low-income  resi- 
dents. 

Although  Department  of  Energy  funding 
for  conservation  projects  is  cut  almost  in 
half  in  President  Rcsgan's  proposed  fiscal 
1984  budget— from  $670  million  in  fiscal  '83 
to  $383  million  in  the  budget  year  begiiming 
next  July  1— statistics  gathered  over  the 
past  several  years  by  agencies  involved  in 
weatberization  and  solar  energy  projects  in- 
dicate these  activities  are  very  efficient  em- 
ployment stimulators. 

The  Solar  Lobby  in  Washington,  D.C.,  will 
announce  later  this  month  a  "Solar  Energy. 
National  Security,  and  Employment  Act." 
The  measure  would  provide  major  impetus 
to  the  energy  conservation  effort.  It  will  not 
require  any  new  funding  in  fiscal  1984.  ac- 
cording to  Scott  Sklar.  the  lobby's  political 
director. 

The  bill  has  four  parts,  explains  Mr. 
Sklar,  dealing  with  small  business,  national 
security,  employment,  and  consumer  infor- 
mation. "Basically  they  either  protect  or 
broaden  certain  programs  to  help  renewable 
energy  or  extend  programs  that  are  due  to 
be  cut  off  in  the  future,"  he  says.  Energy 
tax  credits  for  small  businesses  and  home- 
owners, due  to  expire  in  1985,  would  be  ex- 
tended to  1990.  Under  the  bill,  skill  training 
for  workers  in  renewable  energy  and  conser- 
vation activities,  such  as  solar  and  weatber- 
ization, would  be  allowable  in  all  federal 
jobs  programs. 

A  bipartisan  group  of  20  US  senators  and 
representatives,  several  of  them  chairmen 
of  key  committees,  are  sponsoring  the  legis- 
lation. 

Ted  Rauh.  chief  of  the  Division  of  Conser- 
vation of  the  California  Energy  Commis- 
sion, points  out  that  conservation  activities 
are  a  close  second  to  highway  construction 
in  providing  jobs  and  stimulating  business 
activity— with  the  added  benefit  of  cutting 
energy  consumption  and  costs.  Energy  effi- 
ciency programs  and  businesses  in  Califor- 
nia provided  $750  million  worth  of  Jobs  and 
investments  in  1982,  Mr.  Rauh  reports. 

Researchers  for  the  AFL-CIO's  Industrial 
Union  Department  project  that  energy  con- 
servation activities  could  create  600.000  jobs 
by  1990. 
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i#ii^«»i  Qordon,  procmn  director  of  The 
bHtltute  for  the  Human  Environment  In 
San  Frandaoo.  aays:  "An  expanded  effort  to 
'button  up  our  homes'  would  provide  many 
thouaandi  of  Jobs  In  both  the  public  and 
private  aectora— through  production  of 
home  weatherlntlon  materials:  retail  sales 
of  Inmilatlw^,  weatheistripping,  caulk, 
water-heater  blankets,  low-flow  shower 
heads,  and  other  products:  and  the  organi- 
lation.  administration,  and  implementation 
of  coordinated  local  weatherlntion  pro- 
grams throughout  the  United  States." 

He  cites  SanU  Clara  County.  Calif.,  as  an 
example.  It  is  estimated.  Mr.  Gordon  says. 
that  "if  even  35  percent  of  homes  In  the 
county  needing  weatherinOlon  were  made 
energy-efficient,  ahnost  $30  million  in  local 
sales  of  material  could  be  realized." 

Portland.  Ore.,  which  began  an  ambitious 
weatherisation  and  energy-conservation  pro- 
gram in  1979.  provides  impressive  evidence 
of  what  it  can  mean  to  a  local  economy. 

According  to  Jeanne  McCormick,  director 
of  the  Portland  [Ore.]  Energy  Office,  that 
city's  weatherisation  and  energy  conserva- 
tion program  has  produced  many  benefits  in 
terms  of  residential  and  business  savings— 
and  Jobs  saved  as  well  as  created.  "We  have 
found."  she  says.  "that.  generaUy,  invest- 
ment of  $15  million  by  local  businesses  in 
such  projects  such  as  insulating  buildings, 
or  rtianifing  to  mofe  energy-efficient  ways 
of  iMUng  their  products,  create— directly— 
535  Jobs. 

"There's  not  only  the  contractor  who 
comes  in  to  do  the  job,  there  are  engineers 
who  perform  energy  audits  and  architects 
who  design  changes.  Then  there's  what  we 
call  the  'leveraging  effect.'  where  you  have 
the  secretary  who  works  for  the  contractor, 
and  so  forth. 

"We  have  done  energy  audits  for  146 
small  businesses,  which  have  been  able  to 
cut  energy  consumption  (an  average  of] 
19V4  percent  as  a  result.  Even  though  energy 
costs  in  Portland  are  lower  than  in  many 
other  areas  of  the  country,  those  firms  col- 
lecUvely  are  saving  $525,000  a  year.  They 
can  reinvest  that  money  in  expansion. 

"So  it's  not  just  the  number  of  jobs  cre- 
ated by  the  weatherlzation  itself,  but  how 
much  money  that  business  saves  that  can  be 
used  to  diversify  or  expand  or  spend  on 
training  or  use  it  to  keep  people  on  the  Job." 
Mrs.  McCormick  and  others  point  out  that 
UtUe  retraining  of  workers  is  involved  in 
these  energy-conservation  activities.  Most 
come  from  the  existing  pool  of  unemployed 
skilled  workers— carpenters,  pipefitters,  boil- 
ermakers.  and  plumbers,  and  others  in  light 
construction  and  light  manufacturing. 
Other  direct  and  indirect  positions  are  cre- 
ated in  marketing,  retail  sales,  business 
management,  lending,  and  the  appraisal  and 
real-estate  fields.* 


•  Mr.  NEAL.  Mr.  Speaker,  no  one 
needs  to  be  reminded  of  the  havoc 
caused  by  the  oil  embargo  of  1973,  and 
in  turn,  the  quadrupling  of  oil  prices. 
The  crisis  demonstrated  how  danger- 
ously dependent  our  Nation  and  the 
rest  of  the  West  had  become  on  Im- 
ported oil— the  lifeblood  of  industrial- 
ized civilization.  It  also  pointed  out 
the  need  and  the  value  of  developing 
our  virtually  untapped  renewable  re- 
source base.  Threatened  with  more 
possible  supply  interruptions.  Con- 
gress Implemented  valuable  programs 
promoting  renewable  resources,  yet 
current  i^Mithy  threatens  to  halt  the 


impressive  progress  we  a^e  making. 
Therefore.  I  have  Joined  Congressman 
Stswart  McKnnicT  in  introducing 
the  Renewable  Energy  Consumer  In- 
centives Act  of  1983.  which  constitutes 
title  IV  of  the  Solar  Energy  National 
Security  and  Employment  (SENSE) 
Act.  Essentially  this  legislation  reaf- 
firms our  Nation's  commitment  to  the 
full  development  of  renewable  energy 
technologies,  by  using  existing  Federal 
programs  to  promote  consvuner  use  of 
renewable  energy  resources. 

Provision  I  of  this  bill  proposes  to 
extend  the  renewable  energy  and 
eneirgy  conservation  home  tax  credits 
to  1990  and  to  insure  that  this  credit 
can  be  taken  for  both  active  and  pas- 
sive solar  devices.  The  IRS  has  main- 
tained that  passive  solar  systems  do 
not  qualify  for  tax  credits,  even 
though  these  systems  were  specified  in 
the  law. 

Mr.    Speaker,    in    1980.    my    Solar 
Energy     and     Energy     Conservation 
Bank  concept  was  adopted  as  the  cen- 
terpiece of  the  Carter  administration's 
solar  program,  and  later  enacted  into 
law.   Unfortunately,   the  Reagan  ad- 
ministration opposed  the  Bank  pro- 
gram and  withheld  its  funds.  Subse- 
quently, several  of  my  colleagues  and  I 
joined  the  solar  lobby  and  others  in  a 
successful  lawsuit  to  force  the  U.S.  De- 
partment of  Housing  and  Urban  De- 
velopment to  Implement  the  Bank  pro- 
gram and  release  some  of  $40  million 
of  Impropriated  funds.  The  Bank  is 
now  several  years  behind  schedule  and 
funding  authority  has  been  reduced  to 
a   fraction    of    what    was    permitted 
under   the   Energy   Security    Act   of 
1980.  The  second  provision  of  this  leg- 
islation, therefore,  includes  my  recent 
bill,  H.R.  231,  which  would  restore  the 
Solar  Bank  to  its  original  dimensions 
and  extend  its  authorization  through 
1990.  The  legislation  would  direct  the 
Bank  to  fund  active  solar  applications, 
to  treat  single  and  multifamlly  hous- 
ing equally,  and  to  allow  entites  other 
than  the  States— cities,  credits  unions, 
banks,  etc.— to  apply  directly  for  Bank 
funds.  The  most  salient  feature  of  the 
Bank,  Mr.  Speaker,  is  that  it  helps  the 
vast  majority  of  middle-income  faml- 
Ues  that  do  not  qualify  for  the  low- 
income   weatherlzation   program   and 
cannot  afford  to  take  advantage  of  the 
residential  solar  tax  credits. 

In  addition,  the  legislation  would 
maintain  Federal  programs  providing 
information  about  renewable  energy 
technologies  and  products  to  business 
and  consumers.  Federal  and  State  gov- 
ernments maintain  a  storehouse  of 
valuable  information  about  renewable 
energy  technologies,  but  it  is  of  little 
value  if  it  is  not  readily  accessible  to 
the  public. 

In  another  provision,  Mr.  Speaker, 
the  bill  would  reaffirm  Federal  sup- 
port for  energy  labeling  for  automo- 
biles and  home  appliances  that  enable 
consumers  to  make  wise  shoping  com- 


parisons. To  help  insure  the  reliability 
of  these  new  products,  the  bill  would 
allow  the  Small  Business  Administra- 
tion to  extend  loans  to  enable  small  re- 
newable energy  businesses  to  test  their 
products  under  its  energy  loan  pro- 
gram. 

While  small  generators  of  electricity 
can  sell  excess  load  to  utilities,  it  is 
generally  a  difficult  and  costly  proc- 
ess. Our  legislation  would  follow  the 
pattern  of  several  innovative  States 
and  require  all  SUte  utility  conunis- 
sions  to  standardize  contracts  between 
residential  producers  of  less  than  100 
kilowatts  and  electric  utilities. 

Mr.  Speaker,  the  administration's 
opposition  to  renewable  energy,  the 
recession  and  general  apathy  about 
our  energy  problems  have  combined  to 
create  considerable  confusion  and  im- 
certainty  about  the  future  market  for 
renewable  energy  products.  If  we  are 
to  be  prepared  for  inevitable  shortages 
of  oil  and  natural  gas— and  the  attend- 
ant price  hikes— it  is  critical  that  we 
act  now  to  restore  confidence  in  the 
future  of  renewable  energy.  This  pro- 
posal is  a  modest  effort  but  its  passage 
would  go  a  long  way  toward  assuring 
that  our  Nation  has  a  viable  alterna- 
tive to  imported  oil. 

Finally,  Mr.  Speaker.  It  would  be  a 
mistake,  in  my  opinion,  not  to  focus  on 
energy  in  devising  legislation  to  reduce 
unemployment   in  this  country.   Im- 
proving the  energy  efficiency  of  build- 
ings is  labor  intensive  and  requires 
both   low-skilled   and   highly   trained 
workers  in  the  construction  trades.  It 
fulfills  a  real  and  pressing  national 
need,  providing  basic  training  in  skills 
that  are  highly  transferable,  in  an  eco- 
nomic sector— housing— that  has  his- 
torically led  us  out  of  recessionary  pe- 
riods. Moreover,  energy  is  one  of  the 
most  inflationary  sectors  of  the  econo- 
my, accoimting  for  15  percent  of  the 
increase  in  the  Consumer  Price  Index 
since  1973.  An  energy  jobs  program, 
therefore,  would  be  uniquely  suited  to 
help  accomplish  the  elxislve  twin  goals 
of  low  inflation  and  high  employment. 
Therefore,  I  would  urge  my  colleagues 
and  the  leadership  to  support  this  pro- 
posal   from    the    perspective    of    an 
energy  bill,  a  national  security  bill, 
and  as  a  means  of  addressing  our  seri- 
ous unemployment  problems.* 
•  Mr.     McKINNET.     Mr.     Speaker, 
while  utility  bills  rise  and  oil  prices 
drop,  solar  energy  continues  to  be  a 
stable  and  viable  energy  source.  The 
relatively  new  and  advancing  technol- 
ogies to  harness  an  Increasing  amount 
of  solar  energy  need  to  be  made  more 
accessible  to  all  consumers;  therefore 
Congressman  Neal  and  myself  are  in- 
troducing the  Renewable  Energy  Con- 
sumer Incentives  Act  of  1983,  which  is 
a  part  of  the  Solar  Energy  National 
Security   and   Employment   (SENSE) 
Act. 


One  provision  of  this  bill  proposes 
the  reauthorization  of  the  Solar 
Energy  and  Conservation  Bank  bill 
1900.  which  provides  low-interest  loans 
for  cost-effective  residential  renewable 
energy  and  energy  conservation  appli- 
cations. As  a  coauthor  of  the  original 
Solar  Bank  legislation  in  1980,  I  still 
see  the  need  for  the  Bank  to  continue. 
While  the  residential  renewable 
energy  tax  credits  are  available  for 
people  of  higher  Income  brackets,  and 
the  low-Income  weatherlzation  pro- 
grams assist  the  poor,  the  Solar 
Energy  Bank  and  Energy  Conserva- 
tion Bank  is  the  only  vehicle  available 
to  assist  the  large  group  of  middle- 
Income  Americans  wanting  to  make 
the  conversion  to  solar. 

Another  key  provision  is  this  bill  ex- 
tends the  residential  renewable  energy 
tax  credits  to  1990.  This  makes  the 
purchase  of  solar  systems  that  are  eco- 
nomical over  the  life  of  the  system 
more  feasible  by  the  average  con- 
sumer. 

Most  of  the  remaining  provisions  of 
this  bin,  maintain  effective  existing 
programs  which  provide  consumers 
with  Information  to  make  Informed 
purchases,  provide  business  with  Fed- 
eral loans  to  meet  these  Information 
requirements,  and  provide  Congress 
with  data  on  the  Impacts  to  renewable 
energy  on  domestic  employment. 
International  balance  of  payments, 
and  displacement  of  oil  Imports. 

I  am  happy  to  be  a  prime  sponsor  of 
Renewable  Energy  Consumer  Incen- 
tives Act  which  helps  the  average 
American  make  the  transition  to  re- 
newable energy.  I  am  pleased  to  be 
part  of  the  large  bipartisan  effort  to 
use  existing  Federal  programs  to  pro- 
mote the  use  of  energy  conservation 
and  renewable  energy  in  the  SENSE 
Act.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BoLAND  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  a 
death  In  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanlmoiis  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gkkas)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  SBHSOfBROfHKR.  for  5  minutes, 
today. 

Mr.  Lewis  of  California,  for  5  min- 
utes, today. 

Mr.  BfADiGAH.  for  30  minutes,  today. 

Mr.  CoHABLB,  for  20  minutes,  today. 

Mr.  CoROORAH,  for  30  minutes,  today. 


Mr.  Leach  of  Iowa,  for  30  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Olih)  to  revise  and 
extend  their  remarlLs  and  Include  ex- 
traneous material:) 

Mr.  MoNTGOMBRT,  for  5  minutes, 
today. 

Mr.  Stark,  for  10  minutes,  today. 

Mr.  PAincTTA,  for  5  mbiutes,  today. 

Mr.  OoHZALEZ,  for  30  minutes,  today. 

Mr.  AmnTNZio,  for  5  minutes,  today. 

Mr.  Mitchell,  for  5  minutes,  today. 

Mr.  St  Oermaih,  for  15  minutes, 
today. 

Mx.  Brown  of  California,  for  10  min- 
utes, today. 

Mr.  Rose,  for  5  minutes,  today. 

Mr.  Wirth,  for  30  minutes,  today. 

Mr.  Kastemmeier,  for  10  minutes, 
today. 

Mr.  Oatdos.  for  30  minutes,  on 
March  14. 

Mr.  Pease,  for  10  minutes,  on  March 
16. 


EXTENSION  OF  REMARKS  - 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  GnJUH.  to  revise  and  extend  his 
remarlcs  on  the  rule. 

Mr.  BiAGGi  to  revise  and  extend  his 
remarks  on  the  rule. 

Mr.  Albosta.  to  revise  and  extend 
his  remarks  today  on  general  debate 
on  H.R.  1900. 

Mr.  Walgreh,  In  general  debate  on 
H.R.  1900  In  the  Committee  of  the 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  and  to  include  ex- 
traneous matter:) 

Mr.  Broomfield. 

Mrs.  Snowb. 

Mr.  Frehzel. 

Mr.  Gingrich  in  two  Instances. 

Mr.  Brothill. 

Mr.  Solomon. 

Mr.  SuNDQtnsT. 

Mr.  Kemp. 

Mr.  Fields  In  three  Instances. 

Mr.  McKiNNET. 

Mr.  Gekas. 

Mr.  GiLMAN  In  two  Instances. 

Mr.  BiLiRAKis  In  two  Instances. 

Mr.  Shxtmwat. 

Mr.  Corcoran. 

Mr.  PtnuELL. 

Mr.  Maoigan. 

Mr.  HiLLis. 

Mr.  RiTTER. 

Mr.  Livingston. 

Mr.  Skeen. 

Mr.  Graoison. 

Mr.  Danneheter. 

Mr.  Lent. 

Mr.  Hammerschmidt. 

Mr.  Philip  M.  Crane. 

Mr.  Stump. 

Mr.  Wolf. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Olin)  and  to  Include  ex- 
traneous matter:) 


Mr.  HoTER  In  two  Instances. 

Mr.  Yatron  In  two  instances. 

Mr.  WntTH. 

BCs.  MiKxn^Ki. 

Ms.  Ferraso  in  two  instances. 

Mr.  Ratchforo. 

Mr.  Harrison  in  three  instances. 

Mr.  D' Amours. 

Mr.  Gaydos  In  three  instances. 

Mr.  Udall. 

Mr.  Rangel  In  three  Instances. 

Mr.  BoRSKi. 

Mr.  SCHUMER. 

Mr.  Hatcher. 

Mr.  Fauntrot. 

hUr.RaD. 

Mr.  Gibbons  In  two  Instances. 

Mr.  Berman. 

Mr.  Simon  In  three  Instances. 

Mr.  Wyden. 

Mr.  Edwards  of  California. 

Mi.  Bevill. 

Mr.  Edgar. 

Mr.  Zablocki. 

Mr.  Neal. 

Mr.  Burton  of  California. 

Mr.  Bedell. 

Bfr.  Hubbard. 

Mrs.  SCHROEDER. 

Mr.  Walcren. 

Mr.  Patterson. 

Mr.  Levine  of  California. 

Mr.  Barnes. 

Mr.  Ottinger  In  two  Instances. 

Mr.  Torres. 

Mr.  MiNETA. 
Mr.  CONTERS. 

Mr.  Weiss. 

Mr.  Leland. 

Mrs.  Kennelly. 

Ms.  Kaptttr  In  two  Instances. 

Mr.  Hance. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  March  8, 
1983  present  to  the  President,  for  his 
approval,  a  blU  of  the  House  of  the  fol- 
lowing title: 

H.R.  1573.  An  act  to  repeal  section  311  of 
the  Federal  Public  Transportatioh  Act  of 
1983. 


ADJOURNMENT 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  15  minutes 
pjn.),  the  House  adjourned  until  to- 
morrow, Thursday,  March  10,  1983,  at 
11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

513.  A  letter  from  the  Secretary  of  the 
Anny.  transmitting  a  written  report  on  the 
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unit  coBt  breaches  reported  In  PWwumry 
(Executive  Communication  No.  314)  to  fur- 
ther comply  with  the  reporting  require- 
ments, pursuant  to  section  1107  of  Public 
Lav  07-353;  to  the  Committee  on  Armed 
Services. 

514.  A  letter  from  the  Asdstant  Secretary 
of  the  Army  (InstaOaUons.  Logistics  and  Fi- 
nancial Ifanacemmt),  transmitting  notice 
of  the  decision  to  convert  to  contractor  per- 
fwmance  the  administrative  telephone  serv- 
ice for  the  southeast  region,  pursuant  to 
section  S03(b)  of  Public  Law  M-343:  to  the 
Committee  on  Armed  Services. 

515.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  UUe 
10.  United  SUtes  Code,  to  permit  the  Army 
and  the  Air  Force  to  appoint  physicians 
with  at  least  4  years  of  service  credit  to  the 
Medical  Corps  Reserve  in  the  initial  pay 
grade  of  0-3;  to  the  Committee  on  Armed 
Services. 

516.  A  letter  from  the  Oeneral  Counsel, 
ftderal  Emergency  Management  Agency, 
transmitting  a  proposal  to  amend  the  Na- 
tional Housing  Act.  ss  amended;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

517.  A  letter  from  the  Assistant  Secretary 
for  Ptood  and  Consumer  Services,  Depart- 
ment of  Agrictilture,  transmitting  a  report 
on  the  evaluation  of  the  child  care  food  pro- 
gram, pursuant  to  section  17  of  Public  Law 
96-9TI;  to  the  Ccmunittee  on  Education  and 

518.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  of  political  contributions  of 
Ambassador-designate  Alvin  P.  Adams.  Jr.. 
snd  members  of  his  family,  pursuant  to  aec- 
Uon  304<bX2)  of  Public  Law  9»-4«5;  to  the 
Committee  on  Foreign  Affairs. 

519.  A  letter  from  the  Executive  Director. 
Board  for  International  Broadcasting,  trans- 
mitting a  draft  of  proposed  legislation  to 
smend  the  Board  for  International  Broad- 
casting Act  of  1973.  to  authorize  a  supple- 
mental appropriation  for  fiscal  year  1983. 
and  to  authorize  appropriations  for  fiscal 
years  1984  and  1985;  to  the  Committee  on 
Foreign  Affairs. 

530.  A  letter  from  the  Director.  VS.  Infor- 
mation Agency,  transmitting  a  draft  of  pro- 
posed legislation  entiUed.  "United  SUtes  In- 
formation Agency  Authorization  Act.  Fiscal 
Years  1984  and  1985":  to  the  Committee  on 
Foreign  Affairs. 

521.  A  letter  from  the  Director  of  Admin- 
istration. Department  of  Energy,  transmit- 
ting a  report  on  the  Department's  activities 
uiKler  the  Freedom  of  Information  Act 
during  calendar  year  1982,  pursuant  to  5 
VS.C.  553(d);  to  the  Committee  on  Oovem- 
ment  Operations. 

532.  A  letter  from  the  Assistant  Secretary 
for  Fish  and  WUdllfe  and  Partu.  Depart- 
ment of  the  Interior,  transmitting  the  final 
report  on  the  adjacent  lands  study  for 
Grand  Canyon  National  Parle,  pursuant  to 
Public  Law  93-830;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

533.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation  under  the  au- 
thority of  section  344(aXl)  of  the  Immigra- 
tlOD  and  Nationality  Act.  as  well  as  a  list  of 
persons  Involved,  pursuant  to  section  344(c) 
of  the  act;  to  the  Committee  on  the  Judici- 
ary- 

534.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for 
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.^  fiscal  years  1984  and  1985  for  certain 
maritime  programs  of  the  Department  of 
Transportation,  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries, 

525.  A  letter  from  the  cnialrman  of  the 
Board  of  Governors.  U.S.  Postal  Service, 
transmitting  the  aimual  report  of  the  Post- 
master General  for  fiscal  year  1983.  pursu- 
ant to  39  V&.C.  2402;  to  the  Committee  on 
Post  Office  and  OvU  Service. 

528.  A  letter  from  the  ComptroUer  Gener- 
al of  the  United  SUtes.  transmitting  a 
report  on  ways  to  change  the  medicaid  for- 
mula to  Improve  distribution  of  funds  to 
SUtes  (GGD-83-27);  Jointly,  to  the  Commit- 
tees on  Government  Operations,  Energy 
and  Commerce,  and  Ways  and  Means. 

537.  A  letter  from  the  ComptroUer  Oener- 
al of  the  United  SUtes,  transmitting  a 
report  on  legislative  changes  that  are 
needed  to  more  efficiently  and  equitably 
handle  certain  cases  under  the  Federal 
Youth  Corrections  Act  (000-83-40.  March 
9,  1983);  Jointly,  to  the  (^mmittees  on  Gov- 
ernment Operations  and  the  Judiciary. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  xm.  reports 
of  <»mmlttees  were  delivered  to  the 
Clerk  for  printing  and  ref eren(»  to  the 
proper  (»lendar.  as  follows: 

Mr.  ASPIN:  Committee  on  Armed  Serv- 
ices. H.R.  1936.  A  bill  to  amend  title  37, 
United  SUtes  Code,  to  extend  certain  expir- 
ing enlistment  and  reenlistment  bonuses  for 
the  Armed  Forces  (Rept.  No.  98-27).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  371.  A  bill  to  amend  the 
NaticHial  Trails  System  Act  by  designating 
additional  national  scenic  and  historic  trails, 
and  for  other  purposes  (Rept.  No  98-28). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  TransporUtlon.  House  Resolu- 
tion 97.  Resolution  disapproving  the  pro- 
posed deferral  of  budget  authority  for  the 
Mass  Transportation  Capital  Fund  (deferral 
numbered  D83-59)  (Rept.  No.  98-29).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 

Mr.  DDJGELL:  Committee  on  Energy  and 
Commerce.  HJl.  1646.  A  bill  to  amend  the 
Railroad  Retirement  Act  of  1974  and  the 
Railroad  Retirement  Tax  Act  to  assure  suf- 
ficient resources  to  pay  current  and  future 
benefis  under  the  Railroad  Retirement  Act 
of  1974,  to  make  technical  changes,  and  for 
other  purposes:  with  an  amendment  (Rept 
No.  98-30,  Pt.  I).  Ordered  to  be  printed. 


PUBLIC  BILUS  AND 
RESOLUTIONS 


Under  clause  6  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GONZALEZ  (for  himself,  Mr. 
St  GnuiAn,  Mr.  Fauhtroy.  Mr.  Pat- 
terson, Mr.  LtmonTB.  Ms.  Oakar. 
Idr.  Vnrro.  Mr.  Ga«cia,  Mr.  Lowhy 
of  Washington.  Mr.  MrrcHCU..  Mr. 
HUBBARO.  Mr.  D' Amours,  Mr.  Schu- 
MM,  Mr.  Frahk.  Mr.  Coywr,  Mr. 
LmcAH  of  California.  Mr.  Morrison 


of   Connecticut.    Ms.   Kaptur.   Mr, 
Erorkich.  Mr.  Uma  of  Michigan. 
Mr.  CARnR,  and  Mr.  Torrb): 
H.R.  1983.  A  bill  to  amend  certain  housing 
and  community  development  laws  to  pro- 
vide   emergeiKjy    mortgage    assistance    to 
homeowners  and  emergency  shelter  for  the 
homeless;  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

By  Mr.  FIELDS  (for  himself.  Mr. 
Rangkl.  Mr.  Vamdkr  Jaot,  Mr.  Goar- 
nn.  Mr.  Grphardt,  Mr.  Hirm,  of 
Hawaii.  Mr.  Hangs.  Mr.  Campbku, 
Mr.  Thomas  of  California.  Mr.  St 
Okrmain,  YAi.  Kno".  Mr.  Addabbo, 
Mr.  CoNTi.  Mr.  Gray,  Mr.  Lott.  Mr. 

MONTOOMBRY,      Mr.      HOWARD.      Mr. 

Price.  Mr.  Fish,  Mr.  Annitniio,  Mr. 
Akaka,  Mr.  Andrews  of  Texas,  Mr. 
Badham.  Mr.  Barnard,  Mr.  BARTLErr. 
Mr.    Bennett.    Mr.    Bereuter,    Mr. 
BiAOOi.  Mr.  BiURAKis,  Mr.  Bulet. 
Mr.     BoNioR     of     Michigan,     Mrs. 
Boxer,  Mr.  Breaox,  Mr.  Brown  of 
Colorado,  Mrs.  Byroh,  Mr.  Carper. 
Mr.    Chandler.    Mr.    CIhappie.    Mr. 
Cheney,   Mr.   Cunger,   Mr.   Coats, 
Mr.  Coelho,  Mrs.  CoixiNS,  Mr.  Con- 
YERs,  Mr.  Corcoran,  Mr.  Corrada, 
Mr.  Craic,  Mr.  Daniel  B.  CJrane,  Mr. 
Dannemeyer,  Mr.  Daub,  Mr.  Davis. 
Mr.  DE  LA  Garza,  Mr.  de  Lugo,  Mr. 
DeWine,  Mr.  Dixon,  Mr.  Dreier  of 
Cftllfomla,      Mr.      Dymally,      Mr. 
Dyson,  Mr.  Eckart,  Mr.  Edwards  of 
Oklahoma,  Mr.  Emerson,  Mr.  Eno- 
usH,  Mr.  Peighan,  Mr.  Flohio,  Mr. 

FOCLIETTA,        UX.        PORSYTHE.        Mr. 

Franklin,   Mr.   Garcia,   Mr.   Ging- 
rich, Mr.  Gramm,  Mr.  Ounoerbon, 
Mr.   Ralph   M.   Hall.   Mr.   Sam  B. 
Hall.  Jr..  Mr.  Hansen  of  Utah,  Mr. 
Hartnett,  Mr.  Hertel  of  Michigan, 
Mr.    Hightower,    Mr.    Hiler,    Mr. 
Horton,  Mr.  Hubbard,  Mr.  Hughes, 
Mr.  Hunter.  Mr.  Hutto,  Mr.  Hyde, 
Mr.  Ireland,  Mr.  Jeppords,  Mr.  Ko- 
GOVSEX.  Mr.  Kramer.  Mr.  Lagomar- 
siNO.    Mr.    Lantos.    Mr.    Leath    of 
Texas,   Mr.   Lehman  of  California, 
Mr.  Leland,  Mr.  Lent,  Mr.  Lewis  of 
California,     Mr.     LrviNGSTON,     Mr. 
LoEPrLEB,  Mr.  Lungren.  Mr.  McClos- 
KEY,  Mr.  McCollum,  Mr^McCuRDY, 
Mr.    McDade.    Mr.    McEwen.    Mr. 
McGrath,     Mr.     McKehnan.     Mr. 
McKiNNEY,  Mr.  McNuLTY,  Mr.  Mad- 
IGAN,   Mr.   Markey,   Mr.   Marlenee, 
Ui.  Marriott,  Mr.  Martin  of  New 
York,  Mrs.  Martin  of  Illinois,  Mr. 
Martinez.  Mr.  Mavroules,  Mr.  Mol- 
iNARi.  Mr.  Mollohan,  Mr.  Morrison 
of   Washington,   Mr.   Murphy,   Ms. 
Oakar,   Mr.   Oberstar,   Mr.   Ortiz. 
Mr.    Ottinoer.    Mr.     Owens,    Mr. 
Ozlet,   Mr.   Packard,   Mr.   Parris, 
Mr.    Pashayan.    Mr.    Porter.    Mr. 
Pritchard,      Mr.      Porsell,      Mr. 
Rahali.,  Mr.  Ratchpord,  Mr.  Rich- 
ardson, Mr.   Ritter,   Mr.   Roberts, 
Mr.  Roe,  Mr.  Rogers,  Mr.  Sabo,  Mr. 
Sawyer,  Mr.  S(meuer.  Mrs.  Schnei- 
der,   Mr.    Shaw,    Mr.   Shelby,   Mr. 

SHUMWAY,       Mr.        SILJANDER,        Mr. 

Skeen,  Mr.  Smith  of  New  Jersey,  Mr. 
Smith  of  Florida,  Mrs.  Snowe,  Mr. 
Solomon,  Mr.  Spence.  Mr.  Stange- 
LAND.  Mr.  Stenholm.  Mr.  Stokes. 
Mr.  SuNiA,  Mr.  Synar,  Mr.  Tauke. 
Mr.  Tauzin.  Mr.  Taylor,  Mr.  Van- 
DERCRiPP,  Mr.  Walgren.  Mr.  Walker. 
Mr.  Washington,  Mr.  Waxman,  Mr. 
Weber.  Bflr.  WmTTAKKR.  Mr.  Wil- 
LLUis   of   Ohio,   Mr.   Wilson.   Mr. 


WDm,  Mr.  Wnm.  Mr.  Won  Pat,  Mr. 

Yonwo  of  AlaAa,  Mrs.  Vucanotich. 
Mr.  Burton  of  Indiana,  and  Mr. 
Mrssbk): 
HJt.  1964.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  mecha- 
nism for  taxpayers  to  designate  $1  of  any 
overpayment  of  income  tax,  and  to  contrib- 
ute other  amounts,   for  use  by  the  U.S. 
Olympic  Committee:  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  the  Judiciary. 
By  Mr.  ANDREWS  of  North  Carolina 
(for  himself,   Mr.  Jones  of  North 
Carolina.  Mr.  Ross.  Mr.  Whrlxt. 
Mr.    NsAL.    Mr.    Martin   of   North 
Carolina,   Mr.   Hxpner,   Mr.   Brtit, 
Mr.  CTlarks.  and  Mr.  Valentinb): 
H.R.  1985.  A  bill  to  prevent  the  sale  of  cer- 
tain  lands   located   in   Research   Triangle 
Parli.  N.C:  to  the  Committee  on  Govern- 
ment Operations.  

By  lb.  ARCHER: 
H.R.  1986.  A  bUl  to  amend  the  Tariff  Act 
of  1930  regarding  the  country  of  origin 
marking  requiremenU  for  certain  imported 
pipe  and  pipe  fittings;  to  the  Committee  on 
Ways  and  Means. 

By   Mr.   GARCIA   (for   himself.  Mr. 
Courter,  andJtCr.  Conte): 
H.R.  1987.  A  bill  to  esUblish  the  Commis- 
sion on  the  Bicentennial  of  the  Constitution 
of  the  United  States;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  BETHUNE: 
H.R.  1988.  A  bill  to  authorize  the  flood 
control  project  on  Fourche  Bayou  in  Saline 
and  Pulaski  Counties.  Arlt.;  to  the  Commit- 
tee on  Public  Works  and  TransporUtlon. 

By  Mr.  BROYHILL  (for  himself.  Mr. 
Blilxy,  Mr.  OXLEY,  Hi.  Lent,  Mr. 
Madigan,  and  Mr.  Tauks): 
HH.  1989.  A  bill  to  esUbllsh  a  NaUonal 
Commission  to  examine  and  report  to  Con- 
gress regarding  the  Superf  und  program,  and 
for  other  purposes:  to  the  Committee  on 
Elnergy  and  Commerce. 

By  Mr.  BURTON  of  California: 
H.R.  1990.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  special 
preference  treatment  for  certain  children 
bom  In  the  Philippines  and  fathered  by 
American  servicemen;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  CONABLE  (for  himself.  Ms. 
MncuLSKi,     Mrs.     Kennelly,     Mr. 
Shannon,  Mr.  Downey  of  New  York, 
and  Mrs.  Johnson): 
H.R.  1991.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1954    to    increase    the 
amount  of  the  expenses  for  household  and 
dependent  care  services  necessary  for  gain- 
ful employment  which  may  be  taken  into 
account  for  computing  a  tax  credit,  and  to 
include  certain  organizations  providing  de- 
pendent care  within  the  definition  of  tax- 
exempt  organization  tmder  such  Code:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  FASC^ELL: 
HJl.  1992.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  rules 
relating  to  foreign  conventions  all  conven- 
tions, and  so  forth  held  on  domestic  cruise 
ships  and  on  certain  foreign  cruise  ships 
which   port   in  qualified  Caribbean   Basin 
countries:  to  the  Committee  on  Ways  and 

Means.  

By  Ms.  FERRARO: 
H.R.  1993.  A  bill  to  prohibit  for  2  years 
the  conversion  of  residential  rental  units  to 
residential  unite  which  are  to  be  offered  for 
sale,  and  to  establish  a  Presidential  Commis- 
sion on  Problems  Relating  to  the  Conver- 
sion of  Residential  Rental  Unite;  to  the 
Ck>mmittee  on  Banking.  Finance  and  Urban 
Affairs. 


HJl.  1994.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  condominiums  and  cooper- 
ative housing  corporations;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  FRENZEL: 
H.R.  1995.  A  biU  to  suspend  for  a  3-year 
period  the  duty  on  the  (diemical  commonly 
known  as  flecainide  aceUte:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  FUQUA  (by  request): 
HJl.  1996.  A  biU  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  years  1984-85.  and  for  other 
purposes:  to  the  Committee  on  Science  and 
Technology. 

By  Mrs.  HOLT: 
HJl.  1997.  A  bill  to  amend  chapter  10  of 
title  36,  United  SUtes  Code,  to  define  the 
"Star-Spangled  Banner."  and  for  other  pur- 
poses; to  the  Committee  on  Poet  Office  and 

Civil  Service.   

By  Mr.  LEWIS  of  California: 
H.R.  1998.  A  bill  to  prohibit  U.S.  economic 
assistance  for  Warsaw  Pact  coimtries  until 
the  Soviet  Union  and  the  United  States 
have  signed  a  nuclear  arms  limlUUon  agree- 
ment which  provides  for  significant  and  ver- 
ifiable reductions  in  nuclear  weapons;  Joint- 
ly, to  the  Committees  on  Banking.  Finance 
and  Urban  Affairs  and  Foreign  Affairs. 
By  Mr.  McDADE: 
H.R.   1999.  A  bill  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965  to  target  economic  development  assist- 
ance to  areas  which  are  suffering  the  most 
chronic  conditions  of  unemployment,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works  and  TransporUtion. 
By  Mr.  MOORE:^ 
H.R.  2000.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  aUow  nondeduct- 
ible savings  contributions  to  individual  re- 
tirement accounte  and  individual  retirement 
annuities  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  BENNETT: 
H.R.  2001.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  deny  the  benefite 
of  the  accelerated  cost  recovery  system  to 
any  business  which  does  not  expand  ite  em- 
ployment: to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  COLLINS: 
HJl.  2002.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  require  lenders  to  post  cur- 
rent interest  rates  charged  for  various  cate- 
gories of  loans  to  consumers:  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

H.R.  3003.  A  biU  to  amend  the  Truth  In 
Lending  Act  to  prohibit  discrimination  on 
account  of  age  in  credit  card  transactions:  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

H.R.  3004.  A  bill  to  prohibit  involuntary 
terminations  by  electric  and  natural  gas 
utilities  of  service  for  residential  heating 
and  other  residential  purposes  between  Oc- 
tober 15  each  year  and  April  14  of  the  fol- 
lowing year  and  in  cases  In  which  such  ter- 
minations present  special  dangers  to  health, 
and  for  other  purposes:  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  BROWN  of  California: 
H.R.  2005.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  limit  con- 
tributions by  nonparty  multicandidate  polit- 
ical committees  In  election  campaigns  for 
the  House  of  RepresenUtives,  to  provide  for 
reduced  rates  of  postage  for  general  election 
campaigns  for  the  House  of  RepresenU- 
tives. and  for  other  purposes:  Jointly,  to  the 


Committees  on  House  AdmlnlstraUon  and 
Post  Office  and  Civil  Service. 
By  Mrs.  COLLINS: 
H.R.  3006.  A  biU  to  prohibit  the  export  of 
certain  military  significant  items  to  the  Re- 
public of  South  Africa  and  to  provide  for 
notification  to  the  Congress  of  the  proposed 
issuanoe  of  a  validated  license  for  an  export 
to  the  Republic  of  South  Africa,  with  each 
House  of  Congress  lieing  able  to  prevent  the 
Issuance  of  any  such  license  by  adoption  of 
a  resolution  of  disapproval:  to  the  Commit- 
tee on  Foreign  Affairs. 

HJl.  3007.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  require  that  any 
alien  who  has  been  detained  for  further  in- 
quiry or  who  has  been  temporarily  excluded 
shaU  have  the  right  to  be  reiHTaented  by 
counsel  from  the  time  of  such  detmticm  or 
exclusion:  and  for  other  purpoaes;  to  the 
Committee  on  the  Judiciary. 

HJl.  3008.  A  bill  to  amend  tiUe  18  of  the 
United  States  Code  to  provide  penalties  for 
assaulte  against  the  elderly  that  result  in 
medical  expenses  paid  by  the  United  SUtes; 
to  the  Committee  on  the  Judiciary. 

H.R.  2009.  A  bill  to  amend  title  5.  United 
States  Code,  to  require  certain  Federal 
ag«icies  to  provide  to  certain  employees 
notice  of  procedures  through  which  such 
employees  may  challmge  actions  taken 
against  them  by  such  agencies:  to  the  Com- 
mittee on  Post  Office  and  CtvH  Service. 

HJl.  3010.  A  bill  to  amend  part  A  of  title 
XVni  of  the  Social  Security  Act  to  provide 
emergency  assistance  to  medicare-partld- 
pi^Jng  hospitals  to  enable  them  to  continue 
to  provide  vital  medical  and  other  health 
services:  to  the  Committee  on  Ways  and 
Means. 

H.R.  2011.  A  biU  to  amend  tiUe  XVni  of 
the  Social  Security  Act  to  provide  for  cover- 
age under  part  B  of  medicare  for  routine 
Papanicolaou  teste  for  the  diagnosis  of  uter- 
ine cancer;  Jointly,  to  the  Committees  <m 
Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mrs.  COLLINS  (for  herself  and  Mr. 
Oberstar): 
H.R.  3013.  A  bill  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  permanently  con- 
trol wellhead  natural  gas  prices,  to  control 
certain  prices  currently  deregulated,  to 
eliminate  ceiling  price  inflation,  to  prohibit 
take-or-pay  contract  clauses,  to  prices,  to  re- 
quire hearings  in  advance  of  pipeline  rate 
increases,  to  provide  funding  for  low-income 
fuel  assistance  and  weatherlzation.  and  to 
limit  the  imporUtlon  of  imported  natural 
gas;  to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  CONYERS: 
HJl.  2013.  A  bill  to  revise  titie  18  of  the 
United  SUtes  Code,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  CORCORAN  (for  himself.  Mr. 
O'Brien,  Mr.  Madigan,  Mr.  Erlen- 
BORN.  Mrs.  Collins,  Mr.  Lipinski. 
Mr.  Price.  Mr.  Michel.  Mr.  Yates. 
Mr.  Annunzio.  Mr.  Daniel  B.  Crank. 
Mr.  Philip  M.  Crane.  Mr.  Durbin. 
Mr.  Evans  of  Illinois,  Mr.  Htds,  Mrs. 
Martin  of  Illinois,  Mr.  Porter,  Mr. 
RosTENKOWSKi,     Mr.     Rosso,     Mr. 
Savage,  Mr.  Simon,  and  Mr.  Wash- 
ington): 
H.R.  2014.  A  bill  to  establish  the  Illinois 
and  Michigan  Canal  National  Heritage  Cor- 
ridor In  the  SUte  of  Illinois,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  OILMAN: 
HJl.  2015.  A  bill  to  amend  titie  VII  of  the 
CivU  Righte  Act  of  1964  to  prohibit  employ- 
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meat  dtacrimlnatlon  on  the  basis  of  political 
preference:  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  CRAIO: 
HJl.  2016.  A  bill  to  provide  that  the  Secre- 
tary of  the  Army  and  the  Chief  of  Engi- 
neers shall  not  have  certain  permitting  au- 
thority with  respect  to  Lake  Pend  Oreille. 
Idaho:  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  DASCHLE: 
H.R.  2017.  A  bill  to  amend  title  S8.  United 
States  Code,  to  provide  a  presumption  of 
service  connection  for  the  occurance  of  cer- 
tain diseases  related  to  exposure  to  herbi- 
cides or  other  environmental   hazards  or 
conditions  in  veterans  who  served  in  South- 
east Asia  during  the  Vietnam  era:  to  the 
Committee  on  Veterans'  Affalra. 
By  Mr.  DONNELLY: 
HJl.  2018.  A  bill  to  provide  for  the  issu- 
ance of  a  commemorative  postage  stamp  to 
honor  Rocky  Marciano;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.   LTVINOSTON   (for   himself. 
BCrs.  BOGGS,  Mr.  Bkaux,  Mr.  HncK- 
ABY,  Mr.  MooRK.  and  Mr.  Tauzih): 
HJl.  2019.  A  bill  to  provide  for  the  mint- 
ing of  silver  dollars  to  support  the  1984  Lou- 
isiana World  Exposition;  to  the  Committee 
on  |*»nktng,  Finance  and  Urban  Affairs. 
By  Mr.  LUJAN: 
HJl.  2020.  A  bill  to  direct  the  Secretary  of 
the  Treasury  to  pay  the  funds  appropriated 
by  this  act  to  the  Administrator  of  Veter- 
ans' Affairs  for  the  purchase  of  a  parcel  of 
land  adjacent  to  the  Santa  Fe,  N.  Mex..  Na- 
tional Cemetery:  to  the  Committee  on  Ap- 
propriations.       

By  Mr.  McEWEN: 
HJl.  2021.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  individual 
to  withdraw  amounts  from  an  Individual  re- 
tirement account  for  the  purchase  of  a  prin- 
cipal residence:  to  the  Committee  on  Ways 
and  Means. 

HJl.  2022.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
amounts  paid  for  health  insurance  will  be 
allowed  as  a  deduction  without  regard  to 
the  3  percent  limitation  on  the  medical  de- 
duction, and  for  certain  life  Insurance  pre- 
miums, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  MADIOAN: 
HJl.  2023.  A  biU  to  expand  and  improve 
the  domestic  commodity  distribution  pro- 
gram; to  the  Committee  on  Agriculture. 

By   MATSUI    (for   himself   and   Mr. 
Fazio): 
HJl.  2024.  A  bill  to  amend  the  WUd  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  American  River  in  California  as  a 
component  of  the  National  Wild  and  Scenic 
Rivera  System;  to  the  Committee  on  Interi- 
or and  Insular  Affalra. 
ByMr.MnnrTA: 
HJl.  202S.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  Improve  the 
congressional  budget  process,  and  for  other 
purposea;   Jointly,   to   the  Committees  on 
Government  Operations  and  Rules. 

By  Mr.  MITCHELL  (for  htanaelf,  Mr. 
Dnxuiu.  and  Mrs.  Bozn): 
HJl.  2026.  A  bill  to  provide  that  registra- 
tion under  the  Military  Selective  Service 
Act  may  only  be  carried  out  in  accordance 
with  applicable  regiUatlons  and  Presidential 
proclamations:  to  the  Committee  on  Armed 
Servioea. 

By  Mr.  OBER8TAR: 
HJt  9027.  A  blU  to  exempt  entities  receiv- 
ing financial  aasistanoe  from  the  Rural  Elec- 
trtficatloo  Administration  from  fees  under 
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the  Federal  Land  Policy  and  Management 
Act  of  1976:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  PANETTA: 
H.R.  3028.  A  bill  to  amend  title  18,  United 
States  Code,  to  make  unlawful  the  adultera- 
tion of  any  food,  drug,  or  cosmetic  carried 
out  with  knowledge  that  it  is  probable  that 
the  death  or  injury  of  a  person  wlU  be 
caused  by  such  adulteration:  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  2029.  A  bill  to  amend  title  XVIII  of 
the  Social  Sectirity  Act  to  remove  the  home- 
bound  requirement  for  home  health  services 
and  to  include  additional  types  of  services  as 
home  health  services,  to  amend  the  Etomes- 
tic  Volunteer  Service  Act  of  1973  to  clarify 
the  purposes,  goals,  and  administration  of 
the  senior  companion  program,  and  to 
amend  the  Internal  Revenue  Code  of  19M 
to  establish  an  Income  tax  credit  for  main- 
taining a  household  for  dependents  who  are 
66  yeara  of  age  or  older;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  Energy  and 
Commerce,  and  Education  and  Labor. 

By  Mr.  PAUL: 
H.R.  2030.  A  bill  to  amend  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code 
of  1954  to  make  social  security  coverage 
completely  optional  for  both  present  and 
future  workers,  to  freeze  benefit  levels,  to 
provide  for  the  partial  financing  of  future 
benefits  from  general  revenues  subject  to 
specified  conditions,  to  eliminate  the  earn- 
ings test,  to  make  changes  in  the  tax  treat- 
ment of  IRA  accounts,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROSE  (for  himself  and  Mr. 
Skxbi): 
HJl.  2031.  A  bill  to  require  the  Secretary 
of  the  Interior,  under  certain  conditions,  to 
convey  the  Wrightsville  Beach  Test  Faculty 
(a  FMeral  desalting  faciUty)  to  the  town  of 
Wrightsville  Beach.  N.C.,  and  to  convey  the 
Roswell  test  facility  (another  Federal  de- 
salting facility)  to  the  city  of  Roswell,  N. 
Mex..  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affalra. 

By  Mr.  RUSSO  (for  himself  and  Mr. 

Coif  ABLE): 

H.R.  2032.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  Secre- 
tary of  the  Treasiiry  to  extend,  under  cer- 
tain circumstances,  the  S-year  period  within 
which  private  foundations  must  dispose  of 
excess  business  holdings;  to  the  Conunlttee 
on  Ways  and  Means. 

By  Mr.  SCHUMER  (for  iiimself,  Mr. 
MoRKisoR     of     Connecticut.     Mr. 
CoTm,  and  Ms.  Oakar): 
H.R.  2033.  A  bill  to  provide  that  the  Secre- 
tary of  the  Department  of  Housing  and 
Urban  Development  shall  use  the  same  cost- 
based  criteria  in  determining  paymente  for 
the    operation    of    lower    income    housing 
projects  that  were  used  Immediately  prior 
to  January  1,  1983;  to  the  Committee  on 
Bunking,  Finance  and  Urban  Affairs. 
By  Mr.  SEIBERLING: 
HJl.  2034.  A  bill  to  amend  the  MUltary  Se- 
lective Service  Act  to  exempt  from  registra- 
tion under  that  act  persons  who  are  consci- 
entiously opposed  to  participation  in  war  in 
any  form;  to  the  Committee  on  Armed  Serv- 
ices.   

By  Mr.  SENSENBRENNER: 
HJl.  2035.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  change  the  nu- 
merical limitations  on  admission  of  perma- 
nent residents  and  refugees  to  the  United 
States,  to  deter  illegal  employment  of 
aliens,  and  for  other  purposes:  jointly,  to 
the  Committees  on  the  Judiciary.  Rules. 


Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  SIMON: 
H.R.  2036.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  assistance  to 
medical  facilities  in  developing  and  estab- 
lishing dependent  care  facilities  for  depend- 
ents of  employees  of  such  medical  facilities, 
and  for  other  purposes:  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  DENNY  SMITH: 
H.R.  2037.  A  bill  to  amend  section  2687  of 
title  10.  United  SUtes  Code,  to  provide 
greater  flexibiUty  and  efficiency  in  existing 
procedures  for  the  closure  and  reallnement 
of  military  Installations  and  in  the  disposal 
of  excess  Federal  real  property  under  the 
jurisdiction  of  the  Department  of  Defense; 
to  the  Committee  on  Armed  Service. 
By  Mr.  SOLARZ: 
H.R.  2038.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals  a 
credit  against  Income  tax  for  expenditures 
made  for  the  purchase  and  installation  of 
locks  and  other  security  devices  in  principal 
residences;  to  the  Committee  on  Ways  and 
Means. 

H.R.  2039.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  eliminate  the  re- 
quirement that  States  reduce  the  amount  of 
unemployment  compensation  payable  for 
any  week  by  the  amount  of  certain  retire- 
ment benefiU;  to  the  Committee  on  Ways 
and  Means. 

H.R.  2040.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  parent's 
Income  and  resources  shall  not  be  attributed 
to  a  child  under  age  21  for  purposes  of  de- 
termining such  chUd's  eligibility  for  SSI 
benefiU,  if  such  child  is  under  a  disability 
which  is  permanent  and  total:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  STARK  (for  himself  and  Mr. 
Sam  B.  Haix.  Jr.): 
H.R.  2041.  A  biU  to  clarify  the  appUcatlon 
of  the  antitrust  laws  to  professional  team 
sports  leagues,  to  protect  the  public  Interest 
in  maintaining  the  sUbUity  of  professional 
team  sports  leagues,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  STUDDS: 
H.R.  2042.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  provide 
for  a  lower  rate  of  duty  for  certain  fish  net- 
ting and  fish  nets;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  W ATKINS  (for  himself,  Mr. 
Alexander,  Mr.  AwTHOinr,    Mr.  Bar- 
hard.  Mr.  Bevill.  Mrs.  Boggs,  Mr. 
Broyhill,  Mr.  Cokyirs,  Mr.  Dahikl 
B.  Crake,  Mr.  Fazio,  Mr.  Foley,  Mr. 
FuQUA.    Mr.    HAmcERScRicnrr,    Mr. 
Hubbard,  Mr.  Jones  of  North  Caroli- 
na. Mr.  Kazen,  Mr.  McNulty.  Mr. 
Martin  of  New  York,  Mr.  MintFHT, 
Mr.  NiELSON  of  Utah,  Mr.  Obxrstar. 
Mr.   Rahall.   Mr.   Ratcrford.   Mr. 
Rowland,  Mr.  ScHxmKR.  Mr.  Skkl- 
TON,  Mr.  Tauzih,  Mr.  WnxiAm  of 
Montana,  and  Mr.  Wilson): 
H.R.  2043.  A  bill  to  provide  that  the  De- 
partment of  Agriculture  shall  be  known  as 
the  Department  of  Agriculture  and  Rural 
Development:  to  the  Committee  on  Agricul- 
ture.   

By  Mr.  WEISS: 
H.R.  2044.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  the  di- 
vorced spouse  of  a  fully  Insured  individual 
shaU  be  eligible  to  receive  spouse's  insur- 
ance benefits  (if  otherwise  qualified  under 
the  applicable  criteria  for  such  benefits) 
even  though  such  insured  individual  has  not 
yet  actually  become  entitled  to  old-age  or 


disability  insurance  benefits;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  WIU30N: 
HJt  3045.  A  bUl  to  provide  for  the  induc- 
tion of  Individuals,  during  the  period  begin- 
ning on  July  1. 1983,  and  ending  on  June  30. 
1988,  for  training  and  service  in  the  Armed 
Forces:  to  the  Committee  on  Armed  Serv- 
ices. 

HJl.  2046.  A  biU  to  provide  that  aliens  em- 
ployed in  the  United  States  shall  not  be  en- 
titled to  vote  in  certain  elections  conducted 
among  membera  of  labor  organizations: 
Jointly,  to  the  Committees  on  Education 
and  Labor.  Energy  and  Commerce. 

H.R.  2047.  A  bill  to  authorize  the  Corps  of 
Engineera  to  establish  and  develop  separate 
campgrounds  for  senior  citizens  at  lakes  and 
reservoin  under  the  Jurisdiction  of  the 
corps  and  to  require  that  such  a  camp- 
ground be  established  and  developed  at  the 
Sam  Raybum  Dam  and  Reservoir;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

H.R.  2048.  A  bill  to  eliminate  the  exemp- 
tion for  Congress  or  for  the  United  States 
from  the  application  of  certain  provisions  of 
Federal  law  relating  to  emplosrment,  priva- 
cy, and  social  security,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Educa- 
tion and  Labor,  Government  Operations, 
and  Ways  and  Means. 

By  Mr.  BROWN  of  California: 
H.J.  Res.  188.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  contributions  and 
expenditures  intended  to  affect  congression- 
al. Presidential,  and  state  elections:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  CORCORAN: 
HJ.  Res.  189.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  providing  that  no  person  may 
be  elected  to  the  House  of  Representatives 
more  than  five  times,  and  providing  that  no 
person  may  be  elected  to  the  Senate  more 
than  twice:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  EVANS  of  Iowa: 
H.J.  Res.  190.  Joint  resolution  to  designate 
Wednesday,   April   20.    1983,   as   "National 
Teachers  Day";  to  the  Committee  on  Post 
Office  and  CM!  Service. 

By  Mr.  STRATTON  (for  himself,  Mr. 
Ani«ews  of  North  Carolina,  Mr. 
Anthony,  Mr.  ArrLaoATE,  Mr. 
Archer,  Mr.  Badham,  Mr.  Barnard, 
liCr.  Bartlett,  Mr.  Bateman,  Mr. 
Bennett,  Mr.  Bkrkuter,  Mr.  Be- 
THxniE.  Mr.  Bevill,  Mr.  Bilirakis, 
Mr.  Bliley,  Mre.  Boggs,  Mr.  Boner 
of  Tennessee,  Mrs.  Bouquaro,  Bfr. 
Brkaux.  Mr.  Broomfisld,  Mr. 
Brown  of  Colorado.  Mr.  Broyhill, 
Mr.  Burton  of  Indiana,  Mra.  Byron. 
Mr.  Camfbell.  Mr.  Carney.  Mr. 
Chatfell,  Bfr.  (Chappie,  Mr.  Cheney, 
Mr.  Clinger,  Mr.  Coats,  Mr.  Con- 
able.  Mr.  Corcoran,  Mr.  Coughlin, 
Mr.  CouRTKR,  Mr.  Craig,  Mr.  Daniel 
B.  C^RANE,  Mr.  Philip  M.  Crane,  Mr. 
Daniel,  Mr.  Dannemeter,  Mr.  Daub, 
Mr.  Davis,  Mr.  de  la  Garza,  Mr. 
DbWinb,  Mr.  Dickinson,  Mr.  Drbibr 
of  California,  Mr.  Duncan,  Mr.  Ed- 
warss  of  Alabama.  BCr.  Edwards  of 
Oklahoma,  Iilr.  Emerson.  Mr.  Eno- 
ush,  Mr.  Erlenborn,  Mr.  Fields, 
Mr.  Fish,  Mr.  Flippo,  Mr.  Fowlbr, 
Mr.  nosT.  Mr.  Fuqua,  Mr.  Gbkas. 
Mr.  Oilman.  Mr.  Ginorich.  Mr. 
OooouHo.  Mr.  Oradison,  Mr. 
Orakm.  Mr.  Orsoo,  Mr.  Oundkrson, 
Mr.   Ralph  M.   Hall,   Mr.  Sam  B. 


Hall.  Jr.,  Mr.  HAiofKRSCBMiDT,  Mr. 
Hance.  Hi.  Hansen  of  Idaho,  Mr. 
Hansen  of  Utah.  Mr.  Hartner,  Mr. 
Hatcher.  Mr.  Hefner.  Ifr.  Hbftel  of 
Hawaii,  Mr.  Higbtower.  Mr.  Hilkr. 
Mr.  Hnj.fs.  Mrs.  Holt,  Mr.  Hopkins, 
Mr.    HoRTON,    Mr.    Hubbard.    Mr. 
HucKABY,  VLi.  Hughes,  Mr.  Hunter, 
Mr.  HuTTO,  Mr.  Hyde.  Mr.  Ireland. 
Mr.  Jenkins,  Mr.  Jones  of  North 
Carolina.  Mr.  Kasich,  Mr.  Kazen, 
Mr.     Kemp,     Mr.     Kindness,     Mr. 
^tt^ttn»      KCr.     Lagomarsino,     Mr. 
Latta.  Mr.  Lrath  of  Texas,  IiCr.  Lent. 
Mr.  I^viTAS,  Mr.  Lewis  of  Califor- 
nia, Mr.  I<wi8  of  Florida.  Mr.  Liv- 
ingston,   Mr.    LOEFFLER.    Mr.    LOTT, 
Mr.     LowBRT    of     California.    Mr. 
Lujan.  Mr.  Lungren,  Mr.  McCain, 
BIr.  McCoLLUM,  Mr.  McCuroy,  ISx. 
McDaoe.      Mr.      McDonald.      Mr. 
McEwEN,  Mr.  McGrath,  Mr.  Mack, 
Mr.    Madigan,    Mr.    Marlenee,    Mr. 
Marriott,    Mr.       Martin    of    New 
York,  Mr.  Mica,  Mr.  Michel,  Mr. 
tMntwa  of  Ohio,  Mr.  Molihari,  Mr. 
Montgomery,  Mr.  Moore,  Mr.  Moor- 
hbad,  Mr.  Murphy,  Mr.  Murtha,  Mr. 
MYKfu,  Mr.  Nelson  of  Florida,  Mr. 
NimoLS,  tSx.  VauKM  of  Utah,  Mr. 
O'weof^,  Mr.  OxLEY,  Mr.  Packard, 
Mr.  ParRis,  Mr.  Pashayan,  Mr.  Per- 
kins,  Mr.   Petri,   Mr.   Pickle,   Mr. 
Quillen,  Mr.  Ray,  Mr.  Regula.  Mr. 
Rinauk),  Bdr.  RiTTER,  Mr.  Roberts, 
Mr.    Robinson,    Mr.    Rorhxr,    Mr. 
Rogers,  Mr.   Roth,  Mr.  Rowland, 
BCr.  RuDD,  Mr.  Sawyer,  Mr.  Schulze, 
Mr.  Shaw,  Mr.  Shelby,  Mr.  Shum- 
WAY.  Mr.  Shu  STEM,  Mr.  Siuander. 
Mr.  Sisisky,  Mr.  Skeen,  Mr.  Skel- 
TON,    BCr.    Robert    F.    Smith,    Mr. 
Denny  Smith,  Mra.  Smith  of  Nebras- 
ka, Mra.  Snowe.  Mr.  Snyder.   Mr. 
Solomon,  Mr.  Spencr,  Mr.  Stance- 
land.  Mr.  Stenholm,  Mr.  Stump.  Mr. 
SuNDQUiST,  Mr.  Synar.  Mr.  Tauzin. 
Mr.  Taylor,  Mr.  Thomas  of  Georgia, 
Mr.  Vander  Jagt,  Mre.  Vucanovich. 
Mr.    Walker.    Mr.    Watkins,    Mr. 
Weber.  Mr.  Whitehurst,  Mr.  Whit- 
ley, Mr.  Whtttaker,  Mr.  Whitten. 
Mr.  Williams  of  Ohio,  1^.  Wilson, 
Mr.  Wnm,  Mr.  Wolf,  Mr.  Won  Pat, 
Mr.     WoRTLEY,     Mr.     Wylie.     Mr. 
Yatron.  Mr.  Young  of  Florida.  Mr. 
Young  of  Alaska,  and  Mr.  Young  of 
Missouri): 
H.  Con.  Res.  83.  Conciurent  resolution  to 
express  the  sense  of  the  Congress  that  the 
national  security  policy  of  the  United  States 
should  reflect  a  national  strategy  of  peace 
through  strength;  jointly,  to  the  Commit- 
tees on  Armed  Services  and  Foreign  Affalra. 
Mr.  SIMON: 
H.    Res.     130.    Resolution    commending 
Asian  Americans  of  Indian  descent  for  the 
contributions  they  have  made  to  American 
society;  to  the  Committee  on  Poet  Office 
and  Civil  Service. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BURTON  of  California: 

H.R.  2049.  A  bill  for  the  reUef  of  George 
Kim  Wee  Ma,  a.k.a.  Kim  Wee  Mah,  a.k.a. 
George  Mar;  to  the  Committee  on  the  Judi- 
ciary. 


By  Mr.  LOTT: 
H.R.  2050.  A  bill  for  the  relief  of  Gerald 
M.  Hendley:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  SHUMWAY: 
H.R.  2051.  A  bUl  for  the  relief  of  Susan 
Waldo:  to  the  Committee  on  the  Judiciary. 
By  li£r.  SOLARZ: 
H.R.  2052.  A  biU  for  the  relief  of  Alejan- 
dro Morales-Cabrera;  to  the  Committee  on 
the  Judiciary. 

PRIVATE  RESOLUTIONS 

By  Mr.  FRANK: 
H.    Res.    131.   Resolution   honoring   CoL 
George  Snyder,  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  xx.ii.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  42:  Mr.  Simon. 

H.R.  84:  Mr.  Horton,  Mr.  Addabbo,  Mr. 
Washington,  and  Mr.  Corrada. 

H.R.  86:  Bfr.  Bates. 

H.R.  87:  Mr.  Nielson  of  Utah,  Mr. 
Patman,  and  Mr.  Smith  of  New  Jersey. 

H.R.  217:  Mr.  Roe. 

H.R.  354:  Mr.  Coelho. 

H.R.  475:  Mr.  Washington  and  Mr.  Bates. 

H.R.  485:  Bfr.  Badham.  Mr.  Nielson  of 
Utah,  Mr.  Rogers,  Mr.  Huckaby,  and  Mr. 
Gekas. 

HJl.  570:  Mr.  Stark.  Mr.  Hertel  of  Mictii- 
gan,  Mr.  Dwyer  of  New  Jersey,  Mr.  Prri, 
Mr.  Vento,  Mr.  Hughes,  and  Mr.  Taitke. 

H.R.  601:  Mr.  Pritchard,  Mr.  Leach  of 
Iowa,  Mr.  Lantos,  Mr.  Beilenson,  Mr. 
Rodino,  lAi.  Feighan.  Mr.  Smith  of  Florida. 
Mr.  Market,  Mr.  Ratcrpord,  Mr.  Lagomar- 
sino. Mr.  Bedell,  Mr.  Barnes.  Mr.  Long  of 
Maryland,  Mr.  Fauntroy.  Mr.  Foley,  Mr. 
Erlenborn,  lAx.  Hertel  of  Michigan,  Mr. 
Udall,  Mr.  Chandler.  Mr.  Edgar.  Mr. 
Waxican.  Mr.  Mineta.  Mr.  Hoyer,  Mr. 
Weiss,  lilr.  Reid,  Mr.  Bermar.  Mr.  Richard- 
son, Mr.  HiLLis,  Hi.  Crockett,  Mr.  Dym- 
ally,  Mr.  Ireland,  Mr.  Bereuter,  BCr.  Din- 
GELL,  Mr.  WiRTR.  Mr.  Long  of  Louisiana.  Mr. 
Wolfe,  Mr.  Purjbell,  Mr.  Bonior  of  Michi- 
gan, Mr.  Ford  of  Michigan,  Mr.  Seibeeling 
and  Mr.  Perkins. 

H.R.  701:  Mr.  Brown  of  California. 

HJl.  777:  Mr.  MrrcHEix,  Mr.  Conyers, 
Mre.  Collins.  Mr.  Pease,  Mr.  Ford  of  Michi- 
gan, and  Mr.  Dwyer  of  New  Jersey. 

H.R.  836:  Mr.  Duncan,  Mr.  McGrath.  Mr. 
WHrTEHURST.  Mr.  BEvnx.  Mr.  Skeen,  Mr. 
Jeffords,  and  Mr.  Ratchford. 

H.R.  873:  Mr.  Mrazek  and  Mr.  Hamilton. 

H.R.  953:  Mre.  Schneider,  Mr.  Lipinski, 
Mr.  Oilman,  and  Mr.  Harthett. 

H.R.  959:  Mr.  Andrews  of  North  Carolina, 
til.  Bedell,  Mrs.  Collins,  Mr.  Dyson.  Mr. 
Hyde,  Mr.  Levin  of  Michigan.  Mr.  Market, 
Mr.  McNulty,  Ms.  Mikxtlski,  Mr.  Mitchell. 
Mr.  Mrazek.  Mr.  Nielson  of  Utah.  Mr. 
Porter,  Mr.  Schxuer.  Mr.  Solomon,  Mr. 
Vento,  Mr.  Waxman,  Mr.  Frenzel,  Mr.  Roe. 
Mr.  BoRSKi,  Mr.  Hoyer,  Mr.  Lipinski.  Mr. 
Stenholm,  and  Mra.  Boxer. 

HJl.  960:  Mr.  Andrews  of  North  Carolina, 
Mr.  Bedell,  Mr.  Burton  of  Indiana,  Mrs. 
Collins,  Mr.  Daub,  Mr.  Dyson,  Mr.  Frost. 
Mr.  Hyde.  Mra.  Kennelly,  Mr.  Levin  of 
Michigan,  Vit.  Markey,  Mr.  McNulty,  Ms. 
MiKVLSKi,  Mr.  Mitchell.  Mr.  Mrazek,  Mr. 
Nielson  of  Utah,  Mr.  Portxr.  Mr.  Schkub. 
Mr.  Vento,  Mr.  Waxman.  Mr.  Solomon.  Mr. 
Frenzel,  Mr.  Fazio,  Mr.  Borski,  Mr.  Ba>- 
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HAKO.  Mr.  Ros,  Mr.  Hoto,  Mr.  LmmKi, 
Mn.  Bozn.  mod  Mr.  Smmoui. 

HJt  1010:  Mr.  NuLaoR  of  UUh.  Mr.  Eno- 
usB,  Mr.  anmoui.  and  Mr.  Okamm. 

HJt  1015:  Mr.  KooovssK  and  Mr.  Mollo- 


HJt  1016:  Mr.  Kooovsxk. 
HJt   10S4:  Mr.  Pauus,  Mr.  Hiua.  Mr. 
KAsmniim.  Mr.  McObath.  Mr.  Dazm  of 
CaUfomla.  Mr.  Rnox.  Bfr.  Tatkoii.  and  Mr. 
NmsoN  of  UUh. 

HJt  1100:  Mr.  Bakhakd.  Mr.  Dahixl.  Mr. 
FyjUTTHZ.  Ux.  Phost.  Mr.  Makmott,  Mr. 

Pauu  Mr.  Rob,  Mr.  Sumia.  and  Mr.  Dumcam. 
HJt  1142:  Mr.  Biaooi  and  Mr.  I^n. 
HJt  1144:  Mr.  ParrcHAHii.  Mr.  Bedbu,  Mr. 

Matsui.    Mr.    Wn.80H.    Mr.    Hughk.    Mr. 

OimaicH,  Mr.  Edgak,  Mr.  Mr*i«k.  Mr.  Vah- 

DBGurr.  Mr.  Upihski,  Mrs.  Bozn.  Mr. 

PnoHAK.   Mr.   PoMTTHK.   Mr.   Pazio.   Mr. 

EcKAKT,  Mr.  OaxasTAK.  Mr.  HAmoascHiaDT, 

and  Ms.  PBtKAKO. 
H.R.  1170:  Mr.  Stmak.  Mr.  Rowlamb.  Ux. 

HvKXR.  Mr.  DioairaoH,  Mr.  Ekdrkicr.  Mr. 

Edwauw  of  California.  Mr.  Dtmallt,  Mr. 

SiauKT.  Mr.  Daub,  Mr.  Ergusb.  Mr.  Hdb- 

BAMD.  Mr.  Skorski,  Mr.  Stamgklaiid,  Mr. 

Lbttias.    Mr.    Prrai,    Mr.    Moaklxt,    Mr. 

Lbhmah    of    Plorida.    Mr.    Zablocki.    Mr. 

MacKat.    Mr.    Ross.    Mr.    McDadb,    Mr. 

PancHAKD,  Mr.  KASTsmmn.  Mr.  Cbaig. 

Mrs.  JoHMSOM.  Mr.  DoimnxT.  Mr.  Howard. 

Mr.  BovcRxa.  Mr.  Punrr,  Mr.  Hopkdis.  Mr. 

Chahdlkr,    Mr.    Hahskn    of    Idaho,    Mr. 

Ro(«RS.  Mr.  BROOMriKLO,  Mr.  Poksxll.  Mr. 

OniGRicH.  Mr.  Smith  of  New  Jersey.  Mr. 

MomtiOMBiT.    Mr.    Nkal.   Mr.    Wisx.    Mr. 

Claucb.  Mr.  Aspn.  Mr.  Hugrbs.  and  Bir. 

Chafpis. 
H.R.  1179:  Mr.  Baoham.  Mr.  Broyhill.  Mr. 

Coats.  Mr.  Craig.  Mr.  Dahmbicxtzr.  B«r. 

Daob.  Mr.  DxWiHB.  Mr.  Drzixr  of  Califor- 
nia. Mr.  Pish.  Mr.  Porstthx,  Mr.  Prawk. 

Mr.  Prkhzxl.  Mr.  Prost.  Mr.  Oihohich.  Mr. 
Obasisom,  Mr.  Oumbxrsom.  Mr.  Hartnxtt. 
Mr.  Hatchxr.  Mr.  Hightowxr.  Mr.  Hilxr. 
Mr.  JxrroBDS.  Mr.  Kihdiibss,  Mr.  LaPalcx. 
Mr.  LnmiosTOH,  B«r.  McOrath.  Mr.  Marri- 
ott. Mrs.  IiCartih  of  Illinois.  Mr.  Michxl, 
Mr.  Morrison  of  Washington,  Mr.  Ozlxt, 
Mr.  Pashayam,  B£r.  Patmam,  Mr.  Pxtri,  Mr. 
POBTXR,  Mr.  PURSXLL,  Mr.  Rahgxl,  Mr. 
RirrxR,  Mr.  Robimsoh,  Mr.  Rox,  Mr. 
Rogkrs,  Mr.  RuDD,  Mr.  Sawtxr.  Mr.  Shxlbt, 
Mr.  DxHHY  SiirrH.  Mr.  Solomow.  Mr. 
Stahgxland,  Mr.  Suhia,  Mr.  Whitxhuhst, 
Mr.  Whtttakxr,  Mr.  Wnni,  Bdr.  Wolf,  and 

H.R.  U9«:  Mr.  Wilsof,  Mr.  Marriott.  Mr. 
KnntNBss,  Mr.  Yatrom,  Mr.  Biurakis,  Mr. 
DnHCAH,  Mr.  English.  Mr.  Porsythb.  Mr. 
Nichols.  Mr.  Smith  of  New  Jersey,  Mr. 
HucKABY,  Mr.  WoRTLXY.  Mr.  Lewis  of  Flori- 
da. Mr.  CoLBMAH  of  Missouri,  and  Bdrs.  Hau. 
of  Tiwl^f"" 

HJl.  1109:  Mrs.  Holt,  Mr.  Matsih,  Mr. 
DwYBR  of  New  Jersey.  Mr.  db  la  Oarza.  Mr. 
Kasich.  Mr.  Lagomarsino,  Mr.  Emxrsor, 
Mr.  CBrixh,  Mr.  Porsythb,  Mr.  Lent,  Mr. 
Suhia,  Mr.  Ratchtord,  Mr.  Stakgxlamd,  Mr. 
Vahbxrgripp,  Mr.  Mohtgomxry,  Mr.  Evans 
of  Illinois,  and  Mr.  Rinaldo. 

HJl.  1200:  Mr.  Hohtoh,  Mr.  StJHiA,  Mr. 
Jacobs,  Mr.  Crockett,  Mr.  Frank,  Mr.  Wil- 
liams of  Montana,  Mr.  Touno  of  Alaska, 
Mr.  DwYXR  of  New  Jersey,  Mr.  Hkrtxl  of 
MlchiiWi.  and  Mr.  Corraoa. 

HJl.  1202:  Mr.  Levinb  of  California. 

HJt  1203:  Mr.  Wxbxr. 

HJl.  1200:  Mr.  Chaftix  and  Mr.  Suhia. 

HJl.  1223:  Mr.  Oxtrardt  and  Mr.  Traz- 


Lowrt  of  Washington.  Mr.  Maztirbi.  Mr. 
H-"»»  Mr.  Tallor,  Mr.  Torzicblu.  and 
Mr.  RiRALOO.  

HJl.  1240:  Mrs.  BozzB.  Mr.  Suria.  Mr. 
EoCABT,  Mr.  LaPalcx,  Mr.  Lartos,  Mr. 
OwBRS.  Mr.  Clinoer,  Mr.  Stark,  and  Mr. 
Trazlbz. 

HJt  1263:  Mr.  Plobio. 

HJt  1264:  Mr,  Tallor  and  Mr.  Washirg- 


TOR. 


JMI 


H.R.  1342:  Mr.  Bates.  Mr.  Borer  of  Ten 
nesaee.    Mr.    Dellums,    Ux.    Prark,    Mr 


HJl.  1270:  Mrs.  Collirs,  Ms.  Pbrzaro,  Mr. 
Cortxrs.  and  Mr.  Borski. 

HJl.  1276:  Mr.  Wxavxr,  Mr.  Barrard.  Mr. 
LUKXR,  Mr.  WoRTLXY,  Mr.  DxWiRX,  Mr. 
Darixl  B.  Crarx.  Mr.  Rob.  Mr.  Paimar,  Mr. 
WoLPB.  Mr.  EvARs  of  Iowa,  Mr.  Suria,  and 
Mr.  RiDoz  ^ 

HR  1280:  Ux.  Sbtbbbltrg,  Mr.  Washirg- 
TOR,  Mr.  Hughes,  Mr.  Syrah,  Mr.  Bosco,  Mr. 
Fazio,  Mr.  Owens,  Mr.  Savage,  Mr.  Varpbr- 
CRiTF,  Mrs.  Hall  of  Indiana,  Mr.  Porsythb, 
and  Mr.  Litirostor. 

H.R.  1353:  Mr.  Plipk)  and  Mr.  Applboatb. 

H.R.  1357:  Mr.  Weaver.  Mr.  Harkir.  and 
Mr.  Paretta. 

H.R.  1406:  Mr.  Kogovsbk,  Mr.  McNulty, 
Mr.  MuRTHA,  Mr.  Bates,  Mr.  Hubbard,  Mr. 
Wise.  Mr.  Lukxr.  Mrs.  Bouquard,  Mr. 
Suria.  Mr.  Maoioar.  Ux.  Srtbxr.  Mr. 
Taylor,  Mr.  Ortii.  Mr.  McEwxr,  Mr. 
MiLLXR  of  Ohio,  and  Mr.  Skxxn. 

HJt  1419:  Mr.  Ratchpord,  Mr.  Martin  of 
New  York.  Mr.  OniaRicH,  Mr.  Kirdnxss, 
Mr.  RoGXRS.  Mr.  Bonior  of  Michigan,  Mr. 
Stargxlard,  Mr.  Prarklin,  Mr.  Tallon,  Mr. 
Stokes,  Mr.  Suria.  Mr.  Ortiz,  Mr.  Rahall, 
Mrs.  Snowb.  Mr.  BRrrr.  Mr.  Eckart.  Mr. 
Coats.  Mr.  Mrazek.  B4r.  Weaver,  and  Mr. 

DURCAR. 

H.R.  1456:  Mr.  Burton  of  California. 

HJl.  1513:  Mr.  Ooodung,  Mr.  Kildee,  Mr. 
Weiss,  Mr.  Owens,  Mr.  Corrada.  Mr.  Jep- 
PORSS.  and  Mr.  Williams  of  Montana. 

HJl.  1528:  Mr.  Stangbland.  

H.R.  1531:  Mrs.  Collins,  Mr.  Crockett, 
Mr.  Dellums,  Mr.  Paunthoy,  Mr.  Pish,  Mr. 
Prank,  Ms.  Kaptuh,  Mr.  Mavroules,  Mr. 
Rahall,  Mrs.  Schneider.  Mr.  Schumer,  Mr. 
Stokes,  Mr.  Suria.  Mr.  Walorbr.  and  Mr. 

H.R.  1533:  Mr.  Browr  of  Colorado. 

H.R.  1542:  Mr.  Kogovsbk.  Mr.  Setbbbltrg, 
Mr.  Ratchpord,  Mr.  Prank,  and  Mr.  Suria. 

H.R.  1552:  Mr.  Markey  and  Mr.  Mazzou. 

H.R.  1584:  Mr.  Berman,  Mr.  Bevill,  Mr. 
Brown  of  California,  Mr.  Coats,  Mr. 
Downey  of  New  York.  Mr.  Oejdbrsor,  Mr. 
HoRTOR.  Mr.  Howard,  Mrs.  Kbrrblly,  Mr. 
Lbbmar  of  Florida,  Mr.  Mavroules,  Mr. 
McOrath.  Mr.  MmisH,  Mr.  Murphy.  Mr. 
Ortiz.  Mr.  Owbrs.  Ux.  Parbtta.  Mr. 
Patmar.  Mr.  Rarobl.  Mr.  Trazlbr.  Mr. 
Verto,  and  Mr.  Yates. 

HR.  1593:  Mr.  Bosco.  Mr.  Wazmah,  Mr. 
Miller  of  California,  Mr.  Pattbrsor,  Mr. 
Parbita.  Mr.  Lbvire  of  California.  Mr. 
Bbrmar,  and  Mr.  Edwards  of  California. 

H.R.  1596:  Mr.  db  Lugo,  Mr.  Murphy,  Mr. 
HoBTOR,  Mr.  Barrbs,  Mr.  Jeppords,  Mr. 
Market,  Mr.  Garcia,  Mr.  Prost.  Mr.  Frank. 
Mr.  Ray,  Mr.  Smith  of  Florida,  Mr.  McDade, 
Mr.  Stutds,  Mr.  Beilenson,  Mr.  Washing- 
ton, Mr.  Mitchell,  Mr.  Levinx  of  Califor- 
nia, and  Mr.  Bonkxr. 
H.R.  1597:  Mrs.  Holt. 
H.R.  1611:  Mr.  Edgar.  Mr.  LaPalcb.  Mr. 

Pritcharo,  and  Mr.  Horton.  

H.R.  1617:  Mrs.  Coluns,  Mr.  Hartnxtt, 

Mr.  Jeppords,  Mr.  Leach  of  Iowa,  Mr.  Pash- 

AYAN,  Mr.  Patterson,  Mr.  Simon,  and  Mr. 

Wydbr. 
H.R.  1621:  Mr.  Wilsor,  Mr.  Matsui,  Mr 

Wise.   Mr.   Murphy.   Mr.   Mollohan,   Mr 

Parris,    Mr.    RooERS,    Mr.    Clinger,    Mr 

Bevill,  and  Mr.  Erorbich. 


HJl.  1622:  Mr.  VARimuaupp.  Mr.  Lurbirb, 
Mr.  Czoczzn,  Mrs.  Collirs,  Mr.  Whbat, 
Mr.  MncHBLL,  Mr.  Toazicxixi,  Mr.  Dwtbr 
of  New  Jersey,  and  Mr.  Wtdbr. 

H.R.  1644:  Mr.  Roz  

HJl.  1691:  Mr.  Varder  Jaot.  Mr.  Stump, 
Mr.  Pazrib,  Mr.  Reid,  B4r.  Robert  F.  Smtth. 
and  Mr.  Hbbtxl  of  Michigan. 

HJl.  1730:  Mr.  SMtni  of  New  Jersey. 

H.R.  1743:  Mr.  Dxllums.  Mr.  Stark.  Mr. 
Edwards  of  CaJUomia.  and  Mr.  Evars  of  D- 

HJl.  1810:  Mr.  OwxRS.  Ux.  Trazlbr,  Mr. 
MncHXLL.  Mrs.  Collirs.  and  Mrs.  Hall  of 
Indiana.  ^  ..    , 

HJl.  1880:  Mr.  Bbilersoh  and  Mr.  Lbvire 
of  California. 

HJl.  1800:  Mr.  Duncan. 

H.R.  1937:  Mr.  Bevill.  Mr.  Hyde,  and  Ux. 
Hutto. 
H  J.  Res.  6:  Mr.  Bates  and  Mr.  SmoR. 
HJ.  Res.  32:  Mr.  Edgar. 
HJ.  Res.  71:  Mr.  Dwyer  of  New  Jersey, 
Mr.  Rob.  and  Mr.  Porsythb. 

HJ.  Res.  97:  Mr.  Bbbxutxb  and  Mr. 
McHugh. 

H.J.  Res.  102:  Mr.  Aodabbo,  Mr.  Akaka. 
Mr.  Barnes,  Mr.  Bates,  Mr.  Berrbtt,  Mr. 
Herman,  Mr.  Bevill,  Mr.  Bonior  of  Michi- 
gan, Mrs.  BouQUARD,  Mrs.  Bozer,  Mr. 
Breauz,  Mr.  Brttt,  Mr.  Brooks,  Mr.  Broy- 
hill, Mr.  Carh,  Mr.  Chappell,  Mrs.  Collirs, 
Mr.  Daub,  Mr.  Dickirsoh,  Mr.  Dizor,  Mr. 
Downey  of  New  York.  Mr.  Dowdy  of  Missis- 
sippi, Mr.  DuRCAR,  Mr.  Dwyxr  of  New 
Jersey,  Mr.  Dymally,  Mr.  Dysor,  Mr. 
Edgar.  Mr.  Edwards  of  Alabama,  Mr.  B^»^>- 
REicH,  Mr.  Fauntroy,  Mr.  Fazio.  Mr.  Polxy. 

Mr.  Ford  of  Tennessee.  Mr.  Plobio,  Mr. 

Puppo,  Mr.   Frarklir,  Mr.   Prxrzbl,  Mr. 

Gekas,  Mr.  Gradison,  Ux.  Ouariri.  Mrs. 

Hall  of  Indiana,  Mr.  Sam  B.  Hall,  Jr.,  Mr. 

Hbprer,    Mrs.    Holt,    Mr.    Hopkirs,    Mr. 

HoRTON,   Bdr.   Howard,   Mr.    Hughes,   Mr. 

Jacobs.  Mr.  Lagomarsino,  Mr.  Lehman  of 

California,    Mr.    Lxlard,    Mr.    I^rt,    Ux. 

Levinb    of    California.    Mr.    McCain,    Mr. 

McCloskby,  Mr.  McOrath,  Mr.  McNulty, 

Mr.  Madioan,  Mr.  Martinez,  Ux.  Mazzoli, 

Ms.  MiKULSKI.  Mr.  MOAKLEY,  Ul.  MURPHY, 

Mr.  Natcher,  Mr.  Nbau  Mr.  Nichols,  Mr. 
NowAK,  Ms.  Oakar.  Mr.  Obxrstar,  Ux. 
OwxNS,  Mr.  PxRziRS,  Mr.  Pricx,  Mr. 
Pritchard,  Mr.  Rahall,  Mr.  Ratchpord,  Mr. 
RrrTER,  Mr.  Roe,  Mr.  Scheuer,  Mr.  Sharp, 
Mr.  Shelby.  Mr.  Simon,  Mr.  Skxxn,  Mr. 
Skklton,  Mr.  Smtth  of  Florida,  Mr.  Snyder, 
Mr.  Solarz,  Mr.  Stokes,  Mr.  Sunia,  Mr. 
Tallor,  Mr.  Torricblu,  Mr.  Trazlbr.  Mr. 
Varder  Jagt,  Mr.  Vanderoripp,  Mr.  Vento, 
Mr.  Washinotor,  Mr.  Wazmar,  Mr.  Weiss, 
Mr.  Williams  of  Ohio,  Mr.  Wirth,  Mr. 
Wyder,  Mr.  Yatron,  Mr.  Young  of  Florida, 
Mr.  03RIEN,  Mr.  Borski.  and  Mr.  Hutto. 

H.J.  Res.  120:  Mr.  Porsythb,  Mr.  Bonkxr. 
and  Mrs.  Martin  of  Illinois. 

HJ.  Res.  127:  Mr.  Kindness,  Mr.  Suria, 
Mrs.  Holt,  Mr.  Vander  Jagt,  Mr.  Broyhill, 
Mr.  Corcoran,  Mr.  Martin  of  North  Caroli- 
na, Mr.  Gradison.  Mr.  Niklson  of  Utah,  Mr. 
Dannxmxyer.   Mr.   Frost,   Mr.   Edgak.  Mr. 
Daub,  Mr.  Denny  Smith.  Mr.  Frenzkl,  Mr. 
CoNABLB,    Mr.    Brown    of    Colorado,    Mr. 
Petri,  Mr.  AuCoin,  Mr.  Weber.  Mr.  Drxhr 
of  California,  and  Mr.  Hansxn  of  Utah. 
H.  Con.  Res.  37:  Mr.  Jonxs  of  Oklahoma. 
H.  Con.  Res.  40:  Mr.  1*ach  of  Iowa,  Mr. 
DiRGKLL,  Mr.  Yates,  Mr.  Ardbbws  of  North 
Carolina,  Mr.  Clay,  and  Mr.  Howard. 
H.  Con.  Res.  45:  Mrs.  Bouquard. 
H.  Res.  15:  Mr.  Addabbo,  Mr.  AuCoiR.  Mr. 
Barnes,  Mr.  Bates,  Mr.  Bedell,  Mr.  Bbr- 

NXTT,  Mr.  BXRMAN,  Mr.  BlAGGI,  Mr.  BORIOR 

of  Michigan.  Mr.  Bouchxr.  Mrs.  Bou«uaro, 
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Mrs.  BozBU  Mr.  Brbauz,  Mr.  Browr  of 
Callfomla,  Mr.  Bubtor  of  California,  Mr. 
Colbhar  of  Tezas.  Mr.  Cortbrb.  Mr.  Cor- 
BASA.  Mr.  Cbockztt,  Mr.  Dabchlx,  Mr.  Dbl- 
LUMB.  Mr.  Dizor,  Mr.  Dobgan,  Mr.  Dowrxy 
of  New  York.  Mr.  Dubbir,  Mr.  DvrrxB  of 
New  Jersey,  Mr.  Dymally,  Mr.  Edgar,  Mr. 
BvARS  of  Illinois,  Mr.  Paurtroy,  Mr.  Poou- 
ETTA,  Mr.  Ford  of  Tennessee,  Mr.  Prark, 
Mr.  OoRE,  Mr.  Hbrtbl  of  Michigan,  Mr. 
Howard,  Mr.  Hoyer,  Mr.  Huckaby,  Mr. 
Jacobs,  Mr.  Kastbrmxier,  Mr.  Kilobb,  Mr. 
I^ACB  of  Iowa,  Mr.  Lbvirb  of  California.  Mr. 


Market,  Mr.  Matsui,  Mr.  Mavroules.  Mr. 
McHuGH,  Mr.  McNulty,  Mr.  Miribh.  Mr. 
MiTCBBLL,  Ux.  MB»rBK.  Mr.  Nbal.  Ms. 
Oakar.  Mr.  Obbrstar.  Mr.  OmRGXR.  Mr. 
OwxRS,  Mr.  Rahall,  Mr.  Ratchpord,  Mr. 
Savaox,  Mr.  Sharror,  Mr.  Skorski,  Mr. 
SmoR,  Mr.  Slattxry,  Mr.  Smith  of  Florida, 
Mr.  Smitr  of  New  Jersey,  Mr.  St  Gxrmair, 
Mr.  Stokxs,  Mr.  Tobricxlli,  Mr.  Towns, 
Mr.  Trazlxr,  Mr.  Vardxrgripp,  Mr.  Vardxr 
Jagt,  Mr.  Washirgtor,  Mr.  Wazmar,  Mr. 
Wxavxr.  Mr.  Wxiss.  Mr.  Williams  of  Mon- 


tana. Mr.  Wolpb,  Mr.  Wobtlbt.  Mr.  Wi 
Mr.  Gray,  and  Mr.  Oarcu. 

H.  Res.  24:  Mr.  Addabbo,  Mr.  Bxdbll.  Mr. 
CoRYXRS,  Mr.  D'Amours,  Mr.  Dowrby  of 
New  York.  Mr.  Edoab,  Mr.  Paurtboy.  Mr. 
Garcia.  Mr.  Hbptel  of  Hawaii.  Mrs.  Jobr- 
SON,  Mrs.  Kbrrblly,  Mr.  Mavboulbs,  Mr. 
MiRisH,  Mr.  Mrazek,  Mrs.  Srowe,  Mr. 
Stokes,  Mr.  Vardebqbipp,  and  Mr.  Verto. 

H.  Res.  52:  Mr.  Mabtirbz,  Mr.  Wor  Pat. 
and  Mr.  Gilmar. 

H.  Res.  78:  Mr.  Boriob  of  Michigan.  Mr. 
OwERS,  and  Mr.  Gilmar. 
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SECONDARY  EDUCATION  ACT 
OF  1983 


HON.  PAUL  SIMON 

or  nxuiois 
ni  THE  HOUSE  OF  RKPRKSENTATTVES 

Wednesday.  March  9. 1983 

•  Mr.  SIMON.  Mr.  Speaker,  today  I 
am  introducing  legislation  designed  to 
address  a  major  problem  facing  our 
Nation. 

While  we  have  made  improvements 
in  education,  yoimg  people  continue  to 
graduate  from  our  high  schools  as 
functional  lUiterates.  lacking  the  abili- 
ty to  read  and  write  well  enough  to 
function  in  today's  society.  Thousands 
of  others  give  up  on  education  com- 
pletely and  drop  out  each  year,  and 
many  of  them  are  also  unable  to  fimc- 
tion  in  1983  America.  What  is  the 
answer? 

We  have  an  effective  program, 
though  not  fully  fimded.  at  the  ele- 
mentary school  level  that  deals  with 
the  problem  where  it  is  most  crucial— 
in  our  areas  of  high  concentrations  of 
poverty.  In  those  neighborhoods  and 
in  those  schools  children  get  the  extra 
push  necessary  to  help  them  succeed 
through  the  title  I  (now  called  chap. 
1)  program. 

But  the  sad  fact  is  that  whUe  we 
concentrate  our  efforts  at  the  earlier 
years  of  schooling  when  development 
is  most  important,  we  do  not  have  the 
funds  necessary  to  continue  these  vital 
extra  services  in  our  high  schools. 

The  Secondary  Education  Act  of 
1983.  which  I  am  introducing  today, 
would  offer  grants  to  local  school  dis- 
tricts to  help  provide  compensatory 
education  services  to  students  in 
public  and  private  high  schools  with 
high  numbers  of  young  people  from 
poor  families. 

With  this  legislation  we  would  be  re- 
lying on  a  formula  that  is  known  to 
work.  Statistics  have  indicated  that 
the  title  I  program  has  been  highly 
successful  in  helping  children  from 
poor  families  improve  their  math  and 
reading  abilities.  By  concentrating  the 
same  type  of  extra  educational  serv- 
ices at  the  high  school  level,  I  believe 
we  can  help  wipe  out  the  crippling  il- 
literacy that  plagues  so  many  yoxmg 
people  from  poor  backgroiuids  in  that 
age  group. 

I  also  believe  the  Secondary  Educa- 
tion Act  of  1983  will  be  far  more  effec- 
tive in  meeting  the  needs  of  high 
school  students  than  the  tuition  tax 
credit  proposal  espoused  by  the  ad- 
ministration. Merely  rebating  money 
to  the  rich  is  not  the  answer.  Provid- 


ing services  that  are  known  to  produce 
results  makes  far  more  sense.  It  helps 
public  and  private  schools  where  the 
need  is  the  greatest. 

I  urge  my  colleagues  to  look  careful- 
ly at  the  Secondary  Education  Act  of 
1983  and  Join  with  me  in  cosponsoring 
this  legislation. 

H.R.- 
A  bill  to  amend  the  Education  Consolida- 
tion and  Improvement  Act  of  1981  to  pro- 
vide grants  for  secondary  schools  to  Im- 
prove mathematics  and  reading  competen- 
cies, and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States   of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Secondary  Educa- 
tion Assistance  Act  of  1982". 

Sbc.  2.  The  Education  Consolidation  and 
Improvement  Act  of  1981  Is  amended  by  re- 
designating chapter  3  as  chapter  4  and  by 
Inserting  after  chapter  2  the  following  new 
chapter 

■CHAPTER  3— EDUCATION  GRANTS  TO 
mOH  SCHOOU3  IN  ECONOMICALLY 
DEPRESSED  AREAS 


DKCtARATIOIf  OF  POLICY 

"Sk.  590A.  The  Congress  declares— 

"(I)  that  only  eight  to  ten  percent  of  basic 
grant  funds  available  under  title  I  of  the  El- 
ementary and  Secondary  Education  Act  of 
1985  or  chapter  1  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981  serves 
students  In  senior  high  schools: 

"(2)  that  although  It  has  been  demon- 
strated that  focusing  such  funds  on  the 
early  elementary  school  grades  helps  In- 
crease the  reading  and  math  skills  of  chil- 
dren In  those  grades,  it  also  has  been  shown 
that  a  sharp  dropoff  in  achievement  occurs 
once  children  leave  the  program; 

"(3)  that  significant  numbers  of  our 
youths  graduate  or  drop  out  of  high  school 
every  year  as  functional  illiterates; 

"(4)  that  providing  an  Income  tax  credit 
for  tuition  paid  at  private  schools  will  tend 
to  aid  only  children  from  higher  Income 
famUles  which  have  adequate  educational 
resources;  and 

"(5)  that  public  and  private  high  schools 
serving  large  numbers  of  youths  from  low 
Income  families  need  extra  resources  to  help 
overcome  educational  deficiencies  and  Illit- 
eracy among  those  youths. 

"DUKATIOH  AHB  AMOUIfT  Or  ASSISTAWCB 


"Sk.  590B.  (aXl)  During  the  period  begin- 
ning October  1,  1984.  and  ending  September 
30,  1988,  the  Secretary  shall.  In  accordance 
with  the  provisions  of  this  chapter,  make 
payments  to  local  educational  agencies  In 
amounts  not  to  exceed  $300  for  each  eligible 
student  In  a  qualified  secondary  school  in 
the  area  served  by  such  agency. 

"(2)  If  the  amount  appropriated  for  pur- 
poses of  this  chapter  for  any  fiscal  year  Is 
not  sufficient  to  pay  to  each  local  educa- 
tional agency  the  total  amount  for  which  it 
Is  eligible  under  paragraph  (1),  then  the 
amount  of  the  grant  to  each  such  agency 
shall  be  ratably  reduced.  If  additional 
amounts  become  available  for  such  fiscal 


year,  such  reduced  amounts  shall  be  in- 
creased on  the  same  basis  they  were  re- 
duced. 
"(b)  For  the  purposes  of  this  chapter— 
"(I)  the  term  'eligible  student'  means  any 
individual  who  is  required  to  be  counted  for 
purposes  of  section  111(c)  of  the  ElemenU- 
ry  and  Secondary  Education  Act  of  1985  and 
who  Is  enrolled  or  accepted  for  enrollment 
In  a  secondary  school:  and 

"(2)  the  term  'qualified  secondary  school' 
means  a  public  or  nonprofit  private  second- 
ary school  not  less  than  30  percent  of  whose 
students  are  eligible  students. 

"nsx  or  PDHDs;  pbograii  BTCunutiuifTS 
"Sic.  590C.  (a)  Each  local  educational 
agency  shall  allocate  the  funds  It  receives 
under  this  chapter  among  qualified  second- 
ary schools  in  its  district  on  the  basis  of  the 
number  of  eligible  students  enrolled  In  such 
schools. 

"(b)  Programs  established  with  funds  pro- 
vided under  this  chapter  shall  be  designed 
to  serve  educationally  deprived  youths  In 
qualified  secondary  schools. 

"(c)  A  local  education  agency  may  use 
funds  received  under  this  chapter  only  for 
programs  and  projects  which  are  Included  In 
an  application  for  assistance  approved  by 
the  Secretary.  Such  programs  and  projects 
may  Include  the  acquisition  of  equipment 
and  Instructional  materials,  employment  of 
special  instructional  and  counseling  and 
guidance  personnel,  employment  and  train- 
ing of  teacher  aides.  paymenU  to  teachers 
of  amounts  In  excess  of  regular  salary 
schedules  as  a  bonus  for  service  In  schools 
serving  project  areas,  the  training  of  teach- 
ers, the  construction,  where  necessary,  of 
school  faclUtles,  and  planning  for  such  pro- 
grams and  projects. 

"(d)  Each  local  education  agency  shall 
keep  such  records  and  provide  such  infor- 
mation to  the  Secretary  as  may  be  required 
for  fiscal  audit  and  program  evaluation 
(consistent  with  the  responsibilities  of  the 
Secretary  under  this  chapter). 

"(e)  The  application  described  in  subsec- 
tion (c)  shall  be  approved  if  it  provides  as- 
surances satisfactory  to  the  Secretary  that 
the  local  educational  agency  will  make  a 
good  faith  effort  to  improve  the  quality  of 
Instruction  and  will  keep  such  records  and 
provide  such  Information  to  the  Secretary 
as  may  be  required  for  fiscal  audit  and  pro- 
gram evaluation  and  that  the  programs  and 
projects  described— 

"(1)  are  conducted  In  only  qualified  sec- 
ondary schools; 

"(2)  are  based  upon  an  annual  assessment 
of  educational  needs  which  (A)  identifies 
educationally  deprived  youths  In  all  quali- 
fied secondary  schools.  (B)  permits  selection 
of  those  youths  who  have  the  greatest  need 
for  special  assistance,  (C)  identifies  the  gen- 
eral instructional  areas  on  which  the  pro- 
gram will  focus;  and  (D)  determines  the 
needs  of  participating  youths  with  sufficient 
specificity  to  facilitate  development  of  high- 
quality  programs  and  projects; 

"(3)  are  of  sufficient  size,  scope,  and  qual- 
ity to  give  reasonable  promise  of  substantial 
progress  toward  meeting  the  educational 
needs  of  the  youths  being  served  and  are  de- 
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signed  and  implemented  in  consultation 
with  parents  and  teachers  of  such  youths; 

"(4)  wlU  be  evaluated  in  terms  of  their  ef- 
fectivenen  in  achieving  the  goals  set  for 
them,  and  that  such  evaluations  shall  In- 
clude objective  measurements  of  education- 
al achievement  In  basic  skills  and  a  determi- 
nation of  whether  improved  performance  is 
sustained  over  a  period  of  more  than  one 
year,  and 

"(5)  make  provision  for  services  to  educa- 
tionally deprived  youths  attending  private 
elementary  and  secondary  schools  in  accord- 
ance with  section  590D. 

PAKTICirATIOR  OP  TOXTIHS  ElfROLLKD  IH 
PKIVATK  SCHOOLS 

"Sbc.  590D.  (aKl)  None  of  the  funds  pro- 
vided under  this  chapter,  nor  any  facility  or 
equipment  acquired  or  constructed  with 
such  fimds,  may  be  used  for  religous  wor- 
ship or  for  any  sectarian  activity. 

"(2)  To  the  extent  consistent  with  the 
number  of  eligible  students  In  the  school 
district  of  the  local  educational  agency  who 
are  eiu-olled  in  qualified  secondary  schools 
which  are  private  secondary  schools,  such 
agency  shall  make  provisions  for  Including 
special  educational  services  and  arrange- 
ments (such  as  dual  enrollment,  educational 
radio  and  television,  and  mobile  educational 
services  and  equipment)  in  which  such  stu- 
dents can  participate  and  which  meet  the 
requirements  of  sections  S90C(c).  590C(d) 
(2),  (3),  and  (4),  and  S90E(b).  Expenditures 
for  educational  services  and  arrangements 
pursuant  to  this  section  for  educationally 
deprived  youths  In  private  schools  shall  be 
equal  (taking  Into  account  the  number  of 
youths  to  be  served  and  the  special  educa- 
tional needs  of  such  youths)  to  expenditures 
for  youths  enrolled  In  the  public  schools  of 
the  local  educational  agency. 

"(bXl)  If  a  local  educational  agency  is 
prohibited  by  law  from  providing  for  the 
participation  In  special  programs  for  educa- 
tionally deprived  youths  enrolled  In  private 
elementary  and  secondary  schools  as  re- 
quired by  subsection  (a),  the  Secretary  shall 
waive  such  requirements,  and  shall  arrange 
for  the  provision  of  services  to  such  youths 
through  arrangements  which  shall  be  sub- 
ject to  the  requirements  of  subsection  (a). 

"(2)  If  the  Secretary  determines  that  a 
local  educational  agency  has  substantially 
failed  to  provide  for  the  participation  on  an 
equitable  basis  of  educationally  deprived 
youths  enrolled  In  private  elemental?  and 
secondary  schools  as  required  by  subsection 
(a),  he  shall  arrange  for  the  provision  of 
services  to  such  youths  through  arrange- 
ments which  shall  be  subject  to  the  require- 
ments of  subsection  (a),  upon  which  deter- 
mination the  provisions  of  subsection  (a) 
shall  be  waived. 

"(3KA)  When  the  Secretary  arranges  for 
services  pursuant  to  this  subsection,  he 
shall,  after  consultation  with  the  appropri- 
ate public  and  private  school  officials,  pay 
to  the  provider  the  cost  of  such  services,  in- 
cluding the  administrative  cost  of  arranging 
for  such  services,  from  the  appropriate  allo- 
cation or  allocations  under  this  chapter. 

"(B)  Pending  final  resolution  of  any  inves- 
tigation or  complaint  that  could  result  in  a 
determination  under  this  subsection,  the 
Secretary  may  withhold  from  the  allocation 
of  the  affected  State  or  local  educational 
agency  the  amoimt  he  estimates  would  be 
necessary  to  pay  the  cost  of  such  services. 

"(C)  Any  determination  by  the  Secretary 
under  this  section  shall  continue  In  effect 
until  the  Secretary  determines  that  there 
will  no  longer  be  any  failure  or  Inability  on 
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the  part  of  the  local  educational  ageiHsy  to 
meet  the  requirements  of  subsection  (a). 

"(4XA)  The  Secretary  shall  not  take  any 
final  action  under  this  suliaectlon  until  the 
State  educational  agency  and  local  educa- 
tional agency  affected  by  such  action  have 
had  an  opportimlty,  for  at  least  forty-five 
days  after  receiving  written  notice  thereof, 
to  submit  written  objections  and  to  appear 
before  the  Secretary  or  his  designee  to  show 
cause  why  such  action  should  not  be  taken. 

"(B)  If  a  State  or  local  educational  agency 
is  dissatisfied  with  the  Secretary's  final 
action  after  a  proceeding  under  subpara- 
gn^h  (A)  of  this  paragraph,  it  may  within 
sixty  days  after  notice  of  such  action,  file 
with  the  United  States  court  of  appeals  for 
the  clrciiit  In  which  such  State  is  located  a 
petition  for  review  of  that  action.  A  copy  of 
the  petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  Secretary. 
The  Secretary  thereupon  shall  file  In  the 
court  the  record  of  the  proceedings  on 
which  he  based  his  action,  as  provided  in 
section  2112  of  title  28.  United  SUtes  Code. 

"(C)  The  findings  of  fact  by  the  Secretary, 
If  supported  by  substantial  evidence,  shall 
be  conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Secre- 
tary may  thereuixjn  make  new  or  modified 
findings  of  fact  and  may  modify  his  previ- 
ous action,  and  shall  file  In  the  court  the 
record  of  the  further  proceedings.  Such  new 
x>r  modified  findings  of  fact  shall  likewise  be 
conclusive  If  supported  by  substantial  evi- 
dence. 

"(D)  Upon  the  filing  of  a  petition  under 
subparagraph  (B),  the  court  shall  have  ju- 
risdiction to  affirm  the  action  of  the  Secre- 
tary or  to  set  it  aside.  In  whole  or  in  part. 
The  judgment  of  the  court  shall  be  subject 
to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certifica- 
tion as  provided  In  section  12S4  of  title  28, 
United  States  Code. 

"GKRXHAL  FROVISIORS 

"Sk.  590E.  (aKl)  Except  as  provided  in 
paragrmih  (2),  a  local  educational  agency 
may  receive  funds  under  this  chapter  for 
any  fiscal  year  only  If  the  Secretary  finds 
that  either  the  combined  fiscal  effort  per 
student  or  the  aggregate  expenditures  of 
that  agency  and  the  State  with  respect  to 
the  provision  of  free  public  education  by 
that  agency  for  the  preceding  fiscal  year 
was  not  less  than  90  per  centum  of  such 
combined  fiscal  effort  or  aggregate  expendi- 
tures for  the  second  preceding  fiscal  year. 

"(2)  The  Secretary  shall  reduce  the 
amount  of  the  allocation  of  funds  under 
this  chapter  In  any  fiscal  year  In  the  exact 
proportion  to  which  a  local  educational 
agency  fails  to  meet  the  requirement  of 
paragraph  (1)  by  falling  below  90  per 
centum  of  both  the  combined  fiscal  effort 
per  student  and  aggregate  expenditures 
(using  the  measure  most  favorable  to  such 
local  agency),  and  no  such  lesser  amount 
shall  be  used  for  computing  the  effort  re- 
quired under  paragraph  (1)  for  subsequent 
years. 

"(3)  The  Secretary  may  waive,  for  one 
fiaoal  year  only,  the  requirements  of  this 
subsection  if  the  Secretary  determines  that 
such  a  waiver  would  be  equitable  due  to  ex- 
ceptional or  uncontrollable  circumstances 
such  as  a  natural  disaster  or  a  precipitous 
and  unforeseen  decline  In  the  financial  re- 
sources of  the  local  educational  agency. 

"(b)  A  local  educational  agency  may  use 
ftmds  received  under  this  chapter  only  so  as 
to  supplement  and.  to  the  extent  practical. 
Increase  the  level  of  funds  that  would,  in 
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the  absence  of  such  Federal  funds,  be  made 
available  from  non-Federal  sources  for  the 
education  of  pupils  participating  In  pro- 
grams and  projects  assisted  under  this  chap- 
ter, and  in  no  case  may  such  funds  be  so 
used  as  to  supplant  such  funds  from  such 
non-Federal  sources.  In  order  to  demon- 
strate compliance  with  this  subsection  a 
local  education  agency  shall  not  be  required 
to  provide  services  under  this  chapter  out- 
side the  regular  classroom  or  school  pro- 
gram. 

"(cKl)  A  local  educational  agency  may  re- 
ceive funds  under  this  chapter  only  if  State 
and  local  funds  will  be  used  In  the  district  of 
such  agency  to  provide  services  In  project 
areas  which,  taken  as  a  whole,  are  at  least 
comparable  to  services  t>elng  provided  In 
areas  In  such  district  which  are  not  receiv- 
ing funds  under  this  chapter.  Where  all 
school  attendance  areas  In  the  district  of 
the  agency  are  designated  as  project  areas, 
the  agency  may  receive  such  funds  only  if 
State  and  local  funds  are  used  to  provlde.,- 
servlces  which,  taken  as  a  whole,  are  jBTf^ 
stantlally  comparable  in  each  project  t^ea. 

"(2)  A  local  educational  agency  shaft  be 
deemed  to  have  met  the  requirements  of 
paragraph  (1)  If  it  has  fUed  with  the  Secre- 
tary a  written  assurance  that  it  has  estab- 
lished— 
"(A)  a  districtwide  salary  schedule; 
"(B)  a  policy  to  ensure  equivalence  among 
schools  in  teachers,  administrators,  and 
auxiliary  personnel;  and 

"(C)  a  policy  to  ensure  equivalence  among 
schools  in  the  provision  of  curriculum  mate- 
rials and  instructional  supplies. 
Unpredictable  changes  In  student  enroll- 
ment or  personnel  assignments  which  occur 
after  the  beginning  of  a  school  year  shall 
not  be  Included  as  a  factor  in  determining 
comparability  of  services. 

"(d)  For  the  purposes  of  determining  com- 
pliance with  the  requirements  of  subsec- 
tions (b)  and  (c),  a  local  educational  agency 
may  exclude  State  and  local  funds  expended 
for  carrying  out  special  programs  to  meet 
the  educational  needs  of  educationally  de- 
prived youths,  if  such  programs  are  consist- 
ent with  the  purposes  of  this  chapter."* 


LAWYERS  SUPPORT  KENNEDY- 
HATFIELD  RESOLUTION 


HON.  CHARLES  L  SCHUMER 

OP  mw  YORK 
n»  THE  HOUSE  OF  REPRESEKTATFVES 

Wednesday.  March  9.  1983 

•  Mr.  SCHUMER.  Mr.  ^Speaker,  I 
would  like  to  share  with  my  colleagues 
a  statement  by  the  members  of  the 
New  York  City  Chapter  of  the  Law- 
yers Committee  on  Nuclear  Policy, 
Inc.  This  statement  clearly  expresses 
the  urgency  for  the  need  of  an  imme- 
diate, mutual,  and  verifiable  freeze  on 
the  testing,  production,  and  deploy- 
ment of  nuclear  weapons.  Further- 
more. I  wish  to  take  this  opportunity 
to  urge  my  colleagues  to  support  the 
Markey  resolution,  the  House  version 
of  the  Kennedy-Hatfield  joint  resolu- 
tion, which  this  statement  endorses.  I 
strongly  believe  that  Congress  should 
act  on  this  crucial  matter  before  the 
world  is  plimged  Into  the  irrevocable 
madness  of  a  nuclear  catastrophe. 
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The  statement  follows: 
We  are  monbera  of  the  lAwyen  Commit- 
tee on  Nudear  Policy.  Inc.  an  organisation 
of  lawyon  dedicated  to  the  achievement  of 
nuclear  disarmament.  We  maintain  that  the 
testlnc,  production,  deployment,  use.  and 
threat  of  use  of  nuclear  weapons  are  illegal 
under  International  Law  and  American  Con- 
stitutional law,  and  also  subvert  our  democ- 
racy. 

As  Uwyers.  we  have  an  aff irmaUve  duty  to 
apply  our  skills  to  what  Is  unquestionably 
the  most  pressing  Issue  of  our  age.  Today's 
nuclear  arsenals,  comprising  60.000  weap- 
ons, have  the  potential  for  annihilating  the 
world's  population,  for  devastating  and  con- 
taminating vast  areas  of  the  earth's  surface, 
and  for  producing  unpredictable  and  uncon- 
trollable biological  and  environmental  con- 
sequences. As  Albert  Einstein  said  at  the 
dawn  of  the  atomic  age:  "The  unleashed 
power  of  the  atom  has  changed  everything 
save  our  mode  of  thinking  and  we  thus  drift 
toward  uparalleled  catastrophe". 

On  our  national  agenda  Is  an  important 
first  step  in  reversing  this  rush  to  disaster 
the  Kennedy-Hatfleld  Joint  Resolution  in 
support  of  a  mutual  verifiable  Ireese  on  the 
testing,  production,  and  deployment  of  nu- 
clear weapons.  Passage  of  this  resolution 
will  harmonize  the  sense  of  Congress  with 
the  expression  of  the  popular  will  In  the  re- 
ferenda of  nine  sUtes  and  26  cities.  Congres- 
sional approval  of  tills  resolution  would 
comport  with  international  law  and  the  pro- 
visions of  the  United  States  Constitution. 

The  cardinal  prinidple  of  the  laws  of  war, 
as  expressed  in  international  treaties  and 
custom  and  usage.  Is  the  preservation  of  ci- 
vilian populations.  Genocide  is  prohibited, 
as  are  attacks  on  undefended  cities,  towns, 
and  villages.  Belligerent  nations  must  re- 
spect the  right  of  neutral  states,  and  occu- 
pying powers  must  provide  food  and  medical 
care  to  civilians.  Additionally,  the  destruc- 
tion of  the  enemy's  property  Is  forbidden 
unless  imperatively  demanded  by  necessities 
of  war. 

Another  hallmark  of  the  international 
ride  of  law  is  that  the  only  legitimate  object 
of  a  state  during  war  is  the  weakening  of 
the  military  forces  of  the  enemy.  Arms  cal- 
culated to  cause  unnecessary  suffering  are 
prohibited,  ss  are  weapons  which  may  be 
expected  to  cause  widespread,  long  term. 
and  severe  damage  to  the  environment.  The 
use  of  poisonous  gas  and  bacteriological 
weapons  are  forbidden;  encompassed  within 
this  prohibition  are  nuclear  weapons,  with 
their  far  more  destructive  biological  and  en- 
vironmental effects.  The  United  Nations  has 
declared  that  the  use  of  nuclear  weapons  by 
a  state  woiild  be  a  crime  against  mankind 
and  civilization. 

The  law  is  not  a  fixed  body  of  ImmuUble 
principles:  rather  it  Is  designed  to  adapt  to 
new  circumstances,  and  to  achieve  Justice. 
International  law  should  be  treated  with 
the  same  sense  of  solemn  obligation  by  na- 
tions that  is  expected  of  citizens  of  a  state 
with  regard  to  their  penal  code.  Aware  of 
the  ever  advancing  war  technology,  the  co- 
dlfers  of  international  law,  as  early  as  1907, 
adopted  the  Martens  Clause  to  apply  to  sit- 
uations where  no  specific  treaty  existed  to 
prohibit  a  new  type  of  weapon.  ThU  clause 
makes  the  prtndplea  of  humanity  and  the 
dictates  of  public  conscience  obligatory  and 
thus  negates  any  necessity  to  formulate  a 
treaty  specifically  prohibiting  a  new 
weapon.  Nuclear  weapons,  by  their  very 
nature,  contravene  the  central  precept  of 
the  laws  of  war— the  survival  of  humanity— 
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and  thus  are   Illegal   under  the  Martens 
Clause. 

One  of  the  Inescapable  lessons  of  the  Nur- 
emberg Tribunals  is  that  Individuals  are  re- 
sponsible for  their  nation's  conduct  in  plan- 
ning. Initiating,  and  waging  a  war  of  aggres- 
sion. The  principles  of  the  Nuremberg  Tri- 
bunals were  adopted  by  the  United  Nations 
at  the  behest  of  the  United  SUtes.  In  our 
democracy,  the  affirmative  obligations  of 
the  people  flow  to  their  elected  represenU- 
tives.  The  Congress.  In  turn,  balances  the 
powers  of  the  executive  branch  of  our  gov- 
ernment 

The  amassing  of  nuclear  weapons  has 
been  largely  the  undertaking  of  the  execu- 
tive branch  of  our  government.  Otherwise 
sensible  men  make  plans  to  use  nuclear 
weapons.  In  the  name  of  "deterrence." 
which  hold  the  lives  and  liberty  of  millions 
hostage  to  their  decision  and  make  of  de- 
mocracy a  slender  reed.  The  power  of  mon- 
archs  who  ruled  by  "divine  right"  pales  by 
comparison  to  the  authority  of  our  presi- 
dent to  decree  life  and  death.  This  presiden- 
tial power  usurps  the  exclusive  power  vested 
In  Congress  under  the  Constitution  to  de- 
clare war.  The  Congress  also  has  the  duty 
under  the  Constitution  to  "define  and 
punish  .  .  .  offenses  against  the  Law  of  Na- 
tions." Therefore.  Congress  has  the  obliga- 
tion to  prevent  nuclear  weapons  from  being 
deployed  and  used,  since  the  production,  de- 
ployment and  use  violate  the  dictates  of 
international  law. 

Nuclear  weapons  necessarily  constitute  an 
encroachment  by  the  sUte  upon  the  protec- 
tion afforded  by  the  Bill  of  Rights.  The  vast 
military-industrial  security  network,  which 
Is  an  appendage  of  the  massive  weapons  sys- 
tems being  produced,  hinders  the  freedoms 
of  speech,  press,  and  assembly.  It  Impedes 
the  dissemination  of  information  and  ex- 
change of  Ideas  in  the  name  of  national  se- 
curity, and  intimidates  assertive  opposition 
to  the  policies  of  the  government. 

Just  as  the  Constitution  protects  the 
people  through  the  Bill  of  Rights,  it  im- 
poses an  affirmative  duty  on  aU  branches  of 
government  under  the  Due  Process  Clatise 
to  protect  against  evils  which  menace  the 
health,  safety,  and  welfare  of  the  people. 
The  ultimate  attaiiunent  of  disarmament  is 
obligatory  under  the  Constitution  because 
nuclear  weapons  constitute  the  ultimate 
menace. 

The  will  of  the  American  people  already 
expressed  in  referenda.  International  law. 
and  constitutional  law  mandate  that  Con- 
gress pass  the  Kennedy-Hatfleld  Resolution 
now.« 


THE  PARENTS  OUGHT  TO  KNOW 

HON.  NEWT  GINGRICH 

OP  OKOROIA 
m  THE  HOUSE  OF  RgPRCSDriATIVXS 

Wednesday.  March  9,  1983 
•  Mr.  QINGRICH.  Mr.  Speaker,  the 
Department  of  Health  and  Human 
Services,  under  the  able  leadership  of 
former  Secretary  Schwelker.  recently 
took  a  small  but  courageous  step— a 
step  toward  dismantling  the  wall  the 
Government  puts  between  the  rights 
of  parents  and  the  family  planning 
centers  those  parents  support  with 
their  tax  dollars. 

A  rule  recently  took  effect  requiring 
those  centers  getting  Federal  money 
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to  notify  parents  within  10  days  that 
their  children  were  given  prescription 
contraceptives. 

The  uproar  that  has  greeted  this 
rule  has  been  amazing— in  a  society 
where,  as  George  Will  notes,  the 
public  schools  cannot  even  give  a  teen- 
age child  an  aspirin  without  the  par- 
ents knowing  about  it. 

To  Judge  from  the  campaign  against 
the  rule,  you  would  think  the  parents 
of  America  should  be  indicted  for  in- 
vading the  rights  of  the  family  plan- 
ning centers,  rather  than  the  other 
way  around. 

Senator  JEBnoAH  DDfTON.  from  my 
neighboring  State  of  Alabama,  has  put 
all  these  issues  in  context  in  a  column 
he  wrote  for  the  Washington  Post  on 
March  2.  1983. 

He  hits  the  nail  right  on  the  head: 
"What  is  at  Issue  here  is  the  role  the 
Federal  Government  has  been  playing 
in  facilitating  and  encouraging  adoles- 
cent sexual  activity  without  parental 
knowledge  or  participation." 

That  role  has  been  too  large,  and 
HHS  is  doing  the  right  thing  in  trying 
to  strike  a  better  balance. 

I  commend  to  my  colleagues  the  in- 
sights and  arguments  of  Senator 
DxirroH.  His  column  follows: 

Parotts  Ought  To  Know 
(By  Jeremiah  A.  Denton.  Jr.) 

MOnCS  TO  lAXPATSRS 

A  portion  of  your  tax  dollars  will  be  used 
to  make  sex  coimseling  and  prescription 
birth  control  drugs  and  devices  available  to 
your  minor  children  at  no  cost  and  without 
your  knowledge.  This  is  the  only  notice  you 
will  FGcdvc. 

How  would  parents  react  If  they  found 
that  notice  on  their  Income  tax  forms?  It  Is 
an  entirely  accurate  sUtement  of  prevailing 
federal  laws,  regulations  and  practice.  Par- 
ente  are  simply  not  told  when  big  govern- 
ment counsels  and  equips  their  children  for 

SGX. 

At  long  last.  In  1981,  Congress  did  man- 
date that  federaUy  funded  "famUy  plan- 
ning" programs  "to  the  extent  possible  .  .  . 
shall  encourage  family  participation"  in  the 
provision  of  contraceptives  to  minors. 

Accordingly,  on  Jan.  26.  1983.  the  Depart- 
ment of  Health  and  Human  Services  took  a 
small  step  toward  involving  the  parents  by 
Issuing  a  regulation  requiring  that  parents 
be  notified  within  10  days  after  their  minor 
child  receives  prescription  contraceptives 
from  a  federally  funded  clinic.  This  regula- 
tion Is  a  sensible  step  to  chip  away  at  the 
"Berlin  Wall."  as  then  HHS  secretary  Rich- 
ard Schwelker  characterized  It.  that  govern- 
ment has  erected  between  parents  and  their 
children. 

In  attacking  the  regulation,  the  "family 
plaiming  industry"  and  many  newspapers 
claim,  without  credible  evidence,  that  In- 
forming the  parents  will  increase  the 
number  of  adolescent  pregnancies  and  abor- 
tions. The  "industry"  accepts  the  Increasing 
rate  of  teen-age  sexual  activity  as  unalter- 
able if  not  desirable.  It  conveniently  Ignores 
the  fact  that,  ever  since  the  federal  govern- 
ment got  Involved,  virtually  every  problem 
that  the  family  plaiming  formula  of  coun- 
selors and  contraceptive  service  providers  is 
supposed  to  prevent  has  grown  much  worse: 
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Increasing  millions  find  themselves  ex- 
posed to  venereal  diseaswi  such  as  herpes. 

Increasing  numbers  of  illegitimate  chil- 
dren are  handicapped  in  their  early  lives  as 
their  unwed  mothers  face  the  difficult  prob- 
lems of  raising  children  alone. 

Social  costs  escalate  as  single  mothers  Join 
the  welfare  ranks  and  poorly  reared  chil- 
dren grow  into  problem  citizens. 

Most  tragic  of  all.  the  toll  of  human  un- 
happiness  continues  to  grow. 

That  sex  Is  beautiful.  Joyful  and  powerful 
Is  not  at  Issue  here.  No  one  opposes  teen- 
agers' receiving  information  to  help  them 
place  it  in  perspective.  Indeed,  parents  have 
a  special  right  and  duty  to  provide  such  in- 
formation, a  duty  shared  by  the  clergy  and 
physicians. 

What  Is  at  Issue  Is  the  role  the  federal 
government  has  been  playing  in  facilitating 
and  encouraging  adolescent  sexual  activity 
without  parental  knowledge  or  participa- 
tion. Millions  of  parents  angrily  resent  the 
violation  of  their  right  to  know  what  is  said 
and  given  to  their  children  by  the  govern- 
ment through  entitles  like  Planned  Parent- 
hood. Moreover,  the  "family  planning"  in- 
dustry downplays  the  health  risks  for  teen- 
age girls  using  prescription  contraceptives. 
Clinics  provide  the  pill  and  Intrauterine  de- 
vices with  insufficient  regard  for  the  poten- 
tial harm  to  the  bodies  of  the  recipients. 

Articles  in  the  Post  Itself  have  described 
the  dangers  of  these  drugs  and  devices.  For 
example: 

"According  to  a  number  of  scientists  fa- 
miliar with  research  on  oral  contraceptives, 
there  Is  no  longer  any  doubt  that  the  pill's 
side  effects  include  potentiaUy  fatal  dis- 
eases: heart  attacks,  strokes,  blood  clots, 
brain  hemorrhages.  Its  relation  to  cancer  Is 
confusing.  ...  It  will  be  years  before  its 
real  impact  Is  known"  [Feb.  15. 19811. 

"A  leading  pathologist  [Dr.  Prabodh  K. 
Oupta,  Johns  Hopkins  School  of  Medicine] 
says,  "There  Is  no  safe  lUD  and  urges  the 
nearly  3  million  women  using  them  to  find 
another  form  of  contraceptive  because  they 
cause  infertility  and  life-threatening  infec- 
tions" [Mareh  4. 19811. 

Yet  children  as  young  as  13  years  old.  and 
perhaps  younger,  are  expected  to  decide 
without  the  help  of  any  responsible  adult— 
except,  of  course,  the  "family  planning  pro- 
fesslorua"— whether  to  use  those  dangerous 
drugs  and  devices. 

Researeh  has  shown  that,  when  adoles- 
cents communicate  with  their  parents  about 
sex  and  sexiudity.  they  are  more  likely  to 
posttwne  sexual  activity.  Those  who  are  sex- 
ually active  after  talking  with  their  parents 
are  far  more  likely  to  use  contraceptives 
consistently  and  carefully.  The  fact  is  that 
the  Increase  in  premarital  adolescent  preg- 
nancy Is  only  the  most  obvious  symptom  of 
a  deeper  societal  problem,  a  dramatic  In- 
crease in  illicit  and  ill-advised  sexual  activi- 
ty among  very  young  teenage  boys  and  girls. 

A  government  policy  that  continues  to 
wink  at  such  activity,  using  taxpayer  dollars 
to  pay  for  contraception  for  any  adolescent 
who  solicits  It  and  withholding  that  infor- 
mation from  parents,  fails  to  pay  even  token 
respect  to  the  overall  emotional  and  physi- 
cal health  of  the  child,  to  the  values  of  the 
family  and,  most  Important,  to  the  rights 
and  duties  of  parents. 
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The  writer,  a  Republican  senator  from 
Alabama,  Is  chairman  of  the  subcommittee 
on  aging,  family  and  human  services.* 


4671 

A  PRAYER  FOR  THE  FUTURE  OF 
THE  HUMAN  RACE 


FREEZE  OR  FOLLY? 


HON.  RON  WYDEN 

OPOKXCOH 
IH  THE  HOUSE  OP  REPRESElfTATIVES 

Wednesday,  March  9. 1983 

•  Mr.  WYDEN.  Mr.  Speaker,  the 
President's  fiscal  year  1984  budget 
supposedly  requests  an  across-the- 
board  freeze  on  Federal  spending.  I 
would  like  to  share  with  my  colleagues 
a  letter  I  received  from  the  Oregon 
School  Boards  Association  that  shows 
that  this  freeze  is  nothing  but  folly— 
that  it  actually  would  result  in  a  10- 
percent  decrease  in  fimding  for  ele- 
mentary and  secondary  education. 

I  urge  my  colleagues  to  see  through 
the  guise  and  support  reasonable  ap- 
propriations for  education  in  fiscal 
year  1984. 

Oregon  School  Boards  Association. 

Salem,  Oreg.,  March  2, 1983. 
RepresenUtlve  Ron  Wydkn, 
J406  Longworth  HOB, 
Washinffton,  D.C. 

Dkas  Reprksentativi  Wtden:  We  have 
now  received  a  clear  analysis  of  the  Presi- 
dent's requested  funding  for  elementary  and 
secondary  programs  In  his  1984  budget. 
Rather  than  the  freeze  which  he  trumpet- 
ed, we  find  that  the  category  of  elementary 
and  secondary  education  Is  projected  to 
absorb  nearly  a  10%  decrease  from  its 
present  authorized  funding  level.  The  Presi- 
dent has  requested  rescission  of  125  million 
dollars  of  Chapter  1  of  the  ECIA.  the  old 
Title  1  program,  rescission  of  forty  some 
million  dollars  to  bilingual  education  to- 
gether with  certain  other  smaller  rescis- 
sions, and  in  1984  would  reduce  the  fimding 
for  vocational  education,  as  we  all  try  to 
work  our  way  out  of  unemployment  prob- 
lems, by  300  million  dollars.  The  total  reduc- 
tion from  the  level  of  spending  approved  by 
the  Congress  to  that  forecast  is  600  million 
dollars,  out  of  the  $6.3  billion  approved 
spending  level. 

All  of  you  are  acutely  aware  of  the  prob- 
lems in  the  State  of  Oregon's  budget  and 
limitations  voters  are  placing  on  property 
tax  revenues  in  Oregon.  To  have  these  pro- 
grams, almost  all  of  which  target  special 
needs  or  are  strictly  directed  at  higher  cost 
children,  who  if  not  treated  here,  will  be 
higher  cost  problem  adults  in  welfare,  crimi- 
nal or  retraining  programs  is  simply  back- 
wards thinking. 

If  there  Is  to  be  a  freeze,  education  must 
also  live  with  a  freeze,  but  it  should  be  Just 
that.  The  1983  funding  for  elementary  and 
secondary  education  should  not  be  hit  by  re- 
scissions and  the  total  funding  levels  for 
1984  must  be  increased  at  least  to  that  pres- 
ently approved  1983  level.  Thank  you  for 
your  consideration. 

Yours  very  truly. 

Douglas  P.  Cushing.* 


HON.  SAM  GIBBONS 

or  FLORIDA 
ni  THE  HOUSE  OP  RKPHESENTATIVES 

Wednesday,  March  9,  1983 

•  Mr.  GIBBONS.  Mr.  Speaker,  it  is 
not  my  custom  to  place  matters  In  the 
CoHGRESSioNAL  RECORD,  but  Where  the 
matter  is  particularly  appropriate,  I 
want  to  vary  from  my  past  practice. 
Yesterday,  I  was  visited  by  a  group  of 
concerned  citizens  from  the  Seventh 
Congressional  District  of  Florida  who 
were  interested  in  the  nuclear  freeze 
resolution,  and  at  the  conclusion  of 
our  meeting  1  was  asked  to  place  in 
the  CoNGRESsiOMAL  RECORD  a  prayer. 
The  following  is  a  prayer  that  they  of- 
fered: 

A  Pratkr  tor  the  Fdturb  op  the  Human 
Racx 

O  Ood  our  heavenly  Father,  you  have 
blessed  us  and  given  us  dominion  over  all 
the  Earth:  Increase  our  reverence  before 
the  mystery  of  life;  and  give  us  new  insight 
into  your  purposes  for  the  human  race,  and 
new  wisdom  and  determination  In  making 
provision  for  Its  future  in  accordance  with 
your  will— Amen. 

Taken  from  the  "Book  of  Common 
Prayer."  1979.* 


PENNY  WISE,  BARREL  FOOLISH 


HON.  WILLIAM  R.  RATCHFORD 

or  CONKBCTICUT 
IN  THE  HOUSE  OP  REPRESENT Atl  VES 

Wednesday.  March  9, 1983 
•  Mr.  RATCHFORD.  Mr.  Speaker, 
much  has  been  made  of  the  fact  that 
OPEC  is  In  disarray  and  oQ  prices  are 
dropping.  For  the  United  States,  this 
is  a  welcome  short-term  prospect. 

What  remains  to  be  seen,  though.  Is 
whether  the  Nation  as  a  whole  and 
the  Federal  Government  in  particular 
will  have  the  foresight  to  recognize 
that  the  expected  duration  of  this  soft 
oil  market  is  relatively  short.  It  re- 
mains further  to  be  seen  whether  we 
will  continue  to  take  the  steps  needed 
to  soften  the  blow  from  future  oil 
shocks. 

In  its  budget  submissions  for  the 
coming  fiscal  year,  the  current  admin- 
istration answers  these  questions  in  a 
very  disturbing  way.  I  refer  to  an  edi- 
torial from  the  March  7  edition  of  the 
New  York  Times  as  but  one  Instance 
of  the  dangerous  direction  being  taken 
in  the  Nation's  energy  policy: 
[Prom  the  New  York  Times.  Monday,  Mar. 
7.19831 
Penny  Wise.  Barrel  Foolish 

Imagine  that  you  have  a  serious  Illness 
but  treatment  has  eliminated  most  of  the 
symptoms  and  the  prognosis  Is  fair.  Does  it 
now  make  sense  to  stop  paying  premiums  on 
your  life  Insurance? 

That,  In  effect,  is  what  the  Reagan  Ad- 
ministration wants  to  do  in  regard  to  Ameri- 
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ca's  dependence  on  imported  oil.  It  proposes 
to  reduce  purchases  for  the  country's  strate- 
gic petroleum  reserve.  The  present  oil  gut 
notwithatandinc.  that's  reckless  economy. 
Concreaa  should  insist  that  national  eco- 
mMnlc  security  counts  for  more  than  short- 
term  penny-pin(diing— and  insist  that  the 
reserve  be  filled,  full  speed  ahead. 

The  strategic  petroleum  reserve  was  cre- 
ated in  1975  as  a  first  defense  against  oil 
shocks.  The  program  got  off  to  a  slow  start, 
however,  poor  management  dogged  con- 
struction of  underground  storage  capacity. 
Then,  once  the  management  problems  were 
solved,  the  fill  rate  was  kept  down  for  fear 
of  offending  Saudi  Arabia. 

But  under  goading  from  Senator  Bill 
Bradley  of  New  Jersey.  Congress  ordered 
the  Energy  Department  to  add  a  minimum 
of  3«  million  barrels  to  the  reserve  each 
year.  The  Reagan  Administration  willingly 
complied,  exceeding  that  rate  several  times 
over.  By  the  end  of  this  fiscal  year  there 
will  be  357  million  barrels  in  storage,  nearly 
half  of  the  750  million  barrel  goal. 

Why,  then,  does  Mr.  Reagan  now  wish  to 
slow  construction  of  storage  space  for  the 
last  250  million  barrels?  And  why  does  he 
want  to  reduce  purchases  from  80  million  in 
1983  to  53  million  in  1984? 

World  demand  for  oil  has  fallen  sharply, 
even  as  sources  of  supply  have  become  more 
diverse.  The  recent  coUapse  of  OPEC  prices 
proves  there  is  no  cartel  capable  of  manipu- 
lating supplies.  Nor  could  Saudia  Arabia, 
the  largest  of  the  exporters,  reduce  deliv- 
eries sufficiently  to  create  a  world  crisis. 
Hence,  the  Administration  reckons,  there  is 
no  longer  a  compelling  reason  to  invest  in 
oil  at  the  taxpayers"  expense. 

The  trouble  with  this  reasoning  is  that  in 
a  few  years,  world  oil  supplies  could  easUy 
tighten  again— and  the  best  time  to  buy  in- 
surance against  that  is  now,  whUe  fuel  is 
cheap  and  sources  are  plentiful.  Besides, 
even  today,  military  conflict  could  create 
the  crisis  that  OPEC  can't. 

If  Iran,  say,  managed  to  close  the  Persian 
Oulf— or  even  seriously  threatened  to  dis- 
rupt tanker  traffic  from  the  Gulf— oil  im- 
porters would  start  buying  in  a  panic.  A 
ma]or  infusion  of  oil  from  the  reserve  could 
prevent  it.  It's  called  a  strategic  reserve  for 
good  reason. 

The  Reagan  Administration  knows  that. 
Recognizing  our  continuing  economic  de- 
pendence on  the  Persian  Gulf  states,  it  is 
currently  budgeting  about  $4  billion  a  year 
for  the  military's  rapid  deployment  force  to 
defend  the  region.  Yet  the  penny-wise 
Office  of  Management  and  Budget  doesn't 
want  to  spend  a  lesser  sum  to  accomplish 
the  same  goal  without  arms. 

The  Senate  Energy  Committee  has  al- 
ready recommended  that  $2.5  billion  (a  simi 
identical  to  1983's)  be  spent  buying  more  oil 
to  fill  up  the  strategic  petroleum  reserve. 
We  can't  imagine  a  better  insurance  invest- 
ment.* 


FEDERAL  STUDENT  ASSISTANCE 
RESTRICTIONS 

HON.  PAUL  SIMON 

OP  IlXIlfOIS 
m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  9, 1983 


•  Mr.  SIMON.  Mr.  Speaker,  the  Sub- 
committee on  Postsecondary  Educa- 
tion, which  I  Chair,  recently  held  2 
days  of  hearings  on  the  Secretary  of 
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Education's  proposed  regulation  to  im- 
plement the  Solomon  amendment  to 
the  Military  Selective  Service  Act. 
That  amendment  requires  students  to 
be  registered  with  the  Selective  Serv- 
ice System  in  order  to  receive  Federal 
student  assistance  imder  title  IV  of 
the  Higher  Education  Act.  The  mem- 
bers of  the  Subcommittee  on  Postsec- 
ondary Education  recently  wrote  Sec- 
retary Bell  regarding  a  series  of  prob- 
lems with  the  proposed  regulation.  We 
have  made  several  critical  recommen- 
dations to  the  Secretary  to  Improve 
the  proposed  rule. 

My  colleague  on  the  subcommittee, 
Steve  Gunderson,  of  Wisconsin,  has 
introduced  legislation  to  permit  con- 
scientious objector  status  Information 
to  be  included  on  the  current  postcard 
registration  form.  I  support  that  legis- 
lation, although  the  Selective  Service 
System  has  authority  to  include  that 
information  at  the  current  time.  My 
colleague  from  Colorado,  Pat  Schroe- 
DER,  has  introduced  legislation  to  post- 
pone the  effective  date  of  the  Solomon 
amendment  from  July  1,  1983,  to  July 
1,  1984.  While  I  believe  some  sort  of 
postponement  is  desirable— even  if  the 
Secretary  responds  quickly  and  effec- 
tively to  the  recommendations  of  the 
subcommittee— a  1-year  postponement 
may  be  too  long.  Therefore.  I  am  in- 
troducing legislation  today  to  provide 
for  a  postponement  of  7  months,  from 
July  1,  1983.  to  February  1,  1984.  I 
offer  this  amendment  fully  cognizant 
of  the  concerns  of  my  colleagues  who 
supported  the  Solomon  amendment  in 
the    97th    Congress,    but    also    fully 
aware  of  the  problem  attending  its  im- 
plementation without  notice  to  higher 
education  institutions  and  the  oppor- 
ttmity  to  make  the  new  requirements 
a  part  of  the  student  financial  aid 
award  process. 

Several  of  my  colleagues  on  the  Sub- 
committee on  Postsecondary  Educa- 
tion join  me  as  cosponsors  of  this  bill. 

H.R. — 
A  bill  to  delay  the  effective  date  for  the 
denial  of  Federal  educational  assistance  to 
Students  who  have  failed  to  comply  with 
registration  requirements  under  the  Mili- 
tary Selective  Service  Act  from  July  1, 
1983,  to  February  1,  1984,  and  for  other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1113(b)  of  the  Department  of  Defense 
Authorization  Act,  1983  (Public  Law  97-252; 
96  SUt.  748),  is  amended  by  striking  out 
"for  periods  of  instruction  beginning  after 
June  30,  1983"  and  inserting  in  lieu  thereof 
"for  periods  of  instruction  beginning  after 
January  31. 1984". 

Sk.  2.  The  Comptroller  General  shall 
conduct  an  ongoing  study  of  the  Impact  of 
section  12(f)  of  the  Military  Selective  Serv- 
ice Act  (50  U.S.C.  App.  462(f))  on  enforce- 
ment of  the  registration  requirements  under 
section  3  of  such  Act  and  the  efficiency  and 
effectiveness  of  enforcing  such  require- 
ments through  programs  of  student  assist- 
ance under  title  IV  of  the  Higher  Education 
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Act  of  1965  (20  U.8.C.  1070  et  seq.).  The 
Comptroller  General  shall  submit  to  the 
Congress  a  report  on  the  results  of  such 
study  not  later  than  March  1. 1985. 

U.8.  HouBX  or  RKPimEirrATivn 

98th  Congress,  March  8. 1983 

Pursuant  to  Clause  4  of  rule  XXII  of  the 

ndes  of  the  House  of  Representatives,  the 

following  sponsors  are  hereby  added  to  H.R. 

Honorable  Steve  Gunderson; 
Honorable  Ray  Kogovsek; 
Honorable  James  Jeffords. 

U.S.  House  of  REPREsnrrATrvra. 

COMMITTEK  ON  EDUCATION  AND  LaBOH 

Washington,  D.C.,  February  28, 1983. 
Hon.  Terrkl  H.  Bell. 
Secretary,  Department  of  Education, 
Washington,  D.C. 

Dear  Mr.  Secretary:  The  Subcommittse 
on  Postsecondary  Education  recently  held 
two  days  of  public  hearings  on  the  proposed 
regulation  implementing  the  so-called  Solo- 
mon/Hayakawa  Amendment  to  the  Military 
Selective  Service  Act.  The  amendment  re- 
quires students  to  be  registered  with  the  Se- 
lective Service  System  in  order  to  receive 
Federal  student  assistance  under  Title  IV  of 
the  Higher  Education  Act.  The  Amendment 
also  directed  you.  in  consultation  with  the 
Director  of  the  Selective  Service  System,  to 
issue  implementing  regulations.  The  regula- 
tions were  published  in  the  Federal  Register 
on  January  27,  1983  (34  CFR  668),  approxi- 
mately five  months  prior  to  the  effective 
date  of  the  new  law.  By  the  time  the  De- 
partment reviews  all  of  the  public  com- 
ments, publishes  a  Final  Rule  and  the  45 
day  congressional  review  period  has  ex- 
pired—we will  be  perilously  close  to  the  be- 
ginning of  the  1983-84  academic  year. 

The  Subcommittee  has  reviewed  the  pro- 
posed rule  carefuly  and  explored  various  al- 
ternatives with  several  expert  witnesses  who 
testified  before  the  Subcommittee.  While 
we  do  not  share  the  same  views  on  the  need 
for  the  law;  the  Impact  of  shifting  the  veri- 
fication/enforcement tasks  to  colleges  and 
universities,  or  the  necessity  for  linking  stu- 
dents eUglbillty  to  draft  registration- we  aU 
beUeve  that  the  proposed  rule  Imposes  ad- 
ministrative burdens  and  enforcement  re- 
sponsibilities on  institutions  which  Congress 
forbade  or  did  not  require;  and  that  the  pro- 
posed rule  should  be  replaced  with  a  simpler 
procedure  which  meets  with  congressional 
Intent.  We  strongly  urge  you  to  adopt  our 
joint  recommendation  or  any  alternative 
which  comports  with  the  following  princi- 
ples: 

Only  male  students,  who  are  required  to 
register,  should  submit  to  the  appropriate 
school,  college  or  university  evidence  of  his 
registration  or  a  statement  of  his  compli- 
ance with  the  Military  Selective  Service  Act 
(see  enclosure); 

The  institution  of  higher  education 
should  only  be  required  to  provide  to  the 
Selective  Service  copies  of  the  Statement  of 
Compliance  (for  those  male  students  who 
failed  to  provide  satisfactory  evidence  of 
registration  with  the  Selective  Service),  or  a 
list  of  the  names,  addresses,  etc.  of  those 
students  who  completed  a  Statement  of 
Compliance  (at  the  option  of  the  institu- 
tion); 

Title  rv  funds  should  be  disbursed  when 
the  institution  has  either  evidence  of  regis- 
tration or  a  statement  of  compliance  in  its 
possession.  Pre-award  certification  should 


not  result  in  delays  in  awards  to  any  stu- 
dent. 

All  verification  and  enforcement,  except  a 
good  faith  attempt  to  recover  student  aid 
funds  obtained  in  violation  of  20  U.S.C. 
1097,  should  be  carried  out  by  the  Depart- 
moit  and/or  the  Selective  Service  System- 
collection  of  student  aid  funds  on  the  basis 
of  a  false  affidavit  should  be  the  exclusive 
responsibility  of  the  Department  of  Educa- 
tion; 

Any  proposed  denial  of  Title  IV,  Student 
Assistance  must  be  preceded  by  notice,  op- 
portunity to  respond  in  writing,  and  the  op- 
portunity to  be  heard  (in  the  discretion  of 
the  Secretary).  No  aid  can  be  denied  with- 
out complying  with  these  statutory  mini- 
mum due  process  standards. 

We  beUeve  these  principles  are  consistent 
with  the  law  and  minimize  the  burden  on 
postsecondary  Institutions  as  contemplated 
by  Congress: 

"The  conferees  urge  that  such  regulation 
and  procedures  necessary  to  implement  this 
provision  minimise  the  administrative 
burden  on  colleges  and  universities  and  the 
delays  in  prcxsessing  aid  applications  and 
awards." 

This  Conference  Report  language  (Rpt. 
No.  97-749)  explains  the  conferees  concern 
in  completely  rewriting  the  Solomon  and 
Hayakawa  Amendments  adopted  in  the  re- 
spective House  and  Senate  versions  of  the 
Department  of  Defense  Authorization  Act 
of  1983  (P.L.  97-252).  We  do  not  believe  the 
Department's  proposed  rule  is  in  accord 
with  either  the  letter  of  the  law  nor  the 
Intent  of  Congress  for  the  following  reasons. 
Paperwork  burden.— The  proposed  rule 
places  unnecessary  paperwork  burdens  and 
time-consuming  counseling  responsibilities 
on  institutions  of  higher  education  by 
maldng  them  Implement  a  law  Congress 
only  intended  that  they  have  a  passive  role 
in.  Requiring  all  student  aid  recipients— not 
just  registration-age  males— to  complete  a 
compliance  statement  is  unnecessary  and 
l>eyond  the  command  of  the  statute.  The 
verification  of  all  applications  before  Title 
rv  funds  are  disbursed  is  also  unnecessary 
and  beyond  the  plain  meaning  of  the  stat- 
ute. 

AvHird  delays.— If  verification  for  all  stu- 
dent aid  applications  is  required  before  dis- 
bursement, delays  in  the  award  of  Title  IV 
funds  is  inevitable.  No  reading  of  Section 
1113(4)  of  P.L.  97-252  can  construe  that  lan- 
guage to  require  universal  verification  nor 
that  verification  must  precede  disburse- 
ment, especially  if  delays  in  making  awards 
to  students  resulted.  If  the  proposed  rule 
were  followed,  a  student  who  registered,  or 
who  was  not  required  to  register  could  be 
denied  student  aid  because  he  could  not  es- 
tablish that  fact  in  120  days. 

Temporary  awards.— Thia  concept,  ad- 
vanced in  the  proposed  rule,  will  wreak 
havoc  on  the  award  process,  especially  as  it 
affects  Guaranteed  Student  Loans.  Both 
lenders  and  guarantors  have  advised  the 
Subcommittee  they  will  not  make  loans  to 
students  whose  eligibility  might  be  consid- 
ered "temporary"  because  they  ".  .  .  may 
experience  increased  default  rates  as  a 
result  of  the  proposed  regulations,  and  be- 
cause our  reinsurance  formulas  may  be  ad- 
versely affected.  .  .  ."  The  Subcommittee 
was  told  during  its  February  24  hearing: 
"Institutions  and  lenders  will  probably  not 
process  loan  applications  for  students  unless 
the  students  file  the  required  documents." 
This  type  of  lender  reaction  is  understand- 
able and  adds  to  the  complexity  created  by 
the  propoeed  rule  which  we  believe  must  be 
avoided. 
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*H/breement— The  entire  burden  of  en- 
forcement is  misplaced  by  the  regulation. 
The  conferees,  in  adopting  major  modifica- 
tions in  the  Solomon/Hayakawa  Amend- 
ments, to<A  special  cognisance  of  the  imple- 
mentation problems  associated  with  the 
provision.  The  Executive  Branch's  ex- 
pressed intention  to  place  the  entire  burden 
of  enforcement  on  postsecondary  institu- 
tions and  students  is  unwise  and  unwork- 
able. In  our  view,  the  intention  of  the  Solo- 
mon/Hayakawa Amendment  is  best  effectu- 
ated by  placing  the  burden  of  verification 
and  enforcement  on  the  Selective  Service 
System.  Institutions  of  higher  education 
should  not  have  the  burden  of  enforcement 
placed  on  them. 

We  believe  that  the  Department's  regula- 
tion and  the  lack  of  certainty  about  imple- 
menUtion  of  the  Solomon/Hayakawa 
Amendment  must  be  resolved  quickly.  Oth- 
erwise, students  and  parents  will  be  in  a 
quandry  regarding  what  procedure  is  to  be 
followed  and  whether  or  not  they  are  eligi- 
ble for  Federal  student  assistance.  We  urge 
you  to  keep  these  factors  in  mind  as  you 
review  the  comments  from  the  higher  edu- 
cation community  and  the  general  public. 

Finally,  Mr.  Secretary,  we  want  to  under- 
score our  firm  advice  to  you  that  the  pro- 
posed  regulation   not   be   finalized   in   its 
present  form.  We  are  willmg  to  work  with 
you  and  CSeneral  Tumage.  We  hope  to  hear 
from  you  before  publication  of  the  Depart- 
ment's final  regulation. 
Sincerely, 
Paul  Simoi>.  Chairman;  James  M.  Jef- 
fords,  Steve   Gunderson.   William   F. 
Goodling,  William  D.  Ford,  Ike  An- 
drews. Thomas  E.  Petri.  Ray  Kogov- 
sek. Frank  Harrison.  Frederick  C.  Bou- 
cher. Major  R.  Owens. 

AmoAviT  OP  Compliance  With  Selective 
Skrvks  Registration  Laws 

D  I  am  not  required  to  register  under  Se- 
lective Service  laws. 

D  I  affirm  that  I  have  reached  my  eight- 
eenth (18th)  birthday,  that  I  am  required  to 
register  and  that  I  am  registered  with  the 
Selective  Service  System  imder  the  Military 
Selective  Service  Act.  I  understand  that  if 
this  Information  is  found  to  be  false,  I  may 
be  subjected  to  prosecution  for  violation  of 
the  registration  law  and  for  submitting  false 
information  in  connection  with  my  appll(»i- 
tlon  for  Federal  student  assistance,  or  both, 
and  that  I  could  receive  a  fine  of  up  to 
$10,000  for  each  violation,  a  prison  sentence 
or  both. 

If  necessary,  I  will  make  every  effort  to 
provide  proof  of  my  registration  with  the 
Selected  Service  System  to  my  college  or 
university. 

Signature: 


Date: 


Affirmed     before     me     on     the day 

of .  19-.« 
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Salvador.  Let  me  share  a  few  observa- 
tions with  you  on  this  subject. 

The  President  of  El  Salvador.  Alvaro 
Magana,  recently  announced  that  elec- 
tions would  be  held  this  year  and  not 
next  year.  All  indications  are  that  na- 
tionwide voting  will  occur  in  mid-De- 
cember. President  Magana  also 
pledged  that  the  upcoming  elections 
would  be  fair  and  open  to  all  parties 
and  groups.  This  offer  includes  those 
who  are  in  violent  opposition  to  the 
Salvadoran  Government,  as  long  as 
they  are  willing  to  participate  in  a 
peaceful  electoral  process. 

The  recently  formed  Peace  Commis- 
sion in  El  Salvador  is  now  preparing  a 
general  amnesty  program  and  is  ac- 
tively studying  various  ways  to  achieve 
national  reconciliatioiL  During  his 
recent  visit  to  Central  America,  the 
Pope,  John  Paul  II,  endorsed  the  Sal- 
vadoran Government's  call  for  general 
elections. 

An  additional  encouraging  factor  is 
that  the  Salvadoran  Constituent  As- 
sembly voted  36  to  23  to  extend  the 
national  land  reform  program  until 
the  end  of  December  1983.  As  you 
know,  Decree  287  permits  campeslnos 
to  apply  for  land  title  to  the  17.5  acres 
which  many  of  the  farmers  presently 
rent.  Over  120,000  campesinos  have 
the  right  to  apply  for  titles  to  land.  By 
the  end  of  1982,  over  51,000  had  Kp- 
plied  for  these  titles.  Many  more  are 
expected  to  apply.  The  former  large 
landowners  are  compensated  by  the 
Salvadoran  Government  by  reimburs- 
ing them  for  the  value  of  their  proper- 
ty, or  letting  them  buy  Salvadoran 
Government  bonds. 

President  Magana's  initiatives 
appear  to  me  to  be  a  step  in  the  right 
direction  and  a  manifestation  of  his 
sincere  commitment  to  democracy.  I 
am  certain  that  our  Government  and 
President  Magana  are  seeking  a  recon- 
ciliation to  put  an  end  to  the  violence 
in  that  long-suffering  country.  In  last 
December's  national  elections,  the  Sal- 
vadoran people,  themselves,  over- 
whelmingly supported  a  political  solu-* 
tion  to  end  the  ongoing  tragic  warfare 
in  that  nation. 

In  complying  with  the  desires  of  his 
people,  the  Salvadoran  President  has 
offered  these  new  proposals  to  reduce 
the  violence  in  his  country.  He  has 
held  out  the  olive  branch  to  the  guer- 
rillas. Let  us  hope  that  they  will  re- 
spond, and  that  the  election  plan  will 
be  a  first  step  along  the  road  to  politi- 
cal reconciliation  and  peace.* 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1983 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
believe  that  the  administration  has 
reason  to  be  optimistic  about  Ameri- 
ca's conunitment  to  a  just  and  peace- 
ful resolution  of  the  problems  in  El 


CHILD  CARE  LEGISLATION 


HON.  BARBARA  A.  MKULSKI 

or  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  9.  1983 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I  join 
my  colleague  Mr.  Conable  in  introduc- 
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ing  child  care  legislation  today.  Child 
care  is  a  vital  support  service  for  worlc- 
ing  parents,  especially  in  these  hard 
economic  times. 

There  Is  a  common  misconception 
that  women  really  do  not  need  to  work 
and  so  the  Federal  Government  really 
does  not  need  to  concern  itself  with 
child  care  or  other  support  services 
Important  for  worUngwomen.  But  the 
fact  is.  women  do  not  work  for  luxu- 
ries, they  work  to  support  their  fami- 
lies. They  work  to  survive. 

Women  are  worldng  in  rapidly  grow- 
ing numbers.  In  the  last  decade, 
women  have  increased  their  labor 
force  participation  from  42  percent  in 
1910  to  52  percent  in  1980.  Labor  ana- 
lysts project  that  If  this  trend  contin- 
ues, by  1900.  56  percent  of  all  Ameri- 
can workers  will  be  women.  And,  be- 
cause women  with  children  are  staying 
in  the  labor  force,  a  majority  of  the 
work  force  will  have  children— chil- 
dren who  will  need  child  care. 

The  economics  of  being  a  working- 
women  make  child  care  legislation 
even  more  essential.  Although  women 
are  presently  more  than  one-third  of 
the  fuU-time  paid  labor  force,  they  are 
more  than  half  of  those  who  earn  less 
than  $5,000  per  year. 

The  biU  introduced  today  is  part  of 
the  Women's  Economic  Equity  Act.  Al- 
though it  will  not  overturn  these  sta- 
tistics, this  bill  does  take  important 
first  steps  toward  alleviating  the  eco- 
nomic burden  of  child  care.  I  urge  my 
colleagues  to  support  this  legislation.* 


EXTENSIONS  OF  REMARKS 

The  second  bill  would  make  certain 
changes  to  the  basic  Federal  tax  laws 
that  apply  to  real  esUte  transactions 
and  is  called  the  Condominium-Coop- 
erative Conversion  Tax  Adjustment 
Act  of  1983.  The  purpose  of  this  legis- 
lation is  to  slow  down  excessive  specu- 
lation in  rental  housing,  which  has  re- 
sulted in  steep  increases  in  the  cost  of 
housing  when  conversion  occurs.  The 
bill  is  also  designed  to  encourage  sales 
directly  to  the  people  living  in  rental 
buildings,  without  the  intervention  of 
cost-Increasing  intermediaries,  when 
such  conversion  occurs. 

In  the  past  decade  the  conversions 
of  rental  units  to  condominiums  and 
cooperatives  has  Increased  at  alarming 
rates,  displacing  those  on  fixed  and 
limited  incomes.  For  aU  too  many  of 
these  people  it  Is  becoming  impossible 
to  find  equivalent  affordable  housing 
elsewhere. 

As  Representative  Rosenthal  said: 

The  human,  economic,  and  political  prob- 
lems stemming  from  conversions  are  no- 
where in  the  Nation  more  acute  than  right 
here  In  Queens.  Affordable  rental  housing 
will  soon  disappear  if  present  trends  contin- 
ue. 

Enacting  these  bills  will  do  a  great 
service  to  America's  apartment  dwell- 
ers, as  well  as  pay  tribute  to  a  great 
legislator  and  humanitarian.  I  urge 
the  support  of  my  colleagues  in  this 
effort.* 
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FIGHT  TO  ADVANCE  CONSUMER 
RIGHTS  CONTINUES 

HON.  GERAUMNE  A.  FERRARO 

or  mwTOBX 

ni  THS  HOUSK  OF  RXPRKSKNTATIVES 

Wednesday,  March  9. 1983 
•  Ms.  FERRARO.  Mr.  Speaker,  today 
I  am  introducing  two  pieces  of  legisla- 
tion which  would  help  stop  the  nation- 
wide epidemic  of  converting  rental 
housing  to  condominiums  and  coop- 
eratives. 

These  bills  are  the  result  of  the  dedi- 
cation of  our  late  colleague.  Repre- 
sentative Benjamin  Rosenthal. 
Through  his  Subcommittee  on  Com- 
merce. Consumer  and  Monetary  Af- 
fairs, Ben  held  numerous  hearings  on 
condominium  conversions  and  devel- 
oped these  two  proposals  for  protect- 
ing the  interests  of  the  millions  of 
Americans  who  are  each  year  threat- 
ened with  losing  their  homes.  The  bills 
mark  the  cdntinuation  of  Ben's  long- 
time fight  to  advance  consumer  rights 
in  all  sectors  of  our  economy. 

The  first  bill  would  prohibit  for  2 
years  the  conversion  of  residential 
rental  units  to  residential  units  which 
are  to  be  offered  for  sale,  and  to  estab- 
lish a  Presidential  Commission  on 
Problems  Relating  to  the  Conversion 
of  Residential  Rental  Units. 


INTRODUCTION  OF  RESOLUTION 
ON  STATE  COMMISSIONS  ON 
TEACHER  EXCELLENCE 

HON.  PAUL  SIMON 

OP  nxniois 

m  THX  HOUSE  OP  REPRXSKHTATTVSS 

Wednesday.  March  9.  1983 


•  Mr.  SIMON.  Mi.  Speaker,  today  I 
am  introducing  a  Joint  resolution  call- 
ing upon  States  to  create  temporary 
Commissions  on  Teacher  Excellence. 
The  commissions  would  be  charged 
with  reviewing  State  requirements  for 
teacher  certification  and  programs  for 
teacher  retention  and  in-service  train- 
ing and  more  important,  how  we  at- 
tract and  retain  the  very  finest  person- 
nel in  the  teaching  profession.  The 
commissions  could  examine  the  entire 
process  of  teacher  training,  including 
recruitment,  in  conjunction  with  insti- 
tutions of  higher  education.  The  end 
product  of  such  reviews  would  be  a 
report  and  recommendations  for  pro- 
grams at  the  local.  State,  and  possibly 
Federal  leveL 

Many  States  have  agencies  or  boards 
similar  to  the  proposed  commissions 
and  have  begun  preparation  of  com- 
prehensive teacher  quality  reports. 
The  resolution  would  not  require  the 
creation  of  any  new  agency  as  existing 
offices  could  fulfill  the  mandate.  In 
many  cases,  the  resolution  would  not 
require  any  new  collection  or  analysis 
of  teacher  training  and  retention  in- 
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formation  since  such  an  analysis  is  on- 
going. However,  the  resolution  would 
affirm  that  the  problem  of  teacher 
quality  Is  a  national  one,  that  an  eval- 
uation of  the  current  situation  and 
ponible  remedial  actions  would  be  of 
value  of  all  State  education  agencies, 
colleges,  and  universities  who  train 
teachers,  and  local  districts  who  have 
the  prime  jurisdiction  in  dealing  with 
recruitment  and  retention  of  quality 
teachers. 

The  resolution  was  developed  dtuing 
the  last  Congress  in  response  to  hear- 
ings which  revealed  the  scope  of  the 
problem  of  teacher  excellence.  My 
Subcommittee  on  Postsecondary  Edu- 
cation held  4  days  of  hearings  on 
teacher  quality  and  the  Information 
we  received  is  disturbing.  For  example: 
Scholastic  Aptitude  Tests  (SAT)  for 
high  school  seniors  in  1979-80  show 
that  on  the  verbal  scores,  those  plan- 
ning to  become  teachers  rank  at  the 
bottom  among  12  categories,  showing 
a  drop  of  79  points  in  scores  over  the 
last  8  years.  The  next  lowest  category 
is  a  full  60  points  higher  than  educa- 
tion majors. 

Education  majors  consistently  grad- 
uate in  the  lowest  third  of  their  col- 
lege or  university  classes. 

Teachers  in  the  field  scoring  highcat 
on  the  National  Teacher  Exam  (NTE) 
leave  teaching  in  higher  proportions 
than  their  colleagues  who  score  lower 
on  the  NTE. 

While  the  last  few  years  have  shown 
a  "glut"  of  teachers,  demographic 
changes  indicate  a  shortage  of  teach- 
ers by  the  end  of  the  decade.  Current- 
ly, there  exists  a  shortage  of  teachers 
in  particular  concentrations  especially 
science  and  mathematics. 

The  situation  was  simuned  up  by  Dr. 
Milton  Goldberg,  of  the  National  In- 
stitute of  Education,  who  told  the  sub- 
committee: "On  both  sides  of  the 
equation  there  is  some  disquieting 
news:  On  the  average,  those  entering 
[teaching]  are  not  terribly  promising, 
and  those  leaving  are  among  the  best 
in  the  profession." 

The  resolution  on  State  Commis- 
sions on  Teacher  Excellence  does  not 
solve  the  problem.  It  does  affirm  that 
teacher  quality  has  national  implica- 
tions and  calls  on  those  with  responsi- 
bility for  teacher  preparation  and  cer- 
tification to  look  at  existing  training 
and  emplojrment  problems  and  ways  to 
encourage  quality  teaching  in  the 
classroom.  It  will  be  the  Stotes  who 
then  suggest  an  appropriate  Federal 

role. 

The  current  unemployment  situa- 
tion, the  needed  upgrading  in  techno- 
logical skills  of  the  work  force,  our 
posture  in  intematlonsd  trade,  and 
ability  to  compete  with  other  industri- 
al nations  and  the  frightening  levels  of 
adult  illiteracy  make  it  imperative 
that  our  children  recrtve  a  strong  edu- 
cation. Oiu-  Nation  can  afford  no  less. 
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nj.  RB.  - 
Joint  reaoluUon  to  establish  SUte 
rommlssions  aa  teacher  excellence 

Whereas  the  education  of  Americans  Is 
the  foundation  on  which  the  future  well- 
being  and  progress  of  the  Nation  depend: 

Whereas  the  quality  of  the  Nation's 
teachers  is  vital  to  the  quality  of  that  edu- 
cation; and 

Whereas  under  the  American  federal 
system  It  is  the  responsibility  of  the  States 
to  regulate  the  certification  and  llcenslnc  of 
those  teachers:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Conoress  assembied.  That  the  Congress 
finds  and  declares— 

(1)  that  the  governments  of  the  States 
should  carefully  evaluate  the  training  and 
performance  requirements  which  they 
specify  for  teachers  and  teacher  preparation 
institutions  to  ensure  the  competence  and 
encourage  the  excellence  of  their  teachers; 

(2)  that  such  an  evaluation  by  any  Individ- 
ual State  could  well  profit  from  the  Investi- 
gation of  teactier  recruitment,  selection, 
training,  certification,  and  licensing  in  other 
States; 

(3)  that,  in  order  to  promote  ttUs  evalua- 
tion, the  States  should  establish  cc»nmis- 
slons  on  teacher  excellence  to  undertalte 
consideration  of  the  broad  range  of  factors 
Involved  in  the  entire  process  by  which 
teachers  are  recruited,  selected  and  trained 
from  admission  to  college  and  university 
degree  programs  through  preparation  for 
teaching  in  the  current  educational  environ- 
ment, certification,  and  licensing,  and  con- 
tinuing professional  development;  and 

(4)  that,  in  addition  to  the  progress  which 
could  be  obtained  by  the  use  of  this  evalua- 
tion by  State  and  local  government,  the  na- 
tional Interest  in  the  continuous  improve- 
ment of  the  Nation's  teachers  would  be 
served  if  the  results  of  these  investigations 
were  made  available  to  the  President  and 
Congress,  together  with  recommendations 
from  the  States  on  ways  in  which  improve- 
ments in  the  quality  of  public  school  in- 
struction could  be  assisted  by  research,  eval- 
uation, new  policy  initiatives,  and  ctumges 
in  existing  Federal  laws.* 


THE  COST  OF  COMMX7NISM 


HON.  NEWT  GINGRICH 

OP  OIORCIA 
IH  THK  HOUSE  OP  REPRESEIfTATrVES 

Wednesday.  March  9. 1983 

•  Mr.  GINGRICH.  Mr.  Speaker,  the 
American  media  tell  us  much  of 
deaths  resulting  from  political  vio- 
lence in  Central  America.  But  we  are 
not  told  very  much  about  refugees 
that  same  violence  makes  homeless. 

The  United  Nations  High  Commis- 
sion for  Refugees,  for  example,  found 
that  25,000  Guatemalans  had  fled 
across  the  Mexican  border  by  October 
of  last  year.  The  Salvadoran  Green 
Cross  relief  agency  estimated  last  May 
that  there  were  300,000  displaced 
people  in  El  Salvador. 

I  hope  that  private  charities  can 
meet  the  needs  of  these  and  other 
Central  American  refugees,  but  I  know 
that  such  hiunan  suffering  contributes 
to  the  instability  of  a  strategic  region 
close  to  the  United  States. 


EXTENSIONS  OF  REMARKS 

So  I  want  to  put  in  the  Rkotd  a 
column  written  by  Mike  Meyer,  for  v 
the  Carrollton,  Oa.,  Times-Georgian, 
September  22,  1982.  A  farmer  now 
living  in  my  State,  he  and  his  family 
fled  from  Nicaragua  after  the  Sandi- 
nista  takeover.  American  citizens,  they 
had  farmed  on  the  Caribbean  frontier 
of  that  country  before  the  Commu- 
nists took  power. 

Unlike  the  thousands  mentioned 
above,  liCike  and  his  family  h^^  safe 
place  to  go  to.  / 

The  column  follows: 
[From  the  Tlmes-Oeorgian,  Sept.  22, 1982] 
RKPaoos  Used  pob  Dsvn.'s  Wouc 
(By  Mike  Meyer) 

Refugees  result  today  from  the  world 
acUng  like  the  limp  end  of  a  dish  rag.  I 
thought  to  myself  while  listening  to  a 
recent  radio  broadcast  apt>ealing  for  funds 
for  refugees  in  Atlanta. 

Tes  friends,  some  of  us  are  mumbling  and 
grumbling  tilings  like— why  don't  we  close 
the  doors,  lock  the  windows  and  put  the 
SUtue  of  Uberty  in  moth  balls!  With 
reason. 

Well  now.  We  have  to  study  on  this  a  bit 
from  all  sides  an  use  a  lick  of  horse  sense. 

Firstly  a  refugee  is  a  person  who  flees  for 
safety.  This  human  being  didn't  plan  on 
coming  for  a  fancy  fling.  He  came  running 
desperate  carrying  a  strong  desire  to  live. 

Secondly  In  order  to  aid  Atlanta  refugees 
and  refugees  the  world  over  ya  gotta  work 
to  stop  the  cause  that  makes  a  human  being 
need  refuge.  While  we're  doing  it  don't 
forget  humanism.  Now  we  don't  want  to 
hear  anybody  say  they  don't  know  what  hu- 
manism Is.  It  doesn't  require  a  college  diplo- 
ma to  practice  it  every  day,  and  if  we  ain't, 
we  might  as  well  look  on  packing  it  all  In 
down  the  road  a  way. 

I  shared  daUy  in  cups  of  Lipton  soup  with 
wall  to  wall  refugees  in  Honduras.  Central 
America,  sharing  my  living  quarters.  Dehy- 
drated Lipton  soup  is  of  the  highest  quality 
but  a  bit  boring  after  six  months.  These 
people  were  scared  for  their  lives  and  lives 
of  their  loved  ones  created  by  an  Intrusion 
of  an  ungodly  ideology. 

Tou  see  Btarx  and  Lenin  wrote  that  con- 
founded book  on  communism  making  cer- 
tain people  aware  of  power  to  be  ravished 
from  creation  of  destruction  and  devasta- 
tion. Much  like  natures'  vultures  of  the 
world,  they  get  you  when  you  are  weak  or 
down  and  before  you  know  it  you  are  picked 
clean. 

If  a  person  will  take  time  to  study  meth- 
ods used  by  world  communism  today,  they 
can  understand  the  plan  of  trespassing  on 
Ood  loving  people. 

A  refugee  is  one  communist  Instrument 
creating  an  economic  mill  stone  onto  other- 
wise stable  countries.  Everyone  in  West 
Georgia  knows  a  refugee  is  a  human  being 
in  need  of  the  right  to  survive  and  that  is 
one  of  the  big  differences  between  commu- 
nism and  us. 

A  proverb  comes  to  mind.  "A  man  gives 
nothing  who  does  not  give  himself."  It  looks 
like  to  be,  from  my  observations  of  some 
governments  in  this  ole  world,  that  leaders 
don't  have  the  answers  to  resolve  this  prob- 
lem of  humans  being  used  for  the  devil's 
work.  May  I  suggest  we  take  15  minutes  a 

week  and  pray  on  it  until  the  problem  is 
solved. 
Avenues   lie   before   us   from   which    to 

choose.  We  Inherited  them  from  our  forefa- 
thers through  the  laws  of  our  land  in  which 
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we  ourselves  are  guests  as  they  were.  Decid- 
ing what  our  grandchildren  will  Inherit 
fnwn  us  and  examples  we  set  today  will  be 
their  standards  to  live  by  tomorrow. 

We  need  to  come  to  grips  as  to  what  our 
dedication  will  be  to  resolve  the  problem  of 
the  holocaust  victims  of  the  world.  For 
those  who  see  tbe  word  holocaust  and  relate 
it  only  to  the  Jews  in  tbe  1940s,  I  suggest  we 
bring  ourselves  up  to  date  and  be  aware  of 
the  holocaust  of  the  Christians  today  on  tlie 
American  continent 

Tluee  million  Cubans  in  Miami  we  all 
know  about  They  were  forced  to  take  flight 
some  20  years  ago  from  (Castro's  Cuba.  Just 
a  few  years  ago  we  read  about  2  million 
(Cambodians  starving  to  death.  My  cousin  Is 
working  as  a  volunteer  in  Thailand  feeding 
millions  of  people  through  the  work  of  the 
Southern  Baptist  Foreign  Mission.  I  person- 
ally have  known  of  33,000  refugees  from 
Nicaragua  living  in  camps  in  Honduras  in 
1080.  Since  the  battle  of  El  Salvador  In  Cen- 
tral America  began,  thousands  tiave  poured 
Into  ArizcHUL  The  battle  in  neighboring  El 
Salvador  Is  a  duplication  of  what  happened 
to  our  neighbor  Nicaragua.  AU  caused  by 
the  book  that  Marx  and  Lenin  wrote. 

Our  forefathers  made  ttiis  U.S.  and  from 
the  start  designed  the  words  of  our  begin- 
ning laws  to  say  "we  the  people  of  the 
United  States"  and  we  have  followed  those 
laws  some  200  years.  They  were  good  then. 
They  are  good  now.  In  our  history  books  we 
studied  in  school,  our  forefathers  let  it  be 
known  to  the  begiiming  government  as  to 
their  desires  and  wiU  in  a  lawful  manner. 
This  is  our  time  to  speak  up  and  let  our  de- 
sires be  known  in  the  world  today  following 
a  tradition.  Each  person  should  communi- 
cate with  his  or  her  representative,  with  our 
ministers  of  faith  and  local  organlBatlons 
It's  no  time  to  hide  In  the  closet. 

So  may  the  good  Lord  take  a  liking  to  you 
and  tiang  on.* 


HOW  A  BILL  BECOMES  LAW 


HON.  BOB  EDGAR 

OP  PBHHS  l  LVAMIA 
IN  THE  HOUSE  OP  REPBESENTATIVES 

Wednesday,  March  9,  1983 

•  Mr.  EDGAR.  Mr.  Speaker,  from 
time  to  time  I  receive  requests  from 
my  constituents,  both  young  and  old, 
wanting  to  know  how  a  bill  becomes 
law.  Because  we  are  so  closely  involved 
in  the  process,  we  often  forget  that  it 
Is  not  always  readily  imderstood  by 
others.  The  following  summary  is 
meant  to  outline  the  legislative  proc- 
ess. I  hope  that  it  will  be  useful  to 
anyone  interested  in  imderstanding 
the  Government  machinery. 

Ours  is  a  Goverrunent  of  the  people, 
by  the  people,  for  the  people.  It  is  not 
a  pure  democracy.  It  is  a  republic  in  a 
democracy.  It  Is  a  representative  de- 
mocracy. 

Our  laws  are  the  embodiment  of  the 
wishes  and  wants,  the  ideas  and  ideals 
of  the  American  people  as  expressed 
through  their  Representatives  in  the 
Congress:  435  in  the  House  of  Repre- 
sentatives and  100  in  the  Senate.  Any 
Meml}er  of  the  House  or  Senate  may 
introduce  a  bill  embodying  a  proposed 
law  or  revision  of  existing  laws,  at  any 
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time  when  his  respective  House  is  in 
session.  When  introduced,  the  bill  will 
be  entered  in  the  Journal  of  the 
House,  and  the  title  and  sponsors  of  it 
printed  in  the  Cohgrbssiohal  Record 
of  that  di^. 

lACH  BILL  IfTTMBBtZD 

Each  bill  introduced  Is  assigned  a 
number  by  the  clerk  of  each  House 
and  referred  to  the  committee  having 
jurisdiction  over  the  subject  matter  by 
the  presiding  officer,  that  is,  the 
Speaker  of  the  House  or  the  President 
of  the  Senate.  Copies  of  the  bill  are 
printed  by  the  Government  Printing 
Office  and  made  publicly  available 
from  the  congressional  document 
rooms. 

Acting  ttirough  its  chairman,  the 
committee  decides  whether  a  bill 
should  be  taken  up  by  the  full  commit- 
tee or  referred  to  a  subcommittee  for 
its  initial  consideration. 

THZ  DKUBXRATIVB  STAGE 

The  subcommittee's  deliberations 
are  the  most  important  stage  of  the 
legislative  process.  It  Is  here  that  de- 
tailed study  of  the  proposed  legislation 
is  made  and  where  people  are  given 
the  right  to  present  their  views  in 
public  hearings.  When  the  chairman 
has  set  a  date  for  public  hearings  it  is 
generally  announced  by  publication  in 
the  CoNCRzssioHAL  Record. 

Copies  of  the  bill  under  consider- 
ation by  the  subcommittee  are  custom- 
arily sent  to  the  executive  depart- 
ments or  agencies  concerned  with  the 
subject  matter  for  their  official  views 
to  be  presented  in  writing  or  by  oral 
testimony  before  the  subcommittee. 
The  number  of  witnesses,  pro  and  con. 
heard  by  the  committee  is  largely  dic- 
tated by  the  importance  of  the  pro- 
posed legislation  and  degree  of  public 
interest  in  it. 

TKffmtOIfT  HEARD 

The  transcript  of  the  testimony 
taken  is  available  for  inspection  in  the 
individual  subcommittee  offices.  Quite 
frequently,  dependent  on  the  impor- 
tance of  the  subject  matter,  the  sub- 
committee hearings  on  a  bill  are  print- 
ed and  copies  made  available  to  the 
public. 

After  conclusion  of  the  hearings  the 
subcommittee  proceeds  to  meet  in  ex- 
ecutive sessions— sometimes  referred 
to  as  "markup"  sessions— to  discuss 
the  bill  in  detail  and  to  consider  such 
amendments  as  any  member  of  the 
subcommittee  may  wish  to  offer.  The 
bill  then  is  reported  to  the  fuU  com- 
mittee and  the  same  process  is  imder- 
taken  there.  Each  committee  has  its 
own  rules  of  procedure  but  they  gener- 
ally conform  to  the  rules  of  the  House 
itself. 

THE  COIOflTTEE  VOTE 

'By  a  formal  vote  of  the  committee, 
it  decides  whether  to  report  favorably 
to  the  House  the  bill  with  or  without 
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committee  amendments.  A  committee 
report  must  accompany  the  bill,  set- 
ting forth  the  nature  of  the  bill  and 
reasons  for  the  committee's  recom- 
mended approval.  The  report  sets 
forth  specifically  the  committee 
amendments  and,  in  compliance  with 
the  niles  of  each  House,  indicates  all 
changes  the  bill  would  make  in  exist- 
ing law.  Any  committee  member,  indi- 
vidually or  jointly,  may  file  additional 
supplemental  or  minority  views  to  ac- 
company the  majority  committee 
report.  The  committee  report,  accom- 
panying the  bill,  is  viewed  by  the 
courts  and  the  administrative  agencies 
as  the  most  important  documents  as  to 
the  intent  of  the  Congress  in  the  pro- 
posed legislation. 

AITER  REPORTma 

When  a  bill  is  reported  by  the  com- 
mittee it  is  placed  on  the  appropriate 
calendar.  The  majority  leadership  de- 
cides how  and  when  the  bill  will  be 
considered  on  the  floor.  In  general  the 
biU  is  allowed  to  remain  on  the  calen- 
dar for  several  days  to  enable  Mem- 
bers to  become  acquainted  with  Its 
provisions. 

In  both  the  House  and  the  Senate 
iimimierable  measures  of  relatively 
minor  Importance  are  disposed  of  by 
imanimous  consent.  In  the  Senate, 
where  debate  is  unlimited,  major  bills 
are  brought  up  on  motion  of  the  ma- 
jority leader  and  in  the  House  are 
called  up  under  a  privileged  resolution 
reported  from  the  Rules  Committee 
which  fixes  the  limits  of  debate  and 
whether  amendments  may  be  offered 
from  the  floor.  The  Rules  Committee 
resolution  is  called  a  nile  for  consider- 
ation of  a  bill;  a  closed  rule  if  no 
amendments  are  allowed,  as  is  general- 
ly the  case  in  tax  bills,  and  an  open 
rule  if  amendments  can  be  offered. 
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While  there  are  distant  differences 
between  the  House  and  Senate  proce- 
dures. In  general  a  bill  Is  debated  at 
length  with  the  proponents  and  oppo- 
nents presenting  their  Views  to  ac- 
quaint the  membership,  as  well  as  the 
general  public,  with  the  issues  in- 
volved, and  all  with  a  view  to  arriving 
at  the  consensus.  Amendments  are  fre- 
quently offered  to  make  the  measure 
more  in  conformity  with  the  judgment 
of  the  majority.  In  the  course  of  con- 
sideration of  the  bill  there  are  various 
parliamentary  motions,  in  both  the 
House  emd  the  Senate,  which  may  be 
offered  to  determine  the  sentiment  of 
the  Members  with  respect  to  the  pend- 
ing legislation.  The  measure  may  be 
postponed  to  some  future  date  or  re- 
ferred back  to  the  committee  which 
reported  it. 

With  the  conclusion  of  general 
debate  and  the  reading  of  the  bill  for 
amendments,  the  question  becomes 
whether  the  House  or  Senate,  as  the 
case  may  be,  will  pass  the  bill  in  its 
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final  form.  The  Congressional 
Record  of  the  day  the  bill  was  under 
consideration  will  set  forth  the  verba- 
tim debate  on  the  bill  and  the  disposi- 
tion made  of  such  amendments  as 
were  offered. 

AFTER  PASSAOB 

With  the  passage  of  a  bill  by  either 
body  it  is  messaged  to  the  other  with 
the  request  that  they  concur.  If  no 
action  has  been  taken  on  the  like 
measure  by  the  body  receiving  the 
message,  the  bill  is  usually  referred  to 
the  appropriate  committee  of  that 
body  for  consideration.  Hearings  are 
again  held  and  the  bill  reported  for 
floor  action.  On  relatively  minor  or 
noncontroverslal  matters  the  Senate 
or  the  House  accepts  the  measure  as 
messaged  to  It  by  the  other  body. 

If  there  are  substantial  differences 
between  the  House  and  Senate  ver- 
sions of  a  given  bill,  the  measure  is 
sent  to  a  conference  committee  which 
Is  appointed  by  the  Speaker  and  the 
President  of  the  Senate  from  the 
ranlLing  committee  members  of  each 
body  having  original  jurisdiction  over 
the  bill.  The  object  of  the  conference 
committee  is  to  adjust  the  differences 
between  the  two  bodies,  and  to  report 
back  to  each  its  agreement.  The  report 
of  the  conference  committee  must  be 
in  writing  and  signed  by  those  agree- 
ing thereto  and  must  have  the  signa- 
ture of  the  majority  of  the  conferees 
of  each  House. 

CONFEREHCE  REPORT 

The  report  of  the  conference  com- 
mittee cannot  be  amended  and  must 
be  accepted  or  rejected  by  each  House 
as  it  stands.  If  either  House  finds  itself 
unable  to  accept  the  conference  com- 
mittee report  a  further  conference  is 
usually  requested. 

When  the  bill  has  been  agreed  to  in 
Identical  form  by  both  bodies,  a  copy 
of  the  bill  is  enrolled,  signed  by  the 
Speaker  and  by  the  President  of  the 
Senate,  for  presentation  to  the  Presi- 
dent. The  bill  becomes  law  with  the 
President's  signature  of  approval,  or  it 
may  become  law  without  his  signature 
if  he  does  not  return  it,  with  his  objec- 
tions, to  the  Congress  within  10  days 
of  its  presentation  to  him. 
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If  the  President  should  return  the 
bill,  with  his  objections,  to  the  origi- 
nating body  of  the  Congress,  his  veto 
may  be  overridden  by  two-thirds  of 
both  the  House  and  Senate  respective- 
ly voting  to  have  the  measure  become 
law  the  President's  objections  to  the 
contrary  notwithstanding.  Both  the 
President's  veto  message  and  a  record 
of  the  vote  of  the  individual  Members 
in  the  motion  to  override  are  required 
by  the  Constitution  and  set  forth  in 
the  Congressional  Record.* 


HON.  SAM  GfflBONS 

OPPLORISA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Weineaday,  March  9, 1983 

•  Mr.  GIBBONS.  Mr.  Speaker,  each 
year  for  the  past  35  years  the  Veter- 
ans of  Foreign  Wars  of  the  United 
States  and  its  ladles  auxiliary  conduct 
a  Voice  of  Democracy  contest.  This 
year  more  than  250,000  secondary 
school  students  participated  in  the 
contest  competing  for  the  five  nation- 
al scholarships  which  are  awarded  as 
top  prizes.  First  prize  is  a  $14,000 
scholarship,  second  prize  is  $7,000, 
third  prize  is  $4,500,  fourth  prize  is 
$3,500.  and  the  fifth  prize  is  $2,500. 
The  winning  contestant  from  each 
State  is  brought  to  Washington.  D.C.. 
for  the  final  judging  as  a  guest  of  the 
Veterans  of  Foreign  Wars. 

I  am  proud  to  share  with  you  the 
winning  speech  from  the  State  of 
Florida  as  delivered  by  Catherine  A. 
Lindley  of  Tampa.  The  contest  theme 
this  year  was  "Youth— America's 
Strength." 

ToxTTH— America's  Strehgth 
(Speech  by  Catherine  A.  Lmdiey) 

Throughout  the  centuries  of  American 
history,  individuals  have  set  into  motion  in- 
fluences that  affect  my  life  today.  I  have  in- 
herited the  rich  legacy  of  all  the  dreams, 
ideas  and  actions  of  my  great  nation's 
people.  Living  in  me  now  are  the  ideals  of 
the  gallant  Pilgrims,  the  daring  explorers 
and  pioneers,  the  rugged  soldiers  of  Valley 
Forge,  the  dedicated,  fiercely  Independent 
statesmen  ...  all  the  fighters  for  freedom 
throughout  our  country's  history.  And  on  a 
closer  note,  adult  Americans  all  around  me, 
through  example,  have  influenced  my  char- 
acter. 

As  a  teenager,  I  am  too  young  to  be  of 
much  importance,  too  inexperienced  to 
know  much  about  life  and  its  ccHnplexJties. 
And  yet,  because  of  my  youth,  I  am  one  of 
those  who  must  carry  on  what  you  have 
started.  When  you  are  gone.  I  with  the 
others  of  my  age  must  assume  control  of  all 
cities  and  states  .  .  .  the  fate  of  our  nation 
will  rest  one  day  in  our  hands.  America's 
future  strength  depends  upon  today's 
youth.  And  in  my  concern  for  America's  dig- 
nity and  well-being,  I  propose  that  since  the 
adults  and  leaders  of  the  present  generation 
cannot  always  build  and  strengthen  the 
future  for  their  children,  they  need  to  build 
and  strengthen  their  children  for  the 
future. 

As  the  trustees  of  America's  posterity, 
children  must  be  somewhat  frightening  to 
adults.  It  has  been  said  that  children  today 
love  luxury,  have  bad  maimers,  contempt 
for  authority,  show  disrespect  for  their 
elders,  contradict  their  parents  and  tyran- 
nize over  their  teachers.  But  when  you  con- 
sider it  was  Socrates  who  said  that  over 
3,000  years  ago,  it  becomes  clear  that  there's 
nothing  really  wrong  with  our  younger  gen- 
eration that  the  older  generation  didn't  out- 
grow. Much  of  the  difficulty  of  youth  lies  in 
the  confusion  adults  suffer  in  not  knowing 
what  to  do  with  us.  As  Henry  Ward  Beecher 
put  it,  "Badgered,  snubbed  and  scolded  on 
the  one  hand:  petted,  flattered  and  Indulged 
on  the  other,  it  is  astonishing  how  many 
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children  work  their  way  up  to  an  honest 
adulthood  considering  the  inconsistencies  of 
parents  and  friends."  Kids  can't  win.  you 
know;  if  we're  too  noisy,  we  get  punished 
...  if  we're  too  quiet,  someone  takes  our 
temperature. 

As  a  young  person,  I  am  today's  invest- 
ment, tomorrow's  dividend.  Blessed  am  I  for 
I  shall  inherit  the  national  debt  .  .  .  along 
with  the  earth  and  its  many  other  problems. 
And  the  most  fitting  education  to  prepare 
me  for  the  challenges  that  lie  ahead  is  one 
that  teaches  me  to  become  Independent  and 
self-determined.  To  be  willing  to  fight  for 
freedom,  I  must  live  with  both  the  luxuries 
and  the  responsibilities  of  freedom.  Diderot 
said  that  young  people  suffer  less  from 
their  own  mistakes  than  from  older  people's 
cautiousness.  So  much  of  the  difficulty  with 
young  people  in  America  today  is  caused  by 
adults  attempting  to  shield  children  from 
the  challenges  of  life  rather  than  teaching 
then  how  to  meet  and  cope  with  dally  diffi- 
cult experiences.  Adults  need  to  remember 
that  in  doing  everything  for  a  child  and  ex- 
pecting nothing,  they  do  a  child  a  disservice. 
Children  may  seem  to  want  to  be  indulged, 
but  they  really  want  to  learn  to  be  responsi- 
ble. Toung  people  need  to  experience  the 
struggles  in  life  in  order  to  prepare  us  to 
take  the  responsibility  for  our  own  actions 
and  lives  .  .  .  and  eventually,  the  responsi- 
bility to  direct  the  future  of  our  nation  and 
our  universe. 

To  those  adults  who  love  young  people,  I 
say,  feel  our  dignity,  believe  in  our  value 
and  give  us  but  two  gifts:  one  of  them  roots, 
the  other  wings.  If  you  love  us,  let  us  go.  Let 
us  make  our  own  mistakes.  Struggle  with 
our  own  decisions:  but,  all  the  time,  be  there 
helping  us  curb  our  impulses  and  holding  us 
with  your  love  to  our  responsibilities.  Teach 
us  by  your  faith  in  us  that  this  beautiful 
country  some  day  will  have  to  be  ours.  And 
as  guardians  of  this  great  nation,  we  will 
have  to  shoulder  the  responsibility  for  the 
miracle  of  it  as  well  as  the  harsh,  bitter  re- 
alities of  it,  and  we  will  have  to  pledge  our- 
selves to  our  country. 

For  In  the  youth  of  each  generation  lies 
America's  strength  ...  we  are  America's 
future.  And  the  influence  of  my  generation 
wlU  merge  with  the  influence  of  Americans 
throughout  history  helping  to  inspire  suc- 
ceeding generations  to  be  finer  than  ours 
ever  dared  yearn  to  be.  For  in  every  child 
who  is  bom,  the  potentiality  of  the  human 
race  is  bom  again  and  with  it  all  the  hope 
and  strength  for  America's  future.* 


CIVIL  SERVICE  RETIREES  DE- 
SERVE LEGISLATIVE  ASSUR- 
ANCE 


HON.  DON  SUNDQUIST 

or  TXHHESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9, 1983 

•  Mr.  SUNDQUIST.  Mr.  Speaker,  the 
most  Important  vote  we  will  be  maldng 
within  the  remainder  of  the  week  will 
be  the  vote  on  the  rule  for  consider- 
ation of  the  social  security  bill;  and 
whether  or  not  we  want  to  give  the  Im- 
portant issue  of  the  inclusion  of  Gov- 
ernment employees  under  social  secu- 
rity a  chance  for  full  debate  on  this 
House  floor. 

I  am  fearful  of  this  universal  cover- 
age, because  there  has  been  no  leglsla- 
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tion  proposed  to  implement  the  Com- 
mission's promise  that  there  will  be  a 
supplemental  pension  for  the  civil 
service  retirees.  We  the  Members  of 
the  House  of  Representatives  have 
been  asked  to  accept  tills  without  any 
real  legislative  assurances  that  many 
Federal  retirees  will  receive  their 
earned  benefits 

The  Federal  employees  concerns,  I 
believe,  are  justified.  First  of  all,  social 
security  Is  not  solvent,  and  Congress 
seems  to  be  attempting  to  solve  a  long- 
term  problem  In  the  short  term  with 
the  civil  service  retirement  pension 
fund.  Also,  this  merging  will  be  diffi- 
cult and  complicated  and  one  in  which 
I  feel  should  be  scrutinized  and  debat- 
ed by  this  body. 

Finally,  Mr.  Speaker,  my  fear  is  that 
we  are  attempting  to  tax  new  Federal 
employees  to  raise  quick  money  for 
social  security  rather  than  addressing, 
and  most  importantly,  debating  the 
pros  and  cons  as  a  quick  fix  for  social 
security. 

So,  I  encourage  the  Members  of  the 
House  to  vote  against  the  rule,  in 
hopes  that  we  can  get  a  separate  vote 
for  universal  coverage  and  give  it  the 
debate  it  deserves.* 


•  T 


THE  BREAKFAST  OP 
CHAMPIONS 


HON.  STENY  H.  HOYER 

OPMARTLAMD 
IN  THE  ROUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1983 

•  Mr.  HOYER.  Mi.  Speaker,  I  would 
like  to  bring  to  your  attention  an  out- 
standing group  of  individuals  in  Prince 
Georges  County,  Md.,  who  take  a 
strong  and  active  Interest  in  the 
future  of  our  youth. 

The  Prince  Georges  County  Champi- 
ons Association  is  made  up  of  individ- 
uals, civic  and  business  groups,  whose 
primary  goal  is  to  honor  the  outstand- 
ing youth  of  our  county.  Volunteers 
contribute  many  hours  a  year  to  con- 
gratulate those  who  have  distin- 
guished themselves  as  champions  in 
their  fields  of  endeavor.  Each  year, 
the  association  recognizes  those  young 
people  who  will  certainly  be  the  future 
athletes,  artists,  scientists,  and  leaders 
of  our  country  at  a  "Breakfast  of 
Champions"  awards  ceremony.  Since 
^4ts  inception,  the  association  has  her- 
alded from  among  our  county's  youth 
such  outstanding  award  recipients  as 
Sugar  Ray  Leonard.  Stacy  Alf  ord.  and 
Joseph  Sheppard.  Winners  have  in- 
cluded not  oiUy  sports  stars,  but  high 
achievers  who  are  mathematicians, 
piano  players.  Special  Olympics  cham- 
pions, and  gold  medal  lifesaving-award 
winners. 

The  champions  association  had  its 
beginning  10  years  ago  when  a  small 
group  of  citizens  decided  it  was  time  to 
honor  those  who  had  excelled  with  su- 
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peiior  ichlevanent  at  local.  State,  re- 
gional, and  national  levels  of  ocnnpeti- 
tion.  At  first,  the  group  had  modest 
plans.  ezpecUng  only  a  handful  to  be 
recognised  each  year.  But  within  4 
years.  It  had  honored  more  than  200 
chMwpinim,  all  fnun  the  county  or  rep- 
resentbig  teams  from  the  county. 
Today  the  list  has  grown  to  more  than 
500  Individuals  and  groups  honored  by 
the  association. 

Award  recipients  are  chosen  by  a 
steering  committee  which  reviews  ap- 
plications submitted  by  professionals 
who  woi*  with  the  youth.  Although 
most  awards  are  presented  to  nomi- 
nees under  the  age  of  21.  the  associa- 
tion recognizes  other  outstanding  indi- 
viduals who  have  served  or  contribut- 
ed to  the  success  of  the  young  people 
in  the  county.  The  record  for  the 
oldest  "youngster"  recognized  by  the 
association  Is  held  by  75-year-old  Rita 
Shephard  of  HyattsviUe,  who  regular- 
ly swims  about  1  mile  a  day  and  places 
in  national  age-group  meets.  The  Guys 
and  Dolls  Cloggers  came  to  the  asso- 
ciation's attention  at  one  awards 
breakfast  when  Jimmy  Lovelace 
proudly  accepted  an  award  for  being  a 
champion  dogger  at  the  age  of  2. 

Included  In  the  list  of  recipients  at 
the  first  brealdast  in  1974  was  Carol 
Pelosl    of    Oreenbelt.    the    national 
indoor  women's  crossbow  champion. 
Carol  had  picked  up  the  target  cross- 
bow for  the  first  time  only  months 
before    winning    her    first    national 
championship.  Yet,  10  years  later,  she 
is  still  the  undefeated  national  cham- 
pion   who    routinely    scores    higher 
totals  than  the  men  in  their  competi- 
tions. Another  county  resident.  Jay  Di- 
amond, recognized  several  times  for 
his  long-jump  achievements,  is  now  at 
Princeton  and  on  the  track  team.  In 
1978,  the  association  honored  Carol 
Byrd  as  the  Maryland  State  AA  Shot 
Put  Champion.  She  attended  George 
Washington  University  on  a  full  bas- 
ketball scholarship,  where  she  became 
the  third  woman  in  the  country  to 
attain    a    1,000-point    college    career 
total. 

Another  outstanding  achiever.  BCay- 
Llly  Lee,  won  her  first  award  in  1979 
at  the  age  of  13  for  a  10-minute  video 
tape  she  wrote,  produced,  and  direct- 
ed. Since  then,  she  has  been  recog- 
nized twice  by  the  association  and  has 
performed  her  magic  tricks  at  the 
breakfast  program.  She  has  written 
two  books,  one  entitled  "Magic  for 
Kids  Under  80,"  and  she  plans  to 
become  a  doctor. 

The  list  of  names  will  continue,  as 
more  of  the  county's  youth  are  hon- 
ored each  year  at  the  Breakfast  of 
Champions.  This  unique  event  is 
thought  to  be  the  only  one  of  its  kind 
in  the  country.  The  association  brings 
together  the  newest  nominees,  their 
families  and  friends  to  bestow  recogni- 
tion in  the  form  of  a  medallion  or 
plaaue  upon  the  champions.   Guest 
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speakers,  such  as  Joe  Theisman  and  Jo 
Jo  Starbuck  tell  their  own  success  sto- 
ries to  the  young  people.  One  guest 
speaker,  who  was  held  captive  in  Viet- 
nam for  7  years,  likened  his  desire  to 
live  to  the  desire  of  the  youths  to  win. 

This  spring,  the  champions  associa- 
tion will  celebrate  a  special  breakfast, 
pi^rking  the  10th  year  of  its  award 
presentation.  On  March  19.  at  the  An- 
drews Air  Force  Base  Officer's  Club  in 
Maryland,  recipients  from  previous 
years  wlU  Join  those  newly  honored  to 
perform  some  of  the  special  talents 
that  have  made  them  champions. 

It  was  a  small  group  of  citizens  who 
began  the  amazing  Breakfast  of 
Champions,  but  the  number  of  lives 
their  work  has  touched  is  endless. 
Members  such  as  association  president 
Mary  Ellen  Kiss  have  spent  many 
hours  to  show  our  outstanding  citizens 
how  much  they  are  appreciated.  The 
association  has  stirred  great  pride 
among  the  families,  friends,  and  com- 
munity members  of  the  county's 
youth. 

Mr.  Speaker,  the  association  mem- 
bers also  deserve  to  be  called  champi- 
ons for  bringing  honor  and  pride  to 
those  young  people  whose  hours  of 
struggle  have  led  them  to  the  ultimate 
victory  of  success.  I  applaud  the  work 
of  the  champions  association,  both  its 
dedicated  members  and  the  outstand- 
ing young  achievers  who  have  and  will 
receive  the  laurels  so  rightly  bestowed 
by  the  group.* 


JAMES  M.  COUGHLIN  fflGH 
SCHOOL  FOOTBALL  BOOSTERS 
3 1ST  ANNUAL  AWARDS  BAN- 
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them  to  make  the  sacrifices  which  go 
into  an  outstanding  football  team. 

A  word  must  be  said,  also,  about 
their  great  coaches.  Assistant  coaches 
John  Joseph  and  Cliff  Jones  deserve 
mention  and  high  praise  for  their  day- 
in  and  day-out  work.  And.  of  course, 
special  recognition  must  be  given  to 
Coughlln  football  coach  J.  P.  Meek. 
The  contributions  he  has  made  to 
sports,  to  coaching  and  to  our  commu- 
nity can  be  summed  up  by  noting  he 
has  been  named  Pennsylvania  Coach 
of  the  Year  by  the  Downtown  Blng- 
hamton  Football  Clinic.  That  award 
will  be  presented  in  conjunction  with 
Blnghamton's  aimual  dlnlc  March  18 
through  20. 

But  before  that.  Mr.  Speaker,  the 
students,  teachers,  parents,  and  boost- 
ers of  Coughlln  football  wlU  pay  trib- 
ute to  Coach  Meek,  to  his  assistante 
and  to  their  team  with  a  well-deserved 
ovation  next  Sxmday  evening. 

Bftr.  Speaker,  it  is  a  genuine  pleasure 
for  me  to  Join  with  the  boosters  club 
and  with  our  entire  community  In 
paying  tribute  to  the  James  M.  Cough- 
lln High  School  football  program.  To 
those  who  will  continue  football  ca- 
reers, whether  at  Coughlln  or  else- 
where, we  all  wish  the  best  of  luck  and 
much  success.  To  their  coaches  we 
wish  a  long  career  and  continued  good 
fortune.  And  to  all  the  boosters  and 
fans  of  Coughlln  football,  we  say 
thank  you  for  the  support  you  have 
given  over  the  years  and  we  remember 
that  "they  also  serve  who  only  stand 
and  cheer."* 
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*  lix.  HARRISON.  Mr.  Speaker,  on 
Sunday  evening.  March  13,  the  Cough- 
lln High  School  Football  Boosters 
Club  will  sponsor  its  31st  annual 
awards  banquet.  Jackets,  plaques,  and 
trophies  will  be  awarded  to  those  who 
have  earned  them.  Special  awards  will 
also  be  given  to  senior  team  members, 
many  of  whom  have  devoted  6  years  to 
the  sport.  In  addition,  the  outstanding 
girl  athlete  of  the  school  will  receive 
an  award. 

Mr.  Speaker,  the  Coughlln  High 
School  football  program  is  well  known 
not  only  throughout  Wllkes-Barre,  the 
Wyoming  Valley  and  Commonwealth 
of  Pennsylvania  but,  I  am  proud  to 
say,  throughout  the  Northeastern  part 
of  the  Nation.  The  recognition  which 
it  has  gained  is  due  to  the  skill,  dedica- 
tion and  hard  work  of  the  young  men 
who  make  up  the  team  and  serve  as  its 
managers.  It  is  due  also  to  their  par- 
ents, friends,  and  family  whose  en- 
couM^ement   and  support   have   led 
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HON.  CLEMENT  J.  ZABLOCKI 
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*  Mr.  ZABLOCKI.  Mr.  Speaker,  on 
Monday,  the  distinguished  new  chair- 
man of  the  House  Foreign  Affairs  Sub- 
committee on  Hiunan  Rights,  Con- 
gressman Gus  Yatroh,  made  an  Im- 
portant speech  on  his  goals  and  aspira- 
tions for  the  subcommittee.  His  re- 
marks, at  a  luncheon  hosted  by  the 
Center  for  International  Policy,  will  be 
of  Interest.  I  am  sure,  to  every 
Member  of  Congress. 

Father  Drinan,  thanli  you  for  that  very 
kind  Introduction. 

I  am  most  appreciative  to  Don  Rand&rd, 
Don  Prazer,  Tom  HarUn  and  the  Center  for 
International  Policy  for  hosting  this  lunch- 
eon and  for  giving  me  the  opportunity  to 
meet  many  of  you  for  the  first  time  and  to 
renew  old  friendships  with  many  others.  I 
am  especially  honored  that  Kim  Dae  Jung  Is 
here. 

Who  would  have  thought  20  years  ago 
that  there  would  be  an  International  human 
rights  esUbllshment  In  Washington?  As  I 


look  anHind  this  room  I  know  that  there  Is. 
The  men  and  women  here  can  no  longer  be 
dismiaMd  as  a  group  of  Idealists  tilting  at 
windmills.  You  are  not  Just  men  and  women 
of  talent,  energy  and  wisdom:  Tou  are 
people  of  consequence,  people  whose  Ideas 
are  heard  and  listened  to.  and  people  whose 
detennination  and  influence  have  enriched 
this  nation's  heritage  of  commitment  to 
human  dignity. 

I  am  proud  to  be  among  you:  To  share 
your  ideas  and  your  commitment. 

In  the  few  moments  we  have  together  this 
afternoon,  I  briefly  want  to  share  with  you 
the  principles  which  I  believe  should  guide 
the  Subcommittee  on  Human  Rights  In  the 
yean  ahead  and  some  of  the  objectives 
wlilch  we  should  have  In  mind. 

nUMCITLIS 

The  foremost  principle  I  will  follow  is  that 
the  central  focus  of  human  rights  policy 
must  always  be  the  Individual.  We  must  not 
allow  the  faces  of  the  victims  of  oppression 
to  fade  Into  the  background,  to  become  cold 
statistics— one  number  amongst  hundreds  or 
thousands.  A  mere  reduction  In  the  number 
of  abuses  may  be  a  cause  for  satisfaction  but 
not  for  Joy.  Where  even  only  one  man  or 
woman's  rights  are  trampled  so  are  endan- 
gered the  rights  of  aU  his  or  her  fellow  citi- 
zens and  so  too  all  manlUnd  is  diminished.  A 
second  principle  which  will  guide  the 
Human  Rights  Subcommittee  under  my  di- 
rection—as  It  has  under  all  my  predeces- 
sors—is that  of  equal  treatment.  We  will 
look  at  abuses  of  rights  no  matter  where 
they  occur,  or  what  the  nature  of  the  gov- 
ernment concerned,  and  no  matters  how 
"friendly"  that  government  may  be  to  the 
United  SUtes. 

Human  rights  knows  no  nationally,  politi- 
cal, ideological,  religious  or  other  bound- 
aries. Human  rights  belong  to  persons,  not 
governments.  No  person  is  worth  more  or 
less  than  any  other. 

In  this  connection,  I  would  like  to  echo  a 
concern  Patt  Derian  shared  with  you  at  a 
similar  luncheon  in  1981. 1  refer  to  the  tend- 
ency for  our  own  human  rights  community 
in  the  United  States  to  be  divided  along  ide- 
ological lines.  Whether  repression  is  by  a 
govenunent  of  the  left  or  of  the  right  the 
victims  have,  in  common,  their  suffering.  It 
is  my  fervent  hope  that  this  division  of  con- 
cern In  our  own  country  can  be  overcome 
and  that  the  underlying  unity  of  purpose, 
rooted  in  concern  for  the  individual,  will 
assert  Itself. 

A  third  principle  which  I  believe  must 
guide  our  subcommittee  relates  to  effective- 
ness. The  time  and  resources  of  the  subcom- 
mittee are  limited.  The  task  we  face  togeth- 
er with  all  of  you  is  enormous.  Thus,  we 
must  carefully  select  from  all  that  we  might 
do  those  situations  where  our  attention  can 
do  the  most  good.  For  if  we  try  to  do  too 
much  I  fear  we  may  achieve  too  little.  We 
will  need  your  help  and  support  In  making 
these  difficult  choices  on  which  situations 
and  which  cases  merit  our  attention. 

A  final  principle  which  will  guide  the  sub- 
committee In  the  future,  as  It  has  In  the 
past,  is  openness.  My  door  and  that  of  the 
staff  will  always  be  open  to  you  and  to  all 
others.  We  want  and  need  your  suggestions 
and  Ideas. 

GOALS 

The  first  goal  of  the  subcommittee  must 
be  to  safeguard  the  tremendous  achieve- 
ments which  previous  chairmen  and  mem- 
bers have  made  In  securing  for  human 
rights  a  prominent  and  hopefully  perma- 
nent role  in  the  formulation  and  Implemen- 
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Utlon  of  American  foreign  policy.  Two 
years  ago  all  that  the  Congress  and  you  in 
this  room  had'bullt  together  was  threatened 
with  extinction.  Those  dark  days  are  hope- 
fully behliul  us.  We  must  continue  to  be 
alert  to  those,  who  out  of  Ignorance,  still 
question  the  central  Importance  of  human 
rights  to  our  foreign  policy. 

A  second  major  objective  of  the  subcom- 
mittee's activities  must  be  to  see  that  the 
policies  laid  down  in  law  are  fully  and  ener- 
getically Implemented  by  the  executive 
branch. 

A  third  objective  of  our  subcommittee 
must  be  to  further  strengthen  human  rights 
laws  both  In  general  and  on  a  country-by- 
country  basis  as  the  situation  warrants. 

A  fourth  goal  is  the  widening  of  Interna- 
tional law  In  the  area  of  human  rights  and  a 
strengthening  of  the  International  mecha- 
nisms for  encouraging  observance  of  exist- 
ing laws  and  agreements. 

A  final  goal  must  be  to  continue  the  mag- 
nificent past  work  of  the  subcommittee  in 
promoting  public  awareness  of  the  impor- 
tance of  human  rights,  not  only  as  a  moral 
Issue  but  as  the  keystone  of  an  effective 
American  foreign  policy. 

In  closing  I  want  to  reiterate  my  apprecia- 
tion to  the  center  for  giving  me  this  oppor- 
tunity. I  look  forward  to  sharing  with  all  of 
you  In  the  noble  work  of  promoting  respect 
for  the  dignity  of  the  individual  and  civil 
liberties. 

Thank  you.* 


STATEMENT  OF  CITIZENS  CON- 
CERNED TO  HALT  THE  NUCLE- 
AR ARMS  RACE  TO  HON.  GUS 
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sponsible  for  this  development  have  told  us 
In  no  uncertain  tenns  that  a  future  confla- 
gration involving  nuclear  weapons  could  in 
fact  end  life  on  earth  as  we  know  it.  It  Is 
this  reality  that  brings  us  togethw  In  this  ^ 
democratic  process  of  petitioning  you  to 
sponsor  and  speak  out  for  all  measures  cal- 
culated to  bring  a  halt  to  the  current  race 
toward  inevitable  disaster. 

We  are  aware  of  your  vote  against  the  de- 
ployment of  the  MX  mlssUe  and  support 
you  wholeheartedly  for  talcing  this  stand. 
We  wish  to  call  your  attention  to  H.J.  Res.  3 
which  calls  for  mutual  and  verifiable  freew 
and  reduction  in  nuclear  weapons.  We  urge 
you  to  Join  the  more  than  173  co-sponsors  of 
that  resolution. 

It  has  been  said  by  Robert  W.  Kates, 
former  research  professor  at  Clark  Universi- 
ty In  Massachusetts,  that  "Nothing  could  be 
worse  than  the  loss  of  hope  and  Idealism.  If 
we  come  to  accept  the  inevitability  of  nucle- 
ar war.  the  persistence  of  hunger  and  dis- 
ease, the  mindless  autonomy  of  technologi- 
cal change,  then  they  surely  will  come  to 
[>as8.  It  is  only  the  ciirious  mixture  of  faith 
and  necessity  that  we  call  hope  that  can 
keep  these  pnBblems  in  their  places." 

The  question  is  no  longer  one  of  patriot- 
ism. Neither  is  It  a  question  of  might  versus 
right.  Neither  Is  it  an  ideological  response  to 
an  alien  philosophy  such  as  communism.  It 
is  simply  a  question  of  whether  we  are  going 
to  allow  our  leaders  to  follow  the  outmoded 
cliches  of  the  past  as  they  develop  the  very 
forces  that  can  lead  to  the  ultimate  destruc- 
tion of  the  world.* 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWS 


HON.  GUS  YATRON 

or  PKRHSTLVAHIA 
IN  THE  HOUSE  OP  REFBESEIfTATIVES 

Wednesday,  March  9,  1983 

*  Ji«r.  YATRON.  Mr.  Speaker,  yester- 
day I  met  with  a  group  of  concerned 
citizens  whom  I  have  the  privilege  of 
representing  in  Congress  to  discuss  the 
nuclear  freeze  resolution  which  passed 
the  House  Committee  on  Foreign  Af- 
fairs on  the  same  day  by  a  vote  of  27 
to  9. 

As  a  member  of  the  committee  and  a 
cosponsor  of  the  nuclear  freeze  resolu- 
tion authored  by  our  good  friend  and 
colleague.  Chairman  Zablocki,  I  would 
like  to  share  with  you  a  statement  sub- 
mitted to  me  by  this  group  of  Pennsyl- 
vanians  from  the  6th  Congressional 
District  which  I  feel  accurately  re- 
flects the  mood  of  the  country  with  re- 
spect to  the  nuclear  arms  race. 

Reading.  Pa.,  March  8, 1983. 

The  reason  the  delegation  from  Berks 
County  is  here  to  visit  you,  our  representa- 
tive In  Congress,  is  because  of  our  very  deep 
concern  for  what  we  perceive  as  a  no-wln  sit- 
uation with  regard  to  the  nuclear  arms  race. 
Our  delegation  constitutes  a  broad  cross-sec- 
tion of  the  community  that  you  represent. 
We  wish  to  present  to  you  our  reasons  for 
making  this  journey . 

For  some  time  the  world  has  been  made 
aware  of  the  dreadful  power  possessed  by 
the  United  States  and  its  adversary,  the 
Soviet  Union.  This  power  far  transcends  the 
awesome  forces  of  the  past.  Scientists  re- 
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•  Mr.  OBERSTAR.  Mr.  Speaker,  the 
refusal  of  the  Soviet  Union  to  allow 
the  free  emigration  of  its  Jewish  citi- 
zens is  an  international  tragedy.  All  of 
us  in  this  House  have  a  duty  to  speak 
out  in  protest  of  the  violation  of  the 
Helsinki  accords.  It  is  for  that  reason  I 
am  proud  to  be  a  member  of  the  Con- 
gressional Call  to  Conscience  Vigil  for 
Soviet  Jews. 

The  citizens  of  the  Soviet  Union 
have  no  democratically  elected  Parlia- 
ment or  Congress  to  speak  out  on 
their  behalf.  We,  therefore,  must  serve 
as  their  representatives.  Several  years 
ago,  I  became  deeply  interested  In  the 
welfare  of  Mr.  Boris  Dekhovich.  a 
Soviet  Jew  who  has  been  denied  per- 
mission to  Join  his  family  In  Israel.  On 
two  occasions,  over  60  Members  of  the 
House  joined  me  in  a  letter  to  the 
Soviet  Government  urging  it  to  permit 
Mr.  Dekhovich  to  emigrate  to  Israel. 
At  my  request,  Ambassador  Arthur 
Hartman  attempted  to  deliver  our 
letter  to  the  Foreign  Ministry  in 
Moscow.  The  Soviet  Government  re- 
fused, as  apparently  is  its  misguided 
policy,  to  accept  our  appeal.  Regretta- 
bly, the  Soviet  Government  regards  its 
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violation  of  International  accords  as  a 
strictly  internal  matter. 

I  today  again  urge  the  Soviet  Oov- 
emment  to  abide  by  the  Helsinki  ac- 
conki  and  permit  Boris  E>ekhovich  to 
exerdae  his  right  to  emigrate  to  Israel. 
Furthermore,  it  should  reverse  a 
policy  which  cruelly  separates  Jewish 
families.  Boris  Dekhovich  and  thou- 
sands of  other  Soviet  Jews  are  no 
threat  to  the  stability  of  the  Soviet 
Government  or  the  hegemony  of  the 
Communist  Party.  Boris  Dekhovich 
seeks  freedom  to  observe  his  religious 
and  cultural  heritage  in  Israel  with  his 
family. 

I  hope  that  the  Soviet  Government 
will  respond  to  the  plea  which  so 
many  of  us  in  this  House  and  through- 
out the  Nation  are  making  through 
the  vigil.  The  Soviets  can  demonstrate 
their  interest  In  improved  relations 
with  the  United  States  by  allowing 
Boris  E>ekhovich  and  other  Soviet 
Jews  to  emigrate.* 


THE  UJS.  OLYMPIC  CHECKOFF 
ACT  OF  1983 
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the  proper  role  of  the  Federal  Govern- 
ment in  support  of  amateur  sports. 

I  personally  favor  mechanisms  such 
as  the  checkoff  provision  we  intro- 
duced yesterday.  It  will  provide  con- 
sistent support  on  behalf  of  this  Gov- 
ernment although  It  will  need  Ameri- 
ca's support  for  the  program  to  be  a 
success.  The  process  strikes  a  perfect 
balance  between  doing  nothing  and 
subjecting  amateur  sports  to  the  irreg- 
ularities of  direct  appropriations. 

I  have  had  a  long  commitment  to 
the  inherent  qualities  of  participation 
in  sports.  Those  that  have  the  oppor- 
timity  to  participate  seem  enriched  in 
their  personal  lives.  Those  that  make 
it  to  the  Olympic  level  have  a  great 
sense  of  personal  satisfaction  and 
become  role  models  for  youngsters 
around  the  country  and  the  world.  I 
would  like  to  see  these  opportimities 
broadened  still  further.  It  is  in  this 
context  that  my  colleagues  and  I  offer 
the  Olympic  Checkoff  Act  of  1983.  It 
is  long  overdue  that  our  national  Gov- 
ernment develop  a  consistent  policy  of 
support  for  our  Nation's  amateur  ath- 
letes.* 


HON.  CHARLES  B.  RANGEL 

or  N«W  YORK 
IM  THX  HOUSE  OP  REPRESEMTATIVES 

Wednesday,  March  9. 1983 
•  Mr.  RANOEK  Mr.  Speaker,  yester- 
day in  conjxmction  with  Congressmen 
Vaudkr  Jagt,  Fields,  and  over  170  of 
our  colleagues,  I  reintroduced  H.R. 
1984.  the  U.S.  Olympic  Checkoff  Act 
of  1983.  This  bill  will  amend  the  Inter- 
nal Revenue  Code  of  1954  to  establish 
an  Olympic  trust  fund  within  the 
Treasury  of  the  United  States.  Tax- 
payers could  allocate  $1  of  their  per- 
sonal income  tax  refimds  to  that  ac- 
coimt  or  they  could  include  cash  con- 
tributions with  their  returns  to  be 
given  to  the  U.S.  Olympic  fund. 

The  work  of  the  U.S.  Olympic  Com- 
mittee is  very  important  to  this  coun- 
try. USOC's  actions  contribute  to  na- 
tional and  international  prestige.  The 
USOC  has  set  as  its  goal  providing  op- 
portimities in  sports  for  all  American 
citizens  who  wish  to  make  the  sacrifice 
of  becoming  athletes  at  the  Olympic 
or  other  levels.  In  recent  years, 
through  its  many  problems,  the  USOC 
has  made  an  excellent  beginning  at 
achieving  this  goal.  However,  in  order 
to  more  fully  carry  out  its  internal  and 
congressional  mandate,  the  USOC 
needs  continued  and  substantial  fund- 
ing support.  It  is  in  this  context  that 
my  colleagues  and  I  offer  the  Olympic 
Checkoff  Act  of  1983. 

Government  certainly  has  a  role  in 
supporting  the  activities  of  the  U.S. 
Olympic  Committee.  USOC's  activities 
are  unique,  contribute  to  international 
prestige  and  help  to  underwrite  the 
social  welfare  opportunities  of  all 
Americans.  Yet.  a  controversy  has 
always  sxirf  aced  regarding  Just  what  is 


DRAFT  REGISTRA'nON  AND 
CONSCIENTIOUS  OBJECTORS 


HON.  JOHN  F.  SEIBERUNG 

OP  OHIO 
Of  THE  HOUSE  OP  REFRESENTATTVES 

Wednesday,  March  9, 1983 


•  Mr.  SEIBERLING.  Mr.  Speaker,  in 
1980,  President  Carter  resumed  the 
draft  registration  program  in  response 
to  the  Soviet  invasion  of  Afghanistan. 
I  opposed  the  President's  decision  on 
the  grounds  that  draft  registration 
would  accomplish  little  in  terms  of  im- 
proving national  emergency  military 
mobilization  capabilities. 

Currently  a  person  convicted  of  non- 
registration could  receive  a  5-year  jail 
term  and  a  $10,000  fine.  During  debate 
on  the  drsift  registration  program,  op- 
ponents warned  that  reviving  the  pro- 
gram would  eventually  put  the  United 
States  in  the  position  of  prosecuting 
tens  of  thousands  of  nonregistrants. 
Those  concerns  have  proved  to  be  jus- 
tified. The  number  of  nonregistrants  is 
currently  about  700.000.  The  Federal 
Government  is  obviously  not  going  to 
prosecute  everyone  who  has  failed  to 
register  for  the  draft,  but  is  instead 
going  to  be  able  only  to  single  out  a 
small  niunber  of  nonregistrants  for 
prosecution. 

It  is  particularly  unfortiuiate  that 
the  registration  program  has  the  po- 
tential of  making  "criminals"  out  of 
young  men  whose  religious  beliefs  pre- 
vent them  from  complying  with  the 
registration  requirement.  Current  law 
draws  no  distinctions  between  those 
who  willfxilly  refuse  to  register  for  po- 
litical or  personal  reasons,  and  those 
who  do  not  register  because  their  reli- 
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gious  convictions  prevent  them  from 
doing  so. 

Part  of  the  problem  might  be  solved 
if  there  was  some  way  for  an  individ- 
ual to  register  as  a  conscientious  objec- 
tor to  participation  in  war  in  any 
form.  However,  conscientious  objec- 
tion is  a  classification,  not  a  term  suit- 
able for  registration.  We  do  not  have 
an  active  classification  system  operat- 
ing, and  I  do  not  think  we  are  likely  to 
liave  one  except  In  the  event  of  a  true 
national  military  emergency.  Given 
that,  conscientious  objectors  have  two 
choices:  Either  participate  in  a  system 
which  does  not  even  allow  them  to 
register  their  religious  beliefs,  or  risk 
going  to  Jail  for  5  years.  Under  current 
law,  religious  conviction  is  simply  not 
a  defense  to  nonregistration. 

I  do  not  think  the  Federal  Govern- 
ment should  be  in  the  position  of 
sending  people  to  Jail  for  their  reli- 
gious beliefs.  The  simplest  solution  to 
this  problem  is  to  amend  the  Military 
and  Selective  Service  Act  to  exempt 
individuals  who  are  conscientiously  op- 
posed to  participation  in  preparation 
for  war  in  any  form  from  the  registra- 
tion requirement. 

Accordingly,  I  am  today  introducing 
legislation  which  would  provide  such 
an  exemption.  The  exemption  for  non- 
registration because  of  conscientious 
objection  to  participation  in  war  in 
any  form  would  be  suspended  during  a 
period  of  national  mobilization  de- 
clared by  the  President  or  Congress, 
since  mobilization  would  result  in  the 
resumption  of  classification,  enabling 
conscientious  objectors  to  seek  such 
status.  The  legislation  I  am  introduc- 
ing would  also  permit  the  courts  to 
vacate  a  judgment  of  conviction  for 
any  defendant  who  has  been  convicted 
of  nonregistration  if  justice  requires 
such  an  action. 

Mr.  Speaker.  I  would  hope  Congress 
will  take  prompt  action  on  my  bill.  I 
am  convinced  this  remedy  to  a  serious 
problem  merits  the  support  of  the 
House,  whether  Members  support  or 
oppose  the  registration  program 
itself.* 


THE  NATIONAL  EMERGENCY 
MATH  AND  SCIENCE  EDUCA- 
TION ACT 


HON.  HARRY  M.  REID 

ormvADA 
Uf  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  9,  1983 

•  Mr.  REID.  Mr.  Speaker,  it  is  indeed 
a  pleasure  to  commend  the  members 
of  the  Education  and  Labor  Commit- 
tee. Science  and  Technology  Commit- 
tee, and  the  Congress  for  their  swift 
and  unified  action  to  address  the  na- 
tional critical  shortage  of  elementary, 
secondary,  and  postsecondary  teachers 
in  math  and  science. 
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The  abundance  of  well-documented 
evidence  demonstrates  clearly  the 
need  for  a  national  strategy  if  the 
United  States  is  to  maintain  its  global 
leadership  in  the  sciences  and  meet 
the  needs  of  the  new  age  of  technolo- 
gy. 

I  also  want  to  commend  this  body 
for  recognizing  the  importance  of 
classroom  teachers  and  their  contribu- 
tion to  the  quality  of  American  life.  A 
quality  education  for  all  our  citizens  is 
the  foundation  of  democracy.  This  bill 
Is  a  modest  approach,  a  beginning  that 
will  address  the  national  crisis  on  a 
level  that  will  have  the  greatest 
impact— training  and  retraining  the 
quality  classroom  teacher  at  all  levels 
of  our  school  system.  The  emphasis  of 
this  bill  is  on  people.  The  recruitment, 
training,  and  upgrading  of  classroom 
teacher  skills. 

In  conclusion,  the  national  crisis  is 
upon  us  and  I  am  hopeful  that  this 
combined  effort  will  allow  our  Nation 
to  move  forward  quickly  to  meet  the 
technological  needs  of  our  citizens  and 
our  Nation.  I  am  proud  to  be  a  part  of 
this  national  effort.* 


SPEECH  BY  CONGRESSMAN 
WILLIAM  D.  FORD 


HON.  PAUL  SIMON 

OP  ILLIMOIS 
IM  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  9,  1983 

•  Mr.  SIMON.  Mr.  Speaker,  although 
he  no  longer  serves  as  chairman  of  the 
House  Subcommittee  on  Postsecond- 
ary Education,  my  friend  and  col- 
league Bill  Ford  from  Michigan,  con- 
tinues to  be  a  leader  and  advocate  for 
higher  education  in  America.  Con- 
gressman Ford  recently  addressed  the 
National  Forimi  on  Financing  Gradu- 
ate and  Professional  Education  on  the 
subject  of  "Financing  Graduate  and 
Professional  Education."  The  Gradu- 
ate and  Professional  Financial  Aid 
Council  (GAPFAC)  is  the  leading  rep- 
resentative of  graduate  and  profes- 
sional school  admissions  and  student 
financial  aid  officers. 

In  his  recent  address.  Congressman 
Ford  outlines  a  series  of  proposals, 
which  would  go  a  long  way  toward  re- 
storing accessibility  and  credltability 
to  Federal  financing  of  the  Nation's 
graduate  schools,  and  would  improve 
the  Nation  as  a  whole.  I  share  Mr. 
Ford's  concerns  about  the  effects  of 
this  administration's  budget  cutting 
on  graduate  and  professional  educa- 
tion. I  look  forward  to  correcting  the 
problems  created  by  Gramm/Latta  II 
and  the  administration's  budget  pro- 
posals in  fiscal  year  1981-83  in  the  up- 
coming budget  and  then  in  the  Higher 
Education  Act  reauthorization  process. 

I  encourage  my  colleagues  to  read 
Mr.  Ford's  remarks. 
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I  am  very  pleased  to  have  been  Invited  to 
address  this  national  forum  on  financing 
graduate  and  professional  education.  I 
would  like  to  commend  the  Graduate  and 
Professional  Financial  Aid  Council  for  spon- 
soring tills  event  because  financial  assist- 
ance for  graduate  and  professional  students 
has  not  received  the  attention  that  it  merits 
as  a  concern  of  Federal  policy.  It  has  been 
largely  overshadowed  in  Federal  policy  by 
the  concern  for  assistance  to  undergradu- 
ates. Not  only  has  financial  assistance  to 
graduate  students  taken  a  back  seat  to  un- 
dergraduate aid  but  also  the  responsibility 
for  aid  to  graduate  students  is  widely  dis- 
persed among  Federal  agencies  Including 
the  Department  of  Education,  the  Depart- ' 
ment  of  Health  and  Human  Services,  the 
National  Science  Foundation  and  others. 
Much  of  the  assistance  graduate  and  profes- 
sional students  receive  as  research  assist- 
ants is  a  by-product  of  Federal  support  for  a 
wide  variety  of  research  programs  which  are 
scattered  across  the  Federal  landscvie.  My 
impression  Is  that  there  is  a  lack  of  compre- 
hensive policy  for  financial  aid  to  graduate 
and  professional  students  both  in  the  Feder- 
al government  and  on  the  campuses.  At  uni- 
versities, this  assistance  is  balkanized  among 
the  schools  of  arts  and  sciences,  law,  busi- 
ness, medicine,  dentistry,  education,  public 
administration,  social  work  and  others. 
Thus,  at  both  the  Federal  level  and  on  the 
campus,  financial  assistance  to  graduate  and 
professional  students  has  not  received  the 
priority  and  the  attention  that  it  deserves. 

As  you  know,  there  are  glaring  inadequa- 
cies in  the  financial  assistance  available  to 
graduate  and  professional  students.  These 
inadequacies  exist  in  the  face  of  pressing 
national  needs  to  enhance  our  economic 
productivity  and  competitiveness  and  to 
strengthen  our  national  defense.  These 
needs  can  only  be  met  by  producing  larger 
numbers  of  more  highly  trained  men  and 
women  to  expand  the  frontiers  of  Imowl- 
edge,  to  apply  to  real  world  problems  the 
technologies  of  today  and  those  of  the 
future  and  to  manage  and  harness  these 
technologies  lest  we  become  their  servants 
rather  than  their  masters. 

I  believe  that  this  fonmi  can  help  finan- 
cial assistance  to  graduate  and  professional 
students  receive  a  higher  priority  and  more 
adequate  attention  at  the  Federal  level. 
Indeed.  I  believe  that  financial  assistance 
for  graduate  and  professional  students 
raises  the  fundamental  issue  of  progress 
toward  achieving  equal  educational  opportu- 
nity as  well  as  issues  of  the  fundamental  na- 
tional Interest  for  security  and  prosperity.  I 
would  suggest  that  financial  assistance  to 
graduate  and  professional  students  can  be 
the  next  frontier  in  Federal  policy  for  post- 
secondary  education. 

Let  me  now  review  some  of  the  specific 
issues  involved  in  financial  assistance  to 
graduate  and  professional  students  and  sug- 
gest the  begiimings  of  a  practical  Federal 
program  to  address  our  national  needs  in 
this  area. 

We  all  know  that  the  pool  of  applicants 
for  graduate  study  in  the  arts  and  human- 
ities has  been  steadily  declining.  Not  only 
are  fewer  undergraduates  applying  for  grad- 
uate study  in  the  arts  and  humanities  but 
fewer  of  the  very  best  students  are  choosing 
graduate  study  in  these  fields.  President 
William  Bowen  of  Princeton  University 
noted  in  his  1981  Aimual  Report  that: 
"Often  the  best  prospective  graduate  stu- 
dents choose  other  careers.  At  Dartmouth 
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for  example,  a  comparison  of  the  top  100 
students  in  1977  and  1978  showed  a  25  per- 
cent decline  in  the  number  going  on  to  grad- 
uate study  in  the  arts  and  sciences.  At  Har- 
vard and  Raddiffe.  more  than  75  percent  of 
all  summa  gradiuites  planned  immediate 
graduate  study  in  the  arts  and  sciences  in 
the  mid  1960's,  compared  to  34  percent  last 
year." 

The  diminishing  attractiveness  of  gradu- 
ate education  in  the  arts  and  hiunanities  is 
caused  in  large  measure  by  the  lack  of  Job 
opportunities  for  new  Ph.  D.'s  in  academic 
faculties.  Job  prospects  are  dim  because  of 
low  rates  of  turnover  among  current  faculty 
along  with  currently  stable  enrollments 
that  are  projected  to  decline  significantly  in 
the  years  ahead.  The  laclc  of  adequate  fi- 
nancial aid  for  graduate  study  in  the  arts 
and  humanities  is  also  a  significant  deter- 
rent for  students  who  might  otherwise 
study  in  these  fields.  The  combination  of 
grim  Job  prospects  and  inadequate  financial 
aid  threaten  to  erode  the  quality  of  scholar- 
ship and  teaching  in  the  arts  and  human- 
ities as  well  as  to  deny  educational  opportu- 
nities to  those  with  the  talent  to  enrich  our 
nation  through  these  disciplines. 

A  somewhat  different  problem  faces  us  in 
engineering  and  related  fields.  The  report. 
Engineering  Manpower  and  Education  pre- 
pared by  the  Business-Higher  Education 
Forum  notes:  "Overwhelming  evidence  and 
almost  unanimous  consensus  point  to  a 
severe  shortage  of  doctoral-level  engineers, 
both  in  the  immediate  market  and  in  prepa- 
ration." For  example,  a  recent  report  of  the 
National  Science  Foundation  indicates  that 
there  are  more  tlaan  16,000  unfilled  engi- 
neering faculty  positions.  The  shortage  is 
most  severe  in  computer  engineering  where 
16%  of  faculty  positions  are  unfilled. 

In  this  area  the  basic  problem  is  a  high 
demand  for  engineers  by  business  and  indus- 
try. Those  graduating  with  an  undergradu- 
ate degree  in  engineering  or  even  in  some 
cases  those  with  advance  degrees  who  are 
now  teaching  are  attracted  away  from  grad- 
uate study  or  out  of  the  classroom  by  high 
salaries  in  the  private  sector.  This  same 
phenomenon  is  also  at  the  root  of  our  severe 
shortage  of  qualified  mathematics  and  sci- 
ence teachers  at  the  elementary  and  second- 
ary education  levels.  The  lack  of  financial 
aid  for  graduate  students  compounds  the 
problem  of  attracting  students  into  engi- 
neering and  related  fields,  when  a  student  is 
faced  with  severe  economic  sacrifices  in 
order  to  attend  graduate  school  in  conjunc- 
tion with  high  paying  job  opportunities  in 
the  private  sector,  the  choice  is  heavily 
biased  away  from  graduate  education.  As  a 
nation  we  risk  crippling  our  ability  to 
produce  the  next  generation  of  engineers  as 
well  as  eroding  our  capacity  to  conduct  the 
basic  and  applied  research  that  are  the 
foundation  of  future  growth  and  productivi- 
ty. At  the  graduate  level  in  engineering,  we 
are  eating  our  own  seed  com. 

There  is  yet  a  third  problem  in  graduate 
education  that  is  most  directly  linked  to  in- 
adequate financial  assistance  for  graduate 
and  professional  students.  In  the  last  few 
years  we  have  lost  ground  in  opening  gradu- 
ate educational  opportunities  to  those  from 
low  income  and  minority  backgrounds.  You 
are  all  familiar,  for  example,  with  the  de- 
cline in  the  percentage  of  blacks  enrolled  in 
our  medical  and  law  schools.  We  are  in 
danger  of  making  graduate  educational,  par- 
ticularly in  the  most  costly  professional  pro- 
grams, once  again  the  preserve  of  the  rich 
and  the  privileged. 
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The  tnadequkcy  of  Pederml  flnancUl  u- 
liaUDoe  is  hlcbUfbted  by  the  dnmatic  de- 
dlne  in  FedenU  fellowahlp  awarda  for  grad- 
uate itiidy  In  the  laat  decade  and  the  In- 
niiailin  reliance  by  graduate  students  on 
loana.  Loans  have  displaced  grant  or  fellow- 
ship riT*'*'~-'  as  the  Federal  government's 
system  of  support  for  graduate  students 
over  the  past  15  years.  In  1968,  the  Federal 
govemmmt  offered  some  51.000  fellowships 
to  graduate  students  across  the  country. 
That  number  had  faUen  to  9.1M  In  1980.  a 
decline  of  83%.  and  1  suspect  that  the 
numbor  is  even  smaller  today.  Federal 
gianU  and  feUowships  in  1980  from  aU 
aources  amounted  to  <Hily  about  $40  million. 
The  decline  in  Federal  feUowship  awards 
has  been  paralleled  by  an  erosion  of  private 
sources  of  feUowships  for  graduate  study  U- 
lustrated  by  the  termination  of  the  Wood- 
row  Wilson  and  Danforth  PeUowshlp  Pro- 
grams. In  contrast,  of  the  $7.7  blUion  Guar- 
anteed Student  Loans  made  in  1981.  almost 
30%.  $2.3  bilUon.  is  estimated  to  liave  gone 
to  graduate  and  professional  students,  in  ad- 
dition to  another  $145  million  in  NaUonal 
Direct  Student  Loan  funds.  In  short,  we 
have  replaced  what  was  once  a  balanced 
system  of  loans  and  feUowship  support  for 
graduate  education  with  a  virtual  depend- 
moe  on  loans  alone. 

Let  me  lUustrate  this  situation  by  testimo- 
ny from  a  Vice  President  of  the  University 
of  Chicago  which  was  presented  last  week  to 
the  National  Commission  of  Student  Finan- 
cial Assistance  of  which  I  am  a  member. 
Vice  President  O'ConneU  said: 

"Accumulated    undergraduate   debt;    the 
prospects  of  a  bleak  employment  marliet 
after  the  Ph.  D.  as  weU  as  the  income  fore- 
gone wtiUe  attaining  it;  and  the  necessity  to 
rely  on  even  heavier  borrowing  for  a  period 
of  5  to  8  years— have  combined  to  chiU  the 
enthusiasm  of  even  our  brightest  coUege 
seniors  who  might  otherwise  embark  on  the 
path  of  the  Ph.  D.'  •  •  In  o»ir  graduate  divi- 
sion. Federal  grant  assistance  to  graduate 
studente  decUned  37%  between   1970  and 
1980.  from  $3.8  mlUion  to  $2.4  mUUon  *  *  *. 
And  our  graduate  students  in  the  art  sci- 
ences, who  borrowed  $734,000  in  1970-71  are 
borrowing  $3.2  million  this  year— even  with 
strict  need  standards  appUed— for  an  in- 
crease of  331%.  Sixteen  percent  of  our  grad- 
uate students  twrrowed  an  average  of  $1,570 
in  1970:  this  year.  39%  of  our  graduate  stu- 
dents are  borrowing  an  average  of  $4,000. 
•  •  •  The  grant-loan  situation  is  even  more 
one-sided,   of  course,   in   our   professional 
schools:  there  Federal  feUowship  assistance 
has  declined  from  $1.7  miUlon  in  1970  to 
$108,000  in  1982  (a  94%  decrease),  whUe  stu- 
dent loans  a  necessary  source  of  support  for 
two-thirds    of    our    professional    students, 
have  increased  over  the  same  period  from 
$1.4  million  to  $8.7  milUon.  an  increase  of 
over  520%. 

Fsshioning  Federal  policy  to  meet  the 
needs  of  graduate  students  is  a  formidable 
undertaking.  There  are  wide  variations  in 
the  costs  of  graduate  and  professional  edu- 
cation with  tuition  and  fees  ranging  fnmi  a 
couple  thousand  dollars  in  arts  and  science 
programs  at  some  universities  to  weU  over 
$10,000  at  some  professional  schools.  There 
to  also  a  substantial  range  in  the  future 
f  rtitwy  expectations  of  graduate  and  pro- 
fessional students  in  different  fields.  Doc- 
tors, lawyers  and  dentists  can  anticipate 
much  higher  incomes  than  Ph.  D.'s  in  phi- 
losophy or  archaeology.  These  variations  in 
future  yamirg*  suggest  different  mixes  of 
feUowship  grants  and  self-help  through 
kwiH  for  studenU  in  dlfferrat  fields.  But 
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even  this  situation  is  not  simple  since  some 
doctors,  dentists,  and  lawyers  wlU  work  in 
private  practice  at  higher  salaries  than 
those  who  pursue  their  careers  in  research 
and  teaching,  and  some  Ph.  D.'s  in  econom- 
ics wlU  work  on  WaU  Street  whUe  others 
wiU  teach  in  undergraduate  Uberal  arts  col- 
leges. 

A  renewed  Federal  commitment  to  finan- 
cial assistance  Is  clearly  in  the  national  in- 
terest. Our  economic  prosperity,  our  nation- 
al security  and  our  concern  for  the  quality 
of  our  inteUectual  and  cultural  life  demand 
that  we  focus  our  attention  on  the  needs  in 
this  area.  Yet,  as  I  have  Indicated,  formulat- 
ing effecUve  Federal  poUcy   for  gradtiate 
student  assistance  is  a  uniquely  chaUenging 
undertaking.  In  contrast  to  stretch  socks, 
one  size  does  not  fit  aU.  However,  the  goals 
of  such  assistance  are  clear  to  maintain  the 
quaUty  of  research,  scholarship  and  teach- 
ing in  graduate  education  and  to  assure 
access  to  educational  opportunity  for  aU 
those  talents  and  aspirations  lead  them  to 
graduate  education.  President  Bowen  stated 
these  two  goals  for  Federal  poUcy  quite 
weU.  He  said:  "Maintaining  a  continuity  of 
exceUent  scholarship  and  research  in  aU 
major  fields  of  knowledge  seems  to  me  to  be 
one  .  .  .  objective  of  paramount  importance. 
Another  is  the  assurance  that  opportunities 
for  graduate  study  of  the  highest  quality 
will  be  available  to  outstanding  Individuals 
of  all  races,  both  sexes,  and  varying  econom- 
ic circumstances." 

How  has  this  Administration  responded  to 
the  pressing  national  need  for  a  recommit- 
ment to  graduate  student  financial  assist- 
ance? How  have  they  faced  the  chaUenge  of 
fashioning  Federal  poUcy  to  meet  the  needs 
in  this  complex   but  criticaUy   important 
area?  You  know  the  answers  as  weU  as  I. 
This  Administration  has  met  these  needs 
and  these  chaUenges  not  only  with  indiffer- 
ence and  insensitivity  but  also  with  propos- 
als to  further  reduce  and  retrench  the  al- 
ready meager  levels  of  financial  assistance 
for  graduate  and  professional  students.  Last 
year  the  Administration  proposed  eliminat- 
ing gradtiate  and  professional  students  from 
the   Guaranteed   Student    Loan    Program. 
Last  year  and  this  year  the  Administration 
proposed  eliminating  new  Federal  capital 
contributions  for  the  National  Direct  Stu- 
dent Loan  Program.  Last  year  and  this  year 
the    Administration    proposed    eliminating 
the  $12  mllUon  in  feUowship  support  provid- 
ed under  "nue  IX  of  the  Higher  EducaUon 
Act.  This  year  the  Administration  proposed 
increasing  the  origination  fee  for  Guaran- 
teed Student  Loans  from  5%  to  10%  of  the 
amount  borrowed  only   for  graduate  stu- 
dents. In  his  SUte  of  the  Union  address  the 
President  said.  "Education,  training  and  re- 
training are  fundamental  to  our  success  as 
are  research,  development  and  productivity. 
Labor,  management  and  government  at  aU 
levels  can  and  must  participate  in  Improving 
these  tools  of  growth."  Clearly  the  Adminis- 
tration rhetoric  has  not  been  matched  by 
actions.  Indeed,  financial  support  for  gradu- 
ate and  professional  students  has  been  sin- 
gled out  as  a  special  target  to  have  their 
modest  current  levels  of  funding  reduced  or 
eliminated. 

I  would  like  to  propose  a  program  which. 
if  adopted,  would  be  a  strong  beginning  in 
meeting  our  national  need  for  adequate 
graduate  student  financial  assistance.  The 
beauty  of  thU  packace  is  that  It  requires 
only  a  few  minor  changes  in  current  law  and 
most  of  it  could  be  accomplished  without 
any  changes  in  the  law.  In  that  sense  it  is  a 
modest  proposaL  But  it  is  also  a  caU  to 


March  9, 198S 

acUon  by  those  In  the  higher  educaUon 
community  and  the  nation  who  are  con- 
cerned about  graduate  educaUon.  We  do  not 
need  to  wait  years  unUl  a  grand  new  legisla- 
tive mechanism  is  in  place.  The  tools  are  at 
hand  and  with  your  commitment  and  your 
efforts  we  can  get  on  with  the  Job  now. 
I  would  propose  the  f  oUowing  program: 
First,  for  the  Guaranteed  Student  Loan 
Program — 

The  Secretary  of  Education  should  be  di- 
rected to  exercise  hU  authority  to  set 
higher  GSL  llmiU  "for  graduate  or  profes- 
sional students  who  are  pursuing  programs 
which  the  Secretary  determines  are  excep- 
tionaUy  expensive."  This  authority,  which  I 
Just  quoted,  has  been  on  the  books  since 
1972  but  has  never  been  used.  Requiring  the 
Secretary  to  use  this  authority  would  go  a 
long  way  toward  helping  to  meet  the  special 
needs  of  medical  and  dental  students  among 
others.  At  this  time  I  would  caution  against 
raising  the  annual  limit  on  Guaranteed  Stu- 
dent Loans  because  graduate  students  are 
already  heavUy  burdened  with  debt,  and  the 
guaranteed  student  loan  program  should 
not  become  the  means  for  fUllng  all  of  the 
gap  left  by  the  decline  in  Federal  feUowship 
support.  FeUowships  must  be  restored 
rather  than  shifting  aU  the  coste  to  gradu- 
ate students. 

The  5%  origination  fee  should  be  re- 
pealed. This  fee  was  esUblished  as  a  stop 
gap  budgetary  measure  during  a  period  of 
very  high  interest  rates.  With  the  decline  in 
interest  rates,  students  should  receive  the 
full  amount  of  their  loan  for  use  in  meeting 
their  educational  expenses. 

Second,  with  respect  to  the  National 
Direct  Student  Loan  Program- 
New  federal  capital  contributions  should 
be  provided  at  least  at  the  current  level. 
$179  mlUion.  This  program  provides  a  flexi- 
ble campus-based  source  of  low-Interest  loan 
funds  avaUable  to  both  graduate  and  under- 
graduate students  based  on  their  financial 

Third,  with  respect  to  the  CoUege  Work 
Study  Program- 
Appropriations  for  this  program  should 
increase  by  $150  mlUion.  The  Increase  of 
$310  mUlion  proposed  by  the  Administra- 
tion, a  Jump  of  nearly  60  percent,  is  too 
large  to  be  absorbed  efficiently  in  one  aca- 
demic year.  This  program  should  continue 
to  grow  at  a  steady  and  substantial  rate. 
Both  undergraduate  and  graduate  studenU 
are  eligible  for  coUege  work  study  based  on 
their  financial  need.  Universities  should  be 
more  aggressive  and  creative  in  making  use 
of  the  CoUege  Work  Study  Program  to  pro- 
vide support  for  graduate  students. 
Fourth,  with  respect  to  feUowships— 
The  two  feUowship  programs  esUblished 
by    the    Education    Amendmente    of    1980 
should  be  adequately  funded.  The  first  pro- 
gram provides  for  granU  to  institutions  for 
them  to  use  In  making  feUowship  awards  to 
any  graduate  and  professional  student  on 
the  basis  of  their  financial  need.  The  maxi- 
mum award  Is  $4,500  and  students  would 
normaUy  be  eligible  for  three  years  of  aid. 
In  essence,  this  program  is  a  broad  based 
Supplemental      Educational      Opportunity 
Grant  program  for  graduate  and  profession- 
al students.  In  the  current  year,  $11.9  mU- 
lion has  been  appropriated  under  this  au- 
thority, aU  of  which  has  been  used  to  con- 
tinue the  previous  Graduate  and  Profession- 
al Opportunities  Program  (GPOP)  and  the 
Public  Service  FeUowship  Program.  I  have 
been  very  disappointed  that  the  graduate 
community  has  not  urged  that  larger  appro- 
priations be  provided  for  this  broader  new 
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program.  It  has  tremendous  potential  to 
begin  to  fUl  the  gap  in  feUowship  support 
for  graduate  and  profeaslmial  students.  It 
would  help  to  realise  the  national  goal  of 
equal  educational  opportunity  In  graduate 
education.  I  would  recommend  that  $60  mll- 
Uon be  approiHlated  for  this  program  this 
year. 

A  second  feUowship  program  authorized 
by  the  Educatioo  Amendments  of  1980  is 
the  National  Graduate  FeUows  Program. 
This  program  provides  for  the  awarding  of 
450  feUowships  per  year  by  a  board  of  dls- 
tinculshed  educators  appointed  by  the 
President  The  recipients  of  these  feUow- 
ships would  be  "students  of  superior  abiUty 
selected  on  the  basis  of  demonstrated 
achievement  and  exceptional  promise"  for 
study  in  the  arts,  humanities  and  social  sci- 
ences. The  feUowships  would  be  portable  al- 
lowing students  to  select  the  graduate  pro- 
gram most  suited  to  their  interests.  The  fel- 
lowship awards  could  cover  the  fuU  cost  of 
attendance  In  graduate  school  for  up  to  foiu- 
years.  The  National  Graduate  FeUows  Pro- 
gram could  begin  to  address  the  problem  of 
many  of  the  best  students  no  longer  choos- 
ing graduate  education  In  the  arts  and  hu- 
manities. I  would  recommend  that  this  pro- 
gram be  fuUy  funded  to  provide  450  feUow- 
ships. 

Looking  toward  the  future,  the  National 
Commission  on  Student  Hnancial  Assist- 
ance wiU  make  recommendations  concern- 
ing graduate  student  financial  aid  In  Its 
report  which  Is  due  on  July  1  of  this  year. 
The  Commission  has  a  Subcommittee  on 
Graduate  Education  chaired  by  President 
John  Brademas  of  New  York  University.  I 
would  urge  you  to  share  with  that  subcom- 
mittee your  ideas  for  future  directions  in 
graduate  student  financial  assistance.  The 
reauthorization  of  the  Higher  Education 
Act  In  the  next  Congress  wiU  also  provide 
the  opportunity  to  advance  the  Federal 
commitment  to  aid  for  graduate  students. 
But  as  I  indicated,  there  is  no  need  to  wait 
for  either  the  Commission's  report  or  the 
next  reauthorization  to  begin  to  make  sub- 
stantial progress  on  assistance  for  graduate 
students. 

In  conclusion,  I  must  teU  you  that  as 
Chairman  of  the  Subcommittee  on  Postsec- 
ondary  Education  during  the  consideration 
and  adoption  of  the  Education  Amendments 
of  1980, 1  was  disappointed  with  the  lack  of 
consensus  within  the  graduate  education 
community  concerning  financial  assistance 
for  graduate  and  professional  students.  I 
was  disappointed  as  weU  with  the  lack  of  ac- 
tivism in  the  graduate  education  community 
as  participants  in  the  reauthorization  of  the 
Higher  Education  Act.  I  hope  that  this  com- 
munity can  be  unified  and  energized  in  sup- 
port of  an  adequate  program  of  financial  aid 
for  graduate  and  professional  students.  This 
forum  Is  perhaps  a  good  starting  point.  As  I 
said  when  I  began,  I  believe  that  graduate 
financial  assistance  can  be  the  next  major 
frontier  In  Federal  poUcy  for  postsecondary 
education.  I  look  forward  to  worldng  with 
you  to  explore  and  to  conquer  that  fron- 
tier.* 


EXTENSIONS  OF  REMARKS 

ALABAMA  VOICE  OF  DEMOCRA- 
CY WDflfER  TERRT  OAROUS 
OF  GADSDEN 


HON.  TOM  BEVni 

OP  ALABAMA 
ni  THX  ROUSB  or  MCPSCSKHTATIVCS 

Wednetday,  March  9,  1983 

•  Mr.  BEVILL.  Mr.  Speaker,  the  resi- 
denl«  of  the  Fourth  Congressional  Dis- 
trict of  Alabama  share  a  great  deal  of 
pride  in  Terry  L.  Oargus.  of  Gadsden, 
Ala.,  who  is  this  year's  Alabama 
winner  of  the  Veterans  of  Foreign 
Wan  Voice  of  Democracy  Contest. 

Terry's  award-winning  speech  on 
America's  youth,  and  the  strength 
they  hold  for  this  great  Nation,  is  in- 
spirational and  I  feel  it  would  be  of 
great  interest  to  all  who  read  this 

RCCOBO. 

With  your  permission.  I  would  like 
to  enter  Terry's  speech  into  the 
Rbcoro  and  to  add  my  personal  con- 
gratulations on  Terry's  outstanding 
accomplishment  in  being  selected  to 
represent  Alabama  in  the  national 
VFW  Voice  of  Democracy  competition. 

The  speech  follows: 
SrazcR   OP   TBtKT   L.    Garcus.    Alabama's 

Wnrnn   op   tbk   Vkikkams   op   FoanoR 

Waks  Voicx  OP  Dkmocbact  Cohtbst 

Youth  America's  Strength:  A  parable.  One 
day  as  God  was  surveying  His  earth.  He 
chanced  upon  a  conversation  between  two 
young  Americans— hearing  one  of  them  say. 
"How  can  I,  Ignorant  and  inexperienced,  be 
considered  the  strength  of  America?"  He 
l>egan  to  consider  this  question. 

He  stroUed  through  the  fields  of  time  and 
found  prominent  in  every  generation,  from 
the  lieginning  of  the  United  States,  the  con- 
tributions of  its  youth  to  this  nation.  God 
visioned  the  pride  that  should  be  distiUed 
within  the  hearts  of  Americans.  He  then 
summoned  all  of  America,  young  and  old,  to 
stand  before  Him,  and  these  were  His  words: 

I  have  caUed  you  here  that  I  might  re- 
fresh yoiu-  memory  and  reinforce  the 
strength  of  America.  Having  blessed  your 
country  with  My  stamp  of  approval.  In  ways 
hidden  and  yet  seen.  I  am  openly  giving  you 
a  second  approval  because  you  are  a  special 
nation  and  deserve  My  special  attention. 
When  I  made  man  and  placed  him  In  the 
Garden.  It  was  after  his  period  of  youth 
that  he  rebeUed  against  Me.  Ukewise.  after 
the  coloniste  had  setUed  America,  they  re- 
beUed and  gained  their  Independence.  It  was 
in  that  day  that  I  proclaimed  the  youth  of 
America  as  its  strength.  For  in  youth  has 
My  name  been  glorified. 

First,  consider  America  as  a  struggling 
young  nation.  Young  and  old  working  hand 
in  hand  for  one  union.  Young  men  led. 
fought  and  died.  Independence  was  won 
through  the  Uves  of  innocent  young  men. 
When  the  Revolutionary  War  had  been 
won.  it  was  young  men  with  new  Ideas  and 
fresh  energy  who  served  as  the  backbone  In 
establishing  a  new  system  of  government. 
When  these  yotmg  men  grew  old  and  died,  a 
new  generation  with  a  new  responsibiUty 
took  their  place,  thus  preserving  your  free- 
dom. A  new  breed,  led  by  young  men  who 
had  risen  to  the  top  by  sheer  abUlty,  accept- 
ed the  ChaUenge  of  the  War  of  1812  in 
standing  for  the  rights  of  Americans.  They 
had  the  first  chance  to  prove  the  real  sfiut 
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of  freedom  that  had  been  kindled  in  the 
hearts  of  Americans.  The  victory  of  this  war 
brought  memories  of  winning  independence 
and  the  glory  of  preserving  freedom.  This 
was  the  beginning  of  the  unadulterated 
pride  that  has  been  bedrocked  in  the  soul  of 
Americans. 

Now,  I  see  you  as  you  are  entangled  in  the 
preservation  of  freedom.  As  you  have 
learned,  the  preservation  of  freedom  de- 
pends heavUy  upon  innovations  making 
every  day  life  easier  and  increasing  the  effi- 
ciency of  your  fighting  procedures.  Having 
contemplated  young  Americans,  I  find  them 
to  be  most-  prominent  in  this  field.  Every 
day  yoimg  people  are  making  new  discover- 
ies, new  inventions,  and  are  building  fresh 
ideas.  Even  still,  the  youth,  by  sheer  exist- 
ence, serve  as  initiative  to  your  leaders, 
being  a  major  part  of  their  drive  power. 

This  day.  as  you  have  been  caUed  befote 
Me.  I  praise  you.  as  Americans,  for  what  you 
have  offered  the  world.  Affirming  Am»lcan 
pride.  I  again  proclaim  your  youth  as  the 
strength  of  America.  For  the  birth  of  your 
nation  was  crowned  by  the  fact  that  you 
loved  Me,  that  you  aUowed  young  things  to 
grow,  to  buUd.  to  dream,  to  fight,  and  to  die. 
This  growth  has  been  watered  with  many 
tears,  and  the  songs  you  have  stmg  with 
such  fervor  have  reached  aU  parts  of  My 
world.  It  is  My  conclusion  that  aU  your 
brave  young  men  and  women  are  the 
strength  and  marrow  of  your  bones,  the 
fiber  of  yotu-  blood,  and  the  beating  of  your 
heart. 

And  God,  tiavlng  made  His  conclusion, 
went  wandering  about  in  His  universe— c(m- 
f  ident  of  the  strength  of  America.* 


REV.  THOMAS  CARLIN  RETIRE- 
MENT AS  PASTOR  TO  ST. 
MART'S  CHURCH.  AVOCA,  PA. 


HON.  FRANK  HARRISON 

OP  PKiniSTI.VARIA 
nr  THE  BOTJSC  OP  RKPRBSKHTATITES 

Wednesday,  March  9. 1983 

•  Mr.  HARRISON.  i£i.  Speaker,  on 
Saturday  evening,  March  19.  the  pa- 
rishioners of  St.  Mary's  Church  in 
Avoca.  Pa.,  will  honor  their  retiring 
pastor.  Rev.  Thomas  Carlin,  with  a 
testimoniaL 

Father  Carlin  is  retiring  after  39 
years  of  service  to  the  Lord  in  the  Dio- 
cese of  Scranton.  Dxiring  his  career,  he 
has  served  as  diocesan  youth  director, 
camp  director.  Boy  Scout  director,  di- 
rector of  the  Council  of  Catholic  Men, 
and  Moderator  of  the  Serra  Club. 

Since  1960,  Father  Carlin  has  served 
the  people  of  God  as  a  pastor  At  St. 
John's  Parish  in  Troy,  Pa.;  at  St. 
Agnes  Parish  in  Forest  City,  Pa.,  and, 
for  the  last  9  years,  at  St.  Blary's  in 
Avoca. 

St.  Mary's  was  100  years  old  when 
Father  Thomas  Carlin  became  its 
pastor.  He  inunediately  undertook  its 
renovation,  which  he  completed  in  No- 
vember 1979.  No  sooner  was  this  ac- 
complished than  he  was  confronted 
with  the  threat  of  the  closing  of  St. 
Miu7's  Parish  grade  school  in  1981.  By 
raUjring  the  entire  parish  and  working 
tirelessly.    Father    Carlin    saved    St 
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Mary's  Grade  School  and,  today,  as  in 
years  gone  by,  the  children  of  St. 
Mary's  benefit  from  the  dedicated 
labors  of  the  wonderful  sisters  who 
teach  there. 

On  Saturday  night,  March  19. 
Father  Thomas  Carlin  can  indeed  look 
ba^  over  a  magnificent  career  of  serv- 
ice to  God  and  his  fellow  man. 

Mr.  Speaker,  it  Is  a  pleasure  and  an 
honor  for  me  to  Join  with  the  pa- 
rishioners of  St.  Mary's  and.  indeed, 
our  entire  community  in  congratulat- 
ing Rev.  Thomas  Carlin,  a  priest  for- 
ever according  to  the  order  of  Melchl- 
zedek,  on  this  glorious  occasion  and  to 
wish  him  many,  many  more  years  of 
health  and  success  in  all  that  he  un- 
dertakes.* 


DO  WORLD  TRADE  WARRIORS 
BENEFIT  BY  UJ3.  LAW? 


JMI 


HON.  JOSEPH  M.  GAYDOS 

OP  PKimSTl.VAinA 
in  THE  HOUSE  OF  RKPBESENTATrVES 

Wednesday.  March  9. 1983 
•  Mr.  GAYDOS.  Mr.  Speaker. 
Allegheny  Ludlum  is  an  efficient  and 
world-class  American  steel  company 
whose  productive  workers  are  being 
pounded  by  samauri  economics  and 
the  theories  of  von  Clausewltz  on  war 
as  applied  to  trade;  and  its  president. 
Richard  Simmons,  is  one  of  the  lead- 
ers doing  journeyman  work  in  at- 
tempting to  raise  oiu'  debate  on  trade 
above  the  level  of  bumperstrip  eco- 
nomics. 

Mr.  Simmons,  in  a  recent  speech  at 
Marquette  University,  raised  a  ques- 
tion that  should  draw  the  attention  of 
this  Congress. 

He  noted  that  if  n.S.  antitrust  law 
were  applied  to  many  of  those  whose 
products  are  putting  American  work- 
ers into  unemployment  lines,  they 
would  lose  the  market  advantage  they 
gain  through  the  practice  of  von 
Clausewltz  and  samaiul  economics. 
After  all.  there  are  close  to  500  legal 
cartels  in  Japan  alone,  according  to 
our  Department  of  Commerce. 

Conversely,  if  American  companies 
tried  to  do  business,  even  for  export, 
in  the  fashion  of  our  trading  partners. 
one  possible  result  under  this  same 
law  would  be  heavy  fines  and  maybe 
some  hard  time  in  prison. 

And  this  is  Mr.  Simmons'  question: 
Can  any  UJ3.  enterprise— smokestack, 
high-tech,  or  service— survive  playing 
under  handicaps  such  as  this  one? 

And  many  such  handicaps  are  im- 
posed. Mr.  Speaker. 

For  a  deeper  and  thoughtful  explo- 
ration of  the  subject  by  Members  who 
are  interested  in  ending  the  trade  war 
and  establishing  real  free  trade,  I  offer 
Uie  text  of  Mr.  Simmons  speech, 
which  is  as  follows: 


EXTENSIONS  OF  REMARKS 

AwABBnss  OP  VJ8.  Nbkd  pob  Tradk  Pouct 

Okows 
"Free  Trade"— it  is  a  term  perceived  by 
most  u  Amerlcmn  as  apple  pie.  It  has  an 
aura  of  soodneas.  of  tightness,  of  purity 
that  transcends  Jts  technical  definition.  It 
suggesU  a  spirit  of  American  enterprise  that 
Is  intertwined  historically  In  the  growth  of 
this  nation  since  the  colonial  days.  It  is  of 
the  beaten  snow  ...  It  Is  difficult  to  be 
against  "free  trade."  It  is  generally  support- 
ed by  the  media. 

"Protectionism"— It  Is  a  pejorative  word 
perceived  by  most  as  bad.  It  suggests  greed: 
of  business  attempting  to  thwart  the  rights 
of  the  Individual  to  exercise  his  or  her  free 
choice  in  matters  of  personal  selection  in 
the  marketplace.  It  is  difficult  to  t>e  in  favor 
of  "protectionism."  It  is  generally  opposed 
by  the  media.  It  is  the  reverse  of  "free 
trade." 

These  two  terms,  "free  trade"  and  "pro- 
tectloniam,"  represent  the  polar  positions  In 
the  debate  concerning  American  interna- 
tional trade  policy.  And  because  the  stakes 
are  so  high,  emotions  run  equally  high. 
Indeed,  It  Is  difficult  to  have  an  effective, 
rational  and  unemotional  debate  of  the 
trade  Issues  facing  this  nation.  Yet  the  con- 
sequences of  our  actions  regarding  trade  in 
the  decade  of  the  eighties  may  well  shape 
the  economic  well-being  of  this  nation  for 
the  next  50  years. 

The  terms  "free  trade"  and  "protection- 
ism" represent  the  extremes  In  position 
when  considering  the  issues  involved  In 
international  trade.  Those  that  report  the 
debate  almost  without  exception  identify 
the  participants  and  their  positions  as  rep- 
resenting one  or  the  other  polar  positions 
.  .  .  and  while  this  may  make  the  observers' 
and  reporters'  task  easier,  it  clearly  makes 
careful  consideration  of  the  issues  far  more 
difficult. 

Must  a  person  be  either  a  "free  t'sder"  or 
a  "protectionist?"  Are  the  issues  so  simplls- 
tlcally  defined  in  "black  hat"— "white  hat" 
terms? 

Implicit  in  any  investment  decision  made 
by  the  private  sector  is  the  belief  that  any 
investment  decision  will  enhance  the  worth 
of  the  corporation  or  more  specifically  will 
provide  or  protect  a  rate  of  return  which  ex- 
ceeds the  available  rate  for  a  riskless  invest- 
ment if  properly  selected  from  a  strategic 
and  tactical  standpoint  and  If  properly  exe- 
cuted by  those  making  the  investment. 

Bualneasmen    functioning    in    the    free 
market  system  must  be  willing  to  accept  the 
risk  of  failure  if  they  wish  to  enjoy  the  re- 
wards   of    success.    Fundamental    to    our 
system  is  the  belief  that  If  we  are  successful 
In  achieving  the  objectives  we  set  out  to 
achieve,  then  we  are  entitled  to  the  rewards. 
For  import  sensitive  businesses,  however, 
that  may  not  be  the  case.  A  company  may 
be    technologically    advanced,    productive, 
cost  competitive  and  be  driven  out  of  busi- 
ness in  today's  world  of  international  com- 
petition. And  it  is  for  this  reason  that  the 
results  of   the   debate   are   so   Important. 
Without  reward  as  a  result  when  success  is 
achieved,  the  private  sector  mechanism  no 
longer  motivates  (indeed,  no  longer  works). 
The  business  process  ...  is  based  on  the 
simple  concept  that  if  a  venture  succeeds  it 
will  achieve  the  rewards  that  go  with  suc- 
cess. When  this  concept  does  not  work,  or  is 
not  permitted  to  work  for  external  reasons 
independent  of  the  efficiency  of  the  ven- 
ture, it  results  in  uncertainty  and  this  must 
inevitably  lead  to  less  Investment  or  even 
dialnveatment. 


Marvh  9, 1988 


Marth  9, 1983 


HAKO  LOOK  AT  MAHUrACTOBIIlO  SKTOB 

An  examination  of  the  manufacturing 
sector  of  our  economy  for  the  past  decade 
would  suggest  that  non-investment  in  cap- 
ital intensive  and  import  sensitive  Industries 
has  been  the  rule. 

The  question  U  why?  Is  it  only,  as  is  popu- 
larly reported,  that  Inflation  has  caused  In- 
vestment costs  to  rise  above  the  threshold 
level  permitted  by  minimum  acceptable 
rates  of  return?  Is  this  why  Investment  In- 
stead has  become  acquisition  .  .  .  and  diver- 
sification .  .  .  ?  Or  perhaps  is  it  also  because 
of  external  factors,  such  as  international 
competition,  which  create  the  uncertainty 
that  perhaps  reward  will  not  necessarily 
follow  success— and  thus  increases  the  risk 
premium  necessary  to  Justify  the  invest- 
ment. 

Those  identified  with  "free  trade"  posi- 
tions make  an  eloquent  case.  Based  on  the 
concepts  of  Adam  Smith  and  his  disciples, 
goods  are  produced  presumably  in  the  part 
of  the  world  which  can  most  efficiently 
produce  those  goods.  Goods  are  traded  back 
and  forth  presumably  with  each  nation 
doing  what  it  does  best.  Each  nation  bene- 
fits from  trade  flows  based  on  comparative 
advantage. 

Those  who  are  displaced  from  their  Jobs 
and  businesses  because  of  foreign  imports 
are  sufficiently  mobUe  (In  this  classic  eco- 
nomic m(xlel)  to  move  to  other  economic 
sectors  which  enjoy  a  comparative  advan- 
tage and  can  thus  compete. 

But  what  happens  if  trade  flows  are  dis- 
torted? What  are  the  natural  consequences 
If  an  increasing  number  of  trading  nations 
restrict  trade  flows  into  their  nations  and 
distort  comparative  advantage  by  subsidiz- 
ing trade  flow  out  of  their  nations?  Is  this 
not  a  negative  sum  game  for  anyone  on  the 
wrong  end  of  the  transaction? 

The  doctrinaire  free  trader  would  point 
out  that  Imported  goods  offered  at  lower 
prices  than  domestic  goods  of  equal  quality 
offers  benefits  to  consumers  and  In  effect 
raises  the  standard  of  living.  To  him  it  mat- 
ters not  "how"  or  "why"  the  goods  are  of- 
fered at  lower  prices  than  domestic  goods  of 
equal  quality.  The  fact  that  such  goods  are 
available  is  good— inherently.  Comparative 
advantage,  while  seminal  to  t)»e  original 
concepts  of  free  trade.  Is  not  relevant  to 
those  committed  to  the  precepts  of  free 
trade.  As  one  famous  free  trader  said  to  me. 
"...  If  the  British  government  wants  to 
subsidize  the  American  consumer  by  subsi- 
dizing exports  to  the  U.S.— that's  good." 

The  free  trade  outpost  is  defended  well  by 
an  entire  generation  of  economists  within 
and  without  the  government  process  who 
Insist  that  any  excursion  from  the  holy  grail 
of  free  trade  under  all  and  any  circum- 
stances is  unacceptable.  These  same  defend- 
ers of  the  only  true  faith  quietly  advocate 
that  U.S.  trade  laws  concerrilng  dumping  or 
subsidies  be  repealed  or  ignored.  It  matters 
not  to  such  stalwarts  that  such  D.S.  laws  are 
consistent  with  world  trade  laws  negotiated 
within  the  world  trade  body  under  OATT 
(the  Oeneral  Agreement  on  Tariffs  and 
Trade). 

POSTTION  or  THE  PROTECTIOWI8TS 

At  the  other  extreme  of  this  grand  trade 
debate  Is  the  "protectionist." 

Simply  put,  the  protectionist  position 
would  close  the  borders  to  any  product 
which  captures  business  from  existing  U.S. 
business.  And  it  is  ironic  that  while  we  have 
a  36-year  history  of  U.S.  commitment  to 
free  trade,  we  have  protectionist  excursions 
In    certain    agricultural    products,    textile 


products  and  others  which  reflect  the  politi- 
cal muscle  of  the  protected. 

While  I  am  identified  as  a  protectionist.  I 
reject  that  label.  While  I  reject  the  rigidity 
and  IneffldeDcy  of  the  protectionist  posi- 
tion. I  reject  with  equal  vigor  the  doctrine 
purity  of  "free  trade."  I  believe  that  one  can 
be  a  little  "pregnant"  in  the  trade  area  even 
though  true  free  traders  would  not  agree. 

I  believe  that  protectionism  which  pro- 
tects against  illegal,  subsidized  trade  does 
not  contravene  the  concepts  of  "free  trade." 
I  do  believe  that  free  trade  which  implicitly 
accepts  the  concepts  of  comparative  advan- 
tage, Indeed  insists  that  trade  among  na- 
tions be  based  on  comparative  advantage,  is 
a  vital  ingredient  if  we  are  to  have  growing, 
competitive  economy.  But  I  believe  also  that 
there  are  clear,  unassailable  examples  of 
subsidized  trade  which  violate  our  laws, 
weak  as  they  are.  which  cause  massive  incre- 
mental, cumulative  and  permanent  Injury  to 
this  nation. 

You  may  describe  me  as  a  "free  trade-pro- 
tectionist," committed  as  I  am  to  free  trade 
and  equally  committed  to  the  same  protec- 
tion under  U.S.  law  that  I  would  have  from 
any  domestic  competitor  who  attempted  to 
drive  me  out  of  business  illegally.  Oiu-  anti- 
trust laws  were  fashioned  as  a  resiilt  of  such 
predatory  competition. 

Yet  these  same  laws  firmly  embodied  in 
the  U.S.  economic  system,  intended  to  pro- 
tect U.S.  businesses  against  illegal  (and  by 
definition  monopolistic  or  predatory)  do- 
mestic competition,  offer  no  aid  when  the  Il- 
legal, monopolistic  act  (and  no  less  damag- 
ing) Is  committed  by  a  foreign  company. 

For  the  past  10  years  I  have  frequently 
been  identified  as  a  "protectionist"  as  I  have 
defended  my  company  and  the  specialty 
steel  Industry  ag^nst  imports  sold  below 
cost.  And  as  important  as  the  survivial  of  al- 
legheny  Ludlum  Steel  may  be  to  me  (or 
even  the  entire  specialty  steel  Industry),  the 
stakes  are  far  higher  than  the  survival  of 
this  high  technology,  competitive  industry. 

The  real  question  is  whether  any  business 
can  compete  or  be  expected  to  compete  and 
survive  against  world  businesses  which  do 
not  have  to  meet  our  disciplines  of  profit 
and  capital  formation.  If  competing  systems 
do  not  have  to  meet  our  disciplines  or  our 
laws,  does  our  economic  system  have  a 
future? 

As  the  world  gropes  for  solutions  to  its 
economic  ills.  Increasingly  it  uses  manufac- 
tiulng  segments  of  its  economy  and  our 
markets  to  deal  with  such  iUs.  And  it  does  so 
in  a  way  to  make  mockery  of  the  term  "com- 
parative advantage." 

Let  me  emphasize  I  am  not  here  to  defend 
protection  for  Inefficient  companies  which 
caimot  meet  the  test  of  comparative  advan- 
tage. While  I  have  great  sympathy  for  those 
who  cannot  compete,  their  battle  is  not 
mine.  I  am  here  to  speak  on  behalf  of  those 
companies  which  can  compete,  which  are  ef- 
ficient, which  are  productive  and  yet  which 
are  being  systematically  destroyed  not  by 
more  efficient  but  by  less  efficient  foreign 
companies. 

I  am  here  to  pose  the  question:  Can  our 
system— the  market  system— long  endure  as 
we  place  in  doubt  the  rewards  that  should 
go  with  success  measured  by  technology 
cost  competitiveness  and  efficiency?  If  for- 
eign competition  can  for  long  periods  of 
time  distort  the  price  in  the  marketplace 
only  because  of  the  fact  that  they  are  finan- 
cially supported  by  their  governments,  it  Is 
difficult  to  be  optimistic  about  the  future 
for  VS.  business  required  to  compete  In 
such  an  environment. 
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Can  we  not  and  should  we  not  ask  those 
who  view  the  trade  question  in  simplistic 
terms  (of)  "free  trade"  versus  "protection- 
Ism"  Is  the  former  always  the  good  guy?  Is 
the  latter  always  the  bad  guy?  I  don't  be- 
lieve all  imports  are  bad.  Indeed,  when  they 
meet  the  test  of  comparative  advantage 
they  add  to  the  wealth  of  this  economy.  But 
at  the  same  time  I  don't  think  protectionism 
is  all  bad  when  it  Is  used  to  protect  Ameri- 
can Jobs.  American  companies  and  American 
self-interest  from  predatory  practices 
against  which  we  have  no  worlcable  defense. 

Allegheny  Ludlum  does  indeed  believe  In 
free  trade.  For  the  record,  we  are  project- 
able  and  have  always  been.  We  are  export- 
ers of  high  technology  specialty  steels  and 
technology  as  well.  However,  I  estimate  that 
our  exports  would  Increase  seven  fold  If  we 
had  the  same  access  to  foreign  markets  that 
foreign  companies  have  ours  and  compara- 
tive advantage  was  permitted  to  function. 

My  firm  Is  excluded  from  most  of  the 
Western  European  nations  because  our  ctmi- 
petition  la  government-owned  and  sells 
below  cost.  We  are  excluded  from  Japan  re- 
ganOeas  of  price  or  quality  because  of  the 
cultural  nationalism  of  Japan.  One  of  Alle- 
gheny Ludlum's  patented  alloys  has  been  se- 
lected by  the  French  government  owned 
power  system  for  its  nuclear  program  be- 
cause it  was  40  percent  more  cost  effective 
than  its  competition  but  it  would  only  be 
used— so  say  the  French— If  It  was  produced 
In  France.  Trade  reciprocity- an  eye  for  an 
eye— is  an  understandably  going  demand. 

This  grand  debate  as  I  refer  to  It  must  re- 
solve ultimately  the  question  of  U.S.  eco- 
nomic competitiveness  in  a  world  where 
only  the  U.S.  places  business  at  a  material 
disadvantage.  Does  the  term  "free  trade" 
have  relevance  in  a  contest  where  the  play- 
ers play  by  such  different  rules?* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  Febrtuur 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees.  Joint  com- 
mittees, anil  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee — of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  Infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congrxssiohal 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
March  10,  1983,  may  be  found  in  the 
Daily  Digest  of  today's  Rbcoro. 
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MxETiiios  Scheduled 

MARCH  11 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To    continue    hearings    on    automobUe 
safety,  focusing  on  the  role  of  govern- 
ment  and   Industry   In  bringing   Im- 
proved car  safety  technology  to  the 
marketplace. 

SR-2SS 
9:30  ajn. 
Armed  Services 

Strategic  and  Theater  Nuclear  Forces 
Subcommittee 
To  hold  closed  hearings  on  S.  675,  au- 
thorizing funds  for  fiscal  year  1984  for 
military  programs  of  the  Department 
of  Defense,  focusing  on  strategic  net 
assessment. 

SR-232A 

Energy  and  Natural  Resources 
To  continue  hearings  on  S.  615.  provid- 
ing for  a  free  market  to  establish  long- 
term  incentives  to  produce  and  market 
4  ample  natural  gas  supplies  at  a  reason- 
able cost,  and  related  measures,  in- 
cluding S.  60,  &.  239,  S.  291,  S.  293.  and 
S.  370. 

SD-106 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
TSJ&.  RaUway  Association,  and  Coiuall. 

SD-138 

Budget 

Business  meeting,  to  continue  markup 

of  the  first  conctirrent  resolution  aa 

the    fiscal    year    1984    congressional 

budget. 

SD-608 

Finance 

To  hold  hearings  to  examine  certain  tax 

preferences  for  banks,  credit  unions. 

savings    and    loan    associations,    and 

other  financial  services. 

SD-215 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To  hold  hearings  on  S.  637.  authorizing 
funds  for  fiscal  years  1984  and  1985 
for  international  security  and  develop- 
ment assistance  programs. 

SD-419 
Judiciary 

Courts  Subcommittee 
To    hold    hearings    on    the    proposed 
Courts  Improvements  Act  of  1983. 

SD-226 
Select  on  Intelligence 
Budget  Authorisation  Subcommittee 
To  continue  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1984  for  the  Intelligence  commu- 
nity. 

S-407,  Capitol 

2:00  pjn. 
Select  on  Intelligence 
Budget  Authorization  Subcommittee 
To  continue  dosed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1984  for  the  intelligence  commu- 
nity. 

S-407,  Capitol 
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SaatS  *nd  Natural  Reaources 
To  coDtinue  heulngs  on  8.  615,  provld- 
Inc  for  a  free  market  to  establish  long- 
tenn  tnoentivea  to  produce  and  market 
ample  natural  gas  Bupi>Ues  at  a  reason- 
able cost,  and  related  measures,  in- 
cluding a  60,  8.  239,  S.  291,  S.293.  and 
&3T0. 

SD-366 

MARCH  14 

8:30  ajn. 
Ai>proprlatk>ns 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  bold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  student 
financial  assistance,  student  loan  in- 
surance, higher  and  continuing  educa- 
tion, higher  education  facilities  loan 
and  insurance,  and  educational  re- 
search and  tnUning  activities  overseas. 

SD-116 

9:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Rural  Development,  Oversight,  and  Inves- 
tigations Subcommittee 
To  hold  oversight  hearings  on  the  effec- 
tiveness   of    Federal    nutrition    pro- 
grams, and  to  review  proposed  budget 
requests  for  these  programs. 

SR-332 
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Commerce.  Science,  and  Transportation 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1984  for  the  National  Oceanic  and  At- 
mospheric Administration.  Depart- 
ment of  Commerce,  focusing  on 
weather  and  satellite  programs. 

SR-353 

10:00  ajn. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  267,  to  facilitate 
the  development  of  interstate  coal 
pipeline  distribution  systems  by  grant- 
ing the  Federal  power  of  eminent 
domain  to  those  Interstate  pipelines 
which  are  determined  to  be  In  the  na- 
tional interest. 

SD-366 
Judiciary 
Courts  Subcommittee 
To  hold  oversight  hearings  on  home  and 
farm  foreclosures  as  they  relate  to 
personal  bankruptcy. 

SD-226 
1:30  pjn. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authoriidng  funds  for  fiscal  year  1984 
for  Amtrak. 

SR-353 
Finance 

Economic  Orowtb,  Employment  and  Rev- 
enue Sharing  Subcommittee 
To  hold  hearings  on  S.  41,  to  extend  the 
revenue  sharing  program  for  local  gov- 
ernments through  fiscal  year  1086, 
and  8.  535,  to  require  that  installment 
paymmts  of  revenue  sharing  alloca- 
tions be  paid  at  the  beginning  of  each 
quarter. 

8D-215 
2:00  pjn. 
Foreign  Relations 

Western  Hemisphere  Affairs  Subcommit- 
tee 
To  hold  hearings  on  8.  638,  authorizing 
supplemental    funds    for    fiscal    year 
endtaic  September  30,  1983.  for  inter- 
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national  security  assistance  programs, 
and  8.  637.  authorizing  funds  for  fiscal 
years  1984  and  1985,  for  international 
security  and  development  assistance 
programs. 

8D-419 

8:30  ajn. 
Appropriations 

Labor,  Health,  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Institute  of  Education,  educa- 
tion sUtistlcs,  bilingual  education,  and 
libraries,  all  of  the  Department  of 
Education. 

S-126,  Capitol 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
Science,   Technolology,   and  Space  Sub- 
committee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  the  Nation- 
al Aeronautics  and  Space  Administra- 
tion. 

SR-253 

9:30  ajn. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Soil  Conservation  Service,  and  the  Ag- 
ricultural SUbilizatlon  and  Conserva- 
tion Service,  Department  of  Agricul- 
ture. 

8D-124 

Banking.  Housing,  and  Urban  Affairs 
Federal  Credit  Programs  Subcommittee 
To  hold  oversight  hearings  on  activities 
of  the  Federal  Financing  Bank. 

SD-538 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resiune  hearings  on  the  President's 
budget,  request  for  fiscal  year  1984  for 
the  Department  of  Energy's  research 
and  development  programs,  focusing 
on  conservation  and  renewable  energy 
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programs. 

SD-3e6 

Labor  and  Hiunan  Resources 

Labor  Subcommittee 
To  hold  hearings  on  8.  336.  to  revise  pro- 
hibitions against  persons  guilty  of 
criminal  offenses  holding  specified  of- 
fices or  positions,  and  clarifying  the 
Jurisdiction  of  the  Department  of 
Labor  relating  to  the  detection  of  and 
investigation  of  criminal  violations  re- 
lating to  ERISA. 

8D-430 

10:00  am. 
Appropriations 

Transportation  and  Related  Agenlces  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Interstate  Commerce  Commission. 

SD-138 

Foreign  Relations 

Business  meeting,  to  consider  proposed 

authorizations  for  foreign  assistance 

and  related  programs.  Including  8.  695, 

8.  637,  8.  638,  8.  639,  8.  701,  and  8.  714. 

SI>-419 


Oovemmental  Affairs 
Permanent  Subcommittee   on   Investiga- 
tions 
To  hold  hearings  to  Investigate  the  use 
of  offshore  banks  and  coimianies  to  f a- 
dllUte  crime  in  the  United  States. 

8D-342 

Select  on  Intelligence 
Budget  Authorization  Subcommittee 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1984  for  the  intelligence  commu- 
nity. 

8-407,  Capitol 

10:30  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Commodity  Credit  Corporation,  For- 
eign Agricultural  Service  (including 
Public  Law  480),  Office  of  Internation- 
al Cooperation  and  Development,  De- 
partment of  Agriculture. 

i  SD-124 

11:00  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  the  Treaty 
of  Friendship  with  Tuvalu  (Ex.  W, 
96th  Cong..  1st  sess.).  Treaty  of 
Friendship  with  the  Republic  of  Kiri- 
bati (Ex.  A.  96th  Cong.,  2d  sess.). 
Treaty  with  Cook  Ulands  on  Friend- 
ship and  DellmiUtlon  of  the  Maritime 
Boundary  (Ex.  P,  96th  Cong.,  2d  seas.), 
and  the  Treaty  with  New  Zealand  on 
the  DellmiUtlon  of  the  Maritime 
Boundary  Between  the  United  States 
and  Tokelau  (Treaty  Doc.  97-5). 

8D-419 

2:00  pjn. 
Appropriations 
Interior  and  Related  Agencies  Subcommit- 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  the  Interior,  and  the  De- 
partment of  Energy. 

SD-138 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  heariims  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  depart- 
mental administration  of  the  Depart- 
ment of  Energy. 

SD-192 

Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Ad- 
visory Conmiittee  on  Federal  Pay, 
Committee  for  Purchase  From  the 
Blind  and  Other  Severely  Handi- 
capped, Federal  Election  Commission, 
and  the  U.S.  Postal  Service. 

SD-134 

MARCH  16 

8:30  ajn. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  college 
housing  loans,  special  institutions, 
Howard  University,  departmental 
management  (salaries  and  expenses). 
Office  for  Civil  Rlghte.  and  Office  of 


the  Inspector  General,  all  of  the  De- 
partment of  Education. 

SD-116 


9:00 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Terrence  M.  Sranlnn.  of  the  District  of 
Columbia,  to  be  a  Commissioner  of  the 
C(»isumer  Product  Safety  Commis- 
sion. 

SR-253 
9:30  ajn. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  the  U.S.  Trade  Representa- 
tive, Securities  and  Exchange  Commis- 
sion, and  the  U.S.  Arms  Control  and 
Disarmament  Agency. 

8-146.  Capitol 

Banking,  Housing,  and  Urban  Affairs 
International  Finance  and  Monetary 
Policy  Subcommittee 
To  resume  hearings  on  S.  397,  8.  407, 
and  S.  434,  bills  to  improve  the  en- 
forcement of  export  administration 
laws. 

8D-538 

CoDunerce,  Science,  and  Transportation 
To  hold  hearings  on  proposed  legislation 
authoridng    ftmds    for    the    Federal 
Trade  Commission. 

SR-253 

Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
Small  Business 

Innovation  and  Technology  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Small  Business  Inno- 
vation Research  Act  (Public  Law  97- 
219). 

8R-428A 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Civil  Aeronautics  Board. 

SD-138 

Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Foreign  Relations 
Business  meeting,  to  continue  consider- 
ation of  proposed  authorizations  for 
foreign  assistance  and  related  pro- 
grams, including  8.  637,  8.  638.  8.  639, 
8.  701,  and  8.  714. 

SD-419 
Governmental  Affairs 
To  hold  hearings  on  the  annual  report 
of  the  U.S.  Postmaster  General. 

SR-385 
Governmental  Affairs 
Permanent  Subcommittee   on   Investiga- 
tions 
To  continue  hearings  to  Investigate  the 
use  of  offshore  banks  and  companies 
to    facUlUte    crime    in    the    United 

8D-342 
Judiciary 

Separation  of  Powers  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  revise  certain  federal  court  proce- 
dures   relating    to    the    exclusionary 
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rule,  habeas  corpus,  and  other  related 
matters. 

SD-236 

Veterans  Affairs 

To  hold  hearings  on  proposed  legislation 

provoding  educational  assistance  for 

certain  members  of  the  Armed  Forces. 

8R-418 
10:30  ajn. 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  8.  564,  to  establish 
the  U.S.  Academy  of  Peace. 

SD-430 
2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Capital  Planning  Commission, 
and  the  Navajo  and  Hopl  Indian  Relo- 
cation Commission. 

SD-102 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
Bernard  A.  Magulre,  of  Virginia,  to  be 
an  Associate  Director  of  the  Federal 
Emergency  Management  Agency,  and 
routine  military  nominations. 

8R-222 
Governmental  Affairs 
Oovemmental  Efficiency  and  the  District 
of  Coltmibia  Subcommittee 
To  hold  hearings  on  the  status  of  emer- 
gency preparedness  in  the  District  of 
Columbia. 

8D-342 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  hold  oversight  hearings  on  the  VS. 
Attorney  Genend's  domestic  security 
investigative  guidelines. 

SD-226 

MARCH  17 

8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Railroad  Retirement  Board,  ACTION 
(domestic  programs).  Corporation  for 
Public  Broadcasting,  National  Com- 
mission on  Libraries  and  Information 
Science,  and  the  Soldiers'  and  Air- 
man's Home. 

SD-116 

9:00  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  status 
of  the  Strategic  Petroleum  Reserve. 

8D-366 
Veterans'  Affaln 
To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
ceive legislative  recommendations  for 
fiscal  year  1984  from  AMVETS  and 
the  Blinded  Veterans  Association. 

334  Cannon  Building 

Special  on  Aging 
To  hold  hearings  to  examine  the  impact 
on  the  elderly  of  natural  gas  deregula- 
tion. 

SR-385 


4687 

9:30  ajn. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es-  , 
tlmates  for  fiscal  year  1984  for  the  Ag- 
ricultural Research  Service.  Coopera- 
tive State  Research  Service,  Extension 
Service,  and  the  National  Agriculture    . 
library.  Department  of  Agriculture. 

SD-134 
Banking.  Housing,  and  Urban  Affairs 
Consumer  Affaln  Subcommittee 
To  hold  oversight  hearings  on  consumer 
interest  rates  charged  by  financial  in- 
stitutions. 

8D-538 
Commerce,  Science,  and  Transportation 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  the  Feder- 
al Trade  Commission. 

SR-253 
Govenmiental  Affaln 
Governmental  Efficiency  aitd  the  District 
of  Columbia  Subcommittee 
To  continue  hearings  on  the  status  of 
emergency  preparedness  in  the  Dis- 
trict of  Columbia. 

SD-562 
10:00  ajn. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  to  review  proposed 
budget  estimates  for  fiscal  year  1984 
for  the  Department  of  Defense,  focus- 
ing on  defense  readiness. 

SD-192 
^propriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Federal  Railroad  Administration  of 
the  Department  of  Transportation, 
and  the  NaUonal  Railroad  Passenger 
Corporation  (AMTRAK). 

SE>-138 

Foreign  Relations 
Business  meeting,  to  continue  consider- 
ation of  proposed  authorizations  for 
foreign  assistance  and  related  pro- 
grams, including  S.  695,  S.  609,  8.  637. 
S.  638,  S.  639,  8.  701,  8.  714,  8.  060,  & 
608.  8.  694. 

SD-419 

Governmental  Affaln 
To  hold  hearings  on  8.  121,  to  establish 
a  U.S.  Department  of  Trade. 

SD-342 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  National  In- 
stitutes   of    Health.    Department    of 
Health  and  Human  Services. 

SD-430 
Select  on  Intelligence 
Budget  Authorization  Subcommittee 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  fimds  for  fiscal 
year  1984  for  the  intelligence  commu- 
nity. 

S-407.  Capitol 

2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Surface  Mining  of  the  De- 
partment of  the  Interior,  and  the  Ad- 
visory Council  on  Historic  Preserva- 

tlOIL 

SD-192 


-'TTW 
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Appropriations 

Enersy  tad  Water  Development  Subcom- 
mittee 
To  hold  hearinss  on  proposed  budget  es- 
timates for  fiscal  year  1M4  for  atomic 
energy  defense  activities  of  the  De- 
partment of  Energy. 

SD-19a 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1984 
for  the  DJS.  Customs  Service.  U.S, 
International  Trade  Commission,  and 
the  Office  of  the  XJS.  Trade  Repre- 
sentative; and  to  review  the  trade  ad- 
justment assistance  program  for  work- 
ers and  firms  of  TiUe  n  of  the  Trade 
Act  (P.L.  93-618).  SD-215 

Governmental  Affairs 
Business  meeting,  to  consider  pending 
calendar  business. 

SI>-342 

MARCH  18 
8:30  ajn. 
Appropriations 

Commerce.  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration of  the  Department  of 
Commerce,  Marine  Mammal  Commis- 
sion, and  the  Small  Business  Adminis- 
tration. 

S-146.  Capitol 
9:30  a.m.   . 
Commerce,  Science,  and  Transportation 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  the  Feder- 
al Trade  Commission. 

SR-3S3 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
authorizing  fimds  for  the  National  Sci- 
ence Foundation. 

SD-430 


10:00 
Judiciary 

Agency  Administration  Subcommittee 
To  hold  oversight  hearings  on  the  in- 
demnification of  and  contributions  to 
Government  contractors. 

SD-326 

MARCH  21 
9:30  ajn. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  RehabiliUtlon  Act  of  1973.  and 
the   Education   of   the   Handicapped 
Act. 

SD-430 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  the  ciirrent  health 
and  future  prospects  of  defined  bene- 
fit pension  plans  under  the  Employee 
Retirement  Inonne  Security  Act. 

8D-663 
10:00  ajn. 
Banking.  Housiiig,  and  UrtMUi  Affairs 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Defense  Production  Act. 

SD-538 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 


EXTENSIONS  OF  REMARKS 

To  resume  hearings  on  the  President's 
budget  request  for  fiscal  year  1984  for 
the  Department  of  Energy's  research 
and  development  programs,  focusing 
on  fossil  energy  programs. 

8D-368 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Ap- 
palachian Regional  Commission,  and 
the  Tennessee  Valley  Authority. 

SD-192 

MARCH  22 
8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Federal  Mediation  and  Conciliation 
Service,  National  Labor  Relations 
Board,  National  Mediation  Board,  Oc- 
cupational Safety  and  Health  Review 
Commission,  Federal  Mine  Safety  and 
Health  Review  Commission,  and  the 
President's  Commission  on  Ethical 
Problems  in  Medicine.  SD-118 

9:30  ajn. 
Appropriations 

Agriculture,  Rival  Development  and  Re- 
lated Agencies  Subcommittee 
To  bold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984,  for  the 
Economic  Research  Service,  Statistical 
Research  Service,  and  the  World  Agri- 
cultural Outlook  Board.  Department 
of  Agriculture. 

SD-124 
Banking.  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    Export- 
Import  Bank  of  the  United  States. 

SD-538 
10:00  ajn. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
FMeral  Highway  Administration,  De- 
partment of  Transportation. 

SD-138 

Foreign  Relations 
Business  meeting,  to  resume  consider- 
ation of  proposed  authorizations  for 
foreign  assistance  and  related  pro- 
grams, including  S.  695,  S.  609,  S.  660, 
S.  608,  S.  694.  S.  701.  and  &  714. 

SD-419 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  hold  hearings  on  the  broken  family, 
focusing  on  its  effects  on  children. 

SD-430 
2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Bureau  of  Land  Management  of  the 
Department  of  the  Interior. 

SD-138 
Appropriations 

Treasury.    Postal    Service,    and   General 
Government  Subcommittee 


March  9,  198S 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  the  Secretary,  International 
affairs  programs.  Bureau  of  Govern- 
ment Financial  Operations,  Bureau  of 
the  Public  Debt,  and  the  Bureau  of 
the  Mint,  all  of  the  Department  of  the 

Treasury. 

8D-ia4 

3:00  pjn. 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  In- 
ternal Revenue  Service,  Department 
of  the  Treasury. 

SD-ia4 
MARCH  23 
9:00  a.m. 
Appropriations 

Commerce.  Justice.  SUte.  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  to  receive  testimony 
from  the  U.S.  Attorney  General  on 
the  overall  budget  for  the  Department 
of  Justice,  and  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  general 
legal  activities.  Antitrust  Division,  gen- 
eral administration.  Executive  Office 
for  UJ5.  Attorney,  U.S.  Marshals  Serv- 
ice, and  the  Office  of  Justice  Assist- 
ance, Research  and  Statistics. 

S-146,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  rural  housing 
programs. 

SD-538 

Labor  and  Human  Resources 

Handicapped  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the    Education    of    the   Handicapped 

Act. 

Sp-430 

Small  Business 
To  hold  hearings  on  umbrella  contract- 
ing procedures  and  their  impact  on 
small  business. 

SR-428A 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Panama  Canal  Commission,  and  the 
St.  Lawrence  Seaway  Development 
Corporation  of  the  Department  of 
Transportation. 

SD-138 
Governmental  Affairs 
To  hold  oversight  hearings  on  manage- 
ment activities  of  the  Department  of 
Defense. 

SD-342 
Select  on  Intelligence 
Budget  Authorization  Subcommittee 
Closed  business  meeting,   to  mark  up 
proposed  legislation  authorizing  funds 
for  fiscal  year  1984  for  the  intelligence 
community. 

S-407,  Capitol 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Pennsylvania    Avenue     Development 


March  9,  1983 


Corporation  and  the  Smithsonian  In- 
stitution. 

8D-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-192 
2:30  pjn. 
Veterans  Affairs 
To  hold  hearings  on  proposed  legislation 
providing  for  Judicial  review  of  certain 
decisions  made  by  the  Veterans'  Ad- 
ministration. 

SR-418 
MARCH  24 
9:30  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Governmental  and  Public  Af- 
fairs. Office  of  the  General  Counsel. 
Office  of  the  Inspector  General. 
Office  of  the  Secretary,  and  depart- 
mental administration.  Department  of 
Agricultiu^. 

SD-138 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Legal  Services  Corporation,  U.S.  Infor- 
mation Agency,  and  the  Equal  Em- 
ployment Opportunity  Commission. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  the  Export- 
Import  Bank  of  the  United  States. 

SD-S38 
Small  Business 
To  hold  hearings  on  Federal  Govern- 
ment minority  business  development 
programs  of  the  Small  Business  Ad- 
ministration. 

SR-428A 
10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Science  and  Technology 
Policy,  and  the  Coimcil  on  Environ- 
mental Quality. 

SD-124 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  288.  authorizing 
funds  to  construct,  operate,  and  main- 
tain hydroelectric  powerplanta  at  ex- 
isting reclamation  project  facilities.  8. 
448.  authorizing  funds  to  rehabilitate 
the  Belle  Fourche  Irrigation  project  in 
South  Dakota,  and  8.  672.  authorizing 
funds  for  programs  of  the  Reclama- 
tion Safety  of  Dams  Act  of  1978. 

SD-S66 
Labor  and  Hxmian  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  continue  hearings  on  the  broken 
family,  focusing  on  its  effect  on  adults. 

8I>-4S0 
2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
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To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
conservation  programs  of  the  Depart- 
ment of  Energy. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-192 

MARCH  25 

9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Securities 
and  Exchange  Commission. 

SD-538 

APRIL4 

8:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

SD-116 


APRILS 
8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Health  Resources  and  Services  Admin- 
istration, and  the  Office  of  the  Assist- 
ant Secretary  for  Health,  both  of  the 
Department  of  Health  and  Human 
Services. 

SD-116 
9:30  a.m.  ' 

Appropriations 

Agriculture,  Rival  Development  and  Re- 
lated Agencies  Subcomqiittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Food  and  Nutrition  Service,  and  the 
Human  Nutrition  Informatln  Service, 
Department  of  Agriculture. 

SD-138 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  oversight  hearings  on  general 
revenue  sharing. 

Room  to  be  aimounced 
2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Minerals  Management  Service,  and 
the  Institute  of  Museum  Services. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-192 

APRIL  6 

8:30  a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
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To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Social  Security  Administration,  and 
refugee  programs.  Department  of 
Health  and  Human  Sercvtces. 

SD-116 
9:30  a.m. 
Govenmiental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  oversight  hearings  on  gen- 
eral revenue  sharing. 

Room  to  be  aimounced 
10:00  ajn. 
Veterans'  Affairs 
To  hold  oversight  hearings  to  review  ad- 
verse health  effects  from  exposure  to 
radiation,  and  other  related  matters. 

SR-418 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SI>-192 

APRIL7 
8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1984 
for  the  Health  Care  Financing  Admin- 
istration, Department  of  Health  and 
Human  Services. 

SD-116 
9:30  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Farmers  Home  Administration,  Feder- 
al Crop  Insurance  Corporation.  Office 
of  Rural  Development  Policy,  and  the 
Rural  Electrification  Administration. 
Department  of  Agriculture. 

SD-138 
Appropriations 

Commerce,  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Federal  Bureau  of  Investigation,  Drug 
Enforcement  Administration,  drug 
*  task  forces.  Immigration  and  Natural- 
ization Service,  and  the  Federal  prison 
system. 

8-146,  Capitol 

Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  oversight  hearings  on  gen- 
eral revenue  sharing. 

Room  to  be  announced 

10:00  a.m. 
Appropriations 

UUD- Independent    Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  En- 
vironmental Protection  Agency. 

SD-124 

Labor  and  Human  Resources 

Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  S.  530,  to  provide 
Federal  assistance  to  upgrade  instruc- 
tion in  mathematics,  science,  computer 
technology  and  foreign  languages  in 
the  Nation's  elementary,  secondary. 


4690 

and  postaecondary  InstltuUona,  and  to 
provide  aaaiatazioe  for  employment- 
iMMd  vocational  training  proframa. 
and  related  propoaala. 

SD-430 

2KWpjn. 
Apiwoprlatlnns 

Interior  and  Related  Agencies  Subcommit- 
tee 
TO  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Forest  Service  of  the  Department  of 
Agriculture. 

SD-IM 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  cm  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-193 

Appropriations 

Treasury.  Postal  Service,  and  General 
Qovemment  Subcommittee 
To  hold  bearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Personnel  Management. 
Merit  Systems  Protection  Board. 
Office  of  Special  Counsel,  Federal 
Labor  Relations  Authority.  n.S.  Tax 
Court,  Advisory  Conmiission  on  Inter- 
governmental Relations,  and  the  Ad- 
ministrative Conference  of  the  United 
SUtes. 

SD-134 


8:30 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Human  Development  Serv- 
ices. Department  of  Health  and 
Human  Services. 

SD-116 

10:00  ajn. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
<  t  -  timates  for  fiscal  year  1984  for  the 
XJJS.  Customs  Service,  U.S.  Secret 
Service.  Bureau  of  Alcohol,  Tobacco, 
and  Firearms,  and  the  Federal  Law 
Enforcement  Training  Center,  all  of 
the  Department  of  the  Treasury. 

SD-138 

APRIL  11 

8:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Institutes  of  Health.  Depart- 
ment of  Health  and  Human  Services. 

SD-116 

APRIL  12 


8:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1984 
for  the  National  Institutes  of  Health, 
Department  of  Health  and  Human 
Services. 

SD-116 

9:00  ajn. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  8.  373.  to  promote 
interstate   commerce   by    prohibiting 


EXTENSIONS  OF  REMARKS 

discrimination  In  the  writing  and  aell- 
Inc  of  Insurance  contracts. 

SR-3S3 

9:30  ajn. 
Appropriations 

Agriculture,  Rtiral  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Food  and  Drug  Ad- 
ministration. Department  of  Health 
and  Human  Services,  the  Farm  Credit 
Administration,  and  the  Commodity 
Futures  Trading  Commission. 

SD-138 

Labor  and  Human  Resources 

To  hold  hearings  on  the  nomination  of 

Edward  A.  Knapp.  of  New  Mexico,  to 

be  Director  of  the  National  Science 

Foundation. 

SD-430 

10:00  aJn. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1994  for  the 
Federal  AviaUon  Administration.  De- 
partment of  Transportation. 

SD-193 

Veterans'  Affairs 
Business  meeting,  to  consider  proposed 
legislation  providing  for  certain  veter- 
ans' health  care  services,  proposed  leg- 
islation providing  educational  assist- 
ance for  certain  members  of  the 
Armed  Forces,  and  proposed  legisla- 
tion providing  for  Judicial  review  of 
certain  decisions  made  by  the  Veter- 
ans' Administration. 

SR-418 

Select  on  Intelligence 

Closed   business   meeting,   to  mark  up 

proposed  legislation  authorizing  funds 

for  fiscal  year  1984  for  the  intelligence 

community. 

8-407,  Capitol 

3:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Bureau  of  Indian  Affairs  of  the  De- 
partment of  the  Interior. 

SD-193 

APRIL  13 

8:30  a.m. 
Appropriations 

Labor,  Health  and  Hmnan  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Inspector  General,  Office  for 
Civil  RlghU,  policy  research  programs, 
and  departmental  management  (sala- 
ries and  expenses). 

SD-116 

9:30  a.m. 
Appropriations 

Commerce.  Justice.  SUte,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Ju- 
diciary. Commission  on  Security  and 
Cooperation  in  Europe,  and  the  Com- 
mission on  Civil  Rights. 

S-146,  Capitol 


March  9, 1983 


March  9, 1983 


Labor  and  Human  Reaouroea 
Buatncas  meeting,  to  consider  pending 
calendar  buslneM.  __ 

6D-430 

10:00  ajn. 
Labor  and  Human  Resources 
To  hold  hearings  on  pnvMXKd  legislation 
on  health  promotion. 

8D-4M 

3:00  pjn. 
Appropriations 
Interior  and  ReUted  Agencies  Subcomratt- 

To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1984 
for  the  Biveau  of  Indian  Affairs  of  the 
Desartmoit  of  the  Interior. 

SD-193 

APRIL  14 

8:30  ajn. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  ReUted  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Centers  for  Disease  Control,  Depart- 
ment of  Health  and  Himian  Services. 

SD-118 


Finance 
To  hold  hearings  on  S.  644,  to  promote 
economic  revitallzatlon  and  facilitate 
expansion  of  economic  opportunities 
in  the  Caribbean  Basin  Region. 

8D-315 

it 


10:00  L 
Appropriations 

HXJD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Science  Foundation. 

SD-134 

Appropriations 

TransporUtion  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Urban  Mass  Transportation  Adminis- 
tration. Department  of  Transporta- 
tion. 

SD-193 

Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  vocational  education 
programs  administered  by  the  Depart- 
ment of  Education. 

SD-430 

3:00  p  jn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Endowment  for  the  Humanities, 
and  the  Office  of  Federal  Inspector. 
Alaska  Natural  Gas  Transportation 
System. 

SD-193 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
General  Services  Administration,  and 
to  discuss  the  substance  of  S.  103.  to 
allow  State  and  local  governments  to 
continue  to  acquire  surplus  Federal 
lands  for  park  and  recreational  use. 

SD-134 

APRIL  15 

8:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
!     timates  for  fiscal  year  1984  for  the  Al- 


cohol. Drug  Abuse,  and  Mental  Health 
Administration.  Department  of  Health 
and  Human  Services. 

8D-lie 

APRIL  18 
10:30  aan. 
Labor  and  Human  Resources 
To  hold  hearings  on  a  nuUatlon/eplde- 
miologlcal  study. 

SD-430 

APRIL  19 
9:00  ajn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Indian  Health  Service  of  the  Depart- 
ment of  Health  and  Human  Services, 
and  the  Office  of  Indian  Education. 

SD-192 
9:30  pjn. 
Labor  and  Human  Resources 
To  hold  hearings  on  railroad  retirement 
program.  ^ 

SD-430 
APRIL  30 
9:30  ajn. 
Appropriations 

Commerce,  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Ju- 
diciary, U.S.  International  Trade  Com- 
mission, and  the  Federal  Maritime  Ad- 
ministration. 

SD-146,  Capitol 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

8D-I30 
10:00  a.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Ex- 
ecutive Office  of  the  President,  Na- 
tional Security  Council,  and  the  Prop- 
erty Review  Board. 

SD-134 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
relating  to  smoking. 

SD-430 
3:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  fossil 
energy  research  and  development  pro- 
grams of  the  Department  of  Energy. 

SD-193 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Departments  of  Com- 
merce, Justice,  State,  the  Judiciary, 
and  related  agencies. 

8-146,  Capitol 
Appropriations 

Treasiuy,    Postal    Service,    and   General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  the  Treasury. 

SD-134 

APRIL  21 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
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To  resume  hearings  on  the  President's 
budget  request  for  fiscal  year  1984  for 
the  Department  of  Energy's  research 
and  development  programs,  receiving 
testimony  from  public  witnesses  on 
energy  researeh.  conservation  and  re- 
newable energy,  nuclear  energy,  and 
nuclear  waste  activities. 

SD-366 
10:00  am. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  bearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 
Appropriations 

Commerce.  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  State,  and  certain  inter- 
national organizations. 

8-146,  Capitol 

Labor  and  Human  Resources 
Education.  Arts,  and  Hunuuiities  Subcom- 
mittee 
To  bold  oversight  hearings  on  the  im- 
plementation of  bilingual  education 
programs  administered  by  the  Depart- 
ment of  Education. 

SD-430 
3:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
U.S.  Fish  and  WUdlife  Service  of  the 
Department  of  the  Interior. 

SD-193 
APRIL  35 
9:30  ajn. 
Labor  and  Human  Resources 
To    hold    hearings    on    unemployment 
cycles. 

SD-430 
3:00  p.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  trans- 
portation related  programs. 

SD-192 
APRIL  26 
9:30  ajn. 
Labor  and  Human  Resources 
To  continue  hearings  on  unemployment 
cycles. 

SD-430 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To    continue    hearings    on    proposed 
budget  estimates  for  fiscal  year  1984 
for  transportation  related  programs. 

SD-124 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  the  Interior. 

SD-138 
APRIL  37 
8:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
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To  hold  hearings  on  propoaed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Servioea, 
Education,  and  related  agencies. 

SD-116 

9:30  ajn. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 

10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To    continue     hearings    on    proposed 
budget  estimates  for  fiscal  year  1984 
for  transportation  related  programs. 

SD-193 

Labor  and  Hiunan  Resources 
To  hold  hearings  on  disease  prevention. 

SD-430 

3:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Land  and  Water  Conservation  Fund. 

8D-193 

APRIL  28 

8:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  propoaed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services. 
Education,  and  related  agencies. 

SD-116 

10:00  ajn. 
Appropriations 

Hin}-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Federal  Emergency  Management 
Agency,  and  the  Neighborhood  Rein- 
vestment Corporation. 

SD-134 

Judiciary 

Constitution  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources  on 
S.  435,  to  provide  equal  access  and  op- 
portunity to  public  school  students 
who  wish  to  meet  voluntarily  for  reli- 
gious purposes. 

8D-430 

Labor  and  Human  Resources 
To  hold  joint  hearings  with  the  Commit- 
tee on  the  Judiciary's  Sul)committee 
on  the  Constitution  on  S.  425.  to  pro- 
vide equal  access  and  opportunity  to 
public  school  students  who  wish  to 
meet  voluntarily  for  religious  pur- 
poses. 

SD-430 

2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
strategic  petroleum  reserve,  and  the 
naval  petroleimi  reserves.  Department 
of  Energy. 

SD-138 


%t L    n     1O09 


ij  n  t    l^  \    J . 
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AFRIL29 

8:30  ajn. 
AsttrxffiriaUoBa 

Labor.  Health  and  Human  Services,  Edu- 
caUon.  aod  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19M  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services. 
EducatiiHi.  and  related  agencies. 

SD-116 


EXTENSIONS  OF  REMARKS 

MAT  4 

9:30  ajn. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 


March  9,  1983 


lOKW 
Judiciary 

Constitution  Subcommittee 
To  continue  joint  hearings  with  the 
Committee  on  Labor  and  Human  Re- 
sources on  S.  425.  to  provide  equal 
access  and  opportunity  to  public 
school  students  who  wish  to  meet  vol- 
untarily for  religious  purposes. 

SD-430 
Labor  and  Human  Resources 
To  continue  joint  hearings  with  the 
Committee  on  the  Judiciary's  Subcom- 
mittee on  Constitution  on  S.  425.  to 
provide  equal  access  and  opportunity 
to  public  school  students  who  wish  to 
meet  voluntarily  for  religious  pur- 
poses. 

SD-430 


10:00 

Labor  and  Htmian  Resources 
To  hold  hearings  on  proposed  legislation 
on  science  education. 

SD-430 

MATS 


MAT  2 

8:30  aan. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education,  and  related  agencies 

SD-118 

MAT  3 

8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Depariments  of 
Labor.  Health  and  Human  Services, 
Education,  and  related  agencies. 

SI>-118 
9:00  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  territo- 
rial affairs. 

SD-138 
9:30  ajn. 
Labor  and  Himian  Resources 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Legal  Serv- 
ices Corporation. 

SD-430 
2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To    continue    hearings    on.   proposed 
budget  estimates  for  fiscal  year  1984 
(or  territorial  affairs. 

SD-138 


lOHW 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Revenue  Sharing  (New  Tork 
City  loan  program),  Federal  Home 
Loan  Bank  Board,  and  the  National 
Credit  Union  Administration. 

SD-124 

MAT  10 

9:30  ajn. 
Labor  and  Human  Resources 
To  hold  hearings  on  home  health  care 
services. 

8D-430 

MATH 

9:30  ajn. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 

10:00  a.m. 
Labor  and  Human  Resources 
To  continue  hearings  on  home  health 
care  services. 

SD-430 


MAT  12 

9:30  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 
MAT  13 

9:30  ajn. 
Labor  and  Human  Resources 
Business  meeting,  «o  consider  pending 
calendar  business.' — 

SD-430 

MAT  18 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  activities 
of  the  Equal  Employment  Opportuni- 
ty Commission. 

SD-430 

10:00  a.m. 
Veterans  Affairs 
To  hold  oversight  hearings  to  review  ad- 
verse health  effects  from  exposure  to 


agent  orange,  and  other  related  mat- 
ten. 

SR-418 

2:00  p  jn. 
Veterans  Affairs 
To    continue    oversight    hearings    to 
review  adverse  health  effects  from  ex- 
posure to  agent  orange,  and  other  re- 
lated matters. 

SR-418 

MAT  23 

10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  under  the  subcommittee's 
jurisdiction. 

80-124 

MAT  24 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  under  the  subcommittee's 
jurisdiction. 

SD-124 

JUNES 

10:00  ajn. 
Veterans  Affairs 
To  hold  hearings  on  proposed  legislation 
providing  for  certain  veterans'  com- 
pensation. 

SR-418 

JUNE  15 

10:00  a.m. 
Veterans  Affairs 
To  hold  oversight  hearings  to  review 
certain  health  care  and  other  services 
provided  Vietnam  veterans. 

SR-418 

JUNE  22 

10:00  a.m. 
Veterans  Affairs 
To  hold  oversight  hearings  on  certain 
health  care  services  for  veterans. 

SR-418 

JUNE29 

10:00  a.m. 
Veterans  Affairs 
Business  meeting,  to  consider  proposed 
legislation  providing  for  certain  veter- 
ans' compensation. 

SR-418 


msiti^s 
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CANCELLATIONS 

MARCH  17 

9:30  a.m. 
Oovemmental  Affairs 
Intergovenunental  Relations  Subcommit- 

To  hold  hearings  on  cost  management 
policies  relating  to  the  transfer  of  Fed- 
eral funds  to  State  and  local  govern- 
ments. 

Room  to  be  annoimced. 


The  House  met  ftt  11  a.m. ' 

The  Reverend  Dr.  George  A.  Pent. 
D.D:r,  LHJD..  Westminster  Presbyteri- 
an Church,  Alexandria,  VA^j^Ker^ 
the  f  ollowine  prayer  r  i  r;  v  a  Hi    i  M 

Almighty  ^d.  In  whom  is  found  atil 
goodn^  and  righteousness,  we  aiik 
Thy  blessing  upon  this  assembly.  We 
givfe  Thee  thanks  for  all  those  past 
and  present  who,'  by  their  leadership, 
have  inspired  btiui «  pateibxl  f  or  excel- 
lence:^   '.luKiv/lT-.:-:.  r5:T.;:;v-;   ,..f'J 

Whatever  oiir  Casks,  may  we  da  them 
honestly  and  well,  knowing  that  the 
longings  and  aspirations  of  the  people 
Of  this  Earth  rest  on  our  delibertitlorts. 
Make  our  hainds  eager  to  work  effec- 
tively, our  feet  swift  to  walk  in  Thy 
ways,  our  ears,  eyes,  t6ngUes,  hearts, 
and  minds  dedlbat^d  to  noble  'Uvitig 
and  effective  Service.  Amen.    '':-''.\-^-  ' 

■  ■-'-    -.-i-     I'  :  ■ '        >: ,        ,       -      ..:XO-jd    x-SM 

"\-:.-   ■'■:■'   '  THE  JOURNAL:': -ii   r; -:fr; 

the  SPEAKER:  The  Chaii'lMS  Ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof.     '  '^  *  ' '  ' 

Pursuant  to  clause  1,  rtile'-I,  'fBe 
Journal  stands  approved.  *>^  ^-i  ^'i "   - 


EPA  INVESTIGATORS  SHOULD 
STAY  THE  COURSE 

(Mr.  BOUCHER  asked  and  was 
given  permission  to  address  the  House 
fpr  1.  minute  and  to  revise  and  extend 
his  remarks.)  ''__ 

Mr.  BOUCHER.  Mr  Speaker,  the 
message  for  this  morning  is,  "stfiy  the 
course."  "-■;"  '':'   [  '    '■•"J-/;'^:*^ 

Tor  thbse  committees  of  thi^  Hdlise 
investigating  the  policies  and  practices 
of  the  Environmental  Protection 
Agency,  the  message  is,  "stay  the 
course."  Oo  not  be  deterred  In  your  in- 
vestigations by  the  departure  of  Mrs. 
Burford  from  the  EPA.  '  *,^'' 

A  cloud  still  hangs  heavy  ovenP'fhe 
Environmental  Protection  Agency, 
thickened  by  suggestions  of  destroyed 
documents,  altered  appointment  calen- 
dars, and  lackluster  enforcement  of 
our  environmental  laws.' 

The  truth  is.  Mrs.  Burford  was  only 
part  of  the  problem  at  EPA.  She  was 
merely  the  enforcer  of  this  adminis- 
tration's disastrous- environmental  and 
conservation  policies.  Those  policies, 
devised  in  the  White  House  with  the 
advice  of  the  Secretary  of  thp  Interior, 
represent  nothing  short  of  a  wholesale 
attempt  to  dismantle  two  decades  of 
bipartisan  commitment  to  prote<ft  the 
environment,  to  preserve  natural  re- 
sources, to  develop  clean,  renewable 


energy  sources,  and  to  prpi^io^  clean 
air  and  water.. ,        ,.  ,  .      ,  .   . 

Those  policies  are  the  real  mt>blan 
Itveface.  ,'     , 

t(6  the  corkgressiohaJ  ihv^tigatbirs 
this  morning,  I  say,  "stay' the  coiii^." 
Dp  not  let  this  resignation  sweep  the 
prit^i^tm  f tfiPA,  under  the  rog;. 

Sitio-^  0-... SOCIAL. SECURITYu  •;(.■-•  i; 

,;i_i  ,:;  ;  ■  ;     AMENDMENT^  ^  .. 

'  Xiir.  i^ICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.).'  .  .no.-i;  -.i/ijj  y-  i-;  ;-u  .  ■ 

Mr.  PICKLE.  Mr.  Speakeiv  yester- 
day the  Hotise  took  a  step^  which  is 
always  difficcdt  for.  a  representative 
body  but  which  is  vital  to  the  health 
of  our  Nation.  In  passing  amendments 
to  refinance  the  social  security  system 
In  the  short  and  the  long  term,  the 
H<Mtse  of  Representatives  measured  up 
,  to  the  best  standards  of  democracy.  It 
proceeded  with  caution  an^  delibera- 
tion but  without  delay  anj^  without 
.^ancor.   ,,  .....    '■:,' 

..,  All  share  ii>  ittiat  credit,  but  this 
.morning  I  salute  our  Speaker,  who 
helped  to  move  the  National  Commis- 
sion to  agreement  and  who  maintained 
and  upheld  an  attitude  of  utter  fair- 
ness and  openness  in  the  House  con- 
.sideration  of  the  social  security  bill. 

As  a  result,  this  House  has  done 
more  than  pass  a  social  security  bill.  It 
has  shown  that  Congress  can  make 
substantive  changes  eveh  in  our  most 
important  programs;  Congress  can 
make  the  structural  reforms  that  are 
occasionally  necessary  to  keep  our  best 
programs  strong. 

Yesterday  America  came  of  age.  We 
have  progressed  with  the  changes  of 
our  time.  And  I  think  we  have  chosen 
the  fairest,  most  open,  and  most  equi- 
:  tatde  of  the  routes  we  had, 
:  Passage  of  the  social  security  bill  is  a 
victory  for  the  National  Cornmission, 
for  the  administration,  for  the  leader- 
ship of  the  House  on  both  sides  of  the 
aisle,  for  the  House  Members  them- 
selves—but  most  of  all  it  is  a  victory 
for  the  social  security  system,  and  that 
is  what  is  most  important  of  all.,  ,^.^^j^. 

SOCIAL  CT5CURITY  PACKAGE 
MEETS  THE  "MORAL  TEST  OP 
GOVERNMENT" 

(Mr.  SIKORSKI  asked  and  was 
^ven  permission. to  address  the  House 
for  1  minute.) 

Mr.  SIKORSKI.  Mr.  Speaker;  in  his 
last  speech  in  Congress,  Hubert  Hum- 
phrey challenged  us  to  meet  the  moral 


test  of  Government.  The  true  test  of 
i(D^  sdbiety,  he  said,  was  how  it  treats 
thosie  in  the  tWlMghi  of  life— the  elder- 
ly '        -^'■-    '  : 

With  the  pass&ge'Of  the  social  secu- 
rity package  yesterday,  we  also  passed 
that  test.  No  longer  need  the  36  mil- 
lion Americans  dependent  on  social  se- 
curity fear  the  loss  of  their  social  secu- 
rity benefits.  No  longer  need  116  mil- 
lion workers  who  support  social  securi- 
ty worry  that  the  system  will  not  be 
there  when  they  rettre. 

The  preservation  of  social  security 
does  mean  sacriftces  from  just  about 
everyone:  The  young  and  the  old.  Gov- 
ernment and  private  sector  employees, 
businesses  and  the  self-employed,  and 
even  Congressmen.  But  there  are  sac- 
rifices proudly  made  in  exchange  for 
caring  for  those  who  fought  our  wars, 
built  our  roads,  preserved  our  wilder- 
ness, fed  the  world,  educated  all  of 
us— who  BOW-  wait  in  tb»  twfiigtat  of 
life.    '    ■  ■'  voic;  vJ:-a':-i^i  if,; :.:.    ■ 


=hi: 


BURPCmO  RESIGNATION 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALE^XANDER.  Mr.  Speaker.  I 
do  not  rejpioe  when  anyone  is  forced 
to  abruptly  terminate  a  career  in 
public  life  and.  therefore.  I  take  no 
personal  pleasure  in  Anne  Gorsuch 
Burford's  downfall  as  Chief  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency^ 

But  it  was  clearly  time  for  her  to  go. 
The  growing  scandal  at  EPA  has  made 
it  obvious  that  Ms.  Biu^ord  failed  ut- 
terly at  her  primary  task— that  of  pro- 
tecting the  environment.  And  the  fact 
is  that  she  is  not  a  unique  example. 
The  most  alarming  fact  atx>ut  this  ad- 
ministration is  that  too  many  high  of- 
ficials—including Cabinet-level  offi- 
cers-have functioned  as  the  enemies, 
apparently  by  design,  of  the  very  pro- 
grams which  they  are  supposed  to  be 
guiding. 

At  Justice  we  see  repression;  at  Inte- 
rior, the  planned  despoliation  of  our 
natural  heritage;  at  Education  the  liq- 
uidation of  academic  programs  and  of 
the  Department  itself;  at  the  Econom- 
ic Development  Administration  the 
elimination  of  economic  development 
initiatives.  The  sad  list  goes  on  and  on 
in  this  administration,  with  growing 
evid^ice  that  officials  are  not  minding 
the  store  or  performing  those  duties 
for  which  they  are  paid  by  the  taxpay- 
er—and to  which  they  are  sworn  by 


'  ■  ^n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2?l)7  p.m, 

,.,.j|4Thit  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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oath,  to  see  that  the  laws  are  faithful- 
ly executed. 
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MORE  WORK  AHEAD  ON  SOCIAL 
SECURITY  TO  ADDRESS  PROB- 
LEMS OP  PEDERAL  AND 
POSTAL  WORKERS 
(Mr.  CARPER  a^ed  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CARPER.  Mr.  Speaker,  yester- 
day, the  98th  Congress  acted  to  pull 
the  social  security  system  back  from 
the  brink  of  certain  bankruptcy.  I  be- 
lieve that  we  can  be  proud  of  our  work 
and  I  would  like  to  again  commend  our 
leadership.  Chairman  Rostdikowski, 
Congressman  Cokable.  Congressman 
Pickle.  Congressman  Pepper,  and  my 
colleagues  for  their  efforts  in  fashion- 
ing the  bipartisan  plan  that  we  passed 
yesterday. 

I  want  to  take  this  opportimity 
today,  however,  to  remind  us  that  our 
work  is  not  yet  done.  In  moving  to  re- 
store the  faith  of  the  American  people 
in  our  social  security  program,  we  cre- 
ated serious  doubt  in  the  minds  of 
many  Federal  workers  about  the  sta- 
bility of  their  own  retirement  plan. 

Our  Federal  and  postal  workers  have 
listened  to  our  assurances  with  skepti- 
cism. We  should  not  be  surprised. 
These  workers  have  received  promises 
and  assitfances  in  the  past— not  all  of 
those  promises  have  been  kept. 

This  Congress  must  demonstrate  to 
our  Federal  and  postal  workers  in  the 
years  ahead  that  we  will  act  to  keep 
their  retirement  program  secure  when 
newly  hired  employees  may  no  longer 
be  contributing  to  the  existing  civil 
service  pension  fund.  In  addition.  Con- 
gress must  move  expeditiously  to 
create  a  new  supplemental  retirement 
program  for  new  Federal  employees, 
which,  coupled  with  their  social  securi- 
ty benefits,  will  enable  our  Govern- 
ment to  attract  and  retain  quality  em- 
ployees in  the  future. 


the  year  2000  and  beyond,  to  68.  The 
game  plan  here  is  clearly  to  cast  doubt 
and  suspicion  upon  the  validity  and 
the  security  of  the  social  security  pro- 
gram and  to  place  it  in  disrepute  in 
the  eyes  of  the  American  public.  I 
have  already  received  two  long-dis- 
tance phone  calls  from  my  constitu- 
ents this  morning,  at  their  expense, 
and  these  are  average  American  citi- 
zens saying  to  me,  "Mr.  Congressman, 
can  we  trust  and  believe  in  the  system 
if  you  people  in  Washington  are  going 
to  insist  upon  making  changes  in  the 
most  basic  and  critical  law  that  affects 
all  of  us  in  our  future  and  in  our  re- 
tirement?" 

I  could  not  give  them  an  assurance 
or  a  positive  response  that  the  Con- 
gress at  some  point,  now  that  we  have 
taken  the  age  of  65  out  of  concrete 
and  made  that  subject  to  the  whims  of 
this  Congress  and  outside  pressxu* 
groups  which  tend  to  dominate  on  this 
issue  for  their  own  financial  advan- 
tage, would  not  in  the  next  few  years 
or  beyond  take  further  action  which 
will  further  destroy  their  concept  of 
their  retirement. 

Mr.  Speaker.  I  hope  the  Senate  will 
restore  the  age  of  65  to  the  act  and  re- 
store in  the  American  public  percep- 
tion the  sanctity  of  the  social  security 
system. 


STRUCTURAL  CHANGES  IN 
WEATHER  SERVICES  THREAT- 
EN  FLORIDA  AGRICULTURE 


YESTERDAY'S  ACTION  ON 

SOCIAL  SECURITY  CASTS 
DOUBTS  ON  VALIDITY  OF  PRO- 
GRAM 

(Mr.  TRAXLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  TRAXLER.  Mr.  Speaker.  I  rise 
to  condemn  the  action  of  the  House 
yesterday  in  the  adoption  of  the 
amendment  to  the  Social  Security  Act. 
The  so-called  Pickle  amendment 
breaks  faith  with  the  American 
worker  and  the  American  public.  The 
social  contract  between  this  Govern- 
ment and  its  citizens  has  now  been 
breached. 
Nothing  prevents  a  future  Congress, 
.  whether  it  be  next  year  or  5  years 
from  now,  from  increasing  the  retire- 
ment age.  as  it  did  yesterday  to  67  in 


(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
agriculture  is  a  billion-dollar  industry 
in  Florida  and  involves  millions  of 
acres. 

I  am  deeply  concerned  about  the  an- 
notmcement  to  commercialize  weather 
satellites  and  what  that  portends  for 
the  agricultural  industry  in  Florida. 

I  strongly  oppose  this  proposal  if  it 
is  the  first  in  a  series  of  steps  to  turn 
over  other  areas  of  the  National 
Weather  Service  to  the  private 
sector— which  at  this  point  has  not  in- 
dicated the  capacity  or  the  inclination 
to  deliver  these  services. 

I  strongly  oppose  asking  the  agricul- 
tural community  to  pay  for  a  structur- 
al change  in  the  delivery  of  vital  infor- 
mation when  no  one  knows  if  these 
services  can  be  adequately  duplicated. 
We  have  no  assurance  that  the  small 
family  farmer  can  afford  a  fee  and 
rate  schedule  that  at  this  time  is  only 
bureaucratic  pie  in  the  sky. 

Any  serious  disruption  of  agricultur- 
al weather  services  has  the  potential 
to  cripple  agricultural  production, 
which  is  so  central  to  the  national  wel- 
fare. 


D  1115 

THE  EXCLUSIONARY  RULE 
(Mr.    FRANKLIN    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FRANKLIN.  Mr.  Speaker,  last 
week  the  Supreme  Court  heard  argu- 
ments on  whether  there  should  be  an 
exception  to  the  exclusionary  rule 
when  police  officers  have  acted  in 
good  faith.  As  Members  of  this  House 
know,  the  exclusionary  rule  provides 
that  evidence  seized  by  police  officers 
in  violation  of  the  fourth  amendment 
may  not  be  admitted  in  a  criminal 
trial.  Consequently,  many  criminals  go 
free  or  are  never  prosecuted  because 
the  best  evidence  against  them  cannot 
be  used  in  court. 

From  my  observations  as  a  former 
sitting  judge  in  a  criminal  felony  court 
I  believe  that  fourth  amendment  law 
has  become  so  complicated  that  our 
best  lawyers  cannot  understand  it. 
much  less  police  officers  whose  train- 
ing is  necessarily  limited  by  overbur- 
dened public  budgets.  For  that  reason, 
the  Supreme  Court  is  considering 
whether  the  exclusionary  rule  ought 
not  to  apply  when  police  officers 
acting  in  good  faith  have  simply  mis- 
understood the  complexities  of  the 
law.  The  Justice  Department  has 
urged  the  Supreme  Court  to  recognize 
the  good  faith  exception. 

Indeed,  last  year  President  Reagan 
asked  Congress  to  enact  the  good  faith 
exception  into  law.  He  is  expected  to 
make   the   same   request   again    this 
year.  Nevertheless,  the  House  Judici- 
ary Committee  did  not  see  fit  to  let 
this  House  vote  on  the  issue.  The  pro- 
tection of  the  general  public  is  our 
most  important  duty,  and  we  can  ac- 
complish this  without  infringement  on 
the  rights  Americans  enjoy  under  the 
fourth   amendment.    It   is   absolutely 
crazy  for  criminals  to  go  free  because 
policemen  have  made  an  honest  mis- 
take. This  year  the  House  should  be 
allowed  a  chance  to  debate  this  most 
important  issue  with  a  view  toward 
continuing   the   protections   afforded 
Americans  under  our  Constitution,  but 
at  the  same  time  protecting  our  socie- 
ty against  criminals  who  are  set  free 
because  of  honest  mistakes  made  by 
our  policemen  in  enforcing  the  law. 
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INTRODUCTION  OF  LEGISLA- 
TION CALLING  FOR  SPECIAL 
ENVOY  FOR  CENTRAL  AMER- 
ICA 

(Mr.  LEACH  of  Iowa  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
His  Holiness,  Pope  John  Paul  II,  has 
just  completed  a  historic  visit  to  Cen- 
tral America,  diu-ing  which  he  called 


for  a  cease-fire  In  El  Salvador  and  the 
beginning  of  a  political  dialog  to  end 
that  country's  bloody  civil  war.  To 
date,  the  administration's  response  to 
this  apostle  of  peace  continues  to  be  a 
shrill  cry  for  more  guns,  more  bullets, 
and  more  advisers.  Whether  it  be  $60 
million.  $110  million,  or  $140  million, 
more  money  and  more  military  assist- 
ance will  not  bring  peace  to  El  Salva- 
dor. Only  negotiation  and  a  political 
settlement  can  do  that. 

Last  week  I  introduced  a  bUl  (H.R. 
1899)  which  would  condition  further 
U.S.  military  assistance  to  El  Salvador 
on  the  willingness  of  that  country's 
Government  to  enter  into  a  good  faith 
dialog  with  its  political  opponents. 
Senator  Hatfield  initiated  similar  leg- 
islation in  the  other  body. 

Today  I  am  placing  before  the  House 
a  resolution  urging  the  administration 
to  appoint  a  prestigious  special  envoy 
to  work  with  all  parties  in  El  Salvador 
and  Central  America  to  bring  an  end 
to  the  hostilities. 

What  we  ask  of  others— to  work  for 
peace  rather  than  military  domina- 
tion—we must  also  demand  of  our- 
selves. We  must  seek  a  solution  to  El 
Salvador's  complicated  political  and 
social  problems  with  negotiation 
rather  than  bullets,  with  economic 
and  humanitarian  assistance  rather 
than  military  hardware.  As  Washing- 
ton Archbishop  James  Hickey  told  a 
House  panel  earlier  this  week,  the  aim 
of  Americans  and  Salvadorans  alike 
must  be  reconciliation,  not  a  box  score 
of  victors  and  vanquished. 

Mr.  Speaker,  it  is  proper  for  the 
United  States  to  aid  a  democratic  gov- 
ernment which  seeks  a  democratic  set- 
tlement: it  would  be  futile  for  this 
country  and  this  administration  to  try 
to  attain  the  unattainable  by  single- 
mindedly  pursuing  a  military  solution 
which  does  not  address  the  fimdamen- 
tal  political  and  social  realities  in  El 
Salvador. 


private  sector  and  leveraged  $9  billion 
in  private  investment. 

Thousands  of  worthwhile,  iierma- 
nent  jobs  have  been  generated  in 
Maine  alone  under  this  public-private 
partnership  program.  In  the  last  fiscal 
year,  more  than  $3.3  million  was  tar- 
geted for  EDA  projects  in  Maine. 

To  cite  just  one  example,  the  fish 
pier  project  in  Portland  will  become  a 
reality  due  to  the  availability  of  EDA 
funds.  The  virtual  elimination  of  this 
soiut%  of  funds  could  deal  a  damaging 
blow  to  this  and  other  potential 
projects. 

On  a  more  symbolic  level.  I  believe 
that,  at  a  time  when  imemployment 
remains  above  10  percent,  failure  to 
expend  the  EDA  funds  would  indicate 
a  lack  of  commitment  to  economic  re- 
covery in  distressed  areas  throughout 
the  Northeast. 

I  strongly  support  the  resolution  to 
clear  the  way  for  expending  the  EDA 
funds. 


JMI 


SUPPORT    IS   URGED   TO    DISAP- 
PROVE THE  ECONOMIC  DEVEL- 
OPMENT      ASSISTANCE       PRO- 
GRAMS DEFERRAL 
(Mr.    McKERNAN    asked    and   was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McKERNAN.  Mr.  Speaker,  ap- 
proval of  House  Resolution  74,  which 
would  free  up  more  than  $181.9  mil- 
lion for  Economic  Development  Ad- 
ministration programs  for  the  current 
fiscal  year,  is  important  for  both  real 
and  symbolic  reasons. 

I  believe  that  the  effort  to  withhold 
EDA  funds  is  misguided  in  view  of  the 
tremendous  success  of  the  program  in 
Maine  and  other  areas  of  the  North- 
east over  the  last  15  years. 

During  that  period.  EDA  has  created 
or  saved  nearly  IV^  million  jobs  in  the 


NA'nONAL  WEEK  OP  THE  OCEAN 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHAW.  Mr.  Speaker,  from  the 
dawn  of  mankind,  people  have  looked 
to  the  horizons  of  the  oceans,  and 
have  been  inspired  by  their  promise— 
the  promise  of  a  new  tomorrow. 

Today,  the  oceans  of  the  world 
present  us  with  a  new  challenge:  that 
of  providing  for  our  children,  and 
their  childrens'  children.  For  within 
the  waters  of  the  oceans  lay  vast  unde- 
veloped sources  of  food,  unharnessed 
sources  of  energy,  and  untapped 
sources  of  raw  materials.  Today's 
ocean  explorers  must  reach  for  the 
inner  space  of  the  oceans  to  under- 
stand it.  so  that  we  may  harness  its  po- 
tential without  destroying  its  delicate 
balance. 

Recognizing  the  crucial  nature  of 
this  challenge,  today  I  am  calling  for 
the  Congress  to  recognize,  and  ask  the 
President  to  proclaim,  the  week  of 
April  24  through  April  30.  1983,  as  the 
National  Week  of  the  Ocean;  36  of  our 
colleagues  from  all  across  the  coimtry 
have  recognized  the  importance  of  this 
challenge  by  cosponsoring  this  joint 
resolution,  and  I  urge  all  the  Members 
of  the  House  to  join  in  our  efforts. 


centive  Act  of  1983  would  permit  an 
after-tax  nondeductible  contributioh 
of  $2,000  per  year  plus  an  additional 
$8,000  over  the  life  of  the  account. 
Only  the  interest  earned  on  such  de- 
posits would  accrue  on  a  tax-deferred 
basis  as  is  now  the  case  with  regular 
IRA  deposits.  Thus,  the  impact  on 
Treasury  revenues  is  negligible  be- 
cause these  contributions  are  after-tax 
and  receive  no  tax  deduction  whatso- 
ever. 

Two  econometric  studies  commis- 
sioned at  my  request  find  the  bill  will 
add  between  $7  and  $8.5  billion  to  the 
Nation's  savings  pool  annually. 

The  bill  also  upgrades  IRA  status 
when  compared  to  Keogh  plan  oppor- 
tunities for  the  self-employed.  Keogh 
plans  for  some  years  have  allowed 
nondeductible  additions  to  be  made 
once  the  deductible  annual  contribu- 
tion limits  were  reached.  The  same 
practice  would  apply  under  the  terms 
of  H.R.  2000  for  IRA  contributions. 

H.R.  2000  is  the  next  natural  step  in 
IRA  expansion  especially  in  view  of 
fiscal  and  revenue  concerns  we  must 
observe.  It  promises  the  biggest  sav- 
ings bang  for  the  buck  while  enabling 
more  Americans  contemplating  retire- 
ment income  security  otherwise 
unused  due  to  diminutive  size  or 
having  too  few  years  left  before  retire- 
ment would  be  taken. 


INTRODUCTION  OF  SAVINGS 
INCENTIVE  ACT  OF  1983 

(Mr.  MOORE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOORE.  Mr.  Speaker,  yester- 
day I  introduced  H.R.  2000  as  a  means 
to  induce  savings  information  by  use 
of  individual  retirement  accounts 
while  having  minimal  adverse  impact 
on  Federal  revenues.  My  Savings  In- 


APPOINTMENT  AS  MEBCBERS  OF 
COMMISSION  ON  NATIONAL 
DEVELOPMENT  IN  POSTSEC- 
ONDARY  EDUCATION 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  101(a),  Public 
Law  96-374.  the  Chair  appoints  as 
members  of  the  Commission  on  Na- 
tional E>evelopment  in  Postsecondary 
Education  the  following  Members  on 
the  part  of  the  House: 

Mr.  BiAGGi.  of  New  York,  and 
-»  Mr.  Coleman,  of  Missouri. 

And  the  following  from  private  life: 

Mr.  J.  Donald  Monan.  Chestnut  Hill. 
Mass.; 

Mr.  David  M.  Bartley.  Holyoke. 
Mass.; 

Mr.  Richard  A.  Fulton.  Washington. 
D.C.; 

Mr.  Aubrey  Lucas,  Hattiesburg. 
Miss.; 

Mr.  John  Corbally,  Urbana,  111.;  and 

Mr.  Martin  Abegg,  Peoria,  111. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  an- 
nounces that  pursuant  to  clause  5,  rule 
I,  in  the  event  there  are  roUcalls  today 
on  the  deferral  resolution,  the  rollcalls 
will  be  postponed  until  the  end  of  the 
debate  on  all  resolutions,  and  if  there 
is  more  than  one  rollcall.  such  subse- 
quent rollcalls  will  be  5  minute  votes. 
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DISAPPROVING  DEFERRAL  OP 
.,,      BUDGET  AUTHORITY 

iHr.'  WHfl'l'KN.  Mr>  Speaker.  I  caU 
up  the  reMdution  (H.  Res.  90)  disap- 
proTtng  the  defesral  of  certain  budget 
authCHTlty  (D83-36)  relating  to  the  De- 
partment of  Aipiculture.  Agricultural 
Stabiliaation  and  Conservation  Serv- 
ice, and  ask  unanimous  consent  that 
the  resolution  be  considered  in  the 
House. 

The  Clerk  read  the  title  of  the  reso- 
lution. ,  .  . 

The  SPEAKER  pro  tempore  (Mr. 
Vaixrtine).  Is  there  objection  to  the 
request  of  the  gentleman  from  Missis- 

IThere  was  no  objection. ,    — ■.,. 

.fhe  detk.  read  the  resolution,  as  fbl- 

Retolved.  That  the  House  of  Representa- 
tives expresses  its  disapproval  of  proposed 
deferral  D83-36,  relating  to  the  Department 
of  Agriculture.  Agricultural  Stabilization 
and  Conservation  Service,  Dairy  Indemnity 
Program,  as  set  forth  in  the  message  of  Jan- 
uary <•  1983.  which  was  transmitted  to  the 
Congress  by  the  President  under  section 
1013  of  the  Impoundnent.CoQtrol  Act.of 
1974.  "fr  ;■;;-.:',.,..  •■,_■' 

The  SPEAKER  pro  temjiore.  The 
gentleman  from  Mississippi  (Mr. 
Whittem)  is  recognized  for  1  hour. 

Mr.  WRITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  the  Committee  on  Ap- 
propriations, to  whom   was   referred 
House  Resolution  90.  disapproving  the 
deferral  of  certain  budget  authority 
relating  to  the  Department  of  Agricul- 
ture, which  waa  proposed  by  the  Presi- 
dent in  his  message  of  January  6,  1983. 
transmitted  under  section  113  of  the 
Impoundment  Control  Act,  reports  the 
same  to  the  House  of  Representatives, 
With  the  recommendation  that  the  res- 
olution be  passed. 
'•'    This  action  occurs  on  an  impound- 
ment of  $7  million  that  was  due  to  the 
dairy  industry  in  Hawaii  under  the 
dairy  indemnity  program.  The  dairy 
indemnity  program  Is  designed  to  in- 
demnify dairy  farmers  where,  through 
no  fault  of  their  own,  milk  products 
were  removed   from   the  commercial 
market  because  it  contained  certain 
chemical  residue.  On  March  18,  1982, 
pesticide    contamination    was    discov- 
ered in  milk  produced  on  dairy  farms 
in  Hawaii.  The  milk  contamination  oc- 
curred because  dairy  farmers  fed  their 
cattle  feed  unknowingly  tainted  with  a 
pesticide.  Upon,  discovery,  80  percent 
of  the  milk  on  the  island  of  Oahu  was 
found  to  be  contaminated  and  was 
forced  to  be  recalled. 
.u   The  Secretary  of  Agriculture,  Mr. 
■  liBlock.  has  determined  that  this  come 
7  n Within  the  provision  of  the  indemnity 
.-(ilaw.  Yet  the  Office  of  Management 
r<»nd  Budget  has  proposed  that  the 
•  iunds  be  deferred.  The  Committee  on 
Appropriations  has  turned  down  this 
recommendation  of  deferral.  For  that 


CONGRESSJOlSAi.  RECOJ^iP-nPfi)M?^  ^f  ^?  ^^t  l^^.? 

reason.  I  submit  the  matter  to  the  nity  program.  This  appropriation  was 
House  and  ask  for  approval  of  the  tear  part  of  the  agriculture  appropriations 
oiuuon.  ,     '  '    bUl  for  fiscal  year  1983  (Public  Law 

Mr.  Speaker.  T  Weld  10  mttutto'  to 
the    gentleman'    from    Hawaii    Ot^. 
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Akaka). 

Mr.  AKAKA.  Mr.  Speaker,  first,  1 
wish  to  thank  Chairman  Jamie  WHrr- 
TEW  for  bringing  House  Resolution  90 
to  the  floor.  1  introduced  this  resolu- 
tion with  Chairman  WmTTEN  on  Feb- 
ruary 17,  1983.  On  March  3,  House 
Resolution  90  was  approved  by  the 
House  Appropriations  Committee  and 
reported  to  the  House  floor.  The  speed 
with  which  the  Committee  acted  on 
this  resolution  of  disapproval  is  indica- 
tive of  the  urgency  and  the  impor- 
tance of  the  problem  that  House  Reso- 
lution 90  addresses. 

This  resolution  disapproves  the  de- 
ferral of  $7  million  in  budget  author- 
ity provided  to  the  Agricultural  Stabi- 
lization and  Conservation  Service  for 
compensation  of  dairy  farmers  and 
processors  under  the  dairy  indemnity 
program.  The  dairy  indemnity  pro- 
gram was  authorized  by  Congress  to 
indemnify  dairy  farmers  and  processor 
who,  through  no  fault  of  their  own, 
are  forced  to  remove  their  milk  from 
commercial  markets  because  of  pesti- 
cide contamination.  This  is  precisely 
what  occurred  in  Hawaii. 

In  March  of  last  year,  pesticide  con- 
tamination was  discovered  in  Hawaii's 
mflk  supply.  This  contamination  oc- 
curred when  dairy  cows  were  un- 
knowingly fed  pineapple  greens  that 
were  contaminated  by  the  pesticide 
heptachlor.  When  the  full  details  of 
this  episode  came  to  light,  it  was  dis- 
covered that  80  percent  of  the  milk 
supply  on  Oahu  was  unfit  tor  con- 
sumption. 

For  Hawaii,  this  was  a  very  serious 
situation.  Because  of  the  time  and  dis- 
tances involved,  we  are  imable  to 
depend  upon  shipments  of  fresh  milk 
from  the  mainland.  We  produce  all  of 
our  milk  locally.  Therefore,  the  con- 
tamination affected  virtually  our  total 
supply  of  wholesome  fresh  milk. 

The  dairy  indemnity  program  was 
established  to  handle  precisely  such  a 
situation.  Once  it  became  apparent 
that  Hawaii's  dairy  fanners  qualified 
for  this  assistance,  I  wrote  to  the  Sec- 
retary of  Agriculture,  urging  him  to 
provide  the  relief  due  our  dairy  farm- 
ers imder  this  program.  On  September 
16,  1982,  Secretary  Block  informed  me 
by  letter  that  the  contaminated  milk 
in  Hawaii  was  indeed  eligible  for  com- 
pensation under  the  dairy  indemnity 
program. 

Mr.  Speaker,  I  ask  that  a  copy  of  the 
Secretary's  letter  appear  in  the 
Record  following  my  statement. 

In  response  to  the  Secretary's  letter, 
the  Appropriations  Subcommittee  on 
Agriculture,  of  which  I  am  a  member, 
approved  an  appropriation  of  $7  mil- 
lion to  compensate  affected  Hawaii's 
dairy  farmers  under  the  dairy  indem- 


97-370).  At  the  time  the  appropriation 
became  law,  dairy  farmers  In  Hawaii 
were  already  on  the  verge  of  bank- 
ruptcy because  thefr  milk  #•» '  *tlB 
being  withheld  f fbm  mkHcets.     ' ' 

On  January  6.  1083,  the  President 
recommended  that  this  $7  million  be 
deferred.  This  recommendatlqn  was 
made  In  spite  of  the  fact  that  Secre- 
tary Block  had  determined  that  Ha- 
waii's dairy  farmers  indeed  qualified 
for  payments  under  this  program.  No 
consideration  was  given  either  to  the 
plight  of  these  dairy  farmers,  or  to  the 
need  to  assure  the  people  of  Hawaii 
adequate  supplies  of  wholesome  milk. 
During  hearings  on  this  deferral  rec- 
ommendation, the  Department  of  Ag- 
riculture was  unable  to  offer  our  sub- 
committee any  valid  justification  for 
the  deferral.  Clearly,  no  such  justifica- 
tion exists. 

The  administration's  deferral  mes- 
sage Indicated  that  the  money  should 
be  deferred  because  the  farmers  are 
seeking  recourse  through  the  courts. 
Although  farmers  have  filed  suits  in 
court,  the  fact  is  that  any  relief  is  2  to 
3  years  away.  If  this  deferral  is  al- 
lowed to  stand,  the  dairy  industry  in 
Hawaii  wotild  have  great  difficulty  in 
supplying  our  State's  population  with 
wholesome  fresh  milk,  in  the  time  it 
would  take  to  gain  relief  through  the 
courts,  many  of  our  dairy  farmers 
would  be  forced  out  of  business,  thus 
jeopardizing  supplies  of  this  food 
staple. 

There  is  no  reason  why  the  funds  to 
compensate  Hawaii's  farmers  should 
be  targeted  for  deferral.  The  Hawaii 
milk  contamination  was  one  of  six  con- 
taminations occurring  in  1982  certified 
as  eligible  for  payment.  To  single  out 
this  single  contamination  for  a  defer- 
ral is  clearly  unfair,  ill-advised  and 
shortsighted. 

Finally,  any  contention  that  grant- 
ing these  indemnity  payments  would 
result  in  double  compensation  is  un- 
founded. The  Department  of  Agricul- 
ture has  ample  means  available  to 
assure  that  no  double  compensation 
occurs.  The  Department  need  only 
follow  its  past  practices  to  provide  this 
safeguard. 

My  colleagues,  a  full  year  has  passed 
since  it  was  discovered  that  Hawaii's 
milk  was  contaminated.  Dairy  farmers 
and  processors  in  Hawaii  have  already 
Incurred  overwhelming  losses;  any  fur- 
ther delay  would  only  push  them 
closer  to  bankruptcy.  Our  situation 
constitutes  a  true  emergency.  I  urge 
you  to  support  this  resolution  of  disap- 
proval. At  this  point  I  Include  the  fol- 
lowing letters: 


DvMtnfnrr  or  AoannTLTviii. 

Orrioi  OP  TKS  Skxrary, 
WathingUm,  D.C;..  September  li.  1982. 
Hon.  Daniel  K.  Akak>v1 
House  of  Representatives.  Washington,  D.C. 

DEAa  CoNGRBSftUAM  Akakai  Thls  is  in  re- 
sponse to  your  letter  concerning  the  eligibil- 
ity of  certain  Hawaiian  dairy  farmers  for  as- 
sistance under  the  tMrr  Indemnity.  Pro-, 
gram  (DIP)! .  ■ .    TiG        ',- . .  '  •  - . 

We  have  reriewed.  all  available  informa- 
tion concerning  the  milk  indemnity  claims 
filed  for  losses  due  to  milk  contamination  by 
heptachlor  in  Hawaii.  We  hav«e  determined 
that  this  Contaminated  milk  is  ell^ble  for 
indemlf  ication  under  the  DIP. 

At  the  present  time,  there  is  (162.285  of 
appropriated  funds  available  to  make  pay- 
ments under  the  DIP.  The  regulations  gov- 
erning the  program  which  are  found  &t  7 
CPR  Part  7(J0.  provide  that  "Payment  of  in- 
demnity claims  filed  after  June  22.  1979,  will 
be  contingent  upon  availability  of  funds  to 
the  U.S.  Department  of  Agriculture  (USDA) 
to  pay  such  clMms." 

We  hope  this  will  answer  your  questions 
concerning  the  eligibility  of  certain  Hawai- 
ian dairy  fanners  for  assistance  under  the 
DIP.  Thank  you  for  your  interest  in  tins 
matter.  ■■'■'■'■'     •'.J*.if4ii4'ii    u    ;:-;i 

Sineerelyi -ii  iAic-H-i-  -.:-.-\i  -iuy..: 
.11!  .di'  ,t~,    >v  ,£V  2' JoHW  R.  Bl^ocK, 

Secretary. 

IKASUCI,  Deveks,  Lo. 

Youth  Sc  Nakamo. 
Honolulu,  Hawaii.  January  14, 19X3. 
The  President. 
The  White  House.  Washington,  D:C.    • : 

Mr.  Presideiit:  This  office  represents  the 
50th  State  Dairy  Farmers'  Cooperative,  a 
Hawaii  agricultural  cooperative  association, 
and  its  individual  dairy  farmer  members 
who  produce  approximately  30.7  percent  of 
the  total  fresh  fluid  milk  utilized  in  the  City 
and  County  of  Honolulu  {Island  of  Oahu), 
State  of  Hawaii. 

Apparently,  you  have  been  advised  of  the 
tragic  situation  affecting  our  clients  and  all 
other  dairy  farmers  on  the  Island  of  Oahu 
who  supply  the  balance  of  the  fresh  fluid 
milk  market  involving  the  ingestion  of  the 
chemical  heptachlor  by  their  dairy  cows  by 
way  of  contaminated  feed.  This  ingestion 
contaminated  the  milk  supply  which  was 
first  determined  on  or  about  March  15, 
1982,  and  which  further  made  the  mflk  un- 
marketable for  any  purpose,  causing  enor- 
mous economic  loss  to  our  clients. 

Because  of  the  continuing  loss  of  milk  for 
several  months  and  until  our  animals  were 
determined  to  be  clear  of  the  chemical  hep- 
tachlor, this  situation  could  be  likened  to  a 
natural  disaster  cidling  for  emergency  relief. 
We  were  advised  by  our  congressional  dele- 
gation that  there  was  an  indemnity  program 
administered  by  the  U.S.  Department  of  Ag- 
riculture specifically  for  emergencies  of  this 
nature,  but  that  at  the  time  of  the  initial 
loss,  there  were  limited  funds  appropriated 
in  an  amount  insufficient  to  fairly  indemni- 
fy even  a  single  member  of  our  cooperative 
from  losses  sustained. 

Steps  were  then  taken  by  our  congression- 
al delegation  to  provide  for  additional  fund- 
ing, culminating  in  an  appropriation  of  ap- 
proximately t7  million. 

We  have  just  learned  that  you  have  ac- 
cepted the  recommendation  of  your  Office 
of  Management  and  Budget  not  to  allow  the 
disbursement  and  expenditure  of  the  *7  mil- 
lion appropriation  that  would  aid  all  Oahu 
dairy  farmers  at  a  time  when  the  dairy  in- 


dustry was  almost  destroyed  by  the  hepta- 
chlor contamination. 

In  part,  we  understand  that  your  reason- 
ing in  denying  the  use  of  these  monies  was 
based  on  the  fact  that  there  is  pending  liti- 
gation in  the  Hawaii  State  courts  brought 
by  dairy  farmers  in  an  attempt  to  be  com- 
pensated for  their  losses  due  lo  the  fault  of 
others.  Unfortunately,  like  litigation  in 
many  jurisdictions,  we.  here,  are  faced  with 
crowded  court  dockets,  and  although  we 
have  proceeded  with  dispatch  on  behalf  of 
our  clients  in  moving  their  claims  to  trial  at 
the  earliest  possible  time,  still  it  may  be  up- 
wards of  a  year  before  their  claims  can  actu- 
ally be  tried.  Moreover,  if  post-trial  appeals 
are  taken,  it  could  extend  the  ultimated  res- 
olution of  the  ease  an  additional  two  or 
more  years,   r 

Some  emergency  loans  have  been  supplied 
by  the  State  of  Hawaii  through  its  Depart- 
ment of  Aj3iculture.  However,  such  aid  falls 
far  short  of  what  is  necessary  and  reasenk- 
ble  in  order  to  restore  the  local  dairy  indus- 
try to  good  financial  health. 

It  should  be  pointed  out  that  it  is  true,  as 
you  indicated  in  your  message  deferring  the 
use  of  these  funds,  that  the  marketing  of 
fresh  fluid  milk  on  Oahu  is  governed  by 
.State  statute  and  rules  and  regulations 
adopted  thereunder.  The  administration  of 
that  Act  is  paid  for  by  assessments  made 
against  the  dairy  farmers.  It  is  also  true, 
"and  should  be  pointed  out,  that  at  no  time 
'tlhce  the  adoptlMi  of  our  State  Milk  Control 
Act  in  1969  (and  to  my  knowledge  at  no  time 
ever  pripr  to  that)  has  the  federal  govern- 
ment been  called  upon  to  financially  aid  our 
dairy  farmers  through  price  support  or  any 
other  programs.  In  short,  we  have  never 
been  a  party  to  any  federal  marketing 
orders  or  other  pricing  programs  adminis- 
tered by  the  U.S.  Department  of  Agriculture 
made  available  to  dairy  farmers  elsewhere 
throughout  the  United  States. 

In  conclusion.  I  cannot  overemphasize  the 
devastating  economic  effect  that  the  hepta- 
chlor contamination  brought  about  not  only 
to  the  dairy  farmers  whom  we  represent  but 
also  to  the  entire  dairy  farming  industry  on 
Oahu.  To  give  you  some  perspective,  I 
should  indicate  that  the  present  population 
of  Oahu  is  approximately  774.000  and  all  of 
the  fresh  fluid  milk  supplies  necessary  to 
support  that  population  are  produced  local- 
ly. 

May  we  respectfully  request  your  recon- 
sideration of  your  decision  not  to  allow  the 
use  of  the  funds  appropriated  by  Congress 
to  render  emergency  aid  to  oiu-  dairy  farm- 
ers. 

Respectfully  yours,:     lii.ii    '.' 

Paoi.  Devum. 

S.  Com.  Res.  20 

Whereas,  there  is  a  great  need  for  a  con- 
tinuous and  reliable  supply  of  wholesome 
fresh  milk  on  the  island  of  Oahu  where  ap- 
proximately eighty  per  cent  of  the  popula- 
tion of  the  State  of  Hawaii  reside;  and 

Whereas,  since  March  of  1982  the  herds  of 
Oahu's  dairy  farmers  which  supply  fresh 
milk  to  the  population  of  Oahu  have  been 
contaminated  with  the  pesticide  heptachlor 
to  such  an  extent  that  the  milk  produced  by 
the  dairy  cows  has  been  contaminated  with 
heptachlor  at  levels  In  excess  of  the  allow- 
able action  level  of  0.3  parts  per  million;  and 

Whereas,  the  dairy  farmers  on  Oahu  did 
not  themselves  use  heptachlor  and  were  not 
responsible  for  the  contamination  of  their 
herds:  and 

Whereas,  the  pesticide  heptachlor  was 
registered  and  approved  for  use  in  the  State 


of  Hawaii  by  the  United  States  E^nviron- 
omental  Protection  Agencs^  and 

Whereas.  Oahu's  dairy  farmers  have  been 
forced  to  dump  the  contaminated  milk  pro- 
duced by  their  herds  and  have  sustained  fi- 
nancial losses  In  excess  of  $7,000,000  aiul  are 
presently  experiencing  extreme  financial 
difficulty  in  paying  their  bills,  meeting  their 
overhead  costs,  meeting  their  obligations  to 
creditors  and  remaining  solvent;  and 

Whereas,  the  dairy  farmers  on  Oahu  have 
been  unable  to  obtain  commercial  loans  due 
to  high  interest  rates  and  being  classified,  in 
some  cases,  as  poor  risks  due  to  the  contami- 
nation of  their  herds;  and 

Whereas,  the  dairy  farmers  are  presently 
pursuing  all  legal  remedies  available  to 
them  for  recovery  of  economic  losses  but 
any  compensation  awarded  through  the 
legal  system  is  probably  several  years  away: 
and 

Whereas,  the  dairy  farmers  on  Oahu  are 
in  need  of  immediate  financial  assistance; 
and 

Whereas,  the  Appropriations  Committee 
of  the  United  States  Senate  has  allocated 
$7,000,000  for  the  Dairy  Indemnity  Program 
for  fiscal  year  1983;  and 

Whereas,  the  Congress  of  the  United 
States  has  approved  an  Agricultural  Appro- 
priations bill  allocating  $7,000,000  to  assist 
dairy  farmers  on  the  island  of  Oahu;  and 

Whereas,  the  President  of  the  United 
States  has  indicated  his  intention  to  defer 
the  spending  of  the  $7,000,000  appropriated 
by  Congress  to  aid  Hawaii's  dairy  fanners; 
now,  therefore. 

Be  it  resolved,  by  the  Senate  of  the 
Twelfth  Legislature  of  the  State  of  Hawaii. 
Regular  Session  of  1983.  the  House  of  Rep- 
resentatives concurring,  That  the  United 
States  Congress  is  hereby  urged  to  pass  a 
resolution  disapproving  of  President  Rea- 
gan's deferral  of  budget  appropriations  in- 
tended to  aid  dairy  fanners  in  the  State  of 
Hawaii;  and 

Be  it  further  resolved,  That  the  President 
of  the  United  States  is  hereby  requested  to 
immediately  release  the  $7,000,000  appropri- 
ated by  Congress  to  aid  Hawaii's  dairy  farm- 
ers imder  the  Dairy  Indemnity  Program; 
and 

Be  it  further  resolved.  That  certified 
copies  of  this  Concurrent  Resolution  be 
transmitted  to  the  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives  and  Hawaii's  con- 
gressional delegation. 

Mr.  WRITTEN.  Mr.  Speaker,  the 
gentlewoman  from  Nebraska  (Mrs. 
Smi-th).  the  ranking  Republican 
member  on  the  Subcommittee  on  Agri- 
culture, Rural  Development  and  Re- 
lated Agencies  of  the  Conunlttee  on 
Appropriations  is  in  thorough  agree- 
ment with  this  resolution.  The  gentle- 
woman is  unable  to  be  on  the  floor, 
but  she  has  assured  me  she  is  in  thor- 
ough agreement  with  the  resolution. 
•  Mr.  CONTE.  Mr.  Speaker,  the 
House  today  will  consider  seven  reso- 
lutions disapproving  proposed  defer- 
rals of  budget  authority. 

I  will  include  for  the  benefit  of  my 
colleagues  a  summary  description  of 
the  five  resolutions  which  relate  to  de- 
ferrals under  the  jurisdicticm  of  the 
Commerce-Justice  Subcommittee. 

I  would  also  like  to  say  a  word  about 
the  spending  issue.  By  definition,  a  de- 
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feml  does  not  raise  the  question  of 
whether  a  given  amount  of  money  will 
be  spent  or  not.  The  only  issue  is  when 
the  money  will  be  spent. 

By  disapproving  these  deferrals,  the 
House  is  not  saying  that  it  wants  to 
spend  more  money  than  the  President, 
but  rather,  that  the  money  should  be 
spent  sooner  than  the  President  pro- 
posed. 

Disapproval  of  these  deferrals  may 
mean  in  some  cases  that  appropria- 
tions will  be  obligated  and  expended  in 
this  fiscal  year,  rather  than  the  next, 
but  there  is  no  net  increase  in  Federal 
outlays. 

SumiAMY  OP  COMMKRCS,  JUSTICK,  STATE 

DxmiRAL  Rksolutions 

1.  H.  HKS.  73,  SMALL  BUSINESS  ADMUII8THA- 
TlOlt.  BUSntESS  LOAM  AMD  IHVESTMEWT  FUND 

Resolution  disapproves  the  rcQuested  de- 
ferral of  $143  million.  The  deferred  amount 
includes  $137  million  for  direct  lending  and 
$6  million  for  g;uarantees  (affecting  $600 
million  of  the  FY  1983  guaranteed  loan  ap- 
proved level  of  $3  billion).  The  deferred 
amount  would  be  used  for  the  purchase  of 
defaulted  SBA  guaranteed  loans,  which  are 
expected  to  total  $700  million  this  year.  The 
Committee  disapproves  this  deferral.  sUting 
that  SBA  direct  loans  provide  "vital  re- 
sources." The  Committee  urges  the  Admin- 
istration to  send  up  a  supplemental  request 
to  cover  the  SBA  defaulte. 

a.  H.  RES.  74.  ECOHOMIC  DEVELOPMEHT 
AOmmSTHATIOR 

Resolution  disapproves  the  requested  de- 
ferral of  $181.9  million.  The  Administration 
wishes  to  defer  this  amount  in  order  to 
transfer  $158.5  million  to  SBA  to  purchase 
defaulted  guaranteed  loans  and  to  transfer 
$23.4  million  to  the  EDA  Revolving  Fund  to 
cover  defaults.  The  Committee  disapproves 
this  deferral,  stating  that  EDA  funds  are 
needed  to  develop  private  sector  Jobs.  The 
Committee  urges  the  Administration  to 
send  up  a  supplemental  request  to  cover  the 
SBA  defaults.  No  mention  is  made  of  the 
EDA  defaults. 

3.  H.  RES.  78.  IKTEHMATIOIIAL  TRADE  ADIONIS- 
TRATION.  TRADE  ADJOSTMEHT  ASSISTAMCE 

Resolution  disapproves  the  requested  de- 
ferral of  $20.1  million.  The  Administration 
wishes  to  defer  this  amount  in  order  to 
transfer  the  funds  to  SBA  to  purchase  de- 
faulted guaranteed  loans.  The  Administra- 
tion argues  that  Trade  Adjustment  Assist- 
ance to  firms  injured  by  imports  has  failed 
"because  many  of  the  beneficiary  firms  go 
bankrupt  shortly  after  receiving  assistance." 
The  Committee  disapproves  this  deferral, 
stating  that  Trade  Adjustment  Assistance  is 
critical  to  maintaining  jobs  in  the  U.S.  The 
Committee  urges  the  Administration  to 
send  up  a  supplemental  request  to  cover 
SBA  def  aulU. 
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are  charged  for  the  pollution  control  guar- 
antees and  that  the  program  benefiU  small 
businesses. 
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4.  H.  RES.  .76.  SMALL  BUSINESS  ADMIHISTHA- 
TIOH,  POLLUTIOH  COJrrROL  EQUIPMERT  COW- 
TRACT  OUAHAirTEES  REVOLVIWC  PUMD 

Resolution  disapproves  the  requested  de- 
ferral of  $1  million.  The  $1  million  deferral, 
would  have  the  effect  of  reducing  pollution 
control  guarantees  by  $100  million  below 
the  approved  FY  1983  level  of  $250  million. 
In  requesting  this  deferral,  the  Administra- 
tion is  being  consistent  with  budget  requesU 
In  the  past  to  limit  this  program  to  $150  mil- 
lion. The  Committee  disapproves  the  defer- 
ral, stating  that  the  program  makes  money 
for  the  Government  in  the  form  of  fees  that 


8.  H.  RES.  77,  SMALL  BUSIItESS  ADMIWISTRA- 
TIOK,  StTOKTY  BOHD  0UARAHTEE8  REVOLVIKO 
FUND 

Resolution  disapproves  the  requested  de- 
ferral of  $3  million,  resulting  in  a  reduction 
of  surety  bond  guarantees  in  FY  1983  of 
$120  million  out  of  a  total  of  $1.2  billion  ap- 
proved for  this  year.  The  Administration 
sUtes  that  thte  reduction  will  give  SBA  the 
Incentive  to  improve  the  operation  of  the 
program.  The  Committee  disapproves  the 
deferral.  sUting  that  the  reduction  would 
harm  SBA's  efforts  to  help  small  contrac- 
tors to  sUy  in  business  as  productive 
sources  of  private  sector  Jobs.* 
•  Mr.  HEPTEL  of  Hawaii.  Mr.  Speak- 
er. I  rise  in  support  of  House  Resolu- 
tion 90.  to  disapprove  the  President's 
deferral  of  certain  funds  appropriated 
under  the  fiscal  year  1983  agriculture 
appropriations  bill. 

The  President  proposed  deferral  of 
$7  million  that  was  to  go  to  certain 
Hawaii  dairy  farmers  who  suffered 
losses  as  a  result  of  the  heptachlor 
contamination  in  milk  last  year.  The 
President's  reason  for  deferring  this 
money  was  twofold:  First  he  had  a 
number  of  legal  questions  regarding 
eligibility;  second  he  believed  that 
since  recourse  was  being  sought  in  the 
courts,  farmers  would  not  necessarily 
need  Federal  assistance. 

Mr.  Speaker,  neither  of  these  rea- 
sons are  valid.  Last  August,  the  Acting 
Administrator  of  the  Agricultural  Ste- 
bilization  and  Conservation  Service 
sent  me  a  letter  stating  clearly  that 
Hawaiian  dairy  farmers  are  eligible  for 
indemnification  payments  imder  the 
dairy  indemnity  program.  In  answer  to 
the  second  reason  for  deferral,  I  point 
out  to  my  colleagues  that  according  to 
the  regulations  governing  the  dairy  in- 
demnity program,  if  a  farmer  is  later 
compensated  for  his  losses  by  those  re- 
sponsible for  the  loss,  then  the  dairy 
indemnity  payment  should  be  refund- 
ed. 

Hawaii's  dairy  farmers  suffered  tre- 
mendous losses  as  a  result  of  the  hep- 
tachlor contamination.  There  were  at 
least  II  milk  recalls  last  year  in  our 
State.  It  must  be  apparent  that  our 
farmers  need  assistance  now— not  in 
the  far  future  when  pending  court 
cases  are  settled. 

Mr.  Speaker,  I  hope  my  colleagues 
will  join  with  me  in  disapproving  this 
unnecessary  and  damaging  deferral.* 

Mr.  WHITTEN.  Mr.  Speaker,  unless 
there  is  further  discussion,  I  move  the 
previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 


PERMISSION    TO    CONSIDER     IN 
THE  HOUSE  RESOLUTIONS  DIS- 
APPROVING      DEFERRAL       OP 
CERTAIN  BUDGET  AUTHORITY 
Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask   imanlmous   consent   that   House 
Resolutions  73.  74.  75.  76.  and  77.  dis- 
approving   the    deferral    of    certain 
budget  authority,  each  be  considered 
in  the  House. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 
There  was  no  objection. 

GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  that  I  may  be 
permitted  to  revise  and  extend  my  re- 
marks, and  that  all  Members  may 
have  5  legislative  days  in  which  to 
Insert  their  remarks  in  the  Record  on 
House  Resolutions  73.  74.  75.  76.  and 
77. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

DISAPPROVING  DBPERRAL  OP  BUDGET  AUTHORITY 
(SMALL  BUSINESS  ADMINISTRATION,  BUSINESS 
LOAN  AND  INVESTMENT  FUNDI 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
call  up  the  resolution  (H.  Res.  73)  to 
disapprove  the  business  loan  and  in- 
vestment fund  deferral,  and  ask  for  ite 
immediate  consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  73 
Resolved,  That  the  House  of  Representa- 
tives hereby  disapproves  the  proposed  defer- 
ral of  budget  authority  in  the  amount  of 
$143,000,000  for  the  Business  Loan  and  In- 
vestment Fund,  Small  Business  Administra- 
tion (deferral  numbered  D83-62).  as  trans- 
mitted by  the  President  to  the  Congress  on 
February  1,  1983,  under  section  1013  of  the 
Impoundment  Control  Act  of  1974. 

Mr.  SMITH  of  Iowa  (during  the 
reading).  Mr.  Speaker,  I  ask  imanl- 
mous consent  that  the  resolution  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  (Mr.  Smith)  is 
recognized  for  I  hour. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr,  Speaker,  I  bring  to  the  House, 
House  Resolution  73  to  disapprove  the 
business  loan  and  investment  fund  de- 
ferral. The  Appropriations  Committee 


reported  this  resolution  by  voice  vote 
on  BCarch  3. 1983. 

This  impoundment  resolution  disap- 
proves the  proposed  deferral  of 
$143,000,000  for  the  business  loan  and 
Investment  fund  out  of  a  total  appro- 
priation of  $38.7  million  for  fiscal  year 
1983.  The  business  loan  and  invest- 
ment fund  provides  funds  for  direct 
loans  and  loan  guarantees  to  qualified 
small  businesses  for  plant  expansion, 
additional  working  capital,  expansion 
of  inventories  and  other  business  pur- 
poses. 

Of  the  $143,000,000  proposed  for  de- 
ferral. $137,000,000  Is  for  direct  loans 
and  $6,000,000  for  the  guaranteed  loan 
program.  The  administration  proposes 
to  use  the  amount  deferred  to  honor 
commitments  to  purchase  defaulted 
guaranteed  loans  made  In  previous 
years. 

The  committee  reconunends  that 
the  proposed  deferral  be  disapproved. 
Deferral  of  the  $143,000,000  would 
result  in  the  termination  of  the  sec- 
tion 7(a)  direct  loan  program— except 
the  MESBIC  program— for  the  re- 
mainder of  fiscal  year  1983  and  a  re- 
duction of  $600,000,000  from  the 
$3,000,000,000  level  approved  for  the 
guaranteed  loan  program  for  fiscal 
year  1983.  The  committee  and  our  sub- 
committee believes  that  termination 
of  the  direct  loan  program  and  a  sub- 
stantial reduction  in  the  guaranteed 
loan  program  would  deprive  many 
small  businesses  of  vital  resources  and 
would  do  so  at  a  time  when  the  jobs 
which  would  be  stimulated  by  these 
resources  are  critical  to  the  national 
economic  recovery  effort. 

Mr.  Speaker,  I  recommend  that  this 
deferral  disapproval  resolution  be  ap- 
proved. 

Mr.  O'BRIEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  O'BRIEN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  share  the  gentleman's 
view,  and  the  statement  made  by  our 
chairman  reflects  the  committee's 
view  on  this  matter. 
•  Mr.  MITCHELL.  Mr.  Speaker.  I  rise 
in  support  of  House  Resolution  73  to 
disapprove  the  business  loan  and  In- 
vestment fund  deferral. 

Under  the  terms  of  the  continuing 
resolution.  Congress  provided  the 
Small  Business  Administration  with 
funds  specifically  earmarked  to  permit 
a  direct  loan  program  of  $175  million 
in  fiscal  year  1983.  These  loans  are 
made  available  for  general  small  busi- 
ness purposes,  for  the  handicapped, 
for  economically  or  socially  disadvan- 
taged individuals,  to  promote  energy 
savings  and  energy  conservation  and 
to  veterans  of  the  Vietnam  conflict. 
These  loans  are  available,  however, 
only  to  those  small  businesses  which 
can  docimient  that  they  cannot  obtain 
financial  assistance  through  any  other 


source.  Including  through  a  local  bank 
even  with  an  SBA  guarantee  on  the 
loan. 

In  the  first  quarter  of  this  fiscal 
year.  SBA  approved  approximately 
$30  million  of  the  $175  million  appro- 
priated. It  now  proposes  to  defer  the 
remainder  and  to  take  some  $140  mil- 
lion and  use  it  to  pay  claims  imder  the 
guaranteed  loan  program.  I  find  that 
this  proposal  is  simply  outrageous  as  it 
would  take  financial  assistance  away 
from  those  who  have  absolutely  no 
other  sources  of  such  aid. 

Furthermore,  It  is  very  strange  that 
an  administration  which  wants  the 
private  sector  to  lead  us  out  of  the  cur- 
rent recession  is  proposing  to  deny  the 
private  sector  needed  capital  to  permit 
it  to  do  so. 

Recent  unemployment  statistics 
show  that  nearly  17  million  Americans 
are  out  of  work.  This  is  15.3  percent  of 
the  civilian  labor  force  and  includes 
discouraged  workers  and  half  of  the 
part-time  workers  who  are  seeking 
fulltime  employment.  Since  the  Presi- 
dent, himself,  has  cited  statistics  show- 
ing that  the  small  business  community 
accounts  for  more  than  85  percent  of 
the  new  jobs  created  during  a  7-year 
period,  how  can  we  possibly  justify 
this  type  of  proposal? 

It  also  should  be  noted  why  we  are 
in  the  position  of  needing  additional 
money  to  pay  claims  for  defaulted 
loans  under  the  bank  guaranteed  pro- 
gram. Obviously  defaults  are  up  tre- 
mendously, as  are  small  business  bank- 
ruptcies, because  of  the  recession.  This 
Is  not  something,  however,  which 
came  on  us  overnight.  Defaults  have 
been  up  for  the  past  2  years  and  yet 
the  administration.  In  computing  the 
necessary  budget  authority,  has  low- 
balled  its  requirements  and  is  doing  so 
again  in  the  1984  budget  estimate. 

The  solution  for  these  additional 
needed  funds  Is  very  simple:  a  supple- 
mental. 

We  should  not  be  destroying  valua- 
ble and  needed  programs  In  order  to 
obtain  the  necessary  funding. 

I  wholeheartedly  support  the  resolu- 
tion of  the  gentleman  from  Iowa  and 
urge  Its  adoption.* 

D  1130 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

DISAPPROVING  DEFERRAL  OF  BUDGET  AUTHORITY 
(DEPARTMENT  OP  COMMERCE,  ECONOMIC  DE- 
VELOPMENT ADMINISTRATION) 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
call  up  the  resolution  (H.  Res.  74)  to 
disapprove  the  economic  development 
assistance  programs  deferral,  and  ask 
for  its  immediate  consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


H.  Res.  74 
Resolved,  That  the  House  of  Representa- 
tives hereby  disapproves  the  proposed  tlef er- 
ral  of  budget  authority  in  the  amount  of 
$181,900,000  for  Economic  Development  As- 
sistance Programs,  Economic  Development 
Administration.  Department  of  Commerce 
(deferral  numbered  D83-43),  as  transmitted 
by  the  President  to  the  Congress  on  Febru- 
ary 1,  1983,  under  section  1013  of  the  Im- 
poundment Control  Act  of  1974. 

Mr.   SMITH   of   Iowa   (during   the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  resolution  be 
considered  as  read  and  printed  In  the' 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  (Mr.  Smtth)  is 
recognized  for  1  hour. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  bring'  to  the  House, 
House  Resolution  74  to  disapprove  the 
deferral  of  certain  budget  authority 
for  economic  development  assistance 
programs.  Economic  Development  Ad- 
ministration in  the  Department  of 
Commerce.  The  Appropriations  Com- 
mittee reported  this  resolution  by  a 
voice  vote  on  March  3, 1983. 

This  impoundment  resolution  disap- 
proves the  proposed  deferral  of 
$181,900,000  for  economic  develop- 
ment assistance  programs  out  of  a 
total  appropriation  of  only  $198.5  mil- 
lion for  fiscal  year  1983.  EDA  uses 
Federal  funds  to  leverage  State,  local, 
and  private  resources  to  promote  local 
economic  development  and  create  and 
maintain  jobs. 

The  administration  proposes  to  use 
$158,500,000  of  the  amount  deferred 
for  transfer  to  the  Small  Business  Ad- 
ministration to  honor  commitments  to 
purchase  defaulted  guaranteed  loans 
and  $23,400,000  to  the  economic  devel- 
opment revolving  fund  for  defaults.  In- 
terest payments  to  the  Treasury  and 
care  and  protection  of  collateral. 

The  committee  recommends  that 
the  proposed  deferral  t)e  disapproved. 
The  proposed  deferral  and  transfer  of 
these  funds  would  result  in  termina- 
tion of  urgently  needed  economic  de- 
velopment assistance  and  would  do  so 
at  a  time  when  private  sector  jobs 
which  would  be  stimulated  by  such  re- 
soiuxes  are  vital  to  the  national  eco- 
nomic recovery  effort. 

Mr.  Speaker,  in  view  of  the  economic 
situation  in  this  country,  it  is  not  an 
appropriate  time  for  such  a  deferral.  I, 
therefore,  recommend  that  this  disap- 
proval resolution  be  approved. 
Mr.  Speaker,  for  purposes  of  debate 

only,  I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Illinois 

(Mr.  O'Brien). 
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Mr.  O'BRIEN.  I  thank  the  gentle- 
aayb  tor  srlel^jtrui. .  I  ahfie  the  chair- 
ouua'svlew.  "  '".'  V.',',.'  A,V       ':  ,.' 

While  there  inay' be  dtfferem  ways 
i^,  vhich  individuiU  committee  mem- 
bers would  deal  with  the  EDA  fund- 
ing, none  of  us  felt  this  particular  de- 
farol  should  be  approved. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield,  for  purposes  of  debate  only, 
such  time  as  she  may  consume  to  the 
gentlewoman     fcom      Maine      (Mrs. 

S^OWE). 

Mrs.  SNOWE.  Mr.  Speaker.  I  rise  in 
support  of  the  resolution  of  disapprov- 
al. The  attempt  to  deny  funding  to 
EDA  is  ill  conceived.  Ill  timed,  and 
counterproductive.  I  commend  my  col- 
league. Mr.  Smtth  of  Iowa,  and  the 
Appropriations  Committee  foi*  their 
prompt  action  on  this  resolution  of 
disapproval.  I  might  note  that  I  have 
introduced  a  similar  disapproval  reso- 
lution regarding  the  Economic  Devel- 
opment Administration,  House  Resolu- 
tion 78.  which  has  garnered  43  cospon- 
sors.  Clearly,  there  is  broad  bipartisan 
support  in  the  House  for  appropriat- 
ing the  agreed  funding  levels  from  the 
continuing  resolution  for  EX>A. 

I  am  disappointed  that  the  adminis- 
tration would  propose  to  delete  funds 
from  an  agency  which  Congress  has 
mandated  to  help  alleviate  the  jobless- 
ness in  this  depressed  economy.  The 
deferral  message  that  the  administra- 
tion has  sent  to  the  Congress  is  con- 
trary to  the  understanding  which  was 
reached  with  respect  to  the  first  con- 
current resolution  for  fiscal  year  1983. 
This  breach  by  the  administration  is 
what  prompted-my  action. 

Since  its  inception  in  1965,  the  Eco- 
nomic Development  Administration, 
through  loans  and  grants  totaling  $130 
million,  has  created  thousands  of  cost- 
,  effective,  permanent  jobs  in  my  home 
State  of  Maine.  The  example  set  by 
Maine  EDA  borrowers  and  manage- 
ment persoxmel  is  one  which  EDA  offi- 
cials here  in  Washington  would  be 
wise  to  study.  Overall  there  has  been  a 
high  level  of  success  and  positive  eco- 
nomic impact  resulting  from  EDA  seed 
money  in  Maine. 

This,  is  not  to  say,  however,  that  im- 
provements cannot  be  made  in  the 
agency.    In   the   97th   Congress,   the 
House  recognized  that  EDA  eligibility 
had  to  be  targeted  and  management 
improvements  were  in  need.  That  is 
•why  H.R.  6100.  the  National  Develop- 
m»nt  Investment  Act.  which  sought  to 
insure     that     national     development 
funds  were  applied  as  effectively  as 
ponitote.  was  passed  by  the  House.  I 
am  in  hope  that  similar  progress  can 
be  made  this  sessi<m. 
qc  But  I  submit,  that  in  this  period  of 
double-digit  unemployment,  it  is  not 
the  time   to  scuttle   the   EDA.   We 
.  ,|«];iould  not  and  cannot  turn  our  backs 
^.u-pa.  an  agency  which  was  foimded  to 
help    create    permanent  .  jobs.    We 
should  not  throw  our  hands  up  and 


say  "it  can't  be  done."  Congress  must 
work  to  Improve  the  concept  of  EDA. 
By  maintaining  and  reforming  EDA 
We  can  help  reduce  the  unemployment 
this  Nation  is  experiencing.- 

At  the  close  of  the  97th  Congress, 
tlie  administration,  in  an  attempt  to 
rdfeve  EDA  of  a  portion  of  its  respon- 
sibilities; ehactcd  a  policy  of  selling 
loans  of  operating  businesses.  The  pur- 
chasers of  the  BDA  loans  made  a 
quick  profit,  at  the  expense  of  the 
Government,  and  then  left  the  bor- 
rowers to  figure  out  how  they  would 
be  able  to  keep  their  businesses  open. 
Fortunately,  the  Congress  put  a  stop 
to  these  loan  sales,  but  not  t)ef  ore  seri- 
ous damage  was  inflicted  on  some 
viable  businesses. 

So  today  I  strongly  urge  my  col- 
leagues, much  as  we  did  in  the  last 
Congress  when  we  voiced  our  support 
for  EDA  by  halting  the  loan  sales,  to 
take  a  stand  for  the  continued  oper- 
ation of  EDA.  By  your  support  of  tlUs 
disapproval  resolution  you  will  be 
aiding  job  development  and  you  will 
be  sending  the  administration  a  mes- 
sage to  live  up  to  its  promises. 
•  Mr.  RICHARDSON.  Mr.  Speaker, 
the  President's  decision  to  request  de- 
ferral of  $181.9  million  in  appropria- 
tions for  development  programs  of  the 
Econbmie  Development  Administra- 
tion shows  just  how  little  he  cares 
about  economically  distressed  areas. 
In  my  district,  unemployment  is  above 
10  percent,  and  in  certain  areas  is  as 
high  as  40  percent.  EDA  funds  are  cru- 
cial to  the  survival  of  those  communi- 
ties. ' 

The  President  claims  that  all  of  us 
must  sacrifice  to  reduce  the  ever-swell- 
ing budget  deficits.  But  the  people  of 
my  district  have  suffered  enough.  I 
think  the  President  should  get  his  ini- 
orities  in  order.  Let  us  see  requests  to 
defer  money  for  defense  procurement 
that  is  handed  out  without  competi- 
tive bidding.  Let  us  see  some  proposals 
to  close  tax  loopholes. 

But  until  we  see  some  sort  of  bal- 
ance in  sacrifices  that  are  proposed  to 
be  made,  leave  the  people  in  economi- 
cally distressed  areas  such  as  the 
people  of  my  district  i^one.  They  have 
already  been  bled  dry. 

I  urge  passage  of  the  resolution.* 
•  Mr.  HOWARD.  Mr.  Speaker.  I 
strongly  support  House  Resolution  74 
to  disapprove  the  deferral  of  funds  for 
the  Economic  Development  Adminis- 
tration and  I  compliment  Chairman 
Neal  Smith  for  his  leadership  in 
bringing  this  resolution  to  the  House 
floor. 

The  President  has  requested  a  defer- 
ral of  $181.9  million  of  the  $198.5  mil- 
lion available  for  fiscal  year  1983  for 
the  Economic  Development  Adminis- 
tration programs. 

The  deferral  and  subsequent  trans- 
fer of  these  funds  to  the  Small  Busi- 
ness Administration  as  envisioned  by 
the  administracion  would  result  in  a 


shutdown  of  EDA  «Dd  place  an  embar- 
go on  new  economic  development 
projects.  EDA  moneys  provide  grants 
for  public  facilltlee  and  other  activities 
that  expand  a  community's  economic 
base  and  enhance  its  business  climate. 
These  programs  help  local  communi- 
ties UckliB  thelf  owai  •conomlc  prob- 
lems.       ■    -'  "  ■■    --'cr-o-f    ■.:  • 

Deferring  fundef  ^tar  these  proven 
programs,  would  be  contrary  to  re- 
peated congressional  efforts  to  keep 
the  Economic  Development  Adminis- 
tration alive  and  operating  until  a  re- 
vised and  strengthened  authorization 
measure  can  be  enacted.  It  would  be 
extremely  shortsighted  for  Congress 
to  pass  one  jobs  measure  while  termi- 
nating programs  that  for  nearly  a 
decade  have  stimulated  i^tiomlc 
growth,  facilitated  economic  adjust- 
ment, and  retained  and  created  thou- 
sands of  jobs.  , 

I  urge  my  colleagues  to  vote  In  ff^yor 
of  House  Resolution  74.  It  Is  impor- 
tant that  the  House  take  swift  action 
to  make  these  funds  available  for  local 
economic  development  and  jo^  creat- 
ing projects.* 

•  Mr.  DE  LA  GARZA.  Mr.  SpfMOtf^.  as 
much  as  anyone  else.  I  re<^gniz^  the 
importance  of  saving  mcmey  for  our 
Govenunent,  but  when  you  look  at 
programs  like  the  Elconomic  Develop- 
ment Administration,  you.  are  hPt 
looking  at  an  ordinary  Government 
program  that  spends  taxpayer  dollars 
without  expectation  of  any  return. 
The  EDA  is  not  a  giveaway  program. 
It  is  an  economic  stimulus  progra^. 
This  is  its  great  attraction.  It  is  ^t^gifoipd 
use  of  taxpayers' money.  -     .■  • 

In  my  district  alone.  I  have  seen  the 
tremendous  benefits  EDA-assisted 
projects  tiave  brought  to  individual 
communities  through  the  years.  Tech- 
nical assistance  for  local  governments, 
water,  sewer  and  other  municipal  im- 
provements, industrial  parks,  port  ex- 
pansions, vocational  and  other  educa- 
tional facilities,  foreign  trade  zones, 
citrus  processing  and  packing  facili- 
ties, and  other  commercial  develop- 
ment funded  by  EDA  not  only  have 
created  new  jobs  and  a  larger  tax  base 
In  my  district  but  also  have  improved 
the  living  and  working  environment 
for  residents  and  encouraged  further 
economic  development. 

The  Federal  and  State  governments 
have  benefited  as  well  from  EDA  ex- 
penditures. Their  tax  revenues  have 
increased  and  their  social  service  costs 
have  been  reduced.  Over  the  long 
term,  the  benefits  of  return  have  and 
will  continue  to  outweigh  the  program 
costs.  ■:   :  .: 

EDA  programs,  encouraging  eco- 
nomic development,  diversification 
and  adjustments  in  distressed  areas, 
play  a  key  role  in  maintaining  and  im- 
proving the  economic  strength  upon 
which  the  health  of  our  regions  and 
local  communities  depend.  I  fully  sup- 
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port  House  Resolution  74  to  disap- 
prove the  deferral  of  EDA  funds.  Let 
us  get  on  with  providing  jobs,* 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  i 
move  the  previous  question  on  the  res- 
olution. •      _ 

Theprevlotxi  dUesdianwaaoedered. 

The  resolution  was  agreed  to. 

OISAPPROVTNG  DKFTORAI.  OF  lUOCETJIVTMOKtTY 
(DEPARTMENT  OF  COKIflmq(,..WT>RIIATipKM', 
THAI*  AMimiSTBATION'    ,  ;  ;; 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
call  up  the  resolution  (H.  R^s.  75)  to 
disapprove  the  operations  and  adminis- 
tration. International  Trade  jA^mu^s- 
tration  deferral,  ,  and  as^  .,J^,-.lts 
immediate  considearation.     ,   ,  , 

The  SPEAKER  pro  tempore.  The 
Clierlt  will  report  tJbe  resolution.  /      , 

"The,  Glerk  read  tnie  resolution,  as  rpl- 

•flWl^'xui  t,Kjs    /:.ii/.';.i:a_i'-\i-.(,:   If.kj   ;nci^ 

ReaiiUxefl,  That  the  pouse  of  Representa- 
tives hereby  disapproves  the  proposed  defer- 
ral of  iHJdget  authority  in  the  amount  of 
$20,100,600  for  Operations  and  Administra- 
tion. International  Trade  Administration, 
Department  of  Commerce  (deferral  num- 
bered DS3-4A).  as  transmitted  by  the  :^esi- 
dent  to  the  Coogress  on  February  1.  1983, 
unde?  section  1013, <jf  the . .impoundment 
ControLAct  of  1974.  '  ■,    '  . 

Mr.  SMITH  of  Iowa  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  resolution  be 
considered  as  read  and  printed  in  the 

RECOip..  .,      ,    ....  ...^      •",■,' 

The .  Sl*E4]SER  pro  tempori.  Is 
tt^^e.  objectjon  to  the  request  of  the 
gentlemtin  tfom  Iowa>'      .      .' 

Tliiere  was  ho  objection.-  "^ 'r' ^"'  •'  '■  "' ' 

The  SPEAKER  pro  tettipore.  The 
geiitleman  from  Iowa  (Mr.  SMrrn)  is 
recognized  for  1  hour. 

Mr.  SMITH  of  Iowa. '  Mi-.  Bpetfker,^^  I 
yield  myself  such* tiihe  as  I^aaay  Con- 
sume. "'-•  '  "''•''■' 

Mr.  Speakefr,  1  bring  to  the  Hotise, 
House  Resolution  75  to  disapprove  the 
opei^tions  and  administration.  Inter- 
national Trade  Administration  defer- 
ral. The  Committee  on  Appropriations 
reported  this  resoluUen  by.a.veice  vote 
on  March  3, 1983.  t/,:!:, 

This  impoundment  reBahitlcm  disap- 
proves the  proposed  deferral  of 
$20,100,000  for  the  trade  adjustment 
assistance  program.in  the  Internation- 
al Trade  Admiois^tion  in  the  De- 
partment of  Commerce.  This  program 
provides  technical  assistance  grants, 
direct  loans,  and  Iqan  puarwtees.  to 
tirm»  tjQat  h^e  been  Iniut^  by  im- 
ports.. ..".■,,- 

„Tti£  jdeferral  is  for  $20,100,00  of  the 
$27,50(1,000  appropriated  for  fiscal 
year  1^83  for  the  trade  adjustment  M- 
sistance  prograin.^  The  administration 
proposes  to  use  the  amount  deferred 
for  transfe^r  to  the  Small  Business  Ad- 
ministration to  repurchase  defaulted 
juiajrartteed  loans  made  in  prior  years. 
"The  committee  recommends  that 
the  proposed  deferral  be  disapproved. 
The  deftWal  and  transfer  of  these 
fimds  iffoiild  result  ih  the  l^rtnination 


of  critically  needed  resources  for  main- 
taining American  Jobs  in  the  private 
sector  and  fostering  American  tmsi- 
ness  competition  with  foreign  iK'QduQ- 

erS.  ■>.-  ■:"•   ■-!  A":  ■i.-'-cir-'j. 

Mr.  Speaker.  I  recommend  that  tliis 
disapproval  resolution  be  approved. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume:  to  the  gentleman  from 
Illinois  (Mr.  O'Brieu). 

Mr.  O'BRIEN.  I  thank  the  gentle- 
man for  yielding. : . 

Mr.  Speaker,  the  administration 
argued  that  trade  adjustment  assist- 
ance to  firms  injured  by  imports  has 
failed  because  many  of  the  firms  go 
bankrupt  shortly  after  receiving  the 
assistance.  The  committee  disapproves 
this  deferral  and  believes  that  the 
trade  adjustment  assistance  is  critical 
to  maintaining  jobs  in  the  United 
States.  The  committee  urges  the  ad- 
ministration to  send  up  a  supplemen- 
tal to  cover  8BA  defaults.  :  -.-■■. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  thfe  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

DMAPPROvnro  DEFKRRAL  Or  BUDCBT  AnTHORmf 
rSHAIX  BCSIHE8S  ASHIinSTRATION,  FOUU- 
TIOH  COKTHOL  MUIPMEIfT  COMTUAC^  OU^KAH- 

TEES  RKVOLVIIIC  Ftnn»      •-,;-(:     ;.^,-!|     •■  y, 

Mr.  SMITH  of  Iowa.  lirol^4»ealLifr.  I 
caD.up  the  resoluUoai  (H.  Res.  76)  to 
disapprove  the  pollution  control  equip- 
ment contract  guarantees  revolvkig 
fund  deferral,  and  a«k.l<W;^,i)nm^- 
ate consMteration.        ,x, .. i-, .,,.,,..  •    .. 

The  SPEAKER  pro  temp(M^.  The 
Clerk  wUl  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows?;-..■• 

H.  H«S.  76  ,  .f„(^ 

RetottediTYal  the  House  of  Representa- 
tives hereby  xlisapproves  the  proposed  defer- 
ral of  budget  authority  in  the  amount  of 
«l, 000,000  for  Pollution  Control  'E^qulpment 
Contract  Guarantees  Revolving  Fund, 
Small  Business  Administration  (deferral 
numbered  D83-64).  as  transmitted  by  the 
President  to  the  Congress  on  P*bruary  1, 
1983,  under  section  1018  of  the  Impound- 
ment Control  act  pf  W74,  -1-55 

Mr.  SMITH  of  Iowa  (during  the 
reading).  Mr.  Speaker,  I  ask:  unani- 
mous cionsent  that  the  resolution  be 
considered  as  I'ead  and  printed  in  ;the 
Record. 

The  SI^IAKSR  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  (Mr;  Swi^)  is 
recognized  for  1  hour. 

Mr.  SMITH  Of  Iowa.  Mr;  SpeaXer,  I 
yield  myself  iduchtime  as  I  may  con- 
sume, v  ;  I,: 

Mr.  Speaker.  I  bring  to  the  House, 
House  Resolution  76  to  disapprove  the 
pollution  control  equipment  contract 
guarantees  revolving  fund  deferral. 
This  Appropriations  Committee  :  re- 
ported this  resolvition  by  a  voice  vote 
Oh  March  3, 1983)' .'  s  <u&Mq  oj  tabic 


This  impoundment  resolution  disap- 
proves the  proposed  deferral  of 
$1,000,000  for  the  pollution  control 
equipment  contract  guarantees  revolv- 
ing fund  in  the  Small  Business  Admin-, 
istration.  The  fund  provides  gturan-; 
tees  for  payments  of  r«itals  or  other! 
amounts  due  under  qualified  contracts.  , 
for  small  businesses  which  are  at  an 
operational  or  financial  disadvantage 
In  the  planning,  design  and  instaUa^ 
tion  of  pollution  control  facilities.    ,  ^i) 

The  administration  would  like,  to — 
reduce  the  program  level  for  these 
guarantees  by  $100  mUlion.  The  pro- 
posed deferral  of  $1,000,000  is  the 
amount  appropriated  to  cover  antici- 
pated losses  on  these  guarantees.  The 
approved  program  level  for  fiscal  yeax 
1983  is  $250,000,000  in  pollution  con- 
trol contract  guarantees.  Thus,  the 
proposed  deferral,  if  allowed  to  stand 
would  result  in  a  program  reduction  of 
40  percent. 

The  committee  recommends  that 
the  proposed  deferral  be  disapproved. 
This  program  actually  makes  money 
for  the  Federal  Government  through 
the  fees  that  are  charged  for  the  guar- 
antees. In  view  of  the  demand  for  the 
program,  the  t>enef its  to  small  busi- 
nesses, and  ttie  fact  that  the  program 
prtwides  revenue  for  the  Federal  Gov- 
ernment, the  committee  believes  that 
the  program  ishould  be  carried  out  at 
the  level  originally  approved  for  fiscal 
year  1983. 

'  Mr.  Speaker.  I  recommend  that  this 
deferral  disapproval  resolution  be  ap- 
proved. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
ininoli  (Mr.  O'Brien).   ^ 

Mr.  O'BRIEN.  Mr.  Speaker,  I  thank 
the  gentlenian  for  yielding.  We  share 
the  chairman's  view  with  respect  to 
this  program.  It  Is  a  moneymaker  and 
the  proposed  deferral  would  wipe  out 
$100  million  in  guarantees,  even 
though  it  seenis  like  a  modest  stma  in 

Itself. 

We  share  the  view  of  the  chairman 
that  the  deferral  should  be  disap- 
proved. /   : 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield,  for  purposes  of  debate  only, 
such  time  as  he  may  consume  to  the 
gentleman  from  Iowa  (Mr.  Bedell). 

Mr.  BEDBLiL.  Mr.  Speaker,  I  would 
like  to  express  my  support  for  House 
,ioint  Resolution  76  and  want  to  cotti- 
'  mend  my  colleague  from  Iowa  (Mr. 
SwrH)  for  bringing  this  to  the  atten- 
tion of  the  House. 

Xhis  is  another  administration  effort 
to,cri|>ple  tl;ie  SBA  pollution  control 
bond  guwantee  program. 

It  i$  generally  agreed  that  this  pro- 
gram has  been  a  great  success.  Not 
only  has  it  met  its  objective  of  helping 
;.small  business  finance  the  cost  of  com- 
plying with  environmental  protection 
but  it  actually  earns  the  Government 
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a  net  profit  because  of  interest  earned 
on  escrow  funds. 

In  addition,  the  program  has  a  very 
low  default  rate.  Mr.  Speaker,  in  the 
first  6  weeks  of  1983  big  business 
issued  well  over  $244  million  worth  of 
tax  exempt  pollution  bonds.  This 
equals  the  size  of  the  entire  SBA  pol- 
lution control  program  for  this  whole 
fiscal  year.  Yet  for  reasons  I  certainly 
cannot  understand,  this  administra- 
tion is  determined  to  deny  these  tax- 
exempt  pollution  control  bonds  to 
small  businesses. 

Small  businesses  used  to  be  able  to 
use  SBA  loan  guarantees,  in  conjunc- 
tion with  the  Treasury  Department 
consent,  to  pool  these  guarantees  to- 
gether into  one  industrial  revenue 
bOTjd  issue.  The  net  result  allowed 
small  firms  to  finance  their  Govern- 
ment-mandated pollution  control  ex- 
penditures at  a  moderate  interest  rate. 
Big  businesses  do  not  need  the  guar- 
antee or  the  pooling  authority  because 
of  their  access  to  the  capital  markets 
and  the  size  of  their  bond  issues.  In 
addition,  they  are  allowed  to  directly 
issue  tax-exempt  pollution  control 
bonds. 

Yet,  last  year  the  administration 
sought  to  deny  the  same  benefits  to 
small  business.  First  they  tried 
through  the  Treasury  regulations  to 
deny  small  business  the  abUity  to  pool 
their  pollution  control  bond  issues  and 
receive  tax-exempt  status.  The  work  of 
the  gentleman  from  Massachusetts 
(Mr.  CoHTS)  on  the  continuing  resolu- 
tion has  helped  us  overcome  that  ob- 
stacle. 

Next^the  administration  tried  to  cut 
the  loan  guarantee  authority  in  SBAs 
pollution  control  program.  The  Small 
Business  Committee  in  the  House  and 
in  the  Senate  restored  those  funds. 
Now,  the  SBA.  no  doubt  under  orders 
from  OMB.  is  refusing  to  issue  guaran- 
tees to  small  businesses  who  wish  to 
use  them  in  connection  with  tax- 
exempt  revenue  bond  issues. 

Under  siege  from  the  administration 
no  activity  has  occurred  in  the  only 
program  available  to  assist  small  busi- 
nesses to  finance  pollution  control  ex- 
penditures. Small  businesses  are 
squeezed  between  complying  with  en- 
vironmental laws  and  not  being  able  to 
finance  the  cost  of  compliance. 

Already  several  of  the  small  busi- 
nesses who  applied  to  the  program  and 
have  been  denied  are  threatened  with 
bankruptcy. 

Last  month  the  gentleman  from 
Massachusetts  (Mr.  Coim:)  and  I  re- 
introduced our  bill  to  deny  the  author- 
ity to  discriminate  against  smaU  busi- 
nesses that  want  to  use  SBA  guaran- 
tees in  connection  with  tax-exempt 
bonds. 

This  bill  is  cosponsored  by  all  the 
members  of  the  Small  Business 
Energy  and  Environment  Subcommit- 
tee in  the  97th  Congress. 


Apparently  the  administration  still 
does  not  recognize  the  need  that  exists 
for  this  program.  Last  month  the  ad- 
ministration proposed  a  deferral  of 
the  operating  expenses  for  SBA's  pol- 
lution control  loan  guarantee  pro- 
gram. Without  this  money,  which  sup- 
ports salaries  and  overhead  for  the 
program,  the  administration  wouW 
have  the  excuse  to  grind  SBA's  pro- 
gram to  a  halt. 

House  Resolution  76  would  deny  the 
administration's  deferral  requests. 

Mr.  Speaker.  I  ask  you.  how  are 
small  businesses  supposed  to  meet 
their  Government  Imposed  obligations 
to  improve  the  environment  if  the  ad- 
ministration continually  attempts  to 
suffocate  small  businesses'  only  oppor- 
tunity to  meet  those  obligations? 

The  only  alternative  to  the  adminis- 
tration's actions  on  the  part  of  small 
firms  Is  bankruptcy. 

Mr.  Speaker,  you  should  know  that 
we  had  a  representative  of  the  sulmin- 
istration  before  my  Small  Business 
Subcommittee.  We  explained  to  him 
that  the  net  result  of  what  they  were 
doing  was  to  make  tax-exempt  pollu- 
tion control  bonds  available  to  big 
business  and  to  deny  them  to  small 
business.  I  asked  him  if  he  could  be 
shown  that  they  were  discriminating 
against  small  business  would  they  con- 
sider changing  their  position,  and  his 
answer  was  no.  they  would  not. 

It  is  time  for  somebody  to  stand  up 
here.  Mr.  Speaker,  and  speak  out,  and 
let  the  people  know  what  Is  happening 
under  this  administration  and  how 
they  are  treating  small  business, 
which  Is  a  part  of  our  total  economy 
that  brings  us  our  jobs,  that  brings  us 
our  new  developments. 

Mr.  Speaker,  if  we  are  going  to  go 
ahead  and  continue  to  say  we  are 
going  to  do  things  for  big  business  and 
freeze  out  small  business,  I  have  great 
sadness  for  the  whole  country  that  we 
represent. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  3  minutes  to  the  chairman  of  the 
Small  Business  Committee,  the  gentle- 
man from  Maryland  (Mr.  Mitchell). 

Mr.  MITCHELL.  Mr.  Speaker,  I  rise 
in  support  of  House  Resolution  77  to 
disapprove  the  surety  bond  guarantees 
revolving  fund  deferral. 

Previously  Congress  approved  a  pro- 
gram level  of  $1.2  billion  In  guarantees 
of  surety  bonds  issued  to  small  busi- 
ness. The  administration  is  now  pro- 
posing to  reduce  this  program  level  by 
$120  million  and  thus  reduce  budget 
authority  by  $3  million,  the  amount 
SBA  computes  would  be  necessary  to 
fund  losses  on  $120  million  In  program 
authority. 

The  surety  bond  guarantee  program 
Is  SBA's  second  largest  program,  ex- 
ceeded only  by  the  guaranteed  busi- 
ness loan  program.  Many  small  busi- 
ness contractors  are  required  to  have  a 
bid,  performance  or  payment  bond  In 
order  to  obtain  a  Government  or  other 


contract  and  they  would  be  unable  to 
secure  a  bond  from  a  private  surety 
without  SBA's  guarantee  against  a 
percentage  of  any  loss.  This  program 
is  the  only  hope  for  our  small  startup 
or  rapidly  growing  contractors. 

There  has  been  an  18-month  volume 
decline  in  the  program.  The  economy 
and  management  problems  in  the  pro- 
gram have  taken  their  toll. 

But  this  decline  has  recently  leveled 
off  and  hopefully  signals  a  turn 
around  for  small  concerns.  Certainly 
our  hard  hit  small  and  minority  busi- 
nesses are  looking  to  Congress  to  help 
bring  about  a  tumaroxmd. 

The  administration's  proposed  defer- 
ral certainly  does  not  take  Into  ac- 
count the  Increased  demand  for  surety 
bond  guarantee  assistance  flowing 
from  last  year's  highway  gas  tax  bill 
which  requires  a  10-percent  set-aside 
for  minority  contractors  on  billions  of 
dollars  of  highway  construction  funds. 
I  am  convinced  that  as  our  Nation's 
most  Innovative  businesses  and  as  our 
chief  source  of  job  creation,  small 
business  will  lead  any  turnaround. 

At  the  very  beginning  of  any  eco- 
nomic recovery  Congress  certainly 
does  not  want  to  signal  America's 
small  contractors  and  the  surety  in- 
dustry that  support  for  this  program 
is  lessening.  Rather  the  opposite  must 
be  the  case. 

On  the  contrary.  In  view  of  our  ef- 
forts last  week  In  the  House  to  pass 
H.R.  1718  to  provide  appropriations 
for  productive  job  creation,  we  should 
reject  this  or  any  administration 
action  which  might  deny  small  and 
disadvantaged  businesses  their  right- 
ful share  In  our  economic  recovery. 

Mr.  Speaker,  If  we  are  to  have  an 
economic  recovery  and  an  Improve- 
ment in  construction,  it  is  essential 
that  small  business  be  able  to  partici- 
pate In  this  recovery.  It  cannot  do  so 
without  the  ability  SBA  surety  bond 
guarantees  provide. 

I  urge  adoption  of  the  resolution  of 
the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Illinois  (Mr.  O'Briei). 

Mr.  O'BRIEN.  Mr.  Speaker,  just  for 
the  record  I  would  like  to  disassociate 
myself  from  the  remarks  of  the  previ- 
ous two  speakers.  I  think  that  the 
committee  has  approached  this  prob- 
lem in  an  Intelligent  and  dispassionate 
way  and  without  any  partisanship. 

I  think  the  administration's  efforts 
are  to  cut  the  losses  in  SBA  progams. 
We  disagree  with  the  way  they  are 
going  about   it.  We   do  not  Impugn 
their  motives. 
I  thank  the  gentleman  for  yielding. 
Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 


DISAPPROVnfC  DKnOtKAL  OP  BUDOKT  MTrHORITY 
I  SMAU,  BUStnSS  A01URI8TIUTIOM,  SURETY 
BONS  GUAKANTEZS  RXVOLVIHG  PVIfD) 

Mr.  Speaker,  I  call  up  the  resolution 
(H.  Res.  77)  to  disapprove  the  surety 
bond  guarantees  revolving  fimd  defer- 
ral and  ask  for  its  Immediate  consider- 
ation.   

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  77 

Resolved,  That  the  House  of  RepresenU- 
tlves  hereby  disapproves  the  proposed  defer- 
ral of  budget  authority  in  the  amount  of 
(3,000.000  for  Surety  Bond  Guarantees  Re- 
volving Fund.  Small  Business  Administra- 
tion (deferral  numbered  D83-63).  as  trans- 
mitted by  the  President  to  the  Congress  on 
February  1.  1983.  under  section  1013  of  the 
Impoundment  Control  Act  of  1974. 

Mr.  SMITH  of  Iowa  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  resolution  be 
considered  as  read  and  printed  In  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlenum  from  Iowa  (Bir.  Smith)  is 
recognized  for  1  hour. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  bring  to  the  House. 
House  Resolution  77  to  disapprove  the 
surety  bond  guarantees  revolving  fimd 
deferral.  The  Appropriations  Commit- 
tee reported  this  resolution  by  voice 
vote  on  Maroh  3,  1983. 

This  impoundment  resolution  disap- 
proves the  proposed  deferral  of  $3  mil- 
lion for  the  surety  bond  guarantees  re- 
volving fund  in  the  Small  Business  Ad- 
ministration. Under  the  surety  bond 
guarantee  program.  SBA  provides  a 
guarantee  for  a  portion  of  the  losses 
sustained  by  a  sm-ety  company  as  a 
result  of  the  issuance  of  a  bid.  pay- 
ment or  performance  bond  to  a  small 
business  concern. 

The  administration  would  like  to 
reduce  the  program  level  for  these 
guarantees  by  $120  million.  The  pro- 
(>osed  deferral  of  $3  million  represents 
the  amount  that  it  is  estimated  that 
the  losses  would  be  on  $120  million  of 
guarantees.  The  approved  program 
level  for  fiscal  year  1983  Is  $1.2  billion. 
Thus,  the  proposed  deferral,  if  allowed 
to  stand,  would  result  in  a  program  re- 
duction of  10  percent. 

The  committee  recommends  that 
the  proposed  deferral  be  disapproved. 
For  small  businesses  these  guarantees 
are  very  Important.  In  many  cases 
small  businesses  cannot  even  bid  on  a 
Government  project  imless  they  can 
get  one  of  these  bonds.  Therefore,  we 
felt,  especially  at  a  time  with  our  econ- 
omy the  way  it  has  been  and  still  Is. 
that  this  would  not  be  an  appropriate 
time  to  defer  this  $3  million  which 


supports  $120  million  of  these  surety 
bond  guarantees. 

Mr.  Speaker.  I  recommend  that  this 
disapproval  resolution  be  approved. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  (Mr.  O'Brien). 

Mr.  O'BRIEN.  I  thank  the  gentle- 
man for  yielding. 

Apparently  the  administration  was 
of  the  view  that  the  reduction  would 
give  the  SBA  an  incentive  to  Improve 
the  operation  of  the  program. 

We  simply  disagree  with  that,  and 
we  concur  in  the  disapproval  of  the  de- 
ferral.        

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Maryland  (Mr. 
Mitchell). 

Mr.  MITCH  El  ill.  Mr.  Speaker,  I  rise 
in  support  of  House  Resolution  76  to 
disapprove  the  pollution  control  equip- 
ment contract  guarantees  revolving 
fund  deferral. 

Under  our  tax  law,  companies  are 
authorized  to  issue  bonds  whose  pro- 
ceeds are  used  to  finance  pollution 
control  equipment  mandated  by  law. 
These  bonds  are  very  attractive  to 
companies  which  need  such  financing 
as  they  can  be  structured  as  tax 
exempt  and  thus  carry  a  lower  Interest 
rate. 

Small  business,  however,  although 
technically  eligible  to  participate  in 
this  program  is  effectively  precluded 
for  a  myriad  of  reasons.  This  inability 
was  corrected  by  Congress  when  we  es- 
tablished a  pollution  control  contract 
guarantees  program. 

The  administration  now  proposes  to 
cut  $100  million  from  the  congression- 
ally  approved  1983  program  level  of 
$250  million.  I  find  this  to  be  com- 
pletely unacceptable. 

This  program  Is  a  very  valuable  one 
for  small  business.  In  return  for  the 
SBS  guarantee,  the  small  business 
must  pay  a  fee  and  these  fees  are  suf- 
ficient that  SBA  not  only  recovers  its 
projected  losses  but  Is  making  a  profit 
fuid  has  alwajrs  made  a  profit  on  this 
program.  It  is  Ironic  Indeed  that  the 
administration  is  proposing  to  cut  a 
small  business  program  which  earns 

money  for  the  Government,  not  only 

from  the  fees  themselves  but  also  as 

interest  from  investing  these  fees. 
I  urge  support  for  the  resolution  of 

the  gentleman  from  Iowa. 

D  1145 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 


DISAPPROVING     DEFERRAL     OF 
BUDGET  AUTHORITY  (DEPART- 
MENT OF  ENERGY) 
Mr.  YATES.  Mr.  Speaker,  I  call  up 

the  resolution  (H.  Res.  80)  to  disap- 


prove the  strategic  petroleum  reserve 
deferral,  and  I  ask  imanimous  consent 
for  its  immediate  ccHisideration  in  the 
House. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  80 
Resolved,  That  the  House  of  Representa- 
tives hereby  disapproves  the  proposed  defer- 
ral of  budget  authority  in  the  amount  of 
$57,400,000  for  Strategic  Petroleum  Re- 
serve. £>epartment  of  Energy,  to  delay  phase 
in  development  of  the  reserve  during  fiscal 
year  1983  (deferral  numbered  D83-S0).  as 
transmitted  by  the  President  to  the  Con- 
gress on  February  1.  1983,  under  section 
1013  of  the  Impoundment  Control  Act  of 
1974. 

Mr.  YATES  (during  the  reading).  I 
ask  unanimous  consent  that  the  reso- 
lution be  considered  as  read  and  print- 
ed in  the  Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois  (Mr.  Yates) 
for  immediate  consideration  of  the  res- 
olution in  the  House? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Bfo.  Yates)  is 
recognized  for  1  hour. 

Mr.  YATES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  question  before  us 
with  House  Resolution  80  is  the  rate 
of  development  for  the  strategic  petro- 
leum reserve.  House  Resolution  80  dis- 
approves the  deferral  of  budget  au- 
thority related  to  development  of  addi- 
tional permanent  storage  capacity  for 
the  strategic  petroleum  reserve.  Spe- 
cifically, the  deferral  relates  to 
$57,400,000  for  construction  related  ac- 
tivity at  Big  Hill.  Tex.,  where  an  addi- 
tional 140  million  barrel  storage  facili- 
ty Is  to  be  built.  This  increment  of  140 
million  barrels  in  storage  capacity 
when  finished  in  1989  would  complete 
a  750  million  barrel  reserve,  the  size 
now  authorized. 

We  believe  that  development  of  per- 
manent storage  capacity  should  move 
forward  as  quicldy  as  possible.  There 
is  no  indication  that  the  Congress  has 
had  second  thoughts  about  a  750  mil- 
lion barrel  reserve  and  administration 
witnesses  have  confirmed  the  adminis- 
tration's commitment  to  a  750  million 
barrel  reserve. 

We  should  overturn  the  deferral  as  a 
first  step  in  assuring  that  the  reserve 
move  ahead  on  schedule.  At  the  hear- 
ing on  the  deferral,  the  Department  of 
Energy  witnesses  could  not  tell  the 
conmiittee  when  development  of  Big 
Hill  would  start  again.  Many  of  you 
will  recall  that  there  was  a  similar  de- 
ferral last  year.  The  fiscal  year  1984 
budget  request  also  Indicates  a  slow 
down  In  filling  the  reserve.  This  year 
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the  reserve  Is  being  filled  at  a  rate  of 
2Se,000  barrels  per  day  while  the  f  iacal 
year  1984  proposal  ts  145,000  barrels 
per  day  with  the  subsequent  years  !»©• 
Jected  at  100,000  barrels  per  day. 

These  delays  are  costly.  A  l*year 
deiay  is  estimated  to  Increase  con- 
struction costs  by  $80  million,  and  one 
estimate  affecting  oil  costs  by  up  to 
$300  million.  And  this  does  not  include 
the  cost  of  not  having  the  extra  securi- 
ty that  a  reserve  provides.  Develop- 
ment of  perman»>t  storage  capacity  as 
rapidly  as  posible  also  relieves  pres- 
sure to  store  oil  in  temporary  facilities 
which  could  cost  up  to  $5  per  barrel 
per  year.  In  comparison,  the  average 
cost  to  develop  permanent  storage  is 
only  $5  per  barrel  with  only  minimal 
operating  costs. 

The  disapproval  of  the  deferral  is 
but  the  iirst  step  in  Iteeping  the  re- 
serve on  schedule.  At  the  first  oppor- 
tjunUy  we  must  also  p^vide  fan  unbud- 
geted  increment  of  $370  million  for 
further  developmejo^  Qlc  tl^f^  9I«:  Hill 
aite. .  ■?  r'l  t,  '!'^!ft    -.(f 

,  The  re8«^e  is  vital  to  our  economic 
secTirity.  I  urge  you  to  vote  to  overturn 
thedeferraL:  ';:..(. 

Mr.  Speaker.  I  yield  tp  tt^e  gentle- 
man from  Pennsylvania  (Mr.  McDape). 

BIr.  McDADE.  Mr.  Spealier,  I  rise  in 
support  of  House  Resolution  80  and 
urge  its  unanimous  apiwPVl^.  bK  the 
Membersof  the  House.  -.^iTi^.Y     -.1/ 

Mr.  Speaker,  this  resolution  seeks  to 
disapprove  a  proposed  deferrah  of 
$57.4  million  for  the  purchase  erf  long- 
lead  equipment  necessary  to  begin 
construction  of  the  Big  Hill  storage 
sHe  in  Texas.  Tliis  is  the  second  such 
request  by  the  administration  to  defer 
funds  and  delay  construction  at  Big 
Kffl.  Last  year  a  similar  request  was 
denied  by  the  House.  The  members  of 
tkv  '  committee,  Republicana  and 
Democrats  alike,  believe  these  defer- 
iais  are  a  mistake.  Again  we  unani- 
V  isously  oppose  this  deferral. 
v  Big  Hill  represents  the  final  140  mil- 
lion barrel  storage  site  necessary  to 
complete  the  mandated  750  million 
barrel  reserve.  It  has  become  apparent 
that  we  are  slowing  down  oiir  efforts 
'Aot  just  U>  complete  Big  Hill  but  the 
'fentire  SPRO  program.  It  is  our  com- 
imttee'B  belief  that  we  need  to  com- 
plete the  reserve  as  soon  as  possible. 

8b  today  what  you  are  considering  is 
Whether  or  not  we  go  to  750  million 
'barrels  as  soon  as  possible  or  wtiether 

we  slow  down  and  stop  at  SM)  million 

barrel  capacity.  :'!■>■■ 

■'  •' A  1-year  delay  of  the  kind  envisoned 
"'by  the  administration  would  cost  an 
^•^dltional  $82  million  in  facility  costs 
""tad  another  $300  million  in  oil  acqulsi- 
•^  Son  costs.  There  are  few  if  any  of  us 
^'lirho  can  see  clearly  enough  into  the 
'^energy  crystal  ball  to  predict  whether 
^^  not  we  are  going  to  have  another 
'^^**taergy  crisis.  But  all  of  us  are  willing 
^^  put  our  dollars  and  our  support  into 


seeing  that  the  SPRO  program  is  a 
vital  element  of  our  nattonal  security. 
We  need  to  stop  playing  games  with 
the  SPRO.  We  need  to  <top  deferring 
functo  and  delajrlng  acquisitions.  We 
need  to  fill  the  reserve  now  when 
stocks  are  plentiful  and  prices  are 
coming  down.  /   i    - 

Mr.  Speaker.  I  hope  our  actions 
today  will  send  a  message  to  OMB  and 
the  Department  of  Enwgy  to  move  ag- 
gressively on  completing  SPRO.  It  is 
in  our  national  interest  to  do  so. 

Mr.  YATES.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Con- 
necticut (Mr.  Ratchford). 

Mr.  RATCHFORD.  Mr.  Speaker.  I 
join  the  chairman  and  ranking 
member  of  the  Subcommittee  on  Inte- 
rior Appropriations  in  calling  for  the 
rejection  of  this  deferral.  What  we  are 
talking  about  is  a  question  of  energy 
policy,  a  question  of  the  direction  of 
this  country  on  the  whole  critical  issue 
of  energy,  and  a  question  of  the  type 
of  signal  we  ai^e  going  to  send  not  only 
to  the  country,  to  the  world,  byt  to 
the  American  people. 

It  is  obvious.  Mr.  Speaker,  that  in 
the  whole  area  of  energy,  the  Con- 
gress, the  House  of  Representatives 
specifically,    those    elected    every    2 
years  by  the  American   people,  will 
have  to  lead  in  the  development  of  an 
eneri^  policy  because  this  administra- 
tion* sadlyj,  has  no  energy  policy, 
i  ..Tberie,is  no  commitment  on  behalf 
of  the  administration  to  conservation. 
There  is  little  commitment  to  the  de- 
vek^?m?nt.    of     alternative     energy 
sources.  There  is  no,  conunitment  to 
mass  transit  ia  America.  We  need  an 
energy  policy  as  much  in  1983  and 
1984  as  we  did  in  1973,  when  there  was 
a  world  crisis^  in  1979  when  there  was 
a  world  crisis.  How  well  we  remember 
the  gas  lines  at  that  point,  but  hbw 
clearly,  sadly,  the  adroinistratipn  for- 
gets the  state  of  America  in  197?.  ..;  ^ 
I  would  say  that  it  is  therefore  eV«» 
more,  significant  in  this  time  wt^'^n 
OPEC  is  in  a  period  of  disarray  at  tWs 
point  when  energy,, prices  are  low,  to 
continue  an  energy  policy,  to  continue 
a  commitment  to  energy  developpnent 
aod  to  continue  a  f urthv  f fll  pf  SfPRO 
^giod  1^  furth^: expansion di.^e4tirii;te- 
gicpietrpleum  reserve.        . 

We  need  to  take  advaAtage  cif  the 
currenf.  disarray  and  the  only  Way  we 
can  do  it  is  by  sending- a,  .signal  not 
only  to  OPEC  but  to  1600  Pennsylva- 
nia Avenue,  that'  the  Congress  of  the 
United  States,  in  spite  of  the  adminis- 
tration, will  move  forward  with  a  com- 
mitment to  energy  policy. 

I  would  aay.  therefore,  the  strongest 
way  we  can  send  the  sigiuU  to  the  ad- 
ministration, to  the  country,  to  the 
America  people  and.  yes,  to  OPEC,  is 
'tb  contahue  our  conimltment  to  the 
buildup  of  the  strategic  petroleum  re- 
serve and,  yes.  to  the  expansion  of  the 
critical  resources  that  are  gbowe  all 
the  best  insurance  we  can  take  against 


the  next  time  that  OPEC  turns  oil  the 
spigot  and  says  to  Amertca.  "You  are 
on  your  own"  as  it  relates  to  energy 
and  as  it  relates  to  oil  and  as  ft  relates 
to  the  resources  that  this  cotintltV 
needs  to  continue  to  niove  forward 
toward  the  21st  century.  •'  >!^  ■  ■''"  •• 
•  Mr.  RICHARDSON.  Mr.  SpeAfeelr, 
the  President's  deciato*t  %<>  seek  a  de- 
ferral of  $57.4  mtlllon  to  impropria- 
tions for  facility  development,  plan- 
ning, and  administration  of  the  strate- 
gic petroleum  reserve  is  but  another 
chapter  in  the  sad  story  of  the  Reagan 
energy  nonpoUcy. 

The  administration  professes  its 
belief  in  the  marketplace.  Yet.  when 
the  market  softens  and  crude  prices 
begin  falling,  the  administration  ig- 
nores the  benefits  of  the  marketplace. 
Instead  of  buying  as  much  oil  as  possi- 
t>le  at  lower  prices,  the  administration 
wants  to  stretch  the  purchases  out  an 
additional  2  years,  thereby  running 
the  risk  of  having  to  buy  mon  oil 
when  prices  firm  up. 

One  of  the  ways  the  administration 
seeks  this  delay  is  by  deferring  money 
for  storage  facility  development  in- 
cluding construction.  The  administra- 
tion wants  to  argue  that  if  the  storage 
space  In  the  salt  domes  Is  not  avaU- 
able.  then  the  Congress  should  be  will- 
ing to  go  along  with  the  massive  cuts 
the  President  proposed  for  SPR  oU 
purchases  in  the  coming  fiscal  year. 

Mr.  Speaker,  to  allow  the  adminis- 
tration to  create  their  own  storage 
shortage  would  be  an  outrage.  The 
strategic  petroleum  ri^serve  is  Critical 
to  our  Nation's  security.  It  starids  as 
the  strongest  defense  w*  have  against 
further  blackmail  from  the  Mldidle 
East.  And  it  also  serves  as  an  imppr- 
tant  resource  during  any  future  supply 
disruption.  The  crude  oil  in  the  SPR 
can  be  used  to  quiet  panic  on  the  spot 
market  and  ensure  that  prices  do  not 
skyrocket  like  they  did  In  1»19  during 
the  Iranian  crisis.   '. 

I  comihend  by  distinguished  cPl- 
league  from  Illinbis  for  bringthg  this 
resolution  to  the  floor,  aiid  I  strongly 
urge  my  colleagues  to  pass,  ^Itbjr,  the 
widest  margin  possible.*       '     ';'";'''';" 

Mr.  YATES.  Mr.  Speaker,  1  hftVfe' ho 
fiirther  requests  for  time,  and  I  ihoye 
th?.  preWfi^  queatiPp,  «>^, .  ^«  "^P**^^- 
tibh.' :  ■  ,'     ' ',""    '-"  ' ''"' ,.r...:^\ 

The  previous  question  was  ordeml:. 
..  ^  -XJ^^^^iW^^^^i^srsed.^t,?,  ^^^^-, 

'v.  .v.n~.^r-ia  r.  i.i  lii.i    1 1  !Jij  .;,•  .^-rf.jz  ')i 

,       ,      GENERAL-LEA'V«'"''';i^''^ 

Mr.  YATES.  Mr-  Speak)er„JI  ask 
unanimous  consent  that  aH  Members 
may  have  5  legislative  days  iii  which  to 
revise  and  extend  their  r^mar^  uid 
include  extraneous  material^,  pii.  ^he 
resc^ution  Just  agreed  tp.  ,,- 
.  The  SPEAKER  ;prp  ,^i??jppre.  Is 
there  objection  tp  the  re^ii^  <^:i^^ 
gentleman  from  IlUnols?  . ;.  ?.u'i  iurl: 

There  was  no  obj^tiPDi.^;    ,.(  ^fj,|j 


on:  LBOISLATIVE  PROGRAM 

^r.  McDADE  asked  and  was  given 
permissipn  tP  addi*6ss  the  Hpuse  fpr  1 
mitnite.) 

Mr  McDADB.  Mr.  Speaker.  I  have 
asked  for  this: time  to  inquire  of  the 
actihg  majority  leader  concerning  the 
progrwn  for  ilve  balance  bf  this  week 
and  next  week.  '■ 

Mr.  MICA.  M^.  Sp€»Ker;'wm  the 
gentleman yifeid?  ..  : 

Mr.  McDADE.  I  am  dellghte<^  :^ 
yle^d  to  ray  friehd,.  the  jfentlemai^ 
fromFIorida.  '    '"' 

Mr.  MIPA.  1  thank  thtf  gentleman. 
This  completes  the. program  for  today. 
,  On  Priday,  Marcji  11,  tomprrpw.  will 
be  in  pro  forma  session;  there  will  be 
no  legislative  business.  On  Monday  the 
House  meets  at  noon,  again  in  pro 
forma  session,  with  no  legislative  busi- 
ness. On  Tuesday,  the  House  is  sched- 
uled to  meet  it  nopn..  There  will  be 
three  suspension  bills,  S.  271,  National 
Trails  Systems  Amendments;  H.R.  982. 
Mashantucket  Pequot  Indians  Claims 
Settlement  Act  (Connecticut);  and 
H.R.  1936,  Expiring  Bonus  Authority 
for  Armed  Services. 

On  Wednesday  and  the  balance  at 
the  weekrThe. House  will  meet  at  3 
p.m.  on  Wednesday  and  will  consider 
Hou^  Joint  Resolution  13,  the  bill 
calling  for  a  mutual  and  verifiable  nu- 
clear freeze.  We  also  have  scheduled 
H.R.  1983,  the  Emergency  Mortgage 
and  Foreclosure  bill.  For  the  balance 
Pf  the  week  we  meet  at  11  am.  That 
shpu|d  conclude  Pur'  business.  Of 
cpurse,  any  cpiiiference  reports,  ■  par- 
ticiilai'ly  the  orie  oh  the  jobs  bfll, 
would  and  could  be  brought  up  as  soon 
as  it  is.  avaflabfe.  ;bosslbly  Wednesday 
orThursdayi, 

Mr.  McDADE.  Does  the  distin- 
guished gentleman  anticipate  that  it 
will  be  Wednesday  or  Thursdgy  we 
wUl  get  the  cpnJt^^nc^.rw<»t,?^4  ^ 
jobs  bills?,  .  r  T      ,   "i.  H 'U 

Mr.  MICA.  If  the  gentleman  .will 
yield  further,  at  t^iis  time  we  do  not 
know.  It  cpuld  be  Wednesday  pr 
Thursday.  We  wpvd4c<»iigd^^t.wbi|^- 
ever  it:isjreftdy. ,.-;  n--}'.'  ...=;-)  ■  r,- i j.-vnt! 
Mri  McDADE.  The.  gentleiaan  dpes 
not  anticipate  I  take  it  then  a  session 
on  Friday  next  week?       v      .  ,  : 

Mr.  MICA.  We  hope  that  a  Friday 
session  will  not  be  necessary.  If  all 
business  is  completed  on  Wednesday 
and  Thtjrsdfty.  and  that  ir  the  hope  of 
the  leadership,  we  could  have  Friday 

without  a  siessibn  but  ttt  this  time  it  is 

not  possibl*!  tP  prorhlse.  if  the  business 

would  spill  Pver.  of  course,  we  would 
have  to  be  hefie  on  Friday.  However. 

our  hope  Is  to  complete  everything  by 

the  close  of  business  on  Thursday. 
., ,  ^.  McDAPJI.  I.  th?mk,my  cfm^igde. 


&yMME^M^'^j^^^i^M^fi6tj^^' 
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iUMOURNMlEarr  from  friday. 

MARCH    11.    1983.   TO   MONDAY, 
MARCH  14.  1983      .,^.^,;^,.'''^^  V- 
Mr.  MICA.  Mr.  Speaker!  I  aoc  unani- 
mous consent  that  when  the  House  ad- 
journs on  Friday  it  adjourn,  to  meet  at 
12  o'clock  noon  on  Monday  next. 

The    SPEAKER    pro    tempore.    Is 
there  objectJpn  tP  the  request  pf  the 
gentleman  from  Florida?  .^^j,^   rjo^"- 
.  There  was  no  objection."^:' .j.,j, ,  ',.,^ ;,',  ' 

DdSPKNEONG  WTTH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  MICA.  Mr.  Speaker.  I  ask  tinani- 
mPUs  cphsent  that  the  business  in 
Prder  under  the  Calendar  Wednesday 
nlfe  be  dispensed  'With  on  Wednesday 

The  K»EAKER  prp  tempore.  Is 
there  objection  to  the  re<lusst  of  the 
gentleman  from  Florida?  •   '^ 

There  was  no  objection..'  fi."iu  ni  c;tij 

pkotEcnNG  soct^  sfettTRmf 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Coyne)  is  reorganized  for  15  minutes. 
•  Mr,  COYNE.  Mr.  Speakea",  yesterday 
the  House  passed  H-R  1900.  a  bill 
which  would  preserve  the  fiscal  integ- 
rity of  the  social  security  system.  I 
voted  in  favor  of  that  bill.  'The  legisla- 
tion now  goes  to  the  Senate  and,  I 
hope  that  the  pther  body  win  act 
quickly.  :         ;-.  ,.••,..■•   ,■■'■'',:, 

The  task  ^^h^Cppgress  fac^dr-tO.lK- 
store  fiscal  soundness  to  social  securi: 
ty  while  guaianteeing  benefits  for  cur- 
rent and  fpture  beneficiaries— was  not 
an  easy  one.  ,1^  a^tsignment  was 
njiade  none  the  ejBsler  by  a  personal 
priority  which  I  believe  is  shared  bS^  ^ 
number  pf  ipy  colleagues:  No  perspp 
who  relies  on  spcial  security  as  a  itde 
means  of  ;support  should  face,  ahy  re- 
4uction  in  current  benefits. 

The  National  Commission  on  Social 
Sepurity  Reform  did  this  Congress  arid 
the  Nation  a  great  service  by  recom- 
mend|rig  a  series  of  qhanges  in  the 
program  which,  reflect  these  gbals.  I 
am  pleased  that  ItR.  190O  Incorpo- 
rates mwit  pfthe  CPflpimissiOfi's  sugif^- 
tion^.  '  '..  -'  ;  ,.  i  "''  '" 

This  leigislittp'h,  cbmbines  reyeniiie  In- 
.  creases  and  Spending  cilts  to  increase 
social  security  revenues  by  $165.3  Wl- 
lion  from  1983  to  1989.      ?      '  ^   '■  ■  ';J 

Specifically.  H.R.  1900  Will def etlhe 
cost  of  living  adjustment  now  sched- 
ule for  July  of  this  year  until  Janu- 
ary of  next  year.,  scheduling  future 
COLA'S  fpr  that  mpnth  as  well. 

To  raise  revenue,  a  portion  of  social 

security   benefits   for   those  earning 

more  tluua  $25,000,  will  be  taxed;  Low 

incpme  berieficlarfes  wffl  hbt  be  affect- 

:  ed  by  this  provision. 

This  measure  will  require  all  newly 
hired    Federal    employees    to    come 


uhdef  Stji^al  security,  employees  which 
include  current  Members  of  Congress, 
the  President  and  Vice  President,  Fed- 
eral judges,  and  seYiior  political  ap- 
pointees. I  strongly  concur  with  the 
bill's  exclusion  of  current  Federal  em- 
ployees frpm  this  coverage.  I  ana- 
heartened  by  the  strong  pledge  of  sup^ 
port  by  the  leadership  of  this  House 
on  behalf  of  the  dvll  service  retire- 
ment fimd.  which  must  continue  to 
pay  benefits  promised  to  all  employ- 
ees. New  employees  brought  into  the 
social  security  system  should  continue 
to  receive  benefits  comparable  ta 
those  received  by  employees  presently 
paying  into  the  civil  service  retirement 
system.  '. .  .-' 

Revenue  would  increase  lihder  fhto 
measure  by  moving  the  scheduled  1985 
payroll  tax  increase  forward  to  1984. 
and  by  a  partial  acceleration  of  the 
payroll  tax  increase  in  1990  to  1988; 
$ocial  security  taxes  paid  by  the  self- 
^ployed  would  rise. 

HJl.  1900,  which  incorporates  most 
of  the  recommendations  of  the  reform 
commission,  had  to  be  considered  as  a 
package.  Taken  as  a  whole,  the  com- 
bined achievements  of  this  bill  are 
greater  than  the  simi  of  the  parts. 
This  measure  accomplished  what  few 
would  have  thought  possible  several 
months  ago— the  elimination  of  the 
projected  shortfall  in '  the  disability 
and  retirement  system,  over  the  next 
decade  and  over  the  next  75  years. 

At  this  point.  I  would  like  to  insert 
into  the  RscoRo  a  breakdown  of  the 
fiS&S'bilUPnIh  Short-range  savings: 

'J  EFFECT  Of  MAJOR  PROViaONS  ON  ROIREMENT  AW) 


DISABILITY  TRUST  FUNDS 
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These  reforms  WOl  be  a  major  step 
toward  making  the  social  security 
system  safe  and  secure,  solvent  and 
sound.  This  is  a  system  that  is  made  to 
last,  if  We  ai^  willing  to  make  adjust- 
ments. I  reject  the  arguments  of  those 
who  say  the  system  eannot  t)e  re- 
formed, that  it  is  bound  to  cPllapse, 
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that  we  would  be  better  served  by 
some  sort  of  private  insurance  mecha- 
nism. These  arguments  fan  fears  while 
overlooking  facts.  - 

We  know  that  in  the  21st  century 
fewer  workers  will  pay  into  the  system 
to  support  far  more  older  persons. 
This  has  been  widely  reported.  One 
fact  rarely  reported  is  this:  Due  to 
dropping  birth  rates,  those  workers  in 
the  21st  century  will  be  supporting  far 
fewer  younger  dependents  than  did 
their  grandparents.  Our  Nation's  de- 
pendent needs  will  indeed  be  demo- 
graphinlly  different  in  2030  than 
they  were  in  1930.  I  believe  our  com- 
mitment to  aid  those  dependents  will 
remain  the  same. 

Social  security  was  laimched  in  the 
midst  of  the  greatest  economic  depres- 
sion this  Nation  has  ever  known.  Per- 
haps better  than  any  other  Federal 
program,  it  symbolizes  our  national 
commitment  to  a  better  life  for  our  el- 
derly, our  disabled,  our  handicapped. 
We  are  a  far  wealthier  nation  now 
than  we  were  in  1935.  We  can  make  it 
work.  The  social  security  system  is 
both  adjustable  and  durable.  H.R. 
1900  says,  in  essence,  that  we  can  add 
to  the  durabUity  of  the  system  by 
mfttt<"g  some  adjustments. 

I  strongly  agree.  By  our  support  of 
this  measure,  we  can  share  sacrifices, 
giving  up  a  little  In  order  to  receive  a 
lot— for  ourselves,  for  our  dependents, 
and  for  those  who  follow  us.« 
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EXEMPTING  CERTAIN  OUTER 
CONTINENTAL  SHELF  AREAS 
OFFSHORE  THE  COASTS  OP 
CALIFORNIA  AND  MASSACHU- 
SETTS FROM  OFFSHORE  OIL 
AND  GAS  LEASING 


The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Panetta) 
is  recognized  for  5  minutes. 
•  Mr.    PANETTA.    Mr.    Speaker,    in 
July  1982,  Secretary  of  Interior  Watt 
announced  his  approval  of  the  Depart- 
ment of  the  Interior's  5-year  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
lea^ng  program.  The  plan,  which  the 
Secretary    termed   "a   program   with 
vision"  calls  for  the  consideration  of 
nearly  1  billion  offshore  acres— nearly 
the  Nation's  entire  Outer  Continental 
Shelf— for  leasing  during  the  next  4% 
years.  Under  the  plan.  20  times  the 
offshore    acreage    offered    since    the 
Federal  Outer  Continental  Shelf  leas- 
ing program  began  in  1954,  would  be 
offered   and   reoffered   for   lease   by 
1987.  The  5-year  OCS  program  repre- 
sents a  myopic  fixation  upon  develop- 
ment   for   development's   sake    more 
than  it  does  "vision." 

During  the  past  few  years,  I  have  ap- 
peared before  numerous  subcommit- 
tees of  this  body  to  detail  my  concerns 
over  the  scope  of  the  5-year  plan.  I 
have  also  worked  successfully  with  the 
Appropriations   Committees   of  both 


bodies  to  effect  passage  of  some  neces- 
sary stop-gap  measures  to  prevent  the 
implementation  of  this  plan  in  those 
Outer  Continental  Shelf  areas  where 
the  economic  and  environmental  costs 
of  offshore  oil  and  gas  drilling  out- 
weigh the  benefits  of  increased  hydro- 
carbon production.  Despite  the  objec- 
tions of  affected  States— seven  States: 
Alaska,  California.  Maine,  Florida, 
Oregon,  Massachusetts,  and  Washing- 
ton are  involved  in  litigation  challeng- 
ing the  program— despite  judgments 
against  the  Department  in  both  Feder- 
al district  and  circuit  courts  for  its  im- 
plementation of  the  plan  and  despite 
the  enactment  of  prohibitions  in  2 
consecutive  years  to  prevent  imple- 
mentation of  the  plan  in  certain  low- 
resource,  high  economic  and  environ- 
mental-risk areas.  The  Department 
continues  to  prepare  other  similar  sen- 
sitive areas  for  lease. 

After  consultation  with  affected  par- 
ties in  both  California  and  Massachu- 
setts   Representative    SrtJDDS    and    I 
have    drafted    legislation    which    ad- 
dresses the  concerns  of  members  of 
our   respective   congressional    delega- 
tions, nimierous  local  and  State  gov- 
ernment officials,  fishing,  and  tourism 
industries,  and  citizens.  The  legislation 
would  effect  changes  in  the  5-year  off- 
shore oil  and  gas  leasing  plan  without 
threatening  our  national  security,  and 
without     aggravating     our     Nation's 
severe  unemployment.  In  fact,  by  re- 
ducing the  size  of  the  area  offered  for 
lease  under  the  5-year  plan,  this  legis- 
lation woiUd  offset  the  deflationary 
tendency  of  a  leasing  program  of  such 
enormous     scope,     conducted     while 
world  crude  oil  prices  are  dropping, 
and  the  strength  of  the  world's  for- 
merly powerful  oil  cartels  wanes.  In  so 
doing,  this  legislation  seeks  to  insure 
compliance  with  the  provision  of  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1344(a)(4))  which  requires  that 
the  Nation's  offshore  leasing  program 
assure  receipt  of  fair  market  value  for 
offshore  lands  leased. 

The  legislation  we  introduce  today 
would  impose  a  17-year  moratorium  on 
offshore  oil  and  gas  leasing  in  certain 
economically  and  environmentally  sen- 
sitive areas  of  the  Outer  Continental 
Shelf  off   California  and   Massachu- 
setts, as  well  as  establishing  an  off- 
shore study  area  in  the  George's  Bank 
area  off  Massachusetts  with  a  7-year 
offshore     development     moratorium. 
The  area  of  the  California  OCS  from 
Pismo   Beach   north   to   the   Oregon 
border  and  westward  to  the  limit  of 
the  central  and  northern  California 
planning  area,  represents  the  area  ap- 
proved by  the  House  for  withdrawal 
from  leasing  when  it  passed  the  fiscal 
year  1983  Interior  appropriation  bill. 
The  northern  and  central  California 
leasing  provision  of  this  bill  is  identi- 
cal in  size  to  the  leasing  moratorium 
the  House  approved  in  December. 


Under  our  legislation,  the  following 
California  offshore  areas  wiU  be  pn> 
tected  from  offshore  oil  and  gas  leas- 
ing until  the  year  2000: 

First,  the  central  and  northern  Cali- 
fornia OCS  planning  area  from  Pismo 
Beach  north  to  the  Oregon  border. 
This  area  is  particularly  sensitive  to 
offshore  oil-related  damage  to  its 
coastal  economies  and  environment. 
The  Department  of  the  Interior  has 
stated— in  the  DEIS  to  the  proposed  5- 
year  plan— that  central  and  northern 
California's  commercial  fisheries  in- 
dustry and  marine  mammal  popula- 
tions are  among  the  most  sensitive  of 
those  in  offshore  oil  and  gas  drilling 
areas.  The  moratorium  area  contains 
the  entire  range  of  the  threatened 
southern  sea  otter,  a  marine  mammal 
protected  and  listed  under  the  Endan- 
gered Species  Act.  Offshore  develop- 
ment has  already  been  prohibited  by 
two  separate  acts  of  Congress  in  92.6 
percent  of  this  northern  and  central 
California  area  through  the  1983  fiscal 
year.  The  resource-rich  southern  por- 
tion of  the  Santa  Maria  basin  would 
not  be  affected  by  this  bill. 

Second,  tracts  adjacent  to  Santa 
Monica  Bay,  in  southern  California. 
These  tracts  lie  on,  or  near  shipping 
lanes  across  Santa  Monica  Bay.  are  di- 
rectly adjacent  to  the  Malibu  and  Bal- 
lona  Creek  estuaries,  and  lie  offshore 
some  of  the  most  heavily  used  beach 
in  the  world.  Last  year  alone,  over  60 
million  people  visited  the  Los  Angeles 
county  beaches  just  onshore  from 
these  tracts.  Further,  development  of 
several  of  these  tracts  has  been  strong- 
ly opposed  by  the  State  of  California 
in  a  suit  against  the  Department  of 
the  Interior,  and  a  development  mora- 
torium on  the  tracts  named  in  the 
State's  suit  has  been  supported  by  a 
resolution  enacted  by  the  California 
legislature. 

Third,  tracts  within  the  Interior  De- 
partment-designated   Santa    Barbara 
Ekjological  Preserve  and  buffer  and  the 
Channel     Islands     National     Marine 
Sanctuary.  The  preserve  was  created 
by    then-Secretary    of    the    Interior 
Walter    Hickel    following    the     1969 
Santa  Barbara  blowout.  To  date,  the 
preserve  has  been  maintained;  tracts 
within  the  preserve  have  been  deleted 
from  a  recent  lease  sale  in  the  area  by 
Secretary  Watt.  Inclusion  in  this  legis- 
lation would  prevent  breaching  of  the 
preserve's  permanent  oil-development 
exclusion.  The  Channel   Islands  Na- 
tional  Marine   Sanctuary— which   re- 
ceived 205.000  visitors  last  year  alone— 
has  been  designated  by  Congress,  thus 
prohibiting  offshore  oil  and  gas  leas- 
ing there  forever.  As  with  the  ecologi- 
cal preserve,  inclusion  of  the  sanctu- 
ary In  this  legislation  would  serve  to 
reinforced    its    permanent    preserve 

Fourth,  near  shore  tracts  roughly  16 
miles  offshore  San  Diego  and  Orange 
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Counties.  All  tracts  nominated  to  be 
leased  within  this  area  were  deleted  by 
Secretary  of  the  Interior  Cecil  Andrus 
from  Lease  Sale  48.  This  area  around 
the  Navy's  principal  west  coast  home 
port  receives  heavy  military  use:  in 
fact,  23  of  26  tracts  scheduled  to  be 
leased  there  were  rated  by  the  Depart- 
ment of  the  Interior  as  having  high 
levels  of  conflict  with  submarine  tran- 
sit lanes.  During  1982,  over  iv^  billion 
people  visited  southern  California 
beaches  and  parks,  making  sensitive 
beach-front  areas  one  of  San  Diego's 
most  valuable  recreational  resources. 
Further,  sport  fishing,  which  could  be 
severely  affected  by  development,  is 
one  of  San  Diego's  most  popular  recre- 
ational activities.  Over  half  of  the  $17 
billion  generated  In  tourism-related 
revenues  In  CsJlfomla  coastal  counties 
last  year  was  earned  In  southern  Cali- 
fornia, and  an  additional  $1  billion  was 
generated  by  the  State's  fisheries  in- 
dustry. 

The  estimated  recoverable  resources 
for  the  central  and  northern  Califor- 
nia areas  covered  by  this  legislation 
are  among  the  lowest  of  the  Nation's 
OCS  regions.  U.S.  Geological  Survey 
estimates  have  Indicated  that  the  hy- 
drocarbon resources  lying  offshore  be- 
tween Point  Concepclon  and  the 
Oregon  border  would  meet  the  Na- 
tion's energy  needs  for  30  days.  Taking 
into  account  the  fact  that  90  percent 
of  those  resources  estimated  to  be  re- 
covered in  a  previous  northern  and 
central  California  lease  sale  (L.S.  53) 
were  expected  to  be  recovered  from 
the  southern  Santa  Maria  basin,  none 
of  that  resource-rich  portion  of  the 
basin  would  be  affected  by  provisions 
of  this  bill.  Further  the  resource  esti- 
mates for  the  26  tracts  off  San  Diego 
offered  in  Lease  Sale  48  would  repre- 
sent only  42  hours  of  oil  and  17  hours 
of  natural  gas  at  1980  national  con- 
sumption rates. 

My  colleague  from  the  Common- 
wealth of  Massachusetts,  Mr.  Studds, 
will  describe  those  North  Atlantic  off- 
shore areas  included  in  this  legislation. 
This  legislation  represents  an  at- 
tempt by  Members  of  Congress  and 
the  Senate  to  effect  necessary  modifi- 
cations of  the  Department  of  the  Inte- 
rior offshore  oil  and  gas  leasing  policy 
after  exhausting  other  means:  Public 
and  Government  comment,  adminis- 
trative appeal,  negotiation,  and  even 
litigation.  Almost  all  of  the  areas  in- 
cluded in  this  legislation  have— at  one 
time— been  exempted  from  Federal 
leasing  either  through  legislation  or 
administrative  action.  However,  the 
Secretary  of  the  Interior's  5-year  off- 
shore oil  and  gas  leasing  policy  may 
disregard  those  previous  exemptions 
from  offshore  development,  and  would 
offer  for  lease  in  5  years  almost  the 
entire  national  Outer  Continental 
Shelf.  This  development  would  take 
place  against  a  backdrop  of  falling 
crude  oil  prices,  low  capital  reserves 


for  exploration,  and  a  crumbling  oil 
cartel.  I  remain  firmly  committed  to 
maintaining  the  Important  share- 
nearly  one-eight  In  1981— of  domestic 
crude  oil  production  which  offshore 
production  contributes.  It  is  clear  that 
offshore  oil  production  must  continue 
to  contribute  Important  resources. 
Jobs,  and  revenue  to  our  Nation's  econ- 
omy; it  is  not  clear  that  we  must 
threaten  other  coastal  economies,  sen- 
sitive marine  areas,  and  endangered 
species  with  the  Department  of  the  In- 
terior's leasing  plan  for  that  develop- 
ment to  occur. 

This  bin  does  not  so  much  concern 
those  legitimate  and  important  reser- 
vations  expressed   by   States,   cities, 
counties.  Industries,  and  citizens  over 
the  Secretary's  leasing  plans  as  it  con- 
cerns the  Secretary's  adherence  to  pri- 
orities established  by  Congress  for  de- 
veloping our  offshore  resources.  Fed- 
eral offshore  leasing  law  clearly  re- 
quires a  balance  between  the  amount 
of  energy  resources  to  be  gained  by 
offshore  drilling  and  the  potential  eco- 
nomic and  environmental  loss  which 
may   result   from  such   development. 
Congress  has  provided  for  a  careful 
balance  of  the  risks  and  benefits  of 
offshore  development  to  coastal  areas 
in  Its  approval  of  the  OCS  Lands  Act 
and  amendments.  The  act  requires  the 
Secretary  of  the  Interior  conduct  his 
Outer  Continental  Shelf  leasing  pro- 
gram so  as  to  obtain  a  proper  balance 
between  the  potential  for  environmen- 
tal damage,  the  potential  for  the  dis- 
covery of  oil  and  gas.  and  the  potential 
for  adverse  impact  on  the  coastal  zone. 
The  issue  presented  before  Congress 
today  in  this  legislation  Is  whether  or 
not  this  Congress  will  oversee  the  im- 
plementation of  the  act's  provisions. 
WIU  Congress  seek  to  Insure  that  the 
balance   required   by   the   OCSLA   is 
achieved  In  development  decisions  af- 
fecting the  hundreds  of  coastal  coun- 
ties  around   the    Nation,   or   wiU    It 
permit  the  Department  of  the  Interior 
to  Ignore  that  carefully  crafted  balanc- 
ing  requirement?   The   sensitive   off- 
shore areas  Included  in  this  legislation 
should,  as  a  result  of  their  special  en- 
vironmental   and    economic    circum- 
stances, be  among  the  last,  not  the 
first,  offshore  areas  to  be  developed. 
They  are  truly  unique  in  their  eco- 
nomic  and  environmental  sensitivity 
to  offshore  development. 

This  legislation  would  establish,  at 
least  on  the  California  and  Massachu- 
setts OCS,  that  balance  of  economic 
and  environmental  loss  versus  re- 
sources gained  which  Congress  and 
the  Executive  intended  when  enacting 
the  Outer  Continental  Shelf  Lands 
Act.  The  implementation  of  the  5-year 
OCS  oil  and  gas  leasing  plan  would 
have  a  significant  effect  upon  coastal 
economies  and  environments  upon 
which  residents  rely  for  livelihood  and 
recreation.  Previous  administrations. 
Congress,  Governors,  and  legislatures 


of  affected  States,  local  governments, 
industries,  and  those  who  elected  us 
have  recognized  this  fundamental  fact. 
Apparently,  the  Secretary  of  Interior 
has  not.  Offshore  oil  and  gas  develop- 
ment should  take  place  only  in  those 
areas  for  which  an  accurate,  compre- 
hensive assessment  of  the  proposed 
drilling's  effects  has  been  made.  It  Is 
clear  from  the  abundance  of  opposi- 
tion to  the  Department's  offshore 
leasing  plan  that  such  an  accurate, 
comprehensive  assessment  of  all  the 
effects  of  proposed  offshore  develop- 
ment simply  has  not  yet  been  made.  I 
urge  your  support  for  this  Important 
bill. 
The  bill  follows: 

H.R.  1129 
A  bill  to  impose  a  moratorium  on  offshore 
oil  and  gas  leasing,  certain  licensing  and 
permitting,  and  approval  of  certain  plans, 
with  respect  to  geographical  areas  located 
In  the  Pacific  Ocean  off  the  coastline  of 
the  sUte  of  California,  and  in  the  Atlantic 
Ocean  off  the  State  of  Massachusetts 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled.   That  (a) 
notwithstanding  section  8  of  the  Outer  Con- 
tinental Shell  Lands  Act  (43  U.S.C.  1337), 
the  Secretary  of  the  Interior  may  not  issue 
any  oil  and  gas  lease  on  any  submerged 
lands  located  within  the  geographical  areas 
described  in  section  4(a)  and  the  additional 
area  referred  to  In  section  4(b). 

(b)  Notwithstanding  sections  11  and  25  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
U5.C.  1340  and  1351),  the  Secretary  of  the 
Interior  may  not  grant  any  license  or  permit 
for  any  activity  which— 

(1)  affects  the  geographical  areas  de- 
scribed In  section  4(a),  and 

(2)  involves  drilling  for  oil  or  gas. 

(c)  Notwithstanding  sections  11  and  25  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  1340  and  1351),  the  Secretary  of  the 
Interior  may  not  approve  any  exploration 
plan,  or  any  development  and  production 
plan,  which— 

(1)  provides  for  any  activity  affecting  the 
geographical  area  described  in  section  4(a), 
and 

(2)  involves  drilling  for  oil  or  gas. 

Sec.  2.  This  Act  shall  not  affect  the  au- 
thority of  the  Secretary  of  the  Interior  to 
approve  any  plan,  or  to  grant  any  license  or 
permit,  which  allows  scientific  exploration 
or  other  scientific  activities. 

Sec.  3.  This  Act  shall  take  effect  on  the 
date  of  the  enactment  and  shall  remain  ef- 
fective— 

(1)  until  January  1,  2000  in  the  case  of  the 
areas  referred  to  in  section  4(a),  and 

(2)  until  January  1,  1990  in  the  case  of  the 
additional  area  referred  to  in  section  4(b). 

Sec.  4.  (a)  The  geographical  areas  speci- 
fied in  the  preceding  sections  of  this  Act 
are: 

(1)  an  area  of  the  Outer  Continental 
Shelf,  as  defined  in  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
•1331(a)),  located  in  the  Pacific  Ocean  off 
the  coastline  of  the  State  of  C^ifomia  with 
the  boundaries  of— 

(A)  on  the  north,  the  line  between  the  row 
of  blocks  numbered  N968  and  the  row  of 
blocks  numbered  N969  of  the  Universal 
Transverse  Mercator  Grid  System  based  on 
the  Clarke  Spheroid  of  1866:  and 
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<B>on  the  nutb.  the  Ihie  between  the  row 
of  bkMta  niun«ered  1W8  an<l  the  row  of 
blocks  mimbei^d  N809  of  the  Universal 
TraivverM  Mercator  Grid  System  basec^  on 
the  Clarke  Spheroid  of  1 866; 

(2)  an  arA  of  the  Outer  Continental 
Shelf,  as  defined  In  section  3<a)  of  the  Outer 
CDntmenU)  Shelf  Lands  Act  (43  UjS.C. 
ISSKa))  located  in  the  Pacific  Ooean  off  the 
coastline  of  SanU  Monica  Bay,  State  of 
CaJUocnia.  which  begins  at  the  point  of 
intenacUon  of  a  seaward  extension  or  the 
boun<)»b'  line  between  Los  Ang:eles  County 
ahdvehtura  County  with  the  ^eiward  Hmlt 
of'  the  California  State  TMelands:  thenee 
dU*  *outh  to  the  midpoini  of  Block  iSSN* 
62W;  thence  diagonally  wutheaat  ta  the 
southeast  corner  of  Block.  3fiW-4&W;  thence 
due  east  to  the  first  point  of  intersecllbn 
with  a  line  extended  south  fron»  Pt.  Pertnin 
along  the  eastern  boundary  of  the  State  of 
California  Oil  and  Gas  Sanctuary  in  effect 
on  June  1,  1982;  thence  north  along  that 
line  to  the  first  point  of  intersection  with 
seaward  bound^y  of  the  California  State 
iHdelands;  thence  northwestei-^y  to  the 
point  of  beginning  along;  the  seaward 
boundary  of  the  Calif omU  State  Tldelands; 
and 

(3)  an  area  of  the  Outer  Cttnttnental 
Shelf,  as  defined  bi  section  2Cb>  of  the  Outer 
Continental  Shelf  Lands  Act  (43  UB.C. 
1331(a))  located  In  the  Pacific  Ocean  off  the 
coastline  bf  Orange  and  San  Dtego  Coun- 
ties, State  of  California,  Which  begins  at  the 
Intersection  of  the  southern  border  of  Row 
34N  with  the  seaward  boundary  of  the  Cah- 
fortila  Stite  Tldelands:  thence  due  west  to 
the  northwest  comer  of  Block  33N-3SW; 
thence  due  south  to  the  southeast  comer  of 
Block  31K-35W;  thCTce  diagonally  south- 
east to  the  southwest  comer  of  Block  21N- 
25W:  thence  due  south  to  the  point  of  inter- 
section with  the  International  Boundary 
line  between  the  United  States  and  Mexjeo; 
thence  easterly  along  said  International 
Boundary  line  to  Its  first  point  of  niteraec- 
tlon  with  the  seaward  boundary  of  the  Cali- 
fornia State  Tldelands;  thence  northwester- 
ly along  the  seaward  boundary  of  the  Cali- 
fornia SUte  Tldelands  to  the  point  of  begin- 
ning. 

(4)  an  area  of  the  Outer  Continental 
Shelf,  as  defined  In  section  2(a)  of  the  Outer 
Conttaiental  Shelf  Lands  Act  (43  U.S.C. 
1331(a)).  located  in  the  Pacific  Ocean  off 
the  coastline  of  the  State  of  California  and 
consisting  of  the  fc^owing  tracU  identified 
on  the  official  Outer  Continental  Shelf 
Leasing  Map  for  the  Chaiuiel  Islands  Area 
(map numbered  6B):  ./oi^qc 

(A^AIl  of  block  50  north.  67  west     ■- 

(B)  The    northwestern    quarter    o*    the 
'  noith western  quarter  of  block  81  nortb.  65 

west'  '•>  ''-'-"sb 

(C)  All  of  block  51  north.  66  west   ..vi.i39l 
"fl :  (D)  All  of  block  51  north.  67  west  a  1 1 ) 

(E)  AH  of  block  51  north.  68  west :     ,■: ;  : 
:'f'3  (P)  All  of  block  81  north,  6«  west 

(O)  The  eastern  half  and  the  eaatem  half 
of  the  western  half  of  bkxk  51  north.  70 
weat 
(H)  All  of  block  52  north,  64  west       .„-!« 
!fi."<l)  All  of  block  52  north,  66  wests    '  i 
iiJ>.<J)  All  of  block  52  north,  66  west     M-jrf". 
O  fc(K)  All  of  block  52  north.  67  weatiijmi) 
Ho   (L)  All  of  block  52  north.  SB  west  ^:m:l 
r!f'    (M)  All  of  block  52  north.  69  weato-  =>■( : 

(N)  The  eastern  half  and  the  eaatem  half 
Aoef  the  western  half  of  block  62  north.  70 

'-'^■nd'tttiy  ^bni«rgte<f  landT'iftthln  that  part 
&t  the  Chariner  isIMida  Uatlonal  Marine 
Sanctuary  which  Ilea  3  to  6  dilles  Autfrom 
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the  base  line  Itou  which  the  State  waters 
are  meaauied  around  San  Migjjel  aipd  'Printx 
islands.  Santa  Rosa.  Sant^  Crut.  An|U»|m, 
and  SahU  Si«>ara,  Islands;  '    '    '  ' 

C5)'  ah'  area  of  the  Outer  Continental 
Sh^lf.  as  defined  In  section  2Ca)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U:S.C 
tSSKa)),  located  in  the  Atlantic  Ocean  off 
the  coastline  of  the  Commonwealth  (xf  Mas- 
sachusetts and  extending  from  the  base 
line,  defined  as  the  seaward  limit  of  the 
Commonwealth  of  Massacbusetu"  territori- 
al sea.  to  a  line  every  point  of  whlfch  (s,50 
nautical  miles  seaward  of  the  nearest  point 

of  tH6  base  lli)e:       '        '     ' 

(9)  ah  area  of  th*^ 'Outer  Gbntlneiltal 
Shelf,  as  defined  in  section  2f aVof  the  Outer 
Contlnentar  Shelf  Lands  Act  <43  U.SC. 
1331(a)).  located  in  the  Atlantic  Ocean  off 
the  coastline  of  the  Commonwealth  of  Mas- 
sachusetts, known  as  the  Great  South 
Channel  which  runs  northerly  from  the 
head  of  Hydrographer  Canyon,  and  which 
has  southern  points  at  Lat.  40"3e"N/Lon^. 
68'3pW  and  Lat.  40-3^N/Long.  69'3(yW. 
and  which  has  northern  poWU  at  Lat. 
4r39N/Long.  68-30W.  and  iat.  4r38N/' 
Long.  WSOW;  "         •     ■" 'i; 

(7V  an  area  of   the  Outer  Continental 
Shelf,  as  defined  in  section  2<a>  of  the  Outer 
CoBtinental    SheU   Lands  Act    (43    UJS.C. 
133K  a)),  located  In  the  Atlantic  Ocean  off 
the  coastline  of  the  Commonwealth  of  Mas- 
sachusetts, lying    In   water   of   60  Tneters 
depth  or  less,  and  withhi  an  area  described 
by  the  following  four  comers:         '  ^"'^2  -  ''-> 
<A>LBt;41'3»'N/Long.  68'27-Wt(Qf.  2Jt  r.\ 
^B)  Lat.  4rrN/Long.  67*3W;     ifimB  toiii^ 
<0  lit.  4inrN/Long.  67*8  W:   "TA  TO  If!  t a 
(O)  f*t.  41'41!N/Long.  68-46  W;  and       . 
(8)   an  area  of   the   Outer   Continental 
Shelf,  as  defined  in  section  2(a)  of  the  Outifr 
Continental   Shelf   Lands   Act   (43    C.S.C. 
1331(a)).  located  in  the  Atlantic  Ocean  off 
the  coastline  of  the  Commonwealth  of  Mas- 
sachusetts, lying  at  the  head  of,  or  within 
the  submarine  tJanyons  known  as  Atlantis 
Canyon.    Veatch    Canyon.     Hydrographer 
Canyon.    Welker    Canyon.    Oceanographer 
Canyon.  Ollpert  Canyon.  Lydonia  Canyon, 
Alivin^  Canyon.    Powell    Canyon.    Mun^n 
Canyop.,^d  Corsair  Canyon,  and  consisting 
bf  the  follbwing  blocks  respectively: 

(k)  Oft'bftS  Prbtractlon  Diagram  NJ  19-1; 
tracts.  86,  yr,  38,  42-44,  80-82,  8ft-8S,  124, 

12i,  180-132,  168,  168,  174-176,  212,  213 

(B)  On  OCS  Protraction  Diagram  NJ  19-2; 
tnucta.  17-19;  51-52.  61-63,  »5h-86.  105,  106, 
139,  140.149.183,  184.  ., 

-,  (O  On  Ocs  ProtecUon  Diagram  lIK,l»-iO; 
tracU.  921,  922.  965-967.  960.  961, 10<>S-i005. 
10O9-1O11. 

(DvOn  OCS  Protraction  EHagram  NK  19- 
li-  tracts.  831.  522,  666,  609,  610,  654-686, 
697^6*9,  741-748,  77»-781,  786-787,  813,  804- 
828.  826^31.  857.  858.  867-869.  873-876,  9pi. 
903j»ll-913,9»v 936-938.  955-867. .{Afh^l. 

999.  ■   Ui. 

(E)  On  OCS  Protraction  Diagram  N?^  19- 

12;  tracU.  281.  282.  321-326.  369-371.  413- 

416.  445,  446.  450.  451.  490.  491,  494.  495,  531, 

Si4.  535.  538,  539;  574.  575.  6'78.  579.  560.  561. 

582,  583,  805-607.  618,  610,  622,  623,  626.  827, 

'    662.  863,  666,  667,  649-651,  671,  672,  693-695. 

t06.707,  710,  7ni)738«  739,  750. 761. 154,  765, 

764.796,798,799;^  ^ 

,i;o  (F)  On  OCS  Protraction  Diagram  NK^O- 

■  r»;tracU.626,670.671.  14.  \ 

";'  (b>  The , additional  geographical  area  Ve- 

f(?jfred  tb  in  tlie  preceding  sections  of  this 

'Act  is:  ah 'fcrea  of  the  Outer  Continental 

Shelf,  to  defined  in  section  2<a)  of  the  Outer 

Continental   Shelf   LarnJ*   Act   (43    UJS.C. 

1331(a)>.  located  in  the  Atlantic  Ocean  off 


the  coastline  of  the  Commonwealth  of  Mas- 
sachusetts, bounded  by  the  following  line, 
but  not  including  those  kreas  deBeribedte 
^bsectlon  (a):  from  the  InteraectU*  of  the 
seaward  limit  ot  the  CJommonwealthof  ai«»- 
sachusetu  Territorial  Sea  and  the  71 W  lon- 
gitude line  south  along  the  longitude  line  tp 
its  intersection  with  the  200  meter  isobath, 
thence  easterly  along  the  200  meter  isobath 
around  Georges  Bank-  At  the  inlersiectlon  of 
the  200  meter  isobath  Jlne  with  the  68*  lon- 
gitude line  north  bf  any  part  of  that  portion 
of  Georges  Sank  defined  In  subsfeCtlon 
(Ah  7).  the  bouhdary  rurw  south  urttfl  tt 
Intersects  wtth  the  42'N  latitude  line.  From 
there,  the  boundary  follows  the  42*i9  lati- 
tude to  the  first  point  of  intersection  with 
the  seaward  limit  of  the  Commonwealth  of 
Massachusette  Territorial  Sea.  thence 
southwesterly  along. the  seaward  IJmlt  of 
the  Territorial  Sea  to  the  point  of  beginning 
at  the  intersection  of  the  seaward  limit  of 
the  Territorial  Sea  and  the  71'W  longitude 
line;''  '   ■  ■     '■'"'  '■  '"  -•  ■'■  ' 

(c)- The  northern  andaouthem  boundaries 
of  the  geographical  area  described  in  sub- 
section (aXl)  are  marked  on  the  map  enti- 
tled "United  States  Department  of  the  Inte- 
rior Bureau  of  Land  Management  Indpx  of 
Outer  Continent^  Shelf  Official  Prptrac- 
tlon  Diagrams  Pacific  Coasf'.  dated  March 
1982.  The  areas  described  in  sul)sectlons 
(a)(2)  and  (3)  are  those  areas  contained  oh  a 
map  entitled  "t?.S.  Department  of  the  Inte- 
rior Bureau  of  Land  Management.  Pacific 
Outer  Continental  Shelf  Office.  Southern 
.CaHfomia  Offohore  Area.'» 

iM    -iAj     '•■"'■(      -'  '■•■'      ■■'■■••■•     'an:.;'>-.(> 


HONORABLE  GEORGE  HANSEN 
•:  (Inattrertently    omitted    from    the 
Recorb  of  Wednesday.  March  9.  J»83.) 

Thri    SPEAKER    laid    before,  the 
Hcnise   the   following  communication 
from  the  Honorable  Okorgk  Hansen: 
Hon.  Thomas  p:  O'Neill.  Jr;. ' 
Speaker  of  the  House.  House  of  Repr^aenia- 
lives.  Waahinoton.  D.C  > ,  .- 

fDuR  Ma-  SFEaKza:  This  is  to  notify  jrou. 
pursuant  to  Rule  50(L)  of  the  Rules  of  the 
House  of  Representatives  that  I,  and  two 
members  of  my  Washingfton  office  staff, 
have  received  subpoenas  issued  by  the 
Ulilted  Stales  District' Court  foi-  the  District 
of  Columbia.      -' J^- •!'>•<.?■'  '""'    <■' 

1  will  consult  With  counsel  to  make  the  de- 
terminations re<iuired  biy ,  paragraph  3  of 
'Bule50(i>).    ,;■,;.;-,■!     :i.:,:.^;,.;^;I       .i;'l 
. ;„      .Si-erelr.-;o   ^v.^^^^^^^^-.  - 

,,u<.ia  ru»rv.yj:.  !-}^UeinberQ/ (Caress. 
'.j'.'fi  lilt  V:'  irTrif'-ir..-'  '  ,  >• , 

■  rJfi^  •^nivsi'  .  •  ■  !^'  .  .  ::i:,Ki  -ro.-i 
'ki  ."7  'liEAVE  OP  ABSENCE  -^  ^ 
.'  .'^:^,unarUmbus  coijsent,  leave  of  ab- 

sencie  was  granted  to:       , 
Mr.  Boi>NB  (at  th^  requtest  of  Mr. 

Wright),  Ipr  tcidi^jr,  o^  ao^^^       a 

.,?  r      -.^-.^  ,:,,t;v     ,.   _i  I  q       J  il„nt^in;rt»;.'; 

SPECIAL  CM*DERS  ORANTEDfc- 

■rjBy  unanimous  consent,   permlsilon 

to  address  the  House,  following  t^he 

legislative  program  and  any   special 

;  prderp.lieretofpre  entered,  was  ^^inted 

Monday.  March  14. 19«^,^:  J.^ '; , 
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(The  following  Membeis  xat  the  re- 
quest of  Mrs.  Johnson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Corcoran,  for  20  minutes,  today. 

Mr.  Leach  of  Iowa,  for  15  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mica)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Coyne,  for  15  minutes,  today. 

Mr.  Mica,  for  15  minutes,  today. 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Gaydos,  for  60  minutes,  on 
March  15. 


I   ;v EXTENSION  OPRHMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Johnson)  and  to  include 
extraneous  matter:) 

Mr.  Kemf. 

Mr.  Marriott. 

Mr.  Courter. 

Mr.  Clinger. 

Mr.  Jeffords. 

Mr.  Leach  of  Iowa. 

Mr.  Wylie. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mica)  and  to  include  ex- 
traneous matter:) 

Mr.  Addabbo. 

Mr.  Levine  of  California. 

Mr.  SiKORSKI. 

Mr.  Hall  of  Ohio. 
Mr.  LaFalce. 


ADJOURNMENT 

Mr.  MICA.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  11  o'clock  and  58  minutes 
a.m.),  the  House  adjourned  until  to- 
morrow, Friday,  March  11,  1983,  at  11 
a.m. 


EXPENDITURE  REPORTS  CON-- 
CERNING  OFFICIAL  FOREIGN 
TRAVEL 

Reports  of  various  House  commit- 
tees and  miscellaneous  reports  filed 
with  the  Committee  on  House  Admin- 
istration concering  the  foreign  curren- 
cies and  U.S.  dollars  utilized  by  them 
during  the  first,  second,  third,  and 
fourth  quarters  of  calendar  year  1982 
in  connection  with  foreign  travel  pur- 
suant to  Public  Law  95-384  are  as  fol- 
lows: 


REPORT  Of  EXPENDITURES  FOR  OFFKm  FOREIGN  TRAVEL.  (X)MmTTEE  ON  APPROPRIATIONS,  US.  HOUSE  Of  REPRESENTATIVES.  EXPENDED  BETWEEN  OCT  1  AND  DEC.  31, 1982 
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OtiMI  pUfpOKS 


TciH 


Fomin 


us 


or  us 


Foreign 

cwrenqi 


US  Mir 

cqunaM 

01  US 

currency ' 


Fortip 
curmcy 


US 


or  US 
cwrency' 


US 

Foreign        -., 

cumncy         or  US 

onwcy' 


kM E  Cml... 
Jaxs  T  Caieo 

Oamnttte  MM.. 
DndF  (Mb 


10/15  10/17  Sic* 

10/17  10/19  Cjprw 

10/19  10/23  Spw 

10/2t  10/?8  IceW 

10/3  10/22  Gomuriy... 

10/22  10/25  NrikcrM 

10/25  10/21  En|M ... 

11/4  11/11  GWMUf.. 

11/11  11/17  itty 

11/17  11/22  S(W 

11/a  11/2S  bitHt 


212  St 
24I.7S  . 


liS2.lt. 


ItSJI. 


4JI1.M 


MM  I  EswsHd.... 


Wtan  L  neskrnx 


Nny  L  RyiM-. 


10/2 

10/22 

lO/i 

10/15 

10/4 

10/22 

10/1 

10/15 

11/4 

U/ll 

11/17 

11/22 

10/4 

10/12 

10/15 

10/17 

10/21 


10/> 

10/30  Gbimh... 

10/15  Span 

10/22  EniliKl.... 

lO/l 

10/30  Gonwif.. 

10/15  Span 

10/22  Ei«M.... 

U/ll  Gtrnanj 

11/17  IWir 

11/22  Span 

11/25  EafM... 

10/12  EmM... 

10/15  Ito^ 

10/17  Sicily 

10/20  CypriB 

10/23  Span 


HemyJ  Flynn  (Oat'd). 
Pan  T  GrshU 


haoi  1.  lini... 


It/23 

10/26 

10/4 

10/22 

10/25 

10/3 

10/4 

10/12 

10/15 

10/17 

10/20 

10/23 

10/2t 


10/2t 

10/2« 

10/22 

10/25 

IO/2t 

10/4 

10/12 

10/15 

10/17 

10/20 

10/23 

10/26 

10/28 


EaM.. 

IGCM.... 


Gcrmaiy — 
NriMM*. 


EifM.. 
Gemii 


Sdy.. 

Cyprus.. 

Span 


EntUnd.. 
kxynd.... 


CunHninfc  toU... 
Sturt  FKmi.  Jr.... 


rimolliy  B  KhNt.... — 
ioMph  W  Montetec.. 

Robert  C  OiaMt 


Coflininn  toW.. 
Daiald  8  SfUan  . . 


10/4  It/I 

10/22  10/30  Gwiia*.- 

10/8  10/15     Span 

10/15  10/22  Enjlwd... 

10/3  10/23  Gernany.. 

10/23  10/30     ItHy 

11/13  11/20     BrjBl 

11/20  11/27     Pom 

11/27  12/3  0*n*i.. 

11/27  12/3  Wortii.. 

10/3  10/12  Gmwr. 

10/12  10/15    Italy 

10/15  10/17     Sicily 

10/17  10/19  CypnB.... 

10/19  10/20  Lrtmoi.. 

10/20  10/22     NHy 


R  W  Vantoitill 

MnfcVailllvnai.. 

Cnnnttee  totil 

Joapli  A.  Vim* 


11/4 

10/12 

10/15 

10/17 

10/20 

10/23 

10/26 

10/3 

10/4 

11/4 

11/11 

11/17 

11/22 


10/12 

10/15 

10/17 

10/20 

10/23 

10/26 

10/28 

10/4 

10/11 

11/11 

11/17 

11/22 

11/24 


g-.: 


CypnB™ 


GiniiMy 

EnjS 


Gonwy.. 
Itty... 


Span 


E«iM- 


11/13 

11/20 

11/27 

10/4 

10/22 

10/8 

10/15 


11/20  Briai 

11/27  Pom 

12/3  CoMlil- 

10/8 

10/30  GcmMy.. 

10/15  Span 

10/22  En|M. 


JMI 


>Trai9r«»  funsM  tiy  NO  Cost  sDom  s  oonpaaUe  1st  dass  ammrcial  rate. 


3tlM 

nst. 

SSlJt. 
»SJt. 


1.7SUt. 


SSl3I. 


3J31I3 


127.11. 


2.4)?.tt 


"21.2$ «.3tl25 


7.52025 7.51000 26907 -         15.29932 


l.l04.St 
S2S.tl 


tU.2S 

1M.II. 
S32M. 
ill.2S. 


\.mM. 


»M 


3.94063 


ijn.M. 


tilt. 


3Ji3.3S 


fMit. 

SSlit. 

mm. 


321.N. 


2.437.N  . 


;s.2i. 


4.411.21 


234.H. 

ittn. 

22S.lt. 
22501. 


M17  75  . 


5.76300 


ISi.21  ..- 13J37.01 


3IS.II 
24I.7S  . 

mm. 

22S.SI. 

1(1.7$. 

113.7$. 

23«Jt. 

1II.7S 

22S.lt. 

22$JI. 


lilO.00. 


151.71 IMIM 


ISIX. 


117.K  . 


4J».7; 


3I&II. 
24t.7S  . 


l.St2.00 


"nits <.it«JS 


5.031.50 5.009.26 W.32 10.M?0« 


1JI50.00 
S2$M 
ilI.2S 

li32JS 
S».7S 
SU.2I 
(H.7S 


IJiltl 


SS.I4. 


3jis.n 


LIlMt . 


3t.«. 


4.14I.K 


513:21 2.7M.W 

S13JS W«  W 

I07.2S...- 

214.50 ~ 

131J5 — 

UIJS 

I31.2t  . 


lOJt ««•« 

Sit - 4J&4S 


214^50 l.lSR.Bt 


3t.ll 3327.00 


7.724,50 8.009.00 21090  15.944.40 


140.00 

234.00 

161.75 —. 

225.00 

225.00 

315.00 - 

240.75 — 

105.00 

630.00 _ 

504.50  

691 50 

375.00 .-.".J-... 

236.75 2,437.00 


tiS2.lt 


m.U 4.131" 


imM 


121.74 


2i2i.ll 


a.a. 


4JI7.44 


4.791.25 5J59.44 31454  10.965.23 


51625 

614.75 ;..™...j-... 

51325 -...      2.7(111 


121.41 4il2.73 


1.029.50  . 
525.00 
611.25 


liO.lt. 


33.S2 3i62J7 


3.MO.OO 4.432  00 163.00 M75.00 


lAMIE  WHinEN.  Oiarraai.  F*.  25. 1913. 
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Marvhl0,1983 

REPORT  OF  EXPENDITURES  FOR  OFFIOAL  FOREIGN  TRAVEU  COMMITTEE  ON  MERCHANT  MARINE  AND  FISHERIES,  US.  HOUSE  Of  REPRESENTATIVES.  EXPENDED  BETWEEN  OCT.  1  AND  DEC. 

31, 1982 


Nmk  01  Mntef  Of  tnpioyM 


DM 


Por  diem ' 


Tiansportakan 


OdKT 


Total 


fcrival      (kpirtiirt 


Country 


Fora|ii 

currency 


US  dolla 

CQuvalMt        Foreign 
or  US  currency 

currency' 


US  dgia 


or  US 

cwrency' 


US 
«•> 

wUS 


cQinnlnt        rneip        cquMaknt 


US  I 
d»" 
aUi 


Brean.  Mm..  M.C  . 


Lonj.  Wm  R 

MamMia  George  J . 
McCkwi  Rohn  W  . 
IMer.  btliryn  I  . 
Smtti.  Duncan 


Sfflitli.  G  Wayne 

Wakkon  Su:amei.. 

Weldi.  EdmurK]  B 

ConwHtMell 


11/14 
11/15 
11/23 
11/15 
11/5 
11/15 
11/15 
11/29 
12/3 
9/30 
11/14 
11/15 


11/15 

11/23 

11/24 

11/19 

11/18 

11/19 

11/19 

12/2 

12/3 

10/3 

11/15 

11/23 


IVest  Germany 

USSR 

France 

RepaMctl 
Portuial 


8400 


11/29 

12/3 

ll/IS 


12/2 
12/3 
11/19 


Repuwc  ol  Panama 

RepuMc  ol  Panama 

Hati 

Cuba 

Grand  Caymw  Waril... 

Mil  Gcrinaiy 

U.S.S.R - 

Fran 


S400SO 
7600 
32100 

1.050.00 
31200 
31200 
300.00 


'Sliflit. 

72Mt. 

I.72SM. 

721.(1. 

721.(1. 


S2Jtl.St 

ijnut 

2.77SJt 
USUI 


<3St.lt. 
SiUt . 


130.00 

8400 -... 

40050    •  li41.lt. 

76.00 _ 

300.00 


*stuu. 


2.ll7Jt 


CM.. 


31200 


•3St.ll. 
721  (t. 


4.14900 


9.181 71  . 


(StJt 


216lt  13.54«7» 


'  Per  dieni  constitutes  lodpni  aid  meals  ^  _.         _, ,_, 

'II  lore«n  currency  s  used,  enter  US  dote  equwaM;  K  US  currency  is  iisai.  enter  amojmlojiended 

•fcrtare  Hoicow/Pais  France/Washntton  DC   military  Iransportation.  WastHnjIon,  DC/west  Germany/Hoscwi 

'It*  lae.  Washmiton.  DC,  to  Mian,  (la  to  Pon-auPrinct,  Hati.  Kami.  Fla  to  Wastiiii|toii_^D C 

'  Represents  eicess  bauafe  charged  by  Sowel  Union  «i  Moscw;  State  Department  reimbursed  travelei  by  cbec*  on  Dec  15. 


1982. 


WALTER  B  KMES.  Oianian  Feb  18.  1913 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  WAYS  AND  MEANS,  U.S.  HOUSE  Of  REPRESENTATIVES.  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31. 

1982 


Dale 

Country 

Perdiem' 

Traisportabon 

Otter  purppses 

Tott 

Nane  ol  Member  or  employee 

•rrwal 

Oepature 

foreign 
cufTcncy 

us  dollar 

equivalent 

or  US 

currency* 

Foreign 
currency 

USdola 

eguwalent 

or  US 

currency' 

Foreign 
curracy 

USdoia 

cqunaM 

a  US 

currency' 

US  dola 
Fore«i        egumaM 
curracy         a  US 

cunocy' 

Josepb  K  Do»*y 

10/26 

11/21 

10/30 
11/21 

Switntlaid 

"SS 





....   _. $17202 

4000 

Mary  lac  Wignot — 

Committie  WHs -. 

21202 

21202 

■  Per  diem  oxislitutes  Mtine  and  meals. 

>li  lorofn  currency  is  used,  enter  US  doia  apmiafenk  *  US.  currency  s  usal.  enter  anonnt  eipendal. 


DMI  ROSTEIWOWSKI  Chairman.  Feb  10.  1983 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  CANADA-UNITED  STATES  INTERPARAUAMENTARY  GROUP,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND 

DEC.  31. 1982 


Dale 


Peri 


Traisportabon 


Other  purposes 


Total 


Nmk  of  Mcvnbof  of  cmployK 


Banes.  MickaHD... 

Boland.  Edmrd 

Eckart.  Dennis  E. 

Fasce*.  Daite  B 

Frenal.  B* - 

Gdibons.  Sam — 

Hamilton.  Lee  H 

Horton.  Fra* 

U  Fake.  John  J 

Martin.  David  0 

Mdchell.  Donald  J..„ 
Obersta.  James  L.... 
Scheuer.  James  H..... 

SnoM.  Ctympia 

Winn.  Larry.  )r _. 

Wright.  Jm 

Zablodu.  Oemad  J... 

Brady.  John  J 

Daoust.  Ehobelh 

HKkey.  Deborah. — 
Ingram.  George  H.... 


Johnson.  Vidot 

Nelson.  Stephen ..... 
Schlundt.  Virgna... 


Amval 

Departure 

3/4 

3/1 

3/4 

3/8 

3/4 

3/8 

3/4 

3/8 

3/4 

3/8 

3/4 

3/8 

3/4 

3/8 

3/4 

3/8 

3/4 

3/8 

3/4 

3/8 

3/4 

3/8 

3/4 

3/8 

3/4 

3/8 

3/4 

3/6 

3/4 

3/8 

3/4 

3/8 

3/4 

3/8 

3/4 

3/8 

.     1/25 

1/27 

3/4 

3/8 

.     1/2? 

3/8 
1/27 

3/3 

3/8 

.     3/4 

3/8 

.     3/4 

3/8 

.     3/4 

3/8 

Oamby 


Foreign 
currency 


USdoia 

equmalent 

nUS 

currency' 


Foreign 
currency 


USdoia 

eguwalent 

a  US 

currency' 


Foreign 
currency 


USdribr 
eguwalent 

or  US 


US4*r 

Fore^n 

equwaM 

currency 

or  US 

currency' 

United  States 

United  States..... 
United  StakL... 
UnrtM  StllCS.~. 
Uniled  SMB.... 
Umta)  State..... 
United  Stales..... 
United  State..... 
United  State-... 

Unted  State 

United  State 

Umted  State.... 
Umted  State.... 
Umted  State... 

United  State 

United  State 

United  Slate... 
United  State... 
United  State... 
United  State... 
United  State.... 
Unted  State... 

United  State... 
Unted  State... 
Umted  Slate... 
United  Slate... 


S631.16 


642.73 - '245.17. 

620.48 •  24S.17  . 

626.03 -. •24S.17. 

617.41  »24S.17. 

629.30 •24S.17. 

608.00 "245117. 

621.15 •  245.17  _ 

636.08 - •  245.17  _ 

661.66 - •24S.17u 

633.39 'MS.!?. 

650.04 1 •24117. 

641.15 -.  »24S.17. 

304.00 •  12431 . 

652.44 •24S.17.. 

625.76.- •24S.17. 

615.01 •24S.17. 

611.00 _..  •24S.17. 

171.94 ■•33Sil. 

601.00 •24S.17. 

650.27 '245.17  , 

449  75 «  217.11  . 

MSSJM. 

83216 »12M1. 

60800 •24S.17. 

63613 »  245.17  . 

608.00 »24S.17. 


I  $245.17 $176  33 


88790 
865  65 
87120 
862  58 
87447 
85317 
86632 
88125 
90613 
87156 
19521 
887  02 
428  36 
197.61 
170.13 
KUS 
K3.17 
5«.94 
153.17 
0544 

mii 

ixiv 

85317 

ai.30 

15317 


JMI 


4712 


CONGRESSIONAL  KECOJ^tMHOtlSE 


March  mjm 


RtPcrr  OF  mmm,  mm^mu  traveu  c^m^^mo  mg  ^^^^^^SS  ^'' ''  "^  *  '''^^''^-  "^'^^^^'' ^^  ^- 


Dde 


ftntm' 


Tiasfoitilaii 


OMtpuuoses 


TgM 


IbM  o(  Mwto  or  flpploi^ 


AnMl      Dwim 


Cowilry 


Forai|n 
arcncy 


US  doMt 

iquwilnl 

hUS 


Fweijn 
currency 


US  (UlK 

eqiniknt 
or  US 


Forei|ii 
currmcy 


US  (WUr 

equNlkfll 

orUS^ 

currency* 


US  Mar 
foreign  egomlent 
cunwey         or  US 

c»re«cy' 


Sbtmcry  si«*cs 

ONkiiI  Mtatw  meils  ad  I 

Grwnd  IrmsiiorWion   

MiM  eapenses  m  control  nw.. 

TMH  drie^non  einenses 


v. 


202.90. 

lSi20L41. 

\.m.\i . 

2.133.n  . 

3M.73. 


wjisi'if 


«•"•" • .  ;.^;§? ::::::::: sok:^:::::::::: 4i;977:M 


"  Depatmnt  of  Detense 
•  Comniercial 


DMITl  FASCEU.  Ouirman.  Mir  3.  19U. 

RE«roi''EXPtN[)mJRtS  FOR  Of FICIAL  FOREK»  TRAVEL,  MEXICO-UNITED  STATES  INTERPARLIAMENTARY  GROW,  US  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND 

DEC.  31, 19oZ 


Me 


Ik  dm' 


TuflSfortabon 


OOicr  purposes 


TeU 


Armal      Depirliirt 


Country 


/  . 

US.M* 

taap 

e«MM 

rom|n 

currency 

or  US 
currency' 

currency 

U.S.  dolar 

egunoM 

or  US 

currency' 


Foreign 
currency 


U\Mar 

equwiM 

or  US 

currency' 


US  dollar 
Foreigii  eqwvaleni 
currency         or  US 

cunency' 


delaG>2>.  I 

Dree.  Owd 

btaun.  BewMii 

Gaodhit.1KMF...... 

Raien.  Mraliani 

Lagomarsno  IMerti.. 
RousstM.  MbH. — 

Rudd.  fidon _.. 

YatroB.  Gus - 

CisUo.  Urn- 

hi  a 


Jiiiii 


Oaoust.  (habefli 

Dunmin.  TabGi 

Foi.  J-  EdMrt..... 


Je«*«.  tom 

Livmgston  Skely  S 


lavlarides  Mark     

Delegainn  eipenscs: 
Planmng  sessoB 


5/27 
5/27 
5/27 
V2I 

va 
vn 

5/27 
5/27 
5/27 
5/27 
4/25 
5/27 
4/25 
5/25 
5/27 
5/27 
5/27 
4/2S 
5/25 

S/27 


6/1 

5/29 

5/29 

S/M 

6/1 

6/1 

6/1 

5/30 

6/1 

6/1 

4/2t 

6/1 

4/21 

6/1 

6/1 

6/1 

6/1 

4/2( 

6/1 


United  States 
United  States 
United  SUtes 
United  Stales  . 
United  States 
United  Slates 
United  States 
Untied  States 
United  States 
Umled  States 
United  Stales 
United  Slates 
United  States . 
United  Slates  . 
United  States 
United  States 
United  States 
Umted  States 
Unted  States 


iUUM ' 

2MJ0 

222JS 


■rrrr> 


r/r-yvr- 


SMlOS 

tav . — 

msi  — 

noji 

i0S.M  .. — 

205JO  .. — 

■  565lM.. 


(/I       UmM  SMcs.... 


330.a. 
0S9.M. 

$71.20 

(51.01 

S74J3. 

270i2. 

765.66. 

557.lt . 


$1.59937 
'  76«  17  

*  760  17  

'  76«  17  

'  1,59937  .,. 
'  1.599  37    ... 

>  766 17  

'  ;6« 17  

'  1.599  37  

'  1.59937  

'  424  00 

'  1.59937  . . 

*  372,00  .... 

•  *  179.00  ... 

•  1.59937  .. 
» 1.59937  .... 
'  1.599.37  ... 

*  350.00   .. 

'  179.00 

»  63120  ... 

'  1.599.37  .... 


S2.I42I1 

98237 

990  26 

1.U7  85 

?.IM.22 

1.316.44 

1.171.69 

2.210.11 

2.20410 

71950 

2.15505 

70203 

l,03tJ4 

>  2.175.66 

'  2J50.45 


Witt 
2.1S6.55 


Otfioal  delegation  meats  art  tgndms.. 

Slatwnety  items 

Embassy  assistane 

Intetiireing  wt  Mmm  assisUm.. 
bound  trai 


Control  loom  diarges.... 


'    MM 


ContmitTK  I 


$14533 

17.57556 

1.49466 

73996 

1.95330 

3J12.50 

73309 

16644 

122  (0 

1-50000 


.,i^di.*f\.l,i;..^ 


K-J^-- 


r^i'L  ''T';'^ti-^^HrJ^7t*^'trr: 


'  1504  OO  . 


...V- 


10.915.04 


'  20.665  75 


2t.U3  46 


26.44346 
59.52625 


I  Per  diem  constitutes  lodging  and  meals  _,     ^  .^ ,  „~h~, 

'«  foreign  cuiiency  is  used,  enter  US  dollar  equwalent.  if  US  currency  s  used,  enter  amount  expended 

3  Deportment  ol  Defense 

'Commeicial 


E  de  la  GWU.  Mar  1.  1963 


.  _._jfPORT  Of  EXPENDITURES  FOR  OfflClAL  FOREIGN  TRAVEL,  NORTH  ATLANTIC  ASSEMBLY.  U.S.  HOUSE  Of  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN.  1  AND  DEC.  31. 1982 


Dale 


Per  dieffl' 


Tiansportation 


Oltier  purposes 


Tout 


Name  of  Memter  or  employee 


Ainvai      Departure 


Country 


US  dollar 
Foreign  equlvaM 
currency  or  \j\ 

currwcy' 


Foreign 

currency 


US  dollar 

equwalent 

or  US 

currency' 


Foreign 
currency 


US  dolai 

egwMM 

or  US 

oicrtMy' 


US.  drtar 
Foreign  equwalent 
currency  or  US 

currency' 


BM  H.,  IMIB 

•  (Mr  iqMi zzzmrz 

■  tarii  Horton —- 

!   lobcrt  E  BadhaM •- • 

:  Wer  AMiruBse 

Skaron  Matts — 

Judrtti  K-  lemons 

(Control  loom  and  dMegaton  eipnsB).. 

Commitlee  total — 

Mlp  Burton 

Ml  Brooks  

Ckartes  itese 

RMnrtGana 


5/26 
5/28 
5/28 
5/28 
5/28 
5/28 
5/28 
5/28 
5/28 
5/28 
5/28 
S/2t 


6/1 
6/1 
6/1 
6/1 
6/1 
6/1 
6/1 
6/1 
6/1 
6/1 
6/1 
6/1 


F^xtugal 
Portugal 
Portugal 
Portugal 
Portugal 
Portugal 
Portugal 
Portugal. 
Portugal 
Portugal 
Portugal 


28.000 
28.IM0 
28.000 
28.000 
28.000 
28.000 
28.000 
28.000 
22.400 
28.000 
28.000 
28,000 


$400 
400 
400 
400 
400 
40O 
400 
400 
320 
400 
40O 
400. 


$U79  .. 
U79.. 

ug. 
vn. 

Wi- 
1370. 
750. 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

528.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  the 
annual  report  for  calendar  year  1982  on  spe- 
cial pay  to  military  officers  holding  critical 
positions,  pursuant  to  37  U.S.C.  306;  to  the 
Committee  on  Armed  Services. 

5».  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Manpower  and  Re- 
serve Affairs),  transmitting  a  draft  of  pro- 
posed legislation  to  repeal  sections  3502  and 
8502  of  title  10.  United  SUtes  Code,  relating 
to  a  physical  examination  for  each  member 
of  the  National  Guard  called  into  and  mus- 
tered out  of  Federal  service;  to  the  Commit- 
tee on  Armed  Services. 

530.  A  letter  from  the  Secretary,  Health 
and  Human  Services,  transmitting  a  draft  of 
proposed  legislation  to  extend  authoriza- 
tions of  appropriations  for  programs  under 
the  Child  Abuse  Prevention  and  Treatment 
Act  and  the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of 
1978.  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 

531.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  annual  report  on 
the  strategic  petroleum  reserve,  pursuant  to 
section  166  of  the  Energy  Policy  and  Con- 
servation Act  of  1975;  to  the  Committee  on 
Energy  and  Commerce. 

532.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Navy's  pro- 
posed lease  of  defense  articles  to  the  Oov- 
emment  of  Greece,  pursuant  to  section 
63(a)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 

5S3.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador  Allen  cnaytan  Davis, 


and  by  members  of  his  family,  pursuant  to 
section  304(bK2)  of  Public  Law  96-465;  to 
the  Committee  on  Foreign  Affairs. 

534.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting the  text  of  International  Labor  Or- 
ganization Protocol  to  convention  No.  110, 
concerning  the  conditions  of  employment  of 
planUtion  workers,  pursuant  to  article  19  of 
the  ILO  constitution;  to  the  Committee  on 
Foreign  Affairs. 

535.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting the  text  of  International  Labor  Or- 
ganization recommendation  No.  153,  con- 
cerning the  protection  of  young  seafarers, 
pursuant  to  article  19  of  the  ILO  constitu- 
tion; to  the  Committee  on  Foreign  Affairs. 

536.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting texts  of  International  Labor  Organi- 
zation convention  No.  145  and  reconunenda- 
tion  No.  154.  concerning  continuity  of  em- 
ployment of  seafarers,  pursuant  to  article  19 
of  the  ILO  constitution;  to  the  Committee 
on  Foreign  Affairs. 

537.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting the  text  of  International  Labor  Or- 
ganization convention  No.  146  concerning 
annual  leave  with  pay  for  seafarers,  pursu- 
ant to  article  19  of  the  ILO  constitution;  to 
the  Committee  on  Foreign  Affairs. 

538.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting texU  of  International  Labor  Organi- 
zation convention  No.  149  and  recommenda- 
tion No.  157.  concerning  employment  and 
conditions  of  work  and  life  of  nursing  per- 
sonnel, pursuant  to  article  19  of  the  ILO 
constitution;  to  the  Committee  on  Foreign 
Affairs. 

539.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting texts  of  International  Labor  Organi- 
zation convention  No.  154  and  recommenda- 
tion No.  163,  concerning  the  promotion  of 
collective  bargaining,  pursuant  to  article  19 


of  the  ILO  constitution;  to  the  Committee 
on  Foreign  Affairs. 

540.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting the  texts  of  International  Labor  Or- 
ganization convention  No.  155  and  recom- 
mendation No.  164,  concerning  occupational 
safety  and  health  and  the  working  environ- 
ment, pursuant  to  article  19  of  the  ILO  con- 
stitution; to  the  Committee  on  Foreign  Af- 
fairs. 

541.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting the  texts  of  IntemaUonal  Labor  Or- 
ganization convention  No.  156  and  recom- 
mendation No.  165.  concerning  equal  oppor- 
tunities and  equal  treatment  for  men  and 
women  workers  with  family  responsibilities, 
pursuant  to  article  19  of  the  ILO  constitu- 
tion; to  the  Committee  on  Foreign  Affairs. 

542.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting the  text  of  International  Labor  Or- 
ganization convention  No.  157  and  concern- 
ing the  establishment  of  an  international 
system  for  the  maintenance  of  rights  in 
social  security,  pursuant  to  article  19  of  the 
ILO  constitution;  to  the  Committee  on  For- 
eign Affairs. 

543.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting the  texts  of  International  Labor  Or- 
ganization convention  No.  158  and  recom- 
mendation No.  166,  concerning  termination 
of  employment  at  the  initiative  of  the  em- 
ployer, pursuant  to  article  19  of  the  ILO 
constitution;  to  the  Committee  on  Foreign 
Affairs. 

544.  A  letter  from  the  Chairman.  Civil 
Aeronautics  Board,  transmitting  a  report  on 
the  Board's  activities  under  the  Govern- 
ment in  the  Sunshine  Act  during  calendar 
year  1982,  pursuant  to  5  U.S.C.  552b(j);  to 
the  Committee  on  Government  Operations. 

545.  A  letter  from  the  Director,  Federal 
Emergency  Management  Agency,  transmit- 
ting a  report  on  the  Agency's  activities 
under   the   Freedom   of   Information   Act 


during  calendar  year  1982,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

546.  A  letter  from  the  Director,  Peace 
Corps,  traiumltting  a  report  on  the  Corp's 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1982,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

547.  A  letter  from  the  Chairman.  Federal 
Mine  Safety  and  Health  Review  Commis- 
sion, transmitting  a  report  on  the  Commis- 
sion's activities  under  the  Freedom  of  Infor- 
mation Act  during  calendar  year  1982.  pur- 
suant to  5  U.S.C.  5S2(d);  to  the  Committee 
on  Government  Operations. 

548.  A  letter  from  the  Supervisory  Copy- 
right Information  Specialist.  U.S.  Copyright 
Office,  transmitting  a  report  on  the  Office's 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1982,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

549.  A  letter  from  the  Director,  UJB.  Infor- 
mation Agency,  transmitting  a  report  on  the 
Agency's  activities  under  the  Freedom  of  In- 
formation Act  during  calendar  year  1982. 
pursuant  to  5  U.S.C.  552(d):  to  the  Commit- 
tee on  Government  Operations. 

550.  A  letter  from  the  Chairman,  National 
Endowment  for  the  Humanities,  transmit- 
ting a  report  on  the  Endowment's  activities 
under  the  Freedom  of  Information  Act 
during  calendar  year  1982.  pursuant  to  5 
U.S.C.  552(d):  to  the  Committee  on  Govern- 
ment Operations. 

551.  A  letter  from  the  Secretary,  the 
American  Battle  Monuments  Commission, 
transmitting  a  report  on  the  Commission's 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1982.  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

552.  A  letter  from  the  RaUroad  Retire- 
ment Board,  transmitting  a  report  on  the 
Corporation's  activities  under  the  Freedom 
of  Information  Act  during  calendar  year 
1982,  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

553.  A  letter  from  the  Chairman.  Federal 
Deposit  Insurance  Corporation,  transmit- 
ting a  report  on  the  Corporation's  activities 
under  the  Freedom  of  Information  Act 
during  calendar  year  1982.  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

554.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  notice  of  the  leasing 
systems  to  be  used  in  oil  and  gas  lease  sale 
No.  52,  North  Atlantic,  to  be  held  on  March 
29,  1983,  pursuant  to  section  8(a)(8)  of  the 
Outer  Continental  Shelf  Lands  Act,  as 
amended:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

555.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use 
and  distribution  of  the  Confederated  Tribes 
of  the  Colville  Reservation  Judgment  funds 
in  docket  178-A  before  the  U.S.  Court  of 
Claims,  pursuant  to  section  2(a)  and  4  of 
Public  Law  93-134;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

556.  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  United  States  Courts, 
transmitting  his  annual  report  for  fiscal 
year  1982,  pursuant  to  8  8  U.S.C.  604(a)(4), 
together  with  the  reports  of  the  sessions  of 
the    Judicial    Conference    of    the    United 


States  held  in  1982;  to  the  Committee  on 
the  Judiciary. 

557.  A  letter  from  the  Chairman,  Advisory 
Committee  on  Reactor  Safeguards,  U.S.  Nu- 
clear Regulatory  Commission,  transmitting 
the  committee's  annual  report  on  the  review 
and  evaluation  of  reactor  safety  research, 
pursuant  to  section  29  of  the  Atomic  Energy 
Act  of  1954,  as  amended:  to  the  Committee 
on  Energy  and  Commerce  and  Interior  and 
Insular  Affairs. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANDERSON  (for  himself.  Mr. 
HowAKO.  Mr.  BoiTER  of  Tennessee. 
Mr.  Roe.  Mr.  Plorio,  Mr.  Baoram. 
Mr.  Yotnic  of  Missouri.  Mr.  Sunia. 
Mr.  DE  Lugo,  Mr.  Hettel  of  Hawaii, 
Mr.  Dicks.  Mr.  Ford  of  Tennessee. 
Mr.  QmixzN,  and  Mr.  Pashatah): 
H.R.  2053.  A  bill  to  assure  the  continued 
protection  of  the  traveling  public  In  the 
marketing   of  air  transportation,   and   for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  BE33E2LL: 
H.R.  2054.  A  bill  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  require  Interstate 
and  intrastate  pipelines  to  transport  natural 
gas  on  behalf  of  producers  and  purchasers: 
to   the   Committee   on   Energy   and   Com- 
merce. 

By   Mr.   GARCIA  (for   himself,   Mr. 
Stokes.  Mr.  Morrisor  of  Connecti- 
cut. Mi.  Ratchford,  Mrs.  Collins, 
Mr.     Vorro.     Mr.     Howard.     Mr. 
Berham.  Mr.  Fazio.  Mr.  Mitchell, 
Mr.     Ramckl,     Mr.     Fexgham.     Mr. 
Lkvihe   of   California,   and   Mr.   IH( 
Lugo): 
HJl.  2055.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  a  tax  on 
the  failure  by  a  charitable  organization  to 
use  certain  funds  to  provide  legal  services  to 
the  poor;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  2056.  A  blU  to  amend  title  XIX  of 
the  Social  Security  Act  to  extend  medicaid 
coverage  of  home  care  to  certain  disabled  in- 
dividuals over  18  years  of  age  and  to  amend 
the  Internal  Revenue  Code  of  1954  to  pro- 
vide a  credit  for  households  with  certain 
qualified  disabled  dependents;  jointly,  to 
the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By   Mr.   LaFALCE   (for   himself , .^ Mr. 
McKiiTNEY,    Mr.   St   Germain,  *Mr. 
LtmoiNE,  Mr.  Vehto,  Mr.  D' Amours, 
Ills.  Oakar,  Mr.  MiNisR,  Mr.  Fauitt- 
ROY,  Mr.  CoYKE,  Mr.  Schumer,  Mr. 
Patterson,  Mr.  Garcia,  Mr.  Frank, 
Mr.  Torres,  and  Mr.  Annunzio): 
H.R.  2067.  A  biU  to  amend  the  Defense 
Production  Act  of  1950  to  revitalize  the  de- 
fense Industrial  base  of  the  United  States; 
Jointly,  to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs  and  Education  and 
Labor. 

By  Mr.  MARRIOTT: 
H.R.  2058.  A  bill  to  amend  the  Geother- 
mal  Steam  Act  of  1970  (30  U.S.C.  1001  et 
seq.)  to  expedite  exploration  and  develop- 


ment of  geothermal  resources:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  PANETTA  (for  himself  and 
Mr.  Stusds): 
H.R.  2059.  A  bUl  to  impose  a  moratorium 
on  offshore  oil  and  gas  leasing,  certain  li- 
censing and  permitting,  and  approval  of  cer- 
tain plans,  with  respect  to  geographical 
areas  located  In  the  Pacific  Ocean  off  the 
coastline  of  the  State  of  California,  and  in 
the  Atlantic  Ocean  off  the  SUte  of  Massa- 
chusetts: to  the  Committee  on  Interior  and 
In^H'tar  Affairs. 

By  Mr.  SHAW  (for  himself.  Mr. 
Young  of  Missouri,  and  Mr.  Sntdbr): 
H.R.  2060.  A  bill  to  amend  the  John  F. 
Kennedy  Center  Act  to  direct  the  General 
Accounting  Office  to  conduct  biennial 
audits  of  the  accounts  of  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts  and 
transmit  to  Congress  reports  on  the  results 
of  those  audits:  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  SHAW  (for  himself,  Mr. 
Hutto.  Mr.  Lagomarsino.  Mr. 
SmoM.  Mr.  Fascell,  Mr.  Wolp,  Mrs. 
SCHMEIOCR.  Mr.  Forstthe.  Mr. 
McNulty.  BCr.  Vandercritp,  Mr. 
Prttcraro,  Mr.  Young  of  Alaska. 
Mr.  Fuqua,  Mr.  Howard,  Mr.  Chan- 
dler, Mr.  Swirr,  Mr.  Chappie.  Mr. 
Yoitng  of  Missouri.  Mr.  Roe.  Mr. 
Jeftoros.  Mr.  Hughes.  Mr.  Fields. 
Mr.  Sunia.  Mr.  Bilirakis.  Mr.  Lipin- 
SKi.  Mr.  Frknzel,  Mr.  Smith  of  Flor- 
ida. Mr.  Rodino,  Mr.  Davis,  Mr. 
Taixor.  Mr.  Owens,  Mr.  Jones  of 
North  Carolina,  Mr.  Waxman,  Mr. 
Mavroules,  Mr.  Dyson,  Mr.  Wash- 
ington, and  Mr.  Matsui): 
H.J.  Res.  191.  Joint  resolution  designating 
the  week  of  April  24  through  April  30.  1982, 
as  "National  Week  of  the  Ocean":  to  the 
Committee  on  Post  Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  408:  Mr.  Edwards  of  California.  Mr. 
Ottinger.  Mr.  Dicks.  Mr.  Coats,  Mr.  Wash- 
ington, and  Mr.  Smith  of  New  Jersey. 

H.R.  912:  Mr.  Blilet,  Mr.  Forsythe.  Mr. 
Horton.  and  Mr.  Hutto. 

H.R.  1955:  Mr.  Broompield.  Mr.  Chappie. 
Mr.  Duncan.  Mr.  Hughes,  Mrs.  Kennelly. 
Mr.  Walker.  Mr.  Young  of  Alaska,  and  Mr. 
Roe. 

H.J.  Res.  120:  Mr.  Wise,  Mr.  Schumer.  Mr. 
Lehman  of  California. 

H  J.  Res.  136:  Ms.  Mikulski. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

40.  By  the  SPEAKER:  Petition  of  the 
Committee  on  Developing  American  Cap- 
italism, Fairfield,  Conn.,  relative  to  the  U.S. 
economy:  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

41.  Also,  petition  of  the  Ellzabethton/ 
Carter  County  Chamber  of  Commerce.  Ellz- 
abethton. Tenn.,  relative  to  tax  withholding 
on  interest  and  dividend  income;  to  the 
Committee  on  Ways  and  Means. 
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The  Senate  met  at  9:30  a.m..  on  the 
elxptratton  of  the  recess,  and  wa« 
cUled^to  OftTer  by  the  PresldeBt  p«»s 

tehiptfrc  (Mr.  THT7RMOW&).  .         .      '^  '' 

^?J^W  in  >irf;>*    ;i.>)U  .i;;--«!.'/'.  -jH' 

oils  ic;:'jiil  r!o    pf^vmf'^  """  <"    >-iX'b»ii'i' 

,*Jtie  Ctoaffiain,  the  Eeverepd  Jtich- 
ard  G.  HalTcraw^  0«0»«f (aF94  tf^e  fol- 
lowing prayer:  •.;  i-^j;    ;■•.-:  A    >\^'--.    .'  ■' 

ii.;  ■,  .-lib   .:!     ;-)A   T:  i       '  "' 

•  j[iet  u$  pr%y.,, ,_,    ,  ■      ,-;;; ., 

'  Come  novi  ^ndlet ««  rwwon  togeth- 
er, Maya  the  LorA  ThoMgh  your  sins  are 
as  scarlet,  they  ^aU  be  as  white  as 
siune,  though  they  are  red.  like  crim- 
son, they  ihaU'^e  iHhi  voottL-^laai»i% 

Lord  God  di  Israel. -iwe  than^  Thee 
for  this  reoiarlcable  word  from  the 
Pfpphet  Isaiah,  it  has  been  said  that 
guilt  is  the  most  corrosive  force  in  life, 
liyurglve  us.  Lord,  for  compounding  the 
pitoblnn  by  ignoring  Isaiah's  reasona- 
ble promis*  and  enduring  guilt,  or 
trylnfe  to'talk  ourselves  out  of  it,  as 
though  there  were  no  remedy. 

I>^Uver  lis,,  gracious  Qod,''  from 
huroaii  pride  wWdi  refu]^9  to  seek 
forgiveness.  Help  us  to  understand 
that  guiU  is  relentless  in  its  destruc- 
tive work  within,  even  when  we  ignore 
It  or  try  to  rationaliae  it  away.  We 
thank  Thee  for  the  provision  Thou 
didst  make  in  the  sacrifice  of  Thy  Son 
oh  a  cross  ior  the  remission  of  sin. 
May  we  heed  Tliy  word.  "If  we  confess 
our  siasi  He  is  fatthlul  and  juat  to  for- 
give us  our  sins,  and  to  cleanse  us  from 
ail  unrighteousness."  (I  J<ihh  1:9)  In 
the  Redeemer's  name,  W(?f hank  Thee 
lor  such  generous  resource,  .Ataieh. 

RiXJOONITIOWOP  THE 
'  lOAJOftmr  ijLApER'*'  -^  •',. 
The  PRESIDENT  pro  teropoire.  The 
mBjosity  leader  is  reoogniced. 
•  -'Mr.  BAieSR.  I  thank  the  Chair. 
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.IT. 


The     PliESjSiSOT    pro     tempore. 
Without  objection;  it  is  so  ordere<l, 


.iM 


ORIJER  FOR  TRANSACTlbN  OiP 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKi».-*lr:  President,  this 
morning,  at  10  r»an,  we  will  resume 
consideration  of  H.R.  1718,  at  which 
-Ume  the  Abdfibr  amendment  will  be 
the  penifi^  auestlj?© .  J^e^pre,  iJtie 
Senate.  -        .'''  '■■■;  '  '.'- 

There  are  no  special  oMiers  today. 

Therefore,  I  ask  unanimous  consent 

that  any   time  remaining  alter  the 

time    allocated    to    the    two    leaders 

tinder  the  standing  order  has  expired 

^n-  has  been  yielded  back  be  devoted  to 

5fhe   transactlMi   of  routine   morning 

^business,  in  whjch  Senators  may  speak 

for  not  more  than  1  minute  each. 


SENATE  SCHEDUI/E 
Mr.  BAKER.  MiT  President,  there  is 
one  othei*  rtiitter*  1  !^ould  like  to  take 
up  as  soon  a^  %e  can.  1  mentioned  this 
te  the  minority  leader  just  before  we 
convened.  It  1b  the  agricvlture  PIK 
bill,  which  we  sent  to  the  House  yes- 
terday, and  which  the  House  amended 
and  sent  back  to  us.  The  papers  have 
not  as  yet  arrived  Irom  the  House.  As 
soon  as  they  do,  the  leadership  on  this 
side  would  like  to  take  up^that  meas- 
ure and  pass  it.  , 

It  is  antjcipatedJ^t  ^e  WU  *ill  not 
be  controversial  In  thie  form  in  which 
it  has  been  sent  back.  A  roUcall  vote  is 
anticipated.  I  believe  the  matter  may 
be  handled  with  a  minimum  of  debate. 
Senators  should  be  aware  that  I  would 
lUte  ^  call  lip  the  PIK  bill  when  we 
get  it  back,  from  the  House  bfR«pi;e- 
sentatives..      ■•'  .• 

Mr.  Presidentv  •  1  anticipate  that 
today  will  be  a  Wte  day.  It  is  the  intenr^ 
tion  of  the  leadership  on  this  side  to 
finish  this  measure  today.  I^  is, hoped 
that  we  will  not  have  to  be  1h  tomor- 
row. I  do  not  plan  to  be  in  tomorrow, 
if  we  fbiish  this  bill  today.  However, 
that  will  entail  completing  this  meas- 
ure, appointing  conferees,  and  making 
sure  that  the  conference  process  can 
Proceed  over  the  weekend. 

The  Speaker:  ha^  indicated  to  nte 
that  he  will  appoint  conferees  when 
the  moment  arrives  and  that  he  will 
ask  the  House  to  be  in  session  tomor- 
row, if  neoessitfy,  in  order  to  do  so. 
''I  hoi>e  and  expect  that  we  can  take 
feiti^  Ot  a  conference  report,  assuming 
that  one  is  av^lable  and  agreed  to  liy 
the  House,  whi^h  must  act  flrSt.  Oh 
Monday,  so  that  it  wiU  not  be  nec^- 
sary  to  await  the  conference  report  on 
the  Hottse  action,  under  those  circum- 
stances. I  will  have  a  further  progress 
report  on  t^t  during  the  couitee  of 

the  day.     V-  '  '■,,■■•■' 

I  think  ^  '{NrioBpects  Jire  gopd  that 
we  cajn  finish  this  bill  today.  We  will 
not  be  in  session  tomorrow,  if  that  is 
the  case,  and  if  the  matter  of  the  con- 
ference with  the  House  of  RepresenU- 
tlves  can  be  arranged  suitably. 

Mr.  President,  I  see  a  measehgeir  at 
the  door,  and  I  entertain  the  fond 
hope  that  he  may  bear  us  good,  tid- 
ings—even  the  PIK  bill  itaelf, 

I  wUl  now  yield  so  that  we  can  admit 
the  messenger,  and  If  he  does  not  have 
the  PIK  bill,  we  may  regret  IL  oi  *.;.  i: 


'W5$$AOES  PROS!  THE  HOU^ 
At  936  a.m.i  a  message  itwi  Mi^p 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  Its  reading  cleita. 
announced  thct  the  House  agrees  to 
the  amendment  of  the, Senate  to  the 
following  bill,  with  an  amendment.  In 
which  it  r6Que8t9;tbft;00BPurrepc«!  ;P^ 
the  Senate:  ■■  "^•^•■-^■'.-  ;:!■  r.-.n'.voo  n  ■ 

fl.Ri  12«e.  An  act  rehiting  to  the  treat- 
menl  for  income  and  estite  tax  purposes  of 
coittmoditleS  recefred  under  1983  payment-' 
in-klnd  programs,  ind  for  other  purposes.    " 

The  inessage  also  armounced  that 
the  House  insists  upon  its  amend- 
ments to  the  bill  <S.  272)  to  improve 
small  business  access  to  Federal  pro- 
curement information;  it  insists  upon 
its  amendments  to  the  said  bill,  asks  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Mitcheu.. 
Mr.  SmTM  of  Iowa,  Mr.  Addabbo,  Mr. 
tAFALCE.  Mr.  Wyben.  Mr.  Eckart.  Mr. 
Savage,  Mr.  LokEU.  Mr.  McDadb,  Mr. 
CoNTE,  Mr.  Broomfield.  and  Mr.  Wil- 
UAMS  of  Ohio  as  managers  of  the  con- 
ference Ml  the  part  of  the  House. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills.  In  which  it  requests  tt»  cori; 
currehce  of  the  Senite:       ;^:-'-'^    '  '•' 

H.B.    174.   An,  act   entitled   tj^ 
Noon  Spellman  Parkway;  and         -  .;    ,  , ,,, 

HJl,  1213.  An  act  to  amend  certain  provi- 
sions of  law  relating  to  ur>lts  of  the  nationftj 
park  system  apd  other  puWic  landi^^j^r 
other  purposes. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Wr.  President,  iny  opti- 
mism was  justified.  iliaughter.J      ,  ^ 

We  now  have  the  PIK  bill,  and  1  ask 
the  distinguished  minority  leader  if  he 
might  consider  whether  or  not  we  can 
proceed  to  the  consideration  of  that 
measure  before  we  get  to  the  emergen- 
cy jobs  appropriations  bill  at  10  a.m. 

Mr.  BYRD.  Mr.  President,  I  am  in 
no  position  to  answer  that  question  at 
the  moment.  Personally,  I  have  no 
problem  with  that;  but  we  have  to 
check  our  various  comrades  on  this 


side  of  the.aisli^, 
Mr.  BAKER.  I 

elate    thatti  .■% 

leader. 
Mr.  President, 


fr^tihid.  I  app^<^- 
mihority 


I  have  no  need  for 


any  time  r  have  remaining  imder  the 
standing  order,  and  I  yield  It  to  the 
control  of  the  minority  leader. 

Mr.  BYRD.  I  thank  the  maj9l:itiy 
leader  for  his  kindness.      ,ni'.ih«i.    xt; 


£iEAl>&R 

The  rtdfiSfo^frr'pro'tempdre.  The 
minority  lei^iii-  tf  recoghiied. 
Mr.  BYRt3<.  1  thank  the  ChaJr.  ^^ 


This  "buUet"  symbol  identifies  Matemenu  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


Tjkk'  NONAW9«^  NATIOK6' 
RESPONSE  TO  APGHANISTAK 

Mr.  BYRD.  Mr.  President,  thCncma- 
llned  nations  are  meeting  in  New 
Delhi  this  week.  Perhaps  the  most 
compelling  issue  on  their  agenda  is  the 
fate  of  India's  neighbor  on  the  Asian 
subcontinent,  Afghanistan.  More  than 
3  years  after  the>  invasion  by  the 
Soviet  Union,  the  people  of  that  war- 
torn  country  continue  to  resist  their 
oppressors.'  Under  Secretary  of  State 
EJEMElcburger  correctly  characterized 
their  struggle  when  he  said: 

I  don't  know  of  ahothei-  example  in  tbit. 
world  today  where  a  small  and  ill-equipped 
people  has  stood  up  to  the  might  of  a  tre- 
mendous mijitary  power  wjth  such  effective- 
ness. 

The  resistance  of  the  Afghan  free- 
dom fighters  is  alj^  the  more  remarka- 
ble when  we  consider  how  little  help 
ttnd  support  it  has  received  from  othei- 
countries  that  profess  a  nonalined 
status.  As  William  Safire  pointed  put 
in  his  article  in  Monday's  (March  7, 
1983)  New  Yorjc  Times,  there  is  reason 
to  doubt  that  this  latest  meeting  of 
nonaiined  nations  will  provide  the 
people  of  Afghanistan  with  hope  for  a 
chsinge  in  this  policy  of  negle<it.     :, 

The  Department  of  State  has  re- 
leased a  new  study  detailing  the  trage- 
dy of  the  Soviet  occupation  of  Afghan- 
istan. Despite  tW  cdnunltment  of  over 
i.QO,0<H)  troops  and  vast  amounts  of 
niilitary  hardware,  the  Soviets  and 
their  puppet  regime  control  less  than 
25  percent  of  the  country.  Because 
they  have  been  frustrated  in  their  at- 
tempts to  defeat  the  freedom  fighters, 
Soviet  soldiers  have  turned  their  ag- 
gression against  civilians.  This  brutal 
repression  has  forced  some  three  mil- 
lion Afghan  civilians  to  flee  their 
coimtry  and  become  refugees.  Some  of 
these  have  been  the  objects  of  Soviet 
helicopter  attacks  while  they  were  in 
refugee  camp§  outside  of  Afghanistan. 

The  Soviet  occupation  also  has 
weakened  the  economy  of  the  coimtry 
to  a  critical  degree.  Most  of  the  refu- 
gees from  rural  areas  have  taken  their 
livestock  with  them,  deteriorating  fur- 
ther Afghanistan's  agricultural  base. 
Many  farms  have  been  abandoned  in 
areas  of  heavy  fighting.  Pood  distribu- 
tion has  broken  down,  and  prices  have 
skyrocketed  as  production  has  fallen. 
In  this  way,  the  Soviets  have  succeed- 
ed In  their  announced  goal  of  making 
the  Afghan  economy  a  Soviet-style  so- 
cialist economy— which  is  to  say  a  fail- 
ure. 

It  is  a  bitter  irony  that  the  Soviets 
carry  out  their  policy  of  terror  and  op- 
pression in  Afglianistan  while  adver- 
tising themselves  to  be  the  "natural 


tUiy*  of  the  nonilined  movement. 
Pour  united  Nations  retolUtions  have 
called  for  the  witAntrttwal^  of  Soviet 
troops  from  Afghan  territory,  and  the 
issue  has  been  on  the  ag^ida  of  the  Is- 
lamic Conference  and  other  interna- 
tional bodies.  But  nonalined  countries 
have  failed  to  nveet  this  challenge 
head  on.  By  failing  to  go  on  record  in 
support  of  the  brave  people  of  Af' 
ghtuiiBtan  and  to  denounce  the  tyran- 
ny of  Soviet  aggression  by.  name,  these 
cotmtries^  have  brought  the  legitimacy 
of  the  nonalined  movement  into  ques^ 
tion.  This  reluctance  has  not  stopped 
them  from  accusing  the  United  States 
of  aggression.  Yet  we  are  nowhere  en- 
gaged in  the  forceable  oecupation  of 
another  country.  We  do  not  maintain 
a  100,000  man  army  to  oppress  people. 

In  his  article.  Mr,  Safire  suggests 
that  the  issue  of  -Afghanistui  is  a 
litmus  test  of  the  legitLpMsy  of  the 
nonalined  movement.  If  these  coun- 
tries have  the  honesty  to  describe  the 
Soviet's  naked  aggression  for  what  it  is 
in  their  final  communique,  then  there 
is  hope  for  the  nonalined  movement  as 
a  reiU  political  and  moral  force  in 
world  polities.  But  if  the  charade  of 
last  year's  Havana  meeting  is  played 
out  again,  then  we  are  right  in  regard- 
ing the  nonalined  confederation  as  a 
poor  cousin  of  Soviet  doctrinairism. 

I  concur  with  this  analysis  of  the  sit- 
uation. Afghanistan  is  a  test  of  the 
will  of  nonalined  nations,  and  I  call  on 
Mrs.  Ct^ndhi  and  the  leaders  of  the 
nonalined  world  to  rise  to  the  chal- 
lenge that  the  Soviet  occupation  rep- 
resents, and  to  Qondemn  the  Soviets 
for  this  brutal  and  lawless  act.  In 
doing  so,  they  give  hope  to  the  long- 
svifferlng  people  of  Afghanistan,  and 
renew  the  world's  hope  of  a  positive 
role  for  the  nonalined  countries. 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quonmi. 

The  PRESIDENT  pro  tempore,  "the 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  rolL 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  resclndjed. 

The  PRESIopilT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


FIRE     PATROL 
HUNTINGTON, 


THE     STUIffiNT 
PROGRAM     OP 
W.  VA. 

Mr.  BYRD.  Ml-.  President.  I  take 
this  moment  today  to  pay  tribute  to 
Officials  in  the  fire  department  of  the 
city  of  Himtington,  In  my  State  of 
West  Virginia,  for  their  successful  In- 
ception of  a  student  fire  patrol  pro- 
gram, and  to  the  earnest  youngsters 
who  participate  in  the  program. 

The  history  of  the  program  goes 
back  25  years.  On  December  2,  1968, 
shortly  after  two  yourig  firefighters 
had  Joined  the  Huntington  Fire  De- 
partment, their  Interests  were  drawn 


to  accounts  of  a  horriUe  fire  In  an  ele- 
mentary school  m  Chicago,  111;  87  chil- 
dren and  three  teachers  perished  in 
the  fire,  and  as  many  more  were  in- 
jured.   --.. 

The  young  otOeem,  Bf  Hal  Johnson 
and  James  Damron.  decided  then  and 
there  to  devote  their  careers  to  the 
prevention  xif  similar  .  tsdkndtlite  In 
West  Virginia. 

Graphic  eyewitness  am>unts  of  the 
Chicago  fire  prdvlded  Johhson  and 
Damron  the  opportimlty  to  analyze 
the  mistakes  which  attributed  to  the 
casualties  and  encouraged  them  to 
study  flr^  protection  techniques  spe- 
cif ically  for  schools.  They  conceived  a 
program  for  student  participation  in 
fire  control  and  safety  and,  envisioned 
their  program  in  all  of  West  Virgliiia's 
elementary  schools,     ■■'ycy 

Funding  was  necessaizy  '<upd  hard  to 
find,  and  it  was  necessary  to  gain  the 
cooperation  of  the  scho^^  Neverthe- 
less, against,  the  odds.  Johnson  and 
Damron  organized  student  fire  patrol 
units  in  the  elementary  schools  in 
Himtington. 

Then,  in  197S,Johns(^  waft  am>oint- 
ed  to  the  i>ostt)oh  of  chief  of  the  city 
of  Huntington  Fire  Department.  Early . 
on,  he  assigned  his  long-time  col- 
league. Lieutenant  Damron.  to  the 
post  of  director  of  the  now  viable  stu- 
dent fire  patrol  program.  The  two  6ifi- 
oen  forged  ahead  with  renewed  vigor 
toward  their  goal  to  eliminate  the 
threat  of  fires  In  elementary  schools. 

To  date.  40  schools  have  joined  the 
program,  contributing  an  army  of 
1,000  young  fire  patroUera  to  the  pro- 
tection of  some  60.000  'elementary 
school  children.  The  patroUers  are  in- 
structed in  fire  prevention,  escape 
measures  and  survival  techniques. 
They  are  recognizable  by  their  orange 
chest  bands,  and  carry  their  expertise 
into  their  communities  and  their 
homes.  The  children  are  required  to 
maintain  good  grade  averages  and  to 
attend  8  hours  of  fire  protection  class- 
es each  month. 

The  student  fire  patrol  units  swell 
the  ranks  of  the  marchers  in  the  Hun- 
tington Fire  Prevention  Parade  during 
Fire  Prevention  Week,  and  their  slo- 
gans and  posters  designed  for  the 
event  are  displayed  throughout  the 
city.  Once  a  year,  the  Huntington  Fire 
Department  hosts  ah  outing  of  fun 
and  games  for  the  student  fire  patrol- 
lers.  laying  aside  the  sober  demands  of 
the  program  to  present  awards,  cita- 
tions, and  to  encourage  their  contin- 
ued commitment. 

Among  schools  participating  In  the 
student  fire  patrol  program,  four  fires 
have  occurred,  with  no  damages  or  in- 
juries. There  have  been  no  fires  In 
homes  of  the  student  fire  patrollers. 

The  officers  are  proud  of  this  record, 
and  they  are  confident  their  program 
will  expand  to  elementary  schools 
throughout  the  State,  making  West 
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Virginia  a  model  for  the  rest  of  the 
Nation  in  affording  protection  to 
today's  children  who  will  be  tomor- 
row's adults. 


CONGRESSIONAL  RECORD— SENATE 


March  10, 198S 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  believe 
there  is  an  order  for  a  period  for  the 
transaction  of  routine  morning  busi- 
ness. 

The  PRESIDENT  pro  tempore. 
There  will  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  caUthe  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  (Mr. 
Abdmor).  Without  objection,  it  Is  so  or- 
dered. 


KENNAN  ON  THE  RENUNCI- 
ATION  OP  NUCLEAR  POWER 
Mr.  PROXMIRE.  Mr.  President,  in 
his  recent  book  "The  Nuclear  Delu- 
sion" George  Kennan  calls  on  the 
decisionmakers  of  both  super  powers 
to  recognize  the  appalling  power  that 
has  fallen  into  our  hands  with  our  ca- 
pability to  wage  nuclear  war.  Every 
Member  of  Congress  should  read  the 
words  of  this  wise  expert  on  Soviet- 
American  relations.  The  words  are 
brief: 

For  the  love  of  God.  of  your  children,  and 
of  the  civilization  to  which  you  belong, 
cease  this  madness.  You  have  a  duty  not 
just  to  the  generation  of  the  present— you 
have  a  duty  to  civilization's  past,  which  you 
threaten  to  render  meaningless,  and  to  its 
future,  which  you  threaten  to  render  non- 
existent. You  are  mortal  men.  You  are  capa- 
ble of  error.  You  have  no  right  to  hold  in 
your  hands— there  is  no  one  wise  enough 
and  strong  enough  to  hold  in  his  hands— de- 
structive powers  sufficient  to  put  an  end  to 
civilized  life  on  a  great  portion  of  our 
planet.  No  one  should  wish  to  hold  such 
powers.  Thrust  them  from  you.  The  risks 
you  might  thereby  assume  are  not  greater— 
could  not  be  greater— than  those  which  you 
are  now  incurring  for  us  all. 


FORTIETH  ANNIVERSARY  OP 
THE  WARSAW  GHETTO  UPRIS- 
ING 


Mr.  PROXMIRE.  Mr.  President,  in 
April  1943,  the  Jewish  inhabitants  of 
the  Warsaw  ghetto  waged  a  coura- 
geous and  epic  struggle  against  the 
Nazi  occupation  forces  in  Poland.  To 
commemorate  the  40th  anniversary  of 
this  noble  endeavor,  the  Senate  will  be 
considering  a  joint  resolution  to  pro- 
claim the  week  of  April  10-16.  1983,  a 
national  week  of  remembrance. 

Those  who  are  familiar  with  the 
events    leading    up    to    the    Warsaw 


ghetto  rebellion  and  the  details  of  the 
battle  itself,  understand  why  this  an- 
niversary deserves  a  special  commemo- 
ration. 

Warsaw,  Poland,  in  the  early  19th 
century  was  the  home  of  a  thriving 
commimity  of  over  1  million  Jews. 
When  the  Germans  invaded  in  1939, 
they  turned  this  productive  Jewish 
community  into  a  holding  pen  for 
those  who  were  to  be  transported  to 
the  death  camps  being  built  in  Germa- 
ny. Before  long,  this  thriving  cultural 
center  deteriorated  into  a  squalid 
ghetto. 

When  the  Germans  hit  on  their 
"final  solution"  aind  deportation  to  the 
death  camps  began,  the  population  of 
the  Warsaw  ghetto  rapidly  declined  to 
only  one-half  its  original  size.  The 
Jews  realized  that,  without  a  struggle, 
they  were  doomed  to  perish  in  concen- 
tration camps  and  gas  chambers.  How- 
ever, If  they  could  engage  the  Nazis  In 
battle,  they  felt  that  they  could  die 
with  dignity. 

Hopelessly  outnumbered  from  the 
start,  this  handful  of  Jews  decided  to 
rebel  against  the  might  of  the  Nazi 
armies.  Though  they  lacked  military 
resources  and  had  virtually  no  hope  of 
assitance  from  any  outside  source,  the 
Jews  waged  an  impressive  struggle 
against  the  Germans.  Three  weeks  of 
bitter  fighting  left  28,000  men,  women, 
and  children  dead  amongst  the  ruins 
of  Warsaw;  10,000  others  were  exter- 
minated in  concentration  camps. 

The  struggle  of  these  valiant  Jewish 
fighters,  perhaps  one  of  the  most 
moving  stories  to  come  out  of  the 
World  War  II  era,  remains  an  inspira- 
tion to  us  all.  A  commemoration  of  the 
40th  anniversary  of  this  event  would 
be  an  acknowledgement  of  the  world 
significance  of  the  Warsaw  ghetto  up- 
rising as  a  symbol  of  man's  struggle 
for  freedom  over  forces  of  oppression. 
While  we  remember  the  uprising  and 
honor  the  memory  of  those  who  died, 
it  Is  equally  important  to  dedicate  our- 
selves to  never  letting  such  a  thing 
happen  again. 

Forty  years  after  the  Warsaw  ghetto 
uprising,  the  threat  of  genocide  stUl 
exists.  The  Genocide  Convention, 
which  has  been  pending  before  the 
Senate  since  Its  approval  by  the 
United  Nations  General  Assembly  in 
1948,  deals  with  this  threat.  This 
treaty  declares  the  systematic  destruc- 
tion of  any  racial,  ethnic,  national,  or 
religious  group,  a  crime  under  interna- 
tional law.  The  United  States  has 
failed  to  become  a  party  to  the  Geno- 
cide Convention,  despite  its  initial  sup- 
port and  the  overwhelming  support  of 
85  other  nations  who  have  already 
ratified  it. 

Forty  years  after  the  Warsaw  ghetto 
uprising,  let  us  prove  that  we  are  truly 
willing  to  dedicate  ourselves  to  the 
prevention  of  another  Holocaust  by 
ratifying  this  important  treaty. 


LOST  IN  THE  DIRKSEN  SENATE 

OFFICE  BUILDING 
Mr.  PROXMIRE.  Mr.  President,  the 
room  number  of  my  Senate  office  used 
to  be  5241  Dirksen  Senate  Office 
Building.  There  was  some  logic  to  this 
niunber.  The  first  digit  indicated  the 
floor  level  for  example.  And  when  you 
walked  down  the  hall  you  had  a  rea- 
sonable expectation  that  the  numbers 
of  the  rooms  would  flow  in  a  normal 
fashion— either  higher  or  lower  In  coRt^ 
secutlve  and  sequential  procession. 

I  pay  my  respect  to  the  way  they 
mangled  that  system  of  numbering 
our  rooms  In  the  Dirksen  Building. 

Now  my  room  number  has  been 
changed  to  SD-531.  I  have  not  moved 
my  offices  but  the  numbering  system 
has  been  changed.  It  is  now  possible  to 
become  more  lost  In  the  Dirksen 
Senate  Office  Building  than  the  Ray- 
bum  House  Office  Building  where  it  is 
a  known  fact  that  wandering  staffers 
have  been  sent  out  on  errands  and 
never  returned. 

SD,  of  course,  is  supposed  to  stand 
for  Senate  Dirksen.  So  now  we  get 
mail  addressed  to  SD-531  Senate  Dirk- 
sen Office  BuUding  or  a  variation 
thereof. 

Yesterday  I  went  down  to  the  Joint 
Economic  Committee  on  the  ground 
floor  of  the  Dirksen  Building.  Their 
new  numbering  system  Is  SD-GOl.  It 
looks  like  a  car  license  plate  number 
taking  on  the  form  of  the  nine-digit 
ZIP  code. 

Ah,  but  at  least  there  is  a  logic  to  all 
this.  For  example,  as  I  walked  over  to 
the  floor  for  a  vote  I  thought  I  detect- 
ed a  pattern  in  the  numbers  with  the 
odd  numbered  rooms  being  on  the  out- 
side of  the  building  and  the  even  num- 
bered rooms  on  the  inside.  As  I  walked 
down  the  hall  the  himch  looked  good: 
SD-531,  SD-529  on  the  outside  with 
SI>-526,  SD-524,  SD-522,  SD-520,  SD- 
518  on  the  inside.  But  then  out  popped 
SD-530  and  SD-528  on  the  outside  al- 
though about  halfway  down  the  hall 
the  pattern  reestablished  itself  until 
the  very  end  with  SD-502. 

And  then  we  get  to  the  very  interest- 
ing way  rooms  are  numbered  at  the 
end  of  the  hallways  in  the  wings  of 
the  Dirksen  BuUding.  On  the  fifth 
floor  the  numbers  on  my  wing  go  up  to 
SD-549.  Then  a  doorway  opens  to  the 
new  Hart  Building  and  the  next 
number,  after  walking  down  some 
steps  since  the  floor  levels  of  the  two 
buildings  are  not  at  equal  height,  we 
find  SH-521. 

Where  Is  SD-550  and  higher?  It 
turns  out  those  numbers  are  on  the 
other  wing  of  the  fifth  floor.  To  get 
from  SD-549  to  SD-550  you  either 
have  to  walk  through  the  Hart  Build- 
ing or  all  the  way  back  around  three 
corridors  in  the  Dirksen  Building. 
Have  you  got  that,  Mr.  President? 
So  what  do  we  expect— consistency 
all  the  time?  A  little  variation  from 
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time  to  time  keeps  us  on  our  toes.  So 
that  is  why  I  think  they  slipped  In 
those  even  numbers  on  the  outside. 

But,  Mr.  President,  I  have  a  startling 
announcement  to  make.  Someone  has 
stolen  room  SD-517.  It  is  gone— no- 
where to  be  seen.  Someone  came  in 
over  a  weekend  and  simply  walked  off 
with  the  room  between  SD-519  and 
SD-S13.  I  think  the  approplate  au- 
thorities should  be  notified. 

Now  I  am  told,  Mr.  President,  that 
the  Architect  of  the  Capitol  hired  a 
consultant  to  develop  a  graphics  plan 
for  the  new  Madison  Library  Building. 
The  consultant  developed  a  plan  at  a 
cost  of  $80,000  and,  since  the  Hart 
Building  was  nearing  completion,  went 
ahead  and  prepared  a  numbering 
system  for  the  new  building  as  well.  In 
order  to  make  the  numbering  system 
compatible,  the  consultant  also  pre- 
pared a  new  numbering  system  for  the 
Dirksen  and  Russell  Buildings. 
'The  only  thing  we  are  lacking  at  this 
point  is  a  consultant  to  tell  us  how  to 
figure  out  the  new  numbering  system. 
Perhaps  we  could  form  a  committee, 
hire  staff,  and  commission  a  Jstudy  of 
how  to  understand  the  new  numbering 
system. 

Now,  Mr.  President,  I  am  about  to  go 
back  to  my  office  in  the  Dirksen  Build- 
ing. Can  someone  please  tell  me  how 
to  get  there? 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


STATE  OF  BILATERAL  JAPAN- 
UNITED  STATES  ECONOMIC 
RELA-nONS 

Mr.  DIXON.  Mr.  President,  I  rise  to 
bring  to  the  attention  of  our  col- 
leagues a  pressing  international  situa- 
tion which  impacts  adversely  upon 
American  business  and  the  American 
economy.  Recently,  I  had  the  good 
fortune  of  being  sent  a  copy  of  a 
timely  speech  on  this  very  subject, 
which  is  the  persistent  undervaluation 
of  the  Japanese  yen  against  the  U.S. 
dollar.  This  speech  was  delivered  by  Il- 
linois' own  Lee  L.  Morgan,  the  chair- 
man and  chief  executive  officer  of 
Caterpillar  Tractor  Co. 

At  the  close  of  my  remarks,  I  would 
like  to  request  that  Chairman  Mor- 
gan's speech  be  inserted  into  the 
Record,  because  it  speaks  to  a  problem 
which  poses  a  threat  to  a  sustained  re- 
covery of  a  large  bloc  of  this  Nation's 
manufacturing  base. 

Mr.  President,  the  undervaluation  of 
the  Japanese  yen  has  a  disabling 
Impact  on  the  ability  of  all  American 
companies  to  compete  fairly  with 
Japan  In  the  world  market.  I  commend 
Mr.  Morgan's  speech  to  my  colleagues, 
and  ask  that  It  be  reprinted  In  full. 


There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

StATI  or  BlLATKRAL  jAPAM-UinTBD  STATXS 
ECOHOMIC  RELATIOHS 

(By  Lee  L.  Morgan) 
I  think  we  would  ail  agree  that  the  pur- 
pose of  these  meetings  is  to  improve  Japa- 
nese and  U.S.  economic  relations. 
Let  me  be  blunt  •  •  *  we  have  failed. 
In  the  six  months  since  this  group  last 
met,  the  relationship  has  gotten  worse.  And 
it  continues  to  deteriorate.  While  the  recent 
U.S.  visit  of  Prime  Minister  Nalusone  pro- 
vided some  strong  statements  of  coopera- 
tion, danger  signs  are  still  everywhere. 

Consider  two  recent  public  statements- 
one  by  a  member  of  the  United  States 
Senate;  tlie  other  by  a  member  of  the  Japa- 
nese Diet.'  The  U.8.  senator  said:  "Negotia- 
tions have  settled  into  a  depressing  cycle  of 
tough  Administration  rhetoric  (and)  concili- 
atory Japanese  messages  followed  by  abso- 
lutely no  action."  The  member  of  the  Diet 
said:  "1  think  it's  very  unfortunate  that 
Japan  is  criticised  for  being  slow  in  respond- 
ing. I  believe  the  basic  problems  are  being 
resolved."  It's  clear  that  perceptions  on  the 
two  sides  of  the  Pacific  are  quite  different. 
In  general.  Americans— Including  the  major- 
ity of  opinion  leaders— do  not  believe  that 
Japan  is  moving  fast  enough  to  resolve 
trade  disputes.  And  it  would  seem  the  Japa- 
nese tend  to  believe  that  Americans  are 
asking  too  much,  too  fast. 

Americans  tend  to  overlook  or  downplay 
domestic  Japanese  political  problems— Japa- 
nese don't  seem  to  understand  the  depth  of 
frustration  of  unemployed  American  work- 
ers and  the  political  impact  of  that  frustra- 
tion. Americans  don't  seem  to  recognize 
Japan's  competitive  challenge  from  other 
Far  Eastern  nations  like  Taiwan  and  Singa- 
pore •  •  *  Japanese  tend  not  to  give  enough 
attention  to  the  severity  of  the  U.S.  reces- 
sion. The  breach  between  our  two  nations 
grows  wider.  In  the  United  States,  I  sense  a 
growing  mistrust  of  Japan  and  increasingly 
strong  anti-Japanese  rhetoric.  It's  evident 
everywhere— in  the  media,  at  business  meet- 
ings, in  Washington,  at  social  gatherings. 
We  have  reached  a  frightening  level  of  rhet- 
oric—the worst  in  many,  many  years. 

It  is  with  great  reluctance  that  I  use  such 
strong  language,  but  we  must  be  frank  and 
honest  with  each  other.  We  must  talk 
•heart  to  heart."  Otherwise,  these  sessions 
would  be  meaningless  social  gatherings. 

America's  mistrust  and  frustration  can  be 
seen  clearly  in  Congress,  where  proposed 
legislation  to  protect  American  Industry 
now  has  wide  bipartisan  support.  It's  well 
understood  by  everyone  that  these  bills  are 
aimed  at  Japan.  A  local  content  bill  was  in- 
troduced to  the  House  of  Representatives 
two  days  ago— it  probably  will  be  passed  by 
the  new  Congress.  President  Reagan  might 
veto  such  a  bill.  But,  as  you  probably  know. 
Congress  can  override  the  President's  veto— 
unless  the  President  can  line  up  enough 
votes  in  Congress  to  block  such  action. 

Ambassador  Mansfield  commented  recent- 
ly on  where  the  President  can  find  such 
votes— namely,  among  legislators  from  areas 
that  produce  beef,  oranges,  and  tobacco. 
Those  legislators  could  be  willing  to  help 


'  The  two  people  quoted  are  John  Heinz,  chair- 
man of  the  Senate  subcommittee  on  International 
Finance  and  Monetary  Policy,  and  Masumi  Esaki.  a 
member  of  the  Diet  who  has  been  In  charge  of  the 
Liberal  Democratic  Party's  market-opening  com- 
mittee. 


block  protectionist  legislation  if  they  saw 
major  actions  by  Japan  to  open  Japanese 
markets  to  .American  products.  But  let  us 
recall  the  statement  by  a  U.S.  senator  that  I 
cited  earlier  *  *  *  about  the  depressing  cycle 
of  tough  U.S.  rhetoric  and  conciliatory  Jap- 
anese measages  followed  by  absolutely  no 
action. 

Congress  will  not  accept  explanations 
•  •  •  or  timetables  •  •  •  or  new  proposals. 
What's  needed  is  results— more  American 
products  flowing  into  Japan,  so  that  the 
American  public  can  see  that  trade  is  a  two- 
way  street. 

There  are  many  political  and  business 
leaders  In  the  United  States  who  have 
always  been  strong  supporters  of  the  Japa- 
nese, and  who  have  urged  the  U.S.  govern- 
ment not  to  overreact  to  one  or  another  of 
the  sectoral  trade  issues  that  have  plagued 
the  U.8.-Japan  relationship.  Many  of  us  in 
this  room  have  Impeccable  free  trade  cre- 
dentials and  have  worked  hard  to  offset  the 
pressures  for  protectionist  legislation.  But 
for  many  people,  patience  is  near  the  break- 
ing point. 

It's  regretUble,  but  I  must  say  to  our  Jap- 
anese colleagues:  "Some  of  your  friends 
have  left  you.  Others  are  likely  to.  You 
should  not  count  on  the  same  number  of 
Americans  as  in  the  recent  past  who  will 
fight  protectionist  legislation  in  Congress." 

We  voiced  these  concerns  to  Prioike  Minis- 
ter Nakasone  during  hU  visit  to  Washing- 
ton. I  bad  the  good  fortune  to  be  part  of  a 
group  of  businessmen  who  dined  with  Mr. 
Nakasone  on  January  19. 

He,  too,  is  worried  about  the  protectionist 
leanings  In  the  United  SUtes.  Thus,  he  took 
to  Washington  a  series  of  trade  proposals, 
all  of  which  were  welcome  •  •  *  but  most  of 
which  were  labeled  "too  little,  too  late"  by 
an  Increasingly  antagonistic  American  Con- 
gress and  public. 

This,  for  example,  is  what  U.S.  News  and 
World  Report  said: 

"The  (Japanese)  cabinet  has  approved 
Uriff  cuts  for  more  than  300  items,  but 
most  are  small.  And  no  mention  has  been 
made  of  easing  restrictions  on  Imports  of 
beef  and  cRrus  fruits,  two  major  products 
the  U.S.  wants  to  sell  Japan.  Tariffs  on 
American  cigarettes  also  were  cut  from  35  to 
20  percent.  But  U.S.  officials  say  this  largely 
is  meaningless  because  distribution  now  is 
restricted  to  a  handful  of  outlets  where 
sales  are  insignificant." 

Bilateral  relations  are  not  Improving  •  *  * 
they're  getting  worse. 

I'd  like  to  speak  for  a  few  minutes  about  a 
specific  component  of  the  trade  relation- 
ship—a  problem  that  transcends  Individual 
industrial  sectors,  whether  construction 
equipment,  autos,  steel,  machine  tools,  or 
whatever.  It  transcends  Individual  problems 
of  citrus  or  beef  or  tobacco  or  baseball  bats. 
It  is  pervasive;  it  affects  every  transaction  in 
the  international  marketplace  for  which 
there  is  Japanese  and  American  competi- 
tion. 

I'm  referring  to  the  yen/doUar  exchange 
rate  misalignment.  In  my  view,  and  I  believe 
In  the  view  of  many  of  you  here  today,  It  Is 
the  single  most  Important  bilateral  econom- 
ic problem  confronting  the  United  States 
and  Japan  today. 

Following  the  l»th  Japan-U.S.  Business- 
men's Conference  last  July  in  Hakone,  this 
statement  was  Issued.  It's  worth  reviewing 
today. 

"Japanese  and  American  businessmen 
agreed  that  the  current  misallgiunent  of 
yen/dollar  exchange  rates,  which  has  re- 
sulted in  substantial  undervaluation  of  the 
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yen  uid  overvaluation  of  the  dollar  in  rela- 
tion to^one  another,  ts  one  at  the  factora  re- 
aponslble  for  an  unprecedented  imbalance 
tn  the  trade  aoeounU- between  the  two  coun- 
tries." 

"Both  Japanese  and  X3JS.  burfnessmen  are 
▼ttally  concerned  with  the  serious  tensions 
which  such  an  imbalance  has  created  in  the 
economic  relations  between  Japan  and  the 
United  SUtes.  Both  sides  agreed  that  this 
relationship  has  been  of  great  benefit  to 
both  countries  over  many  years,  and  both, 
therefore  agreed  that  appropriate  steps 
should  be  taken  in  both  countries  to  bring 
about  a  more  realistic  and  suble  yen/dollar 
exchange  rate,  thereby  contributing  to  a 
lessening  of  tensions  over  trade  matters 
which  threaten  to  undermine  the  positive 
^ntacts  establiBhed  over  many  yeare. 
f'  "The  two  groups  agreed  that  a  realistic 
yen/dollar  exchange  rate  should  adequately 
reflect  the  relative  economic  conditions  of 
the  two  countries  and  that,  in  the  present 
clTcumstances.  this  Implies  a  realistic  reval- 
uation of  the  yen  relatWe  to  the  U.S.  doUiur. 
"It  was  agreed  that  this  could  best  be 
achieved  by  specific  actions  which  both 
couhtries'  govemmants  should  be  urged  to 
talte  as  soon  as  possible.  It  was  also  agreed 
that  each  country  should  act  quickly  and 
without  waiting  for  actions  on  the  part  of 
the  other,  thereby  contributing  to  the  earli- 
est possible  amelioration  of  the  present  situ- 
ation. 

-With  respect  to  the  United  States,  it  was 
felt  that  the  most  important  step  to  be 
taken  would  be  to  change  as  soon  as  possible 
the  mix  between  monetary  and  fiscal  poli- 
cies so  as  to  bring  about  a  reduction  in  the 
excessively  high  level  of  U.S.  interest  rates. 
This  required  importantly  an  early  reduc- 
tion in  the  large  and  prospective  deficit  in 
the  federal  budget. 

"With  respect  to  Japan,  it  was  felt  that 
the  most  important  steps  to  be  taken  would 
be  to  continue  liberalization  of  the  Japanese 
capital  markets,  emphasizing  particularly 
capital  Inflows  at  this  time,  achievmg  an  ap- 
propriate mix  of  monetary  and  fiscal  poli- 
cies, and  working  actively  to  attain  the 
longer  term  goal  of  according  key  currency 
status  to  the  yen  in  the  international  mar- 
ketplace." 

•    Most  of  us  were  greatly  troubled  when  the 
-yen  weakened  to  230  in  1981.  That  level,  we 
Telt,  did  not  reflect  the  relative  economic 
conditions  of  the  two  countries.  A  rate  of 
180  to  200  to  the  dollar  was— and  is  today— 
widely  felt  to  be  more  realistic.  Some  econo- 
mists even  suggest  a  yen  as  strong  as  140  to 
150  to  the  dollar. 
By  the  time  of  the  Hakone  meeting,  the 
•'ten  had  weakened  further— to  256— causing 
^deep  anxiety.  After  Hakone.  it  continued  its 
trend,  reaching  iU  weakest  level  of  278  Jap- 
^•nese  yen  to  one  American  dollar— a  situa- 
'  tlon  so  disturbing  that  a  number  of  us  wrait 
'  to  Washington  to  meet  with  cabinet  level  of- 
ficials about  the  problem.  I  testified  laefore 
a  Congressional  committee  and  made  this 
■' Statement: 

"The  undervalued  yen  Is  a  natural  conse- 

--  quence  of  an  economic  and  political  struc- 

'fture  that  maintains  high  employment  and 

'<'low   interest   rates   by   controlling  caplUl 

flows  and  foreign  reserves." 
-'■■  Over  the  next  two  months,  the  yen 
• 'Strengthened,  reaching  a  level  of  229— many 
-*•■  people  relaxed,  feeling  the  crisis  was  over. 
After  all,  the  yen  had  appreciated  21  per- 
-'  cent  In  Just  two  months. 
i"  But  the  problem  is  not  solved.  The  yen  is 
'^stlll  significantly  undervalued  and  the 
>!' dollar  is  still  greatly  overvalued.  Perhaps 


the  patient  is  out  of  the  Intensive  care  unit, 
but  still  in  the  hospital  *  *  '  and  in  declin- 
ing health. 

Need  I  remind  you  that  the  worried  dis- 
cussion started  when  the  yen  weakened  to 
230?  The  recent  strengthening  of  the  yen 
does  offer  us  the  opportunity,  though,  to 
seek  solutions  in  a  less  critical  environment. 
Whafs  to  be  done? 

Some  needed  actions  in  the  United  States 
are  clear.  We  must  continue  to  attack  feder- 
al deficiU  and  high  real  interest  rat«s.  We 
must  maintain  a  balance  of  fiscal  and  mone- 
tary policy  and  thus  get  U^S.  Interest  rates 
more  in  line  with  those  of  other  countries. 
Other  measures— including  possible  direct 
intervention  In  exchange  markets— must  be 
openly  and  carefully  considered. 

On  tlw  Japanese  side,  we  urge  continued 
initiatives  to  encourage  capital  inflows  and 
further  liberalization  of  the  yen.  The  yen 
should  become  a  freely  traded  international 
currency,  able  to  move  as  freely  in  and  out 
of  Japan  as  the  dollar  moves  in  and  out  of 
the  United  States.  Japan  plays  in  the  big 
leagues  as  far  as  trade  is  concerned.  But 
their  currency  is  still  back  on  the  sandlot.  It 
should  become  a  true  international  curren- 
cy, so  that  it  does  not  provide  a  contrived 
competitive  advantage  to  Japanese  export- 
ers. 

This  problem  is  very  real;  it  is  urgent:  and 
the  solution  requires  action  by  both  sides.  I 
believe  it  is  important  that  this  conference 
recognize  the  critical  nature  of  this  matter 
and  reaffirm  the  special  statement  issued  at 
Hakone  for  use  with  our  respective  govern- 
ments. 

Prime  Minister  Nakasone  has  made  bold 
moves  to  further  liberalize  trade,  and  we  ap- 
plaud his  political  courage  to  make  those 
moves  so  quickly  after  taking  office.  We  en- 
courage him  to  stay  on  that  path,  not  only 
regarding  sectoral  trade  matters,  but  also  on 
the  broader  and  more  troublesome  issue  of 
monetary  exchange  rates. 

At  the  recent  dinner  meeting  in  Washing- 
ton, he  told  us  the  Japanese  government  in- 
tervened In  the  exchange  market  to  the 
extent  of  $8  billion.  That's  Important  be- 
cause it  should  have  a  direct  effect  on  the 
short-term  cyclical  misalignment,  but  it 
doesn't  affect  the  more  basic,  systemic  prob- 
lem. 

All  of  us  must  continue  to  confront  the 
long-term  problem  of  yen/dollar  misalign- 
ment, keeping  It  at  the  forefront  among  po- 
litical and  business  leaders  of  our  nations. 
We  must  not  allow  bias  or  secondary  mat- 
ters to  cloud  the  primary  Issues.  Where  we 
have  differences  of  opinion,  let's  openly  ex- 
press them  and  talk  our  way  through  them. 
If  I  may  quote  from  Prime  Minister  Naka- 
sone's  statement  of  January  13: 

"Today,  the  world  economy  ts  confronted 
with  acute  difficulties.  With  simultaneous 
economic  stagnation  worsening  In  many 
parts  of  the  world  and  with  Increasing  un- 
employment, there  is  rising  protectionism. 
The  continuation  of  the  free  trading  system 
which  has  sustained  the  post-war  economic 
development  of  the  world  has  become  en- 
dangered. If  we  fail  to  respond  conunensu- 
ratel^  to  these  challenges,  we  will  be  faced 
with  the  danger  that  the  very  basis  of  the 
stability  and  prosperity  of  the  democratic, 
free  world  economies  will  be  undermined.  In 
the  face  of  these  difficulties,  Japan,  which 
together  with  the  United  SUtes  and  Europe 
carries  an  important  responsibility  in  sus- 
taining the  world  economy,  must  make  an 
active  and  leading  contribution  befitting  its 
international  positions." 


He  cloaed  his  statement  with  the  follow- 
ing words  *  •  •  and  they  fotm  a  proper  con- 
clusion for  tny  rematlts  as  well. 

"We  have  encountered  many  difficulties 
in  the  past,  but  we  have  surmounted  them 
with  wisdom  and  determination  and  have 
buUt  the  prosperity  of  today.  I  am  con- 
vinced that  we, can  ceruinly  overcome  the 
current  challenges  if  we  place  our  faith  In 
the  vigor  of  the  societies  of  free  world  and 
join  our  hands  together  to  tackle  the  prob- 
lems before  us." 

Within  the  same  spirit  of  the  thought  ex- 
pressed by  Prime  Minister  Nakasone,  let  us 
continue  this  meeting  with  open,  free  dis- 
cussion and  get  on  with  concerted  action  to 
solve  our  mutual  problems.  ,,,  j^,  ,.,j 

Thank  you. 


".no-i 


Pbiik  INDUSTRY  HONOaS'^P 
FRANCIS  CALLAHAN  ^•'^'^" 
Mi.  DIXON.  Mr.  Preside^nt,  yester- 
day in  St.  Louis,  the  Ainerican  Pork 
Congress  bestowed  one  9f  ii<s  highest 
awards  on  a  distinguished .  {llinoisan. 
Mr.  Francis  Callahan  of  MilXord,  in,  Ir- 
oquois County,      r        ,-. 

The  National  Servii^  Award,  which 
Fran  Callahan  received,  recognizes  a 
lifetime  of  distinguished  contribution 
to  the  pork  industry,  and  it  could  not 
have  been  given  to  a  more  deserving 
man. 

I  have  known  Fran  CaUahan  and  his 
family  for  many  years.  I  served  with 
his  father.  Joe.  in  the  Illinois  General 
Assembly.  I  feel  fortunate  to  be  able 
to  call  Fran,  his  wife  Elaine,  his 
daughter  Colleen,  and  his  mother. 
Helen,  my  f  riferids. 

In  the  Chicago  Trlbime  last  week. 
Richard  Orr,  the  farm  editor,  took 
note  of  Mr.  Callahan's  achievements, 
and  I  would  like  to  share  that  story 
with  my  colleagues. 

Fran  Callahan  is  a  great  farmer.  His 
contributions  to  agriculture  in  general, 
to  the  pork  industry  in  particular,  to 
agricultural  education,  and  Intercolle- 
giate athletics  at  the  University  of  Illi- 
nois, are  remarkable.  Indeed. 

I  am  pleased  to  be  able  to  take  this 
opportunity  to  call  his  accomplish- 
ments to  the  attention  of  the  Mem- 
bers of  this  body. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Chicago  Trib- 
une article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  la  the 
Record,  as  follows:  '"'  • 


>\ii<.'> 


Pork  Industry  Hails  IixraotsAif 
(By  Richard  Orr) 


Back  in  1972,  Francis  "Fran"  Callahan, 
his  wife,  Elaine,  and  their  daughter  Colleen 
exhibited  a  sleek  and  trim  215-pound  Hamp- 
shire barrow,  named  Ambassador,  that  was 
judged  grand  champion  among  several  hun- 
dred market  pigs  at  the  Illinois  State  Pair. 

Ambassador  was  such  an  outstanding  ex- 
ample of  high-quality  ham,  pork  chops  and 
bacon-on-the-hoof  that  the  hog  marketing 
firm  which  paid  what  was  then  a  record 
$8,400  for  the  animal  at  auction  donated  It 
to  Oov.  Richard  Ogllvle  so  he  could.  In  turn, 
donate  it  to  Soviet  Premier  Alexel  Kosygin. 


The  idea  was  to  show  the  Soviet  Union 
the  kind  of  high-quality  pork  produced  by 
American  farmers.  .,  ,,  . . 

Ambassador,  however,  was  pi^ '  pkie  of 
many  blue-ribbon  champlonshiip  prize-ifrln- 
ners  exhibited  at  major  shows  by  Callahan, 
of  Mllford  In  Iroquois  County,  til.  Callahan 
is  one  of  the  nation's  top  breeders  of  pure- 
bred Hampshire  swine. 

He  has  shown  prize  portc^rs  at  Chicago's 
late,  great  International  Live  Stock  Exposi- 
tion, the  National  Barrow  Show  at  Austin. 
Mihn.,  the  Louisville  Barrow  Show  and  nu- 
merous state  fairs  and  swine  conferences. 

Moreover,  the  progeny  of  the  purebred 
stock  he  has  sold  to  other  hog  raisers  have 
garnered  blue  ribbons  for  them  as  well. 

Callahan.  62,  knows  how  to  "look  under 
the  hide"  to  pick  a  prime  pork  chop  or  ham 
because  he  is  also  a  top  swine  judge  who 
over  the  last  40  years  has  awarded  blue  rib- 
txtns  to  scores  of  other  bog  exhibitors  in 
shows  in  30  states. 

Now  Callahan  has  won  still  another 
award,  this  time  not  for  one  of  his  hogs  but 
for  himself. 

One  of  the  most  prestigious  of  its  kind.  It's 
the  National  Service  Award  for  a  career  of 
distinguished  service  to  the  pork  Industry, 
presented  by  the  National  Hog  Farmer,  a 
monthly  magazine  published  In  St.  Paul. 

The  magazine  gives  two  such  awards  an- 
nually, one  to  a  pork  producer,  the  other  to 
an  individual  in  a  related  field.  The  other 
award  goes  to  Marvin  Gamer,  vice  president 
of  Bio-Zyme  Enterprises,  a  feed  additive 
manufacturer  in  St.  Joseph,  Mo. 

Gamer  is  a  former  executive  vice  presi- 
dent of  the  National  Pork  Producers  Coun- 
cil and  former  secretary  of  the  Chester 
White  Association.  The  awards  will  be  pre- 
sented Wednesday  at  the  aimual  American 
Pork  Congress  in  St.  Louis. 

"Our  awards  are  for  a  lifetime  of  distin- 
guished contributions  to  the  pork  industry, 
not  for  Just  one  or  two  outstanding  things 
an  individual  may  have  done."  said  Bill 
Fleming,  editor  of  the  National  Hog 
Parmer. 

"The  prestige  of  the  award  stems  from 
the  fact  Is  is  not  selected  by  our  staff,  but 
by  a  panel  of  40  judges  who  are  former 
award  winners." 

Callahan,  a  former  president  of  the  Illi- 
nois Purebred  Swine  Breeders  Association, 
is  a  director  of  the  Illinois  Pork  Producers 
Association.  He  founded  the  Fighting  lUini 
Pork  Club,  which  raises  funds  to  support 
University  of  Illinois  anUnal  science  and 
atheletic  programs. 

Did  he  ever  hear  from  Kosygin  al>out 
what  the  Soviets  thought  of  Ambassador, 
grand  champion  pig  of  the  Illinois  State 
Pair? 

"Not  a  word,"  Callahan  s^d.  "They  prob- 
ably ate  him.  and  if  they  did,  they  tasted 
some  dam  good  pork." 


A  TRIBUTE  TO  DR.  JOHN  P. 
RAMSEY 

Mr.  HEFLIN.  Mr.  President,  on  Feb- 
ruary 16,  1983,  Alabama  lost  one  of  its 
most  outstanding  citizens  when  Dr. 
John  Praser  Ramsey  passed  away. 

Dr.  Ramsey  first  came  to  Alabama 
as  a  history  instructor  at  the  Universi- 
ty of  Alabama  in  1935.  Except  for  3 
years  when  he  served  as  senior  histori- 
an of  the  United  States  Air  Force,  he 
would  remain  a  member  of  the  faculty 
at  the  university  for  42  years  imtil  his 
retirement  in  1977. 


His  career  at  the  university  was  cer- 
tainly a  distinguished  one.  During  his 
tenure,  Df.  Ramsey  served  as  chair- 
man of  the  department  of  history,  the 
American  Studies  Committee,  the 
President's  Committee  on  Academic 
Activities  of  the  university,  the  Com- 
mittee on  the  Honors  Program,  the 
Arts  and  Sciences  Faculty  ^Senate,  the 
Arts  and  Sciences  Committee  on  In- 
struction, the  University  Committee 
on  Student  Awards,  and  the  Arts  and 
Sciences  Committee  on  Student  Aca- 
demic Affairs.  He  has  also  served  as 
president  of  the  Alabama  Council  for 
the  Social  Studies  and  the  AlalMuna 
Association  of  Historians,  which  has 
named  its  annual  award  "The  John  F. 
Ramsey  Award  of  Merit,"  in  recogni- 
tion of  his  outstanding  service  in 
fotmdtog  the  association. 

To  fuUy  realize  the  depth  and  de- 
mension  of  this  dedicated  teacher,  one 
must  look  beyond  a  mere  listing  of  his 
honors  and  awards,  even  when  they 
are  as  impressive  as  these  are. 

The  true  essence  of  Dr.  Ramsey  was 
as  a  teacher.  His  life  was  shaped 
around  his  love  of  history,  his  stu- 
dents, and  the  University  of  Alabama. 
He  was  a  scholar,  and  had  several 
scholarly  works  published  but  I  be- 
lieve his  own  measure  of  success  was 
not  in  these  personal,  material  accom- 
plishments, but  was  in  conveying  an 
enthusiasm  for  the  study  of  man  to 
many  generations  of  students.  My  son 
Tom  was  one  of  his  students  and  I 
have  heard  him  speak  at  length  about 
his  respect  and  devotion  of  his  friend 
and  teacher. 

Professor  Ramsey  was  truly  fond  of 
his  students,  thinking  of  them  not  as 
impersonal  numbers  or  mere  faces  in  a 
large  lecture  room  but  as  human 
beings.  He  was  widely  known  among 
the  student  body  for  his  wit  and 
humor,  his  integrity,  and  his  leader- 
ship but  no  more  so  than  for  his  abili- 
ty and  willingness  to  listen  and  advise. 

During  his  years  at  the  university, 
John  Ramsey  was  not  only  a  profes- 
sor, but  an  example,  a  counselor,  and  a 
friend.  He  earned,  many  times  over, 
the  respect  and  admiration  of  all  who 
knew  him,  both  inside  and  outside  of 
the  university  community. 

In  1977,  the  year  of  his  retirement, 
two  distinctive  honors  were  bestowed 
on  Dr.  Ramsey  which  perhaps  best  in- 
dicate the  attitude  which  the  universi- 
ty had  toward  him.  The  first  of  these 
honors  came  when  he  was  given  the 
highest  award  which  the  University  of 
Alabama  can  bestow,  the  doctor  of 
humane  letters  degree. 

Second,  his  friends  endowed.  In  Dr. 
Ramsey's  name,  the  first  university- 
wide  endowed  scholarship.  This  $1,000 
scholarship  is  now  presented  annually, 
encouraging  students  to  follow  in  the 
path  of  John  Ramsey's  high  standards 
of  excellence. 

Mr.  President,  Prof.  John  Fraser 
Ramsey  was  a  truly  great  educator 


and  citizen.  I  only  wish  that  my  words 
today  could  convey  the  esteem  in 
which  he  was  held  as  clearly  and  suc- 
cinctly as  did  a  professor  of  law  in  Illi- 
nois, who  said,  "When  I  think  of  the 
value  of  liberal  education,  I  think  of 
John  Ramsey.  When  my  students  say 
I  am  a  good  teacher,  I  think:  I  knew 
one.  If  I  could  be  more  like  him,  you 
would  know  what  a  good  teacher  iat" 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Birming- 
ham Post-Herald  be  printed  in  the 
Record. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  article 
was  ordered  to  be  printetl  in.  the 
Record,  as  follows:  .    ''       '''•'^  ' 

[Prom  the  Birmingham'^  Post-Henfld.Pfeb. 
18,  19831 

Umiveksity  of  Alabama  History  Professor 
Dies 

Tuscaloosa.— Longtime  University  of  Ala- 
bama history  professor  Dr.  John  Praser 
Ramsey  died  Wednesday  in  a  Florence  nurs- 
ing home.  He  was  75. 

No  fimeral  services  will  be  held.  There  will 
be  a  memorial  service  on  the  Tuscaloosa 
campus  during  the  observance  of  Honors 
Day.  April  7. 

Ramsey  Joined  the  UA  faculty  as  a  history 
instructor  In  1935  and,  except  for  three 
years  on  the  staff  of  the  United  States  Air 
Force,  during  which  time  he  was  its  senior 
historian,  he  served  on  the  faculty  for  the 
42  years. 

He  was  promoted  to  full  professor  in  1947 
and  was  chairman  of  the  history  depart- 
ment from  1971-75. 

During  his  distinguished  career  as  a  teach- 
er and  historian.  Ramsey  published  a 
number  of  books  and  articles,  including  a 
study  of  Anglo-French  relations  from  1768- 
1770  published  by  the  University  of  Califor- 
nia Press. 

Ramsey  received  his  A.B  degree  with 
honors  in  history:  his  M.A.  degree,  and  his 
Ph.D.  in  modem  European  history  from  the 
University  of  California  at  Berkeley. 

The  degree  Doctor  of  Humane  Letters  was 
conferred  on  him  by  the  University  of  Ala- 
bama in  1977.  and  that  same  year,  the  Na- 
tional Alumni  Association  selected  him  for 
one  of  Its  Outstanding  Commitment'  to 
Teaching  awards. 

He  also  received  the  Algernon  Sydney  Sul- 
livan Award,  one  of  the  highest  honors 
given  at  UA  in  1962;  the  Alabama  Residence 
Halls  Council  Distinguished  Professor 
Award  in  1954;  and  the  Carlton  K.  Butler 
Award  for  service  to  the  university  l>estowed 
by  Theta  Chi  fraternity  in  1974. 

At  his  retirement  in  1977,  his  friends  en- 
dowed the  first  University-wide  endowed 
scholarship  in  his  name.  The  $1,000  scholar- 
ship Is  now  presented  annually. 

Ramsey  was  one  of  the  founders  of  the 
Alabama  Association  of  Historians,  which 
has  named  its  award  of  merit  for  him. 

Memorial  contributions  should  be  made 
to:  The  John  P.  Ramsey  Scholarship  Fund. 
P.O.  Box.  1436,  University,  Ala.,  35486. 
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SENATOR  JENNINGS  RANDOLPH 

Mr.  RIEGLE.  Mr.  President,  50 
years  ago  a  young  Congressman  from 
West  Virginia  came  to  this  Capitol  to 
serve  in  one  of  the  most  historic  peri- 
ods of  this  Congress:  the  "First  Htm- 
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dred  Days"  of  the  Franklin  Roosevelt 
administration.  During  those  100  days, 
he  and  the  Congress  went  to  work  at 
putting  America  back  to  work  follow- 
ing the  Oreat  Depression.  That  young 
Congressman  was  jEinf  ihos  Randolph. 
now  one  of  the  most  respected  Mem- 
bers of  this  U.S.  Senate.  This  very  day. 
he  is  still  working  on  another  Jobs 
bill— to  put  America  back  to  work 
after  the  ravages  of  this  recession. 

Senator  Rahdolph  announced  yes- 
terday that  he  is  retiring  at  the  end  of 
his  current  term  in  1984.  It  Is  a  well- 
deserved  retirement,  earned  after  a 
half  century  of  making  a  better  life 
possible  for  the  American  people.  If 
you  look  at  the  great  "people"  legisla- 
tion of  the  past  50  years:  the  New 
vthe  Great  Society,  mine  safety, 
labo^  raations.  clean  air.  clean  water, 
the  wote  flpx  IS-year-olds,  economic  de- 
velopmientyor  depressed  areas— the 
firm  and  fair  leadership  of  jEWirniGS 
Randoo^  has  made  its  mark. 

This  Senate  will  miss  the  gentleman- 
ly ways  of\JD»HiwGS  Rahbolph,  and 
the  American  people  will  miss  him 
working  on  their  behalf.  But  I  think 
he  can  go  home  as  a  proud  and  satis- 
fied man  for  his  50  years  of  service  to 
this  country.  His  legacy,  however,  will 
remain  here  in  this  Capitol  as  an  ex- 
ample of  the  highest  level  of  public 
service.  Pew  of  us  will  ever  match  this 
record,  but  we  can  do  high  honor  to 
Jknnimgs  Randolph  by  at  least  trying 
to  foUow  his  course  of  fairness  and 
compassion. 
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THE    CURRENT    DRAFT    OP   THE 

UNITED  STATES-CANADA 

SALMON  AGREEMENT 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  bring  to  my  colleague's  attention  a 
serious  situation  which  may  be  detri- 
mental to  the  best  interests  of  the 
United  States.  Negotiations  have  been 
temporarily  suspended  in  the  draft 
United  States-Canada  salmon  agree- 
ment. There  would  be  serious  prob- 
lems if  this  were  proposed  as  a  treaty. 

Most  of  the  affected  groups  recog- 
nize the  importance  of,  and  need  for. 
an  acceptable  salmon  fishing  arrange- 
ment for  our  west  coast  fisheries,  in- 
cluding Alaskan  fishermen.  However,  I 
also  know  the  problems  which  oc- 
ciured  when  the  east  coast  fishing 
treaty  was  submitted  to  the  Senate 
without  the  suport  of  the  affected 
user  groups.  Therefore,  I  must  express 
serious  reservations  concerning  the 
current  text  of  the  proposed  agree- 
ment. 

Alaskan  fishermen  have  faced  re- 
duced harvest  quotas  for  the  past  sev- 
eral years.  During  this  time,  Canadian 
fishing  has  been  comparatively  unre- 
stricted on  the  same  resource.  Conser- 
vation and  management  goals  can  not 
be  insured  without  mutually  recog- 
nized and  implemented  conservation 
measures.    It    is    important    that    a 


coastwide  agreement  be  developed 
which  represents  a  fair  arrangement 
for  all  of  the  parties  involved. 

I  support  the  view  expressed  by  the 
Alaska  State  Legislature  in  their  Joint 
resolution  requesting  a  renegotiations 
of  the  proposed  United  States-Canada 
salmon  Interception  agreement  and  re- 
jection of  that  agreement  in  its 
present  form.  I  urge  the  Senate  to  not 
initiate  action  on  this  matter  until  an 
acceptable  text  is  negotiated.  A  fair 
and  reasonable  agreement  must  be 
reached  prior  to  the  submission  of  any 
pn^iosal  to  the  Senate.  I  support  re- 
opening the  discussions  between  the 
United  States  and  Canada  to  guaran- 
tee better  protection  of  UJ5.  west  coast 
salmon  fishery  interests. 

I  ask  unanimous  consent  that  the 
text  of  the  Alaska  State  Legislature 
Joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Ris.  10 
Whereas  the  commercial  salmon  industry 
is  an  integral  and  important  part  of  the 
economy  of  Alaslui:  and 

Whereas  the  proposed  treaty  between  the 
United  SUtes  and  Canada  concerning  Pacif- 
ic salmon  calls  upon  Southeast  Alaska's 
salmon  fishermen  to  take  further  reduc- 
tions in  harvest,  while  calling  upon  Canadi- 
an fishermen  to  take  only  their  firsi  reduc- 
tion; and 

Whereas  the  Southeast  Alaska  trollers 
have  already  l>een  compelled  to  make  con- 
siderable unilateral  reductions  in  their  har- 
vests of  Chinook  salmon  for  the  sake  of  con- 
servation, while  Canadian  fishermen  have 
been  allowed  comparatively  unrestricted 
harvest  of  the  same  resource;  and 

Whereas  chlnook  salmon  conservation 
measures  proposed  in  the  treaty  are  based 
on  catch  sUtistics  for  years  in  which  Cana- 
dian catches  were  at  record  high  levels  and 
their  fishery  was  expanding,  while  during 
the  same  years  the  Alaskan  fishery  was  al- 
ready being  restricted;  and 

Whereas  under  the  proposed  treaty  a  sub- 
stantial portion  of  Stikine  River  salmon, 
which  traditionally  has  been  harvested  by 
United  SUtes  gillnetters.  would  be  allocated 
to  a  recently  esUblished  Canadian  fUhery 
without  compensation  to  the  United  States; 
and 

Whereas  the  proposed  treaty  does  not  pre- 
clude the  possibility  of  an  expansion  of  the 
Canadian  glllnet  fishery  on  the  Taku  River 
and  a  reduction  in  allowable  harvest  by 
United  SUtes  gillnetters;  and 

Whereas,  although  the  provisions  of  the 
proposed  treaty  addressing  Yukon  River 
salmon  require  an  accounting  of  United 
SUtes  and  Canadian  interests  In  those 
salmon  prior  to  the  effective  date  of  the 
treaty,  the  United  SUtes  and  Canada  pos- 
sess virtually  no  biological  information  upon 
which  to  base  such  an  accounting;  and 

Whereas  there  are  no  guarantees  in  the 
proposed  treaty  that  United  SUtes  fisher- 
men will  automatically  and  directly  benefit 
from  their  own  successful  fisheries  enhance- 
ment projecte;  and 

Whereas  all  commercial  salmon  gear 
groups  have  expressed  opposition  to  certain 
provisions  in  the  proposed  treaty;  and 


Whereas  the  proposed  treaty  does  not  ad- 
dress the  issue  of  high  seas  foreign  intercep- 
tion of  all  species  of  salmon;  and 

Whereas  the  language  in  the  proposed 
treaty  U  not  sufficiently  specific  to  insure 
the  conservation  and  rational  management 
sought  by  the  parties  to  the  treaty;  and 

Whereas  implemenutlon  of  the  proposed 
treaty  would  have  a  disastrous  economic 
impact  on  many  Alaskan  fishermen;  and 

Whereas  it  is  vitally  important  that  a 
treaty  transferring  significant  management 
authority  from  the  sUte  to  an  international 
commission  include  clear  safeguards  to  pro- 
tect Alaska's  fisheries;  and 

Whereas  the  Alaska  SUte  Legislature  rec- 
ognizes the  value  of  a  coastwide  agreement 
and  the  need  to  work  toward  the  develop- 
ment of  a  fair  treaty: 

Be  it  resolved.  That  the  Alaska  SUte  Leg- 
islature respectfully  requests  the  Governor 
of  the  SUte  of  Alaska  to  urge  greater  con- 
sideration of  Alaska's  interest  In  the  pro- 
posed United  SUtes-Canada  Salmon  Inter- 
ception treaty;  and  be  it 

Further  resolved.  That  the  Alaska  Senate 
delegation  in  Congress  is  respectfully  re- 
quested to  use  its  l)est  efforts  to  prevent 
ratification  of  the  United  SUtes-Canada 
salmon  interception  treaty  In  lU  present 
form  by  the  United  SUtes;  and  be  it 

Further  Resolved  that  the  Legislature  re- 
spectfully requests  the  Secretary  of  SUte  to 
seek  reopening  of  United  SUtes-Canada 
salmon  treaty  negotiations  with  renewed  ef- 
forts to  secure  terms  to  better  protect  the 
Alaska  fishing  industry. 

Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  George  Shultz.  Secretary  of 
SUte;  and  to  the  Honorable  Ted  Stevens 
and  the  Honorable  Frank  Murkowskl,  U.S. 
Senators,  members  of  the  Alaska  Senate 
delegation  in  Congress;  and  to  the  Honora- 
ble Bill  Sheffield,  Governor  of  the  SUte  of 
Alaska 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiLsow).  Without  objection,  it  Is  so  or- 
dered. 


CONCLUSION  OF  MORNING  , 
BUSINESS 
The  PRESIDING  OFFICER.  Morn- 
ing business  is  concluded. 


EMERGENCY  JOBS 
APPROPRIATIONS,  1983 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hoiu-  of  10  a.m. 
having  arrived,  the  Senate  will  resvune 
consideration  of  the  pending  business 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1718)  making  appropriations 
to  provide  emergency  expenditures  to  meet 
neglected  urgent  needs,  to  protect  and  add 
to  the  national  wealth,  resulting  in  not 
make-work  but  productive  jobs  for  women 
and  men  and  to  help  provide  for  the  Indi- 
gent and  homeless  for  the  fiscal  year  1983, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  blU. 


op  AMEinnairr  no.  a*  to  AMDiDifKirT  no.  4*3 

(Purpose:  Amendment  in  the  nature  of  a 

substitute  to  unprinted  amendment  No.  30) 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
send  to  the  desk  a  perfecting  amend- 
ment on  behalf  of  Senator  Byrd,  Sen- 
ator STDiina.  and  myself  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  (Mr.  Hattiku)) 
for  himself.  Mr.  Btkd.  and  Mr.  Stzniiis. 
proposes  an  unprinted  amendment  No.  34: 

On  page  1.  strike  all  after  line  2  of  the 
Abdnor  Amendment  No.  UP  30  and  Insert: 

On  page  50,  line  10,  strike  out  •One-third" 
and  insert  In  lieu  thereof  "The  first  one- 
third". 

On  page  50.  strike  out  lines  15  through  22. 

On  page  50,  line  23  strike  out  "(C)  One- 
third"  and  insert  in  lieu  thereof  '(B)  One- 
third  of  such  sums  for  each  program  shall 
be  allotted  among  'long-term  unemploy- 
ment SUtes',  to  be  allotted  among  'long- 
term  unemployment  SUtes',  on  the  basis  of 
the  relative  number  of  unemployed  individ- 
uals who  reside  in  each  'long-term  unem- 
ployment SUte'  as  compared  to  the  total 
number  of  unemployed  individuals  in  all 
'long-term  unemployment  States':  Provided, 
That  the  'long-term  unemployment  SUte' 
means  any  SUte  in  which  the  average  unad- 
justed unemployment  rate  was  equal  to  or 
above  the  unemployment  rate  of  9.4  percent 
for  the  period  of  June  1982.  through  No- 
vember 1982. 

"(C)  The  balance  of  one-third". 

One  page  52,  line  1  after  the  comma  insert 
the  following:  "and  subject  to  the  provisions 
of  subsection  (d),". 

On  page  52,  lines  6  and  7,  strike  out  "de- 
termined in  accordance  with  subsection  (a)" 
and  insert  in  lieu  thereof  "as  defined  in  sul>- 
paragraph  KB)  of  subsection  (a)". 

On  page  52,  line  8  after  the  comma  Insert 
the  followinr  "and  subject  to  the  provisions 
of  subsection  (d),". 

Mr.  HATFIELD.  Now,  Mr.  President, 
briefly,  this  amendment  that  Senator 
Byrd  and  Senator  Stennis  and  I  offer 
is  a  modification  of  the  targeting  prin- 
ciple which  was  offered  yesterday.  The 
pending  Abdnor  amendment  to  which 
we  have  made  this  as  a  perfecting 
amendment  attempted  to  strike  tier  2 
from  the  targeting  proviso  of  the  bill. 
In  the  original  targeting  language  that 
we  had  in  the  bill,  there  were  15 
States  which  qualified  tmder  the  defi- 
nition we  used  as  long-term  unemploy- 
ment States.  Obviously,  it  did  not  in- 
clude enough  States  to  gain  the  major- 
ity support.  There  were  States  which 
had  indicated  that  their  feeling  was 
that  they  had  qualified  maybe  6 
months  out  of  the  year  or  such  and 
why  would  they  not  be  included. 

In  any  kind  of  a  formula,  you  are 
going  to  have  to  have  a  cut-off  posi- 
tion. You  are  going  to  have  to  set  cer- 
tain parameters  aroimd  any  kind  of  a 
leting  plan,  otherwise  it  becomes 
Just  a /total  distribution  over  all  50 


States  and  you  really  have  eliminated 
the  whole  principle  of  of  targeting.  In 
this  particular  perfecting  amendment 
what  we  have  done  is  to  state  that  the 
long-term  unemployment  will  be  com- 
puted on  the  basis  of  those  States 
which  had  9.4  percent,  which  was 
above  the  national  average,  from  Jime 
until  November.  In  other  words,  we 
are  taking  almost  a  half  year. 

You  might  ask  why  was  it  not  from 
June  to  December.  Well,  the  thing  is 
we  do  not  have  the  computation  of 
those  statistics  for  December.  There  is 
about  3  months  time  lag.  So  we  took 
up  to  the  last  month  in  which  we  had 
the  computation  of  statistics  on  unem- 
ployment. That  means  that  the  States 
which  had  that  kind  of  above  average 
unemplo3maent,  higher  than  9.4,  would 
qualify  rather  than  the  previous  lan- 
gviage  which  said  the  State  had  to 
have  12  months  above  the  national  av- 
erage. So  we  cut  it  in  half  in  a  sense. 
Now,  what  we  have  done  is  we  have 
moved  from  15  States  up  to  21  States. 
Consequently,  we  add  to  the  original 
list  some  6  States,  and  those  States  are 
Nevada.  California,  New  Mexico,  Ar- 
kansas. Rhode  Island,  and  Arizona. 

The  States  which  were  in  the  origi- 
nal targeting  formula  remain.  The 
amounts  of  money  are  diminished  by 
the  addition  of  those  States,  of  course. 
But  we  have  at  least  maintained  the 
basic  formula  for  its  simplicity,  for  its 
workability,  for  its  immediate  imple- 
mentation, for  recognizing  the  long- 
term  unemployment  areas,  and  for  an 
equitable  formula  that  seeles  to  target 
in  with  some  additional  funds  without 
diluting  that  one-third  of  the  total 
package. 

Mr.  President,  I  think  that  the 
debate  yesterday  was  of  such  length 
and  intensity  that  we  found  most  of 
the  arguments  raised  for  both  sides.  I 
will  not  belabor  the  point  at  this  time. 
I  hope  that  this  perfecting  amend- 
ment can  prevail  and  that  we  can  get 
on  to  the  other  parts  of  the  bill. 
Mr.  President,  I  yield  the  floor. 
Mr.  JOHNSTON  and  Mr.  ABDNOR 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  the 
reason  for  this  bill  is,  as  everyone  says, 
from  the  President  to  the  Republicans 
to  the  Democrats,  to  aid  in  areas,  in 
pockets,  of  unemplojmient,  to  assuage 
the  misery  we  have  in  this  country.  If 
we  are  going  to  keep  at  least  that  fig- 
leaf,  at  least  the  logic  of  any  Jobs  bill, 
we  must  have  a  formula  that  targets 
those  areas  of  imemployment. 

Mr.  President,  the  Appropriations 
Committee  tried  to  do  that  initially  in 
its  formula.  That  formula  obviously 
was  rejected  by  the  Senate,  or  by  a 
majority  of  the  Senate,  and  I  think 
improperly  so,  because  I  thought  the 
formula  was  a  proper  one  that  recog- 
nized not  only  unemployment  but  also 
chronic  long-term  unemployment,  the 


kind  of  unemployment  where  unem- 
ployment insurance  has  run  out. 
where  health  benefits  have  nm  out. 
where  there  are  large  numbers  and 
large  percentages  of  unemployed 
workers  with  nowhere  else  to  turn. 
That  is  what  the  Appropriations  Com- 
mittee formula  did.  and  that  is  the 
logic  of  the  Appropriations  Committee 
position. 

I  do  not  understand  how  Senators 
can  take  the  attitude  that  you  Jimk 
that  kind  of  formula  and  just  give  out 
the  goodies  across  the  country. 

Nevertheless,  Mr.  President,  the 
Senate  has  worked  its  will  on  the 
motion  to  table,  and  we  recognize  that 
changes  have  to  be  made. 

What  this  new  formula  does,  of 
course,  is  to  reduce  it  to  6  months. 
There  is  also  a  logic  to  this  amend- 
ment, because  it  continues  to  recog- 
nize the  pockets  of  unemployment, 
continues  to  recognize  long-term  im- 
emplojmient,  albeit  it  redefines  long- 
term  down  to  6  months  from  1  year. 

Mr.  President,  the  amount  of  the 
funds  distributed  by  this  formula  was 
only  a  little  more  than  $1  billion, 
which  is  25  percent  of  the  total  bill. 
The  other  three-quarters  does  not  go 
according  to  the  targeted  formula.  So 
it  is  a  mere  fraction  that  goes  to  the 
areas  with  the  worst  unemplojrment. 

I  hope  the  Senate  will  recognize  the 
compromise  of  at  least  keeping  part  of 
the  money,  at  least  keeping  one-fourth 
of  the  money,  for  areas  which  have 
deep  areas  of  unemployment. 
I  jrield  the  floor. 

Mr.  ABDNOR.  Mr.  President,  I  am 
happy  that  I  saw  this  amendment  5 
minutes  before  it  was  submitted.  I 
think  I  was  the  cause  of  the  whole 
concern  that  brought  all  this  on,  in  6 
hours  of  debate. 

In  reading  this  amendment,  about 
all  I  can  say  is  that  six  other  States 
ought  to  hang  a  medal  on  me  because 
I  helped  them.  We  made  sure  to  in- 
clude enough  States  to  take  a  couple 
of  cosponsors  who  were  cosponsors  of 
my  amendment,  which  was  fair  and 
equitable  and  which  treated  unem- 
ployment as  imemployment  should  be 
treated. 

Now,  instead  of  15  States,  we  found 
the  magic  21.  I  have  to  believe  that 
9.4,  the  percentage  used  for  the  mini- 
mum on  this,  was  Just  enough  to  take 
care  of  those  specific  States  that  they 
wanted.  They  probably  could  have 
said  eight  and  taken  a  couple  more,  if 
it  would  have  been  necessary. 

I  wondered  what  was  going  on 
during  all  these  hours.  I  knew  it  was 
not  good. 

I  want  to  tell  every  one  what  we  are 
doing  here,  though,  and  what  I  have 
in  mind.  No  one  bothered  to  ask  me 
and  get  together  with  me,  to  see  if  I 
would  go  along  with  something.  I  have 
been  trying  to  be  fair  about  this.  As  a 
matter  of  fact,  I  thought  seriously  of 
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standing  up  Iwre  mid  asking  for  the 
floor  and  offering  a  sul^titute  amend- 
ment Somftday  I  am  going  to  leam 
how  to  play  hard  ball  with  everyone 
around  this  place,  because  that  is  what 
you  are  supposed  to  dp.  But  by  doing 
that.  I  would  have  cut  off  my  friend 
from  Wisconsin,  who  wants  to  offer  an 
amendment. 

Before  voting  on  this  amendment.  I 
want  to  tell  everyone  what  my  amend- 
ment would  have  done.  I  was  going  to 
strike  tier  2  in  a  substitute  amend- 
ment. I  was  going  to  take  all  the 
money  out  of  tier  2  and  put  it  into  tier 
1.  and  treat  everyone  fairly. 

Anyone  who  had  taken  the  trouble 
to  review  what  tier  1  Involves  would 
find  that  what  it  does  is  decide  how 
much  you  get.  Under  tier  1.  you  take 
the  number  of  unemployed  people  in 
your  State  as  a  factor  along  with  the 
total  number  of  unemployed  in  the 
United  States.  What  could  be  more 
fair  than  that?    ,: 

Yesterday,  on  the  floor,  we  pointed 
out  that  Texas  has  more  people  unem- 
ployed than  Michigan,  but  Texas  gets 
zero,  and  they  are  going  to  get  zero 
here.  But  Michigan  gets  $150  million 
under  the  other  formula— which  is  the 
way  it  would  have  worked. 

I  do  not  want  to  be  picking  on  Illi- 
nois, but  instead  of  their  picking  up 
$120  million,  they  are  going  to  get  a 
little  less  than  that,  under  my  new 
substitute.  But  it  so  happens  that  Illi- 
nois residents  are  making  $1,100  per 
capita  more  than  the  national  average. 
Is  that  fair?  I  said  yesterday  that 
things  such  as  underemployment  and 
a  lot  of  other  factors  should  be  consid- 
ered. People  in  a  lot  of  our  States  have 
been  unemployed  so  long  they  are  not 
even  counted,  so  they  do  not  show  up 
in  this.  Maybe  looking  at  per  capita 
income  is  something  we  should  be 
doing. 

Let  us  be  fair  about  this.  If  you  want 
to  treat  unemployment,  take  the 
money  and  put  it  in  tier  1.  That  is 
about  as  fair  as  I  can  get.  That  is  not 
doing  much  for  South  Dakota,  but 
that  is  treating  every  State  in  the 
United  States  fairly,  dealing  directly 
with  the  number  of  unemployed 
people  they  have. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  asks  what  could  be  more  fair 
than  counting  the  total  number  of  un- 
employed and  compensating  the  total 
number  Just  on  that  basis  alone.  My 
answer  to  the  Senator— and  I  ask  him 
if  this  is  not  correct— is  to  take  three- 
quarters  of  the  money  and  base  it  on 
that,  but  base  at  least  one-quarter  on 
long-term  unemployment,  on  the 
theory  that  after  unemployment  com- 
pensation is  gone,  nothing  remains. 
That  is  why  the  length  of  unemploy- 
ment, as  well  as  the  total  number,  is 
van  important  factor. 

Would   not   the  Senator   recognize 
that  the  length  of  unemployment  is 


one  of  thefactoni  th<kt  |i?MniId  »»  con- 
sidered in  ibis  formula? 

Mr.  AdDNOR.  Na  I  think  total  un- 
employed is  the  .answer.  This  thing 
changes  from  one  day  to  the  n^xt^  ,. 
If  some  State  barely  misses,  if  tt  had 
been  22d  and  not  21st,  by  that  small 
difference,  they  get  nothing.  Ttoe\t 
long-term  unemployment  does  not 
meanathing.   ^  rj  .i 

That  just  goea' outthe  wtDdow  be- 
cause  they  are  No.  22  and  they  did  not 
need  No.  22's  vote  to  bring  them  in  so 
they  left  22  out.  :'  '.itr.cn  odr 
Mr.  JOHNSTON:"  Mi'.-  Pr*iident. 
would  the  Senator  recognize  that,  for 
example,  on  unemplojmient  beneflte 
you  get  the  number  of  weeks  provided 
and  that  when  that  last  week  is  gttne  it 
is  all  gone?  I  mean  you  have  to  draw 
lines.  But  Is  it  not  correct  that  the 
length  of  unemployment,  considering 
that  imemployment  benefits  expire 
after  the  designated  period  of  weeks, 
should  be  one  of  th^  factors  taken  into 
consideration?  ,     . 

Mr.  ABDNO^.;r  think  the  Senator 
just  said  something  that  did  not  quite 
carry  through.  He  mentioned  the 
words  "unemployment  compensation." 
That  is  a  great  term.  I  would  like  to 
have  seen  some  of  it  in  South  Dakota. 
Unfortiinately.  the  small  businessman 
is  losing  money  every  day  hanging  on. 
hoping  that  things  are  going  to  get 
better.  He  does  not  know  what  unem^ 
ployment  compensation  is.  As  the  Sen- 
ator from  Louisiana  knows  he  has 
farmers  and  it  is  actually  costing  farm- 
ers money  to  go  to  work  every  day,  to 
turn  the  switch  on  their  tractor.  It  is 
costing  them  and  has  been  iw  a 
couple  of  years  now.  t?;;;V> 

Look  at  their  net  income  and  see 
what  we  are  talking  about.  They  do 
not  know  what  the  thing  called  "un- 
employment compensation"  is. 

They  da  not  count  the  wives  who  are 
not  worktog.  They  do  not  count. 

But  we  are  going  to  take  care  of 
some  magic  figiu«  the  Senator  has.  I 
think  we  are  treating  them  pretty 
fairly.  We  are  saying  here  Is  the 
figure.  I  am  not  going  to  get  any  bene- 
fit out  of  it,  but  I  am  making  sure  all 
the  States  are  going  to  get  some  con- 
sideration on  true  unemployment  as  it 
is  today,  a  formula  that  was  put  to- 
gether by  none  other  than  the  group  I 
am  talking  to  and  addressing  my  re- 
marks to. 

Mr.  JOHNSTON.  M;r.  I»resident,  I 
quite  agree  with  the  Senator  that 
farmers  and  small  businessmen  should 
be  taken  into  consideration.  We  have 
big  problems  with  those  in  Louisiana 
as  well, 

But  the  Senator's  amendment  does 
not  do  that  either,  does  it?  And  If  not, 
I  would  welcome  a  move  by  the  Sena- 
tor to  recognize  farmers  and  small 
businessmen  in  this  fonnula  some 
way. 


Mr.  AfibNO^.  Wtta^  T  am  trying  to 
show  Is  hov(  unfair  the  Senator's  for- 
mula is. 

Once  again  tet  m«  UM  a  couple  of 
figitres  in  relation  to  South  Dakota 
that  I  quoted  yesterday-  I  am  not 
going  to  get  any  benefit^  out  of  this. 
But  had  it  not  been  fpr  1  decent  jtear 
in  agriculture  in  the  year  1981,  South 
Dakota  would  have  had  less  of  a  p^r 
capita  income  than^  14  of  those  15 
magic  States  that  were  so  bard  prfissed 
and  which  we  were  talking  about  yes- 
terday. Believe  it  or  not,  as  I  told  the 
Senate,  if  we  want  to  talk  about  long- 
term  unemirioyment.  I  have  3  counties 
In  ray  State  that  are  3  of  the  10  poor- 
est counties  In  the  United  States.  That 
is  something  I  am  not  bragging  about. 
I  am  sorry  it  Is  there.  I  hate  to  talk 
about  it.  But  it  is  the  truth. 

What  are  we  doing  about  addressing 
problems  like  that?  At  least  this 
amendment  is  somewhat  close.  I  do 
not  think  we  can  devise  any  kind  of  a 
magic  formula  that  is  gofng  to  be  that 
fair  to  one  and  all.  But  let  us  be  half- 
way fair  about  this  thing,  and  I  want 
all  the  people  and  the  Members  of  the 
Senate  who  are  listening  back  in  their 
offices  to  know  this.  They  are  wonder- 
ing what  this  is  going  to  do  for  them 
when  I  offer  my  substitute  amend- 
ment. If  we  are  successful  in  defeating 
this  perfecting  amendment.  I  am  still 
going  to  offer  my  substitute. 

If  they  take  the  table  in  their  office, 
if  they  look  at  what  they  get  undfer 
tier  1  and  just  double  that  figure,  that 
is  exactly  what  they  are  going  to  get 
under  my  formula.  It  is  fair,  and  it  is 
an  honest-to-goodness  attempt  to  be 
fair  as  we  possibly  can.  . > ; . .-  •  i  > 

So  I  plead  with  Senifon  hielE  In 
their  offices  and  their  undecided 
people  to  look  over  that  table  and 
decide  for  themselves  if  they  want  to 
include  this  magic  number  of  21.  At 
least  22,  23.  24.  and  25  are  out  of  it  be- 
caiise  they  do  not  quite  quajjiy.  But 
those  who  oppose  my  formula  hope 
they  picked  up  enough  Senators  that 
they  think  are  needed  to  defeat  it.  If 
they  pick  those  up,  maybe  this  can  do 
the  job.  There  were  some  Senators 
yesterday  that  voted  against  my 
amendment.  I  do  not  understand  how 
they  possibly  could  but  they  did.  I 
want  them  to  think  about  it  today  be- 
cause when  they  are  doing  it  they  are 
knocking  themselves  out.  They  could 
vote  for  my  substitute  that  I  hope  to 
have  the  opportunity  to  offer  whioh 
will  double  the  amount  of  money  they 
receive  in  tier  1. 
1  thank  the  Chair. 

The    PRESIDING    OFFICER.    Are 
there    questions /on.  the    perfecting 

amendment? 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  ^1  the  rolL 

Mr.  BENT8EN.  Mr.  President,  I  ask 
uiumimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  what 
has  happened  overnight  Is  Just  about 
what  I  anticipated. 

What  happened  last  night  is  that 
the  tier  2  funding  formula  for  assist- 
ance to  the  imemployed  has  been 
changed  Just  enough  to  gamer  enough 
votes  to  pass  this  amendment. 

Let  me  say,  Mr.  President,  that  I 
support  the  thrust  and  the  Intent  of 
this  bill.  I  think  it  is  necessary.  But  I 
Just  cannot  accept  the  funding  formu- 
lation that  we  have  under  title  1  for 
tier  2. 

The  first  formula  or  tier  1  distrib- 
utes aid  for  the  unemployed  worker  on 
a  per  capita  formula.  It  acknowledges 
that  unemployment  is  a  national  prob- 
lem which  reaches  into  every  city, 
every  town,  and  every  commimity. 

The  use  of  that  per  capita  formula  is 
appropriate.  The  tier  2  formula  is  a  to- 
tally different  story.  It  is  based  on  the 
mistaken  impression  that  unemploy- 
ment stops  at  State  borders,  that  only 
a  few  States  have  long-term  unem- 
ployed and  that  only  a  selective  few 
States  should  share  in  the  amount  of 
funds  that  are  disbursed  under  that 
particular  formula. 

Last  night  that  concept  embodied  in 
the  tier  2  formula  was  rejected  by  the 
Senate.  It  lost.  It  provided  aid  to  15 
States.  What  did  the  committee  do 
overnight?  It  went  down  the  list  of 
States.  They  looked  at  some  of  the 
States  who  Joined  me  last  night  in  op- 
posing the  tier  2  formula.  They  said, 
"If  we  just  add  a  few  more,  we  can 
bring  that  formula  down  to  where  we 
may  t>e  able  to  swing  this  vote." 

That  effort  does  not  add  any  more 
credibiUty  to  tier  2  than  it  had  last 
night.  Unemployment  does  not  stop  at 
State  lines.  Unemployment  is  a  local 
phenomenon.  Jobs  are  lost  at  the  su- 
permarket or  the  local  gas  station.  It 
is  a  very  personal  tragedy.  But  the 
committee  selecta  in  their  formula  a 
handful  of  States  to  receive  over  a  bil- 
lion dollars  in  aid  to  the  unemployed, 
while  across  the  rest  of  the  Nation  you 
have  many  localities,  SMSA's,  regions 
within  other  excluded  States,  which 
have  a  significantly  higher  rate  of  un- 
employment. 

I  look  at  the  size  of  some  of  these 
States  and  I  look  at  the  population  of 
some  of  those  States.  I  can  show  you 
south  Texas  which  has  more  geo- 
graphic area  and  more  population 
than  some  of  those  States  have  which 
are  targeted  for  help  under  the  tier  2 
formula. 
I  can  show  you  an  enormous  area  of 

long-term    unemployment    in    south 

Texas.  I  can  show  you  counties  with  50 

percent  out  of  work,  and  others  with 


45  percent  out  of  work.  How  do  they 
differ  from  people  in  the  chosen  few 
States?  How  do  they  differ  in  the 
human  tragedy  in  not  being  able  to 
meet  mortgage  payments  on  the 
home,  or  payments  on  the  automobile, 
or  being  imable  to  put  enough  food  on 
the  table  for  their  families?  Why  are 
they  so  different  that  they  are  to  be 
excluded  from  tier  2? 

It  is  not  right,  it  is  not  equity:  it  is 
not  Justice.  We  may  well  lose  in  our  ef- 
forts to  throw  out  tier  2.  But  that  does 
not  make  it  a  fair  way  to  treat  the 
human  tragedy  which  is  being  endured 
across  this  country  by  people  out  of 
work. 

The  House  did  not  think  it  was  fair. 
They  defeated  this  kind  of  an  ap- 
proach. It  was  told  to  me  last  night 
following  our  debate.  "Well,  you  can't 
do  it  differently.  You  try  to  develop  a 
different  formulation,  and  it  is  going 
to  take  18  months  to  achieve  that.  We 
can't  wait."  But  I  am  not  asking  for  a 
different  formulation.  I  am  talking 
about  simply  allocating  tier  2  fimds 
entirely  to  tier  1,  not  something  new.  I 
am  trying  to  say  that  problems  associ- 
ated with  unemployment  affect  indi- 
viduals wherever  they  may  be  across 
this  great  Nation  of  ours,  and  we 
ought  to  try  to  address  them  all  equal- 
ly, and  not  limit  it  to  State  borders. 

I  hope  this  body  will  defeat  this 
modified  amendment.  I  am  convinced 
if  we  had  a  vote  last  night  that  we 
would  have  done  so.  The  committee 
staff  has  worked  long  and  hard  to  try 
and  pick  up  those  extra  votes;  they 
may  well  have  done  it.  If  so.  the  com- 
mittee will  have  denied  equity  to  the 
rest  of  us  across  this  Nation  who  have 
these  same  kinds  of  problems  and 
same  kinds  of  concerns. 

As  I  said  last  night,  I  can  take  you  to 
Laredo.  Tex.,  and  walk  you  down  the 
streets.  You  would  say.  "It  is  Simday. 
it  has  to  be".  You  can  fire  a  cannon 
down  some  of  those  streets  today  and 
not  hit  anyone.  But  it  is  Saturday,  and 
I  can  tell  you  in  years  past  those 
streets  were  crowded,  teeming  with 
people,  people  in  the  shops,  people 
employed.  But  now  you  are  seeing  the 
opposite. 

In  El  Paso,  Tex.,  one  of  the  largest 
cities  in  the  Nation,  you  would  see  the 
same  kinds  of  concerns  and  the  same 
kinds  of  problems  you  find  in  Gary  or 
Youngstown  or  Charleston.  Yet  we  are 
to  say  here  today  that  they  are  to  be 
denied  the  same  kinds  of  relief  that  we 
are  providing  to  those  in  these  other 
cities. 

I  am  concerned  about  West  Virginia, 
I  am  concerned  about  Tennessee  and 
Ohio.  I  am  concerned  about  Louisiana, 
but  I  want  your  concern  about  our 
problems  in  other  States,  too.  There 
are  major  pockets  of  poverty  and  areas 
of  imemployment  which  should  be  ad- 
dressed by  each  tier  of  this  formula. 
But  that  has  been  denied  to  us. 


Mr.  President,  I  have  been  delighted 
to  Join  with  my  friend.  Senator 
Abdhor.  in  this  effort.  I  think  he  has 
addressed  a  real  concern,  and  I  hope 
that  we  would  be  able  to  set  aside  this 
amendment  and  get  back  to  the  prob- 
lem of  addressing  the  concerns  of  the 
Nation  for  the  imemployed  wherever 
they  may  reside  utilizing  the  formula 
adopted  either  for  tier  1  or  the  House 
approach  to  address  the  problem. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  The  Senator  from  Louisi- 
ana. 

Mr.  JOHNSON.  Mr.  President,  we 
are  ready  to  vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Senator 
from  South  Dakota 

Mr.  ABDNOR.  I  have  some  addition- 
al discussion  because  the  thing  that 
concerns  me  is  that  perhaps  not  every 
Member  of  this  Senate,  of  this  distin- 
guished body,  fully  understands  what 
they  are  voting  on.  and  I  question 
that. 

I  questioned  that  last  night  as  I 
looked  over  the  rollcall  in  today's  Coh- 
GRESSioNAL  RECORD.  It  causcs  me  to  be- 
lieve that  a  niunber  of  the  Members 
did  not  have  the  opportunity  to  follow 
this  through  and  give  it  adequate 
study  as  to  how  it  would  affect  not 
only  the  Nation,  but  more  specifically 
their  own  States. 

Now,  here  we  are  after  6  hours' 
debate  yesterday,  and  debate  again 
today,  and  while  there  have  been  Just 
a  few  Members  on  the  floor  and  many 
did  not  participate  in  the  debate  and 
perhaps  did  not  have  the  opportunity 
to  hear  what  I  was  saying.  I  just  want 
them  to  go  back  to  the  very  beginning, 
the  very  concept  of  this  plan.  I  do  not  • 
know  what  it  was  in  the  beginning.  I 
know  we  adopted  what  was  called  the 
Elatfield  amendment  in  committee.  It 
was  the  first  amendment  offered,  first 
time  any  of  us  had  seen  it,  and  at  the 
time  I  questioned  it  very  seriously  and 
voted  against  the  Hatfield  amendment 
but  it  did  carry.  So  I  carried  my  fight 
on  to  the  floor  because  I  think  it  is 
worthy  of  serious  consideration  by  one 
and  all  in  what  we  are  trying  to  do  in 
spending  $3.2  billion  to  help  unem- 
ployment. 

We  keep  hearing  this  term  "long- 
term  unemployment."  To  me.  a  guy 
without  a  Job  or  a  lady  without  a  Job  is 
a  lady  or  a  man  who  is  not  working 
whether  in  South  Dakota  or  Louisiana 
or  Mississippi,  they  are  not  working, 
and  we  are  trying  to  put  them  to  work. 
It  is  just  a  temporary  deal.  I  hope  we 
are  not  going  to  be  appropriating  $3.2 
billion  every  time  we  turn  around.  But 
some  people  think  this  might  help 
stimulate  business  a  little  so  we  are 
going  to  give  it  a  try.  We  are  trying  to 
progress  and  move  along  on  projecta 
that  have  been  scheduled  for  the 
future.  Projects  that  are  now  ready  to 
go,  designed  and  ready  to  be  put  into 
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effect,  and  put  people  to  work.  We  will 
try  it  and  hopefully  by  another  year 
imder  the  regular  free  enterprise 
sjrstem,  people  are  going  to  be  back 
working  so  we  do  not  have  to  do  this 
every  year.  I  think  that  is  what  this  is 
all  about.  If  we  are  putting  up  a  build- 
ing out  in  South  Dakota  or  in  Califor- 
nia or  wherever  we  might  be  putting  it 
up.  if  we  are  putting  it  up  we  are  using 
products  that  put  other  people  to 
work. 

I  listened  to  a  gentleman  on  the 
morning  news  today  telling  me  what  is 
going  to  happen  if  we  get  the  automo- 
bile manufacturers  and  the  people 
back  to  work,  how  it  is  going  to  have  a 
rippling  effect  all  through  the  Nation. 
It  sounded  like  the  only  thing  we  have 
to  worry  about.  Last  year  we  were  told 
by  the  housing  industry  if  we  give 
them  a  billion  dollars,  we  were  going 
to  create  enough  rippling  effect  every- 
body was  going  to  benefit  from  it.  Now 
I  heard  today  on  TV  if  we  put  the 
automobile  people  to  work,  everyone  is 
going  to  benefit  by  it. 

I  think  this  bUl  will  benefit  every- 
one. I  think  we  ought  to  forget  about 
this  term  "hard  core"  or  "long  term" 
unemployment.  Unemployment  is  un- 
employment whether  you  live  in 
South  Dakota  or  whether  you  live  in 
Michigan. 

The  only  thing  I  can  say  about  this 
amendment— and  it  bothers  me  and  I 
hope  again  that  all  Senators  are  listen- 
ing—we have  now  added  six  more 
States  to  the  list  of  hard  core  unem- 
ployment. I  do  not  know  how  we  got  it 
but  that  could  relate  to  12  potential 
votes.  I  guess.  6  times  2.  because  some 
of  those  States  were  supporting  my 
amendment.  So  we  did  that  now. 

What  I  intended  to  do  today— again 
I  repeat  this— what  I  intended  to  do 
this  morning.  I  did  not  have  to  sit  up 
all  night  worrying  about.  I  thought 
the  gentlemen  who  were  working  on 
this  from  the  other  side  were  going  to 
come  up  with  a  very  fair  amendment 
and  work  through  the  night.  So  I  am 
working  on  the  floor  and  in  the  last 
minute  I  see  the  results  of  adding  six 
more  States  to  the  number.  I  guess  it 
took  that  long  to  figure  out  how  many 
it  would  take  to  get  this  amendment 
passed.  But  what  I  intended  to  do  was 
to  be  fair,  absolutely  fair,  as  fair  as 
any  one  person  can  be. 

Again  I  go  back  to  the  formula  that 
was  devised  by  none  other  than  the 
chairman  of  the  Senate  Appropria- 
tions Committee,  whom  I  admire  so 
greatly  for  his  great  ability  and  the 
work  he  does.  He  found  this  formula 
by  Including  unemployment  in  tier  1 
where  he  took  each  State's  total  un- 
employed as  a  factor  with  the  other 
factor  being  the  total  number  of  un- 
employed in  the  Nation.  And  when 
you  put  those  together,  I  do  not  know 
how  you  can  be  more  fair.  That  is 
what  we  ought  to  base  two-thirds  of 
our  appropriations  on. 


Again.  1  say  to  every  Senator,  all 
they  have  to  do  is  look  at  the  chart 
that  was  handed  out  yesterday.  It 
showed  in  the  very  begirming  what 
they  would  receive  under  tier  1  of  the 
formula  I  am  talking  about.  If  they 
double  that  figure,  that  is  what  they 
will  receive  when  I  have  the  opportu- 
nity to  offer  my  substitute  amend- 
ment. I  hope  to  do  that  because  in  a 
few  minutes  I  am  going  to  move  to 
table  the  pending  amendment  or  the 
perfecting  amendment  that  is  before 
us.  So  when  that  opportunity  comes 
up  and  everyone  has  had  an  opportu- 
nity to  be  heard.  I  wlU  be  offering  the 
motion.  I  know  that  other  people 
would  like  to  si}eak  on  this  matter,  and 
I  know  they  think  seriously  about  it 
and  are  concerned  with  the  unemploy- 
ment back  in  their  States.  They  want 
to  see  everyone  treated  fairly. 

We  were  talking  the  other  day  and  I 
put  my  name  to  a  piece  of  legislation 
to  try  to  help  get  the  young  people 
back  to  work.  I  do  not  know  that  we 
are  designathig  or  pegging  any  par- 
ticular SUte.  but  we  are  talking  about 
trying  to  pass  a  differential  wage  rate 
for  our  young  people  so  they  would 
have  a  chance  to  go  to  work.  Maybe 
we    should   design    that    for   certain 

I  am  envious  of  a  State  like  Michi- 
gan, where  I  am  told— maybe  I  am 
wrong;  I  stand  to  be  corrected  if  I 
am— where  the  autoworkers  receive 
something  like  $23  an  hour  in  wages 
and  benefits.  Now  that  is  nice,  and  I 
can  see  in  some  ways  why  it  could 
cause  unemployment  up  there. 

I  still  know  that  Michigan  has  a 
higher  per  capita  income  than  many, 
many  other  States  that  are  not  going 
to  benefit  by  this  magic  formula  defin- 
ing 21  States  that  we  are  now  includ- 
ing. I  think  that  is  something  we  have 
Just  got  to  think  about. 

I  just  wanted  to  once  again  say  that 
3  of  the  10  poorest  counties  in  the 
United  SUtes  are  located  in  my  State 
of  South  Dakota.  And  believe  me  it 
will  not  show  up  in  this  9.4  factor  that 
we  are  dishing  out  to  the  privileged 
few. 

The  per  capita  income  in  1979  of  the 
three  poorest  counties  back  in  South 
DakoU  was  between  $2,500  and  $3,000, 
and  44  percent  of  those  residents  had 
incomes  below  the  poverty  level.  I  just 
want  you  to  think  about  that  when  we 
are  talking  about  this  situation. 

I  pointed  out  yesterday  that  the 
State  of  Texas  had  more  people  out  of 
work  than  Michigan,  yet  Michigan  is 
going  to  receive  $170  million. 

I  would  like  to  point  out  one  thing 
here.  Under  my  amendment,  my  sub- 
stitute amendment.  I  want  to  give  a 
good  example.  Here  Is  Illinois.  I  hate 
to  keep  picking  on  my  good  friends 
from  Illinois.  Senator  Percy  and  Sena- 
tor DixoH.  but  I  think  it  is  worthy  to 
note.  Here  is  a  SUte  that  is  making 
$1,100  more  per  capita  income  than 


the  average  of  this  Nation.  And  do  you 
know  what  they  would  have  gotten? 
Let  me  point  this  out.  In  minols— this 
is  a  good  example— they  were  slated  to 
get,  under  tier  1  and  2.  $206  million. 
Well,  we  are  treating  them  pretty  nice. 
Under  my  substitute  proposal  that  I 
am  going  to  be  offering  here  in  a  few 
minutes,  hopefully  after  we  kill  or 
table  this  pending  amendment,  we 
would  be  talking  about  Illinois  receiv- 
ing $129  million,  almost  $130  million. 
That  is  treating  a  SUte  pretty  well. 
That  Is  giving  them  an  opportunity  to 
get  back  to  work.  They  are  a  SUte 
that  makes  $1,100  per  capiU  more 
than  the  average  of  this  Nation. 

Look  at  Michigan.  We  are  treating 
them  very  fairly.  Maybe  not  as  lucra- 
tive as  they  would  receive  under  the 
new  proposal,  but  they  would  be  re- 
ceiving $137  million  under  my  meas- 
ure, the  measure  I  will  be  offering  as  a 
substitute  in  a  few  minutes.  That  is 
not  bad.  They  were  going  to  get  $219 
million  or  something  like  that  before. 
But  these  are  things  I  think  that  have 
to  be  weighed  and  taken  into  consider- 
ation when  the  time  comes  to  have 
this  vote. 

I  submit  to  you  the  amendment  that 
I  am  going  to  offer  in  the  form  of  a 
substitute  in  a  few  minutes— I  hope 
that  I  have  that  opportunity— is  going 
to  be  the  most  equitable,  the  fairest  of 
all  that  can  be  devised  on  this  short 
notice.  It  was  not  my  original  proposal 
to  come  in  here  and  put  in  this  kind  of 
legislation.  But  if  we  are  going  to  have 
it,  if  this  body  decides  that  we  should 
spend  this  kind  of  money  to  try  to 
stimulate  employment  throughout 
this  cotmtry,  then  the  least  we  could 
do  is  try  to  make  it  fair  and  equitable. 
And  when  everyone's  unemployment 
is  considered  in  each  SUte  as  a  part  of 
the  factor  used.  I  know  of  nothing 
fairer  than  that. 

In  a  few  minutes  I  will  be  passing 
out  the  new  formulas  and  how  the 
money  would  be  allocated  under  the 
substitute  amendment  I  will  be  offer- 
ing. I  certainly  hope  that  everyone  will 
take  the  opportunity  to  study  this,  see 
how  it  affects  them  and  pay  attention 
particularly  to  the  fairness  of  the  pro- 
posal and  the  treatment  it  gives  all 
States  in  their  unemployment  which 
we  are  talking  about.  Bear  in  mind  I 
am  no  longer  trying  to  take  half  of  the 
money  and  putting  it  down  in  tier  3,  I 
am  putting  all  the  money  from  tier  2 
up  where  it  belongs.  And  I  am  going  to 
be  big  about  this— admittedly  maybe  I 
was  being  a  little  selfish  for  South 
DakoU. 

But  the  Senator  from  Indiana  has 
all  that  unemployment.  He  is  going  to 
benefit  by  it.  I  should  not  take  Indiana 
as  an  example  here  because  it  does  cut 
him  back  a  little.  Where  he  would 
have  gotten  $98  million  under  tier  1 
and  2  in  the  original  proposal,  he  now 
only   gets   $62   million.   But   that   is 


really  not  bad  because  remember  we 
are  going  to  be  helping  the  unemploy- 
ment in  the  oth^  SUtes.  Not  a  pork 
barrel  formula.  I  aasiire  you.  But  if  the 
formula  that  was  devised  was  good 
enough  for  tier  1.  I  submit  it  is  good 
enough  for  tier  2. 

So  this  is  the  thing  we  have  to  con- 
sider. 

You  know  they  have  a  lot  of  unem- 
ployment down  in  the  SUte  of  Flori- 
da. I  understand  the  Senator  from 
Florida  is  on  her  way  over  here.  I  just 
point  out  that  she  would  benefit.  Yes. 
she  was  going  to  stand  to  receive  $42 
million  for  all  the  problems  they  have 
down  there  in  Florida.  That  is  quite  a 
situation.  You  know  what  they  will  get 
under  our  formula  by  taking  the 
factor  of  real  unemployment,  the  un- 
employment she  has  in  Florida  which 
is  just  as  important  to  her  as  any 
other  Member  of  the  Senate?  She  will 
receive,  under  my  proposed  substitute 
that  I  hope  to  be  offering  here  in  a 
few  minutes.  $84  million,  not  $42  mU- 
lion.  Just  double  what  she  was  going 
to  receive.  A  SUte  like  Florida  with  all 
their  troubles.  I  have  got  to  believe 
that  the  Senator  from  Florida  would 
have  to  admit  it  is  very  equitable,  very 
fair,  and  it  would  be  hard  to  be  against 
it. 

The  SUte  of  Idaho.  I  have  heard  the 
good  Senator  from  Idaho  take  the 
floor.  I  heard  him  in  the  conference 
committee  telling  me  how  difficult  it  is 
with  the  silver  mines  closed  and 
people  unemployed;  no  jobs;  in  some 
areas  40.  50  percent  unemployment. 
What  they  would  get  under  the  other 
proposal,  the  one  proposed  originally, 
they  stood  to  get  $4  million. 

They  are  going  to  have  over  $8  mil- 
lion by  treating  everyone  fairly  and 
counting  the  unemployed  as  the  un- 
employed. 

We  go  down  the  list  one  after  an- 
other. The  SUte  of  Massachusetts  has 
unemployment.  They  are  concerned, 
the  Senators  %rom  Massachusetts,  as 
are  the  Senators  from  any  other  SUte. 
-  Under  tier  1  of  the  old  proposal, 
they  were  to  get  $19,700,000.  but  now. 
under  my  substitute,  if  I  have  the  op- 
portunity to  offer  it— and  we  are  going 
to  treat  everyone  alike,  imemployment 
in  Massachusetts  being  the  same  as  in 
any  other  SUte  in  the  country— under 
my  proposal  they  will  get  $39  million. 

Next  is  Hawaii.  They  must  have 
some  unemployment  because  even 
under  the  previous  amendment,  the 
one  we  had  up  yesterday,  the  Hatfield 
amendment.  Hawaii  was  slated  to  get 
$2,600,000,  which  tells  me  they  have 
some  imemployment  in  Hawaii. 

Hawaii  under  the  Hatfield  original 
proposal  was  slated  to  get  $2.6  million. 
Under  my  substitute,  if  I  am  given  the 
opportunity  to  offer  the  amendment, 
they  would  receive  $3.5  million. 

Again  I  point  out,  so  we  cut  back  Illi- 
nois $70  million.  Instead  of  getting 
$206  million,  they  are  going  to  get  the 


whole  sum  of  $130  million.  I  see  noth- 
ing wrong  with  that  because  I  do  not 
think  they  are  hurting  as  much  as 
many  States  who  do  not  qualify  under 
this  magic  formula  to  become  part  of 
the  21  States. 

Mr.  President.  I  suggest  the  absence 
of  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  briefly  summarize  my 
views  on  this  formula  battle.  I  know 
every  time  a  bill  comes  up  in  the 
Senate  we  have  a  battle  between  the 
different  SUtes.  the  big  SUtes  and 
the  small  States. 

I  am  joining  with  my  colleague  in 
his  efforts.  We  are  in  a  difficult  situa- 
tion in  my  SUte.  I  find  we  have  a 
great  deal  of  economic  hardship  as 
well  as  unemployment.  During  the 
February  recess  I  was  in  22  communi- 
ties in  South  DakoU  and  during  that 
time  I  talked  to  small  businessmen, 
farmers,  wage  earners  and  others,  and 
the  economy  is  very  tough.  Interest 
rates  are  high.  We  have  a  great  deal  of 
underemployment,  which  is  more  ex- 
tensive than  unemployment. 

Our  SUte  does  not  qualify  under 
tier  2  for  this  fimding.  We  are  not  one 
of  those  SUtes  that  has  an  unemploy- 
ment rate  which  is  high  enough  to 
make  us  eligible  for  those  funds. 

I  think  my  colleague's  remarks  have 
been  excellent  and  I  am  very  support- 
ive of  his  remarks. 

Let  me  also  say  that  in  many  of  the 
other  bills  that  come  through  Con- 
gress, we  are  fighting  more  and  more 
battles  between  the  regions  and  the 
various  sections  of  our  country.  I 
think  we  need  to  recognize  that  eco- 
nomic indicators  In  one  State  mean 
something  quite  different  in  another 
State. 

For  example,  in  the  State  of  South 
Dakota  we  have  a  very  different  eco- 
nomic situation.  In  fact.  I  said  upon 
finishing  my  visit  there  that  many 
people  were  not  aware  of  how  tough 
things  were  for  small  business,  low 
commodity  farm  prices,  and  with  wage 
earners  feeling  the  brunt  of  the  high 
interest  rates. 

So  we  are  in  a  situation  that  our 
State  does  not  qualify  under  this  bill 
for  the  tier  2  funding,  and  I  suspect 
that  we  probably  will  not  qualify  be- 
cause we  do  not  have  the  same  type  of 
imemployment  that  some  of  the  indus- 
trial SUtes  have.  But  we  do  have  un- 
deremployment. We  do  have  extreme- 
ly low  farm  income.  We  have  many 
cuts  that  have  occurred  in  farm  pro- 
grams and  elsewhere  that  have  slowed 
the  economy  of  our  SUte. 


As  I  have  noted  earlier  in  this 
debate,  I  do  not  believe  that  the  stand- 
ard unemployment  figures  are  indica- 
tive of  the  real  unemployment  situa- 
tion with  regard  to  groups  such  as 
native  Americans.  On  the  Indian  reser- 
vations in  my  home  SUte  of  South 
DakoU.  conservative  estimates  place 
unemployment  at  70  percent.  On  some 
of  the  reservations,  the  estimates  are 
over  80  percent.  For  instance,  on  the 
Pine  Ridge  Reservation  in  western 
South  Dakota,  official  BIA  figures  put 
unemployment  at  72  percent  at  the 
end  of  1982.  Because  these  figures 
only  reflect  the  numbers  who  have  ap- 
plied for  assistance,  tribal  officials 
place  the  unemployment  rate  at  82 
percent.  There  are  16,000  people  living 
on  the  Pine  Ridge  Reservation.  If  82 
percent  of  labor  force  is  unemployed, 
that  means  that  over  6.000  people  on 
Pine  Ridge  alone  are  out  of  work. 

While  I  understand  that  the  unem- 
plosnnent  problem  is  serious  in  SUtes 
that  qualify  for  tier  2  funds,  I  submit 
that  the  unemployment  problem  is 
also  very  serious  in  places  such  as  our 
Indian  reservations,  and  the  commit- 
tee formula  simply  does  not  take  this 
into  account.  I  have  no  argument  with 
targeting  funds  to  the  long-term  un- 
employed, but  it  is  clear  that  the  tier  2 
formula  does  not  do  so. 

Mr.  President.  I  know  that  this 
debate  is  not  over  yet.  but  I  wanted  to 
rise  in  support  of  my  colleague  and 
thank  him  very  much  for  his  leader- 
ship in  this  area.  I  think  it  has  been 
an  excellent  effort  and  he  has  my  full 
support.  

The  PRESIDING  OFFICER.  The 
Senator  from  Florida- 
Mrs.  HAWKINS.  Mr.  President.  I 
rise  in  support  of  the  Senator  from 
South  DakoU.  It  seems  to  me  that 
what  has  happened  here  overnight 
was  a  reshuffling  of  those  States  eligi- 
ble in  the  tier  2  schedule  that  would 
provide  enough  votes  to  pass  the  origi- 
nal amendment. 

Senator  Abonor  was  entirely  right.  I 
think,  when  he  said  that  we  have  to 
pay  attention  to  the  rural  areas. 

I  come  from  a  very  large  SUte.  mile- 
age, population,  and  diversity,  where 
out  SUte  is  usually  the  last  one  to  feel 
the  impact  of  what  is  going  on  nation- 
ally, such  as  unemployment.  Our  un- 
emplojrment  did  go  to  10.9  percent  in 
December,  which  was  the  first  time 
sUtewide  that  it  happened.  However, 
there  are  portions  of  Dade  County, 
our  largest  county  in  Florida,  that 
have  experienced  up  to  40  percent  un- 
employment, in  certain  neighbor- 
hoods, for  an  entire  year. 

Dade  County  has  a  larger  civilian 
labor  force  than  several  of  these 
States  that  qualify  for  the  extra  help. 
The  solution  might  be  to  make  Dade 
County  a  SUte,  then  it  might  qualify 
for  the  additional  unemployment  help. 
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St.  Lucie  County,  for  instance,  which 
is  Jxist  two  counties  above  Dade 
County,  is  currently  experiencing  20.3 
percent  unemployment.  Another 
county,  a  very  large  coimty,  Polk 
County,  In  central  Florida,  phosphate 
mining  country,  had  17.6  percent  un- 
employment throughout  most  of  the 
year. 

Mr.  President,  I  could  go  on  and  on 
naming  the  rural  areas,  as  well  as  the 
downtown  hardcore  imemployed  areas 
that  really  have  phenomenally  high, 
unacceptable  imemployment  figures. 
Florida  has  had  to  suffer  financially 
because  of  the  onslaught  of  the  illegal 
Cuban  and  Haitian  entrants  to  our 
shores.  There  are  150,000  that  have 
reached  our  shores  and  Florida  must 
bear  this  added  financial  burden  of 
training  and  finding  jobs  for  these  en- 
trants. We  will  constantly  be  out  of 
pocket  over  $50  million  that  we  have 
had  to  spend  just  to  accommodate 
these  people  who  have  washed  up  on 
our  shores.  The  entire  State  of  Florida 
is  nervous  that  it  may  happen  again 
and  there  is  no  national  policy  yet  to 
take  care  of  these  tjrpes  of  emergen- 
cies when  we  have  political  instability 
south  of  us  and  we  are  only  90  miles 
away  from  Castro's  Cuba. 

So,  Mr.  President,  I  feel,  as  the 
jimior  Senator  from  Florida,  that  it  Is 
very  unfair  to  treat  just  the  States 
that  have  accommodated  some  magic 
formula  that  was  thought  up  in  the 
middle  of  the  evening.  The  allocation 
formula  would  bring  relief  to  only 
those  States  that  had  a  constant 
figure  of  unemployment  when,  indeed, 
I  can  go  to  my  State  and  find  counties 
that  have  a  total  civilian  labor  force 
that  exceed  the  total  civilian  labor 
force  of  some  of  these  States.  Yet  they 
are  ineligible  for  any  of  the  tier  2 
money. 

I  think  the  Senator  from  South 
Dakota  was  exactly  right  when  he 
states  that  what  we  do  here  should  be 
fair,  should  not  be  regional,  should  be 
universal  to  those  areas  that  have 
high  unemployment.  I  think  he  has 
done  us  a  great  service  by  bringing 
this  to  our  attention  and  I  commend 

him  for  it.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 
Mr.  HATFIELD.  I  ask  for  the  vote. 
Mr.  ABDNOR.  Mr.  President,  1 
would  like  to  ask  unanimous  consent 
that  this  table  I  was  quoting  from  be 
printed  in  the  Record.  Regardless  of 
what  happens,  I  want  this  table  to 
stand  so  we  can  always  turn  to  it  and 
see  where  the  42  Senators  are  who  are 
really  benefiting.  I  just  want  to  show 
for  the  record  what  they  are  doing  to 
their  own  States  by  voting  for  this 
particxilar  proposal. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
RscoRO,  as  follows: 


CONGRESSIONAL  RECORD— SENATE 


March  10, 1983 


March  10,  1983 


CONGRESSIONAL  RECORD— SENATE 


4729 


STATE  ALLOCATIONS  UHOER  THE  REVISED  ABDfWR 
TARGETING  AMENDMENT 


rail 


M-tien  I 
ind? 


Wlwww 


tamt... 

Mask) 

Atma 

Ariunai.. 
Caitaw.. 
CuMjdo.. 


Camediail 

DlllMlt.... 

DBtncttl 

Ftonb 

Georga... 
Hrnai 


lOM. 


Kentudqt... 
LowsiM... 


MissadMsiim'': 


MOdtlH... 


Nebrasks.. 

Nvwti... 


New  JCfxy  ' 

New  Meno) 

NewYofli 

Itolli  Oolma . 
Nortti  MsU  ... 
Olw 


Orepn 

Pansytany _ 

Rlnfe  hbn) - 

Soutti  Cnliu  — 

South  Oatioli 

TerowsK  

leius 

Utl^. 


50.en.9so 

3.621.426 
2S.m050 
19.811.326 
247.961.100 
2S.9I9.0S0 
2^176.450 
4.047.474 
S.9(4.700 
84.713.950 
3«.557,S26 
5.32S.626 
1.094.950 
129.306.176 
61.990.276 
22.SW.6S0 
1S.SS0.I26 
35.S7S.176 
36.214.2S0 
7.4S5.S76 
31.314.674 
39.409.626 
I37.614.1S0 
36.427.276 
21.728,550 
40.900.800 
6.603.776 
10.012.176 
10.864.276 
6.390.7S0 
S8.S81.876 
10.431.226 
123.910.550 
48.356,676 
4.473.526 
131.223.400 
17.894.100 
29.610.476 
127.388.950 
9.799.150 
30.249.550 
3.834.450 
52.617.176 
102.038.976 
11.077.300 
1408.400 
4r539J76 
47.717.600 
25.349.974 
SS.386.S00 
3.621.426 


80.842.988 
1.819.713 
12.994.525 
9.905.663 
123.980.550 
12.994.525 
10.438.225 
2,023,737 
2.982.350 
42.391.975 
19.278.763 
2.662,813 
4,047,475 
206,208,201 
98.737,088 
11.290  J25 
7.775.413 
56.664.651 
57,836,288 
3,727.938 
15.657.337 
19.704.813 
219.504.575 
18.213.638 
34.616.563 
20,450,400 
3,301,888 
5,006.088 
S.432.138 
3.195.375 
29.290.938 
5.219.113 
61.990.275 
24.178.338 
2.236.763 
209,190,550 
8,947,050 
47.291.551 
203.225.850 
4.899.575 
48.250.163 
1.917.225 
84.038.363 
51.019.488 
5.538.650 
1.704.200 
20.769.938 
76.049.925 
40.474.750 
88.405.375 
1.810.713 


(30.143.038) 
1.819.713 
12.994.525 
9.905.663 
123.980.550 
12.994.525  ' 
10.438J25 
2.023,737 
2,982.350 
42.391,975 
19.278,763 
2.662,813 
4,047,475 
(76.902.025) 
(36.746.812) 
11,290,325 
7,775.413 
(21.089.475) 
(21.622.038) 
3.727,938 
15,657.337 
19.704.813 
(81.890.425) 
18.213.638 
(12.888.013) 
20.450.400 
3.301.888 
5,006,088 
5,432,138 
3.195.375 
29.290.938 
5.219.113 
61.990,275 
24,178.338 
2^36.763 
(77.967.150) 
8,947,050 
(17.681,075) 
(7.583.690) 
4.899.S7S 
(18.000.613) 
1.917.225 
(31.421.187) 
51.019.488 
5.538.650 
1.704.200 
20.769,938 
(28.332.325) 
(15.124.776) 
(33.018.875) 
1.810.713 


Mr.  ABDNOR.  We  were  talking 
about  fairness  last  night,  Mr.  Presi- 
dent. It  comes  up  time  and  time  again. 
I  think  we  ought  to  talk  about  fairness 
today  when  we  talk  about  unemploy- 
ment in  one  State  as  one  factor  over 
the  total  number  of  unemployed  in 
the  United  States.  What  could  be 
fairer  than  that?  I  say  to  the  Members 
of  the  Senate,  I  do  not  know. 

I  think  the  Senator  from  New  York 
did  want  to  say  a  few  words. 
Mr.  D'AMATO.  Yes,  Mr.  President. 
Mr.  ABDNOR.  I  shall  not  yield  to 
him.  I  shall  sit  down  and  he  may  have 
the  floor  for  himself. 

Mr.  D'AMATO.  Mr.  President,  I 
thank  my  distinguished  colleague  for 
bringing  to  the  attention  of  this  body 
a  very  important  issue.  That  issue  is 
fairness  in  distribution  of  the  funds 
designated  in  this  important  legisla- 
tion. The  issue  is  stating  that  we  rec- 
ognize a  need  to  deal  with  the  long- 
term  unemployed.  We  recognize  that. 
No  one  is  against  dealing  with  this 
problem.  But  we  must  also  recognize 
that  there  is  a  fimdamental  flaw  in 
the  present  bill  that  deals  with  this 
problem:  It  simply  missed  the  mark. 

The  bill  presently  states  that  there 
are  15  geographic  boundaries.  15 
States    that    have    long-term    unem- 


ployed. 15  States  that  fall  within  the 
criteria. 

Mr.  ABDNOR.  WUl  the  Senator 
yield?  I  want  to  bring  him  up  to  date 
because  I  know  he  was  off  in  a  com- 
mittee meeting,  chairing,  and  could 
not  get  away. 
Mr.  D'AMATO.  Yes;  I  yield. 
Mr.  ABDNOR.  The  new  proposal  no 
longer  has  15  SUtes;  it  now  has  21. 
They  have  now  included  six  States,  by 
which  they  hoped  to  bring  in  a  few 
more  Senators  to  sponsor  it. 

Mr.  D'AMATO.  That  is  even  more 
crass. 

Mr.  ABDNOR.  To  bring  the  Senator 
further  up  to  date,  the  amendment  I 
hope  to  be  able  to  offer  In  a  few  min- 
utes after  I  move  to  table  this  one  and 
the  Senator  is  through  talking— if  I 
am  successful  in  the  tabling  motion,  I 
am  going  to  offer  an  amendment,  so 
he  win  understand,  that  will  simply  do 
away  with  tier  2,  as  I  am  doing  in  my 
original,  only  I  am  putting  all  of  the 
money  in  tier  1. 

So  we  are  taking  solely  the  niunber 
of  people  unemployed  in  one  State 
versus  the  whole  Nation.  That  is  what 
It  win  be  based  on.  What  will  happen 
In  New  York  Is  It  will  get  twice  as 
much  because  It  Is  based  solely  on  un- 
employment. I  wanted  the  Senator  to 
be  up  to  date. 
Mr.  D'AMATO.  I  thank  the  Senator. 
Mr.  President.  I  think,  again.  It  Is 
important  that  we  look  at  the  maimer 
in  which  this  proposal  was  developed. 
It  was  not  developed  to  take  care  of 
the  needs  of  all  of  the  long-term  un- 
employed, wherever  they  may  live  in 
this   country.   It   was   not   developed 
with  care  or  thoughfulness  for  those 
long-term  unemployed.  I  suggest  that 
whether  that  long-term  unemployed 
family  comes  from  New  Jersey.  Con- 
necticut, Alabama.  New  York,  or  wher- 
ever, they  all  suffer  the  same  prob- 
lems. 

How  can  we,  as  a  Congress,  as  a 
Senate,  say  that  we  are  going  to  recog- 
nize these  special  needs  in  only  15  geo- 
graphic areas?  That  is  all.  15.  We  will 
not  work  or  attempt  to  develop  a  for- 
mula that  will  coimt  the  cities,  the 
counties,  the  hamlets  that  have  expe- 
rienced these  difficulties. 

Are  we  saying  to  the  American 
public  that  we  do  not  have  the  capac- 
ity to  do  that?  Or  do  we  wait  until  the 
last  moment,  the  last  moment,  to  work 
out  a  reasonable  and  just  formula? 

Yesterday  we  suggested  utilizing 
labor-surplus  areas  that  would  identify 
regions  that  already  exist  under  des- 
ignations of  the  Bureau  of  Labor  Sta- 
tistics. This  suggestion  was  pushed 
aside,  set  aside. 

We  suggested  using  formulas  that 
would  identify  people,  and  such  a  for- 
mula has  been  utilized  before,  realistic 
formulas,  identifying  people  out  of 
work  15  weeks  or  more,  taking  areas 
with  these  unemployed  persons  in  all 


50  States  and  utilizing  the  funds  for 
them.  Again  it  was  put  aside— put 
aside. 

So.  now.  six  more  States  are  added 
as  a  result  of  the  new  formula— by  the 
way.  a  formula  that  was  never  used 
before.  It  was  drafted  at  the  last 
minute  to  take  in  certain  States.  Let 
us  understand  that,  to  take  in  the 
needs  of  certain  States.  Since  it  ex- 
cluded others,  we  fixed  it  up  and 
added  six  more. 

This  formula  requires  12  months' 
unemployment  over  the  national  aver- 
age. That  is  what  is  needed,  every 
single  month,  each  and  every  single 
month.  If  a  State  has  11.  it  does  not 
qualify;  If  it  has  10.  it  does  not  qualify, 
and  so  forth. 

So  now  they  tamper  with  that  for- 
mula a  little  so  six  more  States  can  be 
added,  get  a  few  more  votes,  and  pass 
this  amendment.  Well,  it  is  not  fair  to 
the  people,  wherever  they  may  be, 
who  are  also  long-term  unemployed. 
We  are  talking  fairness.  We  are  talk- 
ing equity.  How  hollow  those  words 
ring.  How  hollow  they  ring  when  the 
purpose  of  this  perfecting  amendment 
Is  not  to  deal  with  this  problem  na- 
tionally but  to  see  to  it  that  $1  billion 
gets  distributed  In  a  disproportionate 
manner. 

That  is  what  we  are  talking  about, 
Mr.  President,  people  who  have  needs 
in  other  areas  get  put  aside,  we  shunt 
them  aside. 

I  suggest  to  my  colleagues  that  the 
long-term  unemployed  in  Buffalo, 
N.Y.,  have  as  much  right  to  these 
funds  as  do  the  long-term  unemployed 
in  West  Virginia  or  other  areas  of  this 
country,  and  vice  versa. 

I  think  that  if  this  legislation  passes 
this  body,  we  do  ourselves  a  terrible 
disservice  in  the  name  of  targeting  to 
the  long-term  unemployed.  More  accu- 
rately described,  it  is  a  bill  which 
caters  to  those  States  that  command 
the  power. 

This  is  not  a  jobs  bill  that  deals  with 
equity,  that  deals  with  needs.  This  act 
that  we  are  debating  now  Is  really  one 
that  is  quite  fruitless.  I  do  not  believe 
that  the  House  of  Representatives, 
when  we  go  to  conference,  is  going  to 
accept  this  turkey,  because  that  is 
what  this  bill  is.  The  biU  in  this  form 
Is  a  turkey.  Imagine  targeting  funds 
and  distributing  them  in  such  a 
manner  for  programs  that  really  will 
not  solve  the  hardships  of  the  unem- 
ployed. That  is  how  ill  conceived  this 
targeting  system  was.  Could  we  have 
developed  a  targeting  program  that 
made  sense?  Yes.  Did  we  attempt  to? 
No.  Expedience.  Expedience. 

Now,  I  would  suggest  that  probably 
if  my  good  friend  from  South  Dakota 
makes  a  tabling  motion  and  it  fails, 
why.  then  maybe  we  wUl  enrich  the 
formula;  we  wiU  add  a  new  criteria, 
thereby  adding  2  more  States  and  so 
instead  of  21  we  wiU  have  23.  Then  if 
that  fails,  we  can  put  in  2  or  3  more 


until  we  reach  26  States.  And  if  that 
fails,  well,  we  will  add  1  or  2  more,  and 
finally  we  can  make  it  so  that  we  just 
eliminate  funds  going  to  the  hard- 
core, long-term  unemployed  in  20 
States  leaving  a  fatter  pie  to  slice  up. 
Pork  barrel?  This  Is  pork  barrel. 
This  is  classic  pork  barrel.  I  have 
heard  those  terms  again,  and  again, 
and  again  in  reference  to  my  State. 
What  I  am  suggesting  is  that  if  we 
want  fairness,  we  have  a  right  to 
expect  that  the  most  deliberative 
body,  supposedly,  not  only  in  this 
Nation  but  In  the  free  world,  would  be 
able  to  develop  a  program,  yes,  even 
under  the  so-called  deadline,  for  the 
conclusion  of  this  legislation,  that 
would  be  fair,  that  would  be  equitable. 

Mr.  President.  I  should  like  to  ask 
my  colleague,  the  distinguished  Sena- 
tor from  South  Dakota  (Mr.  Abdnor), 
if  indeed  he  intends  to  make  a  tabling 
motion  with  respect  to  this  perfecting 
amendment? 

Mr.  ABDNOR.  I  intend  to  offer,  at 
the  proper  moment  in  time,  a  motion 
to  table  the  perfecting  amendment 
with  the  hopes  that  this  will  give  me 
the  opportunity  to  really  present  a 
fair  amendment  for  this  body  to  vote 
on.  one  that  distributes  the  money 
solely  on  the  basis  of  unemployment, 
the  number  of  unemployed  in  each 
Senator's  State,  and  that  is  the  real 
test  of  what  long-term  unemployment 
is  all  about.  This  is  the  solution  for 
long-term  unemployment,  if  that  is 
what  we  are  talking  about^ 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  D'AMATO.  Mr.  President,  I 
yield  the  floor  back  to  the  distin- 
guished Senator  from  South  Dakota. 

Mr.  ABDNOR.  I  thank  the  Senator 
from  New  York.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  ABDNOR.  Mr.  President,  at  this 
time  I  want  to  move  that  the  pending 
amendm«it  be  laid  on  the  table. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table. 

Mr.  ABDNOR.  And  I  ask  for  a  roU- 
cftll  vote. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  caUed  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  North  Dakota  (Mr.  An- 
drews) is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  49, 
nays  50,  as  follows: 

[Rollcall  Vote  No.  15  Leg.] 
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So  the  motion  to  lay  on  the  table 
Mr.  Hattield's  amendment  (UP  No. 
34)  was  rejected. 

PIK  TAX  TREATMEirT 

Mr.  BAKER.  Mr.  President,  there  Is 
another  matter  I  wish  to  take  up  at 
this  point,  if  I  might  have  the  atten- 
tion of  the  Senate.  It  is  urgently  Im- 
portant that  we  try  to  pass  the  PIK 
bill.  The  Senate  passed  the  House  bill 
with  an  amendment.  The  House  now 
has  sent  that  bill  back  with  a  further 
amendment  which  appears  agreeable 
to  both  sides  of  the  aisle. 

Mr.  President.  I  ask  unanimous  con- 
sent that  it  may  be  in  order  to  tempo- 
rarily lay  aside  the  pending  measure 
and  proceed  to  the  consideration  of  a 
message  from  the  House  of  Represent- 
atives on  H.R.  1296. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KASTEN.  Mr.  President,  reserv- 
ing the  right  to  object 

The  PRESIDING  OFFICER.  The 
Senator  reserves  the  right  to  object. 

Mr.  KASTEN  (continuing).  I  would 
like  to  inquire  of  the  majority  leader 
what  the  pending  business  would  be 
Immediately  after  the  request. 

Mr.  BAKER.  Mr.  President.  I  antici- 
pate that  the  PIK  bill  wiU  take  about 
30  seconds.  I  do  not  believe  anybody  is 
going  to  ask  for  a  rollcall  or  perhaps 
just  a  little  longer.  I  believe  that  Sena- 
tor Baucus  wishes  to  make  some  brief 
remarks. 

After  we  finish.  PIK  we  wUl  be  back 
on  this  bill  and  at  that  time  the  Hat- 
field amendment  will  be  the  pending 
amendment  which  was  not  tabled. 

Mr.  KASTEN.  The  amendment  to 
the  Abdnor  amendment. 

Mr.  BAKER.  Does  the  Senator  wish 
me  to  yield  further? 
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Mr.  KASTEN.  I  know  where  we  are 
at. 

Mr.  ABDNOR.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BAKER.  Yes. 

Mr.  ABDNOR.  I  would  like  to  move 
on  the  motion  to  table  that  was  lost, 
that  the  vote  be  reconsidered.  There 
was  nothing  done  about  it. 

Mr.  BAKER.  Yes,  Mr.  President.  I 
withhold  my  request  if  the  Senator 
wishes  to  do  that. 

Mr.  ABDNOR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  rejected. 

Mr.  BYRD.  Mr.  President,  was  the 
Senator  qualified?  

The  PRESIDING  OFFICER  (Mr. 
Przssixr).  The  Senator  did  not  vote 
on  the  prevailing  side.  He  is  not  quali- 
fied. 

Mr.  BAKER.  Mr.  President.  I  say  to 
my  friend  from  South  Dakota  that 
even  after  PIK  Is  dealt  with  if  some- 
one on  the  prevailing  side  wishes  to  do 
that  and  they  may  do  that. 

Mr.  President.  I  put  the  request  at 
this  time.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  so  that 
Senator  Baucus  may  reach  the  floor 
and  make  a  statement.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PAYMENT-IN-KIND  TAX 
TREATMENT  ACT  OF  1983 


Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  1296. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1296)  entitled  "An  Act  relating  to  the  treat- 
ment for  Income  and  esUte  tax  purposes  of 
commodities  received  under  1983  payment- 
In-Und  programs,  and  for  other  purposes", 
with  the  following  amendment: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  said  amendment.  Insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Payment-ln- 
Klnd  Tax  Treatment  Act  of  1983". 

SEC.  t  INCOME  TAX  TREATMENT  OF  AGRICI'LTIR- 
AL  COMMODITIES  RECEIVED  UNDER  A 
1*83  PAYMENT-IN-KIND  PROGRAM. 

(a)  IHCOMX  Tax  Ddtiwau  Etc.— Except  as 
otherwise  provided  in  this  Act,  for  purposes 
of  the  Internal  Revenue  Code  of  1954— 

(Da  qualified  taxpayer  shall  not  be  treat- 
ed as  having  realized  Income  when  he  re- 
ceives a  commodity  under  a  1983  payment- 
in-kind  program. 


(3)  such  commodity  shall  be  treated  as  If 
It  were  produced  by  such  taxpayer,  and 

(3)  the  unadjusted  basis  of  such  commodi- 
ty in  the  hands  of  such  Uxpayer  shall  be 
zero. 

(b)  E»T«cTivB  Dati.— This  section  shall 
apply  to  taxable  years  ending  after  Decem- 
ber 31,  1982.  but  only  with  respect  to  com- 
modities received  for  the  1983  crop  year. 

SEC.  J.  UAND  DIVERTED  I  NDER  l*M  PAVMENT-IN- 
KIND  PROGRAM  TREATED  AS  I'SED  IN 
FAR.MING  Bl  SINESS.  ETC. 

(a)  Oenbral  Ruu!.— For  purpoaes  of  the 
provisions  specified  in  subsection  <b),  in  the 
case  of  any  land  diverted  from  the  produc- 
tion of  an  agricultural  commodity  under  a 
1983  payment-ln-kind  program— 

(1)  such  land  shall  be  treated  as  used 
during  the  1983  crop  year  by  the  qualified 
taxpayer  in  the  active  conduct  of  the  trade 
or  business  of  farming,  and 

(2)  any  qualified  taxpayer  who  materially 
participates  in  the  diversion  and  devotion  to 
conservation  uses  required  under  a  1983 
paymenl-in-kind  program  shall  be  treated  as 
materially  participating  in  the  operation  of 
such  land  during  such  crop  year. 

(b)  Provisions  to  Which  Subsixttioh  (a) 
Applies.— The  provisions  specified  in  this 
subsection  are— 

(1)  section  2032A  of  the  Internal  Revenue 
Code  of  1954  (relating  to  valuation  of  cer- 
tain farm,  etc.,  real  property). 

(2)  section  6166  of  such  Code  (relating  to 
extension  of  time  for  payment  of  estate  tax 
where  estate  consists  largely  of  Interest  in 
closely  held  business), 

(3)  chapter  2  of  such  Code  (relating  to  Ux 
on  self -employment  Income),  and 

(4)  title  II  of  the  Social  Security  Act  (re- 
lating to  Federal  old-age,  survivors,  and  dis- 
ability insurance  benefiU). 

SEC.  4.  ANTIABl'SE  RILES. 

(a)  Gbukral  Rule.- In  the  case  of  any 
person,  sections  2  and  3  of  this  Act  shall  not 
apply  with  respect  to  any  land  acquired  by 
such  person  after  February  23,  1983,  unless 
such  land  was  acquired  in  a  qualified  acqui- 
sition. 

(b)  Qualified  Acquisitioh.— For  purposes 
of  this  section,  the  term  "qualified  acquisi- 
tion" means  any  acquisition— 

(1)  by  reason  of  the  death  of  a  qualified 
transferor, 

(2)  by  reason  of  a  gift  from  a  qualified 
transferor,  or 

(3)  from  a  qualified  transferor  who  is  a 
member  of  the  family  of  the  person  acquir- 
ing the  land. 

(c)  DsriHiTioits  AND  Special  Rules.— For 
purposes  of  this  section— 

(1)  Qualified  transferor.- The  term 
"qualified  tranferor"  means  any  person— 

(A)  who  held  the  land  on  February  23, 
1983.  or 

(B)  who  acquired  the  land  after  February 
23, 1983,  in  a  qualified  acquisition. 

(2)  Member  or  Family.- The  term 
"member  of  the  family"  has  the  meaning 
given  such  term  by  section  2032A(e)(2)  of 
the  Internal  Revenue  Code  of  1954. 

(3)  Mere  change  in  form  of  business.- 
Subsection  (a)  shall  not  apply  to  any  change 
in  ownership  by  reason  of  a  mere  change  in 
the  form  of  conducting  the  trade  or  busi- 
ness so  long  as  the  land  is  retained  in  such 
trade  or  business  and  the  person  holding 
the  land  before  such  change  retains  a  direct 
or  indirect  80-percent  interest  in  such  land. 

(4)  Treatment  of  certain  acquisitions  of 
right  to  THE  chop.— The  acquisition  of  a 
direct  or  indirect  Interest  in  80  percent  or 
more  of  the  crop  from  any  land  shall  be 
treated  as  an  acquisition  of  such  land. 


8EI-.  i.  DEriNITIONS  AND  SPECIAL  RILES. 

(a)  General  Rule.— For  purpoaes  of  this 

Act-  ,^ 

(1)  1983  patmint-in-kino  program.— The 
term  "1983  payment-in-kind  program" 
means  any  program  for  the  1983  crop  year— 

(A)  under  which  the  Secretary  of  Agricul- 
ture (or  his  delegate)  makes  payments  in 
kind  of  any  agricultural  commodity  to  any 
person  in  return  for— 

(i)  the  diversion  of  farm  acreage  from  the 
production  of  an  agricultrual  commodity, 
and 

(11)  the  devotion  of  such  acreage  to  conser- 
vation uses,  and 

(B)  which  the  Secretary  of  Agriculture 
certifies  to  the  Secretary  of  the  Treasury  as 
being  described  in  subparagraph  (A). 

(2)  1983  CROP  YEAR.- The  term  "1983  crop 
year"  means  the  crop  year  for  any  crop  the 
harvesting  or  planting  period  for  which 
occurs  during  1983. 

(3)  Qualified  taxpayer.— The  term 
"qualified  taxpayer"  means  any  producer  of 
agricultural  commodities  (within  the  mean- 
ing of  the  1983  payment-in-kind  programs) 
who  receives  any  agricultural  conunodity  in 
return  for  meeting  the  requirements  of 
clauses  (i)  and  (il)  of  paragraph  (IMA). 

(4)  Receipt  includes  right  to  receive, 
etc.— A  right  to  receive  (or  other  construc- 
tive receipt  of)  a  commodity  shall  be  treated 
the  same  as  actual  receipt  of  such  commodi- 
ty. 

(5)  Amounts  received  by  the  taxpayer  as 
reimbursement  for  storage.- a  qualified 
taxpayer  reporting  on  the  cash  receipts  and 
disbursements  method  of  accounting  shall 
not  be  treated  as  being  entitled  to  receive 
any  amount  as  reimbursement  for  storage 
of  commodities  received  under  a  1983  pay- 
ment-in-kind program  until  such  amount  is 
actually  received  by  the  taxpayer. 

(6)  Commodity  credit  loans  treated  sepa- 
rately.—Subsection  (a)  of  section  2  shall 
apply  to  the  receipt  of  any  commodity 
under  a  1983  payment-in-kind  program  sep- 
arately from,  and  without  taking  into  ac- 
count, any  related  transaction  or  series  of 
transactions  involving  the  satisfaction  of 
loans  from  the  Commodity  Credit  Corpora- 
tion. 

(b)  Regulations.- The  Secretary  of  the 
Treasury  or  his  delegate  (after  consultation 
with  the  Secretary  of  Agriculture)  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act,  includ- 
ing (but  not  limited  to)  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act  where  the  commodity  Is  received 
by  a  cooperative  on  behalf  of  the  qualified 
taxpayer. 

SEC.  «.  STl'DY 

(a)  General  Rule.— The  Secretary  of  the 
Treasury  or  his  delegate,  after  consultation 
with  the  Secretary  of  Agriculture,  shall  con- 
duct a  study  of — 

(1)  the  1983  payment-in-kind  program, 
and 

(2)  the  tax  treatment  provided  with  re- 
spect to  such  program  by  this  Act. 

(b)  Report.— Not  later  than  September  1, 
1983,  the  Secretary  of  the  Treasury  shall 
submit  to  the  Congress  a  report  on  the 
study  conducted  under  subsection  (a),  to- 
gether with  such  recommendations  as  he 
may  deem  advisable. 


IN  SUPPORT  OF  passage  OF  PIK  TAX 

legislation 
Mr.  DOLE.  Mr.  President.  I  would 
like  to  indicate  my  support  for  the 
compromise  worked  out  on  the  House 
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and  Senate  PIK  tax  bUls.  and  to  urge 
my  colleagues  to  pass  this  legislation 
this  morning.  The  farmers  of  America 
have  had  to  live  with  the  uncertainty 
of  tax  treatment  of  participants  under 
the  PIK  program  long  enough.  The 
deadline  for  signup  is  tomorrow. 
Either  we  pass  this  compromise  or  we 
throw  the  entire  program  into  confu- 
sion—along with  tl^e  Nation's  farm 
economy. 

elements  of  THE  PIK  COMPROMISE 

Mr.  President,  in  resolving  differ- 
ences between  the  House  and  Senate 
versions  of  the  PIK  tax  bill,  we  tried 
to  retain  the  Senate  provision  that 
would  extend  coverage  to  1984  as  well 
as  1983  crops.  This  would  have  taken 
care  of  tax  issues  in  case  the  adminis- 
tration decides  to  continue  the  PIK 
program  for  a  second  year.  The  House 
Ways  and  Means  Committee,  however, 
preferred  to  require  new  legislation  in 
the  event  an  extended  program  is  nec- 
essary. As  the  bill  is  drawn,  crops 
planted  in  the  fall  of  1983  for  harvest 
in  1984  will  also  be  covered,  a  provi- 
sion that  will  take  care  of  winter 
wheat  producers  imder  a  1984  PIK. 
This  feature  should  allow  Congress 
enough  time  this  session  to  enact  a  bill 
to  include  spring  sown  crops  prior  to 
the  beginning  of  seedbed  preparation 
at  the  end  of  the  yesir. 

Another  modification,  Mr.  President, 
involves  a  House-passed  provision  that 
would  have  provided  a  special  tax  ex- 
emption to  one  farm  organization. 
This  addition  was  not  in  line  with  the 
basic  thrust  of  the  emergency  PIK  tax 
legislation  and  was  clearly  not  ger- 
mane, regardless  of  considerations  of 
merit.  In  addition,  the  provision  was 
objected  to  by  other  farm  organiza- 
tions concerned  that  it  might  convey 
an  unfair  competitive  advantage. 
These  factors,  combined  with  the  po- 
tential cost  of  the  provision  if  its 
terms  were  applied  to  similar  organiza- 
tions, made  it  necessary  to  delete  It  in 
the  final  package.  In  this  regard.  Mr. 
President.  I  received  letters  from  the 
National  Coimcil  of  Farmer  Coopera- 
tives and  the  National  Milk  Producer 
Federation  opposing  inclusion  of  the 
tax  exemption  contained  in  the  House 
bill,  and  will  ask  to  include  them  in 
the  Rec»iu>  at  the  end  of  my  remarks. 
conclusion 

Mr.  President,  with  these  exceptions, 
the  bill  before  the  Senate  responds  to 
all  known  major  concerns  on  the  tax 
implications  of  the  administration's 
payment-in-kind  program.  It  will  clear 
the  air  by  allowing  farmers  to  treat 
PIK  commodities  for  tax  purposes  as 
if  they  had  produced  them  themselves. 
Reinforced  by  testimony  received  from 
Treasury  Department  witnesses  and 
from  IRS  Commissioner  Egger  regard- 
ing treatment  of  estate  tax  Issues,  this 
legislation  removes  the  last  obstacle  to 
encouraging  broad  participation  in 
this  vital  program. 


U.8.  farmers  have  indicated  a  sharp 
interest  in  the  PIK  program,  and 
there  is  significant  potential  for  re- 
duced production  and  stock  levels  for 
1983  crops.  I  am  sure  my  colleagues 
recognize  the  need  for  raising  farm 
prices  and  revitalizing  the  agricultural 
economy,  and  trust  that  the  Senate 
will  support  passage  of  this  important 
piece  of  legislation  without  delay. 

In  closing.  Mr.  President,  I  would 
like  to  express  appreciation  for  the 
hard  work  on  the  original  Senate  ver- 
sion of  the  PIK  tax  bill  contributed  by 
both  distinguished  Senators  from 
Iowa,  by  my  distinguished  colleague 
from  Wyoming,  Senator  Wallop,  and 
by  the  cosponsors  of  their  legislation. 
I  would  also  like  to  thank  the  distin- 
guished chairman  of  the  House  Ways 
and  Means  Committee,  Mr.  Rosten- 
KowsKi,  for  his  cooperation  and  flexi- 
bility in  reaching  a  mutually  accepta- 
ble compromise  on  this  matter. 

I  ask  that  the  letters  to  which  I  ear- 
lier referred  be  printed  in  the  Record. 

The  letters  follow: 

National  Milk 
Producers  Federation, 
Ariinoton,  Va.,  March  9, 1983. 
Hon.  Robert  Dole. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Dolt  H.R.  1296,  which 
passed  the  House  of  Representatives  yester- 
day, and  which  is  basically  directed  at  the 
tax  treatment  of  commodities  received 
under  PIK  program  contains  one  section 
which  Is  not  germane  to  this  subject  and  to- 
tally unrelated  to  the  rest  of  the  bill. 

Section  7  grants  tax  exemption  to  certain 
agricultural  organizations.  It  is  our  under- 
standing, corroborated  by  the  floor  state- 
ment of  Congressman  Dingell  of  Michigan, 
that  this  section  applies  only  to  the  Nation- 
al Farmers  Organization  (NFC). 

In  this  legislation,  NFO  seeks  to  atuin  tax 
exempt  status  on  its  activities  even  when 
they  are  engaged  in  marketing  members 
products  by  serving  as  their  agent.  Under 
these  provisions  NFO,  in  its  marketing  ac- 
tivities, would  not  be  required  to  allocate 
any  gain  on  the  proceeds  to  producers  of 
the  commodities  Involved. 

This  approach  is  totally  contrary  to  coop- 
erative principle  and  law  as  it  applies  to  ag- 
ricultural cooperatives,  such  as  those  which 
represent  the  great  majority  of  dairy  farm- 
ers throughout  the  United  States.  These  co- 
operatives are  required  to  allocate  proceeds 
to  their  members  or.  In  the  alternate,  to  pay 
taxes  upon  them.  Under  the  provisions  of 
H.R.  1296,  NFO  would  be  obliged  to  do  nei- 
ther. The  law,  in  fact,  clearly  provides  that 
they  could  retain  up  to  ten  percent  of  the 
proceeds  of  such  sales. 

It  is,  therefore,  our  contention  that  they 
should  be  treated  no  differently  than  any 
other  marketing  organization.  Either  they 
should  allocate  margins  on  the  sale  of  com- 
modities or  they  should  pay  taxes  on  them. 
Sincerely, 

Patrick  B.  Healy. 
Chief  Executive  Officer. 


National  Council 
OF  Farmer  Coopbutiveb. 
WashingUm.  D.C,  March  9. 1983. 
Hon.  Robert  Dole. 

Senate  Finance  Committee,  U.S.  Senate, 
Washington,  D.C. 
Dear  Senator  Dole:  This  is  intended  to 
supplement  my  letter  of  March  8,  1983  con- 
cerning implemenUtion  of  the  PIK-Tax  bill 
and  the  Inclusion  of  non-germane  amend- 
ments which  could  jeopardize  timely  ap- 
proval of  this  important  legislation. 

While  the  National  Council  of  Farmer  Co- 
operatives fully  supports  swift  passage  of 
PIK-Tax  legislation  we  do  object  to  the  pro- 
vision in  H.R.  1296  granting  tax  exempt 
status  to  the  National  Farmers  Organiza- 
tion. Such  an  exemption  would  give  NFO  an 
unfair  competitive  advantage  over  coopera- 
tives with  which  they  compete,  since  coop- 
eratives are  required  either  to  allocate  earn- 
ings to  patrons  or  pay  taxes.  Additionally, 
because  of  the  way  H.R.  1296  is  drafted, 
NFO  is  the  only  organization  that  could 
possibly  benefit  from  this  provision. 

We  appreciate  your  efforts  in  connection 
with    PIK-Tax    legislation,   and   we   share 
your  desire  to  enact  an  effective  tax  relief 
provision  without  delay. 
Sincerely, 

James  S.  Krzyminski. 

Acting  President 

Mr.  BAUCUS.  Mr.  President.  I  rise 
to  support  adoption  of  the  amendment 
to  H.R.  1296.  We  have  worked  out  the 
details.  This  has  to  be  passed  before 
March  11. 

Mr.  President,  I  compliment  those 
who  worked  so  very  assiduously. 

This  bill  answers  the  major  tax  ques- 
tions raised  by  the  PIK  program.  It 
does  so  by  providing  that  conunodities 
farmers  receive  imder  the  PIK  pro- 
gram will  be  taxed  the  same  as  com- 
modities farmers'  produce,  and  by  pro- 
viding that  participation  in  the  PIK 
program  will  not  endanger  farmers' 
eligibility  for  special  use  ivaluation 
under  section  2032A. 

However,  I  regret  that  this  verison 
of  H.R.  1296.  passed  by  the  House  last 
night,  differs  from  the  version  the 
Senate  passed  Tuesday.  There  are  two 
main  differences  between  the  two  ver- 
sions. First,  this  version  has  a  1-year 
sunset  provision;  the  Senate  version 
had  no  sunset  provision.  Second,  this 
version  covers  the  estate  tax  treat- 
ment only  of  the  PIK  program:  the 
Senate  version  also  covered  other  Ag- 
riculture Department  land  diversion 
programs,  including  the  20-percent 
set-aside  program.  This  second  differ- 
ence,  however,  probably  has  l>een  ren- 
dered Inconsequential  by  the  Treasury 
Department's  March  1,  1983.  ruling 
that  participation  in  any  U.S.  Agricul- 
ture Department  land  diversion  pro- 
gram does  not  endanger  farmers'  eligi- 
bility under  section  2032A:  this  ruling 
seems  to  accomplish  the  same  result 
that  legislation  would. 

Mr.  President,  time  is  short.  The 
PIK  enrollment  period  expires  tomor- 
row. That  makes  it  imperative  that  we 
pass  this  bill  today.  Therefore,  we 
must  put  our  differences  aside,  pass 
the  bill  unamended,  and  send  it  to  the 
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President  for  this  signature.  This  will 
send  a  cleir  signal  to  America's  farm- 
ers. And.  it  will  be  the  first  of  many 
steps  that  this  Congress  must  take  to 
help  revive  America's  farm  economy. 

Mi.  NICKLES.  Mr.  President.  I  ask 
unamimous  consent  that  I  be  added  as 
a  cosponsor  of  S.  690,  the  Payment-In- 
Kind  Tax  Treatment  Act  of  1983. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  I  am 
pleased  to  support  such  a  timely  reply 
to  a  unfair  situation  facing  one  sector 
of  our  economy.  Earlier  this  week.  I 
predicted  to  farmers  in  my  State  that 
Congress  would  not  let  them  down  on 
this  issue.  I  will  be  glad  to  report  to 
them  that  on  this  issue  we  have 
worked  hard,  quickly,  and  in  their  best 
interests. 

The  farmers  of  this  country  are  vic- 
tims for  the  third  year  in  a  row  of  low 
commodity  prices  and  supply  in  excess 
of  demand.  These  problems  are  the 
result  of  many  factors,  one  of  which  is 
the  unfair  trading  practices  of  some  of 
our  international  competitors.  I  am 
pleased  that  this  body  will  soon  be 
acting  on  legislation  to  put  America  on 
equal  footing  with  those  trading  part- 
ners. Improving  our  agricultural 
export  stance  can  only  benefit  both 
our  farmers  and  our  economy  as  a 
whole.  We  must  continue  to  work  for 
better  markets  worldwide. 

In  the  short  run.  however,  the  De- 
partment of  Agriculture  has  recog- 
nized the  farmers'  need  for  some  sort 
of  interim  program.  Net  farm  income 
in  Oklahoma  last  year.  Mr.  President, 
was  $14.  I  do  not  know  any  business- 
man, the  farmer  included,  who  can  op- 
erate for  a  very  long  period  at  minimal 
or  negative  returns.  I  support  the  in- 
novative PIK  program  as  a  short-term 
program  which  can  help  farmers  buy 
time  while  seeking  new  and  expanded 
markets  for  their  produce.  PIK  gives 
each  producer  who  participates  the 
freedom  to  make  his  own  market  deci- 
sions with  the  payment-in-kind  he  re- 
ceivers. At  the  same  time.  PIK  is  the 
first  farm  program  ever  to  actually 
take  action  to  reduce  the  huge  com- 
modity surpluses  which  depress  the 
farmer's  market. 

Last  month,  however,  the  Internal 
Revenue  Service  indicated  that  under 
current  tax  laws  it  would  charge  farm- 
ers income  tax  on  PIK  commodities  in 
1983,  regardless  of  when  or  in  what 
manner  they  would  be  disposed  of. 
Such  a  ruling  would  have  had  a  disas- 
trous effect  on  the  payment-in-kind 
program.  In  addition,  it  would  have 
denied  farmers  the  same  management 
choices  with  PIK  grain  that  they 
could  exercise  had  they  grown  the 
crop. 

A  great  deal  of  uncertainty  has  also 
been  raised  in  my  own  State  of  Okla- 
homa regarding  PIK's  effect  on  the 
preferred  tax  status  of  certain  estates. 
Although  the  IRS  has  issued  a  state- 


ment that  PIK  would  not  adversely 
affect  this  preferred  tax  status,  misin- 
formation about  this  aspect,  and  other 
aspects  of  the  PIK  program,  has 
caused  many  farmers  in  my  State  to 
distrust  a  program  which  has  been 
carefully  constructed  to  benefit  them. 
In  fact,  a  farmer  called  me  this  morn- 
ing from  Fairview,  Okla.,  because  he 
had  heard  that  Uncle  Sam  was  going 
to  withhold  Income  tax  from  his  PIK 
payment,  and  he  wanted  to  know  Just 
how  this  would  be  done. 

H.R.  1296  will  clarify  those  areas  of 
uncertainty,  and  insure  that  PIK  com- 
modities will  be  treated  as  commod- 
ities grown  on  the  farm.  The  PIK  pro- 
gram presents  most  producers  with  a 
viable  and  sound  business  option.  It  is 
my  hope  that  swift  passage  of  this  tax 
clarification  legislation  will  help 
"make  PIK  work."  and  wiU  reassiu^ 
our  agricultural  community  that  their 
elected  representatives  are  working 
for— and  not  against— them. 
I  thank  the  Chair. 

Mr.  BENTSEN.  Mr.  President,  pas- 
sage of  this  legislation  to  correct  the 
tax  problems  with  the  payment-in- 
kind  program  is  vital  to  farmers  all 
across  this  country.  As  an  original  co- 
sponsor  of  legislation  to  correct  this 
problem,  I  commend  the  distinguished 
Senator  from  Kansas  (Mr.  Dole)  for 
his  leadership  role  in  this  effort  as 
chairman  of  the  Senate  Finance  Com- 
mittee. 

This  legislation  will  allow  farmers  to 
treat  commodities  received  under  the 
PIK  program  exactly  as  if  they  had 
been  grown  by  the  farmer.  This  will 
avoid  the  inequity  of  forcing  farmers 
to  pay  taxes  on  these  commodities 
before  they  have  even  been  sold,  and  it 
will  allow  the  PIK  program  to  work  as 
originally  intended  in  this  respect. 

It  is  vital  that  we  take  action  to  im- 
prove farm  prices  and  farm  incomes 
from  their  current  depressed  levels, 
and  I  urge  immediate  passage  of  this 
bill. 

Mr.  HUDDLESTON.  Mr.  President, 
I  wish  to  take  this  opportunity  to  com- 
mend the  distinguished  chairman  of 
the  Finance  Committee  of  the  Senate, 
Mr.  Dole  of  Kansas,  for  the  expedi- 
tious way  he  has  moved  in  resolving 
this  issue. 

The  American  farmer  is  in  the  worst 
financial  condition  he  has  been  in 
since  the  Great  Depression  and.  by 
some  yardsticks,  even  worse  than  at 
that  particular  time.  The  Department 
of  Agriculture's  payment-in-kind  pro- 
gram is  a  bold  initiative  to  assist  our 
agricultural  producers  by  improving 
the  prices  they  get  for  their  product. 
It  would  do  that  by  reducing  the  tre- 
mendous amounts  of  surplus  that  we 
have  on  hand  at  the  present  time.  The 
program  was  inhibited  some  by  the 
uncertainty  about  the  tax  treatment 
of  PIK  commodities.  What  we  are 
doing  now  will  help  eliminate  that  un- 
certainty, will  encourage  more  farmers 


to  participate  in  the  program  and. 
therefore,  make  its  chances  of  success 
much  greater. 

I  also  commend  our  colleagues  who, 
recognizing  the  emergency  nature  of 
this  particular  bill,  are  forgoing  the 
opportimity  to  add  other  amendments 
that  would  have  delayed  or  crippled  or 
perhaps  even  have  made  it  impossible 
to  get  this  legislation  passed.  It  is  im- 
portant for  our  farmers.  I  think  we  are 
doing  a  great  service  to  them  by 
moving  rapidly  on  this  legislation. 

With  the  signup  period  for  the  De- 
partment of  Agriculture's  payment-in- 
kind  land  conservation  program  for 
the  1983  crops  to  end  tomorrow,  imme- 
diate action  to  make  needed  changes 
in  the  tax  laws  is  required. 


ADVERSE  ETTECTS  OF  CURREKT  TAX  LAWS 

The  concept  underlying  the  USDA's 
1983  payment-in-kind  (PIK)  land  con- 
servation program  is  to  compensate 
farmers  for  reducing  acreage  planted 
to  crops  through  a  payment  of  a  cer- 
tain amount  of  the  commodity  they 
would  have  grown  on  the  acres  retired 
from  production. 

Under  the  Department  of  Agricul- 
ture's program,  the  farmer  will  be  able 
to  treat  the  PIK  commodity  exactly  as 
if  he  had  grown  it— the  PIK  commodi- 
ty is  made  available  to  the  farmer  at 
approximately  the  normal  date  of  har- 
vest for  the  area  in  which  the  farm  Is 
located:  and  the  farmer  can  market 
the  PIK  commodity  as  he  would  if  it 
were  actually  produced  by  him. 

However,  certain  aspects  of  current 
tax  laws  could  adversely  affect  the  op- 
eration of  the  1983  PIK  program. 
Under  current  law,  the  farmer  who 
participates  in  the  PIK  program  would 
realize  gross  income  in  the  amount  of 
the  fair  market  value  of  the  commod- 
ities received  under  the  PIK  program 
at  the  time  the  commodities  are  made 
available  to  him.  On  the  other  hand, 
for  commodities  grown  by  the  farmer, 
taxable  income  can  be  deferred  to  the 
time  the  commodities  are  sold.  Thus, 
for  a  farmer  who  sells  his  1982  crop 
this  year  and  then  receives  PIK  com- 
modities for  reducing  his  acreage 
planted  this  year,  the  tax  laws— unless 
amended— could  have  the  effect  of 
forcing  the  farmer  to  combine  2  years 
of  income  into  the  1983  tax  year. 

PIK  TAX  REVISION 

The  pending  bill  will  resolve  the 
problem  by  allowing  the  farmer  who 
participates  in  the  1983  payment-in- 
kind  program  to  be  treated,  for  tax 
purposes,  as  if  he  had  produced  the 
grain  he  received  from  the  Govern- 
ment for  participating  in  the  program. 
Under  this  provision,  a  farmer  would 
realize  income  on  PIK  commodities 
only  at  the  time  he  sells  them,  and  a 
farmer  who  receives  payments  of  stor- 
age costs  under  a  qualified  land  diver- 
sion program,  such  as  PIK.  will  be  per- 
mitted to  defer  recognition  of  income 


from  the  storage  payments  until  the 
payments  are  actually  received. 

The  bill  also  codifies  the  estate  tax 
law  treatment  of  farmers  who  partici- 
pate in  the  payment-in-kind  program. 

The  Internal  Revenue  Service,  on 
March  1,  1983.  released  questions  and 
answers  that  clarify  estate  tax  conse- 
quences of  the  PIK  program.  The  clar- 
ification states  that  land  diverted  from 
the  production  of  an  agricultural  com- 
modity under  the  PIK  program  will  be 
treated  as  being  used  as  a  farm  for 
farming  purposes  and  in  the  active 
conduct  of  a  farming  business. 

Thus,  participation  in  the  PIK  pro- 
gram sponsored  by  the  U.S.  Depart- 
ment of  Agriculture  will  have  no  ad- 
verse effect  on  the  land  qualifying  for 
special  use  valuation  or  estate  tax  de- 
ferral if  the  farmer  dies. 

Further,  participation  by  a  qualified 
heir  in  the  PIK  program  will  not  cause 
the  qualified  heir  to  be  treated  as 
having  ceased  to  use  the  diverted  acres 
for  a  qualified  use.  This  result  is  so  re- 
gardless of  the  number  of  acres  divert- 
ed from  production  and  regardless  of 
whether  any  of  the  qualified  heir's 
land  reamins  in  production. 

Under  this  bill,  this  IRS  clarification 
is  specifically  codified.  The  require- 
ments of  the  special  use  tax  valuation 
will  be  determined  to  apply  to  farmers 
who  participate  in  PIK  programs. 
Land  diverted  from  production  imder 
such  a  program  will  be  treated  as 
being  used  as  a  farm  for  farming  pur- 
poses. Such  favorable  treatment  would 
apply  even  if  the  entire  farm  is  devot- 
ed to  conservation  use  under  the  pro- 
gram. 

CONCLUSIOR 

Mr.  President,  this  bill  will  provide 
greater  incentive  for  farmers  to  par- 
ticipate in  the  1983  PIK  program  by 
allowing  farmers  the  flexibility  to 
decide  when  to  market  commodities 
received  under  the  program.  Thus,  the 
bill  will  enhance  the  likelihood  of  suc- 
cess of  the  program,  and  contribute  to 
reducing  the  surplus  of  certain  agri- 
cultural commodities  that  have  con- 
tributed to  the  depression  in  agricul- 
ture. I  urge  my  colleagues  to  vote  for 
passage  of  the  bill. 

PIK  TAX  AltRANGEICEirT  HELPS  FARMERS 

Mr.  HELMS.  Mr.  President.  I  com- 
mend the  disinguished  senior  Senator 
from  Kansas  (Mr.  Dole)  for  working 
out  the  details  of  this  legislation.  He 
has  performed  an  outstanding  service 
to  farmers  everywhere,  and  as  chair- 
man of  the  Senate  Committee  on  Agri- 
culture. Nutrition,  and  Forestry,  I  be- 
lieve I  can  speak  for  all  of  our  Mem- 
bers on  both  sides  of  the  aisle  in  ex- 
pressing our  thanks  to  Senator  Dole. 

It  is  clear  that  the  tax  issues  raised 
by  USDA's  payment-in-kind  (PIK) 
program  must  be  addressed,  since  they 
could  have  a  dramatic  effect  on  the 
success  of  the  program.  It  is  clear  that 
all  Seriators  want  the  PIK  program  to 


succeed,  since  it  will  benefit  farmers  in 
every  State. 

The  PIK  tax  bill  is  not  a  bUl  to 
confer  special  status  or  benefits  upon 
farmers  or  upon  agriculture.  The  tax 
issues  which  have  arisen  have  come  up 
because  of  the  way  the  PIK  program 
was  designed  and  the  way  the  Federal 
Tax  Code  has  been  interpreted. 

It  is  clear  that  these  issues  would 
not  have  arisen  if  the  farmers  involved 
were  planting  and  harvesting  crops,  as 
they  normally  do,  instead  of  partici- 
pating in  the  PIK  program.  No  one  in- 
tended that  farmers  be  subject  to  tax 
consequences  different  from  those 
which  they  would  have  encoimtered  as 
a  result  of  their  normal  planting  and 
harvesting  activities. 

This  bill  assures  that  the  tax  conse- 
quences to  PIK  program  participants 
will  be  no  different  from  their  neigh- 
bors who  are  not  participating  in  the 
PIK  program.  Thus,  this  bill  is  clearly 
must  legislation. 

Mr.  President,  the  date  for  final 
signup  for  participation  in  the  PIK 
program  is  this  Friday,  March  11. 
Farmers  should  rest  assured  that  we 
intend  to  deal  with  the  tax  issues 
raised  by  the  PIK  program  along  the 
lines  of  this  PIK  tax  bill,  even  if  final 
action  is  not  completed  by  March  11. 
Consequently,  farmers  who  are  decid- 
ing whether  to  sign  up  for  the  PIK 
program  should  make  their  decision 
independent  of  the  adverse  tax  conse- 
quences which  may  flow  from  the  PIK 
program,  since  these  consequences  will 
be  obviated  in  the  near  future. 
•  Mr.  GRASSLEY.  Mr.  President,  I 
rise  to  encourage  my  colleagues  to  sup- 
port the  enactm«it  of  this  important 
legislation.  As  the  Friday  enrollment 
deadline  for  the  payment-in-kind 
(PIK)  program  nears,  it  is  imperative 
that  we  enact  legislation  to  address 
the  tax  issues  surrounding  the  pro- 
gram. The  bill  before  us  is  designed  to 
remedy  the  adverse  tax  consequences 
to  farmers  if  they  participate  in  the 
PIK  program.  PIK  gives  farmers  com- 
modities in  exchange  for  their  agree- 
ment not  to  grow  com,  wheat,  sor- 
ghum, cotton,  or  rice.  This  program 
enables  the  Government  to  reduce  its 
supply  of  stored  grain  by  returning  it 
to  the  farmer,  thus  reducing  the  Gov- 
ernment's storage  costs  and  aggregate 
supply. 

USDA  initially  estimated  that  55  to 
60  percent  of  all  com  farmers  will 
enroll  in  the  previously  announced 
acreage  reduction  and  required  land 
diversion  program.  Of  those  farmers 
55  to  60  percent  are  expected  to  also 
enroll  in  the  PIK  program.  This  will 
remove  an  estimated  12.8  million  acres 
of  com  from  production.  Any  reduc- 
tion in  supply  will  benefit  farmers 
through  increased  prices  as  the  sur- 
plus is  reduced.  The  problem  of  over- 
supply  is  so  great  that  by  the  end  of 
the  1982-83  crop  year,  the  farmer- 
owned  reserve  for  com  will  have  in- 


creased twelvefold,  approaching  2.5 
billion  bushels.  Swelling  production 
and  sluggish  demand  make  the  success 
of  this  program  critical  to  many  of  the 
farmers  I  represent. 

Farmers  have  become  reluctant  to 
enroll  in  the  PIK  program  because  of 
the  uncertain  tax  consequences  of  re- 
ceiving commodities  rather  than  grow- 
ing them.  The  possibility  of  recogniz- 
ing the  income  upon  receipt  of  a  1983 
PIK  crop  with  a  1982  stored  crop  has 
dissuaded  many  farmers  from  signing 
up  for  the  program.  Also,  a  farmer's 
eligibility  for  special  use  valuation  to 
reduce  estate  tax  liability  if  he  partici- 
pates in  PIK  is  an  issue  which  is  caus- . 
ing  many  farmers  to  rethink  their  par- 
ticipation in  the  program.  Many  farm- 
ers in  Iowa  anticipate  good  PIK  par- 
ticipation, but  caution  that  many 
other  farmers  are  waiting  to  see  if  the 
tax  consequences  are  resolved  before 
they  enroll. 

Both  the  Senate  Committee  on  Fi- 
nance and  the  House  Committee  on 
Ways  and  Means  have  acted  quickly  to 
resolve  these  tax  problems.  The  House 
and  Senate  passed  versions  of  the  PIK 
bill  are  similar  in  most  respects.  The 
House  compromise  version  before  us 
differs  from  the  Senate  bill  in  only 
four  respects:  First,  it  includes  estate 
tax  language  which  applies  only  to  the 
payment-in-kind  program  rather  than 
the  concepts  contained  within  the 
Treasury  press  release:  second,  it  con- 
tains antispeculation  language:  third, 
it  sunsets  these  tax  rules  after  1  year. 
fourth,  it  requires  a  Treasury  study  by 
September  1,  1983. 

Although  the  original  Grassley- 
Wallop  bill  contained  the  language  in 
the  House-passed  measure,  the  Com- 
mittee on  Firumce  incorporated  the 
Treasury  press  release  language  ex- 
tending special  use  benefits  to  all  acre- 
age reduction  programs.  In  my  view. 
Treasury  has  adopted  the  correct  ap- 
proach. Senator  Wallop  and  I  limited 
our  legislation  to  the  tax  consequences 
of  the  PIK  program  with  the  intent 
not  to  create  a  negative  inference 
about  other  acreage  reduction  pro- 
grams. Participation  in  farm  programs 
that  further  our  national  interest 
should  be  considered  a  qualified  farm- 
ing use.  The  position  of  the  Treasury 
is  the  proper  interpretation  of  the  law. 
in  my  view. 

The  antispeculation  language  re- 
quires a  farmer  to  own  land  as  of  Feb- 
ruary 23. 1983,  to  receive  the  tax  treat- 
ment set  forth  in  this  bill.  The  Senate 
sponsors  of  this  bill  thought  a  similar 
provision  was  unnecessary,  since  very 
few  investors  would  be  lured  into  pur- 
chasing farmland  for  favorable  PIK 
tax  consequences,  given  the  recessed 
state  of  agricultural  economy.  Never- 
theless, to  the  extent  this  provision 
prevents  a  possible  abuse,  it  is  not  an 
imacceptable  addition  to  this  measure. 
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While  the  Senate  sponsors  of  the 
measure  desired  a  longer  effective 
period  for  this  legislation,  it  is  impera- 
tive to  enact  a  measure  quickly  to  rec- 
tify current  tax  problems  jeopardizing 
the  program.  All  of  us  wUl  work  to 
extend  these  provisions  throughout 
the  duration  of  the  PIK  program  on 
the  next  available  tax  bill. 

The  provision  added  by  the  House  to 
study  the  effect  of  these  tax  changes 
should  lay  to  rest  many  of  the  fears  of 
concerned  legislators  that  these  tax 
changes  will  attract  large  numbers  of 
investors. 

I  would  like  to  thank  the  Senator 
from  Wyoming  for  all  of  his  help  in 
bringing  this  legislation  to  fruition. 
His  hard  work  and  accommodation  of 
my  concerns  have  made  my  effort 
with  him  in  enacting  this  bill  one  of 
the  most  rewarding  experiences  in  my 
Senate  career.  I  look  forward  to  work- 
ing with  him  on  tax  issues  in  the 
future.  His  kind  and  self-effacing 
manner  downplay  his  achievements; 
without  his  assistance  this  bill  would 
probably  not  have  been  enacted. 

I  would  also  like  to  commend  Sena- 
tor Dole  for  his  leadership  and  states- 
manship on  this  issue.  Shepherding  a 
bill  of  this  importance  through  the 
legislative  process  expeditiously  is  yet 
another  testament  to  his  acclaimed 
leadership  ability.  I  am  also  grateful 
to  the  senior  Senator  from  Iowa. 
Roger  Jepsem.  for  spotting  this  issue 
and  acting  forcefully  to  resolve  it.  His 
cooperation  with  me  in  this  effort  has 
been  of  real  value. 

Finally,  I  would  like  to  thank  the 
distinguished  chairman  of  the  Com- 
mittee on  Ways  and  Means  for  agree- 
ing to  include  the  crop  storage  pay- 
ment provision  in  his  substitute  meas- 
ure. The  issue  of  constructive  receipt 
of  these  storage  payments  would 
plague  farmers  unless  addressed  in 
this  legislation.  His  willingness  to  ac- 
commodate my  concern  is  appreciated 
by  me. 

To  conclude,  I  would  like  to  urge  all 
of  my  colleagues  to  support  this  meas- 
ure. If  further  refinements  are  needed, 
they  can  be  made  at  a  later  time.  It  is 
essential  that  this  legislation  is  signed 
by  the  President  before  Friday  so 
farmers  may  participate  in  this  impor- 
tant program.  Our  acceptance  of  the 
House  substitute  will  allow  us  to  ac- 
complish this  important  goal.* 

Mr.  WALLOP.  While  I  do  not  find 
the  PIK  legislation  which  the  House 
has  submitted  to  the  Senate  the  best 
solution  to  the  tax  problems  associat- 
ed with  the  PIK  program  and  other 
Government-sponsored  land  diversion 
programs.  I  believe  it  is  in  the  best  in- 
terests of  this  country's  agricultural 
community  to  pass  this  legislation  now 
and  get  it  to  the  President  for  his  sig- 
nature. I  have  a  particular  concern 
with  the  estate  tax  provisions  in  the 
House  bill,  and  I  would  like  to  direct  a 
question  to  the  chairman  of  the  Fi- 
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nance  Committee,  Senator  Dole,  to 
clarify  the  impact  of  the  estate  tax 
provisions  of  this  legislation  and  how 
It  may  affect  a  recent  ruling  by  the  In- 
ternal Revenue  Service. 

Is  it  the  understanding  of  the  Sena- 
tor from  Kansas  that  the  estate  tax 
provisions  of  this  PIK  legislation  are 
in  no  way  intended  to  create  a  nega- 
tive inference  with  respect  to  the 
estate  tax  treatment  of  land  and  ac- 
tivities associated  with  other  Federal 
Government  sponsored  land  diversion 
programs  or  PIK  program  land  not 
covered  by  this  legislation  because  of 
its  limitation  regarding  the  land's  date 
of  acquisition,  or  the  bill's  sunset  pro- 
visions. For  such  PIK  land  and  other 
lands  and  activities  associated  with 
land  diversion  programs,  it  is  my  hope 
and  understanding  that  the  substance 
and  intent  of  the  recent  IRS  ruling  in 
this  area  will  be  considered  control- 
ling. 

Mr.  DOLE.  I  thank  the  Senator 
from  Wyoming  for  raising  what  I 
think  is  a  very  fundamental  question, 
and  let  me  say  that  I  agree  with  the 
Senator  that  the  passage  of  this  legis- 
lation is  not  intended  to  create  any  in- 
ference with  respect  to  any  land  or  ac- 
tivity not  specifically  referenced  in 
this  legislation.  I  mean  by  that  that 
the  recent  IRS  ruling  should  be  con- 
sidered controlling  for  the  purpose  of 
PIK  land  not  covered  by  the  bill  and 
land  and  activities  associated  with 
other  land  diversion  programs  spon- 
sored by  the  Federal  Government. 
Once  this  legislation  sunsets,  the  IRS 
ruling  is  intended  to  be  controlling 
with  respect  to  land  and  activities  as- 
sociated with  the  present  PIK  pro- 
gram and  future  PIK  or  other  land  di- 
version programs. 

Mr.  DIXON.  Mr.  President,  I  urge 
my  colleagues  of  the  Senate  to  sup- 
port the  passage  of  H.R.  1296  which 
will  clarify  the  income  tax  and  estate 
tax  liabilities  of  farmers  participating 
in  the  payment-in-klnd  (PIK)  pro- 
gram. 

The  PIK  program  allows  the  Gov- 
ernment to  pay  farmers  in  grain,  in- 
stead of  cash,  if  they  agree  to  reduce 
their  production  In  1983.  The  success 
of  the  program  will  depend  upon  the 
extend  of  farmer  participation. 

Farmers  may  be  discouraged  from 
participating  in  the  program  because 
of  a  Treasury  Department  policy 
which  requires  farmers  to  pay  tax  im- 
mediately on  the  grain  they  receive 
from  the  Government,  rather  than  al- 
lowing them  to  defer  payment  until 
they  actually  sell  it. 

This  legislation  directs  the  IRS  to 
treat  the  PIK  payments  as  income 
only  after  the  commodities  have  been 
sold.  This  bill  also  clarifies  the  estate 
tax  treatment  of  farmers  who  partici- 
pate in  the  PIK  program. 

The  PIK  program  has  the  potential 
of  reducing  our  vast  grain  surpluses 
and  stimulating  farm  prices.  It  Is  Im- 


perative that  we  take  action  today  by 
passing  this  legislation  to  give  farmers 
the  assurance  they  need  to  participate 
in  the  PIK  program. 

Mr.  JEPSEN.  Mr.  President,  today 
we  desperately  need  to  pass  the  com- 
promise PIK  Ux  legislation.  Specula- 
tion is  at  a  fever  pitch  within  the 
farming  community  as  to  whether  a 
bill  will  be  passed  and  sent  to  the 
President  for  signature  before  tomor- 
row's deadline. 

Efforts  have  been  made  for  the  past 
week  to  move  this  legislation  to  the 
White  House  for  signature.  No  pro- 
gram is  more  important  to  our  Na- 
tion's farmers.  The  farming  communi- 
ty is  in  extreme  financial  distress.  The 
primary  cause  of  this  deplorable  eco- 
nomic condition  Is  price-depressing 
surplus  grain  stocks.  Irmovatlve,  po- 
tentially highly  effective  Government 
programs  to  reduce  burdensome  stocks 
such  as  the  payment-in-kind  program 
must  not  be  compromised. 

To  tax  a  commodity  before  it  has 
generated  any  income  will  not  only  se- 
riously damage  the  effectiveness  of 
the  payment-in-kind  program  with  dis- 
astrous long-term  consequences,  but 
will  also  heighten  the  financial  plight 
of  those  farmers  choosing  to  partici- 
pate and  contribute  to  reducing  grain 
production. 

The  closing  date  for  farmer  partici- 
pation in  the  PIK  program  Is  tomor- 
row. This  Congress  must  act  Immedi- 
ately to  send  a  clear  signal  to  U.S. 
farmers  that  their  Government  will 
not  unjustly  penalize  them  for  partici- 
pating In  this  extremely  Important 
supply  control  program. 

Many  farmers  In  Iowa  and  other 
farm  States  are  reluctant  to  sign  up 
for  the  program.  Farmers  have  told 
me  that  they  are  presently  in  the  pro- 
gram, but  will  come  out  unless  Con- 
gress acts  today.  Because  of  the 
present  plight  of  our  farmers,  the  suc- 
cess of  the  payment-in-klnd  program  is 
of  the  utmost  importance. 

I  am  pleased  that  we  finally  have  a 
PIK  tax  bill.  I  am  disappointed  that 
we  had  to  wait  until  the  11th  hour  to 
get  a  bill  through  Congress.  I  am  also 
disappointed  that  in  Ironing  out  the 
differences  between  the  House  and 
Senate  versions  of  the  bill,  the  House 
language  limiting  the  bill  to  1  year  was 
accepted.  I  would  have  much  preferred 
a  permanent  change  in  the  Tax  Code 
to  take  care  of  future  tax  issues  in 
case  the  Secretary  of  Agriculture 
would  decide  to  continue  the  program 
for  a  second  year. 

In  sum,  Mr.  President,  the  Congress 
finds  Itself  trying  to  adequately  ad- 
dress a  farm  program  whose  signup 
deadline  Is  24  hours  away.  Even 
though  time  Is  so  short,  we  can  still 
encourage  farmers  to  participate  if  we 
eliminate  the  concerns  of  those  farm- 
ers who  are  worried  about  the  tax 
problems    with    the    PIK    program. 
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Simply  stated,  this  legislation  is  essen- 
tial if  we  are  to  have  full  participation 
in  the  program. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  was  agreed  to. 


EMERGENCY  JOBS 
APPROPRIATIONS,  1983 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BAKER.  Mr.  President,  what  Is 
the  question  pending  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator 
from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  am 
ready  to  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

DP  AMENDMENT  NO.  34 

Mr.  EXON.  Mr.  President,  we  are 
moving  very  rapidly.  I  would  like  to  be 
heard  on  this  for  a  moment,  if  I  might. 
What  is  the  pending  business  before 
the  Senate  at  this  time?        

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from 
Oregon.    

Mr.  HATFIELD.  I  would  inquire  of 
my  colleague  from  South  Dakota 
whether  or  not  he  is  interested  in 
making  a  statement. 

Mr.  ABDNOR.  At  this  time,  the 
question  is  not  on  reconsideration.  I 
will  offer  my  amendment  in  the 
nature  of  a  substitute  at  the  proper 
time.  

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  34)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

Mr.  KASTEN.  Mr.  President. 
The    PRESIDING    OFFICER.   The 
Senator  from  Wisconsin. 

UP  AMENDMENT  NO.  36  TO  AMENDMENT  NO.  493 

(Subsequently  numbered  Amend- 
ment No.  497). 

(Purpose:  To  repeal  the  withholding  of  tax 
from  Interest  and  dividends  and  to  require 
statements  to  be  filed  by  the  Uxpayer 
with  respect  to  interest,  dividends,  and  pa- 
tronage dividends) 

Mr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inunedlate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  (Mr. 
Kasten).  for  himself.  Mr.  Helms,  Mr. 
BOREN.  Mr.  Hepun,  Mr.  Mattingly,  Mr. 
Randolph.  Mr.  East.  Mr.  Glenn,  Mr.  Ford. 
Mr.  NuNN.  Mr.  Denton.  Mr.  Nickles.  Mr. 
Baucus.  Mr.  HoLLiNcs.  Mr.  Mdrkowski. 
and  Mr.  Pryor,  proposes  an  unprinted 
amendment  numbered  35. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  amendment,  insert  the 
following: 

REPEAL  OP  WITHHOLDING  ON  INTEREST  AND 
DIVIDENDS,  AND  REQUIREMENT  OP  PILING  OF 
DOPLICATE  STATEMENTS 

(a)(1)  Subtitle  A  of  title  III  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(relating  to  withholding  of  tax  from  interest 
and  dividends)  Is  hereby  repealed. 

(2)  The  Internal  Revenue  Code  of  1954 
shall  be  applied  as  if  such  subtitle  A  (and 
the  amendments  made  by  such  subtitle)  had 
not  been  enacted. 

(b)  Section  6249  of  the  Internal  Revenue 
Code  of  1964  (relating  to  returns  regarding 
payments  of  interest)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "or"  at  the  end  of  para- 
graph (1). 

(B)  by  striking  out  "or"  at  the  end  of 
paragraph  (2), 

(C)  by  striking  out  paragraph  (3)  and 

(D)  by  striking  out  "tax  deducted  and 
Withheld.", 

(2)  in  subsection  (b)(2)— 

(A)  by  striking  out  subparagraph  (C). 

(B)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C).  and  striking  out  "not  de- 
scribed in  subparagraph  (C)  of  this  para- 
graph", and 

(C)  by  redesignating  subparagraph  (E)  as 
subparagraph  (D), 

(3)  in  subsection  (b)(3)  by  striking  out 
"paragraph  2  (D)"  each  place  It  appears  and 
inserting  in  lieu  thereof  "paragraph  2(C)", 

(4)  in  subsection  (c)(1)— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A), 

(B)  by  striking  out  ',  and"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  a  period,  and 

(C)  by  striking  out  subparagraph  (C),  and 

(5)  in  subsection  (c)  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Duplicate  statement  to  be  included 

IN  return  or  PERSON  WITH  RESPECT  TO  WHOM 

information  is  FURNISHED.— a  duplicate  of 
the  statement  required  to  be  furnished  to  a 
person  under  paragraph  (1)  shall  be  includ- 
ed with  the  return  of  the  person  receiving 
such  sUtement  for  the  taxable  year  which 
ends  with  or  within  the  calendar  year  to 
which  the  statement  relates.". 

(c)  Section  6042  of  such  Code  (relating  to 
returns  regarding  payments  of  dividends)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Duplicate  Statement  to  be  "Included 
IN  Return  of  Person  With  Respect  to 
Whom  Information  is  Furnished.— A  dupli- 
cate of  the  statement  required  to  be  fur- 
nished to  a  person  under  subsection  (c)  shall 
be  included  with  the  return  of  the  person 


receiving  such  statement  for  the  taxable 
year  which  ends  with  or  within  the  calendar 
year  to  which  the  statement  relates.". 

(d)  Section  6044  of  such  Code  (relating  to 
returns  regarding  payment  of  patronage 
dividends)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Duplicate  Statement  to  be  Included 
IN  Return  of  Person  Wrrn  Respect  to 
Whom  Information  is  Furnished.- A  dupli- 
cate of  the  statement  required  to  be  fur- 
nished to  a  person  under  subsection  (e> 
shall  be  included  with  the  return  of  the 
person  receiving  such  statement  for  the  tax- 
able year  which  ends  with  or  within  the  cal- 
endar year  to  which  the  statement  relates.". 

Mr.  KASTEN.  Mr.  President,  this  is 
a  simple  amendment.  This  amendment 
would  repeal  the  scheduled  10-percent 
Withholding  on  interest  and  dividends 
scheduled  to  take  effect  in  July  and  to 
replace  that  new  withholding  require- 
ment with  new  enforcement  proce- 
dures which  would  allow  the  Internal 
Revenue  Service  to  match  up  the  1099 
forms. 

Essentially.  Mr.  President,  we  are 
saying  that  with  the  technical  and  the 
operational  clarifications  that  the 
Treasury  issued  last  week,  although 
they  might  ease  some  of  the  problems 
that  savings  institutions  are  faced 
with  in  withholding  on  interest  and 
dividends,  unfortunately  their  custom- 
ers will  continue  to  bear  the  burden  of 
withholding. 

This  issue  is  no  longer  an  issue  of 
the  banks,  it  Is  no  longer  an  issue  of 
savings  and  loans,  it  is  not  an  issue  of 
the  thrift  institutions  in  general.  This 
issue  of  withholding  on  Interest  and 
dividends  Is  now  a  consumer  issue,  a 
people  issue. 

Mr.  President,  we  have  a  responsibil- 
ity to  respond  to  the  needs  and  the 
views  of  the  people  across  this  coimtry 
who  have  been  writing  us  letters,  who 
have  been  contacting  us  in  town  hall 
meetings,  who  have  been  contacting  us 
throughout  the  country. 

I  believe  we  have  an  opportunity  to 
respond  today  and  that  we  have  a  re- 
sponsibility to  respond  before  the 
banks,  the  savings  and  loans,  the 
credit  unions,  the  thrift  institution 
community  will  be  forced  to  make  the 
expenditures  in  computer  hardware 
and  computer  software  that  they  are 
now  in  the  process  of  making.  It  would 
be  a  shame  if  we  force  the  thrift  insti- 
tutions to  put  into  place  the  mecha- 
nisms—the banks  estimate  It  will  be 
$1.5  billion  and  the  S&L's  estimate  it 
could  be  close  to  $900  million— and  ex- 
penditures on  computer  hardware  and 
computer  software.  We  want  to  pre- 
vent that  unnecessary  waste  of  money 
from  taking  place. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KASTEN.  Mr.  President.  I  have 
no  desire  to  take  up  the  time  of  the 
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Senate  on  this  question.  I  am  pleased 
and  happy  to  debate,  and  I  am  also 
pleased  and  happy  to  vote  any  time 
the  Senate  chooses  to  do  so. 

Mr.  BAKER.  Mr.  President,  I  am 
told  that  the  distinguished  chairman 
of  the  Finance  Committee  is  on  his 
way  to  the  floor,  and  I  know  this  is  a 
matter  of  special  interest  to  that  com- 
mittee. He  should  have  an  opportunity 
to  be  here  and  speak. 

I  will  not  support  the  amendment.  I 
do  not  support  offering  the  amend- 
ment to  this  bill.  I  will  not  support  the 
amendment  separately.  It  is  my  own 
personal  view  that  it  should  not  pass. 
What  I  am  about  to  say,  Mr.  Presi- 
dent, I  do  not  say  often  and  I  do  not 
say  in  any  way  as  a  personal  criticism 
of  the  distinguished  Senator  who 
offers  the  amendment.  I  have  a  high 
reguxl  for  him,  and  he  has  a  perfect 
right  to  offer  it.  But  knowing  that 
such  an  amendment  was  in  the  offing, 
I  inquired  of  the  President  as  to  his 
position  on  this  bill,  and  I  will  simply 
say  that  if  this  amendment  passes  and 
remains  on  this  bill,  I  think  there  is  a 
high  likelihood  that  the  President  will 
veto  this  measure.  The  President  has 
authorized  me  to  say  that  it  would  be 
his  intention  to  consider  most  serious- 
ly vetoing  the  bill,  even  though  it  con- 
tained the  jobs  provisions  which  he  so 
very  much  wants. 

Mr.  President,  this  is  not  the  way  to 
pass  a  jobs  bill.  I  predict  that  this  bill 
would  be  vetoed  if  this  amendment  is 
added.  But  these  are  matters  that 
should  be  addressed  most  carefully  by 
the  chairman  of  the  Committee  on  Pi- 
nance.  In  order  to  gain  time  for  him  to 
reach  the  floor,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
East).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  to  be  a  principal  cosponsor  of 
the  Kasten  amendment.  I  think  there 
is  very  little  that  needs  to  be  said  in 
terms  of  debate,  beyond  the  fact  that 
obviously  the  American  people  want 
this  tax  repealed,  and  they  are  justi- 
fied in  their  demand  that  it  be  re- 
pealed. 

I  have  worked  up  a  few  comments 
based  on  my  study  of  the  withholding 
tax  on  interest  and  dividends,  and  I 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMKENTS 
THE  PKOBLOfS  WITH  WITHHOLDIHG 

Withholding  is  a  net  loser  for  America  in 
terms  of  increased  paperwork,  added  costs 


to  the  consumer,  and  the  trouble  it  will 
cause  the  elderly  and  low-income  Individ- 
uals. 

And,  a  net  loser  for  the  government.  No 
one  has  figured  out  how  much  it  will  cost 
the  government  to  enforce  and  handle  with- 
holding, but  the  IRS  already  spends  $6  bil- 
lion a  year  to  process,  appeal,  enforce,  and 
service  the  tax  code. 

And,  how  does  the  IRS  Imow  that  11  per- 
cent of  all  American  Uxpayers  don't  pay 
taxes  on  their  interest  and  dividend  income? 

Withholding  can't  be  intended  to  get  the 
big  interest  and  dividend  earners  because 
they  already  file  and  pay  their  taxes  quar- 
terly. The  burden  of  withholding  will  fall  on 
the  small  saver  and  investor. 

In  order  to  get  at  the  small  percentage  of 
taxpayers  who  fall  to  report  their  interest 
and  dividend  income,  we  are  penalizing 
nearly  90  percent  of  the  American  Uxpay- 
ers who  have  honestly  paid  their  taxes  all 
along. 

COMPLIANCE 

My  bUl  requires  that  interest  and  dividend 
1099  forms  be  attached  to  each  filed  tax 
return.  This  should  help  the  IRS  check 
these  forms  with  the  amount  of  Interest  and 
dividend  income  declared  on  the  return.  To- 
gether with  the  compliance  measures  en- 
acted in  the  1982  Tax  bill,  this  should  con- 
siderably improve  compliance  without  the 
headache  of  withholding. 

There  Is  already  a  problem  with  overwith- 
holding  on  wage  and  salary  income.  In 
1982— for  1981  returns— it  was  to  the  tune  of 
$55  billion.  This  is  15  percent  more  than  was 
overwithheld  in  1981— for  1980  tax  returns. 

BEING  EXEMPT  FROM  WITHHOLDING  DOESN'T 
MEAN  PEOPLE  WILL  BE  EXEMPT  FROM  THE 
TROUBLE  FT  WILL  CAUSE 

Since  qualifying  for  an  exemption  is  based 
on  your  previous  year's  tax  liability,  many 
elderly  and  unemployed  people  will  fall  Into 
an  overwithholding  trap.  If  they  retire  or 
are  unemployed  this  year,  they  will  not  be 
exempt  from  withholding. 

And,  if  an  Individual  forgeU  to  file— or  is 
physically  unable  to  do  so— then  he  must 
wait  an  entire  year  to  file  for  a  refund. 

The  result  is  that  people  who  need  this 
income  for  everyday  expenses— food,  hous- 
ing and  medical  care— will  lose  it  to  the  fed- 
eral government.  It  isn't  until  they  file  their 
tax  returns  in  the  following  year  that  the 
money  will  be  returned. 

The  withholding  exemption  process  will 
force  many  into  the  taxpaying  system  who 
have  not  been  required  to  file  for  years. 

A  DISINCENTIVE  TO  SAVINGS 

withholding  means  less  money  in  the  sav- 
ings pool  and  this  means  less  money  to  put 
America  back  to  work.  The  IRS  expects  to 
get  $5  billion  in  1984  from  wlthholding-$3 
billion  from  compliance  and  $2  billion  from 
accelerated  tax  payments. 

Withholding  will  undermine  the  spirit  of 
savings.  Investment,  risk-taking  and  entre- 
preneurship  that  is  key  to  getting  our  econ- 
omy back  on  track. 

The  American  people  save  less  than  any 
other  people  In  the  Western  world.  Instead 
of  providing  Incentives  to  save,  withholding 
robs  savers  and  Investors  of  the  benefits  of 
Interest  compounding  and  automatic  divi- 
dend reinvestment. 

A  HEADACHE  FOR  SAVINGS  INSTITUTIONS 

Withholding  will  hurt  savings  Institutions 
in  each  and  every  state  of  the  Union.  They 
will  have  to  notify  their  deposlters  of  the 
withholding  rules,  set  up  the  exemption 
system,  and  keep  track  of  all  those  exemp- 
tion certificates. 


The  American  Banker  Association  esti- 
mates that  Initial  costs  for  all  this  will  be 
about  $1.5  billion  in  the  first  year  alone. 

Small  banks  that  do  not  have  computers 
will  be  able  to  file  for  a  six-month  hardship 
extension,  but  no  one  has  addressed  the 
competitive  disadvantage  that  will  be  cre- 
ated when  one  Iwmk  In  town  starts  taking 
money  out  of  people's  savings  and  the  other 
bank  in  town  doesn't. 

WITHHOLDING  IS  AN  INVASION  OF  PRIVACY 

Right  now,  banks,  savings  and  loans,  bro- 
kerage houses,  credit  unions  and  farm  coop- 
eratives don't  know  how  much  money  each 
of  us  makes,  how  old  we  are.  and  how  much 
we  pay  In  Uxes  each  year.  With  withhold- 
ing they  will,  whether  we  like  it  or  not. 

For  the  first  time  In  our  country's  history, 
millions  of  exempt  Americans  will  have  to 
swear  to  a  third  party  that  they  have  low  In- 
comes and  Ux  liabilities  In  order  to  qualify 
for  the  exemptions. 

Withholding  on  interest  and  dividend 
Income  will  become  effective  July  1,  1983— 
leaving  a  few  short  months  to  repeal  It.  This 
effort  to  repeal  is  my  number-one  legislative 
priority  for  the  year. 

I  have  introduced  a  bUl— S.  222— to  repeal 
10  percent  withholding  and  replace  It  with 
expanding  information  reporting  require- 
ments. 

S.  222  was  introduced  on  January  27.  1983. 
with  22  original  cosponsors.  Since  then  the 
number  of  cosponsors  has  grown  to  33—17 
Republican  and  16  Democrat.  Nine  of  these 
cosponsors  voted  against  my  amendment  to 
kill  withholding  last  summer. 

On  the  House  side,  there  are  numerous 
bUls  to  repeal  withholding.  The  D' Amours 
bill  has  about  160  cosponsors  and  the  co- 
sponsors  of  all  the  bills  together  comes  to 
220.  A  simple  majority  of  218  Is  needed  to 
repeal. 

The  public  outcry  against  withholding  has 
been  growing.  In  my  office  alone  roughly 
3.000  pieces  of  mail  come  in  each  day.  With- 
holding mail  In  the  last  two  months  Is  51 
percent  of  the  total  output  on  my  mallroom 
In  the  previous  12  months. 

EXEMPTIONS 

The  law  does  allow  for  exemptions  from 
withholding.  To  qualify  If  you're  single  you 
must  have  had  taxable  income  In  the  previ- 
ous year  of  $7,000  or  less,  tax  liability  for 
the  same  year  of  $600  or  less,  or  be  at  least 
65  and  liable  for  $1,500  or  less  In  taxes  in 
the  previous  year. 

If  you're  married  you  must  have  had  tax- 
able Income  In  the  previous  year  of  $12,000 
or  less,  tax  liability  for  the  previous  year  of 
$1,000  or  less,  or  be  at  least  65  and  liable  for 
$2,500  or  less  in  taxes  In  the  previous  year. 

Accounts  that  earn  less  than  an  annua- 
lized rate  of  $150  In  a  withholding  period 
are  exempt  from  withholding.  However,  if 
your  savings  account  earns  $50  dollars  In 
the  first  quarter  and  $37.50  In  the  second 
quarter,  withholding  is  required  in  the  first 
quarter  but  not  the  second. 

Each  exempt  individual  Is  responsible  for 
finding  out  if  he  qualifies,  getting  the  forms 
and  filing  them  for  each  interest  and  divi- 
dend earning  account. 

Half  of  the  400  million  accounts  in  Amer- 
ica—or 200  million— are  qualified  for  an  ex- 
emption. This  alone  adds  200  million  more 
pieces  of  paper  to  the  great  American  paper- 
flow. 

This  does  not  Include  the  added  paper- 
work that  come  about  everytlme  a  new  sav- 
ings account  Is  opened,  stocks  are  traded,  or 
a  money  market  fund  Is  started. 


4738 


CONGRESSIONAL  RECORI>-SENATE 


Marth  10, 1983 


March  10,  1983 


CONGRESSIONAL  RECORD— SENATE 


4737 


Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  wiU  caU  the  roU. 

The  bill  cleric  proceeded  to  call  the 
roU. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President, 
there  is  no  doubt  that  we  have  a  re- 
sponsibility to  insure  that  taxes  are 
paid  fully.  We  have  a  responsibility  in 
particular  to  those  citizens  who  hon- 
estly and  fully  comply  to  insure  that 
some  means  Is  found  to  catch  cheaters 
and  to  force  them  to  pay  their  fair 
share  of  taxes.  So  the  motives  behind 
the  proposal  passed  by  Congress  to 
withhold  taxes  on  dividend  and  inter- 
est income  are  lofty  motives  and  cer- 
tainly those  who  supported  the  meas- 
ure on  that  basis  cannot  be  blamed  at 
least  in  the  abstract,  but  the  real 
effect  of  the  withholding  provision  on 
dividend  and  interest  income  is  to 
burden  the  vast  majority  of  American 
citizens  who  honestly  report  such 
income  and  pay  taxes  on  it,  to  burden 
those  people  with  paperwork  and  in- 
convenience and  even  loss  of  income 
although  that  aspect  perhaps  has  been 
a  little  bit  overplayed  in  the  argu- 
ments against  the  withholding  provi- 
sion. Nevertheless,  there  is  a  very 
great  violation,  it  seems  to  this  Sena- 
tor, a  great  violation  of  the  American 
way.  Here  we  are  burdening  people 
who  honestly  comply  with  the  Tax 
Code  in  order  to  catch  a  handful  of 
cheaters,  and  it  is  unnecessary  that  we 
do  this.  That  is  the  irony  of  this  situa- 
tion. There  is  a  better  way  to  catch 
these  cheaters  than  to  burden  the  vast 
majority  of  American  people  who  are 
honest  in  reporting  such  income  and 
paying  taxes  upon  it. 

That  better  way  is  incorporated  in 
the  amendment  offered  by  the  Sena- 
tor from  Wisconsin  of  which  the  Sena- 
tor from  New  Hampshire  is  a  cospon- 
sor, and  that  better  way  is  very  simply 
requiring  the  IRS,  putting  the  burden 
upon  the  IRS  instead  of  upon  honest 
American  citizens,  requiring  the  IRS 
to  compare  form  1099  which  is  issued 
by  the  payors  of  dividends  and  interest 
with  form  1040  submitted  by  each  citi- 
zen, and  in  this  day  and  age  of  com- 
puters that  would  seem  to  be  a  rela- 
tively easy  task  and  a  small  burden  to 
place  upon  the  IRS. 

But  surely  that  is  the  way  to  go. 
This  is  a  simple  way  to  cure  an  unfor- 
tunate problem,  a  problem  that  mate- 
rialized even  though  the  efforts 
behind  it  were  praiseworthy.  There  is 
a  better  way  to  catch  cheaters,  a 
better  way  to  insure  compliance,  a 
better  way  to  recapture  that  money 
which  is  justly  due  the  Treasury, 
which  is  to  say  the  citizens  of  the 
United  States,  than  this  withholding 


which  will  go  into  effect  on  July  1,  and 
that  better  way  is  to  require  the  IRS 
to  compare  forms  1099  and  1040. 

Mr.  President,  I  find  it  unfortunate 
that  the  administration  continues  to 
show  signs  of  opposing  the  correction 
of  the  mistake  which  Congress  made 
last  summer.  I  have  stated  that  I  be- 
lieve this  withholding  approach  is  an 
un-American  way  of  doing  things  in 
that  it  heavily  burdens  innocent  citi- 
zens and  if  I  may  be  more  partisan  as 
a  member  of  the  President's  party,  a 
member  of  the  majority  party  of  this 
body,  I  would  say  also  it  is  an  un-Re- 
publican  way  of  doing  things. 

So  I  urge  my  colleagues  on  this  side 
and,  of  course,  on  both  sides  of  the 
aisle  to  reconsider  their  positions.  I 
urge  the  administration  to  reconsider 
its  position.  It  is  on  the  wrong  side  of 
this  issue.  It  is  on  the  wrong  side  of 
equity  and  justice  on  this  issue  and  es- 
pecially so  since  there  is  a  better,  an 
easier,  a  less  costly,  and  a  more  equita- 
ble way  of  insuring  tax  compliance 
and  assuring  the  Treasury  of  the 
money  which  it  so  badly  needs  and 
which  is  due. 

Mr.  President,  withholding  of  tax  on 
interest  and  dividends  has  in  recent 
days  received  a  considerable  amount 
of  criticism.  This  is  true,  notwith- 
standing what  many  might  consider  to 
be  laudable  motive  behind  this  newly 
enacted  provision.  Motive  or  no 
motive,  we  have  to  take  withholding 
on  interest  and  dividends  to  be  exactly 
what  it  is;  an  extremely  costly  means 
of  attaining  a  goal  of  acceptable  tax- 
payer compliance  ratios  in  the  area  of 
interest  and  dividends  reporting. 

Figures  indicate  that  $3.1  trillion 
will  be  affected  in  some  way  by  the 
withholding  provision.  Consequently, 
the  potential  loss  to  existing  savers  of 
investment  income  could  reach  as  high 
as  $1.7  billion  a  year.  This  amount  rep- 
resents the  value  of  those  dollars  with- 
held If  maintained  in  the  investment 
market.  The  Federal  Reserve  tells  us 
that  $900  bUlion  of  that  $3.1  trillion  is 
invested  in  small  time  deposits  of  the 
certificate  of  deposit  variety.  I  shud- 
der to  think  of  the  damage  to  savings 
institutions  that  could  occur  if  just 
one-quarter  of  these  deposits  were 
shifted  into  some  other  form  of  invest- 
ment, now  made  more  attractive  given 
the  withholding  of  taxes.  And  then  of 
course,  we  must  deal  with  the  horde  of 
paperwork  as  well  as  136  pages  of  new 
regulations.  Our  50,000  financial  insti- 
tutions and  inevitably  the  consumer 
will  bear  the  burden  of  shuffling  the 
papers.  And  last,  we  must  not  forget 
the  enormous  costs  of  implementing 
as  well  as  maintaining  the  withholding 
system,  costs  again  to  be  ultimately 
borne  by  the  American  taxpayer  and 
consumer. 

I  said  earlier  that  the  implementa- 
tion of  the  withholding  provision 
would  be  extremely  costly.  The  figures 
and  estimates  I  have  received  from 


various  institutions  and  industries  Iny  /^ 
dicate  that  if  anything,  I  have  under-(  / 
stated  my  case.  The  actual  startupf  ) 
cost  of  implementing  withholding  ii 
estimated  to  be  $1,655  billion.  Millions 
have  already  been  expended  by  some 
of  the  larger  institutions  just  on  their 
initial  efforts  to  gear  up  so  as  to 
comply  with  the  statute  and  accompa- 
nying regulations.  Even  more  disheart- 
ening is  the  apparent  fact  that  a 
niunber  of  the  smaller  depository  in- 
stitutions will  apparently  be  unable  to 
significantly  benefit  from  the  "float" 
provisions,  which  was  initially  de- 
signed to  offset  startup  costs.  At  this 
point,  Mr.  President,  I  would  like  to 
read  into  the  Record  two  letters  from 
Equity  Employees  Credit  Union  of 
Orford,  N.H. 

Equity  Employees  Credit  Unioii. 

Orford,  N.H.,  November  22,  1982. 
New  Hampshire  Credit  Union  League. 
Airport  Road, 
Concord.  N.H. 

Dear  Friends:  In  response  to  the  request 
Included  In  the  Special  Withholding  Edition 
of  Capitol  Viewpoints,  November  IS,  1982.  I 
must  say.  and  this  should  be  the  feeling  of 
the  entire  Board  of  Directors,  tliat  for  a 
Credit  Union  like  ours,  with  62  members  as 
of  the  end  of  October  1982,  showing  shares 
balances  of  $21,728.45  and  loans  balances  of 
$21,815.89  as  of  the  same  date  In  the  Finan- 
cial and  Statistical  Report,  the  newly  cre- 
ated obligation  of  withholding  Income  tax 
on  dividends  paid  may  very  well  put  us  out 
of  business,  due  to  the  additional  cost  in- 
volved. 

We  do  not  have  clerical  staff  nor  any  paid 
personnel.  Our  accounting  is  carried  on  a 
volunteer  basis  by  the  accounting  depart- 
ment of  the  sponsoring  Institution,  which 
provides  us  with  locale,  space,  stationery, 
etc.  Our  Board  of  Directors  is  totally  alien 
to  the  Inside  Information  of  credit  institu- 
tions. If  we  have  to  assume  that  additional 
responslbUlty  or  that  of  keeping  track  of  ex- 
emption certificates,  we  may  as  well  fold 
over. 

Very  truly  yours. 

Equity  Employees  Credit 

Union. 
Dr.  Enrique  H.  Miyares. 
Jr., 

Secretary-Treasurer. 

Equity  Employees  Credit  Union, 

Orford,  N.H.,  December  9.  1982. 
Hon.  Gordon  J.  Humphrey, 
U.S.  Senator. 
Washington,  D.C. 

Dear  Senator  Humphrey:  Expanding  the 
Information  supplied  in  my  letter  of  Novem- 
ber 22,  1982  to  the  New  Hampshire  Credit 
Union  League,  regarding  the  withholding 
provisions  in  the  new  tax  law  that  you  are 
opposing  on  the  floor  of  the  Senate.  I  would 
like  to  speculate  about  the  way  the  "float" 
benefit  would  not  give  us  any  help  In  our 
dire  situation: 

During  economic  year  1981,  Equity  Em- 
ployees Credit  Union  paid  a  total  of  $1,730 
In  dividends  to  our  shareholders.  10  percent 
of  that  amount  would  come  to  $173.  which 
invested  at  the  best  rate  available  for  such 
an  amount— 14  percent  In  loans  to  our  own 
members— would  yield  in  thirty  days  the  im- 
pressive sum  of  $2.02.  That  would  not  pay 
for  15  minutes  of  the  work  of  an  accountant 
every   quarter.   Moreover,   if  you  consider 
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that  due  to  withdrawals  and  retiremenU.  we 
estimate  paymenU  of  $1,000  In  dividends  for 
1M3.  the  year  In  question,  our  float  benefits 
will  be  the  astonishing  amount  of  $1.17.  And 
our  contribution  to  alleviate  the  fiscal  defi- 
cit of  our  nation  would  not  even  cover  the 
expenses  for  verifying  its  acctiracy. 
Sincerely, 

EQIHTY  EltrLOYZES  CitKDIT 
UlflON, 

Or.  EmuQUK  H.  MrrAMS, 
Jr., 

Secretary-  Trtasunr. 

There  is  another  serious  problem 
which  has  arisen  as  a  result  of  the  way 
the  IRS  intends  to  enforce  the  exist- 
ing withholding  provisions.  The  new 
regulations  provide  that  Interest- 
piaylng  entities  do  not  have  to  aggre- 
gate interest  payments  in  different  ac- 
counts of  a  payee  before  determining 
whether  the  $150  minimal  interest 
payment  exemption  from  withholding 
can  be  applied.  This  means  that  the 
average  depositor,  regardless  of  age  or 
income  level,  can  avoid  withholding 
entirely  simply  by  establishing  a  series 
of  small  accounts.  For  example,  an  in- 
dividual age  25  with  an  income  level  of 
$25,000  per  year,  could  deposit  and 
earn  Interest  on  a  sum  of  $10,000  with- 
out having  1  cent  withheld.  Assuming 
an  interest  rate  of  10  percent,  he 
would  simply  have  to  open  seven  sepa- 
rate $1,500  accounts  at  the  same  or  at 
different  depository  institutions.  I  do 
not  think  it  is  unreasonable  to  antici- 
pate that  a  very  large  number  of 
people  will  follow  this  course  of  action, 
further  compounding  the  problems  of 
efficient  administration  and  undoubt- 
edly resulting  in  a  substantial  and  oth- 
erwise unexpected  revenue  loss.  This 
single  factor  alone  is  in  my  opinion  an 
excellent  reason  for  my  colleagues  to 
reconsider  whatever  support  they 
might  have  given  the  withholding  pro- 
visions of  the  Tax  Equity  and  Fiscal 
Responsibility  Act. 

Up  to  this  point  my  comments,  and 
those  made  in  the  earlier  debate  on 
withholding.        revolved        primarily 
around  concerns  associated  with  im- 
plementation    of    withholding.     Pew 
have  focused  concerns  on  the  costs  of 
prepetuating  this  system.  Contrary  to 
popular  belief,   these  costs  are   also 
enormous.  In  certain  cases,  they  are 
estimated  to  approach  as  much  as  two- 
thirds  of  implementation  costs  on  an 
annual  basis.  Savings  and  loans  asso- 
ciation estimates,   for  one.   fall   well 
within  these  parameters.  With  an  esti- 
mated startup  cost  of  $435  million, 
these  associations  will  dole  out  an  ad- 
ditional $325  million  annually  just  to 
maintain  the  program.  The  estimates 
of  First  and  Merchants  National  Bank 
sui>ersede  this  two-thirds  rule,  with  es- 
timated annual  maintenance  costs  ex- 
ceeding startup  costs  by  approximate- 
ly $450,000.  When  we  add  up  the  esti- 
mated     industrywide      maintenance 
costs,  we  are  left  with  a  net  cost  esti- 
mate of  $1.5  billion,  just  to  maintain 
the  system  once  it  is  in  place.  This  is 


an  estimate  exclusive  of  implementa- 
tion costs.  I  might  point  out  that  50 
percent  of  that  sum,  three-quarters  of 
a  billion  dollars,  is  deductible  by  finan- 
cial institutions  from  their  Federal 
taxes,  reducing  Federal  revenues  pro- 
portionately. Of  course,  this  is  not  the 
case  for  financial  institutions  operat- 
ing in  the  red.  as  so  many  are  today. 
They  will  be  expected  to  bear  the  full 
brunt  of  this  increased  cost  of  compli- 
ance as  they  have  no  profits  against 
which  to  offset  their  losses. 

The  figures  I  have  been  using  here 
are  based  on  nationwide  estimates:  in 
other  words  we  have  been  approaching 
the  issue  from  a  macroeconomic  per- 
spective. Sometimes  it  is  more  helpful 
to  take  a  closer  look  at  a  particular  in- 
dustry to  insure  that  we  do  not  fail  to 
consider  factors  otherwise  muted  by  a 
macroeconomic  approach.  With  these 
concerns  in  mind.  I  approached  the 
New  Hampshire  banking  industry  to 
ascertain  what  special  effects,  if  any, 
the  withholding  provision  would  have 
on  the  New  Hampshire  banking  com- 
munity. Let  me  preface  my  remarks  by 
saying  that  my  home  State  of  New 
Hampshire,  as  I  am  sure  many  of  you 
are  aware,  is  not  a  large  State  with  a 
large  banking  industry.  New  Hamp- 
shire is,  however,  I  am  sure,  fairly 
similar,  at  least  with  regard  to  the  role 
of  the  banking  conununity,  to  many 
other  States  in  this  great  Nation.  So 
what  I  am  about  to  tell  you  about  the 
New  Hampshire  banking  industry 
may,  in  fact,  be  the  same  situation  in 
many  other  States. 

The   figures   released   by   the   New 
Hampshire  Banker's  Association,  show 
a  statewide  estimate  of  withholding 
implementation  costs  to  lie  $3.37  mil- 
lion. Annual  maintenance  costs  would 
approximate    $1.5    million    per    year. 
This  annual  cost  constitutes  approxi- 
mately 44  percent  of  the  implementa- 
tion costs.  This  means  that  the  aver- 
age bank  in  New  Hampshire,  in  just  a 
little  over  2  years  after  withholding 
becomes    effective,    would    have    in- 
curred costs  double  those  incurred  for 
implementation    of    the    withholding 
system.  Even  more  disturbing  is  the 
fact  that  annual  maintenance  costs  in- 
curred by  small  banks  could  approach 
one-fiftieth  of  the  total  value  of  their 
deposits.   I   am  talking   about   banks 
with  up  to  $50  million  in  deposits,  of 
which  we  have  49  in  New  Hampshire. 
If  you  think  about  it,  that  means  that 
these  banks  will,  within  50  years,  have 
spent  an  amoimt  equal  to  the  entire 
value  of  the  bank's  deposits  just  on 
annual       withholding      maintenance 
costs.  That  is  a  great  deal  of  money. 

I  see  the  potential  cost  to  maintain 
the  withholding  system  as  being  one 
of  the  most  compelling  arguments 
against  perpetual  withholding.  This 
factor  coupled  with  other  argimients 
against  withholding  which  have  been 
addressed  in  the  past  and  which  I  have 
addressed    today    are    reasons    why 


repeal  of  the  impending  withholding 
system  would  go  a  long  way  toward 
protecting  the  combined  Interests  of 
the  consumers  and  taxpayers. 

Mr.  President,  this  amendment 
would  provide  for  a  repeal  of  the  with- 
holding provisions  incorporated  in  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982. 

It  provides  an  opportunity  for  every 
Member  to  take  into  consideration  the 
alternatives  to  withholding  on  interest 
and  dividends.  There  are  alternatives- 
do  not  let  anyone  tell  you  otherwise. 
High  levels  of  taxpayer  compliance  in 
the  interest  and  dividend  area  can  be 
obtained  through  improved  and  ex- 
panded information  reporting  systems. 
If  anyone  has  any  doubts,  let  us  ask 
the  IRS.  A  July  1981  study  of  the  in- 
formation returns  program  conducted 
by  the  IRS  Research  and  Operations 
Analysis  Division  shows  taxpayer  com- 
pliance rates  in  the  interest  and  divi- 
dends area  as  high  as  97.3  percent. 
Now.  admittedly,  this  information  is 
based  on  reports  from  prior  year  stud- 
ies and  is  an  accurate  figure  only  with 
respect  to  areas  where  information  re- 
porting Is  adequately  utilized.  Never- 
theless, these  figures  point  out  an  im- 
portant consideration,  namely  that 
where  adequate  Information  reporting 
systems  are  in  effect,  there  is  a  high 
level  of  taxpayer  compliance.  This 
point,  in  my  opinion,  takes  the  wind 
out  of  the  sails  of  the  withholding  pro- 
vision. 

Mr.  President,  you  might  ask,  "Well, 
if   this    is   the   case,    why   don't   we 
expand  and  improve  information  re- 
porting requirements  instead  of  imple- 
menting   withholding."    To    that.    I 
answer,  "Adopt  this  amendment  and 
that  is  exactly  what  will  transpire."  I 
am  confident  that  the  proper  combi- 
nation of  modification  and  improve- 
ments  in   the   information   reporting 
and  enforcement  areas  will  more  than 
compensate   for   the   benefit   derived 
from  the  withholding  system.  We  can 
already   look  to  anticipated  benefits 
derived  from  improved  and  expanded 
information    reporting    requirements 
incorporated  in  the  Tax  Equity  and 
Fiscal   Responsibility  Act.   Increasing 
civil  penalties  for  failure  to  file  re- 
turns or  provide  taxpayer  identifica- 
tions numbers,  and  expanding  the  def- 
inition of  Interest  to  cover  Treasury 
Instnmients  constituted  two  long  over- 
due steps  which  in  and  of  themselves 
will    substantially    improve    taxpayer 
compliance  in  the  interest  and  divi- 
dend area.   At  the  same  time,  this 
amendment  will  make  maximum  use 
of  form  1099.  Requiring  taxpayers  to 
attach  a  copy  of  their  1099,  as  they 
now  attach  their  W-2  form,  would  in 
my  opinion  be  extremely  helpful  to 
the  IRS  in  their  matching  efforts. 

Not  surprisingly.  I  am  not  the  only 
one  saying  that  better  compliance 
ratios  can  be  obtained  without  insti- 


tuting withholding.  On  July  23  of  this 
year,  the  Oeneral  Accounting  Office 
released  a  report  calling  on  the  IRS  to 
implement  further  research  into  tax- 
payer noncompliance.  The  report 
questions  the  cost-effectiveness  of  cur- 
rent IRS  enforcement  procedures  and 
makes  recommendations  as  to  how  the 
service  might  improve  voluntary  tax- 
payer compliance. 

Mr.  President,  we  need  to  sit  back 
and  take  a  good  hard  look  at  these 
types  of  alternatives  before  we  lunge 
forward  into  what  I  feel  will  become  a 
costly  system  of  withholding  on  inter- 
est and  dividends.  This  amendment 
offers  the  alternative  approach. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  an  effort  to  Insure  that  a 
rational  and  cost-effective  system  of 
taxpayer  compliance  will  be  developed 
in  the  interest  and  dividend  area  with- 
out the  enormous  costs,  burdens,  and 
ramifications  of  the  planned  withhold- 
ing system. 

Mr.  KASTEN.  Mr.  President.  I  wish 
to  simply  commend  the  Senator  from 
New  Hampshire.  He  has  been  a  leader 
in  the  efforts  to  repeal  these  new  reg- 
ulations. He  has  laeen  working  in  very, 
very  close  touch  with  a  number  of  us 
as  we  have  worked  to  try  to  make  the 
point  that  this  can  be  done,  that  we 
can  find  the  cheaters  without  the  new 
regulations. 

I  am  pleased  that  the  Senator  from 
New  Hampshire  (Mr.  Humphrey)  and 
also  the  Senator  from  New  York  (Mr. 
D'Amato)  are  joining  as  cosponsors. 
and  I  appreciate  particularly  the  sup- 
port of  the  Senator  from  New  Hamp- 
shire here  in  this  debate. 

As  he  has  pointed  out  taxes  owed  to 
the  Government  should  be  paid  but 
withholding  is  simply  not  the  best  way 
to  accomplish  that.  This  amendment 
repeals  withholding  but  includes  the 
requirement  that  interest  and  divi- 
dend reporting  1099  forms  be  matched 
with  each  filed  tax  return. 

By  this,  together  with  the  expanded 
information  reporting  which  was  in 
the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982,  TEFRA,  the  Treasury 
should  be  able  to  get  the  tax  cheaters 
without  penalizing  the  90  percent  of 
all  Americans  who  right  now  are  hon- 
estly paying  their  taxes  and  have  been 
honestly  paying  their  taxes  all  along. 

So  the  Senator  is  correct  in  being  op- 
posed to  this  withholding  scheme 
which  does  not  mean  that  any  of  us 
are  in  favor  of  tax  cheating.  The  fact 
is  that  we  have  a  better  way  of  getting 
at  the  problem  without  these  huge 
new  regulations  and  bureaucratic 
costs. 

Mr.  President.  I  ask  imanimous  con- 
sent that,  in  addition  to  Senator 
D'Amato  and  Senator  Hitmphrey.  Sen- 
ator DeConcini.  the  Senator  from  Ari- 
zona, be  added  as  a  cosponsor  of  the 
amendment.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  DOLE.  Mr.  President.  I  suggest 

the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.    EXON.    Mr.    President.    I    ask 
unanimous  consent  that  the  order  for 
the  quorum  call  l>e  rescinded. 
Mr.  DANFORTH.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  restuned  the 
call  of  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 

the  quonmi  call  be  rescinded. 

The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
The  Senator  from  Nebraska. 
Mr.  EXON.  I  thank  the  Chair  and  I 
thank  my  friend  from  Tennessee. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  be  added  as  a  cosponsor  to 
the  amendment  offered  by  the  Sena- 
tor from  Wisconsin.      

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  rise  to 
support  the  amendment  offered  by 
the  Senator  from  Wisconsin  for  sever- 
al reasons,  not  the  least  of  which  is  I 
was  an  original  cosponsor  to  the  bill 
that  he  had  introduced.  I  thank  him 
for  offering  this  as  a  amendment  on 
the  jobs  bill. 

Mr.  President.  I  suspect  that  there 
are  many  reQsons  that  could  be  ad- 
vanced against  the  passage  of  the 
Kasten  amendment.  I  think  the 
bottom  line  consideration  is  that  at 
this  particular  juncture  in  our  attempt 
at  economic  recovery,  any  possible 
signal  that  we  send  that  we  are  not  en- 
couraging Americans  to  save  and 
create  the  funds  that  are  necessary  to 
provide  the  capital  to  continue  to  fund 
our  hoped  for  total  economic  recovery. 
I  think  is  a  step  in  the  wrong  direc- 
tion. 

The  record  will  show  that  this  Sena- 
tor from  Nebraska  has  always  opposed 
the  interest  withholding  provisions 
when  they  were  first  advanced.  I  was  a 
cosponsor  in  the  lameduck  session  of  a 
bill  that  was  introduced  at  that  time 
to  try  and  repeal  and.  as  I  just  men- 
tioned a  moment  ago.  I  was  an  original 
cosponsor  of  the  bill  that  was  intro- 
duced on  this  subject  by  the  Senator 
from  Wisconsin. 

Mr.  President,  the  feelings  of  the 
people  of  the  State  of  Nebraska  are 
strongly  against  this  measure  and  I 
would  suggest  that  while  the  initial  re- 
action to  citizens  across  the  Nation 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator 
from  Nebraska  has  the  floor  and 
under  the  rules  of  this  body  is  entitled 
to  be  heard.  With  the  current  conver- 
sations it  makes  it  very  difficult.  If 
those  people  who  are  conducting  busi- 
ness will  please  repair  to  the  back  of 


the  Chamber  or  the  cloakroom,  the 
Chair  wiU  appreciate  that  and  I  am 
sure  the  Senator  from  Nebraska  would 
also. 
The  Senator  will  proceed. 
Mr.  EXON.  I  thank  the  Chair. 
Mr.  President,  if  the  hue  and  cry 
that  has  been  raised  against  this  pro- 
posal is  intense  now,  I  suggest  that  we 
just  wait,  if  you  will,  until  July  1  next 
when  this  bill  is  supposed  to  go  into 
effect.  Because  at  that  time  everyone 
who  has  any  kind  of  savings  will  see 
on  their  statement  that  will  be  re- 
ceived sometime  shortly  after  the  first 
of  July  that  once  again  Uncle  Sam  is 
becoming  involved  in  their  affairs  in  a 
place  where  he  should  not  be. 

Now  there  has  been  a  great  amount 
of  rhetoric  about  the  fact  that  the 
main  reason  for  this  bill  is  to  prevent 
people  who  are  not  paying  their  fair 
share  of  income  tax.  to  keep  them 
from  escaping  that  liability.  The  facts 
are  that  every  institution  that  is  au- 
thorized to  withhold  savings  today 
sends  a  proper  and  required  form  to 
the  Internal  Revenue  Service  of  all  of 
the  withholdings  that  are  made  or  of 
all  of  the  Interest  that  is  earned  from 
anyone  who  has  any  kind  of  a  savings 
account. 

Therefore,  it  seems  to  me  that  it  is 
up  to  the  Federal  Government,  since 
they  already  have  the  necessary  inf  or- ' 
mation  to  properly  enforce  the  laws, 
to  get  with  it  with  the  facilities  that 
they  now  have  at  hand.  Regardless  of 
the  arguments  pro  or  con— and.  as  I 
said  earlier,  I  suppose  some  could  be 
made— this  is  the  wrong  time  to  send 
the  wrong  signal  to  the  people  of  this 
great  country  of  ours  that  in  any  way 
takes  away  their  desire  to  create  more 
savings  at  a  time  when  we  need  more 
savings  and  not  less. 

I  say,  in  conclusion,  that  I  have  seen 
nothing  that  has  upset  the  people  of 
my  State  more— that  the  Federal  Gov- 
ernment has  done  recently— than  the 
ill-advised  action  that  we  took  last 
year  when  we  enacted  the  $92  billion 
tax  increase  measure.  I  voted  against 
the  measure  for  several  reasons,  not 
the  least  of  which  was  that  it  had  this 
withholding  provision.  I  simply  say 
that  we  could  make  that  tax  increase 
bill  somewhat  more  palatable,  at  least, 
if  we  would  wisely  accept  the  amend- 
ment offered  by  the  Senator  from 
Wisconsin.  I  thank  the  Chair. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I 
thank  the  Senator  from  Nebraska.  I 
would  also  like  to  inform  the  Senate 
that  we  now  find  ourselves  in  a  posi- 
tion where  a  majority,  it  could  be  close 
to  two-thirds  of  the  U.S.  Senate,  sup- 
ports this  repeal  effort.  There  are  51 
or  52  cosponsors  of  one  or  more  of  the 
various  pieces  of  repeal  legislation.  I 
think  it  is  important  that  we  proceed. 


JMI 


4740 


CONGRESSIONAL  RECORD— SENATE 


Marvh  10,  1983 


March  10, 1983 


CONGRESSIONAL  RECORD— SENATE 


4741 


I  am  anxious  to  vote  on  this  issue.  I 
have  no  desire  to  delay.  I  think  it  is 
also  important  that  the  Jobs  bill  with 
the  unemployment  compensation  sec- 
tion be  acted  upon  by  this  body. 

So  I  would  hope  that  Senators  who 
are  in  opposition  to  our  side  will  come 
to  the  floor  and  speak,  that  we  will 
have  a  debate,  if  that  is  what  we  want 
to  have,  and  then  we  go  forward  with 
the  vote. 

As  of  now,  no  one  has  spoken 
against  the  measure.  I  think  it  is  im- 
portant that  we  do  not  waste  the  time 
of  the  Senate,  that  we  do  not  put  our- 
selves into  the  late  hours  this  evening. 
I  think  it  is  important  that  we  move 
forward  with  this  debate,  that  we  con- 
sider this  issue  on  its  merits,  and  that 
we  go  forward  with  the  urgent  busi- 
ness of  the  Senate. 
Mr.  LONG.  WUl  the  Senator  yield? 
Mr.  KASTEN.  I  am  pleased  to  yield 
to  the  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  may  I  just 
say  to  the  Senator  that,  if  he  is  correct 
that  an  overwhelming  majority  of  the 
Senators  favor  the  amendment— and  I 
suspect  he  is— I  believe  it  is  also  cor- 
rect that  a  majority  of  those  in  the 
House  of  Representatives  favor  the 
amendment.  That  being  the  case,  our 
democratic  process  dictates  that  this 
matter  should  be  put  to  a  vote  and 
that  in  due  course  this  matter  should 
find  its  way  down  to  the  President's 
desk  so  we  could  see  what  the  Presi- 
dent wants  to  do  about  the  matter. 

Might  I  point  out  to  the  Senator 
that  it  is  very  doubtful  that  the  provi- 
sion that  he  seeks  to  repeal  at  any 
point  ever  had  a  majority  in  either 
Chamber  of  Congress  to  support  it. 
The  Senator  from  Louisiana  noticed  in 
the  Record  of  the  vote  that  the  meas- 
ure was  kept  in  the  bill  by  a  single 
vote— I  think  the  vote  was  49  to  48— 
but  there  were  three  absentees  and  all 
three  absentees  annoimced  as  being 
against  the  withholding  on  interest 
and  dividends. 

So  it  would  appear  that  the  provi- 
sion never  did  have  a  majority  of  the 
votes  in  the  U.S.  Senate,  and  I  am  led 
to  believe  it  never  had  the  majority  of 
the  votes  in  the  House  of  Representa- 
tives. The  provision  was  only  passed 
there  by  virtue  of  the  rules  which 
make  it  possible  for  a  big  bill  to  be 
brought  back  with  the  only  vote  being 
on  agreeing  to  the  conference  report. 
One  does  not  have  the  opportunity  of 
voting  in  detail  on  the  items  within 
the  conference  report,  more  often 
than  not. 

So  here  is  a  situation  where  the 
matter  was  brought  up  and  passed 
through  the  Finance  Committee  the 
same  day  it  was  submitted.  Before  the 
public  as  a  whole  had  a  chance  to  find 
out  about  it,  the  matter  had  been 
rammed  through  the  Senate  Finance 
Committee. 

Then,  before  the  people  out  in  the 
hustings  had  an  opportunity  to  find 


out  about  it,  it  had  been  passed 
through  the  U.S.  Senate.  The  public 
never  really  had  a  chance  to  react,  to 
make  themselves  heard. 

I  am  led  to  believe  that  some  had 
been  told  that  they  better  not  oppose 
this  matter,  that  dire  consequences 
might  fall  upon  them  if  they  dared  to 
exercise  their  privilege  of  opposing 
legislation  which  they  did  not  particu- 
larly like. 

The  little  banks  out  in  the  hustings, 
the  thousands  of  banlcs  across  the 
width  and  breadth  of  this  land,  did  not 
have  the  opportunity  to  react  at  all,  or 
even  to  be  intimidated  about  the 
matter,  with  the  result  that  when  they 
did  have  the  opportunity  to  communi- 
cate with  their  savers  and  with  those 
who  had  an  interest  in  the  matter, 
there  was  a  great  uprising  in  the  hus- 
tings. 

I  have  heard  from  those  people.  May 
I  say  to  the  Senator,  I  have  had  more 
than  25,000  letters  and  post  cards  writ- 
ten to  this  Senator.  I  just  decline  to 
believe  that  those  people  who  save 
money  and  put  it  into  the  banks  can 
all  be  stupid.  I  have  the  feeling  that 
that  kind  of  outpouring  of  public  sen- 
timent must  express  the  informed 
judgment  of  a  lot  of  good  Americans. 

It  would  seem  to  this  Senator  that 
this  matter  is  not  one  that  should  be 
filibustered.  I  see  nothing  in  this 
matter  that  would  justify  a  filibuster 
or  a  prolonged  delay.  I  do  not  see  miy 
reason  why  anyone  should  look  upon 
it  as  other  than  simply  a  matter  of 
taxation:  Do  you  want  to  withhold 
taxes  on  this  income  or  do  you  think 
these  people  should  be  permitted  to 
pay  their  taxes  as  ordinary  citizens 
pay  taxes  in  the  ordinary  course  of 
business? 

This  Senator  has  voted  on  the 
matter  several  times  in  years  gone  by, 
and  may  I  say  I  have  voted  on  both 
sides  of  the  issue.  I  think  I  can  really 
look  upon  this  matter  in  a  somewhat 
statesmanlike  fashion,  having  seen 
both  sides. 

I  see  no  reason  that  we  should  have 
a  prolonged  delay  on  the  matter.  The 
Senate  should  be  permitted  to  express 
its  view  on  the  matter  and  move  on  to 
the  next  matter. 

I  applaud  the  Senator  for  bringing 
this  matter  before  the  Senate.  I  think 
it  should  be  voted  on.  I  hope  he  will 
persevere,  that  he  will  insist  on  main- 
taining his  position.  A  lot  of  us  agree 
with  him.  I,  for  one,  would  not  want  to 
attempt  to  explain  to  25,000  people 
why  I  told  them  I  would  vote  for  this 
matter  but  not  on  this  bill.  I  would 
have  to  explain  to  the  25,000  people 
why  I  do  not  do  what  I  said  I  was 
going  to  do.  I  do  hope  we  can  vote  on 
this  matter  soon, 

Mr.  KASTEN.  I  thank  the  Senator 
for  his  comments.  I  share  the  strong 
concern  that  we  proceed.  I  hope  if 
there  are  people  who  would  like  to 
debate  this  issue,  that  they  will  come 


to  the  floor  and  then  we  vote  on  it  and 
go  onto  other  important  business 
before  us. 

Mr.  EXON.  Will  the  Senator  yield 
for  a  question? 

Mr.  KASTEN.  I  am  pleased  to  yield 
to  the  Senator  from  Nebraska. 

Mr.  EXON.  The  amendment  I  Just 
volunteered  to  cosponsor  is  at  the 
desk.  Is  that  correct? 
Mr.  KASTEN.  That  is  correct. 
Mr.  EXON.  Has  the  Senator  asked 
for  the  yeas  and  nays  on  his  amend- 
ment? 

Mr.  KASTEN.  The  yeas  and  nays 
have  been  ordered. 

Mr.  EXON.  May  I  Inquire  of  the 
Chair  if  it  would  be  proper  for  us  to 
proceed  to  a  vote  at  this  time? 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  this  amend- 
ment? 

Mr.  KASTEN.  I  know  of  no  further 
debate  on  our  side,  Mr.  President. 

Mr.  DANFORTH.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  made  a 
cosponsor  of  the  amendment  of  the 
Senator  from  Wisconsin. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary Inquiry.  

The    PRESIDING    OFFICER.    The 
Senator  will  state  it. 
Mr.   DOLE.   What   is   the   pending 

business?  

The  PRESIDING  OFFICER.  The 
Kasten  unprlnted  amendment  num- 
bered 35. 

Mr.  DOLE.  Is  that  the  amendment 
with  reference  to  repealing  withhold- 
ing on  Interest  and  dividends? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DOLE.  I  appreciate  that  infor- 
mation. 

Mr.  President.  I  know  the  chairman 
of  the  Committee  on  Appropriations 
would  like  very  much  to  dispose  of  this 
bill.  In  the  Finance  Committee  we  are 
in  the  process,  beginning  at  2  p.m.,  of 


marking  up  the  social  security  bill, 
which  is  another  high-priority  item.  I 
assimie  we  have  to  lay  all  that  aside  to 
debate  interest  and  dividend  withhold- 
ing again.  If  the  sponsors  of  this 
amendment  succeed  in  repealing  with- 
holding, it  is  going  to  take  enough  rev- 
enue out  of  the  Treasury  to  pay  for 
the  entire  Jobs  bill. 

If  we  are  going  to  have  to  debate 
that  issue,  then  I  suggest,  as  much  as  I 
dislike  holding  up  other  legislation 
that  we  will  need  an  extended  debate. 
This  is  a  nongermane  amendment;  it 
does  not  belong  on  this  bill.  This 
amendment  seeks  to  repeal  a  provision 
in  last  summer's  tax  reform  act.  That 
withholding  provision  simply  says  that 
people  who  are  not  paying  their  taxes 
will  pay  their  taxes  so  the  rest  of  the 
people  in  the  country  will  not  have  to 
pay  as  much. 

If  some  would  rather  accommodate 
those  banks,  those  savings  and  loans, 
and  those  credit  unions  who  have  led 
people  to  believe  that  we  have  im- 
posed a  new  tax,  who  have  frightened 
senior  citizens,  who  have  Indicated  we 
are  taking  away  10  percent  of  savings, 
who  have  indicated  In  some  of  their 
advertisements  that  Congress  is  loot- 
ing the  savings  accounts  of  their  cus- 
tomers and  picking  the  pockets  of 
their  customers,  then  I  think  we  ought 
to  debate  it  for  several  days  so  there 
can  be  a  full  imderstanding  of  what 
the  withholding  provision  really  is. 

There  Is  no  way  that  any  1  Senator 
or  any  10  Senators  or  any  50  Senators 
can  possibly  spend  the  millions  of  dol- 
lars that  have  been  spent  by  certain 
members  of  the  banking  industry,  led 
by  the  American  Banking  Association, 
to,  in  effect.  I  think,  mislead  many  of 
their  customers  into  believing  that 
somehow  we  have  proposed  some  new 
tax.  If  you  pay  your  taxes  on  interest 
and  dividend  income,  it  is  not  a  new 
tax  at  all.  If  you  have  not  been  paying, 
I  assume  it  is  new  in  the  sense  that 
you  are  going  to  be  paying  if  this  pro- 
vision is  not  repealed. 

The  provision  has  been  around  a 
long  time,  has  been  supported  by  a  lot 
of  Presidents.  Franklin  Roosevelt  sug- 
gested It,  Jack  Kennedy  suggested  it, 
Richard  Nixon,  Gerald  Ford,  and 
Jimmy  Carter.  Then  Ronald  Reagan 
suggested  it  in  his  1983  budget.  This 
time  it  was  passed. 

I  do  not  quarrel  with  those  who  have 
a  different  view,  those  who  did  not 
support  it  in  the  first  place.  Some 
have  changed  their  minds.  Some  just 
cannot  handle  the  avalanche  of  mail 
from  the  so-called  grassroots  compaign 
on  this  issue.  I  have  had  a  lot  of  let- 
ters, too. 

I  really  do  believe,  however,  that  if 
all  the  people  are  concerned  about 
taxes  in  this  country  and  all  the  con- 
servatives who  talk  about  the  high 
level  of  taxes  in  this  country  need  to 
review  very  carefully  our  efforts  to 
collect  the  taxes  owed  before  we  raise 


tax  rates.  I  think  we  ought  to  debate 
this  issue  for  sometime.  If  need  be. 

My  view  is  we  ought  to  lower  taxes. 
We  ought  to  keep  the  third  year  of 
the  tax  cut.  We  ought  to  keep  index- 
ing. I  also  think  we  ought  to  lower  the 
projected  Federal  budget  deficits. 

We  hear  a  lot  of  talk  about  deficits, 
about  spending  restraint,  and  a  lot  of 
talk  about  how  we  are  going  to  raise 
the  money  to  meet  the  deficits.  The 
President  suggested  a  trigger  tax  of 
some  kind.  I  do  not  myself  think  it  is  a 
good  idea,  but  it  is  a  suggestion  that 
should  be  considered  seriously.  The 
President  has  also  considered  an 
excise  tax  that  would  raise  about  $5 
billion  a  year  on  oil.  While  we  are  re- 
viewing those  proposals,  trying  to 
figure  out  whom  we  are  going  to  tax 
next,  we  are  in  here  trying  to  take 
away  Ubout  $4  billion  in  revenue  next 
year— $20  billion  over  the  next  5 
years— that  does  not  hurt  anyone. 

If  we  do  not  want  people  to  pay 
their  taxes,  if  we  do  not  want  with- 
holding on  interest  and  dividend 
Income,  why  should  we  have  it  on 
wages?  Why  should  the  working 
people  of  this  country  have  their  taxes 
withheld  from  wages?  Why  can  they 
not  save  that  all  year  long  and  Invest 
it,  and  pay  their  tax  at  the  end  of  the 
year?  That  is  one  of  the  argimients  of 
the  proponents.  What  is  fair  for  the 
people  with  savings  accounts  ought  to 
be  fair  for  people  who  are  out  work- 
ing. There  is  no  difference. 

The  difference  is  the  bankers  have 
the  money,  they  have  the  power,  they 
have  the  political  action  committees. 
Many  banks  and  credit  unions  have 
spread  a  lot  of  false  information  across 
this  country,  and  in  my  State,  too.  The 
withholding  provision  may  lose  when 
the  facts  are  out  on  the  table,  but  I  be- 
lieve many  of  my  colleagues  may  not 
understand  as  fuUy  as  this  Senator  un- 
derstands the  genesis  of  this  proposal 
and  the  purpose  of  this  proposal.  It 
just  seems  to  me  that  it  is  unfair  to 
debate  this  issue  here,  while  we  let  the 
poor  people  who  are  looking  for  jobs 
wait  while  we  take  care  of  the  finan- 
cial institutions. 

Mr.  DANFORTH.  Will  the  Senator 
yield  so  I  may  ask  some  questions? 

Mr.  DOLE.  As  soon  as  I  finish  my 
thought.  Let  the  poor  wait  while  we 
take  care  of  the  bankers  on  the  Senate 
floor.  They  have  the  powerful  commit- 
tees; they  have  the  political  action 
committees.  I  may  also  say  that  a  lot 
of  bankers  do  not  agree  with  the  ad- 
vertising that  Is  going  on.  A  lot  of 
bankers  in  my  State  are  not  very 
proud  of  It.  We  are  talking  about  re- 
pealing last  year's  tax  reform.  If  the 
Senate,  after  full  deliberation,  does 
not  want  tax  reform,  that  is  all  right 
with  this  Senator. 

We  are  told  by  the  Commissioner  of 
Internal  Revenue  that  there  is  still 
nearly  $100  billion  a  year  In  uncollect- 
ed revenue.  Moreover,  we  are  simply 


trying  to  get  some  people  to  pay  more 
taxes  when  a  lot  of  people  are  not 
paying  any  taxes  at  all.  That  was  the 
purpose  of  this  provision,  not  to  penal- 
ize some  saver  or  some  investor,  but  to 
make  certain  they  had  a  chance  to 
contribute  to  economic  recovery  like 
almost  everybody  else  in  this  country. 
We  are  told  by  the  IRS  that  nearly 
20  million  Americans  failed  to  report 
their  interest  and  dividend  Income  in 
all  or  in  part.  A  lot  of  it  is  inadvertent. 
A  lot  of  it  is  honest  mistakes.  Some 
people  Just  do  not  report  their  interest 
and  dividend  Income. 

It  is  said  all  we  have  to  do  is  match 
up  the  1099  forms.  Again,  I  am  not  the 
expert.  I  rely  on  experts  in  Govern- 
ment, at  the  Treasury  Department 
and  the  Joint  Committee  on  Taxation. 
We  are  told  that  information  report- 
ing only  gets  us  about  85-  to  87-per- 
cent compliance,  which  means  we  lose 
about  $28  billion  a  yeau*  in  unreported 
interest  and  dividend  income  and 
about  $8  billion  in  revenue. 

We  are  told  about  all  the  redtape. 
Here  I  have  a  W-6  form.  You  have  to 
know  your  name.  You  have  to  know 
your  address.  You  have  to  know  the 
State  you  are  from.  Ninety-nine  per- 
cent of  the  people  already  know  that 
information.  You  also  have  to  know 
your  account  number  and  you  have  to 
be  able  to  check  a  box.  You  have  to  be 
able  to  sign  your  name,  or  someone 
can  do  that  for  you. 

That  is  that  complicated  redtape  we 
are  being  told  about.  The  opponents  of 
withholding  are  going  to  continue  to 
tell  their  story.  Senator  Mathias  stood 
on  the  floor  here  2  days  ago  and  said 
we  cannot  even  answer  the  mail  in  the 
country.  We  have  mail  so  plugged  up 
in  the  Senate  the  machines  cannot 
handle  it  fast  enough.  It  Is  giving  a  lot 
of  us  good  mailing  lists.  One  thing  we 
search  for  In  politics  Is  mailing  lists. 
We  all  have  thousands  and  thousands 
of  names  in  our  States  for  mailing 
lists.  So  there  has  been  some  advan- 
tage. I  suggest  that  withholding  is  not 
a  complicated  redtape  mechanism. 

I  do  not  understand  why  people 
should  not  pay  their  taxes.  If  we  do 
not  want  people  to  pay  taxes,  let  us 
repeal  the  Income  tax.  We  will  prob- 
ably get  a  lot  of  votes  for  it,  come  to 
think  of  It,  but  we  should  not  discrimi- 
nate against  the  workers  in  this  coun- 
try, the  people  who  earn  wages  and 
salaries  and  have  their  Federal  income 
taxes  withheld.  They  can  make  the 
same  arguments  and  better  arguments 
than  the  bankers  have  made. 

Mr.  President.  This  Senator  made 
his  criticism  of  the  recent  campaign  to 
repeal  withholding  to  the  bankers.  I 
did  not  make  them  somewhere  else.  I 
went  to  the  American  Bankers  Asso- 
ciation legislative  meeting  on  Febru- 
ary 17  and  told  them  I  thought  they 
were  making  a  mistake.  I  did  not  do  it 
behind  their  backs.  I  did  not  have  any 
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false  advertising.  I  stood  up  and  said 
this  is  what  I  beUeve.  I  said  they  must 
act  responsibly. 

I  have  also  said,  and  I  say  it  as  fairly 
as  I  can  now,  that  we  know  the  banks' 
great  sensitivity  and  great  concern  for 
their  customers,  and  they  have  always 
had  that  concern.  There  are  questions 
that  ought  to  be  asked.  Why  is  the 
minimum  market  fund  $2,500?  Why 
can  I  not  go  in  and  buy  one  for  $100? 
Obviously,  there  Is  an  answer.  Because 
all  that  money.  $2,500  and  under,  is 
getting  passbook  savings  at  5.5  percent 
and  all  that  money  at  $2,500  or  more 
is  getting  a  higher  rate,  8  or  9  percent. 
Maybe  that  is  the  way  it  ought  to  be. 
But  when  we  have  bankers  writing  me 
that  they  are  worried  about  the  loss  of 
50  cents  per  year  on  a  $10,000  savings 
account,  somebody  might  lose  50 
cents,  then  perhaps  we  ought  to  take  a 
look  at  that  provision. 

I  would  just  say— and  this  is  only 
preliminary  to  what  we  hope  to  say  in 
the  next  few  days— that  if  in  fact 
there  are  concerns  that  should  be  ad- 
dressed, we  ought  to  address  the  con- 
cerns. Nobody  wants  Government  in- 
terference, nobody  wants  undue  bur- 
dens on  the  banks  or  financial  institu- 
tions, nobody  wants  burdens  on  savers, 
but  nobody  wants  to  support  those 
who  do  not  pay  their  taxes. 

I  would  say,  to  the  credit  of  the  Sec- 
retary of  the  Treasury,  Don  Regan, 
that  about  10  days  ago  he  announced 
seven  changes  to  the  withholding 
rules  because  many  of  the  banks  said, 
that  they  could  administer  withhold- 
ing if  we  have  year  end  withholding. 
You  cannot  honestly  make  the  argu- 
ment any  longer  that  you  are  going  to 
lose  compounding  in  the  process.  That 
has  been  taken  care  of. 

Many  banks  said,  "This  is  burden- 
some; it  is  going  to  cost  a  lot  of 
money."  That  complaint  has  been 
taken  care  of  through  what  we  call  the 
float.  We  can  adjust  the  float  to  take 
care  of  any  legitimate  costs  that  the 
banks  might  have. 

But  the  America  Bankers  Associa- 
tion and  others  have  declined  to  pro- 
vide us  with  estimates  of  those  costs.  I 
think  the  real  issue  Is  the  banks  just 
do  not  want  to  do  it,  and  that  may  be 
enough  in  itself,  for  some  of  my  col- 
leagues. 

Mr.  MELCHER.  Will  the  Senator 
yield? 
Mr.  DOLE.  Not  yet. 
I  suggest  that  there  are  a  lot  of 
people  who  do  not  want  to  pay  taxes. 
A  lot  of  people  also  do  not  want  to 
withhold  from  wages  or  salaries,  as  I 
have  said  before.  Many  employers,  in- 
cluding banks,  savings  and  loans,  and 
credit  unions,  have  withholding  from 
wages  and  salaries. 

Now.  I  am  like  a  lot  of  other  people; 
I  have  been  on  both  sides  of  this  issue. 
I  was  for  it  and  against  it  and  now  I 
am  for  it.  I  know  the  right  side  politi- 
cally, believe  me.  There  is  only  one 


side  to  >be  on.  and  that  is  for  repeal. 
The  mail  is  coming  in  and  the  mail  is 
piling  up.  I  also  know  the  right  side  to 
be  on  as  a  matter  of  tax  equity  and 
fiscal  policy.  Again,  there  is  only  one 
side  to  be  on. 

So  it  just  seems  to  me  that  this  is 
tax  legislation  on  an  appropriations 
bill.  It  is  not  going  to  get  anywhere  in 
the  House.  Before  we  vote  on  it,  we 
ought  to  talk  about  it  for  a  while  be- 
cause, this  issue  merits  careful  consid- 
eration. 

As  I  have  indicated  before,  in  an 
effort  to  accommodate  the  banks  and 
the  financial  institutions— and  I  think 
it  was  an  appropriate  thing  to  do— we 
delayed  the  effective  date  of  these 
rules  in  the  House-Senate  conference 
on  the  tax  reform  bill  last  year. 

I  said,  "OK.  let  us  just  delay  with- 
holding for  6  months.  Let  us  give 
twmks  time  to  work  this  out,"  because 
they  were  telling  us.  "We  need  more 
time."  But  I  guess  the  Senator  from 
Kansas  did  not  fully  understand  what 
they  said  they  needed  more  time  for. 
It  was  my  view  they  needed  more  time 
to  make  it  work.  What  they  needed 
was  more  time  to  rally  the  troops  and 
get  up  a  multimillion  dollar  campaign 
to  try  to  kUl  withholding.  Now  they 
are  at  the  point  where  they  think- 
mistakenly,  in  this  Senator's  judg- 
ment—they are  getting  close. 

The  President  has  indicated  to  me  In 
a  letter  that  he  also  recognizes  some 
of  the  distortions  in  these  campaigns 
that  are  going  on  for  repeal  and  that 
he  strongly  believes  in  the  interest  and 
dividend  withholding  provision  he  pro- 
posed. 

I  can  recall  a  conversation  with  the 
President  about  this  provision  when 
we  were  discussing  it  in  the  tax  reform 
bill.  He  related  why  he  thought  it  was 
a  fair  provision.  I  indicated  at  the  time 
it  would  probably  be  rather  comtover- 
sial,  and  that  turned  out  to  be  true. 

So  the  Senator  from  Kansas  knows 
where  the  power  is  in  this  instance;  it 
is  with  the  banks,  and  they  have  con- 
verted that  power  into  votes. 

I  do  not  quarrel  with  that.  There 
were  a  lot  of  votes  against  it.  I  voted 
for  this  in  1976  when  my  distinguished 
colleague  from  Louisiana  was  telling 
me  what  a  great  idea  it  was,  and  I  be- 
lieved it.  And  now  I  want  to  try  tq  per- 
suade him  it  is  a  great  idea  and  get 
him  back  on  the  right  side.  In  1980  I 
think  I  joined  with  the  Senator  from 
Louisiana  saying  it  was  not  such  a 
good  idea,  did  I  not? 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point  since  my  name  has  been 
called? 
Mr.  DOLE.  Yes. 

Mr.  LONG.  Mr.  President,  to  be  fair 
about  the  matter,  some  years  ago  I  did 
offer  an  amendment  to  repeal  with- 
holding on  interest  and  dividends.  I 
really  did  not  think  it  was  going  to 
carry.  I  thought  I  would  at  least  find 
out  how  long  it  took  the  banks  and  the 


savings  and  loans  to  wake  up  to  what 
was  happening  on  the  Senate  floor.  It 
took  about  24  hours  for  them  to  find 
out  that  the  amendment  was  pending. 
As  this  Senator  recalls,  the  amend- 
ment was  not  agreed  to.  but  I  did  offer 
such  an  amendment  and  I  voted  for  it 
on  that  occasion. 

As  I  said  to  Senators,  and  perhaps 
the  Senator  from  Kansas  was  not  here 
to  hear  me  say  it,  I  really  think  I  am 
in  a  position  to  be  somewhat  of  a 
statesman  about  this  issue.  I  have 
heard  both  sides  and  made  both  argu- 
ments. The  Senator  has  made  the  best 
speech  thuX  has  been  made  for  with- 
holding onnnterest  and  dividends  in 
the  Senate.  I  have  heard  arguments 
for  and  against  it,  and  I  think  he  has 
made  one  of  the  better  speeches  for  it. 
Mr.  DOLE.  I  appreciate  that,  and  I 
will  probably  make  a  number  of  other 
speeches.  I  do  not  know  why  I  should 
make  a  different  speech  every  day. 

I  get  postcards,  thousands  and  thou- 
sands of  postcards  saying  the  same 
thing.  It  occurs  to  me,  that  if  the 
banks  had  worked  as  hard  to  get  inter- 
est rates  down  as  they  have  to  kill 
withholding,  the  interest  rates  in  this 
country  might  be  about  6  or  7  percent 
instead  of  11  percent  of  even  14  per- 
cent in  most  places  in  my  State. 

Now,  that  is  another  matter.  But  not 
all  of  the  banks  are  opposed  to  with- 
holding, and  the  Record  should  indi- 
cate I  do  not  know  what  percentage.  If 
you  look  at  the  mail,  you  would  think 
it  was  fairly  lopsided,  but  in  my  view 
there  are  a  number  of  banks  that  have 
been  satisfied  with  some  of  the 
changes  that  have  been  made,  and 
they  are  now  saying.  "Well,  if  we  can 
work  out  the  float  so  it  does  not  cost 
us  any  money,  we  are  going  to  try  to 
live  with  it." 

I  have  a  letter  from  the  Bank  of 
America  saying  they  have  no  interest 
ill  repealing  interest  and  dividend 
withholding,  and  I  do  not  see  many  of 
the  stock  types  around  saying  they 
have  to  repeal  withholding  on  the  pen- 
sion plans.  Dividend  income  is  just  as 
onerous  as  withholding  on  interest. 
Withholding  on  passive  income  must 
be  the  same,  but  we  have  not  had  the 
outcry  from  those  payors  who  will  \yb 
required  to  withhold  on  dividend.  It 
has  all  come  primarily  from  the  banks, 
and  the  savings  and  loans  and  the 
credit  unions. 

There  are  some  who  say  it  is  not 
such  a  bad  idea. 

Mr.  DANPORTH.  Mr.  President,  wlD 
the  Senator  yield  for  a  question? 
Mr.  DOLE.  I  yield. 

The  PRESIDING  OFFICER  (Mr. 
Pressler)  the  Senator  from  Mississip- 
pi. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield  to  me  for  2  minutes? 
I  have  to  leave  the  floor  for  another 
matter. 


Mr.  DOLE.  I  yield  to  the  Senator 
from  MiasiBslppi. 

Mr.  STENNIS.  Mr.  President,  my 
name  is  on  one  of  the  proposed 
amendments  to  repeal  the  present  law. 
As  a  matter  of  fact,  I  voted  against  the 
proposal  when  it  came  up  last  year. 

I  am  among  those  who  feel  a  person- 
al and  official  debt  to  the  Senator 
from  Kansas— and  I  mean  every  word 
of  this— for  the  fine  work  he  does  on 
the  Finance  Committee,  matched  by 
the  Senator  from  Louisiana.  It  is  an 
unrewarding  assignment.  The  logic  of 
the  Senator  from  Kansas  is  always 
strong.  I  ^»fill  tell  him  why  I  voted 
against  this  withholding  provision. 

The  so-called  little  people,  the  work- 
ing people,  are  just  taxed  to  death  al- 
ready. It  appears  to  me  that  we  have 
gone  so  far  and  so  fast— I  mean  in  the 
last  2  or  3  years— with  so  much  change 
that  they  are  becoming  bewildered 
with  all  this  business  they  have  to  do 
with  the  Government. 

I  live  in  a  little  town;  I  know  every- 
body and  they  know  me,  and  I  am 
thankful  for  it.  They  stop  me  on  the 
street,  little  women,  with  little  checks, 
wanting  to  know  what  Is  wrong.  I  am 
glad  to  talk  to  them. 

The  point  is  that  it  proves  what  was 
in  the  back  of  my  mind  when  I  voted 
against  the  withholding  provision.  We 
must  avoid  confusing  these  people, 
causing  them  to  wonder  whether  they 
should  save  and  invest  their  money. 
We  must  help  them  feel  that  they  are 
on  the  team,  that  they  are  part  of  the 
Government,  rather  than  a  victim  of 
the  Government. 
I  thank  the  Senator  for  yielding. 
Mr.  DOLE.  I  say  to  the  distinguished 
Senator  from  Mississippi  that  I  cer- 
tainly appreciate  those  remarks,  and  I 
understand. 

I  am  hearing  from  a  lot  of  people 
who  have  not  been  told  the  facts 
about  exemptions.  I  am  not  here  to 
castigate  the  banks.  They  should  lay 
out  the  facts  and  let  the  people  make 
the  judgment  on  withholding.  We 
have  made  every  effort  to  protect  the 
people  about  whom  the  Senator  from 
Mississippi  is  concerned. 

I  yield  to  the  Senator  from  Missouri 
for  a  question. 

Mr.  DANFORTH.  Mr.  President, 
first,  in  passing,  I  say  that  the  little 
people  with  the  little  checks,  to  whom 
the  Senator  from  Mississippi  referred, 
are  almost  certainly  exempt  from  the 
coverage  of  this  provision. 

I,  too,  have  received  numerous  let- 
ters from  people  who  are  very  old,  and 
they  are  scared.  But  the  fact  is  that 
they  are  scared  on  the  basis  of  misin- 
formation about  what  this  provision 

One  question  I  ask  is  this:  It  is  my 
recollection  that  the  origin  of  this  pro- 
vision in  the  tax  law  was  not  that  the 
members  of  the  Senate  Finance  Com- 
mittee woke  up  one  morning  and  de- 
cided, just  out  of  the  blue,  that  they 


liked  the  concept  of  withholding  on  in- 
terest and  dividends.  Instead,  as  I 
recall  the  situation,  last  summer  we 
were  under  a  mandate  from  the  Con- 
gress of  the  United  States  to  produce 
close  to  $100  billion  over  a  3-year 
period  in  increased  revenue. 

Members  of  the  Finance  Committee 
do  not  like  to  increase  taxes.  What  we 
like  to  do  is  to  cut  taxes.  However, 
acting  pursuant  to  that  resolution  of 
Congress  to  come  up  with  about  $100 
billion  of  increased  revenues,  we  went 
into  action.  We  held  long  days  and 
nights  of  meetings  In  the  Finance 
Committee  to  draft  a  bill  to  meet  our 
end  of  the  obligation  of  producing 
about  $100  billion  in  additional  reve- 
nue. 

It  was  the  theory  of  the  Finance 
Committee  that  it  was  much  better  to 
Increase  compliance  on  taxes  already 
owing  than  to  raise  the  tax  liability  of 
people  who  did  not  owe  it. 

It  is  my  recollection— and  this  is 
what  I  should  like  to  ask  the  Senator 
from  Kansas— that  this  was  part  of 
the  general  compliance  effort  we  had 
in  the  committee  and  again  on  the 
floor  of  the  Senate.  As  I  recall,  we 
spent  3  nights  in  conference— one  of 
them  around  the  clock— dealing  with 
the  tax  part  of  meeting  our  obligation 
to  Congress  in  the  budget  resolution. 
We  went  through  all  kinds  of  Ideas, 
and  nothing  was  popular.  Nothing  in 
that  bill  was  popular.  You  are  never 
popular  when  you  try  to  increase  reve- 
nues for  the  Federal  Government. 

Mr.  President,  what  I  should  like  to 
find  out  from  the  Senator  from 
Kansas  is  this:  If  I  am  correct  in  my 
recollection  of  the  history  of  this  par- 
ticular provision  in  the  law,  what  re- 
mains if  we  repeal  it?  Do  we  say  to  the 
Congress  of  last  year,  the  97th  Con- 
gress, that  we  are  not  going  to  meet 
the  mandate?  Do  we  say  that  there  is 
going  to  be  a  shortfall  in  the  dollar 
amount  we  were  supposed  to  come  up 
with  in  reducing  the  size  of  the  deficit 
in  the  Federal  budget?  And  how  much 
is  that  shortfall? 

If  we  were  asked  to  raise  about  $100 
billion  in  revenue  to  close  the  deficits, 
how  much  of  that  deficit  is  going  to  be 
opened  up  again  by  virtue  of  the 
repeal  of  withholding  on  interest  and 
dividends? 

Mr.  President,  it  is  wonderful  to  go 
around  saying  that  we  are  going  to 
start  repealing  provisions  of  the  Inter- 
nal Revenue  Code.  I  have  a  list  of 
things  I  would  like  to  repeal  in  the  In- 
ternal Revenue  Code. 

What  I  should  like  to  know  is  this:  Is 
it  true  that  this  provision  in  the  law 
was  enacted  only  because  we  were 
under  a  mandate  in  a  budget  resolu- 
tion to  come  up  with  additional  reve- 
nue? Is  it  true,  further,  that  if  we 
repeal  this  without  doing  something 
else  to  make  up  the  same  revenue 
amount,  we  will  just  be  reneging  on 
the  commitment  we  made  last  year? 


Mr.  EHDLE.  Let  me  say,  first  of  all, 
that  the  Senator  from  Missouri  again 
clearly  really  focused  on  the  problem. 

Withholding  on  interest  and  divi- 
dends was  contained  in  the  budget  of 
the  U.S.  Government,  fiscal  year  1983 
budget,  the  President's  budget.  I 
should  like  to  read  a  portion  of  that 
document. 

Improved  Tax  ColUclion  and  Enforce- 
ment.— Seven!  improvements  in  tax  collec- 
tion and  enforcement  are  proposed.  These 
initiatives,  which  will  ensure  that  the  taxes 
due  the  Government  are  paid  and  that  they 
are  collected  on  a  more  timely  basis,  are  es- 
timated to  increase  receipts  by  $0.2  billion 
in  1982.  $5.5  billion  in  1983,  (5.5  billion  in 
1984  and  $4.7  billion  in  1985. 

This  is  on  pages  4-13. 

This  provision  was  described  as  fol- 
lows: 

Withholding  on  interest  and  dividend*.— 
Currently  no  tax  is  withheld  on  Interest  and 
dividends  paid  to  domestic  taxpayers,  al- 
though taxes  are  withheld  from  wages. 
About  9%  to  16%  of  taxable  interest  and 
dividends  currently  is  not  reported;  the  com- 
parable figiire  for  wages  and  salaries  is  2% 
to  3%.  The  administration  proposes  with- 
holding on  interest  and  dividend  payments 
at  the  rate  of  5%  effective  January  1.  1983. 
Where  feasible,  withholding  would  be  ex- 
tended to  U.S.  Government  securities.  Cor- 
porations and  nontaxable  individuals  filing 
exemption  certificates  would  be  exempt 
from  withholding.  Taxpayers  aged  65  or 
older  with  a  tax  liabUity  of  $500  ($1,000  on  a 
Joint  return)  or  less  would  also  be  exempt. 

That  was  the  President's  budget. 

We  went  further  than  the  President 
proposed.  As  far  as  the  exemptions  are 
concerned,  as  the  Senator  from  Missis- 
sippi pointed  out  and  the  Senator 
from  Missouri  indicated,  a  single 
person  aged  65  with  tax  liability  of 
less  than  $1,500  is  exempt  from  with- 
holding. Another  exemption  applies  to 
a  couple  filing  a  joint  return  where 
one  or  both  are  age  65  with  tax  liabil- 
ity of  less  than  $2,500  the  previous 
year,  others  exempt  are  single  low- 
income  taxpayers  with  a  tax  liability 
of  less  than  $600,  married  lowjincome 
taxpayers  with  a  tax  liability  of  less 
than  $1,000,  and  small  accounts  of 
$150  or  less  of  annual  interest.  All 
these  are  exempt. 

As  I  said  earlier,  all  you  need  do  to 
complete  this  W-6  exemption  form, 
this  complicated  form  we  are  told  that 
the  bankers  tell  us  about,  is  to  fill  in 
your  name,  address,  social  security 
number.  State,  account  number  which 
Is  sometimes  the  same  as  the  other 
number,  and  then  you  check  one  box. 
You  do  not  have  to  check  that  you  are 
65  or  that  you  are  poor.  You  just 
check  a  box  and  are  exempt  and  sign 
your  name.  That  Is  it.  The  exemption 
lasts  forever  unless  you  revoke  it. 

That  takes  care  of  the  sort  of 
groimdwork  for  the  question.  The 
question  was,  how  do  we  come  to  put 
this  provision  in  the  law  Itself?  That 
was  stated  by  the  Senator  from  Mis- 
souri. We  do  have  a  budget  process.  It 
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may  not  be  perfect.  Some  of  us  do  not 
like  it  Much  of  the  direction  comes  to 
the  Finance  Committee  because  we 
have  a  lot  of  jurisdiction.  We  must 
review  all  of  the  revenue,  medicare, 
medicaid,  SSI,  social  security,  and 
trade  legislation.  So  we  get  a  pretty 
good  part  of  whatever  instructions  the 
Budget  Committee  may  give. 

One  thing  they  requested,  and  in  the 
past  Congress  it  became  our  responsi- 
bility, was  to  raise  $98  billion  over  a  3- 
year  period.  One  of  the  items  In  the 
final  package  of  that  was  withholding 
on  interest  and  dividend  income.  That 
provision  was  not  a  new  tax,  but  was 
designed  to  boost  tax  compliance. 

I  should  say  that  when  Senator 
Grasslet,  the  Senator  from  Iowa  and 
I  introduced  our  tax  compliance  provi- 
sion I  think  on  March  11,  1982,  it  did 
not  contain  mandatory  withholding  on 
interest  and  dividend  income  because 
we  knew  it  would  be  highly  controver- 
sial. But  let  us  face  it.  Sometimes, 
maybe  not  very  often,  but  there  are 
times  you  have  to  do  things  that  are 
difficult.  That  is  not  the  normal  way. 
No  one  wants  to  face  up  to  tough  deci- 
sions. The  Senator  from  Kansas  does 
not  quarrel  with  that,  and  I  am  not 
saying  I  am  an  exception,  but  some- 
times you  just  have  to  do  it. 

So  we  added  interest  and  dividend 
withholding  to  the  committee's  tax 
bill.  That  bill  became  law.  We  are  now 
met  with  this  avalanche  of  misinfor- 
mation and  criticism.  I  do  not  really 
believe  is  what  I  would  call  fair  cam- 
paign tactics.  There  is  no  truth  in  lob- 
bying legislation.  The  Senator  from 
Kansas  is  not  advocating  any,  but  I  am 
going  to  make  the  point  that  we  have 
had  a  lot  of  misinformation  and  that 
is  why  in  the  streets  of  Mississippi,  in 
the  streets  of  Russell,  Kans..  and 
every  other  place  where  we  may  live 
people  walk  up  and  say,  "Why  are  you 
taking  10  percent  of  my  savings  ac- 
count?" 

The  Senator  from  Kansas  was  in  the 
Safeway  store  last  Saturday  evening 
and  I  was  asked  by  a  lady  there:  "I 
have  been  wanting  to  see  you.  You  are 
the  chairman  of  the  Finance  Commit- 
tee. Why  are  you  taking  10  percent  of 
my  savings  accoimt?"  After  I  ex- 
plained it  to  her  she  said.  "Oh,  I  do 
not  have  any  problem  with  that.  I  pay 
my  taxes." 

This  issue  is  not  going  to  get  away 
because  if  it  is  not  discussed  here  it 
will  be  discussed  on  social  security. 
But  I  would  again  make  the  point:  It  Is 
my  understanding  that  the  jobs  bill  is 
high  priority.  It  is  my  imderstanding 
that  according  to  some  repealing  of  in- 
terest and  dividend  income  is  of  high 
priority. 

I  guess  we  have  reached  the  point 
where  we  have  to  make  the  choice 
irtiich  has  the  greatest  priority  be- 
cause if  we  do  not  settle  it  here  we 
have  to  settle  it  on  something  else. 


and  this  battle  is  going  to  be  fought 
over  and  over  again. 

I  believe  that  the  President  should 
state  once  and  for  all  that  "I  am  going 
to  veto  legislation  that  repeals  this 
provision."  It  is  the  President's  provi- 
sion. It  is  an  $11  billion  provision  in 
1984.  1985,  and  1986  which  is  just 
about  the  cost  of  a  3-year  jobs  pro- 
gram. 

Maybe  some  will  say  that  it  does  not 
make  any  difference.  What  is  $11  bil- 
lion? In  the  deficit  we  have  maybe  an- 
other $3  billion  or  $4  billion  or  $5  bil- 
lion, or  $11  billion  would  not  make  any 
difference. 

But,  it  does  make  a  difference  to  this 
Senator.  I  think  we  need  to  talk  about 
it.  We  need  to  discuss  it. 

The  Senator  from  Iowa  and  I  tried 
the  approach  of  trying  to  collect  the 
revenue  through  improved  informa- 
tion reporting.  We  could  not  tighten  it 
up  enough  without  even  being  more 
burdensome  to  banlts  and  without  cre- 
ating more  paperwork  and  more  regu- 
lation on  so-called  savers. 

The  Senator  from  Kansas  does  not 
quarrel  with  the  Senator  from  Missis- 
sippi. He  said,  "Well,  there  are  just 
some  things  we  should  not  do." 

It  seems  to  this  Senator  the  one 
thing  we  should  do  is  to  try  to  make 
the  system  fair.  We  are  told  that  5  to  6 
million  people  did  not  file  tax  returns 
2  years  ago.  Many  did  not  file  because 
they  do  not  think  the  system  is  fair, 
that  it  is  geared  to  help  the  rich  and 
the  upper  income  who  can  shelter  all 
their  income  from  taxes  or  a  lot  of  it— 
not  the  wage  earner.  His  compliance 
rate  is  98  percent,  99  percent  or  more 
in  the  case  of  taxpayers  who  file  re- 
turns. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield  for  a 
question  to  the  Senator  from  Mon- 
tana. 

Mr.  MELCHER.  Mr.  President,  the 
Senator  is  making  the  point  about  the 
unreported  interest.  The  banks,  sav- 
ings and  loans,  credit  unions,  and 
other  institutions  have  to  send  out 
form  1099's  that  show  the  interest 
income  per  person. 

Why  does  the  chairman  take  for 
granted  that  the  word  of  the  IRS  is 
that  they  do  not  have  the  authority— 
they  certainly  have  the  authority— 
that  they  do  not  have  the  ability  to 
match  those  1099's  with  the  tax  re- 
turns of  individuals?  Why  not  go  that 
route? 

Mr.  DOLE.  That  Is  a  good  question, 
the  same  question  this  Senator  raised 
with  the  Commissioner  of  Internal 
Revenue. 

I  said  if  we  have  gone  too  far  is  there 
some  other  way  to  do  it?  Can  we 
match  1099's?  Let  us  do  it.  That  is  the 
same  question  we  asked  the  Commis- 
sioner early  in  1982. 

Mr.  MELCHER.  The  Senator  made  a 
point  that,  first  of  all.  he  said  87  per- 


cent of  the  money  was  collected,  be- 
tween 87  and  88  percent  was  collected. 
Now  they  are  maldng  the  point  that 
about  97  percent  of  it  Is  collected. 

Mr.  DOLE.  That  is  on  wage  earners, 
not  on  interest  and  dividend  income. 

Mr.  MELCHER.  AU  right.  Does  not 
the  Senator  get  the  same  type  of  mail 
I  do,  that  is  not  generated  by  a  bank, 
that  is  not  generated  by  a  savings  and 
loan,  that  is  not  generated  by  a  credit 
union,  but  is  generated  by  an  irate  tax- 
payer who  has  talked  to  his  account- 
ant and  found  out  what  this  is  going 
to  entail?  Does  not  the  Senator  get 
thousands  of  those  letters,  as  I  do, 
that  are  from  the  salaried  people  who 
are  the  wage  earners,  who  are  the 
farmers,  who  are  the  ranchers,  who 
are  the  ordinary  folks? 

The  Senator  has  said  the  banks  have 
the  power. 
Mr.  DOLE.  They  have. 
Mr.  MELCHER.  Maybe  they  do,  but 
they  do  not  control  this  Senator.  My 
letters  are  coming  to  me  handwritten 
with  a  stamp  on  them  from  individual 
taxpayers  who  say  this  is  an  outrage. 

Does  not  the  Senator  get  that  type 
of  mail? 

Mr.  DOLE.  I  must  say  I  have  prob- 
ably gotten  as  much  as  the  Senator 
from  Montana  because  a  lot  of  it  is 
just  addressed  to  the  chairman  of  the 
Finance  Committee,  so  I  have  gotten 
the  Senator's  letters  and  my  own  let- 
ters. I  do  not  quarrel  with  the  fact 
that  some  people  are  not  going  to  like 
this,  and  they  are  not  dishonest  tax- 
payers. They  are  honest  taxpayers.  A 
lot  of  people  did  not  even  know  they 
were  supposed  to  pay  taxes  on  interest 
and  dividend  income;  they  think  this  is 
a  new  tax. 

If  we  want  to  adopt  as  a  policy  in 
this  Congress  that  everyone  can  report 
87  percent  of  his  income  and  not  the 
other  13  percent  then  let  us  make  it 
fair  for  everyone  and  extend  it  to  all 
of  the  wage  earners— why  should  they 
have  a  97-,  98-,  99-percent  compliance 
rate  and  those  with  money  in  the  bank 
or  dividend  income  have  an  85-,  86-.  or 
87-percent  compliance  rate? 

We  want  to  give  everybody  the  same 
break  and  say,  "OK,  report  all  the  tax 
you  owe  and  then  take  off  10  percent 
because  that  makes  you  in  line  with 
those  who  have  interest  and  dividend 
income." 

I  will  be  glad  to  respond  to  the  ques- 
tion, which  was  answered  in  a  letter  on 
March  2  from  Don  Regan  because 
there  have  been  some  stories  going 
around  they  have  a  97-percent  compli- 
ance rate  on  interest  and  dividend 
income  because  that  is  not  a  fact  and 
if  the  Senator  has  that  question  in 
mind,  I  will  respond  to  that. 

Mr.  MELCHER.  I  think  the  Senator 
has  already  responded  to  it  when  he 
said  the  97  percent  are  the  ordinary 
folk. 


Mr.  DOLE.  The  wage  earner  with  re- 
spect to  his  wages,  the  compliance  rate 
for  ordinary  folk  with  respect  to  inter- 
est and  dividend  income  is  only  about 
90  percent.      

Mr.  MELCHER.  Does  that  include 
farmers,  too?  Can  you  call  them  wage 
earners? 

Mr.  DOLE.  The  farmers'  rate  is 
pretty  high,  but  it  is  not  that  high. 

Mr.  MELCHER.  That  is  where  my 
mail  comes  from,  that  is  exactly  where 
my  mail  comes  from,  from  those  folks, 
and  they  are  outraged.  They  think 
this  is  just  one  more  tough  paperwork 
requirement  they  have  to  comply 
with. 

I  have  looked  at  these  forms.  How 
do  you  luiow  in  your  business  if  you 
are  going  to  know  whether  you  are 
going  to  pay  $1,500  this  year  so  you 
are  not  eligible  for  the  withholding  ex- 
emption. 

Mr.  DOLE.  If  the  Senator  will  yield, 
if  you  icnow  that  you  paid  only  that 
tax  last  year,  you  are  exempt.  The  ex- 
emption is  not  based  upon  the  taxes 
you  will  pay  in  the  current  year. 

Mr.  MELCHER.  What? 

Mr.  DOLE.  You  luiow  how  much  you 
paid. 

Mr.  MELCHER.  As  I  read  this  form, 
I  could  be  exempt  if  my  tax  liability 
for  last  year  was  $600  or  less,  or  if  I 
am  65  or  older,  and  my  tax  liability  for 
last  year  was  $1,500. 

I  just  ask  this  question.  The  Senator 
said  he  thought  this  issue  ought  to  be 
debated,  and  I  think  it  ought  to  be  de- 
bated. I  just  ask  this  question  of  my 
friend  from  Kansas,  if  I— I  do  not 
want  to  use  "I";  use  a  Senator,  for  ex- 
ample—but if  a  small  business  person 
who  paid  $1,500  in  taxes  and  had  a 
savings  account  then  that  person  is 
not  exempt,  is  that  not  correct? 

Mr.  DOLE.  Excuse  me?  I  did  not 
hear  the  Senator's  question. 

Mr.  MELCHER.  If  a  small  business 
person  has  paid  $600  and  is  less  than 
65,  or  $1,500  and  is  over  65,  then  that 
person  is  not  exempt? 

Mr.  E>OLE.  I  think  there  is  a  confu- 
sion between  income  levels  and  taxes 
paid. 

Mr.  MELCHER.  Please  pardon  me.  I 
am  referring  to  income  taxes  paid 
during  the  past  year. 

Mr.  DOLE.  I  see.  Again  I  am  not  cer- 
tain I  heard  the  question.  But  I  think 
the  answer  is  that  you  can  reduce  the 
quarterly  estimated  tax  payments  and 
wage  withholding  to  reflect  amounts 
withheld  from  dividend  and  interest. 
Thus,  in  many  cases  there  will  be  no 
loss  of  compound  interest. 

Mr.    MELCHER.    That    is    a    good 

answer  from  the  IRS.  It  soimds  good. 

Mr.  DOLE.  It  is  from  the  Treasury 

and  the  staff  of  the  Joint  Committee 

on  Taxation. 

Mr.  MELCHER.  Is  the  answer  to  the 
question  yes  or  no?  Is  the  person  going 
to  be  exempt  or  not? 


Mr.  DOLE.  The  person  who  has 
what,  $600? 

Mr.  MELCHER.  Paid  $600  in  taxes 
last  year,  or  is  65  years  or  older  and 
paid  a  tax  of  $1,500. 

Mr.  E>OLE.  They  would  not  be 
exempt,  no.    

Mr.  MELCHER.  They  would  not  be 
exempt.  So  that  places  small  business 
persons  in  a  position  where  it  is  going 
to  be  withheld. 

Mr.  DOLE.  As  I  have  indicated,  they 
can  adjust  for  that  on  their  estimated 
payments  and  quarterly  pasrments. 

Mr.  MELCHER.  I  think  that  an- 
swers the  question. 

People  are  quite  outraged  that  an- 
other complicated  form,  not  necessari- 
ly complicated  but  just  another  red- 
tape  form,  is  put  on  them  that  they 
have  to  have  reviewed  by  their  ac- 
countant, whoever  that  might  be.  or 
reviewed  by  H&R  Block. 

Mr.  DOLE.  For  the  couple  there.  I 
think  $2,500  in  taxes  translates  to  an 
income  level  of  about  $22,000,  such  a 
couple  would  be  exempt. 

Mr.  MELCHER.  That,  Senator,  is 
only  for  the  couple  who  are  65  years 
and  older. 

Mr.  DOLE.  Right. 

Mr.  MELCHER.  Mr.  President,  there 
are  several  points  that  ought  to  be  an- 
swered. I  am  delighted  this  matter  is 
being  debated  now,  it  does  not  have  to 
be  debated  very  long.  We  can  just  vote 
on  it  and  have  a  test  as  to  where  the 
votes  lie.  I  do  not  think  there  is  any 
real  desire  to  prolong  consideration  of 
it,  but  there  are  several  points  the 
Senator  from  Kansas  has  raised. 

First  of  all.  this  question  about, 
whether  the  banks  are  calling  the 
shots  on  whether  or  not  this  should  be 
repealed.  Well.  I  think  perhaps  it  is 
popular  here  on  this  floor,  as  it  is  pop- 
ular in  Montana  or  popular  probably 
in  many  States,  to  flay  the  banks  a 
little  bit.  After  all,  they  charge  pretty 
high  interest  and  perhaps  that  can  be 
dramatized  as  being  for  the  people. 
But  I  do  not  believe  that  the  banks  or 
the  savings  and  loans  or  the  credit 
unions  taken  all  together  in  one  clus- 
ter really  have  the  capability  to  stir  up 
the  people  of  this  country  as  much  as 
they  are  stirred  up  over  another  intru- 
sion by  IRS  into  their  business  and 
into  their  private  lives. 

There  are  a  lot  of  people  who  draw  a 
small  amount  of  interest,  there  are  a 
lot  of  people  who,  having  drawn  that 
small  amount  of  interest  and  counting 
on  it  during  the  course  of  the  year,  do 
not  want  it  withheld.  A  great  percent- 
age of  those  people  really  will  not  owe 
10  |}ercent  of  that  interest  when  the 
year  is  over. 

Much  has  been  made  that,  "Well, 
they  can  file  this  form,  a  W-6  and  W-7 
form,"  and  if  you  are  under  65  and  the 
taxes  you  paid  for  the  preceding  year, 
were  $600  or  $601,  it  is  going  to  be 
withheld.  The  exemption  does  not 
apply  to  many.  So  they  have  their. 


some  of  their,  money  withheld,  and 
then  it  is  accounted  for  at  the  end  of 
the  year.  They  do  not  owe  that  tax 
and  they  file  and  get  it  back  eventual- 
ly in  the  next  year.  That  brings  us  to 
the  point  of  how  much  revenue  there 
really  is  in  this.  During  World  War  11 
Congress  passed  the  Ruml  Act.  I  think 
it  was  called  that,  to  withhold  taxes 
from  wages  and  salaries  now  rather 
than  paying  them  at  the  end  of  the 
year,  and  that  generated  a  tremendous 
amount  of  cash  flow  at  that  particular 
time.  A  lot  of  people  resented  it,  but 
over  a  generation  it  has  come  to  be  ac- 
cepted. But  this  is  a  little  bit  different. 
This  goes  beyond  just  talking  about 
how  much  tax  you  might  owe  on 
wages  or  how  much  you  might  owe  on 
salary.  This  goes  into  what  people 
think  is  meddling,  and  I  agree.  But  $4 
billion  that  is  described  as  additional 
income  is,  first  of  all,  because  the 
taxes  will  be  collected  early,  and, 
second,  because  there  are  goiiig  to  be 
more  taxes  collected  than  are  owed, 
and  the  reason  for  that  is  simply  be- 
cause of  what  I  first  described,  some 
people  who  have  some  interest 
coming,  and  they  were  taxed  over  $600 
in  the  preceding  year,  they  are  going 
to  have  the  10  percent  withheld  and 
they  are  not  going  to  owe  it  at  the  end 
of  the  year  so  they  are  going  to  have 
to  file  to  get  it  back. 

I  do  not  luiow,  I  never  have  been  ad- 
vised, although  I  have  searched,  for 
the  computation  by  IRS,  I  do  not 
know  what  is  estimated  it  is  going  to 
cost  the  Internal  Revenue  Service  and 
therefore  cost  the  Treasury  of  the 
United  States  to  make  those  adjust- 
ments. 

In  other  words,  you  receive  it  from-  »" 
the  taxpayer  that  overpaid,  and  they 
file  for  their  overpayment  back.  And  I 
really  do  not  luiow  how  much  that  is 
going  to  cost  the  IRS.  But  that  is 
going  to  eat  into  that  $4  billion  gener- 
ated because  of  early  collection. 

Much  is  made  of  the  fact,  "Well, 
there  are  a  lot  of  people  that  are  not 
paying  their  taxes."  Well,  I  do  not 
think  the  people  who  are  upset  are  the 
ones  that  are  not  paying  their  taxes. 
First  of  all,  the  interest  they  earn  on 
their  money  in  a  savings  and  loan  or 
credit  union  or  bank  savings  accounts 
or  CD,  certificate  of  deposit,  the  insti- 
tution fills  out  that  form,  the  1099 
form,  and  sends  it  to  everybody  that 
has  received  $2  worth  of  interest. 

I  was  amazed  to  leam  that  it  was  not 
essential  that  individual  taxpayers 
attach  that  form  1099  to  income  tax 
returns.  If  IRS  was  really  worried 
about  this,  I  suggest  the  first  step 
would  be  to  require  that  each  taxpay- 
er attach  the  form  1099  showing  that 
interest  income  to  the  taxpayer'a 
income  tax  return. 

But  I  think  the  average  person,  and 
surely  the  group  that  has  been  de- 
scribed by  the  Senator  from  Kansas  as 
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the  wage  earner  and  the  small-income- 
type  people,  always  pay  their  taxes.  I 
do  not  think  it  is  any  problem  to  look 
at  those  that  do  not  file  their  1©99. 
have  It  cross-checked  by  IRS  through 
computers,  and  then  find  out  who  is 
not  paying  their  taxes.  After  all.  that 
is  who  the  IRS  and  the  U.S.  Congress 
and  the  people  of  this  country  want- 
to  make  sure  they  pay  their  taxes,  the 
ones  who  have  been  avoiding  it. 

So.  in  order  to  justify  this  unwise 
provision  of  last  year's  tax  bill,  this -is 
all  trotted  out  as  a  justification.  I  do 
not  think  it  washes. 

The  cost  of  withholding  is  another 
matter.  And  there  are  two  costs.  Be- 
sides the  IRS  there  is  the  cost  to  the 
institution.  They  set  up  their  comput- 
ers, or  whatever  they  are  going  to  use. 
or  whatever  their  ledger  system  is. 
That  is  going  to  be  a  cost.  It  is  estimat- 
ed that  it  is  about  $1V4  billion  for  the 
first-year  cost.  It  will  go  down  after 
that. 

Mr.  DOLE.  WiU  the  Senator  yield  at 
that  point?  I  wonder  if  the  Senator 
could  furnish  us  more  details  on  those 
estimates.  We  have  been  trying  to  find 
out  from  the  American  Bankers  Asso- 
ciation how  they  came  up  with  that 
figure  of  $1.5  billion,  but  we  cannot 
get  the  information.  They  appear  to 
include  lost  opportunity  costs,  to  seek 
to  make  a  profit  on  withholding. 
Maybe  it  Ls  just  because  of  the  person 
who  requested  it.  Maybe  if  the  Sena- 
tor requested  it  they  could  Inform  us 
about  that.  That  is  one  of  the  big 
points  they  make  in  their  advertising. 
If  they  cannot  back  it  up.  they  should 
not  be  making  the  statement. 

Mr.  MELCHER.  First  of  all.  you  ask 
the  credit  unions  how  much  they  esti- 
mate it  is  going  to  cost  them,  then  you 
ask  the  savings  and  loans  how  much 
they  think  it  is  going  to  cost  them,  and 
then  you  ask  the  bankers  and  they 
will  all  give  you  a  figure.  But  I  am 
here  to  tell  you,  without  going  into 
the  rest  of  it— the  States  are  also 
.  obliged  to  pay  and  they  do  not  have 
any  figure  yet.  They  are  obliged,  and 
;^  all  of  their  bonds  that  they  sell  that 
are  going  to  generate  interest  to  indi- 
viduals, to  prepare  a  form,  also.  So  I 
think  the  $1.5  billion  for  the  first-year 
cost  is  probably  very  much  underesti- 
mated. But  X  repeat,  that  is  a  first-year 
cost  and  it  will  go  down  after  that. 

I  do  not.  however,  think  that  is  the 
best  argument  against  this  provision 
in  the  tax  bill.  The  real  argument 
against  this  provision  is  that  people- 
ordinary  taxpayers— are  very  much 
fed  up  with  filling  out  forms  that  are  a 
responsibility  to  them  to  doublecheck 
on  whether  or  not  they  paid  all  of 
their  taxes.  When  you  get  the  1099 
forms  from  all  the  various  Institutions 
a  taxpayer  might  have— he  might  have 
three  or  four  little  savings  accounts  or 
dividend  receipts  from  somebody— he 
has  those  available  and  puts  that  in- 


formation right  In  his  tax  return.  That 
ought  to  be  enough. 

Well,  that  does  not  get  away  from 
the  argument  about.  "Well,  let  us  have 
the  Ruml  plan  repeated."  In  other 
words,  collect  the  money  that  would 
be  due  at  the  end  of  the  year,  collect  it 
during  the  year.  That  Is  a  good  argu- 
ment to  make.  But  my  point  on  that  Is 
it  is  not  worth  it  because  the  $4  billion 
that  is  estimated  by  IRS  to  add  to  the 
Treasury  costs  the  Individuals  as  much 
confusion  and  as  much  effort  and  as 
much  time  and  as  much  extra  account- 
ants or  H«fcR  Block  or  whatever  the 
service  that  eats  up  that  $4  billion. 
Then  when  you  deduct  whatever  it  is 
going  to  cost  the  IRS  to  refund  what 
has  been  overcharged  because  they 
really  do  not  owe  10  percent  on  their 
interest— they  do  not  owe  that  much 
tax  money  on  that  amount  of  Income 
because  their  situation  is  different, 
they  have  a  loss  this  year  or  did  not 
work  or  maybe  they  are  living  off 
their  Interest— you  find  out  that  that 
eats  Into  the  $4  billion  per  year  also. 
Then  you  really  do  not  have  much 
left. 

The  real  question  is.  Is  it  proper  to 
impose  on  the  individual  and  on  small 
businesses  this  extra  burden?  I  do  not 
think  it  is.  That  is  why  I  am  very 
much  in  favor  of  repealing  withhold- 
ing. I  was  not  for  It  all  last  summer 
and  I  am  very  much  interested  in 
seeing  it  repealed  now. 

Much  has  been  said  about  what 
banks  think  about  this,  what  the  sav- 
ings and  loans  think  about  this,  and 
what  the  credit  unions  think  about 
this.  But  I  would  like  to  point  out 
what  the  certified  public  accountants 
think  about  it. 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  MELCHER.  I  am  delighted  to 
yield  at  this  point. 

Mr.  DOLE.  I  do  not  want  to  inter- 
rupt the  Senator's  point. 

Mr.  MELCHER.  I  will  get  back  to 
the  certified  public  accountants. 

Mr.  DOLE.  Mr.  President,  in  1962, 
the  Kennedy  administration  proposed 
a  20-percent  withholding  sund  it  passed 
the  House.  I  do  not  know  when  Presi- 
dent Carter  proposed  15  percent,  but 
President  Reagan  proposed  5  percent 
and  we  made  it  10  percent  because  we 
needed  the  revenue. 

But  the  point  is  that  most  taxpayers 
at  that  rate  are  going  to  be  underwlth- 
held,  since  the  10-percent  withholding 
tax  is  lower  than  the  lowest  marginal 
tax  rate  for  taxable  individuals  at  11 
percent  in  1984.  It  is  below  the  lowest 
marginal  rate.  Do  you  think  that  is 
going  to  cause  any  problems? 

I  want  to  touch  on  one  other  thing. 
The  Senator  from  Kansas  pointed  out 
earlier  that  we  do  not  want  the  banks 
to  have  to  undergo  any  cost  or  the  sav- 
ings and  loans  or  the  credit  unions.  We 
devised  what  we  call  a  float.  We  allow 
the  banks  the  use  of  the  money  for  a 
period  sufficient  to  recover  their  cost. 


I  quoted  earlier  what  the  Bank  of 
America  said  about  this.  Yesterday  I 
received  a  letter  from  the  chairman  of 
the  board  of  the  Bank  of  America  in 
which  he  indicates  that  they  can  prob- 
ably break  even,  on  a  30-day  float, 
they  could  probably  break  even  in  a 
period  of  24  months  on  a  30-day  float, 
even  with  today's  lower  interest  rate. 
The  current  float  is  30  days  for  12 
months  for  his  bank.  Smaller  Institu- 
tions receive  up  to  a  3-year  float.  I  Just 
want  the  record  to  show  that  some  fi- 
nancial institutions  do  not  agree  with 
the  statements  that  have  been  made 
here  today. 

I  think  there  may  be  some  that  feel 
the  IRS  Is  out  trying  to  get  them  to  do 
something,  at  their  cost  and  a  cost  to 
their  customers  for  the  Federal  Gov- 
ernment. I  believe  the  law  is  clear  The 
float  is  intended  to  compensate  the 
banks  and  other  withholding  agents 
for  their  direct  costs.  If  the  drop  in  in- 
terest rates  has  thwarted  our  interest, 
we  need  to  know  that. 

The  banks  in  my  State,  the  banks  In 
the  Senator's  SUte,  the  banks  In  Cali- 
fornia, the  big  banks,  little  banks, 
middle-sized  banks,  are  engaged  in  a 
service  and  It  should  not  cost  them 
money    to    set    up    the    withholding 

Mr.  MELCHER.  What  the  Bank  of 
America  gets  on  a  15-,  30-,  or  45-day 
float  is  going  to  come  right  out  of  the 
pockets  of  those  people  whose  money 
it  really  is.  It  is  not  the  bank's  money. 
It  is  coming  out  of  the  pockets  of  their 
savers. 

Mr.  DOLE.  Does  the  Senator  think 
he  ought  to  go  in  and  buy  one  of  these 
new  money  market  accounts  for  less 
than  $2,500,  if  he  is  concerned  about 
the  savers?  Why  have  passbook  sav- 
ings at  5.5  percent? 

Mr.  MELCHER.  The  answer  to  that 
is  a  profound,  ringing  yes.  So,  that  Is 
the  next  point  of  interest  you  are 
going  to  bring  up  In  the  Finance  Com- 
mittee? If  It  Is  in  order  to  threaten  the 
savings  and  loans  or  banks,  all  right,  I 
am  for  it.  Threaten  them.  Maybe  we 
have  the  votes  to  pass  It. 

Mr.  DOLE.  The  Senator  from 
Kansas  would  not  try  to  threaten 
anyone  any  more  than  the  Senator 
from  Montana  would  try  to  threaten 
them.  We  are  harmless.  They  know 

that.  

Mr.  MELCHER.  But  my  vote  Is  yes. 
Mr.  DOLE.  Maybe  you  will  get  a 
vote  on  It,  before  we  are  finished. 

Mr.  MELCHER.  When  we  talk  about 
the  Bank  of  America,  let  me  just  state 
this.  Their  floats  and  other  people's 
floats  are  different.  The  float  is  not 
going  to  do  any  good  for  the  little  sav- 
ings and  loan  In  Deer  Lodge,  Mont., 
that  does  not  have  a  computer.  It  does 
not  have  a  computer  to  figure  this  out. 
In  the  first  place,  they  will  have  to 
spend  $6,000  a  month  renting  comput- 


er time  so  they  can  comply  with  this 
withholding. 

Mr.  DOLE.  The  Senator  Ls  correct. 
But  the  law  already  provides  the  small 
Institution  with  three  times  the  float 
we  gave  larger  banks. 

Mr.  MELCHER.  It  Is  the  savings  and 
loan  In  Deer  Lodge. 

Mr.  DOLE.  We  will  be  glad  to  extend 
the  float  for  Deer  Lodge.  Would  that 
bring  the  Senator  on  our  side? 

Mr.  MELCHER.  No,  and  it  will  not 
bring  Deer  Lodge  to  your  side  either. 

The  Bank  of  America  is  one  that 
would  support  this  because  they  do 
not  really  want  to  get  in  the  crossfire 
right  now.  They  have  to  have  enough 
money  In  that  bank  to  cover  some  of 
their  losses  In  Mexico.  It  Is  going  to  be 
very  apparent  that  they  want  to  stay 
in  as  good  a  position  with  everyone 
they  can  here  in  Washington. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  a  question? 

Mr.  MELCHER.  Yes. 

Mr.  STEVENS.  I  am  one  of  those 
conservative  types  who  never  liked 
withholding  at  all.  Why  not  repeal  all 
withholding,  if  that  is  the  Senator's 
position?  I  supported  the  Finance 
Committee  and  the  Senator  from 
Kansas  on  this  withholding  provision 
last  year.  I  am  getting  tired  of  having 
money  withheld  from  my  salary  and 
my  children's  salary  to  pay  taxes,  and 
then  find  out  that  there  are  people 
out  there  with  unearned  income  who 
do  not  pay  taxes.  We  do  not  hear  com- 
plaints from  people  who  pay  taxes.  We 
hear  complaints  from  people  who  did 
not  realize  that  interest  income  is  sub- 
ject to  taxes.  My  staff  figured  out  if 
you  have  $1,000  in  the  bank  and  you 
are  going  to  pay  the  taxes  anyway, 
this  provision  loses  you  50  cents  a 
year.  The  difference  is  If  you  repeal 
withholding,  we  are  going  to  lose 
badly  needed  tax  revenue. 

I  assume  the  Senator  would  be  in 
favor  of  doing  away  with  the  10  per- 
cent tax  cut  in  July  as  a  means  of 
making  up  the  lost  revenue.  That 
means  a  great  deal  to  the  people  in  my 
State  and  we  want  to  see  it  main- 
tained. I  do  not  want  to  lose  this 
money  and  do  away  with  the  10  per- 
cent tax  cut  In  July. 

Mr.  MELCHER.  First  of  all.  to  re- 
spond to  this.  If  there  Is  a  fair  way  of 
collecting  taxes  from  all  the  people  of 
this  country— there  ought  to  be  a 
fairer  way  or  a  better  way,  rather  than 
withholding— we  should  consider  it. 
But  it  has  to  make  up  the  same 
amount  of  revenue.  What  I  am  saying 
Is  that  this  is  not  a  fair  way  of  collect- 
ing additional  revenue.  It  will  only  col- 
lect $4  billion  at  the  most.  That  is  all 
anybody  has  ever  said.  That  is  prob- 
ably overestimated.  And  probably  part 
of  that  will  have  to  be  returned  to 
people  from  whom  it  was  collected 
who  did  not  owe  that  much  taxes. 

Mr.  STEVENS.  Even  to  Alaskans  $4 
billion  is  still  a  lot  of  money. 


Mr.  MELCHER.  I  am  only  talking  in 
relationship  to  whether  or  not  you  are 
replacing  the  whole  process  of  with- 
holding taxes.  I  am  only  responding  to 
that;  $4  billion  Is  a  minor  part  of  that, 
so  I  am  just  responding  to  that  case. 

Of  course,  it  Is  a  great  amount  of 
money.  It  is  a  bigger  amount  of  money 
in  Montana.  We  have  not  had  the  ca- 
pability of  having  tax  refunds  to  the 
citizens  of  Montana  as  In  Alaska.  We 
do  not  t>egrudge  that  to  Alaska.  We 
admire  that. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  MELCHER.  I  yield. 

Mr.  LONG.  There  is  no  doubt  in  this 
Senator's  mind  that  the  Government 
can  get  this  money,  that  the  IRS  car 
collect  whatever  they  say  they  are  not 
collecting.  It  could  be  collected.  All 
they  have  to  do  is  to  hire  themselves 
some  young  lawyers  on  a  contingency 
basis  as  people  do  Just  to  collect  bills, 
to  put  a  bunch  of  young  lawyers  on 
the  payroll,  on  a  commission  basis,  let- 
ting them  keep  20  percent  of  what 
they  collect. 

The  IRS  has  all  the  information 
they  need.  The  banks  and  the  savings 
and  loans  institutions  are  required  to 
provide  all  the  information  right  now. 
The  banks  tell  me  that  as  far  as  they 
are  concerned,  they  would  be  glad  to 
make  available  the  information  they 
have  on  their  computer  tapes,  so  that 
you  could  put  a  telephone  call  in  from 
anywhere,  from  Washington  or  any- 
where else,  and  get  that  Information. 

All  they  have  to  do  is  to  hire  young 
lawyers  and  they  can  go  out  and  col- 
lect the  money.  While  they  are  at  it, 
why  not  collect  a  lot  of  other  money 
that  is  due  out  there  that  they  never 
bothered  to  go  after,  money  from  gam- 
blers and  goodness  knows  who  else? 

Why  do  they  not  do  that  kind  of 
thing?  It  seems  to  me  that  the  answer 
must  be  that  they  just  do  not  want  to 
be  bothered.  The  IRS  likes  to  target 
some  prominent  person,  a  Member  of 
Congress  would  t>e  a  good  target,  or 
take  a  prominent  person  in  the  com- 
mimity,  to  pick  that  person  out,  hold 
him  up  to  public  scorn,  prosecute  him, 
and  scare  the  daylights  out  of  all  the 
other  people. 

By  now,  the  rank  and  file  people 
know  that  that  gim  is  not  loaded.  The 
IRS  does  seek  to  make  exemplary 
cases  of  these  small  people.  They 
prefer  to  like  to  pick  prominent 
people,  well-known  people,  well-re- 
garded people  in  the  community.  They 
go  after  those  people  and  make  a  big 
thing  out  of  it.  They  get  a  lot  of  pub- 
licity. Then  they  count  on  other 
people  coming  in  and  paying  up. 

It  seems  to  this  Senator  that  this 
ought  to  be  changed.  We  should  pro- 
vide them  with  the  authority  to  hire 
themselves  as  many  lawyers  as  they 
need  on  a  contingency  basis  to  go  out 
and  collect  this  money.  While  they  are 
at  it,  they  ought  to  take  a  look  at  any 


other  taxes  those  people  might  owe. 
The  information  is  there. 

Can  the  Senator  explain  this  to  me: 
When  we  put  in  the  law  that  the 
banks  and  savings  institutions  have  to 
provide  all  this  information,  and  the 
Government  has  all  the  information 
because  It  Is  receiving  this  Informa- 
tion, why  do  they  not  use  it? 

Mr.  MELCHER.  I  think  the  Senator 
from  Louisiana  has  made  a  very  telling 
point.  He  Is  the  proper  person  to  make 
that  telling  point.  I  have  not  been 
here  nearly  as  long  as  the  Senator 
from  Louisiana,  but  in  the  14  years  I 
have  been  In  the  House  and  the 
Senate  I  have  not  noticed  any  time 
when  authority  to  collect  taxes  that 
are  due  was  not  promptly  given  to  the 
Treasury  Department  and  the  Inter- 
nal Revenue  Service  by  acts  of  Con- 
gress. They  have  gotten  everything 
they  asked  for  In  that  regard. 

What  they  are  asking  for  here  is 
somebody  else  to  do  the  job  for  them. 
Mr.  LONG.  May  I  just  suggest  to  the 
Senator  the  reason  why  I  think  the 
IRS  does  not  care  to  fool  around  with 
that?  They  would  rather  not  be  both- 
ered. They  would  rather  make  the 
bankers,  corporate  executives.  Just  like 
employers,  go  and  collect  all  this 
money  and  send  those  taxpayers  up  to 
the  IRS  saying,  "Will  you  please  give 
me  back  some  of  my  money?" 

That  is  how  they  want  to  do  it.  They 
want  to  take  your  money.  They  do  not 
want  to  ask  you  for  it.  They  do  not 
even  want  to  go  after  it.  They  want 
somebody  to  withhold  it,  turn  it  over 
to  them,  and  then  have  the  taxpayer 
come  in  and  say.  "Will  you  please  give 
me  back  some  of  my  money?" 

Mr.  MELCHER.  I  think  the  Senator 
is  absolutely  correct. 

I  do  want  to  respond  to  the  second 
question  raised  by  the  Senator  from 
Alaska. 

Mr.  STEVENS.  WUl  the  Senator 
yield? 
Mr.  MELCHER.  I  yield. 
Mr.  STEVENS.  If  a  college  student 
goes  to  work  in  the  summertime,  and 
he  does  not  file  an  exemption  certifi- 
cate they  withhold  from  his  salary  for 
the  full  amount  as  though  he  is  work- 
ing all  year.  They  can  file  a  certificate. 
Everybody  has  been  handling  those 
certificates  for  years.  If  someone  has 
been  out  of  work  for  4  or  5  months 
and  they  go  to  work,  the  very  first 
week,  guess  what?  They  have  the  full 
amount  withheld  as  if  they  were  going 
to  work  all  the  year,  whether  they  do 
or  not.  The  difference  you  cannot  see 
is  that  people  who  are  earning  income 
are  doing  this  all  the  time.  This  con- 
cept will  now  be  applied  to  those  who 
have  unearned  Income.  It  is  high  time 
those  who  get  unearned  income  are 
treated  the  same  way  as  people  who 
earn  income. 
(Mr.  HECHT  assumed  the  chair.) 
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Ux.  MELCHER.  If  the  Senator  Is 
making  the  point  that  an  exemption 
for  the  college  student,  who  signs  the 

form  so  his  taxes  are  not  withheld 

Mr.  STEVENS.  That  is  the  same  as 
this  case.  The  college  student  has  the 
same  burden  although  most  of  them 
do  not  do  it.  Exemptions  are  provided 
under  this  withholding  provision. 

Mr.  MELCHER.  If  the  Senator  had 
been  in  here  earlier,  he  would  have 
heard  us  discussing  what  exemption  is 
allowed.  If  you  are  under  65  and  single 
and  you  have  paid  a  tax  during  the 
preceding  year  of  $601.  you  cannot  file 
this  exemption  form. 
Mr.  STEVENS.  Why  should  you? 
Mr.  MELCHER.  Let  me  give  a 
couple  of  examples. 

Mr.  STEVENS.  If  you  earned  the 
money  you  owe  $600  on.  you  would  not 
be  able  to  fUe  that  form  unless  you 
qualified  under  the  wage  withholding 
exemption.  My  point  is  we  should  gen- 
erally treat  people  who  get  imeamed 
income  the  same  way  as  the  people 
who  earn  income. 

Mr.  MELCHER.  I  am  going  to 
answer  the  Senator  by  giving  two  ex- 
amples. The  first  is  the  case  of  a 
person  who  paid  taxes  of  $601  last 
year  on  income  earned  and  this  year  is 
not  goiiig  to  earn  enough  money  to 
pay  $601  in  income  taxes.  That  is  the 
first  example. 

The  second  example  is  the  person— I 
shall  go  to  the  next  exemption,  the 
single  person  who  is  over  65  and  who 
paid  taxes  of  $1,500  last  year,  which 
may  have  been  more  than  ordinarily 
that  person  would  ever  pay  again,  but 
he  is  going  to  have  to  have  the  10  per- 
cent withheld  on  the  interest,  on  the 
earned  interest. 

Mr.  STEVENS.  What  is  wrong  with 
that.  I  ask  the  Senator? 

Mr.  MELCHER.  I  shall  say  what 
would  be  wrong  with  it.  In  this  in- 
stance. I  am  talking  about  a  person 
who,  through  some  reason,  over  65. 
was  obligated  to  pay  $1,500  last  year 
but  would  not  be  obligated  this  year 
and  was  not  obligated  the  year  before, 
but  is  going  to  be.  because  of  this  new 
law.  You  have  10  percent  of  this 
earned  interest  withheld  for  tax  pur- 
poses. 

Mr.  STEVENS.  Suppose  you  have 
the  same  circimjstances  for  persons 
earning  Income  and  for  2  yeau^,  they 
had  losses  which  enabled  them  to  get 
their  money  back.  The  third  year, 
they  did  not.  They  still  withhold  from 
that  income.  Why  can  we  not  we  treat 
people  who  are  getting  unearned 
income  the  same  way  we  treat  people 
who  are  earning  income?  That  is  the 
principle  here. 

I  think  the  public  ought  to  wake  up. 
There  are  21  million  people  getting  in- 
terest income  who  are  not  reporting. 
How  many  million  does  the  Senator 
know  who  are  working  for  wages  who 
are  not  reporting  it? 


Mr.  MELCHER.  The  Senator  has 
raised  a  new  figure.  We  tossed  around 
87  percent  of  the  money  that  is  col- 
lected and  we  tossed  around  97  per- 
cent of  the  money  collected  from 
those  who  are  wage  earners. 

Mr.  STEVENS.  Let  me  correct  the 
figure.  Senator.  Twenty  million  indi- 
viduals who  have  interest  income  are 
not  reporting  it.  Let  the  Senator  show 
me  20  million  individuals  who  are 
earning  their  income  and  their  em- 
ployer is  not  withholding  it  and  I  shall 
cry  all  the  way  to  the  bank  with  him. 
Mr.  MELCHER.  As  soon  as  the  Sen- 
ator will  show  me  where  those  20  mil- 
lion people  are  who  have  those  1099 
forms  filed  by  the  savings  institutions 
or  whoever  it  is  and  not  paid  their 
taxes.  Show  me  20  million  people  who 
have  the  nerve  to  cheat  the  Govern- 
ment, if  there  are  that  many— I  do  not 
believe  there  are.  But  if  there  are  that 
many,  the  IRS  simply  ought  to  cross- 
check and  turn  up  one  almost  the  first 
minute  they  crosscheck,  if  there  are  20 
million. 

Mr.  BOREN.  Will  the  Senator  yield? 
I  am  having  trouble  following  this  ar- 
gument.          

Mr.  MELCHER.  Yes.  I  yield. 
Mr.  BOREN.  I  agree  with  what  the 
Senator  from  Montana  said.  If  there 
are  any  financial  institutions  not  filing 
1099's.  I  do  not  know  them.  The  IRS 
ought  to  have  to  report  on  every  single 
saver  in  this  country  who  has  money 
in  a  financial  institution,  every  single 
one. 

I  heard  the  Senator  from  Alaska 
saying  that  the  financial  institutions 
are  disobeying  the  law  and  not  sending 
in  the  1099  form.  I  am  sure  the  Sena- 
tor from  Montana  has  seen  this.  This 
is  a  report  from  the  IRS  dated  July 
1981.  Research  and  Operations  Analy- 
sis Division.  Office  of  the  Assistant 
Commissioner.  Planning  and  Re- 
search. It  is  a  study  of  information  re- 
turns, tax  years  1975  and  1976. 

This  is  not  some  industry  publica- 
tion, it  is  the  Internal  Revenue  Serv- 
ice. It  says  on  the  back  page— and  I 
shall  be  glad  to  enter  it  into  the 
RscoHD— that  they  find,  after  having 
matched  up  and  examined  224.9  mil- 
lion information  returns  out  of  a  total 
of  what  they  estimate  to  be  471.6  mil- 
lion fUed  in  1975.  they  found  a  97-per- 
cent compliance  record.  That  was  in 
1975-76.  Surely,  the  compliance  rate 
has  not  fallen  and  they  have  not  re- 
gressed to  such  an  extent  under  this 
administration  in  the  last  year,  we 
have  not  regressed  to  that  point. 

I  simply  do  not  understand  where 
these  figures  are  coming  from  and 
why.  as  the  Senator  from  Louisiana 
said  earlier— they  have  the  informa- 
tion. Is  there  one  single  1099  by  one 
institution  that  Is  due  to  file?  How 
many  1099's— that  Is  the  question  I 
think  the  Senator  from  Montana  is 
trying  to  get.  How  many  1099's  have 


not  been  fUed  by  how  many  financial 
institutions? 

If  they  are  not  filing  them  and  not 
giving  the  IRS  the  information,  let  us 
go  after  them.  Let  us  not  go  after  the 
poor  Individual  saver  around  here  who 
already  has  so  much  paperwork  and  is 
harassed  by  the  Government  day  after 
day. 

Why  not  do  what  this  President  said 
he  wanted  to  do.  one  reason  why  I  sup- 
ported his  first  budget,  get  savings  up 
In  this  country? 

It  would  be  interesting  to  go  back 
and  rejwl  the  statements  of  the  Secre- 
tary of  the  Treasury  himself  when  he 
was  in  private  industry,  opposing  the 
proposal  of  an  earlier  administration 
of  another  party  for  this  idea.  It  was 
so  evil  then,  it  was  so  wrong,  it  would 
discourage  savings.  I  wonder  what  mi- 
raculous thing  has  happened  and  why 
we  have  regressed. 

Mr.  STEVENS.  Will  the  Senator 
yield? 

Mr.  MELCHER.  The  Senator  from 
Oklahoma  is  absolutely  correct  on 
that  point. 

May  I  add  something  to  that  on  the 
letters  I  receive— the  point  has  been 
made  by  the  Senator  from  Kansas  and 
the  Senator  from  Alaska  that  some  of 
these  people  who  are  writing  to  us  do 
not  know  they  owe  any  tax  on  the  In- 
terest. I  find  that  is  not  in  my  mail, 
first  of  all.  I  do  not  get  those  kinds  of 
letters.  I  have  not  gotten  any  letters 
from  people  in  Montana  who  say  they 
are  not  aware  that  earned  interest  be- 
comes taxable  and  has  to  be  counted 
in  with  the  rest  of  their  earnings. 

Why  would  they?  They  get  the  1099 
form  that  says,  this  is  the  amount  of 
interest  we  have  paid  to  you  and  it  is 
subject  to  taxation;  turn  it  in  to  your 
accountant  or  whoever  figures  your 
tax  return. 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  MELCHER.  The  second  point 
is— I  shall  yield  in  just  a  minute. 

The  second  point  is  that  the  certi- 
fied public  accountants— we  get  many 
of  those  letters  from  certified  public 
accountants  who  say.  first  of  all.  this 
is  a  very  confusing  law  and  it  is  a  very 
unjust  law  and  it  is  pretty  much  un- 
workable. 

Second,  they  say  they  are  not  going 
to  be  obligated  to  collect  the  money 
and  they  will  so  advise  their  clients. 
I  yield. 

Mr.  DOLE.  The  American  Institute 
of  Certified  Public  Accountants  has 
endorsed  withholding.  The  Senator 
may  get  some  letters  from  account- 
ants, but  their  principal  trade  group, 
the  group  that  keeps  track  of  all  these 
things  for  accountants,  supports  this. 

I  want  to  point  out,  if  I  may,  before 
we  get  around  to  this  97  percent— that 
Is  some  more  misinformation  the 
banks  are  distributing.  We  ought  to 
correct  the  record;  13  million  form 
1099's  on  interest  and  5  million  form 


1099's  on  dividends  are  in  error  that 
come  to  the  IRS.  They  are  not  correct- 
ly filed  by  the  banks  or  other  payors. 
People  ask,  why  do  they  not  match 
them  up?  Because  18  million  do  not 
have  on  them  the  social  security 
number  or  something  else  is  missing. 
So  they  cannot  match  them  up. 

Mr.  MELCHER.  I  think  the  Senator 
from  Oklahoma  said  there  are  400  mil- 
lion 1099  forms.  So  I  do  not  know,  it 
seems  to  me.  that  the  Senator  has 
given  us  a  smaller  percentage  of  errors 
than  would  be  In  withholding  or  in 
IRS'  calculations  or  anybody  else's. 

Mr.  DOLE.  That  400  million  figure  Is 
for  all  1099's.  not  just  those  for  inter- 
est and  dividends.  The  latter  number 
is  considerably  smaller.  The  percent- 
age of  erroneous  1099  Information  re- 
ports hiring  out  to  be  11  percent. 
Could  I  continue  then?  I  do  not  want 
to  interrupt  the  Senator's  thought.  I 
think  he  Is  against  me. 

Mr.  MELCHER.  Sure.  I  did  not 
know  I  interrupted  the  Senator.  I 
thought  he  had  made  the  point. 

Mr.  DOLE.  I  did  make  the  point.  If 
the  Senator  is  satisfied,  then  I  will 
stop.  But  I  want  to  get  into  that  97- 
percent  figure.  Maybe  I  can  do  it  on 
my  own  time.  I  do  not  believe  that  the 
Senator  from  Oklahoma  fully  under- 
stands what  that  figure  Is.  I  do  not 
know  what  he  Is  reading  from.  I  want 
to  read  him  a  letter  that  he  and  I  got 
just  last  week  from  the  Treasury  Sec- 
retary. 

The  97-percent  figure  Is  not  an  accu- 
rate one.  The  purpose  of  that  study 
was  not  compliance,  and  I  have  the  in- 
formation. I  would  like  at  the  appro- 
priate time  and  I  get  the  floor  to  dis- 
cuss that  in  a  couple  or  3  days. 

Mr.  MELCHER.  I  ask  unanimous 
consent  that  the  study  by  the  Re- 
search and  Operations  Analysis  Divi- 
sion from  the  Department  of  the 
Treasury  that  the  Senator  from  Okla- 
homa mentioned  be  made  a  part  of  the 
Record  at  this  point,  a  study  conduct- 
ed on  1975  tmd  1976  returns  and  was 
made  available  to  the  public  In  July  of 
1981. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Study  of  the  IifFORMATioK  Returhs 
Program  (IRP)  Tax  Years  1975  awd  1976 

background 
The  Department  of  the  Treasury  and  the 
Internal  Revenue  Service  are  urged  by 
House  Report  No.  94-167  '  to  develop  reli- 
able current  estimates  of  unreported  income 
and  resultant  tax  loss  from  wages,  interest, 
dividends,  rents,  royalties,  and  all  other 
non-wage  income,  and  to  provide  such  data 
to  the  Congress.  This  information  is  needed 
by  the  tax  writing  and  oversight  commit- 
tees, so  that  they  can  be  informed  of  the 


magnitude  of  unreported  Income  and  result- 
ant tax  loss. 

An  IRS  report  published  in  1979.  "Esti- 
mates of  Income  Unreported  on  Individual 
Income  Tax  Returns."  '  attempts  to  answer 
the  questions  raised  by  the  Conunittee  on 
Government  Operations.  Specifically,  the 
report  contains  the  following  estimates  of 
income  unreported  on  individual  tax  returns 
for  TY  1976.  for  both  filers  suid  nonfilers. 


Ibi  MhuB  o<  dolani 


T)|C  Ol  IflCOK 


LOWf 

KtoMn 


estmtcs 


'  "EffectlveneM  of  the  Internal  Revenue  Service's 
Income  Information  Document  Matching  Program. 
Thirty-third  Report  by  the  Committee  on  Govern- 
ment  Operation*".  September  23.  1976. 
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The  Internal  Revenue  Code  and  the  U.S. 
Treasury  Regulations  require  payers  of  cer- 
tain categories  of  income  to  file  annual  in- 
formation returns  and  to  report  such  pay- 
menU  to  IRS.  The  matching  program  com- 
pares these  information  returns  (principally 
forms  of  the  W-2,  1099.  and  1087  series) 
with  the  income  tax  returns  filed  by  the  re- 
cipients so  as  to  detect  and  follow  up  on  un- 
derreporters  and  nonfilers.  To  the  extent 
income  imreported  by  the  recipients  is  re- 
flected on  information  returns  processed  by 
IRS.  the  Information  returns  matching  pro- 
gram constitutes  an  efficient  vehicle  for 
narrowing  the  unreported  income  gap. 

The  report  describes  two  research  studies 
based  on  a  sample  of  information  docu- 
ments covering  payments  to  individual 
Income  recipients  during  calendar  years 
1975  and  1976.  These  studies  attempt  to 
measure  the  amount  of  unreported  income 
and  associated  tax  loss  which  is  capable  of 
being  detected  through  the  Information  Re- 
turns Program  (IRP). 

The  first  study  looked  at  about  32.000  TY 
1975  "in  sample"  IRP  cases:  the  second  in- 
volved a  subsample  of  about  12.000  "in- 
sample"  TY  1976  returns  which  were  part  of 
the  individual  income  tax  Taxpayer  Compli- 
ance Measurement  Program  (TCMP)  and 
for  which  IRP  transcripts  had  been  secured 
after  the  close  of  the  TCMP  examination. 
The  purpose  of  the  latter  study  was  to 
evaluate  the  benefit  of  having  an  IRP  tran- 
script available  at  the  time  of  the  examina- 
tion, as  well  as  to  evaluate  the  effectiveness 
of  TCMP  in  uncovering  unreported  income 
subject  to  information  reporting. 

Although  the  nature  of  the  TY  1976 
TCMP/IRP  study  excluded  consideration  of 
nonfilers,  this  area  was  originally  included 
in  the  Ti  1975  study.  As  explained  in  Ap- 
pendix I  which  describes  the  study  in  more 
detail,  however,  the  nonfller  portion  of  the 
TY  1975  study  provided  unreliable  data. 
Findings  pertaining  to  nonfilers,  therefore, 
are  not  included  in  this  analysis:  a  separate 
study  of  nonfilers  (TCMP  IX-1)  is  currently 
being  conducted  and  initial  results  will  be 
available  in  1982. 

FINDINGS 

The  TY  1975  study  focuses  on  the  Serv- 
ice's IRP  program  and  analyzes  compliance 
in  terms  of  whether  and  to  what  extent  tax- 
payers reported  on  their  income  tax  returns 


» IRS  Publication  ll(M(9-79). 


that  Income  reflected  on  Information  re- 
turns matched  by  IRS.  The  TY  1976  study 
is  based  on  TCMP  examinations,  augmented 
subsequently  by  analysis  of  the  information 
returns  pr<x;e8sed  by  IRS  with  respect  to 
the  sampled  taxpayers.  These  studies  com- 
pliment each  other  and  together  tell  an  Im- 
portant story. 

1.  Voluntary  compliance  in  reporting 
income  covered  by  information  returns  is  os- 
tensibly high.  For  the  TY  1975  study.  Table 
2A  shows  compliance  rates  determined  from 
the  income  as  reported  on  the  tax  return  in 
relation  to  the  income  as  corrected  after 
review  of  information  docimient£.  Table  2B 
shows  comparable  data  from  the  TY  1976 
study. 

Table  2A.— Comparative  compliance  rate* 

tax  year  197S  IRP  study 

[In  percent] 

Type  of  income  reported  IRP  voiuntarn 

on  IRP  docimients:  compliance  level 

Wages MJ» 

Rents  and  royalties 99.8 

Pensions  and  annuities 96.9 

Medical  payments '  100.0 

Partnerships 99JI 

Commissions  and  fees 99.6 

Estates  and  trusts —      90.1 

Small  business  corporations 99A 

USDA  support  payments 08.4 

Other  income «.      07.4 

Table  2B.—Com.parative  compliance  rates 

tax  year  1976  TCMP/IRP  study 

[In  percent] 

Type  of  income  reported  IRP  voiuniarg 

on  tax  return:  compliance  level 

Wages,  tips,  etc 00,8 

Rents  and  royalties 00,0 

Pensions  and  annuities 06.0 

Partnerships 00.4 

Estates  and  trusts 00.1 

Small  business  corporations 07  J 

Schedule  C  • •  100.0 

Schedule  P « 00.8 

Other  Income 90.8 

'  The  100.0  percent  fisure  results  from  rounding. 
'  IRP  documents  were  available  for  only  a  minor 

portion  of  the  gross  receipts  reported  on  these 

schedules. 

Mr.  BOREN.  Will  the  Senator  from 
Montana  yield? 

Mr.  MELCHER.  I  would  be  delight- 
ed to  yield. 

Mr.  BOREN.  Mr.  President.  I  am 
proud  to  be  a  cosponsor  of  the  amend- 
ment being  offered  by  Senator  Kasten 
to  repeal  that  portion  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
(TEPRA).  which  would  require  banks 
and  other  savings  Institutions  with- 
hold 10  percent  from  Interest  and  divi- 
dend payments  beginning  July  1,  1983. 
We  who  have  been  st^nsors  and  co- 
sponsors  of  legislation  designed  at 
eliminating  this  provision  of  TEFRA 
have  heard  It  said  that  this  is  a  bank- 
ers issue.  Had  you  been  with  me  on  my 
travels  around  the  State  of  Oklahoma 
during  February  you  would  know  that 
this  is  not  a  bankers  issue,  it  is  a 
people  issue.  In  every  town  I  visited 
concerned  citizens  came  to  me  asking 
that  I  work  to  rep)eal  this  measure.  My 
office  has  been  Inundated  with  mail 
from  Oklahomans  outraged  that  the 
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Federal  Oovemment  would  penalize 
the  majority  of  Americans  who  lawful- 
ly pay  their  taxes  Just  to  get  after  the 
few  people  who  cheat.  Many  of  these 
letters  were  hand  written  and  not  Just 
postcards  or  Xeroxed  letters. 

I  gladly  voted  for  striking  this  provi- 
sion from  TEPRA  on  July  22,  1982.  A 
vote  I  might  add  that  only  failed  by 
one  vote.  I  believed  then,  as  I  do  now, 
that  withholding  will  have  a  devasUt- 
ing  impact  on  the  elderly  and  lower 
income  families.  If  you  think  the  mail 
•  we  have  received  up  to  now  is  bad,  I 
submit  that  we  should  just  wait  until 
the  withholding  law  actually  goes  into 
effect.  Majiy  elderly  and  low  income 
people  will  be  overwithheld  and  they 
will  come  to  the  Congress  and  ask  us 
how  we  could  allow  this  to  happen. 
Proponents  of  this  measure  have  at- 
tempted to  get  around  this  problem  by 
proposing  regulations  that  exempt 
older  Americans  and  others  who 
expect  to  have  little  tax  liabUity.  Yet, 
the  fact  of  the  matter  is  that  by  plac- 
ing the  burden  on  the  individual  to 
exempt  himself  from  withholding,  the 
tax  brings  many  elderly  people  into 
the  taxpaying  system  who  have  been 
out  of  it  for  years.  It  is  for  just  this 
reason  the  American  Association  of 
Retired  Persons  (AARP)  worked  to  try 
to  defeat  this  provision  last  summer. 

Further.  I  find  it  interesting,  to  say 
the  least,  that  the  Federal  Govern- 
ment found  it  necessary  to  exempt 
Itself  from  its  own  rules.  As  the  Treas- 
ury news  release  of  March  2,  1983, 
states,  it  will  "...  defer  the  effective 
date  for  withholding  with  respect  to 
original  issue  discount  instruments 
until  January  1,  1984."  They  are,  in 
effect,  telling  banks  and  other  savings 
institutions  that  they  must  begin  with- 
holding on  July  1.  1983,  while  the  Fed- 
eral Government  will  be  given  a  6- 
month  reprieve  to  determine  if  there 
is  any  logical  way  to  institute  with- 
holding on  original  issue  discounts 
such  as  Treasury  bills. 

Finally,  from  the  point  of  view  that 
a  withholding  tax  on  interest  and  divi- 
dends   is    necessary    to    raise    sorely 
needed  revenues,  I  would  site  an  Inter- 
nal Revenue  Service  docimfient  which 
shows  that  compliance  could  be  raised 
to  around  97  percent  simply  by  match- 
ing information  returns.  In  the  "Study 
of  the  Information  Returns  Program 
(IRP)"  prepared  by  the  Research  and 
Operations  Analysis  Division  of  the 
Internal  Revenue  Service  it  is  stated 
that  the  IRS  was  able  to  process  224.9 
million  information  returns  out  of  the 
471.6  million  filed  in  1975.  This  means 
that  in  1975  a  little  under  half  of  the 
iiitormation      returns      filed      were 
matched  with  the  income  tax  returns 
fUed  by  the  recipients  so  as  to  detect 
and  foUowup  on  underreporters  and 
nonf  Uers.  It  would  seem  reasonable  to 
me  that  the  advances  in  technology 
made  in  the  last  8  years  would  make  it 
possible  to  improve  upon  this  percent- 


age thereby  negating  the  need  for  a 
withholding  system. 

In  conclusion  Mr.  President.  I  would 
urge  my  distinguished  colleagues  to 
support  the  Kasten  amendment.  In  an 
attempt  to  get  at  the  small  percentage 
of  taxpayers  who  fail  to  report  their 
interest  and  dividend  income.  Con- 
gress has  enacted  legislation  which 
would  penalize  the  nearly  90  percent 
of  American  taxpayers  who  have  hon- 
estly paid  their  taxes  all  along.  It 
seems  abundantly  clear  that  the  enact- 
ment of  the  10  percent  withholding 
provision  was  a  serious  mistake. 
I  thank  the  Senator. 
Mr.    MELCHER.    Mr.    President.    I 

should  like  to  read  from 

Mr.  DOLE.  Will  the  Senator  yield 
for  a  question? 

Mr.  MELCHER.  After  I  respond  to 
this  one  point  that  the  Senator  just 
raised  on  noncompliance  in  his  previ- 
ous question. 

I  should  like  to  submit  for  the 
Record  the  last  paragraph  on  the 
report  prepared  by  the  staff  of  the 
Joint  Committee  on  Taxation  dated 
March  19,  1982. 

I  will  Just  read  it  into  the  Record.  It 
is  only  one  long  sentence  on  the  sub- 
ject matter  of  increased  Internal  Reve- 
nue Service  enforcement  efforts. 

The  ultimate  deterrents  to  noncompliance 
are  Internal  Revenue  Service  enforcement 
efforts  and  the  penalties  imposed  on  tax- 
payers who  fail  to  comply. 

Now,  they  made  their  point  there, 
but  the  next  sentence  helps,  too.  It 
says: 

Thus,  an  increase  In  compliance  could  be 
expected  from  increased  spending  on  Inter- 
nal Revenue  Service  enforcement  activities 
Including  increased  audits  of  tax  returns 
and  from  increased  penalties. 

So  that  is  what  the  Joint  Committee 
on  Taxation  said  would  be  the  way  to 
get  the  increased  revenue  as  of  March 
19.  1982.  that  as  I  just  said  was  prior 
to  us  passing  this  ill-conceived  tax 
change. 

Yes.  I  would  be  glad  to  yield  to  the 
Senator  from  Kansas. 

Mr.  DOLE.  I  just  want  to  know  if  I 
might  get  the  sponsors  of  the  amend- 
ment to  agree  to  a  perfecting  amend- 
ment to  repeal  all  withholding.  If  you 
do  that,  we  can  vote  right  away.  Put 
repeal  of  wage  withholding  in  with 
withholding  on  interest  and  dividend 
income.  You  certainly  do  not  want  to 
hurt  the  poor  working  people  in  this 
country  Just  to  protect  the  banks.  I 
would  broaden  the  amendment  to  wipe 
out  all  withholding. 

Mr.  MELCHER.  The  Senator  from 
Alaska  has  asked  that  question. 

Mr.  DOLE.  I  have  the  amendment 
right  here.  It  is  drafted.  It  will  not 
take  long. 

Mr.  MELCHER.  The  Senator  from 
Alaska  asked  this  question  previously, 
and  my  response  as  one  Senator  is 
simply  this,  that  there  must  be  a 
fairer  way  of  taxing  than  we  are  doing 


Mr.  DOLE.  Let  us  get  to  the  issue. 
Mr.  MELCHER.  If  we  can  find  a  fair 
way  of  taxing,  a  better  way  of  taxing 
that  is  more  fair  affecting  everybody 
than  withholding  and  we  will  collect 
about  the  same  amount  of  money— re- 
member, you  have  to  have  the  same 
amount  of  money  I  would  agree. 

The  chairman  of  the  Finance  Com- 
mittee would  have  to  come  up  with  a 
method  of  getting  the  same  amount  of 
money— but  the  Senator  has  not  pre- 
sented a  better  way,  and  I  do  no  think 
this       little       middling,       additional 

burden 

Mr.  DOLE.  $4  billion? 
Mr.  MELCHER  (continuing).  Of  pa- 
perwork to  get  the  $4  billion  as  com- 
pared to  what  we  get  off  withhold- 
ing—what do  we  get  off  withholding. 
)200  billion  estimate? 
Mr.  DOLE.  What  is  that? 
Mr.  MELCHER.  Off  of  withholding. 
Mr.  DOLE.  The  first  year? 
Mr.  MELCHER.  Every  year. 
Mr.  DOLE.  S20  billion  on  wages.  I  do 
not  think  we  ought  to  discriminate  in 
favor  of  the  rich  against  the  wage 
earners. 

Mr.  MELCHER.  How  much  do  we 
get  off  the  other  portion  of  it? 

Mr.  DOLE.  It  is  going  to  be  about  a 
10-percent  speedup  somebody  men- 
tioned earlier.  The  total  effect  is  going 
to  be  $3.8  billion,  $4  billion  increased 
receipts  each  year  in  about  2  or  3 
years. 

Mr.  MELCHER.  The  Senator  misun- 
derstands me.  I  do  not  mean  on  with- 
holding on  the  interest.  The  Senator 
said  repeal  all  withholding,  meaning 
on  wages  and  salaries  and  the  esti- 
mates of  the  self-employed.  What 
figure  are  we  talking  about  if  that 
were  repealed? 

Mr.  DOLE.  It  would  be  $20  billion 
revenue  loss  on  wage  withholding  and 
then  $4  billion  on  the  Senator's  pro- 
posal. That  is  only  $24  billion,  and  just 
add  to  it  the  deficit.  The  proponents 
of  this  amendment  say  it  does  not 
make  any  difference. 

Mr.  MELCHER.  If  the  Senator  and 
the  committee  can  come  up  with  a 
better  way  than  withholding  that  is 
fair,  you  can  count  on  me.  But  I  do  not 
think  this  is  fair,  I  do  not  think  this  is 
effective,  and  I  do  not  think  this  is  ef- 
ficient. 
Mr.  LONG.  WiU  the  Senator  yield  at 

that  point?   

Mr.  MELCHER.  I  yield  to  the  Sena- 
tor from  Louisiana. 

Mr.  DOLE.  Could  I  correct  the 
Record? 

I  said  only  $20  billion,  but  that  is 
just  compliance. 

Mr.  MELCHER.  I  thought  the  Sena- 
tor was  underestimating. 

Mr.  DOLE.  I  spent  a  lot  of  time  re- 
viewing the  debate  on  this  in  previous 
years,  and  I  have  listened  to  a  lot  of 
Senators  on  this  floor  supporting 
withholding. 


In  fact,  we  are  looking  for  a  quote 
from  Franklin  D.  Roosevelt  I  think  he 
is  the  first  fellow  who  indicated  we 
ought  to  have  it. 

I  ask  unanimous  consent  that  at  the 
appropriate  time  we  might  modify  the 
amendment  to  include  the  repeal  of 
wage  withholding.  Then  we  can  dis- 
pose of  this  this  afternoon  and  get  on 
with  the  Jobs  bill.  I  am  certain  the 
President  would  want  to  repeal  all 
withholding  if  he  is  going  to  repeal 
withholding  on  interest  and  dividend 
income. 

We  want  to  make  the  point  that  it  is 
not  fair.  What  the  people  are  seeking 
on  this  floor  because  they  have  had  a 
lot  of  mail  is  not  fair  and  they  know  it 
is  not  fair,  but  they  just  do  not  know 
how  to  handle  the  mail.  I  will  answer 
it  for  the  Senator  if  he  votes  with  me. 
Mr.  MELCHER.  The  Senator  and  I 
have  different  opinions  on  what  is 
fair.  I  think  this  extra  burden  is  total- 
ly unfair. 

Mr.  LONG.  Will  the  Senator  yield 
on  that  point? 

Mr.  MELCHER.  Yes.  I  would  be  de- 
lighted to  yield. 

Mr.  LONG.  I  believe  it  is  correct 
that  the  withholding  on  wages  oc- 
curred back  in  World  War  II.  That  was 
part  of  the  so-called  Beardsley-Ruml 
plan.  Back  at  that  time  the  proposi- 
tion was  that  you  would  get  1  year's 
tax  forgiveness  in  order  to  go  on  to  the 
pay-as-you-go  system  which  brought 
us  the  withholding.  That  was  very 
popular  at  that  time. 

May  I  say  that  it  was  a  tradeoff.  You 
got  1  year's  forgiveness  of  taxes  which, 
from  the  point  of  view  of  most  taxpay- 
ers, was  a  great  thing.  My  impression 
was  that  people  were  telling  Congress, 
"By  all  means,  vote  for  the  Riunl  plan 
to  put  us  on  a  pay-as-you-go  basis.  We 
get  1  year's  forgiveness  of  taxes." 

So,  from  the  point  of  view  of  the 
taxpayers  who  were  going  to  be  with- 
held on,  it  sounded  like  a  good  deal. 

In  the  long  run,  it  was  a  better  deal 
for  the  Government,  but  in  the  short 
rim  it  was  a  very  popular  thing,  and 
my  impression  was  that  the  public  ap- 
plauded it. 

I  was  overseas  when  that  happened. 
Other  Senators  were,  too.  I  am  sure. 
But  I  was  very  pleased  to  find  that  I 
did  not  have  to  pay  taxes  that  particu- 
lar year.  I  was  an  ensign  or  a  lieuten- 
ant in  the  Navy  at  the  time,  and  it  was 
very  nice  to  find  out,  that  when  tax 
time  came  around,  I  did  not  owe  taxes 
for  a  year.  We  had  the  withholding 
system  after  that. 

When  one  talks  about  being  unfair, 
one  must  keep  in  mind  the  context 
under  which  wage  withholding  was  en- 
acted. It  was  a  very  popular  proposi- 
tion as  far  as  the  average  worker  was 
concerned,  and  also  as  far  as  most  suc- 
cessful people  were  concerned.  They 
got  1  year  of  income  with  no  income 
tax. 


Mr.  MELCHER.  I  thank  the  Sena- 
tor. I  recall  that  at  the  time  it  was 
widely  accepted  by  the  American 
people  for  that  very  point,  that  the 
preceding  year's  taxes  were  forgiven 
and  tax  withheld  on  that  partictilar 
year,  and  that  is  the  way  we  have  gone 
since  then. 

Nevertheless,  the  whole  tax  situa- 
tion is  a  sore  subject  with  the  taxpay- 
ers at  this  time,  and  a  let  of  it  arises 
because  of  a  difficulty  in  dealing  with 
the  forms  that  are  required  by  IRS 
and,  of  course,  the  amount  of  money 
that  is  taxed,  too. 

Mr.  BOREN.  Will  the  Senator  yi^d 
in  regard  to  a  slightly  different  issue? 
Mr.  MELCHER.  Yes.  I  will  be  glad 
to  yield. 

Mr.  BOREN.  Is  the  Senator  aware 
that  the  Treasury  actually  increased 
their  own  estimates  as  to  how  much 
would  be  obtained  by  the  speedup  of 
collections  in  their  March  1  estimates 
in  spite  of  the  fact  that  the  rule 
changes  they  announced  on  March  2 
would  present  a  longer  period  of  time 
before  some  of  this  money  is  collected? 
Also,  apparently  the  Treasury  did 
not  actually  take  into  account  the 
offset  which  individuals  may  and  will 
make  in  their  wage  and  salary  with- 
holding, especially  those  who  pay 
their  estimated  quarterly  returns. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  a  study  by  Dr. 
Donald  J.  Puglisi,  professor  of  finance 
at  the  University  of  Delaware,  on  this 
point.  It  casts  some  real  doubt  on  the 
accuracy  of  the  Treasury's  figures. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

iMPRovmc  Taxpayer  Compuance  oh 
Interest  and  DnmEND  Income 
(A  Study  Prepared  by:  Dr.  Donald  J.  Puglisi. 
Professor  of  Finance,  University  of  Dela- 
ware) 

The  success  of  our  voluntary  income  re- 
porting and  tax  payment  system  dei>ends  on 
our  ability  to  assure  the  compliance  of  tax- 
payers. 

Clearly  it  is  as  much  in  the  interest  of  fi- 
nancial institutions  as  it  is  of  the  govern- 
ment to  assure  that  tax  cheating  is  discour- 
aged to  the  extent  possible— and  that 
honest  taxpayers  are  required  to  pay  no 
more  than  their  fair  share. 

The  only  question  is— what  is  the  best  way 
to  achieve  maximum  compliance? 

In  the  area  of  interest  and  dividend 
income,  obviously  the  Treasury  believes  the 
best  way  is  through  withholding  on  divi- 
dend and  interest  Income,  as  is  done  in  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRA),  effective  generally  on  July 
1, 1983. 

However,  the  evidence  in  this  study  dem- 
onstrates that: 

(1)  equal  or  better  compliance  could  be 
achieved  through  better  enforcement  and 
the  more  comprehensive  information  re- 
porting also  required  by  TEFRA:  and  (2) 
that  the  burden  of  meeting  TEFRA's  10 
percent  withholding  requirements  would 
faU  hardest  on  honest  and  diligent  Uxpay- 
ers  who  now  comply  fully  by  declaring  their 
interest  and  dividend  income.  (These  would 


Include  tax  compilers  who  fall  to  claim  ex- 
emptions to  which  they  are  entitled,  the 
less-sophisticated  who  do  not  adjust  their 
W-2s  and  estimated  payments  to  compen- 
sate for  withholding,  and  taxpayers  general- 
ly who  are  already  over-withheld  upon.) 

Note  that  this  study  does  not  recommend 
the  repeal  of  TEFRA.  It  recommends  that 
all  relevant  provisions  of  the  Act  remain  in 
force  except  those  imposing  a  10%  with- 
holding on  interest  and  dividend  Income. 

TREASURY  REVENtTE  ESTIMATES  ARE  MISLEADING 

The  revenue  estimates  supplied  by  the 
Treasury  Department  in  support  of  with- 
holding are  misleading.  The  Treasury  will 
not  lose  revenue  if  withholding  is  repealed. 
Full  utilization  of  TEFRA  s  comprehensive 
reporting  and  enforcement  system  would 
produce  more  tax  revenue  than  a  withhold- 
ing system. 

The  Treasury's  estimates,  which  purport 
to  show  that  withholding  would  bring  in  a 
total  of  $22.7  billion  in  tax  revenues  over 
fiscal  years  1983  through  1988,  are  unsatis- 
factory because: 

The  Treasury  tabulates  additional  reve- 
nue which  is  actually  obtained  from  the  ex- 
panded information  reporting  system  also 
included  In  TEFRA— revenue  that  will  be 
realized  with  or  without  repeal  of  the  10% 
withholding  provision  of  the  Act. 

The  Treasury  grossly  overestimates  the 
benefits  of  the  one-time  tax  collection  speed 
up. 

The  Treasury  does  not  take  into  account 
the  problem  of  the  escape  of  tax  revenues 
through  the  exemptions  in  withholding  dic- 
tated by  administrative  and  political  neces- 
sity. 

Even  so,  based  on  an  analysis  of  the 
Treasury's  own  data,  it's  clear  that  with- 
holding can  be  repealed  with  no  adverse 
impact  on  Treasury  tax  recelpte.  Efficient 
matching  of  1040s  with  1099s.  and  1099s 
with  1040s.  and  foUowup  enforcement  with 
taxpayers  who  do  not  file,  or  who  under- 
report  interest  and  dividend  income,  will 
achieve  at  least  as  much  in  tax  collections 
as  10%  withholding. 

Thus,  Congress  is  not  faced  with  the  diffi- 
cult dilemma  of  finding  alternate  revenue 
sources  to  replace  those  lost  by  the  repeal  of 
withholding.  The  revenue  figures  can 
remain  substantially  unchanged  in  the 
budget  line  items.  Only  the  methods  of  pro- 
ducing that  revenue  need  be  changed  to 
create  a  more  efficient  system. 

INPORMATION  REPORTING  IS  A  SEPARATE  ISS0E 

The  common  contention  is  that  withhold- 
ing repeal  would  cost  $22.7  billion  over  this 
and  the  next  five  fiscal  years.  The  Treasury 
figures  for  tax  revenues  break  down  as  fol- 
lows: 
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On  close  analysis,  each  line  in  this  table  is 
open  to  serious  question. 
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The  first  line— $4.6  billion— Is  the  Treis- 
ury  estimate  of  the  expected  gain  from  the 
requirement  of  reporting  on  interest  and 
dividend  sources  not  previously  subject  to 
information  returns. 

It  is  very  significant  that  for  the  first  time 
full  information  reporting  Is  now  required 
for  such  formerly  exempted  investments  as 
Treasury  and  U.S.  Agency  obligations,  cor- 
porate bearer  bonds,  origtaal  issue  discount 
instruments  (both  Government  and  corpo- 
rate>.  Jumbo  certificates  of  deposit  and  U.S. 
Savings  Bonds.  (Apparently,  comparing  the 
above  Treasury  estimate  with  those  previ- 
ously available,  no  adjustment  has  been 
made  in  FY  "83  and  FY  M  for  a  Treasury 
rule  change  announced  March  2  which  ex- 
cuses withholding  and  reporting  on  original 
issue  discount  instruments,  including  Treas- 
ury bUls.  until  January  1,  1984).  There  are 
also  tougher  penalties  for  falsifying  num- 
bers. 

But  that  $4.6  billion  has  no  connection 
with  the  provision  for  Interest  and  dividend 
withholding.  It  simply  does  not  belong  in 
the  discussion.  Repeal  of  withholding  Is  a 
separate.  Independent  Issue.  It  Is  important 
to  remember,  however,  that  withholding 
repeal  would  not  sacrifice  this  $4.6  billion  in 
Treasury  receipts.  This  is  new  revenue  made 
possible  by  the  comprehensive  reporting 
coverage  provisions  of  TEFRA. 

SPEEDUP  BEHEFITS  GREATLY  OVEHESTIMATED 

The  second  line— the  $5.1  billion  speedup 
benefits  of  collecting  some  of  the  taxes 
owed  on  Interest  and  dividend  receipts  in  an 
earlier  rather  than  a  subsequent  fiscal 
year— has  no  better  foundation.  This  speed- 
up is  really  a  significant  item  only  once 
(fiscal  1984),  reflecting  the  predicted  accel- 
eration in  the  first  full  year  of  withholding. 
Interestingly,  the  Treasury's  March  1  esti- 
mates increase  the  speedup  effect  over  earli- 
er projections.  However,  serious  doubt  must 
be  cast  upon  these  latest  figures  because  of 
rule  changes  announced  March  2.  The 
Treasury's  new  regulations  will  permit  once- 
a-year  withholding  collections  on  passbook, 
transaction.  money  market  deposit 
(MMDA),  and  Super  NOW  accounts  at 
banks  and  savings  Institutions.  These  cate- 
gories now  represent  approximately  $500 
billion  in  deposits.  Since  their  inception  in 
mid-December,  balances  in  the  MMOAs  and 
the  Super  NOWs  have  grown  to  $300  bil- 
lion—with continued  growth  a  virtual  cer- 
tainty. No  speedup  effect  will  be  realized 
from  such  interest-earning  balances  where 
once-a-year  withholding  is  used. 

Even  so,  the  Treasury's  estimate  does  not 
take  adequate  account  of  the  offset  which 
individuals  may  and  will  make  in  their  wage 
and  salary  withholding  and,  more  especially, 
In  their  quarterly  estimated  tax  payments. 

Taxpayers  filing  estimated  Ux  are  ex- 
pressly permitted  to  reduce  their  payments 
by  the  amount  of  interest  and  dividends 
withheld.  The  vast  majority  of  these  tax- 
payers, representing  an  even  higher  per- 
centage of  the  dollars  involved,  will  elect  to 
make  this  adjustment. 

The  Treasury's  own  1980  estimates  show 
that  taxpayers  in  full  compliance  with  the 
law  could  offset  approximately  95%  of  the 
revenue  speedup  by  adjusting  their  estimat- 
ed payments  and  withholding  forms  for 
wages  and  salaried  income.  Even  though  all 
taxpayers  may  not  make  these  adjustments, 
the  Treas»u7's  numbers  seem  far  too  high. 
Some  reasonable  downward  adjustment 
should  be  provided  to  make  these  figures 
credible. 

The  revenue  benef  lU  of  speedup  Is  greatly 
exaggerated. 


WITHROLDIilO  WILL  ROT  STOP  TAX  CRXATnS 

The  third  line— $13.1  billion  anticipated 
from  compliance  Improvement— Is  the  larg- 
est component  of  the  Trea8u.-y's  projec- 
tions. 

All  depository  Institutions  and  honest  citi- 
zens favor  measures  to  eraure  that  everyone 
pay  all  taxes  legitimately  owed  to  the  gov- 
ernment. The  only  disagreement  stem  from 
how  to  eliminate  tax  cheating  in  the  most 
efficient  manner. 

The  withholding  regulations  will  not  stop 
many  tax  cheats  from  continuing  or  partial- 
ly avoiding  their  full  Ux  liability.  The  only 
way  to  bring  these  cheaters  under  withhold- 
ing would  be  to  permit  no  exemptions  at  all. 
Withholding,  as  mandated  by  TEFRA,  is 
not  a  suitable  method  for  assuring  a  high 
level  of  compliance. 

It  is  poor  public  policy  to  be  satisfied  with 
the  10%  receipts  from  some  tax  evaders  that 
would  be  produced  by  withholding.  If  addi- 
tional tax  is  owed,  the  tax  Habillty  Is  prob- 
ably much  higher.  The  goal  should  be  to 
target  all  tax  evaders  and  then  obtain  all 
tax  owed. 

IMPROVED  REPORTING,  MATCHING  SYSTEM  WILL 
DO  THE  JOB 

An  improved  reporting  and  1099  matching 
system  will  address  the  compliance  problem 
more  completely.  Virtually  every  1099 
should  appear  on  a  tax  return  somewhere. 
Conversely,  for  every  Form  1099  submitted 
by  a  payor  of  interest  and  dividends  a  Form 
1040  should  be  Identifiable.  With  the  Treas- 
ury's discretionary  authority  to  require 
computer-readable  1099  reporting,  the 
matching  process  can  be  done  efficiently  by 
the  IRS.  Non-filers  of  1040s  can  be  traced 
through  Information  received  In  1099s: 
under-reporting  can  be  discouraged  by 
matching  1099s  against  1040s.  Taxpayer 
identification  numbers  are  now  required  on 
each  account. 

Additionally,  because  cheating  In  one  area 
of  the  tax  form  is  likely  to  have  spread  to 
other  income  sources,  an  improved  match- 
ing system  to  audit  tax  compliance  on  Inter- 
est and  dividend  income  will  also  target  re- 
turns which  merit  examination  for  other 
types  of  non-compliance.  Such  targeting  can 
be  enforced  by  low-cost,  computer-generated 
tax  deficiency  notices.  This  may  be  suffi- 
cient to  collect  taxes  due  without  incurring 
high  IRS  audit  costs  (or  harassing  the  vast 
majority  of  taxpayers  who  comply  fully  and 
voluntarily  by  declaring  Uxes  due). 

Without  proper  enforcement,  withholding 
will  not  produce  significant  improvement  In 
taxpayer  compliance  and  tax  receipts;  with 
proper  utilization  of  the  enforcement  tools 
also  provided  by  TEFRA,  withholding  is  un- 
necessary. 

In  addition,  the  imposition  of  withholding 
would  impose  significant  added  burdens  on 
the  private  sector.  Implementation  of  with- 
holding will  not  only  fail  to  produce  new 
revenues  for  the  government  but  will  reduce 
the  tax  receipts  which  would  have  been  gen- 
erated. Such  costs  run  Into  hundreds  of  mil- 
lions of  dollars. 

Expansion  of  the  enforcement  activities  of 
the  IRS  Is  the  fairest  and  most  cost-effec- 
tive way  to  close  the  Interest  and  dividend 
revenue  gap.  It  targets  the  closing  of  the 
revenue  gap  toward  the  noncompllers  who 
have  created  It,  rather  than  unnecessarily 
penalizing  the  vast  majority  of  Americans 
who  already  comply  with  the  Tax  Code. 

Withholding  on  Interest  and  dividend 
Income  is  both  bad  public  policy  and  bad  ec- 
onomics. A  system  of  comprehensive  report- 
ing and  effective  enforcement  would  avoid 


those  errors  and  should  be  the  preferred  so- 
lution to  noncompliance. 

Mr,  BOREN.  Mr.  President.  I  ask 
the  Senator  from  Montana  If  he 
agrees  that  a  lot  of  questions  are 
raised  by  the  kinds  of  estimates  of  ad- 
ditional revenue  which  would  be 
achieved  by  this  result  in  terms  of  the 
figures  given  by  the  Treasury  Depart- 
ment. 

Mr.  MELCHER.  To  respond  to  the 
Senator  from  Oklahoma,  I  think  that 
is  a  pertinent  point,  because  I  believe 
that  the  amount  of  additional  revenue 
that  will  be  received  has  been  grossly 
overstated.  It  may  not  result  in  much 
of  a  net  increase  in  revenue  at  all.  It 
depends  on  the  various  points  the  Sen- 
ator from  Oklahoma  has  raised.  Also. 
It  depends  upon  how  many  people 
have  had  too  much  withheld,  and  they 
will  have  to  file  to  get  it  back.  That  is 
costly. 

We  have  made  a  couple  of  points 
that  should  not  be  ignored  and  that 
should  be  elaborated  on  very  briefly. 

Whatever  the  cost  is  to  the  institu- 
tions that  will  have  to  withhold  this 
tax  on  the  earned  interest,  it  is  going 
to  be  picked  up  by  the  customers  of 
that  particular  institution. 

The  Senator  from  Kansas  says  we 
will  give  them  more  float.  The  Bank  of 
America  has  indicated  that  that  would 
be  a  way  to  handle  it  so  far  as  they  are 
concerned,  and  I  would  certainly  agree 
that  it  could  be  done  that  way.  But 
giving  them  more  float  either  deprives 
the  Treasury  of  that  money,  which 
has  been  estimated  at  $4  billion,  or  it 
will  cost  the  savers  and  investors 
something. 

Whatever  the  cost  is.  the  customers 
of  that  institution  will  have  to  pay  it. 
It  does  not  make  any  difference  what 
size  institution  it  is.  whether  it  is  a 
little  savings  and  loan  in  Deer  Lodge. 
If  it  is  going  to  cost  them  $6,000  every 
month  to  rent  computer  time  in  order 
to  accomplish  this,  the  customers  of 
that  savings  and  loan  will  have  to  pay 
that  $6,000.  That  is  a  fact  of  life. 

So  they  are  going  to  get  the  opportu- 
nity to  pay  that  particular  institution 
and  every  institution  like  it.  and  you 
have  the  opportunity  for  those  cus- 
tomers to  pay  that  additional  bill. 

The  cost  of  this,  when  you  net  it  out. 
is  not  going  to  be  very  good  for  the 
Treasury,  and  it  seems  to  me  that  it  is 
going  to  be  very  hard  for  the  taxpay- 
ers, particularly  the  smaller  ones. 

There  is  suiother  element,  also,  I 
mentioned  earlier  that  the  States  have 
to  review  this,  and  how  they  are  obli- 
gated, and  I  will  submit  for  the 
Record  a  letter  received  in  my  office 
from  the  Department  of  Administra- 
tion, board  of  investments,  of  the 
State  of  Montana.  That  is  one  of  the 
State  agencies.  They  state: 

The  Montana  Board  of  Investments  man- 
ages $1.5  billion  of  investments  for  66  sepa- 
rate funds  which  are  tax-exempt.  We  esti- 


mate there  are  over  5.000  issuers  of  Interest 
and  dividends  to  these  funds.  We  will  have 
to  obtain  a  withholding  exemption  from 
each  Issuer  when  the  withholding  tax  be- 
comes effective  July  1,  1983  under  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  We  also  will  have  to  provide  a  with- 
holding exemption  for  each  security  that 
will  be  purchased  for  these  funds  in  the 
future.  This  law  places  ah  "overwhelming 
and  unnecessary  cost  burden  on  our  oper- 
ation which  eventually  must  be  borne  by 
the  retiree  and  beneficiary  of  the  funds 
which  we  manage. 

Therefore,  the  Board  requests  your  vote 
to  repeal  the  withholding  statutes. 

Mr.  President,  that  is  not  a  letter 
from  a  bank.  That  is  not  a  letter  from 
any  other  type  of  financial  institution 
that  we  have  been  talking  about.  This 
is  a  letter  from  the  State  of  Montana. 
I  suppose  there  are  corresponding  let- 
ters in  the  offices  of  other  Senators, 
from  their  States.  teUing  them  what 
the  burden  is  going  to  mean  to  them. 
These  people  from  the  States  did 
have  the  clout  to  have  recognition  of 
the  fact  that  they  have  a  problem  that 
was  not  anticipated  by  the  Treasury 
Department  or  the  Internal  Revenue 
Service,  So  their  requirements  have 
been  shoved  back  from  July  1  to  Janu- 
ary 1. 

That  is  a  recognition  that  States  like 
Montana  or  any  other  State  are 
having  placed  upon  them  by  this  with- 
holding, a  problem  that  is  very  diffi- 
cult to  comply  with  right  now  and 
that  it  is  going  to  be  costly.  So  they 
are  getting  that  additional  time.  They 
have  clout. 

After  all.  the  administration  has 
made  clear  that  they  want  to  work 
with  the  States.  So  when  the  State  of 
Montana  and  other  States  write  in  and 
say.  "We  have  this  problem."  the 
Treasury  Department  recognizes  it 
and  complies  and  does  something 
about  it. 

I  do  not  know  exactly  what  will  be 
done  between  now  and  January  1  to 
make  it  easy  for  the  States  to  comply 
with  this,  but  I  will  guarantee  that 
these  States  have  enough  clout  with 
the  Treasury  and  with  this  administra- 
tion that  they  will  get  some  recogni- 
tion. 

A  lot  of  noise  has  been  made  about 
how  much  clout  the  banks  have  or 
how  much  clout  the  savings  and  loans 
have  or.  taken  together,  how  much 
clout  the  savings  and  loans,  the  credit 
imions.  and  the  banks  have.  They 
have  generated  all  these  letters.  That 
is  not  the  case  with  the  letters  we 
have  received  from  Montana. 

We  have  received  more  mail  from 
more  individuals  in  Montana  on  this 
point,  asking  us  to  repeal  or  modify  it 
somehow,  than  we  received  on  the 
Panama  Canal.  We  thought  we  re- 
ceived a  lot  of  mail  on  the  Panama 
Canal  treaties,  but  we  have  received 
more  on  this  matter.  Why?  The  reason 
is  that  they  want  somebody  with 
clout,  the  U.S.  Senate,  to  hear  them 
and  to  do  something  about  this. 


My  response  has  been  that  the 
cleanest  way  and  the  best  way  Is  for 
repeal  of  this  particular  section  of  the 
law  and  to  go  back  to  figuring  out  how 
you  collect  taxes  from  people  who 
have  not  paid  it. 

The  people  who  write  me  are  well 
aware  of  their  1099  forms.  They  are 
well  aware  that  they  are  obligated  to 
pay  taxes  on  that,  counted  in  with  the 
rest  of  their  income,  to  pay  taxes  on  it 
if  they  are  subject  to  income  taxes. 
They  are  not  playing  any  games.  They 
are  simply  saying  to  me,  as  one  of 
their  Senators,  "Do  something  about 
this.  We  can't  get  anywhere.  It  seems 
like  Congress  is  giving  too  much  au- 
thority to  the  IRS  and  to  the  Treas- 
ury Department." 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MELCHER.  I  yield. 

Mr.  BOREN.  Talking  about  those 
with  clout.  I  wonder  whether  the  Sen- 
ator from  Montana  has  noticed  that 
the  Treasury  Department  has  de- 
ferred the  date  on  the  Treasiu-y's  in- 
stnunents  imtil  January  1.  1984. 

It  seems  strange  that  the  little  saver 
in  Montana  and  Oklahoma,  or  the 
small  institution  there,  has  to  come  to 
immediate  compliance;  but  we  are 
going  to  extend  the  deadline  6  more 
months  on  the  issuance  of  the  Govern- 
ment itself,  the  Treasury  Department 
itself.  Is  that  not  a  little  strange? 

Mr.  MELCHER.  No;  I  admire  the 
candor  and  frankness  of  the  Treasury 
Department  in  this  instance.  They 
have  recognized  that  their  customers 
who  buy  those  notes  and  bonds  from 
the  Treasury  would  have  a  problem.  I 
admire  their  candor  and  frankness, 
which  says,  "We  have  a  problem  here, 
and  we  are  going  to  try  to  straighten  it 
out  between  now  and  January  1." 

But  I  wish  they  would  understand 
that  these  taxpayers  who  are  writing 
to  us  are  also  their  customers  and  that 
they  do  have  a  problem  and  that  they 
should  not  only  extend  the  time  to 
January  1.  they  should>consider— and 
I  am  speaking  about  ^Me  Treasury  De- 
partment and  IRS— they  should  con- 
sider sending  up  here  a  recommenda- 
tion to  either  repeal  this  or  modify  it 
because  all  of  these  taxpayers  are 
really  the  customers  of  the  Treasury 
Department. 

Mr.  BOREN.  The  Senator  is  saying 
what  is  good  for  the  goose  should  be 
good  for  the  gander  in  terms  of  little 
people  across  the  country. 

Mr.  MELCHER.  Particularly  the 
little  gander. 

Mr.  BOREN.  Speaking  of  candor 
and  open  expression,  I  wonder  if  the 
Senator  is  aware  of  a  statement  made 
by  the  Commissioner  of  the  Internal 
Revenue  Service,  Mr.  Roscoe  Egger. 
Jr..  before  the  Committee  on  Ways 
and  Means.  He  gave  a  very  candid 
statement  which  I  am  sure  represents 
an  honest  point  of  view  and  I  wish  to 
share  it  with  the  Senator.  I  quote 


from  the  hearings  before  the  Commit- 
tee on  Ways  and  Means  of  the  House 
of  Representatives  on  April  30.  1980, 
in  which  Mr.  Roscoe  Egger,  the  Com- 
missioner of  the  Internal  Revenue 
Service  of  this  administration.  I  think 
gave  an  excellent  discussion,  very 
candid,  and  open  on  this  subject.  He 
said: 

We  view  this  proposal  for  a  15-percent 
withholding  tax  on  dividends  and  Interest 
payments  to  individuals  as  imposing  signifi- 
cant burdens  on  taxpayers  and  Oovemment  • 
alike,  without  any  real  assurances  that  the 
benefits  will  outweigh  those  negative  fac- 
tors. 

We  surely  do  not  need  to  impose  a  whole 
new  level  of  administrative  complexity  to 
solve  a  problem  that  may  go  away  by  itself. 

Then  Mr.  Egger  in  a  moment  of  ex- 
treme candor  concludes: 

What,  then,  is  the  answer  to  this  dilem- 
ma? Is  our  system  becoming  so  complex 
that  we  can  no  longer  afford  to  enforce  it? 
Is  the  solution  to  withholding  on  everything 
that  moves,  and  then  place  a  heavy  burden 
on  many  taxpayers  in  order  to  carry  the  re- 
sponsibility for  collecting  taxes  from  a  very 
few? 

And  what  about  the  real  cost  to  the  econ- 
omy? Are  we  once  again  about  to  eliminate 
the  proverbial  gnat  with  a  baseball  bat? 

That  was  the  statement  of  Mr. 
Roscoe  Egger.  a  very  worthwhile  state- 
ment. And  I  ask  the  Senator  from 
Montana  what  in  the  world  does  he 
think  happened  to  this  candid  and  in- 
sightful man  who  testified  in  1980 
against  the  very  same  kind  of  with- 
holding proposal  that  he  apparently  is 
now  being  called  upon  to  support?  I 
wonder  if  he  would  share  with  me  con- 
cern alraut  the  pangs  of  conscience 
that  he  must  be  feeling  as  he  is  being 
forced  to  support  something  that  he 
obviously  so  strongly  opposed  just  2 
years  ago. 

Mr.  MELCHER.  I  was  not  aware  of 
the  statement.  I  am  surprised  that  if  it 
were  made  in  1980  that  that  same 
strong  feeling  would  not  be  evident  in 
1982. 

I  thank  the  Senator  from  Oklahoma. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
entire  statement  of  Roscoe  L.  Eggers, 
Jr. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Roscoe  L.  Egger,  Jr.,  Cham- 
ber OF  Commerce  of  the  United  States 

Mr.  Egger.  Yes,  sir.  My  name  is  Roscoe 
Egger.  I  am  here  on  behalf  of  the  U.S. 
Chamber  of  Commerce  and  its  taxation 
committee,  of  which  I  am  a  member.  I  have 
been  associated  with  the  chamber  now  for- 
20  years  and  I  am  appearing  here  on  behalf 
of  the  chamber. 

The  national  chamber  is  in  favor  of  im- 
proving the  effectiveness  of  the  administra- 
tion of  our  tax  laws,  but  as  with  any  other 
regulatory  action  by  a  Federal  agency,  it  Is 
essential  that  we  weigh  carefully  the  cost 
versus  the  benefits. 

We  view  this  proposal  for  a  15-percent 
withholding  Ux  on  dividends  and  Interest 
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ptyments  to  individuals  as  imposing  signifi- 
cant burdens  on  taxpayers  and  Government 
alike,  without  any  real  assurances  that  the 
benefits  will  outweigh  those  negative  fac- 
tors. 

We  do  not  really  know  where  the  pre- 
sumed underreporting  of  income  is  coming 
from.  The  Treasury  suggests  it  results  prin- 
cipally from  Inadvertence,  forgetfulness, 
and  poor  records,  particularly  from  taxpay- 
ers who  receive  relatively  small  amounts  of 
dividends  and  interest  income. 

If  this  is  so.  the  recently  enacted  exclu- 
sions-of  up  to  $400  in  dividends  and/or  in- 
terest Income  should  go  far  in  eliminating 
the  problem. 

We  surely  do  not  need  to  impose  a  whole 
new  level  of  administrative  complexity  to 
solve  a  problem  that  may  go  away  by  itself. 
If  we  assume  that  after  the  effect  of  those 
exclusions  there  will  still  be  unreported 
income  from  these  sources,  then  we  must 
ask  ourselves  the  question,  can  we  afford  to 
penalize  a  substantial  list  of  taxpayers  to 
catch  a  few  not  covered  by  the  IRS  enforce- 
ment procedures? 

First  of  all.  every  affected  taxpayer  will 
lose  some  of  the  benefits  from  his  savings  or 
investment  through  the  acceleration  of  tax 
collection  process.  In  light  of  the  need  to  en- 
courage savings  and  investment,  isn't  this  a 
counterweight? 

It  seems  clear  that  a  substantial  majority 
of  those  from  whom  tax  will  be  withheld 
will.  In  fact,  be  overwithheld:  thus  the  Gov- 
ernment will  have  siphoned  off  from  the 
savings  and  investment  pipeline  more  tax 
than  will,  in  fact,  be  due. 

This  consequence  Impinges  most  heavily 
upon  those  taxpayers  as  a  group  least 
equipped  to  offset  the  effect.  This  includes 
the  elderly,  a  significant  number  of  whom 
are  without  wage  and  salary  withholding 
and  thus  are  unable  to  adjust:  and  it  also  in- 
cludes low-income  Uxpayers.  many  of  whom 
will  certainly  be  uninformed  with  respect  to 
the  availability  of  downward  adjustments  In 
wage  and  salary  withholding. 

Our  complete  statement  shows  that  mil- 
lions of  taxpayers  would  have  no  resource 
except  to  forego  the  income  during  the  year 
and  then  file  for  refund  in  the  next  calen- 
dar year. 

The  Treasury's  own  estimate  shows  a 
pickup  of  nearly  $2.5  billion  in  fiscal  1981 
from  the  acceleration  alone.  Who  is  paying 
this  $2.5  billion?  Are  these  tax  cheaU  or 
those  who  just  forgot,  or  are  we  about  to  ex- 
tract it  for  those  who  can  least  afford  it? 

There  are  already  difficult  and  complex 
problems  with  wage  and  salary  withholding. 
These  problems  est  simple  compared  to  the 
complexities  of  attempting  to  achieve  a  rea- 
sonable level  of  fairness  in  withholding 
from  interest  and  dividend  payments. 

First,  from  the  sheer  increased  volume  of 
paper,  we  see  the  problem.  If  we  visualize 
some  procedure  such  as  the  W-2  form  cur- 
rently in  use  with  respect  to  wage  and 
■alary  income,  we  can  expect  an  additional 
300  to  400  millions  pieces  of  paper  added  to 
the  already  complicated  tax  returns  with 
which  the  Internal  Revenue  Service  and 
taxpayers  as  a  group  must  somehow  cope. 

And  then  there  is  a  problem  of  policing 
and  verification.  In  order  to  maintain  the 
integrity  of  the  system,  the  IRS  must  devise 
additional  procedures  through  which  to 
police  the  effectiveness  and  the  conse- 
quences of  the  system. 

This  means,  among  other  things,  expand- 
ed scope  and  increased  audit  effort.  All  of 
this  Is  costly  and  simply  results  in  expanded 
administrative  activity. 


And  then,  of  course,  there  is  the  increase 
in  administrative  costs  by  the  payors  of  in- 
terest and  dividends.  The  increased  cost  will 
impact  the  business  community  in  differing 
ways.  It  is  probably  safe  to  say  that  in  the 
case  of  a  larger,  more  sophisticated  busi- 
ness, the  net  administrative  impact  will  be 
somewhat  less.  However,  small  business  who 
will  be  involved  and  who  will  use  essentially 
manual  systems,  will  find  themselves  with 
yet  another  series  of  regulations  with  which 
to  cope. 

Make  no  mistake.  Devising  a  withholding 
system  that  will  be  fair  and  reasonable  and 
yet  atuin  the  objectives  is  no  simple  matter. 
It  will  be  far  more  complex  than  the  system 
of  withholding  on  wages  and  salaries. 

What,  then,  is  the  answer  to  this  dilem- 
ma? Is  our  system  becoming  so  complex 
that  we  can  no  longer  afford  to  enforce  it? 
Is  the  solution  to  withholding  on  everything 
that  moves,  and  then  place  a  heavy  burden 
on  many  taxpayers  in  order  to  carry  the  re- 
sponsibility for  collecting  taxes  from  a  very 
few? 

And  what  about  the  real  cost  to  the  econ- 
omy? Are  we  once  again  about  to  eliminate 
the  proverbial  gnat  with  a  baseball  bat? 

There  appears  to  be  significantly  less 
costly  and  more  efficient  way  to  improve 
taxpayer  compliance.  One  way  might  be  to 
require  informational  reporting  on  the 
amount  of  interest  paid  on  bearer  securities, 
particularly  Treasury  issues. 

Second,  the  revenue  gain  associated  with 
requiring  reporting  on  these  Instruments 
could  be  substantial.  Previous  experience 
with  informational  reporting  Indicates  that 
the  compliance  rate  is  likely  to  jump  from 
something  under  80  percent  when  there  is 
no  information  reporting,  to  approximately 
90  percent  after  the  reporting  is  in  place. 

IRS  could  make  better  use  of  the  informa- 
tion it  now  receives  on  tllvidends  and  Inter- 
est payments.  To  date,  the  Service  has 
achieved  limited  success  In  matching  of  In- 
formation supplied  by  dividend  and  interest 
payers  with  their  tax  returns. 

Finally.  IRS  should  take  steps  to  Insure 
that  Information  on  dividend  and  Interest 
paymenU,  including  valid  social  security  or 
taxpayer  ID  numbers  for  all  recipients,  are 
t>eing  received. 

The  chamber  strongly  favors  Improve- 
ments In  the  tax  collection  system  to  Insure 
high  compliance  and  a  fair  burden  for  all 
taxpayers.  Unfortunately,  the  administra- 
tion's proposal  for  a  15-percent  withholding 
payment  on  dividends  and  Interest  will 
Impose  unwarranted  difficulties  to  30  to  40 
million  taxpayers,  particularly  the  low 
income  and  the  elderly,  as  well  as  on  busi- 
ness and  on  the  IRS,  while  doing  relatively 
little  to  improve  compliance. 

Therefore,  the  U.S.  Chamber  Is  opposed 
to  this  withholding  plan. 

Instead.  Congress  and  the  administration 
should  examine  ways  to  make  the  existing 
system  work  better,  including  the  extension 
of  reporting  to  Treasury  Issues  and  improve- 
menU  in  IRS  matching  of  existing  Informa- 
tion with  Ux  returns. 
[The  prepared  statement  follows:] 

STATmXNT  OF  THE  CHAMBER  OF  COMIIXBCE  OF 
THE  UNITED  STATES 

I  am  Roscoe  L.  Egger.  Jr.,  partner  In 
charge  of  the  Office  of  Government  Serv- 
ices of  Price  Waterhouse  &  Co.  I  have 
served  for  six  years  as  a  member  of  the 
Board  of  Directors,  as  Chairman  of  the  Gov- 
ernment and  Regulatory  Affairs  Committee, 
and  as  a  member  of  the  Taxation  Commit- 
tee of  the  Chamber  of  Commerce  of  the 


United  States,  on  whose  behalf  I  am  appear- 
ing today. 

The  U.a  Chamber  Is  the  world's  largest 
business  federation,  comprising  more  than 
91,000  businesses,  1,100  Chambers  of  Com- 
merce In  the  United  Slates  and  abroad,  and 
1.100  trade  and  professional  associations. 
On  behalf  of  our  more  than  90.000  mem- 
bers, we  welcome  this  opportunity  to  ex- 
press our  serious  misgivings  concerning  the 
administration's  proposal  to  impose  a  15 
percent  withholding  tax  on  paymente  of  in- 
terest and  dividends. 

Summary 
A  tax  system  should  distribute  tax  bur- 
dens fairly  in  order  to  encourage  maximum 
compliance  by  all  taxpayers.  Central  to  any 
tax  system  is  the  need  for  fair  and  effective 
tax  collection.  The  Chamber  supports 
changes  In  ux  administration  designed  to 
Improve  taxpayer  compliance,  so  long  as 
these  changes  do  not  unduly  burden  busi- 
nesses. Individual  taxpayers,  or  the  Internal 
Revenue  Service.  Unfortunately,  imposing  a 
15  percent  withholding  tax  on  dividend  and 
interest  Income  of  Individuals  would  place 
an  undue  burden  on  all  three  parties— busi- 
nesses, individuals  and  the  IRS.  The  Cham- 
ber thus  opposes  the  current  proposal  to 
withholding  of  dividends  and  interest. 

In  a  year  when  inflation  Is  pushing  tax 
burdens  to  record  levels  and  savings  and 
productivity  growth  rates  are  an  all-time 
low.  Congress  should  be  enacting  invest- 
ment-oriented tax  relief,  not  considering 
measures  which  further  discourage  saving 
and  accelerate  tax  payments. 

There  are  a  number  of  actions  the  I.R.S. 
could  take  to  Improve  compliance  without 
Increasing  the  burden  on  honest  taxpayers. 
These  Include  making  better  use  of  the  ex- 
isting information  the  I.R.S.  collecU  on  divi- 
dend and  Interest  payments,  extending  the 
requirement  for  reporting  Interest  Income 
to  Treasury  securities  which  are  not  now 
covered  by  provisions  affecting  private 
payors,  and  encouraging  greater  reporting 
of  taxpayer  identification  numbers  by  inter- 
est and  dividend  recipients.  Until  these 
measures  are  taken,  it  would  be  Inappropri- 
ate to  adopt  a  burdensome  and  Inequitable 
system  of  withholding. 

The  adminUtration  proposal 
The  Administration  has  proposed  that 
payments  of  taxable  dividends  and  interest 
that  are  now  subject  to  information  report- 
ing be  subject  to  withholding  at  the  rate  of 
15  percent  of  such  payments.  It  is  difficult 
to  ascerUin  how  withholding  would  be  han- 
dled, however,  since  only  the  most  general 
details  are  linown.  Where  information  re- 
porting currently  occurs,  the  proposal 
builds  upon  the  system  that  is  now  In  place. 
The  proposal  also  extends  withholding  to 
Instruments  with  respect  to  which  reporting 
is  not  currently  required,  including  obliga- 
tions of  the  U.S.  Government  such  as  Treas- 
ury bills  and  savings  bonds,  and  certain  cor- 
porate debt  obligations. 

The  proposal  requires  withholding  with 
respect  to  all  dividends  and  interest  paid  to 
individuals,  partnerships  and  certain  trusts. 
Payments  to  corporations  would  be  exempt 
from  withholding.  This  exemption  would  In- 
clude regulated  investment  companies 
(mutual  funds),  collective  Investment  funds 
managed  by  banks,  money  market  funds 
and  the  like.  All  of  these  entitles  would, 
however,  be  required  to  withhold  upon  the 
payment  of  dividends  or  Interest  to  their 
shareholders  or  certificate  holders. 

An  exemption  also  could  be  obtained  by 
individuals  who  expect  to  have  no  tax  liabil- 


ity. If  they  filed  an  exemption  certificate 
with  each  dividend  and  Interest  payor. 

Withholding  would  generally  occur  at  the 
time  dividends  or  interest  are  paid  or  cred- 
ited to  an  account.  However,  depository  in- 
stitutions could  elect  to  withhold  interest 
annually,  regardless  of  the  frequency  with 
which  interest  is  posted,  so  long  as  a  taxpay- 
er's account  balance  were  not  permitted  to 
fall  below  an  amount  equal  to  the  deferred 
withholding.  Withholding  for  short-term 
discount  obligations  such  as  commercial 
paper,  banker's  acceptances  or  Treasury 
bills,  and  for  savings  bonds,  would  take 
place  at  maturity. 

Revenue  ef/ecU 

The  Treasury  estimates  the  revenue  gain 
from  this  proposal  as  follows: 

TABLE  l.-TREASURY  ESTIMATES  Of  REVENUE  GAIN  FROM 
15  PERCENT  WITHHOUNNG 
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In  fiscal  1981,  most  of  the  gain  would 
come  from  overwithholdlng  and  speeding  up 
collection  of  revenues  which  would  other- 
wise have  been  paid  during  January 
through  April  of  1982,  when  taxpayers  filed 
their  1981  returns.  In  subsequent  years  the 
speedup  is  a  relatively  minor  part  of  the  rev- 
enue gain,  because  the  earlier  collections  for 
both  fiscal  years  are  largely  offset  by  the 
loss  of  collections  which  would  occur  under 
present  law  In  January  to  April  of  that  year. 

However,  the  Treasury  estimates  that  the 
gains  from  increased  compliance,  that  is 
withholding  from  Uxpayers  who  currently 
do  not  file  returns  or  do  not  report  all  of 
their  Interest  and  dividend  Income,  will 
grow  substantially,  from  $1  billion  in  fiscal 
1981  to  $2.2  billion  in  fiscal  1982.  the  first 
entire  fiscal  year  in  which  this  proposal 
would  be  in  effect. 

The  actual  revenue  to  be  gained  from  in- 
creased compliance  may  not  be  as  substan- 
tial as  the  Treasury  suggests.  The  revenue 
estimates  are  based  on  a  September.  1979. 
I.R.S.  report.  "Estimates  of  Income  Unre- 
ported on  Individual  Income  Tax  Returns," 
which  relied  extensively  on  daU  from  1972 
and  1973  and  conUlned  estimates  of  unre- 
ported dividend  and  interest  income  based 
on  these  daU,  projected  to  1976.  The  Treas- 
ury has  estimated  revenue  gains  from  com- 
pliance in  1981  and  thereafter  by  further 
projecting  these  1972  and  1973  daU  forward 
to  1981.  However,  the  estimate  in  the  I.R.S. 
report  includes  a  number  of  income  sources 
that  would  not  be  affected  by  the  withhold- 
ing proposal,  such  as  home  mortgage  inter- 
est paid  to  individuals. 

A  second  problem  with  the  I.R.S.  study  is 
that  it  fails  to  identify  the  taxpayers  who 
are  not  reporting  dividend  and  interest 
income.  There  is  no  way  of  knowing  wheth- 
er there  are  relatively  few  high  income  tax- 
payers who  are  cheating  or  whether  there 
are  many  low  and  moderate  income  taxpay- 
ers who  are  not  reporting.  In  their  explana- 
tion of  the  proposal,  the  Administration  in- 
dicates that  much  of  the  noncompliance 
probably  is  "due  to  inadvertence,  forgetful- 
ness and  failure  to  keep  records,  particular- 
ly by  taxpayers  who  receive  relatively  small 
amounts  of  dividend  and  interest  income." 
The  $200/$400  interest  and/or  dividend  ex- 


clusion contained  in  the  recent  Crude  Oil 
Windfall  Profit  Tax  Act.  however,  will  mean 
that  many  of  these  taxpayers  will  owe  no 
taxes  on  this  dividend  and  interest  income. 
These  uncertainties  and  omissions  mean 
that  it  is  quite  possible  that  actual  gains 
from '  dividend  and  interest  withholding 
would  be  far  smaller  than  the  Treasury  has 
estimated. 

The  need  for  tax  relief 
Withholding  a  portion  of  dividend  and  In- 
terest Income  will  drive  much-needed  funds 
away  from  corporate  equities,  bonds,  and 
many  other  savings  mechanisms.  Withhold- 
ing lowers  the  real  rate  of  return  on  Invest- 
ments by  denying  Investors  the  use  of  with- 
held funds,  which  could  make  investment 
less  attractive.  This  "wedge"  which  with- 
holding enlarges  between  preux  and  after- 
tax rates  of  return  affects  all  Investors,  and 
for  many,  withholding  will  speedup  tax  pay- 
menU by  as  much  as  15  months. 

Withholding  on  Interest  and  dividends  will 
leave  taxpayers  with  fewer  dollars  to  Invest 
or  will  drive  many  into  InvestmenU  not  sub- 
ject to  withholding.  Other  taxpayers  may 
decide  to  increase  consumption  instead  of 
savings.  In  addition,  to  the  extent  that 
payors  of  interest  and  dividends  cannot  pass 
on  the  increased  cosU  that  operating  a  with- 
holding system  would  impose,  they  will  have 
fewer  funds  available  to  Invest.  All  of  these 
resulU  will  exacerbate  our  already  acute 
problems  of  underinvestment  and  falling 
productivity.  • 

PROBLEMS  WITH  WITHHOLDING 

The  Administration  s  withholding  propos- 
al would  place  an  undue  burden  on  business- 
es. Individuals,  and  the  Internal  Revenue 
Service.  The  burden  would  be  most  severe 
for  individuals,  particularly  lower  Income 
and  elderly  Individuals.  Under  the  proposal, 
the  vast  majority  of  individuals  with  inter- 
est or  dividend  Income  would  have  too  much 
tax  withheld,  unless  they  were  eligible  to 
file  exemption  certificates,  or  could  reduce 
amounts  withheld  on  their  wages  and  sala- 
ries. Based  on  1976  tax  returns,  the  last  for 
which  complete  information  is  available. 
nearly  80  percent  of  interest  recipienU  and 
70  percent  of  dividend  reclpienU  would  face 
overwithholdlng— 33.8  million  Uxpayers 
with  Interest  income  and  9.6  million  with 
dividend  income,  as  Table  1  shows.  (These 
totals  cannot  be  added  together  since  many 
dividend  recipienU  also  have  interest 
income).  These  totals  include  many  individ- 
uals with  no  tax  liability  (6.4  million  with 
Interest  Income  and  1.5  million  with  div- 
idend income),  who,  to  avoid  being  over- 
withheld,  would  have  to  file  exemption  cer- 
tificates. The  toUls  also  include  a  far  larger 
number  of  Uxpayers  with  some  Ux  liability, 
but  whose  tax  liability  equals  less  than  15 
percent  of  their  adjusted  gross  income 
(AGI). 

Imposing  withholding  would  create  diffi- 
culties particularly  for  taxpayers  in  lower 
tax  brackeu.  Nearly  100  percent  of  taxpay- 
ers with  AGI  of  less  than  $10,000  and  90 
percent  of  those  in  the  $10-15.000  AGI  class 
would  be  overwithheld.  As  Table  1  shows, 
the  bulk  of  Uxpayers  who  would  be  over- 
withheld  are  In  the  lower  AGI  classes.— two- 
thirds  of  overwithheld  Interest  reclplente 
had  AGI  of  less  than  $15,000  in  1976.  Under 
the  Administration  proposal,  however,  these 
taxpayers  would  receive  relief  only  if  they 
could  correspondingly  lower  salary  and 
wage  withholding  or  estimated  Ux  pay- 
menU. Otherwise  the  only  recourse  would 
be  to  file  for  a  refund  the  following  year. 


TABLE  2.-NUieER  OF  TAXPAYERS  WHO  WOULD  BE 
OVERWITHHELD  BY  15  PERCENT  WITHHOUMMG  ON  OIVl- 
DENOS  AND  INTEREST,  BY  ADJUSTED  GROSS  INCOME 
(AGI)  CLASS 
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A  category  of  Uxpayers  who  would  be  es- 
pecially hard  hit  Is  the  elderly,  who  often 
rely  Interest  and  dividends  as  their  principal 
source  of  income.  In  1976.  7  million  taxpay- 
ers over  age  65  reported  interest  income, 
and  3.4  million  reported  dividend  income, 
while  only  3.3  million  reported  wage  and 
salary  income.  Thus,  If  the  Administration 
proposal  were  adopted,  several  million  elder- 
ly Uxpayers  would  be  overwithheld.  While 
some  would  be  able  to  offset  these  amounU 
by  reducing  their  estimated  tax  paymenU. 
many  others  would  find  that  the  amounU 
withheld  exceeded  their  estimated  tax  pay- 
menU. These  individuals  would  have  no  re- 
course other  than  to  wait  until  the  follow- 
ing calendar  year  to  file  for  a  refund. 

It  appears  thai  initially,  overwithholdlng 
could  be  significantly  greater,  perhaps  more 
than  twice  as  much,  compared  to  the 
amount  gained  through  increased  compli- 
ance. This  strikes  us  as  a  highly  inefficent 
and  unfair  way  to  collect  roughly  $2  billion 
from  taxpayers  who  are  currently  underre- 
porting or  not  complying  at  all.  particularly 
when  so  much  of  the  overwithholdlng  would 
be  at  the  expense  of  taxpayers  least  able  to 
afford  even  a  temporary  loss  of  funds. 

If  the  proposal  were  modified  to  allow  all 
taxpayers  who  expect  to  be  overwithheld  to 
file  exemption  certificates,  the  plan  would 
present  significant  difficulties  to  taxpayers, 
dividend  and  interest  payors,  and  the  LB;^ 
In  1976.  according  to  I.R.S.  statistics,  com- 
panies and  depository  institutions  reported 
Interest  and  dividend  Income  paid  on  nearly 
269  million  accounU.  That  year  42.6  million 
taxpayers  reported  having  interest  income 
and  13.6  million  reported  dividend  income, 
implying  that  each  taxpayer  had  interest  or 
dividend  income  from  an  average  of  at  least 
four  accounU  (even  allowing  for  several  mil- 
lion noncomplying  taxpayers).  If  all  of  the 
33.8  million  Interest  recipienU  and  the  9.6 
million  dividend  recipienU  with  tax  liability 
of  less  than  15  percent  of  AGI  shown  in 
Table  1  file  exemption  certificates  for  four 
accounU  each,  Uxpayers  would  have  to  file, 
and  companies  would  have  to  handle,  over 
170  million  additional  forms.  If  exemption 
certificates  were  limited  to  the  6.4  million 
returns  with  Interest  income  and  the  1.5 
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mUlion  with  (Hvktend  income  showing  no  the  withholding  propyl  that  extending  re-  PERCENT  Of  TAXPAYERS  WfTH  TAX  LESS  THAN  15  PERCENT 

S?SbUltr  th<»rtSxpS~°would^e  to  porting  to  bearer  series  would  entail  an  Qf  ADJUSTED  GROSS  WCOKE  (AGI),  BY  ACI  CUSS 

file  acme  37  miUion  certificates.  »  substan-  additional  3  million  d^ument*.  mainly  from ^ — 

tial  burden  for  both  taxpayers  and  payors.  the  Treasurys  Bureail  of  the  Public  Debt.  ytmm  •«  tn  im 

aearly.    corporations,    brokerage    firms.  This  represents  less  than  1  percent  of  the  ,    _^  .  ^  _      .,        "j^      m.  15  ptrcwi « w 

banks,  and  similar  institutions  would  incur  estimated  350  million  accounU  that  would  *nwirt  of  «a  (tiniand)         lugn       ^^^^      ^^^  ^ 

subBtantlal  costs  in  notifying  taxpayers  of  be  subject  to  withholding.  But  the  revenue {mtm)     <t»ww» 

the  criteria  for  filing  exemption  certificates,  gjjn  associated  with  requiring  reporting  on     ■ —  —  ~ 

procenlng  those  certificates,  and  adjusting  these  instrumente  could  be  substantial.  Pre-  »•)                      <''            ^'' 

interest  or  dividend  payments  to  each  tax-  yjoug  experience  with  Information  reporting     „  ^  jj       as*  ?393  100 

payer  accordingly.  When  proposals  to  with-  indicates  that  the  compliance  rate  is  likely    jstolib    ]««         }9M  '" 

hold   on   Interest   and   dividend   payments  ^^  j^^jp  from  leas  than  80  percent  when     *'°];"J -_2        1120  953  « 

have  been  made  in  the  past,  it  has  been  sug-  ^^^^  jg  ^^  information   reporting  to  ap-  ja  » «b  "ZI_  .III.-          665          4  35            65 

gested  that  these  costs  could  be  reduced  or  proximately  90  percent  with  reporting.  CSioW) 363  IM  « 

eliminated  by  allowing  payors  to  keep  the        ^  second  significant  way  to  Improve  com-     «0  to  $50^ ;-  %            Jj              j 

withhold  funds  for  some  period  before  re-  pu^g^  ^quij  be  for  the  I.R.8.  to  make     jioopto    TZIZ  n  01  5 

quiring    them    to    be    deposited    with    the  better  use  of  the  Information  it  now  receives 

Treasury.  This  would  be  inconslstent^ow-          dividend  and  interest  paymenU.  To  date,  sour»  hrkniai  Rmim  S«tvn  "Stttetc  H  incoi»-i976  inMiii 

ever,  with  the  efforts  of  the  present  Treas-  ^^^  service  has  achieved  limited  success  in  i«»i™  Tn  fctums   bbk  3  5 

ury  Department  to  speed  up  the  deposit  of          ^^^^     ^f  Information  supplied  by  divi-  MTrT/'HTru  Mr  President  some 
social  security  taxes  and  withheld  mcome  """^      »  interest  payors  with  tax  returns.  M^-  MELCHER.  Mr.  Mresioeni.  some 
taxes,  regardless  of  the  collection  and  proc-  dend  ^^^^^  ^nhiSc;^  S,mpliance  at  of  the  points  that  Mr.  Egger  made  In 
essing  costs  to  business.  minimal  cost  to  complying  taxpayers  by  that    statement    to    the    Ways    and 
The  proposal  could  represent  a  substan-  m^Sng    better    use    of    this    information  Means  Committee  in  1980  are  repeated 
^^wo»'^«v".r^'^otri^uir^tii  report  through  better  matching  and  foUowup  with  here  in  1983  by  Michael  W.  Holland 
SholS  o'r  e'xerptTon'^m  :;!thhoS  taxpayers  who  appear  to  be  in  noncompll-  ^ho  is  a  managing  partner  of  Kindred, 
to  the  I R^    It  could  be  difficult  for  the  ance.                                              ♦.„.♦„  Holland   &   Co..   certified   public   ac- 
^rv?.^  to  verify  the  amounts  taxpayers       Third    the  /R-S-  should  taje  steps  to  ^ountants  in  Helena.  Mont.  He  says  as 
SSm.  If  taxpayers  are  required  to  file  Infor-  ':^'''^  ^^^^^^^^  fST^^^t^y^-  't  affects  subchapter  S  corporations: 
matlon  on  amounU  withheld,  an  estoated  ^^^^  P«™«"  J"  SeSffStS  n^SrHor  As  the  law  stands,  cash  distributions  to 
n^l'^^S  ^1^"«  CeS  SaU Ttw^S  S'r^ip^nu'are  b2tog^Sv^.T;!rther.  the  owners  of  a  Subchapter  S  corporation 
?h^umt;fro?W?fS^n^wm«lannT^  more,   data  should  be   reported  whenever  will  be  subject  to  the  wlthholdmg  prov,^ 
W  Mo^er  orocess^^te  for YheTR.S.  feasible  for  payors  on  magnetic  Upe  or  slmi-  sions.  Many  small  businesses  operate  in  the 
wlinnc^^  al^xSyers^o?  subject  to  Ux  lar  fonnat  that  makes  it  accessible  to  the  form  of  Subchapter  S  corporations, 
but  who  failed  to  file  exemption  certificates  Service  with  minimum  cost  and  errors  and  i  ^gu  understand  that  because  prior 
will  be  foreed  to  file  returns  In  order  to  re-  maximum  efficiency.  iq  coming  to  the  House  of  Representa- 
celve  refunds  of  amounts  withheld.                                           conclusioh  tives  in  1969  we  operated  our  veteri- 
Until  the  Administration  provides                                      Chamber  strongly   favors  Im-  nary  clinic  as  such  a  small  corporation. 
-S:'^,^  rt\  ^^ible  to  deto^Tne  a^  provemenU  In  the  tax  collection  systom  to  The  letter  goes  on  to  state  that: 
^tl«i^iL^r^inrobleLpay™    t^  ensure    high    compliance    and    a    fair    tax  cash  distributions  from  them  are  little 
™ve«  7^  the  IRS   will  f we  Will  those  burden  for  aU  taxpayers.  Unfortunately,  the  different  from  the  cash  drawings  of  a  sole- 
recipienu  who  are  exempt  from  withhold-  Administrations  proposal  for  a  15  percent  proprietor  or  a  partner  in  a  partnership. 
[^1^  required  to  fUe  annual  exemption  withholding  tax  on  dividends  and  mter«t  ^^  ^^  ^gry  often  needed  by  the  owners  to 
certificates'  If  they  are  not.  will  they  be  wiU  impose  unwarranted  difficult  es  on  33  ,5^^  ^^  „,  to  repay  debts  incurred  in  order 
forced  to  revoke  the  certificates  if  cireum-  to  43   million   taxpayers,   particularly   the  to  purchase  the  business, 
stances  change'  Will  couples  who  receive  low-income  and  elderly,  on  business,  and  on  Again,  since  the  withholding  doesn  t  take 
less  than  $400  in  annual  dividends  or  inter-  the  I.R.S..  while  doing  relatively  little  to  im-  j^to    account    the    recipients    Income    tax 
est  be  able  to  file  an  exemption  certificate,  prove    compliance.     Therefore,     the     U.S.  status,    many    small    business    owners    are 
regardless   of   their   other   earnings,   as   a  Chamber  opposes  this  withholding  plan.  In-  goj^g  to  be  faced  with  serious  cash  flow 
result  of  the  recently  enacted  dividend  and  stead.    Congress    and    the    Administrat  on  problems.  Admittedly,  the  withholding  will 
Interest  exclusion?   How  will  stockholders  should  examine  ways  to  make  the  existing  offset  income  tax  or  be  refunded  with  the 
who     have     been     reinvesting     dividends  system  work  better,  including  the  extension  recipient's  1040,  but  the  timing  may  render 
through  an  automatic  plan,  rather  than  re-  of  reporting  to  Treasury  issues  and  improve-  ^j^jg  situation  Impossible, 
ceivlng  them  In  cash,  be  treated?  Will  a  ments  In  I.R.S.  matehlng  of  existing  infor-  .^^^  fourth  point,  and  I  am  not  read- 
small,  family-owned  business  be  required  to  mation  with  tax  returns.  ^  ^^  ^^  ^^^^^  ^^^  ^^^  ^^^^  ^^^ 

Srlifri^uT?o;^°if^Krenra                        ^.^TT'I     ,,     „«,,or  that  Mr.   noUand   ma^es  is  this  on 

dividend  or  a  return  of  capital?  Since  pay-  Taxpayers  with  tax  less  than  IS  percent  of  compliance: 

menu  to  corporations  are  not  subject  to                       adjiuted  gross  income  ^ash  flow  is  a  serious  problem  for  most 
withholding,  what  mechanisms  will  be  re-        The  table  below  shows  the  number  of  tax-  small    businesses    today,    but    compliance 
quired  to  police  transactions  in  bearer  obli-  payers  whose  tax  liability  was  less  than  15  problems   will   overwhelm   most   taxpayers 
gations  between  individuals  and  corporate  percent    of    their    adjusted    gross    income  ^bo  are  payors  of  interest  and  dividends, 
entities?  (AGI).  based  on  I.R.S.  data  from  individual  jugt  as  small  financial  institutions  will  en- 
Attempting  to  find  an  equitable  solution  income  returns  for   1976,  the  latest   year  counter  problems  administering  the  law,  the 
to  these  and  the  many  other  problems  that  available.  The  I.R.S.  data  show  the  number  small  businessman  will  find  it  nearly  impos- 
wlU  arise,  will,  we  believe,  add  significantly  of  taxpayers  in  each  AGI  class  who  paid  a  sible.  We  suggest  you  read  the  rules  regard- 
to  the  administrative  complexity  of  enforce-  specified  amount  of  total  income  tax,  e.g.,  ing  due  dates  for  deposits  of  withheld  taxes, 
ment  of  the  revenue  laws.  These  added  com-  $4,000-$5,000,  $5,000-110,000,  ete.  It  was  as-  "Eighth  monthly  periods"  and  "aggregate 
plexities  may  be  so  costly  and  cumbersome  sumed  for  the  Uble  below  that  all  taxpayers  undeposited  taxes  from  prior  eighth  month- 
to  administer  as  to  overshadow  any  benefits,  in  a  tax  interval  had  paid  tax  equal  to  the  ly  periods"  are  not  phrases  easily  under- 
BRTER  WAYS  TO  iMPKOVK  coMPUAMOS  midpoint  of  the  interval,  e.g.,  $4,500  in  Ux  stood  by  the  owners  of  a  "mom  and  pop" 
Thprp    annear    to    be    significantly    less  for  the  $4,0OO-$5,000  Interval.  Since  $4,500  grocery  store, 
coltlv  Ind  S  efficient  ways  to  linprove  equals  15  percent  of  $30,000.  it  was  assumed  The  penalties  will  be  harsh,  and  Interest  is 
S^y^  c^mpli^ce    w  thout    exc^ively  that  all  taxpayers  with  AGI  of  $30,000  or  now  accniing  at  a   16  percent  rate^  com- 
Sfrdl^n«  hSt^payere   dividend-  and  over  and  total  income  tax  of  $4,500  or  less  pounded  daily.  The  IRS  has  never  been  par- 
'     fnter^  oavl^g  busS^    or  the  ^^^^^^  would  have  tax  llabUity  of  less  than  15  per-  ticularly  helpful  or  knowledgeable  in  the 
Revenue  See  ^nt  of  AGI.  These  figures  are  shown  in  payroll  tax  area,  and  we  do  not  expect  the 

Ctae  waVmavbe  to  require  Information  Column  (3).  Column  (4)  shows  taxpayers  withholding  area  to  be  any-different 

reS4onTea^omitTtarter«?paldon  with    Ux    less    than    15    percent    of    AGI  The  reasoning  often  given  for    he  new 

SSw^ritles  ^Slly  Treasury  Issues.  (Column  3)  as  a  percent  of  all  taxpayers  in  withholding  law  is  to  improve  compliance  to 

¥SriJlTSS^t^S^  co^eXn  with  an  AGI  class  (Column  2).  the  reporting  of  Income.  Interest  and  dlvl- 


Manh  10,  1983 


CONGRESSIONAL  RECORD— SENATE 


4757 


dends.  after  wages,  should  show  the  second 
highest  compliance  rate.  In  our  experience, 
the  only  unreported  interest  and  dividends 
are  the  result  of  honest  and  Infrequent 
errors. 

IRS  has  a  1099  matehlng  program  which 
has  become  somewhat  dependable.  It  seems 
that  1099  matehlng  is  an  area  where  re- 
sources could  be  applied  rather  than  enter- 
ing Into  this  mess  of  Interest  and  dividend 
withholding.  We  expect  many  errors  to  be 
made  in  reporting  withholdings,  and  the  re- 
sulting 1040  errors  will  number  far  in  excess 
of  the  errors  in  reporting  interest  and  divi- 
dend income. 

The  only  difference  is  that  the  govern- 
ment has  the  money,  in  advance.  It  seems 
this  may  have  been  the  reason  In  the  first 
place. 

These  are  only  a  few  of  the  major  prob- 
lems. Research  into  the  law  and  Implement- 
ing it  will  provide  us  with  numerous  other 
problems  that  will  be  presented  to  the  tax- 
payers. We  as  CPA's  will  be  asked  to  "take 
care  of  this"  for  those  of  our  clients  who  are 
even  aware  that  the  law  exists  and,  frankly, 
we  are  not  likely  to  accept  the  responsibil- 
ity. 

This  law  goes  into  effect  at  a  time  when 
most  small  businesses  are  struggling  to  sur- 
vive, and  cannot  afford  the  cost  of  another 
layer  of  beauracracy.  In  fact,  many  small 
businessmen  will  have  significant  sums  to 
their  credit  through  withholdings  when 
they  owe  little  or  no  tax.  not  through  loop- 
holes, but  from  what  we  fondly  refer  to  as 
net  operating  losses. 

The  entire  law  was  poorly  thought  out 
and  sold  to  Congress  by  an  IRS— 

This  is  a  little  harsh,  I  admit- 
that  rarely  knows  the  truth,  let  alone  tells 
it.  Certainly,  General  Motors  and  American 
Bell,  Chase  Manhattan  and  Bank  of  Amer- 
ica will  be  able  to  comply,  and  In  an  accu- 
rate and  reasonable  marmer.  But  Tim's 
Husky.  Herb's  Quick  Stop,  and  Bob's  Pine 
Used  Cars  will  find  it  extremely  difficult,  if 
not  impossible. 

In  the  event  that  you  feel  we  are  exagger- 
ating, we  pay,  through  an  escrow  agent, 
over  $50,000  Interest  on  a  building  contract 
each  year,  to  an  individual  whose  income 
tax  liability  will  very  likely  be  less  than  one- 
half  the  income  tax  withheld.  Further,  his 
monthly  retirement  Income  will  be  reduced 
by  approximately  $500. 

Please  tell  us  If  you  feel  that  is  reasona- 
ble. Otherwise,  we  would  like  to  think  that 
you  will  work  towards  the  repeal  of  this  leg- 
islation. 

Now.  that  is  part  of  a  letter  from  a 
certified  public  accountant  and  the 
managing  partner  of  this  particular 
firm,  and  a  person  who  deals  continu- 
ously with  tax  matters  and  taking  care 
of  clients'  income  taix  problems.  When 
they  have  a  problem  with  it  and  they 
make  a  Judgment  on  it.  it  is  coming  to 
us.  I  would  say,  out  of  the  horse's 
mouth.  There  is  little  reason  to  doubt 
not  only  the  sincerity  but  there  is 
probably  no  reason  to  doubt  the  verac- 
ity and  the  accuracy  of  this  assess- 
ment by  this  particular  Individual. 

Of  course,  it  is  a  self-generated 
letter.  It  was  not  generated  by  a  bank 
or  a  savings  and  loan  or  the  credit 
unions.  It  was  generated  by  the 
thoughtful  consideration  of  the 
person  who  has  to  deal  with  it  and  a 
person  who  well  understands  the  situ- 


ation of  his  clients,  most  of  whom  are 
either  small  business  people  or  farm- 
ers in  the  area. 

So.  Mr.  President.  I  know  when  the 
Senator  from  Kansas,  who  is  my  good 
friend,  and  whom  I  highly  respect, 
when  the  Senator  who  is  chairman  of 
the  Finance  Committee  finds  that 
there  is  an  amendment  offered  to  do 
something  that  is  not  only  contrary  to 
his  Judgment  but  is  also  contrary  to 
the  committee's  [>osition.  that  the 
Senator  is  kind  enough  to  allow  us  a 
thorough  discussion  of  it  and  then 
moves  or  politely  requests  we  have  a 
vote  or  either  moves  to  table  it.  I  think 
this  is  a  very  fine  time  for  one  or  the 
other,  because  I  feel  ready  to  vote  and 
I  think  those  of  us  who  have  a  great 
interest  in  seeing  this  amendment 
adopted  to  repeal  withholding  have  a 
great  interest  in  seeing  what  the  vote 
is  and  hopefully  we  will  have  enough. 

I  would  hope.  I  have  taken  plenty  of 
time,  we  have  had  a  spirited  discussion 
of  several  of  the  points  involved,  and  I 
hope  we  will  get  to  a  vote  very  quickly. 

I  yield  the  floor,  Mr.  President. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Mon- 
tana. I  do  not  think  we  are  quite  ready 
to  vote.  I  know  those  who  would  like 
to  repeal  withholding  would  like  to 
vote.  I  know  the  chairman  of  this  com- 
mittee would  like  to  get  on  with  the 
jobs  bill.  I  know  the  chairman  of  the 
Finance  Committee  would  like  to  go 
back  to  the  Finance  Committee  to 
mark  up  the  social  security  bill.  We 
have  about  151  million  people  con- 
cerned about  that. 

We  have  hundreds  of  thousands 
waiting  for  the  Jobs  bill  but  we  have  to 
take  some  time  here  to  satisfy  the  ava- 
lanche of  mail  generated  by  the  banks 
and  the  savings  and  loans  and  by  the 
credit  unions.  I  do  not  fault  anybody 
who  is  flooding  us  with  mail  and  I  will 
Just  say  it  is  going  to  take  a  little  time 
to  answer  the  mail. 

Many  people  wondei-  why  we  have 
not  responded  but  I  do  not  think  any- 
body can  appreciate  the  mountains 
and  mountains  of  mail  and  the  mil- 
lions and  millions  of  dollars  that  have 
gone  into  this  campaign. 

We  can  talk  about  the  Panama 
Canal,  the  mail  on  the  Panama  Canal, 
and  the  Senator  from  Kansas  voted 
against  the  Panama  Canal  proposal, 
but  there  were  not  all  these  banks  and 
other  financial  institutions  behind 
that  push  or  we  would  have  had 
mountains  of  mail. 

I  am  not  surprised  about  the  volume 
of  mail  if  since  the  banks  have  been 
sending  out  little  forms  in  every 
month-end  statement.  Whenever  you 
walk  into  some  banks  you  are  asked  to 
mail  in  a  coupon,  or  they  will  mail  it  in 
for  you.  There  are  big  ads  in  the 
papers  in  all  of  the  States,  saying  this 


is  a  new  tax.  and  that  your  savings  are 
going  to  disappear.  When  you  frighten 
people,  and  invite  people  to  partici- 
pate, and  give  them  little  coupons  to 
fill  out,  and  collect  them  and  mail 
them  in  boxes  and  large  envelopes, 
some  may  call  that  a  grassroots  cam- 
paign. But  there  is  no  doubt  in  my 
mind  that  a  lot  of  good  people  in  my 
State  and  States  across  this  coimtry 
are  convinced,  quite  mistakenly,  that 
this  is  a  new  tax  and  that  somehow 
Congress  is  trying  to  pull  a  fast  one. 
Most  who  are  concerned,  because  of 
misleading  information,  are  honest 
taxpayers.  There  is  no  doubt  in  this 
Senator's  mind  which  is  the  easy  side 
to  be  on.  I  have  been  here  long  enough 
to  know  when  the  avalanche  is  coming 
which  way  to  Jimip. 

I  was  impressed  with  the  letter  from 
Roscoe  Egger,  but  I  can  find  all  kinds 
of  speeches  made  by  Senators  on  this 
floor  who  have  been  on  both  sides  of  a 
lot  of  issues,  too.  and  many  of  us  have 
on  the  issue  of  withholding.  But  the 
one  thing  we  are  not  hearing  from  the 
banks  and  the  American  Bankers  As- 
sociation is  what  they  are  going  to  do 
about  reducing  the  loss  of  $4  billion  if 
we  repeal  withholding,  and  what  could 
replace  withholding  as  a  method  of 
making  the  system  fair  for  all  taxpay- 
ers. 

Mr.  MELCHER.  Will  the  Senator 
yield?   , 

Mr.  DOLE.  I  WiU  yield. 

Mr.  MELCHER.  I  do  not  think  that 
statement  is  quite  fair.  I  cannot  speak 
for  the  banks,  but  I  do  not  think  it  is 
quite  fair  for  the  debate  we  have  had 
here  this  afternoon.  The  point  has 
been  repeatedly  made,  "Let's  collect 
the  money.  There  is  an  easier  way  of 
collecting  it  by  matching  up  these 
1099  forms  that  are  issued  by  every 
one  of  those  institutions,  they  are  obli- 
gated to  do  it,  and  matching  that  up 
with  the  returns  of  the  individual  tax- 
payer." That  has  been  the  whole 
thrust  of  this  debate  this  afternoon. 

We  are  not  trying  to  make  it  possible 
for  people  to  continue  to  evade  paying 
these  taxes  if  indeed  they  are.  We 
want  it  done  in  a  more  efficient,  effec- 
tive way.  That  has  been  the  whole 
thrust  of  this  debate  this  afternoon. 

So  while  I  am  not  speaking  for  the 
banks,  I  would  assume  that  that  is 
their  attitude  also,  and  the  savings 
and  loans  people  and  the  credit 
unions,  too,  and  every  other  financial 
institution.  That  is  their  attitude.  But 
the  Senators  who  have  been  debating 
this  this  afternoon  say,  "All  right,"  to 
the  IRS  and  Treasury  Department, 
"you  say  you  don't  have  total  compli- 
ance, let's  get  it,  match  up  those 
forms."  They  say,  you  have  already 
stated,  the  Senator  from  Kansas  al- 
ready stated,  they  asked  them  that 
and  they  said  they  cannot  do  it,  too 
much   error   or   something.    I    think 


n-06»O-8T-2S(Pt4) 


4758 


CONGRESSIONAL  RECORD— SENATE 


Manh  10, 198S 


there  is  a  better  way  of  doing  it  than 
this  new  procedure. 

Bdr.  MATTINGLY.  Will  the  Senator 
from  Kansas  yield? 

Mr.  DOLE.  I  want  to  complete  my 
thought.    Going    back    to    1962    the 
Senate    was    courageous    then    when 
they  struck  out  the  House-passed  20 
percent    withholding    tax    provision, 
which    has    been    recommended    by 
President  Kennedy   and   adopted  by 
the  House.  The  Senate  made  a  great 
statement  about  how  they  believed  in 
tax  compliance.  They  went  on  to  say. 
"Despite  the  shortcoming  of  a  system 
of  withholding  dividends  and  interest 
and  patronage  dividends,  your  commit- 
tee strongly  endorses  the  concept  that 
everyone  must  pay  his  full  share  of 
the  income  tax  liability."  which  is  a 
nice  statement  to  make,  but  it  con- 
cluded, "that  an  improved  reporting 
system  is  preferable  to  a  provision  for 
withholding."  So  they  go  on  with  that 
rhetoric  and  suggest  that  as  a  result— 
and  this  is  1962.  mind  you,  21  years 
ago— 'in  Ueu  of  the  withholding  provi- 
sions      that       the       House       bUl 
provides.  •  •  *  payers  of  dividends,  in- 
terest, and  patronage  dividends  are  to 
report  annually  to  the  Federal  Gov- 
ernment all  such  payments  aggregat- 
ing $10  or  more  per  person." 

This  is  how  the  Senate  faced  up  to 
this  issue  in  1962.  Look  at  the  billions 
and  billions  of  dollars  in  lost  revenue 
that  have  gone  because  we  have  not 
had  tax  compliance  for  21  years. 

Now,  we  can  argue  about  the  voliune 
of  mail,  and  certainly  it  is  important. 
This  Senator  knows  when  you  do 
something  difficult  people  are  not 
going  to  like  it.  If  you  vote  "yes"  for 
all  spending  and  "no"  for  all  debt  In- 
creases, you  can  be  popular  and  stay 
here  for  100  years,  but  if  you  have  to 
face  up  to  some  of  the  tough  problems 
you  have  to  face  when  you  are  in  the 
majority,  and  it  is  our  reponsibillty  in 
the  majority,  it  is  more  difficult. 

But  I  am  wondering  what  we  tell 
these  working  people.  We  have  a  lot  of 
people  around  who  want  to  repeal  in- 
dexing. They  do  not  like  Indexing, 
they  want  to  take  away  $90  billion  of 
tax  relief  for  the  working  people,  and 
many  on  the  other  side  of  the  aisle 
want  to  repeal  the  third  year  of  the 
tax  cut  that  is  taking  $30  billion  from 
the  working  people,  but  what  did  they 
want  to  do?  Protect  the  banks.  The 
banks  have  become  the  focal  point. 
Forget   about   the  taxpayers,   forget 
about  the  working  people,  take  away 
indexing,  the  third  year  of  the  tax  cut 
but  do  not  do  anything  to  the  banks.  I 
am  Just  suggesting  we  want  to  be  to- 
tally fair.  We  ought  to  amend  this 
amendment   and   just   strike   out   all 
withholding  on  wages  and  salaries  and 
Interest  and  dividends  and  come  and 
give  the  woilters  the  same  advantages 
that  everyone  else  has. 

Now,  I  want  to  answer  another  point 
that  was  raised  by  the  Senator  from 


Oklahoma.  In  a  letter  from  Secretary 
Regan  dated  March  2  with  reference 
to  this  study  and  this  alleged  compli- 
ance rate  of  97  percent  that  has  been 
referred  to  in  a  lot  of  the  banks'  adver- 
tising Secretary  Regan  said: 

I  would  like  also  to  correct  any  misleading 
Impression  that  may  have  arisen  from  a 
1981  study  undertaken  by  the  Internal  Rev- 
enue Service.  Some  persons  have  asserted 
that  this  study  found  a  97  percent  rate  of 
compliance  for  all  dividends  and  interest. 
That  is  incorrect.  ThU  study  was  not  de- 
signed to  measure  the  level  of  interest  and 
dividend  compliance  generally.  Rather,  the 
study  focused  on  certain  limited  situations 
that  are  not  at  all  representative  of  the 
overall  compliance  problem.  Specifically, 
the  study  measured  noncompliance  only  in 
cases  meeting  each  of  the  following  three 
conditions: 

(i)  the  taxpayer  had  filed  a  proper  tax 
return.  _  , 

(11)  the  payor  had  filed  an  information 
return  (Form  1099),  and 

(Hi)  the  information  return  was  readable 
and  conUined  a  proper  taxpayer  identifica- 
tion number. 


That  is  the  very  point  the  Senator 
from  Kansas  made  before.  Millions 
and  millions  and  millions  of  1099 
forms  are  made  out  Incorrectly.  All 
this  measured  was  compliance  where 
those  three  conditions  were  met.  Sec- 
retary Regan's  letter  went  on  to  say: 

Unfortunately,  one  or  more  of  these  con- 
ditions are  not  met  in  a  great  many  situa- 
tions. Many  taxpayers  who  should  file  tax 
returns  do  not.  Currently,  between  5  and  6 
million  taxpayers  fall  to  file  required  tax  re- 
turns. In  addition,  over  11  percent  of  infor- 
mation returns  for  interest  and  dividends 
lack  a  taxpayer  identification  number,  or 
show  an  improper  number.  For  taxpayers 
who  file  Income  tax  returns  on  a  timely 
basis,  and  provide  payors  with  information 
that  enables  them  to  file  a  proper  Form 
1099,  it  is  not  surprising  that  voluntary  com- 
pliance is  at  a  materially  higher  level  than 
occurs  in  situations  where  either  a  tax 
return  is  not  properly  filed  or  accurate  in- 
formation is  not  provided  to  the  payor.  As 
reported  above,  it  is  estimated  that  prior  to 
TEFRA  the  rate  of  taxpayer  compliance  for 
Interest  and  dividend  Income  of  all  taxpay- 
ers is  90  percent,  based  on  conservative  as- 
sumptions. 

And  it  is  probably  much  less  than 
that.  Mr.  President,  I  ask  unanimous 
consent  that  the  text  of  Secretary 
Regan's  letter  and  the  attached  table 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Rbcoro.  as  follows: 


Tm  SSCRSTARY  OF  THl  THIASUKY, 

Washington,  March  2,  1983. 
Hon.  Robert  Dole. 

Chairman,     Senate     Finance     Committee, 
Washington,  D.C. 

Dear  Ms.  Chairmak:  The  purpose  of  this 
letter  is  to  respond  to  the  questions  raised 
during  my  appearance  before  the  Commit- 
tee on  February  3  concerning  the  revenue 
estimate  for  interest  and  dividend  withhold- 
ing and  the  current  level  of  under-reporting 
of  interest  and  dividend  income. 

The  revenue  estimate  for  withholding  was 
derived  in  the  following  manner 

The  base  for  the  estimate  is  the  amount 
of  unreported  Interest  and  dividend  Income. 


Excluded  from  this  base  (throughout  this 
letter)  are  Interest  and  dividend  payments 
that  are  not  affected  by  the  withholding 
rules,  such  as  interest  paid  by  individuals. 
Based  on  the  Internal  Revenue  Service's  re- 
search programs.  Including  the  Taxpayer 
Compliance  Measurement  Program.  It  is  es- 
timated that,  at  1983  levels.  $25  bllUon  of  In- 
terest and  dividend  income  that  should  be 
reported  on  tax  returns  will  not  be  reported 
in  the  absence  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEFRA). 

We  wish  to  make  clear  that  this  estimate 
of  the  Interest  and  dividend  tax  gap  U  based 
upon  conservative  assumptions.  An  estimate 
based  on  all  paymenU  of  interest  and  divi- 
dends and  on  claimed  deductions  of  interest 
(the  National  Income  AccounU  Analysis)  by 
the  Bureau  of  Economic  Analysis  of  the  De- 
partment of  Commerce  concludes  that  the 
tax  gap  of  unreported  interest  and  dividends 
Is  almost  twice  as  large  as  that  estimated  by 
the  Treasury  Department.  We  believe,  how- 
ever, that  the  absence  of  certainty  as  to  the 
cause  of  this  discrepancy  requires  the  use  of 
the  more  conservative  estimate  of  the  size 
of  the  gap  of  unreported  interest  and  divi- 
dends, rather  than  the  much  larger  number 
indicated  by  the  National  Income  Accounts, 
or  an  average  of  the  two  numbers. 

Approximately  86  percent  of  all  interest 
and  dividend  payments— including  most  in- 
terest paid  by  banks  and  thrift  institu- 
tions—were subject  to  Information  reporting 
prior  to  enactment  of  TEFRA.  As  men- 
tioned above  and  based  on  the  conservative 
estimating  techniques  also  noted  above,  the 
amount  of  Interest  and  dividend  Income 
earned  but  not  reported  prior  to  TEFRA 
was  $25  billion  (interest  earned  but  not  re- 
ported was  about  $18  billion  and  unreported 
dividend  Income  was  aboxit  $6.5  billion). 

For  interest  payments  on  bearer  obliga- 
tions and  on  most  Federal  obligations,  there 
was  no  information  reporting  required  prior 
to  TEFRA.  For  payments  not  subject  to  In- 
formation reporting,  the  rate  of  compliance 
was  only  about  78  percent.  Thus.  In  the  ab- 
sence of  any  of  the  TEFRA  provisions  22 
percent  ($7  billion)  of  interest  on  obliga- 
tions not  subject  to  Information  reporting 
would  go  unreported  by  taxpayers.  Because 
the  amount  of  payments  not  subject  to  In- 
formation reporting  was  small  compared  to 
the  amount  of  payments  for  which  Informa- 
tion reports  were  required  to  be  filed,  the 
combined  rate  of  compliance  for  all  Interest 
and  dividends  without  the  TEFRA  provi- 
sions Is  estimated  to  be  about  90  percent, 
leaving  the  total  gap  of  $25  billion  men- 
tioned above. 

A  comprehensive  system  of  information 
reporting  will  Increase  the  rate  of  compli- 
ance on  all  payments  to  91  percent.  Thus, 
the  broadened  information  reporting  intro- 
duced by  TEFRA  will,  by  itself,  only  reduce 
the  amount  of  unreported  Interest  and  divi- 
dends to  $21  billion,  still  an  unaccepUble 

gap.  „.___ 

The  withholding  provisions  in  TEFRA 
reduce  the  revenue  loss  from  the  $21  billion 
that  goes  unreported  even  after  the  broad- 
ened information  reporting  In  TEFRA.  The 
10  percent  withholding  on  that  amount  Im- 
proves compliance  by  $2.1  billion  of  addi- 
tional Ux  collections  at  1983  levels,  even  if 
withholding  causes  no  further  Increase  In 
reporting.  (The  total  revenues  raised 
through  1988  from  the  Improved  compliance 
due  to  withholding  Is  $13.1  billion.)  In  fact, 
compliance  will  Increase  more  than  this 
amount  because  some  persons  who  do  not 
now  report  recelpte  of  Interest  and  divi- 
dends (and  who  would  not  report  such  re- 
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celpts  even  under  the  expanded  Information 
reporting  provided  by  TEFRA)  will  be  In- 
cltaied  to  report  and  pay  tax  on  the  entire 
payment  once  such  payments  are  subject  to 
withholding.  The  amount  of  induced  com- 
pliance resulting  from  this  tendency  again 
was  conservatively  estimated. 

It  is  useful  to  compare  the  above  figures 
on  noncompliance  and  unpaid  taxes  on  in- 
terest and  dividend  Income  with  correspond- 
ing experience  with  respect  to  wages  subject 
to  withholding.  Not  only  is  the  complluice 
rate  on  wages  significantly  higher  than  that 
on  Interest  and  dividends,  but  even  when 
wage  income  is  not  reported  on  tax  returns, 
taxes  are  collected  through  the  existing 
withholding  system.  As  a  result  essentially 
100  percent  of  taxes  due  on  wages  subject  to 
withholding  are  collected. 

With  respect  to  payments  that  are  cur- 
rently reported  by  taxpayers,  the  new  with- 
holding provision  will  raise  a  small  amount 
of  revenue— about  $0.3  billion— generated  on 
an  annual  basis  because  of  an  acceleration 
of  tax  collections.  In  addition,  in  the  period 
immediately  after  withholding  becomes  ef- 
fective, there  will  be  a  one-time  acceleration 
of  receipts  of  $3.9  billion.  This  Is  because  no 
credits  from  prior  year  withholding  will 
offset  current  withholding  receipts  in  the 
first  year.  This  acceleration  of  tax  payments 
required  by  withholding  will  treat  taxes  due 
on  interest  and  dividends  essentially  like 
taxes  due  on  wages.  Taxes  on  all  these 
sources  of  Income  will  be  paid  on  a  timely 
and  fair  basis,  as  the  Income  Is  earned. 

The  enclosed  table  shows  the  breakout  of 
the  three  components  of  the  withholding 
revenue  estimate:  increased  compliance  re- 
sulting from  expanded  information  report- 
ing. Increased  compliance  from  the  imposi- 
tion of  withholding,  and  the  acceleration  or 
speedup  of  tax  payments. 

I  would  like  also  to  correct  any  misleading 
impression  that  may  have  arisen  from  a 
1981  study  undertaken  by  the  Internal  Rev- 
enue Service.  Some  persons  have  asserted 
that  this  study  found  a  97  percent  rate  of 
compliance  for  all  dividends  and  interest. 
That  is  Incorrect.  This  study  was  not  de- 
signed to  measure  the  level  of  interest  and 
dividend  compliance  generally.  Rather,  the 
study  focused  on  certain  limited  situations 
that  are  not  at  all  representative  of  the 
overall  compliance  problem.  Specifically, 
the  study  measured  noncompliance  only  in 
cases  meeting  each  of  the  following  three 
conditions: 

(i)  the  taxpayer  had  filed  a  proper  tax 
return, 

(li)  the  payor  had  filed  an  information 
return  (Form  1099),  and 

(Hi)  the  information  return  was  readable 
and  contained  a  proper  taxpayer  Identifica- 
tion number. 

Unfortunately,  one  or  more  of  these  con- 
ditions are  not  met  in  a  great  many  situa- 
tions. Many  taxpayers  who  should  file  tax 
returns  do  not.  C^irrently,  between  5  and  6 
million  taxpayers  fail  to  file  required  tax  re- 
turns. In  addition,  over  11  percent  of  Infor- 
mation returns  for  Interest  and  dividends 
lack  a  taxpayer  Identification  number,  or 
show  an  improper  number.  For  taxpayers 
who  file  Income  tax  returns  on  a  timely 
basis,  and  provide  payors  with  Information 
that  enables  them  to  file  a  proper  Form 
1099,  It  is  not  surprising  that  voluntary  com- 
pliance is  at  a  materially  higher  level  than 
occurs  In  situations  where  either  a  tax 
return  is  not  properly  filed  or  accurate  in- 
formation is  not  provided  to  the  payor.  As 
reported  above,  it  is  estimated  that  prior  to 
TEFRA  the  rate  of  taxpayer  compliance  for 


interest  and  dividend  income  of  aU  taxpay- 
ers is  90  percent,  based  on  conservative  as- 
sumptions. 

Many  have  suggested  that  the  compliance 
levels  sought  through  interest  and  dividend 
withholding  could  be  achieved  by  a  vastly 
enlarged  IRS  audit  program.  This  Is  simply 
not  a  realistic  proposal.  An  attempt  to 
achieve  the  compliance  levels  that  will  be 
obtained  under  withholding  would  require 
lltenJly  millions  of  new  taxpayer  contacts, 
audits,  and  legal  proceedings.  Consequently, 
attempts  to  resolve  the  compliance  problem 
through  a  stepped-up  audit  program  would 
be  perceived  correctly  as  harassment.  This 
would  seriously  damage  ongoing  efforts  to 
insure  honest  taxpayers  that  our  tax  system 
is  fair  and  uniformly  applied  In  such  a  way 
as  to  encourage  the  highest  degree  of  volun- 
tary compliance  with  the  law. 
Sincerely, 

DOMALD  T.  Recan. 
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Mr.  DOLE.  Mr.  President,  I  say  to 
my  friends  on  both  sides  of  the  aisle, 
and  all  of  those  in  the  financial  com- 
munity, if  there  is  a  better  way  and  if 
someone  has  a  plan  or  someone  has  an 
idea,  not  Just  some  more  of  this 
matching  up  1099'8.  because  that  is 
not  going  to  work,  but  If  someone  has 
an  Idea,  then  we  ought  to  pursue  that 
idea. 

We  are  debating  a  $4.3  billion  Jobs 
bill  for  a  lot  of  luiemployed  people.  I 
am  not  so  certain  the  Jobs  bill  is  all 
that  good.  But  now  we  want  to  lose  $4 
billion  in  revenue  with  one  amend- 
ment. It  Is  going  to  cost  $11  billion 
over  the  next  3  years  If  this  withhold- 
ing on  interest  and  dividend  Income  is 
repealed.  So  you  have  a  Jobs  bill  and 
you  have  an  $11  billion  loss  on  the  rev- 
enue side. 

The  Senator  from  Kansas  would  Just 
make  this  point.  No  one  likes  to  pay 
taxes.  They  do  not  like  to  pay  taxes  In 
the  Senate.  Senators  do  not  like  to  pay 


taxes.  Working  people  do  not  like  to 
pay  taxes.  Professional  people  do  not 
like  to  pay  taxes.  Maybe  there  is  a 
better  way  to  do  it. 

But  I  Just  read  to  you  the  1962 
report  where  the  Senate  said:  "Oh,  we 
got  a  solution.  Just  require  better  re- 
porting." That  was  21  years  ago  and  It 
is  the  same  argument  we  have  heard 
today.  So  it  is  at  least  21  years  old  and 
I  bet  it  is  older  than  that.  If  there  Is  a  . 
better  answer  or  if  the  bankers  want 
to  sit  down  and  work  out  a  solution, 
that  is  fine,  but  none  of  the  bankers 
have  asked  to  do  that.  They  went  out 
and  launched  a  multimillion-dollar 
campaign  to  flood  our  offices  with 
mall,  to  spread  a  lot  of  misinformation 
about  withholding. 

I  say  to  my  colleagues  that.  In  my 
view,  when  you  give  the  bankers,  as  we 
did,  and  others,  6  months  to  try  to 
work  out  this  very  complex  withhold- 
ing problem— and  many  of  the  banks 
that  followed  through  on  that  are  now 
In  place.  In  fact,  there  was  an  article 
yesterday  in  the  Wall  Street  Journal 
saying  many  banks  are  geared  up  and 
they  do  not  see  withholding  as  a  prob- 
lem. 

I  read  a  letter  here  from  Bank  of 
America.  In  fact,  I  met  with  the  chair- 
man of  the  board  of  the  Bank  of 
America  a  couple  of  weeks  ago.  He  in- 
dicated that  in  a  period  of  2  years, 
with  a  30-day  float,  that  they  can  pay 
the  cost. 

Now,  If  It  is  more  in  Deer  Lodge, 
Mont.,  if  it  takes  3  years,  that  .is  pro- 
vided for.  The  law  allows  a  3-year 
period  of  30-day  float  for  the  small  in- 
stitutions. We  have  taken  care  of  the 
cost  problem^.  We  are  not  trying  to 
burden  banks  with  costs. 

We  did  not  give  that  break  to  em- 
ployers, I  might  say.  who  had  to  with- 
hold on  wages  when  wage  withholding 
was  passed.  But  we  understand  there 
may  be  costs  for  software,  or  other 
costs  to  gear  up  for  withholding,  and 
we  recognized  that  In  the  law. 

I  do  not  believe  the  President  of  the 
United  States,  Ronald  Reagan.  Is  nm- 
nlng  around  with  a  bunch  of  ideas  to 
bring  the  Government  more  and  more 
Into  the  lives  of  the  people  In  this 
country.  He  has  a  different  philoso- 
phy. But  this  was  a  part  of  his  1983 
budget.  I  want  to  repeat,  in  case  some- 
body may  have  missed  it  earlier.  It  is 
not  some  idea  dreamed  up  In  the 
Senate  Finance  Committee.  It  was  In 
the  President's  1983  budget.  The 
Reagan  administration  proposal  was 
different  than  the  Carter  proposal,  it 
was  different  than  the  Ford  proposal, 
and  many  other  proposals  because  it 
provided  exemptions  for  the  elderly 
and  those  with  less  than  a  certain 
amount  of  Interest  and  dividend 
income.      

Mr.  CHAFEE.  Will  the  Senator  from 
Kansas  yield  for  a  question? 
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Mr.  DOLE.  I  will  yield,  but  I  wish  to 
make  this  point.  This  is  In  the  budget 
of  the  U.S.  Government  for  1983.  It 
did  not  crop  up  in  my  backroom.  It  is  a 
budget  document.  It  is  Ronald  Rea- 
gan's budget  document.  This  has  been 
discussed  with  the  President.  As  re- 
cently as  2  days  ago,  the  President  in- 
dicated to  me,  and  I  think  as  recently 
as  today  he  has  indicated  to  others, 
that  this  bill,  the  jobs  bill,  is  in  serious 
trouble  if  we  insist  on  tacking  this 
nongermane  amendment  on  this  bill. 

I  do  not  fault  those  who  are  trying 
to  do  it.  You  have  to  use  every  way 
you  can  to  try  to  make  your  point.  I 
hope  those  who  are  trying  to  do  that 
will  not  fault  me  for  the  next  3,  or  4, 
or  5  days  as  we  try  to  keep  it  off.  We 
understand  the  rules.  Nobody  is  taking 
advantage  of  the  rules.  You  are  doing 
what  you  should  do.  If  you  want  to 
repeal  withholding,  then  I  guess  you 
make  the  effort.  I  am  not  suggesting 
you  should  not  make  the  effort. 

But  it  would  seem  to  me,  as  a  con- 
servative, that  improving  tax  compli- 
ance  would   be   better   than   raising 
taxes<  taking  away  the  third  year  or 
taking  away  indexing,  or  taking  away 
a  lot  of  other  good  tax  provisions.  We 
did  a  lot  of  things  in  the  1981  Tax  Act 
that  helped  a  lot  of  taxpayers.  We 
have  IRA's  now.  That  helps  the  bank- 
ets, and  helps  their  customers.  They 
can  put  their  money  in  those  accounts, 
tax  free.  That  was  the  idea  of  Senator 
Chare  of  Rhode  Island.  We  have  re- 
duced the  marriage  penalty.  We  have 
provided  relief  for  a  lot  of  small  royal- 
ty owners  in  my  State  and  in  the  State 
of  Montana  and  other  oil-producing 
States.  In  addition,  so-called  stripper 
wells  are  now  exempt  from  taxation. 
We  enacted  a  lot  of  estate  tax  relief, 
and  about  90  percent  of  the  esUtes  are 
not  going  to  be  subject  to  tax.  We 
raised     the     gift-tax     exemption     to 
$10,000.  And  all  this  was  tax  reform 
under  President  Reagan. 

So  we  said  in  1982,  we  have  a  prob- 
lem. Interest  rates  were  still  way  up 
there.  The  stock  market  way  down, 
the  financial  community  was  saying 
that  we  had  to  do  something  In  the 
Congress  of  the  United  States  to  dem- 
onstrate our  responsibility  and  cour- 
age. We  listened,  and  passed  a  $100  bil- 
lion revenue  bill.  A  lot  of  people  sup- 
ported it,  some  on  both  sides  of  the 
aisle.  It  was  a  tough  vote. 

But  what  has  happened  since  then? 
Well,  the  stock  market  has  jumped  350 
points,  interest  rates  have  dropped  5 
points,  and  the  economy  is  starting  to 
take  off.  Not  all  because  we  passed  the 
tax  reform  bill,  but  in  part  because  we 
passed  the  tax  reform  bill. 

This  Senator  visited  the  stock  ex- 
change after  that  happened  and  vis- 
ited with  business  people  after  that 
happened.  We  do  have  the  support  of 
business  for  tax  reform,  even  though 
It  meant  a  tax  increase  to  some.  So 
what  do  we  do  now?  We  are  on  the 


verge  of  recovery.  We  are  still  faced 
with  $200  billion  to  $300  blUlon  defi- 
cits unless  we  cut  spending  and  do 
some  other  things  we  must  do.  Do  we 
give  it  all  up  now  because  we  have  all 
this  mail?  Is  the  best  way  to  answer 
the  mail  Just  to  say:  "Well,  I  voted  for 
repeal. "  Well,  that  way  you  make 
somebody  happy  forever,  until  the 
next  thing  comes  along. 

I  am  hearing  from  people  today  who 
have  already  forgotten  what  we  did  in 
1981  to  cut  their  taxes  and  eliminate 
the  windfall  profit  tax  and  help  them 
on  the  estate  taxes,  and  Increase  the 
gifts  you  can  make  without  taxes.  We 
also  added— and  I  am  not  mentioning 
this  because  the  Senator  is  on  the 
floor— a  special  land-use  provision 
which  helped  a  lot  of  people  in  Mon- 
tana. But  my  point  is  we  did  a  lot  in 
1981— $750  billion  in  tax  relief  in  1981. 
All  we  are  saying  here  is  we  ought  to 
continue  to  do  those  good  things,  pro- 
vide relief  for  taxpayers,  but  at  the 
same  time  make  certain  people  who 
are  not  paying  their  taxes  pay  their 
taxes. 

As  far  as  this  Senator  is  concerned, 
that  is  a  consistent  policy. 

Mr.  MATTINGLY.  WUl  the  Senator 
yield  for  a  moment  for  a  better  idea? 

Mr.   DOLE.   If  the  Senator   has  a 
good  idea.  I  would  be  happy  to  yield. 

Mr.  MATTINGLY.  I  thought  the 
Senator  said  he  might  have  a  better 
idea  on  the  10-percent  withholding. 
Mr  DOLE.  I  did  not  mean  today. 
Mr.  MATTINGLY.  Well,  the  Treas- 
ury Department  put  out  a  little  bro- 
chure on  withholding  dividends.  I 
assume  they  have  the  right  questions, 
but  not  the  right  answers. 

Before  I  begin.  Senator  Goldwater 
has  asked  to  be  added  as  a  cosponsor 
to  the  amendment  by  Senator  Kasten. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATTINGLY.  The  better  idea  I 
was  talking  about  is  I  assume  the  fig- 
ures are  still  about  the  same,  that 
there  are  roughly  $1.5  to  $2  billion  of 
unpaid  dividends.  Is  that  correct,  I  ask 
the  Senator  from  Kansas? 

Mr.  DOLE.  No;  there  are  about  $20 
billion  a  year. 
Mr.  MATTINGLY.  No,  unpaid. 
Mr.  DOLE.  $20  billion. 
Mr.    MATTINGLY.    Well,    it    has 
grown,  I  guess.  That  may  be  the  total 
being  paid.  Well,  I  do  not  think  that  is 

Mr.  DOLE.  That  is  $20  to  $25  billion 
of  interest  and  dividends  not  being  re- 
ported. There  is  not  that  much  tax.  It 
is  about  $8  or  $9  billion.  Withholding 
will  raise  at  least  $3  or  $4  billion  of  that 
when  fully  effective  in  1985. 

Mr.  MATTINGLY.  I  think  the  $4 
billion,  though,  was  also  Included  in 
the  acceleration  payments. 

Mr.  DOLE.  It  would  be  only  about 
10-percent  acceleration  by  1985. 

Mr.  MATTINGLY.  That  Is  right. 


Mr.  DOLE.  The  other  90  percent 
would  be  real  income. 

Mr.  MATTINGLY.  Then  all  I  would 
try  to  get  at  is  what  we  had  talked 
about  before,  trying  to  make  sure  that 
the  identification  nimabers  and  social 
security  numbers  were  put  on  the 
1099's.  and  at  least  try  a  better  idea  of 
trying  to  get  better  compliance,  em- 
bracing the  penalties  for  the  savings 
institutions  and  also  the  savers  to 
make  sure  they  go  in  and  change  and 
put  on  the  correct  number.  Let  us 
have  a  real  go  and  real  compliance  and 
let  the  IRS  and  savings  institutions 
merge  their  computer  tapes  and  insure 
that  the  correct  amount  of  money  is 
being  paid.  Instead  of  trying  to 
coerce— and  I  do  not  mean  the  banks, 
because  I  am  not  taking  up  for  the 
banks— I  think  if  you  go  back  to  your 
State,  and  I  have  been  out  talking  to 
my  banks  and  I  have  been  out  listen- 
ing to  the  people  talking 

Mr.  DOLE.  Then  you  have  been  lis- 
tening to  the  banks. 

Mr.  MATTINGLY.  I  do  not  think  so. 
I  think  if  you  walk  down  the  street, 
you  are  not  listening  to  the  banks.  I 
think  the  Senator  accuses  the  finan- 
cial institutions  of  putting  out  mailers, 
but  the  people  were  opposed  to  the  10- 
percent  withholding  anyhow.  Irrespec- 
tive of  that,  I  think  in  trying  to  get  a 
better  idea,  maybe  it  would  be  a  better 
idea  of  trying  to  have  utilization  of 
the  Identification  number  or  social  se- 
curity number  really  be  tried,  say  for  1 
year. 

If  you  miss  the  $4  billion.  I  have  a 
good  place  for  you  to  get  it.  Dump  this 
jobs  bill,  this  pork  barrel. 

Mr.  DOLE.  They  are  about  to  dump 
the  jobs  bill. 

Mr.  MATTINGLY.  That  would  be 
fine.  If  that  happened,  maybe  you 
would  be  willing  to  try  compliance. 
You  would  make  up  $4  billion  right 
there. 
Mr.  DOLE.  It  Is  only  a  1-year  jobs 

bill. 

Mr.  MATTINGLY.  I  am  sure  the 
Senator  would  be  coming  back  with 
withholding  next  year  if  we  strike  it 
out  this  year. 

Mr.  DOLE.  But  this  would  just  be 
adding  to  the  deficit. 

Mr.  MATTINGLY.  If  you  do  away 
with  the  jobs  bill,  you  would  also  sup- 
press more  of  the  deficit.  We  are  going 
to  finance  $4  billion  more  into  the  def- 
icit. We  are  talking  about  roughly  $5 
billion  in  the  jobs  bill  anyhow.  I  think 
the  idea  of  trying  to  beat  out  a  new  ve- 
hicle would  not  be  a  bad  idea.  Trying 
to  repeal  withholding  is  one  thing,  and 
I  am  for  repealing  it.  But  I  think  you 
also  have  to  try  to  be  responsible  and 
say  where  you  can  get  the  rest  of  the 
money.  That  is,  the  money  that  Is 
really  owed  by  people  who  do  not  pay 
it. 

Mr.  DOLE.  I  was  happy  to  yield  for 
a  question. 


Mr.  MATTINGLY.  The  question  is. 
Why  did  we  not  try  to  Institute  a 
better  method  of  compliance  by  rais- 
ing the  penalties  high  enough  on 
savers  and  saving  institutions  instead 
of  passing  a  law  that  is,  in  fact,  going 
to  collect  more  moneys  than  are  owed? 

(Mr.  WALLOP  assumed  the  chair.) 

Mr.  DOLE.  I  will  just  say  to  the  Sen- 
ator from  Georgia  that  I  tried  that  ap- 
proach first.  That  approach  was  in  a 
bill  I  introduced,  with  Senator  Grass- 
ley,  a  compliance  bill.  We  tried  to 
tighten  up  on  reporting.  Based  on 
that,  we  figured  over  a  7-year  period  it 
would  raise  $4.6  billion.  As  hard  as  we 
tried,  we  could  not  come  up  with  any 
compliance  method  that  would  not  be 
more  onerous  than  the  President's 
withholding  proposal. 

I  want  to  say  that  the  Senator  may 
not  have  been  present  when  I  read 
from  the  1962  report  of  the  Senate, 
another  move  by  the  Senate,  saying 
that  we  ought  to  tighten  up  on  re- 
quirements for  reporting.  So  they  did 
In  1962. 

Mr.  MATTINGLY.  What  was  the 
compliance  rate  in  1962? 

Mr.  DOLE.  I  can  probably  find  it 
here.  I  am  certain  it  is  in  the  booklet. 
The  reporting  gap  in  1962  was  $850 
million  for  interest  and  dividends.  Now 
it  is  $25  billion.  That  is  how  well  infor- 
mation reporting  has  worked.  An  $850 
million  gap  led  President  Kermedy  to 
propose  a  20-percent  withholding, 
which  passed  the  House  and  was 
stricken  out  in  the  Senate.  We  have 
had  the  issue  around  here  for  a  long 
time.  Let  us  face  it,  it  is  not  popular.  I 
would  say  because  you  hear  about  it 
from  people  on  the  street,  I  hear 
about  it  from  people  In  the  Safeway 
store.  I  am  not  sure  it  is  Safeway  any 
more,  but  I  go  in  there. 

They  have  heard  about  it  from  their 
bankers.  Where  do  you  think  they 
hear  about  it  from?  You  walk  in  the 
bank  and  there  is  a  big  billboard  that 
says:  "They  are  taking  away  your  sav- 
ings with  a  new  tax." 

I  just  picked  up  this  article  which 
appeared  in  the  Wichita  Beacon,  one 
of  the  articles  trying  to  straighten  it 
out.  Jane  Bryant  Quinn  wrote,  "With- 
holding of  interest  on  dividends  not  a 
new  tax."  That  was  only  printed  once, 
but  they  see  the  other  every  time  they 
walk  into  the  bank,  or  it  is  in  big  full- 
page  ads  in  newspapers,  most  of  it  mis- 
Information. 

Bankers  are  tender.  They  do  not 
want  anybody  to  suggest  that  they 
ever  give  misinformation,  but  I  am 
willing  to  put  it  into  the  Record. 

Mr.  MATTINGLY.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  have  the  floor.  Does 
the  Senator  have  a  question? 

Mr.  MATTINGLY.  Yes. 

Mr.  DOLE.  I  yield  for  a  question. 

Mr.  MATTINGLY.  The  debate  Is  not 
between  the  banks. 


Mr.  DOLE.  The  debate  is  between 
the  banks  and  the  banks. 

Mr.  MATTINGLY.  The  debate  is  be- 
tween six  of  us  here  on  the  floor. 

Mr.  CHAFEE.  Here  is  one  Senator 
that  would  like  to  get  in  on  the  debate. 
I  have  been  waiting  patiently. 

I  wonder  if  I  can  ask  the  distin- 
guished Senator  a  question? 
Mr.  MATTINGLY.  I  had  a  question. 
Mr.  CHAFEE.  I  have  one  question. 
Mr.  DOLE.  Yes? 

Mr.  CHAFEE.  The  Senator  from 
Georgia  can  go  ahead  with  his  ^jues- 
tion  as  long  as  it  is  not  too  long. 

Mr.  BIATTINGLY.  It  wlU  not  be  too 
long. 

The  question  is.  Is  compliance  used 
to  try  to  get  the  revenue  in? 

Mr.  DOLE.  As  far  as  this  Senator  is 
concerned,  the  question  is  compliance 
and  I  assume  that  is  the  President's 
wish. 

Mr.  MATTINGLY.  But  is  it  not  for 
compliance  and  hot  to  try  to  go  out 

and 

Mr.  DOLE.  Is  the  Senator  opposed 
to  compliance? 

Mr.  MATTINGLY.  I  am  for  compli- 
ance but  I  am  not  for  the  scuffing  up 
of  extra  tax  dollars  from  the  taxpay- 
ers, and  I  do  not  think  the  Senator  is 
either. 

Mr.  DOLE.  Why  should  we  have 
withholding  on  wages? 

Mr.  MATTINGLY.  That  is  not  the 
question. 

Mr.  DOLE.  That  Is  my  question. 
What  Is  the  answer? 

If  I  were  Senator  Goldwater.  I 
would  make  a  pure  argument  because 
he  would  say  you  should  not  have 
withholding  on  wages.  All  I  am  trying 
to  do  Is  to  get  them  to  amend  their 
amendment  to  say  we  are  going  to  get 
rid  of  all  withholding.  Why  pick  on 
the  working  people? 

Mr.  MATTINGLY.  We  have  a  com- 
pliance that  is  outstanding  in  what 
you  have  right  now. 
Mr.  DOLE.  About  87  percent. 
Mr.  MATTINGLY.  It  is  more  than 
that,  I  believe.  That  would  be  on  divi- 
dends? Is  it  not  higher  than  that  on 
Interest? 

All  I  am  saying  is  what  we  are  trying 
to  do  is  to  get  compliance  and  not  go 
out  and  grasp  out  extra  tax  dollars 
that  are  not  meant  to  come  under 
compliance.  That  Is  the  disagreement. 
Mr.  DOLE.  Again,  I  am  not  here  to 
give  any  testimony  for  the  IRS.  I  do 
not  agree  with  all  the  stuff  they  do. 
But  somehow  they  get  figures,  and 
maybe  their  figures  are  wrong.  I  have 
a  copy  of  a  letter  they  wrote  to  the 
distinguished  Senator  from  Wisconsin 
which  I  will  get  into  in  the  next  few 
days,  when  they  talk  about  the  cost  of 
what  he  wants  to  do.  The  fact  is,  infor- 
mation reporting  on  interest  and  divi- 
dends Increases  the  compliance  rate 
from  about  78  to  91  percent.  The  issue 
Is,  do  we  ignore  the  remaining  10  per- 
cent? 


As  I  said  earlier,  if  that  is  the  case, 
we  will  just  tell  all  taxpayers,  "What- 
ever your  taxes,  take  off  10  percent. 
That  Is  the  normal  compliance  rate." 

Everybody  ought  to  have  the  same 
advantage. 

This  is  for  compliance.  We  were  told 
as  recently  as  last  week  by  the  IRS 
there  is  stiU  $80  to  $100  blUlon  not 
being  paid  in  taxes  because  of  non-com- 
pliance. 

I  do  not  want  to  raise  anybody's 
taxes.  I  want  to  keep  the  third  year  of 
the  tax  cut.  I  want  to  keep  indexing. 
We  are  going  to  run  into  efforts  to 
repeal  all  these  things.  Without  im- 
proved tax  compliance  we  will  have  to 
take  the  tax  cuts  away  from  the  work- 
ing people,  and  the  other  people  in 
this  country. 

It  seems  to  me  all  the  taxes  that  we 
reduced  in  1981— that  was  the  right 
thing  to  do.  A  lot  of  my  colleagues  on 
the  other  side  have  been  trying  to 
repeal  the  third  year,  they  want  to  do 
away  with  indexing.  Some  over  there 
also  want  to  do  away  with  and  repeal 
withholding.  Not  all.  We  are  going  to 
need  the  help  of  what  few  we  have. 

I  am  not  questioning  anybody's  mo- 
tives, I  am  not  questioning  anybody's 
purpose.  I  am  just  saying  very  honest- 
ly, we  are  dealing  with  a  powerful 
lobby.  Let  us  face  up  to  it. 

If  these  were  the  people  worrying 
about  food  stamps,  we  would  not  be 
here  debating.  If  these  were  the 
people  worrying  about  medicare,  we 
would  not  be  here  debating.  If  these 
were  the  low  income  people,  we  would 
not  be  here  debating.  But  they  are  not 
low  income  people.  These  are  the  bank 
directors,  the  chairman  of  the  boards, 
these  are  leading  citizens. 

I  agree  with  the  President;  if  we 
want  to  get  the  economy  back  on 
track,  everybody  ought  to  make  a  con- 
tribution. If  they  have  a  better  idea, 
they  ought  to  discuss  it  with  us.  They 
do  not  want  to  discuss  it.  They  have 
this  multimillion-dollar,  Madison 
Avenue  campaign  going.  They  have 
flooded  us  with  mail.  That  is  OK,  be- 
cause they  have  a  bottomless  pit  of 
money.  They  do  not  mind  spending 
$4,000  per  page  for  an  advertisement 
that  has  six  false  statements  in  it. 

But  let  us  fight  fair.  But  the  banks 
and  financial  institutions  do  not  want 
to  come  in  here  and  debate  withhold- 
ing or  anything  else.  I  want  to  find 
out,  if  I  have  only  $500,  why  I  can  not 
get  an  insured  money  market  account. 
Oh,  they  say,  you  have  to  have 
$2,500— because  they  want  to  keep  the 
rest  of  the  money  In  the  passbook  sav- 
ings, which  pays  only  5  percent,  not  9 
percent  or  8  percent  or  10  percent. 
Now  we  are  aware  of  the  sensitivity  of 
the  banks  to  their  customers. 

There  are  probably  a  lot  of  things 
we  can  do  to  help  their  customers.  I 
would  like  to  let  you  read  what  I  said 
to  the  bankers,  to  the  American  Bank- 
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ers  Association  about  consumer  pro- 
tection at  their  annual  meeting  here 
in  Washington.  I  ask  unanimous  con- 
sent to  include  in  the  Record  the  text 
of  my  speech  to  the  ABA. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
RicoBO.  as  follows: 

SmcH  BT  Sknator  Bob  Dolb  to  thx 
AMnucAH  Bamkkrs  Association 

MMK  LKISLATION  THIS  CORGRESS 

This  year  Congrcas  haa  a  full  pUte  of  leg- 
islation of  Interest  to  the  banking  indus- 
try—banking deregulation.  International 
Monetary  Fund  legislation,  bankruptcy  revi- 
sions, and  of  course,  tax  matters  of  concern 
to  the  financial  industry. 

Congress,  of  course,  must  deal  responsibly 
with  issues  affecting  financial  institutions, 
because  of  their  important  position  in  our 
economy. 

BANKS  MUST  ACT  RESPONSIBLY 
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But  responsibility  is  not  a  one-way  street. 
The  banks  must  recognize  their  duty  of 
good  citizenship.  While  banks  should  not 
hesitate  to  speak  out  on  issues  of  concern.  I 
believe  they  should  do  so  accurately  and  re- 
sponsibly, precisely  because  of  the  trust  so 
many  Americans  place  in  their  banks  and 
bankers. 

Unfortunately,  the  campaign  to  repeal 
withholding  has  hardly  lived  up  to  that 
standard.  Prom  the  perspective,  the  tactics 
used  by  many  banks,  savings  and  loans,  and 
credit  unions  have  reached  an  historic  low. 
at  least  if  one  judges  institutions  like  banks 
by  the  standards  of  trustworthiness  and  re- 
sponsibility they  hold  out  as  their  calling 
card. 

A  constituent  writes  me  to  criticize  your 
organization's  campaign,  saying  "The  im- 
pression is  certainly  created  that  the  with- 
holding constitutes  some  new  form  of  tax 
and  imposes  some  horrendous  new  burdens" 
on  savers.  I  agree  that  this  erroneous  im- 
pression is  created,  and  let  me  provide  some 
examples. 

First  of  all.  your  poster  announces  a  bold, 
and  bold-faced  warning  that  ten  percent  of 
the  money  savers  earn  in  interest  is  simply 
going  to  "disappear. "  This,  of  course,  is  not 
true. 

Then  your  organization  Ulks  repeatedly 
of  a  loss  of  billions  in  compound  interest. 
And  yet,  when  an  ABA  spokesman  appear- 
ing on  "The  Today  Show"  is  pressed  on  the 
point,  he  admits  that  the  effect  of  withhold- 
ing on  an  individuals  savings  yield  would 
be— "really  rather  Insignificant." 

Let  me  provide  an  example:  For  a  deposi- 
tor with  $1,000  in  an  account  bearing  9  per- 
cent interest  compounded  quarterty,  the 
loss  of  yield  due  to  withholding  is  less  than 
fifty  cents  per  year.  That  estimate,  of 
course,  assumes  that  the  bank  does  not  take 
advantage  of  the  option  to  have  end-of-the- 
year  withholding,  which  virtually  eliminates 
any  loss  of  compound  interest. 

When  you  advertise  about  withholding's 
effect  on  compound  Interest,  but  fail  to  ex- 
plain that  banks  can  elect  end-of-the-year 
withholding  to  eliminate  virtually  any  loss 
of  compound  interest,  the  only  proper  char- 
acterization, in  terms  bankers  can  under- 
stand, is  that  you  have  made  a  misleading 
omission  of  a  material  fact.  But.  of  course, 
there  is  no  "truth  In  lobbying"  law. 

Another  example:  a  credit  union  flyer  sent 
to  one  of  my  constituents  warns  of  "the 
complicated  red  tape  of  fUing  a  Federal  ap- 
plication for  exemption."  But  in  fact,  the 
exemption  form  is  simple,  and  actually  does 


not  require  any  direct  disclosure  of  tax  11- 
i^lllty.  age,  or  Income.  Indeed,  the  form 
does  not  even  require  the  individual  to  iden- 
tify which  exemption  he  is  claiming. 

Of  course,  there  Is  no  "truth  in  lobbying" 
law.  But  you  have  not  fought  your  cam- 
paign on  the  high  ground.  You  may  have 
concerns  about  the  cost  of  implementation. 
But  it  is  unfortunate  to  fight  that  battle  by 
upaettlng  your  depositors  about  supposed 
hardships  that  the  law  we  enacted  actually 
precludes. 

The  withholding  proposal,  of  course,  was 
initially  put  forward  by  the  President  in  his 
1983  Budget  proposal.  As  you  know,  the 
original  bill  passed  by  the  Senate  would 
have  taken  effect  last  December.  But  many 
bankers  told  us  that  more  time  was  needed 
to  gear  up  for  compliance.  In  Conference,  I 
felt  we  had  to  be  responsible  and  so  I  of- 
fered an  amendment  to  delay  the  effective 
date  for  six  months.  But  instead  of  using 
that  time  to  gear  up  for  compliance  and 
help  your  depositors  understand  the  law, 
many  of  you  have  simply  used  the  time  to 
try  to  repeal  the  law.  We  may  learn  slowly 
up  here,  but  we  do  learn,  and  we  remember 
what  we  learn  from  bitter  experience.  You 
should  know  that  we  will  fight  hard  to  pre- 
vent repeal.  I  have  sent  a  letter  to  the  Presi- 
dent urging  him,  in  the  unlikely  event 
repeal  legislation  passes  the  Congress,  that 
he  should  veto  the  law.  I  believe  your  effort 
to  repeal  the  law  will  fail.  I  believe  that 
when  the  law  takes  effect,  the  American 
people  will  realize  that  it  is  not  at  all  an  on- 
erous or  burdensome  way  to  Improve  tax 
compliance. 

I  believe  your  campaign  will  be  costly  to 
your  industry  and  ultimately  coiuiterpro- 
ductive. 

Let  me  give  you  an  example:  You  have 
made  a  great  deal  of  noise  about  a  small 
amount  of  lost  compound  interest.  As  I  said 
before,  the  loss  on  a  deposit  of  $1,000  earn- 
ing 9  percent  interest  is  leas  than  50  cents 
per  year. 

But  consider  the  much  larger  loss  that  re- 
sults from  the  fact  that  a  depositor  with 
$1,000  is  prohibited  from  opening  a  new  in- 
sured money  market  account.  That  loss,  at 
current  Interest  rates,  may  be  as  high  as  $25 
per  year.  Some  of  you  may  favor  rapid  and 
complete  deregulation  of  passbook  savings 
accounts.  Others  may  feel  it  will  hurt  bank 
profiU  if  done  too  quickly.  The  fact  Is.  the 
reduction  of  yield  from  withholding  is  trivi- 
al compared  to  the  loss  suffered  by  small 
savers  because  some  banks,  savings  and 
loans,  and  credit  unions  have  opposed  more 
rapid  passbook  deregulation  by  the  DIDC. 
You  may  find  the  consumer  reacting  to 
your  publicity  about  interest  yields,  and 
clamoring  for  immediate  passbook  deregula- 
tion. ^  . 

Now  that  the  Congress  is  aware  of  how 
concerned  you  are  with  increasing  savings 
Incentives  and  protecting  the  small  saver,  I 
would  expect  that  the  consumers  and  the 
advocates  of  rapid  passbook  deregulation 
will  prevail  over  those  primarily  concerned 
with  protecting  bank  profiU. 

You  should  also  be  aware  that  the  Fi- 
nance Committee  will  be  holding  hearings 
on  March  11.  1983.  to  review  some  of  the 
special  tax  preferences  enjoyed  by  various 
members  of  the  financial  services  industry 
including  banks,  credit  unions  and  savings 
and  loans.  Our  intent  is  not  to  single  out 
any  industry,  but  just  to  ensure  that  all  in- 
dividuals and  businesses  pay  their  fair  share 
of  taxes. 

We  certainly  invite  your  attendance  and 
participation.  If  we  conclude  that  there  are 


unwarranted  or  ob«>lete  tax  preferences,  we 
win  add  them  to  the  list  used  when  we  are 
directed  by  a  Budget  Resolution  to  raise  rev- 
enues. 

Mr.  DOLE.  I  know  emotions  are 
high.  I  also  know  we  are  dealing  with  a 
powerful  lobby.  The  Senator  from 
Georgia  knows  that.  Everybody  on  the 
floor  knows  that.  They  are  powerful. 

But  that  does  not  mean  they  are 
right.  They  may  be  right  part  of  the 
time,  but  they  are  not  right  every 
time. 

I  have  talked  to  my  bankers  in 
Kansas  and  they  understand  what  the 
law  does.  For  the  most  part,  they  do 
not  like  it.  but  they  are  not  going  to 
lead  any  revolution. 

So.  if  we  are  going  to  repeal  with- 
holding, why  not  repeal  It  on  wages 
and  salaries?  If  the  Senator  wants  to 
amend  his  amendment,  let  us  vote 
right  now.  Why  treat  differently  the 
people  who  can  put  their  money  away 
in  savings,  or  buy  stock?  I  do  not  have 
any  stock,  so  I  have  no  problem.  I  do 
not  get  much  Interest,  so  I  have  no 
problem  there. 

But  it  seems  to  this  Senator  that 
either  we  are  for  tax  reform  or  we  are 
not.  If  we  are  not  for  tax  reform,  this 
is  a  good  way  to  demonstrate  it. 

I  know  there  are  some  who  have 
fierce  feelings  about  withholding.  I 
have  already  confessed  I  have  been  on 
both  sides  of  the  issue,  as  others  have 
been.  If  we  get  all  the  people  who 
have  been  on  one  side  or  the  other  at 
the  same  time,  either  side  could  win. 

I  think  right  now.  I  wUl  confess.  I  do 
not  think  I  have  51  votes  to  table  this 
amendment.  I  can  count.  I  have  lost 
some  since  the  mail  started  coming. 
That  grassroots  campaign— It  comes  in 
boxes  and  big  envelopes.  I  know  some 
people  who  have  jumped  overboard 
and  abandoned  ship.  I  do  not  fault 
them  for  that. 

It  just  seems  to  me  that  the  one 
thing  we  can  do  is  discuss  this  for  a 
few  days  so  that  the  American  people 
understand  It.  This  is  one  way  to 
answer  our  mail,  right  here  on  the 
Senate  floor.  Once  the  American 
people  understand  what  the  debate  is 
all  about,  what  the  exemptions  are, 
what  we  are  not  doing  and  what  the 
banks  are  not  doing,  or  the  savings 
and  loans  or  the  credit  imlons.  it  will 
be  better  understood. 

We  are  having  hearings  tomorrow, 
not  as  an  intimidation,  not  as  a  threat, 
not  as  a  witchhimt,  about  taxes  and  fi- 
nancial institutions.  We  have  been  ac- 
cused of  threatening  the  banks  be- 
cause we  are  having  a  hearing. 

Senators  ought  to  take  a  look  at  this 
report  In  their  spare  time,  when  they 
are  answering  their  mail.  It  is  not  a 
report  I  prepared.  It  Is  called.  "Tax- 
ation of  Banks  and  Thrift  Institu- 
tions." It  is  a  Committee  on  Finance 
report  prepared  by  the  Joint  Commit- 
tee on  Taxation  on  the  effective  tax 


rate  of  banks.  They  do  not  pay  much 
tax,  many  of  them.  Maybe  that  is 
right.  Maybe  they  should  not  pay  any 
because  they  Invest  in  tax-exempt  se- 
curities. 

We  are  just  trying  to  find  out  if  the 
tax  system  is  fair.  We  are  looking  at 
life  insurance  companies,  at  property 
and  casualty  insurance  companies, 
thrift  institutions,  and  others.  There 
are  $29€  billion  In  tax  expenditiu'es.  If 
We  are  talking  about  restraining 
spending,  we  ought  to  take  a  look  at 
the  revenue  side. 

If  we  are  tsJking  about  cutting  de- 
fense on  the  one  hand,  and  food 
stamps,  agrlcultiu^.  education  on  the 
other,  then  we  caimot  Ignore  $296  bil- 
lion in  tax  expenditures. 

The  20  top  banks  have  an  effective 
tax  rate  of  2.3  percent  as  opposed  to 
the  beverage  industry's.  28.8  percent; 
electronics,  29.6  percent;  food  proces- 
sors. 26.8  percent;  and  of  course,  credit 
unions  are  tax  exempt,  even  though 
we  have  some  that  have  assets  over  %\ 
billion  now.  They  do  not  pay  taxes  at 
all.  Other  industries'  effective  tax 
rates  Include  industrial  and  farm 
equipment,  24.1  percent;  motor  vehi- 
cles, 47.7  percent:  pharmaceuticals. 
35.9  percent;  tobacco.  31.3  percent;  air- 
lines. 16  percent. 

That  may  not  prove  anything,  but  If 
you  are  looking  around  and  shedding 
crocodile  tears  for  the  banks  in  this 
massive  mail  campaign  ginned  up  by 
the  American  Bankers  Association. 
Just  keep  in  mind  what  they  pay  in 
taxes.  Then  we  know  why  they  have 
so  much  money  to  generate  so  much 
mail  and  run  so  many  ads. 

Mr.  MATTINGLY.  Mr.  President, 
may  I  ask  the  Senator  a  question? 

Mr.  DOLE.  I  yield  to  the  Senator 
from  Rhode  Island  for  a  question. 

Mr.  CHAFEE.  Mr.  President,  I  thank 
the  Senator  for  yielding  for  a  ques- 
tion. My  question  is  this:  It  is  my  un- 
derstanding that  this  withholding  on 
dividends  is  nothing  new.  It  is  my  un- 
derstanding that  this  Is  done  In 
Canada.  That  Is  not  a  question,  that  Is 
a  statement.  I  know  it  is  done  in 
Canada. 

My  question  is  as  follows:  I  have  a 
little  statement  I  would  like  to  make 
in  preface  to  that  question.  As  the 
Senator  knows.  I  voted  against  with- 
holding in  committee.  As  he  knows,  I 
voted  against  withholding  on  the 
floor.  But  I  am  going  to  support  the 
Senator  in  his  vote  against  the  Kasten 
amendment  for  three  reasons. 

First,  because  this  amendment  has 
not  been  considered  by  the  Senate 
Committee  on  Finance.  That  is  the 
proper  forum  for  us  to  address  It.  We 
have  had  people  attempt  to  bring  up 
this  amendment  in  connection  with 
jobs  bills,  in  connection  with  social  se- 
curity. In  connection  with  other  mat- 
ters. But  it  ought  to  be  brought  up  in 
the  committee  in  a  proper  manner. 


with  some  hearings  on  it  to  discuss  all 
the  problems  that  are  there. 

Second,  I  am  not  convinced  that 
there  is  not  an  alternative  to  outright 
repeal  of  the  withholding  law— even 
though.  I  confess,  the  Treasury  has 
not  offered  us  much  optimism  in  that 
regard. 

For  example,  it  seems  to  me  there  is 
a  possibility  of  not  having  the  with- 
holding on  savings  accounts  but 
having  it  apply  to  dividends  or  Interest 
on  bonds  or  bearer  bonds,  whatever  It 
might  be.  on  which  1099  forms  do  not 
now  apply.  Whether  they  are  all  the 
alternatives  or  not,  I  do  not  know.  But 
certainly,  we  ought  to  explore  them 
before  we  go  ahead  with  an  amend- 
ment like  this  on  a  jobs  bill. 

Finally,  Mr.  President,  I  want  to  see 
this  jobs  bin  pass.  It  means  a  lot  to  my 
State.  It  means  a  lot  to  the  people  In 
our  State.  What  we  are  doing,  the 
danger  of  this  amendment  being  at- 
tached on  this  bill  is  the  possibility  of 
having  a  veto. 

Is  that  not  right— I  think  the  distin- 
guished chairman  of  the  Committee 
on  Finance  touched  on  that  before. 
The  President  has  not  said  he  is  going 
to  veto  it,  but  he  certainly  does  not 
say  he  will  not  veto  it;  is  that  correct? 

Mr.  DOLE.  Mr.  President.  I  think 
the  President  has  given  every  indica- 
tion—I have  had  no  direct  contact 
with  him.  I  know  other  Senators  have. 
He  does  not  want  this  amendment  on 
this  bill.  He  has  indicated  to  the  ma- 
jority leader  that  he  is  thinking  that 
veto  is  a  possibility.  I  have  called  the 
White  House  to  tell  them  that  until  I 
hear  clearly  from  the  President,  there 
"ain't  going  to  be  no  jobs  bill." 

Mr.  CHAFEE.  I  certainly  agree  with 
the  danger  we  nm.  I  find  it  difficult  to 
understand  why  this  was  brought 
forth.  I  am  not  questioning  the  mo- 
tives of  anybody.  I  know  those  in- 
volved feel  strongly  about  it.  But  here 
is  a  Jobs  bill  that  is  important  across 
the  country— it  is  important  to  Michi- 
gan, to  Pennsylvania,  to  every  State  in 
the  Nation. 

We  ought  to  get  on  with  it.  We  are 
trying  to  get  out  of  this  place.  We 
want  this  Jobs  bill  to  pass  and  pass 
quickly,  to  become  effective  quickly 
and  to  create  jobs.  And  now  we  are 
risking  that. 

How  I  vote  today  is  not  to  be  con- 
strued as  my  final  position  on  with- 
holding. As  I  indicated  previously.  I 
voted  against  It.  Withholding  Is  noth- 
ing new.  The  Democratic  President. 
President  Carter,  proposed  withhold- 
ing years  ago,  and  we  resisted  that;  I 
resisted  that.  But  I  certainly  am  going 
to  resist  this  amendment  which 
threatens  to  drag  down  the  jobs  bill 
with  it. 

F^irthermore.  I  think  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee has  made  a  very  valid  point.  We 
are  in  a  recession.  We  are  coming  out 
of  it  now.  Everything,  it  seems  to  me. 


hinges  on  this  deficit.  If  we  can  bring 
down  the  deficit,  which  greater  com- 
pliance will  bring  about,  then  the 
better  chance  of  holding  down  the  in- 
terest rates.  And  do  not  anybody  think 
these  Interest  rates  are  going  to  con- 
tinue to  go  down  on  a  slide.  Of  course, 
they  are  not.  There  Is  the  threat  of  a 
curve  upward.  Everybody  says  that  by 
yesterday's  paper.  We  are  not  home 
free.  Sure,  the  oil  cartel  is  breaking 
up.  OPEC  prices  seem  to  be  coming 
down.  All  that  looks  favorable  as  far 
as  we  are  concerned,  but  we  cannot 
walk  into  homeplate  by  a  long  shot. 

The  difficulty  Is  that  we  need  every 
cent  we  can  get.  We  need  to  hold  down 
these  deficits.  If  the  deficits  stay 
down,  then  the  interest  rates  will  stay 
down.  And  that  leads  us  to  what  we 
are  most  of  all  concerned  with,  reduc- 
ing the  joblessness  in  the  coimtry. 

So  I  support  what  the  chairman  of 
the  Finance  Committee  is  doing  this 
afternoon.  We  are  going  to  have  our 
opportunities  on  other  days  to  look  at 
withholding,  to  look  at  it  In  the  Fi- 
nance Committee  further.  There  will 
be  other  bills  that  it  could  be  attached 
to.  But  this  is  certainly  the  wrong  ve- 
hicle. 

I  commend  the  chairman  of  the  Fi- 
nance Committee  in  his  efforts  this 
afternoon. 
Mr.  MATTINGLY.  Mr.  President,  I 

should  like  to  make  a 

Mr.  DOLE.  May  I  just  thank  the  dis- 
tinguished Senator  from  Rhode 
Island.  I  think  the  point  he  just  made, 
the  last  point,  is  important.  This  is  not 
the  only  vehicle  going  through  this 
Congress.  And  I  know  that  the  distin- 
guished Senator  from  Wisconsin,  the 
Senator  from  New  Hampshire,  and 
others— as  I  said  earlier,  if  I  were  on 
their  side,  I  would  be^-looking  for  any 
■  vehicle  that  came  through.  They  have 
to  make  that  choice.  I  am  not  going  to 
deprive  them  of  any  rights,  and  I  am 
sure  they  are  not  interested  in  depriv- 
ing me  of  any  rights.  But  this  is  a 
matter  of  high  priority.  This  is  going 
to  be  followed  by  another  matter  of 
higher  priority,  social  security.  I  do 
not  know  where  the  judgment  is  made. 
We  cannot  report  out  of  the  Senate 
Finance  Committee  a  free-standing 
bill.  Revenue  bills  have  to  originate  in 
the  House. 

The  debt  ceiling  is  coming  along, 
railroad  retirement  is  coming  along. 
There  are  plenty  of  opportunities  to 
offer  amendments.  I  know  the  Interest 
Is  to  offer  the  amendment  now  to 
repeal  withholding  so  some  of  the 
banks  who  have  been  dragcring  their 
feet— not  many  but  some— will  not 
have  to  make  any  investment  in  com- 
pliance. That  is  a  consideration. 

On  the  other  hand,  there  are  a  lot  of 
banks  who  have  made  the  investment 
and  are  working  with  us  in  trying  to 
make  it  work.  But  again,  that  is  a 
judgment  that   this  Senator  cannot 
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make.  I  think  that  is  the  point  that  is 
the  telling  one.  ^  , 

Bdr.  CHAPEE.  I  know  that  the  chair- 
man of  the  Finance  Committee  said  he 
may  have  lost  somebody  on  this  Issue, 
but  I  will  say  that  on  this  particular 
issue,  on  this  particular  vehicle,  he 
picked  up  somebody.  So  It  Is  not  all 
downhill.  There  Is  some  gain. 

Mr.  DOLE.  I  am  fairly  much  down- 
hill but 

Mr.  MATTINOLY.  Let  me  see  If  I 
cannot  help  go  downhill  further. 

Mr.  DOLE.  The  Senator  wants  to 

signup?   

Mr.  MATTINGLy.  What  I  was  going 

to  add 

Mr.  CHAPEE  I  think  there  is  some 
room  to  get  aboard. 

Mr.  DOLE.  Not  much  but  we  have  a 
little  room.  ^      ^  ,  . 

Mr.  MATTINGLY.  I  would  not  join 
the  bandwagon,  but  I  just  want  to 
repeat  something  that  was  said  be- 
cause the  Senator  was  talking  about 
being  careful  about  holding  down  the 
deficit.  All  of  a  sudden  we  are  debating 
10  percent  withholding  on  a  bill  that  is 
going  to  raise  the  deficit. 

That  just  seems  to  me  to  be  contrary 
to  what  we  are  talking  about.  If  recov- 
ery is  right  around  the  comer  and  we 
see  aU  these  signs,  then  why  do  we 
even  want  to  pass  a  jobs  bill  to  add  to 
the  deficit?  I  think  it  Is  not  very  reas- 
suring to  say  that  we  need  to  jump  on 
the  bandwagon  for  the  withholding. 

I  would  add  one  other  thing  to  my 
good  friend,  the  Senator  from  Kansas. 
I  think  he  said  he  was  going  to  hold 
hearings  beginning  tomorrow? 

Mr.  DOLE.  We  hope  to,  unless  we 
are  on  the  floor. 

Mr.  MATTINGLY.  The  Senator  may 
be  here,  but  if  he  is  holding  hearings,  I 
would  suggest  maybe  bringing  In  some 
regular  taxpayers  from  out  in  America 
to  let  them  testify  about  withholding. 
Mr.  DOLE.  The  hearing  Is  not  on 
withholding.  ^^  ^ 

Mr.    MATTINGLY.    I    know    that, 

right. 

Mr.  DOLE.  We  will  be  glad  to  have  a 
hearing  on  withholding  and  passbook 
savings  and  money  market  funds  and 
the  International  monetary  fund.  Is 
that  a  bailout  for  banks?  I  do  not  be- 
lieve so,  but  some  have  said  it  Is.  So 
there  are  aU  kinds  of  things.  We  are 
not  trying  to  get  Into  a  contest  with 
the  banks  or  the  financial  Institutions. 
I  must  say.  I  want  to  make  the  point 
very  clear,  that  not  all  the  banks  out 
here  are  tied  In  with  the  ABA  lobby.  It 
has  a  life  of  Its  own.  They  have  mailed 
out  22  million  pieces  of  mall.  19  mil- 
lion pieces,  something  like  that.  It  has 
been  a  very  massive  campaign  to  mis- 
lead their  depositors.  And  they  have 
had  some  success. 

Mr.  MATTINGLY.  I  am  not  saying 
that  the  Senator  Is  the  one  who  Is 
trying  to  coerce  the  banks.  Undis- 
closed sources  said  you  were. 


Mr.  DOLE.  That  Is  what  I  added,  un- 
disclosed sources  of  Income. 

Mr.  MATTINGLY.  Yes,  undisclosed 
sources  were  the  ones  that  were  telling 
the  banks  that  we  were  going  to  raise 
taxes  on  the  banks  because  they  had 
tried  to  mount  a  campaign.  I  take  It,  to 
really  stimulate  the  savers,  to  tell 
them  what  was  happening.  I  think 
they  already  knew  what  was  happen- 
ing. But  I  am  just  saying,  if  you  are 
going  to  bring  in  banks  and  savings  in- 
stitutions to  testify  to  certain  new 
taxes,  it  sounds  like  what  we  are  doing 
Is  punishing  them  for  this  10-percent 
withholding  drive.  We  may  want  to 
bring  in  the  people  of  our  country  and 
see  really,  do  they  like  It.  I  do  not 
think  they  do.  The  people  I  have  run 
Into  are  not  for  It.  ^        .. 

Mr.  DOLE.  They  like  the  other 
taxes.  Is  It  just  they  do  not  like  the 
withholding  part? 

Mr.  MATTINGLY.  No. 

Mr.  DOLE.  They  do  not  like  taxes  at 

all. 

Mr.  MATTINGLY.  I  did  not  say 
that.  We  are  talking  about  10  percent 
withholding. 

Mr.  DOLE.  I  did.  I  think  we  ought  to 

bring  In  the  wage  earner.  That  Is  the 

guy  I  am  worried  about.  They  take  It 

out  of  his  check  every  2  weeks. 

Mr.  MATTINGLY.  I  think  they  are 

satisfied  with  getting 

Mr.  DOLE.  The  banks  are  satisfied 
with  the  wage  earners  being  withheld 
from,  that  is  right. 

Mr.  MATTINGLY.  I  think  a  majori- 
ty of  taxpayers  are  satisfied  with  this 
administration  and  this  Senate  for 
trying  to  lower  taxes,  but  I  think  that 
they  also  have  a  right,  when  they  see 
one  come  along  that  they  do  not  like, 
to  rise  up  in  arms  about  It  and  try  to 
change  It.  I  think  that  Is  really  what 
has  happened  across  our  country. 

Everything  that  we  do  is  not  100  per- 
cent right,  whether  Republican. 
Democrat,  or  whatever.  And  every  bill 
we  pass  Is  not  100  percent  correct.  If 

you  go  back  and  try  to  correct 

Mr.  DOLE.  The  Senator  from  Geor- 
gia did  not  vote  for  any  of  the  bill. 

Mr.  MATTINGLY.  I  was  not  for  In- 
creasing the  taxes 

Mr.  DOLE.  The  Senator  was  not  for 
tax  reform.  It  Is  a  tax  reform  bill. 

Mr.  MATTINGLY.  That  Is  right. 
The  tax  reform  bill  that  the  Senator 
sponsored  last  year.  I  could  accept 
about  70  percent  of  It.  The  rest  of  It. 
30  percent.  I  could  not  accept.  But 
that  is  neither  here  nor  there. 

I  am  for  decreasing  taxes  upon  the 
people,  and  I  will  continue  to  be  that 

wfty. 

Mr.  DOLE.  May  I  just  say  that  there 
are  people  concerned— I  was  not  able 
to  get  off  the  floor,  but  I  had  a  note 
for  me  a  while  ago  from  the  United 
Pood  &  Commercial  Workers  saying. 
"Bob.  can  we  help  Arnold."  I  do  not 
know  where  Arnold  Is  but,  "Yes, 
Arnold,  come  on  in." 


There  are  people  out  there  who 
want  to  help.  A  lot  of  people  want  to 
help.  They  do  not  have  the  money. 
They  do  not  have  the  American  Bank- 
ers Association's  powerful  lobby.  Take 
on  the  American  Bankers  Association 
and  you  have  taken  on  a  pretty  power- 
ful lobby.  I  do  not  know  where  the 
Bankers  Association  Is,  but  they  are 
here  somewhere  In  town.  They  have 
put  a  lot  of  mailmen  to  work.  They 
have  Increased  the  employment.  We 
are  trying  to  add  up  how  much  It  Is 
going  to  cost  the  Government  for  us  to 
answer  all  the  maU  they  have  shipped 
In  here. 

Senator  Mathias  stood  on  the 
floor— he  has  not  said  whether  he  is 
for  or  against  withholding— and  told 
us  that  the  entire  mall  system  of  the 
Senate  Is  plugged  up;  you  cannot 
answer  It.  And  If  you  answer  a  person- 
al letter,  you  have  to  pay  that  rate.  He 
said,  "You  ought  to  get  up  and  just 
put  dear  friend'  on  all  your  letters  to 
get  the  bulk  rate  to  save  the  Govern- 
ment a  few  million  dollars."  I  do  not 
know  how  much  it  is.  We  are  trying  to 
get  that  cost. 

There  is  no  way  anybody  can  stand 
up  and  defeat  the  American  Bankers 
Association.  I  have  already  determined 
if  they  keep  pouring  the  mall  in  here 
and  keep  running  those  misinformed 
ads.  there  Is  no  way  you  are  going  to 
beat  them.  But  I  have  got  to  believe, 
after  we  discuss  this  2  or  3  weeks, 
there  will  be  enough  Members  of  the 
Senate  to  really  focus  on  It.  All  Sena- 
tors have  done  up  to  now  Is  weigh 
their  mall.  Once  they  look  at  the 
other  side,  OK.  We  have  not  had  a 
chance  to  talk  with  anyone. 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  from  Kansas  yield? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  LEVIN.  For  a  few  questions. 
I  am  one  who  Is  truly   undecided 
about  what  to  do  on  this  Issue.  I  sup- 
ported the  Senator  from  Kansas  when 
this  matter  came  up  on  the  floor  the 
first  time,  but  It  was  only  after  the 
Senate  adopted  an  amendment  I  had 
offered  which  authorized  the  Treasury 
to  delay  the  Imposition  of  withholding 
as  long  as  It  created  an  undue  burden- 
on  any  of  the  persons  who  would  have 
to  put  the  system  in.  "" 

That  amendment  had  been  crafted 
carefully.  I  had  talked  about  it  with 
the  Secretary  of  the  Treasury.  I  told 
him  that  If  that  amendment  were 
adopted  by  the  Senate,  to  provide  that 
kind  of  flexlbUlty  to  avoid  undue  bur- 
dens. I  could  then.  In  good  conscience, 
support  the  amendment  of  the  Sena- 
tor from  Kansas. 

I  have  great  admiration  for  the  Sen- 
ator from  Kansas.  I  feel  that  what  he 
Is  after  In  compliance  Is  generally  the 
way  we  should  go.  But  we  carmot 
create  greater  burdens  In  doing  it  than 
we  are  accomplishing  In  terms  of  reve- 
nue. 


My  first  question  is  this:  What  hap- 
pened to  my  amendment  in  confer- 
ence, the  one  that  provided  the  flexi- 
bility to  provide  delay  In  the  event  the 
undue  burdens  were  there,  regardless 
of  the  size  of  the  financial  Institution? 
The  Senator  from  Kansas  may  recall 
that  there  had  been  a  provision  which 
permitted  a  delay  for  smaller  institu- 
tions, and  the  way  it  ended  up  in  con- 
ference was  that  It  permitted  a  delay, 
but  there  was  a  time  limit  on  It.  My 
amendment  did  not  have  a  time  limit, 
nor  did  It  restrict  the  application  to 
any  particular  size  institution;  because 
if  there  is  an  undue  burden  on  any  In- 
stitution, regardless  of  size,  there 
should.be  a  delay  in  connection  with 
imposition  of  the  system. 

Can  the  Senator  from  Kansas  re- 
member what  happened  in  conference 
to  the  Levin  amendment? 

Mr.  DOLE.  I  remember  what  hap- 
pened in  conference.  The  staff  is 
trying  to  put  It  together. 

In  conference,  the  Senator  from 
Kansas  offered  an  amendment  to 
delay  all  withholding  for  6  months,  be- 
cause It  occurred  to  me  that  we  had 
raised  more  money  than  we  were 
asked  to  do  by  the  Budget  Committee 
and  by  Congress,  and  It  was  not  my 
idea  to  raise  any  more  revenue  than 
we  were  required  to  do.  So  I  asked 
that  we  postpone  withholding  for  6 
months,  because  we  had  been  told  by 
the  banks,  the  ABA.  the  savings  and 
loans,  and  the  credit  unions  that  It 
was  going  to  take  6  months  to  get  this 
worked  out.  That  amendment  was 
adopted.  I  offered  the  amendment 
that  we  delay  It  6  months.  That  de- 
layed the  withholding  for  6  months. 
The  final  conference  agreement  au- 
thorizes an  additional  6-month  regula- 
tory delay. 

I  remember  very  well  the  amend- 
ment of  the  Senator  from  Michigan.  I 
remember  his  coming  to  me  and  dis- 
cussing whether  that  would  be  accept- 
able, that  we  had  problems,  and  that 
we  had  heard  of  certain  hardship 
cases. 

That  provided,  also,  for  a  6-month 
regulatory  delay.  As  I  recall,  in  effect, 
it  was  accommodating  the  concerns  of 
the  distinguished  Senator  from  Michi- 
gan. If  not.  then  we  have  to  go  back 
and  review  what  happened,  because 
the  Senator  from  Kansas  left  this 
floor  In  good  faith  to  go  to  conference 
to  preserve  the  Senator's  amendment. 
If  we  have  not  done  that.  I  hope  we 
will  do  It.  We  gave  our  word  at  that 
time,  and  we  intend  to  keep  it. 

Mr.  LEVIN.  I  thank  the  Senator 
from  Kansas.  I  know  that  he  left  the 
floor  with  that  Intent.  Something  hap- 
pened In  conference  which  under- 
mined the  effect  of  that  amendment. 
It  would  be  helpful  If  the  Senator's 
staff  could  dig  up  the  conference  notes 
and  supply  that  to  us.  If  the  Senator  is 
not  able  to  do  It  at  this  time. 


Mr.  DOLE.  The  staff  has  worked  on 
that  specifically. 

Of  course,  the  amendment  of  the 
Senator  from  Michigan  still  applies  to 
all  Institutions,  but  I  think  there  was 
some  thought  In  conference  that  we 
might  be  giving  too  much  discretion. 

We  still  believe  that  the  issue  can  be 
reviewed  In  October  and  November, 
when  the  regulatory  delay  is  close  to 
expiring,  but  we  are  not  going  to  wait 
until  that  time.  We  will  start  working 
on  It  Immediately. 

Mr.  LETVIN.  As  to  the  discretion  that 
was  being  provided  to  the  Secretary  of 
the  Treasury,  he  Is  not  one  who  Is 
likely  to  exercise  that  discretion  too 
liberally,  because  he  wants  withhold- 
ing. So  I  think  It  was  a  safe  depository 
for  that  exercise  of  discretion. 

I  would  appreciate  the  Senator  from 
Kansas'  continuing  to  work  on  that 
matter  and  provide  us.  as  he  goes 
along,  with  any  progress  that  can  be 
made  to  restore  adequate  discretion. 

I  am  particularly  worried  about  the 
small  institutions,  but  not  just  them. 
There  are  institutions  that  do  not  use 
computer  tapes  and  where  these  kinds 
of  withholdings  would  have  to  be  done 
by  liand.  I  do  not  know  the  answer  to 
that.  Perhaps  the  Senator  could  help 
on  that  issue.  What  about  the  institu- 
tions that  do  not  use  computers? 
Could  we  expect  them  to  follow  these 
rules  within  the  same  timeframe? 

Mr.  DOLE.  I  have  raised  the  same 
concerns  as  the  Senator  from  Michi- 
gan, because  I  think  that  sometimes 
when  you  talk  to  the  Treasury  about 
banks,  they  think  about  New  York 
City.  If  we  are  talking  about  banks  In 
PhlUlpsburg,  Kans.,  or  Long  Island, 
Kans.,  or  Deer  Lodge.  Mont.,  that  does 
not  register  as  a  bank  or  an  S&L. 

I  Indicated  to  the  Secretary  of  the 
Treasury  as  recently  as  a  couple  of 
days  ago  that  we  understand  the  con- 
cerns of  the  big  banks  and  the  middle- 
sized  banks.  We  are  talking  about 
banks  in  towns  of  300.  400.  or  500 
people,  where  they  do  not  have  com- 
puters. Some  banks  In  my  State  have 
computers  and  some  do  not. 

In  my  view,  the  undue  hardship 
clause  should  give  the  Secretary  of  the 
Treasury  that  authority,  if  more  time 
is  needed  or  more  float  is  needed  or 
something  is  needed  to  make  certain 
that  we  do  not  place  an  undue  burden 
on  that  Institution. 

Mr.  LEVIN.  I  do  not  want  to  take  up 
the  floor  with  questions,  but  does  the 
Senator  have  any  Idea  how  much  It 
would  cost  the  Federal  Government  to 
gear  up  the  Treasury's  capacity  to 
make  the  1099  forms  an  effective 
mechanism  for  assuring  compliance? 

Mr.  DOLE.  We  have  asked  the  IRS 
for  that  information,  but  It  has  not 
been  furnished. 

It  is  well  to  keep  In  mind  that  the 
IRS  would  have  to  audit  about  20  mil- 
lion returns,  and  that  Is  10  times  the 
amount  required  by  the  present  law. 

r 


The  cost  would  be  enormous.  We  have 
asked  for  estimates  based  on  what 
would  happen  if  they  did  audit  that 
many  returns. 

Mr.  LEVIN.  I  think  the  answer  to 
that  kind  of  question  is  an  Important 
bit  of  information  for  someone  like 
me.  who  genuinely  does  not  know  how 
he  Is  going  to  vote  on  the  repeal  of 
withholding. 

For  example.  I  do  not  know  If  the 
1099  forms  are  used  relative  to  the 
Treasury  notes.  Is  a  1099  form  filed  on 
that? 
Mr.  DOLE.  They  are. 
Mr.  LEVIN.  I  hope  there  will  be  an 
opportunity  for  the  committee  to  hold 
a  hearing  on  this  matter. 

I  hope  the  Senator  from  Wisconsin, 
at  some  point— provided  there  are 
commitments  on  time,  as  to  when  this 
matter  could  be  brought  up— would 
allow  that  to  happen.  There  are  a  lot 
of  unanswered  questions. 

I  am  very  much  troubled  by  with- 
holding, particularly  in  smaller  Insti- 
tutions. I  am  troubled  by  the  Treasury 
not  utilizing  the  1099  form  In  order  to 
obtain  compliance. 

I  am  also  troubled  by  the  lack  of 
compliance  with  our  laws  and  the 
escape  of  some  people  from  paying 
taxes,  while  the  rest  of  us  are  paying 
taxes  very  heavily.  I  think  an  effort 
should  be  made  to  collect  these  taxes 
If  It  can  l>e  done  without  undue 
burden. 

I  hope  we  can  have  some  assurance 
on  when  we  can  vote  on  this,  as  to 
when  a  hearing  can  be  held,  so  that  In- 
formation can  be  obtained  on  the  addi- 
tional discretion  of  the  Secretary  of 
the  Treasury,  on  how  much  It  would 
cost  to  assure  greater  compliance 
through  the  1099  forms,  and  on  many 
other  questions.  So  long  as  we  could 
have  a  timeframe  for  such  a  hearing 
and  a  vote,  I  hope  the  Senator  from 
Wisconsin  would  permit  us  to  vote  on 
a  jobs  bill. 

My  State  is  flat  on  its  rear  end.  I 
have  17  percent  unemployment  in  my 
State.  This  jobs  bill  is  a  pretty  modest 
contribution  to  the  solution  of  the 
problem,  but  It  Is  better  than  nothing. 
We  need  a  jobs  bill,  and  the  holdup  of 
this  bill  In  order  to  vote  on  withhold- 
ing, when  we  can  vote  on  withholding 
next  week  or  the  week  after.  It  seems 
to  me.  Is  a  real  injustice  to  the  unem- 
ployed.          

Mr.  KASTEN.  Mr.  President,  will 
the  Senator  yield? 
Mr.  LEVIN.  I  will  yield  in  a  moment 
I  think  the  Senator  from  Wisconsin 
has  a  right  to  a  resolution  of  this 
issue,  and  I  would  like  to  resolve  this, 
too,  because  I  would  like  to  resolve  the 
mall  flow  in  my  office,  and  I  would 
like  to  reach  a  conclusion  on  it. 

I  think  that  provided  there  is  some 
assurance  that  we  can  get  to  this  In  a 
timely  fashion  In  the  next  few  weeks, 
we  should  let  the  jobs  bill  proceed,  so 
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that  whatever  modest  contribution  It 
can  make  to  restore  jobs  to  people  in 
this  country  who  are  desperate  can  be 
made. 

I  thank  the  Senator  from  Kansas  for 
yielding.  I  do  not  have  the  floor,  but  if 
the  Senator  from  Kansas  is  willing,  I 
wlU  be  happy  to  yield. 

Mr.  KASTEN.  Mr.  President,  will 
the  Senator  from  Kansas  yield  to  me 
for  a  moment  to  give  me  an  opportuni- 
ty to  respond  to  a  question  of  the  Sen- 
ator from  Michigan. 

Mr.  DOLE.  In  fact,  the  Senator  from 
Michigan  has  the  floor. 
Mr.  LEVIN.  I  asked  a  question. 
Bto.  DOLE.  I  am  happy  to  yield  to 
the  Senator  from  Wisconsin. 

Mr.  KASTEN.  I  wish  to  say  to  the 
Senator  from  Michigan  that  I  agree 
with  almost  everything  that  the  Sena- 
tor said.  I  remember  that  we  worked 
together  on  his  pwuticular  concern, 
and  I  agree  with  him  that  his  concerns 
in  terms  of  hardship  have  not  been  ad- 
dressed. 

I  have  asked  the  question  that  he 
has  asked,  and  I  have  been  asking  the 
question  that  he  has  asked  from  the 
IRS  for  at  least  6  months. 

How  much  is  it  going  to  cost  you  in 
computer  time,  hardware  and  soft- 
ware, and  employees  to  put  this  with- 
holding system  in  to  process  200  mil- 
lion forms,  which  the  IRS  is  going  to 
have  to  process?  There  are  400  million 
forms,  but  200  million  exemptions.  I 
asked  them  how  much  is  it  going  to 
cost  you  to  process  the  400  million  ac- 
counts, half  exempt  on  age,  income  or 
size  of  account— how  much  is  it  going 
to  cost  you  to  do  that?  And  I  also 
asked  them  how  much  would  it  cost 
you  to  match  up  the  1099's  so  you  can 
get  from  90  percent  compliance  to  97.3 
percent  compliance,  according  to  your 
study? 

I  have  received  no  answer  for 
months. 

Whether  we  had  a  hearing  or  not 
that  might  help  or  not  help. 

The  other  question  the  Senator  asks 
is  why  now.  I  have  spoken  today  with 
our  acting  majority  leader,  the  whip, 
and  I  have  spoken  today  with  people 
at  the  White  House.  I  have  spoken 
today  with  the  President.  I  have  said 
to  him  that  I  believe  when  we  get  to  a 
point  where  we  have  over  50  cospon- 
sors  on  a  bill,  where  the  American 
people  are  speaking  out  with  thou- 
sands of  letters  a  day.  when  it  is  the 
key  issue  at  our  town  meetings,  when 
it  is  the  key  issue  in  radio  talk  shows, 
that  we  deserve  a  vote  to  resolve  this 
issue. 

I  have  been  precluded  from  a  deci- 
sion of  this  issue.  We  have  been  pre- 
cluded from  a  vote. 
So  I  began  here. 

I  would  agree  with  the  Senator  from 
Michigan  and  if  the  Senator  from 
Kansas  would  agree  with  us  right  now 
I  woujd  say  we  can  take  this  off  of  this 
bill  and  let  us  decide  on  this  issue  and 


get  an  up-or-down  vote  in  the  House  of 
Representatives  and  the  Senate  for  or 
against  before  the  spring  break,  and  if 
we  can  schedule  that  we  can  walk 
away  right  now. 

But  the  fact  is  that  there  are  some 
who  are  not  willing  today,  there  are 
some  who  feel  we  should  delay  the 
vote  until  July  1  and  the  pressure  will 
go  away.  But  that  is  flawed  because 
July  1  when  withholding  begins  we  are 
really  going  to  see  the  problem  and  in 
August,  September,  and  October  when 
people  are  incorrectly  or  Improperly 
withheld  on  that  mail  is  going  to 
change  and  then  even  though  they 
have  been  improperly  or  incorrectly 
withheld  on  they  cannot  get  their 
money  back  until  next  year  and  then 
they  have  to  file  another  form  to  get 
their  money  back  and  the  mail  is  still 
going  to  change  month  by  month, 
quarter  by  quarter,  and  let  me  make 
one  other  point. 

The  Senator  talked  about  the  prob- 
lem of  small  banks,  of  the  problem  of 
one  bank  can  comply  and  one  bank 
cannot. 

One  question  that  the  Senator  from 
Kansas  and  the  Secretary  of  the 
Treasury  cannot  answer  is  the  com- 
petitive disadvantage  question  when 
you  have  one  bank  or,  one  savings  in- 
stitution that  has  the  hardship  ex- 
emption, and  one  thrift  institution 
that  does  not  in  the  same  marketing 
area. 

I  once  received  a  comment  from  a 
high  official  at  Treasury,  "Well,  you 
are  right.  That  is  a  tough  problem. 
Senator  Kastem.  I  will  tell  you  what 
we  will  do.  We  will  not  let  that  institu- 
tion that  is  not  withholding  adver- 
tise." 

In  a  small  town  or  in  a  big  town— I 
mean  this  is  crazy. 

There  are  a  number  of  basic  ques- 
tions like  that  that  they  cannot 
answer. 

The  answer  is  we  can  get  the  compli- 
ance, we  can  get  the  cheaters,  we  can 
do  it  by  matching  the  1099  forms,  and 
as  you  know  the  second  part  of  this 
amendment  says  match  the  1099 
forms.  That  stops  the  problems  of 
audits  that  has  been  suggested. 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KASTEN.  So  there  are  lots  of 
problems,  but  I  agree  with  the  Senator 
and  I  am  happy  to  work  with  him  and 
the  Senator  from  Kansas,  and  I  now 
see  the  majority  leader  is  in  the 
Chamber,  to  set  up  a  time  certain 
within  the  next  week  or  so  when  we 
get  an  up-or-down  vote  on  this  issue 
and  maybe  that  will  put  the  Treasury 
and  the  IRS  under  notice  that  they 
should  come  up  with  some  answer, 
that  we  have  not  been  able  to  get  for 
many  months,  but  the  issue  is  not 
going  to  go  away.  We  find  ourselves  in 
this  position  because  the  Senate  has 
been  frustrated  in  getting  a  vote  on 


this  issue  all  along,  and  it  is  time  that 
we  respond  to  the  American  people. 

The  issue  is  not  a  thrift  institution 
Issue.  It  has  gone  beyond  that.  It  is 
now  a  savers  and  a  consumers  issue, 
and  that  is  what  we  have  to  deal  with. 
Mr.  LEVIN.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  KASTEN.  I  am  pleased  to  yield 
to  the  Senator  from  Michigan. 

Mr.  LEVIN.  I  thank  him  for  his  com- 
ments. 

I  must  tell  him  that  I  have  been 
bombarded  with  mail  also  and  much  of 
that  mail  is  a  product  of  an  advertis- 
ing campaign  by  some  of  the  institu- 
tions and  some  of  those  institutions— I 
am  not  going  to  label  all  of  them— 
have  misrepresented  withholding. 
Frankly,  I  think  it  will  backfire. 

I  think  there  is  some  resentment  in 
this  institution  to  false  labeling  of  an 
action  of  the  Senate. 

Now  this  is  a  bill  which  should  be  de- 
bated on  its  merits.  It  should  not  be 
debated  on  any  false  representations 
of  what  it  provides. 

There  has  been  some  accurate  adver- 
tising and  it  is  a  very  difficult  issue  if 
accurately  represented.  But  I  have 
seen  some  misrepresentations  in  my 
own  bank  as  to  what  withholding  does, 
and  when  I  get  a  letter  from  my  bank 
urging  me  to  write  my  Senator— my 
bank  here  in  Washington,  may  I  say, 
with  all  my  $12  in  the  account,  writes 
me  urging  me  to  write  my  Senator  to 
stop  this  new  tax,  I  have  to  tell  you  it 
backfired.  I  resent  it. 

Now,  I  have  heard  the  Senator  from 
Kansas  this  afternoon  say  that.  No.  1. 
he  is  willing  to  hold  hearings.  I 
thought  I  heard  him  say  that.  And, 
No.  2,  there  are  a  number  of  vehicles 
coming  down  the  road  in  the  next  few 
w6cks 

All  I  am  urging  the  Senator  from 
Wisconsin  to  do  is  let  us  get  on  with 
the  Jobs  bill  because  I  know  this  has 
priority.  People  are  entitled  to  a  reso- 
lution on  withholding.  They  have  a 
major  issue.  I  do  think  that  the  Jobs 
bill  is  the  top  priority  before  the 
Senate  now  even  above  withholding, 
as  important  as  withholding  is. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  I  think  has  the  floor. 
I  do  not  want  to  interrupt  the  colloquy 
between  the  two  Senators. 

Again,  in  response  to  the  distin- 
guished Senator  from  Wisconsin,  I  ask 
unanimous  consent  to  include  in  the 
Record  a  copy  of  a  letter  sent  to  the 
Senator  from  Wisconsin  by  the  Assist- 
ant Secretary  for  Tax  Policy. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


March  8, 1983. 
Hon.  Robert  W.  Kasten,  Jr., 
U.S.  Senate, 
Washington,  D.C. 

Dear  Bob:  This  is  in  reply  to  your  request 
for  estimates  of  additional  revenues  that 
could  be  raised  through  various  compliance 


measures,  including  the  reporting  provision 
contained  in  S.  222. 

Requiring  taxpayers  to  submit  copies  of 
forms  1099  provided  to  them  by  payors  of 
interest  and  dividends  is  estimated  to  have  a 
negligible  revenue  effect  since  the  perceived 
risk  of  noncompliance  will  not  be  apprecia- 
bly greater  than  under  current  law. 

Increased  use  of  magnetic  computer  Upes 
by  payors  in  reporting  paymente  made  to 
the  IRS  and  Increased  cross-checlilng  of 
forms  1099  against  Uxpayer  claims  of  divi- 
dends and  interest  received  would,  in  princi- 
pal, give  rise  to  higher  levels  of  compliance. 
Under  the  Tax  Equity  and  Fiscal  Responsi- 
bility Act  of  1982.  however,  the  Secretary 
has  already  been  directed  to  prescribe  regu- 
lations to  assure  optimal  use  of  magnetic 
tape  reporting.  Thus,  increased  use  of  mag- 
netic tapes,  together  with  the  Increased  IRS 
cross-checking  that  such  use  will  faciliUte. 
has  already  been  assumed  in  estimates  of 
current  law  tax  revenues. 

The  IRS  currently  has  the  authority  to 
request  additional  funds  for  stepped-up 
audit  and  debt  collection  programs.  Un- 
doubtedly some  additional  tax  revenues 
could  be  raised  through  such  efforts.  How- 
ever, it  would  be  a  serious  mistake  to  at- 
tempt to  atuin  desired  compliance  levels  by 
substituting  a  vast  audit  program  for  with- 
holding on  interest  and  dividends.  An  audit 
program  of  the  magnitude  necessary  would 
be  viewed  as  taxpayer  harassment  because 
millions  of  new  Uxpayer  contacts,  audits, 
and  legal  proceedings  would  be  Initiated. 
Such  contacts.  audiU,  and  legal  proceeding 
would  be  required  in  cases  where  the  appar- 
ent underpayment  of  tax  is  very  small.  This 
process  would  seriously  undermine  tax  ad- 
ministration efforts  to  insure  honest  tax- 
payers that  our  tax  system  based  on  volun- 
tary compliance  is  both  woritable  and  fair. 
Thus,  withholding  iS  by<ar  the  most  effec- 
tive means  of  combating  the  noncompliance 
problem  In  the  area  of  interest  and  divi- 
dends. 

Sincerely, 

JOHM  E.  Cbapoton, 
Auittant  Secretary  (Tax  Policy/. 

Mr.  DOLE.  The  letter  explains  that 
the  Senator's  proposal  to  require  at- 
tachments of  1099  forms  would  have 
only  a  "negligible"  reverse  effect.  I  do 
not  know  how  we  can  assure  that 
every  form  1099  is  properly  filed  but 
we  do  know  that  13  million  1099"s  used 
for  interest  are  not  properly  filled  in;  5 
million  used  for  dividends  are  not 
properly  filled  in.  That  is  about  11 
percent  that  are  inaccurate,  they  have 
the  wrong  social  security  number,  the 
wrong  address. 

This  compliance  problem  does  not 
only  involve  nonfllers.  There  are 
about  5  to  6  million  nonfilers,  but 
there  are  almost  20  million  individuals 
who  file  tax  returns  but  fail  to  report 
all  of  their  interest  and  dividend 
income.  That  is  over  20  percent  of  all 
returns  filed.  What  the  Kasten 
amendment  would  require  is  for  the 
IRS  to  conduct  audits  of  each  of  those 
19  million-odd  taxpayers.  Currently, 
fewer  than  2  million  taxpayers  are  au- 
dited by  IRS.  The  IRS  under  the 
Kasten  amendment  would  audit  20 
percent  of  all  taxpayers  If  the  revenue 
is  to  be  collected. 


Many  Senators  talk  about  harass- 
ment. I  could  Imagine  the  reaction  in 
this  Chamber  If  the  IRS  started  audit- 
ing 20  percent  of  all  taxpayers'  re- 
turns. That  is  not  what  this  Senator 
has  in  mind.  All  we  want  is  legal,  le- 
gitimate compliance  with  the  tax  laws. 
But  some  of  my  colleagues  are  not 
being  realistic  about  what  their 
amendment  would  do  and  the  costs 
that  it  will  create. 

When  we  stand  up  In  the  meeting 
and  say,  "OK.  you  are  paying  your 
taxes."  we  should  be  able  to  say,  "I  am 
payinig  my  taxes  and  she  is  paying  her 
taxes."  Why  should  anyone  not  pay 
their  taxes?  Some  do  not  pay  their 
taxes. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield? 
Mr.  DOLE.  I  will  yield  in  a  minute. 
Some  do  not  pay  their  taxes  unin- 
tentionally. I  am  not  suggesting  that 
the  large  majority  of  these  people  in 
my  State  or  any  other  State  are  dis- 
honest as  I  have  been  told  by  some. 
They  are  not.  A  lot  of  it  is  done  unin- 
tentionally, a  lot  of  them  have  to  keep 
track  of  their  own  1099's  and  they 
forget  about  it  at  the  end  of  the  year. 
I  know  withholding  is  a  very  emo- 
tional issue  and  I  do  not  want  to  quar- 
rel with  the  banking  lobby.  I  wiU  quar- 
rel with  the  banking  lobby,  however, 
as  long  as  It  takes  to  educate  the 
American  people  to  what  withholding 
really  is.  The  one  thing  it  is  not.  it  is 
not  a  new  tax.  Withholding  Is  not  a 
new  tax.  It  simply  says  you  are  going 
to  pay  the  tax  at  a  10-percent  rate  on 
interest  and  dividend  income.  If  you 
have  got  a  lot  of  interest  income  and  a 
lot  of  dividend  income,  I  am  suggest- 
ing you  probably  are  paying  your  tax 
and  probably  paying  much  more  than 
10  percent  because  the  minimum  mar- 
ginal rate  is   11   percent.  Not  many 
people,  despite  what  we  have  heard 
here  this  afternoon,  are  going  to  over- 
pay because  of  the  10-percent  with- 
holding. 

I  would  Just  want  to  respond  that  as 
far  as  hearings  are  concerned,  that 
withholding  is  not  Just  the  Senator 
from  Kansas'  decision.  I  am  on  the 
floor  representing  the  President  of  the 
United  States.  Interest  and  dividend 
withholding  was  in  the  President's 
budget  in  1983.  It  also  happens  to 
have  strong  House  support.  In  the 
House  of  Representatives  the  Speaker 
of  the  House  and  the  chairman  of  the 
Ways  and  Means  Committee  and  the 
ranking  Republican  on  the  Ways  and 
Means  Committee,  Congressman  Con- 
able,  are  all  for  withholding.  So  the 
Senator  from  Kansas  caimot  stand 
here  and  make  any  accommodation  or 
any  arrangements  with  any  Senator 
and  say  we  will  have  hearings  or  have 
an  up-or-down  vote.  Revenue  measures 
normally  originate  in  the  House.  But 
the  chairman  of  the  Ways  and  Means 
Committee  would  not  look  at  me 
kindly  if  I  made  some  arrangement  to 


repeal  withholding  after  he  worked  so 
hard  to  pass  the  President's  bill  last 
year,  I  conunend  him  for  his  courage 
in  trying  to  work  out  that  kind  of  dif- 
ficult legislation. 

But  I  would  say  to  all  the  bankers 
who  would  be  listening  and  all  those  In 
savings  and  loans  and  all  the  credit 
unions  If  you  have  a  problem  we  will 
work  out  the  problem,  the  problem  is 
they  do  not  want  to  do  it.  They  do  not 
want  to  sit  down  with  us,  and  have  re- 
peatedly declined  even  to  meet  with 
us.  Are  they  concerned  about  deficits, 
are  they  concerned  about  interest 
rates,  are  interest  rates  too  high  as 
some  would  charge?  Are  we  bailing  out 
the  banks  with  the  International  Mon- 
etary Fund  legislation?  There  are  a  lot 
of  questions  we  must  ask  at  the  appro- 
priate time  if  we  are  to  reduce  Govern- 
ment spending  and  restore  economic 
growth. 

Mr.  BAUCUS.  Mr.  President.  Tues- 
day, Mr.  Kastem  and  I  stood  here  and 
advocated  repeal  of  the  requirement 
that  financial  institutions  withhold 
taxes  from  interest  and  dividend  pay- 
ments. 
My  opinion  has  not  changed. 
Withholding  is  an  old  idea.  Many 
times.  Congress  considered  and  reject- 
ed it.  In  1982.  however,  it  was  enacted 
by  a  narrow  vote. 

Since  then,  opposition  to  withhold- 
ing has  intensified.  Thousands  and 
thousands  of  Montanans  have  called 
me  and  written  me  to  decry  the  with- 
holding requirement  and  demand  Its  ^ 
repeal. 

These  calls  and  letters  have  con- 
firmed what  I  thought  last  year  when 
I  voted  against  withholding  in  the  Fi- 
nance Committee  and  on  the  Senate 
floor— withholding  is  a  bad  idea. 

This  point  has  been  partly  obscured 
by  the  mistakes  made,  during  the  past 
month  or  so,  by  some  of  the  opponents 
and  supporters  of  withholding.  Some 
of  the  opponents  of  withholding  have 
misled  people  by  describing  withhold- 
ing as  a  new  tax.  Some  of  the  support- 
ers of  withholding  have  inappropriate- 
ly threatened  to  retaliate  against 
those  who  disagree  with  them. 

I  deplore  these  mistaken  overreac- 
tions.  They  undermine  rational  debate 
and  divert  attention  from  the  underly- 
ing issue. 

That  underlying  issue,  Mr.  Presi- 
dent, is  not  whether  we  should  catch 
tax  cheats.  Of  course  we  should.  The 
imderlying  issue,  instead,  is  whether 
withholding  is  a  fair  and  efficient  way 
to  do  so. 

The  evidence  indicates  that  it  is  not. 
The  vast  majority  of  taxpayers  al- 
ready pay  taxes  on  the  interest  they 
earn.  To  catch  the  relatively  few 
cheats  who  do  not,  the  IRS  should 
simply  put  its  own  house  in  order  by 
improving  and  expanding  information 
"matching."  Withholding,  in  contrast, 
transfers    administrative    costs    from 
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the  Federal  Oovemment  to  taxpayers 
and  transfers  substantial  investment 
resources  from  taxpayers  to  the  Feder- 
al Oovemment.  This  is  a  good  deal  for 
the  Federal  Government,  but  a  bad 
one  for  taxpayers.  That  Is  why  I  and 
many  of  my  Senate  colleagues  voted 
against  withholding  last  year.  And 
that  is  why  I  will  vote  to  repeal  with- 
holding now. 

Mr.  MITCHELL.  I  rise  in  strong  sup- 
port of  the  pending  amendment  to 
repeal  the  provision  in  the  1982  tax 
bill  which  will  provide  for  automatic 
withholding  of  10  percent  of  the  inter- 
est earned  on  savings  and  on  divi- 
dends. 

This  provision  was  a  bad  idea  when 
it  was  added  to  the  tax  bill  last  year 
and  time  has  not  improved  it.  It  is  still 
a  bad  idea  and  should  be  repealed. 

The  IRS  now  requires  financial  in- 
stitutions to  make  quarterly  reports 
on  interest  earnings.  The  tawt  bill 
tightened  that  reporting  requirement 
to  cover  those  forms  of  deposits  which 
had  previously  been  exempt  from  the 
requirement.  The  only  thing  needed 
for  the  IRS  to  achieve  its  goal— of  in- 
suring taxpayer  compliance— is  for  the 
IRS  to  match  the  information  it  re- 
ceives from  banks  and  other  financial 
institutions  with  the  information  filed 
by  taxpayers.  There  are  a  number  of 
relatively  simple,  inexpensive  ways  in 
which  that  can  be  achieved.  And  it 
does  not  require  the  withholding  of  10 
percent  by  financial  institutions  them- 
selves. 

The  fact  is  that  this  virtually  univer- 
sal withholding  requirement  attempts 
to  achieve  a  goal  that  is  uncontrover- 
sial— increased  compliance  with  our 
tax  laws— but  does  so  with  the  greatest 
inconvenience  and  cost  to  the  largest 
number  of  people. 

As  a  former  U.S.  attorney  for  the 
State  of  Maine,  I  discovered  very 
quickly  when  I  prosecuted  income  tax 
evasion  cases  that  the  problem  of  non- 
compliance or  tax  evasion  does  not 
occur  with  respect  to  interest  on  sav- 
ings accounts.  It  occurs  with  respect  to 
stock  dividends  and  bond  interest,  par- 
ticularly where  the  securities  are  not 
registered  in  the  owner's  name.  That 
is  the  area  in  which  substantial  reve- 
nue gains  can  be  achieved  by  increas- 
ing compliance,  not  the  interest 
earned  on  small  savings  accoimts. 

In  fact,  the  IRS  itself  admits  that 
compliance  with  respect  to  that  kind 
of  interest  is  no  less  than  89  percent. 
And  a  study  of  filed  bank  interest  re- 
ports matched  against  taxpayers'  re- 
turns foimd  that  in  the  cases  where 
the  bank  filed  legible  and  correct  in- 
formation, compliance  was  at  a  96.7 
percent  level.  There  is  no  need  to  insti- 
tute this  costly  and  burdensome  proc- 
ess for  the  sake  of  the  3.3  percent  of 
savers  who  fail  to  report  their  earned 
interest. 

It  is  clear,  both  from  tax  evasion 
cases  and  from  studies  of  current  com- 


pliance by  taxpayers  with  savings  ac- 
counts that  a  strong  reporting  require- 
ment substantially  increases  compli- 
ance. The  stricter  requirement  now  in 
the  law,  and  additional  strengthening 
if  needed,  should  substantially  in- 
crease compliance. 

The  pitfalls  inherent  in  the  univer- 
sal withholding  requirement  are  clear. 
They  all  boil  down  to  the  simple  fact 
that  a  person's  financial  situation  does 
not  remain  unchanged  throughout  a 
year,  and  that  financial  institutions,  to 
protect  themselves  against  liability  for 
underwithholding,  wiU  be  under  pres- 
sure to  withhold  on  all  accounts,  re- 
gardless of  the  option  of  exempting 
those  which  earn  less  than  $150  per 
year  in  interest.  The  financial  institu- 
tions have  made  it  clear  that  the  costs 
to  set  this  system  into  effect  will  be 
substantial. 

The  option  now  provided  which 
would  let  banks  withhold  the  full 
amount  at  the  end  of  the  year  raises 
as  many  questions  and  difficultiesras  it 
tries  to  answer.  If  depositors  withdraw 
substantial  portions  of  some  accounts 
to  use,  for  instance,  for  the  holiday 
gift  season,  will  the  bank  have  to  with- 
hold capital  as  well,  should  the  qusu-- 
ter's  interest  be  lower  than  the  10  per- 
cent? And  banks  will  be  forced  to  de- 
termine whether  it  is  in  their  or  their 
clients'  interest  to  withhold  in  quar- 
terly amounts  or  all  at  one  time.  Indi- 
viduals who  count  on  interest  earnings 
would  find  themselves  with  a  single 
quarter  in  which  their  expected 
income  could  be  reduced  by  10  per- 
cent. Rational  financing  planning  is 
complicated  by  such  a  situation. 

The  option  of  excluding  those  ac- 
counts which  earn  less  than  $150  a 
year  can  be  exercised  at  the  option  of 
the  bank.  It  is  not  a  requirement. 
Thus,  lower-income  savers  may  find 
they  are  losing  a  portion  of  their  inter- 
est earnings,  even  though  the  total 
earnings  themselves  are  minimal.  And 
it  is  precisely  this  group  of  taxpayers 
who  generally  are  overwithheld  and 
eligible  for  tax  refunds,  so  the  net 
effect  would  be  to  force  a  small,  but 
interest-free  loan  to  the  Government 
by  the  very  people  who  can  least 
afford  such  a  loan.  The  argument  has 
been  made  that  because  the  sums  in- 
volved are,  themselves,  so  small,  the 
principle  at  stake  should  be  ignored.  I 
do  not  accept  that  argument. 

Much  has  been  made  of  the  claim 
that  the  elderly  poor  or  middle-income 
are  protected  by  the  exemptions  in  the 
law.  I  suggest  that  this  is  wishful 
thinking  on  the  part  of  the  propo- 
nents of  withholding.  The  fact  is  that 
many  elderly  people  use  the  interest 
on  a  life  insursuice  policy  or  smaU  life- 
time savings  to  augment  their  social 
security  benefits.  These  people  are  not 
liable  for  taxes  in  many  instances.  And 
many  of  them  have  been  retired  long 
enough  to  have  lost  touch  with  the 
need  to  file  armual  tax  returns.  A  re- 


cently retired  businessman  may  not 
find  the  filing  of  a  certificate  of  ex- 
emption a  hardship  or  a  complex  un- 
dertaking. But  an  elderly  widow,  using 
her  interest  earnings  to  meet  regular 
living  costs,  is  not  in  the  same  posi- 
tion. Nor  do  many  of  our  elderly 
people  relish  providing  their  neighbor- 
hood bank  with  the  information  that 
they  have  a  low  tax  liability,  which 
this  withholding  exemption  process 
would  require  of  them. 

It  is  ironic  that  one  of  the  threats 
being  used  to  stifle  public  concern 
about  this  provision  is  the  threat  to 
impose  heavier  taxes  on  banks. 
Today's  Washington  Post  carried  a 
story  to  the  effect  that  several  large 
banks  have  paid  low  taxes.  The  explic- 
it threat,  outlined  in  the  column,  was 
that  higher  effective  tax  rates  would 
be  imposed  unless  the  financial  insti- 
tutions stopped  opposing  the  10-per- 
cent withholding  provision.  That 
threat,  and  the  assumptions  on  which 
it  is  based,  is  a  misguided  use  of  the 
power  to  tax. 

If  the  taxes  on  financial  institutions 
deserve  to  be  raised,  then  the  Treas- 
ury Department  and  the  appropriate 
congressional  committees  should 
review  the  issue  on  its  own  merits,  not 
treat  it  as  a  club  with  which  to  pre- 
vent opposition  to  this  particular  law. 
Unwarranted  tax  favoritism  ought  not 
be  a  subject  of  bargaining  between  the 
Congress  and  any  part  of  the  private 
sector.  The  sissiunption  behind  this 
threat  seems  to  be  that  the  low  taxes 
paid  by  some  banks  are  perfectly  ac- 
ceptable on  their  own  merits. 

The  other  assumption  is  that  the 
American  people  who  have  written  to 
Congress  about  this  issue  are  too  fool- 
ish to  understand  their  own  best  inter- 
ests, and  that  they  are  being  stamped- 
ed into  opposing  something  which  will 
not  seriously  affect  them.  I  have  a 
greater  respect  for  the  ability  of  our 
people  to  recognize  their  own  inter- 
ests. Other  grassroots  lobbying  cam- 
paigns on  various   issues   have   been 
mdunted  in  the  past.  None  has  gener- 
ated the  kind  of  response  that  this  one 
has.  That  does  not  reflect  some  magi- 
cal  quality   In   the   financial   institu- 
tions' lobbying  efforts.  It  reflects  the 
fact  that  most  Americans  who  save 
dollars  which  have  already  been  taxed 
once,  when  they  were  earned,  do  not 
want  to  give  Government  an  interest- 
free  loan  of  any  amount  of  their  sav- 
ings for  any  length  of  time.  Three- 
quarters  of  taxpayers  receive  refunds. 
Most  of  the  people  in  this  country 
know  that  if  10  F>ercent  is  withheld 
from  their  savings  interest,  they  will 
ultimately  get  it  back.  But  the  ques- 
tion is,  why  should  it  be  denied  to 
them  for  any  period  of  time,  when 
they  do  not  owe  it  to  anyone  else? 

The  unstated  asstunption  behind 
this  entire  provision  is  that  regardless 
of    a    taxpayer's    financial    circum- 


stances, loss  of  work  or  sudden  high 
bills  or  any  other  situation,  the  Feder- 
al Oovenunent  still  has  first  call  on 
his  money.  That  Is  not  a  notion  to 
which  I  subscribe,  whether  the 
amount  involved  is  $10  or  $100  or 
$1,000.  The  Federal  Government  has  a 
call  on  the  taxes  owed,  no  more  and  no 
less.  That  is  a  fundamental  principle 
and  one  which  this  law  violates. 

I  strongly  urge  that  this  amendment 
pass. 

•  Mr.  SASSER.  Mr.  President,  I  sup- 
port the  Kasten  amendment  which  re- 
peals the  10-percent  withholding  pro- 
vision contained  in  the  Tax  Equity  and 
Fiscal  ResponsibUity  Act  of  1982.  This 
provision  is  one  that  I  have  consistent- 
ly opposed  from  its  inception.  Repeal- 
ing this  onerous  section  of  the  Inter- 
nal Revenue  Code  is  long  overdue. 

It  was  clear  to  me  that  the  10-per- 
cent withholding  provision  in  the  1982 
tax  bill  would  have  severe  conse- 
quences for  many  Americans.  Not  only 
would  banks  be  forced  to  adopt  new 
costly  procedures  to  accommodate  the 
withholding  provision,  but  many  elder- 
ly and  middle  income  Americans 
would  be  adversely  affected  by  the  10- 
percent  withholding  provision. 

My  apprehensions  were  generated 
not  only  by  my  own  personal  misgiv- 
ings about  the  withholding  provisions 
of  the  1982  tax  bill,  but  also  from  the 
public  outcry  that  has  been  heard  on 
this  issue.  I  have  received  a  flood  of 
mail  and  phone  calls  on  this  matter.  In 
all.  I  have  received  over  14.000  letters 
and  phone  calls  from  bank  depositors 
and  bankers  requesting  that  I  work  to 
repeal  this  heartless  provision. 

Excerpts  from  some  of  these  letters 
underscore  the  depth  of  concern 
Americans  feel  over  this  provision.  A 
letter  from  Mrs.  K.  Chesser  pointed 
out  that  her  family's  savings  account 
represented  money  they  had  set  aside 
for  emergencies  and  hard  times.  Her 
family  is  in  need  of  every  permy  of 
that  money  during  these  economically 
harrowing  times. 

Mrs.  Chesser  was  confused  as  to  why 
the  President  would  give  Americans  a 
tax  break  one  year  and  then  imple- 
ment a  new  withholding  provision  the 
the  next  year.  To  quote  Mrs.  Chesser, 
"That  doesn't  add  up  in  my  book." 

I  also  heard  from  75-year-old  Bertha 
M.  Bedwell  of  Springfield.  Tenn.  Mrs. 
Bedwell  is  a  widow  who  lives  on  a  very 
limited  income.  The  interest  from  her 
small  savings  is  necessary  to  pay  her 
monthly  bills  as  her  social  security 
payment  is  simply  not  sufficient  to 
take  care  of  her  everyday  needs. 

Many  of  the  letters  I  received  con- 
tained similar  sentiments.  People  are 
very  fearful  of  the  adverse  impact  of 
the  10-percent  withholding  provision. 
Some  of  these  fears  were  borne  out  in 
a  study  done  by  Arthur  Young  &  Co. 
which  was  reported  in  the  Washington 
Report  last  August.  That  study  con- 
cluded that  withholding  of  interest 


and  dividends  would  hit  hardest  those 
least  able  to  afford  it.  The  reliance  of 
the  elderly  poor  on  interest  and  divi- 
dend income  from  their  savings  makes 
them  particularly  vulnerable  to  the  ef- 
fects of  withholding  according  to  the 
study. 

In  addition  to  this  unnecessary 
human  suffering,  the  10-percent  with- 
holding provision  will  impose  a  major 
fiscal  burden  on  the  financial  institu- 
tions of  this  country.  All  institutions 
that  are  affected  by  this  provision  face 
large  outlays  to  purchase  the  equip- 
ment necessary  to  fully  implement 
this  new  procedure.  Estimates  on  the 
cost  of  setting  up  this  new  procedure 
run  as  high  as  $1.5  billion  for  the  first 
year  of  withholding. 

Withholding  will  also  require  a  new 
wave  of  paperwork  for  those  individ- 
uals who  are  also  exempt  from  the 
provision.  This  sea  of  paperwork  will 
be  further  congested  by  the  forms 
filed  by  issuers  of  tax-exempt  bonds 
who  must  establish  their  tax-exempt 
status. 

In  sum.  Mr.  President,  the  provision 
calling  for  withholding  of  10  percent 
of  interest  and  dividends  was  unwise 
when  passed  last  August  and  it  is 
unwise  now.  The  need  for  enhanced 
reporting  designed  to  halt  taxpayer 
cheating  in  this  area  can  be  achieved 
through  less  burdensome  means.  I  ap- 
plaud Senator  Kasten  for  bringing 
this  amendment  to  the  Senate  floor, 
and  I  urge  my  colleagues  to  support 
this  worthwhile  amendment.* 

STATEMENTS  OP  SENATORS  DEUVERED  OB  SUB- 
MITTED DURING  TODAY'S  PROCEEDINGS  RXLAT- 
INC  TO  H.R.  1718  FOLLOW 

Mr.  HATCH.  Mr.  President,  as  I 
have  said  before.  H.R.  1718  is  for  the 
most  part  a  construction  bill,  aimed  at 
providing  relief  for  skilled  workers. 
E>espite  our  best  intentions,  these 
projects  are  often  slow  off  the  mark 
and  provide  no  permanent  employ- 
ment in  the  private  sector.  They  virtu- 
ally ignore  the  needs  of  the  structural- 
ly unemployed. 

Instead  of  learning  from  the  experi- 
ence of  previous  jobs  initiatives,  we 
repeat  the  same  policy  and  program 
cycle  with  predictably  few  positive  re- 
sults. 

Labor  market  problems  are  concen- 
trated primarily  among  the  poor,  mi- 
norities, and  youth.  Training  programs 
for  the  economically  disadvantaged 
tend  to  receive  their  greatest  public 
support  when  economic  conditions  are 
good  or  improving,  when  the  numbers 
in  need  are  shrinking,  and  when,  in 
general  we  can  most  afford  to  be  gen- 
erous. 

When  the  economy  becomes  tighter, 
cutbacks  in  programs  addressed  to 
long-term  solutions  for  structural  un- 
employment problems  are  adopted  to 
help  justify  spending  for  short-term 
quick  fixes.  This  makes  a  bad  situation 
worse  for  those  at  the  end  of  the  labor 
line. 


Actions  to  get  the  economy  moving 
again  with  old-fashioned  macroeco- 
nomic  stimuli  will  only  reemploy  a  few 
of  those  at  the  front  of  the  jobless 
line.  Now  is  not  the  time  to  renege  on 
our  previously  adopted  employment 
strategy.  We  must  continue  our  efforts 
for  the  structurally  disadvantaged, 
since  their  problems  are.  by  any  stand- 
ard, increasingly  severe. 

Congress  and  the  Reagan  adminis- 
tration argued  for  the  targeting  of 
Federal  manpower  improvement  pro- 
grams on  the  poor  adults  and  youth 
who  could  obtain  a  new  perspective  on 
life  with  a  good  job  and  the  proper 
prior  training.  The  Job  Training  Part- 
nership Act  exemplifies  this  new  com- 
mitment. 

Minority  men.  25  years  and  over,  ac- 
counted for  a  fourth  of  the  unem- 
ployed in  1979.  A  more  accurate  indi- 
cator, however,  of  labor  market  reali- 
ties is  the  employment  rate.  In  1979. 
58  percent  of  the  population  age  14 
and  over  was  employed.  By  1982.  the 
employment  rate  had  dropped  to  56 
percent  representing  a  decline  in  em- 
ployment of  3.6  million  jobs.  It  is  clear 
that  training  needs  to  be  directed  to 
these  people. 

We  also  caimot  forget  those  youth 
who  are  still  in  school,  but  are  headed 
for  a  lifetime  of  hopelessness.  These 
yoimg  people  can  be  identified  and  sin- 
gled out  for  special  counseling  and 
training.  Our  country  has  many  such 
programs,  such  as  the  jobs  for  Ameri- 
ca's graduates  program  now  operating 
in  eight  States,  which  can  pick  up 
these  young  men  and  women  before 
they  fall  into  a  life  of  despair.  Many 
are  scheduled  to  graduate  this  Jime 
with  no  marketable  skills,  no  employ- 
ment future. 

After  discussing  these  Ideas  with  the 
Senator  from  Connecticut,  it  is  appar- 
ent that  the  appropriate  Federal  pro- 
grams needed  to  address  these  issues 
caimot  be  achieved  imder  this  legisla- 
tion. I  recognize  that  the  problem  is 
not  one  of  concept  or  concern  but  one 
of  implementation,  and  I  think  it  may 
ultimately  prove  counterproductive  to 
debate  these  programs  today.  Instead, 
I  hope  that  the  distinguished  Senator 
from  Connecticut,  who  I  know  is  per- 
sonally concerned  with  these  issues, 
will  agree  to  address  them  during  his 
subcommittee's  consideration  of  the 
fiscal  year  1984  appropriation  for  the 
Job  Training  Partnership  Act  and,  in 
particular,  the  funding  for  title  II-A. 

Mr.  WEICKER.  I  agree  with  the 
Senator  from  Utah's  concern  for  the 
vocational  training  needs  of  the  most 
unskilled,  disadvantaged  Individuals 
among  the  imemployed.  The  programs 
most  directly  aimed  at  serving  these 
individuals  are  in  the  process  of  being 
shifted  from  administration  primarily 
by  cities  and  counties  to  the  Gover- 
nors, effective  October  1,  1983.  It  is 
doubtful  Governors  will  be  ready  to 
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imi>lement  these  programs  before  Oc- 
tober, and  existing  projects  are  being 
phased  out. 

Appropriations  under  title  II  of  the 
new  law  should  therefore  wait  until 
the  regular  fiscal  1984  Labor-HHS  bill, 
as  proposed  by  the  President,  and  as 
contemplated  by  the  Job  Training 
Partnership  Act.  I  assure  the  Senator 
from  Utah  that  I  will  give  careful  at- 
tention to  adequately  providing  for 
these  title  II  services  during  consider- 
ation of  the  regtilar  fiscal  1984  Labor- 
HHS  appropriations  bill. 
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THB  JOBS  BILL  18  DHWISE,  IMUl'ICllVK  AHD 

DANCEKOnS 

Mr.  ARMSTRONG.  What  a  phony. 
How  else  can  I  describe  a  so-called 
jobs  bill  that  is  likely  to  cost  more  jobs 
than  it  creates  and  which  is  one  of  the 
most  blatant  examples  of  pork  barrel 
legislation  that  has  been  seen  In  this 
town  In  years. 

Members  of  Congress  currently  have 
before  them  a  dilemma.  We  are  in  the 
midst  of  large  unemployment  and  the 
early  stages  of  economic  recovery.  We 
in  the  Congress  realize  that  deficits 
that  cause  interest  rates  to  rise  will  se- 
riously threaten  any  recovery.  Yet.  at 
the  same  time,  we  are  very  aware  of 
the  human  suffering  encountered  by 
the  unemployed   and   their  families. 
Much  of  the  present  unemployment 
problem  is  structural  in  nature.  That 
is.  the  jobs  which  workers  used  to  hold 
are  no  longer  available— not  because  of 
a  depressed  economy,  but  rather  be- 
cause the  product  of  their  labor  is 
made  more  cheaply  elsewhere.  Is  of 
lower  quality  than  >that  produced  by 
someone    else    with    more    advanced 
technology,  or  simply  is  no  longer  in 
demand    by    the    consvuners    of    this 
country,  or  the  world  for  that  matter. 
A  multiblllion  dollar  expenditure  for 
jobs,  although  it  would  exacerbate  the 
present  deficit  situation,  might  be  jus- 
tified if  it  would  work.  The  present 
proposal,  although  not  really  a  jobs 
bill,  wUl  faU  like  many  of  its  predeces- 
sors for  reasons  that  I  will  elaborate 
upon  shortly.  But  first  I  would  like  to 
call  your  attention  to  some  recent  fig- 
ures announced  by  the  Reagan  admin- 
istration. 

On  March  2,  the  Commerce  Depart- 
ment released  data  on  its  Index  of 
Leading  Economic  Indicators.  The 
index,  the  Department  noted,  was  up 
3.6  percent.  This  was  the  biggest  gain 
in  30  years.  Earlier,  in  February,  the 
Labor  Department  released  unemploy- 
ment figures  for  January.  They  noted 
that  the  imemployment  rate  had  de- 
clined from  10.8  to  10.4.  This  figure  re- 
flected 340,000  nonfarm  workers  back 
at  work.  Moreover,  virtually  every 
business  economist  in  the  country  is 
predicting  real  economic  growth  of  at 
least  4  to  6  percent  in  1983.  Goldman 
Sachs  has  increased  their  estimate  of 
the  rise  in  GNP  for  1983  to  the  high 
end  of  the  4-  to  5-percent  range.  H.  C. 
Wainwright  &  Co.  EJconomics  is  pre- 


dicting real  growth  of  8.7  percent  in 
1984.  Morgan  Guaranty  notes  that 
"there  is  now  little  doubt  about  it:  the 
U.S.  economy  is  beginning  to  emerge 
from  the  recession.  Orders  are  rising 
and  inventories  have  been  greatly  re- 
duced, a  combination  that  almost  in- 
evitably means  higher  output  •  •  '." 
Morgan  predicts  that  real  GNP  will 
grow  5.1  percent  in  the  fourth  quarter 
of  1983. 

Not  only  are  the  forecasts  positive, 
but  so  are  the  indicators  of  actual  eco- 
nomic performance.  You  might  want 
to  dispute  a  forecast  but  you  cannot 
dispute  what  is  already  happening. 
Initial  unemployment  claims  are  de- 
clining, automobile  sales  and  housing 
starts  are  up.  Paperboard  production 
and  railcar  loadings  are  up.  as  is  real 
personal  disposable  income.  The  Presi- 
dent called  it  right— the  economy  is  on 
the  mend.  Inflation  forecasts  have 
been  the  key  in  bringing  down  interest 
rates  from  highs  in  excess  of  21  per- 
cent to  the  present  prime  rate  of  10.5 
percent.  This  is  the  lowest  rate  in  4 
years  and  people  who  need  houses  and 
cars  know  it.  Building  starts  alone 
were  up  96  percent  in  January  com- 
pared to  a  year  earlier. 

Despite  these  tangible  signs  of  re- 
newed economic  health  and  forecasts 
for  a  truly  robust  economy  in  1983  and 
1984.  the  Congress  is  considering  a  so- 
called  jobs  bill.  In  reality,  the  proposal 
is  not  a  jobs  bill  or  a  jobs  program.  Ac- 
tually, the  proposal  just  pours  more 
money  into  projects  the  Federal  Gov- 
ernment already  funds  and  will  contin- 
ue to  fund. 

Basically.  Members  of  the  House  of 
Representatives  were  asked  by  the 
chairman  of  the  House  Committee  on 
Appropriations  to  pick  their  favorite 
project  for  fxmding.  As  Congressman 
Robert  Michel  noted: 


This  legislation  does  not  target  the  chron- 
ic unemployed.  We  are  asked  to  send  $4.6 
billion  up  in  a  plane  to  be  scattered  across 
the  landscape  with  little  hope  of  ever  reach- 
ing those  who  need  it  most. 

In  many  cases  the  money  cannot 
even  be  spent  this  year  because  there 
is  no  way  to  shovel  it  out.  Clearly,  this 
is  not  a  jobs  bill.  It  is  just  more  money 
for  pet  projects. 

This  is  ironic,  given  that  there  is  one 
other  area  of  agreement  among  econo- 
mists other  than  that  the  U.S.  econo- 
my has  l)egun  its  recovery  and  is 
poised  for  better  than  average  growth 
in  the  future.  Economists  also  agree 
that  so-called  jobs  programs  do  not 
create  jobs.  In  the  past  such  programs 
were  implemented  long  after  they 
were  needed— taking  effect  when  the 
economy  was  running  smoothly,  and 
consequently,  adding  to  inflation. 
Moreover,  such  programs  do  little  to 
employ  the  hard-core  unemployed, 
and  have  proven  difficult  to  terminate 
once  they  began. 

For  example,  the  high  unemploy- 
ment rates  during  the  1974-75  reces- 


sion and  its  aftermath  prompted  Con- 
gress to  enact  a  trio  of  Job-creating 
programs  over  a  3-year  period— $2  bil- 
lion for  public  works.  »1.25  billion  in 
antirecession  aid  for  the  States,  and  a 
temporary  program  to  help  the  hard- 
core unemployed  under,  you  guessed 
it,  CETA— a  program  which  temporari- 
ly lasted  over  8  years.  All  three  were 
slow  in  getting  started.  It  was  not  tmtil 
mid-1978,  3  years  after  the  program's 
inception,  that  outlays  reached  their 
peak.  Additionally,  a  1979  OMB  study 
found  that  fewer  than  one  In  three 
hired  for  local  public  works  programs 
came  from  the  ranks  of  the  imem- 
ployed,  and  that  wages  paid  to  these 
workers  amounted  to  less  than  7  per- 
cent of  the  program  costs.  Finally, 
jobs  for  imskilled  workers  lasted,  on 
average,  less  than  4  weeks. 

It  is  also  ironic  that,  at  the  very 
same  time  the  Congress  is  considering 
spending  billions  of  dollars  for  a  jobs 
program  that  will  provide  perhaps  one 
quarter  to  one-half  million  jobs,  they 
are  considering  enacting  a  social  secu- 
rity tax  increase  that,  according  to 
DRI,  will  reduce  employment  between 
2  and  4  million  job  years  by  the  end  of 
this  decade.  In  fact,  the  Congressional 
Budget  Office  predicted  that  the  1977 
social  security  package  that  increased 
taxes  $437  biUion  during  the  1980s 
would  cost  500,000  jobs.  Might  I  sug- 
gest that  this  is  the  same  number  of 
jobs  we  are  now  trying  to  unwisely 
"create"  with  this  multiblllion  dollar 
package. 

The  Jobs  bill  reported  by  the  House 
Appropriations  Committee  is  a  hoax. 
The  bill  proposes  to  spend  $5  billion 
we  do  not  have  a  program  that  will  not 
work.  These  programs  are  expensive 
despite  their  ineffectiveness.  A   1979 
OMB  study  found  that  the  cost  of  cre- 
ating a  job  ranges  from  $69,320  to 
$198,059  per  year.  The  problem  is  two- 
fold:   First,    Federal    projects    must 
comply  with  Davis-Bacon  regulations 
which  effectively  force  the  payment  of 
high  union  wage  rates  on  all  projects. 
Second,   experience   has   shown   that 
Federal    public    works    expenditures 
simply  replace  a  large  amount  of  State 
and  local  government  expenditures  for 
public  works,  meaning  there  is  no  net 
job  creation.  Moreover,  according  to 
the  Congressional  Research  Service, 
only  13  percent  of  those  hired  under 
the  Public  Works  Employment  Act  of 
1976  were  unemployed  just  prior  to 
their  new  jobs. 

The  primary  beneficiaries  will  be 
those  Members  of  Congress  most 
adept  at  getting  their  hands  in  the 
pork  barrel. 

There  are  many  such  examples— but 
let  me  cite  just  one. 

For  example,  the  funds  under  this 
supplemental  appropriation  H.R.  1718 
as  reported  by  the  Appropriations 
Committee  are  not  even  targeted  to 
high  unemployment  areas.  For  exam- 
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pie.  the  committee's  lump  sum  appro- 
priation to  the  major  corps  and 
bureau  construction  accoimts  is  a 
blunt  instrument  where  a  scalpel  is  re- 
quired. How  can  we  explain  the  fund- 
ing of  the  WEB  rural  water  develop- 
ment project  in  South  Dakota,  a  State 
that  had  a  6.6-percent  imemployment 
rate  at  the  end  of  1982.  the  second 
lowest  in  the  Nation?  How  can  we  Jus- 
tify additional  funds  at  this  time  for 
the  McOee  Creek  project  in  Oklaho- 
ma, a  State  that  had  an  unemploy- 
ment rate  of  6.8  percent  at  the  end  of 
1982.  the  third  lowest  in  the  Nation? 

The  bill  has  $50  million  for  a  Small 
Business  Administration  "natural  re- 
source development  program"— a  pro- 
gram which  one  Small  Business  Com- 
mittee member  noted  does  not  even 
exist.  One  Member  of  Congress  has  hit 
the  nail  right  on  the  head  because  he 
goes  on  to  note  "this  money  is  for 
planting  trees,  and  I  can  tell  you  that 
the  businessmen  and  businesswomen 
in  my  district  do  not  want  to  plant 
trees— they  want  the  Federal  Govern- 
ment to  reduce  the  deficit  and  stop 
crowding  the  capital  markets  so  they 
can  get  back  in." 

The  people  of  Colorado  echo  these 
sentiments.  One  Colorado  banker 
noted  that  loan  requests  for  new 
projects  and  business  expansion  have 
already  picked  up  considerably  as  in- 
terest rates  have  declined  and  econom- 
ic forecasts  improved.  The  recovery 
has  good  prospects.  But  I  am  con- 
vinced that  if  the  Congress  acts  irre- 
sponsibly on  this  and  other  matters 
that  affect  the  deficit,  we  will  snuff 
out  the  recovery  and  we  will  be  worse 
off  than  before. 

I  recall  another  ill-advised  $5  billion 
measure  to  prime  the  pump  for  the 
housing  industry.  Last  summer,  when 
we  considered  the  mortgage  subsidy 
bill,  reason  prevailed.  Thank  goodness 
President  Reagan  vetoed  the  bill 
which  was  subsequently  dropped  in 
conference.  The  market  does  work.  I 
note  again  that  building  starts  were  up 
over  95  percent  in  January  compared 
to  a  year  earlier  without  the  mortgage 
subsidy  bill.  Building  permits  were  up 
85  percent  for  the  same  period.  I  do 
not  think  Members  of  the  Senate  need 
to  succumb  to  the  rationale  for  the 
jobs  program  that  its  most  ardent  sup- 
porters advocate— namely  that  we 
have  to  show  our  concern  for  the  un- 
employed by  voting  for  a  program  that 
will  not  work.  Rather,  I  submit,  we 
need  to  show  our  concern  for  the  un- 
employed by  providing  an  economy 
and  an  economic  outlook  that  will 
allow  them  to  go  back  to  work.  Lower 
inflation  has  had  a  direct  effect  on  in- 
terest rates,  which  in  turn  have  had 
an  enormous  effect  on  housing  starts. 
We  must  bring  these  deficits  imder 
control  now  to  allow  the  economy  the 
breathing  room  it  needs  and  will  con- 
tinue to  need  as  it  grows— in  housing, 
automobiles,  and  capital  goods. 


Not  all  Jobs  programs  are  without 
merit.  Indeed,  some  programs  such  as 
the  Jobs  Training  Partnership  Act 
passed  by  Congress  last  October  are 
attempting  to  get  at  the  root  of  struc- 
tural employment.  Rather  than  create 
Jobs  in  the  public  sector  which  will 
eventually  end,  this  act  will  prepare 
youths  and  unskilled  adults  for  entry 
into  the  labor  force  while  also  offering 
job  training  to  the  disadvantaged  and 
hard-core  unemployed.  Training  is 
provided  at  the  local  level  with  private 
industry  offering  policy  guidance  and 
oversight.  I  voted  in  favor  of  this  pro- 
posal because  it  addresses  the  problem 
in  a  constructive  manner  which  will 
provide  long-term  solutions.  The  Jobs 
Training  Partnership  Act  is  a  far  cry 
from  the  current  pork  barrel  proposal. 
We  all  know  the  differences. 

In  short,  the  so-called  jobs  bill  is 
unwise,  effective  and  dangerous — dan- 
gerous because  some  influential  Mem- 
bers of  the  House  have  indicated  that 
more  proposals  are  on  the  way.  We 
can  ill-afford  another  $5  billion  drain 
on  the  Treasury  for  a  program  that 
Just  wiU  not  work. 

WIHDHAII  COLLEGE  CAMPUS  PXmCHASE 

Mr.  LEAHY.  There  are  funds  in  this 
bill  for  the  construction  and  renova- 
tion of  a  number  of  projects  proposed 
by  the  Bureau  of  Prisons.  This  in- 
cludes funds  for  the  proposed  renova- 
tion project  of  the  abandoned  Wind- 
ham College  campus  in  Putney.  Vt.. 
for  a  minimum  security  facility. 

The  Chief  of  Facilities  Development 
and  Operations,  Mr.  James  Webster, 
has  assured  me  in  writing  that  the 
Bureau  has  agreed  not  to  locate  the 
facility  in  Putney  if  a  majority  of  the 
local  voters  vote  against  the  Bureau's 
proposal.  That  vote  in  Putney  is 
scheduled  for  March  30. 

Mr.  Webster  will  be  beginning  a  well- 
deserved  retirement  on  March  17.  I 
have  pledged  to  the  people  of  Putney, 
Vt.,  to  follow  this  proposal  closely  to 
insure  that  the  Bureau  of  Prisons 
honors  Mr.  Webster's  good  faith  prom- 
ise. 

Mr.  Chairman,  this  proposal  by  the 
Bureau  of  Prisons  is  a  very  important 
issue  to  the  people  of  Putney.  I  would 
like  the  committee's  assurances  that 
none  of  the  funds  in  this  bill  we  are 
considering  today  will  be  obligated  for 
or  spent  to  acquire  this  facility  before 
the  voters  have  the  opportunity  to 
cast  their  votes  on  March  30,  or  if  the 
voters  of  Putney  vote  against  having 
the  Bureau  locate  the  minimum  secu- 
rity prison  at  the  Windham  College 
campus. 

Mr.  LAXALT.  I  would  like  to  assure 
the  gentleman  from  Vermont  that  it  is 
not  the  intent  of  this  committee  to 
change  in  any  way  the  written  promise 
of  the  Bureau  of  Prisons,  as  stated  in 
the  February  17  letter  to  you  from  Mr. 
Webster. 

Mr.  LEAHY.  I  want  to  thank  the 
gentleman  from  Nevada  and  request 


that  the  February  17  letter  to  me  from 
Mr.  James  H.  Webster,  Chief  of  Facili- 
ties Development  and  Operations. 
Bureau  of  Prisons.  U.S.  Department  of 
Justice,  be  included  in  the  Rscoao. 

I  would  also  like  to  make  it  clear 
that  the  manner  in  which  Mr.  Webster 
and  his  staff  have  handled  this  entire 
matter  thus  far  has  been  exemplary.  I 
have  nothing  but  the  highest  regard 
for  Mr.  Webster.  If  all  Federal  efforts 
were  conducted  with  the  same 
straightforwardness  and  respect  of  the 
local  community's  support  and  partici- 
pation, then  the  Federal  Government 
would  be  perceived  much  less  as  an 
ogre  by  the  general  public. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UjS.  Depaktmext  op  Justice, 

Federal  Pkison  STSTEif . 
Wathington,  D.C.,  February  17,  1983. 
Hon.  Patrick  J.  Leahy. 
U.S.  Senate, 
Wathington,  D.C. 

Dear  Senator  Leahy:  The  purpose  of  this 
letter  is  to  review  the  latest  events  leading 
to  our  efforts  to  acquire  Windham  College 
for  use  as  a  minimum  security  prison  camp. 

On  the  evening  of  January  11th  we  met 
with  the  townspeople  of  Putney  and  an- 
swered questions  concerning  the  Bureau  of 
Prisons'  proposed  use  of  the  college.  Also 
during  the  last  week,  of  January  we  took 
John  Bagge.  Town  Manager,  and  the  Select- 
men to  the  Federal  Prison  Camp.  Allen- 
wood,  Pennsylvania  to  talk  to  staff,  inmates 
and  local  townspeople.  The  Putney  group's 
reaction  to  the  visit  should  be  verified  with 
John  Bagge.  However,  it  is  my  impression 
that  the  group  was  convinced  that  the 
Bureau  of  Prisons  is  being  factual  and 
honest  in  the  evaluation  of  the  affects  of  a 
minimum  security  facility  on  its  immediate 
neighbors. 

On  Wednesday.  February  9,  Mr.  Sorg.  the 
Chief  of  Operations  in  my  office  and  two  ar- 
chitects will  visit  Putney  to  gather  addition- 
al budget  information  and  facts  concerning 
the  Environmental  Impact  Statement  (EIS). 
Mr.  John  Bagge  luiows  of  our  visit  and  the 
purpose.  Informing  him  of  visits  is  a  stand- 
ard procedure. 

Our  target  date  for  completion  of  the 
draft  EIS  is  February  28.  Putney  citizens 
will  have  approximately  30  days  to  review 
our  EIS  and  will  have  accurate  information 
concerning  our  proposed  use  of  Windham 
College. 

The  draft  EIS  must  be  circulated  for  30 
days  prior  to  the  holding  of  a  formal  public 
hearing.  The  purpose  of  the  hearing  is  to 
address  any  questions  that  people  have  that 
were  not  clearly  answered  in  the  draft.  All 
questions  must  be  answered  in  the  final  ver- 
sion of  the  EIS.  We  do  not  want  to  hold  the 
hearing  prior  to  the  Australian  Ballet  on 
whether  to  accept  the  prison  camp  or  not. 
We  have  agreed  not  to  locate  the  facility  in 
Putney  if  the  town  votes  a  majority  in  oppo- 
sition to  us.  This  action  may  seem  unusual 
for  the  Federal  government.  However,  in 
our  case,  the  support  of  the  local  communi- 
ty is  vital  to  our  success.  Additionally,  we  re- 
spect the  will  of  the  people  of  Putney,  Ver- 
mont. 

Sincerely, 

James  H.  Webster, 
Chief,  FacUities  Development 

and  Operations. 
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BBAOLKT  UP  NO.  3«— STATDIXin  IN  orPOSITION 

TO  EmucnoNS  in  fundino  por  education 

AND  CHILD  NUTRITION  PROGRAMS 

Mr.  HEFTilN.  Mr.  President,  on  Feb- 
ruary 3.  1983,  the  distinguished  senior 
Senator  from  New  Jersey  introduced 
Senate  Resolution  50.  a  sense-of-the 
Senate  resolution  regarding  cuts  in 
education  programs.  I  commend  him 
for  his  efforts  to  bar  any  further  cuts 
in  education  programs,  and  I  have 
Joined  him  in  sponsoring  the  resolu- 
tion because  I  firmly  believe  that  the 
Senate  should  not  adopt  any  budget- 
ary proposals  which  would  make  fur- 
ther cuts  in  our  education  and  chUd 
nutrition  programs. 

The  administration's  budget  propos- 
als call  for  drastic  cuts  in  funding  for 
both  elementary  and  secondary  educa- 
tion programs,  as  well  "is  deep  reduc- 
tions in  funding  for  higher  education. 
These  proposals  would  also  reduce 
funding  for  child  nutrition  programs 
by  almost  10  percent.  These  are  the 
programs  that  have  already  received 
cuts  over  the  past  3  years,  and  any  fur- 
ther reductions  of  them  would  under- 
mine the  ability  of  our  local  school  of- 
ficials to  effectively  serve  our  children. 
To  further  reduce  Government  assist- 
ance for  child  nutrition  would  have  a 
devastating  impact  on  lunch  room  pro- 
grams across  the  country,  causing 
many  schools  to  eliminate  entirely  the 
hot  meals  that  our  children  currently 
it^cgIvc 

In  1981,  approximately  35  percent  of 
the  Federal  dollars  for  the  school 
lunch  program  was  eliminated  from 
the  budget.  Our  Nation  is  one  which 
can  certainly  afford  to  feed  its  poor 
and  disadvantaged  children.  The 
school  lunch  program  is  one  of  the 
most  important  programs  in  existence 
today.  It  cannot  stand  further  cuts  if 
it  is  to  continue  to  be  effective. 

Mr.  President,  it  is  equally  impor- 
tant that  we  provide  adequate  funding 
for  our  academic  programs  in  elemen- 
tary, secondary,  and  vocational  educa- 
tion, which,  this  year  the  administra- 
tion wants  to  cut  by  15  percent  across 
the  board.  Por  the  past  2  years  these 
same  programs  have  been  under 
attack.  For  example,  the  fiscal  year 
1983  budget  decreased  education  pro- 
grams by  approximately  32  percent 
from  the  fiscal  year  1980  amount.  The 
current  proposals  would  reduce  title  I 
compensatory  education  by  $154  mil- 
Uon  In  fiscal  year  1984.  This  Is  a  pro- 
gram which  has  a  proven  track  record 
of  improving  the  reading  and  math 
skills  of  low-Income  elementary  school 
children.  To  reduce  this  program 
would  certainly  be  unwise. 

It  is  imperative  also  that  we  protect 
vocational  education.  This  is  the  seg- 
ment of  education  which  has  the  re- 
sponsibility for  preparing  young 
people  for  qualification  in  specific 
trades  or  occupation.  Vocational  edu- 
cation is  the  backbone  of  our  Nation's 
employment  and  training  programs.  It 


draws  Its  strength  from  the  fact  that 
training  is  an  integral  part  of  our  Na- 
tion's public  educational  system  which 
represents  a  joint  Federal,  State,  and 
local  partnership  effort  to  meet  Amer- 
ica's need  for  skilled  workers. 

Likewise,  our  higher  education  pro- 
grams are  slated  for  additional  reduc- 
tions in  funding.  The  proposals  to  re- 
quire graduate  students  to  pay  a  10 
percent  origination  fee  on  the  guaran- 
teed student  loan  will  simply  eliminate 
many  of  our  students  from  the  pro- 
gram. This  program  has  provided  mil- 
lions of  students  with  loan  capital  to 
meet  their  educational  expenses.  Mr. 
President,  It  is  a  recognition  of  both 
Individual  and  national  needs,  that  the 
Federal  Government  has  maintained 
our  student  assistance  programs.  They 
are  designed  to  assure  broader  access 
to  higher  education  by  providing  re- 
sources to  assist  the  financial  efforts 
of  our  students  and  their  families.  The 
proposed  cuts  In  Federal  aid  to  higher 
education  would  revoke  the  Federal 
Government's  commitment  to  assure 
that  no  student  of  ability  is  denied  the 
opportunity  for  higher  education  be- 
cause of  financial  need.  It  Is  totally 
unrealistic  to  propose  these  cuts  in  our 
higher  education  programs  at  a  period 
In  history  when  we  are  relying  upon 
our     colleges     and     universities     to 
produce     highly     skilled     men     and 
women  who  are  sorely  needed  to  devel- 
op high  technology  and  stimulate  in- 
dustrialization and  economic  growth 
In  our  Nation.  In  fact,  Mr.  President, 
the  Federal  Government  must  begin 
to  address  the  problems  of  the  present 
shortage  of  highly  skilled  Individuals 
needed  to  maintain  our  technological 
superiority.  It  is  clear  that  the  ability 
of  the  United  States  to  maintain  a 
competitive  edge  In  science  and  tech- 
nology will  not  only  Influence  our  eco- 
nomic well  being,  but  also  our  national 
security.   Therefore,   we   will   depend 
upon  our  Institutions  of  higher  educa- 
tion more  than  ever  before  for  re- 
search and  training.  If  America  is  to 
maintain  a  position  of  world  leader- 
ship In  the  high  technology  fields.  The 
Federal  Government  is  the  stabilizing 
force  behind  our  Nation's  basic   re- 
search effort  and  we  must  provide  ade- 
quate funding  In  direct  assistance  to 
our  institutions,  as  well  as  through 
student  financial  aid. 

The  Congress  clearly  has  a  responsi- 
bility to  provide  a  reasonable  level  of 
financial  assistance  to  public  educa- 
tion and  I  urge  the  entire  Congress  to 
join  me  in  this  effort  to  place  a  halt 
on  any  futiu^  cuts  in  education. 
•  Mr.  PRYOR.  Mr.  President,  I  want 
to  commend  the  distinguished  Senator 
from  Oregon— the  chairman  of  the  Ap- 
propriations Committee,  Senator  Hat- 
nzLD,  and  the  ranking  minority 
member,  the  Senator  from  Mississippi, 
Senator  Stenmis,  for  the  outstanding 
leadership  they  have  displayed  In  han- 
dling this  important  legislation  before 


the  Senate.  I  am  especially  pleased 
with  the  decision  by  the  committee  to 
include  $17  million  in  funding  for  the 
National  Center  for  Toxlcologleal  Re- 
search (NCTR)  in  Jefferson,  Ark. 

These  funds  will  we  used  for  expan- 
sion/renovation projects  identified  In 
a  master  plan  which  Congress  in  1975 
directed  NCTR  to  formulate. 

Mr.  President,  in  times  of  record  un- 
employment the  Impact  of  an  injec- 
tion of  money  into  the  economy  of 
Jefferson  will  be  important  not  only  to 
the  community  but  also  to  the  entire 
State  of  Arkansas.  I  have  been  in- 
formed that  approximately  300  con- 
struction jobs  will  be  created,  as  well 
as  200  new  personnel  positions.  In  a 
county  that  shares  the  unemplojrment 
plight  of  the  Nation— Jefferson 
County  has  10.5  percent  unemploy- 
ment—this money  can  and  will  have  a 
positive  economic  impact. 

As  a  component  of  the  Food  and 
Drug  Administration,  NCTR  conducts 
research  programs  to  study  the  biolog- 
ical effects  of  potentially  toxic  chemi- 
cal substances  found  in  man's  environ- 
ment and  develops  improved  scientific 
procedures  for  evaluating  the  safety  of 
chemical  toxicants  and  their  long-term 
effects. 

The  importance  of  this  type  of  work 
must  not  be  lost  on  Congress.  It  is  crit- 
ical that  we  understand  our  responsi- 
bility to  commit  adequate  resources  to 
an  area  of  research  which  has  such  po- 
tentially dramatic  human  implica- 
tions. The  Appropriations  Committee 
has  recognized  this  responsibility  in  its 
inclusion  of  NCTR  funds  in  this  bill.  I 
am  confident  that  the  taxpayers'  in- 
vestment will  be  paid  back  many 
times. 

Mr.  President,  I  am  excited  about 
the  prospects  for  research  break- 
throughs at  NCTR.  Later  this  month  I 
will  visit  the  facility,  and  In  this  Con- 
gress I  hope  to  introduce  legislation  to 
emphasize  and  Improve  cooperation 
-  among  Federal  and  State  govern- 
ments, as  well  as  the  private  sector.  In 
our  common  goal  of  tapping  the  great 
potential  at  NCTR.» 
•  Mr.  McCLURE.  Will  the  chairman 
of  the  Appropriations  Subcommittee 
on  Commerce,  Justice,  State,  the  Judi- 
ciary, and  Related  Agencies  yield  for  a 
question? 

Mr.  LAXALT.  I  yield  to  the  Senator 
from  Idaho. 

Mr.  McCLURE.  Today  the  House 
and  Senate  have  disapproved  the  de- 
ferral of  fiscal  year  1983  Economic  De- 
velopment Administration  funds.  If 
such  funds  are  to  be  released  for  obli- 
gation. I  believe  they  should  be  ex- 
pended In  the  most  cost-effective 
manner  possible.  Based  on  that,  is  it 
the  Senator's  understanding  that  In- 
complete public  works  projects  of  the 
Economic  Development  Admlnstration 
receive  a  higher  priority  for  additional 
funding  than  new  projects? 


Mr.  LAXALT.  That  is  my  under- 
standing. If  a  project  has  not  been 
completed  due  to  unanticipated  cost 
overruns,  rather  than  a  change  in  the 
scope  of  the  project,  the  EDA  makes 
every  reasonable  effort  to  provide 
funds  to  finish  the  project. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  courtesy.* 

THE  OMISSION  OP  A  COSPONBOR  FROM  THE  ANA 
TRANSFER  AMENDMENT  TO  H.R.  1718 

•  Mr.  ANDREWS.  Mr.  President,  late 
yesterday,  the  Senate  adopted  an 
amendment  to  H.R.  1718  that  I  pro- 
posed that  would  prohibit  the  transfer 
of  the  administrative  functions  of  the 
administration  for  Native  Americans 
to  the  Bureau  of  Indian  Affairs.  The 
Senate  adopted  that  amendment  and  I 
look  forward  to  its  retention  when  the 
bill  is  sent  to  conference. 

Unfortunately,  when  the  list  of  co- 
sponsors  of  the  amendment  was  com- 
piled, the  name  of  my  good  friend  and 
colleague,  the  senior  Senator  from 
North  Dakota,  Mr.  Burdick,  was  inad- 
vertently omitted.  I  would  like  the 
record  to  show  that,  in  fact,  Mr.  Bur- 
dick was  an  early  cosponsor  of  the 
amendment  and  should  have  been  in- 
cluded in  this  list  that  was  set  forth 
yesterday  afternoon.  He  is  well  aware 
of  the  value  of  the  ANA  programs  na- 
tionally and,  most  partlculary,  in  our 
home  State  of  North  Dakota.  He 
shares  the  sentiments  of  all  those  who 
cosponsored  the  amendment  that  the 
Impending  transfer  of  the  administra- 
tive functions  of  ANA  to  BIA  was  ill 
conceived  and  ill  advised. 

I  would  like  to  take  this  opportunity 
to  thank  Senator  Burdick  for  his 
early  and  effective  assistance  on  this 
matter  and  hope  that,  by  these  re- 
marks. I  have  set  the  record  straight.* 

Mr.  DOLE.  I  am  happy  to  yield  to 
the  majority  leader.  

The  PRESIDING  OFFICER.  The 
majority  leader. 


ORDER  OF  PROCEDURE 

ORDER  FOR  RECESS  ONTIL  10  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  it  is 
clear  to  me  that  we  are  not  going  to  be 
able  to  unravel  this  situation  now.  At 
some  point  we  have  to  do  that.  We 
have  to  move  on  this  bill.  It  has  been 
my  experience  over  the  years  that  a 
night's  sleep  is  some  of  the  best  balm 
one  can  supply. 

I  will  say  to  my  colleagues  I  do  not 
have  any  solution  right  now,  but  I  will 
work  with  my  side  of  the  aisle  and 
confer  with  the  minority  leader.  But 
at  this  moment  I  am  Inclined  to  think 
that  the  Senate  should  go  but  unless 


there  is  some  urgent  business  the  mi- 
nority leader  wishes  to  take  up. 

ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  not  past  the  hour  of 
5:15  p.m.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

ORDER  OF  PROCEDURE— EMERGENCY  JOBS 
APPROPRIATIONS,  19S3 

Mr.  KASTEN.  Mr.  President,  reserv- 
ing the  right  to  object—— 

The  PRESIDING  OFFICER.  T^e 
Senator  will  state  his  objection. 

Mr.  KASTEN.  I  would  just  like  to  re- 
serve the  right  to  object.  If  we  go  out 
tonight  is  It  the  Senator's  intention— 
what  would  be  the  pending  order  of 
business  begiiming  tomorrow? 

Mr.  BAKER.  When  we  return  to- 
morrow—Mr.  F»resldent,   what   Is  the 
question   before   the   Senate   at   this* 
moment?  

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is  the 
amendment  of  the  Senator  from  Wis- 
consin to  the  amendment  of  the  Sena- 
tor from  South  Dakota. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  in  answer  to  my 
friend,  the  Senate  would  resume  con- 
sideration of  the  Kasten  amendment. 
We  will  be  In  exactly  the  same  situa- 
tion tomorrow  when  we  resume  consid- 
eration of  this  measure. 

Mr.  KASTEN.  I  thank  the  Senator. 

ORDER  FOR  PERIOD  FOR  ROUTINE  MORNING  BUSI- 
NESS AND  CONSIDERATION  OF  THE  PENDING 
BUSINESS  ON  TOMORROW 

Mr.  BAKER.  Mr.  President,  are 
there  any  special  orders?  There  are 
none  entered,  are  there,  for  tomorrow? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  I  ask  unanimous  con- 
sent. Mr.  President,  after  the  recogni- 
tion of  the  two  leaders  under  the 
standing  order,  that  there  be  a  period 
for  the  transaction  of  routine  morning 
business  to  extend  from  that  time 
until  10:30  a.m.  In  which  Senators  may 
speak  for  not  more  than  1  minute 
each,  and  at  10:30  a.m.  the  Chair  lay 
before  the  Senate  the  pending  busi- 
ness and  the  pending  question. 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object,  I  want  to 
inquire  of  the  majority  leader  how  his 
request  affects  the  imanimous-consent 
agreement  reached  last  night  with  re- 
spect to  the  order  of  precedence. 

Mr.  BAKER.  Mr.  President.  I  would 
say  to  the  Senator  from  New  Hamp- 
shire It  does  not  affect  it.  It  will 
remain  intact.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  It  is  so  ordered. 

Mr.  BAKER.  Now.  Mr.  President,  let 
me  first  yield  to  the  junior  Senator 
from  Illinois,  then  the  senior  Senator 
from  Illinois. 


Mr.  DIXON.  May  I  ask  the  majority 
leader  is  he  aware  of  the  fact  that 
there  is  a  time  problem  with  respect  to 
this  jobs  bill  concerning  States  like 
those  of  my  colleague  from  Michigan 
and  my  colleague  and  myself  from  Illi- 
nois with  the  trust  fund  problem 
which  arises  next  Wednesday,  and  I 
wonder  if  the  Senator  from  Wisconsin 
also  appreciates  those  very  serious 
consequences  for  unemployed  people 
who  will  be  off  the  compensation  rolls 
next  Wednesday  if  we  do  not  pass  this 
blU  by  that  time? 

Mr.  BAKER.  Mr.  President,  if  I  may 
answer  my  friend  from  Illinois,  he 
knows,  I  am  sure,  that  I  have  been  the 
one  pushing  to  see  that  this  bill  is 
taken  up  and  passed,  and  I  have  re- 
peatedly pointed  out  we  do  Indeed 
have  a  deadline  tomorrow  at  midnight, 
and  we  have  a  deadline  again  on 
March  15  as  a  practical  matter  when 
all  of  our  options  will  expire,  the  pool- 
ing and  pro  rating  of  funds  to  pay  im- 
employment  benefits  will  all  be  gone 
by  then.  So  it  Is  my  firm  determina- 
tion to  see  this  matter  dealt  with  to 
the  extent  that  the  Senate  will  permit 
me  to  do  that. 
Mr.  DIXON.  I  thank  the  Senator. 
Mr.  BAKER.  I  yield  to  the  senior 
Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  can  the 
majority  leader  advise  the  Senate  then 
what  his  best  estimate  might  be  as  to 
the  schedule  for  tomorrow  and  how 
late  we  might  be  In  tomorrow  and  will 
we  be  in  on  Saturdajr? 

Mr.  BAKER.  Mr.  President,  there  is 
a  distinct  possibility  we  will  be  In  on 
Satiu-day  now.  This  is  not  meant  to 
criticize  any  Member.  I  understand 
fully  what  happened,  but  we  have 
squandered  this  day  and  there  Is  a  real 
possibility  we  will  be  in  on  Saturday. 
We  win  certainly  be  In  tomorrow  all 
day  and  maybe  late  in  the  evening  de- 
pending on  when  we  can  get  to  a  vote 
on  It. 

Mr.  PERCY.  I  thank  the  majority 
leader. 

Mr.  BAKER.  Mr.  President,  there 
are  other  Senators  who  wish  to  speak 
in  morning  business,  but  before  they 
do  that,  if  they  will  permit  me.  I  have 
a  series  of  requests  for  committees  to 
meet  during  the  session  of  the  Senate 
which  bear  the  approving  notation  of 
the  minority  leader. 

(The  Notices  of  Hearings  are  printed 
later  in  the  Record.) 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  there 
are  two  items  on  today's  Legislative 
Calendar  I  am  told  that  are  cleared  for 
action  by  unanimous  consent.  They 
are  Calendar  Orders  No.  38.  Senate 
Resolution  49.  and  Calendar  Order  No. 
37.  Senate  Resolution  18. 
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committee  in  connection  with  one  of 
its  pending  investigations. 


Presidential  proclamation,  an  exclu- 
sive economic  zone  (EEZ)  within  200 
milpR   nf   n.S    Rhnr«».<s.    Prom    this   duv 


Even  if  the  President's  EIEZ  procla- 
mation is  not  challenged  by  other  na- 

t.inns   nf   t.hp    wnrlrl     wp    it.rf>   Rtill    left 


4774 

May  I  inquire  of  the  minority  leader 
if  he  will  permit  me  to  consider  those 
two  items  en  bloc? 

Mr.  BYRD.  Those  Items  have  been 
cleared  and  there  would  be  no  objec- 
tion to  acting  on  them  en  bloc. 

B4r.  BAKER.  I  thanlt  the  minority 
leader.  I  ask  unanimous  consent  that 
these  two  items  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONGRESSIONAL  RECORD— SENATE 


March  10, 198S 


Marvh  10,  198S 


CONGRESSIONAL  RECORD— SENATE 


4775 


DISAPPROVING  THE  DE^^RAL 
OF  CERTAIN  BUDGET  AUTHOR- 
ITY 

The  resolution  (S.  Res.  49)  disap- 
proving deferral  D83-43.  relating  to 
economic  development  assistance  pro- 
grams, was  considered,  and  agreed  to. 
as  follows: 

S.  Rbs.  49 
Resolved,  That  the  Congress  disapproves 
the  proposed  deferral  D83-43  relating  to  the 
Economic  Development  Administration, 
"Economic  Development  Assistance  Pro- 
grams", as  set  forth  in  the  message  of  Feb- 
ruary 1,  1983,  which  was  transmitted  to  the 
Congress  by  the  President.  This  disapproval 
shall  be  effective  upon  approval  of  this  reso- 
lution and  the  amount  of  the  proposed  de- 
ferral disapproved  herein  shall  be  made 
available  for  obligation. 


Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  have 
two  resolutions  dealing  with  the 
Senate  Legal  Counsel,  which  are  co- 
sponsored  by  myself  and  the  distin- 
guished minority  leader.  I  send  them 
to  the  desk  and  ask  for  their  immedi- 
ate consideration. 


DIRECTING  SENATE  LEGAL 
COUNSEL  TO  REPRESENT  THE 
SENATE  PARTIES  IN  A  COURT 
ACTION 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  86)  to  direct  the 
Senate  Legal  Counsel  to  represent  the 
Senate  parties  In  Thomas  Paul  v.  The  Execu- 
tive Branch  of  the  Union  Known  as  the 
United  States  of  America,  et  at.  Civil  Ac- 
tions No.  83-C-224. 


DISAPPROVING  THE  DEFERRAL 
OF  CERTAIN  BUDGET  AU- 
THORITIES 

The  resolution  (S.  Res.  18)  disap- 
proving the  proposed  deferral  of 
budget  authority  for  the  dairy  Indem- 
nity program,  was  considered,  and 
agreed  to.  as  follows: 

S.  Res.  18 
Resolved.  That  the  Senate  disapproves  the 
proposed  deferral  of  budget  authority  (De- 
ferral No.  D83-36)  for  the  making  of  indem- 
nity payments  to  dairy  farmers  and  manu- 
facturers of  dairy  products  under  the  Act 
entitled  "An  Act  to  provide  indemnity  pay- 
ments to  dairy  farmers",  approved  Augiist 
13.  1968  (7  U.S.C.  450j  et  seq.),  set  forth  in 
the  special  message  transmitted  by  the 
President  to  the  Congress  on  January  6, 
1983.  under  section  1013  of  the  Impound- 
ment Control  Act  of  1974. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider,  en  bloc,  the  vote  by 
which  the  items  were  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JMI 


Mr.  BAKER.  Mr.  President.  I  now 
yield  the  floor. 

Mr.  D'AMATO.  Mr.  President,  might 
I  Inquire  of  my  colleague  from  Wiscon- 
sin if  he  has  an  amendment  on  the 
floor 

The  PRESIDING  OFFICER.  We  are 
in  morning  business. 

Mr.  D'AMATO.  We  are  in  morning 
business?  Excuse  me.        

The  PRESIDING  OFFICER.  Is 
there  further  morning  business? 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAKER.  Mr.  President,  pursu- 
ant to  Senate  Resolution  477  of  the 
97th  Congress,  the  Senate  Legal  Coun- 
sel is  defending  the  Senate,  the  Presi- 
dent of  the  Senate,  and  the  Secretary 
of  the  Senate  in  two  actions  by  Mem- 
bers of  the  House  of  Representatives 
who  are  seeking  to  Invalidate  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982.  The  house  plaintiffs  contend 
that  the  act  was  passed  in  violation  of 
the  origination  clause  of  the  Constitu- 
tion. On  December  16.  1982.  the  U.S. 
District  Court  for  the  District  of  Co- 
lumbia dismissed  the  complaint,  and 
the  plaintiffs  have  appealed.  Pursuant 
to  Senate  Resolutions  21.  22.  and  67  of 
the  98th  Congress,  the  Senate  Legal 
Counsel  Is  defending  Senate  defend- 
ants in  three  similar  suits  brought  by 
Individual  plaintiffs. 

There  Is  now  an  additional  lawsuit 
brought  by  an  Individual  plaintiff  who 
claims  that  the  act  was  passed  In  viola- 
tion of  the  origination  clause.  This 
complaint  also  names  Senate  parties 
as  defendants,  as  well  as  naming  the 
legislative  branch  as  a  defendant.  The 
following  resolution  will  direct  the 
Senate  Legal  Counsel  to  represent  the 
Senate  defendants  In  this  new  case. 
The  Senate  Legal  Counsel  will  be  au- 
thorized to  request  on  behalf  of  the 
Senate  that  the  complaint  against  the 
Senate  parties  and  the  legislative 
branch  be  dismissed. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  88)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  Its  preamble, 
reads  as  follows: 

S.  Res.  86 

Whereas,  in  the  case  of  Thomas  Paul  v. 
The  Executive  Branch  of  the  Union  Known 
as  the  UniUd  States  of  America,  et  aL.  avll 
Action  No.  83-C-224.  pending  in  the  United 
SUtes  Dtetrlct  Court  for  the  Western  Dis- 
trict of  Wisconsin,  the  constitutionality  of 
the  Tax  Equity  and  Fiscal  ResponsibiUty 
Act  of  1982,  Public  Law  97-248.  has  been 
challenged  as  having  been  enacted  in  viola- 
tion of  Article  I,  Section  7.  Clause  1  of  the 
United  SUtes  Constitution: 

Whereas,  the  complaint  in  this  action 
names  the  Legislative  Branch,  the  United 
States  Senate,  the  Honorable  George  Her- 
bert Walker  Bush,  President  of  the  Senate, 
and  William  F.  Hildenbrand.  Secretary  of 
the  Senate,  as  parties  defendants; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  288b(a)  and  288c(a)  (Supp.  V 
1981).  the  Senate  may  direct  its  counsel  to 
defend  the  Senate,  iU  Members  and  offi- 
cers, in  civil  Actions  relating  to  their  official 
responsibilities:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  the  United  States 
Senate,  the  Honorable  George  Herbert 
Walker  Bush,  in  his  capacity  as  President  of 
the  Senate,  and  William  P.  Hildenbrand, 
SecreUry   of   the  Senate,   in   the  case  of 

Thomas  Paul  v.  The  Executive  Branch  of  the 

Union  Known  as  the  United  States  of  Amer- 
ica, etaL 


Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DIRECTING  SENATE  LEGAL 
COUNSEL  TO  REPRESENT  THE 
PERMANENT  SUBCOMMITTEE 
ON  INVESTIGATIONS  IN  A  CER- 
TAIN ACTION 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  87)  to  direct  the 
Senate  Legal  Counsel  to  represent  the  Per- 
manent Subcommittee  on  Investigations  in 
an  application  for  a  writ  of  habeas  corpus 
ad  testificandum. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAKER.  Mr.  President,  the  Per- 
manent Subcommltee  on  Investiga- 
tions has  applied  to  the  U.S.  District 
Court  for  the  District  of  Columbia  for 
a  writ  of  habeas  corpus  ad  testlflcsji- 
dum.  The  purpose  of  the  application  Is 
to  obtain  the  presence  of  a  Federal 
prisoner  for  Interrogation  by  the  sub- 


committee in  connection  with  one  of 
its  pending  investigations. 

Committees  of  the  Senate  and 
House  have  requested  and  obtained 
many  such  writs  over  the  years  and 
the  applications  have  been  routinely 
handled  by  committee  counsel.  With 
respect  to  the  Permanent  Subcommit- 
tee on  Investigation's  current  applica- 
tion, the  district  court  has  requested 
the  subcommittee  to  submit  a  brief  on 
the  court's  jurisdiction  to  grant  the 
writ.  The  following  resolution  will  au- 
thorize the  Senate  Legal  Counsel  to 
represent  the  subcommittee  in  this 
proceeding.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  87)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  87 

Whereas  the  Permanent  Subcommittee  on 
Investigations  had  filed  an  application.  Mis- 
cellaneous numbered  83-0080,  in  the  United 
States  District  Court  for  the  District  of  Co-  • 
lumbia,  for  a  writ  of  habeas  corpus  ad  testi- 
ficandum to  Federal  authorities  to  bring  a 
witness,  who  Is  In  the  custody  of  Federal 
correctional  officials,  to  Washington,  Dis- 
trict Columbia  for  questioning  by  the  sub- 
committee; 

Whereas  the  district  court  has  requested 
the  subcommittee  to  brief  the  question  of 
the  court's  authority  to  issue  the  writ:  and 

Whereas  pursuant  to  section  708(c)  of  the 
Ethics  In  Government  Act  of  1978,  2  United 
State  Code  288g(c)  (Supp.  V  1981),  the 
Senate  may  direct  the  Senate  Legal  Counsel 
to  perform  such  duties  consistent  with  the 
purposes  and  limitations  of  title  VII  of  the 
Ethics  in  Government  Act  of  1978  as  the 
Senate  may  direct:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  the  Permanent  Sub- 
committee on  Investigations  in  its  applica- 
tion. Miscellaneous  numbered  83-0080.  for  a 
writ  of  habeas  corpus  ad  testificandum. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  there 
are  other  Senators  who  wish  to  speak 
in  morning  business.  Therefore,  until 
they  are  prepared  to  do  so,  I  suggest 

the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


A  MISGUIDED  U.S.  OCEANS 
POLICY 

Mr.    PELL.    Mr.    President,    today 
President  Reagan  has  established,  via 


Presidential  proclamation,  an  exclu- 
sive economic  zone  (EEZ)  within  200 
miles  of  U.S.  shores.  From  this  day 
forward  all  living  and  nonliving  re- 
sources are  declared  to  be  within  the 
exclusive  jurisdiction  of  the  United 
States  outside  the  framework  of  the 
Law  of  the  Sea  Treaty  which  will 
become  international  law  when  it 
comes  into  force.  Although  I  do  not 
challenge  the  President's  authority 
under  the  U.S.  Constitution  to  issue 
such  a  proclamation,  1  regret  very 
much  that  the  President  has  chosen  to 
act  so  precipitously,  prior  to  careful 
consideration  by  Congress  to  deter- 
mine the  wisdom  of  such  an  action 
and  to  assess  the  possibility  of  any  ad- 
verse international  political  and  eco- 
nomic reactions.        

As  you  know,  the  EEZ  proclamation 
is  essentially  consistent  with  the  EEZ 
provisions  of  the  Law  of  the  Sea  (LOS) 
Treaty.  It  is  for  this  reason.  I  am  told, 
that  the  President's  advisers  believe 
that  this  prcKlamatlon  will  have  a  sal- 
utary effect  on  our  relations  with  na- 
tions which  participated  In  LOS  nego- 
tiations—relatlohs  heretofore  embit- 
tered by  U.S.  rejection  of  the  treaty.  It 
Is  thought  that  the  proclamation  will 
"reassure"  them  that  the  United 
States  is  prepared  to  adhere  to  the 
non-seabed  provisions  of  the  LOS  Con- 
vention. 

I  think  it  Is  equally  possible  that 
tempers  will  be  further  enflamed  by 
such  a  blatant  action  by  the  United 
States,  to  pick  and  choose  from  the 
treaty  as  If  from  a  bowl  of  cherries, 
choosing  only  those  provisions  most 
pleasing  while  rejecting  the  more  on- 
erous obligations  in  a  treaty  that  the 
United  States  had  agreed  for  years 
was  to  be  a  package  deal.  It  is  imder- 
standable  that  those  118  nations 
which  have  signed  a  treaty  concluded 
after  9  long  years  of  difficult  compro- 
mises, many  in  an  attempt  to  meet 
U.S.  concerns,  should  be  irritated  by 
this  unilateral  U.S.  action.  They,  after 
all,  were  prepared  to  accept  provisions 
not  to  their  liking  in  order  to  obtain 
certain  benefits  they  sought.  The 
timing  of  this  proclamation,  as  a  uni- 
lateral act  could  not  come  at  a  worse 
time  with  the  work  of  the  Preparatory 
Commission— a  multilateral  Initiative 
under  the  auspices  of  the  treaty- 
slated  to  start  later  this  month  on  its 
arduous  task  of  drafting  the  rules  and 
regulations  to  govern  deep  seabed 
mining. 

It  is  Ironic  that  this  proclamation 
may  set  in  motion  once  again,  the  very 
forces  that  the  United  States  hoped  to 
stop  when  the  Nixon  administration 
agreed  to  participate  in  LOS  negotia- 
tions 9  years  ago,  namely:  ever-creep- 
ing jurisdictional  claims  by  many 
coastal  states  which  were  endangering 
U.S.  navigational,  fisheries  and  re- 
search Interests.  I  hope  that  I  am 
wrong— but  the  President  has  certain- 
ly opened  the  door  to  this  result. 


Even  if  the  President's  EEZ  procla- 
mation is  not  challenged  by  other  na- 
tions of  the  world,  we  are  still  left 
with  a  vacuum  in  U.S.  policy  with  re- 
spect to  other  U.S.  oceans  interests. 
For  example,  is  the  President  going  to 
assert  a  U.S.  right  to  benefit  from  the 
Law  of  the  Sea  Treaty's  provisions 
which  would  insure  imlmpeded  pas- 
sage by  U.S.  military  and  commercial 
ships  and  aircraft  through  and  over 
distant  straits?  Would  he  be  prepared 
to  send  the  U.S.  Navy  to  protect  any 
future  U.S.  mine  sites  beyond  200 
miles  of  our  shores  from  "claim  jump- 
ers" operating  imder  International  law 
as  embodied  in  the  LOS  Treaty,  and  if 
so.  what  implications  would  this  have 
for  the  other  duties  and  responsibil- 
ities that  the  U.S.  Navy  must  dis- 
charge? Is  he  prepared  to  gtiarantee 
the  access  of  U.S.  marine  scientists  to 
research  areas  within  200  miles  of 
other  states'  coasts? 

I  think  the  answers  to  all  of  these 
hypothetical  questions  are  obvious. 
There  is  no  way  that  the  United 
States,  acting  unilaterally,  can  insure 
and  protect  all  of  the  myriad  U.S. 
oceans  interests.  When  the  dust  has 
cleared  on  the  EEZ  proclamation.  I 
hope  that  the  President's  vision  will  be 
focused  sufficiently  to  recognize  this 
fact  and  that  he  will  then  move  for- 
ward to  a  multilateral  framework  to 
insure  U.S.  (Keans  interests  across  the 
board  and  to  advance  the  rule  of  law 
in  international  relations. 

I  ask  imanlmous  consent  that  a  very 
thoughtful  letter  to  the  editor,  which 
appeared  in  the  New  York  Times,  on 
this  subject  by  Margaret  L.  Dickey,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Mar.  9.  1983] 

Sea  Law  aho  the  U.S.:  A  Misdirected 
Spotlicht  .  .  . 

To  the  Editor: 

The  Law  of  the  Sea  Treaty  Is  frequently 
as  ill  served  by  its  friends  as  by  Its  enemies, 
as  witness  the  Feb.  21  Op-Ed  articles  by 
Edwin  Meese  ("Seabed?  No.  Bed  of  Nails") 
and  Clifton  Curtis  ("Sign  the  Law  of  the 
Sea  Treaty").  Both  miss  the  point.  The  400- 
plus  articles  of  this  treaty  are  not  primarily, 
or  even  secondarily,  about  seabed  mining, 
but  what  stranger  to  this  excruciating 
debate  would  have  a  clue? 

The  real  issue  is  whether,  on  balance,  U.S. 
interests  are  better  served  by  a  broadly  ac- 
cepted agreement  on  the  rules  to  be  applied 
to  a  wide  variety  of  ocean  uses,  most  oL- 
them  of  greater  importance  than  seat>ed 
mining,  or  by  being  isolated  with  a  view  of 
customary  International  law  which  Is  uncer- 
tain in  some  areas  and  inapplicable  in 
others. 

In  the  1960's,  increasing  numbers  of  coun- 
tries were  claiming  jurisdiction  of  one  sort 
or  another  out  as  far  as  200  miles,  under- 
mining the  concept  of  "freedom  of  the  seas" 
beyond  a  narrow  three-mile  limit,  a  matter 
of  vital  strategic  concern  for  the  naval 
forces  of  the  two  superi>owers.  The  problem 
was  further  complicated  when  the  United 
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Nations  pronounced  some  undefined  area 
"the  common  heritage  of  maniiind"  and 
called  for  another  conference  on  the  law  of 
th^sea. 

At  that  conference,  the  U.S.  achieved  lu 
major  goals.  First  among  these  was  the  pres- 
ervation of  righte  of  submerged  transit  and 
overflight  of  narrow  straits  like  Gibraltar, 
which  would  become  territorial  waters  by  an 
extension  of  the  territorial  sea  from  3  to  12 
miles.  Next,  the  territorial  sea,  with  its  re- 
strictions of  some  degree  on  navigation,  was 
limited  to  12  miles. 

Finally,  we  got  to  eat  our  cake,  too:  coast- 
al sUtes.  of  which  the  United  SUtes  is  one 
of  the  largest,  obtained  rights  to  offshore 
resources  in  a  200-mile  exclusive  economic 
rone,  with  protections  provided  for  naviga- 
tion and  related  high-seas  uses  in  the  zone. 
It  is  this  careful  balance  that  is  jeopardized 
by  the  pending  U.S.  unilateral  declaration 
of  an  economic  zone:  It  is  one  thing  to  claim 
rights  and  quite  another  to  impose  duties  on 
other  nations. 

It  was  not  unexpected  that  in  a  negotia- 
tion of  this  magnitude  we  would  pay  some 
quid  for  our  quos,  and  the  quid  was  for  the 
international  mining  "enterprise."  The  crux 
of  the  matter  is  not  whether  the  mining 
provisions  are  awkward,  complicated  and  in- 
efficient (which  they  are),  but  whether  the 
outcome  is  tolerable:  Does  the  regime  pre- 
serve reasonably  assured  U.S.  access  to  what 
may  or  may  not  someday  be  a  viable  source 
of  needed  minerals? 

Mr.  Meese  argues  that  customary  law  may 
be  relied  upon  to  protect  U.S.  interests,  in- 
cluding pursuit  of  seabed  mining  as  a  free- 
dom of  the  high  seas.  Customary  law  has 
never  envisioned  the  exclusive  occupation  of 
hundreds  of  miles  of  a  seabed  mining  site 
for  extended  periods  of  time  by  any  nation 
or  its  nationals. 

Such  a  novel  use  if  not  analogous  to  fish- 
ing, which  requires  no  such  territorial  occu- 
pations. In  any  case,  custom  remains  custom 
only  as  long  as  most  of  the  principal  players 
observe  It.  Japan  and  France,  which  also 
possess  mining  technology,  have  already 
signed  the  treaty. 

Maybe  "We've  got  ours.  Jack."  as  Mr. 
Curtis  so  elegantly  expresses  his  view  of  the 
Administration  view.  The  question  is.  What 
is  the  prudent  price  to  pay  to  keep  it? 

Margaret  L.  Dickey. 
Washikgtoh,  March  2,  1983. 
Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  COHEN.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 

as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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SENATE  RESOLUTION  57- 

MUTUAL   BUILD-DOWN    OF   NU- 
CLEAR FORCES 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  today  to  present  the  names  of 
28  of  my  colleagues  who  are  cospon- 
soring  the  resolution  Senator  Nohh 


and  I  introduced  last  month  calling 
for  the  negotiation  of  a  mutual  guar- 
anteed build  down  of  nuclear  forces  by 
the  United  States  and  the  Soviet 
Union.  ,  ^, 

In  developing  and  formulating 
Senate  Resolution  57.  Senator  Nuiin 
and  I  consulted  closely  with  advocates 
of  a  nuclear  freeze  and  proponents  of 
U.S.  military  force  modernization,  in- 
cluding many  of  our  colleagues  in  the 
Senate.  The  mutual  guaranteed  build 
down  is  an  idea  with  many  fathers. 

Senator  Hart,  who  is  cosponoring 
the  build  down  resolution  as  well  as 
the  nuclear  freeze  resolution,  has  writ- 
ten and  spoken  extensively  on  the 
question  of  force  modernization  and 
arms  control.  His  thinking  is  clearly 
reflected  in  the  build-down  concept. 
For  example,  in  an  address  last 
autumn.  Senator  Hart  emphasized  the 
Importance  of  coupling  military  force 
modernization  with  arms  reductions. 
He  pointed  out  that  the  objective  of 
modernization  should  be  to  enhance 
survivability.  The  resulting  stability 
would  have  the  effect  of  reducing  the 
risk  of  nuclear  war.  This  is  an  essen- 
tial tenet  of  the  build-down  concept. 

Senator    Thurmond,    the    President 
pro   tempore   of    the    Senate    and   a 
strong  advocate  of  military  force  mod- 
ernization, was  the  first  of  our  col- 
leagues to  join  Senator  Ntnn*  and  me 
as  a  cosponsor  of  the  build-down  reso- 
lution. Senator  Thurmond   has  long 
been  sensitive  to  the  need  for  melding 
the  desire  for  reductions  with  the  re- 
quirement to  maintain  a  force  which 
will  insure  a  strong  deterrent  posture. 
Senator  Moynihan.  a  cosponsor  of 
the    nuclear    freeze    and   build-downs 
resolutions,  has  addressed  many  of  the 
difficult   issues   in  military   planning 
and  nuclear  arms  reductions  in  his  ex- 
tensive writings.  In  his  long  search  for 
a  device  which  the  Senate  could  utilize 
in  shaping  policy  on  these  critical  mat- 
ters. Senator  Moynihan  has  given  im- 
petus to  much  productive  thought  and 
debate. 

The  Senate  minority  leader.  Senator 
Byrd— a  cosponsor  of  the  nuclear 
freeze  resolution— has  also  joined  us  as 
a  cosponsor  of  Senate  Resolution  57. 
Senator  Byrd  has  been  actively 
searching  for  a  means  of  forming  a  co- 
alition of  forces  behind  an  arms  initia- 
tive which  could  satisfy  our  country's 
need  to  develop  more  siuTivable,  stabi- 
lizing forces  while  reducing  arms  and 
tensions. 

The  chairman  of  the  Senate  Foreign 
Relations  Committee,  Senator  Percy, 
has  established  an  impressive  record 
of  dedication  and  initiative  in  seeking 
meaningful  arms  control  measures 
which  serve  U.S.  national  security  in- 
terests. In  a  statement  before  this 
body  on  March  1,  Senator  Percy  de- 
scribed the  build-down  concept  as  'one 
of  the  most  innovative  and  promising 
arms  control  proposals  to  be  presented 
to  the  Senate  in  many  years." 


The  list  of  contributors  goes  on  and 
includes  others  from  among  the  co- 
sponsors  of  the  build-down  resolution. 
I  would  add  to  the  list  a  distinguished 
former  colleague  of  ours,  Ed  Muskie. 
As  Secretary  of  State  and  chairman  of 
the  Foreign  Relations  Committee's 
Arms  Control  Subcommittee,  Senator 
Muskie  demonstrated  a  deep  commit- 
ment and  sensitivity  to  questions  of 
military  readiness  and  weapon  reduc- 
tions. In  a  recent  Washington  Post  ar- 
ticle. Senator  Muskie  called  the  build- 
down  concept  "the  kind  of  construc- 
tive initiative  for  which  those  of  us 
who  support  a  nuclear  freeze  have 
been  waiting." 

Senator  Notin  and  I  introduced 
Senate  Resolution  57  in  the  hope  that 
it  would  provide  the  basis  for  a  nation- 
al consensus  of  nuclear  freeze  advo- 
cates and  proponents  of  U.S.  military 
force  modernization.  I  believe  that  the 
response  from  colleagues  on  both  sides 
of  the  aisle  in  developing,  introducing 
and  pressing  forward  with  the  resolu- 
tion represents  a  significant  step 
toward  achievement  of  that  goal. 

The  build-down  concept  represents  a 
beginning.  There  are  many  thorny 
issues  to  deal  with  in  reconciling  our 
desire  for  lasting  peace  with  the  need 
for  maintaining  our  Nation's  security. 
The  nuclear  freeze  movement  has 
raised  the  consciousness  of  all  of  us  to 
the  imperatives  we  face.  The  debate 
over  means  of  achieving  a  reduction 
in— and,  we  pray,  elimination  of— the 
risk  of  nuclear  war  will  be  long,  but 
useful.  I  hope  that  the  buUd-down 
concept  will  serve  as  an  early  but  sig- 
nificant step  toward  achieving  this  ob- 
iective. 

I  believe  that  if  we  can  forge  a  con- 
sensus of  the  well-grounded,  well- 
meaning  freeze  and  modernization 
forces  in  the  United  States,  we  can 
provide  a  mandate  which  will  signifi- 
cantly enhance  the  prospects  for  nego- 
tiating arms  control  agreements  which 
will  promote  United  States  and  inter- 
national security. 

Mr.  President,  it  is  in  this  spirit  that 
I  place  before  you  the  names  of  the 
present  cosponsors  of  Senate  Resolu- 
tion 57. 

In  addition  to  Senator  Hart.  I  would 
like  to  list  the  following  Members  as 
cosponsors:  Senator  Biden.  Senator 
BoscHWiTZ,  Senator  Byrd,  Senator 
Chiles.  Senator  Cochran,  Senator 
Danforth,  Senator  Durenberger.  Sen- 
ator ExoN,  Senator  Ford.  Senator 
Gorton,  Senator  Hatch,  Senator 
Heinz,  Senator  Rollings,  Senator 
Jepsen,  Senator  Johnston,  Senator 
Kasten,  Senator  Mattingly,  Senator 
Moynihan,  Senator  Nickles,  Senator 
Packwood,  Senator  Percy,  Senator 
QuAYLE,  Senator  Roth,  Senator 
RuDMAN,  Senator  Simpson.  Senator 
Specter,  and  Senator  Thurmond. 

Mr.  BAKER.  Mr.  President,  this  ini- 
tiative is  one  of  major  importance.  It 


is  one  that  I  commend  the  Senator  for 
imdertaklng  and  I  commend  it  to  the 
attention  of  all  of  our  colleagues. 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKiai.  Mr.  President,  is  there 
any  other  Senator  who  wishes  to 
speak? 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  time  for  the  transaction 
of  routine  morning  business  be  ex- 
tended until  5:30  under  the  same 
terms  and  conditions.     

The  PRESIDING  OFFICER  (Mr. 
RuDMAN).  Without  objection,  it  is  so 
ordered. 


PARENTAL  NOTIFICATION 

Mr.  DENTON.  Mr.  President,  1 
month  ago,  former  Secretary  of  HHS 
Richard  Schweiker  took  a  major  stride 
in  improving  Federal  policy  toward 
the  family.  He  issued  a  final  regula- 
tion, now  widely  touted  in  the  press, 
that  would  require  that  parents  be  no- 
tified within  10  days  when  federally  fi- 
nanced family  planning  clinics  issue 
prescription  contraceptives  to  minor 
children.  Implementation  of  the  regu- 
lation has  been  temporarily  halted  by 
permanent  injunctions  issued  by  two 
Federal  district  courts. 

This  regulation  is  the  direct  result  of 
a  1981  amendment  to  title  X  of  the 
Public  Health  Service  Act  in  which 
Congress  mandated  that  federally 
funded  "family  planning"  programs 
"to  the  extent  possible  *  •  *  shall  en- 
courage family  participation"  in  the 
provision  of  contraceptives  to  minors. 
It  is  conunendable  and  appropriate 
that  the  administration  has  at  last 
taken  a  minimal  step  toward  encourag- 
ing family  involvement.  As  a  coauthor 
of  the  amendment  which  prompted 
this  regulation,  I  can  only  say  that  it 
is  well  within  the  purview  of  the  con- 
gressional mandate  for  increased 
"family  involvement."  After  all,  the 
family  cannot  be  involved  if  it  is  not  at 
least  made  aware. 

Opponents  of  the  regulation  have 
only  speculated  that  its  implementa- 
tion would  result  in  higher  rates  of 
teenage  pregnancy.  Recent  data  accu- 
mulated in  the  wake  of  a  Utah  State 
requirement  that  parents  consent  to 
their  children  receiving  prescription 
contraceptives  demonstrates  that  such 
assertion  by  opponents  of  the  regula- 
tion is  false.  Contrary  to  predictions 
by  Planned  Parenthood  and  others, 
pregnancy  and  abortion  rates  among 
girls  aged  15  to  17  actually  declined 
significantly  during  the  year  in  which 
the  parental  consent  requirement  was 
enacted.  This  result  bodes  well  for 
similar  nationwide  results  following 
implementation  of  the  proposed  HHS 
regulation,  even  though  that  regula- 
tion requires  only  after-the-fact  paren- 
tal notification. 


I  am  confident  that  most  of  my  col- 
leagues agree  that  Federal  policy 
should  promote,  not  discourage,  strong 
families.  Yet  for  some  years  the  Feder- 
al Government  has  been  spending  mil- 
lions of  dollars  to  hand  out  prescrip- 
tion contraceptive  drugs  and  devices  to 
minor  children  behind  the  backs  of 
their  parents.  "Strictest  confidential- 
ity" has  been  the  watchword  for  the 
provision  of  prescription  contracep- 
tives to  the  young  teenage  girls  who 
patronize  the  family  planning  clinics. 
The  policy  of  the  "family  planning" 
industry  has  been  that  parents  should 
not  be  permitted  to  luiow  unless  their 
child  chooses  to  tell  them.  It  is  indeed 
a  tragedy  that  we  have  allowed  Gov- 
ernment to  impose  itself  between 
parent  and  child  in  an  issue  that  so  in- 
timately affects  that  child's  values  and 
well-being.  How  and  why  have  we  al- 
lowed Government  to  so  threaten  par- 
ents' moral  and  legal  responsibility  for 
their  children? 

More  is  at  issue  here,  however,  than 
handing  out  prescription  drugs  and  de- 
vices behind  the  backs  of  parents. 
Before  family  planning  clinics  distrib- 
ute- contraceptives,  they  give  sex 
"counseling"  to  our  children.  Family 
planning  professionals  frequently  call 
such  coimseling  "value  free."  I  call  it 
value  laden,  laden  with  the  value  that 
sex  among  unwed  adolescents  is  a 
normal,  acceptable,  even  valued  prac- 
tice. All  too  often,  federally  supported 
counseling  is  of  the  sort  seen  in 
"About  Sex,"  a  film  shown  by  Planned 
Parenthood  and  so  offensive  that  I 
doubt  that  it  could  be  aired  on  nation- 
al television. 

But  it  should  be.  After  all,  it  has 
been  shown  to  so  many  teenagers  al- 
ready. Anyone  who  sees  that  movie  or 
some  of  the  other  examples  of 
Planned  Parenthood  Association  mate- 
rial realizes  that  the  message  is  not 
really  "value  free,"  but  it  in  fact  pro- 
motes premarital  sexual  intercourse 
and  makes  its  consequences,  including 
pregnancy  and  abortion,  more  likely. 
Moreover,  after  pregnancy  results 
from  premarital  sexual  activity,  the 
"family  planning"  programs  are  ready 
to  provide  abortion  counseling  and  re- 
ferral to  the  troubled  adolescent.  As 
pregnancy  and  abortion  rates  rise,  the 
"family  planning"  industry  tells  Con- 
gress that  it  simply  needs  more  money 
to  fight  the  very  problems  that  it  is 
helping  to  create. 

During  this  heated  debate,  I  hope 
that  opponents  of  the  regulation  will 
respect  the  opinion  of  parents  of  ado- 
lescents. An  article  in  the  Minneapolis 
Tribune  entitled,  "Forty-five  Percent 
Believe  Clinics  Should  Notify  Parents" 
summarized  a  recent  Minnesota  poll 
which  shows  that  more  people  favor 
this  new  regulation  than  oppose  it. 
Moreover,  the  poll  finds,  "supportive 
majorities  •  •  •  among  both  men  and 
women  in  their  40's,  the  age  range 


(whose)  children  might  be  most  affect- 
ed by  the  rule." 

Parenthood  in  the  1980's  Is  perhaps 
more  difficult  than  ever  before.  Our 
laws  and  regulations  should  not  casu- 
ally discount  the  value  of  parental 
love  and  care.  If  the  Federal  courts 
misapprehend  the  congressional  intent 
of  the  1981  amendment.  I  will  intro- 
duce legislation  that  will  clearly  state 
that  parents  have  the  right  and  duty 
to  be  involved  in  governmental  pro- 
grams which  affect  their  children.  I 
hope  my  colleagues  will  join  me  with 
me  in  this  effort. 

George  F.  Will  eloquently  made  a 
case  for  the  new  regulation  in  his 
Newsweek  colunm  of  February  28.  I 
ask  unanimous  consent  that  the  text 
of  that  colimin,  the  summary  of  the 
Utah  findings,  and  the  article  from 
the  Minneapolis  Tribune  be  inserted 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Newsweek.  Feb.  28. 1983] 
Teen-Agers  and  Birth  Cortrol 
(By  CJeorge  F.  Will) 
Victoria  Will  Is  two  years  old  and  perfect. 
That  is.  she  is  perfectly  like  a  two-year-old, 
which  means  she  has  the  executive  disposi- 
tion of  Lady  Macbeth: 
Me:  "What  is  your  name?" 
She:  "No!" 

That  word  will  stand  her  in  good  stead  in 
about  15  years.  Until  then  I  live  in  blissful 
ignorance  of  the  special  tribulations  of  a 
parent  of  an  adolescent  daughter.  But  as  a 
citizen  as  well  as  a  father.  I  favor  the  De- 
partment of  Health  and  Human  Services' 
rule  requiring  federally  funded  birth-con- 
trol clinics  to  notify  parents  whose  daugh- 
ters n  or  under  are  receiving  prescription 
contraceptive  drugs  or  devices. 

OpEKjnents  call  this  the  "squeal  rule."  im- 
plying that  it  Is  dishonorable  for  the  gov- 
ernment to  codify  the  fact  that  parents 
have  an  interest  in  knowing  of  a  minor 
daughter's  receipt  of  prescription  materials 
related  to  sexual  activity.  Notice,  the  rule 
does  not  require  parental  permission.  A 
chUd  may  need  parental  consent  even  to 
take  a  school  trip  to  the  zoo,  but  the  HHS 
rule  requires  only  parental  notification,  and 
only  after  prescriptions  have  been  filled.^^_ 
Civil  Liberty:  A  civil  liberty.  correctUnm- 
derstood,  is  a  liberty  central  to  the  function- 
ing of  democracy.  The  American  Ci\\\  Liber- 
ties Union  evidently  thinks  it  Is  a  civil  liber- 
ty for  children  to  be  given  federally  subsi- 
dized contraceptive  measures  and  counsel, 
in  secret.  In  response  to  an  ACLU  suit,  a 
judge  has  blocked  implementation  of  the 
rule,  arguing  that  it  would  lead  to  an  in- 
crease in  teen-age  pregnancy  and  thus  con- 
stitute "blatant  disregard"  for  Congress' 
Intent  in  supporting  family-planning  clinics. 
Arguing  against  the  rule  in  another  court,  a 
lawyer  said  it  would  cause  33.000  such  preg- 
nancies annually.  Amazing,  how  folks  can 
know  these  things. 

It  is  devilishly  difficult  to  prove  cause- 
and-effect  relationships  between  social  poli- 
cies and  social  changes.  But  this  is  clear:  the 
problem  of  teen-age  pregnancy  has  grown  as 
contraceptives  and  sex  education  have 
become  Increasingly  available.  I  am  not 
saying  the  availability  caused  the  growth. 
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But  it  would  be  rash  to  tay  the  avaUabUlty 
Is  irrelevant.  And  many  of  those  who  today 
are  predicting  with  such  certitude  awful  re- 
tulU  from  the  HHS  rule  predicted  that 
teen-age  pregnancies  would  decline  as  con- 
traception and  sex  education  became  more 
available. 

Supporters  of  the  rule  note  that  prescrip- 
tion birth-control  measures  can  have  serious 
Bide  effecte.  Opponents  reply  that  pregnan- 
cy is  more  dangerous  than  contraception,  es- 
pecially to  adolescents.  That  is  true,  but 
hardly  an  answer  to  this  argument:  in  a  so- 
ciety where  most  schooU  will  not  give  a 
child  an  aspirin  without  parental  consent, 
parents  have  the  minimal  right  to  be  noti- 
fied after  a  minor  daughter  has  received  a 
drug  related  to  sexual  activity.  Besides,  ado- 
leacenU  have  a  third  choice  between  contra- 
ception and  pregnancy.  It  is  continence. 

Opponents  of  the  rule  say  it  constitutes 
governmental  intrusion  into  family  relation- 
ships. But  surely  the  government  subverts 
family  relationships  when  it  subsidizes  5,000 
clinics  that  purvey  to  children  medical 
treatment  and  counsel  on  morally  impor- 
tant matters,  and  do  so  without  informing 
those  who  have  legal,  financial  and  moral 
responsibility  for  children— parents. 

Opponents  say  that  if  parents  are  told 
that  their  minor  daughters  are  on  the  Pill, 
some  daughters  will  be  deterred  from  seek- 
ing contraceptives,  but  will  be  no  less  sexu- 
aUy  active.  This  is  true.  But  the  law  that 
the  HHS  rule  implements  does  not  say  that 
all  values  shall  be  sacrificed  to  the  single 
aim  of  reducing  pregnancy.  Indeed,  the  law 
"stipulates  that  subsidized  clinics  must  "en- 
courage." to  the  extent  practical,  "family 
participation."  Again,  the  HHS  rule  does 
not  require  parental  participation.  It  does 
not,  for  example,  require  that  parents  ac- 
company the  child  to  the  clinic.  It  does  not 
even  require  that  contraceptive  drugs  or  de- 
vices be  withheld  until  parents  are  notified. 
It  requires  only  that  parents  receive  after- 
the-fact  information  that  parents  can  act  on 
as  they  please.  It  is  hard  to  imagine  a  more 
minimal  compliance  with   Congress'   man- 
date to  "encourage"  parental  participation. 
The  rule  is  just  an  executive-branch   at- 
tempt to  balance  the  various  values  Con- 
gress affirmed. 

It   has  provoked   a  disporportionate   re- 
sponse. The  New  York  Times  had  edltorlal- 
•     Ized  against  the  rule  at  least  six  times,  de- 
nouncing it  as  "cruel."  The  Times  says  the 
rule  would  Increase  bureaucracy,  which  In 
this  case  the  Times  is  against.  The  Times 
says  the  rule  is  an  example  of  intrusive  gov- 
ernment, which  In  this  case  the  Times  Is 
against.  (Force  busing?  Pine.  Parental  noti- 
fication of  drugs  prescribed  for  unemancl- 
pated  minors?   Too   Intrusive.)  Why  such 
uproar  over  a  halfhearted  rule  that  barely 
constitutes  compliance  with  Congress'  unex- 
ceptionable affirmation  of  parental  involve- 
ment? Perhaps  the  decay  of  liberalism  Into 
a  doctrine  of  "liberation"  has  led  to  this 
idea:   even   children   must   be   "liberated," 
even  from  parental  knowledge  of  even  their 
sexual  activities.  Perhaps  the  extreme  indi- 
vidualism of  today's  liberalism  finds  "re- 
pressive" even  restraints  associated  with  a 
collectivity  as  basic  as  the  family. 

The  Rule:  Many  opponents  of  the  rule 
seem  to  think  that  realism  consUts  of  ac- 
cepting as  Irreversible  the  recent  increase  in 
teenage  promiscuity.  (Be  honest,  readers: 
how  many  of  you  think  the  value-laden 
word  "promiscuous "  Is  Illiberal?)  Granted. 
govemmenU  can  do  nothing  to  make  teen- 
agers leas  sexually  ardent.  And  when  tradi- 
tional mores  are  dissolving  as  fast  as  ours 


are  trying  to  arrest  the  dissolution  with  a 
law  Is  like  trying  to  lasso  a  locomotive  with 
a  thread.  However,  policy  need  not  passively 
reflect  and  accommodate  Itself  to  every 
change,  however  destructive.  It  need  not 
regard  social  change  as  a  process  that  is  or 
ought  to  be  entirely  autonomous,  utterly 
Immune  to  the  Influence  of  judicious  inter- 
ventions. The  HHS  rule  Is  such  an  Interven- 
tion. 

Law  should  express  society's  core  values, 
such  as  parenUl  responsibility.  If  HHS's 
mild  rule  U  declared  incompatible  with 
public  policy,  what,  for  goodness'  sake,  is 
that  policy?  What  values  does  it  affirm,  or 
subvert  by  neglect?  HHS's  rule  at  least  does 
not  express  complacent  acceptance  of  the 
ineviUblllty  of  today's  rate  of  teen-age 
sexual  activity.  Obviously  the  trend  Is 
against  sexual  restraint.  But  as  has  been 
said,  a  trend  Is  not  a  destiny. 


UNino  Famiues  Of  America,  March  1983 


Everyone  wants  to  reduce  teenage  preg- 
nancies. AU  sides  of  this  many-sided  debate 
can  agree  at  least  on  that.  Jerry  Palwell 
wants  to.  Sol  Gordon  wants  to,  Phyllis 
Schlafly  wants  to.  Faye  Wattleton  wante  to, 
I  want  to.  So  much  for  the  aim:  how  do  we 
do  it? 

For  at  least  the  last  ten  yeara,  the  as- 
sumption has  been  that  teenagers  are  going 
to  be  sexually  active,  and  that  nothing  can 
be  done  about  that.  The  thing  to  do,  then.  If 
we  want  to  reduce  teenage  pregnancies,  is  to 
give  the  kids  Instruction  on  sex  and  contra- 
ception. That  way.  their  sexual  activity 
won't  hurt  anyone. 

Thus  a  comprehensive  program  of  sex 
education  has  become  an  accepted  part  of 
the  curriculum  in  our  public  (and  many  pri- 
vate) schools,  and  contraceptives  are  readily 
available  to  teenagers  without  even  parental 
notification,  let  alone  consent.  The  courts 
have  approved  this  policy,  and  it  is  actively 
promoted  by  the  federal  DepartmenU  of 
Education,  and  Health  and  Human  Services. 
It  is  pursued  even  more  actively  by  the 
SUte  counterparts  of  these  agencies,  which 
are  staffed  almost  exclusively  by  SEICUS 
and  Planned  Parenthood-trained  profession- 
als. 

The  result  has  not  been  a  decrease  In 
teenage  pregnancy.  Quite  the  contrary.  As 
UFA  Vice  President  Susan  Roylance  testi- 
fied before  a  Senate  Subcommittee  two 
years  ago.  the  research  of  the  family  plan- 
ning Industry  itself  establishes  the  high 
positive  correlation  between  the  federally- 
funded  family  planning  programs  and  ele- 
vated rates  of  "problem  pregnancies"  among 
teenagers.  •Problem  pregnancies"  are  those 
where  the  partners  are  unmarried  or  which 
end  in  abortion.  Other  correlating  factors 
are  suicide  and  venereal  disease. 

In  an  effort  to  recover  some  lost  ground, 
the  Reagan  Administration,  about  a  year 
ago.  Issued  some  regulations  governing  Its 
Title  X  Family  Planning  Programs.  Hence- 
forth, whenever  minors  (and  remember  we 
are  talking  about  girls  as  young  as  11  and 
12)  receive  prescription  contraceptives  (the 
Pill  and  Dalkon  Shields  you  read  about  In 
the  paper),  their  parents  will  have  to  be  no- 
tified within  ten  days. 

The  family  planning  Industry  exploded: 
"Squeal  Rule!"  they  cried;  "invasion  of  pri- 
vacy," they  cried.  And  Indeed,  they  have 
squealed  the  loudest,  and  their  privacy  to 
use  taxpayer  dollars  without  any  account- 
ability was  about  to  be  invaded. 

But  their  most  telling  argument  against 
these  regulations  was  that  they  would  In- 
crease the  pregnancy  rate.  That  Is  an  argu- 


ment anyone  can  understand,  and  as  noted 
above,  no  one  wants  teenage  pregnancy 
rates  to  go  up.  The  most  hardened  anti- 
abortionist  does  not  desire  that  conse- 
quence. "If  these  rules  go  into  effect."  the 
Industry  warned,  "use  of  the  family  plan- 
ning clinics  will  decrease.  Girls  will  be  up- 
protected,  and  the  pregnancy  rate  wUl  rise. 
And  with  it  the  rate  of  abortion,  illegitimate 
births,  venereal  disease,  suicide,  and  maybe 
dental  caries."  A  federal  judge  in  New  York 
bought  this  argument,  and  on  7  February 
Issued  an  order  staying  the  regulations.  His 
reasoning  rested  plainly  and  simply  on  the 
assumption  that,  the  pregnancy  rate  would 
go  up.  and  that  that  was  not  to  be  allowed. 
That  is  his  opinion,  and  he  is  welcome  to 
It.  It  is  the  opinion  pf  a  great  many  other 
people,  as  well,  some  informed,  some  quite 
ignorant.  But  we  ought  to  act  in  accordance 
with  facts,  and  not  opinion.  So  what  are  the 
facts? 

There  aren't  many.  We  do  know  of  the 
very  high  correlations  between  the  use  of 
family  planning  clinics  and  problem  preg- 
nancies. Many  of  us  have  supposed  a  cause 
and  effect  relationship,  but  that  is  just 
opinion. 

But  we  do  have  one  hard  fact  to  go  on:  In 
1981,  use  of  family  planning  clinics  by  teen- 
agers in  one  State  declined  sharply  from  the 
level  of  the  year  before.  If  the  opinions 
cited  above  are  correct,  the  pregnancy  rate 
should  have  gone  sky  high  in  that  State. 
The  fact  is,  it  did  not  go  skyhlgh:  it  fell, 
sharply. 

The  State  was  Utah,  and  the  use  of  the 
clinics  fell  because  in  1980,  UUh  passed  S.B. 
3.  a  strong  parental  consent  bill.  United 
Families  of  America  was  instrumental  in 
writing  that  bill  and  getting  it  passed,  but 
we  don't  care  about  the  credit  for  that.  The 
important  thing  Is  that  we  now  have  some 
facts  to  throw  into  the  hopper.  The  data  are 
not  yet  complete,  and  there  is  much  more  to 
do,  but  we  are  very  hopeful  that  before 
long,  we  will  t>e  able  to  use  the  cold  wind  of 
fact  to  blow  away  all  the  smog  of  bare,  unin- 
formed opinion.  Stay  tuned.  In  the  hope 
that  many  of  our  readers  will  find  these 
Utah  figures  helpful  and  informative,  we 
would  like  to  present  them  here  in  as  much 
detail  as  we  have. 

In  1980,  teenage  use  of  family  planning 
clinics  in  Utah  was  2.789:  in  1981  under  the 
influence  of  S.B.  3.  usage  by  teenagers  fell 
to  1,138,  just  as  Planned  Parenthood  pre- 
dicted. PP's  predictions  as  to  pregnancy 
rates  did  not  hold  true,  however. 
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[From  the  Minneapolis  Tribune,  Feb.  20, 
1983] 

POHTY-FlVl  PERCEKT  BELIEVE  CLINICS 

Should  Notify  Parents 
(By  Dan  Wascoe) 
Minnesotans  lean  In  favor  of  a  controver- 
sial federal  rule  that  would  require  family 
planning  clinics  receiving  federal  funds  to 
inform  parents  when  the  clinics  prescribe 
contraceptives  for  children  17  and  younger. 


^ 


According  to  the  Tribune's  latest  Minne- 
sota Poll,  more  people  endorse  the  rule  than 
oppose  It.  but  the  supporters  are  less  than  a 
inaiority:  46  percent  were  In  favor  and  33 
percent  were  opposed.  The  rest  didn't  know 
or  didn't  answer. 

Judging  by  the  poll  findings,  religious  con- 
victions and  parenthood  make  the  biggest 
difference  in  shaping  people's  views  on  the 
issue. 

Among  the  most  likely  supporters  would 
be  a  Minnesota  mother  in  her  40s  who  at- 
tends a  Catholic  church  every  week. 

But  a  childless,  college-educated  man 
under  30  who  never  goes  to  church  almost 
certainly  would  oppose  the  rule. 

The  poll's  608  telephone  interviews  were 
completed  Monday,  the  same  day  a  federal 
judge  In  New  York  Issued  a  preliminary  in- 
junction against  implementation  of  the  rule, 
at  least  in  that  state. 

During  the  interviews,  supporters  and  op- 
ponents alike  expressed  themselves  strong- 
ly. Supporters,  in  particular,  seemed  to  con- 
sider the  issue  morally  imi>ortant: 

Among  those  attending  church  every 
week,  seven  of  10  endorsed  the  measure. 
Even  among  young  adults  (under  30).  who 
on  the  whole  leaned  against  the  rule,  two- 
thirds  of  weekly  churchgoers  approved  it. 

People  who  put  a  high  priority  on  religion 
(besides  church  attendance)  were  three 
times  as  likely  to  favor  parent  notification 
as  were  Minnesotans  who  did  not  consider 
religion  very  important— 60  to  22  percent. 

Overall.  Catholics  were  more  likely  than 
Protestants  to  favor  the  rule,  58  to  43  per- 
cent. But  among  those  who  attended  church 
every  week  there  was  no  difference  between 
the  two  religious  groups. 

"One  thing  that  I  absolutely  deplore  Is  a 
parent  not  knowing  if  a  child  is  using  birth 
control."  said  a  74-year-old  nurse  In  north- 
west Minnesota.  The  woman,  who  said  she 
attends  her  Lutheran  church  four  times  a 
week,  was  asked  why  she  felt  that  way. 

"Well.  I  happen  to  be  a  Christian  and 
would  not  want  my  daughter  having  .  .  . 
this  freedom  of  sex  ...  I  do  not  condemn 
someone  who  gets  pregnant  by  accident. 
This  could  happen  sometimes,  I  think.  Iie- 
tween  two  people  who.  you  know,  felt  like 
they're  meant  for  each  other.  But  I  don't  go 
along  with  this  business  of  just  going  from 
one  partner  to  another." 

Other  supporters  of  the  rule  talked  of 
parents'  legal  and  financial  responsibilities. 

"If  a  girl  (daughter)  used  (contraceptives) 
without  your  knowledge  and  she  were  to 
suffer  some  effects  from  using  them,  you'd 
ultimately  be  responsible  for  (her)  medical 
expenses  as  well  as  emotional  support."  said 
a  47-year-old  Shoreview  woman.  She  was 
moderately  in  favor  of  the  federal  rule. 

A  majority  of  all  Minnesota  parents  said 
the  rule  was  a  good  idea— 57  percent  of  the 
mothers  and  47  percent  of  the  fathers.  For 
parents  under  30,  the  fact  that  they  were 
parents  was  especially  telling.  Childless 
adults  in  that  age  group  opposed  the  rule. 
58  to  23  percent.  But  parents  the  same  age 
favored  the  rule  47  to  27  percent. 

Opponents  frequently  suggested  that  the 
rule  would  lead  to  more  pregnant  teen- 
agers. 

"The  kids  should  be  able  to  get  the  (birth 
control)  pills,"  said  a  58-year-old  Norman 
County  woman  who  strongly  opposed  the 
rule.  "The  teenagers  would  be  too  embar- 
rassed to  confront  their  parents  (to  talk 
about  contraceptivies)  and  would  not  get 
the  pills  when  they  needed  them. " 

A  28-year-old  Mahtomedi  disapproved  for 
a  different  reason:  "Because  It  is  religious 
fanatics  trying  to  push  their  morals  on  me." 


The  rule,  issued  by  the  U.S.  Department 
of  Health  and  Human  Services,  would  apply 
to  prescriptions  for  birth-control  pills,  dia- 
phragms and  intra-uterlne  devices.  It  was  to 
take  effect  Feb.  25  at  about  5.000  family 
planning  clinics  that  receive  federal  funds. 
A  larger  number  of  clinics  that  do  not  re- 
ceive such  funds  would  not  be  affected. 

Federal  Judge  Henry  Werker  implied  in 
his  decision  last  week  that  the  requirement 
would  prompt  teenagers  to  avoid  family 
planning  clinics  and  that  pregnancies  in  this 
group  therefore  would  increase.  Such  a 
result  would  not  meet  the  intent  of  Con- 
gress as  reflected  In  Its  family  planning  law, 
he  said. 

On  Thursday,  Judge  Werker,  addressing 
confusion  over  the  scope  of  his  order,  made 
clear  that  he  meant  for  It  to  apply  nation- 
wide. And  on  Friday,  a  federal  district  Judge 
in  Washington.  D.C..  Issued  a  similar  order 
in  a  separate  case,  one  of  several  worlring 
their  way  through  the  courts  around  the 
country. 

The  attitudes  of  the  608  people  Inter- 
viewed by  telephone  differed  in  significant 
ways: 

A  majority  of  women  (51  percent)  ap- 
proved the  rule,  while  men  were  more  divid- 
ed (39  percent  in  favor  and  35  percent  op- 
posed). But  supportive  majorities  turned  up 
among  both  men  and  women  in  their  40s. 
the  age  range  when  their  children  might  be 
most  affected  by  the  rule. 

A  look  at  the  results  according  to  where 
people  Uved  showed  that  Minneapolis  and 
St.  Paul  residents  were  likely  to  oppose  the 
rule.  45  to  34  percent.  Rural  residents  were 
most  likely  to  support  it.  57  to  27  percent. 

A  31 -year-old  Martin  County  woman  sup- 
ported the  rule  because,  she  said,  parents 
need  to  reassert  control  over  their  children: 
"Kids  are  too  much  on  their  own  and  have 
no  respect  for  anything.  This  would  give 
parents  an  opportunity  to  learn  what  they 
(the  children)  are  doing." 

But  a  29-year-old  St.  Paul  man  was  op- 
posed because  of  the  privacy  issue:  "Parents 
don't  share  their  medical  records  with  their 

16  or  17  year  olds,  so  why  should  the  16  and 

17  year  olds  have  to  share  (theirs)  with 
them?" 

(An  analysis  of  the  poll  results  by  age 
showed  that  Minnesotans  under  30  were  the 
only  group  to  oppose  the  parental  notifica- 
tion rule.) 

In  Kandiyohi  County  a  2S-year-old  woman 
borrowed  from  both  sides  of  the  argument: 
"The  parents  should  know,  but  the  kids 
have  a  right  to  decide  what  they  want  to  do 
with  their  lives." 

Here  Is  what  the  poll  asked: 

Now  we  want  to  oak  you  what  you  think 
about  a  new  federal  law.  Mo*t  clinic*  will 
have  to  notify  the  parents  of  any  unmarried 
person  under  18  who  receives  prescription 
contraceptives  such  as  birth  control  pills. 
Do  you  think  this  law  is  a  good  idea  or  a 
bad  idea,  or  liaven't  you  thought  about  it? 
(If  anstoer  "good"  or  "bad")  Do  you  feel 
strongly  about  that  or  not  too  strongly? 

Strongly  for,  28  percent;  moderately  for. 
17  percent;  moderately  against.  14  percent; 
strongly  against,  19  percent;  don't  know,  21 
percent;  no  answer,  1  percwit. 

Facts  About  the  MnnfESOTA  Poll 
The  MinnesoU  Poll,  started  by  the  Min- 
neapolis  Tribune    in    1944.   measures    the 
opinions  of  Minnesotans  18  and  older  about 
public  issues  and  the  quality  of  their  lives. 

Poll  topics  are  developed  by  reporters  and 
editors  of  the  Minneapolis  Star  and  Tribune 
In  consultation  with  Minnesota  Opinion  Re- 


search. Inc..  Minneapolis.  This  firm  drafts 
and  pretests  the  questionnaires  under  the 
newspaper's  direction  and  helps  to  analyze 
and  Interpret  the  poll's  results. 

Staff  writer  Dan  Wascoe  Jr.  writes  the 
Minnesota  Poll  articles. 

The  current  poll  was  taken  Feb.  9  to  14. 
Telephone  interviews  were  conducted  by 
Jeanne  Drew  Surveys.  Minneapolis. 

Several  steps  are  taken  to  ensure  that  the 
sample  of  adult  Minnesotans  is  as  represent- 
ative as  possible. 

First,  a  computer  program  selects  Minne- 
sota phone  numbers  at  random.  The  Minne- 
sota Public  Utilities  Commission  staff  esti- 
mates that  96  to  98  percent  of  state  house- 
holds have  telephones. 

Within  each  household,  the  particular  re- 
spondent is  determined  in  a  statisically  un- 
biased fashion,  with  no  substitutions  al- 
lowed. In  order  to  reach  hard-to-get  re- 
spondents, each  household  is  called  up  to 
five  times,  and  appointments  are  made  to 
interview  the  designated  respondent. 

In  samples  this  size— 608  interviews— the 
margin  of  error  In  95  cases  out  of  100  Is  esti- 
mated at  4  percent  above  or  below  the  fig- 
ures cited  in  the  poll  reports.  For  subsam- 
ples,  the  margin  of  error  is  greater,  depend- 
ing on  the  size  of  each  subsample. 


MESSAGES  FROM  THE  HOUSE 

At  9:35  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
following  bill,  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  1296.  An  act  relating  to  the  treat- 
ment for  Income  and  estate  tax  purposes  of 
commodities  received  under  1983  payment- 
in-kind  programs,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  insists  upon  its  amend- 
ments to  the  bill  (S.  272)  to  improve 
smaU  business  access  to  Federal  pro- 
curement information;  it  insists  upon 
its  amendments  to  the  said  bill,  asks  a 
conference  with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Mitchell. 
Mr.  Smith  of  Iowa,  Mr.  Aodabbo.  Mr. 
LaFalce.  Mr.  Wyden.  Mr.  Eckart.  Mr. 
Savage,  Mr.  LtncEN,  Mr.  McDaoe.  Mr. 
Cowte,  Mr.  BROOMriEU),  and  Mr.  Wil- 
liams of  Ohio  as  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  174.  An  act  entitled  the  "Gladys 
Noon  Spellman  Parkway;  and 

H.R.  1213.  An  act  to  amend  certain  provi- 
sions of  law  relating  to  units  of  the  national 
park  system  and  other  public  lands,  and  for 
other  purposes. 

At  4:33  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
annoimced  that  pursuant  to  the  provi- 
sions of  section  101(a),  Public  Law  96- 
374,  the  Speaker  appoints  as  members 
of  the  Commission  on  National  Devel- 
opment  in   Postsecondary   Education 
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the  following  Members  WJ  the  part  of 
the  House:  Mr.  Biagqi  and  Mr.  Cole- 
man of  Missouri;  and  the  following 
from  private  life:  Mr.  J.  Donald 
Monan,  Chestnut  Hill.  Mass.;  Mr. 
David  M.  BarUey.  Holyoke,  Mass.;  Mr. 
Richard  A.  Pulton,  Washington.  D.C.; 
Mr.  Aubrey  Lucas.  Hattiesburg,  Miss.; 
Mr.  John  Corbally.  Urbana,  111.;  and 
Mr.  Martin  Abegg,  Peoria.  111. 
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ENROLLED  BILL  SIGNED 
The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enroUed  bill: 

HJl.  ia»6.  An  act  relating  to  the  treat- 
ment for  Income  and  esUte  tax  purposes  of 
commodities  received  under  1983  payment- 
in-kind  programs,  and  for  other  purposes. 

The  enroUed  bUl  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 


HOUSE  BILLS  REFERRED 
The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  174.  An  act  enUtled  the  "Gladys 
Noon  Spellman  Parkway":  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

H.R.  1213.  An  act  to  amend  certain  provi- 
sions of  law  relating  to  units  of  the  national 
park  system  and  other  public  lands,  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-486.  A  communication  from  the  Secre- 
tary of  the  Navy  transmitting,  pursuant  to 
law,  a  report  on  three  weapons  systems  that 
have  exceeded  baseline  unit  costs  by  more 
than  15  percent;  to  the  Committee  on 
Armed  Services. 

EC-487.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  for 
Military  Personnel  and  Force  Management 
transmitting,  pursuant  to  law,  a  report  on 
officer  responsibility  pay;  to  the  Committee 
on  Armed  Services. 

EC-488.  A  communication  from  the  Secre- 
tary of  the  Air  Force  transmitting,  pursuant 
to  law,  a  report  on  four  weapons  systems 
that  have  exceeded  their  baseline  unit  cosU; 
to  the  Committee  on  Armed  Services. 

EC-489.  A  communication  from  the  Comp- 
troller General  of  the  United  SUtes  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Examination  of  the  Government  National 
Mortgage  Association's  Financial  State- 
ments for  the  Fiscal  Year  Ended  September 
30.  1»82";  to  the  Committee  on  Banking. 
Housing,  and  Urt>an  Affairs. 

EC-490.  A  communication  from  the  Gen- 
eral Counsel  of  the  Federal  Emergency 
Management  Agency  transmitting  a  draft  of 
proposed  legislation  amending  certain  flood 
Insurance  statutes;  to  the  Conunittee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-491.  A  communication  from  the  Presi- 
dent of  COMSAT  transmitting,  pursuant  to 
law,  the  19th  annual  report  of  COMSAT;  to 


the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-492.  A  communication  from  the  Direc- 
tor of  the  Minerals  Management  Service  of 
the  Department  of  the  Interior  transmit- 
ting, pursuant  to  law,  a  refund  of  an  excess 
royalty  payment  to  Arco  OH  &  Gas  Co.:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-493.  A  communication  from  the  Direc- 
tor of  the  Minerals  Management  Service  of 
the  Department  of  the  Interior  transmit- 
ting, pursuant  to  law.  a  report  on  a  refund 
of  an  excess  royalty  payment  by  Koch  Ex- 
ploration Co.;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-494.  A  communication  from  the  Secre- 
tary of  Energy  transmitting,  pursuant  to 
law.  the  1982  Annual  Report  on  the  Strate- 
gic Petroleum  Reserve:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-495.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior,  transmitting  a 
draft  of  propceed  legislation  to  amend  the 
Land  and  Water  Conservation  Fund  Act  of 
1985,  as  amended,  to  dedicate  certain  fees  to 
the  protection  and  improvement  of  facilities 
and  resources  of  the  national  park  system, 
and  for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-498.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commis- 
sion, transmitting,  pursuant  to  law.  the 
report  of  the  Advisory  Committee  on  Reac- 
tor Safeguards  on  the  Nuclear  Regulatory 
Commission  Safety  Research  Program  for 
fiscal  years  1984  and  1985:  to  the  Committee 
on  Environment  and  Public  Works. 

EC-497.  A  communication  from  the  Chair- 
man of  the  Federal  Deposit  Insurance  Cor- 
poration, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Corporation  on  activi- 
ties under  the  Government  in  the  Sunshine 
Act  for  calendar  year  1982:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-498.  A  communication  from  the  Secre- 
tary of  the  Postal  Rate  Commission,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Commission  on  activities  under  the 
Government  in  the  Sunshine  Act  for  calen- 
dar year  1982;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-499.  A  conununication  from  the  Exec- 
utive Director  of  the  Board  for  Internation- 
al Broadcasting,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Board  on  ac- 
tivities under  the  Govenunent  in  the  Sun- 
shine Act  during  calendar  year  1982:  to  the 
Committee  on  Governmental  Affairs. 

EC-SOO.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting. 
pursuant  to  law,  reports  on  the  Rental 
Housing  Conversion  and  Sale  Act  of  1980. 
and  the  District  of  Columbia's  General  Hos- 
pital's 1982  annual  report;  to  the  Committee 
on  Governmental  Affairs. 

EC-501.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  (Indian  Af- 
fairs), transmitting,  pursuant  to  law,  a  plan 
for  the  use  and  distribution  of  Colorado 
River  Indian  Tribes:  to  the  Select  Commit- 
tee on  Indian  Affairs. 

EC-502.  A  communication  from  the  Direc- 
tor of  the  United  SUtes  Information 
Agency,  transmitting,  pursuant  to  law.  the 
Freedom  of  Information  Act  annual  report 
of  the  Agency  for  calendar  year  1982;  to  the 
Committee  on  the  Judiciary. 

EC-S03.  A  communication  from  the  Solici- 
tor of  the  U.S.  Commission  on  Civil  RighU. 
transmitting,  pursuant  to  law,  the  Freedom 
of  Information  Act  aimual  report  of  the 
Commission  for  calendar  year  1982;  to  the 
Committee  on  the  Judiciary. 


EC-604.  A  communication  from  the  Secre- 
tary of  the  Treasury  transmitting,  pursuant 
to  law.  the  Freedom  of  International  Act 
annual  report  of  the  Department  for  calen- 
dar year  1982:  to  the  Committee  on  the  Ju- 
diciary. 

EC-505.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  SUtes,  transmitting, 
pursuant  to  law.  the  Freedom  of  Informa- 
tion Act  annual  report  of  the  Bank  for  cal- 
endar year  1982:  to  the  Committee  on  the 
Judiciary. 

EC-506.  A  communication  from  the  Direc- 
tor of  the  Peace  Corps,  transmitting,  pursu- 
ant to  law,  the  Freedom  of  Information  Act 
annual  report  of  the  Peace  Corps  for  calen- 
dar year  1982:  to  the  Committee  on  the  Ju- 
diciary. 

EC-507.  A  communication  from  the 
Acting  Director  of  the  Office  of  Govern- 
ment and  Public  Programs.  National  Sci- 
ence Foundation,  transmitting,  pursuant  to 
law.  the  Freedom  of  Information  Act  annual 
report  of  the  Foundation  for  calendar  year 
1982:  to  the  Committee  on  the  Judiciary. 

EC-508.  A  communication  from  the  Chair- 
man of  the  Consumer  Product  Safety  Com- 
mission, transmitting,  pursuant  to  law.  the 
Freedom  of  Information  Act  annual  report 
of  the  Commission  for  calendar  year  1982: 
to  the  Committee  on  the  Judiciary. 

EC-509.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  the  Freedom  of  Information  Act 
annual  report  of  NASA  for  calendar  year 
1982:  to  the  Committee  on  the  Judiciary. 

EC-510.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  the  Freedom  of  Information  Act  annual 
report  of  the  Department  for  calendar  year 
1982:  to  the  Committee  on  the  Judiciary. 

EC-511.  A  communication  for  the  Chair- 
man of  the  Federal  Deposit  Insurance  Cor- 
poration, transmitting,  pursuant  to  law.  the 
Freedom  of  Information  Act  annual  report 
of  the  Corporation  for  calendar  year  1982: 
to  the  Committee  on  the  Judiciary. 

EC-512.  A  communication  from  the  Su- 
pervisory Copyright  Information  Specialist. 
Copyright  Office  of  the  Library  of  Con- 
gress, transmitting,  pursuant  to  law.  the 
Freedom  of  Information  Act  annual  report 
of  the  Office  for  calendar  year  1982;  to  the 
Committee  on  the  Judiciary. 

EC-513.  A  communication  from  the  Direc-  _ 
tor  of  the  Federal  Emergency  Management 
Agency,  transmitting,  pursuant  to  the  law. 
the  Freedom  of  Information  Act  annual 
report  of  the  Agency  for  calendar  year  1982: 
to  the  Committee  on  the  Judiciary. 

EC-514.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law,  a  report  on  the  con- 
version of  the  ground  maintenance  function 
at  the  Navy  Public  Works  Center,  Pearl 
Harbor,  Hawaii  to  performance  by  contract; 
to  the  Committee  on  Armed  Services. 

EC-515.  A  communication  from  the  Assist- 
ant Secretary  of  Agriculture  (Food  and  Con- 
sumer Services),  transmitting,  pursuant  to 
law,  a  report  on  the  evaluation  of  the  child 
care  food  program;  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 

EC-516.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10,  United  SUtes  Code,  to 
provide  for  a  Department  of  Defense  Mili- 
tary retirement  and  disability  fund;  to  the 
Committee  on  Armed  Services. 


EC-5I7.  A  communication  from  the  Comp- 
troller General  of  the  United  SUtes,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
'The  1978  Navy  Shipbuilding  Claims  Settle- 
ment Ar  Litton/Ingalls  Shipbuilding— 
SUtUB  As  of  August  1.  1982 ":  to  the  Com- 
mittee on  Armed  Services. 

EC-518.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  "An  act  to 
provide  for  the  reporting  of  weather  modifi- 
cation activities  to  the  Federal  Govenunent. 
as  amended,  to  authorize  appropriations  to 
carry  out  the  provisions  of  such  Act  for 
fiscal  years  1983.  1984.  and  1985.  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. Science,  and  TransporUtion. 

EC-519.  A  communication  from  the  Vice 
President  for  Governmental  Affairs.  Nation- 
al Railroad  Passenger  Corporation,  trans- 
mitting, pursuant  to  law.  a  report  on  total 
Itemized  revenues  and  expenses  and  reve- 
nues of  each  train  operated  by  the  Corpora- 
tion for  November  1982;  to  the  Conunittee 
on  Commerce.  Science,  and  Transportation. 
EC-520.  A  communication  from  the  Vice 
President  for  Government  Affairs.  National 
Railroad  Passenger  Corporation,  transmit- 
ting, pursuant  to  law,  a  report  on  the  aver- 
age number  of  passengers  on  board  and  the 
on-time  performance  of  each  train  operated 
by  the  Corporation  for  November  and  De- 
cember 1982;  to  the  Committee  on  Com- 
merce. Science,  and  TransporUtion. 

EC-521.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  National 
Ocean  Pollution  Planning  Act  of  1978.  as 
amended,  to  authorize  appropriations  to 
carry  out  the  provisions  of  such  act  for 
fiscal  years  1983,  1984,  and  1985;  to  the 
Committee  on  Envlroimient  and  Public 
Works. 

EC-522.  A  communication  from  the 
Acting  Secretary  of  Health  and  Human 
Services  transmitting  a  draft  bill  to  permit 
disclosure  from  tax  records  of  the  addresses 
of  Individuals  who  have  defaulted  on  health 
education  loans;  to  the  Committee  on  Fi- 
nance. 

EC-523.  A  communication  from  the  Chair- 
man of  the  Civil  Aeronautics  Board  trans- 
mitting, pursuant  to  law.  the  Board's  annual 
report  to  Congress  in  accordance  with  the 
Government  in  the  Sunshine  Act:  to  the 
Committee  on  Goverrunental  Affairs. 

EC-524.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense 
transmitting  a  proposal  to  retain  the  De- 
fense dependents  schools  system  within 
that  Department:  to  the  Committee  on  Gov- 
errunental Affairs. 

EC-525.  A  communication  from  the  vice 
president  of  C&P  Telephone  transmitting, 
pursuant  to  law.  a  statement  of  receipts  and 
expenditures  of  the  Chesapeake  &  Potomac 
Telephone  Co.  for  the  year  1982  and  com- 
parative general  balance  sheet;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-526.  A  communication  from  the  Ad- 
ministrator of  Veterans  Affairs  and  the  Sec- 
retary of  Defense  transmitting,  pursuant  to 
law.  a  joint  report  on  the  implementation  of 
health  resources  sharing  and  emergency  op- 
erations between  the  two  agencies;  to  the 
Committee  on  Governmental  Affairs. 

EC-527.  A  communication  from  the  Free- 
dom of  Information  Act  Officer  of  the  Oc- 
cupational Safety  and  Health  Review  Com- 
mission transmitting,  pursuant  to  law.  a 
report  on  the  administration  of  the  Free- 
dom of  Information  Act  during  calendar 
year  1982  by  the  Occupational  Safety  and 
Health  Review  Commission;  to  the  Commit- 
tee on  the  Judiciary. 


EC-528.  A  communication  from  the  Chair- 
man of  the  National  Credit  Union  Adminis- 
tration transmitting,  pursuant  to  law,  con- 
cerning Freedom  of  Information  requests 
during  calendar  year  1982;  to  the  Commit- 
tee on  the  Judiciary. 

EC-529.  A  communication  from  the  Gen-  > 
eral  Counsel  of  the  Administrative  Confer- 
ence of  the  United  States  transmitting,  pur- 
suant to  law.  a  report  regarding  agency  ex- 
perience In  dealing  with  Freedom  of  Infor- 
mation Act  requesU  in  calendar  year  1982: 
to  the  Committee  on  the  Judiciary. 

EC-530.  A  communication  from  the  Chair- 
man of  the  National  Endowment  for  the 
Humanities  transmitting,  pursuant  to  law, 
the  Freedom  of  Information  Act  report  for 
1982  from  the  National  Endowment  for  the 
Humanities;  to  the  Committee  on  the  Judi- 
ciary. 

EC— 531.  A  communication  from  the  Exec- 
utive Director  of  the  Federal  Labor  Rela- 
tions Authority,  the  Acting  (jeneral  Coun- 
sel of  the  Federal  Labor  Relations  Author- 
ity and  the  Executive  Director  of  the  Feder- 
al Services  Impasses  Panel  transmitting, 
pursuant  to  law.  a  report  with  regard  to 
public  information  requests  during  calendar 
year  1982;  to  the  Committee  on  the  Judici- 
ary. 

EC— 532.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  commente  regarding  the  final  report 
of  the  Advisory  Panel  on  Financing  Elemen- 
tary and  Secondary  Education;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC— 533.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense 
transmitting  a  draft  of  legislation  to  amend 
title  10,  United  SUtes  Code,  to  permit  the 
Army  and  the  Air  Force  to  appoint  physi- 
cians with  at  least  4  years  of  service  credit 
to  the  Medical  Corps  Reserve  in  the  Initial 
pay  grade  of  0-3;  to  the  Committee  on 
Armed  Services. 

EC— 534.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations. 
Logistics,  and  Financial  Management)  trans- 
mitting, pursuant  to  law.  notification  of  a 
decision  to  study  the  conversion  to  contrac- 
tor performance  of  a  commercial  activity 
being  performed  by  Department  of  Defense 
employees;  to  the  Committee  on  Armed 
Services. 

EC-535.  A  conununication  from  the  Assist- 
ant Secretary  of  the  Army  (Installations, 
Logisitlcs  and  Financial  Management) 
transmitting,  pursuant  to  law,  notification 
of  a  decision  to  study  the  conversion  to  con- 
tractor performance  of  a  commercial  activi- 
ty being  performed  by  Department  of  De- 
fense employees;  to  the  Committee  on 
Armed  Services. 

EC-536.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Installations. 
Logistics  and  Planancial  Management) 
transmitting,  pursuant  to  law.  notification 
of  a  decision  to  study  the  conversion  to  con- 
tractor performance  of  a  commercial  activi- 
ty being  performed  by  Department  of  De- 
fense employees;  to  the  Committee  on 
Armed  Services. 

EC-537.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Installations. 
Logistics  and  Financial  Mangement)  trans- 
mitting, pursuant  to  law,  notification  of  a 
decision  to  study  the  conversion  to  contrac- 
tor performance  of  a  commercial  activity 
being  performed  by  Department  of  Defense 
employees;  to  the  Committee  on  Armed 
Services. 

EC-538.  A  conununication  from  the  Gen- 
eral Counsel  of  the  Federal  Emergency 
Management  Agency  transmitting  a  draft  of 


legislation  to  further  amend  the  National 
Housing  Act  by  extending  the  expiration 
date  for  the  Urban  Property  Protection  and 
Reinsurance  Act  from  May  20.  1983  to  Sep- 
tember 30,  1983:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-539.  A  communication  from  the  Secre- 
tary of  the  IntenUte  Commerce  Commis- 
sion transmitting,  pursuant  to  law,  notifica- 
tion of  an  extension  of  time  for  Incorporat- 
ing certain  rate  Increases  in  Individual  or 
basic  tariffs  of  railroads;  to  the  Conunittee 
Commerce.  Science,  and  TransporUtion. 

EC-540.  A  communication  from  the  Chair- 
man of  the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  transmitting  a 
report  on  marine  transporUtlon  In  the 
United  SUtes;  to  the  Conunittee  on  Com- 
merce, Science,  and  TransporUtion. 

EC-S41.  A  communication  from  the 
Acting  General  Counsel  of  the  E>epartment 
of  Energy  traitsmlttlng  proposed  legislation 
to  authorize  appropriations  to  the  Depart- 
ment of  Energy  for  civilian  energy  programs 
for  fiscal  year  1984  and  fiscal  year  1985.  and 
for  other  puriMses;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-542.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy 
transmitting,  pursuant  to  law.  a  notice  of 
meetings  related  to  the  International 
Energy  Program;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-S43.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  for  Fish  and 
Wildlife  and  Parks,  transmitting,  pursuant 
to  law.  the  final  adjacent  lands  study  for 
Grand  Canyon  National  Park;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-544.  A  conununication  from  the  Secre- 
tary of  the  Treasury  as  Chairman  of  the  Na- 
tional Advisory  Council  on  International 
Monetary  and  Financing  Policies,  transmit- 
ting, pursuant  to  law  the  Council's  report 
on  the  proposed  increase  in  quotas  of  the 
International  Monetary  Fund  and  the  ex- 
pansion of  the  IMF's  General  AgreemenU 
To  Borrow:  to  the  Committee  on  Foreign 
Relations. 

EC-545.  A  conununication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  U.S. 
Postal  Service,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Postmaster 
General  covering  fiscal  year  1982:  to  the 
Committee  on  Governmental  Affairs. 

EC-546.  A  communication  from  the  Comp- 
troller General  of  the  United  SUtes.  trans- 
mitting, pursuant  to  law.  the  annual  report 
of  the  General  Accounting  Office  for  fiscal 
year  1982:  to  the  Committee  on  Goverrunen- 
tal Affairs. 

EC-547.  A  communication  from  the  D.C. 
RepresenUtlve  of  the  Ladies  of  the  Grand 
Army  of  the  Republic.  Inc.,  transmitting, 
pursuant  to  law.  the  audit  report  for  the 
Ladles  of  the  Grand  Army  of  the  Republic 
Inc.  for  the  year  ending  Augmt  31.  1982;  to 
the  Conunittee  on  the  Judiciary. 

EC-548.  A  communication  from  the  Comp- 
troUer  General  of  the  United  SUtes.  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Legislative  Changes  Are  Needed  To  More 
Efficiently  and  EqulUbly  Handle  Certain 
Cases  Under  The  Federal  Youth  Correc- 
tions Act:  to  the  Committee  on  the  Judici- 
ary. 

EC-549.  A  communication  from  the  Assist- 
ant Secretary  for  Administration  of  the  De- 
partment of  Commerce  transmitting,  pursu- 
ant to  law.  the  Departments  calendar  year 
1982  report  of  activities  under  the  Freedom 
of  Information  Act;  to  the  Committee  on 
the  Judiciary. 
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EC-MO.  A  communication  from  the  Direc- 
tor of  the  Administrative  Office  of  V.S. 
Courts  tranamltting.  pursuant  to  law.  the 
annual  report  of  the  Office  for  fiscal  year 
1982:  to  the  Committee  on  the  Judiciary. 
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of  the  Congress,  delegations  and 
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541.54 

2i387l 
58500 
15900 


Total 


5J08.43 9,132.59 152.14  14J93 16 


■ IMKSH  HcCLUK. 

Oiainiiai.  Caimitlee  ai  Energy  aal  NMnl  Nesans.  Feb  17.  1983. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  TTIE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b).  COMMITTEE  ON  FOREIGN  RELATIONS,  FOR  THE  PERIOD  JAN.  1  TO  MAR.  31, 1982 


Name  oi  cwren 

frtSm 

Tianspoitation 

Mstetaneius 

ToU 

Name  and  country 

«»                 Facip 
cwrency 

US  dotal 

aiuMlait 

a  US 

cwrency 

Faevi 
cuncncy 

US  dola 

equwiM 

a  US 

currency 

FowgR 
currency 

USdolar 

BQuivilcnt 

a  us 

can** 

FaUp 
currency 

U.S.  dotal 
aiuMM 

aU.S. 

cwieKy 

AMENOIKNTS  TO  FIRST  QUARTER  REPORT 
Senate  Owstculia  Dodt 

fm 

...-...- »«M» 

1S2J$  .. 

- 

9.02890 

685.50 

225 

2.400 

152.85 
68.55 
22500 
48000 

NcvatM 

DnmcM  Rivaiiic           ^ 

Ca*M 

Pbq -  -..-. 

.......        S8S.50 

225 

2400 

68.SS  .. 

22500  .. 
480.00  .. 





Hafi 

U«i«  State ..- 

Graeme  Bamcrman: 

OUa 

Dala 

316.00  . 
_    •  -222.33  . 

316.00 
-222.33 

UaM  State -• - 

SaMCgliai: 

270.00. 

m» .. 

240.00  . 

270.00 
211.26 
240.00 

hml -•• 

fifi •::■•:•::;•:::::"•-:::::::: 

z=Tz=:. 

7i.4« 
104.914 



71.405 
104984 

4784 
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Naneolcijnt 

Fwitm 

Ir*nM>l» 

MrstfUmous 

ToH 

1 

NMt  ari  owKiy 

«»                   Fortifn 
cwrtncy 

cquMM 
OfUS 
cunency 

Foreip 
currency 

US  (Wbr 

eguNiM 
or  US 
cwriKy 

Foreip 
currency 

US.(WI« 

eWMM 

or  US 

currency 

Foreip 
currency 

US  Mir 

oqnvMit 

or  US 

currency 

It 

Un. — 

187130 
102.S50 

22500 
15.00  .. 

187130 
102i50 

22500 

ST --■- -- - 



85.00 
2.284  00 

16978 
6855 
22500 
32000 
19400 

27000 
25200 
22500 

mm  SMH 

MotH  Doctoy: 

Coiortia 

!SSli=s; -- --" 

Mto -.. 

...N» 

_     Dw- 

10.02190 

6B550 

225 

16971 
6«55 
22500 
32000 
19400 

27000 

25200  . 

22500 

47600 

40200 

41400 

14200 

15200 

31400 



...      2JH.N 

.-» 



.     10.028.90 

68550 

225 

1.600 

33950 

85175 

187130 

H*  

Jama •■•■ 

EtantaSadn 

isnri 

Mm - 

:::::: ■  „  ..  xm 

1.600 

33950 

,.._ iB.i75 



J.. . 

ST.. 

g:::::L:::r~"i...  zrrz 

SaAtate 

o™ 

UmM  k*  fanfc......: .. — 

talm 

It 

_  _  .......    IS.. - 

..     ......  «... 

._ ■ 

._ m.     .  -    ~~ 

ID. 

427115 

1.363 

....    142130 

521  57 





427115 

1.363 

142830 

52157 

57 

47600 
40200 
41400 
14200 
152  00 
314  00 

taMi 

Un** -....- 

UmM  SMb 

ToW 

:i::: -...  Mir 

10100 
5.61999 



.        2.SN.0O 
4.97167 

108  00 
2.594  00 

10.66166 

■TcMillil* 

CHAHLES  H  PtRCY. 
Oiarrman.  Commitlw  on  Foreign  ReUlnns,  Dec  2.  1982 

CONSOUDATED  REPORT  Of  EXPENDITURE  Of  FOREIGN  CURRENOES  AND  APPROPRIATED  RJNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AlfTHORnYOr  SEC.  22.  P.L  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  fOREIGN  RELATIONS,  fOR  THE  PERIOD  OCT.  1  TO  DEC.  31, 1982 


Per  osm 


TransporUtion 


loU 


Itame  ind  country 


NmkoI  currency 


US  dollar 

equnalenl 
currency         or  US 
currency 


Foreign 
currency 


US  dollar 

US  dollar 

US  dolar 

equivalent 

Foreign 

equiva*!! 

Foreign 

equivalent 

orUS 

currency 

or  US 

currency 

or  US 

curency 

currency 

currency 

I  H.  B*w.  Jr : 

Unlid  Rnidon 

FedenUkpiMicaf  GmHNir-. 

The  Ncttmlinits ~— — 

Senator  Onstoplief  J  DoM 
Genmnr - 

iMM  i/mt" 

Fran 

Israel 

UMted  StalB 

Senator  Wn  GkM: 

MwDjBti.. 

Senator  Qaibonc  M; 

&Mt2crM 

United  Slate 

Senator  Charles  H  Percf 

Federal  DepMc  ol  GnM«.. 

Cupnis 

UmM  SMB — 

UmM  lialMi 

UhM  SMfct 

SMtoiPMtlMiK 

CWTB 

lehMon 

jsnd 

MM 
PMrick  Bw 
Tatty. 
Greece. 

Italy 

Pirkvl. 
IMMii 
Sm 

Graeme  B 

Cyprus ~ 

LWMM 

hnl 

IMM  SMB. 

IMertaBel: 

UimM  Kn|doffi 

JotanwA.  BmendjlL 

ultaS""   "' 

fi*c« - 

UniMStatB 

Ontalier  ChanterlM: 

hMl 

(MM  Mb - 

GeryU  8.  Oritfam: 

Tirtey 

fiMti 

uSTHiJiiiiiii: 

im 


PMnd  - l«16S 

Deutsche  nark 1.137.24 

GuMei - 38460 


.  Onitsche  narh... 


.  tac_ 


51056 

11518 
1.17740 


315.00 
4«.00 
14513 

246.00 
20941 
172.00 
270.00 


18165 

1.137  24 

384  60 

58056 

115.18 

1.177.40 


.  USIl. 


4 jcn . 

3.03t.N. 


fmc.. 
Dtlar 


142.20 


tS.36. 


142  20 


751.00  . 


Deutsche  nark.. 


CyinispaMl.. 


387.04 
110.941 


1M.80. 
37S.00  . 


LlTtiO  . 


(5.07 


108.00 


38704 
180.941 

mi 


iK.00 


Cyprus  pond — 
lelBnese  powi.. 
Dollar 


3S2.S0 


75  00 

75.00 
273.00  . 


1.0(6.(6 


20915 


37  50 


735        1.106.(6 


..,j_^... 


Tuikdh  ira 

Greek  drachM.. 

.  Itatin  lira 

.  Eando 


40.140 
10.530 
249.690 
6.703 
38929 
35.850 


229.00. 

15000  . 
17400 
750O. 
654  00 
30000. 

150.00. 
300.00. 
180.00. 


40.140 
10.530 
249.690 
6.703 
389  29 
35.850 


1,933.00. 


Sms  Iranc.. 
.  Franc 


454.17 

259 
30 
55( 


7(3.00. 

435.12. 
1(2.00. 


454.17 


TIM. 


259 

360 
556 


941.00. 


:::  SEmmIc 


312.50 


75.00. 
7SJ0 
273.(0  . 


1M(.(6 


209.15 


3750 


7.35        1.10t6( 


.  Liti.. 


Ul 

.  bcvdp... 


.  pmu.. 


40.140 
10.530 
249.690 
20.111 
38929 
35.850 


2290O  .... 
15000  .... 
17400  .... 
22500  .... 
654.00  .... 
300.00  .... 


40.140 
10.530 
249.690 
20.111 
38929 
35.850 


31500 
46800 
14513 

24600 
209  41 
1720O 
27000 
4.582  00 

3.03800 

65.36 
75100 

164  00 
37500 
1.17850 
10600 
80500 

7500 

29150 

27300 

1.79500 

22900 
15000 
1740O 
7500 
654  00 
30000 

15000 

30000 

18000 

1.933.0O 

76300 

43512 

16200 

7600 

94100 

7500 

29150 

27300 

1.79500 

22900 
15000 
17400 
225.00 
654  OO 
30000 


JMI 
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AUTHORITY  Of  SEC.  22,  P.L  95-384-22  US.C.  1754(b),  COMMIHEE  ON  FOREIGN  RELATIONS,  FOR  THE  PERIOD  OCT.  1  TO  DEC.  31. 1982-CoBtiniied 


Name  and  country 


Sam  Cohen: 
Israd... 
Greece... 


Hunpqi... 
Austria 


Unted  KinedM... 
Gerald  E  Connoi^r: 

Sintwiand 

Austria 


Italy 


.IM 


Frino 

United  StalB.. 
Can  Ford 

AlwDhahi 

Umted  Stales  . 
Joel  I  Johnson: 

Sudan 

Saudi  Araha. ... 

India 


taK. 


.  (NS... 


Japan  (advanod  ii  briohiw).. 

United  State _... 

David  Keaney 

Uivted  StalB 


;k: 


StnUerland.. 

Austria 

Italy. 


.  In- 


Franct 

Michael  Iran: 
Sfi....... 


.  Fmc... 


Israel.. 


United  StatB 

Janice  O'ComwII 

Sudan 

Sauk  Aram 

India 

Indonesia 

lapan  (ad»anc«d  in  tadonesa).. 
United  State 

JohnRilch 

United  KmcdoB 

Spam 

Edward  G.  Sanders: 

Greece 

Turkey ..- 

Italy ;. 

Portuial 

UntedKmtdoii 

Barry  Sklar 

Nicaragua - 

United  StatB 

Cuba _ 

United  StatB.. : 

Diana  Snuth 

Portival 

Italy 

BNl  While: 

MwDhahi .^ 

United  StatB — 

Casinw  Yost 

United  Kmidon 

Spam 


:a^: 


.Un. 


.Un. 


.Un. 


AMEMWirT  TO  TMMO  QUMnB  (19(2)  (BW 

Graeme  Bannerman: 

lelianon - 

AMENDMENTS  TO  THIRD  QUARTER  (1979)  REFOtT 

Pauhne  Baker 
Algeria 
nnB  A  B 
Algeria. 


Omt. 


Total 


hr  diem 


Transportatttn 


TBH 


U.ldolir 

US  dolar 

US  dolar 

Nam  of  curmQi 

Fortip 

eoMM 

Foreip 

equwalent 

Foreip 

equMM 

cuffCKy 

or  US. 
currency 

currency 

or  US 
currency 

currency 

orUl 
curreicy 

Ftvci|n 


US.  I 


or  us 


(J0950 


50310 
3.404  75 
244J18 
1.122.95 


47400 

30000 

117.00 

408.00. 

100.00 

255  W 
204  00 
18(00 
112.00. 


(jnso 


474JI 
3MJI 

117JI 

mm 


l.(2M(. 


5(3  It 

3.404  75 
244.218 
1.12295 


810.20 


220il. 


810J0 


7.03880 
237.335 
71.610 


47600 
14000 
717  75  . 
34800 
105.00  . 


50310 
3J8475 
191.218 
1.02295 

9.366 
59800 


25500 
202  80 
14563 
16579 

240.00 
168.00 
36000 


3Mt.fll. 
1.(20.00  . 


7.e3(((« 

237 J35 

71.610 


503.10 
3JI4  75 
19U18 

1.02295 

9J66 
59J00 


2.103Je  . 


5.838.80 

237.335 

71.610 


VKM. 

140.00 

597.00 

34800 

105.00. 


3J»0.00. 


5.838.80 
237  J35 
7lil0 


454 

38J50 

10.530 
27.040 
249.(90 
20,111 
45417 


20.111 

249.(90 

10.530 

878.20 


771 00 
30000 

15000. 
154.00 
174.00  . 
225.00  . 
76300 

40000 

2(2  50 


454 
38J50 

10.530 
27.040 
249.690 
20.111 
45417 


(2(«. 


250J(. 


225.00 
17400  . 
15000  . 

239.10  . 


20.111 

249.690 

10.530 

87820 


im»- 


458.32 

35.850 


763.00 
300  00 


45832 

35i50 


1.0(6.66 


20915 


37.50 


7J5        1,10416 


255(6 

204  00 
18600 
182ja 

\mm 

22051 

m» 

i4MI 
71775 

3a  00 

10500 
3«0ilt 

1J(2MI 
2S5.« 

■mm 

145.(3 
16579 

24000 

16800 

3(000 

2.103.00 

«7MI 

14(06 
59700 
34800 
10500 
3.09000 

77100 
30000 

15000 
154  00 
17400 
225.00 
76300 

40000 
62600 
262  50 
25000 

22500 
174  00 
ISO  00 

23910 
3.03800 

76300 
30000 


21(50 


91346 
912.58 


206.20 
206.00. 


913.46 
912.58 


20620 
20600 


21.661 37 35.920.95 


22.05 57.604.37 


CHARUS  H  PERCY. 
Chairman.  Committee  on  Foreign  ReWnns.  Feb  22.  1983 
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AUTHORITY  Of  SEC.  22.  P.L  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  THE  JUDICIARY,  FOR  THE  PERIOD  OCT.  1  TO  DEC.  31, 1982 


Rer  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Nameoi  cuntncy 


US  dolar 
Foreip        equiiralent 
currency         or  US 
currency 


Foreign 
currency 


US  dolar 

equwalent 

or  US 

currency 


Foreip 
currency 


US  dolar 

US  dolar 

equwalent 

Forego 

equwatoit 

or  US 

currency 

or  US 

currency 

currency 

Rchard  *.  Oiy:  ,      .  „ 

S«nt2erland Swiss  tranc 

„ Austrian  schiip|„. 


Austria 
Senator  Alan  K.  Smpmd: 
Switnrtairi 


.  Sais  franc.. 


708.40 
3,416.35 

354i0 


324. 
194. 


2.042.00  . 


162 4.151.52  . 


2J66.00 
19400 

4J1352 
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fmtm 


ToU 


Nmc  aid  OMitiy 


Dim  of  oirrciicy 


fowin 


USdobi 

equMfent 

or  US 


Forfign 
cunvncy 


US  iMir 

iquMM 

Of  US 


Fomgn 


US 


01  US 


Forei(n 
cwtmcii 


US 


or  US 


Mllatir: 

Inil - 

BirtW  Hhiir: 

ISMl 

It^liOwfc 

SwIilllMl .. 

Saolor  Men  SoKlK 
S«l«rtMl 

Smtor  Mm  H  SapK 
talra. _ 

irtW.Oi»' 

tatro. _ 

«•■■. - 

vu _. 


.  ShB  tMC.. 

.  StKSlrac 


.  Austnin  scMlm|... 
.  Uj 


.  Austnan  scMln|.... 
.  IM 


lOMIO 

17SN 

6.98790 
635.535 

6.987  90 
635.535 


2.000 2.»7.00 - - «•'»'■« 

IJOO 2.7J7.0O  ....- — - **'•" 

641             141           63.94 ni.l4 

81 „..-.     mm - ~ «5M» 

IM                                                       _ „  381.00 

435  :::::z:zz:zz:z:zz: - «35.oo 

311 3N.N 

435:.:zi!Z" '. - — *35-w 

(JiS 12.16J.06  - \t.i\i» 


STROM  THUDMOKO. 
Ckurman.  ConnnttK  on  tiK  Mnary.  Doc  31.  1982. 


CONSOUOATED  REPORT  OF  EXPENDtTURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
^^     AUTHORITY  OF  SEC.  22.  P.L  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  LABOR  AND  HUMAN  RESOURCES,  FOR  THE  PERIOD  NOV.  15  TO  NOV.  24. 1982 


Nm  wtf  country 

Namolciirroi 

Pcrdieni 

Transportition 

M«linon» 

ToU 

' 

*»                   For(«n 
Currency 

US  M* 

or  US 

currency 

Fonv 
cwrency 

US  doto 

flQuwitent 

or  us 

caronqr 

Fnip 
currency 

USdoto 

cqmaM 

or  US 

currency 

Forep 
cvmcy 

OSJgto 

or  US 

currency 

SboIoi  Orm  6.  HMt 

S«l2Bla«* 

tatna. 

to-fr 

_ fOK 

180.35 

3.50365 

44204 

551 

81.00 
194.00 
176.00 

76.00 





— ■ - 

180J5 

3.50365 

44204 

551 

8100 
194M 
176.00 

7600 

fM» 

uSmsmb 

KckaelP  PMnr 

Swdertaitf 

:                                toslni 

1                                Gmony 

Frwe 

M* • 

z;:zz:zzKz::zzzz 

fMC -.   .. 

_..„  IM. 

Rk. .-.....-. 

..„ 17.925 

67.70 

1M.35 

„ 3.503.65 

.. ' 442  04 

_      ....             551 

15000 
109.00  . 

tin. 

19400. 
17600 
76.00 



.      1,M3» . 

17.925 
67  70 

18035 

3.503.65 

44204 

551 

17925 

15000 

10900 

1.14350 

8100 
194  OO 
17600 

7600 
15000 

Spoil 

Ei^Md 

J                              UmMSMs 

ToU 

- 

zzzz;:zRS::z:..._..-z 

ii. 

17.925 

67.70 

10900 
1.572.00 

= 

.     ij43.5a . 

3.687.00 

WTO 

10900 
1.843  50 

5.25900 

ORRIN  G  HATCH. 
Chwmin.  Conmiittct  on  Lil)or  ml  Hurun  Resource.  Dec  13.  1982 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22.  PL.  95-384-22  U.S.C.  1754(b).  COMMITTEE  ON  SMAU  BUSINESS.  FOR  THE  PERIOD  OCT.  1  TO  DEC.  31. 1982 


Ptr  dKm 


TransportJtien 


MncdUneous 


Total 


ttVM  Hid  country 


NanKof  currMcy 


Foreign 


USdolbr 

eqvMM 

or  US 

currency 


Fortifn 
cunency 


USdolar 

equivilent 

or  US 


Foreign 


USdollir 

equMknt 

or  US 

currency 


dnfncy 


US  Mir 

equnrlfent 

or  US 

currency 


I  J. 


72ftOO. 


UnMStHn.. 
ToU 


270.00  . 


72000 
270.00 


72000 


27O00 


990.00 


KNKLL  WtlCKR.  JR . 
Oianun.  Committee  on  Small  Buswess.  bo  27.  1983. 


CONSOUDATED  REPORT  OF  EXPENDITURES  OF  FOREIGN  CURRENOES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22.  P.L  95-384-22  U.S.C.  1754(b).  SELECT  COMMITTEE  ON  INTELLIGENCE,  FOR  THE  PERIOD  OCT.  1  TO  DEC.  31. 1982 


Ptr  diem 


Trwsportation 


ToU 


Ibme  Ml  country 


Nvne  of  cunency 


USdolar 
Foreign  equivaM 
cunency         or  US 

currency 


Foreign 
currency 


USdolar 

US.  dotar 

USdolar 

equivalent 

Foreign 

CQwvsient 

Foreign 

equivalent 

or  US 

currency 

or  us 

cunency 

or  us 

currency 

currency 

currency 

RobSannom 

Hertart  M.  One... 
Ckiries  Afldmi... 

\)mi  Fm - 

Tims  ConnBl^„ 


841.00  

61400 

697  00 

2*4.00 

3.666.11 3.SI7J0  . 


2.013.85 2.»54.?5 


IJIOOO  . 
UIOOO 


2.42400 

2.507  00 

284.00 

7.254.01 


UMI 
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Nana  and  cowtry 

Name  ol  currency 

Per  diem 

Transportation 

Mhiiliiwn                       ToU 

USdolar 
Foreign        equivalent 
currency          or  US 
currency 

Foreign 
currency 

US  dolar 

equivalent 

or  US 

currency 

Foreign 
cunency 

US  dolar                       U.S  del* 

cqumM        Forcffl        ewnwrern 

or  US          currency         or  US 

currency                         cuiency 

1.640.00 

l.UW.W  . 
10J2005 

2.739« 

AAietoCoilMli 

7.742.81  . 

18.062.86 

B4MIY  GOlDWATa. 
Oiairnian.  Committee  on  Inteligena.  Jan  3  1983 
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name  im  couniry 

Nameolcunncy 

Per  dm 

Transportatm 

Miscellaneous 

ToU 

Foreign 
currency 

US  dolar 

eqowaleni 

or  US 

currency 

Foreign 
currency 

US  dolar 

cQuwstenl 

or  US 

currency 

Foreign 
currency 

US  dolar 

equwaleni 

or  US 

currency 

Foreign 
cunency 

USdolar 

cquvaM 

or  US 

currency 

Robert  Premus 

luxemboofg 

hMC 

14J33 

300.00. 

viaai. 

IJI2N 

51.750 

11500 

66.683 

415.00 

Olhr 

1.06300 

Marian  Malaslievidi: 
S«itnrtand 

fUK-l 



1JI67.5 

4IS.00. 

3S06  . 

1.0675 

48600 
1.31700 

Umtad  States.. 

ToU 

„<_ 

78600 

2  34500 

15000 

3i8100 

ROGER  W  KPSEN. 
Oiairmao.  Joml  Fconomic  Committee  Jan  31.  1983 
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Per  diem 


Transportaton 


ToU 


:  and  country 


Nameol  cunency 


US  dolai 
Foreign        equivalent 
currency         or  US 
cunency 


Foreign 
currency 


US  dolar 

equivalent 

or  US 


Foreign 
cunency 


US  dolar 

equwaleni 

nUS 

currency 


US  dolar 

Foreign        equivalent 
cunency  or  US 


Thomas  J  Nes: 
Germany 

m 

Spain 

EngM 


2.125.20 

224.016 

4424 

309.66 


840.00 
156.00 
75.00 
525.00  . 


Ufflted  States.. 
Nevin  K  Bromm 
Gennany 


Spain 

England 

Umted  Stales.. 


.  Ut.... 


2.12S.20 

224.016 
4424 
30966 


840.00 
156.00 
7500  . 
525.00  . 


U79.78 


ToU 


3.192.00  . 


..._ 2.12520  14000 

"ZZ '.  - - -....   224.016  156  00 

44.24  75.00 

T :"Z" 309.66  525.00 

imn -....- iw« 

74300    _ '4.004  98  1.58300 

__         224.016  15600 

~ „ 44  24  751)0 

" _.         30966  52500 

TiiiW - 1.W00 

3.731.00 6.52300 


CHARIES  McC  MATHIAS.  JR . 
Qiainnan  Joml  Committee  on  Printing.  Jan  26.  1983 
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Pndieffl 


Transportation 


Misalaneous 


ToU 


Name  and  country 


Nameol  currency 


US  dollar 
Foreign        equwalent 
cunency         or  US 
cunency 


Foreign 
cunency 


US  dolar 

equivalent 

or  US 

cunency 


Foreign 
cunency 


USdolar 

equwaleni 

or  US 


US  dolar 
Foreign  eqwvaM 
currency         or  US 

cunency 


Senator  Mart  HatMd: 

Morocco — 

Ivory  Coast 

South  Alrid „ 

Taniama _ — .. 

Kenya 

Tunisia _ 

Italy _ 

Portugal 

Senator  Paul  Lanall: 

hS?Sasii::zzi 

South  AtiiB.. 

Tanzania 

hnya 

Tumsu 

United  Stales 

Senator  Thomas  F  EagMM 

Morocco 

Ivory  Coast 


OiriiM                  WS 

'.  CFA  fraiic' 6M56 

Rand .-..- —  ,|MJ 

.  Tanzania  shilin|„ .-....- 1.M2J 

■S3?'*« -zzizz:  i!;?! 

5l 381.060 

:EndP. 13.329.5 

fxttt ■■  13.329.5 

■  SXliic; 62.656 

tSft:         ~ 260.7 

-  Tanzania- sJiiing 1 J92  f 

.,  Kenya  shilling .' B6.05 

..  Dnar 83.75 

DMim          WS 

..  CfA  fraiic 62.656 


75.00  .. 
176.00  .. 
237.00  .. 
212.00  .. 

75.00 
150.00 
261.00  . 
150.00 

150.00  .. 
176.00  .. 
237.00  .. 
212.00  .. 
75.00,. 
150.00  . 


4«5 

62.656 

2607 

1.9928 

83605 

9375 

381.060 

13.329.5 

13.3295 
62.656 

2607 
1.9928 
83605 

9375 


Ut3M  . 


75.00. 
17600  . 


62.656 


7500 
17600 
237  00 
21200 

7500 
15000 
26100 
15000 

15000 
17600 
237  00 
212.00 
75.00 
150.00 
1.243.00 

75.m 
17600 
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nf  QKffi 


NiflM  of  CttfTCSQ 


Forii|ii 

CUTTfRCy 


U.ii 
oiUS. 


SirikMiici. 
taoM 

M. — 

Tmm. 

MmL...... 

IJMBCCO 

SHMMrci. 
!^^v 

Mb. _ 

Nrtiiifl 

JaNwiK: 

tavyCoBl''' 
SouDiAfno 
lauaw 

aa::; 

Cnl  VWennai: 

Portvnl 

hoyUBSt 
Satli/Unca 
laian 

a::: 

Pofti 

hmy 

SorikMTca 

li 

Ti 

a 

aStitl— ZZIIZZIZII" 

«i^» - -- — 

TaU -- 

■  Dekntni  apents  nduk  lirect  laimaits  and  reffltgnmcnts  to 
ad  to  Ibv  25. 1977. 


.UN.. 


«« 


.  tayasMni . 


Mm... 


.  CFAI 


.  TMzaHsMat.. 


.  Un.. 


.En*.. 


.  CM  kvc... 


Un- 


2607 
1.9928 
83605 
381.060 

9375 
13J29.5 

465 

62.656 
2607 

1.9928 

836.05 
9375 

381.060 
13.329.5 

465 

62.656 

2607 

1.9928 

83605 

93.75 

311.060 

13.3295 

8.800 
38.500 

195 
1.189 

696 
3961 

465 
343J0O 


237  00  . 
21200 
75.00. 
261.00  . 
150.00. 
150.00. 

75.00. 
176.00 
237  00 
212.00 

7500 
150.00 
26100 
15000 

75.00 
176.00 
237  00 
21200 

75.00 
150.00 
26100 
15000 

100.00 
110.00 
177  25 
12S.S4 
62.48 
6331 
7500 
221.40 


TraRSporWiw 

MaalMns 

Tdil 

US  dNar 

lOfCltR           HUHPBHi 
MTttKlf            ■  US 

onwqr 

usdonn 
Fart«i  tquiMM 
cvitKll         or  US 

anwqr 

romp 

USdoiir 

or  US 
cvfwcy 

2607 
1.992.8 
83605 
381.060 

9375 
13J295 

465 

62.656 

2607 

1.9928 

83605 

9375 

381.060 

13.3295 

465 

62.656 

2607 

1.9928 

311.060 
13.3295 

8.800 

38.500 

195 

1.189 

696 

39.61 

465 

343J00 

237  00 

21200 

7500 

26100 

150  00 

15000 

7500 

176  00 

^ 

237  00 

21200 

75.00 

/ 

15000 

26100 

15000 

7500 

17600 

237  00 

21200 

7500 

15000 

26100 

15000 

10000 

11000 

177  25 

125  54 

62a 

6338 

75.00 

22S.40 

1.437.13 1.437.93 

2.124  79 - _  2.124.79 

3J4547 3J45.47 

3.13232 ~ 3.13232 

1.775.45 1.775.45 

3.S76.94 3.576.94 

1.97O03 —  \saisa 

69093 fjlg 

98960 W-M 


IMfH 


U4300 


19.043.46 27.572.51 


SMe  Dqartnwl  M  DHnse  Odnrrtient  unto  Mtlionly  <*  Sec  502(B)  ol  the  Ihilial  Seoin«y  Act  of  1954.  »  menM  b»  Sec  22  ol  PL  95-384.  »)  S  Res  17*f 
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Name  and  cowtiy 

Nane  ol  WKKif 

Ptiiiem 

Tianinrtstion 

Mxtlbnens 

Total 

Foreign 
currency 

USdOlir 

equivalent 

or  US 

currency 

Foreijn 
currency 

US  Mar 

equivalent 

or  US 

currency 

For«p 
currency 

aSdola 

equwalent 

or  US 

curreicy 

Foreip 
currency 

US  dollar 

equivalent 

or  US 

currency 

OwlMa: 
UiaM  "i  if  1  ■' 

..fmt 

172.82 

300.00.. 
261.00  . 

8600  . 

87  00 

7900 

45000  . 
164.00  .. 

17282 
1.822 
234  93 
21402 
3.718 

1.102.50 
434.60 

30000 
261 00 

Fnw .'. 

:..  Fnrc.... 

GiMtr 

1.822 
23493 

8600 
87  00 
7900 

GonaiK 

f- 

DMtxke  nak 

..  IWgiM  franc 

Oeutsdie  mirti 

._ GaH*             

21402 
3.718 

1.102.50 

434.60 

BeliMii 

Geot|c  F  Itatlv.  Ji- 

t^  JJiailMiii 



45000 
16400 

IMMSMn 

ToW - 

Mki 

1.42700 

H&OI .. 

MSOO  . 

2.272.00 

fOWMO  H.  BMER.  Ir . 
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9fs  dMfli 


TrMvortatmn 


Total 


!  and  country 


Hame  oi  currency 


Hmfn 


US  dollar 

equivalenl 

or  US 

currency 


Fomin 
currency 


US  dollar 
equivalent 

or  US. 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


USdolar 

equwalent 

or  US 

currency 


Int.. 


kaqdmar 

KiMil  dnai.. 


57  600 
91525 


186.00. 
314.00  . 


57  660 
91.525 


18600 
314.00 
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Nne  and  country 

.Nmi  of  ctfiMcy 

tadm 

Transportation 

ItafteMB 

Total 

rOTMgn 
currency 

U&Mv 

equivalent 
or  US 
currency 

US  dribr 
Foreign  eQwvalcirt 
currency          or  US 

currency 

U.$.«kr 
Foreign  eqwntet 
currency          or  US 

currency 

Foreign 
currency 

Uld*r 

egmalnt 

or  US 

curreicy 

lltMM 

KInKse  pound 

\m 

32000 

15000  . 
33600 
276.00  . 

mm.. 

1.296 
94.500 

121.460 
li)7640 

32000 

TUIM 

MM 

Ta*il  «Mr 

94.500 

121.460 

.      1.076.40 

15000 

33600 

Suiii 

SWiMiMMl 

276U 

brad        

teid  Slate  d*.-.. 

Dote 

1.402.00  . 

270AI 

United  Slate 

CranMl  MontgoMt: 
KuMit 

1.402.00 

.  „   .     Kuwait  duui 

91.525 

314.00  .. 

91525 

1J96 

94J00 

121468 

31400 

Leiianoi 

TunM 

bvttaa 

_ , 

Iel)anese  pound 

1.296 

320.00 
150.00  . 
336.00 
270.00  .. 
276.00  . 
1K.0O  . 

32000 

iHmji  dinar 

94.500 

15000 

121460 

33600 

Kr^ 

IMMSIlIri  iMv  ' 

270.M 

Sym 

Iraq 

UnM  State 

Senator  Madi  Mattingly: 
Swtnrlanl 



Sun  powd 

1.076.40 

57.6(0 

14)7(40 
57.6(0 

27600 

Sdto    :    1.  ..... 

18600 

Si» 

i.4fe.oo . 

1.40200 

Smss  Ihk... 

1.423J5 

648.00.. 

1.423JS 

6«00 

TM 

4.352.00  . 

2J04.00  . 

7.156.00 



HOWMD  H  BAKER.  > . 

MaionlylndB. 

1           .    'i 

INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  refeize(t{i§  ^indicated: 

By  Mr.  A^fiSTRONGf*- 

S.  747.  A  bill  to  prohibit  any  person  from 
exporting  from  the  United  States  any  cur- 
rency directly  or  indirectly  to  any  person  in 
Vietnam;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

By  Mr.  DIXON  (for  himself.  Mr.  Ste- 
vens and  Mr.  Long): 
S.  748.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  limit  the  application  of 
the  stock  voting  rights  passthrough  to  cer- 
tain employee  stock  ownership  plans,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  Heimz): 
S.  749.  A  bill  to  improve  worker  training 
under  the  Trade  Act  of  1974,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  STEVENS: 
S.  750.  A  bill^^  implement  an  exclusive 
-  economic  2»ne  adjai^nt  to  the  territorial  sea 
of  the  United  Stat^.  and  for  other  pur- 
poses; to  theV^ommittee  on  Commerce,  Sci- 
ence, and  Transportation. 
By  Mr.  BENTSEN: 
S.  751.  A  bill  entitled  the  "Federal  Regula- 
tion Reduction  Act  of  1983":  to  the  Commit- 
tee on  Governmental  Affairs. 
By  Mr.  ARMSTRONG: 
S.  752.  A  bill  to  authorize  certain  addition- 
al measures  to  assure  accomplishment  of 
the  objectives  of  title  II  of  the  Colorado 
River  Basin  Salinity  Control  Act,  and  for 
other    purposes;    to    the    Committee    on 
Energy  and  Natural  Resources. 
By  Mr.  HEFLIN: 
S.  753.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  deduction  for 
expenses  for  legal  services;  to  the  Commit- 
tee on  Finance. 

S.  754.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  exclude  from  gross 
income  subsistence  payments  to  ceHain  law 


enforcement  officers;  to  the  Committee  on 
Finance. 

S.  755.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  make  permanent  the 
exclusion  for  certain  service  performed  in 
fishing  boats  from  coverage  from  unemploy- 
ment compensation  tax;  to  the  Committee 

on  Finance.  

By  Mr.  CHAFEE: 
S.  756.  A  bill  to  extend  permanent  duty- 
free treatment  to  warp  knitting  machines; 
to  the  Committee  on  Finance. 

By  Mr.  CHAFEE  (for  himself  and  Mr. 
Randolph): 
S.  757.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  funds  for  fiscal 
years  1983.  1984,  1985.  1986,  and  1987.  and 
for  other  purposes;  to  the  Committee  on  En- 
vironment and  Public  Works. 
By  Mr.  TOWER: 
S.  758.  A  bUI  for  the  relief  of  Hildegard 
Mercedes  Schlubach   Ercklentz,   Enno  W. 
Ercklentz.    Jr.,    Hildegard    Ercklentz    Ma- 
honey,  and  Alexander  T.  Ercklentz.  all  citi- 
zens of  the  United  States;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MITCHELL  (for  himself,  Mr. 
Packwood.  Mr.  TsoNGAS.  Mr.  Cohen. 
and  Mr.  Kennedy): 
S.  759.  A  bUl  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  for  a 
lower  rate  of  duty  for  certain  fish  netting 
and  fish  nets;  to  the  Committee  on  Finance. 
By  Mr.  CRANSTON  (for  himself.  Mr. 
Kennedy  and  Mr.  Tsongas): 
S.  760.  A  bill  to  impose  a  moratorium  on 
offshore  oil  and  gas  leasing,  certain  licens- 
ing and  permitting,  and  approval  of  certain 
plans,  with  respect  to  geographical  areas  lo- 
cated in  the  Pacific  Ocean  off  the  coastline 
of  the  State  of  California,  and  in  the  Atlan- 
tic Ocean  off  the  State  of  Massachusetts;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  GARN  (by  request): 
S.  761.  A  bill  to  amend  Title  V  of  the 
Housing  Act  of  1949  to  establish  a  rural 
housing  block  grant  and  lor  other  purposes; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.  DOLE  (by  request): 
S.  762.  A  bill  to  consolidate  major  pro- 
grams of  fiscal  assistance  to  local  govern- 
ments, to  reduce  the  prescriptiveness  of  the 


requirements  applicable  to  the  expenditure 
of  those  funds,  and  for  other  purposes;  to 
the  Conunittee  on  Banking,  Housing,  and 
Urban  Affairs  and  the  Committee  on  Fi- 
nance, jointly,  by  unanimous  consent. 

By    Mr.    HATCH    (for    himself.    Mr. 

Dole,  and  Mr.  Garn)  (by  request): 
S.  763.  A  bill  to  consolidate  assistance  to 
the  States  for  programs  relating  to  health, 
social,  educational,  and  community  services: 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs,  the  Committee  on  Finance 
and  the  Conunittee  on  Labor  and  Human 
Resources,  jointly,  by  unanimous  consent. 
By  Mr.  WARNER  (for  himseU,  Mr. 

Pressler,  Mr.  Inouye.  Mr.  Sassek, 

Mr.   Kasten.   Mr.   Goldwater.   Mr. 

Ford,  Mr.  DeConcini,  Mr.  Matsd- 

naga,  Mr.  ExoN.  Mr.  Burdick.  and 

Mr.  Melcher): 
S.  764.  A  bill  to  assure  the  continued  pro- 
tection of  the  traveling  public  in  the  mar- 
keting of  air  transportation,  and  for  other 
purposes;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mrs.  HAWKINS: 
S.  765.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  reau- 
thorize loans  made,  insured,  or  guaranteed 
under  such  act  for  the  1984  through  1986 
fiscal  years,  and  for  other  purposes;  to  the 
Conunittee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.  RANDOLPH: 
S.  766.  A  bill  to  provide  for  an  accelerated 
study  of  the  causes  and  effects  of  acidic  dep- 
osition during  a  5-year  period,  to  provide  for 
the  limitation  of  increases  in  sulfur  dioxide 
emissions  during  that  period,  and  to  provide 
for  grants  for  mitigation  at  sites  where 
there  are  harmful  effects  on  ecosystems  re- 
sulting from  high  acidity;  to  the  Committee 
on  Environment  and  Public  Works. 

By  Mr.  STAFFORD  (for  himself  and 

Mr.  Chafee)  (by  request): 
S.  767.  A  bill  to  authorize  a  devolution  of 
governmental  resjponsibilities  from  the  Fed- 
eral Government  to  the  States  for  certain 
Federal-aid  highway  programs  upon  the 
election  of  the  State,  provide  the  revenues 
necessary  to  finance  those  responsibilities, 
reduce  the  intrusiveness  of  Federal  policy  In 
the  decisionmaking  of  the  States,  and  for 
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other  purpoMs;  to  the  Committee  on  Envi- 
ronment and  Public  Works  and  the  Commit- 
tee on  Finance,  Jointly,  by  unanimous  con- 
sent (to  the  Committee  on  Finance  for  con- 
sideration of  secUon  103  only). 

By  Mr.  STAFFORD  (for  himself.  Mr. 

Chafxk,  Mr.  MiTCHKix.  Mr.  Bkntskn, 

Mr.   DnitEinKRGEi.   Mr.    Moyhiham, 

Mr.  Baucus.  Mr.  Humphrey,  Mr.  Do- 

MEMici.  and  Mr.  Simpson): 

a  768.  A  bill  to  amend  the  Clean  Air  Act; 

to    the    Committee    on    Environment    and 

PubUc  Works. 

By  Mr.  STAFFORD  (for  himself,  Mr. 
Hakt,    Mr.    DuHzmxRGER    and    Mr. 

HUMPRMKY): 

S.  769.  A  bill  to  amend  the  Clean  Air  Act: 
to  the  Committee  on  Environment  and 
Public  Works. 

By  Mrs.  HAWKINS  (for  herself.  Mr. 
Stappord.  Mr.  Jepskh.  Mr.  Mattiiio- 
LY,  Mr.  BoRBicK,  Mr.  Hciifz.  Mr. 
Stmms.  Mr.  iHOUYK.  Mr.  Kastkn,  Mr. 
Gorton.  Mr.  Holuncs,  Mr.  Coch- 
ran. Mr.  C^HiLKS,  Mr.  Stevens,  Mr. 
&>ccTER.  Mr.  Randolph,  Mr.  Abdnor, 
Mr.  Dole.  Mr.  Boren.  Mr.  D'Amato. 
Mr.  DoMEKici,  Mr.  Roth,  Mr.  Hud- 
DLESTON,  Mr.  Dixon,  Mr.  Lugar,  Mr. 
Hsplin.  Mr.  Kennedy.  Mr.  DeCon- 
CTHi.  Mr.  NicKLES  and  Mr.  Dorrn- 

BERGER): 

SJ.  Res.  58.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  May 
25,  1983,  as  "Missing  Children  Day";  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HEFUN: 

S.J.  Res.  59.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Feb- 
ruary 27,  1986.  as  "Hugo  LaPayette  Black 
Day";  to  the  Committee  on  the  Judiciary. 
By  Mr.  EAST: 

SJ.  Rea.  60.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
year  of  1984  as  a  "Year  of  National  Ob- 
servance of  the  400th  Anniversary  of  the 
Pounding  of  the  First  English  Settlement  In 
the  New  World  on  Roanoke  Island.  N.C.";  to 
the  Committee  on  the  Judiciary. 
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STATEMENTS  ON  INTRODUCED 
BILUS  AND  JOINT  RESOHmONS 

By  Mr.  ARMSTRONG: 
S.  747.  A  bill  to  prohibit  any  person 
from  exporting  from  the  United  States 
any  currency  directly  or  indirectly  to 
any  person  in  Vietnam;  to  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 


The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BAKER  (for  himself  and  Mr. 
Byrd): 
S.  Res.  86.  Resolution  to  direct  the  Senate 
Legal  Counsel  to  represent  the  Senate  par- 
ties in  ThOTtuu  Paul  v.  the  Executive  Branch 
of  the  Union  Known  a$  the  UniUd  States  of 
Amenca.  et  aL.  CM\  Action  No.  83-C-224: 
considered  and  agreed  to. 

S.  Re«.  87.  Resolution  to  direct  the  Senate 
Legal  Counsel  to  represent  the  permanent 
Subcommittee  on  Investigations  in  an  appli- 
cation for  a  writ  of  habeas  corpus  ad  testifi- 
candum; considered  and  agreed  to. 

By  Mr.  MATSUNAGA  (for  himself 
and  Mr.  Pell): 
8.  Con.  Res.  16.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  Initiate  talks  with  the 
Government  of  the  Soviet  Union,  and  with 
other  governments  interested  in  space  ac- 
tivities, to  explore  the  opportunities  for  co- 
operative East- West  ventures  in  space,  as  an 
alternative  to  an  arms  race  in  space;  to  the 
Committee  on  Foreign  Relations. 


VIETNAMESE  CURRENCY  LEGISLATION 

•  Mr.  ARMSTRONG.  Mr.  President,  I 
am  introducing  today  a  bill  to  put  a 
halt  to  the  shameful  exploitation  of 
Vietnamese  emigres  by  the  Commu- 
nist govenmient  in  Hanoi,  and  to  de- 
prive that  hateful  regime  of  what  ap- 
pears to  be  a  principal  source  of  its 
foreign  exchange. 

Nearly  a  decade  after  Its  conquest  of 
the  south,  the  Hanoi  regime  remains 
mobilized  for  war.  conducting  exten- 
sive and  brutal  military  operations  in 
Laos  and  Cambodia.  The  continued 
preference  of  Le  Duan  and  his  associ- 
ates for  guns  over  bread— to  say  noth- 
ing of  butter— coupled  with  the  cus- 
tomary inefficiencies  of  the  Commu- 
nist economic  system,  have  reduced 
the  Vietnamese  economy  to  a  sham- 
bles. The  economy  is  being  described, 
bitterly,  as  a  "gift  package"  economy 
by  Vietnamese  emigres,  who  estimate 
that  80  percent  of  the  residents  of 
Saigon  live  off  gift  packages  sent  by 
relatives  who  have  escaped  to  the 
West. 

Since  Vietnam  now  exports  little  but 
military  force,  and  because  most  West- 
em  economic  assistance  to  Vietnam 
was  cut  off  after  its  brutal  invasion  of 
Cambodia,  the  gift  packages  from 
emigres  have  become  perhaps  the 
principal  source  of  foreign  exchange 
for  the  Hanoi  regime.  Some  250  tons 
of  merchandise  worth  about  $16  mil- 
lion enter  Vietnam  each  month.  The 
World  Bank  estimates  that  gift  pack- 
ages supply  about  75  percent  of  the 
medicines  available  in  Vietnam,  and  is 
the  principal  source  of  spare  parts  for 
American-built  equipment  as  well. 

When  the  gift  packages  became  a 
multimillion-dollar  source  of -scarce 
consumer  goods  and  medicines,  the 
Hanoi  regime  concocted  a  scheme  to 
siphon  millions  from  It,  at  the  expense 
of  Vietnamese  emigres  and  their  suf- 
fering relatives  still  In  Vietnam. 

The  Communist  government  estab- 
lished a  gift  and  money  transfer  outfit 
called  IMEX  (for  Import-export),  with 
headquarters  In  Saigon  and  major 
branches  In  Montreal  and  Paris.  Sub- 
sidiary off  Ices— Including  two  in  subur- 
ban Washington— are  located  through- 
out North  America,  Europe,  and  the 
free  nations  of  Asia. 

Under  the  IMEX  system,  emigres 
would  be  discouraged— by  Import  taxes 
ranging  from  400  to  1.000  percent— 
from  sending  actual  goods  to  their  rel- 
atives In  Vietnam.  Instead,  the  emigres 
would  be  required  to  pay  cash  for  a  va- 
riety of  gift  packages  at  prices  ranging 
In  value  from  $50  to  more  than  $1,000. 


The  Vietnamese  Government  would 
then  supply  the  goods  in  the  package 
from  locally  available  materials  in 
Vietnam  or  from  Western  goods  im- 
ported from  Hong  Kong  or  Singapore. 
The  relatives  would  then  pick  up  the 
packages  at  IMEX  offices  in  Saigon. 
The  cost  to  the  emigres  of  "sending" 
these  gift  packages  would  include  the 
cost  of  air  freight,  even  though  no 
goods  were  shipped  by  air,  and  the 
retail  price  of  the  consiuner  goods  In 
the  pacliage,  even  those  these  would 
be  purchased  at  wholesale  in  Singa- 
pore or  Hong  Kong.  The  money  from 
these  phantom  costs  goes  into  the  se- 
verely depleted  treasury  of  the  Com- 
munist government. 

Vietnamese  emigres  hate  to  patron- 
ize the  IMEX  stores  because  they 
know  they  are  being  ripped  off,  and 
they  know  that  foreign  exchange  ob- 
tained by  the  program  bolsters  the 
regime  that  forced  them  to  flee  and 
which  Is  oppressing  their  countrymen. 
But  they  do  so  anyway,  because  the  al- 
ternative is  to  let  their  relatives 
starve. 

Representatives  of  Vietnamese 
emigre  organizations  from  around  the 
world,  representing  each  of  the  major 
religious  sects  in  Vietnam  and  span- 
ning the  spectrum  of  political  opinion 
from  former  officials  of  the  South  Vi- 
etnamese Government  and  armed 
forces  to  former  officials  of  the  Na- 
tional Liberation  Front,  met  in  Wash- 
ington to  form  a  coalition  for  a  free 
Vietnam.  The  first  goal  of  the  coali- 
tion Is  to  put  an  end  to  the  IMEX 
rlpoff  of  the  emigres  and  their  rela- 
tives In  Vietnam.  It  Is  at  their  request 
that  I  am  introducing  this  legislation 
to  prohibit  any  person  from  exporting 
currency  from  the  United  States,  di- 
rectly or  Indirectly,  to  any  person  in 
Vietnam. 

The  practical  effect  of  enactment  of 
this  bin  would  be  to  put  the  IMEX 
racket  out  of  business.  The  families  of 
emigres  would  not  suffer,  because 
goods  could  still  be  shipped  to  Viet- 
nam. But  the  Hanoi  Government 
could  no  longer  nm  its  shakedown 
racket,  pocket  the  proceeds  from 
phantom  airfreight  charges,  or  from 
charging  retail  prices  for  goods  bought 
at  wholesale. 

Enactment  of  this  bill  not  only 
would  SLSslst  the  emigres  and  their  rel- 
atives in  Vietnam,  but  It  also  would 
deal  a  solid  blow  at  the  Vietnamese 
Government,  by  depriving  it  of  a 
major  source  of  desperately  needed 
foreign  exchange.  I  urge  all  my  col- 
leagues to  support  it.« 


By  Mr.  DIXON  (for  himself.  Mr. 
Stevens,  and  Mr.  Long): 
S.  748.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  limit  the  ap- 
plication of  the  stock  voting  rights 
passthrough  to  certain  employee  stock 


ownership  plans,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 

■SOP  PASSTHROUGH  VOTIHO 

Mr.  DIXON.  Mr.  President.  I  am 
pleased  to  Introduce,  along  with  my 
distinguished  colleagues  from  Louisi- 
ana and  Alaska.  Senators  Long  and 
Stevens,  a  bill  to  help  remove  obsta- 
cles to  the  formation  of  employee 
stock  ownership  plans  (ESOP's)  by 
closely  held  corporations,  with  mini- 
mal, if  any.  cost  to  the  U.S.  Treasury. 
An  ESOP  is  a  tax-quallfled  method 
of  providing  employees  with  beneficial 
ownership  of  stock  in  their  company 
without  requiring  a  cash  outlay  on 
their  part.  Before  1978.  the  Tax  Code 
recognized  two  types  of  ESOFs:  First, 
the  "leveraged  ESOP."  which  could 
hold  any  form  of  employee  security 
and  did  not  require  passthrough  of 
voting  rights,  and  second,  the  "Tax 
Reduction  Act"  ESOP.  which  was  eli- 
gible for  an  additional  1-percent  in- 
vestment tax  credit  and  which  was  re- 
quired to  hold  only  voting  stock  and  to 
pass  through  voting  rights  to  employ- 
ees who  participated  In  the  plan.  In 
1978.  Congress  consolidated  these  two 
types  of  plans  and  Imposed  the  voting 
passthrough  and  voting  stock  require- 
ments on  leveraged  ESOP's  as  well  as 
those  eligible  for  the  tax  credit.  Rec- 
ognizing that  such  requirements 
might  be  "unduly  burdensome"  for 
closely  held  companies,  Congress  then 
limited  the  voting  passthrough  and 
voting  stock  requirements  for  these 
smaller  businesses  to  "major"  corpo- 
rate issues  such  as  mergers  and 
amendments  to  the  articles  of  Incorpo- 
ration. 

But,  although  the  1978  law  has  not 
caused  difficulties  for  publicly  traded 
companies.  It  has  created  severe  prob- 
lems for  many  closely  held  and  famUy 
businesses  that  want  to  share  owner- 
ship with  their  employees.  The  voting 
passthrough  and  voting  rights  require- 
ments can,  in  cases  where  there  is 
high  employee  turnover,  cause  such  a 
broad  dispersal  of  stock  among  former 
employees  that  a  small  or  family  busi- 
ness may  become  publicly  owned 
against  the  will  of  those  who  formed 
it. 

The  voting  rights  requirement  may 
cause  additional  special  problems  for 
closely  held  companies,  as  the  exam- 
ple of  a  small  publishing  company  In 
my  home  State  of  Illinois  will  Illus- 
trate. This  company  has  outstanding 
voting  and  nonvoting  stock.  Its  corpo- 
rate treasury  contains  shares  of  non- 
voting stock  which  would  be  available 
for  the  formation  of  an  ESOP  but  for 
the  voting  rights  requirement  in  cur- 
rent law.  However,  this  company  is 
unable  to  issue  any  new  voting  stock, 
either  for  ESOP  formation  or  for 
other  purposes,  because  of  an  agree- 
ment made  at  the  insistence  of  some 
of  its  creditors.  Thus,  the  company  is 
effectively  prevented  from  forming  a 
tax-quallfled   ESOP  because  current 


law  conflicts  with  the  company's  need 
to  satisfy  its  lenders'  demands. 

Closely  held  companies  such  as  this 
one  often  can  be  made  subject  to  re- 
strictions against  the  issuance  of  new 
voting  stock.  Such  stipulations  may 
frequently  t>e  made  by  lenders  who 
want  to  be  satisfied  that  control  of  the 
corporation  will  remain  in  the  hands 
of  those  who  control  it  at  the  time  the 
agreement  to  extend  credit  is  made. 
Alternatively,  the  corporation  may 
wish  to  obtain  additional  financing 
through  the  issuance  of  voting  stock 
to  limited  numbers  of  new  stockhold- 
ers. These  new  stockholders,  in  order 
to  be  assured  that  their  share  of  con- 
trol of  the  company  will  not  be  dilut- 
ed, may  condition  their  purchase  of 
sUxsk  on  an  agreement  that  the  com- 
pany issue  no  new  voting  stock  there- 
after. In  either  situation,  the  compa- 
ny, in  order  to  obtain  needed  financing 
through  debt  or  through  new  stock 
issues,  must  respond  to  the  demands 
of  lenders  or  prospective  stockholders. 
Obviously,  in  such  cases  the  corpora- 
tion is  effectively  prevented  from 
forming  tax-qualified  ESOP's  by  the 
need  for  an  Infusion  of  capital.  In  a 
period  of  high  Interest  rates,  such  a 
situation  imposes  especially  severe 
burdens  on  closely  held  businesses. 

In  essence,  Mr.  President,  the  voting 
passthrough  and  voting  stock  require- 
ments applicable  to  ESOP's  under  cur- 
rent law  prevent  many  small  business 
owners  from  offering  their  employees 
a  share  in  the  growth  of  their  compa- 
ny. Not  surprisingly,  business  groups 
indicate  a  sharp  decline  of  Interest  In 
ESOP's  among  closely  held  companies 
since  these  requirements  were  Imposed 
In  1978.  The  express  Intent  of  Com 
gress  "unduly  burdensome"  require- 
ments for  closely  held  companies  has, 
in  practice,  been  frustrated. 

In  1981,  the  Senate  attempted  at 
least  a  partial  remedy  of  this  situa- 
tion. By  a  vote  of  94  to  3,  we  adopted 
an  amendment  offered  by  Senator 
Stevens  which  would  have  repealed 
the  voting  passthrough  requirement 
for  closely  held  companies.  Unfortu- 
nately, this  amendment  was  dropped 
In  conference  with  the  House. 

Mr.  President,  the  bill  we  are  today 
Introducing  makes  no  changes  in 
ESOP  requirements  as  they  apply  to 
publicly  traded  companies.  For  closely 
held  companies,  however,  It  provides 
necessary  relief  from  requirements 
that  have  worked,  in  effect,  to  thwart 
Congress  express  intent  to  encourage 
the  formation  of  ESOP's. 

It  repeals  the  current  voting  pass- 
through  requirement  as  it  applies  to 
closely  held  companies  and  permits 
the  use  of  nonvoting  stock  in  a  lever- 
aged ESOP  or  a  tax  credit  ESOP, 
under  certain  special  circumstances. 

There  is  nothing  Intrinsically  wrong 
with  stock  that  lacks  voting  power,  so 
long  as  that  lack  of  voting  power  Is  re- 
flected in  the  valuation  of  the  stock. 


In  determining  what  types  of  asseU  an 
ESOP  or  any  tax-qualified  plan  ought 
to  have,  the  important  consideration  is 
not  so  much  what  the  attributes  of 
those  assets  are  as  what  the  price  paid 
for  assets  with  a  given  set  of  attributes 
Is.  Nonvoting  stock  ts  worth  less  than 
similar  stock  which  has  voting  power, 
so  long  as  this  difference  is  recognized 
at  the  time  the  company  takes  its  tax 
deduction  for  making  contributions  to 
the  plan,  and  so  long  as  the  value  is 
communicated  properly  to  the  plan 
participants,  there  is  no  reason  why  a 
plan  ought  not  to  be  able  to  acquire 
such  stock. 

Moreover,  as  I  stated  earlier,  there 
are  many  (»ses  in  which  such  nonvot- 
ing stock  Is  the  only  stock  available  for 
acquisition  by  the  ESOP.  In  these 
cases,  the  current  requirements  effec- 
tively prevent  employees  from  enjoy- 
ing the  economic  benefits  of  stock 
ownership  at  no  cost  to  themselves.  As 
is  the  case  with  the  voting  pass- 
through  requirement,  the  congression- 
al effort  in  1978  to  make  the  ESOP 
too  perfect  has  only  succeeded  in  de- 
nying ESOP  benefits  to  workers  who 
would  otherwise  have  received  them. 

The  bill  Is  designed  to  prevent  ma- 
nipulation and  abuse  by  requiring  that 
nonvoting  stock  must  have  been  Issued 
and  outstanding  for  at  least  24  months 
before  it  can  be  acquired  by  the  ESOP. 
In  other  words,  an  arms-length  pur- 
chaser must  have  thought  that  the 
stock  was  a  valuable  asset  to  own  for 
at  least  24  months  before  the  ESOP 
will  be  able  to  own  it.  This  require- 
ment, coupled  with  the  extensive  re- 
quirements relating  to  fair  valuation 
of  the  Internal  Revenue  Code  and 
ERISA,  should  provide  more  than  ade- 
quate protection  for  all  employees  of 
companies  with  ESOP's. 

Mr.  President,  before  I  conclude.  I 
would  like  to  make  a  brief  comment 
regarding  our  distinguished  colleague 
from  Louisiana.  Senator  Long.  It  was 
in  large  measure  due  to  his  hard  work 
and  leadership  that  the  ESOP  con<»pt 
was  bom.  His  continued  interest  and 
his  Insightful  suggestions  contributed 
substantially  to  the  shaping  of  the  bill 
we  are  now  proposing. 

Mr.  President.  I  believe  this  is  a  rea- 
sonable measure,  and  one  that  is  nec- 
essary if  the  promise  of  ESOP's  is  to 
become  a  reality,  rather  than  an  illu- 
sion to  the  employees  of  snmll  busi- 
nesses. Passage  of  this  bill  will  make 
the  formation  of  ESOP's  by  closely 
held  companies  more  likely,  enabling 
employees  of  small  businesses  to  share 
in  the  future  growth  and  prosperity  of 
their  companies.  I  urge  its  quick  enact- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
In  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.748 


Be  it  enacted  by  the  Senate  arut  Hotue  of 
Rejtreaentattves  of  the  United  States  of 
Ameriea  in  Congreu  assembled, 

SECTION  I.  SHORT  Tm.E. 

This  Act  may  be  cited  as  the  "Employee 
Stock  Ownership  Plan  Expansion  Act". 

SBC  1.  t  UWBI.V  HE1.I)  lOMPANlKS-SHEliAl. 

ESOP  REQl'IREMEVrS. 

(a)  IM  Gkkbral.— Subsection  (a)  of  sec- 
tion 401  of  the  Internal  Revenue  Code  of 
1954  (relating  to  qualified  pension,  profit 
sharing  and  stock  bonus  plans)  is  amended 
by  striking  out  paragraph  (22)  and  redesig- 
nating paragraphs  (23)  and  (24)  as  para- 
graphs (22)  and  (23).  respectively. 

(b)  Section  409A(1)  of  the  Internal  Reve- 
nue Code  of  1954  is  amended  by  redesignat- 
ing paragraph  (4)  as  paragraph  (5)  and  by 
inserting  after  paragraph  (3)  the  following 
new  paragraph: 

"(4)  NOWVOTINO  COMMON  STOCK  MAT  BE  AC- 

QuiKZD  iw  CERTAIN  CASES.— Nonvoting 
common  stock  shall  be  treated  as  employer 
securities  if  an  employer  has  a  class  of  non- 
voting common  stock  outstanding  and  the 
specific  shares  that  the  plan  acquires  have 
been  issued  and  outstanding  for  at  least  24 
months.". 

(c)  Effective  Dates.— The  amendment 
made  by  subsection  (a)  shall  apply  to  acqui- 
sitions of  securities  after  December  31. 1982. 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Hnm): 
S.   749.  A  bUl  to  improve  worker 
training  under  the  Trade  Act  of  1974, 
and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 


TRADE  adjustment  ASSISTANCE 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  Introduce,  for  myself  and 
my  distinguished  colleague  Senator 
Hsnfz.  legislation  reforming  and  reau- 
thorizing the  trade  adjustment  assist- 
ance (TAA)  program.  Our  bill  is  simi- 
lar to  one  introduced  In  the  House  by 
Congressman  Pease  of  Ohio. 

Trade  adjustment  assistance  repre- 
sents a  commitment  made  to  the 
American  worker  two  decades  ago  at 
the  time  of  the  Kennedy  round  of 
multilateral  trade  negotiations.  We 
recognized  then  that  while  a  policy  of 
open  trade  is  essential  to  a  healthy  do- 
mestic economy,  important  segments 
of  the  work  force  are  adversely  affect- 
ed by  import  competition.  Trade  ad- 
justment assistance  is  for  these  work- 
ers. It  helps  them  pay  the  bills  while 
they  are  unemployed  and  it  enables 
them  to  receive  training  for  new  Jobs 
in  different  sectors  of  the  economy. 

I  regret  that  this  administration  has 
shown  little  interest  in  trade  adjust- 
ment assistance  and  in  fact  has  suc- 
ceeded in  altering  the  program  so  as  to 
lessen  Its  effectiveness.  TAA  will 
expire  September  30  imless  reauthor- 
ized. I  hope  the  administration  will 
work  with  us  to  insure  that  the  tmem- 
ployed  are  not  denied  the  invaluable 
aid  provided  by  trade  adjustment  as- 
sistance. 

Let  me  briefly  explain  what  our  bill 
does.  It  reauthorizes  TAA  through 
1989.  The  program  will  be  funded  by 
revenues  collected   through   customs 


duties.  Thus  those  workers  who  have 
lost  their  Jobs  because  of  imports  will 
be  compensated  not  from  general  reve- 
nues but  from  duties  collected  on 
those  imports. 

Our  bill  will  make  retraining  an  enti- 
tlement. Currently  the  retraining  ele- 
ment of  TAA,  which  should  be  its 
most  important  aspect,  is  subject  to 
the  vagaries  of  the  appropriations 
process.  As  a  result  we  have  never 
spent  more  than  $25  million  in  1  year 
on  retraining.  Making  this  service  an 
entitlement  will  give  any  certified 
worker  the  opportunity  to  learn  a  new 
skill  and  find  gainful  employment. 

The  bill  also  changes  the  work  test 
from  "suitable  work"  to  a  "comparable 
standard."  This  insures  that  workers 
receiving  TAA  are  not  forced  to  accept 
temporary,  low-paying  Jobs  but  rather 
are  given  the  chance  to  seek  longer 
term,  better  paying  positions. 

Finally,  our  bill  reauthorizes  the 
trade  adjustment  assistance  program 
for  firms.  I  understand  Senator  Heinz 
is  drafting  detailed  reauthorization 
legislation  and  I  expect  to  join  him  in 
Its  introduction. 

Mr.  President,  the  measure  we  are 
proposing  reaffirms  the  commitment 
we  made  to  woridng  men  and  women 
20  years  ago.  The  premise  upon  which 
trade  adjustment  assistance  was 
based— that  some  will  suffer  from  an 
open  trade  policy  and  that  they 
should  be  compensated— is  as  valid 
today  as  in  1962.  We  carmot  renege  on 
our  commitment.  We  must  not  let 
TAA  die. 

I  ask  imanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  749 
Be  it  enacted  tty  the  Senate  and  House  of 
Representatives    of   the    UniUd    States    of 
America  in  Congress  assembled, 

SECTION  I.  WORKER  TRAINING. 

(a)  Section  236  of  the  Trade  Act  of  1974 
(49  U.S.C.  2296)  is  amended— 

(1)  by  striking  out  "may  approve"  in  the 
first  sentence  of  subsection  (a)(1)  and  in- 
serting in  lieu  thereof  "shall  approve"; 

(2)  by  adding  at  the  end  of  subsection 
(aXl)  the  following  new  sentence:  "For  pur- 
poses of  applying  subparagraph  (C),  a  rea- 
sonable expecUtion  of  employment  does  not 
require  that  employment  opportunities  for 
a  worker  be  available,  or  offered,  immedi- 
ately upon  his  completing  training  under 
this  section.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  The  Secretary  shall  pay  to  any 
worker  who— 

"(1)  begins  approved  training  under  this 
section  after  the  date  of  the  enactment  of 
this  subsection;  and 

"(2)  is  not  eligible  for  trade  readjustment 
allowances  during  any  or  all  of  the  period  of 
such  training: 

A  supplemental  assistance  benefit  of  $15  for 
each  day  during  which  the  worker  partici- 
pates in  such  training  but  for  which  he  is 
not  eligible  for  such  allowances.". 


SBC.   2.  JOB  SEARCH    AND   REUKATION   ALLOW- 
A.NCE8. 

(a)  Section  237(aHl)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2297(aKl))  is  amended  by 
striking  out  "$600"  and  inserting  in  lieu 
thereof  "$800". 

(b)  Section  238(dK2)  of  the  Trade  Act  of 
1974  (19  U.8.C.  2298(d)(2))  is  amended  by 
striking  out  "$600"  and  inserting  in  lieu 
thereof  "$800". 

SEC.  3.  TRIST  FIND  AND  AITHORIZATION  OF  AP- 
PROPRIATIONS. 

(The  text  of  section  245  of  the  Trade  Act 
of  1974  (19  U.S.C.  2317)  is  amended  to  read 
as  follows: 

"(a)  There  is  hereby  esUblished  on  the 
books  of  the  Treasury  of  the  United  SUtes 
a  trust  fund  to  be  known  as  the  Adjustment 
Assistance  Trust  Fund'  (hereinafter  re- 
ferred to  in  this  section  as  the  Trust 
Fund).  The  Trust  Fund  shall  consist  of 
such  amounts  as  may  be  deposited  in  it  pur- 
suant to  the  authorization  contained  in  sub- 
section (b)  of  this  section.  Amounts  in  the 
Trust  Fund  may  be  used  only  to  carry  out 
the  provisions  of  this  part.  The  Secretary  of 
the  Treasury  shall  be  the  trustee  of  the 
Trust  Fund  and  shall  report  to  the  Congress 
not  later  than  March  1  of  each  year  on  the 
operation  and  sUtus  of  the  Trust  Fund 
during  the  preceding  fiscal  year. 

"(b)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Trust  Fund,  out  of 
amounts  in  the  general  fund  of  the  Treas- 
ury attribuUble  to  the  collection  of  customs 
duties  not  otherwise  appropriated,  for  each 
fiscal  year  ending  after  October  1.  1981. 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  part.". 

SEC.  I.  DEFINITION  OF  SlITABLE  EMPLOYMENT. 

(a)  Section  202(aM3>(C)  of  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  (26  U.S.C.  3304  note)  is 
amended— 

(1)  by  striking  out  "(C)  For  purposes"  and 
inserting  in  lieu  thereof  "(CMl)  Except  as 
provided  in  clause  (11),  for  purposes":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause:  "(ii)  For  purposes  of  this 
paragraph,  the  term  "suitable  work'  means, 
with  respect  to  any  worker  who  would  be  el- 
igible for  a  trade  readjustment  allowance 
under  the  Trade  Act  of  1974  but  for  the  fact 
that  he  is  eligible  for  extended  compensa- 
tion under  this  Act.  work  of  a  substantially 
equal  or  higher  skill  level  than  the  worker's 
past  adversely  affected  employment  fas  de- 
termined for  purposes  of  such  Act),  and 
wages  for  such  work  at  not  less  than  80  per- 
cent of  the  individual's  average  weekly  wage 
for  his  most  recent  base  period.". 

(b)  Section  231(aK4)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2291(a)(4))  is  amended  by 
striking  out  ••202(a)(3)"  and  inserting  in  lieu 
thereof  ••202(a)(3)(il)". 


SEC.   i.   OFFICE  OF  TRADE   ADJISTME.NT   ASSIST- 
ANCE. 

(a)(1)  Subchapter  C  of  chapter  2  of  title  II 
of  the  Trade  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  2S0A.  ASSISTANT  SECRETARY  FOR  TRADE  AD- 
Jl  STMENT  ASSISTANCE. 

••There  is  established  in  the  Department 
of  Labor  the  Office  of  Trade  Acljustment 
Assistance.  The  Office  shall  be  headed  by 
the  Assistant  Secretary  of  Labor  for  Trade 
Adjustment  Assistance,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Sec- 
retary shall  carry  out  this  chapter  through 
the  Assistant  Secretary  of  Labor  for  Trade 
Adjustment  Assistance.". 


(3)  The  table  of  contents  in  the  first  sec- 
tion of  such  Act  is  amended  by  inserting 
after  the  item  relating  to  section  250  the 
following  new  item: 

"Sec.  350A.  Assistant  Secretary  for  Trade 
Adjustment  Assistance.". 

(b)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  striking  out  '^(5)"  in 
the  item  relating  to  the  Assistant  Secretar- 
ies of  Labor  and  inserting  in  lieu  thereof 
••(6)". 

(cXl)  The  Office  of  Trade  Adjustment  As- 
sistance in  the  E^nployment  and  Training 
Administration  of  the  Department  of  Labor 
is  transferred  to  the  Office  of  Trade  Adjust- 
ment Assistance  established  by  section  250A 
of  the  Trade  Act  of  1974  (as  added  by  sub- 
section (a)  of  this  section). 

(2)  The  position  of  Director  of  the  Office 
of  Trade  Adjustment  Assistance  is  terminat- 
ed. 

SEC.  S.  EXTENSION. 

Section  285  of  the  Trade  Act  of  1974  U 
amended  by  striking  out  •September  30. 
1983"  and  inserting  in  lieu  thereof  'Septem- 
ber 30,  1989  ". 

SEC.  7.  EFFECTIVE  DATES. 

(a)  The  amendments  made  by  sections  1 
and  2  shall  apply  with  respect  to  determina- 
tions regarding  training  and  applications  for 
allowances  under  sections  236,  237,  and  238 
of  such  Act  that  are  made  or  f il*d  after  Sep- 
tember 30.  1982. 

(b)  The  amendments  made  by  sections  3, 
5,  and  6  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(c)  The  amendments  made  by  section  4 
shall  take  effect  with  respect  to  weeks  of 
unemployment  beginning  on  or  after  the 
date  of  the  enactment  of  this  Act.* 


By  Mr.  STEVENS: 
S.  750.  A  bill  to  implement  an  exclu- 
sive economic  zone  adjacent  to  the  ter- 
ritorial sea  of  the  United  States,  and 
for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

EXCLUSIVE  ECONOMIC  ZONE  IMPLEMENTATION 
ACT 

Mr.  STEVENS.  Mr.  President.  I  have 
addressed  the  Senate  several  times  to 
commend  the  President's  decision  not 
to  sign  the  Law  of  the  Sea  Treaty. 
Many  Senators  share  my  concern  that 
we  must  not  agree  to  participate  in  a 
permanent  cartelization  of  our  ocean 
resources. 

I  am  offering  a  bill  today  with  my 
good  friend  Congressman  Breaux  of 
Louisiana,  who  has  introduced  the 
same  measure  in  the  House. 

Mr.  President,  this  Is  truly  the 
decade  of  the  oceans.  Vast  potential 
lies  In  the  living  and  nonliving  re- 
sources Just  off  our  shores.  This  legis- 
lation will  complete  the  Job  that  we 
began  in  the  Magnuson  Fisheries  Con- 
servation and  Management  Act  of  1976 
and  the  Deep  Seabed  Hard  Mineral 
Resources  Act  of  1980,  by  extending 
plenary  U.S.  Jurisdiction  over  the  200- 
mile  zone. 

In  brief,  the  bill  establishes  an  ex- 
clusive economic  zone  which  runs  197 
miles  seaward  from  the  territorial  sea. 
Within  this  zone,  the  United  States 
will  assert  sovereign  rights  for  the  pur- 
pose of  exploring,  exploiting,  conserv- 


ing and  managing  all  natural  re- 
sources, both  living  and  nonliving.  The 
bill  specifically  asserts  that  the  fisher- 
ies resources  of  this  Nation  are  to  be 
used  to  the  benefit  of  the  U.S.  fishing 
industry. 

This  bill  seeks  to  implement. 
through  legislation,  the  goals  and  dec- 
larations which  the  President  has 
stated  today  in  his  proclamation  of  an 
exclusive  economic  zone. 

In  addition.  I  have  added  a  section  to 
this  bill  which  mandates  the  elimina- 
tion of  foreign  fishing  within  our  ex- 
clusive economic  zone.  I  feel  strongly 
that  we  must  reassert  our  intention  to 
fully  develop  and  control  the  fishery 
resources  within  our  waters.  Foreign 
participation  in  our  development  has 
proceeded,  but  at  a  much  reduced  pace 
from  our  needs.  I  hope  to  work  with 
the  Senate  in  formulating  changes  in 
our  fishery  policy  which  will  maximize 
the  interests  and  needs  of  the  U.S. 
fishing  industry. 

Such  action  will  also  substantially 
benefit  the  consumers  in  this  country. 
who  now  mainly  purchase  foreign, 
higher-priced  products  while  our  own 
fishery  products  are  being  caught  and 
processed  by  foreign  vessels.  Bringing 
these  products  to  the  U.S.  consimier 
will  greatly  broaden  their  options  and 
price  savings. 

Mr.  President.  I  feel  that  this  legisla- 
tion will  take  the  step  that  is  now  long 
overdue.  We  can  now  strengthen  the 
status  of  our  adjoining  oceans  re- 
sources and  facilitate  their  orderly  de- 
velopment. 

Mr.  President,  I  ask  that  a  statement 
by  the  President,  a  proclamation 
Issued  by  the  President,  on  this  sub- 
ject, and  the  bill  appear  at  this  point 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

Statement  bt  the  President 

The  United  States  has  long  been  a  leader 
in  developing  customary  and  conventional 
law  of  the  sea.  Our  objectives  have  consist- 
ently been  to  provide  a  legal  order  that  will, 
among  other  things,  facilitate  peaceful, 
international  uses  of  the  oceans  and  provide 
for  equitable  and  effective  management  and 
conservation  of  marine  resources.  The 
United  States  also  recognizes  that  all  na- 
tions have  an  interest  in  these  issues. 

Last  July  I  announced  that  the  United 
States  will  not  sign  the  United  Nations  Law 
of  the  Sea  Convention  that  was  opened  for 
signature  on  December  10.  We  have  taken 
this  step  because  several  major  porblems  in 
the  Convention's  deep  seabed  mining  provi- 
sions are  contrary  to  the  interests  and  prin- 
ciples of  Industrialized  nations  and  would 
not  help  atUin  the  aspirations  of  develop- 
ing countries. 

The  United  States  does  not  stand  alone  in 
those  concerns.  Some  important  allies  and 
friends  have  not  signed  the  Convention. 
Even  some  signatory  States  have  raised  con- 
cerns about  these  problems. 

However,  the  Convention  also  contains 
provisions  with  respect  to  traditional  uses  of 
the  oceans  which  generally  confirm  existing 


maritime  law  and  practice  and  fairly  bal- 
ance the  interests  of  all  States. 

Today  I  am  announcing  three  decisions  to 
promote  and  protect  the  oceans  interests  of 
the  United  States  in  a  manner  consistent 
with  those  fair  and  balanced  results  in  the 
Convention  and  international  law. 

First,  the  United  SUtes  is  prepared  to 
accept  and  act  in  accordance  with  the  bal- 
ance of  interests  relating  to  traditional  uses 
of  the  oceans— such  as  navigation  and  over- 
flight. In  this  respect,  the  United  SUtes  wiU 
recognize  the  rights  of  other  SUtes  in  the 
waters  off  their  coasU.  as  reflected  in  the 
Convention,  so  long  as  the  righU  and  free- 
doms of  the  United  SUtes  and  others  under 
international  law  are  recognized  by  such 
coastal  States. 

Second,  the  United  SUtes  will  exercise 
and  assert  its  navigation  and  overflight 
rights  and  freedoms  on  a  worldwide  basis  in 
a  manner  that  is  consistent  with  the  bal- 
ance of  interests  reflected  in  the  Conven- 
tion. The  United  States  will  not.  however, 
acquiesce  in  unilateral  acts  of  other  SUtes 
designed  to  restrict  the  righU  and  freedoms 
of  the  international  community  in  naviga- 
tion and  overflight  and  other  related  high 
seas  uses. 

Third,  I  am  proclaiming  today  an  Exclu- 
sive Economic  Zone  in  which  the  United 
SUtes  will  exercise  sovereign  rights  in  living 
and  non-living  resources  within  200  nautical 
miles  of  its  coast.  This  will  provide  United 
States  jurisdiction  for  mineral  resources  out 
to  200  nautical  miles  that  are  not  on  the 
continental  shelf.  Recently  discovered  de- 
posits there  could  be  an  important  future 
source  of  strategic  minerals. 

Within  this  Zone  all  nations  will  continue 
to  enjoy  the  high  seas  rights  and  freedoms 
that  are  not  resource-related,  including  the 
freedoms  of  navigation  and  overflight.  My 
Proclamation  does  not  change  existing 
United  States  policies  concerning  the  conti- 
nental shelf,  marine  mammals  and  fisheries, 
including  highly  migratory  species  of  tuna 
which  are  not  subject  to  United  States  juris- 
diction. The  United  SUtes  will  continue  ef- 
forU  to  achieve  international  agreemenU 
for  the  effective  management  of  these  spe- 
cies. The  Proclamation  also  reinforces  this 
government's  policy  of  promoting  the 
United  SUtes  fishing  industry. 

While  international  law  provides  for  a 
right  of  jurisdiction  over  marine  scientific 
research  within  such  a  zone,  the  Proclama- 
tion does  not  assert  this  right.  I  have  elect- 
ed not  to  do  so  because  of  the  United  States 
interest  in  encouraging  marine  scientific  re- 
search and  avoiding  any  unnecessary  bur- 
dens. The  United  SUtes  will  nevertheless 
recognize  the  right  of  other  coastal  SUtes 
to  exercise  jurisdiction  over  marine  scientif- 
ic research  within  200  nautical  miles  of 
their  coasU,  if  that  jurisdiction  is  exercised 
reasonably  in  a  manner  consistent  with 
international  law. 

The  Exclusive  Economic  Zone  esUblished 
today  will  also  enable  the  United  SUtes  to 
take  limited  additional  steps  to  protect  the 
marine  environment.  In  this  connection,  the 
United  States  will  continue  to  work  through 
the  International  Maritime  Organization 
and  other  appropriate  international  organi- 
zations to  develop  uniform  international 
measures  for  the  protection  of  the  marine 
environment  while  im[>osing  no  unreason- 
able burdens  on  commercial  shipping. 

The  policy  decisions  I  am  announcing 
today  will  not  affect  the  application  of  ex- 
isting United  SUtes  law  concerning  the 
high  seas  or  existing  authorities  of  any 
United  SUtes  government  agency. 
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In  widiUon  to  the  above  policy  steps,  the 
United  SUtes  will  continue  to  work  with 
other  countries  to  develop  m  regime,  free  of 
unnecessary  political  and  economic  re- 
straints, for  mining  deep  seabed  minerals 
beyond  natloriU  Jurisdiction.  Deep  seabed 
mining  remains  a  lawful  exercise  of  the 
freedom  of  the  high  seas  open  to  all  nations. 
The  United  SUtes  will  continue  to  allow  its 
firms  to  explore  for  and,  when  the  market 
permits,  exploit  these  resources. 

The  Administration  looks  forward  to 
working  with  the  Congress  on  legislation  to 
implement  these  new  policies. 

ExcLUStvK  EcoHomc  Zoait  or  thb  Uhitkd 

Statks  op  Amkrica 

By  the  President  of  the  United  SUtes  of 

America 

A  PROCLAMATION 
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Whereas  the  Government  of  the  United 
SUtes  of  America  desires  to  facillUte  the 
wise  development  and  use  of  the  oceans  con- 
sistent with  international  law: 

Whereas  international  law  recognizes 
that,  in  a  aone  beyond  its  territory  and  adja- 
cent to  its  territorial  sea,  known  as  the  Ex- 
clusive Economic  Zone,  a  coastal  SUte  may 
assert  certain  sovereign  rights  over  natural 
resources  and  related  jurisdicition:  and 

Whereas  the  establishment  of  an  Exclu- 
sive Economic  Zone  by  the  United  SUtes 
will  advance  the  development  of  ocean  re- 
sources and  promote  the  protection  of  the 
marine  environment,  while  not  affecting 
other  lawful  uses  of  the  zone.  Including  the 
freedoms  of  navigation  and  overflight,  by 
other  SUtes; 

Now,  therefore,  I  Ronald  Reagan,  by  the 
authority  vested  in  me  as  President  by  the 
Constitution  and  laws  of  the  United  SUtes 
of  America,  do  hereby  proclaim  the  sover- 
eign righU  and  jurisdiction  of  the  United 
SUtes  of  America  and  confirm  also  the 
rights  and  freedoms  of  all  SUtes  within  an 
Exclusive  Economic  Zone,  as  described 
herein. 

The  Exclusive  Econon^ic  Zone  of  the 
United  SUtes  is  a  zone  contiguous  to  the 
territorial  sea,  including  zones  contiguous  to 
the  territorial  sea  of  the  United  SUtes,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands (to  the  extent  consistent  with  the 
Covenant  and  the  United  Nations  Trustee- 
ship Agreement),  and  United  SUtes  over- 
seas territories  and  possessions.  The  Exclu- 
sive Economic  Zone  extends  to  a  distance 
200  nautical  miles  from  the  baseline  from 
which  the  breadth  of  the  territorial  sea  is 
measured.  In  cases  where  the  maritime 
boimdary  with  a  neighboring  State  remains 
to  be  determined,  the  boundary  of  the  Ex- 
clusive Economic  Zone  shall  be  determined 
by  the  United  SUtes  and  other  SUte  con- 
cerned in  accordance  with  equiUble  princi- 
ples. 

Within  the  Exclusive  Economic  Zone,  the 
United  SUtes  has,  to  the  extent  permitted 
by  international  law,  (a)  sovereign  righto  for 
the  purpose  of  exploring,  exploiting,  con- 
serving and  managing  natural  resources, 
both  living  and  non-living,  of  the  seabed  and 
subsoil  and  the  superjacent  waters  and  with 
regard  to  other  activities  for  the  economic 
exploiUtion  and  exploration  of  the  zone, 
such  as  the  production  of  energy  from  the 
water,  currento  and  winds;  and  (b)  jurisdic- 
tion with  regard  to  the  esUblishment  and 
uae  of  artificial  islands,  and  installations 
and  structures  having  economic  purposes, 
and  the  protection  and  preservation  of  the 
marine  environment. 


This  Proclamation  does  not  change  exist- 
ing United  SUtes  policies  concerning  the 
continental  shelf,  marine  mammals  and 
fisheries,  iiKludlng  highly  migratory  species 
of  tuna  which  are  not  subject  to  United 
SUtes  jurisdiction  and  require  international 
agreemento  for  effective  management. 

The  United  SUtes  will  exercise  these  sov- 
ereign righto  and  jurisdiction  in  accordance 
with  the  rules  of  international  law. 

Without  prejudice  to  the  sovereign  righto 
and  Jurisdiction  of  the  United  SUtes,  the 
Exclusive  Economic  Zone  remains  an  area 
beyond  the  territory  and  territorial  sea  of 
the  United  SUtes  in  which  all  SUtes  enjoy 
the  high  seas  freedoms  of  navigation,  over- 
flight, the  laying  of  submarine  cables  and 
pipelines,  and  other  intematioiuUly  lawful 
uses  of  the  sea. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  tenth  day  of  March,  in  the 
year  of  our  Lord  nineteen  hundred  and 
eighty-three,  and  of  the  Independence  of 
the  United  SUtes  of  America  the  two  hun- 
dred and  seventh. 


S.7S0 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives    ol  the    United   States    of 
America  in  Congress  ossenMed, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Exclusive 
Economic  Zone  Implementation  Act". 

SEC.  t.  FINDINGS  AND  PIRPOSE. 

(a)  PiifDiMGS.— The  Congress  finds  that— 
(1)  it  is  in  the  national  interest  to  promote 
and  facilitate  the  full  and  responsible  devel- 
opment and  use  of  ocean  resources; 

<2)  recent  international  practice  and  codi- 
fication efforts  widely  recognized  as  reflec- 
tive of  customary  international  law  encom- 
pass certain  SUte  righto  over  the  natural  re- 
sources, both  living  and  nonliving,  of  the 
ocean  and  ito  floor  out  to  two  hundred  nau- 
tical miles  from  the  baselines  from  which 
territorial  seas  are  measured: 

(3)  Such  righto  over  such  natural  re- 
sources should  be  exercised  in  a  manner 
that  preserves  the  high  seas  righto  and  free- 
doms of  other  SUtes; 

(4)  recent  efforts  to  codify  international 
law  with  respect  to  a  wide  range  of  ocean  ac- 
tivities, both  within  and  beyond  zones  of 
natural  resource  Jurisdiction,  have  conclud- 
ed and  have  not  adequately  addressed  all  of 
the  objectives  and  Interesto  of  maritime  and 
coastal  SUtes; 

(5)  the  United  SUtes  has  previously  en- 
acted interim  laws  related  to  the  conserva- 
tion, management,  development  and  uae  of 
the  natural  resources  of  the  ocean  and  ito 
floor  with  a  view  to  the  successful  conclu- 
sion of  such  recent  codification  efforto;  and 

(6)  the  Presidential  Proclamation  of 
March  1983,  with  an  accompanying  oceans 
policy  sUtement,  asserted  certain  righto  and 
jurisdiction  of  the  United  SUtes.  and  con- 
firmed the  righto  and  freedoms  of  all  SUtes, 
within  such  zones:  and 

(7)  the  Congress  should  enact  requisite 
legislation  to  Implement  the  esUblishment 
of  the  exclusive  economic  zone. 

(b)  Purposes.— It  Is  therefore  declared  to 
be  the  purposes  of  the  Congress  in  this 
Act- 

(1)  to  implement  an  exclusive  economic 
zone  which  wlU  clarify  the  righto  and  juris- 
diction of  the  United  SUtes  and  the  righto 
and  freedoms  of  other  States  within  such 
zone; 

(2)  to  set  forth  the  policy  of  the  United 
SUtes  regarding  the  development  and  use 
of  the  natural  resources  of  the  oceans  and 
ito  floor  beyond  such  zone;  and 


(3)  to  conform  previously  enacted  interim 

law    with    such    rights.    Jurisdiction,    and 

policy. 

TITLE  I-ESTABLISHMINT  AND  IMPLE- 
MENTATION OF  THE  EXCLUSIVE 
ECONOMIC  ZONE 

SEC.  1»1.  ESTABLISHMENT  OF  ZONE. 

(a)  Ik  OntKRAL. —There  is  esUblished  a 
zone  contiguous  to  the  territorial  sea  of  the 
United  SUtes  to  be  known  as  the  exclusive 
economic  zone.  The  inner  boundary  of  the 
exclusive  economic  zone  is  a  line  coterminus 
with  the  seaward  boundary  of  each  of  the 
sUtes,  and,  subject  to  subsection  (b),  the 
outer  boundary  of  such  zone  is  a  line  drawn 
in  such  a  manner  that  each  point  on  it  is 
200  nautical  miles  from  the  baseline  from 
which  the  territorial  sea  is  measured.  For 
purposes  of  this  subsection,  the  term 
"sUte"  means  each  of  the  several  SUtes; 
the  Commonwealth  of  Puerto  Rico:  the 
United  SUtes  Virgin  Islands.  American 
Samoa,  Guam,  or  any  other  territory  or  pos- 
session of  the  United  SUtes;  the  Common- 
wealth of  the  Northern  Marianas:  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(b)  BouHDARY  ADJTJSTioniTS.— The  Secre- 
tary of  SUte  may  Initiate  and  conduct  nego- 
tiations with  any  adjacent  or  opposite  coast- 
al SUte  for  purposes  of  establishing,  in  ac- 
cordance with  equiUble  principles,  the 
outer  boundary  of  the  exclusive  economic 
zone  in  relation  to  that  coastal  SUte. 
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SEC.  lOi  UNITED  STATES  RIGHTS  AND  JfRISDIC- 
TION  WrmiN  THE  EXCLfSIVE  ECO- 
NOMIC ZONE. 

Within  the  exclusive  economic  zone,  the 
United  SUtes  asserto,  and  will  maintain— 

(1)  sovereign  righto  for  the  purpsoe  of  ex- 
ploring, exploiting,  conserving,  and  manag- 
ing the  living  resources  (other  than  highly 
migratory  species  of  fish)  and  the  nonliving 
resources  of  the  seabed  and  subsoil  and  su- 
perjacent waters: 

(2)  sovereign  righto  for  the  purpose  of  car- 
rying out  economic  exploration  and  exploi- 
Ution not  covered  under  paragraph  (1).  in- 
cluding, but  not  limited  to,  the  production 
of  energy  from  the  water,  currento,  and 
winds;  and 

(3)  jurisdiction  with  regard  to— 

(A)  the  esUblishment  and  use  of  artificial 
islands, 

(B)  other  installations  and  structures 
having  economic  purposes,  and 

(C)  the  protection  and  preservation  of  the 
marine  environment. 

As  used  in  this  section,  the  term  "highly  mi- 
gratory species  of  fish"  means  species  of 
tuna  which,  in  the  course  of  their  life  cycle, 
spawn  and  migrate  over  great  distances  in 
ocean  waters. 

SEC.  I«J.  ASSERTION  OF  SOVEREIGN  RIGHTS  AND 
JURISDICTION  Sl'BJECT  TO  FREE- 
DO.MS  OF  THE  HIGH  SEAS. 

The  United  SUtes  recognizes,  and  shall 
maintain  the  sovereign  rigths  and  jurisdic- 
tion asserted  by  it  under  section  102  in  ac- 
cordance with  the  rules  of  international  law, 
specifically  the  recognized  freedoms  of  the 
high  seas,  including,  but  not  limited  to. 
those  pertaining  to  navigation,  overflight, 
marine  scientific  research,  and  the  laying 
and  maintenance  of  submarine  cables  and 
pipelines. 

SEC.  104.  DISCLAIMER 

Nothing  in  this  Act  is,  nor  shall  be  deemed 
to  be,  a  basis  for  any  royalty,  fee,  tax.  or 
other  assessment  of  revenue,  for  fishing  by 
U.S.-nag  vessels  lor  living  marine  resources 
over  which  the  United  SUtes  exercises  sov- 
ereign righto. 


SEC.  IM.  MARINE  SCIENTIFIC  RESEARCH. 

(a)  Dkpinitior.— As  used  in  this  section, 
the  term  "marine  scientific  research  area", 
with  respect  to  any  coastal  State  means— 

(1)  an  area  the  inner  boundary  of  which  is 
the  t)ase  line  from  which  the  territorial  sea 
of  the  coastal  SUte  is  measured  and  the 
outer  boundary  of  which  in  a  line  drawn  in 
such  a  maimer  that  each  point  on  it  is  200 
nautical  miles  from  the  inner  boundary;  and 

(2)  the  continental  shelf  of  the  coastal 
SUte. 

(b)  Requests  by  United  States  Scientists 
TO  Engage  in  Research  in  Foreign  Marine 
Research  Areas.— Notwithstanding  that  the 
conduct  of  marine  scientific  research  is  rec- 
ognized by  the  United  SUtes  as  a  freedom 
of  the  high  seas,  the  Secretary  of  State 
shall  submit  promptly  to  the  appropriate  of- 
ficials of  a  coastal  SUte.  If  that  coastal 
SUte  exercises  jurisdiction  over  marine  sci- 
entific research  in  a  reasonable  manner  that 
is  not  inconsistent  with  international  law, 
each  request  by  United  States  scientisto  for 
permission  to  conduct  marine  scientific  re- 
search in  the  marine  scientific  research  area 
of  that  SUte. 

(c)  Negotiations.- The  SecreUry  of  SUte 
shall  initiate  negotiations  with  coastal 
SUtes  for  the  purpose  of  obtaining  bilateral 
and  multilateral  agreemento  that  will  facill- 
Ute the  conduct  of  marine  scientific  re- 
search in  the  marine  research  area  of  such 
SUtes.  It  shall  be  a  negotiating  objective  to 
enter  into  agreemento  that  will  permit 
United  SUtes  scientisto  to  obtain,  in  a 
timely  manner,  authorization  from  the 
other  coastal  SUtes  to  conduct  such  re- 
search with  a  minimum  of  fiscal  and  proce- 
dural restrainto. 

(2)  In  carrying  out  this  subsection,  the 
Secretary  shall  give  priority  to  seeking 
agreemento  with  those  coastal  SUtes  with 
marine  scientific  research  areas  in  which 
United  States  scientisto  have  expressed  the 
greatest  Interest  In  conducting  marine  scien- 
tific research. 

SEC.  !•«.  REPORT  OF  LAWS  AFFECTED  BY  ESTAB- 
LISH.ME.Vr  OF  EXCLUSIVE  ECONOMIC 
ZONE. 

(a)  Report  by  Agencies  to  the  Presi- 
DBfT.— The  head  of  each  Federal  depart- 
ment, agency,  or  Instrumentality  that  is  re- 
sponsible for  implementing  any  law  or  pro- 
gram that  Is  administered  within,  or  with 
respect  to,  the  exclusive  economic  zone  shall 
submit  a  report  to  the  President  listing  all 
such  laws  and  programs,  together  with  such 
suggested  amendmento  as  may  be  required 
to  bring  such  laws  and  programs  into  con- 
formity with  the  establishment  of  such 
zone.  The  report  shall  be  submitted  to  the 
President  not  later  than  12  months  after 
the  date  of  enactment  of  this  Act. 

(b)  SuBKissioH  op  Comprehensive  Report 
TO  Congress.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
President  shall  compile  the  reporto  submit- 
ted under  subsection  (a)  and  submit  to  the 
Congress  a  single  report  thereon  together 
with  any  additional  recommendations  of  the 
President  for  changes,  with  respect  to  exist- 
ing laws  and  programs,  that  are  required  by 
the  enactment  of  this  title. 

TITLE  II— EXPLORATION  FOR,  AND 
EXPLOITATION  OF,  THE  MINERAL 
RESOURCES  OP  THE  EXCLUSIVE 
ECONOMIC  ZONE.  OUTER  CONTINEN- 
TAL SHELF,  AND  DEEP  SEABED 

SEC.  Ml.  AMENDMENTS  RELATING  TO  THE  OITER 
CONTINENTAL  SHELF. 

(A)  DiriHiTiOH  or  Outer  CoirriNiirrAi. 
Shklp  and  Foot  or  the  Continental 
Slope.— Section  2  of  the  Outer  Continental 


Shelf    Lands   Act   (43    UJ3.C.    1331(a))    U 
amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  The  term  Outer  Continental  Shelf' 
means— 

"(1)  all  submerged  lands  lying  seaward 
and  outoide  of  the  area  of  lands  beneath 
navigable  waters  (as  defined  in  section  2(a) 
of  the  Submerged  Lands  Act  (43  U.S.C. 
1301(a))  and  extending  to  a  boundary 
within  the  zone  the  Inner  boundary  of 
which  is  the  foot  of  the  continental  slope 
and  the  outer  boundary  of  which  is  a  line 
drawn  in  such  a  manner  that  each  point  on 
it  is  60  nautical  miles  from  the  inner  bound- 
ary; and 

"(2)  submerged  lands,  the  boundaries  of 
which  shall  be  esUblished.  in  accordance 
with  equiUble  principles,  by  the  United 
SUtes  and  the  other  coastal  SUte  con- 
cerned, under  the  Gulf  of  Mexico  and  the 
Bering  Sea  that  are  partially  enclosed— 

"(A)  by  submerged  lands  described  in 
paragraph  (l):and 

"(B)  by  submerged  lands  of  the  other 
coastal  State  that  are  treated  under  the 
laws  of  that  SUte  in  a  manner  equivalent  to 
that  accorded  by  the  United  States  to  the 
submerged  lands  described  in  paragraph 
(l).":and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

•(b)  The  term  'foot  of  the  continental 
slope'  means  the  lowest  point  in  the  most 
seaward  major  course  of  downward  inclina- 
tion in  the  generally  descending  profile  of 
the  continental  slope,  beyond  which  the 
gradient  either  flattens  very  gently  to 
merge  eventually  with  the  abyssal  plain,  or 
reverses  to  form  the  other  side  of  an  oceanic 
trench.". 

SEC.  tut.  AMENDMENTS  RELATING  TO  THE  DEEP 
SEABED. 

(a)  Chance  in  Title  op  Act.— (1)  Section  1 
of  the  Deep  Seabed  Hard  Mineral  Resources 
Act  (30  VS.C.  1401  et  seq.)  is  amended  to 
read  as  follows: 

-SECTION  I.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  'Deep 
Seabed  Mineral  Resources  Act'.". 

(2)  Any  reference  to  the  Deep  Seabed 
Hard  BCineral  Resources  Act  shall  be 
deemed  to  refer  to  the  Deep  Seabed  Mineral 
Resources  Act. 

(b)  Amendments  to  the  Deep  Seabed  Min- 
eral Resources  Act.— The  Deep  Seabed 
Mineral  Resources  Act  is  amended  as  fol- 
lows: 

(1)  The  Act  is  amended  by  striking  out 
"hard  mineral  resource"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "mineral 
resource",  by  striking  out  "hard  mineral  re- 
sources" each  place  it  appears  and  Inserting 
In  lieu  thereof  'mineral  resources ",  and  by 
striking  out  "hard  minerals"  each  place  it 
appears  and  inserting  in  lieu  thereof  "min- 
erals". 

(2)  PuBgraph  (4)  of  section  2(a)  is  amend- 
ed to  read  as  follows: 

"(4)  there  is  an  alternate  source  of  supply, 
which  is  significant  in  relation  to  national 
needs,  of  cerUin  minerals  existing  on  or 
under  the  deep  seabed;". 

(3)  Section  2(a)  is  amended  by  striking  out 
paragraphs  (7),  (8),  (9).  (10).  (15).  and  (16), 
and  by  renumbering  paragraphs  (11),  (12), 
(13),  and  (14)  (and  all  references  thereto)  as 
paragraphs  (7).  (8),  (9),  arid  (10).  respective- 
ly. 

(4)  Paragraph  (9)  of  section  2(a)  (as  re- 
numbered by  paragraph  (3)  of  this  subsec- 
tion) is  amended  by  striking  out  "pending  a 
Law  of  the  Sea  Treaty,  and". 


(5)  Paragraph  (10)  of  section  2(a)  (as  re- 
numbered by  paragraph  (3)  of  this  section) 
is  amended  to  read  as  follows:  ^  ^ 

"(10)  pending  an  agreement  among  SUtes 
on  an  orderly  and  environmenUlly  sound 
program  for  the  recovery  of  the  mineral  re- 
sources of  the  deep  seabed,  the  protection 
of  the  marine  environment  from  the  poten- 
tial effecto  of  exploration  or  recovery  of 
such  mineral  resources  depends  upon  the 
enactment  of  suiuble  national  legislation.". 

(6)  Paragraph  (1)  of  section  2(b)  is  amend- 
ed to  read  as  follows:  ,  , 

"(1)  to  encourage  the  successful  conclu- 
sion of  an  international  agreement  that  will 
assure  the  development  of  the  mineral  re- 
sources of  the  deep  seabed  for  the  benefit  of 
mankind  and  that  will  assure,  among  other 
things,  nondiscriminatory  access  to  such  re- 
sources for  all  nations:". 

(7)  Section  2(b)  is  amended  by  striking  out 
paragraphs  (2)  and  (3)  and  by  renumbering 
paragraphs  (4)  and  (5)  (and  all  references 
thereto)  as  paragraphs  (2)  and  (3).  respec- 
tively. 

(8)  Paragraph  (1)  of  section  3(b)  is  amend- 
ed to  read  as  follows: 

"( 1 )  The  Secretary  of  SUte  is  encouraged 
to  negotiate  comprehensive  international 
agreemento  which,  among  other  things,  pro- 
vide assured  and  nondiscriminatory  access 
to  the  mineral  resources  of  the  deep  seabed 
for  all  nations,  assure  the  development  of 
such  mineral  resources  for  the  benefit  of 
mankind,  and  provide  for  the  establishment 
of  requiremento  for  the  protection  of  the 
quality  of  the  marine  environment.". 

(9)  Paragraph  (2)  of  section  3(b)  is  amend- 
ed by  striking  out  'a  Treaty "  and  inserting 
in  lieu  thereof  "an  agreement". 

(10)  Section  4(2)  is  amended  to  read  as  fol- 

lows* 
"(2)    Continental    Shelf    has    the   same 

meaning  that  is  given  to  such  term  in  sec- 
tion 2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331(a)): ". 

(11)  Section  4(4)  is  amended  to  read  as  fol- 
lows: 

"(4)  deep  seabed'  means  the  seabed,  and 
the  subsoil  thereof  lying  seaward  of  and 
outoide— 

"(A)  the  Continental  Shelf  of  any  nation: 
and 

"(B)  any  area  of  national  resource  juris- 
diction of  any  foreign  nation,  if  such  area 
extends  beyond  the  Continental  Shelf  of 
such  nation  and  such  jurisdiction  is  recog- 
nized by  the  United  SUtes: ". 

(12)  Section  4(6)  is  amended  to  read  as 
follows: 

"(6)  'mineral  resource'  includes  oil,  gas. 
sulphur,  geopressured-geothermal  and  asso- 
ciated resources,  and  all  other  minerals 
which  are  authorized  by  an  Act  of  Congress 
to  be  produced  from  'public  lands'  as  de- 
fined in  section  103  of  the  Federal  Land 
Policy  and  Management  Act  of  1976:". 

(13)  Section  4(7)  is  amended  by  striking 
out  "concluded  through  negotiations  at  the 
Third  United  Nations  Conference  on  the 
Law  of  the  Sea, "  and  by  striking  out  "an 
international "  and  inserting  in  lieu  thereof 
"a". 

(14)  Section  102(c)(1)  is  amended  by  strik- 
ing out  subparagraph  (D). 

(15)  Section  118(aKl)  is  amended  by  in- 
serting "generally"  after  "manner". 

(16)  Section  118(a)(2)  is  amended  to  read 
as  follows: 

"(2)  recognizes  licenses  and  permito  issued 
under  this  title  to  the  extent  that  such 
nation,  under  ito  laws,  prohlbito  any  person 
from  engaging  in  exploration  or  commercial 
recovery  which  conflicto  with  that  author- 
ized under  any  such  license  or  permit;". 
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(17)  Section  310  Is  amended  by  striking 
out  "September  30.  1M4"  and  inserting  in 
lieu  thereof  "Septonber  30. 1987  ". 

(c)  AMXRDiixirrs  to  Tax  ahb  Trust  Pukd 
Pmovisioiis.— ( 1)  Section  401  of  the  Deep 
Seabed  Hard  Mineral  Removal  Tax  Act  of 
1979  is  amended  to  read  as  follows: 

-SBC  Ml.  SHORT  TTTLE. 

"This  title  may  be  cited  as  the  "Deep  Sea- 
bed Mineral  Removal  Tax  Act  of  1979'.". 

(a>  Any  reference  to  the  Deep  Seabed 
Hard  Mineral  Removal  Tax  Act  of  1979 
shall  be  deemed  to  refer  to  the  Deep  Seabed 
Hard  Mineral  Removal  Tax  Act  of  1979. 

(3)  Subsection  (b)  of  section  4496  of  the 
Internal  Revenue  Code  of  1954  is  amended 
to  read  as  follows: 

"(b)  MnntRAL  RraouRCK.— For  purposes  of 
this  subchapter,  the  term  mineral  resource' 
Includes  oil.  gas.  sulphur,  geopressured-geo- 
thermal  and  associated  resurces.  and  all 
other  minerals  which  are  authorized  by  an 
Act  of  Congress  to  be  produced  from  public 
lands'  as  defined  in  section  103  of  the  Feder- 
al Land  Policy  and  Management  Act  of 
1976.". 

<4)  Section  4496<d)  of  the  Internal  Reve- 
nue Code  of  1954  is  amended  to  read  as  fol- 
lows: j- 

"(d)  CowTiHmiAi.  SHiLr.— For  purposes  of 
this  subchapter,  the  term  Continental 
Shelf  has  the  same  meaning  that  is  given  to 
such  term  in  section  2(a)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C. 
1331(a)).". 

(5)  Section  4497(b)  of  the  Internal  Reve- 
nue Code  of  1954  Is  amended  to  read  as  fol- 
lows: 

••(b)      COIOORCIAL      RSCOVKHABILITT.— The 

Secretary  may  by  regulation  prescribe  for 
each  metal  or  mineral  quantities  or  percent- 
age below  which  the  metal  or  mineral  shall 
i>e  treated  as  not  commercially  recover- 
able.". 

(6)  Section  4498  of  the  Internal  Revenue 
Code  of  1954  Is  repealed. 

(7)  Subchapter  P  of  chapter  36  of  the  In- 
ternal Revenue  Code  of  1954  is  amended  by 
striking  out  "hard  mineral  resource "  each 
place  it  appears  and  Inserting  in  lieu  thereof 
'•mineral    resource"    and    by    striking   out 

"Hard"'  in  the  Uble  of  subchapters  for  such 
subchapter. 

(8)  The  table  of  subchapters  for  subchap- 
ter P  of  chapter  36  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  striking  out  the 
item  relating  to  section  4498. 

(9)  Section  403  of  the  Deep  Seabed  Hard 
Mineral  Removal  Tax  Act  of  1979  U  amend- 
ed by  striking  out  subsections  (d),  (e),  and 
(f)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(d)  ExpnrorrumKS  From  Trust  Fuhd.— 
Amounts  in  the  Trust  Fund  shall  be  avail- 
able, as  provided  by  appropriations  Acts,  for 
any  purpose  authorized  by  section  109  or 
114  of  this  Act.  Nothing  in  this  subsection 
shall  be  deemed  to  authorize  any  program 
or  other  activity  not  otherwise  authorized 
by  law.". 

9EC.  MX  MEMORANDIM  OF  l-NDEBSTANDING. 

Not  later  than  one  year  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  the 
Interior  and  the  Secretary  of  Commerce 
shall  Issue  a  memorandum  of  understanding 
setting  forth  the  manner  in  which  activities 
on  the  outer  Continental  Shelf  (as  defined 
in  the  Outer  Continental  Shelf  Lands  Act) 
and  the  deep  seabed  (as  defined  in  the  Deep 
Seabed  Mineral  Resources  Act)  will  be  regu- 
lated in  those  cases  in  which  the  logical 
mining  unit  for  which  and  application  Is 
made  for  a  license  or  permit  under  title  I  of 
the  Deep  Seabed  Mineral  Resources  Act  Is 
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located  both  on  the  outer  Continental  Shelf 
and  on  the  deep  seabed. 
TITLE  III-FISHERY  CONSERVATION 
AND  MANAGEMENT 

SBC    3S1.    A.MENDME.NT8    RELA'riSG   TO    FISHERY 
(X)NSERVA'nO\  A.\D  MA.NAGE.MENT. 

The  Act  entitled  "An  Act  to  provide  for 
the  conservation  and  management  of  the 
fisheries,  and  for  other  purposes  ".  approved 
AprU  13.  1976  (16  X5&.C.  1801  et  seq.).  herein 
called  "The  Management  Act."  is  amended 
as  follows: 

(1)  Section  2(DK1)  is  amended  by  striking 
out  subparagraph  (A)  and  inserting  in  lieu 
thereof  the  following:  "(A)  an  exclusive  eco- 
nomic zone  within  which  the  United  States 
maintains  exclusive  rights  over  all  fish, 
except  highly  migratory  species,  and". 

(3)  Section  2(c)  is  amended  by  striking  out 
paragraph  (1).  by  redesignating  paragraphs 
(2),  (3).  (4).  and  (5)  as  paragraphs  (1).  (2). 
(3).  and  (4).  respectively,  and  by  amending 
paragraph  (4)  (as  so  redesignated)  to  read  as 
follows: 

"(4)  to  support  and  encourage  active  ef- 
forts by  the  United  States  to  negotiate 
widely  accepted  international  agreements 
that  provide  for  effective  conservation  and 
management  of  fishery  resources,  including 
highly  migratory  species."". 

(3)  Section  3(3)  is  amended  to  read  as  fol- 
lows: 

••(3)  The  term  Continental  Shelf"  has  the 
same  meaning  that  Is  given  to  such  term  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331(a))."'. 

(4)  Section  3  is  amended  by  striking  out 
paragraph  (8);  by  redesignating  paragraphs 
(6)  and  (7)  as  paragraphs  (7)  and  (8),  respec- 
tively; and  by  inserting  immediately  after 
paragraph  (5)  the  following  new  paragraph: 

"(8)  The  term  'exclusive  economic  zone' 
means  the  exclusive  economic  zone  estab- 
lished by  section  101  of  the  Exclusive  Eco- 
nomic Zone  Implementation  Act.". 

(5)  Section  101,  and  the'  entry  relating  to 
that  section  in  the  Uble  of  contents,  are  re- 
pealed. 

(6)  Section  102  is  amended  to  read  as  fol- 
lows: 

-SEC.  IK.  l-NfTED  STATES  80VERIGN  RIGHTS  TO 
FISH  A.ND  FISHERY  MANAGEMENT  Af- 
■mORITY. 

"(a)  In  THE  Exclusive  Economic  Zone.— 
Except  as  provided  in  section  103.  the 
United  States  shall  exercise  sovereign  rights 
and  exclusive  fishery  management  auinor- 
ity.  in  the  manner  provided  for  in  this  Act. 
over  all  fish,  and  all  Continental  Shelf  fish- 
ery resouces.  within  the  exclusive  economic 
zone. 

"(b)  Beyond  the  Exclusfve  Economic 
Zoiw.— The  United  States  shall  exercise  ex- 
clusive fishery  managmeent  authority,  in 
the  manner  provided  for  in  this  Act,  over 
the  f  oUovring: 

"(1)  All  anadromous  species  throughout 
the  migratory  range  of  each  such  species 
beyond  the  exclusive  economic  zone;  except 
that  such  management  authority  shall  not 
extend  to  such  species  during  the  time  they 
are  found  within  any  foreign  nation"s  terri- 
torial sea  or  exclusive  economic  zone  (or  the 
equivalent),  to  the  extent  that  such  sea  or 
zone  is  recognized  by  the  United  SUtes. 

"(2)  All  Continental  Shelf  fishery  re- 
soim:es  beyond  the  exclusive  economic 
zone."". 

(7)  Section  103  Is  amended  to  read  as  fol- 
lows: 

-SEC.   IM.   EXCLUSION   FOR   HIGHLY   MIGRATORY 
SPECIES. 

"The  sovereign  rights  and  exclusive  fish- 
ery management  authority  asserted  by  the 


United  SUtes  under  section  102  over  the 
fish  shaU  not  include,  nor  be  construed  to 
extend  to,  highly  migratory  species  of 
fish.". 

(8)  Section  201(dK4)  Is  amended  by  strik- 
ing out  "shall  allocate""  and  Insert  in  lieu 
thereof  "'may  allocate"". 

(9)  Section  202(d)  Is  amended  by  inserting 
•'.  in  accordance  with  equiUble  principles,'" 
immediately  after  "esUblish"'. 

(10)  The  Act  (including  the  Uble  of  con- 
tente)  is  further  amended  by  striking  out 
"fishery  conservation  zone"'  each  place  it 
appears  therein  and  inserting  in  lieu  thereof 
"exclusive  economic  zone". 

(11)  Section  201  (h)  and  (1)  is  renumbered 
as  (1)  and  (j)  and  a  new  section  (h)  is  added: 

"(h)  Unless  the  Secretary  of  Commerce 
demonstrates  that  a  deviation  in  harvest 
levels  will  benefit  the  United  States  fishing 
industry,  no  foreign  fishing  allocation  shall 
be  permitted  In  any  fishery  within  the  ex- 
clusive economic  zone  except  that— 

••(1)  during  the  1984  harvesting  season,  an 
amount  equal  to  85  percent  of  the  toUl  al- 
lowable level  of  foreign  fishing  determined 
under  such  section  201  for  the  1983  harvest- 
ing season  (hereinafter  referred  to  as  the 
1983  TALFF)  for  such  fishery; 

"(2)  during  the  1985  harvesting  season,  an 
amount  equal  to  70  percent  of  the  1983 
TALFF  for  such  fishery' 

••(3)  during  the  1986  harvesting  season,  an 
amount  equal  to  45  percent  of  the  1983 
TALFF  for  such  fishery; 

"(4)  during  the  1987  harvesting  season,  an 
amount  equal  to  20  percent  of  the  1983 
TALFF  for  such  fishery;  and 

"(5)  no  foreign  fishing  shall  be  permitted  in 
the  exclusive  economic  zone  after  the  close 
of  the  1987  harvesting  season. ". 


By  Mr.  BEaJTSEN: 
S.  751.  A  bUl  entitled  the  Federal 
Regulation  Reduction  Act  of  1983;  to 
the  Committee  on  Governmental  Af- 
fairs. 

FEDERAL  REGULATION  REDUCTION  ACT  OF  1»83 

•  Mr.  BENTSEN.  Mr.  President.  I  am 
introducing  legislation  today  to  place 
fanners,  small  business,  and  ranchers 
in  a  priority  position  to  receive  relief 
from  Federal  regulations.  We  have 
seen  good  progress  over  the  past  sever- 
al years  in  the  reduction  of  many 
types  of  burdens  which  Federal  regu- 
lations impose  on  the  private  sector. 
Yet,  the  pace  has  stil  been  far  too  dila- 
tory for  my  taste. 

Congress  enacted  two  bills  in  1980 
which  are  benchmarks  in  efforts  to  re- 
verse the  historic  tide  toward  more 
and  more  Government  redtape  on  the 
private  sector.  The  first  bill,  the  Pa- 
perwork Reduction  Act.  provided  the 
executive  branch  with  the  means  to 
slash  through  the  web  of  paperwork 
and  data  solicitation  surrounding  pri- 
vate enterprise. 

The  second  bill,  the  Regulatory 
Flexibility  Act,  established  the  princi- 
pal that  Federal  rules  and  regulations 
for  small  business  must  be  less  com- 
plex than  ones  for  larger  firms.  In 
effect.  Congress  decided  to  two-tier 
Federal  efforts  to  reduce  the  burden 
of  its  rules  and  redtape  on  the  private 
sector.  This  principal  is  a  sound  one: 
Small   business    has    fewer    cash    re- 


serves, smaller  profit  margins,  and  less 
ability  than  larger  firms  to  pass  regu- 
latory costs  on  to  its  customers.  As  a 
result,  they  and  other  like-situated 
sectors  of  our  economy  should  not  be 
forced  to  deal  with  the  mass  of  forms 
and  redtape  which  tie  up  platoons  if 
not  brigades  of  attorneys  and  account- 
ants in  our  larger  corporations.  Small 
business,  farmers,  and  ranchers  cannot 
afford  to  hire  those  specialists  re- 
quired to  completely  comply  with  Gov- 
ernment regulations,  and  the  Federal 
Government  should  acknowledge  that 
economic  reality.  To  not  do  so  would 
be  to  single  out  the  small  entrepre- 
neur for  unwarranted  economic  dis- 
crimination by  a  government  and  soci- 
ety built  and  maintained  for  genera- 
tions by  small  entrepreneurs. 

EXPLANATION  OP  LEGISLATION 

We  do  not  want  to  discriminate 
against  small  entrepreneurs,  and  my 
legislation  is  intended  to  prevent  that. 
The  1980  law,  the  Regulatory  Flexibil- 
ity Act,  focused  on  reducing  the  com- 
plexity of  Federal  rules  and  regula- 
tions for  small  business.  My  bill,  the 
Federal  Regulation  Reduction  Act 
goes  further.  It  specifically  requires 
two  things. 

First,  it  requires  the  President  to  es- 
timate the  cost  of  all  major  rules  and 
paperwork  requirements  which  are  im- 
posed by  any  Federal  agency  on  farm- 
ers, ranchers,  or  small  business.  He  is 
required  to  collect  that  data  annually 
and  provide  it  in  a  report  to  Congress 
no  later  than  January  31  of  each  year. 

After  all  the  years  of  rhetoric  and 
smoke  on  the  issue  of  regulatory 
burden,  we  still  have  no  precise  esti- 
mate of  the  impact  of  Federal  regula- 
tion on  our  private  sector,  not  to  men- 
tion important  sectors  such  as  agricul- 
tiu-e  or  small  business. 

In  fact,  the  first  comprehensive  esti- 
mate of  the  impact  of  Federal  rules 
and  regulations  was  presented  to  me 
by  Prof.  Murray  Weidenbaum  before  a 
hearing  I  chaired  in  1979  of  the  Joint 
Economic  Conunittee.  He  projected  a 
regulatory  burden  then  of  $100  billion. 
Professor  Weidenbaum  has  come  and 
gone  as  the  Chairman  of  the  Presi- 
dent's Coimcil  of  Economic  Advisers. 
But  his  old  estimate  is  still  the  most 
quoted  one  we  have,  as  clouded  as  it  is 
by  time  and  imprecision. 

It  is  my  intent  for  this  bill  to  remove 
that  veil,  to  let  Congress  know  for  the 
first  time  at  least  precisely  what  regu- 
latory burden  is  borne  by  farmers, 
small  businesses,  and  ranchers. 

Second,  my  bill  requires  Federal 
agencies  to  slash  the  burden  on  small 
businesses,  farmers,  and  ranchers  of 
their  major  rules  and  of  paperwork  re- 
quirements by  25  percent  over  the 
next  2  fiscal  years.  As  I  said  back  in 
1981  when  introducing  similar  legisla- 
tion, this  provision  expands  a  provi- 
sion of  the  Paperwork  Reduction  Act 
which  mandates  a  similar  slash  in  the 


burden  of  Federal  paperwork  alone  by 
the  end  of  fiscal  year  1983. 

My  25-percent  burden  reduction  is  a 
mandate  for  Federal  agencies  to  get 
off  their  duffs  and  start  the  hard  work 
of  meeting  regulatory  objectives  more 
efficiently.  It  will  light  a  fire  imder 
their  feet.  They  will  have  a  clear  and 
simple  target  and  timetable  for  reduc- 
ing regulations  bedeviling  farmers, 
ranchers,  and  small  business. 

My  act  sets  forth  a  major  challenge 
to  Federal  agencies.  It  is  a  challenge, 
however,  which  they  must  confront. 
And  it  is  a  challenge  which  I  believe 
the  Office  of  Management  and  Budget 
and  the  President  will  welcome,  as 
well.  It  will  put  the  full  force  of  the 
law  in  their  hands  in  dealing  with  the 
Federal  tangle  of  redtape. 

Congress  spent  substantial  time  and 
effort  during  1981  and  1982  crafting 
an  omnibus  regulatory  reform  bill. 
The  bill  is  intended  to  put  in  place  a 
comprehensive  Federal  regulatory 
evaluation,  review,  and  reduction 
system  which  we  have  long  needed. 
Differing  versions  were  considered  in 
the  Senate  and  House.  And  especially 
diligent  work  was  done  on  this  side  by 
Senators  Laxalt.  Roth,  Leahy,  Eagle- 
ton,  and  DtTRENBERGER.  My  Federal 
Regulation  Reduction  Act  is  consist- 
ent with  both  the  Senate  and  House 
versions  of  that  legislation.  And  I  en- 
courage my  colleagues  to  support  my 
bill  designed  to  supplement  that  legis- 
lation again  this  year. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, for  my  bill,  the  Federal  Regula- 
tion Reduction  Act.  to  be  printed  in 
the  Rbcoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  751 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Regulation 
Reduction  Act  of  1983  ". 
SECTION  1.  SHORT  TtfLE. 

This  Act  may  be  cited  as  the  "Federal 
Regulation  Reduction  Act". 

SEC.  Z.  DEFINITIONS. 

(A)  For  purposes  of  this  Act— 

(1)  "agency"  shall  have  the  same  meaning 
provided  by  section  551(1)  of  title  5,  United 
SUtes  Code; 

(2)  'major  rule"— 

(A)(1)  means  a  rule  or  a  group  of  closely 
related  rules  that  the  agency,  or  the  Presi- 
dent, reasonably  determines  is  likely  to  have 
an  annual  effect  on  the  economy  of 
$100,000,000  or  more  in  direct  or  indirect  en- 
forcement and  compliance  costs; 

(ii)  but  does  not  mean— 

(a)  a  rule  of  particular  applicability  that 
approves  or  prescribes  for  the  future  rates, 
wages,  prices,  services,  or  allowances  there- 
fore, corporate,  or  financial  structures,  reor- 
ganizations, mergers,  or  acquisitions  there- 
of, or  accounting  practices  or  disclosures 
bearing  on  any  of  the  foregoing,  or  a  rule 
that  Involves  the  internal  revenue  laws  of 
the  United  SUtes;  or 

(b)  a  rule  that  authorizes  the  introduc- 
tion Into  commerce  or  recognizes  the  mar- 


keUble  sUtus  of  a  product  or  service  that, 
pursuant  to  sUtute,  could  not  lawfully  be 
introduced  into  commerce  or  marketed  in 
the  absence  of  the  rule;  and 

(B)  means  a  rule  or  a  group  of  closely  re- 
lated rules  that  is  otherwise  designated  a 
major  rule  by  the  agency  proposing  the 
rule,  or  is  so  designated  by  the  President,  on 
the  ground  that  the  proposed  rule  U  likely 
to  result  In— 

(i)  a  substantial  increase  in  costs  or 
prices  for  wage  earners,  consumers,  individ- 
ual industries,  nonprofit  organization.  Fed- 
eral, SUte,  or  local  government  agencies,  or 
geographic  regions; 

(ID  significant  adverse  effecU  on  compe- 
tition, employment.  Investment,  productivi- 
ty, innovation,  the  environment,  public 
health  or  safety,  or  the  ability  of  enter- 
prises whose  principal  places  of  business  are 
In  the  United  SUtes  to  compete  in  domestic 
or  expert  markeU; 

(3)  'benefit "  or  'beneflU  "  means  the  rea- 
sonably identifiable  significant  benefits  and 
beneficial  effects,  including  social  and  eco- 
nomic benefits  and  effects,  expected  to 
result  directly  or  indirectly  from  Implemen- 
Utlon  of  a  rule  or  an  alternative  to  a  rule; 

(4)  "compliance  cost "  means  the  reason- 
ably identifiable  significant  cosU  and  ad- 
verse effects.  Including  social  and  economic 
costs  and  effects,  expected  to  result  directly 
or  indirectly  from  implemenUtion  of  a 
major  rule  or  an  alternative  to  a  major  rule: 

(5)  "small  business"  means  a  small  busi- 
ness concern  as  defined  by  the  Administra- 
tor of  the  Small  Business  Administration 
under  section  2  of  the  Small  Business  Act 
(72  SUt.  384.  as  amended;  15  U.S.C.  632): 

(6)  "collection  of  daU "  means  the  obtain- 
ing or  soliciting  of  facts  or  opinions  by  an 
agency  through  the  use  of  written  report 
forms,  application  forms,  schedules,  ques- 
tionnaires, reporting  or  recordkeeping  re- 
quirements, or  other  similar  methods,  call- 
ing for  either— 

(A)  answers  to  identical  questions  posed 
to.  or  identical  reporting  or  recordkeeping 
requirements  imposed  on.  ten  or  more  per- 
sons, other  than  agencies.  Instrumentalities, 
or  employees  of  the  United  SUtes;  or 

(B)  answers  to  questions  posed  to  agen- 
cies, instrumentalities,  or  employees  of  the 
United  States  which  are  to  be  used  for  gen- 
eral sUtistical  purposes; 

(7)  "Independent  regulatory  agency" 
means  the  Board  of  Governors  of  the  Feder- 
al Reserve  System,  the  Civil  Aeronautics 
Board,  ihe  Commodity  Futures  Trading 
Commission,  the  Consumer  Product  Safety 
Commission,  the  Federal  Communications 
Commission,  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Energy  Regula- 
tory Commission,  the  Federal  Home  Loan 
Bank  Board,  the  Federal  Maritime  Commis- 
sion, the  Federal  Trade  Commission,  the 
IntersUte  Commerce  Commission,  the  Mine 
Enforcement  Safety  and  Health  Review 
Commission,  the  National  Labor  Relations 
Board,  the  Nuclear  Regulatory  Commission, 
the  Occupational  Safety  and  Health  Review 
Commission,  the  Postal  Rate  Commission, 
the  Securities  and  Exchange  Commission, 
and  any  other  similar  agency  designated  by 
sUtute  as  a  Federal  independent  regulatory 
agency  or  commission. 

SEC  3.  REDl'CnON  IN  Bl'ROEN  OF  REGl'LATION. 

(A)  By  October  1.  1984.  the  head  of  each 
agency  and  independent  regulatory  agency 
shall  reduce  by  25  percent  the  compliance 
cost  which  existed  on  October  1,  1981.  on 
small  business,  farms,  and  ranches  of  major 
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rules  and  collection  of  dau  of  that  agency 
or  independent  regulatory  agency. 

(B)  The  President  shall  transmit  to  Con- 
gress by  October  1,  1983.  and  October  1. 
1M4.  a  report  on  the  progress  made  by  each 
agency  during  the  preceding  fiscal  year  in 
carrying  out  subsection  (A). 

BBC  4.  BIGULATOBY  BUBDCN  AJOiUAL  RKFORT. 

(A)  Not  later  than  January  31  of  each 
year,  the  President  shall  transmit  to  Con- 
gress a  report.  The  report  shall  Include  an 
estimate  of  the  benefits  and  compliance  cost 
on  small  business,  farms,  and  ranches  of 
major  rules  and  collection  of  daU— 

(1)  issued  or  in  effect  during  the  preceding 
calendar  year,  and 

(2)  which  wUl  be  in  effect  during  the  cur- 
rent calendar  year: 

(B)  The  report  issued  pursuant  to  subsec- 
tion (A)  shall  include  benefit  and  compli- 
ance cost  estimates  for  each  agency  and  for 
each  Independent  regulatory  agency.* 

By  Mr.  ARMSTRONG: 
S.  752.  A  bill  to  authorize  certain  ad- 
ditional measures  to  assure  accom- 
plishment of  the  objectives  of  title  II 
of  the  Colorado  River  Basin  Salinity 
Control  Act,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

COLORADO  RIVXX  CIXAlfUP 

•  Mr.  ARMSTRONG.  Mr.  President, 
today  I  am  introducing  a  bill  to  launch 
an  junbitious  but  effective  and  essen- 
tial cleanup  of  the  Colorado  River;  17 
million  people  from  E>enver  to  San 
Diego  depend  on  its  waters,  which  irri- 
gate 1.5  million  acres  of  rich  farmland, 
provide  clean  hydroelectric  power. 
offer  a  diversity  of  recreational  oppor- 
tunities, and  furnish  our  homes  and 
factories  with  one  of  life's  essentials. 
The  Colorado  is  one  of  the  country's 
best  managed  and  most  relied  upon 
rivers. 

And  yet,  this  magnificent  river  is 
being    slowly    poisoned    by    salt,    a 
common  element  naturally  occurring 
in  many  western  soils.  Colorado  River 
salinity   has   two   major   causes:   salt 
loading,   which   comes   from   contact 
with  these  western  soils  and  salty  min- 
eral springs,  and  salt  concentrating, 
which  is  caused  by  natural  evapora- 
tion and  the  increasing  consumptive 
use  of  the  river  as  the  seven  Western 
States  it  traverses  continue  to  develop. 
To  put  this  problem  in  perspective, 
consider  that  the  river  has  only  50 
parts  of  salt  per  million  parts  of  water 
(ppm)  at  its  headwaters  high  in  Colo- 
rado's Rocky  Mountains.  But  by  the 
time  it  reaches  Imperial  Dam  near  our 
border  with  Mexico,  that  level  has  in- 
creased over   1,600   percent  to  more 
than  800  ppm.  That  level  is  well  above 
the  500  ppm  maximum  recommended 
under       Environmental       Protection 
Agency's    drinking    water    standards. 
Historically,    salinity    trends    steeply 
upward;  from  1941  to  1981,  it  increased 
an  average  of  3.9  ppm  every  year,  as 
measured  at  Imperial  Dam. 

The  Biu«au  of  Reclamation  has 
quantified  the  economic  damage 
caused  by  salinity  to  irrigation  agricul- 
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ture  and  the  water  systems  of  munici- 
pal and  industrial  uaers.  Currently, 
this  price  tag  is  near  $100  million  an- 
nually and  is  expected  to  be  more  than 
twice  that  amount— in  constant  dol- 
lars—by the  year  2000,  unless  tough 
salt  pollution  control  measures  are  not 
taken  now. 

In  addition  to  these  readily  calculat- 
ed economic  damages,  there  are  seri- 
ous environmental  losses,  damage  to 
some  of  this  country's  most  important 
fish  and  wildlife  habitats  and  an  in- 
creasingly serious  threat  to  public 
health.  The  situation  is  clearly  bad 
enough  already,  but  the  Bureau  of 
Reclamation  estimates  that  the  salini- 
ty level  of  the  river  wiU  climb  more 
than  50  percent  by  the  turn  of  the 
centitfy  to  1,200  ppm— more  than 
double  the  maximum  recommended  by 
EPA. 

This  is  obviously  a  serious  Western 
problem,  but  it  is  also  a  serious  nation- 
al issue.  Salinity  is  the  southwestern 
equivalent  of  the  Northeast's  acid 
rain.  Both  pose  dangerous  water  qual- 
ity threats  to  a  large  portion  of  the 
country  and  both  need  to  be  placed 
high  on  the  national  problem-solving 
agenda.  Moreover,  both  have  signifi- 
cant repercussions  in  our  good  rela- 
tions with  our  two  continental  neigh- 
bors. Just  as  acid  rain  creates  continu- 
ing friction  with  Canada,  so  Colorado 
River  salinity  remains  an  issue  be- 
tween this  country  and  Mexico.  By  the 
time  the  Colorado  crosses  into  Mexico, 
it  is  one  of  the  most  saline  rivers  in 
the  world.  We  have  a  treaty  obligation 
with  that  country  which  strictly  limits 
salinity  levels  and  we  are  under  con- 
stant pressure  to  reduce  those  levels 
further.  This  legislation  will  send  a 
clear  message  to  our  important  neigh- 
bor to  the  south  that  we  value  our  spe- 
cial relationship  with  them  and  are  de- 
termined to  Improve  it  further. 

The  bill  I  am  introducing  today  has 
four  principal  objectives.  First,  it  au- 
thorizes six  new  salinity  control  units, 
to  be  constructed  by  the  Department 
of  the  Interior  within  the  funding  ceil- 
ing established  by  the  Salinity  Control 
Act  of  1974.  Four  of  these  are  ordinary 
off-farm  control  measures  designed  to 
reduce  contact  between  saline  soils 
and  the  waters  of  the  Colorado,  typi- 
cally by  lining  irrigation  canals  and 
laterals  or  enclosing  them  in  pipe.  An- 
other unit  involves,  for  the  first  time. 
Bureau  of  Land  Management  land;  the 
last  of  the  six  new  off-farm  units  gives 
the  Department  of  the  Interior  flexi- 
ble authority  to  demonstrate  new 
technologies  for  disposing  beneficially 
of  this  waste  saline  water. 

Second,  this  legislation  authorizes 
five  new  on-farm  control  units  and  im- 
plements a  more  rff  ective  salinity  pro- 
gram to  be  administered  by  the  De- 
partment of  Agriculture.  This  pro- 
gram will  be  entirely  voluntary  in 
nature  and  will  be  piuisued  coopera- 
tively with  private  landowners.  An  on- 


farm  unit  typically  consists  of  Install- 
ing automated  irrigating  systems  to 
Improve  water  management  and 
reduce  the  washing  of  more  salt  Into 
the  river. 

Third,  the  bill  provides  for  cost-shar- 
ing arrangements,  so  that  the  Federal 
Government  will  be  reimbursed  by 
water  users  for  all  but  the  benefits 
from  salinity  reduction. 

Fourth,  provision  Is  made  for  the  re- 
placement of  incidental  wildlife  or 
other  environmental  values  that  may 
be  Impaired  due  to  construction  of 
these  salinity  units. 

Mr.  President,  this  measure  is  unani- 
mously supported  by  the  seven  Colora- 
do Basin  States  of  Wyoming.  Colora- 
do, New  Mexico.  Utah.  Nevada.  Arizo- 
na, and  California.  I  commend  it  to  my 
colleagues  for  their  consideration.  I 
hope  many  of  them  will  be  able  to  join 
In  supporting  this  critically  important, 
environmentally  sound  and  demon- 
strably cost-effective  effort  to  clean  up 
and  rehabilitate  one  of  America's  most 
relied  upon  and  spectacular  rivers. 

Mr.  President.  I  ask  that  the  bill  and 
a  section-by-sectlon  analysis  follow. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.  752 
Be  it  enacted  6v  the  SenaU  and  Hoiue  of 
Repregentatives  of  the  United  State*  of 
America  in  Congress  assembled.  That  the 
Colorado  River  Basin  Salinity  Control  Act 
(43  U.S.C.  1571  et  seq.)  Is  amended— 

(1)  at  the  end  of  section  201(a)  (43  VS.C. 
1591(a».  by  adding  the  following  new  sen- 
tence: "Actions  under  this  title  shall  not  be 
governed  by  the  principles,  standards,  and 
procedures  for  planning  water  and  related 
land  resources  promulgated  pursuant  to 
Water  Resources  Planning  Act  (42  U.S.C. 
19«2etseq.).": 

(2)  at  the  end  of  section  201(b)  (15  VJB.C. 
1591(b)).  by  adding  the  following  new  sen- 
tence: "In  determining  the  relative  priority 
of  implementing  additional  uniU  or  new 
self-contained  portions  of  units  authorized 
by  section  202.  the  Secretary  shall  give  pref- 
erence to  those  additional  units  or  new  self- 
contained  portions  of  units  which  reduce  sa- 
linity of  the  Colorado  River  at  the  least  cost 
per  unit  of  salinity  reduction.": 

(3)  before  the  beginning  of  the  first  sen- 
tence of  section  202  (43  U.S.C.  1592),  by  in- 
serting "(a)": 

(4)  in  the  second  sentence  of  paragraph 
(2)  of  section  202(a)  (43  U.S.C.  1592(a)(2)), 
by  inserting  "replacing  canals  and  laterals 
with  pipe,  implementing  other  measures  to 
reduce  salt  contributions  from  the  Grand 
Valley  to  the  Colorado  River,"  after  "canals 
and  laterals.": 

(5)  in  paragraph  (2)  of  section  202(a)  (43 
U.S.C.  1592(a)(2)),  by  striking  out  the 
fourth,  fifth,  and  sixth  sentences: 

(6)  In  section  202(a)  (43  U.S.C.  1592(a)),  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(5)  Stage  I  of  the  Lower  Gunnison  Basin 
unit,  Colorado,  consisting  of  measures  and 
all  necessary,  appurtenant,  and  associated 
works  to  reduce  seepage  from  canals  and 
laterals  in  the  Uncompahgre  Valley,  essen- 
tially as  described  In  the  status  report  dated 
July  1981. 


"(6)  The  McElmo  Creek  unit,  Colorado. 
conslBtlng  of  measures  and  all  necessary,  ap- 
purtenant, and  associated  works  to  reduce 
seepage  from  canals  and  laterals  in  the 
Montezuma  Valley,  essentially  as  described 
In  the  aUtus  report  dated  July  1981. 

"(7)  Stage  1  of  the  UinU  Basin  unit.  Utah, 
consisting  of  measures  and  all  necessary,  ap- 
purtenant, and  associated  worlu  to  reduce 
seepage  from  canals  and  laterals  in  the 
Uinta  Basin,  essentially  as  described  In  the 
status  report  dated  July  1981. 

"(8)  The  Palo  Verde  Irrigation  District 
unit,  California,  consisting  of  measures  and 
all  necessary,  appurtenant,  and  associated 
works  to  reduce  seepage  from  canals  and 
laterals  in  the  Palo  Verde  Valley,  essentially 
as  described  in  the  sUtus  report  dated  July 
1981. 

"(9)  Saline  water  use  and  disposal  oppor- 
tunities unit,  consisting  of  measures  and  all 
necessary,  appurtenant,  and  associated 
worlis  to  demonstrate  saline  water  use  tech- 
nology and  to  beneficially  use  and  dispose  of 
saline  and  brackish  waters  of  the  Colorado 


slstance  to  assure  the  effective  operation 
and  maintenance  of  such  measures  and  sys- 
tems. 

"(3)  In  areas  where  canal  and  lateral  Im- 
provement salinity  control  measures  are  au- 
thorized pursuant  to  subsection  (a),  the  Sec- 
retary is  also  authorized  under  this  title  to 
improve  additional  portions  of  interconnect- 
ed canal  and  lateral  systems  where  the  cost 
of  such  additional  facilities  will  be  repaid  in 
a  manner  satisfactory  to  the  Secretary.  In 
determining  that  such  additional  measures 
should  be  undertaken,  the  Secretary  shall 
utilize  the  procedures  that  govern  justifica- 
tion of  projects  undertaken  pursuant  to  the 
Small  Reclamation  Projects  Act  of  1956  (43 
U.S.C.  422a  et  seq.).  In  establishing  repay- 
ment responsibilities,  the  SecreUry  shall 
give  recognition  to  any  incidental  salinity 
benefit  that  would  accrue  from  such  meas- 
ures, related  costs  to  be  assigned  to  salinity 
control  purposes  and  allocated  and  repaid  as 
provided  In  section  205  of  this  title,  except 
that  in  the  case  of  facilities  serving  Indian 
lands,  any  repayment  of  costs  pursuant  to 


River  Basin  in  joint  ventures  with  current  -this  title  shaU  be  subject  to  the  Leavitt  Act 
and  future  industrial  water  users,  using  the     (25  U.S.C.  386a) 


concepu  generally  described  In  the  Secre- 
tary's special  report  of  September  1981  enti- 
tled Saline  Water  Use  and  DUposal  Oppor- 
tunities'. 

"(10)  Slnbad  Valley  unit,  Colorado,  Includ- 
ing all  necessary  and  appurtenant  works,  to 
minimize  to  the  extent  practicable  salt  con- 
tributions to  the  Colorado  River  from  lands 
administered  by  the  Bureau  of  Land  Man- 
agement in  Slnbad  Valley,  essentially  as  de- 
scribed in  the  1978  through  1979  Bureau  of 
Land  Management  salinity  status  report 
dated  February  1980.": 

"(7)  at  the  end  of  section  202(a)  (43  VS.C. 
1592(a)).  as  amended  by  paragraph  (6),  by 
adding  the  following  new  subsection: 

"(b)  in  Implementing  the  units  authorized 
to  be  constructed  pursuant  to  subsection 
(a),  the  Secretary  shall  carry  out  the  follow- 
ing directions: 

"(l)  Prior  to  initiating  construction  of 
works  pursuant  to  this  subsection  and  sub- 
section (a),  and  where  the  Secretary  deter- 
mines that  implementing  a  unit  or  portion 
thereof  In  joint  venture  with  non-Federal 
entities  is  in  the  best  interest  of  the  United 
States,  the  Secretary  shall  enter  Into  con- 
tracts or  agreements  with  legally  qualified 
participating  entitles,  as  defined  In  the  Rec- 
lamation Project  Act  of  1939  (43  U.S.C.  485 
et  seq.).  and  with  Industrial  water  users,  as 
provided  for  in  subsection  (aM9).  Such  con- 
tracts or  agreements  shall  define  the  re- 
sponsibilities of  the  various  participants  for 
financing,  construction,  operation,  and 
maintenance  of  facilities  constructed  under 
the  authority  of  this  subsection  and  subsec- 
tion (a)  to  the  end  that  the  maximum  re- 
duction of  salinity  of  the  Colorado  River 
win  be  achieved.  Such  cost  as  the  United 
States  shall  incur  pursuant  to  such  con- 
tracts or  agreements  shall  represent  an  eq- 
uitable apportionment  of  the  total  cost  of 
the  facilities  among  the  various  participants 
based  upon  benefits  received.  Such  con- 
tracts or  agreements  are  to  be  effective  for 
any  fiscal  year  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  appropria- 
tion Acts. 

"(2)  The  Secretary  may  not  assume,  under 
the  authority  of  this  title,  long-term  oper- 
ation and  maintenance  obligations  for  facili- 
ties constructed  or  measures  undertaken  to 
replace  incidental  wildlife  values  and  canal 
and  lateral  systems  constructed  pursuant  to 
this  title,  except  that  the  SecreUry  Is  au- 
thorized to  provide  continuing  technical  as- 


(4)  If  the  Advisory  Council  established 
pursuant  to  section  204(a)  of  this  title  re- 
quests, and  the  Governor  of  the  State  where 
the  measures  are  to  be  implemented  con- 
curs, any  salinity  control  unit  or  discrete 
portion  thereof  authorized  by  section  202  of 
this  title  may  Include  measures  to  replace 
Incidental  wildlife  values  foregone  as  a 
result  of  constructing  that  unit  or  discrete 
portion  thereof  except  that— 

"(A)  such  measures  shall  not  significantly 
diminish  the  salinity  improvement  to  be 
achieved  by  the  unit: 

"(B)  use  of  water  for  such  measures  shall 
be  in  accordance  with  State  water  law: 

"(C)  to  the  extent  practicable,  the  meas- 
ures undertaken  shall  minimize  the  use  of 
water:  and 

"(D)  the  cost  of  such  measures  shall  be 
only  a  minor  part  of  the  total  cost  of  each 
salinity  control  unit  or  separable  portion 
thereof. 

"(5)  As  reports  are  completed  describing 
final  implementation  plans  for  units  5 
through  10  or  portions  of  these  units  au- 
thorized by  section  202(a).  prior  to  expendi- 
ture of  funds  for  related  construction  activi- 
ties, the  Secretary  shall  submit  such  reports 
to  the  appropriate  committees  of  the  Con- 
gress and  to  the  Governors  of  the  Colorado 
River  Basin  States  in  the  maimer  provided 
for  revision  of  projects  pursuant  to  section 
208(a>  of  thU  title.": 

(8)  at  the  end  of  section  202(b)  (43  U.S.C. 
lS92(b)).  as  added  by  paragraph  (7),  by 
adding  the  following  new  subsection: 

"(cKl)  The  Secretary  of  Agriculture  is  au- 
thorized and  directed  to  establish  as  de- 
scribed in  this  subsection  a  voluntary  coop- 
erative program  with  private  landowners  to 
Improve  on-farm  water  management  and 
reduce  watershed  erosion  on  non-Federal 
lands  and  on  lands  under  the  control  of  the 
Department  of  Agriculture  for  the  purpose 
of  assisting  In  meeting  the  objectives  of  this 
title. 

"(2)  In  carrying  out  such  program,  the 
Secretary  of  Agriculture  shall— 

"(A)  Identify  salt-source  areas  and  deter- 
mine the  salt  load  resulting  from  irrigation 
and  watershed  management  practices: 

"(B)  develop,  In  consultation  with  the 
public  and  affected  governmental  Interests, 
plans  for  Implementing  measures  that  will 
reduce  the  salt  load  of  the  Colorado  River 
by  improving  on-farm  irrigation  water  man- 
agement including  Improvement  of  related 


laterals  and  by  Improving  watershed  erosion 
management  practices,  such  measures  to  In- 
clude replacement  of  incidental  wUdllfe 
values  in  the  manner  described  in  subsec- 
tion (bX4): 

"(C)  provide  technical  and  cost-sharing  as- 
sistance for  the  voluntary  implementation 
of  plans  through  contracts  and  agreements 
with  Individuals  or  groups  of  owners  and  op- 
erators of  farms,  ranches,  and  other  lands 
as  well  as  with  local  governmental  and  non- 
governmental entities  such  as  irrigation  dis- 
tricts and  canal  companies,  except  that  a 
portion  of  the  coste  of  implementing  such 
plans  shall  be  shared  by  the  participants  on 
the  basis  of  benefits  received  and  other  ap- 
propriate factors,  as  determined  by  the  Sec- 
retary of  Agriculture,  and  except  that  such 
contracts  and  agreements  shall  provide  for 
continuing  operation  and  maintenance  of 
measures  installed  under  this  subsection: 

"(D)  provide  continuing  technical  assist- 
ance for  irrigation  water  management  as 
well  as  monitoring  and  evaluation  of 
changes  in  salt  contributions  to  the  Colora- 
do River  to  determine  program  effective- 
ness: and 

"(E)  carry  out  related  research,  demon- 
stration, and  education  activities. 

••(3)  The  measures  to  be  implemented  In 
any  particular  salt  source  area  shall  be  de- 
scribed In  reports  Issued  by  the  Secretary  of 
Agriculture.  Copies  of  the  reports  are  to  be 
submitted  to— 

••(A)  committees  of  the  Congress  having 
jurisdiction  over  programs  of  the  Depart- 
ment of  Agriculture: 

"(B)  members  of  the  Advisory  Council  es- 
Ubllshed  by  section  204(a)  of  this  title:  and 
"(C)  the  Governor  of  any  SUte  where 
measures  are  to  be  Implemented. 
No  funds  for  Implementation  of  proposed 
measures  undertaken  pursuant  to  this  sub- 
section may  be  expended  until  the  expira- 
tion of  sixty  days  after  submission  of  the 
report  of  the  Secretary  of  Agriculture,  and 
not  then  If  such  report  is  disapproved  by 
the  receiving  committees  of  the  Congress, 
the  involved  Governor,  or  the  Advisory 
Council.  Measures  Included  in  any  report 
shall  be  programed  for  completion  within 
ten  years  unless  a  longer  period  Is  concurred 
In  by  the  Advisory  Council. 

"(4)  The  Secretary  of  Agriculture  shall 
use  existing  agencies,  as  well  as  the  Com- 
modity Credit  Corporation,  to  carry  out  the 
provisions  of  this  title.  There  are  authorized 
to  be  appropriated  and  expended,  based  on 
April  1981  prices,  plus  or  minus  such 
amounts  as  may  be  justified  by  reason  of  or- 
dinary fluctuations  In  construction  cost  In- 
volved therein,  to  carry  out  the  provisions 
of  this  subsection  for  the  fiscal  year  1984, 
$21,500,000:  for  the  fiscal  year  1985, 
$28,600,000: 
$31,700,000: 
$35,000,000; 
$35,000,000: 
$29,000,000: 

may  be  necessary  except  that  such  sums  as 
have  been  or  shall  be  appropriated  shall 
remain  available  until  expended. 

"(5)  The  Secretary  of  Agriculture  may  not 
assume  continuing  operation  and  mainte- 
nance obligations  for'  permanent  salinity 
control  measures  constructed  on  non-Feder- 
al lands  pursuant  to  this  title.": 
(9)  In  section  203(b)  (43  U.S.C.  1593(b))— 

(A)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of ":  and":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 


$28,600,000: 

for 

the 

fiscal     year     1986, 

$31,700,000: 

for 

the 

fiscal     year     1987, 

$35,000,000; 

for 

the 

fiscal     year     1988, 

$35,000,000: 

for 

the 

fiscal     year     1989, 

$29,000,000; 

and 

such 

additional  sums  as 
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"(3)  to  develop  n  compreheiuive  procnLm 
for  minimizing  salt  contributions  to  the  Col- 
orado River  from  lands  administered  by  the 
Bureau  of  Land  Management  and  submit  a 
report  wMch  describes  the  program  and  rec- 
ommended implementation  actions  to  the 
Oongres  and  to  the  members  of  the  Adviso- 
ry Council  eaUblished  by  section  204(a)  of 
this  tiUe  by  July  1. 1985. "; 

(10)  in  section  205(a)  (43  D.S.C.  lS»5(a)). 
by  inserting  "(herein  defined  to  exclude 
costs  borne  by  non-Federal  entitles  pursu- 
ant to  paragraphs  (1).  (2).  and  (3)  of  section 
202(b)  and  pursuant  to  section  202(c)(lHC)) 
of  the  cm- farm  programs,  measures  and" 
after  "total  costs ': 

(11)  in  section  205(aK3)  (43  U.S.C. 
lS9S(aX3)).  by  inserting  "or  the  estimated 
life  of  the  facility,  whichever  is  less,"  after 
"fifty-year  period"; 

(12)  in  section  208,  by  striking  the  first 
sentence: 

(13)  in  the  second  sentence  of  paragraph 
(b)  of  section  208  (43  U.S.C.  1598(b)).  by 
striking  out  "section  202"  and  inserting  in 
lieu  thereof  "sections  202(a)  and  202(b)': 
and 

(14)  after  the  second  sentence  of  subsec- 
tion (b)  of  section  208  (43  U.S.C.  1598(b)),  by 
inserting  the  following  new  sentence:  "The 
funds  authorized  to  be  appropriated  by  this 
section  may  be  used  for  construction  of  any 
or  all  of  the  works  or  portions  thereof  and 
for  other  purposes  authorized  in  sut)secUons 
(a)  and  (b)  of  section  202  of  this  title.". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  take  effect  on  October  1, 1983. 

Analysis  or  Modipicatiows  to  Pubuc  Law 
93-320 
To  authorize  certain  additional  measures 
to  assure  accomplishment  of  the  objectives 
of  Title  II  of  the  Colorado  River  Basin  Sa- 
linity Control  Act  and  for  other  purposes. 

SECTION  1 

(a)  Revised  to  make  salinity  control  activi- 
ties consistent  with  other  actions  undertak- 
en pursuant  to  the  Federal  Water  Pollution 
Control  Act.  as  amended. 

(b)  Defines  cost-effectiveness  as  the  pri- 
mary criterion  for  determining  order  of  new 
implemenUtlon  of  salinity  control  projects. 

SECTION  a 

(a)  Changes  subsection  numbers. 

(b)  Provides  authority  for  use  of  the  most 
effective  salinity  control  measures  in  the 
Grand  Valley. 

(c)  The  deleted  language  is  replaced  by 
Section  202(c)  which  esUblishes  specific  au- 
thority for  onf arm  programs. 

(d)  Identifies  the  six  additional  uniU  au- 
thorized by  the  bill. 

(e)  Adds  Section  202(b),  which  expands 
the  Secretary's  authority  with  respect  to  all 
previously  and  newly  authorized  units  In- 
cluded in  Section  202(a)  as  follows: 

(1)  E)efines  the  Secretary's  authority  and 
responsibilities  for  contracting  with  non- 
Federal  authorities. 

(2)  Precludes  long-term  operation  and 
maintenance  of  canal  and  lateral  systems 
and  measures  undertaken  to  replace  lost  in- 
cidental wildlife  areas. 

(3)  Provides  for  improving  interconnecting 
water  delivery  canals  and  laterals  when 
such  facilities  may  not  be  determined  by  the 
Secretary  to  be  cost-effective  salinity  con- 
trol measures.  Measures  that  are  not  a  part 
of  the  salinity  control  program  would  utilize 
the  Justification  procedure  of  the  Small 
Reclamation  Project  Acts  of  1958:  l.e.,  the 
water  users  willingness  and  ability  to  pay 
the  assigned  costs. 
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(4)  Allows  the  protection  of  incidental 
wildlife  values  with  the  concurrence  of  the 
seven  SUte  Advisory  Council,  the  governor 
of  the  affected  SUte,  and  the  Secretary  of 
the  Interior. 

(5)  Provides  Congrenlonal  oversight 
through  a  80-day  review  period  by  commit- 
tees on  all  final  implementation  plans  for 
authorized  units  5  through  10. 

SKCnOH  3 

Based  on  the  experience  gained  to  date  In 
connection  with  implementation  of  onfarm 
programs,  the  need  for  Department  of  Agri- 
culture authority  specifically  tailored  to  the 
objectives  of  the  salinity  control  program 
has  become  apparent.  This  section  provides 
for  implementation  of  such  a  program, 
which  takes  full  advantage  of  Agriculture's 
agencies'  capabilities  In  this  cost-effective 
area  while  eliminating  salinity  control  pro- 
gram Impediments  now  being  experienced  in 
the  areas  of  cost-share  limitations,  contract- 
ing authorities,  selection  of  practices,  and 
program  assistance.  Inclusion  of  Depart- 
ment of  Agriculture  programs  in  Section 
202  also  puts  these  programs  under  the 
same  repayment  criteria  as  Department  of 
the  Interior  programs. 

SCCTIOM4 

Provides  for  the  development  of  a  compre- 
hensive program  for  salinity  control  on 
lands  administered  by  the  Bureau  of  Land 
Management,  subject  to  review  by  the  Advi- 
sory Council  and  the  Congress. 

SECTION  5 

(a)  Clarifies  that  funds  derived  from  local 
participating  entities  that  benefit  directly 
through  program  implementation,  including 
funds  from  cost-sharing  contracts  and/or 
other  reimbursable  funds  contributed  by 
participating  entities,  shall  not  be  consid- 
ered as  a  part  of  the  authorized  program 
ceiling  and  such  costs  shall  neither  be  allo- 
cated to  the  salinity  control  program  nor 
subject  to  repayment  pursuant  to  the  provi- 
sions of  Section  205. 

(b)  Reflects,  for  the  purpose  of  determin- 
ing repayment,  that  some  program  facilities, 
i.e..  portions  of  the  Department  of  Agricul- 
ture onfarm  facilities,  may  have  a  useful  life 
shorter  than  50  years. 

(c)  Limits  the  appropriation  ceiling  stated 
in  Section  208  to  programs  under  the  juris- 
diction of  the  Secretary  of  the  Interior. 

(d)  Provides  the  Secretary  of  the  Interior 
latitude  and  flexibility  to  apply  authorized 
appropriations  to  those  units  which  best 
meet  the  salinity  control  program's  goals 
and  objectives.  When  read  in  context  with 
Section  l.(b)  of  this  Act.  the  Secretary  is  di- 
rected to  apply  the  authorized  appropria- 
tions to  those  measures  which  are  most 
cost-effective.* 


By  Mr.  HEPLIN: 
S.  753.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  de- 
duction for  expenses  for  legal  services; 
to  the  Committee  on  Finance. 

TAX  DEDUCTION  FOR  LEGAL  EXPENSES 

Mr.  HEFLIN.  Mr.  I»resident.  I  am  re- 
introducing legislation  today  to  pro- 
vide a  tax  deduction  for  legal  ex- 
pends. 

In  the  last  several  years,  as  inflation 
has  Impacted  on  everything  from  food 
to  shelter,  I  have  become  increasingly 
aware  that  the  American  middle-class 
taxpayer,  some  140  million  strong, 
does  not  have  effective  access  to  legal 
help.  I  believe  that  the  major  reason 


why  so  many  people  fall  to  make  use 
of  an  attorney  is  the  cost  of  legal  as- 
sistance. Many  of  those  frightened  off 
by  the  perceived  high  cost  of  legal 
help  often  will  turn  to  other  sources  of 
aid  to  avoid  the  costs.  Some  resort  to 
legal  aid  bureaus  only  to  find  that 
they  do  not  qualify  for  assistance. 
Other  sources  are  consumer  complaint 
imits  of  the  State's  attorney's  office  or 
the  attorney  general's  office.  These 
usually  have  limited  Jurisdiction  to  re- 
solve legal  problems  which  are  outside 
the  scope  of  criminal  prosecution. 
Sometimes  they  resort  to  self-help  ef- 
forts, which  often  turn  out  to  be  more 
costly  in  the  long  nm.  as  In  the  case  of 
a  contract  or  will  which  is  later  litigat- 
ed with  disastrous  results. 

Prom  the  observation  of  the  great 
numbers  of  persons  who  seelc  legal 
advice  and  assistance  for  noncriminal 
problems,  it  can  be  seen  that  people 
want— and  need— expert  help  in  resolv- 
ing legal  difficulties.  They  are.  howev- 
er, often  neither  able  nor  willing  to 
pay  the  high  costs  of  retaining  coun- 
sel. Clearly,  there  is  a  tremendous 
need  for  competent  counsel  that  the 
middle  class  can  afford.  While  we  can- 
not reduce  the  legal  fees  directly,  we 
can  and  should  take  steps  to  soften 
the  impact  on  the  average  middle-class 
taxpayer. 

One  approach  is  through  group  in- 
surance programs,  similar  to  medical 
group  insurance.  In  the  case  of  United 
Transportation  Union  against  State 
Bar  Association  of  Michigan,  the  Su- 
preme Court  of  the  United  States  gave 
its  approval  to  such  plans  stating: 

The  common  thread  running  through  our 
decisions  in  NAACP  v.  Button.  Trainmen, 
and  United  Mine  Workers  is  that  collective 
activity  to  obtain  meaningful  access  to  the 
courts  is  a  fundamental  right  within  the 
protection  of  the  first  amendment.  Howev- 
er, the  right  would  be  a  hollow  promise  if 
courts  could  deny  associations  of  workers  or 
others  the  means  of  enabling  their  members 
to  meet  the  costs  of  legal  representation. 

These  decisions  furnished  the  cata- 
lyst that  spurred  the  development  of 
the  group  legal  services  movement.  As 
a  result,  several  such  plans  have  been 
established  across  the  country.  Howev- 
er, these  plans  are  still  in  their  infan- 
cy, and  a  major  problem  is  the  under- 
utilization  of  services  by  plan  mem- 
t)€rs. 

Mr.  President,  in  my  Judgment,  the 
legal  profession,  and  the  Congress  face 
the  responsibility  of  finding  a  more 
workable  means  to  make  lawyers  more 
affordable  to  the  citizens  of  the 
United  States. 

Mr.  President,  I  would  like  to  draw 
to  the  attention  of  my  colleagues,  an 
article  titled  "Aid  for  the  Middle 
Class:  Deduction  of  Legal  Expenses" 
by  Robert  Sklodowski  and  Douglas 
Rothe  which  appeared  in  the  April 
issue  of  Case  &  Comment.  I  believe. 
Mr.  President,  that  this  article  gives 


an  excellent  argument  for  the  case  of 
tax  deductions  for  legal  services. 

As  suggtsted  by  Sklodowski  and 
Rothe,  one  solution  that  would  begin 
to  resolve  this  growing  problem  is  the 
bill  that  I  am  offering  today,  a  bill 
that  would  amend  the  Internal  Reve- 
nue Code  to  provide  a  deduction  for 
legal  expenses.  Businesses  can  already 
deduct  most  of  their  legal  expenses, 
the  poor  are  often  provided  free  aid. 
and  the  wealthy  can  afford  the  help 
regardless  of  the  cost.  Thus  the  tax 
deduction  would  be  of  great  benefit  to 
the  average  American  taxpayer,  who 
collectively  of  course,  foot  the  large 
part  of  the  country's  tax  bill.  This  de- 
duction is  modeled  after  the  medical 
expense  deduction  now  found  in  sec- 
tion 213  of  the  Tax  Code. 

There  are  two  significant  advantages 
this  proposal  has  over  any  other  plan. 
First.  Mr.  President  it  makes  lawyers 
more  affordable  to  the  average  tax- 
payers and  second,  it  can  be  imple- 
mented immediately. 

The  proposal  will  help  the  middle 
class  l)ecause  it  will  make  legal  service 
less  costly  to  those  who  itemize  deduc- 
tions. For  example,  the  deduction 
would  provide  sizable  tax  relief  for 
those  who  experience  catastrophic 
legal  expenses,  and  the  relief  would  be 
meaningful  even  for  those  whose  ex- 
penses were  not  in  the  catastrophe 
range.  Another  advantage  of  this  de- 
duction is  that  a  direct  correlation 
would  exist  between  the  use  of  legal 
services  by  the  taxpayer  and  the  de- 
duction to  be  taken. 

Put  simply,  the  more  the  taxpayer 
uses  an  attorney,  the  greater  would  be 
his  deduction.  Unlike  a  group  type 
plan,  the  taxpayer  only  pays  for  what 
he  receives.  This  deduction  could  be.  if 
it  were  deemed  necessary,  tailored  to 
provide  greater  benefits  for  the 
income  group  or  groups  that  are  most 
in  need  of  aid.  For  example,  the  child- 
care  deduction  sets  a  maximum 
income  level  above  which  a  deduction 
is  not  allowed.  This  device  could  be 
used  with  my  bill  and  I  would  expect 
the  committee  to  examine  the  possibil- 
ity. 

Since  the  tax  structure  is  generally 
progressive,  the  deduction  limitation 
can  be  calculated  to  provide  benefits 
to  those  who  are  not  eligible  for  legal 
aid.  yet  who  are  not  sufficiently  well 
off  to  be  able  to  retain  counsel  as  a 
matter  of  course.  Still  another  advan- 
tage is  the  fact  that  the  cost  of  adopt- 
ing an  amendment  to  the  Internal 
Revenue  Code  would  be  minimal  in 
comparison  to  the  service  programs. 

For  example,  in  1980  alone  the  Legal 
Services  Corporation  granted  a  $1.5 
million  for  19  small  demonstration 
projects  to  test  the  effectiveness  of 
various  legal  service  type  programs. 
Even  assuming  resulting  economies  of 
scale,  once  programs  become  oper- 
ational, clearly  the  startup  costs  of 
these  programs  will  be  enormous.  The 


total  budget  for  Legal  Services  Corpo- 
ration for  fiscal  year  1981  exceeds  $300 
million.  In  contrast,  the  loss  of  reve- 
nue to  the  Federal  Government  in 
terms  of  taxpayers  using  this  deduc- 
tion should  be  de  minimus. 

Another  problem  with  the  group 
type  or  prepaid  legal  insurance  pro- 
grams is  that  they  will  require  the  cre- 
ation of  a  bureau<Tatic  structure  to 
implement  them.  Legislatures  will 
have  to  enact  statutes,  regulatory 
agencies  will  have  to  be  created  or  ex- 
panded, regulations  have  to  be  pro- 
mulgated, and  most  certainly,  numer- 
ous hearings  will  have  to  carry  out 
these  fimctlons.  Further,  there  may  be 
numerous  court  challenges  to  any 
such  programs.  The  bureaucratic 
mechanism,  the  Internal  Revenue 
Service,  is  already  in  place.  Once  this 
deduction  is  adopted  it  will  mesh  into 
the  tax  structure  along  with  other 
provisions  of  the  code. 

For  these  reasons,  the  adoption  of 
an  amendment  to  the  code  will  not 
face  the  difficult  problems  that  will 
certainly  accompany  the  implemena- 
tion  of  group  or  prepaid  type  pro- 
grams. This  deduction  cannot  make 
lawyers  affordable  to  all  who  desire 
legal  help,  but  the  proposal  has  two 
extremely  significant  advantages  over 
other  plans.  The  deduction  can  be 
adopted  quickly  and  it  would  provide 
assistance  to  a  segment  of  the  middle 
class  who  want  to  retain  or  who  must 
retain  the  services  of  an  attorney. 

Mr.  President,  the  use  of  this  tax  de- 
duction should  provide  tax  relief  to 
those  with  costly  legal  expenses  and, 
at  the  same  time,  encourage  those  who 
have  not  used  an  attorney  previously 
to  obtain  legal  help. 

Mr.  President,  the  Congress  of  the 
United  States  cannot  afford  the 
luxury  of  waiting  a  decade  or  more  for 
the  implementation  of  group  or  pre- 
paid legal  plans.  We  must  work  for  the 
adoption  of  a  plan  that  will  make  law- 
yers more  affordable  to  the  average 
American  taxpayer  now. 

I  urge  my  colleagues  to  give  this 
matter  the  attention  it  deserves,  and 
move  it  forward  into  law  most  expedi- 
ently. 

Mr.  President,  I  ask  that  the  biU  be 
printed  in  the  Recx)RS. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  753 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
part  VII  of  subchapter  B  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
additional  itemized  deductions  for  individ- 
uals) is  amended  by  redesignating  section 
223  as  section  224  and  by  adding  after  sec- 
tion 222  the  following  7  new  sections: 

"SEC.  223.  LEGAL  SERVICES. 

"(a)  Allowance  of  Deduction.— In  the 
case  of  an  individual,  there  shall  be  allowed 
as  a  deduction  an  amount,  not  compensated 
by   insurance   or  otherwise,   equal   to   the 


amount  by  which  the  amount  of  the  ex- 
penses paid  during  the  taxable  year  (re- 
duced by  any  amount  deductible  imder 
paragraph  (2)  for  legal  services  incurred  by 
the  taxpayer,  his  spouse  and  dependents  (as 
defined  in  section  152)  exceeds  3  percent  of 
the  taxpayer's  adjusted  gross  income. 

"(b)  Detinition  op  Legal  Services.— For 
purposes  of  this  section,  the  term  'legal 
services'  has  the  same  meaning  as  such  term 
is  used  in  section  120.". 

(b)  The  table  of  sections  for  such  part  Is 
amended  by  striking  out  the  item  relating  to 
section  223  and  Inserting  in  lieu  thereof  the 
following  new  items: 

"223.  Legal  services. 
"224.  Cross  references.". 

Sec.  2  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31. 1982. 


By  Mr.  HEFLIN: 
S.  754.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from 
gross  income  subsistence  payments  to 
certain  law  enforcement  officers;  to 
the  Committee  on  Finance. 

subsistence  payments  to  certain  law 
enporcement  oppicers 

Mr.  HEFLIN.  Mr.  President.  I  am  re- 
introducing today  legislation  which 
would  allow  State  troopers,  and  other 
State  law  enforcement  officers,  to  ex- 
clude from  gross  income  subsistence 
allowances  paid  to  them  by  the  State. 

For  many  years  now.  in  Alabama, 
our  State  troopers  and  other  State  law 
enforcement  officers  have  been  given 
a  subsistence  aUowance  provided  by 
statute  of  $5  per  day.  This  cash  allow- 
ance, which  is  generally  used  for 
meals,  is  not  viewed  by  the  State  as 
compensation.  It  is  considered  a  reim- 
bursement for  work-related  expenses 
which  are  vital  to  the  performance  of 
the  troopers'  duties. 

Section  119  of  the  Internal  Revenue 
Code,  which  was  enacted  in  1954,  ex- 
cludes from  an  employee's  gross 
income  the  value  of  employer-fur- 
nished meals  if  they  are  provided  for 
the  employer's  convenience,  on  its 
business  premises,  and  for  substantial- 
ly noncompensatory  reasons.  For  sev- 
eral years,  this  provision  was  inter- 
preted to  include  subsistence  allow- 
ances paid  to  State  troopers. 

In  1972,  the  Internal  Revenue  Serv- 
ice ruled  that  subsistence  allcrwances 
provided  to  State  troopers  do  not  faU 
within  this  statute  and,  therefore,  may 
not  be  excluded  from  gross  income  for 
taxable  purposes.  The  U.S.  Tax  Court 
reviewed  the  Service's  decision  and, 
with  six  members  dissenting,  also  held 
against  the  troopers.  While  the  Tax 
Court  conceded  that  the  meal  allow- 
ances were  furnished  because  it  was 
more  convenient  to  provide  a  meal  al- 
lowance than  to  provide  meals  for  the 
troopers,  the  court  interpreted  section 
119  as  excluding  from  tax  meals  re- 
ceived in  kind,  and  not  meal  allow- 
ances. The  case  was  then  taken  before 
the  U.S.  Court  of  Appeals  for  the 
Third    Circuit.    The    appeals    court 
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agreed  with  the  tnxHJers'  contention 
that  such  meal  allowances  are  not  tax- 
able income.  However,  the  Supreme 
Court,  in  Commiasioner  against 
Kowalskl,  reversed  the  appeals  court 
ruling  and  declared  that  meal  allow- 
ances paid  to  State  troopers  are  tax- 
able income  and  do  not  fall  within  sec- 
tion 119  of  the  code. 

The  Internal  Revenue  Service  ap- 
plied the  Kowalski  decision  retroac- 
tively and  held  State  troopers  liable 
for  taxes  on  their  meal  allowances 
back  through  1971.  The  retroactive  en- 
forcement of  that  decision  would  have 
resulted  in  severe  financial  hardships 
for  State  troopers  had  It  not  been  for 
the  efforts  of  the  late  Senator  Jim 
Allen  of  Alabama.  Senator  Allen 
sought  to  alleviate  this  financial 
burden,  which  would  have  proved  dis- 
astrous to  most  troopers,  by  Introduc- 
ing legislation  to  exclude  from  taxable 
income  the  statutory  subsistence  al- 
lowance iwid  to  State  law  enforcement 
officers.  Through  his  efforts,  legisla- 
tion was  passed  amending  section  119 
of  the  Internal  Revenue  Code  stating 
that  Kowalski  could  not  be  applied 
retroactively  by  the  Internal  Revenue 
Service.  However,  the  provisions  of 
Senator  Allen's  bill  which  dealt  with 
the  prospective  application  of 
Kowalski  were  not  adopted. 

Mr.  President,  I  do  not  believe  it  was 
the  intent  of  Congress  to  exclude  sub- 
sistence allowances  to  State  troopers 
from  section  119.  The  p\UTX)se  behind 
this  section  is  to  allow  an  employer  to 
provide  meals  to  employees  for  sub- 
stantially noncompensatory  employ- 
ment-related reasons.  The  regulations 
for  this  section  state  that  a  noncom- 
pensatory purpose  exists  where  em- 
ployees must  be  present  to  deal  with 
emergencies  during  work  hours.  It  is 
unfair  and  unjust  to  exclude  a  State 
trooper's  subsistence  allowance  from 
the  benefits  of  this  Important  provi- 
sion of  the  Tax  Code  simply  because 
meals  are  not  provided  on  official 
premises  and  are  in  the  form  of  an  al- 
lowance. 

Alabama,  and  many  other  States,  in- 
stituted the  cash  allowance  system  in 
order  to  permit  troopers  to  remain  on 
call   in   their   assigned   patrol   areas 
diulng  their  break.  Often,  the  troop- 
ers'   law    enforcement    duties    carry 
them  far  from  home.  Since  these  offi- 
cers  are   assigned   on   a   countywlde 
basis,  many  cannot  return  to  their  of- 
fices or  h<»ne8  for  meals  because  of 
their  responsibilities.  An  officer  can- 
not call  for  relief  at  mealtime  if  his 
duties  demand  his  presence.  In  fact,  it 
is  not   uncommon  for  a  trooper  to 
order  a  meal  and  then  be  called  away 
for  an  emergency  before  the  mealTs 
even  set  before  him.  He  must  remain 
at  accident  scenes,  at  scenes  of  disor- 
der,  at   traffic   congestion,   at   crime 
scenes,  often  eating  a  sandwich  as  he 
runs  to  an  emergency  call. 


There  can  be  little  question  that  our 
State  troopers  perform  one  of  the 
most  difficult  and  demanding  Jobs 
imaginable.  Our  citizens'  safety  and 
well-being  depend  on  their  swift  action 
in  enforcing  the  law.  State  troopers 
take  their  meals  only  when  and  where 
the  time  allows  because  of  the  nature 
of  their  jobs.  In  essence,  these  officers 
must  serve  their  State's  needs  before 
they  can  serve  their  own.  I  see  no 
reason  why  this  allowance  for  meals 
should  not  be  excluded  from  their  tax- 
able income. 

The  bill  I  am  Introducing  today 
would  simply  amend  section  119  to 
specifically  provide  that  subsistence 
allowances  to  State  troopers  are  not 
taxable.  I  feel  strongly  that  there  is 
every  need  for  this  legislation,  which 
will  aid  the  State  law  enforcement  of- 
ficers of  our  Nation.  Let  me  stress  that 
this  bill  will  benefit  not  only  the  SUte 
troopers  in  Alabama,  but  also  those 
law  enforcement  officers  of  every 
State  who  receive  subsistence  allow- 
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In  conclusion,  Mr.  President,  I  urge 
the  support  of  my  colleagues  for  this 
legislation,  and  ask  for  its  timely  con- 
sideration. 

Thank  you,  Mr.  President. 

Mr.  President,  I  ask  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  754 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (b)  of  section  119  of  the  Internal 
Revenue  Code  of  1954  (relating  to  special 
rules  with  respect  to  meals  and  lodging  fur- 
nished for  the  convenience  of  the  employer) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

••(4)    SUBSISTKRCE    PAYMDtTS    TO    CeHTAIM 

Law  EMroBcniEirT  OmcKRS.— 

"(A)  IM  oiHEHAL.— There  shall  be  excluded 
from  the  gross  Income  of  a  law  enforcement 
officer  an  amount  equal  to  the  amount  paid 
to  such  officer  by  his  employer  for  meals  if 
such  payment  is— 

"(i)  required  or  authorized  by  the  laws 
governing  the  employment  of  such  officer, 
or 

"(li)  required  by  a  contract  negotiated  in 
accordance  with  such  laws. 

•(B)  $5  PER  DAY  LmiTATioM.— The  amount 
excludable  from  gross  income  under  sub- 
paragraph (A)  shall  not  exceed  $5  per  day. 

"(C)  Law  EWFOHCSMnrr  omcni.— The 
term  law  enforcement  officer'  means  an  in- 
dividual who— 

"(I)  is  an  elected  or  appointed,  full-time 
employee  of  a  SUte,  a  political  subdivision 
of  a  State,  or  a  territory  or  possession  of  the 
United  SUtes. 

"(il)  has  the  power  of  arrest,  and 

"(ill)  is  required  by  the  terms  of  his  em- 
ployment to  Investigate,  apprehend,  or 
detain  individuals  suspected  or  convicted  of 
criminal  offenses.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years  begiiming 
after  December  31, 1982. 


By  Mr.  HEFLIN: 
S.  758.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  permar 
nent  the  exclusion  for  certain  service 
performed  on  fishing  boats  from  cov- 
erage from  unemployment  compensa- 
tion tax;  to  the  Committee  on  Fi- 
nance. 

SHRIMPING  INDUSTRY 

Mr.  HEFUN.  Mr.  President.  I  am  re- 
introducing legislation  today  which 
will  make  permanent  a  provision  In 
the  Internal  Revenue  Code  which  cor- 
rects an  inequity  with  respect  to  the 
shrimping  industry. 

As  you  know.  Mr.  President,  under 
the  Tax  Reform  Act  of  1976.  criteria 
were  established  under  which  certain 
crewmen  would  not  be  considered  em- 
ployees of  the  operator  or  owner  of  a 
fishing  boat.  The  Internal  Revenue 
Service  has  in  effect  declared  shrimp- 
ing boat  crews  to  be  self-employed  If 
the  crewman  does  not  receive  any  cash 
remuneration  and  if  the  crewman  re- 
ceives a  share  of  the  catch  or  a  share 
of  the  proceeds  from  the  sale  of  the 
catch  and  if  the  amount  of  the  crew 
share  depends  on  the  amount  of  the 
boat's  catch.  A  fourth  standard  pro- 
vides that  the  operating  crew  of  the 
boat  is  normally  made  up  of  fewer 
than  10  individuals.  These  criteria 
were  made  applicable  for  the  purpose 
of  withholding  Federal  tax  and  Feder- 
al Insurance  Contributions  Act  tax 
and  consequently  exempt  the  employ- 
er—in this  case  the  boatowner  or  oper- 
ator. 

The  inconsistency  which  I  have 
pointed  out  appears  in  the  Internal 
Revenue  Code  as  it  pertains  to  the 
Federal  Unemployment  Tax  Act.  Al- 
though this  tax  is  applicable  to  em- 
ployers only  still  under  this  act  fisher- 
men employers  are  exempt  from  the 
payment  of  Federal  contributions  for 
unemployment  purposes  only  if  the 
services  performed  are  related  to 
catching  halibut  or  salmon  for  com- 
mercial purposes  or  the  services  are 
performed  on  a  vessel  of  more  than  10 
net  tons. 

Shrimp  boat  owners  and  operators 
find  themselves  paying  vmemployment 
taxes  on  those  who  under  another  law 
are      classified      as      self-employed. 
Though    these    are    different    taxes, 
there  is  no  reason  for  inconsistency  in 
exemptions.  If  a  person  is  considered 
self-employed   under   the   criteria   of 
one.  there  is  no  reason  why  an  em- 
ployer should  be  required  to  pay  \m- 
employment  tax  on  that  self-employed 
individual.    Exclusion   from   coverage 
under   PICA  should  be  extended  to 
mean    an    exclusion    from    coverage 
under  FUTA  In  this  instance.  Either  a 
man  is  self-employed  or  he  is  not.  It  Is 
inconsistent  to  declare  a  man  self-em- 
ployed under  one  act  and  claim  that 
the  same  man  Is  an  employee  under 
another  act. 


The  legislation  I  have  Introduced 
today  would  simply  amend  section 
3806(c)  of  the  code  by  using  the  same 
criteria  to  determine  self-employment 
of  the  crewman  for  unemployment  tax 
purposes  as  is  used  to  determine  self- 
employment  of  the  crewman  under 
the  Tax  Reform  Act  of  1976.  Specifi- 
cally: First,  the  crewman  does  not  re- 
ceive any  cash  remuneration;  second, 
the  crewman  receives  a  share  of  the 
boat's  catch  of  fish  or  a  share  of  the 
proceeds  from  the  sale  of  the  catch; 
third,  the  amount  of  the  crewman's 
share  depends  on  the  amount  of  the 
boat's  catch;  and  fourth,  the  operating 
crew  of  the  boat  is  normally  made  up 
of  fewer  than  10  individuals.  For  the 
past  2  years.  Congress  has  recognized 
the  need  to  correct  this  inequity  by 
approving  legislation  identical  to  the 
bill  I  am  introducing  today.  Unfortu- 
nately, the  prior  legislation  only 
amended  the  code  termporarily  and 
will  expire  at  the  end  of  1983.  My  bill 
would  simply  make  this  change  perma- 
nent. 

Mr.  President,  this  legislation  would 
exclude  these  boat  owners  and  opera- 
tors from  the  excessive  burden  of 
paying  unemployment  tax  on  those 
crewmen  defined  as  being  self-em- 
ployed under  the  Tax  Reform  Act  of 
1976  and  bring  some  consistency  to 
the  enforcement  of  and  compliance 
with  these  two  laws.  Employers  need 
some  relief  from  excessive  Govern- 
ment Intervention  and  regulations.  En- 
actment of  my  proposal  would  be  tax 
reform  In  Its  finest  sense.  Tax  consist- 
ency and  equity  and  fairness  would  be 
a  welcome  reform  and  a  welcome 
relief. 

Thank  you,  Mr.  President. 

Mr.  President,  I  ask  that  the  biU  be 
printed  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  755 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  Che  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (b)  of  section  922  of  the  Economic 
Recovery  Tax  Act  of  1981  (as  amended  by 
section  203  of  the  Miscellaneous  Revenue 
Act  of  1982)  is  amended  by  striking  out  ". 
and  before  January  1.  1983". 

By  Mr.  CHAFEE: 
S.  756.  A  bill  to  extend  permanent 
duty-free  treatment  to  warp  knitting 
machines;  to  the  Committee  on  Fi- 
nance. 

DUTY-PRIE  TRXATHZNT  TO  WARP  KNITTING 
MACHINES 

•  Mr.  CHAFEE.  Mr.  President,  today 
I  am  introducing  legislation  to  perma- 
nently remove  the  column  I  rate  of 
duty  on  imported  warp  knitting  ma- 
chinery. 

This  legislation  is  the  logical  exten- 
sion of  a  temporary  duty  suspension 
on  these  machines  which  was  ap- 
proved by  Congress  and  signed  into 
law  by  the  President  as  part  of  Public 


Law  96-609  on  December  28.  1980.  The 
stispenslon  of  the  duty  on  warp  knit- 
ting machinery  provided  by  this  law  Is 
scheduled  to  expire  on  June  30.  1983. 

There  are  no  domestic  manufactur- 
ers of  warp  knit  machinery.  Continu- 
ation of  the  duties,  therefore,  would 
not  protect  U.S.  industry.  But  it  would 
unnecesBarily  Increase  the  cost  of  tex- 
tile manufacturing  equipment  and  ul- 
timately the  cost  of  textile  goods. 

If  American  industry  is  to  succeed- 
domestically  and  abroad— It  must  be 
able  to  produce  high  quality  products 
that  are  competitively  priced.  The  effi- 
cient production  of  textile  products 
can  be  promoted  substantially  by 
eliminating  this  unnecessary  tax. 

Mr.  President,  where  no  purpose  Is 
served  by  retaining  this  tax.  and  in- 
dustry and  Jobs  can  be  helped  by  Its 
elimination,  there  Is  no  question  in  my 
mind  what  we  must  do.  I  urge  my  col- 
leagues to  Join  me  in  support  of  this 
bill. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bUl 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.756 
Be  it  enacted  by  the  Senate  and  House  of 
Representattves  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subpart  E  of  part  4  of  schedule  6  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  is  amended  by  striking  out  Item 
670.20  and  inserting  in  lieu  thereof  the  fol- 
lowing: 


■670  20 
670.21 


Wupkiiittai 
Otiw „ 


Ne 


4.7%  al 

vaL. 


WSidwI. 
40%  Id  ¥11" 


(b)  Item  912.14  of  the  Appendix  to  such 
Schedules  is  repealed. 

(c)  The  rate  of  duty  in  column  numbered 
1  for  item  670.21  (as  added  by  subsection 
(a))  shall  be  subject  to  all  staged  rate  reduc- 
tions for  item  670.20  that  were  proclaimed 
by  the  President  before  the  date  of  the  en- 
actment of  this  Act. 

See.  2.  The  amendments  made  by  subsec- 
tions (a)  and  (b)  of  the  first  section  of  this 
Act  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse  for 
consumption,  after  June  30, 1983.« 

By  Mr.  CHAFEE  (for  himself 
and  Mr.  Randolph): 
S.  757.  A  bill  to  amend  the  SoUd 
Waste  Disposal  Act  to  authorize  funds 
for  fiscal  years  1983,  1984,  1985,  1986. 
and  1987,  and  for  other  purposes;  to 
the  Committee  on  Environment  and 
Public  Works. 

SOUD  WASTE  DISPOSAL  ACT  AMENDMENTS  OF 
1983 

•  Mr.  CHAFEE.  Mr.  President,  today 
I  am  Introducing  legislation  to 
strengthen  the  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource  Con- 
servation and  Recovery  Act  of  1976 
(RCRA).  Last  year  the  Committee  on 
Environment  and  Public  Works  had  to 
postpone  until  this  year  completing 
action  on  these  amendments.  We  are 
anxious  to  take  action  on  RCRA 
quickly  to  put  in  place  the  strengthen- 


ing provisions  contained  in  this  year*^ 
bill. 

I  am  keenly  Interested  in  strength- 
ening the  national  hazardous  waste 
management  program.  The  emotion 
raised  by  the  mere  mention  of  hazard- 
ous waste  has  escalated  our  concern  to 
the  point  that  hazardoiis  waste  Is  one 
of  the  most  critical  environmental 
problems  of  this  decade.  I  fear  we  are 
only  Just  beginning  to  discover  the 
magnitude  and  extent  of  the  problems 
which  improper  disposal  of  hazardous 
wastes  have  caused.  Only  through 
proper  disposal  in  the  future  can  we 
avoid  continuing  and^  exacerbating  the 
hazardous  waste  dilemma. 

And  it  is  a  dilemma— as  an  industri- 
al, technical  society,  we  manufacture 
products    through    processes    which 
produce  byproducts  and  wastes  which 
may  pose  a  threat  to  public  health  and 
the    environment.    Unless    we    safely 
handle  or  dispose  of  these  waste  prod- 
ucts we  threaten  the  society  which 
supports  the  sales  and  use  of  th*e  pri- 
mary products.  Our  choice  is  to  stop 
manufacture  or  to  control  the  disposal 
of  these  wastes  in  a  manner  that  is 
protective  of  both  public- health  and 
the  environment.  As  a  society  we  have 
chosen  the  latter.  This  Is  where  RCRA 
comes   In— a   strong,    aggressive   pro- 
gram on  the  management  of  hazard- 
ous waste  from  generation  to  dlsposaL 
Recognizing  the  growing  problem  of 
hazardous  waste  in  this  country,  in 
1976    the    Congress    enacted    RCRA. 
RCJRA  provides  for  the  establishment 
of  national  programs  for  the  regula- 
tion of  hazardous  wastes  from  genera- 
tion through  transportation,  storage 
or  treatment,  to  disposal.  Intended  to 
follow  hazardous  waste  from  cradle  to 
grave,  RCRA  provides  the  framework 
for  a  comprehensive  regulatory  pro- 
gram for  management  of  hazardous 
waste  which  Is  protective  of  human 
health  and  the  environment.  Adding 
to  this  initiative,  the  Congress  in  1980 
enacted  the  Comprehensive  Environ- 
mental Response,  Compensation  and 
Liability    Act— or    Superfund— to    ad- 
dress   the    environmental    problems 
posed     by     uncontrolled     hazardous 
waste  sites  and  spills  of  hazardous  ma- 
terials. 

Progress  In  implementing  the  haz- 
ardous waste  management  program 
has  been  slower  than  the  Congress  in- 
tended. Although  parts  of  the  regula- 
tory program  have  been  in  place  for 
some  time,  EPA  promulgated  the  last 
of  the  core  RCRA  regulations  last 
year  and  implementation  of  the  entire 
program  can  now  proceed  in  earnest. 
Implementation  of  the  components  of 
the  regulatory  program  has  brought 
to  light  a  number  of  areas  where  the 
act  did  not  provide  sufficient  guidance, 
where  the  regulatory  approach  has 
gaps  In  coverage,  or  where  loopholes 
have  been  discovered.  The  purpose  of 
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the  bill  I  am  introducing  today  is  to 
address  these  issues. 

The  Solid  Waste  Disposal  Act 
Amendments  of  1983  strengthen  the 
act  by  providing  a  much  stronger, 
more  comprehensive  regulatory  frame- 
work for  EPA.  by  giving  greater  incen- 
tives to  the  Agency  to  move  aggres- 
sively to  implement  full  coverage  of 
this  act  and  move  toward  a  better 
prioritization  of  hazardous  waste  man- 
agement strategies. 

In  developing  these  amendments  to 
RCRA,  we  have  received  comments 
and  guidance  from  a  wide  variety  of 
individuals,  representing  Federal  and 
State  government;  the  environmental 
community,  the  public;  hazardous 
waste  generators,  transporters,  and 
disposers.  The  bill  represents  the  best 
of  the  information  we  have  received. 
During  April.  I  plan  to  hold  hearings 
on  this  bill  so  that  we  can  further 
refine  the  bill  and  move  it  to  full  com- 
mittee for  consideration.  As  I  have 
said  previously.  It  is  my  hope,  and  that 
of  Chairman  Staitord,  that  we  can 
report  this  bill  from  the  committee  ex- 
peditiously. 

The  administration  is  considering 
transmitting  to  the  Congress  a  bill  to 
strengthen  RCRA.  I  cannot  comment 
on  this  bill  yet,  but  the  Subcommittee 
on  Environmental  Pollution  will  con- 
sider it  when  we  hold  hearings. 

The     Solid     Waste     Disposal     Act 
Amendments  of  1983  authorize  fund- 
ing for  the  current  year  and  for  fiscal 
year  1984-87  for  carrying  out  the  pro- 
visions of  the  act.  Historically,  RCRA 
has  been  authorized  for  2  years  at  a 
time  because  it  was  a  new  program 
and  Congress  sought  to  scrutinize  it 
frequently  to  assure  that  implementa- 
tion complied  with  intent.  In  an  effort 
to  provide  stability  and  continuity.  I 
have  included  a  4-year  authorization. 
This  will  also  give  the  States  a  source 
of  continued  funding  at  higher  levels 
as  they  begin  to  take  over  the  most 
complex  and  difficult  components  of 
the  RCRA  program.  I  will  briefly  de- 
scribe the  major  provisions  of  the  bill. 
Because  the  most  controversial  issue 
in  the  RCRA  amendments  last  year  re- 
lated to  small  quantity  generators,  I 
want  to  disciiss  in  detail  the  provisions 
relating  to  those  generators.  We  have 
revised  last  year's  provision  and  devel- 
oped a  phased  program  to  bring  gen- 
erators of  hazardous  wastes  in  quanti- 
ties of  less  than  1,000  kilograms  per 
month  into  the  RCRA  regulatory  pro- 
gram for  the  first  time. 

SMAix  quAirriTT  onmiATORS 
EPA  regulations  now  exempt  genera- 
tors who  produce  hazardous  wastes  in 
quantities  less  than  1,000  kilograms 
per  month.  The  exemption  was  origi- 
nally established  so  that  EPA  could 
devote  its  efforts  to  regulation  of 
larger  generators  which  produce  the 
majority  of  hazardous  waste  In  this 
country.  Since  EPA  now  has  the  full 
regulatory  program  in  place  for  large 
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generators,  regulation  of  the  small 
quantity  generators  should  be  a  priori- 
ty issue  with  the  Agency. 

To  insure  that  the  Agency  gives  the 
small  quantity  generator  issue  ade- 
quate attention,  the  bill  sets  up  a 
phased  program  to  start  regulation  of 
these  generators  immediately.  Within 
6  months  of  enactment,  these  genera- 
tors will  have  to  properly  containerize 
and  identify  their  wastes  which  are 
hazardous  and  notify  haulers  and  re- 
ceiving facilities  that  such  wastes  are 
hazardous.  Between  enactment  and 
the  time  that  regulations  are  promul- 
gated, wastes  from  small  quantity  gen- 
erators can  go  to  a  hazardous  waste  fa- 
cility or  to  a  sanitary  landfill  which 
meets  EPA  criteria  and  guidance  for 
such  landfills. 

Also  during  this  time,  EPA  must 
revise  the  criteria  for  sanitary  landfills 
to  reflect  the  potential  for  receipt  of 
hassardous  waste.  We  believe  that  up- 
grading the  requirements  for  sanitary 
landfills  is  necessary  to  provide  better 
protection  of  public  health  and  envi- 
ronment because  such  landfills  will 
continue  to  receive  some  amounts  of 
hazardous  wastes  in  household  goods 
which  are  not  regulated  under  RCRA. 
The  bill  requires  EPA,  working  with 
the  States,  to  conduct  a  detailed  study 
to  characterize  the  small  quantity  gen- 
erator segment  of  the  hazardous  waste 
management  system.  At  present,  there 
is  limited  up-to-date  information  avail- 
able on  who  the  small  quantity  gen- 
erators are,  what  wastes  they  gener- 
ate, how  they  currently  dispose  of 
wastes  and  what  the  extent  and  mag- 
nitudes of  their  disposal  capacity 
needs  are.  The  study  will  include  the 
following  information: 

Number  and  type  of  generators; 
quantity  and  characteristics  of  hazard- 
ous wastes  generated;  current  waste 
management  practices  of  such  genera- 
tors; current  State  requirements  for 
small  quantity  generators;  cost  of 
modifying  current  practices  for  dispos- 
al; impacts  of  modification  on  national 
treatment  and  disposal  capacity;  and 
whether  all  hazardous  waste  generat- 
ed in  quantities  less  than  1,000  kilo- 
grams per  month  should  go  to  a  haz- 
ardous waste  facility. 

Within  3  years  of  enactment.  EPA 
must  promulgate  final  regulations  for 
small  quantity  generators  as  necessary 
to  protect  public  health  and  environ- 
ment. Because  we  recognize  that  small 
quantity  generators  are  usually  small 
businesses,  the  provision  stipulates 
that  the  regulation  may  vary  from  re- 
quirements for  large  generators  as 
long  as  the  requirements  provide  ade- 
quate protection  of  public  health  and 
the  environment. 

The  bill  does  not  establish  a  numeri- 
cal cutoff  level  below  which  RCRA 
regulations  are  not  required.  We  be- 
lieve that  regulation  should  be  based 
on  the  nature  and  characteristics  of 
the  wastes  not  necessarily  a  quantity 


cutoff  alone.  Our  goal  is  to  assure  that 
the  regulations  result  in  adequate  pro- 
tection of  public  health  and  the  envi- 
ronment. 

One  of  the  requirements  of  the  EPA 
study  is  an  evaluation  of  whether  all 
hazardous  wastes  should  be  required 
to  go  to  a  facility  permitted  to  receive 
hazardous  wastes.  Because  there  is  in- 
adequate disposal  capacity  available 
now,  there  may  be  limited  instances 
where  higher  priority  should  go  to  dis- 
posal of  acute  hazardous  wastes  or 
those  which  present  the  greatest  po- 
tential for  harm  to  public  health  or 
the  environment,  rather  than  to  some 
low  hazard  wastes  which  can  be  safely 
managed  in  limited  quantities  in  a 
nonpermltted  facility.  Therefore,  the 
bill  specifies  that  the  regulations  may 
provide  that  certain  wastes  from  small 
quantity  generators  may  go  to  an  up- 
graded sanitary  landfill  if  protection 
of  public  health  and  the  environment 
can  be  assured.  This  is  not  a  preferred 
option  not  our  intent  for  the  disposal 
of  small  quantity  generator  wastes, 
but  we  believe  that  the  possibility 
should  not  be  precluded  when  circum- 
stances warrant  its  consideration. 

The  combined  effect  of  all  the  ele- 
ments of  the  small  quantity  generator 
provision  is  to  push  these  generators 
toward  permitted  hazardous  waste  fa- 
culties even  before  the  regulations  are 
in  place.  This  is  a  positive  approach 
which  will  have  immediate  effect  on 
the  management  and  disposal  of  haz- 
ardous waste  from  small  quantity  gen- 
erators. 

LAND  DISPOSAL 

Because  land  disposal  or  landfilling 
of  hazardous  waste  is  among  the  least 
desirable  of  disposal  or  treatment  op- 
tions, we  believe  it  is  necessary  to  pro- 
vide incentives  for  movement  to  con- 
sideration of  other  more  preferable 
methods  of  treatment  and  disposal. 
The  bill  provides  for  the  prohibition 
of  land  disposal  of  specific  hazardous 
wastes  if  such  practices  are  not  protec- 
tive of  public  health  and  the  environ- 
ment. Candidates  for  prohibition  in- 
clude wastes  that  are  highly  mobile, 
persistent,  toxic  and  tend  to  bioaccu- 
mulate.  The  prohibition  will  promote 
development  of  alternative  treatment, 
recovery,  or  disposal  options  for  such 
substances  which  are  technically  feasi- 
ble. 

The  bill  also  establishes  require- 
ments for  existing  landfills  and  sur- 
face impoundments  and  directs  EPA 
to  establish  regulations  to  minimize 
disposal  of  liquids  in  landfills. 

LISTING  AND  DELISTING  OF  HAZARDOUS  WASTES 

The  RCRA  regulations  provide  two 
mechanisms  for  determining  whether 
a  waste  is  hazardous:  A  set  of  charac- 
teristics of  hazardous  waste  and  a  list 
of  specific  hazardous  wastes.  A  waste 
must  be  managed  to  meet  RCRA  re- 
quirements if  it  exhibits  any  of  the 
characteristics  or  if  it  is  listed. 


Since  the  initial  identification  of  the 
characteristics  and  listing  of  specific 
wastes,  E3*A  has  not  expanded  the  set 
of  characteristics  nor  added  to  the  list 
of  hazardous  wastes.  Even  dioxin  has 
not  been  added  to  the  list. 

The  bill  requires  EPA  to  identify  ad- 
ditional characteristics  of  hazardous 
wastes,  makes  decisions  on  additional 
wastes  to  be  listed  and  determine 
whether  presence  of  certain  levels  of  a 
particular  substance  in  hazardous 
waste  may  cause  wastes  to  l>e  hazard- 
ous per  se.  In  addition,  dioxin  must  be 
listed  as  a  hazardous  waste  within  6 
months  of  enactment. 

The  bill  also  strengthens  the  current 
delisting  process  by  giving  EPA  the  au- 
thority to  grant  or  deny  a  delisting  pe- 
tition based  not  only  on  the  original 
constituent  for  which  the  waste  was 
listed,  but  also  on  any  additional  haz- 
ardous constituents  or  other  relevant 
factors.  This  will  correct  a  deficiency 
in  the  current  regulations  which  do 
not  allow  the  Agency  to  reject  a  delist- 
ing petition  if  the  petitioner's  waste 
contains  hazardous  constituents  in  ad- 
dition to  those  for  which  it  was  origi- 
nally listed. 

BURNING  AND  BLENDING  OT  HAZARDOUS  WASTES 

Hazardous  wastes  burned  for  the 
purpose  of  recovering  usable  energy  or 
materials  are  exempted  from  many 
RCRA  requirements.  Because  the 
blending  of  hazardous  wastes  with  fuel 
and  burning  of  such  fuel  may  present 
a  threat  to  public  health,  we  believe 
that  such  practices  should  be  subject 
to  some  level  of  RCRA  standards.  The 
bUl  requires  that  EPA  regulate  the  un- 
controlled burning  of  hazardous 
wastes  and  the  blending  and  martiet- 
ing  of  adulterated  fuels— including  re- 
quirements for  notification  and  fuel 
labeling,  and  development  of  new  reg- 
ulations or  standards  for  burning  and 
blending  of  hazardous  wastes  in  fuel. 

The  bill  contains  other  provisions 
which  relate  to  mandatory  inspections, 
biennial  reports,  attorneys'  fees,  judi- 
cial review,  and  clarifying  and  techni- 
cal amendments. 

One  Issue  which  has  been  raised 
with  regard  to  amending  RCRA  which 
is  not  addressed  in  the  introduced  bill 
Is  ground  water.  The  Committee  on 
Environment  and  Public  Works  has 
asked  the  Office  of  Technology  Assess- 
ment to  complete  a  comprehensive 
study  on  ground  water  to  determine 
the  state  of  knowledge,  assess  what 
data  gaps  exist  and  recommend  addi- 
tional action  which  may  be  necessary 
to  adequately  undertake  meaningful 
efforts  on  the  ground  water  problem 
In  this  country.  Our  members  are  very 
interested  in  a  positive,  constructive 
program  to  address  ground  water,  but 
we  are  uncertain  of  the  most  appropri- 
ate way  to  proceed.  I  am  sure  that  the 
committee  will  hold  oversight  hearings 
on  this  critical  issue  this  year. 

I  look  forward  to  working  with  my 
colleagues  on  the  Solid  Waste  Disposal 


Act  Amendments  of  1983  with  the 
hope  that  we  can  move  quicUy  to  com- 
plete action  to  strengthen  the  hazard- 
ous waste  management  program.* 
•  ISi.  RANDOLPH.  Mr.  President.  I 
am  a  principal  sponsor  of  the  Solid 
Waste  DiqDOsal  Act  Amendments  of 
1983.  This  bill  represents  a  continu- 
ation of  efforts  last  year  by  the  Com- 
mittee on  Elnvironment  and  Public 
Works  to  modify  and  reauthorize  the 
act.  Under  the  active  leadership  of 
Senator  Johk  Chatee.  subcommittee 
chairman,  and  Senator  George  Mitch- 
ell. ranlUng  minority  member,  our 
Subconunlttee  on  Environmental  Pol- 
lution conducted  hearings.  Issues  were 
thoroughly  reviewed  to  facilitate  the 
development  of  realistic  answers  to 
certain  questions.  Members  worked 
diligently  to  complete  work  on  several 
amendments  before  adjournment.  Cer- 
tain provisions  proved  troublesome 
and  required  further  attention.  This 
measure  represents  results  of  addition- 
al study  of  issues  raised  before  the 
subcommittee. 

I  have  concerned  myself  for  well 
over  a  decade  with  legislation  to  effect 
the  sound  management  of  solid  and 
hazardous  wastes.  I  was  privileged  to 
author  the  1970  Resource  Recovery 
Act,  the  1976  Solid  Waste  Disposal  Act 
inaugurating  the  hazardous  waste  con- 
trol program  and  the  1980  amend- 
ments to  that  act.  New  control  tech- 
nology and  heightened  public  aware- 
ness and  acceptance  of  conservation 
practices  are  encouraging.  Many  prob- 
lems remain,  particularly  with  current 
hazardous  waste  disposal  practices.  We 
are  repeatedly  confronted  with  dra- 
matic incidents  associated  with  the  im- 
proper disposition  of  hazardous  sub- 
stances. A  strong  legislative  mandate 
and  rigorous  enforcement  are  neces- 
sary to  end  practices  which  ultimately 
threaten  public  health  and  degrade 
the  environment. 

I  express  consternation  regarding 
recent  events  within  the  Environmen- 
tal Protection  Agency.  The  Office  of 
Solid  Waste  and  Emergency  Response 
was  without  an  appointed  Assistant 
Administrator  for  more  than  a  year 
into  the  current  administration.  Only 
last  March  was  this  important  position 
finally  filled.  That  person  has  been 
discharged,  and  the  office  is  again 
without  permanent,  responsible  lead- 
ership. 

This  office  has  the  responsiblity  for 
implementing  two  critical  environmen- 
tal statutes,  the  Solid  Waste  Disposal 
Act  and  the  Comprehensive  Environ- 
mental Response.  Compensation  and 
Liability  Act  or  Superfund.  I  have  ex- 
pressed concern  about  the  Agency's  in- 
terpretation of  these  laws  and  the 
methods  to  implement  them.  I  recog- 
nize the  value  of  continuity  and  con- 
sensus in  establishing  and  administer- 
ing programs  of  this  magnitude.  I 
regret  the  obvious  confusion  that  sur- 
rounds these  two  programs  in  the  ab- 


sence of  clear  signals  and  leadership. 
The  statutory  mandates  and  the  effec- 
tiveness of  the  programs  will  I>e  best 
served  by  a  timely  resolution  of  con- 
flicts associated  with  them.  I  earnestly 
hope  there  will  be  no  loss  of  momen- 
tum in  these  urgently  needed  pro- 
grams. 

Our  amendments  include  10  revi- 
sions to  the  Solid  Waste  Disposal  Act 
and  mandatory  authorizations.  It  ap- 
pears necessary  to  make  certain  mid- 
course  corrections  to  meet  objectives 
of  the  act.  Several  of  the  amendments 
further  clarify  congressional  intent  on 
implementation  of  existing  provisions 
of  the  law.  The  amendments  to  sul>- 
title  C,  the  hazardous  waste  manage- 
ment provisions,  are  in  this  category. 
To  assure  the  Agency  properly  imple- 
ments subtitle  C,  additional  statutory 
directives  are  provided. 

A  key  issue  and  obstacle  to  comple- 
tion of  committee  work  on  amend- 
ments last  year  revolved  around  the 
development  of  controls  applicable  to 
small  quantity  hazardous  waste  gen- 
erators. Current  law  requires  the  Ad- 
ministrator to  promulgate  regulations 
applicable  to  generators  of  hazardous 
waste  "as  may  be  necessry  to  protect 
human  health  and  the  environment." 
The  law  mandates  requirements  on 
the  use  of  proper  containers  for  haz- 
ardous wastes;  accurate  labeling  of  the 
containers;  maintenance  or  records 
documenting  the  types  and  amounts 
of  wastes  generated;  use  of  a  manifest 
system  to  assure  proper  disposition  of 
the  wastes;  and  the  provisions  of  infor- 
mation on  the  characteristics  of  these 
wastes  to  transporters  and  handlers. 
The  law  does  not  authorize  distinc- 
tions between  "large  and  small  genera- 
tors," or  otherwise  recognize  the  quan- 
tity of  hazardous  wastes  generated  by 
any  one  source  as  a  criterion  for  regu- 
lations. In  promulgating  the  regula- 
tions under  section  3002.  the  Environ- 
mental Protection  Agency  virtuaUy  ex- 
empted generators  of  hazardous  waste 
in  quantities  of  less  than  1,000  kilo- 
grams per  month  from  the  require- 
ments in  the  statute.  This  exemption 
has  been  under  litigation. 

The  provisions  of  last  year's  subcom- 
mittee-approved bill  intended  to  close 
out  this  exemption  provoked  frank  dis- 
cussion on  how  best  to  accomplish  this 
purpose.  After  meetings  late  last  year 
with  committee  staff,  a  group  of  repre- 
sentatives of  the  small  quantity  gener- 
ator community  and  the  solid  waste 
management  industry  began  efforts  to 
develop  a  set  of  requirements  for  han- 
dling small  quantities  of  hazardous 
wastes  which  both  interests  could  sup- 
port. 

The  "small  quantity  generator" 
amendment  in  this  bill  reflects  to  a 
great  degree  the  results  of  this  dedi- 
cated effort.  It  is  an  attempt  to  meet 
environmentally  sound  and  necessary 
objectives  in  a  worluible  way. 
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Our  amendment  is  composed  of  two 
m>iw  puts.  The  first  provides  that  be- 
ginning 6  months  after  enactment, 
each  generator  of  less  than  1,000  kilo- 
grams of  hanrdous  wastes  per  calen- 
dar month  would  be  responsible  for 
meeting  several  requirements  when 
the  waste  is  transported  from  the  site 
where  it  was  generated.  These  require- 
ments Include  the  use  of  appropriate 
containers  to  assure  safe  transport  and 
the  provision  of  notice  to  the  trans- 
porter identifying  the  generator,  the 
amount  of  material  being  transported. 
and  the  identity  of  the  hazardous 
waste.  The  transporter  is  required  to 
provide  notice  containing  this  infor- 
mation to  the  treatment,  storage,  or 
diqrasal  facility  on  delivery.  These 
wastes  must  be  delivered  to  facilities 
which  meet  at  least  the  specified  re- 
quirements for  sanitary  landfills  under 
subtitle  D,  or  to  facilities  with  permits 
under  subtitle  C. 

The  second  part  of  the  amendment 
requires  detailed  study  by  the  Envi- 
ronmental Protection  Agency  in  coop- 
eration with  the  States  to  develop  an 
accurate  analysis  of  the  number  and 
type  of  generators  producing  hazard- 
ous wastes  in  amounts  less  than  1,000 
kilograms  per  month.  The  study  would 
be  submitted  to  the  Congress  within  2 
years  of  enactment  of  the  amendment. 
The  Agency  would  promulgate  addi- 
tional regulations  applicable  to  "small 
quantity"  generators  based  on  the  re- 
sults of  this  study.  These  could  extend 
requirements  to  wastes  which  exhibit 
"extraction  procedure"  toxicity  or  ad- 
ditional hazardous  characteristics. 
They  may  limit  disposal  of  some  types 
or  quantities  of  wastes  to  subtitle  C- 
permitted  facilities. 

In  addition  to  many  States  which 
have  threshold  regulatory  levels  below 
1,000  kilograms  per  month,  some 
States  have  initiated  work  comple- 
menting and  contributing  to  the  study 
required  by  this  amendment. 

The  West  Virginia  Department  of 
Natural  Resources  completed  a  haz- 
ardous waste  survey  last  summer 
which  yielded  a  detailed  analysis  of 
hazardous  waste  generation  and  man- 
agement statewide.  This  study  re- 
vealed more  than  8.3  million  tons  of 
hazardous  waste  was  generated  in  the 
State  in  1981.  The  Environmental  Pro- 
tection Agency's  estimate  for  the  pre- 
vious year  was  881.000  tons.  The  dis- 
crepancy between  the  two  figures 
arises  from  review  of  actual  data  as  op- 
posed to  projections  derived  from  lim- 
ited sampling.  The  West  Virginia 
survey  describes  the  sources,  location, 
varieties,  and  quantities  of  hazardous 
waste  generated  and  their  handling 
and  management.  I  recommend  this 
survey  as  a  model  to  other  States  in 
developing  similar  inventories. 

A  second  amendment  is  designed  to 
phase  out  land  disposal  of  hazardous 
wastes  posing  a  clear  threat  to  human 
health  and  the  environment.  It  estab- 


lishes an  orderly  procedure  for  the  Ad- 
ministrator to  follow  in  identifying 
wastes  which  cannot  be  safely  dis- 
posed of  in  landfills  or  other  land  dis- 
posal methods.  When  a  hazardous 
waste  has  been  designated,  land  dis- 
posal by  the  specified  method  Is  pro- 
hibited. This  proposal  represents  a 
major  step  toward  preventing  future 
contamination  incidents  resulting 
from  inadequate  landfills,  surface  im- 
poundments, and  land  farming  prac- 
tices. It  provides  an  additional  incen- 
tive to  develop  alternative  treatment 
and  disposal  technology.  This  provi- 
sion is  Intended  to  prevent  the  cre- 
ation of  future  Superfund  sites. 

This  legislation  contains  the  provi- 
sions of  S.  346,  introduced  by  Senators 
DoDD  and  Chafei  and  myself.  These 
amendments  will  assure  that  more 
hazardous  wastes  are  properly  brought 
into  the  subtitle  C  control  program. 
For  several  years  I  have  urged  the 
Agency  to  establish  additional  charac- 
teristics for  identifying  hazardous 
wastes  and  to  list  more  wastes.  These 
amendments  set  a  schedule  for  accom- 
plishing these  needed  tasks. 

Finally.  I  comment  on  a  clarifying 
amendment  to  provisions  which  pro- 
mote the  development  of  State  and  re- 
gional solid  waste  management  plans. 
One  of  the  primary  objectives  of  the 
subtitle  D  program  is  to  encourage 
State  and  local  government  support 
for  resource  recovery  activities.  Feder- 
al assistance  Is  possible  when  a  solid 
waste  management  plan  reflects  a 
thorough  consideration  and  analysis 
of  resource  recovery  possibilities.  This 
amendment  affirms  the  law's  Intent  In 
emphasizing  the  benefits  associated 
with  the  recycling  and  recovery  of 
suitable  materials.  It  requires  that  the 
growth  and  development  of  materials 
recovery  faculties  is  recognized  in  the 
development  of  solid  waste  nuumge- 
ment  plans. 

The  Committee  on  Environment  and 
Public  Works  will  give  prompt  atten- 
tion to  these  proposed  amendments.  I 
welcome  comments  and  suggestions 
from  concerned  Senators.* 


By  Mr.  CRANSTON  (for  him- 
self,   Mr.    KniHBDY,    and   Mr. 

TSONGAS): 

S.  760.  A  bill  to  Impose  a  moratorium 
on  offshore  oil  and  gas  leasing,  certain 
licensing  and  permitting,  and  approval 
of  certain  plans,  with  respect  to  geo- 
graphic areas  located  in  the  Pacific* 
Ocean  off  the  coastline  of  the  State  of 
California,  and  in  the  Atlantic  Ocean 
off  the  coast  of  Massachusetts;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources 


OUTER  COHTIIISITTAL  SHXLT  MORATOHnJlt 
LXGISLATIOH 

Mr,  CRANSTON.  Mr.  President, 
today,  along  with  my  distinguished 
colleagues  from  Massachusetts,  Sena- 
tor Tkd  Kekwkdy  and  Senator  Paxtl 
TsoNGAS,  I  am  introducing  legislation 


which  would  protect  certain  economi- 
cally and  envirorunentally  vulnerable 
areas  off  the  coasts  of  California  and 
Massachusetts  from  the  risks  of  oil 
and  gas  drilling.  Our  biU  would  impose 
a  moratorium  on  oil  and  gas  leasing  in 
these  very  special,  carefully  selected 
areas.  In  the  case  of  the  California 
coastline,  these  areas  will  be  preserved 
at  least  until  the  year  2000.  A  similar 
bill  is  being  Introduced  in  the  House 
by  Representatives  PAHrriA  and 
Studds. 

The  areas  we  propose  to  protect,  Mr. 
President,  have  the  lowest  estimated 
energy  resources  on  the  entire  Outer 
Continental  Shelf. 

California  and  Massachusetts— on 
opposite  shores  of  our  great  Nation- 
face  vast  oceans.  The  long  coasts  of 
both  States  have  significantly  shaped 
their  histories  and  their  economies, 
and  have  played  a  vital  role  in  the 
lives  of  their  people.  Tourism  and  fish- 
ing are  major  Industries  that  depend 
on  healthy  beaches  and  shores.  These 
are  fragile  environments  that  could  be 
disastrously  damaged  by  a  single 
major  oil  splU  or  slowly  destroyed  by 
the  drilling  muds  and  trappings  that 
accompany  oil  and  gas  drilling— un- 
sightly rigs  and  ugly  platforms— and 
the  polluted  air  and  water  that  come 
with  drilling  activities. 

The  special  link  between  these  areas 
so  geographically  distant  from  each 
other  is  that  each  is  vitally  important 
to  the  citizens  of  their  States  and 
Indeed  to  all  the  citizens  of  the  entire 
United  States. 

The  beauties  of  Cape  Cod  or  the 
Mendocino  headlands  are  enjoyed  not 
only  by  local  residents  but  by  vaca- 
tioning Americans  from  all  parts  of 
the  country,  and  Indeed,  the  world. 
And  the  shrimp  from  Monterey  Bay, 
the  dungeness  crab  from  Eureka,  as 
well  as  the  lobster  from  the  submarine 
canyons  off  Massachusetts  are  savored 
by  lovers  of  seafood  everywhere. 

This  bill  addresses  not  only  the  de- 
clared wishes  of  our  two  States  to  pro- 
tect our  shores,  but  also  priorities  es- 
tablished by  Congress  for  the  develop- 
ment of  our  offshore  energy  resources. 
Congress  required  in  the  Outer  Conti- 
nental Shelf  Lands  Act  a  careful  bal- 
ance between  the  economic  and  envi- 
ronmental risks  and  the  resource  re- 
covery benefits  of  offshore  develop- 
ment. Leasing  and  developing  these 
environmentally  precious,  low-energy 
areas  in  California  and  Massachusetts 
would  clearly  violate  this  congression- 
al mandate. 

Mr.  President,  In  Califomia,  the 
State  with  the  full  support  of  county 
and  local  governments  and  the  people 
who  live  In  these  areas,  as  well  asjthe 
millions  of  tourists  who  come  to  elijoy 
their  spectacular  beauty,  has  chosen 
to  use  portions  of  its  coastal  zone  for 
purposes  that  would  be  denigrated  by 
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and  inconsistent  with  oil  and  gas  drill- 
ing. 

Unfortunately.  Secretary  of  the  In- 
terior James  Watt  has  not  responded 
to  the  clearly  expressed  wishes  of  Call- 
fomians.  He  has  instead  offered  for 
exploration,  leasing,  and  eventual  ex- 
ploitation almost  the  entire  Califomia 
coastline. 

In  his  revised  5-year  plan  of  last 
July.  Secretary  Watt  proposed  leasing 
to  oil  companies  far  more  areas  than 
can  even  be  adequately  evaluated  for 
their  fossil  fuel  potential,  let  alone  de- 
veloped. By  glutting  the  market  he 
will  reduce  the  return  to  taxpayers 
from  oil  company  leasing  of  these 
tracts.  The  billion  acres  proposed  to  be 
offered  in  Watt's  new  plan  would 
cover  20  times  the  acreage  of  all  previ- 
ous offerings  from  1954  to  June  1982. 

Califomia  has  shown  its  willingness 
to  support  OCS  oil  and  gas  develop- 
ment in  those  areas  where  the  re- 
source potential  is  plentiful  and  the 
benefits  derived  from  drilling  out- 
weigh the  economic  and  environmen- 
tal risks.  I,  too,  have  consistently  sup- 
ported leasing  tracts  on  the  Outer 
Continental  Shelf  off  parts  of  Califor- 
nia where  substantial  oil  and  gas  can 
be  obtained  without  destroying  other 
highly  valuable  national  resources— air 
quality.  Important  fishing,  crabbing 
and  tourist  industries,  marine  wildlife, 
and  beautiful  beaches  and  coastal  sce- 
nery. And  I  have  repeatedly  supported 
appropriate  steps  to  accelerate  envi- 
ronmentally sensible  energy  develop- 
ment on  other  federally  controlled 
lands. 

For  example,  in  the  last  northern 
Califomia  OCS  lease  sale,  I  supported 
leasing  tracts  in  the  southern  Santa 
Maria  basin  where  the  U.S.  Geological 
Survey  estimates  80  percent  of  the 
entire  sale's  recoverable  oil  and  gas  re- 
sources are  located.  This  area  Includes 
the  recent  large  discoveries  of  Point 
Arguello.  Here  the  environmental 
risks  are  minimal. 

Mr.  President,  the  bill  we  are  intro- 
ducing today  would  prohibit  oil  and 
gas  drilling  only  in  fragile  and  sensi- 
tive coastal  areas  for  periods  varying 
from  7  to  17  years.  Whatever  energy 
resources  these  imdersea  lands  now 
hold— and  USOS  believes  such  re- 
sources to  be  minimal— would  stay  in 
place. 

A  new  generation  would  then— after 
the  moratorium  ends— be  free  to 
choose  between  energy  leasing  and 
other  uses  now  Incompatible  with  oil 
and  gas  leasing. 

Our  bill  would  protect  a  northern 
Califomia  coastal  area  from  the 
southern  edge  of  San  Luis  Obispo 
County,  beginning  north  of  the  area  in 
which  le&ses  already  have  been  grant- 
ed, northward  to  the  Oregon  border. 

It  would  preserve  all  four  northern 
geological  basins,  and  the  scenic  pano- 
ramic points  at  Mendocino  headlands, 
the  Point  Reyes  National  Seashore, 


Bodega  Bay,  the  Golden  Gate  Nation- 
al Seashore,  the  Farallone  Islands, 
Santa  Cruz  beach,  Monterey  Bay,  Big 
Sur,  San  Simeon,  and  Morro  Bay. 

This  covers  the  same  area  as  did  the 
AuCoin  amendment  to  the  1982  Interi- 
or Aroropriations  Act  and  about  the 
same  area  protected  by  the  1983  Inte- 
rior Appropriations  Act. 

I  want  to  stress  that  no  significant 
quantity  of  oil  and  gas  lies  in  these 
areas.  But  one  oil  spill,  one  tanker  ac- 
cident, one  blowout,  could  devastate 
any  of  these  places,  and  severely 
damage  the  marine  life,  and  the  local 
industries  dependent  upon  it. 

The  presence  of  drilling  rigs  and  oil 
tanker  traffic  in  some  of  these  areas 
would  be  imsightly  and  dangerous. 
Secretary  Andrus  excluded  portions  of 
these  areas  from  Federal  leasing  ac- 
tivities and  Congress  has  twice  con- 
firmed the  wisdom  of  prohibiting  leas- 
ing there. 

Southern  California,  too.  has  areas 
where  oil  and  gas  leasing  does  not 
make  sense. 

It.  too,  has  local  govemments  which 
have  fought  seemingly  endless  battles 
to  protect  sensitive  areas  from  Federal 
intrusion,  using  precious  financial  re- 
sources desperately  needed  for  other 
purposes.  Yet  they  have  been  required 
to  fight  these  same  battles  again  and 
again  and  enlist  the  aid  of  the  Federal 
courts  against  a  Secretary  of  the  Inte- 
rior heedless  of  Federal  law. 

Our  legislation  includes  several  such 
areas  in  southern  California. 

The  first  is  an  area  of  near-shore 
tracts  stretching  across  the  mouth  of 
Santa  Monica  Bay. 

The  second  is  a  12-mile  buffer  zone 
of  near-shore  tracts  along  the  coastal 
beaches  of  Orange  County  and  San 
Diego. 

These  areas  were  in  the  legislation  I 
proposed  last  year.  This  bill  adds— at 
the  urgent  request  of  the  residents  of 
Santa  Barbara— three  additional  sanc- 
tuaries in  the  Santa  Barbara  Channel 
previously  protected  from  oil  and  gas 
leasing  by  Executive  order. 

One  such  protected  area,  the  Santa 
Barbara  ecological  preserve  and  its  ac- 
companying buffer  zone  was  estab- 
lished during  the  Nixon  administra- 
tion by  then  Interior  Secretary  Walter 
Hickel,  shortly  after  the  1969  blowout 
in  the  Santa  Barbara  Channel.  This 
18-mile  ecological  preserve  extends 
parallel  to  the  coast  from  Carplnteria 
to  Goleta  seaward  of  the  State's  3-mile 
wide  sanctuary.  The  bill  would  keep 
free  of  oil  a  14-mile  buffer  zone  ex- 
tending several  miles  beyond  the  pre- 
serve. 

In  addition,  I  would  give  statutory 
protection  to  the  Chaimel  Islands  Na- 
tional Marine  Sanctuary— a  zone  6 
nautical  miles  wide  aroimd  the  four 
northem  Chaimel  Islands,  and  around 
Santa  Barbara  Island  to  the  south. 

In  creating  the  1,000-square-mile 
Channel  Islands  sanctuary   in    1980, 


President  Carter  said  the  area  "has 
low  hydrocarbon  potential  and  there- 
fore this  designation  will  not  be  detri- 
mental to  our  efforts  to  meet  energy 
needs."  The  waters  within  the  bounda- 
ry are  critical  foraging  areas  for  the 
diverse  marine  mammal,  bird,  and  fish 
populations  which  inhabit  the  Islands. 

The  Santa  Barbara  Channel  is  the 
core  of  a  major  biogeographic  transi- 
tion zone— one  of  a  handful  in  the 
world— where  two  continental  ecosys- 
tems meet.  Nutrients  which  are  prolif- 
ic in  and  around  the  channel  provide 
food  for  close  to  300  species  of  fish, 
helping  produce  a  harvest  of  more 
than  one-half  billion  pounds  of  fish 
annually. 

In  addition,  the  channel  contains  18 
rare  or  endangered  animal  species,  6 
rare  plants,  31  different  marine  mam- 
mals including  14  different  kinds  of 
whales— an  amazing  diversity. 

It  is  easy  to  imagine  what  one  seri- 
ous oilsplll  could  do  to  this  unique  na- 
tional treasure. 

Mr.  President,  local,  county,  and 
State  govemments  and  concerned  citi- 
zens are  united  against  oil  and  gas 
leasing  In  these  areas. 

Like  similarly  concerned  citizens  In 
the  north,  they  have  spent  vital  re- 
sources, precious  fimds,  and  effort  op- 
posing repeated  attempts  to  lease 
these  areas  year  after  year. 
^It  is  time  for  this  unwarranted  pres- 
sure to  go  away  and  for  the  imcertain- 
ty  to  cease. 

This  legislation  Is  totally  consistent 
with  .a  rational,  national  energy  policy, 
and  even  supports  an  aggressive  off- 
shore oil  and  gas  leasing  policy  where 
it  makes  sense. 

We  need  such  a  policy.  I  support  It. 
But  It  must  be  consistent  with  State 
and  Federal  law  and  provide  environ- 
mental protection  for  the  inhabitants 
of  these  shorelines  who  often  depend 
on  seaside  resources  for  their  liveli- 
hood. 

There  are  many  sensible  alternatives 
to  offshore  drilling  to  relieve  our  de- 
pendence on  Imported  oil:  accelerated 
geothermal  leasing  In  appropriate 
areas,  development  of  clean,  renewable 
energy  sources,  increased  conserva- 
tion, and  research,  development,  and 
commercialization  leading  to  new 
energy  sources.  Fortunately,  while  this 
administration  abandoned  support  for 
most  of  these  alternatives,  the  Con- 
gress has  not.  and  continues  to  fund 
these  important  energy  initiatives. 

I  support  the  orderly  development  of 
our  Outer  Continental  Shelf  re- 
sources, but  not  drilling  everywhere, 
heedless  of  the  envirorunental  destruc- 
tion that  could  take  place,  to  find 
every  last  drop  of  oil  and  gas.  In  each 
instance,  we  must  weigh  the  economi- 
cal and  environmental  costs  of  devel- 
opment. This  legislation  resolves  for 
now  that  balance  In  favor  of  preserva- 
tion of  select  areas. 
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I  urce  its  early  adoption. 
« Mr.  KENNEDY.  Mr.  President, 
today  along  with  my  colleague  from 
Massachusetts,  Senator  Paul  Tsohgas, 
and  my  colleague  from  California, 
Senator  Alah  Ciuhstow.  I  am  intro- 
ducing leirfslation  to  place  a  moratori- 
um on  oil  and  gas  leasing  in  a  limited 
area  off  the  Massachusetts  coast  and 
off  the  coast  of  California.  Congress- 
man Obiry  STUDD6,  of  Massachusetts 
and  Congressman  L<on  Pamktta,  of 
California  today  are  introducing  com- 
panion legislation  in  the  House  of 
Representatives. 

We  take  this  action  cognizant  that 
some  years,  ago  Congress  established  a 
process  for  leasing  offshore  areas  for 
oil  and  gas  exploration.  That  process 
was  designed  to  balance  the  Nation's 
interests  in  oil  and  gas  development 
against  the  Nation's  interests  in  pro- 
tecting the  environment,  our  natural 
resources,  and  the  Industries  and  jobs 
that  depend  on  those  resources. 

Today,  that  process  has  broken 
down.  When  we  enacted  the  Outer 
Continental  Shelf  Lands  Act  amend- 
ments in  1978,  we  did  not— indeed  we 
could  not— anticipate  that  James  Watt 
would  someday  become  the  Secretary 
of  the  Interior. 

But  today  James  Watt  holds  that 
position,  and  as  the  chief  Government 
official  responsible  for  offshore  oil  and 
gas  leasing,  he  has  shaped  a  policy 
that  effectively  disregards  Congress 
mandate  to  balance  the  vital  economic 
and  environmental  interests. 

Senator  Crahston  has  eloquently 
described  the  application  of  this  legis- 
lation the  priceless  coast  and  offshore 
areas  of  California.  As  he  indicates,  it 
does  not  make  any  sense  to  take  risks 
with  areas  like  the  Mendocino  head- 
lands. Bodega  Bay,  Santa  Cruz  Beach, 
and  others.  We  will  do  all  that  we  can 
to  make  sure  that  these  areas  are  pro- 
tected for  future  generations. 

In  Massachusetts  and  New  Elngland 
we  have  studied  the  potential  effects 
of  offshore  oil  and  gas  activity  for  a 
numlier  of  years.  And  in  recent  years, 
no  area  of  the  coxmtry  has  experi- 
enced greater  energy  needs  than  New 
England.  No  State  has  been  hit  harder 
by  the  enormous  price  increases  in  oil 
and  gas  since  1973.  We  understand  in 
real  terms  what  additional  oil  and  gas 
close  to  our  shores  could  mean. 

But  in  seeking  new  energy  at  a  rea- 
sonable price,  we  have  not  lost  sight  of 
the  fact  that  in  some  instances,  the 
risks  inherent  in  energy  exploration 
are  too  great.  That  is  why,  along  with 
the  Commonwealth  of  Massachusetts 
and  environmental  groups,  I  have  op- 
posed Secretary  Watt's  plan  to  incor- 
porate certain  areas  in  upcoming  lease 
sale  52.  Despite  the  fact  that  these 
groups  have  conclusively  demonstrat- 
ed the  grave  risks  involved  in  drilling 
in  these  areas.  Secretary  Watt  has  in- 
sisted on  proceeding. 


Our  principal  goal  in  Introducing 
this  legislation  is  to  prevent  Secretary 
Watt  from  taking  such  risks  in  the 
future.  We  achieve  this  by  placing  a 
moratorium  on  leasing  in  those  areas 
where  we  believe  there  is  conclusive 
evidence  that  the  consequences  of  a 
blowout,  a  mishap,  or  a  spill  could  well 
be  disastrous. 

This  legislation  removes  from  leas- 
ing imtU  the  year  2000  the  following 

areas: 

Shallow  areas  within  the  60-meter 
isobath  on  Georges  Bank:  tracts 
within  a  50-mile  buffer  area  of  the 
Massachusetts  coast:  canyon  areas 
where  lobster  spawning  is  prevalent; 
and  the  Great  South  Channel,  which 
serves  as  one  of  the  prime  fishing 
grounds  in  the  North  Atlantic. 

The  bill  also  removes  the  area 
within  the  200-meter  isobath  from 
leasing  until  the  year  1990. 

Drilling  in  each  of  these  areas  car- 
ries grave  risks,  with  serious  environ- 
ment and  economic  consequences. 

The  shallow  areas  of  Georges  Bank 
are  principal  spawning  grounds  for 
flounder,  haddock,  cod.  and  several 
other  species.  The  canyons  are  a  cen- 
tral spawning  area  for  lobsters.  And 
the  Great  South  Channel  Is  a  prime 
fishing  area  for  scallops  and  ground- 
fish.  Together,  these  areas  form  much 
of  the  foimdation  for  the  New  Eng- 
land fishery— an  industry  which  last 
year  exceeded  $1.5  billion  in  value. 
The  50-mile  buffer  zone  would  protect 
the  tourist  industry  of  Cape  Cod  and 
the  Massachusetts  coast— a  $1.25  bil- 
lion industry  in  the  last  year  alone. 

These  areas  support  vital  industries, 
sustaining  communities  like  New  Bed- 
ford. Cape  Cod.  Gloucester,  and  many 
thousands  of  jobs.  And  each  year, 
these  resources  renew  their  contribu- 
tion to  our  economy. 

By  contrast,  any  oil  and  gas  that 
might  be  discovered  will  provide  only  a 
one-time  benefit.  And  according  to  the 
U.S.  Geological  Survey  (USGS),  that 
benefit  may  well  be  minimal.  Over  the 
last  few  years,  the  USGS  has  sharply 
reduced  its  estimates  for  oil  and  gas  in 
the  lease  sale  52  area.  Presently, 
USGS  estimates  that  there  exists  a 
mere  9-day  supply  of  oil  and  gas  in 
this  area.  It  is  senseless  to  risk  the 
future  of  vast  natural  resources  and 
vital  and  sizable  industries  simply  to 
secure  a  few  days  supply  of  oil  and 
gas. 

I  do  not  oppose  all  oil  and  gas  activi- 
ty in  the  North  Atlantic.  I  have  sup- 
ported this  activity  in  the  past,  and  I 
will  do  so  in  the  future.  But  I  will  also 
continue  to  call  for  a  measure  of  com- 
monsense  and  balance  in  our  approach 
to  offshore  drilling.  Where  evidence 
suggests  that  vast  natural  resources 
will  be  threatened  by  oil  and  gas  ex- 
ploration, we  should  refrain  from  drill- 
ing. And  where  safeguards  exist  that 
would  reduce  the  risks  inherent  in  oil 
and  gas  drilling,  they  mxist  be  used. 


The  legislation  we  are  introducing 
today  is  not  antiof fshore  drilling.  This 
bill  removes  only  35  percent  of  the 
North  Atlantic  from  future  lease  sales. 
We  support  an  aggressive  program  to 
secure  additional  oU  and  gas  resources 
offshore.  But  it  must  be  consistent 
with  the  needs  and  concerns  of  coastal 
States  and  existing  industries. 

We  have  worked  closely  with  the 
Massachusetts  State  officials  and 
others  in  determining  the  areas  cov- 
ered in  our  bill.  They  reflect  a  rea- 
soned Judgment  as  to  where  drilling 
makes  sense  and  where  it  does  not. 

The  Secretary  of  Interior  is  obligat- 
ed to  make  this  judgment— but  he  has 
abdicated  that  responsibility.  As  Mem- 
bers of  Congress,  we  must  now  act 
where  Secretary  Watt  will  not— to  pro- 
tect the  public  interest  in  a  balanced 
energy  policy  that  preserves  vital  re- 
sources of  priceless  value  for  future 
generations  of  Americans. 

I  urge  my  colleagues  to  give  this  leg- 
islation their  full  support.* 
t 
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NEW  FEDERALISM  LEGISLATION. 
S.  761.  S.  762.  S.  763.  S.  767 
Mr.  BAKER.  Mr.  President,  at  this 
point  I  would  like  to  allow  for  the  in- 
troduction of  President  Reagan's  New 
Federalism  legislative  package  by  Sen- 
ators Dole.  Garn.  Hatch,  and  Staf- 
ford, and  I  submit  for  inclusion  at  the 
appropriate  place  in  the  Record  the 
President's  letter  of  transmittal  which 
accompanies  this  innovative  proposal. 
I  commend  the  administration  for  this 
thoughtful  and  thought-provoking  ap- 
proach to  perfecting  the  relationship 
between    governments    at   the    local. 
State,  and  National  levels,  and  I  trust 
that  this  body  will  apply  to  the  pack- 
age the  same  high  degree  of  consider- 
ation which  it  most  assuredly  deserves. 
There  being  no  objection,  the  letter 
of  transmittal  was  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
To  the  Congress  of  the  United  States: 

I  am  transmitting  to  the  Congress  today 
four  pieces  of  legislation:  the  SUte  Fiscal 
Assistance  Block  Grant  Act;  the  Local  Fiscal 
Assistance  Block  Grant  Act  of  1983;  the 
Federalism  Block  Grant  Highway  Act  of 
1983;  and  the  Rural  Housing  Block  Grant 
Act. 

These  four  proposals  represent  a  continu- 
ation and  expansion  of  the  efforts  of  my 
Administration  to  return  authority,  respon- 
sibility and  revenue  resources  to  State  and 
local  governments. 

In  my  January  25, 1983  State  of  the  Union 
message.  I  indicated  that  I  would  be  sending 
to  the  Congress  shortly  a  comprehensive 
federalism  proposal  that  will  continue  our 
efforts  to  restore  to  State  and  local  govern- 
ments their  roles  as  dynamic  laboratories  of 
change  in  a  creative  society.  We  have  now 
completed  our  work  on  this  effort  and  it  is 
embodied  In  these  four  proposed  bills. 

Therefore,  I  am  requesting  today  that 
these  bills  be  referred  to  the  appropriate 
committees  and  1  urge  their  early  enact- 
ment. 


In  a  1957  speech  to  the  National  Gover- 
nors' Conference,  President  Elsenhower 
sounded  the  firfet  words  of  caution  about  the 
trend  toward  increased  central  government 
control.  He  said: 

"Our  governmental  system,  so  carefully 
checked,  so  delicately  balanced,  with  power 
fettered  and  people  free,  has  survived  longer 
than  any  other  attempt  to  conduct  group 
affairs  by  the  authoj:lty  of  the  group  itself. 
Yet,  a  dlstingihshen  American  scholar  has 
only  recently  counseled  us  that  in  the  meas- 
urable future,  if  present  trends  continue, 
the  states  are  sure  to  degenerate  Into  power- 
less satellites  of  the  national  government  in 
Waahlngton." 

That  this  forecast  does  not  suffer  from 
lack  of  supporting  evidence,  all  of  us  know 
full  well.  The  irony  of  the  whole  thing  is  ac- 
centuated as  we  recall  that  the  national  gov- 
ernment was  itself  not  the  parent,  but  the 
creature  of  the  states  acting  together.  Yet 
today  it  is  often  made  to  appear  that  the 
creature.  Frankenstein-like,  is  determined  to 
destroy  the  creator. 

Had  he  known  how  prophetic  his  state- 
ment was,  his  rhetoric  undoubtedly  would 
have  been  far  stronger.  During  the  two  dec- 
ades following  the  Eisenhower  Administra- 
tion, the  Federal  government  increasingly 
encroached  on  state  and  local  prerogatives. 
Narrow  and  restrictive  Federal  grant-in-aid 
programs  grew  from  under  50  to  over  500. 
pervading  such  obviously  local  concerns  as 
rat  control  and  sewer  extensions.  Ttie  dollar 
amount  usurped  from  State  and  local  treas- 
uries to  finance  these  programs  ballooned 
from  $7  billion  in  1960  to  $95  billion  in  1981. 
With  increased  Federal  dollars  came  suffo- 
cating Federal  control.  Lost  was  the  effi- 
ciency and  accountability  of  local  spending 
priorities. 

A  generation  of  governors,  state  legisla- 
tors, mayors  and  county  officials  began  to 
echo  President  Eisenhower's  sentiments 
throughout  the  1960's  and  1970's.  They 
came  to  realize  that  the  mushrooming  Fed- 
eral programs  reflected  the  fact  that  Presi- 
dents and  Congresses  failed  to  trust  State 
and  local  officials  as  their  partners  in  our 
Federal  system. 

The  Federal  government  had  too  much 
control,  many  felt.  Programs  lacked  flexibil- 
ity. Regulations  were  restrictive.  Federal 
mandates  were  depleting  State  and  local 
treasuries.  Expenditures  were  being  made 
for  programs  that  were  not  really  needed  in 
particular  localities.  In  short.  State  and 
local  officials  believed  that  they  were  more 
capable  of  making  more  prudent  decisions 
to  run  their  own  jurisdictions  than  Federal 
bureaucrats.  They  stated  calling  for  a  reor- 
dering of  priorities  and  a  sorting  out  of  re- 
sponsibilities among  the  various  levels  of 
government. 

INITIATIVSS  IM  IBSl-Sa 

During  the  past  two  years,  hundreds  of 
decisions  and  proposals  have  been  made  by 
my  Administration  in  an  effort  to  restore 
balance  to  our  Federal  system. 

For  example,  throughout  the  economic  re- 
covery program,  which  I  proposed  in  1981. 
there  was  the  underlying  theme  of  federal- 
ism. The  spending  reductions  were  a  reor- 
dering of  priorities  so  that  the  national 
budget  would  address  truly  national  needs. 
The  tax  cuts  addressed  the  problem  created 
by  the  Federal  government  usurping  reve- 
nue sources  which  otherwise  would  have 
been  available  to  state  and  local  govern- 
ments and  to  individuals.  And  the  regula- 
tory relief  effort  was  directed  In  large  part 


to  removing  the  regulatory  manacles  which 
bind  State  and  local  governments. 

In  a  more  direct  assault  on  Federal  usur- 
pation, we  proposed  the  consolidation  of 
scores  of  narrow  and  restrictive  categorical 
grant-in-aid  programs  into  seven  broad 
block  grants.  The  package  which  was  ulti- 
mately passed  by  the  Congress,  and  which  I 
signed,  consolidated  57  programs  Into  nine 
block  grants.  It  Is  estimated  that .  these 
block  grants  resulted  in  a  reduction  of  5.4 
million  manhours  (83%)  in  FY  '82  for  State 
and  local  officials  and  5.9  million  manhours 
(91%)  In  subsequent  years  from  the  level  re- 
quired to  administer  the  predecessor  cate- 
gorical programs. 

This  block  grant  effort  continued  in  1982, 
with  enactment  of  the  Job  Training  Part- 
nership Act  and  the  Urban  Mass  Transpor- 
tation Block  Grant. 

Many  other  initiatives  were  taken  on  the 
federalism  front. 

Of  the  1 19  regulatory  reviews  targeted  by 
the  Task  Force  on  Regulatory  Relief,  35 
were  directed  to  State  and  local  govern- 
ments. 

For  the  first  time  in  many  years,  the  Ex- 
ecutive branch  actively  partidpated  in  the 
Advisory  Commission  on  Intergovernmental 
Relations  (ACIR). 

I  created  a  Federalism  Advisory  Commit- 
tee chaired  by  Senator  Paul  Laxalt  (R- 
Nevada).  The  work  of  that  committee  has 
now  been  completed  and  its  suggestions 
have  been  incorporated  into  the  package 
which  I  am  today  sending  to  the  Congress. 

At  the  White  House,  we  have  pursued  an 
active  outreach  effort  with  State  and  local 
officials.  Personally,  I  have  met  with  more 
than  1,000  such  officials  In  the  White  House 
during  1981  and  1982. 

Finally,  early  In  1982,  I  proposed  the  out- 
line of  a  major  Federalism  Initiative.  I 
stated  at  the  time  that  my  padtage  was  Just 
a  conceptual  framework  and  that  I  wanted 
to  work  out  the  details  following  extensive 
consultation  with  State  and  local  officials. 
The  process  which  followed  was  unprece- 
dented, and  I  want  to  thank  the  many  State 
and  local  officials  who  assisted  me  in  the  de- 
velopment of  the  legislation.  The  package 
which  I  am  sending  to  the  Congress  today 
reflects  the  input  which  we  received  from 
State  and  local  officials  throughout  1982 
and  early  1983. 

THE  1983  FEDERALISIf  IlflTIATIVK 

These  legislative  proposals  would  consoli- 
date 34  programs  into  four  mega-block 
grants.  The  Administration's  budget  request 
for  these  programs  for  PY  '84  is  approxi- 
mately )21  billlcm. 

The  following  programs  would  be  consoli- 
dated Into  the  four  mega-block  grants. 

STATE  BLOCK  GRANT 

Rehabilitation  Services. 

Vocational  Education. 

Adult  Education. 

SUte  Education  Block  Grant  (ECIA, 
Chapter  2). 

WIN. 

Low-Income  Home  Energy  Assistance. 

Social  Services  Block  Grant. 

Community  Services  Block  Grant. 

ADAMHA  Block  Grant. 

MCH  Services  Block  Grant. 

Rural  Water  and  Waste  Disposal  Grants 
(FmHA). 

Water  and  Sewer  Facility  Loans  (FmHA). 

Community  Facility  Loans  (FmHA). 

CDBG— Non-Entitlement  Portion. 

Grants  for  the  Construction  of  Municipal 
Waste  Water  Treatment  Works  (ESPA). 

Child  Welfare  Services. 


Child  Welfare  Training. 
Adoption  Assistance. 
Foster  Care. 

Prevention  Health  and  Health  Services 
Block  Grant. 
Child  Abuse  State  OranU. 
Runaway  Youth.  ^ 

rEI«KAL-LOCAL  BU)CK  GSAIR 

General  Revenue  Sharing. 
CDBG— Entitlement  Portion. 

TRAMSPORTATIOIf  BUX^K  OlART 

Urban  System. 

Secondly  System. 

Non-Prinuury  Bridges. 

Highway  Safety  (FHWA  402  Grants). 

Hazard  Elimination. 

RaU-Highway  Croasing. 

KURAI.  HOnSnC  BLOCK  GRAirT 

Rural  Housing  Insurance  Fund. 

Very  Low-Income  Repair  Grants. 

Mutual  and  Self -Help  GranU. 

Rental  Assistance  Program. 

This  is  a  five-year  program.  It  would  guar- 
antee funding  for  the  programs  turned  back 
at  the  level  enacted  for  FY  '84.  This  funding 
level  would  remain  in  effect  through  FY  '88. 

This  will  provide  a  stable  and  certain 
funding  source  for  State  and  local  govern- 
ments. It  is  not  a  vehicle  for  budgetary  sav- 
ings. 

During  this  five-year  period  we  will  care- 
fully monitor  the  block  grants  and  deter- 
mine whether  it  would  l>e  feasible  to  return  - 
revenue  sources,  such  as  Federal  excise 
taxes  or  a  percentage  of  the  Federal  income 
tax,  to  State  and  local  governments  along 
with  the  programs  in  the  block  grants.  I  will  - 
appoint  a  presidential  commission  to  review 
this  issue  and  to  provide  recommendations 
tome. 

The  proposals  have  been  drafted  to  avoid 
dislocations  on  State  and  local  governments. 
For  example: 

For  the  Federal-State  and  Federal-Local 
block  grants,  beginning  on  October  1,  1983, 
a  recipient  could  take  20  percent  of  the 
money  from  the  program  and  spend  it  any- 
where else  within  the  block.  This  percent- 
age would  increase  to  40%.  60%.  80%,  and  fi- 
nally 100%  in  each  of  the  succeeding  four 
fiscal  years.  Thus,  In  fiscal  year  1988.  a  re- 
cipient would  be  able  to  spend  100  percent 
of  the  dollars  in  each  block  for  any  of  the 
purposes  within  the  block. 

In  the  Federal-State  block  grant,  for  pro- 
grams where  Federal  dollars  go  to  the 
States  but  are  passed  through  to  some 
degree  by  the  State  and  local  units  of  gov- 
ernment, each  State  would  be  required  to 
pass  through  the  percentage  that  was  avail- 
able to  localities  in  fiscal  years  1981.  1982 
and  1983  in  that  program. 

States  would  be  required  to  have  meaning- 
ful consultations  with  local  officials  prior  to 
final  decisions  on  the  distribution  of  these 
pass-through  funds. 

For  three  Farmer's  Home  Administration 
(FmHA)  programs— rural  water  and  sewer 
grants,  water  and  sewer  loans,  and  commu- 
nity facility  loans— 100%  of  these  FmHA 
program  funds  will  be  passed  through  State 
governments  directly  to  rural  communities 
of  less  than  10,000  in  ptopulation.  In  addi- 
tion, at  least  70%  of  the  "small  cities"  funcis 
of  the  Community  Development  Block 
Grant  program  will  be  apportioned  to  com- 
munities of  less  than  20,000  in  population. 

Implicit  in  the  Federal-local  block  grant  is 
the  assumption  that  revenue  sharing  would 
be  reauthorized  for  5  years  at  the  current 
funding  level  of  $4.6  billion  annually. 
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Allocationi  to  States  for  each  procrmm  in- 
cluded in  the  SUte  block  gnnt.  would  be 
bued  on  the  historical  program  shares  (FY 
'81-'83),  or  on  the  basis  of  formula  alloca- 
tions. 

Pundinc  for  the  Pederal-SUte  block  grant 
would  come  from  three  Federal  excise  taxes 
on  alcohol,  tobacco,  and  telephones.  The 
transportation  block  grant  would  be  funded 
by  part  of  the  Federal  gasoline  tax. 

The  swap  of  federalization  of  Medicaid  for 
SUte  assumpUon  of  AFDC  and  Food 
Stamps,  which  was  included  in  my  January. 
1982  framework  has  been  dropped  from  the 
package.  Reform  of  these  three  programs 
will  be  considered  on  a  separate  track. 

Many  of  the  more  controversial  programs 
in  the  original  package  (such  as  child  nutri- 
tion, handicapped  education,  urban  develop- 
ment action  granU  and  others)  have  been 
dropped  from  the  initiative. 

The  block  grants  include  vastly  reduced 
Federal  strings  and  regulations.  I  strongly 
urge  Congress  to  provide  the  fleribillty  in 
the  programs  that  SUte  and  local  officials 
need  and  deserve. 

I  request  that  Congress  give  these  legisla- 
tive proposals  its  Immediate  attention.  With 
the  help  of  the  Congress,  we  can  make  gov- 
ernment work  more  effectively  for  all  Amer- 
icans. _ 

ROHALO  Rkagam. 

Thx  Whot  Housx,  February  24, 19S3. 


CONGRESSIONAL  RECORD— SENATE 


Manh  10, 1983 


March  10, 198S 


CONGRESSIONAL  RECORD— SENATE 


4811 


JMI 


By  Mr.  GARN  (by  request): 
S.  761.  A  bill  to  amend  title  V  of  the 
Housing  Act  of  1949  to  esUbllsh  a 
rural  housing  block  grant  and  for 
other  purposes;  to  the  Committee  on 
panking,  Housing,  and  Urban  Affairs. 

BURAI.  HOCSntG  BLOCK  GRA]«T  ACT 

Mr.  GARN.  Mr.  President,  I  Join 
with  my  colleagues  today  in  placing 
the  administration's  New  Federalism 
proposal  before  the  Senate  by  intro- 
ducing by  reauert  the  rural  housing 
block  grant.  It  is  interesting  to  note 
that  in  some  ways,  this  bill  is  similar 
to  legislation  reported  by  the  Senate 
Banking   Committee   last   year.   Our 
committee,   while   not   adopting   the 
term  "federalism"  or  any  other  moni- 
ker, has  worked  hard  to  strengthen 
the  working  relationship  between  the 
Federal.  SUte,  and  local  governments 
in   commonly   meeting    housing   and 
community    development    objectives. 
The  block  grant  funding  mechanism  in 
which  SUtes  play  a  key  administrative 
and  substantive  role,  has  been  a  cor- 
nerstone of  our  proposals.  Last  year's 
rural  housing  block  grant  proposal  was 
controversial  for  a  nimiber  of  reasons, 
not  the  least  of  which  Is  that  a  strong 
constituency  has  built  up  around  the 
existing  rural  housing  programs  de- 
spite their  growing  inability  to  reach 
the  truly  poor  and  ill  housed  in  our 
rural  areas.  The  Banking  Committee 
will  closely  examine  the  administra- 
tion's proposal.   Senator  Mattiholy, 
chairman  of  the  Rural  Housing  Sub- 
committee has  announced  his  inten- 
tion to  hold  hearings  on  March  23  on 
rural  housing  authorizations. 

Mr.  President.  I  ask  that  the  bill  and 
a  sectlon-by-section  analysis  be  printed 
in  the  Ricou). 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
RccoBO.  as  follows: 

S.761 

Be  «  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Rural  Housing 
Block  Grant  Act." 

Sac.  2.  A  new  section  531  is  added  to  Title 
V  of  the  Housing  Act  of  1949  as  foUows: 

"SEC.  SSI.  BLOCK  OBANTS 

"(aXl)  The  Secretary  may  make  grants  to 
any  SUte.  Including  the  Commonwealth  of 
Puerto  Rico,  which  shall  be  used  to  provide 
assistance  in  rural  areas  for  the  benefit  of 
persons  of  low  income  for  the  acquisition, 
construction,  improvement,  alteration, 
repair  of,  or  conversion  of  structures  for 
dwellings  and  rental  housing,  to  refinance 
indebtedness  which  was  Incurred  for  such 
purposes,  and  to  provide  for  temporary 
housing  costs.  Such  assistance  by  the  SUte 
may  be  in  the  form  of  granU  and/or  low  in- 
terest loans. 

"(2)  Prom  the  amounte  available  in  each 
fiscal  year,  the  Secretary  will  allocate  funds 
to  the  various  SUtes  based  on  the  following 
factors,  with  each  factor  having  equal 
weight,  according  to  the  latest  decennial 
census  of  the  United  SUtes;  (A)  SUtes  per- 
centage of  the  national  number  of  occupied 
substandard  housing  units  in  rural  areas;  (3) 
SUte's  percentage  of  the  national  rural  pop- 
ulation: (C)  SUte's  percentage  of  the  na- 
tional number  of  rural  households  with 
Income  not  In  excess  of  50  percent  of  the 
SUte  median  Income. 

"(3)  Each  SUte  shall  use  at  least  80  per- 
cent of  the  funds  it  receives  each  year  pur- 
suant to  this  section  to  assist  persons  with 
total  Income  of  up  to  50  percent  of  the  State 
or  national  median  Income,  whichever  Is 
greater,  and  shall  use  the  remaining  funds  It 
receives  each  year  to  assist  persons  with 
total  income  of  up  to  80  percent  of  the  SUte 
median  income.  Median  Income  shall  be 
based  on  a  family  of  four  according  to  the 
latest  Bureau  of  Census  daU. 

"(4)  Federal  outlay  of  funds  under  this 
section  will  be  made  in  accordance  with  the 
provisions  of  Sec.  203  of  the  Intergovern- 
mental Cooperation  Act  (42  USC  4213)  and 
at  a  rate  generally  consistent  with  the  his- 
torical spending  rates  for  the  antecedent  ac- 
tivities incorporated  into  the  block  grant  au- 
thorized by  this  section.  The  rate  of  outlay 
may  be  modified  upon  approval  of  the  Sec- 
retary. 

"(5)  Funds  may  be  reallocated  by  the  Sec- 
retary among  the  other  SUtes  if  a  SUte  re- 
turns funds  or  declines  to  participate  in  any 
fiscal  year. 

"(6)  During  fiscal  year  1984.  a  SUte  may 
elect  to  participate  at  the  beginning  of  any 
quarter  by  so  advising  the  Secretary  at  least 
30  days  In  advance  of  the  beginning  of  the 
quarter.  Thereafter,  the  SUte  may  elect  to 
participate  by  so  advising  the  Secretary  at 
least  30  days  in  advance  of  the  beginning  of 
the  fiscal  year. 

"(7Ki)  If  the  Secretary  determines  that  a 
SUte  has  faUed  substantially  to  comply 
with  any  provision  of  this  section,  the  Secre- 
tary shall,  after  giving  reasonable  notice 
and  opportunity  for  a  hearing,  notify  the 
SUte  that.  If  it  fails  to  take  corrective 
action  within  sixty  days  from  the  date  of  re- 
ceipt of  the  notification,  the  Secretary  will 
take  one  or  both  of  the  following  actions— 
(A)  withhold  further  block-grant  pay- 
menU  to  the  SUte  untU  the  Secretary  is 
satisfied  that  appropriate  corrective  action 


has  been  taken  and  that  the  SUte  will 
comply  with  the  provisions  of  this  section, 
or 

(B)  require  the  SUte  to  repajr  all  or  a  por- 
tion of  the  payments  not  spent  in  accord- 
ance with  the  provisions  of  this  section.  The 
Secretary  may  permit  the  SUte  to  offset 
such  amounts  against  block-grant  payments 
it  would  otherwise  have  received  in  the 
future  under  this  section. 

"(ii)  A  hearing  under  this  section  shall  be 
conducted  in  accordance  with  the  Adminis- 
trative Procedure  Act. 

"(8)  The  provisions  of  sections  506  and 
509(c)  of  this  title  shall  not  be  applicable  to 
activities  carried  out  under  this  section. 

"(bMl)  Each  participating  SUte  shall  pre- 
pare a  report  aruiually  on  intended  use  of 
block  grant  funds  to  be  received  by  the 
State,  including  (A)  a  sUtement  of  goals 
and  objectives,  (B)  information  on  the  types 
of  activities  to  be  supported,  geographic 
areas  to  be  served,  and  categories  or  charac- 
teristics of  individuals  to  be  served,  and  (C) 
the  criteria  and  method  esUblished  for  dis- 
tribution of  the  funds.  Beginning  in  fiscal 
year  1985.  the  report  shall  include  a  descrip- 
tion of  how  the  State  has  met  the  goals,  ob- 
jectives, and  needs  in  the  use  of  funds  for 
the  previous  fiscal  year  as  identified  In  the 
report  prepared  pursuant  to  this  suljsection 
for  that  previous  fiscal  year. 

"(2)  The  report  prepared  by  a  State  pursu- 
ant to  subsection  (b)(1)  shall  be  made  public 
within  the  SUte  on  a  timely  basis  and  in 
such  manner  as  to  facililUte  comments 
from  interested  local  governments  and  per- 
sons. 

"(3)  Each  SUte  shall  conduct  financial 
and  compliance  audlU  of  any  block  grant 
ftmds  which  the  SUte  receives  under  this 
section.  Such  audit  shall  be  made  public 
within  the  SUte  on  a  timely  basis.  The 
audit  shall  be  conducted  at  least  every  two 
years  by  an  entity  independent  of  any 
agency  administering  activities  under  this 
section.  The  audit  shall  be  conducted  in  ac- 
cordance with  the  standards  esUblished  by 
the  ComptroUer  Oeneral  of  the  United 
SUtes." 

"(4)  Prior  to  receipt  of  funds  under  this 
section,  the  SUte  shall  provide  to  the  Secre- 
tary, in  a  form  it  chooses,  written  assurance 
that; 

(1)  it  has  developed  the  intended  use 
report  as  required  by  subsection  (bKl): 

(ID  It  provided  for  public  input  as  required 
by  subsection  (b)(2); 

(ill)  it  will  limit  the  use  of  funds  to  the  ac- 
tivities, services  and  eligible  recipienU  and 
beneficiaries  as  authorized  by  this  section; 

(iv)  it  will  comply  with  the  non-discrimi- 
nation provisions  of  suljsection  (c);  and 

(v)  it  has  consulted  with  local  govem- 
menU  on  all  major  policy  and  program  deci- 
sions related  to  the  use  of  these  funds. 

"(c)(1)  For  the  purpose  of  applying  the 
prohibitions  against  discrimination  on  the 
basis  of  age  under  the  Age  Discrimination 
Act  of  1975,  on  the  basis  of  handicap  under 
section  504  of  the  RehabiliUtion  Act  of 
1973,  on  the  basis  of  sex  under  the  title  IX 
of  the  Education  Amendments  of  1972.  or 
on  the  basis  of  race,  color,  or  national  origin 
under  title  VI  of  the  Civil  Rights  Act  of 
1964.  programs  and  activities  that  receive 
Federal  financial  assistance  under  this  sec- 
tion are  considered  to  be  programs  and  ac- 
tivities receiving  Federal  financial  assist- 
ance. 

"(2)  No  person  shall  on  the  ground  of  sex 
be  excluded  from  participation  in,  be  denied 
the  benefiU  of.  or  be  subjected  to  discrimi- 
nation under,  any  program  or  activity  that 


receives  Federal  financial  assistance  under 
this  aectkm;  provided,  however,  that  this 
subsection  shall  not  be  read  as  prohibiting 
any  conduct  or  activities  permitted  under 
title  DC  of  the  Education  AmendmenU  of 
1972. 

"(3)  Whenever  the  Secretary  finds  that  a 
SUte.  or  an  entity  that  has  received  a  pay- 
ment from  an  allotment  to  a  SUte  under 
this  section,  has  failed  to  comply  with  a  pro- 
vision of  law  referred  to  in  subsection  (cKl), 
with  subsection  (cK2).  or  with  an  applicable 
regulation  (including  one  prescril>ed  to 
carry  out  subsection  (c)(2)),  the  Secretary 
shall  notify  the  chief  executive  officer  of 
the  State  and  shall  request  the  securing  of 
compliance.  If  within  a  reasonable  period  of 
time,  not  to  exceed  sixty  days,  the  chief  ex- 
ecutive officer  fails  or  refuses  to  secure  com- 
pliance, the  Secretary  may— 

"(1)  refer  the  matter  to  the  Attorney  Oen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted. 

"(ID  exercise  the  powers  and  functions 
provided  by  title  VI  of  the  Civil  RlghU  Act 
of  1964,  the  Age  Discrimination  Act  of  1975. 
or  section  504  of  the  RehabiliUtion  Act  of 
1973.  as  may  be  applicable,  or 

'(ill)  take  such  other  action  as  may  be 
provided  by  law. 

"(4)  When  a  matter  is  referred  to  the  At- 
torney Oeneral  pursuant  to  sulxection 
(3KI),  or  whenever  there  is  reason  to  believe 
that  a  SUte  or  an  entity  Is  engaged  in  a  pat- 
tern or  practice  in  violation  of  a  provision  of 
law  referred  to  in  subsection  (cKl)  or  in  vio- 
lation of  subsection  (c)(2),  the  Attorney 
Oeneral  may  bring  a  civil  action  in  any  ap- 
propriate district  court  of  the  United  SUtes 
for  such  relief  as  may  be  appropriate.  In- 
cluding Injunctive  relief. 

"(d)  There  is  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1984,  1985. 
1986,  1987  and  1988  not  to  exceed 
$850,000,000  each  year  for  financial  assist- 
ance pursuant  to  this  section." 

Sec.  3.  Section  513  of  such  Act  is  amended 
by  striking  out  the  present  language  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  For  the  fiscal  year  1984,  the  Secre- 
tary may,  as  approved  in  appropriation 
TVcts,  insure  loans  under  the  authorities  pro- 
vided in  this  title  in  an  aggregate  principal 
amount  not  to  exceed  $299,000,000;  except 
that— 

"(1)  not  more  than  $280,000,000  shall  be 
made  available  for  loans  insured  under  sec- 
tion 502  on  behalf  of  borrowers  receiving  as- 
sistance pursuant  to  subparagraph  (B)  of 
section  521(a)(1): 

"(2)  not  more  than  $3,000,000  may  be 
made  available  for  loans  Insured  under  sec- 
tion 514;  and 

"(3)  not  more 'than  $16,000,000  may  be 
made  available  for  loans  insured  under  sec- 
tion 515  on  behalf  of  borrowers  receiving  as- 
sistance pursuant  to  subparagraph  (B>  of 
section  521(a)(1). 

"(b)  For  the  fiscal  year  1984  there  are  au- 
thorized to  be  appropriated— 

"(1)  not  to  exceed  $1,000,000  for  direct 
loans  pursuant  to  section  504: 

"(2)  not  to  exceed  $4,393,000  for  financial 
assistance  pursuant  to  section  516; 

"(3)  such  sums  as  may  be  necessary  to 
meet  Interest  payments  on  notes  or  other 
obligations  Issued  by  the  Secretary  under 
section  511:  and 

"(4)  such  sums  as  may  be  required  by  the 
Secretary  to  administer  the  provisions  of 
sections  203(b),  235  and  236  of  the  National 
Housing  Act  and  section  8  of  the  United 
SUtes  Housing  Act  of  1937." 

Sk.  4.  Section  S15(bX5)  of  such  Act  is. 
amended  by  striking  out  "May  20, 1983"  and 


inserting  in  lieu  thereof  "September  30, 
1984". 

Sac.  5.  Section  517(aKl)  of  such  Act  Is 
amended  by  striking  out  "May  20,  1983"  and 
inserting  in  lieu  thereof  "September  30, 
1984". 

Sk,  6.  Section  517(k)  of  such  Act  Is 
amended  by  striking  out  the  present  lan- 
guage and  inserting  In  lieu  thereof: 

"(k)  Any  transactions  pertaining  to  Certif- 
icates of  Beneficial  Ownership  issued  under 
this  Title  shall  be  treated  in  accordance 
with  generally  accepted  budget  and  account- 
ing practices  for  participation  certificates 
for  purposes  of  the  Budget  and  Accounting 
Act  of  1921.  as  amended. 

Sac.  7.  Section  521(aK2MA)  of  such  Act  is 
amended  by  striking  "28"  and  inserting  in 
lieu  thereof  "30". 

Sec.  8.  Section  521(aK2KD)  of  such  Act  is 
amended  by  striking  out  the  present  lan- 
guage and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(D)  For  fiscal  year  1984,  the  Secretary,  to 
the  extent  vproved  in  appropriation  Acts, 
may  enter  into  rental  assistance  contracts 
aggregating  not  more  than  $82,000,000  in 
carrying  out  subparagraph  (A)." 

Sec.  9.  (1)  Section  523(bKl)  of  such  Act  is 
amended  by  striking  out  the  present  lan- 
guage and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(bKl)  to  make  granU  to,  or  contract 
with,  public  or  private  nonprofit  corpora- 
tions, agencies,  institutions,  Indian  tribes, 
and  other  associations  approved  by  him,  for 
developing,  conducting,  administering,  or 
coordinating  effective  and  comprehensive 
programs  of  techiUcal  and  supervisory  as- 
sistance which  will  aid  needy  low-income  in- 
dividuals and  their  families  in  carrying  out 
mutual  or  self-help  housing  efforts:  and 

(2)  Section  523(bK2)  of  such  Act  is  amend- 
ed by  striking  out  ":  and"  and  inserting  in 
lieu  thereof  a  period. 

(3)  Section  S23(b)(3)  of  such  Act  is  delet- 
ed. 

Sec.  10.  The  assets  and  liabilities  of  the 
Self-Help  Housing  Land  Development  Fund 
created  by  section  523  of  such  Act  are  trans- 
ferred to  the  Rural  Housing  Insurance  Fund 
created  by  section  517  of  such  Act.  The  Self- 
Help  Housing  Land  Development  Fund  is 
abolished. 
DKArr  Bill  To  Amini  Tttle  V  op  the  Hons- 

ufc  Act  op  1949  To  Establish  a  Rural 

HoosiKG  Block  Orakt  Prograii  Ain>  por 

Other  Purposes 

SECnON-BY-SBCTIOIl  ANALYSIS 

Sec.  1  designates  the  bill  as  the  "Rural 
Housing  Block  Orant  Act." 

Sec.  2  adds  to  Title  V  a  new  Section  531 
providing  for  Block  OranU  and  containing 
the  following  subsections  and  parts: 
Block  grants  authorized 

Subsec.  (a)(l>  of  new  Sec.  531  authorizes 
the  Secretary  of  Agriculture  to  make  grants 
to  any  SUte,  including  Puerto  Rico,  for  use 
in  rural  areas  to  assist  persons  of  low 
income  to  acquire,  construct.  Improve,  alter, 
repair  or  convert  structures  for  dwellings 
and  rental  housing.  Authority  is  also  provid- 
ed to  use  the  fimds  to  refinance  indebted- 
ness incurred  for  such  housing  purposes  and 
to  provide  for  temporary  housing  costs.  As- 
sistance may  be  in  the  form  of  grants,  low- 
interest  loans,  or  both. 

Boris  for  block  grant  allocations 

Subsec.  (a)(2)  provides  that  from  amounts 
available  for  the  block  grant  each  fiscal 
year,  the  Secretary  will  allocate  fwids  to 
sUtes  based  on  the  following  factors,  each 
having  equal  weight:  the  sUte's  percentage 


of  the  (A)  nation's  occupied  substandard 
housing  units  in  rural  areas:  (B)  national 
rural  population;  and  (C)  national  number 
of  rural  households  with  Income  not  exceed- 
ing 50  percent  of  the  sUte  median  Income. 

Beneficiary  populations  specified 
Subsec.  (aK3)  stipulates  that  a  sUte  shall 
use  at  least  80  percent  of  its  annual  alloca- 
tion to  assist  persons  with  not  more  than  50 
percent  of  the  sUte  or  national  median 
Income,  whichever  is  greater.  The  remain- 
der of  a  sUte  allocation  may  be  used  to 
assist  persons  with  up  to  80  percent  of  sUte 
median  income. 

Federal  outlay  of  funds 
Subsec.  (aK4)  provides  that  Federal  oat- 
lays  for  the  block  grant  will  be  made  in  ac- 
cordance with  section  203  of  the  Intergov- 
ernmental Cooperation  Act  azxl  at  a  rate 
generally  consistent  with  the  historical 
spending  rate  for  the  antecedent  activities 
incorporated  into  the  block  grant.  The  rate 
of  outlay  could  be  modified  upon  approval 
of  the  Secretary  of  Agriculture. 

Reallocating  funds 
Subsec.  (aK5)  provides  that  funds  allocat- 
ed to  a  sUte  that  declines  to  participate  in 
the  Block  Orant  program  and  funds  re- 
turned by  a  sUte  may  be  reallocated  among 
other  sUtes. 

State  entry  into  program 

Subsec.  (aK6)  provides  that  during  fiscal 
year  1984.  sUtes  may  enter  the  program  at 
the  beginning  of  any  quarter,  with  30  days' 
prior  notice  to  the  Secretary.  In  subsequent 
years,  sUtes  may  enter  at  the  start  of  a 
fiscal  year,  on  30  days'  advance  notice. 
SUtes  which  do  not  provide  such  notice  will 
not  receive  assistance  under  the  block  grant 
for  that  fiscal  year  nor.  will  they  receive  as- 
sistance under  the  former  Federal  loan  and 
grant  programs. 

Recovering  misused  funds 

Subeec.  (aK7)  provides  for  an  administra- 
tive process  for  obUlnlng  compliance  with 
the  requirements  of  the  block  grant  pro- 
gram. The  Secretary  of  Agriculture  would 
give  the  sUte  notice  of  substantial  non-com- 
pliance and  provide  an  opportunity  for  a 
hearing.  In  order  to  obtain  compliance  the 
Secretary  may  withhold  further  block  grant 
funds  or  require  repayment  of  misspent 
funds,  which  could  be  offset  against  future 
block  grant  funds. 

Conforming  amendment 

Subsec.  (a)(8)  is  a  conforming  amendment 
which  exempts  sUtes  receiving  block  granU 
from  enforcement  of  technical,  supervision, 
servicing  and  administrative  standards  Im- 
posed on  the  Department  of  Agriculture  In 
administering  housing  loans  and  granU 
made  directly  to  individuals  and  organiza- 
tions by  FmHA.  Construction  defects  assist- 
ance would  not  be  explicable. 

Annual  State  reports 

Subsec.  (bXl)  requires  a  participating 
sUte  to  report  annually  on  intended  use  of 
block  grant  fimds.  Specifics  of  the  report 
are  to  include  (a)  goals  and  objectives,  (b) 
activities  to  be  supported,  geographic  areas 
to  be  served,  and  characteristics  or  catego- 
ries of  individuals  to  be  served,  and  (c)  crite- 
ria and  methods  for  distributing  funds.  In 
fiscal  year  1985  and  thereafter,  the  aimual 
report  also  must  describe  how  the  sUte  has 
met  its  previous  year's  goals,  objectives  and 
needs  as  sUted  In  the  preceedlng  year's 
report. 

Subsec.  (bX2)  requires  that  annual  sUte 
report  shall  be  made  public  within  the  sUte 
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at  a  time  and  in  such  manner  as  to  facilitate 
ooouients  from  individuals  and  local  gov- 
ernments. 

Auditing  rtquiremenU 
Bulaec.  (bK3)  requires  that  each  sUte 
conduct  and  make  public,  at  least  biennially. 
financial  and  compliance  audits  of  its  use  of 
block  grant  funds.  Audits  shall  be  conducted 
by  an  entity  independent  of  administering 
agendec  and  comply  with  standards  estat>- 
llshed  by  the  Comptroller  General  of  the 
United  SUtes. 

State  assurancta 
SubMC.  (bH4)  requires  that  prior  to  re- 
ceipt of  funds,  a  sUte  shall  provide  written 
assurance  to  the  Secretary  that  it  has  devel- 
oped the  intended  use  report  and  provided 
for  local  government  and  public  input,  that 
it  will  use  funds  only  as  authorized,  will 
comply  with  the  non-discrimination  provi- 
sions, and.  has  consulted  with  local  govern- 
ments on  the  use  of  these  funds. 

Nondiscrimination  jtrovitiom 
Subeec.  (cKl)  asserts  that  programs  and 
activities  within  a  sUte  that  receive  Federal 
financial  assistance  under  this  section  will 
be  subject  to  provisions  of  the  Age  Discrimi- 
nation Act  of  1975  (prohibiting  discrimina- 
tion on  the  basis  of  age),  the  RehabiliUtion 
Act  of  1973  (prohibiting  discrimination  on 
the  basU  of  handicap),  Title  IX  of  the  Edu- 
cation Amendments  of  1972  (prohibiting  dis- 
crimination on  the  basis  of  sex),  and  Title 
VI  of  the  Civil  Rights  Act  of  1964  (prohibit- 
ing discrimination  on  the  basis  of  race,  color 
or  national  origin). 

Subsec.  (cK2)  specifies  that  no  person 
shall  be  excluded  from  participation  in.  or 
benefits  of.  any  program  or  activity  that  re- 
ceive Federal  financial  assistance  under  the 
block  grant  on  the  ground  of  sex.  provided, 
however,  that  the  subsection  shall  not  be 
read  as  prohibiting  any  conduct  or  activities 
permitted  under  title  IX  of  the  Education 
AmendmenU  of  1972. 

Subsec.  (cK3)  provides  that  when  the  Sec- 
retary finds  a  vlolaton  of  the  nondiscrimina- 
tion requirements,  the  Secretary  shaU  re- 
quest compliance  of  the  chief  executive  offi- 
cer of  the  state  or  other  entity  where  the 
violation  occurred.  If  compliance  is  not  se- 
cured within  a  reasonable  period,  not  to 
exceed  60  days,  the  Secretary  may  refer  the 
matter  to  the  VJ8.  Attorney  General  for  ap- 
propriate civil  action,  or  invoke  specified 
provisions  of  law.  or  take  such  other  action 
as  may  be  provided  by  law. 

Subaec.  (cK4)  authorizes  the  Attorney 
General  to  bring  civil  action  in  a  U.S.  dis- 
trict court  for  injunctive  or  other  appropri- 
ate relief  from  a  violation  of  law  prohibiting 
discrimination. 

Block  grant  fuTiding  authoHty 
Subsec.  (d)  authorizes  appropriation  of 
$850,000,000  for  block  grants  in  each  of  the 
flacal  years  1984,  1985.  1986,  1987  and  1988. 

Continuing  FmHA  loans  and  grants 
Sec.  3  of  the  bill  would  amend  Section  513 
of  the  Housing  Act  of  1949  to  authorize  ap- 
propriations for  the  continuation,  in  fiscal 
year  1984.  of  certain  existing  loan  and  grant 
programs  administered  by  the  Farmers 
Home  Administration,  at  the  following  max- 
imum levels: 

1229,000.000  for  insived  loans,  of  which 
$280,000,000  may  be  for  Section  502  single- 
family  housing  loans.  $3,000,000  for  farm 
labor  housing  loans,  and  $16,000,000  for  Sec- 
tion 515  rental  and  cooperative  housing 
loans; 
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$1,000,000  for  direct  housing  repair  loans 
to  very-low-income  persons  under  Section 
504  of  the  Act: 
$4,393,000  for  farm  labor  housing  grants; 
Such  sums  as  may  be  necessary  to  meet 
Interest  payments  on  obligations  Issued  by 
the  SecreUry  to  secure  funds  for  the  Rural 
Housing  Insurance  Fluid  (revolving  fund), 
and  to  administer  rural  housing  services 
under  delegations  from  the  Department  of 
Housing  and  Urban  Development  pursuant 
to  specific  provisions  of  law  for  single-family 
and  multi-family  housing  mortgage  Insur- 
ance and  rental  assistance. 

Sees.  4  and  5  of  the  bill  extend  until  Sep- 
tember 30.  1984.  authorizations  for  FmHA- 
administered  rural  housing  programs  now 
scheduled  to  expire  on  May  20. 1983. 
Certificates  of  benefical  ownership 
Sec.  6  provides  that  transactions  in  FmHA 
Certificates  of  Beneficial  Ownership 
(CBO's)  will  be  treated  as  debt  transactions. 
CBO's  represent  FmHA-lnsured  housing 
mortgage  notes  taken  from  borrowers.  They 
are  sold  to  and  redeemed  from  the  Federal 
Financing  Bank  in  maintaining  the  Rural 
Housing  Insurance  Fund.  Under  present 
provision  of  law.  these  sales  are  treated  as 
sales  of  assets. 

Subsidized  rental  tenant  contribution 
Sec.  7  would  increase  from  25  to  30  the 
percentage  of  personal  Income  contributed 
to  renUl  payments  by  a  low-income  tenant 
whose  rent  is  supplemented  by  Rental  As- 
sistance payments.  This  change  parallels  a 
change  in  the  comparable  program  adminis- 
tered by  the  Department  of  Housing  and 
Urban  Development. 

Rental  assistance  authorization 
Sec.  8  would  authorize,  subject. to  appro- 
priation action,  a  maximum  of  $62,000,000 
In  FmHA  Rental  Assistance  contracting  In 
fiscal  year  1984. 

Self-help  technical  and  supermsory 
assistance 
Sec.  9(1)  would  eliminate  the  Secretary's 
authority  to  make  loans  but  continue  au- 
thority to  make  grants  to.  or  contract  with, 
public  and  private  nonprofit  entities  to  pro- 
vide techncial  and  supervisory  assistance  to 
help  low-income  people  carry  out  mutual  or 
self-help  housing  projects. 

Terminating  self-help  homesite  loans 
Sec.  9(2)  would  abolish  the  Act's  existing 
authorization  of  a  special  loan  program  for 
developing  self-help  housing  homesites. 

Sec.  10  would  abolish  the  separate  FmHA- 
administered  Self -Help  Housing  Land  Devel- 
opment Fund  and  transfer  its  asseu  and  li- 
abilities to  the  Rural  Housing  Insurance 
Fund. 

By  Mr.  DOLE  (by  request): 
8.  762.  A  blU  to  consolidate  major 
programs  of  fiscal  assistance  to  l(K:al 
governments,  to  reduce  the  prescrip- 
tlveness  of  the  requirements  applica- 
ble to  the  expenditure  of  those  fimds. 
and  for  other  purposes;  by  unanimous 
consent,  referred  Jointly  to  the  Com- 
mittee on  Finance  and  the  Conmiittee 
on  Banking.  Housing,  and  Urban  Af- 
fairs. 


-age  of  four  bills  transmitted  by  the 
President  as  part  of  his  effort  to 
return  major  program  responsibilities 
to  SUtes  and  localities,  along  the  lines 
he  first  indicated  in  his  sUte  of  the 
Union  address  of  January  1982.  Clear- 
ly developing  this  legislation  has  been 
a  difficult  process.  But  whatever  hap- 
pens from  this  point  on.  the  thorough 
dialog  and  debate  that  has  been  gener- 
ated on  issues  of  federalism  is  all  to 
the  good.  I  hope  that  this  bill,  which 
the  Finance  Committee  will  consider 
in  connection  with  the  extension  of 
the  general  revenue  sharing  program, 
will  play  an  important  role  in  that 
debate. 


March  10,  im 
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LOCAL  FISCAL  ASSISTAHCB  KXKK  GRAITT  ACT  OT 
1983 

Mr.  DOLE.  Mr.  President,  today  I 
am  introducing  on  behalf  of  the 
Reagan  administration,  the  Local 
Fiscal  Assistance  Consolidation  Act  of 
1983.  This  legislation  is  one  of  a  pack- 


nMAifcc  coimiTTia:  cohcekn 
Issues   of   federalism   are   of   para- 
mount interest  to  the  Finance  Com- 
mittee, because  so  many  of  the  pro- 
grams that  are  our  responsibility  in- 
volve shared  policy  or  administrative 
duties  on  the  part  of  the  Federal  Gov- 
ernment and  State  and  local  govern- 
ments. Some  of  the  most  obvious  ex- 
amples are  unemployment  compensa- 
tion,  AFDC,   medicaid,   and   revenue 
sharing.  In  addition,  there  is  a  strong 
history    of   support   of   the   Finance 
Committee  for  the  block  grant  con- 
cept: For  giving  recipient  governments 
the   maximum    flexibility,    consistent 
with  established  national  goals,  in  car- 
rying  out   Federally-funded   program 
responsibilities.  I  know  that  Senator 
Lowe  and  I  have  had  a  longstanding 
interest  in  welfare  reform  that  gives 
the  States  more  flexibility;  and  the  ad- 
ministration will  agree  that  this  com- 
mittee: has   been   receptive   to   block 
grant    proposals    the    President    has 
made  in  the  past.  So  clearly  there  are 
grounds  to  believe  that  we  can  work 
successfully  with  the  President  In  ad- 
vancing the  cause  of  returning  deci- 
sionmaking to  the  State  and  local  level 
in   cases   where    local    decisions    can 
better  reflect  local  needs  and  concerns. 
The  Local  Fiscal  Assistance  Consoli- 
dation Act  of  1983  suggests  substan- 
tive action  to  clarify  relations  among 
the  different  units  of  government  in 
our   Federal   system.   This,   and   the 
other  three  new  block  grants  proposed 
by    the    administration,    are    a    good 
place  to  start,  because  their  design 
shows  considerable  imagination  and  a 
realistic  sense  of  what  can  be  achieved. 
Many   Members  of  the  Senate  may 
have  some  reservations  on  the  inclu- 
sion of  one  or  another  program  in 
these  blocks— particularly  in  the  State 
block  grant,  which  combines  a  number 
of  popular  progrsuns.  The  legislation  I 
am  introducing  today  combines  gener- 
al revenue  sharing  with  part  of  the 
commimity  development  block  grant, 
which  may  cause  some  concern   for 
those  who  like  CDBG  as  a  separate 
program. 

EXAMUfATION  HAS  BEGtm 

Mr.  President,  on  FYiday.  March  4. 
the  Finance  Committee  held  an  Initial 


hearing  to  review  the  administration's 
federalism  initiative  in  toto.  Budget 
Director  David  Stockman  testified  to 
the  importance  of  moving  ahead  with 
these  new  block  grants  but  of  keeping 
our  sights  on  realistic  goals.  That  is 
the  only  way  to  make  real  progress 
toward  rationalizing  the  system  of 
Federal  aid  and  I  applaud  the  Presi- 
dent for  proposing  legislation  that  has 
a  chance  of  success,  and  does  not  just 
reiterate  a  theory  of  how  our  various 
levels  of  government  ought  to  Interact. 

UVniTTK  SHARIHG 

Mr.  President,  the  question  of  the 
future  of  general  revenue  sharing, 
which  is  proposed  to  be  consolidated 
with  the  entitlement  portion  of  the 
commimity  development  block  grant 
under  this  bill,  is  important  to  many 
in  the  Senate  and  is  a  key  question 
this  year  for  local  officials.  Some  of  us 
have  expressed  an  interest  in  seeing 
revenue  sharing  boosted  in  some  way. 
either  by  an  acceleration  of  payments 
into  this  year  or  by  some  permanent 
change  in  the  program.  It  has  oc- 
curred to  some  of  us  that,  if  we  are  in- 
terested in  stimulus  and  job  creation, 
we  ought  to  give  some  thought  to  reve- 
nue sharing,  which  is  one  of  the  most 
efficient  programs  in  terms  of  admin- 
istrative overhead.  I  would  hope  that 
the  administration  might  give  us  some 
additional  suggestions  on  how  this 
might  be  done  consistent  with  dealing 
with  the  deficit:  Perhaps  by  shifting 
funds  or  consolidating  fimds  sched- 
uled to  go  to  other  grant  programs. 
Since  that  is  the  basic  thrust  of  the 
administration's  federalism  initiative 
as  I  see  it,  I  assume  there  is  opportuni- 
ty for  a  meaningful  debate  here.  Per- 
haps revenue  sharing  ought  to  be  the 
centerpie<^  of  the  federalism  proposal 
to  a  greater  extent  than  the  President 
has  suggested. 

With  the  introduction  of  this  legisla- 
tion today.  I  hope  we  will  begin  a  seri- 
ous effort  to  reform  Federal  grants-in- 
aid.  By  making  Government  more  effi- 
cient, we  also  make  it  more  responsive. 
That  is  a  goal  we  can  all  agree  on. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  RzcoRO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

S.  762 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Sectioh  1.  This  Act  may  be  cited  as  the 
"Local  Fiscal  Assistance  Block  Grant  Act  of 
1983  " 

Sec.  2.  Title  31  of  the  United  States  Code 
is  amended  by  adding  at  the  end  of  Subtitle 
V  the  following  new  Chapter  82: 

CHAPTER  82— L(X:AL  FISCAL 
ASSISTANCE  CONSOLIDA'nON 

Sec. 

8201.  Findings  and  SUtement  of  8208.Pur- 
pose. 


Definitions. 

Local  Flacal  Assistance  Trust  Fund. 

Local  Designation  Option. 

Entitlements  to  Block  Grant  Pay- 
ments. 

Federal  Administering  Departments. 

Block  Grant  Payments. 

Appropriations. 

Use  of  Block  Grant  Funds. 

Report  on  Intended  and  Actual  Uses. 

Assurance. 

Public  Participation. 

Nondiscrimination. 

Audits  and  Fiscal  Procedures. 

Penalty  for  Failure  to  Comply. 

Amendment  of  Budget  Act. 

Applicability  of  Grant  Program  Stat- 
utes. 

Regulations. 


8202. 
8203. 
8204. 
8205. 

8206. 
8207. 
8208. 
8209. 
8210. 
8211. 
8212. 
8213. 
8214. 
8215. 
8216. 
8217. 

8218. 

SEC.  82*1.  FINDINGS  AND  STATEMENT  OF  Pt'RPOSE. 

(a)  FncDWOs.— The  Congress  finds  that— 

(1)  The  reordering  of  responsibilities  be- 
tween the  Federal  government  and  the 
States  essential  to  restore  the  vltaUty  of 
federalism  in  the  United  States  would  be  fa- 
cilitated by  a  secure  and  predictable  flow  of 
Federal  aid  to  local  governments. 

(2)  Unrestricted  fiscal  assistance  promotes 
efficiency,  does  not  distort  local  priorities, 
and  does  not  stimulate  growth  of  the  public 
sector. 

(3)  A  secure  and  predictable  flow  of  unre- 
stricted Federal  aid  to  local  governments 
would  faclliute  the  efforts  of  State  govern- 
ments to  assume  responsibilities  being  de- 
volved from  the  Federal  government  witti- 
out  immediate  pressure  for  Increased  pay< . 
ments  of  aid  to  localities. 

(4)  The  allocations  of  Federal  aid  by  the 
Revenue  Sharing  and  Community  Develop- 
ment Blodi  Grant  programs  yield  an  overall 
distribution  of  payments  among  local  gov- 
ernments that  effectively  matches  payment 
levels  and  local  fiscal  caiMtcities. 

(5)  In  order  to  provide  this  secure  and  pre- 
dictable flow  of  Federal  aid,  it  is  appropriate 
that— 

(A)  the  fiscal-assistance  payments  to  local- 
ities be  entitlements; 

(B)  the  allocation  of  payments  among 
local  governments  provide  a  good  match  l>e- 
tween  payment  levels  and  the  fiscal  capac- 
ities of  those  governments;  and 

(C)  other  than  requirements  to  ensure  ac- 
countability and  to  protect  the  civil  rights 
of  Individuals,  the  aid  be  provided  with  the 
minimum  restrictions  consistent  with  the 

general  objectives  of  this  chapter. 

(b)  Statemhit  or  Pukpose.— It  Is  the  pur- 
pose of  this  chapter  to  consolidate  into  a 
single  program  of  assistance  to  local  govern- 
ments the  following  programs: 

(1)  Revenue  Sharing  (31  U.S.C.  6701  et 
seq.),  and 

(2)  Community  Development  Block 
Grant- EntlUement  Portion  (42  U.S.C. 
5306(b)). 

SEC.  gsn.  DEFINmONS. 

For  purposes  of  this  chapter— 

(a)  "Block-grant  payment"  means  a  pay- 
ment under  this  chapter  for  a  program  des- 
ignated by  a  local  government. 

(b)  "Chief  executive  officer"  means  the 
elected  or  otherwise  legally  designated  offi- 
cial who  has  the  primary  executive  responsi- 
bility for  the  conduct  of  an  eligible  govern- 
ment's affairs. 

(c)  "Federal  administering  department" 
means  the  executive  department  of  the 
United  States  Government  responsible  for 
implementation  of  a  local-assistance  pro- 
gram. 

(d)  "Fiscal  year"  means  Federal  fiscal 
year. 


(e)  "Local  government"  means  a  unit  of 
general  local  government— such  as  a  county, 
city,  or  township,  (including  an  equivalent 
political  subdivision  having  different  desig- 
nations in  various  States,  such  as  "town")— 
as  determined  by  the  Secretary  of  C^om- 
merce  for  general  statistical  punnises.  The 
term  also  means  the  recognized  governing 
body  of  an  Indian  tribe  or  Alaskan  native 
village  that  performs  substantial  govern- 
mental functions,  and  the  District  of  Co- 
lumbia. 

(f)  "Outlays"  means  expenditures  of  funds 
under  budget  authority  provided  by  law  for 
a  fiscal  year  for  which  such  authority  has 
not  expired. 

(g)  "Secretary"  means  the  Secretary  of 
the  Treasury. 

(h)  The  meaning  of  "urban  county"  is  as 
defined  in  42  U.S.C.  5302(aK6). 

SBC  nSl.  UKAL  FISCAL  ASSISTANCE  TRUST  Fl'ND. 

(a)  Ih  GKNxaAL.— There  is  established  on 
the  books  of  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
"Local  Fiscal  Assistance  Trust  Fund"  (re- 
ferred to  in  this  chapter  as  the  "Local 
Fund").  The  Local  Fund  consists  of 
amounts  miproprlated  to  it  as  provided  in 
section  8208. 

(b)  RisTiucnoMS  OR  UsK  OF  Patmkhts.— 
The  amounts  in  the  Local  Fund  shall  be 
used  only  for  payments  to  local  govern- 
ments and  transfers  to  Federal  administer- 
ing departments,  as  provided  for  in  this 
chapter.  Except  as  otherwise  provided  in 

-section    8208.    the    amounts   shall    remain 
available  without  fiscal  year  limitation. 

(c)  Dunzs  or  the  Sbcsxtart  with  Rb- 
SFBci  TO  Trust  Fuhd.— The  Secretary  shall 
be  the  trustee  of  the  Local  Fund  and  shall 
report  to  the  Congress,  not  later  than 
March  1  of  each  year,  on  the  operation  and 
status  of  the  Local  Fund  during  the  preced- 
ing fiscal  year. 

SEC  82W.  UXAL  DESIGNATION  OPTION. 

(a)  In  General.— No  later  than  thirty  days 
after  the  date  of  enactment  of  this  chapter, 
with  respect  to  the  fiscal  year  beginning  Oc- 
tober 1  of  1983,  and  not  less  than  ninety 
days  prior  to  the  start  of  each  of  the  fiscal 
years  beginning  October  1  of  1984.  1985.  m 
1986.  and  1987.  the  chief  executive  officer  of 
each  local  government  eligible  to  receive 
payments  under  the  Community  Develop- 
ment Block  Grant  Program— Entitlement 
Portion  and  Revenue  Sharing  (other  than 
an  Indian  tribe  or  Alaskan  native  village) 
shall  notify  the  Secretary  in  writing  of  that 
government's  decision  whether  it  wishes  to 
designate  one  or  both  of  the  programs. 

(b)  Effbct  of  DESiOHATUtc— a  decision  by 
a  local  government  to  designate  a  program 
shall  entitle  that  government  to  receive  a 
block-grant  payment  in  accordance  with  sec- 
tion 8207  for  the  fiscal  year  for  which  the 
designation  is  elected  and  for  each  succeed- 
ing fiscal  year  for  which  block-grant  pay- 
ments are  authorized  by  this  chapter.  Not- 
withstanding any  other  provision  of  law.  the 
l(x»il  government  shall  not,  for  that  or  any 
succeeding  fiscal  year,  be  entitled  to  receive 
assistance  under  the  program. 

(c)  Effect  of  Not  Desicnatiiio.— In  the 
absence  of  notification  to  the  Secretary  that 
a  local  government  has  designated  a  pro- 
gram, that  government  shall  be  entitled  to 
receive  payments  In  accordance  with  the 
statute  and  regulations  applicable  to  the 
program. 

(d)  Irrevocabilitt.- A  local  government 
may  not  reverse  a  decision  to  designate  a 
program. 
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(e)  UuAii  Couimn.— Prior  to  making  the 
noUllcation  indicated  in  tubeectlon  (a),  the 
county  government  of  an  urban  county 
■ball  consult  with  other  local  govemmente 
participating  in  the  urban  county  under  the 
Community  Development  Blocli  Grant— En- 
titlement Portion. 

<f )  APWJC*noH  or  Statx  aito  Local  Law.— 
The  decision  by  a  local  government  on  des- 
ignation of  the  Community  Development 
Blodi  Grant  Program— Entitlement  Portion 
and  Revenue  Sharing  shall  be  made  in  ac- 
cordance with  SUte  and  local  Uws  and  pro- 
cedures applicable  to  the  expenditure  of  the 
local  government's  own  revenues. 

8EC.  »»i.   ENTrrUKMEST  TO   BLOCK-CBA-NT  PAY- 
ME.NTS. 

A  local  government  that  designates  a  pro- 
gram in  accordance  with  section  8304  shall 
be  entitled  to  receive,  for  each  fiscal  year  to 
which  that  designation  applies,  a  block- 
grant  payment  equal  to  the  amount  to 
which  it  would  otherwise  have  been  entiUed 
pursuant  to  the  statute  and  regulations 
under  which  the  program  Is  administered. 

8BC.     8M«.     FEDERAL     ADMINISTERING     DEPART- 
ME.VT8. 

(a)  AiLOCATiOH  OP  CDBG  Pottos.— The 
Secretary  of  the  Department  of  Housing 
and  Urban  Development  shall  Inform  the 
Secretary  of  the  amount  allocable  under  the 
Community  Development  Bloclc  Grant— En- 
titlement Portion  to  each  local  government 
in  the  applicable  fiscal  year.  These  amounts 
shall  be  calculated  in  accordance  with  the 
statutes  and  regulations  pursuant  to  which 
the  program  is  administered.  For  purposes 
of  42  U.S.C.  5306(b).  the  "allocation  for  all 
metropolitan  areas"  for  the  Community  De- 
velopment Block  Grant- Entitlement  Por- 
Uon  shaU  be  deemed  to  be  $2,379,650,000. 

(b)  AlXOCATIOH  OF  Rkvkhttk  Sharimc 
Poiro8.-Por  purposes  of  31  U.S.C.  6707(a). 
the  "amount  authorlxed"  for  Revenue  Shar- 
ing shall  be  deemed  to  be  $4,566,700,000. 

(C)  TRAMSFERS  to  FSDDUU,  ADmNISTKRIMO 

DEPARTiiDrrs.— The  Secretary  shall  transfer 
to  each  Federal  administering  department 
from  the  Local  Fund  such  amounts  as  may 
be  necessary  for  payments  to  local  govern- 
ments not  designating  the  program  adminis- 
tered by  the  department.  The  Federal  ad- 
ministering dei»rtment  shall  have  the  au- 
thority to  obli^te  such  funds  in  accordance 
with  the  statutes  and  regulations  pursuant 
to  which  sUch  program  is  administered. 

8WX  am.  BLOCK-GRANT  PAYMENTS. 

(a)  IM  Grhkral.— Except  as  provided  in 
subaection  (b),  the  Secretary  shall  make  a 
block-grant  payment  from  the  Local  Fund 
to  each  local  government  in  the  amount  to 
which  It  is  entitled  for  the  fiscal  year  in 
quarterly  Installments  not  later  than  the 
fifth  day  after  the  cloae  of  each  quarter. 

(b)  Comnnnrr  DEVRLomnrT  Block 
GRAirr.— The  portion  of  the  block-grant  en- 
titlement of  a  local  government  that  shall 
be  paid  to  that  government  in  a  fiscal  year 
with  respect  to  the  Community  Develop- 
ment Block  Grant— Entitlement  Portion 
shall  reasonably  reflect  the  historical  outlay 
pattern  of  budget  authority  paid  to  local 
governments  for  that  program,  as  deter- 
mined by  the  Secretary  of  Housing  and 
Urban  Development  and  reported  to  the 
Secretary. 

(c)  Urbah  Coxnrrr.- In  the  case  of  an 
urban  county  designating  the  Community 
Development  Block  Grant— Entitl«nent 
Portion,  the  block-grant  payment  of  the 
urban  county  attributable  to  that  program 
shall  be  made  to  the  county  government  for 
use  in  behalf  of  the  uniU  of  local  govern- 
ment participating  In  the  urban  county. 


(d)  Allocatiok  Abjxjstiiehts.- The  Secre- 
tary is  authorised  to  make  such  adjustments 
In  block-grant  payments  as  may  be  neces- 
sary to  compensate  for  overpaymenU  and 
underpaymenu  resulting  from  the  use  of  es- 
timates of  amounU  allocable  to  a  local  gov- 
ernment. 

(e)  LoAH  GuARAirTBt  PROTRcnoii.— Upon 
notification  by  the  Secretary  of  Housing 
and  Urban  Development,  the  Secretary 
shall  transfer  to  the  Department  of  Housing 
and  Urban  Development  fimds  otherwise 
payable  to  a  local  government  as  block- 
grant  payments.  In  accordance  with  subsec- 
Uon  (a).  attribuUble  to  the  Community 
Block  Grant— Entitlement  Portion  in  an 
amount  equal  to  the  principal  and  interest 
due  during  the  applicable  fiscal  year  on 
notes  or  other  obligations  guaranteed  under 
42  U.S.C.  5308  and  (2)  pursuant  to  42  U.S.C. 
5312(a).  the  principal  of  and  accrued  inter- 
est on  any  temporary  loan  made  in  connec- 
tion with  urban  renewal  projects  under  title 
I  of  the  Housing  Act  of  1949. 

8EC.  am.  APPROPRIATIONS. 

(a)  In  Gemkral.— For  each  of  the  fiscal 
years  beginning  October  1  of  1983.  1984. 
1985.  1986.  and  1987,  there  is  appropriated 
to  the  Local  Fund,  from  the  amounts  in  the 
general  fund  of  the  Treasury  not  otherwise 
appropriated.  $6,946,350,000  for  making  the 
payments  and  transfers  provided  by  this 
chapter.  

(b)  Deposit  n»  Local  Fuiro  of  Amounts 
Appropriated.— Amounts  appropriated 
under  this  section  for  any  fiscal  year  shall 
be  deposited  in  the  Local  Fund  on  the  first 
day  of  such  year  or  the  day  after  the  effec- 
tive date  of  this  chapter,  whichever  is  later. 

(c)  Expiration  of  Aitthority  to  Disburse 
Ponds.— The  authority  of  the  Department 
of  Housing  and  Urban  Development  and  of 
the  Secretary  to  obligate  the  amounts  ap- 
propriated to  the  Local  Fund  shall  expire  on 
September  30  of  1990. 

(d)  AUTHORIZATIOW  OF  APPROPRIATION  FOR 

Admihirtation.- There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  the  administration  of  this  chapter. 

(e)  Transfers  to  the  Revenue  Sharing 
Trust  Fund.— Amounts  transferred  under 
section  8206  to  the  State  and  Local  Fiscal 
Assistance  Trust  Fund  established  by  the 
State  and  Local  Fiscal  Assistance  Act  of 
1972.  as  amended  (31  U.S.C.  6701  et  seq.). 
for  payments  to  local  govemmenU  not  des- 
ignating the  Revenue  Sharing  Program 
shall  be  deemed  to  be  appropriations  to 
such  Trust  Fund. 
8KC.  am.  I'SE  of  block-crant  funds. 

(a)  In  General.— a  local  government  shall 
appropriate  block-grant  paymenU  only  for 
the  general  purposes,  as  specified  in  subsec- 
tion (c).  of  the  programs  It  has  designated 
with  respect  to  that  fiscal  year.  Block-grant 
payments  may  also  be  appropriated  for  ad- 
ministrative activities  related  to  the  effi- 
cient disbursement  of  those  payments,  in- 
cluding auditing,  the  training  of  personnel, 
the  planning  and  evaluation  of  the  pro- 
grams for  which  those  amounts  are  expend- 
ed, and  the  purchase  of  technical  assistance 
in  developing,  implementing,  and  adminis- 
tering those  programs.  A  local  government 
shaU  provide  for  the  expenditure  of  block- 
grant  payments  in  accordance  with  the  laws 
and  pr<x»dures  applicable  to  the  expendi- 
ture of  general  revenues  from  the  govern- 
ment's own  sources.  

(b)  Allocation  of  Block-Grant  Payments 
Amono  Prooram  Pdrpo«E8.— a  local  govern- 
ment designating  a  program  for  a  fiscal  year 
shall  appropriate,  for  the  general  purposes 
of  such  program,  such  block-grant  payments 


as  it  receives  in  that  fiscal  year  attributable 
to  that  program  not  leas  than— 

( 1)  80  percent  of  the  amount,  for  the  fiscal 
year  beginning  October  1  of  1983; 

(2)  60  percent  of  the  amount,  for  the  fiscal 
year  beginning  October  1  of  1984; 

(3)  40  percent  of  the  amount,  for  the  fiscal 
year  beginning  October  1  of  1985;  and 

(4)  20  percent  of  the  amount,  for  the  fiacal 
year  beginning  October  1  of  1988. 

(c)  General  Purposes  of  Programs.— The 
general  purposes  of  the  programs  that  may 
be  designated  are— 

(1)  Revenue  sharing.— Revenue  Sharing 
payments  may  be  appropriated  for  any  pur- 
pose that  is  legal  under  applicable  SUte  and 
local  law.  

(2)  Community  development  slock 
grant.- The  objective  of  the  Community 
Development  Block  Grant— Entitlement 
Portion  is  the  development  of  viable  urban 
communities,  by  providing  decent  housing 
and  a  suitable  living  environment  and  ex- 
panding economic  opportunities,  principally 
for  persons  of  low  and  moderate  income. 
Consistent  with  this  primary  objective,  the 
purpose  of  this  program  is  the  support  of 
community-development  activities  that  are 
directed  toward  the  following  specific  objec- 
tives— 

(A)  the  elimination  of  slums  and  blight 
and  the  prevention  of  blighting  influences 
and  the  deterioration  of  property  and 
neighborhood  and  community  facilities  of 
importance  to  the  welfare  of  the  communi- 
ty, principally  persons  of  low  and  moderate 
Income: 

(B)  the  elimination  of  conditions  that  are 
detrimenUl  to  health,  safety,  and  public 
welfare  through  code  enforcement,  demoli- 
tion. Interim  rehabiliUtion  assUtance.  and 
related  activities; 

(C)  the  conservation  and  expansion  of  the 
nation's  housing  stock  In  order  to  provide  a 
decent  home  and  a  suitable  living  environ- 
ment for  all  persons,  but  principally  those 
of  low  and  moderate  Income; 

(D)  the  expansion  and  improvement  of 
the  quantity  and  quality  of  community  serv- 
ices, principally  for  persons  of  low  and  mod- 
erate income,  which  are  essential  for  sound 
community  development  and  for  the  devel- 
opment of  viable  urban  communities; 

(E)  a  more  rational  utilization  of  land  and 
other  natural  resources  and  the  better  ar- 
rangement of  residential,  commercial,  indus- 
trial, recreational,  and  other  needed  activity 
centers; 

(F)  the  reduction  of  the  isolation  of 
income  groups  within  communities  and  geo- 
graphical areas  and  the  promotion  of  an  in- 
crease In  the  diversity  and  vitality  of  neigh- 
borhoods through  the  spatial  deconcentra- 
tion  of  housing  opportunities  for  persons  of 
lower  income  and  the  revitallzation  of  dete- 
riorating or  deteriorated  neighborhoods  to 
attract  persons  of  higher  income. 

(G)  the  restoration  and  preservation  of 
properties  of  special  value  for  historic,  ar- 
chitectural, or  esthetic  reasons; 

(H)  the  alleviation  of  physical  and  eco- 
nomic distress  through  the  stimulation  of 
private  investment  and  community  revital- 
lzation in  areas  with  population  out-migra- 
tion or  a  stagnating  or  declining  tax  base; 
and 

(I)  the  conservation  of  the  nation's  scarce 
energy  resources.  Improvement  of  energy  ef- 
ficiency, and  the  provision  of  alternative 
and  renewable  energy  sources  of  supply. 


SEC.  atia  rkport  on  intsnded  and  actl'al 
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(a)  In  OsmRia.— In  order  to  be  eligible  to 
receive  block-grant  payments  for  a  fiscal 
year,  a  local  government  shall  prepare  a 
report  on  its  proposals  for  appropriation  of 
those  payments  during  that  fiacal  year. 

(b)  Contents  op  Inftial  Repobt.— A  local 
govemmmt's  report  for  the  first  year  that 
it  is  entitled  to  receive  block-grant  pay- 
ments shall  include— 

(Da  statement  of  goals  and  objectives; 

(2)  information  on  the  types  of  activities 
to  be  supported,  geographic  areas  to  be 
served,  and  categories  or  characteristics  of 
individuals  to  be  served;  and 

(3)  a  description  of  how  expenditures  fi- 
nanced by  block-grant  payments  will  be  tar- 
geted on  the  basis  of  need  to  achieve  the 
purposes  of  the  designated  programs. 

(c)  Contents  of  Sursequent  Reports.- A 
local  government's  report  for  each  fiscal 
year  subsequent  to  the  first  year  that  it  is 
entitled  to  receive  block-grant  payments 
shall  include,  in  addition  to  the  information 
specified  in  subsection  (b),  a  description  of 
the  actual  appropriations  of  the  block-grant 
payments  during  the  preceding  fiscal  year 
and  the  progress  of  the  local  government  in 
meeting  the  goals,  objectives,  and  needs 
identified  in  the  report  prepared  for  the  im- 
mediately preceding  fiscal  year. 

(d)  Publication.— The  report  prepared  by 
a  local  government  pursuant  to  this  section, 
and  any  changes  in  that  report,  shall  be 
made  public  within  the  community  served 
by  the  government  on  a  timely  basis  and  in 
a  manner  that  facilitates  comments  from  in- 
terested parties. 

SEC.  Ull.  ASSl'RANCE. 

(a)  In  General.- In  order  to  qualify  for  a 
block-grant  payment  for  a  fiscal  year,  a 
local  government  shall  establish  to  the  satis- 
faction of  the  Secretary,  by  making  the  as- 
surance set  forth  In  subsection  (b).  that  it 
will  comply  with  the  requirements  of  this 
chapter  with  respect  to  that  payment. 

(b)  Assurance  by  Local  Governments.- 
The  chief  executive  officer  of  each  local 
government  shall  assure  that  the  govern- 
ment will— 

(1)  establish  a  special  fund  into  which  the 
block-grant  payment  will  be  deposited; 

(2)  expend  the  block-grant  payment  in  ac- 
cordance with  the  requirements  of  section 
8209: 

(3)  appropriate  and  expend  amounts  In  its 
special  fund  (including  interest)  during  a 
reasonable  period; 

(4)  appropriate  and  expend  the  block- 
grant  payment  received  In  accordance  with 
the  laws  and  procedures  applicable  to  the 
expenditure  of  its  own  general  revenues: 

(5)  provide  for  public  participation  In  the 
decision-making  process  on  appropriations 
of  the  block-grant  payment,  in  accordance 
with  the  provisions  of  section  8212; 

(6)  comply  with  the  requirements  of  sec- 
tion 8213: 

(7)  if  the  local  government  has  designated 
the  Community  Development  Block 
Grant— Entitlement  Portion,  it  shall  con- 
duct and  administer  such  grant  in  conformi- 
ty with  tlUe  VIII  of  the  Ovll  Rights  Act  of 
1968; 

(8)  establish  fiscal  procedures,  provide  for 
audits  of  its  financial  statements  and  com- 
pliance with  this  chapter,  and  provide  for 
public  Inspection  of  such  audit  reports  in  ac- 
cordance with  section  8214;  and 

(9)  provide  to  the  Secretary  and  the 
Comptroller  General,  upon  reasonable 
notice,  access  to  and  the  right  to  Inspect 
such  books,  documents,  papers,  and  records 


as  the  Secretary  reasonably  requires  for  the 
purpose  of  determining  compliance  with 
this  chapter. 

(c)  Duties  op  Comptroller  General.- 
The  Comptroller  General  of  the  United 
States  shall  periodioally  evaluate  the  ex- 
penditure by  local  governments  of  block- 
grant  payments  in  order  to  ensure  that  the 
expenditures  are  consistent  with  the  provi- 
sions of  this  chapter  and  to  determine  the 
effectiveness  with  which  the  purposes  of 
this  chapter  are  being  accomplished. 

SEC.  a\t.  PIBUC  PARTICIPA'nON. 

In  order  to  qualify  for  a  block-grant  pay- 
ment for  a  fiscal  year,  a  local  government 
shall  provide  a  reasonable  opportunity  for 
public  participation  and  input  in  the  deci- 
sion-middng  process  on  the  expenditure  of 
that  payment 

SEC.  SXIS.  NONDISCRIMINATION. 

(aXl)  Appucation  of  CimRXRT  Law.— For 
the  purposes  of  applying  the  prohibitions 
against  discrimination'  on  the  basis  of  age 
under  the  Age  Discrimination  Act  of  1975. 
on  the  basis  of  handicap  under  section  504 
of  the  RehabiUtation  Act  of  1973.  on  the 
basis  of  sex  under  title  IX  of  the  Education 
Amendments  of  1972.  and  on  the  basis  of 
race,  color,  or  national  origin  under  title  VI 
of  the  C^vil  Rights  Act  of  1964.  programs 
and  activities  financed,  in  whole  or  in  part, 
by  block-grant  payments  are  deemed  pro- 
grams and  activities  receiving  Federal  finan- 
cial assistance. 

(2)  AoDinoNAL  Prohibition  Against  Sex 
Discrimination.- No  person  shall  on  the 
ground  of  sex  be  excluded  from  participa- 
tion in.  be  denied  the  benefits  of.  or  be  sub- 
jected to  discrimination  imder  any  program 
or  activity  financed,  in  whole  or  in  part,  by 
block-grant  payments:  provided,  however, 
that  this  subaection  shall  not  be  read  as  pro- 
hibiting any  conduct  or  activities  permitted 
under  title  IX  of  the  Education  Amend- 
ments of  1972. 

(b)  Enforcement.- Whenever  the  Secre- 
tary finds  that  a  local  government  has 
failed  to  comply  with  a  provision  of  law  re- 
ferred to  in  subaection  (a)(1),  with  subsec- 
tion (a)(2).  or  with  an  applicable  regulation 
(Including  one  prescribed  to  carry  out  sub- 
section (aK2)),  the  Secretary  shall  notify 
the  chief  executive  officer  of  the  local  gov- 
ernment and  shall  request  him  to  secure 
(»mpliance.  If  within  a  reasonable  period  of 
time,  not  to  exceed  60  days,  the  chief  execu- 
tive officer  fails  or  refuses  to  secure  compli- 
ance, the  Secretary  may— 

(1)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  Instituted, 

(2)  exercise  the  powers  and  functions  pro- 
vided by  title  VI  of  the  avU  Rights  Act  of 
1964.  the  Age  Discrimination  Act  of  1975,  or 
section  504  of  the  RehabiliUtion  Act  of 
1973.  as  may  be  applicable,  or 

(3)  take  such  other  action  as  may  be  pro- 
vided by  law. 

(c)  When  a  matter  is  referred  to  the  Attor- 
ney General  pursuant  to  subsection  (bXl), 
or  whenever  he  has  reason  to  believe  that  a 
local  government  Is  engaged  in  a  pattern  or 
practice  In  violation  of  a  provision  of  law  re- 
ferred to  In  subsection  (a)(1)  or  In  violation 
of  subsection  (aK2).  the  Attorney  General 
may  bring  a  civil  action  in  any  appropriate 
district  court  of  the  United  SUtes  for  such 
relief  as  may  be  appropriate,  including  In- 
junctive relief. 

SEC.  tZ14.  AUDfTS  AND  FISCAL  PROCEDURES. 

Each  local  government  that  receives  a 
block-grant  payment  shall  have  an  inde- 
pendent audit  of  its  financial  statemenU  in 
conformance    with    the    provisions    of    31 


n.S.C.  6733.  All  references  to  "this  chapter" 
in  31  U.8.C.  6733  shall  be  construed,  for  pur- 
poses of  this  section,  as  references  to  this 
chapter. 

SEC.  SZlt.  PBNALTY  FOR  PAIUJRg  TO  COMPLY. 

(a)  In  General.— If  the  Secretary  deter- 
mines that  a  local  government  has  failed 
substantially  to  comply  with  any  provision 
of  this  chapter,  the  Secretary  shall,  after 
giving  reasonable  notice  and  opportunity 
for  a  hearing,  notify  the  government  that,  if 
it  fails  to  take  corrective  action  within  sixty 
days  from  the  date  of  receipt  of  the  notifi- 
cation, the  Secretary  will  take  one  or  both 
of  the  following  actions— 

(1)  withhold  further  block-grant  pay- 
menU to  the  local  government,  until  the 
Secretary  is  satisfied  that  appropriate  cor- 
rective action  has  been  taken  and  that  the 
government  will  comply  with  the. provisions 
of  this  chapter,  or 

(2)  require  the  government  to  repay  all  or 
a  portion  of  the  paymenU  not  spent  In  ac- 
cordance with  the  provisions  of  this  chap- 
ter. The  Secretary  may  permit  the  govern- 
ment to  offset  such  amoimts  against  block- 
grant  payments  It  would  otherwise  have  re- 
ceived In  the  future  under  this  chapter. 

(b)  ABMonsTRATivE  Procedurb  Act.— a 
hearing  under  this  section  shall  be  conduct- 
ed In  accordance  with  the  Administrative 
Pnxjedure  Act. 

(c)  Determinations  by  Secretary  of 
Housing  and  Urban  Development.— Deter- 
minations relating  to  compliance  with  sec- 
tion 8209(cK2)  shall  be  the  responsibility  of 
the  Secretary  of  the  Department  of  Housing 
and  Urban  Development,  and  all  such  deter- 
minations shall  be  accepted  by  the  Secre- 
tary as  determinations  pursuant  to  subsec- 
tion (a). 

SEC.  U1(.  AMENDMENT  OF  BUDGET  ACT. 

"ntle  2  UJSj::.  651(dK2).  The  Congression- 
al Budget  Control  and  Impoundment  Act,  is 
amended  as  follows— 

(1)  by  inserting  "Local  Fiscal  Assistance 
Block  Grant  Act  of  1983"  after  ■'1972."  and 

(2)  by  striking  "that  Act"  and  inserting  in 
lieu  thereof  "those  AcU." 

sec.    8217.    APPLICABILmr    OF   GRANT    PROGRAM 

STATUTES. 

Block-grant  paymenU  attributable  to  Rev- 
enue Sharing  shall  be  subject  only  to  Feder- 
al civil  laws  that  are  applicable  to  paymenU 
under  31  U.S.C.  6701  et  seq. 

SEC  8218.  REGULATIONS. 

The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  or  appropriate  to 
carry  out  the  provisioDS  of  this  chapter. 


By  Mr.  HATCH  (for  himseU,  B4r. 
Dole,  and  Mr.  Garn)  (by  re- 
quest): 
S.  763.  A  bill  to  (x>nsoUdate  assist- 
ance to  the  States  for  programs  relat- 
ing to  health,  social,  educational,  and 
(immunity    services;    by    unanimous 
consent,  referred  Jointly  to  the  Com- 
mittee   on    lAbor    and    Human    Re- 
sources, the  Committee  on  Plnance,^ 
and  the  Committee  on  Banking,  Hous-" 
ing,  and  Urban  Affairs. 

STATE  FISCAL  ASSISTANCE  BLOCK  GRANT  ACT 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Dole  and 
Senator  Garn  in  sponsoring  by  request 
President  Reagan's  State  fiscal  assist- 
ance block  grant.  This  bill  is  in  many 
ways  the  keystone  in  the  President's 
legislative  arch,  the  set  of  four  major 
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block  grant  proposals  which  evolved 
from  the  President's  original.  New 
Federalism  Initiatives. 

The  New  Federalism  Is  a  plan  to  give 
to  the  SUtes  administrative  authority 
over  those  Federal  programs  that 
must  be  tailored  to  local  needs  and  cii  - 
cumstances.  The  New  Federalism  is 
designed  to  give  Americans  a  more 
direct  say  in  operating  the  programs 
that  serve  their  communities.  This  ini- 
tiative will  reduce  administrative  costs 
by  diminishing  the  Federal  adminis- 
trative layer  that  has  become  in  many 
cases  a  redundant  bureaucracy.  This 
initiative  promotes  program  flexibility 
so  that  needed  projects  do  not  become 
Gullivers  tied  down  in  a  web  of  red- 
tape.  Most  important  of  all.  the  New 
Federalism  will  reduce  the  alienation 
of  private  citizens  whose  voices  cannot 
be  heard  because  their  resources  are 
too  small  to  impress  a  grandiose  and 
remote  Federal  Establishment.  Au- 
thority over  commimity  affairs  should 
be  brought  home  so  that  private  citi- 
zens can  hop  on  a  bus  to  the  seat  of 
power  and  be  heard. 

If  America  is  to  remain  a  democracy 
as  envisioned  by  ova  Founding  Fa- 
thers, we  must  strive  to  keep  our  Gov- 
ernment to  a  scale  where  the  common 
man  can  share  in  debate  and  decision. 
American  citizens  should  not  have  to 
bind  themselves  into  groups  to  hire 
professional  surrogates  to  lobby  the 
staffs  of  Congressmen  and  Senators 
who  themselves  have  no  time  to  be- 
friend these  citizens  and  learn  their 
concerns.  When  the  matters  in  ques- 
tion can  be  decided  by  locally  elected 
officials  whom  Individual  citizens  can 
reach  easily  and  personally;  citizens  in 
a  democracy  should  not  be  figures  in  a 
poll.  They  should  not  be  faceless  com- 
ponents of  class  or  interest.  They 
should  have  faces  and  voices,  and  for 
this  reason,  democracy  works  best 
among  neighbors  and  within  commu- 
nities. 

We  wonder  why  voter  turnouts  are 
so  low.  Perhaps.  It  is  because  so  many 
voters  feel  that  they  cannot  have 
much  say  in  a  federal  system  that  is  so 
vast  and  perplexing.  The  perception  of 
impotence  yields  indifference  and  a  di- 
minished sense  of  personal  responsibil- 
ity. "Let  Washington  do  it"  becomes  a 
prevailing  attitude,  and  democracy 
suffers. 

A  dearth  of  wlU  or  good  intentions  is 
not  our  problem.  Most  Members  of 
Congress  try  to  represent  the  Ameri- 
can people  faithfully  and  completely. 
In  a  given  year,  we  listen  to  hundreds 
of  constituents,  and  study  thousands 
of  disparate  issues.  We  enjoy  hours  of 
congressional  hearings. 

Despite  this  mountain  of  work,  only 
a  limited  number  of  our  constituents 
can  be  witnesses  at  congressional  hear- 
ings. This  is  what  the  late  and  great. 
Arthur  Krock  meant  when  he  wrote. 
"The  consent  of  the  Governed,  and 
other  Democratic  conceits." 
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Yet.  the  Federal  Government  has  a 
proper  role  in  which  the  voices  of  our 
people  must  be  most  clearly  heard.  It 
must  insure  the  defense  of  the  Nation. 
It  must  regulate  interstate  commerce. 
It  must  conduct  foreign  affairs.  It  is 
particularly  adept  at  championing  uni- 
versal rights,  and  setting  universal 
standards  as  long  as  these  standards 
require  little  in  the  way  of  local  adap- 
tation. The  Federal  Government 
should  support  research  and  demon- 
stration projects  whose  fruits  can  be 
locally  accepted  and  adapted. 

The  Federal  Government  falters 
when  it  seeks  to  puppeteer  services 
that  should  be  adapted  to  individual 
needs  and  individual  circumstances. 
When  the  issue  Is  the  car^  of  the 
grandparent,  shelter  for  an  indigent 
family,  or  the  proper  relationship  be- 
tween a  clinic  and  a  hospital,  the  Fed- 
eral Establishment  becomes  deaf  and 
blind,  because  it  cannot  know  the  de- 
tails. The  circimistances  are  too  vari- 
able to  be  comprehensible  to  a  nation- 
al government. 

Even  if  the  Congress  could  compute 
every  permutation  of  local  circum- 
stance, we  could  never  design  a  pro- 
gram to  deal  with  them.  By  its  very 
nature.  Federal  power  is  a  wooly  mam- 
moth. Any  effort  to  make  this  behe- 
moth responsive  to  local  conditions 
and  needs  requires  an  avalanche  of 
stupifying  paperwork.  It  means  such 
an  array  of  Federal  chutes  and  ladders 
that  administrative  costs  soar,  confu- 
sion reigns,  and  unintended  conse- 
quences become  tomorrow's  bad 
dreams. 

The   State    fiscal    assistance   block 
grant  is  elegant  in  its  simplicity.  It  re- 
peals no  existing  program.  It  imposes 
nothing  upon  the  States.  It  offers  an 
alternative.  If  a  State  wants  to  design 
and  direct  any  of  the  health,  social  or 
educational  programs  that  are  includ- 
ed in  the  bill,  the  State  can  elect  to  do 
so.  If  for  any  reason  a  State  feels  that 
it  is  imprepared  to  assume  responsibil- 
ity for  a  program,  this  program  will 
continue  in  this  State  under  preexist- 
ing laws  and  regulations  and  under 
Federal  direction.  In  either  case  there 
is  no  reduction  in  funding  over  the  4- 
year  authorization  of  the  block  grant. 
When   a   program   is   assumed   by   a 
State,  the  State  receives  the  money 
that  would  have  come  to  the  State 
under  the  preexisting  law.  Local  gov- 
ernments are  protected  by  a  require- 
ment that  the  States  pass  through  to 
local  governments  the  same  portion  of 
program  fimds  that  they  are  receiving 
now. 

Seventeen  programs  are  Included  in 
this  legl^tion.  Although  seven  of 
these  programs  are  smaller  block 
grants  that  were  included  in  the  Om- 
nibus ReconcUiation  Act  of  1981.  this 
new  biU  represents  a  substantial  re- 
duction in  complexity  and  replaces  a 
much  larger  legislative  tome  and  an 


even  larger  codex  of  Federal  regula- 
tions. 

Presiunably.  some  people  will  take 
such  a  change  to  be  a  repudiation  of 
all  that  the  original  programs  have 
meant  for  the  public  welfare.  They 
would  be  wrong.  The  original  pro- 
grams have  changed  the  landscape. 
Special  constituencies  and  networks  of 
providers  have  sprung  up.  In  response 
to  Federal  programs.  State  and  local 
governments  have  become  more  so- 
phisticated administrators  of  social 
and  health  programs.  The  chUdren 
have  grown,  and  the  parent  should  ac- 
knowledge this  reality.  The  Federal 
Government  spurred  a  development, 
but  no  good  purpose  is  served  by  per- 
petual Federal  control  of  local  service 
programs. 

The  democratically  elected  govern- 
ments of  the  States  should  be  free  to 
decide  whether  they  are  prepared  to 
assume  jurisdiction  over  their  own  af- 
fairs from  the  Federal  bureaucracy. 
This  legislation  gives  the  States  this 
right,  and  I  see  no  reason  to  oppose  it 
except  from  fear  that  the  States  will 
act  irresponsibly.  Such  a  sentiment 
would  be  unseemly  for  the  Congress 
since  we  in  the  Congress  and  they  in 
the  statehouses  are  only  elected  repre- 
sentatives. In  any  event,  there  is  every 
indication  that  the  States  have  acted 
responsibly  with  the  block  grants  that 
were  passed  in  1981. 

President  Reagan's  State  fiscal  as- 
sistance block  grant  is  a  thoughtful 
proposal.  I  support  it,  and  I  urge  my 
colleagues  to  support  it. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  a  section-by-section 
analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


S.  763 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "State  Fiscal  Assist- 
ance Block  Grant  Act". 

riNDINGS  AKD  STATEMKHT  OF  FURPOSE 

Sec.  2.  (a)  Findings.— The  Congress 
finds— 

(1)  The  proliferation  of  Federal  programs 
during  the  last  two  decades  has  caused  Fed- 
eral decisions  to  displace  State  and  local  de- 
cisions with  respect  to  the  provision  of 
many  health,  social,  educational,  and  com- 
munity services.  In  consequence,  the  States 
have  been  induced  to  adopt  spending  pat- 
terns that  often  do  not  reflect  the  needs  of 
their  residenU  and  are  therefore  wasteful 
and  inefficient. 

(2)  In  order  to  eliminate  this  wastefulness 
and  Inefficiency,  it  is  essential  to  return  to 
the  States  the  power  to  make  these  deci- 
sions. 

(3)  Through  previously  enacted  block 
grants,  the  Congress  has  adopted  a  policy  to 
return  this  area  of  decisionmaking  to  the 
States.  Return  of  the  programs  in  those 
block  grants  was  only  a  first  step,  and  many 
excessively  prescriptive  Federal  programs 
still  remain. 


(4)  Therefore,  to  further  this  policy,  these 
remaining  Federal  programs  and  the  previ- 
ously enacted  block  grants  must  be  consoli- 
dated Into  a  single  block  grant  to  the  States. 

(b)  PtTHTOSE.- It  is  the  purpose  of  this  Act 
to  consolidate  Into  a  single  program  of  as- 
sistance to  States  the  following  health, 
social,  educational,  and  communis  services 
programs: 

Preventive  Health  and  Health  Services 
Block  Grant,  title  XIX.  part  A.  Public 
Health  Service  Act.  42  U.S.C.  300w  et  seq.: 

Alcohol  and  Drug  Abuse  and  Mental 
Health  Services  Block  Grant,  title  XIX. 
part  B,  Public  Health  Service  Act.  42  U.S.C. 
300x  et  seq.; 

Child  Welfare  Services,  title  IV.  part  B. 
Social  Security  Act,  42  U.S.C.  620  et  seq..  ex- 
clusive of  research  (but  inclusive  of  training 
or  demonstration)  projects  under  section 
426.  42  U.S.C.  626. 

Work  Incentive  Program,  title  IV.  part  C. 
Social  Security  Act,  42  U.S.C.  620  et  seq.; 

Foster  Care  and  Adoption  Assistance,  title 
IV,  part  E.  Social  Security  Act.  42  U.S.C.  670 
et  seq.; 

Maternal  and  Child  Health  Services  Block 
Grant.  tiUe  V.  Social  Security  Act,  42  U.S.C. 
701  et  seq.; 

Block  Grants  to  States  for  Social  Services, 
title  XX.  Social  Security  Act,  42  U.S.C.  1397 
et  seq.; 

State  grants  under  the  Child  Abuse  Pre- 
vention and  Treatment  Act.  exclusive  of  sec- 
tion 4(b)  (Demonstration  Grants  and 
Projects),  42  U.S.C.  5103(b); 

Runaway  Youth  Act  (title  III  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974)  42  U.S.C.  5701  et  seq..  exclusive  of 
the  program  of  grants  for  the  provision  of  a 
national  communications  system,  42  n.S.C. 
5711(a)  (penultimate  sentence); 

Community  Services  Block  Grant  Act. 
title  VI.  part  B.  Omnibus  Budget  Reconcili- 
ation Act  of  MSI.  42  U.S.C.  9901  et  seq.; 

Lowilncome  Home  Energy  Assistance  Act 
of  1981.  title  XXVI.  Omnibus  Budget  Rec- 
onciliation Act  Ot,^!,  42  U.S.C.  8621  et 
seq.;  / 

Education  Consolidation  and  Improve- 
ment Ae^  of  fv81.  ch.  2  (Consolidation  of 
Federal  Programs  for  Elementary  and  Sec- 
ondary Education),  20  U.S.C.  3801  et  seq.. 
exclusive  of  section  583.  20  U.S.C.  3851; 

Adult  Education  Act.  20  U.S.C.  1201  et 
seq.,  exclusive  of  sections  309A,  310,  311,  and 
314.  20  U.S.C.  1207a.  1208a.  1209,  and  1211a: 

Vocational  Education  Act  of  1963,  sections 
101  through  150  (exclusive  of  section  103  as 
it  relates  to  Indians),  and  section  195,  20 
U.S.C.  2301  through  2380  (exclusive  of 
I  2303  as  it  relates  to  Indians),  and  2461; 

Rehabilitation  Act  of  1973.  exclusive  of 
sections  130,  200  through  204,  313.  and  400 
through  405.  29  U.S.C.  701  et  seq..  exclusive 
of  750.  760  through  762a.  777c.  and  780 
through  785: 

Smith  Hughes  Act  of  1917,  sections  1 
through  18,  20  U.S.C.  11  through  28: 

Housing  and  Community  Development 
Act  of  1974.  with  respect  to  uses  for  which 
amounts  are  provided  under  section  106(d). 
42  U.S.C.  5306(d).:  and 

Consolidated  Farm  and  Rural  Develop- 
ment Act.  sections  306(a)<I)  (only  with  re- 
spect to  water  and  waste  disposal  facilities 
and  community  facilities)  and  306(aK2),  7 
U.S.C.  1926<aKl)and  1926(aH3). 

DEnNITIORS 

Sec.  3.  As  used  in  this  Act— 

(1)  The  term  "State"  means  one  of  the 
several  SUtes  of  the  Union,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 


(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Treasiu^. 

(3)  The  term  "formula  grant  program" 
means  a  program  identified  in  section  2(b) 
of  this  Act  the  governing  statute  of  which— 

(A)  allocates  appropriations  among  par- 
ticipating States,  or  their  political  subdivi- 
sions, in  a  manner  that  does  not  depend 
upon  the  exercise  of  discretion  by  an  officer 
or  agency  of  the  Federal  government,  or 

(B)  in  accordance  with  a  statutory  formu- 
la, provides  for  the  reimbursement,  in  whole 
or  in  part,  of  expenditures  of  a  participating 
State  for  program  purposes. 

(4)  The  term  "fund"  means  the  State 
Fiscal  Assistance  Block  Grant  Fund  estab- 
lished by  section  4  of  this  Act. 

(5)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  group,  or  nation,  includ- 
ing Alaska  Indians.  Aleuts,  or  Eskimos,  or 
any  Alaskan  Native  village  or  regional  or  vil- 
lage corporation  as  defined  in  or  established 
under  the  Alaska  Native  Claims  Settlement 
Act.  43  UJS.C.  1601  et  seq..  which  is  consid- 
ered an  eligible  recipient  under  the  Indian 
Self-Determlnation  and  Education  Assist- 
ance Act.  25  U.S.C.  450  et  seq.  or  under 
Chapter  67  of  title  31.  United  SUtes  Code 
(pertaining  to  revenue  sharing),  or  an  orga- 
nized group  of  Indians  that  reside  in  a  SUte 
the  laws  of  which  recognize  that  group  as 
an  Indian  tribe. 

STATE  nsCAL  ASSISTANCE  BLOCK-OKAHT  rUND 

Sec.  4.  (a)  EIstabushment  op  Fund.— 
There  is  established  on  the  books  of  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  "SUte  Fiscal  Assistance  Block 
Grant  Fund".  There  shall  be  deposited  in 
the  fund  the  amounts  appropriated  for 
fiscal  year  1984  for  the  programs  identified 
by  section  2(b)  of  this  Act.  and  there  shall 
be  deposited  an  equivalent  amount  for  each 
of  the  fiscal  years  1985  through  1988.  to  be 
financed  for  each  such  fiscal  year  by  the 
taxes  imposed  by  subchapter  A  of  chapter 
51.  subchapter  A  of  chapter  52.  and  sub- 
chapter B  of  chapter  33.  of  the  Internal 
Revenue  Code  of  1954.  Amounts  in  the  fund 
shall  be  available  for  the  purposes  of  this 
Act  to  the  extent  of  the  amount  of  appro- 
priations for  fiscal  year  1984  deposited  in 
the  fund.  and.  for  fiscal  years  1985  through 
1988.  as  provided  in  appropriations  acts. 

(b)  Amendment  or  Program  Statute  to 
Limit  Appropriations  and  E^ntitlements.- 
The  pertinent  portion  of  each  sUtute  gov- 
erning a  program  identified  by  section  2(b) 
of  this  Act  is  deemed  to  contain  the  follow- 
ing provision  of  law.  which  shall  apply  to  it: 

Notwithstanding  any  provision  of  law  oth- 
erwise applicable  to  this  program,  no  provi- 
sion (except  a  provision  that  makes  specific 
reference  to  section  4(b)  of  the  SUte  Fiscal 
Assistance  Block  Grant  Act)  shall  be  con- 
strued to  authorize  the  appropriation  of  an 
amount  for  financial  assistance  to  any  of 
the  50  SUtes  of  the  Union,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  or  any  other  entity  (except  a  territory 
of  the  United  SUtes  other  than  the  Com- 
monwealth of  Puerto  Rico,  or  an  Indian 
tribe),  that  exceeds,  for  a  fiscal  year  begin- 
ning before  fiscal  year  1989.  the  amount  ap- 
propriated for  that  purpose  for  fiscal  year 
1984.  If  such  an  entity  would  be  entitled,  for 
fiscal  year  1984,  to  financial  assistance 
under  this  program,  the  entitlement  of  all 
such  entities  entitled  to  assistance  shall  be 
proportionately  reduced  so  as  not  to  exceed 
the  amount  appropriated  for  this  program 
for  that  fiscal  year.  For  fiscal  year  1985.  and 
for  each  of  the  Immediately  succeeding 
three  fiscal  years,  subject  to  the  availability 
of  appropriations  therefore,  such  entitle- 


ment of  each  such  entity  shall  be  equal,  for 
each  such  fiscal  year,  to  the  amount  to 
which  that  entity  became  entitled  for  fiscal 
year  1984.  and  shall  be  payable  only  from 
the  SUte  Fiscal  Assistance  Block  Grants 
Fund. 

(c)  Limitation  on  Financial  Assistance 
Under  This  Act.— The  amount  of  financial 
assistance  provided  under  this  Act  to  any 
State  for  fiscal  year  1985  and  for  each  of 
the  Immediately  succeeding  three  fiscal 
years,  with  resp>ect  to  any  program  identi- 
fied in  section  2(b).  shall  (in  the  case  of  a 
formula  grant  program)  equal  or  (In  the 
case  of  any  other  program)  not  exceed,  the 
amount  of  such  financial  assistance  provid- 
ed to  that  SUte  for  fiscal  year  1984. 

(d)  AVAILABIUTY  POR  FEBERAL  PROGRAMS.- 

Upon  the  termination  of  the  period  in 
which  a  notice  may  be  filed  under  section  5 
for  any  fiscal  year,  the  Secretary  shall 
transfer  the  amounts  in  the  fund  that  are 
available  for  that  fiscal  year,  and  not  re- 
quired for  assistance  pursuant  to  notices 
filed,  to  the  accounts  to  which  the  fiscal 
year  1984  appropriations  were  made.  Such 
amounts  shall  thereupon  liecome  available 
for  the  purposes  for  which  they  were  origi- 
nally intended. 

ELECTION  OP  STATE  TO  PARTICIPATE 

Sec.  5.  (a)  Notice  to  the  Secretary.- 

( 1 )  Filing.- A  SUte  shall  become  entitled, 
for  fiscal  year  1984  or  any  of  the  immediate- 
ly succeeding  four  fiscal  years,  to  financial 
assistance  under  this  Act,  by  filing  with  the 
SecreUry,  within  30  days  sifter  the  date  of 
enactment  of  this  Act  with  respect  to  fiscal 
year  1984.  or  not  less  than  90  days  prior  to 
the  beginning  of  that  fiscal  year  with  re- 
spect to  each  of  the  immediately  succeeding 
four  fiscal  years,  a  notice  that  designates 
one  or  more  of  the  programs  identified  by 
section  2(b)  of  this  Act. 

(2)  Amendment.— A  SUte  may  amend  a 
notice  previously  filed  to  designate  addition- 
al programs  identified  by  section  2(b)  of  this 
Act.  Such  amendment  shall  comply  with  the 
requirements  prescribed  for  the  filing  of  no- 
tices under  this  sul»section. 

(3)  Irrevocability.- A    SUte    may    not 
revoke  a  notice,  or  amendment  of  a  notice,, 
filed  under  this  subsection,  or  withdraw  the 
designation  of  a  program  contained  in  any 
such  notice  or  amendment. 

(b)  ErPECT  OP  Notice.— 

(1)  Continuing  application.— A  notice,  or 
amendment  of  a  notice,  that  is  fUed  under 
subsection  (a)  of  this  section  Is  effective  for 
the  fiscal  year  with  respect  to  which  it  is 
filed  and  for  each  immediately  succeeding 
fiscal  year  that  begins  prior  to  fiscal  year 
1989.  For  each  such  fiscal  year  the  filing 
SUte  shall  not  be  eligible  for  assistance 
under  any  program  designated  in  that 
notice. 

(2)  Conporming  amendment  to  program 
statute.— The  pertinent  portion  of  each 
sUtute  govemmg  a  program  identified  by 
section  2(b)  of 'this  Act  is  deemed  to  contain 
the  following  provision  of  law: 

A  SUte  that  has  designated  this  program 
by  a  notice  fUed  under  section  5  of  the  SUte 
Fiscal  Assistance  Block  Grant  Act  shall  not 
be  eligible  for  assistance  under  this  program 
forUie  fiscal  year  to  which  that  designation 
,a^pUi|8.  or  for  any  immediately  succeeding 
'  fiscal  year  that  begins  prior  to  fiscal  year 
198?- 

EUGIBILITY  OP  PARTICIPATING  STATES 

Sec.  6.  (a)  Formula  Grant  Programs.- If 
a  SUte  designates  a  formula  grant  program 
by  a  notice  under  section  5  of  this  Act,  the 
SUte  shall  (subject  to  sections  9  and  10  of 


JMI 


4818 

this  Act)  become  eligible  under  this  Act,  for 
emch  fiscal  year  to  which  that  designation 
applies,  to  an  amount  equal  to  the  amount 
that  it  was  or  would  otherwise  be  awarded 
under  that  program  for  fiscal  year  1984  (as 
limited  by  sections  4(b)  and  4(c),  or  other- 
wise reduced,  by  this  Act). 

(b)     OTHSH     OlAMT     PaOOBAMS.— <1)     II     a 

State  SO  designates  a  program  that  is  not  a 
formula  grant  program,  the  SUte  shall 
(subject  to  sections  9  and  10  of  this  Act) 
become  eligible,  for  each  such  fiscal  year,  to 
an  amount  that  is  determined  by  multiply- 
ing the  amount  appropriated  for  that  pro- 
gram for  fiscal  year  1984  (as  limited  by  sec- 
tions 4(b)  and  4(c),  or  otherwise  reduced,  by 
this  Act)  by  a  raUo— 

(A)  the  numerator  of  which  is  the  average 
annual  amount  to  which  the  State  was 
awarded  under  that  program  for  fiscal  years 
1981. 1982.  and  1983.  and 

(B)  the  denominator  of  which  is  the  aver- 
age annual  amount  to  which  all  of  the 
States  was  awarded  under  that  program  for 
fiscal  years  1981.  1982.  and  1983. 

(2KA)  Spkial  Rtn^  roH  Watbr,  Waste 
Disposal.  ahb  ComroHiTY  Facility 
Loans— Paragraph  (1)  of  this  subsection 
shall  apply  with  respect  to  grants  under  sec- 
tion 306<aH2)  of  the  Consolidated  Farm  and 
Rural  Development  Act.  7  U.S.C.  1926(a)(2). 
With  respect  to  loans  under  section 
306<aKl)  of  that  program.  7  V£.C. 
1926(a)(1).  a  SUte  shall  be  entitled  to  re- 
ceive under  this  Act.  for  the  fiscal  year  to 
which  lU  designation  of  the  Consolidated 
Farm  and  Rural  Development  Act  applies, 
57  percent  of  an  amount  that  is  equal  to  the 
amount  of  new  obligational  authority  avail- 
able under  the  program  for  fiscal  year  1984 
multiplied  by  the  ratio  of  the  average 
annual  amount  to  which  that  State  became 
entiUed  under  section  30«(aHl)  for  fiscal 
years  1981,  1982,  and  1983,  to  the  average 
annual  amounts  to  which  all  of  the  States 
became  so  entitled  for  those  fiscal  years. 
Such  amount  to  be  payable  to  the  fund 
from  the  Rural  Development  Insurance 
Fund  established  under  section  309A  of  the 
Consolidated  Farm  and  Rural  Development 
Act. 

(B)  COHFORMIHG  AMEIIOIIZirr  TO  Phogham 

STATUTt-Sectlon  309A  of  the  Consolidated 
Farm  and  Rural  Development  Act,  7  D.S.C. 
1929a.  is  amended  in  subsection  (g)  by  redes- 
ignating paragraph  (8)  as  paragraph  (9)  and 
adding,  immediately  after  paragraph  (7), 
the  foUowiiw  new  paragraph: 

"(8)  to  make  paymenU  to  the  SUte  Fiscal 
Assistance  Block  Grant  Fund  in  compliance 
with  section  6(bK2)  of  the  SUte  Fiscal  As- 
sistance Block  Grant  Act;". 

(c)  Mixed  Programs.— If  a  program  identi- 
fied In  section  2(b)  of  this  Act  contains 
within  it.  as  subprograms,  both  a  formula 
grant  program  and  a  program  that  is  not  a 
formula  grant  program,  each  such  subpro- 
gram shall  be  treated  as  a  separate  program 
for  purposes  of  the  preceding  subsections. 

(d)  EnTiTiES  Within  the  State.— For  the 
purposes  of  determining,  under  the  preced- 
ing^ subsections  of  this  section,  the  amounU 
to  which  a  SUte  shall,  or  had  previously, 
become  entitled  under  any  program,  there 
are  Included  amounU  that  a  Federal  agency 
awarded,  or  would  have  available  to  award, 
to  (1)  any  political  subdivision  of  that  SUte, 
or  (2)  or  any  other  public  or  private  entity, 
except  an  Indian  tribe. 
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VkYUam  TO  STATES 

Sk.  7.  (a)  Rate  op  Patmxbt.— In  order  to 
ensure  compliance  with  section  203  of  the 
Intogovemmental  Cooperation  Act  of  1968, 
42  nJ3.C  4313.  the  amount  made  available 


to  a  SUte  under  the  preceding  subsection 
shall  be  paid  to  the  SUte  at  such  rate  as  the 
Secretary  by  regulation  shall  prescribe. 

(b)  OVERPAYMEKTS  AJTD  UlTOKaPAYMEirrS.- 

The  Secretary  may  reduce  or  increase  the 
psiyment  to  any  SUte  under  this  Act  for  a 
fiscal  year  as  may  be  appropriate  to  reflect 
an  overpayment  or  underpayment  under 
thta  Act  for  any  prior  fiscal  year. 

USE  OP  PDNDS 

Sec.  8.  (a)  Use  op  AMOUirrs  por  OnmAi. 
PoKposBs  OP  Predecessor  Proohams.— 
Except  as  otherwise  provided  by  this  sec- 
tion, a  State  may  use  amounts  made  avail- 
able to  It  for  a  fiscal  year  by  this  Act  only 
for  (1)  the  same  general  purposes  as  are 
served  by  the  programs  identified  by  section 
2(b)  of  this  Act,  and  (2)  administrative  ac- 
tivities related  to  the  efficient  dtebursement 
of  those  amounU,  including  the  auditing  of 
accounts,  the  training  of  State  personnel, 
the  planning  and  evaluation  of  programs  for 
which  those  amounts  are  available,  and  the 
purchase  of  technical  assistance  In  develop- 
ing, implementing,  and  administering  those 
programs. 

(b)  Allocatiow  op  Block  Oramt  Amoohts 
Amomg  Program  Purposes.— In  the  case  of  a 
SUte  that  has  filed  a  notice  under  section  5 
of  this  Act  that  designates  any  such  pro- 
gram for  a  fiscal  year,  the  SUte  shall  use 
for  the  purposes  of  that  program  (as  de- 
scribed in  the  preceding  subsection),  from 
the  amount  made  available  to  it  by  this  Act 
for  that  fiscal  year  with  respect  to  that  pro- 
gram, not  less  than— 

(1)  80  percent  of  that  amount,  if  that 
fiscal  year  is  1984, 

(2)  60  percent  of  that  amount,  if  that 
fiscal  year  is  1985, 

(3)  40  percent  of  that  amount.  If  that 
fiscal  year  is  1986,  and 

(4)  20  percent  of  that  amount,  if  that 
fiscal  year  is  1987. 

(c)  Amoohts  Payable  to  Local  Oovebm- 
MKJiT.- For  each  fiscal  year  for  which  a  pro- 
gram is  designated  in  a  notice  filed  by  a 
SUte.  the  SUte  shall  provide  to  unlU  of 
general  local  government  and  Indian  tribes 
within  that  SUte  an  amount  that  bears  the 
same  proportion  to  the  amount  available  to 
that  SUte  for  that  fiscal  year  under  thU 
Act  with  respect  to  that  program,  as  the 
sum  of  the  amounts  that  that  SUte  made 
available  to  such  entities  for  fiscal  years 
1981,  1982,  and  1983  bore  to  the  sum  of  the 
amounts  that  SUte  was  awarded  under  that 
program  for  these  fiscal  years. 

(d)  Amounts  Payable  to  Rural  Areas.— 
(1)  Water,  waste  disposal,  and  communi- 
ty PACiLTTY  PROGRAMS.- For  each  fiscal  year 
for  which  a  program  under  the  Consolidat- 
ed Farm  and  Rural  Development  Act  is  des- 
ignated In  a  notice  filed  by  a  SUte  under 
section  5  of  this  Act,  the  SUte  shaU.  for 
that  fiscal  year,  provide  to  rural  areas  (ex- 
clusive of  an  area  that  includes  a  city  or 
town  having  a  population  in  excess  of  10 
thousand  InhabitanU)  aU  of  the  amounU 
payable  to  the  SUte  under  this  Act  for  that 
fiscal  year  with  respect  to  that  program,  for 
use  exclusively  for  the  purposes  of  that  pro- 
gram. 

(2)  Small  cities  program.- For  each  fiscal 
year  for  which  a  program  under  the  Hous- 
ing and  Community  Development  Act  of 
1974  Is  designated  In  a  notice  filed  by  a 
SUte  under  section  5  of  this  Act.  the  SUte 
shall,  for  that  fiscal  year,  provide  to  cities  of 
20  thousand  or  fewer  In  population  that  are 
not  central  cities  of  a  metropolitan  sUtistl- 
cal  area  (as  defined  by  the  Office  of  Man- 
agement and  Budget),  or  to  counties  that 
apply  on  their  behalf,  the  same  proportion 


of  funds  as  the  average  proportion  provided 
to  such  cities  and  counties  for  fiscal  years 
1980  and  1981  under  section  106(d)  of  that 
Act,  except  that  the  Secretary  may  revise 
any  such  proportion  to  reflect  changes  In 
the  number  or  population  of  such  cities  rel- 
ative to  the  number  or  population  of  all  eli- 
gible cities  and  counties. 

(e)  Estimates  by  the  SECRBtART.— The 
Secretary  shall  Inform  each  SUte  of  his  es- 
timate of  how  amounU  provided  to  that 
SUte  are  to  be  divided  In  order  that  the 
SUte  may  comply  with  subsections  (b),  (c), 
and  (d)  of  this  section.  The  Secretary's  esti- 
mate shall  be  conclusive,  for  purpose  of  de- 
termining compliance  with  the  assurance  of 
the  SUte  required  by  section  10  of  this  Act, 
unless  the  SUte  demonstrates  to  the  Secre- 
tary, under  such  procedures  as  he  may  by 
regulation  prescribe,  that  the  estimate  Is 
unsupported  by  substantial  evidence. 
AmounU  esUbllshed  by  such  estimate  as 
payable  by  that  SUte  to  other  entitles 
under  those  subsections  shall  be  paid  on  a 
timely  basis. 
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description  op  intended  expenditures 
Sec.  9.  (a)  Report.- To  become  entitled  to 
assistance  under  this  Act  for  a  fiscal  year,  a 
SUte  must  first  prepare  a  report  on  the  pro- 
posed use,  during  that  fiscal  year,  of  funds 
to  be  received  under  this  Act,  which  report 
shall  include— 
(Da  sUtement  of  goals  and  objectives, 

(2)  Information  on  the  types  of  activities 
to  be  supported,  geographic  areas  to  be 
served,  and  categories  or  characteristics  of 
individuals  to  be  served,  and 

(3)  the  criteria  and  methods  esUbllshed 
for  the  distribution  of  the  funds,  including 
deUlls  on  how  the  distribution  of  funds  will 
be  targeted  to  achieve  the  purposes  of  the 
programs  identified  In  section  2(b)  of  this 
Act  and  will  comply  with  section  8  of  this 
Act. 

Each  report  prepared  for  a  fiscal  year  begin- 
ning after  fiscal  year  1984  shall  include  a  de- 
scription of  how  the  SUte  has  met  the 
goals,  objectives,  and  needs  in  the  use  of 
funds  for  the  previous  fiscal  year  as  identi- 
fied In  the  report  prepared  under  this  sub- 
section for  the  Immediately  preceding  fiscal 
year. 

(b)  PuBUCATioN.— The  report  prepared  by 
a  State  under  the  preceding  subsection,  and 
any  changes  in  that  report,  shall  be  made 
public  within  the  SUte  on  a  timely  basis 
and  In  such  manner  as  to  facilities  com- 
menu  from  Interested  local  govemmenU 
and  other  persons. 

(c)  Limitation  on  Payment.— No  amount 
shall  be  made  available  to  a  SUte  under  this 
Act  for  a  fiscal  year  until  the  SUte  has  so- 
licited views  of  the  public  on  the  use  and 
distribution  of  such  amounU  proposed  by 
the  SUte  as  set  forth  in  the  report  prepared 
under  subsection  (a)  of  this  section  for  that 
fiscal  year. 

ASSURANCE 

Sec.  10.  To  become  entitled  to  financial  as- 
sistance under  this  Act  for  a  fiscal  year,  a 
SUte  must  first  submit  to  the  Secretary  an 
assurance  that  the  SUte— 

(1)  has  complied  with  the  requlremenU  of 
section  9  of  this  Act.  and  will  expend 
amounU  received  under  this  Act  in  accord- 
ance with  the  report  prepared  under  that 
sccLion' 

(2)  will  comply  with  the  requlremenU  of 
section  8,  section  11,  and  section  14  of  this 
Act, 

(3)  will,  for  the  purpose  of  evaluating  and 
reviewing   the   use   of   assistance   received 


under  this  Act,  provide  the  Secretary  and 
the  Comptroller  General  with  access  to  any 
books.  aocounU.  records,  correspondence,  or 
other  documenU  that  are  r«lated  to  such  fi- 
nancial assistance  and  that  are  in  the  con- 
trol of  that  SUte,  iU  political  subdivisions, 
or  any  grantees  of  that  SUte  or  lU  political 
subdiviBions.  and 

(4)  has  consulted  with  represenUtlve  offi- 
cials of  uniU  of  general  local  government 
within  the  State  concerning  major  policy 
and  program  choices  on  the  use  of  amounts 
to  be  provided  under  this  Act. 

POST-EXPENDITURE  REPORTS,  FISCAL  CONTROLS. 
AND  AUDITS 

Sec.  11.  (a)  PosT-ExPENOiTxniE  Report.— A 
SUte  shall  prepare  and  make  public  an 
annual  report  on  activities  assisted  under 
this  Act.  Each  such  report  shall— 

(1)  describe  the  purposes  for  which 
amoimU  received  under  this  Act  were  ex- 
pended; 

(2)  conUln  sufficient  information  to 
enable  compliance  with  the  assurance  pro- 
vided under  section  10  to  be  ascertained. 

(b)  Fiscal  Controls.— A  SUte  shall  estab- 
lish fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  the 
proper  disbursal  of  an  accounting  for 
amounU  paid  to  the  SUte  under  this  Act. 

(c)  Audits.— A  SUte  shall,  at  least  bienni- 
ally, audit  iU  expenditures  from  amounU 
made  available  under  this  Act.  Such  audlU 
shall  be  conducted  by  an  entity  Independent 
of  any  agency  administering  a  program  as- 
sisted under  this  Act  and  in  accordance  with 
the  Comptroller  General's  standards  for  au- 
diting governmental  organizations,  pro- 
granu.  activities,  and  functions.  Within  30 
days  following  the  date  each  audit  is  com- 
pleted, the  SUte  shall  publish  the  audit. 
The  SUte  shall  transmit  a  copy  of  that 
audit  to  the  Secretary. 

repayment  op  erroneous  exfehditurcs 
Sec.  12.  a  SUte  shall  repay  (and  the  Sec- 
retary may  offset  against  any  amounU  pay- 
able to  the  SUte  under  this  Act  or  any  pro- 
gram identified  in  section  2(b)  of  this  Act) 
any  amounU  paid  to  the  Secretary  under 
this  Act  and  found  by  the  SecreUry.  after 
adequate  notice  and  opportunity  for  a  hear- 
ing within  the  SUte,  not  to  have  been  ex- 
pended In  accordance  with  the  requlremenU 
of  this  Act. 

action  op  secretary  upon  state 
noncompliance 

Sec.  13.  If  the  Secretary,  after  reasonable 
notice  and  an  opportunity  for  a  hearing  to 
the  State,  finds  that  the  SUte  has  failed  to 
comply  with  any  requirement  under  this 
Act.  he  shall  notify  the  SUte  that  some  or 
all  further  paymenU,  as  the  Secretary  may 
find  appropriate,  will  not  be  made  to  the 
State  under  this  Act  until  he  Is  satisfied 
that  there  will  no  longer  be  any  such  failure 
to  comply,  and  until  he  Is  so  satisfied  he 
shall  make  no  such  further  paymenU  to  the 
SUte. 

NONDISCRIMINATION 

Sec.  14.  (aKl)  Appucation  op  Current 
Law.— For  the  purpose  of  applying  the  pro- 
hibitions against  discrimination  on  the  basis 
of  age  under  the  Age  Discrimination  Act  of 
1975,  on  the  basis  of  handicap  under  section 
504  of  the  RehablUUtlon  Act  of  1973,  on 
the  basis  of  sex  under  title  IX  of  the  Educa- 
tion AmendmenU  of  1972.  or  on  the  basis  of 
race,  color,  or  national  origin  under  title  VI 
of  the  avll  RlghU  Act  of  1964,  programs 
and  activities  that  receive  Federal  financial 
assistance  under  this  Act  are  deemed  pro- 
grams and  activities  receiving  Federal  finan- 
cial assistance.  .  


(2)  Additional  Prohibition  Against  Sex 
Discrimination.- No  person  shall  on  the 
ground  of  sex  be  excluded  from  participa- 
tion In.  be  denied  the  beneflu  of,  or  be  sub- 
jected to  discrimination  under,  any  program 
or  activity  assisted  in  whole  or  in  part  under 
this  Act:  Provided,  That  this  paragraph 
shall  not  be  construed  to  prohibit  any  con- 
duct or  activities  permitted  under  title  IX  of 
the  Education  AmendmenU  of  1972. 

(b)  Enpohcement.— Whenever  the  Secre- 
tary finds  ttiat  a  SUte.  or  an  entity  that  has 
received  a  payment  from  a  SUte  under  this 
Act,  has  failed  to  comply  with  a  provision  of 
law  referred  to  in  subsection  (a)(1).  with 
subsection  (aK2),  or  with  an  applicable  reg- 
ulation (Including  one  prescribed  to  carry 
out  subsection  (aK2)),  the  Secretary  shall 
notify  the  chief  executive  officer  of  the 
SUte  and  shall  request  him  to  secure  com- 
pliance. If  within  a  reasonable  period  of 
time,  not  to  exceed  60  days,  the  executive 
officer  falls  or  refuses  to  secure  compliance, 
the  Secretary  may— 

(1)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted, 

(2)  exercise  the  powers  and  functions  pro- 
vided by  title  VI  of  the  Civil  RighU  Act  of 
1964.  the  Age  Discrimination  Act  of  1975.  or 
section  504  of  the  RehablUUtlon  Act  of 
1973,  as  may  be  applicable,  or 

(3)  take  such  other  action  as  may  be  pro- 
vided by  law. 

(c)  When  a  matter  Is  referred  to  the  Attor- 
ney General  pursuant  to  subsection  (bKl). 
or  whenever  he  has  reason  to  believe  that  a 
SUte  or  an  entity  is  engaged  In  a  pattern  or 
practice  In  violation  of  a  provision  of  law  re- 
ferred to  In  subsection  (a)(1)  or  in  violation 
of  subsection  (a)(2),  the  Attorney  General 
may  bring  a  civil  action  in  any  appropriate 
district  court  of  the  United  SUtes  for  such 
relief  as  may  be  appropriate.  Including  In- 
junctive relief. 

FEDERAL  ADMINISTRATION 

Sec.  15.  (a)  Federal  agencies  shall  reduce 
or  conclude  their  administrative  activities. 
as  may  be  appropriate,  with  respect  to  the 
programs  identified  in  section  2(b)  of  this 
Act.  Necessary  expenses  related  to  action 
under  this  section,  and  for  the  administra- 
tion of  this  Act,  shall  be  charged  to  appro- 
priations available  to  the  agency  for  IU  sala- 
ries and  expenses,  rather  than  to  appropria- 
tions for  such  Identified  programs  or  this 
Act. 

(b)  Determinations  relating  to  compliance 
with  sections  8(a)(1)  and  (2)  of  this  Act 
shall  be  made  by  the  department  responsi- 
ble for  the  administration  of  the  program 
Involved,  and  all  such  determinations  shall 
be  accepted  by  the  Secretary  as  final. 

State  Fiscal  Assistance  Block  Grant  Act 
Sectional  Summary 

SHORT  title 
Section  1.  The  Act  may  be  cited  as  the 
"SUte  Fiscal  Assistance  Block  Grant  Act". 

finding  and  statdient  op  purpose 
Sec.  2.  The  Congress  recognizes  that  over 
the  last  two  decades  Federal  programs  have 
caused  Federal  decisions  to  displace  SUte 
and  local  decisions  with  respect  to  the  provi- 
sion of  many  health,  social,  educational,  and 
community  services.  This  displacement  has 
Induced  waste  and  Inefficiency.  Accordingly, 
the  Congress  intends  to  continue  to  return 
decision-making  to  the  SUtes  by  enacting 
further  legislation  to  consolidate  Federal 
health,  social,  educational,  and  community 
services  programs  Into  block  granU.  The  fol- 
lowing programs  are  consolidated: 


Preventive  Health  and  Health  Services 
Block  Grant; 

Alcohol  and  Drug  Abuse  and  Mental 
Health  Services  Block  Grant; 

Child  Welfare  Services  (exclusive  of  re- 
search); 

Work  Incentive  Program; 

Foster  Care  and  Adoption  Assistance: 

Blatemal  and  Child  Health  Services  Block 
Grant; 

Block  OranU  to  SUtes  for  Social  Services; 

SUte  granU  under  the  Child  Abuse  Pre- 
vention and  Treatment  Act; 

Runaway  Youth  Act  (exclusive  of  the  na- 
tional "hot-line"): 

Community  Services  Block  Grant  Act: 

Low-Income  Home  Energy  Assistance  Act 
of  1981; 

Education  Consolidation  and  Improve- 
ment Act  of  1981  (with  respect  to  the  con- 
solidation of  elementary  and  secondary  edu- 
cation programs): 

Adult  Education  Act; 

Vocational  Education  Act  of  1963  (exclu- 
sive of  certain  national  activities); 

RehabiliUtion  Act  of  1973  (exclusive  of 
certain  national  activities); 

Smith  Hughes  Act  of  1917; 

Housing  and  Community  Development 
Act  of  1974  (with  respect  to  the  small  cities 
program):  and 

Consolidated  Farm  and  Rural  Develop- 
ment Act  (with  respect  to  programs  for 
water  and  waste  disposal  facilities  and  com- 
munity facilities). 

DEPINITIONS 

Sec.  3.  Defines— 

•SUte"  to  Include  the  District  of  Coltmi- 
bia  and  Puerto  Rico: 

"Secretary"  to  mean  the  Secretary  of  the 
Treasury; 

"Formula  grant  program'  to  mean,  in  sub- 
stance, a  program  that  allocates  appropria- 
tions among  SUtes  or  their  political  subdivi- 
sions In  accordance  with  a  sututory  direc- 
tion that  does  not  require  the  exercise  of 
administrative  discretion: 

"Fund"  to  mean  the  SUte  Fiscal  Assist- 
ance Block  Grant  Fund  esUbllshed  by  sec- 
tion 4:  and 

"Indian  tribe"  to  mean.  In  substance,  a 
federally  or  SUte  recognized  Indian  tribe. 
Including  Alaska  Indians.  AleuU,  or  Eski- 
mos, and  Alaskan  Native  villages. 

STATE  FISCAL  ASSISTANCE  BLOCK  GRANT  FUND 

Sec.  4(a).  EsUbllshment  of  fund.  Subsec- 
tion (a)  of  section  4  esUblishes  a  "SUte 
Fiscal  Assistance  Block  Grant  Fund",  into 
which  will  be  deposited,  for  fiscal  year  1984, 
the  amounU  appropriated  for  each  of  the 
programs  consolidated  by  the  SFABO  Act. 
For  each  of  the  fiscal  years  1985  through 
1988.  an  equal  amount  will  be  deposited  into 
the  fund.  These  appropriated  amounU  will 
be  financed  from  Uxes  on  alcohol,  tobacco, 
and  communications.  The  fund  will  be  the 
exclusive  source  of  financing  for  the 
SFABG  Act  and  the  programs  that  the  Act 
consolidates  (whether  or  not  a  SUte,  as  ex- 
plained below.  elecU  to  participate  In  the 
Act  with  respect  to  any  of  those  programs). 

Sec.  4(b).  Amendment  of  program  statute 
to  limit  appropriations  and  entitlemenU. 
Subsection  (b)  of  section  4  has  the  effect  of 
amending  each  of  the  sUtutes  governing 
the  Individual  programs  consolidated  in  the 
Act  to  place  a  celling,  based  on  the  FY  1984 
appropriation  for  that  program,  on  the 
amount  authorized  to  be  appropriated  for 
each  of  these  programs  by  the  sUtutes  that 
esUbllshed  them.  For  fiscal  years  1985 
through  1988  the  provision  would  also  es- 
tablish a  SUte's  annual  entitlement  under 
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any  formula  grant  program  covered  by  the 
SFABO  Act  (whether  or  not  a  SUte  has 
elected  to  participate  in  that  program 
through  that  Act)  as  its  share  of  the  FY 
1984  appropriation,  subject  to  the  availabil- 
ity of  appropriations  for  those  fiscal  years. 
The  provision  would  also  extinguish  any  en- 
Utlemmt  that  might  otherwise  arise  under 
a  program  in  excess  of  this  celling. 

Sbc  4(c).  Limitation  on  financial  assist- 
ance under  this  Act.  Section  4(c)  limiU 
amounts  available  under  SFABO  Act  to  the 
ceilings  previously  described. 

Sk.  4(d).  Availability  for  Federal  pro- 
grams. Section  4(d)  malies  amounts  in  the 
fund  available  for  the  operation  of  the  pro- 
grams for  which  those  amounts  were  appro- 
priated, insofar  as  those  programs  are  con- 
ducted with  respect  to  a  SUte  that  has  not 
designated  them  for  consolidation  under  the 
SFABO  Act. 

ELBCnon  OF  STATK  TO  PARTICIPATK 

Sec.  5(a).  Notice  to  the  Secretary.  Section 
S(a)  entitles  a  SUte  to  participate  in  the 
SFABO  Act  if  it  notifies  the  Secretary  not 
less  than  30  days  prior  to  the  beginning  of 
the  fiscal  year  with  respect  to  FY  1984.  or 
not  less  than  90  days  prior  to  the  begiruilng 
of  each  subsequent  fiscal  year  (before  FY 
1989).  and  designates  (for  the  year  to  which 
the  notice  applies)  one  or  more  of  the  pro- 
grams (identified  in  section  2(b))  to  be 
funded  under  the  Act.  PUing  of  a  notice  is 
irrevocable  with  respect  to  the  programs 
designated,  i.e..  a  SUte  may  not  withdraw 
the  designation  of  a  program  that  it  has 
once  designated.  Nevertheless,  a  SUte  may 
amend  a  notice  filed  for  a  fiscal  year,  in 
order  to  designate  additional  programs  for 
some  subsequent  fiscal  year. 

Sac.  5(b).  Effect  of  notice.  Designation  of 
a  program  in  a  SUte  notice  is  effective  for 
the  fiscal  year  of  the  notice  and  each  suc- 
cessive fiscal  year  of  the  SFABO  Act. 

ELICIBIUTY  OP  PARTlCIPATIIfO  STATES 

Sec.  6(a).  Formula  grant  programs.  If  a 
SUte  designates  a  formula  grant  program  in 
its  notice  under  the  SFABO  Act,  it  becomes 
eligible,  for  the  pertinent  fiscal  years,  to  re- 
ceive the  financial  assistance  that  it  would 
have  received  under  that  program  had  .the 
program  not  been  designated,  but  to  receive 
that  assistance  under  the  SFABO  Act. 

Sec.  6(b).  Other  grant  programs.  If  a  SUte 
designates  a  project  grant  program,  it  re- 
ceives, for  each  pertinent  fiscal  year,  an 
amount  that  is  determined  by  multiplying 
the  amount  appropriated  for  the  program 
_lor  FY  1984  by  a  fraction  whose  numerator 
is  the  average  aimual  amount  that  the  SUte 
was  awarded  under  the  program  for  fiscal 
years  1981  through  1983,  and  those  denomi- 
nator is  the  average  annual  amount  that  all 
SUtes  were  awarded  under  the  program 
during  those  three  fiscal  years. 

The  section  contains  a  special  rule  for 
water,  waste  disposal,  and  community  facili- 
ty loans  under  the  Consolidated  Farm  and 
Rural  Development  Act.  A  SUte  designating 
that  Act  becomes  entitled,  with  respect  to 
the  loan  portion  of  the  program,  to  an 
amount  equal  to  57  percent  of  the  loan  pro- 
gram's FY  1984  obligational  authority  mul- 
tiplied by  the  ratio  of  (1)  the  average 
annual  amount  to  which  the  SUte  became 
entitled  under  the  program  for  fiscal  years 
1981  through  1983.  to  (2)  the  average 
annual  amounU  to  which  all  SUtes  became 
entitled  under  the  program  during  that 
period. 

Sk.  6(c).  Mixed  programs.  If  a  designated 
program  contains  project  and  formula  grant 
subprograms,  the  amount  of  a  SUte's  enti- 
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tlement  will  be  calculated  under  the  Act  as 
though  each  of  those  subprograms  were  a 

separate  program.  

Sec.  6(d).  EnUties  within  the  SUte.  The 
amounts  to  which  a  SUte  is  entitled  under 
the  Act  are  determined  by  taking  into  ac- 
count amounU  paid,  by  the  designated  pro- 
grams, to  political  subdivisions  or  other  en- 
titles within  the  SUte. 


PATMZirrS  TO  STATES 

Sec.  7.  PaymenU  to  SUtes  under  the 
SFABO  Act  shall  be  made  in  accordance 
with  the  Secretary's  regulations  (consistent 
with  the  objectives  of  section  203  of  the 
IntergoverrmienUl  Cooperation  Act  (per- 
Uinlng  to  providing  federal  financial  assist- 
ance to  a  SUte  roughly  contemporaneously 
with  a  SUte's  need  to  expend  such  assist- 
ance)). The  Secretary  may  reduce  or  in- 
crease the  payment  to  any  SUte  under  the 
Act  to  take  Into  account  previous  overpay- 
ments or  underpayments  under  the  Act. 

USE  or  PDItDS 

Sec.  8(a).  Use  of  amounU  for  general  pur- 
poses of  predecessor  programs.  A  SUte  may 
use  amounts  received  under  the  Act  for  any 
of  the  purposes  of  the  programs  that  the 
SFABO  Act  consolidates,  and  related  ad- 
ministrative activities,  even  though  the 
SUte  has  not  designated  one  or  more  of 
those  programs.  A  SUte  Is  limited  in  this 
regard,  however,  by  section  8(b),  described 
below. 

Sk.  8(b).  Allocation  of  block  grant 
amounte  among  program  purposes.  For 
fiscal  years  1984,  1985,  1986,  and  1987,  a 
SUte  must  use.  respectively,  80,  60,  40,  and 
20  percent  of  the  amounts  received  under 
the  SFABO  Act  with  respect  to  a  given  pro- 
gram for  the  purposes  of  that  program.  The 
remaining  amounts  may  be  used  for  the 
purposes  of  any  of  the  other  programs, 
whether  or  not  designated  by  the  SUte  for 
inclusion  within  the  Act. 

Sec.  8(c).  AmounU  payable  to  local  gov- 
ernment. Section  8(c)  requires  each  SUte  to 
pass  through  to  uniU  of  general  local  gov- 
ernment and  Indian  tribes,  from  SFABO 
amounts  received  for  a  fiscal  year,  the  same 
proportion  as  the  SUte  mainUined  with  re- 
spect to  those  entities  during  the  fiscal  year 
1981-1983  base  period. 

Sk.  8(d).  Amounts  payable  to  rural  areas. 
A  SUte  that  designates  the  Consolidated 
Farm  and  Rural  Development  Act  program 
must  expend  all  of  the  funds  received  with 
respect  to  that  program  in  rural  areas  (ex- 
clusive of  an  area  that  includes  a  city  or 
town  having  a  population  in  excess  of  10 
thousand  Inhabitants),  and  exclusively  for 
the  purposes  of  the  designated  program. 

A  SUte  that  designates  the  Housing  and 
Community  Development  Act  of  1974  must, 
for  each  fiscal  year  to  which  the  designation 
applies,  provide  to  cities  and  counties  with 
20  thousand  or  fewer  population  the  same 
proporation  of  funds  as  the  average  propor- 
tion that  it  provided  to  such  cities  and  coun- 
ties lor  fiscal  years  1980  and  1981.  It  is  esti- 
mated that  adherence  to  this  requirement 
by  participating  States  will  result,  nation- 
wide. In  the  expenditure  in  rural  areas  of 
not  less  than  70  percent  of  the  amounU 
available  under  that  program  for  each  fiscal 
year. 

Sk.  8(e).  Estimates  by  the  Secretary.  The 
Secretary  is  required  to  Inform  each  SUte 
of  how  It  must  divide  amounU  provided  to  It 
under  the  SFABO  Act  In  order  to  comply 
with  section  8. 

DESCRIPTIOR  OP  INTEHDED  EXPENDITURES 

Sk.  9.  Requires  a  SUte,  to  become  entitled 
to  financial  assistance  under  the  SFABO 


Act.  to  prepare,  publish,  and  solicit  public 
comment  on,  a  pre-expenditure  report  de- 
scribing how  the  SUte  wUl  use  lU  SFABO 
funds. 

ASSURANCE 

Sk.  10.  Requires  a  SUte.  to  become  enU- 
tled  to  financial  assistance  under  the 
SFABO  Act.  to  submit  four  assurances  to 
the  Secretary:  that  (1)  It  has  prepared  and 
will  abide  by  lU  pre-expenditure  report.  (2) 
it  will  use  funds  as  the  Act  requires,  (3)  It 
will  provide  the  Secretary  and  the  Comp- 
troller Oeneral  with  access  to  records  rele- 
vant to  that  assistance,  and  (4)  it  has  con- 
sulted with  local  govemmenUl  officials  on 
major  policy  and  program  choices  on  the 
use  of  bl<Kk  grant  funds. 

POSTEXTENDITURE  REPORTS,  FISCAL  CONTROLS. 
AND  AUDITS 

Sk.  11.  Requires  a  SUte  to  prepue  and 
publish  an  annual  report  on  activities  assist- 
ed under  the  SFABO  Act.  to  esUblish  nec- 
essary fiscal  control  and  fund  accounting 
procedures  to  assure  proper  disbursal  of. 
and  accounting  for.  funds  received  under 
the  Act.  and  to  conduct,  at  least  biennially, 
an  Independent  audit  of  iU  expenditures 
under  the  Act.  and  to  publish  the  audit 
within  30  days  of  lU  completion. 


REPAYMENT  OF  ERRONEOUS  EXPENDITURES 

Sk.  12.  Requires  the  State  to  repay 
amounU  erroneously  expended  under  the 
SFABO  Act  and  authorizes  the  Secretary, 
after  notice  and  hearing,  to  offset  such 
amounU  against  future  paymenU  under  the 
Act. 

ACTION  OP  SECRETARY  UPON  STATE 
NONCOMPUANCE 

Sk.  13.  Authorizes  the  Secretary,  after 
notice  and  hearing,  to  withhold  SFABO  Act 
funds  from  a  SUte  that  has  failed  to 
comply  with  the  Act's  requiremenU.  until 
he  is  satisfied  that  the  SUte  wUl.  in  future, 
comply. 

NONDISCRIMINATION 

Sk.  14.  Existing  prohibitions  under  gener- 
al law  with  respect  to  race,  color,  national 
origin,  age.  handicap,  and  sex  apply  to  the 
SFABO  Act.  In  addition,  the  section 
strengthens  the  prohibition  against  discrimi- 
nation on  the  basis  of  sex  in  the  use  of 
SFABO  Act  funds.  If  the  Secretary  believes 
that  a  SUte.  or  an  entity  that  has  received 
such  funds  from  a  SUte.  has  violated  any  of 
these  prohibitions,  he  must  first  give  the 
SUte  60  days  to  remedy  that  violation  before 
invoking  Federal  enforcement. 

FEDERAL  ADMINISTRATION 

Sk.  15.  Provides  necessary  authority 
for  a  Federal  agency  to  close  out  or  reduce 
its  activities  with  respect  to  a  program  that 
has  been  consolidated,  should  this  become 
necessary  as  a  result  of  the  consolidation. 
Necessary  expenses  for  the  administration 
of  the  SFABO  Act  (including  such  close-out 
or  reduction  of  consolidated  programs) 
would  be  charged  to  appropriations  avail- 
able to  the  agency  for  ite  salaries  and  ex- 
penses. 

The  section  also  provides  that  determina- 
tions relating  to  compliance  with  provisions 
of  the  SFABO  Act  relating  to  the  uses  of 
funds  under  the  Act  shall  be  made  by  the 
department  responsible  for  the  administra- 
tion of  the  program  involved,  and  that  the 
Secretary  shall  accept  all  such  determina- 
tions as  final. 


By  Mr.  WARNER  (for  himself, 
Mr.  Prbssler,  Mr.  iNotnrs.  Mr. 


Sasssb.  Mr.  Kastkh.  Mr.  Oold- 
WATKR.  Mr.  Ford.  Mr.  DeCon- 
cnn,  Mr.  Matsuiiaga,  Mr. 
ExoH,  Mr.  BuROiCK,  and  Mr. 

MCLCHXR): 

S.  764.  A  biU  to  assure  the  continued 
protection  of  the  traveling  public  in 
the  marketing  of  air  transportation, 
and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

AIR  TRAVELERS  SECtntlTY  ACT  OF  1»3 

Mr.  WARNER.  Mr.  President,  today. 
I  am  introducing  along  with  Senators 
Pressler.  Inouye.  Sasser,  and  others, 
the  Air  Travelers  Security  Act  of  1983. 
a  bill  to  assure  the  continued  protec- 
tion of  the  traveling  public  in  the  mar- 
keting of  air  transportation,  and  for 
other  purposes. 

For  those  <»ncemed  about  protect- 
ing the  traveling  public's  consumer 
rights  and  promoting  tourism  as  an  in- 
dustry emplojring  4.6  million  Ameri- 
cans, this  is  a  vital  piece  of  legislation. 

The  purpose  of  this  bill  is  to  permit 
the  airline  industry  to  retain  intercar- 
rier  agreements  designed  to  provide 
the  industry  with  an  efficient,  shared 
distribution  system  of  retail  agents. 
This  system  is  of  enormous  benefit  to 
the  industry  and  the  traveling  public. 
The  agreements  which  make  this 
system  possible  provide  a  centralized 
process  for  accreditation  and  appoint- 
ment of  travel  agents  that  is  extraor- 
dinarily efficient. 

Because  all  travel  agents  must  meet 
a  specific  set  of  professional  qualifica- 
tions, related  to  experience  and  finan- 
cial integrity  and  which  are  acceptable 
to  the  airlines,  the  airline  parties  to 
the  agreements  are  enabled  to  accept 
each  others  agents  with  a  minimum  of 
expense.  The  airlines  also  are  able  to 
recognize  and  honor  the  tickets  issued 
by  such  agents,  facilitating  the  provi- 
sion of  interline  transportation 
throughout  the  United  States  and  the 
world. 

The  integrated  nationwide  network 
of  travel  agents  that  is  produced  by 
the  agreements  has  evolved,  with  the 
continuing  oversight  and  approval  of 
the  Civil  Aeronautics  Board  (CAB), 
over  a  period  of  40  years. 

This  system  has  served  the  airlines 
and  the  public  very  well. 

The  niunber  of  travel  agent  loca- 
tions has  grown  steadily  and  rapidly  to 
the  point  where  there  are  now  more 
than  21.000  agency  locations  through- 
out the  United  States.  The  agency  in- 
dustry has  experienced  substantial 
ent^ljy  new  competitors  and  great  di- 
versity in  the  marketing  approaches 
taken  by  individual  agents.  Agency 
failures  occur  at  an  extremely  low 
rate,  providing  the  public  with  greater 
security  in  dealing  with  the  airlines 
through  their  agents  and  providing 
the  airlines  with  a  stable  distribution 
network  that  now  accounts  for  more 
than  half  of  all  airline  sales. 


The  agency  system  created  by  the 
agreements  has  promoted  competition 
in  many  important  ways  and  in  par- 
ticular has  contributed  to  the  ability 
of  the  airline  industry  to  make  the 
transition  to  a  less  regulated  environ- 
ment as  contemplated  by  the  Airline 
Deregulation  Act  of  1978. 

In  an  increasingly  confusing,  often 
chaotic  market,  the  fuUy  representa- 
tive industy  travel  agent  is  a  source  of 
complete  and  objective  information 
for  consumers  without  parallel  in 
other  industries.  The  industry  agent 
has  likewise  made  it  possible  for  air- 
lines to  enter  new  msirkets  with  maxi- 
mum efficiency  by  providing  new  en- 
trants with  a  preexisting  network  of 
agents  that  already  represent  the  new 
carrier. 

The  CAB  recently  completed  a 
lengthy  investigation  of  the  airlines 
marketing  agreements  for  both  domes- 
tic and  international  sales.  An  admin- 
istrative law  Judge,  who  presided  over 
the  trial  of  the  case,  recommended 
that  the  key  feature  of  the  agree- 
ments be  retained.  The  Judge  heard 
the  testimony  through  90  hearing 
days  and  personally  studied  all  of  the 
evidence  and  briefs  objectively. 

The  Judge  held  that  the  provisions 
requiring  all  agents  to  be  accredited 
under  the  agreed-to  standards  was  es- 
sential to  the  efficient  maintenance  of 
an  integrated  air  transport  network, 
especially  one  which  would  continue 
to  provide  interline  transportation,  a 
very  important  public  benefit. 

The  judge  also  found  that  the  ac- 
creditation system  should  apply  only 
to  persons  acting  as  agents  on  behalf 
of  the  airlines,  to  permit  possible 
entry  into  the  retail  ticketing  business 
by  firms  interested  in  a  nonagent  or 
traditional  retailer  relationship  with 
the  airlines. 

Finally,  the  Judge  concluded  that 
the  agreements  must  continue  to  re- 
ceive antitrust  immunity,  as  they  have 
for  the  past  four  decades,  in  order  to 
continue  operating.  This  immimity 
protects  the  airlines  from  civil  and 
criminal  attack  with  respect  to  the 
agreements  that  the  Government  has 
administratively  approved  as  in  the 
public  interest. 

The  airline  parties  to  the  agree- 
ments, the  travel  agency  industry,  and 
one  firm  that  appeared  to  seek  entry 
as  a  ticketing  retailer  accepted  the 
judge's  approach  as  reasonable  and 
balanced.  It  sustained  the  vital  ele- 
ments of  the  agency  network  while  al- 
lowing new  opportunities  for  innova- 
tion. 

The  CAB  itself,  by  a  divided  vote, 
overturned  the  recommendations  of 
the  administrative  law  Judge.  The 
board  concluded  that  the  provisions 
requiring  all  agents  to  be  accredited 
should  terminate  immediately  in  cases 
where  two  or  more  airlines  agreed  to 
allow  interline  sales  by  unaccredited 
agents  across  the  lines. 


The  board  also  disapproved,  as  of 
January  1.  1985.  the  standards  de- 
signed to  limit  accreditation  to  persons 
interested  primarily  in  engaging  in 
public  business  as  agents  for  promo- 
tion and  sale  of  airlines  services,  as  dis- 
tinct from  customers  interested  pri- 
marily in  dealing  for  their  own  ac- 
count and  using  agency  accreditation 
as  a  device  to  obtain  discoimts  from 
prices  that  airlines  would  otherwise 
charge. 

The  board  stripped  all  of  the  carrier 
marketing  agreements  of  all  antitrust 
immunity  as  of  January  1. 1985. 

The  basis  for  the  board's  objection 
to  the  judge's  recommendations  are 
entirely  theoretical.  The  board  saw 
the  central  issue  as  one  of  deregula- 
tion versus  regulation.  It  had  earlier 
concluded  that  the  conferral  of  anti- 
trust immunity  was  essentially  incon- 
sistent with  deregulation,  even  though 
the  Airline  Deregulation  Act  contin- 
ued the  authority  of  the  Board  to 
grant  such  immunity.  The  Board's 
desire  to  strip  the  immunity  from  the 
agreements  led  it  to  eliminate  provi- 
sions that  it  believed,  for  the  same 
theoretical  reasons,  were  not  sustain- 
able without  it.  regardless  of  the 
public  transportation  benefits  that 
those  provisions  se<nired. 

The  Board  also  interpreted  the 
agreements-review  section  of  the  Fed- 
eral Aviation  Act  (section  412)  in  a 
way  that  placed  an  impossible  burden 
on  proponents  of  the  agreements.  This 
is  clearly  revealed  in  the  following  pas- 
sage from  the  Board's  opinion: 

The  dominance  of  travel  agenU  in  ticket- 
ing airline  services  Is  not  in  Itself  objection- 
able. If  this  market  position  were  achieved 
or  persisU  solely  because  of  the  efficiencies 
of  the  existing  distribution  system  vis-a-vis 
other  options  for  purchasing  tickeU.  there 
would  be  little  basis  for  challenge  under 
antitrust  standards.  However,  with  the  ex- 
clusivity provisions  in  place  we  cannot  find 
that  this  is  the  result  of  the  normal  oper- 
ation of  market  forces  but  must  instead  pre- 
sume that  present  industry-wide  agreemenU 
are  dicUting  marketing  structure. 

Under  this  rationale,  as  long  as  the 
mandatory  accreditation  rules  were  a 
reality,  as  they  have  been  for  decades, 
agreement  supporters  could  never 
prove  that  agreements  were  beneficial. 

This  is  neither  the  approach  nor  the 
result  that  the  Congress  intended 
when  the  agreement-review  and  anti- 
trust immunity  sections  of  the  act 
were  amended  in  1978  and  1979.  The 
Board's  recognized  enthusiasm  for 
completing  the  deregulation  process 
must  be  measured  and  overseen  by  the 
Congress  when  matters  affecting  the 
basic  structure  of  the  industry  are  in- 
volved. 

This  Is  especially  important  where 
the  board  itself  is  facing  near-term  ex- 
tinction and  will  thus  not  be  available 
to  deal  with  long-term  consequences  of 
its  decision. 
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Conversely,  the  deadlines  estab- 
lished by  the  board's  decision  effec- 
tively foreclose  any  successor  agency 
from  reviewing  the  board's  action  in  a 
timely  manner. 

The  Congress  will  soon  address  the 
complex,  long-term  decisions  related 
to  sunset  of  the  board,  while  the  air- 
line industry  continues  to  be  battered 
by  recession  and  other  economic  prob- 
lems. This  is  not  the  time  to  risk  dis- 
ruption of  the  marketing  system  and 
the  tremendous  public  benefits  that  it 
has  produced. 

The  bill  I  am  Introducing  today  re- 
stores the  well-reasoned  and  fact- 
based  result  proposed  by  the  adminis- 
trative law  Judge.  It  adds  two  new  sec- 
tions to  the  Federal  Aviation  Act.  The 
first  establishes  congressional  policy 
with  respect  to  the  airline  marketing 
agreements.  It  recognises  the  impor- 
tant contribution  they  make  to  the 
traveling  public  and  to  efficiency  and 
competition  in  the  airline  industry. 

The  second  section  directs  the  CAB 
to  vacate  its  order  and  to  substitute 
the  order  recommended  by  the  admin- 
istrative law  Judge. 

Among  the  groups  which  have  en- 
dorsed this  legislation  are  a  wide  range 
of  industry  and  consumer  groups  in- 
cluding the  American  Society  of 
Travel  Agents.  Inc..  the  Association  of 
RetaU  Travel  Agents,  the  Air  Travel 
Association,  the  American  Automobile 
Association.  Sheraton  Hotels.  Norwe- 
gian Caribbean  Lines,  the  National 
Tour  Association,  and  the  Senate 
Commerce  Committee  Travel  and 
Tourism  Industry  Advisory  Council. 

This  bill  Is  being  sponsored  in  the 
House  of  Representatives  by  Congress- 
man Ouonf  Ahdirsoii,  and  by  the  co- 
chairmen  of  the  U.S.  Congressional 
Travel  and  Tourism  Caucus,  as  well  as 
some  15  additional  cosponsors. 

Mr.  President.  I  am  grateful  for  the 
support  this  legislation  has  received 
from  my  colleagues  In  the  Senate,  and 
I  would  urge  all  Senators  who  are  in 
the  least  concerned  about  the  rights 
and  security  of  the  American  traveling 
public  to  Join  in  support  of  this  bill. 

Mr.  President.  I  ask  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RccoKO.  as  follows: 

8.764 
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Be  it  enacted  bt  the  Senate  and  Hovae  of 
ReprtsentativeM  of  the  United  States  of 
America  in  Congreu  attenMed, 

SKrnoH  1.  The  Federal  Aviation  Act  of 
1958  (49  n^S-C.  1301  acq.)  is  amended  by 
adding  the  following  new  sections  at  the  end 
of  "ntle  IV  thereof: 

9BC.     Ua     CONGRBSSIONAL     DECLARATION     OF 
POUCY. 

The  Congress  hereby  finds  and  declares— 
That  the  maintenance  of  competency, 
honesty  and  efficiency  In  the  marketing  and 
sale  of  passenger  air  transportation  is  an  im- 
portant feature  of  the  national  integrated 
air  transportation  system  which  must  be  en« 
couraged  and  preserved  for  the  benefit  of 
the  traveling  public 


That  mutual  acceptance  by  air  carriers 
and  foreign  air  carriers  of  persons  engaged 
afi  sales  agents  in  the  marketing  and  sale  of 
passenger  air  transportation  is  necessary  to 
maintain  a  nationwide  network  of  qualified 
sales  agents  and  requires  cooperation  among 
such  carriers. 

That  the  national  Interest  in  air  travel, 
constmter  welfare,  tourism  promotion,  pro- 
fessionalism and  financial  sUbillty  in  the 
marketing  and  sale  of  passenger  air  trans- 
portation requires  continuation  of  carrier 
cooperative  working  arrangements  as  to 
assiu^  that  such  goals  are  met. 

That  It  is  In  the  public  interest  that  carri- 
er cooperative  working  arrangements  for 
the  marketing  of  passenger  air  transporta- 
tion be  subject  to  continuing  administrative 
oversight  with  respect  to  compliance  with 
the  antitrust  laws. 

Sic.  421.  The  Board  is  directed  to  vacate 
Order  82-12-85.  adopted  E>ecember  16,  1982, 
and  to  adopt  as  its  final  decision  in  Docket 
36595  the  Recommended  Order  accompany- 
ing the  Initial  Decision  of  the  Administra- 
tive Law  Judge  therein,  dated  June  1.  1982. 
•  Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  urge  my  Senate  col- 
leagues to  Join  me  in  support  of  this 
important  legislation.  This  biU  is  ex- 
tremely important  to  oiu-  air  transpor- 
tation system  and  the  American  con- 
sumer. 

I  am  sponsoring  this  legislation 
today  because  I  feel  it  is  absolutely  es- 
sential that  our  Nation's  traveling 
public  continue  to  receive  the  most  ef- 
ficiently plarmed.  least  expensive  air 
transporUtion  available.  I  believe  the 
present  system  of  accredited  travel 
agents  does  that  Job  better  than  any 
alternative  system  available  to  us  at 
this  time. 

I  am  very  concerned  about  the  possi- 
ble adverse  effects  that  the  recent 
CAB  decision  will  have  on  that  system. 
At  at  time  when  airline  deregulation 
has  caused  such  great  havoc  in  air 
travel,  the  traveling  public  has  to  rely 
more  heavily  than  ever  on  profession- 
ally trained  and  accredited  travel 
agents.  Opening  up  this  airline  ticket 
sales  to  nonprofessional  retailers  at 
this  time  would  make  an  already  bad 
situation  much  worse.  I  am  going  to 
fight  to  prevent  that  from  happening 
by  pushing  hard  for  passage  of  this  vi- 
taU9>-  important  legislation.  I  will 
strongly  lu-ge  my  colleagues  in  Con- 
gress to  do  the  same. 

The  legislation  we  are  introducing 
still  retains  the  competitive  market 
elements  that  we  all  agree  should  be 
the  basis  for  any  industry,  but  it  also 
includes  assurances  of  quality  service 
at  the  lowest  possible  fares  that  the 
traveling  consumer  has  the  right  to 
expect. 

This  bill  simply  vacates  the  CAB 
order  and  adopts  the  decision  of  an  ad- 
ministrative law  Judge  (ALJ)  who 
spent  3  years  of  his  life  studying  and 
analyzing  the  arguments  and  facts 
presented  by  all  parties  involved. 

His  decision  provides  for  free  entry 
into  the  retail  ticketing  business  by 
those  firms  or  individuals  Interested  in 


nonagent  or  traditional  retailer  rela- 
tionships with  the  airlines. 

The  Axil's  decision  also  provided  for 
the  Government  agency  that  will  have 
Jurisdiction  over  the  airlines  agree- 
ments to  have  the  power  to  review  at 
any  time,  the  antitrust  immunity  pro- 
visions contained  in  this  vital  legisla- 
tion. 

While  containing  these  safeguards, 
this  bill  will  help  retain  the  kind  of  ex- 
cellent low-cost  service  that  profes- 
sionally'trained  travel  agents  so  ably 
provide  us  today.  Coming  from  a  State 
like  South  Dakota,  where  airlines  de- 
regulation has  been  especially  harm- 
ful. I  am  keenly  aware  of  how  impor- 
tant a  role  our  able  South  Dakota 
travel  agents  play  in  returning  some 
sanity  to  a  very  confusing  system. 

So  once  again.  Mr.  President,  I 
would  luge  my  Senate  colleagues  to 
join  me  in  support  of  this  important 
legislation.  If  we  are  to  be  fair  to  the 
American  consumer,  this  legislation  is 
not  just  good  sense— it  Is  a  necessity.* 
•  Mr.  SASSER.  Mr.  President,  I  rise 
today  to  coSponsor  S.  764,  the  Air 
Travelers  Security  Act  of  1983.  I  com- 
mend my  distinguished  colleagues. 
Senator  Warhxr.  Senator  Iifotnrx. 
Senator  Pord.  Senator  Pressler,  and 
others  for  the  Introduction  of  S.  764. 
and  I  urge  early  Senate  action  on  this 
most  important  measure. 

Mr.  President,  our  airline  ticketing 
system  is  the  best  In  the  world.  The 
more  than  21.000  travel  agencies  locat- 
ed throughout  the  country  provide  the 
.  American  traveler  with  excellent  serv- 
ice. Yet  this  ticketing  system  is  being 
Jeopardized  by  a  recent  decision  of  the 
Civil  Aeronautics  Board  that  would 
have  the  effect  of  voiding  current  air- 
line marketing  agreements  for  both 
domestic  and  international  ticket 
s&lcs. 

The  CAB  has  taken  this  unfortunate 
action  despite  the  findings  of  Adminis- 
trative Law  Judge  Ronnie  A.  Yoder 
who  recommended  that  travel  agents 
should  continue  to  be  accredited  in  the 
current  fashion  even  while  there  could 
be  some  new  Irmovatlve  opportimltles 
for  ticket  marketing.  The  travel 
agency  Industry  and  the  other  parties 
to  CAB  marketing  Investigation  pre- 
sided over  by  Judge  Yoder  accepted 
his  findings  as  balanced  and  equitable. 
Yet,  despite  this,  the  Civil  Aeronautics 
Board  (CAB)  vacated  this  administra- 
tive Judgment  and,  in  effect,  has  sub- 
jected the  current  airline  ticketing 
system  to  attack  and  perhaps  eventual 
destruction. 

I  am  concerned  by  this  CAB  action. 
It  places  the  livelihood  of  all  travel 
agents  in  Jeopardy,  and  it  raises  the 
possibUlty  that  the  quality  of  our  air- 
line ticketing  system  will  decline  dra- 
matically. 

I  have  already  witnessed  major  de- 
clines in  the  volume  and  quality  of  air 
service  to  my  oyvn  State  of  Termessee 


since  the  advent  of  airline  deregula- 
tion. The  number  of  flights  serving 
many  major  centers  in  Tennessee  has 
dropped  and  airline  ticket  prices  have 
increased  dramatically  in  several  cases. 

I  do  not  wish  to  see  our  current  air- 
line ticketing  system  Jeopardized  by 
the  recent  CAB  decision,  a  decision  by 
an  agency  that  will  soon  cease  to  exist 
and  not  be  able  to  evaluate  the  conse- 
quences of  their  unfortunate  decision. 

Our  travel  industry  is  a  strong  and 
vibrant  part  of  our  economy.  And  our 
Nation's  more  than  125.000  travel 
agents  have  done  an  excellent  Job  in 
providing  quality  service  to  the  domes- 
tic and  foreign  traveler.  The  passage 
of  S.  764  will  continue  to  insure  high- 
quality  travel  services  for  the  Ameri- 
can traveler.  I  urge  quick  enactment  of 
S.  764.* 


By  Mrs.  HAWKINS: 
S.  765.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development 
Act  to  reauthorize  loans  made,  in- 
sured, or  guaranteed  under  such  act 
for  the  1984  through  1986  fiscal  years, 
and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry. 

PARMEBS  ROia:  AOmrnSTRATIOIl 

•  Mrs.  HAWKINS.  Mr.  President, 
today,  I  am  Introducing  legislation  re- 
authorizing most  of  the  programs 
managed  by  the  Farmers  Home  Ad- 
ministration. This  bill  was  approved 
unanimously  by  the  Senate  Agrictil- 
ture  Committee  but  was  never  brought 
to  the  floor  for  a  vote.  I  believe  we 
should  build  on  last  year's  work  by 
making  this  legislation  the  starting 
point  In  the  continued  debate  over  the 
appropriate  Federal  response  to  diffi- 
cult credit  conditions  facing  some  low- 
Income  farmers  today. 

While  this  legislation  reflects  the 
testimony  received  by  representatives 
of  farm  organizations,  agriculture 
lenders,  rural  communities,  and  the 
administration  when  they  appeared  In 
1982  before  the  Subcommittee  on  Ag- 
ricultural Credit  and  Rural  Electrifica- 
tion, I  have  scheduled  new  hearings  on 
this  and  related  legislation  for  March 
23.  1983.  It  may  well  be  that  refine- 
ments, despite  the  unanimous  vote, 
can  be  made  in  last  year's  bill  since 
credit  conditions  and  actual  program 
experience  have  changed  over  the  last 
year. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  my  bill,  and  a  sec- 
tlon-by-sectlon  summary,  be  Included 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.765 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Consolidated  Farm 
and  Rural  Development  Act  Amendments  of 
1983". 


WATIB  AMD  WASTE  DISPOSAL  PACIUTT  LOAHS 

Sec.  2.  Section  307(aK3XA)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1927(aK3KA)),  is  amended— 

(1)  by  striking  out  "and"  after  "1  per 
centum:"; 

(2)  by  striking  out  "the  poverty  line  pre- 
scribed by  the  Office  of  Management  and 
Budget  as  adjusted  under  section  624  of  the 
Economic  Opportunity  Act  of  1964  (42 
U.S.C.  2971d)"  and  inserting  in  lieu  thereof 
"80  per  centum  of  the  statewide  nonmetro- 
poUtan  median  family  income";  and 

(3)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ";  and  not  in 
excess  of  7  per  centum  per  aiuium  on  loans 
for  such  facilities  which  do  not  qualify  for 
the  5  per  centum  per  aimum  interest  rate 
and  which  are  for  the  upgrading  of  existing 
facilities  or  construction  of  new  facilities  as 
required  to  meet  applicable  health  or  sani- 
tary standards  in  areas  where  the  median 
family  Income  of  the  persons  to  be  served  by 
the  facility  is  between  80  per  centum  and 
100  per  centum  (both  figures  inclusive)  of 
the  statewide  nonmetropolitan  median 
family  Income". 

Bnsnrass  ahd  industrt  loahs 

Sec.  3.  (aXl)  Paragraph  (5)  of  section 
310B  (d)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1932 
(dX5))  is  amended  to  read  as  follows: 

"(5)  No  loan  commitment  may  be  issued 
under  this  section,  section  304,  or  section 
312  unless  the  applicant  has  invested,  or  is 
committed  to  invest,  as  equity  an  amount  of 
not  less  than  20  per  centum  in  the  business 
or  industrial  enterprise  for  which  purpose 
the  loan  is  to  be  made.";  and 

(2)  Section  310B  (d)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(7KA)  In  making,  insuring,  or  quarantee- 
ing  loans  under  this  section,  the  Secretary 
shall  accord  highest  priority  to  applications 
in  connection  with  business  or  industrial  en- 
terprises that  are  to  be  located  in  areas  of 
economic  distress. 

"(B)  For  purposes  of  subparagraph  (A),  an 
area  is  an  area  of  economic  distress  if — 

"(1)  the  median  family  Income  for  families 
living  in  the  area  is  below  the  poverty  line 
prescribed  by  the  Office  of  Management 
and  Budget;  or 

"(ii)  at  least  70  per  centum  of-ttie  house- 
holds living  in  the  area  have  incomes  below 
80  per  centum  of  the  statewide  nonmetropo- 
litan median  family  income;  or 

"(111)  the  average  rate  of  unemployment  in 
such  area  for  the  most  recent  twenty-four- 
month  period  for  which  data  is  available 
was  at  least  150  per  centimi  of  the  average 
national  rate  of  unemployment  for  such 
period.". 

(b)  Section  344  of  such  Act  (7  n.S.C.  1992) 
is  amended— 

(1)  by  striking  out  "10  per  centum"  In  the 
first  sentence  and  inserting  in  lieu  thereof 
"20  per  centum";  and 

(2)  by  striking  out  "90  per  centum"  in  the 
second  sentence  and  inserting  in  lieu  there- 
of "80  per  centum". 

LOW-IMCOKE  FARM  OWIfERSRIP  LOAlfS 

Sec.  4.  Section  310D  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.8.C. 
1934)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)(1)  Upon  the  disposition  of  property 
acquired  with  aslstance  received  by  a  bor- 
rower under  this  section,  the  Secretary  shall 
recapture  all  or  a  portion  of  such  assistance. 

"(2)  Notwithstanding  any  other  provision 
of  law,  any  assistance  provided  to  a  borrow- 


er under  this  section  whenever  rendered 
shall  constitute  a  debt  secured  by  the  se- 
cruty  instrument  given  by  the  borrower  to 
the  Secretary  to  the  extent  that  the  Secre- 
tary may  recapture  such  assistance.". 

■EVIEW  OP  BOaaOWEIS'  STATUS 

Sec.  5.  SecUon  311  of  the  ConscUdated 
Farm  and  Rural  Development  Act  (7  X3AC. 
1941)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  In  any  case  in  which  an  applicant  has 
received  loans  under  this  subtitle  in  each  of 
the  five  calendar  years  preceding  the  year 
in  which  he  has  made  application  for  a  new 
or  additional  loan  under  this  subtitle,  the 
Secretary  shall,  before  approving  any  such 
loan,  review  the  financial  status  of  the  ap- 
plicant, including— 

"(1)  any  record  of  improvement  in  the  ap- 
plicant's financial  condition;  and 

"(2)  the  likelihood  that  providing  addi- 
tional credit  under  this  subtitle  will  enable 
the  applicant  to  obtain  sufficient  credit 
from  private  commercial  sources  In  subse- 
quent years.". 

A17TH0RITT  TO  REQOUUC  THE  PmCHASE  OP  ClOP 
mSURANCE 

Sec.  6.  (a)  Section  313  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  n.8.C. 
1943)  is  amended— 

(1)  by  inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  If  crop  insurance  is  available  to  an 
applicant  for  a  loan  made  or  Insured  under 
this  subtitle,  the  Secretary  may  require,  as  a 
condition  of  eligibility  for  such  loan,  that 
the  applicant  obtain  such  insurance  on 
crops  which  has  been  planted  or  are  to  be 
planted  and  which  will  provide  substantial 
security  for  the  loan.". 

(b)  Section  324  of  such  Act  (7  \3£.C.  1964) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  If  crop  insurance  is  available  to  an  ap- 
plicant for  a  loan  made  or  Insured  under 
this  subtitle,  the  Secretary  may  require,  as  a 
condition  of  eligibility  for  such  loan,  that 
the  wpUcant  obtain  such  insurance  on 
crops  which  has  been  planted  or  are  to  be 
planted  and  which  will  provide  substantial 
security  for  the  loan.". 

on.  AMD  GAS  leasing  PROCEEDS 

Sec.  7.  (a)  The  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq.)  is  amended  by  inserting  after  section 
333  (7  VS.C.  1993)  the  following  new  sec- 
tion: 

"Sec.  333A  The  Secretary  shall  permit  a 
borrower  of  an  ownership,  operating,  or 
emergency  loan  under  this  title  to  use  pro- 
ceeds from  the  leasing  of  oil  or  gas  rights,  or 
both,  or  other  mineral  rights,  on  real  prop- 
erty securing  the  loan,  to  make  prospective 
payments  on  the  loan.". 

(b)  Section  204  of  tt^  Emergency  Agricul- 
tural Credit  Adjustment  Act  of  1978  (7 
U.S.C.  1946  note)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  The  Secretary  shall  permit  a  borrow- 
er of  a  loan  under  this  title  to  use  proceeds 
from  the  leasing  of  oil  or  gas  rights,  or  both, 
or  other  mineral  rights,  on  the  real  property 
securing  the  loan,  to  make  prospective  pay- 
ments on  the  loan.". 

AUTHORIZATIOH  OP  DISURED  AND  GUARANTEED 
LOAN^OTTNTS 

Sec.  8.  (a)  Subsecllon  (b)  of  section  346  of 
the  Consolidated  Farm  and  Rural  Develop- 
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ment  Act  (7  D.ac.  lW4(b))  is  amended  to 
nrnd  as  follows: 

"(bXlKA)  To  the  extent  provided  in  ad- 
vance in  appropriation  Acts,  loans  for  each 
of  the  fiscal  years  1984.  1985,  and  1986  are 
authorized  to  be  Insured,  or  made  to  be  sold 
and  insured,  or  guaranteed  under  the  Agri- 
cultural Credit  Insurance  Fund  as  follows: 

"(I)  real  estate  loans,  $818,000,000,  includ- 
ing— 

"(I)  $775,000,000  for  farm  ownership  loans 
of  which  $700,000,000  may  be  for  insured 
loans  and  $75,000,00  may  be  for  guaranteed 
loans  with  authority  to  transfer  25  per 
centum  of  such  amounts  between  catego- 
ries: and 

"(U)  $31,000,000  for  water  development, 
use,  and  conservation  loans  of  which 
$25,000,000  may  be  for  insured  loans  and 
$6,000,000  may  be  for  guaranteed  loans  with 
authority  to  transfer  25  per  centimi  of  such 
amounts  between  categories; 

"(U)  operating  loans,  $1,600,000,000,  of 
which  $1,547,000,000  may  be  for  insiired 
loans  and  $53,000,000  may  be  for  guaranteed 
loans  with  authority  to  transfer  25  per 
centum  of  such  amounts  between  catego- 
ries; and 

"(ill)  emergency  insured  and  guaranteed 
loans  in  amounts  necessary  to  meet  the 
needs  resulting  from  natural  disasters. 

"(B)  For  purposes  of  subparagraph  <A), 
not  less  than  15  per  centum  of  the  insured 
loans  authorized  for  farm  ownership  pur- 
poses and  not  less  than  15  per  centum  of 
the  Insured  loans  authorized  for  farm  oper- 
ating purposes  shall  be  for  low-income,  lim- 
ited-resource borrowers. 

"(2)  To  the  extent  provided  in  advance  in 
appropriation  Acts,  loans  for  each  of  the 
fiscal  years  1984,  1985.  and  1986  are  author- 
ized to  be  Insured,  or  made  to  be  sold  and  in- 
sured, or  guaranteed  under  the  Rural  Envel- 
opment Insurance  Fund  as  follows: 

"(A)  insured  water  and  waste  disposal 
loans.  $300,000,000; 

"(B)  insured  community  facility  loans, 
$130,000,000;  and 

"(C)  guaranteed  industrial  development 
loans,  $400,000,000.". 

(b)  Subsection  (d)  of  section  346  of  such 
Act  is  repealed. 

DEPARTMEMT  OF  AGRICULTUHE  STUDIES 

Sec.  9.  (aXl)  The  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  practicality  and 
methods  of  assisting  and  encouraging  bor- 
rowers of  Farmers  Home  Administration 
farm  loans  to  improve  their  knowledge  and 
use  of  various  marketing  techniques. 

(2)  No  later  than  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  submit  a  report  on  the 
results  of  the  study  and  the  Secretary's  rec- 
ommendations for  implementing  a  program 
consistent  with  the  findings  of  the  study  to 
the  House  Committee  on  Agriculture  and 
the  Senate  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

(bKl)  The  Secretary  of  Agriculture  shall 
conduct  a  study  of  the  practicality  and  cost- 
effectiveness  of  providing  individual  on-site 
water  and  waste  treatment  systems  in  rural 
areas  rather  than  central  or  community  sys- 
tems. 

(2)  No  later  than  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  submit  a  report  on  the 
results  of  the  study  to  the  House  Committee 
on  Agriculture  and  the  Senate  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

(cKl)  The  Secretary  of  Agriculture  shall 
conduct  a  study  of  the  potential  Impact  of 
the  use  of  variable  Interest  rates  for  loans 
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made  or  Imnired  under  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.8.C. 
1921  et  seq.).  In  carrying  out  such  study,  the 
Secretary  shall  consider  the  appropriate 
index  or  indices  to  be  used  in  determining 
the  variations  in  such  interest  rates  so  as  to 
provide  the  loans  at  nonsubsidized  rates. 

(2)  No  later  than  one  hundred  and  twenty 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  submit  a  report  on  the 
results  of  the  study  to  the  House  Commit- 
tee on  Agriculture  and  the  Senate  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry. 

ErPECTIVE  DATES 

Sec.  10.  (a)  Except  as  provided  in  subsec- 
tion <b),  the  amendments  made  by  this  Act 
shall  become  effective  on  October  1,  1983. 

(b)  Sections  7  and  9  of  this  Act  shall 
become  effective  on  the  date  of  enactment 
of  this  Act. 


Summary 
(Purpose:  To  amend  Consolidated  Farm  and 
Rural  Development  Act  and  reauthorize 
programs  as  follows:) 

Section  1.  Cites  Act  as  "Consolidated 
Farm  and  Rural  Development  Act  Amend- 
menU  of  1983". 

Sec.  a.  (1)  Changes  standard  of  eligibU- 
ity  for  5  percent  water  and  waste  facility 
loans,  effective  October  1.  1983.  so  that  5 
percent  interest  rate  would  be  applicable  to 
loans  for  facilities  required  to  meet  health 
or  sanitary  standards  in  areas  where  median 
family  income  of  persons  to  be  served  by  fa- 
cility is  below  80  percent  of  SUtewide  non- 
metropolitan  median  family  income  and  (2) 
esUblishes  an  intermediate  rate  of  interest 
at  not  more  than  7  percent  per  annum  for 
water  and  waste  facility  loans  in  areas  that 
do  not  qualify  for  5  percent  interest  rate  but 
where  median  family  income  of  persons  to 
be  serviced  by  facility  is  between  80  and  100 
percent  of  Statewide  nonmetropolitan 
median  family  income. 

Sec.    3.    To    tighten    loan    requirementa 
under  business  and  industry  loan  program, 
effective  October  1,  1983,  by  (a)  raising  level 
of  equity  investment  that  applicant  must 
have  in  a  private  business  enterprise  to  be 
financed  with  loans  guaranteed  by  FmHA  to 
20  percent  from  10  percent,  (b)  requiring 
Secretary,  in  making  loans  for  business  and 
industrial  enterprises,  to  give  highest  priori- 
ty  to   applications   to   finance   enterprises 
that  win  be  located  in  areas  of  economic  dis- 
tress, with  area  of  economic  distress  defined 
as  area  where  (i)  median  family  income  for 
families  living  in  area  Is  below  poverty  line 
prescribed  by  OMB,  (11)  at  least  70  percent 
of  households  have  incomes  below  80  per- 
cent   of    nonmetropolitan    median    family 
income  in  State,  or  (ill)  average  rate  of  un- 
employment   for    most    recent    24-month 
period  for  which  data  are  available  was  at 
least  150  percent  of  average  national  rate  of 
unemployment  for  same  period,  and  (c)  de- 
creasing  maximum  level   of   Federal   loan 
guarantee  to  80  percent  from  90  percent, 
and  amending  provision  that  directs  Secre- 
tary not  make  a  loan  unless  determines  that 
no  other  lender  is  willing  to  make  loan  and 
assume  10  percent  of  any  loss  on  loan,  by 
raising  to  20  percent  level  of  loss  that  Secre- 
tary must  determine  no  other  lender  will 
assiune  in  connection  with  making  loan. 

Sec.  4.  Require  Secretary,  effective  Oc- 
tober 1.  1983.  to  provide  for  recapture,  from 
borrowers  who  receive  low-income  farm 
ownership  loans,  of  all  or  a  portion  of  assist- 
ance provided  under  section  310D  when  bor- 
rower disposes  of  property  acquired  with 
loan  funds  at  a  profit. 


Sec.  6.  To  require  Secretary,  effective 
October  1. 1983.  to  review  financial  sUtus  of 
any  applicant  prior  to  approving  any  operat- 
ing loan  if  applicant  has  received  FmHA  op- 
erating loans  during  each  of  previous  5  con- 
secutive calendar  years,  with  Secretary  to 
consider,  among  other  relevant  factors  (a) 
any  record  of  improvement  in  applicant's  fi- 
nancial condition,  and  (b)  likelihood  that 
extension  of  additional  FmHA  credit  In 
form  of  operating  loans  will  enable  appli- 
cant to  obtain  sufficient  credit  from  private 
commereial  sourees  in  future  years. 

Sec.  6.  Effective  October  1.  1983.  author- 
izes Secretary  to  require,  as  a  condition  for 
making  operating  and  emergency  loans, 
that  borrowers  obtain  crop  insurance  from 
any  souree.  where  available,  on  any  crops 
growing  or  to  be  grown  that  will  be  used  as 
substantial  security  for  such  loans. 

Sec.  7.  Directs  Secretary  to  permit  FmHA 
farm  ownership,  farm  operating,  and  emer- 
gency loan  borrowers  to  use  proceeds  from 
leasing  of  any  mineral  rights,  including  but 
not  limited  to  oil  and  gas  rights,  with  re- 
spect to  land  being  used  as  security  for 
loans,  to  make  current  loan  payments. 

Sec.  8.  ( 1 )  Authorizes  Insured  and  guaran- 
teed loans  for  each  of  FYs  1984.  1985.  and 
1986  as  follows:  Under  Agricultural  Credit 
Insurance   Fund,  (a)   real  estate  loans  in 
amount  of  $818  million.  Including  (i)  $775 
million  for  farm  ownership  loans  ($700  mil- 
lion for  Insured  loans  and  $75  million  for 
guaranteed  loans  with  authority  to  transfer 
25  percent  of  these  amounts  between  cate- 
gories) and  $31  million  lor  water  develop- 
ment, use  and  conservation  loans  ($25  mil- 
lion for  Insured  loans  and  $6  million  for 
guaranteed  loans  with  authority  to  transfer 
25  percent  of  these  amounts  between  cate- 
gories), and  (11)  $31  million  for  water  devel- 
opment,  use  and  conservation  loans  ($25 
million  for  Insured  loans  and  $6  million  for 
guaranteed  loans  with  authority  to  transfer 
25  percent  of  these  amounts  between  cate- 
gories), (b)  operating  loans  in  amount  of 
$1.6  billion  ($1,547  billion  for  insured  loans 
and  $53  million  for  guaranteed  loans  with 
authority  to  transfer  25  percent  of  these 
amounts  between  categories),  (c)  emergency 
loans    (Insured    and    guaranteed)    In    such 
amounts  as  are  necessary  to  meet  needs  re- 
sulting from  natural  disasters;  under  Rural 
Development  Insurance  Fund,  (a)  insured 
water  and  waste  disposal  loans  in  amount  of 
$300  million,  (b)  Insured  community  facility 
loans  In  amount  of  $130  million,  and  (c) 
guaranteed  industrial  development  loans  in 
amount  of  $400  million;  and  (2)  requires 
that  not  less  than  15  percent  of  insured 
loans  authorized  for  farm  ownership  and 
farm  operating  purposes  must  be  for  low- 
Income,  limited-resource  applicants. 

Sec.  9.  Directs  Secretary  of  Agriculture  to 
conduct  three  studies,  and  to  report  results 
to  Senate  and  House  Agriculture  Commit- 
tees within  120  days  after  enactment  of  bill, 
as  follows:  (DA  marketing  study,  which 
would  Investigate  practicality  of.  and  meth- 
ods for,  assisting  and  encouraging  FmHA 
borrowers  to  improve  their  knowledge  and 
use  of  marketing  techniques  such  as  futures 
markete,  agricultural  options  trading,  and 
forward  contracting;  (2)  cost-effective  study 
of  on-site  water  treatment,  which  would  be 
used  to  determine  cost-effectiveness  of  pro- 
viding individual  on-site  water  and  waste 
treatment  systems  in  rural  areas;  and  (3) 
variable  interest  rate  study,  which  would 
evaluate  potential  use  of  variable  interest 
rates  for  FmHA  loans.* 


By  Mr.  RANDOLPH: 
S.  7M.  A  bill  to  provide  for  an  accel- 
erated study  of  the  causes  and  effects 
of  acidic  deposition  during  a  5-year 
period,  to  provide  for  the  limitation  of 
increases  in  sulfur  dioxide  emissions 
during  that  period,  and  to  provide  for 
grants  for  mitigation  at  sites  where 
there  are  harmful  effects  on  ecosys- 
tems resulting  from  high  acidity:  to 
the  Committee  on  Environment  and 
Public  Works. 

ACID  RAIM 

•  Mr.  RANDOLPH.  Mr.  President, 
last  November  the  Committee  on  Envi- 
ronment and  Public  Works  reported 
legislation  making  extensive  revisions 
in  the  Clean  Air  Act.  That  measure 
was  the  result  of  nearly  2  years'  work 
by  the  committee  and  constituted  a 
thorough  examination  of  this  basic  en- 
vironmental statute  and  its  implemen- 
tation. 

This  work  was  carried  out  under  the 
able  and  energetic  leadership  of  our 
chairman.  Senator  Stajtord.  He  de- 
serves the  commendation  of  Members 
of  the  Senate  and  the  American 
people  for  the  fair  and  balanced  way 
he  directed  committee  activities  in  car- 
rying out  a  complex  and  sometimes 
controversial  task. 

At  that  time,  I  voted  with  14  other 
committee  members  to  report  the  bill. 
I  did  so  because  I  felt  that  generally  it 
was  good  legislation,  addressing  sever- 
al issues  in  which  experience  dictated 
the  need  for  modifications.  Several 
features  were  included  in  the  bill 
under  my  sponsorship,  and  I  actively 
supported  other  prop<»als  to  improve 
the  ability  of  the  Clean  Air  Act  to  con- 
tinue working  toward  the  objectives 
established  for  it  several  years  ago, 

I  was  concerned,  however,  and  con- 
tinue to  be  concerned  about  provisions 
in  the  1982  bill  establishing  a  program 
for  the  control  of  acid  rain.  This  was 
the  only  entirely  new  issue  addressed 
in  the  bill  and  it  elicited  perhaps  the 
most  extensive  debate  that  took  place 
among  our  membership.  The  acid  rain 
section  of  last  year's  bill  was  a  compro- 
mise and  represented  a  modification  of 
more  stringent  proposals  that  were 
placed  before  the  committee.  The 
compromise  provision  included  several 
suggestions  of  mine,  and  I  am  greatly 
appreciative  of  their  acceptance  by  the 
committee. 

Mr.  President,  I  continue  to  believe, 
however,  that  the  acid  rain  control 
program  reported  by  the  committee 
reaches  conclusions  and  sets  activities 
in  motion  that  we  may  find  to  be  un- 
warranted in  only  a  few  years'  time.  I 
acknowledge  the  likelihood  of  a  seri- 
ous problem  resulting  from  large 
quantities  of  sulfur  emissions  in  the 
atmosphere.  I  believe  we  should  take 
initial  steps  toward  developing  a  con- 
trol program,  but  I  feel  that  it  would 
be  unwise  in  the  extreme  to  commit 
ourselves  to  a  costly  and  irreversible 
course  before  some  of  the  scientific 
gaps  are  filled  and  before  a  broader 


consensus  is  achieved  on  the  causes  of 
acid  rain  and  how  it  might  best  be  con- 
trolled. 

For  these  reasons,  I  regret  that  I  am 
unable  to  join  in  the  cosponsorship  of 
a  new  bill  amending  the  Clean  Air  Act 
which  is  being  introduced  by  Senator 
STArroRD.  I  conMnend  him  for  bringing 
this  important  subject  to  the  Senate 
once  again,  and  I  reassert  my  support 
for  virtually  every  aspect  of  last  year's 
committee  bill  with  the  exception  of 
the  acid  rain  program. 

To  provide  an  alternative  and  what  I 
believe  to  be  a  more  realistic  approach 
to  this  problem.  I  am  introducing  the 
Acidic  Deposition  Study  and  Sulfur 
Emission  Limitation  Act  of  1983.  This 
measure  is  similar  to  legislation  (S. 
2959)  which  I  proposed  last  Septem- 
ber. 

This  bill  Is  intended  to  correct  the 
differences  of  other  approaches  and  to 
provide  the  assurances  which  are  re- 
quired to  avoid  widespread  disruptions 
in  coal  production  and  consumption. 
Such  a  program  cannot  be  permitted 
to  result  in  the  elimination  of  jobs  in 
the  coal  industry  where  there  is  al- 
ready widespread  unemployment.  The 
situation  in  the  mining  industry  in 
West  Virginia  alone  already  is  desper- 
ate. The  unemployment  rate  for  the 
State  is  more  than  16  percent,  the 
highest  in  the  Nation,  with  the  level  in 
some  coal-producing  counties  topping 
30  percent.  There  are  genuine  con- 
cerns that  the  imposition  of  a  strin- 
gent acid  rain  control  program  at  this 
time  would  result  in  further  unem- 
ployment because  of  shifting  of  fuel 
sources  and  a  further  reduction  in  the 
burning  of  coal. 

I  believe  the  controls  should  not  be 
imposed  until  an  informed  Congress  in 
the  mideighties,  possessing  all  the  re- 
search and  studies  called  for  by  my 
bill,  affirmatively  decides  to  go  ahead 
with  an  acid  rain  control  program. 

At  the  time  our  conunittee  complet- 
ed work  on  its  bill  last  August,  I  indi- 
cated that  I  would  continue  to  exam- 
ine the  large  amount  of  evidence  that 
had  been  presented  to  the  committee 
on  the  causes,  effects,  and  methods  of 
controlling  acid  rain.  The  legislation  I 
offer  today  is  the  outcome  of  this 
effort. 

This  bill  would  require  the  follow- 
ing: 

Direct  the  Administrator  of  the  En- 
vironmental Protection  Agency— 
EPA— in  his  capacity  as  chairman  of 
the  acid  precipitation  task  force  estab- 
lished by  the  Energy  Security  Act  of 
1980,  within  a  5-year  period,  to  study 
the  relative  contributions  from  sources 
of  sulfur  dioxide  and  nitrogen  oxides 
to  acid  rain,  an  acid  control  program's 
effect  on  future  economic  growth,  em- 
ployment, and  cost  to  consumers.  In 
addition,  the  task  force  is  required  to 
determine  if  acid  rain  endangers 
public  health,  and  if  an  acid  rain  pro- 
gram is  necessary  to  protect  countries 


contiguous  to  the  United  States.  No 
activity  establishing  a  regulatory 
framework  for  an  acid  rain  control 
program  would  be  initiated  during  this 
5-year  research  period. 

During  the  study  period  the  Admin- 
istrator of  EPA  is  required  to  leave  al- 
lowable sulfur  dioxide  emissions  from 
existing  major  stationary  sources  at 
current  levels  in  all  States  except  for  a 
few  specific  cases  such  as  conversions 
from  oil  or  gas  to  coal. 

The  Administrator  of  EPA  during 
the  5-year  study  period  may  make 
grants  to  States  for  mitigation  of 
harmful  effects  at  existing  aquatic 
ecosystem  sites  where  high  acidity  has 
been  documented. 

My  bill  is  intended  to  require  that 
the  Congress  examine  the  study's  find- 
ings and  take  a  positive  action  to  im- 
plement any  control  program  that 
may  be  determined  necessary  as  a 
result  of  those  findings.* 


By  Mr.  STAFFORD  (for  himself 
and  Mr.  Chafee)  (by  request): 
S.  767.  A  bill  to  authorize  a  devolu- 
tion of  governmental  responsibilities 
from  the  Federal  Government  to  the 
States  for  certain  Federal-aid  highway 
programs  upon  the  election  of  the 
State,  provide  the  revenues  necessary 
to  finance  those  responsibilities, 
reduce  the  intrusiveness  of  Federal 
policy  in  the  decisionmaking  of  the 
States,  and  for  other  purposes:  by 
unanimous  consent,  referred  jointly  to 
the  Committee  on  Environment  and 
Public  Works  and  the  Committee  on 
Finance  for  the  consideration  of  sec- 
tion 103  only. 

FEDERALISM  BLOCK  CKAKT  HIGHWAY  ACT  OF 
1983 

Mr.  STAFFORD.  Mr.  President, 
today  Senator  Chafee  and  I  are  intro- 
ducing, by  request,  the  administra- 
tion's Federalism  Block  Grant  High- 
way Act  of  1983.  This  bill  is  one  part 
of  a  comprehensive  four-part  federal- 
ism legislative  proposal  by  the  Presi- 
dent. With  this  initiative,  the  Presi- 
dent intends  to  consolidate  34  separate 
Federal  programs  into  four  block 
grants  which  he  believes  will  give 
State  and  Icoal  governments  more 
flexibility  in  meeting  their  domestic 
needs. 

The  Federalism  Block  Grant  High- 
way Act  of  1983  would  consolidate  six 
highway  programs:  The  urban  system 
program,  the  secondary  system  pro- 
gram, the  repair  and  replacement  of 
nonprimary  bridges,  the  FHWA  402 
highway  safety  grants,  hazard  elimina- 
tion, and  rail-highway  crossings.  To- 
gether these  programs  are  authorized 
at  approximately  $2  billion  annually 
and  will  be  financed  by  a  portion  of 
the  revenues  from  the  Federal  gas  tax 
and  other  highway  user  fees. 

The  proposed  block  grant  program 
for  highways  would  be  put  in  place  for 
a  periixl  of  5  years.  At  anytime  during 
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that  S-year  period.  SUtes  would  have 
the  opportunity  to  choose  whether  or 
not  they  wanted  to  participate  under 
the  block  grant  program  or  continue 
under  the  existing  categorical  pro- 
gram. 

The  Committee  on  Environment  and 
Public  Works  will  give  this  proposal 
full  and  carefvil  consideration.  It  is  im- 
portant to  continue  to  look  for  ways  to 
make  the  Federal-aid  highway  pro- 
gram more  efficient.  At  the  same  time, 
I  believe  we  have  to  make  certain  that 
each  State  will  have  sufficient  re- 
sources to  provide  for  a  national 
system  of  highways. 

Title  II  of  the  Block  Grant  Highway 
Act  of  1983  deals  not  with  the  high- 
way program  but  with  funds  for  the 
construction  of  treatment  works  under 
the  Federal  Water  Pollution  Control 
Act.  over  which  the  Committee  on  En- 
vironment and  Public  Works  has  Juris- 
diction. 

This  title  provides  for  the  consolida- 
tion of  the  construction  grants  pro- 
gram with  21  health,  social  services, 
education,  and  community  develop- 
ment programs  that  are  combined 
under  the  administration's  proposed 
State  Fiscal  Assistance  Block  Grant 
Act. 

During  1981  the  Environment  and 
Public  Works  Committee  worked 
closely  with  the  administration  and 
made  several  significant  changes  to 
improve  the  operation  of  the  construc- 
tion grants  program.  The  committee 
^rtll,  of  course,  carefully  examine  the 
President's  proposal,  but  I  believe 
there  should  be  strong  evidence  of  the 
benefits  to  be  gained  from  further 
changes  before  the  operation  of  a  pro- 
gram of  the  size  and  complexity  of 
this  one  is  altered  once  again. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Rbcord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
-RscoRS,  as  follows: 

8.767 
Be  it  enacted  In  the  Senate  and  H<nue  of 
Repretentatiioe*  of  the  United  State*  of 
America  in  Congreu  ouembted.  That  this 
Act  may  be  cited  as  the  "Pederallsm  Block 
Grant  Hlgh^ay^Act  of  1983." 

SEC.  Itl.  FINDINGS. 

The  Congress  finds  that— 

(a)  The  beneflte  of  certain  Federal  high- 
way programs  accrue  predominantly  to  the 
residenU  of  each  SUte  in  which  the  funds 
are  spent. 

(b)  The  existing  structure  of  such  pro- 
grams unnecessarily  restricu  SUte  author- 
ity to  establish  priorities,  respond  to  unique 
local  circumstances,  and  implement  the 
most  efficient  solutions  to  problems. 

(c)  P*deral-aid  highway  programs  which 
can  be  efficiently  handled  at  the  SUte  level 
are  the  Pederal-ald  urban  system  program, 
33  VS.C.  103;  the  Pederal-aid  secondary 
system  prt>gram,  23  DAC.  103;  the  portion 
of  the  Pederal-aid  bridge  replacement  and 
rehabillUtion  program  which  provides 
funds  for  bridges  other  than  those  on  the 
FMeral-aid  primary  system  and  bridges  eli- 


CONGRESSIONAL  RECORD— SENATE 


Manh  10, 1983 


glble  for  discretionary  bridge  funds.  23 
n.S.C.  144.  as  modified  by  section  105(f)  of 
this  Act:  the  portion  of  the  highway  safety 
program  administered  by  the  Federal  High- 
way Administration.  23  X3S.C.  403:  the 
hanud  elimination  program,  33  U.S.C.  152: 
and  the  rail-highway  crossings  program.  23 
U.S.C.  130. 

(d)  In  order  to  provide  an  orderly  transi- 
tion to  fuU  SUte  responsibility  for  these 
programs,  it  is  appropriate  that— 

(1)  During  a  transition  period  the  SUtes 
have  the  choice  of  receiving  the  funds  for 
the  programs  identified  by  subsection  (c)  of 
this  secUon  under  the  existing  programs  or 
under  a  block  grant;  .  ^  ^  . 

(2)  a  Federalism  Account  be  esUblished  in 
the  Highway  Trust  Fund,  into  which  will  be 
transferred  from  the  Highway  Trust  Fund, 
such  amoxints  as  may  be  required  for  block 
grants  pursuant  to  section  103  of  this  Act; 

(3)  the  funds  transferred  into  the  Federal- 
ism Account  be  distributed  among  the 
SUtes  in  accordance  with  the  formulas  in 
current  sUtutes; 

(4)  the  SUtes  be  able  to  use  block  grant 
payments  for  programs  authorized  under 
Chapter  1.  title  23,  United  SUtes  Code; 

(5)  the  SUtes  that  elect  block  grant  pay- 
ments be  required  to  pass  through  to  large 
urbanized  areas  in  accordance  with  esUb- 
lished formulas  that  portion  of  a  SUte's 
payment  that  the  urbanized  areas  would 
have  received  under  the  current  programs. 

SEC.  IM.  ELECTION  OF  STATE  TO  PABTICIPATE. 

(a)  Nonci  TO  THE  Skuftary.— 

(1)  Filing.— A  SUte  shall  become  entitled, 
as  of  fiscal  year  1984  or  any  of  the  immedi- 
ately succeeding  4  fiscal  years,  to  block 
grants  under  this  Act,  by  fUing  with  the 
Secretary,  within  30  days  after  the  date  of 
enactment  of  this  Act  with  respect  to  fiscal 
year  1984,  or  not  less  than  90  days  prior  to 
the  beginning  of  that  fiscal  year  with  re- 
spect to  each  of  the  immediately  succeeding 
4  fiscal  years,  a  notice,  that  it  elects  to  re- 
ceive a  block  grant  under  section  104  of  this 
Act  in  lieu  of  apportionmenU  under  the 
programs  identified  in  section  101(c)  of  this 
Act. 

(2)  iRHxvocABiLiTY.— A  SUtc  may  not 
revoke  a  notice  filed  under  this  subsection. 

(b)  Effbct  or  Notice.— 
(I)    CoirniroiiiG    appucatioh.— A    notice 

that  Is  filed  under  subsection  (a)  of  this  sec- 
tion is  effective  for  the  fiscal  year  with  re- 
spect to  which  it  is  filed  and  for  each  imme- 
diately succeeding  fiscal  year  that  begins 
prior  to  fiscal  year  1989.  For  each  such 
fiscal  year  the  fUing  SUte  shall  not  be  eligi- 
ble for  assistance,  other  than  that  author- 
ized by  this  Act,  under  the  programs  identi- 
fied in  section  101(c)  of  this  Act 

(3)    COHPORMIKG    AiaOfDMEMT    TO    PROGRAM 

STATim.— The  pertinent  portion  of  each 
sUtute  governing  a  program  identified  by 
section  101(c)  is  deemed  to  contain  the  fol- 
lowing provision  of  law:  A  SUte  that  has 
elected  a  block  grant  in  lieu  of  apportion- 
ments under  this  program  by  a  notice  filed 
under  section  102  of  the  Federalism  Block 
Grant  Highway  Act  of  1983  shall  not  be  eli- 
gible for  assistance  under  this  program  for 
the  fiscal  year  to  which  that  election  ap- 
plies, or  for  any  immediately  succeeding 
fiscal  year  that  begins  prior  to  fiscal  year 
1989. 

SBC.  IM.  THE  FEDERAUSM  ACCOUNT.  • 

Section  9503  of  the  Internal  Revenue 
Code  of  1954  (relating  to  the  Highway  Trust 
Fund)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  ESTABUSHMDIT  OP  FEDERAUSM  AC- 
COUMT.— 


(1)  IH  oBmnut.— There  is  established  In 
the  Highway  Trust  Fund,  a  separate  ac- 
count to  be  known  as  the  •Federalism  Ac- 
count' consisting  of  such  amoimU  as  may  be 
transferred  to  the  Federalism  Account"  as 
provided  in  this  subsection.  

"(3)    TRAXSPER    to    FEDERAUSM    ACCO0WT.— 

The  Secretary  shall  transfer  to  the  "Federal- 
ism Account'  such  amounU  as  may  be  re- 
quired to  make  paymenU  for  block  grante 
under  section  104  of  the  Federalism  Block 
Grant  Highway  Act  of  1983  from  the 
amounts  appropriated  to  the  Highway  Trust 
Fund  under  subsection  (b).  

"(3)        EXPEWDliURES        PROM        ACCOUHT.- 

Amounts  in  the  "Federalism  Accoimf  shall 
be  available  for  making  payments  to  eligible 
SUtes  in  accordance  with  section  104  of  the 
Federalism  Block  Grant  Highway  Act  of 
1983. 

"(4)  Ihterest.— Interest  on  obligations 
held  in  the  'Federalism  Account'  shall  be 
credited  to  and  be  a  part  of  the  Highway 
Trust  Fund  other  than  the  Federalism  Ac- 
count' and  the  Mass  "Transit  Account.". 
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SEC.  m.  HIGHWAY  BLOCK  GRANT. 

(a)(1)  When  a  SUte  makes  an  election 
under  section  103  of  this  Act.  the  SUte  shaU 
become  entitled  for  each  fiscal  year  to 
which  that  election  applies,  to  an  amount 
equal  to  the  amount  to  which  it  would  oth- 
erwise have  been  apportioned  under  the 
programs  Identified  in  section  101(c)  of  this 
Act. 

(3)  On  the  first  day  of  each  fiscal  year  the 
Secretary  shall  apportion  to  each  of  the 
participating  SUtes  an  amount  equal  to  the 
amount  to  which  it  would  otherwise  have 
been  apportioned  under  the  programs  iden- 
tified in  section  101(c)  of  this  Act.  A  SUte 
that  has  elected  to  receive  a  block  grant 
shall  be  paid  an  amount  not  to  exceed  30 
per  centum  of  the  apportionments  it  would 
have  received  under  the  programs  identified 
In  section  101(c)  of  this  Act  In  the  fiscal 
year  for  which  such  apportionmenU  would 
have  been  made,  an  amount  not  to  exceed 
60  per  centum  of  such  apportionmenU  in 
the  next  succeeding  fiscal  year  and  the  bal- 
ance of  such  apportionmenU  in  the  next 
succeeding  fiscal  year.  PaymenU  shall  be 
made  in  accordance  with  the  provision  of 
section  303  of  the  Intergovernmental  Coop- 
eration Act  (42  VS.C.  4213). 

(b)  PaymenU  of  funds  to  a  SUte  in  lieu 
of  urban  system  funds  that  are  attribuUble 
to  urbanized  areas  of  200.000  population  or 
more  shall  be  made  available  by  the  SUte 
for  expenditure  in  such  urbanized  areas  in 
accordance  with  a  fair  and  equitable  formu- 
la developed  by  the  SUte.  Such  formula 
shall  provide  for  fair  and  equiUble  treat- 
ment   of    incorporated    municipalities    of 
200,000  or  more  population.  Whenever  such 
a  formula  has  not  been  developed  and  ap- 
proved for  a  SUte,  the  funds  which  are  at- 
tribuUble to  urbanized  areas  having  a  popu- 
lation of  300,000  or  more  shall  be  allocated 
among  such  urbanized  areas  within  such 
SUte    In    the   ratio   that   the    poptilation 
within  each  such  urbanized  area  bears  to 
the  population  of  all  such  urbanized  areas, 
or  parts  thereof  within  such  SUte.  In  the 
expenditure  of  funds  allocated  under  the 
preceding  sentence,  fair  and  equlUble  treat- 
ment shall  be  accorded  incorporated  municl- 
IMlities    of    200.000    or    more    population. 
Funds  allocated  to  an  urbanized  area  under 
the  provisions  of  this  section  may,  upon  ap- 
proval of  the  Governor  and  upon  approval 
of  the  appropriate  local  officials  of  the  area 
be  transferred  to  the  aUocatlon  of  another 


such  area  In  the  State  or  to  the  State  for 
use  In  any  urban  area. 

(c)  Each  SUte  and  local  government  that 
receives  a  payment  under  this  section  shall 
expend  that  payment  for  projecU  permitted 
by  Chapter  1  of  title  33.  United  States  Code. 

(d)  Each  SUte  shall  provide  written  assur- 
ance that  the  SUte  government— 

(1)  will  make  paymenU  to  local  govem- 
menU  as  required  by  this  section: 

(3)  will  expend  the  funds  (including  inter- 
est) made  available  under  this  section  in  ac- 
cordance with  the  requiremenu  of  this  sec- 
tion and  during  a  reasonable  period; 

(3)  will  appropriate  and  expend  the  pay- 
menU received  in  accordance  with  the  laws 
and  procedures  applicable  to  the  expendi- 
ture of  iU  own  revenues; 

(4)  will  provide  for  public  participation  In 
the  intended  use  report  required  under  sub- 
section (e); 

(5)  will  comply  with  the  requiremenU  of 
subsection  (g); 

(6)  will  esUbllsh  fiscal  procedures,  provide 
for  audiU  of  iU  financial  sUtemenU  and 
compliance  with  this  section,  and  provide 
for  public  inspection  of  such  audit  reports; 

(7)  will  provide  to  the  Secretary  and  the 
Comptroller  General,  upon  reasonable 
notice,  access  to  and  the  right  to  inspect 
such  books.  documenU.  papers,  and  records 
as  the  Secretary  or  the  Comptroller  General 
reasonably  require  to  review  compliance  and 
operations  under  this  section;  and 

(8)  will  consult  with  local  govemmenU  on 
all  major  policy  decisions  and  program 
choices  on  the  use  of  block  grant  funds. 

(e)  Each  SUtes  desiring  to  receive  a  pay- 
ment under  this  section  shall  prepare,  in 
such  form  as  the  SUte  finds  appropriate,  a 
report  of  the  intended  use  of  the  paymenU 
provided  under  this  section.  The  SUte  shall 
promptly  reflect  tmy  substantial  changes  in 
iU  intended  use  of  funds  in  such  revisions  to 
the  report  as  may  be  necessary.  Such  in- 
tended use  report  shall  contain  a  descrip- 
tion of  (1)  the  goals  and  objectives  of  the 
program  It  will  conduct  with  the  paymenU 
under  this  section,  (2)  the  activities  It  wlU 
support  to  attain  those  goals  and  objectives. 
(3)  the  geographic  area  or  su-eas  of  the  SUte 
in  which  such  activities  will  be  carried  out, 
and  (4)  the  criteria  for  and  administrative 
methods  of  disbursing  fimds  received  under 
this  title.  The  SUte  shall  make  the  report 
available  for  public  inspection  within  the 
SUte.  Copies  shall  also  be  provided,  upon 
request,  to  any  interested  public  agency. 

(f)  Each  SUte  shall,  at  least  biennially, 
conduct  a  financial  and  compliance  audit  of 
IU  expenditures  from  paymenU  received 
under  this  section.  Such  SUU  audlU  shall 
be  conducted  by  an  entity  independent  of 
any  agency  administering  activities  or  serv- 
ices carried  out  under  this  title  and,  to  the 
extent  practicable,  in  accordance  with  the 
Comptroller  General's  standards  for  audit- 
ing governmental  organizations,  programs, 
activities,  and  functions.  The  SUU  shall 
make  copies  of  the  audit  required  by  this 
subsection  available  for  public  inspection 
within  the  SUU.  Copies  shall  also  be  pro- 
vided, upon  request,  to  any  interested  public 
agency. 

(g)(1)  For  the  purpose  of  applying  the 
prohibitions  against  discrimination  on  the 
basis  of  age  under  the  Age  Discrimination 
Act  of  1973,  on  the  basis  of  handicap  under 
section  504  of  the  RehablliUtlon  Act  of 
1973,  on  the  basis  of  sex  under  the  title  IZ 
of  the  Education  AmendmenU  of  1972,  or 
on  the  basis  of  race,  color,  or  national  origin 
under  Utle  VI  of  the  Civil  RighU  Act  of 
1964,  programs  and  activities  that  receive 


Federal  financial  assistance  imder  this  sec- 
tion are  deemed  to  be  programs  and  activi- 
ties receiving  Federal  financial  assistance. 

(2)  No  person  shall  on  the  ground  of  sex 
be  excluded  from  participation  in,  be  denied 
the  benefiU  of,  or  be  subjected  to  discrimi- 
nation under,  any  program  or  activity  that 
receives  Federal  financial  assistance  under 
this  section;  provided,  however,  that  this 
section  shall  not  be  read  as  prohibiting  any 
conduct  or  activities  permitted  under  title 
IX  of  the  Education  AmendmenU  of  1972. 

(3)  Whenever  the  Secretary  finds  that  a 
SUU,  or  an  entity  that  has  received  a  pay- 
ment from  an  allotment  to  a  SUU  under 
this  section,  has  failed  to  comply  with  the 
provision  of  law  referred  to  in  subsection 
(gKl)  of  this  section,  with  subsection  (g)(2) 
of  this  section,  or  with  an  applicable  regula- 
tion (including  one  prescribed  to  carry  out 
subsection  (g)(2)).  the  Secretary  shall  notify 
the  chief  executive  officer  of  the  SUU  and 
shall  request  that  officer  to  secure  compli- 
ance. If  within  a  reasonable  period  of  time, 
not  to  exceed  60  days,  the  chief  executive 
officer  falls  or  refuses  to  secure  compliance, 
the  Secretary  may— 

(A)  refer  the  matUr  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  l>e  instituted; 

(B)  exercise  the  powers  and  functions  pro- 
vided by  title  VI  of  the  Civil  RIghU  Act  of 
1964,  the  Age  Discrimination  Act  of  1975.  or 
section  504  of  the  RehablliUtlon  Act  of 
1973,  as  may  be  applicable,  or 

(C)  take  such  other  action  as  may  be  pro- 
vided by  law. 

(4)  When  a  matter  is  referred  to  the  At- 
torney General  pursuant  to  subsection 
(g)(3KA)  of  this  section,  or  whenever  the 
Attorney  General  has  reason  to  believe  that 
a  SUte  or  an  entity  is  engaged  in  a  pattern 
or  practice  in  violation  of  a  provision  of  law 
referred  to  in  subsection  (gKl)  or  in  viola- 
tion of  subsection  (gK2),  the  Attorney  Gen- 
eral may  bring  a  civil  action  in  any  appro- 
priate district  court  of  the  United  SUtes  for 
such  relief  as  may  be  appropriate,  including 
Injunctive  relief. 

(h)  Each  SUte  shall  prepare  reporU  on  IU 
activities  under  this  section.  ReporU  shall 
be  In  such  form,  contain  such  information, 
and  be  of  such  frequency  (but  not  less  often 
than  every  year)  as  the  SUte  finds  neces- 
sary to  provide  an  accurate  description  of 
those  activities  to  secure  a  record  of  the 
purposes  for  which  funds  were  spent,  and  to 
determine  the  extent  to  which  funds  were 
spent  consistently  with  the  report  required 
by  subsection  (e)  of  this  section.  The  SUte 
shall  make  the  reporU  required  by  this  sec- 
tion available  for  public  Inspection  within 
the  SUte.  Copies  shall  also  be  provided, 
upon  request,  to  any  interested  public 
agency. 

(1)  If  the  Secretary  determines  that  a 
State  or  local  government  has  failed  to 
comply  substantially  with  any  provision  of 
this  section,  the  Secretary  shall  notify  the 
SUte  that,  if  it  fails  to  take  corrective 
action  within  60  days  from  the  date  of  re- 
ceipt of  the  notification,  the  Secretary  will 
withhold  further  paymenU  (or  direct  the 
SUte  to  withhold  further  paymenU  to  the 
local  government)  for  the  remainder  of  the 
fiscal  year  and  for  any  subsequent  fiscal 
year  until  the  Secretary  Is  satisfied  that  ap- 
propriate corrective  action  has  been  taken; 
or  require  the  SUte  (or  direct  the  SUte  to 
require  a  local  government)  to  repay  all  or  a 
portion  of  the  paymenU  not  spent  In  ac- 
cordance with  the  provisions  of  this  section. 
PaymenU  repaid  shall  be  transferred  into 
the  Highway  Trust  Fund  other  than  the 
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"Federalism  Aocount"  and  the ' 
Aooount." 

(J)  Terms  used  In  this  Act  and  not  other- 
wise defined  have  the  same  meaning  as  if 
they  were  used  In  UUe  23.  United  SUtes 
Code. 

SEC.  1«.  CONFORMING  AMENDMENTS. 

(a)  The  authorizations  in  section  203(3)  of 
the  Highway  Safety  Act  of  1978  for  carrying 
out  section  403  of  title  33,  United  States 
Code  (relating  to  highway  safety  programs) 
by  the  Federal  Highway  Administration  ace 
amended  by  striking  "and  September  M. 
1986."  and  inserting  in  lieu  thereof  "Sep- 
tember 30.  1986.  September  30.  1987.  and 
September  30, 1988." 

(b)  The  authorizations  in  section  105(aKl) 
of  the  Highway  Improvement  Act  of  1983 
for  the  Federal-aid  secondary  system  are 
amended  by  striking  "and  September  30. 
1986  "  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1986.  September  30.  1987,  and  Sep- 
tember 30.  1988." 

(c)  The  authorizations  In  section  105(aM3) 
of  the  Highway  Improvement  Act  of  1983 
for  the  Federal-aid  urban  system  are 
amended  by  striking  "and  September  30, 
1986"  and  inserting  in  lieu  thereof  'Septem- 
ber 30,  1986,  September  30,  1987,  and  Sep- 
tember 30,  1988." 

(d)  The  authorizations  In  section  303(3)  of 
the  Highway  Improvement  Act  of  1983  for 
proJecU  for  elimination  of  hazards  are 
amended  by  striking  "and  September  30. 
1986"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1986.  September  30,  1987.  and  Sep- 
tember 30,  1988. " 

(e)  The  authorizations  in  section  203(b)  of 
the  Highway  Safety  Act  of  1973  for  raU- 
highway  crossings  projecU  are  amended  by 
striking  "and  September  30.  1986."  and  in- 
serting in  lieu  thereof  "September  30,  1986. 
September  30,  1987,  and  September  30. 
1988." 

(f)  Section  202(1)  of  the  Highway  Safety 
Act  of  1982  is  amended  as  follows: 

"(1)  For  bridge  replacement  and  rehabOl- 
Ution  under  section  144  of  title  23,  United 
States  Code,  out  of  the  Highway  "Trust 
Fund,  for  primary  bridges  and  bridges  eligi- 
ble for  bridge  discretionary  funds 
$1,140,000,000  for  the  fiscal  year  ending 
September  30.  1984.  (1,240.000.000  for  the 
fiscal  year  ending  September  30.  1985,  and 
$1,540,000,000  for  the  fiscal  year  ending 
September  30,  1986,  and  for  other  bridges 
$510,000,000  per  fiscal  year  for  each  of  the 
fiscal  years  ending  September  30,  1984.  Sep- 
tember 30,  1985,  September  30.  1986,  Sep- 
tember 30,  1987,  and  September  30,  1988, 
provided  that  set  asides  for  the  bridges  dis- 
cretionary fund  shall  be  from  the  authoriza- 
tions for  primary  bridges  and  bridges  eligi- 
ble for  bridge  discretionary  funds.". 

(g)  Section  104(a)  of  the  Highway  Im- 
provement Act  of  1982  is  amended  by  strik- 
ing (1)  "13.750,000,000"  and  inserting  in  lieu 
thereof  "13,600,000,000  less  amounU  made 
available  to  SUtes  under  the  Highway 
Block  Grant";  (2)  "13,550,000,000"  and  in- 
serting in  lieu  thereof  '"13,450.000,000  less 
amounU  made  available  to  SUtes  under  the 
Highway  Block  Grant";  and  (3) 
"14,450,000,000"  and  inserting  in  lieu  there- 
of "13,850,000,000  less  amounts  made  avaU- 
able  to  SUtes  under  the  Highway  Block 
Grant". 

(h)  Notwithstanding  any  other  provision 
of  law.  If  any  SUte,  in  any  fiscal  year  ac- 
cepU  a  Highway  Block  Grant  as  authorized 
by  Section  1(M  of  this  Act,  any  obligation 
llmlUtlon  enacted  for  Federal-aid  Highways 
for  such  fiscal  year,  including  the  limitation 
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for  such  SUte.  8h«U  be  adjusted  downward 
to  renect  such  SUte's  acceptance. 

8BC  IM.  EFFECTIVE  DATE. 

The  effective  date  of  thte  tlUe  shaU  be  the 
date  of  enactment  or  October  1.  1983. 
whichever  Is  earlier. 

TITLE  II-STATE  FISCAL  ASSISTANCE 
BLOCK  GRANT  COMPONENT 

GKAHTS  FOR  COM8THDCTIOH  OF  TRKAXIttMT 
WOKKS 

Sk.  201.  TlUe  II  of  the  Federal  Water 
Pollution  Control  Act,  relating  to  grants  for 
the  construction  of  treatment  works  (33 
V&.C.  1281  et  seq.),  shall  be  consolidated  in 
the  SUte  Fiscal  Assistance  Block  Grant  Act 
as  If  it  were  a  consolidated  program  under 
that  Act. 

EFFBCnVK  DATK 

Sk.  202.  The  provisions  of  section  201 
shall  take  effect  on  the  date  of  enactment 
of  the  SUte  Fiscal  Assistance  Block  Grant 
Act. 


)RD  (for  himself, 
E, iMt;.  Mitchell,  Mr. 

Mr.  '    DURXNBERGER, 
tOTNIHAN,     Mr.     BAUCTJS, 

Mr.  DoMENici, 
and  Mr.  Simpson): 
S.  768.  A  bill  to  amend  the  Clean  Air 
Act;  to  the  Committee  on  Environ- 
ment and  Public  Works. 


By  Mr.  STAFFORD  (for  himself, 
Mr.   Hart,   Mr.   Durenbehger, 
and  Mr.  Humphrey): 
S.  769.  A  bill  to  amend  the  Clean  Air 
Act;   to  the  Committee  on  Environ- 
ment and  Public  Works. 

CLZAlf  AIR  ACT  AMDIMttNTS  AND  ACID  DEPOSl- 
TIOH  AKD  STJLFHTJR  LOADINGS  REDUCTION  ACT 

Mr.  STAFFORD.  Mr.  President,  I 
am  introducing  today  for  myself  and 
for  nine  of  my  colleagues  on  the  Envi- 
roiunent  and  Public  Works  Commit- 
tee, the  Clean  Air  Act  Amendments  of 
1983 

This  bill  is  identical,  with  the  excep- 
tion of  its  title,  to  the  Clean  Air  Act 
Amendments  of  1982,  which  was  re- 
ported favorably  by  the  committee  on 
November  15,  1982.  as  S.  3041. 

That  legislation  was  the  culmination 
of  2  years  of  painstalung  review  of  the 
Clean  Air  Act  and  its  implementation. 
The  two  major  conclusions  reached  by 
the  committee  are  simunarized  in  the 
committee's  report,  as  follows: 

1.  Except  with  respect  to  the  issue  of 
intersUte  pollution,  the  Act  provides  a 
sound  legal  framework  for  dealing  with  air 
pollution  problems  In  the  nation.  As  with 
any  complex  law,  as  more  experience  Is 
gained  In  its  implemenUtion,  modifications 
to  Improve  its  operation  and  clarify  Con- 
gressional Intent  su-e  desirable. 

2.  Additional  provisions  are  needed  If  the 
Act  is  to  provide  adequate  means  to  address 
problems  arising  from  air  pollution  that 
originates  in  one  SUte  and  adversely  affects 
health  or  welfare  In  another  SUte. 

The  report  that  accompanied  S. 
3041,  Report  No.  97-666.  describes  in 
detail  the  provisions  of  the  bill  that  is 
being  introduced  today. 

In  general,  the  bill  makes  modifica- 
tions that  will  streamline  the  oper- 
ation of  the  act;  extends  deadlines  for 


attaining  clean  air  standards  for  those 
areas  that  have  not  been  able  to  meet 
the  standards  despite  implementing 
approved  pollution  control  measures; 
gives  more  authority  and  flexibility  to 
the  States  in  conducting  their  air  pol- 
lution control  programs,  and  requires 
reductions  in  emissions  of  sulfur  diox- 
ide, which  is  the  major  precursor  of 
acid  deposition. 

S.  3041  was  the  product  of  extensive 
deliberations  and  negotiations  during 
the  97th  Congress  among  the  16  mem- 
bers of  the  Environment  and  Public 
Works  Committee. 

I  daresay  no  provision  is  exactly 
what  any  individual  member  would 
have  drafted  if  he  had  set  out  to  satis- 
fy only  his  own  views. 

Balances  were  sought  and  compro- 
mises were  struck. 

The  committee  vote  in  favor  of  S. 
3041  was  15  to  1. 

As  I  stated  in  my  individual  views  in 
the  report  that  accompanied  S.  3041, 
the  provisions  that  deal  with  inter- 
state transport  and  acid  precursor  re- 
duction, in  particular,  represent  major 
compromises  from  what  I  believe 
ought  to  be  required. 

But,  in  the  interest  of  producing  re- 
sponsible and  timely  legislation,  mem- 
bers of  the  committee  gave  ground  in 
matters  of  importance  and  concern  to 
them.  I  was  no  exception  to  that  exer- 
cise. 

I  and  the  nine  cosponsors  of  this  bill 
believe  that,  on  balance,  it  still  repre- 
sents a  responsible  combination  of 
amendments  to  the  Clean  Air  Act. 

It  is  my  hope  that  a  broad-based 
consensus  within  the  committee  will 
once  again  form  around  the  provisions 
on  this  bill,  so  that  we  will  be  able  to 
use  it  as  the  best  markup  vehicle  avail- 
able to  us. 

Obviously  a  big  majority  of  the 
members  of  the  committee  agree,  for 
they  are  cosponsors  of  the  bill. 

If  this,  indeed,  happens  and  if  a 
spirit  of  accommodation  and  reason 
again  mark  the  committee's  work  on 
the  Clean  Air  Act  this  year,  then  I  be- 
lieve the  full  Senate  will  have  the 
chance  to  act  in  a  timely  fashion  to 
pass  those  needed  modifications  to 
what  is  an  important,  and  basically 
sound,  law. 

But,  if  pressure  to  reopen  major  pro- 
visions is  successful,  we  are  in  for  an- 
other long  and  difficult  time.  We 
reached  our  agreements  in  the  last 
Congress  only  after  60  days  of  hear- 
ings and  markups. 

I  know  of  no  one  who  looks  forward 
to  a  repeat  performance  of  that  exer- 
cise. 

However,  I  know  that  there  will  once 
again  be  strong  pressure  from  pollut- 
ing industries  to  seek  changes  in  this 
bill  and  also  to  seek  weakening  amend- 
ments to  the  Clean  Air  Act. 

Those  kinds  of  industry  efforts  in 
the  last  Congress  contributed  to  the 
length  and  to  the  pain  of  our  efforts 


then.  These  same  industries  now  seek 
to  undo  the  agreement  we  reached  last 
year. 

If  these  polluting  industries  persist 
in  their  efforts,  and  particularly  if 
they  gain  support  for  those  efforts, 
the  most  likely  result  will  be  to  pre- 
vent any  significant  action  on  the 
Clean  Air  Act  for  another  year,  or  two, 
or  three. 

Clearly  events  of  recent  weeks  have 
demonstrated  that  the  American 
people  are  in  no  mood  to  have  their 
envlroiunental  laws  weakened  or  ig- 
nored. And.  clearly  the  American 
people  are  prepared  to  convert  their 
sentiments  in  this  regard  into  political 
action. 

But,  it  is  not  only  the  polluting  in- 
dustries who  threaten  progress  on  the 
clean  air  front. 

Environmental  forces  who  last  year 
expressed  their  support  and  enthusias- 
tic approval  for  the  results  contained 
in  S.  3041  now  make  it  clear  they  also 
want  to  undo  that  accomplishment. 

The  National  Clean  Air  Coalition 
and  many  of  its  affiliate  SUte  organi- 
zations are  insisting  that  we  reopen 
the  bidding  and  the  negotiations. 
These  environmental  forces,  of  course, 
feel  the  current  political  climate  pre- 
sents them  with  the  opportunity  to 
win  strengthened  environmental  laws 
and  enforcement. 

It  pains  me  to  disagree  with  so  many 
of  my  friends  in  the  envlroiunental 
community.  And,  I  must  also  warn 
them  that  their  new  tactics  could 
place  the  Clean  Air  Act  in  greater 
jeopardy  than  before.  The  forces  who 
seek  to  weaken  the  Clean  Air  Act  have 
suffered  a  setback  in  recent  weeks,  but 
those  forces  are  powerful,  well  fi- 
nanced, and  determined.  Those  who 
seek  to  weaken  the  Clean  Air  Act  will 
remain  a  formidable  force. 

I  do  not  know  what  the  administra- 
tion position  on  the  Clean  Air  Act  will 
be  in  this  Congress.  In  the  last  Con- 
gress, the  administration  opposed  this 
bill  because  it  wanted  to  weaken  the 
Clean  Air  Act,  and  this  bill  does  not  do 
that. 

I  can  only  hope  that  the  administra- 
tion will  drop  its  opposition  to  this  bill 
and  that  it  will  also  drop  its  efforts  to 
weaken  the  Clean  Air  Act.  A  continu- 
tatlon  of  those  policies  can  only  fur- 
ther erode  public  confidence  in  the  ad- 
ministration's environmental  posture. 

This  bill  is  a  good  bill.  It  may  be  the 
very  best  bill  that  it  is  possible  to  get 
this  Congress  to  approve;  15  of  the  16 
members  of  the  Committee  on  Envi- 
ronment and  Public  Worlts  thought  so 
last  year.  And  10  members  of  the  com- 
mittee think  so  again  this  year— and  I 
hope  to  be  able  to  convince  the  other  6 
members  before  we  are  through. 

I  Intend  to  do  all  that  I  can  to  pre- 
serve the  balance  struck  in  S.  3041  and 
to  bring  before  the  Senate  this  year 


March  10,  1983 


CONGRESSIONAL  RECORD— SENATE 


4829 


the  Clean  Air  Act  Amendments  of 
1983. 

We  all  participate  in  a  political 
arena,  however,  and  politics  is  the  art 
of  the  possible. 

Reality  forces  me  to  recognize  that 
some  of  the  committee  members  who 
voted  for  S.  3041  a  year  ago  are  not 
among  those  who  have  agreed  to  co- 
sponsor  the  legislation  this  year. 

The  reasons  for  the  absence  of  some 
of  the  supporters  of  a  year  ago  can 
best  be  explained  by  each  of  them,  but 
clearly  the  provision  that  would  man- 
date, for  the  first  time,  controls  on 
acid  rain  is  one  of  the  reasons. 

I  must  point  out,  however,  that  the 
acid-rain-control  provision  contained 
in  S.  3041  and  in  the  package  of 
amendments  I  introduce  today  are  far 
less  than  I  feel  are  required. 

However,  during  the  long  series  of 
compromises  that  produced  a  consen- 
sus bill  in  the  committee  last  year,  I 
also  compromised  on  the  acid-rain-con- 
trol provision.  I  sigreed  to  a  provision 
that  mandates  a  reduction  of  only  8 
million  tons  of  sulfur  dioxide  emis- 
sions in  a  31-State  region  over  a  pro- 
longed period  of  time. 

My  personal  wish  would  be  to 
achieve  bigger  and  faster  reductions  of 
the  sulfur  dioxide  emissions. 

So,  in  view  of  the  changing  circum- 
stances regarding  last  year's  commit- 
tee consensus,  I  am  today  also  intro- 
ducing a  bill  that  wotild  seek  to  pro- 
vide bigger  and  faster  reductions  of 
the  pollutant  that  causes  acid  rain. 

This  bill  would  mandate  a  12-mll- 
llon-ton  reduction  and  would  provide 
some  earlier  relief  from  the  pollutant 
than  did  S.  3041.  The  committee  may 
wish  to  explore  a  variety  of  ways  of 
achieving  bigger  and  faster  reductions 
of  sulfur-dioxide  emissions,  as  well. 

Acid  rain  is  a  danger  not  only  to  my 
State  of  Vermont  and  to  neighboring 
States  in  New  England  and  to  Canada, 
but  to  the  entire  Nation.  As  Americans 
learn  more  about  this  form  of  pollu- 
tion, I  am  confident  they  will  ask  us  to 
act  to  protect  them  against  its  effects. 
This  separate  bill  dealing  with  con- 
trol of  acid  rain  will  provide  the  Com- 
mittee on  Environment  and  Public 
Works  with  added  reason  for  partici- 
pating in  this  learning  process. 

It  remains   my   intention,   and  my 
hope,  to  reestablish  the  near-unani- 
mous committee  support  for  S.  3041. 
But,  as  others  properly  reserve  their 
right  to  reevaluate  their  positions  in 
the  light  of  changing  circumstances, 
so  this  Senator  feels  free  to  reserve  his 
right  and  responsibility  to  reevaluate 
his  position  on  so  important  an  issue. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  each  bill  be  print- 
ed in  the  Record  at  this  point: 
8.768 
Be  it  enacted  by  the  Seiuite  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled.  That  this 


Act  may  be  cited  as  the  "Clean  Air  Act 
AmendmenU  of  1983". 
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INDIAN  TRIBES 

Sec.  101.  (a)  Section  105(c)  of  the  Clean 
Air  Act  Is  amended— 

(1)  by  inserting  In  the  third  sentence 
thereof  "(other  than  agencies  designated  by 
Indian  tribes  under  the  provisions  of  section 
302(bK5)"  after  "agencies ';  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "No  requirement  like 
that  in  the  previous  sentence  shall  apply  to 
the  level  of  grants  to  be  awarded  to  agencies 
designated  by  Indian  tribes  under  the  provi- 
sions of  section  302(b)(5).". 

(b)  Section  302(b)  of  the  Clean  Air  Act  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  In  lieu  thereof  ";  or"; 
and  -> 


(3)  by  Inserting  at  the  end  thereof  a  new 
paragraph  as  follows: 

"(5)  for  the  purposes  of  receiving  granU 
under  section  105.  a  single  agency  designat- 
ed for  such  purposes  within  an  Indian  reser- 
vation by  the  tribal  governing  body  of  a  fed- 
erally recognized  Indian  tribe.". 

INFORMATION  FOR  TECHNOLOGY  RBQ0IKEMKNT8 

Sec.  102.  Section  108  of  the  CHean  Air  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  The  Administrator  shall  publish  and 
distribute  to  State  agencies  administering 
the  permit  programs  required  by  section 
110(aK2KD).  and  make  available  to  other  in- 
terested persons,  guidance  documents  to 
assist  such  agencies  In  Implementing  the  re- 
quirements of  parts  C  and  D  regarding  best 
available  control  technology  and  the  re- 
quirements of  part  D  regarding  reasonably 
available  control  technology.  Such  guidance 
documenU  shall  be  published  within  one 
year  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1982  and 
shall  be  updated  at  least  every  year  thereaf- 
ter. Such  documents  shall  describe  the  de- 
terminations of  best  available  control  tech- 
nology and  reasonably  available  control 
technology  which  have  been  made  by  the 
Administrator  (under  section  U(Kc))  and  by 
State  air  pollution  control  agencies.  In  de- 
scribing such  determinations,  the  Adminis- 
trator shall  distinguish  among  different 
sizes,  types,  and  categories  of  sources,  and 
shall  take  care  to  describe  such  determina- 
tions made  with  respect  to  major  emitting 
facilities  of  the  sizes,  types,  and  classes  sub- 
ject to  the  requirements  of  sections 
169(3)(B).  and  171(3)  (B)  and  (C)  in  suffi- 
cient detail  to  enable  States  to  make  the  de- 
terminations required  by  those  sections.". 

SECONDARY  AMBIENT  AIR  QUALITY  STANDARDS 

Sec.  103.  Section  109(b)(2)  of  the  Clean 
Air  Act  Is  amended  by  striking  "any"  before 
"known  or  anticipated  adverse  effects". 

IMPLEMENTATION  PLAN  REVISIONS 

Sec.  104.  Section  110(a)(3)  of  the  Clean 
Air  Act  Is  amended  to  read  as  follows: 

"(3)(A)  Except  as  provided  in  subpara- 
graph (E)  of  this  paragraph,  any  revision  of 
an  Implementation  plan  or  portion  thereof 
shall  be  deemed  approved  under  this  subsec- 
tion one  hundred  and  twenty  days  after 
such  revision  Is  submitted  to  the  Adminis- 
trator, unless  prior  to  such  date  the  Admin- 
istrator disapproves  such  revision  for  failure 
to  comply  with  the  requirements  of  para- 
graph (2)  of  this  subsection. 

"(B)(1)  Any  revision  of  an  implemenUtion 
plan  or  portion  thereof  shall  not  be  consid- 
ered to  have  been  submitted  until  the  SUte 
has  provided  reasonable  notice  and  opportu- 
nity for  public  hearings.  The  Administrator 
shall  promptly  publish  a  notice  of  receipt  of 
such  submittal  and  announce  a  sixty-day 
period  for  public  comment  on  such  revision. 

"(11)  The  Administrator  shall  participate 
In  the  public  hearings  conducted  by  the 
SUte  on  any  proposed  revision  of  an  imple- 
mentation plan  or  portion  thereof  to  the 
extent  appropriate  and  may.  in  the  discre- 
tion of  the  Administrator  and  with  the  con- 
sent of  the  SUte.  jointly  conduct  such  hear- 
ings with  the  SUte. 

"(C)  The  Administrator  may  once  extend 
the  period  within  which  to  disapprove  any 
revision  under  subparagraph  (A)  for  a 
period  not  to  exceed  sixty  days,  if.  after  the 
close  of  the  public  comment  period,  the 
SUte  submits  additional  information  relat- 
ing to  compliance  with  the  requirements  of 
paragraph  (2)  of  this  subsection.  The  Ad- 
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minlstimtor  absU  promptly  publish  notice  of 
any  such  extension. 

"(D)  The  Administnttor  shaU  promptly 
notify  the  State  In  writing  of  any  disapprov- 
al under  subparagraph  (A)  and  shall  publish 
a  notice  of  sudi  dinpproval.  specifying  a 
reasonable  period  of  time  for  the  SUte  to 
submit  a  further  revision  which  complies 
with  the  requirements  of  paragraph  (3)  of 
this  suboection.  when  further  revision  is  re- 
quired. 

"(EXl)  If  any  person  files  comments  with 
the  Administrator  during  the  public  com- 
ment period  required  under  subparagraph 
(BKl)  objecting  to  the  approval  of  any  revi- 
sion of  an  Implementation  plan  or  portion 
of  such  revision,  and.  In  the  case  of  any  revi- 
sion submitted  after  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1982.  demon- 
strates that  such  person  filed  comments  on 
the  same  grounds  with  the  State  during 
State  proceedings  on  such  revision,  such  re- 
vision shall  not  be  deemed  approved  »inder 
this  subsection  until  the  Administrator  de- 
termines not  to  disapprove  such  revision 
based  on  a  review  of  matters  raised  In  such 
comments.  The  Administrator  shall  make 
such  a  determination  or  disapprove  such  re- 
vision for  failure  to  comply  with  the  re- 
quiremenU  of  paragraph  (2)  of  thU  subsec- 
tion within  one  hundred  and  twenty  days  of 
the  close  of  such  public  comment  period. 

"(ii)  A  SUte,  or  a  political  subdivision 
thereof  responsible  for  preparing  or  enforc- 
ing implementation  plans  or  revisions  there- 
of, filing  commenU  based  on  paragraph 
(SHE)  of  this  section,  shall  not  be  required 
to  make  the  demonstration  that  such  SUte 
or  political  subdivision  filed  commente  with 
the  SUte  during  SUte  proceedings. 

"(P)  Any  revision  of  an  implemenUtlon 
plan  or  portion  thereof  in  compliance  with 
subparagraph  (B)(i)  submitted  prior  to  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendmente  of  1982  shall  be  deemed  to 
have  been  submitted  for  the  purposes  of 
this  paragraph  as  of  the  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of  1982. 

"(O)  Neither  the  SUte,  in  the  case  of  a 
plan  (or  portion  thereof)  approved  under 
this  subsection,  nor  the  Administrator,  in 
the  case  of  a  plan  (or  portion  thereof)  pro- 
mulgated under  subsection  (c).  shall  be  re- 
quired to  revise  an  applicable  ImplemenU- 
tlon plan  because  one  or  more  exemptions 
under  section  118  (relating  to  Federal  facili- 
ties), enfon»ment  orders  under  section 
113(d),  suspensions  under  section  110  (f)  or 
(g)  (relating  to  temporary  energy  or  eco- 
nomic authority),  orders  under  section  119 
(relating  to  primary  nonferrous  smelters), 
or  extensions  of  compliance  in  decrees  en- 
tered under  113(e)  (relating  to  iron-  or  steel- 
producLng  operations)  have  been  granted,  if 
such  plan  would  have  met  the  requirements 
of  this  section  if  no  such  exemptions, 
orders,  extensions,  or  variances  had  been 
granted.". 

mw  souRcx  PERM  rrs  ahs  ofkratiiic  fdiots 
Sk.  105.  (a)  Section  110(aH2KB)  of  the 
Clean  Air  Act  is  amended  by  inserting  after 
"such  llmiUtions,"  the  phrase  "or  (for  Im- 
plemenUtlon plans  or  revisions  thereof 
other  than  initial  ImplemenUtlon  plans  or 
comprehensive  revisions  required  (1)  by  es- 
Ublishment  or  revision  of  a  national  ambi- 
ent air  quality  standard  or  (11)  as  a  condition 
of  an  extension  under  part  D)  a  program  to 
establish  or  modify  emission  llmiUtions  and 
schedules  and  tlmeUbles  for  compliance  for 
particular  sources  In  accordance  with  para- 
graph (4XD)  of  this  subsection,". 

(b)  Section  nO(aXa)(DXii)  of  the  Oean 
Air  Act  is  amended  by  striking  "the  location 


of  new  sources  to  which  a  standard  of  per- 
formance will  apply"  and  Inserting  in  lieu 
thereof  "new  sources  subject  to  the  require- 
menU  of  section  111". 

(c)  Section  110(aK4)  of  the  Clean  Air  Act 
is  amended  to  read  as  follows: 

"(4KA)  No  major  sUtionary  source,  major 
emitting  facility,  or  source  subject  to  section 
111  may  be  constructed  unless  a  permit  has 
been  Issued  for  such  source  or  facility  in  ac- 
cordance with  this  subparagraph  and  the 
applicable  requirements  of  section  111,  part 
C.  or  part  D.  Any  such  permit  shall  be 
Issued  only  after  adequate  public  notice  and 
opportunity  for  public  hearing,  and  on  the 
condition  that  such  source  or  facility— 

"(1)  will  not  cause  or  contribute  to  levels 
of  any  air  pollutant  which  prevent  the  at- 
tainment or  maintenance  of  any  national 
ambient  air  quality  standard: 

"(ii)  will  not  cause  or  contribute  to  levels 
of  any  pollutant  in  excess  of  a  maximum  al- 
lowable increase  or  maximum  allowable  con- 
centration, in  the  case  of  a  facility  subject 
to  part  C: 

"(ill)  complies  with  the  requiremenU  of 
section  173,  in  the  case  of  a  source  subject 
to  part  D;  and 

"(iv)  acliieves  the  degree  of  emission  limi- 
tation which  is  the  best  available  control 
technology  pursuant  to  section  165(a)(4)  or 
173(a)(2),  or  for  a  source  not  subject  to  that 
requirement,  compiles  with  the  applicable 
standard  of  performance  imder  section  111. 
"(B)  For  the  purpose  of  subparagraph  (A) 
of  this  paragraph  and  parts  C  and  D,  the 
terms  "constructed'  and  "construction"  in- 
clude the  modification  (as  defined  in  section 
lll(aK4))  of  any  existing  source  or  facility 
which  increases  the  emissions,  or  the  poten- 
tial to  emit,  of  such  source  or  facility  by  one 
hundred  tons  or  more  per  year  of  any  air 
pollutant. 

"•(CKi)  In  the  case  of  any  major  emitting 
facility  which  is  in  compliance  with  the  re- 
quirement for  the  best  available  control 
technology  under  subparagraph  (A)(iv)  of 
this  paragraph,  for  which  a  permit  under 
this  section  is  Issued  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1982,  the  Administrator  may  not  require. 
nor  require  any  State  to  require,  such  facili- 
ty to  comply  with  an  emission  limitation  or 
standard  more  stringent  than  those  con- 
tained in  a  permit  for  such  facility  for  a 
period  of  ten  years  after  the  date  of  issu- 
ance of  such  permit.  This  subparagraph 
shall  not  apply  to  an  emission  UmiUtion  or 
standard  which  (I)  applies  to  an  air  pollut- 
ant (Including  fine  particulate  matter)  not 
previously  regxilated  under  sections  109  and 
110,  or  (II)  is  required  pursuant  to  section 
113  or  303. 

"(ii)  With  respect  to  a  proposed  major 
emitting  facility  during  the  period  from  the 
date  on  which  the  application  for  a  permit 
under  this  subsection  has  been  deemed  com- 
plete until  final  action  on  such  application, 
the  Administrator  may  not  require,  nor  re- 
quire any  SUte  to  require,  such  facility  to 
comply  with  any  administrative  or  proce- 
dural requiremenU  for  the  Issuance  of  such 
permit  or  for  the  calculation  of  emissions 
which  are  adopted  or  modified  after  the 
date  on  which  such  application  has  been 
deemed  complete. 

"(D)  A  State  may  adopt  a  program  for  ea- 
Ublishlng  or  modifying  emission  llmiUtions 
(other  than  those  established  for  a  new 
source  by  a  SUte  pursuant  to  section  111(c), 
section  112,  or  parts  C  or  D)  and  schedules 
and  timeUbles  for  compliance  for  all  or  any 
class  of  sources  in  such  SUte,  through  oper- 
ating permlte,  general  source-specific  regu- 


lations, or  other  means.  Any  such  program 
shall  provide— 

"(1)  methods  for  esUbllshlng,  for  particu- 
lar sources,  emission  llmiUtions  that  assure 
that  ambient  air  quality  standards  are  at- 
tained within  the  time  required  and  main- 
tained thereafter, 

"'(ii)  that  each  emission  UmiUtion  and 
schedule  for  compliance  for  a  particular 
source  Is  esUblished  after  public  notice  and 
opportunity  for  public  hearing; 

"'(ill)  that  each  emission  UmiUtion  re- 
quires reasonably  available  control  technol- 
ogy when  required  under  part  D; 

"(iv)  that  a  copy  of  each  newly  esUblished 
emission  UmiUtion  or  modification  of  an 
emission  UmiUtion  which  involves  a  poten- 
tial net  increase  in  emissions  of  one  hun- 
dred tons  or  more  per  year  for  a  particular 
source  or  a  class  of  sources  or  action  delay- 
ing compliance  with  an  emission  UmiUtion 
for  a  partlculJU"  source  or  class  of  sources 
which  would  reduce  emissions  by  one  hun- 
dred tons  or  more  per  year,  be  submitted 
l>efore  taldng  effect  to  the  AdmiiUstrator. 

"(E)  The  Administrator  shaU  promptly 
publish  notice  of  submittal  of  an  emission 
UmiUtion  or  schedule  of  compliance  under 
subparagraph  (DKlv)  and  provide  a  thirty- 
day  period  for  public  comment  on  such  sub- 
mittal. No  emission  UmiUtion  or  schedule 
for  compliance  required  to  be  submitted  to 
the  Administrator  under  subparagraph 
(D)(iv)  of  this  paragraph  shall  take  effect— 
"(i)  if  the  Administrator  within  sixty  days 
of  receipt  of  such  submittal  objects  in  writ- 
ing to  the  emission  limitation  or  schedule 
for  compliance  as  being  inconsistent  with 
the  requiremenU  of  this  subsection  and  this 
Act: 

"(11)  if  any  person  files  commenU  with  the 
Administrator  during  the  public  comment 
period  required  by  the  preceding  sentence 
and  demonstrates  that  such  person  filed 
commenU  on  the  same  grounds  with  the 
State  during  SUte  proceedings.  untU  the 
Administrator  determines  not  to  object  to 
the  emission  UmiUtion  or  schedule  for  com- 
pliance: or 

"(Ui)  if  such  emission  UmiUtion  or  sched- 
ule for  compliance  is  not  submitted  in  ac- 
cordance with  subparagraph  (DKiv)  of  this 
paragraph. 

Whenever  the  Administrator  obJecU  under 
clause  (i),  the  Administrator  shaU  proceed 
under  subsection  (cXl)  of  this  section  if  re- 
quired by  the  provisions  of  such  subsection. 
"(P)  For  the  purposes  of  sections  113.  114, 
120,  126.  and  304  of  this  Act.  any  emission 
UmiUtion  or  schedule  or  timeUble  for  com- 
pliance esUblished  under  a  SUte  program 
adopted  under  subparagraph  (D)  of  this 
paragraph  shaU  be  deemed  a  provision  or  re- 
quirement of  an  applicable  ImplemenUtlon 
plan.". 
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HAZARDOUS  AIR  POLLOTAHTS 

Sxc.  106.  (a)  Section  122  of  the  Clean  Air 
Act  is  amended  by  adding  the  foUowing  new 
subsection: 

"(dMl)(A>  Not  later  than  sixty  days  after 
the  date  of  enactment  of  the  Clean  Air  Act 
AmendmenU  of  1982.  the  Administrator 
shall  identify  at  least  20  substances  or  mate- 
rials for  which  the  Administrator  intends  to 
make  a  decision  within  two  years  after  such 
date  of  enactment  on  whether  to  include 
such  substances  or  materials  on  the  list  of 
hazardous  air  poUutanU  esUblished  under 
section  112(b)(lKA).  The  Administrator 
shall  Include  in  such  identification- 

"(1)  each  substance  or  material  for  which 
the  Environmental  Protection  Agency  is 
projected  to  have  completed  a  health 


JMI 


ment  within  two  years  after  such  date  of  en- 
actment, and 

"(U)  each  other  substance  or  material 
under  evaluation  by  the  Agency  for  inclu- 
sion on  such  list  of  hazardous  air  poUutanU 
for  which  the  Agency  possesses  positive 
daU  from  one  or  more  tesU  indicating  car- 
cinogenicity in  humans  or  other  mammals. 

"(B)  Not  later  than  one  year  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1982.  the  Administrator 
shall  Identify  at  least  20  substances  or  mate- 
rials in  addition  to  those  identified  in  sub- 
paragraph (A)  for  which  the  Administrator 
intends  to  make  a  decision  within  five  years 
after  such  date  of  enactment  on  whether  to 
include  such  substances  or  materials  on  the 
list  of  hazardous  air  pollutants  esUblished 
under  section  112(b)(lKA). 

"(C)  In  selecting  the  substances  or  materi- 
als to  be  identified  under  subparagraphs  (A) 
and  (B).  the  Administrator  shall  first  con- 
sider the  substances  or  materials  which  the 
Agency  has  been  evaluating  for  inclusion  on 
the  list  of  hazardous  air  poUutanU  esUb- 
lished under  section  112(b)(1)(A)  and  to 
which  reference  is  made  on  page  561  of  part 
3  of  the  hearings  of  the  United  SUtes 
Senate  Committee  on  Environment  and 
Public  Works,  June  5.  9. 11,  and  22. 1981. 

"(2)  The  National  Toxicology  Program, 
through  Ite  Director,  shall  make  such  rec- 
ommendations to  the  Administrator  as  may 
be  appropriate  for  substances  or  materials 
which  should  be  Identified  under  paragraph 
(1)  (A)  or  (B).  In  addition,  the  National 
Toxicology  Program,  through  iU  Director, 
shall  continue  to  make  recommendations  to 
the  Administrator  on  substances  or  materi- 
als which  may  be  appropriate  for  inclusion 
on  the  list  of  hazardous  air  poUutanU  esUb- 
lished under  section  112(b)(1)(A). 

"(3)  At  the  time  substances  or  materials 
are  identified  under  paragraph  (1)(B),  the 
Administrator  shall  also  identify  what  re- 
search, study,  or  evaluation,  if  any.  is  neces- 
sary for  each  substaiKe  or  material  to 
supply  information  In  addition  to  that  al- 
ready in  the  possession  of  the  Agency  to 
aUow  the  Administrator  to  make  the  deter- 
mination required  by  paragraph  (4).  In  co- 
operation with  the  National  Toxicology  Pro- 
gram, the  Administrator  shall— 

"(A)  establish  a  schedule  for  initiating  and 
completing  such  research,  study,  or  evalua- 
tion, enforceable  under  section  304(aK2): 

"(B)  Identify  the  agency  which  wiU  under- 
take such  research,  study,  or  evaluation: 
and 

"(C)  identify  the  source  and  amount  of 
funding  which  wiU  be  made  available  for 
such  research,  study,  or  evaluation.  If  fund- 
ing under  section  104(b)  or  section  111  of 
Public  Law  96-510  Is  not  provided  because 
emis8l(His  of  such  substance  or  material  are 
not  reasonably  related  to  entities  contribut- 
ing to  the  fund  esUblished  by  title  II  of 
such  Act. 

"(4)  Within  two  years  after  the  date  of  en- 
actment of  the  Clean  Air  Act  AmendmenU 
of  1983  for  any  substance  or  material  identi- 
fied under  paragraph  (IX A)  or  within  five 
years  after  such  date  of  enactment  for  any 
substance  or  material  Identified  under  para- 
graph' (IXB)  (including  in  each  case  each 
substance  or  material  recommended  under 
the  first  sentence  of  paragraph  (2)),  based 
on  the  information  available  to  the  Admin- 
istrator, the  Administrator  shaU  publish  a 
determination  that: 

"(A)  the  substance  or  material  is  a  hazard- 
ous air  poUutant  as  defined  in  section 
112(aXl),  or 


"(B)  the  Administrator  does  not  find  that 
the  substance  or  material  is  a  hazardous  air 
poUutant  as  defined  in  section  112(axi>. 
Such  deUrmiiution  shall  be  made  after  op- 
portunity for  the  submittal  of  information 
from  Interested  parties.  The  Administrator 
shall  esUblish  a  docket  for  each  substance 
identified  under  paragraph  (1)  (A)  or  (B)  in 
a  manner  comparable  to  that  provided  in 
section  307(d)  (2).  (3),  (4)  and  (5).  Such  de- 
termination shall  be  published  together 
with  a  statement  of  the  basis  for  such  deter- 
mination and  an  Identification  of  the  infor- 
mation avaUable  to  the  Administrator. 

""(5KA)  If  the  Administrator  fails  to  make 
the  determination  required  by  paragraph 
(4)  for  any  substance  or  material  identified 
under  paragraph  (1)  (A)  or  (B)  within  the 
time  provided  In  paragraph  (4),  such  sub- 
stance or  material  shall,  by  operation  of 
law,  be  included  in  the  list  of  hazardous  air 
poUutanU  esUblished  under  section 
112(bXlXA).  Such  substance  or  material 
may  be  removed  from  such  list  if  the  Ad- 
ministrator within  one  hundred  and  eighty 
days  of  such  inclusion  and  upon  petition  by 
an  interested  party  makes  the  determina- 
tion provided  in  paragraph  (4KB).  Each  sub- 
stance or  material  for  which  the  Adminis- 
trator makes  the  determination  provided  in 
paragraph  (4XA)  shall,  by  operation  of  law, 
be  included  in  the  list  of  hazardous  air  pol- 
lutanU  esUblished  under  section 
112(bXlXA). 

"(B)  The  identification  of  a  substance  or 
material  under  paragraph  (1)  shall  not  be 
deemed  a  presumption  that  such  substance 
or  material  is  a  hazardous  air  poUutant.  The 
inclusion  of  a  substance  or  material  on  the 
Ust  of  hazardous  air  poUutanU  by  operation 
of  the  first  sentence  of  subparagraph  (A) 
shaU  not  be  deemed  a  presumption  that 
such  substance  or  material  is  a  hazardous 
air  poUutant  except  for  the  purposes  of  sec- 
tion 112. 

"(6)  In  including  any  substance  or  materi- 
al on  the  list  of  hazardous  air  poUutanU  es- 
tablished under  section  U2(bKU(A)  (includ- 
ing any  substance  or  material  included  on 
such  list  by  operation  of  paragraph  (5KA)), 
the  Administrator  shaU  specify  the  chemi- 
cal form  or  forms  of  such  substance  or  ma- 
terial which,  in  the  Judgment  of  the  Admin- 
istrator, are  determined  to  be  hazardous  air 
poUutanU  as  defined  in  section  112(aXl). ". 

(b)  Section  112(bXlXA)  of  the  Clean  Air 
Act  is  amended  by  striking  out  "for  which 
he  intends  to  esUblish  an  emission  standard 
under  this  section"  and  inserting  in  Ueu 
thereof  "and  identifies  the  categories  of 
sources  which  emit  each  such  poUutant  in 
significant  amounU". 

(c)  Section  112(bXlXB)  of  the  Clean  Air 
Act  Is  amended  by— 

(1)  inserting  "(1)"  after  "(B)": 

(2)  striking  "180  days"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "one 
year": 

(3)  striking  the  last  sentence  thereof:  and 

(4)  adding  the  foUowing  new  clause: 

"(U)  The  Administrator  shaU  esUblish 
each  emission  standard  at  the  level  which 
requires  the  greatest  degree  of  emission  re- 
duction of  such  poUutant  achievable 
through  the  appUcation  of  the  best  sysum 
of  continuous  emission  reduction  which  the 
Administrator  determines  Is  avaUable  for 
the  class  or  category  of  source  (taking  into 
account  the  cost  of  achieving  such  reduction 
and  any  nonair  quality  health  or  environ- 
mental impacU).  The  Administrator  shall 
determine  whether  such  emission  standard 
is  adequate  to  protect  the  public  health 
with  an  adequate  margin  of  safety  and  es- 


tablish such  emlaion  standard  at  a  more 
stringent  level  than  required  by  the  previ- 
ous sentence  if  the  Administrator  deter- 
mines such  more  stringent  standard  is  nec- 
essary to  protect  the  pubUc  health  from 
such  hazardous  air  poUutant  with  an  ade- 
quate margin  of  safety.  An  emission  stand- 
ard esUblished  under  this  clause  sliall  be  at 
least  as  stringent  as  the  most  stringent 
emission  UmiUtion  shown  by  an  adequate 
operating  history  to  have  been  achieved  in 
practice  by  a  source  of  the  same  class  or  cat- 
egory.". 

(d)  Section  112(b)  of  the  Clean  Air  Act  is 
amended  by  adding  the  foUowing  new  para- 
graph at  the  end  thereof: 

"(3)  The  Administrator  may  distinguish 
among  classes,  types,  sizes,  and  periods  of 
remaining  useful  life  for  sources  within  a 
category  of  sources  for  purposes  of  estab- 
lishing standards  under  this  subsection.". 

(e)  Section  112(c)(1)(B)  of  the  Clean  Air 
Act  is  amended  by  striking  all  after  "In  vio- 
lation of  such  standard"  and  inserting  in 
lieu  thereof  ""after  such  date  as  the  Admin- 
istrator shall  esUblish  for  each  class  or  cat- 
egory of  existing  source,  which  shall  provide 
for  compliance  as  expeditiously  as  practica- 
ble, but  in  no  event  later  than  two  years 
after  the  effective  date  of  such  standard. ". 

(f)  The  amendmenU  made  by  subsection 
(c)  of  this  section  shall  not  affect  any  emis- 
sion standards  promulgated  under  section 
112  of  the  Clean  Air  Act  prior  to  the  enact- 
ment of  the  Clean  Air  Act  AmendmenU  of 
1982. 

PRniART  NOHRRROUS  SMKLTER  ORDERS 

Sec.  107.  Section  119  of  the  Clean  Air  Act 
is  amended— 

(1)  in  subsection  (aX2)  by  inserting  at  the 
end  thereof  a  new  subparagraph  as  follows: 

"(D)  Notwithstanding  any  other  provision 
of  this  section,  no  primary  nonferrous 
smelter  for  which  a  SUte  or  other  entity 
with  properly  delegated  authority  to  admin- 
ister relevant  parU  of  an  applicable  imple- 
menUtlon plan  has  Issued,  on  or  before  De- 
cember 31.  1981,  a  variance  from,  and  en- 
forcement order  to  meet,  an  emission  UmiU- 
tion or  standard  for  sulfur  oxides  contained 
in  an  applicable  implemenUtlon  plan  shall 
be  eligible  for  an  order  under  this  section 
which  would  be  in  effect  after  December  31, 
1987,  unless  such  enforcement  order  has 
been  first  extended  or  vacated.  Nothing  in 
this  section  shall  be  construed  as  creating  a 
presumption  as  to  whether  such  enforce- 
ment order  should  be  extended  or  vacated.": 

(2)  by  amending  subsection  (b)(2)  to  read 
as  follows— 

"(2)  the  requirement  of  the  i^plicable  Im- 
plementation plan  with  respect  to  which  the 
order  is  Issued  is  an  emission  UmiUtion  or 
standard  for  sulfur  oxides  which,  either 
alone  or  together  with  de  minimis  use  of 
supplementary  controls  as  provided  in  sub- 
section (g),  is  necessary  and  intended  to  lie 
sufficient  to  enable  attainment  and  mainte- 
nance of  national  primary  and  secondary 
ambient  air  quaUty  standards  for  sulfur 
oxides:  and": 

(3)  in  subsection  (cXl)  by  adding  a  new 
sentence  at  the  end  thereof  to  read  as  fol- 
lows: "An  order  which  wiU  be  in  effect  after 
January  1,  1988.  shall  be  conditioned  upon 
maintaining  fuU  operation  of  whatever  con- 
tinuous emission  reduction  technology  has 
been  instaUed  on  such  smelter  as  of  January 
1.  1988.": 

(4)  by  amending  subsection  (cX2)  by  strik- 
ing "1983"  and  inserting  In  Ueu  thereof 
"1988"  and  striking  "1988"  and  inserting  in 
Ueu  thereof  "1993": 
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(5)  by  redesignating  subsection  (e)  as  sub- 
section (eKl);  by  striking  in  the  first  sen- 
tence thereof  "under  this  section  iM7PUes" 
and  inserting  in  lieu  thereof  "to  January  1. 
1988,  applies":  and  by  adding  a  new  para- 
graph (2)  as  follows— 

"(S)  At  any  time  during  which  an  order 
applies  from  January  1.  1988.  to  January  1. 
1993.  the  Administrator  may  on  his  own 
motion  or  on  a  petition  showing  good  cause, 
enter  upon  a  public  hearing  respecting  the 
availability  of  technology,  the  continuing 
eligibility  of  a  smelter  receiving  an  order,  or 
circumstances  surrounding  the  Issuance  of 
an  order.  Any  order  under  this  section  shall 
be  terminated  within  a  reasonable  period  of 
time  if  the  Administrator  determines  on  the 
record,  after  notice  and  public  hearing,  that 
the  conditions  upon  which  the  order  was 
based  no  longer  exist.  The  Administrator 
may  require  in  the  course  of  any  hearing, 
where  necessary,  that  clearly  relevant  finan- 
cial data  be  provided  to  the  hearing  examin- 
er who  may  disclose  It  under  appropriate 
protective  order.";  and 

(6)  by  adding  the  following  new  subsection 
at  the  end  thereof— 

"(gXl)  Notwithstanding  the  provisions  of 
section  123(a)(2),  In  esubllshing  emission 
limitations  for  sulfur  oxides  for  primary 
nonferrous  smelters,  the  effect  of  the  de 
minimis  use  of  supplementary  controls  (up 
to  five  percent  of  any  calendar  year)  may  be 
taken  into  account. 

"(2)  Nothing  In  paragraph  (1)  shall  be 
construed  to  allow  any  primary  nonferrous 
smelter  to  maintain  a  level  of  continuous 
control  of  sulfur  oxides  emissions  that  Is 
less  than  that  which  presently  exists  at 
such  smelter. 

"(3)  The  Administrator  shall  conduct  a 
study  and  report  to  the  Congress  not  later 
than  five  years  after  the  date  of  enactment 
of  this  subsection  on  the  adequacy,  reliabil- 
ity, and  enforceability  of  the  use  by  nonfer- 
rous smelters  of  de  minimis  supplementary 
controls  In  meeting  the  requirements  of  this 
Act.". 

IfOHCOlfPUAIICE  FCltALTUS 

Sec.  108.  (a)  Section  120(dM2)(B)  of  the 
Clean  Air  Act  is  amended  by  inserting  after 
"such  requirement,"  the  following:  "or  for 
the  purpose  of  achieving  Interim  reductions 
of  emissions  of  the  pollutant  subject  to  such 
requirement  by  a  method  approved  by  the 
Administrator  (or  the  SUte.  as  appropriate) 
and  not  inconsistent  with  the  achievement 
of  such  requirement.". 

(b)  The  last  sentence  of  section  120(d)(2) 
of  the  Clean  Air  Act  is  amended  by  striking 
out  "cost  of  construction"  and  inserting  in 
lieu  thereof  "costs  under  subparagraph 
(B)". 

OZONE  PROTECTION 
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Sec.  109.  (a)  Section  152  of  the  Clean  Air 
Act  is  amended  by  striking  the  period  at  the 
end  thereof  and  inserting  ":  and"  in  lieu 
thereof,  and  by  adding  the  following  new 
paragraph: 

"(3)  the  term  chlorofluorocarbon'  means 
any  of  the  halocarbon  compounds  common- 
ly known  as  CPC-U,  CPC-12,  CPC-113. 
CPC-114,  CPC-115,  and  CPC-22,  as  well  as 
any  other  simple  saturated  compounds  of 
carbon,  chlorine,  fluorine,  and  optionally 
hydrogen  containing  not  more  than  four 
carbon  atoms.". 

(b)  Section  153  of  the  Clean  Air  Act  Is 
amended  by— 

(1)  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  The  Administrator  shall  give  priority 
In  the  studies  and  research  authorized  by 


subsections  (a)  and  (b)  to  increasing  actual 
measurements  of  stratospheric  ozone  and  to 
improving  methods  of  identifying  potential 
trends  In  actual  ozone  measurements.  The 
Administrator  shall  give  priority  in  the 
studies  and  research  authorized  by  the  re- 
maining sections  or  subsections  of  this  part 
to  identifying,  predicting,  and  quantifying 
the  effects  of  stratosphere  changes  on 
human  health,  biological  and  crop  produc- 
tivity and  mortality,  and  ecosystem  (includ- 
ing aquatic  ecosystems)  alterations."; 

(2)  redesignating  subsections  (c)  and  (d)  as 
(d)  and  (e).  respectively; 

(3)  inserting  after  subsection  (e)  the  fol- 
lowing: 

"(f)  The  Administrator  shall  undertake  to 
contract  annually  with  the  National  Acade- 
my of  Sciences  to— 

"(1)  continue  the  review  and  research  ef- 
forts heretofore  conducted  by  the  Academy 
pursuant  to  subsection  (e): 

"(2)  determine  if  changes  in  the  concen- 
tration of  ozone  in  the  stratosphere  have  oc- 
curred or  are  occurring  and.  If  so.  the 
extent,  nature,  and  causes  of  any  such 
changes; 

"(3)  investigate  whether  there  are  proba- 
ble or  possible  effects  on  health  and  welfare 
from  any  such  changes;  and 

"(4)  report  all  findings  as  well  as  any  un- 
certainties associated  with  such  findings. 

"(g)  The  National  Academy  of  Sciences,  in 
consultation  with  the  National  Aeronautics 
and  Space  Administration  and  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration,  shall,  not  later  than 
two  years  after  the  date  of  enactment  of  the 
Clean  Air  Act  AmendmenU  of  1982  and  an- 
nually thereafter  report  to  the  Administra- 
tor and  the  Congress  all  findings  concerning 
actual  or  potential  alteration  of  the  concen- 
tration of  ozone  in  the  stratosphere  and  the 
causes  of  such  alteration,  and  the  implica- 
tions and  uncertainties  associated  with  such 
findings.  Copies  of  such  reports  shall  be 
made  available  to  the  public";  and 

(4)  redesignating  subsections  (e),  (f),  and 
(g)  as  (h),  (i),  and  (j).  respectively. 

(c)  Section  154  of  the  Clean  Air  Act  is 
amended  by  adding  a  new  subsection  as  fol- 
lows: 

"(g)  The  research  and  monitoring  pro- 
grams provided  for  In  this  section  shall  be 
continued  and  expanded,  with  particular 
emphasis  given  to  determining  whether 
changes  in  the  concentration  of  ozone  in  the 
stratosphere  have  occurred  or  are  occurring 
and,  if  so,  the  extent,  nature,  causes,  and  ef- 
fects of  any  such  changes  and  any  uncer- 
tainties associated  therewith.". 

(d)  Section  156  of  the  Clean  Air  Act  is 
amended  by  Inserting  "(a)"  after  "Sec.  156." 
and  by  adding  the  following  new  subsection: 

"(b)  The  I»resldent  shall,  no  later  than 
two  years  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1982  and  an- 
nually thereafter,  report  to  the  Congress  on 
the  status  of  actions  undertaken  to  reach  an 
International  agreement  or  agreements  pur- 
suant to  subsection  (a).  The  reports  shall  in- 
clude information  as  to  the  nature,  extent, 
and  Implications  of  any  threat  to  the  con- 
centration of  ozone  in  the  stratosphere  and 
the  appropriate  regulatory  action  proposed 
or  taken  by  such  countries  pursuant  to  such 
an  agreement  or  agreements  to  provide  pro- 
tection against  the  depletion  of  ozone  in  the 
stratosphere.  Copies  of  such  reports  shall  be 
made  available  to  the  public". 

(e)  Section  157  of  the  Clean  Air  Act  Is 
amended  by— 

(1)  striking  subsection  (a); 

(2)  striking  "(b)"  and  inserting  "(a)"; 


(3)  adding  a  new  subsection  as  follows: 
"(b)  In  proposing  any  regulation  of  chlor- 

ofluorocarbons  pursuant  to  this  section,  the 
Administrator  shall  first  determine  chloro- 
fluorocarbons  are  contributing  to  depletion 
of  the  stratospheric  ozone  which  is  occur- 
ring, or  is  likely  to  occur,  at  a  rate  that  may 
reasonably  be  anticipated  to  endanger  the 
public  health  or  welfare,  or  first  report  that 
an  agreement  relating  to  chlorofluorocar- 
bons  has  been  entered  into  pursuant  to  sec- 
tion 156":  and 

(4)  inserting  after  the  second  sentence  of 
subsection  (a)  the  following:  "In  promulgat- 
ing such  regulations,  the  Administrator 
shall  take  into  account  any  unresolved  sci- 
entific questions  and  the  availability  of  suit- 
able alternative  products.  The  Administra- 
tor shall  specifically  consider  the  health  im- 
plications of  chlorofluorocarbon  chemical 
substitutes  and  Implications  of  ozone  deple- 
tion for  the  public  health  and  welfare.". 


PRKVKirnON  OP  SIGNinCAMT  OETKRIORATIOII 

Sec.  110.  (a)  Section  160(1)  of  the  Clean 
Air  Act  Is  amended— 

(1)  by  striking  out  "any":  and 

(2)  by  striking  out  "effect"  and  Inserting 
in  lieu  thereof  "effects". 

(b)  Section  163  of  the  Clean  Air  Act  is 
amended— 

(1)  in  subsection  (a),  by  striking  out  "sec- 
tion 165(d)(2)(C)(lv)"  and  Inserting  in  lieu 
thereof  "section  165(dK2KCKvl)"; 

(2)  in  subsection  (b)(2),  by  inserting  "(A)" 
after  "(2)"; 

(3)  by  adding  at  the  end  of  subsection 
(b)(2)  the  following  new  subparagraph: 

"(B)  In  demonstrating  compliance  with 
the  twenty-four  hour  or  three-hour  maxi- 
mum allowable  increases  established  by  this 
paragraph,  the  owner  or  operator  of  a  major 
emitting  facility  must  demonstrate  only 
that  such  facility  will  not  cause  such  maxi- 
mum allowable  increases  to  be  exceeded 
during  more  than  one  such  period  per  year. 
Compliance  with  the  three-hour  maximum 
allowable  Increase  established  by  this  para- 
graph shall  not  be  required  for  areas  within 
the  State  of  Alaska.";  and 

(4)  by  striking  out  subsection  (b)(3)  in  its 
entirety  and  renumbering  the  subsequent 
paragraph  accordingly. 

(c)  Section  164  of  the  Clean  Air  Act  is 
amended— 

(1)  in  subsection  (a)  by  striking  out  "(c)" 
and  Inserting  in  lieu  thereof  "(d)"; 

(2)  in  subsection  (a)  by  striking  out  the 
third  and  fourth  sentences; 

(3)  by  striking  out  subsection  (b)  in  its  en- 
tirety, inserting  in  lieu  thereof  new  subsec- 
tions (b)  and  (c)  as  follows  and  redesignat- 
ing all  subsequent  subsections  accordingly: 

"(b)(1)  Not  later  than  eighteen  months 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1982,  each  SUte  shall 
submit  to  the  Administrator  an  area  classifi- 
cation plan.  Such  plan  shall  Include  the  fol- 
lowing- 

"(A)  a  list  of  all  areas  in  such  State  classi- 
fied as  class  I.  which  shall  include  all  areas 
within  such  State  referred  to  in  section 
162(a)  and  all  other  areas  determined  by  the 
State  to  warrant  such  classification; 

"(B)  a  list  of  all  areas  in  such  State  classi- 
fied as  class  II.  which  shall  include  all  areas 
within  such  State  referred  to  in  subsection 
(a)  which  are  not  identified  as  class  I  under 
subparagraph  (A)  and  all  other  areas  deter- 
mined by  the  State  to  warrant  such  classifi- 
cation; and 

"(C)  identification  of  all  areas  within  such 
SUte  to  which  this  part  applies  and  which 
are  not  listed  In  subparagraphs  (A)  or  (B). 


Such  areas  shall  not  be  subject  to  the  maxi- 
mum allowable  Increases  specified  under 
secUons  163  and  165(dK2). 

"(2)  For  any  areas  identified  under  sub- 
paragraph (C)  of  the  preceding  subsection, 
the  plan  shall  include  the  following— 

"(A)  a  comprehensive  assessment  of  air 
quality; 

"(B)  long-term  (at  least  twenty  years)  air 
quality  goals  and  a  procedure  for  periodic 
review  of  such  goals; 

"(C)  projections  of  emissions  growth 
which  would  be  consistent  with  the  atuin- 
ment  of  the  goals  esUbllshed  pursuant  to 
subparagraph  (B); 

"(D)  a  requirement  that  all  proposed 
major  emitting  facilities  which  will  emit  or 
have  the  potential  to  emit  five  hundred  tons 
or  more  per  year  of  particulate  matter  or 
one  thousand  tons  or  more  per  year  of  any 
air  pollutant  be  subject  to  review  and  be  de- 
termined to  be  consistent  with  the  attain- 
ment of  the  goals  esUbllshed  pursuant  to 
subparagraph  (B)  prior  to  the  issuance  of  a 
permit  under  section  165;  and 

"(E)  any  other  requirements  which  the 
SUte  deems  necessary  to  attain  the  goals  es- 
Ubllshed pursuant  to  subparagraph  (B). 

"(3)  Any  plan  submitted  under  this  sub- 
section, or  any  revision  of  such  a  plan,  shall 
be  considered  a  revision  of  the  applicable 
SUte  implemenution  plan  and  subject  to 
the  requirements  of  section  110(aK3). 

"(4)  Until  the  plan  required  under  this 
subsection  to  be  submitted  by  a  SUte  is 
either  approved  or  deemed  approved  pursu- 
ant to  section  110(aK3).  all  areas  within 
such  SUte  which  are  class  II  areas  Immedi- 
ately prior  to  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1982  shall 
continue  to  be  subject  to  the  maximum  al- 
lowable Increases  prescribed  for  class  II 
areas. 

"(c)  Prior  to  the  submittal  of  such  plan, 
notice  shall  be  afforded,  and  public  hearings 
shall  be  conducted  in  at  least  three  differ- 
ent locations  In  the  SUte.  Prior  to  such 
hearings,  the  proposed  classification  plan 
shall  be  available  for  inspection.  Affected 
local  officials  and  Federal  Land  Managers 
shall  be  notified  and  provided  with  the  op- 
portunity to  comment.";  and 

(4)  in  subsection  (d)  (as  redesignated 
above)  by  striking  out  "(e)"  and  Inserting  in 
lieu  thereof  "(f)". 

(d)  Section  165  of  the  Clean  Air  Act  is 
amended— 

(1)  In  subsection  (a)(3)  by  striking  out 
"area  to  which  this  part  applies  more  than 
one  time  per  year"  and  inserting  in  lieu 
thereof  "class  I  or  class  II  area,  except  as 
provided  in  section  163(a)": 

(2)  in  subsection  (aK6)  by  inserting  "and" 
following  "facility:"; 

(3)  In  subsection  (aX7)  by  striking  out 
"source;  and"  and  inserting  in  Ueu  thereof 
"faculty."; 

(4)  by  striking  out  subsection  (aK8); 

(5)  in  subsection  (c)  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
",  In  the  case  of  a  facility  which  will  emit  or 
have  the  potential  to  emit  five  hundred  tons 
or  more  per  year  of  particulate  matter  or 
one  thousand  tons  or  more  per  year  of  any 
other  pollutant  subject  to  regulation  under 
this  Act,  or  not  later  than  six  months  after 
such  date,  in  the  case  of  a  facility  which  will 
emit  or  have  the  potential  to  emit  less  than 
five  himdred  tons  per  year  of  particulate 
matter  and  less  than  one  thousand  tons  per 
year  of  every  other  pollutant  subject  to  reg- 
ulation under  this  Act.  Within  two  months 
after  the  filing  of  such  a  permit  application, 
the  person  filing  such  permit  shall  be  noti- 


fied whether  the  permit  application  is  com- 
plete, and.  if  not,  what  addltioruU  informa- 
tion is  required  to  complete  the  applica- 
tion": 

(6)  in  subsection  (dXl)  by  striking  out  "re- 
ceived by  such  SUte"  and  all  that  follows 
and  inserting  In  lieu  thereof  "which— 

'(A)  will  emit,  or  have  the  potential  to 
emit,  five  hundred  tons  or  more  per  year  of 
particulate  matter  or  one  thousand  tons  or 
more  per  year  of  any  other  air  pollutant:  or 

"(B)  will  emit,  or  have  the  potential  to 
emit,  pollutants  affecting  (as  determined 
under  regulations  promulgated  by  the  Ad- 
ministrator) air  quality  in  any  class  I  area, 
and  provide  notice  to  the  Administrator  of 
the  final  action  taken  on  such  permit."; 

(7)  in  subsection  (d)(2)(B)— 

(A)  by  inserting  "to  Identify  and"  after 
"responsibility"  the  second  time  it  appears; 

(B)  by  Inserting  "within  such  area"  after 
"visibility";  and 

(C)  by  striking  out  all  after  "area"  and  in- 
serting the  following:  "to  file  a  notice,  and 
supporting  information,  to  the  permitting 
authority  In  any  case  In  which  emissions 
from  a  proposed  major  emitting  facility  may 
cause  or  contribute  to  an  adverse  Impact  on 
the  air  quality-related  values  (Including  visi- 
bility) of  such  area,  and  to  conduct  monitor- 
ing of  the  air  quality  of  such  area  and 
gather  such  other  information  (Including  In- 
formation on  the  effects  of  air  pollution  on 
the  air  quality-related  values  of  such  areas) 
as  is  necessary  to— 

"(i)  assist  in  determining  baseline  concen- 
trations in  such  areas,  and 

"(ii)  otherwise  carry  out  the  Federal  Land 
Manager's  responsibilities  with  respect  to 
the  air  quality-related  values  of  such  area."; 

(8)  in  subsections  (d)(2)(C)(ii)  and 
(dK2)(D)(i)  by  inserting  "within  such  area" 
after  "visibility"  each  time  it  appears; 

(9)  by  Inserting  after  subsection 
(d)(2KC)(ii)  the  following: 

"(iii)  In  any  case  In  which  the  Federal 
Land  Manager  files  with  a  SUte  a  notice  al- 
leging that  emissions  from  a  proposed  major 
emitting  facility  may  cause  or  contribute  to 
a  significant  Impairment  of  vlsibiUty  within 
an  Integral  visU  (as  defined  in  section 
169A(h)<8))  a  permit  may  be  issued  for  the 
facility  only  If  the  public  hearing  provided 
for  in  section  165(aK2)  includes  an  opportu- 
nity for  the  Federal  Land  Manager  and 
other  interested  persons  to  appear  and  com- 
ment on  any  impact  of  the  facility  on  the 
Integral  visU  and  if  the  SUte  determines 
that— 

"(I)  the  facility  would  not  cause  a  signifi- 
cant Impairment  of  visibility  within  the  in- 
tegral vlsU,  or 

"(II)  the  issuance  of  the  permit  would  be 
in  the  public  interest,  notwithstanding  any 
significant  impairment  of  visibility  within 
the  integral  visU. 

"(iv)  In  any  case  in  which  the  Administra- 
tor is  the  permitting  authority  under  this 
part,  the  Federal  Land  Manager  shall  pro- 
vide the  Governor  with  a  copy  of  smy  notice 
filed  with  the  Administrator  under  clause 
(iii),  and,  in  making  a  determination  under 
subclause  (lllXII),  the  Administrator  shall 
follow  any  recommendation  of  the  Gover- 
nor to  the  extent  that  such  recommenda- 
tion is  consistent  with  other  requirements 
of  this  Act."; 

(10)  by  redesignating  clauses  (iii)  and  (Iv) 
as  clauses  (v)  and  (vl),  respectively; 

(11)  In  subsection  (dX2XCXvl)  (as  redesig- 
nated above)  by  striking  out  "(ill)"  and  in- 
serting in  lieu  thereof  "(v)"; 

(12)  in  subsection  (dX2XDXi)  by  striking 
out  "(ill)"  and  Inserting  In  lieu  thereof 
"(V)"; 


(13)  in  subaection  (eX2)— 

(A)  by  striking  out  "Effective  one  year 
after  the  date  of  enactment  of  this  part" 
and  inserting  in  lieu  thereof  "If  deemed  nec- 
essary or  appropriate  by  the  SUte":  and 

(B>  by  striking  out  the  second  sentence 
thereof. 

(e)  Section  169  of  the  Clean  Air  Act  Is 
amended— 

(1)  in  paragraph  (2XC)  by  striking  out 
"section  111(a)"  and  Inserting  in  lieu  there- 
of "section  110(aX4XB)": 

(2)  in  paragraph  (3)— 

(A)  by  inserting  "(A)"  after  "(3)"; 

(B)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)  Before  determining  under  secticm 
165(aX4)  the  best  available  control  technol- 
ogy to  be  achieved  by  a  proposed  major 
emitting  facility  which  will  emit  or  have  the 
potential  to  emit  five  hundred  tons  or  more 
per  year  of  particulate  matter  or  one  thou- 
sand tons  or  more  per  year  of  any  other  pol- 
lutant subject  to  regulation  under  this  Act. 
the  permitting  authority  shall  review  the 
emission  llmlUtlons  with  respect  to  such 
pollutant  achieved  in  practice  by  or  re- 
quired under  this  Act  (by  a  permit  issued 
before  the  application  for  the  permit  for 
the  proposed  facility  is  complete)  for  major 
emitting  facilities  of  the  same  size.  type,  and 
class  (as  determined  by  the  SUte  in  accord- 
ance with  tmy  applicable  regulations  pro- 
mulgated by  the  Administrator),  and  shall 
Identify  the  most  stringent  of  such  emission 
llmlUtlons.  The  permitting  authority  shall 
first  consider  the  most  stringent  emission 
llmiution  identified  under  the  preceding 
sentence  in  determining  the  best  available 
control  technology  to  be  achieved  by  a 
major  emitting  facUity  referred  to  In  the 
preceding  sentence. 

"(C)  If  the  permitting  authority  requires 
an  emission  limiUtlon  for  the  proposed  fa- 
cility which  is  less  stringent  than  the  emis- 
sion llmiUtlon  identified  under  subpara- 
graph (B),  the  permitting  authority  shall 
provide  information  to  the  public  regarding 
such  decision. 

"(D)  For  the  purposes  of  subparagraph 
(B),  the  permitting  authority  shall  be  re- 
quired to  review  emission  llmlUtlons,  and  to 
Identify  the  most  stringent  emission  llmiU- 
tlon achieved  by,  or  required  under,  a 
permit  issued  for  major  emitting  facilities 
only  if — 

"(1)  the  facilities  are  located  within  the 
SUte  (or,  if  the  Administrator  is  the  permit- 
ting authority,  within  the  administrative 
region  of  the  Environmental  Protection 
Agency)  in  which  the  proposed  facility  will 
be  located; 

"(ii)  the  emission  llmlUtion  is  described  in 
a  guidance  document  published  and  distrib- 
uted to  the  permlting  authority  in  accord- 
ance with  section  108(g);  or 

"(ill)  the  permitting  authority  has  re- 
ceived actual  notice  of  the  emission  llmiU- 
tlon by  a  conunent  submitted  to  the  permit- 
ting authority  during  the  consideration  of 
the  permit  for  the  proposed  facility  or 
through  any  other  means.";  and 

(3)  in  paragraph  (4)— 

(A)  by  striking  out  "at  the  time  of  the 
first  application  for  a  permit  in  an  area  sub- 
ject to  this  part"  and  Inserting  in  lieu  there- 
of "in  any  area  subject  to  this  part  at  the 
time  of  the  first  application  for  a  permit 
under  this  part  for  a  major  emitting  facility 
which  affected  or  will  affect  such  levels  (or. 
in  an  area  redesignated  as  class  I  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1982,  at  the  time  of  the 
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first  nieh  appUcation  following  the  date  of 
redealgnation )"; 

(B)  by  iDaerting  ",  on  data  submitted  by  a 
Federal  I«nd  Manager."  after  "agency": 

<C)  by  inserting  "(or,  with  respect  to  an 
area  redesignated  as  class  I  after  the  date  of 
enactment  of  the  Clean  Air  Act  Amend- 
menU  of  1982.  prior  to  the  date  of  redesig- 
nation)"  after  "January  «.  1975"  the  first 
place  it  appears;  and 

(D)  by  inserting  "(or.  with  respect  to  an 
area  redesignated  as  class  I  after  the  date  of 
enactment  of  the  Clean  Air  Act  Amend- 
menU  of  1983.  after  the  date  of  redeslgna- 
tion)"  after  "January  6.  1975"  the  second 
place  it  appears. 

puornvs  dust 

8k.  111.  Section  163  of  the  aean  Air  Act 
is  amended— 

(a)  in  subsection  (cXlXC)  by  inserting 
"(1)"  after  "matter"  and  by  Inserting  after 
"activities"  the  following:  ".  or  (11)  attributa- 
ble to  emissions  composed  of  soil  which  is 
uncontamlnated  by  pollutants  resulting 
from  industrial  activity.  Including  emissions 
of  such  uncontamlnated  soil  from  roads, 
wind  erosion  of  exposed  soil  surfaces  and 
soil  storage  piles,  and  other  activities  in 
which  soil  is  either  removed,  stored,  trans- 
ported, or  redistributed,  and":  and 

(b)  in  subsection  (c)  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  In  any  SUte  in  which  the  Administra- 
tor is  the  permitting  authority  for  this  part. 
the  Administrator  may.  and  upon  petition 
by  the  Governor  shall,  provide  notice,  con- 
duct a  public  hearing,  and,  with  the  concur- 
rence of  the  Governor,  may  issue  orders  or 
promulgate  rules  under  paragraph  (1).". 

VUIBIUTT 

Sk.  112.  (a)  Section  169A  of  the  Clean  Alr 
Act  Is  amended— 

(1)  in  subsection  (aXl)  by  inserting  "sig- 
nificant" after  "existing.": 

(2)  in  subsecUon  (bK2KA)  by  inserting 
"significant"  after  "any"  the  second  time  it 
appears: 

(3)  by  inserting  after  subsection  (c)  a  new 
subsection  (d)  as  follows: 

"(dXl)  This  section  shall  not  be  construed 
to  require,  and  the  Administrator  may  not 
take  any  action  under  this  section  to  re- 
quire, any  existing  source  to  procure,  install. 
or  operate  any  retrofit  technology  to  pre- 
vent or  remedy  impairment  of  visibility 
within  an  integral  vista  unless  the  Adminis- 
trator has  provided  notice  to  the  Governor 
of  the  State  in  which  the  source  is  located 
of  the  proposed  action  and  the  Governor 
does  not.  within  a  reasonable  time  as  speci- 
fied by  the  Administrator,  notify  the  Ad- 
ministrator that  the  Governor  has  deter- 
mined that,  notwithstanding  any  such  im- 
pairment, it  would  not  be  in  the  public  in- 
terest to  take  such  action. 

"(2)  Paragraph  (1)  shall  not  affect  the  re- 
quirements of  this  section  to  the  extent 
they  apply  to  impairment  of  visibility 
within  the  boundaries  of  a  mandatory  class 
I  Federal  area.": 

(4)  by  redesignating  subsections  (d) 
through  (g)  as  subsections  (e)  through  (h) 
respectively;  and 

(5)  in   subsection   (h)    (as   redesignated 

above)— 

(a)  by  striking  out  "and"  at  the  end  of 
paragraph  (6); 

(b)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof 
";  and";  and 

(c)  by  inaertlng  at  the  end  thereof  a  new 
paragraph  (8)  reading— 

"(8)  the  term  'integral  vlsU'  means  any  of 
the  integral  vistas  Included  in  appendix  1  of 
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the  notice  by  the  Department  of  the  Interi- 
or published  in  the  Federal  Register  of  Jan- 
uary 15,  1981.  at  pages  3646  through  3657.". 
(b)  SecUon  307(dX9)  of  the  Clean  Air  Act 
is  amended  by  inserting  after  "applies."  the 
foUowlnr  "or  of  any  determination  by  a 
State  or  a  Governor  under  section 
165<dxaxCXill)  or  169A(d)  that  an  action  is 
or  is  not  in  the  public  interest.". 

IHTnifATIOIIAL  POIXUnOH 

Sk.  113.  (a)  The  first  sentence  of  section 
171(2)  of  the  cnean  Air  Act  is  amended  by 
inserting  before  the  period  a  comma  and  the 
following:  "discounting  emissions  from  an 
Immediately  adjacent  area  in  a  foreign 
country  for  which  the  Administrator  has 
not  made  the  determination  provided  under 
section  HMO". 

(b)  It  is  the  sense  of  the  Congress  that  the 
President,  acting  through  the  Secretary  of 
State  in  consultation  with  the  Admmistra- 
tor.  shall  undertake  negotiations  with  any 
foreign  country  from  which  emissions  would 
cause  an  area  in  the  United  SUtes  to  be  a 
nonattainment  area  (as  defined  in  section 
171(2)  of  the  Clean  Air  Act),  except  for  the 
operation  of  subsection  (a)  of  this  section, 
with  the  purpose  of  having  such  foreign 
country  give  the  United  States  essentially 
the  same  rights  given  other  countries  under 
section  115  of  the  Clean  Air  Act. 

TKHMOLOGY  REQUIREMEIfTS  rOH 
HONATTAimCEMT  AREAS 

Sk.  114.  (a)  Section  171(3)  of  the  Clean 
Air  Act  is  amended  to  read  as  follows: 

"(3XA)  The  term  'best  available  control 
technology'  meai»  an  emission  limitation 
based  on  the  maximum  degree  of  reduction 
of  each  {wUutant  subject  to  regulation 
under  this  Act  emitted  from  or  which  re- 
sults from  any  major  sUtionary  source, 
which  the  permitting  authority,  on  a  case- 
by-case  basis,  taking  into  account  energy, 
environmental  and  economic  impacts  and 
other  costs,  determines  is  achievable  for 
such  source  through  application  of  produc- 
tion processes  and  available  methods,  sys- 
tems, and  techniques.  Including  fuel  clean- 
ing or  treatment  or  Innovative  fuel  combus- 
tion techniques  for  control  of  each  such  pol- 
lutant. In  no  event  shall  application  of  'best 
available  control  technology'  result  In  emis- 
sions of  any  pollutants  which  will  exceed 
the  emissions  allowed  by  any  applicable 
standard  established  pursuant  to  section  111 
or  112. 

"(B)  Before  determining  imder  section  173 
the  best  available  control  technology  to  be 
achieved  by  a  proposed  major  stationary 
source  which  will  emit  or  have  the  potential 
to  emit  five  hundred  tons  or  more  per  year 
of  particulate  matter  or  one  thousand  tons 
or  more  per  yeau-  of  any  other  pollutant  sub- 
ject to  regulation  under  this  Act.  the  per- 
mitting authority  shall  review  the  emission 
llmlUtions  with  respect  to  such  pollutant 
achieved  in  practice  by  or  required  under 
this  Act  by  a  permit  Issued  before  the  appli- 
cation for  the  permit  for  the  proposed  facili- 
ty is  complete  for  major  stationary  sources 
of  the  same  size,  type,  and  class  (as  deter- 
mined by  the  State  In  accordance  with  any 
i^pUcable  regulations  promulgated  by  the 
Administrator),  and  shall  Identify  the  most 
stringent  of  such  emission  limitations.  The 
permitting  authority  shall  first  consider  the 
moat  stringent  emission  limitation  identified 
under  the  preceding  sentence  in  determin- 
ing the  best  available  control  technology  to 
be  achieved  by  a  major  stationary  source  re- 
ferred to  in  the  preceding  sentence. 

"(C)   For   any   major   stationary   source 
emitting  a  pollutant  (or  precursor  of  such 


pollutant)  for  which  the  area  in  which  luch 
source  will  be  located  Is  nonattainment,  the 
permitting  authority  shall  establish  an 
emission  llmiution  for  such  pollutant  which 
is  at  least  as  stringent  as  the  more  stringent 
of  the  following: 

"(1)  the  most  stringent  emission  limitation 
shown  by  an  adequate  operating  history  to 
have  been  achieved  in  practice  by  a  major 
stationary  source  of  the  same  slxe,  type,  and 
class  (as  determined  by  the  SUte  In  accord- 
ance with  any  applicable  regulations  pro- 
mulgated by  the  Administrator)  within  the 
same  Federal  administrative  region:  or 

"(11)  unless  the  permitting  authority  de- 
termines In  accordance  with  subparagraph 

(A)  that  such  emission  limitation  Is  not 
achievable  for  the  proposed  source,  the 
most  stringent  emission  limitation  included 
in  a  permit  Issued  pursuant  to  this  Act  for  a 
major  stationary  source  of  the  same  size, 
type,  and  class  (as  determined  by  the  State 
in  accordance  with  any  applicable  regula- 
tions promulgated  by  the  Administrator) 
within  the  same  Federal  administrative 
region  before  the  application  for  the  permit 
for  the  proposed  source  is  complete. 

"(D)  If  the  permitting  authority  requires 
an  emission  limitation  for  the  proposed 
source  which  is  less  stringent  than  the  emis- 
sion llmiution  identified  under  subpara- 
graph (B)  or  (CXil),  the  permitting  author- 
ity shall  provide  Information  to  the  public 
regarding  such  decision. 

"(E)  For  the  purposes  of  subparagraphs 

(B)  and  (C),  the  permitting  authority  shall 
be  required  to  review  emission  Umiutions 
and  to  identify  the  most  stringent  emission 
llmiution  achieved  by,  or  required  under,  a 
permit  Issued  for  major  stationary  sources 
only  If— 

"(I)  the  sources  are  located  within  the 
SUte  (or.  if  the  Administrator  is  the  permit- 
ting authority,  within  the  administrative 
region  of  the  Envlrorunental  Protection 
Agency)  in  which  the  proposed  source  will 
be  located; 

"(11)  the  emission  llmiution  Is  described  in 
a  guidance  document  published  and  distrib- 
uted to  the  permitting  authority  in  accord- 
ance with  section  108(g);  or 

"(ill)  the  permitting  authority  has  re- 
ceived actual  notice  of  the  emission  llmiu- 
tion by  a  comment  submitted  to  the  permit- 
ting authority  during  the  consideration  of 
the  permit  for  the  proposed  source  or 
through  any  other  means.". 

(b)  Section  173(aX2)  of  the  Clean  Air  Act 
(as  redesignated  by  this  Act)  Is  amended  to 
read  as  follows: 

"(2)  the  proposed  source  is  subject  to  the 
best  available  control  technology;". 

If  oMATTAnniEirr  oinMiTioiis 

Sk.  115.  Section  171  of  the  Clean  Air  Act 
Is  amended  by  adding  the  following  new 
paragraphs: 

"(5)  The  term  "major  sUtionary  source'  In- 
cludes each  discrete  operation,  unit  or  other 
activity  which  produces  or  may  produce 
emissions  of  one  hundred  tons  or  more  per 
year  of  a  pollutant  or  a  precursor  of  a  pol- 
lutant for  which  the  area  In  which  such 
source  is  or  will  be  located  is  a  nonattain- 
ment area. 

"(6)  The  term  'vehicle  emission  control  in- 
spection and  maintenance  program'  means  a 
program  to  reduce  in-use  emissions  from 
motor  vehicles  In  an  urbanized  area  referred 
to  In  section  172(bM12)  which— 

"(AXl)  requires  emissions  testing  and  nec- 
essary adjustment,  repair,  or  malnteiumce 
of  motor  vehicles  regularly  operating  in 
such  area,  and 


"(ii)  is  at  least  as  effecUve  in  reducing 
such  emiaslons  as  the  programs  fully  ap- 
proved by  the  Administrator  under  the 
Clean  Air  Act  AmendmenU  of  1977,  or 

"(B)  in  the  caae  of  an  area  which  is  sub- 
ject to  secUon  173(bX13XB)  but  U  not  sub- 
ject to  section  173(bXI3XA)  and  in  which 
motor  vehicles  emit  leas  than  one-third  of 
the  total  hydrocarbon  emiaslons  emitted  by 
all  sources  in  the  area  (according  to  the 
emissions  inventory  approved  by  the  Admin- 
istrator as  meeting  the  requirements  of  sec- 
tion 172(bX4)  for  the  plan  revision  required 
under  the  Clean  Air  Act  AmendmenU  of 
1977  to  be  submitted  to  the  Administrator 
before  July  1. 1983)- 

"(1)  requires  emissions  testing  or  the 
direct  inspection  of  motor  vehicle  emissions 
control  systems  or  components  for  each 
light  duty  motor  vehicle  of  each  model  year 
covered  by  such  program  regularly  operat- 
ing in  such  area  at  least  annually  and  neces- 
sary adjustment,  repair,  or  replacement,  and 

"(11)  is  sufficient,  when  considered  togeth- 
er with  the  other  measures  In  the  Imple- 
menUtlon  plan,  to  provide  for  attaiiunent 
of  the  national  primary  ambient  air  quality 
standard  for  photochemical  oxidants  as  ex- 
peditiously as  practicable  but  not  later  than 
the  applicable  date  esUblished  under  sec- 
tion 172(aX3).". 

COMS'rROCTIOIl  IK  IIOIIATTAIirillllT  AREAS 

Sk.  116.  Section  110(aX2XI)  of  the  Clean 
Air  Act  is  amended  to  read  as  follows: 

"(I)  it  provides  that  in  any  nonattainment 
area  (as  defined  in  section  171(2))  to  which 
such  plan  should  apply,  no  major  sUtionary 
source  shall  be  constructed  or  modified  if 
the  emissions  from  such  source  will  cause  or 
contribute  to  concentrations  of  any  pollut- 
ant for  which  a  national  ambient  air  quality 
standard  is  exceeded  In  such  area,  if— 

"(1)  the  date  established  for  attaiiunent  of 
the  primary  national  ambient  air  quality 
standard  esUblished  under  section  172(a)  Is 
past  and  such  area  remains  nonatuinment. 

"(11)  the  Administrator  finds  the  SUte  has 
not  submitted  a  plan  which  meeU  the  re- 
quirements of  section  172(bX3).  (4).  and  (12) 
and  section  173(aXl).  or 

"(ill)  the  SUte  or  a  local  government  with 
responsibility  to  implement  a  portion  of  the 
plan  Is  not  Implementing  each  requirement 
of  a  plan  adopted  or  promulgated  in  accord- 
ance with  section  172, 

unless  the  amount  of  emissions  from  such 
source  will  be  offset  by  reductions  in  the 
emissions  of  such  pollutant  in  such  area  in 
accordance  with  the  requirements  of  section 
173(aXlKA)  and  the  amount  of  such  emis- 
sion reductions  Is  twice  as  great  as  the 
amount  of  emissions  from  such  source;". 

ifOHATTAimmrT  plan  raovisiOMS 
8k.  117.  (a)  Section  172(a)  of  the  Clean 
Air  Act  is  amended— 

(I)  in  subsection  (aXl)  by  inserting  "(A)" 
after  "(1)"  and  by  adding  the  following  new 
subparagraph: 

"(B)  In  any  nonattainment  area  for  sulfur 
dioxide,  particulate  matter,  or  nitrogen  di- 
oxide for  which  the  SUte  demonstrates  to 
the  satisfaction  of  the  Administrator  that 
attainment  of  such  national  primary  ambi- 
ent air  quality  standard  is  not  possible  prior 
to  December  31.  1982,  despite  the  implemen- 
Utlon  of  an  approved  or  promulgated  imple- 
menUtion  plan  containing  all  reasonably 
available  control  measures,  the  date  for  at- 
tainment of  such  standard  under  this  sub- 
section shall  be  not  later  than  December  31, 
1985.  Such  extension  shall  be  on  the  condi- 
tion that— 


"(i)  the  SUte  certifies  to  the  Administra- 
tor prior  to  December  31.  1983,  that  attain- 
ment of  such  standard  is  not  possible  prior 
to  December  31,  1983,  despite  implemenU- 
tlon  of  all  reasonably  available  control 
measures,  and  submlu  to  the  Administrator 
an  accompanying  explanation  of  the  rea- 
sons therefor, 

"(11)  the  SUte  agrees  In  writing  not  to 
modify  so  as  to  make  less  stringent  or  to 
delay  any  emission  limiUtlon  or  other  re- 
quirement affecting  emissions  of  the  ap- 
proved or  promulgated  implemenUtion 
plan;  and 

"(111)  the  SUte  submits  prior  to  December 
31,  1984,  a  revised  implemenUtion  plan 
complyinig  with  this  section  and  providing 
for  attainment  of  such  standard  not  later 
than  December  31, 1985. 
Failure  to  submit  a  revised  implemenUtion 
plan  in  accordance  with  clause  (III)  or  action 
which  in  the  Judgment  of  the  Administrator 
constitutes  a  failure  to  carry  out  the  agree- 
ment required  by  clause  (11)  shall  immedi- 
ately terminate  any  extension  imder  this 
subparagraph.";  and 
(3)  in  subsection  (aX3)  by— 
(A)  Inserting  "(A)"  after  "(3)"  and  adding 
the  following  new  sentefice:  "An  extension 
may  be  made  for  a  SUte  under  the  provi- 
sions of  this  subparagraph,  notwithstanding 
a  failure  to  submit  such  demonstration 
before  January  1.  1979.  as  required  under 
section  129(c)  of  the  Clean  Air  Act  Amend- 
menU of  1977,  if  the  SUte  otherwise  meets 
the  requiremenU  of  this  paragraph  and 
adopU  and  submits  to  the  Administrator 
before  December  31,  1984,  a  revised  plan 
which  meeU  the  requiremenU  of  section  172 
(b)  and  (c).  Such  extension  shall  be  on  the 
condition  that— 

"(1)  the  SUte  certifies  to  the  Administra- 
tor prior  to  December  31,  1982,  that  attain- 
ment of  such  standard  is  not  possible  prior 
to  December  31,  1982,  despite  ImplemenU- 
tion of  all  reasonably  available  control 
measures,  and  submiU  to  the  Administrator 
an  accompanying  explanation  of  the  rea- 
sons therefor, 

"(11)  the  SUte  agrees  in  writing  not  to 
modify  so  as  to  make  less  striiurent  or  to 
delay  any  emission  llmiution  or  other  re- 
quirement affecting  emissions  of  the  ap- 
proved or  promulgated  implemenUtion 
plan:  and 

"(ill)  the  SUte  submlu  prior  to  December 
31,  1984,  a  revised  implemenUtion  plan 
complyinig  with  this  section  and  providing 
for  atUinment  of  such  standard  not  later 
than  December  31, 1987. 
Failure  to  submit  a  revised  implemenUtion 
plan  in  accordance  with  clause  (III)  or  action 
which  in  the  judgment  of  the  Administrator 
constitutes  a  faUure  to  carry  out  the  agree- 
ment required  by  clause  (ii)  shall  immedi- 
ately terminate  any  extension  under  the 
preceding  two  sentences.";  and 

(B)  by  adding  the  following  new  subpara- 
graphs: 

"(B)  In  the  case  of  a  nonattainment  area 
for  photochemical  oxldante  in  which  the 
second  highest  daily  maximum  one-hour  av- 
erage concentration  of  such  pollutant  for 

1979  or  1980  exceeded  the  national  primary 
ambient  air  quality  standard  by  1(X)  per 
centum  or  more  or  a  nonattainment  area  for 
carbon  monoxide  In  which  the  second  high- 
est nonoverlapping  eight-hour  average  con- 
centration of  such  pollutant  for   1979  or 

1980  exceeded  the  national  primary  ambient 
air  quality  standard  by  100  per  centum  or 
more,  and  for  which  the  Administrator  de- 
termhies  upon  the  request  of  the  SUte  that 
attaiiunent  of  such  national  primary  ambi- 


ent air  quality  standard  is  not  possible  prior 
to  December  31,  1987.  despite  the  Implemen- 
Ution of  all  reasonably  available  control 
measures  including— 

"(1)  the  adoption  of  reasonably  available 
control  technology  satisfactory  to  the  Ad- 
ministrator by  every  class  of  source  in  the 
area  prior  to  December  31. 1987; 

"(U)  the  existence  of  a  program  satisfying 
the  requirements  of  section  173(aXl):  and 

"(til)  the  operation  of  a  vehicle  emission 
control  inspection  and  maintenance  pro- 
gram as  of  the  date  of  such  request  of  the 
State. 

such  SUte  is  authorized  to  establish  an  al- 
ternative date  for  attainment  of  such  na- 
tional primary  ambient  air  quality  standard. 
Such  alternative  date  shall  provide  for  at- 
tainment as  expeditiously  as  practicable, 
but  not  later  than  five  years  after  the  date 
established  under  subparagraph  (A)  of  this 
paragraph.  Within  two  years  after  the  de- 
termination of  the  Administrator  under  this 
subparagraph,  but  not  later  than  E>ecember 
31, 1986,  the  SUte  shaU  adopt  and  submit  to 
the  Administrator  a  revised  implemenUtion 
plan  complying  with  this  section  and  provid- 
ing for  attainment  of  such  standard  not 
later  than  the  date  established  under  the 
preceding  sentence. 

"(C)  In  the  case  of  a  nonattainment  area 
for  photochemical  oxidanU  for  which  the 
Administrator  determines,  upon  the  request 
of  the  SUte  during  1986  or  later,  that  at- 
taiiunent of  such  national  primary  ambient 
air  quality  standard  Is  not  possible  prior  to 
December  3J,  1987,  despite  the  ImplemenU- 
tion of  all  reasonably  available  control 
measures  including- 

"(i)  the  adoption  of  reasonably  available 
control  technology  satisfactory  to  the  Ad- 
ministrator by  every  class  of  source  in  the 
area  prior  to  December  31, 1987; 

"(11)  the  existence  of  a  program  satisfying 
the  requiremenU  of  section  173(aXl):  and 

"(ill)  the  operation  of  a  vehicle  emission 
control  inspection  and  maintenance  pro- 
gram as  of  the  date  of  such  request  of  the 
State, 

such  SUte  Is  authorized  to  submit  a  revised 
implemenUtion  plan  esUbllshing  an  alter- 
native date  for  attaiiunent  of  such  national 
primary  ambient  air  quality  standard.  Such 
alternative  date  shall  provide  for  attain- 
ment as  expeditiously  as  practicable,  but 
not  later  than  three  years  after  the  date  es- 
Ublished imder  subparagraph  (A)  of  this 
paragraph.". 

(b)  Section  173(b)  of  the  Clean  Air  Act  is 
amended— 

(1)  in  subsection  (bXll)— 

(A)  by  striking  out  the  dash  following 
"(a)"  and  inserting  in  lieu  thereof  a  comma: 

(B)  by  striking  out  "(A)";  and 

(C)  by  strildng  out  all  that  follows  "modi- 
fication;"; and 

(2)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  paragraphs: 

"(12)  in  the  case  of  a  plan  for  an  area 
which  includes  all  or  part  of  an  urbanized 
area  (as  defined  by  the  Director  of  the 
Bureau  of  the  Census)  with  a  population  of 
two  hundred  thousand  or  more  persons  ac- 
cording to  the  1980  census  and  for  which  a 
demonstration  has  been  made  under  subsec- 
tion (aX2)— 

"(A)  for  carbon  monoxide,  or 

"(B)  for  photochemical  oxidanU.  if  the 
third  highest  daily  maximum  one-hour  av- 
erage concentration  of  such  pollutant 
during  the  two-year  period  of  1979  and  1980 
exceeded  the  national  primary  ambient  air 
quality  standard  by  50  per  centum  or  more. 
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provide  for  operation  of  a  vehicle  emission 
control  inspection  and  maintenance  pro- 
gram as  expeditiously  as  practicable,  but  in 
the  case  of  an  area  for  which  such  demon- 
stration is  made  after  the  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of  1982 
not  later  than  January  1, 1985;  and 

"(13)  in  the  case  of  a  plan  for  an  area  for 
which  a  demonstration  under  paragraph 
(aK3)  is  made  after  the  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of  1982, 
include  reasonably  available  measures  to 
assure  continuous  compliance  with  the  re- 
quirements of  permits  issued  under  this  Act 
for  major  stationary  sources  in  such  area 
emitting  a  pollutant  for  which  such  area  is 
nonattainment  (or  a  precursor  of  such  pol- 
lutant).". 

(c)  Section  172(c)  of  the  Clean  Air  Act  Is 
amended  to  read  as  follows: 

"(cKl)  In  the  case  of  a  SUte  plan  revision 
required  to  be  submitted  by  reason  of  a 
demonstration  under  section  (a)<2KA).  ef- 
fective on  the  date  such  plan  revision  is  re- 
quired to  be  submitted  such  plan  shall  con- 
tain enforceable  measures  to  assure  attain- 
ment of  the  applicable  standard  not  later 
than  December  31.  1987. 

"(2)  In  the  case  of  a  SUte  plan  revision  re- 
quired to  be  submitted  by  reason  of  a  dem- 
onstration under  subsection  (a)(2)  (B)  or 
(C).  effective  on  the  date  such  plan  revision 
is  required  to  be  submitted  such  plan  shall 
contain  enforceable  measures  to  assure  at- 
tainment of  the  applicable  standard  not 
later  than  the  date  established  under  sul>- 
section  (aX2)  (B)  or  (C).". 

(d)  Section  172  of  the  Oean  Air  Act  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsections: 

"(d)  No  emission  limitation  or  schedule  of 
compliance  for  a  sUtionary  source  may  be 
relaxed  or  delayed  in  any  area  which  re- 
ceives an  extension  of  the  date  for  attain- 
ment of  a  national  primary  ambient  air 
quality  standard  provided  under  subsection 
(a)(lKB)  or  (a)(2)  of  this  section. 

"(e)  A  plan  provision  establishes  the  al- 
lowance permitted  for  a  pollutant  for  which 
an  area  is  nonattainment  (or  a  precursor  of 
such  pollutant)  from  new  or  modified  major 
stationary  sources  under  subsection  (bK5) 
if- 

"(1)  the  SUte  has  an  approved  emissions 
inventory  for  such  pollutant  and  area  meet- 
ing the  requirements  of  subsection  (bK4), 
smd  the  allowable  emissions  of  such  pollut- 
ant from  proposed  new  or  modified  major 
sUtionary  sources  in  any  calendar  year,  in 
combination  with  all  other  increases  in 
emissions  of  such  pollutant  (not  offset  by 
any  reductions  in  emissions  at  such  source 
or  other  sources)  in  such  nonattairunent 
area  in  the  same  calendar  year,  do  not 
exceed  one  per  centum  of  the  total  annual 
emissions  of  such  pollutant  as  recorded  in 
the  approved  emissions  inventory; 

"(2)  the  State  conducts  a  review  prior  to 
construction  or  modification  and  requires 
the  best  available  control  technology  for 
every  new  or  modified  source  which  would 
emit,  or  have  the  potential  to  emit,  fifty 
tons  or  more  per  year  of  such  pollutant  (not 
offset  by  any  reductions  in  emissions  at 
such  source  or  other  sources);  and 

"(3)  the  plan,  taken  as  a  whole.  meeU  the 
requirements  of  subsection  (b).  iiKluding 
the  requirement  that  the  plan  demonstrate 
reasonable  further  progress  (as  defined  in 
section  171).". 
PKRiciT  uaDiamxirrs  roa  HORATTAumxirT 

AKKAS 

Sxc.  118.  Section  173  of  the  Clean  Air  Act 
is  amended— 
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(1)  by  Inserting  "(a)"  after  "Sic.  173."; 

(2)  in  subsection  (a)(1)(A)  by  inserting 
"(including  nonlndustrial  sources,  inanimate 
natural  sources,  and  mobile  sources)"  after 
"region"; 

(3)  by  inserting  "and  under  other  require- 
ments of  this  Act"  after  "plan"  the  first 
time  it  appears;  and 

(4)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Any  emission  reductions  required  as  a 
precondition  of  the  issuance  of  a  permit 
under  subsection  (aHl)(A)  may  include 
emission  reductions  achieved  by  a  SUte  or 
local  government  and  paid  for  by  the  owner 
or  operator  of  the  proposed  new  or  modified 
source.  For  the  purpose  of  the  preceding 
sentence,  the  permit  program  required  by 
section  172(bK6)  may  include  an  emission 
reduction  program  providing  for  the  emis- 
sion reductions  necessary  to  comply  with 
the  requirements  of  subsection  (a)(lKA) 
and  for  the  determination  of  the  amount  of 
any  fees  to  be  paid  by  the  owners  or  opera- 
tors of  proposed  new  or  modified  sources  to 
the  SUte  or  local  government  for  such  emis- 
sion reductions.". 

uMrTATioNS  ON  cxrtaih  federal  assistance 
Sic.  119.  Section  176  (a)  and  (b)  of  the 
Clean  Air  Act  is  amended  to  read  as  follows: 
"Sec.  176.  (a)  To  such  extent  or  in  such 
categories  as  the  Administrator  determines 
to  be  appropriate,  the  Administrator  shall 
withhold  any  grants  authorized  under  this 
Act  or  the  approval  of  any  project,  and  the 
Secretary  of  Transportation,  upon  the  re- 
quest of  the  Administrator,  shall  not  ap- 
prove any  projects  or  award  any  grants 
under  title  23.  United  SUtes  Code,  other 
than  for  IntersUte  highway  construction 
with  funds  apportioned  under  section 
104(b)(5)(A)  of  such  title,  safety,  mass  tran- 
sit, landscaping,  noise  attenuation  barriers, 
or  transporUtion  projects  related  to  air 
quality  improvement  or  maintenance,  in  any 
nonattainment  area— 

"(1)  where  the  Administrator  finds  that 
the  Governor  has  not  submitted  a  plan 
which  Includes  each  of  the  elemenU  re- 
quired by  section  172  within  the  time  re- 
quired for  submission  of  such  plan,  or 

"(2)  in  which  the  SUte  or  a  responsible 
local  government  is  not  implementing  any 
requirement  of  a  plan  adopted  or  promul- 
gated in  accordance  with  section  172. 

"(b)  The  Secretary  of  Transportation 
shall  not  approve  any  projects  or  award  any 
grants  under  title  23,  United  States  Code, 
other  than  for  Interstate  highway  construc- 
tion with  funds  apportioned  under  section 
104(b)(S)(A)  of  such  title,  safety,  mass  tran- 
sit, landscaping,  noise  attenuation  barriers, 
or  transportation  improvement  projects  re- 
lated to  air  quality  improvement  or  mainte- 
nance, in  any  nonattainment  area— 

"(1)  where  the  Administrator  finds  that 
the  Oovemor  has  not  submitted  a  plan 
meeting  the  requirements  of  section 
172(bK12)  within  the  time  required  for  sub- 
mission of  such  plan,  or 

"(2)  in  which  the  SUte  or  a  responsible 
local  government  is  not  implementing  any 
requirement  of  a  plan  required  by  section 
172(bH12).". 
interstate  transport  and  acid  precursor 

REDUCTION 

Sec.  120.  Title  I  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  part: 
"Part  E— Interstate  Transport  and  Acid 
Precursor  Reduction 

"riNDINGS  AND  PURPOSES 

"Sic.  180.  (a)  The  Congress  finds  that: 


"(1)  the  long-range  transport  of  pollutants 
and  their  transformation  products  is  an 
IntersUte  and  international  problem; 

"(2)  current  levels  of  emissions  of  air  pol- 
lutants from  existing  sources  as  well  as  in- 
creased emissions  from  new  and  existing 
sources  threaten  public  health  and  welfare 
and  the  environment  in  SUtes  and  coun- 
tries other  than  those  in  which  emitted; 

"(3)  reduction  of  total  regional  atmos- 
pheric loading  of  pollutanU  such  as  sulfur 
oxides  and  nitrogen  oxides  will  enhance  pro- 
tection of  public  health  and  welfare  and  the 
environment; 

"(4)  more  effective  regulation  of  the  inter- 
state transport  of  air  pollutants  is  needed  in 
order  to  protect  the  health  and  welfare  of 
the  citizens  of  downwind  SUtes  and  the  eco- 
nomic growth  opportunities  of  downwind 
SUtes;  and 
"(5)  in  particular. 

"(A)  the  deposition  of  acid  compounds 
from  the  atmosphere  is  causing  and  contrib- 
uting to  widespread  long-term  ecosystem 
degradation; 

"(B)  the  principal  source  of  the  acid  com- 
pounds in  the  atmosphere,  and  their  precur- 
sors, is  the  combustion  of  fossil  fuels; 

"(C)  the  problem  of  acid  deposition  is  of 
national  and  international  significance  and 
cannot  be  addressed  adequately  without 
Federal  Intervention; 

•(D)  control  strategies  and  technology  for 
precursors  to  acid  deposition  exist  now  that 
are  economically  feasible:  and 

■(E)  current  and  future  generations  of 
Americans  will  be  more  adversely  affected 
by  delayed  action,  so  that  efforts  to  remedy 
the  problem  should  commence  now. 
"(b)  The  purposes  of  this  part  are  to: 
"(1)  protect  public  health  and  welfare  and 
the  environment  from  any  actual  or  poten- 
tial adverse  effect  caused  by  ambient  con- 
centrations or  deposition  of  air  poUutante, 
including  the  products  of  atmospheric 
transformation  of  pollutanU:  and 

"(2)  preserve  the  rights  and  responsibil- 
ities of  SUtes  to  protect  the  public  health 
and  welfare  and  the  environment  of  their 
citizens  from  air  pollution  originating  in 
other  SUtes. 

"ESTABLISMlflirT  OP  REGION 

"Sec.  181.  There  is  hereby  esUblished  a 
long-range  transport  corridor,  hereafter  re- 
ferred to  as  the  "acid  deposition  impact 
region."  consisting  of  the  SUtes  of  Ala- 
bama. Arkansas.  Connecticut.  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Maine.  Maryland. 
MassachusetU.  Michigan.  MinnesoU.  Mis- 
sissippi. Missouri.  New  Hampshire.  New 
Jersey.  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caroli- 
na, Tennessee,  Vermont,  Virginia.  West  Vir- 
ginia, Wisconsin,  and  the  District  of  Colum- 
bia. 

"RESEARCH  AND  SPECIAL  STUDIES 

"Sec.  182.  (a)  The  Administrator  shall 
conduct  a  study  of  air  pollution  problems 
associated  with  the  long-range  transport  of 
pollutants  in  the  portions  of  the  continental 
United  SUtes  not  Uucluded  in  section  181. 
Not  later  than  two  years  after  the  enact- 
ment of  this  section,  the  Administrator 
shall  report  to  the  Congress  the  results  of 
such  study. 

"(b)(1)  The  Acid  PrecipiUtion  Task  Force 
esUblished  under  title  VII  of  the  Energy 
Security  Act  (Public  Law  96-294)  shall 
submit  to  the  Committee  on  Environment 
and  Public  Works  of  the  United  SUtes 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  United  SUtes  House  of 


RepresenUtives,  two  comprehensive  re- 
ports, one  by  December  31,  198S.  and  one  by 
December  31.  1987,  which  shall  present  the 
findings  of  the  research  conducted  under 
section  704(b)  of  such  Act.  including  recom- 
mendations, based  upon  existing  scientific 
knowledge,  for  reducing  acid  deposition  and 
iU  effects. 

"(2)  In  addition  to  any  other  funds  au- 
thorized to  be  appropriated  for  the  Acid 
PrecipiUtion  Task  Force  for  the  purposes  of 
carrying  out  the  activities  required  by  sec- 
tion 704  of  title  VII  of  the  Energy  Security 
Act,  there  are  authorized  to  be  appropriated 
$10,000,000  in  each  of  the  fiscal  years  1983. 
1984.  1985.  1986,  and  1987. 

'(CM I)  The  Task  Force  esUblished  by  title 
VII  of  the  Energy  Security  Act  shall  also 
conduct  and  support  research  on  advanced 
flue-gas  cleaning  and  precombustion  fuel 
treatment  technologies  and  Inherently  low- 
emission  combustion  processes  (including 
atmospheric  and  pressurized  fluidized  l>ed 
combustion). 

"(2)  There  are  authorized  to  be  appropri- 
ated to  a  member  of  such  Task  Force  for 
fiscal  years  1984  through  1988  $50,000,000 
for  the  purposes  of  funding  a  joint  project 
among  the  Tennessee  Valley  Authority  and 
such  others  as  may  be  appropriate,  includ- 
ing a  research  institute  representing  the 
electric  utility  industry  and  individual  elec- 
tric utilities,  for  the  planning,  design,  con- 
struction, operation,  and  testing  of  a  demon- 
stration facility  for  the  generation  of  elec- 
tricity using  an  atmospheric  fluidized  bed 
combustion  process.  The  provision  of  such 
funding  shall  be  contingent  on  non-Federal 
participants  assuming  at  least  75  per 
centum  of  the  costs  of  such  joint  project. 

"(dKl)  Not  later  than  six  months  after  en- 
actment of  this  section  there  shall  be  esUb- 
lished an  Acid  Precipitation  Scientific 
Review  Board  with  not  more  than  15  mem- 
bers who  shall  be  appointed  by  the  National 
Academy  of  Sciences. 

"(2)  The  Board  shall  examine  and  consid- 
er all  available  information  regarding  the 
causes,  extent  and  potential  environmental 
impacts  of  acid  deposition,  including  a 
review  of  all  the  activities  being  performed 
by  the  Acid  Precipitation  Task  Force  under 
section  704(b)  of  the  Energy  Security  Act. 

"(3)  The  Board  shall  submit  to  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  United  States  Senate  and  the  Commit- 
tee on  Energy  and  Commerce  of  the  United 
SUtes  House  of  RepresenUtives  at  least  two 
comprehensive  reports,  one  not  later  than 
June  30,  1986,  and  one  not  later  than  June 
30,  1988,  on  the  resulU  of  its  examination 
undertaken  in  accordance  with  paragraph 
(2),  including  a  review  of  the  reporUs)  sub- 
mitted to  the  Committees  of  Congress  by 
the  Task  Force  as  required  by  subsection 
(b)(1)  of  this  section,  together  with  the 
Board's  own  recommendations  for  reducing 
acid  deposition  and  its  effects. 

"(4)  There  are  authorized  to  be  appropri- 
ated $1,000,000  for  each  of  fiscal  years  1983 
through  1988,  for  the  purposes  of  carrying 
out  the  activities  required  by  this  subsec- 
tion. 

"(e)(1)  Promptly  after  the  date  esUb- 
lished by  section  186,  the  Administrator 
shall  submit  to  the  Committee  on  Environ- 
ment and  Public  Works  of  the  United  SUtes 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  United  SUtes  House  of 
RepresenUtives  a  report  describing  the 
emission  limitation  and  other  enforceable 
measures  adopted  by  the  SUtes  and  ap- 
proved by  the  Administrator  under  section 
185(b)  or  in  effect  under  section  186,  for  all 


SUtes  in  the  acid  deposition  impact  region 
esUblished  by  section  181. 

"(2)  The  Office  of  Technology  Assessment 
shall  analyze  the  environmental  tienefits  to 
be  gained  through  the  implemenUtion  of 
the  control  requiremenU  described  by  the 
Admintotrator  in  accordance  with  para- 
graph (1)  of  this  subsection,  the  costs  of  im- 
plementing such  control  requiremenU,  and 
any  potential  effects  on  coal  production  or 
markets  of  implementing  such  control  re- 
quirements, on  both  an  aggregate  reg:ional 
and  a  SUte-by-SUte  basis.  The  Office  of 
Technology  Assessment  shall  report  its  find- 
ings to  the  Committee  on  Environment  and 
Public  Works  of  the  United  SUtes  Senate 
and  the  Committee  on  Energy  and  Com- 
merce of  the  United  SUtes  House  of  Repre- 
senUtives no  later  than  six  months  after 
the  submission  of  the  report  required  in 
paragraph  ( 1 ). 

"(f)  Upon  receipt  of  the  reports  required 
by  subsections  (b)(1).  (d).  (eMl),  and  (eK2), 
the  Committee  on  Environment  and  Public 
Works  of  the  United  SUtes  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
United  SUtes  House  of  RepresenUtives 
shall  conduct  hearings  on  the  matters  con- 
Uined  in  such  reports  and  take  such  other 
action  as  each  such  committee  deems  appro- 
priate. 

"(g)  The  Administrator  shall  develop  an 
inventory  of  sources  of  oxides  of  nitrogen  in 
the  acid  deposition  impact  region  esUb- 
lished by  section  181  and  in  each  SUte 
thereof.  Not  later  than  four  years  after  en- 
actment of  this  part  the  Administrator  shall 
report  to  the  Committee  on  Environment 
and  Public  Works  of  the  United  SUtes 
Senate  and  the  Committee  on  Energy  and 
Commerce  of  the  United  SUtes  House  of 
RepresenUtives  on  (1)  the  inventory  of 
sources  of  oxides  of  nitrogen  developed 
under  this  subsection,  (2)  control  technolo- 
gy and  methods  for  new  and  existing 
sources  for  oxides  of  nitrogen,  and  (3)  any 
recommendations  for  requiremenU  to 
reduce  existing  emissions  or  control  new 
emissions  of  oxides  of  nitrogen  to  reduce 
acid  deposition. 

"(h)  The  Administrator  and  the  Secretary 
of  the  Treasury  shall  jointly  conduct  a 
study  of  the  potential  for  a  system  of  fees 
on  the  generation  of  electrical  energy  in  the 
acid  deposition  impact  region  esUblished  by 
section  181,  to  be  used  to  finance  the  reduc- 
tions in  emissions  required  by  this  part,  in- 
cluding the  equiUble  distribution  of  the 
funds  resulting  from  such  fees.  A  report  of 
such  study  shall  be  submitted  to  the  Con- 
gress not  later  than  six  months  after  sub- 
mittal of  the  report  required  by  subsection 
(eXl)  of  this  section. 

"(iXl)  The  Administrator' is  authorized  to 
conduct  or  make  granU  to  any  SUte  or 
IntersUte  agency  for  the  purposes  of  con- 
ducting the  development,  refinement  and 
practical  demonstration  of  new,  improved, 
or  innovative  methods  of  neutralizing  or  re- 
storing the  buffering  capacity  of  acid  al- 
tered bodies  of  water  that  no  longer  can 
support  game  fish  species:  and  methods  of 
removing  from  bodies  of  water  toxic  metals 
or  other  toxic  sutstances  mobilized  by  acid 
deposition,  and  to  include  in  such  grants 
such  amounts  as  necessary  for  the  puipose 
of  reports,  plans  and  specifications  in  con- 
nection therewith. 

"(2)  Grants  under  this  subsection  shall 
not  be  made  for  any  project  in  an  amount 
exceeding  75  per  centum  of  the  costs  there- 
of as  determined  by  the  Administrator. 

"(3)  Grants  under  this  subsection  shall 
not  be  made  for  any  project  that  involves 


bodies  of  water  that  did  not  contain  game 
fish  as  established  by  SUte  law  prior  to 
1970. 

"(4)  For  the  purposes  of  this  subsection 
there  are  hereby  authorized  to  be  appropri- 
ated $5,000,000  for  each  of  the  fiscal  years 
1983,  1984.  and  1985. 

"ACID  PRECURSOR  CONTROLS 

"Sic.  183.  (a)  There  shall  be  achieved  a  re- 
duction in  annual  emissions  of  sulfur  diox- 
ide in  the  acid  deposition  impact  region  es- 
tablished under  section  181  of  this  Act  of 
8.000.000  tons  from  the  total  actual  annual 
level  of  such  emissions  between  January  1. 
1980.  and  December  31.  1980.  Such  reduc- 
tion shall  be  achieved  pursuant  to  a  phased 
reduction  and  completed  no  later  than  Jan- 
uary 1.  1995. 

"(bKl)  Emissions  of  sulfur  dioxide  from 
major  sUtionary  sources  which  did  not 
be^n  operation  before  January  1.  1981.  or 
which  have  increased  emissions  since  Janu- 
ary 1.  1981  (to  the  extent  of  such  increase), 
calculated  on  an  annual  basis,  shall  be 
added  to  the  amount  of  sulfur  dioxide 
which  the  SUte  in  which  sUch  sources  are 
located  is  required  to  reduce  not  later  than 
January  1,  1995,  under  section  184  or  185(a). 

"(2KA)  Such  emissions  shall  not  be  so 
added  in  any  SUte  which  during  1980  had 
no  major  sUtionary  source  which  was  a  util- 
ity boiler  which  had  an  actual  annual  aver- 
age emission  rate  greater  than  1.2  pounds  of 
sulfur  dioxide  per  million  British  thermal 
uniU  of  heat  input. 

"(B)  Increases  in  emissions  of  sulfur  diox- 
ide from  utility  boilers  which  are  coal  capa- 
ble as  defined  under  section  301(a)  of  the 
Fuel  Use  Act  and  which  convert  to  the  use 
of  coal  as  a  primary  fuel  shall  be  so  added 
only  to  the  extent  such  emissions  from  a 
particular  source  exceed  1.5  pounds  of 
sulfur  dioxide  per  million  British  thermal 
unite  of  heat  input  on  an  annual  average. 

"(c)  Other  than  as  provided  in  subsection 
(b)(2KB),  no  major  sUtionary  source  in^ 
such  region  which  began  operation  before 
January  1,  1981,  shall  increase  its  actual 
rate  of  emissions  of  sulfur  dioxide  over  that 
experienced  by  such  source  during  calendar 
year  1980,  unless  there  has  been  identified 
for  such  source  a  simultaneous  net  reduc- 
tion in  emissions  of  sulfur  dioxide  at  one  or 
more  points  in  such  region— 

"(1)  in  excess  of  the  emissions  which  po- 
tentially would  result  from  the  proposed  in- 
crease in  emission  rate,  and 

"(2)  not  otherwise  required  by  a  SUte  im- 
plementation plan  under  section  1 10  of  this 
Act  or  under  section  184,  185,  or  186  of  this 
part. 

This  subsection  shall  not  apply  to  increases 
in  actual  rates  of  emissions  of  sulfur  dioxide 
from  sources  in  any  SUte  in  which  for  each 
major  stationary  source  of  sulfur  dioxide 
which  was  a  utility  boiler  the  emission  limi- 
Ution  in  effect  under  an  applicable  imple- 
menUtion plan  at  the  time  of  such  in- 
creases is  less  than  or  equal  to  1.2  poimds  of 
sulfur  dioxide  per  million  British  thermal 
units  of  heat  input  on  an  annual  average. 

"(d)  No  major  sUtionary  source  of  sulfur 
dioxide  shall  commence  operation  after  Jan- 
uary 1,  1995,  in  such  region  unless  there  has 
been  identified  for  such  source  a  simultane- 
ous net  reduction  in  emissions  of  sulfur  di- 
oxide at  one  or  more  points  in  such  region— 

"(1)  in  excess  of  the  emissions  which  po- 
tentially would  result  from  the  proposed 
new  source,  and 

"(2)  not  otherwise  required  by  a  SUte  im- 
plemenUtion plan  under  section  110  of  this 
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Act  or  under  section  184.  185.  or  186  of  thia 
put 

Thto  aubsectlon  ahaU  not  apply  to  any 
nuklor  stationary  aouree  which  adopts  the 
beat  avaUable  control  technolocy.  as  defined 
in  section  189(3)  or  171(3)  as  appropriate  for 
the  location  of  the  proposed  new  source. 
and  which  attains  at  least  the  most  strin- 
gent emtelon  llmiUtion  shown  by  an  ade- 
quate operating  history  to  have  been 
achieved  in  practice  by  a  major  sUtlonary 
source  of  the  same  sl«,  type,  and  class 
within  the  region  established  under  section 
181  of  this  Act. 

"(e)  No  major  stationary  source  of  oxides 
ot  nitrogen  in  such  region  which  began  op- 
eration before  January  1,  1981.  shaU  In- 
crease its  actual  rate  of  emissions  of  oxides 
of  nitrogen  as  measured  In  pounds  of  oxides 
of  nitrogen  per  million  British  thermal 
units  of  heat  Input  over  the  greater  of  that 
experienced  by  such  source  during  calendar 
year  1980,  or  during  the  thirty-day  period 
(excluding  days  on  which  such  source  did 
not  operate)  Immediately  preceedlng  the 
date  of  enactment  of  this  subsection,  unless 
there  has  been  identified  for  such  source  a 
simultaneous  net  reduction  in  emissions  of 
oxides  of  nitrogen  at  one  or  more  points  in 
such  region— 

"(1)  in  excess  of  the  emissions  which  po- 
tentially would  result  from  the  proposed  in- 
crease in  emission  rate,  and 

'•(2)  not  otherwise  required  by  a  SUte  Im- 
plemenUtlon  plan  under  section  110  of  this 
Act. 

The  preceding  sentence  shall  not  apply  to 
emissions  of  oxides  of  nitrogen  from  utility 
boilers  which  are  coal  capable  as  defined 
under  section  301(a)  of  the  Fuel  Use  Act 
and  which  convert  to  the  use  of  coal  as  a 
primary  fuel. 

"UGIORAL  8Xn,rnH  DIOXIDK  axDucnoH 
ALLOCATION 

"Sac.  184.  (a)  The  Governors  of  all  of  the 
thirty-one  States  within  the  acid  deposition 
impact  region  shall  enter  Into  negotiations 
to  establish  sxilfur  dioxide  emission  reduc- 
tion requirements  for  each  State  within  the 
region  sufficient  to  achieve  the  total  reduc- 
tion required  under  section  183(a). 

"(b)  An  agreement  to  allocate  sulfur  diox- 
ide emission  reductions  entered  into  under 
this  section  shall  be  binding  and  enforceable 
under  sections  113  and  304  of  this  Act  on 
each  SUie  within  the  acid  deposition 
impact  region,  but  only  upon  notification  to 
the  Administrator  by  the  Governors  of  75 
per  centum  of  the  SUtes  in  the  acid  deposi- 
tion impact  region,  within  eighteen  months 
after  enactment  of  this  part,  that  such 
agreement  has  been  reached. 


CONGRESSIONAL  RECORD— SENATE 


Manh  10, 1983 


"STATE  SULTUR  DIOXIDE  RKOUCTIOR 
REQUIREMKirrS 

"Sre.  185.  (a)(1)  If  the  Governors  fail  to 
reach  agreement  within  eighteen  months 
after  the  enactment  of  this  part  for  the  allo- 
cation of  sulfur  dioxide  reduction  under  sec- 
tion 184  sufficient  to  achieve  the  require- 
menU  of  section  183(a),  each  SUte  shaU  be 
required  to  achieve  within  lU  borders  a  re- 
duction in  annual  sulfur  dioxide  emissions 
equal  to  that  fraction  of  8.000,000  tons 
which  is  the  ratio  of  all  the  actual  utility 
emteions  in  such  State  in  excess  of  1.5 
pounds  of  sulfur  dioxide  per  million  British 
thermal  units  of  heat  Input  averaged  over 
the  period  January  1.  1980.  to  December  31, 
1980,  to  the  total  in  all  States  in  the  region 
of  all  the  actual  utility  emissions  in  excess 
of  1.5  pounds  of  sulfur  dioxide  per  million 
British  thermal  units  of  heat  input  aver- 
aged over  such  period. 


"(2)  The  Governors  of  any  two  or  more 
States  within  the  region  may  by  agreement 
reallot  among  agreeing  States  the  reduc- 
tions required  under  subsection  (aXl)  pro- 
vided that  the  total  reductions  equal  the 
total  required  under  subsection  (aXl). 

"(b)(1)  Not  later  than  forty-two  months 
after  the  enactment  of  this  part,  each  State 
shall  adopt  enforceable  measures  to  achieve 
the  reduction  In  sulfur  dioxide  emissions  re- 
quired by  section  184  or  subsection  (a)  of 
this  secUon,  Including  emission  limiUtions 
and  schedules  for  compliance  for  sources 
within  such  SUte  and  other  means  of  emis- 
sion reduction  in  accordance  with  section 
187  of  this  Act.  The  Governor  of  such  SUte 
shall  submit  such  measures  to  the  Adminis- 
trator for  review  in  accordance  with  para- 
graph (3)  of  this  subsection  and  section 
110(a)(3),  and  to  the  Governors  of  all  other 
SUtes  in  the  acid  deposition  Impact  region 
for  comment.. 

"(2)  Review  and  approval  of  measures  sub- 
mitted under  this  subsection  shall  be  as  pro- 
vided In  section  110(a)(3).  The  Administra- 
tor shall  approve  such  measures  submitted 
under  paragraph  (1)  of  this  subsection  if, 
Uking  into  consideration  the  commente  of 
Governors  of  other  SUtes  In  such  region, 
the  Administrator  finds  that  such  meas- 
ures— 

"(A)  contain  enforceable  requiremente  for 
continuous  emission  reduction, 

"(B)  contain  requirements  for  monitoring 
by  the  source  and  enforcement  agencies  to 
assure  that  the  emission  limiUtions  are 
being  met.  and 

"(C)  are  adequate  to  achieve  the  reduction 
in  sulfur  dioxide  emissions  for  such  SUte 
required  pursuant  to  section  184  or  subsec- 
tion (a)  of  this  section  within  the  time  speci- 
fied in  section  183(a)  of  this  Act. 

"(3)  Each  emission  limiUtion,  schedule 
for  compliance  or  other  measure  adopted 
and  approved  under  this  subsection  shall  be 
deemed  a  requirement  of  the  SUte  Imple- 
menUtion  plan  approved  or  promulgated 
for  such  SUte  under  section  110  of  this  Act. 
"(4)  In  the  case  of  any  major  sUtlonary 
source  in  a  SUte  listed  in  section  181,  which 
is  not  by  December  31.  1985,  in  full  compli- 
ance with  the  applicable  Implementation 
plan  for  sulfur  dioxide  in  effect  on  January 
1,  1981,  the  owner  or  operator  of  such 
source  shall  be  subject  to: 

"(A)  the  emission  limiUtion  esUbllshed 
by  section  186  for  all  facilities  in  such  SUte 
owned  or  operated  by  such  owner  or  opera- 
tor, and 

"(B)  a  noncompliance  penalty  esUbllshed 
under  section  120  for  each  such  source  or  fa- 
cility. Including  each  electric  generating  fa- 
cility, for  the  period  from  the  original  date 
for  compliance  under  the  applicable  Imple- 
menUtion  plan  until  actual  compliance  with 
the  emission  limiUtion  esUbllshed  under 
this  paragraph. 

"(6)(A)  The  enforceable  measures  adopted 
under  this  subsection  shall  Include  sched- 
ules for  compliance  which  specify  actions  to 
be  performed  leading  toward  final  compli- 
ance and  IncremenU  of  progress  to  be 
achieved  by  dates  in  advance  of  the  dates  by 
which  the  SUte  requires  each  particular 
source  to  comply  with  the  emission  limiU- 
tion necessary  to  attain  the  reduction  for 
such  SUte  under  section  184  or  185(a).  The 
SUte  In  adopting  such  measures  and  the 
Administrator  in  reviewing  such  measures 
shall  be  encouraged  to  stage  or  phase  such 
compliance  dates  so  that  to  the  extent  prac- 
ticable significant  emission  reduction  under 
this  part  is  achieved  prior  to  January  1. 
1995. 


'(B)  Each  major  sUtlonary  source  which 
propoMS  to  comply  with  an  emission  limita- 
tion established  under  this  subsecUon  or 
section  186  by  any  means  other  than  an  in- 
novative system  of  continuous  emlMlon  re- 
duction or  the  replacement  of  existing  fa- 
cUiUes  with  new  facilities  of  substantially 
lower  emissions  shall  comply  with  such 
emission  limiUtion  not  later  than  January 
1, 1993. 

"MAJOB  STATIOHARY  SOUKCX  SULFUK  DIOXIDB 
KOUCTIOH  RBQOIBntBrrS 

"Ssc.  186.  In  any  SUte  in  the  acid  deposi- 
tion impact  region  esUbllshed  by  section 
181  of  the  Act  which  has  not  in  accordance 
with  secUon  188(bXl)  of  this  Act  adopted 
measures  to  achieve  the  reduction  required 
by  section  184(a)  or  section  185(a)  of  this 
Act  within  forty-two  months  after  enact- 
ment of  this  part,  or  which  has  not  had 
such  measures  approved  by  the  Administra- 
tor  under    section    185(bK2)    of    this    Act 
within  six  months  after  the  submission  of 
such  measures,  the  owner  or  operator  of 
each  foesll-fuel-buming  electric  generating 
facility  which  is  a  major  sUtlonary  source 
which  is  not  subject  to  section  111(a)  shall 
comply  with  an  emission  limitation  or  limi- 
Utions for  all  such  facilities  owned  or  oper- 
ated by  the  same  entity  in  such  region 
equivalent  t/>  an  average  among  such  facili- 
ties of  1.2  pounds  of  sulfur  dioxide  per  mil- 
lion British  thermal  uniU  of  heat  input  on  a . 
thirty-day  average.  The  owner  or  operator 
of  each  such  facility  shall  submit  to  the  Ad- 
ministrator a  plan  and  schedule  of  compli- 
ance for  achieving  such  emission  limitation 
or  equivalent  emission  reduction  in  accord- 
ance with  section  187  of  this  Act.  not  later 
than  four  years  after  the  enactment  of  this 
part  or  six  months  after  the  date  on  which 
such  owner  or  operator  becomes  subject  to 
such  emission  limiUtion,  whichever  is  later. 
The  Administrator  shall  approve  such  plan 
and  schedule  for  compliance  if  it— 

"(A)  contains  enforceable  requirements 
for  continuous  emission  reduction; 

"(B)  contains  requirements  for  monitoring 
by  the  source  and  enforcement  agencies  to 
assure  that  the  emission  limiUtions  are 
being  met;  and 

"(C)  will  achieve  the  emission  reduction 
required  by  this  section  at  the  earliest  prac- 
ticable date,  but  no  later  than  January  1. 
1995. 
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Failure  of  such  owner  or  operator  to  submit 
such  approvable  plan  and  schedule  within 
the  time  provided  in  this  section,  failure  to 
comply  with  the  plan  and  schedule  of  com- 
pliance, and  failure  to  achieve  the  emission 
reduction  required  by  this  section  at  the 
earliest  practicable  date,  but  no  later  than 
January  1,  1995,  shall  be  violations  of  emis- 
sion limiUtions  for  the  purposes  of  sections 
113. 130,  and  304  of  this  Act. 

"ElfPORCKABLE  EMISSION  REDUCTION  PROGRAMS 

"Sec.  187.  (a)  For  the  purposes  of  main- 
taining the  limiUtion  on  emissions  required 
by  section  183(c)  of  this  Act  or  attaining 
emission  reductions  required  by  section 
183(a),  184,  185,  or  186  of  this  Act,  the  fol- 
lowing methods  or  programs  for  net  emis- 
sion reduction  may  be  used.  In  addition  to 
enforceable  continuous  emission  reduction 
measures,  by  a  SUte  or  the  owner  or  opera- 
tor of  a  source,  if  emission  limiUtions  under 
such  methods  or  programs  are  enforceable 
by  the  Federal  Government,  SUtes  other 
than  those  in  which  the  emissions  occur, 
and  citizens  under  section  304  of  this  Act: 


"(1)  least  emissions  dispatch  to  meet  elec- 
tric generating  demand  at  existing  generat- 
ing capadtr. 

"(2)  retirement  of  major  stationary 
sources  at  an  earlier  date  than  provided  in 
schedules  on  file  with  the  Federal  Energy 
Regulatory  Commission,  the  Internal  Reve- 
nue Service,  or  SUte  utility  regulatory 
agencies; 

"(3)  investmenU  in  energy  conservation 
where  reductions  in  emissions  can  be  identi- 
fied with  such  investments; 

"(4)  trading  of  emission  reduction  requlre- 
menU  and  actual  reductions  on  a  SUte  or 
regional  basis,  for  which  SUtes  and  the  Ad- 
ministrator are  authorized  to  esUbllsh  emis- 
sion reduction  banks  or  brolierage  institu- 
tions to  faciliUte  such  trading;  and 

"(5)  precombustion  cleaning  of  fuels.". 

INTERSTATE  POLLUTION 

Sec.  121.  (a)  Section  110(aK2KE)  of  the 
Clean  Air  Act  Is  amended— 

(1)  by  inserting  "or  sources"  after 
"source"; 

(2)  by  striking  "prevent"  and  inserting  in 
lieu  thereof  "Interfere  with";  and 

(3)  by  inserting  after  "visibility,"  the  fol- 
lowing: "or  (ni)  contribute  to  atmospheric 
loadings  of  pollutants  or  their  transforma- 
tion products  which  may  reasonably  be  an- 
ticipated to  cause  or  contribute  to  an  ad- 
verse effect  on  public  health  or  welfare  or 
the  environment  in  any  other  SUte  or  for- 
eign country,". 

(b)  Section  123  of  the  Clean  Air  Act  is 
amended  as  follows: 

(1)  in  the  second  sentence  of  subsection 
(c),  by  striking  "immediate  vicinity"  and  in- 
serting In  lieu  thereof  "impact  area"; 

(2)  In  the  fourth  sentence  of  subsection 
(c).  by  striking  all  that  language  preceding 
"prohibit"  and  Inserting  in  lieu  thereof 
"The  Administrator  may"; 

(3)  adding  a  new  subsection  (d)  as  follows: 
"(d)  The  Administrator  shall  within  one 

year  of  enactment  complete  a  review  of  the 
emission  limits  for  all  existing  major  sources 
which  have  come  Into  existence  since  1970 
or  which  have  raised  the  stack  height  since 
1970,  in  order  to  determine  whether  emis- 
sion limiU  for  such  sources  are  Inappropri- 
ately based  upon  modeling  credit  for  stack 
height  above  good  engineering  practice.  If 
emission  limits  are  determined  to  be  inap- 
propriately based,  the  Administrator  shall 
require  the  SUte,  within  six  months,  to  cor- 
rect the  emission  limit  to  conform  with  re- 
quiremenU  of  this  section.  It  shall  be  the 
burden  of  the  operator  of  each  such  source 
to  demonstrate  the  correct  stack  height 
credit  to  be  used  in  determining  proper 
emission  limits.". 

(c)  Section  126  of  the  Clean  Air  Act  is 
amended  as  follows: 

(1)  by  adding  a  new  subsection  as  follows: 
"(d)  Emission  of  an  air  pollutant  which, 

by  itself  or  in  combination,  reaction,  or 
transformation,  adversely  affects  the  public 
health  or  welfare  of  another  SUte,  is  in  vio- 
lation of  this  section.". 

(2)  in  subparagraph  (B)  of  subsection 
(aXl),  by  striking  "in  excess  of  the  national 
ambient  air  quality  standards"; 

(3)  in  subsection  (b)— 

(A)  in  the  first  sentence,  following  "major 
source",  by  inserting  "or  group  of  sources"; 

(B)  by  striking  "110(aX2XEKi)"  and  in- 
serting in  lieu  thereof  "110(aX2XE)  or  this 
section"; 

(4)  In  subsection  (c)— 

(A)  in  the  first  sentence,  following  the 
words  "violation  of",  Inserting  "this  section 
and": 


(B)  striking  "110(aX2XEXi)"  wherever  it 
appears  and  inserting  in  lieu  thereof 
"110(aX2XE)  or  this  secUon"; 

(C)  In  paragraph  (2)  insert  before  the 
period  the  phrase,  "or  to  continue  operation 
in  violation  of  subsection  (d)  more  than  two 
years  after  the  date  of  such  finding  without 
the  installation  of  reasonably  available  con- 
trol technology". 

(d)  Section  302(h)  of  the  Clean  Air  Act  is 
amended  by  inserting  "precipiUtlon."  fol- 
lowing "effects  on"  the  second  time  It  ap- 
pears and  by  inserting  before  the  period  a 
comma  and  "whether  caused  by  transforma- 
tion, conversion,  or  combination  with  other 
air  poUutanU."  "^ 

(e)  Section  304(aKl)  of  the  Clean  Air  Act 
is  amended  by  Inserting— 

(i)  inserting  a  comma  after  "Act": 
(ID  striking  "or";  and 

(ill)  inserting  at  the  end  thereof  the  fol- 
lowing: "or  (C)  section  126,". 
TITLE  II— AMENDMENTS  RELATING 
PRIMARILY  TO  MOBILE  SOURCES 

HEAVY  DUTT  VEHICLE  EMISSIONS 

Sec.  201.  (a)  Section  202(aX3XA)  of  the 
Clean  Air  Act  is  amended— 

(1)  in  clause  (11)  by  inserting  ",  in  the  case 
of  oxides  of  nitrogen,"  after  "Unless"  and 
after  "unless"; 

(2)  in  clause  (11)  by  striking  out  "1983"  and 
Inserting  in  Ueu  thereof  "1984"; 

(3)  in  clause  (ill)  by  striking  out  in  the  last 
sentence  all  after  "Such  standards  shall ' 
and  inserting  in  lieu  thereof  "be  effective 
beginning  four  model  years  after  the  model 
year  In  which  such  standards  are  promul- 
gated and  shall  apply  for  a  period  of  at  least 
four  model  years.  The  Administrator  Is  au- 
thorized to  make  appropriate  arrangements 
with  the  National  Academy  of  Sciences  to 
review  the  technological  feasibility  of  any 
proposed  standard  for  particulate  matter."; 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(vl)  In  promulgating  or  revising  any 
standard  or  determining  eligibility  of  any 
standard  for  revision  under  this  paragraph 
the  Administrator  shall  take  into  account 
lor  each  such  pollutant  the  effect  of  attain- 
ing the  proposed  standard  on  attaining  an 
existing  or  proposed  standard  for  each 
other  pollutant.  In  esUblishing  emission 
standards  under  subsection  (a)  for  heavy 
duty  vehicles  or  engines,  in  revising  such  a 
standard  under  subparagraph  (B),  or  in 
changing  such  a  standard  under  subpara- 
graph (E),  the  Administrator  is  authorized 
to  prescribe  standards  for  emissions  of 
oxides  of  nitrogen  and  particulate  matter 
for  dlesel-powered  motor  vehicles  and  motor 
vehicle  engines  which  take  effect  in  the 
same  model  year.". 

(b)  SecUon  202(aX3XB)  of  the  Oean  Air 
Act  is  amended— 

(1)  by  striking  out  In  the  first  sentence 
"DuJing"  and  all  that  follows  through 
"thereafter,  the"  and  inserting  in  lieu  there- 
of "The";  — 

(2)  by  striking  out  in  the  first  sentence 
"subparagraph  (A)  (ID"  and  inserting  in  lieu 
thereof  "subparagraph  (AH  (ii)  (II)"; 

(3)  by  striking  out  "three"  each  place  it 
appears  and  inserting  in  lieu  thereof  in  each 
instance  "four":  and 

(4)  by  striking  out  in  the  third  sentence 
"production  of"  and  inserting  in  lieu  thereof 
"production  during". 

(c)  Section  202(aX3XE)  of  the  Clean  Air 
Act  is  amended— 

(1)  in  clause  (I)  by  Inserting  after  the  first 
sentence  the  following  new  sentence:  "The 
Administrator  shall  consider  studies  avail- 


able from  the  Health  Effects  InsUtute.": 
and 
(2)  in  clause  (ii>— 

(A)  by  striking  out  in  the  first  sentence 
"study  and"  and  Inserting  in  lieu  thereof 
"study  or"; 

(B)  by  striking  out  "(ii)"  in  the  first  sen- 
tence thereof;  and 

(C)  by  Inserting  before  the  period  at  the 
end  of  the  first  sentence  the  followinr  "ap- 
plicable to  any  pollutant  other  than  hydro- 
carbons and  carbon  monoxide". 

(d)  Section  202(eX2)  of  the  CHean  Air  Act 
(as  redesignated  by  section  203(1)  of  this 
Act)  is  amended  to  read  as  follows: 

"(2)  In  the  case  of  any  other  motor  vehicle 
or  motor  vehicle  engine  (other  than  motor- 
cycles or  motorcycle  engines)  be  a  period  of  - 
use  which  is  the  greater  of— 

"(A)  one-half  of— 

"(1)  the  average  time  or  use  between  first 
use  and  engine  retirement  or  rebuild;  or 

"(ii)  any  other  measure  of  actual  life,  as 
determined  by  the  Administrator  for  the  af- 
fected class  or  category:  or 

"(B)  the  duration  or  mileage  of  the  pub- 
lished commercial  warranty;  and". 

UGHT  DUTY  VEHICLE  EMISSIONS 

Sec.  202.  SecUon  202(b)  of  the  CHean  Air 
Act  is  amended- 

(1)  in  paragraph  (IXB)— 

(A)  by  Inserting  in  the  second  sentence 
"gasoline-powered"  after  "from"  the  first 
time  it  appears: 

(B)  by  inserting  in  the  second  sentence  ". 
and  from  diesel-powered  light  duty  vehicles 
and  engines  manufactured  during  the  model 
years  1081  and  1982  and  during  the  model 
years  1985  and  thereafter."  after  "thereaf- 
ter"; 

(C)  by  Inserting  after  the  second  sentence 
a  new  sentence  to  read  as  follows:  "The  reg- 
ulations under  subsection  (a)  applicable  to 
emissions  of  oxides  of  nitrogen  from  diesel- 
powered  light  duty  vehicles  and  engines 
manufacturered  during  model  years  1983 
and  1984  shall  contain  standards  which  pro- 
vide that  such  emissions  from  such  vehicles 
and  engines  may  not  exceed  1.5  grains  per 
vehicle  mile.";  and 

(D)  by  strildng  "preceedlng  sentence"  in 
the  third  sentence  and  inserting  in  lieu 
thereof  "first  sentence  of  this  subpara- 
graph"; 

(2)  in  paragraph  (1)  by  adding  the  follow- 
ing new  subparagraph: 

"(D)  Unless  waived  as  provided  in  para- 
graph (8),  the  regulations  under  subsection 
(a)  applicable  to  emissions  of  particulate 
matter  from  light  duty  vehicles  and  engines 
manufactured  during  model  year  1986  and 
thereafter  shall  contain  low  altitude  stand- 
ards wtiich  provide  that  such  emissions 
from  such  vehicles  and  engines  may  not 
exceed  0.2  gram  per  vehicle  mile  of  parUcu- 
late  matter."; 

(3)  In  paragraph  (6XB)  by  striking  out  In 
the  first  sentence  thereof  "four"  and  Insert- 
ing in  lieu  thereof  "two";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8XA)  Upon  the  petition  of  any  manufac- 
turer, the  Administrator,  after  notice  and 
op[>ortunity  for  public  hearing,  may  waive 
the  standard  required  under  subparagraph 
(D)  of  paragraph  (1)  to  not  exceed  0.6  gram 
per  vehicle  mile  of  particulate  matter  for 
any  class  or  category  of  light  duty  vehicles 
or  engines  manufactured  by  such  manufac- 
turer during  the  two  model  year  period  be- 
ginning with  model  year  1986.  Such  waiver 
may  be  granted  only  if  the  Administrator 
determines— 
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"(1)  that  such  waiver  would  not  endanger 
public  health:  and 

"(U)  the  applicant  has  esUbllshed  that  ef- 
fective control  technology,  processes,  oper- 
ating methods,  or  other  alternatives  are  not 
available  or  have  not  been  available  with  re- 
spect to  the  class  or  category  of  light  duty 
vehicles  or  engines  in  question  for  a  suffi- 
cient period  of  time  to  achieve  compliance 
prior  to  the  effective  date  of  such  standards, 
taking  into  consideration  costs  and  fuel 
economy. 

"(B)  Upon  the  petition  of  any  manufac- 
turer, the  Administrator,  after  notice  and 
opportunity  for  public  hearing,  may  waive 
the  standard  required  under  paragraph  (1) 
(BV  to  not  to  exceed  1.5  gsajms  per  vehicle 
mile  of  oxides  of  nitrogen  for  any  class  or 
category  of  diesel-powered  light  duty  vehi- 
cles or  engines  manufactured  by  such  manu- 
facturer during  the  two  model  year  period 
beginning  with  model  year  1986.  if  such 
waiver  is  necessary  to.  and  will  In  fact,  avoid 
granting  a  waiver  with  respect  to  particulate 
matter  under  subparagraph  (A)  of  this  para- 
graph.". 

LIGHT  DOTY  TRUCK  EMISSIONS 

Sec.  203.  Section  202  of  the  CTean  Air  Act 
is  amended— 

(1)  by  redesignating  subsections  (d) 
through  (f)  as  subsections  (e)  through  (g), 
respectively: 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(dXl)  The  regulations  under  subsection 
(a)  applying  to  model  year  1983  light  duty 
trucks  shall  contain  low  altitude  standards 
providing  that  emissions  from  such  vehicles 
may  not  exceed  1.7  grams  per  vehicle  mile 
of  hydrocarbons  and  18  grams  per  vehicle 
mile  of  carbon  monoxide.  The  regulations 
under  sut)section  (a)  applying  to  model  year 
1984  and  later  light  duty  trucks  shall  con- 
tain low  altitude  standards  providing  that 
emissions    from    such    vehicles    may    not 
exceed  0.8  gram  per  vehicle  mile  of  hydro- 
carbons and  10  grains  per  vehicle  mile  of 
carbon   monoxide.    The    regulations    under 
subsection  (a)  applying  to  model  years  1983 
and  1984  light  duty  trucks  shall  contain  low 
altitude  standards  providing  that  emissions 
from   such    vehicles   may    not   exceed    2.3 
grams  per  vehicle  mile  of  oxides  of  nitrogen. 
The  regulations  under  subsection  (a)  apply- 
ing to  model  year  1985  and  later  light  duty 
trucks  which  have  gross  vehicle  weights  of 
6.000  pounds  or  less  shall  contain  low  alti- 
tude   standards    providing    that    emissions 
from   such    vehicles   may   not   exceed    1.2 
grams  per  vehicle  mile  of  oxides  of  nitrogen. 
The  regulations  under  subsection  (a)  apply- 
ing to  model  year  1985  and  later  light  duty 
trucks  which  have  gross  vehicle  weights  ex- 
ceeding 6.000  pounds  shall  contain  low  alti- 
tude   standards    providing    that    emissions 
from   such    vehicles   may   not   exceed    1.7 
grams  per  vehicle  mile  of  oxides  of  nitrogen. 
'(2KA)  Unless  waived  as  provided  In  sub- 
paragraph (B),  the  regulations  under  sub- 
section (a)  applicable  to  emissions  of  partic- 
ulate matter  from  light  duty  trucks  and  en- 
gines manufactured  during  model  year  1986 
and  thereafter  shall  contain  low  altitude 
standards  which  provide  that  such  emis- 
sions from  such  vehicles  and  engines  may 
not  exceed  0.26  gram  per  vehicle  mUe  of 
particulate  matter. 

"(B)  Upon  the  petition  of  any  manufac- 
turer, the  Administrator,  after  notice  and 
opportunity  for  public  hearing,  may  waive 
the  standard  required  under  subparagraph 
(A)  to  not  to  exceed  0.6  gram  per  vehicle 
mile  of  particulate  matter  for  any  class  or 
category  of  light  duty  trucks  or  engines 
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manufactured  by  such  manufacturer  during 
the  two  model  year  period  beginning  with 
model  year  1986.  Such  waiver  may  be  grant- 
ed only  if  the  Administrator  determines 
that— 

"(i)  such  waiver  would  not  endanger 
public  health:  and 

"(11)  the  applicant  has  established  that  ef- 
fective control  technology,  processes,  oper- 
ating methods,  or  other  alternatives  are  not 
available  or  have  not  been  available  with  re- 
spect to  the  class  or  category  of  light  duty 
truck  or  engine  in  question  for  a  sufficient 
period  of  time  to  achieve  compliance  prior 
to  the  effective  date  of  such  standards, 
taking  into  consideration  coats  and  fuel 
economy. 

"(C)  Upon  the  petition  of  any  manufac- 
turer, the  Administrator,  after  notice  and 
opportunity  for  public  hearing,  may  waive 
the  standard  for  oxides  of  nitrogen  required 
under  paragraph  (1)  of  this  subsection  to 
not  to  exceed  1.7  grams  per  vehicle  mile  of 
oxides  of  nitrogen  for  any  class  or  category 
of  diesel-powered  light  duty  trucks  or  en- 
gines which  have  gross  vehicle  weights  of 
6,000  pounds  or  less,  or  not  to  exceed  2.3 
grams  per  vehicle  mile  of  oxides  of  nitrogen 
for  any  class  or  category  of  diesel-powered 
light  duty  trucks  or  engines  which  have 
gross  vehicle  weighU  exceeding  6.000 
pounds,  manufactured  by  such  manufactur- 
er during  the  iwo-model-year  period  begin- 
ning with  model  year  1986,  if  such  waiver  is 
necessary  to.  and  will  in  fact,  avoid  granting 
a  waiver  with  respect  to  particulate  matter 
under  subparagraph  (B)  of  this  paragraph.": 
and 

(3)  by  striking  out  "light-duty"  each  place 
it  appears  and  inserting  in  lieu  thereof  in 
each  Instance  "light  duty". 

HIGH  ALTITUDE  MOTOR  VEHICLE  EMISSIONS 

Sec.  204.  (a)  Section  202  of  the  Clean  Air 
Act  is  further  amended  by  inserting  "low  al- 
titude" before  "standards"  each  place  It  ap- 
pears in  subsections  (bMlKA)  and  (bHl)(B). 
(b)  Section  202  (g)  of  the  Clean  Air  Act.  as 
redesignated  by  section  203  of  this  Act.  is 
amended  to  read  as  follows: 

■(gKl)  In  establishing,  under  subsection 
(a),  emission  standards  for  model  year  1984 
and  later  light  duty  vehicles  and  light  duty 
trucks,  the  Administrator  shall  estoblish— 

"(A)  low  altitude  emission  standards 
which  shall  esUbllsh  levels  of  emissions 
which  may  not  be  exceeded  under  low  alti- 
tude conditions:  and 

•(B)  high  altitude  emission  standards 
which  shall  establish  levels  of  emissions 
which  may  not  be  exceeded  under  high  alti- 
tude conditions. 

"(2)  The  high  altitude  standards  described 
In  paragraph  (1)(B)  applying  to- 

"(A)  exhaust  emissions  of  oxides  of  nitro- 
gen from  such  vehicles  manufactured  in 
model  year  1984  and  later:  and 

"(B)  exhaust  emissions  of  carbon  monox- 
ide from  such  light  duty  vehicles  manufac- 
tured in  model  year  1984  and  later  and  from 
such  light  duty  trucks  manufactured  in 
model  year  1989  and  later, 
shall  be  equal  In  numerical  value  to  the  low 
altitude  standards  applying  to  emissions  of 
such  pollutants  from  such  vehicles. 

"(3)  Except  as  provided  in  paragraph  (2), 
the  high  altitude  standards  described  in 
paragraph  (1)(B)  applying  to  every  pollut- 
ant for  which  the  Administrator  has  estab- 
lished low  altitude  emission  standards  shall 
require  at  least  a  percentage  of  reduction  In 
the  emissions  of  such  pollutant  (compared 
to  the  emissions  under  high  altitude  condi- 
tions from  such  vehicles  manufactured  in 
the  model  year  preceding  the  model  year  for 


which  an  emission  standard  was  first  in 
effect  for  such  pollutant,  or,  in  the  case  of 
exhaust  emissions  of  hydrocarbons  from 
light  duty  vehicles.  In  model  year  1970) 
equal  to  the  percentage  of  reduction  In  the 
emissions  from  such  vehicles  required  by 
such  low  altitude  standards  (compared  to 
the  emissions  under  low  altitude  conditions 
from  such  vehicles  manufactured  In  the 
model  year  preceding  the  model  year  for 
which  an  emission  standard  was  first  In 
effect  for  such  pollutant,  or,  in  the  case  of 
exhaust  emissions  of  hydrocarbons  from 
light  duty  vehicles,  in  model  year  1970).  In 
no  event  shall  such  high  altitude  standards 
establish  a  standard  numerically  more  strin- 
gent than  a  corresponding  low  altitude 
standard.". 

(c)  Section  206  of  the  Clean  Air  Act  is 
amended— 

(1)  in  subsection  (aKl)  by  Inserting  "under 
low  altitude  conditions  (except  as  otherwise 
provided  in  subsection  (f)(1))"  after  "con- 
forms": and 

(2)  by  amending  subsection  (f)  to  read  as 
follows: 

"(fHl)  The  Administrator  may  issue  a  cer- 
tificate of  conformity  under  subsection  (a) 
for  light  duty  vehicles  or  light  duty  trucks 
manufactured  In  model  year  1984  or  later 
only  If— 

"(A)  the  vehicles  comply  under  low  alti- 
tude conditions  with  the  applicable  low  alti- 
tude emission  standards,  and  are  papable  by 
design,  or  by  adjustments  or  modifications 
which  have  been  approved  by  the  Adminis- 
trator under  paragraph  (3 KB),  of  complying 
under  high  altitude  conditions  with  the  ap- 
plicable high  altitude  emission  standards; 

"(B)  the  vehicles  comply  under  low  alti- 
tude conditions  with  the  applicable  low  alti- 
tude emission  standards,  and  are  subject  to 
an  exemption  granted  under  paragraph  <4); 
or 

"(C)  the  vehicles  comply  under  high  alti- 
tude conditions  with  the  applicable  high  al- 
titude emission  standards  and  the  manufac- 
turer demonstrates  to  the  satisfaction  of 
the  Administrator  that  virtually  all  such  ve- 
hicles are  Intended  for  principal  use  at  ele- 
vations of  at  least  4.000  feet  above  sea  level. 
"(2)  The  Administrator  shall  determine 
the  durability  under  high  altitude  condi- 
tions of  the  emission  control  performance  of 
vehicles  using  data  from  tests  conducted 
under  low  altitude  conditions  on  the  same 
or  similar  vehicles,  unless  the  Administrator 
determines  that  it  is  necessary  or  appropri- 
ate to  conduct  separate  tests  under  high  al- 
titude conditions. 

"(3)  In  the  case  of  vehicles  which  require 
adjustments  or  modifications  to  meet  the 
requirements  of  paragraph  (1)(A)— 

"(A)  the  manufacturer  shall  describe  such 
adjustments  or  modifications  (and  the  read- 
justments and  remodifications  referred  In 
subparagraph  (B)(ll))  In  the  application  for 
a  certificate  of  conformity; 

"(B)  the  Administrator  shall  approve  such 
descriptions  if  the  Administrator  determines 
that— 

"(i)  the  adjustments  or  modifications  are 
sufficient  to  enable  such  vehicles  to  meet 
the  requirements  of  paragraph  (1)(A): 

"(11)  the  readjustments  or  remodifications 
are  in  accordance  with  section  215(b)(3):  and 
"(ill)  the  adjustments  or  modifications, 
and  readjustments  or  remodifications,  can 
be  performed  by  the  manufacturers  author- 
ized dealers: 

"(C)  the  descriptions  referred  to  in  sub- 
paragraph (B)  may  provide  for  adjustments 
or  modifications.  Including  changes  in  gear 
ratios,    to    ensure    adequate    performance 
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under  high  altitude  conditions,  and,  in  the 
case  of  readjustments  or  remodifications, 
under  low  altitude  conditions: 

"(D)  the  certificate  of  conformity  issued 
for  such  vehicles  shall  not  be  in  effect,  and 
shaU  sUte  that  it  shall  not  be  in  effect,  with 
respect  to  an  individual  vehicle  intended  for 
principal  use  in  a  designated  high  altitude 
area  If  the  manufacturer  has  failed  to  make 
all  reasonable  efforU  (as  defined  by  regula- 
tions which  shall  be  promulgated  by  the  Ad- 
ministrator before  model  year  1984)  to 
ensure  that  such  vehicle  has  been  adjusted 
or  modified  in  accordance  with  such  descrip- 
tion prior  to  the  sale  or  delivery  to  the  ulti- 
mate purchaser:  and 

"(E)  at  the  time  such  adjustments  or 
modifications  (or  readjustments  or  remodifi- 
cations) are  performed  on  an  individual  ve- 
hicle, the  vehicle  shall  be  affixed  with  a 
device  specified  by  the  Administrator  indi- 
cating the  vehicle  has  been  so  adjusted  or 
modified  (or  readjusted  or  remodlfled). 

"(4KA)  Upon  application  of  a  manufactur- 
er, the  Administrator  shall  exempt  any 
motor  vehicles,  for  a  period  of  one  model 
year,  from  the  high  altitude  requirements 
of  paragraph  (IKA)  if— 

"(i)  the  Administrator  has  approved  high 
altitude  performance  adjustment  instruc- 
tions for  such  vehicles  under  section  215. 
and 

"(ii)  the  number  of  such  vehicles  intended 
for  principal  use  In  designated  high  altitude 
areas  represents  not  more  than  15  percent 
of  the  manufacturer's  anticipated  combined 
sales  in  that  model  year  of  light  duty  vehi- 
cles and  light  duty  trucks  intended  for  prin- 
cipal use  in  designated  high  altitude  areas. 

"(B)  A  certificate  of  conformity  issued  for 
vehicles  subject  to  an  exemption  granted 
under  subparagraph  (A)  shall  not  be  In 
effect,  and  shall  state  that  it  shall  not  be  In 
effect,  with  respect  to  an  Individual  vehicle 
intended  for  principal  use  in  a  designated 
high  altitude  area  if  the  manufacturer  has 
failed  to  make  all  reasonable  efforts  (as  de- 
fined by  regulations  which  shall  be  promul- 
gated by  the  Administrator  before  model 
year  1984)  to  ensure  that  such  vehicle  has 
been  adjusted  or  modified  before  sale  or  de- 
livery to  the  ultimate  purchaser  in  accord- 
ance with  the  instructions  referred  to  In 
subparagraph  (A)(i). 

"(C)  At  the  end  of  any  model  year  \n 
which  a  manufacturer  is  granted  exemp- 
tions under  subparagraph  (A),  the  manufac- 
turer shall  inform  the  Administrator  of  the 
manufacturer's-  actual  combined  sales  of 
light  duty  vehicles  and  light  duty  trucks  In- 
tended for  principal  use  in  designated  high 
altitude  areas  and  of  such  vehicles  subject 
to  such  exemptions.  If  the  number  of  vehi- 
cles subject  to  such  exemptions  exceeded  15 
per  centum  of  such  actual  combined  sales 
then  the  Administrator  shall  deteimlne  the 
tunount  of  such  excess  and  shall.,  for  the 
next  succeeding  m(xiel  year  in  which  it  is 
practicable  to  do  so,  reduce  by  such  amount 
the  maximum  number  of  such  exemptions 
the  manufacturer  otherwise  could  be  grant- 
ed under  subparagraph  (A).  Any  manufac- 
turer whose  number  of  vehicles  subject  to 
such  exemptions  exceeds  15  per  centum  of 
such  actual  combined  sales  for  three  succes- 
sive model  years  shall  not  be  granted  any 
such  exemptions  for  the  next  model  year 
for  which  such  manufacturer  has  not  previ- 
ously been  granted  such  exemptions. 

"(D)  At  the  end  of  any  model  year  in 
which  a  manufacturer  manufactures  vehi- 
cles issued  a  certificate  of  conformity  under 
paragraph  (1)(C).  the  manufacturer  shall 
Inform  the  Administrator  of  the  actual  sales 


of  such  vehicles  Intended  for  principal  use 
at  elevations  of  at  least  4,000  feet  above  sea 
level,  and  of  any  such  vehicles  Intended  for 
principal  use  at  elevations  less  than  4,000 
feet  above  sea  level.". 

(d)  Section  207(hKl)  of  the  Clean  Air  Act 
is  amended— 

(1)  by  striking  out  "light-duty"; 

(2)  by  inserting  ".  in  the  caw  of  the  sale  of 
a  new  light  duty  vehicle."  after  "including"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  case  of  a 
model  year  1984  or  later  light  duty  vehicle 
or  light  duty  truck  intended  for  principal 
use  In  a  designated  high  altitude  area,  the 
certificate  furnished  by  the  dealer  shall  cer- 
tify that  any  adjustments  or  modifications 
required  by  section  206(fK3KD)  or  section 
206(fK4KB)  have  been  performed.". 

(e)  Section  215  of  the  Clean  Air  Act  is 
amended— 

(1)  in  subsection  (aKl)— 

(A)  by  inserting  a  dash  following  the  word 
"with"  the  third  time  it  appears; 

(B)  by  designating  the  remainder  of  the 
sentence  as  subparagraph  (A): 

(C)  by  striking  out  the  period  at  the  end 
of  the  sentence  and  inserting  in  lieu  thereof 
";  or";  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  the  adjustments  and  modifications 
and  readjustments  and  remodifications  re- 
ferred to  in  section  206(f).": 

(2)  in  subsection  (a)(2)— 

(A)  by  striking  out  ■paragraph  (1)"  and 
Inserting  in  lieu  thereof  "paragraph  (IKA)"; 

(B)  by  inserting  "overall"  after  "insure"; 

(C)  by  striking  out  "with  respect  to  each 
standard  under  section  202";  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Such  Instructions 
may  also  include  adjustments  or  modifica- 
tions, including  changes  in  gear  ratios,  to 
assure  adequate  performance  under  high  al- 
titude conditions.";  and 

(3)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  Manufacturers  shall  make  available 
the  instructions  referred  to  in  subsection 
(a)(1)(A)  and  the  descriptions  referred  to  In 
subsection  (a)(1)(B)  to  their  authorized 
dealers,  and  upon  request  to  service  and 
repair  establishments,  in  high  altitude 
areas.". 

(f)  Section  313  of  the  Clean  Air  Act  is 
amended  by  inserting  "(a)"  after  "Sec.  313." 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)(1)  Upon  the  request  of  any  national 
association  of  dealers,  the  membership  of 
which  includes  a  majority  of  the  dealers 
selling  light  duty  vehicles  and  light  duty 
trucks  in  the  United  SUtes,  the  Administra- 
tor shall  compile  data  relating  to  the  avail- 
ability and  distribution  to  such  dealers  lo- 
cated In  designated  high  altitude  areas  of 
models  of  new  light  duty  vehicles  or  light 
duty  trucks  manufactured  by  any  manufac- 
turer In  any  model  year. 

'"(2)  In  compiling  such  dau.  the  Adminis- 
trator may— 

"(A)  utilize  information  submitted  to  him 
by  the  national  association,  any  dealer,  or 
any  affected  manufacturer,  and 

"(B)  reasonably  require  any  manufacturer 
specified  in  the  request  filed  pursuant  to 
paragraph  (1)  to  submit  to  the  Administra- 
tor the  data  set  forth  in  paragraph  (3).  so 
long  as  such  data  does  not  obtain  or  publish 
Information  which  would  identify  ship- 
ments to  Individual  dealers. 

"(3)  Not  later  than  six  months  after  the 
date  on  which  a  request  is  made  under  sub- 


section (a),  the  Administrator  shall  submit 
to  the  Congress  and  publish  in  the  Federal 
Register  a  report  setting  forth  the  data 
compiled  under  this  subsection.  For  each 
model  year  subject  to  such  request  the 
report  shall,  with  respect  to  any  affected 
manufacturer,  include— 

"(A)  a  list  of  each  new  light  duty  vehicle 
or  light  duty  truck  model  subject  to  an  ex- 
emption under  section  206(f)(4):  and 

"(B)  a  statement  of  the  numl)er  of  new 
light  duty  vehicles  and  light  duty  trucks  of 
each  model  specified  in  the  request  sold  to 
motor  vehicle  dealers  located  in  designated 
high  altitude  areas  and  the  total  number  of 
each  such  model  sold  by  such  manufacturer 
elsewhere  throughout  the  United  States. 

"(4)  If  requested  as  provided  for  in  para- 
graph (1),  the  data  compiled,  submitted,  and 
reported  to  the  Congress  under  this  subsec- 
tion shall  also  include  any  reasonably  avail- 
able data  on  the  costs  of  complying  with  the 
high  altitude  emission  standards  required 
by  section  202(g)  and  any  effect  of  those 
costs  on  sales  of  vehicles  subject  to  such 
standards.  If  necessary  to  allow  adequate 
time  to  gather  such  data,  the  Administrator 
may  postpone  by  six  months  the  require- 
ment of  paragraph  (3)  for  submitting  to  the 
Congress  and  publishing  in  the  Federal  Reg- 
ister the  portion  of  such  report  required  by 
the  first  sentence  of  this  paragraph. 

"'(5)  For  purposes  of  this  subsection,  the 
term  'model'  includes  each  engine  and 
transmission  combination  within  a  vehicle 
line.  All  other  terms  used  in  this  subsection 
shall  have  the  same  meaning  as  in  part  A  of 
tlUe  U.". 

SULFUR  EMISSIOHS 

Sec.  205.  Section  202  of  the  CTean  Air  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"'(h)  At  such  time  as  diesel-powered  vehi- 
cles constitute  10  percent  of  the  total 
annual  sales  of  light  duty  vehicles  and  light 
duty  trucks,  the  Administrator  shall  pro- 
mulgate regulations  prohibiting  the  sale  of 
diesel  fuel  for  use  in  motor  vehicles  with  a 
sulfur  content  of  more  than  0.05  percent  by 
weight  or  such  lesser  limit  as  the  Adminis- 
trator determines  Is  necessary  to  protect  the 
public  health  or  welfare.  Such  regulations 
shall  take  effect  no  more  than  48  months 
after  January  1  of  the  first  calendar  year  in 
which  diesel-powered  vehicles  constitute  10 
percent  of  the  total  annual  sales  of  all  light 
duty  vehicles  and  light  duty  trucks.". 

IMPORTED  VERICXES 

Sec.  206.  (a)  Section  203(bK2)  of  the  CTean 
Air  Act  U  amended— 

(1)  by  inserting '"(A)"  after  "(2)"; 

(2)  by  striking  all  in  the  first  sentence  fol- 
lowing ""refused  admission  into  the  United 
States."  and  inserting  in  lieu  thereof  the 
following:  "except  in  the  followingk  circum- 
stances— 

"(I)  In  the  case  of  a  vehicle  or  engine 
which  is  one  of  a  class  of  vehicles  or  engines 
for  which  an  application  for  a  certificate  of 
conformity  under  section  206  is  pending 
before  the  Administrator,  the  Secretary  of 
the  Treasury  and  the  Administrator  may. 
by  joint  regulation,  provide  for  deferring 
final  determination  as  to  admission  and  au- 
thorizing the  delivery  of  such  a  motor  vehi- 
cle or  engine  offered  for  Import  to  the 
owner  or  consignee  thereof  upon  such  terms 
and  conditions  (including  the  furnishing  of 
a  bond)  as  may  appear  to  them  appropriate 
to  assure  that  any  such  motor  vehicle  or 
engine  is  in  conformity  with  the  standards, 
requirements  and  limitations  applicable  to 
it  under  this  part;  or 
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"(il)  where  the  new  motor  vehicle  or  new 
motor  vehicle  engine  offered  for  ImporU- 
tlon  or  Imported  by  an  individual  is  five 
model  years  old  or  older. ";  and 

(3)  by  redesignating  the  second  sentence 
as  subpancraph  (B). 

(b>  SecUon  306(a)(1)  of  the  aean  Air  Act 
la  amended  by  inserting  In  the  third  sen- 
tence after  "three  hundred"  the  phrase 
"(other  than  a  person  who  is  a  manufactur- 
er solely  due  to  the  Importation  of  motor  ve- 
hicles or  motor  vehicle  engines)". 

VSHICLS  IMPOaTS  IHTO  TBUUTORIKS 

SBC.  a07.  Section  303(bX2)  of  the  CTean 
Air  Act  is  amended  by  adding  a  new  sub- 
paragraph at  the  end  thereof  as  follows: 

"(C)  For  purposes  of  this  paragraph,  the 
ImporUtion  of  t'^ehlcle  for  commercial  or 
public  transporUtlon  use,  which  would  oth- 
erwise be  unavailable,  into  and  solely  for 
use  within  a  Territory  of  the  United  SUtes 
which  the  Administrator,  upon  application 
of  the  CSovemor  of  such  Territory,  finds  is 
not  a  nonattainment  area  (as  defined  in  sec- 
tfcm  171(2))  and  which  imports  fewer  than 
5(X>  vehicles  per  year,  shall  not  be  consid- 
ered Importation  into  the  United  SUtes.". 

LKAO  IN  OASOUm 

Sac.  208.  Section  211(gK2)  of  the  Clean 
Air  Act  is  amended  by  adding  at  the  end 
thereof  the  foUowlnr  "No  regulation  of  the 
Administrator  under  this  section  controlling 
lead  additives  In  gasoline  shall  allow  the:  av- 
erage lead  content  per  gallon  of  leaded  gaso- 
line to  exceed  in  future  quarters  the  average 
lead  content  per  gallon  of  leaded  gasoline 
that  was  achieved  during  the  quarter  ending 
June  30,  1982.  Nor  shall  the  regulations  of 
the  Administrator  under  this  section  regu- 
lating the  lead  content  of  gasoline  (40 
C.P.R.  80)  in  effect  on  July  1.  1982.  be 
amended  to  allow  any  increase  in  the  aver- 
age lead  content  per  gallon  of  gasoline.". 

DEFIRITIOHS 
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Sk.  209.  (a)  Section  218  of  the  CHean  Air 
Act  Is  amended  by  inserting  "(a)"  after 
"Sbc.  216."  and  by  adding  at  the  end  thereof 
the  following: 

"(7)  The  terms  heavy  duty  vehicle"  and 
'heavy  duty  vehicle  and  engine'  mean  any 
motor  vehicle  (Including  the  engine  thereof) 
which  ha»— 

"(A)  a  groas  vehicle  weight  (as  determined 
under  regulations  promulgated  by  the  Ad- 
ministrator) of  more  than  8,500  pounds. 

"(B)  a  vehicle  curb  weight  (as  determined 
under  regulations  promulgated  by  the  Ad- 
ministrator) of  more  than  6,000  pounds,  or 

"(C)  a  basic  vehicle  frontal  area  of  more 
than  45  square  feet. 

"(8)  The  terms  'light  duty  truck"  and 
'light  duty  truck  and  engine"  mean  any 
motor  vehicle  (including  the  engine  thereof) 
with  a  gross  vehicle  weight  (as  determined 
under  regulations  promulgated  by  the  Ad- 
ministrator) of  8,M0  pounds  or  less  and  a 
curb  weight  of  6.000  pounds  or  less  (as  de- 
termined under  regulations  promulgated  by 
the  Administrator)  and  which— 

"(A)  Is  deigned  primarily  for  purposes  of 
transportation  of  property  or  Is  a  derivation 
of  such  a  vehicle, 

"(B)  is  designed  primarily  for  transporta- 
tion of  persons  and  has  a  capacity  of  more 
than  12  persons,  or 

"(C)  has  special  features  enabling  off- 
street  or  of  f -highway  operation  and  use. 

"(9)  The  terms  'light  duty  vehicle'  and 
'light  duty  vehicle  and  engine"  mean  a 
motor  vehicle  (including  the  engine  thereof) 
dealgtied  primarily  for  transportation  of 
persons  which  has  a  capacity  of  12  persons 
or  leas. 


"(10)  The  terms  'designated  high  altitude 
area"  and  designated  high  altitude  areas" 
mean  all  counties  Identified  in  the  regula- 
tions In  effect  on  December  31,  1981,  regard- 
ing high  altitude  emission  standards  (40 
C.F.R.  86.082.30(a)(15))  which  are  In  a  SUte 
In  which  one  or  more  of  such  counties  was 
in  whole  or  in  part  during  the  calendar  year 
1981  a  nonattainment  area  (as  defined  in 
section  172  (2))  for  carbon  monoxide  or  pho- 
tochemical oxidanU. 

"(U)  The  term  'high  altitude  conditions' 
means  an  elevation  of  approximately  5,300 
feet  above  sea  level,  or  a  barometric  pres- 
sure corresponding  to  such  elevation. 

"(12)  The  term  'low  altitude  conditions' 
has  the  meaning  given  to  such  term  In  regu- 
lations In  effect  on  December  31,  1981  (40 
C.P.R.  88.082-2),  unless  the  Administrator 
by  regulation  promulgates  another  defini- 
tion for  such  term. 

"(b)  Notwithstanding  the  definitions  of 
'heavy  duty  vehicle'  and  'light  duty  truck'  In 
subsection  (a),  the  Administrator,  after 
notice  and  opportunity  for  a  hearing,  may 
define  as  a  heavy  duty  vehicle  instead  of  as 
a  light  duty  truck  any  motor  vehicle  with  a 
gross  vehicle  weight  (as  determined  under 
regulations  promulgated  by  the  Administra- 
tor) exceeding  6,000  pounds,  but  not  exceed- 
ing 8,500  pounds,  which  the  Administrator 
determines  Is  designed  primarily  for  com- 
mercial (Including  agricultural)  use,  and  not 
for  uses  performed  by  light  duty  trucks. 
Any  vehicles  defined  under  the  preceding 
sentence  as  heavy  duty  vehicles  shall  be 
subject  to  the  high  altitude  provisions  of 
sections  202(g).  206(f),  207(h)(1),  215,  and 
313(b).  The  high  altitude  emission  stand- 
ards established  under  section  202(g)  for 
such  vehicles  shall  be  esUbllshed  under  the 
provisions  of  such  section  applying  to  light 
duty  trucks,  except  that  with  respect  to 
such  vehicles  the  references  in  that  section 
to  light  duty  truck  emission  standards  shall 
be  considered  to  be  references  to  heavy  duty 
vehicle  emission  standards.". 

(b)  Section  202(bK3)  of  the  Clean  Air  Act 
Is  amended— 

(1)  by  striking  out  subparagraphs  (B)  and 
(C)  thereof; 

(2)  by  striking  out  "(I)"":  and 

(3)  by  striking  out  "(11)"  and  inserting  in 
lieu  thereof  "(B)". 
TrTLE  III— OTHER  AMENDMENTS  AND 

PROVISIONS 


jimiciAL  agvnw 


Sk:.  301.  (a)  Section  307(b)(1)  of  the  Clean 
Air  Act  Is  amended  to  read  as  follows: 

"(bKl)  A  petition  for  review  of  any  final 
action  of  the  Administrator  under  this  Act 
which  U  locally  or  regionally  appUcable  may 
be  filed  only  In  the  United  States  Court  of 
Appeals  for  an  appropriate  circuit.  A  peti- 
tion for  review  of  any  final  action  of  the  Ad- 
ministrator under  this  Act  which  Is  nation- 
ally applicable  may  be  filed  In  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  or  In  any  United  States  Court  of 
Appeals  for  a  circuit  in  which  the  petitioner 
resides  or  transacts  business. 

"(2KA)  If  petitions  for  review  of  the  same 
agency  action  have  been  filed  in  two  or 
more  courts  of  appeals  and  the  Administra- 
tor has  received  written  notice  of  the  filing 
of  the  first  such  petition  more  than  thirty 
days  before  receiving  written  notice  of  the 
filing  of  the  second  petition,  then  the  record 
shall  be  filed  in  that  court  In  which  the  first 
petition  was  filed.  If  petitions  for  review  of 
the  same  agency  SMStion  have  been  filed  in 
two  or  more  courts  of  appeals  and  the  Ad- 
ministrator has  received  written  notice  of 
the  filing  of  one  or  more  petitions  within 


thirty  days  or  less  after  receiving  written 
notice  of  the  filing  of  the  first  peUUon.  then 
the  Administrator  shall  promptly  adrlae  In 
writing  the  Administrative  Office  of  the 
United  SUtes  Courts  that  petitions  have 
been  filed  in  two  or  more  courts  of  appeals, 
and  shall  Identify  each  court  for  which  he 
has  written  notice  that  such  petitions  have 
been  filed  within  thirty  days  or  less  of  re- 
ceiving written  notice  of  the  filing  of  the 
first  such  petition.  Pursuant  to  a  system  of 
random  selection  devised  for  this  purpose, 
the  Administrative  Office  thereupon  shall 
select  the  court  in  which  the  record  shall  be 
filed  from  among  those  identified  by  the 
Administrator.  Upon  notification  of  such  se- 
lection, the  Administrator  shall  promptly 
file  the  record  In  such  court.  Por  the  pur- 
pose of  review  of  agency  action  which  has 
previously  been  remanded  to  the  Adminis- 
trator, the  record  shall  be  filed  In  the  court 
of  appeals  which  remanded  such  action. 

"(B)  Where  petitions  have  been  filed  In 
two  or  more  courts  of  appeals  with  respect 
to  the  same  agency  action  and  the  record 
has  been  filed  In  one  of  such  courte  pursu- 
ant to  paragraph  (1).  the  other  courts  In 
which  such  petitions  have  been  filed  shall 
promptly  transfer  such  petitions  to  the 
court  of  appeals  in  which  the  record  has 
been  filed.  Pending  selection  of  a  court  pur- 
suant to  subsection  ( 1 ),  any  court  In  which  a 
petition  has  been  filed  may  postpone  the  ef- 
fective date  of  the  agency  action  until  fif- 
teen days  after  the  Administrative  Office 
has  selected  the  court  In  which  the  record 
shall  be  filed. 

"(C)  Any  court  in  which  a  petition  with 
respect  to  any  agency  action  has  been  filed. 
Including  any  court  selected  pursuant  to 
paragraph  (2KA).  may  transfer  such  peti- 
tion to  any  other  court  of  appeals  for  the 
convenience  of  the  parties  or  otherwise  In 
the  Interest  of  justice. 

"(3)  Any  petition  for  review  under  this 
subsection  shall  be  filed  within  one  hundred 
and  twenty  days  from  the  date  notice  of 
such  promulgation,  approval,  or  action  ap- 
pears In  the  Pederal  Register,  except  that  If 
such  petition  is  based  solely  on  grounds  aris- 
ing after  such  one  hundred  and  twentieth 
day,  then  any  petition  for  review  under  this 
subsection  shall  be  filed  within  sixty  days 
after  such  grounds  arise.". 

(b)  Paragraph  (2)  of  section  307(b)  of  the 
Clean  Air  Act  is  redesignated  as  paragraph 
(4). 


AWARD  or  FEES 

Sec.  302.  (a)  Section  304(d)  of  the  Clean 
Air  Act  Is  amended  by  Inserting  "prevaUlng 
or  subetantlaUy  prevailing"  before  "party" 
in  the  first  sentence  thereof. 

(b)  Section  307(f)  of  the  Clean  Air  Act  Is 
amended  by  Inserting  "to  a  prevailing  or 
substantially  prevailing  party"  before 
"whenever". 

AFPROPRIATIOIfS 

Sec.  303.  Section  326  of  the  Clean  Air  Act 
Is  amended  by  adding  at  the  end  thereof  a 
new  subsection  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  Act 
other  than  section  182(b)(2),  (c).  (d).  and  (I) 
and  other  research,  development,  and  dem- 
onstration activities,  $177,000,000  for  fiscal 
year  1983  and  8200,000,000  for  each  of  the 
four  fiscal  years  beginning  thereafter.". 

WOOD  SMOKE  STin>T 

Sec.  304.  (a)  The  Administrator  of  the  En- 
vironmental Protection  Agency  shall  con- 
duct a  study  of  the  effecU  of  wood  combus- 
tion on  ambient  air  quality,  and  In  particu- 


lar of  emlMlons  of  cartMn  monoxide  and 
particulate  matter.  Such  study  shall  Include 
a  review  of  exlstliw  information  on  the 
nature,  quantity,  and  effects  of  emloions 
anoeiated  with  wood  combustion.  The  Ad- 
ministrator shall  alao  undertake  such  physi- 
cal, chemical,  atmospheric,  biomedical,  or 
other  research  and  monitoring  as  may  be 
necessary  to  identify  any  direct  or  indirect 
ef fecU  of  such  emissions  on  public  health  or 
welfare. 

(b)  The  Administrator  shall  undertake  re- 
search on  methods  to  accurately  measure 
emissions  from  wood  stoves,  fireplaces,  and 
other  such  wood  combustion  devices,  for  the 
purpose  of  developing  a  uniform  method  of 
measuring  such  emissions.  Such  research 
shall  include  testing  of  various  models  and 
designs  of  wood  stoves  and  other  such  de- 
vices for  emissions  rates.  The  Administrator 
may  make  recommendations  on  the  design 
and  proper  operation  of  wood  stoves  and 
other  such  devices  to  reduce  their  emission 
rates. 

(c)  The  Administrator  shall  submit  to  the 
Congress  a  report  on  the  study  and  research 
required  by  this  section  not  later  than  De- 
cember 31.  1984.  together  with  a  report  of 
any  regulatory  action  taken  or  proposed  and 
any  recommendations  for  legislation.  The 
Administrator  shall  consider  any  appropri- 
ate use  of  sections  109,  110.  Ill,  112,  126.  or 
303  of  the  Clean  Air  Act  to  control  emis- 
sions associated  with  wood  combustion. 

(d)  The  studies  and  research  conducted 
under  this  section  may  be  underUken  with 
such  cooperation  and  assistance  from  uni- 
versities, private  industries,  local  and  SUte 
govenunents  as  may  be  available.  Each  de- 
partment, agency,  and  Instrumentality  of 
the  United  SUtes  having  the  capability  to 
do  so  is  authorized  and  directed  to  provide 
assistance  to  the  Administrator  In  carrying 
out  the  requirements  of  this  section,  includ- 
ing (notwithstanding  any  other  provision  of 
law)  any  services  which  such  department, 
agency,  or  Instrumentality  may  have  the  ca- 
pability to  render  or  obtain  by  contract  with 
third  parties. 

(e)  For  the  purposes  of  this  section,  the 
term  "wood  combustion"  means  the  burning 
of  wood,  wood  by-producU.  or  wood  wastes 
to  produce  heat,  and  is  limited  to  the  use  of 
wood  for  residential,  commercial,  or  institu- 
tional applications  with  a  heat  Input  of  less 
than  5.000,000  British  thermal  units  per 
hour. 

INDOOR  AIR  QUALITT  STUDY 

Sec.  305.  (a)  The  Administrator  of  the  En- 
vironmental Protection  Agency  shall  carry 
out  a  research  program  on  Indoor  air  qual- 
ity. Such  program  shall  be  designed  to 
gather  daU  and  information  on  all  aspects 
of  indoor  air  quality  in  order  to  contribute 
to  the  understanding  of  health  problems  as- 
sociated with  the  existence  of  air  pollutants 
in  the  indoor  environment,  and  to  coordi- 
nate Federal.  SUte.  local,  and  private  re- 
search, development,  and  demonstration  ef- 
forts relating  to  the  improvement  of  indoor 
air  quality. 

(b)  The  Administrator  may  esUbllsh  such 
committees,  comprised  of  individuals  repre- 
senting Pederal  agencies  concerned  with 
various  aspects  of  indoor  air  quality,  and 
such  advisory  groups,  comprised  of  individ- 
uals representing  the  scientific  community. 
Industry,  and  public  Interest  organizations, 
)u  may  be  necessary  to  assist  In  carrying  out 
the  research  program  required  by  this  sec- 
tion. The  Administrator  shall  also  consult 
and  coordinate  with  SUte  and  local  officials 
and  other  interested  parties. 


(c)  The  research  program  required  by  sub- 
section (a)  shaO  Include,  but  tx>t  be  limited 
to- 

(1)  research,  development,  and  demonstra- 
tion concerning  the  identification,  charac- 
terization, and  monitoring  of  indoor  air  pol- 
lution sources  and  levels  (Including  re- 
search, development,  and  demonstration  re- 
lating to  the  measurement  of  various  pollut- 
ant concentrations  and  their  strengths  and 
sources,  to  high-risk  building  types,  and  to 
instrumenU  for  Indoor  air  quality  daU  col- 
lection); 

(2)  research  relating  to  the  effecu  of 
indoor  air  pollution  on  human  health: 

(3)  research,  development,  and  demonstra- 
tion relating  to  control  technologies  to  pre- 
vent or  abate  indoor  air  pollution  (Including 
the  development,  evaluation,  and  testing  of 
Individual  and  generic  control  devices  and 
systems):  and 

(4)  the  dissemination  of  information  to 
assure  the  puUlc  availability  of  the  findings 
of  the  Administrator  pursuant  to  the  re- 
search, development,  and  demonstration  ac- 
tivities under  this  section. 

(dMl)  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act,  the  Ad- 
ministrator shall  submit  to  Congress  a  plan 
for  the  ImplemenUtion  of  the  research  pro- 
gram required  by  subsection  (a). 

(2)  Not  later  than  36  months  after  such 
date  of  enactment,  the  Administrator  shall 
submit  a  progress  report,  including  an  as- 
sessment of  future  research  needs. 

(3)  Not  later  than  54  months  after  such 
date  of  enactment,  the  Administrator  shall 
submit  to  Congress  a  final  report  setting 
forth  the  resulU  of  the  program,  assessing 
the  sUte  of  knowledge  concerning  the'  risks 
to  human  health  associated  with  indoor  air 
pollution,  assessing  the  need  for  further  re- 
search, and  making  such  recommendations 
as  may  be  appropriate. 

(4)  The  progress  report  and  the  final 
report  submitted  under  this  subsection  shall 
be  submitted  to  the  National  Academy  of 
Sciences  within  a  reasonable  period  before 
the  dates  required  for  submittal  to  Congress 
and,  when  submitted  to  Congress,  such  re- 
ports shall  contain  any  commenU  provided 
by  the  National  Academy  of  Sciences. 

(e)  Nothing  in  this  section  shall  be  con- 
strued to  authorize  the  Administrator  to 
carry  out  any  regulatory  program  or  activi- 
ty. Nothing  in  this  section  shall  be  con- 
strued to  limit  the  authority  of  the  Admin- 
istrator or  of  any  other  agency  or  Instru- 
mentality of  the  United  SUtes  under  any 
other  authority  of  law. 

(f)  The  sum  of  $4,000,000  Is  authorized  to 
be  appropriated  for  each  of  the  fiscal  years 
1983  and  1984  to  carry  out  this  section. 

COLO  WEATHER  CARBON  MONOXIDE  EMISSIONS 
STUDY 

Sec.  306.  (a)  The  Administrator  shall  con- 
duct a  study  of  the  feasibility  and  benefits 
of  reqtilring  motor  vehicle  design  modifica- 
tions or  engine  adjustments,  or  both,  for  the 
purpose  of  reducing  emissions  of  carbon 
monoxide  under  cold  weather  conditions, 
while  maintaining  or  improving  the  per- 
formance characteristics  and  fuel  economy 
of  such  vehicles. 

(b)  The  Administrator  shall  report  to  the 
Congress  the  findings  and  recommendations 
of  the  study  conducted  under  subsection  (a) 
not  later  than  two  years  after  the  date  of 
enactment  of  this  section. 

S.  769 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representativet    of  the    United   States    oj 
America  in  Congnu  aueirMed.  That  this 


Act  may  be  cited  as  the  "Add  DeposiUon 
and  Sulfiv  Loadings  Reduction  Act". 

Sbc.  2.  Htle  I  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  part: 

"Part  E— Acid  Defosition  and  Sulfur 
Emissions  Reduction 

"FINDINGS  AND  PURPOSES 

"Sec.  180.  (a)  The  Congress  finds  that: 

"(1)  the  long-range  transport  of  pollutanU 
and  their  transformation  products  is  an 
intersUte  and  International  problem: 

"(2)  current  levels  of  emissions  of  air  pol- 
lutante  from  existing  sources  as  well  as  in- 
creased emissions  from  new  existing  sources 
threaten  public  health  and  welfare  and  the 
environment  in  States  and  countries  other 
than  those  In  which  emitted: 

"(3)  reduction  of  total  regional  atmos- 
pheric loading  of  pollutants  such  as  sulfur 
oxides  and  nitrogen  oxides  will  enhance  pro- 
tection of  public  health  and  welfare  and  the 
environment; 

"(4)  more  effective  regulation  of  the  Inter- 
sUte transport  of  air  pollutanU  is  needed  in 
order  to  protect  the  health  and  welfare  of 
the  citizens  of  downwind  SUtes  and  the  eco- 
nomic growth  opportunities  of  downwind 
SUtes;  and 

"(5)  in  particular, 

"(A)  the  deposition  of  acid  compounds 
from  the  atmosphere  Is  causing  and  contrib- 
uting to  widespread  long-term  ecosystem 
degradation; 

"(B)  the  principal  source  of  the  add  com- 
pounds In  the  atmosphere,  and  their  precur- 
sors, is  the  combustion  of  fossil  fuels: 

"(C)  the  problem  of  acid  deposition  Is  of 
national  and  international  significance  and 
cannot  be  addressed  adequately  without 
Pederal  Intervention; 

"(D)  control  strategies  and  technology  for 
precursors  to  acid  deposition  exist  now  that 
are  economically  feasible;  and 

"(E)  current  and  future  generations  of 
Americans  will  be  more  adversely  affected 
by  delayed  action,  so  that  efforts  to  remedy 
the  problem  should  commence  now. 

"(b)  The  purposes  of  this  part  are  to: 

"(1)  protect  public  health  and  welfare  and 
the  environment  from  any  actual  or  poten- 
tial adverse  effect  caused  by  ambient  con- 
centrations or  deposition  of  air  pollutants. 
Including  the  products  of  atmospheric 
transformation  of  pollutants;  and 

"(2)  preserve  the  rights  and  responsibU- 
Itles  of  SUtes  to  protect  the  public  (lealth 
and  welfare  and  the  environment  of  their 
citizens  from  air  pollution  originating  in 
other  SUtes. 

"establishment  of  region 
"Sec.  181.  (a)  There  Is  hereby  esUbllshed 
a  long-range  transport  corridor,  hereafter 
referred  to  as  the  "acid  deposition  Impact 
region."  consisting  of  the  SUtes  of  Ala- 
bama, Arkansas.  Connecticut.  Delaware. 
Florida,  Georgia.  Illinois,  Indiaiui,  Iowa, 
Kentucky,  Louisiana,  Maine,  Maryland. 
Massachusette,  Michigan.  Minnesota.  Mis- 
sissippi. Missouri,  New  Hampshire,  New 
Jersey,  New  York,  North  C^arolina.  Ohio, 
Pennsylvania.  Rhode  Island.  South  Caroli- 
na. Tennessee.  Vermont.  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of  Colum- 
bia. 

"(b)  The  Administrator  shall  conduct  a 
study  of  air  pollution  problems  associated 
with  long-range  transport  of  pollutants  in 
the  portions  of  the  continental  United 
SUtes  not  Included  In  (a)  of  this  section. 
Not  later  than  two  years  after  the  enact- 
ment of   this   section,   the   Administrator 
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shall  report  to  the  Congress  the  restilts  of 
such  study. 

"ACID  mXCtlHSOR  CORTROLa 

"Sk.  182.  (a)  Emissions  of  sulfur  dioxide 
and  of  oxides  of  nitrogen  from  stationary 
sources  in  the  acid  deposition  impact  region 
established  under  section  181(a)  of  this  Act 
shall  not  be  aUowed  to  increase  over  the 
total  actual  emissions  of  each  pollutant  in 
such  region  as  of  January  1,  1981.  No  major 
stationary  source  in  operation  in  such 
region  before  January  1.  1981.  or  which 
began  operation  in  such  region  after  Janu- 
ary 1.  1981.  shall  increase  iU  actual  rate  of 
emissions  of  sulfur  dioxide  or  oxides  of  ni- 
trogen over  that  experienced  by  such  source 
during  the  calendar  year  1980.  unless  there 
has  been  identified  for  such  source  in  ac- 
cordance with  section  185  of  this  Act  a  si- 
multaneous net  reduction  In  emissions  of 
such  pollutant  at  one  or  more  points  in  such 
region  In  excess  of  the  proposed  Increase  in 
emission  rate,  and  not  otherwise  required  by 
a  State  Implementation  plan  under  section 
110  of  this  Act  or  under  section  183  or  184 
of  this  part. 

"(b)  There  shaU  be  achieved  a  reduction 
in  aiuiual  emissions  of  sulfur  dioxide  In  the 
acid  deposition  impact  region  established 
under  section  181(a)  of  this  Act  of 
12.000.000  tons  from  the  total  actual  annual 
level  of  such  emissions  between  January  1. 
1980,  and  December  31.  1980.  Such  reduc- 
tion shall  be  achieved  pursuant  to  a  phased 
reduction  and  completed  no  later  than  Jan- 
uary 1. 1998. 

"STATX  smJTTR  DIOXIDE  RBDOCTIOR 
RXQUIRIMKirrS 
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"Sbc.  183.  (aMl)  Each  SUte  shall  be  re- 
quired to  achieve  within  its  borders  a  reduc- 
tion In  aimual  sulfur  dioxide  emissions 
equal  to  that  fraction  of  12.000.000  tons 
which  is  the  ratio  of  all  the  actual  utility 
emissions  In  such  SUte  in  excess  of  1.2 
pounds  of  sulfur  dioxide  per  million  British 
thermal  units  to  the  total  in  all  States  In 
the  region  of  all  the  actual  utility  emissions 
in  excess  of  1.2  pounds  of  sulfur  dioxide  per 
million  British  thermal  uniU. 

•'(2)  The  Governors  of  any  two  or  more 
SUtes  within  the  region  may  by  agreement 
reallot  among  agreeing  SUtes  the  reduc- 
tions required  under  (aHl)  provided  that 
the  total  reductions  equal  the  total  required 
under  (aXl). 

"(bXl)  Not  later  than  two  years  after  the 
enactment  of  this  part,  each  State  shall 
adopt  enforceable  measures  to  achieve  the 
reduction  in  sulfur  dioxide  emission*,  re- 
quired by  subsection  (a)  of  this  section,  in- 
cluding emission  limitations  and  schedules 
for  compliance  for  sources  within  such 
State  and  other  means  of  emission  reduc- 
tion in  accordance  with  section  185  of  this 
Act.  The  Governor  of  such  State  shall 
submit  such  measures  to  the  Administrator 
for  review  in  accordance  with  paragraph  (2) 
of  this  subsection,  and  to  the  Governors  of 
all  other  States  in  the  acid  deposition 
Impact  region  for  comment. 

"(2)  The  Administrator  shall  approve 
within  six  months  such  measures  submitted 
under  paragraph  (1)  of  this  subseciton  if. 
taking  into  consideration  the  comments  of 
Governors  of  other  States  in  such  region, 
the  Administrator  finds  that  such  measures 
(A)  contain  enforceable  requirements  for 
continuous  emission  reduction,  (B)  contain 
requirements  for  monitoring  by  the  source 
and  enforcement  agencies  to  assure  that  the 
emission  limiUtlona  are  being  met.  and  (C) 
are  adequate  to  achieve  the  reduction  in 
sulfur  dioxide  emlialons  for  such  SUte  re- 


quired by  this  section  within  the  time  speci- 
fied In  section  182(b)  of  this  Act. 

"(3)  Not  later  than  January  1.  1987,  each 
major  sUtionary  source  subject  to  an  emis- 
sion limitation  esUblished  under  this  sub- 
section shall  notify  the  Governor  of  the 
SUte  in  which  it  is  located  of  its  intended 
method  of  compliance.  The  Governor  shall 
submit  such  notifications  to  the  Administra- 
tor. 

"(4)  Each  emission  UmiUtion,  schedule 
for  compliance  or  other  measure  adopted 
and  approved  under  this  subsection  shall  be 
deemed  a  requirement  of  the  SUte  imple- 
menUtlon  plan  approved  or  promulgated 
for  such  SUte  under  section  110  of  this  Act. 

"(cKl)  Not  later  than  January  1.  1989. 
each  major  sUtlonary  source  which  pursu- 
ant to  subsection  (bH3)  of  this  section  or 
section  184  sUtes  that  it  will  comply  with 
an  emission  limitation  esUblished  under 
subsection  (b)  of  this  section  or  section  184 
through  the  use  of  fuel  substitution  shall  be 
in  compliance  with  such  emission  limitation. 

"(2)(A)  Not  later  than  January  1.  1989. 
each  major  stationary  source  which  pursu- 
ant to  subsection  (bX3)  or  section  184  states 
that  it  will  comply  with  an  emission  limita- 
tion esUblished  under  subsection  (b)  of  this 
section  or  section  184  through  the  installa- 
tion of  a  technological  system  of  continuous 
emission  reduction  or  the  replacement  of 
existing  facilities  with  new  facilities  with 
substantially  lower  emissions,  shall  enter 
Into  binding  contractual  commitments  to  ac- 
quire, install,  or  construct  such  system  or 
facilities. 

'■(B)  An  emissions  reduction  equal  in 
amount  to  at  least  five-sixths  of  that  re- 
quired by  subsection  (aXl)  of  each  State 
shall  be  achieved  by  each  such  State  no 
later  than  January  1, 1993. 

"(C)  Not  later  than  January  1.  1998.  each 
major  sUtionary  source  subject  to  this  para- 
graph shall  be  in  compliance  with  an  emis- 
sion limitation  esUblished  under  subsection 
(b)  of  this  section  or  section  184. 


"MAJOR  STATIOHARY  SOUHCB  SULrXTR  DIOXIDE 
REDUCTION  REQUIREMENTS 

"Sec.  184.  In  any  SUte  in  the  acid  deposi- 
tion impact  region  esUblished  by  section 
181(a)  of  the  Act  which  has  not  in  accord- 
ance   with   section    183(bXl)   of    this   Act 
adopted  measures  to  achieve  the  reduction 
required  by  section  183(a)  of  this  Act  within 
two  years  after  enactment,  or  which  has  not 
had  such  measures  approved  by  the  Admin- 
istrator under  section  183(bX2)  of  this  Act 
within  two  years  and  four  months  after  en- 
actment of  this  Act.  the  owner  or  operator 
of  each  fossll-fuel-bumlng  electric  generat- 
ing  faculty   which   Is   a  major   stationary 
source  which  is  not  subject  to  section  111(a) 
and  which  emitted  at  an  annual  rate  equal 
to  or  greater  than  1.2  pounds  of  sulfur  diox- 
ide per  million  British  thermal  units  during 
1980  shall  comply  with  an  emission  limita- 
tion  or  limitations   for   all  such   facilities 
owned  or  operated  by  the  same  entity  equiv- 
alent to  an  average  among  such  facilities  of 
1.2  pounds  of  sulfur  per  million   British 
thermal  uniU  on  a  thirty-day  average.  The 
owner  or  operator  of  each  such  facility  shall 
submit  to  the  Administrator  a  plan  and 
schedule  of  compliance  for  achieving  such 
emission  llmlUtlon  or  equivalent  emission 
reduction  in  accordance  with  section  185  of 
this  Act.  not  later  than  three  years  after  the 
enactment  of  this  part.  The  AdmlnUtrator 
shall  approve  such  plan  and  schedule  for 
compliance  if  it  (A)  contains  enforceable  re- 
quirements for  continuous  emission  reduc- 
tion. (B)  conUins  requirements  for  monitor- 
ing by  the  source  and  enforcement  agencies 


to  assure  that  the  emission  limiUtions  are 
being  met.  and  (C)  will  achieve  the  emission 
reduction  required  by  this  section  at  the 
earliest  practicable  date,  but  not  later  than 
the  deadlines  esUblished  under  section  183. 
Failure  of  such  owner  or  operator  to  submit 
such  approvable  plan  and  schedule  within 
three  years  after  enactment  of  this  part, 
failure  to  comply  with  the  plan  and  sched- 
ule of  compliance,  and  failure  to  achieve  the 
emission  reduction  required  by  this  section 
at  the  earliest  practicable  date,  but  no  later 
than  the  deadlines  esUblished  under  section 
183  shall  be  violations  of  emission  limiU- 
tions for  the  purposes  of  sections  113.  120. 
and  304  of  this  Act. 

'ENPORCEABLE  EMISSION  REDUCTION  PROGRAMS 

"Sec.  185.  (a)  For  the  purposes  of  main- 
taining the  limitation  on  emissions  required 
by  section  182(a)  of  this  Act  or  attaining 
emission  reductions  required  by  section 
182(b).  183.  or  184  of  this  Act.  the  following 
methods  or  programs  for  net  emission  re- 
duction may  be  used,  in  addition  to  enforce- 
able continuous  emission  reduction  meas- 
ures, by  a  State  or  the  owner  or  operator  of 
a  source,  if  emission  limitations  under  such 
methods  or  programs  are  enforceable  by  the 
Federal  Government.  States  other  than 
those  in  which  the  emissions  occur,  and  citi- 
zens under  section  304  of  this  Act: 

"( 1 )  least  emissions  dispatch  to  meet  elec- 
tric generating  demand  at  existing  generat- 
ing capacity: 

"(2)  retirement  of  major  stationary 
sources  at  an  earlier  date  than  provided  in 
schedules  on  file  with  the  Federal  Energy 
Regulatory  Commission,  the  Internal  Reve- 
nue Service,  or  SUte  utility  regulatory 
agencies: 

"(3)  Investments  in  energy  conservation 
where  reductions  in  emissions  can  be  identi- 
fied with  such  investments: 

"(4)  trading  of  emission  reduction  require- 
ments and  actual  reductions  on  a  SUte  or 
regional  basis,  for  which  SUtes  and  the  Ad- 
ministrator are  authorized  to  establish  emis- 
sion reduction  banks  or  brokerage  institu- 
tions to  f  aclliUte  such  trading;  and 

"(5)  precombustion  cleaning  of  fuels. 

"(b)  Not  later  than  January  1.  2000,  each 
major  stationary  source  located  in  any  SUte 
in  the  region  esUblished  by  section  181(a) 
shall  be  subject  to  an  emissions  limit  at 
least  as  stringent  as  that  of  section 
171(3XA). 

"(c)  A  SUte  or  the  owner  or  operator  of  a 
source  required  to  achieve  emission  reduc- 
tions under  section  182.  183.  or  184  of  this 
Act  may  substitute  reduction  In  emissions  of 
oxides  of  nitrogen  for  required  reductions  In 
emissions  of  sulfur  dioxide,  at  a  rate  of  two 
units  by  weight  of  oxides  of  nitrogen  for 
each  unit  of  sulfur  dioxide.". 


•  Mr.  BENTSEN.  Mr.  President, 
today,  the  Clean  Air  Act  Amendments 
of  1983  are  being  introduced.  This  leg- 
islation was  reported  by  the  Commit- 
tee on  Environment  and  Public  Works 
late  in  the  97th  Congress.  Like  all  leg- 
islation it  is  a  compromise  document. 
It  is  the  product  of  almost  2  years  of 
arduous  negotiation  among  committee 
members.  I  supported  committee 
action  on  this  bill  last  year.  I  have  par- 
ticipated in  the  development  of  many 
of  its  provisions.  I  am  cosponsoring  it 
for  the  purpose  of  its  introduction 
today. 

I  believe  that  the  Congress  needs  to 
act  on  this  legislation  as  quickly  as 


poosible.  Attainment  deadlines  in  the 
1977  law  have  passed  and  the  Environ- 
mental Protection  Agency  is  now  in 
the  process  of  determining  the  status 
of  various  areas  and  the  potential  re- 
quirements for  sanctions  against  vari- 
ous areas.  Clearly,  many  areas  will  not 
meet  these  deadlines— a  conclusion  the 
National  Commission  on  Air  Quality 
stated  in  1981.  This  bill  would  address 
these  realities  and  save  the  Nation  un- 
necessary anxiety. 

I  would  suggest  to  my  colleagues  on 
the  Committee  on  Environment  and 
Public  Works  that  we  recognize  that 
we  have  spent  as  much  time  on  this 
legislation  as  we  can  effectively  spend 
in  committee.  There  are  clearly 
issues— such  as  acid  rain— where  the 
membership  of  the  committee  does 
not  include  several  Senators  who  have 
shown  a  strong  interest  in  these  issues. 
Therefore,  regardless  of  how  much  ad- 
ditional effort  is  spent  by  committee 
members,  these  issues  will  still  be  ad- 
dressed by  the  full  Senate.  As  a  com- 
mittee our  task  should  be  to  move  this 
bill  as  expeditiously  as  possible  to  full 
Senate  consideration. 

Mr.  President,  there  are  several 
issues  in  this  bill  that  I  have  worked 
particularly  hard  to  include.  Perhaps 
the  most  important  issues  in  ^his  list 
are  those  associated  with  the  nonat- 
tainment  sections  of  the  act.  Clearly, 
the  committee  recognized  that  attain- 
ment of  deadlines  adopted  in  1977  was 
not  feasible  and  has  made  adjustments 
in  these  dates.  But,  there  are  several 
other  elements  of  the  nonattainment 
provisions  that  are  modified  as  well. 
The  controversial  and  confusing  re- 
quirements for  inspection/mainte- 
nance programs  are  more  clearly  de- 
fined. The  question  of  funding  sanc- 
tions has  been  altered  to  give  the  EPA 
greater  flexibility  in  determining  the 
magnitude  of  sanctions.  Even  the  con- 
struction ban  that  exists  under  cur- 
rent law  has  been  modified  to  become 
a  construction  sanction.  The  technolo- 
gy requirement  of  "lowest  achievable 
emissions  rate"  has  been  changed  to  a 
"best  available  control  technology"  re- 
quirement that  is  closer  to  the  BACT 
requirement  in  other  portions  of  the 
bill.  The  bill  highlights  an  alternative 
approach  to  the  controversial  "emis- 
sions offsets"  requirement  of  current 
law.  And,  it  addresses  the  prciblems  of 
nonattainment  caused  by  foreign  emis- 
sions. 

The  bill  provides  needed  regulatory 
guidance  with  respect  to  potential  con- 
trols on  chlorofluorocarbons  as  part  of 
the  ozone  protection  portion  of  the 
act. 

It  adds  needed  flexibility  on  the  reg- 
ulation of  heavy-duty  diesel  truck 
emissions  controls  to  recognize  the  dis- 
tinctions between  gasoline  powered  en- 
gines and  diesel  powered  engines. 

Mr.  President,  the  bill  addresses 
many  other  issues  where  I  was  not  so 
intensely  involved.  In  these  cases,  like 


the  ones  I  have  described  above,  it  at- 
tempts to  alter  current  law  where 
problems  have  been  identified.  While 
some  will  argue  that  the  changes  in 
this  bill  are  too  little,  others  will  argue 
they  are  too  much.  This  bill  represents 
a  compromise  among  the  members  of 
tt)e  Committee  on  Environment  and 
Public  Works.  In  some  cases  the  com- 
mittee membership  is  well  suited  to 
make  compromises,  in  others  it  is  not. 
Certainly,  there  are  issues  which  must 
be  further  addressed  by  the  full 
Senate. 

One  of  these  is  acid  rain.  I  supported 
the  committee  changes  to  the  original 
acid  rain  proposals.  Acid  rain  is  an 
issue  that  I  believe  we  must  begin  to 
address  in  an  intense  manner.  But,  I 
am  well  aware  that  the  issue  can  not 
be  resolved  by  committee  actions. 
Some  of  the  greatest  burdens  of  the 
bill's  acid  rain  provisions  fall  on  States 
that  are  not  represented  on  the  com- 
mittee. Clearly,  these  members  must 
be  Included  in  any  realistic  resolution 
of  the  issue. 

Another  issue  that  needs  further  de- 
liberation is  the  regulation  of  hazard- 
ous substances.  Unfortunately,  this 
issue  is  one  that  is  frequently  consid- 
ered under  pressures  of  tremendous 
emotionsd  reactions— fear  of  "hazard- 
ous substances"  on  the  one  hand  and 
fear  of  "regulatory  overkill"  on  the 
other.  The  real  issue  should  be  to  seek 
an  effective  way  to  expeditiously 
evaluate  whether  a  substance  is  a  haz- 
ardous air  pollutant  and,  if  it  is,  to  re- 
quire the  appropriate  level  of  control. 
One  of  the  major  dilemmas  under  cur- 
rent law  is  that,  once  a  substance  is 
listed  as  hazardous,  the  regulatory  re- 
quirements become  open  ended  and 
can  require  standards  to  eliminate 
emissions.  As  a  result  of  this  concern. 
EPA  has  listed  substances  as  hazard- 
ous only  when  exhaustive  scientific 
evidence  to  support  such  a  listing  has 
been  obtained.  Much  of  the  dilemma 
associated  with  listing  a  hazardous 
substance  could  be  resolved  by  defin- 
ing a  technology  requirement  to  elimi- 
nate the  imcertainty  of  current  law. 
This  bill  goes  a  long  way  toward  elimi- 
nating this  problem.  It  is  my  view  that 
the  question  of  defining  a  technology 
requirement  is  the  pivotal  issue  to  re- 
solve to  facUitate  listing  of  hazardous 
substances.  It  is  the  second  question 
that  the  bill  addresses  that  will  t>e  a 
greater  point  of  debate.  At  issue  is 
whether  and  in  what  maimer  EPA 
should  be  required  to  make  decisions 
on  whether  to  list  a  specified  number 
of  substances  in  a  time  certain.  The 
bill,  as  introduced,  requires  the 
Agency  to  make  decisions  on  20  sub- 
stances in  2  years.  If  no  decision  is 
made  the  substance  will  be  automati- 
cally listed.  This  procedure  raises  sev- 
eral complicated  balances— what  pres- 
sure is  needed  on  the  Agency,  what 
scientific  evidence  will  be  available, 
and  what  decisions  can  reasonably  be 


made  on  this  evidence  in  the  emotion 
charged  issue  of  hazardoiis  substances. 
I  am  not  convinced  that  this  bill  draws 
the  proper  balance  in  this  portion  of 
the  bill.  I  intend  to  continue  to  consid- 
er other  options. 

On  balance,  I  believe  that  the  com- 
mittee's most  pressing  task  is  to  avoid 
further  delay  on  this  legislation.  I 
would  suggest  early  markup  on  the 
bill.* 

•  Mr.  IX)MENICI.  Mr.  President,  I 
Join  with  Chairman  SrArroRD  and 
other  distinguished  members  of  the 
Environment  and  Public  Woiits  Com- 
mittee in  introducing  legislation  to  re- 
authorized the  Clean  Air  Act. 

The  legislation  we  are  introducing 
today  is  virtually  identical  to  the  bill 
which  our  committee  reported  to  the 
full  Senate  in  the  last  Congress.  That 
bill  was  the  product  of  extensive  anal- 
ysis by  the  committee— 27  hearings 
and  33  markups.  All  members  of  the 
committee  were  vocal  participants  in 
the  process. 

There  were  major  differences  of 
opinion  among  our  members  about 
how  we  should  address  many  of  the 
issues  in  the  act.  Consequently,  this 
legislation  is  the  product  of  compro- 
mise on  both  sides. 

It  is,  therefore,  a  fair  assessment  to 
say  that  none  of  our  committee  mem- 
bers, this  Senator  included,  are  entire- 
ly satisfied  with  this  biU.  That  is  to  be 
expected  when  dealing  with  such  a 
complex  and  highly  controversial 
issue.  However,  all  members  have 
spent  a  tremendous  amount  of  time, 
and  the  bill  we  are  introducing  today 
deserves  to  be  moved  out  of  the  E]nvi- 
ronment  and  Public  Works  Committee 
to  the  full  Senate  for  consideration.  I 
would  expect  the  debate  on  the  floor 
to  be  extensive.  However,  such  an  im- 
portant issue  as  the  Clean  Air  Act  de- 
serves careful  scrutiny  by  this  body, 
and  I  intend  to  follow  the  debate 
closely. 

Mr.  President.  I  urge  my  colleagues 
on  the  Environoment  and  Public 
Works  Committee  to  discharge  this 
bill  as  quickly  as  possible  so  that  the 
full  Senate  can  begin  consideration  on 
this  vital  legislation.  The  committee 
has  done  all  that  it  can  on  this  legisla- 
tion, and  it  is  now  time  to  bring  it 
before  the  full  Senate  for  debate.* 

•  Mr.  MITCHELL.  Mr.  President.  I 
am  pleased  to  cosponsor  the  Clean  Air 
Amendments  of  1983  which  are  being 
introduced  today  by  the  Senator  from 
Vermont  (Mr.  Stajtord).  The  bill  is 
identical  to  the  amendments  reported 
to  the  Senate  last  year  by  the  Com- 
mittee on  Environment  and  Public 
Worlds.  It  was  the  product  of  2  years  of 
hard  work  by  the  committee,  and  in 
particular  our  chairman. 

The  committee  bill  represents  a  con- 
sensus of  15  members,  who  spent 
many  months  examining  complex 
technical  and  scientific  issues  relating 
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to  the  implementation  of  the  Clean 
Air  Act  One  of  the  most  important 
provisions  in  the  committee  bill  relates 
to  the  control  of  acid  rain.  The  com- 
mittee adopted  by  a  vote  of  IS  to  1  a 
modified  version  of  my  original  acid 
rain  biU  which  I  introduced  in  October 
1981.  While  I  believed  then,  and  con- 
tinue to  believe  that  a  reduction  of  10 
million  tons  of  sulfur  dioxide  is  neces- 
sary to  deal  with  the  acid  rain  prob- 
lem, the  committee  modification  will 
provide  the  magnitude  of  reduction 
necessary  to  protect  our  resources  at 
risk. 

I  believe  that  our  committee  provi- 
sion, which  puts  in  place  a  strategy  to 
reduce  sulfur  emissions  by  8  million 
tons,  also  addresses  issues  raised 
throughout  the  extensive  debate  by 
various  Members  of  this  body  and  by 
affected  interests. 

I  reiterate  that  the  committee  bill 
was  the  product  of  consensus.  As  one 
Member  who  spent  many  months  de- 
veloping the  bill,  particularly  the  acid 
rain  provision,  I  recognise  that  the  bill 
is  not  a  perfect  product.  I  suspect  that 
this  sentiment  is  shared  by  the  other 
Members. 

But  it  is  a  good  product.  It  repre- 
sents continued  progress  toward  clean 
air.  while  addressing  the  implementa- 
tion problems  encountered  since  the 
1977  amendments  were  enacted.  It  also 
incorporates  the  views  of  15  Members 
who  raised  their  individual  concerns, 
which  were  numerous  and  varied.  As 
such,  the  legislation  produced  by  the 
Environment  Committee  accomplishes 
what  some  believed  to  be  impossible. 

I  will  continue  to  support  this  bill  to 
the  extent  that  it  remains  a  consensus 
document,  recognizing  that  it  repre- 
sents a  middle  course.  However,  I  also 
remain  committed  to  the  enactment  of 
a  strong  acid  rain  control  strategy.  If 
it  is  the  will  of  the  committee  that  we 
reconsider  any  of  the  issues  addressed 
in  the  committee  bill.  I  remain  ready 
to  once  again  propose  my  original  acid 
rain  legislation,  now  S.  145.  for  the 
committee's  consideration.* 
•  Mr.  HUMPHREY.  Mr.  President,  I 
am  today  joining  Senator  Stafford 
and  eight  of  my  other  colleagues  on 
the  Environment  and  Public  WorlES 
Conunlttee  as  a  cosponsor  of  the  Clean 
Air  Act  Amendments  of  1983.  As 
Chalnnan  Staftobd  has  noted,  the 
provisions  of  the  bill  are  identical  to 
those  reported  by  the  committee  last 
year  by  a  vote  of  15  to  1. 

I  am  cosponsoring  this  bill  recogniz- 
ing that  it  is  the  product  of  extensive 
deliberations  and  numerous  compro- 
mises by  members  of  the  committee. 
While  I  do  not  expect  the  committee 
to  undertake  the  same  extensive  and 
comprehensive  review  process  this 
year  that  preceded  last  year's  reported 
bill,  as  a  new  member  of  the  commit- 
tee I  shall  want  to  review  carefully  the 
various  provisions  to  see  if  I  believe 
improvements  can  be  made.  In  gener- 
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al.  this  bill  represents.  In  my  mind,  an 
absolute  bottom  line  on  a  number  of 
important  issues. 

In  particular,  I  feel  strongly  that  the 
provisions  of  the  bill  requiring  reduc- 
tions of  8  million  tons  In  emissions  of 
sulfur  dioxide  do  not  go  far  enough  to 
insure  sufficient  reductions  in  the  acid 
that  is  being  deposited  in  sensitive  re- 
gions such  as  many  areas  in  my  State 
of  New  Hampshire.  For  this  reason,  I 
am  also  today  joining  with  Senator 
Staffobo  as  cosponsor  of  The  Acid 
Deposition  and  Sulfur  Loadings  Re- 
duction Act.  This  bill  caUs  for  a  12-mil- 
Uon  ton  reduction  in  SO.— equivalent 
to  a  50-percent  reduction— and  is  the 
first  piece  of  legislation  to  be  intro- 
duced in  the  U.S.  Senate  that  recog- 
nizes the  true  extent  of  the  damage 
done  by  acid  rain,  and  the  need  to  take 
strong  and  active  measures  against 
acid  rain. 

We  in  New  Hampshire  recognize, 
and  are  concerned  about,  the  tremen- 
dous daroage  being  done  to  the  envi- 
ronment by  acid  deposition.  The  cu- 
mulative effect  on  our  lakes  and 
streams  of  the  highly  acidic  precipita- 
tion that  has  been  observed  over  the 
ptisX  several  years  is  disturbing  and 
cannot  be  disregarded.  Throughout 
this  week,  in  town  meetings  in  over 
190  New  Hampshire  communities,  the 
citizens  of  New  Hampshire  are  voting 
on  a  warrant  article  calling  on  the 
United  States  to  reduce  sulfur  dioxide 
emissions  by  at  least  50  percent  and  to 
negotiate  an  agreement  with  Canada 
to  work  toward  a  similar  reduction.  I 
have  fully  supported  this  warrant  arti- 
cle and  the  actions  it  calls  for,  and  I 
am  pleased  to  report  that  so  far  124 
towns  have  voted  overwhelmingly  in 
favor  of  this  warrant  article.  By  next 
week.  I  hope  to  be  able  to  report  to 
the  Senate  the  final  tallies  on  the  Acid 
Rain  Town  Warrant  Article. 

I  believe  that  a  12-mlllion  ton  de- 
crease—including Interim  controls— In 
sulfur  dioxide  emissions  in  the  E^astem 
United  States— the  reduction  caUed 
for  in  the  Acid  Deposition  and  Sulfiur 
Loadings  Reduction  Act— is  the  reduc- 
tion that  the  best  scientific  evidence 
suggests  must  be  achieved  to  protect 
the  environment  in  New  England  and 
the  Eastern  half  of  the  coimtry.  I 
would  like  to  see  such  a  decrease  incor- 
porated in  the  bill  the  Environment 
and  Public  Works  Committee  reports 
to  the  Senate  this  year. 

The  Acid  Rain  Town  Warrant  Arti- 
cle in  New  Hampshire  highlights  and 
illustrates  the  concern  of  the  people  of 
New  England  with  this  issue.  Acid  rain 
is  not,  however,  just  a  New  England 
problem,  nor  even  a  problem  limited 
to  the  Stotes  east  of  the  Mississippi 
River.  A  growing  body  of  evidence  sug- 
gests that  many  of  the  Western  States 
as  well  are  suffering  from  the  effects 
of  acid  rain.  Acid  rain  is  a  national 
problem,  and  It  will  ultimately  require 
a  firm  national  response. 


Many  other  air  pollution  Issues  must 
be  dealt  with  more  firmly  on  the  na- 
tional level.  Hence,  while  I  am  cospon- 
soring the  Clean  Air  Act  Amendments 
of  1983  because  I  believe  It  offers  us  a 
solid  point  from  which  to  begin  delib- 
erations, I  also  wish  to  reiterate  that 
this  bill  represents  a  bottom  line  in  a 
number  of  vital  areas.  Including  acid 
rain. 

During  the  weeks  ahead  I  shall  work 
with  other  committee  members  to 
safeguard  the  environmental  gains 
made  in  this  bill,  and  to  propose  fur- 
ther amendments  where  necessary.  In 
order  to  insure  that  the  Clean  Air  Act 
will  protect  and  Improve  our  air  qual- 
ity in  as  effective  a  manner  as  possi- 
ble.* 

ACID  RAIN  COlfTROL 

Mr.  HART.  Mr.  President,  I  am 
pleased  to  join  Senator  Stafford  as 
the  prime  cosponsor  of  S.  769.  legisla- 
tion to  eliminate  acid  rain  in  the  East- 
em  United  States. 

Our  legislation,  which  is  substantial- 
ly stricter  than  any  previous  proposal, 
would  reduce  by  more  than  half  the 
emissions  of  sulfur  dioxide  in  the  31 
States  east  of  and  bordering  the  Mis- 
sissippi River— a  region  that  produces 
80  percent  of  the  Nation's  emissions  of 
sulfur  dioxide,  the  pollutant  primarily 
responsible  for  acid  rain. 

Acid  rain  is  a  frightening  new  ver- 
sion of  the  old  adage  that  what  goes 
up  must  come  down.  In  this  case  what 
comes  down  is  far  worse  than  what 
went  up— worse  in  its  effects  on  lakes, 
streams,  forests,  crops,  and  building. 
Emissions  of  sulfur  dioxide  are  carried 
great  distances  in  the  upper  atmos- 
phere, and,  through  chemical  process- 
es not  yet  fully  understood,  are  trans- 
formed into  sulfuric  acid,  which  Is 
washed  out  of  the  air  by  rainfall.  Be- 
cause of  this  process,  rain  throughout 
the  eastern  half  of  the  country  is  far 
more  acidic  than  normal.  Rainfall  in 
the  Adirondacks  averages  10  times 
normal  acidity  levels.  Researchers 
meastired  one  storm  in  New  Hamp- 
shire at  500  times  normal  acidity. 

No  other  environmental  problem  is 
as  widespread  or  as  potentially  de- 
structive as  acid  rain.  Rainfall  now 
brings  death,  not  life.  Add  rain  has 
killed  all  the  fish  in  hundreds  of  lakes 
in  the  Northeastern  United  States  and 
in  eastern  Canada.  If  current  levels  of 
acidity  persist,  fish  will  be  eliminated 
from  tens  of  thousands  of  other  lakes. 
And  the  threat  is  not  limited  to  cer- 
tain regions  of  the  country.  Through- 
out the  eastern  half  of  the  country 
one  of  every  six  lakes,  and  one  of 
every  five  streams,  has  already  been 
dams«ed  by  acid  rain.  Nor  is  the 
threat  limited  to  effects  on  lakes  and 
streams.  Acid  rain  also  causes  billions 
of  dollars  in  damage  to  forests,  crops, 
and  buildings  each  year.  One  estimate 
puts  the  total  cost  of  acid  rain  at  more 
than  $5  billion  t>er  year. 


The  only  way  to  keep  acid  rain  from 
coming  down  is  to  keep  sulfur  dioxide 
from  going  up.  Our  legislation  would 
require  States  In  the  acid  rain  control 
region  to  reduce  the  annual  level  of 
emissions  by  12  million  tons— from  the 
current  level  of  22.5  million  tons  per 
year  to  a  level  of  10.5  million  tons  in 
1993.  This  would  be  a  50-percent-great- 
er  reduction  than  would  have  been  re- 
quired under  the  legislation  approved 
last  year  by  the  Committee  on  Envi- 
ronment and  Public  Works. 

We  are  proposing  stronger  legisla- 
tion because  there  is  growing  scientific 
evidence  that  the  12-million-ton  reduc- 
tion is  necessary  to  fully  safeguard  our 
Nation's  lakes,  streams,  forests,  crops, 
axid  buildings. 

Achieving  this  degree  of  emissions 
reduction  will  not  be  easy,  nor  wiU  It 
be  inexpensive.  But  it  can  be  done. 
Emissions  could  be  controlled  to  the 
level  required  by  our  legislation,  with 
existing  pollution  control  technology, 
at  a  substantially  lower  cost  than  the 
Nation  is  now  paying  for  the  damage 
caused  by  acid  rain.  We  can,  indeed, 
we  must,  require  these  controls.  Acid 
rain  is  a  national  tragedy,  and  elimi- 
nating it  Is  a  national  imperative. 

By  Mrs.  HAWKINS  (for  herself. 
Mr.  Stafford,  Mr.  Jepsem,  Mr. 
Mattiiigly,  Mr.  Bijrdick,  Mr. 
Heinz,  Mr.  Symms,  Mr.  Inouyk, 
Mr.  Kasteh,  Mr.  Gorton,  Mr. 
Hollings,   Mr.    Cochran,    Mr. 
Chiles,  Mr.  Stevens,  Mr.  Spec- 
ter.     Mr.      Randolph,      Mr. 
Abdnor,  Mr.  Dole.  Mr.  Boren, 
lEx.   Hollings,   Mr.   D'Amato. 
Mr.  DoMENici,  Mr.  Roth.  Mr. 
HUDDLESTON,    Mr.    DiXON,    Mr. 
LuGAR.  Mr.  Heflin,  Mr.  Kenne- 
dy, Mr.  DeConcini,  Mr.  Nick- 
LEs,  and  Mr.  Dttrenberger): 
SJ.  Res.  58.  A  Joint  resolution  to  au- 
thorize and  request  the  President  to 
designate  May  25,  1983,  as    'Missing 
Children  Day";  to  the  Committee  on 
the  Judiciary. 

hissing  children  day 

•  Mrs.  HAWKINS.  Mr.  President, 
today  I  am  introducing  a  Joint  resolu- 
tion declaring  it  to  be  the  sense  of  the 
Senate  that  the  President  issue  a  proc- 
lamation designating  May  25,  1983,  as 
Missing  Children  Day.  My  colleague  In 
the  House  of  Representatives,  Con- 
gressman Paxil  Simon  of  Illinois,  is  in- 
troducing a  similar  Joint  resolution. 

The  date  of  May  25  is  of  particular 
significance  in  the  cause  of  missing 
children.  On  that  day  in  1979,  8-year- 
old  E}tan  Patz  disappeared  on  his  way 
to  his  school  in  New  York  City.  Unfor- 
tunately, Etan  has  never  been  found. 
His  case,  however,  sparked  one  of  the 
most  important  Senate  investigations 
of  this  past  Congress.  During  our  In- 
vestigation into  the  problem  of  miss- 
ing children,  we  discovered  the  true 
parameters  of  the  missing  children 
tragedy  in  this  country,  and  we  set 


about  trying  to  resolve  the  terrible  sit- 
uation. 

Etan  Is  but  one  example  of  the  hun- 
dreds of  thousands  of  children  who 
disappear  from  their  homes  each  year. 
In  the  past  2  years  we  have  worked 
with  parents,  law-enforcement  agen- 
cies, and  concerned  citizen  advocate 
groups  all  over  the  country  to  increase 
public  awareness  of  the  problem  of 
missing  children.  Mr.  President.  I  feel 
that  we  are  making  significant 
progress  to  date.  On  October  12,  1982, 
President  Reagan  signed  into  law  the 
MiMing  Children  Act.  which  provides 
for  national  clearinghouses  of  infor- 
mation on  missing  children  and  the 
unidentified  dead.  This  was  a  tremen- 
dous step  forward. 

In  February  of  this  year,  in  response 
to  our  own  Senate  investigation,  FBI 
Director  William  Webster  issued  a 
most  impressive  clarification  and  re- 
consideration of  FBI  national  policy  in 
the  investi^tion  of  the  disappear- 
ances of  children.  I  have  commended 
Director  Webster  on  many  occasions 
for  the  FBI's  foresight  and  commit- 
ment in  their  move  to  establish  a  firm 
investlipttlve  policy  on  this  issue. 

During  the  course  of  our  own  inves- 
tigation into  this  difficult  problem. 
Etan's  parents,  Stan  and  Julie  Patz; 
John  and  Reve  Walsh  of  Hollywood, 
Fla.,  whose  own  son  was  a  victim  of 
this  national  tragedy:  Kristin  Brown 
and  Gloria  Yerkovlch  of  Child  Find. 
Inc..  a  nonprofit  citizen  advocate 
group  that  has  become  a  clearing- 
house for  information  on  missing  chil- 
dren; Sgt.  Dick  Rufflno  of  the  Bergen 
County.  N.J..  Sheriff's  Office,  whom 
President  Reagan  called  the  premier 
law-enforcement  agent  in  this  coimtry 
dealing  with  missing  children;  as  well 
as  many  other  agencies,  law-enforce- 
ment groups,  and  citizens  around  the 
country. 

We  have  also  worked  to  heighten 
the  priority  of  the  missing  children 
problem  In  law-enforcement  agencies. 
I  clearly  remember  the  words  of  Julie 
Patz  In  testimony  before  the  Subcom- 
mittee on  Investigations  and  Over- 
sight of  the  Senate  Labor  and  Human 
Resources  Committee.  She  said: 

When  the  police  have  gone,  the  burden 
falls  back  on  the  parents.  Usually  they  are 
emotionally  distraught,  financially  limited, 
untrained  In  search  methods,  and  totally 
laclclng  any  official  leverage  necessary  In  ob- 
taining information.  The  task  In  conducting 
a  national  search  is  beyond  the  abilities  of 
grieving  parents. 

The  Missing  Children  Act  helps  to 
correct  this  dilemma. 

Mr.  President,  the  purpose  of  this 
resolution  Is  to  Increase  public  under- 
standing and  awareness  of  this  nation- 
al tragedy.  It  Is  now  painfully  evident 
to  all  of  us  that  the  missing  children 
problem  is  more  pervasive  than  we 
thought— whether  that  child  be  a  run- 
away, a  throwaway,  a  victim  of  a  pa- 
rental kidnaping,  or  abducted  by  a 


stranger.  Last  year  the  Senate  demon- 
strated the  foresight  to  declare  May 
25  Milling  Children  Day.  The  events 
of  that  day  were  a  huge  success.  Offi- 
cials of  some  20  States  joined  us  in  de- 
claring May  25  Missing  Children  Day. 
Public  programs,  seminars,  and  media 
attention  helped  transmit  our  message 
around  the  country.  Most  important, 
an  outcome  of  the  publicity  was  that 
several  children  whose  pictures  had 
been  posted  were  safely  returned  to 
their  homes.  These  efforts  must  con- 
tinue in  1983. 

I  urge  all  my  colleagues  to  support 
the  principles  and  purposes  of  this 
Joint  resolution  to  convince  our  Nation 
that  we  must  not  forget  our  missing 
children  and  their  grieving  families. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  J.  Res.  58 
Whereas  on   May   2S,    1979.  six-year-old 
Etan  Patz  disappeared  from  his  home  In 
New  York  City  and  Is  still  missing: 

Whereas  over  one  million  eight  hundred 
thousand  children  disappear  from  home  an- 
nually: 

Whereas  children  who  are  missing  from 
home  and  are  not  living  in  a  family  environ- 
ment are  frequently  the  victims  of  sexual 
and  physical  exploitation: 

Whereas  an  estimated  60  percent  of  miss- 
ing children  are  sexuaUy  abused  while  away 
from  home; 

Whereas  the  search  for  missing  children  la 
frequently  a  low  priority  investigation  in 
many  law  enforcement  agencies; 

Whereas  efforts^  between  Federal  and 
local  law  enforcement  agencies  in  chUd  ab- 
duction cases  are  usually  uncoordinated, 
haphazard,  and  Ineffective;  and 

Whereas  the  problem  of  the  missing  child 
has  been  plagued  by  misinformation  and 
there  Is  a  need  to  Increase  public  under- 
standing and  awareness  of  this  problem: 
Now,  therefore,  be  It 

Reaolved  by  the  Senate  and  House  of  Rep- 
retentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
of  the  United  States  is  authorized  and  re- 
quested to  issue  a  proclamation  designating 
May  25,  1983,  as  "Missing  Children  Day", 
and  calling  upon  all  government  agencies 
and  the  people  of  the  United  States  to  ob- 
serve the  day  with  appropriate  ceremonies, 
programs,  and  activities. 


By  Mr.  HEFLIN: 
S  J.  Res.  59.  A  Joint  resolution  to  au- 
thorize and  request  the  President  to 
designate  February  27,  1986,  as  "Hugo 
LeFayette  Black  Day";  to  the  Commit- 
tee on  the  Judiciary. 

HUGO  LAFAYim  BLACK  DAY 

Mr.  HEFLIN.  Mr.  President,  Justice 
Hugo  LaFayette  Black  has  long  been 
regarded  as  one  of  the  true  giants  in 
the  history  of  the  U.S.  Supreme 
Court.  February  27,  1986  marks  the 
100th  anniversary  of  the  birth  of  this 
great  Alabamlan  and  American.  It 
seems  fitting  that  this  date  be  de- 
clared "Hugo  LaFayette  Black  Day." 
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Born  in  Clay  County.  Ala..  Justice 
Black  graduated  with  honors  from  the 
University  of  Alabama  Law  School.  As 
a  practicing  lawyer,  prosecuting  attor- 
ney, and  police  court  Judge  uv  Bir- 
mingham. Ala..  Justice  Black  Astin- 
guished  himself  as  an  able  and  Effec- 
tive advocate.  I 

As  Senator  from  the  Stote  cff  Ala- 
bama, he  sponsored  far-reaching  legis- 
lation, including  the  first  minimum 
wage  biU.  Justice  Black  was  President 
Franklin  D.  Roosevelt's  first  nominee 
to  the  Supreme  Court  in  1937.  His 
long  and  productive  tenure  at  the 
Court  spanned  six  Presidents  and  five 
Chief  Justices. 

Justice  Black  stood  firm  and  unwav- 
ering in  protecting  and  defending  our 
cherished  constitutional  rights.  He  be- 
lieved that  the  purpose  of  the  law  is  to 
better  the  lot  of  humanity. 

Justice  Black  was  known  for  his  gra- 
ciousness,  his  sympathy  for  the  under- 
dog, and  his  contagious  sense  of 
humor.  He  believed  in  the  value  of  a 
hard  day's  work  and  set  an  example 
for  others.  His  work  was  his  life,  and 
he  pursued  a  career  of  dedicated 
public  service  until  he  retired  at  age 
85. 

Justice  Black  was  as  great  patriot 
and  jurist.  As  Chief  Justice  Burger 
stated.  "He  loved  this  Court  as  an  in- 
stitution, and  contributed  mightily  to 
its  work,  to  its  strength,  and  to  its 
future.  He  revered  the  Constitution; 
.  .  .  But  above  all  he  believed  in  the 
people". 

Mr.  Preside^it.  in  recognition  of  Jus- 
tice Black's  invaluable  contributions  to 
American  jurisprudence.  I  urge  my 
colleagues  to  support  this  resolution 
requesting  the  President  to  designate 
February  27,  1986  as  "Hugo  LaFayette 
Black  Day."  I  ask  that  the  full  text  of 
the  resolution  following  this  state- 
ment be  printed  in  the  Record. 

Additionally,  it  is  my  hope  that  the 
Senate  will  recommend  to  the  Citizens 
Stamp  Advisory  Committee  that  a 
commemorative  stamp  be  Issued  to 
honor  this  great  American.  No  less  a 
tribute  is  appropriate  in  recognition  of 
Justice  Black's  lifetime  of  dedicated 
public  service. 
Thank  you  Mr.  President. 
Mr.  President.  I  ask  that  the  Joint 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  RscoRO.  as  follows: 
BJ.  Rks.  59 
Whereas  Hugo  LaPayette  Black's  rever- 
ence for  the  Constitution  of  the  United 
States  and  the  freedoms  it  guarantees  led 
blm  to  a  career  of  dedicated  public  service 
in  the  SUte  of  Alabama,  the  United  SUtes 
Senate,  and  the  United  States  Supreme 
Court,  spanning  over  fifty  years; 

Whereas  Hugo  LaFayette  Black's  coura- 
geous leadership,  devotion  to  wisdom  and 
scholarahip,  and  dedication  to  the  cause  of 
Justice  brought  meaning  to  the  concept  of 
democracy  and  has  had  a  far-reaching  influ- 
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ence  on  the  development  of  American  Juris- 
prudence; 

Whereas  Hugo  LaFayette  Black  stood 
firm  and  unwaiverlng  In  protecting  and  de- 
fending our  cherished  constitutional  rights 
and  freedoms,  and  contributed  greatly  to 
the  strength  and  vitality  of  our  Nation: 

Whereas  future  generations  will  continue 
to  benefit  from  Hugo  LaPayette  Black's  de- 
votion to  the  common  good  and  sense  of 
compassion  for  all: 

Whereas  February  37,  1988.  is  the  one 
hundredth  annlversity  of  the  birth  of  Hugo 
LaFayette  Black:  and 

Whereas  it  is  fitting  and  proper  to  honor 
Hugo  LaFayette  Black  as  a  defender  of  free- 
dom, a  patriot:  and  a  dedicated  public  serv- 
ant: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  February  27.  1986,  as 
"Hugo  LaFayette  Black  Day",  and  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  day  with  appropriate  ceremonies 
and  activities. 

By  Mr.  EAST: 
S.J.  Res.  60.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
designate  the  year  of  1984  as  a  "Year 
of  National  Observance  of  the  400th 
Anniversary  of  the  Founding  of  the 
First  English  Settlement  in  the  New 
World  on  Roanoke  Island.  N.C.":  to 
the  Committee  on  the  Judiciary. 

ROAMOKE  ISLAND— riRST  EMGUSH  COLOKY  IH 
THK  NEW  WORLD 

Mr.  EAST.  Mr.  President,  1984 
marks  the  400th  anniversary  of  the 
founding  of  the  first  English  colony  in 
the  New  World  on  Roanoke  Island, 
N.C.  Today,  I  am  introducing  a  joint 
resolution  to  declare  1984  a  year  of  na- 
tional olwervance  of  this  historic 
event. 

We  in  North  Carolina  are  proud  of 
our  heritage.  We  are  especially  proud 
of  the  fact  that  the  heroic  struggle  for 
political  freedom  and  the  ideals  upon 
which  our  institutions  are  founded 
was  begun  by  our  forefathers  on  the 
shores  of  our  State.  America's  400th 
Aimiversary  Committee,  which  is 
based  in  Raleigh,  N.C.  has  already 
begtin  a  statewide  program  to  imple- 
ment the  celebration  of  the  quadricen- 
tennial. 

I  am  introducing  this  resolution  in 
order  to  commemorate  this  event  on  a 
national  level.  I  hope  to  recall  to  all 
Americans  of  this  generation  the  trials 
and  triumptis  which  became  the  hall- 
mark of  our  early  settlements,  so  as  to 
rekindle  love  of  coxmtry  and  devotion 
to  its  principles  which  originated 
within  those  first  English  colonies  in 
the  New  World. 


ADDITIONAL  COSPONSORS 

8.  311 

At  the  request  of  Mr.  Presslkr.  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Thurmohd),  the  Senator 
from  Arizona  (Mr.  Goldwater),  and 
the  Senator  from  Massachusetts  (Mr. 


TsoircAS)  were  added  as  cosponsors  of 
S.  212.  a  bill  to  authorize  funds  for  the 
U.S.  Travel  and  Tourism  Administra- 
tion. 

8.  aaa 
At  the  request  of  Mr.  Kastw.  the 
name  of  the  Senator  from  Montana 
(Mr.  Melcher)  was  added  as  a  cospon- 
sor  of  S.  222,  a  bill  to  repeal  the  with- 
holding of  tax  from  interest  and  divi- 
dends and  to  require  statements  to  be 
filed  by  the  taxpayer  with  respect  to 
interest,  dividends,  and  patronage  divi- 
dends. 

S.  348 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Hawaii  (Mr. 
Inouye)  was  added  as  a  cosponsor  of  S. 
248,  a  bill  to  provide  merit  scholar- 
ships for  students  who  are  preparing 
to  become  elementary  and  secondary 
school  teachers  in  mathematics  and 
science,  to  provide  experienced  teach- 
er awards  to  teachers  of  mathematics 
and  science,  to  provide  a  block  grant 
for  the  improvement  of  mathematics 
and  science  education  in  elementary 
and  secondary  schools  of  the  States, 
and  to  establish  State  commissions  on 
excellence  in  mathematics  and  science, 
and  lor  other  purposes. 

S.  435 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Idaho  (Mr. 
McClure),  the  Senator  from  Idaho 
(Mr.  Syjims),  and  the  Senator  from 
North  Carolina  (Mr.  Helms)  were 
added  as  cosponsors  of  S.  425,  a  bill  to 
provide  equal  access  and  opportunity 
to  public  school  students  who  wish  to 
meet  voluntarily  for  religious  pur- 
poses. 

S.  487 

At  the  request  of  Mr.  Jepsen,  the 
names  of  the  Senator  from  Oklahoma 
(Mr.  NicKLES),  the  Senator  from  Mis- 
soiu-i  (Mr.  Daneorth).  the  Senator 
from  Nebraska  (Mr.  Zorinsky),  and 
the  Senator  from  North  Carolina  (Mr. 
Helms)  were  added  as  cosponsors  of  S. 
467.  a  bill  to  establish  U.S.  governmen- 
tal policy  with  regard  to  respect  for 
human  life. 

S.  480 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Montana 
(Mr.  Melcher)  was  added  as  a  cospon- 
sor of  S.  480,  a  bill  relating  to  the 
transfer  of  civil  land  remote  sensing 
space  satellite  systems  and  meteoro- 
logical satellite  systems  to  the  private 
sector. 

SENATE  JOINT  RESOLUTION  3 1 

At  the  request  of  Mr.  Thtjrmond,  the 
names  of  the  Senator  from  Arizona 
(Mr.  GrOLDWATER).  the  Senator  from 
Georgia  (Mr.  Nunn),  the  Senator  from 
Kentucky  (Mr.  Ford),  the  Senator 
from  Hawaii  (Mr.  Inoute).  and  the 
Senator  from  Texas  (Mr.  Tower)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  31.  a  Joint  resolution  to  au- 


thorize and  request  the  President  to 
designate  April  23.  1983.  as  "Army  Re- 
serve Day." 

8ENATS  JOniT  RESOLUTION  38 

At  the  request  of  Mr.  Hxtdoleston. 
the  names  of  the  Senator  from  Arizo- 
na (Mr.  DeConcini),  the  Senator  from 
Montana  (Mr.  Melcher),  the  Senator 
from  Arkansas  (Mr.  Bumpers),  and  the 
Senator  from  Iowa  (Mr.  Orassley) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  35.  a  Joint  resolution 
designating  the  week  beginning  March 
20,  1983.  as  'National  Mental  Health 
Counselors  Week." 

SENATE  JOINT  RESOLUTION  43 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Georgia 
(Mr.  Nunn),  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from 
Maine  (Mr.  Cohen),  and  the  Senator 
from  Montana  (Mr.  Melcher)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  43,  a  joint  resolution  to  de- 
clare Baltic  Freedom  Day. 

SENATE  JOINT  RESOLUTION  ST 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Georgia 
(Mr.  Mattingly).  and  the  Senator 
from  Nebraska  (Mr.  Zorinsky)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  57.  a  joint  resolution  to 
designate  the  week  of  April  3.  1983, 
through  April  9,  1983.  as  "National 
Drug  Abuse  Education  Week." 

senate  resolution  57 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  Delaware 
(Mr.  Biden),  the  Senator  from  Minne- 
sota (Mr.  BoscHWiTz).  the  Senator 
from  West  Virginia  (Mr.  Byrd).  the 
Senator  from  Florida  (Mr.  Chiles). 
the  Senator  from  Mississippi  (Mr. 
Cochran),  the  Senator  from  Missouri 
(Mr.  Danforth),  the  Senator  from 
Minnesota  (Mr.  Durenberger).  the 
Senator  from  Nebraska  (Mr.  Exon). 
the  Senator  from  Kentucky  (Mr. 
Ford),  the  Senator  from  Washington 
(Mr.  Gorton),  the  Senator  from  Colo- 
rado (Mr.  Hart),  the  Senator  from 
Utah  (Mr.  Hatch),  the  Senator  from 
Pennsylvania  (Mr.  Heinz),  the  Senator 
from  South  Carolina  (Mr.  Hollihgs). 
the  Senator  from  Iowa  (Mr.  Jepsen). 
the  Senator  from  Louisiana  (Mr. 
Johnston),  the  Senator  from  Wiscon- 
sin (Mr.  Kasten),  the  Senator  from 
Georgia  (Mr.  Mattingly),  the  Senator 
from  New  York  (Mr.  Moynihan),  the 
Senator  from  Oklahoma  (Mr.  Nick- 
LES).  the  Senator  from  Oregon  (Mr. 
Packwood).  the  Senator  from  Illinois 
(Mr.  Percy),  the  Senator  from  Indiana 
(Mr.  Quatle).  the  Senator  from  Dela- 
ware (Mr.  Roth),  the  Senator  from 
New  Hampshire  (Mr.  Rudman),  the 
Senator  from  Wyoming  (Mr.  Simp- 
son), the  Senator  from  Pennsylvania 
(Mr.  Specter),  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 57,  a  resolution  expressing  the 


sense  of  the  Senate  that  the  Govern- 
ment of  the  United  States  and  the 
Government  of  the  Union  of  Soviet 
Socialist  Republics  should  adhere  to 
the  principle  of  a  mutual  guaranteed 
build-down  of  nuclear  forces. 

SENATE  RESOLUTION  77 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  New  Jersey 
(Mr.  Bradley)  was  added  as  a  cospon- 
sor of  Senate  Resolution  77,  a  resolu- 
tion disapproving  deferral  D83-59  re- 
lating to  Urban  Mass  Transportation 
Administration. 

AMENDMENT  NO.  487 

At  the  request  of  Mr.  Kastem.  the 
names  of  the  Senator  from  New 
Hampshire  (Mr.  Humphrey),  the  Sena- 
tor from  Arizona  (Mr.  DeConcini).  the 
Senator  from  New  York  (Mr. 
D'Amato),  and  the  Senator  from  Mon- 
tana (Mr.  Melcher)  were  added  as  co- 
sponsors  of  amendment  No.  497  pro- 
posed to  H.R.  1718.  a  bill  making  ap- 
propriations to  provide  emergency  ex- 
penditures to  meet  neglected  urgent 
needs,  to  protect  and  add  to  the  na- 
tional wealth,  resulting  in  not  make- 
work  but  productive  jobs  for  women 
and  men  and  to  help  provide  for  the 
indigent  and  homeless  for  the  fiscal 
year  1983.  and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 16— RELATING  TO  COOP- 
ERATIVE EAST-WEST  VEN- 
TURES IN  SPACE 

Mr.  MATSUNAGA  (for  himself  and 
Mr.  Pell)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Con.  Res.  18 

Whereas  the  United  States  and  the  Soviet 
Union  are  on  a  course  leading  toward  an 
arms  race  in  space  which  is  in  the  Interest 
of  no  one; 

Whereas  the  prospect  of  an  arms  race  in 
space  between  the  United  States  and  the 
Soviet  Union  has  aroused  worldwide  con- 
cern expressed  publicly  by  the  governments 
of  many  countries,  Including  most  of  the 
allies  of  the  United  SUtes,  such  as  Austra- 
lia, Canada.  Prance,  the  Federal  Republic  of 
Germany,  India.  Japan,  and  the  United 
Kingdom  of  Great  Britain; 

Whereas  an  arms  race  in  space  would 
open  the  door  to  a  range  of  new  weapons 
systems  that  would  seriously  threaten 
global  stability,  undermine  the  prospects  for 
successful  arms  control  agreements,  and 
create  pressures  for  new  defense  expendi- 
tures unprecedented  in  scope  even  for  these 
times: 

Whereas  the  1972-75  Apollo-Soyuz  project 
involving  the  United  States  and  the  Soviet 
Union  and  culminating  with  a  joint  docking 
In  space  was  a  significant  success,  thus  prov- 
ing the  practicability  of  a  joint  space  effort: 

Whereas,  shortly  after  the  completion  of 
the  Apollo-Soyuz  project,  and  Intended  as  a 
follow-on  to  it,  the  United  SUtes  and  the 
Soviet  Union  signed  a  formal  agreement  to 
examine  the  feasibility  of  a  Shuttle-Salyut 
Program  and  an  International  Space  Plat- 
form Program,  but  that  Initiative  was  al- 
lowed to  lapse; 


Whereas  the  United  SUtes  signed  a  five- 
year  space  cooperation  agreement  with  the 
Soviet  Union  in  1972,  renewed  it  in  1977. 
then  chose  not  to  renew  it  in  1982,  despite 
numerous  scientific  benefits  accruing  to  the 
United  SUtes  as  a  result  of  Joint  activities 
initiated  under  that  agreement; 

Whereas  the  opportunities  offered  by 
space  for  prodigious  achievements  in  virtu- 
ally every  field  of  human  endeavor,  leading 
ultimately  to  the  colonization  of  space  in 
the  cause  of  advancing  human  civilization, 
would  probably  be  lost  Irretrievably  were 
space  to  be  made  into  yet  another  East- 
West  battleground:  and 

Whereas  allowing  space  to  become  an 
arena  of  conflict  without  first  exerting 
every  effort  to  make  it  into  an  arena  of  co- 
operation would  amount  to  an  abdication  of 
govemmenUl  responsibility  that  would 
never  be  forgotten:  Now.  therefore,  be  It 

Resolved,  That  it  Is  the  sense  of  the  Con- 
gress that  the  President  should— 

(1)  renew  the  1972-1977  agreement  be- 
tween the  United  SUtes  and  the  Soviet 
Union  on  space  cooperation  for  peaceful 
purposes: 

(2)  initiate  tallis  with  the  Government  of 
the  Soviet  Union,  and  with  other  govem- 
menU  interested  In  space  .activities,  to  ex- 
plore the  opportunities  for  cooperative  East- 
West  ventures  In  space  as  an  alternative  to 
an  arms  race  In  space.  Including  such  ven- 
tures as  Joint  space  medicine  and  space  biol- 
ogy activities:  Joint  missions  to  the  Moon, 
Venus,  Mars,  Jupiter  and  Saturn:  other  ac- 
tivities in  the  field  of  planetary  science; 
manned  space  exploration:  a  weapons-free 
international  space  sUtion;  and 

(3)  submit  to  the  Congress  at  the  earliest 
possible  date,  but  not  later  than  December 
1,  1983,  a  report  deUillng  the  steps  taken  In 
carrying  out  paragraphs  (1)  and  (2). 

Mr.  MATSUNAGA.  Mr.  President.  I 
am  today  introducing,  with  the  distin- 
guished senior  Senator  from  Rhode 
Island,  Mr.  Pell,  Mr.  President,  a  con- 
current resolution,  designed  to  encour- 
age cooperative  East- West  ventures  in 
space  as  an  alternative  to  a  space  arms 
race.  The  resolution  calls  upon  the 
President  of  the  United  States  to 
renew  the  space  cooperation  agree- 
ment with  the  Soviet  Union  that  has 
brought  a  decade  of  lienefits  to  Ameri- 
can science  and  technology  before  it 
was  allowed  to  lapse  in  1982.  It  also  in- 
vites the  President  to  initiate  discus- 
sions with  the  Soviet  Union  and  with 
other  nations  interested  in  space  ac- 
tivities in  order  to  explore  the  oppor- 
timities  for  a  wide  range  of  coopera- 
tive ventures  in  space,  including  space 
medicine  and  space  biology  activities; 
joint  missions  to  the  Moon.  Venus. 
Mars,  and  other  activities  in  the  field 
of  planetary  science;  manned  space  ex- 
ploration; a  weapons-free  internation- 
al space  station. 

Mr.  President,  I  want  to  emphasize 
at  the  outset  that  the  5-year  space  co- 
operation agreement  with  the  Soviet 
Union  that  was  first  negotiated  by 
President  Nixon  in  1972.  then  renewed 
by  President  Carter  in  1977,  was  al- 
lowed to  lapse  by  the  United  States  in 
1982  in  response  to  Soviet  activities  in 
Poland   and  Afghanistan   as  well   as 
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human  rights  Ttolatlons  agminst  Soviet 
scientists,  such  as  Andrei  Sakharov. 
The  point  is.  the  decisive,  motivating 
factor  was  not  technology  transfer. 
Indeed,  Mr.  President,  In  studying 
that  aspect  of  the  issue.  I  consulted 
many  of  the  most  distinguished  space 
scientists  in  the  Nation,  with  special 
attention  paid  to  those  who  had  en- 
gaged in  Joint  activities  with  the  Sovi- 
ets. Without  exception  they  offered 
the  opinion  that,  from  a  technical  and 
scientific  point  of  view,  renewal  of  the 
spux  cooperation  agreement  with  the 
Soviets  is  very  much  in  our  own  na- 
tional Interest.  While  national  security 
concerns  must  be  taken  into  account 
on  tills  as  on  every  foreign  policy 
Issue,  our  best  scientists  agree  that 
there  Is  plenty  of  room  for  joint  activi- 
ty In  space  with  the  Soviets  without 
giving  away  the  store,  that  in  many  in- 
stances science  and  technology  trans- 
fer would  in  fact  flow  in  our  direction. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  letters 
which  I  received  from  these  experts  be 
included  in  the  Rbcord,  following  my 
statement. 

Mr.  President,  space  cooperation 
agreements  bear  comparison  to  arms 
control  agreements.  They  involve  very 
tough  negotiating  on  both  sides.  The 
Soviets  come  in  trying  to  take  all  they 
can  get.  Oxir  space  science  negotiators, 
many  of  whom  have  at  least  as  much 
experience  negotiating  with  the  Sovi- 
ets as  our  arms  control  negotiators, 
and  who  have  shown  themselves  to  be 
as  toughminded  as  they  come,  refuse 
to  budge  until  the  Soviets  adjust  to  re- 
ality. And  the  result  so  far— or  at  least 
until  the  space  cooperation  agreement 
was  allowed  to  lapse— has  been  very 
much  in  the  interest  of  the  United 
States. 

But  if  they  are  comparable  to  arms 
control  negotiations,  space  coopera- 
tion agreements  also  open  the  way  to 
activities  that  reach  beyond  the  arms 
control  negotiations  process  and  con- 
tribute in  imique  ways  toward  reduc- 
ing East-West  tensions.  The  unique- 
ness is  in  implementation.  In  the  case 
of  arms  control  agreements,  imple- 
mentation is  by  and  large  a  compart- 
mentalized process  that  often  creates 
as  many  suspicions  as  its  resolves.  But 
in  the  case  of  cooperation  agreements, 
implementation  consists  of  jointly  con- 
ducted activities  that  are  of  intense 
significance  in  and  of  themselves. 

As  an  example,  permit  me  to  cite  a 
dramatic  achievement  of  the  1972 
United  States-Soviet  space  cooperation 
agreement— the  Apollo-Soyuz  mission 
of  1976.  The  day  after  President  Nixon 
and  Premier  Kosygin  signed  that 
agreement,  they  signed  a  strategic 
arms  pact.  The  two  docimients  bore  an 
instructive  difference. 

Whereas  the  strategic  arms  agree- 
ment called  for  open-ended  discussion 
In  gilded  conference  rooms,  the 
Apollo-Soyuz  project  that  emerged  out 


of  the  1972  United  SUtes-Soviet  space 
agreement  involved  a  no-nonsense 
design  and  construction  timetable  tar- 
geted toward  a  specific  objective— a 
Joint  docking  in  space  in  1975. 

That  tangible  objective  locked  both 
sides  into  a  train  of  technical  impera- 
tives which,  in  turn,  influenced  the 
basic  character  of  their  relations. 

For  instance,  initial  American  re- 
quests for  information  ran  up  against 
compulsive  Soviet  secretiveness.  Had 
they  been  negotiating  over  language 
and  analyzing  force  strengths  on  the 
basis  of  contested  definitions,  the 
effort  surely  would  have  ended  in 
stalemate.  But  they  had  spacecraft  to 
design  and  build,  communications  sys- 
tems to  integrate,  astronauts  to  train. 
Joint  docking  systems.  Joint  tracking 
systems,  joint  life-support  systems. 

As  the  timeable  ticked  off.  the  So- 
ciets  opened  up  to  an  unprecedented 
extent.  Scientists  and  technicians 
from  both  nations  became  wholly  ab- 
sorbed in  the  project,  integrating  dis- 
tinctly different  operational  styles 
under  the  pressure  of  a  shared  dead- 
line and  a  shared  professional  commit- 
ment to  make  the  project  work. 

Thus,  in  mid-1973,  an  American  dele- 
gation was  admitted  to  the  previously 
top  secret  Soviet  mission  control 
center— again,  for  the  technically  re- 
quired purpose  of  coordinating  com- 
mimlcations  and  tracking.  Looking  out 
across  the  consoles,  world  maps,  wall 
clocks,  they  saw,  typed  on  the  giant 
center  screen:  "Welcome  American 
Colleagues." 

The  following  year,  American  astro- 
nauts lived  and  trained  at  the  Soviet 
space  center  outside  Moscow,  Soviet 
cosmonauts  trained  in  Houston,  and 
American  public  affairs  officials  suc- 
cessfuUy  convinced  the  Russians  to  go 
on  live  TV  coverage  for  the  event.  All 
were  firsts. 

Before  the  project  concluded  on  July 
17,  1975,  with  a  successful  docking  in 
space,  the  Soviets  and  Americans  had 
negotiated  and  signed  133  working  doc- 
uments, an  unprecedented  achieve- 
ment. 

Now,  Mr.  President,  that  brings  us  to 
a  distinction  of  absolutely  primary  sig- 
nificance. It  is  often  said,  with  some 
degree  of  accuracy,  that  Appollo- 
Soyuz  was  an  expensive  public  rela- 
tions exercise  that  made  little  or  no 
contribution  to  the  advancement  of 
scientific  understanding.  But  that  can 
be  also  said  for  our  nuclear  deterrent, 
established  and  maintained  at  a  cost 
of  hundreds  of  billions  of  dollars.  The 
sole  purpose  of  the  nuclear  deterrent 
is  to  induce  the  Soviets  to  behave  the 
way  we  would  like  them  to  behave.  It 
constitutes  the  purest  and  most  expen- 
sive public  relations  program  ever 
launched.  It  has  no  significance  other 
than  as  a  way  of  relating  to  the  Sovi- 
ets. Yet  we  maintain  and  constantly 
refine  this  scientifically  meaningless, 
cosmically  expensive,  and  potentially 


cataclysmic  public  relations  program 
because  it  has  a  moderating  effect  on 
Soviet  behavior.  That  alone  makes  the 
program  worthwhile,  even  necessary. 
And  it  is  in  that  absolutely  fundamen- 
tal context.  Mr.  President,  that  coop- 
erative projects  such  as  Apollo-Soyuz 
deserve  to  be  Judged.  To  the  extent 
that  they  alter  Soviet  behavior  in 
ways  deemed  favorable  to  our  mutual 
interests,  while  reducing  the  chances 
for  nuclear  conflagration— to  that 
extent,  projects  such  as  Apollo-Soyuz 
serve  our  national  interest  every  bit  as 
much  as  our  nuclear  deterrent  and  de- 
serve every  bit  as  much  priority,  for 
they  surely  hold  quite  a  bit  more 
promise,  to  put  it  mildly.  In  that  con- 
text, and  taking  account  of  the 
present  stote  of  United  Stotes-Soviet 
relationships,  projects  such  as  Apollo- 
Soyuz  open  a  path  to  a  new  way  of 
interrelating  between  the  two  super- 
powers—one which  carrys  a  unique  po- 
tential for  inspiring  entire  popula- 
tions. 

I  am  suggesting,  Mr.  President,  that 
cooperation  has  shown  itself  to  be  an 
effective   tool   for   altering   behavior; 
that  cooperation  with  the  Soviets  in 
space  has  a  provenly  effective  record 
in  that  context  whose  real  potential 
has  not  been  realized  due  to  a  lack  of 
continuity  in  its  pursuit;  that  coopera- 
tion in  space  is  therefore  a  meaningful 
complement  to  arms  control  and  the 
nuclear  deterrent  for  achieving  nation- 
al security  objectives.  Under  the  tech- 
nical     imperatives      generated      by 
projects  such  as  Apollo-Sojniz,  the  So- 
viets set  a  number  of  precedents  for 
openness,  information  exchange  and 
verification,  problems  which  have  be- 
devilled our  arms  control  negotiators 
for  a  generation.  They  did  not  do  it 
willingly.  They  were  virtually  forced 
into  it  by  pressures  inherent  to  cooper- 
ative activity.  The  result  was  not  a  rev- 
olution in  behavior,  but  it  was  an  ex- 
tremely promising  beginning.  In  a  his- 
tory of  the  project,  Neil  Hutchinson, 
the  U.S.  Plight  Director  for  Apollo- 
Soyuz,  summed  up  what  was  probably 
the  project's  most  Important  contribu- 
tion and  what  also  turned  out  to  be  its 
greatest  frustration  for  those  involved: 
"I  wish  there  was  another  one  of 
these  flights,"  he  said.  "We've  gone  to 
all  this  trouble  to  learn  how  to  work 
with  these  people.  ...  I  could  run  an- 
other Apollo-Soyuz  with  a  heck  of  a 
lot  less  fuss  than  it  took  to  get  this 
one  going." 

The  flaw  in  Apollo-Soyuz  was  that 
we  did  not  build  upon  its  accomplish- 
ments with  the  same  tenacity  that  we 
have  applied  to  our  eurms  buildup  and 
toward  the  same  purpose;  namely,  the 
avoidance  of  nuclear  war.  The  process 
requires  toughmindedness,  caution, 
and  patience,  but  it  promises  commen- 
surate rewards.  To  borrow  from  the 
vocabulary  of  deterrence,  I  believe  our 
national  security  would  be  admirably 
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served  if  this  Nation,  as  a  matter  of 
policy,  developed  a  triad  consisting  of 
nuclear  deterrence,  arms  control  nego- 
tiations, and  cooperation  in  space. 
They  are  complementary  and  mutual- 
ly reinforcing,  as  other  nations  already 
have  recognized.  The  French,  for  in- 
stance, who  favor  the  strongest  possi- 
ble military  posture  vis-a-vis  the  Sovi- 
ets, and  who  are  in  fact  the  most  out- 
spoken Ehiropean  supporters  of  the  ad- 
ministration's zero-option  nuclear  mis- 
sile plan,  if  not  the  only  supporters, 
also  have  the  most  active  space  coop- 
eration program  with  the  Soviet  Union 
of  any  Western  nation. 

Why,  then,  do  we  seem  to  find  it  so 
difficult  to  perceive  cooperation  with 
the  Soviets  as  a  worthwhile  national 
security  objective,  if  it  promises  to 
alter  Soviet  behavior,  improve  rela- 
tions, reduce  the  risks  of  nuclear  war? 
Is  it  because  our  ideologies  are  per- 
ceived as  irreconciUble?  Mr.  President, 
on  that  same  basis,  the  world  is  fuU  of 
religions  that  are  doctrinally  irreconci- 
Uble, yet  coexist  and  interact  with  con- 
tinuing fruitfulness— most  recently  In 
their  Increasingly  imlfled  opposition 
to  a  process  which  they  perceive  as 
leading  the  world  toward  a  nuclear  Ar- 
mageddon. 

Mr.  President,  a  few  weeks  ago.  the 
distinguished  author,  Herman  Wouk. 
published  a  syndicated  article  entitled 
"Must  Wars  Occur?"  Which  I  am  sure 
was  read  by  millions  of  Americans.  In 
that  article,  Mr.  Wouk  referred  to 
what  he  called  our  incredibly  frighten- 
ing and  dangerous  closed  loop  of  in- 
sanity with  the  Soviet  Union;  and  he 
wondered  aloud  at  how  this  potential- 
ly world-annihilating  condition  could 
have  evolved  within  the  span  of  a 
single  lifetime.  I  wonder  about  that 
too.  Ideology  is  not  the  groimd  of 
being.  Antagonism  between  the  United 
States  and  the  Soviet  Union  is  not  ge- 
netic. The  challenge  is  not  to  freeze  it 
in  time  but  to  transcend  an  overruling 
climate  of  mistrust  which  governs  the 
attitudes  of  the  antagonists,  creating 
that  closed  loop  of  insanity,  blocking 
any  constructive  evolution  In  United 
States-Soviet  relations,  rendering  the 
problem  Insoluble  by  negotiation 
alone.  With  moving  poetry  and  in- 
sight. Mr.  Wouk  evoked  that  theme  in 
a  letter  he  wrote  to  me  after  being  in- 
formed of  the  resolution  I  was  contem- 
plating, a  letter  which  might  as  well 
have  been  addressed  to  all  the  Mem- 
bers of  this  body,  or  to  all  Americans: 

Dkab  Skrator  Matsvuaga: 

He  wrote: 

We  Joined  forces  with  the  Russiana  In  the 
Second  World  War  to  eliminate  the  AxU 
menace  to  civUlzed  life  on  earth.  We 
achieved  that  aim  without  resolving  our  Ide- 
ological differences  or  even  discussing  them. 
The  menace  coi^rontlng  us  was  enough  to 
make  us  cooperate.  Now  we  and  the  Soviet 
peoples  are  confronted  with  a  menace  to  our 
survival  more  grave  than  Hitler's  Axis.  The 
menace    is    ourselves;    our    worser    selves. 


frozen  in  suspicion,  mistrust,  and  Ideological 
antagonisms.  Space  offers  us  a  fleeting 
chance  to  get  away  from  the  earthboimd 
framework  of  confrontation  and  mistrust 
and  Join  forces  again.  The  Soviet  Union  is  a 
great  nation,  however  profoundly  we  dis- 
agree with  Its  Ideology  and  Its  leadership. 
We  Americans,  confident  In  our  strength 
and  our  free  way  of  life,  can  hold  out  our 
hand  to  the  SovieU  for  cooperation  In 
space,  as  a  start  toward  saving  our  children 
from  the  deadly  peril  created  by  our  mutual 
old  fears,  reflected  in  the  arms  control  dead- 
lock. Your  Initiative  In  the  matter  of  East- 
West  cooperation  Is  thoughtful,  cautious, 
and  promising.  I  support  your  Resolution 
and  hope  that  the  Seiuite  will  endorse  It. 
Sincerely, 

HnuiAR  Wouk. 

As  Mr.  Wouk  is  historically  correct 
in  reminding  us  that  we  once  cooperat- 
ed with  the  Soviets  on  a  massive  scale 
and  with  world-shaking  success  "with- 
out resolving  our  ideological  differ- 
ences or  even  discussing  them."  so  he 
is  psychologically  correct  in  reminding 
us  that  the  greatest  menace  today 
comes  from  an  icy  climate  of  suspicion 
and  mistrust  that  places  all  of  us  at 
the  mercy  of  our  worser  selves.  I  ask 
my  Senate  colleagues  to  imagine  what 
relations  in  this  body  would  be  like  if 
Republicans  and  Democrats  worked 
out  of  separate  self-contained  enclaves 
and  met  only  over  a  negotiating  table 
at  irregular  intervals.  It's  obvious:  Our 
differences  would  be  exaggerated  by 
an  order  of  magnitude.  Comparatively 
speaking,  for  the  United  States  and 
the  Soviet  Union,  we  can  speak  of  sev- 
eral orders  of  msignltude.  It  is  a  prob- 
lem that  cannot  be  alleviated  by  plac- 
ing greater  blame  on  one  side  or  the 
other.  If  suspicion  and  mistrust  are  a 
Soviet  disease,  finding  institutional  ex- 
pression in  totalitarianism  and  repres- 
sion, then  we  should  be  wary  most  of 
all  of  its  contagion.  And  we  should 
remind  ourselves  that  the  vaccine  as 
well  as  the  cure  for  that  deadly  disease 
happens  to  be  a  natural  and  extremely 
potent  byproduct  of  democratic  socie- 
ty, decongeaUng  cooperative  activity, 
pursued  with  caution,  with  toughmin- 
dedness, with  sagacity,  with  prudence, 
yes;  but  still,  pursued. 

And  that's  where  space  comes  in. 
One  of  the  letters  supporting  my  reso- 
lution came  from  former  astronaut 
Donald  "Deke"  Slayton,  who  partici- 
pated in  the  Apollo-Soyuz  project.  To 
the  compulsive  charge  that  the  Sovi- 
ets stole  secrets  from  us  during  Apollo- 
Soyuz— a  charge  unanimously  denied 
by  those  Americans  involved  in  the 
project— Mr.  Slayton  responded  with 
the  usual  negative,  but  he  also  added 
this  caveat: 

In  my  opinion. 

He  wrote: 

the  major  thing  the  Soviets  could  have 
learned,  to  their  everlasting  benefit,  is  how 
to  conduct  major  technical  programs  effi- 
ciently through  the  use  of  free  lateral  and 
vertical  communication  among  all  partici- 
pants. This  would  also  have  been  to  our 


maJor  benefit  because  it  Is  called  democra- 
cy. Unfortunately,  they  have  not  opted  to 
purloin  these  lessons  yet.  but  we  should  not 
give  up  hope. 

We  hear  about  technology  transfer. 
Well,  Apollo-Soyuz  proved  to  be  an  ex- 
ercise in  democracy  transfer.  Now  I 
hope  democracy  transfer  will  not  be 
banned  as  a  threat  to  our  national  se- 
curity, because,  as  Mr.  Slayton  testi- 
fies eloquently  and  with  authority,  the 
best  way  to  democratize  the  Soviet 
Union,  and  probably  the  only  way.  is 
to  actually  involve  the  Soviets  in  the 
democratic  process,  as  we  did  diuing 
Apollo-Soyuz.  Without  question,  the 
values  and  workability  of  East-West 
cooperation  in  space  already  has  been 
proven.  The  challenge  today  is  to  set  it 
in  sustained  motion,  as  a  matter  of  na- 
tional    policy     stubbornly     pursued, 
building  up  from  a  solid  foundation.  It 
is  perhaps  neither  necessary  nor  desir- 
able to  begin  with  another  dramatic 
Apollo-Soyuz.     United     States     and 
Soviet    planetary    science    objectives 
contain  many  opportiuiities  for  con- 
vergence that  at  once  promise  sound 
scientific     achievement     and     point 
toward  further  collaboration  across  a 
discretely  expanding  front.  But  it  Is 
important  always  to  keep  in  mind  that 
our  ultimate  objective  is  to  attain  the 
luiifying  purposefulness  and  hope  that 
offers  the  only  same  way  for  human 
civilization   to   address   the   universe. 
Mr.  President,  the  cold  war  does  not 
need  a  new  dimension.  Allowing  space 
to  become  an  arena  of  conflict  without 
first  exerting  every  effort  to  make  it 
into  an  arena  of  cooperation  would 
constitute  an  abdication  of  the  respon- 
sibilities of  our  office  that  would  never 
be  forgotten.  I  therefore  call  upon  my 
colleagues  to  join  with  me  in  support- 
ing this  modest  beginning  for  a  grand 
design.  Mr.  President,  I  ask  unanimous 
consent  that  the  letters  of  endorse- 
ment mentioned  earlier  in  my  state- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washhictoh,  D.C. 
^  February  28. 1983. 

^on.  Spark  M.  Matsomaga. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Skhator  BCatsuhaga:  We  Joined 
forces  with  the  Russians  in  the  Second 
World  War  to  eliminate  the  Axis  menace  to 
civilized  life  on  earth.  We  achieved  that  aim 
without  resolving  our  ideological  differences 
or  even  discussing  them.  The  menace  con- 
fronting us  was  enough  to  make  us  cooper- 
ate. 

Now  we  and  the  Soviet  peoples  are  con- 
fronted with  a  menace  to  our  survival  more 
grave  than  Hitler's  Axis.  The  menace  is  our- 
selves; our  worser  selves,  frozen  in  suspicion, 
mistrust,  and  ideological  tmtagonisms. 
Space  offers  us  a  fleeting  chance  to  get 
away  from  the  earthbound  framework  of 
confrontation  and  mistrust  and  Join  forces 
again.  The  Soviet  Union  is  a  great  nation, 
however  profoundly  we  disagree  with  Its 
Ideology  and  its  leadership.  We  Americans. 
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confident  In  our  strength  and  our  free  way 
of  life,  can  hold  out  our  hand  to  the  Soviets 
for  cooperation  in  space,  as  a  start  toward 
saving  our  children  from  the  deadly  peril 
created  by  our  mutual  old  fears,  reflected  in 
the  arms  control  deadlock. 

Your  initiative  in  the  matter  of  East- West 
cooperation    is    thoughtful,    cautious,    and 
promising.  I  support  your  Resolution  and 
hope  that  the  Senate  will  endorse  it. 
Sincerely. 

HnifAN  WOUK. 

Natiomal  Rxsearcr  Cooncil, 
Wathington,  D.C.,  February  2S,  1983. 
Hon.  Spabk  Matsum  aga. 
109  Hart  Building,  Washington,  D.C. 

Dear  Sdiator  Matsdwaoa:  As  a  scientist 
who  has  participated  in  the  Apollo-Soyuz 
mission  and  has  been  involved  directly  in 
scientific  exchanges  with  the  USSR  relating 
to  the  exploration  of  the  planet  Venus  I 
wish  to  express  my  enthusiastic  support  for 
the  bill  you  are  introducing  on  cooperation 
in  space.  Science  flourishes  best  when  it  is 
conducted  in  an  atmosphere  of  free  and 
open  exchange  of  data,  analysis  and  criti- 
cism. In  the  case  of  the  planetary  explora- 
tion program  our  experience  in  the  past  is 
that  planetary  science  as  a  whole  benefitted 
greatly  from  the  period  of  open  exchange 
and  cooperation  with  our  colleagues  in  the 
USSR.  DaU  obtained  by  their  Venera 
probes  were  made  available  at  a  very  early 
stage  to  us.  We  were  able  to  compare  their 
results  with  ours,  and  analyze  areas  of 
agreement  and  disagreement  thereby  resolv- 
ing many  questions  that  otherwise  would 
have  been  left  in  dispute  or  even  unan- 
swered. Design  of  future  experiments  was 
greatly  facilitated.  For  example,  radar  al- 
tlmetry  daU  obtained  by  our  Pioneer  Venus 
Orbiter  was  used  to  determine  the  proper 
landing  sites  for  the  probes  Veneras  13  and 
14  and  the  future  probes  Veneras  15  and  16. 
The  data  they  obUined  were  thereby  ren- 
dered much  more  meaningful  to  the  great 
benefit  of  us  as  well  as  them.  Failure  to  co- 
operate in  this  way  means  a  great  loss  for 
science. 

Furthermore,  and  this  judgment  extends 
to  cooperation  with  other  nations  as  well  as 
the  USSR,  some  planetary  projects  such  as 
sample  return  missions  to  asteroids  or 
Comet  Sample  Return,  are  extremely  ex- 
pensive and  probably  beyond  the  means  of 
any  one  nation,  even  the  United  States, 
under  the  economic  constraints  Imposed 
today.  By  pooling  resources  the  world  can 
undertake  such  missions  rich  in  scientific 
potential  that  otherwise  would  have  to  be 
postponed  long  Into  the  next  century. 

For  all  these  good  reasons.  I  welcome  the 
step  you  are  taking  and  urge  the  Congress 
and  the  President  to  expedite  enactment  of 
the  legislation  you  propose. 

Yours  sincerely, 
Thomas  M.  Donahue, 
Professor  of  Atmospheric  Science, 
University  of  Michigan, 

The  Uhiversity  or  Iowa 
loioa  City,  Iowa,  February  22, 1983. 
Hon.  Spark  M.  MATSxmAOA, 
U.S.    Senate,    109    Senate    Hart    Building, 
Washington,  D.C. 
Dear  Senator  MATStxNAOA:  It  is  a  pleasure 
to  learn  of  your  initiative  in  urging  the  es- 
tablishment of  a  fresh  program  of  collabora- 
tion between  the  United  States  and  the 
Soviet  Union  in  the  peaceful  uses  of  outer 
space.  Such  a  program  will.  I  agree,  counter- 
act the  current  tendency  to  militarize  outer 


space  and  may  thereby  contribute  signifi- 
cantly to  international  arms  control. 

Even  within  the  prevailing  chill  in  our  dip- 
lomatic relations  with  the  Soviet  Union,  a 
significant  level  of  scientific  collaboration 
continues.  But  as  an  experienced  practition- 
er in  space  research  I  consider  that  your 
purposes  can  be  effectively  served  only  If 
the  collaboration  is  of  a  joint  operational 
nature  on  a  roughly  equal  footing.  I  use  the 
term  operational  to  include  the  design  and 
construction  of  flight  equipment:  launching 
and  in-flight  operations;  and  the  acquisition 
and  analysis  of  data.  Thus  I  mean  to  distin- 
guish operations  from  the  much  more 
modest  level  of  collaboration  that  is  repre- 
sented by  the  post-facto  exchange  of  data 
from  essentially  independent  undertakings. 

Further,  any  agreed  joint  mission  or  mis- 
sions must  have  substantive  objectives  of 
undisputed  scientific  or  technological  im- 
portance and  not  be  principally  in  the 
nature  of  a  demonstration,  as  was  the  case 
with  the  Apollo-Soyuz  mission  In  1975.  It  is. 
of  course,  obvious  that  missions  Involving 
humans  within  the  spacecraft  attract  great- 
er public  interest  than  do  those  consisting 
of  remotely  controlled  equipment,  but  the 
latter  have,  in  my  opinion,  a  much  deeper 
and  more  durable  significance  and  offer  the 
opportunity  for  continuing  collaboration,  at 
reasonable  cost,  for  many  years.  A  specific 
example  is  a  joint  U.S.-U.S.S.R.  mission  to 
the  planet  Saturn  comprising  an  orbiter  and 
an  entry  probe.  Both  U.S.  and  the  U.S.S.R. 
have  much  to  offer  In  the  field  of  plantary 
exploration  but  the  U.S.  is  unable  to  pro- 
ceed with  such  a  mission  at  present  because 
of  lack  of  funding. 
Sincerely  yours, 

J.  A.  Van  Allen, 
Professor  of  Physics 
and  Head  of  Department 

California  iHSTiTrnx 

OF  Technology. 
Pasadena,  Calif.,  February  23, 1983. 
Senator  Spark  Matsunaga. 
Senate  Hart  Building.  Washington,  D.C. 

Dear  Senator  Matsunaga:  For  some  time 
I  have  been  concerned  about  the  relation- 
ship between  the  United  SUtes  and  other 
nations  in  areas  involving  the  civil  space 
program.  The  significance  of  this  program 
as  a  part  of  foreign  policy  of  our  Nation  as 
an  Instrument  of  national  policy  has  not 
been  adequately  recognized  in  recent  years. 
I  believe  that  we  must  concern  ourselves  in 
providing  some  pacific  and  mutually  satis- 
factory means  of  exchange  with  both  the 
Soviet  Union  and  the  Western  nations.  We 
have  truncated  our  bilateral  relations  with 
the  Soviet  Union  in  this  area  and  left  our 
relations  with  the  European  community  and 
the  Japanese  either  in  limbo  or  in  jeopardy. 

Some  of  my  views  were  expressed  in  a  sci- 
ence policy  speech  which  I  recently  made  in 
Washington  (at  the  George  Washington 
University,  Graduate  Porgram  in  Science, 
Technology,  and  Public  Policy)  entitled 
"Setting  Scientific  Priorities:  It  Can  Be 
Done".  A  copy  of  this  is  enclosed  for  your 
reference  and  use. 

I  have  had  the  privilege  of  hearing  your 
proposal  with  regard  to  restarting  some 
sound  and  ongoing  relations  with  the  USSR 
In  this  area.  If  this  action  is  carried  forward 
in  a  positive  manner  with  regular  and  ongo- 
ing progress.  It  may  Indeed  provide  a  real 
key  to  defusing  the  dangerous  circum- 
stances that  exist.  Making  any  progress  will 
depend  on  some  mutual  goodwill  and  an  on- 
going activity  that  Is  considered  mutually 
beneficial.  If  the  technical  and  scientific  ob- 


jectives are  sound,  then  this  could  serve  as  a 
forum  to  ease  tensions  and  would  distin- 
guish both  parties.  We  must  of  course  be 
careful  to  recognize  the  immediate  and 
long-term  U.S.  strategic  Interests;  however, 
we  must  not  convert  the  space  area  Into  an 
arena  for  weapons  of  mass  destruction  If 
that  can  be  avoided. 

I    congratulate    you    for    seeking    some 
means  of  normalizing  U.S.-Sovlet  relations 
In  some  limited  areas  as  a  start. 
Very  truly  yours. 

O.  J.  Wasserburo, 
John  D.  MacArthur  Professor 
of  Geology  and  Geophysics. 

Cornell  University.  Center  for 
Radiophysics  and  Space  Re- 
search, 

IthMa,  N.Y.,  February  28,  1983. 
Hon.  Spark  M.  Matsunaga. 
Senate  Hart  Building, 
Washington,  D.C. 

Dear  Senator  Matsunaga:  The  last  20 
years  have  seen  the  opening  of  a  new  chap- 
ter In  human  history,  the  successful  explo- 
ration by  manned  and  (principally)  lui- 
manned  space  vehicles  of  40  new  worlds,  in- 
cluding all  the  planets  known  to  the  an- 
cients. If  we  are  not  so  foolish  as  to  destroy 
ourselves,  further  generations  will  recognize 
our  time  as  an  epochal  turning  point  for  our 
species  and  for  life  on  Earth. 

These  expeditions  have  been  carried  out 
by  the  United  States  and  the  Soviet  Union. 
Scientific  data  have  been  freely  exchanged 
after  the  missions  were  completed.  In  some 
cases,  such  as  the  ApoUo/Soyuz  docking, 
joint  missions  were  carried  out  cooperative- 
ly. 

Space  technology  now  permits  extraordi- 
nary new  missions,  including  roving  vehicles 
on  the  surface  of  Mars,  landings  on  aster- 
olds  that  pass  close  to  Earth,  and  entry  ve- 
hicles into  the  organic  clouds  of  Titan.  Both 
for  economic  reasons,  and  because  these  are 
properly  explorations  performed  for  the 
entire  human  species,  there  is  much  to  be 
said  for  making  such  expeditions  interna- 
tional—involving not  just  the  United  States 
and  the  Soviet  Union,  but  also  the  Europe- 
an Space  Agency,  Japan,  and  other  emerg- 
ing spacef aring  nations. 

The  militarization  of  space,  the  extension 
of  terrestrial  rivalries  into  the  vast  expanse 
of  space,  is  antithetical  to  peaceful  explora- 
tion of  space.  In  addition,  it  threatens  eco- 
nomically vital  satellite  asseU  and  political- 
ly stabilizing  reconnaissance  satellites.  Nu- 
clear weapons  are  already  banned  from  the 
space  environment  by  treaty.  All  conven- 
tional weapons,  on  both  manned  and  un- 
maimed  space  vehicles,  should  likewise  be 
prohibited,  in  the  joint  Interest  of  the 
United  States  and  the  Soviet  Union  and  In 
the  Interest  of  the  human  species. 
With  every  good  wish. 
Cordially, 

Carl  Saoan. 

Washington  University,  Depart- 
ment OF  Earth  and  Planetary 
Sciences, 

St  Louis,  February  22,  1983. 
Senator  Spark  Matsunaga, 
Senate  Hart  Building, 
Washington,  D.C. 

Dear  Senator  Matsunaga:  This  letter  is 
meant  to  strongly  support  your  continuing 
efforts  to  establish  cooperative  scientific  en- 
deavors In  space  on  an  international  basis. 
There  are  a  number  of  missions  that  could 
be  accomplished  with  international  coopera- 
tion that  one  nation  might  not  be  able  to 


afford.  For  instance,  several  NASA  and  NAS 
panels  have  suggested  that  an  unmanned 
sample  return  mission  to  Mars  would  be  the 
next  logical  step  In  the  exploration  of  that 
planet.  The  Soviets  already  have  demon- 
strated a  capability  to  use  rovers  and  un- 
manned sample  return  vehicles  in  exploring 
the  lunar  surface  (Soviet  Lunakhod  and 
Luna  missions).  Perhaps  a  joint  US-USSR 
mission  to  collect  samples  from  the  Martian 
surface  might  be  a  logical  starting  place  for 
a  significant  International  endeavor.  Such  a 
mission  is  presently  far  above  the  present 
budgetary  constraints  placed  on  NASA. 
Cordially, 

Raymond  E.  Arvioson, 

Associate  Professor. 

Franklin  Village,  Mich. 
Senator  Spark  Matsunaga. 
Senate  Hart  Building, 
Washington,  D.C. 

Dear  Senator:  I  should  like  to  express  my 
support  of  your  initiative  calling  for  the 
President  to  explore  the  possibilities  of  re- 
viving space  cooperation  with  the  Soviet 
Union. 

As  the  long-time  Assistant  Administrator 
of  NASA  for  International  Affairs  with  lead 
responsibility  for  the  extensive  programs  of 
cooperation  with  other  space  powers  which 
were  conducted  In  the  1960's  and  1970's,  I 
know  of  the  very  substantial  scientific,  eco- 
nomic and  political  benefiu  which  may  be 
derived  for  this  country  through  prudent, 
well-balanced  joint  efforts  In  space. 

In  the  case  of  the  Soviet  Union,  such  pro- 
grams must  be  carefully  selected  and  struc- 
tured and  commitments  to  them  must  be  de- 
veloped through  proper  phasing  so  that  con- 
tinuity is  linked  to  demonstrated  perform- 
ance. With  such  precautions,  and  given  the 
full  support  of  the  heads  of  government,  co- 
operative space  projects  can  be  successful 
and  broadly  rewarding. 

I  hope  that  the  administration  will  find  it 
possible  to  move  forward  on  the  basis  of  the 
resolution  you  propose. 
Sincerely, 

Arnold  W.  Frutkin. 

Bell  Laboratories, 
Murray  Hill,  N.J..  February  28,  1983. 
Senator  S.  Matsunaga, 
Senate  Hart  Building, 
Washington,  D.C. 

Dear  Senator  Matsunaga:  My  personal 
expertise  in  space  science  research  involves 
studies  of  the  plasmas  in  space:  in  the 
Earth's  and  other  planet's  magnetospheres 
and  in  the  interplanetary  medium.  I  am 
presently  the  Chairman  of  the  Space  Sci- 
ence Board's  Committee  on  Solar  and  Space 
Physics;  this  Committee,  through  the 
Board,  advises  NASA  on  Its  research  activi- 
ties In  solar  and  space  plasma  physics  re- 
search (often  called  solar-terrestrial  re- 
search). 

From  my  personal  research  experiences. 
In  collaborations  with  Japanese  and  Europe- 
an scientists,  and  from  the  work  of  my  Com- 
mittee, I  personally  believe  that  there  is 
considerable  national  scientific  benefit  to  be 
gained  from  properly  formatted  internation- 
al c(x>perative  science  activities.  The  Soviet 
Union  has  a  strong  space  plasma  physics  sci- 
ence program.  In  both  observation  and  In 
theory.  Much  of  this  work  Involves  studies 
of  the  Earth's  magnetosphere.  I  believe  that 
scientific  benefits  in  space  plasma  physics 
research  could  result  to  the  U.S.  through  a 
carefully  worked-out  collaborative  program 
with  the  Soviet  Union.  Thus.  I  endorse  your 
presence  Initiative  to  request  the  Adminis- 


tration to  Investigate  ways  in  which  cooper- 
ative space  science  ventures  between  the 
two  nations  might  be  pursued. 
Sincerely, 

L.  J.  Lanzerotti. 

The  University  of  Arizoha. 
Tucson,  Ariz.,  February  2S,  1983. 
Senator  Spark  Matsunaga. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Matsunaga:  I  am  writing  to 
encourage  and  to  lend  my  support  to  your 
efforts  to  restore  U.S.  initiative  in  seeking 
greater  international  cooperation  in  peace- 
ful civilian  space  activities.  Including  space 
science  and  applications.  For  some  years  I 
have  been  involved  in  efforts  to  advance  co- 
operative space  science  programs  between 
the  United  States  and  other  nations— espe- 
cially with  the  Western  European  nations 
and  with  the  Soviet  Union— and  I  have  seen 
the  benefits  that  could  accrue  to  our  coun- 
try through  such  cooperation. 

It  is  apparent  that  investigation  of  the 
solar  system— man's  newly  extended  envi- 
ronment—is an  activity  of  great  interest  to 
many  countries.  The  reasons  for  this  Inter- 
est are  manifold.  Among  these  reasons  Is 
the  desire  to  expand  our  scientific  under- 
standing of  the  sun  and  planets,  and  there- 
by to  expand  our  grasp  of  the  terrestrial 
phenomena  which  govern  Earth;  important 
new  Insights  and  understanding  about 
Earth  have  come  from  our  studies  of  other 
planets.  Moreover,  scientific  Investigation  of 
the  solar  system  provides  the  opportunity  to 
find  answers  to  many  of  the  Important  ques- 
tions about  the  origin  and  evolution  of  our 
world  which  have  occupied  people  through- 
out history.  Looking  ahead,  it  appears  that 
the  space  environment  will  offer  increasing- 
ly more  in  the  way  of  economic  and  other 
benefits;  scientific  Investigation  of  the  solar 
system  today  offers  our  best  approach  to 
uncovering  and  assessing  potential  benefits 
for  tomorrow. 

The  United  SUtes  is  not  alone  in  its  abili- 
ty to  carry  out  solar  system  Investigations. 
Other  nations  have  developed  similar  inter- 
ests as  well  as  similar  and  complementary 
technical  capabilities.  Our  ability  to  exploit 
these  capabilities  and  Interests  for  our  own 
benefit  and  for  the  broader  benefit  of  man- 
kind would  be  enhanced  greatly  by  coordi- 
nation of  our  activities  and  by  the  pooling 
of  selected  resources  In  solar  system  science. 
In  my  view,  space  activities  are  likely  to 
remain  a  mix.  Some  elements,  which  serve 
purely  nationalistic  objectives,  are  unlikely 
to  be  conducive  to  international  collabora- 
tion In  the  foreseeable  future.  Other  ele- 
ments lend  themselves  very  well  to  an  Inter- 
national approach. 

During  the  past  decade,  attempts  were 
made  to  initiate  substantive  collaboration 
with  the  Soviet  Union  In  scientific  explora- 
tion of  the  planets.  These  efforts  were 
taken  under  the  aegis  of  the  joint  U.S.- 
Soviet agreements  signed  by  President 
Nixon  In  1972  and  later  renewed  In  1977.  Be- 
cause of  a  number  of  not  surprising  difficul- 
ties, progress  was  particularly  slow.  Howev- 
er, having  served  as  a  member  of  the  U.S. 
National  Aeronautics  and  Space  Administra- 
tion delegation  to  the  last  of  these  talks,  it 
was  my  distinct  Impression  that  Important 
progress  was  being  made  and  that  we  were 
on  the  verge  of  being  able  to  strike  modest, 
but  still  substantial,  agreements  to  cooper- 
ate in  further  exploration  of  the  planet 
Venus.  In  the  middle  of  this  important 
progress  last  year  the  Administration  let 


these  bilateral  agreements  lapse,  thus  termi- 
nating the  discussions. 

At  the  present  time  discussions  are  being 
carried  out  under  the  auspices  of  the  U.S. 
National  Academy  of  Sciences  (along  with 
NASA)  and  the  European  Science  Founda- 
tion (along  with  the  European  Space 
Agency)  to  lay  plans  for  a  program  of  joint 
planetary  exploration.  If  properly  Imple- 
mented, this  could  be  an  Important  adjunct 
to  the  Independent  planetary  programs  of 
the  two  sides.  I  happen  to  be  chairman  of 
the  U.S.  delegation  in  these  discussions  and 
thus  have  a  general  perspective  on  the  prob- 
lems involved.  A  clearly  stated  commitment, 
on  the  part  of  the  United  States,  to  Interna- 
tional cooperation  would  not  solve  all  of  the 
problems;  but  it  would  contribute  in  a  major 
way  by  providing  a  foundation  for  agree- 
ments and  for  long-range  plans. 

I  would  be  happy  to  discuss  these  matters 
further  with  you.  If  I  can  be  of  any  help  In 
your  efforts,  please  do  not  hesitate  to  call 
upon  me. 

With  best  wishes. 
Sincerely, 

Eugene  H.  Levy, 
Associate  Professor  of  Planetary  Sciences. 

California  Institute  of  Technology, 

Pasadena  Calif.,  February  23,  1983. 
Hon.  Spark  Matsitnaga. 
Washington,  D.C. 

Dear  Senator  Matsunaga:  I  am  writing  In 
support  of  the  renewal  of  cooperation  be- 
tween the  United  States  and  the  Soviet 
Union  in  the  exploration  of  the  solar 
system.  The  Space  Science  Board  and  its 
Committee  on  Planetary  and  Lunar  Explo- 
ration has  consistently  urged  that  an  active, 
open  working  relationship  be  established 
which  would  allow  the  full  range  of  cooper- 
ative activities.  Including  scientific  discus- 
sions and  identification  of  scientific  goals  of 
mutual  Interest,  concurrent  commitment  to 
and  coordination  of  planetary  missions  ad- 
dressing these  goals,  and  the  timely  ex- 
change of  Information  throughout  the  mis- 
sions. 

Substantial  progress  had  been  made 
toward  establishing  such  a  working  relation- 
ship, only  to  have  been  interrupted  by 
events  of  the  last  few  years  and  the  subse- 
quent lapse  of  the  cooperative  agreement 
between  the  governments  of  the  United 
States  and  the  Soviet  Union.  Since  the  ob- 
jectives and  desirability  of  such  a  working 
relationship  remain,  it  is  impwrtant  that  the 
cooperative  agreement  be  renewed. 
Very  truly  yours, 

Edward  C.  Stone, 
Professor  of  Physics. 

University  of  Hawaii  at  Manoa, 
Honolulu,  Hatoaii,  March  2, 1983. 
Senator  Spark  Matsitnaga, 
Washington,  D.C. 

Dear  Senator  Matsunaga:  As  a  planetary 
scientist  committed  to  the  peaceful  explora- 
tion of  the  solar  system,  I  am  pleased  to 
support  the  bill  you  are  introducing  encour- 
aging International  cooperation  in  space. 
For  a  number  of  years  I  have  had  the  op- 
portunity to  see  the  advantages  of  such  co- 
operation: as  NASA  Acting  Deputy  Associ- 
ate Administrator  for  Space  Science,  as  a 
member  of  the  U.S.  Delegation  to  the  joint 
U.S./USSR  discussions  on  planetary  explo- 
ration (before  their  termination  last  year), 
and  currently  as  Chairman  of  the  Solar 
System  Exploration  Committee  of  the 
NASA  Advisory  Council. 

In  the  past,  three  areas  of  cooperation  In 
space  science  with  the  USSR  have  been  par- 
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Ucularly  fruitful.  The  first  and  most  promi- 
nent hu  been  In  manned  space  flight:  not 
only  the  Apollo-Soyuz  mission,  but  equally 
important  the  continuing  exchange  of  daU 
with  the  Soviets  on  the  human  response  to 
long-duration  space  flight.  Because  of  the 
dominance  during  recent  years  of  the  USSR 
in  long-duration  flight,  this  exchange  has 
been  of  particular  benefit  to  U.S.  science, 
providing  us  daU  that  would  otherwise  be 
impooslble  to  obtain.  Second  is  the  related 
close  cooperation  between  U.S.  and  Soviet 
sclenttsU  in  other  areas  of  life  science  re- 
search in  space,  which  has  included  the 
flight  of  U.S.  experiments  in  Soviet  satel- 
Utes.  The  third  area  is  in  planetary  explora- 
tion, where  U.S.  and  Soviet  scientists  have 
worked  together  closely  in  the  analysis  of 
daU  on  the  Moon  and  Venus.  These  cooper- 
ative planetary  efforts  have  included  ex- 
change of  lunar  samples  (providing  us 
access  to  three  sites  not  visited  by  Apollo) 
and  use  of  U.S.  radar  data  to  locate  Venus 
landing  sites  for  the  Soviet  Venera  landers. 
Although  these  cooperative  programs  have 
not  always  been  easy  to  achieve.  I  believe  all 
who  have  been  involved  believe  the  efforts 
to  have  been  worthwhile,  and  to  have  pro- 
vided significant  returns  to  both  UA  and 
Soviet  science. 

At  present  there  is  a  strong  interest  in  the 
D.S.  planetary  science  community  in  in- 
creased international  cooperation.  Given 
the  costs  of  planetary  missions,  it  is  clear 
that  scientisU  of  all  nations  should  work  to- 
gether to  avoid  unnecessary  duplication  of 
effort  and  to  share  their  results.  Our  ties 
with  other  space-faring  nations  have  recent- 
ly increased,  particularly  with  Europe  and 
Japan.  I  hope  that  the  mtemational  climate 
will  permit  a  similar  Increase  in  consultation 
and  cooperation  with  the  USSR  and  other 
Socialist  countries,  and  I  believe  such  joint 
efforts  would  be  of  clear  benefit  to  U.S.  scl- 
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ence. 


Sincerely. 


Davis  Mokrisom, 
Professor  of  Astronomy. 


JMI 


Space  Skr vices  Inc..  or  America, 

Houston,  Tex..  Feb.  26,  1983. 
Senator  Spark  Matsumaoa, 
Senate  Hart  Building, 
Washington,  D.C. 

Dear  Senator  Matsuhaga:  1  am  happy  to 
have  the  opportunity  to  support  your  bill 
regarding  international  co-operation  in  the 
exploration  and  exploiutlon  of  Space. 
Having  had  the  rare  privlledge  of  flying  on 
this  country's  only  joint  space  mission 
(Apollo-Soyuz)  in  1975,  I  feel  somewhat 
qualified  to  comment  on  the  merits  of  such 
joint  ventures. 

The  original  intent  of  that  flight  was  to 
further  efforts  at  detente  between  the 
USSR  and  the  USA  by  a  demonstration  of 
constructive  co-operation  between  our  coun- 
tries in  an  arena  recognized  by  the  citizens 
of  both  countries  as  peaceful,  prestigious, 
and  beneficial.  Those  objectives  were  accom- 
plished very  successfully  in  1975  and  1  be- 
lieve are  worth  continuing  to  pursue  in  1983 
and  beyond.  It  requires  little  astuteness  in 
the  science  of  human  behavior  to  recognize 
that  people  who  are  communicating  freely 
with  each  other  and  working  diligently  to- 
wards common  objectives  rarely  Indulge  In 
activities  which  would  prove  catastrophic  to 
the  accomplishment  of  those  objectives. 

Two  common  criticisms  of  the  Apollo- 
Soyuz  Test  Project  are  that  we  still  have  a 
high  degree  of  tension  between  the  USA 
and  the  USSR  in  spite  of  it  and  that  we 
gave  away  valuable  apace  technology  in  the 


process.  There  is  no  argument  with  the  con- 
tention that  current  relationships  leave 
much  to  be  desired,  but  I  propose  they 
would  be  even  more  difficult  without  the 
friendly  interfaces  and  good  will  built  in  ac- 
complishing Apollo-Soyuz.  It  may  be  worth 
noting  that  the  five  cosmonauU  chosen  to 
be  recognized  at  Chairman  Brezhnev's  fu- 
neral were  personal  friends  of  ours  and  I 
would  therefore  assume  we  still  have  some 
potential  of  favorable  inputs  at  the  higher 
levels  of  the  Soviet  government. 

The  proposition  that  we  gave  away  tech- 
nology does  not  recognize  the  openness  with 
which  NASA  conducU  Its  business.  Every- 
thing done  has  been  in  the  public  domain 
and  is  available  Internationally  to  any  inter- 
ested party.  Conversely,  the  USSR  program 
had  been  conducted  under  a  heavy  veil  of 
secrecy  and  for  the  first  time  were  open  to 
public  scrutiny.  In  my  opinion,  the  major 
thing  the  Soviets  could  have  learned,  to 
their  everlasting  benefit.  Is  how  to  conduct 
major  technical  programs  efficiently 
through  use  of  free  lateral  and  vertical  com- 
munications among  all  participants.  This 
would  also  have  been  to  our  major  benefit 
because  It  U  called  "democracy".  Unfortu- 
nately, they  have  not  opted  to  purloin  these 
lessons  yet,  but  we  should  not  give  up  hope. 
Regarding  future  activities,  both  the  USA 
and  USSR  are  recognizing  the  merits  of 
international  space  ventures  by  including 
participants  from  their  respective  spheres  of 
influence  in  their  national  space  program. 
The  next  step  to  truly  International  space 
ventures  should  not  be  that  difficult.  A 
couple  of  obvious  possibilities  are: 

1.  Coupling  our  demonstrated  leadership 
In  reuseable,  economic  launch  and  re-entry 
vehicles  with  the  USSR's  long  duration, 
large  space  station  objectives. 

2.  Initiating  a  dialogue  on  pooling  interna- 
tional resources  for  Interplanetary  explora- 
tion and  exploiutlon.  What  better  way  to 
unify  the  globe  than  to  get  everyone  work- 
ing towards  a  constructive,  common  goal? 

Thank  you  for  the  opportunity  to  com- 
ment on  your  bill  and  best  wishes  for  your 
success  In  accomplishing  it's  objectives. 

DOMALO  K.  SLAYTOH, 

President 


for  space-launched  nuclear  weaponry. 
Indeed,  If  the  United  SUtes  and  the  Soviet 
Union  were  to  devise  a  compact  whereby  to- 
gether they  explored  and  developed  these 
capacities  and  use  them  for  peaceful  objec- 
tives, dangers  would  be  avoided  and  the 
world  would  become  a  safer  place. 

I  urge  you  to  pursue  your  objectives  I  urge 
you  to  keep  our  alternatives  before  the 
public.  And  I  long  for  the  day  when  this  tre- 
mendous resource  Is  used  peacefully  for  all 

mankind.  

James  A.  Michkrkr. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


EMERGENCY  JOBS 
APPROPRIATION  ACT.  1983 

AMENDMENT  NO.  4B7 

(Ordered  to  be  printed.) 

Mr.  KASTEN  (for  himself.  Mr. 
Helms,  Mr.  Borem,  Mr.  Hetlin,  Mr. 
Mattinglv,  Mr.  Randolph.  Mr.  East. 
Mr.  Glenn,  Mr.  Ford,  Mr.  Nunn.  Mr. 
Denton.  Mr.  Nickles.  Mr.  Baucus.  Mr. 
Rollings,  and  Mr.  Murkowski)  pro- 
posed an  amendment  to  the  bill  (H.R. 
1718)  making  appropriations  to  pro- 
vide emergency  expenditures  to  meet 
neglected  urgent  needs,  to  protect  and 
to  add  to  the  national  wealth,  result- 
ing in  not  makework  but  productive 
jobs  for  women  and  men  and  to  help 
provide  for  the  indigent  and  homeless 
for  the  fiscal  year  1983,  and  for  other 
purposes. 

amendments  NOS.  498  AND  *»» 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATTINGLY  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bUl  S.  1718,  supra. 


The    University     or    Texas    at 
Austin,  the  General  Libraries, 

Austin,  Tex..  February  2S,  1983. 
Hon.  Spark  Matsunaga. 
SenaU  of  the  United  States. 

My  Dear  Senator:  I  have  read  with  inter- 
est of  your  desire  to  enact  legislation  which 
would  encourage  the  United  States  to  enter 
into  negotiations  with  the  Soviet  Union 
with  an  aim  of  reaching  an  understanding 
about  the  potential  military  use  of  outer 
space. 

Obviously  our  two  great  powers  already 
have  the  capacity  to  launch  offensive  and 
defensive  weapons  from  low-earth  orbit  and 
win  one  day  not  far  distant  have  the  ability 
to  launch  nuclear  weapons,  too.  These  are 
logical  steps  in  the  exploration  and  utiliza- 
tion of  space,  and  their  potential  for  de- 
struction Is  overwhelming. 

Inevitably,  each  power  must  explore  and 
refine  this  potential,  and  this  can  be  done 
intellectually  and  In  laboratories  without 
even  venturing  into  space.  Testing  in  space 
would  merely  be  the  next  step.  The  awe- 
someness  of  the  problem  confronts  us  right 
now. 

Just  as  we  have  successfully  outlawed  the 
use  of  poison  gas  through  one  world  war 
and  several  near-world  wars,  I  believe  that 
through  joint  discussion  we  can  do  the  same 


NOTICES  OP  HEARINGS 

subcommittee  on  pubuc  lands  and  reserved 
water 
Mr.    WALLOP.    Mr.    President,    I 
would  like  to  armounce  for  the  Infor- 
mation of  the  Senate  and  the  public 
the   scheduling   of   a   public   hearing 
before   the  Subcommittee  on  Public 
Lands  and  Reserved  Water  to  consider 
S.    287,    to    establish    the    Harry    S. 
Truman  National  Historic  Site  in  the 
State  of  Missouri,  and  for  other  pur- 
poses; S.  345.  to  establish  a  national 
historic    park    at    Africatown,    U.S.A. 
(Prlchard  and  Mobile),  Ala.;  S.  542,  to 
amend  the  act  of  July  15.  1968  (82 
SUt.  356),  Public  Law  90-401  to  In- 
clude   units    of   the    national    forest 
system  within  the  provisions  of  the  act 
and  for  other  purposes;  S.  565.  to  re- 
quire the  Secretary  of  the  Interior  to 
enter    into    an    agreement   with    the 
State  of  North  Carolina  with  respect 
to  the  repair  and  maintenance  of  a 
certain  highway  of  such  State  located 
within  Cape  Hatteras  National  Sea- 
shore Recreation  Area;  S.  680,  Gladys 
Noon  Spellman  Parkway;  H.R.  1213. 
Public  Lands  and  National  Parks  Act 


of  1983.  The  hearing  wUl  be  held  on 
Thursday.  April  7,  beginning  at  10 
a.m..  in  room  SD-366.  of  the  Dirksen 
Senate  Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
record  should  write  to  the  Subcommit- 
tee on  Public  Lands  and  Reserved 
Water,  Committee  on  Energy  and  Nat- 
ural Resources.  U.S.  Senate,  Washing- 
ton. D.C.  20510. 

For  further  information  regarding 
this  hearing,  you  may  wish  to  contact 
Mr.  Tony  Bevinetto  of  the  subcommit- 
tee staff  at  224-5161. 

subcommittee  on  energy  and  mineral 
resources 

Mr.  WARNER.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  hearing  scheduled  before  the 
Subcommittee  on  Energy  and  Mineral 
Resources  regarding  the  strategic  pe- 
trolevun  reserve  for  Thursday.  March 
17.  has  been  canceled  and  will  be  re- 
scheduled at  a  later  date. 

SELECT  committee  ON  INDIAN  APPAIRS 

Mr.  ANDREWS.  Mr.  President,  the 
Senate  Select  Committee  on  Indian 
Affairs  will  hold  an  oversight  hearing 
on  the  disbursement  of  funds  by  the 
Btireau  of  Indian  Affairs  to  do  a  study 
of  the  irrigable  acres  on  the  Blackfeet 
Reservation  in  Montana  on  Tuesday. 
April  12,  1983,  at  9:30  a.m.,  Senate 
Dirksen  628.  For  further  information, 
contact  Maria  Mendoza  of  the  commit- 
tee staff  at  224-2251. 


267.  a  bill  to  facilitate  the  national  dis- 
tribution and  utilization  of  coal. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  March  15,  1983,  to  act  on 
the  following  bills: 

S.  443,  Bankruptcy  Court  Reorgani- 
zation Act  of  1983; 

S.  445,  Omnibus  Bankruptcy  Im- 
provements Act  of  1983; 

S.  54,  Bankruptcy  Courts  Reform 
Act  of  1983; 

S.  333.  Consumer  Bankruptcy  Im- 
provements Act  of  1983; 

S.  549.  Shopping  Center  Tenant 
Bankruptcy  Protections  Improve- 
ments Act  of  1983; 

S.  492.  To  amend  the  Banlu-uptcy 
Act  regarding  executory  contracts,  and 
for  other  purposes;  or  10  any  other 
banlLruptcy  court  reform  measures 
that  may  be  placed  on  the  agenda. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  PATENTS.  COPYRIGHTS.  AN^ 
TRADEMARKS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Patents.  Copyrights,  and 
Trademarks,  of  the  Committee  on  the 
Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  March  10,  at  2  p.m.,  to  hold 
an  oversight  hearing  of  the  Copyright 
Office. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SinCOMMITrEE  ON  NUCLEAR  REGULATION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Nuclear  Regulation  of  the 
CoEomittee  on  Environment  and 
Public  Works  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  March  10,  at  2  p.m.,  to  re- 
ceive testimony  from  the  Nuclear  Reg- 
ulatory Commission.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Monday,  March 
14.  at  10  a.m.,  to  hold  a  hearing  on  S. 


ADDITIONAL  STATEMENTS 


TIMES  IS  RIGHT  ON  TRUTH  IN 
TAXING 
•  Mr.  DOLE.  Mr.  President,  ever  since 
tax  indexing  was  passed  in  1981  as 
part  of  the  Economic  Recovery  Tax 
Act,  it  has  b^n  the  focus  of  some  con- 
troversy. This  year  the  debate  has 
heated  up  even  more  as  Congress  looks 
for  ways  to  reduce  the  outyear  budget 
deficits  that  otherwise  might  impede 
full  economic  recovery.  But  the  tax  in- 
dexing issue  is  much,  much  more  than 
a  question  of  whether  we  should  have 
a  higher  level  of  revenues  to  reduce 
the  deficit.  A  few  days  ago  Senator 
Bill  Armstrong  and  I,  along  with  26 
of  our  colleagues,  circulated  a  letter  to 
all  Members  of  the  Senate  urging  that 
tax  indexing  not  be  delayed  or  re- 
pealed in  the  effort  to  cut  the  deficit. 
We  still  believe  that  indexing  Is  vitaUy 
important  to  our  economy  and  to  our 
political  system. 

.  GROWING  SUPPORT 

We  are  picking  up  more  support  for 
preserving  tax  indexing  as  public 
awareness  of  the  real  Issue  grows.  I 
expect  that  trend  to  continue,  because 
everyone  who  really  understands  the 
tax  indexing  issue  knows  which  side  is 
right.  The  latest  advocate  to  Join  the 
fight— or  rather  to  reaffirm  support 
for  indexing  which  they  expressed 
back  in  1981— is  the  New  York  Times. 
In  the  lead  editorial  in  today's  Times, 
titled  "Truth  in  Taxing."  that  re- 
nowned newspaper  points  out  that: 

Indexing  Is  worth  having  for  honesty's 
sake  alone.  If  the  Government  needs  more 
money,  let  it  raise  taxes  openly  and  permit 
the  citizenry  to  judge. 


That,  indeed,  is  the  core  of  the  argu- 
ment in  favor  of  tax  indexing.  It  is  the 
issue  that  I,  along  with  President 
Reagan  and  many  others,  have  urged 
my  colleagues  to  focus  on,  and  I  ap- 
plaud the  Times  for  their  perceptive- 
ness  in  getting  to  the  heart  of  the 
question. 

OTHER  ponrts 

Mr.  President,  the  Times  editorial 
makes  other  points  in  favor  of  tax  in- 
dexing which  I  strongly  endorse,  in- 
cluding the  fact  that  indexing  helps 
low  and  moderate  income  taxpayers. 
So  that  my  colleagues  may  have  the 
benefit  of  the  wisdom  of  the  New 
York  Times  on  this  issue,  I  am  asking 
that  today's  lead  editorial  be  printed 
in  the  Record  in  full  following  my  re- 
marks. As  more  leaders  of  public  opin- 
ion join  the  fight  in  favor  of  tax  index- 
ing, the  vital  significance  of  this  tax 
reform  will  become  clear  to  everyone. 
This  is  really  a  fight  for  basic  fairness 
to  the  taxpayer,  and  I  hope  others  will 
address  the  issue  as  fortlirightly  as 
the  New  York  Times. 

The  editorial  follows: 

Truth  in  Taxing 

What  a  difference  two  years  make.  An  in- 
cidental feature  of  the  big  tax  reduction  in 
1981  now  looms  as  the  biggest  tax  Issue  of 
1983.  The  Issue  Is  Indexing,  one  of  the  fair- 
est pieces  of  tax  law  in  many  a  year.  There 
is  heavy  pressure  to  repeal  indexing  before 
it  even  takes  effect.  President  Reagan  de- 
serves support  as  he  digs  In  to  preserve  It. 

Indexing  means  that  starting  In  1985  tax 
brackets  will  be  annually  adjusted  to  offset 
Inflation.  If  the  Comumer  Price  Index  rises 
by,  say,  5  percent  in  1984.  tax  brackets 
would  be  moved  up  5  percent  in  1985.  For 
example,  the  18  percent  bracket,  which  will 
apply  to  incomes  between  $16,000  and 
$30,300.  would  rise  to  a  range  of  $16,800  to 
$31,310.  At  the  same  time  each  personal  ex- 
enaption  would  go  up  5  percent,  to  $1,050. 

Think  of  It  as  a  taxpaying  couple  with 
$20,000  In  taxable  income.  Then  you  get  a  5 
percent  raise,  to  $21,000,  which  offsets  infla- 
tion. Under  the  present  system,  that  puts 
you  in  a  higher  tax  bracket,  where  the  last 
$800  Is  taxed  not  at  18  percent  but  at  the 
next  higher  bracket  rate  of  22  percent.  This 
"bracket  creep"  creates  a  hidden  tax  in- 
crease. Year  after  year.  Presidents  and  Con- 
gresses have  thus  been  piggybacking  on  In- 
flation to  increase  the  proportion  of  income 
taxed— raising  taxes  without  ever  voting  to 
raise  them.  Indexing  will  end  the  deception. 

Congress  did  not  fully  realize  what  it  was 
doing  when  it  added  Indexing  to  the  1981 
bill  by  a  separate  vote.  The  idea  had  been 
around  for  years,  a  little  complicated  but 
sensible.  Now.  however,  many  legislators  re- 
alize that  good  old  "bracket  creep "  was  the 
politician's  dream  twice  over  a  tax  increase 
that  no  one  had  to  vote  for,  to  finance  popu- 
lar new  spending  and  even  an  occasional 
and  popular  tax  reduction. 

Mr.  Reagan,  too,  shrugged  when  the  pro- 
posal was  first  advanced.  Today  he  defends 
indexing  as  he  would  the  keys  to  the  Treas- 
ury. If  indexing  is  repealed  and  tax  collec- 
tions swell  again,  he  says,  there'll  be  no  dis- 
cipline on  spending. 

Indexing's  effect  on  revenues  will  be 
smaller  now  that  the  inflation  rate  has  been 
cut  in  half.  Even  so.  tidy  sums  are  at  stake. 
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Aasuming  no  great  chance  in  the  inflation 
rate,  it  will  cost  the  Oovemment-or.  If  you 
prefer,  save  the  taxpayers— $17  billion  In 
fiscal  1986.  (30  billion  in  1987,  $44  billion  in 
1988,  and  still  more  thereafter.  These  are 
tempting  sums  when  Congress  is  under  pres- 
sure to  find  agreeable  ways  to  reduce  future 
deficits. 

Indexing  is  worth  having  for  honesty's 
sake  alone.  If  the  Government  needs  more 
money,  let  it  raise  taxes  openly  and  permit 
the  cltiaenry  to  judge.  But  there  are  other 
good  reasons  for  it. 

First,  the  problem  of  those  future  deficits: 
they  would  decline  faster,  of  course,  without 
indexing,  but  its  repeal  or  delay  would 
signal  that  Congress  is  more  interested  in  a 
cheap  fix  than  in  facing  up  to  long-term  tax 
and  budget  issues.  Second,  indexing  favors 
low-incotne  taxpayers— a  point  apparently 
lost  on  liberals  who  want  repeal.  The  lower 
tax  bracliets  are  narrower  than  the  upper 
ones,  so  a  small  increase  in  income  pushes 
you  up  the  ladder  faster  at  the  low  end. 

The  Government  clearly  will  need  more 
revenue  in  coming  years.  The  easy  but  dis- 
honest way  Is  to  let  "bracicet  creep"  talte 
over  again.  The  honest  but  difficult  way  is 
for  elected  politicians  to  weigh  all  special  in- 
terests against  the  interests  of  the  public  at 
large  and  then  to  stand  up  and  be  counted.* 
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CAPITAL  ASSISTANCE  REVENUE 
SHARING  AND  ECONOMIC  RE- 
COVERY 


JMI 


%  Mr.  SASSER.  Mr.  President,  Robert 
J.  Samuelson,  a  respected  economic 
writer  and  a  regular  contributor  to  the 
National  Journal,  concluded  in  his 
most  recent  column  (National  Journal, 
March  5.  1983)  that  the  Reagan  eco- 
nomic program,  the  accompanying 
Reagan  recession,  and  the  hoped-for 
economic  recovery  presumably  imder- 
way  leaves  us  with  a  mixed  bag  of  re- 
sults: "The  American  economy  Is  im- 
dergoing  basic  readjustments.  Infla- 
tionary expectations  are  declining. 
Businesses  liave  eliminated  inefficient 
operations.  But  the  lingering  high  un- 
employment is  staggering." 

I  am  not  going  to  contend  here  the 
first  three  points  in  Mr.  Samuelson's 
analysis,  except  to  note  that  they 
leave  room  for  conjecture.  I  do  want  to 
bring  my  colleagues'  attention  to  the 
last  point,  however,  because  it  de- 
serves special  attention. 

"Lingering  high  unemployment  is 
staggering."  "Staggering"  is  not  a 
word  to  use  lightly,  not  when  it  inti- 
mates that  1  in  10  American  house- 
holds will  continue  to  suffer  from  the 
trauma  of  unemployment,  and  certain- 
ly not  when  the  Congress  is  involved 
in  a  debate  over  ways  to  forge  effec- 
tive Jobs-creation  legilatlon. 

It  is  in  this  context  that  I  wish  to 
direct  attention  once  again  to  S.  676, 
the  Capital  Assistance  Revenue  Shar- 
ing Act  of  1983,  which  I  introduced 

None  of  the  jobs-creation  legislation 
before  the  Congress  will  do  what  S. 
676  is  capable  of  doing. 

First,  it  will  establish  a  quick-start 
Jobs  program,  one  that  will  create  a 
piinJTniim  of  250.000  Jobs  in  the  next 


year,  by  allowing  State  and  local  gov- 
ernments, with  Federal  assistance,  to 
undertake  capital  budget  projects 
which  they  have  deferred  or  deleted, 
and  to  start  to  work  on  them.  In  many 
instances  involving  proposed  capital 
improvement  projects.  State  and  local 
governments  have  all  the  design  work 
finished  and  bid  specifications  com- 
pleted. All  that  remains  is  to  put  the 
project  to  bid  or  to  award  a  contract. 

Under  S.  676,  $3  billion  would  go  an- 
nually to  State  and  local  governments 
under  a  simplified  revenue  sharing 
formula.  I  should  emphasize  here  that 
this  funding  is  in  addition  to  the  cur- 
rent general  revenue  sharing  program, 
the  extension  of  which  I  support.  One- 
third  of  the  funds  would  go  to  State 
governments  and  the  remaining  two- 
thirds  would  go  to  local  governments. 
Another  $500  million  fund  would  be 
awarded  on  a  project-by-project  basis 
to  assist  those  local  governments  not 
eligible  for  funds  imder  the  bill's  allo- 
cation formulae. 

Second  among  the  unique  features 
of  S.  676  is  that  everyone  in  this 
Chamber  has  a  clear  idea  of  just  how 
much  his  or  her  State  would  or  will  re- 
ceive under  the  proposal.  I  have  sup- 
plied every  Senator  with  a  computer 
printout  of  the  amounts  each  State 
and  the  eligible  local  governments  in 
that  State  are  slated  to  receive.  Armed 
with  such  information.  State  and  local 
governments  can  begin  now  to  make 
some  projection  as  to  how  they  might 
use  their  funding. 

The  Capital  Assistance  Revenue 
Sharing  Act  of  1983  touches  on  some- 
thing else  Mr.  Samuelson  pointed  out 
In  his  analysis,  something  alluded  to 
by  others  who  observe  the  fiscal  condi- 
tion of  State  and  local  governments: 
the  contraction  of  the  job  market  cre- 
ated by  reduction  In  State  and  local 
government  spending.  Strapped  with 
limited  tax  bases  and  declining  fiscal 
aid  from  the  Federal,  State,  and  local 
governments  have,  in  the  past  2  years, 
reduced  their  employment  levels  for 
the  first  time  in  over  three  decades. 

Mr.  President,  the  economic  portrait 
of  America  outlined  by  Mr.  Samuelson 
begs  for  the  kind  of  jobs-creating  Fed- 
eral activity  that  S.  676  would  launch. 
I  urge  my  colleagues  to  give  their 
prompt  and  favorable  consideration  to 
the  proposal,  and  I  would  also  ask  that 
Mr.  Samuelson's  article  be  printed  in 
the  Record  at  this  point. 
The  article  follows 


THB  RXAOAIf  Rkovdiy 
(By  Robert  J.  Samuelson) 


During  the  recession,  E.  I.  duPont  de  Ne- 
mours &  Co.  overhauled  iU  $3  billion  plas- 
tics business.  It  cut  the  worlt  force  about  10 
per  cent,  closed  down  old  operations  and  im- 
proved chemical  processing  in  others.  The 
result:  enhanced  efficiency. 

Ponder  the  DuPont  story  as  you  wonder 
about  the  economic  recovery.  The  evidence 
that  it  has  arrived  is  compelling.  Housing 
starts  Jumped  36  per  cent  in  January,  dura- 
ble goods  orders  rose  4.5  percent  and  "real" 


(after  Inflation)  earnings  increased  1.6  per- 
cent Now,  forecasu  about  the  recoverya 
strength  and  length  are  flying  fast  and  furi- 
ously. 

You  should  take  them  with  a  boulder  of 
salt  Over  the  past  three  years,  forecasters 
have  achieved  the  accuracy  of  Chinese  for- 
tune cookies.  Nothing  suggests  quick  im- 
provement. What  you  should  examine  are 
the  underlying  trends  that  will  shape  the 
recovery— and  their  political  implications. 

The  DuPont  story  is  relevant,  for  it  is  not 
an  isolated  incident.  Suffering  from 
squeezed  profits— or  huge  losses— many 
firms  have  moved  dramatically  to  stream- 
line operations.  Now,  rising  demand  will  im- 
prove productivity  and  profits  significantly, 
but  employment  only  modestly. 

Nor  is  that  all.  The  U.S.  share  is  diminish- 
ing in  the  larger  world  economy.  In  the  re- 
covery, higher  demand  will  increase  imports 
and  the  overseas  employment  of  multina- 
tional firms,  which  locate  production  where 
costs  are  lowest.  Finally,  state  and  local  gov- 
ernments, a  main  source  of  past  employ- 
ment growth,  are  now  struggling  to  cut  pay- 
rolls. 

All  this  suggests  that  recovery  is  a  relative 
term.  Just  as  the  slump  didn't  affect  most 
Americans,  recovery's  onset  won't  provide 
instant  relief  for  many  of  the  victims.  Infla- 
tion may  be  lower  than  is  commonly  fore- 
cast, but  unemployment  could  be  worse. 
Austerity's  after-shocks  linger. 

The  political  implications  of  this  are  tan- 
talizingly  ambiguous.  From  the  outset,  the 
Administration  has  assumed  that  high  infla- 
tion bothered  more  people  than  high  unem- 
ployment. Therefore,  squelching  inflation, 
even  at  the  cost  of  rising  unemployment, 
would  pay  rich  political  dividends. 

This  implicit  calculus  was  obscured  by  the 
Administrations  initial— and  wholly  unreal- 
istic—assumptions of  declining  unemploy- 
ment and  inflation.  (Unemployment  was  to 
drop  below  6  percent  in  1985.)  The  strategy 
suffered  further  because  the  steeper-than- 
expected  rise  in  joblessness  robljed  the  Ad- 
ministration of  a  crucial  asset:  the  popular 
perception  that  it  controls  the  economy— 
rather  than  the  other  way  around. 

High  joblessness  is  now  an  unavoidable 
Republican  liability  in  1984.  To  reduce  un- 
employment, the  economy  needs  to  grow 
faster  than  its  underlying  long-term  poten- 
tial. At  that  rate  of  growth,  it  absorbs  only 
the  normal  increase  in  the  labor  force.  How 
much  faster  does  it  have  to  grow?  In  the 
1960s,  economist  Arthur  M.  Okun  crudely 
estimated  that  an  extra  percentage  point  of 
growth  reduces  unemployment  by  0.3  per- 
centage points.  Maybe  that  now  stands  at 
0.4. 

The  economy's  long-term  growth  poten- 
tial is  reckoned  at  about  3  percent;  with  low 
factory  use  and  high  unemployment, 
growth  is  widely  projected  at  slightly  more 
than  4  percent  for  the  next  few  years. 
Okun's  aritlimetic.  therefore,  implies  a  civil- 
ian unemployment  rate  (10.4  percent  in  Jan- 
uary) easily  above  9  percent  in  1984.  But 
even  this  may  be  too  optimistic. 

At  DuPont  and  countless  other  firms,  op- 
erations were  reorganized  to  reduce  over- 
head. Because  profits  declined  sharply  in 
the  recession  (down  30  percent  without  ad- 
justing for  inflation),  firms  aren't  eager  to 
employ  new  workers.  A  recent  survey  of  600 
major  companies  by  the  consulting  firm  of 
William  M.  Mercer  Inc.  found  that  45  per- 
cent expected  their  work  forces  to  remain 
unchanged  in  1983,  21  percent  planned  in- 
creases and  26  percent  expected  cuts  averag- 
ing 5  percent. 


Less  noticed  is  what's  happening  in  state 
and  local  governments,  which  generated  one 
of  every  five  new  jobs  from  1950-80. 
Schools,  colleges,  social  services  and  police 
forces  all  expanded.  Now  these  governments 
are  retrenching.  In  1981  and  1982,  their  em- 
ployment dropped  for  the  first  time  since 
1951. 

The  decline  reflects  more  than  sliding 
school-age  populations.  John  Shannon  of 
the  Advisory  Commission  on  Intergovern- 
mental Relations  attributes  the  shift  to  the 
"three  Rs";  recession,  tax  revolt  and  re- 
duced federal  aid.  Since  1978,  per  capita  fed- 
eral aid  (adjusted  for  inflation)  has  dropped 
nearly  25  percent.  By  all  accounts,  the  state- 
local  squeeze  is  still  tightening. 

The  converse  of  all  this  may  lie  lower  in- 
flation. Chase  Econometrics  Inc.  and  Data 
Resources  Inc.,  two  of  the  best-luiown  fore- 
casters, predict  price  increases  of  roughly 
4.5  percent  in  1983,  rising  toward  6  percent 
by  1985.  These  follow  the  normal  pattern  of 
rising  wages  and  prices  during  a  recovery. 

But  the  projections  may  understate  the 
recession's  continuing  ripple  effecu.  Drop- 
ping oil  prices  are  but  one  symptom.  The 
forecasts,  for  example,  predict  only  modest 
productivity  gains.  Likewise,  they  assume 
that  inflation's  slowdown  won't  inspire 
much  of  a  futher  drop  in  wage  increases. 

No  one  can  really  predict  the  recovery's 
length  or  strength.  The  longest  postwar  re- 
covery lasted  nearly  nine  years,  from  1961- 
69.  The  shortest  fizzled  out  in  less  than  a 
year  in  mid-1981.  Huge  uncertainties— oil, 
international  debt,  massive  government 
deficits— frustrate  prophecy. 

They  also  limit  government.  The  lesson  of 
the  past  two  decades  is  that  well-inten- 
tioned policies  often  have  unintended  ef- 
fects on  consumers  and  businesses.  Even  a 
quick  drop  in  interest  rates,  assuming  the 
Federal  Reserve  could  achieve  it.  isn't  likely 
to  stimulate  a  spending  boom  by  cautious 
consumers  or  businesses  laden  with  excess 
capacity. 

The  Reagan  recovery  reflects  the  Reagan 
recession  and  the  preceding  massive  infla- 
tion. The  American  economy  is  undergoing 
basic  readjustments.  Inflationary  expecta- 
tions are  declining.  Businesses  have  elimi- 
nated inefficient  operations.  But  the  linger- 
ing high  unemployment  is  staggering. 

The  only  certainty  is  that  the  recovery, 
assuming  it  lasts,  will  dominate  the  nation's 
politics  for  the  next  two  years.  Is  it  evidence 
of  difficult  decisions  that  now  promise  last- 
ing benefits— or  of  ghastly  mistakes?  Only 
the  electorate  can  ultimately  render  the  ver- 
dict on  Ronald  Reagan's  political  gamble.* 


DOE  LEGAL  OPINION  ON  SPR 
•  Mr.  JACKSON.  Mr.  President,  yes- 
terday I  received  from  the  Secretary 
of  Energy.  Donald  Hodel.  a  copy  of 
the  opinion  of  the  General  Counsel  of 
the  E>OE:  dated  March  8.  1983,  con- 
cerning the  minimum  required  fill  rate 
for  the  strategic  petroleum  reserve  In 
fiscal  year  1983.  I  requested  this  opin- 
ion of  Secretary  Hodel  on  December  1, 
1982.  at  his  confirmation  hearing. 

I  bring  this  legal  opinion  to  the  at- 
tention of  my  colleagues  for  two  rea- 
sons. First,  it  concludes  that  the  legal- 
ly required  SPR  fill  rate  in  fiscal  year 
1983  Is  not  the  administration's 
planned  fill  rate  for  the  SPR  of  ap- 
proximately 220.000  barrels  per  day. 
but  rather  the  opinion  states  that: 


The  mimlmum  required  fill  rate  for  the 
SPR  in  fiscal  year  1983  is  the  highest  practi- 
cable rate  which  can  lie  achieved  utilizing 
all  available  appropriations,  *  *  *  even  if  the 
resulting  fiscal  year  1983  rate  exceeds 
220,000  barrels  per  day  (b/d). 

Secretary  Hodel  has  testified  that 
DOE  has  sufficient  funds  available  In 
fiscal  year  1983— Ignoring  the  funds 
necessary  for  advance  purchase  of 
Pemex  oil  and  Interim  storage  cost— to 
fill  at  350.000  barrels  per  day  In  fiscal 
year  1983. 

In  a  letter  of  March  8.  1983,  Secre- 
tary Hodel  told  Frederick  Khedouri. 
Associate  Director.  OMB,  that  a  fUl 
rate  of  255.000  barrels  per  day  In  fiscal 
year  1983.  taking  Into  account  all 
available  appropriations,  interim  stor- 
age costs  and  advance  Pemex  pur- 
chases, would  be  feasible. 

Second,  this  IX>E  legal  opinion  Is 
significant  because  OMB  does  not 
agree  with  EKDE's  legal  interpretation, 
yet  Secretary  Hodel  submitted  EKDE's 
legal  analysis  anyway,  and  apparently 
will  seek  to  Implement  the  law  as  In- 
terpreted by  DOE.  We  do  not  have  the 
benefit  of  OMB's  differing  legal  Inter- 
pretation, but  we  do  know  that  DOE 
and  OMB  spent  considerable  time  ne- 
gotiating over  this  matter,  and  we  un- 
derstand that  OMB's  Interpretation 
would  support  the  administration's  an- 
ticipated fill  rate  of  approximately 
220.000  barrels  per  day. 

I  want  to  commend  the  Secretary  of 
Energy  for  his  candor  and  courage  In 
seeking  to  carry  out  the  laws  of  the 
United  States  objectively.  At  a  time 
when  some  public  figures  receive 
much  attention  for  their  lack  of  Integ- 
rity, It  Is  Important  to  focus  public  at- 
tention on  a  public  figure  who  demon- 
strates high  integrity.  I  ask  that  the 
DOE  memorandimi.  and  the  two  let- 
ters from  Secretary  Hodel  to  Mr.  Khe- 
douri and  to  me.  all  dated  March  8. 
1983.  be  printed  in  the  Recobo. 
The  material  follows: 

The  Secretary  op  Emergt, 
Washington,  D.C..  March  8,  1983. 
Hon.  HzmiY  M.  Jacksor, 
Committee  on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Washington,  D.C. 
Dear  Senator  Jackson:  Pursuant  to  your 
request,  I  enclose  a  copy  of  the  opinion  of 
the  General  Counsel  of  the  Department  of 
Energy,  dated  today,  concerning  the  mini- 
mum required  fill  rate  for  the  Strategic  Pe- 
troleum Reserve  (SPR)  in  FY  1983,  assimi- 
ing  the  availability  of  funds  from  the  FY 
1983  appropriations  or  continuing  resolu- 
tion plus  carryover  funds  from  FY  1982.  I 
am  informed  that  Counsel  to  the  Director 
of  the  Office  of  Management  and  Budget 
has  had  extensive  discussions  with  DOE 
General  Counsel  on  this  subject,  but  that 
they  have  not  been  able  to  agree  upon  the 
proper  interpretation  of  applicable  law  and 
legislative  history. 

The  opinion  of  the  DOE  General  Counsel 
raises  the  issue  of  whether  a  SPR  fill  at  the 
"highest  practicable  rate"  necessarily  re- 
quires complete  utilization  of  all  "available" 
appropriations,    including  carryovers   from 

1982,  so  as  to  maximize  the  rate  of  fill  in  FY 

1983.  That  issue  is  quite  important  because 


it  presently  appears  highly  likely  that  world 
oil  prices  will  continue  to  decline,  perhaps 
substantially,  during  the  next  several 
months.  As  a  consequence,  current  oil  pur- 
chases substantially  in  excess  of  an  annual 
average  fill  rate  of  220,000  barrels  per  day 
needlessly  could  increase  the  cost  of  the 
SI^.  I  have  raised  this  complex  matter  in  a 
letter  to  Mr.  Frederick  N.  Khedouri  and  en- '_ 
close  a  copy  thereof  for  your  information. 

I  should  like  to  discuss  this  matter  with 
you  later  this  week,  if  your  schedule  per- 
mits. My  staff  has  been  instructed  to  con- 
tact yours  to  set  up  an  appropriate  meeting. 
Sincerely  yours, 

Donald  Paul  Hodel. 

The  Secretary  op  Enercy, 
Washington.  D.C,  March  8,  1983. 
Mr.  Frederick  N.  Khedouri, 
Associate  Director  for  Natural  Resources, 
Energy  and  Science,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C 
Dear  Mr.  Khedouri:  Enclosed  is  a  copy  of 
the  opinion  of  the  General  Counsel  of  the 
Department  of  Energy,  dated  today,  which 
was  requested  by  me  as  a  result  of  questions 
from  Senator  Jackson  concerning  the  mini- 
mum required  fill  rate  for  the  Strategic  Pe- 
troleum Reserve  (SPR)  in  FY  1983.  assum- 
ing the  availability  of  funds  from  the  FY 
1983  appropriation  or  continuing  resolution 
plus  carryover  funds  from  FY  1982.  In  the 
opinion  of  the  General  Counsel,  "the  mini- 
mum required  fill  rate  for  the  SPR  in  fiscal 
year  1983  is  the  highest  practicable  rate 
which  can  be  achieved  utilizing  all  available 
appropriations,  •  •  •  even  if  the  resulting 
fiscal  year  1983  rate  exceeds  220,000  barrels 
per  day  (b/d)." 

I  am  informed  that  the  Counsel  and  the 
Deputy  General  Counsel  to  the  Director  of 
the  Office  of  Management  and  Budget  have 
had  extensive  discussions  with  the  DOE 
General  Counsel  on  this  subject,  but  that 
they  have  not  been  able  to  agree  upon  the 
proper  interpretation  of  applicable  law  and 
legislative  history.  Although  the  opinion  of 
the  DOE  General  Counsel  acknowledges 
that,  in  certain  respects,  there  is  ambiguity 
in  the  Energy  Emergency  Preparedness  Act 
(EEPA),  his  above-quoted  conclusion  is 
clear  in  his  opinion,  the  statutory  refer- 
ences to  a  minimui#fill  rate  of  220,000  bar- 
rels per  day,  even  when  coupled  with  the 
President's  statutory  finding  that  it  is  not  in 
the  national  interest  to  fill  at  the  rate  of 
300,000  barrels  per  day,  will  not  permit  the 
Department  to  fill  at  the  220.000  barrels  per 
day  rate  in  FY  1983  if  a  higher  practicable 
rate  can  be  achieved  by  utilization  of  avail- 
able appropriations,  including  carryover 
fimds  from  FY  1982.  Notwithstanding  such 
merit  as  there  may  be  to  the  contrary  con- 
clusion of  the  Counsel  to  the  Director,  I  am 
obliged  to  forward  the  opinion  of  the  DOE 
General  Counsel  to  Senator  Jackson  and  to 
the  Chairman  and  Ranking  Meml>er  of  the 
Senate  Committee  on  Energy  and  Natural 
Resources. 

I  also  am  mindful  of  the  portions  of  the 
subject  opinion  which  state  that  it  is  "open 
to  the  President  to  make  a  reasonable  judg- 
ment as  to  what  the  'highest  practicable'  fill 
rate  is."  that  "the  President  properly  may 
take  into  account  any  programmatic  re- 
quirements which  are  not  compatible  with 
maximizing  SPR  fill  in  a  given  fiscal  year," 
and  that  in  some  circimistances  compliance 
with  the  objectives  of  Section  160(b)  of  the 
Energy  Policy  and  Conservation  Act  (which 
include  the  "minimization  of  the  cost  of  the 
Reserve")  "may  be  inconsistent  with  filling 
the  SPR  at  a  rate  that  would  exhaust  avail- 


4858  CONGRESSIONAL  RECORD— SENATE  March  10. 19SS 

to  thlt  t^e  AdteiiiUstration  is  required  to  (EEPA).   Pub.   L.   97-229:    J  167(b)   of   the  fiacal  or  calendar  year. 

lt?a  ^iStS  e  ?ort  to  milte  all  EPCA.  42  U.S.C.  »  6247(b).  which  was  added  In  June  1980  the  Congress  en*=ted  the 

^^^ble^pproprlauons.    including   car-  by  the  Omnibus  Budget  Reconciliation  Act.  Energy  Security  Act.  I^ob^ L.  f^;2M.  wWch 

ryovCTS  from  FY  1M2.  so  as  to  maximize  the  Pub.  L.  97-35:  and  the  SPR  petroleum  ap-  added  to  »  160  of  the  ^A  a  new  subsee- 

rate  of  fUl  in  FY  1983   while,  at  the  same  propriation  contained  in  the  Department  of  tion  (c)  directing  the  President  to  aasure 

time   not  disregarding  the  other  sUtutory  the  Interior  and  Related  Agencies  Appro-  that  SPR  fill  was  increased  to  an  average 

•SSbrogTammauTrequirements  of  the  SPR  priations  Act  for  fiscal  year  1983.  Pub.  L.  97-  rate  of  at  least  100.000  b/d  in  each  ftecal 

whkA  bear  upon  determining  the  "highest  394.  The  Itey  provision.  EPCA  S  160(c)<l).  is  year  conunencing  with  fiscal  year  1981.  it 

practicable"  fill  rate  flawed  ambiguous,  and  consequently  subject  further  added  a  new  subsection  (d)  efiec- 

The  opinion  of  the  DOE  General  Counsel  to  differing  interpretations.  We  offer  what  tively  compelling  a  shut-in  of  Naval  Petrole- 

indicates   it  would   be  appropriate  to  use  we  believe  is  the  most  plausible  interpreU-  um  Reserve  No.  1  at  Elk  Hills.  California.  If 

some  of  such  available  funds  for  advance  tion  of  the  intent  of  the  Congress.  this  fill  rate  was  not  achieved, 

purchases  of  oil  in  FY  1983  to  cover  six  in  the  discussion  which  follows  we  first  In  December  of  1981  the  Congress  added 

months  of  deliveries  in  FY  1984.  At  current  get  out  the  essential  historical  bacliground  to  the  1981  Department  of  the  Interior  and 

oil  price  estimates  of  the  Administration,  it  Qf  the  fill  requirements  for  the  SPR  and  the  Related  Agencies  Appropriations  Act.  Pub. 

appears  that,  after  taking  into  account  such  legislative  history  of  the  minimum  fill  provi-  L.  96-514,  a  requirement  that  the  President 

advance  purchases  and  the  cost  of  interim  gjo^s  imposed  by  the  EEPA,  and  then  pro-  "seek  to"  undertake  SPR  fill  activities  "at  a 

storage,  appropriations  available  to  the  De-  ^^^^  qu^  analysis  of  the  issues  raised  by  Sen-  level  sufficient  to  assure"  that  crude  storage 

partment  would  permit  an  average  fill  rate  j^^qj  Jackson's  questions.  is  increased  at  an  average  annual  rate  of  at 

in  FY  1983  of  approximately  255.000  barrels  „,»xo»ir»i  BArKCRomts  least  300,000  b/d  "or  a  sustained  average 

per  day.  At  the  same  time,  it  appears  highly  histokicaj.  i»i.KbHi<unu  annual  daily  rate  of  fill  which  would  fully 

likely  that  world  oil  prices  will  continue  to  jn    {l54(cHl)   of   the   EPCA,   42   VS.C.  utilize  appropriated  funds/' 

decline,  perhaps  substantially,  during  the  {6234(cKl).  enacted  in  December  1975,  the  congress  reenacted  essentially  the  same 

next  several  months.  To  my  way  of  think-  congress  adopted  a  schedule  for  fill  of  the  300,000  b/d  "seek  to"  requirement  in  August 

ing,  "practicability"— however  one  wishes  to  gpR  which  was  to  be  included  in  the  SPR  193^  („  ^^e  Omnibus  Budget  Reconciliation 

define    the    term— should    be    read    In    a  pj^n  and  to  be  followed   "to  the  maximum  y^^^  ^  ^^  amendment  to  EPCA  \  160(c),  but 

manner  which  does  not  compel  current  oil  extent  possible  and  except  to  the  extent  omitting  the  reference  to  a  sustained  aver- 

purchases   at   prices  which   needlessly   in-  ^^at  any  change  in  the  storage  schedule  Is  ^^  -which  would  fully  utilize  appropriated 

crease  the  cost  of  the  SPR.  justified  pursuant  to  subsection  (e)(6).  .  .  ."  fun<js  •■  xhe  300,000  b/d   "seek  to"  require- 

The  circumstances  well  may  warrant  de-  subsection   (eK6)   provides   that   the  SPR  ^g„j  ^^  maAe^  applicable  until  750  MMB 

ferral.  but.  if  feasible.  I  would  like  to  avoid  pj^  jj  to  contain,  "a  justification  for  any  ^^^.^  j^  storage 

resolution  of  the  complex  issues  involved  m  changes,  with  respect  to  volumes  or  dates.  .^^^  Omnibus  Budget  Reconciliation  Act 
this  matter  by  that  means.  It  is  my  inten-  proposed  in  the  storage  schedule.  .  .  ."  The  ^^^  created  the  EPCAs  S  167  off-budget  ac- 
tion, therefore,  promptly  to  initiate  appro-  schedule  set  out  in  {  154(c)(1)  U  expressed  ^  j^^  gpj^  ^jj  purchases.  Section  167(b) 
prlate  discussion  of  this  matter  with  the  j„  terms  of  the  periods  of  time  within  which  ^^  ^j^^  EPCA  provides 

Congress.  If  agreement  as  to  a  permissible  jj,g   Government   is   to  store   amounts   of  ^    Amounts  in  the  [DPR  Petroleuml  Ac- 
course  of  Departmental  action  under  app^  ^^ude  oil  equal  to  specified  percentages  c.f  ^  obligated  by  the  Secretary  of 
cable  law  cannot  be  reached.  I  shall  advise  ^^^  ^^^^  o„  imported  during  a  base  period,  ^„_y'"f^r  the  aojulsltion,  transportation, 
you  promptly.  which  was  the  three  consecutive  months  ^^^  injection  of  petroleum  producU  into 
Sincerely  yours.  during  the  24  months  preceding  enactment  strategic  Petroleum  Reserve,  and  the 
_Doif AU>  PAOi.  HoDEL.  ^j  ^j,^  jy^A  in  which  average  monthly  im-  ^^^^^^^  "^nd  delivery  of  petroleum  prod- 
TtoAHTunrr  OF  ENERGY  ports  were  the  highest.  ucts  form  the  Reserve- 
u^».h<^/nJnr    Man-h*  i9«3  The   Federal    Energy    Administration,    a  (d  ^  the  case  of  fiscal  year  1982.  in  an  ag- 
WoMinffton.aaAfarcft«,JM3.  predecessor  agency  to  DOE.  calculated  that  y'^        amount,        not        to        exceed 

SK'S^SeSl  CouSL?^  «  l**^'^^!'  ^"''"^  "»  ^°  "^  accomplished  |5'Soo,oSS!  as  may  be  provided  In  ad- 

Ii;?S^?  Mii^mu™uired  rate  for  fill  of  <>«  the  following  schedule:  ^^^e  in  appropriation  AcU: 

the  strategic  petroleum  reserve  (SPR).  Mittion  (2)  In  the  case  of  any  fiscal  yewr  after 

You  requested  our  opinion  in  response  to  Date-                                              *»^t*  '""B'  fiscal  year  1982.  subject  to  section  660  of  the 

the  following  two  questions  from  Senator        June  22.  1977 50  Department  of  Energy  Organization  Act.' to 

Jackson,  both  of  which  are  based  on  the  as-        Dec.  22. 1978 - IM  such  aggregate  amounts  as  may  be  appropri- 

sumption  that  in  fiscal  year  1983  "there  are        Dec.  22.  1980 325  ated  in  advance  in  appropriation  Acts:  and 

sufficient  funds  available  from  fiscal  year        Dec.  22. 1982 500  (3)  in  the  case  of  any  fiscal  year,  notwith- 

1983  appropriations  or  a  continuing  resolu-  Because  the  initial  1977  target  had  proved  standing  section  660  of  the  Department  of 

tion  plus  the  carryovers  from  fiscal  year  impossible  to  meet,  the  original  SPR  Plan  Energy  Organization  Act,  in  an  aggregate 

1982  (over  $2  billion)  such  that  the  Depart-  transmitted  to  Congress  in  February  1977  amount  equal  te  the  aggregate  amount  of 

ment  of  Energy  (DOE)  could  afford  an  aver-  j,y  the  Carter  Admintetration  dropped  that  the  receipts  to  the  United  States  from  the 

age  fill  rate  in  excess  of  220.000  b/d  In  fiacal  requirement;  the  other  three  statutorily  de-  sale  of  petroleum  producte  in  any  drawdown 

year  1983":  rived  fill  Urgets  were  incorporated  into  the  and  distribution  of  the  Strategic  Petroleum 

"1.  Doesn't  Sec.  160(c)(lXD)  of  EPCA,  as  pj^  without  change.  Reserve  under  section  161. 

amended  by  EEPA.  require  an  SPR  fiU  rate  j^  Amendment  No.  1  to  the  SPR  Plan.  Funds  available  to  the  Secretary  of  De- 

at  the  highest  practicable  rate  achievable,  submitted  to  the  Congress  in  May  1977,  the  fense  for  obligation  under  this  subsection 

subject  to  the  availability  of  appropriated  carter  Administration  accelerated  the  SPR  may  remain  available  without  fiscal  year 

funds,  notwithstanding  the  President's  find-  p^^^^  fm  schedule  as  foUowr                             llmlUtlon.                          

tag  transmitted  on  December  1.  1982?"  ^,^3  On  August  3,  1982,  the  EEPA  was  enacted. 

"2.  Is  the  minimum  required  fill  rate  nee-  j** '    ,2  1978                                            250  Among    other    thtags    It    superseded    the 

essarily  220,000  b/d  in  that  situation?  "                 Dec  22  1980 """".       500  Budget    Reconciliation    Acts    300.000    b/d 

In  our  optaion,  the  minimum  required  fill  .  '  ."7"'""'",^"  „  transmitted  to  "seek  to"  requirement  by  a  new  fill  man- 
rate  for  the  SPR  ta  fiscal  year  1983  is  the  ,  ^nd  ta  Amentoent  No  2^  [I^^^aI  date.  This  was  set  forth  as  an  amendment  of 
highest  practicable  rate  which  can  be  t»»,^Co"«^  °"f J^^'^'**"'^^^^  i  160(c)  of  the  EPCA  reading  as  follows: 
achieved  utiliztag  all  available  appropria-  ™'"*«^™"°" '"/,"*"  *^^"t^J;^^^  (c)(1)(A)  The  President  shall  immediately 
Uons.  after  allowing  for  a  carry-forward  tato  »  P™\  *^„^°;fXX^eL  of  cfude  ol^^^^  undertake,  and  thereafter  conttaue.  petrole- 
ftocal  year  1984  of  funds  to  sustain  pur-  the  jull  one  blUicmbarrels  of  crud^^^  producte  acquisition,  transportation, 
chases  for  the  first  six  months  of  fiscal  year  horteed  by  the  EPCA  the  ^^"dment  de^  ^  ^  acUvities.  to  the  extent  funds 
1984.  even  if  the  resulting  fiscal  year  1983  "^"ed  Plans  ^°^.the  storage  0  750  »^  of  ^  ^^^^^  ^^  ^^^^^  ^^^  ^^^^^ 
rate  exceeds  220  000  barrels  per  day  (b/d).  this  billion,  and  said  that  with  respect  to 

Therefore,   we   believe   the   first   question  the  last  250  MMB.  decisions  had  not  yet    

should    be    answered    positively    and    the  been  made  about  the  type  of  storage  faclli-  ,  ggciion  ««o  of  the  Department  of  Energy  Orga- 

secooid  negatively.  ties  to  be  used  or  the  extent  of  industry  In-  niaiion  Act  provides  that    tAippropriations  to 

There  issues  Involve  the  complex  tater-  volvement  (tc,  whether  to  mandate  tadus-  carry  out  the  provi»ion«  of  thi«  Act  shau  be  subject 

pUy      of      three      statutory      provisions:  try  storage).  to  annual  authorization.' 
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and  (bX3),  at  a  level  sufficient  to  assure 
that  the  petroleum  products  in  the  Strate- 
gic Petroleum  Reserve  will  be  Increased  at 
an  average  annual  rate  of  at  least  the  mini- 
mum required  fill  rate  until  the  quantity  of 
petroleum  products  stored  within  the 
Strategic  Petroleum  Reserve  is  at  least 
500,000.000  barrels. 

(B)  Subject  to  subparagraph  (C).  the  mini- 
mum required  fill  rate  shall  be  300.000  bar- 
rels per  day  for  purposes  of  subparagraph 
(A).  uiUess  there  Is  In  effect  a  ftadtag  by  the 
President  ta  his  discretion  for  good  cause 
that  compliance  with  such  rate  would  not 
be  to  the  national  taterest.  Any  ftadlng  by 
the  President  under  this  subparagraph 
takes  effect  on  the  date  such  ftadtag  is 
transmitted  to  the  Congress  and  ceases  te 
have  effect  at  the  end  of  the  fiscal  year  in 
which  such  findtag  was  made.  Any  such 
ftadlng  transmitted  to  the  Congress  shall  in- 
clude a  statement  of  the  facte  upon  which 
the  ftadlng  is  based.  Any  such  findtag  shall 
not  be  subject  to  judicial  review. 

(C)  The  minimum  required  fill  rate  shall 
be  220.000  barrels  per  day  for  purposes  of 
subparagraph  (A)  during  the  period  ta 
which  any  finding  by  the  President  under 
subparagraph  (B)  is  in  effect. 

(DKi)  If  funds  are  available  in  any  given 
fiscal  year  after  fiscal  year  1982  te  achieve 
an  average  annual  fill  rate  higher  than  the 
minimum  required  fill  rate  in  effect  under 
subparagraph  (C),  the  minimum  required 
fill  rate  shall  be  the  highest  practicable  fill 
rate  achievable,  subject  to  the  availability 
of  appropriated  funds. 

(11)  The  Impoundment  Control  Act  of  1974 
(31  U.S.C.  1400  and  following)  shall  apply  to 
funds  made  available  under  section  167  (b) 
and  (e). 

(2)  After  the  Strategic  Petroleum  Reserve 
reaches  a  level  of  500,000.000  barrels,  the 
President  shall  immediately  seek  to  under- 
take, and  thereafter  continue,  petroleum 
producte  acquisition,  transportation,  and  ta- 
Jection  activities  at  a  level  sufficient  to 
assure  that  the  petroleum  producte  ta  the 
Strategic  Petroleum  Reserve  will  be  ta- 
creased  at  an  average  annual  rate  of  at  least 
300,000  barrels  per  day  until  the  quantity  of 
petroleum  producte  stored  within  the  Stra- 
tegic Petroleum  Reserve  is  at  least 
750,000,000  barrels. 

LEGISLATIVE  HISTORT  OP  THE  EEPA 

The  bill  reported  by  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources  and 
passed  by  the  Senate.  S.  2332.  would  have 
amended  EPCA  \  160(c)  te  direct  the  Presi- 
dent, subject  to  the  availability  of  fundtag 
"pursuant  to  section  167(b)(2)"  of  the 
EPCA.  to  tacrease  SPR  fill  at  an  average 
annual  rate  of  at  least  300.000  b/d  until  500 
MMB  was  ta  storage.  Section  167(b)(2), 
quoted  above,  llmlte  the  obligation  of  funds 
from  the  off-budget  SPR  Petroleum  Ac- 
count "ta  the  case  of  any  fiscal  year  after 
fiscal  year  1983"  to  "such  aggregate 
amounte  as  may  be  appropriated  ta  advance 
ta  appropriations  acta."  The  "pursuant  to 
section  167(b)(2)"  language  had  not  ap- 
peared ta  the  bill  considered  by  the  Com- 
mittee or  In  any  proposed  amendment 
thereto:  It  first  appeared  with  publication  of 
S.  Rep.  97-393.  In  the  floor  debate.  Commit- 
tee Chairman  McClure  described  the 
300,000  b/d  mandate  simply  as  betag  "sub- 
ject to  available  appropriations",  without 
noting  that  the  bill  referred  specifically 
only  to  appropriations  available  pursuant  to 
( 167(b)(2).' 


The  bill  reported  by  the  House  Committee 
on  Energy  and  Commerce.  H.R.  6337,  ta  ite 
proposed  amendment  to  EPCA  {  160(c).  re- 
quired an  average  annual  fill  rate  of  at  least 
200.000  b/d  (and  a  rate  of  300.000  b/d  when 
the  President  considered  this  "fiscally  pru- 
dent"), until  storage  reached  the  500  MMB 
level.  No  reference  was  made  to  available 
appropriations.  The  Committee  Report  took 
note  of  the  fact  that  previous  "seek  to"  lan- 
guage has  not  had  the  effect  desired  by 
Congress:  the  new  "fiscally  prudent"  lan- 
guage was  characterized  as  an  attempt  to 
set  a  "specific  standard"  as  opposed  to  the 
former  "general  terms":  the  'seek  to"  re- 
quirement was  reaffirmed  "as  a  goal"",  and 
as  the  "expressed  goal  and  resolve  of  Con- 
gress that  DOE  achieve""  the  300.000  b/d 
rate.  H.R.  Rep.  97-585  at  6-7.  Durtag  House 
passage  Subcommittee  Chairman  Sharp, 
floor  leader  for  the  bill,  stated  that  the  bill 
conttaues  the  requirement  that  the  Admin- 
istration "seek  to"  fill  at  300.000  b/d.  128 
Cong.  Rec  14954  (June  23. 1982). 

The  bill  reported  by  the  conferees,  which 
was  enacted  tato  law.  is  substantially  differ- 
ent from  both  the  Senate  and  House  bills. 
The  (Conference  Report  advised  as  follows 
with  respect  to  the  fill  rate: 

Section  4(a)  amends  section  160(cKl)  of 
EPCA  to  require  the  President  to  fill  the 
SPR  at  an  average  annual  rate  of  at  least 
the  minimum  required  fill  rate  until  500 
million  barrels  are  ta  storage.  The  minimum 
required  fill  rate  will  be  determtaed  in  one 
of  three  ways. 

Subparagraph  (B)  establishes  the  mini- 
mum required  fill  rate  of  300.000  barrels  per 
day.  Under  this  subparagraph,  the  Presi- 
dent may  make  a  ftading  that  compliance 
with  the  300.000  barrel  per  day  rate  would 
not  be  ta  the  national  taterest  for  good 
cause.  For  Instance,  the  President  may  ftad 
that: 

(I)  compliance  with  such  rate  significantly 
impairs  the  ability  of  the  United  States  to 
respond  to  a  severe  energy  supply  taterrup- 
tion: 

(II)  compliance  significantly  impairs  the 
ability  of  the  United  States  to  meet  ite  obli- 
gations under  the  tatemational  energy  pro- 
gram: or 

(III)  compliance  Is  taapproprlate  due  to 
economic  conditions  affecttag  the  general 
welfare. 

If  he  makes  such  a  finding  and  transmite 
it  to  Congress,  accompanied  by  a  statement 
of  the  facte  upon  which  the  finding  is  based, 
the  minimum  required  fUl  rate  shall  be 
220,000  barrels  per  day,  as  required  by  sub- 
paragraph (C). 

Subparagrah  (D)  establishes  the  mtaimum 
required  fill  rate  that  would  be  ta  effet 
where  funds  are  available  ta  any  given  fiscal 
year  after  fiscal  year  1982  to  achieve  an  av- 
erage annual  fill  rate  higher  than  the  mtai- 
mum required  fill  rate  ta  effect  under  sub- 
paragraph (C).  In  such  cases,  the  mtaimum 
required  fill  rate  shall  be  the  highest  practi- 
cable fill  rate  achievable  subject  to  the 
availability  of  appropriated  fimds. 

Appropriation  Acta  will  necessarily  govern 
the  avaUabUity  of  funds.  The  purpose  of 
subparagraph  (D)  Is  to  express  the  policy 
that  the  President  shaU  fUl  the  SPR  at  the 


•Becauie  i  l67(bX2)  refers  only  to  fiacal  yean 
after    fiscal    year    1982,    as    distinguished    from 


jl67(bKl).  which  refers  only  to  fiscal  year  1982,  It 
m»y  be  argued  that  by  this  distinction  the  Congress 
Intended  that  fill  rates  after  fiscal  year  1982  be  cal- 
culated only  on  the  basis  of  appropriations  made 
for  fiscal  year  1983  and  succeeding  years,  without 
regard  for  unexpended  balances  or  advance-funded 
deliveries  carried  over  from  fiscal  year  1982.  We  ex- 
plain below  why  we  believe  this  would  not  be  a 
valid  reading  of  1 16(Kc). 


highest  practicable  fUl  rate  achievable  sub- 
ject to  the  avaUablllty  of  funds.  (H.R.  Rep. 
97-663  at  12). 

Durtag  House  floor  action  on  the  Confer- 
ence Report.  Chairman  Sharp  described  the 
bill  as  requiring  that,  after  a  Presidential 
finding  not  to  fill  at  the  300.000  b/d  level, 
the  SPR  be  flUed  at  a  rate  of  at  least 
220,000  b/d  "unless  fimds  available  through 
the  appropriations  process  make  it  practica- 
ble to  achieve  a  higher  fill  rate.'"  128  Conff. 
Rec  18674  (July  30.  1982). 

The  statement  of  Chairman  McClure.  ta- 
serted  tato  the  record  by  Senator  Warner, 
said  that  after  the  Presidential  finding,  "the 
minimum  required  fill  rate  would  be  either 
220.000  barrels  per  day.  or.  if  funds  are 
available  to  achieve  a  higher  rate,  the  high- 
est practicable  fill  rate  achievable  with 
available  funds.'"  Senator  McClures  state- 
ment later  reiterated  this  (as  did  Senator 
Warner  ta  his  own  statement),  addtag, 
"Thus,  appropriations  acte  will  necessarily 
govern  the  availability  of  funds."'  128  Cong. 
Rec  18746.  18750.  18751  (July  30.  1982). 

Senator  Jackson,  ranking  Minority 
Member  of  the  Senate  Energy  and  Natural 
Resources  Committee,  had  a  somewhat 
more  particularized  understanding  of  what 
the  blirs  fill  provisions  meant.  Referring  to 
what  he  described  as  a  new  i  160(0(1  )(DKi) 
requirement  to  fill  at  the  highest  practica- 
ble rate  "given  available  funds"",  he  said: 
The  tatent  of  the  Congress  on  thU  potat 
cannot  be  overemphasized.  The  use  of  the 
terms  "If  funds  are  available  .  .  .""  and  "sub- 
ject to  the  availability  of  appropriated 
funds"  are  tatended  ta  this  provision  to 
refer  to  any  funds  available  to  the  SPR 
after  fiscal  year  1982.  Including  fiscal  year 
1982  carryovers.  "This  provision  is  the  mech- 
anism by  which  the  Congress  requires  the 
President  to  spend  any  funds  that  are  avail- 
able to  him  in  a  given  fiscal  year  to  fill  the 
SPR  at  the  highest  practicable  average  rate 
ta  that  fiscal  year. 


The  mandate  to  fill  at  a  mtaimum  of 
300,000  (or  220,000)  barrels  per  day  as  the 
case  may  be,  and  the  mandate  to  fill  at  the 
highest  practicable  fill  rate  are  intended  to 
be  regarded  as  program  objectives  for  the 
strategic  petroleum  reserve  program.  The 
tatention  is  that  if  the  President  has  avail- 
able the  necessary  fimds  to  achieve  a  man- 
dated fill  rate,  then  he  must  comply  with 
that  mandate  or  seek  and  obtata  a  deferral 
or  rescission  of  the  available  funds  under 
section  1012  or  1013  of  the  Impoundment 
Control  Act.  The  only  exception  is  if  the 
President  obtains  suspension  of  the  man- 
dates through  section  160(e)  of  EPCA.' 


The  Presidential  ftadtag  that  reduces  the 
mandated  mtaimimi  fill  rate  from  300.000 
barrels  per  day  to  220.000  barrels  per  day  Is 
subordinate  to  the  requirement  to  fill  at  the 
highest  practicable  rate.  Even  though  the 
President  makes  such  a  ftadtag.  he  is  still 
required  to  fill  at  the  highest  practicable 
rate.  This  is  not  a  contradiction  because 
there  is  another  provision  ta  section  160(e) 
of  EPCA  ta  existtag  law  which  enables  the 
President  to  seek  a  suspension  of  the  re- 
quiremente  ta  section  16(Kc)  tacludtag  the 
requirement  to  fill  the  SPR  at  the  highest 


■This  suspension  provision  applies  If  the  Presi- 
dent has  found  that  compliance  impairs  VS.  ability 
to  respond  to  a  severe  energy  supply  interruption 
or  to  meet  U.S.  obligations  under  the  Agreement  on 
an  International  Energy  Program. 
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practicable  rate.  In  that  case,  the  Congress 
must  enact  a  two-Houae  resolution  approv- 
ing the  suspension  of  the  requirement.  If 
the  President  is  not  willing  to  afford  Con- 
gress the  opportunity  for  Its  review  and  dis- 
approval, then  the  requirement  to  fill  at  the 
highest  practicable  rate  remains. 

Another  important  point  to  note  is  the 
meaning  of  the  term  "practicable"  in  sec- 
titm  leWaKlXDMl).  The  intention  here  is 
that  the  term  "practicable"  means  what  we 
normally  thlnli  that  word  means— feasible. 

Therefore,  the  SPR  must  be  filled  in  a 
given  fiscal  year  at  the  highest  feasible  rate 
averaged  over  that  fiscal  year  given  avail- 
able funds  from  whatever  source.  (128  Cong. 
Rec  at  18754). 

PRSSIDEHTIAL  nifDIMC 

On  December  1.  1982.  the  President,  pur- 
suant to  Ea>CA  {  160<cKlKB)  as  amended  by 
EEPA  i4(a).  transmitted  to  the  Congress 
his  finding  that  it  would  not  be  in  the  na- 
tional interest  to  fill  the  SPR  at  the  rate  of 
300.000  b/d  during  fiscal  year  1983. 

DISCUSSION  OP  ISSOKS 

Section  160(cKlKD)  of  the  EPCA,  as 
amended  by  the  EEPA.  provides  that  if 
available  appropriations  permit  achieve- 
ment of  an  average  annual  SPR  fill  rate 
higher  than  220.000  b/d,  the  minimum  re- 
quired fill  rate  for  that  fiscal  year  shall  be 
the  highest  practicable  rate  which  can  be 
achieved,  utilizing  those  funds.  In  determin- 
ing whether  an  average  annual  fill  rate  in 
excess  of  220.000  b/d  is  achievable  in  fiscal 
year  1983,  the  basic  question  is  what  funds 
are  "available"  for  this  purpose.  More  pre- 
cisely, did  the  Congress  intend  that  in  fiscal 
year  1983  only  funds  appropriated  for  that 
year  were  to  be  "available"  for  calculating 
the  fill  rate?  Or  did  it  intend  that  funds  or 
funding  authority  carried  over  from  fiscal 
year  1982  were  to  be  included  in  the  calcula- 
tion? If  so.  what  funds  or  funding  authority 
carried  over  from  fiscal  year  1982  are  to  be 
included— only  funds  unobligated  by  EKDE 
at  the  end  of  fiscal  year  1982?  Or,  in  addi- 
tion, funds  obligated  by  DOE  by  transfer  to 
the  SPR  procurement  in  the  Department  of 
Defense  but  not  yet  placed  in  purchase  con- 
tracts by  the  end  of  fiscal  year  1982?  Or,  in 
addition,  funds  paid  in  advance  in  fiscal 
year  1982  for  oil  to  be  delivered  in  fiscal 
year  1983? 

For  the  reasons  to  be  set  forth,  it  is  our 
opinion  that  the  Congress  intended  to  be  in- 
cluded in  the  calculation  of  the  achievable 
fill  rate  in  fiscal  year  1983  all  the  funding 
authority  that  can  practicably  result  in  de- 
livery of  oil  to  the  SPR  in  fiscal  year  1983, 
except  for  funds  to  buy  oil  for  delivery  in 
the  first  six  months  of  fiscal  year  1984  at 
the  lowest  required  rate  (220,000  b/d). 

In  answering  the  question  what  funds  are 
"available"  for  determining  the  fill  rate  in 
fiscal  year  1983,  we  must  look  first  to  the 
words  of  the  sUtute.  Section  160(c)<l)(D)  is 
one  of  four  subparagraphs,  the  first  of 
which.  J160(c)(lKA).  authorizes  and  directs 
the  President  to  fill  the  SPR  "at  an  average 
annual  rate  of  at  least  the  minimimi  re- 
quired fUl  rate"  until  500.000  barrels  of  oil 
are  stored  in  the  SPR.*  The  subsequent 
three  subparagraphs  each  define  the  "mini- 
mum required  fUl  rate"  under  different  cir- 
cumstances. Subparagraph  (B)  says  it  is 
300,000  b/d  "for  purposes  of  subparagraph 
(A)"  In  the  absence  of  a  Presidential  finding 
that  such  a  rate  would  not  be  in  the  nation- 
al interests.  Subparagraph  (C)  says  it  is 


220,000  b/d  "for  purposes  of  subparagraph 
(A)"  during  any  period  such  a  Presidential 
finding  is  in  effect.  Subparagraph  (D)  says 
it  is  the  "highest  practicable  fiU  rate  achiev- 
able" if  funds  are  available  in  any  fiscal 
year  after  fiscal  year  1982  to  achieve  a  rate 
higher  than  220,000  b/d. 

However,  subparagraph  (D)  does  not  con- 
tain the  words  "for  purposes  of  subpara- 
graph (A)"  as  subparagraphs  (B)  and  (C)  do, 
and  we  must  ask  whether  by  this  omission 
the  Congress  intended  a  different  interpre- 
Ution  to  be  given  to  (D)  than  to  (B)  or  (C), 
for  purposes  of  identifying  what  funds  are 
available  for  determining  the  fill  rate.  That 
interpretation  would  be  that  the  availability 
of  funds  under  subparagraph  (D)  is  not  sub- 
ject to  whatever  limitation  on  availability  is 
imposed  by  subparagraphs  (B)  or  (C)  but 
rather  is  governed  only  by  the  more  general 
limitation,  stated  in  (D),  of  being  "subject  to 
the  availability  of  appropriated  funds."  Sub- 
paragraph (A),  which  imposes  the  require- 
ment to  fill  the  SPR  at  the  minimum  re- 
quired fill  rate,  does  so  only  "to  the  extent 
funds  are  available  pursuant  to  section  167 
(bK2)  and  (bK3)."  As  indicated  above. 
}  167(b)(2),  in  authorizing  the  off-budget 
SPR  account,  authorizes  the  Secretary  of 
Energy  to  obligate  funds  for  filling  the  SPR 
"in  the  case  of  any  fiscal  year  after  fiscal 
year  1982  ...  in  such  aggregate  amounts  as 
may  be  appropriated  in  advance  in  appro- 
priations Acts." ' 

The  use  of  the  plural— "appropriations 
Acts"— at  least  strongly  suggests  that  the 
Congress  did  not  intend  that  in  1983  only 
the  funds  appropriated  in  the  appropria- 
tions Act  (singular)  for  fiscal  year  1983  were 
to  be  available  for  calculating  the  fill  rate 
for  that  year.  Rather,  it  at  least  strongly 
suggests  that  as  in  fiscal  years  later  than 
1983,  funds  appropriated  in  advance  in  prior 
years'  appropriations  Acts,  e.g.,  that  for 
fiscal  year  1982,  were  also  to  be  available  for 
this  purpose.  This  view  is  supported  by  the 
fact  that  Congress  made  all  funds  under 
J  167,  including  the  $3.9  billion  in  the  case 
of  fiscal  year  1982,  available  for  obligation 
"without  fiscal  year  limitation." 

Thus,  we  believe  that  either  way 
{  160(cKl)(D)  is  read— whether  it  is  subject 
to  funds  available  under  { 167(bK2)  or 
whether  it  is  subject  only  to  funds  made 
available  under  any  appropriation  for  this 
purpose— the  result  in  practical  terms  is  the 
same:  in  fiscal  year  1983,  the  fill  rate  calcu- 
lation is  to  include  funds  available  from 
prior  years'  appropriations  Acts.  i.e..  specifi- 
cally the  appropriations  Act  for  fiscal  year 
1982 

The  legislative  history  of  EEPA's  amend- 
ment of  EPCA's  S  160(c)  clearly  indicates 
that  the  amendment  was  a  compromise  be- 
tween a  200.000  b/d  House  of  RepresenU- 
tives  fill  rate  requirement  and  a  300.000  b/d 
Senate  requirement  and  further  that  the 
actual  fill  rate  was  to  be  determined  in  the 
appropriations  process.  The  Chairman  of 
the  relevant  authorizing  Committees  of  the 
House  and  Senate  (quoted  above  at  page  7) 
both  emphasized,  in  explaining  the  Confer- 
ence Report,  that  as  sUted  in  the  Confer- 
ence Report  itself,  "Appropriations  Acts  will 
necessarily  govern  the  availability  of 
funds."  H.R.  Rep.  No.  97-663,  97th  Cong.  2d 
Seas.  12  (1982).  We  find  that  in  the  appro- 
priations process,  both  Houses  of  Congress 
acted  on  the  assumption  that  funds  avail- 
able from  fiscal  year  1982  would  be  used  In 


calculating  the  fill  rate  In  fiscal  year  1983, 
as  well  as  funds  appropriated  just  for  that 
year.  This  is  significant,  for  it  reflecte  a  con- 
temporaneous construction  of  the  statute 
by  the  same  Congress— and  many  of  the 
same  Senators  in  particular— that  enacted 

it. 

The  Department  of  the  Interior  arid  Re- 
lated Agencies  Appropriations  Act  for  fiscal 
year  1983  provides: 

The  aggregate  amount  that  may  be  obli- 
gated under  section  167  of  the  Energy 
Policy  and  Conservation  Act  (Public  Law 
94-163),  as  amended  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Public 
Law  97-35),  for  the  acquisition  and  trans- 
portation of  petroleum,  and  for  other  neces- 
sary expenses  Is  $2,074,060,000.  In  addition 
to  authority  provided  for  fiscal  year  1982,  to 
remain  available  until  expended.  (Emphasis 
added) 

This  language  was  proposed  by  the  Ad- 
ministration and  was  adopted  without 
change  by  both  Houses  of  Congress.  The 
phrase  "in  addition  to  authority  provided 
for  fiscal  year  1982"  was  not  Inadvertent. 
Indeed,  it  was  essential.  If  it  had  not  been 
inserted,  the  amount  that  could  be  obligat- 
ed under  the  remaining  language  would 
have  been  limited  to  $2,074,060,000.  Any 
funds  remaining  unobligated  from  1982 
would  thereby  have  beeome  unavailable  for 
obligation  after  1982,  even  though  they 
were  originally  appropriated  to  remain 
available  until  expended. 

In  reporting  H.R.  7356,  which  became  the 
fiscal  year  1983  Interior  Department  appro- 
priations act,  the  House  Appropriations 
Committee  indicated  its  belief  that  "a  fill 
rate  of  at  least  220,000  barrels  per  day  is 
possible  within  the  budget  request  because 
of  lower  than  expected  oil  prices."  H.R. 
Rep.  97-942  at  106.  Clearly,  there  was  no  ex- 
pectation that  this  could  be  accomplished 
exclusively  with  fiscal  year  1983  appropria- 
tions, without  using  funds  carried  over  from 
1982.'  And  the  Senate  contemplated  a  fill 
rate  entailing  even  greater  reliance  upon 
carry-over  funding  in  1983.  In  Its  Explanato- 
ry Statement  of  Recommendations  (made  in 
lieu  of  a  report),  the  Senate  Appropriations 
Committee  noted  that  the  SPR  petroleum 
funds  appropriated  by  H.R.  7356,  when  com- 
bined with  funds  carried  over  from  fiscal 
year  1982,  "would  enable  the  President  to 
achieve  a  rate  of  fill  for  the  SPR  in  fiscal 
year  1983  that  is  significantly  higher  than 
220,000  barrels  per  day";  it  opined  that  the 
EEPA  -'esUblishes  this  'achievable'  fill  rate 
as  the  required  minimum  fill  rate."  The 
Committee  further  stated  that: 

In  light  of  questions  of  national  defense 
as  well  as  the  currently  soft  oil  marleet  and 
the  requirements  of  section  160(0(1  HD)  of 
the  Energy  Policy  and  Conservation  Act, 
the  Committee  cannot  be  satisfied  to  main- 
tain the  minimum  fill  of  220,000  barrels  per 
day.  Accordingly,  the  Department  is  direct- 
ed to  take  the  steps  necessary  to  purchase 
additional  petroleum  in  order  to  take  advan- 
tage of  favorable  market  conditions  and  to 
provide  interim  storage  facilities,  if  neces- 
sary, for  such  additional  purchases.  (128 
Cong.  Rec  29597,  29620  (December  9. 
1982)) 


«As  of  March  7.  1983. 
been  stored  in  the  SPR. 


307,700.000  barrels  have 


•Section  167(bK3)  providea  authority  for  restor- 
ing the  SPR  after  a  drawdown  and  la  Irrelevant  to 
this  discussion. 


•In  fact,  the  appropriation  for  fiscal  year  1983. 
$2,074,060,000.  would  not  permit  this  fill  rate,  to- 
gether with  a  continuation  of  It  for  six  months  in 
fiscal  year  1983.  ax  contemplated  by  the  House  Ap- 
propriations Committee,  unless  carryover  funds 
from  fiscal  year  1982  were  considered  available  for 
the  calculation  of  the  fill  rate. 
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Nowhere  in  the  appropriations  process 
does  one  find  even  a  hint  that  the  SPR's 
fiscal  year  1983  minimum  required  fill  rate 
should  be  calculated  In  disregard  of  ongoing 
deliveries  and  actual  cimiulative  funding 
levels,  on  the  basis  of  some  artificial  formu- 
la. 

The  next  question  is  precisely  what  funds 
from  fiscal  year  1982  are  available  for  the 
calculation.  At  the  end  of  fiscal  year  1982 
$2,403,000,000  of  oil  acquisition  fimds  were 
uncosted.  consisting  of  $307,000,000  unobli- 
gated by  DOE  and  $2,096,000,000,  which  had 
been  obligated  either  by  transfer  to  the  De- 
partment's SPR  purchasing  agent,  the  De- 
fense Fuel  Supply  Center  (DPSC).  but  not 
yet  committed  to  contracts  for  delivery  of 
oil  or  directly  to  oil  supply  contracts,  such 
as  DOE  agreements  with  PEMEX,  for  oil  to 
be  deUvered  in  fiscal  year  1983.  In  our  opin- 
ion, all  these  funds  are  "available"  for 
making  the  fill  rate  calculation.  Obviously, 
the  fill  rate  of  220,000  b/d  U  calculated 
taking  into  account  deliveries  made  In  fiscal 
year  1983  even  if  funded  in  advance  in  fiscal 
year  1982.  There  is  equally  no  reason  to  ex- 
clude funds  remaining  to  be  committed  to 
contracts  for  delivery  in  fiscal  year  1983, 
even  though  technically  they  are  obligated 
by  the  Department  of  Energy  when  trans- 
ferred to  DFSC  To  consider  only  fiscal 
year  funds  remaining  unobligated  at  the  De- 
partment of  Energy  as  available  for  the  cal- 
culation of  fill  rate  would  be  to  create  an  ar- 
tificial calculation,  divorced  from  all  reality, 
and  nowhere  hinted  at  in  the  legislative  his- 
tory. 

Congress  enacted  the  EEPA  with  knowl- 
edge that  oil  was  being  contracted  for  in  one 
fiscal  year  for  delivery  in  the  next,  and  that 
all  unexpended  fiscal  year  1982  appropria- 
tions would  be  carried  over  to  fiscal  year 
1983;  it  assumed  that  those  tmexpended  ap- 
propriations would  be  used.  Congress  passed 
the  Interior  Appropriations  Act  with  the  ad- 
ditional knowledge  that  much  oil  to  be  de- 
livered in  fiscal  year  1983  had  been  paid  for 
in  1982.  By  its  appropriation  the  Congress 
reaffirmed  its  intention  that  the  previously 
enacted  appropriations  be  available  for  use 
in  fiscal  year  1983.  The  pledge  of  SPR  funds 
to  DFSC,  while  legally  sufficient  for  their 
obligation,  is  merely  an  understanding  be- 
tween two  govenunent  agencies,  one  step  re- 
moved from  the  actual  procurement  and 
storage  of  oil.  Congress  was,  of  coiu"se,  con- 
cerned about  the  procurement  and  storage 
of  oil  when  it  passed  the  EEPA  and  the  In- 
terior appropriations  act. 

To  treat  funds  obligated  by  DOE  to  DPSC 
as  though  they  were  unavailable  to  achieve 
the  Congressional  Intent  of  maximizing  the 
SPR's  fill  rate  simply  would  exalt  form  (the 
niceties  of  the  law  governing  obligation  of 
funds  between  two  agencies  within  the  Ex- 
ecutive branch)  over  substance  (the  Con- 
gresslonally  Imposed  requirement  that  ap- 
propriations be  used  to  purchase  and  store 
oil).  There  is  absolutely  nothing  in  the  legis- 
lative history  of  either  law  which  lends  any 
support  to  so  artificial  and  unrealistic  a  cal- 
culation. 

We  believe  that  under  the  law,  the  mini- 
mum required  fill  rate  for  the  SPR  In  fiscal 
year  1983  is  the  highest  rate,  up  to  a  ceiling 
of  300,000  b/d,  which  it  is  practicable  to 
achieve  utilizing  all  available  obligated  or 


'  This  was  acknowledged  by  the  Comptroller  Gen- 
eral In  ruling  that  funds  so  "obligated"  do  not  lapse 
at  the  end  of  a  fiscal  year  during  a  time  when  SPR 
appropriations  were  limited  to  one  year.  Comptrol- 
ler General  Letter  Decision  (B-193005),  ■Obligation 
of  Funds  for  Purchase  of  Oil  for  Strategic  Petrole- 
um Reserve"  (October  2,  1978). 


unobligated  appropriations  that  can  result 
in  deliveries  during  1983,  but  allowing,  as  we 
shall  see,  for  purchases  for  delivery  during 
the  first  six  months  of  fiscal  year  1984.  This 
total  amount  will  vary,  of  course,  as  oil 
prices  fluctuate. 

It  remains  to  consider,  however,  what  is  or 
Is  not  "practicable",  within  the  sense  of  the 
law.  The  EPCA's  §  160(c)(lHD)(i)  require- 
ment for  SPR  fill  at  "the  highest  practica- 
ble fill  rate  achievable"  was  adopted  by  the 
EEPA  conferees,  who  provided  little  guid- 
ance as  to  its  meaning.  The  statute  there- 
fore leaves  it  0[>en  to  the  President  to  make 
a  reasonable  judgment  as  to  what  the 
"highest  practicable"  fill  rate  is.  In  doing  so 
he  is  not  limited  to  considering  how  much 
oil  DOE  could  "afford ".  as  Senator  Jack- 
son's questions  seem  to  assume.  Had  Con- 
gress intended  this  restriction,  it  could  have 
imposed  the  fill  requirement  more  straight- 
forwardly without  conditioning  the  fill  rate 
upon  its  being  "practicable"'  and  "achieva- 
ble." These  modifiers  suggest  that  Hercule- 
an and  desperate  measures  to  fill  the  SPR 
at  any  cost  are  not  necessary,  and  that 
other  programmatic  requirements  need  not 
t>e  Ignored.  The  achievability  of  any  theo- 
retical "highest"  fill  rate  must  be  consid- 
ered in  light  of  the  facts  that  the  new  stor- 
age requirement  was  first  established,  for 
fiscal  year  1983,  three  months  after  this 
fiscal  year  began,  and  that  it  may  entail  a 
substantial  facilities  and  oil  procurement 
effort. 

Moreover,  the  President  properly  may 
take  into  accoimt  any  programmatic  re- 
quirements which  are  not  compatible  with 
maximizing  SPR  fill  in  a  given  fiscal  year. 
These  may  include  the  accepted  need  to 
enter  the  ensuing  fiscal  year  with  sufficient 
remaining  appropriations  to  fund  SPR  pur- 
chases for  six  months,  as  well  as  making 
short-term  adjustments  in  the  pace  of  oil  ac- 
quisition so  as  to  take  advantage  of  crude  oil 
market  trends.  Prior  to  the  enactment  of 
the  EEPA  the  SPR  program  had  established 
a  practice  of  carrying  forward  into  the  fol- 
lowing year  fimds  for  six  months  of  oil  pro- 
curement, to  assure  the  continuity  of  leach/ 
fill  operations,  fund  long-term  oil  purchase 
contracts,  and  serve  programmatic  plamung 
objectives.  The  Congress  enacted  the  EEPA 
with  knowledge  of  this  practice. 

In  reporting  H.R.  7356,  which  was  enacted 
as  the  fiscal  year  1983  Department  of  the 
Interior  and  Related  Agencies  Appropria- 
tions Act,  the  House  Appropriations  Com- 
mittee indicated  its  belief  that  "a  fill  rate  of 
at  least  220,000  barrels  per  day  is  possible 
within  the  budget  request  because  of  lower 
than  expected  oil  prices",  and  stated  that  at 
this  rate: 

At  the  end  of  fiscal  year  1983,  there  would 
be  imdelivered  orders  of  39,000,000  barrels, 
nearly  enough  to  cover  delivery  for  the  first 
six  months  of  fiscal  year  1984.  Because  of 
the  lead  time  required,  the  managers  of  the 
program  believe  it  is  important  to  have  six 
months  of  fill  on  order.  H.R.  Rep.  97-942  at 
106)  (Emphasis  added). 

Although  the  Senate  favored  a  higher 
1983  flU  rate  than  did  the  House,  the  Senate 
never  explicitly  challenged  the  SPR  pro- 
gram's practice  of  advance  funding  for  six 
months  of  purchases,  utilizing  no-year  ap- 
propriations. Like  the  House,  the  Senate  ac- 
cepted the  President's  budget  proposal, 
which  was  premised  upon  a  carry-forward 
into  1984  of  funding  for  six  months  of  oil 
purchases. 

Indeed,  this  is  a  well  established  practice, 
serving  valid  programmatic  objectives,  of 
which  Congress  was  aware  when  it  enacted 


the  EEPA.  Yet  neither  the  EEPA  nor  the 

1983  Interior  appropriations  act  altered  the 
nature  of  the  available  funds  or  the  advance 
funding  practice.  It  is  well  established  that 
when  the  Congress,  having  specific  knowl- 
edge of  an  administrative  interpretation  by 
the  department  charged  with  responsibility 
for  administering  a  statute,  appropriates 
fimds  for  the  activities  under  that  statute.  It 
confirms  the  departments,  construction  of 
the  statute  and  ratifies  its  actions.  See 
Brooks  v.  Dernir.  313  U.S.  354,  360-61  (1941): 
Isbrandtsen-MoUer  Co.  v.  United  States,  300 
VS.  139.  146-47  (1937):  2A  Sands.  Suther- 
land on  Statutory  Construction  I  49.10  (4th 
ed.  1973).  See  also  UdaU  v.  TaUmaTi.  380  U,S. 
1.  17-18  (1965):  ilir  Line  Steioards.  Etc  Au'n 
v.  Northioest  AiHines.  Inc.  267  P.2d  170.  174 
(8th  Cir.  1959). 

Concluding  that  a  six  month  carry-for- 
ward of  appropriations  in  fiscal  year  1984  Is 
authorized,  it  Is  necessary  to  determine 
what  rate  of  fill  during  the  first  six  months 
of  1984  should  be  assumed  for  this  purpose. 
The  President's  proposed  budget  is  for  a  fill 
rate  of  145.000  b/d.  However,  this  reduced 
rate  is  subject  to  Congressional  approval, 
and  in  the  interim  one  must  look  for  guid- 
ance to  the  provisions  of  EPCA  i  160(cKl). 
as  amended  by  the  EEPA.  Under  S  160(c)(1) 
(B).  the  minimiun  required  fill  rate  during 

1984  is  to  be  300.000  b/d.  unless  there  is  in 
effect  a  Presidential  finding  for  gcxxl  cause 
that  compliance  with  such  rate  would  not 
be  in  the  national  interest.  A  comparable 
fiiuiing  was  made  for  fiscal  year  1983.  and 
the  President's  budget  for  1984  gives  every 
reason  to  ex{>ect  that  this  finding  will  l>e 
made  again  next  year.  If  it  is  made,  i  160(c) 
(IKC)  provides  that  the  mlnlmiun  required 
fill  rate  shall  be  220.000  b/d.  Therefore, 
until  the  Congress  has  acted  favorably  upon 
the  President's  budget  request  for  1984  SPR 
oil  fill,  it  seems  reasonable  to  assume  a 
220.000  b/d  fill  rate  for  fiscal  year  1984. 
when  reserving  appropriated  fimds  to  be 
carried  forward  into  that  year. 

Additional  justification  for  carrying  for- 
ward fiscal  1983  funds  for  obligation  or  for 
deliveries  in  fiscal  year  1984  may  be  found 
in  EPCA  §  160(b),  which  provides: 

The  Secretary  shall,  to  the  greatest  extent 
practicable,  acquire  petroleum  products  for 
the  Reserve  ...  in  a  manner  consonant 
with  the  following  objectives: 

(1)  minimization  of  the  cost  of  the  Re- 
serve: 

(2)  orderly  development  of  the  Naval  Pe- 
troleum Reserves  to  the  extent  authorized 
by  law: 

(3)  minimization  of  the  Nation's  vulner- 
ability to  a  severe  energy  supply  Interrup- 
tion; 

(4)  minimization  of  the  impact  of  such  ac- 
quisition upon  supply  levels  and  market 
forces;  and 

(5)  encouragement  of  competition  In  the 
petroleum  Industry. 

Note  that  this  provision  is  currently  effec- 
tive, whereas  the  Energy  Security  Act  In 
1980  had  imposed  its  100,000  b/d  minimum 
fill  requirement  "notwithstanding  subsec- 
tion (b)."  It  is  conceivable  that  in  some  cir- 
cumstances compliance  with  the  1 160(b)  ob- 
jectives may  be  inconsistent  with  filling  the 
SPR  at  a  rate  that  would  exhaust  available 
appropriations  by  the  end  of  the  fiscal  year. 

Moreover,  we  do  not  believe  S  160  reason- 
ably can  be  construed  as  mandating,  under 
any  circumstances,  a  fill  rate  in  excess  of 
300,000  b/d.  The  i  160(c)(l)(DKi)  require- 
ment for  SPR  fill  at  the  "highest  practica- 
ble" rate  only  comes  Into  play  If  a  ""mini- 
mum required  fill  rate"  of  220,000  b/d  under 
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S  160<cKl)  hu  become  applicable  became  of 
a  Presidential  finding,  under  |  l60<cXB). 
that  a  fill  rate  of  300.000  b/d  "would  not  be 
in  the  national  interest."  Under  those  cir- 
cumstances, it  would  be  anomalous  if  the 
effect  was  not  only  to  nullify  the  President's 
finding,  but  also  to  impose  a  requirement  of 
an  even  greater  fill  rate.  Had  thta  been  the 
Intent  of  Congress,  it  easUy  could  have  so 
specified. 

On  the  other  hand,  the  "highest  practica- 
ble" mandate  clearly  does  require  a  good 
faith  effort  to  use  the  available  approprla- 
tiom  to  mRxlmize  the  SPR's  average  fiscal 
year  1983  fill  rate,  so  long  as  this  increased 
fill  Is  reconcilable  with  the  SPR's  other  pro- 
grammatic and  statutory  requirements;  of 
course,  if  oil  prices  change  significantly 
during  the  course  of  a  fiscal  year  the  fill 
mandate  may  change  accordingly.  But 
absent  a  deferral  or  a  rescission,  it  would 
not  be  appropriate  to  defer  SPR  fill  solely 
in  order  to  reduce  the  obligation  or  outlay 
of  available  appropriations  ui  the  current 
fiscal  year. 

Likewise,  llmiutions  in  unfilled  perma- 
nent storage  capacity  provide  no  justifica- 
tion for  failing  to  utilize  available  appro- 
priations  in  the  current  year.  In  the  EEPA. 
the  Congress  amended  the  EPCA  to  make 
clear  that  an  absence  of  permanent  storage 
capacity  is  not  a  valid  basis  upon  which  the 
SPR's  fill  rate  can  be  determined.  As 
amended  by  the  EEPA.  the  EPCA  makes  pe- 
troleum stored  in  "interim"  facilities  a  part 
of  the  SPR  (J159<bK2).  42  VJ8.C. 
J  6239(h)(2)):  eliminates  any  requirement 
for  amending  the  SPR  Plan  to  identify  the 
Interim  facilities  or  for  preparing  an  envi- 
ronmental impact  statement  before  storing 
oil  there  (S  159(h)  (1).  (3).  42  U.S.C. 
i  6239(h)  (1).  (3)):  makes  the  SPR  program's 
basic  sUtutory  authorities  available  with  re- 
spect to  interim  storage  activities 
({  l59(fK5).  42  U.S.C.  S  6239(f)).  and  allows 
funds  to  be  obligated  from  the  SPR's  off- 
budget  account  to  pay  for  interim  storage 
expenses  (S  157(e).  42  U.S.C.  S  6247(e)). 

Our  conclusion,  that  the  "maximiwa  prac- 
ticable" mandate  of  EPCA  i  160(c)(l)(D)(i) 
U  not  constrained  at  the  220.000  b/d  level,  is 
supported  not  only  by  the  language  of  the 
sUtute,  but  also  by  the  history  of  the  SPR 
fill  schedule  and  of  the  EEPA's  enactment. 
The  SPR  remains  behind  the  fill  schedule 
established  in  the  SPR  Plan,  and  a  reading 
of  the  legislative  history  of  the  EEPA  as  a 
whole  demonstrates  a  clear  intent  that  SPR 
oil  fill  be  accelerated.  The  EEPA  does  not 
direct  the  President  to  rush  pell-mell  into 
facilities  and  oil  acquisition  in  disregard  of 
other  prognunmatic  or  statutory  require- 
ments or  of  prudent  standards  of  care  but. 
subject  to  assuring  a  continuity  of  program 
funding  Into  the  next  fiscal  year,  it  does 
compel  a  conscientious  effort  to  utilize  all 
available  appropriations  (including  advance- 
funded  deliveries)  so  as  to  maximize  the 
rate  of  fill  In  the  current  fiscal  year. 

R.  Tehhiy  Johmson.* 
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THE  HOLOCAUST  MUSEUM 
•  Mr.  JACKSON.  Mr.  President, 
today's  Washington  Post  prints  a  per- 
ceptive column  by  George  Will  on  the 
significance  of  the  Holocaust  Museum, 
which  will  be  located  here  in  Washing- 
ton, D.C.,  bordering  the  Mall. 

•nils  column  catches  and  expresses 
the  fundamental  intent  of  the  Holo- 
caust Memorial  Council  in  sponsoring 
the  museum.   As  a   member  of   the 


council.  I  am  grateful  to  George  Will 
for  his  penetrating  interpretation,  and 
I  want  to  be  sure  it  is  available  to  all 
my  colleagues. 

I  ask  that  the  column  be  printed  at 
this  point  in  the  Record. 

The  column  referred  to  follows: 
(Prom  the  Washington  Post.  Mar.  10.  1983] 

HOLOCAUR  MOSEUIf :  AimDOTE  FOR 

Inhockmce 
(By  George  P.  WIU) 
Americans  have  a  habit— often  considered 
a  virtue,  which  it  often  is— of  looking  on  the 
bright  side  of  life.  But  occasionally  it  is  salu- 
tary to  look  at  the  dark  side.  In  a  few  years, 
Americans  will  be  able  to  do  this  In  Wash- 
ington, adjacent  to  the  Mall.  In  two  old 
buildings  the  government  has  allocated  for 
a  Holocaust  museum. 

This  decision  to  locate  a  grim,  disturbing 
display  amidst  the  Mall's  patriotic  and  cele- 
bratory symbols  may  cause  controversy.  But 
the  decision  Is  wise. 

The  Mall,  one  of  the  world's  magnificent 
urban  spaces,  is  a  shrine  to  which  Ameri- 
cans come  as  pilgrims.  Its  openness  is  an 
analogue  of  our  society:  its  vistas  open  re- 
ceptive minds  to  the  symmetry  and  temper- 
ateness  of  our  political  arrangements. 

The  Mall  has  no  single  motif.  It  is  sur- 
rounded by  museums  and  monuments,  art 
galleries  and  government  offices.  The  latest 
addition  to  the  Mall,  the  Vietnam  Veterans 
Memorial,  Is  designed  to  remind  visitors  of 
some  sobering  experiences  and  stem  values. 
It  occupies  prime  public  land  because  the 
government  decided  that  it  is  In  the  public 
interest  for  the  public  to  contemplate  these 
experiences  and  values. 

Goverrmient  performs  many  such  peda- 
gogic functions,  from  providing  public 
schools"T^..  organizing  patriotic  observances 
designed  to  arouse  civic  sentiments.  The 
government  created  the  Holocaust  Memori- 
al Council,  which  will  raise  private  funds  for 
the  museum.  The  council  already  has  done 
much  to  add  the  annual  Days  of  Remem- 
brance (in  mid- April),  the  anniversary  of 
the  Uberation  of  the  camps,  to  our  liturgy  of 
civic  religion. 

But  some  persons  will  ask:  what  has  the 
the  Holocaust  to  do  with  this  nation?  That 
Is  a  fair  question.  The  answer  is  that  no 
other  nation  has  broader,  graver  reponsiblll- 
tles  In  the  world,  so  no  other  nation  more 
needs  citizens  trained  to  look  life  In  the 
face. 

Leave  aside  the  scandal  of  this  nation  and 
its  allies— the  fact  that  they  did  not  act  on 
the  knowledge  that  the  Holocaust  was  oc- 
curring. They  refused,  for  example,  to  bomb 
the  rail  lines  and  crematoria  at  Auschwitz 
when  10.000  people  were  dying  there  dally. 
Never  mind.  The  museum  should  be  an  In- 
stitution of  understanding,  not  accusation. 

The  theme  of  the  the  Holocaust  memorial 
in  Jerusalem  is:  remember.  But  remember- 
ance  without  understanding  is  betrayal.  It 
occurs  when  people  try  to  democratize  the 
Holocaust,  making  it  something  general, 
symbolic,  abstract  and  other  than  a  Jewish 
catastrophe. 

Yes.  before  the  killing  of  Jews  became  sys- 
tematic, the  killing  of  the  mentally  retarded 
was  systematic  in  Germany.  Yes.  the  Nazis 
killed  gypsies  and  others.  Yes,  Mao  and 
Stalin  were  much  more  prolific  killers  than 
Hitler.  Yes,  between  1975  and  1980  the 
Khmer  Rouge  did  to  Cambodia  what  the 
Black  Death  did  to  Europe  In  the  14th  cen- 
tury. 

But  we  falsify  and  trivialize  the  Holocaust 
when  we  bend  It  to  our  convenience,  making 


it  a  symbol— of  general  beaatllness,  or  what- 
ever. It  was  not  a  symbol:  It  was  a  fact.  The 
night  Into  such  generalities  Is  a  flinching 
from  this  fact:  the  Holocaust  was  directed 
murderously  against  particular  victims- 
Jews.  Their  tragedy  carmot  be  appropriated 
by  others  as  a  useful  meUphor. 

However,  a  general  good  for  the  nation 
can  flow  from  an  unblinking  understanding 
of  it. 

The  two  shattering  events  of  modem  poli- 
tics were  the  First  World  War  and  the  Holo- 
caust. The  war  shattered  govemmenU  and 
empires,  and  patterns  of  civility,  clearing 
the  ground  for  prlmitivism.  The  Holocaust— 
the  eruption  of  prlmitivism  in  the  heart  of 
our  civilization— overturned  the  idea  that 
there  are  limits  on  evil. 

What  is  life  when  lived  beyond  a  sense  of 
limlU?  You  could  tell  from  the  smoke  the 
sort  of  persons  consumed  In  the  crematoria. 
Newcomers  to  Auschwitz,  who  still  had 
some  fat  on  their  bones,  made  black  smoke. 
Persons  who  had  been  there  for  awhile 
made  white  smoke.  There:  that  Is  an  em- 
blematic fact  of  20th  century  politics. 

The  Holocaust  was  the  bureaucratization, 
almost  the  domestication,  of  the  most  vola- 
tile passion,  hatred.  The  memory  of  the 
Holocaust  is  the  black  sun  into  which  we 
cannot  bear  to  stare.  But  we  should  stare, 
because  this  mentally  soft  republic  is 
threatened  by  the  Inability  of  lU  citizens  to 
comprehend  how  radically  the  untamed 
world— from  the  brutalized  elite  in  the 
Kremlin  to  the  pandemic  savagery  of  El  Sal- 
vador—differs from  their  mild  experiences 
and  assumptions. 

The  Holocaust  museum,  located  at  the 
epicenter  of  our  collective  life,  can  be  a 
mind-opening  reminder  of  the  furies  beyond 
our  shores.  The  museum  Is  needed  because 
nothing  in  nature  is  more  remarkable,  or 
dangerous,  than  the  recuperative  power  of 
Innocence  In  a  liberal  society.* 
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NICARAGUANS  CONTINUE  THEIR 

FIGHT  FOR  FREEDOM 
•  Mr.  HELMS.  Mr.  President,  on  Feb- 
ruary 23  the  Mlsurasata  organiza- 
tion—the group  of  Miskito,  Sumu,  and 
Rama  Indian  tribes— has  informed  the 
Nicaraguan  Democratic  Force  (FDN)— 
the  opposition  party  of  the  Sandinis- 
tas—that the  armed  struggle  will  con- 
tinue against  the  Sandinistas  through- 
out the  country.  In  other  words,  Mr. 
President,  they  were  serving  formal 
notice  that  their  resistance  to  Marx- 
ism in  Nicaragua  will  continue. 

Mr.  President,  this  is  a  virtual  decla- 
ration of  war,  in  response  to  the  war 
being  waged  against  them  by  the  San- 
dinista  government  in  the  form  of 
forced  separation  of  children  from 
parents,  forced  marches  to  relocation 
camps,  and  a  scorched  Earth  policy  in- 
volving the  elimination  of  dossens  of 
villages  throughout  the  Indian  zone. 

The  Mlsurasata,  made  up  of  approxi- 
mately 15,000  Indians  and  itself  associ- 
ated with  the  FEN,  declared  as  fol- 
lows: 

"We  have  no  other  choice  or  alternative 
but  to  take  up  weapons  because  our  de- 
mands to  let  us  live  in  peace  and  in  accord- 
ance with  our  customs  and  traditions  were 
not  heard."  In  order  to  undertake  their 
struggle      against      the     Marxist-Leninist 
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regime,  the  Mlsurasata  Indians  have  formed 
a  war  staff. 

In  Its  official  statement,  the  Mlsura- 
sata organization  indicated  that  the 
Sandlnista  government  is  trying  to  ex- 
terminate the  Nicaraguan  Indians  be- 
cause they  have  refused  to  give  up 
their  customs  of  commimity  life  and 
submit  themselves  to  Commimist  colo- 
nization. The  Indians  have  repeatedly 
told  the  Managua  Government  that 
they  will  not  be  cannon  fodder  in  the 
Communist  experience  of  the  Sandl- 
nista commanders.  Furthermore,  the 
commanders  of  the  staff  of  Mlsurasata 
said  that  it  has  all  the  resources  to  un- 
dertake an  armed  struggle  against  the 
Sandlnista  regime. 

Mr.  President,  I  find  it  noteworthy 
that,  contrary  to  popular  belief  in  this 
country,  the  Sandlnista  government 
clearly  does  not  engage  the  support  of 
the  Nicaraguan  people.  It  is  time  that 
the  people  of  Nicaragua  had  a  voice  in 
the  affairs  of  that  nation. 

The  Nicaraguan  Demtxiratic  Force 
on  January  13  made  a  wide  publicized 
announcement  of  its  peace  initiative 
and,  even  though  a  reasonable  period 
of  time  was  included,  it  has  gone  iman- 
swered  by  the  Nicaraguan  Govern- 
ment. The  peace  initiative  demanded 
that  the  Government  carry  out  the  ob- 
jectives and  respect  the  principles  of 
the  Nicaraguan  revolution,  as  they 
were  originally  stated  by  that  same 
regime. 

Mr.  President,  the  Nicaraguan 
people  ask  only  for  freedom.  The  origi- 
nal commitments  of  the  junta  have 
been  broken  or  never  fulfilled:  instead 
the  opi>osite  course  has  been  taken 
toward  a  totalitarian,  Marxist-Leninist 
dictatorship.  The  many  requests,  even 
demands,  made  by  the  Nicaraguan 
democrats  have  received  no  answer 
from  the  Sandlnista  government.  Nor 
has  the  large  majority  of  the  Ameri- 
can states  given  serious  consideration 
to  the  many  civic  and  patriotic  de- 
mands that  were  made  in  accord  with 
the  resolutions  and  bylaws  of  the  Or- 
ganization of  American  States. 

The  authentic  national  army,  or  the 
FDN,  is  a  group  of  Nicaraguan  patri- 
ots—freedom fighters— from  all  politi- 
cal parties  and  democratic  groups.  The 
struggle  is  difficult,  but  the  people  are 
willing  to  make  the  necessary  sacrific- 
es. They  ask  only  that  the  American 
people  not  abandon  the  Nicaraguan 
people  who  once  fought  for  their  liber- 
ty, are  fighting  now,  and  will  continue 
to  fight  against  any  kind  of  despotism 
and  tyranny. 

Mr.  President,  I  merely  want  to 
bring  to  the  attention  of  my  col- 
leagues the  fact  that  the  people  of 
Nicaragua  are  not  supporting  the  San- 
dlnista regime  in  that  country.  They 
are  fighting  for  freedom,  and  their  ef- 
forts will  certainly  be  wholeheartedly 
supported  by  this  Senator,  and  I  trust 
by  the  rest  of  the  American  people.* 


•  Mr.  MURKOWSKI.  Mr.  President, 
Members  of  the  Senate  have  heard 
the  Senators  from  the  great  State  of 
Alaska  often  speak  in  this  Chamber 
about  the  unique  character  and  needs 
of  our  State.  I  would  like  to  carry  on 
in  that  tradition  today  by  describing 
one  aspect  of  the  unique  relationship 
that  exists  between  the  people  of 
Alaska  and  the  Federal  Government. 

When  Alaska  became  a  territory  in 
1867,  its  375  million  acres  of  land  to- 
gether with  its  people  were  placed 
imder  the  protective  care  of  the  U.S. 
Department  of  the  Interior.  The  Sec- 
retary of  the  Interior  was  charged 
with  the  management  of  Alaska's  nat- 
ural resources  and  of  Alaska's  resi- 
dents. No  other  individual  played  a 
more  instrumental  role  in  the  State's 
affairs  than  the  Secretary.  Even  when 
Alaska  joined  the  Union  in  1959,  his 
importance  did  not  diminish.  The 
Alaska  Native  Claims  Settlement  Act 
of  1971  and  the  Alaska  National  Inter- 
est Lands  Conservation  Act  of  1980 
gave  the  Secretary  of  the  Interior  fur- 
ther jurisdiction  over  the  affairs  of  my 
SUte. 

I  mention  these  historic  pieces  of 
legislation  and  their  effects  to  my  dis- 
tinguished colleagues,  several  of  whom 
played  a  major  part  In  their  enact- 
ment, in  order  to  underscore  how  im- 
perative it  is  to  Alaskans  that  the  Sec- 
retary of  the  Interior  be  one  who  pos- 
sesses the  qualities  of  leadership,  in- 
tegrity, and  commitment  to  Alaska. 
Secretary  Watt  is  such  a  man. 

Mr.  President,  James  Watt  as  Secre- 
tary of  the  Interior  has  been  the  sub- 
ject of  Intense  public  sc|[utlny.  debate, 
and  media  attention. 

Why  has  all  this  attention  been  lav- 
ished upon  him?  Because  he  is  a  man 
of  conviction  and  of  commitment. 
Where  the  State  of  Alaska  Is  con- 
cerned, he  has  always  been  a  man  of 
vision,  honesty,  and  integrity. 

On  March  12,  Secretary  Watt,  on 
behalf  of  the  Reagan  administration, 
met  with  the  Governor  of  Alaska,  Jay 
Hammond,  and  the  Alaska  congres- 
sional delegation  to  discuss  the  issues 
that  have  involved  the  State  of  Alaska 
and  the  Federal  Government  since 
1959.  The  purpose  of  the  meeting  was 
to  lay  the  groundwork  for  the  fulfill- 
ment of  promises  made  in  the  Alaska 
Statehood  Act  and  the  Alaska  Native 
Claims  Settlement  Act,  and  reaffirmed 
in  the  Alaska  National  Interest  Lands 
Conservation  Act.  That  day  was 
highly  productive.  It  saw  the  resolu- 
tion of  many  problems  that  had  faced 
the  Department  and  the  State,  and 
has  become  known  In  the  State  as 
"Alaska  Day." 

Two  years  have  passed  since  that 
meeting  with  Secretary  Watt,  which 
heralded  a  new  association  between 
Alaska  and  the  Federal  Govenunent. 
A  recently  published  document  de- 
scribes the  Department  of  the  Interi- 
or's   commitments    and    accomplish- 


ments during  this  period.  It  is  appro- 
priately entitled  "Promises  Made  .  .  . 
Promises  Kept."  Under  the  direction 
of  James  Watt,  Alaska  has  seen  prom- 
ises kept  and  commitments  that  were 
made  to  Alaska  by  the  Department 
and  the  Congress  fulfilled. 

The  territory  of  Alaska  became  a 
Stote  in  1959.  The  Alaska  Statehood 
Act,  passed  by  Congress  and  signed 
into  law  by  President  Eisenhower,  was 
a  contract  between  the  people  of 
Alaska  and  the  Federal  Government. 
The  act  directed  the  State  to  select 
104  million  acres  of  land  to  be  used  as 
an  economic  base  and  resource  for  the 
people  of  Alaska.  Under  the  act,  the 
State  was  given  25  years  In  which  to 
complete  the  selection  process.  How- 
ever, In  the  1960's  one  of  Secretary 
Watt's  predecessors  instituted  a  freeze 
on  the  selections,  and  the  State  was 
unable  to  complete  the  process. 

Mr.  President,  in  all  the  22  years 
since  statehood,  only  60  million  acres 
of  the  State's  total  entitlement  had 
been  transferred.  Then,  in  March 
1981.  Secretary  Watt  announced  that 
land  conveyances  would  be  the  De- 
partment of  the  Interior's  highest  pri- 
ority in  Alaska.  Since  his  announce- 
ment, Mr.  Watt  has  pursued  his  policy 
so  diligently  that.  Including  the  10  to 
12  million  acres  of  land  scheduled  to 
'be  transferred  to  the  State  In  1983, 
the  Department  In  less  than  3  years 
will  have  conveyed  an  amoimt  of  land 
equal  to  that  conveyed  under  all  the 
preceding  Secretaries. 

The  Alaska  Native  Claims  Settle- 
ment Act.  passed  by  Congress  in  1971, 
established  another  contract,  this  time 
between  the  Federal  Government  and 
the  Native  peoples  of  Alaska.  Part  of 
the  settlement  directed  the  transfer  of 
44  million  acres  of  Federal  lands  to 
the  12  regional  corporations  and  the 
village  corporations  created  by  the  act. 
By  the  end  of  1983,  Secretary  Watt 
will  have  facilitated  the  transfer  of 
over  16  million  acres  to  the  Alaskan 
Native  people.  Again,  this  is  more  land 
than  was  transferred  imder  any  other 
Secretary  of  the  Interior.  Secretary 
Watt  has  made  a  commitment  to  con- 
tinue this  policy  and  to  fulfill  the 
promises  made  to  the  people  of 
Alaska. 

Mr.  Watt  has  also  been  a  significant 
force  in  decreasing  our  dangerous  de- 
pendence on  foreign  sources  of  oil  and 
developing  domestic,  especially  Alas- 
luui,  resources.  His  insistence  on  a 
policy  that  would  increase  our  knowl- 
edge of  America's  natural  resources, 
knowledge  which  as  decisionmakers 
Congress  must  have,  has  helped  to 
reduce  America's  dependence  on  for- 
eign oil  from  40  percent  of  our  total 
consimiption  to  18  percent  as  of  Janu- 
ary 1983.  He  has  taken  affirmative 
action  to  encourage  the  exploration  of 
our  Outer  Continental  Shelf  for  oil 
and   gas    potential.    It   is   here   that 
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Alaska,  with  its  34,000  miles  of  coast- 
line—which  is  about  74  percent  of  our 
total  Outer  Continental  Shelf— with 
Its  estimated  11  billion  barrels  of  dis- 
covered oil  and  35  trillion  cubic  feet  of 
natural  gas.  clearly  has  the  greatest 
potential  for  insuring  a  domestic 
supply  of  needed  resources.  Recogniz- 
ing this.  Secretary  Watt  had  demon- 
strated his  eagerness  to  work  with  the 
State  of  Alaska  in  setting  a  realistic 
development  timetable  as  well  as  es- 
tablishing adequate  safeguards  to  pro- 
tect both  the  environment  and  Alas- 
ka's imlque  lifestyles.  Surely  this  is 
something  of  which  Alaska,  the 
Nation,  and  Secretary  Watt  may  feel 
Justly  proud. 

Mr.  President,  Secretary  James  Watt 
is  a  man  of  commitment  and  of  convic- 
tion. Such  an  individual  Is  bound  to  be 
controversial.  But  this  Senator  would 
like  to  say  to  my  colleagues:  James 
Watt  has  been  a  friend  to  the  State  of 
Alaska.  He  has  carried  out  the  man- 
date given  him  by  Congress  for  the 
fulfillment  of  promises  made  to  the 
people  of  Alaska.  He  has  attempted  to 
provide  Congress  and  the  Nation  with 
a  better  understanding  of  our  natural 
resources.  He  has  performed  with  en- 
thusiasm his  duly  as  Secretary  of  the 
Interior  to  promote  the  development 
of  secure  domestic  energy  sources.  The 
people  of  Alaska  trust  Jim  Watt,  an^ 
will  work  with  him  to  develop  their 
great  resources. 

Secretary  Watt  should  be  honored 
for  serving  this  administration  well, 
and  for  Implementing  in  good  faith 
the  laws  for  which  he  Is  responsible.  I 
would  like  to  thai\k  him  for  his  posi- 
tive leadership  of  the  Department  of 
the  Interior. 
Thank  you.  Mr.  President.* 
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Susan  B.  Anthony,  who  fought  for 
civil  rights,  temperance,  and  her  great- 
est cause— women's  suffrage: 

Emily  Dickinson,  one  of  the  finest 
poets  of  the  19th  century, 

Mary  Baker  Eddy,  the  founder  of 
Christian  Science; 

Harriet  Hosmer,  the  first  female 
sculptor  to  gain  a  worldwide  reputa- 
tion: 

Harriot  K.  Hunt,  the  first  woman  to 
practice  medicine  in  the  Nation; 

Mary  Lyon,  founder  of  Mount  Hol- 
yoke  College,  the  first  college  in  the 
country  for  women  only,  and 

Lucy  Stone,  a  leading  suffragette, 
and  founder  of  the  Woman's  Journal. 

And  there  are  countless  other  Mas- 
sachusetts women— women  whose 
names  we  may  not  recognize  and  who 
did  not  seek  recognition— who  have 
played  equally  significant  roles  in 
shaping  our  State's  history  and  our 
Nation's  history. 

Right  now,  women  are  making  histo- 
ry every  day,  in  every  field  of  endeav- 
or. So,  during  this  week,  we  not  only 
pay  tribute  to  those  women  who  have 
been  critical  to  developing  our  past, 
but  also  to  women  all  across  this  land 
who  are  critical  to  our  future.* 


growth,  not  only  for  Nation,  but  for 
the  rest  of  the  world. 

In  such  a  climate,  increased  commu- 
nications between  the  people  of  all  na- 
tions are  a  vital  contribution  to  over- 
coming the  misunderstanding  which 
often  underly  the  problems  plagiiing 
the  international  community. 

I  am  pleased  that  Westbrook  College 
in  Maine  is  doing  its  part  to  increase 
the  opportimities  for  Americans  to 
have  contacts  with  people  from  other 
nations  through  this  scholarship  pro- 
gram. I  am  also  pleased  that  it  will 
give  to  those  scholarship  students  an 
opportunity  to  leam  to  know,  first- 
hand, the  people  of  the  State  of 
Maine.  Through  such  personal  con- 
tacts, barriers  of  misunderstanding 
and  ignorance  can  be  breached:  re- 
spect for  differing  traditions  can  be 
strengthened,  and  an  understanding  of 
the  basic  values  of  our  society  can  be 
broadened. 

It  is  particularly  fitting  that  this  ini- 
tiative be  named  for  Senator  Muskie. 
whose  career  exemplified  the  values  of 
tolerance,  principle,  and  understand- 
ing.* 


WOMEN'S  HISTORY  WEEK 
*  Mr.  KENNEDY.  Mr.  President,  for 
far  too  long,  our  history  boolts  and 
classrooms  have  Ignored  the  special  ac- 
compllsments  of  women— accomplish- 
ments that  have  served  to  enrich  and 
strengthen  our  Nation's  heritage. 

I  am  therefore  pleased  to  join  with 
Americans  across  the  country  In  cele- 
brating Women's  History  Week. 
During  these  few  days,  we  set  aside 
time  to  pause  and  reflect  on  the  enor- 
mous contributions  women  have  made 
throughout  the  years. 

In  the  Commonwealth  of  Massachu- 
setts, one  can  count  scores  of  notable 
women  whose  achievements  have  been 
"overlooked  and  undervalued": 

Abigail  Smith  Adams,  who  urged  her 
husband.  President  John  Adams,  to 
"remember  the  ladies"  in  the  new 
Constitution; 

Elizabeth  Cabot  Cary  Agassiz,  the 
first  president  of  Radclif f e  College; 

Louisa    May    Alcott,    a    respected 

,  author,  who  published  over  250  books 

and  short  stories  during  here  lifetime: 


WESTBROOK  COLLEGE  HONORS 

EDMUND  MUSKIE 
*  Mr.  MITCHELL.  Mr.  President,  I 
want  to  share  with  my  colleagues  an 
honor  that  Westbrook  College  in  Port- 
land, Maine,  has  bestowed  on  my  pred- 
ecessor. Senator  Edmund  Muskie. 

The  college  will  inaugurate  this  year 
a  new  program  which  will  provide  full 
tuition  grants  to  students  selected  to 
participate  in  the  Edmund  S.  Muskie 
International  Student  Scholarship 
program. 

In  choosing  to  honor  Senator 
Muskie  by  naming  this  new  program 
for  him.  Westbrook  College  is  paying  a 
deserved  tribute  to  one  of  Maine's 
most  respected  public  servants  and 
one  of  the  Senate's  most  distinguished 
former  Members. 

The  president  of  Westbrook. 
Thomas  B.  Courtice.  said  it  best  when 
he  wrote: 

Senator  Muskie's  characteristic  concern 
for  making  the  ethically  right  decision  and 
his  willingness  to  undertake  bold  initiatives 
in  the  public  interest  have  brought  honor  to 
him  and  our  state.  In  naming  the  scholar- 
ship program  for  him,  we  are  honoring  the 
career  of  a  fine  man.  His  public  life  and  his 
devoted  work,  particularly  during  his  distin- 
guished tenure  as  Secretary  of  State  for 
President  Carter,  have  served  to  develop 
great  understanding  and  empathy  between 
Americans  and  other  peoples  of  the  world. 

The  worldwide  recession,  worsening 
trade  conflicts,  the  danger  of  nuclear 
weapons  proliferation,  and  the  ten- 
sions between  ourselves  and  the  Soviet 
Union  today  all  reflect  a  tense  and 
complex  international  scene  which 
poses  challenges  to  continued  peace, 
economic   cooperation   and   economic 


THE  MAVERICK  MISSILE 
*  Mr.  GOLDWATER.  Mr.  President, 
as  my  colleagues  are  aware,  I  recently 
wrote  to  the  chairman  of  the  board  of 
the  Columbia  Broadcasting  System  to 
express  my  disappointment  in  a  recent 
"60  Minutes"  news  program  segment 
on  the  Maverick  missile. 

Since  that  time,  I  have  mentioned 
this  subject  several  times  on  the  floor 
of  the  Senate.  Recently,  I  obtained  a 
copy  of  a  memorandum  for  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering  which  provided  a  rebuttal 
to  the  CBS  segment  on  the  Maverick 
missile.  I  ask  that  this  brief  memoran- 
dum be  printed  in  the  Record  in  its 
entirety  following  my  remarlcs. 

Mr.  President,  I  have  consistently 
and  frequently  said  that  we  should  not 
be  overcharged  on  our  defense  con- 
tracts, that  we  should  seek  weapons 
which  demonstrate  the  maximum  ef- 
fectlvlty  and  that  we  should  seek  to 
make  the  best  possible  use  of  the  tax- 
payers' dollars.  I  am  willing  to  make 
that  commitment  once  more.  However, 
I  am  unwilling  to  sit  still  while  the 
network   news   media   either   distorts 
the  facts  concerning  our  major  weap- 
ons systems  or  fails  to  present  both 
sides  of  the  picture.  I  urge  my  col- 
leagues   to    read    the    memorandimi 
which  follows  these  remarks,  as  I  be- 
lieve it  spells  out  very  thoroughly  and 
accurately  a  proper  reply  to  the  CBS 
allegations  concerning  the   Maverick 
missile  program. 
The  material  follows: 


OmciorTHE 
Uin>n  SiciirTARY  or  DEnEXSK, 
Wathington,  D.C.,  February  IS,  1983. 
Subject:  Rebuttal  to  News  Brief  of  the  Mav- 
erick MlasUe  on  CBS's  "90  Minutes"  of 
13  February  1983. 
The  news  story  began  with  a  short  history 
of  the  Maverick  with  comments  on  the  poor 
performance  of  the  Electro  OpUcal  (Televi- 
sion) seeker  in  the  European  environment. 
The  daytime,  clear  weather  limiution  of 
the  EO  tracker  was  highlighted  as  a  need 
for  a  day/night,  limited  adverse  weather 
seeker  for  which  the  Imaging  Infrared  (IIR) 
was  developed.   A   strong   implication  was 
made  that  Hughes  Aircraft  Company  was 
unfairly  profiting   by  developing   the  IIR 
system  to  replace  an  unsuitable  Maverick 
which  they  also  developed.  No  mention  was 
made  of  the  Maverick  family  commonality 
achieved  through  the  modular  seeker  con- 
cept and/or  the  large  Government  invest- 
ment in  engineering  knowledge  and  plant 
equipment  at  Hughes. 

The  main  theme  of  the  program  centered 
around  the  deficiencies  or  limiUtions  evi- 
denced by  the  IIR  Maverick  in  development 
and  Initial  Operation  Test  and  Evaluation 
(lOT&E).  Also  at  issue  was  whether  the 
Service  that  develops  a  system  could  be  ex- 
pected to  objectively  test  and  evaluate  that 
same  system.  Deficiencies  as  alleged  on  "60 
Minutes"  are  summarized  below  with  an  ap- 
propriate response. 

a.  Concern:  The  IIR  Maverick  is  overly 
complex  and  expensive  and  the  30mm  OAU- 
8  gun  using  armor  piercing,  incendiary  pro- 
jectiles is  a  suiUble  alternative. 

Response:  The  GAU-8  is  an  excellent 
weapon  and  fills  an  important  role  in  the 
weapons  mix  required  to  kill  armor.  It  is, 
however,  a  daytime  only  weapon  and  suited 
for  softer  targets  as  well  as  tanks.  Because 
of  the  fire  and  forget,  day/night,  adverse 
weather  capabilities  of  the  IIR  Maverick, 
complexity  is  required.  The  greater  standoff 
range  of  the  Maverick  requires  an  intricate 
seeker.  Maverick  and  GAU-8  complement 
each  other  but  have  different  missions. 

b.  Concern:  IIR  Maverick  was  not  tested 
under  battlefield  conditions.  Test  pilots 
trained  over  the  range  they  used  for  flight 
testing;  and  even  then,  they  needed  unique 
visual  cues  to  find  the  target  even  though 
the  range  area  was  small. 

Response:  It  is  a  fact  of  life  that  range 
area  avaUable  for  low  level  flight  and  live 
firings  is  limited  for  safety  reasons.  Howev- 
er, attacking  aircraft  were  vectored  in  from 
long  ranges,  high  altitudes  and  various  ori- 
entations making  the  overall  test  scenario 
as  realistic  as  possible.  Pilots  were  given  co- 
ordinate and  navigational  information  that 
would  normally  be  available  under  combat 
conditions.  Test  data  are  available  that  dem- 
onstrates the  ability  of  the  IIR  Maverick  to 
find  and  destroy  targets  at  night.  TesU  were 
successfully  conducted  by  the  Air  Force 
with  the  missile  In  smoke  and  haze  at  Ft. 
Riley  and  under  minimum  flight  weather 
conditions  at  Ft.  Drum. 

Finding  a  target  and  evaluating  a  weapon 
system  under  combat  environment  is  not  a 
unique  IIR  Maverick  problem.  It  should  be 
noted  that  although  the  GAU-8  test  shown 
was  said  to  be  operational,  the  tanks  were 
immobile,  on  a  desert  floor  without  cover  or 
camouflage  and  no  smoke  or  countermeas- 
ures  were  used.  The  four  A-lO's  did  an  ex- 
cellent Job  but  spent  four  minutes  in  the 
attack  making  multiple  runs.  With  a  high 
air  defense  environment  it  is  doubtful  the 
planes  could  have  survived  defensive  fire  for 
this  length  of  time. 


c.  Concern:  Seeker  breaklocks  can  be 
caused  by  fires,  gunfire  and  other  intention- 
al and  unintentional  countermeasures  (CM). 

Response:  It  is  true  that  countermeasures 
could  be  effective  against  the  Maverick: 
however,  their  practical  deployment  is  ques- 
tionable. Intentional  CM  requires  the  armor 
to  sense  it  has  been  fired  upon  and  then 
employ  CMs.  This  must  occur  in  an  ex- 
tremely short  period  of  time.  This  is  also 
true  of  gun  fire  during  the  missile  time  of 
flight.  The  narrow  window  in  time  to  sense 
the  Maverick  attack  and  employ  CMs  is  not 
currently  practical  for  combat.  IIR  Maver- 
ick has  also  been  successfully  tested  under 
simulated  battlefield  conditions  of  burning 
hulks  and  other  battlefield  debris.  Critics. 
however,  are  quick  to  point  out  that  setting 
fires  provide  visual  and  terminal  cues  to 
pilots  and  aids  target  acquisition. 

d.  Concern:  The  Maverick  missile  system 
doesn't  allow  the  pilot  to  distinguish  a 
friendly  armored  unit  from  an  enemy  tank. 

Response:  The  Maverick  is  not  intended  to 
be  used  in  gun  barrel  to  gun  barrel  tank 
duels  and  was  never  designed  to  distinguish 
friend  from  enemy.  A  forward  air  controller 
of  similar  intelligence  will  identify  armor 
position  and  all  armor  in  that  area  will  be 
assumed  hostile.  In  other  words,  the  targets 
are  prelocated  and  identified  for  the  air 
strike. 

e.  Concern:  Maverick  supporters  in  the 
Pentagon  imposed  conditions  on  being  inter- 
viewed that  were  unacceptable  to  the  net- 
works. 

Response:  The  statement  by  60  Minutes 
concerning  interviews  of  Pentagon  officials 
was  essentially  correct  and  was  imposed  by 
the  Assistant  Secretary  of  Defense  for 
Public  Affairs.  Mr.  Henry  Catto.  The  intent 
of  these  conditions  were  to  tell  the  complete 
story  and  not  have  statements  by  Pentagon 
officials  edited  by  the  networks. 

In  summary,  the  networks  rehashed  GAG 
comments  from  the  last  audit  report  (OSD 
Case  #5980).  It  is  felt  the  report  was  ade- 
quately answered  and  new  issues  hfcve  not 
been  raised  by  the  still  on-going  audit 
follow-up.  Senator  Pryor  would  like  to  de- 
velop an  independent  test  and  evaluation 
team  to  rid  the  conflict  of  interest  he  per- 
ceives that  now  exists.  The  Senator  feels 
that  the  developing  contractors  and  Serv- 
ices are  also  doing  the  evaluation  for  a  pro- 
duction decision.  Therefore,  the  incentive  is 
to  always  test  under  the  best  conditions. 
Kemneth  R.  Hinmam,  . 
Director  (Air  WarfareJ.m 


ECONOMIC  DEVELOPMENT 
ADMINISTRA'nON 

*  Mr.  HOLLINGS.  Mr.  President,  on 
February  1,  President  Reagan  trans- 
mitted a  deferral  of  $181,900,000  of 
the  $198,900,000  available  in  fiscal 
1983  for  economic  development  assist- 
ance programs  of  the  Economic  Devel- 
opment Administration.  This  is  com- 
pletely contrary  to  the  agreements 
reached  during  the  enactment  of  the 
first  concurrent  budget  resolution  for 
fiscal  1983  whereby  the  administration 
indicated  it  would  abide  by  the  as- 
sumptions used  In  developing  the  final 
form  of  the  resolution.  Funding  for 
EDA  was  assumed  in  the  resolution 
and  the  administration's  action  be- 
trayed those  agreements. 

The  administration  proposed  defer- 
ral of  the  EDA  funds  in  hopes  of 


transferring  them  to  the  Small  Busi- 
ness Administration  to  meet  the  huge 
demands  by  banks  for  payoffs  of  de- 
faulted guaranteed  business  loans. 
This  unprecedented  rate  of  business 
failures  is  obviously  a  product  of  the 
administration's  inadequate  economic 
program.  Long  before  the  election. 
SBA  had  notified  the  White  House 
that  the  banks  were  calling  the  guar- 
antees as  the  small  businesses  became 
delinquent  on  their  payments.  The  ad- 
ministration put  its  head  in  the  sand 
until  the  elections  were  over. 

On  February  3  I  introduced  Senate 
Resolution  49  to  disapprove  the  defer- 
ral. 

Mr.  President,  all  told,  we  have  52 
Senators  sponsoring  Senate  Resolu- 
tion 49  of  which  15  are  Republicans,  so 
this  is  a  bipartisan  response  to  a  mis- 
guided move  by  the  administration.  I 
am  grateful  for  those  who  have  joined 
me  on  Senate  Resolution  49,  and  their 
leadership  in  this  endeavor  is  most  ap- 
preciated by  those  struggling  to  main- 
tain the  economies  of  areas  devastated 
by  the  national  economic  situation. 

The  Subcommittee  on  Commerce, 
Justice.  State,  the  Judiciary,  and  Re- 
lated Agencies  appropriations,  on 
which  I  serve  as  ranlcing  minority 
member,  almost  imanimously  en- 
dorsed Senate  Resolution  49  to  the 
full  Committee  on  Appropriations. 
Our  distinguished  chairman,  the 
senior  Senator  from  Nevada  (Mr. 
Laxali),  opposed  Senate  Resolution 
49,  but  my  good  friend  is  a  fair  man 
and  expeditiously  moved  the  resolu- 
tion along.  We  appreciate  his  coopera- 
tion and  will  continue  working  on  him 
to  persuade  him  of  the  value  of  this 
proven  program.  Earlier  this  week  the 
Committee  on  Appropriations  favor- 
ably reported  the  resolution  so  that 
we  are  now  at  this  moment. 

Mr.  President,  the  Reagan  adminis- 
tration is  wrong  in  its  efforts  to  termi- 
nate the  EDA.  Earlier  today  the  Secre- 
tary of  Commerce  testified  before  the 
State.  Justice,  and  Commerce  Subcom- 
mittee and  repeated  his  views  oppos- 
ing EDA.  As  I  have  said  before,  the 
Secretary  of  Commerce  has  the  power 
to  be  a  virtual  czar  over  economic  de- 
velopment. It  is  beyond  me  why  he  is 
reluctant  to  use  it,  particularly  as  we 
view  the  present  effort  to  formulate  a 
jobs  bill.  There  are  projects  ready  for 
financing.  The  Assistant  Secretary  of 
Commerce  for  Economic  Development 
authorized  the  processiiig  of 
$31,483,041  in  projects  on  December 
17,  1982.  Only  one  of  those  projects 
have  been  approved.  Given  the  admin- 
istration's ;2Sposition  to  the  program, 
the  authorized  projects  have  to  be 
good  ones.  With  the  passage  of  Senate 
Resolution  49,  EDA  can  get  back  to 
work  getting  the  country  back  to 
work.* 
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CBS  VERSUS  THE  M-1  TANK 
•  Mr.  QOLDWATER.  Mr.  President, 
we  continue  to  hear  criticism  from  the 
news  media,  in  a  seemingly  imendlng 
campaign,  against  certain  systems  in 
the  defense  budget.  I  do  not  mind  for 
1  minute  a  valid  criticism  of  any  item 
which  is  being  funded  for  our  Nation's 
defense.  Unfortunately,  and  all  too 
often,  the  criticisms  which  are  direct- 
ed overlook  the  facts. 

An  article  appeared  in  today's  Wash- 
ington Times  by  Mr.  Dan  Cragg,  enti- 
tled "CBS  vs.  the  M-1  Tank."  This  ar- 
ticle points  out  the  several  fallacies  in 
a  CBS  Saturday  Evening  News  pro- 
gram which  criticized  the  M-1  Abrams 
tank.  Mr.  Cragg  has  answered  those 
criticisms  very  well,  and  I  ask  that  this 
article  be  included  in  the  Rbcord.  I 
strongly  encourage  my  colleagues  to 
read  this  article. 

The  article  follows: 

CBS  vs.  THE  M-1  Takk 
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(By  Dan  Cragg) 
"The  Army's  been  putting  a  lot  of  money 
into  developing  a  new  battle  tank.  But  as  we 
hear  from  Pentagon  correspondent  Bill 
Lynch  tonight,  what  the  Army  is  getting  for 
its  money  may  be  a  non-battle  tank,"  Bob 
Schieffer  told  millions  of  Americans  Feb.  19 
on  the  CBS  Saturday  Evening  News. 

This  is  simply  not  true  and  the  Schieffer/ 
Lynch  story  about  our  "non-battle"  tank  is 
the  worst  case  of  non-news  since  CBS  tried 
to  smear  the  reputation  and  character  of  re- 
tired Gen.  William  C.  Westmoreland  a  year 
ago. 

The  tank  in  question  is,  of  course,  the 
Army's  much-maligned  new  main  battle 
tank,  the  M-1  program  has  been  going  since 
1972  and  production  now  is  funded  for  60 
tanks  a  month.  The  Army  wants  7,058  of 
them  by  May  1990.  at  a  cost  of  $1.84  million 
each  in  fiscal  year  1983  dollars,  not  includ- 
ing research  and  development  costs. 

The  total  cost  of  the  program  now  is  esti- 
mated at  $19.5  billion,  including  $1.1  billion 
in  R&D,  and  accounting  for  inflation.  In 
fiscal  year  1984  the  Army  wanU  to  spend 
$1.7  billion  to  procure  an  additional  72  of 
the  new  tanks.  The  M-1  is  designed  to  sur- 
vive anything  the  Russians  can  throw  at  it, 
but  it  has  no  armor  at  all  against  the  barbs 
launched  by  our  own  media  sharpshooters. 
If  abuse  of  First  Amendment  rights  were  a 
punUhable  offense  Instead  of  Just  offensive 
CBS  would  sure  be  found  guilty  for  what  it 
did  last  month. 

Why  did  CBS  jump  on  the  M-1?  Most  of 
the  allegations  Schieffer  and  I^ynch  made 
during  the  program  have  been  refuted  time 
and  again  by  the  tank's  proponents. 

Possibly  the  answer  lies  in  the  fact  that 
CBS  sees  no  farther  than  its  ratings.  What 
it  did  in  this  case  was  nothing  less  than  a 
shameful  ploy  to  Improve  those  sacred 
viewer  ratings  at  the  expense  of  the  truth. 
The  twist  this  time  is  a  secret  report  CBS 
obtained  from  someone  at  the  Army's 
Training  and  Doctrine  Command 
(TRADOC,  pronounced  "traydock"  in  the 
Army's  alphabet-soup  lingo)  at  Port 
Monroe,  Va.  Reporter  Lynch  announced 
that  the  report  recommended  to  the  Penta- 
gon that  the  Army  stockpile  $3  billion  In 
spare  parts  for  the  tank,  the  minimum 
TRADOC  planners  estimated  would  be  re- 
quired to  see  the  tank  through  the  first  60 
days  of  war.  "However,  the  Army  Is  budget- 


ing only  $390  mlUlon  for  the  M-1  stocks 

through  1988.  just  13  percent  of  what  Its 
own  plaiuiers  say  is  the  minimum  required," 
Lynch  intoned  from  Fort  Hood.  Texas. 

The  only  truth  in  this  statement  is  that 
the  Port  Monroe  planners  did  recommend  a 
$3  billion  stockpile  of  spare  parts.  But  what 
CBS  failed  to  mention  Is  that  the  Army  Is 
actually  budgeting  $427  million  in  parts 
through  fiscal  year  1988.  and  If  you  add  to 
thU  the  $1.1  billion  In  parts  already  on 
hand,  then  the  actual  stockpile  amounts  to 
50  percent  of  what  the  logistlclans  recom- 
mended, not  a  measly  13  percent  as  claimed 
by  CB& 

CBS  also  failed  to  mention  that  the 
TRADOC  report,  just  like  the  M-1.  also  has 
its  "bugs."  WhUe  acknowledging  that  the 
Port  Monroe  logistlclans  did  a  good  job  on 
the  study.  Pentagon  experts  point  out  that 
the  findings  are  based  in  part  on  outdated 
and  erroneous  data. 

The  performance  statistics  on  the  M-1  are 
available  to  anyone  who  wants  to  ask  the 
Defense  Department  for  them,  and  you 
don't  even  have  to  say  "please."  And  the 
men  who  use  the  tanks  are  more  than  will- 
ing to  talk  about  them,  to  anyone  who  will 
listen.  "It's  the  tank  we  want  to  go  to  war 
with  the  Russians  with,"  an  unidentified 
soldier  told  Lynch.  The  American  Uxpayer 
should  remember  that  judgment. 

Instead  of  checking  the  facts.  Lynch  Im- 
phed  that  the  tank  is  less  efficient  than  the 
soldiers  themselves  say  it  is,  and  then  he 
left  his  viewers  with  the  false  impression 
that  the  whole  M-1  program  has  been 
rammed  down  Congress'  throat  anyway. 
"Congress  may  not  like  it,  but  the  program 
is  just  too  far  along  to  do  much  about  it,"  Is 
how  Lynch  concluded  his  report. 

What  can  the  American  public  do  to  pro- 
tect Itself  from  reporting  like  this? 

To  repeat,  for  those  who  may  not  have 
heard  it  yet,  the  M-1  Abrams  tank  is  the 
most  survlvable  machine  of  its  type  in  the 
world,  "superior  to  any  of  the  Warsaw 
Pact's  tank,"  The  Economist  of  London  con- 
cluded. 

This  is  not  to  deny  that  the  tank  has  its 
problems.  It  does,  as  did  the  M-60  tank 
before  it.  No  weapons  system,  from  spear- 
heads to  nuclear  warheads,  function  to  spec- 
ifications when  it  first  rolls  off  the  produc- 
tion line.  But  the  Army  is  working  hard  to 
solve  the  M-1  problems  and  the  public  inter- 
est Is  not  served  when  newsmen  use  illegally 
obtained  and,  especially,  Imperfectly  under- 
stood data  to  torpedo  a  vital  defense  pro- 
gram. 

If  the  M-1  tank  will  keep  Its  crew  alive  in 
battle— and  all  the  available  evidence  thus 
far  indicates  that  it  will— then  it  is  cheap  at 
even  the  current  price.* 


DEFERRAL  OP  ECONOMIC  DE- 
VELOPMENT ADMINISTRA-nON 
FUNDS  OVERRIDDEN 


•  Mr.  SASSER.  Mr.  President,  I  want 
to  take  a  moment  to  note,  with  some 
satisfaction,  today's  action  by  the 
House  in  disapproving  the  deferral  of 
$181,900,000  in  Economic  Develop- 
ment Administration  funding. 

This  deferral  is  part  of  the  adminis- 
tration's misguided  attempt  to  elimi- 
nate economic  development  programs 
in  this  country.  The  President's  pro- 
posed budget,  in  fact,  calls  for  abolish- 
ing  the  Economic  Development  Ad- 


ministration. This  is  an  idea  which  is 
pennywise  and  pound  foolish. 

Economic  development  funds  create 
permanent,  private  sector  jobs— the 
very  type  of  job  the  administration 
says  it  favors.  This  money  is  used  for 
construction  that  means  jobs  for  a 
commimity— expansion  of  water  and 
sewer  lines,  factory  renovation,  im- 
provement of  schools  and  other  public 
buildings.  These  and  similar  projects 
create  an  infrastructure  which  allows 
a  community  to  attract  new  industry. 

For  instance,  in  my  State  of  Tennes- 
see two  projects  have  been  approved 
for  application— they  will  be  funded 
out  of  the  money  in  this  deferral.  One, 
in  Nashville,  would  allow  the  city  to 
Improve  Industrial  water,  sewer,  and 
rail  lines.  Another,  in  Loudon,  would 
allow  construction  of  a  water  treat- 
ment plant.  These  projects  are  ready 
to  go.  And  their  completion  will 
permit  these  communities  to  attract 
new  industries  and  provide  permanent 
private  sector  jobs. 

There  are  other  areas  in  Tennessee 
which  can  benefit  from  this 
$181,900,000  as  well.  Van  Buren 
County  and  Byrdstown  both  have 
companies  waiting  to  relocate  in  those 
areas.  The  industrial  renovation  funds 
they  are  applying  for  will  bring  new, 
permanent  jobs  into  those  communi- 
ties. Jamestown  and  Hartville  have 
similar  opportunities. 

Since  1966.  EDA  has  funded  over  35 
projects  in  Tennessee,  resulting  in 
benefits  to  the  State  of  more  than 
$207  million.  Some  60.000  jobs  have 
been  created,  basically  in  service  and 
light  manufacturing  industries. 

These  are  benefits  that  have  directly 
built  up  the  economy  of  Tennessee. 
For  our  workers,  it  has  meant  the  dif- 
ference between  imemployment  and  a 
steady  job.  For  established  businesses, 
it  has  meant  the  ability  to  take  advan- 
tage of  opportunities  which  otherwise 
would  have  been  lost.  For  marginal 
businesses,  it  has  often  been  the  dif- 
ference between  success  and  failtu-e. 

The  Appalachian  Regional  Commis- 
sion functions  in  tandem  with  EDA, 
with  its  roadbuilding  and  other  eco- 
nomic and  public  service  projects  in 
Appalachian  counties.  It  has  invested 
more  than  $108  million  in  Tennessee. 
That  has  triggered  State  and  local  in- 
vestment of  more  than  $368  million. 
These  funds  assisted  in  development 
and  completion  of  a  network  of  roads 
costing  more  than  $313  million  in 
Appalachisui  counties.  It  has  made 
possible  development  and  construction 
of  vocational  education  facilities,  in- 
dustrial sites,  airports,  waste  treat- 
ment plants,  water  and  sewer  facilities, 
and  other  needed  public  facilities. 

I  support  the  continuation  of  these 
two  programs,  especially  during  this 
time  of  economic  stress. 

Economic  data  in  recent  years  has 
shown  a  disturbing  decline  in  produc- 
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tivlty.  While  many  reasons  can  be  of-  if  all  the  regional  magazines  of  this  coun-  Trahsmittal  No.  83-19 

fered  for  this  problem,  one  of  the  most  try  cared  about  their  region  as  Yankee  obvl-  Notice  of  Proposed  Issuance  of  Letter  of 

important  Is  the  increasing  age  of  our  ou»ly  ca^"  »*»"t  New  England,  then  we  offer  Pursuant  to  Section  88(b)  of  the 

industrial  base  which  often  lacks  the  «>"1«1  ^^^  ^^e  funds  to  do  much  of  our  work  Anns  Export  Control  Act 

capital  or  Incentive  for  modernization,  by  spreading  the  owt  over  a  multitude  of  („  prospective  Purchaser  Canada. 

The  result  is  a  less  competitive  Amer-  ^"'^"^"""f "  !r.^!l,^t  ^I^^Lh^^.  <"'  "^"^  estimated  value: 

ica  on  the  world  scene  and  a  further  ""^  ^*'^'* »  new  concept  hi  fund  raWng.  muh^ 

decline  in  our  economic  health.  There  Rob  Trowbridge.  Yankee's  publisher,    Bdajor  defense  equipment' $24 

are  many  causes  for  these  problems,  was  more  "down  east"  in  his  discussion    Other «.... 2 

and  there  is  no  magic  solution.  But  an  of  the  program:  ^ 

effective  Economic  Development  Ad-  it  shows  that  in  1983  even  aquarter  buys         ,    7  ,,    J" 'ZZ""1Z^7T^"\ ir.~.^ 

ministration  and  Appalachian  Region-  something  very  valuable.  ^^A.^deiru»d  in  «cti»m  47(6)  of  the  Arm.  Export 

al  Comniission  can  be  helpful  in  re-  m  closing.  Mr.  President.  I  want  to  (lu.  Description  of  Articles  or  Services  Of- 
versing  this  trend.  xxks  this  opportunity  to  thank  Yankee  fered:  Twenty-six  I55mm  M109A2  SP  How- 
While  the  House  has  had  the  pleas-  publishing.  Inc..  Yankee's  unselfish  itxers  with  support  equipment,  concurrent 
ure  of  voting  first  to  overturn  this  readers  the  National  Trust  for  Histor-  8P""e  parts,  and  a  quality  assurance  team, 
shortsighted  action  by  the  administra-  ,  PrPi^rvntlnn  and  «>so«»ciallv  Rob  <'v'  MUItary  Department:  Army  (YPL). 
tlon.  mention  .houia  be  n»de  of  me  ^„Si  ^Jm"'  j2SS^»  S^  i^S^^lST^l^^i^-  ^  °'' 
Cjf,.ol  ™?hte  l^ue^  the^SSS  leadership  In  the  Tea  of  hl«oflc  pres-  "^i  I^^'SSx^oI'tSLI^-  c«,uln«l 

fs^qop^rje^^r£  sss:.r^ijs^iL'f'Sf%r  ^z^t-s^is^z^.^-—""^ 

majority  of  the  Senate  to  join  him  as  Trust    for    Historic    Reservation    in  j^,„  ^^^  j^^^^^  Delivered  to  Congress: 

cosponsor.  I  am  proud  to  have  been  an  their  own  regions.  Partnerships  such  m„  k,  1933 

original  cosponsor  of  Senate  Resolu-  as  this  between  different  components  — 

tion49.  of  the  public  and  private  sector  can  Polict  jDsnncATioH 

I  urge  my  colleagues  to  follow  up  work  to  preserve  America's  valuable  cAHADA-issioiiiiosAa  sphowttzeh 

this  disapproval  by  extending  the  Eco-  heritage    and    provide    our    country's  rj^^  Government  of  Canada  has  requested 

nomic     Development     Administration  youth  with  much  needed  employment  the  purchase  of  26  I55mm  M109A2  SP  How- 

and  the  Appalachian  Regional  Com-  opportunities.*  itzers  with  support  equipment,  concurrent 

mission.9  __^^^^—__  spare  parts,  and  a  quality  assurance  team  at 

,  ~~^^^^'~~  an  estimated  cost  of  $26  million. 

„_ ...  PROPOSED  ARMS  SALES  This  sale  will  contribute  to  the  foreign 

YANKEE  INTERN  PROGRAM  i-xw^x-v^ojux^  x»«,«^  «  ^^^^^  ^^  national  security  objectives  of 

m,  uif  '  nurtui  AH  Mr  PrMidpnt  in  •  Mr.  PERCY.  Mr.  President,  section  the  United  SUtes  by  improving  the  military 
T»^.„  J^rTf  fH^lor  vanv^  T^Vhiish  36(b)  of  the  Arms  Export  Control  Act  capabUities  of  Canada;  furthering  NATO  ra- 
fn^T^  nfn^HHn  NH^^S^Sfih  requires  that  Congress  receive  advance  tionalization.  standardization,  and  mter- 
e"^Ae°Oi?^?r'sAraSrS?d  notification  of  proposed  arms  sales  operal^H^^^d^n^hancing  the  defense  of 
Yankee  magazine,  joined  the  partner-  "nder  that  act  in  excess  of  $50  million  ^^^^  howitzer  acquteition  will  enhance  the 
ship  with  the  National  Trust  for  His-  or,  in  the  case  of  major  defense  equip-  military  capability  of  the  ground  compo- 
toric  Preservation,  a  private,  nonprofit  ment  as  defined  in  the  act,  those  in  nent  of  the  Canadian  Armed  Forces  by  pro- 
organization  dedicated  to  the  protec-  excess  of  $14  million.  Upon  such  noti-  vidlng  additional  firepower  to  the  Canadian 
tion  and  continued  use  of  America's  fication.  the  Congress  has  30  calendar  MobUe  command  us.  security  inter^ts 
historical  and  archi^tural  heritage,  ^-yj^^^-^^^ich  t^  feon?u7reS  S^^^urto^th^  drn^TN^h^'Ten'S 
to  create  a  unique  job  program  for  col-  prohibited  by  means  of  a  concurrent  3  jfj^j  through  contingency  reinforce- 
lege  students.  The  Yankee  intern  resolution.  The  provision  stipulates  ^gj,j  ^j  ^he  Canadian  Forces  Northern 
progam  will  be  based  in  the  National  that,  in  the  Senate,  the  notification  of  Region  (HQ  Yellowknife.  Northwest  Terri- 
Trust's  regional  office  in  Boston,  a  proposed  sale  shall  be  sent  to  the  tory).  These  howitzers  will  provide  addition- 
Mass.,  and  will  provide  jobs  for  ap-  chairman  of  the  Foreign  Relations  al  weapons  in  the  NATO  joint  training  area 
proximately  100  students  from  New  Committee.  *"«*  *''"  increase  the  Canadian  Armed 
England  colleges  each  year.  The  work  m  keeping  with  my  intention  to  see  ^I^^^lf^ScS  ^«^?s  contrib^tton  to 
involved  will  be  chosen  by  the  Nation-  that  such  information  is  available  to  ^^^  ^^h  Mechanized  Brigade  Group  of  the 
al  Trust  and  will  result  in  much  the  full  Senate.  I  ask  to  have  printed  Canadian  Force  Europe,  which  is  responsi- 
needed  preservation  work  on  historical  jn  the  Record  a  notification  which  has  ble  for  fulfilling  Canada's  commitment  to 
projects  in  the  six  State  New  England  been  received.  NATO's  Central  Region. 
region.  The  notification  follows:  The  sale  of  this  equipment  and  support 
The  unlquene^  of  the  Yajlkee  defense  Security  Assistance  Agency.  wiU  not  affect  the  basic  military  balance  in 
intern  program  lies  in  its  funding.  Washington,  D.C..  March  10, 1983.  ''^^^"^e  contractor  will  be  Bowen- 
Yankee  '"^^^^'^bf"-  «»  P«^"J,  "^  ^  reply  refer  to:  I-O0531/83ct.  MSugS-VoTSSlnyTf  yV^^- 
whom  reside  outside  the  New  England  Hon.  Charles  H.  Percy,  sylvania. 

area,  have  voluntarily  agreed  to  a  25  chairman.  Committee  on  Foreign  Relations,  implemenUtion  of  this  sale  will  require 

cent  assessment  on  their  subscription  u.S.  Senate,  Washington,  B.C.  the  assignment  of  four  additional  U.S.  Gov- 

renewal  to  provide  sufficient  funds  to  Dear  Mr.  Chairiian:  Pursuant  to  the  re-  emment    personnel    to    Canada    for    two 

administer  the  program  and  provide  porting  requirements  of  Section  36(b)  of  the  weeks. 

each  intern  with  a  $1,500  stipend.  An  Arms  Export  Control  Act.  we  are  forwarding  There  will  be  no  adverse  Impact  on  U.S. 

additional    $1000    stipend    for    each  herewith  Transmittal  No.  83-19.  concerning  defense  readiness  as  a  result  of  this  sale.* 

intern  wiU  come  from  the  local  spon-  the  I^P«^'?entj)f  the  Aroys  propos^                           

,                   .     4, „.i „  „_.^j,»_«.  Letter  of  Offer  to  Canada  for  defense  artl- 

soring  organization  on  whose  project  ^,^  ^^  ^^^^  estimated  to  cost  $26  mil-  NOTICE  OF  DETERMINA^nON  BY 

work    is    done,     ine    partnersnip    is  uon.  shortly  after  this  letter  is  delivered  to  THE    SELECT    COMMITTEE    ON 

unique    in    its    approach    to    the    two  q^,,^    ^g  p,^  to  notify   the  news  ETHICS 

problems  of  youth  unemployment  and  media                                                                       ^ 

historic  preservation.  Michael  L.  Ains-  sincerely,  •  Mr-  STEVENS.  Mr.  President,  it  is 

lie    president  of  the  National  Trust.  Philip  C.  Cast.  required  by  paragraph  4  of  rule  35 

observed  that:  Director.  that   I   place   in   the   Congressionai, 
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Rkokd  this  notice  of  a  Senate  em- 
ployee who  proposes  to  participate  in 
a  program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  coun- 
try paid  for  by  that  foreign  govern- 
ment or  organization. 

The  Select  Committee  on  Ethics  has 
received  a  request  for  a  determination 
under  rule  35  which  would  permit  Mr. 
David  Sullivan  of  the  staff  of  Senator 
Stkvs  Stmms,  to  participate  in  a  pro- 
gram sponsored  by  a  foreign  educa- 
tional organization,  the  Chinese  Cul- 
ture University,  in  Taipei,  Taiwan  (Re- 
public of  China)  from  January  7-16. 
1983. 

The  committee  has  determined  that 
participation  by  Mr.  Sullivan  in  the 
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program  in  Taiwan,  at  the  expense  of 
the  Chinese  Cvdture  University,  to  dis- 
cuss international  relations  and  de- 
fense with  students  and  faculty  at  the 
university,  is  in  the  interest  of  the 
Senate  and  the  United  States.* 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  BAKER.  I  yield  the  floor. 


ORDER  FOR  RECORD  TO 
REMAIN  OPEN  UNTIL  6  P.M. 

Mr.  BAKER.  Mr.  President.  I  aslt 
unanimous  consent  that,  notwith- 
standing the  recess  of  the  Senate  prior 
to  the  hour  of  6  p.m..  if  that  is  the 
case,  the  Rkcord  remain  open  until  6 
p.m.  for  the  purpose  of  introduction  of 
bills,  resolutions,  petitions,  memorials, 
and  statements. 


RECESS  UNTIL  10  AJi«.    . 
TOMORROW 

The  PRESIDING  OFFICER.  The 
acting  majority  leader  is  recognized. 

Mr.  GARN.  Mr.  President,  I  know  of 
no  further  business  to  be  conducted 
today.  Under  the  previous  order,  I 
move  that  we  recess  until  10  a.m.  to- 
morrow. 

The  motion  was  agreed  to;  and,  at 
5:32  p.m.,  the  Senate  recessed  until  to- 
morrow. Friday.  March  11.  1983.  at  10 
a.m. 


! 
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HON.  JACK  FIELDS 

OP  TEXAS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1983 

•  Mr.  FIETiDS.  Mr.  Speaker,  some 
form  of  socialism/communism  is  domi- 
nant in  many  nations  and  every  conti- 
nent. The  idea  of  socialism  is  especial- 
ly attractive  to  intellectuals  who  are 
able  to  maintain  a  comfortable  dis- 
tance from  actual  Socialist  practices. 

Though  socialism  is  a  god  that  fails 
continuously,  and  causes  more  human 
suffering  and  tragedy  than  any  idea  or 
practice  in  history,  there  are  those 
who  stubbornly  cling  to  its  high- 
minded  idealism.  They  religously  close 
up  their  eyes  to  the  reality  that  the 
Socialist  promise  of  instant  Utopia 
brings  only  the  tyranny  of  a  real  dys- 
topia. 

It  Is  for  them  that  the  following 
glimpse  of  reality  is  provided. 

[From  the  Washington  Inquirer,  Oct.  8. 
1982] 

Nicaragua  Exports  Drugs,  Terrorism 

A  senior  intelligence  analyst  for  the  De- 
fense Intelligence  Agency  has  disclosed  that 
drug  smugglers  were  used  by  the  Sandinis- 
tas and  that  Nicaragua  has  a  special-forces 
type  training  base  for  cadre  used  in  such  op- 
erations as  the  blowing  of  El  Salvador's 
strategic  Golden  Bridge  last  Oct.  15  and  the 
airbase  sapper  attack  that  crippled  El  Salva- 
dor's air  power. 

Kathleen  Hayden,  senior  DIA  Latin  Amer- 
ica analyst,  told  the  Association  of  Former 
Intelligence  Officers  that  Cuba  had  used 
"established  drug  smugglers  to  supply  first 
the  Sandinistas  prior  to  the  overthrow  of 
Somoza  and  most  recently  to  buy  arms  for 
the  M-19s"  in  Columbia.  The  DIA  analyst 
added,  "Cuba  provided  funds  used  by  a  drug 
dealer  recently  to  buy  arms  in  another 
country  for  the  M-l»s." 

Hayden  said  this  funneling  of  arms  to  the 
violent  left  would  continue.  She  said  the  So- 
viets were  using  Central  America  and  the 
Caribbean  as  a  test  case.  "If  these  efforts 
here  in  Central  America  are  successful  the 
revolutionary  groups  can  be  expected  to 
spread.  However,  if  the  momentum  turns 
and  they're  contained,  the  movements  will 
go  underground  again,  as  they  have  for 
years,  and  lie  latent  for  the  next  opportuni- 
ty." 

On  Nicaragua,  Hayden  said  that  the  gov- 
ernment had  set  up  a  base  to  give  training 
in  unconventional  warfare.  The  camp  has 
mock  revetments  for  planes  or  helicopters, 
and  sappers  are  trained  In  using  explosives 
on  these  mock  ups.  Highly  sophisticated  de- 
molitions training  is  given  at  the  Nicaragua 
base.  Hayden  said. 

Overall,  she  said,  support  for  insurgents 
has  become  more  sophisticated  than  it  was 
in  the  early  Seventies.  She  said  now  the  vio- 
lent left  uses  mainly  western  arms  to  dis- 


guise their  connections  with  the  Soviet  bloc. 
She  said  that  in  addition  to  Honduras  west- 
em  arms  traceable  to  those  left  behind  by 
American  units  in  Vietnam  have  also  been 
found  in  Guatemala. 

The  intelligence  analyst  stressed  that  in- 
creasingly in  the  last  year  insurgents  have 
expanded  their  operations  to  include  sabo- 
taging economic  targets  in  Peru,  Argentina, 
Chile,  Honduras,  Costa  Rica,  Colombia  as 
well  as  in  El  Salvador.  This  creates  a  two- 
pronged  attack,  when  coupled  with  the 
usual  hit-and-run  tactics  and  helps  to  string 
out  and  exhaust  the  military.  Sabotage  also 
undermines  the  economy,  helping  to  breed 
frustration  and  discontent  in  the  populace. 

The  DIA  analyst  said  Cuba  advises,  co- 
ordinates, trains,  and  finances  many  clan- 
destine organizations,  trains,  and  finances 
many  clandestine  organizations  employing 
violence.  "These  include  our  'old  friends' 
Columbia  M-19s,  Uruguancy's  Tupermarcos, 
the  Montoneros  from  Argentina  and  finally 
the  MIRs  from  Chile." 

Hayden  shared  the  platform  with  two 
other  panelists. 

Jeremiah  O'Leary,  veteran  Washington 
reporter  and  former  {assistant  to  Judge  Wil- 
liam P.  Clark  now  head  of  the  National  Se- 
curity Council,  said  inexplicably  the  wholly 
Marxist  state  of  Nicaragua  had  been  given 
double  the  sugar  quota  of  Honduras  by  the 
U.S. 

O'Leary  also  said  the  battle  seemed  to  be 
improving  slightly  in  El  Salvador  and  Gua- 
temala. He  said  American  trained  troops  in 
El  Salvador  were  doing  well  and  recom- 
mended more  for  Honduras  and  elsewhere. 

Nester  Sanchez,  deputy  assistant  secre- 
tary of  defense  for  InterAmerican  Affairs, 
said  only  2  percent  of  the  U.S.'s  worldwide 
security  assistance  goes  to  Latin  America. 
He  too  spoke  of  the  success  of  the  three 
American  trained  battalions  in  El  Salvador 
and  said  a  fourth  was  needed.* 


DUTY  SUSPENSION  ON 
PLECAINIDE  ACETATE 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1983 

•  Mr.  FRENZEL.  Mr.  Speaker,  today  I 
have  introduced  a  bill  which  would 
suspend  for  a  2-year  period  the  duty 
on  imported  flecainide  acetate,  which 
is  a  new  drug  used  to  treat  disorders  of 
heart  rhythm. 

Flecainide  acetate  is  mostly  manu- 
factiu^d  in  the  United  States,  but  the 
process  and  equipment  to  complete 
the  manufacturing  process  are  not 
currently  available  in  the  United 
States.  Passage  of  this  bill  would 
permit  a  company  in  my  State  to  de- 
velop the  necessary  facilities  in  the 
United  States  to  complete  all  of  the 
manufacturing  processes.  Suspension 
of  the  duty  would  provide  the  compa- 


ny some  capital  formation  to  help 
fimd  the  substantial  investment  that 
would  be  necessary  here. 

Because  more  Jobs  could  be  created 
by  new  manufacturing  capability  and 
because  there  would  seem  to  be  no  do- 
mestic concern  which  can  presently 
complete  the  manufacturing  process.  I 
believe  this  bill  to  be  noncontroversial 
and  worthy  of  the  support  of  my  col- 
leagues.« 


RANGEL  CRITICIZES  OMB  REVI- 
SIONS IMPACTING  ON  FUND- 
ING OF  NONPROFIT  ORGANI- 
ZATIONS 


HON.  CHARLES  B.  RANGEL 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  9,  1983 

•  Mr.  RANGEIL.  Mr.  Speaker.  I  rise 
today  to  oppose  strongly  the  revisions 
proposed  by  the  Office  of  Manage- 
ment and  Budget  (OMB)  in  Circular 
A-122  regarding  cost  principles  for 
nonprofit  organizations. 

The  goal  of  the  revision,  preventing 
the  Federal  Government  from  subsi- 
dizing certain  forms  of  political 
speech,  is  certainly  laudable.  In  a  free 
society,  the  Government  should  not  be 
in  the  position  of  promoting  one  politi- 
cal view  at  the  expense  of  another. 
However,  the  means  that  OMB  would 
employ  to  accomplish  this  end  are 
both  arbitrary  and  overly  sweeping. 
The  end  result  would  be  to  cripple  se- 
riously the  ability  of  the  political  proc- 
ess to  correct  unforeseen  problems  in 
new  or  ongoing  programs;  to  intimi- 
date certain  citizens  from  publicizing 
issues  important  to  framing  decisions, 
and  to  deny  judges  and  regulators  in- 
formation crucial  to  making  well-in- 
formed decisions. 

One  of  the  aims  of  the  proposed  re- 
visions is  to  prohibit  nonprofits  receiv- 
ing Federal  money  from  contacting 
the  granting  agency  or  enacting  legis- 
lature and  attempting  to  influence 
governmental  decisions.  OMB  fails  to 
realize  that  not  only  is  there  a  legiti- 
mate place  in  Government  for  feed- 
back from  those  administering  the 
program,  but  that  such  feedback  is 
also  absolutely  essential  in  ironing  out 
the  legislative  and  administrative  bugs 
of  the  system. 

We  know  well  that  not  all  laws  and 
programs  are  perfect  when  they  are 
made.  Experience  has  shown  us  that 
the  greatest  insights  and  the  most  val- 
uable suggestions  for  program  im- 
provements   are    often    those   volun- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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teered  by  those  who  have  done  the 
hands-on  work— In  this  case  the  non- 
profits. 

It  is  simply  too  cumbersome  to  ask 
the  Government  to  contact  in  writing, 
as  OMB  would  require,  everyone  who 
might  have  a  suggestion  to  improve  a 
program.  Indeed,  it  is  somewhat  mind 
boggling  to  think  that  OMB  means  to 
forbid  a  member  of  a  nonprofit  organi- 
sation from  using  his  initiative  to  con- 
tact his  elected  representative  and  sug- 
gest ways  in  which  the  program  could 
save  money.  Under  OMB's  proposed 
reg\ilations.  one  would  have  to  remain 
sUent  until  the  legislator  asked  for  his 
opinion  in  writing,  an  unlikely  occur- 
rence at  best. 

A  policy  like  this  is  analogous  to  a 
company  prohibiting  those  who  work 
on  its  assembly  line  from  suggesting 
ways  of  increasing  productivity.  It  just 
does  not  make  sense. 

The  regulations  would  also  prohibit 
nonprofits  which  accept  Federal 
money  from  attempting  to  influence 
the  outcome  of  political  decisions 
through  publicity.  This  is  so  broad  a 
prohibition  that  I  cannot  help  but 
think  that  it  would  never  stand  a 
court  test.  It  Is  also  an  extremely  Im- 
prudent policy  which  threatens  to  gag 
nonprofits  from  publicizing  important 
public  issues. 

It  is  easy  to  imagine  a  situation 
around  election  time  where  a  nonprof- 
it would  hold  back  a  study  on  an  ex- 
plosive political  Issue  for  fear  of  being 
punished  under  the  terms  of  this  regu- 
lation for  attempting  to  Influence  the 
outcome  of  any  election.  Surely  a  reg- 
ulation is  no  good  which  would  have 
this  effect. 

Finally,  the  regulation  would  prohib- 
it nonprofits  from  joining  in  litigation 
in  which  they  have  no  standing  to  sue 
or  defend  on  their  own  behalf.  Ban- 
ning organizations  from  taking  part  in 
the  judicial  process  denies  courts  addi- 
tional Information  that  may  be  crucial 
in  reaching  just  decisions. 

To  summarize,  the  regulations,  as 
proposed,  will  have  a  tremendous  det- 
rimental effect  by  cutting  off  or  se- 
verely stymieing  feedback  from  the 
operations  of  programs  mandated  by 
Congress.  Further,  the  prohibitions  on 
publicity  will  work  to  stifle  contribu- 
tions to  the  pool  of  Information  neces- 
sary to  make  informed  decisions  in  a 
democracy.  Finally,  the  regulations 
would  block  the  proper  flow  of  infor- 
mation and  arguments  to  the  courts, 
thus  possibly  impairing  their  ability  to 
reach  the  best  and  fairest  decisions. 

I  agree  that  the  Government  should 
not  be  subsidizing  any  political  points 
of  view  at  the  expense  of  others.  But 
these  regiilations  go  far  beyond  that 
objective.  I  believe  they  would  hinder 
the  role  of  Government  in  Its  execu- 
tion of  its  duties  and.  through  the 
threat  of  official  sanctions,  restrain 
our  citizens  from  publicizing  impor- 
tant issues.* 


EXTENSIONS  OF  REMARKS 

NATIONAL  EDUCATION  FOR 
BUSINESS  WEEK 


March  10,  1983 


HON.  PAUL  SIMON 

or  nxnfois 

IH  THE  HOUSK  OF  REPRBSnTTATrVKS 

Wednesday,  March  9.  1983 
•  Mr.  SIMON.  Mr.  Speidfcer.  today  I 
am  introducing  the  joint  resolution  to 
authorize  and  request  that  April  10- 
16.  1983.  be  designated  as  "National 
Education  for  Business  Week."  For 
the  past  4  years.  National  Education 
for  Business  Week  has  been  observed 
during  the  second  week  In  April  by  14 
national  organizations,  their  members, 
and  students.  These  organizations  ob- 
serve this  special  week  to  focus  nation- 
al attention  on  the  important  role 
business  education  plays  in  futhering 
and  sustaining  a  healthy  economy 
within  the  free  enterprise  system. 

While  traditional  institutions  of 
higher  education  play  a  very  Impor- 
tant role  in  educating  our  citizenry, 
the  role  played  by  private  non-profit 
and  for  profit  proprietary  institutions 
is  equally  important.  Proprietary  insti- 
tutions not  only  educate  a  significant 
part  of  the  postsecondary  student  pop- 
ulation, pay  taxes  to  Federal,  State, 
and  local  governments,  but  they  also 
train  people  for  new  high-technology 
jobs  and  in  skill  areas  that  lead  to  im- 
mediate employment. 

My  colleague,  Tom  Coleman,  rank- 
ing Republican  member  of  the  Sub- 
committee of  Postsecondary  Educa- 
tion, joins  me  in  sponsoring  the  resolu- 
tion. I  hope  that  aU  of  my  colleagues 
in  the  House  who  are  concerned  about 
the  relationship  between  education 
and  business  will  join  me  In  urging  the 
President  to  proclaim  April  10-18  as 
National  Education  for  Business 
Week. 

H.J.  Res.  — 
Joint  resolution  to  authorize  and  request 
the  President  to  designate  the  week  of 
April  10,  1983.  through  AprU  16.  1983.  as 
"National  Education  for  Business  Week" 
Whereas  business  educators  play  a  vital 
role   in   supporting    government,    business, 
and  the  commercial  life  of  the  United  States 
of  America; 

Whereas  men  and  women  in  marketing, 
merchandising,  and  data  processing  occupa- 
tions contribute  to  efficient  business  life, 
are  essential  in  keeping  our  Nation's  busi- 
nesses running  smoothly,  and  thus  contrib- 
ute to  the  continued  prosperity  of  the 
United  SUtes; 

Whereas  the  Nation's  educators  provide 
the  training  ground  for  the  continually 
changing  office  technology  and  are  depend- 
ed upon  to  teach  new  skills  and  emphasize 
positive  work  values;  and 

Whereas  it  is  fitting  that  the  contribu- 
tions of  business  educators  to  the  well-being 
of  business  sind  governmental  life  of  Amer- 
ica be  recognized,  encouraged,  and  honored: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  week  of  April  10, 


1983.  through  April  16,  1983.  as  "National 
Education  for  Business  Week",  and  calling 
upon  the  people  of  the  United  SUtes  to  ob- 
serve the  week  with  appropriate  programs, 
ceremonies,  and  activities.* 


MR.  ARTHUR  LEVITT,  JR.— 
CHAIRMAN  OF  THE  AMERICAN 
STOCK  EXCHANGE 


HON.  OLYMPIA  J.  SNOWE 

or  MAINE 
III  THE  HOUSE  or  REPRESENTATIVES 

Wednesday.  March  9, 1983 
•  Mrs.    SNOWE.    Mr.    Speaker,    the 
weekly  interview  program  "Pace  the 
Nation"   had  as   its   guest   this   past 
Sunday.  Mr.  Arthur  Levitt.  Jr.,  chair- 
man of  the  American  Stock  Exchange. 
Mr.  Levitt  warned  of  the  dangers  of 
large    long-term   deficits,    and    urged 
Congress    to    make    every    effort    to 
reduce  the  present  budget  Imbalances. 
Mr.  Levitt  noted  that  our  present  re- 
covery  could   turn   Into   a   recession 
unless  the  projected  future  deficits  are 
reduced  and  in  turn  bring  about  the 
confidence  that  will  produce  lower  in- 
terest rates.  I  would  like  to  share  the 
transcript   of   Mr.   Levitt's   Interview 
with  my  colleagues. 
Pace  the  Natiom— Sunday,  March  6. 1983 
Announcer.  Prom  CBS  News.  Washington, 
a  spontaneous  and  unrehearsed  news  inter- 
view on  "Pace  the  Nation,"  with  Arthur 
Levitt,  Jr.,  Chairman  of  the  American  Stock 
Exchange,  and  Chairman  of  the  American 
Business  Conference,  which  is  composed  of 
the   chief  executive   officers  of   mid-sized 
companies.  Mr.  Levitt  will  be  questioned  by 
CBS    News    Business    Correspondent    Ray 
Brady;  by  Jonathan  Puerbrlnger.  Economic 
Reporter  for  the  New  York  Times;  and  by 
the  Moderator.  CBS  News  George  Herman. 
Mr.  Herman.  Mr.  Levitt,  as  President  of 
the  American  Stock  Exchange,  which  repre- 
sents  smaller    and    rather   entrepreneurial 
business  firms,  the  firms  most  likely  to  hire 
people  as  the  economy  expands,  can  you  tell 
us  how  those  companies  feel  about  the  cur- 
rent recovery?  Do  they  think  it  is  going  to 
be  brief  and  aborted  by  high  interest  rates, 
or  do  they  agree  with  the  administration, 
this  is  going  to  be  one  of  the  longest  expan- 
sions ever? 

Mr.  Levitt.  As  I  travel  around  the  coun- 
try, I  sense  a  mood  on  the  part  of  those 
company  CEO's,  that  we're  really  beginning 
to  get  out  of  this  recession;  that  a  recovery 
is  beginning  that  could  provide  more  jobs, 
and  a  level  of  expansion  and  lower  interest 
rates  and  lower  levels  of  inflation,  than  they 
had  ever  before  expected.  They  are  fearful, 
of  course,  that  the  other  side  of  that  coin 
could  be  if  these  budget  deficits  continue  to 
escalate,  1984  could  bring  some  very  serious 
results. 

Mr.  Herman.  Mr.  Levitt,  you  say  that  your 
companies  that  are  represented  on  the 
American  Stock  Exchange  tend  to  be  wor- 
ried about  the  future  budget  deficits.  Could 
you  come  up  with  some  kind  of  a  level  or 
trigger  point  at  which  these  worries  would 
tend  to  diminish?  Does  the  budget  have  to 
be  balanced?  Does  the  deficit  have  to  be  of  a 
certain  size? 

Mr.  Levitt.  I  don't  think  so.  I  think  the 
question  more  is,  what  is  the  approach  of 
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government  going  to  be  towards  these  defi- 
cits? Are  we  going  to  have  the  kind  of  adver- 
sarial relationships  with  labor,  business  and 
government  carping  at  one  another,  and  cre- 
ating the  kind  of  runaway  budget  deficits 
which  suggest  to  our  company  CEO's  that 
the  budget  is  totally  out  of  hand? 

I  think  what  is  really  critically  important 
is  that  those  deficits  begin  to  move  in  the 
right  direction.  If  we  see  deficits  as  are  pro- 
jected this  year,  $180  to  $200  billion,  and 
next  year.  $300  billion,  and  the  following 
year  even  higher,  I  think  that  sends  a  very 
clear  message.  I  think  interest  rates  will  go 
a  good  deal  higher  then,  an  I  think  what 
started  out  to  be  a— the  beginning  of  a  re- 
covery could  very  well  turn  back  into  a  re- 
cession that  is  even  deeper  than  the  one  we 
have  come  out  of.  But  if  the  trend  is  In  the 
right  direction  and  those  deficits  are  begin- 
ning to  narrow.  I  don't  think  it  matters  par- 
ticularly whether  we  reach  total  balance.  I 
think  that  is  an  unrealistic  goal  to  set  for 
ourselves. 

Mr.  PuERBRiNGER.  Mr.  Levitt,  does  the 
President's  budget,  as  proposed,  is  that 
going  in  the  right  direction  of  getting  you 
that  right  trend  that  you  want,  or  does  he 
need  some— does  Congress  need  to  make 
some  major  changes  in  his  proposal  to  get 
the  deficits  moving  in  that  right  direction? 

Mr.  Levitt.  I  think  it's  a  good  beginning.  I 
think  the  emphasis  is  in  the  right  direction. 
I  think  it  is  terribly  important,  and  I  think 
the  President  certainly  emphasizes  that  we 
do  not  call  for  additional  Uxes  at  the  early 
part  of  recovery.  I  think  that  would  be  a 
very  serious  mistake,  and  the  American 
Business  Conference,  a^  its  meeting  that 
takes  place  in  Washington  this  week,  is 
going  to  reasseri  that  fact.  I  think  that 
there  are  signals  which  can  be  perceived  by 
the  business  community.  For  Instance,  with 
respect  to  the  actions  of  the  Social  Security 
Commission. 

Now,  this  week  Congressman  Jake  Pickle 
is  going  to  recommend  a  proposal  which 
says  that  the  eligibUity  for  social  security  be 
extended  from  65  years  of  age  to  67,  gradu- 
ally, after  the  year  2000.  What  that  will  do 
essentially  is  to  pay  for  the  social  security 
system,  to  put  it  on  a  pay  as  you  go  basis.  I 
think  that  would  be  viewed  very  affirma- 
tively by  the  business  community,  even 
though  it  didn't  impact  this  year's  budget 
deficit. 

Mr.  Braot.  You  are  against  any  raising  of 
taxes  right  now,  but  you  are  also  for  an  oil 
tax.  Wouldn't  that  slow  up  a  lot  of  the  econ- 
omy If  you  put  on  an  imported  oil  tax? 

Mr.  Levitt.  Let  me  tell  you  about  my  feel- 
ing with  respect  to  a  tax  on  imported  oil.  I 
feel,  first  of  all,  that  there  should  be  no  tax 
increases  because  the  business  community 
last  year  endured,  willingly  endured,  and  we 
endorsed  it  as  a  matter  of  fact  at  the  Ameri- 
can Business  Conference,  a  $100  billion  tax 
increase.  But  with  respect  to  an  oil  import 
tax,  it  is  my  feeling  that  the  most  important 
consideration  in  terms  of  that  action  be  con- 
servation. There  is  no  national  economic 
priority  that  I  regard  to  be  more  Important 
than  conservation  of  energy.  The  President 
evidently  recognized  this  In  terms  of  re- 
questing stand-by  authority  to  impose  such 
a  tax  in  the  event  that  deficlU  proliferated. 
I  think  that  the  question  of  national  secu- 
rity, I  think  the  issue  of  involving  ourselves 
In  an  industry  which  is  so  controlled  by  a 
cartel  with  pricing  that  is  somewhat  artifi- 
cial, makes  that  a  different  kind  of  consider- 
ation. 

Mr.  Brady.  But  don't  you  think  that  some 
of  that  tax  might  be  a  red  flag  to  the  cartel. 
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whom  we  have  to  stay  friendly  with  wheth- 
er we  like  them  or  not? 

Mr.  Levitt.  I  don't  buy  that  argument.  I 
don't  think  that  national  economic  policy 
should  be  based  on  anything  except  the 
American  national  economic  best  interest, 
and  I  think  those  who  argue  in  favor  of  pla- 
cating one  segment  of  world  opinion  or  an- 
other are  misguided  in  this  respect. 

Mr.  PuERBRiNGER.  Mr.  Levitt,  you  said  that 
a  positive  signal  for  the  business  community 
is  action  that  Congress  might  take  on  Social 
Security.  What  about  the  President's  pro- 
posal on  defense  spending?  Is  that  a  nega- 
tive signal  to  the  business  community? 

Mr.  Levitt.  I  think  that  the  business  com- 
munity by  and  large  feel  that  defense  ex- 
penditures have  got  to  be  examined  very 
carefully  and  pared.  In  the  case  of  the 
American  Business  Conference,  where  we 
have  nearly  14  of  our  87  members  who  are 
In  the  defense  business,  either  actually  pro- 
ducing defense  equipment  or  in  related  busi- 
nesses, unanimously,  every  one  of  our  com- 
panies unanimously  recommended  to  the 
administration  that  they  do  whatever  they 
can  to  curtail  the  increase,  the  rise  in  the 
level  of  defense  spending. 

So  I  think  that  at  any  time  when  you  see 
$1.6  trillon  being  spent  over  a  three-year 
period,  the  business  community  and  the 
country  as  a  whole  feels  that  there  are  econ- 
omy inefficiencies  there.  But  I  would  like  to 
point  out  that  it's  not  just  the  administra- 
tion; it's  the  Congress  that  has  to  be  respon- 
sible In  this  regard.  The  Congressman 
which  has  an  army  base  in  his  district,  while 
speaking  out  very  enthusiastically  about 
cutting  back  the  defense  budget,  will  say 
"Don't  close  down  that  base,"  which  may  be 
the  appropriate  thing  to  do. 

The  Congress  and  the  administration  have 
got  to  adjust  the  level  of  defense,  the  in- 
crease in  defense  spending. 

Mr.  Herman.  Mr.  Levitt,  let  me  take  you 
back  to  the  recovery.  It  seems  as  though 
we're  being  flooded  with  optimism  these 
days,  the  indicators,  the  leading  economic 
indicators  have  had  their  highest  Jumps 
since  1950;  the  President  is  talking  optimism 
all  over  the  place.  Is  all  of  this  February, 
March  optimism  deceptive?  Are  people 
riding  for  a  faU,  saying  that  things  are  won- 
derful when  we  still  may  have  some  tumbles 
ahead  of  us? 

Mr.  LEvrrr.  Well,  having  operated  In  the 
securities  markets  for  a  good  number  of 
years,  you  always  tend  to  try  to  anticipate 
the  unexpected.  I  don't  think  that  the  opti- 
mism in  this  case  is  misplaced  at  this  point 
In  time.  I  think  up  untU  very  recently  vari- 
ous government  leaders  and  economists 
have  predicted  a  very  slow  rate  of  growth 
this  year.  I  have  felt  for  some  time  that 
they  were  under-estimating  what  our  gross 
national  product  would  be  this  year. 
Mr.  Herman.  And  now? 
Mr.  LEvrrr.  I  believe  that  by  the  end  of 
this  year,  for  the  total  year,  we  may  see  a 
GNP  somewhere  In  the  neighborhood  of 
four  percent,  and  maybe  the  final  quarter's 
increase  over  last  year's  final  quarter  could 
be  in  excess  of  five  percent. 

Mr.  Herman.  Well,  as  the  economy  grows 
at  this  rate,  when  are  your  people  going  to 
start  hiring  more  workers,  and  will  they  be 
hiring  them  faster  than  they  flock  onto  the 
market  so  that  the  unemployment  actually 
goes  down? 

Mr.  LEvrrr.  I  think  they  already  are,  and  I 
anticipate  that  by  the  end  of  this  year  we're 
going  to  see  an  unemployment  rate  that 
dips  below  the  double  digit  level. 

I  think  another  factor  is  at  work  here, 
that  few  people  have  given  emphasis  to  and. 
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that  is,  what  has  happened  with  this  stock 
market  increase?  What  has  that  done?  I 
think  it  tends  to  make  people  feel  a  little  bit 
richer  than  they  were  the  day  before.  Even 
companies,  seeing  their  shares  selling  at 
higher  prices,  tend  to  feel  that  their  for- 
tunes are  a  little  bit  better,  and  perhaps 
they  can  build  that  plant,  perhaps  they  can 
put  more  money  into  research  and  develop- 
ment than  they  had  planned  on  doing.  That 
means  more  jobs.  I  think  there  is  nothing 
more  critical,  in  terms  of  the  economy,  ttian 
job  creation. 

Mr.  Herman.  You  said  Just  below  double 
digits,  when  we  are  now  at  about  10.4  per- 
cent, that  doesn't  sound  like  any  deep  drop 
in  unemployment  this  year. 

Mr.  LEvrrr.  Well,  again.  I  think  it  is 
moving  in  the  right  direction.  I  don't  think 
that  this  nation  can  long  sustain  a  level  of 
unemployment  that  we  are  enduring  at  this 
present  time.  I  think  that  to  have  any  kind 
of  national  economic  policy  that  pertains  to 
the  country  as  a  whole,  you've  got  to  think 
seriously  about  the  enormous  level  of  unem- 
ployment, and  the  level  of  pain  that  is  being 
felt  In  different  segments  of  the  economy 
and  different  regions  of  the  country. 

Mr.  PUERBRINGER.  Mr.  Levitt,  are  interest 
rates  low  enough  for  this  kind  of  recovery, 
or  should  the  Federal  Reserve  move  by 
easing  its  policy  to  force  Interest  rates  down 
even  lower? 

Mr.  Levitt.  I  don't  think  Interest  rales  are 
low  enough  yet  to  fuel  the  kind  of  economy 
that  I  think  that  we  should  have.  I  think 
they  are  moving  in  that  direction.  I  don't 
think  that  the  Federal  Reserve  really  can 
do  what  a  lot  of  people  expect  them  to  do.  I 
don't  think  any  government  agency  can  do 
that.  I  don't  think  the  Congress  can  do  that, 
or  the  administration  can  do  it.  except  infer- 
entially.  By  that  I  mean,  interest  rates,  in 
my  Judgment,  are  a  function  of  the  attitude 
of  30  million  investors  all  over  the  country, 
whether  they  have  the  conviction  that  this 
government,  that  this  administration  is  op- 
erating on  the  basis  of  a  sound,  rational, 
predictable  and  focused  economic  policy. 
The  Federal  Reserve  Board  can  help  that 
by  easing  or  restricting  monetary  policy,  but 
they  can  only  help  it.  If  they  were  to  open 
the  well  immediately  and  just  say  that 
money  expansion  would  be  double  what  it 
has  been  for  the  past  number  of  months,  I 
think  that  would  have  the  tendency  to  force 
interest  rates  up  tigain. 

Mr.  PUERBRINGER.  But  how  much  lower 
does  the  prime  rate,  which  is  now  10.5  per- 
cent, have  to  go  to  get  the  kind  of  moderate 
recovery  that  you're  talking  about? 

Mr.  Levitt.  I  think  we'll  get  that  moder- 
ate recovery  with  the  prime  at  its  present 
level,  but  I  think  other  factors  enter  into 
that.  I  think  that  we  can  see  a  recovery  that 
would  really  have  bite  and  could  be  sus- 
tained if  we  see  the  prime  continuing  to 
move  lower,  and  I  expect  that  we  very  well 
will  see  that.  We're  operating  at  a  level  of 
capacity  that  is  under  70  percent  today,  so 
that  there  is  some  room  that  we  have  today 
that  we  don't  usually  have  before  we  fear  an 
onset  of  inflation  again,  which  is  a  major 
fear  that  could  disrupt  this  recovery. 

Mr.  Herman.  But  aren't  consumer  rates 
more  important  to  the  economy  than  the 
prime  rate? 

Mr.  Levitt.  I  think  that  they  are  both  ter- 
ribly Important  to  the  economy.  I  think 
that  what  is  equally  Important  is  that  this 
nation  is  the  only  nation  in  the  free  indus- 
trialized world  that  creates  incentives  to 
spend  and  disincentives  to  save.  When  you 
borrow  to  build  a  house  or  spend  money  at  a 
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hotel,  or  wh*tewr  it  m«y  be.  however 
worthy  that  might  be,  you  get  a  tax  deduc- 
tion for  that  When  you  put  your  money  In 
a  avtngs  bank,  the  return  on  that  savings  is 
taxed,  and  that  kind  of  distortion,  I  think, 
goes  to  the  issue  of  can  we  induce  the  kind 
of  saving  that  is  necessary  to  fuel  the  recov- 
ery. 

Mr.  BxauAX.  Which  side  of  the  balance 
would  you  work  on? 

Mr.  LKvrrr.  I  think  you've  got  to  work  on 
both  sides.  I  think  we've  got  to  seriously 
consider  the  disincentives  to  save  and  the 
incentives  to  spend  in  this  country,  and 
there  are  a  number  of  proposals  that  I  have 
in  that  regard. 

Mr.  Braot.  Back  on  the  stock  market.  Mr. 
Levitt,  it's  gone  straight  up,  and  even  as  we 
see  that  many  parts  of  the  economy  haven't 
come  back  yet.  are  you  worried  that  the 
stock  market  may  be  getting  weU  ahead  of 
any  economic  recovery? 

Mr.  Lxvrrr.  Some  how  or  other  the  stock 
market  always  seems  to  be  the  sort  of  bal- 
ance wheel  which  moves  forward  and  moves 
backward,  but  over  a  period  of  time  tends  to 
reach  a  level  of  equilibrium  that  I  think  is 
in  the  best  interest  of  the  American  inves- 
tor, and  I  think  what  is  critical  is  that  the 
obsession  with  the  immediate  investment 
environment  doesn't  become  so  gloomy  on 
the  one  hand,  or  so  optimistic  on  the  other 
hand,  that  the  level  of  prices  fails  out  of 
this  equilibrium.  I  don't  think  we  are  there 
at  this  point. 

Mr.  Bkady.  But  we've  got  new  issues  pour- 
ing out.  we've  got  stocks  going  to  the  sky.  I 
mean,  some  of  those  PE's. 

Mr.  Levitt.  Not  to  the  sky.  We  are  still  at 
a  lower  level  in  terms  of  price  earnings, 
ratios.  The  level  of  new  issues  is  a  very 
healthy  sign  in  terms  of  capital  formation 
and  job  creation,  and  I  think  those  signs  are 
all  moving  us  in  the  right  direction. 

Mr.  Brady.  Well.  I  got  kind  of  lost.  Unlike 
Ray.  I  don't  follow  this.  Are  you  saying  that 
the  level  of,  I  guess  you  call  it,  equilibrium 
is  going  to  be  higher  than  it  is  now? 

Mr.  Levitt.  Well,  if  the  recovery  contin- 
ues. I  think  it  certainly  wUl  be.  If  the  gov- 
ernment shows  an  ability  to  reduce  the  level 
of  deficit  spending  and  work  together  in  a 
consensus  environment.  I  think  that  speaks 
very  well  for  the  prospects  of  the  interest 
rates,  the  market  and  the  economy  as  a 
whole. 

Mr.  Brady.  Well.  I  don't  know  if  it  is  fair 
to  ask  the  President  of  the  American  Stock 
Exchange,  but  how  much  longer  do  you 
think  stocks  are  going  to  rise,  in  a  ballpark 
area? 

Mi.  L«vnT.  WeU,  all  I  could  say  to  you-  is 
if— as  we  trend  into  the  latter  half  of  this 
year,  if  we  see  that  there  is  an  unlikely  ad- 
versarial scenario  in  Washington  which 
leads  us  to  believe  that  budget  deficits  will 
continue  to  escalate,  I  think  the  market  will 
reflect  that  in  the  same  way  that  it  reflects 
now  the  expectation  of  the  continuation  of 
lowered  inflationary  expectations. 
Mr.  Brady.  The  latter  half  of  this  year? 
Mr.  Levitt.  Yes. 

Mr.  FuERBRiNGER.  Do  you  mean  that  the 
recovery  will  be  aborted  if  Congress  and  the 
administration  haven't  agreed  on  the 
budget  by  the  end  of  this  year? 

Mr.  Levitt.  I  think  if  we  see  budget  defi- 
cits continuing  to  escalate  with  no  abate- 
ment. I  think  that  the  market  may  very  well 
anticipate  that  and  reflect  that  toward  the 
latter  part  of  this  year. 

Mr.  PuxRBRiNCER.  What  kind  of  tax  in- 
creases will  you  support  to  help  bring  down 
the  deficit? 
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Mr.  Lbvttt.  I  think  it  wUl  be  a  serious  mis- 
take to  consider  any  tax  increases  at  this 
time.  1  think  we're  dealing  with  a  budget 
and  an  economy  which  is  dynamic  and  not 
sUtic,  and  it  U  changing  almost  day  by  day. 
If,  over  a  period  of  time,  we  see  that  the  re- 
covery hasn't  fueled  a  lowering  of  the  level 
of  budget  deficit,  1  think  at  that  point  in 
time,  some  time  down  the  road,  perhaps 
next  year,  perhaps  the  following  year,  you 
can  consider  different  kinds  of  taxes  that 
might  be  imp<»ed  at  that  point  in  time. 

Mr.  PuKHBRiKOER.  Would  you  support  the 
President's  idea  of  raising  about  $120  or 
$130  billion  of  new  taxes  over  three  years, 
starting  in  1985? 

Bflr.  Levitt.  I  am  uneasy  about  any  kind  of 
formula  which  determines  a  level  of  tax- 
ation which  Is  based  upon  an  economy  that 
we  really  don't  know  what  it  will  call  for  at 
that  point  in  time.  I  think  that's  too  rigid; 
that's  too  pattern,  and  I  think  it's  a  mistake. 
I  think  we  have  to  be  sufficiently  flexible, 
that  we  can  take  into  consideration  changes 
in  the  economy  or  changes  in  international 
affairs  that  may  bear  upon  that. 

Mr.  PuERBRiKGEH.  Well,  how  will  the  busi- 
ness community  have  any  confidence  that 
these  deficits  are  going  to  decline  over  time 
if  we  don't  l)oth  pass  spending  reductions 
now  and  future  tax  Increases  now.  and  put 
them  into  law  to  prove  to  the  business  com- 
munity that  those  deficits  are  declining? 

Mr.  Levtit.  I  don't  think  the  people.  I 
don't  think  the  business  conununity  serious- 
ly considers  actions  which  are  predicated 
upon  economic  conditions  two.  three,  four 
years  down  the  road.  I  think  we  have  to  be 
sufficiently  flexible  to  adjust  to  those  ac- 
tions according  to  the  economy  as  it  exists 
at  that  point  in  time. 

Mr.  Herman.  Well,  let's  look  backwards 
for  just  a  second.  Has  Reaganomics  and  the 
Reagan  economic  policies  been  good  for 
your  companies?  I  look  at  the  level  of  bank- 
ruptcies and  I  kind  of  wonder. 

B4r.  Levitt.  Well,  the  one  contribution 
that  I  think  that  the  American  Business 
Conference  and  the  American  Stock  Ex- 
change companies  would  applaud  the  most 
in  terms  of  this  administration  is  their  abili- 
ty to  turn  around  Inflationary  expectations. 
That  was  the  greatest  concern  and  the 
greatest  fear  of  the  business  community, 
and  I  suspect  the  population  as  a  whole,  at 
the  time  this  administration  came  into 
being. 

Mr.   Hermam.   That's   partly   the   White 

House   and.   I   presume,   partly   Chairman 

Paul  Volcker  at  the  Federal  Reserve  Board? 

Mr.  Levitt.  Yes.  I  think  Paul  Volcker  has 

had  a  good  deal  to  do  with  that. 

Mr.  Herman.  Would  you  like  to  see  him  re- 
elected, renominated  to  the  same  post? 

Mr.  Levitt.  You  laiow,  I  was  at  a  meeting 
about  three  months  ago  with  Senator  Dole 
and  12  heads  of  major  companies  in  Amer- 
ica. Senator  Dole  turned  to  them  toward  the 
end  of  the  meeting  and  he  said,  "What  one 
action  could  the  administration  do  to  re- 
store the  confidence  of  the  business  commu- 
nity In  the  ability  of  the  administration  to 
help  the  economy?" 

Unanimously,  this  group,  representing 
companies  all  over  the  country,  of  various 
sizes,  said  "Reappoint  Paul  Volcker  right 
now." 

I  can  say  to  you  that  that's  a  decision  for 
the  administration  to  make,  but  I  would  say 
to  you  also  that  it  is  fair  to  say  that  the 
business  community  Is  very  supportive  of 
the  actions  of  Mr.  Volcker  and  his  sense  of 
even-handedness  and  fair  mindedness  in  his 
approach  to  monetary  policy. 
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Mr.  Brady.  What  will  It  take  then  to  get 
the  business  community  to  really  reinveat- 
Ing.  modernizing  plante  and  so  on?  They 
keep  saying,  "Well,  we  were  worried  about 
inflation,"  and  now  inflation  la  down.  They 
worried  about  deficits,  but  they  are  atlll  not 
really  making  plans  to  modernize. 

Mr.  Levitt.  I  think  the  most  Important 
thing  is  a  sense  of  consistency,  their  feeling 
that  government  is  going  to  follow  through 
on  a  very  direct,  specific  program.  They 
may  not  agree  with  all  of  it.  but  it  is  some- 
thing that  they  can  predicate  their  plans 
on. 

Now.  in  New  York  State,  for  Instance, 
some  years  ago— only  five  years  ago  the 
state  removed  a  very  onerous  tax  that  was 
placed  upon  the  consumer.  It  was  called  a 
Stock  Transfer  Tax.  It  was  paid  by  people 
who  bought  and  sold  securities.  That  caused 
an  enormous  increase  In  the  volume  of  secu- 
rities business  done  In  the  state. 

Now  they  are  talking  about  reimposing  It. 
That's  not  just  a  danger  to  the  Securities  In- 
dustry. That's  relatively  mild,  but  that  mes- 
sage to  the  business  community  in  New 
York  SUte  is  that  the  sUte  is  no  longer  hos- 
pitable to  businesses  that  are  growing,  that 
no  good  deed,  in  effect,  will  go  unpunished. 
It  Is  that  kind  of  Inconsistency  that  I 
think  is  a  shock  to  the  business  community. 
Mr.  Brady.  Well.  then,  what  message  do 
you  need  from  Washington?  I  mean,  cer- 
Ulnly  they  are  consistent  in  fighting  Infla- 
tion. 

Mr.  LEvrrr.  I  think  the  message  that  we 
need  from  Washington  Is.  reduce  those  defi- 
cits. Cut  back  on  defense— on  the  growth  of 
defense  expenditures.  Try  to  create  the  In- 
centives to  saving  that  have  to  be  created 
today  to  give  us  the  measure  of  capital  that 
is  needed  for  this  expansion,  and  try  to  op- 
erate in  an  environment  of  consensus,  such 
as  we  had  in  this  recent  Social  Security 
Commission.  That  may  be  a  remarkable 
landmark  effort,  where  people  with  such 
different  views  came  together  on  a  program 
that  none  of  them  agreed  to  totally. 

Mr.  Herman.  But.  Mr.  Levitt,  how  do  we 
know  that  the  capital  and  the  savings  are 
going  to  be  used  for  this  purpose?  How  do 
we  know  It  isn't  just  going  to  be  put  into  an- 
other merger  battle,  another  big  take  over, 
with  billions  borrowed  from  banks  so  that 
one  giant  company  can  buy  another  giant 
company,  not  turning  out  one  additional 
product? 

Mr.  Levitt.  One  of  the  beauties  of  our 
American  system  is  that  I  think  we  have  a 
sense  of  responsibility  in  that  regard,  and 
the  best  business  people  I  know  are  pre- 
pared to  take  postures  that  may  go  against 
the  grain  of  the  business  community.  We 
see  that  all  the  time.  We  see  it  in  environ- 
mental issues:  we  see  it  In  terms  of  issues  of 
taxation.  Our  own  American  Business  Con- 
ference last  year  said,  "We've  got  to  absorb 
a  business  tax,  and  we  can't  go  back  on  the 
tax  relief  to  Individuals.  We've  got  to  pay 
that  tax  ourselves." 

I  think  that  this  business  community  is 
available  to  do  that  again. 

Mr.  Herman.  Well,  I'm  not  sure  I  under- 
stand. I'm  talking  about  if  we  encourage 
savings,  how  do  we  luiow  that  business  just 
won't  use  it  In  this  seemingly  unprofitable 
business  of  buying  each  other  rather  than 
making  new  factories,  making  new  products, 
hiring  new  workers? 

Mr.  Levitt.  Because  I  think  the  fiber  of 
entrepreneurship  In  this  country  is  so  great 
that  business  people,  particularly  the  kinds 
of  growing  companies  that  I  deal  with  every 
day  are  concerned  with  doing  more  business. 
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developing  more  product,  creating  more 
Jobs.  They  are  not  interested  in— particular- 
ly in  taking  over  other  companies  or  invest- 
ing for  the  highest  possible  rate.  They  are 
Interested  In  developing  product,  building 
business,  creating  jobs. 

Mr.  Brady.  But  more  and  more  business- 
men are  calling  for  protectionism,  to  kind  of 
put  a  wall  around  us.  so  that  they  don't 
have  to  compete  or  bring  out  new  products. 

Mr.  Levitt.  They  are  scared  and  they  are 
shortsighted.  I  think  the  problems  that  we 
face  in  terms  of  international  trade  are  seri- 
ous problems,  but  the  most  farsighted  busi- 
ness people  I  know  feel  that  protectionism 
is  an  inviUtion  to  disaster.  Is  an  InvlUtlon 
to  higher  prices  and  a  burden  upon  the  con- 
sumer. The  ijest  people  I  know  in  the  busi- 
ness community  vigorously  oppose  protec- 
tionist actions. 

Mr.  PiimBRiNCER.  Well,  are  those  big 
mergers  then  bad  for  the  economy?  Is  that 
what  you're  saying? 

Mr.  Levitt.  I'm  saying  that  the  perception 
of  some  of  those  giant  mergers.  In  terms  of 
the  national  economy,  have  not  been  con- 
structive. They  have  been  handled  with  a 
measure  of  Insensltivlty  to  the  public  well 
being,  and  I  think  that's  destructive,  be- 
cause so  much  of  this  is  a  question  of  how 
people  view  the  business  community. 

Mr.  Brady.  I  want  to  tie  up  a  loose 

Mr.  PuERBRiNGER.  Well,  I  just  want  to  ask 
one  quick  question  about  a  campaign  by  an- 
other large  lobby  group,  the  banking  Indus- 
try, to  repeal  the  withholding  on  dividends 
and  interest  that  Is  supposed  to  go  Into 
effect  in  July.  I  want  to  know  if  you  support 
that  repeal,  and  whether  you  think  their 
campaign  has  been  fair  and  balanced,  or 
whether  it  has  been  distorted,  as  the  Presi- 
dent has  charged? 

Mr.  Levitt.  Their  campaign  has  certainly 
been  enthusiastic.  My  own  feeling  about  it 
is,  again,  we're  going  back  to  disincentives  to 
saving.  I  feel  that  the  withholding  tax  was  a 
mistake  l>ecause.  In  effect,  what  It  is  saying 
Is.  a  contract  made  laetween  a  bank  and  a  de- 
positor Is  no  longer  valid,  that  the  bank  Is 
going  to  pay  a  little  bit  less  Interest  because 
of  the  withholding  tax. 

Mr.  PcERBRiHGER.  Has  their  campaign 
l>een  fair?  Has  it  been  a  responsible  cam- 
paign, or  do  you  oppose  that  kind  of  cam- 
paign? 

Mr.  Levitt.  I  don't  know  enough  about 
the  details  of  that  campaign.  All  I  know  is 
that  I  think  the  measure  Is  counterproduc- 
tive and  creates  the  kind  of  excessive  gov- 
ernment regulation  that  I  think  is  not  in 
the  best  interest  of  the  country. 

Mr.  Herman.  Well,  on  that  note,  thank 
you  very  much,  Mr.  Levitt,  for  being  our 
guest  on  "Face  the  Nation."* 


PEANUT  DAY  IN  WASHINGTON 


HON.  CHARLES  HATCHER 

OP  GEORGIA 
IH  THE  HOUSE  OP  REPRESEHTATIVES 

Wednesday,  March  9, 1983 

•  Mr.  HATCHER.  Mr.  Speaker,  the 
month  of  March  has  been  designated 
National  Peanut  Month.  The  Georgia 
Peanut  Commodity  Commission,  Con- 
gressman Thomas,  and  I  would  like  to 
recognize  the  peanut  by  hosting  a 
"Peanut  Day  in  Washington."  on 
March  9,  1983. 

It  took  a  Civil  War,  the  circus,  and 
baseball  to  spark  a  national  appetite 
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for  peanuts.  They  have  been  grown  as 
a  cash  crop  since  1915,  largely  due  to 
Uje  efforts  of  George  Washington 
^Tver  and  the  boll  weevil.  Since  that 
time,  peanuts  have  occupied  a  place  of 
permanent  importance  in  Georgia's 
economy-  and  as  a  highly  nutritious 
food. 

Georgia  leads  the  Nation  in  the  pro- 
duction of  peanuts  with  approximate- 
ly 500,000  planted  acres.  Over  16,000 
Georgia  farmers  produce  more  than 
1.5  billion  pounds  of  peanuts,  averag- 
ing 3,000  pounds  per  acre  during  a 
normal  year.  On  35  percent  of  the 
total  U.S.  acreage  Georgia  accounted 
for  43  percent  of  the  Nation's  peanut 
production.  Peanuts  are  grown  com- 
mercially in  80  of  Georgia's  159  coun- 
ties with  the  average  farm  size  of  29 
acres  accounting  for  over  24  percent  of 
the  State's  crop  income.  There  are 
50,000  persons  directly  employed  in 
the  production  of  peanuts  and  over 
$400  million  in  gross  receipts  are  paid 
to  Georgia  peanut  producers  each 
year. 

Georgia  peanut  exports  have  in- 
creased over  twofold  since  1973  when 
Georgia  peanut  growers  began  inter- 
national market  development  activi- 
ties. During  1982.  the  Georgia  Peanut 
Commission  through  the  National 
Peanut  Council  conducted  15  pro- 
grams in  seven  countries.  And,  today, 
more  than  3  out  of  every  10  rows  of 
Georgia  peanuts  are  exported,  worth 
over  $120  million.  Each  grower  dollar 
spent  on  export  promotion  generates 
$2  from  USDA's  Foreign  Agricultural 
Service  and  $10  from  companies  in 
other  coimtries.  Each  dollar  invested 
by  Georgia  peanut  growers,  therefore, 
generates  a  return  of  nearly  $1,000  in 
international  peanut  sales. 

We  hope  you  will  join  us  in  celebrat- 
ing Peanut  Day  in  Washington.* 


SOVIET  WATCH 


HON.  JACK  FIELDS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9, 1983 

•  Mr.  FIELDS.  Mr.  Speaker,  in  1935 
the  noted  historian.  Will  Durant, 
wrote: 

For  barbarism  is  always  afound  civiliza- 
tion, amid  it  and  beneath  it.  ready  to  engulf 
it  .  .  .  Barbarism  Is  like  the  jungle;  it  never 
admits  its  defeat;  It  walte  patiently  for  cen- 
turies to  recover  the  territory  It  has  lost. 

In  all  the  history  chronicled  in  Du- 
rant's  monumental,  U-volume  work. 
The  Story  of  Civilization,  in  no  place 
or  time  has  this  statement  been  more 
true  than  in  the  history  of  the  Soviet 
Union  and  its  client  states. 
As  E.  J.  DUlion  observed  in  1930: 
Sovietism  is  no  mere  philosophy  content 
to  assert  Itself  or  even  endoctrlnate  others 
by  convincing,  persuading,  or  cajoling  them 
...  (It  is)  first  of  all  a  relentless  destroyer 
of  the  roots  of  past  culture,  religious,  social. 
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pedagogical,  and  also  of  those  champions  of 
that  culture  who  remain  true  to  It.  refusing 
to  be  converted  and  live. 

So  it  is  that  the  leadership  of  the 
Soviet  Union,  from  Lenin  to  Andropov, 
have  been  men  of  unrestrained  brutal- 
ity who  have  progressively,  patiently, 
driven  back  the  boimdaries  of  civilisa- 
tion, both  Western  and  Eastern,  with 
a  relentless  sword  of  blood  and  horror, 
allowing  the  jungle  of  barbarism  to  re- 
claim the  Earth,  masked  by  mendaci- 
ty, propaganda,  and  the  kindly  face  of 
socialism. 

The  following  material  is  presented 
as  another  evidence. 

[From  the  Washington  Times.  Dec.  29, 
1982] 

Tbs  Chkka  and  How  n  Grew  and  Okkw 

AND  Grew 

(By  Christopher  Harmon) 

Because  Lenin  believed  that  "The  courts 
must  not  ban  terror,  but  must  formulate  the 
motives  underlying  It  [and]  legalize  it  as  a 
principle."  he  created  the  Soviet  secret 
police  sixty-five  years  ago  this  month,  on 
Dec.  20.  1917.  Once  called  the  Cheka,  and 
now  known  as  the  KGB,  the  organization 
has  had  many  names  throughout  its  histo- 
ry. It  has  known  only  one  purpose,  however 
to  act  as  the  "sword  and  shield"  of  the  Com- 
munist Party  of  the  USSR. 

The  Cheka.  or  "All-Russian  Extraordinary 
Commission  for  Combating  Counter-Revolu- 
tlon.  Speculation,  and  Sabotage. "  began  as 
an  investigative  agency  charged  to  search 
out  deviant  communists.  It  was  swiftly 
transformed  into  a  secret  police  force  with 
innumerable  duties  and  few  discernible  re- 
straints. Feliks  Dzerzhinsky.  the  agency's 
first  director,  laid  down  his  policy:  "We 
stand  for  organized  terror,"  he  declared. 
Under  his  direction,  the  first  200,000  ■offi- 
cial" executions  occurred;  hundreds  of  thou- 
sands of  other  Russians  disappeared  into 
the  first  Soviet  Gulag  Archipelagoes,  where 
uprisings  cost  300.000  more  lives. 

Already  by  March  1921.  Petrograd  sailors 
(the  naval  forces  which  had  helped  Instigate 
the  revolution  four  years  earlier)  issued  a 
manifesto  declaring  communism  to  have 
"brought  the  workers,  instead  of  freedom, 
an  ever-present  fear  of  being  dragged  Into 
the  torture  chambers  of  the  Cheka.  which 
exceeds  by  many  times  in  its  horrors  the 
gendarmerie  administration  of  the  czarist 
regime."  And  yet  the  Lenlnist-Dzerzhinsky 
regime  was  to  appear  almost  mild  by  con- 
trast with  that  of  Stalin  and  Beria  which 
succeeded  it. 

Dzerzhinsky  Square,  two  blocks  from  the 
Kremlin,  is  the  site  of  KGB  headquarters. 
The  building  is  not  marked;  everyone  knows 
what  it  is.  There  is  a  new  statue  of  Dzerz- 
hinsky. raised  by  Khrushchev,  who.  If  he 
closed  some  of  Stalin's  concentration  camps 
and  executed  Stalin's  chief  of  secret  police. 
Beria.  nonetheless  pledged  to  "strengthen 
in  every  way  revolutionary  vigilance  and  the 
organ  of  state  security."  He  renamed  the 
agency  the  ""Committee  for  State  Security," 
of  KGS,  but  still  called  its  personnel  "our 
Chekists."  He  brought  the  reorganized 
KOB  more  within  the  control  of  the  party, 
and  gave  it  more  funding  as  well  as  new, 
international  dimensions. 

The  Brezhnev  legacy  was  one  of  explosive 
growth.  And  it  was  under  Brezhnev's  eye 
that  Yuri  Andropov  and  his  lieutenants 
made  their  steady  advance  into  positions  of 
government  and  party   power.   [No   KGB 
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chief  since  SUlin's  Beria  Iwd  even  been  a 
Politburo  member  Andropov  became  one  In 
1973.  The  next  year  he  received  the  Order 
of  Lenin  for  his  "direct  and  active  part  in 
working  out  and  Implementing  the  home 
and  foreign  policies  of  our  party  and  the 
Soviet  sUte."  Since  1977.  KGB  personnel 
have  been  winning  the  highest  kinds  of  gov- 
ernment and  party  positions  and  honors. 
The  KGB  chief  of  the  Azerbaijan  sector. 
Oeydar  Aliyev.  had  not  even  been  part  of 
the  Politburo:  suddenly  he  Is  First  Deputy 
Premier,  the  possible  successor  to  Premier 
Tikhonov.]  The  promotion  of  KGB  head 
Andropov  to  general  secretary  of  the  Com- 
munist Party  [upon  BrezhneVs  death]  was. 
of  course,  without  any  precedent  in  Soviet 
history. 

The  new  KGB  chief  is  a  64  year-old  Uk- 
ranian.  Vltaly  Pedorchuk.  He  commands 
perhaps  90,000  sUff  officers,  some  200.000- 
300.000  specially  armed  border  troops,  and 
tens  of  thousands  of  other  paid  Informants 
and  agents.  If  he  has  a  budget,  it  is  virtually 
unlimited.  And  government,  party,  and 
army  organizations  provide  logistical  and 
other  support  free. 

The  "Chief  Directorates"  conduct  foreign 
operations,  border  control,  and  routine  and 
special  operations  against  the  Soviet  popu- 
lation, foreigners  and  tourists.  The  KGB 
works  closely  with,  and  oversees,  the  GRU, 
or  mUltary  intelligence  service  of  the  Red 
Army  General  Staff.  KGB  officers  staff  the 
armed  forces  at  every  echelon  down  to  the 
company  level.  They  wear  military  uni- 
forms, but  report  through  their  own  chain 
of  command,  and  can  disobey  military 
orders.  KGB  subdivisions  and  special  de- 
partments protect  all  party  members  and 
their  families,  maintain  the  ruling  elite's 
communications,  oversee  finance  and  probe 
economic  crimes,  monitor  and  control  do- 
mestic sentiment,  maintain  archives  and 
special  technical  laboratories,  and.  in  enti- 
ties like  the  Serbsky  Institute  for  Forensic 
Psychiatry  in  Moscow,  pioneer  the  use  of 
medicine  for  malevolent  political  purposes. 
The  "Fifth  Chief  Directorate."  formed  in 
1970,  combats  expressions  of  religious  and 
nationalist  feeling,  political  dissidence.  and 
Intellectual  and  artistic  independence. 
There  are  special  departments  In  some  field 
offices  for  "Jewish  Affairs." 

During  the  last  few  years,  this  national 
and  International  apparatus  has  crushed  a 
nascent  Soviet  peace  movement  with  arrests 
and  psychiatric  treatment,  while  funnelling 
large  sums  into  the  same  kind  of  movements 
In   the   West,    and   spending    millions   on 
"peace"     front     organizations     based     in 
Moscow.  Sophia,  and  Prague.  It  has  arrested 
the  last  of  the  founders  of  "Smot, "  a  free 
trade  union  movement  in  the  USSR,  while 
leading  and  paying  for  union  strikes  In  Por- 
tugal, New  Zealand,  and  CosU  Rica.  It  tias 
brought  to  hell  the  last  members  of  the 
"Helsinki    Watch"    committee    on    human 
rights,  even  as  It  buUt  up  a  new  gulag  for 
100,000  political  prisoners,  many  of  them 
women,  for  construction  of  the  new  pipe- 
line. It  regularly  dispatches  KGB  and  GRU 
"scientists '  to  pose  at,  and  politicize.  Inter- 
national scientific  conventions:  yet  at  least 
two  legitimate  Soviet  scientlsU  were  kid- 
napped by  the  KGB  from  an  Austrian  UN 
agency  when  their  loyalties  became  suspect. 
Other   recent   operations   Include    firing 
upon  a  Ukrainian  crowd  protesting  poor 
food  and  health  conditiona  In  factories,  kid- 
napping an  Afghan  ambassador  to  Czecho- 
slovakia off  the  streets  of  Prague,  the  uae  of 
Aeroflot  and  other  personnel  to  influence 
ETA    terrorists    in    Spain    and    southern 
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Prance,  the  theft  of  thousands  of  classified 
military  documents  from  our  NATO  allies 
and  from  the  Government  Accounting 
Agency  In  Washington,  D.C.,  and  giving 
guerrilla  training,  directly  or  through  the 
PLO.  to  "neo-Nazi"  terrorists  from  Western 
European  countries. 

But  the  most  masterful  of  the  KGB's  op- 
erations has  been  iU  careful  construction  of 
the  intelligence  and  "active  measures"  net- 
works in  its  satellite  countries.  In  wartime, 
Stalin's  secret  police  cooperated  with  the 
Gestapo  to  Identify  and  liquidate  the  most 
democratic  of  the  resistance  leaders  In 
Poland  and  Czechoslovakia.  Since  the  war. 
Eastern  Europeans  have  been  taken  to  spe- 
cial Soviet  intelligence  schools,  where  each 
national  group  is  kept  separate  from  the 
others,  and  all  are  studied,  tested,  and  some- 
times co-opted  by  the  Soviet  "uncles."  By 
dominating  each  satellite's  Intelligence  ap- 
paratus as  It  dominates  their  governments, 
Moscow  has  added  a  parallel  network  to  Its 
own,  allowing  more  intense  activities  within 
the  bloc  and  expanded  international  oper- 
ations. The  East  German  service,  for  exam- 
ple, is  directed  by  Mlsha  Wolf,  an  Andropov 
protege.  [East  Germany  maintains  between 
8  and  10  thousand  agents  in  Western  Ger- 
many, helps  the  KGB  handle  the  Palestini- 
an guerrillas.  Including  Fatahs  Internal  se- 
curity unit,  and  polices  the  police  In  Ethio- 
pia, Angola  and  Mozambique.] 

Czech  Intelligence  agents,  serving  Cuba  at 
Castro's  request  between  1959  and  1961, 
helped  to  prepare  Cuba  for  the  eventual 
and  complete  surrender  of  its  own  DGI  serv- 
ice to  the  KGB's  control.  Czechoslovakia 
has  been  a  refuge  for  Italian  terrorists  since 
the  1940s,  and  Karlovy  Vary  and  other 
training  centers  routinely  serve  the  Red  Bri- 
gades. Secret  service  operations  against 
Czech  emigres  on  French  soil  earned  a 
formal  protest  from  Francois  Mitterrand 
this  January.  Even  the  supposedly  'maver- 
ick" and  'independent"  Romanians  were  re- 
cently discovered  to  be  conducting  wide- 
spread KGB  espionage  operations  from 
their  embassy  In  Washington,  D.C. 

The  KGB  must  be  taken  seriously.  Re- 
cently England's  Royal  Academy  voted  to 
retain  as  one  of  Its  own  Anthony  Blunt,  a 
confessed  and  convicted  Soviet  spy.  Derid- 
ing those  who  sought  Blunt's  expluslon 
from  the  academy,  historian  A.J.P.  Taylor 
said:  "It  was  Just  like  McCarthy  in  America 
all  over  again." 

He  was  wrong.  The  KGB  Is  a  potent  orga- 
nization threatening  in  a  deadly  way  not 
only  people  under  Soviet  rule  but  Western- 
ers as  well.  It  U  not  McCarthylsm  to  take 
action  against  those  who  aid  It. 

Lenin  believed  that  "the  scientific  concept 
of  dictatorship  means  neither  more  nor  less 
than  unlimited  power  resting  directly  on 
force."  Until  such  time  as  the  USSR  Is  ruled 
by  popular  consent.  It  will  continue  to  be 
ruled  by  force  and  by  fear.  These  are  the 
only  means  of  persuasion  "our  Cheklsts" 
have  ever  known.* 


Marvh  10, 1983 


INTERNMENT  OP  JAPANESE 
AMERICANS  WAS  A  TERRIBLE 
INJUSTICE     

HON.  PHHiff  BURTON 

OP  CALITORKU 
III  THl  HOUSE  or  REPRESENTATIVES 

Wednesday.  March  9, 1983 
•  Mr.    BURTON   of   California.   Mr. 
Speaker,  the  report  recently  issued  by 


the  Commission  on  Wartime  Reloca- 
tion and  Internment  of  Civilians  rep- 
resents a  long  overdue  condemnation 
of  the  terrible  injustice  carried  out 
against  Japanese-Americans  by  the 
U.S.  Government. 

The  report,  "Personal  Justice 
Denied,"  recounts  the  evacuation  and 
Internment  of  over  120.000  American 
citizens  and  resident  aliens.  After 
studying  the  Issue  for  1  Vt  years,  during 
which  time  It  held  20  days  of  hearings 
and  heard  testimony  from  over  750 
witnesses,  the  Commission  concluded 
that  the  Internment  policy  could  not 
be  justified  on  military  or  security 
groimds.  It  found  that  the  mass  exclu- 
sion and  detention  of  Japanese-Ameri- 
cans flowed  from  racial  prejudice,  war 
hysteria,  and  a  failure  of  political  lead- 
ership. 
As  the  report  says: 

The  exclusion,  removal  and  detention  in- 
flicted tremendous  human  cost.  There  was 
the  obvious  cost  of  homes  and  businesses 
sold  or  abandoned  under  circumstances  of 
great  distress,  as  well  as  Injury  to  careers 
and  professional  advancement.  But.  most 
important,  there  was  the  loss  of  liberty  and 
the  personal  stigma  of  suspected  disloyalty 
for  thousands  of  people  who  knew  them- 
selves to  be  devoted  to  their  country's  cause 
and  to  its  ideals  but  whose  repeated  protes- 
Utions  of  loyalty  were  discounted— only  to 
be  demonstrated  beyond  any  doubt  by  the 
record  of  Nisei  soldiers,  who  returned  from 
the  battlefields  of  Europe  as  the  most  deco- 
rated and  distinguished  combat  unit  of 
World  War  II.  and  by  the  thousands  of 
other  Nisei  who  served  again^the  enemy  in 
the  Pacific,  mostly  in  military  intelligence. 
The  wounds  of  the  exclusion  and  detention 
have  healed  In  some  respects,  but  the  scars 
of  that  experience  remain,  painfully  real  In 
the  minds  of  those  who  lived  through  the 
suffering  and  deprivation  of  the  camps. 

The  personal  injustice  of  excluding,  re- 
moving and  detaining  loyal  American  citi- 
zens is  manifest.  Such  events  are  extraordi- 
nary and  unique  In  American  history.  For 
every  citizen  and  for  American  public  life, 
they  pose  haunting  questions  about  our 
country  and  Its  past. 

Having  long  criticized  the  repressive 
and  reprehensible  internment  policy.  I 
believe  the  Commission  has  performed 
a  highly  significant  service  in  docu- 
menting this  Injustice.  The  Commis- 
sion's work  shines  a  spotlight  on  a  dis- 
graceful chapter  In  American  history. 
The  notion  that  people  in  our  country 
could  be  rounded  up  and  held  against 
their  will  simply  on  the  basis  of  their 
ethnic  heritage  stands  In  fundamental 
contradiction  to  the  democratic  ideals 
upon  which  our  form  of  government  is 
based. 

I  hope  this  report  wlU  be  widely  read 
In  our  country  so  that  we  can  all  un- 
derstand the  dreadful  consequences 
which  result  when  we  abandon  our 
basic  constitutional  guarsmtees.  By  re- 
minding us  of  the  unconscionable 
policy  that  victimized  Innocent  people 
four  decades  ago,  the  report  should 
serve  to  renew  and  reinforce  our  com- 
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mltment  to  the  preservation  of  indi- 
vidual liberty  and  freedom.^ 


THE  98TH  CONGRESS  AND 
FEDEaiAL  IMPUOTEER 


HON.  CARROLL  HUBBARD,  JR. 


or  KENTUCKY 
HI  THE  HOUSE  OF  REPRESEHTATIVES 

Wednesday,  March  9. 1983 

•  Bfr.  HUBBARD.  Mr.  Speaker,  I 
have  received  a  thought-provoking 
letter  from  my  friend  and  constituent, 
James  P.  Cooper,  of  my  hometown, 
Mayfleld,  Ky.,  with  regard  to  pending 
legislation  and  proposals  that  will 
affect  his  employment  as  a  Pederal 
worker.  Jim  Cooper,  for  10  years  the 
manager  of  the  social  security  office  In 
Mayfleld.  believes  that  Congress  and 
the  administration  have  a  commit- 
ment to  him  and  other  Pederal  em- 
ployees. I  believe  his  comments  about 
the  wage  freeze.  Pederal  retirement 
system,  benefit  computations,  and 
other  matters  are  timely  and  worthy 
of  our  consideration.  As  the  House 
begins  Its  consideration  of  the  Social 
Security  Amendments  Act  of  1983, 
H.R.  1900,  I  want  to  share  my  con- 
stituent's views.  His  letter  follows: 

February  9.  1983. 
Dear  Representative  Hubbard:  I  am  a 
Federal  employee  with  nearly  21  years  of 
service- 10  years  of  which  has  been  spent  as 
the  manager  of  the  Social  Security  Office  in 
Mayfleld.  Ky.  I  want  to  make  the  following 
comments  concerning  proposals  that  affect 
my  employment. 

1.  Wage  Freeze— I  know  we  have  a  huge 
Federal  budget  and  as  a  concerned  citizen  I 
don't  mind  my  salary  being  frozen.  What  I 
do  mind  is  that  while  my  salary  and  spend- 
ing power  is  frozen  at  October.  1982  rates 
my  grocer,  natural  gas  company,  electric 
power  CO..  and  telephone  company  continue 
to  raise  their  prices  and  get  a  much  larger 
share  of  my  net  spendable  Income.  Is  it  pos- 
sible for  Congress  to  make  more  effort  to 
halt  these  'Public  Utility"  price  increases? 
It  appears  to  me  that  decontrol  lines  some 
other  pockets  other  ttian  us  simple  wage 
earners  that  can  only  live  from  payday  to 
payday. 

2.  Retirement  System— Twenty-one  years 
ago  I  made  the  choice  to  begin  a  career  with 
the  Pederal  Government  for  several  rea- 
sons. One  reason  I  chose  this  field  was  a 
promise  or  "contract".  If  you  will,  that  If  I 
could  hang  in  there  for  thirty-four  years 
that  I  could  retire  on  a  decent  pension  at 
the  age  of  55. 1  really  don't  feel  it  Is  fair  for 
my  employer  to  renege  on  this  promise. 
After  seven  geographical  moves  and  putting 
my  wife  and  children  through  a  lot  of 
uproot  and  hassel.  It  seems  the  rules  are 
now  changing  midstream. 

I  also  dislike  the  Idea  of  changing  the  way 
the  benefit  wUl  be  computed.  Again,  we 
talking  about  an  employer  that  wants  to 
change  the  rules  midstream.  Instead  of 
changing  the  rules,  why  don't  we  enforce 
the  rules  we  now  have.  Let's  get  tougher  on 
those  persons  drawing  Civil  Service  disabil- 
ity pensions  that  are  no  more  disabled  than 
you  and  I.  Make  It  tougher  with  new  rules 
much  like  those  under  Social  Security. 

3.  Other  Comments— It  appears  to  me 
that  the  Federal  Government  needs  good, 
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qualified  workers  to  carry  out  the  mandates 
of  Congress  and  the  President.  Why  are  we 
constantly  under  attack  and  put  in  such  a 
vunerable  position?  I  urge  you,  as  my  elect- 
ed representative,  to  please  vote  against 
President  Reagan's  proposals  on  pay  and  re- 
tirement. 

Sincerely  yours. 

Jamxb  F.  CoorER. 

Mavfield,  Ky.m 


BILL  DIMMERLING  FROM 
SCHUYLKILL  COUNTY,  PA. 


HON.  GUS  YATRON 

OP  PEimSYLVAWIA 
III  THE  HOUSE  OP  REPRESEHTATIVES 

Wednesday,  March  9,  1983 
•  Mr.  YATRON.  Mr.  Speaker,  this 
month  marks  the  retirement  of  Mr. 
William  G.  Dimmerllng.  whose  life  re- 
flects his  dedication  to  his  community 
and  to  excellence.  Bill  Dimmerllng  was 
one  of  the  first  cable  television  opera- 
tors in  our  Nation.  He  began  as  a  sales- 
man in  the  early  1950's  when  televi- 
sion was  new  and  he  had  been  serving 
as  a  Schuylkill  County  detective.  Bill 
achieved  a  management  position  at 
Klm^ton  Cable  Division  in  Kingston. 
N.Y.,  in  1961.  He  worked  there  until 
1964  when  he  returned  to  Schuylkill 
County.  Pa.,  to  head  Trans  Video 
Corp.,  which  joined  the  Warner  Cable 
Co.  in  1972.  The  firm  was  renamed  in 
1980  to  Warner-Annex.  Mr.  Dimmerl- 
lng was  elected  president  of  the  Penn- 
sylvania Cable  Association  in  1972,  and 
received  innumerable  honors  in  his 
field  of  endeavor. 

In  addition  to  being  a  cable  televi- 
sion pioneer.  Bill  Dimmerllng  has  been 
active  in  numerous  charitable  and 
civic  causes.  These  activities  Include 
particpatlon  with  Muscular  Dystro- 
phy, Super  Sunday  in  Mlnersvllle  Me- 
morial and  Veterans'  Day  celebrations. 
Greater  Pottsville  Winter  Carnival, 
the  American  Heart  Association,  and 
the  Senior  Charity  Bowl.  Bill  has  also 
long  been  associated  with  the  Potts- 
ville Elks  Lodge,  American  Legion. 
Catholic  War  Veterans,  AMVETS, 
Pottsville  Club,  and  the  Pottsville 
Lions. 

Bill  volimteered  to  serve  in  our 
Armed  Forces  in  1942  and  he  was  a 
member  of  the  101st  Airborne  Divi- 
sion. He  was  awarded  the  Silver  Star 
Medal  for  bravery.  He  was  discharged 
as  a  captain  but  was  later  recalled  and 
promoted  to  major  during  the  Korean 
conflict.  Before  World  War  II,  Bill 
worked  for  the  Pennsylvania  Power  &, 
Light  Co.  and  was  also  a  program  di- 
rector and  sportscaster  for  WPAM 
radio. 

In  addition  to  these  outstanding 
achievements.  BUI  Dimmerllng  was  an 
outstanding  athlete.  He  Is  a  member 
of  the  Pottsville  Area  High  School  and 
Schuylkill  County  halls  of  fame.  He  Is 
a  member  of  the  St.  Clair  Old  Timers 
Baseball  Club  and  is  an  active  golfer. 
In    1950    he   coached   the   Pottsville 
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Packers,  then  a  part  of  the  Eastern 
Professional  Baseball  League. 

It  is  indeed  an  honor  and  a  privilege 
to  bring  William  Dimmerling's  accom- 
plishments to  the  attention  of  my  col- 
leagues in  the  VS.  Congress.  Bill  is  an 
Indispensable  member  of  the  Schuyl- 
kill Coimty  community  where  his 
ceaseless  efforts  to  provide  help  to 
others  will  certainly  continue.  He  is 
irreplaceable,  his  life  a  testament  to 
what  can  be  accomplished.  Bill  will 
continue  to  remain  as  a  consultant  to 
the  Warner-Annex  Cable  Commimlca- 
tions  Co.  for  the  remainder  of  this 
year.  I  am  honored  to  know  a  man  of 
his  stature  and  I  offer  my  sincere 
wishes  for  success  in  all  his  future  en- 
deavors. He  serves  as  a  shining  exam- 
ple of  what  it  means  to  be  an  Ameri- 
can.* 


ANN  ARBOR,  MICH.,  ALL- 
AMERICA  CITY 


HON.  CARL  D.  PURSELL 

OPiaCRIOAN 
IH  THE  HOUSE  OP  REPRESEMTATTVES 

Wednesday,  March  9,  1983 

•  Mr.  PURSELL.  Mr.  Speaker,  on 
Thursday,  March  10,  1983,  President 
Reagan  will  present  an  All-America 
City  Award  to  Ann  Arbor.  Mich.  The 
city  also  won  this  prestigeous  award  in 
1967. 

Ann  Arbor  is  a  diverse  and  stimulat- 
ing city,  justly  deserving  recognition 
as  one  of  the  outstanding  communities 
of  our  Nation. 

The  city  is  one  of  eight  award  recipi- 
ents, chosen  from  600  applicants  and 
100  official  entries  In  the  34th  annual 
competition. 

I  want  to  commend  Mayor  Louis 
Belcher  and  City  Councilman  Gerald 
Jemlgan,  chairman  of  the  All- America 
Cities  Committee,  for  their  leadership; 
committee  members  Wendy  Raeder, 
Marlene  Hurst,  Vivian  Green,  Michael 
Tucker,  and  Brian  Cormelly;  Martin 
Overhiser,  Ann  Arbor  Planning  Direc- 
tor; and  Larry  Friedman,  of  the  Ann 
Arbor  Community  Development  De- 
partment. 

The  committee  members  and  city  of- 
ficials did  an  excellent  job  In  prepar- 
ing Ann  Arbor's  presentation.  But  the 
real  significance  is  not  the  presenta- 
tion, but  the  substance  behind  it. 

Very  few  cities  in  our  Nation  enjoy 
the  kind  of  citizen  involvement  In  com- 
munity affairs  which  Is  evident  In  Ann 
Arbor.  The  citizens  of  Ann  Arbor  can 
be  justly  proud  of  this  award,  as  I  am 
proud  to  represent  Ann  Arbor  and  its 
people  in  Congress. 

The  organization  which  sponsors  the 
awards,  the  Citizens  Forum  on  Self- 
Govemment,  National  Municipal 
League,  said  the  following: 

"The  successful  programs  were  the 
result  of  involvement  by  and  coopera- 
tion—sometimes following  initial  oppo- 


■^     J 


4876 

sition— among  different  sectors  of  the 
community,  including  young  people, 
business  people,  teachers,  neighbor- 
hood residents,  public  officials ..." 
Ann  Arbor  was  honored  for 
"Establishment  of  the  Michigan 
Technology  CouncU  through  universi- 
ty, business,  and  city  cooperation  to 
foster  diversified  industrial  develop- 
ment: creation  of  a  community  Energy 
Advisory  Board  to  foster  conservation 
and  develop  a  framework  for  manag- 
ing local  energy  resources;  and  preser- 
vation of  the  Michigan  Theater,  a  key 
cultural  landmark." 

A  considerable  factor  in  encouraging 
citizen  involvement  in  community  af- 
fairs and  achieving  the  city's  goals  is 
the  local  newspaper,  the  Ann  Arbor 
News.  The  newspaper  has  demonstrat- 
ed leadership  on  the  Michigan  Thea- 
ter and  other  important  community 
issues. 

The  following  editorial  appeared  in 
the  Ann  Arbor  News  on  March  1,  1983: 
(From  the  Ann  Arbor  (Mich.)  News,  Mar.  1, 
1983] 
All-Amkrica:  An  Hohob  and  a  Reminder 
Next  week,  in  a  ceremony  at  the  White 
House,  Ann  Arbor  will  officially  become  an 
All-America  city  for  the  second  time. 
We're  pleased  about  that,  naturally. 
For  one   thing,   All-America  designation 
elevates  Ann  Arbor  to  something  more  than 
just  host  city  to  a  world-reknowned  univer- 
sity. Some  people  don't  distinguish  between 
the  city  and  the  U-M. 

The  relationship  between  town  and  gown 
has  been  a  good  one  through  the  years  and 
of  course,  those  ties  should  continue  to  be 
strong.  In  that  connection,  one  of  the  ac- 
complishments on  which  the  city's  winning 
entry  was  based  was  a  cooperative  effort  in- 
volving the  city  and  the  U-M,  along  with 
other  principals,  in  establishing  the  Michi- 
gan Technology  Council. 

So  whUe  the  destinies  of  the  U-M  and  the 
city  of  Ann  Arbor  are  forever  intertwined, 
we're  also  glad  when  a  distinction  is  drawn 
and  the  larger  entity  gets  some  well-de- 
served recognition. 

There's  more  than  enough  praise  to  go 
around  and  it  isn't  as  though  one  party  has 
a  lock  on  the  honors.  So  U-M,  you're  enti- 
tled to  take  a  bow,  too.  (Just  don't  bend  over 
too  far.) 

But  it's  the  city  being  honored  for,  in  ad- 
dition to  the  Michigan  Technology  Council, 
the  creation  of  a  citizens  Energy  Advisory 
Board  to  promote  conservation  measures 
and  the  preservation  of  the  Michigan  Thea- 
tre from  the  threat  of  urban  removal. 

Succ^sful  citizen  involvement  wasn't  lim- 
ited to  those  areas.  Ann  Arbor  could  Just  as 
easily  have  been  cited  for  her  comprehen- 
sive Park,  Recreation  and  Open  Space  Plan 
or  the  utilization  of  the  old  fire  sUtlon  as  a 
new  Hands-On  Museum  for  children. 

In  this  town,  citizens  don't  have  to  be 
goaded  to  get  involved:  they  do  so  voluntari- 
ly and  enthusiastically. 

Vitality  and  sparkle  and  surprise  don't 
Just  happen  In  a  city's  life;  they  are  the  by- 
product of  creative  energies,  worthy  enter- 
prise and  dedicated  people  who  won't  settle 
for  something  second-rate.  These  are  what 
make  a  city  great,  not  the  loftiness  of  lU 
towers  or  the  variety  of  its  cuisine. 

Ann  Arbor  is  a  repeater  at  this  All-Amer- 
ica city  award.  We  think  that  says  some- 
thing about  stewardstilp  and  how  well  we 
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are  executing  our  role  as  curators  of  tomor- 
row. 

An  All-America  city  award  also  serves  to 
remind  that  our  streets  aren't  paved  with 
gold  and  our  precincts  don't  flow  with  milk 
and  honey.  Problems  intrude,  serious  ones. 
They  are  visible  in  Ann  Arbor,  in  the  form 
of  people  queuelng  In  food  lines  and  shelter- 
ing wherever  there's  a  convenient  roof. 

Still,  Arm  Arbor  has  come  by  its  latest 
honor  fairly  and  energetically.  As  we  said, 
there's  enough  praise  to  go  around.  That's 
something  to  keep  in  mind  during  the  next 
few  weeks  of  council/mayoral  electioneer- 
ing. 

The  National  Civic  Review  offered 
this  analysis  of  the  award  in  the  Feb- 
ruary issue: 

Ann  Arbor,  often  referred  to  as  the  re- 
search center  of  the  Midwest,  is  the  home  of 
the  University  of  Michigan  and  of  volun- 
teers who.  along  with  city  officials,  devised  a 
plan  to  develop  and  strengthen  the  high 
technology  base,  preserve  an  historic  thea- 
ter, and  prepare  a  city-wide  energy  plan. 

Prom  a  meeting  of  business  leaders.  Uni- 
versity of  Michigan  staff  members  and  city 
officials,  now  ways  were  explored  to  revital- 
ize and  redirect  Ami  Arbor's  economy.  The 
Michigan  Technology  Council  was  created 
and  Incorporated  to  achieve  four  major 
goals:  (I)  support  existing  high  technology 
firms:  (2)  help  local  companies  work  togeth- 
er more  effectively:  (3)  use  University  of 
Michigan  resources  to  the  fullest;  and  (4)  at- 
tract new  high  technology  businesses  to  the 
area.  Some  of  the  methods  used  were 
fonuns,  seminars  and  a  high  tech  fair. 
Coimcil  programs  have  led  to  the  creation 
of  new  jobs,  attraction  of  new  businesses, 
the  state's  first  robotics  research  center, 
and  a  plan  for  a  stable  employment  base. 

In  1978,  the  Michigan  Theater,  which  first 
opened  in  1928,  was  scheduled  for  demoli- 
tion. Through  the  efforts  of  a  newly  formed 
Michigan  Community  Theater  Foundation 
and  other  volunteer  groups,  the  city  council 
was  able  to  purchase  the  theater  through 
the  sale  of  revenue  bonds.  This  saved  the 
building,  but  it  was  evident  that  much  more 
money  would  be  needed  for  restoration  and 
maintenance.  Volunteers  got  the  message 
across  to  the  community  through  newspa- 
per editorials,  special  articles  and  a  three- 
day  phone-a-thon.  Despite  Ann  Arbor's  high 
unemployment,  the  citizens  voted  to  In- 
crease taxes  to  restore  the  building  to  Its 
former  elegance  and  thus  protect  part  of 
their  heritage,  and  to  develop  a  film  and 
stage  program. 

In  the  spring  of  1980,  the  mayor  appoint- 
ed a  23-member  Energy  Steering  Committee 
supported  by  eight  task  force  volunteers 
from  various  segments  of  the  community. 
As  a  result  of  their  efforts.  In  June  1981,  the 
Ann  Arbor  Energy  Plan  was  adopted  and  a 
permanent  13-member  Mayor's  Energy  Ad- 
visory Board  was  appointed  to  oversee  im- 
plemenUtlon.  The  projects  Included  expan- 
sion of  facilities  to  reduce  energy  consump- 
tion, passage  of  a  ballot  proposal  allowing 
the  city  to  consider  reactivation  of  four  city- 
owned  dams  for  electrical  generation. 

I  commend  the  people  of  Ann  Arbor 
for  earning  the  well-deserved  All- 
America  City  recognition  for  their 
community.* 


March  10, 198S 

SHELTER  FOR  THE  HOMELESS 


HON.  STEWART  B.  McHNNEY 


OF  COKKECTICUT 
ni  THE  HOUSE  OP  REPRESKWTATIVES 

Wednesday,  March  9. 1983 
•  Mr.     McKINNEY.     Mr.     Speaker, 
amidst  the  suffering  of  the  current  re- 
cession  it   is   heartening   for   me   to 
relate  to  my  colleagues  an  example 
from    my    district    where    altruistic, 
hard-working  citizens  have  joined  to- 
gether to  help  those  less  fortunate. 
The  emergency  housing  shelter  of  the 
community  of  St.  Luke  in  Stamford. 
Conn.,  last  month  received  an  award 
from  the  Department  of  Housing  and 
Urban  Development's  national  recog- 
nition program  for  community  devel- 
opment partnerships.  St.  Luke's  was 
one  of  only  six  projects  selected  in  the 
eastern  region  for  its  demonstration  of 
how  public  and  private  funds  can  be 
utilized  creatively  for  the  public  good. 
It  may  seem  surprising  that  the  city 
with  the  lowest  unemployment  rate  in 
the  Nation.  Stamford.   Conn.,   has  a 
need  for  a  shelter  for  the  homeless, 
but  in  fact  the  city  has  a  serious  hous- 
ing problem.  Housing  costs  are  among 
the  highest  in  the  country;  the  vacan- 
cy  rate   is   effectively   zero   percent. 
Local  hotels  and  motels  already  house 
himdreds  who  have  nowhere  else  to 
go.  In  addition.  St.  Luke's  sits  in  the 
distressed    south    end    of    Stamford, 
where  much  of  the  city's  18  percent 
minority  population  live  in  predomi- 
nantly old  and  substandard  housing. 

Using  $87,650  in  community  develop- 
ment block  grant  funding  over  a  3- 
year  period,  the  community  of  St. 
Luke  renovated  the  vacant,  decaying 
rectory  of  their  church  into  an  emer- 
gency housing  shelter  that  has  since 
grown  to  be  much  more  than  that.  In 
fact,  the  shelter  now  runs  a  food  coop- 
erative, a  surplus  cheese  program,  a 
clothing  exchange  program,  educa- 
tional programs  on  drug  and  alcohol 
abuse,  after-school  programs  for  chil- 
dren, a  summer  camp,  a  workfare  pro- 
gram for  welfare  recipients,  counseling 
services  for  the  community,  and  a 
massive  emergency  dormitory  in  a  ren- 
ovated auditorium. 

No  Federal  funds  were  used  beyond 
the  CDBG  grant.  Substantial  assist- 
ance came  from  the  church  and  busi- 
ness community  in  Stamford  and 
nearby  Darien.  Mostly,  however,  the 
St.  Luke's  community  shelter  was  cre- 
ated by  the  innovation  and  hard  work 
of  some  22  volunteer  laypeople  and 
clergy,  most  notably  Rev.  Douglas 
Theuner.  rector  of  St.  John's  Episco- 
pal Church  in  Stamford,  and  Carole 
Hoffman,  Stamford's  Red  Cross  disas- 
ter director,  founders  of  the  project.  It 
has  grown  into  a  self-sustaining  orga- 
nization utilizing  approximately  25.000 
volimteer  hours  per  year.  Volunteers 
perform  such  tasks  as  driving  vans  to 
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the  Bronx  at  3:30  ajn.  for  wholesale 
food  for  the  cooperative,  distributing 
Christmas  gifts  and  food,  staffing  the 
crisis  center,  maintaining  the  center, 
and  feedihg  and  clothing  its  visitors. 

As  the  St.  Luke's  community  has 
grown  under  the  directorship  of 
Franklin  P.  Marzullo,  it  has  extended 
even  further  into  the  commimity.  The 
food  cooperative,  now  handling 
$50,000  worth  of  merchandise,  has 
spun  off  three  additional  co-ops.  The 
cheese  program  has  distributed  1  ton 
of  surplus  cheese.  The  clothing  ex- 
change receives  approximately  $40  a 
week  and  additional  income  from  the 
"dollar  day"  sales.  Area  residents- 
young,  old,  and  minority— are  develop- 
ing capabilities  in  managing  the  food 
co-op.  maintaining  the  shelter,  and 
running  the  community  outreach  pro- 
grams. 

There  are  several  lessons  to  be 
learned  from  this  success  story.  One  is 
the  importance  of  continuing  a  strong 
community  development  block  grant 
program  which  targets  seed  money  to 
distressed  cities  or  "pockets  of  pover- 
ty" such  as  Stamford's  south  end.  An- 
other is  the  need  for  the  private  sector 
to  become  involved  in  their  commimi- 
ties.  Finally,  we  see  once  again  the 
spirit  of  voluntarism,  the  timeless 
lesson  that  tireless  and  caring  individ- 
uals can  make  a  significant  difference 
in  improving  the  lives  of  those  in 
need.* 


SANTA  ANA  "ALL  AMERICAN 
CITY"  HONORS 


HON.  JERRY  M.  PATTERSON 

or  CALirORM  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9.  1983 

•  Mr.  PATTERSON.  Mr.  Speaker, 
today  my  distinguished  colleague. 
Representative  Robert  Badhah  and  I 
are  pleased  to  recognize  the  Santa  Ana 
delegates,  who  with  the  assistance  of 
many  involved  citizens  of  the  Golden 
City,  have  earned  the  National  Munic- 
ipal League's  "All  American  City" 
award.  They  are  here  in  Washington 
to  be  honored  at  a  special  White 
House  ceremony.  We  were  pleased  to 
honor  them  at  a  reception  in  the  U.S. 
Capitol  today. 

Under  the  leadership  of  Mayor 
Gordon  Bricken.  Mr.  Skip  Stephenson 
of  the  Segerstrom  Co..  and  Mr.  Sam 
Romero,  president  of  the  Santa  Ana 
Neighborhood  Organization,  which 
was  recognized  in  the  January  6,  1983, 
Congressional  Record,  and  Mr.  A.  J. 
Wilson.  Santa  Ana  has  become  a 
member  of  a  very  select  group.  It  is  1 
of  only  8  cities,  chosen  from  more 
than  600  initial  applicants,  to  be 
awarded  the  "All  American  City"  seal 
for  citizen  involvement  in  community 
problem  solving.  We  would  also  like  to 
recognize   Mr.    Zika   DJokovich.    Mr. 
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Robert  Newcomb,  and  Ms.  Kieng  Sok 
Lim,  who  were  instrumental  in  earning 
this  honor  but  were  unable  to  be 
present  in  Washington  today. 

These  business  and  civic  leaders  rep- 
resent many  sectors  of  the  community 
that  participated  in  the  award-winning 
programs,  including  Santa  Ana's 
youth,  businesses,  teachers,  neighbor- 
hoods, ethnic  groups,  seniors,  and 
public  officials.  We  commend  them  all 
for  making  the  Golden  City  a  better 
place  to  live. 

We  are  fully  aware  of  the  diligence 
and  concern  required  by  this  delega- 
tion and  the  active  community  they 
represent  in  combating  the  problems 
of  crime,  a  decaying  inner-city,  and  as- 
similation of  new  ethnic  groups.  How- 
ever, through  a  community  action  pro- 
gram, the  quality  of  life  has  been 'im- 
proved for  thousands  of  Santa  Ana 
families.  The  award-winning,  crime- 
stopping,  minority  activism,  and  inner- 
city  revitalization  programs  have 
earned  Santa  Ana  recognition  as  a 
healthy  community.  The  Golden  City 
has  shown  the  Nation  that  diverse 
problems  are  indeed  solvable  through 
cooperation  and  care. 

Mr.  Speaker,  please  Join  my  col- 
league and  me  in  cheering  the  city  of 
Santa  Ana  and  its  fine  "All  American 
City"  .delegates:  Mayor  Gordon 
Bricken,  Mr.  Skip  Stephenson,  and 
Mr.  Sam  Romero,  for  their  imselfish 
work  on  behalf  of  the  community.  To- 
gether, they  have  created  model  citi- 
zen participation  programs  which  all 
cities  would  be  well  served  to  emulate. 
We  can  happily  report  that  the  spirit 
and  genius  of  our  democratic  princi- 
ples are  alive,  well,  and  at  work  in 
Santa  Ana.« 
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INDIANA  VFW  VOICE  OF  DEMOC- 
RACY SCHOLARSHIP  WINNER 


PERSONAL  EXPLANATION 


HON.  STEPHEN  L  NEAL 

OP  NOKTH  CAKOLIMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  9,  1983 

•  Mr.  NEAL.  Mr.  Speaker,  I  was  not 
present  for  House  proceedings  on 
Tuesday,  March  8,  1983.  I  am  recover- 
ing from  back  surgery  and  am  under 
doctors  orders  to  remain  at  home.  Had 
I  been  present  on  the  House  floor,  I 
would  have  cast  my  votes  in  the  fol- 
lowing manner: 

Yes.  H.R.  1296,  Payment-In-Kind 
Tax  Treatment  Act  of  1983. 

Yes.  H.R.  1213,  Public  Lands  and  Na- 
tional Parks  Act. 

Yes.  H.R.  174,  Gladys  Noon  Spell- 
man  Parkway.* 


HON.  ELWOOD  HLLIS 

ormsiAirA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  9,  1983 

•  Mr.  HTLI.TS.  Mr.  Speaker,  the  Vet- 
erans of  Foreign  Wars  and  its  Ladies 
Auxiliary,  each  year,  conduct  a  voice 
of  democracy  forensics  contest.  This 
year,  more  than  250,000  secondary 
school  students  participated,  compet- 
ing for  the  five  national  scholarships 
that  are  awarded  the  winners.  Indi- 
ana's winner  was  Gary  P.  Simmers,  Jr.. 
of  BumettsviUe.  a  Jimior  at  Twin 
Lakes  High  School  in  White  County. 
So  often,  we  hear  or  read  negative 
news  Items  about  our  young  people. 
But  I  think  you  will  agree.  Gary's  ad- 
dress gives  us  the  other  side  of  the  pic- 
ttire  and  renews  our  optimism  in 
America's  next  generation.  I  urge  my 
colleagues  to  read  his  remarks  below. 
Oaky  P.  Suoieks,  Jr.,  Voice  of  Democract 
Wnnna 

For  as  long  as  I  can  remember,  men,  in  re- 
ferring to  the  opposite  sex.  have  used  the 
analogy  of  "Women,  you  can't  live  with 
them,  and  you  can't  live  without  them."  In 
many  ways,  this  analogy  applies  to  the  labor 
of  love  that  parents  undergo  in  rearing  their 
children.  They  know,  at  times,  that  children 
can  cause  more  trouble  than  they  are 
worth,  but  still  they  know  that  these  same 
children  are  Indeed  America's  strength  for 
tomorrow— but  how  are  the  youth  of  this 
country  Its  greatest  strength?  The  youth  of 
this  country  are  its  greatest  strength  for 
three  basic  reasons:  The  youth  of  this  coun- 
try are  resourceful:  they  believe  in  Ameri- 
can principles:  and  they  are  an  expensive  in- 
vestment In  the  future  of  this  country. 

First  of  all,  the  youth  of  this  country  are 
resourceful.  They  make  contributions  to 
this  country  every  year.  In  Warwick.  Rhode 
Island,  a  group  of  students  Involved  in  the 
"Channel  One"  Program  (these  are  students 
who  were  considered  to  be  drug  and  alcohol 
abusers)  converted  a  weed-Infested  down- 
town lot  Into  an  attractlce  mini-park,  and 
also  created  an  eleven  mile  nature  walk  in  a 
run-down  forest  area.  High  school  students 
in  Altoona,  Pennsylvania,  involved  in  the 
same  program,  built  a  modem  recreation  fa- 
cility In  a  mobile  home  area  that  had  been 
plagued  by  vandalism.  Also,  in  San  Bernar- 
dino, California,  with  still  more  students  in- 
volved in  the  same  program,  they  rebuilt  an 
unused,  nmdown  swimming  pool  and  are 
now  operating  it  for  the  community.  Direc- 
tors of  the  "Channel  One"  Program  were 
surprised  at  how  easily  motivated  these  so- 
called  "Problem  Children"  were.  Still  yet 
another  example  of  a  resourceful  youth 
would  be  13  year  old  Carson  Levit  of  Marin 
County,  California.  At  13  years  old,  Carson 
Invested  his  savings  from  his  paper  route, 
which  totaled  about  $1,000,  In  the  stock 
market,  and  now  Carson  makes  on  the  aver- 
age about  $21,(K>0  a  year.  So  It  Is  easy  to  see 
that  the  resourcefulness  of  the  youth  of 
this  country  is  definitely  a  strength,  and 
that,  with  proper  motivation,  this  strength 
can  be  capitalized  upon  even  more. 

Not  only  are  the  youth  of  this  country  re- 
sourceful, but  they  also  believe  In  basic 
American  principles.  At  the  Young  Amerl- 
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cans  for  Freedom  Convention  In  Washing- 
ton. D.C..  over  five  thousand  youths  were  in 
attendance  to  voice  their  belief  In  American 
principles.  The  whole  focus  of  the  conven- 
tion was  to  impress  the  persons  at  the  con- 
vention that  American  principles  and  basic 
American  beliefs  were  important  and  neces- 
sary. Some  of  the  persons  who  spolte  at  this 
convention  were:  Secretary  of  Labor  Ray 
Donovan:  'Right-to-Life"  Activist  Dr.  Mil- 
dred Jefferson:  Congressman  John  Leboutil- 
Uer,  and  Conservative  Majority  Leader  Paul 
Dietrich.  All  of  these  figures  took  time  out 
from  their  busy  schedules  to  speak  at  this 
convention,  a  convention  full  of  kids.  So. 
basic  American  principles  are  important, 
and  the  importance  of  these  principles  are 
being  demonstrated  to  America's  youth  by 
the  many  important  figures  who  were  will- 
ing to  speak  to  the  youth  of  this  country  to 
make  certain  that  basic  ideas  were  not  lost 
over  the  generations. 

This  desire  to  transfer  ideals  from  one 
generation  to  another  Is  the  basic  force 
behind  the  funds  expended  for  education. 
Every  year  the  American  public  provides  lit- 
erally billions  of  dollars  to  the  youth  of  this 
country  so  that  the  basic  American  princi- 
ples can  be  transferred  to  the  next  genera- 
tion. The  youth,  as  recipients  of  this  free 
education  and  scholarships  to  institutes  of 
higher  learning,  are  the  investment  in  the 
future  strength  of  America.  They  are  thU 
country's  only  hope  for  the  future,  and  by 
that  token,  they  are  indeed  America's 
strength. 

So.  what  thU  all  leads  to  is  proper  motiva- 
tion of  our  youth.  Examples  of  the  contribu- 
tions youth  can  make  to  this  country  have 
been  shown— making  recreational  centers, 
renovating  swimming  pools,  and  investing  in 
the  stock  market  are  all  examples  of  the  re- 
sourcefulness of  American  youth.  The 
youth  of  this  country  believe  In  basic  Ameri- 
can principles,  and  the  leaders  of  thto 
nation  are  taking  the  time  to  make  sure 
that  these  ideals  are  not  lost  In  the  genera- 
tions. But  also  the  American  public  is  in- 
vesting In  these  young  people  because  they 
are  this  country's  only  hope  for  the  fut»ire. 
So.  maybe  parents  can't  live  with  young 
people,  but  one  thing  is  for  sure  this  nation 
caimot  survive  without  youth,  for  today's 
youth  are  tomorrow's  leaders.  Therefore,  it 
is  safe  to  say  that,  indeed,  youth  is  Ameri- 
ca's strength.* 


LOUISIANA  WORLD  EXPOSITION 
CX>MMEMORATIVE  COIN  ACT 

HON.  BOB  LIVINGSTON 

or  LOmSIAKA 
IH  THX  HOUSE  OF  RKPRKSOrr  ATITE8 

Wednetday,  March  9.  19S3 
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•  Mr.  LTVINOSTON.  Mr.  Speaker, 
today  I  have  Introduced  the  Louisiana 
World  Exposition  Commemorative 
Coin  Act  and  am  Joined  In  sponsorship 
of  this  bill  by  five  of  my  colleagues 
from  Louisiana  (Booos.  Brxaxtx,  Huck- 
ABT,  Moore,  and  Tauzih),  This  bill  au- 
thorizes the  minting  and  sale  to  the 
public  of  the  U.S.  legal  tender  com- 
memorative coins  to  support  the  Lou- 
isiana World  Exposition,  to  be  held 
May  to  November  1984,  in  New  Orle- 
ans, La. 

This  legislation  has  a  twofold  pur- 
pose. It  will  provide  congressional  rec- 
ognition of  the  importance  of  the  Lou- 
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islana  World  Exposition,  and  it  will 
provide  needed  funds  to  the  exposi- 
tion, at  no  expense  to  the  Federal 
Government. 

The  1984  Louisiana  World  Exposi- 
tion will  be  an  exciting  international 
event.  Its  dramatic  setting  on  the  Mis- 
sissippi River  provides  the  backdrop 
for  its  theme— The  World  of  Rivers— 
Presh  Water  as  a  Source  of  Life.  The 
exposition  will  celebrate  the  utility  as 
well  as  the  beauty  of  the  great  rivers 
of  our  world  and  will  focus  on  the  im- 
perative need  to  manage  and  conserve 
our  limited  fresh  water  resources. 

The  exposition's  timely  theme  sup- 
ports the  U.N.  General  Assembly's 
declaration  of  the  1980's  as  the  "Inter- 
national Drinking  Water  Supply  and 
Sanitation  Decade." 

This  international  focus  of  the  expo- 
sition has  attracted  exhibitors  from  all 
over  the  world  and  wUl  be  a  forum  for 
international  seminars  on  innovative 
pollution  control  and  water  conserva- 
tion techniques. 

In  addition  to  commemorating  the 
exposition,  this  bUl  will  also  provide 
funds  to  the  exposition  through  the 
sale  of  the  collector  coins. 

The  legislation  authorizes  the  Secre- 
tary of  the  Treasury  to  mint  and  issue 
$1  silver  coins  designed  with  appropri- 
ate emblems.  The  coins  shall  be 
minted  and  distributed  as  the  need  de- 
mands, but  no  more  than  1  million 
coins  are  authorized. 

The  coins  will  be  sold  to  the  public 
by  the  Secretary  at  a  price  which  in- 
cludes the  face  value  of  the  coins,  the 
cost  of  minting  and  distributing  them, 
plus  a  $10  surcharge.  Before  the  sur- 
charge amoimt  is  given  to  the  exposi- 
tion, the  Treasury  will  be  reimbursed 
all  its  costs  and  expenses.  The  legisla- 
tion specifically  authorizes  the  Secre- 
tary to  take  all  necessary  actions  to 
insure  that  the  Issuance  of  the  coins 
results  in  no  net  cost  to  the  Federal 
Government. 

The  bill  also  specifies  that  any 
unused  funding  provided  by  the  coin 
sales  to  the  Louisiana  World  Exposi- 
tion be  returned  to  the  general  fund  of 
the  Treasury  by  June  1985. 

This  legislation  adopts  the  same 
basic  approach  taken  In  the  Olympic 
Coin  Act  of  1982,  which  passed  the 
House  on  May  20,  1982.  This  is  a  bill 
which  deserves  similar  positive 
action.* 


NFL  ALUMNI  HONORS  BOB 
HOPE.  PRESIDENT  FORD.  AND 
THE  TOP  PLAYERS  IN  PRO 
FOOTBALL  TODAY 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IH  THE  HOUSE  OF  REPRESEKTATTVES 

Wednesday,  March  9,  1983 
•  Mr.  KEMP.  Mr.  Speaker,  in  its  15- 
year  history,  the  National  Football 
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League  Alumni,  with  over  7,000  mem- 
bers and  chapters  in  24  NFL  cities,  had 
become  one  of  our  Nation's  fastest 
growing  public  service  organizations, 
dedicated  to.  in  their  words,  "putting  a 
little  of  ourselves  (the  former  players) 
back  into  the  game,  and  doing  it  where 
it  will  do  the  most  good,  with  the 
kids." 

On  Saturday.  January  29,  1983.  the 
Los  Angeles  Chapter  of  the  NFL 
Alumni  hosted  the  NFL  Alumni  Player 
of  the  Year  Awards,  and  the  first  pres- 
entation of  the  Old  Hero  Awards.  It 
was  a  great  pleasure  for  my  wife 
Joanne  and  I.  along  with  our  son  Jeff, 
of  the  Los  Angeles  Rams,  and  his  fian- 
ce, Stacy  Parker,  to  attend  the  dinner 
with  so  many  friends,  and  "comrades 
in  arms"  in  the  football  wars  of  past 
years. 

At  the  dinner,  a  great  Michigan 
center  and  former  President  Gerald 
Ford,  and  the  legendary  Bob  Hope, 
were  presented  the  Old  Hero  Award  as 
"public  figures  whose  lives  and  careers 
have  exemplified  the  higher  values 
the  Aliunni  teaches,  sportsmanship, 
scholarship  and  citizenship."  There 
could  not  have  been  two  better 
choices. 

Player   of   the   Year   Awards   were 
given    to    outstanding    current    NFL 
players    for    their    individual    efforts 
combined  with  team  play  in  each  of 
their  fields  of  play.  Receiving  awards 
were,  tight  end  Kellen  Winslow  of  the 
San  Diego  Chargers;  Lawrence  Taylor, 
linebacker  for  the  New  York  Giants; 
kicker   Mark   Moseley   of   the   Super 
Bowl     Champion    Washington    Red- 
skins; Hank  Bauer  of  the  San  Diego 
Chargers  special  teams;  San  Diego's 
wide  receiver  Wes  Chandler;  Anthony 
Munoz,  offensive  lineman  for  the  Cin- 
cinnati   Bengals:    defensive    lineman 
Randy  White  of  the  Dallas  Cowboys; 
Everson  Walls,  defensive  back  for  the 
Cowboys;  kick  returner  for  the  Denver 
Broncos.  Rick  Upchurch;  Dan  Poust, 
quarterback  for  San  Diego;  and  run- 
ning back  Marcus  Allen,  of  the  Los 
Angeles  Raiders.  All  superb  football 
players  and.  superb  young  men  as  well. 
It  was  indeed  a  spectacular  evening 
thanks  to  Vic  Maltland,  the  executive 
director  of  the  NFL  Alumni,  and  Dick 
Daugherty,   Jim   Hardy,   and   Maury 
Nlpp  of  the  Los  Angeles  Alimwii.  My 
good  friend,  Tom  Harmon,  did  double 
duty   as   program   chairman   for   the 
evening,  and  as  one  of  the  masters  of 
ceremonies  along  with  hall  of  famer 
Merlin  Olsen,  and  the  "voice  of  the 
Packers,"   Ray   Scott.   Entertainment 
was  provided  by  Les  Brown  and  His 
Band  of  Renown,  along  with  Jeff  Se- 
verson,  singer  Mike  Reid  and  "comedi- 
an" Rosey  Grier. 

But,  I  think  everyone  at  the  dinner 
including  alumni  president  "Bullet 
Bill "  Dudley  wiU  agree  that  Vic  Malt- 
land's  speech  was  one  of  the  high- 
lights of  the  gathering. 


Marth  10, 198S 

The  NFL  Alumni  has  taken  as  Its 
motto:  "Caring  for  Kids."  Vic's  speech 
told  us  all  how,  this  year,  the  NFL 
Alumni  wants  to  get  the  whole  Nation 
involved  in— Caring  for  Kids— during 
their  second  annual  "Youth  of  Amer- 
ica Week,"  September  4-10,  1983. 

I  am  about  to  introduce  a  resolution 
in  the  House  to  have  the  first  week  of 
September  proclaimed  "Youth  of 
America  Week." 

I  would  like  to  commend  Vic  Mait- 
land's  speech  to  my  colleagues,  and 
ask  for  congressional  support  of  the 
NFL  Alumni,  and  this  resolution  to 
proclaiming  September  4-10,  1983, 
"Youth  of  America  Week." 
V.  I.  MAiTLAin).  ExBCunvi  Director.  NFL 
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Plaza  Hotel,  Los  Angeles,  January  29, 

1983 

Mr.  President,  ladles  and  gentlemen,  hon 
ored  guests  and  fellow  Alumni,  just  IS  yet 
ago,  in  1967,  Alex  Wojciechowicz  and  27 
other  old  pros  founded  the  NFL  Alumni 
Within  ten  years,  we  were  organized  as  a 
public  service  organization  dedicated  to  the 
primary  purpose  of  "putting  a  little  of  our- 
selves back  Into  the  game,  and  doing  it 
where  It  will  do  the  most  good,  with  the 
kids". 

In  the  five  short  years  since,  we  have 
grown  into  the  largest  association  of  former 
professionals  in  sports,  with  more  than 
seven  thousand  members  and  Chapters  in 
24  NFL  cities.  We  spend  our  time  and  lend 
our  names  to  charitable  and  educational  ac- 
tivities that  will  benefit  kids. 

We  host  the  NFL  Alumni  Charity  Golf 
Classic  series  of  tournaments,  and  a  Super 
Bowl  of  Oolf  for  our  national  champion- 
ship. This  year  we  raised  nearly  a  million 
dollars  for  our  "adopted"  youth  charities 
across  the  country. 

We  host  clinics  on  the  fundamentals  of 
football  for  youth-league  kids,  and  more  im- 
portant, we  hold  seminars  for  adults  on  the 
coaching  and  parenting  of  young  athletes. 

Tonight,  we  host  a  dinner  and  program  to 
support  a  charity  that  strikes  right  to  the 
heart  of  that  concept— a  program  designed 
to  improve  parenting  and  encourage  schol- 
arship among  young  athletes  and  their  fam- 
ilies in  the  Inner  city.  Nobody  knows  better 
than  the  Alumni  how  excellence  in  sports, 
coupled  with  education,  can  become  a  young 
athlete's  ticket  out— and  up.  With  your 
help,  this  program  will  succeed  and  spread, 
and  could  become  one  of  the  most  impor- 
tant movements  in  youth  sports. 

But  the  most  important  thing  we  do  in 
the  NFL  Alumni  is  to  organize  one  week 
every  year  during  which  Alumni  members  in 
the  24  NFL  cities  and  citizens  who  believe  in 
our  goals  spend  one  entire  week  saluting 
and  working  for  American  youth— kids  who 
want  to  play  football,  crippled  kids  who 
can't,  sick  kids  who  can  benefit  from  well 
men's  work,  and  kids  in  trouble  who  may 
only  need  a  role  model  to  show  them  there 
is  a  way  out— and  up— through  sports. 

We  Introduced  the  Idea  in  1982.  during 
the  first  week  of  the  regular  pro  football 
season.  Old  pros  and  fans  rallied  all  over  the 
country  to  the  first  Youth  of  America 
Week. 

We  told  them  to  do  anything  they 
thought  would  help  the  kids  in  their  cities, 
and  they  did.  In  24  cities.  In  New  York, 
Tucker  Frederickson  and  Bobby  Duhon,  two 
great  old  pros,  took  over  an  entire  theater 
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and  recruited  the  cast,  and  took  two  thou- 
sand handicapped  kids  to  see  something 
they'd  never  had  a  chance  to  see  before— a 
special  performance  of  the  musical  Annie. 
The  troupers  In  the  cast— and  some  of  the 
old  pros  in  the  audience— wept  at  their  grat- 
itude at  certain  calls.  And  after  it  was  over, 
the  New  York  Chapter  went  out  to  corpora- 
tions and  said  "how  about  supporting  this?", 
and  they  got  the  money  they  needed  in  two 
(Uys. 

Another  Chapter  didn't  have  much 
money,  but  a  lot  of  enthusiasm,  so  they 
scrounged  the  materials  and  equipment  and 
spent  the  week  putting  a  new  roof  on  an  old 
orphanage. 

Alumni  Chapters  took  groups  of  kids  to 
ball  games,  picnics,  field  days,  amusement 
parks  and  practices,  and  when  the  kids 
couldn't  come  to  them,  they  went  to  the 
kids  in  hospitals,  homes,  orphanages  and  re- 
habilitation centers. 

Everywhere  they  went,  and  everything 
they  did,  football  fans— people— rallied  and 
helped,  because  this  is  for  real.  This  is  some- 
thing we  really  want  to  do  for  kids  every- 

lere. 
id  we  have  never  been  so  proud  as  we 
were  when  we  read  in  the  next  issue  of  Pro 
Football  Weekly,  "You  have  seen  more  than 
enough  In  previous  issues  about  drug  scan- 
dals, lawsuits,  violence  and  other  Issues  sur- 
rounding the  NFL  these  days  .  .  .  lets  talk 
about  something  pleasant  for  a  change.  Like 
the  work  the  NFL  Alumni  are  doing  for 
charity  and,  more  specifically,  for  the  youth 
of  America." 

Again  this  year,  during  the  first  week  of 
the  regular  pro  season,  we  will  observe  the 
second  Youth  of  America  Week.  They  have 
a  Kids  Day  in  Japan,  the  festival  they  call 
Shobo-no-Sekku.  They  honor  their  youth, 
but  we  have  no  such  festival.  We  have 
Mother's  Day  and  Father's  Day.  but  no 
Kids'  Day.  Well,  why  not  have  a  day  for 
kids?  Why  not  have  a  whole  week? 

We  do  now.  and  we  call  it  Youth  of  Amer- 
ica Week.  It  starts  September  4th.  1983. 
with  the  first  games  of  the  season.  All  over 
the  United  SUtes,  you'll  see  Alumni  stand- 
ing up  and  saying,  'hey,  kid.  you've  got  a 
friend". 

We're  going  to  continue  putting  a  little  of 
ourselves  back  into  the  game,  and  doing  it 
where  it  will  do  the  most  good,  with  the 
kids. 

And  we  hope  you'll  Join  us  and  help  us. 
because  it's  our  kids,  and  your  kids,  and  all 
the  kids,  and  the  kids  are  the  future  for  all 
of  us. 

Thank  you.* 


NATURAL  GAS  PRICES 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1983 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington 
Report  for  Wednesday,  March  9,  1983. 
into  the  Congressional  Record: 
Natural  Gas  Prices 
Natural  gas  consumers  are  upset.  There  is 
an  excess  supply  of  gas  and  demand  is  down, 
yet  prices  nationwide  have  risen  an  average 
of  25  percent  this  winter,  on  top  of  a  420 
percent  rise  over  the  past  nine  years.  In  In- 
diana, they  have  gone  up  45  percent  to  55 
percent  this  winter  alone.  Using  less  does 
not  reduce  bills,  shopping  for  the  best  price 
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is  usually  not  possible,  and  switching  to  an- 
other fuel  Is  expensive.  Consumer  want  to 
know  why  prices  are  rising  so  fast  and  what 
help  is  available. 

Natural  gas  is  regulated  at  both  the  feder- 
al and  state  levels.  In  Indiana,  rates  for  gas 
are  approved  by  the  Public  Service  Commis- 
sion, a  three-member  board  selected  by  the 
Governor.  The  opinion  is  growing  among 
Hoosiers  that  the  Commission  has  not  ade- 
quately protected  consumers,  and  a  number 
of  bills  reforming  the  commission  are  pend- 
ing in  the  General  Assembly.  They  would 
increase  the  number  of  commissioners  and 
make  them  electable.  While  reform  Is  cer- 
tainly called  for,  all  our  troubles  with  natu- 
ral gas  cannot  be  blamed  on  a  single  state 
commission. 

The  underlying  problem  is  that  the  price 
of  natural  gas  is  not  determined  by  supply 
and  demand,  but  by  pasl  circumstances  and 
contracts.  The  gas  market  has  tended  to  be 
monopolistic  because  of  the  limited  ways  of 
moving  gas  from  wellhead  to  consumer.  Fed- 
eral regulation  of  interstate  pipelines  began 
in  1938,  and  regulation  of  prices  producers 
charge  for  gas  sold  interstate  commenced  in 
1954.  From  then  on,  the  price  of  Interstate 
gas  (but  not  Intrastate  gas)  was  kept  down 
through  price  controls,  which  eventually  led 
to  shortage  in  non-producing  states  and  sur- 
pluses in  producing  states.  The  Imbalance 
became  most  serious  during  the  winter  of 
1976-1977.  Schools  and  factories  were  forced 
to  close,  and  even  some  homeowners  were 
threatened  with  loss  of  supply. 

In  response  to  the  shortfalls.  Congress 
passed  the  Natural  gas  Policy  Act  of  1978 
(NGPA).  The  NGPA  treated  interstate  gas 
and  intrastate  gas  the  same  in  order  to  pre- 
vent shortages  in  nonproducing  states.  It 
also  set  in  motion  the  gradual  decontrol  of 
prices  In  order  to  boost  exploration  and  pro- 
duction. Under  the  NGPA,  the  prices  of  var- 
ious kinds  of  recently  discovered  "new"  gas 
are  allowed  to  rise  slowly  and  will  be  decon- 
trolled by  January  of  1985.  "Old"  gas— that 
found  before  1977— is  controlled  indefinite- 
ly. The  NGPA  does  not  dictate  prices.  It  sets 
ceilings  below  which  contracts  are  made. 

The  NGPA  has  achieved  some  of  its  basic 
alms.  Shortages  in  the  interstate  market 
have  vanished,  and  the  rapid  depletion  of 
our  reserves  has  been  halted.  Another  goal 
of  the  NGPA  was  to  moderate  the  rise  in 
gas  prices,  but  prices  for  residential  users 
have  risen  faster  than  expected.  The  prob- 
lem is  that  five  years  ago,  when  the  major 
actions  causing  today's  price  increases  took 
place,  it  was  mistakenly  believed  that 
demand  for  gas  would  be  strong  and  supply 
short,  which  would  drive  prices  up.  Instead, 
the  demand  for  gas  fell  off  sharply,  and  new 
reserves  were  found.  The  poor  forecast  had 
several  bad  effects  on  prices. 

First,  under  the  "Incremental  pricing" 
provision  of  the  NGPA,  industrial  users 
were  to  pay  for  the  major  share  of  new, 
higher-priced  natural  gas.  However,  this 
provision  was  never  fully  implemented,  and 
Industrial  use  of  gas  dropped  off  in  any  case. 
Residential  users  have  had  to  pay  for  a 
larger  share  of  the  new  gas. 

Second,  the  primary  concern  of  pipelines 
five  years  ago  was  an  adquate  supply  of  nat- 
ural gas  to  head  off  shortages.  Pipelines 
were  willing  to  sign  long-term,  high-priced 
contracts  because  old  gas  held  below  market 
price  would  cushion  the  effect  of  purchases 
of  new  gas  at  higher  prices.  Another  costly 
problem  was  occasioned  by  "take-or-pay" 
contract  provisions,  under  which  pipelines 
were  to  pay  for  large  amounts  of  new  gas 
even  if  they  did  not  need  it.  This  provision 
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hms  kept  them  from  taking  advantage  of 
lower  prices. 

Third,  a  similar  problem  arose  with  con- 
tracts for  foreign  supplies.  To  ensure  an 
adequate  supply,  pipelines  and  the  federal 
government  negotiated  inflexible  contracts 
with  Canada.  Mexico,  and  Algeria  for  a 
large  amount  of  natural  gas  at  high  prices. 
This  foreign  gas  U  still  being  bought  as  our 
lower-priced  gas  stays  unused. 

Fourth,  pipelines  have  been  allowed  to 
paMi  on  to  distributors  automatically  any 
higher  costs  in  purchases  of  natural  gas. 
Most  states  (including  Indiana)  have  a  simi- 
lar mechanism  allowing  distributors  to  pass 
increases  on  to  consumers.  There  are  few  In- 
centives to  lower  prices  since  consumers  will 
pick  up  added  costs. 

So  what  can  be  done?  Many  argue  that 
the  NOPA  should  be  scrapped,  and  their 
suggested  replacements  range  from  immedi- 
ate decontrol  to  complete  recontrol.  Howev- 
er, such  major  overhauls  will  be  difficult. 
Proponents  of  immediate  decontrol  must 
counter  estimates  that  such  a  step  could  in- 
crease prices  an  additional  80  percent  this 
year.  Proponents  of  complete  recontrol 
must  deal  with  memories  of  severe  short- 
ages caused  mainly  by  controls.  Both  sides 
face  the  difficult  task  of  forging  a  consensus 
on  an  issue  which  Involves  several  powerful 
special  interest  groups.  The  NGPA  was  ar- 
rived at  only  after  major  concessions  follow- 
ing a  25-year  impasse,  and  there  is  little  in- 
dication that  all  sides  can  agree  soon  on  a 
wide-ranging  rewrite.  Also,  congress,  after 
its  recent  experience,  will  not  want  to  adopt 
another  .'major  solution"  that  may  have  un- 
intended effects. 

We  should  debate  major  proposals  to  dis- 
mantle the  NGPA.  but  we  should  not  let 
such  long-term  questions  divert  us  from 
many  short-term  actions  which  can  have  a 
positive  impact  on  natural  gas  prices  now. 
An  example  would  be  renegotiation  of  Cana- 
dian contracts,  which  caused  one-third  of 
the  price  rise  Hoosiers  felt  this  year.  Also, 
we  should,  among  other  things,  overturn 
unreasonable  take-or-pay  contracts,  make 
price  pass-throughs  less  automatic,  re-exam- 
ine limits  on  industrial  use  of  natural  gas, 
and  put  pressure  on  regulators  to  help  pre- 
vent rapid  price  Increases.  In  Indiana,  we 
should  restructure  the  Public  Service  Com- 
mission. Many  of  these  steps  have  to  be 
taken  no  matter  what  the  outcome  of  the 
debate  on  the  NGPA,  so  it  is  only  reasona- 
ble to  take  them  soon.« 
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EPA  debate  up  to  this  point  has  been 
political.  I  see  a  need  to  refocus  the 
debate  to  the  more  important  substan- 
tive Issues  Involved  in  the  EPA  contro- 
versy. Instead  of  focusing  on  past 
practices  and  events  at  EPA  surrovmd- 
ing  the  Superfund  program,  this  bill  is 
prospective  in  nature  and  charges  the 
commission  to  examine  the  legislative, 
administrative,  and  managerial  weak- 
nesses of  the  Superfund  Act  and  its 
implementation  and  to  make  recom- 
mendations for  change  where  neces- 
sary. 

This  biU  creates  a  truly  bipartisan, 
congressionally  appointed  commission 
comprised  of  11  members.  Five  mem- 
bers would  be  appointed  by  the  major- 
ity leader  of  the  Senate,  five  by  the 
Speaker  of  the  House  of  Representa- 
tives. Pour  of  these  ten  commissioners 
would  be  Members  of  the  House  and 
Senate,  two  from  each  body.  These  10 
would  choose  an  11th  conunissioner. 

The  commission  Is  to  report  it's  rec- 
ommendations back  to  Congress 
within  6  months,  with  the  opportunity 
for  a  3-month  extension.  An  appro- 
priation of  $750,000  is  provided  to  the 
commission  for  its  work.  To  allow  the 
commission  to  begin  its  work  immedi- 
ately, this  appropriation  is  to  be  bor- 
rowed from  the  superfund  trust  fund 
with  a  provision  for  immediate  reim- 
btirsement  to  the  fund  once  the 
money  is  obtained  through  the  normal 
appropriation  process. 

Mr.  Speaker,  the  American  people 
are  demanding  that  the  superftmd 
program  be  examined  so  that  Congress 
and  the  administration  can  make  well- 
informed  decisions.  This  bill  would  es- 
tablish a  mechanism  to  provide  the 
kinds  of  answers  the  American  people 
want  and  the  Congress  needs.  I  intend 
to  push  for  its  expeditious  passage.* 
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the  two  plants.  Congressman  Rosi  and 
I  have  introduced  legislation  to  trans- 
fer actual  ownership  to  Roswell  and 
Wrightsville  Beach. 

The  Importance  of  desalting  re- 
search cannot  be  questioned.  Water  is 
a  scarce  and  vital  resource  in  the 
Western  United  States.  The  future  of 
that  section  of  our  Nation  hinges  on 
how  this  resource  is  conserved  and  de- 
veloped. An/1 1  am  quite  pleased  to  be 
part  of  an  effort  in  which  a  function 
of  the  Federal  Government  is  being 
assiuned  by  local  and  State  govern- 
ment as  well  as  the  private  sector.* 
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MEMBERS  OF  THE  HOUSE  SUP- 
PORT MENTAL  HEALTH  COUN- 
SELORS 


BHiL  TO  ESTABLISH  INDEPEND- 
ENT COMMISSION  TO  EXAM- 
INE SUPERFUND 

HON.  JAMES  T.  BROYHUl 

or  ROSTH  CABOLIHA 
Vm  THE  HOUSE  OF  RXPSXSDfTATIVXS 

Wednesday,  March  9. 1983 

*  Mr.  BROYHILL.  B&r.  Speaker,  today 
I  am  introducing  a  bill  which  would  es- 
tablish a  national  commission  to  ex- 
amine the  statutory,  administrative, 
and  managerial  deficiencies  of  the 
EPA's  hazardous  waste  cleanup  pro- 
gram, more  commonly  known  as  Su- 
perfund. Based  on  iU  findings,  the 
commission  is  to  make  recommenda- 
tions to  the  Congress  to  improve  the 
Superfund's  effectiveness. 

I  am  introducing  this  measure  be- 
cause I  believe  that  too  much  of  the 


DESALINIZATION  RESEARCH 

HON.  JOE  SKEEN 

or  ItXW  MEXICO 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  if  arch  9,  19S3 
*  Mr.  SKEEN.  Mr.  Speaker,  the  De- 
partment of  the  Interior  has  approved 
a  cooperative  agreement  with  the  city 
of  Roswell,  N.  Mex.,  to  operate  for  1 
year  a  water  desalinization  research 
plant  east  of  the  city.  The  Department 
of  the  Interior  has  operated  the  plant 
since  1962,  researching  brine  water  pu- 
rification and  investigating  the  oper- 
ational cost  and  benefits  of  various  de- 
salting processes  and  products. 

Because  funding  to  continue  this  ac- 
tivity was  not  included  in  last  year's 
budget,  the  Department  had  requested 
proposals  from  private  or  public  enti- 
ties interested  in  taking  over  the  Ros- 
well facility,  as  well  as  a  similar  one  in 
Wrightsville  Beach,  N.C.  Because  of 
the  desire  of  these  municipalities  to 
absorb  and  expand  the  functions  of 


HON.  DOUG  WALGREN 

or  FENNSYLVAIf  lA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1983 
*  Mr.  WALGREN.  Mr.  Speaker.  I  am 
pleased  today  to  reintroduce  House 
Resolution  102.  my  bUl  to  designate 
the  week  of  March  20.  1983  as  "Na- 
tional Mental  Health  Counselors 
Week"  with  the  support  of  106  my  col- 
leagues in  the  House. 

The  thousands  of  mental  health 
counselors  across  the  country  assist  in- 
dividuals in  dealing  with  various  per- 
sonal and  adjustment  problems.  As 
part  of  the  health  care  team,  mental 
health  counselors  provide  direct  serv- 
ices to  individuals  in  a  variety  of 
public  and  private  settings. 

Because  the  mental  health  counselor 
has  become  a  valuable  member  of  the 
mental  health  care  delivery  team,  pro- 
viding nearly  half  of  all  direct  counsel- 
ing services.  I  feel  it  important  to  rec- 
ognize the  contribution  of  mental 
health  counselors. 

I  hope  other  Members  will  join  us  in 
cosponsoring  this  bill.  The  cosponsors 
follow: 

Mr.  Addabbo,  Mr.  Akaka.  Mr.  Barnes,  Mr. 
Bates,  Mr.  Bennett,  Mr.  Berman,  Mr.  Bevill. 
Mr.  Bonlor.  Mr.  Borski.  Mrs.  Bouquard, 
Mrs.  Boxer,  Mr.  Breaux,  Mr.  Brltt,  Mr. 
Brooks,  Mr.  Broyhlll,  Mr.  Carr,  Mr.  Chap- 
pell,  Mr.  Collins,  Mr.  Daub.  Mr.  Dickinson, 
and  Mr.  Dixon. 

Mr.  Downey,  Mr.  Dowdy,  Mr.  Duncan,  Mr. 
Dwyer.  Mr.  Dymally,  Mr.  Dyson,  Mr.  Edgar, 
Mr.  Edwards,  Mr.  Erdreich,  Mr.  Pauntroy, 
Mr.  Fazio.  Mr.  Foley,  Mr.  Ford  of  Tennes- 
see, Mr.  Florio,  Mr.  Flippo,  Mr.  Franklin, 
Mr.  Frenzel,  Mr.  Gekas,  Mr.  Gradison,  and 
Mr.  Guarini. 

Mrs.  Hall  of  Indiana,  Mr.  Hall  of  Texas, 
Mr.  Hefner,  Mrs.  Holt,  Mr.  Hopkins,  Mr. 
Horton,  Mr.  Howard.  Mr.  Hughes.  Mr. 
Hutto.  Mr.  Jacobs,  Mr.  Lagomarslno,  Mr. 
Lehman,  Mr.  Leland,  Mr.  Lent,  Mr.  Levlne 
of  California.  Mr.  McCain.  Mr.  McCloskey. 
Mr.  McGrath,  Mr.  McNulty,  Mr.  Madlgan, 
and  Mr.  Martinez. 

Mr.  Mazzoll,  Ms.  Mikulskl.  Mr.  Moakley. 
Mr.  Murphy.  Mr.  Natcher,  Mr.  Neal.  Mr. 
Nichols,  Mr.  Nowak.  Ms.  Dakar.  Mr.  Ober- 
sUr.  Mr.  O'Brien,  Mr.  Owens,  *4r.  Perkins. 


Mr.  Price.  Mr.  Pritchard.  Mr.  Rahall.  Mr. 
Ratchford.  Mr.  Rltter.  Mr.  Roe.  Mr. 
Scheuer.  and  Mr.  Sharp. 

Mr.  Shelby.  Mr.  Simon.  Mr.  Skeen,  Mr. 
Skelton,  Mr.  Smith  of  Florida,  Mr.  Snyder. 
Mr.  Solarz,  Mr.  Stokes.  Mr.  Sunia,  Mr. 
TaUon,  Mr.  Torricelll.  Mr.  Traxler.  Mr. 
Vander  Jagt.  Mr.  Vandergriff,  Mr.  Vento, 
Mr.  Washington.  Mr.  Waxman.  Mr.  Weiss. 
Mr.  Williams  of  Ohio.  Mr.  Wirth,  Mr. 
Wyden,  Mr.  Tatron,  and  Mr.  Young  of  Flor- 
ida.* 


PAYMENT-IN-KIND  TAX 
TREATMENT  ACT  OF  1983 
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their  payment  in  kind  as  Income  in  the 
year  that  they  sell  it.  In  addition,  it 
provides  that  farmers  participating  in 
the  program  will  not  be  penalized 
under  Federal  estate  tax  law. 

I  want  to  thank  the  chairman  of  the 
Ways  and  Means  Committee  and  the 
subcommittee  chairman;  Mr.  Stark. 
and  the  other  members  of  the  Ways 
and  Means  Committee  for  their 
prompt  consideration  of  this  matter.  I 
know  the  committee  is  extremely  busy 
with  other  very  important  and  time- 
sensitive  matters.* 


HON.  EDWARD  R.  MADIGAN 

or  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9.  1983 

*  Mr.  MADIGAN.  Mr.  Speaker,  it  is 
no  secret  that  America's  farmers  are 
struggling  to  keep  their  heads  above 
water.  A  sluggish  economy,  sagging  ex- 
ports, and  large  surpluses  of  agricul- 
tural conmiodities  have  combined  to 
keep  farm  prices  at  less  than  profita- 
ble levels. 

Secretary  of  Agriculture  Block  and 
the  administration  are  moving  on  a 
number  of  fronts  to  help  improve  the 
economic  lot  of  our  farmers.  Round- 
the-clock  efforts  are  being  made  to 
expand  existing  foreign  markets  and 
develop  new  ones.  Negotiations  with 
our  European  trading  partners  are 
continuing  in  an  effort  to  insure  that 
participants  in  the  world  marketplace 
compete  fairly.  At  home  the  adminis- 
tration is  making  every  effort  to  work 
with  farmers  who  are  having  serious 
economic  problems.  Finally,  the  ad- 
ministration is  implementing  a  pay- 
ment-in-kind program  to  help  reduce 
agricultural  surpluses  and  buoy  farm 
prices. 

Basically,  the  PIK  program  encour- 
ages farmers  to  dedicate  a  portion  of 
their  productive  acreage  to  conserva- 
tion uses  during  the  1983  growing 
season  by  providing  them  with  a  "pay- 
ment-in-kind"—an  established  quanti- 
ty of  the  commodity  normally  grown 
on  the  property.  These  payments  in 
kind,  taken  from  existing  surpluses, 
will  be  made  available  to  farmers 
during  the  normal  harvest  time  of  the 
crops  Involved. 

Under  current  law,  a  farmer  would 
be  taxed  on  the  value  of  the  payment 
in  kind  in  the  year  the  commodity  was 
made  available  to  him  even  though 
the  farmer  had  not  yet  sold  and  re- 
ceived cash  for  the  commodity.  In  con- 
trast, a  farmer  not  participating  in  the 
PIK  program  would  not  be  taxed  on 
the  value  of  crops  grown  until  the 
crop  was  sold.  It  is  clear  from  this  very 
simple  explanation  that  most  farmers 
would  choose  not  to  participate  if  they 
were  forced  to  pay  taxes  before  selling 
the  payment  in  kind  or  in  the  alterna- 
tive, selling  the  commodity  immediate- 
ly for  whatever  price  they  could  get. 
HJl.  1296  will  allow  farmers  to  treat 


NUCLEAR  ARMS  FREEZE:  THE 
TIME  IS  NOW 


HON.  BERKLEY  BEDELL 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1983 

*  Mr.  BEDELL  Mr.  Speaker,  as  you 
know,  yesterday,  in  an  overwhelming 
vote  (27-9).  the  House  Foreign  Affairs 
Committee  adopted  a  resolution  call- 
ing for  a  "mutual  and  verifiable  freeze 
and  reductions  in  nuclear  weapons"  by 
the  United  States  and  the  Soviet 
Union.  As  an  original  cosponsor  of  this 
effort,  I  would  like  to  commend  Chair- 
man Zablocki  and  other  members  of 
the  House  Foreign  Affairs  Committee 
for  their  prompt  attention  to  this  vi- 
tally important  national  security 
matter,  as  well  as  to  urge  my  col- 
leagues to  support  this  measure  when 
it  reaches  the  House  floor  next  week. 

Although  this  proposal  is  nonbind- 
ing  in  nature.  I  believe  its  imminent 
approval  by  the  full  House  of  Repre- 
sentatives will  demonstrate  clearly  to 
the  American  people  and,  indeed,  the 
peoples  of  the  world,  the  sincerity  of 
our  Nation's  commitment  to  ending 
the  nuclear  arms  race  before  this  arms 
race  ends  civilization.  Moreover, 
formal  adoption  of  this  measure  by 
the  fuU  House  will  once  again  reestab- 
lish American  preeminence  in  the  su'ea 
of  nuclear  arms  control,  strengthen 
the  Atlantic  alliance  and  better  the 
prospects  for  greater  world  peace  and 
security. 

In  this  regard.  I  am  sure  we  all  rec- 
ognize and  appreciate  the  leadership 
provided  by  our  distinguished  col- 
league from  Massachusetts,  Congress- 
man EoMVAKD  Market,  in  both  promot- 
ing this  concept  and  working  for  its 
final  approval.  His  tireless  efforts  in 
offering  us  an  opportunity  away  from 
the  abyss  of  nuclear  catastrophe  are 
heartening  and  worthy  of  our  atten- 
tion. 

For  this  reason,  I  would  like  to  bring 
to  my  colleagues  attention  an  insight- 
fiU  editorial  regarding  the  implemen- 
tation of  a  freeze  that  Congressman 
Market  wrote  in  the  February  12. 
1983.  issue  of  the  Philadelphia  Inquir- 
er. As  Congressman  Market  so  elo- 
quently points  out.  the  freeze  is  real, 
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can  be  implemented  now,  and,  is 
wholly  verifiable  through  a  full  gamut 
of  U.S,  national  technical  means  cur- 
rently employed  to  measure  Soviet 
compliance  with  other  previously  ne- 
gotiated arms  control  agreements.  All 
that  is  required  now  is  the  political 
wiU. 

Nuclear  Arms  Frszzc  The  Tna  Is  Now 
(By  Rep.  Edward  J.  Markey) 

Can  the  freeze  be  for  real? 

The  nuclear  weapons  freeze  movement  in 
this  country  certainly  is  for  real.  But  can  we 
move  beyond  this  public  statement  and  ac- 
tually have  a  freeze  on  the  nuclear  arms 
race  followed  by  major  reductions? 

With  the  nuclear  weapons  freeze  resolu- 
tion soon  to  come  up  in  the  U.S.  House  of 
Representatives  for  a  second  vote  (it  lost  on 
Aug.  5.  1982.  by  just  two  votes)  and  with  its 
chance  of  passage  much  better  this  time 
(the  Nov.  2  election  put  more  freeze  sup- 
porters in  the  House),  that's  a  fair  question 
to  ask. 

The  freeze,  like  any  arms  control  propos- 
al, poses  two  important  questions:  Do  we 
want  a  freeze  now?  And.  if  we  do.  can  we  im- 
plement It? 

The  first  question  can  be  answered  in 
short  order.  Of  course  we  want  a  freeze.  In 
fact,  now  is  the  best  time  to  freeze. 

For  one.  public  enthusiasm  for  such  an 
arms  control  agreement  is  at  an  all-time 
high  and  this  is  extremely  important.  If  any 
arms  control  enthusiast  doubts  the  value  of 
having  the  public  behind  an  agreement,  re- 
member the  lonely  days  of  SALT  II. 

For  another,  the  superpowers  have  never 
been  more  at  nuclear  parity  than  they  are 
now.  Under  any  nuclear  war-fighting  scenar- 
io, both  sides  have  the  capacity  to  reduce 
the  other  to  rubble  and  limited  war-fighting 
strategies  notwithstanding,  military  experts 
agree  that  any  nuclear  war  scenario  most 
likely  will  end  with  all  the  silos  emptied  and 
both  sides  in  rubble.  That's  what  parity  is 
all  about.  That's  why  the  superpowers  can 
stop  today,  confident  that  their  deterrence 
will  be  maintained. 

Both  sides  are  nevertheless  improving  the 
nuclear  war-fighting  capabilities  of  their  nu- 
clear arms,  that  has  resulted  in  unthinkable 
weapons  of  mass  destruction  having  a  more 
thinkable  military  utility  in  times  of  crisis 
or  confrontation. 

What's  more,  miniaturization  is  producing 
smaller  nuclear  weapons,  such  as  ground- 
and  sea-launched  cruise  missiles,  that  are 
more  easily  hidden  and  thus  more  difficult 
to  count.  Deploying  these  weapons  will  com- 
plicate verification,  making  future  arms 
control  agreements  even  more  difficult  to 
conclude: 

So  not  only  is  now  the  best  time  to  freeze, 
it  may  be  our  last. 

Can  we  implement  a  freeze?  Of  course  we 
can.  The  question  we  should  be  asking  now 
is  not  "Can  we  freeze?"  but  "What  is  the 
best  way  to  freeze?" 

The  freeze  resolution  before  Congress 
calls  for  a  mutual  and  verifiable  freeze  on 
the  production,  testing  and  deployment  of 
nuclear  warheads,  missiles  and  other  deliv- 
ery systems,  followed  by  major  reductions  in 
both  sides'  arsenals. 

Verification  is  a  major  factor  in  imple- 
menting this  resolution.  Critics  claim  it's 
the  major  hangup. 

But  an  examination  of  (1)  the  weapons  to 
be  covered  by  a  freeze.  (2)  the  verification 
capabilities  the  United  States  has  in  place 
or  could  easUy  put  in  place,  and  (3)  the  level 
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of  monitoring  confidence  needed  to  detect 
militarily  significant  violations  of  a  treaty, 
reveals  that  verifying  a  freeze  does  not  pose 
the  technological  hurdles  critics  claim. 

Already  the  United  SUtes  has  the  nation- 
al technical  means  of  verification  (spy  sate- 
lites.  listening  posts  and  radar)  which  have 
been  esUblished  as  a  result  of  the  SALT  ne- 
gotiations and  which  can  verify  the  testing 
and  deployment  of  strategic  nuclear  missiles 
and  other  delivery  systems,  such  as  bomb- 

The  United  SUtes  can  also  verify  Soviet 
deployment  and  testing  of  intermediate- 
range  missiles  and  delivery  systems.  The 
Reagan  administration  demonstrated  this 
capability— inadvertently,  no  doubt— by 
publicizing  every  time  the  Soviets  put  an 
SS-30  into  place. 

Tactical  nuclear  missiles  and  delivery  ve- 
hicles, because  they  often  can  be  used  in 
conventional  roles,  are  not  as  easy  to  verify 
as  strategic  and  theater  systems.  But  verifi- 
cation of  tactical  weapons  Is  certainly  feasi- 
ble. 

The  United  SUtes,  for  example,  monitors 
closely  all  Soviet  land  and  sea  forces:  intelli- 
gence officials  know  which  forces  actually 
have  nuclear  missions  because  of  the  special 
training  and  equipment  those  forces  re- 
quire. 

As  for  nuclear  warheads,  their  deploy- 
ment on  strategic  systems  U  being  verified 
largely  through  SALT-establishead  verifica- 
tion of  the  delivery  vehicles  that  carry 
them.  And  through  selsmologlcal  monitor- 
ing systems  already  in  place  or  agreed  to  by 
both  sides  In  the  nearly  concluded  Compre- 
hensive Test  Ban  Treaty  negotiations,  the 
United  SUtes  could  confidently  detect 
Soviet  testing  of  nuclear  warheads. 

The  production  of  strategic  missiles, 
bombers  and  submarines  Is  easy  to  monitor 
simply  because  the  systems  are  too  large  to 
hide  from  our  satelltes. 

That  leaves  production  of  nuclear  war- 
heads. While  the  warheads  may  be  easy  to 
hide,  a  significant  quantity  of  the  fission- 
able material  put  in  them  isn't. 

Production  of  weapons-grade  nuclear  ma- 
terial is  a  complex  process  requiring  a 
number  of  large  and  highly  visible  facilities, 
such  as  enrichment  planU  and  plutonlum 
production  reactors. 

The  Soviets  could  probably  get  away  with 
producing  a  few  bombs  undetected  but  that 
would  add  little  to  their  current  stockpile  of 
about  25.000  warheads. 

For  the  clandestine  warhead  production 
to  pose  any  significant  military  threat  to 
the  United  States,  the  Soviets  would  need  to 
produce  thousands  more  bombs— and  that 
production  would  eventually  stick  out  like  a 
sore  thumb. 

Yes.  there  are  other  deUlls  to  flesh  out  in 
implementing  a  freeze.  For  example,  which 
of  many  worthy  negotiating  strategies 
should  be  pursued  In  achieving  a  freeze? 

Should  we,  as  some  arms  control  analysts 
have  suggested,  look  for  a  quick  agreement 
on  what  can  easily  be  frozen— such  as  test- 
ing and  deployment  of  missiles  and  bomb- 
ers—then use  this  as  a  confldence-buUdlng 
measure  to  negotiate  a  more  comprehensive 
freeze  and  reductions? 

Should  we  pursue  a  quick  freeze  by 
shrinking  SALT  llmiU  we  already  have  on 
strategic  systems  and  by  closing  SALT'S 
loopholes,  then  negotiate  a  more  compre- 
hensive agreement? 

Or,  should  we  attempt  to  reach  immedi- 
ately an  informal,  across-the-board  freeze 
with  the  Soviet  Union  on  deploying  new  nu- 
clear weapons  a  sort  of  negotiator's  pause— 
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so  those  aspects  of  the  arms  race  that  pose 
the  most  Immediate  danger  can  be  held  in 
check  while  a  freeze  and  reductions  treaty  Is 
hammered  out? 

There  are  a  number  of  options. 

My  point  is  that  in  Implementing  a  freeze, 
the  opportunltes  for  reaching  an  agreement 
far  outweigh  the  technical  problems. 

Remember,  there  were  those  who  once 
thought  that  freezing  the  testing  of  war- 
heads above  ground  and  freezing  the  de- 
ployment of  anti-ballistic  missiles  were  nice 
ideas  but  too  difficult  to  achieve.  The 
public,  however,  protested  and  demonstrat- 
ed and  demanded  that  we  have  those  trea- 
ties, so  the  Umited  Test  Ban  and  ABM  trea- 
ties were  concluded. 

Today  the  public  is  protesting  and  demon- 
strating and  demanding  a  freeze  on  the  nu- 
clear arms  race.  Lets  not  squander  this  op- 
portunity by  getting  hung  up  on  technicali- 
ties that  turn  out  to  be  merely  excuses  for 
not  freezing. 

The  only  missing  Ingredient  for  achieving 
a  freeze  now  is  political  wUl.« 


AMERICAN  BEAUTY  ROSE? 
DONT  BET  ON  IT! 


HON.  JOSEPH  M.  GAYDOS 

or  PKiniSTLVAllIA 
IM  THE  HOOSE  OF  REPRESEWTA-nVES 

Wednesday.  March  9,  1983 


•  Mr.  GAYDOS.  Mr.  Speaker,  while 
our  Government  continues  to  grope 
for  a  sound  international  trade  policy, 
our  domestic  industries  continue  to 
take  it  on  the  chin  from  foreign  com- 
petitors seeking  to  ride  out  the  world- 
wide economic  storm  by  unloading 
their  products  and  unemployment 
problems  on  American  shores. 

We  have  seen  American  mills  and 
factories  close.  We  have  seen  business- 
es go  under.  We  have  seen  unemploy- 
ment hit  figures  unheard  of  since  the 
Great  Depression.  We  have  seen  a 
record  nimiber  of  protests  against 
unfair  trade  practices  filed  by  domes- 
tic producers  with  the  U.S.  Interna- 
tional Trade  Commission. 

Within  the  past  few  weeks,  as  a 
member  of  the  House  steel  caucus  and 
chairman  of  its  executive  committee,  I 
have  listened  to  testimony  from  repre- 
sentatives in  the  aerospace,  metal- 
working,  agriculture,  and  broadcasting 
industries  about  the  impact  of  trade 
issues  on  their  respective  fields. 

The  evidence  continues  to  mount 
that  domestic  manufacturers  and  pro- 
ducers are  the  unwitting  and  imwilling 
victims  of  a  haphazard  national  trade 
policy.  Yet,  the  present  administration 
persists  in  turning  a  deaf  ear  to  the 
rising  chorus  of  complaints. 

Now,  I  understand  even  the  domestic 
fresh-cut  rose  industry  is  feeling  the 
effects  of  this  blight. 

Mr.  Speaker,  I  do  not  mean  to  sound 
depreciating  or  facetious  in  my  re- 
marks. I  am  quite  serious  about  what 
is  happening  in  that  industry.  The 
floral  pattern  Is  the  same  as  that  used 
against  our  domestic  heavy  Industries. 
Dumped  or  subsidized  imports  are  per- 
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mitted  to  undersell  domestic  produc- 
ers, drive  them  out  of  the  market, 
force  the  layoff  of  workers,  and  ulti- 
mately eliminate  the  competition. 

According  to  what  I  have  been  told, 
the  number  of  Imported  roses  has 
risen  dramatically  since  the  early 
1970's.  As  with  steel  and  other  prod- 
ucts, the  majority  of  the  Imports  are 
sent  by  growers  who  are  heavily  subsi- 
dized by  their  governments.  In  some 
instances,  as  high  as  18  percent. 

In  a  2-year  period.  1980  through 
1981.  rose  Imports  grew  57  percent. 
Last  year,  foreign  roses  captured  18 
percent  of  the  domestic  market,  dou- 
bling in  volume  and  percentage  its 
share  within  2  years.  The  impact  was 
predictable.  Domestic  growers  declined 
In  niunber  and  we  have  been  warned 
that  unless  something  Is  done  to  stem 
the  wave  of  Imports,  many  others  will 
be  forced  out  of  the  market. 

And.  as  with  steel  and  other  indus- 
tries, domestic  rose  growers  have 
found  the  Federal  Government  a 
thorn  in  their  efforts  to  seek  relief 
from  unfair  trade  practices. 

The  Industry  has  been  repeatedly 
unsuccessful  in  petitioning  the  ITC  for 
more  equitable  tariffs  on  imported 
roses.  The  Commerce  Department  did 
issue  a  preliminary  determination 
against  the  Colombian  Government 
for  subsidizing  Its  flower  exports  but. 
instead  of  imposing  countervailing 
duties,  the  Department  signed  a  sus- 
pension agreement  and,  in  effect,  ne- 
gated its  preliminary  determination. 

Mr.  Speaker,  we  must  develop  and 
enforce  a  strong  trade  policy  if  our  Na- 
tion's industries,  including  the  rose 
growers,  are  to  survive. 

It  is  not  wise.  I  know,  to  be  in  such  a 
hurry  that  you  forget  to  take  time  to 
smell  the  flowers.  That's  good  advice 
In  most  Instances.  But.  In  this  case, 
haste  is  essential  in  establishing  a 
sound  trade  policy  or  we  may  not  have 
any  flowers  left  to  smell,  domestically 
grown,  that  is. 

The  next  rose  you  sniff  might  be  an 
American  Beauty— but  would  you  bet 
the  hotise  on  lt?« 
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UNEXPURGATED  EPA 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IH  THE  HOUSE  OF  REPRESEHTATIVES 

Wednesday,  March  9,  1983 
•  Mrs.  SCHROEDER.  Mr.  Speaker, 
today.  Representative  James  H. 
ScHEUER  and  I  wrote  to  President 
Ronald  Reagan  about  evidence  recent- 
ly brought  to  our  attention  about  a 
cover  p  of  wrongdoing  at  E3PA. 

I  would  like  to  share  that  corre- 
spondence with  my  colleagues. 


Honsi  or  REPKEsnnrATivxs, 
Wtuhington,  D.C.,  March  9, 1983. 
The  Pmsiobkt, 
The  White  House, 
Wathington,  D.C. 

Dkak  Mr.  Prksident:  Enclosed  is  an  April 
30,  1982,  memorandum  to  EPA  Administra- 
tor Aime  M.  Burford  (Oorsuch)  from  then 
EPA  Inspector  General  Matthew  W.  Novlck. 
subject  ■Briefing  Paper— James  W.  Sander- 
son." 

To  place  the  April  20,  1982,  memorandum 
in  context,  the  EPA  Inspector  General  sub- 
mitted his  draft  Report  of  Investigation 
(file  number  1-82-017)  on  the  James  W. 
Sanderson  Conflict  of  Interest  Investigation 
to  the  Department  of  Justice  for  a  prosecu- 
tive opinion  on  April  14.  1982.  The  Inspector 
General  submitted  the  same  report  to  sever- 
al House  and  Senate  committees  and  sub- 
committees on  or  about  April  26.  1982.  On 
April  21.  1982,  the  Inspector  General  had 
hand-carried  to  White  House  Counsel  Fred 
F.  Fielding  on  expurgated  venion  of  his 
April  20.  1982,  memorandum  to  the  Admin- 
istrator (see  enclosure). 

Mr.  Sanderson  was  serving  as  a  special  as- 
sistant to  the  EPA  Administrator  In  April 
1982  and  continued  to  serve  until  June  3, 
1982,  when  he  withdrew  his  name  from  con- 
sideration for  presidential  nomination  as  As- 
sistant Administrator  of  EPA  and  apparent- 
ly resigned  his  special  assistant  position  vol- 
untarily. 

Our  concerns  are  five: 

First,  the  memorandum  Indicates  that  the 
Adminstrator  was  provided  with  analysis 
and  conslusions  of  an  investigation  of  her 
special  assistant  that  were  apparently  not 
shared  with  the  White  House,  the  Depart- 
ment of  Justice,  or  Congress. 

Second,  contrary  to  assurances  given  to 
congressional  investigators  and  EPA  em- 
ployees, the  Administrator  was  provided 
with  the  names  of  EIPOA  employees  who 
gave  damaging  sUtements  about  her  special 
assistant  along  with  a  synopsis  of  their 
sUtements. 

Third,  there  is  no  evidence  that  the  Ad- 
ministrator took  any  action  on  her  special 
assistant's  activities,  in  spite  of  the  evidence 
provided  to  her  on  April  20,  1982.  Indeed,  he 
remained  in  his  position  until  he  voluntarily 
withdrew  in  June,  and  continued,  even  after 
his  resignation,  to  enjoy  access  to  top  EPA 
officials,  including  the  Administrator  and 
the  General  Counsel. 

Fourth,  the  Inspector  General  declined  to 
depose  the  Administrator  as  ptut  of  the  in- 
vestigation of  her  special  assistant,  but  had 
no  heslUtlon  about  confidentially  briefing 
her  about  the  contente  of  the  investigation. 
There  is  some  indication— "As  you  are 
aware"  (second  paragraph)— that  the  Ad- 
ministrator had  received  previous  briefings 
on  the  investigation  of  her  special  assistant. 

Fifth,  EPA  officials  advised  Congress  and 
the  White  House  that  the  investigation  of 
the  Administrator's  special  assistant  was 
being  actively  pursued  with  the  Department 
of  Justice  (see.  for  example,  the  Inspector 
General's  June  29,  1982,  letter  to  White 
House  Counsel  Fred  F.  Fielding).  These 
sUtemenU  are  contradicted  by  the  Inspec- 
tor General's  prediction  to  the  Administra- 
tor in  the  memorandum  that  the  "Justice 
Department  will  decline  prosecution." 

The  April  20,  1982,  memorandum  was  not 
made  available  to  us  until  this  week.  It 
raises  serious  new  questions  about  the  EPA 
Administrator's  Involvement  in  the  conflict 
of  interest  Investigation  of  her  special  as- 
sistant, and  about  the  independence  of  the 
agency's  Inspector  General. 
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The  Inspector  General  advised  the  Admin- 
istrator, via  this  memorandum,  which  was 
apparently  also  the  basis  for  a  confidential 
briefing  that  same  date,  that  "there  are  nu- 
merous areas  of  Interest  in  the  evidence 
gathered  that  could  prove  troublesome  or 
embarrassing  to  the  Agency  should  someone 
choose  to  make  them  an  issue.'' 

It  Is  not  clear  If  that  "someone"  is  the 
Congress,  the  Department  of  Justice,  or  the 
public. 

He  cites  ten  incidenU,  which  range  from 
strong  evidence  of  conflict  of  interest  to 
clear  Illegalities.  These  ten  Incidents  were 
expurgated  in  the  April  21,  1982,  EPA  letter 
to  the  White  House  Counsel. 

The  Inspector  General  further  advised 
the  Administrator  that  her  special  assistant 
had,  at  a  minimum,  created  the  appearance 
of  conflict  of  interest  in  his  "comingling  his 
private  business  with  his  public  employ- 
ment." 

Finally,  he  advised  the  Administrator  that 
in  his  opinion  "the  Justice  Department  will 
decline  prosecution."  This  prediction  was 
also  expurgated  in  the  April  21.  1982,  EPA 
letter  to  the  White  House  Counsel. 

This  appears  to  be  an  opportunity  for  you 
to  make  good  on  your  February  16.  1983. 
pledge  to  avoid  any  cover  up  of  wrong-doing 
at  EPA.  There  is  a  widespread  public  lack  of 
confidence  in  the  commitment  of  this  ad- 
ministration, and  EPA  in  particular,  to  en- 
force our  country's  environmental  protec- 
tion laws. 

Sincerely. 

Patricia  Schroeder, 
Chairwoman,  Civil  Service  Subcommit- 
tee,   Committee  on   Post   Office   and 
Civil  Service. 

Jakes  H.  Scheder, 
Chairman,    Subcommittee    on    Natural 
Resources,  Agriculture  Research  and 
Environment,   Committee  on  Science 
and  Technology. 

Enclosures:  As  sUted. 

U.S.  Ekvirohmemtal 
Protection  Agerct, 
Washington,  D.C,  AprU  20,  1982. 
Memorandum 
Subject:  Briefing  paper— James  W.  Sander- 
son. 
To:  Anne  M.  Gorsuch,  Administrator. 
From:  Matthew  N.  Novlck. 

Enclosed  you  will  find  an  advance  copy  of 
our  Investigative  Report  concerning  allega- 
tions of  conflict  of  interest  involving  James 
W.  Sanderson. 

It  should  be  noted  that,  as  required,  this 
report  was  formally  submitted  to  the  Jus- 
tice Department  on  April  14,  1982  for  a 
prosecutive  opinion.  Bob  Andary.  attorney. 
Public  Integrity  Section.  (Telephone  724- 
7061)  is  handling  the  case  and  promised  to 
have  an  opinion  by  May  7.  1982.  This  report 
should  not  be  considered  complete  until  we 
have  Mr.  Andary's  opinion. 

As  you  are  aware,  this  investigation  was 
based  upon  a  series  of  six  letters  received 
from  Patricia  Schroeder,  Congresswoman. 
As  this  investigation  was  well  under  way 
before  all  the  letters  were  received,  the 
report  only  covers  the  allegations  contained 
in  the  first  four  letters. 

In  her  last  two  letters,  Congresswoman 
Schroeder  raises  an  issue  unrelated  to  the 
thrust  of  our  present  investigation.  This 
issue  related  to  a  court  case  known  as 
Denver  v.  Andnu  in  which  EPA  is  responsi- 
ble for  insuring  that  the  Denver  Water 
Board  complies  with  the  provisions  of  the 
settlement.  It  is  alleged  that  Sanderson, 
acting  as  a  private  attorney,  representing 
the  Denver  Water  Department,  attended  a 
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meeting  with  the  Corps  of  Engineers  for  the 
purpose  of  discussing  provisions  of  the  set- 
tlement. The  question  here  seems  to  be 
"was  this  a  matter  that  was  pending  before 
EPA  or  was  EPA  merely  a  party  to  the  set- 
tlement?" These  allegations  were  transmit- 
ted by  the  Congresswoman  to  the  Justice 
Department  and  are  presently  being  evalu- 
ated by  Mr.  Andary  and  the  FBI  for  investi- 
gation. We  will  keep  you  apprised  of  the 
outcome. 

Because  this  report  was  intended  for  pres- 
enUtion  to  the  Justice  Department  it  con- 
tains no  conclusions  or  opinions;  nor  does  it 
directly  address  itself  to  the  question  of  ap- 
pearance of  conflict  of  Interest  although  the 
evidence  gathered  could  be  used  to  make 
that  determination.  Executive  Order  No. 
11222  and  40  CFR  3  sUtes  that  a  special 
government  employee  "must  refrain  from 
any  use  of  his  public  office  which  is  moti- 
vated by,  or  gives  the  appearance  of  being 
motivated  by  the  desire  for  private  gain." 
While  it  appears  that  Mr.  Sanderson  took 
pains  to  "wall  himself  off"  from  his  law  di- 
enU  while  acting  as  an  EPA  employee,  it 
was  not  always  evident  to  others  that  he 
was  not  commingling  his  private  business 
with  his  public  employment.  Because  of  his 
caution  in  not  violating  the  letter  of  the 
law,  I  feel  that  as  far  as  the  issues  addressed 
in  this  report  are  concerned,  there  has  been 
no  violation  of  Federal  criminal  sututes 
(USC  "ntle  18)  as  alleged.  I  believe  the  Jus- 
tice Department  will  decline  prosecution. 

In  addition,  there  are  numerous  areas  of 
interest  in  the  evidence  gathered  that  could 
prove  troublesome  or  embarrassing  to  the 
Agency  should  someone  choose  to  make 
them  an  issue.  The  following  areas  are  iden- 
tified for  your  convenience: 

1.  Sandersons  attorney.  Paul  Cooper,  ac- 
knowledges that  It  is  possible  that  Sander- 
son used  his  EPA  sUf f  to  schedule  meetings 

^jvith  clients  and  may  have  used  a  govem- 
'  ment  car  for  personal  business.  However,  he 

asserts  that  this  is  a  common  practice  that 

goes  with  Sanderson's  rank. 

2.  The  investigation  shows  that  in  Sander- 
son's case  timekeeping  procedures  were  vir- 
tually nonexistent.  He  did  not  provide 
anyone  at  EPA  with  an  accurate  report  of 
his  time.  His  time  cards  were  automatically 
submitted.  On  five  occasions  he  was  paid  for 
days  he  did  not  work. 

3.  Personnel  procedures  were  not  followed. 
At  the  conclusion  of  his  first  period  of  em- 
ployment on  July  25,  1981,  Sanderson's  ter- 
mination was  not  processed.  Later,  on  Octo- 
ber 4,  1981,  when  he  returned  to  EPA  his 
termination  papers  for  the  first  period  were 
processed. 

4.  When  Sanderson  returned  to  EPA  his 
SF-61,  appointment  affidavit  was  dated  Oc- 
tot>er  13,  1981,  and  given  to  Sanderson.  He 
was  not  sworn  in  as  required,  nor  did  he  sign 
the  affidavit  on  the  date  indicated. 

5.  There  exists  an  unresolvable  conflict  in 
testimony  between  Steven  Durham  on  one 
hand,  and  David  Standley.  James  Thomp- 
son, and  Gene  Lucero  on  the  other.  All 
three  men  said  Durham  told  them  that  his 
decision  not  to  approve  the  Colorado  water 
standards  and  stream  classifications  was  out 
of  his  hands  as  he  was  following  instruc- 
tions from  Headquarters.  Durham  denies 
having  said  this. 

6.  Thompson  said  Durham's  change  of 
mind  regarding  approval  of  the  Colorado 
water  standards  coincided  with  a  telephone 
call  Durham  received  from  Sanderson.  Both 
Durham  and  Sanderson  denied  the  allega- 
tion that  Sanderson  directed  Durham  to 
withhold  approval  of  the  standards. 
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7.  Durham's  chmnce  in  poaitlon  regarding 
approval  of  the  Colorado  water  standards 
coincides  with  a  conversation  Thompson 
had  with  WUUam  Pederson.  attorney,  EPA 
Office  of  General  Counsel.  Pederson  told 
Thompson  that  he  received  a  call  from  San- 
derson as  a  private  attorney  Inquiring  about 
the  options  a  Regional  Administrator  would 
have  in  i«gard  to  the  Colorado  water  qual- 
ity standards.  The  options  that  Pederson 
gave  Sanderson  were  the  same  options  that 
Durham  said  he  had  after  the  alleged  call 
from  Sanderson. 

«.  In  Pederson's  testimony  he  relates  how 
he  and  Perry  and  Thompson  all  agreed  that 
they  had  no  concern  about  a  possible  con- 
flict of  interest  on  the  part  of  Sanderson  be- 
cause the  SUte  had  withdrawn  its  submis- 
sion of  the  standards.  This  was  a  faulty 
premise  as  the  SUte  had  not  withdrawn  its 
submission. 

9.  Sanderson  acted  as  a  conduit  for  Colo- 
rado State  Senate  President,  Pred  Ander- 
son, to  obtain  legal  advice  from  EPA's 
Office  of  General  Counsel  on  proposed  law 
S.B.  10.  Prank  Traylor,  Director  of  the  Colo- 
rado Department  of  Public  Health,  testified 
that  Sanderson  saw  him  in  May  as  a  private 
attorney  representing  Coors  and  tried  to  in- 
fluence him  regarding  S.B.  10. 

10.  Finally,  the  investigation  shows  that 
although  it  is  legally  permissable,  Sander- 
son frequently  did  woric  for  clients  on  days 
he  was  employed  at  EPA.  He  claimed  that 
on  these  days  he  worked  10  to  14  hours.  He 
also  claimed  that  he  worked  over  24  days  of 
two  hours  or  more  at  EPA  without  compen- 
sation. This  claim  could  be  viewed  as  an  at- 
tempt to  avoid  the  additional  legal  restric- 
tions imposed  after  60  days'  employment. 
After  60  days'  employment,  an  employee 
has  a  conflict  of  interest  if  he  represenU  a 
client  who  had  a  matter  pending  before 
EPA.  If  he  worked  less  than  60  days  he 
must  have  been  involved  personally  and 
substantially  in  the  matter  as  an  EPA  em- 
ployee in  order  to  be  in  violation.  Also,  after 
60  days  a  financial  disclosure  sUtement  is 
required. 

n.S.  EKVIKOmfKNTAL 

PaoTKrnoH  Aontcv, 
WathingtOJi,  D.C..  April  20.  1982. 
Mr.  Prid  p.  Pibldiho. 
Counsel  to  the  President. 
The  WhiU  House,  Washington,  D.C. 

Dear  Mr.  Pieldimo:  Enclosed  you  will  find 
an  advance  copy  of  our  Investigative  Report 
concerning  allegations  of  conflict  of  interest 
involving  James  W.  Sanderson. 

It  should  be  noted  that,  as  required,  this 
report  was  formally  submitted  to  the  Jus- 
tice Department  on  April  14,  1982  for  a 
prosecutive  opinion.  Bob  Andary.  attorney. 
Public  Integrity  Section  (Telephone  724- 
7061),  is  handling  the  case  and  promised  to 
have  an  opinion  by  May  7,  1982.  This  report 
should  not  be  considered  complete  until  we 
have  Mr.  Andary's  opinion. 

Because  this  report  was  intended  for  pres- 
enUtion  to  the  Justice  Department  it  con- 
tains no  conclusions  or  opinions;  nor  does  it 
directly  address  itself  to  the  question  of  ap- 
pearance of  conflict  of  interest  although  the 
evidence  gathered  could  be  used  to  make 
that  determination.  Executive  Order  No. 
11222  and  40  CFR  3  states  that  a  special 
government  employee  "must  refrain  from 
any  use  of  his  public  office  which  is  moti- 
vated by,  or  gives  the  appearance  of  being 
motivated  by  the  desire  for  private  gain." 
While  it  appears  that  Mr.  Sanderson  took 
pains  to  "wall  himself  off"  from  his  law  cli- 
ents while  acting  as  an  EPA  employee,  it 


EXTENSIONS  OF  REMARKS 

was  not  always  evident  to  others  that  he 
was  not  commingling  his  private  business 
with  his  public  employment. 

As  you  are  aware,  this  inveatigation  was 
based  upon  a  series  of  six  letters  received 
from  Patricia  Schroeder,  Congresswoman. 
As  this  investigation  was  well  under  way 
before  all  the  letters  were  received,  the 
report  only  covers  the  allegations  contained 
in  the  first  four  letters. 

In  her  last  two  letters.  Congresswoman 
Schroeder  raises  an  Issue  unrelated  to  the 
thrust  of  our  present  investigation.  This 
issue  related  to  a  court  case  known  as 
j>nt>er  v.  Andrus  in  which  EPA  U  responsi- 
ble for  Insuring  that  the  Denver  Water 
Board  complies  with  the  provisions  of  the 
settlement.  It  is  alleged  that  Sanderson, 
acting  as  a  private  attorney,  representing 
the  Denver  Water  Department,  attended  a 
meeting  with  the  Corps  of  Engineers  for  the 
purpose  of  discxissing  provisions  of  the  set- 
tlement. The  question  here  seems  to  be 
"was  this  a  matter  that  was  pending  before 
EPA  or  was  EPA  merely  a  party  to  the  set- 
tlement?" These  allegations  were  transmit- 
ted by  the  Congresswoman  to  the  Justice 
Department  and  are  presently  being  evalu- 
ated by  Mr.  Andary  and  the  FBI  for  investi- 
gaUon.  We  will  keep  you  apprised  of  the 
outcome. 

Sincerely  yours, 

Matthew  N.  Novick.* 
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WTTHHOLDINO:  "COMPUTER 
NIGHTMARE" 


HON.  NORMAN  L  D'AMOURS 

or  NEW  HAMPSHIRE 
III  THE  HOUSB  OF  REPRESKNTATIVIS 

Wednesday,  March  9, 1983 


•  Mr.  D'AMOURS.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues 
in  excellent  article  from  today's  Wall 
Street  Journal  on  the  technical  prob- 
lems created  by  interest  and  dividend 
withholding.  It  is  clear  from  this  arti- 
cle that  implementing  withholding 
will  be  very  expensive. 

It  should  not  be  surprising  to  Mem- 
bers that  last  week  the  Treasury  acted 
to  exempt  Itself  from  the  burden  of 
withholding  on  the  bulk  of  its  securi- 
ties for  an  additional  6  months.  Even 
though  the  Treasury  exempted  itself 
for  6  months  businesses  will  have  to 
start  withholding  on  dividends  on  July 
1,  and  banks  will  have  to  start  with- 
holding on  certificates  of  deposit  on 
July  1.  Banks  will  also  have  to  have 
computer  programs  in  place  July  1.  in 
order  to  do  the  calculations  that  will 
be  required  to  withhold  on  savings  ac- 
counts and  other  types  of  accounts 
that  will  still  be  required  at  the  end  of 
the  year. 
The  article  follows: 
[Prom  the  Wall  Street  Journal.  Mar.  9, 
1983] 
Banks  Grapple  Wrrn  Software  in 
Withholding 
(By  Virginia  Inman) 
When  the  government  decided  to  with- 
hold tax  money  from  interest  income,  it  cre- 
ated a  computer  nightmare  for  iMuiks. 

Beginning  July  1,  banks  must  keep  10%  of 
the  interest  they  pay  customers  and  send 


the  money  to  the  Internal  Revenue  Service. 
For  people  in  bank  computer  departments 
and  in  software  and  data-proceasing  compa- 
nies serving  financial  institutions,  the  dead- 
line is  uncomfortably  close. 

"We're  already  working  day  and  night 
against  that  July  1  deadline,"  says  Chris 
Jensen,  president  of  Jack  Henry  &  Associ- 
ates, a  Monett.  Mo.,  software  company  with 
180  banks  as  customers.  Taking  advantage 
of  the  low  demand  for  computer  time  at 
night,  the  company's  development  director 
has  been  working  a  12-hour  shift,  from  1 
p.m.  to  1  a.m.,  to  get  the  system  ready. 

The  IRS  issued  preliminary  withholding 
regulations  in  September,  but  a  spokesman 
says  final  rules  won't  be  ready  for  a  couple 
of  weeks.  Banks  still  have  unanswered  ques- 
tions, especially  about  how  to  handle  cer- 
tain kinds  of  trusts.  Regulations  have  al- 
ready changed  somewhat,  and  banks  fear 
further  alterations. 

SOME  have  moved  SLOWLT 

Even  without  changes,  the  Job  requires 
computer  departments  to  do  in  nine  months 
what  some  say  ideally  should  take  two 
years.  Some  banks  have  moved  slowly, 
hoping  Congress  would  repeal  the  act, 
which  became  law  last  August.  The  law  af- 
fecU  all  interest-bearing  Instruments— sav- 
ings and  NOW  accounU,  certificates  of  de- 
posit, and  bonds.  Dividends  also  are  liable  to 
withholding.  Usually  banks  use  different 
software  packages,  often  written  at  differ- 
ent times  by  different  people,  to  handle  dif- 
ferent instruments.  To  comply  with  the  new 
law,  computer  programmers  must  modify 
numerous  software  systems. 

"It's  just  one  huge,  huge  job,  and  it's 
going  to  require  all  my  resourees  from  now 
to  June,"  says  John  Brewington,  corporate 
executive  officer  for  operations  at  Virginia 
National  Bankshares  Inc.,  Norfolk.  The 
project  uses  the  equivalent  of  15  to  20  full- 
time  employees,  but  all  200  programmers 
and  systems  analysts  have  contributed  at 
least  some  time.  Mr.  Brewington  estimates 
that  altering  the  bank's  software  will  cost 
about  $2  million,  "not  a  little  bit  of  change 
for  this  insUtution."  which  has  assets  of 
$3.9  bUlion. 


POSTPONING  OTHER  PROJECTS 

Putting  time  and  money  into  designing 
withholding  systems  means  postponing 
work  on  other  projects.  Max  Hopper,  execu- 
tive vice  president  for  retail  information 
and  processing  services  at  Bank  of  America, 
says  delays  in  product  development  will  cost 
the  bank  at  least  $8  million  in  lost  profit,  $3 
million  more  than  the  bank  will  spend  to 
change  its  software  system. 

John  Williams,  chairman  of  Computer 
Services  Inc.,  a  Paducah,  Ky..  bank-serving 
company,  says  designing  withholding  soft- 
ware has  delayed  the  release  of  a  new  indi- 
vidual retirement  account  processing  system 
and  microcomputer  applications,  as  well  as 
improved  electronic  funds  transfer  and 
automatic  teller-machine  offerings.  Though 
he  admits  companies  like  his  will  profit 
from  the  law,  Mr.  Williams  says,  "there  are 
just  far  more  valuable  things  to  be  done." 

Software  suppliers  usually  have  mainte- 
nance agreements  that  require  them  to  keep 
customers'  systems  up-to-date  as  regulations 
change. 

Systematics  Inc.,  a  Little  Rock,  Ark.,  soft- 
ware company,  must  change  six  major  soft- 
ware systems,  excluding  those  for  trusts, 
and  install  the  changes  in  41  daU  systems. 
Eight  full-time  programmers  have  been 
working  for  three  or  four  months  on  the 

project,  which  will  cost  the  company  "well 
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over  $1  million."  says  Walter  M.  Smiley, 
chief  executive.  About  two  weeks  ago,  when 
several  governors  suggested  withholding  by 
statea,  Systonatlcs  programmers  redesigned 
their  work  to  accommodate  state  withhold- 
ing. 

SEEKING  EXTENSIONS 

Some  people  are  calmer  than  others.  Fran 
Sperling,  assistant  vice  president  in  product 
management  at  Security  Pacific  National 
Bank  in  Los  Angeles,  says  the  bank's  with- 
holding system  for  deposit  instruments  is 
9S%  complete.  Advised  that  chances  of 
repeal  were  low.  the  bank  started  planning 
software  changes  In  late  September.  "We're 
feeling  pretty  comfortable  where  we  stand 
right  now,"  says  Mr.  Sperling. 

The  bank's  trust  department  isn't  quite  as 
happy.  "We're  holding  off  on  going  to  cus- 
tomers as  long  as  we  think  we  can,  because 
until  we  see  the  final  regs.  we  aren't  exactly 
sure  what  to  tell  them."  says  David  L. 
Blanchfield,  senior  vice  president  for  the  fi- 
nancial management  group.  If  final  trust 
regulations  differ  much  from  proposed 
rules,  creating  software  could  become  a 
problem. 

William  E.  Campbell,  head  of  software  de- 
velopment for  Chemical  Bank,  says  he 
doesn't  think  all  the  bank's  software,  par- 
ticularly for  its  securities  systems  and  cor- 
porate trusts,  will  b«  ready  by  July  1.  Like 
other  lianks  and  software  companies.  Chem- 
ical will  have  to  ask  for  an  extension  in 
some  areas.  How  receptive  to  such  requests 
the  government  will  be  is  unclear.* 


WHATS  NEXT?  THE  KITCHEN 
SINK? 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THX  HOUSE  OF  REPRESEHTATIVES 

Wednesday,  March  9,  1983 

•  Mr.  GAYDOS.  Mr.  Speaker,  I  used 
to  think  America  was  importing  every- 
thing from  abroad  except  the  kitchen 
sink.  Alas,  I  find  we  may  soon  be  doing 
that  too— if  we  are  not  already. 

According  to  an  article  I  read  in  a 
recent  issue  of  the  Sunday-Review, 
published  in  Oreensburg,  Pa.,  Ameri- 
cans can  expect  a  wave  of  imported 
pots,  pans,  tableware,  and  small  elec- 
tric appliances  in  the  near  future. 

The  catalyst  for  this  new  surge,  the 
article  indicates,  was  a  display  held  by 
47  Italian  housewares  manufacturers 
at  the  Italian  Trade  Center  in  New 
York.  More  than  10,000  American  re- 
tailers viewed  the  products,  many  of 
which  had  never  been  seen  in  the 
United  States  before. 

Why  a  show  in  New  York  when  simi- 
lar fairs  are  held  regularly  in  Milan 
and  heavily  attended  by  American 
shoppers?  Dr.  Giorgio  Corrias.  the 
Italian  trade  commissioner  in  New 
York,  explained  why  in  the  news  arti- 
cle. 

Dr.  Corrias  is  reported  as  saying  the 
American  market  has  become  very  im- 
portant to  Italian  manufacturers.  In 
1981,  the  article  states,  one-fifth  of  all 
imported  coffeemakers,  electric  food 
processors,  slicers,  choppers,  and 
grinders  came  from  Italy.  The  figure 
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was  31  percent  for  similar  nonelectric 
food  preparation  utensils,  according  to 
the  report. 

Poor  economic  conditions  in  Western 
Europe  were  said  to  have  forced  manu- 
facturers there  to  look  elsewhere  for  a 
market  where  they  could  sell  their 
products  and  keep  their  employees 
and  plants  in  operation. 

"We  looked  at  your  market  figures 
and  that  persuaded  us  to  come  to  the 
United  States."  the  article  quotes  Gio- 
vanni Colombo.  Mr.  Colombo  is  identi- 
fied as  being  with  a  firm  that  makes 
pots,  pans,  and  pressure  cookers  and 
was  showing  in  New  York  for  the  first 
time. 

Mr.  Speaker,  if  we  already  are  im- 
porting food  processors,  pasta  makers, 
woks,  electric  rice  cookers,  coffee- 
makers,  and  other  kitchen  utensils 
and  tools,  can  sinks  be  far  behind?* 


THE  COMING  CRISIS  IN 
FEDEHtAL  RETIREMENT 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  9,  1983 

•  Mr.  GINGRICH.  Mr.  Speaker,  I  rec- 
ommend these  two  documents  to  all 
my  colleagues  who  are  concerned 
about  the  future  of  the  civil  service  re- 
tirement system. 

[From  OPM  News.  Feb.  22. 1983] 
Reforms  Seek  Self-supporting.  Cost-Con- 

TROLLED   Pensions.   Social  Secukitt   to 

Cover  New  Federal  Employees 

Miami.  Fla.— Reforms  aimed  at  control- 
ling escalating  federal  pension  system  costs, 
restoring  the  system's  financial  health  and 
original  purpose,  and  making  the  system 
fairer  to  the  taxpaying  public  were  dis- 
cussed here  today  by  Donald  J.  Devine.  Di- 
rector of  the  U.S.  Office  of  Personnel  Man- 
agement (OPM). 

"Few  Americans  realize  that  the  true  debt 
of  the  Civil  Service  Retirement  System 
<CSRS>  now  totals  one  half  trillion  dollars 
(S500  billion).  On  a  per  person  basis,  the  un- 
funded liability  of  CSRS  is  much  greater 
than  that  of  the  Social  Security  system. 
While  Social  Security  outlays  grew  1.209 
percent  between  1960  and  1981.  CSRS  out- 
lays grew  1,891  percent.  More  critically, 
while  Federal  employee  contributions  have 
increased  427  percent,  government  contribu- 
tions have  grown  2,351  percent.  Clearly. 
CSRS  needs  reform  even  more  than  does 
the  Social  Security  system."  said  Devine. 

"The  $20.8  billion  annual  contribution  by 
the  Federal  Government  (which  does  not  in- 
clude $9  billion  in  interest  paid  on  govern- 
ment securities)  makes  CSRS  the  fourth 
largest  Federal  entitlement  program.  Most 
federal  employees  believe  that  their  retire- 
ment system  is  funded  entirely  by  the  seven 
percent  salary  contributions  they  make  and 
the  matching  amount  contributed  by  their 
employing  agencies.  But  it's  just  not  true. 

"In  actual  fact,  OPM.  through  payments 
drawn  directly  from  the  U.S.  Treasury,  adds 
another  26  percent  of  payroll  just  to  fund 
current  benefit  payments  and  meet  legal  re- 
quirements. Even  with  this  heavy  commit- 
ment of  general  revenue,  the  unfunded  li- 
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ability  of  the  system  is  huge  and  growing. 
During  1980  and  1981  alone,  the  unfunded 
liability  of  CSRS  grew  by  nearly  24  per 
cent.  There  is  growing  concern  that  Ameri- 
can taxpayers  will  l>e  unwilling  to  continue 
supporting  such  a  large  level  of  expenditure 
through  a  system  that  desperately  needs 
these  reforms,"  Devine  continued. 

Noting  that  CSRS  benefiu  are  quite  gen- 
erous in  comparison  to  private  sector  pen- 
sion practices,  Devine  pobited  out  that  "fed- 
eral employees  can  retire  with  full  benefits 
at  age  55  with  30  years  of  service,  whereas 
most  private  sector  employees  can  not  do  so 
until  age  65.  In  fact,  half  of  all  federal  em- 
ployees retire  before  age  60.  compared  with 
only  7  percent  who  do  so  in  the  private 
sector. 

"While  federal  employees  receive  full  ben- 
efits (56  percent  of  their  pretax  salary) 
when  they  retire  at  age  55.  with  30  years  of 
service,  private  sector  employees  receive  the 
equivalent  of  a  75  percent  income  reduction 
at  age  55.  Put  another  way.  a  federal  em- 
ployee wiU  receive  about  double  the  amount 
in  total  pensions  paid  over  a  lifetime  in  com- 
parison with  a  private  sector  individual  who 
retired  at  age  55." 

Unlike  most  private  sector  pension  plans. 
CSRS  benefits  are  fully  Indexed  to  the  Con- 
sumer Price  Index  (CPI).  Most  private 
sector  retirees  receive  Indexed  Social  Securi- 
ty benefits,  but  their  private  sector  add-on 
pensions  rarely  are  indexed.  "Only  42  per- 
cent of  all  private  sector  retirees  have  an 
add-on  pension  plan  in  addition  to  their 
Social  Security  benefits,  only  three  percent 
have  guaranteed  indexing  built  into  their 
private  pensions  and  benefits  for  the  re- 
mainder are  increased,  on  the  average,  at 
rates  of  three  percent  per  year  of  less." 
Devine  said. 

"The  generous  cost  of  living  raises  which 
result  have  created  a  situation  in  which  a 
federal  employee  who  retired  in  1972  at  the 
same  time  as  a  typical  private  sector  friend. 
and  received  the  same  initial  retirement 
pay.  is  today  receiving  at  least  25  percent 
more  in  monthly  benefits  than  his  friend." 
Devine  continued. 

Typical  private  sector  employers  pay  a  5.4 
percent  retirement  contribution  for  Social 
Security,  as  well  as  an  additional  11  percent 
of  salary  for  add-on  staff  plans  for  those 
companies  which  provide  such  plans.  The 
Federal  Government  pays  7  percent  from 
agency  payrolls  and  the  additional  26  per- 
cent through  the  U.S.  Treasury.  The  total 
33  percent  government  contribution  repre- 
sents nearly  twice  the  typical  private  sector 
payment. 

"Even  If  one  adds  in  the  long  term  (40 
years)  employer's  share  of  the  Social  Securi- 
ty unfunded  liability  for  the  private  sector, 
the  employer  share  stUI  represents  only  31 
percent  of  pasrroll.  Allocating  the  equivalent 
unfunded  CSRS  liability  over  40  years 
would  require  the  Federal  Government  to 
pay  an  incredible  85  percent  of  payroll  in 
employer  retirement  costs,  which  is  far,  far 
more  than  any  private  sector  employer 
would  pay,"  Devine  said. 

"At  one  time,  more  generous  retirement 
benefits  for  Federal  employees  could  be  jus- 
tified on  the  basis  that  federal  employees 
were  underpaid  compared  to  the  private 
sector.  However,  several  public  and  private 
studies  now  indicate  strongly  that  federal 
employees  no  longer  trail  the  private  sector 
in  pay.  We  are  very  concerned  that  the 
more  than  two-thirds  of  Americans  sur- 
veyed in  polls  who  believe  that  federal  em- 
ployees are  over-paid  in  salary  and  benefits, 
like  retirement,  will  turn  against  the  system 
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iinijMM  reforms  are  made.  No  retirement 
system  can  survive  In  the  long  run  In  the 
face  of  such  substantial  public  disenchant- 
ment. These  reforms  are  designed  to  head 
off  that  kind  of  rebellion  among  the  taxpay- 
ers." Devlne  continued. 

The  retirement  system  reforms  described 
today  were  developed  at  OPM.  and  were  In- 
cluded In  the  Presidents  Fiscal  1984  Federal 
budget.  One  proposal  would  raise  the  age  of 
retirement  with  full  benefite  to  65  with  30 
yevs  of  service.  Retirement  at  age  55  would 
remain  an  option  for  federal  employees  but 
those  choosing  to  do  so  would  be  charged  an 
actuarial   reduction    for   early    retirement. 
Due  to  the  gradual  phase-in  of  the  proposed 
reforms,  employees  eligible  for  retirement 
at  enactment  would  not  be  affected  by  the 
^changes. 
'Adjustments  for  those  below  age  55  are 
also  phased-in  to  account  for  past  contribu- 
Uons  to  the  retirement  system.  The  actuar- 
ial reducUon  for  early  retirement  for  each 
year  below  age  55  with  30  years  of  service 
would  be  one-half  of  one  percent  per  year. 
For  an  individual  who  is  54  at  the  time  of 
enactment,  for  example,  there  would  be  a  5 
percent  reduction  for  retirement  at  age  55. 
Once  the  proposed  reforms  are  fully  Imple- 
mented, persons  retiring  at  age  55  would  re- 
ceive 50  percent  of  full  retirement  income.  A 
person  retiring  at  age  60  would  receive  75 
percent  of  full  retirement  Income. 

Two  Important  benefits  are  expected  to 
result  from  the  proposed  reforms.  Federal 
employees  would  be  encouraged  to  work 
longer,  thus  providing  the  public  with  the 
added  benefit  of  accumulated  experience  in 
the  civU  service,  and  the  CSRS  would  re- 
ceive additional  revenue  and  incur  reduced 
outlays.  , 

Among  other  proposed  changes  are  provi- 
sions designed  to  insure  that,  in  future 
years,  CSRS  will  be  fully  supported  by 
equal  contributions  from  employees  and  the 
Federal  Government.  Employee  contribu- 
tions are  presently  seven  percent  of  payroll 
and  would  rise  to  nine  percent  In  Fiscal 
Year  1984  and  U  percent  In  Fiscal  Year 
1985.  As  a  result  of  this  change,  true  actuar- 
ial value  of  retirement  benefits  would  be  set 
at  a  level  of  22  percent  of  payroll,  fully  sup- 
ported by  employee  and  agency  contribu- 
Uons.  Benefits  paid  by  CSRS  would  remain 
competitive    with    private    sector    pension 

plans. 

Other  proposed  changes  freeze  the  cost  of 
living  allowance  for  retirees  in  Fiscal  Year 
1984  and  return  CSRS  benefit  calculations 
to  an  average  of  the  ■high  five"  years  of  an 
employee's  earnings  history,  rather  than 
the  present  high  three  years.  ThU  change 
would  be  implemented  in  three  years.  All 
off-budget  federal  agencies  would  also  be  re- 
quired to  meet  the  fuU  cosU  of  funding  the 
system.  .      ,       . . 

A  separate  staff  plan  is  being  developed  by 
OPM  for  new  federal  employees  who  would 
be  covered  under  the  Social  Security 
system,  as  an  add-on  benefit  system.  Putting 
new  Federal  workers  under  Social  Security 
was  proposed  by  the  President's  Commis- 
sion on  Social  Security,  and  has  been  en- 
dorsed by  the  AdmlnUtratlon.  The  com- 
bined cost  of  the  new  Social  Security-plus- 
staff  plan  would  equal  that  of  the  modified 
CSRS  retirement  plan,  and  beneflu  would 
be  comparable. 

"The  net  effect  of  these  reform  propos- 
als "  Devlne  concluded,  "will  be  to  put  the 
ClvU  Service  Retirement  System  on  a  sound 
financial  foundation,  ensuring  that  it  will 
continue  to  provide  beneflU  to  retired  feder- 
al employees  and  their  dependents.  These 


reforms  are  In  the  interest  of  the  federal 
employee  who  depends  upon  CSRS  and  the 
taxpayers  who  must  pay  for  the  system  and 
Its  benefits." 


[Prom  the  Washington  Post,  Feb.  4. 1983] 
That  Propaganda  About  Federal  Pensions 
(By  Sylvester  J.  Schieber) 
Several  of  the  organizations  that  repre- 
sent federal  civilian  and  postal  workers  have 
begun  a  full-scale  attack  on  the  proposal  to 
cover  new  federal  workers  under  Social  Se- 
curity. In  each  instance,  the  presentation 
dlstorte  the  actual  facts  pertinent  to  the 
consideration  of  this  proposal  made  by  the 
National    Commission    on   Social    Security 
Reform.  ^     ^ 

The  attack  is  being  staged  through  a 
series  of  newspaper  and  radio  advertise- 
ments. In  addition,  a  set  of  statistical  analy- 
ses that  purport  to  show  the  cost  of  the  pro- 
posal are  being  distributed  around  Capital 
Hill.  Finally,  op-ed  pieces  by  union  leaders 
have  appeared  in  the  newspapers  (for  exam- 
ple, Kenneth  Blaylock's  piece  in  The  Post 
on  Jan.  27).  These  presentations  make  three 
basic  points. 

First  without  new  contributions  the  Civil 
Service  Retirement  System  (CSRS)  would 
go  bankrupt,  and  taxpayers  would  have  to 
shoulder  the  burden.  The  implication  is 
that  employee  contributions  ensure  the  sol- 
vency of  the  CSRS— dry  up  the  contribu- 
tions and  benefits  cannot  be  paid. 

The  fact  is  that  if  employee  contributions 
were  the  only  source  of  Income  to  CSRS  the 
fund  would  be  depleted  by  1987  or  1988  at  j 
the  latest.  Even  If  the  system  operated  m  J- 
the  fashion  that  many  federal  workers  be- 
lieve (i.e..  employee  contributions  plus  a 
matching  agency  contribution  plus  trust 
fund  interest)  the  fund  would  be  depleted 
sometime  between  1993  and  1995.  The  fact 
of  the  matter  is  that  the  current  CSRS  is 
primarily  dependent  on  taxpayer  support  on 
whatever  basis  the  cost  of  the  system  is  con- 
sidered. 

There  are  those  who  argue  that  taxpayer 
support  is  now  required  because  of  past  im- 
prudence: massive  liabilities  (i.e..  benefit 
promises)  were  accumulated  but  never 
funded.  The  National  Federation  of  Federal 
Employees  argues  that  "the  unfunded  defi- 
cit originated  because  the  federal  govern- 
ment failed  to  pay  its  share  into  the  fund 
from  1920  to  1956  "  This  perception  Ignores 
the  recent  unprecedented  growth  of  these 
unfunded  obligations. 

Of  the  roughly  $500  billion  in  unfunded 
benefit  promises  on  the  CSRS  books  at  the 
end  of  fiscal  year  1981.  neariy  one-quarter 
(23.8  percent)  arose  during  1980  and  1981. 
Not  only  Is  the  current  CSRS  largely  de- 
pendent on  Uxpayer  support  to  meet  cur- 
rent benefit  payments:  it  continues  to  accu- 
mulate added  liabilites  for  future  genera- 
tions of  taxpayers  as  well. 

The  second  point  opponents  of  expanded 
Social  Security  coverage  argue  U  that  cover- 
ing new  federal  workers  will  mean  higher 
future  budget  costs  for  federal  retirement. 
The  annual  budget  cost  of  federal  retire- 
ment equals  the  total  benefits  paid  minus 
employee  contributions.  The  Senate  Gov- 
ernmental Affairs  Committee  recently  re- 
leased an  analysis  that  shows  that  covering 
new  federal  workers  under  Social  Security 
and  providing  them  with  supplemental  pen- 
sion protection  could  actually  reduce  the 
budgetary  burden  of  federal  retirement. 

The  savings  of  such  a  program  depend  on 
the  level  of  benefiu  provided  by  the  com- 
bined elemenU  of  the  system  and  the  level 
of  total  contributions  required  of  those  who 
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would  participate  in  It.  It  is  unlikely  that 
the  relative  level  of  retirement  beneflU 
going  to  future  federal  workers  wUl  be  any 
higher  than  now.  Further,  it  can  be  eaaUy 
demonstrated  that  the  future  net  contribu- 
tions of  federal  workers  to  Social  Security 
would  be  roughly  equivalent  to  their  cur- 
rent contributions  to  CSRS. 

The  third  point  opponenU  of  Social  Secu- 
rity coverage  of  federal  workers  argue  Is 
that  such  a  policy  would  ultimately  raise 
Social  Security  costs.  There  has  never  been 
a  set  of  cost  estimates  by  any  of  the  respon- 
sible parties  that  shows  the  net  cost  of 
Social  Security  rising  as  a  result  of  covering 
federal  workers.  Wishing  that  the  numbers 
showed  such  a  cost  increase,  or  merely 
saying  it,  does  not  make  it  so.  In  actuality, 
the  estimates  by  the  Social  Security  actuar- 
ies have  consistently  shown  significant 
short-  and  long-term  savings  for  other  pay- 
roll taxpayers  If  federal  workers  are  covered 
under  Social  Security. 

Federal  workers  have  borne  the  brunt  of 
some  reprehensible  political  rhetoric  In 
recent  years.  They  now  feel  they  are  being 
singled  out  to  bear  an  unjust  share  of  a 
budget-balancing  exercise. 

One  of  the  reasons  they  are  being  singled 
out  on  the  pension  side  is  that  they  stand 
alone  In  many  regards.  They  do  not  partici- 
pate in  Social  Security,  although  three- 
fourths  ultimately  get  benefiU.  They  re- 
ceive better  cost-of-living  allowances  than 
most  retirees.  Finally,  they  are  perceived  to 
retire  earlier  than  most  workers.  Whether  it 
is  right  or  wrong,  there  is  a  broad  percep- 
tion that  CSRS  provides  much  more  gener- 
ous protection  to  federal  workers  than  is 
available  to  taxpayers  who  bear  most  of  the 
C^^RS  cost 

This  perception  has  led  to  proposals  In 
the  1984  budget  that  would  raise  the  CSRS 
contribution  from  7  percent  to  11  percent  of 
salary  by  1985,  an  increase  of  57  percent. 
Workers  reaching  retirement  eligibility  at 
age  55  after  1984  would  only  get  half  the 
benefits  now  provided  by  CSRS  and  would 
have  to  work  until  age  65  to  get  full  bene- 
fiU. By  comparison,  the  national  commis- 
sion recommendations  on  raising  Social  Se- 
curity taxes  would  only  increase  program 
revenues  by  about  4  percent  between  1983 
and  1989.  Their  recommendations  for  delay- 
ing the  1983  COLA  and  taxing  benefits 
amounts  to  about  4  percent  of  projected 
cash  beneflU  over  the  period. 

If  federal  workers  were  participating  In 
Social  Security,  they  would  be  subject  to 
the  same  changes  that  were  being  discussed 
for  the  rest  of  society  for  their  basic  retire- 
ment program  cosU  and  benefiU.  If  they 
had  a  supplemental  retirement  program 
that  compared  with  those  provided  by  other 
large  employers,  they  could  get  much  great- 
er public  sympathy  and  support  against  ar- 
bitrary changes  in  their  own  retirement  pro- 
grams. 

Even  with  carefully  worded  statemenU 
and  supporting  analyses,  federal  workers 
and  retirees  have  a  difficult  case  to  make  to 
the  general  public.  Attempting  to  confuse 
the  Social  Security  policy  discussion  or  to 
destroy  the  compromise  package  through 
partial  or  misleading  analyses  of  federal 
pension  cosU  will  not  help  their  cause,  their 
credibility,  or  their  standing  with  the 
public* 
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TRIBUTE  TO  A  DEDICATED 
LEADER  WILLIAM  B.  HOPKINS 


EXTENSIONS  OF  REMARKS 

THE  EMERGENCY  COMMODITY 
DISTRIBUTION  ACT  OP  1983 


HON.  NORMAN  F.  LENT 

or  new  YORK 
IN  THX  HOUSE  OF  RKPRZ8KNTATIVXS 

Wednesday,  March  9. 1983 

•  Mr.  LENT.  Mr.  Speaker,  I  rise  to 
bring  to  the  attention  of  my  col- 
leagues a  signal  honor  being  accorded 
to  a  distinguished  resident  of  Long 
Island,  N.Y.  I  refer  to  William  B.  Hop- 
Icins,  of  Dix  Hills,  N.Y.,  an  outstanding 
business  and  civic  leader,  known 
throughout  Long  Island  for  his  selfless 
efforts  on  behalf  of  his  community. 

In  the  world  of  business.  Bill  Hop- 
kins has  distinguished  himself  as 
president  of  Roosevelt  Raceway,  and 
in  a  number  of  offices  in  the  Long 
Island  Association  of  Commerce  &  In- 
dustry. 

However.  Bill  is  not  the  type  of  man 
to  confine  his  activities  to  the  world  of 
business.  His  interests  and  activities  in 
commimity  affairs  have  been  numer- 
ous and  outstanding.  But  nowhere  has 
he  given  of  his  time  and  energy  more 
imstintingly  than  as  an  advocate  for 
and  leader  of  the  Long  Island  Commit- 
tee for  Soviet  Jewry,  to  support  and 
assist  the  thousands  of  Soviet  Jews 
seeking  the  freedom  to  practice  their 
religion  in  the  coimtry  of  their  choice. 

As  a  Member  of  Congress  who  has 
worked  closely  with  the  Long  Island 
Committee  for  Soviet  Jewry  to  chal- 
lenge the  oppression  and  persecution 
to  which  the  courageous  Soviet  Jews 
are  being  subjected,  I  am  well  ac- 
quainted with  Bill  Hopkins'  outstand- 
ing efforts  in  this  vital  human  rights 
cause.  I  know  of  his  personal  dedica- 
tion and  devotion  to  the  work  of  the 
committee.  I  know  of  his  strong  lead- 
ership in  organizing  support  for  the 
committee  and  for  the  many-faceted 
efforts  it  undertakes  on  behalf  of 
Soviet  Jews  seeking  freedom. 

I  am  particularly  pleased,  therefore, 
to  inform  my  colleagues  that  my  good 
friend  Bill  Hopkins  is  being  awarded  a 
signal  honor  by  the  Long  Island  com- 
mittee at  its  annual  Freedom  Dinner 
to  be  held  this  coming  Sunday,  March 
13.  1983.  In  recognition  of  his  selfless 
efforts  in  support  of  the  human  rights 
cause,  the  Long  Island  Committee  for 
Soviet  Jewry  is  honoring  him  with  the 
1983  Preedom  Award. 

Certainly,  no  one  has  done  more  to 
deserve  this  honor  than  Bill  Hopkins. 
I  know  that  my  colleagues  in  the 
House  of  Representatives  join  me  in 
offering  our  congratulations  and  com- 
mendation to  Bill  Hopkins  for  his  out- 
standing leadership  in  efforts  to  gain 
freedom  for  persecuted  Soviet  Jews, 
and  to  offer  our  best  wishes  for  his 
future  work  in  support  of  the  cause  of 
Soviet  Jewry.* 


HON.  MARK)  BIAGGI 

or  mw  TOKK 

IN  TBI  HOUSE  or  REPRESDfTATIVES 

Wednesday,  March  9,  1983  . 

•  Mr.  BIAOOI.  Mr.  Speaker,  on  Feb- 
ruary 17,  I  introduced  the  Emergency 
Commodity  Distribution  Act  of  1983 
along  with  my  colleagues  Carl  Pes- 
KiNS,  William  Pors.  and  George 
Miller  of  the  House  Education  and 
Labor  Conunittee.  I  believe  that  H.R. 
1535  represents  a  humane  and  well- 
thought  out  response  to  the  pressing 
need  before  us  to  distribute  surplus 
USDA  commodities  to  the  himgry,  the 
needy,  and  the  elderly  of  this  Nation. 

The  ESnergency  Commodity  Distri- 
bution Act  of  1983  requires  the  Secre- 
tary of  Agriculture  to  distribute  ware- 
housed commodities  to  eligible  organi- 
zations which  assist  the  needy  as  well 
as  existing  child  and  elderly  feeding 
programs.  Right  now.  the  Secretary  of 
Agriculture  is  sitting  on  hmidreds  of 
millions  of  pounds  of  these  food- 
stuffs—including dairy,  wheat,  and 
honey.  Despite  the  pleas  of  Congress 
and  organizations  involved  in  donating 
food  to  the  hungry,  the  Secretary  has 
chosen  to  ignore  our  requests  to 
expand  the  current  cheese  giveaway 
program  to  other  useable  food  items. 

The  House  Education  and  Labor 
Committee,  where  I  am  the  senior 
New  York  member,  has  conducted  two 
hearings  on  the  commodity  distribu- 
tion issue  and  oiu-  response  to  the  tes- 
timony presented  before  us  was  H.R. 
1513,  which  represents  a  refinement  of 
similar  legislation  I  introduced  earlier 
this  year,  H.R.  1162.  This  biU,  H.R. 
1513,  sets  up  no  new  bureaucracy  but 
instead,  uses  existing  transportation, 
storage,  and  distribution  routes  to  get 
out  the  food  to  the  people. 

I  commend  our  colleagues  on  the 
Appropriations  Committee  who  in- 
cluded $50  million  in  the  Jobs  bill, 
H.R.  1718,  and  passed  by  the  House 
last  week,  for  the  distribution  of  emer- 
gency food  and  shelter.  These  funds 
would  be  appropriated  by  a  national 
board,  comprised  of  representatives  of 
volunteer  organizations.  While  I  am 
supportive  of  providing  funds  to  such 
organizations  at  the  local  level,  I  do 
not  believe  that  this  legislation  will 
address  the  total  commodity  prob- 
lem—that being  insuring  that  the  Sec- 
retary, in  fact,  does  expand  the  list  of 
available  surplus  commodities  to  those 
who  can  use  them,  and  does,  in  fact, 
distribute  them  without  charge  or 
credit  to  States. 

Por  the  benefit  of  my  colleagues,  I 
am  inserting  into  the  Record  a  copy  of 
H.R.  1513  as  well  as  an  analysis  of  its 
provisions.  I  commend  the  work  of  all 
our  colleagues  in  the  House  that  are 
seeking  to  address  this  commodity 
Issue  and  urge  that  H.R.  1513.  the 
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Emergency  Commodity  Distribution 
Act  of  1983,  be  given  serious  consider- 
ation as  a  supplemental  program  to 
our  efforts  to  get  the  food  to  those 
who  need  it— the  people. 

HJl.  1513 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatives  of  the  United  Stales  of 
America  in  Congres*  assembled.  That  this 
Act  may  be  cited  as  the  "Emergency  Com- 
modity I>i8tribution  Act  of  1983". 

Sec.  2.  Section  14  of  the  National  School 
Lunch  Act  (42  VJB.C.  1762a)  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  subsection: 

"(gKl)  In  addition  to  stocks  of  the  Com- 
modity Credit  Corporation  provided  under 
subsection  (a)  and  notwithstanding  any 
other  provision  of  law,  the  secretary  shall 
make  available  to  eligible  recipient  agencies 
any  commodities  owned  by  the  Commodity 
Credit  Corporation  and  not  distributed  or 
obligated  under  contract  within  60  days 
after  the  date  of  enactment  of  the  Emergen- 
cy Commodity  Distribution  Act  of  1983.  Eli- 
gible recipient  agencies  shall  be:  (A)  pro- 
grams and  projecU  authorized  under  this 
act,  the  Child  Nutrition  Act  of  1966,  and 
title  III  of  the  Older  Americans  Act  of  1965. 
an  (B)  public  and  private  nonprofit  services 
institutions,  disaster  relief  organizations, 
and  other  entities  that  relieve  situations  of 
emergency  through  the  provision  of  food  to 
low-income  and  unemployed  persons. 

"(2)  The  Secretary  shall  provide  the  com- 
modities made  available  pursuant  to  para- 
graph (1)  in  forms  suitable  for  home  or  in- 
stitutional use.  and  in  such  quantities  as 
may  be  requested  and  used  without  waste 
by  the  State  agency  for  distribution  tpeUgJ: 
ble  recipient  agencies.  Such  comgjteaitlrf*v 
shall  be  made  available  by  the  Secretary ''^ 
without  charge  or  credit  to  any  eligible  re- 
cipient agency. 

"(3KA)  The  Secretary  shall  use  funds 
available  under  the  provisions  of  section  32 
of  the  Act  of  August  24,  1935  (7  U.S.C.  612c) 
to  provide  cash  assistance  to  State  agencies 
In  an  amount  equal  to  5  cenU  for  each 
pound  of  commodities  made  available  under 
paragraph  ( 1 )  for  expenses  incurred  in  such 
commodities.  To  the  extent  possible  in  using 
such  cash  assistance.  State  agencies  shall 
make  available  funds  to  eligible  recipient 
agencies  for  transportation  and  handling 
cosU  associated  with  obtaining  and  distrib- 
uting other  non-federal  commodities  or  food 
items  donated  for  use  by  eligible  recipient 
agencies  (Including  commodities  subject  to 
flow-to-market  restrictions  authorized  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937  (7  U.S.C.  601)).  State  agencies  shall 
ensure  that  cash  assistance  provided  does 
not  exceed  the  actual  cosU  of  transporta- 
tion, storage,  processing,  and  distribution  of 
commodites  made  available  under  para- 
graph (1)  in  addition  to  the  actual  cosU  of 
transp>ortation  and  handling  of  such  other 
commodities  and  food  items  as  may  be  ob- 
tained pursuant  to  this  paragraph. 

"(B)  No  State  may  charge  the  eligible  re- 
cipient agency  for  any  expenses  or  cosU  re- 
lated to  the  transportation,  storage,  process- 
ing, or  distribution  of  commodities  made 
available  under  this  subsection. 

"(4XA)  The  Secretary  may  provide  com- 
modities directly  to  any  eligible  recipient 
agency  and  shall  do  so  when  State  agencies 
are  not  permitted  by  law  to  make  distribu- 
tion to  certain  categories  of  eligible  recipi- 
ent agencies.  The  Secretary  shall  also  pro- 
vide for  the  transportation,  storage,  process- 
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ing,  and  distribution  of  any  commodities 
under  this  subparagraph. 

"(B)  In  order  to  maximize  the  use  of  com- 
modities made  available  under  this  subsec- 
tion, the  Secretary  and  SUte  agencies,  to 
the  maximum  extent  possible,  shall  enter 
into  Inventory  agreements  with  private  com- 
panies through  which  such  commodities  are 
reprocessed  into  end  products  for  use  by  eli- 
gible recipient  agencies. 

'•<5)  Within  90  days  after  the  date  of  en- 
actment of  the  Emergency  Commodity  Dis- 
tribution Act  of  1983.  the  Secretary  shall 
publish  an  announcement  of  the  commod- 
ities and  the  quantities  of  such  commodities 
which  are  likely  to  be  made  available  under 
this  subsection.". 

cohgressional  research  service. 

The  Library  of  Congress. 

Washington,  D.C. 

Summary  Description  or  H.R.  1513 

TITLE  AND  AUTHORIZATION 

Amends  section  14  of  the  National  School 
Lunch  Act  (NSLA)  to  add  a  new  subsection 
(g).  entitled  the  "Emergency  Commodity 
Distribution  Act  of  1983."  (Section  14  of 
NSLA  Is  authorized  through  FY  1984). 

COMMODFTIES  AVAILABLE 

Requires  that  In  addition  to  the  Commodi- 
ty Credit  Corporation  (CCC)  stoclts  provid- 
ed to  meet  mandatory  support  levels  for 
child  and  elderly  nutrition  programs,  the 
Secretary  make  available  to  these  and  other 
specified  programs,  any  commodities  owned 
by  the  CCC  and  not  distributed  or  obligated 
under  contract  within  60  days  after  enact- 
ment. 

ELIGIBLE  AGENCIES 

Agencies  eligible  for  bonus  commodities 
are  the  programs  authorized  under  the  Na- 
tional School  Lunch  Act.  the  Child  Nutri- 
tion Act  of  1966.  title  III  of  the  Older  Amer- 
icans Act  of  1965.  and  public  and  private 
nonprofit  service  Institutions,  disaster  relief 
organizations  and  other  entities  that  relieve 
emergency  situations  through  provision  of 
food  to  low-income  and  unemployed  per- 
sons. 

FEDERAL  REQUIREMENTS  AND  LIMITATIONS 

In  providing  commodities  to  recipient 
agencies,  the  Secretary  is  to  make  them 
available  In  quantities  requested  to  the 
extent  that  they  can  be  used  without  waste 
and  In  forms  suitable  for  home  or  institu- 
tional use.  Commodities  provided  to  State 
agencies  for  distribution  to  the  recipient 
agencies,  are  to  be  made  available  by  the 
Secretary  without  charge  or  credit  to  the  re- 
cipient agencies. 

AOMINISTBATIVB  FUNDS 

Provides  cash  assistance  to  State  agencies 
for  the  transporUtion.  storage,  processing 
and  distribution  of  commodities  to  eligible 
-  agencies  in  an  amount  equal  to  5  cents  for 
each  pound  of  commodities  made  available. 
Funding  for  this  purpose  is  derived  from 
section  32  of  the  Act  of  Augxist  24.  1935.  In 
using  cash  assistance  provided  under  this 
bill.  States  are  to  provide  funds  to  recipient 
agencies,  to  the  extent  possible,  for  costs  as- 
sociated with  obtaining  and  distributing 
other  non-Federal  commodities  or  food 
items  that  are  donated  to  them.  Such  Items 
would  include  commodities  that  are  donated 
by  farmers  which  cannot  be  sold  due  to 
"flow-to-market"  restrictions  authorized 
under  the  Agricultural  Marketing  Agree- 
ment Act.  and  food  items  donated  by  local 
food  stores  or  suppliers. 


EXTENSIONS  OF  REMARKS 

STATE  LIMITATIONS 

Provides  that  in  receiving  administrative 
funds.  States  be  required  to  ensure  that  the 
amount  provided  does  not  exceed  actual 
costs  associated  with  transportation,  stor- 
age, processing  and  distribution  of  the  Fed- 
eral commodities,  and  the  costs  associated 
with  handling  and  distribution  of  non-Fed- 
eral commodities  or  food  Items.  Additional- 
ly, States  are  not  permitted  to  charge  eligi- 
ble recipient  agencies  for  any  expenses  re- 
lated to  the  transportation,  storage,  process- 
ing or  distribution  of  commodities  they  re- 
ceive under  this  bill. 

DIRECT  PEOEHAL  DISTRIBUTION 

Permits  the  Secretary  to  distribute  com- 
modities directly  to  eligible  recipient  agen- 
cies, and  requires  that  the  Secretary  do  so 
when  State  agencies  are  not  so  permitted  by 
law. 

PRIVATE  INVENTORY  AGREEMENTS 

Requires  the  Secretary  and  States,  to  the 
maximum  extent  possible,  to  enter  into  in- 
ventory agreements  with  private  companies 
for  the  further  processing  of  commodities 
into  end  products. 

PUBLISHED  ANNOUNCEMENT 

Requires  that  within  90  days  after  enact- 
ment, the  Secretary  publish  an  announce- 
ment of  the  types  and  quantities  of  com- 
modities that  are  likely  to  be  made  avail- 
able. 


quarter  million 
creative    stude 
8.000   schools, 
on     the     theme 


H.R.  1296.  THE  PAYMENT-IN-KIND 
TAX  TREATMENT  ACT  OP  1983 

HON.  MICHAEL  BURAKIS 

OP  FLORIDA 
IH  THC  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1983 
•  Mr.  BILIRAKIS.  Mr.  Speaker,  on 
March  8.  1983,  I  was  absent  from  the 
House  because  of  official  business. 
Had  I  been  here  I  would  have  voted 
for  passage  of  H.R.  1296,  the  Payment- 
in-Kind  Tax  Treatment  Act  of  1983. 
This  legislation  will  resolve  the  tax 
issues  raised  imder  the  program  and 
should  assist  in  maximizing  farmer 
participation  in  the  PIK  program.  I 
believe  this  program  is  a  step  in  the 
right  direction  toward  this  administra- 
tion's goal  of  reducing  crop  surpluses 
and  restoring  profitability  to  the  agri- 
culture industry.* 


ARKANSAS  VFW  VOICE  OF  DE- 
MOCRACY WINNER— VIRGINIA 
CASTLEBERRY 

HON.  JOHN  P.  HAMMERSCHMIDT 

OP  ARKANSAS 
IH  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday.  March  9.  1983 
•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  would  like  to  bring  to  the 
attention  of  my  colleagues  one  of  this 
Nation's  most  honored  and  patriotic 
traditions,  the  'Voice  of  Democracy" 
program  sponsored  by  the  Veterans  of 
Foreign  Wars  and  Its  ladies  auxiliary. 

The  program  began  35  years  ago 
with  the  endorsement  of  the  U.S. 
Office  of  Education  and  the  National 


March  10, 198S 

Association  of  Secondary  School  Prin- 
cipals. Sponsorship  was  provided  by 
the  National  Association  of  Broadcast- 
ers, the  Electronic  Industries  Associa- 
tion, and  the  State  Associations  of 
Broadcasters.  Starting  in  1958-59.  the 
program  was  conducted  in  cooperation 
with  the  Veterans  of  Foreign  Wars. 

Since  the  VFW  began  sole  sponsor- 
ship in  1961-^.  student  participation 
has  tripled  ajra  school  participation 
has  doubled.  Tnll^  year  more  than  one- 
qur  best  and  most 
,lirom  more  than 
itted  their  ideas 
Youth— America's 
Strength."  Over  4,400  VFW  posts  and 
3.600  auxiliaries  sponsored  the  pro- 
gram and  more  than  2,400  radio  and 
television  stations  cooperated.  With 
such  a  broad  and  talented  field  partici- 
pating, I  am  especially  proud  of  Miss 
Virginia  Castleberry.  the  State  winner 
from  Eureka  Springs.  Carroll  County. 
Ark.  At  16.  Virginia  is  a  consistent 
honor  roll  student,  has  received  nu- 
merous athletic  awards,  been  the 
president  of  her  sophomore  class,  sec- 
retary of  her  junior  class,  and  a 
member  of  many  other  school  scholas- 
tic and  social  organizations.  With  all 
her  school  obligations.  Virginia  still 
finds  time  to  pursue  tennis,  basketball, 
swimming,  as  well  as  reading  and  writ- 
ing. 

Virginia's  family,  her  parents.  Jamie 
and  Ken  Castleberry,  and  sister. 
Marty,  share  in  the  pride  and  excite- 
ment of  this  high  honor. 

Mr.  Speaker.  I  would  like  to  offer  for 
the  record  Virginia  Castleberry's  win- 
ning entry  in  the  VFW  "Voice  of  De- 
mocracy" scholarship  program.  We 
can  all  take  pride  In  her  enthusiasm, 
confidence  and.  in  her  words.  "•  •  • 
and  optlmisim  that  cannot  easily  be  di- 
minished": 

I  am  America's  youth.  Listen  to  me!  I  am 
creativity.  I  am  confidence.  I  am  strength.  I 
am  your  son.  I  am  your  daughter.  I  am  you 
grandchild.  I  am  a  younger  and  less  experi- 
enced you.  I  have  plans  and  dreams  and 
goals  and  you  have  made  them  possible. 

I  speak  to  you  with  a  strong  voice  from  all 
across  this  country— from  the  rolling  wheat 
fields  of  mid-America  and  from  the  ghettos 
of  our  cities.  I  speak  from  the  black  coal 
mines  of  Appalachia  and  from  the  white 
sands  of  the  southern  coast.  I  speak  from 
mountains  and  valleys,  from  townhouses 
and  tenements.  Mine  is  a  voice  that  wants  to 
|}e  heard.  So.  listen  to  me! 

I  speak  with  a  creative  energy  that  you 
have  instilled  in  me,  and  that  you  have 
nourished.  It  is  the  "A-Ha"  in  me.  It  allows 
me  to  look  at  old  problems  with  fresh  per- 
spective. It  lets  me  take  the  best  from  what 
has  been,  combine  It  with  what  will  be  and 
formulate  new  Ideas.  The  Constitution  of 
this  country,  drafted  by  men  whose  average 
age  was  29.  was  just  one  example  of  this  cre- 
ative response. 

A  creative  approach  to  solving  problems  is 
an  essential  capacity.  Technology  alone  de- 
mands that  my  generation  be  able  to  adapt 
to  new  information  and  discovery.  Every  in- 
tellectual leap  that  our  country  takes  re- 
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suits  in  an  increase  In  the  number  of  prob- 
lems to  be  solved.  Creativity  is  part  of  my 
heritage  and  the  future  of  our  nation  de- 
pends upon  by  ability  to  use  it  well. 

I  speak  with  confidence  and  courage.  I  be- 
lieve in  me.  I  am  not  afraid  of  the  future— 
on  the  contrary.  I  am  eager  to  face  the  chal- 
lenge. You  have  encouraged  me  to  move  for- 
ward, and  have  given  me  the  tools  that 
make  me  secure.  I  attend  computer  camps 
in  the  summer,  work  with  the  handicapped 
and  study  long  hours.  I  learn  practical 
trades.  I  work  out  in  gymnasiums  so  I  can 
set  new  records.  I  dance  and  sing  and  work 
and  play  with  an  intensity  that  only  I  can 
possess. 

My  confidence  gives  me  "grit"— an  opti- 
mism that  cannot  easily  be  diminished.  No 
one  can  make  me  feel  Inferior  without  my 
consent.  My  nation  has  established  its  supe- 
riority with  over  200  years  of  hard  work  and 
determination.  I  have  Inherited  a  tradition 
of  moral,  industrial  and  technological  lead- 
ership and  military  strength  and  courage. 
My  confidence  will  ensure  the  continuation 
of  this  tradition. 

I  speak  with  strength.  My  energy  is 
boundless.  I  am  young  and  powerful  I  have 
the  strength  to  push  myself  Just  a  little  bit 
further  and  a  little  bit  longer.  I  know  that  I 
must  have  limitations,  but  I  rejoice  in 
moving  beyond  them. 

My  body  is  strong  and  my  will  is  strong 
and  I  am  constantly  learning  the  impor- 
tance of  moral  and  spiritual  strength,  as  I 
establish  new  priorities  and  values. 

I  take  my  strength  from  the  encourage- 
ment that  you  give  to  me  and  from  the  dis- 
ciplines that  you  have  Imposed  upon  me. 
You  have  Instilled  in  me  a  sense  of  humor 
that  allows  me  to  laugh  at  myself  without 
feeling  like  a  failure. 

I  am  America's  youth  and  I  am  free.  This 
freedom,  that  you  have  passed  to  me  is 
more  precious  than  life  Itself.  I  thrive  on  It. 
It  is  the  essence  of  my  l>eing.  It  gives  my 
vocie  wings  and  carries  it  to  all  who  will 
listen.  My  freedom  enables  me  to  develop 
the  creative  energy  that  Is  so  essential  in 
today's  world.  It  gives  me  the  courage  to 
face  tomorrow  with  confidence  and  enthusi- 
asm. It  gives  me  the  strength  to  move  for- 
ward always  remembering  the  values  and 
traditions  you  have  given  me. 

I  will  not  fail  you,  for  I  cannot  fail 
myself.* 


SUNDAY  ELECTIONS  DO  MAKE  A 
DIFFERENCE 


HON.  MARIO  BUGGI 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1983 

•  Mr.  BIAGOI.  Mr.  Speaker,  this  past 
Simday  89.1  percent  of  eligible  West 
German  voters  turned  out  in  that 
country's  national  elections.  This 
figure  is  In  sharp  contrast  to  our  own 
dismal  53.95  percent  voter  turnout  in 
the  1980  U.S.  Presidential  election. 

In  fact,  in  all  European  countries 
where  national  elections  are  held  on 
Sundays,  a  nonworkday.  voter  partici- 
pation Is  significantly  higher  than  our 
own.  For  example.  Sweden,  Austria. 
West  Germany.  Italy,  and  France  all 
held  their  most  recent  elections  on 
Sunday  and  voter  turnout  was  be- 
tween 86  and  90  percent. 
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Meanwhile,  voter  turnout  in  the 
United  States  has  declined  in  every 
presidental  election  since  1960.  when 
62.8  percent  of  the  voting  age  popula- 
tion tinned  out.  The  53.95  percent 
turnout  figure  for  1980  was  the  lowest 
for  a  U.S  Presidental  election  in  32 
years. 

In  non-Presidential  election  years, 
the  figures  are  far  worse,  with  only 
40.3  percent  of  the  voting  age  popula- 
tion participating  in  the  1982  elec- 
tions. 

Simply  put,  our  current  election 
process  Is  f^hng  us  miserably.  The 
time  has  come  for  us  to  learn  from  the 
European  example  and  vote  on  Sun- 
days. 

Under  a  bill  I  have  authored  (H.R. 
84),  all  Federal  general  elections  would 
be  held  on  Sunday,  and  all  polling 
places  across  the  country  would  open 
and  close  at  the  same  time— 12  to  9 
p.m.  e.s.t.— during  Presidential  elec- 
tions. These  changes  would  apply  for  a 
6-year  experimental  period  beginning 
with  the  1984  Presidential  election. 

The  bill  includes  a  same  time  voting 
provision  because  of  the  problems  as- 
sociated with  early  election  night  pro- 
jections by  the  media.  In  the  1980  elec- 
tion, one  major  network  projected  a 
Reagan  victory  at  8:15  p.m.  e.s.t.,  some 
3  hours  before  west  coast  polling 
places  were  scheduled  to  close.  The 
result  was  a  6  to  11-percent  decline  In 
overall  voter  turnout,  according  to  a 
1981  study  by  the  University  of  Michi- 
gan, which  was  funded  in  part  by  ABC 
News. 

It  should  be  noted  that  both  CBS, 
Inc.,  and  ABC,  Inc.,  have  endorsed  the 
same  time  Sunday  voting  proposal.  In 
fact,  Leonard  H.  Goldenson,  chairman 
of  the  board  of  American  Broadcasting 
Companies,  Inc.,  recently  wrote  in  the 
New  York  Times  that  "Congress 
should  mandate  a  uniform  poll  closing 
time  across  the  Nation.  While  Con- 
gress is  at  it.  election  day  should  be 
moved  to  Sunday  from  the  traditional 
Tuesday— it  is  easier  for  most  people 
to  get  to  the  polls  on  Sunday,  and  the 
highest  voter  turnouts  are  regularly 
reported  by  democracies  that  do  their 
balloting  on  Sunday." 

At  this  time,  Mr.  Speaker,  I  wish  to 
insert  the  fuU  text  of  Mr.  Goldenson's 
article,  which  discusses  a  number  of 
other  election  reforms  he  feels  should 
be  made: 

[From  the  New  York  Times,  Mar.  3. 1983] 

Attuning  Voting  to  the  TV  Age 

(By  Leonard  H.  Goldenson) 

Voting  is  the  quintessential  act  of  a  de- 
mocracy. The  United  SUtes  is  history's 
most  successful  experiment  in  democracy. 
Why  is  it,  then,  that  so  few  Americans  vote? 

Among  modem  democracies,  virtually 
none  regularly  sends  a  smaller  proportion  of 
its  electorate  to  the  polls.  Scarcely  half 
turned  out  in  the  1980  Presidential  election: 
less  than  a  third  took  part  in  the  Presiden- 
tial primaries.  Last  November,  with  Govern- 
ment economic  policies  on  every  tongue. 
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only  35  percent  helped  select  the  new  Con- 
gress. 

We  have  somehow  become  a  nation  rich  in 
information  yet  poor  in  political  passion. 
We  have  turned  the  ideal  of  majority  rule 
into  the  fact  of  minority  rule. 

The  reason  cannot  be  society's  barriers  to 
voting.  We've  spent  most  of  this  century 
tearing  them  down.  The  franchise  has  been 
extended  to  women  and  minorities.  To  exer- 
cise that  franchise,  a  voter  need  not  pay  a 
poll  tax.  pass  a  literacy  test,  speak  English, 
own  land  or  even  live  in  one  place  for  very 
long. 

Rather,  a  principal  problem  appears  to  be  - 
that  the  nation's  political  system  and  its 
system  of  communications  are  out  of  sync. 
Politics  is  enormously  dependent  on  the  ma- 
chinery of  information,  but  that  machinery 
is  now  space-age  technology  while  many  po- 
litical practices  still  derive  from  an  other- 
wise forgotten  horse-and-buggy  era. 

Take  the  primary  election  season.  It 
begins  fully  nine  months  before  the  general 
election.  That  time  span  made  sense  when 
speeches  had  to  be  delivered  In  person  by 
candidates  who  traveled  by  train;  without 
all  that  time,  how  could  they  even  have  set 
foot  In  each  state  of  the  tJnlon? 

But  now  a  single  broadcast  message  will 
bring  a  candidate's  thoughts  to  more  people 
than  he'd  reach  in  a  year  of  whistle-stop- 
ping. In  light  of  today's  electronic  communi- 
cation, the  primary  season  is  too  long,  too 
expensive,  too  physically  exhausting  for  the 
candidates  and  loo  distracting  from  the  on- 
going process  of  government.  Moreover,  it's 
far  from  clear  that  there  is  any  correspond- 
ing benefit  to  the  voter.  Congress  should 
shorten  the  primary  season. 

Broadcast  messages,  or  any  other  mes- 
sages prepared  by  the  candidates,  are  only 
part  of  the  information  a  voter  should  re- 
ceive, of  course.  Thorough  news  coverage  is 
another  part.  But  there's  a  third  part  that's 
too  often  missing— debate.  Debate  has  been 
central  to  democracy  as  long  as  that  form  of 
government  has  existed,  and  for  good 
reason.  Debate  subjects  candidates  to  public 
scrutiny  in  the  most  political  of  circum- 
stances: Proposing  goals,  priorities  and  solu- 
tions to  problems  and  defending  them 
against  opposing  views. 

Why  then,  are  broadcast  debates  not  a 
feature  of  every  Presidential  campaign?  Be- 
cause the  "equal  time"  provisions  of  the 
Communications  Act  state  that  If  two  candi- 
dates debate  on  television,  all  legally  quali- 
fied candidates  must  t>e  afforded  the  same 
opportunity.  This  approach  sounds  equita- 
ble in  theory:  in  practice,  the  profusion  of 
minor  but  "qualified"  candidates  makes 
such  debates  very  difficult  to  arrange. 

The  equal-time  provisions  should  be  per- 
manently suspended  for  Presidential  and 
Vice  Presidential  debates,  as  they  were  tem- 
porarily for  the  1960  Kennedy-Nlxon  de- 
bates. The  Federal  Communications  Com- 
mission has  previously  proposed  this,  and 
commercial  broadcasters  would  certainly 
make  free  air  time  available  for  the  major 
party  candidates.  But  Congressional  action 
is  needed— and  needed  now. 

Failure  to  take  modem  communications 
into  account  underlies  the  haphazard  state- 
by-state  closing  of  the  polls.  When  votes 
were  counted  by  hand  and  the  tallies  certi- 
fied by  mail,  it  made  little  difference  what 
time  the  polls  opened  or  closed.  Now  votes 
are  counted  and  reported  electronically  and 
instantly.  Results  in  the  East  may  now 
affect  turnout  in  the  West  and  thus  the  out- 
come of  an  election. 
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Congraa  should  mandate  a  uniform  poll 
closing  time  acroas  the  nation.  While  Con- 
greai  is  at  it  Electl<Mi  Day  should  be  moved 
to  Sunday  from  the  traditional  Tuesday- 
Ifs  easier  for  most  people  to  get  to  the  polls 
on  Sunday,  and  the  highest  voter  turnouts 
are  regularly  reported  by  democracies  that 
do  their  balloting  on  Simday. 

A  digression:  The  youngest  citizens  are 
the  ones  least  likely  to  vote.  They  are 
strangers  to  the  poUtical  process,  and  often 
are  not  convinced  that  their  participation 
matters.  Our  high  schools  teach  driver  edu- 
cation to  their  (rfder  studenU.  They  should 
teach  voter  education  as  well. 

In  a  democracy,  voter  turnout  matters. 
And  information  U  the  primary  means  of 
voter  motivation.  In  large  ways  and  in  small 
ones,  it  is  time  lor  Congress  to  bring  our  tra- 
ditional political  process  Into  step  with  the 
modem  electronic  age.  so  the  best  and  fuU- 
est  information  gete  to  the  voters,  and  so 
that  the  voters  get  to  the  polls.* 


THE  UNEMPLOYED  NEED 
HEALTH  INSXJRANCE 


EXTENSIONS  OF  REMARKS 

1980.  In  the  same  period  the  national  rate 
declined  by  6.4  percent,  to  11.6  per  1.000. 
Experts  say  loss  of  health  Insurance  and  of 
proper  prenatal  and  maternity  care  is  one  of 
the  factors  in  the  rise  in  Michigan. 

At  Cook  County  Hospital  in  Chicago,  ad- 
missions for  tubercvdosis  have  Jumped  from 
300  to  600  cases  In  a  year,  and  hospital  offi- 
cials attribute  the  increase  to  the  financial 
inability  of  tubercular  patienU  to  obtain 
antibiotics.  "We're  sitting  on  a  time  l)omb 
here."  said  Ron  Wise.  Cook's  director  of 
community  relations,  noting  that  the  hospi- 
tal U  not  equipped  to  Isolate  patlente  with 
such  a  contagious  disease. 

Referrals  of  uninsured  patients  from  pri- 
vate hosptlals  to  public  hospitals,  called 
"dumping."  have  increased  and  have  wors- 
ened the  deficit  problems  at  municipal  insti- 
tutions. Such  transfers  to  Cooli  County  Hos- 
pital rose  to  125  a  month  this  year  from  100 
a  month  In  early  1982;  Detroit  General,  also 
a  public  hospital,  reports  a  30  percent  In- 
crease In  such  referrals  In  the  same  12 
months. 
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HON.  DOUG  WALGREN 

OF  PKiniSTI.VA]fIA 
IK  IHl  HOOSl  OF  RKPRISENTATIVES 

Wednesday,  March  9,  1983 
•  Mr.  WALGREN.  Mr.  Speaker,  a 
front  page  story  in  yesterday's  New 
York  Times  details  the  damage  being 
done  to  the  health  of  people  who. 
having  lost  their  medical  insurance 
along  with  their  jobs,  are  not  getting 
the  medical  care  they  need. 

I  have  Introduced  legislation,  H.R. 
1823,    which    would    provide    unem- 
ployed workers  and  their  families  with 
up  to  18  months  of  health  care.  As 
this  article  shows,  the  crisis  is  getting 
worse  and  worse  every  day. 
The  article  follows: 
[Prom  the  New  York  Times.  Mar.  7, 19831 
Lost  Mkdical  Cam  foh  JoBtEss:  Cost  May 
Be  Health  or  Lives 
(By  Iver  Peterson) 
Drraorr.  Mareh  6.— Of  aU  the  pain  and 
problems  the  recession  has  produced,  none 
may  be  as  severe  or  long-lasting  as  the 
damage  done  to  the  health  of  people  who, 
having  lost  their  medical  insurance  along 
with  their  jobs,  are  not  getting  medical  care 
they  need. 

"This  tragic  byproduct  of  unemployment 
may.  in  the  not  so  long  run,  cost  the  nation 
as  much  in  damaged  and  lost  lives  as  the  un- 
employment itself."  Douglas  A.  Praser. 
president  of  the  United  Automobile  Work- 
ers, said  last  month.  Although  no  one  has 
determined  the  exact  extent  of  the  problem, 
which  U  difficult  to  measure,  experts  in  the 
field  across  the  country  point  to  troubling 
developments  that  include  the  following: 

Eleven  million  people  lost  their  health  in- 
surance in  1982  alone,  the  Congressional 
Budget  Office  reports,  with  most  retaining 
too  many  assets  to  qualify  for  help  under 
welfare  programs.  The  Health  Security 
Action  Council,  a  labor-backed  group,  esti- 
mates that  at  least  25  miUion  people  now 
lack  health  insurance  because  of  unemploy- 
ment. , 

In  Michigan,  with  the  highest  unemploy- 
ment rate  in  the  country,  the  infant  death 
rate  rose  3  percent  from  1980  to  1981.  to 
13  2  deaths  per  1.000  Uve  births  from  12.8  In 


SOUK  TOO  PROT7D  TO  ASK 

To  many  doctors,  the  most  distressing  sign 
of  the  problem  is  the  least  visible.  It  is  the 
people  who.  too  poor  to  pay  and  too  proud 
to  ask  for  charity,  are  neglecting  medical 
care  untU  a  crisis  forces  them  to  an  emer- 
gency room. 

In  Atlanta,  a  50-year  old  man,  who  recent- 
ly lost  his  medical  insurance  when  he  was 
laid  off,  refused  out  of  pride  to  accept  the 
free  hypertension  pills  offered  through  a 
clinic.  A  few  days  later  he  suffered  a  stroke 
and  was  admitted  to  Grady  Memorial  Hospi- 
tal as  a  charity  patient. 

"We  found  a  man  who  had  cancer  in  his 
intestines  and  never  went  to  a  doctor,  who 
had  been  trying  to  treat  himself  by  dosing 
himself  with  com  sUrch  and  sleeping  pills 
and  hoping  it  would  get  better, "  said  Nancy 
Dubyak,  the  head  of  the  Butler  County  Co- 
alition for  the  Unemployed  in  Pennsylvania. 
"We  finally  got  him  help,  but  1  don't  know 
what  happened  to  him." 

John  Danielson,  president  of  the  Detroit 
Hospital  Center,  said:  "I  hate  to  think  how 
many  women  are  walking  around  out  there 
with  undiagnosed  breast  cancers  who  are 
waiting  for  their  husbands  to  find  a  Job  and 
some  insurance  before  they'll  come  in  to  us, 
or  how  many  others  are  not  taking  their  hy- 
pertension medication  because  they  can't 
afford  it  and  don't  know  where  to  get  some. 
They  are  all  part  of  a  medical  bill  that  will 
come  due  someday." 

The  damage  from  such  neglect  usually 
shows  up  In  the  emergency  rooms  of  hospi- 
tals, as  a  crisis  forces  a  sick  person  to  visit. 

EMERGEMCT  VISITS  INCREASE 

Bellevue  Hospital  in  Manhattan,  for  in- 
stance, has  had  an  8  percent  Increase  In 
emergency  room  visits  by  adults  in  the  last 
four  or  five  months.  The  number  of  people 
who  cannot  pay  also  rose. 

"We  seem  to  be  seeing  sicker  patients,  and 
they're  staying  in  our  emergency  room 
longer,"  said  Terry  Kraft,  assistant  emer- 
gency room  administrator  at  Bellevue. 

•They  neglect  their  problems  and  come  in 
sicker,"  echoed  Dr.  Corey  Slovls,  emergency 
room  chief  at  Grady  Memorial  in  AtlanU. 
•They  keep  hoping  the  problem  wUl  go 
away,  or  not  get  worse."  At  Grady,  the 
number  of  emergency  patients  admitted  for 
a  hospital  stay,  an  index  of  medical  serious- 
ness, rose  15  percent  in  the  last  year. 

But  some  conditions  refuse  to  be  put  off. 
such  as  the  third  pregnancy  of  Debra  Lan- 
phear.  a  carpenter's  wife  who  lives  Just  out- 


side Flint.  Mich.  Her  husband.  Clareiwe. 
lost  his  Job  and  famUy  health  Inauranee  be- 
cause of  the  housing  slump  Just  before  the 
birth  15  months  ago  of  a  daughter.  Rose- 
anne.  They  were  then  handed  a  hospital  bUl 
for  $2,600  and  a  continuing  lesson  In  the  life 
of  the  debtor. 

GET  USED  TO  THE  PHOME  CALLS 

••After  a  while  you  get  used  to  the  phone 
calls."  said  Mr.  Lanphear.  a  26-year-old 
father  of  three.  "They  say  well,  we  haven  t 
received  anything  from  you  since  October, 
and  you  say  you'll  try  to  send  them  some- 
thing If  you  can  find  a  way  to  earn  it.  and 
they  say,  well,  they'll  have  to  turn  it  over  to 
a  collection  agency  next  week.  But  what  can 
they  do?  They  can't  garnishee  your  wagea  If 
you  ain't  got  any  work." 

Employers  usually  pay  for  all  or  a  sub- 
stantial part  of  their  employees'  health  In- 
surance. Under  most  plans,  benefits  end 
within  a  month  after  a  layoff.  The  laid-off 
worker  may  then  switch  from  the  former 
group  plan  to  an  individual  plan,  but  the 
cost  is  invariably  higher  and  the  benefiu 
usually  more  limited. 

•The  high  cost  of  private  coverage  to  indi- 
viduals and  the  limited  availability  of  public 
coverage  such  as  Medicaid  make  it  difficult 
for  those  without  group  policies  to  obtain 
protection  against  high  medical  care  ex- 
penses," Alice  Rivlin,  director  of  the  Con- 
gressional Budget  Office,  testified  before 
Congress. 

Hospitals  report  that  the  decline  in  health 
coverage  has  brought  evidence  of  an  In- 
crease In  self-treatment,  a  revival  of  folk 
nostrums  and  an  increase  in  particular  of 
women  delivering  babies  by  themselves  or 
with  the  help  of  an  unlicensed  midwife. 


•walk-in'  deuveries  rise 
A  Michigan  Department  of  Public  HeiJth 
study  released  last  month  noted  a  threefold 
Increase  in  the  number  of  •walk-In"  deliv- 
eries by  women  who  had  had  no  prenatal 
care,  including  women  in  lat>or  accompanied 
by  midwives  who  could  not  handle  complica- 
tions that  arose. 

Those  using  lay  midwives  '•are  usually 
white  women  with  high  school  educations 
and  often  some  college  education  whose 
husbands  have  been  laid  off."  the  study 

said. 

Moreover,  the  Michigan  department  said 
recently,  inadequate  care  of  infants  attrib- 
uted to  high  unemployment  has  manifested 
itself  in  the  increase  in  state's  Infant  death 
rate  from  1980  to  1981.  after  a  decade  of 
steady  decline. 

••There  is  a  human  emergency  In  Michi- 
gan." the  state's  Department  of  Health  said 
in  opening  a  report  on  the  effect  of  unem- 
ployment on  the  health  of  mothers  and 
children.  "The  economic  downtum  under- 
lies the  current  picture  seen  In  Michigan  of 
poverty,  hunger,  lack  of  access  of  health 
care  and  high  infant  mortality." 

The  infant  death  rate  also  increased  in 
nine  sUtes  besides  Michigan. 

The  increase  emerged  as  a  political  issue 
last  month  when  David  A.  Stockman,  direc- 
tor of  the  Office  of  Management  and 
Budget,  defended  the  Reagan  Administra- 
tion's social  policies  by  pointing  to  the  over- 
all decline  in  the  rate  nationally. 

His  comments  have  drawn  fire  here,  how- 
ever. "Our  whole  point  Is  that  the  Govem- 
ment  can't  Just  look  at  the  people  who  are 
doing  well."  said  Jeffrey  R.  Taylor,  chief  of 
the  division  of  maternal  and  infant  care  in 
the  Michigan  health  department.  'They 
have  to  look  at  the  people  who  are  In  trou- 
ble, too." 
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Mr.  Taylor  pointed  to  an  area  of  down- 
town Detroit  where  33  out  of  1.000  babies 
die  before  they  are  28  days  old.  This  rate,  he 
said,  is  ••the  same  level  reported  for  Hondu- 
ras, the  poorest  country  In  Central  Amer- 
ica." 

These  babies  die  for  many  different  rea- 
sons, including  the  youth  and  inexperience 
of  many  of  their  mothers,  poverty,  igno- 
rance or  simple  indifference,  that  are  not  all 
the  result  of  a  loss  of  health  Insurance. 

charity  TREATMENT  A  SHOCK 

And  for  people  who  look  for  it,  medical 
help  is  available,  although  the  charity  ward 
comes  as  a  shock  to  people  who  are  used  to 
the  first-class  treatment  afforded  by  an  in- 
surance card. 

'•If  you've  got  that  dire  need  and  you've 
got  to  have  it.  you  go  for  it."  said  Darrell 
Taylor,  who  lost  his  Job  at  the  General 
Motors  Hydramatic  plant  In  Ypsllanti. 
Mich..  18  months  ago.  and  his  union-spon- 
sored Blue  Cross-Blue  Shield  coverage  eight 
months  later. 

■I  had  to  sell  my  boat  and  get  my  car  ap- 
praised and  show  I  didn't  have  nothing  left, 
but  I  got  on  welfare  and  Medicare. "  he  said. 
"I  hated  to  do  it.  it's  killing  my  pride,  but 
when  your  kids  get  sick,  you  do  what  you 
have  to  do." 

For  many  people,  losing  medical  insurance 
has  also  brought  a  new  and  bitter  slant  on 
their  once  warm  relations  with  the  family 
doctor.  ••He  doesn't  have  time  for  us  now 
that  we  can't  pay,"  said  Mr.  Taylor,  the  un- 
employed G.M.  worker.  "I  thought  doctors 
became  doctors  to  treat  111  people,  but  I 
guess  that  went  out  the  window  when  they 
started  getting  their  hands  on  the  big 
bucks." 

At  a  charity  clinic  In  Los  Angeles,  Sunset 
Community  Clinic,  the  calls  for  appolnt- 
menU  have  risen  from  100  a  day  a  year  ago 
to  350  a  day  now.  Virginia  Halstead,  an  ad- 
ministrator there,  recounts  complaints 
about  doctors. 

•People  tell  us.  •I've  been  going  to  my  pri- 
vate doctor  for  10  years  and  he  won't  take 
me  anymore.' "  she  said.* 
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to  help  promote  goodwill  and  peace 
throughout  the  world. 

West  Covina  is  fortunate  to  have 
among  its  many  service  orgsuiizations 
the  rotary  club  which  for  the  past  30 
years  has  dedicated  itself  to  the  bet- 
terment of  the  city.  The  West  Covina 
Rotary  Club  awards  scholarships  to 
students  attending  high  school  in 
West  Covina.  They  sponsor  a  youth 
bowling  league,  as  well  as  West  Covina 
Little  League  baseball  teams.  Every 
year  they  give  Thanksgiving  food  bas- 
kets to  the  needy,  and  during  Easter 
the  rotary  club  sponsors  an  egg  hunt 
for  the  children  of  West  Covina.  For 
senior  citizens,  they  coordinate  a  vial 
of  life  program,  designed  to  help  sen- 
iors in  times  of  emergencies. 

In  addition  to  conducting  their  own 
charity  drives,  the  rotary  club  assists 
other  organizations  such  as  the  West 
Covina  Police  Department  and  the 
Queen  of  the  Valley  Hospital.  Among 
their  recent  activities  is  providing 
21,000  polio  vaccinations  to  children  in 
the  Phillipines  through  their  "think 
million"  project. 

The  West  Covina  Rotary  Club  is  not 
only  worthy  of  notlte.  but  they  should 
be  commended  in  their  activities  to 
make  their  city  a  better  place  in  which 
to  live. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  me  today  in  thanking  President 
Lewis  Starble.  Vice  President  Bernard 
Bregman.  Secretary  Dean  Raftery, 
Treasurer  Robert  Marcus.  Past  Presi- 
dent Woodrow  Scott  and  Directors 
Edward  Hernandez,  Jr.,  Robert 
Winsel.  Robert  Levy,  John  Chandler. 
Deon  Carrico  and  Jacques  Brodeur  for 
a  job  well  done.* 


HONORING  THE  ROTARY  CLUB 
OP  WEST  COVINA,  CALIF. 


HON.  ESTEBAN  EDWARD  TORRES 

OPCALirORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1983 

•  Mr.  TORRES.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  call  to 
your  attention  the  work  of  an  organi- 
zation in  West  Covina.  Calif.,  that  is 
celebrating  its  30th  armiversary  on 
March  12.  1983. 

The  Rotary  Club  of  West  Covina  re- 
ceived its  charter  on  March  5.  1953. 
from  Delmar  Gray,  then  governor  of 
district  532.  Through  the  dedication  of 
Fred  Lavelle.  of  the  Covina  Rotary, 
their  sponsoring  chapter,  the  West 
Covina  Rotary  Club  was  bom  in  the 
spirit  of  the  Rotary  motto,  "service 
above  self." 

Although  the  West  Covina  Rotary 
Club  is  one  of  many  chapters  world- 
wide, they  have  distinguished  them- 
selves in  their  efforts  to  provide  hu- 
manitarian service,  encourage  high 
ethical  standards  in  all  vocations,  and 


FOREIGN  LANGUAGE  WEEK 


HON.  PAUL  SIMON 

or  ILLINOIS 
IN  THE  HOXTSE  OF  REPRESENTATIVES 

Wednesday,  March  9, 1983 

•  Mr.  SIMON.  Mr.  Speaker.  President 
Reagan  has  once  as^dn  followed  the 
tradition  established  by  his  predeces- 
sors and  designated  this  as  Foreign 
Language  Week.  I  welcome  his  pro- 
noimcement.  and  I  urge  him  and  my 
colleagues  in  the  House  to  join  with 
me  in  support  of  a  Federal  initiative  to 
rejuvenate  the  disgraceful  state  of  lan- 
guage education  in  the  United  States. 

In  November  1979  the  President's 
Conunission  on  Foreign  Language  and 
International  Studies  said  it  was  'pro- 
foundly alarmed  at  the  serious  deterio- 
ration it  had  found  in  this  country's 
language  and  research  capacity."  Be- 
cause of  the  language  link  to  diploma- 
cy, intelligence  and  business,  the  Com- 
mission concluded:  "Nothing  less  is  at 
stake  than  the  Nation's  security." 

The  former  Deputy  Director  of  the 
Central  Intelligence  Agency,  Admiral 
Bobby  R.  Iimian.  in  testimony  given  in 
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1981  said:  "The  foreign  language  cv^a- 
bility  of  our  country  is  poor  and  is  get- 
ting worse."  He  called  this  failure  "a 
major  hazard  to  our  national  security" 
and  concluded.  "Decisive  action  should 
be  taken  on  the  Federal  level  to  insure 
improvement  in  foreign  language 
training  in  the  United  SUtes." 

I  welcome  the  President's  words  of 
support  for  foreign  language  educa- 
tion. I  would  also  welcome  his  support 
for  my  foreign  language  assistance  leg- 
islation, which  I  will  introduce  this 
week  or  next  week. 

The  text  of  the  Reagan  annoimce- 
ment  follows: 

The  White  House. 
WoMhinoton.  D.C. 

National  Foreign  Language  Week 

Once  again.  I  take  great  pleasure  In  com- 
mending the  observance  of  National  Foreign 
Language  Week.  I  am  proud  to  Join  in  this 
program  which  underscores  the  importance 
of  foreign  language  study  both  to  our  educa- 
tional system  and  to  our  cultural  enrich- 
ment. 

We  cannot  afford  to  be  complacent  about 
our  position  in  the  world  community.  Both 
our  economy  and  our  national  security 
depend  upon  American  competitiveness.  We 
must  be  effective— not  only  in  the  develop- 
ment of  high  technology  and  telecommuni- 
cations but  also  In  our  ability  to  communi- 
cate in  our  own  language  as  well  as  the  lan- 
guages of  other  nations. 

The  study  of  foreign  language  is  vitally 
important  to  the  basic  education  of  Ameri- 
can youth  and  adults.  I  urge  parents  and 
commtinity  and  business  leaders  alike  to 
Join  educators  In  encouraging  our  youth  to 
begin  the  study  of  a  foreign  language  at  an 
early  age  and  to  continue  the  study  of  this 
language  until  a  significant  level  of  profi- 
ciency has  ijeen  achieved. 

All  who  join  in  the  celebration  of  National 
Foreign  Language  Week  have  my  best 
wishes  for  a  most  successful  and  productive 
program,  both  this  week  and  throughout 
the  year. 

Ronald  Reagan.* 


LEGISLA'nON  TO  IMPROVE 
BUDGET  PROCESS 


HON.  NORMAN  Y.  MINETA 

op  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  9.  1983 
•  Mr.  MINETA.  Ivlr.  Speaker,  today  I 
am  introducing  legislation  which  im- 
proves  and   strengthens   the   budget 
process. 

As  chairman  of  the  House  Budget 
Committee  Task  Force  on  the  Budget 
Process  for  4  years,  I  conducted  sever- 
al oversight  hearings  on  the  Budget 
Act,  and  the  bill  I  am  introducing 
today  is  a  compilation  of  changes  to 
the  Budget  Act  which  experience  has 
shown  are  needed  to  improve  the 
budget  process. 

The  legislation  I  am  introducing 
today  is  very  similar  to  legislation 
which  I  introduced  in  the  97th  Con- 
gress. 
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Since  its  inception  in  1975.  the 
budget  process  has  been  faced  with  a 
series  of  challenges,  but  none  of  these 
challenges  were  as  difficult  as  those 
presented  in  the  past  2  years.  In  Feb- 
ruary 1981.  President  Reagan  pro- 
posed a  broad  economic  initiative 
which  included  massive  cutbacks  in 
taxes  and  Federal  spending. 

The  administration  unexpectedly 
used  the  budget  process  to  achieve  not 
only  these  economic  goals  but  also  to 
Implement  a  series  of  philosophical 
changes.  Despite  this  misuse,  the 
somewhat  battered  congressional 
budget  process  did  manage  to  sxirvive 
the  trials  of  the  past  2  years,  and  I  am 
going  to  work  to  make  sure  that  it  con- 
tinues to  survive. 

This  country  faces  unprecedented 
large  budget  deficits  for  the  next  sev- 
eral years,  and  Congress  will  be  forced 
to  make  extraordinarily  difficult 
budget  choices.  If  used  correctly,  the 
budget  process  can  assist  us  in  making 
these  difficult  choices  and  in  produc- 
ing a  suitable  Federal  budget. 

In  my  view,  the  budget  process  does 
work.  Congress  has  adhered  to  the 
basic  outline  of  the  Budget  Act  and 
has  used  its  inherent  flexibility  to 
adopt  new  procedures  to  deal  with 
emerging  problems.  The  objectives 
behind  enactment  of  the  Budget  Act 
were  quite  diverse,  and  criticisms  of 
the  act  have  resulted  because  the  dif- 
ferent expectations  of  Members  and 
interest  groups  have  not  been  met. 
Self-discipline  is  always  uncomfort- 
able. Ordering  priorities  is  difficult, 
and  saying  "no"  is  unpopular.  But  the 
alternative  of  imcontrolled  Federal 
spending  is  vastly  worse.  The  budget 
process  is  necessary.  This  country 
cannot  afford  to  return  to  the  practice 
of  uncontrollable  Federal  spending. 

I  believe  that  Congress  has  made  re- 
markable progress  in  the  way  it  acts 
on  the  Federal  budget.  The  budget 
process  is  now  an  accepted  part  of  the 
congressional  legislative  process.  By 
most  assessments,  the  budget  process 
has  been  very  successful. 

Before  the  adoption  of  the  Budget 
and  Impoundment  Control  Act  of 
1974,  Congress  was  ill-equipped  to  take 
an  overall  look  at  the  economic  envi- 
ronment. The  only  budget  was  the 
President's  budget  and  it  served  as  a 
basis  for  all  fiscal  policy  discussion 
and  for  some  legislative  action. 

Under  the  Budget  Act,  Congress  has 
a  set  of  procedures  which  provide 
order,  guidance,  and  information  in  as- 
sessing the  relative  merits  of  Federal 
spending  with  the  overall  needs  of  the 
economy.  To  this  end,  the  budget 
process  has  basically  proven  to  be  a 
procedural  and  informational  success. 
It  is  now,  however,  being  tested  as  a 
fiscal  policy  tool,  and  there  is  some 
dissatisfaction  that  Congress  is  not  ex- 
erting effective  budgetary  control, 
liany  of  those  dissatisfied  with  the 
budget    process    have    claimed    that 
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adopting  a  constitutional  amendment 
to  balance  the  budget  will  resolve  our 
fiscal  problems.  I  believe  that  to 
achieve  fiscal  and  budgetary  control 
Congress  needs  a  strong  &nd  enforcea- 
ble budget  process,  not  a  politically  in- 
spired constitutional  amendment  that 
has  no  enforcement  mechanisms  and 
no  provisions  for  economic  stability. 

The  budget  process  is  still  evolving 
as  a  fiscal  policy  tool,  and  after  8  years 
of  experience  with  the  budget  process, 
the  time  Is  right  for  examining  it  and 
for  considering  ways  in  which  it  might 
be  strengthened  and  improved.  Con- 
gress should  incorporate  changes  that 
experience  has  shown  are  needed  to 
improve  the  process,  and  steps  should 
be  taken  to  expand  the  coverage  of 
the  Budget  Act. 

Congress  has  avoided  amending  the 
Budget  Act  for  fear  of  opening  up 
Pandora's  box.  The  fear  is  that  open- 
ing up  the  act  for  amendments  would 
allow  Members  who  have  been  unhap- 
py with  the  budget  process  to  damage 
or  even  dismantle  the  Budget  Act. 

The  budget  process  has  been  flexible 
enough  to  meet  the  increasing  de- 
mands placed  upon  it.  Many  changes 
to  the  budget  process  have  been  tried 
on  a  trial  basis  through  provisions  of 
section  301(b)(2)  of  the  Budget  Act. 
This  provision  allows  in  a  first  budget 
resolution  "any  other  procedure  which 
is  considered  appropriate  to  carry  out 
the  purposes  of  the  act."  However, 
given  the  current  balance  budget 
craze,  I  fear  that  if  the  Budget  Act  is 
not  amended  carefully  in  order  to 
strengthen  and  improve  the  budget 
process,  we  may  see  the  Budget  Act  ig- 
nored and  possibly  replaced  with  a 
toothless  balanced  budget  constitu- 
tional amendment. 

After  years  of  review  and  study  of 
the  budget  process  through  my  work 
as  chairman  of  the  Budget  Process 
Task  Force,  and  more  importantly, 
after  6  years  of  experience  with  the 
budget  process  as  a  member  of  the 
Budget  Committee,  I  have  several  rec- 
ommendations for  improving  and  ex- 
panding the  Budget  Act.  The  legisla- 
tion which  I  am  introducing  today  In- 
cludes the  following  provisions: 

Binding  first  budget  resolution: 
Make  the  budget  aggregates  of  the 
first  budget  resolution  binding  and 
eliminate  the  need  for  a  second  budget 
resolution  unless  significant  change 
occurs  In  the  economic  outlook  or  un- 
foreseen needs  arise  for  legislative 
action. 

Reconciliation  In  the  first  resolution: 
If  reconciliation  is  needed,  it  should  be 
used  in  the  first  budget  resolution  to 
tJlow  committees  sufficient  time  to 
achieve  legislative  savings.  In  addition, 
procedures  for  using  reconciliation 
need  to  be  established. 

Appropriations  process  reform:  On 
September  15,  the  Appropriations 
Committees  begin  to  work  on  a  com- 
prehensive appropriations  bill  which 
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contains  the  following:  First,  the  ap- 
propriations bills  reported  by  the  com- 
mittees but  not  enacted  by  the  Con- 
gress: second,  the  appropriations  bills 
not  reported  by  the  Appropriations 
Committees;  and  third,  the  appropria- 
tions bills  which  are  held  at  the  desk 
because  they  exceed  their  committee, 
section  302(b).  allocations. 

Credit  budget:  One  of  the  most  Im- 
portant steps  Congress  can  take  to  Im- 
prove the  Budget  Act  would  be  to 
make  the  credit  budget  a  required  part 
of  the  budget  process. 

Off-budget  agencies:  To  improve  the 
coverage  of  the  Budget  Act,  all  off- 
budget  agencies  should  be  made  a  part 
of  the  unified  budget. 

Binding  multiyear  budget  totals: 
Expand  Congress  planning  horizon  by 
making  the  outyear  targets  In  the 
budget  resolution  binding. 

Capital  budget:  To  allocate  scarce 
funds  for  our  Nation's  infrastructure 
In  the  most  efficient  way  possible. 
Congress  needs  a  capital  budget  pro- 
viding Information  on  the  condition  of 
existing  infrastructure  and  estimates 
of  future  Infrastructure  needs. 

Entitlement  control:  Congress  may 
want  to  consider  directing  the  Joint 
Economic  Committee  to  review  and 
make  recommendations  for  controlling 
the  growth  of  entitlement  programs. 

Impoundment  control:  Certain  tech- 
nical changes  to  the  Impoundment 
Control  Act  are  necessary  to  clarify 
the  Intent  of  the  act.  In  addition,  Im- 
poundment control  should  be  ex- 
tended to  direct  loans  and  loan  guar- 
antees. 

With  careful  review  and  revision,  the 
budget  process  can  be  not  only  a  suc- 
cessful procedural  and  informationsd 
tool,  but  also  a  successful  fiscal  policy 
tool.  Utilizing  the  experience  gained  in 
the  past  8  years  under  the  Budget  Act, 
Congress  should  now  take  actions  to 
improve  and  strengthen  the  budget 
process.  I  hope  that  my  bill  will  serve 
as  a  vehicle  for  discussion  as  Congress 
begins  to  consider  chsmges  to  the 
Budget  Act.* 


STEVEN  FREEMAN'S  OBSERVA- 
TIONS ON  A  TRIP  TO  THE 
U.S.S.R. 


HON.  RICHARD  L  OTTINGER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESEMTATIVES 

Wednesday,  March  9.  19S3 
•  Mr.  OTTINGER.  Mr.  Speaker.  I  am 
Including  In  today's  Record  an  article 
by  Steven  Freeman,  director  of  si>eclal 
projects  for  the  Greater  New  York 
Conference  on  Soviet  Jewry.  Mr.  Free- 
man traveled  to  the  U.S.S.R.  In  Octo- 
ber 1982,  met  with  many  Soviet  Jews 
who  have  been  denied  permission  to 
emigrate,  and  shares  this  experience 
in  his  article. 
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Mr.  Freeman's  essay  reflects  the 
quiet  distress  of  Jews  in  the  Soviet 
Union,  but  It  also  shows  the  deep  hope 
that  these  gallant  people  maintain 
that  one  day  they  will  be  permitted  to 
live  in  accordance  with  their  tradi- 
tions. It  is  vital  that  our  Government 
do  everything  in  its  power  on  behalf  of 
Soviet  Jews.  That  is  why  I  have  intro- 
duced House  Resolution  67,  calling  on 
the  Soviet  Government  to  release  Ana- 
toly  Shcharansky  and  allow  him  to 
emigrate:  and  urging  the  President 
and  Secretary  of  SUte  to  raise 
Shcharansky 's  treatment  at  every  suit- 
able opportunity  and  in  the  strongest 
of  terms  with  Soviet  officials. 
Steve  Freeman  notes  In  his  article: 
I  left  (the  U.S.S.R.)  knowing  that  I  would 
not  quickly  forget  the  people  I  had  met  and 
the  stories  they  had  told  me.  They  had 
become  more  than  names  on  files  or  sub- 
JecU  of  articles:  they  were  thinking,  caring, 
feeling  human  beings,  struggling  under  an 
awesome  burden  and  counting  on  me  and 
my  country  to  recognize  the  justice  of  their 
cause.  I  promised  myself  to  take  their  words 
to  heart,  because  we  are  the  ones  who  hold 
the  key  to  their  future  in  our  hands. 

I  commend  this  important  article  to 
the  attention  of  my  colleagues,  and 
congratulate  Steve  Freeman  for  an  ex- 
cellent report  on  his  trip  to  the  Soviet 
Union. 

Soifz  Observations  on  a  Trip  to  the  Soviet 
Union— February  1983 
(By  Steven  M.  Freeman) 

Last  October,  I  had  the  opportunity  to 
spend  a  week  In  Leningrad  and  Moscow,  vis- 
iting with  some  of  the  Soviet  Jewish  re- 
fusenilu  who  have  been  seeking  permission 
to  emigrate  for  many  years.  I  traveled  as  a 
tourist,  with  a  group  of  friends,  but  al- 
though I  saw  Impressive  landmarks  and 
magnificent  museums,  it  was  the  Soviet 
Jews  I  met  who  made  the  most  lasting  Im- 
pression on  me.  Letters,  biographical 
sketches,  newspaper  articles  and  other  docu- 
ments cannot  possible  convey  the  true  meas- 
ure of  their  courage  In  the  face  of  unrelent- 
ing pressure. 

My  first  stop  was  Leningrad,  a  beautiful 
city  of  canals  and  Islands  a  short  flight 
away  from  Helsinki.  Finland.  In  Leningrad. 
I  was  able  to  make  contact  with  several 
members  of  the  younger  generation  of 
Jewish  activists,  and  spent  one  memorable 
afternoon  talking  with  five  of  them,  a  few 
short  hours  after  the  KOB  had  paid  their 
neighborhood  a  visit.  These  five  Jews. 
Yakov,  Abram.  Mikhail.  Simon,  and  Grl- 
gory.  symbolized  for  me  what  the  struggle 
to  keep  Judaism  alive  in  the  USSR  is  all 
about. 

Of  the  five.  I  met  Yakov  first.  Bearded, 
with  dark  hair,  dark  eyes,  and  a  powerful 
sense  of  determination  and  dedication  to  his 
faith.  Yakov  probably  spoke  the  best  Eng- 
lish of  the  five.  Together  with  Orlgory.  he 
impressed  me  as  a  leader,  an  intense  young 
man  who  knows  how  to  get  things  done. 
Origory.  also  bearded  and  dark-eyed,  was 
the  most  charismatic  member  of  the  group, 
with  a  sparkle  In  his  eyes  and  the  kind  of  a 
smile  which  can  light  up  a  room.  The  others 
present  let  Yakov  and  Grlgory  lead  the  dis- 
cussion, becoming  animated  when  the  sOb- 
Ject  reflected  their  personal  experiences.  _ 

The  topics  we  discussed  Included  the  dilfir 
culty  of  living  "in  refusal."  unemployed  In  a 
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"wmicer's  state"  with  no  source  of  Income, 
they  also  told  me  of  their  tremendous  thirst 
for  Jewish  educational  materials,  their  con- 
cern for  their  friends,  including  some  who 
were  present  or  former  Prisoners  of  Con- 
science, and  the  vital  Importance  of  the  life- 
line to  the  West  which  my  friends  and  I  rep- 
resented. Material  gifts  mattered  less  to 
them  than  our  friendship  and  our  concern, 
and  our  assurances  that  their  friends 
abroad  would  not  forget  about  them. 

As  I  left  the  apartment  and  began  walking 
down  the  street.  I  reflected  on  a  personal 
story  Abram  had  told  me.  somehow  it  en- 
capsulated much  of  what  I  had  learned. 

In  October  1980.  two  years  earlier.  Abram. 
the  senior  citizen  of  this  group,  had  actually 
received  permission  to  emigrate.  However, 
at  the  time,  his  sister  was  on  her  deathbed, 
and  he  felt  he  could  not  leave  her  alone. 
When  she  died,  shortly  thereafter,  he 
sought  permission  again  only  to  be  refused. 
I  was  particularly  moved  by  Abram's  "quiet 
desperation"— although  he  was  clearly  fond 
of  the  beautiful  surroundings  of  Leningrad, 
he  felt  a  strong  identification  with  the 
Jewish  people,  and  a  tremendous  desire  to 
live  his  last  years  In  Israel.  The  arbitrary 
Soviet  action  in  his  case  was  sadly  typical  of 
the  cruel  indifference  they  have  shown  to 
thousands  of  Soviet  Jews  seeking  to  join  rel- 
atives living  outside  the  USSR. 

Prom  Leningrad.  I  flew  to  Moscow,  where 
I  had  the  opportunity  to  tour  the  Kremlin. 
Red  Square,  and  other  symbols  of  the 
Soviet  State.  The  sense  of  power  conveyed 
by  the  Soviet  capital  was  awesome,  but  It 
also  struck  me  as  a  bleak,  gray,  oppressive 
city,  a  place  which  knew  little  joy.  Once 
again,  the  wannest,  most  animated  people  I 
met  were  the  Soviet  Jews.  Somehow.  In 
spite  of  the  measures  of  harassment  and  In- 
timidation constantly  being  directed  against 
them,  they  managed  not  only  to  survive,  but 
to  survive  with  a  sense  of  purpose  Intact. 
Some  of  those  I  met  were  leaders,  others 
were  not.  but  they  all  identified  with  the 
Jewish  people  and  yearned  desperately  to  be 
free  to  practice  their  religion  and  study  his- 
tory and  their  culture. 

In  the  first  Jewish  home  I  visited  in 
Moscow.  I  met  Esther  and  Lev.  a  mother 
and  son  who  greeted  me  with  great  warmth 
and  affection.  Lev.  an  active  member  of  the 
Moscow  Jewish  community,  has  been  re- 
peatedly refused  permission  to  join  his  wife 
who  lives  in  Israel,  and  he  and  his  mother 
both  became  very  wistful  when  one  of  my 
friends  began  talking  about  his  last  trip  to 
the  Jewish  State.  With  tears  in  their  eyes, 
they  asked  us  to  communicate  with  Lev's 
wife  once  we  left  the  USSR.  We  agreed  to 
do  so.  although  there  are  really  no  words  to 
convey  the  depth  of  love  and  emotion  they 
shared  with  us. 

The  next  family  I  visited  was  a  family  un- 
accustomed to  Western  guests.  Living  In  a 
small,  cramped  apartment,  on  the  outskirts 
of  the  city,  they  invited  me  to  sit  In  their 
kitchen,  around  a  small  kitchen  table,  and  I 
communicated  with  them  mostly  In  Rus- 
sian. Although  my  Russian  was  far  from 
fluent,  they  seemed  to  hang  on  every  word, 
tears  filling  their  eyes  when  I  told  them 
about  Western  efforts  on  behalf  of  Soviet 
Jews.  They  were  also  extremely  Interested 
In  hearing  about  recent  developments  In 
Israel;  one  of  them  told  me  that  she  had  a 
sister  living  In  Israel  whom  she  hadn't  seen 
In  fifty  years.  This  was  not  a  family  of  activ- 
ists, although  they  were  refusenlks  and 
Identified  themselves  as  Jews.  One  of  them 
.  even  told  me  that  she  has  spent  a  whole  day 
at  tree  Moscow  Synagogue  trying  to  obtain 
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matzah  the  previous  Passover.  When  she  fi- 
nally succeeded,  she  proceeded  to  send  some 
of  her  ration  to  a  Jewish  friend  In  another 
Soviet  city  who  was  unable  to  get  any  at  all. 
On  my  next-to-last  day  In  Moscow,  I  vis- 
ited two  of  the  leaders  of  the  city's  Jewish 
commimity.  In  contrast  to  my  previous 
meetings  with  Jews  in  the  Soviet  capital, 
these  activists  were  familiar  with  the  broad 
picture  and  fairly  well  informed  about  the 
outside  world.  Walking  outside  to  eacv>e 
any  hidden  microphones.  I  asked  one  of 
them.  Pavel,  about  some  of  the  Prisoners  of 
Conscience.  He  told  me  about  the  especially 
serious  plight  of  two  of  them.  Anatoly 
Shcharansky  and  Aleksandr  Paritsky.  We 
also  spoke  about  Feliks  Kochubievsky,  who 
had  recently  been  arrested  In  Novosibirsk, 
and  he  was  extremely  concerned  about  Ko- 
chublevsky's  physical  condition,  noting  that 
he  has  a  history  of  serious  kidney  problems. 
Pavel,  his  brother-in-law  Vladimir,  my 
friends  and  I  then  paused  at  a  quiet  street 
comer,  and  began  speaking  about  the  crisis 
In  emigration,  the  general  situation,  and 
future  strategy.  Both  Pavel  and  Vladimir 
were  deeply  worried  about  the  future  of  Ju- 
daism In  the  Soviet  Union,  and  their  words 
had  a  profound  impact  on  me. 

The  culmination  of  my  week  in  the  USSR 
was  a  visit  to  the  Moscow  Synagogue  on  Sat- 
urday night,  October  9.  the  Jewish  holiday 
of  Slmchat  Torah.  When  we  arrived  at  the 
Synagogue,  the  only  functioning  synagogue 
In  a  city  of  300.000  Jews,  we  were  greeted  by 
an  incredible  scene.  A  crowd  estimated  at 
10.000  mobbed  the  synagogue  and  the  street 
in  front  of  It:  clearly  the  Soviet  Jews  felt 
some  sense  of  safety  in  numbers,  and  this 
was  one  holiday  when,  for  one  reason  or  an- 
other, they  wanted  to  be  there. 

For  me.  this  experience  was  both  exhila- 
rating and  depressing:  exhilarating  to  see 
the  turnout,  and  depressing  to  realize  the 
lack  of  understanding  on  most  of  the  faces— 
of  all  the  generations— and  the  hunger 
etched  in  their  eyes  when  they  tried  to  Join 
In  some  of  the  songs  and  prayers  without 
knowing  the  words.  Some  may  liave  been 
there  for  social  reasons,  some  just  because 
they  wanted  to  be  seen  there,  and  others 
were  undoubtedly  plainclothed  KGB.  but 
the  sea  of  faces  was  something  to  behold. 

I  left  the  Soviet  Union  two  days  later, 
after  another  series  of  museum  tours  and 
two  more  meeting  with  refusenik  families.  I 
left  knowing  that  I  would  not  quickly  forget 
the  people  I  had  met  and  the  stories  they 
had  told  me.  They  had  become  more  than 
names  on  files  or  subject  of  articles:  fhey 
were  thinking,  caring,  feeling  human  beings, 
struggling  under  an  awesome  burden  and 
counting  on  me  and  my  country  to  recognize 
the  justice  of  their  cause.  I  promised  myself 
to  take  their  words  to  heart,  because  we  are 
the  ones  who  hold  the  key  to  their  future  in 
our  hands.* 


AMERICANS  OF  INDIAN 
DESCENT 


HON.  PAUL  SIMON 

OP  IIXINOIS 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1983 

•  Mr.  SIMON.  Mr.  Speaker.  Much  of 
America's  strength  and  wisdom  is  the 
result  of  our  diversity.  We  include 
among  our  population  representatives 
of  every  nation  on  E^arth,  and  each  of 
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these  groups  has  made  major  contri- 
butions to  our  national  culture  and 
our  national  economy.  The  accom- 
plishments of  many  American  ethnic 
groups  have  been  rightfully  acknowl- 
edged, but  other  deserving  groups 
have  received  scant  attention.  Today.  I 
would  like  to  recognize  an  important 
group  of  Americans  who  have  given 
much  to  our  country— Americans  of 
Indian  descent. 

Indian  Americans  are  a  diverse 
group  who  include  Hindus.  Moslems, 
and  Sikhs,  and  individuals  from  the 
wide  range  of  linguistic  and  racial 
backgrounds  found  on  the  Indian  sub- 
continent. The  earlist  wave  of  Indian 
immigration  to  the  United  SUtes  came 
here  in  the  early  20th  century.  They 
were  primarily  agricultural  workers 
who  participated  in  the  tremendous 
expansion  of  farm  productivity  in  Cali- 
fornia. For  many  years.  Indians  were 
unfairly  excluded  from  entry  into  this 
country  on  racial  grounds.  Since  immi- 
gration law  reform  in  1965.  over 
100.000  Indians  have  come  to  the 
United  States. 

Many  Indian  Americans  are  highly 
skilled  professionals  in  such  fields  as 
medicine,  engineering,  science,  and 
education.  Others  are  skilled  and 
hard-working  entrepreneurs  who  have 
taken  advantage  of  our  opportunities 
for  individual  initiative. 

As  well  as  playing  an  important  role 
In  our  economy,  Indian  Americans 
have  brought  with  them  a  rich  herit- 
age, which  has  added  to  our  cultural 
and  intellectual  pluralism.  They  have 
made  distinctive  contributions  in  sci- 
ence, music,  literature,  and  philoso- 
phy. A  number  of  individuals  have 
been  honored  for  their  achievements. 
Har  Gobind  Khorana.  an  Indian- 
American  chemist,  shared  the  Nobel 
Prize  for  Medicine.  Gobind  Behari  Lai 
was  awarded  the  Pulitzer  Prize.  Dalip 
Singh  Saund  served  as  a  Member  of 
Congress  from  the  State  of  California 
for  three  terms. 

In  short,  the  United  States  has 
reaped  tremendous  benefits  from 
Indian  Americans.  Accordingly,  it  is 
appropriate  that  we  commend  them 
by  enacting  this  resolution.* 
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funds  it  seems  to  me  there  should  be 
no  objection  to  any  Senator  or 
Member  of  Congress  accepting  finan- 
cial assistance  in  this  day  of  very 
costly  political  campaigns  and  unjusti- 
fiable restrictions  on  personal  contri- 
butions. 

Public  Citizen's  Congress  Watch,  a 
group  founded  by  self -proclaimed  con- 
sumer advocate  Ralph  Nader,  present- 
ed a  recent  example  of  an  unwarrant- 
ed and  unfounded  attempt  to  show  a 
direct  relationship  between  campaign 
contributions  from  special  interests 
PAC's  and  what  Congress  Watch 
deems  anti-consiuner  votes. 

But.  this  time,  one  member  of  the 
media  investigated  the  charge  as  it  ap- 
plied to  members  of  the  Illinois  con- 
gressional delegation  in  the  House. 
Robert  Estill,  congressional  corre- 
spondent for  Copley  News  Service,  dug 
into  the  allegation. 

Estill  is  to  be  commended  for  his  ef- 
forts to  seek  all  of  the  facts.  In  his 
report,  which  was  carried  in  the  Elgin, 
m..  Daily  Courier  News  February  21, 
1983.  he  noted  that  the  tactics  of  Con- 
gress Watch  are.  at  best,  questionable. 
Estill  goes  on: 

Congressional  critics  and  reformers 
do  a  disservice  to  themselves  and  their 
causes  when  they  lay  on  the  tar  with  a 
broad  brush,  substitute  innuendo  for 
evidence,  and  buttress  their  argument 
with  misleading  statistics. 

Estill  also  points  out  that  the  Con- 
gress Watch  study,  based  on  20  House 
votes,  included  votes  that  have  no 
direct  bearing  on  PAC's  or  consumers, 
such  as  the  nuclear  freeze  question 
and  congressional  tax  breaks. 

Mr.  Speaker,  I  ask  permission  to 
insert  Mr.  Estill's  story  in  the  Con- 
gressional Record,  and  I  recommend 
that  each  Member  read  this  report  on 
how  misleading  Citizen's  Watch  was  in 
its  so-called  study  of  PAC  contribu- 
tions. 

[Prom  the  Dally  News  Courier.  Feb.  21. 
19831 

Beware:  Reckless  Watchdog 
(By  Robert  EstlU) 
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RECKLESS  WATCHDOGS 

HON.  PHILIP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9.  1983 
•  Mr.  CRANE.  Mr,  Speaker,  Members 
of  Congress  have  been  targets  of  many 
irresponsible  charges  that  contribu- 
tions from  political  action  committees, 
or  PAC's.  have  swayed  the  vote  of 
Members  on  issues  directly  concerning 
PAC  contributors. 

I  do  not  accept  PAC  contributions. 
However,  as  long  as  there  is  full  disclo- 
sure  of   the   amount   and  source   of 


Washington.— Caught  up  in  its  zeal  to  nip 
influence-buying,  a  congressional  watchdog 
Is  biting  indiscriminately.  The  case  in  point 
is  a  new  study  by  Public  Citizen's  Congress 
Watch,  a  group  founded  by  consumer  advo- 
cate Ralph  Nader,  that  Invariably  draws 
considerable  news  media  attention  with  Its 
congressional  ratings. 

Its  latest  study  attempts  to  show  a  direct 
relationship  between  campaign  contribu- 
tions from  special  interest  group  "political 
action  committees "  (PACs)  and  what  Con- 
gress Watch  deems  anti-consumer  votes. 

Congress  Watch's  concern  about  the  rapid 
growth  of  PACs,  their  impact  on  campaigns 
and  influence  on  legislation  is  commenda- 
ble, well-founded,  and  shared  even  by  some 
PAC  beneficiaries. 

But  Its  tactics  in  this  instance  are,  at  best, 
questionable.  Congressional  critics  and  re- 
formers do  a  disservice  to  themselves  and 
their  causes  when  they  lay  on  the  tar  with  a 
broad  brush,  substitute  innuendo  for  evi- 


dence, and  buttress  their  argumenU  with 
misleading  statistics. 

The  news  release  tnmipetlng  the  study 
carries  the  headline  •Public  Citizen  Report 
Links  PAC  Money  With  Anti-Consumer 
Votes."  The  release  goes  on  the  state  that 
"75  lawmakers  took  more  than  $100,000 
from  PACs  and  voted  against  the  consumer 
at  least  80  percent  of  the  time  in  1982, '  that 
many  of  the  Issues  "pitted  consumers 
against  heavily  contributing  PACs,"  and 
that  "the  cash  sloshing  over  Congress  con- 
tinues to  degrade  the  democratic  process." 

The  clear  Implication  is  that  consumers 
are  sold  out  by  lawmakers  who  get  big 
money  from  PACs. 

Rep.  Philip  Crane,  R-Mount  Prospect, 
calls  such  Implications  "smear  tactics"  and 
defies  Congress  Watch  to  cite  specific  law- 
makers that  have  been  bribed— a  gauntlet 
the  folks  at  Congress  Watch  will  not  touch 
with  a  10-foot  press  release. 

Crane  is  not  contending  that  all  of  his  col- 
leagues are  such  noble  souls  that  they  do 
not  at  least  lend  an  ear  when  donors  speak, 
but  he  resents  the  Insinuation  Congress  is 
on  the  auction  block. 

"What  they  are  doing  is  pernicious  be- 
cause it  creates  an  impression  that  they 
cannot  prove,  but  it  settles  into  the  public 
consciousness."  Crane  said. 

Crane's  comments  cannot  be  dismissed  as 
sour  grapes  from  a  PAC  beneficiary  who 
scores  poorly  in  the  Congress  Watch  rating. 
Although  he  gets  only  a  10  percent  score  in 
the  group's  rating.  Crane  does  not  accept  a 
nickel  from  PACs  in  his  congressional  cam- 
paigns. By  the  Congress  Watch  criteria. 
Crane  should  either  have  a  ton  of  PAC 
money  or  a  high  pro-consumerscore. 

And  Crane  Is  by  no  means  a  solitary  ex- 
ception. There  Is  no  evidence  to  indicate 
that  the  Illinois  lawmakers  are  more 
immune  or  susceptible  to  PAC  money  than 
their  counterparts  in  other  states.  But  anal- 
ysis of  Congress  Watch's  numbers  on  Illi- 
nois delegation  PAC  contributions  and  so- 
called  consumer  votes  produces  abundant 
contradictions  of  Congress  Watch's  implied 
hypothesis  that  big  money  and  anti-con- 
sumer votes  are  cause-and-ef feet. 

Rep.  Sidney  Yates,  D-Chicago,  who  had 
the  highest  pro-consumer  rating  in  the  Illi- 
nois delegation,  took  only  $15,000  less  in 
PAC  contributions  than  Rep.  Dan  Crane,  R- 
Danville,  who  had  the  lowest  consumer 
rating.  Yates  took  $60,000  in  PAC  funds  for 
his  1982  campaign  and  had  a  90  percent 
score  in  the  Congress  Watch  ratings.  I>an 
Crane  took  $75,000  from  PACs  and  scored  5 
percent  in  the  consumer  rating. 

Five  Illinois  Republicans  each  took 
$100,000  or  more  from  PACs  and  got  low 
consumer  scores.  But  three  Illinois  Demo- 
crats also  each  took  more  than  $100,000 
from  PACs  and  got  high  consumer  scores. 

There  is  often  more  beneath  the  surface 
than  the  simple  citing  of  numbers  would  in- 
dicate. The  pertinent  question— and  more 
difficult  to  determine  than  Congress 
Watch's  simplistic  approach  would  sug- 
gest—is whether  a  specific  PAC  contribution 
influenced  a  lawmaker's  vote. 

House  Minority  Leader  Bob  Michel,  R- 
Peorla,  caught  In  the  closest  campaign  in 
his  career,  took  $470,000  from  PACs— more 
than  any  other  House  member— and  scored 
a  10  percent  on  the  consumer  rating,  accord- 
ing to  Congress  Watch. 

He  took  campaign  contributions  from 
medical  groups  and  lost  points  with  Con- 
gress Watch  because  he  supported  a  posi- 
tion taken  by  the  doctors  that  the  Federal 
Trade  Commission  should  no  longer  be  al- 
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lowed  to  prosecute  doctors  and  other  profes- 
sionals for  price-fixing  and  other  offenses. 
But  that  is  the  same  position  Michel  took 
previously  when  he  was  shunning  medical 
PAC  contributions  because  of  the  appear- 
ance of  a  conflict-of-interest,  according  to 
Michel  aide  Mike  Johnson. 

A  further  look  at  the  Congress  Watch  fig- 
ures on  Illinois  lawmakers  shows  that  the 
split  is  more  along  party  or  philosophical 
lines  than  on  the  amount  of  PAC  money  re- 
ceived. On  the  average,  Illinois  lawmakers 
each  got  nearly  $96,000  from  PACs  in  1982 
and  had  a  consumer  score  of  42  percent. 
There  were  11  scores  above  that  average- 
all  10  Democrats  and  one  Republican,  Rep. 
Lynn  Martin  of  Rockford.  The  13  scores 
below  that  average  were  all  by  Republicans. 
Philip  Crane  contends  the  party-line  splits 
occur  not  because  the  GOP  is  anti-consumer 
but  are  determined  by  the  defining  of  what 
is  a  consumer  vote.  He  said  groups  like  Con- 
gress Watch  favor  government  intervention 
in  the  marketplace,  while  Republicans  gen- 
erally disdain  government  regulation  as  a 
cost  ultimately  to  be  paid  by  consumers. 

Looking  beyond  the  Illinois  delegation, 
the  Congress  Watch  study  is  seriously 
flawed  in  two  other  major  respects. 

In  its  attempt  to  show  the  anti-consumer 
impact  of  PAC  money.  Congress  Watch 
lumps  together  all  PAC  contributions.  In- 
cluding those  by  PACs  supporting  the  same 
positions  taken  by  Congress  Watch. 

The  study,  based  on  20  House  votes,  also 
Includes  votes  that  have  no  direct  bearing 
on  PACs  or  consumers,  such  as  the  nuclear 
freeze  question  and  congressional  tax 
breaks. 

Nancy  Drabble,  a  Congress  Watch  spokes- 
person, said  the  total  PAC  dollars  and  some 
of  the  votes  were  included  because  they 
were  of  interest  to  their  local  chapters.  She 
conceded  that  some  of  the  Issues  are  not  di- 
rectly consumer-related  but  were  included 
because  they  are  issues  in  which  Congress 
Watch  is  concerned. 

Drabble  rejects  Crane's  contention  that 
Congress  Watch  is  a  disciple  of  government 
Intervention  and  said  it  was  among  the  sup- 
porters of  airline  and  trucking  industry  de- 
regulation. 

She  said  the  Congress  Watch  study  Is 
"fair  to  the  extent  that  there  is  a  correla- 
tion between  getting  a  lot  of  money  and 
how  they  did  on  consumer  votes."  She  adds 
that  75  percent  of  the  lawmakers  who  got 
$100,000  or  more  in  PAC  contributions 
scored  60  percent  or  less  on  its  consumer 
rating. 

But  she  hastens  to  add  that  she  "would 
not  condemn  somebody  solely  on  the  basis 
of  PAC  money"  because  other  factors  are 
Involved. 

That  point  was  not  made  In  the  Congress 
Watch  news  release,  nor  even  implied.  Pair 
play— even  for  such  a  maligned  body  as  Con- 
gress—requires that  It  be  made. 

Just  as  surely  as  aU  that  glitters  is  not 
gold,  all  that  is  green  is  not  necessarily  tar- 
niBhed.9 
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dents  to  register  for  the  draft  before 
they  receive  Federal  aid.  This  law, 
which  has  since  become  known  as  the 
"Solomon  amendment"  because  of  my 
sponsorship,  was  approved  by  a  303-95 
vote  here  in  the  House  and  by  a  voice 
vote  in  the  Senate. 

My  purpose  in  Introducing  this  legis- 
lation was  to  make  sure  that  all  regis- 
tration-age yoimg  men  were  made 
aware  of  the  registration  requirement. 
I  did  not  want  them  to  assume  they 
did  not  really  have  to  register  as  their 
peers  and  professors  were  telling  them 
and  then  end  up  in  court  with  a  crimi- 
nal record  for  the  rest  of  their  lives. 

What  I  hoped  to  accomplish  has 
come  to  pass.  When  I  introduced  the 
bill  there  were  more  than  900.000  eligi- 
ble young  men  who  had  not  registered. 
Since  then  half  a  million  have  fulfilled 
their  obligations  and  signed  up.  That 
is  half  a  million  young  men  who  will 
not  be  subject  to  criminal  prosecution. 

I  am  disappointed  to  learn  that  some 
colleges  and  universities  plan  to  defy 
the  law  of  the  land  and  provide  assist- 
ance to  those  students  who  lose  Feder- 
al aid  when  they  refuse  to  register.  To 
me  this  Is  nothing  more  than  aiding 
and  abetting  in  the  commission  of  a 
crime  and  it  certainly  does  the  student 
no  good  to  have  his  college  subsidize 
his  defiance  of  the  law. 

At  least  one  university  president  has 
resisted  the  temptation  to  pander  to 
students  who  would  break  the  law 
whenever  they  felt  like  it.  Boston  Uni- 
versity President  John  Sllber  has 
stood  up  courageously  and  forthrlght- 
ly  and  said  the  law  is  the  law  and 
Boston  University  intends  to  obey  it.  I 
commend  President  Silber  for  his  pa- 
triotic reaction.  I  happen  to  know  that 
since  Mr.  Sllber  became  president  of 
Boston  University  several  years  ago. 
the  university's  reputation  has  Im- 
proved considerably.  With  a  man  like 
John  Silber  leading  the  way.  that  is  no 
surprise.* 
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•  Mr.    SOLOMON.    Mr.    Speaker,    as 
you  know,  this  Congress  passed  a  law 
last  summer  requiring  all  eligible  stu- 


•  Mr.  SMITH  of  Oregon.  Mr.  Speaker, 
I  am  introducing  legislation  today  to 
streamline  the  study  and  notification 
procedures  contained  in  10  U.S.C.  2687 
on  closing  military  bases  or  realigning 
military  activities.  The  modifications 
that  I  am  proposing  should  eliminate 
the  years  of  unnecessary  delay  that 
are  associated  with  effecting  a  closure 
or  realinement  while  retaining  ade- 
quate safeguards  for:  First,  notifying 
Congress;  second,  consulting  with  local 
governments,  and  third,  accomplishing 
appropriate  studies  on  proposals  likely 
to  have  a  significant  socioeconomic 
Impact  prior  to  making  final  decisions. 
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Let  me  review  for  a  moment  the 
need  for  this  legislation.  Years  of  un- 
necessary delay  have  resulted  from 
the  onerous  and  in  many  instances, 
unnecessary  study  and  notification 
procedures  that  pertain  to  closure  or 
realinement  actions;  10  U.S.C.  2687 
has  been  effectively  used  by  local  In- 
terests to  delay  and  reverse  national 
security  decisions  purely  for  the  pur- 
pose of  saving  civil  service  Jobs  in  their 
town  or  State. 

In  the  1984  budget  proposal,  the  ad- 
ministration is  proposing  the  sale  of 
excess  or  surplus  properties  as  a 
means  of  generating  revenues.  In  addi- 
tion, the  President  has  established  a 
Property  Review  Board  for  improving 
the  management  of  Federal  real  prop- 
erty with  primary  emphasis  in  the  dis- 
posal of  excess  or  surplus  Federal 
properties.  (Reference:  Executive 
Order  12346.  March  1.  1982.)  Revenues 
of  $9  billion  are  estimated  for  the 
period  1983-85.  If  we  are  to  realize 
those  revenues  during  the  timeframe 
specified,  changes  will  need  to  be  made 
to  10  U.S.C..  2687.  I  am  focusing  on 
DOD  properties  since  that  agency  con- 
trols the  majority  of  high  value,  sur- 
plus properties  in  Federal  ownership. 
This  is  an  initiative  that  can  reduce 
DOD  operating  and  maintenance  costs 
as  well  as  generate  significant  revenue 
to  reduce  the  Federal  deficit. 

BACKGROUND 

Prior  to  1977,  a  relatively  routine 
and  unencumbered  process  was  used  to 
declare  DOD  facilities  excess  to  mili- 
tary needs.  In  1977,  revised  procedures 
were  passed  creating  a  number  of  new 
legislative  requirements  in  reaction  to 
DOD's  decisions  to  close  a  number  of 
major  Installations  and  to  realine  nu- 
merous activities.  Of  the  19  major  in- 
stallations announced  for  closure  In 
1977.  only  5  were  able  to  surmount  the 
legislative  roadblocks.  The  existing 
legislative  roadblocks  reflect  the 
Intent  of  a  few  Members  of  Congress 
to  delay  any  action  on  the  reallne- 
ments  or  closures  for  political  rather 
than  national  security.  Consequently, 
national  secvu-ity  decisions  are  being 
thwarted  by  local  political  interests 
which  are  counterproductive  to  pro- 
viding a  strong  national  defense  in  a 
fiscally  responsible  manner.  The  study 
requirements  and  legal  chaDenges  in- 
volved have  added  years  of  unneces- 
sary delay  to  the  disposal  process. 

Title  10,  United  States  Code,  section 
2687  applies  to  any  DOD  facility  with 
as  few  as  300  civilians,  worldwide.  Po- 
litical interest  resulted  in  the  criteria 
being  drawn  to  encompass  just  about 
every  action  rather  than  focusing  on 
those  likely  to  result  In  a  significant 
impact.  Accordingly,  the  Secretary  of 
Defense  is  prohibited  from  taking  any 
action  involving  a  reduction  by  more 
than  1,000  or  by  more  than  50  percent. 
in  the  number  of  civilian  personnel  au- 
thorized at  the  installation.  A  proposal 
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affecting  as  few  as  190  civilian  person- 
nel in  a  major  metropolitan  area  could 
trigger  the  study  requirements.  Only 
if  the  President  certifies  to  Congress 
that  such  action  is  necessary  for  rea- 
sons of  national  security  or  military 
emergency  can  the  study  requirements 
be  waived. 

Do  we  have  to  wait  until  the  Nation 
is  at  war  before  the  Secretary  of  De- 
fense can  adjust  the  base  structure  to 
manage  our  forces  efficiently?  Before 
the  Secretary  of  Defense  can  make  a 
tentative  decision  to  close  or  reallne, 
he  must: 

First,  notify  Congress  that  the  in- 
stallation or  facility  is  a  candidate  for 
closure  or  realinement; 

Second,  issue  a  public  notice  of  his 
intent  to  initiate  a  study  on  closure  or 
realinement: 

Third,  prepare  a  study  on  the  fiscal, 
economic,  budgetary,  strategic,  and 
operational  consequences  of  the  pro- 
posed actions; 

Fourth,  evaluate  the  environmental 
consequences  pursuant  to  the  National 
Environmental  Policy  Act. 

Only  after  those  steps  are  complet- 
ed, can  a  tentative  decision  be  made. 
The  Secretary  must  wait  an  additional 
60  days  l>efore  he  can  make  a  final  de- 
cision. Even  after  a  final  decision  is 
made,  and  assuming  there  is  no  court 
challenge,  actual  closure  is  still  a 
number  of  years  away. 

Past  experience  indicates  that  it 
may  take  an  additional  1  to  3  years  to 
effect  transition  of  the  mission  and 
transfer  of  the  facilities  to  GSA  for 
disposal.  By  this  time,  officials  may 
have  changed  political  office  or  lost 
their  desire  to  pursue  this  onerous 
task. 

PROPOSAL         " 

To  correct  these  abuses  and  to  allow 
the  Secretary  to  get  on  with  the  busi- 
ness at  hand,  I  am  proposing  several 
modifications  to  10  U.S.C.  2687;  specif- 
ically: 

Modify  the  criteria  to  limit  extensive 
study  and  consultation  to  those  pro- 
posals which  could  likely  cause  signifi- 
cant adverse  socioeconomic  impacts  on 
the  local  or  regional  economy. 

Simplify  the  study  and  the  reporting 
requirements.  

Reaffirm  the  requirements  of  NEPA 
compliance  but  grant  a  limited  exemp- 
tion of  the  provisions  of  NEPA  con- 
cerning judicial  review  of  Federal  deci- 
sions to  close,  reallne,  transfer,  ex- 
change, or  reuse  military  facilities  or 
installations. 

I  believe  there  are  sound  fiscal, 
policy,  and  national  security  reasons 
for  these  changes. 

MODIFICATIOH  OP  STUDY  CRITERIA 

It  is  intended  that  the  Secretary  of 
Defense  wUl  notify  Congress  of  any 
proposal  to  realine  missions  or  close 
any  facilities.  However,  formal  reports 
will  only  be  required  on  actions  that 
are  likely  to  have  a  significant  socio- 
economic impact  on  the  region  affect- 
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ed.  To  affect  that.  I  am  proposing  a 
change  that  will  modify  the  threshold 
criteria  for  determining  whether  stud- 
ies are  mandatory. 

Title  10,  United  States  Code,  section 
2687  uses  the  number  of  civilian  per- 
sonnel impacted  as  the  sole  criterion 
for  triggering  the  study  and  notifica- 
tion requirements.  The  criterion  se- 
lected is  entirely  inappropriate.  The 
issue  of  primary  concern  to  local  com- 
munities is  the  economic  impact.  Clo- 
sures which  have  an  inconsequential 
impact  on  the  economy  have  been  de- 
layed for  years  purely  because  of  the 
uimecessary  study  requirements  em- 
bodied in  10  U.S.C.  2687.  In  retrospect, 
many  costly  and  unnecessary  studies 
assessing  this  impact  have  been  done, 
directing  scarce  resources  to  unproduc- 
tive uses.  The  cost  of  individual  stud- 
ies has  ranged  from  $10,000  to 
$600,000. 

We  need  to  give  the  Secretary  of  De- 
fense the  flexibility  to  operate  the  De- 
fense Establishment  more  efficiently 
with  as  little  overhead  as  possible. 

I  am  proposing  that  we  change  the 
triggering  criteria  to  eliminate  the 
studying  of  inconsequential  actions— 
that  is,  those  likely  to  have  a  minimal 
impact  on  the  local  economy.  The  trig- 
gering criteria  will  be  changed  to  a 
measure  of  the  unemployment  rate  in 
the  economic  region  rather  than  using 
the  number  of  civilian  DOD  employees 
affected. 

This  will  serve  as  a  screening  mecha- 
nism to  eliminate  wasteful,  costly,  and 
unnecessary  socioeconomic  studies.  To 
that  end,  I  am  proposing  that  we  use  a 
1 -percent  change  in  the  unemploy- 
ment rate  as  the  preliminary  screening 
criterion  for  deciding  whether  or  not  a 
proposal  requires  more  detailed  study. 
This  factor  was  selected  after  consid- 
ering various  criteria  and  after  consid- 
erable discussion  with  experts  in  the 
field.  Numerous  socioeconomic  studies 
were  reviewed  concerning  mission  re- 
alinement or  closure.  That  review  indi- 
cated that  a  1 -percent  change  in  the 
region's  unemployment  rate  has  mini- 
mal economic  impacts  on  the  regional 
economy  in  the  vast  majority  of  cases. 

The  change  in  unemployment  rate 
would  be  computed  in  the  following 
manner:  Percent  change  in  the  re- 
gion's unemployment  rate  (AE)  equals 
the  number  of  anticipated  civilians 
that  would  be  imemployed  in  the 
region  as  a  result  of  the  military 
action  (UE)  divided  by  the  regions 
total  civilian  work  force,  IWF,  using 
the  most  recent  data;  ie: 

E  =  t7E/IWP 

If  the  percent  change  is  1  percent  or 
more,  the  studies  as  required  by  law, 
must  first  be  completed  and  submitted 
to  Congress  before  any  final  decision 
is  made.  Of  course,  the  Secretary  will 
have  discretion  to  consider  other  socio- 
economic factors  and  initiate  formal 
studies  for  actions  that  would  change 
the  unemployment  rate  by  less  than  1 
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percent.  It  is  intended  that  he  would 
do  so  only  in  borderline  cases  where 
there  are  extenuating  circumstances. 

This  approach  reduces  bias  and  per- 
mits calculation  using  readily  available 
data  collected  by  the  Bureau  of  Labor 
Statistics.  The  approach  is  regionally 
sensitive  as  opposed  to  the  current  cri- 
teria which  are  arbitrary.  The  Secre- 
tary will  be  responsible  for  defining 
the  economic  region  of  influence.  In 
doing  so,  he  should  take  into  consider- 
ation such  factors  as  population  densi- 
ty, commuting  patterns  and  other  spe- 
cial circumstances  concerning  the 
area. 

SIMPUPY  AND  STREAMLINE  THE  STUDY  AHD 
PROCEDURAL  REQUIREMENTS 

The  extensive  study  requirements 
contained  in  10  U.S.C.  2687  is  duplica- 
tive and  confusing.  Not  only  is  a  de- 
tailed justification  required  but  also— 
statements  on  the  fiscal,  local,  eco- 
nomic, budgetary,  environmental,  stra- 
tegic, and  operational  consequences. 
Section  2687(b)(2)  reaffirms  that  the 
Secretary  of  Defense  is  required  to 
comply  with  the  requirements  of 
NEPA.  In  addition  to  preparing  the 
necessary  environmental  assessment 
or  impact  statement,  the  Secretary  is 
also  to  include  an  environmental  anal- 
ysis in  the  detailed  justification  that  is 
to  be  submitted  to  Congress  (reference 
section  2687(b)(3)).  This  is  unneces- 
sary duplication. 

I  am  proposing  we  modify  this  sec- 
tion to  eliminate  the  redundancy  and 
to  focus  on  the  key  factors  to  assure 
that  the  decisions  are  not  arbitrary 
and  capricious. 

In  calling  for  a  detailed  justification, 
there  is  a  tendency  on  the  part  of  the 
executive  branch  to  provide  volumi- 
nous material  that  obscures  the  essen- 
tial facts. 

A  concise  statement  of  findings  on 
the  socioeconomic  impacts  with  a  suc- 
cinct justification  for  taking  the  pro- 
posed action  relative  to  the  economic, 
strategic  and  operational  aspects  will 
better  enable  the  public  and  the  Con- 
gress to  review  and  maintain  oversight 
of  the  proposed  action.  Existing  re- 
quirements place  a  burdensome  hurdle 
on  the  Secretary's  ability  to  move  with 
timely  deliberation  in  implementing 
realinement  or  closure,  hampering  his 
effectiveness  in  completing  those  ac- 
tions. 

Title  10,  United  States  Code,  section 
2687(c)  provides  for  the  President  to 
exempt  certain  actions.  To  do  so,  how- 
ever, the  President  must  certify  to  the 
Congress  that  such  closure  or  realine- 
ment must  be  implemented  for  rea- 
sons of  national  security  or  a  military 
emergency.  Since  the  certification 
process  for  instituting  this  exemption 
falls  principally  on  the  Secretary  of 
Defense,  the  President  may  decide 
that  it  is  appropriate  to  delegate  this 
authority  to  the  Secretary. 
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PRSCLUDUIO  JUDICIAL  REVIEW  OP  DECISIONS 
UNDER  NEPA 

The  disposal  of  surplus  property  has 
met  tremendous  barriers  in  many 
cases  because  employees  and  local 
communities  have  brought  suit  against 
DOD  on  the  groimds  of  insufficient 
socioeconomic  analysis  in  the  environ- 
mental impact  statements.  Any  delay 
in  the  implementation  of  decisions  to 
close  faculties  or  reallne  activities 
comes  as  a  welcome  reprieve  to  those 
who  might  be  relocated  or  lose  their 
jobs.  Inappropriate  legal  challenges 
have  added  years  of  delay  and  exces- 
sive cost  to  the  disposal  process. 

DOD  has  made  considerable  effort 
to  comply  with  the  National  Environ- 
mental Policy  Act  (NEPA)  and  has 
done  so  as  the  record  shows.  The 
courts  have  ruled  consistently  in 
DOD's  favor.  Oenerally,  the  real 
reason  for  the  challenges  have  been 
socioeconomic  concerns  of  the  local 
community  rather  than  environmental 
impacts.  The  appeals  coiu-t  has  ruled 
that  socioeconomic  impacts  in  and  of 
themselves  do  not  necessitate  the  need 
for  an  EIS  under  NEPA.  This  has 
always  been  DOD's  position.  In  Breck- 
enridge  v.  Rumsfeld,  537  F.  2d  864 
(1976).  the  appeals  court  specifically 
stated: 

We  hold  the  District  Court  was  in  error  In 
undertalcing  to  transform  NEPA  from  a  law 
designed  to  protect  and  enhance  the  natural 
resources  of  the  nation  into  a  statute  pro- 
hibiting the  discharge  and  transfer  of  per- 
sonnel at  an  army  installation,  and  that  It 
was  not  the  Intention  of  Congress  for  NEPA 
to  be  used  for  purposes  of  promoting  full 
employment  or  to  prevent  the  discharge  or 
transfer  of  federal  personnel.  .  .  .  NEPA  is 
not  a  nationai  employment  act  Envirvn- 
mental  goals  and  policies  were  never  intend- 
ed to  reach  social  problems  suc/i  as  those 
presented  here. 

Current  law  requires  the  Depart- 
ment  of  Defense  to  comply  with  NEPA 
which  is  appropriate  and  good  public 
policy.  It  provides  for  better  Federal 
decisions  and  is  a  reasonable  expecta- 
tion. 

However,  to  prevent  continuing  in- 
appropriate use  of  this  law  as  a  means 
of  delaying  decisions  to  save  Federal 
jobs,  we  should  provide  a  limited  ex- 
emption in  that  such  decisions  to 
close,  realine,  transfer,  exchange,  or 
reuse  military  facilities  are  not  subject 
to  judicial  review  under  NEPA.  All 
such  actions  regarding  base  closure  or 
realinement  will  need  to  be  environ- 
mentally assessed  and  formal  EIS's 
prepared  and  processed  in  accordance 
with  NEPA  regulations  when  it  is  de- 
termined that  the  proposal  is  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environ- 
ment. The  Secretary  is  required  to 
have  prepared  the  necessary  draft  and 
final  EIS's,  and  to  seek  and  consider 
public  views  pursuant  to  the  Council 
on  EInvironmental  Quality  Regula- 
tions. This  limited  exemption  would  be 
for  NEPA  review  only  and  not  apply  to 
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any  other  substantive  environmental 
law  such  as  the  Endangered  Species 
Act  or  the  Historic  Preservation  Acts. 

SUOCESSPUL  COMmmiTY  ADArrABtUTY 

The  experience  of  communities  af- 
fected by  earlier  base  realinements 
clearly  indicates  that  communities  can 
successfully  adjust  to  such  actions. 
Over  123,000  new  jobs  have  replaced 
the  loss  of  87,000  former  DOD  or  con- 
tractor jobs.  This  is  based  on  a  DOD 
survey  of  97  communities  conducted  in 
November  1981. 

•  During  the  20-year  period  since  May 
1961,  economic  adjustment  assistance 
has  been  provided  to  over  280  commu- 
nities throughout  the  Nation  affected 
by  major  cutbacks,  contract  termina- 
tions, major  base  expansions  and  mili- 
tary base  closures.  Numerous  success 
stories  exist  of  how  these  facilities 
have  been  quickly  converted  to  pro- 
ductive local  use  which  has  generated 
new  jobs,  industry,  tax  revenue,  and 
educational  opportunities. 

NOnnCATION  PROCESS 

A  final  change  enacted  by  H.R.  2037 
would  amend  10  U.S.C.,  2687(b),  (4) 
that  presently  reads: 

A  period  of  sixty  days  expires  following 
the  date  on  which  the  justification  referred 
to  In  clause  (3)  has  been  submitted  to  such 
committees. 

H.R.  2037  would  speed  the  notifica- 
tion process  by  changing  the  idle  time 
In  which  the  proposal  lays  dormant 
from  60  to  30  days.  This  would  make  it 
consistent  with  the  time  frames  estab- 
lished for  NEPA  review. 

CONCLUSION 

The  administration  has  presented 
Congress  with  the  bold  management 
initiatives  needed  to  pursue  the  dispos- 
al and  sale  of  surplus  Federal  proper- 
ty. Creative  and  worthwhile  adminis- 
trative changes  have  been  made  to 
stop  the  transfer  of  surplus  Federal 
facilities— except  for  those  destined 
for  use  as  jails— to  other  Federal  agen- 
cies or  State  and  local  governments. 
All  buyers  will  be  required  to  pay  full 
market  price.  Congress  must  take  this 
opportunity  to  remove  the  unneces- 
sary legislative  barriers  that  bar  the 
President  and  the  Secretary  of  De- 
fense from  taking  the  swift  action  nec- 
essary to  manage  our  base  structure 
efficiently.  Moreover,  we  need  to  shel- 
ter national  security  decisions  from 
local  self-serving  political  Interests. 

H.R.  2037  will  accomplish  those 
tasks.* 
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of  a  Congressman  was  not  regarded  as 
a  long-term  career  occupation.  Tradi- 
tion until  that  time  had  been  to  retire 
after  two  terms.  The  idea  was  to  have 
a  citizen  Congress,  not  professional 
politicians  nmning  this  country. 

Mr.  Speaker,  there  has  been  some 
turnover  in  Congress  during  the  Uwt 
several  years.  However,  it  has  not  been 
complete,  as  you  well  know.  I  think  we 
need  a  top-to-bottom  infusion  of  new 
blood  and  new  ideas  ia  Congress  on  a 
periodic  basis.  A  truly  representative 
democracy  needs  a  Congress  consisting 
of  people  who  have  worked  in  the  real 
world  and  can  bring  that  personal  ex- 
perience to  bear  on  the  fundamental 
policymaking  role  of  Congress. 

Therefore,  I  introduced  today  a  bill 
to  limit  the  number  of  terms  Members 
of  Congress  may  serve.  This  legislation 
would  restrict  Members  of  the  House 
to  five  terms— 10  years— and  Members 
of  the  Senate  to  two  terms— 12  years. 
The  text  of  the  bill  follows  my  state- 
ment. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  needed  constitutional 
reform. 

HJ.  Res.  189 
Joint  resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States  pro- 
viding that  no  person  may  be  elected  to 
the  House  of  Representatives  more  than 
five  times,  and  providing  that  no  person 
may  be  elected  to  the  Senate  more  than 
twice 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein),  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  SUtes. 
which  shall  be  valid  to  all  intents  and  pur- 
poses as  part  of  the  Constitution  when  rati- 
fied by  the  legislatures  of  three-fourths  of 
the  several  States  within  seven  years  from 
the  date  of  its  submission  by  the  Congress: 

"ARTICLE  — 

"Section  1.  No  person  may  be  elected  to 
the  House  of  Representatives  more  than 
five  times. 

"Sec.  2.  No  person  may  be  elected  to  the 
Senate  of  the  United  States  more  than 
twice. 

'Sec.  3.  Any  person  currently  serving  a 
term  which  would  be  proscribed  by  Sections 
1  or  2  after  ratification  of  this  article  shall 
be  allowed  to  complete  their  current 
term."* 


AMERICA  NEEDS  A  CITIZEN 
CONGRESS 


THE  DIVORCED  SPOUSES 
SOCIAL  SECURITY  EQUITY  ACT 


HON.  TOM  CORCORAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1983 

•  Mr.  CORCORAN.  Mr.  Speaker,  I  be- 
lieve we  are  all  aware  of  the  fact  that 
until  just  after  the  Civil  War,  the  job 


HON.  TED  WEISS 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  9,  1983 

•  Mr.  WEISS.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  will 
correct  a  serious  inequity  affecting  di- 
vorced women  in  the  social  security 
system.  The  Divorced  Spouses  Social 
Security  Equity  Act  will  enable  di- 
vorced spouses  to  receive  benefits  at 
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ace  62  even  if  the  insured  fonner 
spouse  has  not  retired.  This  proposal 
Is  included  within  H.R.  1900,  the 
Social  Security  Act  Amendments  of 
1983. 

This  bill  would  not  only  help  insure 
equal  Jiistice  under  one  of  our  most 
important  social  Institutions,  but  also 
would  relieve  the  financial  hardships 
of  divorced  women.  Furthermore,  it 
would  place  little  financial  burden  on 
the  ailing  social  security  system.  In 
fact,  it  would  cost  merely  0.01  percent 
of  taxable  payroll. 

This  legislation  will  eliminate  the  re- 
quirement that  the  dependents 
former  spouse  must  be  62  years  or 
older  and  must  have  applied  for  and 
be  entitled  to  social  security  benefits 
in  order  for  her  to  receive  benefits. 
Here  are  examples:  A  60-year-old  hus- 
band and  a  62-year-old  wife  divorce 
after  30  years  of  marriage.  Under  the 
present  law,  she  would  not  be  eligible 
for  benefits  until  her  former  spouse 
reached  the  age  of  62.  In  another  case, 
both  spouses  are  65  years  old.  The 
former  husband  decides  against  retire- 
ment. The  former  dependent  wife  may 
not  apply  for  retirement  benefits 
under  the  present  law. 

This  requirement  is  based  on  the  as- 
sumption of  a  lifelong  marriage,  in 
which  the  principal  wage  earner's 
income  is  available  to  the  entire 
household.  Considering  today's  high 
divorce  rate,  it  makes  far  more  sense 
for  women  to  receive  their  benefits 
when  they  become  eligible,  rather 
than  having  to  arbitrarily  wait  until 
their  former  spouses  apply  for  bene- 
fits. Under  present  law,  women  may 
wait  years  without  receiving  any  bene- 
fits. 

These  rules  are  based  on  an  obsolete 
view  of  the  American  family  structure. 
The  social  security  system  was  created 
in  1935  when  the  average  family  con- 
sisted of  a  husband  as  sole  wage 
earner  and  a  wife  as  dependent  spouse, 
homemaker,  and  mother.  At  that  time, 
only  one  out  of  every  seven  marriages 
ended  in  divorce,  while  present  statis- 
tics show  that  about  50  percent  of  all 
marriages  will  end  in  divorce. 

Divorce  causes  severe  economic 
hardships  for  women  who  have  been 
financially  dependent  on  their  hus- 
bands. The  wealthy  divorcee  receiving 
large  alimony  payments  simply  does 
not  exist  in  reaUty.  In  fact,  only  4  per- 
cent of  all  divorced  women  receive  ali- 
mony. 

Additionally,  only  one-quarter  of  di- 
vorced mothers  receive  child  support 
from  fathers.  As  a  result,  the  majority 
of  divorced  women  are  the  sole  sup- 
port for  their  famUies.  Older,  divorced 
women  are  the  most  impoverished 
group  in  our  society  today.  An  aston- 
ishing 85  percent  of  all  people  living  at 
or  below  the  poverty  line  are  single 
women  over  65  years  of  age,  according 
to  the  Census  Bureau.  The  nimibers  of 
older  women  living  in  poverty  are  in- 


EXTENSIONS  OF  REMARKS 

creasing  faster  than  any  other  group 
of  people  in  this  country.  For  more 
than  60  percent  of  women  over  65 
years  of  age.  social  security  is  the  only 
source  of  income. 

A  system  so  vital  to  the  well-being  of 
older  Americans  must  not  favor  cer- 
tain groups  over  others.  Dependent 
spouses  have  earned  the  right  to  social 
security  benefits.  Women  have  con- 
tributed to  the  social  security  system, 
either  as  workers  in  their  own  right,  or 
by  taking  care  of  the  home  and  chil- 
dren, enabling  their  husbands  to  pro- 
vide the  economic  support  for  the 
family. 

One  of  the  great  strengths  of  the 
social  security  system  has  been  its  ca- 
pacity to  adapt  to  changing  social  and 
economic  conditions.  The  system  must 
now  be  flexible  to  provide  greater  eco- 
nomic independence  to  millions  of  di- 
vorced women  who  have  spent  their 
lifetimes  contibuting  to  social  security. 
This  year.  Congress  is  undertaking 
major  overhaul  of  the  social  security 
system.  It  is  vital  that  the  Divorced 
Spouses  Social  Security  Equity  Act  be 
incorporated  with  other  changes  that 
will  bring  the  social  security  system 
into  the  modem  age. 

I  urge  prompt  consideration  and  ap- 
proval of  the  Divorced  Spouse's  Social 
Security  Equity  Act. 

H.R.  2044 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea    of  the    United   States    of 
America  in  Congress  assembled.  That  (a) 
section  202  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 
"Benefits  For  Certain  Divorced  Spouses  of 
Fully  Insured  Individuals  Not 
Yet  Actually  Entitled  to  Bene- 
fits 
"(xKl)  The  divorced  spouse  of  an  individ- 
ual who  is  not  entitled  to  old-age  or  disabil- 
ity insurance  benefits  but  who  is  a  fully  in- 
sured Individual  (as  defined  in  section  214) 
or  would  be  a  fully  Insured  individual  (as  so 
defined)  had  he  or  she  attained  age  62  and 
filed  application  for  such  benefits,  if  such 
divorced  spouse  meets— 

••(A)  the  criteria  set  forth  (with  respect  to 
divorced  wives)  in  paragraphs  (1)  and  (4)  of 
83Ction  216(d).  and 

"(B)  the  criteria  specified  in  subpara- 
graphs (B).  (C),  and  (D)  of  subsection  (b)(1) 
In  the  case  of  a  divorced  wife  or  the  compa- 
rable criteria  in  the  case  of  a  divorced  hus- 
band. 

shaU  upon  filing  application  therefor  be  en- 
titled to  a  spouse's  insurance  benefit  under 
subsection  (b)  or  (c)  (as  may  be  appropriate) 
for  each  month,  as  though  the  Insured  indi- 
vidual were  entitled  to  old-age  or  disabUity 
insurance  benefits,  beginning  with  the  first 
month  in  which  such  divorced  spouse  be- 
comes so  entitled  to  such  spouse's  Insurance 
benefits  and  ending  with  the  month  preced- 
ing the  first  month  in  which— 

"(i)  one  of  the  terminating  events  speci- 
fied in  subparagraphs  (E)  through  (K)  of 
subsection  (bMl)  occurs  In  the  case  of  a  di- 
vorced wife  or  a  comparable  terminating 
event  occurs  In  the  case  of  a  divorced  hus- 
band, or 

"(ii)  such  individual  is  no  longer  a  fully  in- 
sured individual  or  (if  he  or  she  is  under  age 
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62)  would  no  longer  be  a  fully  insured  indi- 
vidual upon  attaining  age  62  and  filing  ap- 
plication for  old-age  insurance  benefits. 

"(2)  Except  as  otherwise  specifically  pro- 
vided in  this  subsection,  all  of  the  provisions 
and  requiremente  of  this  title  dealing  with 
eligibility  for  benefits,  compuUtlon  of  bene- 
fit amounts,  and  interrelationships  between 
benefits  shall  apply  with  respect  to  any 
spouse's  benefits  which  are  payable  by 
reason  of  this  subsection  in  the  same 
manner  and  to  the  same  extent  as  they 
apply  (without  regard  to  this  subsection) 
with  respect  to  wife's  insurance  benefits 
under  subsection  (b)  or  husband's  insurance 
t>enefits  under  subsection  (c)  (as  may  be  ap- 
propriate).". 

(bKl)  Section  202(b)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  For  provisions  relating  to  pajrment  of 
wife's  insurance  benefits  in  certain  addition- 
al cases  involving  divorced  wives,  see  subsec- 
tion (X).". 

(2)  Section  202(c)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  For  provisions  relating  to  payment  of 
husband's  insurance  benefits  in  certain  ad- 
ditional cases  involving  divorced  husbands, 
see  subsection  (x).". 

Sec.  2.  The  amendmenU  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  monthly  insurance  benefits  payable 
under  title  II  of  the  Social  Security  Act  for 
months  after  the  month  in  which  this  Act  is 
enacted,  on  the  basis  of  applications  filed  in 
or  after  such  month.* 


CHARLES  A.  RUSSELL 
CELEBRATES  86TH  BIRTHDAY 


HON.  DON  EDWARDS 

or  CALiroRRiA 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  9.  1983 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  it  is  my  pleasure  to  bring  to 
the  attention  of  my  colleagues  the 
86th  birthday  of  a  valued  community 
leader  and  a  dear  friend. 

Charles  A.  Russell  was  bom  on 
March  17.  1897,  in  New  York  City.  He 
moved  to  Irvington,  Calif.,  with  his 
grandmother  in  1909.  Almost  a  life- 
long resident  of  the  Fremont  area, 
Charlie  attended  the  then  Irvington 
Grammar  School  and  Washington 
Union  High  School. 

Charlie's  only  time  away  from  Fre- 
mont was  during  a  brief  tour  of  service 
in  the  Army  during  World  War  I. 
Upon  returning  to  the  Bay  area.  Char- 
lie was  an  integral  part  of  the  project 
that  created  Boulder  Dam.  Upon  com- 
pletion of  that  work,  Charlie  began  a 
career  as  a  homebuilder.  Included  in 
these  endeavors  was  his  establishment 
of  the  then  Eastside  Improvement 
Club,  one  of  the  first  homeowners 
groups  in  the  area. 

Charlie  Russell  is  perhaps  best 
known  for  his  keen  interest  in  politics. 
Charlie  was  a  founder  of  the  city  of 
Fremont,  and  his  face  has  been  seen  in 
nearly  every  political  activity  since 
that  time.  He  has  contributed  to  the 
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city  government  by  serving  on  the 
Planning  Commission,  Historical  Ar- 
chitectural Review  Board  and  on  the 
Human  Relations  Commission.  Cur- 
rently Charlie  is  keeping  busy  lending 
his  service  to  the  Senior  Citizens  Com- 
mission and  the  Alameda  Coimty 
Commission  on  Aging. 

Charlie  Russell  is  the  kind  of  friend 
and  constituent  that  all  of  us  can  ap- 
preciate—a genial,  thoughtful  man.  in- 
volved in  the  issues  of  the  time.  He 
continues  to  serve  his  community,  and 
these  last  86  years  are  just  a  taste  of 
what  we  can  continue  to  expect  from 
Mr.  Charles  A.  Russell.* 


EL  SALVADOR'S  9  to  5  WAR 


HON.  MARCY  KAPTUR 

or  OHIO 

IW  THE  HOUSE  OT  REPRESHrTATTVES 

Wednesday,  March  9,  1983 

•  Ms.  KAPTUR.  Mr.  Speaker,  I  am 
greatly  disturbed  by  the  Reagan  ad- 
ministration plan  to  send  the  Salva- 
doran  Government  $110  million  mili- 
tary aid.  Not  only  am  I  opposed  to  fur- 
ther military  aid  for  a  country  which 
consistently  violates  human  rights, 
but  I  am  also  worried  about  the  form 
in  which  the  funds  may  be  appropri- 
ated. 

The  Reagan  administration  appears 
to  be  leaning  in  favor  of  asking  Con- 
gress to  provide  these  fimds  in  the 
form  of  a  supplemental  appropriation. 
I  fear,  however,  that  if  this  course 
generates  an  intensive  debate  in  Con- 
gress which  is  not  favorable  to  the  ad- 
ministration plan.  Mr.  Reagan  may 
seek  refuge  under  the  President's 
"emergency"  authority.  Just  yester- 
day, before  the  administration  nearly 
doubled  its  request  from  $60  to  $110 
million,  it  was  planning  to  evade 
congressional  review  by  providing  the 
$60  million  of  aid  through  the  special 
authority  in  section  506(a)  of  the  For- 
eign Assistance  Act.  The  Reagan  ad- 
ministration has  had  a  tendency  to  cir- 
cumvent Congress  through  the  use  of 
emergency  authority.  We  must  insure 
that  the  nature  and  extent  of  the  U.S. 
commitment  in  El  Salvador  is  fully  de- 
bated by  Congress  and  determined  by 
the  normal  authorizations  and  appro- 
priations process. 

Under  section  506(a).  the  President 
can  provide  military  aid  to  foreign 
coimtries  without  authorization  by 
Congress,  if  he  declares  that  "an  un- 
foreseen emergency  exists"  which 
would  necessitate  immediate  action 
that  cannot  be  met  by  any  other  legal 
means.  The  emergency  power  is  re- 
ferred to  as  the  Defense  Department 
"drawdown"  provision,  because  the  aid 
must  be  drawn  from  Pentagon  sup- 
plies. The  amount  of  military  assist- 
ance provided  under  506(a)  is  not  to 
exceed  $75  million  for  fiscal  year  1983. 
The  history  of  the  special  authority 
reflects  the  degree  and  nature  of  Pres- 
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idential  nexibility  which  Congress 
concluded  was  justified  under  special 
circumstances.  During  the  period  be- 
tween 1976  and  1979,  Congress  virtual- 
ly presented  the  use  of  the  emergency 
authorities  because  of  congressional 
concem  over  the  war  in  Southeast 
Asia,  and  the  use  of  the  special  au- 
thority to  continue  the  bombing  of 
Cambodia.  Since  the  restrictions  were 
eased  during  the  96th  Congress.  97 
percent  of  the  funds  from  506(a)  have 
gone  to  El  Salvador,  and  two-thirds  of 
the  military  aid  provided  to  El  Salva- 
dor in  fiscal  years  1981  and  1982  was 
acquired  from  this  emergency  fund. 
The  "drawdown"  has  been  used  five 
times  since  the  easing  of  the  restric- 
tions: Thailand,  $1.1  million;  Liberia, 
$1  million;  El  Salvador,  $5  million;  El 
Salvador,  $25  million.  El  Salvador,  $55 
million.  The  use  of  the  special  author- 
ity for  El  Salvador  has  deviated  from 
past  usage  in  both  frequency  and 
amount  of  funding.  It  is  obvious  that 
Congress  must  not  allow  President 
Reagan  to  once  again  avoid  the 
normal  legislative  process  if  the  con- 
gressional debate  over  increased  mili- 
tary assistance  is  hostile  to  the  admin- 
istration's plan. 

If  President  Reagan  believes  that 
military  assistance  is  necessary  for  El 
Salvador,  he  should  come  to  the  Con- 
gress and  explain  why  it  is  necessary. 
The  decisions  involved  in  this  in- 
stance—an expanded  military  conflict 
and  greater  U.S.  involvement  in  El  Sal- 
vador—are critical  and  must  be  debat- 
ed and  decided  in  Congress.  I  hope 
that  my  colleagues  will  join  with  me  in 
this  process. 

As  the  debate  begins,  I  recommend 
to  you  an  editorial  which  appeared  in 
the  March  9  New  York  Times. 
El  Salvador's  9  to  5  War 
Not  lies  but  Huck  Finn's  word,  "stretch- 
ers," best  describes  the  Reagan  Administra- 
tion's tales  about  the  imminent  collapse  of 
"our"  side  in  El  Salvador's  civil  war.  There 
was  the  one  about  the  possibility  that  the 
Salvadoran  Army  would  run  out  of  bullets 
in  30  days.  Or  the  State  Department's  fore- 
cast that  Nicaragua's  40,000-strong  army 
might  invade  El  Salvador,  presumably  with- 
out being  noticed  as  it  crossed  Honduras. 

The  official  analysis  goes  on  in  that  apoc- 
alyptic, simplistic  way.  Why  are  the  guerril- 
las doing  better?  Because  they  get  Soviet 
arms.  What  factors  can  turn  the  tide  of 
battle?  More  American  aid  and  advisers  (or 
"trainers,"  according  to  the  revised  standard 
version). 

Congress,  distracted  and  uncertain  of  the 
truth  even  If  It  disbelieves  these  tales,  may 
again  give  President  Reagan  what  he 
wants— and  now  he's  asking  $110  million  for 
military  assistance.  No  one  wants  to  be 
blamed  for  "losing"  El  Salvador,  and  when  a 
case  is  joined  in  such  black-and-red  terms, 
waverers  tilt  to  the  President.  But  let  the 
Administration  beware:  all  Its  claims  will  be 
hostage  to  the  real  world  of  El  Salvador. 

The  claim  of  an  ammunition  shortage  has 
already  been  detonated.  Whatever  else  the 
Salvadoran  Army  may  lack,  it's  not  bullets. 
Nor  do  its  officers  confirm  any  seismic  shift 
In  the  military  balance.  Though  the  insur- 
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gents  took  a  provincial  town  for  three  days, 
this  war  Is  still  a  stalemate. 

If  the  guerrillas  have  seized  the  Initiative, 
a  very  different  explanation  for  their  suc- 
cess Is  offered  from  the  scene.  The  Times' 
Drew  Middleton  reports  that  Soviet  and 
Cuban  military  aid  is  not  a  key  factor  in  the 
Insurgent  campaign.  He  finds  no  such  easy 
parallel  with  Vietnam.  What  raises  Vietnam 
memories  is  the  Inadequate  motivation  and 
leadership  of  "our"  troops.  While  the  guer- 
rillas fight  around  the  clock,  it's  a  9-to-5  war 
for  Salvadoran  officers.  And  most  of  the 
casualties  have  been  civilians. 

Americans  have  been  on  this  slope  before 
and  know  too  well  what  lies  at  the  bottom: 
desperate  appeals  for  greater  United  States 
Involvement.  For  that  there  is  no  significant 
support  in  Congress  or  among  the  American 
people,  much  as  all  wish  to  keep  El  Salvador 
from  yet  a  new  kind  of  tyranny.  Wise  policy 
would  fit  available  resources  to  an  attain- 
able goal. 

Whatever  weapons  may  be  needed,  they 
cannot  replace  motivation  and  a  plausible 
political  strategy.  For  that  the  Administra- 
tion now  suggests  another  election,  in  De- 
cember. But  who  will  run  it,  and  who  will 
assure  the  safety  of  an  opposition  whose 
leaders  have  been  slaughtered?  That  can't 
simply  be  left  to  the  government  of  the  day, 
not  without  justifying  another  leftist  boy- 
cott and  strengthening  the  extreme  right. 

There  is  a  better  way.  urged  again  by 
Pope  John  Paul  II.  He  calls  for  a  "dialogue" 
between  Government  and  opposition— a 
word  that  is  acceptable  to  insurgents,  and 
apparently  also  to  some  Reagan  aides.  "Dia- 
logue" can.  of  course,  mean  anything.  What 
it  should  mean  is  serious  talks,  then  an 
Inttemationally  monitored  campaign.  Power 
sharing  of  some  kind  could  yet  resolve  what 
violence  caimot.* 


A  BILL  TO  IMPROVE  ACCESS  TO 
CHILD  AND  DEPENDENT  CARE 


HON.  BARBARA  B.  KENNELLY 

or  comcBCTicuT 

Il»  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  9,  1983 
•  Mrs.  KENNELLY.  Mr.  Speaker,  I 
am  pleased  to  join  with  my  colleagues. 
Representatives  Barber  Corable  and 
Barbara  Mikulski.  in  introducing  leg- 
islation that  will  improve  access  to 
child  and  dependent  care. 

There  are  few  job  issues  more  impor- 
tant than  dependent  care  to  single 
working  parents  and  to  families  where 
both  husband  and  wife  work.  Parents 
who  once  allowed  their  children  to  go 
home  to  an  empty  house  after  school, 
now  are  increasingly  reluctant  to  leave 
their  children  unsupervised.  The 
friendly  neighbor  who  used  to  keep  an 
eye  out  for  the  kids  is  more  than  likely 
working  outside  the  home  herself.  In 
March  1982,  two-thirds  of  the  mothers 
of  school-age  children  were  in  the 
labor  force  or  looking  for  jobs.  Rather 
than  returning  to  an  empty  house, 
children  are  returning  to  an  empty 
neighborhood. 

At  the  same  time,  mothers  in  in- 
creasing numbers  are  returning  to 
their  jobs  before  their  children  enter 
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school,  sometimes  out  of  choice,  often 
out  of  necessity.  Over  the  last  decade, 
this  has  been  the  segment  of  the  pop- 
ulation that  has  had  the  greatest  in- 
crease in  labor  force  participation. 
Even  more  significantly,  between  1975 
and  1982  there  was  a  68  percent  in- 
crease In  the  number  of  women  worlt- 
ing  with  children  under  the  age  of  3 
years  old.  This  has  meant  a  corre- 
sponding increase  in  demand  for 
infant  care,  usually  more  expensive 
and  harder  to  find  than  other  child 
care  facilities. 

The  private  sector  has  gradually 
come  to  recognize  the  Importance  of 
dependent  care,  and  many  companies 
have  made  sincere  efforts  to  fill  this 
need  of  their  employees.  In  Hartford. 
Conn.,  for  instance,  five  of  our  largest 
insurance  companies  and  banlcs  have 
formed  a  consortium  in  order  to  pro- 
vide information  and  referral  services 
and  seminars  on  child  care. 

The  1981  tax  bill  faciliuted  access  to 
dependent  care  in  several  ways:  pri- 
marily by  replacing  the  flat  rate  tax 
credit  for  dependent  care  with  a  slid- 
ing scale  favoring  those  with  the 
lowest  income,  thus  increasing  the 
limit  on  eligible  expenditures  to  $2,400 
for  one  dependent  and  $4,800  for  two 
or  more.  Despite  this  progress,  there  is 
still  a  need  to  provide  better  tax  treat- 
ment both  for  dependent  care  ex- 
penses of  providers  and  for  employers' 
contributions  to  help  establish  and  op- 
erate facilities. 

The  measures  I  am  cosponsoring 
today,  which  later  will  be  incorporated 
into  the  Women's  Economic  Equity 
Act,  will  do  three  things.  One  will 
raise  the  credit  sliding  scale  to  50  per- 
cent of  expenses  for  those  earning 
$10,000  or  less,  helping  providers  with 
the  lowest  Incomes  who  face  average 
annual  preschool  child  care  bills  of 
$2,900  and  average  infant  care  costs  of 
$3,900  in  Connecticut. 

This  bUl  will  also  clarify  the  defini- 
tion of  child  care  facilities  in  the  Tax 
Code  in  order  that  nonprofit  after- 
school  and  infant  care  centers  will 
qualify  for  tax  exempt  501(c)(3) 
status.  It  is  intended  that  this  will  give 
added  incentives  for  corporations  to 
assist  a  variety  of  dependent  care  cen- 
ters throughout  the  community.  In 
my  district,  where  commuters  come  to 
the  central  business  hub  from  over  30 
different  surrounding  towns,  having  a 
lot  of  options  is  an  absolute  necessity. 
Finally,  I  am  cosponsoring  legislation 
that  will  provide  seed  money  for 
public  and  nonprofit  information  and 
referral  services.  Not  only  will  these 
centers  help  all  who  care  for  depend- 
ents find  the  facUity  that  fits  their 
needs,  they  should  also  help  the  Fed- 
eral Government  identify  the  needs 
that  typically  are  unmet.* 
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IdEDICAL  FACILITY  DEPENDENT 
CARE  ACT  OF  1983 


HON.  PAUL  SIMON 

or  ILUNOIS 
IN  THE  HOUSE  OP  REPRESKHTATIVES 

Wednesday,  March  9.  1983 

•  Mr.  SIMON.  Mr.  Speaker,  we  are 
facing  a  serious  shortage  of  nurses  in 
this  country,  a  shortage  which  is  im- 
pairing our  ability  to  provide  quality 
health  care.  Nurses  provide  much  of 
our  routine  hospital  care,  and  they  are 
needed  on  a  24-hour,  7  days  a  weelc 
basis.  They  are  the  source  of  much  of 
the  continuity  and  compassion  in  our 
health  care  system. 

According  to  the  American  Hospital 
Association,  88  percent  of  American 
hospitals  are  unable  to  fill  all  of  their 
full-time  R.N.  positions.  A  1980  survey 
by  the  Bureau  of  Labor  Statistics  esti- 
mated that  85,000  new  nurses  would 
be  needed  each  year  through  1990. 

The  shortage  in  nursing  is  not 
simply  a  matter  of  bringing  more 
people  into  the  profession.  While 
there  are  1.6  million  registered  nurses 
who  are  currently  licensed  to  practice, 
only  51.4  percent  of  them  actually 
worit  full  time.  Some  trained  nurses 
worit  only  part  time;  many  others,  not 
at  all. 

Many  of  these  part-time  or  inactive 
nurses  are  staying  at  home  and  caring 
for  young  children.  Half  of  the  total 
R.N.  population  have  children  under 
the  age  of  17  in  their  households,  and 
24  percent  have  children  under  the 
age  of  5.  Research  has  shown  that 
nurses  tend  to  drop  out  of  the  work 
force  to  care  for  their  children,  and  re- 
enter once  their  children  reach  school 
age. 

I  am  sure  that  a  large  number  of 
nurses  would  prefer  to  stay  at  home 
with  their  children.  However,  many  of 
them  might  be  willing  to  work  at  their 
profession  if  it  were  feasible  for  them 
to  do  so,  particularly  those  with  limit- 
ed income. 

One  inducement  that  an  increasing 
number  of  hospitals  have  used  to  en- 
courage nurses  to  remain  In  or  return 
to  the  work  force  is  the  provision  of 
child  care.  In  1968,  there  were  98  hos- 
pitals in  the  United  States  with  child 
care  facilities.  There  are  now  over  300, 
60  of  which  have  been  established  in 
the  last  2  years.  Hospitals  which  have 
established  centers  have  experienced 
lower  absenteeism,  higher  morale,  and 
improved  recruitment  and  retention  of 
nurses  and  other  persoimel.  Frequent- 
ly, hospitals  go  on  to  expand  centers 
once  these  results  are  observed. 

The  300  child  care  centers  which 
now  exist  are  serving  only  4  percent  of 
hospitals  nationally.  Facilities  operat- 
ed by  hospitals  have  the  advantage  of 
taking  into  account  the  special  needs 
of  their  staffs,  by  operating  on  a  24- 
hoiur  basis,  or  by  providing  for  the 
care  of  other  dependents,  such  as  the 
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elderly.  The  provision  of  child  and  de- 
pendent care  has  been  supported  by 
nursing  organizations  and  by  the 
American  Hospital  Association. 

The  bill  I  am  introducing  today,  the 
Medical  Facility  Care  Act  of  1983,  is  a 
limited  step  toward  meeting  this  need. 
It  would  provide  funds  to  medical  care 
facilities  to  help  them  esUbllsh  de- 
pendent care  programs.  The  legisla- 
tion would  not  provide  operating  ex- 
penses, but  only  startup  funds.  Facili- 
ties themselves  ought  to  be  able  to 
provide  whatever  subsequent  operat- 
ing subsidies  are  needed. 

This  bill  would  also  authorize  grants 
to  establish  information  and  referral 
networlcs  for  dependent  care,  so  that 
facilities  which  do  not  have  sufficient 
demand  for  their  own  programs  can 
assist  their  employees  in  obtaining  ap- 
propriate dependent  care. 

We  do  not  have  adequate  child  care 
or  dependent  care  in  this  country.  We 
also  are  experiencing  a  serious  short- 
age of  nurses.  The  legislation  I  am  in- 
troducing today  addresses  these  prob- 
lems in  a  modest  and  cost-effective 
way.  A  companion  bill  has  been  intro- 
duced by  Senator  Paula  Hawkins,  and 
we  hope  to  obtain  bipartisan  support. 
I  urge  my  colleagues  to  study  this  bill, 
and  am  confident  that  they  will  en- 
dorse our  proposal.* 


GEKAS  LAUDS  SUNBURY  "VOICE 
OF  DEMOCRACY"  WINNER 


HON.  GEORGE  W.  GEKAS 

or  PEMNSYLVAMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1983 

•  Mr.  GEKAS.  Mr.  Speaker,  for  35 
years  the  Veterans  of  Foreign  Wars  of 
the  United  States  has  conducted  an 
annual  Voice  of  Democracy  scholar- 
ship program  for  secondary  school  stu- 
dents. Each  contestant  delivers  a 
speech  on  a  specific  theme  chosen  by 
the  VFW.  and  the  results  are  Judged 
at  local.  State,  and  national  levels.  Six 
national  scholarships  are  awarded  to 
the  winners,  who  use  the  fimds  to 
attend  the  school  of  his  or  her  choice. 
For  this  year's  contest,  more  than 
250,000  students  participated.  In  all, 
more  than  8,000  schools  took  part  in 
the  program;  over  4,400  VFW  posts 
and  3,600  auxiliaries  sponsored  the 
program,  and  more  than  2,400  radio 
and  TV  stations  cooperated.  The  VFW 
is  to  be  highly  commended  for  organiz- 
ing and  sponsoring  this  contest,  which 
involves  so  many  American  students  in 
a  worthwhile  endeavor. 

I  am  very  pleased  to  report  that  this 
year's  first-place  winner  of  the  Voice 
of  Democracy  scholarship  is  a  constit- 
uent of  mine.  Melissa  A.  Houghton,  of 
527  South  River  Avenue  in  Simbury, 
Pa.,  delivered  a  wonderful  speech  on 
the  theme  of  "Youth— America's 
Strength."  I  insert  in  the  Congres- 
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sioiiAL  RicoBO  the  speech  of  Ms. 
Houghton,  who  has  made  everyone  in 
the  17th  Congressional  District  of 
Pennsylvania  very  proud. 

YODTH— Ambuca's  Strehgtb 
(By  Melissa  A.  Houghton) 

Today  was  Mr.  Smith's  day  off.  After 
working  all  week,  he  thought  that  he  could 
Just  sit  down  and  relax  with  his  favorite 
paper  all  day.  No  sooner  did  Mr.  Smith  get 
settled  until  his  son.  Johnny,  came  in  to  the 
room  and  begged  his  father  to  play.  Even 
though  Mr.  Smith  really  didn't  want  to 
play,  he  Just  couldn't  say  no.  So  he  got  an 
idea— on  the  front  page  of  the  paper,  there 
was  a  picture  of  the  United  States.  Mr. 
Smith  ripped  the  picture  up  Into  tiny  pieces, 
gave  them  to  Johnny,  and  told  him  that  If 
he  could  put  the  picture  back  together,  his 
father  would  play  with  him.  Expecting  to 
get  at  least  another  hour  of  relaxation,  Mr. 
Smith  no  sooner  got  settled  again  until 
Johnny  walked  back  into  the  room.  He  had 
the  picture  with  him.  and  much  to  his  fa- 
ther's astonishment,  it  was  together  correct- 
ly. When  his  father  asked  him  how  he  did 
it,  Johnny  simply  replied,  "on  the  back  of 
the  map  was  a  picture  of  a  little  boy,  and  I 
thought  that  if  I  put  the  little  boy  together 
right,  America  would  be  right." 

American  youth  .  .  .  strong  willed,  well 
educated— tomorrow's  leaders.  True  as  this 
may  be.  I'm  sure  you've  all  heard  it  too 
many  times  before.  But  did  you  ever  ask 
yourself  if  all  those  statements  are  really 
true?  Probably  not!  But  being  one  of  Ameri- 
ca's youth,  I  did.  And  obviously  so  did 
Jotinny.  Perhaps  he  is  right.  Perhaps  if  the 
youth  of  America  are  strong  enough  and  in- 
telligent enough  and  patient  enough,  then 
America  itself  will  hold  these  qualities  also. 

But  we  still  didn't  answer  the  question- 
do  the  youth  hold  these  qualities?  In  very 
many  cases— no!  In  nine  out  of  ten  kids,  the 
potential  is  there,  but  there  is  Just  no  allow- 
ance for  development. 

All  too  many  times,  when  Johnny  or  Mary 
want  to  play  or  perhaps  even  just  talk  with 
their  parents,  they  are  turned  away  and  told 
to  wait  until  later  or  go  ask  big  brother  or 
sister.  We  have  all  had  this  done  to  us,  and 
probably  even  done  it  ourselves.  But  what 
about  the  child  who  had  a  terrific  idea  that 
might  have  helped  someone,  or  wanted  to 
try  a  new  Innovative  game.  The  idea  will  go 
unheard  and  the  game  unplayed.  So  many 
times  slow  or  backward  children,  labeled 
such  by  society,  are  really  quite  Intelligent 
and  skillful  but  simply  haven't  been  given 
the  chance  to  express  themselves.  The 
youth  of  today  must  be  given  a  change  to 
speak  their  minds,  and  once  they  do.  they 
must  be  listened  to,  not  just  shrugged  off  as 
some  childish  mind,  trying  to  make  his  way 
through  an  adult  world. 

On  the  other  hand  this  misconception  of 
an  "Adult  World"  is  much  less  than  true! 
Each  day,  more  and  more  of  our  everyday 
living  is  being  geared  towards  the  youth. 
Our  television  programs  are  being  made  to 
catch  the  young  people's  interest,  the  songs 
on  the  radio  are  what  the  young  people 
want  to  hear,  and  youth  are  constantly 
being  included  in  community  activities 
where  they  were  less  than  welcome  before. 
There  obviously  must  be  a  reason  for  this. 
And  that  reason  has  to  be  that  the  youth 
are  the  ones  who  are  getting  things  done. 
They  are  beginning  to  have  influence  in 
today's  society  and  therefore  have  to  have  a 
better  understanding  of  what  is  going  on. 

Just  think  what  it  would  be  like  without 
any  young  people  at  all.  Where  would  we  be 
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today  if  everyone  from  ages  one  to  31  was 
suddienly  Just  not  here?  Where  would  we  lie 
without  the  "flappers"  of  the  20's  who 
taught  us  how  to  have  fun  even  in  bad 
times.  And  how  much  would  have  been  lost 
if  we  wouldn't  have  experienced  the  explo- 
ration of  the  50's  or  the  liberation  of  the 
eO's.  We  owe  a  great  deal  to  the  young  me- 
chanical geniuses  of  the  70's  and  SO's.  All 
their  ideas  and  many  of  their  dreams  which 
are  still  upheld  today  would  have  been  lost. 

So  when  we  ask  ourselves  if  the  youth  of 
today  is  America's  strength,  we  must  realize 
that  the  answer  is— yes!  Even  if  a  person 
may  not  live  up  to  society's  expectations  on 
the  outside,  deep  down  in.  there  Just  may  be 
a  very  talented  person  waiting  to  be  given  a 
chance. 

You  see,  Johnny  really  was  right,  the 
youth  are  America's  strength,  the  founda- 
tion of  a  better  future.  Let's  give  them  a 
chance  to  prove  it,  to  become  strong  and  to 
develop  their  skills.  Given  the  opportunity, 
the  strength  of  today's  youth,  will  become 
the  strength  of  America!* 


PROTECTING  THE  WORKERS' 
RIGHTS  TO  POLITICAL  EX- 
PRESSION 


HON.  BENJAMIN  A.  GUMAN 

OF  new  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  9,  1983 

•  Mr.  OILMAN.  Mr.  Speaker,  it  may 
come  as  a  surprise  to  many  of  my  col- 
leagues, as  we  begin  our  work  in  the 
98th  Congress,  that  some  of  those  who 
worked  for  or  against  us  in  the  recent 
election,  or  who  may  have  contributed 
funds  to  help  us  gain  election,  or  who 
have  written  to  us  at  our  offices,  did  so 
because  they  were  coerced  into  doing 
so,  and  that  no  Federal  laws  protect 
Americans  from  such  coercion. 

In  my  view,  political  decisions  should 
be  solely  matters  of  individual  choice. 
Yet  there  are  no  effective  laws  to  pre- 
vent employers,  labor  unions,  or  em- 
ployment agencies  from  discriminating 
against  individuals  because,  for  exam- 
ple, they  choose  to  write,  or  to  refrain 
from  writing,  to  their  elected  repre- 
sentatives, or  because  they  choose  to 
make,  or  to  decline  to  make,  a  cam- 
paign contribution. 

I  am  today  reintroducing  legislation 
to  amend  the  Civil  Rights  Act  of  1964 
to  prohibit  employment  discrimination 
based  on  "political  preference,"  de- 
fined in  the  bill  to  include  such  mani- 
festations of  that  preference  as  writ- 
ing, or  declining  to  write,  to  an  elected 
legislative  representative,  or  maldng, 
or  declining  to  make,  a  contribution  of 
anything  of  value,  including  services, 
to  a  political  campaign  or  political 
action  committee.  Exceptions  to  the 
Civil  Rights  Act  for  bona  fide  occupa- 
tional requirements  wiU  enable  em- 
ployers to  require  their  employees 
whose  work  assignments  to  lobby  for 
or  against  legislation,  for  example,  to 
carry  out  those  assignments  notwith- 
standing the  enactment  qi  this  bill. 
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In  my  view,  Mr.  Speaker,  the  pas- 
sage of  this  legislation  is  necessary  not 
only  to  protect  the  first  amendment 
rights  of  workers,  but  also  to  protect 
the  legislative  process  from  undue  eco- 
nomic influence.  We  should  take  the 
step  of  passing  this  bill  so  that  we  can 
have  some  assurance  that  the  commu- 
nications we  receive  from  the  public 
represent  the  genuine  beliefs  and  de- 
sires of  those  who  write  us,  and  not 
the  views  of  persons  or  organizations 
who  temporarily  exercise  economic 
power  over  them. 

I  urge  my  colleagues  to  review  the 
provisions  of  the  legislation  I  am  in- 
troducing today,  H.R.  2015,  and  to  Join 
in  this  effort  by  becoming  cosponsors 
of  the  legislation.  I  ask  that  a  copy  of 
the  bill  be  printed  in  the  Record  at 
this  point,  together  with  an  analysis  of 
protections  against  political  coercion 
prepared  by  the  Library  of  Congress 
and  a  copy  of  an  article  from  the 
March  10,  1980,  edition  of  Business 
Week,  entitled  "Browbeating  employ- 
ees into  lobbyists." 
Congressional  Research  Service. 

The  Library  op  Congress. 
Washington,  D.C.,  June  24.  1980. 
To:  Hon.  Bemjaiiin  A.  Oilman 

(Attention  Hillel  Weinberg). 
From:  American  Law  Division. 
Subject:  Protecting  employees'  right  of  po- 
litical expression. 

At  common  law,  an  employee  could  be  dis- 
missed for  any  reason,  with  or  without 
cause,  at  the  whim  of  his  or  her  employer. 
Now,  however,  the  Federal  Equal  Employ- 
ment Opportunities  Act  prohibits  employ- 
ment discrimination  on  account  of  an  indi- 
vidual's "race,  color,  religion,  sex,  or  nation- 
al origin"  (42  U.S.C.  S  2000e-2).  Age  discrim- 
ination in  employment  is  prohibited  by  29 
U.S.C.  i  623(a).  The  majority  of  States  have 
adopted  legislation  along  these  same  lines.' 
The  Labor  Management  Relations  Act  (29 
U.S.C.  85  141  et  seq.)  provides  certain  pro- 
tections to  those  engaged  in  union  activities, 
and  many  union  contracts  provide  addition- 
al protection  (union  related  and/or  general) 
to  covered  employees. 

However,  there  are  still  some  gaps  in  cov- 
erage. For  example,  there  appears  to  be 
nothing  in  Federal  or  State  law  '  to  prohibit 
an  employer  from  forcing  an  employee  to 
write,  or  refrain  from  writing,  a  letter  to  a 
Member  of  Congress  expressing  his  or  her 
views  on  a  pending  issue  or  piece  of  legisla- 
tion. An  employee  refusing  to  take  such  an 
action  could  thus  be  dismissed  or  otherwise 
disciplined  as  a  result.  Such  employees  have 
First  Amendment  rights  of  free  speech  and 
political  association,  but  asserting  them  can 
be  expensive  and  time  consuming. 


■  The  Oovenunent  Division  of  the  Congressional 
Research  Service  Is  presently  conducting  a  tele- 
phone survey  of  250  less-than-statewide  entities  to 
determine  what,  if  any.  affirmative  action  rights 
are  covered  by  their  enactment  (municipal  codes 
and  ordinances,  etc.).  Other  than  through  that  pro- 
cedure, these  are  not  readily  available  for  research 
purposes. 

'  Standard  reference  works,  the  SCORPIO  com- 
puter citation  file,  the  Chamber  of  Commerce  of 
the  United  States,  and  the  National  Council  of 
State  Governments  were  consulted  on  this  point, 
without  finding  any  such  enactments. 


BEST  COPY  AVAILABLE 


4902 

All  SUtes  prohibit  election  coercion  or  in- 
timidation, and  34  <*11  except  Alaska.  Oeor- 
gla.  Hawaii.  Illinois.  Iowa.  Louisiana.  Maine. 
New  Hampshire.  New  Mexico.  North 
Dakota,  Oklahoma,  South  Carolina,  Texas, 
Vermont,  Virginia,  and  Washington)  specifi- 
cally prohibit  election  coercion  by  an  em- 
ployer.' However,  contacting  a  Member  of 
Congress,  or  refusing  to  do  so,  does  not 
stricUy  speaking  come  within  the  realm  of 
an  election.  (Although  it  may  tangenUaUy, 
no  cases  were  found  where  such  an  interpre- 
Utlon  of  any  of  the  above  sUtutes  was  of- 
fered). ^       „  ,   . 

Although  arguments  can  be  offered  m 
support  of  employees"  righte  in  these  areas, 
these  rights  would  be  greatly  strengthened 
through  a  statutory  enactment  specifically 
providing  for  such  protection.  Adverse  ac- 
tions and  lawsuits  might  still  be  required  in 
some  Instances  (for  example,  to  determine  If 
exercising  the  protected  right  has  in  fact  led 
to  disciplinary  acUon),  but  the  basic  right  of 
employees  to  be  free  from  harassment  be- 
cause of  such  action  would  be  settled. 

We  hope  this  information  will  be  helpful. 
RrTA  Aim  Reimkr, 
Legislative  Attorney. 

[Prom  Business  Week,  Mar.  10,  1980] 
BROvirBEATiifG  Employdcs  Iirro  Lobbyists 
A  truism  of  political  life  is  that  maU 
moves  politicians.  But  how  does  a  legislator 
respond  to  500  preprinted  postcards  from 
the  employees  of  xyz  Corp.  or  to  200  letters 
written  on  company  stationery? 

The  question  is  far  from  academic  to  the 
growing  number  of  corporations  that  use 
their  employees  as  political  lobbyists.  In 
industries  ranging  from  oU  to  aerospace, 
workers  have  been  urged— and  sometimes 
marshaled  into  boardrooms,  offices,  and 
cafeterias— to  write  to  their  elected  repre- 
sentatives, recommending  action  that  the 
company  wanU.  One  Senator,  Carl  Levin 
(D-Mlch.),  estimates  that  up  to  10  percent 
of  his  maU  is  identifiably  from  employees 
writing  in  their  companies'  interest. 

IMTRDSION 


Predictably,  the  practice  has  inspired  em- 
ployee gnunbling  that   "managed"  letter- 
writing  is  not  part  of  their  jobs,  complaints 
from  civU  libertarians  that  it  invades  the 
writers'  privacy,  and  attempts  by  political 
theorists,  in  and  out  of  Congress,  to  curb 
the  trend.  Professor  David  W.  Ewing,  of  the 
Harvard   Business   School,   who   dubs   the 
workplace    "the   black    hole    in    American 
rights,"  calls  for  a  movement  to  give  em- 
ployees the  constitutional  guarantees  they 
have  as  citizens.  Noting  that  some  50  major 
companies  (including   IBM.   Citibank,   and 
Bank  of  America)   have  issued  guidelines 
protecting  employees  from  coercion  or  In- 
trusion upon  their  privacy.  Professor  Alan 
F.  Westin,  A  political  scientist  at  Columbia 
University,   says:    "Management   must   see 
that  the  choice  lies  between  making  the 
effort  themselves  and  government  regula- 
tion-" ,         ,,_  1. 
In      Congress.      Representative      Prank 

Thompson,  Jr.  (D-N.J.)  has  introduced  a  bill 
to  give  the  National  Labor  Relations  Board 
jurisdiction  over  supervisory  employees— ad- 
mittedly only  a  first  step  toward  their  pro- 
tection against  political  arm-twisting.  Super- 
visory employees  would  still  have  to  form 
imlons  and  file  grievances  under  NLRB-pro- 
tected  union  contracts  providing  for  arbltra- 
tkm.  <»•  possibly  win  an  NLRB  hearing  by 
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approaching  the  board  as  a  unit  to  protest 
such  action  as  a  mass  firing  for  ntwiivi  to 
write  letters.  Moreover,  a  similar  biU  intro- 
duced by  Thompson  in  the  1974-75  session 
died  in  committee. 

But  the  Thompson  biU-and  other  bills  on 
employee  rights  currently  being  considered 
by  potential  sponsors— may  have  better  luck 
this  time.  In  part  because  Congress  has 
become  aware  of  the  quantum  Increase  In 
its  company-inspired  mall.  There  is  no  ques- 
tion, says  a  congressional  aide,  that  more 
companies  "have  realized  that  their  employ- 
ees represent  electoral  power." 

Operating  on  that  realization,  Fluor 
Corp..  of  Irvine.  CaUf..  urged  its  20.000  em- 
ployees to  write  to  their  congressman  In 
support  of  arms  sales  to  Saudi  Arabia  in 
1978.  Fluor  holds  multimillion-dollar  con- 
tracts to  design  and  construct  oil  refineries 
and  other  projects  In  Saudi  Arabia.  Rock- 
weU  International  Corp..  of  Pittsburgh,  pro- 
vided preprinted  postcards  to  iu  headquar- 
ters employees  so  that  they  could  petition 
Congress  in  support  of  the  B-1  bomber  in 
1977  Rockwell  was  the  primary  bidder  for 
production  of  the  B-1,  a  program  whose 
lowest  estimate  was  $10  bUllon.  For  most  of 
the  last  year,  the  major  oil  companies  have 
used  company  newsletters,  pep  talks  over 
plant  Intercoms,  and  filers  posted  on  depart- 
ment bulletin  boards  to  persuade  employees 
to  send  lawmakers  the  message  that  pro- 
posed taxes  on  "windfall  profits"  would  un- 
justly hurt  the  companies. 

LABOR'S  BFTOHTS 

Unions,  too,  have  pitched  in  on  occasion. 
Last  year  the  Federation  of  Grain  Millers 
urged  Ite  3,000  members  In  Battle  Creek, 
Mich.,  to  write  letters  objecting  to  an  anti- 
monopoly  suit  brought  against  the  cereal  in- 
dustry by  the  Federal  Trade  Commission. 
More  recently,  the  United  Auto  Workers  or- 
gariized  a  campaign  to  support  a  bid  by 
Chrysler  Corp.  for  federal  loan  guarantees. 
Senator  Levin  reports  that  he  received  some 
7,000  letters  clearly  stemming  from  that 
campaign. 

While  corporations  that  sponsor  letter- 
writing  campaigns  stress  that  participation 
Is  voluntary,  even  voluntary  action  must  be 
motivated.  When  22  specialty  steel  compa- 
nies, backed  by  the  United  Steelworkers, 
joined  In  a  push  for  continuation  of  the  spe- 
cialty steel  import  quotas  last  year,  an  in- 
dustry brochure  hammered  home  the  warn- 
ing, "Your  job  is  at  stake! "  Says  Hubert  W. 
E>elano,  assistant  vice-president  of  Cyclops 
Corp.,  a  Pittsburgh-based  diversified  steel- 
maker "Our  people  realized  what  the 
Import-restraint  program  meant  to  them. 
The  plant  here  In  Pittsburgh  had  a  40  per- 
cent unemployment  rate  a  couple  of  years 
ago." 
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'See  "SenaU  Election  Law  Guidebook  1980. "  S. 
Doc.  9ft-4S  (1980).  pp.  3(H-305. 


Sometimes,  however,  the  threat  to  a  work- 
er's job  becomes  more  personal.  A  worker  In 
Cyclops'  Specialty  Steel  Div.  felt  that  his 
job  was  at  stake  when  he  balked  at  joining 
In  the  second  of  the  division's  two  letter- 
writing  sessions.  A  technician  in  a  nonunion 
Job,  the  employee  had  dutifully  appeared  In 
the  company  board  room  as  requested  In 
1978  and  had  written  a  letter  supporting 
quotas.  When  asked  to  make  a  return  ap- 
pearance last  summer,  he  refused.  "I  lost 
my  cool."  he  says.  "I  didn't  agree  with  the 
company's  position  which   I  thought  was 
very  seU-servlng."   Instead,  he  offered  to 
write  a  letter  at  home  and  mall  It  privately. 
The  result,  he  says,  was  a  visit  from  his 
supervisor,  who  told  him  that  everyone  had 
to  write  a  letter  on  the  premises.  "He  said. 


■Go  up  and  write  something.  Nobody's  ever 
refused  to  do  it'  "  the  employee  says. 

At  that  point  the  technician  turned  to  his 
local  chapter  of  the  American  Civil  Ubertles 
Union,  only  to  be  told  that  the  company  was 
within  its  rights  in  using  him  as  a  lobbyist. 
The  Constitution  protects  an  American 
from  political  pressures  by  the  government 
but  is  silent  on  the  subject  of  employer 
pressures,  the  ACLU  said. 

Specific  laws  restrain  companies  from 
acting  freely  In  specific  areas- for  Instance, 
the  Equal  Employment  Opportunity  Act 
and  the  Occupational  Safety  and  Health 
Act— but  In  areas  that  are  left  uncovered  by 
law,  "the  power  of  a  large  corporation  over 
the  worker  is  fairly  unlimited,"  confirms  Ira 
Glasser,  the  ACLU's  executive  director.  This 
is  particularly  true  if  he  does  not  belong  to 
a  union,  Glasser  says. 

PHOTECTIOW 

Almost  all  union  contracts  specify  that  fir- 
ings must  be  for  just  cause  and  provide 
grievance  procedures  culminating  In  arbitra- 
tion: an  arbitrator  Is  unlikely  to  find  that 
refusing  to  write  to  a  congressman  is  just 
cause  for  dismissal.  And  if  the  union,  sym- 
pathetic to  the  company,  drags  its  feet  on 
processing  the  grievance,  the  member  can 
sue  it  under  the  Landrum-Griffin  Act  for 
failing  to  represent  him.  But  in  the  absence 
of  union  or  legislative  protection,  Glasser 
says,  employees  must  weigh  the  economic 
consequences  of  refusing  to  act  on  the  com- 
pany's  behalf.   These   economic   consider- 
ations are    "more  effective  political  inhibi- 
tors than  even  the  fear  of  arrest,"  he  says. 
In  the  Cyclops  case,  the  technician  finally 
wrote  the  letter.  The  experience  left  him 
shaken.  "I  felt  my  constitutional  right  to 
privacy   had   been   violated,"   he   says.   "I 
wanted  to  refuse,  but  I  didn't  because  I  am 
the  main  support  of  my  family." 

Cyclops'  Delano  denies  that  the  specialty 
steel  campaign  was  coercive.  "We  were  cer- 
tainly very  anxious  that  our  employees 
write,  so  a  strong  effort  was  made,"  he  says. 
But  Delano  stresses  that  nobody  was  forced. 

EFFICACnr 

Company-inspired  mall  campaigns  have 
met  with  varying  degrees  of  success.  The 
specialty  steel  campaign  apparently  per- 
suaded Congress  but  not  the  President,  who 
vetoed  the  bill.  In  general,  says  Representa- 
tive William  S.  Moorhead  (D-Pa.).  a  22-year 
congressional  veteran,  he  Is  most  persuaded 
by  "the  one  letter  that  analyzes  and  pre- 
sents a  problem  logically,"  and  he  discounts 
postcards  and  petitions.  Moorhead  quotes 
the  late  Senator  Sam  Raybum  to  the  effect 
that  "a  letter  written  with  a  stub  pencil  on  a 
scrap  of  paper  counts  for  more  than  a  fancy 
letterhead  because  It  probably  comes  from 
someone  who  has  never  written  to  his  con- 
gressman before." 

In  any  case,  says  Moorhead,  "I  am  not 
elected  to  tote  up  letters  and  find  out  how 
many  people  in  my  district  are  for  or 
against  an  issue.  People  back  home  rely  on 
me  to  study  the  question  and  vote  accord- 
ingly." 

Other  congressman,  often  with  less  secure 
political  bases,  feel  that  even  coordinated 
letter-writing  has  some  value.  When  week- 
end vehicle  gas  restrictions  were  proposed 
last  year,  first-term  Representative  Howard 
E.  Wolpe  (D'Mlch.)  received  two  dozen  Iden- 
tical letters  on  company  stationery  from 
employees  of  a  small  supplier  of  brass  fit- 
tings for  recreational  vehicles.  The  letters 
noted  that  restricted  gas  sales  would  hurt 
the  makers  of  snowmobiles  and  other  recre- 
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ational  vehicles,  ultimately  producing  lay- 
offs in  the  aupplier  company. 

THE  msOHAI.  TOt7CH 

Junes  D.  Margolis.  Wolpe's  executive  as- 
sistant, believes  that  even  this  obviously  or- 
chestrated effort  was  effective  because  "it 
clued  us  into  the  ramifications  of  those  re- 
strictions." Even  so,  Margolis  says  that 
Wolpe  prefers  the  personal  touch.  'Td  say 
he  gives  two  polnu  for  sending  anything, 
but  10  for  a  personal  letter,"'  he  says. 

Company-inspired  employee  lobbs^ing  can 
also  generate  undesirable  side  effects.  When 
Fluor  Chairman  J.  Robert  Fluor  wrote  to 
employees  and  shareholders  in  1978  to  ask 
them  to  petition  legislators  in  support  of 
the  sale  of  military  jeU  to  both  Saudi 
Arabia  and  Israel,  he  drew  widespread  criti- 
cism, especially  from  the  Jewish  communi- 
ty. 

"'We  took  a  lot  of  heat  on  that."  says 
Thomas  C.  Ellick,  vice-president  of  corpo- 
rate relations,  who  supervises  such  activi- 
ties. Fluor  seldom  uses  grass-roots  lobbying, 
Ellick  says,  but  "we  felt  strongly  about  the 
bill  and  saw  that  it  was  In  trouble,"'  so  Fluor 
made  a  conscious  decision  to  try  to  use  the 
political  clout  of  its  20.000  employees.  The 
effort,  however.  Involved  "no  coercion  and 
no  attempt  to  follow  up  on  who  wrote  let- 
ters and  who  didn't,"'  Ellick  says. 

THI  son  SELL 

That  kind  of  company  attempt  to  Inspire 
employee  lobbying  violates  no  ones  privacy 
"If  it  Is  truly  voluntary,  with  no  threat  of 
sanctions,"'  says  Columbia's  Westin.  More- 
over, says  William  R.  Malonl,  a  former  aide 
to  Representative  Moorhead,  "better  efforts 
at  Internal  corporate  communications  would 
produce  better  resulU  than  blackjack  letter- 
writing  sessions"  because  they  would  gener- 
ate more  spontaneous  letters. 

In  fact,  Illinois  State  Senator  Dawn  Clark 
Netsch  Insists  that  she  can  Identify  the  ef- 
fects of  a  company  newsletter  in  the  letters 
she  receives.  She  finds  such  obviously  volun- 
tary expressions  of  concern  more  ptersuasive 
than  "200  organized  letters,"  she  says. 

H.R.  2015 
A  bill  to  amend  title  VH  of  the  Civil  Righte 
Act  of  1964  to  prohibit  employment  dis- 
crimination on  the  basis  of  political  pref- 
erence 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 701  of  the  Civil  Righte  Act  of  1964  (42 
U.S.C.  2000e)  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(IHl)  The  term  'political  preference',  as 
used  with  respect  to  an  Individual,  means  a 
political  preference  of  such  individual,  as 
expressed— 

"(A)  by  making,  or  declining  to  make,  a 
contribution  of  anything  of  value  (including 
services)  for  the  benefit  of  any  candidate, 
political  party,  or  political  committee,  or 

"(B)  by  attempting,  or  declining  to  at- 
tempt, to  influence- 

"(i)  the  passage  or  defeat  of  any  legisla- 
tion, or 

"(11)  the  outcome  of  any  referendum,  initi- 
ative, or  recall  proceeding  of  a  State  or  of  a 
political  subdivision  of  a  SUte, 
other  than  through  an  act  prohibited  by 
law. 
"(2)  For  the  purposes  of  paragraph  (1)— 
"(A)  the  term  'candidate'  shall  have  the 
meaning  given  such  term  by  section  601(b) 
of  title  18.  United  States  Code: 

"(B)  the  term  'political  committee'  shall 
have  the  meaning  given  such  term  by  sec- 
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tlon  301(4)  of  the  Federal  Election  Cam- 
paign Act  of  1971:  and 

"(C)  the  term  'legislation'  means  any  bill, 
resolution,  amendment,  nomination,  or 
other  matter  pending  or  proposed  in,  or 
which  may  otherwise  be  the  subject  of 
action  by,  either  House  of  Congress,  or  a 
legislative  body  of  a  State  or  of  a  political 
subdivision  of  a  State.". 

Sic.  2.  (a)  'ntle  VII  of  the  avU  Righte  Act 
of  1964  (42  UJS.C.  2000e  and  following)  Is 
amended— 

(1)  by  inserting  "political  preference," 
after  "sex,"  each  place  it  appears  In  sections 
703(a),  703(b),  703(c),  703(d),  703(e).  703(h), 
704(b),  and  706(g); 

(2)  by  Inserting  ",  political  preference," 
after  "relig^ion,  sex"  In  section  703(h);  and 

(3)  by  inserting  In  section  703(J)— 

(A)  "political  preference,"  after  "sex,"  the 
first  place  It  appears; 

(B)  "(or  the  total  number  or  percentage  of 
persons  having  any  particular  political  pref- 
erence)" after  "national  origin"  the  second 
place  It  appears:  and 

(C)  "(or  the  total  number  or  percentage  of 
persons  having  such  a  political  preference)"" 
after  "national  origin"'  the  third  place  it  ap- 
pears. 

(b)  The  section  heading  for  section  703  of 
the  avU  Righte  Act  of  1964  (42  U.S.C. 
2000e-2)  is  amended  by  inserting  "Political 
Preference,"  after  '"Sex."'. 

Sec.  3.  The  amendmente  made  by  this  Act 
shall  apply  with  respect  to  employment 
practices  occurring  after  the  180th  day  fol- 
lowing the  date  of  the  enactment  of  this 
Act.* 


ADDITIONAL  STATEMENT  ON 
SUPPLEMENTAL  APPROPRIA- 
TIONS RESOLUTION 


HON.  CHALMERS  P.  WYUE 

or  OHIO 

IN  THX  HOUSE  OF  REPRESENTATIVES 

TTiundav.  March  10.  1983 

•  Mr.  WTLIE.  Mr.  Speaker,  because 
of  the  time  limitations  on  the  debate 
of  H.R.  1718,  the  urgent  supplemental 
appropriations  bill  the  House  passed 
last  Thursday.  I  did  not  have  suffi- 
cient time  to  address  other  items  in 
the  legislation  which  I  find  trouble- 
some. There  is  one  small  provision  In 
H.R.  1718  under  the  Banking  Commit- 
tee's Jurisdiction  which  disturbs  me. 

I  find  once  again  that  the  Appro- 
priations Committee's  original  bill  in- 
cluded what  can  only  be  described  as 
ambiguous  and  confusing  statements 
about  the  proper  course  of  monetary 
policy.  Rule  X  of  the  House  niles 
plainly  states  that  the  Banking  Com- 
mittee has  Jurisdiction  over  monetary 
policy:  nothing  in  the  House  rules  sug- 
gests that  the  Appropriations  Commit- 
tee has  jurisdiction  in  this  area  at  all. 
To  include  such  language  in  the 
urgent  supplemental  only  makes  a 
mockery  of  the  House  rules  and  the 
legislative  process  in  general.  If  we 
would  have  had  the  opportunity  to 
consider  this  supplemental  under  an 
open  rule,  I  would  have  been  the  first 
to  strike  this  language  if  only  for 
purely  procedural  reasons.  Since  this 
language  was  contained  in  the  commit- 
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tee's  original  bill.  unforttii.%tely  a 
point  of  order  did  not  lie  against 't. 

My  colleagues  will  recall  that  we 
went  through  this  same  exercise  last 
year  when  the  Appropriations  Com- 
mittee included  a  directive  to  the  Fed- 
eral Reserve  in  the  fiscal  year  1983 
continuing  resolution.  I  went  to  the 
well  last  December  as  I  do  today  to 
question  such  monetary  policy  instruc- 
tions. Section  104  states  that  the  Fed- 
eral Reserve: 

Should  continue  such  actions  as  are  neces- 
sary to  achieve  and  maintain  a  level  of  In- 
terest rates  low  enough  to  generate  signifi- 
cant economic  growth  and  thereby  reduc« 
the  current  intolerable  level  of  unemploy- 
ment. •  •  • 

Such  language  sounds  quite  virtuous 
on  the  surface:  Who  can  be  against 
high  interest  rates  and  who  is  in  favor 
of  imemployment?  Yet.  I  have  learned 
from  my  long  years  of  service  on  the 
Banking  Committee  that  the  Federal 
Reserve  does  not  have  a  magic  button 
it  can  push  to  lower  interest  rates.  We 
witnessed  this  last  year  when  market 
rates  failed  to  decline  after  the  Feder- 
al Reserve's  most  recent  lowering  of 
its  discoimt  rate. 

This  language  also  is  mischievous  in 
that  it  fails  to  mention  the  ultimate 
reason  for  so  many  of  our  problems 
today:  Inflation.  Fortunately,  when 
similar  language  passed  the  House  last 
year,  the  other  body  had  the  good 
sense  to  point  out  the  Federal  Re- 
serve's contribution  to  lower  inflation 
and  to  state  affirmatively  that  in  the 
pursuit  of  both  increased  growth  and 
reduced  unemployment  the  Federal 
Reserve  have  "due  regard  for  control- 
ling inflation  so  as  not  to  have  an  op- 
posite effect  of  driving  interest  rates 
upward.  •  •  •" 

Section  104  is  vague  enough  to 
permit  any  observer  to  believe  con- 
gressional intent  is  that  the  Federal 
Reserve  continue  its  legislative  man- 
date to  promote  stable  prices.  But  that 
language  is  also  dangerous  if  it  implies 
to  Wall  Street  and  Main  Street  alike 
that  we  are  retreating  from  the  con- 
gressional prescription  in  last  year's 
continuing  resolution  to  persevere  in 
the  fight  against  inflation.  At  best, 
section  104  is  counterproductive  if  the 
financial  markets  perceive  this  as  a 
mandate  to  the  Federal  Reserve  to 
follow  an  inflationary  monetary 
policy. 

The  fear  of  future  inflation— which 
can  only  keep  interest  rates  unneces- 
sarily high— in  large  measure  Is  driven 
by  the  concern  over  looming  budget 
deficits.  This  is  precisely  the  reason  we 
must  be  conscious  about  the  need  to 
reduce  the  deficits  in  future  years.  If 
recent  history  Yi&s  taught  us  anything, 
it  has  demonstrated  to  my  satisfaction 
that  an  overly  expansive  monetary 
policy,  for  the  reasons  I  have  cited,  is 
the  wrong  road  to  travel  in  pursuit  of 
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full      employment      and      economic 
growth. 

Mr.  Speaker,  let  me  state  for  the 
record  that  this  provision  was  not  in- 
cluded in  the  motion  to  recommit  of- 
fered by  my  good  friend  from  Massa- 
chusetts, the  ranking  Republican 
Monber  of  the  Appropriations  Com- 
mittee. Mr.  Cown,  There  are  good  rea- 
sons not  to  have  this  extraneous  provi- 
sion in  the  urgent  supplemental,  and 
this  in  part  explains  why  I  voted  for 
the  motion  to  recommit.  I  hope  that 
the  other  body  wiU  delete  section  104, 
or  at  least  modify  it  to  sUte  explicitly 
that  which  is  implied  anyway:  the  con- 
tinuing need  for  our  Nation's  mone- 
tary authority  to  pay  close  attention 
to  inflationary  trends  and  continue  in 
its  efforts  to  promote  price  stability. 
Finally,  let  me  close  by  affirming  that 
our  best— and  for  most  of  this  coun- 
try's jobless  the  only— solution  to  pro- 
ductive job  creation  is  to  do  every- 
thing within  our  means  to  promote 
genuine  recovery  and  stable  economic 
growth.* 


CITIZENS  AGAINST  NUCLEAR 
WAR  SUPPORT  THE  FREEZE 
AND  REDUCTIONS  RESOLU- 
TION 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHTJSBTTS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1983 
•    Mr.    MARKEY.    Mr.    Speaker,    I 
would  like  to  commend  to  my   col- 
leagues    testimony     by     Mr.     Terry 
Herdon,  president  of  Citizens  Against 
Nuclear  War  (CAN),  in  support  of  the 
bilateral  nuclear  freeze  and  reductions 
resolution  (HJ.  Res.  13).  It  was  given 
before    the    House    Foreign    Affairs 
Committee  on  February  17.  CAN  is  a 
coalition  of  42  national  membership 
organizations,  among  them  a  number 
of  unions,  associations,  and  churches. 
Their  endorsement  of  the  freeze  and 
reductions  resolution  should  be  seen  in 
the  context  of  the  overwhelming  ma- 
jority of  the  American  people  who  are 
in  favor  of  an  agreement  halting  the 
nuclear  arms  race.  I  recommend  this 
excellent  testimony  to  my  colleagues. 

The  testimony  and  the  list  of  groups 
supporting  a  nuclear  freeze  follow: 
Tcsnifoinr  or  Terky  HnutDOH,  Prssiddit 
Of  CmzDis  AoAiMST  Nuclear  War  (CAN) 
Mr.  Chairman  and  Members  of  the  Com- 
mittee, the  past  two  years  have  witnessed  an 
uncommon   focus  of   public   attention   on 
arms  policies,  the  nuclear  arms  race,  and 
the  security  strategies  of  the  United  SUtes. 
Popular  literature,  scholarly  literature,  po- 
litical debate,  and  the  mass  media  have  all 
contributed  to  an  unprecedented  awareness 
and  sensitivity  within  the  electorate  of  our 

country.  ,  ^.    . 

It  is  in  this  context  of  awareness  that 
public  opinion  polls  find  64%  support  for  a 
verifiable,  comprehensive,  bilateral  freeze 
on  nuclear  weapons.  It  is  in  this  context  of 
awareness  that  60%  of  those  voting  in  sUte- 
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wide  referenda  voted  in  support  of  the 
"Preeae."  It  te  in  the  context  of  awareness 
that  more  than  300  communities  have  voted 
support  for  the  Freeze"  and  more  than  100 
national  organizations  have  endorsed  it.  It  is 
in  this  context  of  awareness  that  the  es- 
teemed leaders  of  42  prominent,  national  or- 
ganizations formed  Citizens  Against  Nuclear 
War. 

The  depth  and  breadth  of  the  contempo- 
rary public  debate  and  basic  respect  for  the 
idea  of  self-government  must  lead  one  to 
conclude  that  we.  the  people,  have  a  right 
to  express  ourselves  regarding  government 
policy  in  this  area;  and  that,  at  thU  time,  we 
express  ourselves  with  a  relatively  sound 
luiowledge  of  our  alternative  choices.  The 
more  the  people  learn  about  the  rapid  evo- 
lution of  nuclear  weapons  technology,  the 
more  we  fear  the  uncontrollable  nature  of 
the  arms  race. 

The  more  we  learn  about  the  awesome  de- 
structive power  of  current  arsenals,  the  less 
sanguine  we  are  about  survivability,  civil  de- 
fense, or  any  possibility  of  even  pyrrhlc  vic- 
tory. The  more  we  consider  the  destabilizing 
quality  of  the  next  generation  of  weapons 
(MX.  Trident  II,  Pershings,  Cruise  missiles, 
etc.),  the  less  secure  we  are  with  the  tradi- 
tional notions  of  deterrence,  balance  of 
terror,  and  mutually  assured  destruction. 
The  more  we  ponder  the  awesome  economic 
burdens  the  arms  race  Imposes  upon  us,  our 
chUdren,  and  the  other  peoples  of  the 
world,  the  more  fervently,  we  cry.  "Why?" 
and  seek  leaders  who  wlU  deliver  us. 

If  this  is  a  "government  of  the  people,  by 
the  people,  and  for  the  people."  then  we 
must  be  heard.  We  wish  for  our  govertunent 
to  lead  the  world  into  a  more  sane  living  en- 
vironment; we  want  our  govenunent  to  pro- 
vide Initiative  toward  a  verifiable,  compre- 
hensive, bilateral  freeze  on  the  production, 
testing,  and  deployment  of  nuclear  weapons. 
Inasmuch  as  our  President  has  spumed  this 
plea,  we  come  to  the  Congress,  the  most 
direct  representatives  of  the  people,  and  ask 
that  you  express  our  view.  We  ask  that  you. 
Mr.  Chairman  and  members  of  the  Commit- 
tee, report  out  a  resolution  for  an  Immedi- 
ate, verifiable  and  bilateral  nuclear  weapons 
freeze.  We  ask  that  you  pursue  a  simple, 
swift,  and  sure  end  to  the  nuclear  arms  race. 
The  members  of  CAN  are  not  peace  and 
disarmament  organizations.  We  are  organi- 
zations of  American  citizens  who  have  come 
together  with  quite  different  primary  pur- 
poses. 

We  are  as  diverse  as  the  NEA,  the  United 
Pood  and  Commercial  Workers  Union,  the 
Wilderness  Society,  the  National  Black 
Caucus  of  SUte  Legislators,  the  YWCA,  the 
American  Jewish  Congress,  and  the  Japa- 
nese-American Citizens  League.  These  orga- 
nizations and  35  more  are  now  together  be- 
cause their  leaders  and  most  of  their  mem- 
bers believe  that— 

The  citizens  of  a  democracy  have  a  re- 
sponsibility for  foreign  policy; 

The  U.S.  must  urgently  seek  international 
agreements  to  reduce  the  risk  of  war; 

The  existing  arsenals  and  the  nuclear 
arms  race  cannot  provide  effective  security 
and  Indeed  threaten  the  survival  of  civiliza- 
tion; 

U.S.  policy  should  not  be  baaed  on  an 
effort  to  win  or  survive  a  nuclear  war;  and 

Civil  defense  caimot  provide  a  "aafety 
net"  against  nuclear  war. 

We  support  a  verifiable  bilateral  freeze  on 
the  production,  testing,  and  deployment  of 
all  nuclear  weapons. 

Our  member  organizations  Involve  more 
than  20  million  American  citizens.  Many  of 
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them  have  appended  their  own  letters  to 
thU  testimony.  I  come  on  their  behalf  and 
say  to  you  that  the  thoughts  that  I  express 
today  spring  from  milliona  of  American 
hearts.  ,  ^    . 

We  have  not  been  duped,  manipulated,  or 
misled.  We  sincerely  want  the  world  freed  of 
the  nuclear  arms  race.  We  want  a  nuclear 
freeze  which  is  followed  by  rapid  reductions 
In  the  present  arsenals. 

We  come  with  the  desperate  hope  that 
Thoreau  spoke  the  truth  when  he  said:  "Let 
every  man  make  known  what  kind  of  gov- 
ernment would  command  his  respect,  and 
that  will  be  one  step  toward  obtaining  It." 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, we  are  grateful  for  your  attention  to 
our  plea. 

MEHBERS  or  CITIZXIfS  AGAIK8T  HUCLZAR  WAR 

Amalgamated  Clothing  and  Textile  Work- 
ers Union:  Murray  H.  Plnley. 

American  Association  of  University 
Women:  Mary  Purcell. 

American  Coalition  of  atizens  with  Dis- 
abilities, Inc.:  Phyllis  Rubenfeld. 

American  Federation  of  State.  County  and 
Municipal  Employees:  Gerald  W.  McEntee. 

American  Jewish  Congress:  Henry  Sleg- 
man. 

American  Medical  Student  Association: 
Patrick  S.  Romano. 

American  Public  Health  Association:  Dr. 
William  H.  McBeath. 

Americans  for  Democratic  Action:  Leon 
Shull. 

Coalition  of  Black  Trade  UnlonlsU:  Wil- 
liam Lucy. 

Congress  of  Italian-American  Organiza- 
tions. Inc.:  Mary  C.  Sansone. 

DelU  Sigma  TheU  Sorority:  Mona  H. 
Bailey. 

Environmental  Action:  Elizabeth  Daven- 
port. 

Friends  Committee  on  National  Legisla- 
tion: Edward  F.  Snyder. 
Friends  of  the  Earth:  Rafe  Pomerance. 
Greenpeace  USA:  Jon  Hlnck. 
International    Association   of   Machinists 
and  Aerospace  Workers:  William  W.  Wln- 
pislnger.  ,,  , 

International  Chemical  Workers  Union: 
Frank  D.  Martlno. 

Japanese-American  Citizens  League:  Ron 
Wakabayashi. 

League  of  United  Latin  American  Citizens 
(LULAC):  Amoldo  Torres. 

National  Association  of  Social  Workers: 
Dr.  Mary  Aim  Quaranta. 

National  Black  Caucus  of  SUte  Legisla- 
tors: Clarence  Mitchell  III. 

National  Council  for  the  Social  Studies: 
Dr.  Carole  L.  Hahn. 

National  Council  of  Negro  Women:  Doro- 
thy Height. 

National  Council  of  Senior  Citizens:  Wil- 
liam R.  Hutton. 

National  Education  Association:  Terry 
Hemdon. 

The  Newspaper  Guild:  Charles  A.  Perlik, 
Jr. 

Nuclear  Information  &  Resource  Service: 
Janet  Lowenthal. 
Older  Women's  League:  Tlsh  Sommers. 
Organization    of    Pan    Asian    American 
Women.  Inc.:  Wendy  Um. 

Presbyterian  Health,  Education  and  Wel- 
fare Association:  Rodney  T.  Martin. 

Reformed  Church  in  America:  Rev.  Dr. 
Arie  R.  Brouwer. 
The  Rlpon  Society:  Jayne  A.  Hart. 
Rural  American  Women:  Carolyn  Kazdln. 
Southern    Christian   Leadership    Confer- 
ence: Rev.  Dr.  Joseph  E.  Lowery. 
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Union  of  American  Hebrew  Congrega- 
tions: Rabbi  Alexander  Schindler. 

Unitarian  Universalist  Association:  Dr. 
Eugene  Pickett. 

United  Electrical.  Radio  and  Machine 
Workers  of  America:  James  Kane. 

United  Farm  Workers  of  America:  Cesar 
E.  Chavez. 

United  Food  and  Commercial  Workers 
International  Union:  William  H.  Wyim. 

United  Presbyterian  Church  USA:  Wil- 
liam P.  Thompson. 

United  SUtes  Student  Association:  Janice 
Pine. 

The  Wilderness  Society:  William  Tumage. 

Women  for  Racial  it  Economic  Equality: 
Cheryl  Craig. 

Young  Women's  Christian  Association: 
Roshan  Bllllmoria.* 


PRESIDENT  MAOANA'S  RE- 
SPONSE TO  PROPOSAL  FOR 
CEASE-FIRE  IN  EL  SALVADOR 


HON.  MICHAEL  D.  BARNES 

or  MARTLAlfD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1983 

•  Mr.  BARNES.  Mr.  Speaker,  on  Feb- 
ruary 25,  80  Members  of  the  House 
joined  me  in  sending  a  letter  to  Presi- 
dent Alvaro  Magana  of  El  Salvador 
and  Dr.  Guillermo  Ungo  of  the  Demo- 
cratic Revolutionary  Front  urging 
both  sides  to  l>egin  an  indefinite  cease- 
fire on  the  occasion  of  the  Pope's  visit. 
I  have  received  a  reply  from  President 
Magana,  which  I  wish  to  include  in  the 
Record  for  the  information  of  the  co- 
signers of  the  letter  and  the  public.  I 
also  include  the  text  of  our  letter. 
HotlSE  OP  Reprxsertativxs, 
Washington,  D.C.,  Februarg  25,  1983. 
His  Excellency 

Alvaro  Alfrkdo  Maoaha  Borjo, 
President,  Republic  of  El  Salvador,  National 
Palace,  San  Salvador,  El  Salvador. 
Dear  Mr.  President:  It  has  been  reported 
in  the  United  States  press  that  Msgr.  Arturo 
Rivera  y  Damas.  Acting  Archbishop  of  San 
Salvador,  has  called  up>on  both  Government 
and  guerrilla  forces  to  observe  a  truce  in  ob- 
servance of  the  visit  of  His  Holiness  John 
Paul  II  in  early  March. 

We  strongly  endorse  this  proposal  and 
urge  the  forces  on  both  sides  to  observe 
such  a  truce.  Furthermore,  we  urge  the 
forces  of  both  sides  to  observe  the  truce  in- 
definitely. In  order  to  give  initiatives  for  a 
political  settlement  of  the  conflict  an  oppor- 
tunity to  surface  and  to  take  effect. 

The  people  of  El  Salvador  want  peace,  and 
they  believe  that  the  visit  of  His  Holiness 
can  help  bring  peace.  It  is  our  strong  hope 
that  this  constructive   initiative  of  Msgr. 
Rivera  y  Damas  could  lead  to  a  break  In  the 
unhappy  cycle  of  violence  that  has  afflicted 
your  country  and  could  open  up  avenues  for 
a  peaceful  resolution  of  the  conflict. 
Sincerely. 
Michael   D.   Barnes,   Gerry   E.  Studds. 
David  E.  Bonior,  Joe  Moakley,  Edol- 
phus  Towns,  Edward  F.  Feighan,  Rich- 
ard L.  Ottlnger,  Douglas  Applegate. 
Baltasar  Corrada,  Barney  Frank,  Fer- 
nand  J.  St  Germain,  Hal  Daub,  Frank 
Harrison.  Ted  Weiss,  Les  AuColn,  Bill 
Green,  Walter  E.  Fauntroy,  Jim  Bates, 
Mike    Lowry,    Henry    B.    Gonzalez, 
'    Robert     T.      Matsul,     Norman      E. 
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D' Amours,  Thomas  J.  Downey.  Ronald 
V.  Dellums,  Harold  E.  Ford,  James  F. 
McNulty,  Jr.,  Gua  Tatron,  Frank 
Morton,  Jim  Leach,  Mel  Levine,  WU- 
liam  D.  Ford,  James  L.  Oberatar, 
George  MUler,  Fortney  H.  Stark, 
James  H.  Scheuer,  Bruce  F.  Vento, 
Robert  A.  Roe.  Stephen  J.  Solarz, 
Edward  J.  Markey,  Ron  Wyden,  Doug 
Walgren,  Bob  Edgar,  Robert  J. 
Mrazek,  Sidney  R.  Yates,  Barbara  B. 
Kennelly,  John  J.  LaFalce,  Vic  Fazio. 
William  J.  Hughes.  Marcy  Kaptur, 
Lawrence  J.  Smith,  George  W.  Crock- 
ett, Jr.,  Don  Edwards,  John  F.  Seiber- 
Ilng.  Barbara  Boxer,  Robert  A.  Borski, 
Norman  Y.  Mineta,  Lyim  Martin, 
Parren  J.  Mitchell,  Sam  Gejdenson, 
Peter  H.  Kostmayer,  James  Weaver, 
Ike  Andrews,  Barbara  Mikulski, 
Robert  G.  TorriceUi.  Dale  E.  KUdee. 
Dennis  E.  Eckart,  Thomas  A.  Luken, 
Larry  Wiim,  Jr.,  Mary  Rose  Oakar, 
Bill  Frenzel,  Jim  Moody,  Lane  Evans, 
Claudine  Schneider,  Robert  Garcia, 
Patricia  Scliroeder.  Mervyn  M.  Dym- 
ally.  Howard  Wolpe,  Olympia  J. 
Snowe,  Dan  GUckman,  Martin  Frost, 
Tom  Bllley. 

(Telegram] 
WASRUfCTON,  D.C.,  March  7, 1983. 
Congressman  Mike  BARifKS. 
Capitol, 
Washington,  D.C. 

On  the  authority  of  President  Alvaro 
Magana  I'm  pleased  to  submit  following 
translation  of  his  reply  to  your  letter  2/25/ 
83.  I  would  appreciate  your  conveying  copy 
of  this  reply  to  your  colleagues  who  Joined 
In  endorsing  a  cessation  of  hostilities  pro- 
posed by  archbishop  Rivera  Y.  Damas. 

"Gentlemen:  I  have  honor  of  writing  you 
In  response  to  your  letter  dated  2/25/83  in 
which  you  recommend  supporting  the  pro- 
posal of  the  Archbishop  of  San  Salvador 
Msgr.  Rivera  Y  Damas.  relative  to  a  halt  to 
violence  during  the  ceremonies  of  the  visit 
of  his  holiness  John  Paul  II  to  El  Salvador. 
A  cessation  which  would  be  indefinitely  pro- 
longed. In  this  respect  I  am  pleased  to  say 
that  my  government  has  always  held  that  a 
solution  to  the  problem  of  violence  ought  to 
be  essentially  political  and  democratic.  For 
this  reason,  we  have  categorically  rejected  a 
military  solution.  Imposed  and  supported 
from  abroad,  because  it  would  be  contrary 
to  our  peoples'  peaceful  and  democratic 
values.  Our  people  need  peace,  and  hope 
that  the  visit  of  his  holiness  John  Paul  II 
will  spark  ideas  to  remove  us  from  the  spiral 
of  entrenched  violence  that  has  destroyed 
our  country,  thus  solving  our  problems 
peacefully  and  democratically. 

"I  should  mention  that  the  political  com- 
mission esUbllshed  by  my  government, 
unanimously  reaffirmed  lU  unwavering  in- 
tention to  maintain  peace,  as  well  as  Its  firm 
determination  to  esUblish  respect  for  dif- 
ferent ideologies  in  order  to  achieve  a  plu- 
ralistic, democratic  and  equlUble  society 
that  will  guarantee  respect  for  human 
rights,  in  turn,  promoting  social  progress.  It 
will  be  Indispensable  In  achieving  peace  that 
groups  opposed  to  genuine  democracy,  of 
whatever  ideaology.  abandon  their  radical- 
ism and  their  Irrational  strategy  of  violence, 
destruction  and  revenge,  so  that  peace  can 
be  achieved  and  enjoyed  by  all  sectors  and 
forces  without  discrimination. 

"Thus.  I  am  pleased  to  'announce  that  on 
that  day.  so  that  peace  may  prevail,  my  gov- 
ernment will  not  initiate  activities  that  lead 
to  armed  encounters  or  violent  situations. 
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At  the  same  time,  we  call  upon  armed 
groups  to  abandon  their  policy  and  join  in 
the  democratic  process  so  as  to  move  for- 
ward on  the  road  to  peace. 

"I  appreciate  your  interest  in  peace  in  El 
Salvador,  and  I  assure  you  of  my  intention 
to  give  It  my  highest  consideration.  Signed. 
President  Alvaro  BCagana.  Republic  of  El 
Salvador."  End  text. 
Ambaasador  Ernesto  Rivas-Ballont, 
Embatsy  of  El  Salvador,'  Waahington,  D.C.9 


A  TRIBUTE  TO  CROSS  COUNTY 
FEDERAL  SAVINGS  &  LOAN  AS- 
SOCIATION 


HON.  JOSEPH  P.  ADDABBO 

OFHEWTORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  10,  1983 

•  Mr.  ADDABBO.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  note  that 
Cross  County  Federal  Savings  Si  Loan 
Association  of  New  York  City  has  for 
the  fourth  consecutive  time  l>een 
named  to  a  distinguished  list  of  high 
performance  associations. 

Cross  County,  which  is  located  in 
Middle  ViDage  with  branches  in  Ma- 
speth.  Brooldyn.  and  Manhattan,  was 
rated  No.  10  out  of  800  associations 
across  the  country  in  the  $50  to  $100 
million  asset  category.  In  the  State  of 
New  York  Cross  County  was  rated 
tops  in  earnings. 

Congratulations  are  in  order  for 
chairman  of  the  board.  Michael 
Cousin,  and  president,  Ira  Bailey,  who 
is  celebrating  his  25th  year  with  Cross 
County  during  which  time  assets  rose 
from  $25  to  $65  million. 

In  addition,  the  American  Broad- 
casting Corp.  has  just  completed  a 
prime  time  televised  story  in  which 
Cross  County  was  cited  as  an  example 
of  how  a  well  managed  savings  and 
loan  association  can  be  successful 
when  most  SScL's  around  the  country 
are  experiencing  serious  financial 
problems. 

I  am  delighted  to  add  my  voice  to 
those  throughout  Brooldyn  and 
Queens  who  are  providing  congratula- 
tions to  Cross  Couinty  for  these  impor- 
tant achievements  and  I  wish  them 
and  their  many  employees  the  best  of 
luck  in  their  future  endeavors.* 


CALL  TO  CONSCIENCE  FOR 
ALEXANDER  PEVZNER 


HON.  MICHAa  D.  BARNES 

OPMARYLAITD 
IN  THE  HOUSE  OF  REPkESENTATTVES 

Thursday,  MarchlO,  1983 

•  Mr.  BARNES.  Mr.  SiJeaker,  the  caU 
to  conscience  vigil  in  Congress,  on 
behalf  of  the  many  Soviet  Jews  who 
need  our  help,  continues  in  the  98th 
Congress  with  the  strong  support  of 
many  Members  of  the  House.  In  the 
face  of  the  drastic  decline  in  the  num- 
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ben  of  Jewish  people  permitted  to 
emigrate  from  the  Soviet  Union,  our 
collective  efforts  become  all  the  more 
important  for  those  who  still  cannot 
escape  Soviet  oppression. 

I  raise  a  personal  protest  to  the 
Soviet  Government  on  behalf  of  Alex- 
ander Pevmer.  I  do  it  now  as  I  have 
done  it  again  and  again  in  the  past. 
Last  December,  65  Members  of  the 
House  Joined  with  me  in  an  appeal  to 
the  Soviet  Government  to  give  Alexan- 
der Pevzner  permission  to  leave  the 
Soviet  Union  with  his  family  so  that 
he  can  come  to  the  United  States  to 
Join  his  father,  his  mother,  and  his 
sister,  who  were  permitted  to  leave  the 
Soviet  Union  over  3  years  ago.  At  that 
time.  Alexander  Pevzner  expected  that 
he  and  his  family  would  soon  foUow. 
They  are  still  waiting. 

We  have  not  yet  heard  one  word 
from  Soviet  officials  about  Alexander 
Pevzner.  but  they  will  continue  to 
hear  from  me  until  he  is  reunited  with 
his  family  here  in  the  United  States. 

All  of  us.  in  participating  in  the  con- 
gressional call  to  conscience  vigil,  have 
taken  on  a  personal  responsibility  to 
see  our  way  through  to  success  for  at 
least  one  individual.  Alexander 
Pevzner,  who  has  applied  to  emigrate 
six  times  since  his  first  application  in 
March  1979,  and  who  every  time  has 
been  denied,  must  hear  each  time  the 
lame  excuse  offered  by  Soviet  officials 
to  justify  their  denial  of  his  funda- 
mental hiunan  rights.  But  neither  he, 
nor  I.  will  give  up. 

Alexander  Pevzner  has  great  cour- 
age, as  do  many  thousands  in  the 
Soviet  Union  who  have  dared  to  ask 
for  what  they,  as  human  beings,  de- 
serve. Many  of  these  people  are  im- 
known  to  us  and  many  of  them  fight 
this  very  difficult  and  painful  battle 
alone.  They  have  a  dream  of  living  in 
a  free  society  and  we  are  working  hard 
to  make  sure  that  will  be  possible. 

When  I  spend  time  with  my  own 
family,  I  often  think  of  Alexander  and 
his  family  and  the  vital  importance  of 
our  work  here,  of  our  continued  strong 
protests  as  Members  of  Congress, 
speaking  up  for  those  who  are  power- 
less to  change  their  tragic  situation.  I 
have  written  and  personally  met  with 
Soviet  officials  on  Alexander's  behalf 
and  I  will  continue  to  do  that,  and 
more,  because  I  think  we  need  to  take 
advantage  of  every  single  opportunity 
we  have  to  raise  the  issue  of  human 
rights  with  the  Soviet  Government. 

My  hope  today  is  for  the  freedom  of 
Alexander  Pevzner.* 
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explain  to  my  colleagues  and  constitu- 
ents my  vote  yesterday  against  the 
Social  Security  Reform  Act  of  1983. 
One  of  the  primary  reasons  that  I 
could  not  support  the  social  security 
reform  package  was  that  I  did  not  sup- 
port the  Pickle  amendment  to  raise 
the  retirement  age  from  65  to  67  years 
old.  This  is  breaking  the  social  con- 
tract that  the  U.S.  Government  has 
with  the  American  worker.  Once  this 
action  has  been  taken  it  will  be  much 
easier  In  the  future  to  raise  the  age 
again. 

We  have  abandoned  the  historic 
principle  of  permitting  people  to  leave 
the  work  force  with  full  benefits  at 
age  65.  This  commitment  has  insured 
retirement  benefits  at  a  specified  age 
for  more  than  four  decades. 

This  will  create  a  great  hardship  on 
those  older  workers  who  are  unable  to 
find  work  due  to  poor  health  or  forced 
retirement.  They  will  be  forced  on  to 
social  security  without  the  full  retire- 
ment benefits.  When  you  take  away 
the  option  for  older  workers  to  retire, 
there  wiU  be  less  opportunities  for  the 
younger  worker. 

I  regret  that  the  bill  was  brought  up 
on  the  House  of  Representatives  floor 
under  a  closed  rule  which  would  not 
allow  us  to  amend  other  portions  of 
the  bill  that  I  had  problems  with  in- 
cluding those  provisions  affecting  Fed- 
eral workers  and  the  self-employed. 
Although  the  social  security  reform 
package  did  contact  several  excellent 
points.  I  could  not  support  increasing 
the  social  security  retirement  age.» 


INTRODUCTION     OP    THE     GEO- 
THERMAL  STEAM  ACT  OF  1983 

HON.  DAN  MARRIOn 

or  UTAH 
in  THl  HOUSE  OF  REPRESDiTATIVES 

Thuraday,  March  10,  1983 


ONLY  THE  BEGINNING 

HON.  BOMIUXLER 

OPMICmOAN 
nr  THE  HOUSE  OF  RSPRESENTATIVXS 

Thursday.  March  10, 1983 
•  Mr.    TRAXLER.    Mr.    Speaker,    I 
would  like  to  take  this  opportunity  to 


•  Mr.  MARRIOTT.  Mr.  Speaker, 
today  I  am  introducting  a  bill  to 
amend  the  Geothermal  Steam  Act  of 
1970  (30  U.S.C.  1001)  to  expedite  ex- 
ploration and  development  of  geother- 
mal resources,  to  be  cited  as  the  Geo- 
thermal Steam  Act  of  1983. 

I  recommend  that  the  bill  be  re- 
ferred to  the  approporiate  committee 
for  consideration,  and  that  It  be  en- 
acted as  legislation  vital  to  the  eco- 
nomic security  and  weU-belng  of  the 
Nation. 

This  bill  contains  numerous  amend- 
ments to  the  Geothermal  Steam  Act 
of  1970  (30  U.S.C.  1001  et  seq.)  intend- 
ed to  expedite  exploration  and  devel- 
opment of  our  Nation's  vast  geother- 
mal energy  resources. 

Certainly  the  most  important  of 
these  amendments  Is  that  in  section  8. 
increasing  the  maximum  acreage  a 
single  lessee  can  hold  in  any  one  State 
from  20,480  to  61.200  acres,  and  au- 
thorizing the  Secretary,  in  his  discre- 
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tion,    to    increase    the    limitation    to 
115.200  acres  in  1985.  Experience  in 
geothermal   development   has   shown 
that,  at  a  minimum.  10.000  to  15,000 
acres  of  land  are  needed  for  meaning- 
ful   exploration    of    geothermal    re- 
sources at  any  one  site.  The  current 
limitation  on  ownership,  therefore,  re- 
stricts lessees  to  only  one  or  two  pros- 
pects per  Stote  and  prevents  them 
from  reaping  full  benefit  of  economies 
of  scale,  and  of  new  techniques  they 
may  invest  in.  both  of  which  can.  in 
many  cases,  mean  the  difference  be- 
tween an  unprofitable  investment  and 
a   commercial   success.    This   amend- 
ment, to  section   7   of   the  act.   will 
remove    this    economic    impediment 
which     has    discouraged    companies 
from  participating  in  geothermal  de- 
velopment, and  which  has  slowed  the 
growth  of  a  geothermal  industry  in 
the  United  Stotes.  This  amendment 
will  also  exclude  acreage  in  commer- 
cial production  from  the  acreage  limi- 
tation, providing  an  additional  positive 
incentive  for  lessees  to  quickly  explore 
their  leases  and  bring  them  into  pro- 
duction. 

Another  very  Important  amendment 
in  this  bill  is  the  redefinition  of  known 
geothermal    resource    area    (KGRA) 
which  is  contained  in  section  4.  The 
new  definition  removes  the  economic 
test  of  competitive  interest  in  a  tract 
as  an  indicator  of  the  geologic  pres- 
ence  of  geothermal   potential  in  an 
area.   The   amendment  substitutes   a 
more    proper    requirement   that,    for 
classification  as  a  KGRA,  there  must 
be  sufficient  physical  evidence  of  the 
geothermal  resources  in  an  area  to  en- 
gender a  professional  belief  that  the 
prospects  for  generating  electricity  in 
commercial    quantities    warrant    sub- 
stantial    expenditures.     This     more 
narrow  definition  of  known  geother- 
mal resource  areas  will  allow  hard  geo- 
logic evidence,  rather  than  economic 
speculation,  to  guide  KGRA  classifica- 
tions. 

In  addition  to  these  two,  most  vm- 
portant  amendments,  the  bill  makes 
several  other  changes  in  the  provisions 
of  the  CJeothermal  Steam  Act  of  1970. 
Section  3  extends  the  Secretary's  leas- 
ing authority.  Currently,  only  those 
Federal  lands  imder  his  control,  and 
those  under  the  control  of  the  U.S. 
Forest  Service,  are  leasable.  This 
amendment  will  permit  geothermal  de- 
velopment on  additional  Federal  lands. 
Section  15(c)  exclusions,  however,  are 
still  maintained. 

Section  5  provides  for  automatic  de- 
classification of  known  geothermal  re- 
source area  lands  where  there  are  no 
competitive  bids.  This  amendment  rec- 
ognizes the  fact  that  continued  com- 
petitive classification  of  such  lands 
needlessly  withholds  them  from  leas- 
ing. Section  5  also  provides  protection 
for  those  filing  lease  applications,  and 
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for  those  who  have  invested  in  discov- 
eries on  adjacent  lands. 

Section  6  retains  the  royalty  struc- 
ture already  in  section  5(a)  of  the  act 
for  electrical  generation,  but  reduces 
the  miniiwiiin  royalty  by  5  percent  for 
nonelectric  users.  This  reduction  in 
the  royalty  rate  serves  as  an  incentive 
for  nonelectric  users  to  employ  geo- 
thermal resources  In  their  operations. 
It  recognizes  that  such  operations  may 
not  be  as  profitable  as  electrical  gen- 
eration. 

Section  7  redefines  production  or 
utilization  of  geothermal  steam  in 
commercial  quantities  to  include  not 
only  completion  of  a  producing  or  pro- 
ducible well  in  conjunction  with  a  sale 
of  the  energy  from  the  resource  to  an 
existing  or  planned  facility,  but  also  a 
commitment  for  utilization  by  the  de- 
veloper himself.  It  also  aJlows  the  Sec- 
retary to  extend  lease  terms  for  up  to 
15  years  when  construction  has  been 
delayed  by  administrative  delays  or  by 
the  marginal  economics  of  such  a  fa- 
culty or  facilities. 

Section  9  extends  the  periods  of 
review  and  adjustment  of  lease  terms 
and  conditions  provided  in  section  8(a) 
of  the  act  from  10  to  20  years.  This  ex- 
tension will  give  lessees  additional  eco- 
nomic and  operating  security  for  their 
leaseholds. 

Section  10  amends  section  15(b)  of 
the  act  to  make  that  section  consistent 
with  the  amendments  made  by  section 
3,  which  extends  coverage  of  this  act 
to  additional  Federal  lands.  It  trans- 
fers responsibility  to  determine  lease 
terms  and  conditions  on  such  lands  to 
the  Secretary,  In  consultation  with  the 
Federal  department  or  agency  with  ju- 
risdiction over  lands.  For  acquired 
lands,  however.  It  requires  the  Secre- 
tary to  obtain  the  consent  of  the  head 
of  the  other  department  or  agency  In- 
volved prior  to  leasing. 

Section  11— protection  of  national 
parks— amends  section  15  of  the  act  to 
add  a  new  subsection  (f)  intended  to 
provide  additional  protection  to  na- 
tionally significant  thermal  features 
found  In  national  parks  from  damage 
caused  by  geothermal  exploration  or 
development  outside  the  boimdaries  of 
a  park.  It  requires  the  Secretary  to  list 
within  180  days  of  enactment,  nation- 
ally significant  thermal  features  found 
in  national  parks,  and  to  describe 
zones  outside  park  boundaries  on  Fed- 
eral lands  within  which  the  Secretary 
determines  that  development  of  geo- 
thermal resources  may  affect  such  fea- 
tures. Unlike  statutorily  mandated 
buffer  zones  around  parks,  this  provi- 
sion would  allow  the  Secretary  discre- 
tion In  utilizing  the  best  hydrological 
and  geological  data  available  to  cus- 
tomize the  zone  to  the  particular  fea- 
ture which  may  be  affected.  Since  ac- 
quifers  can  differ  widely  in  size,  shape, 
and  depth,  arMtrarily  designated 
buffer  zones  may  or  may  not  be  suita- 
ble to  protect  a  particular  feature. 
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The  fact  that  the  Secretary  has  de- 
scribed a  zone  of  concern  outside  a  na- 
tional park  boundary,  does  not  neces- 
sarily mean  geothermal  exploration 
and  development  will  be  prohibited. 
Under  subsection  (f)(3).  the  Secretary 
may  permit  such  exploration  and  de- 
velopment if  he  determines,  upon 
review  of  the  best  geological, 
hydrological,  and  other  relevent  evi- 
dence, that  there  is  no  significant  like- 
lihood of  adverse  effect  to  the  thermal 
feature.  Further,  where  leasing  Is  per- 
mitted in  such  zones,  the  Secretary 
may  Impose  conditions  and  stipula- 
tions to  Insure  the  protection  of  ther- 
mal features. 

Section  12  creates  three  new  subsec- 
tions in  section  23  of  the  act.  The  first 
new  subsection  permits  noncommer- 
cial free  uses  of  geothermal  resources 
where  It  Is  foimd  to  be  In  the  public  In- 
terest. Generation  of  electricity  In  any 
amount  is  excluded  from  this  provi- 
sion. The  second  new  subsection  pro- 
vides for  use  by  Federal  agencies  of 
the  geothermal  resources  within  lands 
under  those  agencies'  jurisdictions. 
Generation  of  electricity,  however.  Is 
not  prohibited  for  Federal  agencies. 
Both  of  these  subsections  will  encour- 
age Incidental  uses  of  domestically 
produced  geothermal  energy,  thereby 
freeing  demand  for  hydrocarbon  or 
Imported  energy  sources  in  many 
cases.  The  third  new  subsection  pro- 
vides the  Secretary  with  authority  to 
issue  a  free  use  permit  to  anyone  who 
assumes  the  Federal  Interest  In  any 
geothermal  energy  research  and  devel- 
opment facility,  pilot  plant,  or  demon- 
stration facility  utilizing  geothermal 
resources  from  lands  subject  to  the 
provisions  of  this  act.  This  subsection 
will  allow  the  private  sector  to  contin- 
ue geothermal  research  and  develop- 
ment projects  begun  with  Federal  as- 
sistance. 

Section  13  contains  a  series  of  tech- 
nical changes  to  section  2(c),  and  to 
other  sections  throughout  the  act,  to 
expand  the  presently  narrow  defini- 
tion of  geothermal  resources  to  in- 
clude geopressurized  water,  magma, 
and  hot  rock  formations. 

I  strongly  believe  that  this  proposal 
Is  vital  to  our  national  security  and 
well-being.  Presently,  this  Nation  is 
overly  dependent  upon  foreign  sources 
of  energy,  and  upon  fuels  which  occur 
naturally  in  limited  supply.  Wherever 
It  Is  possible  to  substitute  energy  re- 
sources which  are  not  subject  to  exter- 
nal supply  Interruption,  we  have  re- 
sponslblity  to  do  so  as  expeditiously  as 
possible.  Geothermal  resources  are  an 
essentially  unlimited  domestic  energy 
resource.  This  bill  will  remove  signifi- 
cant Impediments  to  the  development 
of  these  geothermal  resources,  impedi- 
ments which  now  shackle  the  growth 
of  a  strong  geothermal  industry. 

CSeothermal  resources,  by  their  very 
nature,  impose  high  risks  upon  devel- 
opers, and  require  large  scale  resource 
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bases.  To  insure  the  commercial  suc- 
cess of  geothermal  projects,  this  bill 
will  provide  industry,  for  the  first 
time,  with  the  opportunity  to  acquire 
lands  of  sufficient  size  to  Justify  the 
large  Investments  required.  It  also  pro- 
vides a  realistic  and  scientific  basis  for 
determining  which  lands  are  less 
prone  to  risk,  and,  hence,  which  lands 
should  be  leased  competitively.  Like- 
wise, it  provides  the  vitally  needed 
flexibUity  to  offer  truly  speculative 
lands  at  low  cost  to  applicants  where 
circimistances  Justify  such  offers. 

This  bill  goes  further,  providing  In- 
centives for  expanded  use  of  this  do- 
mestic energy  resource.  The  geograph- 
ic extent  of  lands  open  to  geothermal 
exploration  and  development  will  be 
expanded  to  additional  suitable  Feder- 
al acreage,  while  at  the  same  time  pro- 
tecting the  unique  geothermal  fea- 
tures In  our  national  parks.  The  range 
of  uses  for  geothermal  energy  also  will 
be  expanded  by  revising  the  require- 
ments for  production  In  commercial 
quantities,  by  authorizing  the  Secre- 
tary to  permit  Incidental  use  of  geo- 
thermal energy  by  holders  or  adminis- 
trators of  lands  where  less  sizable  re- 
sources occur,  and  by  providing, 
through  free  use  permits,  an  incentive 
for  the  private  sector  to  continue  the 
geothermal  research  and  development 
efforts  begun  by  the  Federal  Govern- 
ment. Finally,  this  bill  provides  some 
much-needed  economic  security  to  op- 
erators by  lengthening  lease  review  pe- 
riods, and  moderating  royalties  for 
nonelectric  uses. 

The  benefits  of  this  bill  to  our 
Nation  are  clear,  and  I  am  hopeful  it 
will  receive  expeditious  and  favorable 
action.* 


RECOGNITION  OF  THE  VIETNAM 
VETERANS  FOUNDATION 


HON.  DON  RirrER 

or  FEKMSTLVAWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10, 1983 

•  Mr.  RITTER.  Mr.  Speaker,  this 
week  Congress  is  considering  many 
pieces  of  legislation  that  affect  the 
lives  of  all  Americans.  One  piece  of 
legislation.  House  Resolution  73,  re- 
solves that  the  House  of  Representa- 
tives disapprove  the  proposed  deferral 
of  $143  million  for  the  Small  Business 
Administration  loan  and  investment 
fund. 

These  moneys  are  direct  loan  funds 
previously  appropriated  by  Congress 
for  energy-related  loans,  minorities, 
the  handicapped,  and  Vietnam  veter- 
ans loans.  The  deferral  was  proposed 
pursuant  to  section  1013  of  the  Im- 
poundment Control  Act  of  1974. 

My  fellow  colleagues,  there  is  quite  a 
story  surrounding  this  one  simple  res- 
olution. This  impoundment  resolution 
disapproving  the  proposed  action  spe- 
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dflcally  allocates  $25  million  in  direct 
loans  for  Vietnam  veterans.  The  reso- 
lution was  passed  by  the  House  Appro- 
priations Committee  on  March  3,  1983. 
A  favorable  vote  today  by  the  full 
House  will  bring  a  tough  4-year  strug- 
gle to  a  successful  conclusion.  And  it 
will  be  a  victory  for  our  Vietnam  veter- 
ans. 

I  am  hopeful  that  Congress  will  vote 
in  favor  of  making  this  money  avail- 
able. 

While  we  consider  this  piece  of  legis- 
lation, I  would  also  like  to  give  de- 
served recognition  to  an  organization 
and  its  leaders  who  are  largely  respon- 
sible for  this  event.  That  group  is  the 
Vietnam  Veterans  Foundation. 

The  WP  was  Incorporated  as  a  na- 
tional nonprofit  advocacy  organization 
here  in  Washington.  D.C..  in  February 
1979.  Since  its  inception,  the  WF  has 
been  a  major  force  dedicating  all  its 
efforts  to  small  business  issues  and 
economic  development  programs  as 
they  affect  all  disabled  veterans  and 
veterans  of  the  Vietnam  era. 

It  can  be  said  that  the  WP  has  been 
totally  engrossed  in  seeking  full  Imple- 
mentation of  veterans  programs  in  the 
Small  Business  Administration.  The 
foundation,  led  by  Thomas  J.  Wincek. 
chairman,  and  Robert  A.  Sniffen,  ex- 
ecutive vice  chairman  has  lobbied  the 
Hall  of  Congress  for  over  4  years  to  ac- 
complish their  objectives.  They  recog- 
nized that  veterans  have  long  been  ne- 
glected in  many  Government  pro- 
grams responsible  for  development  of 
the  small  business  sector  of  the 
Nation. 

Tom  Wincek  is  a  Vietnam  veteran 
with  a  dozen  years  of  experience  in  all 
issues  affecting  his  peers  Including  7 
years  as  director  of  veterans  programs 
at  the  University  of  Minnesota  and 
past  national  president  of  the  National 
Association  of  Veteran  Program  Ad- 
ministrators. Bob  Sniffen,  not  a  Viet- 
nam veteran,  has  spent  over  14  years 
working  on  the  issues  affecting  this 
group.  He  has  held  such  former  posi- 
tions as  national  legislative  and  service 
director  of  AMVETS  and  special  as- 
sistant to  Deputy  Assistant  Secretary 
of  Labor  for  Veterans  Employment. 

These  two  citizens  backed  by  many 
supporters  have  accomplished  great 
deeds  on  behalf  of  Vietnam  veterans 
by  their  courageous  and  undaunted 
leadership.  In  my  eyes,  they  and  their 
excellent  organization  have  brought 
about  the  impossible  dream  on  behalf 
of  their  constituency. 

They  accurately  made  the  case  that 
veterans  were  entitled  to  "special  con- 
sideration" as  provided  for  by  Con- 
gress under  Public  Law  93-237  of  the 
Small  Business  Act  of  1975  as  amend- 
ed. The  intent  of  Congress  was  clear  to 
this  group  and  they  set  out  to  imple- 
ment this  law.  The  WP  soon  brought 
to  the  attention  of  the  Congress  the 
cold  hard  facts  that  next  to  nothing 
had  been  done  to  Implement  the  provi- 
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slons  of  Public  Law  93-237  from  1975 
to  the  creation  of  the  foundation's 
business  efforts  in  early  1979. 

SBA  officials  quickly  responded  that 
there  simply  was  no  constituency  for 
business  needs  among  the  disabled  and 
Vietnam  veterans.  To  counter  this 
claim,  WP  in  cooperation  with  nation- 
al media  asked  those  Vietnam  veterans 
who  were  already  in  business  for 
themselves  or  who  would  like  to  own  a 
small  business,  to  contact  the  Vietnam 
Veterans  Foundation. 

The  results  were  overwhelming. 
Thousands  of  these  disabled  and  Viet- 
nam veterans  pointed  out  that  they 
were  indeed  a  valid  constituency. 
These  veterans  outlined  their  needs 
for  loans,  loan  packaging,  manage- 
ment and  technical  assistance,  and 
their  desires  to  market  their  products 
and  service  and  Inquiries  as  to  export- 
ing opportunities. 

These  letters  and  SBA's  refusal  to 
recognize  the  special  needs  of  this 
group  led  the  WP  to  request  congres- 
sional hearings  early  on  in  the  97th 
Congress.  After  some  six  hearings 
before  congressional  Committees  on 
Oversight,  Small  Business  and  Veter- 
ans' Affairs,  it  was  clear  that  most,  if 
not  all  of  the  puri)orted  programs 
were  ineffective  or  existed  only  on 
paper. 

It  was  the  WP's  testimony  at  these 
hearings  that  convinced  Congress  that 
only  strong  legislative  action  by  our 
body  would  ever  rectify  the  long  ne- 
glect and  existence  by  SBA  of  the 
business  needs  of  our  latest  veterans. 

The  serious  and  candid  testimony  of 
the  WP  provided  Congress  with  an  ef- 
fective framework  of  recommenda- 
tions and  solutions  that  would  enable 
veterans  to  better  participate  in  the 
Nation's  free  enterprise  system.  Con- 
gress took  action  and  sponsored  legis- 
lation to  take  this  responsibility  away 
from  the  SBA.  The  House  Veterans' 
Affairs  Committee  introduced  legisla- 
tion that  eventually  became  Public 
Law  97-72  and  was  signed  by  the  Presi- 
dent on  November  3,  1981.  The  new 
law  created  a  direct  loan  program  in 
the  VA  and  created  a  revolving  fujid 
with  $25  million. 

The  President  signed  the  law  with- 
out appropriations  and  directed  SBA 
to  review  its  veterans  programs  to 
avoid  any  possible  duplication  of 
effort.  In  response.  SBA  created  a  task 
force  on  special  consideration  for  vet- 
erans. The  VA  delayed  for  over  8 
months  in  writing  regulations.  Many 
Members  in  Congress  joined  together 
with  the  WP  to  bring  about  action  to 
uphold  both  the  intents  of  Public  Law 
93-237  and  the  new  law  Public  Law  97- 
72  by  insuring  funding. 

In  one  of  the  more  unique  procedur- 
al and  almost  unheard  of  compromise 
efforts  of  the  Congress,  it  was  agreed 
that  ttie  SBA,  not  VA  would  be 
charged  to  implement  the  law  and 
would  be  provided  $25  million  to  do  so. 
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To  accomplish  that  commitment,  this 
money  and  an  additional  $8  million  for 
outreach'  services  were  provided  as 
part  of  the  concurrent  resolution 
passed  by  Congress  on  December  20. 
1982,  and  signed  into  public  law  by 
President  Reagan  the  next  day. 

So.  I  am  sure  each  Member  will  see 
the  significance  of  a  positive  vote  on 
the  resolution.  Yet  there  would  be  no 
vote,  nor  any  funding  nor  any  legisla- 
tion without  the  efforts  of  this  fine 
and  determined  organization  I  have  re- 
ferred to:  The  Vietnam  Veterans 
Foundation. 

In  honoring  the  foundation,  we 
honor  all  Vietnam  veterans  who  seek 
the  American  dream  of  owning  one's 
own  business. 

Listed  below  are  just  a  few  of  WP's 
achievements  in  reference  to  small 
business  issues: 

Sponsored  the  first  Vietnam  Small 
Business  Fair.  National  Coliseum. 
Washington.  D.C..  May  1979. 

Member  of.  and  group  responsible 
for  inclusion  of  veterans  on  the  White 
House  Conference  for  Small  Business. 
January  1980. 

Conducted  first  Vietnam  Veterans 
Small  Business  Week.  August  1980. 
Ithaca.  N.Y. 

Assisted  the  97th  Congress  in  initiat- 
ing six  congressional  review  hearings 
on  the  issue  of  Small  Business  Admin- 
istration performance. 

Assisted  In  the  passage  of  Public 
Law  97-72  the  Veterans  Health  Care. 
Training  and  Small  Business  Loan  Act 
of  1981. 

Responsible  for  inclusion  of  Vietnam 
veterans  on  SBA  PASS  system  (pro- 
curement automated  selection  system) 
which  now  has  some  7.000  Vietnam 
veteran-owned  businesses  listed. 

Responsible  for  convincing  Congress 
to  include  $28  million  to  fund  Public 
Law  97-72  and  Public  Law  93-237. 

Conducted  the  1981  Vietnam  veteran 
tribute  series: 

Texas  Rangers  Baseball  Team. 
Dallas-Fort  Worth.  Tex..  Memorial 
Day.  1981. 

Sports  Car  Club  of  America  Race. 
Summit  Point.  W.  Va..  June  7.  1981. 

Washington  Diplomats  Soccer  Team. 
R.  P.  K.  Stadium,  Washington.  D.C.. 
Independence  Day.  1981. 

Produced  "The  Vietnam  Experi- 
ence" art  exhibition.  New  York  City. 
November  11  to  December  6.  1981. 

Assisted  In  the  creation  of  the  Mary- 
land Vietnam  Veterans  Business  Re- 
source Council. 

Current  member  of  the  SBA  Task 
Force  on  Special  Consideration  for 
Veterans. 

Conducted  the  Minneapolis  Veterans 
Special  Business  Training  Seminars. 
January  19-20.  1983. 

Please  join  with  me  in  thanking 
these  outstanding  individuals  and 
their  fine  accomplishments.  I  wanted 
to  make  their  achievements  known  to 
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you  and  the  public.  I  believe  the  Viet- 
nan  Veterans  Foundation  will  contin- 
ue its  commitments  to  priority  pro- 
grams for  Vietnam  veterans  as  one  of 
our  best  national  resources  in  the 
world  of  small  business.* 


CONGRESSIONAL  WORKSHOP 
ON  CAPITAL  BUDGETING 


HON.  WILLIAM  F.  CLINGER.  JR. 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESEHTATIVES 

Thunday.  March  10, 1983 

•  Mr.  CLINGER.  Mr.  Speaker,  as 
chairman  of  the  House  Wednesday 
Group.  I  will  host  a  congressional 
workshop  on  capital  budgeting  to  dis- 
cuss the  importance  of  planning  our 
public  works  investments  more  effec- 
tively on  April  18. 

Experts  on  the  Issue  from  both  Gov- 
ernment and  the  private  sector,  as  well 
as  Members  of  Congress  with  a  legisla- 
tive Interest  in  the  issue,  will  be  en- 
couraged to  attend. 

To  lend  perspective  to  the  impor- 
tance of  capital  budgeting  as  a  plan- 
ning tool,  I  request  that  an  editorial 
by  David  J.  Mahoney,  entitled 
"Beyond  the  Free  Market"— New  York 
Times,  February  7— and  a  response  to 
the  editorial  by  the  Wednesday 
Group,  be  reprinted  in  the  Record. 

[Prom  the  New  York  Times,  Feb.  7, 1983] 

Betohd  the  Free  Market 

(By  David  J.  Mahoney) 

The  State  of  the  Union  Message,  the  Fed- 
eral budget  and  President  Reagan's  Eco- 
nomic Report  purport  to  be  an  annual  up- 
dating of  the  nation's  goals  and  plans  for 
meeting  them.  But  they  offer  neither  a 
credible  assessment  of  the  country's  pros- 
pecU  for  prosperity  nor  an  adequate  blue- 
print for  improving  America, 

As  a  businessman  competing  in  interna- 
tional markets.  I  believe  America  can  no 
longer  pretend  that  a  wholly  unregulated, 
free  market  economy  exists  in  the  world. 
We  must  coordinate  our  domestic  and  inter- 
national economic  policies  and  plan  for  the 
future  if  we  are  to  compete  effectively  in 
the  world  marketplace.  Planning  is  the 
watchword  of  nations  competing  with  us. 
and  it  muat  become  a  part  of  our  public 
processes  as  well. 

Recently  we  have  seen  a  number  of  exam- 
ples of  the  Government's  inability  to  ad- 
dress rational  problems  in  a  carefully 
planned  manner.  The  gasoline  tax  bill  was  a 
hastily  drawn  response  to  a  problem  every- 
one has  known  about  for  years— the  deterio- 
ration of  our  roads,  bridges  and  transporta- 
tion systems.  Quick  expedients  might  be 
avoided  if  the  country  could  better  assess  its 
long-term  needs.  Most  major  American  com- 
panies operate  on  the  basis  of  such  an  as- 
sessment, and  so  should  Washington. 

The  Government  should  create  an  agency 
to  study  domestic  and  International  trends 
and  to  help  policy  makers  discern  the  proba- 
ble economic  effects  of  public  policies. 

A  broad-based,  permanent  Federal  eco- 
nomic planning  agency  has  not  existed  In 
America  since  the  end  of  World  War  II, 
when  the  Office  of  War  Mobilization  and 
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Reconversion  guided  demobilization.  The 
problem  is  not  an  absolute  absence  of  Oov- 
emment  plaimlng:  Countless  plans  emerge 
piecemeal  from  departments,  agencies  and 
commissions  dealing  with  transportation, 
land  use.  employment,  water  and  countless 
other  subjects.  But  these  plans  are  too  nar- 
rowly cast  and  are  not  routinely  factored 
Into  the  decision-making  process. 

We  no  longer  can  afford  to  rely  solely  on 
the  great  strengths  of  our  unplanned  do- 
mestic economy.  International  trends  dic- 
tate otherwise.  Better  planning  must  ad- 
dress issues  such  as  rising  debt-service  obli- 
gations, commodity  cartels  and  agreements, 
technology  transfer,  balance-of-payments 
pressures,  international  monetary  fluctua- 
tions, and  protectionism.  France,  Japan  and 
other  free  world  countries  have  planning 
ministries  helping  their  industries  take  ad- 
vantage of  emerging  trends.  We  ignore  their 
example  at  our  peril. 

The  United  States  needs  to  ask  tough 
questions  about  whether  present  investment 
strategies  are  serving  the  national  Interest. 
The  Oovenunent  has  an  obligation  to  plan 
coordinated  programs  supportive  of  both 
mature  and  emerging  American  Industries; 
but  inevitably  hard  choices  will  have  to  be 
made. 

Our  economy  is  encumbered  with  an  ad 
hoc  Industrial  policy  lacking  rhyme  or 
reason.  Why  does  the  Government  spend 
five  times  more  on  research  and  develop- 
ment for  commercial  fisheries  than  for 
steel,  and  provide  nearly  $500  million  in 
annual  tax  concessions  for  the  timber  indus- 
try but  none  for  semiconductors?  Why 
should  the  Government  continue  subsidiz- 
ing industries  such  as  housing  that  are  shel- 
tered from  international  trade,  industries 
such  as  footwear  that  deiiend  on  low-wage 
labor,  and  industries  such  as  shipbuilding 
that  have  no  advantage  over  foreign  com- 
petitors? 

More  often  than  not,  the  Government  un- 
dertakes such  policies  with  little  concern  for 
their  effects  on  the  economy.  Although  the 
Government  is  drowning  in  information,  the 
data  are  simply  not  comprehensive  enough 
and  not  available  in  a  form  that  allows  accu- 
rate analysis  of  the  impact  of  public  policies 
on  economic  efficiency  and  industrial  com- 
petitiveness. 

I  may  be  swinunlng  against  the  tide  by  ad- 
vocating creation  of  a  new  ^ency,  but  the 
Goverrmient  exists  to  carry  out  responsibil- 
ities that  no  sector  of  our  society  can  fulfill 
alone.  What  I  have  in  mind  is  a  National 
Planning  Agency  whose  members  would  be 
confirmed  by  the  Senate  and  consist  of  rep- 
resentatives from  business,  labor  and  acade- 
mia,  in  addition  to  Government.  By  helping 
eliminate  the  guesswork  that  now  goes  into 
policy  decisions,  the  agency  would  make  us 
less  prone  to  self-deception  and  less  often 
surprised  by  world  events. 

Careful  analysis  of  world  market  trends 
and  the  sources  of  competitive  advantage 
would  not  restrict  the  choices  available  to 
the  elected  officials  who  are  ultimately  our 
Government's  planners:  rather,  it  would 
expand  their  options. 

America  faces  a  potentially  disastrous  eco- 
nomic and  social  tidal  wave  in  the  form  of  a 
projected  $200  billion  Federal  deficit.  10.8 
percent  unemployment,  $130  billion  In  po- 
tentially risky  private  bank  loans  to  devel- 
oping and  Eastern  bloc  countries  and  an  an- 
ticipated record  $75  billion  foreign  trade 
deficit.  The  threat  these  problems  pose 
makes  it  clear  that  if  America  falls  to  plan 
for  the  future,  we  will  be  at  the  mercy  of 
those  who  do. 
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[From  the  New  York  Times.  Feb.  18. 1M31 

To  Take  the  Gtnssmc  Oin  or  U.S.  Puiuc 

Works 
To  the  Editor. 

We  agree  with  David  J.  Mahoney's  analy- 
sis ("Beyond  the  Free  Market."  Op-Ed  Feb. 
7)  that  Federal  economic  policies  lack  'an 
adequate  blueprint  for  improving  America." 
In  fact,  nowhere  is  this  problem  more  evi- 
dent than  in  the  area  of  Federal  public 
works  spending. 

As  incredible  as  it  may  seem,  the  Federal 
Government  allocates  billions  of  dollars  for 
public-works  Investments  each  year  without 
an  inventory  of  the  nation's  public  facilities. 

Specifically,  we  have  no  assessment  of  the 
condition  of  our  public  facilities,  no  list  of 
Investment  priorities,  no  estimate  of  future 
Investment  requirements  and  virtually  no 
oversight  of  public-wories  expenditures.  In 
short,  the  Federal  Government  lacks  some 
very  fundamental  planning  tools. 

One  modest  reform  which  could  be  adopt- 
ed now  is  Federal  capital  budgeting.  Ttiis  is 
a  small  step  when  compared  with  Mr.  Ma- 
honey's suggested  National  Plaimlng 
Agency,  but  its  Importance  should  not  be 
underestimated.  Capital  budgeting  is  used 
by  virtually  all  major  corporations  and  most 
states  to  make  thoughtful,  rational  and 
well-planned  decisions  concerning  future 
capital  investments. 

This  proposal  calls  for  the  creation  of  a 
new  budget  document  which  would  identify 
and  separate,  within  the  unified  budget,  ex- 
penditures that  represent  investments  in 
public  capital,  such  as  roads,  highways, 
dams  and  water  systems,  and  those  that  rep- 
resent current  operating  outlays,  such  as 
salaries  and  interest  payments.  It  would  also 
msmdate  an  inventory  and  assessment  of 
such  Federal  public  facilities. 

Capital  budgeting,  if  adopted,  would  for 
the  first  time  permit  the  Federal  Govern- 
ment to  establish  explicit  priorities  and 
public  capital-investment  plans.  This  ap- 
proach would  go  beyond  the  simplistic  and 
Inefficient  solution  of  pouring  more  money 
into  new  programs  and  would  help  to  insure 
that  the  Federal  Government  gets  the  most 
from  the  public-worlcs  dollars  it  spends. 

Mr.  Mahoney  is  correct  to  imply  that  solu- 
tions to  our  most  pressing  and  monumental 
problems  are  possible  if  we  strike  at  the 
heart  of  government  decision-making.  Cap- 
ital budgeting  is  no  cure-all  for  our  ailing  in- 
frastructure, but  in  an  era  of  limited  re- 
sources it  is  a  reform  whose  time  has  come. 
Steven  Hofman. 
Matthew  Cook. 
WAsancToii,  Feb.  9, 19S3. 
[The  writers  are,  respectively,  executive 
director  and  research  associate  of  the  House 
Wednesday  Group,  a  Congressional  caucus 
consisting  of  27  Republican  House  mem- 
bers.]* 


A  TRIBUTE  TO  THE  BALTIC 
STATES  FIGHT  FOR  INDEPEND- 
ENCE 


HON.  JIM  COURTER 

or  RKW  JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  10,  1983 

•  Mr.  COURTER.  Mr.  Speaker,  I 
would  like  to  join  my  colleagues  and 
the  Estonian.  Lithuanian,  and  Latvian- 
American  communities  in  commemo- 
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rating  the  65th  anniversary  of  Inde- 
pendence Day  in  the  Baltic  SUtes.  It 
is  my  wish  that  one  day  these  three 
countries  will  again  be  free  from  the 
dominance  of  Soviet  Communist  op- 
pression. 

After  World  War  I  the  Baltic  SUtes 
emerged  as  free  nations  from  a  long 
history  of  Russian  and  German  rule. 
However,  the  Soviet  Union  seized  the 
Governments  of  Estonia,  Lithuania, 
and  Latvia  and  has  retained  Commu- 
nist control  for  the  past  43  years. 

The  United  States  endorses  efforts 
to  bring  the  issue  of  self-determina- 
tion before  the  Helsinki  accords  meet- 
ini^  and  the  U.N.  Subcommittee  on 
Decolonization.  I  would  like  to  quote  a 
Voice  of  America  editorial  supporting 
the  proposal. 

•  •  •  bringing  their  colonial  status  before 
the  United  Nations  wotild  emphasize  that 
time  has  not  legitimized  the  Soviet  claims  to 
Estonia.  Latvia  and  Lithuania.  It  would  also 
remind  the  Kremlin  leaders  that  the  outside 
world  is  aware  of  their  treatment  of  the 
Baltic  populations— and  of  the  harrassment 
and  imprisonment  of  the  Baltic  patriou 
who  even  today  continue  to  defy  the  Imperi- 
al Soviet  sute. 

The  Baltic  States  heritage  of  hero- 
ism, bravery,  and  dedication  to  the 
right  of  freedom  will  continue  to  be 
source  of  inspriation  for  all  of  the  op- 
pressed people  of  the  world.  Thank 
you.* 


CONGRESS  SHOULD  ACT  TO  AD- 
DRESS THE  NATURAL  GAS 
CRISIS 


JMI 


HON.  BERKLEY  BEDELL 

OP  IOWA 
IN  THE  HOUSE  OF  REPRESEHTATrVES 

Thunday,  March  10. 1983 
•  Mr.  BEDELL.  Mr.  Speaker,  I  am 
today  introducing  legislation  which  I 
believe  must  be  an  element  of  any 
meaningful  natural  gas  policy  reform 
which  the  Congress  may  enact. 

It  is  essential  that  the  Congress  act, 
and  act  expeditiously,  to  address  the 
natural  gas  crisis  confronting  our 
Nation.  Virtually  no  one.  including 
residential  and  Industrial  constmxers. 
producers,  and  pipelines,  is  pleased 
with  the  current  natural  gas  regula- 
tory structure.  Many  In  fact  are  de- 
manding that  the  current  policy  be  re- 
vised, and  most  others  have  recognized 
that  reform  is  necessary. 

Consumers,  in  particular,  are  insist- 
ent that  the  Congress  act  to  grant 
relief  from  current  high  prices.  The 
depth  of  their  feelings  on  this  issue  is 
particularly  understandable.  Mr. 
Speaker,  in  view  of  the  fact  that  de- 
spite consumers'  best  efforts  to  con- 
serve, such  as  installing  insulation  and 
storm  windows,  or  simply  lowering  the 
thermostat,  they  have  watched  their 
heating  costs  continue  to  soar.  As  a 
reward  for  drastically  reducing  con- 
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sumption,  they  have  been  forced  to 
accept  skyrocketing  prices. 

The  simple  apprehension  with  which 
many  once  viewed  the  onset  of  winter 
has  been  replaced  Instead  by  a  grip- 
ping fear— the  dread  of  knowing  that 
certain  high  fuel  bills  will  force  a 
choice  between  staying  warm  or  doing 
with  less  of  life's  other  basics. 

The  frustration,  anger,  and  despair 
which  settles  In  on  consumers  as  they 
absorb  these  astronomical  Increases  in 
the  face  of  decreased  consumption,  a 
reported  glut  of  natural  gas.  and  a 
supposed  end  to  our  national  energy 
dilemma  requires  that  the  Congress 
take  the  steps  necessary  to  correct  the 
current  market  distortions. 

I  am  pleased  to  note  that  included  In 
the  major  natural  gas  policy  reform 
proposals  which  have  been  advanced 
are  provisions  allowing  for  the  renego- 
tiation or  rescission  of  current  produc- 
er/pipeline contracts,  as  well  as  a  limi- 
tation on  the  amount  and  type  of  costs 
which  may  be  passed  through  to  con- 
sumers. I  believe  that  these  proposals 
go  to  the  heart  of  the  current  price 
problem,  and  I  readily  support  them. 

However,  1  believe  that  if  we  are  to 
bring  about  a  sustained  period  of  mod- 
erate natttral  gas  prices,  then  we  must 
assure  that  there  is  full  competition  in 
the  natural  gas  marketplace.  In  my 
opinion,  this  desired  degree  of  market 
freedom  cannot  exist  unless  we  pro- 
vide consumers  with  full  access  to  all 
available  natural  gas  supplies. 

The  intent  of  the  legislation  I  am  in- 
troducing today  is  to  provide  consum- 
ers-through their  local  distribution 
comixuiies— as  well  as  industrial  users, 
with  the  tools  necessary  to  assure  this 
access. 

My  proposal  would  require  both 
interstate  and  intrastate  pipelines  to 
carry  natural  gas  at  the  request  of  a 
producer  or  purchaser  of  natural  gas, 
unless  a  pipeline  could  demonstrate  to 
the  satisfaction  of  the  Federal  Energy 
Regulatory  Commission  that:  First, 
the  pipeline  has  no  available  capacity 
to  carry  the  gas;  second,  carriage  of 
the  gas  would  place  an  imdue  burden 
on  the  pipeline;  third,  construction  of 
new  facilities  by  the  pipeline  would  be 
required  to  carry  the  gas;  or  fourth, 
carriage  of  the  gas  would  Impair  the 
abUlty  of  the  pipeline  to  provide  ade- 
quate service  to  its  existing  customers. 
In  addition,  the  measure  would  pro- 
vide for  compensating  pipelines  at  the 
rate  of  $0.05  per  milion  Btu's  plus  the 
cost  of  transportation  for  complying 
with  a  request  to  move  gas. 

Mr.  Speaker,  this  legislation  is  simi- 
lar to  the  proposals  offered  by  the  ad- 
mlnstration  and  others,  except  that 
my  bill  would  make  clear  that  intra- 
state pipelines  are  also  subject  to  an 
order  to  move  gas  at  the  request  of 
producers  or  consumers.  Moreover,  the 
legislation  would  clearly  place  a 
burden  on  the  pipelines  to  move  the 
gas  or  document,  to  the  satisfaction  of 
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FERC.  why  they  cannot  comply  with 
the  order. 

As  I  sUted.  Mr.  Speaker.  I  strongly 
believe  that  this  concept  must  be  a 
part  of  any  meaningful  effort  to  re- 
solve the  current  natural  gas  dilemma. 
I  hope  that  my  colleagues  will  recog- 
nize the  merits  of  this  proposal,  and  I 
urge  their  support. 
The  text  of  the  bill  follows: 
H.R. - 
A  bill  to  amend  the  Natural  Qas  Policy  Act 
of  1978  to  require  Interstate  and  IntrasUte 
pipelines    to    transport    natural    gas    on 
behalf  of  producers  and  purchasers 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    UniUd   States    of 
America  in  Congress  assembled.  That  (a) 
title  III  of  the  Natural  Gas  Policy  Act  of 
1978  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

-SEC.  Jl«.  CONTRAtT  CARRIER  AITHORIZATION. 

"<a)  IM  Gkieral,— Upon  application  by  a 
producer  of  natural  gas  or  by  a  purchaser  of 
natural  gas  from  a  producer,  an  interstate 
pipeline  or  intrastate  pipeline  shall  carry 
the  natural  gas  described  in  such  applica- 
tion unless  the  Commission  finds,  pursuant 
to  a  request  by  such  pipeline,  that— 

■•(I)  such  pipeline  has  no  available  capac- 
ity to  carry  such  gas.  or 

"(2)  carriage  of  such  gas  would  place  an 
undue  burden  on  such  pipeline,  or 

"(3)  construction  of  new  facilities  by  such 
pipeline  would  be  required  to  carry  such 
gas,  or 

"(4)  carriage  of  such  gas  would  Impair  the 
ability  of  such  pipeline  to  render  adequate 
service  to  its  existing  customers. 

••(b)  Findings  Made  by  Rule  oh  Order.— 
The  Commission  shall  make  all  findings 
under  subsection  (a)  by  rule  or  order. 

••(c)  Consideration.— The  consideration 
for  any  transportation  provided  by  any 
pipeline  under  this  section  shall  be  $0.05  per 
million  Btu's  plus  the  cost  of  such  transpor- 
Ution.  as  esUblished  by  the  Commission, 
unless  the  Commission  has  established,  by 
rule,  a  different  rate  as  just  compensation 
for  such  transportation.  No  amount  of  such 
consideration  shall  be  required  to  be  cred- 
ited and  flowed  back  to  the  customers  of 
such  pipeline.". 

(b)  The  table  of  contents  of  such  Act  is 
amended  by  Inserting  after  the  Item  relat- 
ing to  section  315  the  following  new  Item: 
"Sec.  316.  Contract  carrier  authorization.". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  applications  made  after  the 
date  of  the  enactment  of  this  Act  for  the 
carriage  of  natural  gas  after  such  date.* 


GULP  AVENUE  ELEMENTARY— AN 
OUTSTANDING  SCHOOL 

HON.  GLENN  M.  ANDERSON 

or  CAUrORNIA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10,  1983 
•  Mr.  ANDERSON.  Mr.  Speaker.  I  am 
delighted  at  a  time  such  as  this,  when 
our  public  schools  are  increasingly  be- 
coming the  scapegoat  of  many  politi- 
cians and  educators  alike  for  the  edu- 
cational deficiencies  of  some  of  our 
Nation's  young  people,  to  draw  the  at- 
tention of  our  colleagues  to  the  accom- 
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pllshments  of  Gulf  Avenue  Elementa- 
ry School  in  Wilmington.  Calif. 

Gulf  Avenue  Elementary  recently 
was  visited,  at  random,  by  a  Los  Ange- 
les Unified  School  District  School 
Compliance  Review  Team  to  assess  the 
academic  quality  of  the  school's  ciu-- 
ricula.  as  well  as  the  progress  and 
achievements  of  its  pupils. 

Upon  completion  of  the  2-day  eval- 
uation. Gulf  Avenue  Elementary  was 
informed  by  the  compliance  review 
team  that  the  school  ranks  as  a  para- 
digm of  educational  excellence.  What 
has  earned  Gulf  Avenue  its  superior 
rating  is  the  result  of  a  cumulative 
effort  by  parents,  faculty  members, 
and  students. 

Gulf  Avenue  parents  demonstrate 
their  deep  concern  for  the  academic 
progress  of  their  children  by  playing 
an  active  role  in  assuring  that  a  qual- 
ity instructional  program  is  developed 
and  then  maintained.  The  principal 
and  instructors  are  very  well  orga- 
nized. They  provide  clear  educational 
goals  for  their  students  that  encour- 
age each  to  aspire  to  his  or  her  educa- 
tional potentials;  and  Gulf  Avenue 
students  are  aspiring. 

I  am  confident  that  Gulf  Avenue  El- 
ementary graduates  will  continue  to 
excel  as  students.  They  are  a  fine  ex- 
ample of  the  quality  of  academic  pro- 
graming that  is  provided  by  our  Na- 
tion's system  of  public  schools. 

My  wife.  Lee.  joins  me  in  sending  all 
of  the  parents,  faculty,  and  students 
associated  with  Gulf  Avenue  Elemen- 
tary School  our  warmest  wishes  for 
success  in  their  future  endeavors.* 


TRINITY  REFORMED  CHURCH 
CELEBRATES  ITS  75TH  AJWI- 
VERSARY 


HON.  FRANK  J.  GUARINI 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10. 1983 
•  Mr.  GUARINI.  Mr.  Speaker,  on 
March  20,  1983,  a  grand  and  glorious 
house  of  God  located  in  West  New 
York.  N.J.,  will  celebrate  its  diamond 
jubilee.  Trinity  Reformed  Chiuxh  has 
long  stood  like  a  beacon  providing 
services  to  thousands  of  individuals 
who  have  been  residents  of  Hudson 
County. 

On  February  25,  1983,  the  following 
article  appeared  on  the  front  page  of 
the  Jersey  Journal,  written  by  Its  fine 
North  Hudson  Editor  Haig  Anlian: 

[Prom  the  Jersey  Journal  Feb.  25, 1983] 

Landmark  church  plans  to  celebrate  its  75 
years.  Trinity  Reformed  Church  in  West 
New  York,  one  of  the  area's  leading  Protes- 
tant congregations,  will  launch  its  75th  an- 
niversary celebration  on  March  20. 

The  pastor,  the  Rev.  Theodore  Muller, 
and  Herbert  Trenz,  chairman  of  the  anni- 
versary committee,  and  other  church  offi- 
cials are  finalizing  the  schedule  of  activities 
to  mark  its  founding  on  that  March  date 
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back  In  1908,  Just  10  yean  after  the  town 
Itself  was  incorporated. 

The  sUtely  church  in  the  center  of  town 
is  one  of  the  town's  landmarks.  Once  it  had 
one  of  the  largest  memberships  among 
Protestant  churches  in  the  area.  While 
membership  has  declined  In  recent  yean, 
primarily  due  to  a  changing  population. 
Trinity  with  lU  many  dedicated  membera 
had  continued  to  serve  the  community. 

Thirty  years  ago.  church  officials  said,  the 
membenhlp  of  800  was  one  of  the  largest 
among  Protestant  churches.  Membenhlp  Is 
said  to  be  less  than  half  that  now. 

In  the  mid-1970's  Trinity  Church  member- 
ship increased  with  a  merger  with  Pint 
Presbyterian  Church,  an  early  victim  of  the 
population  shift  In  the  community.  The 
Influx  of  Cuban  refugees  had  much  to  do 
with  the  change. 

It  was  the  Influx  of  an  earlier  wave  of  im- 
migrants from  (3ermany  that  led  to  the 
eventual  founding  of  Trinity.  Trinity's  his- 
tory really  dates  to  even  before  the  town 
was  incorporated.  Seeking  an  '•reaffirmation 
of  faith  "  after  the  Civil  War.  Jacob  Gunaet 
Sr.  purchased  a  building  at  the  comer  of 
what  Is  now  Sixty-flnt  and  Adams  Streets 
to  be  used  for  the  new  Zion  Evangelical 
Church  in  1871.  As  immigrants  from  other 
European  countries  came  to  the  area,  the 
ratio  of  the  German-speaking  population 
decreased.  An  E^nglish-language  Sunday 
School  was  formed  in  1898  by  Dr.  Isaac 
Gowen,  then  pastor  of  Grove  Reformed 
Church  in  North  Bergen,  which  was  regard- 
ed as  the  denomination's  senior  church  in 
the  area.  Dr.  Abram  Hopper  took  charge  of 
Zlon's  chapel  In  1903,  and  within  a  year  had 
so  stimulated  activity  that  a  larger  edifice 
was  needed  to  accommodate  the  growth  of 
church  membership.  The  present  Trinity 
site  at  Palisade  Avenue  and  60th  Street  was 
selected  in  April  1907. 

The  leaders  of  Trinity  Reformed 
Church  indeed  have  provided  the  lead- 
ership and  advice  so  important  to  the 
generations  they  serve.  It  was  a  haven 
for  the  newcomers  to  this  Nation  and 
has  served  the  many  families  meeting 
the  challenges  of  life.  Trinity  Re- 
formed Church  has  helped  develop 
the  character  of  its  people  providing 
faith  and  hope  and  preparing  them  for 
the  opportimltles  that  life  provided.  It 
has  shared  their  grief  and  their  strug- 
gles. 

This  church  has  helped  develop  last- 
ing friendships  and  most  Important  an 
intense  spirit  of  brotherhood  urging 
all  to  "walk  joyfully  over  this  Earth 
answering  to  that  of  God  and  every 
man." 

While  we  are  making  this  observa- 
tion, we  must  relate  the  great  inspira- 
tion that  Pope  John  Paul  II  Is  provid- 
ing at  this  very  moment  in  his  tour  of 
Central  America,  touching  millions  of 
people  expressing  Victor  Hugo's  words: 
"The  word  which  God  has  written  on 
the  brow  of  every  man  is  Hope,"  tell- 
ing us  tomorrow  will  be  better  by 
awakening  the  courage  in  every  man 
and  woman. 

This  church  has  Indeed  shown  its 
patriotism  on  many  (xjcasions.  As  part 
of  the  75th  anniversary  ceremony 
they  have  requested  a  flag  which  has 
been  flown  over  the  Capitol  here  in 
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Washington,  which  I  am  most  pleased 
to  provide. 

This  church  has  given  an  opportuni- 
ty for  deep  and  meaningful  friend- 
ships, proving  the  words  of  Robert 
Louis  Stevenson: 

We  are  all  travellen  in  the  wilderness  of 
this  world,  and  the  best  that  we  find  in  our 
travels  is  an  honest  friend. 

I  am  sure  that  my  colleagues  here  in 
the  House  of  Representatives  want  to 
join  me  in  this  diamond  jubilee  cele- 
bration. All  In  the  community  of  west 
New  York  agree  that  It  will  be  moat 
difficult  to  add  more  luster  to  such  a 
polished    gem    as    Trinity    Reformed 
Chiutsh,  which  is  best  described  In  this 
short  poem  entitled.  "The  Church": 
"Beautiful  Is  the  large  church. 
With  stately  arch  and  steeple; 
Neighborly  Is  the  small  church. 
With  groups  of  friendly  people: 
••Reverent  is  the  old  church. 
With  centuries  of  grace; 
And  a  wooden  church  or  a  stone  church 
Can  hold  an  altar  place. 
••And  whether  It  be  a  rich  church 
Or  a  poor  church  anywhere, 
Truly  It  Is  a  great  church 
If  God  is  wonhiped  there."* 


THE  SOVIETS  AKD  ANGOLA 


HON.  JACK  FIELDS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  10,  1983 

•  Mr.  FIELDS.  Mr.  Speaker,  today  I 
am  inserting  an  article  which  describes 
several  Interesting  and  relevant  facts 
about  the  Soviet  Union's  political  and 
economic  relationship  with  Angola. 

The  article  highlights  the  Soviet  ex- 
ploitation of  Angola,  one  of  its  client 
states.  Written  by  Gunter  Krabbe.  the 
article  is  a  free  translation  of  the 
original  version  which  appeared  in  the 
authoritative  West  German  newspa- 
per. Frankfurter  Allgemeine  Zeitung. 
on  October  26.  1982. 

I  commend  my  colleagues'  attention 
to  this  piece  which  provides  us  with 
additional  insight  on  Soviet  political 
and  economic  exploitation  of  Angola. 
Fraternal  Aid  Amongst  Comrades:   Why 

THE  Angolans  Do  Not  Fish  in  Russian 

Waters 

(By  GOnter  Krabbe) 

The  comrades  in  the  socialist  People's  Re- 
public of  Angola  have  now  begun  to  realise 
what  the  Implications  of  fraternal  aid  from 
the  Soviet  Union  are— by  way  of  fish.  As  re- 
cently as  1974,  the  last  year  under  Portu- 
gese Colonial  rule,  315.904  tons  of  fish  were 
brought  Into  the  port  of  Mocamedes.  The 
cold  waters  of  the  South  Atlantic  Benguela 
current  transform  the  sea  off  the  South 
West  African  and  Angolan  coastline  Into 
one  of  the  richest  fishing  grounds  in  the 
world.  Until  Angola's  independence  in  1974, 
when  Cuban  soldien,  acting  on  Soviet 
orders,  brought  to  power  the  communist 
MPLA  government  In  Luanda,  fish  was  one 
of  the  sUple  foods  of  the  local  population, 
being  very  cheap— even  more  so  than  bread. 
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Today,  fish  haa  become  an  extravagant  deli- 
cacy. If  It  is  to  be  found  at  all.  When  Indeed 
It  Is,  it  Is  Imported  from  the  Soviet  Union. 

How  did  this  come  about?  Through  the 
decrease  of  the  number  of  fish  being 
brought  to  shore.  Mocamedes.  now  named 
Namlbe.  received  a  mere  21.498  tons  during 
the  last  fiscal  year— that  is  only  6.8  percent 
of  the  1973  figure  (according  to  the  party 
mouthpiece  "Jomal  de  Angola").  Why?  Be- 
cause, since  1973,  the  Soviet  Union  has  en- 
Joyed  unrestricted  fishing  righU  in  Angolan 
waters  and  has  selfishly  exploited  these. 
Why?  Because  not  only  did  the  Soviet 
Union  send  the  Cuban  troops  to  Angola,  it 
also  supplied  their  weapons.  The  Cubans  did 
not  come  to  Angola  free  of  charge.  Angola 
has  to  pay  them  in  cash  in  Havana:  every 
soldier  receives  300  dollars  per  month. 
Angola  earns  this  money  through  its  natu- 
ral oil  resources.  Its  only  source  of  currency. 
In  addition,  also  the  Soviet  weapons  are  not 
free  of  charge. 

Angola  has  to  pay  for  them  in  fish.  And 
only  those  catches  reported  to  the  Angolans 
by  the  Russians  are  considered  payment.  A 
great  number  of  catches  are  probably  never 
reported  to  the  Angolans— there  Is  no  con- 
trol whatsoever.  It  would  of  course  be  false 
to  claim  that  this  Is  a  one-sided  agreement 
with  the  Angolans  on  the  losing  side  and 
the  Soviets  cashing  in.  Although  it  is  true 
that  Soviet  fishing  vessels  are  under  no  re- 
striction off  the  coast  of  Angola,  the  Ango- 
lans, in  turn,  receive  something  from  the 
Soviet  Union.  Angolan  fishermen  are  per- 
mitted to  fish  in  both  Angolan  and  Soviet 
waters:  without  restriction.  It  is  therefore  a 
mutually  agreeable  arrangement.  But,  in 
spite  of  this  the  comrades  in  Luanda  are  dls- 
satUfied— why  else  did  they  publish  the  rel- 
evant article  in  "Jomal  de  Angola"?  Be- 
cause Angola  does  not  have  a  fishing  fleet 
and  is  therefore  not  in  a  position  to  take  ad- 
vantage of  the  fishing  rights  in  Soviet 
waters  offered  to  it.« 
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Nowhere  Is  this  imperative  as  com- 
pelling as  in  the  case  of  the  Law  of  the 
Sea  Treaty  which  seelss  to  outline  the 
rule  of  law  over  two-thirds  of  the 
Earth's  surface. 

Tragically,  the  administration  has 
not  only  rejected  the  treaty  itself,  but 
is  issuing  today  a  unilateral  proclama- 
tion establishing  a  200-mile  Exclusive 
Economic  Zone  for  the  United  States. 
It  is  difficult  to  understand  why  the 
administration  is  acting  in  such  haste 
to  assert  the  U.S.  claim  when  the  Law 
of  the  Sea  Treaty  has  not  yet  come 
into  force.  To  all  the  world,  it  can  only 
appear  that  the  United  States  has  de- 
cided to  pick  and  choose  which  rights 
and  obligations  embodied  In  the  treaty 
it  will  enjoy  and  which  It  will  shun. 

This  U.S.  declaration  can  only  be  de- 
scribed as  provocative,  inviting  anar- 
chy rather  than  a  new  International 
discipline.  Unilateral  proclamations 
invite  and  legHimize  counterclaims  by 
other  States,  thereby  potentially  jeop- 
ardizing the  very  global  security  inter- 
ests of  the  United  States  the  adminis- 
tration's action  today  is  intended  to 
protect. 

Mr.  Speaker,  what  is  ultimately  at 
stake  in  the  Law  of  the  Sea  issue  is 
whether  a  civilization  whose  creation 
required  the  establishment  domestical- 
ly of  the  rule  of  law,  can  now  insure 
its  survival  by  ignoring  the  authority 
of  international  law.* 


LAW  OF  THE  SEA 


HON.  JIM  LEACH 

OP  IOWA 
ni  THE  HOUSE  OP  REPHESEMTATIVCS 

Thursday,  March  10,  1983 

•  Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
while  the  attention  of  Congress  is  fo- 
cused this  week  on  the  nuclear  freeze 
issue,  another  less  publicized  foreign 
policy  development  Is  taking  place 
which  may  have  an  extraordinarily 
profound  effect  on  the  national  sectiri- 
ty  interests  of  the  United  States  in  the 
century  ahead. 

Even  if  we  achieve  substantial 
progress  in  arms  control  in  the  next 
several  decades,  the  probability  re- 
mains that  a  number  of  countries,  in- 
cluding our  own,  will  continue  for  the 
foreseeable  future  to  possess  arsenals 
of  war  of  civilization-threatening  pro- 
portion. 

For  that  reason,  the  United  States 
must  yield  to  the  urgent  imperative  to 
establish  and  broaden  a  regime  of 
international  law  which  makes  armed 
conflict  leas  likely  to  occur,  and  there- 
by diminish  the  temptation  to  use 
weapons  of  mass  destruction  to  resolve 
Intemational  disputes. 
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that  this  program  in  Canada  has  gen- 
erated $34  million  for  legal  aid  to 
people  in  need  of  legal  services. 

Unfortunately,  the  program  has 
become  so  successful  that  the  money 
generated  has  been  used  too  often  for 
activities  other  than  direct  legal  serv- 
ices to  indigent  people,  such  things  as 
law  school  scholarships,  legal  law  li- 
braries, and  so  forth. 

My  bill  would  provide  an  Incentive 
to  keep  these  funds  for  direct  legal 
services  to  the  poor  by  placing  a  tax 
on  the  money  that  is  not  used  directly 
to  provide  legal  services  to  indigents. 
While  this  legislation  would  not  pro- 
hibit interest  on  lawyers  tnist  ac- 
counts funds  from  being  used  for 
other  purposes,  it  would  encourage  the 
use  for  which  the  funds  were  original- 
ly established.  With  this  mechanism, 
we  can  provide  the  much  needed 
money  to  assist  the  faultering  Legal 
Service  Corporation  without  addition- 
al increases  in  the  Federal  deficit.  I 
urge  my  colleagues  to  cosponsor  this 
measure. 


LEGAL  SERVICES  INCENTIVES 
ACT 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  March  10,  1983 
•  Mr.  GARCIA.  Mr.  Speaker,  today 
along  with  13  of  my  colleagues  I  am 
introducing  the  Legal  Service  Incen- 
tives Act,  a  bill  to  supplement  the 
fimding  of  the  Legal  Services  Corpora- 
tion. Let  me  state  from  the  start  that 
this  is  not  another  Government  fund- 
ing measure,  but  a  mechanism  for  pro- 
viding Incentives  to  make  contribu- 
tions to  supplement  the  Legal  Services 
Corporation. 

Let  me  explain  how  my  bill  would 
work.  In  several  States  there  exists 
something  called  interest  on  lawyers 
trust  accounts.  This  voluntary  mecha- 
nism allows  lawyers  acting  collectively 
through  bar  associations  to  take  steps 
to  generate  interest  on  otherwise  un- 
productive client  funds  and  to  use  the 
Interest  to  fimd  law  related  public  in- 
terest activities.  The  principle  is 
simple.  Client  funds  in  the  lawyer's 
possession  that  are  nominal  in  amount 
or  are  to  be  held  for  a  short  period  of 
time  are  pooled  in  NOW  accounts.  The 
interest  generated  by  the  NOW  ac- 
count is  allocated  to  law  related  public 
interest  activities  through  a  not-for- 
profit  corporation.  I  would  point  out 


SINGLE  MOTHERS  STAND  ON 
THE  BRINK 


HON.  GERRY  SIKORSKI 

OP  MINNESOTA 
Ilf  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  10,  1983 
•  Mr.  SIKORSKI.  Mr.  Speaker,  I  am 
inserting  this  recent  editorial  that  ap- 
peared in  the  Minneapolis  Star  & 
Tribune  into  the  Congressional 
Record  to  call  attention  to  the  crucial- 
ly pressing  problem  of  unemployment 
among  single  mothers. 

The  editorial  very  clearly  points  out 
the  impact  of  unemployment  on  single 
mothers  in  this  country  and  the  need 
to  address  their  plight. 

Single  Mothers  Stand  on  the  Brink 

Janet  Norwood,  commissioner  of  the  U.S. 
Bureau  of  Labor  Statistics,  recently  was 
asked  why  the  current  period  of  high  unem- 
ployment—longest and  highest  since  World 
War  II— has  caused  so  little  civil  disorder. 
Because  for  many,  she  speculated,  unem- 
ployment no  longer  is  linked  to  Immediate 
poverty.  But.  Norwood  added,  for  an  emerg- 
ing group  of  disadvantaged  Americans- 
single  mothers— that  linli  remains  direct 
and  threatening. 

Norwood  did  not  dismiss  the  stress  that 
accompanies  unemployment,  or  the  finan- 
cial burden  it  carries,  especially  when  job- 
lessness stretches  to  a  year  and  beyond.  But 
she  did  suggest  that  most  Americans  today 
can  better  cope  with  unemployment  than 
could  those  who  lost  Jobs  during  the  Great 
Depression  or  even  during  the  1950s  and 
1960s. 

A  story  last  Sunday  In  the  Tribune's  Mar- 
lietplace  section  illustrates  Norwood's  point. 
Ralph  Leciejewski  of  Aurora.  Minn.,  lost  his 
welding  job  at  Erie  Mining  Co.  last  July.  He 
may  be  called  back  in  April,  after  nine 
months  without  a  paycheck.  Leciejewski  has 
worries,  but  not  about  food  for  his  family 
table.  Three  relatively  recent  developments 
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have  softened  unemployment's  Impact  on 
the  Leciejewski  family:  high  wages,  which 
allowed  savings;  unemployment  compensa- 
tion, which  made  up  much  of  the  lost 
income;  and  a  working  spouse,  whose 
Income  continued. 

But  single  mothers,  who  Norwood  says 
number  nearly  10  million,  are  not  so  fortu- 
nate. Not  only  do  they  lack  back-up  income, 
they  struggle  under  a  load  of  other  disad- 
vantages. On  average,  single  mothers  earn 
significantly  less  than  other  workers.  In 
1981.  34.5  percent  of  families  maintained  by 
women  were  classified  Improverished,  com- 
pared to  6.8  percent  of  husband-wife  fami- 
lies. Average  income  for  female-headed  fam- 
ilies stood  at  $11,000,  less  than  half  the 
$25,000  average  for  hushand-wife  families. 

A  disproportionate  number  of  the  women 
who  maintain  familes  are  black;  many  have 
little  education  and  few  skills.  And  single 
mothers  are  more  likely  to  lose  their  Jobs. 
When  they  do.  their  fall  into  poverty  Is 
often  precipitous.  In  January,  the  tmem- 
ployment  rate  for  women  who  maintain 
families  was  13.2  percent,  compared  to  7.1 
percent  for  married  men  and  7.8  percent  for 
married  women. 

Single  women  parents  didn't  suddenly 
become  vulnerable,  but  their  plight  is  begin- 
ning to  capture  attention  because  their 
ranks  are  growing.  True,  they  are  not  the 
only  ones  with  problems:  black  and  youth 
unemployment  also  are  alarmingly,  chron- 
ically high.  But  high  unemployment  for 
blaclcs  and  young  people  has  connections  to 
the  plight  of  single  mothers:  Many  of  the 
mothers  are  young  and  black  themselves, 
and  all  have  children  who  must  be  clothed, 
fed  and  educated.  Left  to  poverty,  many  of 
these  mothers  will  raise  their  children  to 
the  same  marginal  lives  of  few  skills,  little 
education  and  little  hope.  If  the  country 
lets  that  happen,  the  cycle  will  go  on.« 


VERMONT'S  VOICE  OF 
DEMOCRACY  WINNER 


HON.  JAMES  M.  JEFFORDS 

OP  VERMONT 
Ilf  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  10,  1983 

•  Mr.  JEFFORDS.  Mr.  Speaker,  for 
the  benefit  of  my  House  and  Senate 
colleagues,  today  I  am  reprinting  in 
the  Record  the  text  of  the  winning 
speech  from  the  State  of  Vermont  in 
the  Veterans  of  Foreign  Wars'  Voice 
of  Democracy  contest. 

This  fine  speech  was  composed  by 
Paul  Howard  Spaulding.  of  Chester, 
and  was  chosen  from  a  numlier  of 
high-quality  woiics  by  students  all  over 
Vermont.  On  behalf  of  the  people  of 
Vermont,  I  want  to  say  how  proud  I 
am  of  Paul  and  extend  him  our  best 
wishes  for  a  successful  future, 
1982-83  VFW  Voice  op  Democracy  Scholar- 
ship Program  Vermont  Winner,  Paul 
Spaulding,  Chester,  Vt. 
Driving  through  the  mountains  of  Califor- 
nia, the  redwood  trees  are  awe  Inspiring. 
Their  foreboding  size  and  power  attract 
wonder  from  everyone  who  sees  them. 
When  the  redwood  sapling  first  springs 
through  the  soil,  it  is  fragile  and  delicate, 
much  like  a  child.  As  that  redwood  tree 
grows,  it  becomes  stronger  and  more  power- 
ful, just  as  a  child  becomes  strong  and  wise. 


EXTENSIONS  OF  REMARKS 

The  youth  of  America;^ns  its  support  In 
the  roots  of  their  past.  These  roots  draw 
strength  from  the  Declaration  of  Independ- 
ence which  Insures  the  freedom  to  grow,  to 
stand  firm,  and  to  stand  tall.  This  freedom 
has  been  nurtured  throughout  two-hundred 
years  of  growth  with  the  addition  of  the  BUI 
of  Rights,  and  amendments  to  the  Constitu- 
tion that  Include  the  19th  Amendment, 
giving  women  the  right  to  vote,  and  the 
26th  Amendment  that  gave  any  person  over 
eighteen  years  of  age  the  right  to  cast  their 
ballot. 

The  mighty  redwood  is  protected  by  thick, 
strong  bark  which  keeps  the  tree  safe  from 
violent  rains  and  hall,  bitter  winter  snows, 
and  thundererous  summer  showers.  Youth 
is  the  baric  that  protects  America.  Youthful 
American  men  of  the  past  and  young  Ameri- 
can men  of  the  present  have  given  their 
llfes'  work  to  Improve  and  reinforce  our 
country's  protection.  They  each  Increase 
the  knowledge  of  our  youth,  making  Amer- 
ica what  it  is. 

To  survive,  a  tree  must  have  a  sturdy, 
healthy  trunk  to  support  its  massive  weight. 
To  uphold  this  great  country,  American 
youth  forms  this  support,  the  trunk  of  the 
tree.  The  youth  of  America  today  are 
strong,  able  to  support  this  great  country, 
because  of  the  leadership,  responsibility, 
and  luiowledge  gained  through  their  educa- 
tion. Knowledge  not  only  of  America,  but  of 
the  entire  world. 

The  level  of  today's  education  Is  as  high 
as  the  branches  of  the  redwood  which 
reach,  seemingly,  into  infinity.  This  high 
level  allows  youth  an  Insight  Into  a  great 
number  of  concerns  that  affect  the  world 
today  and  will  affect  the  world  of  tomorrow. 

Because  of  today's  education,  the  number 
of  careers  that  youth  have  the  opportunity 
to  enter  Into  ar(!|u  numerous  as  the  leaves 
on  the  redwood  tree.  Many  commit  their 
lives  to  the  rugged  life  of  a  farmer,  growing 
the  food  that  feeds  much  of  the  world. 
Others,  enter  private  enterprise  where 
thrift,  good  decision  making,  and  quick 
thinking  lead  to  the  high  standard  of  living 
that  we  have  in  this  country.  Some  enter 
the  professional  world  as  craftsmen  and 
handymen.  These  youth  repair  and  keep 
America  intact.  A  few.  through  long  periods 
of  schooling,  become  specialists,  doctors  and 
lawyers.  Many  go  Into  what  Is  called  the 
hardest  of  all  jobs,  teaching.  They  give  their 
lives  to  spreading  luiowledge  to  youth,  as  it 
was  once  given  to  them.  The  young  men  and 
women  of  yesterday  are  passing  their  knowl- 
edge to  the  youth  of  today.  Increasing  the 
strength  of  America. 

Today's  youth  strives  for  freedom.  Justice, 
and  greatness  as  the  branches  of  the  red- 
wood reach  for  the  rays  of  the  ever  power- 
ful sun.  The  roots  have  been  laid,  the  foun- 
dation set,  and  now,  youth  continues  to  lead 
and  guide  America  toward  the  sun.  Ameri- 
can youth  acts  as  the  core  of  the  tree  that 
provides  life  giving  sap,  which  nourishes  the 
redwood  allowing  It  to  grow  and  thrive.  The 
Ideas  and  beliefs  of  America's  youth  are  the 
sap  which  flows  through  the  veins  of  our 
country,  pumping  It  full  of  energy  and  crea- 
tivity. American  youth  nourishes  this  great 
country  of  ours,  proving  that  the  strength 
of  America,  rests  with  Its  youth.* 
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THE  20TH  ANNIVERSARY  OF 
THE  CALIFORNIA  POOL  FOR 
THE  HANDICAPPED 


HON.  GLENN  M.  ANDERSON 

OP  CALIPORNIA 
IN  THE  HOUSE  OP  REPRESENTA'HVES 

Thursday,  March  10,  1983 

•  Mr.  ANDERSON.  Mr.  Speaker.  I 
wish  to  share  with  you  and  our  col- 
leagues the  story  of  a  woman  stricken 
with  polio.  She  is  Eveljm  Dempsey 
DePont-Evans.  Evelyn  was  once  a 
swimmer  of  intemational  acclaim;  yet 
for  almost  10  years  her  laps  in  the 
pool  were  but  memories  of  a  distant 
past. 

Remarkably,  those  remembrances  of 
her  glorious  past  became  Eveljm's 
vision  for  the  future.  Cotirageously, 
she  raised  herself  from  out  of  the  bed 
to  which  she  was  believed  condemned. 
Although  for  considerable  years  reli- 
ant upon  crutches  or  a  cane,  Evelyn's 
fortitude,  and  her  determination  to 
again  Itnow  her  first  love— swimming- 
enabled  her  to  overcome  the  debilitat- 
ing effects  of  her  handicap.  It  also  in- 
stilled within  her  an  indelible  desire  to 
help  others  overcome  their  handicaps. 
Twenty  years  ago  this  April,  Evelyn 
founded  the  California  Pool  for  the 
Handicapped.  Inc.  A  nonprofit  organi- 
zation, their  goal  has  been  maintain- 
ing a  swimming  facility  that  will  ac- 
commodate all  those  handicapped  per- 
sons proximate  to  Long  Beach  who.  as 
Evelyn  did,  want  to  free  themselves 
from  their  handicap. 

For  many  years,  however,  the  only 
pool  readily  welcoming  these  |}eople 
was  located  in  Evelyn's  own  backyard. 
Like  pools  you  and  I  know,  her  own 
pool  was  not  designed  especially  for 
their  needs.  Nor  was  her  backyard 
pool  large  enough  for  all  who  wished 
to  swim  there.  And  so,  in  1968  the 
Califomia  Pool  for  the  Handicapped. 
Inc.  opened  its  doors  at  6801  Long 
Beach  Boulevard.  Last  year  more  than 
2,500  handicapped  persons— adults  as 
well  as  children— were  able  to  take  ad- 
vantage of  this  very  special  and  mean- 
ingful program. 

The  Califomia  Pool  for  the  Handi- 
capped does  much  more  than  merely 
provide  an  opportunity  for  handi- 
capped persons  to  wet  their  feet  in  a 
pool.  Participants  spend  hours,  for 
most  the  only  true  recreational  time 
they  ever  experience,  swimming  for 
the  purpose  of  rehabilitating  basic 
motor  responses  that  those  of  us  who 
are  not  handicapped  take  for  granted. 
There  are  several  cases  involving  chil- 
dren who  have  l>een  completely  reha- 
bilitated directly  as  a  result  of  their 
swimming  program  under  Evelyn's 
guidance.  Pervasive  in  and  around  the 
pool,  too,  is  a  true  spirit  of  camarade- 
rie, which  adds  immeasurable  encour- 
agement to  these  swimmers  who  spend 
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most  of  their  time  in  a  world  away 
from  the  pool. 

Very  few  of  us  are  aware  of  the  diffi- 
culties experienced  by  the  handi- 
capped, unless  some  member  of  our 
family  is  or  becomes  handicapped. 
Thus  very  few  of  us  are  actively  in- 
volved as  supporters  of  programs  ex- 
pressly benefiting  the  handicapped. 
The  California  Pool  for  the  Handi- 
capped is  not  a  recipient  of  Federal  or 
State  support.  The  continuation  of 
their  program  is  predicated  upon  the 
generosity  of  people  like  you  and  me. 
Fortunately,  private  support  has  exist- 
ed up  imtil  now  for  this  organization; 
however,  in  these  difficult  times  it  has 
become  ever  more  difficult  to  count  on 
the  patronage  of  past  supporter,  and 
the  continued  sustenance  of  this  orga- 
nization may,  I  fear,  be  jeopardized. 

As  the  California  Pool  for  the 
Handicapped.  Inc.  approaches  the 
20th  anniversary  of  its  inception,  my 
wife,  Lee,  and  I  wish  Evelyn  Dempsey 
du-Pont-Evans  continued  success  in 
the  future.  We  sincerely  hope  that  pri- 
vate support  for  her  organization  will 
not  wane.* 


ILLINOIS'  VOICE  OF 
DEMOCRACY  WINNER 


HON.  MARTY  RUSSO 


or  iLUNOis 


HI  THE  HOUSE  OF  REPRESEMTATIVES 

Thursday,  March  10,  1983 


•  Mr.  RUSSO.  Mr.  Speaker,  each  year 
the  Veterans  of  Foreign  Wars  of  the 
United  States  and  its  ladles  auxiliary 
conduct  a  Voice  of  Democracy  contest. 
The  program  began  35  years  ago  with 
the  endorsement  of  the  U.S.  Office  of 
Education  and  National  Association  of 
Secondary  School  Principals.  This 
year  more  than  250.000  students  par- 
ticipated in  the  contest  writing  speech- 
es to  this  year's  theme,  "Youth- 
America's  Strength,"  with  the  five  top 
winners  awarded  national  scholar- 
ships. The  Veterans  of  Foreign  Wars 
brings  the  winner  from  each  State  to 
Washington,  D.C.,  for  the  final  judg- 
ing. I  am  deeply  proud  to  announce 
this  year's  Illinois  winner  is  from  the 
Third  Congressional  District.  17-year- 
old  Raymond  M.  Lesieski  of  Burbank, 

111. 

Raymond  exemplifies  the  best  in 
American  youth.  He  demonstrates  ver- 
satility, curiosity,  commitment,  and 
patriotism— vital  characteristics  our 
youth  will  need  to  secure  our  future 
economic  and  social  well-being  and 
which  do  indeed  serve  as  the  source  of 
America's  strength.  His  thirst  for 
learning  provides  an  extraordinary  ex- 
ample for  all  youth  who  wish  to  devel- 
op their  full  potential.  I  respectfully 
request  that  the  full  text  of  his  cre- 
ative and  insightful  speech  be  included 
as  part  of  the  Con gressiom al  Recoro. 


EXTENSIONS  OF  REMARKS 

1982-83  VFW  Voici  or  Democracy  Scholar- 
ship Program  Iiximois  Wiimni.  Raymond 
J.  LssinKwsKi.  Burbank,  III. 
Aa  the  sun  rtaes  slowly  in  the  distance.  lU 
light  shines  gently  upon  the  face  of  a  huge 
mountain.  Prom  around  the  bend  a  deter- 
mined   locomotive    presses    on    down    the 
track.  All  of  America  is  on  that  train  and 
we,  the  youth  of  this  nation,  are  In  the  first 
car.  A  refreshing  breeze  blows  against  our 
faces  as  we  travel  confidently  through  the 
countryside.   The   morning  sky   is  now   a 
bright  blue  and  there  Is  not  the  slightest 
hint  of  bad  weather.  Then  .  .  . 

A  pinpoint  of  gray  appears  In  the  distance. 
Not  much  at  first.  Only  sharp  eyes  can 
detect  it.  But  after  only  a  short  while  the 
gray  has  rolled  in  on  top  of  us  unknowingly 
and  becomes  monstrous  thunderclouds  of 
mixed  emotions.  These  clouds  empty  their 
rain  upon  us  carrying  drops  of  hate,  mis- 
trust, war,  and  death.  It  is  at  this  point 
where  we.  the  youth  of  America,  begin  our 
slow  ascent  up  the  steep  incline  of  life. 
Though  we  must  struggle  exhaustively 
against  these  torrential  outbursts,  we  will 
succeed;  but  the  path  that  we  must  take  will 
not  be  an  easy  one.  for  we  will  have  to  stop 
at  three  very  Important  stations  before  com- 
pleting our  Journey. 

By  now  it  Is  early  afternoon  as  the  train 
stops  at  the  first  sUtion.  A  disembodied 
voice  calls  out  to  us.  'First  car.  this  is  your 
stop."  As  we  step  onto  the  platform  we  see  a 
huge  sign  looming  over  us.  Education— it 
reads.  During  the  past  few  years  America 
has  advanced  in  technology  significantly 
and  the  youth  must  be  ready  to  meet  this 
challenge.  We  must  keep  pace  by  developing 
our  skills  through  serious  study,  guidance 
from  responsible  adults,  and  experience. 
Only  then  will  the  youth  have  been  educat- 
ed to  the  fullest  extent  possible  to  conquer 
this  problem. 

"All  aboard!"  The  rain  falls  harder  now. 
trying  to  slow  down  the  locomotive. 

•Second  stop!"  yells  the  voice.  We  have 
entered  the  mysterious  station  of  Govern- 
ment. This  is  a  very  confusing  concept  but  It 
plays  a  vital  role  In  the  determination  of 
America's  strength.  Many  of  today's  youth- 
ful generation  have  Ideas  about  government 
which  are  clouded  by  their  parents'  beliefs 
and  opinions.  We  must  learn  to  think  clear- 
ly and  for  ourselves— study  our  political 
system  through  every  type  of  Information 
available  to  us.  We  observe  our  government 
In  action  dally  and  slowly  become  Involved 
In  the  political  process  through  discussing, 
questioning,  challenging,  and  eventually, 
voting. 

It  Is  now  early  evening  and  the  storm  Is 
doing  lU  best  to  stop  \is.  Swirling  winds  lash 
at  us  with  Images  of  drugs,  alcohol,  and  van- 
dalism: but  we  keep  our  eyes  pliuied  to  the 
next  station,  defense. 

The  last  station  is  almost  as  important  as 
the  first  one.  for  without  defense  America 
would  be  reduced  to  the  likeness  of  an 
abused  child.  We  would  be  forced  by  other 
countries  to  obey  their  every  demand.  But 
there  is  no  chance  of  this  happening  for 
America  knows  how  to  defend  her  legacy.  At 
the  present  time  our  army  is  becoming 
stronger  by  the  minute.  More  and  more 
young  men  and  women  have  voluntarily 
Joined  the  Armed  Forces.  Por  the  past  three 
years  the  service  has  been  able  to  meet  or 
exceed  their  recruiting  goals.  The  Army  Is 
also  working  to  develop  a  feeling  of  togeth- 
erness among  soldiers  by  keeping  them  In 
one  permanent  outfit,  giving  them  a  chance 
to  become  a  "close-knit"  unit.  America  will 
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continue  to  negotiate  with  other  world 
powers  from  a  base  of  strength. 

"Last  chance  to  get  on  board!" 

As  the  train  pulls  out  of  the  final  sUtlon 
the  thick,  gray  clouds  dissipate  and  we  push 
ahead  full  speed  into  the  shimmering  twi- 
light of  the  evening.  We  know  that  we  will 
win.  We  know  that  we.  the  youth,  will  make 
a  stronger  America!* 


PORTUGAL  TAKES  STRONG  PO- 
SITION IN  SUPPORT  OF  SELP- 
DETERMINA'nON  POR  EAST 
TIMOR 


HON.  TONY  P.  HALL 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  10.  1983 
•  Mr.  HALL  of  Ohio.  Mr.  Speaker,  on 
February  16,  1983,  the  U.N.  Human 
Rights  Commission  approved  a  meas- 
ure asserting  that  the  people  of  East 
Timor,  a  former  Portuguese  colony 
that  was  invaded  by  Indonesia  in  1975 
and  forcibly  annexed,  "must  be  en- 
abled freely  to  determine  their  own 
future."  The  Commission's  vote  has 
the  effect  of  placing  the  status  of  East 
Timor  firmly  on  the  U.N.  himaan 
rights  agenda. 

In  the  last  Congress.  45  of  my  col- 
leagues joined  with  me  to  cosponsor 
House  Concurrent  Resolution  321,  a 
resolution  expressing  the  sense  of 
Congress  about  East  Timor.  One  of 
the  four  points  of  this  legislation  was 
that: 

the  President  should  take  all  appropriate 
measures  to  encourage  the  Government  of 
Indonesia  to  agree  to  negotiations  through 
which  Indonesian  troops  will  be  withdrawn 
from  East  Timor  and  the  people  of  East 
Timor  will  be  permitted  to  freely  exercise 
their  internationally  recognized  right  of 
self-determination. 

On  September  14,  1982,  the  House 
Foreign  Affairs  Committee's  Subcom- 
mittee on  Asian  and  Pacific  Affairs 
held  a  hearing  on  recent  developments 
in  East  Timor.  I  had  the  honor  of  tes- 
tifying before  the  subcommittee  and 
discussing  House  Concurrent  Resolu- 
tion 321. 

During  the  course  of  that  hearing. 
State  Department  reiterated  opposi- 
tion to  efforts  calling  for  self-determi- 
nation for  East  Timor.  The  official 
State  Department  position  is  to  recog- 
nize the  incorporation  of  East  Timor 
into  Indonesia.  I  believe  this  policy 
gives  credence  to  a  type  of  common 
law  theory  of  territorial  integration: 
The  passage  of  time  makes  things 
legal. 

Under  international  law,  Indonesia 
had  no  right  to  annex  East  Timor. 
Like  the  Baltic  States  imder  Russian 
rule.  East  Timor  has  become  a  captive 
nation  under  Indonesian  rule. 

At  the  subcommittee  hearing  last 
September,  questions  were  raised 
about  international  support  for  self- 
determination   for   East   Timor.   The 


March  10,  1983 

February  vote  of  the  U.N.  Human 
Rights  Commission,  coupled  with  the 
adoption  of  the  East  Timor  resolution 
by  the  U.N.  General  Assembly  last  No- 
vember, underscore  international  con- 
cern about  developments  in  East 
Timor  and  support  for  renewed  initia- 
tives on  the  political  status  of  the  ter- 
ritory. 

The  country  of  Portugal  has  been 
spearheading  the  effort  to  affirm  East 
Timor's  right  to  self-determination. 
Prior  to  the  vote  by  the  U.N.  Human 
Rights  Commission,  Portugal  circulat- 
ed a  strong  memorandum  in  support 
of  self-determination  for  East  Timor. 

In  the  memorandum,  Portugal  reit- 
erated that  it  has  no  claim  on  the  ter- 
ritory of  East  Timor  and  that  its  sole 
objective  is  "that  a  decolonization 
process  be  implemented  according  to 
the  rules  of  international  law." 

Portugal's  position  on  East  Timor  is 
based  on  two  basic  principles  of  the 
United  Nations  Charter:  the  condem- 
nation of  all  foreign  military  interven- 
tion and  the  right  of  peoples  to  self- 
determination. 

The  Portuguese  Government  stated 
in  the  memorandum  or  aide-memoire: 
The  denial  of  the  legitimate  right  of  self- 
determination  to  the  people  of  East  Timor 
constitutes  a  clear  violation  of  that  people's 
fundamental  rights  with  grave  consequences 
for  the  territory.  World  public  opinion,  the 
mass  media,  and  the  international  organiza- 
tions, notably  Amnesty  International,  have 
on  several  occasions  denounced  the  situa- 
tion In  East  Timor  where  Indonesia  persists 
in  exerting  various  political,  social,  cultural 
and  religious  pressures  through  forced  dis- 
placement of  populations,  preventing  family 
reunions,  mainly  in  Australia  and  Portugtd, 
and  in  keeping  on  the  island  of  Atauro  more 
than  4,000  prisoners  whose  future  liberation 
has  only  now  been  announced.  All  these  re- 
strictions and  violations  obviously  prevent 
the  people  of  East  Timor  from  exercising 
their  own  civic,  political,  economical,  social 
and  cultural  rights. 

The  Government  of  Portugal  de- 
serves to  be  both  commended  and  sup- 
ported for  its  international  work  on 
the  East  Timor  question.  My  col- 
leagues should  be  aware  that  the  issue 
of  self-determination  for  East  Timor  is 
very  much  alive,  despite  efforts  by 
State  Department  to  declare  it  dead. 

The  memorandum  circulated  by  Por- 
tugal should  make  It  clear  to  my  col- 
leagues that  some  of  our  friends  and 
allies  are  continuing  to  press  for  diplo- 
matic initiatives  on  the  status  of  East 
Timor.  For  the  benefit  of  my  col- 
leagues, the  full  text  of  the  Portu- 
guese aide-memoire  follows: 

AlDE-MmOIRE 

The  39th  session  of  the  Commission  on 
Human  Rights  Is  to  consider  the  draft  Reso- 
lution on  the  question  of  East  Timor  which 
the  Sub-Commission  on  the  Prevention  of 
Discrimination  and  Protection  of  Minorities 
adopted  at  its  35th  session  (resolution  1982/ 
20  of  the  Sub-Commission).  The  Sub-Com- 
mission recommends  that  the  Commission 
adopt  a  draft  Resolution  entitled  "East 
Timor  question"  (draft  VII— see  page  6  of 
document       E/CN.4/1983/4-E/CN.4/sub.2/ 
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1983/43).  According  to  the  anotated  agenda 
of  the  39th  session  the  Commission  shall 
consider  the  draft  resolution  under  item  9 
of  the  agenda  (the  right  of  peoples  to  self- 
determination). 

2.  Portugal's  position  on  East  Timor  is 
well  known  and  it  is  determined  by  the  fol- 
lowing elements: 

(a)  the  total  absence  of  any  claim  on  the 
territory  of  East  Timor.  Portugal's  sole  ob- 
jective Is  that  a  decolonization  process  be 
Implemented  according  to  the  rules  of  Inter- 
national law. 

(b)  Portugal's  attitude  is  and  will  always 
be  based  on  the  full  acceptance  and  absolute 
respect  of  any  real  act  of  self-determination 
taking  place  in  East  Timor,  provided  it  is 
recognized  by  the  U.N. 

(c)  Poriugal's  policy  is  founded  In  the  full 
acceptance  of  all  Resolutions  of  the  Securi- 
ty Council  and  of  the  General  Assembly  on 
East  Timor,  namely  Security  Council  Reso- 
lutions 384  (1975)  and  389  (1976)  as  well  as 
General  Assembly  Resolutions  3485(XXX). 
31/53  (1976).  32/34  (1977).  33/39  (1978).  34/ 
40  (1979).  35/27  (1980).  36/50  (1981)  and  37/ 
30(1982): 

(d)  Portugal's  attitude  is  also  guided  by  a 
deep  concern  over  the  predominant  condi- 
tions In  that  territory.  Well-known  circum- 
stances have  prevented  Portugal  from  re- 
specting the  provisions  of  article  73.  para- 
graph (c)  of  the  United  Nations  Charter  on 
the  transmissions  of  Information  to  the  U.N. 
regarding  non-autonomous  territories. 

(e)  the  present  circumstances  prevent  the 
Portuguese  authorities  from  having  full 
access  to  direct  or  totally  Impartial  sources. 
On  the  other  hand.  In  many  cases  the  Indi- 
cations from  U.N.  documents  (for  Instance 
document  A/AC.  109/715)  are  not  reassur- 
ing. 

(f )  as  Portugal  stressed  once  again  during 
the  debate  In  the  4th  Commission  at  the 
last  session  of  the  General  Assembly  in  No- 
vember 1982,  an  adequate  solution  can  only 
be  found  within  a  legal  and  political  frame- 
work which  takes  into  consideration  the 
real  alms  of  the  population  of  East  Timor 
and  which  at  the  same  time  Is  acceptable  to 
the  United  Nations. 

(g)  as  was  underlined  In  the  "commu- 
niques" of  Portugal's  Council  of  Ministers 
dated  12th  September  1980  and  15th  Octo- 
ber 1981.  the  Portuguese  position  Is  charac- 
terised by  a  firm  intention  to  support  all  ini- 
tiatives aimed  at  solving  this  problem  In  ad- 
dition to  the  ones  Portugal  has  undertaken 
Itself.  Portugal  "being  prepared  to  under- 
take all  possible  diplomatic  efforts  In  order 
to  find  a  solution  concerning  either  the  hu- 
manitarian aspects  of  the  problem  or  the 
Implementation  of  the  principle  of  self  de- 
termination". 

(h)  Portugal's  position  concerning  the 
question  of  East  Timor  rests  on  two  basic 
principles  of  the  United  Nations  Charter 
the  condemnation  of  all  foreign  military 
Intervention  and  the  right  of  peoples  to  self- 
determination. 

3.  It  Is  Portugal's  strong  conviction  that  a 
peaceful  and  negotiated  solution  to  the  East 
Timor  question  requires  the  mutual  and 
positive  co-operation  of  all  parties  con- 
cerned. This  necessary  spirit  of  entente  de- 
rives from  the  respect  of  the  principles  of 
the  Charter  and  from  the  acceptance  of  the 
Resolutions  and  Decisions  already  taken. 
The  request  for  an  Intervention  by  the  Sec- 
retary General  of  the  United  Nations  under- 
lined In  the  last  Resolution  adopted  by  the 
General  Assembly  (37/30)  which  Portugal 
co-sponsored,  shows  that  Portugal  is  fully 
prepared  to  take  part  In  this  dialogue.  More- 
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over,  the  Sub-Commission  Resolution  1982/ 
20  notes  "with  appreciation  the  recent  dip- 
lomatic efforts  of  the  Government  of  Portu- 
gal and.  in  particular  the  conununique  of 
the  Council  of  Ministers,  issued  on  1 2th 
September  1980.  in  which  Portugal  pledged 
itself,  as  the  administering  Power,  to  under- 
take broad  Initiatives  with  a  view  to  ensJir- 
Ing  the  full  and  speedy  decolonization  of 
East  Timor". 

4.  Portugal,  like  the  8ut>-Commia8ion,  de- 
plores the  fact  that  the  gravity  of  the  situa- 
tion of  the  people  of  East  Timor  is  not  being 
given  sufflcent  attention  by  a  large  part  of 
the  International  community.  Like  the  Sub- 
Commission.  Portugal  is  deeply  concerned 
at  all  the  suffering  inflicted  on  the  people 
of  East  Timor  by  the  failure  to  respect  their 
right  to  self-determination.  Again  like  the 
Sub-Commission.  Portugal  reaffirms  the  in- 
alienable right  of  the  people  of  East  Timor 
to  self-determination.  In  agreement  with 
paragraph  2  of  the  Sub-Commission's  draft 
Resolution,  Portugal  maintains  that  "the 
people  of  East  Timor  must  be  enabled  freely 
to  determine  their  own  future  on  the  basis 
of  the  relevant  General  Assembly  Resolu- 
tions and  the  relevant  United  Nations 
human  rights  instruments ". 

5.  The  human  rights  violations  In  East 
Timor  have  been  not  Just  recognized  but 
even  underlined  inter  alia  by  the  U.N.  Sec- 
retariat <for  Instance,  document  A/AC.109/ 
715).  by  private  organizations  like  Amnesty 
International  (see  report  1982  pages  241  to 
248)  and  by  the  Stete  Department  of  the 
United  States  of  America  (see  "Country  re- 
ports on  human  rights  practices  for  1981— 
report  submitted  to  the  Committee  on  for- 
eign affairs  U.S.  House  of  RepresenUtives 
and  the  Committee  on  foreign  relations  U.S. 
Senate  by  the  Department  of  State",  pages 
592  to  602). 

The  members  of  the  Sub-Commission 
acting  In  their  own  individual  capacity  have 
also  examined  the  East  Timor  question, 
thus  stressing  the  acute  importance  of 
human  rights  violations.  The  gravity  of  this 
problem  led  a  group  of  human  rights  ex- 
perts—free and  independent  of  their  Gov- 
ernments—to take  their  own  stand  on  the 
question  of  East  Timor  and  to  draw  It  to  the 
attention  of  the  Commission  of  Human 
Rlghte. 

6.  As  stressed  In  several  General  Assembly 
Resolutions,  the  fact  that  the  Commission 
on  Human  Rights  considers  the  question  of 
East  Timor  In  no  way  Implies  an  interfer- 
ence with  matters  within  the  domestic  Juris- 
diction of  Indonesia.  In  fact,  under  interna- 
tional law  and  more  specifically  under  arti- 
cle 73  of  the  United  Nations  Charter,  East 
Timor  is  a  dependent  territory. 

7.  The  fact  that  the  Commission  on 
Human  Rights  is  analyzing  the  situation  in 
East  Timor  in  no  way  signifies  a  duplication 
of  concern  on  the  part  of  the  International 
community  since,  as  In  so  many  other  situa- 
tions of  violation  of  human  rights  its  specif- 
ic Importance  fully  Justifies  that  this  matter 
be  analyzed  outside  the  General  Assembly 
by  the  body  of  the  United  Nations  In  charge 
of  human  rights  to  which  the  exercise  of 
self-determination  Is  fundamental.  In  this 
sense  it  Is  only  logical  that  the  Conmiission 
on  Human  Rights,  as  the  body  dealing  with 
East  Timor  should  adopt  a  Resolution  al- 
ready mentioned  In  the  General  Assembly 
Resolution  37/30. 

8.  Through  groundless  and  libellous  accu- 
sations regarding  Portugal's  actions  and  in- 
tentions on  East  Timor.  Indonesia  Is  trying 
to  hide  the  fact  that  Portugal  has  no  terri- 
torial claim  over  East  Timor.  Moreover  In- 
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doneala  la  In  fact  trying  to  hide  the  real  slt- 
lUktion  in  that  territory,  forgetting  that  the 
Portuguese  poaition,  duly  based  on  tntema- 
Uonal  law  is  followed  by  the  United  Nations 
whose  General  Assembly  has  each  and 
every  year  since  1975  unquestionably  con- 
denuied  the  invasion  by  Indonesia  and  has 
reaffirmed  the  right  of  the  people  of  East 
Timor  to  self-determination.  The  un- 
changed position  of  the  United  Nations 
clearly  demonstrates  the  inadmissibility  of 
Indonesia's  sUtements  claiming  that  East 
Timor  is  part  of  its  territory  and  that  the 
draft  Resolution  to  be  considered  by  the 
Commission  constitutes  an  interference  in 
its  domestic  affairs.  The  unquestionable  po- 
sition taken  by  the  United  Nations  since 
1975  renders  meaningless  the  Indonesian 
position  on  the  inadmissibility  of  discussing 
the  East  Timor  question  in  multilateral 
fora. 

9.  Portugal  cannot  accept  Indonesia's  new 
and  restrictive  interpretation  which  on  the 
one  hand  recognises  the  competence  of  the 
Commission  to  deal  with  human  rights  and 
on  the  other  hand  denies  the  ability  of  the 
same  Commission  to  deal  with  the  question 
of  East  Timor.  In  fact,  Portugal  has  always 
maintained,  either  at  the  General  Assembly 
or  at  the  Commission  while  a  member,  that 
the  right  to  self-determination  is  clearly 
comprised  in  the  main  international  instru- 
ments related  to  human  rights,  namely  the 
U.N.  Charter,  the  Universal  Declaration  and 
the  International  Convenants,  In  addition  to 
the  Resolutions  which  deal  with  the  matter 
in  a  specific  and  exclusively  political  spirit. 

It  is  unquestionable  for  the  United  Na- 
tions and  for  the  International  Community 
that  the  right  to  self-determination  is  a  fim- 
damental  right  without  which  peoples  can 
hardly  exercise  effectively  their  other  rights 
and  fundamental  freedoms.  That  is  why  the 
right  of  peoples  to  self-determination  has 
always  been  one  of  the  most  important 
items  on  the  Agenda  of  the  Commission  on 
Human  Rights  which  also  deals  for  Instance 
with  Middle  East  and  Namibia  questions. 

10.  The  denial  of  the  legitimate  right  of 
self-determination  to  the  people  of  East 
Timor  constitutes  a  clear  violation  of  that 
people's  fundamental  rights  with  grave  con- 
sequences for  the  territory.  World  public 
opinion,  the  mass  media,  and  the  interna- 
tional organizations,  notably  Amnesty  Inter- 
national, have  on  several  occasions  de- 
nounced the  situation  in  East  Timor  where 
Indonesia  persists  in  exerting  various  politi- 
cal, social,  cultural  and  religious  pressures 
through  forced  displacement  of  populations, 
preventing  family  reunions,  mainly  in  Aus- 
tralia and  in  Portugal,  and  in  keeping  on 
the  island  of  Atauro  more  than  4.000  prison- 
ers whose  future  liberation  has  only  now 
been  announced. 

All  these  restrictions  and  violations  obvi- 
ously prevent  the  people  of  East  Timor 
from  exercising  their  own  civic,  political,  ec- 
onomical, social  and  cultural  rights. 

11.  For  all  these  reasons,  and  always 
having  in  mind  the  fate  of  the  people  of 
East  Timor  in  the  present  and  in  the  future, 
it  is  Portugal's  desire  that  the  Commission 
on  Human  Rights  adopts  the  draft  resolu- 
tion recommended  by  the  Sub-Commission. 
Portugal  and  its  people  are  gravely  con- 
cerned by  all  the  suffering  endured  by  the 
people  of  East  Timor  as  a  result  of  the  non- 
respect  of  their  right  to  self-determination. 
Portugal  expresses  once  again  its  willing- 
ness at  all  times  to  explore,  with  flexibility, 
possible  and  realistic  ways  that  might  over- 
come the  present  situation,  but  Portugal  is 
firmly    convinced    that    the    international 
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community  cannot  ignore  the  grave  viola- 
tions of  human  rights  in  East  Timor. 
OnnvA,  February  1, 1983.% 


ALLEnOATING  THE  DEBT  CRISIS: 
ALTERNATIVE  VIEWS 


HON.  JACK  F.  KEMP 

or  mw  YORK 

nf  THE  HOUSE  or  REPRESEtTTATIVES 

Thursday,  March  10, 1983 

•  Mr.  KEMP.  Mr.  Speaker,  in  the 
next  few  months,  the  House  will  be 
considering  ways  of  alleviating  the 
current  crisis  in  the  international 
monetary  system.  Various  alternatives, 
including  an  increase  in  the  perma- 
nent size  of  the  International  Mone- 
tary Fund,  will  be  considered. 

In  very  thoughtfvd  testimony  before 
the  House  Budget  Committee's  Task 
Force  on  International  Finance  and 
Trade,  Prof.  Paul  Craig  Roberts  pre- 
sented several  alternatives  which  we 
might  consider.  I  believe  that  his  testi- 
mony will  assist  Members  in  placing 
the  international  debt  situation  in  its 
proper  perspective  and.  to  that  end,  I 
ask  that  Professor  Roberts'  testimony 
be  reprinted  in  the  Record. 

Statxmznt  by  Paul  Craig  Roberts 
(William  E.  Simon,  Professor  of  Political 
Economy,  Center  for  Strategic  and  Inter- 
national Studies,  Georgetown  University) 
Mr.  Chairman,  distinguished  members  of 
the  House  Budget  Committee's  Task  Force 
on  International  Finance  and  Trade,  I  am 
pleased  to  give  you  my  views  on  U.S.  partici- 
pation in  the  eighth  quoU  increase  of  the 
International  Monetary  Fund  and  the  ex- 
panded facilities  of  the  General  Agreement 
to  Borrow. 

An  atmosphere  of  crisis  is  being  used  to 
urge  U.S.  participation  in  yet  another  ex- 
pansion of  funding  for  the  IMF  and  the 
scope  of  its  activities.  Policymakers  have 
stressed  in  testimony  before  Congress  (for 
example.  Paul  Volcker.  House  Banking 
Committee,  February  2,  1983)  the  pressures 
on  the  international  financial  system  and 
the  impUcit  risks  should  foreign  govern- 
ments slide  into  default  on  their  loans  to 
our  banks.  Federal  Reserve  chairman  Paul 
Volcker  recently  called  the  crisis  "a  threat 
to  the  recovery,  the  jobs,  and  the  prosperity 
of  our  own  country,  a  threat  essentially 
without  parallel  in  the  postwar  period." 

As  a  result  of  this  kind  of  rhetoric,  a  seri- 
ously mistaken  attitude  is  forming  that  a 
quota  increase  to  finance  an  IMF-led  bailout 
of  debtor  nations  and  their  creditors  Is  all 
benefit  and  no  cost.  In  my  testimony  today. 
I  would  like  to  bring  out  the  following 
points: 

(1)  the  IMF's  rapid  growth  in  recent  years 
did  not  prevent  the  current  crisis,  and  its 
further  growth  does  not  preclude  a  future 
crisis. 

(2)  the  alternative  to  an  IMF  bailout  is 
not  default,  but  a  partial  write  down  of 
some  of  the  loans. 

(3)  if  a  bailout  is  nevertheless  deemed  de- 
sirable, there  are  alternatives  to  conducting 
it  through  the  IMF.  and 

(4)  there  are  real  costs  to  the  U.S.  econo- 
my, to  U.S.  diplomatic  and  financial  influ- 
ence and,  perhaps,  even  to  our  national  sov- 
ereignty of  participating  in  the  IMF  bailout. 
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Normally,  an  IBCF  loan  is  supposed  to  be  a 
bridge  loan  to  provide  balance-of-payments 
financing  for  countries  whose  imports  tem- 
porarily exceed  their  exports.  More  recent- 
ly, however,  the  IMF  has  taken  an  expand- 
ed view  of  balance-of-payments  problems 
and  has  made  investment  loans  to  countries 
for  "structural  adjustment."  These  loans 
are  supposed  to  allow  countries  to  Increase 
their  exports  by  investing  in  ports  and  in- 
dustrial projects  and  to  reduce  imports  by 
investing  in  domestic  energy  projects. 
Money,  of  course,  is  fungible,  and  a  $6.5  bil- 
lion "structural  adjustment "  loan  to  India 
in  1981  was  followed  by  large  Indian  arms 
purchases  from  France. 

The  IMF's  ability  to  add  "structural  ad- 
justment"  loans  to  its  product  line  reflects 
the  rapid  growth  of  its  funding  and  statuto- 
ry lending  obligations.  In  1978.  IMF  quotas 
increased  50  percent  from  40  billion  to  60 
billion  special  drawing  rights  (SDRs).  The 
same  year  the  maximum  credit  lines  of 
member  countries  almost  doubled,  increas- 
ing from  2.5  to  4.5  times  their  quotas. 

The  result  was  a  Jump  in  IMF  statutory 
lending  obligations  from  100  bUlion  to  270 
billion  SDRs.  This,  in  turn,  led  to  a  demand 
for  additional  IMF  fimdlng  to  meet  the 
needs  implied  by  the  larger  lending  obliga- 
tions. If  the  approximately  50  percent  quota 
increiue  takes  place  in  1984  as  planned,  the 
statutory  lending  obligations  of  the  IMF 
will  expand  to  about  400  billions  SDRs  or 
about  $440  billion  at  the  current  exchange 
rate  of  1  SDR =$1.10.  and  the  IMF  will  have 
enlarged  its  scope  of  activity  as  a  world  cen- 
tral bank  charged  with  maintaining  the  li- 
quidity of  the  international  financial 
system. 

Despite  the  IMF's  rapid  growth— or  per- 
haps because  of  it— nimiierous  debtor  coun- 
tries including  some  oil  exporters  cannot 
today  repay  principal  and  interest  on  their 
loans.  One  of  the  reasons  is  that  in  recent 
years  debtor  countries'  loans  have  been 
growing  faster  than  their  export  earnings. 
The  willingness  of  banks  to  lend  so  much 
may  reflect  a  feeling  of  security  provided  by 
the  IMF's  presence.  For  example,  on  Febru- 
ary 2,  1983,  Paul  Volcker  told  the  House 
Banking  Committee  that  the  availability  of 
IMF  funds  "provides  a  base  for  attracting 
commercial  bank  and  other  financing." 

Further  growth  in  the  IMF  in  order  to  fi- 
nance a  bailout  does  not  preclude  a  worsen- 
ing of  the  crisis.  The  crisis  exists  because 
debtor  nations  already  have  too  much  debt 
and  because  our  banks  have  too  much  expo- 
sure. For  example,  our  nine  largest  banks 
have  lent  222  percent  of  their  total  capital 
to  the  non-oil-producing  developing  coun- 
tries. The  same  banks  have  1 12.5  percent  of 
their  capital  exposed  in  just  three  coun- 
tries—Argentina. Brazil  and  Mexico. 

The  IMF  bailout  packages  require  addi- 
tional lending  by  the  same  private  banks 
that  are  already  over-exposed.  For  example, 
the  terms  of  the  IMF's  bailout  of  Mexico  re- 
quire Mexico's  creditors  to  increase  their  ex- 
posure by  $5  billion.  Administration  spokes- 
men such  as  Secretary  of  State  George 
Shultz  have  described  the  policy  as  bailing 
our  banks  in  rather  than  out,  and  he  has  de- 
scribed it  as  "our  objective"  to  get  the  banks 
in  deeper. 

It  is  the  wrong  objective.  The  result  Is  to 
load  up  debtor  countries  with  more  debt  and 
to  worsen  the  exposure  of  the  private  banks 
that  are  already  at  risk.  It  is  not  for  certain 
that  this  is  a  solution.  It  could  be  throwing 
good  money  sifter  bad  and  result  in  a  wors- 
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enlng  of  the  crisis.  The  main  achievement  of 
the  bailout  might  be  to  pass  a  sinking  ship 
on  to  someone  else's  watch. 

ALTDUIATIVK  TO  A  BAILOUT 

The  alternative  to  a  bailout,  which  in- 
creases the  debt  of  the  borrowers  and  the 
exposure  of  the  lenders,  is  for  the  banks  to 
write  down  whatever  fraction  of  the  loans  it 
takes  to  make  the  remainder  good.  In  other 
words,  the  alternative  is  to  reduce  the  debt 
burden  on  debtors  to  levels  that  can  be  serv- 
iced. It  would  require  the  banks  to  sacrifice 
some  part  of  the  earnings  that  were  antici- 
pated from  the  loans,  and  bank  dividends, 
stock  prices  and  bonuses  to  management 
would  fall,  but  the  banks  wouldn't. 

The  banks  should  be  aided  in  this  write 
down  by  being  allowed  a  larger  tax-deducti- 
ble loan  loss  reserve.  Currently  banks  are 
only  allowed  a  reserve  of  1.0  percent  of  their 
loans,  and  this  year  the  IRS  in  a  short- 
sighted grab  for  revenues  Is  reducing  the 
tax  allowable  reserve  to  0.6  percent.  George 
Champion,  the  former  chairman  of  Chase 
Manhatten  Bank,  believes  that  the  allow- 
able loan  loss  reserve  should  be  at  least  3 
l>ercent  and,  in  the  current  circumstances,  5 
percent.  There  is  no  doubt  in  my  mind  that 
he  is  right.  If  the  banks  currently  had  re- 
serves of  3  to  5  percent  of  their  loans,  there 
would  not  be  a  crisis.  ■ 

MAMAGIHG  THE  BAILOUT  WITHOUT  THE  lUT 

If,  for  some  political  or  other  reason,  a 
bailout  is  deemed  necessary,  there  is  no  ob- 
vious reason  for  conducting  it  through  the 
IMF.  Since  most  of  the  IMF's  resources  are 
provided  by  the  United  States  and  its  allies, 
there  are  no  financial  reasons  to  prevent 
the  Western  alliance  from  organizing  the 
bailout  itself  and  extracting  political  and 
strategic  benefits  on  a  quid  pro  quo  basis.  If 
the  problem  of  foreign  borrowers  is  only 
one  of  cash  flow,  as  is  claimed,  a  self-liqui- 
dating revolving  fund  could  be  set  up  to  tide 
over  the  debtor  countries.  When  the  crisis  is 
over,  the  participating  countries  could  with- 
draw their  funds  for  their  own  use  because 
they  would  not  be  permanently  transferred 
to  the  IMF. 

It  might  be  argued  that  the  bailout  should 
be  conducted  through  the  IMF  because  its 
staff  has  the  expertise  to  help  manage  them 
to  health.  Unfortunately,  the  typical  auster- 
ity that  the  IMF  imposes  on  a  troubled  bor- 
rower—measures designed  to  force  a  reduc- 
tion in  imports  and  an  expansion  of  exports 
in  order  to  build  foreign  exchange  re- 
serves—cannot be  conducted  in  the  aggre- 
gate. One  or  a  few  countries  could  improve 
their  ability  to  service  their  loans  through 
such  policies.  However,  currently  there  is  a 
large  number  of  l>orrowers  in  difficulty,  and 
it  is  not  possible  for  all  of  them  to  simulta- 
neously increase  their  exports  and  reduce 
their  imports.  Most  likely,  if  the  bailout 
proceeds  through  the  IMP,  one  casualty  will 
be  the  vauntfed  IMF  "conditionallty. " 

COSTS  TO  THE  UHITBD  STATES  OF  THE  IMP 
QUOTA  INCREASE 

Advocates  of  the  bailout  claim  that  the 
quota  increase  is  an  asset  swap  between  the 
IMF  and  the  U.S.  Treasury  with  no  econom- 
ic or  financial  cost  to  the  United  States. 
This  claim  is  incorrect.  From  an  accounting 
point  of  view,  an  IMF  subscription  is  a  swap 
of  assets,  though  one  few  prudent  men 
would  make.  Once  Congress  passes  an  (off- 


■  Alternatively,  a  system  can  be  designed  that  sets 
•side  loan  loss  reserves  tied  not  to  all  loans  but  to 
those  foreign  loans  that  have  not  been  repaid  on 
time,  with  set-asides  compulsory  and  rlslnc  In  pro- 
portion to  amounts  rescheduled. 
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budget)  appropriation,  the  Treasury  issues 
the  IMF  a  letter  of  credit  in  dollars  equal  to 
75  percent  of  the  subscription.  The  remain- 
ing 25  percent  is  paid  in  dollars,  other  hard 
currencies  or  SDRs  from  Treasury  holdings. 
In  exchange  the  Treasury  'receives  a  claim 
on  the  IBCF. 

Although  treated  as  an  asset  swap,  there 
is  an  economic  cost  to  the  United  States. 
The  Treasury  gives  up  liquid  assets  having 
immediate  command  over  real  resources  for 
illiquid  or  dormant  reserve  assets  denomi- 
nated in  SDRs.  The  Treasury  cannot  with- 
draw large  amounts  of  SDRs  and  spend 
them,  and  it  could  not  borrow  from  the  IMF 
in  amoimts  anywhere  near  the  size  of  its 
quota.  Therefore,  the  U.S.  asset  position  in 
the  IMF  is  substantially  inferior  to  Treas- 
ury's cash  balances  or  swap  lines  with  for- 
eign central  banks. 

As  the  IMF  draws  on  its  line  of  credit,  the 
Treasury  has  to  cover  it  by  borrowing  in  the 
financial  markets.  (With  the  present  debt 
problems  of  debtor  coimtries,  the  line  of 
credit  is  likely  to  be  drawn  down  rapidly  to 
finance  the  bailouts.)  A  quota  increase  is 
equivalent  to  a  larger  deficit,  because  the 
United  States  has  to  finance  it  by  borrowing 
in  the  credit  market.  The  total  impact  on 
the  credit  market  is  greater  than  the  $8.4 
billion  quota  subscription  and  GAB  contri- 
bution, because  the  IMF  bailout  packages 
require  addtional  lending  by  U.S.  banks, 
thus  reducing  their  ability  to  purchase  U.S. 
Government  and  conwrate  bonds. 

The  borrowing  necessary  to  finance  the 
IMF  quota  increase  and  GAB  contribution 
offsets  dollar  for  dollar  any  reductions  in 
Treasury  borrowings  achieved  by  cutbacks 
in  defense  or  domestic  programs  or  by  rais- 
ing U.S.  taxes.  It  is  a  straight  resource 
transfer  from  U.S.  purposes  to  IMF  pur- 
poses and  as  such  is'  equivalent  to  a  higher 
tax  on  American  incomes. 

In  testimony  before  the  Joint  Economic 
Committee  on  January  27,  Federal  Reserve 
chairman  Paul  Volcker  warned  that  there  is 
not  enough  credit  to  go  around  and  that 
unless  federal  borrowing  is  reduced,  higher 
U.S.  interest  rates  will  work  against  the  eco- 
nomic recovery.  Clearly,  in  Mr.  Volcker's 
mind  the  cost  to  the  United  States  of  a 
larger  IMF  quota  is  either  higher  interest 
rates  and  a  weaker  recovery  or  higher  taxes 
or  reduced  defense  and  social  spending. 
These  costs  are  being  discounted  by  the 
same  U.S.  policymakers  who  are  responding 
to  the  federal  deficit  by  trying  to  force 
President  Reagan  to  abandon  his  supply- 
side  tax  policy  and  to  cut  his  defense  pro- 
gram. 

A  quota  Increase  would  also  reduce  the  in- 
terest income  stream  on  Treasury  assets,  be- 
cause interest  payments  on  IMF  reserve 
holdings  amount  to  only  85  percent  of  the 
weighted  average  of  market  Interest  rates  of 
the  SDR  component  currencies. 

Some  people  claim  that  an  IMF  quota  in- 
crease helps  our  economy  because  it  gives 
foreigners  money  with  which  to  buy  our 
products.  This  argument  stands  in  totid  con- 
tradiction to  IMF  conditionallty  which  re- 
quires debtor  countries  to  reduce  their  im- 
ports. Furthermore,  if  the  argument  were 
true— it  is  not— instead  of  increasing  the 
quota  50  percent,  we  should  double  it  or  in- 
crease it  tenfold  or  a  himdred  times. 

In  addition  to  the  economic  costs  there 
are  other  costs.  At  best  the  bailouts  of  the 
foreign  coimtries  are  a  form  of  foreign  aid; 
at  worse  they  are  international  transfer 
payments  from  "rich"  nations  to  "poor"  na- 
tions, from  North  to  South,  from  the  West 
to  the  Third  World.  By  handling  the  baU- 
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outs  through  the  IMF  we  are  allowing  a 
third  party  to  disburse  our  money  for  us. 
thereby  enfeebling  our  diplomacy.  Passing 
foreign  aid  through  an  international  bu- 
reaucracy reduces  the  control  and  Influence 
of  the  donor  countries.  The  ultimate  result 
is  to  divorces  foreign  aid  from  the  policy  in- 
terests of  the  United  SUtes  and  the  NATO 
alliance.  There  is  no  obvious  reason  why  the  ^ 
United   SUtes   should    use   its   scare*   re-  "y 
sources  to  increase  the  power  of  the  IMF.  a    ' 
supranational  organization  that  we  do  not 
control. 

Prior  to  the  sudden  emergence  of  the  de- 
fault crisis,  the  U.S.  Treasury  and  President 
Reagan  were  resisting  the  Third  World's 
pressiu-es  for  a  large  increase  In  IMF  quotas, 
which  implies  that,  the  crisis  aside,  there 
are  good  reasons  to  resist  further  rapid 
growth  of  the  IMF.  And  there  are.  By  re- 
sponding to  demands  for  money  we  legiti- 
mize the  chorus  of  voices  that  holds  the 
United  States  responsible  for  Third  World 
poverty,  world  recession  and  the  inability  of 
developing  coimtries  to  repay  their  loans.  A 
country  cannot  continually  respond  to  ag- 
gressive demands  with  concessions  without 
losing  its  sovereignty.  The  IMF.  which 
under  Bretton  Woods  dealt  with  temporary 
balance  of  payments  problems,  seems  to  in- 
creasingly function  as  a  mechanism  through 
which  the  West  makes  transfer  payments  to 
the  Third  World.  The  IMF  quoU  subscrip- 
tions are  a  de  facto  tax  on  the  American 
people.  Perhaps  in  the  past  the  tax  was 
better  disguised,  but  today  it  is  clear 
enough.  At  a  time  when  the  United  SUtes  is 
forced  to  cut  back  on  iU  own  domestic 
transfer  payments,  the  Congress  is  expected 
to  pass  an  $8.4  billion  off-budget  appropria- 
tion for  the  IMF. 

The  evolution  of  the  IMF  into  an  institu- 
tion that  makes  permanent  resource  trans- 
fers from  the  West  to  the  Third  World  is 
perh^M  implicit  in  the  structural  organiza- 
tion of  the  IMF.  which  allows  the  United 
SUtes  and  its  allies  a  voting  share  that  is 
considerably  smaller  than  their  contribu- 
tions in  real  resources. 

In  principle  each  member  country's  voting 
share  and  credit  line  is  proportionate  to  its 
sUted  quoU,  which  purportedly  reflects  the 
memt>er's  relative  weight  in  the  world  econ- 
omy. However,  in  practice  the  United  SUtes 
has  contributed  about  twice  as  much  in  real 
resources  as  it  has  voting  weight  in  the 
IMF.  The  disparity  resulU  from  the  fact 
that  only  25  percent  of  each  member's 
quoU  is  required  to  be  paid  in  convertible 
currencies  and  SDRs  accepUble  as  means  of 
payment  in  international  settlements.  The 
remaining  75  percent  can  be  paid  in  mem- 
bers' own  currencies.  The  result  is  that  only 
those  countries  whose  currencies  are  con- 
vertible contribute  in  terms  of  command 
over  real  resources  100  percent  of  their 
quotas:  the  others  contribute  only  25  per- 
cent. The  hard  currency  nations  of  the 
United  SUtes.  Western  Europe,  and  Japan 
contribute  the  bulk  of  the  IMF's  resources, 
but  their  voting  share  and  power  are  diluted 
by  the  voting  share  alloted  to  the  countries 
with  "unuseable  currencies"  that  account 
for  about  50  percent  of  the  IMF's  total 
sUted  quotas. 

Consider,  for  example,  the  eighth  quoU 
increase  under  current  consideration.  Leav- 
ing aside  the  General  Agreement  to  Borrow, 
the  U.S.  quoU  increase  is  about  $6  billion, 
which  is  about  37.5  percent  of  the  approxi- 
mately $16  billion  in  useable  currencies  that 
will  accrue  to  the  IMF  from  the  quoU  in- 
crease. However,  based  on  the  official  quoU 
the  U.S.  voting  share  is  only  about  20  per- 
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cent— dearly,  tautlon  without  equal  repre- 
senUtlon.  Indeed,  the  situation  Is  worse 
than  I  have  described,  because  by  means  of 
an  SDR  allocation  the  IMF  can  create  and 
distribute  new  SDKs— thus  printing  the  use- 
able currency  to  cover  the  2S-percent  re- 
quirement. 

My  testimony  should  not  be  misinterpret- 
ed as  being  anti-IMF.  anti-big  banks,  or  anti- 
Third  World.  But  I  am  opposed  to  institu- 
tions and  governments  being  stampeeded  by 
thoughtless  fears  along  paths  that  might 
not  be  prudent.  The  foreign  loans  were 
made  in  the  exception  that  rising  commodi- 
ty price*,  fueled  by  world  inflation,  would 
provide  the  export  earnings  to  malie  them 
good.  When  the  Federal  Reserve  deviated 
from  the  adminstration's  monetary  policy  in 
1981  and  preclpiUted  a  recession,  the  expec- 
Utions  upon  which  the  loans  were  based 
turned  out  to  be  wrong.  Now  banlu,  govern- 
menu  and  the  Federal  Reserve  Itself  are 
running  for  short-run  cover  without  giving 
sufficient  thought  to  the  longer  run  Impli- 
cations of  the  bailout. 

The  deeper  our  banlu,  the  SUte  Depart- 
ment, the  Treasury  and  the  Federal  Reserve 
get  involved  In  trying  to  prop  up  old  loans 
with  new  ones,  the  greater  the  stake  they 
acquire  in  the  resurgence  of  world  inflation. 
Repidly  rising  oil  and  commodity  prices 
would  provide  the  Third  World  with  grow- 
ing revenues  to  service  a  depreciating  debt— 
and  the  American  consumer  could  be  left 
holding  the  bag  in  a  big  way. 

It  wasn't  that  long  ago  that  the  United 
SUtes  stood  astride  the  world  like  a  colos- 
sus. Our  financial  and  diplomatic  power  was 
respected,  and  countries  sought  to  be  In  our 
good  graces.  We  even  managed  to  conduct 
our  diplomacy  through  our  own  Institutions. 
But  today,  after  subordinating  our  interest 
to  International  organizations,  the  United 
SUtes  risks  standing  before  the  world  as 
"Uncle  Sap."  We  ante  up  to  quiet  foreigners 
while  the  Presidents  tax  cuts  and  defense 
buildup  fall  under  the  budgetary  knife. 

The  world  has  serious  problems  that  re- 
quire U.S.  leadership,  but  the  United  SUtes 
cannot  lead  as  long  as  it  acquiesces  to  de- 
mands. We  must  resist  strongly  the  notion 
that  foreign  debtors  have  our  banlcs  over  a 
barrel  or  they  will  take  advantage  fo  the  sit- 
uation to  extract  ever  more  American  re- 
sources through  the  IMF. 

TABU  l.-CUUMS  ON  HOfWtL  DtVEii)PIN6  COUNTRIES: 
OOUNTRY  EXPOSURE  LENDING  SURVEY  DATA  FOR  9 
LARGEST  BANKS 

[In  bliw  ol  Mat] 
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•  Mr.  STANGELAND.  Mr.  Speaker, 
when  the  House  approved  by  a  282-to- 
148  vote  the  plan  to  raise  $165  billion 
for  social  security,  they  were  hurting 
almost  everyone  In  the  Seventh  Dis- 
trict of  Minnesota. 

Instead  of  approving  a  way  to  revi- 
talize the  ailing  program.  Congress 
prescribed  a  bigger  dose  of  the  same 
medicine  that  has  weakened  social  se- 
curity for  decades.  This  is  a  Band-Aid 
bill,  that  raises  taxes  and  reduces  ben- 
efits and  delays  decisions  and  costs 
that  will  be  passed  on  to  our  children. 
We  all  agree  that  social  security 
must  be  preserved,  but  this  bill  does 
not  do  the  Job.  Look  at  the  people  who 
will  be  hurt  by  the  proposals. 

Senior  citizens  will  lose  between 
$1,100  and  $1,800  because  of  delayed 
COLA  benefits.  This  cut  will  fall  most 
heavily  on  the  4  million  retirees  who 
live  at  or  below  the  poverty  line. 

Those  senior  citizens  who  invested 
for  their  retirement  will  also  have 
their  social  security  benefits  taxed 
away.  This  is  a  "means  test,"  providing 
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full  benefits  only  for  those  senior  citi- 
zens who  are  not  still  working  or  who 
did  not  Invest;  it  will  be  easy  for  future 
Congressmen  to  lower  those  benefits. 
Furthermore,  yoimg  people  will  now 
be  discouraged  from  saving  for  their 
retirements. 

Farmers  and  small  business  owners 
will  now  pay  double  the  payroll  taxes 
that  every  other  American  worker  is 
paying. 

All  workers  will  have  7  years  of  tax 
increases  moved  forward. 

Young  people  will  find  it  harder  to 
get  jobs  because  of  higher  payroll 
taxes  on  themselves  and  their  prospec- 
tive employers. 

Most  families  will  now  pay  more  for 
social  security  taxes  than  income 
taxes. 

Taxpayers  will  pay  hundreds  of  bil- 
lions of  dollars  for  tax  credits,  for 
direct  Treasury  transfers  to  social  se- 
curity, for  bailing  out  the  civil  service 
retirement  system,  and  for  other  items 
that  do  not  even  have  a  price  tag  yet. 
Our  children  will  be  paying  for  dec- 
ades because  Congress  failed  to  act 
now  in  a  reasonable  fashion. 

All  these  sacrifices  might  have  been 
worth  it  if  social  seciu-ity  had  been 
guaranteed.  But  this  plan  is  merely  a 
temporary  fix.  putting  off  the  day  of 
political  reckoning  for  another  few 
years. 

When  you  get  right  down  to  it,  this 
plan  hurts  everyone  that  social  securi- 
ty is  supposed  to  help.  That  is  not  my 
idea  of  a  rescue  plan.  It  has  more  of  a 
rubberstamp  approval  of  a  political 
deal. 

For  2  years,  you  have  heard  me  say 
that  any  social  security  reform  would 
have  to  pass  three  basic  tests.  First, 
the  basic  benefits  of  retirees  must  be 
maintained.  Second,  the  long-term  sol- 
vency of  the  system  must  be  guaran- 
teed. Finally,  payroll  taxes  on  both 
workers  and  employers  must  not  be 
raised  to  levels  which  impair  our  econ- 
omy. 

This  plan  flunked  all  three  tests,  so  I 
voted  against  it. 

This  may  have  been  our  last  chance 
to  make  reasonable  changes  in  social 
security.  But  instead  of  facing  sqtiare- 
ly  the  problems  of  social  security,  the 
Congress  passed  a  bill  that  allowed 
Washington  to  avoid  the  politically 
sensitive  issue  of  caring  for  our  senior 
citizens,  our  economy,  and  our 
future.* 
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ILegialative  day  of  Monday.  March  7. 1983) 


The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thxtsmoho). 

The  PRESIDENT  pro  tempore.  Our 
opening  prayer  this  morning  wiU  be 
delivered  by  the  Reverend  Richard  C. 
Halverson,  Jr.,  son  of  the  Senate 
Chaplain. 


PRATSR 

The  Reverend  Richard  C.  Halverson, 
Jr.,  Arlington,  Va.,  offered  the  follow- 
ing prayer 

Sovereign  God,  whose  ascendancy 
rules  the  affairs  of  state  as  well  as  the 
matters  of  the  church,  we  pray  for  the 
rise  of  a  common  vision  on  the  horizon 
of  this  98th  Congress. 

May  it  emerge,  we  pray,  with  such 
clarity  and  briUiance  that  all  the  di- 
verging points  of  view,  opposing  forces 
and  differing  interests  that  must  work 
together  here,  be  caught  up  in  its  light 
to  provide  for  this  country  a  united 
leadership  as  well  as  competent  man- 
agement. 

Lord,  Your  word  declares  that  every- 
one who  serves  in  high  places  is  or- 
dained to  carry  out  Your  plans.  Make 
these  plans  good  for  us  and  cause  us  to 
be  subject  to  them  that  much  needed 
rays  of  truth.  Justice,  righteousness, 
and  mercy  dawn  anew  from  here  upon 
the  people  of  our  land. 

This  we  pray  in  the  name  of  Jesus 
Christ,  whose  greatness  exceeds  the 
containment  of  any  political,  social  or 
religious  body  and  whose  exaltation  in 
time  will  draw  all  men  to  Himself. 
Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


SENATE  SCHEDULE 

Bir.  BAKER.  Mr.  President,  after 
the  two  leaders  are  recognized  imder 
the  standing  order,  there  is  an  order 
for  the  Senate  to  have  a  period  for  the 
transaction  of  routine  morning  busi- 
ness. It  will  perhaps  be  a  brief  period, 
because  at  10:30  a.m.,  according  to  the 
order  previously  entered,  the  Senate 
will  resume  consideration  of  H.R.  1718; 
and  pending  at  that  time.  I  believe, 
will  be  the  Kasten  perfecting  amend- 
ment to  the  Abdnor  amendment. 

Mr.  President,  Senators  should  be 
aware  that  there  may  be  votes  early 


today.  Senators  should  be  aware  that 
there  may  be  votes  late  today. 

It  is  urgently  important  that  we 
finish  this  bill  today.  We  have  other 
important  matters  to  dispose  of,  and  I 
continue  to  hope  that  we  can  do  other 
business  before  the  March  25  recess. 
On  our  must  list  of  legislation  are  the 
Jobs  bill  and  the  social  security  pack- 
age. 

Mr.  President,  I  will  have  a  further 
report  on  this  matter  as  we  proceed 
during  the  course  of  the  day.  I  will  try 
to  have  an  aimouncement  to  make  at 
12  o'clock  noon  as  to  whether  we  will 
be  in  late  and  whether  there  is  a  possi- 
bility of  a  Saturday  session.  I  will 
confer  with  the  minority  leader  before 
any  such  annoimcement  is  made. 

Mr.  President.  I  have  no  further 
need  for  my  time,  and  I  yield  the  re- 
mainder of  my  time  to  the  control  of 
the  minority  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President.  I  Join  the  majority 
leader  in  urging  that  the  Senate  com- 
plete action  on  this  bill  today. 

I  was  Just  informed  this  morning 
that  unemployment  in  West  Virginia 
was  20.4  percent  in  January,  3  percent- 
age points  up  from  the  previous 
month. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  on  that  point? 

Mr.  BYRD.  I  yield. 

Mr.  BAKER.  Mr.  President,  notwith- 
standing that  there  is  a  strong  eco- 
nomic recovery  in  the  wind,  there  is 
still  a  big  problem  with  unemployment 
throughout  the  country;  we  owe  the 
responsibility  to  cushion  the  impact  of 
that  unemployment,  and  we  simply 
must  not  lay  down  that  duty  in  the 
Senate.  We  have  to  pass  the  unem- 
ployment part  of  this  package,  and  we 
have  to  pass  the  package  in  order  to 
doit. 

Mr.  BYRD.  I  thoroughly  agree  with 
the  majority  leader  in  this. 

I  hope  that  the  distinguished  Sena- 
tor who  has  offered  the  amendment 
anent  withholding  taxes  on  interest 
and  dividends  will  find  another  vehicle 
for  that  amendment.  I  support  the 
amendment.  As  a  matter  of  fact.  I 
have  offered  such  legislation.  I  voted 
afl^iinst  withholding  taxes  on  interest 
and  dividends.  I  am  a  hundred  percent 
in  support  of  his  amendment.  But 
there  are  always  other  vehicles,  and  I 
urgently  and  prayerfully  hope  that  he 
would  be  willing  to  call  down  his 
amendment  to  this  bill  and  let  us  get 
on  with  action  on  the  Jobs  bill.  There 
will  be  another  day  when  he  can  offer 


that  amendment  and  when  I  would 
support  it.  Although  he  is  not  on  the 
floor  at  this  time.  I  will  be  glad  to  say 
this  to  him  personally. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BYRD.  I  yield. 

Mr.  BAKER.  I  commend  the  Senar 
tor,  and  I  thank  him  for  his  remarks. 

I,  too,  tirge  Senator  Kasten  to  with- 
draw this  amendment.  As  the  minority 
leader  points  out,  there  are  always 
other  vehicles,  and  indeed  there  will 
be  other  vehicles.  I  have  made  a  com- 
mitment to  the  Senator  from  Wiscon- 
sin that  I  will  do  nothing  to  try  to  pre- 
vent him  from  attaching  that  amend- 
ment to  another  vehicle. 

In  all  candor,  he  has  asked  me  if  I 
will  promise  him  a  particular  vehicle 
at  a  particular  time,  but  I  cannot  do 
that.  However,  I  promise  him  that  I 
will  see  that  he  has  his  opportunity 
and  that  the  leadership  makes  no 
effort  to  stand  in  his  way  to  do  that. 

I  feel  that  our  responsibility  is  so 
grave  with  respect  to  unemployment 
benefits  and  this  Jobs  bill  that  we 
simply  should  not  put  that  legislation 
on  this  supplemental  appropriations 
biU. 

Mr.  BYRD.  Mr.  President,  I  have 
confidence  in  the  majority  leader's 
persuasive  powers.  I  hope  he  will  be 
successful  in  finding  a  way  out  of  this 
dilemma,  and  if  I  can  help  him  find  a 
way,  I  want  to  do  it. 

I  say  again  for  the  record  that  I  sup- 
port Mr.  Kasten's  amendment.  I  have 
received  more  than  40,000  pieces  of 
mall,  most  of  it  generated,  of  course, 
through  an  organized  effort  that  had 
its  roots  right  here  in  Washington.  I 
have  talked  with  those  gentlemen,  had 
them  visit  my  office,  had  them  go  to 
each  desk  in  my  office  and  see  the 
mail  that  was  there. 

I  do  not  know  why  they  generated 
that  kind  of  mail  against  Senators  like 
myself.  I  voted  against  this  provision 
in  the  tax  bill,  I  offered  an  amend- 
ment to  repeal  it,  and  I  am  against  it 
now. 

In  looking  through  this  mass  of 
mail,  it  is  difficult  to  find  very  urgent 
letters  on  other  matters,  other  cases- 
veterans'  cases,  social  security  cases- 
difficult  to  find  such  other  mail.  I 
have  been  told  that  the  massive  out- 
pouring of  mail  on  this  issue  has  se- 
verely glutted  the  post  office  in  the 
Senate,  and  Senators  are  getting  a  lot 
of  otir  other  mall  late. 

Mr.  BAKER.  The  Senator  Is  abso- 
lutely correct.  The  Senate  Post  Office 


•  This  "bullet"  symbol  identifle*  sutements  or  insertions  which  arc  not  spoken  by  the  Member  on  the  floor. 
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is  inundated.  I  do  not  luiow  how  far 
behind  they  are.  but  they  are  days  and 
perhaps  weeks  behind  in  sorting  and 
delivering  important  nudl.  I  have  no 
quarrel  with  anybody  writing  a 
Member  of  the  Senate  of  the  United 
States.  They  have  a  fundamental  right 
to  do  so.  But  there  are  two  things 
about  this  that  bother  me. 

The  first  Is  that  it  is  an  indiscrimi- 
nate mailing,  as  the  Senator  points 
out.  He  supports  their  position,  and  he 
receives  the  same  amoimt  of  mail  I  do, 
and  I  oppose  It.  The  second  thing  is 
that  the  mails  are  a  marvelous  thing, 
but  you  can  overuse  the  opportunity 
to  try  to  persuade  Congress.  I  suggest 
that  If  you  do  it  on  every  Issue,  includ- 
ing those  issues  that  are  not  of  such 
grave  importance  to  the  national  wel- 
fare that  they  deserve  that  effort,  you 
diminish  the  importance  of  such  a 
mail  campaign;  and  I  believe  that  has 
been  done  In  this  instance. 

Mr.  BYRD.  It  becomes  coimterpro- 
ductlve. 
Mr.  BAKER.  It  does,  indeed. 
Mr.  BYRD.  It  can  backfire. 
So  I  close  by  saying  again  that  the 
majority  leader  Is  absolutely  right  in 
his  admonitions  to  all  of  us,  and  I 
stand  with  him  in  hoping  that  we  can 
put  the  other  matter  aside  temporari- 
ly. It  is  just  a  matter  of  time,  and  then 
it  can  be  argued  again  on  its  merits, 
and  those  who  are  for  it  and  against  It 
can  have  their  say. 

This  jobs  bill  has  to  pass.  If  we  do 
not  pass  it  today,  I  believe  the  majori- 
ty leader  said  we  will  be  here  tomor- 
row. 
Mr.  BAKER.  Yes,  I  did.  Indeed. 
Mr.  BYRD.  I  do  not  want  to  be  here 
tomorrow,  but  I  am  going  to  be  here  if 
circumstances  require  it. 

But  yesterday  was  largely  a  wasted 
day  because  of  this  argument.  I  do  not 
criticize  the  Senator  who  has  offered 
the  amendment.  He  is  trying  to  take 
advantage  of  an  opportimity  to  get  it 
hooked  onto  a  bill  soon  and  one  that 
will  fly,  but  it  certainly  is  holding  up 
and  delaying  legislation  that  we  have 
to  pass. 

I  have  no  doubt  as  to  the  outcome  of 
a  vote  on  Mr.  Kastcm's  amendment  if 
and  when  it  comes  to  a  vote  If  it  Is 
untied  to  this  particular  amendment. 

Mr.  BAKER.  Mr.  President  if  the 
Senator  will  yield,  I  thank  him  most 
generously  for  his  remarks.  I  have  no 
desire  to  deprive  the  Senator  from 
Wisconsin  or  the  Senate  of  the  oppor- 
tunity to  speak  its  judgment  on  this 
issue.  But  I  urgently  request  that  we 
not  do  It  on  this  bill  and  perhaps  even 
deprive  us  of  the  opportunity  to  pass 
this  measiu-e. 

I  thank  the  Senator  from  West  Vir- 
ginia for  his  remarks. 

Blr.  BYRD.   I  thank  the  majority 
leader. 
Mr.  President,  I  yield  back  the  time. 


THE  SENATORS  FROM  NORTH 
CAROLINA:  JESSE  HELMS  AND 
JOHN  EAST 


Mr.  BAKER.  Mr.  President.  I  have 
always  had  an  appreciation  for  the 
special  talents  and  legislative  skills  of 
the  distinguished  Senator  from  North 
Carolina,  Senator  Helms.  He  has 
always  cooperated  with  me  in  fair 
play,  and  has  always  told  me  of  his 
plans  in  advance.  I  have  a  high  regard 
for  him  personally  and  politically,  and 
it  is  against  that  background  that  I 
bring  to  my  colleague's  attention  an 
article  that  appeared  in  the  Wall 
Street  Journal. 

The  article,  written  by  Vermont 
Royster,  is  a  colorful  profile  of  Sena- 
tor Helms;  a  brief  journey  through  an 
amazing  political  career.  I  ask  unani- 
mous consent,  Mr.  President,  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Feb.  16. 
19831 

THIlfKIMG  THIHOS  Ovm 
THAT  EXASPERATING  MAX 

(By  Vermont  Royster) 


Jesse  Helms,  no  doubt  about  it,  is  an  exas 
perating  fellow. 

In  the  past  fortnight  he  annoyed  Gov.  Jim 
Hunt  of  North  Carolina  by  inviting  him  to  a 
television  debate  on  current  political  Issues. 
The  governor,  whom  everyone  expects  to 
challenge  Sen.  Helms  for  the  Senate  in 
1984.  declined. 

A  few  days  before  that  the  senator  irritat- 
ed President  Reagan  and  House  Speaker 
OTIeiU.  simultaneously,  not  an  everyday  oc- 
currence. He  did  that  by  taking  a  dim  view 
of  the  so-called  'compromise"  for  remedy- 
ing the  woes  of  the  Social  Security  system 
and  by  advancing  a  proposal  of  his  own. 

And  just  before  Christmas  he  upset 
almost  the  entire  Senate  by  objecting  to  the 
hike  in  the  gasoline  tax.  This  was  vexing 
enough  because  the  Senate  had  already 
reached  a  consensus  on  Its  adoption.  What 
truly  infuriated  many  senators  was  that  Mr. 
Helms  took  to  the  floor  for  a  filibuster 
which  threatened  to  delay  the  senators"  hol- 
iday. This  forced  the  Senate  to  vote  for  clo- 
ture, cutting  off  the  debate,  which  is  not 
something  that  body  likes  to  do. 

A  number  of  senators  were  so  vexed  that 
they  pubUdy  castigated  the  gentleman  from 
North  Carolina,  some  In  language  not  to  be 
quoted  In  family  newspapers,  and  threat- 
ened to  retaliate  by  voting  against  the  to- 
bacco support  program,  a  measure  Impor- 
tant to  any  congressman  from  the  Tarheel 
SUte. 

But  these  are  only  the  latest  examples  or 
Mr.  Helms'  Irritation  Quotient.  In  fact,  he's 
been  rolling  North  Carolina  liberals,  and  es- 
pecially Democratic  ones,  long  before  he  ar- 
rived In  the  Senate. 

He  started  this  as  far  back  as  1948  when 
he  was  news  and  program  director  of  a  Ra- 
leigh television  station  and  was  also  Its 
nightly  editorial  voice.  As  such  he  flayed 
away  at  nearly  every  "liberal"  shibboleth, 
especially  those  emanating  from  Democrats 
In  Washington.  He  acquired  a  wide  audi- 
ence, some  from  sympathizers  with  his  po- 
litical views,  some  professedly  for  his  enter- 
tainment value. 


This  "TV  expoBure  provided  the  spring- 
board that  elected  him  to  the  Senate  in 
1972,  the  first  such  Republican  since  Recon- 
struction days.  Because  this  was  the  year  of 
the  Democratic  disaster  from  the  McOovem 
presidential  campaign  (which  saw  North 
Carolina  also  elect  a  Republican  governor), 
Mr.  Helms  was  put  down  as  a  temporary  ab- 
erration. But  to  the  general  surprise  he  was 
reelected-easlly  In  1978. 

Sinee  then  Mr.  Helms  has  been  provoking 
Democrats  on  a  national  scale:  he's  the  one 
Republican  senator  above  all  the  Democrats 
that  would  like  to  knock  off  In  1984  and 
they"re  counting  on  Gov.  Hunt,  a  popular 
moderate,  to  do  It. 

The  man  at  the  center  of  all  this  Is.  In 
person,  a  soft-spoken,  folksy,  personable 
fellow  about  as  unflamboyant  as  you'd 
expect  from  the  president  of  a  local  Rotary 
Club,  which  he  was.  He"s  not  only  civic 
minded  but  civic  In  action,  having  been  a 
trustee  of  two  colleges,  board  member  of  a 
children's  camp  and  a  cerebral  palsy  hospi- 
tal. He  lives  quietly  In  Raleigh,  when  away 
from  Washington,  surrounded  by  his  wife  of 
40  years,  three  children  and  a  growing 
number  of  grandchildren.  In  fact,  any  local 
theater  group  might  well  typecast  him  as 
Caspar  Milquetoast. 

Except  when  he  steps  on  the  political 
stage.  There  he's  a  man  of  strong  opinions, 
no  timidity  in  expressing  them,  and  with  a 
determination  to  make  them  felt  in  national 
politics.  Indeed,  it's  that  unyielding  determi- 
nation that's  made  him  such  a  controversial 
figure,  for  there  are  many  others  of  like 
conservative  views  who  are  hardly  noticed. 

Behind  that  determination  is  an  organiz- 
ing skill  that  would  do  credit  to  any  busi- 
ness conglomerate  operator.  Indeed,  the 
Congressional  Club,  which  he  launched  first 
for  his  1978  reelection  campaign,  has  meta- 
morphosed into  a  unique  political  conglom- 
erate, the  best  known  and  possibly  the  larg- 
est political  fund-raiser  on  the  national 
scene.  Offshoots  from  It  Include  the  Ameri- 
can Family  Institute  and  the  Institute  on 
Money  and  Inflation,  each  with  Its  special 
area  of  attention  on  public  Issues.  Altogeth- 
er they  add  up  to  what's  been  called  ""the 
Helms  Network,"  which  gives  liberal  Demo- 
crats—and sometimes  Reagan  Republicans- 
near  apoplexy. 

All  this  U  making  the  prospective  Helms- 
Hunt  Senate  race  a  focus  of  national  atten- 
tion among  politicians  and  political  writers. 
Of  late  Democrat*  have  begim  to  feel  hope- 
ful; Gov.  Hunt  is  popular,  also  has  a  well- 
oiled  organization,  and  Sen.  Helms  contin- 
ues his  infuriating  ways.  They  think  this 
time,  at  last,  Mr.  Helms  can  be  bested. 

But  that's  no  certainty.  Sen.  Helms  does 
Indeed  sometimes  waste  his  strength  by 
spreading  it  to  thin;  his  power  In  the  Senate 
has  diminished.  On  the  other  hand,  some  of 
his  recent  stands  may  turn  out  to  be 
shrewdly  attuned  to  voter  opinion. 

His  opposition  to  the  gas  tax,  for  example, 
cost  him  support  in  the  Senate,  which 
passed  It  handUy.  Many  voters,  however, 
don't  like  It,  as  the  recent  truckers'  strike 
demonstrates.  A  year  from  now  Mr.  Helms 
could  profit  from  any  dissatisfaction  with 
the  proclivity  for  raising  taxes. 

So  likewise  with  the  senator's  dissent  on 
the  compromise  Social  Security  "fix,"  which 
puts  most  of  its  reliance  on  raising  Social 
Security  Uxes.  As  the  proposed  Increases 
begin  to  bite  into  workers'  pay  envelopes, 
the  bipartisan  Reagan-O'Neill  compromise 
may  lose  some  of  iU  allure.  It  wouldn't  be 
the  first  time  that  hurrahs  In  Washington 
led  to  lamentations  among  the  populace. 


Be  that  u  it  may.  Jesse  Helms  has  some 
other  strengths.  He's  not  short  of  campaign 
funds.  He's  a  tough  competitor.  He  has 
many  loyal  followers  among  rural,  church- 
going  Tarheels.  He's  a  rarity  among  politi- 
cians, one  who  never  leaves  anyone  In  doubt 
where  he  stands,  and  If  this  sometimes  en- 
rages his  foes  it  also  earns  even  from  them  a 
grudging  admiration.  Anyway.  Jimmy  the 
Greek  won't  yet  give  you  odds  against  this 
exasperating  fellow. 

Mr.  BAKER.  Mr.  President,  I  have 
another  article  which  I  would  also  like 
to  bring  to  my  colleague's  attention, 
written  by  our  colleague  from  Colora- 
do. Senator  Arms'toong.  I  wish  to  state 
publicly  that  I  agree  with  the  points 
raised  In  this  article.  Indeed,  I  have 
stated  on  this  floor  many  times  that  I 
am  protective  of  every  Senator's  pro- 
cedural rights,  and  that  although  Sen- 
ators Helms  and  East  proved  to  be 
tough  adversaries  during  the  gas  tax 
fight  as  pointed  out  by  Senator  Arm- 
strong, they  both  remain  distin- 
guished Senators  and  good  friends. 

I  ask  unanimous  consent  Mr.  Presi- 
dent that  the  article  by  Senator  Arm- 
strong be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Re(X>rd,  as  follows: 

[Prom  the  Charlotte  Observer,  Mar.  8, 1983] 
Helms  and  East  Men  op  Principle 

(By  Senator  William  L.  Armstrong. 
Republican  of  Colorado) 

In  the  aftermath  of  passage  of  the  gas-tax 
legislation,  there  has  l>een  a  concerted 
effort  to  portray  Sen.  Jesse  Helms  and  Sen. 
John  East  (Norih  Carolina's  two  Republi- 
can senators)  and  others  who  objected  to 
the  bill  as  having  somehow  taken  a  strange, 
unusual  or  extreme  position  on  this  Issue. 
Nothing  could  be  further  from  the  truth. 

On  the  final  vote,  no  less  than  39  senators 
opposed  this  bill. 

While  I  have  never  thought  that  the  va- 
lidity of  an  argxunent  is  finally  determined 
by  the  margin  of  the  final  vote,  this  rela- 
tively narrow  margin  of  victory  for  a  bill 
backed  by  the  president  and  many  legisla- 
tive leaders  of  both  parties  shows  at  least 
one  thing  conclusively:  Whether  you  agree 
with  them  or  not,  Jesse  Helms  and  John 
East  took  the  same  position  as  many  other 
senators  of  both  parties,  from  every  region 
of  the  country. 

There  remains,  however,  the  allegation 
that  somehow  the  parliamentary  tactics 
which  they  employed  were  unsuitable  or 
contrary  to  the  traditions  of  the  senate. 
What  nonsense! 

Many  of  the  various  senators  who  com- 
plained of  their  tactics  had  engaged  in  pre- 
cisely the  same  sort  of  delaying  actions  on 
behalf  of  causes  they  believed  in- for  or 
against  school  busing,  abortion,  environ- 
mental Issues  and  many  others. 

I  did  not  personally  take  part  in  the  fili- 
buster. As  a  matter  of  fact  I  voted  against 
Sens.  Helms  and  East  each  time  the  cloture 
vote  was  presented.  But  I  reminded  my  col- 
leagues who  were  so  free  In  their  criticism 
of  Jesse  and  John  that  every  senator  worth 
his  salt  will  find  himself  In  the  same  posi- 
tion they  were  in  sooner  or  later. 

And  all  the  crocodile  tears  from  those  who 
were  politically  motivated  to  embarrass 
these  two  great  men  cannot  change  the  re- 
ality: Sometimes  men  of  principle  have  to 


make  a  stand  even  when  it  is  unpopular  or 
inconvenient. 

We  owe  a  debt  of  gratitude  to  North  Caro- 
lina's two  senators  for  their  willingness  to 
stand  up  and  be  counted  on  an  issue  about 
which  they  felt  strongly. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Wallop).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  10:30  a.m. 
during  which  Senators  may  speak  for 
up  to  1  minute  apiece. 

Is  there  further  morning  business? 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Simpson).  Without  objection,  it  is  so 
ordered. 


A  NEW  MEMORIAL  ON  THE 
MALL 

Mr.  PROXMIRE.  Mr.  President,  the 
U.S.  Government  recently  allocated 
two  vacant  buildings  to  be  put  to  use 
by  the  U.S.  Holocaust  Memorial  Coun- 
cil. These  buildings,  which  stand  just 
400  yards  from  the  Washington  Monu- 
ment and  which  are  adjacent  to  the 
national  Mall,  will  house  an  extraordi- 
nary museum.  When  completed,  a  new 
memorial  will  be  present  In  our  Na- 
tion's Capital  and  will  be  dedicated  to 
the  memory  of  the  victims  of  the  Hol- 
ocaust. 

More  than  a  collection  of  mementos 
and  artifacts,  the  Holocaust  museum 
is  intended  to  be  something  different 
from  other  museums.  Through  private 
funding  and  Government  support,  the 
Holocaust  museum  will  preserve  for 
future  generations  the  tragic  episodes 
of  one  of  history's  darkest  periods;  a 
time  when  an  entire  ethnic  group  was 
marked  for  extermination  by  the  Nazi 
regime  under  Adolf  Hitler.  The  pre- 
liminary plans  for  the  museuim  call  for 
unconunon  exhibitions  which  will 
touch  the  consciences  of  those  who 
walk  through  it.  In  the  words  of  Elle 
Wiesel,  the  Chairman  of  the  U.S.  Hol- 
ocaust Memorial  Council,  "Our  hope  is 
to  create  a  living  museum,  not  stones, 
but  experiences,  memorials,  ideas,  to 
keep  the  past  alive." 

The  notion  of  a  "living  museum"  is 
an  imconventlonal  one,  but  the  Holo- 
caust museimi  will  be  unusual  for  an- 
other reason  as  well.  Its  large  scale,  its 
prominent  position  next  to  the  Mall, 
and  its  official  status  conferred  by  its 
congressional  mandate  represent  an 
extraordinary  conunltment  on  the 
part  of  the  United  States  to  recognize 
one  of  the  greatest  atrocities  mankind 


has  known.  Interior  Secretary  James 
Watt  has  said  that  the  memorial: 

Must  t>e  much  more  than  a  memorial  to 
the  dead.  It  must  be  a  reminder  to  the  living 
of  the  horrors  which  can  be  Inflicted  when 
tyrannical  powers  are  allowed  to  gain  the 
military,  economic  and  strategic  advantage 
to  do  as  they  will  without  fear  of  retribu- 
tions. 

Mr.  President,  the  Holocaust 
museum  will  indeed  be  a  special  ex- 
traordinary place.  But  we  should  not 
forget  that  while  the  U.S.  Government 
is  willing  to  establish  a  memorial  to  an 
infamous  case  of  genocide,  it  has  been 
imwilling  to  ratify  an  international 
treaty  that  would  make  such  acts  of 
gen(x;ide  punishable,  international 
crimes.  I  find  this  incongruity  star- 
tling. How  can  we  donate  buildings  to 
house  a  museum  dedicated  to  the 
memory  of  gen(x;ide  victims  and  at  the 
same  time  continue  to  ignore  a  treaty 
which  would  outlaw  the  crime? 

Itfr.  President,  April  10  through  17 
will  mark  the  annual  Days  of  Remem- 
brance of  the  Holocaust.  I  urge  the 
Senate  to  act  now  to  give  our  advice 
and  consent  to  the  Genocide  Conven- 
tion and  thereby  make  genocide  a  pun- 
ishable, international  crime.  Such  an 
action  would  be  timely  and  would  give 
real  weight  and  authority  to  our  com- 
mitment to  those  genocide  victims 
who  we  have  chosen  to  memorialize  at 
a  prominent  spot  in  our  Nation's  Cap- 
ital. 


KENNAN  ON  WHY  WE  MUST 
PREVENT  A  NUCLEAR  HOLO- 
CAUST 

Mr.  PROXMIRE.  Mr.  President.  In 
the  conclusion  of  his  remarkable  book 
"The  Nuclear  Delusion"  George 
Kennan  reminds  us  of  the  immense  re- 
sponsibility we  have  to  prevent  a  nu- 
clear war  with  all  its  appalling  destruc- 
tion of  human  life,  and  indeed  the  pos- 
sibility it  could  destroy  all  mankind.  In 
our  arguments  over  which  superpower 
leads  in  the  arms  race,  the  advantages 
of  the  Soviets'  greater  megatonnage  of 
nuclear  destruction  and  its  superior 
number  of  missiles  compared  to  our 
greater  number  of  warheads,  the  mo- 
bility and  hence  invulnerability  of  so 
much  of  our  sea-  and  air-launched  de- 
terrent, we  may  lose  sight  of  the  basic 
consideration:  The  responsibility  that 
this  generation  of  Americans  and  Rus- 
sians owe  to  all  past  generations  and 
future  generations  of  mankind:  To 
find  a  way  to  preserve  human  life  on 
this  planet,  to  keep  the  peace,  and  to 
preserve  freedom. 

For  that  reason,  Mr.  President,  I  ask 
unanimous  consent  that  a  small  part 
of  the  concluding  argument  by  Mr. 
Keiman  from  his  t>ook  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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U  we  were  to  use  these  devtces  In  warfare. 
or  If  they  were  to  be  detonated  on  any  con- 
aiderable  scale  by  accident  or  misunder- 
irtfiiv«ftn  we  might  be  not  only  putting  an 
end  to  dvtlliation  as  we  now  know  it  but 
also  destroying  the  entire  product  of  hu- 
manity's past  efforts  in  the  development  of 
dvUted  life,  that  product  of  which  we  are 
the  beneficiaries  and  without  which  our 
own  lives  would  have  no  meaning:  the  cities, 
the  art,  the  learning,  the  mastery  of  native, 
the  philoBophy— what  you  will.  And  it  would 
be  not  Just  the  past  of  civilization  that  we 
were  destroying;  we  would,  by  the  same 
tokm.  be  denying  to  countless  generations 
as  yet  unborn,  denying  to  them  In  our  un- 
limited pride  and  selfishness,  the  very  privi- 
lege of  leading  a  life  on  this  earth,  the  privi- 
lege of  which  we  ourselves  have  taken  un- 
questioning and  greedy  advantage,  as 
though  it  were  something  owed  to  us,  some- 
thing to  be  taken  for  granted,  and  some- 
thing to  be  conceded  or  denied  by  us  to 
those  who  might  come  after  us— conceded 
or  denied,  as  we,  in  our  sovereign  pleasure, 
might  see  fit. 

How  can  anyone  who  recognizes  the  au- 
thority of  Christ's  teaching  and  example 
accept,  even  as  a  humble  citizen,  the  slight- 
est share  of  responsibility  for  doing  this— 
and  not  Just  for  doing  it.  but  for  even  incur- 
ring the  risk  of  doing  it?  This  clvillzaUon  we 
are  talking  about  is  not  the  property  of  our 
generation  alone.  We  are  not  the  propri- 
etors of  it;  we  are  only  the  custodians.  It  is 
something  infinitely  greRter  and  more  im- 
portant than  we  are.  It  is  the  whole;  we  are 
only  a  part.  It  is  not  our  achievement;  it  is 
the  achievement  of  others.  We  did  not 
create  it.  We  inherited  it.  It  was  bestowed 
upon  us;  and  it  was  bestowed  upon  us  with 
the  implicit  obligation  to  cherish  it.  to  pre- 
serve it,  to  develop  it.  to  pass  it  on— let  us 
hope  improved,  but  in  any  case  intact— to 
the  others  who  were  supposed  to  come  after 
us. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  the  floor. 
I  suggest  the  absence  of  s  quorum. 
The    PRESIDING    OFFICER.    The 
clerk  wlU  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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THE  REPEAL  OP  WITHHOLDING 
TAXES  ON  INTEREST  AND 
DIVIDENDS 


Mr.  GOLDWATER.  Mr.  President,  I 
would  Just  like  to  make  a  few  com- 
ments on  the  Kasten  amendment,  of 
which  I  am  a  cosponsor.  I  listened 
with  a  great  deal  of  interest  and  some 
amusement  yesterday  to  the  disserta- 
tions of  my  good  friend  from  Kansas 
relative  to  this  and  his  constant  refer- 
ral to  the  great  campaign  being  waged 
by  the  banks. 

I  would  suggest  to  my  friend  from 
K#"«««  that  he  visit  some  of  the  re- 
tirement places  we  have  in  Arizona. 
We  are  either  the  second  or  third  larg- 
est per  ci4>ita  retirement  place  in  the 
United  States.  I  have  had  no  pressure 
from  any  banks  and  I  am  pretty  close 


to  my  banks,  in  fact  they  are  too 
darned  close  to  me.  but  if  he  wanU  to 
find  out  where  these  letters  are 
coming  from  all  he  has  to  do  Is  to  go 
to  retirement  communities  where 
people  have  to  live  off  of  the  dividends 
and  interest  they  earn  on  their  invest- 
ments. 

Now,  the  Senator  may  not  realize  it 
but  tiding  10  percent  of  the  monthly 
income  of  a  retired  person  today  is  a 
very  hard  thing  for  that  person  to  put 
up  with,  and  to  further  insinuate,  as 
we  heard  all  day  yesterday,  that  these 
retired  people  do  not  pay  taxes,  to  me 
is  Just  a  bunch  of  hogwash. 

Now  he  repeatedly  suggested  that 
we  do  away  with  the  withholding  tax. 
Mr.  President,  I  would  like  nothing 
better.  I  think  this  is  one  of  the  cra- 
ziest things  that  ever  happened  in  the 
United  States.  I  think  the  first  crazy 
thing  we  did  was  pass  the  income  tax, 
but  that  has  become  an  accepted  fact 
now.  But  then,  back  in  the  days  of 
Franklin  Roosevelt,  we  adopted  a  sug- 
gestion by  an  economics  professor.  I 
believe  from  Columbia,  that  we  with- 
hold money  from  the  income  of 
people,  and  this  started  this  country 
into  the  deficit  speiuiing  we  have  been 
engaged  in  now  for  40  years. 

I  can  assure  you,  Mr.  President,  that 
if  the  Government  of  our  coimtry  de- 
pended upon  taxes  that  were  not  with- 
held from  wages  the  foolish  spending 
we  are  engaged  in  would  stop  in  a 
hurry.  Taxpayers  today  go  through 
the  year  feeling,  "WeU,  they  are 
taking  out  of  my  wages  and  I  won't 
have  anjrthing  to  worry  about"  and 
most  of  them  do  not  but  many,  many 
members  of  our  citizenry  come  up  to 
April  and  they  have  to  go  to  the  banks 
and  borrow  and  then  they  have  to  pay 
interest  on  that.  So  what  we  are  doing 
really  when  we  have  the  withholding 
tax  is,  we  are  putting  a  tremendous 
burden  on  the  American  citizen,  and  if 
the  Senator  from  Kansas  wants  to  do 
away  with  the  withholding  tax  I  say, 
"Amen  brother,  and  I  will  help  you." 

But  I  think  we  ought  to  realize  that 
this  deluge  of  mail  we  have  had  from 
people  across  this  country,  while,  yes, 
it  might  have  had  some  push  by  the 
banks  and  by  the  fact  that  they  take 
full-page  advertisements,  which  the 
Senator  from  Kansas  seems  to  find 
rather  unique,  I  would  suggest  that 
every  organization  in  this  country  has 
resorted  to  the  same  thing,  from  the 
labor  unions  to  chambers  of  commerce 
to  individual  businesses.  In  fact  my  old 
friend  Jerry  Falwell  had  a  full  page  ad 
the  other  day.  and  I  saw  nothing  par- 
ticularly wrong  with  that,  even  though 
I  did  allude  to  him  once  in  a  rather  de- 
rogatory way. 

So,  Mr.  President,  I  am  getting  a 
little  bit  tired  of  listening  to  accusa- 
tions from  the  Senator  from  Kansas 
that  indicate  that  all  of  us  who  are 
supporting  the  repeal  of  this  portion 
of  the  bill  are  being  unduly  influenced 


by  the  banks.  He  is  upset,  I  think, 
unduly  in  this  matter.  I  think  he 
should  realize  that  the  American 
people  have  the  right,  it  is  their  con- 
stitutional right,  it  is  their  right  as 
citizens,  to  get  in  touch  with  their  rep- 
resentatives in  Congress  whether  they 
be  in  this  body  or  in  the  House,  and 
this  is  what  the  people  are  doing. 

It  is  not  the  first  time  we  have  been 
deluged  with  mail.  I  remember  the 
Bricker  amendment  when  we  had  far 
more  mail  than  we  have  received  on 
this  particular  item.  I  have  to  remind 
my  friend  from  Kansas  that  these  are 
letters  from  American  people  who  are 
very,  very  concerned  about  losing  10 
percent  of  their  income  monthly.  It  is 
all  right  maybe  to  come  up  here  year 
after  year  and  pay  their  income  taxes 
and  have  to  stagger  away  with  an  un- 
usually heavy  load. 

Mr.  President.  I  hope  my  friend 
from  Kansas  will  realize  this  is  a 
demand  from  the  American  people.  All 
right,  the  banks  do  not  like  It;  they 
have  a  right  not  to  like  it.  American 
industry,  the  American  labor  move- 
ment have  repeatedly  found  them- 
selves in  disfavor  with  things  we  have 
done.  In  fact  we  ourselves  find  our- 
selves in  disfavor  with  things  we  have 
done.  I  voted  against  this  when  It 
came  up  in  the  tax  relief  bill.  I 
thought  it  was  a  bad  piece  of  legisla- 
tion then  and  I  think  it  is  a  bad  piece 
of  legislation  right  now,  and  I  do  not 
worry  about  this  threatening  the 
works  relief  bill. 

I  say  let  us  pass  this  thing  within 
the  next  several  hours  and  I  do  not 
think  the  President  is  going  to  veto 
this.  He  understands  the  American 
people.  He  understands  the  American 
people  do  not  like  this  and  they  are 
merely  telling  us,  "Get  rid  of  it."  and  I 
do  not  know  how  we  can  make  it  any 
clearer  than  that. 

If  a  way  can  be  worked  out  that  Sen- 
ator Kastkn's  amendment  can  be  put 
on  some  other  vehicle,  I  have  no  objec- 
tion to  that,  but  I  want  to  see  this  tax 
measure  repealed  and  the  sooner  the 
better  because  the  mail  is  going  to 
keep  up  and  the  pressure  from  our 
people  back  home  will  keep  up. 

Mr.  President,  I  just  wanted  to  talk 
about  my  feelings  on  this;  I  have,  and 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  Is 
there  further  morning  business? 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  acting  assistant  legislative  clerk 
(Terence  J.  Ralney)  proceeded  to  call 
the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


» . . 
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ORsn  THAT  ma  roa  itoainiro  lusmsss  bi 
ExiiMuso  oirm.  10:4s 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  transaction  of  routine  morning 
business  be  extended  until  10:45  a.m. 
and  that  the  order  for  the  Senate  to 
resume  consideration  of  HJl.  1718  be 
extended  accordingly. 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  and  I  do 
not  intend  to  object.  I  wonder  if  the 
majority  leader  could  tell  us  at  what 
time  he  plans  to  make  a  certain 
motion.    

Mr.  BAKER.  Mr.  President,  as  soon 
as  possible,  but  I  really  want  to  get  all 
the  players  on  deck.  It  looks  like  a  few 
minutes  might  accommodate  that.  I 
think  we  will  move  along  more  rapidly 
by  using  these  15  minutes  than  we 
would  if  we  went  ahead  at  this  i>oint. 

Mr.  JOHNSTON.  I  am  sure  we  will. 
That  is  why  I  do  not  intend  to  object. 
Does  the  Senator  have  any  good  hopes 
that  we  will  know  something  by  11:30? 

Mr.  BAKER.  Yes;  I  do. 

Mr.  JOHNSTON.  I  thank  the  major- 
ity leader.  I  do  not  object  to  his  re- 
quest.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr..  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  acting  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  make  a 
statement  on  the  pending  matter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  REPEAL  OF  WITHHOLDING 
TAXES  ON  INTEREST  AND 
DIVIDENDS 

Mr.  MELCHER.  Mr.  President,  in 
the  debate  on  the  amendment  yester- 
day concerning  the  withholdbig  of 
income  taxes  on  interest  and  divi- 
dends, it  was  repeatedly  stated  that 
the  effort  to  have  this  amendment 
voted  upon  by  the  Senate  was  a  tre- 
mendous lobby  of  the  banking  commu- 
nity. 

Well,  if  that  is  the  case,  I  am  not 
motivated  by  that  lobby.  I  am  motivat- 
ed by  a  bigger  lobby  than  that,  a  more 
important  lobby  and  one  that  too 
often  is  not  heard  on  some  of  these 
tax  matters,  and  that  is  the  lobby  of 
the  taxpayers  that  would  be  affected 
by  it. 

The  letters  that  we  have  been  get- 
ting are  typical  of  this  particular  one  I 
am  going  to  cite  parts  of,  which  came 
from  a  husband  and  wife  in  Sidney, 
Mont.  They  state: 


If  our  income,  including  the  Interest  we 
receive,  is  large  enough,  we  will  pay  income 
tax  on  that  interest  after  we  receive  it.  If 
our  income  Is  small,  we  pay  no  tax  on  it, 
making  the  idea  of  compulsory  withholding, 
superfluous  and  ridiculous.  All  the  red  tape 
involved  in  filling  out  exemption  certificates 
for  the  small  income  recipients  would  only 
cause  mlxups.  loopholes,  and  extra  time  and 
work  for  the  institutions  required  to  with- 
hold that  tax.  when  it  is  already  being  taken 
care  of  through  our  regular  Income  tax 
laws. 

We  saved  many  years  and  sold  our  small 
farm,  in  order  to  bank  enough  money  to 
supplement  our  small  Social  Security 
income  of  $311  per  month,  with  interest 
income.  As  it  is,  our  income  will  be  very 
dose  to  what  is  considered  the  poverty  level, 
and  if  10%  of  our  interest  income  is  with- 
held, it  will  mean  a  big  difference  in  our 
Uvea. 

This  husband  and  wife  in  Sidney, 
Mont.,  hoped  to  be  able  to  be  taken 
care  of  by  filing  an  exemption.  It  is 
true  that  by  filing  this  form  with  the 
institution  where  they  are  paid  inter- 
est income  from  investments  or  sav- 
ings accounts,  and  if  they  first  of  all 
meet  the  conditions  of  this  form,  there 
will  not  be  any  withholding.  But  it  is 
rather  limited  because  if  they  are  65— 
and  I  judge  the  couple  that  wrote  to 
me  from  Sidney  are  perhaps  65  or 
older— here  is  where  they  would  fit  if 
one  spouse  or  both  are  65  or  older, 
filed  a  tax  return  last  year,  and  their 
tax  liability  was  $2,500  or  less. 

If  their  tax  liability  for  the  preced- 
ing year  was  $2,500  plus  $1,  they  are 
not  able  to  file  the  exemption  form. 

I  daresay  from  the  tone  of  their 
letter  they  are  not  capable  of  always 
determining  what  their  income  is 
going  to  be.  They  pretty  well  know 
what  their  social  security  income  will 
be,  but  it  is  not  taxable.  They  are 
probably  incapable  of  estimating  what 
the  exact  tax  liability  for  any  given 
year  is  going  to  be.  Being  exempt  from 
this  withholding  tax  provision  depends 
upon  what  their  income  tax  has  been 
each  preceding  year;  $2,501  is  sup- 
posedly a  pretty  big  tax  bill.  I  agree  it 
is  pretty  big  to  the  average  retiree. 
But  perhaps  then  they  will  be  taken 
care  of  with  the  exemption  though 
there  is  uncertainty. 

If  a  taxpayer  does  not  file  Jointly 
but  is  65  or  older,  and  If  the  tax  liabil- 
ity was  $1,501  in  the  preceding  year, 
then  the  taxpayer  cannot  file  for  an 
exemption.  The  taxpayer  cannot  file 
an  exemption,  so  would  have  the  with- 
holding tax  applied  to  the  case  of  the 
taxpayer  less  than  65  with  a  tax  liabil- 
ity for  the  preceding  year  of  $601 
more,  the  taxpayer  is  not  eligible  for 
the  exemption. 

Why  are  these  people  complaining? 
It  is  particularly  the  retirees  who  are 
complaining.  They  are  outraged  be- 
cause they  feel  there  is  imcertainty 
connected  with  this,  that  they  have 
been  paying  their  taxes  and  there  is 
no  reason  to  think  they  have  not  been 
paying  their  taxes. 


The  Joint  Committee  on  Taxation, 
which  advises  the  Congress  on  these 
matters,  says  there  has  been  89  per- 
cent compliance.  That  figure  was  cited 
often  yesterday  as  the  reason  for  with- 
holdiiig.  But  you  have  to  examine 
what  the  Joint  Committee  on  Tax- 
ation is  telling  us.  They  are  telling  us 
that  the  89-percent  compliance  is  not 
in  terms  of  the  number  of  taxpayers 
but  it  is  89  percent  they  estimate  in 
terms  of  dollars.  So  they  are  estimat- 
ing that  there  is  11  percent  of  the  dol- 
lars that  should  be  taxed  which  are 
not  taxed  and,  therefore,  the  tax  is 
not  collected.  They  go  on  to  state  that 
the  reason  for  their  estimate  of  that 
figure  is  because  of  underreporting  of 
total  income  from  interest  and  divi- 
dends by  individual  taxpayers. 

Remember,  that  is  11  percent  of  the 
dollars,  not  individuals.  That  goes 
back  to  the  point  of  why  are  these 
people  outraged.  They  know  they  are 
paying  their  taxes.  They  are  outraged 
at  the  further  IRS  intrusion  by  the 
withholding  tax  provisions  on  interest 
or  dividends. 

Mr.  President,  the  question  is 
whether  this  new  game  of  withholding 
is  really  going  to  get  at  those  taxpay- 
ers who  are  imderreporting,  underre- 
porting their  income  which  should  be 
taxed,  income  derived  from  interest  or 
dividends. 

May  I  point  out  that  if  any  individ- 
ual is  cheating,  as  is  indicated  by  the 
Joint  Committee  on  Taxation,  cheat- 
ing and  underreporting  their  income 
derived  from  interest  and  dividends, 
there  is  nothirig  about  this  withhold- 
ing tax  provision  that  is  going  to  cor- 
rect that;  nothing,  because  in  filing 
their  1040  forms  they  can  disregard 
the  1099's  which  they  are  receiving 
now  and  underreport. 

If  the  89-percent  combined  estimate 
is  correct,  then  it  must  be  just  a  few 
people.  But  if  a  person  is  cheating  on 
that,  the  withholding  of  10  percent 
certainly  Is  not  going  to  correct  that. 

Why  is  there  evidence  that  it  is  Just 
a  few  individuals,  a  relatively  small 
number  of  individuals  who  would  fit 
into  this  11  percent  noncompliance  of 
tax  dollars,  estimated  by  the  Joint 
Committee  on  Taxation? 

A  study  by  the  IRS  referred  to  yes- 
terday indicated  that  97  point  some- 
thing percent  in  terms  of  taxpayers 
correctly  reported  interest  income  so 
these  taxes  from  them  were  collected. 
Those  individual  taxpayers  reporting 
were  reporting  correctly  and  accurate- 
ly. 

That  gets  us  back  to  the  point  of  the 
great  body  of  people  who  are  saying 
they  are  outraged  by  the  IRS  winriing 
another  coup.  That  is  their  interpreta- 
tion of  it,  that  the  IRS  has  won  an- 
other coup  in  the  Tax  Act  of  1982  and 
they  will  be  subject  to  this  uimeces- 
sary  withholding  of  their  taxes  on 
their  interest  income. 
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The  study  by  Dr.  Donald  Puglisi. 
professor  of  finance  at  the  Depart- 
ment of  Business  Administration  of 
the  University  of  Delaware,  is  a  very 
interesting  study.  It  is  a  study  pre- 
pared in  March  19S3.  The  study  Indi- 
cates that  in  revenue  for  the  Treasury 
for  fiscal  1984,  because  of  improve- 
ments in  reporting,  there  will  be  $400 
million  gained,  iiecause  of  the  speedup 
there  will  be  $3  billion  gained,  and  be- 
cause of  better  compliance  there  will 
be  a  total  of  $5.7  billion  gained  for  the 
Treasury  in  the  coming  fiscal  year. 

Mr.  President,  the  study  bases  its 
analysis  on  these  figures  from  the  Sec- 
retary of  the  Treasury.  Then  It  goes 
on  to  look  at  the  various  parts  of  the 
revenue  breakdown. 

Dr.  PugUsi  states  that  it  is  vital  that 
the  gains  in  revenue  in  this  area  which 
have  been  lumped  into  the  estimated 
revenue  gains  from  withholding  have 
nothing  actually  to  do  with  withhold- 
ing and  will  still  be  thereafter  if  this 
amendment  to  repeal  withholding  is 
accepted.  These  gains  come  from  im- 
proved reporting  requirements  in  por- 
tions of  the  1982  biU  unrelated  to 
withholding. 

Much  of  the  Treasury's  hopes  for  ac- 
celerated receipts  must  be  based  on 
the  belief  that  taxpayers,  most  of 
whom  are  already  subject  to  overwith- 
holdlng,  will  generally  ignore  their 
right  to  offset  even  further  withhold- 
ing. It  is  most  likely  that  those  tax- 
payers who  do  not  take  advantage  of 
offset  provisions  in  the  law  will  be  the 
most  unsophisticated  group  of  taxpay- 
ers least  able  to  afford  the  additional 
tax  burden. 

Mr.  President,  this  goes  to  the  point 
made  yesterday  and  repeated  today  by 
Senator  Goldwater,  that  if  people  are 
going  to  have  their  taxes  withheld  on 
the  basis  of  savings,  they  are  going  to 
readjust  their  estimates  on  what  they 
really  owe  and  make  it  up  that  way. 

(During   the   foregoing   remarks  of 
Ii4r.  Mklchsk.  the  following  occurred:) 
The   PRESIDINO   OFFICER.   The 
period  for  morning  business  has  ex- 
pired. 

Mr.  BAKER.  If  the  minority  leader 
will  yield  to  me.  Mr.  President.  I  ask 
imanlmous  consent  that  the  time  for 
morning  business  be  extended  for  5 

minutes.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
additional  period  for  morning  business 
has  expired. 


EMERGENCY  JOBS 
APPROPRIATIONS.  1983 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 


resume  consideration  of  the  pending 
business,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

A  biU  (HJl.  1718)  making  appropriations 
to  provide  emergency  expenditures  to  meet 
neglected  urgent  needs,  to  protect  and  add 
to  the  national  wealth,  resulting  in  not 
make-work  but  productive  jobs  for  women 
and  men  and  to  help  provide  for  the  indi- 
gent and  homeless  for  the  fiscal  year  1983, 
and  for  other  purposes. 

AimiDlIKirT  RO.  49T 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment 
(No.  497)  of  the  Senator  from  Wiscon- 
sin (Mr.  Kastkh)  to  the  amendment 
(No.  493)  of  the  Senator  from  South 
Dakota  (Mr.  Abdnor)  as  amended  by 
the  amendment  of  the  Senator  from 
Oregon  (Mr.  Hatfikld). 
The  majority  leader  is  recognized. 
Mr.  BAKER.  Mr.  President,  it  is  my 
intention  shortly  before  11  ajn..  a 
minute  or  so  before  11  a.m.,  to  make  a 
point  of  order  in  respect  of  the  Kasten 
amendment.  I  shall  not  do  that  at  this 
time,  but  Senators  should  be  on  notice 
that  there  will  perhaps  be  a  rollcall 
vote  at  about  11  a.m. 

Therefore,  at  this  moment,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  acting  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I 
shall  continue  with  the  analysis  by  Dr. 
Puglisi  by  stating  some  of  his  opinions 
on  this  matter. 

When  we  talk  about  the  speedup  by 
withholding  taxes,  of  collecting  some 
of  the  taxes  owned  on  interest  and  div- 
idend receipts  earlier  than  would  be 
collected  without  withholding,  in  esti- 
mating these  figures.  Dr.  Puglisi  be- 
lieves that  the  Treasiu-y  Department 
does  not  take  adequate  account  of  the 
offset  which  individuals  may  and  wlU 
make  in  their  wage  and  salary  with- 
holding and,  more  especially,  in  their 
quarterly  estimated  tax  payments. 

So  much  of  that  will  be  readjusted 
as  Individual  taxpayers  make  adjusted 
estimates  of  how  much  withholding 
should  be  taken  out  of  their  salaries  or 
wages  or  how  much  taxes  are  due 
based  on  their  quarterly  reports  and 
their  quarterly  tax  payments,  there  is 
every  reason  to  believe  the  early  col- 
lection of  the  tax  will  be  for  the  most 
part  be  offset  and  disapproved  as  a  net 
gain. 

It  is  noted  in  his  analysis  that  the 
ability  of  the  IRS  to  identify  tax  non- 
compliance through  document  match- 
ing and  enforcing  tax  laws  against 
noncompliers  is  a  very  valid  point.  I 
certainly  agree,  and  I  think  that  is 
where  the  emphasis  should  be. 


I  might  add  that  those  taxpayers 
who  have  more  of  the  withholding  tax 
than  they  owe,  the  cost  of  IRS  send- 
ing it  back  to  them  is  a  net  cost  to  the 
Treasury. 

Dr.  Puglisi  also  notes  that  the  costs 
incurred  in  the  private  sector  to  fulfill 
the  withholding  requirements  are 
rather  vast  and  they  have  to  be  taken 
into  consideration  when  you  put  this 
extra  burden,  extra  cost,  on  the  insti- 
tutions that  will  have  to  do  it. 

I  repeat  what  I  earlier  said  yester- 
day, that  those  costs  are  going  to  be 
borne  by  the  customers  of  those  insti- 
tutions. Those  institutions  are  not 
going  to  eat  those  costs;  they  are  going 
to  pass  them  on.  So  everybody  who 
deals  with  the  various  savings  and 
loans  or  credit  unions  or  banks  or 
other  institutions  that  issue  dividends 
or  interest  is  going  to  have  to  pay 
those  costs. 

Third,  there  is  not  any  estimate,  and 
it  has  not  been  taken  into  account, 
and  Dr.  Puglisi  notes  it  very  thorough- 
ly, that  there  are  costs  by  the  Govern- 
ment to  meet  the  withholding  provi- 
sions. What  Dr.  Puglisi  believes  about 
this  is  that  over  the  course  of  the  next 
5  fiscal  years,  there  will  be  a  net  loss,  a 
net  revenue  loss  to  the  Treasury  of 
something  close  to  $2  billion.  That 
only  deals  with  the  withholding  fea- 
ture of  this  provision  of  the  1982  tax 
bill. 

Mr.  President,  on  a  net  of  cost-and- 
other-items  basis,  if  this  study  is  cor- 
rect, the  impact  of  withholding  on  in- 
terest and  dividend  income  over  the 
1983-88  fiscal  year  period  is  to  reduce 
Treasury  revenue  by  $1.78  billion. 
Surely,  that  can  be  corrected,  should 
be  corrected,  and  what  it  really  means 
is  let  us  zero  in  on  those  people  who 
are  underrreporting.  who  are  not 
paying  the  total  amount  of  tax  dollars 
that  are  due. 

This  withholding  law,  which  would 
Involve  so  many  millions  of  different 
Americans,  is  not  the  way  to  do  it  and 
it  should  be  properly  addressed  at  this 
time  by.  first  of  all.  repealing  this  pro- 
vision and.  second,  coming  up  with  a 
better  means  of  gaining  the  revenue 
that  is  necessary. 
Mr.  President.  I  yield  the  floor. 
Mr.  HELMS.  Mr.  President^ 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina. 

Mr.  HEL&fS.  Mr.  President,  I  very 
much  doubt  that  the  debate  this 
morning  is  going  to  change  one  vote.  I 
say  with  all  due  respect  to  the  Senate 
and  the  Senators  that  I  sense  the  old 
heave-ho  is  about  to  occur. 

I  would  like  to  see  this  bill  sent  back 
to  the  committee  with  instructions  to 
strip  from  it  all  of  the  legislation  that 
is  so  abundant  in  it.  I  am  sure  the 
point  of  order  is  going  to  be  made  that 
the  pending  amendment  is  legislation 
on  an  appropriations  bill;  but  fairness, 
it  seems  to  me.  would  dictate  that  the 
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entire  bill  be  sent  back  to  the  commit- 
tee with  instructions  to  strip  all  legis- 
lation from  it.  Let  us  not  go  halfway 
or  1  percent  of  the  way.  Let  us  go  all 
the  way;  otherwise,  we  shall  have  the 
spectacle  of  some  matter  being  defeat- 
ed because  it  la  legislation  and  other 
matter,  also  legislation,  being  ap- 
proved. 

For  example,  the  Senate  adopted  an 
amendment.  I  think  the  day  before 
yesterday,  if  I  recall,  by  the  distin- 
guished Senator  from  New  Jersey, 
which  clearly  was  legislation  on  an  ap- 
propriations bill.  But  that  did  not 
matter;  that  was  fine.  Boys  wlU  be 
boys  and  all  that.  But  this  Senator  has 
watched  this  kind  of  operation  from 
time  to  time,  and  I  do  not  approve  of 
it. 

Mr.  President.  I  want  to  place  in  the 
Record  a  letter  regarding  withholding 
of  interest  and  dividends  that  I  re- 
ceived from  a  distinguished  former 
Member  of  this  body,  Sam  Ervln.  In 
part,  he  said  in  his  letter  to  me: 

In  addition,  the  existing  law  requires 
every  person  to  pay  one  fourth  of  his  esti- 
mated taxes  on  this  Income  every  quarter, 
and  this  would  Impose  upon  the  taxpayers 
additional  recordkeeping  obligations  totally 
unnecessary  In  any  sound  system  of  tax- 
ation. He  would  not  only  have  to  keep  a 
record  of  the  10  percent  which  is  withheld 
on  each  disbursement  for  each  period  for 
which  It  Is  withheld,  but  In  addition  he 
would  have  to  keep  a  record  quarterly  on 
the  withheld  taxes  In  order  to  compute  his 
quarterly  estimated  taxes  he  pays. 

I  caimot  see  any  reason  for  Imposing  such 
an  unnecessary  burden  on  taxpayers  In  view 
of  the  fact  that  the  companies  paying  the 
dividends  or  interest  furnish  the  IRS  a 
statement  of  the  amount  paid  every  year, 
and  the  IRS  Is  able  to  distinguish  between 
honest  taxpayers  and  those  who  are  derelict 
in  their  duties.  Surely  the  sins  of  the  guilty 
ought  not  to  be  visited  on  the  limocent  and 
lawabldlng  taxpayers  of  this  coimtry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  letter  from  Sena- 
tor Ervln  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sam  J.  Ervih.  Jr., 
Mornanton,  N.C.,  February  3, 1983. 
Hon.  Jesse  Helms, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Jesse:  It  Is  hard  enough  on  the  ordi- 
nary American  Taxpayer  who  receives  a 
small  amount  of  dividend  and  Interest 
Income  to  pay  the  confiscatory  taxes  Im- 
posed upon  such  Income  without  being  sub- 
jected to  the  ten  percent  witliholding  provi- 
sion imposed  upon  such  Income  beginning 
July  1. 1983. 

I  have  talked  to  a  number  of  bankers  and 
officials  of  savings  and  loan  associations, 
and  they  Inform  me  that  this  provision  will 
double  their  bookkeeping  expenses  and  Is 
likely  to  compel  them  to  reduce  the  amount 
of  dividends  and  Interest  which  they  would 
have  to  pay  In  the  absence  of  this  additional 
recordkeeping  requirement. 

In  addition,  the  existing  law  requires 
every  person  to  pay  one  fourth  of  his  esti- 
mated taxes  on  this  Income  every  quarter, 
and  this  would  impose  upon  the  taxpayers 


additional  recordkeeping  obligations  totally 
unnecessary  In  any  sound  system  of  tax- 
ation. He  would  not  only  have  to  keep  a 
record  of  the  ten  percent  which  is  withheld 
on  each  disbursement  for  each  period  for 
wliich  it  is  withheld,  but  in  addition  he 
would  have  to  keep  a  record  quarterly  on 
the  withheld  taxes  In  order  to  compute  his 
quarterly  estimated  taxes  he  pays. 

I  cannot  see  any  reason  for  Imposing  such 
an  unnecessary  burden  on  taxpayers  in  view 
of  the  fact  that  the  companies  paying  the 
dividends  or  Interest  furnish  the  IRS  a 
statement  of  the  amount  paid  every  year, 
and  the  IRS  is  able  to  distinguish  between 
honest  taxpayers  and  those  who  are  derelict 
In  their  duties.  Surely  the  sins  of  the  guilty 
ought  not  to  be  visited  on  the  innocent  and 
lawabldlng  taxpayers  of  this  coimtry. 

I  urge  you  to  lead  a  movement  to  repeal 
this  outrageous  provision  before  It  takes 
effect  on  July  1, 1983. 
Sincerely  yours, 

Sam  J.  ERvn,  Jr., 
Former  U.S.  Senator. 

REGULAR  ORSBK  CALLED  POR 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  if  I  can 
have  the  attention  of  the  Senate,  it  is 
time  that  we  get  on  with  the  matter  at 
hand. 

Mr.  President,  I  call  for  regular 
order.  

The  PRESIDING  OFFICER.  The 
regular  order  is  the  excepted  commit- 
tee amendment  which  the  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

On  page  45,  line  2,  down  through  page  47, 
line  20,  Insert  new  language. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Pressler).  The  clerk  will  call  the  roll. 

The  acting  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Sena- 
tor from  Michigan  is  recognized. 

UP  ambudmeht  no.  as 

Mr.  LEVIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  LEvn), 
for  himself  and  others,  proposes  an  unprint- 
ed  amendment  numbered  36. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  fiu^her  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14,  strike  out  all  beginning  with 
"$250,000,000"  on  line  3  through  "fund"  on 
line  14  and  insert  in  lieu  thereof 
"11,500.000,000". 

On  page  14,  lines  20  and  21.  strike  out 
'$250,000,000  shall  be  available  until  Sep- 


tember 30,  1984,"  and  insert  in  lieu  thereof 
"$750,000,000  shall  be  avaUable". 

On  page  18,  between  lines  10  and  11, 
insert  the  following: 

TO  An>  LOCAL  BOOHOMIC  DBVELOPMEirT  TO 
OPPSET  PRESENT  BUBDnSS  Am  PLANT  CLOSURES 

Toward  the  objective  of  restoring  the 
prior  level  of  'Federal  support  for  economic 
development  puri>ose8  throughout  a  wide 
geographic  area  as  provided  for  by  the 
Public  Works  and  Economic  Development 
Act  of  1965,  as  amended,  and  Public  Iaw  91- 
3(K,  and  such  laws  that  were  in  effect  imme- 
diately before  September  30.  1982.  an  addi- 
tional amount  of  $100,000,000  Is  appropri- 
ated for  "Economic  development  assist anre 
programs",  Economic  Development  Admin- 
istration. 

On  page  33.  line  23,  strike  out 
"$100,000,000  and  insert  in  lieu  thereof 
"$200,000,000". 

On  page  34,  line  4.  before  the  period  Insert 
the  following:  ':  Provided  further.  That  pri- 
ority funding  shall  be  given  with  the  addi- 
tional appropriations  provided  under  this 
heading  for  work  with  organizations  provid- 
ing emergency  food  and  shelter  to  unem- 
ployed workers". 

On  page  34,  line  13.  strike  out 
"$19,500,000"  and  Insert  In  lieu  thereof 
"$78  000  000". 

On  page  34,  line  17.  strike  out  "$5,500,000" 
and  Insert  In  lieu  thereof  "$22,000,000". 

On  page  35,  line  7,  strike  out  "$30,000,000" 
and  Insert  in  Ueu  thereof  "$100,200,000". 

On  page  35,  line  24,  strike  out 
"$30,000,000"  and  insert  in  lieu  thereof 
"$150,000,000". 

On  page  36.  between  lines  18  and  19, 
Insert  the  following: 

mCREASING  ASSISTANCE  POR  PUBUC  HOSPTTALS 
AND  EMERGENCY  ROOM  SERVICES 

(Preventive  Health  Sovices) 

For  an  additional  amount  for  allotments 
to  SUtes  under  part  A  of  title  XIX  of  the 
Public  Health  Service  Act.  $100,000,000.  to 
be  allotted  among  the  States  on  the  basis  of 
the  number  of  unemployed  Individuals  in 
each  of  the  SUtes:  Provided.  That  funds 
provided  herein  may  only  be  used  to  provide 
financial  assistance  to  public  hospitals  and 
to  provide  financial  assistance  to  communi- 
ty hospitals  to  compensate  for  some  portion 
of  free  emergency  room  services:  Provided 
further.  That  funds  provided  herein  may 
only  be  used  to  provide  services  to  persons 
unable  to  pay  for  them:  Provided  further. 
That  no  grant  shaU  be  made  to  a  hospital 
unless  the  hospital  offers  assurances  that  it 
will  use  such  amounts  in  addition  to  rather 
than  in  lieu  of  existing  Federal,  State,  or 
local  funds  currently  available  for  these 
purposes. 

On  page  44,  line  7,  strike  out  "local  level" 
and  insert  in  lieu  thereof  "State  and  local 
levels". 

On  page  44,  between  lines  10  and  11, 
insert  the  following  new  paragraphs: 

If  the  Secretary  of  Agriculture  cannot 
fully  meet  all  requests  made  for  commod- 
ities under  this  heading,  the  Secretary  shall 
prorate  the  commodities  among  States  m  an 
equitable  manner.  Within  thirty  days  after 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  establish  a  mechanism  to  pro- 
rate commodities  among  States  In  accord- 
ance with  the  preceding  sentence. 

The  Secretary  of  Agriculture  shall  ar- 
range and  pay  for  the  transportation  of 
commodities  under  this  heading  to  such  re- 
ceiving and  storage  points  as  are  designated 
by  States  pursuant  to  this  paragraph.  A 
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state  may  designate  two  receiving  and  stor- 
age points  for  commodities  under  this  head- 
ing within  the  State  and  one  additional  re- 
ceiving and  storage  point  for  each  multiple 
of  1.000,000  persons  residing  within  the 
State  or  each  multiple  of  150.000  square 
mile  areas  contained  within  the  State, 
whichever  is  larger. 

A  State  is  eligible  to  receive  commodities 
under  this  headbig  only  if  the  Oovemor  of 
the  State  establishes  an  emergency  food 
and  shelter  office  under  this  Act  which  is 
KspoDsible  for  thk  receipt,  storage,  and  dis- 
tribution of  thQ  commodities  and  the 
SUte- 

(1)  establishes  eligibility  criteria  for  the 
receipt  of  the  commodities  by  a  recipient 
agency: 

(2)  grants  a  recipient  agency  which  has 
been  denied  the  right  to  receive  the  com- 
modities the  right  to  appeal  administrative- 
ly such  denial; 

(3)  within  thirty  days  after  the  date  of  the 
enactment  of  this  Act,  determines  the  recip- 
ient agencies  that  existed  on  the  date  of  the 
enactment  of  this  Act  which  meet  the  eligi- 
bility criteria  esUbUshed  under  clause  (2): 

(4)  establishes  a  process  to  determine  peri- 
odically the  needs  of  eligible  recipient  agen- 
cies for  the  commodities  and  to  provide  the 
commodities  to  the  agencies  as  soon  as  prac- 
ticable after  the  commodities  are  received 
by  the  SUte: 

(5)  establishes  a  system  to  receive  and 
store  the  commodities  (at  a  number  of  loca- 
tions not  in  excess  of  the  maximum  number 
permitted  under  the  preceding  paragraph) 
and  to  distribute  the  commodities  to  eligible 
recipient  agencies  In  accordance  with  the 
needs  of  the  agencies; 

(6)  esUblishes  a  system  to  prorate  equita- 
bly among  eligible  recipient  agencies  the 
commodities  if  the  SUte  cannot  fully  meet 
all  requests  made  for  the  commodities  by 
the  agencies; 

(7)  recruits  eligible  recipient  agencies  to 
provide  food  assistance  under  tills  heading 
to  needy  persons  In  an  area  if  the  State  de- 
termines that  needy  persons  within  the  area 
are  not  adequately  served  by  existing  eligi- 
ble recipient  agencies; 

(8)  takes  all  reasonable  steps  to  assure 
that  areas  of  the  State  receive  the  commod- 
ities in  amounts  which  are  roughly  propor- 
tional to  the  distribution  of  needy  persons 
within  the  State,  Including  the  use  of  State 
agencies  to  make  available  the  commodities 
if  an  Insufficient  number  of  eligible  recipi- 
ent agencies  exist  in  the  area; 

(9KA)  maintains  accurate  records  on  the 
amount  of  the  commodities— 

(1)  requested  by  eligible  recipient  agencies 
from  the  SUte; 

(U)  requested  by  the  SUte  from  the  Secre- 
tary of  Agriculture; 

(ill)  deUvered  by  the  Secretary  to  the 
SUte;  and 

(Iv)  delivered  by  the  SUte  to  eligible  recip- 
ient agencies;  and 

(B)  makes  the  records  available  to  the 
Secretary  of  Agriculture  upon  request;  and 

(10)  esUbUshes  eligibility  criteria  for  use 
by  eligible  recipient  agencies  to  provide  food 
assistance  under  this  heading  to  needy  per- 
sons which  assure  that  such  assistance  Is 
provided  to  needy  persons  but  not  to  per- 
sons who  are  not  clearly  in  substantial  need 
of  such  assistance. 

If  a  Governor  of  a  SUte  does  not  within 
thirty  days  after  the  date  of  the  enactment 
of  thU  Act  indicate  to  the  Secretary  of  Agri- 
culture that  the  SUte  is  willing  and  able  to 
meet  the  eligibility  requiremenU  prescribed 
in  the  preceding  paragraph,  the  Secretary 


CONGRESSIONAL  RECORD— SENATE 


Marvh  11, 198S 


shall  within  sixty  days  after  the  date  of  the 
enactment  of  this  Act  designate  one  or  more 
recipient  agencies  within  the  SUte  to  per- 
form the  functions  of  the  SUte  under  this 
heading. 

On  page  47,  line  30,  before  the  period 
insert  the  following:  "except  as  provided  in 
section  303  relating  to  sUte  emergency  food 
and  shelter  offices  and  advisory  counclU". 

On  page  52,  line  8,  strike  out  "Notwith- 
standing" and  Insert  in  lieu  thereof  "Sub- 
ject to  tlUe  rv  of  this  Act.  but  notwith- 
standing". 

On  page  55,  line  7,  strike  out  "and  which" 
and  insert  in  lieu  thereof  the  following:  "of 
which  $138,050,000  shaU  be  avaUable  for 
permanent  positions  associated  with  the 
cost  of  administration,  and  of  which  the  re- 
mabider". 

At  the  end  of  the  biU  insert  the  foUowinr- 

xrriiE  in— EMiaiQENCY  pood  and 

SHELTER  ASSISTANCE 

POOD  DISTHIBOTIOII  AND  ntlROKNCY  SHXLTKRS 

Sbc.  301.  (a)  There  is  hereby  appropriated 
$50,000,000  to  the  Federal  Emergency  Man- 
agement Agency  to  carry  out  an  emergency 
food  and  shelter  program.  Notwithstanding 
any  other  provision  of  this  Act  or  any  other 
law,  such  amount  shall  be  made  available 
under  the  terms  and  conditions  of  subsec- 
tion <b); 

(bXl)  The  Director  of  the  Federal  Emer- 
gency Managment  Agency  shall,  as  soon  as 
practicable  after  enactment  of  this  Act,  con- 
stitute a  natloruJ  board  for  the  purpose  of 
determining  how  the  program  funds  are  to 
be  distributed  to  individual  localltites.  The 
national  board  shall  consist  of  seven  mem- 
bers. The  United  Way  of  America,  the  Sal- 
vation Army,  the  National  Council  of 
Churches,  the  National  Conference  of 
Catholic  Charities,  the  Council  of  Jewish 
Federations,  Inc.,  the  American  Red  Cross, 
and  the  Federal  Emergency  Management 
Agency  shall  each  designate  a  represenU- 
tive  to  sit  on  the  national  board.  The  repre- 
senUtive  of  the  Federal  Emergency  Man- 
agement Agency  shall  chair  the  national 
board. 

(2)  Each  locality  designated  by  the  nation- 
al board  to  receive  funds  shall  constitute  a 
local  board  for  the  purpose  of  determining 
how  iU  funds  will  be  distributed.  The  local 
board  shall  consist,  to  the  extent  practica- 
ble, of  represenUtives  of  the  same  organiza- 
tions as  the  national  board  except  that  the 
mayor  or  appropriate  head  of  government 
will  replace  the  Federal  Emergency  Man- 
agement Agency  member. 

(3)  The  Director  of  the  Federal  Emergen- 
cy Management  Agency  shall  award  a  grant 
for  $50,000,000  to  the  national  board  within 
thirty  days  after  enactment  of  this  Act  for 
the  purpose  of  providing  enwrgency  food 
and  shelter  to  needy  individuals  through 
private  voluntary  organizations  or.  at  the 
choice  of  the  local  boards.  SUte  or  local 
govertunental  entities  or  community  action 
agencies. 

(4)  Eligible  private  voluntary  organiza- 
tions should  be  nonprofit,  have  a  voluntary 
board,  have  an  accounting  system,  and  prac- 
tice nondiscrimination. 

(5)  Participation  in  the  program  should  be 
based  upon  a  recipient  organization's  or 
agency's  ability  to  deliver  emergency  food 
and  shelter  to  needy  Individuals  and  such 
other  factors  as  are  determined  by  the  local 
boards. 

(6)  Total  administrative  costs  shall  not 
exceed  two  per  centum  of  the  total  appro- 
priation. 


(7)  As  authorised  by  the  Charter  of  the 
Commodity  Credit  Coriwratlon.  the  Corpo- 
ration shaU  process  and  distribute  sunrfus 
food  owned  or  to  be  purchased  by  the  Cor- 
poration under  the  food  distribution  and 
emergency  shelter  program  in  cooperation 
with  the  Federal  Emergency  lAanacement 
Agency. 


TmroaaiiT  KMnomcr  shkltkh 
ontoKsnuTioH  prookam 

Sec.  302.  (a)  The  Secretary  of  Housing  and 
Urban  Development  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall,  to 
the  extent  provided  in  subsection  (e).  carry 
out  a  demonstration  program  for  the  pur- 
pose of  assisting  communities  or  nonprofit 
organizations  in  providing  shelter  for  indi- 
viduals who  are  subject  to  life-threatening 
situations  because  of  their  lack  of  housing. 

(b)  The  demonstration  program  referred 
to  in  subsection  (a)  shall  provide  that— 

(1)  the  Secretary  shall  make  granto  to 
communities  or  nonprofit  organizations  for 
the  purpose  described  in  subsection  (a); 

(2)  any  nonprofit  organization  may  apply 
for  such  assistance  only  on  the  basis  of  an 
application  approved  by  the  community  in 
which  the  project  Involved  Is.  or  is  to  be,  lo- 
cated; 

(3)  such  granU  shall  be  made  on  a  com- 
petitive basis,  taking  into  consideration— 

(A)  the  extent  of  need  for  emergency 
housing  in  the  area  where  the  project  in- 
volved is,  or  Is  to  be.  located; 

(B)  in  the  case  of  any  nonprofit  organiza- 
tion, the  extent  of  the  need  for  funding  by 
such  organization; 

(C)  the  extent  of  non-Federal  assistance 
to  be  provided  with  respect  to  the  project 
Involved,  including  inklnd  contributions  by 
volunteers; 

(D)  in  the  case  of  any  nonprofit  organiza- 
tion, the  demonstrated  capacity  of  such  or- 
ganization to  esUblish  and  maintain  the 
project  involved;  and 

(E)  any  other  terms  and  conditions  pre- 
scribed by  the  Secretary  to  carry  out  the 
project  Involved  in  an  effective,  expeditious, 
and  efficient  manner 

(4)  such  grants  may  be  used  for  the  pur- 
pose of  rehabUlUtlng  existing  structures  in 
order  to  provide  basic  shelter,  maintaining 
structures  providing  such  shelter,  and 
paying  for  utilities  of  such  structures,  and 
for  other  purposes  (other  than  salaries  and 
administrative  expenses)  prescribed  by  the 
Secretary  consistent  with  the  purpose  of 
this  section;  and 

(5)  in  the  case  of  any  structure  that  is  re- 
habiliUted  with  assistance  under  this  sec- 
tion, such  structure  shall  be  used  for  emer- 
gency housing  for  at  least  three  years,  or  at 
least  ten  years  in  any  case  in  which  the  re- 
habiliUtion  Involved  is  substantial. 

(c)  The  Secretary  shall  issue  regulations 
with  respect  to  the  demonstration  program 
esUbllshed  in  subsection  (a)  not  later  than 
ninety  days  after  the  date  of  enactment  of 
this  Act.  Such  regulations  shall  contain— 

(1)  an  allocation  formula  for  communities, 
based  on  a  measurement  of  the  uiunet  need 
for  shelter  in  the  community  relative  to  the 
nationwide  unmet  need  for  shelter,  except 
that  if  such  daU  are  not  available,  the  allo- 
cation formula  must  distribute  the  available 
appropriations  to  all  communities  with  dem- 
onstrated need,  allocating  the  funds  on  the 
basis  of  the  incidence  of  unemployment  and 
other  objective  measurements  of  distress 
such  as  the  incidence  of  runaway  youths 
and  of  chronically  mentally  Ul  persons  re- 
leased from  institutions  within  the  past  five 
years;  and 
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(2)  a  requirement  that  each  community 
provide  funding  received  under  this  section 
to  private  nonprofit  organizations  for  the 
purposes  of  the  program,  unless  the  commu- 
nity determines  there  Is  no  stiitable  private 
nonprofit  agency  that  can  undertake  this 
mission.  In  which  case  the  community  may 
designate  a  local  governmental  agency  as 
the  recipient. 

(d)  The  Seovtary  shall  submit  to  the  Con- 
gress (1)  not  later  than  June  1.  1983.  an  in- 
terim report  concerning  the  demonstration 
program  established  by  this  section;  and  (2) 
not  later  than  February  1.  1984.  a  final 
report  concerning  such  program. 

(e)  There  are  authorized  to  be  appropri- 
ated and  there  are  appropriated  $50,000,000 
to  carry  out  the  provisions  of  this  section. 

tSTABLUHlfKirr     AND     OPKRATIOII     OF     STATX 

nmoBfCT  POOD  ahd  shbltkr  omcxs  and 

ADVISORY  COTmCILS 

Sac.  303.  (a)  Prom  amounts  appropriated 
under  the  heading  food  distribution  and 
emergency  shelters  and  allottad  pursuant  to 
the  second  paragraph  under  that  heading 
each  SUte  may  use  not  to  exceed  20  percent 
of  Its  allotment  under  such  paragraph  to  es- 
Ublish and  operate  SUte  emergency  food 
and  shelter  offices  and  advisory  councils  in 
accordance  with  the  provisions  of  this  sec- 
tion. 

(bKl)  Each  SUte  which  desires  to  use  the 
portion  of  iU  allotment  available  under  this 
section  shall  establish  and  operate  a  SUte 
emergency  food  and  shelter  office  which 
may  be  an  office  esUbllshed  in  the  Office  of 
the  Governor  of  the  SUte  or  may  be  an  ex- 
isting SUte  office  designated  by  the  Gover- 
nor or  a  9ew  office  esUbllshed  by  the  Gov- 
ernor. Each  SUte  emergency  food  and  shel- 
ter office  shall- 

(A)  develop  a  SUte  plan  for  determining 
the  level  and  location  of  need  in  the  SUte 
for  available  surplus  conmuxlltles  and  ar- 
ranging for  and  assuring  the  distribution  of 
those  commodities  in  accord  with  the  speci- 
fied needs; 

(B)  arrange  for  the  operation  of  an  infor- 
mation and  referral  service  concemixig  the 
availability  of  emergency  food  and  shelter 
in  the  SUte,  including  a  referral  hot  line; 

(C)  carry  out  an  outreach  program  de- 
signed to  provide  individuals  in  the  SUte 
potentially  in  need  of  emergency  food  or 
shelter  with  information  concerning  its 
availability; 

(D)  assure  that  no  fraudulent  use  is  made 
In  the  SUte  of  any  commodities  or  fimding 
provided  under  this  Act,  and  assure  that  in- 
dividuals committing  fraud  with  respect  to 
such  use  will  be  prosecuted  by  the  SUte; 
and 

(E)  prepare  and  submit  to  the  Secretary  a 
report  providing  such  minimal  sUtistics  and 
other  information  concerning  the  SUte's 
emergency  food  and  shelter  needs  and  pro- 
grams as  are  necessary  for  the  Congress  to 
ascertain  accurately  the  dimensions  and 
character  of  the  needs  the  program  is  de- 
signed to  meet,  and  the  adequacy  of  efforts 
to  address  such  needs. 

(2)  Each  SUte  may,  if  the  Governor  deter- 
mines that  It  will  contribute  to  carrying  out 
the  purposes  of  this  title.  esUbllsh  a  sUte- 
wide  advisory  council  on  emergency  food 
and  shelter.  The  Governor  may  use  funds 
from  the  portion  of  its  allotment  available 
under  thU  section  to  pay  administrative  ex- 
penses associated  with  the  operation  of  any 
sUtewide  advisory  council  on  emergency 
food  and  shelter  if — 

(A)  the  members  of  the  council  serve  with- 
out compensation  or  per  diem  expenses  paid 
from  Federal  funds:  and 


(B)  the  functions  of  the  council  include— 

(I)  advising  on  the  magnitude  and  location 
of  need  for  emergency  food  and  shelter  as- 
sistance and  on  the  adequacy  and  efficiency, 
and  ways  to  improve  the  adequacy  and  effi- 
ciency, of  efforU  undertaken  under  terms  of 
this  legislation  or  any  other  public  or  pri- 
vate auspices  to  meet  those  needs; 

(II)  assisting  In  collection  of  current  infor- 
mation for  use  by  the  SUte's  information 
and  referral  service,  and 

(ill)  fadllUtlng  the  exchange  of  important 
information  among  the  public  and  private 
providers  of  emergency  food  and  shelter 
services  in  the  SUte  (in  order  to  balance 
demand  for  services  with  the  capabilities 
and  capacity  of  individual  service  providers): 
and 

(C)  the  council  is  composed  primarily  of 
represenUtives  of  public  agencies  at  the 
SUte  and  local  level  and  private  nonprofit 
organizations  actively  engaged  in  providing 
emergency  food  and  shelter  services  within 
the  SUte. 

(c)  Each  SUte  desiring  to  use  the  portion 
of  its  allotment  available  under  this  section 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  containing  or  accompanied 
by  such  information  as  the  Secretary  may 
reasonably  require. 

(d)  For  the  purpose  of  this  section— 

(1)  the  term  "Governor"  means  the  chief 
executive  of  the  State;  and 

(2)  the  term  "SUte"  means  each  of  the 
several  SUtes  and  the  District  of  Columbia. 

TITLE  rv— LABOR-INTENSIVE 
COMMUNITY  PUBLIC  WORKS 

SHOKTTITU 

Sxc.  401.  This  title  may  be  cited  as  the 
"Labor  Intensive  Community  Public  Works 
Act  of  1983". 

program  authorization 

Sec.  402.  Title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"LABOR-INTENSIVE  COMMUNITY  PUBUC  WORKS 

"Sec.  122.  (a)  During  the  12-month  period 
beginning  on  the  date  of  enactment  of  this 
section,  the  Secretary  is  authorized  to  make 
grants  in  accordance  with  the  allocation  for- 
mula contained  in  section  101  (a)  (1)  of  the 
Act  entitled  "An  Act  making  appropriations 
to  provide  emergency  expenditures  to  meet 
neglected  urgent  needs,  to  protect  and  add 
to  the  national  wealth,  resulting  in  not 
make-work  but  productive  Jobs  for  women 
and  men  and  to  help  1983,  and  for  other 
purposes"  (but  without  regard  to  section  101 
(c)  of  such  Act)  for  allocations  among  the 
SUtes  and  as  provided  in  subsection  (b)  of 
this  section  for  allocations  within  the  States 
for  activities  described  in  section  105— 

"(1)  which  are  Identified  in  applications 
submitted  under  this  section; 

"(2)  which  the  Secretary  determines,  on 
the  basis  of  information  provided  by  the  ap- 
plicant, are  labor  Intensive  activities;  and 

"(3)  which  are  carried  out  in  a  manner 
consistent  with  the  primary  objective  of  this 
title  as  sUted  in  section  101(c). 

"(bHl)  The  funds  allocated  to  a  SUte 
under  section  101(a)(1)  shaU  be  aUocated  di- 
rectly to  entitlement  areas  so  that  each 
such  area  may.  subject  to  submission  (d),  re- 
ceive an  amount  which  bears  the  same  ratio 
to  the  total  amount  allocated  to  that  SUte 
under  this  section  as  the  ratio  which  the 
amount  allocated  for  that  area  under  sec- 
tion loe  for  fiscal  year  1982  bore  to  the  total 
amount  allocated  in  and  to  that  SUte  under 
section  106  during  such  year.  In  the  event 
that  an  entitlement  area  does  not  apply  or 


does  not  qualify  for  a  grant,  the  amount  of 
that  area's  grant  shaU  be  added  to  the 
amount  available  for  allocation  for  other 
entitlement  areas  in  the  same  SUte. 

"(2)  The  amoimt  remaining  from  a  State's 
allocation  after  the  application  of  para- 
graph (1)  shall,  subject  to  subsection  (d).  be 
available  for  allocation  for  use  In  that  State. 
Any  funds  for  which  the  SUte  does  not 
apply  or  qualify  shall  be  reallocated  under 
paragraph  (1). 

"(c)  Not  later  than  ten  days  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  prescribe  regulations  for  the  imple- 
menUtion  of  this  section  and  announce  the 
availability  of  funds  under  this  section. 
Such  regulations  shall— 

"(1)  specify  the  Information  required  to  be 
submitted  in  an  application  under  this  sec- 
tion; 

"(2)  require  such  an  application  to  specify 
the  particular  eligible  activities  proposed 
and  the  degree  of  labor  intensity  involved  In 
the  proposed  activities; 

"(3)  require  the  applicant  to  demonstrate, 
through  assurances,  or  otherwise  that— 

"(A)  not  less  than  80  percent  of  the  ftmds 
provided  under  this  section  which  are  ex- 
pended for  wages  and  benefits  will  be  used 
for  wages  and  benefits  for  workers  who  were 
unemployed  at  least  fifteen  of  the  twenty- 
six  weeks  immediately  preceding  the  date  of 
referral  by  the  United  SUtes  Employment 
Service  as  provided  by  subparagraph  (B). 
who  are  no  longer  eligible  for  unemploy- 
ment Insurance  benefits,  and  who  were  tm- 
employed  immediately  prior  to  their  partici- 
pation in  the  program  under  this  section; 

"(B)  all  workers  employed  under  the  pro- 
gram assisted  by  this  section  have  been  re- 
ferred by  the  appropriate  office  of  United 
SUtes  Employment  Service  as  being  cur- 
rently unemployed; 

"(C)  it  has  made  a  special  effort  to  employ 
women  and  minorities  in  the  program  assist- 
ed under  this  section; 

"(D)  no  worker  will  be  eligible  to  be  em- 
ployed under  this  section  if  such  worker 
has.  within  six  months  prior  to  the  determi- 
nation, voluntarily  terminated,  without 
good  cause,  his  or  her  last  previous  full-time 
employment  at  a  wage  rate  equal  to  or  ex- 
ceeding the  Federal  minimum  wage  as  pre- 
scribed under  section  6<aKl)  of  the  Fair 
Labor  Standards  Act  of  1938; 

"(E)  no  worker  will  be  eligible  to  be  em- 
ployed under  this  section  during  any  period 
when  a  member  of  that  worker's  immediate 
family  is  employed  under  this  section: 

"(P)  workers  employed  under  the  program 
under  this  section  shall  be  paid  not  less 
than  the  highest  of  (1)  the  minimum  wage 
under  the  Fair  Labor  Standards  Act  of  1938, 
(11)  the  minimum  wage  under  the  applicable 
SUte  or  local  minimum  wage  law,  or  (ill) 
the  prevailing  rates  of  pay  for  workers  in 
similar  positions  with  the  same  employer, 

"(G)  the  share  of  wages  and  benefits  paid 
to  any  participant  out  of  Federal  funds  pro- 
vided under  this  section  will  not  be  greater 
than  the  hourly  equivalent  of  $12,000  per 
year: 

"(H)  not  less  than  75  percent  of  the  recipi- 
ent's funds  provided  under  this  section  shall 
be  used  only  to  provide  employee  wages  and 
benefits;  and 

"(I)  no  currently  employed  worker  shall 
be  displaced  by  any  worker  employed  with 
funds  under  this  section,  including  partial 
displacement  such  as  a  reduction  in  the 
hours  of  nonovertlme  work,  wages,  or  em- 
ployment benefits; 

"(4)  include  provisions  for  the  waiver  of 
subsections  (a),  (b).  and  (c)  of  section  104  or 
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any  other  provUton  of  this  title  whkh  the 
Secretmry  Identifies  in  such  reculations  with 
respect  to  the  procnm  authorised  under 
this  section,  except  that— 

"(A)  In  no  case  may  section  109  or  section 
110  be  waived: 

"(B)  the  Secretary  shall  require  the  provi- 
sion of  satisfactory  assurances  of  conformi- 
ty with  subsections  (bK3)  and  (bK3)  of  sec- 
tion IM  in  all  cases:  and 

"(C)  the  proposed  recipient  must  give 
public  notice  of  the  location  and  nature  of 
activities  to  be  carried  out  with  assistance 
under  this  section. 

"(5)  prohibit  the  employment  of  workers 
In  the  program  under  this  section  on  the 
construction,  operation,  or  maintenance  of 
so  much  of  any  facility  as  is  used  or  to  be 
used  for  sectarian  Instruction  or  as  a  place 
for  religious  worship: 

"(6)  require  that  funds  provided  under 
this  section  only  be  used  for  activities  which 
are  in  addition  to  those  which  would  other- 
wise be  available  in  the  area  in  the  absence 
of  such  funds: 

"(7)  provide  that  only  eligible  individuals 
residing  in  the  area  of  an  eligible  recipient 
may  be  served  by  employment  activities 
funded  under  this  section:  and 

"(8)  provide  that  assistance  may  not  be 
used  in  a  manner  which  impairs  existing 
contracts  for  services  or  collective  bargain- 
ing agreements. 

"(d)  To  receive  assistance  under  this  sec- 
tion, a  State  or  unit  of  local  government 
must  submit  an  application  not  later  than 
30  days  after  the  date  the  Secretary  pre- 
scribes regulations  and  announces  the  avail- 
ability of  funds  under  this  section.  The  Sec- 
retary shall  approve  an  application  unless 
he  finds  that  it  fails  to  meet  any  require- 
ment of  this  section  or  that  the  recipient 
will  not  be  able  to  commence  the  proposed 
activities  within  60  days  after  the  date  of 
approval  of  the  application.  An  application 
or  supplemental  statement  shall  lie  deemed 
to  l>e  approved  unless  specifically  disap- 
proved by  the  Secretary  within  15  days 
after  receipt.  Upon  approval  or  expiration 
of  the  IS-day  period  referred  to  in  the  pre- 
ceding sentence,  funds  shall  be  made  avail- 
able promptly.  Within  IS  days  following  any 
disapproval,  the  State  or  unit  of  local  gov- 
ernment may  reapply.  A  reapplication  shall 
be  deemed  to  be  approved  unless  specifically 
disapproved  within  10  days  after  it  is  filed. 
Any  funds  which  become  available  as  a 
result  of  a  disapproval  or  failure  to  apply  or 
reapply  shall  be  reallocated  as  provided  in 
subsection  (b)  not  later  than  10  days  after 
the  disapproval  or  filing  deadline. 

"(e)  Funds  appropriated  to  carry  out  this 
section  may  be  expended  by  a  recipient  only 
to  cover  the  cost  of  activities  described  in 
section  105  which  are  carried  out  during  the 
one-year  period  beginning  on  the  date  of  re- 
ceipt by  the  recipient  of  its  allocation  or  ap- 
proval of  the  recipient's  application,  which- 
ever is  later.  The  Secretary  shall  require  a 
financial  settlement  of  each  grant  under 
this  section  as  soon  as  is  practicable  after 
the  close  of  such  one-year  period.  All  funds 
appropriated  under  this  section  but  not  ex- 
pended prior  to  the  expiration  of  eighteen 
months  after  the  date  of  enactment  of  this 
section  sliall  be  covered  into  the  Treasury. 

"(fHl)  The  Secretary  shall  exercise,  with 
respect  to  grants  under  this  section,  the  au- 
thority conferred  by  section  104(d)  with  re- 
spect to  grants  under  section  106,  Including 
the  authority  to  recapture  or  deduct  funds 
from  future  grants  under  section  106. 

"(2)  The  Secretary  shall  conduct  continu- 
ing reviews  to  determine  recipients'  compli- 
ance with  the  requirements  of  this  section. 
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"(3)  Not  later  than  30  days  after  the  date 
of  financial  settlement  under  subsection  (e). 
each  recipient  of  funds  under  this  section 
shaU  provide  the  Secretary  with  such  infor- 
mation as  he  shall  require  In  order  to  assess 
compliance  with  the  provisions  of  this  sec- 
tion. The  Secretary  shall  transmit  quarterly 
reports  to  the  Congress  during  the  life  of 
the  program  under  this  section,  and  not 
later  than  September  1,  1984.  the  Secretary 
shall  transmit  a  final  report  to  the  Congress 
on  such  program.  Each  report  shall  describe 
the  program  under  this  section,  including  a 
description  of  the  number,  type,  and  loca- 
tion of  jobs  created,  and  the  characteristics 
of  workers  employed. 

"(g)  No  funds  may  be  provided  under  this 
section  for  activities  or  services  which  are 
not  in  the  nature  of  those  performed  by  the 
private  sector.". 

TniiE  V-REPORT  BY  NATIONAL  COM- 
MISSION ON  EMPLOYMENT  POUCY 


RXPORT 

Sk.  501.  Not  later  than  18  months  after 
the  date  of  enactment  of  this  Act,  the  Na- 
tional Commission  on  Employment  Policy 
shall  transmit  to  the  Congress  a  report  on 
the  effects  of  the  programs  and  the  addi- 
tional authority  provided  by  this  Act  on  re- 
ducing unemployment  in  the  United  States. 

Mr.  LEVIN.  Mr.  President,  this 
amendment  is  introduced  on  behalf  of 
Senator  Byrd,  Senator  Bingaman,  Sen- 
ator Cramstor,  Senator  Dixon,  Sena- 
tor DoDD,  Senator  Matsuhaga,  Senator 
MxTZENBAUii.  Senator  Pnx,  Senator 
Phyor.  Senator  Rakdolph.  Senator 
Sarbanes.  Senator  Kknhedy,  Senator 
Bumpers,  and  myself. 

Our  amendment  adds  $1.6  billion  to 
the  (M)mmittee  bill. 

Now,  since  the  (»mmlttee  bill  cut  $1 
billion  from  the  House  bill,  most  of 
our  add-on  is  really  an  add-back.  In 
other  words,  the  Senate  Jobs  bill,  if 
amended  by  this  amendment,  would  be 
closer  to  the  House  bill  than  is  the  Ap- 
propriation Committee  bill. 

The  overall  figures  are  as  follows: 
The  House  bill  provides  for  $4.9  bil- 
lion. The  Senate  Appropriations  Com- 
mittee bill  calls  for  the  spending  of 
$3.6  billion.  Our  amendment  adds  $1.6 
billion,  approximately,  to  the  commit- 
tee bill.  Whatever  we  do,  Mr.  Presi- 
dent, will  not  be  adequate  compared  to 
the  problems  which  we  face  In  this 
country  In  terms  of  joblessness,  and  In 
terms  of  the  need  for  emergency  food, 
shelter,  and  health  care  assistance. 

Whatever  we  do  will  not  be  enough. 
There  will  still  be  about  11  million  un- 
employed people  and  millions  of 
people  without  adequate  food,  shelter, 
or  medical  care.  There  will  still  be  Im- 
mense and  needless  suffering.  But  this 
fact  of  life  should  not  Immobilize  us. 
Rather  It  must  make  us  realize  that 
we  have  to  be  willing  to  go  an  extra 
mile  toward  compassion.  We  should 
give  the  benefit  of  the  doubt  to  the 
person  on  the  street  who  needs  a  job 
but  carmot  find  It.  We  should  give  the 
benefit  of  the  doubt  to  the  mother 
who  seeks  medical  attention  for  her 
child  but  caimot  pay  for  It.  We  should 
give  the  benefit  of  the  doubt  to  the 
homeless  and  the  hungry  who  search 


for  sustenance  and  shelter  but  look  In 
vain  for  It. 

That  Is  why  we  have  Introduced  this 
amendment  to  the  committee  bill,  and 
again  I  emphasize  that  the  committee 
bUl  Is  $1  billion  less  than  the  House 
bill,  and  the  House  bill  was  an  overly 
modest  effort.  In  my  opinion,  to  ad- 
dress the  problems  of  hunger  and  un- 
employment and  lack  of  shelter  in  this 
country. 

This  amendment  will  give  jobs  to  an 
additional  280,000  people  and  It  will 
provide  food,  shelter,  and  medical  care 
which  recognizes  the  severity  of  the 
current  recession. 

The  package  Is  basically  divided  into 
three  parts:  job  creation,  emergency 
food  and  shelter  assistance,  and  emer- 
gency health  assistance.  It  Is  the  prod- 
uct of  discussions  which  I  have  had 
with  my  colleagues  who  serve  with  me 
on  a  task  force  on  emergency  human 
needs,  which  I  chair,  and  here  are 
some  of  the  details  of  this  package: 
first,  job  creation.  The  package  would 
add  $1  billion  to  the  committee  bill  In 
funds  for  the  commtmlty  development 
block  grant  program,  which  the  com- 
mittee Itself  thought  was  useful  and 
useful  enough  as  an  antirecession  tool 
to  provide  for  a  supplemental  appro- 
priation of  $540  million,  and  loan  com- 
mitments of  another  billion  dollars 
against  future  years'  community  devel- 
opment block  grants.      

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold?  The  amend- 
ment offered  by  the  Senator  contains 
an  amendment  amending  an  amend- 
ment already  agreed  to  and  is  not  in 
order. 

Mr.  LEVIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  acting  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  It  Is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  I  ask 
uiumimous  consent  that  that  portion 
of  my  amendment  that  is  out  of  order 

be  In  order.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  LEVIN.  I  thank  the  Chair  and 
my  colleagues. 

Mr  President,  this  bUl  will  give  jobs 
to  an  additional  280,000  people.  It  will 
provide  food,  shelter,  and  medical  care 
which  recognizes  some  of  the  severity 
of  the  current  recession. 

As  I  indicated,  this  package  is  divid- 
ed Into  three  parts.  The  first  part  Is 
job  creation.  The  package  wUl  add  a 
billion  dollars  to  the  committee  bill. 

This  package  would  add  a  billion  dol- 
\Kts  to  the  conmilttee  bill  for  the  com- 
munity development  block  grant  pro- 
gram. Again,  the  Appropriations  Com- 


mittee thought  this  program  was 
useful  enough  so  that  It  did  provide 
$540  million  and  It  also  provided  some 
loan  commitments  against  future 
years'  community  development  block 
grants  of  an  additional  billion  dollars. 
But  those  are  only  loans  and  any  com- 
munity which  accepted  that  would  be 
expected  to  repay  those  loans  out  of 
futiu'e  years'  community  development 
block  grant. 

The  (»mmimlty  development  block 
grant  program  provides  funds  to  urban 
and  Twnl  jurisdictions  at  the  county 
and  municipal  levels.  The  eligible  ac- 
tivities Include  housing  rehabilitation, 
street  repair,  public  health  and  safety, 
meals  for  the  elderly,  repair  of  water 
and  sewer  systems,  and  day  care, 
among  other  programs. 

The  funding  for  this  program  was 
$3.7  billion  In  fiscal  year  1980,  $3.4  bU- 
llon  in  fiscal  year  1982  and  fiscal  year 
1983.  Although  the  unemplojrment 
rate  dropped  slightly  In  January,  the 
fact  that  it  was  unchanged  in  Febru- 
ary suggests  that  recovery  may  come 
haltingly  slow.  There  are  still  11.5  mil- 
lion people  unemployed,  which  is 
about  2  million  more  than  last  year  at 
this  time.  States  such  as  my  own  are 
still  well  into  double-digit  unemploy- 
ment, and  will  be  for  some  time  to 
come.  So  there  is  a  need  to  do  some- 
thing to  accelerate  the  rate  at  which 
people  are  put  to  work  and  we  must  do 
something  to  stimulate  the  economy. 
There  also  has  to  be  something  done 
to  give  some  hope  to  people  who  have 
exhausted  their  unemployment  bene- 
fits, caimot  find  a  job  and  are  on  the 
doorstep  of  dlspalr.  If  we  can  do  this, 
and  at  the  same  time  provide  cities 
and  communities  with  the  money  to 
perform  useful  work  and  services,  then 
it  is  Incumbent  upon  us  to  put  a  signif- 
icant amount  of  money  behind  the 
effort. 

I  may  note  at  this  time.  Mr.  Presi- 
dent, that  this  amendment  includes  an 
anti-make-work  provision.  I  am  sure 
the  President  will  be  very  happy  to 
sign  a  bill  with  this  kind  of  a  provi- 
sion. This  anti-make-work  provision 
specifies  that  no  funds  in  this  act  shall 
be  made  available  for  activities  or  serv- 
ices which  are  not  In  the  nature  of 
those  performed  by  the  private  sector. 

Let  me  repeat  that  because  I  hope 
that  this  message  clearly  gets  to  the 
President  whether  this  amendment  is 
adopted  or  not.  I  would  hope  we  would 
adopt  this  language  on  this  bill  be- 
cause we  have  heard  very  much  from 
this  President  alx)ut  makework.  This 
antl-make-work  provision  specifies 
that  no  funds  In  this  act  shall  be  made 
available  for  activities  or  services 
which  are  not  In  the  nature  of  those 
performed  by  the  private  sector. 

The  President,  of  course,  says  he  is 
against  the  makework  jobs,  as  every- 
body is.  He  is  a  strong  supporter  of  the 
private  sector.  The  President,  I  am 
sure,  believes  that  the  private  sector 


does  not  generally  engage  In  anything 
as  wasteful  as  makework  employment. 
Therefore,  if  we  limit  the  jobs  which 
can  be  funded  under  this  amendment 
or  the  bill  to  the  activities  and  servic«8 
which  are  in  the  nature  of  those  per- 
formed by  the  private  sector,  then  I 
think  even  the  President  would  agree 
that  this  amendment  would  not  fund 
any  wasteful,  makework  jobs. 

It  is  estimated  that  this  element  of 
the  amendment  would  employ  150,000 
people  over  and  above  the  ntmiber  em- 
ployed by  the  committee  bill.  Further- 
more, It  would  concentrate  this  assist- 
ance on  the  long-term  unemployed 
who  have  exhausted  their  unemploy- 
ment benefits. 

The  package  would  also  add  $75  mil- 
lion to  the  $25  million  approved  by  the 
committee  for  senior  citizen  employ- 
ment, as  part  of  the  Older  Americans 
Act.  The  current  senior  commimlty 
service  employment  program  makes 
grants  to  national  contractors,  such  as 
the  National  Retired  Teachers  Asso- 
ciation and  the  Farmers  Union,  or 
State  agencies  on  aging  to  subsidize 
part-time  jobs  for  low-income  persons 
aged  55  and  over.  Jobs  which  can  be 
funded  under  this  program  include 
those  for  day  care  aides,  conservation 
workers,  legal  aides,  nutrition  and 
home  health  care  aides,  and  librarians. 

In  1981,  $277  million  was  provided 
for  this  program,  and  this  funding 
level  remained  the  same  for  fiscal  year 
1982.  For  fiscal  year  1983,  the  program 
Is  funded  for  $282  million.  This  Is  a 
program  with  a  proven  track  record 
for  efficient  and  productive  job  cre- 
ation. The  additional  $75  million 
which  this  amendment  proposes  would 
employ  15,000  people.  While  it  is  true 
that  this  only  makes  a  dent  in  the  esti- 
mated 800,000  older  Americans  who 
are  out  of  work.  It  makes  more  of  a 
dent  than  the  5,000  jot)s  which  the 
committee  proposes  to  create. 

The  package  would  also  add  $100 
million  to  the  $100  million  already  In- 
cluded In  the  committee  bill  for 
summer  youth  eniployment.  This  pro- 
gram provides  youth  employment  for 
disadvantaged  young  people  at  mini- 
mum wage  jobs  during  the  summer 
months. 

In  fiscal  year  1982  this  program  was 
funded  at  $679  million,  and  in  fiscal 
year  1983  at  $729  million.  Given  the 
(rurrent  teenage  unemployment  rate  of 
22.2  percent,  and  unemployment 
among  teenage  blaclts  being  approxi- 
mately twice  that  amount,  whatever 
additional  money  is  put  into  this  pro- 
gram Is  needed.  The  additional  $100 
million  which  this  amendment  pro- 
poses will  generate  100,000  summer 
jobs.  The  danger  here  lies  not  In  doing 
too  much,  but  rather  In  doing  too 
little,  and^  In  doing  it  too  late.  The 
amendment  also  provides  that  priority 
for  this  additional  funding  be  given 

for  work  with  organizations  providing 


emergency  food  and  shelter  to  the  un- 
employed. 

The  final  element  of  the  jobs  por- 
tion of  the  amendment  would  restore 
half  of  the  money  which  was  i^^proved 
by  the  House  but  cut  by  the  Senate 
Appropriations  Committee  for  the 
Economic  Development  Administra- 
tion. The  additional  funding  would 
create  jobs  and  stimulate  local  eco- 
nomic development.  Projects  covered 
by  this  additional  money  could  include 
industrial  park  development,  water 
and  sewer  development  and  improve- 
ment projects,  central  business  district 
Improvements,  hydroelectric  dam  con- 
struction, and  rehabilitation  of  inner- 
city  housing  for  residential  use. 

Funding  for  this  program  was  cut 
from  $476  million  in  fiscal  year  1981  to 
$34  million  for  fiscal  year  1983.  There- 
fore, what  this  amendment  is  propos- 
ing to  do  would  still  leave  EDA  funded 
at  a  level  of  about  one-third  of  its  1981 
funding  even  though  the  unemploy- 
ment rate  is  substantially  higher  now. 
It  is  estimated  that  restoring  $100  mil- 
lion of  EDA  funding  would  create 
about  16,000  jobs. 

In  total,  then,  the  jobs  portion  of 
this  amendment  would  provide  jobs 
for  280,000  people  on  top  of  whatever 
jobs  the  Senate  Appropriations  Com- 
mittees bill  will  create.  WhUe  It  is  not 
everything,  it  is  a  realistic  start  in  the 
right  direction. 

Mr.  President,  if  there  is  one  point  I 
would  like  to  make  about  this  amend- 
ment, it  is  that  this  amendment  would 
restore  some  of  the  money  which  the 
Appropriations  Committee  cut.  The 
Appropriations  Committee  bill  Is  sig- 
nificantly less  than  what  the  White 
House  said  It  would  accept.  In  the 
middle  of  a  recession,  we  have  a  biU 
coming  to  this  floor,  with  a  President 
who  has  taken  a  view  as  strict  as  he 
has  of  what  we  should  do  in  the  area 
of  jobs,  and  this  Appropriations  Com- 
mittee bill  is  significantly  less  than 
what  the  White  House  said  it  would 
accept.  We  have  a  bill  on  the  floor  of 
$3.6  blUion.  The  House  bill  is  $4.9  bil- 
lion, and  we  know  the  White  House 
would  accept  that.  The  White  House 
has  specifically  said  It  would  accept  in 
the  range  of  $4.4  billion.  Yet  the  hp- 
proprlatlons  Conunlttee  has  given  us  a 
bill  significantly  less  than  what  the 
White  House  has  said  it  would  accept 
and  a  bill  which  Is  $1.3  billion  less 
than  the  House  of  Representatives. 

I  cannot  even  conceive  of  our  doing 
that  little  in  the  middle  of  a  recession, 
going  below  what  the  White  House 
said  was  acceptable.  I  find  that  to  be 
unbelievable,  incredible.  In  the  middle 
of  this  recession,  that  the  Senate  of 
the  United  States  would  not  even 
reach  the  level  which  the  White 
House  said  was  acceptable. 

Mr.  President,  the  second  major  part 
of  this  package  is  emergency  food  and 
shelter  assistance.  This  part  of  the 
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package  has  three  components.  First. 
It  calls  for  $50  million  being  made 
available  to  private  volimtary  organi- 
sations for  emergency  food  and  shelter 
programs  for  the  needy.  The  purpose 
of  this  provision  Is  to  supplement  the 
voluntary  agencies'  resources  which 
are  already  strained  by  the  unprece- 
dented demands. 

The  President  has  often  praised  the 
spirit  of  voluntarism,  and  this  amend- 
ment is  designed  to  ensure  that  this 
admirable  ^irlt  is  not  frustrated  by  a 
lack  of  funding. 

The  $50  million  contained  in  this 
amendment  would  be  in  addition  to 
the  $50  million  which  the  committee 
has  proposed  be  made  available  to  the 
States  for  food  and  shelter  assistance. 
It  is  the  same  amount  of  money  as  the 
legislation  approved  back  in  December 
but  was  dropped  in  conference  be- 
tween the  House  and  the  Senate. 

We  have  only  to  look  at  the  head- 
lines to  understand  that  there  is  a 
great  need  for  assistance  to  the  volim- 
tary efforts  taking  place  in  this  coun- 
try. 

I  have  visited  the  Capuchin  Soup 
Kitchen  to  Detroit,  and  in  that  one 
kitchen  there  are  twice  as  many  meals 
being  served  as  there  were  just  a  few 
years  ago.  The  men,  women,  and  chil- 
dren who  stand  in  that  line  in  that 
kitchen  every  day.  twice  a  day,  are  fre- 
quently so  ashamed  of  their  predica- 
ment that  they  cannot  even  look  up 
and  greet  somebody  who  represents 
them. 

In  the  New  York  Times  of  January 
2,  1983,  it  was  reported  that  the 
number  of  people  appearing  at 
church-operated  emergency  food  cen- 
ters nationally  had  increased  from  40 
percent  at  some  faculties  to  600  per- 
cent at  others  during  1982.  The  Chica- 
go Food  Depository  serves  375  local 
charities  but  has  another  200  charities 
on  the  waiting  list.  We  have  charities 
that  want  to  distribute  food  to  hungry 
people  who  are  on  the  waiting  list  to 
get  that  food. 

Mr.  President,  the  second  element  of 
emergency  food  and  shelter  assistance 
provides  $50  million  to  communities 
and  nonprofit  organizations  to  reha- 
bilitate existing  structures  in  order  to 
provide  shelter  for  individuals  who  are 
subject  to  life-threatening  situations 
because  of  their  lack  of  housing. 

The  administration  has  indicated 
that  it  will  allow  Federal  buildings  to 
be  used  uinder  certain  conditions,  but 
it  Is  not  clear  at  this  point  whether 
the  physical  condition  or  geographical 
distribution  of  these  buildings  will  be 
adequate.  So  there  is  a  need  for  inde- 
pendent action. 

The  third  and  final  portion  of  the 
package,  after  Jobs  creation  and  emer- 
gency food  and  shelter  assistance,  is 
emergency  health  care.  This  involves 
funding  for  three  current  programs. 
The  amendment  would  add  $120  mil- 
lion to  the  $30  million  which  the  com- 


mittee has  proposed  for  maternal  and 
child  health  care.  The  package  also 
would  add  $70  million  to  the  $30  mil- 
lion which  the  committee  has  provided 
for  community  health  centers.  The 
amendment  would  add  $100  million  for 
aid  to  public  and  community  hospitals 
which  have  to  pay  for  services  provid- 
ed to  indigents  who  come  in  through 
their  doors. 

The  amendment  would  add  $120  mil- 
lion to  the  $30  million  which  the  com- 
mittee has  proposed  for  maternal  and 
child  health  care.  This  program  pro- 
vides funds  to  the  States  to  support  a 
comprehensive  program  of  health 
services  for  high  risk  children  and 
their  mothers  intended  to  reduce 
infant  mortality  and  the  incidence  of 
preventable  diseases  among  children. 
The  current  funding  level  is  $373  mil- 
lion. If  money  had  been  kept  at  the 
1980  current  services  level  adjusted  for 
Inflation,  the  funding  for  fiscal  year 
1983  would  be  $571  million.  These  cuts 
have  had  a  detrimental  effect  on 
health  care  at  a  time  when  the 
demand  for  services  is  growing.  For  ex- 
ample: 

Forty-seven  States  reported  cut- 
backs in  the  title  V  maternal  and  child 
health  block  grant  program  through 
restrictions  in  eligibility  and/or  serv- 
ices; 44  States  have  made  these  cuts  by 
reducing  prenatal  and  delivery  services 
for  pregnant  women,  and  primary  and 
preventative  health  care  for  infants, 
children,  and  women  of  childbearlng 
age:  27  States  have  achieved  savings 
by  cutting  services  for  handicapped 
children.  Of  the  States  reporting 
major  changes  in  maternal  and  child 
health  eUgibllity  or  services,  all  report- 
ed sulMtantial  and  related  cuts  In  their 
medicaid  programs  affecting  mothers 
and  children.  Even  in  the  three  States 
reporting  no  major  changes  in  block 
grant  services,  there  were  substantial 
reductions  in  medicaid  without  any 
complementary  expansion  in  other 
areas. 

In  Michigan,  the  maternal  and  child 
health  care  program  has  been  reduced 
by  $6.7  million  over  the  past  16 
months.  In  the  Isu-ge  maternity  and 
infant  care  project  in  Detroit  and 
Wayne  County,  three  major  health 
centers  have  been  closed,  affecting 
almost  11.000  children. 

In  West  Virginia,  there  has  been  a 
24-percent  decrease  in  the  number  of 
children  served  by  the  crippled  chil- 
dren's program  over  the  past  year,  due 
to  staff  reductions  caused  by  financial 
cutbacks. 

In  South  Carolina,  one  county  in  the 
State  reported  that  the  demand  for 
well-child  checkups  was  so  great  that  a 
baby's  first  appointment  cannot  be 
made  xmtil  3  months  following  birth. 
Consequently,  these  infants  are  not  re- 
ceiving care  early  enough,  and  identifi- 
cation of  conditions  requiring  medical 
attention  is  delayed. 


The  second  component  of  the  health 
care  part  of  the  package  would  add 
$70  million  to  the  $30  million  which 
the  committee  appropriated  by  the 
Committee  for  Community  Health 
Services.  This  program  provides  funds 
to  support  a  nationwide  network  of 
primary  care  clinics  designed  to  pro- 
vide essential  health  services  to  the 
disadvantaged.  The  rise  in  unemploy- 
ment has  increased  the  number  of  in- 
dividuals without  access  to  health  care 
due  to  the  loss  of  their  health  insur- 
ance coverage.  The  fimding  level  for 
fiscal  year  1983  was  9  percent  below 
the  level  prior  to  the  time  the  adminis- 
tration took  office.  As  a  result  of  these 
cuts  725.000  people.  290,000  of  whom 
were  children,  lost  health  services  as  a 
result  of  funding  cuts  affecting  239 
community  health  centers. 

The  final  component  of  this  part  of 
the  package  would  provide  $100  mil- 
lion for  aid  to  public  and  community 
hospitals  for  emergency  room  services 
for  the  Indigent.  The  committee  did 
not  provide  any  additional  funding  for 
this  program. 

This  program  is  part  of  the  preven- 
tive health  services  block  grant.  The 
amendment  would  provide  assistance 
to  compensate  hospitals  for  some  por- 
tion of  free  emergency  room  services. 
It  could  only  be  used  to  provide  serv- 
ices to  persons  unable  to  pay  for  them. 
Also,  in  order  to  get  the  funds  the  hos- 
pitals would  have  to  provide  assur- 
ances that  the  assistance  be  used  in 
addition  to  rather  than  in  place  of 
local.  State,  or  Federal  funds.  The  pre- 
ventive health  services  block  grant  has 
not  kept  pace  with  inflation.  At  the 
same  time  that  inflation  for  health 
services  increased  11.1  percent  in  fiscal 
year  1983  (CBO  estimate),  the  fimding 
level  increased  less  than  6  percent. 
Also,  in  February  of  1982,  there  were 
9.5  million  people  unemployed.  Now. 
there  are  almost  11.5  million  unem- 
ployed. Finally,  there  are  11  million 
people  who  lost  their  health  insurance 
benefits  (workers  and  dependents)  due 
to  the  recession  in  1982  (CBO  esti- 
mate). All  of  this  means  that  there 
has  l)een  a  huge  increase  in  the  poten- 
tial demand  for  emergency  room  serv- 
ices by  people  who  cannot  afford  it,  in 
the  face  of  funding  levels  which  do  not 
keep  even  with  Inflation.  And  what 
has  been  the  effect? 

On  January  16,  an  unemployed 
Michigan  man  was  convicted  of  fsdsif y- 
Ing  documents  in  order  to  get  health 
care  for  bleeding  ulcers.  In  February, 
an  Alabama  hospital  announced  that 
it  was  closing  its  emergency  room  on 
weekends  to  stem  the  flood  of  requests 
for  free  health  care  that  was  threaten- 
ing to  bankrupt  the  institution.  At 
Cook  County  Hospital  in  Chicago,  ad- 
missions for  tuberculosis  have  jumped 
from  300  to  600  a  year,  and  hospital 
officials  attribute  the  Increase  to  the 


financial   inability  of  tubercular  pa- 
tients to  obtain  antibiotics. 

We  must  do  what  we  reasonably  can 
to  Improve  this  package  of  Jobs  cre- 
ation and  emergency  food,  shelter,  and 
health  care  assistance.  This  amend- 
ment is  modest,  oh  so  modest.  Overall, 
it  would  increase  the  cost  of  the  Ap- 
propriations Committee  bill  by  about 
$1.6  biUion.  While  the  cost  of  this  fur- 
ther action  is  not  Insignificant,  it  pales 
in  comparison  to  the  suffering  which 
the  millions  of  victims  of  the  recession 
are  continuing  to  endure. 

It  does  Indeed  add  to  the  committee 
bill  but  I  would  remind  my  colleagues 
that  the  committee  bill  Is  $1.3  billion 
less  than  the  House  bill.  So  we  are  not 
doing  anything  in  violence  to  what  the 
White  House  has  said  it  would  accept 
or  what  the  House  of  Representatives 
has  already  enacted. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  entitled  "Recommen- 
dations of  The  Task  Force  on  Emer- 
gency Human  Needs"  be  printed  in  the 
Rbcord. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RECOMMENDATIONS  OF  THE  TASK  FORCE  ON  EMERGENCY 
HUMAN  NEEDS-COMPARISON  TO  THE  HOUSE  AND 
SENATE  COMMITTEE  JOBS  BILLS 
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Mr.  PELL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LEVIN.  I  yield. 

Mr.  PELL.  Mr.  President,  I  commend 
the  Senator  from  Michigan  for  the 
leadership  and  the  hard  work  he  has 
shown  in  this  emergency  Jobs  bill  and 


the  particular  needs  that  have  arisen 
in  his  part  of  the  country,  which  are 
the  same  in  my  part  of  the  country. 
The  Northeast  has  been  suffering  par- 
ticularly badly  and  needs  help. 

The  fact  that  our  proposal  is  larger 
than  the  one  on  the  table  is  not  some- 
thing of  which  to  be  ashamed.  Rather. 
it  is  something  of  which  we  should  be 
proud,  because  I  think  this  is  the 
greatest  domestic  problem  we  in  the 
United  States  face  today— the  question 
of  Joblessness,  the  question  of  lack  of 
hope  on  the  part  of  those  who  have 
lost  their  Jobs,  and  those  who  are 
equally  nervous  because  they  are 
afraid  they  will  lose  their  jobs.  That 
number  is  legion. 

For  all  these  reasons.  I  am  glad  to  be 
a  member  of  the  task  force  of  the  Sen- 
ator from  Michigan  and  to  be  a  co- 
sijonsor  of  the  proposed  legislation. 

Mr.  LEVIN.  I  thank  my  friend  from 
Rhode  Island.  I  deeply  appreciate  his 
comments. 
I  yield  to  the  Senator  from  Ohio. 
Mr.   METZENBAUM.   I   thank   the 
distinguished  Senator  from  Michigan 
who  certainly   has  provided   yeoman 
leadership  in  connection  with  the  eco- 
nomic problems  facing  our  country.  As 
the  chairman  of  our  Democratic  task 
force  on  human  needs,  on  which  I 
serve,  he  has  indeed  recognized  in  this 
amendment    the    problems    that    are 
faced  by  so  many  millions  of  Ameri- 
cans who  are  trying  to  keep  body  and 
soul  together  and  are  having  such  an 
unbelievably  difficult  time  in  doing  so. 
In  all  fairness,  the  jobs  package  that 
we  have  on  the  floor  is  a  step  in  the 
right  direction,  and  I  think  in  order  to 
make  that  step  much  more  meaning- 
ful, the  Levin  amendment,  of  which  I 
am  a  cosponsor.  would  provide  some 
additional  impetus.  But  let  us  not  kid 
ourselves.  Even  this  amendment  added 
to  the  jobs  package  is  not  enough  be- 
cause the  problems  that  are  facing 
Americans   who   want   to   work,   who 
need  a  Job.  who  want  to  be  a  part  of 
the  mainstream  of  the  American  econ- 
omy, cannot  and  will  not  be  solved  by 
the  jobs  bill  on  the  floor,  by  the  House 
bill  as  it  was  passed,  by  this  bill  with 
the  Levin  amendment.  So  no  matter 
how  much  we  do,  we  will  not  be  doing 
enough  because  the  problems  created 
by  this  administration  have  been  so 
unbelievably  difficult  and  have  put  so 
many  millions  of  Americans  out  of 
work. 

The  programs  of  this  administration 
have  failed  to  provide  that  element  of 
fairness  and  equity  that  is  so  impor- 
tant to  our  Government  but  so  often 
our  Government  forgets  about  that  re- 
sponsibility and  concerns  itself  more 
with  the  special  interest  groups  of  this 
country. 

It  is  an  interesting  thing  that  on  the 
very  same  morning  that  I  spoke  to  the 
Finance  Committee  about  the  inequi- 
ties in  our  tax  laws  that  make  it  possi- 
ble for  the  great  banks  of  this  country 


to  be  paying  a  minimum,  minuscule 
tax  rate  of  2.7  percent  and  foregoing 
the  obligation  to  pay  a  fair  share  of 
their  taxes,  as  is  also  true  with  respect 
to  so  many  other  special  interest  eco- 
nomic groups  in  our  country,  we  here 
are  fighting  about  whether  or  not  we 
will  provide  an  additional  almost  min- 
uscule amount  of  money  in  order  to 
deal  with  the  problems  in  getting 
more  people  back  to  work. 

I  do  not  want  to  underestimate  the 
value  of  the  Levin  amendment  which 
would  indeed  put  back  to  work  280.000 
people. 

It  directs  funds  to  programs  that 
will  provide  special  assistance  for 
those  persons  who  are  without  food, 
without  shelter,  and  without  adequate 
medical  care  in  an  emergency  sitiui' 
tion. 

I  mentioned  that  I  spoke  today 
about  the  tax  inequities  that  exist  in 
our  laws  and  the  billions  of  dollars 
that  should  be  coming  into  our  Treas- 
ury in  order  to  pay  for  these  much- 
needed  programs.  But  let  me  point  out 
to  my  colleagues  how  unfair  this  ad- 
ministration continues  to  be.  Yester- 
day, the  Budget  Committee  took  up 
the  issue  having  to  do  with  the  Presi- 
dent of  the  United  States  proposing  to 
increase  funds  in  one  segment  of  the 
budget. 

What  was  that  segment?  Was  it  to 
do  something  for  women  and  infant 
children?  Did  it  have  something  to  do 
with  senior  citizens?  Did  it  provide 
more  jobs  for  the  unemployed?  Did  it 
have  something  to  do  with  restoring 
our  economy? 

Oh.  no.  It  was  the  President's  special 
interest  in  increasing  by  21  percent 
the  dollars  available  for  western  water 
projects. 

What  kind  of  equity  is  that,  what 
kind  of  fairness?  Additional  billions.  I 
do  not  underestimate  or  wish  to 
demean  the  importance  of  the  West- 
em  water  projects.  But  how  can  you 
equate  Western  water  projects  with 
people  starving,  people  freezing  to 
death,  people  unable  to  keep  their 
house  and  home  together? 

Every  part  of  the  country  Is  experi- 
encing high  levels  of  unemployment, 
as  we  learned  during  the  debate  on 
targeting  yesterday.  But  those  of  us 
from  the  Northeast  and  Midwest 
States  face  a  special  problem.  We  are 
from  the  region  that  has  the  largest 
number  of  unemployed.  Most  of  our 
States  are  among  the  largest  in  popu- 
lation in  the  country,  and  within  those 
States,  we  have  the  highest  levels  of 
unemployment.  As  my  colleague  from 
Illinois  (Mr.  Dixon)  pointed  out  yes- 
terday, some  of  our  States  have  a 
greater  number  of  unemployed  people 
than  the  entire  population  of  other 
States.  My  own  State  of  Ohio  has  an 
unemployment  rate  of  14  percent- 
more  than  1  million  people  are  out  of 
work. 
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I  say  to^tyone  in  the  Senate,  and  I 
say  pa^Mcmarly  to  the  President  of 
„  lltgd  SUtes,  if  you  can  find  21 
percent  of  increased  dollars  for  water 
projects,  then  you  can  find  the  dollars 
to  take  care  of  the  unemployed  in 
Ohio  and  Michigan  and  so  many  other 
places  in  this  country.  An  unemployed 
worker,  whether  in  a^  small  State  or  a 
large  State,  hurts  and  needs  the  atten- 
tion of  the  Government  far  more,  I 
say.  than  increased  dollars  for  water 
projects  and  far  more  than  special  tax 
breaks  for  banks  and  timber  compa- 
nies and  oU  companies  and  all  of  the 
other  groups  that  get  a  special  exemp- 
tion. 

Nobody  is  talking  about  increasing 
taxes  across  the  board.  What  we  are 
talking  about  is  closing  tax  loopholes. 
If  we  closed  the  tax  loopholes,  we 
would  be  able  to  do  something  about 
the  problems  of  unemployment  in  this 
country  and  the  problems  of  providing 
shelter  for  those  who  do  not  have  the 
dollars  to  provide  that  shelter  them- 
selvra  and  do  not  have  the  dollars  to 
pay  the  increased  costs  of  their  natu- 
ral gas  bQls  for  heating  their  homes, 
and  the  fuel  oil. 

The  fact  is,  Mr.  President,  we  have  a 
sense  of  inequity  in  this  country,  but 
the  inequity  also  becomes  a  sense  of 
iniquity  as  well. 

Mr.  President.  I  would  like  to  take 
some  of  my  colleagues  on  a  tour  of 
cities  in  the  Northeast  and  Midwest 
that  have  experienced  this  long-term 
unemployment.  I  would  like  to  take 
them  on  a  tour  of  Cleveland,  where 
new  soup  lines  have  opened,  or 
Youngstown,  where  the  local  churches 
are  tjiiung  about  a  food  crisis,  or 
Toledo,  or  Lorain,  or  Akron,  or 
Dayton,  or  a  number  of  our  largest 
cities  which  suffer  tremendous  an- 
guish due  to  the  recession.  The  fact  is 
that  those  cities  are  not  facing  a  mere 
recession,  they  are  facing  a  depression. 
And  while  we  can  talk  about  the  eco- 
nomic recovery,  I  can  assure  you  that 
it  is  not  yet  being  felt  in  those  cities. 
They  are  in  desperate  shape  and  they 
need  help  now. 

The  Levin  amendment  recognizes 
the  dire  problems  faced  in  those  de- 
pressed cities,  wherever  they  are  locat- 
ed in  the  country.  It  directs  special 
funds  for  the  human  needs.  It  adds 
$120  million  for  maternal  and  child 
health  care,  a  program  to  protect 
pregnant  women  and  young  children 
in  the  critical  first  years  of  growth.  It 
provides  additional  funds  to  the  com- 
munity health  centers  who  are  faced 
with  increasing  caseloads  of  the  new 
poor,  because  their  regular  medical 
coverage  has  been  exhausted.  It  adds 
another  $100  million  for  the  indigent. 
It  is  a  measure  of  the  heartlessness 
of  the  Reagan  administration  that 
many  of  those  hospitals  that  serve  the 
very  poor  have  been  forced  by  Federal 
budget  cuts  to  reduce  service.  People 
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need  help,  but  they  are  being  turned 
away. 

This  bill  provides  funding  in  a 
number  of  other  areas  that  have  to  do 
with  the  human  service  needs  of  this 
country.  I  say  to  my  colleagues  in  the 
Senate,  those  of  you  who  talk  about 
balancing  the  budget,  come  on  over  to 
the  Budget  Committee  and  let  your 
voice  be  heard  against  more  funding 
for  water  projects  in  the  West;  let  it  be 
heard  in  support  of  closing  the  tax 
loopholes  which  make  it  possible  for 
people  to  make  $1.4  billion  and  pay 
how  much  in  taxes?  Not  1  cent,  but  to 
get  a  refund  of  over  $100  million. 

Mr.  President,  the  Levin  amendment 
is  a  fair  amendment.  It  attempts  to 
provide  some  element  of  equity,  some 
element  of  decency  in  the  situation 
that  our  Nation  faces.  I  do  not  expect 
the  Levin  amendment  to  pass  because 
there  is  something  about  the  fact  that 
we  have  to  balance  the  budget  and 
still  we  want  to  increase  water  projects 
21  percent  or  refuse  to  close  the  tax 
loopholes  for  so  many  major  corpora- 
tions in  America,  who  have  been  smart 
enough  to  hire  the  highest  priced  lob- 
byists around  these  Halls. 

I  urge  my  colleagues  to  adopt  the 
Levin  amendment.  It  is  a  step  in  the 
right  direction,  a  major  step  in  the 
right  direction.  It  is  not  enough,  but  it 
is  certainly  far  better  than  the  Jobs 
bill  that  we  presently  have  on  the 
floor  of  the  Senate.  That  in  no  way  de- 
means the  efforts  of  those  who  have 
worked  to  pass  the  original  measure. 
But  let  us  not  have  too  little  too  late. 
The  Levin  amendment  would  help  us 
ameliorate  that  situation. 

I  yield  back  the  floor  to  my  col- 
league from  Michigan.  I  appreciate  his 
permitting  me  to  be  heard. 

(Mr.  RUDMAN  assiuned  the  chair). 

Mr.  LEVIN.  I  thank  my  friend  from 
Ohio. 

I  yield  to  the  Senator  from  Massa- 

oil  HflCttS 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized.   

Mr.  KENNEDY.  Mr.  President,  first 
of  all.  I  want  to  commend  the  Senator 
from  Michigan  for  the  leadership  that 
he  has  provided  on  this  issue  and  for 
his  tireless  efforts  in  behalf  of  the  12 
million  unemployed  men  and  women 
in  this  coimtry. 

Mr.  President.  12  million  unem- 
ployed Americans  have  waited  far  too 
long  for  the  bill  that  we  are  consider- 
ing today.  I  am  pleased  to  finally  see  a 
bipartisan  proposal  before  this  body 
that  addresses  our  Nation's  No.  1  prob- 
lem—the double-digit  unemployment 
that  we  have  faced  for  over  a  year  and 
a  half. 

Many  of  us  have  worked  long  and 
hard  to  enact  an  immediate  Jobs  pro- 
gram to  put  people  back  to  work.  As 
early  as  May  of  last  year,  when  unem- 
ployment had  risen  to  9.4  percent. 
Senator  Metzenbaum  and  I  offered  an 


amendment  to  the  first  budget  resolu- 
tion that  would  have  created  250.000 
Jobs  for  the  long-term  unemployed. 
Only  14  of  my  colleagues  in  the 
Senate  voted  for  that  program,  all 
Members  of  this  side  of  the  aisle. 

In  September,  we  again  offered  a 
Jobs  bill.  That  time  37  of  my  col- 
leagues came  forward  and  voted  for 
Jobs,  Including  five  courageous  Repub- 
lican Members.  In  December,  we  tried 
again,  and  44  Members,  including  one 
lone  Republican  Member,  said  yes  to 
Jobs. 

Each  time  we  offered  a  jobs  program 
we  were  met  with  the  argument  that 
we  must  "hold  the  course"  and  "wait 
for  the  recovery"  that  was  Just  aroimd 
the  comer. 

Almost  a  year  later,  the  administra- 
tion has  now  admitted  that  unemploy- 
ment will  remain  above  10  percent 
through  this  year  and  into  1984.  Two 
million  more  workers  have  Joined  the 
ranks  of  the  jobless  since  the  first  vote 
on  Jobs  and  the  human  suffering  that 
this  has  caused  is  now  well  document- 
ed. Reports  of  families  who  are  des- 
perately in  need  of  shelter,  food,  cloth- 
ing, and  medical  care  as  a  result  of 
this  recession  are  in  the  newspapers 
each  day. 

The  administration  has  at  long  last 
recognized  the  need  for  a  Jobs  pro- 
gram, but  unfortunately,  the  program 
they  proposed  was  Inadequate  in  sev- 
eral key  respects. 

First  and  most  important,  it  was 
simply  not  an  emergency  program— it 
was  too  slow  starting  to  help  the  un- 
employed now,  at  the  very  time  when 
they  need  the  help  the  most.  Second, 
not  enough  workers  would  be  helped. 
Third,  the  program  was  not  targeted 
to  the  regions  of  the  country  with  the 
highest  unemployment.  Fourth,  there 
was  no  requirement  that  unemployed 
workers  be  hired  in  the  Jobs  that  the 
legislation  would  create.  Fifth,  the 
proposal  did  not  address  the  needs  of 
unemployed  women,  youth,  and  older 
workers,  since  the  majority  of  the  Jobs 
were  in  construction.  Finally,  it  did 
not  provide  adequate  help  to  the  thou- 
sands who  are  In  need  of  emergency 
food,  shelter,  and  health  care. 

That  is  why  10  of  my  colleagues  and 
I  introduced  the  Emergency  Jobs. 
Training  and  Family  Assistance  Act 
just  3  weeks  ago.  That  bill  provided 
$7.3  billion  for  jobs  and  training  to 
over  1  million  unemployed  Americans 
and  emergency  food  and  shelter  to 
hxmdreds  of  thousands  more.  That 
bill,  along  with  Senator  Quaylb's  pro- 
posal, were  the  subject  of  extensive 
hearings  in  the  Human  Resources 
Committee. 

I  am  pleased  that  my  colleagues  in 
the  House  and  in  the  Senate  Appro- 
priations Committee  incorporated  a 
niunber  of  the  principles  in  my  bill  in 
the  proposal  now  before  the  Senate. 
More  fimds  will  go  to  States  with  high 


imemployment.  more  Jobs  will  go  to 
the  long-term  unemployed,  and  more 
Jobs  will  be  created  in  day  care  centers 
and  in  home  weatherization. 

These  changes  make  the  bill  we  are 
considering  a  significant  improvement 
over  the  President's  proposal.  But  un- 
fortunately, they  do  not  go  far 
enough.  That  is  why  I  am  supporting 
the  Levin  amendment. 

The  Levin  proposal  will  put  thou- 
sands of  unemployed  Americans  to 
work  in  programs  under  the  communi- 
ty development  block  grant  program. 
It  will  mean  more  Jobs  for  young 
people  and  more  Jobs  for  senior  citi- 
zens. It  will  provide  additional  health 
care  services  for  those  in  greatest 
need— indigent  mothers  and  children 
and  those  who  must  rely  on  communi- 
ty health  centers  and  public  hospitals 
because  they  lost  their  medical  insur- 
ance when  they  lost  their  jobs.  And  fi- 
nally, it  will  provide  critically  needed 
resources  to  States  and  private  char- 
ities to  feed,  house,  and  clothe  the 
homeless  and  hungry. 

I  am  sure  this  amendment  will  be 
opposed  by  those  who  claim  we  caimot 
afford  to  spend  any  more  than  is  in 
the  committee's  bill.  I  would  point  out 
to  my  colleagues  that  there  are  im 
million  people  out  of  work.  Even  if  the 
Levin  amendment  is  accepted,  there 
wiU  still  be  Jobs  for  Just  600.000  of 
those  men  and  women.  In  past  reces- 
sions that  were  much  less  severe,  both 
Republicans  and  Democrats  responded 
with  jobs  programs  that  put  well  over 
1  million  imemployed  back  to  work. 

We  aU  know  that  the  only  real 
answer  to  unemployment  is  economic 
recovery.  Even  if  that  recovery  is  un- 
derway, as  many  are  now  predicting,  it 
will  still  be  months  and  possibly  years 
before  we  get  unemployment  back  to 
acceptable  levels. 

Until  that  time  we  must  offer  help 
and  assistance  to  the  victims  of  this 
disastrous  economic  program.  I  urge 
my  colleagues  to  support  the  Levin 
amendment. 

I  thank  my  colleague  for  yielding 
time  and  I  hope  that  his  amendment 
will  be  accepted. 

Mr.  LEVIN.  Mr.  President.  I  yield  to 
my  friend  from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  DIXON.  Mr.  President.  I  rise  as 
a  cosponsor  of  this  amendment,  which 
is  the  result  of  considerable  time  spent 
by  the  Senate  task  force  on  emergency 
human  needs,  which  was  chaired  by 
my  good  friend  from  Michigan,  Sena- 
tor Levin. 

This  package  is  comprised  of  three 
parts,  dealing  with  real  and  pressing 
needs  of  the  unemployed  in  our 
Nation. 

The  first  part  adds  additional  funds 
for  the  community  development  block 
grant  program,  for  title  V  of  the  Older 
Americans  Act.  summer  youth  employ- 
ment and  the  Economic  Development 


Administration.  These  programs  will 
provide  Jobs  to  those  in  need,  and  will 
add  funds  to  those  included  in  the  bill 
we  are  now  considering,  as  reported  by 
the  Appropriations  Committee.  It  will 
add  a  total  of  $1,275  billion  to  the  bUl, 
which  will  have  a  direct  influence  on 
the  number  of  Jobs  that  will  be  cre- 
ated. 

The  second  part  of  our  amendment 
adds  funds  for  emergency  food  and 
shelter.  It  would  provide  $50  million 
for  food  distribution  and  shelter 
through  private  charities.  This  is  the 
identical  amount  in  the  House  passed 
version  of  this  bill,  and  certainly  an 
addition  which  will  relieve  the  enor- 
mous suffering  and  sacrifice  that  is 
being  made  by  the  12  million  people  in 
this  country  who  are  out  of  work,  and 
their  families.  We  are  also  proposing 
an  additional  $50  million  for  cities  to 
acquire  and  prepare  additional  facili- 
ties for  emergency  shelters. 

We  are  not  seeing  vagrants  in  the 
soup  kitchens  of  America.  Mr.  Presi- 
dent, we  are  seeing  people  who  have 
worked  their  whole  lives  and  are  now 
without  means  to  support  themselves. 
We  are  not  seeing  irresponsible  people 
who  are  homeless  coming  to  oiu-  Na- 
tion's shelters  but  people  who  have 
lost  their  homes  because  they  have 
been  out  of  work  and  cannot  pay  rent 
or  mortgages.  This  is  humane,  respon- 
sible, vital  assistance.  In  many  in- 
stances, these  programs  are  all  that 
comes  between  the  dispossessed  and 
their  starvation. 

The  third  part  of  oiu*  amendment 
deals  with  emergency  health  care  for 
the  unemployed.  It  would  add  $120 
million  for  the  maternal  and  child 
health  program.  The  House  has  in- 
cluded $110  million  in  its  bUl.  The 
Senate  bill  currently  contains  $30  mil- 
lion. It  would  also  provide  $70  million 
for  community  health  centers  and 
$100  million  for  preventive  health 
services.  As  you  know,  health  care  is  a 
critical  need  for  those  who  have  lost 
their  Jobs  and  their  health  insurance. 
The  result  of  this  is  that  hospitals  all 
over  the  country  are  serving  more  in- 
digent patients  than  ever  before.  Some 
have  closed  their  emergency  rooms  on 
weekends  to  keep  from  going  bank- 
rupt. The  people  being  served  caimot 
qualify  for  medicaid,  due  to  the  in- 
creased eligibility  requirements  for 
that  program.  Therefore,  the  burden 
falls  to  those  facilities  that  will  serve 
these  people,  and  it  is  enormous. 

I  believe  that  this  package  is  respon- 
sible. We  are  not  ««iding  make-work 
Jobs.  We  are  taking  care  of  the  mil- 
lions of  people  in  this  coimtry  whose 
basic  needs  must  be  met.  We  have  a 
critical  responsibility.  We  cannot  shirk 
our  duty. 

I  commend  Senator  Levin  for  his 
leadership  in  chairing  our  task  force. 
In  all  fairness.  I  have  to  say  that  we 
wanted  to  do  more,  but  we  have  limit- 


ed our  additions  to  what  we  believe  are 
the  most  urgently  needed. 

Our  people  in  this  country  are  plead- 
ing with  us  to  put  them  to  work.  They 
do  not  want  to  be  idle.  They  want  to 
be  productive,  to  take  care  of  their 
families  and  lead  useful  lives.  This 
amendment  would  improve  the  biU  in 
significant  ways. 

During  this  lengthy  recession,  we 
have  seen  some  truly  outstanding  acts 
of  personal  generosity  and  sacrifice, 
people  who  have  helped  their  neigh- 
bors to  survive. 

Many  employers  have  offered  assist- 
ance to  those  workers  they  were 
forced  to  lay  off;  labor  imions  have  or- 
ganized major  food  drives  and  emer- 
gency fund  drives  to  help  their  fellow 
citizens  get  by.  Now.  Mr.  President,  it 
isour  tiim. 

I  hope  my  colleagues  on  both  sides 
of  the  aisle  will  give  this  amendment 
their  serious  consideration.  It  is  time 
for  all  of  us  to  join  together  in  offer- 
ing OIU*  help  to  those  who  are  counting 
onus. 

Mr.  LEVIN.  Mr.  President,  at  this 
time  I  yield  the  floor,  and  I  reserve 
the  remainder  of  my  time. 

Mr.  GARN.  Mr.  President,  I  yield 
myself  such  time  as  is  necessary. 

First  of  all,  let  me  make  some  gener- 
al comments  about  the  bill,  not  specifi- 
cally on  this  amendment. 

I  cannot  support  this  bill  when  it 
reaches  whatever  final  conclusion, 
with  whatever  amendments,  because  I 
think  it  is  a  typical  example  of  a  polit- 
ical exercise  that  will  have  very  little 
impact  on  the  current  recession  or  un- 
employment. 

When  I  first  came  to  the  Senate  in 
January  of  1975.  the  first  big  issue  I 
was  faced  with,  as  a  member  of  the 
Senate  Banking  Committee,  was  an 
emergency  housing  bill,  and  the  pri- 
mary housing  recession  was  in  1973 
and  1974.  If  we  were  going  to  have  an 
emergency  housing  bill,  1973  would 
have  been  the  time  to  pass  it.  By  the 
time  any  real  housing  production  oc- 
curred from  that,  we  were  in  1976  and 
1977.  We  were  in  a  prosperous  time, 
when  recession  was  long  gone. 

That  is  one  example  of  every  emer- 
gency bill  with  which  I  have  been  in- 
volved. If  there  was  justification  for 
one.  Congress  was  always  too  late.  We 
have  always  primed  the  pump  after 
the  fact.  I  think  we  are  doing  that 
again.  So  what  we  will  do  with  this 
measure  before  it  has  any  real  impact 
is  that  we  will  be  stimulating  inflation 
agsdn,  a  year  or  two  down  the  road. 

Then,  at  the  same  time,  we  are  going 
to  cut  the  defense  budget.  If  you  have 
a  threat  and  it  is  necessry  to  defend 
your  country,  a  fringe  benefit  is  the 
creation  of  some  jobs,  as  a  result.  So  if 
we  eliminate  $10  billion  in  defense,  for 
example,  we  eliminate  350.000  Jobs. 
We  might  create  short  term  emergen- 
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cy  JobB  that  will  probably  take  effect 
sometime  after  the  recession  is  over. 

In  general,  I  am  against  the  concept, 
and  the  historical  proof  is  there  over 
and  over  again,  of  our  priming  the 
ptimp  after  the  problem  has  gone 
away.  In  good  conscience,  I  cannot 
support  this  type  of  effort. 

With  respect  to  this  particular 
ammdment,  which  adds  approximate- 
ly $1.8  billion  to  the  bill,  we  are  doing 
that  at  a  time  of  $200  billion  deficits. 
Even  If  you  are  a  Kesmesian  economist 
who  talks  about  priming  the  pump,  if 
$200  billion  of  deficit  and  borrowing  is 
not  a  stimulant.  I  do  not  know  how  we 
can  stimulate  the  economy  by  public 
means. 

I  do  not  intend  to  take  the  time  to 
go  through  this  amendment,  to  rebut 
individual  points  or  oppose  those  who 
have  spoken  in  favor  of  it,  but  I  cer- 
tainly do  have  some  objections  to  the 
procedure. 

I  recognize  that  often  in  this  body 
we  legislate  on  appropriations  bills.  I 
have  been  guilty  of  voting  for  legisla- 
ti<m  on  appropriations  bills  in  the 
years  I  have  been  here,  but  usually  it 
has  been  some  small  thinr.  hearings 
were  not  necessary. 

However,  in  this  case.  Just  on  the 
emergency  shelter  program,  there  are 
2Vt  pages  of  authorizing  legislation. 
Why  have  the  Senate  Banking.  Hous- 
ing, and  Urban  Affairs  Committee? 
Why  hold  hearings?  Why  have  a  staff 
of  housing  experts,  majority  and  mi- 
nority staffs,  members  hired  for  that 
puri>ose,  to  have  a  bill  sent  to  the  com- 
mittee of  jurisdiction,  call  in  experts 
to  testify  for  and  against,  consider  the 
implications  of  an  action,  make  recom- 
mendations, and  send  it  to  the  floor 
for  debate? 

But  even  if  this  is  a  good  idea,  and  I 
certainly  do  not  question  the  motives 
of  my  good  friend  from  Michigan, 
there  are  2V^  pages  of  legislation  on  an 
appropriations  bill  setting  up  a  new 
demonstration  program,  without  any 
knowledge  whatever  beforehand  of 
the  staff  of  the  Senate  Banking,  Hous- 
ing, and  Urban  Affairs  Committee,  no 
consideration,  no  debate,  no  analysis 
of  the  impact.  A  lot  of  the  problems 
we  have  today  in  many  of  the  housing 
programs  were  started  just  in  this 
manner.  They  were  ill  conceived  to 
begin  with  with  good  intent,  but  ill 
considered,  and  they  never  seemed  to 
go  away. 

So  if  for  no  other  reason  I  would 
oppose  this  particular  amendment 
even  if  I  agreed  with  some  of  the  pro- 
visions, which  I  do  not  disagree  with 
all  of  them.  This  is  massive  legislation 
on  an  appropriations  bill  without 
having  gone  to  the  committees  of  ju- 
risdiction for  proper  consideration, 
unless  we  call  this  hour  on  the  floor  a 
proper  hearing.  I  simply  cannot,  even 
if  I  were  in  favor  of  this  particular 
program,  be  in  favor  of  handling  it 
this  way  in  a  very  short  period  of  time 


on  the  floor  of  the  Senate  without 
going  through  the  conunittee  process. 
That  is  why  we  have  committees  In 
the  Senate.  If  we  are  going  to  continue 
to  legislate  in  this  maimer,  then 
maybe  we  could  Just  do  away  with 
committees  and  we  will  do  all  of  our 
business  here  on  the  floor. 

So,  for  several  reasons.  I  simply 
must  oppose  this  particular  amend- 
ment and  for  the  general  reason  I 
stated  before  oppose  the  whole  con- 
cept of  rushing  in  on  an  emergency 
basis  to  do  something  that  will  take 
effect  after  the  fact  and  not  do  the  in- 
tended solving  of  the  problems  or  have 
the  Intended  results  of  putting  people 
to  work  in  a  very  short  period  of  time. 
Mr.  President.  I  yield  the  floor  at 
this  time. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  who  has  control  of  time 
yield  me  5  minutes  at  least? 

Mr.  GARN.  I  am  happy  to  yield  5 
minutes  to  the  distinguished  Senator 
from  Mississippi. 

Mr.  STENNIS.  Mr.  President.  I  am 
among  those  who  said  early  that  we 
certainly  could  not  ignore  the  unem- 
ployment situation  and  that  we  would 
have  to  do  something  about  it.  I 
thought  the  chief  mistake,  though, 
that  we  would  make  in  the  beginning 
would  be  to  try  to  create  a  new  con- 
cept of  Jobs  and  have  a  system  here 
throughout  the  Nation  of  creating 
new  Jobs  and  trying  to  have  training 
to  go  with  it  even  and  spend  a  lot  of 
money  on  it.  It  Just  has  not  worked 
that  way  in  the  past. 

But  as  to  this  concept  here,  this  bill 
is.  as  far  as  it  goes,  very  carefully  pre- 
pared. It  goes  to  the  fundamental  con- 
cept that  we  will  put  some  money— 
generally  there  is  a  fair  agreement  on 
how  much— in  the  processes  where 
programs  and  work  are  already  in 
progress  and  Jobs  can  be  put  in  motion 
and  carried  forward  within  a  matter  of 
weeks,  and  by  and  large  a  lot  of  the 
money  provided  here  follows  that 
course. 

I  think  that  is  a  sound  course,  and  I 
wish  I  thought  that  this  is  enough 
money,  though,  but  I  do  not  claim 
that  this  Is  enough  money  to  meet  this 
situation.  But  it  is  a  very  good-sized 
dose  now  of  a  beginning  to  make  some 
trial  runs  to  see,  after  all.  just  how  will 
this  matter  work  in  picking  up  some  of 
these  existing  projects  that  can  be  put 
forward.  We  now  have  a  figure  here 
that  is  more  or  less  agreed  on  by  the 
House  of  Representatives.  Also  I  un- 
derstand the  amount  we  have  here  ap- 
proximates the  amount  more  or  less  as 
agreed  on  by  the  President.  The 
amount  as  has  been  agreed  on  here  by 
our  committee  and  the  total  of  this 
jobs  part  of  the  bill  that  I  am  talking 
about  is  about  $3.7  billion. 

As  I  said,  that  is  not  enough  money 
to  do  a  whole  lot,  but  there  has  not 
been  an  ascertaliunent  made,  there 
has  not  been  a  comprehensive  hearing 


held,  there  has  been  no  calculation  by 
the  administration  nor  enough  by  the 
legislative  branch  to  make  any  kind  of 
a  sound  judgment  in  a  nebulous  field 
of  this  kind  for  a  program  that  wlU 
put  us  on  through. 

This  thing  is  not  going  to  go  away, 
but  this  Is.  as  I  emphasize,  the  first 
step.  It  is  the  time  of  year  here  to  be 
making  adjustments  on  some  supple- 
mental bills,  and  I  am  very  glad  to  see 
a  bUl  in  form  that  a  great  majority  of 
us  I  think  will  vote  for  that  does  some 
effective  planning.  It  does  make  some 
effective  steps  foward  in  projects  and 
programs  that  are  already  in  motion. 
It  will  pick  up  projects  that  are  adding 
to  the  community  payroll  now  and  en- 
large them  some,  and  a  tremendous 
amount  of  good  can  be  done  and  will 
be. 

There  is  no  one  entitled  to  more 
credit  than  the  Senator  from  Michi- 
gan, the  hard  worker  that  he  is,  the 
discerning  man  that  he  is,  earnest  and 
considerate  of  this  problem  that  exists 
in  his  State  and  other  SUtes  also. 

I  would  trust  his  judgment  a  long 
way,  but  I  believe  at  this  stage  the 
first  necessary  step  for  us  to  take  is 
along  the  lines  that  I  have  indicated  of 
the  bill  rather  than  adding  amounts 
that  are  relatively  large. 

As  pointed  out  to  me,  in  one  of  the 
$1  billion  add-ons  only  $25  million  I 
believe  it  is  estimated  to  be  the 
amount  of  money  that  will  be  spent  In 
that  program  during  the  first  year, 
which  I  think  proves  conclusively  that 
this  is  really  not  what  we  are  looking 
for  after  all. 

I  do  not  think  we  need  to  fool  our- 
selves. The  passage  of  this  bill  Is  a 
committal  to  look  further,  to  plan  fur- 
ther, and  to  get  further  into  the  facts 
and  develop  the  actual  need  because 
any  economy  that  has  undergone  the 
strain  and  the  change  and  everything 
else  that  ours  has  here  in  the  last  few 
years  Is  going  to  need  that. 

I  think  it  is  going  to  be  one  of  the 
major  matters  that  we  have  to  con- 
tend with  at  best.  It  is  making  these 
adjustments  and  this  change,  and  we 
should  not  lose  any  time.  We  should 
proceed  now.  But  to  try  to  put  more 
money  into  a  temporary  plan  of  a  dif- 
ferent nature  and  a  different  kind 
than  projects  and  activities  that  are 
already  on  the  move  I  think  at  this 
time  would  be  grave  error,  and  I  wish 
to  see  the  smaller  bill  here  pass  with 
strong  support  and  move  into  action  so 
we  can  quickly  get  the  benefit  of  just 
what  may  be  the  outcome. 

We  have  the  inclusion  here  of 
money  under  our  committee's  bill  to 
provide  for  Job  opportunities  and  in 
services,  humanitarian  work,  and  so 
forth,  that  will  give  us  a  start  in  meet- 
ing some  of  unemployment  problems. 

So  I  am  very  proud.  I  am  really 
proud  of  what  we  have  done  here  in 
this  bill.  I  contributed  very  little,  but  I 


believe  it  should  be  passed  forthwith 
and  for  this  occ|wion  and  for  this  time 
at  the  amount  that  is  before  us  in  the 
committee  bill. 

I  yield  the  floor. 

Mr.  RANDOLPH.  Mr.  President,  I 
am  gratified  to  be  a  cosponsor  of  the 
Levin  amendment  to  the  Jobs  bill, 
H.R.  1718.  I  have  worked  closely  with 
my  colleagues  on  the  Democratic  Task 
Force  on  Emergency  Human  Needs 
under  the  leadership  of  the  distin- 
guished Senator  from  Michigan  (Mr. 
Laviif)  and  I  believe  we  have  devel- 
oped a  good  package  to  add  to  the 
Sienate  reported  bill. 

It  is  my  deep  conviction  that  we 
must  address  the  emergency  needs 
facing  so  many  of  our  citizens  with 
compassion  and  a  sense  of  urgency 
that  this  crisis  requires.  First,  I  must 
tell  you,  I  support  the  committee  bill 
as  reported.  It  Includes  necessary  ap- 
propriations for  a  great  deal  of  pro- 
grams which  will  be  helpful  to  my 
State  of  West  Virginia,  as  well  to  other 
States  and  their  citizens.  The  target- 
ing formula  in  the  bill  addresses  the 
problems  of  the  imemployed  in  each 
State,  and  the  long  term  unemployed 
in  each  State  in  tiers  1  and  2.  respec- 
tively. The  bill,  of  course,  includes  es- 
sential funding  for  the  unemployment 
trust  fund,  so  that  unemployment 
compensation  funds  will  be  available 
to  the  States  for  payments  to  Jobless 
workers.  There  are  some  additions  or 
changes  to  the  committee  bill  that 
may  be  required.  Overall,  the  commit- 
tee bill  Is  responsive,  but  it  is  incom- 
plete; the  committee  bill  needs  the  ad- 
dition of  the  funding  in  our  task 
force's  amendment. 

My  State  of  West  Virginia  suffers 
the  highest  rate  of  imemployment  in 
the  Nation,  at  20.4  percent.  The 
people  in  West  Virginia  are  strong 
people,  they  are  hard  working  people, 
and  they  are  reasonable  people.  They 
expect,  and  I  expect,  this  Congress  to 
address  itself  to  human  concerns.  The 
people  of  West  Virginia  have  a  right  to 
compassionate  economic  decisions  by 
their  Government.  Each  citizen  has 
the  inalienable  right  to  expect  that  his 
basic  human  needs  will  be  cared  for. 
We  must  insist  that  Federal  spending 
be  people  oriented  and  that  human  re- 
source development  and  nurturing  be 
the  priority  motivation  for  ^bllc 
policy. 

Mr.  I»resident,  over  the  past  2  years, 
the  severe  budget  cuts  in  human  serv- 
ices—particularly food,  shelter/hous- 
ing and  health  care — combined  with 
unprecedented  high  rates  of  unem- 
ployment which  translates  literally 
into  12  million  human  beings  out  of 
work  and  unable  to  provide  for  them- 
selves and  their  families  has  caused  an 
unconscionable  widening  of  the  gap 
between  the  haves  and  the  have  nots 
in  this  country.  We  cannot  allow  the 

gap  to  get  any  bigger,  or  these  people 
are  literally  going  to  die  from  starva- 


tion, exposure  to  the  elements  for  lack 
of  warm  clothing  and  shelter,  or  from 
illnesses  not  treated  by  health  care 
providers  for  a  lack  of  health  insur- 
ance. 

In  a  land  of  plenty,  there  is  unem- 
ployment, hunger,  homelessness,  and 
death  from  neglect. 

Our  task  force's  amendment  is  not 
adequate  to  meet  the  emergency  need 
for  Jobs  or  assistance.  Let  no  oye  think 
that  the  magnitude  of  human  suffer- 
ing in  our  country  can  be  assuaged 
with  these  sums.  We  must  offer  more 
relief  to  unemployed  people  and  their 
families.  However,  it  is  essential  that 
the  funding  we  are  proposing  in  this 
bill  be  available  as  soon  as  possible. 
Our  amendment  includes  additional 
moneys  for  community  development 
block  grants,  older  American  employ- 
ment, summer  youth  employment  and 
the  Economic  Development  Adminis- 
tration. 

The  human  emergency  needs  por- 
tion of  our  amendment  includes  food 
distribution,  shelter  and  health  care 
for  the  Nation's  poor— new  and  old. 
Two  years  ago  there  was  a  great 
debate  in  the  Ctmgress  about  how  to 
identify  the  trtdy  needy.  We  wondered 
who  the  truly  needy  were.  We  no 
longer  have  to  wonder.  We  know  \tho 
they  are,  and  where  they  are.  We  have 
seen  their  faces.  But  have  we  heard 
their  cries  and.  having  heard,  will  we 
demand  Justice  and  give  them  their 
due  as  human  beings?  Will  we  come  to 
the  aid  of  our  companions  in  a 
common  society?  Or  will  we  remain 
passive  while  they  are  continually  at 
risk?  Will  we  adopt  this  amendment, 
or  defeat  it  and  add  to  our  national 
disgrace? 

This  year,  1983.  is  a  year  of  pro- 
found national  reckoning.  We  must 
not  continue  to  pit  the  young  against 
the  old;  the  new  poor  against  the  old 
poor;  middle-class  against  working 
class;  homeless  against  the  handi- 
capped; we  must  fill  children's  cavities 
with  as  much  caring  and  concern  as  we 
fill  potholes  in  streets.  We  must  not 
pit  the  Sun  Belt  against  decaying 
cities,  or  rural  areas  against  urban. 

If  any  of  my  colleagues  have  prob- 
lems recognizing  the  need  for  this 
amendment,  I  ask  them  to  take  a 
moment  to  put  themselves  in  the  place 
of  these  desperate  citizens.  Imagine 
your  children  or  grandchildren  being 
hungry  or  injured,  and  that  you  can 
neither  furnish  food  nor  a  doctor's 
care.  Imagine  losing  your  Job  and 
having  no  income,  not  being  able  to 
pay  the  rent  or  mortgage.  Imagine  all 
of  those  things  happening  to  you,  and 
you  live  in  a  State  where  welftu-e  does 
not  cover  families  when  unemploy- 
ment benefits  have  run  out.  Imagine 
taking  your  wife,  who  is  pregnant,  and 
your  other  young  children  and  stand- 
ing for  hours  in  a  soup  line— you  who 
have  worked  all  your  life  with  pride 
and   dignity.    Imagine   sleeping   with 


your  wife  and  chfldren  in  a  shelter 
with  strangers,  and  being  kicked  out  in 
the  cold  dark  of  predawn  hours  and 
having  to  find  warmth  once  again  in  a 
public  building  or  a  bus  station  or  any- 
where—provided the  town's  police  offi- 
cers do  not  drive  you  out  again  be- 
cause it  is  against  the  law  to  loiter  in 
public  places. 

Imagine  all  those  things,  and  then 
vote  for  this  amendment. 

And  if  you  are  thinking  to  vote 
against  it,  because  everyone  has  heard 
that  the  economy  has  begun  to  recov- 
er—I ask  you  to  recognize  that  a  recov- 
ery strong  enough  to  render  this 
amendment  unnecessary  will  take  sev- 
eral years— whereas  it  takes  an  infant 
but  days  to  die  of  starvation,  an  adult 
a  little  longer.  An  elderly  homeless 
person  wiU  die  more  quickly  exposed 
to  the  cold  winter  temperatures  than 
most  other  people,  but  all  would  die 
from  such  exposure  before  the  econo- 
my recovers  rapidly  enough  to  prevent 
it. 

If  your  imagination  has  not  yet  led 
you  to  support  this  amendment  for  aid 
to  suffering  masses,  then  think  about 
the  statistics  which  show  that  2.5  mil- 
lion more  children  are  living  in  pover- 
ty than  2  years  ago— a  rate  as  high  as 
it  was  in  1965  when  the  war  on  pover- 
ty was  begun.  Infant  mortality  rates 
are  on  the  rise  again.  Incidences  and 
severity  of  child  abuse  and  abandon- 
ment are  growing. 

We  can  help.  We  must.  I  urge  my 
colleagues  to  adopt  this  task  force 
amendment  that  provides  job  creation 
stimulus  and  initiative  for  all  imem- 
ployed; gives  more  opportimities  for 
employment  of  senior  citizens,  and 
summer  jobs  for  youths.  It  provides 
for  food  distribution  and  shelter  chan- 
neled through  charitable  organiza- 
tions, for  shelter  acquisition  and  prep- 
aration, and  increased  funding  for  ma- 
ternal and  child  health  and  communi- 
ty health  centers  that  will  assure 
emergency  health  care  for  the  unem- 
ployed. And  we  must  not  quibble  over 
the  cost— we  cannot  spend  mere  pen- 
nies to  serve  nearly  12  million  desper- 
ate people.  We  must  have  the  courage 
of  our  conviction  that  we  are  assuring 
basic  human  and  civil  rights  to  which 
we  all  claim  title,  when  we  seek  to 
reduce  suffering,  deprivation,  and 
human  misery  caused  by  the  long  re- 
cession. 

Mr.  HATFIELD.  Mr.  President.  I  am 
ready  to  yield  back  the  remainder  of 
time  we  have  on  our  side. 

Mr.  President.  I  suggest  the  absence 
of  a  quonmi  equally  charged  to  both 

sides.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDINa  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
Mr.  BYRD  addressed  the  Chair. 
The   PRESIDINO   OFFICER.   The 
Donocratlc  leader. 

Mr.  BYRD.  Will  the  dlstlnsulshed 
Senator  yield  me  some  time? 

Mr.  LEVIN.  I  would  be  happy  to 
yield  to  the  distinguished  Senator 
from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  very 
much  regret  the  necessity  for  the 
Senate  to  consider  legislation  today  to 
put  the  unemployed  to  work  and  pro- 
vide for  emergency  human  needs.  I 
regret  it  because  it  is  the  result  of  a 
national  tragedy.  I  have  had  the  mis- 
fortune of  watching  my  own  State  of 
West  Virginia  reel  under  the  effects  of 
this  recession  as  small  business  after 
small  business  has  had  to  fold,  as  steel 
mills  have  had  to  cut  off  workers,  as 
coal  mines  have  had  to  shut  down,  as 
unemployment  compensation  benefits 
have  terminated,  and  as  people  have 
lost  their  automobiles,  have  lost  their 
homes,  and  in  some  instances  have  ex- 
perienced marital  problems  and  other 
deep-seated  emotional  disturbance. 

The  unemployment  rate  in  West  Vir- 
ginia today  is  20.4  percent.  Yesterday  I 
was  on  the  floor  talking  about  the  un- 
employment rate  in  West  Virginia 
being  17.8  percent.  This  morning  I  am 
informed  that  it  was  announced  yes- 
terday that  it  was  20.4  percent  in  Jan- 
uary. That  is  the  highest  State  unem- 
ployment rate  since  the  U.S.  Bureau 
of  Ijabor  Statistics  began  keeping  rec- 
ords for  all  States  on  a  uniform  basis 
in  1976.  The  most  recent  time  that  the 
national  unemployment  rate  exceeded 
20.4  percent  in  West  Virginia  was  in 
1934.  49  years  ago,  when  the  national 
rate  was  21.7.  at  the  very  height  of  the 
Great  Depression. 

So,  speaking  as  a  Senator  from  West 
Virginia,  my  State  is  in  a  depression, 
and  I  say  to  my  friends  in  both  parties 
and  to  my  friends  in  the  House  of 
Representatives  and  to  the  President, 
this  cannot,  simply  cannot,  go  on.  The 
U.S.  Government  has  a  responsibility 
under  the  Constitution,  and  the  Con- 
gress particularly  under  article  I,  to 
provide  for  the  general  welfare  of  the 
Nation,  and  I  think  that  phrase  is  used 
in  the  Preamble  to  the  Constitution. 
But  in  any  event,  the  U.S.  Govern- 
ment must  minimize  the  h\muui  suf- 
fering that  has  resulted  from  this  dark 
episode  in  our  Nation's  modem  histo- 
ry. We  must  put  our  people  who  are 
desperate  for  work,  back  to  work. 

My  people  do  not  ask  for  cheese  and 
butter.  They  do  not  want  welfare. 
They  do  not  want  food  stamps.  They 
want  to  work. 

I  believe  that  it  would  be  useful  at 
this  point  to  review  briefly  the  history 
of  efforts  made  by  my  colleagues  on 
this  side  of  the  aisle  to  provide  mean- 
ingful, timely  aid  to  those  whose  lives 
have  been  so  harshly  buffeted  by  eco- 
nomic forces  beyond  their  control. 
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sion  and  to  recommend  legislation  to 
put  people  back  to  work  and  to  amelio- 
rate suffering.  I  appointed  the  very  ca- 
pable and  very  distinguished  Senator 
from  Michigan,  Mr.  Lcvin,  as  the 
chairman  of  that  working  group,  and 
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Last  September,  the  House  passed 
legislation  that  would  have  provided 
approximately  $1  billion  to  employ 
Jobless  workers.  The  Senate  rejected 
that  legislation  when  it  was  offered  by 
Senate  Democrats.  In  December, 
Senate  Democrats  offered  a  carefully 
constructed  lunendment  to  the  Sur- 
face Transportation  Act  that  would 
have  provided  $5.3  billion  for  a  range 
of  Job-creation  programs  and  addition- 
al unemployment  insurance  to  be  paid 
for  by  phasing  out  for  high  income  in- 
dividuals and  families  the  third  year 
of  the  Reagan-Kemp-Roth  tax  cut 
that  has  provided  a  windfall  to  the 
wealthy.  The  Senate  rejected  that 
amendment  by  a  close,  party  line  vote. 
Beginning  early  in  1982.  Democrats 
took  the  lead  in  seeking  additional  un- 
employment benefits  for  those  who 
have  lost  their  Jobs,  and  achieved  suc- 
cess with  the  institution  of  a  Federal 
supplemental  benefits  program  in 
August  and  the  addition  of  extra 
weeks  of  benefits  in  December. 

Tills  chronology  demonstrates  irref- 
utably that,  throughout  the  course  of 
the  current  recession  wtiich  t>egan  in 
July  of  1981,  Democrats  have  been  at 
the  frontlines  attempting  to  aid  those 
who  have  been  its  victims,  and  to 
return  order  to  the  economic  chaos. 

Sadly,  our  efforts  have  been  resisted 
at  every  turn  by  the  Reagan  adminis- 
tration. Time  after  time  the  President 
has  threatened  to  veto  any  Job-cre- 
ation legislation  passed  by  the  Con- 
gress. Even  now  that  Republican  lead- 
ers in  both  Houses  have  joined  Demo- 
cratic leaders  in  saying  that  such  legis- 
lation must  be  passed,  the  President 
still  is  rattling  the  veto  saber.  When 
both  Houses  succeeded  just  before 
Christmas  last  year  in  passing  a  very 
modest  Job-stimulatfon  package  as  a 
part  of  the  continuiiiB  resolution,  con- 
ferees removed  it  from  the  bill  when 
the  President  threatened  to  veto  the 
bill  if  that  language  remained. 

The  democratically  controlled  House 
of  Representatives  has  now  sent  us  a 
Jobs  bill.  The  House  leadership  ac- 
knowledged readily  that  the  biU  alone 
was  not  sufficient  to  care  properly  for 
all  of  the  need  that  has  resulted  from 
this  recession,  and  this,  in  the  view  of 
my  colleagues  over  on  the  House  side, 
is  only  the  first  of  several  phases  of 
legislation  to  confront  the  problems  of 
the  economy  and  the  dislocation  those 
problems  have  created. 

But  the  House  bill,  even  though  its 
principal  advocates  acknowledge  that 
is  was  Insufficient  to  address  the  prob- 
lems to  which  it  was  directed,  was  re- 
duced in  size  by  the  Senate  Appropria- 
tions Committee.  At  the  begirmlng  of 
this  session  of  the  Congress  I  appoint- 
ed, under  the  auspices  of  the  Demo- 
cratic conference,  a  task  force  on 
emergency  huiman  needs.  Its  mission 
was  to  examine  carefully  the  level  and 
location  of  joblessness  and  human  dis- 
tress resulting  from  the  Reagan  reces- 


Its  members  included  Seiuitors  BmoA- 
BCAM,  BnHPERS,  Cranstoh.  Dixom. 
DoDD,  Matsunaga,  Mrzehbavm.  Pnx, 
Pryor,  Rawdolph,  and  Sarbahis.  Sen- 
ator Levin  and  his  task  force  members 
took  their  responsibility  with  the 
greatest  of  seriousness.  They  labored 
diligently  over  the  past  several  weeks, 
and  they  merit  the  highest  commenda- 
tion for  their  work. 

The  task  force  has  determined  that 
the  Congress  must  do  more  than  is 
done  by  the  bill  before  us.  to  put  more 
people  to  work  in  productive,  useful 
jobs,  and  to  provide  a  greater  level  of 
assistance  to  those  who  are  unable  to 
obtain  food,  shelter,  and  medical  care, 
and  it  is  a  privilege  to  associate  myself 
with  their  conclusions.  Not  only  is  it  a 
privilege,  it  is  a  necessity,  based  on  the 
unemployment  statistics  I  have  Just 
read  to  this  body,  and  I  am  sure  that 
anyone  of  my  colleagues  might  readily 
imagine  the  torment  which  he  would 
experience  if  his  State  had  had  an  un- 
employment rate  in  January  of  20.4 
percent. 

It  is  not  easy  to  sleep  at  night  when 
one  represents  a  State  that  is  in  such 
dire  circumstances.  Mine  is  not  Just  a 
rural  State;  it  is  a  heavily  industrial- 
ized State.  We  produce  steel,  we 
produce  coal,  ferroalloys,  glass,  chemi- 
cals; one  of  the  largest  chemical  com- 
plexes in  the  Western  Hemisphere  is 
located  in  and  around  the  State  cap- 
ital of  West  Virginia,  in  the  Kanawha 
Valley,  and  those  industries  have  been 
made  anemic,  by  the  unfair  trade  prac- 
tices of  other  countries,  and  as  a  result 
of  many  other  reasons  and  causes.  So 
it  is  not  Just  a  privilege  to  associate 
myself,  it  is  also  a  matter  of  necessity, 
with  the  conclusions  reached  by  Mr. 
Levin  and  his  working  group. 

The  package  of  additions  to  the 
Senate  committee  bill  is  an  extremely 
modest  package.  It  totals  $1.66  billion. 
After  this  amount  is  added  to  the  cost 
of  the  Senate  committee's  recommen- 
dation as  it  has  been  modified  on  the 
floor  to  date— $3.66  billion— the  total 
cost  of  the  bill  would  be  $5.32  billion. 
The  amendment  will  provide  funds 
to  employ  over  265,000  persons  and 
make  available  hiunanitarian  assist- 
ance to  tens  of  thousands  more. 

Now.  Mr.  President,  I  ask  this  body, 
I  ask  each  of  my  colleagues  on  both 
sides  of  the  aisle,  how  can  we  do  less 
to  confront  the  distress  that  we  see  in 
many  areas  of  this  country,  particular- 
ly while  imagining  the  distress  in  a 
State  that  has  the  unemployment  rate 
that  my  State  has  and  other  States 
also  have  almost  equal? 

The  amendment  proposes  to  add  $1 
billion  for  additional  Jobs  through  the 


community  development  block  grant. 
The  President  has  said  he  will  never 
accept  make-work  Jobs.  I  am  opposed 
to  make-work  Jobs. 

I  am  pleased  to  advise  the  President 
that  there  is  not  a  single  make-work 
Job  in  this  amendment.  Every  Job  it 
provides  is  for  work  that  needs  to  be 
done  in  our  cities,  towns,  counties,  and 
rural  areas.  The  CDBO  program 
would  focus  on  hiring  the  long-term 
unemployed.  150,000  of  whom  could  be 
put  to  work  with  the  additional  fund- 
ing. Funding  also  is  included  to  pro- 
vide 100,000  additional  Jobs  for  our 
young  people  this  summer,  and  15,000 
additional  Jobs  for  elderly  citizens  age 
55  and  above. 

The  amendment  includes  $50  million 
to  assist  private  charitable  organiza- 
tions to  provide  food  and  shelter  to 
those  who  have  lost  their  homes  and 
have  no  money— no  money,  no 
income— to  buy  food.  These  remarka- 
ble voluntary  organizations  have  in- 
vested unbelievable  energy,  time,  and 
funds  in  trying  to  help  the  helpless. 
We  must  come  to  their  aid.  now  that 
many  have  exhausted  all  financial  re- 
sources available  to  them. 

The  amendment  also  includes  $290 
million  beyond  the  level  provided  by 
the  Committee  for  Emergency  Health 
Care,  particularly  to  pregnant  women, 
infants,  and  young  children,  who  are 
unable  to  obtain  medical  care. 

Every  item  in  the  amendment  is 
badly  needed.  Nothing  is  excessive. 
There  are  no  frills  in  this  amendment. 
There  is  no  pork.  We  often  hear  this 
talk  about  the  pork.  I  would  like  any 
Senator  who  has  not  accepted  some 
pork  for  his  State  at  one  time  or  an- 
other to  hold  up  his  hand.  I  not  only 
accept  it.  I  have  worked  for  it,  because 
it  is  not  "pork"  when  we  build  a  reser- 
voir to  protect  the  lives  and  properties 
of  thousands  of  people  downstream 
who  have  suffered  incalculable 
damage  time  after  time  as  a  result  of 
the  floods  that  have  been  visited  upon 
our  State.  But  even  if  it  must  be  called 
pork  by  some,  there  is  no  pork  in  this 
amendment. 

There  is  nothing  here  but  compas- 
sion and  real,  tangible  help— for  unem- 
ployed individuals  and  their  families 
and  help  for  our  Nation  that  is  strug- 
gling to  get  back  on  its  feet.  I  urge  my 
colleagues  to  carefully  consider  this 
amendment.  It  should  receive  over- 
whelming support.  I  am  not  under  illu- 
sions that  it  will,  but  I  know  that  it  is 
a  necessity  that  ought  to  be  over- 
whelmingly supported.  It  is  legislation 
in  response  to  a  necessity. 

Again,  I  want  to  thank  Senator 
IfviN  and  his  task  force  for  the  effort, 
the  labor,  the  time  that  they  have 
spent  in  developing  this  amendment, 
and  for  the  service  that  the  task  force 
has  done  for  the  unemployed  and  the 
distressed  people  in  this  Nation  who 
are  looking  to  Congress  for  assistance 


in  returning  to  self-sufficiency.  I  urge 
the  adoption  of  the  amendment. 

I  thank  the  Senator  for  yielding. 

Mr.  SARBANES  addressed  the 
Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Will  the  Senator 
yield  me  4  minutes? 

Mr.  LEVIN.  How  much  time  do  I 
have  remaining? 

The  PRESIDINO  OFFICER.  The 
Senator  from  Michigan  has  3  minutes 
and  35  seconds  remaining. 

Mr.  LEVIN.  I  yield  3  minutes  to  the 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
rise  in  very  strong  support  of  this 
amendment  which  I  have  Joined  the 
distinguished  Senator  from  Michigan 
in  offering,  I  want  to  commend  Sena- 
tor Levin  for  the  very  able  and  effec- 
tive leadership  he  provided  as  chair- 
man of  the  Democratic  task  force  on 
emergency  human  needs.  As  a  member 
of  the  task  force  I  know  personally  of 
his  sklU  and  dedication. 

I  think  the  package  that  has  been 
developed,  which  provides  funds  for 
job  creation,  emergency  food  and  shel- 
ter, and  emergency  health  care,  de- 
serves the  overwhelming  support  of 
this  body. 

I  also  want  to  commend  the  minority 
leader  for  his  strong  leadership  estab- 
lishing the  task  force  and  urging 
action  with  respect  to  the  very  critical 
unemplojrment  problem.  The  preserv- 
ing human  needs  of  our  citizens  devel- 
op a  hysterical  perspective  about  the 
imemployment  rate.  We  are  now  in 
our  sixth  consecutive  month  of  an  un- 
employment rate  over  10  percent,  that 
is,  unemployment  in  double-digit  fig- 
ures. 

Mr.  President,  it  was  not  very  long 
ago  that  the  unemployment  rate  was 
down  around  6  percent.  In  fact, 
throughout  1978  and  1979— in  other 
words  over  that  24-month  period.  1978 
and  1979— the  unemployment  rate 
ranged  between  5.6  and  6.4  percent. 
There  is  no  month  in  that  period 
when  it  went  above  6.4  or  below  5.6 
percent. 

In  1980,  it  started  moving  up  and 
reached  a  high  of  7.8  percent  in  July 
1980— an  unemplosrment  level  last 
reached  in  December  1976— and  then 
began  to  move  down,  reaching  7.2  per- 
cent a  year  later  in  July  1981. 

Since  July  1981.  the  unemployment 
rate  has  moved  steadily  upward; 
upward  throughout  the  balance  of 
1981  and  throughout  all  of  1982. 
reaching  a  peak  of  10.8  percent  in  the 
month  of  December.  For  the  first  2 
months  of  this  year  the  civilian  unem- 
ployment rate  has  been  10.4  percent. 
This  double-digit  unemployment  is  by 
far  the  worst  unemployment  we  have 
experienced  in  this  country  since 
before  World  War  II.  In  fact,  anything 
above  9  percent  would  be  the  worst 
imemployment    experienced    in    this 


country  since  before  World  War  II.  so 
we  are  facing  an  unprecedented  prob- 
lem in  this  generation. 

The  amendment  before  us  does  not 
fully  respond  to  the  magnitude  of  that 
problem.  Unfortimately  we  are  con- 
fronted with  President  Reagan's  veto 
threat.  It  is  however  an  effort  to  do 
something  to  respond  more  effectively 
to  the  problems  of  Job  creation,  emer- 
gency food  and  shelter,  and  emergency 
health  care  than  the  committee  bill. 
And  in  each  of  these  areas  the  pro- 
grams can  be  implemented  immediate- 
ly. This  is  an  opportunity  for  the 
Senate  to  respond  to  pressing  hvunan 
needs  and  to  start  putting  our  people 
back  to  work,  an  overriding  priority 
for  public  policy.  I  strongly  urge  the 
Members  of  the  Seante  to  support  this 
amendment. 
Mr.  LEVIN  addressed  the  Chair. 
The  PRESIDINO  OFFICER.  The 
time  of  the  Senator  from  Michigan 
has  expired. 

Mr.  HATFIELD.  Does  the  Senator 
wish  me  to  yield  another  minute  or 
two? 

Mr.  LEVIN.  That  would  be  unneces- 
sary, but  I  do  appreciate  the  offer. 

Mr.  HATFIELD.  lAr.  President.  I 
yield  myself  whatever  time  is  required. 
Mr.  President.  I  certainly  can  em- 
pathize with  the  purposes  of  this 
amendment.  This  amendment  incorpo- 
rates many  programs  which  are  very 
worthy  and  certainly  not  ones  that  I 
would  have  any  problons  in  support- 
ing and  providing  additional  funding. 

But.  Mr.  President,  let  me  indicate 
that  in  this  amendment  we  are  reaUy 
violating  some  very  important  legisla- 
tive principles,  not  that  we  have  not 
on  occasion  in  the  past.  I  am  not 
standing  here  indicating  that  we  have 
never  done  this.  But  1  just  want  to  say 
that  I  think  that  this  bill  can  become 
burdened  with  so  many  extraneous 
matters  and  irregularities  that  the  bill 
can  fall  under  its  own  weight  of  irreg- 
ularities and  wrong  procedures. 

There  are  at  least  two  programs  in 
this  bill  which  exceed  the  authorized 
level.  We  are  always,  in  the  appropria- 
tions process,  being  accused  by  the  au- 
thorizing committees  of  trying  to 
usurp  some  of  their  authority  and  re- 
sponsibility and,  consequently,  we  try 
strenuously  to  refrain  from  doing  so. 

There  are  two  parts  of  this  amend- 
ment which  provide  fimds  for  pro- 
grams not  even  authorized.  These  are 
new  programs:  Preventive  health  and 
emergency  health  shelter  demonstra- 
tion. 

We  have  legislated  on  appropria- 
tions measures  before.  I  am  not  sug- 
gesting this  is  something  new.  But  it  is 
something  that  I  believe  very  definite- 
ly we  should  try  to  restrict,  refrain, 
and  restrain  ourselves  from  doing. 

I  suppose  neither  of  these  argu- 
ments is  as  important  as  the  third  one. 
That  Is  that  I  cannot  support  this 
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amendment  on  the  basis  that  the 
Senate  of  the  United  SUtes  must 
reach  some  ktaid  of  consensus  on  this 
whole  bill.  We  then  have  to  go  to  the 
House  of  Representatives  to  get  a  con- 
ference report  But  then  after  the 
Congteas  has  worked  its  wUl,  we  have 
to  send  it  downtown  to  the  President 
of  the  United  States,  who  has  a  very 
significant  role  in  the  legislative  proc- 
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Notwithstanding  whether  we  agree 
or  disagree,  the  point  is  the  President 
has  a  constitutional  role  and  the  Presi- 
dent has  clearly  indicated  that  this  bUl 
will  reach  unacceptable  levels  and 
with  a  $1.7  billion  added  on  in  this 
amendment.  I  can  assure  the  Senate 
from  my  own  conversations  with  the 
President  on  this  matter  of  a  Jobs  bill, 
it  will  have  reached  unacceptable 
levels. 

It  does  us  precious  little  good  to  go 
through  the  procedures  and  processes 
of  adopting  a  piece  of  legislation  if  we 
cannot  get  the  President's  signature  to 
it.  I  am  not  indicating  that  we  do  not 
have  another  role  to  play.  That  is.  we 
can  handle  a  veto  by  overriding  it. 

I  have  engaged  In  activities  on  this 
floor  in  both  cases,  where  I  have  led 
the  battles  to  support  or  sustain  a  veto 
and  also  I  have  led  a  battle  to  override 
the  veto  of  President  Reagan  and 
other  Presidents  before  him.  I  shall 
probably  continue  to  do  so. 

But  I  do  feel  that  we  have  put  to- 
gether in  the  committee,  and  what  we 
expect  to  bring  out  of  conference,  a 
very  defensible  bill,  one  that  carefully 
analyzes  the  terms  of  authorized  levels 
and  authorized  programs.  If  we  adopt 
this  amendment,  we  wiU  be  putting 
the  entire  Jobs  bill  into  Jeopardy. 

I  want  a  Jobs  bill.  I  think  a  majority 
of  this  body  wants  a  Jobs  bill.  I  think 
we  have  to  recognize  the  role  of  the 
President  in  obtaining  a  Jobs  bill. 

Mr.  President,  again  I  want  to  thank 
the  Senator  from  Michigan  and  his  co- 
horts who  have  supported  this  amend- 
ment because  I  think  they  have  con- 
tributed much  to  our  debate.  I  think 
they  are  helping  to  bring  public  focus 
on  the  importance  of  getting  a  Jobs 
bilL 

I  know  that  when  we  adopted  a  11.2 
billion  Jobs  bill  in  the  lameduck  ses- 
sion, that  was  much  too  much  too 
much  even  then  for  the  President  and 
the  leadership  on  my  side  of  the  aisle. 
As  the  Senator  from  Michigan  remem- 
bers, the  leadership  offered  an  amend- 
ment to  excise  the  entire  modest  $1.2 
billion  Jobs  bill  and  with  a  coalition  of 
Democrats  and  Republicans  we  were 
able  to  keep  the  Jobs  bill  in  the  Senate 
version.  It  went  to  conference  where 
we  lost  the  battle. 

So  I  do  not  feel  an  adversarial  rela- 
tionship with  the  Senator  in  this 
matter  at  all.  It  is  only  at  what  level 
can  we  expect  to  get  a  Jobs  bilL  I  only 
submit  to  the  efforts  of  the  Senator 
from  Michigan  that  I  believe  from  my 


information,  from  my  analysis,  that 
we  wUl  not  get  a  Jobs  bUl  if  we  adopt 
this  amendment.  I  suppose  I  can  end 
up  by  saying  I  would  rather  have  a 
half-loaf  than  no  loaf. 

Mr.  LEVIN.  If  the  Senator  will  yield, 
is  it  not  correct  that  the  White  House 
has  agreed  to  accept  a  Jobs  bill  signifi- 
cantly above  the  committee  figure? 

Mr.  HATFIELD.  I  am  sorry,  I  did 
not  hear  the  Senator. 

Mr.  LEVIN.  To  follow  on  the  line  of 
reasoning  of  my  friend  from  Oregon, 
is  it  not  accurate  to  say  that  the 
White  House  would  accept  a  Jobs  bill 
in  the  area  of  $4.5  billion? 

Mr.  HATFIELD.  Let  me  clarify  the 
situation  by  saying  that  $4.4  billion  is 
the  upper  range.  We  are  talking  about 
a  range  in  the  area  of  acceptability. 
Also,  we  are  talking  about  new  moneys 
and  reprogramed  or  accelerated 
moneys,  and  so  forth.  So  we  are  talk- 
ing about  a  range  up  to  $4.4  billion. 

As  I  understand  the  Senator's 
amendment,  we  would  go  to  $5.3  bil- 
lion under  the  Senator's  proposal. 
That  is.  $5.3  billion  above  the  $4.4  bU- 
lion  puts  it  in  the  realm  of 
nonacceptabillty  by  the  White  House, 
as  I  have  received  the  commimlcation 
from  the  White  House. 

Mr.  LEVIN.  I  think  that  $3.6  billion 
is  significantly  less  than  the  $4.4  bU- 
llon  which  the  White  House  said  it 
would  accept  and  far  below  what  the 
House  of  Representatives  adopted  at 
$4.9  billion. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. One  of  the  reasons  that  we  put  it 
at  that  level  is  to  provide  room  for  ne- 
gotiations at  the  conference  level  suid 
for  the  traditional  expectation  that  we 
would  probably  have  to  accept  a  few 
amendments  on  the  floor  that  would 
bring  that  level  up  from  $3.8  billion 
into  a  realm  where  between  that  level 
and  $4.9  billion  of  the  House  we  would 
end  up  at  $4.4  billion. 

Mr.  LEVIN.  I  hope  that  such  amend- 
ments will  be  offered  so  that  that  can 
be  accomplished. 
Mr.  HATFIELD.  Mr.  President.  I  am 

ready  to  yield  back  my  time. 

The    PRESIDINO    OFFICER    (Mr. 

Dnrroif).  Time  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 

amendment. 
Mr.  LEVIN.  I  ask  for  the  yeas  and 

nays.  Mr.  President. 

The     PRESIDING     OFFICER.     Is 

there  a  sufficient  second?  There  is  a 

sufficient  second. 
The  yeas  and  nays  were  ordered. 
The   PRESIDINO   OFFICER.   The 

question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Michigan. 

The  yeas  and  nays  have  been  ordered. 

and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  BOREN  after  having  voted  in 

the  negative.  Mr.  President,  on  this 

vote  I  have  a  pair  with  the  Senator 

from  California  (Mr.  Crakstow).  If  he 

were  present  and  voting,  he  would  vote 


"yea."  If  I  were  at  Uberty  to  vote.  I 
would  vote  "nay."  I  withdraw  my  vote. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Arm- 
STRORQ).  the  Senator  from  Kansas 
(Mr.  Dole),  the  Senator  from  Minne- 
sota (Mr.  DrntEHBKBGSR).  the  Senator 
from  Idaho  (Mr.  Symms),  the  Senator 
from  Texas  (Mr.  Towbr),  and  the  Sen- 
ator  from  Connecticut  (Mr.  WncKKR). 
are  necessarily  absent. 

Mr.  BYRD.  I  announced  that  the 
Senator  from  Texas  (Mr.  BniTsni). 
the  Senator  from  California  (Mr. 
Cramstom),  the  Senator  from  Colorado 
(Mr.  Hart),  the  Senator  from  South 
Carolina  (Mr.  Hollihgs).  the  Senator 
from  Louisiana  (Mr.  Johhston),  and 
the  Senator  from  Hawaii  (Mr.  »«at8U- 
ifAGA)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber wishing  to  vote? 

The  result  was  armounced— yeas  34, 
nays  53,  as  follows: 


[RoUcall  Vote  No.  16  Leg.] 


yEAS-34 

Bauctu  Olcnn 

Biden  Huddleston 

Binsaman  Inouye 

Bradley  Jacluon 

Bumpen  Kennedy 

Burdick  Lautenbert 

Byrd  Lemhjr 

ChUes  Levin 

Dixon  Long 

Dodd  Mathiu 

Eacleton  Meleher 

Ford  Metzenteum 

NAYS-53 

Abdnor  Hmtch 

Andrews  HaUield 

Baiter  Hawkini 

BoachwiU  Hecht 

Chafee  HeHln 

Cochran  Heins 

Cohen  Helms 

D'Amato  Humphrey 

Danforth  Jepsen 

DeConcinl  Kanebaiun 

Denton  Kasten 

DomenicI  Laxalt 

East  Lusar 

Exon  Haltingly 

Oam  llcCIure 

Ooldwater  ICurkowskl 

Oorton  Hlckles 

Oraaaley  Nunn 

PRESEaJT  AND  OIVINO  A  LIVE  PAIR.  AS 
PREVIOUSLY  RECORDED— 1 

Boren.  against 

NOT  VOTINO— la 
Armstrong  Durenberger        Matsunaga 

Bentaen  Hart  Symms 

Cranston  HoUings  Tower 

Dole  Johnston  Welcker 

So  Mr.  Levin's  amendment  (UP  No. 
36)  was  rejected. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  I  have  prepared  amend- 
ments which  would  resolve  a  bureau- 
cratic nightmare  that  I  have  been 
trying  to  imsnarl  for  several  years. 


Mitchell 

Moynihan 

PeU 

Pryor 

Randolph 

Riegle 

Sarbanes 

Sasser 

Specter 

Tsongas 


Packwood 

Percy 

Prcasler 

Proxmire 

Quayle 

Roth 

Rudman 

Simpson 

Stafford 

Stennls 

Stevens 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 

Zorinsky 


Either  of  these  amendments  would 
waive  a  requirement  of  the  Depart- 
ment of  Health  and  Human  Services 
that  the  Wayne  County  government 
repay  with  interest  a  1974  grant  to 
help  prevent  Juvenile  dellnqumcy. 
HH8  charges  that  the  county  fafled  to 
meet  a  technical  requirement  of  the 
grant,  even  though  it  is  clear  that  the 
goals  of  the  contract  were  in  fact 
achieved.  The  county  subcontracted 
with  a  group  called  Action  House  to 
conduct  work-training  projects  in 
neighborhood  improvement,  using 
young  men  and  women  referred  by  an- 
other Juvenile  center  in  the  project 
area.  However,  that  center's  opening 
date  was  delayed  and  it  was  unable  to 
refer  clients,  so  Action  House  proceed- 
ed to  draw  directly  from  the  same 
target  neighborhood  using  referrals 
from  parents,  neighborhood  churches 
and  the  police.  HHS  has  insisted  that 
this  change  from  the  contract  agree- 
ment required  a  formal  amendment  to 
the  contract. 

While  acknowledging  the  procedural 
error,  the  county  and  I  have  argued 
strenuously  but  unsuccessfully  that 
HHS  should  waive  the  severe  penalty 
for  this  technical  error— repayment  of 
the  contract  amount  plus  interest  to- 
talling $142.623.04— because  the  pro- 
gram was  deemed  successful  and  Juve- 
niles in  Wayne  Coimty  were  well 
served  by  it.  The  only  avenue  left 
seems  to  be  legislative  relief. 

Mr.  HATFIELD.  I  am  sympathetic 
to  the  problem  as  the  Senator  from 
Michigan  has  described  it.  but  I  would 
be  reluctant  to  establish  a  precedent 
that  might  wpear  to  be  overruling 
complicated  audit  findings  on  an  ap- 
propriations bill. 

Can  the  Senator  from  Michigan 
pursue  this  matter  with  the  new  Sec- 
retary of  Health  and  Human  Services? 
I  would  hope  she  could  examine  exist- 
ing discretion  if  possible  and  appropri- 
ate before  legislative  solutions  are  con- 
sidered. 

Mr.  LEVIN.  I  would  be  glad  to  un- 
dertake such  a  mission  and  report  the 
results  back  to  the  committee. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  5  minutes  with  regard  to  a  matter 
that  is  not  on  the  list. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

HKVrTALIUNC  THE  ECONOlfT  OP  THE  PACinC 
NORTHWEST 

Mr.  McCLURE.  Mr.  President,  on 
Monday,  during  the  Appropriations 
Committee  markup  on  HJl.  1718. 1  of- 
fered an  amendment  to  revitalize  the 
economy  of  the  Pacific  Northwest  by 
clarifying  authorities  available  to  the 
Bonneville  Power  Administration.  The 
region  has  been  particiilarly  hard  hit 
by  the  effects  of  the  recession,  suffer- 
ing an  enormous  loss  of  jobs  In  the 
timber,  transportation,  construction, 
and   basic   Industrial   sectors   of  the 


economy.  The  region  and  its  economy 
are  heavily  dependent  on  electric 
energy  and.  therefore,  respond  dra- 
m^M<-«ny  to  changes  in  rates  for  such 
power.  The  Bonneville  Power  Adminis- 
tration is  the  principal  marketer  of 
power  for  the  Northwest  and  as  such 
can  influence  substantially  its  econo- 
my. Currently.  BPA  has  a  surplus  of 
power  which.  If  made  available  to  in- 
dustrial and  agricultural  users  in  the 
region  at  a  reasonable  rate,  could  stim- 
ulate economic  activity  and  create  a 
positive  Investment  climate. 

My  amendment  would  have  clarified 
BPA's  authorities  in  their  ratemaklng 
process  to  accomplish  this  end.  Howev- 
er, I  withdrew  the  amendment  because 
of  concerns  raised  by  some  members  of 
the  Northwest  delegation  and  interest- 
ed parties  within  the  region.  After  sub- 
sequent discussions  with  my  col- 
leagues, we  have  concluded  that  a  leg- 
islative solution  is  not  necessary  at 
this  time  because  we  now  believe  that 
administrative  action  will  be  taken  by 
the  Secretary  and  BPA  under  the  au- 
thority of  existing  law  almost  immedi- 
ately to  provide  remedy  to  the  present 
situation.  The  Senate  delegation  has. 
however,  agreed  to  send  a  letter  to  the 
Secretary  of  Energy,  Don  Hodel. 
urging  him  to  direct  the  Administrator 
of  BPA  to  take  both  short-  and  long- 
term  action  to  revitalize  economic  con- 
ditions in  the  region.  The  delegation 
particularly  emphasized  the  use  of 
ratemaklng  authoriUes  to  encourage 
sales  of  surplus  power  within  the 
region  to  stimulate  industrial  and  agri- 
cultural production. 

Mr.  F»resldent.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rscoro  the 
letter  to  Mr.  Hodel,  dated  March  9, 
1983. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

n.S.  Skhate. 
WoihingUm.  D.C.,  March  9, 19S3. 
Hon.  DOKAU)  P.  HoDB, 
The  Secretary  of  Snern, 
WaMhinffUm.  D.C. 

Deab  Skketast  Hobkl:  As  you  are  aware, 
the  Pacific  Northwest  is  a  region  particular- 
ly affected  by  the  recession.  While  the  Con- 
gress is  currently  considering  measures 
which  may  help  alleviate  some  of  these  im- 
pacts on  a  national  basis,  we  believe  that 
you  are  in  a  unique  position,  working 
through  the  Bonneville  Power  Administra- 
tion, to  take  actions  that  will  stimulate  the 
economy  of  the  Northwest  without  expendi- 
ture of  Federal  funds. 

We  therefore  urge  you  to  direct  the  Ad- 
ministrator of  BPA  to  take  such  actions,  in 
both  the  short  and  longer  terms,  which  are 
available  and  appropriate  to  stabilize  and 
revitalise  economic  conditions  In  the  region. 
In  particular,  rate  making  authorities 
should  be  utilized  to  encourage  the  sale  of 
surpltis  power  within  the  region  to  enhance 
industrial  and  agricultural  production. 
Sincerely, 

Mabk  O.  Hattixlo. 
Bob  Packwooo, 
Sladc  Oortoh. 
Jaus  a.  McClurx. 
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Mr.  McCLURE.  Mr.  President,  I  am 
particulariy  concerned  with  the  cur- 
rent plight  of  the  direct  service  indus- 
tries such  as  the  aluminum  companies, 
which  are  a  vital  part  of  the  region's 
basic  industrial  base.  The  Administra- 
tor should  use  his  authorities,  in  the 
short  term  to  make  available  surplus 
power  at  a  low  rate  to  DSI's.  More  im- 
portantly, he  should  provide,  either 
within  the  next  ratemaklng  proposal, 
or  by  other  means  a  provision  making 
surplus  power  available  to  the  DSI's, 
as  well  as  other  Industrial  and  agricul- 
tural users  through  the  normal  distri- 
bution mechanisms,  at  a  rate  and  for  a 
duration  of  time  which  provides  incen- 
tive for  Increased  loads. 

It  is  essential  that  a  long-term  cli- 
mate be  created  which  will  provide  the 
assurance  to  Industry  that  large  cap- 
ital Investments  made  in  the  near  term 
are  business  decisions.  The  Adminis- 
trator should  also  insure  that  the 
rates  he  sets  do  not  result  in  one  com- 
pany having  a  distinct  competitive  ad- 
vantage over  another  within  the  same 
industry.  Of  course,  any  overall  rate 
IHvposal  and  availability  of  power  re- 
mains subject  to  the  preference  pro- 
visions of  existing  law. 

I  also  continue  to  be  concerned  with 
the  evolving  situation  regarding  the 
timely  completion  of  the  Washington 
Public  Power  supply  systems  net-bUled 
projects  WPPSS  Nos.  1,  2,  and  3,  and 
the  ability  to  conveniently  finance 
these  projects  through  bond  issues. 
Originally.  I  had  considered  offering 
an  amendment  which  would  have 
given  greater  confidence  to  bondhold- 
ers and  the  financial  markets  in  their 
seciirity  of  their  Investments. 

Again,  because  of  concerns  that  were 
raised.  I  did  not  offer  this  amendment. 
However.  I  continue  to  be  concerned 
that  imless  the  impediments  to  con- 
ventional financing  can  be  removed  or 
that  a  viable  alternative  financing 
scheme  can  be  effectuated,  thatthe 
progress  on  construction  of  WPPSS 
No.  2  and  No.  3  may  be  affected.  The 
Importance  of  these  two  plants,  as  well 
as  WPPSS  No.  1.  to  meet  the  projected 
power  needs  of  the  region  have  been 
clearly  demonstrated.  Any  adverse  al- 
teration in  the  current  construction 
schedules  will  result  in  significant  job 
losses  in  an  area  which  has  already 
been  particularly  hard  hit  and  in  the 
end  wUl  result  in  increased  costs  to  the 
ratepayers  of  the  region. 

I  am  sure  that  my  colleagues  from 
the  Northwest  share  this  concern,  and 
will  Join  me  in  watching  carefully  the 
events  over  the  next  few  weeks  and 
months  with  an  eye  toward  reassessing 
the  need  for  legislation  on  both  the 
WPPSS  net-billed  projects  and  the 
proposed  rate  structure  which  I  re- 
ferred to  earlier. 
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Mr.  President.  I  yield  to  the  Junior 
Senator      from      Washington      (Bfr. 

OORTOH). 

Mr.  GORTON.  Mr.  President.  I 
should  like  to  add  to  the  statement  of 
the  Senator  from  Idaho  only  that  he 
has  worked  in  this  matter  in  the  inter- 
ests of  the  entire  Pacific  Northwest. 

I  have  agreed  with  him  and  worked 
with  him  on  the  course  of  action  in 
the  drafting  and  revision  of  the 
amendment  and  the  letter  which  suc- 
ceeds it.  I  thank  him  for  the  help  in  a 
process  which  is  of  great  importance 
to  the  State  of  Washington  and  the 
entire  Pacific  Northwest. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Washington  for  his  comments. 
We  worked  very  closely  with  the 
senior  Senator  from  Washington  (Mr. 
Jacxsoh).  who  also  conciws  in  this 
action  and  Joined  in  signing  the  letter. 
B4r.  HATFIELD.  Mr.  Prtsident.  I  am 
pleased  to  Join  my  colleagues  from  the 
Northwest  In  directing  the  Bonneville 
Power  Administration  to  take  every 
action  within  existing  administrative 
authority  to  stabilize  and  revitalize 
the  region's  economy. 

As  my  colleague  pointed  out,  the  Pa- 
cific Northwest  is  suffering  from 
severe  unemployment.  The  forest 
products  industry  is  at  an  all-time  low, 
down  some  40.000  direct  Jobs  since 
1979.  The  transportation  equipment 
industry  and  agricultural  production 
are  lagging.  Frankly,  basic  industry  in 
the  region  is  hurting. 

Another  industry  which  is  ailing  and 
on  the  critical  list  is  the  aluminum 
production  sector.  Our  region  is  the 
Nation's  primary  aluminum  producer, 
with  fully  one-third  of  the  total  capac- 
ity In  the  country.  The  aluminum  in- 
dustry presently  is  down  to  nearly  50 
percent  of  normal  production.  About 
40.000  of  the  region's  13.000  alumin- 
um plant  workers  have  been  laid  off 
and  the  situation  could  become  worse. 
Iifany  of  these  workers  live  and  work 
In  the  State  of  Oregon. 

I  am  extremely  concerned  about  this 
situation.  Due  to  the  important  impact 
energy  rates  have  on  the  viability  of 
our  basic  industries,  particularly  the 
aliuninum  industry,  we  miist  take 
every  action  to  minimize  power  rate 
Increases  especially  in  the  near  term. 

As  a  result  of  our  appropriations 
hearings  and  discussions  with  energy 
officials,  in  my  view.  Bonneville  has 
the  authority  in  its  ratemaking  proc- 
ess to  stimulate  the  economy  and 
create  a  more  positive  investment  cli- 
mate. As  Senator  McClurk  observes, 
there  is  a  surplus  of  power  in  the 
region  which  could  be  offered  to  the 
DSI's  to  restart  idle  industry.  This 
could  restilt  in  Increased  power  reve- 
nues to  BPA  and  ultimately  in  reduced 
power  rates  for  all  customers.  As  the 
Senator  notes,  there  was  concern  ex- 
pressed In  the  region  over  any  BPA 
amendment  on  the  Jobs  bill.  It  was  im- 
clear  to  some  what  Impact  the  lan- 


guage would  have  on  the  complex  pro- 
visions of  the  recently  passed  North- 
west Energy  Act.  Without  going  into 
detail  on  that  matter,  let  me  say.  that 
In  our  Judgment.  Bonneville  has  the 
authority  to  assist  Industry  In  the 
region  and  should  proceed  to  do  so.  If 
problems  occur,  and  we  do  not  expect 
it.  then  legislative  action  may  be  nec- 
essary in  either  the  authorizing  or  ap- 
propriations process. 

I  compliment  my  colleague  for 
bringing  this  critical  problem  to  the 
members  of  the  Senate  today.  His 
leadership  and  support,  as  chairman 
of  the  Energy  and  Natiu^  Resources 
Committee,  is  vital  to  the  success  of 
our  efforts  to  revitalize  the  economy 
of  the  Pacific  Northwest. 

I  share  my  colleague's  concern  over 
the  myriad  problems  created  as  an 
outgrowth  of  the  WPPSS  debacle. 

His  preliminary  proposal,  as  I  under- 
stant  it,  would  have  In  effect  "walled 
off  the  net-billed  nuclear  plants  1,  2. 
and  3  from  the  terminated  plants  4 
and  5. 1  concur  with  efforts  to  protect 
the  Federal  interest  in  the  net-billed 
projects. 

One  of  the  Impediments  to  conven- 
tional financing  of  the  net-billed 
plants  Is  the  possibility  that  the  flow 
of  fimds  from  BPA  through  the 
supply  system  (WPPSS)  to  the  bond- 
holders could  be  interrupted.  Al- 
though there  is  no  clear  or  present 
danger  of  commingling  funds  from 
BPA  with  those  of  the  terminated 
plants,  we  must  guard  against  this 
type  of  unintended  payment  of  funds 
to  WPPSS  4  and  5.  As  Senators  know, 
the  Federal  Government  has  no  finan- 
cial obligation  whatsoever  in  these  two 
terminated  plants,  and  the  Federal 
Government  should  have  none  in  the 
future. 

In  regard  to  the  net-billed  projects, 
the  BPA  should  make  sound  business 
decisions  that  are  necessary  to  protect 
the  ratepayers  of  the  region.  This 
may.  and  in  fact  already  does.  Include 
deferral  and  adjustments  to  the  con- 
struction schedules  on  WPPSS  1  and 
WPPSS  3. 

No  action  should  be  considered 
which  would  adversely  affect  the  eco- 
nomic recovery  of  the  region.  I  am  de- 
termined to  minimize  the  adverse  con- 
sequences of  our  regional  energy  prob- 
lems, which  in  large  measure  are  a 
result  of  the  nuclear  power- WPPSS 
mess. 

I  assure  my  colleague  that  I  will  con- 
tinue to  monitor  this  situation  closely 
and  hope  that  the  Senator  from  Idaho 
will  continue  to  provide  leadership  in 
this  area. 


The   PRESIDING   OFFICER.   The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 


AMKITOICXirT  IIO.  489 

(Purpose:  To  amend  the  Railroad  Unem- 
ployment Insurance  Act  to  provide  supple- 
mental unemployment  benefits  to  certain 
employees  with  less  than  10  years  of  serv- 
ice) 
Mr.  FORD.  Mr.  President.  I  call  up 

amendment  No.  489. 


The  Senator  from  Kentucky  (Mr.  Fobb) 
proposes  an  amendment  numbered  489. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  following 
new  section: 

RAILROAD  UHKlIPLOYMDrr  BEMCnTS 

Sbc.  .  (a)  The  Railroad  Unemployment 
Insurance  Act  (45  UJS.C.  351  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SUPPLnfEHTAL  BKHKTITS 

"Ssc.  17.  (a)  An  employee  as  defined  In 
secUon  1(d)  of  this  Act  shall  be  entlUed  to 
supplemental  unemployment  benefits  In  ac- 
cordance with  the  provisions  of  this  section 
for  each  day  of  unemployment  In  excess  of 
four  during  any  registration  period  in  such 
employee's  period  of  eligibility  If  such  em- 
ployee— 

'•(I)  has  less  than  ten  years  of  service  as 
defined  In  section  1(f)  of  the  Railroad  Re- 
tirement Act  of  1974.  did  not  voluntarily 
retire,  and  did  not  voluntarily  leave  work 
without  good  cause: 

■■(2)  has  with  respect  to  the  benefit  year 
beginning  July  1,  1982,  exhausted  all  righte 
to  unemployment  benefits  under  this  Act 
other  than  supplemental  unemployment 
benefits  payable  by  reason  of  this  section; 

"(3)  has  no  rights  to  unemployment  bene- 
fits under  any  State  unemployment  com- 
pensation law  or  any  other  Federal  law:  and 
"(4)  Is  not  receiving  unemployment  com- 
pensation with  respect  to  such  day  under 
the  unemployment  compensation  law  of 
Canada. 

"(b)  For  purposes  of  this  section,  an  em- 
ployee shall  be  deemed  to  have  exhausted 
his  rights  to  unemployment  benefits  under 
this  Act  when  no  unemployment  benefits 
(other  than  supplemental  unemployment 
benefits  payable  by  reason  of  this  section) 
can  be  paid  to  the  employee  because  he  has 
received  the  maximum  unemployment  bene- 
fits available  to  him  imder  this  Act,  other 
than  this  section. 

"(c)  The  amount  of  supplemental  unem- 
ployment benefits  payable  to  an  employee 
under  this  section  for  any  day  of  unemploy- 
ment shall  be  equal  to  the  amount  that 
would  be  payable  to  him  for  such  day  under 
section  2(a)  of  this  Act  if  he  were  entitled  to 
receive  benefits  under  such  section. 

"(d)  The  maximum  number  of  days  of  un- 
employment for  which  supplemental  unem- 
ployment benefits  may  be  paid  to  an  em- 
ployee by  reason  of  this  section  shall  be 
fifty. 

"(e)  No  supplemental  unemployment  ben- 
efits shall  be  payable  by  reason  of  this  sec- 
tion for  any  day  before  March  10.  1983,  or 
for  any  day  in  any  registration  period  begin- 
ning after  June  30.  1983. 

"(f)  For  purposes  of  this  section  the  term 
■period  of  eligibility'  means  with  respect  to 
any  employee,  the  period  begliuiing  with 
the  first  day  of  unemployment  following 
the  later  of  (I)  the  day  on  which  he  exhaust- 
ed his  righU  to  unemployment  benefits  (as 
determined  under  subsection  (b))  in  the 
benefit  year  beginning  July  1,  1982.  or  (U) 
January  31.  1983.  and  shall  consist  of  five 
consecutive  registration  periods,  except  that 


no  supplemental  benefits  under  this  section 
shall  be  payable  for  any  day  of  unemploy- 
ment in  any  registralon  period  beginning 
after  June  30. 1983. 

"(g)  The  terms  and  conditions  of  this  Act 
that  apply  to  claims  for  unemployment  ben- 
efits and  the  payment  or  recovery  thereof 
■haU  apply  to  claims  for  supplemental  un- 
employmmt  benefits  and  payment  thereof, 
except  where  inconsistent  with  the  provi- 
sions of  this  section. 

"(hXI)  There  are  authorized  to  be  appro- 
priated from  the  general  fund  In  the  Treas- 
ury to  the  railroad  unemployment  Insur- 
ance account  In  the  UAemployment  Trust 
Fund,  without  fiscal  year  limitation,  such 
sums  as  may  be  necessary  to  pay  supple- 
mental unemployment  benefits  payable  by 
reason  of  this  section.  Such  amounts  shall 
not  be  required  to  be  repaid. 

"(2)  There  are  authorized  to  be  appropri- 
ated from  the  general  fund  in  the  Treasiu? 
to  the  railroad  unemployment  Insurance  ad- 
ministration account  In  the  Unemployment 
Trust  Fund,  without  fiscal  year  limitation, 
such  sums  as  may  be  necessary  to  meet  the 
costs  of  administering  the  program  of  sup- 
plemental unemployment  benefits  estab- 
lished by  this  section.  Such  amounts  shall 
not  be  required  to  be  repaid.". 

(b)  In  addition  to  any  amounts  otherwise 
appropriated  in  this  Act  or  any  other  Act, 
there  are  appropriated  for  the  Railroad  Re- 
tirement Board,  $125,000,000  for  transfer 
into  the  railroad  unemplosmient  Insurance 
account  in  the  Unemployment  Trust  Fund 
in  accordance  with  section  17(h)(1)  of  the 
Railroad  Retirement  Insurance  Act,  and 
$750,000  for  transfer  Into  the  railroad  un- 
employment Insurance  administration  ac- 
count in  the  Unemployment  Trust  Fund  in 
accordance  with  section  17(hK2)  of  such 
Act. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
Senators  Zorinskt,  Durenberger.  and 
Btrd  be  added  as  cosponsors  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Mr.  President,  today  I 
am  offering  an  amendment  on  behalf 
of  myself  and  Senators  Dixoh.  Heiitz. 
Hatch.  Huddleston,  Specter,  Metz- 
ERBAUM,    Percy.   Sarbanes,    D'Amato. 

BURDICK.  RiEGLX,  GLENN,  BIOEN.  ROTH. 

Levin.  Melcher,  Randolph.  Exon. 
MoYmHAN.  Eagleton,  Zorinskt. 
Durenberger.  and  Byrd.  This  amend- 
ment enjoys  strong  bipartisan  support. 
Our  amendment  amends  the  Rail- 
road Unemployment  Insurance  Act  to 
make  luiemployed  railroad  workers 
with  less  than  10  years  of  service  eligi- 
ble for  10  weeks  of  Federal  supplemen- 
tal unemployment  benefits.  Like  the 
Federal  supplemental  compensation 
program  for  workers  in  the  general 
economy,  these  benefits  would  be  fi- 
nanced with  general  revenues.  No  ben- 
efits would  be  payable  after  June  30, 
1983.  The  Railroad  Retirement  Board 
estimates  that  110,000  unemployed 
workers  would  receive  benefits  under 
this  program  totaling  $125  million. 
Our  amendment  is  essentially  the 
same  as  the  amendment  Senators 
Dixon  and  Heinz  and  I  offered  to  the 
continuing  resolution  last  December. 


There  are  currently  an  estimated 
70,000  unemployed  railroad  workers 
with  leas  than  10  years  of  service  who 
have  exhausted  their  entitlement  to 
all  unemployment  benefits.  These  un- 
employed workers  are  currently  ineli- 
gible for  any  benefits  beyond  the  26 
weeks  of  basic  unemployment  compen- 
sation. Moreover,  these  workers  are  no 
longer  entitled  to  any  extended  bene- 
fits. Congress  inadvertently  eliminated 
the  13-week  extended  benefit  program 
for  these  workers  in  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 

Congress  has  recognized  the  urgent 
needs  of  unemployed  workers  in  the 
general  economy  by  twice  providing 
Federal  supplemental  compensation  to 
those  workers  who  have  exhausted 
their  benefits.  Railroad  workers  with 
less  than  10  years  of  service  have  no 
less  urgent  needs.  And  in  fact,  it  can 
be  argued  that  these  unemployed  rail- 
road workers  have  even  greater  needs 
than  those  workers  in  the  general 
economy  because  they  currently  are 
eligible  for  only  26  weeks  of  basic  ben- 
efits. Unemployed  workers  in  the  gen- 
eral economy  are  entitled  to  26  weeks 
of  basic  benefits,  plus  13  weeks  of  ex- 
tended benefits:  and  on  top  of  that  a 
maximum  of  10  weeks  of  the  Federal 
supplemental  benefits,  plus  a  maxi- 
mum extension  of  6  weeks  of  addition- 
al Federal  supplemental  benefits.  And 
Congress  is  currently  exploring  the 
possibility  of  extending  the  supple- 
mental benefits  again.  On  the  other 
hand,  railroad  workers  with  less  than 
10  years  of  service  are  entitled  to  only 
26  we^Es  of  basic  benefits— less  than 
one-half  the  number  of  weeks  avail- 
able to  unemployed  workers  in  the 
general  economy. 

Mr.  I*resldent.  it  will  probablj^  be 
argued  that  Congress— and  I  can  hear 
it  now— has  no  precedent  to  federally 
fund  benefits  for  railroad  workers, 
that  these  workers  have  fought  hard 
to  remain  separate  from  any  Federal/ 
State  unemployment  system  and  so 
should  not  receive  benefits  from  any 
Federal  supplemental  compensation 
program.  Mr.  President,  I  firmly  reject 
this  argument  as  irresponsible  and  in- 
humane. 

Our  amendment  is  not  a  Federal 
bailout  of  the  railroad  imemployment 
insurance  system.  It  is  not  a  replace- 
ment of  the  extended  benefits  pro- 
gram which  Congress  inadvertently  re- 
pealed. It  is  an  extension  of  the  philos- 
ophy and  concern  Congress  expressed 
in  the  Federal  supplemental  compen- 
sation program— that  during  times  of 
national  economic  recession  and  pro- 
longed unemployment,  the  Govern- 
ment has  a  humanitarian  responsibil- 
ity to  provide  assistance  to  its  people. 
This  is  the  purpose  of  the  bill  we  are 
debating  today,  and  the  purpose  of  our 
amendment— to  recognize  the  urgent 
needs  of  workers  who,  through  no 
fault  of  their  own.  are  imemployed 
and  have  exhausted  all  benefits,  and 


have  no  hope  of  returning  to  woiii 
soon. 

To  penalize  these  railroad  workers 
simply  because  their  system  could  not 
anticipate  the  long  periods  of  reces- 
sion and  unemployment  is  cruel  and 
irresponsible.  Regardless  of  what  their 
system  could  have  done,  or  should 
have  done,  here  we  are  with  unem- 
ployed woiicers  and  their  families 
looking  to  Congress  for  equal  treat- 
ment and  humanitarian  assistance.  It 
is  our  duty  and  responsibility  to  assist 
them.  And  if  the  Senate  does  not  act 
to  provide  this  additional  assistance, 
we  will  be  saying  to  these  workers  that 
their  needs  are  not  as  urgent  as  others 
in  the  economy,  that  their  families 
must  suffer  because  we  in  the  Senate 
feel  no  responsibility  to  assist  them.  I 
do  not  believe  this  is  the  message  the 
Senate  wants  to  send  to  these  unem- 
ployed railroad  workers. 

Mr.  President,  our  amendment  is  a 
bi-partisan  amendment.  It  is  cospon- 
sored  by  Senator  Hatch,  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee, which  has  Jurisdiction  over 
this  issue,  and  other  distinguished 
Members  from  both  sides  of  the  aisle. 
I  urge  my  colleagues  not  to  abandcm 
these  unemployed  railroad  workers 
and  their  families,  but  to  recognize 
that  their  needs  are  no  less  great  than 
others  we  have  already  provided  for.  I 
urge  the  adopticm  of  the  amendment 
and  ask  unanimous  consent  that  a 
table  be  Include  in  the  Record  follow- 
ing my  remaiks  showing  the  State-by- 
State  breakdown  of  the  estimated 
numbers  of  these  unemployed  railroad 
woiicers  with  less  than  10  years  of 
service. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

State-bit-state  breakdovm:  Number  of  rail- 
road worken  with  less  than  10  vears  of 
service  who  have  exhausted  all  railroad 
unemployment  benefits 

Alabama 

Alaska 

Arizona..... 


Arkansas 

California 

Colorado 

0>nnectlcut . 
Delaware 


District  of  Columbia . 

Florida 

Oeorgia ~ 

HawaU 

Idaho 

minols 

Indiana  ..„._ 

Iowa. 

Kansas „ 

Kentucky 

Louisiana 

Maine 

Maryland.. 


Massachusetts. 


Michigan 

Mlimesota ... 
Mississippi... 

Missouri 

Montana 


900 

100 
900 

1.000 

3.300 

IJOO 

100 

200 

100 

800 

1.200 

(>) 

400 

5.900 

2.500 

1.900 

1.600 

2.400 

900 

600 

I.OOO 

300 

2J00 

2.100 

700 

2.000 

1.000 
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Netondu 

Nevada 

New  Hampshire . 

New  Jersey — 

NewlfexJkx) 

New  York ~. 

Nortb  Carolina.. 
North  DakoU..-. 

Ohio 

Oklahoma .~ 

Oregon. 
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Pennsylvania  — ..... 

Rhode  Island 

South  Carolina 

South  Dakoa 

Tennessee — 

Texas 

Utah. 


Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


2.000 

200 

{') 

400 

800 

2.100 

700 

SOO 

5.900 

400 

900 

6.400 

(') 

600 

300 

1.100 

3.800 

600 

100 

1.600 

1.300 

1.800 

2.100 

SOO 


thanSO 


Sooice:  Railroad  Retirainent  Board.  December 
IMS. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FORD.  How  much  time  does  the 
Senator  desire? 
Mr.  HEINZ.  Two  minutes. 
Mr.  FORD.  I  yield  2  minutes  to  the 
distinguished  Senator  from  Pennsylva- 
nia. 

The  FRESIDINQ  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania  for  2  minutes. 

Mr.  HEINZ.  Mr.  President.  I  rise  in 
full  support  of  the  amendment  of  my 
good  friend,  and  distinguished  col- 
league from  Kentucky,  Senator  Foro. 
It  is  similar  to  an  amendment  that  we 
sponsored  at  the  close  of  the  97th 
Congress  which  failed  by  a  very 
narrow  margin. 

In  short,  the  amendment  would  pro- 
vide an  additional  10  weeks  of  unem- 
ployment compensation  to  unem- 
ployed railroad  workers  with  less  than 
10  years  of  seniority.  Right  now,  these 
workers  only  receive  26  weeks  of  bene- 
fits. The  program  will  run  through 
June  30  of  this  year,  and  will  cost  the 
Federal  Govenunent  $125  milll<m. 

Because  of  an  inadvertent  change  in 
the  unemployment  laws  in  1981,  these 
workers  could  no  longer  receive  the  13 
weeks  of  extended  benefits  that  they 
received  in  the  past  during  times  of 
high  unemployment.  In  effect,  by 
eliminating  the  national  trigger  for 
the  Federal-State  unemployment  com- 
pensation program,  we  cut  off  all  hope 
for  these  workers  to  receive  extra  help 
during  times  of  high  unemployment. 

Mr.  President,  railroad  workers  and 
steelworkers  are  facing  the  same  types 
of  problems  with  unemployment.  I 
cannot  accept  inequitable  treatment  of 
these  workers  Just  because  they  are 
covered  by  another  unemployment 
compensation  sjrstem. 

Frankly,  my  railroad  workers  from 
Altoona,  Scranton.  and  Pittsburgh— 
the  6,400  who  would  receive  benefits 
from  this  Mil— cannot  understand  why 
die  Congress  refuses  to  provide  them 


with  the  type  of  compassionate  relief 
available  to  workers  in  other  indus- 
tries. I  am  sure  that  the  100,000  rail- 
road workers  who  would  receive  help 
from  this  amendment  find  the  situa- 
tion Just  as  incomprehensible. 

I  urge  my  colleagues  to  restore 
equity  and  fairness  to  our  treatment 
of  the  unemployed. 

Mr.  President,  I  compliment  the 
Senator  from  Kentucky  on  an  elo- 
quent statement  of  the  predicament 
and  of  the  facts  with  respect  to  our 
unemployed  railroad  workers,  of  those 
with  less  than  10  years  service,  in  par- 
ticular. 

There  is  absolutely  no  Justification 
as  we  extend  the  Federal  supplemen- 
tal benefits  program  for  in  some  cases 
12  weeks  to  keep  out  of  that  kind  of 
humanitarian  safety  net  a  very  large 
needy  group  of  people  who  through  no 
fault  of  their  own  have  been  cut  loose 
and  are  in  danger  of  falling  through 
the  net. 

I  hope  my  colleagues  listened  very 
carefully  to  what  my  friend  from  Ken- 
tucky has  said. 

If  we  can  extend,  as  we  intend  to, 
the  Federal  supplemental  benefits  pro- 
gram for  all  the  other  workers  In  this 
country,  we  can  afford  to  do  it  for 
these  railroad  workers  as  well. 
Thank  you,  Mr.  President. 
Mr.  FORD.  I  thank  my  distin- 
guished colleague  from  Pennsylvania. 
•  Mr.  METZENBAUM.  Mr.  President, 
I  am  pleased  to  cosponsor  this  amend- 
ment offered  by  my  colleague  from 
Kentucky,  Mr.  Ford.  This  amendment 
would  help  5.900  railroad  workers  in 
Ohio  with  less  than  10  years  of  service 
who  have  exhausted  all  railroad  imem- 
ployment  benefits.  It  would  provide 
benefits  for  a  total  of  110,000  workers. 
I  urge  my  colleagues  to  support  this 
effort. 

We  have  made  this  effort  in  the 
past,  but  so  far  we  have  been  unsuc- 
cessful. Just  last  December,  during  the 
lameduck  session,  a  similar  amend- 
ment introduced  by  Senator  Ford  lost 
by  only  1  vote  with  the  count  47  to  46. 
The  situation  remains  the  same.  Rail- 
road workers  in  this  country  have 
been  discriminated  against.  We  should 
act  to  give  them  some  of  the  same  un- 
employment assistance  we  are  giving 
to  other  wortters  in  the  country. 

Railroad  workers  are  a  special  case, 
because  their  regular  imemplojrment 
benefits  are  provided  by  the  Railroad 
Unemployment  Insurance  Act,  not 
through  the  regular  State  unemploy- 
ment compensation  programs.  In  1981, 
Congress  unintentionally  deprived  rail 
workers  of  13  weelts  of  extended  bene- 
fits by  removing  the  national  trigger 
in  the  Omnibus  Reconciliation  Act. 
This  amendment  would  partially  cor- 
rect that  problem  by  giving  unem- 
ployed railroad  workers  with  less  than 
10  years  service  10  weeks  of  Federal 
supplemental  benefits. 

In  the  debate  last  December,  oppo- 
nents  to   this   measure   argued   that 


since  the  railroad  employees  are  cov- 
ered by  a  separate  program,  they 
should  not  be  given  benefits  under  the 
supplemental  program.  Opponents 
argued  that  additional  funds  come 
from  that  railroad  unemployment 
trust  fund.  But  that  fund  Is  already  in 
debt— as  are  many  State  unemploy- 
ment trust  funds.  It  is  not  likely  that 
the  fund  can  be  further  extended.  So 
the  problem  remains  of  how  best  to 
assist  the  railroad  workers. 

Frankly,  I  do  not  understand  the  re- 
luctance of  the  Finance  Committee  to 
accept  this  provision.  It  is  a  reasonable 
amount    of    money     for    a    limited 
number  of  workers.  It  corrects  an  in- 
equity in  the  unemployment  benefits 
system.  This  is  a  fair  amendment.  I 
congratulate  my  colleague,  Mr.  Ford, 
for  introducing  it  again.  I  urge  my  col- 
leagues to  support  it.« 
•  Mr.  DIXON.  Mr.  President,  last  De- 
cember 18.  Senator  Ford  and  I  offered 
a  similar  amendment  which  was  de- 
feated by  only  I  vote.  This  effort  is  a 
responsible  way  of  dealing  with  an  in- 
advertent result  of  changes  in  the  1982 
omnibus     reconciliation     bill.     That 
change,  intended  to  limit  payments  of 
extended   benefits   and   save   money, 
abolished    the    national    trigger,    by 
which  railroad  employees  qualified  for 
extended  benefits.  Without  that  na- 
tional  trigger,   railworkers   with   less 
than  10  years  seniority  have  no  way  to 
qualify  for  more  than  26  weeks  of  ben- 
efits. 

This  is  unfair,  because  as  we  all 
know,  other  workers  can  receive  up  to 
55  weeks  of  unemployment  benefits 
through  the  various  imemployment  In- 
surance programs  available  in  current 
law. 

These  workers  are  no  less  troubled 
by  their  Joblessness.  They  have  fami- 
lies to  support,  homes  to  pay  for,  heat 
to  pay  for,  food  to  put  on  their  tables. 
If  enacted,  our  amendment  would 
provide  for  10  weeks  of  Federal  sup- 
plemental compensation  from  March 
10.  1983.  through  June  30.  1983.  which 
is  the  end  of  the  railroad  system's  ben- 
efit year.  It  would  pay  benefits  to  ap- 
proximately 110.000  people  at  a  cost  of 
$125  million. 

We  have  the  assiirance  from  the 
chairman  of  the  Committee  on  Labor 
and  Hiunan  Resources.  Senator 
Hatch,  who  is  a  cosponsor  of  this 
amendment,  that  his  committee  will 
address  the  permanent  solvency  issue 
of  the  railroad  unemployment  insur- 
ance system  in  the  near  future.  Should 
this  occur,  the  eligibility  for  these  pro- 
posed benefits  would  automatically 
terminate,  resulting  in  an  even  lower 
cost  for  this  humanitarian  aid. 

I  urge  my  colleagues  to  support  our 
amendment,  and  right  a  wrong  that 
was  done  Inadvertently  last  year.* 

Mr.  FORD.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 


The  PRESIDZNO  OFFICER.  Who 
yields  time? 

■OnJKXP  BtPtOTBS  KZTEHDED  BKHKTITS 

Mr.  8ARBANE8.  Ux.  President,  I 
am  very  pleased  to  Join  with  my  col- 
leagues in  offering  this  Important 
amendment  to  provide  supplemental 
unemployment  benefits  to  unem- 
ployed railroad  w(Hicers  with  less  than 
10  years  of  service.  Currently,  these 
workers  are  entitled  to  only  the  basic 
26  weeks  of  unemployment  benefits; 
their  eligibility  for  additional  benefits, 
which  was  linked  to  the  national  trig- 
ger for  extended  unemployment  insur- 
ance benefits,  was  eUminated  with  the 
repeal  of  this  national  mechanism  by 
Congress  in  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981.  Our  amend- 
ment would  remedy  this  situation  by 
providing  10  weeks  of  Federal  supple- 
mental unemployment  benefits, 
funded  by  general  revenues,  to  rail- 
road employees  with  less  than  10  years 
of  service  who  have  exhausted  all 
other  unemployment  benefits. 

Fairness  and  equity  require  that 
Congress  take  prompt  action  to  cor- 
rect this  situation  which  has  imposed 
great  hardship  on  railroad  workers 
and  their  families,  hard-working  indi- 
viduals on  whom  we  depend  to  keep 
our  valuable  national  rail  system  oper- 
ating. Many  other  unemployed  work- 
ers will  shortly  be  eligible  for  up  to  65 
weeks  of  total  unemployment  benefits. 
The  'demands  on  unemployed  railroad 
workers— food  bills  and  mortgages, 
doctor's  bills  and  school  tuition,  are  no 
less  pressing.  In  addition,  the  imem- 
ployment rate  for  the  rail  industry  is 
even  higher  than  the  national  figure, 
which  remains  at  the  devastating  level 
of  10.4  percent.  More  and  more  rail- 
road workers  are  also  exhausting  their 
regular  26  weeks  of  benefits  as  a  result 
of  the  continued  recession,  with  little 
hope  of  returning  to  work  in  the  near 
future. 

Mr.  President,  I  have  cosponsored 
and  strongly  supported  legislation  on 
this  matter  both  during  the  current 
Congress  and  in  the  97th  Congress. 
Congress  has  already  taken  action  on 
several  occasions  to  address  the  needs 
of  the  long-term  unemployed  during 
the  current  economic  crisis  and  ex- 
tended unemplojrment  benefits  as  it 
has  been  necessary.  However,  many 
thousands  of  railroad  woriiers  remain 
ineligible  for  similar  benefits  through 
no  fault  of  their  own.  These  men  and 
women  have  contributed  so  much  to 
our  national  strength  throughout 
their  working  careers,  and  I  urge  my 
colleagues  to  Join  me  in  supporting 
this  amendment  to  assist  these  work- 
ers during  their  time  of  economic 
need. 

Mr.  RANDOLPH.  Mr.  President,  it  is 
a  pleasure  to  be  a  cosponsor  of  Sena- 
tor Ford's  amendment  to  provide  un- 
employed railroad  workers  with  less 
than  10  years  of  service  supplemental 
unemployment  benefits.  The  amend- 


ment is  identical  to  S.  97,  which  I  am 
also  cosponsorlng. 

In  my  State,  we  suffer  the  highest 
unemployment  rate  in  the  Natitm,  20.4 
percent.  That  statistic  represents  indi- 
vidual people.  I  believe  we  must  pro- 
vide for  the  needs  of  unnnployed 
workers  and  their  families.  We  are  at- 
tempting to  address  emergency  Jobs 
and  humanitarian  needs  in  this  bill. 

Our  amendment  addresses  an  issue 
of  equity  for  imemployed  railroad 
workers  with  less  than  10  years  of 
sovice.  These  workers  have  no  less  a 
need  for  supplemental  unemployment 
compensation  than  do  others  who 
have  been  unemployed  for  more  than 
26  weeks.  The  Congress  imlntentlonal- 
ly  eliminated  eligibility  for  extended 
benefits  for  these  workers  in  the  1981 
Reconciliation  Act  by  repealing  the 
national  trigger.  Our  amendment 
would  correct  that  problem. 

Railroad  workers  in  West  Virginia 
number  more  than  7.000  and  unfortu- 
nately, there  have  been  substantial 
numbers  laid  off,  many  of  them  for  an 
extended  period  of  time.  Rail  employ- 
ment is  closely  related  to  coal  employ- 
ment in  West  Virginia,  as  in  other 
coal-produdng  States,  and  our  skilled 
workers  in  these  and  other  industries, 
such  as  steel  and  glass,  are  unem- 
ployed. With  the  adoption  of  this 
amendment,  in  West  Virginia  approxi- 
mately 1,800  unemployed  railroad 
woiiiers  with  less  thsin  10  years  of 
service,  would  be  eligible  for  the  ur- 
gently needed  supplemental  unem- 
ployment benefits.  These  workers 
have  exhausted  their  regular  benefits 
and  are  suffering  financial  crises.  Just 
as  other  long-term  unemployed  per- 
sons are  suffering.  The  long-term  un- 
employed rail  workers  are  no  different 
from  workers  in  other  industries  and 
they  should  not  be  treated  differently. 
Our  amendment  will  correct  the  in- 
equity under  current  law. 

I  urge  my  colleagues  to  support  this 
amendment.  It  Is  necessary  and  It  is 
compassionate. 

Mr.  DOLE.  Mr.  President,  I  rise  in 
opposition  to  the  Ford  amendment. 
This  amendment  would  make  unem- 
ployed railroad  workers  with  less  than 
10  years  of  seniority  eligible  for  an  ad- 
ditional 10  weeks  of  unemplojmaent 
benefits.  The  benefits  and  the  admin- 
istrative costs  would  be  financed  out 
of  general  revenues.  The  cost  is  esti- 
mated at  $125  million,  plus  $750,000 
for  administration.  The  program 
would  be  in  effect  until  June  30,  1983. 
As  my  colleagues  on  the  Labor  Com- 
mittee know,  since  that  is  the  Senate 
committee  with  Jurisdiction  over  rail- 
road workers  and  their  programs,  rail- 
road imemployment  insurance  (RRUI) 
has  always  been  treated  separately 
from  the  rest  of  the  unemployment  in- 
surance program  by  the  Congress  and 

the  executive  branch. 
The  Federal  railroad  unemployment 

insurance    system    became    effective 


January  1,  1939.  under  legislation 
worked  out  Jointly  between  the  rail- 
roads and  the  railroad  unions,  with 
the  assistance  of  the  Chairman  of  the 
Railroad  Retirement  Board.  Since  all 
States  had  covered  railroad  worker*, 
the  act  provided  for  the  transfer  to  an 
unemployment  Insurance  account  in 
the  Federal  unemployment  trust  fund 
of  contributions  made  by  the  rail- 
roads. 

This  railroad  workers  unemploy- 
ment system  is  administered  by  the 
Railroad  Retirement  Board  which  is 
composed  of  representatives  from  rail- 
road labor,  railroad  management,  and 
the  public.  Railroad  employers  pay 
contributions  on  a  different  wage  base 
than  that  used  by  other  employers 
and  also  cfmtribute  at  different  rates 
than  the  average  of  all  nonrailroad 
employers.  There  is  no  experience 
rating  in  the  railroad  UI  system. 

Unemployed  railroad  woi^ers  are 
paid  UI  benefits  on  a  daily  basis,  re- 
ceiving checlcs  twice  a  week.  The  dura- 
tion of  the  benefits  depends  on  the  in- 
dividual's seniority. 

Financing  for  the  RRUI  benefits  is 
always  provided  entirely  from  within 
the  railroad  industry.  Basically,  rail- 
road labor  and  management  reach 
agreement  on  what  the  RRUI  pro- 
gram should  be,  and  subsequent  Fed- 
eral legislation  reflects  the  agreement. 
It  is  important  to  emphasize  that 
railroad  unemployment  insurance  is 
completely  separate  from  the  Federal/ 
State  unemployment  insurance  pro- 
gram: 

RRUI  has  separate  legislation,  fi- 
nancing, rules  for  qualification,  bene- 
fit duration,  benefit  amount,  adminis- 
tration, and  operation. 

Railroad  unions  have  long  supported 
this  individual  nature  for  the  program. 
Railroad  unions  opposed  the  adminis- 
tration's proposal  to  put  railroad 
workers  under  the  Federal/State  UI 
and  to  abolish  the  separate  RRUI 
system  as  part  of  the  1982  railroad  re- 
tirement reforms. 

Even  though  the  gentleman  from 
Kentucky  has  proposed  that  the  Rail- 
road Retirement  Board  in  Chicago  ad- 
minister the  benefits  in  the  same 
manner  as  they  pay  present  RRUI 
benefits,  there  is  still  a  large  adminis- 
trative burden  and  a  substantial  cost 
to  the  Federal  taxpayer. 

As  I  understand  the  railroad  unem- 
ployment insurance  system,  the  only 
unemployed  railroad  workers  who  are 
not  currently  eligible  for  benefits 
beyond  26  weeks  are  those  with  less 
than  10  years  seniority.  Unemployed 
railroad  workers  may  receive  up  to  1 
full  year  of  benefits  if  they  have  more 
than  15  years  of  seniority. 

Workers  with  10  years  or  less  service 
lost  eliglbUlty  to  benefits  beyond  28 
weeks  because  of  the  repeal  of  the  na- 
tional trigger  for  the  extended  bene- 
fits (EB)  program.  The  Railroad  "R^ 
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tircment  Board  in  Chicago  interpreted 
that  repeal  to  apply  also  to  the  "on" 
Indicator  of  RRUI  benefits  beyond  26 
we^s. 

If  the  Senator  wishes  to  restore  eli- 
gibility to  railroad  workers  for  a 
longer  benefit  duration,  a  more  appro- 
priate way  would  be,  as  he  has  admit- 
ted, to  amend  the  railroad  unemploy- 
ment insurance  law  to  provide  a  trig- 
ger for  extended  benefits  for  that  pro- 
gram. 

Finally.  I  would  remind  my  col- 
leagues that  financing  has  never  been 
provided  for  benefits  for  railroad 
workers.  The  railroads  have  a  separate 
system  which  they  have  carefully 
guarded  over  the  years.  This  is  not  the 
ttitwj  to  change  that  precedent. 

BIr.  NICKLES.  Mr.  President,  it  is 
with  some  reluctance  and  a  little 
regret  that  I  rise  in  opposition  to  the 
amendment  of  my  good  friend  from 
Kentucky. 

I  realise  quite  clearly  that  he  is  very 
sincere  in  this  amendment.  I  rise  in 
opposition  to  it  for  several  reasons 
which  I  shaU  try  and  outline  to  my 
colleagues,  and  I  hope  that  they  will 
Join  us  in  our  efforts  to  defeat  this 
amendment. 

Mr.  President,  the  amendment  by 
my  good  friend,  the  Senator  from 
KentuclLy.  was  well  stated  by  him.  It 
would  extend  the  unemployment  com- 
pensation benefits  to  unemployed  rail- 
road workers  for  an  additional  10 
weeks. 

My  reasons  for  opposing  this  exten- 
sion are  several.  First,  the  railroad  in- 
dustry, both  rail  labor  and  manage- 
ment, have  decided  on  their  own  to 
never  participate  in  State-Federal  un- 
employment compensation  systems. 
They  have  never  contributed.  They 
have  never  paid  taxes  to  the  Federal 
unemployment  compensation  system. 
They  have  never  paid  taxes  into  the 
State  unemployment  compensation 
system.  And  this  was  by  their  own 
design. 

The  administration  in  the  last  2 
years  has  requested  that  they  inte- 
grate or  move  into  the  Federal-State 
system  and  actually  it  would  be  to  the 
benefit  of  the  unemployed  railroad 
workers  to  do  so.  Actually,  we  find 
that  they  would  receive  greater  unem- 
ployment benefits  in  42  States  if  they 
elected  to  go  under  the  Federal-State 
system,  but  they  have  decided  not  to. 
They  have  bargained  collectively  in 
good  faith,  and  decided  they  wanted  to 
maintain  their  own  rail  unemployment 
system,  and  which  is  somewhat 
unique. 

So  as  a  result,  their  system,  which 
they  have  set  up.  provides  for  differ- 
ent eligibility  requirements  and  differ- 
ent payment  requirements  than  any  of 
the  other  Federal  or  State  systems. 
That  was  on  their  election. 

Now  we  find  some  imemployed  work- 
ers. This  is  certainly  regrettable  be- 
cause  unemployment   is   a   sensitive 
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matter  and  no  one  likes  to  see  anyone 
unemployed  or  to  see  anyone's  unem- 
ployment compensation  benefits  run 
out.  But  now  this  Industry  is  looking 
to  the  Federal  Government  to  put  in 
$125  million  to  carry  them  over  for 
this  period  of  time.  I  would  just  like  to 
bring  to  my  colleagues'  attention  that 
never  In  the  40-year  history  that  we 
have  had  imder  the  rail  unemploy- 
ment system  has  the  Federal  Govern- 
ment ever  contributed  a  dime.  Again 
this  Is  the  choice  of  rail  labor  and 
management  and  the  fact  that  they 
elected  not  to  participate  In  the  Feder- 
al or  State  unemployment  system. 

So  I  urge  my  colleagues  to  reject 
this  amendment. 

I  also  want  to  inform  my  colleagues 
of  the  fact  that  we  are  moving  forward 
on  this  issue  through  the  legislative 
process.  We  have  hearings  scheduled 
on  April  19  before  the  Labor  Commit- 
tee where  we  will  review  the  proposals 
that  are  now  before  Congress  from 
both  rail  management  and  labor.  We 
will  also  be  reviewing,  as  required  by 
law.  the  administration  proposal 
which  incidentally  again  would  bring 
this  industry  under  the  State  and  Fed- 
eral unemployment  system.  I  might 
add  they  are  the  only  industry  which 
does  not  participate  in  the  State-Fed- 
eral UI  system. 

So  I  would  just  hope  that  our  col- 
leagues would  not  change  this  system, 
which  has  been  determined  by  collec- 
tive bargaining,  by  having  the  taxpay- 
ers provide  this  benefit  of  $125  million 
of  unemployment  compensation  bene- 
fits for  which  there  will  never  be,  or  at 
least  under  the  present  system  there 
will  not  be,  any  corresponding  contri- 
butions made  by  their  employer  or  by 
the  employees  Into  that  system. 

I  might  also  add  that,  under  the 
system  that  the  rail  and  management 
employees  have  set  up,  they  contrib- 
ute substantially  less  than  most  other 
employers  in  the  majority  of  States  to 
fund  their  unemployment  compensa- 
tion benefits.  That  may  be  the  reason 
why  their  compensation  programs  are 
in  trouble. 

It  is  true  that  the  unemployment 
fund  for  railroad  workers  is  in  trouble, 
as  well  as  the  retirement  fund,  but  we 
plan  to  address  that,  and  we  hope  to 
make  some  changes  to  put  them  on  a 
sound,  solvent  basis. 

But  I  do  not  think  a  piecemeal  ball- 
out  by  the  Treasury  is  the  answer.  I 
believe  it  would  cwnplicate  rather 
than  enhance  the  solution  in  the  long 
run  for  railroad  unemployment  com- 
pensation programs  problems  and  rail- 
road retirement  systems  problems. 

I  do  not  know  if  there  are  additional 
Senators  who  wish  to  speak,  but  at  the 
appropriate  time,  Mr.  President,  I 
wish  to  make  a  point  of  order  that  this 
is  legislation  on  an  appropriations  bill. 
Mr.  FORD.  Mr.  President,  how 
much  time  do  I  have? 


The  PRBBIDINO  OFFICER.  Nine 
minutes,  fifteen  seconds  remain. 
Mr.  FORD.  I  thank  the  Chair. 
We  are  arguing  a  Uttle  bit  here  phi- 
losophy, and  that  philosophy  is  if  you 
made  a  mistake  you  sink  or  swim  in  it. 
The  accusation  has  been  made  here 
that  collective  bargaining  brought  this 
trouble  on.  I  think  the  distinguished 
Senator  from  Oklahoma  is  absolutely 
erroneous  because  collective  bargain- 
ing did  not  plan  for  unemployment, 
collective  bargaining  did  not  plan  for 
the  recession.  He  claims  this  is  a  piece- 
meal bailout.  I  do  not  understand  that. 
I  do  not  understand  his  reasoning  be- 
cause we  are  giving  all  other  employ- 
ees in  our  industrial  complex  Federal 
supplemental  compensation. 

We  inadvertently  eliminated  the 
trigger  for  these  people.  They  lost  13 
weeks.  Now  we  are  saying  to  them: 
"Just  because  Congress  made  a  mis- 
take, we  inadvertently  eliminated  the 
trigger  you  lost  13  weeks,  that  is 
tough."  But  we  do  not  say  that  to  the 
others.  We  give  them  26.  we  give  them 
13,  we  give  them  10  more  out  of  Feder- 
al supplemental  funds,  we  give  them 
10  more  and  we  say  "No"  to  these 
70,000  unemployed.  Yet  you  are  going 
to  make  points  of  order,  anything  to 
make  these  people  suffer,  70,000  un- 
employed families  suffer,  and  it  is  not 
right  and  I  do  not  believe  my  col- 
leagues will  want  to  vote  against  this 
amendment. 

I  believe  they  want  to  be  helpful.  I 
think  that  is  the  attitude  that  prevails 
in  the  Senate  Chamber  now.  We  are 
trying  to  find  ways  to  take  the  burden 
of  our  economic  situation  off  the 
shoulders  of  those  who  can  least 
afford  it. 

So  I  would  say  to  you,  Mr.  President, 
and  to  our  colleagues  that  this  is  the 
right  thing  to  do.  It  is  wrong  to  say 
"no"  to  them  and  "yes"  to  others.  It  is 
absolutely  wrong  to  say  "no"  to  these 
and  "yes"  to  others. 

Mr.  President,  I  understand  that  the 
motion  is  going  to  be  made  but  I  would 
like  a  point  of  information,  if  I  may.  I 
thought  in  the  unanimous-consent 
agreement  that  was  arrived  at  the 
night  before  last  that  I  was  entitled  to 
an  up-or-down  vote  on  my  amendment. 
The  PRESIDING  OFFICER.  A 
motion  to  table  was  precluded  but 
points  of  order  were  not. 

Mr.  FORD.  So  in  the  unanimous- 
consent  agreement  then  that  I  was  en- 
titled to  an  up-or-down  vote  on  my 
amendment  that  points  of  order  were 
not  included  in  that  unanimous-con- 
sent agreement.  

The  PRESIDING  OFFICER.  In  fact 
time  was  actually  specified  in  the  case 
of  a  point  of  order  being  raised. 
Mr.  FORD.  I  reserve  the  remainder 

of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time. 


Neither  side  is  yielding  time,  time 
win  henceforth  be  counted  against 
both  ddes. 

Mr.  FORD.  Mr.  President,  since  no 
one  appears  to  be  interested  in  speak- 
ing and  to  expedite  the  proceedings  of 
the  Senate  I  yield  back  the  remainder 
of  my  time. 

Mr.  NICKLES.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Nine 
minutes,  twenty-five  seconds. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  enter  into  the  Record  a  statement 
by  the  administration  opposing  the 
amendment  of  my  good  friend.  Sena- 
tor Ford. 

The  statement  follows: 

EIxscirrivK  Oftice,  or  thi  Pwtsmnrr. 
Office  of  Managememt  and  Budget, 

Wathington,  D.C..  March  10,  1983. 

Hon.  DOH  NiCKLES, 

Chairman.  Labor  Subcommittee,  Committee 
on  Labor  and  Human  Resources,   U.S. 
Senate. 
Dear  Don:  The  Administration  strongly 
opposes  S.  97.  a  bill  "To  amend  the  Railroad 
Unemployment   Insurance   Act   to   provide 
supplemental    unemployment    benefits    to 
certain  employees  with  less  than  10  years  of 
service."  We  understand  that  this  provision 
will  be  offered  as  an  amendment  to  the  Sup- 
plemental Appropriations  bill. 

As  you  know,  I  testified  on  March  1  before 
the  House  Energy  and  Commerce  Commit- 
tee on  the  financial  crises  facing  both  rail- 
road unemployment  insurance  and  railroad 
retirement.  The  Administration  has  pro- 
posed comprehensive  restructuring  of  the 
railroad  unemployment  insurance  system, 
merging  the  separate  rail  unemployment  in- 
surance system  with  the  regular  Federal/ 
State  unemployment  insurance  systems. 
Under  this  approach,  rail  employees  would 
be  eligible  for  extended  unemployment  In- 
surance benefits  on  the  same  basis  as  all 
other  workers.  In  addition,  rail  workers  in  at 
least  42  States  would  be  eligible  for  higher 
weekly  benefit  amounts  under  the  regular 
Federal/State  UI  programs  than  under  the 
separate  rail  UI  system. 

We  anticipate  working  together  with  you 
and  your  Committee  on  this  comprehensive 
rail  UI  restructuring  proposal  as  well  as  the 
reform  of  the  financially  ailing  rail  Industry 
pension  system.  I  look  forward  to  the  hear- 
ing which  you  have  scheduled  on  April  19 
on  railroad  retirement  and  railroad  UI.  Any 
changes  mtule  to  conform  rail  UI  more 
closely  to  regular  Federal/State  UI  should 
be  made  on  a  systematic,  not  piecemeal, 
basis.  The  rail  UI  system  remains  separate 
and  unique  at  the  request  of  the  rail  sector, 
which  sought  to  be  the  only  industrial 
sector  exempt  from  the  regular  Federal/ 
State  UI  program.  Rail  UI  should  not  be 
permitted  to  pick  and  choose  only  those  fea- 
tures of  the  regular  Federal/State  UI 
system  that  happen  to  prove  attractive  to 
rail  UI  at  a  point  in  time. 

The  enclosed  sheet  summarizes  the  Ad- 
ministration's opposition  to  S.  97. 

In  sum,  we  oppose  increasing  general  fund 
expenditures  by  $125  million  In  fiscal  year 
1983.  The  costs  of  this  measure  are  to  be 
borne  entirely  by  the  general  Treasury, 
rather  than  by  the  railroad  unemployment 
Insurance  fund. 

Sincerely,      dawd  A  Stockmah, 

Director. 
Enclosure. 


RAUJtOAO  UmMTLOTimrT  Ihsdkahck— No 

PSC 

Railroad  Unemployment  Insurance 
(RRUI)  is  a  separate,  distinct  system  from 
the  rest  of  the  Federal-SUte  UI  system. 

RRUI  Is  operated  and  financed  completely 
separately  from  other  UI.  It  is  that  way  be- 
cause organized  labor  and  the  railroads 
wanted  it  that  way  and  convinced  Congress 
to  enact  separate  legislation  to  do  so. 

RRUI  is  designed  by  railway  labor/man- 
agement and  Is  financed  entirely  within  the 
Industry. 

RRUI  Is  considerably  more  liberal  In  some 
ways  than  regular  UI.  (e.g.,  RRUI  pays  for 
single  days  of  unemployment,  and  requires 
no  "waiting  week".) 

Federal  funds  should  not  be  used  to  pay 
extra  benefits  to  claimants  under  a  UI 
system  with  different  operation  and  rules 
that  was  created  separately  at  the  behest  of 
the  railroad  industry. 

In  the  1974-75  recession  the  Congress  and 
the  Administration  recognized  the  separate 
nature  of  RRUI  and  none  of  the  extra  UI 
benefits  enacted  for  that  recession  (payable 
1975-1978)  were  extended  to  RRUI. 

If  any  changes  are  to  be  made  to  make 
RRUI  more  like  regular  UI,  the  entire 
RRUI  system  should  be  changed,  rather 
than  permitted  to  pick  and  choose  and 
adopt  only  those  features  of  the  regular  UI 
system  that  happen  to  prove  attractive  to 
RRUI  at  a  point  In  time. 

Mr.  President,  I  have  circulated  a 
copy  of  this  letter  in  addition  to  a 
letter  signed  by  myself  and  also  Sena- 
tor £>OLE,  chairman  of  the  Finance 
Committee,  which  shares  jurisdiction 
over  their  unemployment  system. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UjS.  Senate, 
Washington,  DC,  March  11,  1983. 
Dkab  Colleague:  We  urge  you  to  vote 
against  the  Ford  amendment  to  HR  1718. 
This  amendment  which  is  new  legislation  on 
an  appropriations  bill,  would  provide  sup- 
plemental unemployment  benefits  from  the 
general  treasury  to  railroad  workers. 

In  the  entire  40-plus  years  of  the  railroad 
unemployment  benefit  system,  the  General 
Treausry  has  never  paid  for  any  railroad  im- 
employment  benefits— extended  or  regular 
benefits.  Those  benefits  have  always  been 
paid  for  by  the  Railroad  Unemployment 
Trust  Fund. 

Rail  management  pays  Into  that  Trust 
Fund;  they  do  not  contribute  any  funds  to 
the  Treasury  or  State  programs.  The  rail  In- 
dustry and  unions  have  freely  elected  to 
maintain  their  own  separate  system  and  to 
not  participate  In  the  Federal-State  UI 
system.  Now  when  the  Federal-SUte  UI 
system  looks  more  attractive,  RRUI  wants 
partially  in.  In  far  enough  to  receive  federal 
funding  of  $125  million,  but  far  enough  out 
to  not  contribute  to  the  Federal-Stote  UI 
system  or  meet  its  ellglbUlty  qualifications. 
With  the  Ford  amendment,  we  are  allowing 
RRUI  to  be  funded  by  the  Treasury  while 
continuing  to  Independently  operate. 

We  are  sympathetic  to  the  needs  of  these 
unemployed  rallworkers.  The  Labor  and 
Human  Resources  committee  plans  to  ad- 
dress the  serious  problems  with  the  RRUI 
systems  In  its  April  19  legislative  hearings. 
The  House  Energy  and  Commerce  Commit- 
tee has  already  reported  out  a  bill  dealing 
with  RRUI  benefits.  On  this  Supplemental. 


let's  not  change  a  forty  year  system,  but 
allow  those  changes  to  proceed  through  the 
normal  legislative  process. 

Please  read  the  attached  letter  from  Mr. 
Stockman,  indicating  not  only  the  Adminis- 
trations' opposition  to  this  amendment,  but 
also  their  willingness  to  work  with  Congress 
In  a  comprehensive  and  responsible  manner 
on  this  issue. 
Sincerely. 

Bob  Dole. 

Don  Nickles. 

Mr.  NICKLES.  We  believe  adoption 
of  this  amendment  would  be  a  mis- 
take, and  I  hope  that  our  colleagues 
win  support  us  in  that  effort. 

Mr.  President,  at  this  time 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  a  question  since  I 
yielded  back  my  time? 

Mr.  NICKLES.  I  would  be  happy  to 
yield. 

Mr.  FORD.  Is  the  Senator  aware 
this  amendment  triggers  whenever 
any  other  legislation  is  passed  on  help 
for  unemployed  workers,  that  that 
would  trigger  this  amendment  to 
expire  and  that  none  of  these  workers 
beyond  June  30,  1983,  would  receive 
any  kind  of  pajmient  at  all  beyond 
that  point? 

Mr.  NICKLES.  I  appreciate  the  Sen- 
ator's comments  and  I  would  agree 
with  his  statement. 

Mr.  FORD.  So  then  what  you  just 
read  from  that  letter  if  you  proceed  on 
that  path  in  your  ciommittee  and 
others  develop  legislation  and  it  is 
passed  that  would  trigger  this  amend- 
ment and  it  would  fall  and,  therfore,  it 
would  cease  to  exist? 
Mr.  NICKLES.  The  Senator  is  cor- 

Mr.  FORD.  I  have  no  further  ques- 
tions. It  seems  to  me  imder  those  cir- 
cumstances the  Senator  ought  to  sup- 
port me  and  go  ahead  with  this  legisla- 
tion and  we  could  help  people  rather 
than  hurt  them. 

Mr.  NICKLES.  Mr.  President,  at  this 
time  I  make  a  point  of  order  that  this 
is  legislation  on  an  appropriation  bill 
and  ask  for  the  yeas  and  nays. 

Mr.  FORD.  Mr.  President.  I  raise 
the  question  of  germaneness. 

The  PRESIDING  OFFICER.  Under 
rule  XVI  the  question  germaneness 
having  been  raised  and  there  being 
House  legislative  language  to  which 
the  amendment  could  be  germane,  the 
Chair  submits  to  the  Senate  the  ques- 
tion: Is  the  amendment  relevant  or 
germane  to  the  subject  matter  of  the 
House-passed  bill? 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 
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ICr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Arm- 
STROiro).  the  Senator  from  Minnesota 
(Mr.  DuuRBcaon),  the  Senator  from 
New  Hampshire  (Mr.  RrntifAii),  the 
Senator  from  Idaho  (Mr.  Stmms),  the 
Senator  from  Texas  (Mr.  Town),  and 
the  Senator  from  Connecticut  (Mr. 
WncKKR)  are  necessarily  absent. 

Itx.  BYRD.  I  announce  that  the 
Senator  from  Texas  (Mr.  Behtsem), 
the  Senator  from  (California  (Mr. 
Cramstom),  the  Senator  from  Colorado 
(Mr.  Hast),  the  Senator  from  South 
Carolina  (Mr.  Hollihgs),  the  Senator 
from  Louisiana  (Mr.  Johnston),  and 
the  Senator  from  Hawaii  (Mr.  Matsu- 
HAGA)  are  necessarily  absent. 

The  PRESmiNG  OFFICER  (Mr. 
QuATLS).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  yeas  and  nays  resulted— yeas  70. 
nays  18.  as  follows: 

[RfrilcaU  Vote  No.  17  Leg.] 
T  TEAS-70 
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Trible 
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Packwood 
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Armstrong 
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Cranston 
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Hart 
Boilings 
Johnston 
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Rudman 
Symms 
Tower 
Weicker 


The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  70.  with  18 
nays.  The  amendment  is  germane.  The 
point  of  order  falls. 

xjT  utomttan  ho.  st 

(Purpose:  To  amend  the  Railroad  Unem- 
ployment Inaurance  Act  to  provide  for  the 
restoration   of   extended    unemployment 
benefits  to  certain  employees) 
Mr.  NICKLES.  Mr.  President,  I  send 
a  perfecting  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The   PRESIDING   OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 


The  Senator  from  Oklahoma  (Mr.  Nick- 
LES)  proposes  an  unprinted  amendment 
numbered  37. 

Mr.  NICKLES.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

AMXIIOltKirr  TO  TRK  AMZHDlfXIfT  OFRRKD  ST 
KK.  rORS 

On  pace  2  line  1  strike  "supplemental" 
and  Insert  In  lieu  therefore  "extended". 

On  page  2  line  3  strike  "supplemental" 
and  Insert  In  lieu  thereof  "extended". 

On  page  2  line  14  strike  "supplemental" 
and  Insert  In  lieu  thereof  "extended". 

On  page  3  line  1  strike  "supplemental" 
and  Insert  in  Ueu  thereof  "extended". 

On  page  3  line  5  strike  "supplemental" 
and  Insert  In  Ueu  thereof  "extended". 

On  page  3  line  11  strike  "supplemental" 
and  Insert  In  Ueu  thereof  "extended". 

On  page  3  line  12  strike  "fifty"  and  insert 
in  lieu  thereof  "sixty-five." 
On  page  3  strike  lines  13  through  16. 
On  page  3  line  24  strike  "supplemental" 
and  insert  in  lieu  thereof  "extended". 

On  page  4  line  5  strike  "supplemental" 
and  insert  in  Ueu  thereof  "extended". 

Beginning  on  page  4  line  8.  strike  through 
p.  5,  line  4,  and  insert  in  lieu  thereof  "The 
extended  unemployment  benefits  payable 
by  reason  of  this  section  shall  be  paid  out  of 
the  account  established  by  Section  10  of  the 
Railroad  Unemployment  Insurance  Act.  as 
amended." 
Mr.  FORD.  A  point  of  information. 

Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  parliamentary 
inquiry. 

Mr.  FORD.  How  much  time  is  allo- 
cated to  this  amendment? 

The  PRESIDING  OFFICER.  On 
this  amendment,  there  are  10  minutes 
equally  divided.  5  minutes  per  side. 

Mr.  FORD.  So,  within  10  minutes, 
there  should  be  another  vote? 

The  PRESIDING  OFFICER.  If  the 
yeas  and  nays  are  ordered,  that  is  cor- 
rect. 

Mr.  NICKLES.  Blr.  President.  I 
advise  my  colleagues  there  will  be  an- 
other vote  and  I  expect  it  will  be 
within  the  next  10  minutes. 

Mr.  President,  the  purpose  of  this 
amendment  is  to  enable  Senator  Foro 
to  accomplish  what  he  Is  trying  to  do. 
This  amendment  will  allow  unem- 
ployed railroad  workers  caught  in  this 
recession  to  receive  not  up  to  10  but 
up  to  13  weeks,  not  of  supplemental 
benefits  paid  100  percent  by  the  Fed- 
eral Government,  but  13  weeks  of  ex- 
tended benefits.  Under  this  amend- 
ment. 100  percent  of  these  benefits 
will  have  to  be  repaid  by  the  industry. 
Why  that  is  so  vitally  Important  is 
the  fact  that  this  industry,  rail  and 
management,  have  elected  never  to 
imrticipate  In  Federal  or  State  unem- 
plojonent  systems.  So,  to  give  them  a 
$125  million  bailout  from  the  Federal 
Government,  from  the  U.S.  Treasiu-y. 
from  the  taxpayers,  to  supplement  the 


system  that  they  have  underfunded  I 
think  would  be  ridiculous. 

The  whole  purpose  of  this  amend- 
ment is  to  say.  yes.  you  can  have  the 
additional  weeks,  but  It  will  come,  as  it 
has  come  for  the  last  40  years,  from 
the  railroad  unemployment  insurance 
system,  from  the  insurance  system 
they  elected  to  be  in,  the  system  into 
which  they  contribute. 

I  urge  my  colleagues  let  us  not  undo 
past  history  by  a  little  band-aid  infu- 
sion of  money.  Let  us  not  now  revise 
the  system  on  this  supplemental.  We 
are  working  to  get  these  systems  into 
better  shape,  both  the  unemployment 
and  the  railroad  retirement  systems, 
but  let  us  not  be  doing  it  by  having 
the  Federal  Government  come  in  to 
underwrite  what  the  railroads  have 
really  asked  for  and  set  up.  I  hope  my 
colleagues  will  agree  to  this  and  not 
increase  the  cost  of  this  so-called  Jobs 
bill  by  another  $126  million. 

Mr.  FORD.  Mr.  President.  I  under- 
stand what  the  Senator  is  trying  to  do. 
I  think  we  all  understand  what  he  is 
trying  to  do.  But  I  do  not  believe  that 
he  Is  going  to  derail  the  thinking  of 
the  Senate  as  it  relates  to  the  support 
of  this  amendment.  We  Just  voted.  70 
to  18.  and  I  think  that  indicates  the 
support  for  this  amendment  as  it  is. 
without  amendment. 

The  point  I  want  to  make  is,  as  all 
the  State  unemployment  trust  funds, 
the  railroad  unemployment  fund  is 
broke.  We  have  no  other  course  than 
the  one  we  have  used  and  the  one  we 
are  using  now  for  the  States  is  the 
Federal  supplemental  compensation 
program.  That  is.  using  the  general 
funds. 

Let  me  Just  say  this:  They  have  bor- 
rowed everything  they  can  borrow. 
They  are  at  the  point  of  saying  on  Oc- 
tober 1  that  they  will  have  to  reduce 
their  pensions  by  40  percent  if  this 
amendment  by  the  distinguished  Sena- 
tor from  Oklahoma  is  adopted.  What 
he  is  saying  is  making  them  suffer 
more  than  the  worker  in  the  regular 
industrial  complex.  It  is  not  right.  It  is 
not  right  now.  it  wiU  not  be  right  to- 
morrow, it  was  not  right  yesterday. 

If  we  are  going  to  give  Federal  sup- 
plemental pay  without  any  request  or 
any  reservation  to  pay  it  back  to  the 
Federal  Government  and  say  no  to  the 
railroad  unemployed  but  yes  to  every- 
one else,  then  we  are  discriminating 
against  the  railroad  unemployed. 

These  are  Just  the  p>eople  with  less 
than  10  years  of  service.  They  are  un- 
employed. Economic  conditions  have 
brought  it  on.  They  cannot  help  it  any 
more  than  the  other  unemployed  can 
help  it.  They  want  to  go  to  work.  They 
want  the  economy  to  turn  around.  Yet 
we  find  that  we  do  not  want  to  do  it  in 
this  amendment  by  the  Senator  from 
Oklahoma,  but  we  shall  do  it  for  ev- 
erybody else. 


Mr.  President,  I  think  it  is  wrong.  I 
believe  my  colleagues  think  it  Is 
wrong.  Therefore,  I  ask  my  colleagues 
to  vote  against  this  amendment.  I  un- 
derstand if  this  amendment  is  defeat- 
ed, there  will  be  a  voice  vote  on  my 
amendment  itself;  therefore,  there  will 
be  one  more  vote  as  relates  to  this 
amendment. 
I  reserve  the  remainder  of  my  time. 
Mr.  NKTKLES.  Mr.  President.  I 
thank  my  distinguished  colleague. 

Very  simply  put.  the  situation  is 
this:  My  amendment  would  have  the 
railroad  unemployment  insurance 
fund  pay  for  the  benefits.  Under  Sena- 
tor Ford's  amendment,  the  additional 
payment  would  be  made  by  the  U.S. 
Treasury.  We  have  not  done  that  in  40 
years.  I  think  it  would  be  a  mistake 
now.  I  hope  we  will  not  do  it.  I  think 
the  Federal  (jrovemment  is  broke,  too, 
so  I  do  not  know  where  this  $125  mil- 
lion will  come  from. 
Mr.  President,  I  ask  for  the  yeas  and 

nays  on  my  amendment.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  FORD.  Did  the  Senator  yield 
back  his  time? 

Mr.  NICKLES.  I  am  hi4>py  to  yield 
back  my  time  if  the  Senator  from 
Kentucky  will. 

Mr.  Ford.  I  am  happy  to  do  that.  I 
am  prepared  to  vote.  I  yield  back  my 

time.  

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Oklahoma.  The 
clerk  will  call  the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (BCr.  Arm- 
STROHC),  the  Senator  from  Miimesota 
(Mr.  DuRENBBRCER),  the  Senator  from 
Idaho  (Mr.  Stmms),  and  the  Senator 
from  Connecticut  (Bifr.  Weickkr)  are 
necessarily  absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Texas  (Mr.  Bchtsen), 
the  Senator  from  California  (Mr. 
Crahstoh),  the  Senator  from  Colorado 
(Mr.  Hart),  the  Senator  from  South 
Carolina  (Mr.  Hollihcs),  the  Senator 
from  Louisiana  (Mr.  Johhstoh).  and 
the  Senator  from  Hawaii  (Mr.  Matsu- 
naga), are  necessarily  absent. 

The  PRESIDINO  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  30, 
nays  60— as  follows: 

[RoUcall  Vote  No.  IS  Leg.] 
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were  in  late  tonight  it  might  be  a  very 
lonely  session  or  that  we  might  be  in 
tomorrow. 

I  hope  the  Senate  will  agree  that  the 
better  part  of  discretion  is  to  go  over 
from  this  moment  until  Monday. 

I  discussed  this  with  the  minority 
leader.  I  believe  he  understands  the 
predicament  we  find  ourselves  in. 


So  the  amendment  (UP  No.  37)  was 
rejected. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Ford 
amendment. 

The    amendment     (No.     489)    was 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Those  in  the 
well  will  please  cease  conversation  or 
retire  from  the  Chamber.  Senators 
and  staff  in  the  rear  of  the  Chamber 
will  please  cease  conversation. 

Mr.  BAKER.  Mr.  President,  in  a 
moment.  I  intend  to  propound  a  re- 
quest to  add  at  least  one  other  amend- 
ment to  the  list  of  amendments  on 
which  there  are  time  agreements. 
'  However,  I  should  say,  before  we  go 
on,  that  we  are  decimated  by  absen- 
tees and  those  who  are  about  to 
become  absentees. 

We  have  important  issues  that  are 
yet  to  be  determined  by  the  Senate,  in- 
cluding many  amendments  that  are  on 
this  list  that  have  not  been  agreed  to. 
It  seems  unwise  to  me  to  address  those 
issues  with  a  substantial  part  of  the 
Senate  necessarily  absent  from  the 
Chamber. 

In  a  few  moments,  I  intend  to  ask 
the  Senate  to  provide  for  a  time  for 
the  transaction  of  routine  morning 
business  and  to  go  over  until  Monday. 

I  regret  to  do  that,  Mr.  President, 
because  we  have  a  great  deal  of  work 
yet  to  do. 

But  I  found  over  the  years  that  the 
hest  way  to  accomplish  that  purpose  is 
to  do  it  at  a  pace  that  the  Senate  is 
willing  to  undertake,  and  we  simply 
cannot  force  that  issue  beyond  a  cer- 
tain point. 

I  have  previously  put  the  Senate  on 
notice  that  we  would  be  in  late  to- 
night, and  I  have  a  feeling  that  if  we 


ORDER  FOR  A  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  to  extend  not 
past  3:30  p.m.  in  which  Senators  may 
speak  for  not  more  than  3  minutes 

each.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

Mr.  TSONGAS.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  reserves 
the  right  to  object. 

Mr.  TSONGAS.  Will  the  leader 
inform  us  as  to  what  time  constraint 
would  apply  on  Monday  for  those  who 
canceled  out  yesterday  and  who  have 
things  on  for  Monday?  We  would  ap- 
preciate some  guidance  as  to  how  long 
Monday  night  the  majority  leader  in- 
tends to  go. 

Mr.  BAKER.  Mr.  President,  I  hope  I 
do  not  sound  repetitious,  because  I  be- 
lieve now  this  is  the  third  day  that  I 
said  that  it  is  absolutely  urgent  that 
we  pass  this  bill,  but  it  is  my  full  in- 
tention on  Monday  to  stay  untU  we 
finish  and  that  will  be  very  late  on 
Monday  perhaps  depending  on  the 
progress  we  have  made.  Shortly  I  shall 
put  a  request  that  we  convene  Monday 
at  11  a.m.  and  go  back  on  the  bill  at 
11:30  a.m.  

The  PRESIDING  OFFICER.  The 
majority  leader  has  put  a  imanimous- 
consent  request  before  the  Senate. 

Is  there  objection  to  the  request  of 
the  Senator  from  Tennessee? 

Mr.  JEPSEN.  Mr.  President,  reserv- 
ing the  right  to  object.  I  shall  not 
object.  

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  reserves  the  right 
to  object. 

Mr.  JEPSEN.  Mr.  President,  this  is 
one  Senator  who  believes  that  we 
should  stay  here  to  do  the  business 
that  we  have  a  responsibility  to  do. 

We  are  on  a  bill  that  has  a  deadline 
built  into  it  that  adversely  affects  a 
large  number  of  States  around  this 
Nation.  The  deadline  is  this  Tuesday. 

There  are  lots  of  amendments,  and 
we  know  on  the  basis  of  the  legislative 
process  and  the  time  it  takes  to  debate 
these  amendments  in  an  open  and  free 
fashion,  it  is  going  to  take  many 
hours. 
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Many  of  us  changed  plans  to  be  here 
on  Friday,  and  Saturday,  whatever 
Ume  it  takes. 

I  Just  want  to  make  the  record 
known  that  I  for  one  would  be  willing 
to  stay  here  and  work  tonight,  all  day 
tomorrow,  and  tomorrow  night,  what- 
ever time  it  takes  because  there  are 
going  to  be  some  serious  repercussions 
around  this  coimtry  if  this  bill  is  not 
passed  by  Tuesday.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

Without  objection,  it  is  so  ordered. 
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UNANIMOUS-CONSENT  REQUEST 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11 

a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

Mr.  CHAPEE.  Mr.  President,  could  I 
propound  a  question  of  the  majority 

leader?  

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 

nijsed.         

Mr.  CHAFEE.  What  time  would  the 
majority  leader  predict  that  we  would 
be  on  the  bill  itself  and  we  have  votes? 
We  have  made  some  arrangements 
that  others  have  mentioned.  Would  he 
start  immediately  on  the  bill  after 
morning  business  is  concluded? 

Mr.  BAKE3i.  Mr.  President,  that  is 
sort  of  a  matter  that  is  flexible.  I  am 
willing  to  consult  with  the  Senator 
from  Rhode  Island,  the  minority 
leader,  and  others  on  that  subject.  But 
what  I  had  in  mind  is  to  come  in  at  11 
a.m.  and  have  time  for  the  transaction 
of  routine  morning  business  and  be  on 
the  bill,  say,  at  12  noon  and  that  it 
would  be  about  1  p.m.  before  we  had 
the  first  vote. 

Mr.  BRADLEY.  Mr  President,  could 
the  majority  leader  give  us  assurance 
there  would  not  be  a  vote  prior  to.  say. 
1:30  p.m.? 
Mr.  BAKER.  How  about  1:15  pjn.? 
Mr.  BYRD.  Mr.  President,  there 
could  be  a  rollcall  vote  on  directing 
the  Sergeant  at  Arms  to  request  the 
attendance  of  absent  Senators  or  some 
such.  I  think  the  majority  leader  is 
not  in  a  position  to  do  that. 

Mr.  BAKER.  I  thank  the  minority 
leader.  That  is  correct. 
Bfr.  President.  I  will  do  this. 
Could  I  inquire  of  the  Senator  from 
Rhode  Island  if  he  has  the  time  in 
mind  that  he  must  meet  on  Monday. 

Mr.  CHAFEIE.  Yes;  I  would  be  here 
at  2:30  p.m.  and  ready  to  vote  at  2:30 
p.m..    unless    we    made    very    drastic 

changes. 

Mr.  BAKER.  I  hope  we  do  not  have 
to  wait  that  long.  Mr.  President,  my 
apologies  to  my  friend  from  Rhode 
Island,  but  we  really  have  gone  very 


slowly  on  thte  matter  and  we  are  run- 
ning up  against  a  deadline  of  major 
conseqtience. 

Let  me  change  my  request  in  that  re- 
spect. 

OMIKI  FOB  RBCnS  UllTIL  IS  MOOR  OH  MOHOAT 
AHS  BUUliPTIOH  OP  COMtmaATIOR  OP  ILK. 
ITia  AT  1  P.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday 
next,  we  convene  at  12  noon,  and  that 
at  1  p.m..  the  Senate  resume  consider- 
ation of  the  pending  measure  and  that 
no  rollcall  votes  occur  If  they  are  or- 
dered prior  to  that  time,  prior  to  1:30 
pjn. 

Maybe  the  Senator  from  Rhode 
Island  can  accommodate  that. 

Mr.  President,  that  is  with  the  single 
exception  of  rollcall  votes  to  instruct 
the  Sergeant  at  Arms  to  compel  the 
attendance  of  absent  Senators  or 
other  procedural  votes  of  that  type  as 

they  may  be  required.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

Mr.  BRADLEY.  Mr.  President,  re- 
serving the  right  to  object,  procedural 
votes  are  described  as  votes  only  to 
suggest  the  al>sence  of  a  quonmi  and 
that? 
Mr.  Baker.  Yes.  Mr.  President.  In 

that  respect.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

Mr.  BYRD.  Mr.  President,  suppose 
the  majority  leader  wishes  to  move  to 
recess  for  30  minutes  or  adjourn  for  30 
minutes  and  someone  demanded  the 
yeas  and  nays  or  someone  moved  to 
table  the  motion,  then  he  is  in  a  help- 
less situation. 

Mr.  BAKER.  Those  things  would  be 
covered.  I  tr\ist  the  Chair  would  agree 
with  me.  in  the  general  category  of 
procedural  votes  as  distinguished  from 
votes  on  the  pending  business  itself, 
such  things  as  votes  to  compel  the  at- 
tendance of  absent  Senators,  to  ad- 
Joiim  or  recess,  and  other  matters  of 
that  sort. 
Mr.  BYRD.  Or  a  tabling  motion. 
Mr.  BAKER.  Tabling  motions  in  re- 
spect to  those  things. 

Mr.  BRADLEY.  A  tabling  motion  in 
respect  to  those  procedural  motions, 
not  a  tabling  motion  with  respect  to 
any  pencUng  amendment  or  appeal  of 
the  ruling  of  the  Chair  or  anything  of 
that  nature? 

Mr.  BAKER.  ReaUy.  I  hope  the  Sen- 
ator would  not 

Mr.  BYRD.  The  majority  leader 
cannot  agree  to  those  things.  There 
are  those  of  us  who  have  an  interest  in 
this  bill  and  its  passage.  My  State  has 
an  unemployment  percentage  of  20.4 
percent.  I  think  the  majority  leader 
has  indicated  that  we  are  pretty  safe 
until  1  p.m.  I  will  help  the  Senator. 

Mr.  BAKER.  It  is  my  hope  that  the 
Senator  from  New  Jersey  will  be  reas- 
sured that  I  am  trying  to  help. 


Mr.  BRADLEY.  I  am  reassured. 

Mr.  BAKER.  I  cannot  tighten  it 
down  that  tight.  The  minority  leader 
is  correct.  If  we  are  going  to  do  that,  I 
am  going  to  withdraw  the  request. 

Mr.  BRADLEY.  I  withdraw  my  ob- 
jection and  put  my  tvXL  faith  in  the 
majority  leader. 

Mr.  BAKER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

Without  objection,  it  Is  so  ordered. 
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ORDER    EXTENDING    THE    TIME 

FOR    THE    PERIOD    FOR    THE 

TRANSACTION      OF      ROUTINE 

MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  have  a 

request  for  time  for  the  transaction  of 

routine  morning  business  today  and  I 

shall  ask  unanimous  consent  that  it 

may  be  extended  slightly. 

I  ask  unanimous  consent  that  that 
order  be  modified  to  provide  that  it 
extend  not  past  the  hour  of  4  pjn. 
under  the  same  terms  and  conditions. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE  ON 
MONDAY 

Mr.  BAKER.  Mr.  President,  on 
Monday  next,  the  Senate  will  turn  to 
the  consideration  of  the  pending  busi- 
ness at  which  time  the  next  amend- 
ment, according  to  the  list  I  have,  will 
be  the  Heinz  amendment  dealing  with 
revenue  sharing. 

I  inquire  of  the  Chair  if  that  is  cor- 

FGCt? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  there  is  a  fiuther  list 
of  amendments  that  extends  for  a  fair 
amount  and  that  includes  several 
amendments.  I  am  told  that  there  is  a 
request  for  a  Moynihan-Chafee 
amendment  with  a  time  limitation  of 
20  minutes  to  be  equally  divided. 

Mr.  CHAFEE.  No;  40  minutes. 

Mr.  BAKER.  Forty  minutes  to  be 
equally  divided. 

If  the  minority  leader  has  no  objec- 
tion. I  wish  to  put  that  request  at  this 
time. 

TiHK  lhotation  request 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  there  be 
added  as  another  amendment,  after 
the  Mattingly  amendment,  a  Moyni- 
han-Chafee amendment  of  40  minutes 
to  be  equally  divided  under  the  same 
terms  and  conditions;  and  that  there 
be  20  minutes  on  second-degree 
amendments,  or  substitute  amend- 
ments, or  appeals,  or  points  of  order  if 
they  are  submitted  to  the  Senate. 

Mr.  MOYNIHAN.  No  tabling 
motion. 


Mr.  BAKER.  Provided  further  that 
no  tabling  motion  would  be  in  order. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  I  will  say  this,  that  on  bills  of 
this  kind,  in  the  future  we  are  going  to 
have  much  tighter  time  agreements 
than  we  entered  into,  in  this  particu- 
lar instance  to  protect  against  the  situ- 
ation that  confronts  us  today,  where- 
by a  point  of  order  is  made,  and  the 
Chair  rules  in  favor  of  that  point  of 
order,  and  by  majority  vote  the  Senate 
proceeds  to  overrule  the  Chair,  which 
means  cloture  by  majority  vote  under 
a  strict  time  agreement.  We  have  seen 
that  develop  in  this  situtation.  I  am 
taUdng  about  the  Kasten  amendment 
right  now.  which  amounts  to  cloture 
or  worse  than  cloture  because  time  on 
amendments  in  the  second  degree  is 
limited  to  one-third  of  the  time  that  is 
allowed  on  the  amendment  in  the  first 
degree.  That  is  worse  than  cloture. 

We  come  in  here  with  an  amend- 
ment that  is  not  germane.  A  point  of 
order  is  made  against  it.  The  Chair 
rules  that  it  is  not  germane.  The 
Senate,  by  a  simple  majority,  votes  to 
overrule  the  Chair.  That  is  cloture  by 
majority  vote.  It  is  worse  than  cloture. 
Under  cloture,  there  are  100  hours 
after  cloture  is  voted.  Under  this  time 
agreement,  the  time  on  a  second- 
degree  amendment  may  be  10  minutes 
or  whatever,  and  we  enter  into  an 
agreement  without  specifying  the 
nature  of  amendments  to  amend- 
ments. We  require  that  they  be  ger- 
mane, but  when  the  Chair  rules  that 
such  a  point  of  order  will  lie,  the 
Senate  overrules  the  Chair  by  majori- 
ty vote  and  renders  the  unanimous- 
consent  agreement  void  as  to  germane- 
ness. 

I  do  not  find  fault  with  the  majority 
leader,  but  I  have  learned  a  little  over 
these  many  years.  It  took  me  a  long 
time  to  learn. 

Mr.  BAKER.  Mr.  President,  will  the 
minority  leader  jrield  to  me? 
Mr.  BYRD.  I  yield. 
Mr.  BAKER.  Mr.  President,  this  is 
perhaps  not  the  time  to  speak  at 
length  on  this  subject,  but  I  have  been 
in  the  Senate  now  for  almost  17  years, 
and  I  have  never  seen  an  effort  made 
to  overturn  the  terms  of  a  unanimous- 
consent  agreement,  and  the  situation 
that  the  minority  leader  describes  is 
absolutely  right.  What  the  Senate 
would  do  if  it  were  to  overturn  the 
provisions  of  that  imanimous-consent 
agreement  would  be  to  provide  for  clo- 
ture by  a  majority  vote,  and  I  do  not 
believe  the  Senate  of  the  United 
States  wants  to  do  that. 

Mr.  BYRD.  I  do  not  think  the 
Senate  intended  to  enter  into  that 
kind  of  time  agreement. 

Mr.  BAKER.  The  time  agreement  is 
one  we  have  entered  into  countless 
times  over  the  years,  that  is  to  provide 
a  time  limitation  and  provide  that 
second-degree   amendments   must   be 


germane  to  the  subject  matter  of  the 
first-degree  amendments  must  be  ger- 
mane to  the  subject  matter  of  the 
first-degree  amendment.  Not  only 
could  the  germaneness  question  be  ap- 
pealed and  the  Senate  could  overturn 
that  germaneness  provision  by  a  ma- 
jority vote,  but  I  suppose  you  could 
overturn  the  time  limitation  by  an 
appeal  from  the  provisions  as  well. 

Mr.  BYRD.  You  could.  All  you  need 
is  a  majority  vote. 

Mr.  BAKER.  All  you  need  is  a  ma- 
jority vote  and.  Mr.  President,  that  Is 
playing  with  fire.  Regardless  of  the 
merits  of  any  controversy  we  deal 
with,  if  the  Senate  decides  to  do  away 
with  the  provisions  for  solid  and  sound 
unanimous-consent  agreements  that 
treat  every  Senator  fairly,  what  you 
are  going  to  get  is  no  imanimous-con- 
sent agreements,  and  this  place  will  be 
a  jungle. 

We  cannot  rim  the  Senate  that  way, 
Mr.  President.  It  was  not  done  that 
way  when  the  minority  leader  was  ma- 
jority leader,  and  I  do  not  propose 
gladly  to  see  it  done  while  I  am  major- 
ity leader.  This  is  far  beyond  any  issue 
we  are  dealing  with  no  matter  how  im- 
portant it  is,  and  I  trust  the  Senate 
will  consider  what  they  are  about  if 
they  begin  tinkering  with  some  imani- 
mous-consent agreements  that  are  en- 
tered into  in  this  Chamber  to  provide 
for  orderly  disposition  of  the  work  of 
this  body. 

Mr.    THURMOND.    Mr.    President, 
will  the  distinguished  majority  leader 
yield? 
Mr.  BAKER.  I  yield. 
Mr.    THURMOND.    We    have    an 

amendment 

Mr.  BAKER.  We  are  in  morning 
business  now. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senate  is  not  in  order. 

Mr.  BAKER.  Senator  Hattikld  is 
not  here. 

Mr.  BRADLEY.  Will  the  majority 
leader  yield  for  one  more  question?  Is 
it  the  understanding  of  the  majority 
leader  that  at  1  p.m.  on  Monday  when 
we  come  in  the  pending  matter  will.be 
the  Heinz  amendment? 
Mr.  BAKER.  Yes. 

Mr.  KASTEN.  I  would  like  to  say  to 
the  majority  and  minority  leaders,  I 
am  very  hopeful  we  do  not  end  up  in 
the  situation  where  we  find  ourselves 
overturning  a  unanimous-consent  re- 
quest, but  I  also  would  like  to  say  to 
the  majority  and  minority  leaders  we 
find  ourselves  in  a  situation  in  which 
we  have  the  majority  of  the  U.S. 
Senate  now  seeldng  a  vote  on  a  par- 
ticular issue  and  those  of  us  who  are 
on  our  side  of  the  issue  are  anxious 
and  willing  to  vote  this  issue  on  social 
security  if  you  would  prefer,  to  vote 
this  issue  as  a  separate  matter  if  you 
would  prefer,  to  vote  this  issue  as  part 
of  the  jobs  bill  if  you  prefer,  to  vote 
this  issue  as  part  of  one  of  these 
sanendments  if  you  prefer.  I  also  go 


further  to  say  we  on  this  side  of  the 
issue  are  willing  to  vote  on  this  be- 
tween now  and  any  time  until  March 
25  when  we  go  out. 

I  would  much  prefer  that  we  did  this 
on  a  germane  bill,  that  we  did  not 
overturn  a  unanimous-consent  request 
but  so  far  there  has  been  limited  coop- 
eration and  it  has  been  frustrating  in 
an  effort  to  get  a  vote.  Therefore,  we 
will  be  starting  to  have  to  use  the 
rules  of  the  Senate.  I  agree  with  you.  I 
hope  we  do  not  end  up  going  down  this 
path  we  have  started  out  on  because 
there  is  a  better  and  an  easier  way. 

Mr.  BAKER.  Mr.  President,  this  is 
not  the  time  to  join  issue  with  my 
friend  and  colleague  from  Wisconsin, 
but  I  am  appalled  at  the  thought  that 
if  a  majority  of  the  Senate  is  in  favor 
of  a  pariicular  position  that  it  means 
the  minority  of  the  Senate  has  no 
right  and  no  protection  under  the 
rules.  If  that  is  so,  then  we  have  given 
up  something  very  dear  and  precious 
in  the  Senate,  and  I  do  not  believe 
that  is  what  the  Senator  means. 

Mr.  President.  I  have  no  further 
need  for  time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER  (Mr. 
MURKOWSKI).  The  clerk  will  call  the 
roU. 

The  legislative  clerk  proceeded  to 
can  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  other  Senators— 

The  PRESIDING  OFFICER.  There 
is  still  pending  a  request  on  the  Moy- 
nihan-Chafee amendment. 

Mr.  BAKER.  Very  well.  Mr.  Presi- 
dent, let  me  withdraw  that  request 
and  I  will  put  a  series  of  requests  in 
that  same  respect. 

UMAimiOUS-COHSEIlT  ACREEMEIfT— H.H.  1718 

Mr.  President,  there  are  now  five  ad- 
ditional amendments  that  have  been 
agreed  to  to  be  added  to  the  list  of 
amendments  on  which  there  are  time 
limitations,  and  before  I  put  the  re- 
quest. Mr.  President,  I  wish  to  include 
in  that  request  the  usual  language  in 
the  others  that  no  tabling  motion  will 
be  in  order,  that  the  second-degree 
amendment  or  substitute  amendment 
or  perfecting  amendment  or  substitute 
amendment  or  perfecting  amendment 
must  be  germane  to  the  subject  matter 
of  the  first-degree  amendment,  and 
that  the  time  for  second-degree 
amendments  or  points  of  order,  if  they 
are  submitted  to  the  Senate,  shall  be 
limited  to  one-third  of  the  time  allo- 
cated to  the  first-degree  amendments 
but  in  no  case  less  than  5  minutes. 

Mr.  BYRD.  Will  the  Senator  add 
motions  and  appeals? 
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Mr.  BAKER.  Yes.  Mr.  President.  I 
add  motions  and  appeals. 

Mr.  BYRD.  I  ask  if  the  majority 
leader  would  also  add  a  provision  that 
should  the  Chair  rule  on  a  question  of 
germaneness,  it  would  require  two- 
thirds  of  the  Senate  or  three-fourths 
to  overrule  the  Chair. 

Mr.  BAKER.  I  would  be  tempted  but 
I  believe  I  will  not  put  that  request  at 
this  time. 

Mr.  President,  within  the  framework 
of  those  limitations,  and  I  hope  the 
Parliamentarian  is  listening  to  me  as  I 
do  this.  I  first  ask  60  minutes  equally 
divided  on  a  Moynihan-Chafee  amend- 
ment. 

Next  5  minutes  equally  divided  on  a 
Thurmond  amendment  which  I  under- 
stand will  be  accepted. 

Mr.  BYRD.  Will  the  majority  leader 
identify  it? 

Ux.  BAKER.  Yes.  Could  the  Senator 
from  South  Carolina— it  is  a  military 
construction  amendment. 

Mr.  THURMOND.  I  might  say  the 
distinguished  Senator  from  Georgia 
(Mr.  MATTmGLY)  who  is  chairman  of 
the  Military  Construction  Subcommit- 
tee on  Appropriations  and  I  as  chair- 
man of  the  Military  Construction  Sub- 
committee on  Armed  Services  have 
agreed  and  Senator  Hatfield  has 
agreed  to  it  and  it  should  not  take 
over  2  or  3  minutes. 

Mr.  BAKER.  Next.  Mr.  President, 
two  Specter  amendments,  one  dealing 
with  targeting  and  one  dealing  with 
unemplojrment  benefits  10  minutes 
equally  divided  on  each. 
Mr.  BYRD.  How  much  time? 
Mr.  BAKER.  Ten  minutes.  One  on 
targeting  and  one  on  unemployment 
benefits. 

Next,  a  Quayle  amendment  dealing 
with  accelerated  spending  and  savings 
30  minutes  equally  divided. 

Finally.  Mr.  President,  a  Bradley 
amendment  dealing  with  the  restora- 
tion of  funds  for  urban  parks  30  min- 
utes equally  divided. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  will  the  distin- 
guished majority  leader  add  that  there 
be  no  further  amendments  at  some 
point? 

Mr.  BAKER.  Yes;  I  will  do  that  on 
Monday.  We  have  got  to  do  that,  in 
my  opinion,  or  they  will  tend  to  prolif- 
erate but  since  the  chairman  of  the 
committee  is  not  here  at  this  moment 
I  do  not  wish  to  do  so. 

Mr.  President,  I  know  of  no  other  re- 
quests and  no  other  amendments  that 
are  cleared  for  inclusion  in  this  list, 

and  I  now  yield  the  floor. 

The  PRESromO  OFFICER.  Is 
there  objection? 

Mr.  BAKER.  Mr.  President,  before 
the  Chair  puts  the  request.  I  add  a 
Mattingly  amendment  dealing  with 
Davi»-Bacon  on  military  construction 
contracts  of  10  minutes  equally  divid- 
ed. 


Mr.  BYRD.  B«r.  President,  the  ma- 
jority leader  may  wish  to  get  consent 
on  his  first  request  before  offering  the 
second. 

Mr.  BAKER.  Very  well.  I  withdraw 
that  portion  of  the  request  for  the 
time  being. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  reput 
the  request  under  the  same  terms  and 
conditions  for  a  Mattingly  amendment 
dealing  with  Davis-Bacon  on  military 
construction  contracts.  10  minutes 
equally  divided.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  There  is  objection.  Mr. 
President,  on  the  part  of  several  Sena- 
tors.   

The  PRESIDING  OFFICER.  The 
objection  of  the  minority  leader  is 
heard. 


Mr.  HELMS.  Mr.  President,  I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  10  United  States  Code 
935S(a),  appoints  the  following  Sena- 
tors to  the  Board  of  Visitors  of  the 
UJS.  Air  Force  Academy:  the  Senator 
from  Alaska  (Mr.  Stevihs),  from  the 
Committee  on  Appropriations:  the 
Senator  from  Kentucky  (Mr.  Huddle- 
STON),  from  the  Committee  on  Appro- 
priations: the  Senator  from  Arizona 
(Mr.  GoLDWATER),  ffom  the  Commit- 
tee on  Armed  Services,  and  the  Sena- 
tor from  Nebrasiu  (Mr.  Exoh)  at 
large. 

Mr.  HELMS.  Mr.  President,  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HELMS.  The  Senator  from 
North  Carolina  was  not  able  to  hear 
whether  there  was  an  objection  to  the 
majority  leader's  unanimous-consent 
request    relating    to    the    Mattingly 

amendment.  

The  PRESIDING  OFFICER.  There 
was  an  objection. 

Mr.  HELMS.  Mr.  President,  I  believe 
I  have  the  floor.  I  would  say  to  the 
majority  leader  that  if  agreements  are 
going  to  be  denied,  I  ask  him  to  coop- 
erate with  the  Senator  from  North 
Carolina  in  not  shutting  off  amend- 
ments unless  we  are  consulted  about 
them. 

Mr.  BAKER.  Mr.  President,  I  try 
always  to  cooperate  with  the  Senator 
from  North  Carolina.  I  assure  him  I 
will  notify  him  before  asking  for  such 
agreements. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum.  

The    PRESIDING    OFFICER.   The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roU. 


VOLUNTARY  SCHOOL  PRAYER 
ACT  OF  1983 

Mr.  HELMS.  Mr.  President.  I  send  a 
bill  to  the  desk  and  ask  for  its  immedi- 
ate consideration. 

Mr.  BAKER.  Mr.  President,  does  the 
Senator  ask  for  its  immediate  consid- 
eration or  for  first  reading. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
first  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (S.  784)  to  restore  the  right  of  vol- 
untary prayer  in  public  schools  and  to  pro- 
mote the  separation  of  powers. 

Mr.  HELMS.  I  ask  for  Its  Immediate 
consideration,  Mr.  President. 

Mr.  BAKER.  Mr.  President,  what  is 
the  status  of  the  bill.      

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has 
asked  for  immediate  consideration. 
Does  he  want  it  read  for  a  second 
time? 

Mr.  HELMS.  Yes. 

Mr.  BAKER.  Mr.  President.  I  object 
to  further  proceedings  on  the  bill. 

The    PRESIDING    OFFICER.    The 
objection  Is  heard. 
The  text  of  the  bill  follows: 


S.  784 
Be  it  enacted  by  the  Senate  and  Hovae  of 
Representatives  of  the  United  States  of 
America  in  Congreu  assembled.  That  this 
Act  may  be  cited  as  the  "Voluntary  School 
Prayer  Act  of  1983". 

Sic.  2.  (a)  Chapter  81  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  of  thereof  the  following  new  section: 
"S  1259.  Appellmte  jurisdiction;  limiUUona 

"(a)  Notwithstanding  the  provisions  of 
sections  1253,  1254,  and  1257  of  this  Chap- 
ter, the  Supreme  Court  shall  not  have  Juris- 
diction to  review,  by  appeal,  writ  of  certiora- 
ri, or  otherwise,  any  case  arising  out  of  any 
State  statute,  ordinance,  rule,  regulation, 
practice,  or  any  part  thereof,  or  arising  out 
of  any  act  interpreting,  applying,  enforcing, 
or  effecting  any  State  statute,  ordinance, 
rule,  regulation,  or  practice,  which  relates  to 
voluntary  prayer,  Bible  reading,  or  religious 
meetings  In  public  schools  or  public  build- 
ings. 

"(b)  As  used  herein,  'voluntary'  means  an 
activity  in  which  a  student  is  not  required  to 
participate  by  school  authorities.". 

(b)  The  section  analysis  of  chapter  81  of 
title  28  Is  amended  by  adding  at  the  end 
therof  the  foUowlng  new  item: 
"1259.  Appellate  Jurisdiction:  limitations." 

Sac.  3.  (a)  Chapter  85  of  tlUe  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"B  13«4.  LimitaUons  on  Juriidlction 

"Notwithstanding  any  other  provision  of 
law,  the  district  courts  shall  not  have  Juris- 
diction of  any  case  or  question  which  the 
Supreme  Court  does  not  have  Jurisdiction  to 
review  under  section  1259  of  this  title.". 


(b)  The  section  analysii  at  the  beginning 
of  chapter  85  of  tlUe  28  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
Item: 
"1364.  Limitations  on  Jiuladlctlon.". 

8bc.  4.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  date  of  enactment, 
except  that  such  amendments  shall  not 
apply  to  any  case  which,  on  such  date  of  en- 
actment, was  pending  In  any  court  of  the 
United  SUtes. 

Mr.  BAKER.  Mr.  President,  let  me 
say  first  that  I  did  not  know  the  Sena- 
tor was  going  to  offer  a  prayer-in- 
school  bill  today.  It  is  my  responsibil- 
ity, as  leader,  to  object  to  its  further 
consideration  at  this  time.  I  think  the 
Senator  from  North  Carolina  knows, 
however,  that  I  have  supported  his  po- 
sition on  this  matter  since  the  first 
day  I  came  to  the  Senate.  I  wish  to 
make  it  clear  that  my  objection  is  pro- 
cedural and  not  substantive. 

Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  yield,  that  is  absolutely 
correct.  The  Senator  acted  In  accord- 
ance with  the  customary  procedure. 
Mr.  BYRD.  Will  the  majority  leader 

yield?      

Mr.  BAKER.  Yes. 

Mr.  BYRD.  Mr.  President,  I  may  say 
for  the  record  also  that  had  the  major- 
ity leader  not  objected,  I  would  have 
had  to  do  the  same  on  the  part  of  my 
colleagues,  so  he  does  not  stand  alone. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  HELMS.  Mr.  President.  Just  so 
the  record  will  be  entirely  clear,   I 
checked  with  both  the  majority  leader 
and  the  minority  leader.  My  only  pur- 
pose was  to  place  this  legislation  on 
the  calendar  which  will  occur  in  due 
course. 
Mr.  BAKE31.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  there 
are  a  number  of  wrap-up  items  that  I 
have  in  my  life. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  believe 
the  actions  I  am  about  to  request  have 
been  cleared  with  the  minority  leader. 
Let  me  state  several  requests  for  his 
consideration. 


PERMISSION    FOR    COMMITTEES 

TO     FILE     REPORTS     UNTIL     5 

P.M.  TODAY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  committees 
have  until  6  p.m.  today  to  file  reports. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  sp  ordered. 


ORDER  FOR  THE  RECOGNITION 
OF  SENATOR  HART  ON 
MONDAY.  MARCH  14.  1983 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  on  Monday, 
March  14,  after  the  recognition  of  the 
two  leaders  under  the  standing  order, 
the  distinguished  Senator  from  Colo- 
rado (Mr.  Hart)  be  recognized  on  a 
special  order  for  not  to  exceed  15  min- 
utes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Amend  the  title  so  as  to  read:  "An  Act  to 
extend  through  fiscal  year  1985  8BA  pilot 
programs  under  section  8  of  the  Small  Busi- 
ness Act.". 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  House 
amendments  and  request  a  conference 
with  the  House,  and  that  the  (Thair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Messrs. 
Weickeb,  BoscHwrrz,  Pressler,  Nuhh, 
and  Levin  conferees  on  the  part  of  the 
Senate. 


TO 
IN- 


ask 


SMALL  BUSINESS  ACCESS 
FEDERAL  PROCUREMENT 
FORMATION 

Mr.  BAKER.  Mr.  President.  I 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  272.  

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  Insist  upon  its 
amendmenU  to  the  bill  (S.  272)  entitled  "An 
Act  to  Improve  small  business  access  to  Fed- 
eral procurement  information",  and  ask  a 
conference  with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 

Ordered,  That  Mr.  Mitchill,  Mr.  Smtth 
of  Iowa.  Mr.  Addabbo,  Mr.  LaFalce,  Mr. 
Wyden,  Mr.  EcKART,  Mi.  Savage.  Mr.  Lukkb, 
Mr.  McDade,  Mr.  Coirra,  Mr.  BROOMriELD. 
and  Mr.  Williams  of  Ohio  be  the  managers 
of  the  conference  on  the  part  of  the  House. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  House 
amendments  and  agree  to  the  House 
request  for  a  conference  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Messrs. 
Weicker,  BoscHwnz,  Pressler.  Nunw, 
and  Levin,  conferees  on  the  part  of 
the  Senate. 


SEQUENTIAL  REFESIRAL  OF  8. 
695 

Mr.  BAKER.  Mr.  President,  I  now 
ask  unanimous  consent  that  once  the 
Committee  on  Foreign  Relations  re- 
ports S.  695.  a  bill  to  increase  the  U.S. 
contribution  to  the  International 
Monetary  Fund,  it  then  be  referred  to 
the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SBIALL    BUSINESS    ADMINISTRA- 
TION PILOT  PROGRAMS 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  273.  

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  273)  entitled  "An  Act  to  amend  section 
8(a)(1)  of  the  Small  Busniess  Act",  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause 
and  Insert:  TTiat  notvHthstanding  the  provi- 
sions of  section  8(a>  of  the  Small  Business 
Act,  the  programs  authorized  by  subpara- 
sraph  (BJ  of  section  8(al(l>  of  such  Act  and 
by  paragraph  (2)  of  section  8(a)  of  such  Act 
shall  be  continued  through  fiscal  year  198S. 
ThU  Act  shaU  effect  October  12, 1983. 


THE  EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  could  I 
inquire  of  the  minority  leader  if  there 
are  items  on  today's  Executive  Calen- 
dar that  he  is  prepared  to  consider? 

Mr.  BYRD.  Mr.  President,  this  side 
has  cleared  all  nominations  on  pages  2 
and  3. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  let  me  begin  with  Cal- 
endar Order  No.  44,  which  is  the 
second  item  on  page  2. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  go  into  executive  session  for  the 
purpose  of  considering  nominations  on 
page  2  of  today's  executive  calendar, 
beginning  with  order  No.  44,  message 
No.  80,  under  the  heading  "Ambassa- 
dor," Darrell  M.  Trent,  of  California, 
continuing  through  Department  of 
Agriculture  on  page  2,  and  including 
page  3,  nominations  placed  on  the  Sec- 
retary's Desk  in  the  Foreign  Service. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

The  clerk  will  state  the  nominations. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  nominees 
be  considered  and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
nominations  are  considered  and  con- 
firmed en  bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Ambassador 

Darrell  M.  Trent,  of  California,  for  the 
rank  of  Ambassador. 
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John  J.  Prmnke.  Jr..  of  Kmnaas.  to  be  sn 
Anlstant  SecreUry  of  Agriculture. 

NomHATIONS  Placxo  oh  thk  SnnutTARY's 
Desk  n  thx  Fouicir  Skrvick 

Foreign  Service  nominations  beginning 
Eugene  S.  Staples,  and  ending  Ruth  S. 
Taylor,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congrks- 
SIOMAL  Rkord  of  February  32.  1983. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
nominees  were  considered  and  con- 
firmed en  bloc. 

Mr.  BYRD.  Mr.  President,  with 
great  reluctance,  I  move  to  lay  the 
motion  Just  made  by  the  very  distin- 
guished majority  leader  on  the  table. 

Mr.  BAKER.  Mr.  President,  I  appre- 
ciate the  minority  leader's  concern. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 

nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordeired. 


mains  at  the  forefront  of  efforts  to  adopt  an 
ratify  an  "Equal  Rights  Amendment"  to  the 
United  SUtes  Constitution:  and 

Whereas,  West  Virginia  has  by  law  pro- 
hibited gender-based  discrimination:  and 

Whereas.  The  Congress  of  the  United 
SUtes  has  the  authority,  and  indeed  the  re- 
sponsibility, to  ensure  that  the  law  of  the 
land  clearly  prohibits  gender-based  discrimi- 
nation and  ensures  equality  of  rights  under 
the  law:  therefore,  be  It 

RetcAved  by  the  Legislature  of  West  Vir- 
S/inia:  That  the  Congress  of  the  United 
States  Is  hereby  requested  to  adopt  a  Joint 
Resolution  proposing  an  amendment  to  the 
Constitution  of  the  United  States  that  guar- 
antees that  equality  of  rights  under  the  law 
shall  not  be  denied  or  abridged  by  the 
United  States,  or  by  any  state,  on  account  of 
sex;  and.  be  it 

Resolved  further.  That  the  Clerk  of  the 
Senate  of  West  Virginia  forward  copies  of 
this  resolution  to  each  member  of  the  West 
Virginia  congressional  delegation. 


ORDER  OP  PROCEDURE 
Blr.  BAKER.  Mr.  President,  there 
are  now  20  minutes  left  for  the  trans- 
action of  routine  morning  business.  I 
am  prepared  to  ask  the  Senate  to  go 
out  as  soon  as  I  am  advised  that  Sena- 
tors have  no  ftirther  need  for  the  time. 
It  is  understood  that  the  Senator  from 
Alabama  perhaps  wished  to  speak. 
There  may  be  others. 
I  yield  the  floor,  Mr.  President. 


EQUALITY  OP  RIGHTS 
RESOLUTION 

Mr.  BYRD.  Mr.  President.  I  have  re- 
ceived the  text  of  a  concurrent  resolu- 
tion adopted  by  the  Legislature  of  the 
State  of  West  Virginia  requesting  that 
the  Congress  of  the  United  States 
adopt  a  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  guaranteeing  that 
eqtiality  of  rights  under  the  law  not  be 
denied  by  the  United  States  or  any 
State  on  account  of  sex.  It  Is  brief. 

I  ask  unanimous  consent  that  the 
fuU  text  of  this  concurrent  resolution 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

SKHATB  COMCORXKirT  RuoLimoM  No.  21 

Memorializing  the  Congress  of  the  United 
States  to  adopt  a  Joint  Resolution  again 
proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  providing  that 
equality  of  rights  under  the  law  shall  not  be 
denied  or  abridged  by  the  United  SUtes,  or 
by  any  sUte,  on  the  bails  of  gender. 

Whereas,  The  SUte  of  West  Virginia  has 
long  recognized  the  principle  that  equality 
of  rights  under  the  law  shall  not  be  denied 
or  abridged  on  account  of  sex:  and 

Whereas,  In  recognition  of  this  basic 
tenet.  West  Virginia  was  historically  and  re- 


SYNTHETIC  FUELS  RESOLUTION 
Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  text  of  a 
resolution  passed  by  the  Legislature  of 
the  State  of  West  Virginia  urging  the 
U.S.  Congress  to  fund  and  reactivate 
the  synthetic  fuels  program  be  printed 
bi  the  Record. 

There  being  no  objection,  the  text 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  COMCURRKMT  RESOLUTION  NO.  20 

Whereas,  West  Virginia's  economy  was 
damaged  by  the  cutt>aclc  of  the  Synthetic 
Fuels  Programs  in  Morgantown,  West  Vir- 
ginia; and 

Whereas,  A  reactivation  of  the  programs 
would  provide  a  boost  to  West  Virginia's 
sagging  economy  and  provide  employment 
for  many  of  our  citizens;  and 

Whereas,  Such  a  reactivation  would  cut 
down  on  the  United  SUtes'  dependency  on 
foreign  oil  and  would  assist  in  ensuring  a 
high  level  of  national  defenses;  therefore, 
belt 

Resolved  by  the  Legislature  of  West  Vir- 
ginia; That  the  United  SUtes  Congress  and 
the  President  are  hereby  urged  to  fund  and 
reactivate  the  Synthetic  Fuels  Programs: 
and.  belt 

Resolved  further,  That  the  Clerk  is  hereby 
directed  to  forward  a  copy  of  this  resolution 
to  the  President  of  the  United  SUtes,  to 
Senators  Byrd  and  Randolph  and  to  mem- 
bers of  West  Virginia's  Congressional  Dele- 
gation. 

Mr.  BYRD.  Mr.  President.  I  say  to 

the  majority  leader  that  is  all  I  have. 

Mr.  BAKER.  I  thank  the  minority 

leader. 

Mr.  President.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LONG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MARGINAL  RATE  MADNESS  AS 
SOCIAL  SECURITY  REFORM 

Mr.  LONG.  Mr.  President,  in  seeking 
to  act  on  the  very  important  Social  Se- 
curity Act  which  will  soon  be  before 
the  Senate,  Senators  must  take  great 
care  to  see  that  we  do  not  find  our- 
selves guilty  of  ill-considered  legisla- 
tion. There  appeared  in  today's  Wall 
Street  Journal  on  the  editorial  page  a 
very  thoughtful  article  by  Paul  Craig 
Roberts,  well-known  to  many  Mem- 
bers of  the  Senate,  entitled  "Marginal 
Rate  Madness  as  Social  Security 
Reform." 

I  think  that  anyl>ody  who  reads  Mr. 
Roberts'  views  on  this  subject  will  find 
that,  already,  the  committee  has 
fallen  into  an  error  that  will  require 
thoughtful  consideration  of  the 
Senate.  There  are  other  such  provi- 
sions in  the  bill  that  require  change 
and  much  more  thorough  consider- 
ation than  the  committee  has  found 
time  to  give  it. 

I  hope  that,  rather  than  act  rashly 
and  unwisely,  the  committee— at  least 
the  Senate— would  prefer  simply  to 
delete  some  of  the  provisions  from  the 
bill  that  will  cause  all  sorts  of  difficul- 
ties and  problems  unless  they  can  be 
corrected  in  such  a  fashion  that  they 
reflect  better  Judgment  than  will  be 
the  case  if  we  rush  to  judgment  too 
rapidly. 

I  ask  unanimous  consent  that  this 
article  to  which  I  made  reference  be 
printed  in  the  Record.  hopefuUy 
imder  morning  business. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  WaU  Street  Journal] 

Marginal-Rate  Madness  as  Social 
SBCuarrv  Reform 

(By  Paul  Craig  RoberU) 
Haste  makes  waste,  and  in  the  case  of  the 
House  Ways  and  Means  Committee's 
markup  of  the  bill  taxing  Social  Security 
benefits,  it  makes  disaster.  As  a  result  of  the 
bipartisan  Social  Security  Ux  package  that 
is  sailing  through  Congress,  middle  Income 
retirees  are  about  to  experience  enormous 
increases  in  the  marginal  tax  rates  on  their 
private  pension  and  Investment  income, 
ranging  from  50  percent  to  77  percent. 
Social  Security  recipients  who  are  stlU 
working  and  have  "earned  income "  in  excess 
of  the  Social  Security  earnings  limiUtlon 
will  face  marginal  tax  rates  in  excess  of  100 
percent. 

For  example,  a  retired  Indlvidutd  with 
$26,000  in  private  retirement  income  will 
jump  from  a  30  percent  marginal  tax  rate  to 
a  45  percent  rate.  A  retired  couple  with  a 
private  retirement  Income  of  $28,000  will  be 
pushed  from  a  28  percent  to  a  50  percent 
marginal  tax  rate. 

These  enormous  Increases  in  marginal  tax 
rates  on  middle-income  retirees  result  from 
the  way  the  Ways  and  Means  Committee 
decided  to  go  about  taxing  Social  Security 
benefits.  The  formula  for  computing  the  tax 
on  benefits  is  complicated  and  will  add  an- 
other page  to  the  complexity  of  the  tax 
code.  Indeed,  it  is  so  complicated  that  ap- 
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parently  neither  the  administration  nor  the 
ContTCM  knows  what  it  U  doing. 

The  perversity  of  the  formula  results 
from  phaslng-in  the  taxation  of  Social  Secu- 
rity benefiU.  Take  the  case  of  the  single  re- 
tiree currently  in  the  30  percent  bracket. 
Since  his  private  Income  is  above  the  allow- 
able threshold,  his  Social  Security  Income  is 
subject  to  tax.  For  every  dollar  in  private 
income  above  the  threshold,  he  has  to  pay 
tax  on  50  cents  of  Social  Security  income 
until  he  is  paying  tax  on  one-half  his  Social 
Security  beneflU. 

In  other  words,  above  the  threshold  every 
dollar  of  private  income  must  be  reported 
for  tax  purposes  as  $1.50.  That  raises  the 
tax  rate  on  his  additional  dollar  of  private 
Income  from  30  cents  to  45  cents  ($1.00  x 
.30  +  $0.50  X  .30).  This  continues  until  one- 
half  of  the  benefits  are  taxed,  at  which  time 
the  effective  marginal  tax  rate  drops  back 
down. 

This  approach  to  the  taxation  of  Social 
Security  benefits  makes  no  sense  at  all— es- 
pecially In  the  context  of  President  Rea- 
gan's policies  designed  to  lower  marginal  tax 
rates  and  to  increase  incentives  to  save  and 
invest.  Once  people  planning  their  retire- 
ment realize  that  the  penalty  for  providing 
a  private  retirement  Income  in  excess  of  the 
threshold  is  to  be  hit  with  50  percent  to  77 
percent  increases  in  marginal  tax  rates, 
their  saving  rate  is  going  to  drop.  The  result 
will  be  to  make  people  more  dependent  on 
Social  Security,  thereby  worsening  the  long- 
run  problem. 

The  horror  story  worsens  when  you  con- 
sider the  interaction  of  the  taxation  of  ben- 
efits with  the  existing  limiUtion  on  earned 
income,  which  costs  retirees  50  cents  in  re- 
duced Social  Security  benefits  for  every  ad- 
ditional dollar  earned  by  continuing  to  par- 
ticipate in  the  work  force.  In  this  case,  due 
to  the  loss  of  benefits  retirees  will  experi- 
ence marginal  tax  rates  on  additional 
earned  income  in  excess  of  90  percent.  If 
payroll  and  sUte  income  taxes  on  additional 
earned  income  are  taken  into  account,  the 
marginal  tax  rates  can  exceed  100  percent. 
One  has  to  ask  what  happened  to  the 
Reagan  administration  that  was  going  to 
improve  incentives  for  people  to  work? 

What  we  have  here  is  a  form  of  age  dis- 
crimination that  perhaps  manages  to  avoid 
technically  violating  the  anti-discrimination 
laws,  but  is  nonetheless  vicious  in  violating 
the  spirit  of  the  law.  The  entire  thrust  of 
the  Social  Security  package  that  is  about  to 
become  law  is  to  deny  the  aged  any  incen- 
tive whatsoever  for  being  independent  of 
the  government. 

This  kind  of  disgraceful  legislation  is  the 
result  of  haste.  If  you  are  wondering  where 
are  the  Ways  and  Means  Committee  staff 
and  the  Treasury's  Office  of  Tax  Policy,  the 
answer  is  that  they  are  looking  the  other 
way.  The  legislation  is  so  bad  that  staff  is 
hesitant  to  raise  questions  for  fear  that  it 
will  be  blamed  for  derailing  the  bipartisan 
compromise. 

The  rush  is  on  to  pass  the  bill  before 
anyone  looks  at  it.  because  the  politicians 
need  to  tell  the  folks  back  home  that  they 
have  "solved"  the  Social  Security  crisis.  The 
truth  is  that  the  bill  will  worsen  the  long- 
run  problem  by  covering  it  up  for  a  few 
more  years  at  the  cost  of  incentives  to  work 
and  save. 

The  legislation  also  reflects  the  sUtlc 
thinking  that  continues  to  harm  tax  policy. 
The  staff  that  drafted  the  bill  decided  to 
"fix"  Social  Security  at  the  expense  of 
people  who  currently  have  above-average  in- 
comes with  no  thought  about  how  this  ap- 


proach would  affect  people's  planning  for 
the  future. 

Hasty  runs  at  Social  Security  are  nothing 
new.  In  1972  another  Congress  not  knowing 
what  it  was  doing  managed  to  double-index 
the  benefits.  No  one  got  around  to  fixing  it 
until  1977,  and  the  added  strain  on  the 
system  in  the  meantime  helped  to  bring 
about  the  current  crisis.  And  the  current 
haste  will  bring  on  a  future  crisis. 

Ironically,  the  Uxation  of  benefits  won't 
bring  in  the  expected  revenues.  Instead,  it 
will  create  a  stampede  of  middle  income  re- 
tirees into  tax-free  municipal  bonds  in  order 
to  escape  crossing  the  threshold  into  the 
land  of  gigantic  tax  increases. 

Maybe  someone  will  wake  up  the  Senate 
Finance  Committee  and  the  deliberative 
upper  house  can  fix  the  bill  before  It  be- 
comes law.  If  politicians  are  going  to  turn 
Social  Security  into  a  means-tested  welfare 
system  by  taxing  the  benefits  of  people  who 
managed  to  put  away  something  on  their 
own.  let  the  politicians  at  least  tax  the  bene- 
fite  in  a  rational  manner.  If  they  think 
about  it.  they  will  realize  that  they  don't 
really  want  to  place  a  retired  couple  with  a 
$36,000  Income  in  the  same  marginal  tax 
bracket  with  a  working  couple  earning 
$175,000. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Washington. 


ment.  the  effort  to  secure  for  women 
the  right  to  vote  and  many  other  bat- 
tles to  allow  women  the  full  opportu- 
nity to  participate  in  all  sectors  of  our 
society.  The  reason  for  this  Is  twofold. 
First,  Washingtonians  have  always  un- 
derstood the  inherent  Justice  of  such 
causes.  Second,  they  have  always  im- 
derstood  how  much  richer  the  State 
would  be  if  it  took  advantage  of  the 
talents  of  all  of  its  citizens.  The  liisto- 
ry  of  Washington  State  is  thus  replete 
with  women  who  liave  made  great  con- 
tributions to  the  State  and  to  the 
Nation  in  all  fields  of  endeavor.  I  will 
not  single  our  particular  individuals 
for  note  here  today.  To  do  so  might 
suggest  that  the  list  of  women  from 
Washington  who  have  contributed  to 
our  Nation's  history  is  sufficiently 
short  to  allow  for  such  a  selection.  It  is 
not.  Rather.  I  salute  all  of  the  women 
of  Washington  State,  past  and 
present.  Their  contributions  to  all  of 
us  are  too  great  to  be  measured. 


WOMEN'S  HISTORY  WEEK 
Mr.  GORTON.  Mr.  President,  it  is  in 
many  ways  encouraging  that  the  Con- 
gress has  chosen  to  designate  this 
week  as  Women's  History  Week.  For 
too  long  the  contributions  and 
achievements  of  women  in  our  Na- 
tion's history  have  gone  unrecognized. 
At  the  same  time,  however.  I  am  disap- 
pointed that  women  have  historically 
been  denied  the  opportunity  to  play  a 
more  active  role  in  the  leadership  of 
this  country  in  the  fields  of  politics, 
law,  medicine,  and  many  other  occupa- 
tions. It  is  only  because  of  this  regret- 
table treatment  that  it  does  not  seem 
odd  to  talk  about  Women's  History 
Week.  Would  it  not.  on  the  other 
hand,  strike  us  as  strange  to  celebrate 
Men's  History  Week? 

Mr.  President.  I  suggest  that  in  addi- 
tion to  honoring  the  efforts  of  the 
many  women  who  have  contributed  so 
much  to  our  proud  past,  we  take  time 
to  reflect  on  how  much  we  have  lost 
by  denying  ourselves  the  full  industry 
and  tsJents  of  half  of  our  population 
for  so  long.  Let  us  hope  that  we  cor- 
rect that  mistake  and  that  in  the 
future  our  Nation  will  gain  strength 
through  our  commitment  to  guarantee 
all  citizens  equal  opportunity  to 
pursue  any  occupation  or  profession 
their  talents  allow. 

Washington  State  has  long  been  in 
the  forefront  of  the  equal  rights  move- 


SECRETARY  WEINBERGER'S 

REPORT  ON  SOVIET  MILITARY 

POWER 

Mr.  KENNEDY.  Mr.  President,  in 
the  midst  of  congressional  debate  on 
the  U.S.  defense  budget.  Secretary  of 
Defense  Weinl)erger  released  on 
March  9  a  107-page  publication  on  the 
Armed  Forces  of  the  Soviet  Union. 

Secretary  Weinberger's  exercise  in 
excessive  rhetoric  and  exaggeration, 
timed  to  coincide  with  the  defense 
budget  and  nuclear  freeze  votesi.  is 
classic  scare-mongering.  His  mislead- 
ing assessment  of  relative  Soviet  and 
American  strength  is  designed  to 
frighten  the  country  and  the  Congress 
into  wasting  billions  of  dollars  on 
needless  new  weapons  and  nuclear 
arms  that  will  not  add  to  our  national 
security.  His  report  is  conveniently  se- 
lective: With  studied  alarm,  he  cites 
the  fact  that  the  Soviets  are  develop- 
ing an  air-laimched  cruise  missile;  he 
does  not  mention  that  this  coimtry  al- 
ready has  192.  Secretary  Weinberger 
says  he  worries  that  the  'erosion"  of 
the  perception  of  American  power  and 
capability  will  weaken  this  Nation.  But 
the  kind  of  comments  the  Defense 
Secretary  has  made  actually  contrib- 
ute to  such  an  erosion.  By  denigrating 
American  military  strength.  President 
Reagan  and  Secretary  Weinberger  are 
unwittingly  helping  to  undermine  our 
national  security. 

But  the  administration  is  clearly  less 
concerned  with  strengthening  national 
security  than  with  satisfying  the  plea 
of  the  Reverend  Jerry  Falwell  and 
other  right-wing  extremists  who  want 
a  new  report  to  fight  the  nuclear 
freeze  and  Justify  nuclear  escalation. 
We  now  see  the  convenient  and  selec- 
tive declassifying  of  information  for 
the  sake  of  a  momentary  impact  on 
public  opinion— information  intended 
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to  worry  us  more  uid  Inform  us  less.    Is  devoted  to  the  Soviet  wtlsateUlte         UniWi  ^%f^^^^fj^^  ^^^ 
This  Is  the  latest  episode  in  an  old  and    weapons  program  as  part  ofa  chapter  ,^^^^!^^Z^^  Paytoadin 

dubious  game,  played  so  often  during    on  Soviet  strategic  forces.  The  second  ^-"c*  t****"  Wmm, 

the  Vietnam  war.  which  tells  us  that    edlUon  hu  an  entire  chapter  devoted  hoorter 

the  President  always  knows  best.  to  the  Soviet  program  In  space.  This  Is  ,,^t«nV^  »4».4»o 

Clearly,  the  President  and  the  Secre-    a  welcome  addition  to  this  volume  and    j^^..  „_,._. 

tary  of  Defense  have  faUed  to  argue    i  would  urge  that  Senators  read  the    «""^ "     uuncher      for 

effectively  against  the  nuclear  freeze:    Secretary  of  Defense's  report.  salyut  22.600 

80  now  they  seek  to  dominate   the       The    Soviet   Union    is    Involved    in         Medlum-ilft  iiiiincher' .  « 13.000 

dialog   and   silence   other   voices   by    space  in  a  very  big  way.  WhUe  in  previ-         Heavy  launcher' » 60.000 

loudly     shouting     their     own     false    ©us  speeches  I  have  focused  on  U.S.  super  heavy  launcher'        » 130-150,000 

alarms.  In  doing  so.  they  Ignore  the    space  programs,  and  I  will  continue  to      ^^^^^  development 
new    revisi<Hi    of    CIA    estimates    of    elaborate  on  U.S.  space  weapons  devel-       .Estimated  weight. 

Soviet  military  strength,  a  revision  opments  in  future  talks,  today  my  xhese  current  and  development 
which  indicates  that  past  assessments  focus  lies  with  Moscow's  efforts  in  ^^^^^  of  the  Soviet  launch  vehicles 
were  exaggerated.  They  ignore  as  weU  space.  That  effort  is  enormous  in  com-  ^^  ^^^^  ^  ^^^  p^.^  of  the  Soviet 
the  sUtement  of  one  of  their  own  top  parlson  to  the  space  programs  of  any  unions  space  launch  potential.  In  ad- 
analysts  yesterday  that  the  Soviet  other  nation,  including  the  United  <jition  to  the  Salyut  launcher  series. 
Union  has  no  strategic  superiority  states.  Unfortunately,  the  public  has  ^^ie  Soviets  currently  have  in  their  in- 
over  the  United  SUtes.  Indeed.  Secre-  bg^n  denied  sufficient  information  to  ygntory  a  host  of  other  launch  sys- 
tary  Weinberger's  attempt  this  morn-  fuUy  judge  the  magnitude  of  this  tems  The  most  notable  is  the  F  series 
ing  to  explain  away  that  statement  is  effort.  A  great  deal  of  information  on  ^f  launchers  which  are  derivatives  of 
transparently  absurd.  the  Soviet  space  effort  is  hidden  the  SS-9  ICBM.  The  SS-9  Scarp  mis- 
The  reality  remains  today  that  we  behind  the  cloak  of  secrecy.  My  re-  g^g  ^  the  launch  vehicle  for  the  Soviet 
maintain  overall  nuclear  equivalence  marks  today  rely  on  information  that  ^^^^  satellite  It  is  also  the  testing 
with  the  Soviet  Union.  We  have  de-  ^as  been  made  available  by  this  Gov-  platform  for  the  Soviet  fractional  or- 
ployed  over  9.000  strategic  nuclear  gmment  or  has  been  published  in  the  ^ital  bombardment  system  (FOBS), 
warheads;  the  Soviets  have  deployed    p^gss  and  other  media.  xhe  Soviets  have  shown  an  Interest 

about  8.000.  Even  if  the  Soviets  were  ^  j  i^ve  said,  the  Soviet  space  pro-  ^  the  FOBS  concept  since  Khru- 
to  launch  a  first  strike  against  us.  we  g^am  Is  vast  in  proportions.  For  the  ghchev's  premiership.  FOBS  repre- 
would  have  a  minimum  of  3.500  war-  past  lo  years,  the  Soviets  have  g^^ts  an  alternative  to  either  bomber 
heads  which  would  infUct  unaccept-  launched  no  less  than  75  space  sys-  ^^  traditional  ballistic  missUe  concepts 
able  retaliation  against  the  Soviet  tems  each  and  every  year.  This  launch  f^^  delivering  nuclear  weapons.  Under 
Union.  rate  is  on  the  rise.  In  1981,  Moscow  de-  pQBS  the  nuclear  device  would  be 
IronicaUy.  Mr.  Weinberger  has  pioyed  a  record  total  of  124  payloads.  placed  in  a  sateUite  trajectory  in 
argued  unlntentionaUy  in  favor  of  a  por  the  first  6  months  of  1982.  the  '^^^^  ^th  the  trajectory  interrupted, 
bilateral  freeae.  His  alarms  focus  on  total  stood  at  79  launches,  as  com-  through  the  firing  of  onboard  rockets, 
the  proposition  that  the  trends  of  the  pared  to  64  launches  in  the  first  6  to  force  reentry  onto  Earth-based  tar- 
Soviet  buUdup  wlU  work  against  the  months  of  1981.  Though  the  total  for  ts  before  the  completion  of  a  single 
United  SUtes.  In  fact,  the  new  genera-  1933  ^  not  yet  available,  it  appears  resolution  If  fired  south  in  a  Polar 
Won  of  nuclear  weapons  that  the  Sovi-  that  the  Soviets  have  almost  certainly  ^rblt  FOBS  holds  out  the  distinct  ad- 
ets  have  begun  developing-seven  of  ^^  ^  ^g^  launch  record  In  1982.  How  vantage  of  avoiding  detection  by  early 
the  eight  nuclear  initiatives  that  Mr.  ^^^3  the  United  States  stand  in  com-  naming  radar  which  is  pointed 
Weinberger  claims  have  been  taken  parison?  The  answer  is  that  in  1981  toward  the  north.  WhUe  the  Soviets 
since  late  1981-would  be  halted  by  a  the  United  States  launched  a  total  of  are  reported  to  have  conducted  tests 
nuclear  freeze.  His  report  amounts  to  jg  satellites  whereas  the  Soviets  ^j  FOBS  there  are  few  indications 
a  case  for  the  freeze-for  stopping  any  launched  15  satellites  in  June  1982.  that  they  have  or  intend  to  deploy  a 
threatening  trends  now-and  preserv-    alone.  FOBS  weapon  in  the  near  future, 

ing  the  existmg  balance  of  forc^.               This  high  launch  rate  is  paralleled       ^^^^  of  the  Soviet  Unions  space  ef- 
I    believe    in    a    national    defense    ^y  a  huge  capability  to  lift  satellites    f^rts  are  concentrated  at  three  key  fa- 
second  to  none.  But  we  cannot  afford    and  other  systems  into  space.  Accord-    cilitles  in  the  U.S.S.R.:  Tyuratam.  Ple- 
a  defense  poUcy  based  on  a  continuing    ^^  to  the  Secretary  of  Defense,  the    g^tsk    and  Kapustin  Yar.  The  Secre- 
Infatuation  with  nuclear  annihUation.    annual  space  payload  weight  for  the    tary  'of  Defense  noted  that  each  of 
We  have  a  strategic  ione  that  ^    goviet  Union  Is  10  times  as  great  as    these  faculties  is  defended  by  an  air 
deter  any  attack.  We  need  to  strength-    the  UJS.  weight.  The  current  660.000    defense  network  which  includes  inter- 
en  the  readiness  and  improve  the  r^i-    pound  deployment  rate  wlU  increase    ^gptor  aircraft  and  ground-to-air  mis- 
abUity  of  our  conventional  for^.  We    dramaticaUy    in    the   course   of   this    ^^^  Tyuratam  is  currently  undergo- 
need    to    defend    freedom    and   seek    decade  as  the  Soviets  move  to  deploy    i^g  expansion  to  allow  it  to  handle  the 
peace  at  the  same  time,  bistead  of  <^-    ^f^^„  and  larger  boosters.  Included  In    .^ure    generation    of    super    heavy 
tag  on  ministers  of  the  Gospel,  as  the    the  new  array  of  Soviet  systems  will  be    g  ace  boosters.  According  to  published 
President  did  yesterday,  to  preach  in    reusable  systems  which  some  believe    reports  Tyuratam  and  Plesetsk  are  in- 
favor  of  the  nuclear  arms  race.                 are    modeled    after    the    U.S.    Space    ^qx^^  '  in    the    Soviet    antisateUite 
—^^^—                         Shuttle.  The  foUowing  chart  compares    (asaT)  testing  program. 
THE  SOVIET  MILITARY  IN           the  payload  potential  of  the  largest       Qn  any  given  day.  70  to  110  Soviet 
SPACE                              current  and  future  generation  United    satellites  are  in  orbit  and  functioning. 
Mr   PRESSLER    Mr.  President,  on    states  and  Soviet  space  system  launch    ^here  are  stlU  many  others  that  have 
Wednesday   the  Secretary  of  Defense    vehicles.  ended  their  useful  life  but  remain  in 

released  the  second  edition  of  "Soviet         uniUd  state*  and  Soviet  space  launch        orbit.  The  Soviet  space  program  is  de- 
MUitary  Power."  Among  the  most  no-                               vehicles  signed    with    the    nUlitary    in    intnd. 

table  differences  between  this  second             Launch  vehicu  p^vtoad  in    Sixty-nine  Percent  of  Soviet  sateUltes 

edition  and  its  predecessor  is  the  in-  kuogmmt    are  totaUy  dedicated  to  the  military, 

creased  attention  given  to  Soviet  space    United  SUtes:  another  16  Percent  have  dual  military- 

systems.  In  the  first  edition,  released         Current            ShutUe  civilian  use.  Of  these,  the  majority  are 

In  September  1981.  a  single  paragraph  launcher 29.500    dedicated  to  reconnaissance  activities. 


March  11,  1983 


CONGRESSIONAL  RECORD— SENATE 


4955 


A  maior  reason  for  the  high  rate  of  re- 
connatasance  launches  is  the  relatively 
short  life  span  of  such  systems.  While 
this  is  a  problem  for  both  the  United 
States  and  the  Soviet  Union.  Soviet  re- 
connaissance satellities  seem  to  be  the 
less    durable.    However,    the    Soviets 
seem  to  t>e  catching  up  in  this  depart- 
ment and  a  new  generation  of  long-du- 
ration satellites  is  now  being  launched. 
Moscow  uses  satellites  for  a  myriad 
of    functions.    Including    navigation, 
communications,  command  and  con- 
trol functions,  worldwide  electronic  in- 
telligence collection,  and  early  warn- 
ing of  strategic  attack  and  meteorol- 
ogy. Of  the  current  capabilities,  the 
Pentagon  seems  most  troubled  by  the 
Salyut    manned    spacecraft    program 
which  some  fear  marks  a  prelude  to  a 
permanently  manned  space  battle  sta- 
tion; the  new  generation  of  ocean  sur- 
veillance satellites  which  could   pin- 
point U.S.  naval  forces  for  attack  in 
wartime;  and  the  Soviet  killer  satellite. 
Salyut  1  was  launched  in  1971.  Since 
then  a  total  of  seven  Salyut  systems 
have  been  placed  in  orbit.  Between 
September  1971  and  May  1981,  the  So- 
viets flew  a  total  of  33  manned  space 
missions— both  Salyut  and  Soyuz  mis- 
sions. All  told,  59  cosmonauts  were  In- 
volved In  this  decade  of  effort.  Includ- 
ing nine  non-Soviets.  The  Soviets  have 
set   several    records   In    the   manned 
space    area.     Cosmonauts    have    re- 
mained  In   the   Salyut   for  up   to   6 
months  at  a  time  on  three  occasions 
and  remained  In  space  for  a  total  of 
211  days  on  one  occasion.  Included  in 
the  Salyut  program  have  been  efforts 
to  assemble  space  stations  by  combin- 
ing    boosters     from     several     space 
launches.  In  this  connection,  the  Sovi- 
ets have  ferried  cosmonauts  as  fre- 
quently as  six  times  per  year  up  to 
Salyut,  where  up  to  five  cosmonauts 
have  been  In  residence  at  a  time. 

The  new  generation  of  ocean  surveil- 
lance satellites  are  of  particular  con- 
cern to  the  U.S.  Navy.  According  to 
one  article  by  Donald  Hafner  of 
Boston  College,  the  Soviets  are  now 
"capable  of  scanning  the  oceans  with 
radar  and  detecting  the  echoes  reflect- 
ed from  ships  on  the  surface."  Profes- 
sor Hafner  continues  by  writing  that 
the  Pentagon  in  part  supports  U.S. 
ASAT  development  "in  order  to  initi- 
ate attacks  on  a  relatively  small 
number  of  Soviet  satellites  that  pose  a 
danger  to  U.S.  forces.  Of  particular 
concern  are  the  Soviet  radar  and  elec- 
tronic surveillance  satellites  that  can 
scan  the  oceans  for  U.S.  naval  forces 
and  provide  targeting  Information 
for,  say,  long-range  cruise  missiles." 

It  is  in  this  surveillance  program 
that  the  Soviets  have  had  the  most  no- 
ticeable problems  from  both  a  techni- 
cal and  political  standpoint.  Both 
Cosmos  954,  which  crashed  in  Canada 
in  September  1977.  and  Cosmos  1402. 
which  broke  up  over  the  oceans  be- 
tween January  and  February  of  this 


year,  were  surveillance  satellites  of 
this  type.  Both  employed  nuclear  reac- 
tors as  a  power  source  and  both  failed 
to  be  boosted  into  a  higher  orbit  at  the 
end  of  their  useful  life,  as  was 
plaimed.  According  to  some  reports, 
the  Soviet  ocean  surveillance  satellites 
were  deployed  over  the  South  Atlantic 
during  the  British-Argentine  Falkland 
Islands  war. 

The  most  threatening  of  Moscow's 
current  capabilities  is  the  Soviet  killer 
satellite.  In  1964,  the  Soviet  strategic 
defense  forces  were  assigned  the  mis- 
sion of  "destroying  the  enemy's  cosmic 
means  of  fighting. "  Testing  of  the 
Soviet  ASAT  began  In  1968.  Since  that 
time  the  Soviets  are  reported  to  have 
repeatedly  tested  this  system,  and  im- 
proved variants,  over  20  times  with 
mixed  resulte.  The  Soviet  ASAT 
launch  vehicle  is  the  SL-ll  launcher— 
the  space  launch  variant  of  the  SS-9 
Scarp  booster.  The  satellite  attack  sce- 
nario caUs  for  the  orbiting  Interceptor 
to  maneuver  close  to  Its  target  and 
then  explode,  destroying  Its  target 
with  shrapnel  or  pellets.  A  recent  New 
York  Times  Magazine  article  claims 
that: 

For  several  years,  the  Russians  have  also 
been  working  on  fast  setup  and  fueling  for 
the  launch  rockets  on  their  killer  satellites, 
polishing  their  techniques  to  the  point 
where  they  can  get  a  rocket  in  position  .  .  . 
ready  to  launch  In  only  90  minutes.  This 
quick  reaction  system  permits  an  attack  on 
an  enemy  satellite  without  a  lengthy  pur- 
suit in  orbit. 

The  author  goes  on  to  claim  that  the 
Soviets  have  developed  this  technique 
to  the  point  of  enabling  the  intercep- 
tor to  attack  on  a  direct  ascent:  that  is, 
without  having  to  orbit. 

In  a  related  vein,  some  claim  that 
the  Soviet  Union  can  employ  its 
Galosh  ABM  system,  which  rings 
Moscow,  as  an  ASAT  weapon.  The 
Galosh  uses  a  nuclear  warhead  which 
requires  far  less  accuracy  in  targeting 
a  satellite.  The  major  disadvantage  of 
such  an  ASAT  is  that  it  could  well  de- 
stroy nearby  Soviet  satellites. 

The  most  recent  test  of  the  Soviet 
Six- 11  ASAT  seems  particularly  omi- 
nous. That  test  was  part  of  a  massive 
display  of  Soviet  military  power.  In- 
volving the  test  firing  of  two  SS-U's 
an  SS-20,  two  ICBM  targets  which 
were  Intercepted  by  an  ABM,  and  the 
launch  of  a  submarine  launched  ballis- 
tic missile  from  an  operational  sub- 
marine. Some  have  interpreted  this 
Soviet  test  effort  as  an  attempt  to  play 
out  one  scenario  for  waging  nuclear 
war.  In  this  scenario,  ASAT's  would 
have  a  key  role  in  destroying  U.S.  re- 
taliatory capabilities  by  disrupting 
U.S.  command,  control,  and  damage 
assessment  capabilities  in  space. 

Finally,  we  should  take  a  look  at  the 
future  of  exotic  beam  weapons,  an 
area  in  which  the  Soviets  are  investing 
heavily— some  say  three  to  five  times 
as  much  as  the  United  States.  One 
path  that  the  Soviets  are  following  Is 


that  of  high-energy  lasers.  These 
should  be  either  ground-based  or 
space-based.  Space,  however,  is  the 
Ideal  environment  for  these  weapons 
which  are  hard  pressed  to  overcome 
the  effects  of  Earth's  atmosphere.  The 
Soviets  are  believed  to  be  5  or  more 
years  ahead  of  the  United  States  in  de- 
veloping these  weapons.  Projections 
on  the  deployment  date  for  an  oper- 
ational system  vary  from  as  early  as 
1985,  according  to  published  sources, 
to  the  late  eighties  or  the  early  nine- 
ties, according  to  the  Pentagon.  De- 
fense Secretary  Weinberger  stated 
that: 

An  operational  system  capable  of  attack- 
ing other  satellites  within  a  few  thousands 
kilometers  range  could  be  established  in  the 
early  1990's.  Space-based  ABM  systems 
could  be  tested  in  the  1990'8.  but  probably 
would  not  be  operational  imtil  the  turn  of 
the  century.  r 

Particle  beams,  which  have  less  of  a 
problem  in  dealing  with  atmosphere 
conditions,  are  also  under  develop- 
ment In  the  Soviet  Union,  according  to 
several  publications.  One  author 
claims  that  particle  beam  tests  are  cur- 
rently being  conducted  at  a  facility  in 
Kazakhstan,  in  Soviet  Central  Asia. 

Mr.   President,   as  is  evident   from 
these    space     activities,     the    Soviet 
Union's  space  efforts  pose  a  serious 
tly^at  to  United  States  security  Inter- 
ests. Soviet  space  weapons  that  are 
currently  In  operation  or  are  moving 
toward  the  testing  and  deplojmient 
phase  are  a  threat  to  United  States 
space  systems  and  could  undermine 
strategic  stability.   According  to  one 
published  estimate,  the  Soviet  space 
budget  stands  today  at  $18  billion  per 
annum.  It  is  bi  our  Interest  to  halt 
and  to  reverse  this  high  level  of  In- 
vestment  In   space-based   and   space- 
directed  warfare.  As  I  have  repeatedly 
asserted  on  previous  occasions.  I  do 
not  believe  that  the  solution  to  this 
threat  Is  a  military  response  in  the 
form    of    U.S.    space    weapomy.    We 
would  serve  our  Interests  much  better 
through  a  return  to  arms  control  talks 
through  which  we  would  seek  to  ban 
weapons  from  space.  If  we  are  to  act, 
we  must  do  so  now,  before  current 
space  weapons  programs  on  both  sides 
develop  a  momentum  of  their  own  and 
before  deployments  make  verification 
difficult,  if  not  impossible.  Mr.  Presi- 
dent, I  ask  that  Senate  Resolution  43 
be  printed  at  this  point  In  the  Record. 
There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  43 
Whereas  the  tJnited  States  depend  upon 
satellites  for  preserving  the  peace  through 
command  and  control  of  United  States 
forces  worldwide  and  through  early  warning 
of  strategic  attack,  among  other  functions: 

Whereas  satellites  are  vital  for  verifica- 
tion of  arms  control  agreements: 

Whereas   the  safety   of  such   important 
missions  including  those  performed  by  the 
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Space  Shuttle  would  be  oompromlaed  by  the 
threat  posed  by  kUler  ntelUtea: 

Whereas  a  space  arm  race  would  under- 
mine strategic  stability; 

Whereas  a  military  space  race  would  add 
to  the  uncertainties  faced  by  military  plan- 
ners and  thereby  complicate  the  task  of  de- 
signinc  an  effective  military  force  structure: 

Whereas  an  arms  race  in  space  would  be  a 
drain  on  the  American  taxpayer  and  would 
undermine  our  ability  to  correct  current  de- 
ficiencies in  our  military  posture; 

Whereas  the  United  SUtes  and  other  na- 
tions rely  increasingly  on  space-based  sys- 
tems for  weather  forecasting,  communica- 
tions, natural  resource  exploration  and 
other  Important  commereial  activities; 

Whereas  the  maximum  utilization  of 
space  teclmology  for  commerce  and  science 
Is  assured  only  under  peaceful  conditions; 

Whereas  the  unregulated  deployment  of 
hazardous  space  systems,  even  if  Intended 
for  nonweapons  purposes,  poses  a  serious 
danger  to  human  life;  and 

Whereas  the  present  pace  of  military 
space  developments  will  soon  reduce  the 
prospects  of  avoiding  the  weaponization  of 
outer  space:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  tliat— 

(a)  the  President  should  Immediately  pre- 
pare a  proposal  and  invite  the  Soviet  Union 
to  negotiate  a  verifiable  ban  on  the  develop- 
ment, testing,  production,  and  deployment 
of  antlsatelllte  weapons  as  a  first  step 
toward  prohibiting  aU  space-based  and 
sijace-dtrected  weaponry; 

(b)  these  negotiations  should  also  seek  to 
restrict  to  the  extent  consistent  with  United 
States  national  interest  the  deployment  of 
hazardous  objects  and  materials,  such  as  nu- 
clear materials  in  outer  space;  and 

(c)  in  pursuing  agreement  with  the  Union 
of  Soviet  Socialist  Republics  on  antisatellite 
weapons,  the  President  should  agree  to  no 
provision  that  would  in  any  manner  restrict 
the  development  and  operation  of  the  Space 
Shuttle  or  impede  legitimate  activities  per- 
mitted under  the  SALT  I  ABM  Treaty. 
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the  key  people  who  would  serve  the 
President  and  carry  out  his  policies. 
The  President's  great  satisfaction  with 
Mrs.  Von  Damm's  performance  lies 
behind  his  decision  to  appoint  her  as 
his  representative  in  Vienna. 

The  American  people,  the  U.S. 
Senate,  and  the  Austrian  Government 
have  every  reason  to  be  pleased  by 
this  appointment.  Helene  Von  Damm 
is  uniquely  qualified  for  this  appoint- 
ment. She  was  bom  in  Austria  and 
speaks  the  German  language.  There 
are  few  people  who  could  bring  as 
strong  an  imderstanding  of  the  Austri- 
an people  and  their  culture  to  this  Job. 

An  Ambassador's  task  requires  accu- 
racy in  reporting  the  views  of  the 
President  to  the  host  government  and 
in  reporting  the  policies  and  feelings 
of  the  host  goverrmient  back  to  the 
President.  All  too  often,  precious  time 
is  lost  in  on-the-job  training  by  oui 
key  diplomatic  personnel.  Mrs.  Von 
Damm  has  the  sensitivity  to  Austrian 
interests  and  to  the  President's  con- 
cerns to  commence  her  work  from  a 
miming  start. 

Mr.  President,  Mrs.  Von  Damm  has 
the  President's  ear.  she  knows  Austria, 
and  she  can  deal  with  the  government 
in  Vieima  in  its  own  language.  I  ap- 
plaud the  President's  decision  on  this 
important  post  and  look  toward  expe- 
ditious action  by  the  Senate  in  con- 
firming the  nominee.* 


ness  about  the  tragic  effects  of  this 
disease  to  be  absolutely  necessary  to 
the  effort  to  conquer  Alzheimer's  dis- 
ease. 

Again.  I  commend  my  colleague  for 
introducing  this  measure,  and  I  want 
him  to  know  that  he  has  my  full  sup- 
port. 


is  the  basis  for  natural  gas  decontrol  legisla- 
tion sponsored  by  the  Administration  In  the 
current  session  of  Congress. 
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THE  NGMINA'nON  OP  HELENE 
VGN  DAMM 

•  Bir.  PRESSLER.  Mr.  President,  I 
was  very  pleased  to  learn  that  the 
F>resident  has  decided  to  nominate 
Helene  Von  Damm  to  be  the  U.S.  Am- 
bassador to  Austria.  Although  that 
nomination  has  not  yet  been  formally 
submitted  to  the  Senate,  I  look  for- 
ward to  her  confirmation  hearing 
before  the  Foreign  Relations  Commit- 
tee and  feel  certain  that  she  will  ably 
demonstrate  her  excellent  qualifica- 
tions for  advancing  United  States-Aus- 
trian relations. 

Helene  Von  Damm  iuiows  President 
Reagan  as  well  as,  if  not  better  than, 
anyone  in  this  administration.  Her  as- 
sociation with  the  President  goes  back 
many  years.  As  his  personal  assistant 
since  his  tenure  as  Governor  of  Cali- 
fornia and  as  his  personnel  assistant  in 
the  White  House,  she  has  proven  her- 
self to  be  a  faithful  servant  of  the 
President.  His  total  confidence  in  Mrs. 
Von  Damm  was  demonstrated  by  the 
President's  decision  to  appoint  her  Di- 
rector of  the  Gffice  of  Presidential 
Personnel.  In  this  position.  Mrs.  Von 
Damm  was  responsible  for  selecting 


NATIGNAL  ALZHEIMER'S 
AWARENESS  MONTH 

Mr.  PRESSLER.  Mr.  President,  I  am 
very  pleased  to  join  with  my  colleague 
from  Missouri  in  sponsoring  this  reso- 
lution declaring  November  of  this  year 
to  be  "National  Alzheimer's  Awareness 
Month."  We  worked  together  in  the 
effort  to  designate  an  "Alzheimer's 
Awareness  Week."  As  the  numbers  of 
those  affected  by  this  disease  grows,  so 
does  it  become  increasingly  important 
for  the  public  to  increase  its  awareness 
about  Alzheimer's  disease. 

During  the  closing  days  of  the  97th 
Congress,  I  offered  an  amendment 
which  would  have  required  the  Na- 
tional Institute  on  Aging  to  spend  no 
less  than  $6.5  million  on  Alzheimer's 
research  during  this  fiscal  year,  I  con- 
sider that  amount  the  bare  minimum 
that  we  should  spend  in  order  to  find 
treatment  or  a  cure  for  a  disease  that 
costs  the  Federal  Government  billions 
of  dollars  each  year.  Most  of  the  1V4 
million  Americans  who  now  have  Alz- 
heimer's disease  will  spend  some  time 
in  a  nursing  home.  The  cost  of  care  in 
these  faculties  is  high,  and  it  depletes 
one's  savings  very  quicltly.  As  a  result, 
a  large  portion  of  this  country's  nurs- 
ing home  residents  eventually  are 
forced  to  turn  to  the  medicaid  pro- 
gram for  financial  assistance.  This 
program  Is  financed  with  taxpayers' 
dollars,  and  its  expenditures  are  in- 
creasing each  year.  I  consider  aware- 


THE  PRESIDENT'S  PROPOSAL  TO 
DEREGULATE  NATURAL  GAS 
Mr.  EAGLETON.  Mr.  President,  last 
week  the  Reagan  administration  im- 
veUed  its  proposal  for  the  complete  de- 
control of  natural  gas  prices.  Prom 
what  I  can  tell,  response  to  the  pro- 
posal in  Congress  from  both  sides  de- 
control-recontrol  fense  has  been  some- 
what muted.  I  assume  that  many  col- 
leagues are  withholding  comments 
imtil  they  have  had  time  to  review 
some  thoughtful  analyses  of  the  so- 
caUed  Hodel  proposal. 

I  rise  today  to  offer  to  my  colleagues 
what  I  believe  to  be  such  an  examina- 
tion. A  detailed  critique  of  the  Hodel 
bill  was  referred  to  me  by  the  presi- 
dent of  the  Northwest  Energy  Co.— a 
large  interstate  naturad  gas  concern— 
and  was  developed  by  the  company's 
Washington  counsel,  Mr.  Rush  Moody. 
Mr.  Moody  Is  a  former  member  of  the 
Federal  Power  Commission  and  an  ex- 
perienced natural  gas  attorney. 

This  auialysis  gives  the  Hodel  bill  a 
well  deserved,  double-barrel  blast.  It 
concludes  that: 

The  Hodel  proposal  guarantees  higher 
prices,  unreliable  service  and  an  administra- 
tive breakdown.  There  are  only  illusions  of 
consumer  protection  in  the  Hodel  proposal. 
In  reality,  the  proposal,  if  adopted,  grants 
to  natural  gas  producers  sole  and  absolute 
control  over  the  natural  gas  Industry. 

I  would  enthusiastically  endorse  this 
conclusion  and  add  that  the  real  bene- 
ficiaries of  the  decontrol  of  old  low- 
cost  gas  that  its  envisioned  in  the 
Hodel  bill  woiUd  be  the  corporate 
energy  giants  who  own  the  bulk  of  the 
old  gas. 

The  administration's  decontrol  initi- 
ative is  wrapped  in  a  veil  of  "consumer 
protection"  language  that  cannot  dis- 
guise the  fact  that  it  Is  not  In  the  best 
interests  of  gas  consimiers.  distribu- 
tors, or  pipfclines. 

I  recommend  the  analysis  that  is  to 
follow  to  my  colleagues  in  the  Senate 
and  the  House  of  Representatives  and 
hope  that  others  will  join  me  in  oppos- 
ing the  Hodel  gas  decontrol  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PRKUMIIfART        AMALTSIS        OF        SBCHITARY 

Hodel's  Legislative  Imitiative  to  Decob- 
TKOL  Natural  Gas 

(By  Rush  Moody,  Jr.) 
Secretary  of  Energy  Hodel  has  proposed 
an  eighteen  point  legislative  program  which 


SOIOIAKT 

1.  The  Hodel  proposal  is  touted  as  a  bal- 
anced, comprehensive  solution  to  all  natural 
gas  problems,  which  is  appropriately  protec- 
tive of  the  gas  consumer.  Analysis  indicates 
that  this  is  not  accurate;  the  effects  of  the 
Hodel  proposal  will  be  strongly  anti-con- 
sumer. Enactment  of  this  decontrol  initia- 
tive will  not  only  cause  natural  gas  prices  to 
rise,  but  will  result  in  natural  gas  producer 
market  control  In  1985.  This  conclusion  is 
based  upon  these  facts: 

a.  Under  the  Hodel  plan,  on  January  1, 
1985,  every  natural  gas  producer  may  law- 
fully abrogate  every  existing  old  gas  sales 
contract,  and  thereupon  shut  in  all  gas  wells 
covered  by  those  contracts  and  withhold 
from  consumers  the  natural  gas  supplies 
upon  which  they  depend.  Secretary  Hodel 
thus  recommends  a  law  which  lets  the  gas 
producing  companies  unilaterally  abandon 
their  existing  gas  sales,  and  then  control  the 
flow  of  natural  gas  free  of  old  contract  or 
regulatory  constraints.  After  January  I, 
1985,  natural  gas  prif^es  will  be  set  by  gas 
producers,  for  the  producers  will  dominate 
the  market. 

b.  There  are  no  safeguards  built  into  the 
Hodel  plan  which  can  possibly  balance  the 
market  control  gas  producers  would  acquire 
on  January  1.  1985.  The  features  claimed  to 
be  consumer  protective— "capping"  natural 
gas  prices  until  1/1/86.  and  restricting  inter- 
state pipeline  automatic  flowthrough  to 
consumers  of  purchased  gas  cost  Increases 
above  the  rate  of  inflation  until  1/1/86— 
turn  out  to  be  window-dressing.  Neither  pro- 
vides protection  against  the  January  1,  1985 
contract  abrogation  scheme  explicit  in  the 
Hodel  proposal. 

2.  The  Hodel  plan  does  not  address  effec- 
tively the  two  problems  responsible  for 
today's  natural  gas  price  crisis:  statutory 
and  contract  automatic  price  escalations, 
and  take-or-pay  contracts. 

DISCUSSIOH 

The  summary  conclusions  will  be  dis- 
cussed separately. 

1.  Higher  price*  vaill  resvlt 
It  Is  a  proven  fact  that  absent  Congres- 
sional Intervention,  natural  gas  prices  will 
continue  to  escalate,  even  while  surplus 
deliverability  exists,  as  a  result  of  upward 
price  rigidities  built  into  existing  laws  and 
contracts. 

The  Hodel  proposal,  contrary  to  its  sup- 
porting rhetoric,  does  not  provide  a  mecha- 
nism to  break  the  price  spiral,  and  will  in- 
stead compound  the  natural  gas  price  crisis 
by  forcing  prices  upward  when  prices  are  al- 
ready too  high.  Upward  price  pressure  is 
built-in  in  three  separate  respects: 

All  wellhead  price  controls  end  1/1/86, 
but  non-price  federal  regulation  (which  gov- 
erns gas  producer  service  obligations)  termi- 
nates on  1/1/85.  On  that  same  date.  1/1/85. 
all  contractual  limits  on  wellhead  prices  in 
old  gas  contracts  can  be  abrogated— at  the 
gas  producer's  option.  "Old"  gas,  at  present 
about  35%  of  the  gas  moving  in  interstate 
commerce,  and  which  is  owned  in  major 
part  by  the  major  oil  companies,  thus  will 
either  be  price  upward  when  producers  ab- 
rogate the  contracts  applying  to  this  gas 
and  re-sell  this  old  gas  at  higher  prices,  or 
the  gas  will  be  subject  to  withdrawal  from 
the  market  by  a  producer's  unilateral  deci- 
sion, until  such  time  as  the  producer  pro- 
cures a  price  acceptable  to  him. 


Between  enactment  and  12/31/85,  "area 
rate"  clauses  in  existing  contracts  can  trig- 
ger price  increases  for  the  gas  sold  thereun- 
der up  to  the  level  of  new  contract  prices 
agreed  to  anywhere  in  the  country. 

Between  enactment  and  1/1/86,  natural 
gas  price  escalations  written  into  the  NOPA 
and  existing  contracts,  and  the  cost  of  pres- 
ently deregulated  natural  gas.  will  continue 
to  drive  consumer  prices  upward.  These 
pressures  are  not  restrained  by  the  Hodel 
plan  unless  gas  producers  and  gas  buyers  set 
new  contract  prices  at  levels  low  enough  to 
interrupt  the  operation  of  escalator  and  de- 
regulated gas  clauses. 

Z.  Reliable  service  is  threatened 

As  grave  as  the  price  consequences  of  the 
Hodel  plan  are,  the  impact  of  the  proposal 
on  reliable  and  adequate  natural  gas  service 
is  of  equal  concern. 

There  can  be  only  one  result  of  the  Hodel 
proposal  that  (a)  on  January  1.  1985  any  un- 
modified natural  gas  contract  may  be  abro- 
gated, and  (b)  on  that  date  all  gas  will  be  de- 
controlled from  the  non-price  regulations  of 
the  Natural  Gas  Act  and  the  Natural  Gas 
Policy  Act.  On  January  1,  1985  all  natural 
gas  producers  in  the  United  States  having 
old  gas  contracts  which  they  do  not  ch(x>se 
to  honor  are  free  to  shut  in  their  gas  wells 
and  withdraw,  unilaterally,  from  all  service 
obligations.  Gas  producers  would  then  be 
free  to  redirect  their  natural  gas  to  any  p»ir- 
chaser  offering  better  terms  than  the  exist- 
ing purchaser,  or  continue  withholding  gas 
from  market  until  their  terms  of  sale  are 
met. 

Against  this  legislative  structure,  no  one 
can  guarantee  that  the  flow  of  natural  gas 
in  the  United  States  to  the  millions  of  con- 
sumers dependent  upon  it  will  continue 
without  interruption,  in  volumes  sufficient 
to  meet  essential  needs  of  homes  and  busi- 
nesses. As  of  January  1,  1985  there  would  be 
no  means  by  which  any  gas  producer  could 
be  compelled  to  honor  his  old  contracts,  nor 
compelled  to  fulfill  the  supply  function 
upon  which  the  public  utility  service  of  nat- 
ural gas  transmission  and  distribution  has 
been  constructed.  No  one  would  be  author- 
ized or  empowered  to  diminish  gas  producer 
domination  of  the  gas  economy.  Natural  gas 
formerly  subject  to  old  contracts  would 
move  if  and  when  the  gas  producer  chose, 
and  only  upon  terms  and  conditions  dictated 
by  the  producer. 

The  Hodel  contract  abrogation  proposal 
wiU  have  dramatic  adverse  consequences  for 
fitumcial  institutions  as  well  as  for  pipelines, 
distributors,  and  consumers.  If  the  Congress 
grants  to  the  producers  absolute  power  on 
January  1,  1985  to  decide  which  old  con- 
tracts will  be  honored  and  which  will  be  dis- 
honored, the  billions  of  dollars  in  outstand- 
ing pipeline  debt  must  surely  be  in  jeopardy 
when  gas  supplies  are  withdrawn  from  the 
market.  There  is  no  mechanism  in  the 
Hodel  proposal  for  protection  of  the  legiti- 
mate Interests  of  lenders  who  provided  the 
funds  to  build  the  pipeline  and  distribution 
network  in  this  country.  If  the  failure  of  the 
Penn  Square  Bank  caused  ripples  in  finan- 
cial circles,  then  surely  the  enactment  of 
the  Hodel  proposal  will  cause  tidal  waves. 

Granting  to  gas  producers  a  right  of  abro- 
gation of  all  existing  contracts  on  January 

1.  1985  is  wholly  incompatible  with  the 
nature  of  the  natural  gas  business  as  a 
public  utility.  An  entire  economy  has  been 
developed  on  the  fundamental  premise  that 
natural  gas  consumers  are  entitled  to  reli- 
able and  adequate  service  at  the  lowest  rea- 
sonable cost.  Pipelines,  distributors,  and 
consumers  have  entered  into  long  term  con- 


tracts and  commitments  in  reliance  on  this 
structure.  If  gas  supplies  can  be  suddenly 
and  unilaterally  withdrawn  from  the 
system,  the  system  will  faQ. 

The  Hodel  proposal— for  whatever 
reason— fails  to  recognize  that  that  natural 
gas  business  is  the  public's  business. 

3.  Consumer  protection  it  not  provided 
Knowing  that  certain  parts  of  the  Hodel 
plan  will  push  natural  gas  prices  upward, 
and  threaten  reliability  of  service,  are  there 
other  parts  of  the  proposal  which  guarded 
against  these  results? 

As  to  reliability  consequences— the  grant 
of  the  power  to  the  producer  to  withdraw 
and  withhold  old  gas  supplies— the  Hodel 
plan  is  totally  silent.  The  consumer  has  no 
protection;  he  must  depend  upon  the  gas 
producer  not  to  exercise  the  lawful  powers 
which  he  acquires  under  the  Hodel  propos- 
al. 

As  to  price  consequences,  the  Hodel  plan 
provides  partial,  but  inadequate,  consumer 
protection  through  

a.  Pipeline  purchase  review  by  FERC: 

b.  Utilization  of  a  price  "cap"  which  is 
supposed  to  limit  escalations  and  deregulat- 
ed gas  costs;  and 

c.  Provisions  for  freedom  in  re-negotiation 
of  old  contracts. 

Singly,  and  in  combination,  the  "con- 
sumer protection"  given  by  these  three  fea- 
tures is  only  illusory. 

a.  A  Partial  Review  of  Pipeline  Purchases 
Through  1/1/86  WIU  Not  Protect  Con- 
sumers 

The  feature  of  the  Hodel  proposal  desig- 
nated by  its  advocates  as  explicit  protection 
of  consumer  interests  is  a  plan  whereby, 
through  December  31,  1985.  an  interstate 
pipeline  may  not  immediately  pass-through 
purchased  gas  costs  above  Its  last  pre-enact- 
ment  level  plus  inflation;  for  this  time  inter- 
val, any  additional  costs  would  have  to  be 
specificaUy  approved  by  the  FERC  after  a 
public  proceeding. 

The  promise  of  consumer  protection  is  a 
sham.  First,  the  Hodel  proposal  operates 
only  on  interstate  pipelines.  Those  gas  con- 
sumers served  through  intrastate  pipelines 
have  no  protection.  Second,  the  FERC 
review  promised  by  the  Hodel  proposal  ends 
on  December  31.  1985— at  the  end  of  Federal 
price  controls.  In  1986  and  thereafter,  when 
decontrol  is  fully  effective,  the  Hodel  pro- 
posal makes  no  provision  for  regulatory 
review  at  all,  even  as  to  the  interstate  pipe- 
lines. And  third,  the  Hodel  plan  may  serve 
to  delay,  but  certainly  not  to  deny.  In- 
creased natural  gas  rates. 

It  is  clear  that  the  Hodel  plan  cannot  le- 
gally be  Implemented  to  deny  recovery  by 
interstate  pipelines  of  necessary  costs,  pru- 
dently incurred  from  date  of  enactment 
through  12/31/85.  In  recognition  of  this. 
The  Hodel  proposal  does  not  purport  to 
outlaw  rate  increases,  but  only  envisions 
that  interstate  pipelines  will,  from  enact- 
ment to  1/1/86,  pay  for  the  purchase  of  nat- 
ural gas.  and  then  stand  at  risk  as  to  wheth- 
er they  recover  the  dollars  actually  spent. 

While  there  may  be  surface  appeal  in  con- 
structing some  device  to  hold  interstate 
pipelines  accounUble  for  the  prices  which 
they  pay.  surely  there  can  be  no  appeal  to 
the  Hodel  approach  when  one  recalls  that 
an  interstate  pipeline's  purchased  gas  costs 
can  be  expected  to  increase  between  now 
and  January  1,  1986  for  four  separate  rea- 
sons, only  one  of  which  is  even  remotely 
within  the  pipeline's  control.  Future  in- 
creases in  purchased  gas  costs  will  occur 
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Under  the  Bodel  BUI,  If  new  contract  gas 
prices  carry  the  price  "cap"  upward.  In  this 
connection  it  should  l>e  borne  in  mind  that 
the  purchasing  pipeline  whose  rates  are 
under  review  may  not  have  contributed  to 
this  price  increase  because  it  did  not  pur- 
chase new  gas  at  higher  prices; 

If  the  pipeline  honors  existing  contracts 
which  require  rate  increases  consistent  with 
the  statutory  escalations  written  into  the 
NOPA; 

If  the  pipeline  experiences  a  normal  de- 
cline in  the  production  rates  of  old,  low  cost 
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b.  The  Price  "Cap"  Mechanism  Cannot  Be 
Depended  Upon  to  Function  as  a  Price  Re- 
straint 


If  the  pii>eline  whose  rates  are  under 
review  has  paid  higher  prices  itself  under 
contracts  or  renegotiated  contracts. 

Those  increases  in  purchased  gas  costs 
which  are  beyond  the  control  of  the  pipe- 
line whose  rates  are  under  review,  and  those 
increases  which,  although  within  the  pipe- 
line's control,  are  prudently  incurred,  must 
surely,  in  logic  and  in  law.  be  permitted 
after  the  PERC  public  hearing  process  has 
run  its  course.  And  at  this  point  it  becomes 
apparent  that  consimaers  will  find  their  gas 
rates  increased,  not  only  to  cover  legitimate 
purchased  gas  cost  increases,  but  also  to 
compensate  the  pipeline  for  the  working 
capital  which  it  wiU  have  tied  up  when  it 
made  legitimate  purchases.  Thus  the  FERC 
review  mechanism  proposed  by  Secretary 
Hodel  will  cost  the  consimier  more  in  the 
long  run.  It  will  delay  rate  increases,  but  it 
will  make  them  larger  when  they  ultimately 
occur. 

Entirely  aside  from  the  fact  that  the 
FERC  review  proposal  will  not  protect 
against  rate  increases,  that  proposal  should 
be  rejected.  First,  the  Hodel  proposal  is  in- 
equitable. It  says,  in  effect,  that  if  a  pipeline 
and  a  producer  agree  to  an  improvident  con- 
tract, the  gas  producer  gets  to  keep  the  l)en- 
efit  of  the  improvident  bargain  by  retaining 
the  money  that  it  has  received,  and  the 
pipeline  must  stand  the  entire  loss  associat- 
ed with  an  after-the-payment  review  by  the 
FERC.  This  will  result,  in  the  case  of  a  con- 
tract Judged  to  be  unwise,  an  unjust  enrich- 
ment of  gas  producers,  and  harsh,  if  not  im- 
possible, financial  burdens  for  the  interstate 
pipelines. 

Second,  the  review  proposal  will  produce 
side-effects  not  apparent  on  its  face.  The 
Hodel  proposal  will  re-create  the  dual 
market  which  proved  so  destructive  of  na- 
tional interests  during  the  1970's.  Since  the 
Hodel  proposal  operates  only  on  interstate 
pipelines.  IntrasUte  pipeline  buyers,  and 
the  industrial  buyers  who  are  urged  into  the 
gas  market  by  Secretary  Hodel  will  have 
clear  competitive  advantages  in  contracting 
for  new  gas  supplies.  These  buyers,  who  will 
be  free  of  federal  price  review  strictures,  can 
be  expected  to  become  the  dominant  buyers 
of  new  gas  supplies  during  the  period  in 
which  the  Hodel  review  procedures  would 
t>e  operative. 

It  must  be  recalled  that  the  principal  im- 
petus for  passage  of  the  Natural  Oas  Policy 
Act  in  1978  was  the  imperative  necessity  for 
eliminating  the  dual  market,  and  the  advan- 
tages of  the  intrasUte  market  in  pre-empt- 
ing new  sources  of  supply.  To  reintroduce 
the  dual  market  makes  no  sense  and  can 
only  produce  profoundly  adverse  conse- 
quences for  the  natural  gas  consiuners 
through  moat  of  the  United  SUtes  who  are 
dependent  upon  the  interstate  pipelines  for 
reliable  and  adequate  supplies  of  natural 


Implicit  consumer  protection  Is  claimed 
for  the  Hodel  price  "cap".  The  premise  un- 
derlying the  Hodel  proposal  is  that  new  and 
renegotiated  contracts  for  the  sale  of  natu- 
ral gas  will  reflect  lower  prices  than  have 
prevailed  in  the  past.  UtUlzlng  this  premise, 
new  and  renegotiated  contract  prices  are  to 
provide  a  "cap"  which  would  be  superim- 
posed on  existing  contract  prices,  both  as  to 
base  price  and  escalations  embodied  in  the 
contracts. 

If  the  fundamental  premise  of  the  Hodel 
proposal  cannot  be  sustained— that  is  if  new 
contract  prices  used  to  determine  the  "cap" 
move  upward  Instead  of  downward— then 
clearly  the  proposal  will  not  result  in  lower 
or  restrained  prices,  either  for  new  and  re- 
negotiated contracts,  or  with  respect  to  ex- 
isting contracts. 

To  demonstrate  that  the  buyer-seller  bar- 
gaining process  will  produce  lower  prices, 
the  proponents  of  the  Hodel  proposal  must 
show  that: 

Alternate  fuel  prices  will  continue  to 
trend  downward; 

All  gas  buyers  and  sellers  will,  through 
the  private  negotiation  process,  react  to 
lower  altemfcte  fuel  prices  with  lower  gas 
prices:  and 

The  process  of  private  negotiation  be- 
tween buyer  and  seller  can  be  relied  upon  to 
be  protective  of  consumer  Interests. 

This  burden  cannot  be  discharged.  As  to 
the  first  issue,  alternate  fuel  prices  will 
move  upward,  or  downward.  In  synchroniza- 
tion with  OPEC's  strength,  or  weakness. 
Building  U.S.  natural  gas  pricing  policy  on 
the  assumption  of  OPEC  weakness  may  be 
short-sighted. 

If  we  assume  OPEC  weakness,  however, 
and  declining  oil  prices,  still  it  is  necessary 
to  the  working  of  the  Hodel  proposal  that 
all  buyers  and  sellers  behave  in  a  manner 
consistent  with  the  downward  price  move- 
ment of  alternative  fuels.  The  Hodel  price 
"cap"  is  buUt  upon  the  volume-weighted  av- 
erage of  the  price  for  natural  gas  in  all  con- 
tracts. 

It  is  patently  unrealistic  to  suggest  that 
all  natural  gas  buyers,  will  contract  on  the 
basis  of  heating  content  alone.  The  Hodel 
proposal  embodies  the  concept  that  users  of 
natural  gas  should  embark  upon  direct  gas 
buying  programs  in  the  field,  with  the  Inter- 
state pipelines  to  provide  carriage  of  the  gas 
so  contracted  for.  The  most  probable  buyers 
under  this  scheme  will  be  those  large  Indus- 
trial concerns  which  use  natural  gas  as  a 
feedstock  for  petrochemicals  or  fertilizer, 
and  those  large  industrial  concerns  which 
use  natural  gas  in  a  process  application  nec- 
essary to  their  manufacturing  operations. 
These  buyers  do  not  value  natural  gas  on 
the  basis  of  heat  content,  but  as  a  raw  mate- 
rial essential  to  their  manufacturing  oper- 
ation. The  price  which  feedstock  or  process 
users  will  be  willing  to  pay  is  not  a  function 
of  the  price  of  crude  oU  or  petroleum  prod- 
ucts, since  neither  of  these  will  easily  substi- 
tute for  natural  gas.  Since  there  can  be  no 
assurance     that    new    contracts    between 
buyers  such  as  these  and  gas  producers  will 
reflect  the  price  requirements  of  the  home, 
small  business,  or  small  Industrial  enterprise 
dependent  upon  natural  gas,  there  can  be 
no  assurance  that  the  Hodel  price  "cap"  will 
function  as  intended. 

Utilizing  a  price  "cap"  determined  by 
prices  paid  by  gas  buyers  who  utilize  natural 
gas  for  specific,  non-heating  purposes,  is  dif- 
ficult to  defend.  Equally  indefensible  is  a 


cap"  which  fails  to  recognize  differences  In 
transportation  and  diatribution  coaU.  A  pur- 
chaser whoae  market  is  close  to  a  source  of 
supply  can  offer  a  higher  price  than  a  pur- 
chaser whose  market  U  far  removed.  But, 
under  the  Hodel  proposal,  the  higher  price 
Impacts  the  purchased  gas  costs  of  all  pipe- 
lines. 

If.  for  example,  one  interstate  pipeline 
doea  to  need  to  purchase  new  supplies  of 
natural  gas.  and  has  brought  iU  market  into 
balance  on  the  basis  of  its  own  contracts 
and  renegotiation  efforts,  that  pipeline,  and 
the  consumers  dependent  upon  it.  will  none- 
theless have  price  increases  visited  upon  It 
under  the  Hodel  proposal  If  buyers  and  sell- 
ers unrelated  to  that  pipeline  system  reach 
high  contract  prices  through  their  own  pri- 
vate bargaining.  WhUe  the  higher  price  may 
be  fully  reflective  of  the  respective  needs  of 
buyer  and  seller,  why  should  the  higher 
price  In  that  Instance  produce  higher  prices 
all  across  the  country? 

Our  third  concern  with  the  price  "cap" 
approach  should  be  whether  private  negoti- 
ations can  be  depended  upon  to  protect  the 
gas  consumer.  History  would  indicate  cause 
for  concern.  We  are  all  too  familiar  with 
contracts  for  natural  gas  at  prices  up  to  and 
exceeding  $10/MMBtu.  What  is  it  that  has 
changed  that  now  gives  the  Administration 
such  confidence  that  gas  buyers  and  gas 
sellers  will  give  to  the  gas  consumer  the 
same  degree  of  protection  of  his  interest  as 
the  private  parties  give  to  the  protection  of 
their  own  Interests? 

But  the  Hodel  proposal  suffers  more  than 
the  simple  defect  of  naivete  in  its  reliance 
on  private  negotiations  to  protect  the  public 
interest.  The  proposal  builds  in  an  incentive 
for  gas  producers  to  force  all  natural  gas 
prices  upward  by  entering  into  contracts 
among   themselves  at   higher   prices  than 
should  otherwise  prevail.  One  must  bear  In 
mind  that  the  major  natural  gas  producers 
are  also  major  natural  gas  consumers  In 
their  refinery  and  petrochemical  operations. 
The  Hodel  proposal  will  encourage  Producer 
A  with  a  supply  of  gas  close  to  the  refinery 
of  Producer  B  to  enter  into  a  new  contract 
embodying  prices  which  will— through  oper- 
ation of  the  Hodel  "cap"— produce  greater 
revenues  to  both  Producer  A  and  Producer 
B  on  the  gas  sales  of  each.  This  does  not 
suggest  that  Producer  A  and  Producer  B 
need  to  be  motivated  by  bad  faith,  for  their 
contractual    arrangements   might   logically 
reflect  a  higher  contract  price  than  could  be 
offered  by  a  pipeline  purchaser  of  the  gas 
because  of  avoidance  of  transportation  and 
distribution  costs.  The  fact  remains  that  the 
Hodel  proposal  carries  within  its  own  struc- 
ture the  potential  that  the  price  "cap"  will 
become  a  device  to  carry  natural  gas  prices 
in  an  upward  spiral. 
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c.  Contract  Negotiation  and  Renegotiation 

Cannot  Be  Depended  Upon  To  Lower  or 

Restrain  Natural  Gas  Prices 

One  must  conclude  from  the  outline  of 
the  Hodel  proposal  that  the  Secretary  of 
Energy  assumes  that  old  gas  prices  will  be 
renegotiated  upward  now  and  January  I, 
1986.  in  tandem  with  downward  negotiation 
of  prices  under  high  cost  contracts,  so  that 
on  balance  the  consumer  will  end  up  with  a 
market  clearing  price  for  all  gas  In  advance 
of  January  1.  1986  and  a  stable  and  reliable 
supply  base  committed  to  the  renegotiated 
contracU.  But  what  If  the  Secretary's  expec- 
tations are  not  realized? 

The  answer,  unfortunately  is  that  on  Jan- 
uary 1,  198S  there  will  be  a  maaalve  price 
shock  as  gas  producers  secure  high  prices 
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for  their  old  gas;  and/or  that  producers  will 
exerdae  their  newly-granted  market  power 
to  bring  the  natural  gas  consumers  to  their 
kneea. 

If  the  asaumption  of  the  Hodel  propoaal— 
that  renegotiation  will  occur  and  aoften  the 
Impact  of  decontrol  of  old  gas— is  incorrect, 
then  the  Hodel  scheme  is  hopelessly  flawed. 
Let  us  examine,  then,  whether  the  poten- 
tial for  renegotiation  is  real,  or  only  a  prod- 
uct of  wishful  thinking.  Successful  negotia- 
tions require  a  community  of  interest  be- 
tween buyer  and  seller,  and  roughly  equal 
bargaining  strength.  If  either  element  is 
lacking  in  the  natural  gas  market  today, 
then  risking  the  consumer's  well-being  on 
the  hope  of  aucceaaful  negotiatlona  ia  fool- 
hardy. 

The  Hodel  proposal  precludes  equal  bar- 
gaining power  by  its  grant  to  the  producers 
of  the  right  to  abrogate  all  old  gas  contracts 
on  1/1/85.  All  producer  incentives  to  agree 
to  subatantive  renegotiation  prior  to  Janu- 
ary 1,  1985.  are  removed  when  the  producer 
is  told  that  he  has  only  to  wait  until  that 
date  and  then  will  be  free  to  walk  away 
from  all  existing  service  obligations,  shut  in 
his  old  gas  production  If  the  price  is  not 
right,  and  await  the  inevitable  shortage  con- 
ditions which  will  result. 

The  only  hope  for  renegotiating  high 
prices  downward  which  the  Hodel  plan 
holds  out  is  the  hope  that  producers  and 
pipelines  will  agree  to  negotiate  low-price 
contracts  upward.  For  the  consumer,  there 
is  no  hope. 

The  premise  of  renegotiation  of  both  high 
and  low  price  contracts  simultaneously  Is 
workable  only  in  those  rate  instances  where 
a  pipeline  purchaser  has  contracts  with  the 
same  producer  for  roughly  equal  voliunes  of 
both  high  and  low  cost  supplies.  This  is  not 
the  demonstrated  case  on  any  pipeline 
system  In  the  United  States. 

Unless  there  is  a  balance  of  low  and  high 
price  gas  contracts  between  the  same  parties 
on  the  same  system,  then  the  purchasing 
pipelines  are  placed  In  a  situation  where 
they  will  be  able  to  obtain  renegotiation 
upward  of  the  low  price  contracts  (since  this 
would  clearly  lie  in  the  sellers'  Interest),  but 
are  powerless  to  engage  in  meaningful  nego- 
tiations for  downward  price  movement  of 
the  high  cost  contracts.  In  these  contracts 
what  is  it  that  the  purchaser  can  offer  as  a 
quid  pro  quo  for  a  price  reduction? 

With  respect  to  low  price  gas  contracts, 
why  should  a  seller  engage  in  substantive 
negotiations  In  1983  or  1984  if  he  luiows 
that  his  gas  will  be  completely  decontrolled 
in  January  of  1985?  His  interests  are  better 
served  by  waiting  for  decontrol.  If  however, 
the  seller  is  willing  to  renegotiate  upward, 
the  interstate  pipelines  may  not  safely 
agree  to  higher  prices — even  though  it  des- 
perately wants  to  do  so  to  avoid  producer 
abrogation  of  the  contract  on  1/1/85.  If  the 
pipeline  agrees  to  pay  more,  it  will  be  at  risk 
for  the  increase  under  the  Hodel  plan  for 
denial  of  automatic  passthrough  of  In- 
creased costs. 

Parenthetically,  one  should  note  the  hear- 
ing record  constructed  by  Chairman  Philip 
Sharp  of  the  Subcommittee  on  Fossil  and 
Synthetic  Fuels.  United  States  House  of 
Representatives  Committee  on  Energy  and 
Conunerce  in  January  and  February  of  1983. 
The  record  there  developed  demonstrates 
conclusively  that  although  natural  gas 
buyers  and  sellers  have  been  under  strong 
presaurea  to  renegotiate  high  coat,  high 
take-or-pay  contracta  aince  last  fall,  no 
meaningful  renegotiation  has  taken  place. 
With  the  Hodel  promise  of  decontrol  on 


January  1,  IMS,  any  poaalble  Incentive  for 
the  producer  to  engage  In  meaningful  re- 
negotiations has  been  removed;  and  with 
the  Hodel  threat  of  denied  cost  recovery, 
the  pipelines'  Incentive  to  renegotiate  is  de- 
stroyed. The  prospects  for  constructive  re- 
negotiation—remote as  they  have  proved  to 
be— will  become  nonexistent  if  the  Hodel 
plan  Is  adopted. 

4.  The  Hodel  proposal  U  impossible  to 
administer 

It  la  ironic  that  an  Administration  pur- 
portedly dedicated  to  getting  the  govern- 
ment off  the  back  of  the  people  should  ad- 
vance, with  apparent  seriousness,  the  Hodel 
proposal.  Let  us  suppose  for  a  moment  that 
the  Hodel  proposal  is  found  by  Congress  to 
be  free  of  controversy  and  appropriate  for 
quick  enactment  so  that  the  Hodel  Bill  be- 
comes law  in  mid- 1983.  At  that  point,  what 
will  be  required  of  the  federal  government? 

There  are  35  major  interstate  natural  gas 
transmission  companies  presently  operating 
In  the  United  States.  Each  of  these  compa- 
nies historically  has  filed  purchased  gas  ad- 
justments semi-annually,  and,  on  average, 
general  rate  increases  annually.  The  FERC 
would,  under  the  Hodel  proposal,  be  re- 
quired to  add  to  this  case  load  a  new  species 
of  rate  proceeding:  one  wherein  adjudica- 
tion of  each  filing  reflecting  Increases  in  the 
average  cost  of  purchased  gas  is  attempted. 
Examination  of  each  plp>eUne  purchase  to 
determine  if  the  pipeline  is  entitled  to  reim- 
bursement of  costs  already  incurred  must 
take  place. 

Even  If  the  FERC  can  withstand  this 
burden  without  becoming  hopelessly  en- 
snarled  in  fashioning  procedures  for,  and 
hearing  and  deciding  a  new  type  of  rate 
case,  one  can  nevertheless  predict  with  near 
total  certainty  administrative  breakdown  In 
1985. 

Beginning  on  January  1.  1985,  as  produc- 
ers are  permitted  to  abrogate  all  then  exist- 
ing old  contracts,  the  Commission  must  be 
prepared  to  deal  with  curtailment  cases  on 
those  pipelines  from  which  the  producers 
are  withholding  gas  supplies,  while  simulta- 
neously attempting  to  deal  with  the  trans- 
portation and  rate  matters  envisioned  by 
the  Hodel  proposals  as  gas  sellers  shop  their 
supplies  to  new  buyers. 

The  Hodel  proposal  reflects  no  apprecia- 
tion of  the  difficulties  of  implementing  mas- 
sive shifts  in  gas  supplies  away  from  the 
usage  patterns  eatabllshed  under  existing 
contracts.  In  those  instances  where  a  pro- 
ducer dishonors  his  existing  contract  on 
January  1.  1985  (because  he  has  been  given 
by  Congress  the  right  of  abrogation)  and 
enters  Into  a  sales  agreement  with  a  differ- 
ent piuxhaser.  it  is  ingenuous  to  say  that  re- 
quiring the  old  purchaser  to  transport  the 
gaa  aolves  the  delivery  problem.  Moving  nat- 
ural gas  from  its  point  of  production  to  its 
point  of  consumption  normally  requires  a 
coordination  of  facilities  and  operations 
among  many  pipelines  and  distribution  com- 
panies. It  would  be  rare  indeed  if  a  shift  in 
purchasers  could  be  Implemented  only 
through  the  facilities  of  the  prior  purchas- 
ing pipeline.  But  certainly.  In  early  January. 
1985  when  the  large  petrochemicals  or  re- 
fineries which  have  made  direct  sales  con- 
tracts with  producers  demand  that  the  gas 
be  delivered  to  them  and  it  becomes  the  job 
of  the  FERC  to  meet  these  demands,  it  will 
be  Instantly  apparent  that  Congress  has  cre- 
ated a  structure  Impoaalble  of  administra- 
tion. 


5.  The  Hodel  plan  is  not  responsive  to 
current  problems 

The  Hodel  propoaal  does  not  reapond  to 
the  immediate  crisla  already  confronting 
the  natural  gaa  conaumer.  The  current  crials 
Is  one  of  price.  Natural  gas  prices  have  esca- 
lated, and  continue  to  escalate  In  a  time  of 
falling  demand  and  excess  deliverablllty. 
Natural  gas  is  presently  priced  beyond  the 
reach  of  many  residential  consumers,  and 
below  the  cost  of  alternate  fuels  to  the  in- 
dustrial user  of  natural  gas.  The  present 
crisis  is  one  compounded  of  statutory  price 
escalations  built  into  the  NOPA.  and  well- 
head contracts  which  are  not  responsive  to 
changing  market  conditions  because  of  ex- 
cessive take-or-pay  obligations. 

The  Hodel  proposal  addresses  theae  root 
causes  of  the  present  crisis  only  superficial- 
ly. E^scalator  clauses  would  be  limited  only 
until  1/1/86.  and  during  this  short  time 
frame,  the  limitation  would  be  effective 
only  If  new  natural  gas  contract  prices  are 
lower,  on  average,  than  existing  escalator 
clauses  would  dictate.  Thus  the  Hodel  pro- 
posal will  allow  all  contract  escalators  to 
become  fully  effective  again  In  January  of 
1986.  without  regard  to  consiuner  impact  at 
that  time.  Prior  to  January  1986  Secretary 
Hodel  would  permit  the  escalators  to  oper- 
ate up  to  the  level  set  by  gas  buyers  and 
sellers  as  they  agree  to  new  contract  prices. 
There  is  a  total  absence  of  consumer  protec- 
tion in  this  scheme. 

With  regard  to  take-or-pay.  the  Hodel  pro- 
posals provide  that  take-or-pay  obligations 
can  be  limited  to  70  percent  of  dellverabil- 
ity,  at  the  purchasing  pipeline's  option  prior 
to  1/1/86.  but  if  a  purchaser  takes  advan- 
tage of  this  option,  then  the  gas  producer  is 
free  to  sell  that  portion  of  his  gas  not  taken 
at  a  decontrolled  price  to  another  purchas- 
er. Consumer  interests  are  grossly  subverted 
under  this  scheme.  A  70  percent  level  af- 
fords no  meaningful  protection  against 
high-cost,  high  take-or-pay  contracts  since 
market  conditions,  and  the  price  require- 
ments of  consumers,  presently  require  re- 
ductions in  takes  far  below  the  70  percent 
level,  and  this  situation  will  prevail  for  the 
foreseeable  future.  And.  if  a  pipeline  at- 
tempts to  protect  its  customers  by  invoking 
the  meager  relief  offered  by  the  70  percent 
option,  the  pipeline  thereby  exposes  its  ais- 
tomers  to  the  penalty  effect  of  the  produc- 
er's withdrawal  of  reserves  dedicated  to  the 
contract  and  marketing  of  those  reserves 
elsewhere. 

In  summary,  the  Hodel  proposals  will  ex- 
acerbate, not  aolve,  the  existing  price  crisis. 
Neither  price  eacaUtion  nor  take-or-pay 
problems  have  been  solved. 

CORCLUSIOHS 

The  Hodel  proposal  does  not  meet  the  ex- 
isting problems  of  price  escalation  and  take- 
or-pay  contracte.  The  Hodel  proposal  guar- 
antees higher  prices,  imrellable  service,  and 
an  administrative  breakdown. 

There  are  only  illusions  of  constmier  pro- 
tection in  the  Hodel  proposal.  In  reality,  the 
proposal,  if  adopted,  grants  to  natural  gas 
producers  sole  and  absolute  control  over  the 
natural  gas  industry. 

The  Hodel  proposal  permits  contract  abro- 
gation by  gas  producers  of  all  existing  natu- 
ral gas  contracts  on  January  1,  1985  and 
thus  plants  the  seeds  for  economic  collapse 
of  natural  gas  pipelines,  distribution  compa- 
nies, and  the  financial  Institutions  which 
have  advanced  funds  to  them. 

The  Hodel  proposal  cannot  be  fairly  char- 
acterized as  merely  ill-advised:  it  will.  If  en- 
acted, make  it  impossible  for  the  gas  con- 
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sumer  to  receive  reliable  and  adequate  serv- 
ice at  the  lowest  reasonable  cost. 
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OPPOSITION  TO  MILITARY  AS- 
SISTANCE INCREASES  FOR  EL 
SALVAIX>R 


Mr.  MITCHELL  Mr.  President,  this 
week,  the  President  and  the  Secretary 
of  State  have  sent  a  message  to  Con- 
gress. It  is  that  the  administration  will 
accelerate  D.S.  military  assistance  to 
El  Salvador  whether  or  not  the  Con- 
gress agrees  to  the  increase. 

I  am  opposed  to  an  increase  in  mili- 
tary assistance  to  EH  Salvador.  I  am 
disappointed  with  the  administration's 
approach  to  this  important  foreign 
policy  issue.  While  the  President  un- 
doubtedly has  access  to  funds  with 
which  he  can  Increase  American  mili- 
tary involvement  in  that  troubled 
nation,  he  should  reconsider  exercis- 
ing that  option. 

The  problems  in  El  Salvador  are  dif- 
ficult ones  and  no  one  in  our  Govern- 
ment has  a  monopoly  on  good  ideas 
concerning  the  direction  of  U.S. 
policy.  The  President,  in  seeking  to 
avoid  a  constructive  congressional 
debate  on  military  aid.  is  guaranteeing 
that  the  debate  on.  and  analysis  of.  his 
proposal  will  not  be  in  the  appropriate 
House  and  Senate  committees,  but  ex- 
clusively in  the  media. 

I  am  hopeful  that  the  administra- 
tion will  change  its  procedure  and  will 
seek  to  implement  its  policies  in  the 
customary  way.  The  people  we  repre- 
sent deserve  to  know  where  we  stand 
on  the  subject  of  further  military  as- 
sistance to  El  Salvador. 

In  1981.  the  United  States  provided 
$35.5  million  in  military  aid  to  El  Sal- 
vador. This  figure  climbed  to  $82  mil- 
lion in  1982.  In  1983,  the  administra- 
tion plans  to  spend  over  $100  million, 
and  I  understand  a  similar  amoimt  is 
programed  for  1984.  In  addition.  Presi- 
dent Reagan  is  proposing  that  the 
number  of  American  advisers  be  in- 
creased. Furthermore,  the  Defense  De- 
partment has  suggested  that  these 
Americans  accompany  Salvadoran 
troops  on  combat  missions. 

I  oppose  both  the  U.S.  provision  of 
military  assistance  and  the  presence  of 
UJS.  military  advisers.  I  do  so  because 
I  believe  the  problems  in  El  Salvador 
are  fundamentally  political  and  will 
not  be  solved  militarily.  I  also  oppose 
military  aid  to  the  El  Salvador  Gov- 
ernment because  it  continues  to  abuse 
the  rights  of  the  Salvadoran  people. 

The  policy  the  administration  is 
presently  pursuing— of  arming  the 
Government  forces,  certifying  that 
their  human  rights  record  is  "satisfac- 
tory," and  exposing  American  person- 
nel to  the  danger  of  direct  involve- 
ment in  combat— is  wrong.  By  increas- 
ing military  assistance  while  down- 
grading the  importance  of  human 
rights  reform,  the  President  has  en- 
couraged the  El  Salvadoran  Govern- 


ment to  pursue  a  military  victory  and 
discouraged  it  from  trying  to  negotiate 
a  settlement. 

Last  year,  I  Joined  with  Senators 
DooD  and  Tsongas  in  support  of  a  res- 
olution which  states  that  it  would  be 
the  policy  of  the  U.S.  Government: 

*  *  *  to  encourase  all  parties  to  the  con- 
flict to  begin  unconditional  negotiations  for 
the  purpose  of  achieving  a  ceasefire  ar- 
rangement under  international  supervision, 
and  to  pursue  these  negotiations  for  the 
purpose  of  reaching  an  overall  political  set- 
tlement to  the  conflict  *  •  '. 


In  addition,  I  also  Joined  last  year 
with  Senator  Byrd  in  introducing  a 
measure  which  would  require  congres- 
sional consent  before  a  President 
could  commit  U.S.  combat  forces  to  EH 
Salvador.  Under  existing  law.  the 
President  without  consulting  with 
Congress,  could  send  forces  to  El  Sal- 
vador providing  he  notified  Congress 
within  48  hours  of  his  action,  and  his 
reasons  for  it.  The  administration's 
record  on  El  Salvador,  in  my  Judg- 
ment, warrants  the  change  in  statute 
which  Senator  Byrd  has  proposed. 

U.S.  policy  toward  El  Salvador  will 
have  to  be  more  than  simply  funneling 
additional  military  manpower  and  per- 
sonnel into  the  country  in  support  of 
the  government's  forces.  Without  a 
strategy  to  achieve  discussions  be- 
tween the  disparate  groups  now  en- 
gaged in  conflict,  without  a  greater 
effort  to  bolster  the  nation's  moder- 
ates, our  Government  will  continue  to 
hinder,  rather  than  enhance,  the 
search  for  peace  in  El  Salvador. 

Since  the  United  States  began  its  es- 
calation of  assistance  to  the  Salvador- 
an Government,  over  35,000  Salvador- 
ans  have  been  killed  and  more  than 
half  a  million  Salvadorans  have 
become  refugees.  Clearly,  now  is  the 
time  to  reexamine  U.S.  policy.  It  is  not 
the  time  to  commit  our  country  to  a 
course  of  action  already  proven  to  be 
wrong. 


PROCEDURAL  RULES  FOR  THE 
SELECT  COMMITTEE  ON  ETHICS 

Mr.  STEVENS.  Mr.  President,  in  ac- 
cordance with  the  requirement  to  pub- 
lish the  rules  of  each  Senate  commit- 
tee in  the  Record  each  year,  I  submit 
the  procedural  rules  of  the  select  com- 
mittee and  ask  unanimous  consent 
that  they  be  printed  in  the  Record. 

There  being  no  objection,  the  proce- 
diu*al  rules  are  ordered  to  be  printed 
in  the  Record,  as  follows: 


Rules  or  thb  Select  Comf  rrrKE  oit  Enucs 
(Adopted  February  23. 1978) 

PART  i:— ORGANIC  AUTRORITT 

Subpart  A—S.  Res.  338  tu  amended 
Resolved,  That  (a)  there  Is  hereby  esUb- 
lished  a  permanent  select  committee  of  the 
Senate  to  be  luiown  as  the  Select  Commit- 
tee on  Ethics  '  (referred  to  hereinafter  as 
the  "Select  Committee")  consisting  of  six 
Members  of  the  Senate,  of  whom  three 
shall  be  selected  from  members  of  the  ma- 
jority party  and  three  shall  be  selected  from 


members  of  the  minority  party.  Memben 
thereof  shaU  be  appointed  by  the  Senate  In 
accordance  with  the  provisions  of  Para- 
graph 1  of  Rule  XXIV  of  the  standing  rules 
of  the  Senate  at  the  beginning  of  each  Con- 
gress.' For  purposes  of  paragraph  4  of  rule 
XXV  of  the  Standing  Rules  of  the  Senate, 
service  of  a  Senator  as  a  member  or  chair- 
man of  the  Select  Committee  shall  not  be 
taken  Into  account. 

(b)  Vacancies  in  the  membership  of  the 
Select  Committee  shall  not  affect  the  au- 
thority of  the  remaining  members  to  exe- 
cute the  functions  of  the  committee,  and 
shall  be  filled  in  the  same  manner  as  origi- 
nal appointments  thereto  are  made. 

(cKl)  A  majority  of  the  Members  of  the 
Select  Committee  shall  constitute  a  quorum 
for  the  transaction  of  business  Involving 
complaints  and  allegations  of  misconduct. 
Including  the  consideration  of  matters  In- 
volving sworn  complaints,  unsworn  allega- 
tions or  Information,  resultant  preliminary 
inquiries.  Initial  reviews,  investigations, 
hearings,  recommendations  or  reports  and 
matters  relating  to  Senate  Resolution  400, 
agreed  to  May  19. 1976. 

(2)  Three  Members  shall  constitute  a 
quorum  for  the  transaction  of  routine  busi- 
ness of  the  Select  Committee  not  covered  by 
the  first  paragraph  of  this  subparagraph. 
Including  requests  for  opinions  and  Inter- 
pretations concerning  the  Code  of  Official 
Conduct  or  any  other  statute  or  regxilation 
under  the  jurisdiction  of  the  Select  CoomUt- 
tee,  if  one  Member  of  the  quorum  is  a 
Member  of  the  Majority  Party  and  one 
Member  of  the  quorum  is  a  Member  of  the 
Minority  Party.  During  the  transaction  of 
routine  business  any  Member  of  the  Select 
Committee  constituting  the  quorum  shall 
have  the  right  to  postpone  further  discus- 
sion of  a  pending  matter  until  such  time  as 
a  majority  of  the  Members  of  the  Select 
Committee  are  present. 

(3)  The  Select  Committee  may  fix  a  lesser 
number  as  a  quorum  for  the  purpose  of 
taking  sworn  testimony.' 

"(d)(1) '  A  member  of  the  Select  Commit- 
tee shall  l)e  Ineligible  to  participate  In  any 
Initial  review  or  Investigation  relating  to  his 
own  conduct,  the  conduct  of  any  officer  or 
employee  he  supervises,  or  the  conduct  of 
any  employee  of  any  officer  he  supervises, 
or  relating  to  any  complaint  filed  by  him. 
and  the  determinations  and  recommenda- 
tions of  the  Select  Committee  with  respect 
thereto.  For  purposes  of  this  subparagraph, 
a  Member  of  the  Select  Committee  and  an 
officer  of  the  Senate  shall  be  deemed  to  su- 
pervise any  officer  or  employee  consistent 
with  the  provision  of  paragraph  12  of  rule 
XXXVII  of  the  Standing  Rules  of  the 
Senate. 

"(2)  A  Member  of  the  Select  Committee 
may,  at  his  discretion,  disqualify  himself 
from  participating  in  any  initial  review  or 
Investigation  pending  before  the  Select 
Committee  and  the  determinations  and  rec- 
ommendations of  the  Select  Committee 
with  respect  thereto.  Notice  of  such  dis- 
qualification shall  be  given  In  writing  to  the 
President  of  the  Senate. 

"(3)  Whenever  any  member  of  the  Select 
Committee  Is  Ineligible  under  paragraph  (1) 
to  participate  In  any  Initial  review  or  Inves- 
tigation or  disqualifies  himself  under  para- 
graph (2)  from  participating  in  any  initial 


<  Chanced  by  Section  102  of  S.  Res.  4  (February  4. 
19T7). 
•  (Hianced  by  8.  Re».  78  (February  24.  1981). 
>  Added  by  8.  Res.  110  (April  2.  1077). 
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review  or  investitatlon,  another  Member  of 
the  Senate  shall,  subject  to  the  provisions 
of  Bubaection  (d).  be  appointed  to  serve  as  a 
member  of  the  Select  Committee  solely  for 
purposes  of  such  initial  review  or  investiga- 
tion and  the  determinations  and  recommen- 
dations of  the  Select  Committee  with  re- 
spect thereto.  Any  Member  of  the  Senate 
appointed  for  such  purposes  shall  be  of  the 
same  party  as  the  Member  who  is  ineligible 
or  disqualifies  himself." 

Sk.  2.  (a)  It  shaU  be  the  duty  of  the 
Select  Committee  to— 

(1)  receive  complaints  and  investigate  alle- 
gations of  improper  conduct  which  may  re- 
flect upon  the  Senate,  violations  of  law,  vio- 
lations of  the  Senate  Code  of  Official  Con- 
duct* and  violations  of  rules  and  regula- 
tions of  the  Senate,  relating  to  the  conduct 
of  individuals  in  the  performance  of  their 
duties  as  Member  of  the  Senate,  or  as  offi- 
cers or  employees  of  the  Senate,  and  to 
make  appropriate  findings  of  fact  and  con- 
clusions with  respect  thereto; 

(2)  recommend  to  the  Senate  by  report  or 
resolution  by  a  majority  vote  of  the  full 
committee  disciplinary  action  (Including, 
but  not  limited  to,  in  the  case  of  a  Member: 
censure,  expulsion,  or  recommendation  to 
the  appropriate  party  conference  regarding 
such  Member's  seniority  or  positions  of  re- 
sponsibility; and,  in  the  case  of  an  officer  or 
employee:  suspension  or  dismissal)" '  to  be 
taken  with  respect  to  such  violations  which 
the  Select  Committee  shall  determine,  after 
according  to  the  individuals  concerned  due 
notice  and  opportunity  for  hearing,  to  have 
occurred; 

(3)  recommend  to  the  Senate,  by  report  or 
resolution,  such  additional  rules  or  regula- 
tions as  the  Select  Committee  shall  deter- 
mine to  be  necessary  or  desirable  to  Insure 
proper  standards  of  conduct  by  Members  of 
the  Senate,  and  by  officers  or  employees  of 
the  Senate,  in  the  performance  of  their 
duties  and  the  discharge  of  their  responsi- 
bilities; and 

(4)  report  violations  by  a  majority  vote  of 
the  full  committee  of  any  law  to  the  proper 
Federal  and  State  authorities. 

"(bXl)  Elach  sworn  complaint  filed  with 
the  Select  Committee  shall  be  in  writing, 
shall  be  in  such  form  as  the  Select  Commit- 
tee may  prescribe  by  regulation,  and  shall 
be  under  oath. 

"(2)  For  purposes  of  this  section,  'sworn 
complaint'  means  a  statement  of  facts 
within  the  personal  knowledge  of  the  com- 
plainant alleging  a  violation  of  law,  the 
Senate  Code  of  Official  Conduct,  or  any 
other  rule  or  regulation  of  the  Senate  relat- 
ing to  the  conduct  of  Individuals  in  the  per- 
formance of  their  duties  as  Members,  offi- 
cers, or  employees  of  the  Senate. 

"(3)  Any  person  who  knowingly  and  will- 
fully swears  falsely  to  a  sworn  complaint 
does  so  under  penalty  of  perjury,  and  the 
Select  Committee  may  refer  any  such  case 
to  the  Attorney  General  for  prosecution. 

"(4)  For  the  purrnjses  of  this  section,  'in- 
vestigation' is  a  proceeding  undertaken  by 
the  Select  Committee  after  a  finding,  on  the 
basis  of  an  initial  review,  that  there  is  sub- 
stantial credible  evidence  which  provides 
substantial  cause  for  the  Select  Committee 
to  conclude  that  a  violation  within  the  juris- 
diction of  the  Select  Committee  has  oc- 
curred. 


<  Added  by  Section  201  of  8.  Res.  110  (April  2. 
1977). 

'Added  by  SecUon  205  of  8.  Res.  110  (April  2. 
1977). 


"(cMl)  No  investigation  of  conduct  of  a 
Member  or  officer  of  the  Senate,  and  no 
report,  resolution,  or  recommendation  relat- 
ing thereto,  may  be  made  unless  approved 
by  the  affirmative  recorded  vote  of  not  less 
than  four  members  of  the  Select  Commit- 
tee. 

"(2)  No  other  resolution,  report,  recom- 
mendation, interpretative  ruling,  or  adviso- 
ry opinion  may  be  made  without  an  affirma- 
tive vote  of  a  majority  of  the  members  of 
the  Select  Committee  voting. 

"(dXl)  When  the  Select  Committee  re- 
ceives a  sworn  complaint  against  a  Member 
or  officer  of  the  Senate.  It  shall  promptly 
conduct  an  Initial  review  of  that  complaint. 
The  initial  review  shall  be  of  duration  and 
scope  necessary  to  determine  whether  there 
Is  substantial  credible  evidence  which  pro- 
vides substantial  cause  for  the  Select  Com- 
mittee to  conclude  that  a  violation  within 
the  jurisdiction  of  the  Select  Committee  has 
occurred. 

"(2)  If  as  a  result  of  an  Initial  review 
under  paragraph  (1),  the  Select  Committee 
determines  by  a  recorded  vote  that  there  is 
not  such  substantial  credible  evidence,  the 
Select  Committee  shall  report  such  determi- 
nation to  the  complainant  and  to  the  party 
charged  together  with  an  explanation  of  the 
basis  of  such  determination. 

"(3)  If  as  a  result  of  an  Initial  review 
under  paragraph  (1).  the  Select  Committee 
determines  that  a  violation  Is  Inadvertent, 
technical  or  otherwise  of  a  de  minimus 
nature,  the  Select  Committee  may  attempt 
to  correct  or  prevent  such  a  violation  by  in- 
formal methods. 

"(4)  If  as  a  result  of  an  initial  review 
under  paragraph  (1),  the  Select  Committee 
determines  that  there  is  such  substantial 
credible  evidence  but  that  the  violation,  if 
proven  is  neither  of  a  <ie  minimus  natvire 
nor  sufficiently  serious  to  justify  any  of  the 
penalties  expressly  referred  to  in  subsection 
(a)(2),  the  Select  Committee  may  propose  a 
remedy  it  deems  appropriate.  If  the  matter 
is  thereby  resolved,  a  summary  of  the  Select 
Committee's  conclusions  and  the  remedy 
proposed  shall  be  fUed  as  a  public  record 
with  the  Secretary  of  the  Senate  and  a 
notice  of  such  filing  shall  be  printed  in  the 
Congressional  Record. 

"(S)  If  as  the  result  of  an  Initial  review 
under  paragraph  (1),  the  Select  Committee 
determines  that  there  is  such  substantial 
credible  evidence,  the  Select  Committee 
shall  promptly  conduct  an  investigation  if 
(A)  the  violation,  if  proven,  would  be  suffi- 
ciently serious,  in  the  judgment  of  the 
Select  Committee,  to  warrant  imposition  of 
one  or  more  of  the  penalties  expressly  re- 
ferred to  in  subsection  (a)(2),  or  (B)  the  vio- 
lation, if  proven,  Is  less  serious,  but  was  not 
resolved  pursuant  to  paragraph  (4)  above. 
Upon  the  conclusion  of  such  Investigation. 
the  Select  Committee  shall  report  to  the 
Senate,  as  soon  as  practicable,  the  results  of 
such  investigation  together  with  its  recom- 
mendations (If  any)  pursuant  to  subsection 
(aK2). 

"(6)  Upon  the  conclusion  of  any  other  in- 
vestigation respecting  the  conduct  of  a 
Member  or  officer  undertaken  by  the  Select 
Committee,  the  Select  Committee  shall 
report  to  the  Senate,  as  soon  as  practicable, 
the  results  of  such  investigation  together 
with  Its  recommendations  (if  any)  pursuant 
to  subsection  (a)(2). 

"(e)  When  the  Select  Committee  receives 
a  sworn  complaint  against  an  employee  of 
the  Senate,  it  shall  consider  the  complaint 
according  to  procedures  it  deems  appropri- 
ate.  If  the  Select  Committee  determines 


that  the  complaint  is  without  substantial 
merit,  it  shall  notify  the  complainant  and 
the  accused  of  Its  determination,  together 
with  an  explanation  of  the  basis  of  such  de- 
termination, 

"(f)  The  Select  Committee  may,  in  its  dis- 
cretion, employ  hearing  examiners  to  hear 
testimony  and  make  findings  of  fact  and/or 
re<x>mmendatlons  to  the  Select  Committee 
concerning  the  disposition  of  complaints. 

"(g)  Notwithstanding  any  other  provision 
of  this  section,  no  initial  review  or  investiga- 
tion shall  be  made  of  any  alleged  violation 
of  any  law.  the  Senate  Code  of  Official  Can- 
duct,  rule,  or  regulation  which  was  not  in 
effect  at  the  time  the  alleged  violation  oc- 
curred. No  provisions  of  the  Senate  Code  of 
Official  Conduct  shall  apply  to  or  require 
disclosure  of  any  act,  relationship,  or  trans- 
action which  occurred  prior  to  the  effective 
date  of  the  applicable  provision  of  the  Code. 
The  Select  Committee  may  conduct  an  ini- 
tial review  or  Investigation  of  any  alleged 
violation  of  a  rule  or  law  which  was  in  effect 
prior  to  the  enactment  of  the  Senate  Code 
of  Official  Conduct  If  the  alleged  violation 
occurred  while  such  rule  or  law  was  In  effect 
and  the  violation  was  not  a  matter  resolved 
on  the  merits  by  the  predecessor  Select 
Committee. 

"(h)  The  Select  Committee  shall  adopt 
written  rules  setting  forth  procedures  to  be 
used  In  conducting  Investigations  of  com- 
plaints." * 

(i)'  The  Select  Committee  from  time  to 
time  shall  transmit  to  the  Senate  its  recom- 
mendation as  to  any  legislative  measures 
which  it  may  consider  to  be  necessary  for 
the  effective  discharge  of  Its  duties. 

Sec.  3.  (a)  The  Select  Committee  is  au- 
thorized to  (1)  make  such  expenditures;  (2) 
hold  such  hearings;  (3)  sit  and  act  at  such 
times  and  places  during  the  sessions,  recess- 
es, and  adjournment  periods  of  the  Senate; 
(4)  require  by  subpoena  or  otherwise  the  at- 
tendance of  such  witnesses  and  the  produc- 
tion of  such  correspondence,  books,  papers, 
and  d(x;uments;  (5)  administer  such  oaths; 
(6)  take  such  testimony  orally  or  by  deposi- 
tion; (7)  employ  and  fix  the  compensation  of 
a  staff  director,  a  counsel,  an  assistant 
counsel,  one  or  more  investioators,  one  or 
more  ftearinj;  examiners,'  and  such  techni- 
cal, clerical,  and  other  assistants  and  con- 
sultants as  it  deems  advisable:  and  (8)  to 
procure  the  temporary  services  (not  in 
excess  of  one  year)  or  intermittent  services 
of  individual  consultants,  or  organizations 
thereof,  by  contract  as  Independent  contrac- 
tors or.  In  the  case  of  Individuals,  by  em- 
plojmient  at  daily  rates  of  compensation  not 
In  excess  of  the  per  diem  equivalent  of  the 
highest  rate  of  compensation  which  may  be 
paid  to  a  regular  employee  of  the  Select 
Committee.* 

(bKl)">  The  Select  Committee  is  author- 
ized to  retain  and  compensate  counsel  not 
employed  by  the  Senate  (or  by  any  depart- 
ment or  agency  of  the  executive  branch  of 
the  Government)  whenever  the  Select  Com- 
mittee determines  that  the  retention  of  out- 
side counsel  Is  necessary  or  appropriate  for 
any  action  regarding  any  complaint  or  alle- 
gation, which,  in  the  determination  of  the 


•Added  by  Section  202  of  &  Res.  110  (April  2, 
1977). 

^Chanced  by  SecUon  202  of  8.  Res.  110  (April  2, 
1977). 

•Added  by  Section  204  of  8.  Res.  110  (April  2. 
1977). 

•Added  by  8.  Res.  230  (July  25.  1977). 

••Added  by  SecUon  204  of  8.  Res.  110  (AprU  2. 
1977). 
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Select  Committee  Is  more  appropriately 
conducted  by  counsel  not  employed  by  the 
Qovenunent  of  the  United  States  as  a  regu- 
lar employee. 

"(2)  Any  investigation  conducted  under 
section  2  shall  be  conducted  by  outside 
counsel  as  authorized  In  paragraph  (1), 
unless  the  Select  Committee  determines  not 
to  use  ouUide  counsel.";  and 

"(c) "  With  the  prior  consent  of  the  de- 
partment or  agency  concerned,  the  Select 
Committee  may  (1)  utilize  the  services,  in- 
formation and  facilities  of  any  such  depart- 
ment or  agency  of  the  Government."  and 
(2)  employ  on  a  reimbursable  basis  or  other- 
wise the  services  of  such  personnel  of  any 
such  department  or  agency  as  it  deems  ad- 
visable. 

With  the  consent  of  any  other  committee 
of  the  Senate,  or  any  subcommittee  thereof, 
the  Select  Committee  may  utUize  the  facili- 
ties and  the  services  of  the  staff  of  such 
other  committee  or  subcommltte  whenever 
the  chairman  of  the  Select  Committee  de- 
termines that  such  action  is  necessary  and 
appropriate. 

"(d)  Subpoenas  may  be  issued  (1)  by  the 
Select  Committee  or  (2)  by  the  chairman 
and  vice  chairman,  acting  jointly.  Any  such 
subpoena  shall  be  signed  by  the  chairman 
or  the  vice  chairman  and  may  be  served  by 
any  person  designated  by  such  chairman  or 
vice  chairman.  The  chairman  of  the  Select 
Committee  or  any  member  thereof  may  ad- 
minister oaths  to  witnesses."  '• 

"(eXl)  '*  The  Select  Committee  shall  pre- 
scribe and  publish  such  regulations  as  it 
feels  are  necessary  to  Implement  the  Senate 
Code  of  Official  Conduct. 

"(2)  The  Select  Committee  is  authorised 
to  issue  interpretative  rulings  explaining 
and  clarifying  the  application  of  any  law, 
the  Code  of  Official  Conduct,  or  any  rule  or 
regulations  of  the  Senate  within  its  jurisdic- 
tion. 

"(3)  The  Select  Committee  shall  render  an 
advisory  opinion,  in  writing  within  a  reason- 
able time,  in  response  to  a  written  request 
by  a  Member  or  officer  of  the  Senate  or  a 
candidate  for  nomination  for  election,  or 
election  to  the  Senate,  concerning  the  appli- 
cation of  any  law,  the  Senate  Code  of  Offi- 
cial Conduct,  or  any  rule  or  regulation  of 
the  Senate  within  ite  jurisdiction  to  a  specif- 
ic factual  situation  pertinent  to  the  conduct 
or  proposed  conduct  of  the  person  seekUng 
the  advisory  opinion. 

"(4)  The  Select  Committee  may  in  its  dis- 
cretion render  an  advisory  opinion  in  writ- 
ing within  a  reasonable  time  in  response  to 
a  written  request  by  any  employee  of  the 
Senate  concerning  the  application  of  any 
law.  the  Senate  Code  of  Official  Conduct,  or 
any  rule  or  regulation  of  the  Senate  within 
its  Jurisdiction  to  a  8i>ecific  factual  situation 
pertinent  to  the  conduct  or  proposed  con- 
duct of  the  person  seeking  the  advisory 
opinion. 

"(5)  Notwithstanding  any  provision  of  the 
Senate  Code  of  Official  Conduct  or  any  rule 
or  regulation  of  the  Senate,  any  person  who 
relies  upon  any  provision  or  finding  of  an 
advisory  opinion  in  accordance  with  the  pro- 
visions of  paragraphs  (3)  and  (4)  and  who 
acts  in  good  faith  in  accordance  with  the 
provisions  and  findings  of  such  advisory 
opinion  shall  not.  as  a  result  of  any  such 


act.  be  subject  to  any  sanction  by  the 
Senate. 

"(6)  Any  advisory  opinion  rendered  by  the 
Select  Committee  under  paragraphs  (3)  and 
(4)  may  be  relied  upon  by  (A)  any  person  in- 
volved in  the  specific  transaction  or  activity 
with  respect  to  which  such  advisory  opinion 
is  rendered:  Provided,  hovoevtr.  That  the  re- 
quest for  such  advisory  opinion  included  a 
complete  and  accurate  statement  of  the  spe- 
cific factual  situation;  and,  (B)  any  person 
involved  In  any  specific  transaction  or  activ- 
ity which  is  indistinguishable  In  all  Its  mate- 
rial aspects  from  the  transaction  or  activity 
with  respect  to  which  such  advisory  opinion 
is  rendered. 

"(7)  Any  advisory  opinion  issued  in  re- 
sponse to  a  request  under  paragraph  (3)  or 
(4)  shall  be  printed  in  the  Congressional 
Record  with  appropriate  deletions  to  assure 
the  privacy  of  the  Individual  concerned.  The 
Select  Committee  shall,  to  the  extent  prac- 
ticable, before  rendering  an  advisory  opin- 
ion, provide  any  interested  party  with  an 
opportunity  to  transmit  written  comments 
to  the  Select  Committee  with  respect  to  the 
request  for  such  advisory  opinion.  The  advi- 
sory opinions  issued  by  the  Select  Commit- 
tee shall  be  compiled,  indexed,  reproduced, 
and  made  available  on  a  periodic  basis. 

"(8)  A  brief  description  of  a  waiver  grant- 
ed  under  paragraph  2(c)  of  rule  X3CXIV  or 
paragraph  1  of  rule  XXXV  of  the  Standing 
Rules  of  the  Senate  shall  be  made  avaUable 
upon  request  in  the  Select  Committee  office 
with  appropriate  deletions  to  assure  the  pri- 
vacy of  the  individual  concerned." 

Sk.  4.  The  expenses  of  the  Select  Com- 
mittee under  this  resolution  shall  be  paid 
from  the  contingent  fund  of  the  Senate 
upon  vouchers  approved  by  the  chairman  of 
the  Select  Committee. 

Sk.  5.  As  used  in  this  resolution,  the  term 
"officer  or  employee  of  the  Senate"  means— 

(1)  an  elected  officer  of  the  Senate  who  is 
not  a  Member  of  the  Senate; 

(2)  an  employee  of  the  Senate,  any  com- 
mittee or  subcommittee  of  the  Senate,  or 
any  Member  of  the  Senate; 

(3)  the  Legislative  Counsel  of  the  Senate 
or  any  employee  of  his  office; 

(4)  an  Official  Reporter  of  Debates  of  the 
Senate  and  any  person  employed  by  the  Of- 
ficial Reporters  of  Debates  of  the  Senate  in 
connection  with  the  performance  of  their 
official  duUes: 

(6)  a  member  of  the  Capitol  Police  force 
whose  compensation  is  disbursed  by  the  Sec- 
retary of  the  Senate; 

(6)  and  employee  of  the  Vice  President  if 
such  employee's  compensation  is  disbursed 
by  the  Secretary  of  the  Senate;  and 

(7)  an  employee  of  a  Joint  committee  of 
the  Congress  whose  compensation  is  dis- 
bursed by  the  Secretary  of  the  Senate. 


Subpart  B— Public  Law  93-191— Franked 
tlail  Provisions  Relating  to  the  Select 
Committee 


JMI 


>>  Chanced  by  Section  304  of  8.  Res.  110  (April  2. 
1977). 

>«  Section  added  by  8.  Ret.  313  (Nov.  1.  1977). 

"Section  added  by  Section  30«  of  8.  Res.  110 
(April  2.  1977). 


Sk.  6.  (a)  The  Select  Committee  on 
Standards  and  Conduct  of  the  Senate  shall 
provide  guidance,  assistance,  advice  and 
counsel,  through  advisory  opinions  or  con- 
sultations, in  connection  with  the  mailing  or 
contemplated  maUing  of  franited  mail  under 
section  3210.  3211.  3212,  3218(2)  or  3218.  and 
in  connection  with  the  operation  of  section 
3215.  of  title  39.  United  SUtes  Code,  upon 
the  request  of  any  Member  of  the  Senate  or 
Member-elect,  surviving  spouse  of  any  of 
the  foregoing,  or  other  Senate  official,  enti- 
tled to  send  mall  as  franked  mall  under  any 
of  those  sections.  The  select  committee 
shall  prescribe  regulations  governing  the 


proper  use  of  the  franking  prlvUege  under 
those  sections  by  such  peiwns. 

(b)  Any  complaint  fUed  by  any  person 
with  the  select  committee  that  a  violation  of 
any  section  of  title  39.  United  SUtes  Code, 
referred  to  in  subsection  (a)  of  this  section 
Is  about  to  occur  or  has  occurred  within  the 
immediately  preceding  period  of  1  year,  by 
any  person  referred  to  in  such  subsection 
(a),  shall  contain  pertinent  factual  material 
and  shall  conform  to  regulations  prescribed 
by  the  select  committee.  The  select  commit- 
tee, if  it  determines  there  is  reasonable  Jus- 
tification for  the  complaint,  shall  conduct 
an  investigation  of  the  matter,  including  an 
investigation  of  reports  and  statements  filed 
by  that  complainant  with  respect  to  the 
matter  which  is  the  subject  of  the  com- 
plaint. The  committee  shall  afford  to  the 
person  who  is  the  subject  of  the  complaint 
due  notice  and.  if  it  determines  that  there  is 
substantial  reason  to  believe  that  such  viola- 
tion has  occurred  or  is  about  to  occur,  op- 
portunity for  all  parties  to  participate  in  a 
hearing  before  the  select  committee.  The 
select  committee  shall  issue  a  written  deci- 
sion on  each  complaint  under  this  subsec- 
tion not  later  than  thirty  days  after  such  a 
complaint  has  been  filed  or.  if  a  hearing  is 
held,  not  later  than  thirty  days  after  the 
conclusion  of  such  hearing.  Such  decision 
shall  be  based  on  written  findings  of  fact  in 
the  case  by  the  select  committee.  If  the 
select  committee  finds,  in  ite  written  deci- 
sion, that  a  violation  has  occurred  or  is 
about  to  occur,  the  committee  may  take 
such  action  and  enforcement  as  it  considers 
appropriate  in  accordance  with  applicable 
rxiles.  precedents,  and  standing  orders  of  the 
Senate,  and  such  other  standards  as  may  be 
prescribed  by  such  committee. 

(c)  Notwithstanding  any  other  provision 
of  law.  no  court  or  administrative  body  in 
the  United  SUtes  or  in  any  territory  thereof 
shall  have  Jurisdiction  to  entertain  any  civU 
action  of  any  character  concerning  or  relat- 
ed to  a  violation  of  the  franking  laws  or  an 
abuse  of  the  franking  privilege  by  any 
person  listed  under  subsection  (a)  of  this 
section  as  entitled  to  send  mall  as  franked 
mail,  until  a  complaint  has  rendered  a  deci- 
sion under  subsection  (b)  of  this  section. 

(d)  The  select  committee  shall  prescribe 
regulations  for  the  holding  of  investigations 
and  hearings,  the  conduct  of  proceedings, 
and  the  rendering  of  decisions  under  this 
subsection  providing  for  equlUble  proce- 
dures and  the  protection  of  individual, 
public,  and  Government  intereste.  The  regu- 
lations shall,  insofar  as  practicable,  contain 
the  substance  of  the  administrative  proce- 
dure provisions  of  sections  551-559  and  701- 
706.  of  title  5  United  SUtes  Code.  These 
regulations  shall  govern  matters  under  this 
subsection  subject  to  Judicial  review  thereof. 

(e)  The  select  committee  shall  keep  a  com- 
plete record  of  all  ite  actions,  including  a 
record  of  the  votes  on  any  question  on 
which  a  record  vote  is  demanded.  All 
records.  daU  and  files  of  the  select  commit- 
tee shall  be  the  property  of  the  Senate  and 
shall  be  kept  in  the  offices  of  the  select 
committee  or  such  other  places  as  the  com- 
mittee may  direct. 


Subpart  C— Standing  Orders  of  the  SenaU 
Regarding  Unauthorized  Disclosure  of  In- 
UUigence  Injormation,  S.  Res.  400,  94th 
Congress,  Provisions  Relating  to  the  Select 

Committee 

Sk.  8.  •  •  • 

(cKl)  No  information  in  the  possession  of 
the  select  committee  relating  to  the  lawful 
intelligence  activities  of  any  department  or 


agency  of  the  United  SUtes  which  has  been 
daaslfled  under  established  security  proce- 
dures and  which  the  select  committee,  pur- 
suant to  BUbaection  (a)  or  (b)  of  this  section, 
has  determined  should  not  be  disclosed, 
shall  be  made  avaUable  to  any  person  by  a 
Member,  officer,  or  employee  of  the  Senate 
except  in  a  closed  senion  of  the  Senate  or 
as  provided  in  paragraph  (2). 

(2)  The  select  committee  may.  under  such 
regulations  as  the  committee  shall  prescribe 
to  protect  the  confidentiality  of  such  infor- 
mation, make  any  information  described  in 
paragraph  (1)  available  to  any  other  com- 
mittee or  any  other  Member  of  the  Senate. 
Whenever  the  select  committee  makes  such 
information  available,  the  committee  shall 
keep  a  written  record  showing,  in  the  case 
of  any  particular  information,  which  com- 
mittee or  which  Members  of  the  Senate  re- 
ceived such  information.  No  Member  of  the 
Senate  who,  and  no  committee  which,  re- 
ceives any  information  under  this  subsec- 
tion, shall  disclose  such  information  except 
in  a  cloaed  session  of  the  Senate. 

(d)  It  shall  be  the  duty  of  the  Select  Com- 
mittee on  Standards  and  Conduct  to  investi- 
gate any  unauthorized  disclosure  of  intelli- 
gence information  by  a  Member,  officer  or 
employee  of  the  Senate  in  violation  of  sub- 
section (c)  and  to  repori  to  the  Senate  con- 
cerning any  allegation  which  it  finds  to  be 
substantiated. 

(e)  Upon  the  request  of  any  person  who  is 
subject  to  any  such  investigation,  the  Select 
Committee  on  Standards  eind  Conduct  shall 
release  to  such  individual  at  the  conclusion 
of  ite  investigation  a  summary  of  ite  investi- 
gation together  with  ite  findings.  If.  at  the 
conclusion  of  ite  investigation,  the  Select 
Committee  on  Standards  and  Conduct  de- 
termines that  there  has  been  a  significant 
breach  of  confidentiality  or  unauthorized 
disclosure  by  a  Member,  officer,  or  employ- 
ee of  the  Senate,  it  shall  report  ite  findings 
to  the  Senate  and  recommend  appropriate 
action  such  as  censure,  removal  from  com- 
mittee membership,  or  expulsion  from  the 
Senate,  in  the  case  of  a  Member,  or  removal 
from  office  or  employment  or  punishment 
for  contempt,  in  the  case  of  an  officer  or 
employee. 

Subpart  D— Public  Lav>  95-1  OS,  Section  515, 
Relating  to  Receipt  and  Disposition  of 
Foreign  Gifts  and  Decorations  Received 
by  Members,  Officers  and  Employees  of  the 
Senate  or  Their  Spouses  or  Dependents, 
ProvisioTis  Relating  to  the  Select  Commit- 
tee on  Ethics 
Sk.  SIS.  (aKI)  Section  7342  of  title  5. 

United  SUtes  C(xle.  is  amended  to  read  as 

follows: 
1 7342.  Receipt  and  disposition  of  foreign 

gifte  and  decorations, 
"(a)  For  the  purposes  of  this  section— 
•  •  •  •  • 

"(6)  "employing  agency'  means— 

"(A)  the  Committee  on  Standards  of  Offi- 
cial Conduct  of  the  House  of  RepresenU- 
tives.  for  Members  and  employees  of  the 
House  of  RepresenUtives.  except  that  those 
responsibilities  specified  in  subsections 
(c)(2KA),  (e),  and  (gK2KB)  shaU  be  carried 
out  by  the  Clerk  of  the  House; 

"(B)  the  Select  Committee  on  Ethics  of 
the  Senate,  for  Senators  and  employees  of 
the  Senate; 

"(C)  the  Administrative  Office  of  the 
United  SUtes  Courte.  for  Judges  and  Judi- 
cial branch  employees;  and 

"(D)  the  department,  agency  office,  or 
other  entity  in  which  an  employee  is  em- 
ployed, for  other  legislative  branch  employ- 
ees and  for  all  executive  branch  employees. 


"(b)  An  employee  may  not— 

"(I)  request  or  otherwise  encourage  the 
tender  of  a  gift  or  decoration;  or 

"(2)  accept  a  gift  or  decoration,  other  than 
in  accordance  with  the  provisions  of  subsec- 
tions (c)  and  (d). 

"(cXl)  The  Congress  consente  to— 

"(A)  the  accepting  and  retaining  by  an 
employee  of  a  gift  of  minimal  value  ten- 
dered and  received  as  a  souvenir  or  mark  of 
courtesy;  and 

"(B)  the  accepting  by  an  employee  of  a 
gift  of  more  than  minimal  value  when  such 
gift  is  in  the  nature  of  an  educational  schol- 
arship or  medical  treatment  or  when  it  ap- 
pears that  to  refuse  the  gift  would  likely 
cause  offense  or  embarrassment  or  other- 
wise adversely  affect  the  foreign  relations  of 
the  United  SUtes.  except  that— 

"(i)  a  tangible  gift  of  more  than  minimal 
value  is  deemed  to  have  been  accepted  on 
l>ehalf  of  the  United  SUtes  and,  upon  ac- 
ceptance, shall  become  the  property  of  the 
United  SUtes;  and 

"(11)  an  employee  may  accept  gifte  of 
travel  or  expenses  for  travel  taking  place  en- 
tirely outside  the  United  SUtes  (such  as 
transporUtion.  food,  and  lodging)  of  more 
than  minimal  value  If  such  acceptance  Is  ap- 
propriate, consistent  with  the  Intereste  of 
the  United  SUtes.  and  permitted  by  the  em- 
ploying agency  and  any  regulations  which 
may  be  prescribed  by  the  employing  agency. 

"(2)  Within  60  days  after  accepting  a  tan- 
gible gift  of  more  than  minimal  value  (other 
than  a  gift  described  In  paragraph  (IHBKil). 
an  employee  shall— 

"(A)  deposit  the  gift  for  disposal  with  his 
or  her  employing  agency;  or 

"(B)  subject  to  the  approval  of  the  em- 
ploying agency,  deposit  the  gift  with  that 
agency  for  official  use.  Within  30  days  after 
terminating  the  official  use  of  a  gift  imder 
subparagraph  (B),  the  employing  agency 
shall  forward  the  gift  to  the  Administrator 
of  General  Services  in  accordance  with  sub- 
section (e). 

"(3)  When  an  employee  deposite  a  gift  of 
more  than  minimal  value  for  disposal  or  for 
official  use  pursuant  to  paragraph  (2),  or 
within  30  days  after  accepting  travel  or 
travel  expenses  as  provided  in  paragraph 
(IKBKli)  unless  such  travel  or  travel  ex- 
penses are  accepted  in  accordance  with  spe- 
cific instructions  of  his  or  her  employing 
agency,  the  employee  shall  file  a  sUtement 
with  his  or  her  employing  agency  or  ite  dele- 
gate containing  the  information  prescribed 
in  suljsection  (f )  for  that  gift. 

"(d)  The  Congress  consente  to  the  accept- 
ing, retaining,  and  wearing  by  an  employee 
of  a  decoration  tendered  in  recognition  of 
active  field  service  in  time  of  combat  oper- 
ations or  awarded  for  other  outetandlng  or 
unusually  meritorious  performance,  subject 
to  the  approval  of  the  employing  agency  of 
such  employee.  Without  this  approval,  the 
decoration  Is  deemed  to  have  been  accepted 
on  behalf  of  the  United  SUtes.  shall  become 
the  property  of  the  United  SUtes,  and  shall 
be  deposited  by  the  employee,  within  sixty 
days  of  acceptance,  with  the  employing 
agency  for  official  use  or  forwarding  to  the 
Administrator  of  General  Services  for  dis- 
posal in  accordance  with  subsection  (e). 

"(e)  Gifte  and  decorations  that  have  been 
deposited  with  an  employing  agency  for  dis- 
posal shall  be  (1)  returned  to  the  donor,  or 
(2)  forwarded  to  the  Administrator  of  Gen- 
eral Services  for  transfer,  donation,  or  other 
disposal  in  accordance  with  the  provisions 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949.  However,  no  gift  or 
decoration  that  has  been  deposited  for  dis- 


posal may  be  sold  without  the  approval  of 
the  Secretary  of  SUte,  upon  a  determina- 
tion that  the  sale  will  not  adversely  affect 
the  foreign  relations  of  the  United  States. 
Gifte  and  decorations  may  be  sold  by  negoti- 
ated sale. 

"(fXI)  Not  later  than  January  31  of  each 
year,  each  employing  agency  or  ite  delegate 
shall  compile  a  listing  of  all  sUtemente  filed 
during  the  preceding  year  by  the  employees 
of  that  agency  pursuant  to  subsection  (cK3) 
and  shall  transmit  such  listing  to  the  Secre- 
tary of  SUte  who  shall  publish  a  compre- 
hensive listing  of  all  such  sUtemente  in  the 
Federal  Register. 

"(2)  Such  listings  shall  include  for  each 
tangible  gift  reported— 

"(A)  the  name  and  position  of  the  employ- 
ee: 

"(B)  a  brief  description  of  the  gift  and  the 
circumstances  Justifying  acceptance: 

"(C)  the  Identity,  if  known,  of  the  foreign 
government  and  the  name  and  position  of 
the  individual  who  presented  the  gift; 
"(D)  the  date  of  acceptance  of  the  gift; 
"(E)  the  estimated  value  in  the  United 
SUtes  of  the  gift  at  the  time  of  acceptance: 
and 

"(F)  disposition  or  (nirrent  location  of  the 
gift. 

"(3)  Such  listings  shall  include  for  each 
gift  of  travel  or  travel  expenses— 

"(A)  the  name  and  position  of  the  employ- 
ee: 

"(B)  a  brief  description  of  the  gift  and  the 
circumstances  Justifying  acceptance;  and 

"(C)  the  identity.  If  known,  of  the  foreign 
government  and  the  name  and  position  of 
the  Individual  who  presented  the  gift. 

"(4)  In  transmitting  such  listing  for  the 
Central  Intelligence  Agency,  the  Director  of 
Central  Intelligence  may  delete  the  infor- 
mation described  in  subparagraphs  (A)  and 
(C)  of  paragraphs  (2)  and  (3)  If  the  Director 
certifies  in  writing  to  the  Secretary  of  State 
that  the  publication  of  such  information 
could  adversely  affect  United  States  intelli- 
gence sources. 

"(g)(1)  Each  employing  agency  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  purpose  of  this  section.  For 
all  employing  agencies  In  the  executive 
branch,  such  regulations  shall  be  prescribed 
pursuant  to  guidance  provided  by  the  Secre- 
tary of  SUte.  These  regulations  shall  be  im- 
plemented by  each  employing  agency  for  ite 
employees. 
"(2)  Each  employing  agency  shall— 
"(A)  report  to  the  Attorney  General  cases 
in  which  there  is  reason  to  Ijelieve  that  an 
employee  has  violated  this  section; 

"(B)  esUbUsh  a  procedure  for  obtaining 
an  appraisal,  when  necessary,  of  the  value 
of  gifte;  and 

"(C)  take  any  other  actiorts  necessary  to 
carry  out  the  purpose  of  this  section. 

"(h)  The  Attorney  General  may  bring  a 
civil  action  in  any  district  court  of  the 
United  SUtes  against  any  employee  who 
Imowlngly  soUclte  or  accepte  a  gift  from  a 
foreign  government  not  consented  to  by  this 
section  or  who  falls  to  deposit  or  report 
such  gift  as  required  by  this  section.  The 
court  in  which  such  action  is  brought  may 
assess  a  penalty  against  such  employee  in 
any  amount  not  to  exceed  the  reull  value  of 
the  gift  improperly  solicited  or  received  plus 
$5,000. 

"(1)  The  President  shall  direct  all  Chiefs 
of  a  United  SUtes  Diplomatic  Mission  to 
inform  their  host  govemmente  that  it  is  a 
general  policy  of  the  United  SUtes  Govern- 
ment to  prohibit  United  SUtes  (jovemment 
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employees  from  recelvinK  gifts  or  decora- 
tions of  more  than  minimal  value. 

"(J)  Nothing  in  this  section  shall  be  con- 
strued to  derogate  any  regulation  prescribed 
by  any  employing  agency  which  provides  for 
more  stringent  limitations  on  the  receipt  of 
gifts  and  decorations  by  its  employees. 

"(k)  The  provisions  of  this  section  do  not 
apply  to  grants  and  other  forms  of  assist- 
ance to  which  section  108A  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961  applies." 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  take  effect  on 
January  1, 1978. 

RULK  1.  GEIfERAL  PROCEDURES 

(a)  Officers:  The  Committee  shall  select  a 
Chairman  and  a  Vice  Chairman  from  among 
its  members.  In  the  absence  of  the  Chair- 
man, the  duties  of  the  Chair  shall  be  filled 
by  the  Vice  Chairman  or,  in  the  Vice  Chair- 
man's absence,  a  Committee  member  desig- 
nated by  the  Chairman. 

(b)  Procedural  Rules:  The  basic  procedur- 
al rules  of  the  Committee  are  stated  as  a 
part  of  the  Standing  Orders  of  the  Senate 
In  Senate  Resolution  338.  88th  Congress,  as 
amended,  as  well  as  other  resolutions  and 
laws.  Supplementary  Procedural  Rules  are 
stated  herein  and  are  hereinafter  referred 
to  as  the  Rules.  The  Rules  shall  be  pub- 
lished in  the  Congressional  Record  not  later 
than  thirty  days  alter  adoption,  and  copies 
shall  be  made  available  by  the  Committee 
office  upon  request. 

(c)  Meetings: 

(1)  The  regular  meeting  of  the  Committee 
shall  be  the  first  Thursday  of  each  month 
while  the  Congress  Is  in  session. 

(2)  Special  meetings  may  be  held  at  the 
call  of  the  Chairman  or  Vice  Chairman  if  at 
least  forty-eight  hours  notice  Is  furnished  to 
all  members.  If  all  members  agree,  a  special 
meeting  may  be  held  on  less  than  forty- 
eight  hours  notice. 

(3HA)  If  any  member  of  the  Committee 
desires  that  a  special  meeting  of  the  Com- 
mittee be  called,  the  member  may  file  In  the 
office  of  the  Committee  a  written  request  to 
the  Chairman  or  Vice  Chairman  for  that 
special  meeting. 

(B)  Immediately  upon  the  filing  of  the  re- 
quest the  Clerk  of  the  Committee  shall 
notify  the  Chairman  and  Vice  Chairman  of 
the  filing  of  the  request.  If,  within  three 
calendar  days  after  the  filing  of  the  request, 
the  Chairman  or  the  Vice  Chairman  does 
not  call  the  requested  special  meeting,  to  be 
held  within  seven  calendar  days  after  the 
filing  of  the  request,  any  three  of  the  mem- 
bers of  the  Committee  may  file  their  writ- 
ten notice  in  the  office  of  the  Committee 
that  a  special  meeting  of  the  Committee  will 
be  held  at  a  specified  date  and  hour;  such 
special  meeting  may  not  occur  until  forty- 
eight  hours  after  the  meeting  may  not  occur 
until  forty-eight  hours  after  the  notice  is 
filed.  The  Clerk  shaU  immediately  notify  aU 
members  of  the  Committee  of  the  date  and 
hour  of  the  special  meeting.  The  Committee 
shaU  meet  at  the  specified  date  and  hour, 
(d)  Quorum: 

(1)  A  majority  of  the  members  of  the 
Select  Committee  shall  constitute  a  quorum 
for  the  transaction  of  business  Involving 
complaints  and  allegations  of  misconduct, 
including  the  consideration  of  matters  in- 
volving sworn  complaints,  unsworn  allega- 
tions or  information,  resultant  preliminary 
inquires,  liUtlal  reviews,  investigations,  hear- 
ings, recommendations  or  reports  and  mat- 
ters relating  to  Senate  Resolution  400, 
agreed  to  May  19, 1976. 


(3)  Three  members  shall  constitute  a 
quorum  for  the  transaction  of  the  routine 
business  of  the  Select  Committee  not  cov- 
ered by  the  first  subparagraph  of  this  para- 
graph, including  requests  for  opinions  and 
Interpretations  concerning  the  Code  of  Offi- 
cial Conduct  or  any  other  statute  or  regula- 
tion under  the  jurisdiction  of  the  Select 
Committee,  if  one  member  of  the  quonmi  Is 
a  Member  of  the  Majority  Party  and  one 
member  of  the  quorum  Is  a  Member  of  the 
Minority  party.  During  the  transaction  of 
routine  business  any  member  of  the  Select 
Committee,  constituting  the  quorum  shall 
have  the  right  to  postpone  further  discus- 
sion of  a  pending  matter  until  such  time  as 
a  majority  of  the  members  of  the  Select 
Committee  are  present. 

(3)  The  Select  Committee  may  fix  a  lesser 
number  as  a  quonim  for  the  purpose  of 
taking  sworn  testimony. 

(e)  Order  of  Business:  Questions  as  to  the 
order  of  business  and  the  procedure  of  the 
Committee  shall  in  the  first  instance  be  de- 
cided by  the  Chairman  and  Vice  Chairman, 
subject  to  reversal  by  a  vote  by  a  majority 
of  the  Committee. 

(f)  Hearings  Announcements:  The  Com- 
mittee shall  make  public  announcement  of 
the  date,  place  and  subject  matter  of  any 
hearing  to  be  conducted  by  It  at  least  one 
week  before  the  commencement  of  that 
hearing,  and  shall  publish  such  announce- 
ment in  the  Congressional  Record.  If  the 
Committee  determines  that  there  is  good 
cause  to  commence  a  hearing  at  an  earlier 
date,  such  notice  will  be  given  at  the  earliest 
possible  time. 

(g)  Open  and  Closed  Committee  Meetings: 
Meetings  of  the  Committee  shall  be  open  to 
the  public  or  closed  to  the  public  (executive 
session),  as  determined  under  the  provisions 
of  paragraphs  5  (b)  to  (d)  of  Rule  XXVI  of 
the  Standing  Rules  of  the  Senate.  Executive 
session  meetings  of  the  Committee  shall  be 
closed  except  to  the  members  and  the  staff 
of  the  Committee.  On  the  motion  of  any 
member,  and  with  the  approval  of  a  majori- 
ty of  the  Committee  members  present, 
other  individuals  may  be  admitted  to  an  ex- 
ecutive session  meeting  for  a  specified 
period  or  purpose. 

(h)  Record  of  Testimony  and  Committee 
Action:  An  accurate  stenographic  or  tran- 
scribed electronic  record  shall  be  kept  of  aU 
Committee  proceedings,  whether  in  execu- 
tive or  public  session.  Such  record  shall  in- 
clude Senators'  votes  on  any  question  on 
which  a  recorded  vote  Is  held.  The  record  of 
a  witness'  testimony,  whether  in  public  or 
executive  session,  shall  be  made  available 
lor  Inspection  to  the  witness  or  his  counsel 
under  Committee  supervision;  a  copy  of  any 
testimony  given  by  that  witness  in  public 
session,  or  that  part  of  the  testimony  given 
by  the  witness  In  executive  session  and  sub- 
sequently quoted  or  made  part  of  the  record 
in  a  public  session,  shall  be  made  available 
to  any  witness  if  he  so  requests.  (See  Rule  6 
on  Procedures  for  Conducting  Hearings.) 

(1)  Secrecy  of  Executive  Testimony  and 
Action  and  of  Complaint  Proceedings: 

(1)  All  testimony  and  action  taken  In  exec- 
utive session  shall  be  kept  secret  and  shall 
not  be  released  outside  the  Committee  to 
any  Individual  or  group,  whether  govern- 
mental or  private,  without  the  approval  of  a 
majority  of  the  Committee. 

(2)  All  testimony  and  action  relating  to  a 
sworn  complaint  shall  be  kept  secret  and 
shall  not  be  released  by  the  Committee  to 
any  individual  or  group,  whether  govern- 
mental or  private,  except  the  respondent, 
without  the  approval  of  a  majority  of  the 


Committee,  until  such  time  aa  a  report  to 
the  Senate  Is  required  under  Senate  Resolu- 
tion 338,  88th  Congress,  as  amended,  or 
unless  otherwise  permitted  under  these 
Rules.  (See  Rule  9  on  Procedures  for  Han- 
dling Committee  Sensitive  and  Classified 
Materials.) 

(j)  Release  of  ReporU  to  Public;  No  Infor- 
mation pertaining  to.  or  copies  of  any  Com- 
mittee report,  study,  or  other  document 
which  purports  to  express  the  view,  find- 
ings, conclusions  or  recommendations  of  the 
Committee  In  connection  with  any  of  Its  ac- 
tivities or  proceedings  may  be  released  to 
any  individual  or  group  whether  govern- 
mental or  private,  without  the  authoriza- 
tion of  the  Committee.  Whenever  the 
Chairman  or  Vice  Chairman  is  authorized  to 
make  any  determination,  then  the  determi- 
nation may  be  released  at  his  or  her  discre- 
tion. Each  member  of  the  Committee  shall 
be  given  a  reasonable  opportunity  to  have 
separate  views  Included  as  part  of  any  Com- 
mittee report.  (See  Rule  9  on  Procedures  for 
Handling  Committee  Sensitive  and  Classi- 
fied Materials.) 

(k)  Ineligibility  or  Disqualification  of 
Members  and  Staff: 

(DA  member  of  the  Committee  shall  be 
ineligible  to  participate  in  any  Committee 
proceeding  that  relates  specifically  to  any  of 
the  following: 

(A)  The  member's  own  conduct; 

(B)  The  conduct  of  any  employee  or  offi- 
cer that  the  member  supervises,  as  defined 
in  paragraph  11  of  Rule  XXXVII  of  the 
Standing  Rules  of  the  Senate: 

(C)  The  conduct  of  any  employee  or  any 
officer  that  the  member  supervises;  or 

(D)  A  complaint,  sworn  or  unsworn,  that 
was  filed  by  a  member,  or  by  any  employee 
or  officer  that  the  member  supervises. 

(2)  If  any  Committee  proceeding  appears 
to  relate  to  a  member  of  the  Committee  In  a 
manner  described  in  subparagraph  (1)  of 
this  paragraph,  the  staff  shall  prepare  a 
report  to  the  Chairman  and  Vice  Chairman. 
If  either  the  Chairman  or  the  Vice  Chair- 
man concludes  from  the  report  that  it  ap- 
pears that  the  member  may  be  ineligible, 
the  member  shall  be  notified  In  writing  of 
the  nature  of  the  particular  proceeding  and 
the  reason  that  It  appears  that  the  member 
may  be  ineligible  to  participate  In  It.  If  the 
memt>er  agrees  that  he  or  she  Is  Ineligible, 
the  member  shall  so  notify  the  Chairman  or 
Vice  Chairman.  If  the  member  believes  that 
he  or  she  Is  not  Ineligible,  he  or  she  may  ex- 
plain the  reasons  to  the  Chairman  and  Vice 
Chairman,  and  If  they  both  agree  that  the 
member  Is  not  Ineligible,  the  member  shall 
continue  to  serve.  But  if  either  the  Chair- 
man or  Vice  Chairman  continues  to  believe 
that  the  member  Is  ineligible,  while  the 
member  believes  that  he  or  she  Is  not  Ineli- 
gible, the  matter  shall  be  promptly  referred 
to  the  Committee.  The  member  shall  pre- 
sent his  or  her  arguments  to  the  Committee 
in  executive  session.  Any  contested  ques- 
tions concerning  a  member's  eligibility  shall 
be  decided  by  a  majority  vote  of  the  Com- 
mittee, meeting  In  executive  session,  with 
the  member  in  question  not  participating. 

(3)  A  member  may  also  disqualify  himself 
from  participating  In  a  Committee  proceed- 
ing in  other  circumstances  not  listed  in  sub- 
paragraph (k)(l). 

(4)  The  President  of  the  Senate  shall  be 
given  written  notice  of  the  IneUglbllty  or 
disqualification  of  any  member  from  any 
Initial  review.  Investigation  or  other  pro- 
ceeding requiring  the  appointment  of  an- 
other member  In  accordance  with  subpara- 
graph (k)(5). 


(5)  Whenever  a  member  of  the  Committee 
is  ineligible  to  participate  In  or  disqualifies 
himself  from  participating  in  any  initial 
review,  investigation,  or  other  substantial 
Committee  proceeding,  another  Member  of 
the  Senate  who  Is  of  the  same  party  shall  be 
appointed  by  the  Senate  in  accordance  ^th 
the  provisions  of  paragraph  1  of  Rule  XXIV 
of  the  Standing  Rules  of  the  Senate  of  the 
Senate,  to  serve  as  member  of  the  Commit- 
tee solely  for  the  purposes  of  that  proceed- 
ing. 

(6)  A  member  of  the  Committee  staff  shall 
be  Ineligible  to  participate  In  any  Commit- 
tee proceeding  that  the  staff  director  or  out- 
side cotmsel  determines  relates  specifically 
to  any  of  the  following. 

(A)  the  staff  member's  own  conduct: 

(B)  The  conduct  of  any  employee  that  the 
staff  member  supervises; 

(C)  the  conduct  of  any  Member,  officer  or 
employee  for  whom  the  staff  member  has 
worked  for  any  sulwtantlal  period;  or 

(D)  a  complaint,  sworn  or  unsworn,  that 
was  filed  by  the  staff  member.  At  the  direc- 
tion or  with  the  consent  of  the  staff  director 
or  outside  counsel,  a  staff  member  may  also 
be  disqualified  from  participating  in  a  Com- 
mittee proceeding  in  other  circumstances 
not  listed  above. 

(1)  Recorded  Votes:  Any  member  may  re- 
quire a  recorded  vote  on  any  matter. 

(m)  Proxies;  Recording  Votes  of  Absent 
Members: 

(1)  Proxy  voting  shall  not  be  allowed 
when  the  question  before  the  Committee  Is 
the  Initiation  or  continuation  of  an  initial 
review  or  an  investigation,  or  the  Issuance  of 
a  report  or  recommendation  related  thereto 
concerning  a  Member  or  officer  of  the 
Senate.  In  any  such  case  an  absent  mem- 
ber's vote  may  be  announced  solely  for  pur- 
pose of  recording  the  member's  position  and 
such  armounced  votes  shall  not  be  counted 
for  or  against  the  motion. 

(2)  On  matters  other  than  matters  listed 
In  paragraph  (m)(l)  above,  the  Committee 
may  order  that  the  record  be  held  open  for 
the  vote  of  absentees  or  recorded  proxy 
votes  If  the  absent  Committee  member  has 
been  Informed  of  the  matter  on  which  the 
vote  occurs  and  has  affirmatively  requested 
of  the  Chairman  or  Vice  Chairman  In  writ- 
ing that  he  be  so  recorded. 

(3)  All  proxies  shall  be  In  writing,  and 
shall  be  delivered  to  the  Chairman  or  Vice 
Chairman  to  be  recorded. 

(4)  Proxies  shall  not  be  considered  for  the 
purpose  of  establishing  a  quorum. 

(n)  Approval  of  Blind  Trusts  and  Foreign 
Travel  Requests  Between  Sessions  and 
During  Extended  Recesses: 

During  any  period  in  which  the  Senate 
stands  in  adjournment  between  sessions  of 
the  Congress  or  stands  in  a  recess  scheduled 
to  extend  beyond  fourteen  days,  the  Chair- 
man and  Vice  Chairman,  or  their  designees, 
acting  jointly,  are  authorized  to  approve  or 
disapprove  blind  trusts  under  the  provision 
of  Rule  XXXIV,  and  to  approve  or  disap- 
prove foreign  travel  requests  which  require 
inunedlate  resolution. 

(o)  Committee  Use  of  Services  or  Employ- 
ees of  Other  Agencies  and  Departments: 

With  the  prior  consent  of  the  department 
or  agency  involved,  the  Committee  may  (1) 
utilize  the  services.  Information,  or  facilities 
of  any  such  department  or  agency  of  the 
Government,  and  (2)  employ  on  a  reimburs- 
able basis  or  otherwise  the  services  of  such 
personnel  of  any  such  department  or  agency 
as  It  deems  advisable.  With  the  consent  of 
any  other  committee  of  the  Senate,  or  any 
subcommittee,  the  Committee  may  utilize 


the  facilities  and  the  services  of  the  staff  of 
such  other  committee  or  subcommittee 
whenever  the  Chairman  and  Vice  Chairman 
of  the  Committee,  acting  Jointly,  determine 
that  such  action  Is  necessary  and  appropri- 
ate. 

RULE  a:  PROCEDURES  FOR  SWORN  COICPIAIIITS 

(a)  Sworn  Complaints:  Any  person  may 
file  a  sworn  complaint  with  the  Committee, 
alleging  that  any  Senator,  or  officer,  or  em- 
ployee of  the  Senate  has  violated  a  law.  the 
Senate  Code  of  Official  Conduct,  or  any 
rule  or  regulation  of  the  Senate  relating  to 
the  conduct  of  any  individual  in  the  per- 
formance of  his  or  her  duty  as  a  Member, 
officer,  or  employee  of  the  Senate,  or  has 
engaged  in  Improper  conduct  which  may  re- 
flect upon  the  Senate. 

(b)  Form  and  Content  of  Complaints:  A 
complaint  filed  imder  paragraph  (a)  shall  be 
in  writing  and  under  oath,  and  shall  set 
forth  In  simple,  concise  and  direct  state- 
ments: 

(1)  The  name  and  legal  address  of  the 
party  filing  the  complaint  (hereinafter,  the 
complainant); 

(2)  The  name  and  position  or  title  of  each 
Member,  officer,  or  employee  of  the  Senate 
who  Is  specifically  alleged  to  have  engaged 
in  the  Improper  conduct  or  committed  the 
violation  (hereinafter,  the  respondent); 

(3)  The  nature  of  the  alleged  improper 
conduct  or  violation.  Including  if  possible, 
the  specific  provision  of  the  Senate  Code  of 
Official  Conduct  or  other  law,  rule,  or  regu- 
lation alleged  to  have  l>een  violated. 

(4KA)  A  sUtement  of  the  facU  within  the 
personal  knowledge  of  the  complainant  that 
are  alleged  to  constitute  the  improper  con- 
duct or  violation. 

(B)  The  term  "personal  knowledge"  Is  not 
Intended  to  and  does  not  limit  the  complain- 
ant's statement  to  situations  that  he  or  she 
personally  witnessed  or  to  activities  in 
which  the  complainant  was  a  participant. 

(C)  Where  allegations  in  the  sworn  com- 
plaint are  made  upon  the  Information  and 
belle'  of  the  complainant,  the  complaint 
she  so  state,  and  shall  set  forth  the  basis 
for  such  information  and  belief. 

(5)  The  complainant  must  swear  that  all 
of  the  Information  contained  in  the  com- 
plaint either  (a)  Is  true,  or  (b)  was  obtained 
under  circumstances  such  that  the  com- 
plainant has  sufficient  personal  knowledge 
of  the  source  of  the  information  reasonably 
to  believe  that  it  Is  true.  The  complainant 
may  so  swear  either  by  oath  or  by  solemn 
affirmation  before  a  notary  public  or  other 
authorized  official. 

(6)  All  documents  in  the  possession  of  the 
complainant  relevant  to  or  in  support  of  his 
or  her  allegations  may  be  appended  to  the 
complaint. 

(c)  Processing  of  Sworn  Complaints: 

(1)  When  the  Committee  receives  a  sworn 
complaint  against  a  Member,  officer  or  em- 
ployee of  the  Senate,  it  shall  determine  by 
majority  vote  whether  the  complaint  Is  In 
substantial  compliance  with  paragraph  (b) 
of  this  rule. 

(2)  If  It  Is  determined  by  the  Committee 
that  a  sworn  complaint  does  not  substantial- 
ly comply  with  the  requirements  of  para- 
graph (b),  the  complaint  shall  be  returned 
promptly  to  the  complainant,  with  a  state- 
ment explaining  how  the  complaint  fails  to 
comply  and  a  copy  of  the  rules  for  filing 
sworn  complaints.  The  complainant  may  re- 
submit the  complaint  In  the  proper  form.  If 
the  complaint  Is  not  revised  so  that  it  sub- 
stantially compiles  with  the  sUted  require- 
ments, the  Committee  may  in  its  discretion 


process  the  complaint  in  accordance  with 
Rule  3. 

(3)  A  sworn  complaint  against  any 
Member,  officer,  or  employee  of  the  Senate 
that  Is  determined  by  the  Committee  to  be 
In  substantial  compliance  shall  be  transmit- 
ted to  the  respondent  within  five  days  of 
that  determination.  The  transmittal  notice 
shall  Include  the  date  upon  which  the  com- 
plaint was  received,  a  statement  that  the 
complaint  conforms  to  the  applicable  rules, 
a  sUtement  that  the  Committee  will  Imme- 
diately begin  an  initial  review  of  the  com- 
plaint, and  a  statement  inviting  the  re- 
spondent to  provide  any  information  rele- 
vant to  the  complaint  to  the  Committee.  A 
copy  of  the  Rules  of  the  Committee  shall  be 
supplied  with  the  notice. 

RUU  3:  PROCEDURES  ON  RECEIPT  OP  ALLEGA- 
TIONS OTHER  THAN  A  SWORN  COMPLAUTT,  PRE- 
UKIHART  niQUIRT 

(a)  Unsworn  Allegations  or  Information: 
Any  member  or  staff  member  of  the  Com- 
mittee shall  report  to  the  Committee,  and 
any  other  person  may  report  to  the  Com- 
mittee, any  credible  Information  available  to 
him  or  her  that  indicates  that  any  named  or 
unnamed  Member,  officer  or  employee  of 
the  Senate  may  have— 

(1)  violated  the  Senate  Code  of  Official 
Conduct; 

(2)  violated  a  law; 

(3)  violated  any  rule  or  regulation  of  the 
Senate  relating  to  the  conduct  of  individuals 
in  the  performance  of  their  duties  as  Mem- 
bers, officers,  or  employees  of  the  Senate;  or 

(4)  engaged  in  improper  conduct  which 
may  reflect  upon  the  Senate.  Such  allega- 
tions or  information  may  be  reported  to  the 
Chairman,  the  Vice  Chairman,  a  Committee 
member,  or  a  Committee  staff  member. 

(b)  Sources  of  Unsworn  Allegations  or  In- 
formation: The  information  to  l>e  reported 
to  the  Committee  under  paragraph  (a),  may 
be  obtained  from  a  variety  of  sources,  in- 
cluding but  not  limited  to  the  foUowing: 

(1)  sworn  complaints  that  do  not  satisfy 
all  of  the  requirements  of  Rule  2; 

(2)  anonymous  or  Informal  complaints, 
whether  or  not  satisfying  the  requirements 
of  Rule  2; 

(3)  Information  developed  during  a  study 
or  Inquiry  by  the  Committee  or  other  com- 
mittees or  subcommittees  of  the  Senate,  In- 
cluding Information  obtained  In  connection 
with  legislative  or  general  oversight  hear- 
ings; 

(4)  Information  reported  by  the  news 
media;  or 

(5)  Information  obtained  from  any  individ- 
ual, agency  or  department  of  the  executive 
branch  of  the  Federal  Government. 

(c)  Preliminary  Inquiry: 

(1)  When  Information  Is  presented  to  the 
Committee  pursuant  to  paragraph  (a),  it 
shall  immediately  be  transmitted  to  the 
Chairman  and  the  Vice  Chairman,  for  one 
of  the  following  actions. 

(A)  The  Chairman  and  Vice  Chairman, 
acting  Jointly,  may  conduct  or  may  direct 
the  Committee  staff  to  conduct,  a  prelimi- 
nary inquiry. 

(B)  The  Chairman  and  Vice  Chairman. 
acting  Jointly,  may  present  the  allegations 
or  Information  received  directly  to  the  Com- 
mittee for  It  to  determine  whether  an  Initial 
review  should  be  undertaken.  (See  para- 
graph (d).) 

(2)  A  preliminary  inquiry  may  Include  any 
inquiries  or  Interviews  that  the  Chairman 
and  the  Vice  Chairman  deem  necessary  or 
appropriate.  In  particular,  the  preliminary 
inquiry  may  seek  independent  credible  evl- 
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dence  that  tends  to  corroborate  the  Infor- 
maUon  received  and  may  also  include  dls- 
cusBioDs  or  correapondence  with  the  com- 
plainant. If  any.  and  the  respondent,  if  any. 
O)  At  the  condualou  of  a  preliminary  In- 
quiry, the  Chairman  and  Vice  Chairman 
shall  receive  a  full  report  of  its  findings. 
The  Chairman  and  Vice  Chairman,  acting 
Jointly,  shall  then  determine  what  further 
action,  if  any.  is  appropriate  in  the  i)articu- 
lar  case,  including  any  of  the  following: 

(A)  No  further  action  is  appropriate,  be- 
cause the  alleged  Improper  conduct  or  viola- 
tion is  clearly  not  within  the  Jurisdiction  of 
the  Committee: 

(B)  No  further  action  Is  appropriate,  be- 
cause there  is  no  reason  to  believe  that  the 
alleged  improper  conduct  or  violation  may 
have  occtured;  or 

(C)  The  unsworn  allegations  or  Informa- 
tion, and  a  report  on  the  preliminary  in- 
quiry, should  be  referred  to  the  Committee, 
to  determine  whether  an  Initial  review 
should  be  undertaken.  (See  paragraph  (d).) 

(4)  If  the  Chairman  and  Vice  Chairman 
are  unable  to  agree  on  a  determination  at 
the  conclusion  of  a  preliminary  inquiry, 
then  they  shall  refer  the  aUegations  or  in- 
formation to  the  Committee,  with  a  report 
on  the  preliminary  inquiry,  for  the  Commit- 
tee to  determine  whether  an  initial  review 
should  be  undertaken.  (See  paragraph  (d).) 

(5)  A  preliminary  inquiry  shall  be  com- 
pleted within  sixty  days  after  the  unsworn 
aUegations  or  Information  were  received  by 
the  Chairman  and  Vice  Chairman.  The 
sixty  day  period  may  be  extended  for  a  spec- 
ified period  by  the  Chairman  and  Vice 
Chairman,  acting  jointly.  A  preliminary  in- 
quiry is  completed  when  the  Chairman  and 
the  Vice  Chairman  have  made  the  determi- 
nation required  by  subparagraphs  (3)  and 
(4)  of  this  paragraph. 

(d)  Determination  Whether  to  Conduct  an 
Initial  Review:  When  information  or  allega- 
tions are  presented  to  the  Committee  by  the 
Chairman  and  the  Vice  Chairman,  the  Com- 
mittee shall  determine  whether  an  initial 
review  should  be  undertaken. 

(1)  An  initial  review  shall  be  undertaken 
when— 

(A)  there  is  reason  to  believe  on  the  basis 
of  the  information  before  the  Committee 
that  the  possible  Improper  conduct  or  viola- 
tion may  be  within  the  Jurisdiction  of  the 
Committee;  and 

(B)  there  is  reason  to  believe  on  the  basis 
of  the  information  before  the  Committee 
that  the  improper  conduct  or  violation  may 
have  occurred. 

(2)  The  determination  whether  to  under- 
take an  initial  review  shall  be  made  by  re- 
corded vote  within  thirty  days  following  the 
Committee's  receipt  of  the  unsworn  allega- 
tions or  information  from  the  Chairman  or 
Vice  Chairman,  or  at  the  first  meeting  of 
the  Committee  thereafter  if  none  occurs 
within  thirty  days,  uiUess  this  time  is  ex- 
tended for  a  specified  period  by  the  Com- 
mittee. 

(3)  The  Committee  may  determine  that  an 
initial  review  Is  not  warranted  because  (a) 
there  is  no  reason  to  believe  on  the  basis  of 
the  information  before  the  Committee  that 
the  improper  conduct  or  violation  may  have 
occurred,  or  (b)  the  improper  conduct  or 
violation,  even  if  proven,  is  not  within  the 
Jurisdiction  of  the  Committee. 

(A)  If  the  Committee  determines  that  an 
Initial  review  is  not  warranted,  it  shall 
promptly  notify  the  complainant,  if  any, 
and  any  known  respondent. 

(B)  If  there  is  a  complainant,  he  or  she 
may  also  be  Invited  to  submit  additional  in- 
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formaUon.  and  notified  of  the  procedures 
for  filing  a  sworn  complaint.  If  the  com- 
plainant later  provides  additional  informa- 
tion, not  In  the  form  of  a  sworn  complaint, 
it  shall  be  handled  as  a  new  allegation  in  ac- 
cordance with  the  procedures  of  Rule  3.  If 
he  or  she  submits  a  sworn  complaint,  it 
shall  be  handled  in  accordance  with  Rule  3. 
(4)(A)  The  Committee  may  determine 
that  there  is  reason  to  believe  on  the  basis 
of  the  information  before  it  that  the  im- 
proper conduct  or  violation  may  have  oc- 
curred and  may  be  within  the  Jurisdiction  of 
the  Committee,  and  that  an  Initial  review 
must  therefore  be  conducted. 

(B)  If  the  Committee  determines  that  an 
Initial  review  will  be  conducted,  it  shall 
promptly  notify  the  complainant,  if  any, 
and  the  respondent,  if  any. 

(C)  The  notice  required  under  subpara- 
graph (B)  shall  Include  a  general  sUtement 
of  the  information  or  allegations  before  the 
Committee,  and  a  statement  that  the  Com- 
mittee will  Immediately  begin  an  initial 
review  of  the  complaint.  A  copy  of  the 
Rules  of  the  Committee  shall  be  supplied 
with  the  notice. 

(5)  If  a  member  of  the  Committee  believes 
that  the  preliminary  inquiry  has  provided 
sufficient  Information  for  the  Committee  to 
determine  whether  there  is  substantial  cred- 
ible evidence  which  provides  substantial 
cause  for  the  Committee  to  conclude  that  a 
violation  within  the  jurisdiction  of  the  Com- 
mittee has  occurred,  the  member  may  move 
that  the  Committee  dispense  with  the  ini- 
tial review  and  move  directly  to  the  determi- 
nations described  in  Rule  4(f).  The  Commit- 
tee may  adopt  such  a  motion  by  majority 
vote  of  the  full  Committee. 

aULX  4:  FROCKDtJRBS  FOR  COHDOCnRO  AK 
INITIAL  REVIKW 


(a)  Basis  for  Initial  Review:  The  Commit- 
tee shall  promptly  commence  an  initial 
review  whenever  it  has  received  either  (Da 
sworn  complaint  that  the  Committee  has 
determined  Is  in  substantial  compliance 
with  the  requiremenU  of  Rule  2,  or  (2)  un- 
sworn allegations  or  information  that  have 
caused  the  Committee  to  determine  in  ac- 
cordance with  Rule  3  that  an  iniUal  review 
must  be  conducted. 

(b)  Scope  of  Initial  Review: 

(1)  The  initial  review  shall  be  of  such  du- 
ration and  scope  as  may  be  necessary  to  de- 
termine whether  there  is  substantial  credi- 
ble evidence  which  provides  substantial 
cause  for  the  Committee  to  conclude  that  a 
violation  within  the  jurisdiction  of  the  Com- 
Inlttee  has  occurred. 

(2)  The  initial  review  may  include  any  in- 
quiries or  interviews  that  the  Committee 
deems  appropriate  to  obtain  the  evidence 
upon  which  to  make  the  determination  re- 
quired by  subparagraph  (1),  including  the 
taking  of  sworn  statements  and  the  use  of 
subpoenas. 

(c)  Opportunity  for  Response:  An  initial 
review  may  include  an  opportunity  for  any 
known  respondent  or  his  designated  repre- 
sentative, to  present  either  a  written  or  oral 
statement,  or  to  respond  orally  to  questions 
from  the  Committee.  Such  an  oral  sUte- 
ment or  answers  shall  be  transcribed  and 
signed  by  the  person  providing  the  state- 
ment or  answers. 

(d)  Status  Reports:  The  Committee  staff 
or  outside  counsel  shall  periodically  report 
to  the  Committee  in  the  form  and  according 
to  the  schedule  prescribed  by  the  Commit- 
tee. The  reports  shall  be  confidential. 

(e)  Pinal  Report:  When  the  initial  review 
is  completed,  the  staff  or  outside  counsel 
shall   make   a  confidential   report   to  the 


Committee  on  findings  and  recommenda- 
tions. _^, 

(f )  Committee  Action:  As  soon  as  practica- 
ble following  submission  of  the  report  on 
the  initial  review,  the  Committee  shall  de- 
termine by  a  recorded  vote  whether  there  Is 
substantial  credible  evidence  which  provides 
substantial  cause  for  the  Committee  to  con- 
clude that  a  violation  within  the  jurisdiction 
of  the  Committee  has  occurred.  The  Com- 
mittee may  make  any  of  the  following  deter- 
minations: 

(1)  The  Committee  may  determine  that 
there  is  not  such  substantial  credible  evi- 
dence. In  this  case,  the  Committee  shall 
report  iU  determination  to  the  complainant. 
If  any,  and  to  the  respondent,  together  with 
an  explanation  of  the  basis  for  the  determi- 
nation. The  explanation  may  be  as  detailed 
as  the  Committee  desires,  but  It  is  not  re- 
quired to  Uiclude  a  complete  discussion  of 
the  evidence  collected  in  the  initial  review. 

(2)  The  Committee  may  determine  that 
there  is  such  substantial  credible  evidence, 
but  that  the  alleged  violation  is  inadvertent, 
technical,  or  otherwise  of  a  de  minimis 
nature.  In  this  case,  the  Committee  may  at- 
tempt to  correct  or  to  prevent  such  violation 
by  informal  methods.  The  Committee's  final 
determination  in  this  matter  shall  l>e  re- 
ported to  the  complainant.  If  any.  and  to 
the  respondent,  if  any. 

(3)  The  Committee  may  determine  that 
there  is  such  substantial  credible  evidence, 
but  that  the  aUeged  violation.  If  proven,  al- 
though not  of  a  de  minimis  nature,  would 
not  be  sufficiently  serious  to  justify  the 
severe  disciplinary  actions  specified  in 
Senate  Resolution  338,  Mth  Congress,  as 
amended  (i.e.,  for  a  Member,  censure,  expul- 
sion, or  recommendation  to  the  appropriate 
party  conference  regarding  the  Member's 
seniority  or  positions  of  responsibility;  or 
for  an  officer  or  employee,  suspension  or 
dismissal).  In  this  case,  the  Committee,  by 
the  recorded  affirmative  vote  of  at  least 
four  members,  may  propose  a  remedy  that 
it  deems  appropriate.  If  the  respondent 
agrees  to  the  proposed  remedy,  a  summary 
of  the  Committees  conclusions  and  the 
remedy  proposed  and  agreed  to  shall  be 
fUed  as  a  public  record  with  the  Secretary 
of  the  Senate  and  a  notice  of  the  filing  shall 
be  printed  in  the  Congressional  Record. 

(4)  The  Committee  may  determine,  by  re- 
corded affirmative  vote  of  at  least  four 
members,  that  there  is  such  substantial 
credible  evidence,  and  also  either 

(A)  that  the  violation,  if  proved,  would  be 
sufficiently  serious  to  warrant  Imposition  of 
one  of  the  severe  disciplinary  actions  listed 
In  paragraph  (3);  or 

(B)  that  the  violation,  if  proven,  is  less  se- 
rious, but  was  not  resolved  pursuant  to  the 
procedure  in  paragraph  (3).  In  either  case, 
the  Committee  shall  order  that  an  investi- 
gation promptly  l»e  conducted  in  accordance 
with  Rule  5. 
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RUU  S:  PROCKDURkS  fOH  COHDOCmiO  AH 
IMVESTIGATIOll 

(a)  Definition  of  Investigation:  An  "inves- 
tigation" is  a  proceeding  undertaken  by  the 
Committee,  by  recorded  affirmative  vote  of 
at  least  four  members,  after  a  finding  on 
the  basis  of  an  initial  review  that  there  is 
substantial  credible  evidence  which  provides 
substantial  cause  for  the  Committee  to  con- 
clude that  a  violation  within  iU  Jurisdiction 
has  occurred. 

(b)  Scope  of  Investigation:  When  the 
Committee  decides  to  conduct  an  investiga- 
tion, it  shall  be  of  such  duration  and  scope 
as  is  necessary  for  the  Committee  to  deter- 
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mine  whether  a  violation  within  its  Juriadic- 
tlon  has  occurred.  In  the  course  of  the  In- 
vestigation, destgnated  outside  counsel,  or  if 
the  Committee  determines  not  to  use  out- 
side counsel,  the  Committee  or  its  staff, 
may  conduct  inquires  or  interviews,  take 
sworn  statements,  use  compulsory  process 
as  described  In  Rule  7,  or  take  any  other  ac- 
tions that  the  Committee  deems  appropri- 
ate to  secure  the  evidence  necessary  to 
make  this  determination. 

(c)  Notice  to  Respondent:  The  Committee 
shall  give  written  notice  to  any  known  re- 
spondent who  is  the  subject  of  an  investiga- 
tion. The  notice  shall  be  sent  to  the  re- 
spondent no  later  than  five  working  days 
after  the  Committee  has  voted  to  conduct 
an  investigation.  The  notice  shall  include  a 
statement  of  the  nature  of  the  possible  vio- 
lation, and  a  description  of  the  evidence  in- 
dicating that  a  possible  violation  occurred. 
The  Committee  shall  offer  the  respondent 
an  opportunity  to  present  a  statement  or  to 
respond  to  questions  from  members  of  the 
Committee,  the  Committee  staff,  or  outside 
counsel. 

(d)  Right  to  a  Hearing:  The  Committee 
shall  accord  a  respondent  an  opportunity 
for  a  hearing  before  it  recommends  discipli- 
nary action  against  that  respondent  to  the 
Senate. 

(e)  Progress  Reports  to  Committee:  The 
Committee  staff  or  outside  counsel  shall  pe- 
riodically report  to  the  Committee  concern- 
ing the  progress  of  the  investigation.  Such 
reports  shall  be  delivered  to  the  Committee 
In  the  form  and  according  to  the  schedule 
prescribed  by  the  Committee,  and  shall  be 
confidential. 

(f )  Report  of  Investigation: 

(1)  Upon  completion  of  an  investigation, 
including  any  hearings  held  pursuant  to 
Rule  6,  the  outside  counsel  or  the  staff  shall 
submit  a  confidential  written  report  to  the 
Committee,  which  shall  detail  the  factual 
findings  of  the  investigations  and  which 
may  recommend  disciplinary  action,  if  ap- 
propriate. Findings  of  fact  of  the  investiga- 
tion shall  be  detailed  in  this  report  whether 
or  not  disciplinary  action  is  recommended. 

(2)  The  Committee  shall  consider  the 
report  of  the  staff  or  outside  counsel 
promptly  following  Its  submission.  The 
Committee  shall  prepare  and  submit  a 
report  to  the  Senate,  including  a  recommen- 
dation to  the  Senate  concerning  disciplinary 
action,  if  appropriate.  A  report  shall  be 
issued,  stating  In  detail  the  Committee's 
findings  of  fact,  whether  or  not  disciplinary 
action  is  recommended.  The  report  shall 
also  explain  fully  the  reasons  underlying 
the  Committee's  recommendation  concern- 
ing disciplinary  action,  if  any.  No  recom- 
m«idation  or  resolution  of  the  Committee 
concerning  the  Investigation  of  a  Member, 
officer  or  employee  of  the  Senate  may  be 
approved  except  by  the  affirmative  recorded 
vote  of  not  less  than  four  members  of  the 
Committee. 

(3)  Promptly  after  the  conclusion  of  the 
investigation,  the  Committee's  report  and 
recommendation  shall  be  forwarded  to  the 
Secretary  of  the  Senate,  and  a  copy  shall  be 
provided  to  the  complainant  and  the  re- 
spondent. The  full  report  and  recommenda- 
tion shall  be  printed  and  made  public, 
unless  the  Committee  determines  by  majori- 
ty vote  that  it  should  remain  confidential. 

RUU  s:  PROCKDURKS  FOR  HEARINGS 

(a)  Right  to  a  Hearing:  The  Committee 
may  hold  a  public  or  executive  hearing  in 
any  inquiry,  initial  review,  investigation,  or 
other  proceeding.  The  Committee  shall 
accord  a  respondent  an  opportunity  for  a 


hearing  before  it  recommends  disciplinary 
action  against  that  respondent  to  the 
Senate.  (See  Rule  S(e).) 

(b)  Non-public  Hearings:  The  Committee 
may  at  any  time  during  a  hearing  determine 
in  accordance  with  paragraph  5(b)  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate 
whether  to  receive  the  testimony  of  specific 
witnesses  in  executive  session.  If  a  witness 
desires  to  express  a  preference  for  testifying 
In  public  or  in  executive  session,  he  or  she 
shall  so  notify  the  Committee  at  least  five 
days  before  he  or  she  is  scheduled  to  testify. 

(c)  Adjudicatory  Hearings:  The  Commit- 
tee may,  by  majority  vote,  designate  any 
public  or  executive  hearing  as  an  adjudica- 
tory hearing;  and,  any  hearing  which  Is  con- 
cerned with  possible  disciplinary  action 
against  a  respondent  or  respondents  desig- 
nated by  the  Committee  shall  be  an  adjudi- 
catory hearing.  In  any  adjudicatory  hearing, 
the  procedures  described  in  paragraph  (j) 
shall  apply. 

(d)  Subpoena  Power  The  Committee  may 
require,  by  subpoena  or  otherwise,  the  at- 
tendance and  testimony  of  such  witnesses 
and  the  production  of  such  correspondence, 
books,  papers,  documents  or  other  articles 
as  it  deems  advisable.  (See  Rule  7.) 

(e)  Notice  of  Hearings:  The  Committee 
shall  make  public  an  announcement  of  the 
date,  place,  and  subject  matter  of  any  hear- 
ing to  be  conducted  by  it.  in  accordance 
with  Rule  1(f). 

(f)  Presiding  Officer:  The  Chairman  shall 
preside  over  the  hearings,  or  in  his  absence 
the  Vice  Chairman.  If  the  Vice  Chairman  Is 
also  absent,  a  Committee  member  designat- 
ed by  the  Chairman  shall  preside.  If  an  oath 
or  affirmation  is  required,  it  shall  be  admin- 
istered to  a  witness  by  the  Presiding  Officer, 
or  in  his  absence,  by  any  Committee 
member. 

(g)  Witnesses: 

(DA  subpoena  or  other  request  to  testify 
shall  be  served  on  a  witness  sufficiently  In 
advance  of  his  or  her  scheduled  appearance 
to  allow  the  witness  a  reasonable  p>eriod  of 
time,  as  determined  by  the  Committee,  to 
prepare  for  the  hearing  and  to  employ  coim- 
sel  if  desired. 

(2)  The  Committee  may,  by  majority  vote, 
rule  that  no  member  of  the  Committee  or 
staff  or  outside  counsel  shall  make  public 
the  name  of  any  witness  subpoenaed  by  the 
Committee  before  the  date  of  that  witness' 
scheduled  appearance,  except  as  specifically 
authorized  by  the  Chairman  and  Vice 
Chairman,  acting  jointly. 

(3)  Any  witness  desiring  to  read  a  pre- 
pared or  written  statement  In  executive  or 
public  hearings  shall  file  a  copy  of  such 
statement  with  the  Committee  at  least  two 
working  days  in  advance  of  the  hearing  at 
which  the  statement  is  to  be  presented.  The 
Chairman  and  Vice  Chairman  shall  deter- 
mine whether  such  statements  may  be  read 
or  placed  in  the  record  of  the  hearing. 

(4)  Insofar  as  practicable,  each  witness 
shall  be  permitted  to  present  a  brief  oral 
opening  statement,  if  he  or  she  desires  to  do 
so. 

(h)  Right  to  Testify:  Any  person  whose 
name  is  mentioned  or  who  is  specifically 
identified  or  otherwise  referred  to  in  testi- 
mony or  in  statements  made  by  a  Commit- 
tee member,  staff  member  or  outside  coun- 
sel, or  any  witness,  and  who  reasonably  be- 
lieves that  the  sUtement  tends  to  adversely 
affect  his  or  her  repuUtion  may— 

(1)  Request  to  appear  personally  before 
the  Committee  to  testify  in  his  or  her  own 
behalf;  or 


(2)  File  a  sworn  sUtement  of  facts  rele- 
vant to  the  testimony  or  other  evidence  or 
statement  of  which  he  or  she  complained. 
Such  request  and  such  statement  shall  be 
submitted  to  the  Committee  for  IU  consider- 
ation and  action. 

(1)  Conduct  of  Witnesses  and  Other 
Attendees:  The  Presiding  Officer  may 
punish  any  breaches  of  order  and  decorum 
by  censure  and  exclusion  from  the  hearings. 
The  Committee,  by  majority  vote,  may  rec- 
ommend to  the  Senate  that  the  offender  be 
cited  for  contempt  of  Congress. 

(J)  Adjudicatory  Hearing  Procedures: 

(1)  Notice  of  Hearings:  A  copy  of  the 
public  announcement  of  an  adjudicatory 
hearing,  required  by  paragraph  (e),  shall  be 
furnished  together  with  a  copy  of  these 
Rules  to  all  witnesses  at  the  time  that  they 
are  subpoenaed  or  otherwise  summoned  to 
testify. 

(2)  Preparation  for  Adjudicatory  Hear- 
ings: 

(A)  At  least  five  working  days  prior  to  the 
commencement  of  an  adjudicatory  hearing, 
the  Committee  shall  provide  the  following 
information  and  documenU  to  the  respond- 
ent. If  any: 

(i)  a  list  of  proposed  witnesses  to  be  called 
at  the  hearing; 

(U)  copies  of  all  documenU  expected  to  be 
Introduced  as  exhibiU  at  the  hearing;  and 

(iU)  a  brief  sUtement  as  to  the  nature  of 
the  testimony  expected  to  be  given  by  each 
witness  to  be  called  at  the  hearing. 

(B)  At  least  two  working  days  prior  to  the 
commencement  of  an  adjudicatory  hearing, 
the  respondent,  if  any,  shall  provide  the  in- 
formation and  doctunents  described  in  divi- 
sions (1),  (11)  and  (HI)  of  subparagraph  (A)  to 
the  Committee. 

(C)  At  the  discretion  of  the  Committee, 
the  information  and  documenU  to  be  ex- 
changed under  this  paragraph  shall  be  sub- 
ject to  an  appropriate  agreement  limiting 
access  and  disclosure. 

(D)  If  a  respondent  refuses  to  provide  the 
Information  and  documents  to  the  Commit- 
tee (see  (A)  and  (B)  of  this  subparagraph). 
or  if  a  respondent  or  other  individual  vio- 
lates an  agreement  limiting  access  and  dis- 
closure, the  Committee,  by  majority  vote, 
may  recommend  to  the  Senate  that  the  of- 
fender be  cited  for  contempt  of  Congress. 

(3)  Swearing  of  Witnesses;  All  witnesses 
who  testify  at  adjudicatory  hearings  shall 
be  sworn  unless  the  Presiding  Officer,  for 
good  cause,  decides  that  a  witness  does  not 
have  to  be  sworn. 

(4)  Right  to  Counsel:  Any  witness  at  an 
adjudicatory  hearing  may  be  accompanied 
by  counsel  of  his  or  her  own  choosing,  who 
shall  be  permitted  to  advise  the  witness  of 
his  or  her  legal  rlghU  during  the  testimony. 

(5)  Right  to  Cross-Examine  and  Call  Wit- 
nesses: 

(A)  In  adjudicatory  hearings,  any  respond- 
ent who  is  the  subject  of  an  investigation, 
and  any  other  person  who  obtains  the  per- 
mission of  the  Committee,  may  personally 
or  through  counsel  cross-examine  witnesses 
called  by  the  Committee  and  may  call  wit- 
nesses in  his  or  her  own  behalf. 

(B)  A  respondent  may  apply  to  the  Com- 
mittee for  the  Issuance  of  subopenas  for  the 
appearance  of  witnesses  or  the  production 
of  documenU  on  his  or  her  behalf.  An  appli- 
cation shall  be  approved  upon  a  concise 
showing  by  the  respondent  that  the  pro- 
posed testimony  or  evidence  is  relevant  and 
appropriate,  as  determined  by  the  Chair- 
man and  Vice  Chairman. 
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(C)  with  respect  to  witnesses  called  by  a 
respondent,  or  other  Individual  given  per- 
mission by  the  Committee,  each  such  wit- 
ness shall  first  t>e  examined  by  the  party 
who  called  the  witness  or  by  that  party's 
counsel. 

(D)  At  least  one  working  day  before  a  wit- 
ness' scheduled  appearance,  a  witness  or  a 
witness  counsel  may  submit  to  the  Commit- 
tee written  questions  proposed  to  be  asked 
of  that  witness.  If  the  Committee  deter- 
mines that  it  Is  necessary,  such  questions 
may  be  asked  by  any  member  of  the  Com- 
mittee, or  by  any  Committee  staff  member 
U  directed  by  a  Committee  member.  The 
witness  or  witness'  counsel  may  also  submit 
additional  sworn  testimony  for  the  record 
within  twenty-four  hours  after  the  last  day 
that  the  witness  has  testified.  The  insertion 
of  such  testimony  in  that  days'  record  is 
subject  to  the  approval  of  the  Chairman 
and  Vice  Chairman  acting  jointly  within 
five  days  after  the  testimony  Is  received. 

(6)  Admissibility  of  Evidence: 

(A)  The  object  of  the  hearing  shall  be  to 
ascertain  the  truth.  Any  evidence  that  may 

,  be  relevant  and  probative  shall  be  admissi- 
ble, unless  privileged  under  the  Federal 
Rules  of  EMdence.  Rules  of  evidence  shall 
not  be  applied  strictly,  but  the  Presiding  Of- 
ficer shall  exclude  irrelevant  or  unduly  rep- 
etitious testimony.  Objections  going  only  to 
the  weight  that  should  be  given  evidence 
will  not  justify  its  exclusion. 

(B)  The  Presiding  Officer  shaU  rule  upon 
any  question  of  the  admissibility  of  testimo- 
ny or  other  evidence  presented  to  the  Com- 
mittee. Such  rulings  shall  be  final  unless  re- 
versed or  modified  by  a  majority  vote  of  the 
Committee  before  the  recess  of  that  day's 
hearings. 

(7)  Supplementary  Hearing  Procedures: 
The  Committee  may  adopt  any  additional 
special  hearing  procedures  that  it  deems 
necessary  or  appropriate  to  a  particular  ad- 
judicatory hearing.  Copies  of  such  supple- 
mentary procedures  shall  be  furnished  to 
witnesses  and  respondents,  and  shall  be 
made  available  upon  request  to  any  member 
of  the  public. 

(k)  Transcripts: 

(1)  An  accurate  stenographic  or  recorded 
transcript  shall  be  made  of  all  public  and 
executive  hearings.  Any  member  of  the 
Committee,  Committee  staff  member,  out- 
side counsel  retained  by  the  Committee,  or 
witness  may  examine  a  copy  of  the  tran- 
script retained  by  the  Committee  of  his  or 
her  own  remarks  and  may  suggest  to  the  of- 
ficial reporter  any  typographical  or  tran- 
scription errors.  If  the  reporter  declines  to 
make  the  requested  corrections,  the 
member,  staff  member,  outside  counsel  or 
witness  may  request  a  ruling  by  the  Chair- 
man and  Vice  Chairman,  acting  jointly.  Any 
member  or  witness  shall  return  the  tran- 
script with  suggested  corrections  to  the 
Committee  offices  within  five  working  days 
after  receipt  of  the  transcript,  or  as  soon 
thereafter  as  is  practicable.  If  the  testimony 
was  given  in  executive  session,  the  member 
or  witness  may  only  inspect  the  transcript 
at  a  location  determined  by  the  Chairman 
and  Vice  Chairman,  acting  jointly.  Any 
questions  arising  with  respect  to  the  proc- 
essing and  correction  of  transcripts  shall  \x 
decided  by  the  Chairman  and  Vice  Chair- 
man, acting  jointly. 

(2)  Except  for  the  record  of  a  hearing 
which  is  closed  to  the  public,  each  tran- 
script shall  be  printed  as  soon  as  is  practica- 
ble after  receipt  of  the  corrected  version. 
The  Chairman  and  Vice  Chairman,  acting 
Jointly,  may  order  the  transcript  of  a  hear- 


ing to  be  printed  without  the  corrections  of 
a  member  or  witness  if  they  determine  that 
such  member  or  witness  has  been  afforded  a 
reasonable  time  to  correct  such  transcript 
and  such  transcript  has  not  been  returned 
within  such  time. 

(3)  The  Committee  shall  furnish  each  wit- 
ness, at  no  cost,  one  transcript  copy  of  that 
witness'  testimony  given  at  a  public  hearing. 
If  the  testimony  was  given  in  executive  ses- 
sion, then  a  transcript  copy  shall  be  provid- 
ed upon  request,  subject  to  appropriate  con- 
ditions and  restrictions  prescribed  by  the 
Chairman  and  Vice  Chairman.  If  any  indi- 
vidual violates  such  conditions  and  restric- 
tions, the  Committee  may  recommend  by 
majority  vote  that  he  or  she  be  cited  for 
contempt  of  Congress. 


RULE  t:  subpoenas 

(a)  Procedure:  Subpoenas  may  be  issued 
either— 

(1)  by  majority  vote  of  the  Committee,  or 

(2)  by  the  Chairman  and  Vice  Chairman, 
acting  jointly. 

All  subpoenas  shall  be  signed  by  the 
Chairman  or  the  Vice  Chairman  and  may  be 
served  by  any  person  eighteen  years  of  age 
or  older,  who  is  designated  by  the  Chairman 
or  Vice  Chairman.  Each  subpoena  shall  be 
served  with  a  copy  of  the  Rules  of  the  Com- 
mittee and  a  brief  statement  of  the  purjxwe 
of  the  initial  review,  investigation,  or  other 
proceeding. 

(b)  Subpoena  Power:  Pursuant  to  Federal 
law  (2  VS.C.  190(b)),  the  Conunittee  is  au- 
thorized to  sit  and  act  at  such  times  and 
places  during  the  sessions,  recesses,  and  ad- 
journed periods  of  the  Senate  as  it  deems 
advisable.  The  Committee  is  similarly  au- 
thorized to  require  by  subpoena  or  other- 
wise the  attendance  of  such  witnesses  or  the 
production  of  such  correspondence,  books, 
papers,  documents,  or  other  articles  as  it 
deems  advisable. 

<c)  Withdrawal  of  Subpoena:  The  Com- 
mittee may,  by  majority  vote,  withdraw  any 
subpoena  issued  by  it  or  issued  by  the 
Chairman  and  Vice  Chairman,  acting  joint- 
ly. 

The  Chairman  and  Vice  Chairman,  acting 
jointly,  may  withdraw  any  subpoena  issued 
by  them. 


Ruuc  s:  vioLATioMS  OF  LAW,  pkhjukt;  legisla- 

TIVB     RECOMMEHDATIOMS;     AlfS     APPLICABLE 
RULES  AMD  STAMIIARDS  OP  CONDUCT 

(a)  Violations  of  Law:  Whenever  the  Com- 
mittee determines  by  majority  vote  that 
there  is  reason  to  believe  that  a  violation  of 
law  may  have  occurred,  it  shall  report  such 
possible  violation  to  the  proper  state  and 
federal  authorities. 

(b)  Perjury:  Any  person  who  knowingly 
and  willfully  swears  falsely  to  a  sworn  com- 
plaint or  any  other  sworn  statement  to  the 
Committee  does  so  under  penalty  of  perju- 
ry. The  Committee  may  refer  any  such  case 
to  the  Attorney  General  for  prosecution. 

(c)  Legislative  Recommendations:  The 
Committee  shall  recommend  to  the  Senate 
by  report  or  resolution  such  additional 
rules,  regulations,  or  other  legislative  meas- 
ures as  it  determines  to  be  necessary  or  de- 
sirable to  ensure  proper  standards  of  con- 
duct by  Members,  officers,  or  employees  of 
the  Senate.  The  Committee  may  conduct 
such  inquiries  as  it  deems  necessary  to  pre- 
pare such  a  report  or  resolution,  including 
the  holding  of  hearings  in  public  or  execu- 
tive session  and  the  use  of  subpoenas  to 
compel  the  attendance  of  witnesses  or  the 
production  of  materials.  The  Committee 
may  make  legislative  recommendations  as  a 
result  of  its  findings  in  an  initial  review,  in- 
vestigation, or  other  proceeding. 


(d)  Applicable  Rules  and  Standards  of 
Conduct:  ^  „ 

(1)  No  initial  review  or  investigation  shall 
be  made  of  an  alleged  violation  of  any  law, 
rule,  regulailon.  or  provision  of  the  Senate 
Code  of  Official  Conduct  which  was  not  in 
effect  at  the  time  the  aUeged  vioUtion  oc- 
curred. No  provision  of  the  Senate  Code  of 
Official  Conduct  shall  apply  to.  or  require 
disclosure  of  any  act,  relationship,  or  trans- 
action which  occurred  prior  to  the  effective 
date  of  the  applicable  provision  of  the  Code. 

(2)  The  Committee  may  conduct  an  Initial 
review  or  investigation  of  an  alleged  viola- 
tion of  a  rule  or  law  which  was  in  effect 
prior  to  the  enactment  of  the  Senate  Code 
of  Official  Conduct  if  the  alleged  violation 
occurred  while  such  rule  or  law  was  in  effect 
and  the  violation  was  not  a  matter  resolved 
on  the  merits  by  the  predecessor  Commit- 
tee. 

RULE  »:  PROCEDURES  FOR  HANDUNO  COmnTTEE 
SBNSmVE  AND  CLASSIPIED  MATERIALS 

(a)  Procedures  for  Handling  Committee 
Sensitive  Materials: 

(1)  Committee  Sensitive  information  or 
material  is  Information  or  material  In  the 
possession  of  the  Select  Committee  on 
Ethics  which  pertains  to  illegal  or  improper 
conduct  by  a  present  or  former  Member,  of- 
ficer, or  employee  of  the  Senate;  to  allega- 
tions or  acquisition  of  such  conduct;  to  any 
resulting  preliminary  inquiry.  Initial  review, 
or  investigation  by  the  Select  Committee  on 
Ethics  into  such  allegations  or  conduct;  to 
the  investigative  techniques  and  procedures 
of  the  Select  Committee  on  Ethics;  or  to 
other  Information  or  material  designated  by 
the  staff  director,  or  outside  counsel  de- 
signed by  the  Chairman  and  Vice  Chairman. 

(2)  The  Chairman  and  Vice  Chairman  of 
the  Committee  shall  establish  such  proce- 
dures as  may  be  necessary  to  prevent  the 
unauthorized  disclosure  of  Committee  Sen- 
sitive information  In  the  possession  of  the 
Committee  or  Its  staff.  Procedures  for  pro- 
tecting Committee  Sensitive  materials  shall 
be  in  writing  and  shall  be  given  to  each 
Committee  staff  member. 

(b)  Procedures  for  Handling  Oassified 
Materials: 

(1)  Classified  Information  or  material  Is 
Information  or  material  which  is  specifically 
designated  as  classified  under  the  authority 
of  Executive  Order  11652  requiring  protec- 
tion of  such  information  or  material  from 
unauthorized  disclosure  In  order  to  prevent 
damage  to  the  United  States. 

(2)  The  Chairman  and  Vice  Chairman  of 
the  Committee  shall  esUblish  such  proce- 
dures as  may  be  necessary  to  prevent  the 
unauthorized  disclosure  of  classified  Infor- 
mation in  the  possession  of  the  Committee 
or  Its  staff.  Procedures  for  handling  such  In- 
formation shall  be  In  writing  and  a  copy  of 
the  procedures  shall  be  given  to  each  staff 
member  cleared  for  access  to  classified  in- 
formation. 

(3)  Each  member  of  the  Committee  shaU 
have  access  to  classified  material  in  the 
Committee's  possession.  Only  Committee 
staff  members  with  appropriate  security 
clearances  and  a  need-to-ltnow,  as  approved 
by  the  Chairman  and  Vice  Chairman,  acting 
jointly,  shall  have  access  to  classified  Infor- 
mation in  the  Committee's  possession. 

(c)  Procedures  for  Handling  Committee 
Sensitive  and  Classified  Documents: 

(1)  Committee  Sensitive  and  classified 
documents  and  materials  shall  be  segregat- 
ed In  secure  filing  safes.  Removal  from  the 
Committee  offices  of  such  documents  or  ma- 
terials is  prohibited  except  as  necessary  for 


use  in,  or  preparation  for.  interviews  or 
Committee  meetings.  Including  the  taking 
of  testimony,  or  as  otherwise  specifically  ap- 
proved by  the  staff  director  or  by  outside 
counsel  designated  by  the  Chairman  and 
Vice  Chairman. 

(2)  Each  member  of  the  Committee  shall 
have  access  to  all  materials  in  the  Commit- 
tee's possession.  The  staffs  of  members  shall 
not  have  access  to  Committee  Sensitive  or 
classified  documents  and  materials  without 
the  specific  approval  in  each  Instance  of  the 
Chairman,  and  Vice  Chairman,  acting  joint- 
ly. Members  may  examine  such  materials  in 
the  Committee's  offices.  If  necessary,  re- 
quested materials  may  be  taken  by  a 
member  of  the  Committee  staff  to  the  office 
of  a  member  of  the  Committee  for  his  or 
her  examination,  but  the  Committee  staff 
member  shall  remain  with  the  Committee 
Sensitive  or  classified  docimients  or  materi- 
als at  all  times  except  as  specifically  author- 
ized by  the  Chairman  or  Vice  Chairman. 

(3)  Any  Member  of  the  Senate  who  is  not 
a  memi)er  of  the  Committee  and  who  seeks 
access  to  any  Committee  Sensitive  or  classi- 
fied docimients  or  materials,  other  than  doc- 
lunents  or  materials  which  are  matters  of 
public  record,  shall  request  access  in  writ- 
ing. The  Committee  shall  decide  by  majori- 
ty vote  whether  to  make  documents  or  ma- 
terials available.  If  access  is  granted,  the 
Member  shall  not  disclose  the  information 
except  as  authorized  by  the  Committee. 

(4)  Whenever  the  Committee  makes  Com- 
mittee Sensitive  or  classified  documents  or 
materials  available  to  any  Member  of  the 
Senate  who  Is  not  a  member  of  the  Commit- 
tee, or  to  a  staff  person  of  a  Committee 
member  in  respose  to  a  specific  request  to 
the  Chairman  and  Vice  Chairman,  a  written 
record  shall  be  made  identifying  the 
Member  of  the  Senate  requesting  such  doc- 
uments or  materials  and  describing  what 
was  made  available  and  to  whom. 

(d)  Non-disclosure  Policy  and  agreement: 
( 1 )  Except  as  provided  in  the  last  sentence 
of  this  paragraph,  no  member  of  the  Select 
Committee  on  E^thlcs.  Its  staff,  or  any 
person  engaged  by  contract  or  otherwise  to 
perform  services  for  the  Select  Committee 
on  Ethics  shall  release,  divulge,  publish, 
reveal  by  writing,  word,  conduct,  or  disclose 
in  any  way,  in  whole,  or  in  part,  or  by  way 
of  summary,  during  tenure  with  the  Select 
Committee  on  Ethics  or  anytime  thereafter, 
any  testimony  given  before  the  Select  Com- 
mittee on  Ethics  in  executive  session  (in- 
cluding the  name  of  any  witness  who  ap- 
peared or  was  called  to  appear  in  executive 
session),  any  classified  or  Committee  Sensi- 
tive information,  document  or  material,  re- 
ceived or  generated  by  the  Select  Commit- 
tee on  E^thics  or  any  classified  or  Committee 
Sensitive  information  which  may  come  Into 
the  possession  of  such  person  during  tenure 
with  the  Select  Committee  on  Ethics  or  its 
staff.  Such  information,  documents,  or  ma- 
terial may  be  released  to  an  official  of  the 
executive  branch  properly  cleared  for  access 
with  a  need-to-know,  for  any  purpose  or  in 
connection  with  any  proceeding.  Judicial  or 
otherwise,  as  authorized  by  the  Select  Com- 
mittee on  Ethics,  or  In  the  event  of  termina- 
tion of  the  Select  Committee  on  Ethics,  in 
such  a  manner  as  may  be  determined  by  Its 
successor  or  by  the  Senate. 

(2)  No  member  of  the  Select  Committee 
on  Ethics  staff  or  any  person  engaged  by 
contract  or  otherwise  to  perform  services 
for  the  Select  Committee  on  Ethics,  shall  be 
granted  access  to  classified  or  Committee 
Sensitive  information  or  material  in  the  pos- 
session of  the  Select  Committee  on  Ethics 


unless  and  until  such  person  agrees  in  writ- 
ing, as  a  condition  of  employment,  to  the 
non-disclosure  policy.  The  agreement  shall 
become  effective  when  signed  by  the  Chair- 
man and  Vice  Chairman  on  behalf  of  the 
Committee. 

RULE  to:  BROAOCASTINC  AND  NEWS  COVERAGE  OP 
COmOTTEE  PROCBEDINCS 

(a)  Whenever  any  hearing  or  meeting  of 
the  Committee  is  open  to  the  public,  the 
Committee  shall  permit  that  hearing  or 
meeting  to  be  covered  in  whole  or  in  part, 
by  television  broadcaat,  radio  broadcast,  still 
photography,  or  by  any  other  method  of 
coverage,  unless  the  Committee  decides  by 
majority  vote  that  such  coverage  is  not  ap- 
propriate at  a  particular  hearing  or  meeting. 

(b)  Any  witness  served  with  a  subpoena  by 
the  Committee  may  request  not  to  be  photo- 
graphed at  any  hearing  or  to  give  evidence 
or  testimony  while  the  broadcasting,  repro- 
duction, or  coverage  of  that  hearing,  by 
radio,  television,  still  photography,  or  other 
methods  is  occurring.  At  the  request  of  any 
such  witness  who  does  not  wish  to  be  sub- 
jected to  radio,  television,  still  photography, 
or  other  methods  of  coverage,  and  subject 
to  the  approval  of  the  Committee,  all  lenses 
shall  be  covered  and  all  microphones  used 
for  coverage  turned  off. 

(c)  If  coverage  is  permitted,  it  shall  be  in 
accordance  with  the  following  requirements: 

(1)  Photographers  and  reporters  using  me- 
chanical recording,  filming,  or  broadcasting 
apparatus  shall  p<xsition  their  equipment  so 
as  not  to  Interfere  with  the  seating,  vision, 
and  hearing  of  the  Committee  members  and 
staff,  or  with  the  orderly  process  of  the 
meeting  or  hearing. 

(2)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(3)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  currently 
accredited  to  the  Radio  and  Television  Cor- 
respondents' Galleries. 

(4)  Personnel  providing  coverage  by  still 
photography  shall  be  currently  accredited 
to  the  Press  Photographers'  Gallery  Com- 
mittee of  Press  Photographers. 

(5)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and  the 
coverage  activities  in  an  orderly  and  unob- 
trusive manner. 

RULE  1 1:  PROCEDURES  POR  ADVISORY  OPINIONS 

(a)  When  Advisory  Opinions  are  Ren- 
dered: 

(1)  The  Committee  shall  render  an  adviso- 
ry opinion,  in  writing  within  a  reasonable 
time,  in  response  to  a  written  request  by  a 
Member  or  officer  of  the  Senate  or  a  candi- 
date for  nomination  for  election,  or  election 
to  the  Senate,  concerning  the  application  of 
any  law,  the  Senate  Code  of  Official  Con- 
duct, or  any  rule  or  regulation  of  the  Senate 
within  the  Committee's  jurisdiction,  to  a 
specific  factual  situation  pertinent  to  the 
conduct  or  proposed  conduct  of  the  person 
seeking  the  advisory  opinion. 

(2)  The  Committee  may  issue  an  advisory 
opinion  in  writing  within  a  reasonable  time 
In  response  to  a  written  request  by  any  em- 
ployee of  the  Senate  concerning  the  applica- 
tion of  any  law,  the  Senate  Code  of  Official 
Conduct,  or  any  rule  or  regulation  of  the 
Senate  within  the  Committee's  jurisdiction, 
to  a  specific  factual  situation  pertinent  to 
the  conduct  or  proposed  conduct  of  the 
person  seeking  the  advisory  opinion. 

(b)  Form  of  Request:  A  request  for  an  ad- 
visory opinion  shall  be  directed  in  writing  to 


the  Chairman  of  the  Committee  and  shall 
Include  a  complete  and  accurate  statement 
of  the  specific  factual  situation  with  respect 
to  which  the  request  is  made  as  well  as  the 
specific  question  or  questions  which  the  re- 
questor wishes  the  Committee  to  address, 
(c)  Opportunity  for  Comment: 

(1)  The  Committee  will  provide  an  oppw- 
tunity  for  any  interested  party  to  comment 
on  a  request  for  an  advisory  opinion— 

(A)  which  requires  an  interpretation  on  a 
significant  question  of  first  impression  that 
will  affect  more  than  a  few  Individuals;  or 

(B)  when  the  Committee  determines  that 
comments  from  Interested  parties  would  be 
of  assistance. 

(2)  Notice  of  any  such  request  for  an  advi- 
sory opinion  shall  be  published  in  the  Con- 
gressional Record,  with  appropriate  dele- 
tions to  insure  confidentiality,  and  Interest- 
ed parties  will  be  asked  to  submit  their  com- 
ments in  writing  to  the  Committee  within 
ten  days. 

(3)  All  relevant  comments  received  on  a 
timely  basis  will  be  considered. 

(d)  Issuance  of  an  Advisory  Opinion: 

(1)  The  Committee  staff  shaU  prepare  a 
proposed  advisory  opinion  in  draft  form 
which  will  first  be  reviewed  and  approved  by 
the  Chairman  and  Vice  Chairman,  acting 
Jointly,  and  will  be  presented  to  the  Com- 
mittee for  final  action.  If  (A)  the  Chairman 
and  Vice  Chairman  cannot  agree,  or  (B) 
either  the  Chairman  or  Vice  c:hairman  re- 
quests that  it  be  taken  directly  to  the  Com- 
mittee, then  the  proposed  advisory  opinion 
shall  be  referred  to  the  Committee  for  its 
decision. 

(2)  An  advisory  opinion  shall  be  issued 
only  by  the  affirmative  recorded  vote  of  a 
majority  of  the  members  voting. 

(3)  Each  advisory  opinion  issued  by  the 
Committee  shall  be  promptly  transmitted 
for  publication  in  the  Congressional  Record 
after  appropriate  deletions  are  made  to 
insure  confidentiality.  The  Committee  may 
at  any  time  revise,  withdraw,  or  elaborate 
on  any  advisory  opinion. 

(e)  Reliance  on  Advisory  Opinions: 

(1)  Any  advisory  opinion  issued  by  the 
Committee  under  Senate  Resolution  338. 
88th  Congress,  as  amended,  and  the  rules 
may  be  relied  upon  by— 

(A)  Any  person  involved  in  the  specific 
transaction  or  activity  with  respect  to  which 
such  advisory  opinion  is  rendered  if  the  re- 
quest for  such  advisory  opinion  included  a 
complete  and  accurate  statement  of  the  spe- 
cific factual  situation:  and 

(B)  any  person  involved  in  any  specific 
transaction  or  activity  which  is  indistin- 
guishable In  all  Its  material  aspects  from 
the  transaction  or  activity  with  respect  to 
which  such  advisory  opinion  is  rendered. 

(2)  Any  person  who  relies  upon  any  provi- 
sion or  finding  of  an  advisory  opinion  in  ac- 
cordance with  the  provisions  of  Senate  Res- 
olution 338,  88th  Congress,  as  amended,  and 
of  the  rules,  and  who  acts  in  good  faith  In 
accordance  with  the  provisions  and  findings 
of  such  advisory  opinion  shall  not,  as  a 
result  of  any  such  act,  be  subject  to  any 
sanction  by  the  Senate. 

RULE  la:  PROCEDURES  FOR  INTERFRETATIVE 
RULINGS 

(a)  Basis  for  Interpretative  Rulings: 
Senate  Resolution  338.  88th  Congress,  as 
amended,  authorizes  the  Committee  to  issue 
interpretative  rulings  explaining  and  clari- 
fying the  application  of  any  law,  the  Code 
of  Official  Conduct,  or  any  rule  or  regula- 
tion of  the  Senate  within  iU  Jurisdiction. 
The  Committee  also  may  issue  such  rulings 
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dkrifylng  or  expUinlng  any  rule  or  reguU- 
Uon  of  the  Select  Committee  on  Ethics. 

(b>  Request  for  Rulinr  A  request  for  such 
a  nUlng  must  be  directed  in  writing  to  the 
Chairman  or  Vice  Chairman  of  the  Commit- 
tee. 

(c)  Adoption  of  Rulinr 
(I)  The  Chairman  and  Vice  Chairman, 

acting  Jointly,  shall  issue  a  written  Interpre- 
tative ruling  in  response  to  any  such  re- 
quest, unless— 

(A)  they  cannot  agree. 

(B)  it  requires  an  interpretation  of  a  sig- 
nificant question  of  first  impression,  or 

(C)  either  requests  that  it  be  taken  to  the 
Committee,  in  which  event  the  request  shall 
be  directed  to  the  Committee  for  a  ruling. 

(J)  A  ruling  on  any  request  taken  to  the 
Committee  under  subparagraph  (1)  shall  be 
adopted  by  a  majority  of  the  members 
voting  and  the  ruling  shall  then  be  issued 
by  the  Chairman  and  Vice  Chairman. 

(d)  Publication  of  Rulings:  The  Commit- 
tee wlU  publish  in  the  Congressional 
Record,  after  m^Mny  appropriate  deletions 
to  ensure  confidentiality,  any  interpreUtive 
rulings  Issued  under  this  Rule  which  the 
Committee  determines  may  be  of  assistance 
or  guidance  to  other  Members,  officers  or 
employees.  The  Committee  may  at  any  time 
revise,  withdraw,  or  elaborate  on  interpreta- 
tive rulings. 

(e)  reliance  on  Rulings:  Whenever  an  indi- 
vidual can  demonstrate  to  the  Committee's 
satisfaction  that  his  or  her  conduct  was  in 
good  faith  reliance  on  an  interpreUtive 
ruling  issued  in  accordance  with  this  Rule, 
the  Committee  wlU  not  recommend  sanc- 
tions to  the  Senate  as  a  result  of  such  con- 
duct. 

(f)  Rulings  by  Committee  Staff:  The  Com- 
mittee staff  is  not  authorized  to  make  rul- 
ings or  give  advice,  orally  or  in  writing, 
which  binds  the  Committee  in  any  way. 

■ULB  is:  PROCKDURBS  FOR  COMPLAINTS  IHVOLV- 
IHO  IMPROPKR  USX  OP  THX  MAIUMC  FRAHK 

(a)  Authority  to  Receive  Complaints:  The 
Committee  is  directed  by  section  6(b)  of 
Public  Law  93-191  to  receive  and  dispose  of 
complaints  that  a  violation  of  the  use  of  the 
mailing  frank  has  occurred  or  is  about  to 
occur  by  a  Meml>er  or  officer  of  the  Senate 
or  by  a  surviving  spouse  of  a  Member.  All 
such  complaints  will  be  processed  in  accord- 
ance with  the  provisions  of  these  Rules, 
except  as  provided  in  paragraph  (b). 

(b)  Disposition  of  Complaints: 

(I)  The  Committee  may  dispose  of  any 
such  complaint  by  requiring  restitution  of 
the  cost  of  the  mailing  if  it  finds  that  the 
franking  violation  was  the  result  of  a  mis- 
take. 

(3)  Any  complaint  disposed  of  by  restitu- 
tion that  is  made  after  the  Committee  has 
formally  commenced  an  initial  review  or  In- 
vestigation, must  be  summarized,  together 
with  the  disposition,  in  a  notice  promptly 
transmitted  for  publication  in  the  Congre.. 
slonal  Record. 

(3)  If  a  complaint  is  disposed  of  by  restitu- 
tion, the  complainant,  if  any  shall  be  noti- 
fied of  the  disposition  in  writing. 

(c)  Advisory  Opinions  and  Interpretative 
Rulings:  Requests  for  advisory  opinions  or 
interpretative  rulings  involving  franking 
questions  shall  be  processed  in  accordance 
with  Rules  11  and  12. 

RULE  14:  PROCKOURXS  FOR  WAIVERS 

(a)  Authority  for  Waivers:  The  Committee 
Is  authorised  to  grant  a  waiver  under  the 
following  provisions  of  the  Standing  Rules 
of  the  Senate: 

(1)  Section  101(h)  of  the  Ethics  in  Oovem- 
ment   Act    of    1978.    as   amended,    (Rule 
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XZZIV)  relating  to  the  filing  of  financial 
disclosure  reports  by  Individuals  who  are  ex- 
pected to  perform  or  who  have  performed 
the  duties  of  their  offices  or  positions  for 
less  than  one  hundred  and  thirty  days  in  a 
calendar  yean 

(2)  Section  102(a)<3XD)  of  the  Ethics  in 
Government  Act.  as  amended.  (Rule 
XXXrV)  relating  to  the  reporting  of  gifts; 

(3)  Paragraph  I  of  Rule  XXXV  relating  to 
acceptance  of  gifts;  or 

(4)  Paragraph  5  of  Rule  XLI  relating  to 
applicability  of  any  of  the  provisions  of  the 
Code  of  Official  Conduct  to  an  employee  of 
the  Senate  hired  on  a  per  diem  basis. 

(b)  Requests  for  Waivers:  A  request  for  a 
waiver  under  paragraph  (a)  must  be  direct- 
ed to  the  Chairman  or  Vice  Chairman  In 
writing  and  must  specify  the  nature  of  the 
waiver  being  sought  and  explain  in  deUll 
the  facts  alleged  to  Justify  a  waiver.  In  the 
case  of  a  request  submitted  by  an  employee, 
the  views  of  his  or  her  supervisor  (asdeter- 
mlned  under  paragraph  11  of  Rule  XXXVII 
of  the  Standing  Rules  of  the  Senate)  should 
be  Included  with  the  waiver  request. 

(c)  Ruling:  The  Committee  shall  rule  on  a 
waiver  request  by  recorded  vote,  with  a  ma- 
jority of  those  voting  affirming  the  decision. 

(d)  Availability  of  Waiver  Determinations: 
A  brief  description  of  any  waiver  granted  by 
the  Committee,  with  appropriate  deletions 
to  ensure  confidentiality,  shall  be  made 
available  for  review  upon  request  in  the 
Committee  office.  Waivers  granted  by  the 
Committee  pursuant  to  the  Ethics  in  Oov- 
emment  Act  of  1978.  as  amended,  may  only 
be  granted  pursuant  to  a  publicly  available 
request  as  required  by  the  Act, 


RULE  is:  DEPmrnoM  op  "oppicer  or 

EMPLOYEE" 

(a)  As  used  in  the  applicable  resolutions 
and  in  these  rules  and  procedures,  the  term 
"officer  or  employee  of  the  Senate"  means: 

(1)  An  elected  officer  of  the  Senate  who  is 
not  a  Member  of  the  Senate: 

(2)  An  employee  of  the  Senate,  any  com- 
mittee or  subcommittee  of  the  Senate,  or 
any  Member  of  the  Senate: 

(3)  The  Legislative  Counsel  of  the  Senate 
or  any  employee  of  his  office; 

(4)  An  Official  Reporter  of  Debates  of  the 
Senate  and  any  person  employed  by  the  Of- 
ficial Reporters  of  Debates  of  the  Senate  in 
connection  with  the  performance  of  their 
official  duties; 

(5)  A  member  of  the  Capitol  Police  force 
whose  compensation  is  disbursed  by  the  Sec- 
retary of  the  Senate; 

(6)  An  employee  of  the  Vice  President,  if 
such  employee's  compensation  is  disbursed 
by  the  Secretary  of  the  Senate; 

(7)  An  employee  of  a  Joint  committee  of 
the  Congress  whose  compensation  is  dis- 
bursed by  the  Secretary  of  the  Senate; 

(8)  An  officer  or  employee  of  any  depart- 
ment or  agency  of  the  Federal  Government 
whose  services  are  being  utilized  on  a  full- 
time  and  continuing  basis  by  a  Member,  of- 
ficer, employee,  or  committee  of  the  Senate 
in  accordance  with  Rule  XLI(3)  of  the 
Standing  Rules  of  the  Senate;  and 

(9)  Any  other  individual  whose  full-time 
services  are  utilized  for  more  than  ninety 
days  In  a  calendar  year  by  a  Member,  offi- 
cer, employee,  or  committee  of  the  Senate 
In  the  conduct  of  official  duties  in  accord- 
ance with  Rule  XU(4)  of  the  Standing 
Rules  of  the  Senate. 

RULE  is:  COMMITTEE  STAPP 

(a)  Committee  Policy: 

(1)  The  staff  is  to  be  assembled  and  re- 
tained as  a  permanent,  professional,  nonpar- 
tisan staff. 


(2)  Each  member  of  the  staff  shall  be  pro- 
fessional and  demonstrably  qualified  for  the 
position  for  which  he  or  she  Is  hired. 

(3)  The  staff  as  a  whole  and  each  member 
of  the  staff  shall  perform  all  official  duties 
in  a  nonpartisan  manner. 

(4)  No  member  of  the  staff  shall  engage  in 
any  partisan  political  activity  directly  af- 
fecting any  congressional  or  presidential 
election. 

(5)  No  member  of  the  staff  or  outside 
counsel  may  accept  public  speaking  engage- 
ments or  write  for  publication  on  any  sub- 
ject that  is  in  any  way  related  to  his  or  her 
employment  or  duties  with  the  Committee 
without  specific  advance  permission  from 
the  Chairman  and  Vice  Chairman. 

(6)  No  member  of  the  staff  may  make 
public,  without  Committee  approval,  any 
Commrttee  Sensitive  or  classified  informa- 
tion, documents,  or  other  material  obtained 
during  the  course  of  his  or  her  employment 
with  the  Committee. 

(b)  Appointment  of  Staff: 

(1)  The  appointment  of  all  staff  members 
shall  be  approved  by  the  Chairman  and  Vice 
Chairman,  acting  jointly. 

(2)  The  Committee  may  determine  by  ma- 
jority vote  that  it  is  necessary  to  retain  staff 
members,  including  a  sUff  recommended  by 
a  special  counsel,  for  the  purpose  of  a  par- 
ticular initial  review,  investigation,  or  other 
proceeding;  Such  staff  shall  be  retained 
only  for  the  duration  of  that  particular  un- 
dertaking. 

(3)  The  Committee  Is  authorized  to  retain 
and  compensate  counsel  not  employed  by 
the  Senate  (or  by  any  department  or  agency 
of  the  Executive  Branch  of  the  Govern- 
ment) whenever  the  Committee  determines 
that  the  retention  of  outside  counsel  if  nec- 
essary or  appropriate  for  any  action  regard- 
ing any  complaint  or  allegation,  initial 
review,  investigation,  or  other  proceeding, 
which  in  the  determination  of  the  Commit- 
tee, Is  more  appropriately  conducted  by 
counsel  not  employed  by  the  Government  of 
the  United  SUtes  as  a  regular  employee. 
The  Committee  shall  retain  and  compensate 
outside  counsel  to  conduct  any  investigation 
undertaken  after  an  initial  review  of  a 
sworn  complaint,  unless  the  Committee  de- 
termines that  the  use  of  outside  counsel  Is 
not  appropriate  in  the  particular  case. 

(c)  Dismissal  of  Staff:  A  staff  member 
may  not  be  removed  for  partisan,  political 
reasons,  or  merely  as  a  consequence  of  the 
rotation  of  the  Committee  membership. 
The  Chairman  and  Vice  Chairman,  acting 
Jointly,  shall  approve  the  dismissal  of  any 
staff  member. 

(d)  Staff  Works  for  Committee  as  Whole: 
All  staff  employed  by  the  Committee  or 
housed  in  Committee  offices  shall  work  for 
the  Committee  as  a  whole,  under  the  gener- 
al direction  of  the  Chairman  and  Vice 
Chairman,  and  the  Immediate  direction  of 
the  staff  director  or  outside  counsel. 

(e)  Notice  of  Summons  to  Testify:  Each 
member  of  the  Committee  staff  shall  Imme- 
diately notify  the  Committee  In  the  event 
that  he  or  she  Is  called  upon  by  a  properly 
constituted  authority  to  testify  or  provide 
confidential  Information  obtained  as  a 
result  of  and  during  his  or  her  employment 
with  the  Committee. 

RULE  it:  changes  in  supplementary 

PROCEDURAL  RULES 

(a)  Adoption  of  Changes  in  SupplemenU- 
ry  Rules:  The  Rules  of  the  Committee, 
other  than  rules  esUbllshed  by  sUtute,  or 
by  the  Standing  Rules  and  Standing  Orders 
of  the  Senate,  may  be  modified,  amended. 


or  suspended  at  any  time,  pursuant  to  a  ma- 
jority vote  of  the  entire  membership  taken 
at  a  meeting  called  with  due  notice  when 
prior  written  notice  of  the  proposed  change 
has  been  provided  each  member  of  the  Com- 
mittee. 

(b)  Publication:  Any  amendments  adopted 
to  the  Rules  of  the  Committee  shall  be  pub- 
lished in  the  Congressional  Record  not 
later  than  thirty  days  after  adoption. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  In  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  a  sundry 
nomination  which  was  referred  to  the 
Committee  on  the  Judiciary. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PROPOSED  EMPLOYMENT  LEGIS- 
LATION—MESSAGE FROM  THE 
PRESIDENT— PM  27 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanjring 
papers;  which  was  referred  to  the 
Committee  on  Finance: 
To  the  Congress  of  the  United  States: 

Two  years  ago  when  I  took  office, 
the  U.S.  economy  was  suffering  from 
back-to-back  years  of  double  digit  in- 
flation: Interest  rates  exceeded  20  per- 
cent. The  Economic  Recovery  Pro- 
gram which  we  put  in  place— slowing 
the  rate  of  growth  of  Federal  spend- 
ing, reducing  the  Federal  tax  burden, 
eliminating  unnecessary  regulations, 
and  supporting  a  stable  and  moderate 
growth  in  the  money  supply— has 
cleared  the  way  for  recovery  and  laid 
the  foimdation  for  a  period  of  sus- 
tained, noninflationary  economic 
growth.  Unfortunately,  every  economy 
which  has  successfully  made  this  tran- 
sition has  experienced  a  period  of  in- 
creased unemployment.  Because  the 
1981-82  recession,  closely  following 
the  1980  recession,  was  longer  and 
deeper  than  anyone  in  or  out  of  gov- 
ernment had  predicted,  it  sent  the  un- 
employment rate  to  painfully  high 
levels. 

In  January  over  11  million  American 
men  and  women  who  were  seeking 
work  could  not  find  jobs.  Nearly  60 
percent  of  the  unemployed  had  lost 
their  previous  jobs  and  were  either 
looking  for  new  ones  or  waiting  for 
recall  by  their  previous  employers. 
Nearly  2  million  of  the  unemployed 
were  teenagers  most  of  whom  were 


looking  for  their  first  Job  or  struggling 
with  the  difficult  transition  from 
school  to  work.  Unemployment  is  par- 
ticularly painful  to  the  long-term  un- 
employed. About  40  percent  of  those 
now  out  of  work  have  been  unem- 
ployed for  more  than  14  weeks  and 
nearly  one-fourth  have  been  unem- 
ployed for  6  months  or  longer. 

Reducing  unemployment  without 
reignlting  the  fires  of  inflation  is  the 
most  significant  domestic  challenge  we 
face.  In  designing  policies  to  reduce 
tmemployment,  we  must  first  have  a 
clear  imderstanding  of  its  dimensions 
and  its  underlying  causes. 

There  are  two  primary  types  of  un- 
employment: cyclical  unemployment 
and  structural  unemployment.  Cycli- 
cal unemployment  results  from  down- 
turns in  business  conditions.  As  the 
general  level  of  business  activity  de- 
clines, employers  reduce  their  demand 
for  workers,  and  unemployment  in- 
creases; as  the  economy  picks  up,  cycli- 
cal unemployment  automatically  goes 
down.  Structural  unemployment,  on 
the  other  hand.  Is  largely  unaffected 
by  swings  in  business  conditions.  It 
can  result  from  the  continuous  change 
in  a  dynamic  economy  where  some  in- 
dustries are  declining  while  others  are 
expanding;  from  a  mismatch  of  skills 
needed  for  available  Jobs  versus  the 
skills  in  the  available  work  force;  from 
barriers  to  labor  market  entry;  and 
from  increases  in  the  proportion  of 
the  population  looking  for  work.  Thus, 
structural  unemployment  will  remain 
a  problem  even  after  the  economy  has 
fuUy  recovered. 

CYCLICAL  UNEMPLOYMENT 

The  present  period  of  economic  stag- 
nation began  in  January  1980  when 
the  economy  went  into  a  brief  reces- 
sion. The  recovery  that  followed  later 
that  year  was  anemic,  especially  in 
construction  and  in  many  of  our  basic 
manufacturing  industries.  By  mid- 
1981,  the  short  upturn  in  economic  ac- 
tivity could  not  be  maintained,  and  the 
economy  entered  the  current  reces- 
sion. 

In  December  1979,  before  the 
present  period  of  stagnation,  6.4  mil- 
lion people  were  unemployed.  Today, 
11.4  million  Americans  are  out  of 
work.  The  back-to-back  recessions 
have  caused  most  of  the  5  million  in- 
crease in  imemployment  since  1979. 

A  major  pau^  of  our  current  unem- 
ployment problem  is  the  result  of  eco- 
nomic stagnation.  The  single  most  ef- 
fective long-term  cure  for  much  of  our 
unemployment  problem  is  to  get  the 
economy  moving  again.  There  is  every 
reason  to  believe  that  we  are  now  on 
the  road  to  economic  recovery.  Con- 
struction activity,  which  has  signifi- 
cantly contributed  to  past  recoveries, 
has  shown  marked  improvement  In 
recent  months.  Industrial  production 
is  up  for  2  months  in  succession.  Auto- 
mobile sales  and  new  orders  for  manu- 
facturing goods  have  also  increased. 


Not  least,  the  unemployment  rate, 
normally  a  lagging  indicator,  has  final- 
ly begtm  to  moderate.  The  economic 
assumptions  in  my  budget,  which 
many  have  characterized  as  very  cau- 
tious, project  an  increase  of  nearly  5 
million  additional  Jobs  by  the  end  of 
1984.  I  am  confident  we  can  accom- 
plish this  without  reignlting  inflation. 

STRUCTURALUNKMPLOYMENT 

Even  after  the  economy  has  fully  re- 
covered, however,  we  wiU  still  face  the 
challenge  of  structural  unemploy- 
ment. Government  can  play  an  impor- 
tant role  in  assisting  three  groups  of 
structurally  unemployed  workers:  the 
long-term  unemployed.  displaced 
workers,  and  youth. 

We  can  help  the  long-term  unem- 
ployed by  providing  needed  financial 
assistance  and  offering  new  incentives 
to  employers  to  hire  and  train  them. 

We  can  help  our  displaced  workers 
obtain  the  training  needed  to  make 
the  transition  from  declining  to 
growth  industries. 

And  we  can  help  our  young  people 
by  removing  impediments  that  prevent 
them  from  gaining  the  initial  skills 
they  need  for  a  lifetime  of  productive 
work. 

Only  by  moving  forward  on  all  these 
fronts  can  we  successfully  meet  the 
challenge  of  structural  unemploy- 
ment. The  Employment  Act  of  1983, 
which  I  am  sending  the  Congress 
today,  contains  a  balanced  and  com- 
prehensive set  of  programs  to  help  the 
long-term  unemployed,  displaced 
workers,  and  youth  sectire  productive 
jobs  in  our  economy. 

ASSISTING  THE  LONG-TERM  UNEMPLOYED 

EXTEWMHC  PEDERAL  SUPPLEMENTAL 
COMPENSATION 

Many  of  the  long-term  unemployed 
will  continue  to  face  economic  hard- 
ship during  the  coming  months.  Last 
year  I  signed  legislation  to  assist  them 
during  this  difficult  period.  In  my 
State  of  the  Union  Address,  I  said  I 
would  propose  the  extension  and 
modification  of  the  temporary  Federal 
Supplemental  Compensation  (FSC) 
program,  which  Is  scheduled  to  termi- 
nate March  31,  1983. 

The  program  I  am  proposing  pro- 
vides additional  unemployment  com- 
pensation until  the  end  of  the  current 
fiscal  year  to  aid  those  Individuals  who 
have  exhausted  their  unemployment 
Insurance  benefits  and  who  have  dem- 
onstrated work  force  attachment  and 
have  lost  their  jobs  through  no  fault 
of  their  own. 

Our  proposed  extension  will  also 
eliminate  the  unnecessary  complexity 
In  the  current  program  while  continu- 
ing to  provide  the  longest  benefit  du- 
rations In  those  States  with  the  most 
severe  imemployment  problems. 

This  FSC  program  should  help  those 
who  most  deserve  assistance.  Our  pro- 
posal will  ensure  this  by  changing  the 
work   force   attachment   requirement 
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and  excluding  voluntary  Job  quitters. 
This  approach  is  both  fair  and  fiscally 
responsible. 
iKDOcmo  MORX  ncPLOTimrr  thhodgh  job 

VOnCRKRS 

While  iinemplojrment  compensation 
reduces  the  hardship  of  being  out  of 
work,  it  does  not  help  the  unemployed 
to  find  work.  We  must  adopt  programs 
that  will  help  the  long-term  unem- 
ployed secure  Jobs  by  providing  incen- 
tives for  businesses  to  hire  them. 
Therefore,  I  propose  supplementing 
the  extension  of  FSC  with  a  new  job 
voucher  program  to  help  the  long- 
term  unemployed  obtain  productive 
Jobs.  Under  this  new  program,  a 
worker  eligible  for  PSC  will  be  allowed 
to  convert  his  or  her  unemployment 
benefits  into  vouchers  that  would  enti- 
tle a  new  employer  who  hires  the  indi- 
vidual to  receive  a  tax  credit. 

The  job  voucher  program  will  have 
much  broader  coverage  than  existing 
employment  tax  credit  programs,  such 
as  the  targeted  jobs  tax  credit.  An  em- 
ployer will  be  able  to  use  the  voucher 
to  offset  State  or  Federal  unemploy- 
ment insurance  taxes  or  Federal 
income  tax  liabilities.  This  new  incen- 
tive to  hire  the  long-term  unemployed 
will  extend  to  all  private  sector  em- 
ployers including  nonprofit  institu- 
tions. Of  course,  individual  State  un- 
employment trust  fimds  will  be  reim- 
bursed from  Federal  general  revenues 
so  as  not  to  penalize  the  States.  The 
employer  hiring  incentive  would  last 
for  1  year  after  March  31,  1983,  6 
months  beyond  the  termination  date 
of  FSC  on  October  1,  1983. 

Extending  FSC  and  establishing  the 
job  voucher  program  have  the  advan- 
tage that  they  can  be  enacted  swiftly 
through  Federal  legislation.  Unlike 
other  elements  of  the  unemployment 
insurance  program,  the  States  would 
not  have  to  change  their  legislation. 
These  proposals  constitute  a  cost  ef- 
fective, fair,  and  efficient  program  to 
help  those  most  in  need  and  help 
them  immediately. 

nrrCRPRISE  zonks  to  IIICREASK  EMPLOTMKlfT 
m  DISTRESSKD  IMmB  CITIES  AHS  RURAL  TOWKS 

I  have  also  proposed  the  creation  of 
enterprise  zones  in  inner  cities  and  in 
rural  towns.  Through  Federal,  State, 
and  local  tax  and  regulatory  relief, 
and  strong  neighborhood  and  local 
participation,  enterprise  zones  will 
offer  a  significant  economic  incentive 
to  businesses,  large  and  small,  looking 
for  opportunities  to  expand  or  revital- 
ize their  operations.  Several  provisions 
in  the  proposed  legislation  provide 
direct  benefits  and  incentives  to  em- 
ployers to  hire,  train,  and  promote  dis- 
advantaged workers,  and  the  long- 
term  unemployed.  The  increase  in  eco- 
nomic activity  In  these  zones  will  offer 
new  job  opportunities  for  individuals 
and  stimulate  a  revival  in  distressed 
local  economies. 


Assisnms  distlacd  workkks 
Displaced  workers  are  a  second 
group  suffering  structural  unemploy- 
ment. Our  economy  is  currently  un- 
dergoing extensive  changes  due  to 
international  developments,  techno- 
logical advances,  and  environmental 
needs.  Many  of  these  changes  will 
help  increase  our  productivity  and  im- 
prove our  standard  of  living.  But  they 
also  mean  that  many  workers  must 
face  significant  adjustments  as  some 
plants  close  and  individual  production 
lines  are  idled.  While  we  as  a  nation 
must  revitalize  our  Industrial  base  to 
meet  the  economic  challenges  of  the 
1980s  and  beyond,  we  must  also  vigor- 
ously pursue  labor  market  policies 
which  insure  that  our  experienced 
work  force  has  the  skills  to  match  the 
needs  of  our  expanding  industries. 
Sustained  economic  growth  and  a 
rising  standard  of  living  can  only  be 
fully  realized  if  our  labor  force  re- 
ceives the  necessary  training  and  if  it 
is  sufficiently  mobile  geographically 
and  occupationally. 

The  Congressional  Budget  Office  es- 
timates that  about  15  percent  of  those 
currently  unemployed  are  displaced 
workers,  defined  as  people  who  have 
lost  their  jobs  from  either  declining  in- 
dustries or  declining  occupations.  Of 
those  from  declining  industries,  nearly 
half  are  from  automobiles,  fabricated 
metals,  primary..4netals,  and  wearing 
apparel:  more  than  60  percent  reside 
in  the  northeast  and  midwest.  Of 
those  displaced  from  declining  occupa- 
tions, three-quarters  are  semi-skilled 
operatives  and  laborers. 

Achieving  enhanced  employment  se- 
curity for  our  experienced  work  force 
is  a  shared  responsibility.  No  single 
level  of  government  or  single  segment 
of  society  has  exclusive  responsibility. 
All  have  significant  roles. 

Our  proposals  to  the  Congress. 

—Constitute  a  meaningful  assistance 
policy  for  displaced  workers; 

—Are  consistent  with  the  principle 
of  shared  responsibility;  and 

—Utilize  existing  government  insti- 
tutions and  service  delivery  mecha- 
nisms. 

THX  JOB  TRAIHIHG  PABTNERSHIP  ACT 

On  October  13,  1982,  I  signed  Into 
law  the  Job  Training  Partnership  Act 
(JTPA).  Title  III  of  the  act  provides 
for  a  State  administered  training  and 
placement  assistance  program  for  dis- 
placed workers. 

The  JTPA  establishes  a  partnership 
among  business,  labor,  and  elected  of- 
ficials at  the  State  and  local  levels. 
Through  this  partnership,  the  private 
sector,  in  cooperation  with  elected  of- 
ficials, will  play  a  decisive  role  in  plan- 
ning and  implementing  programs  to 
assure  that  training  is  responsive  to 
the  job  needs  of  business  and  industry. 

I  am  requesting  an  appropriation  for 
title  III  of  the  JTPA  of  $240  million 
for  fiscal  year  1984.  This  represents  an 
almost   ten-fold   increase   over   fiscal 


year  1983  funding.  When  combined 
with  non-Federal  matching  funds,  this 
appropriation  will  support  much 
needed  training  and  placement  assist- 
ance for  110,000  displaced  workers. 

USIIfC  umOCPLOYMKirT  IRSURAMCK  POR 

RKEMPLomxirr  assistamck 
Since  1935,  our  unemployment  insur- 
ance program  has  served  the  Nation 
well  in  providing  temporary  financial 
assistance  for  unemployed  workers. 
But.  while  income  maintenance  helps 
cushion  the  financial  strain  of  unem- 
ployment, it  does  not  directly  assist 
people  in  finding  jobs.  I  believe  we  can 
modify  the  Unemployment  Insurance 
(UI)  system  to  improve  the  occupa- 
tional and  geographic  mobility  of  per- 
manently displaced  workers  without 
violating  the  integrity  and  insurance 
nature  of  the  system. 

Recognizing  the  unique  Federal- 
State  structure  of  the  system  amd  that 
many  different  adjustment  assistance 
policies  may  prove  effective,  the  bill  I 
am  sending  to  the  Congress  would 
amend  the  Federal  Unemployment 
Tax  Act  to  allow  States  the  flexibility 
to  use  up  to  2  percent  of  State  unem- 
ployment Insursuice  tax  revenues  to 
pay  for  training,  job  search,  and  relo- 
cation assistance. 

These  two  reemployment  assistance 
programs  can  help  our  displaced  work- 
ing men  and  women  acquire  the  skills 
they  need  to  adjust  to  the  changes  In  a 
dynamic  economy. 

ASSISTING  YOTTTH 

Young  people  are  a  third  group  suf- 
fering from  structural  unemployment. 
Unemployment  among  youth  consti- 
tutes over  30  percent  of  our  overall  un- 
employment. The  rate  among  the  16- 
21  age  group  is  an  unacceptable  23 
percent,  over  twice  the  national  aver- 
age, and  among  minority  youth,  the 
unemployment  rate  of  44  percent  rep- 
resents the  single  most  important 
social  labor  market  problem. 

The  consequences  of  youth  unem- 
ployment are  different  from  those  of 
adult  unemployment.  Among  adults, 
unemployment  is  primarily  a  matter 
of  financial  loss  and  temporary  eco- 
nomic hardship.  Most  of  our  nation's 
youth,  on  the  other  hand,  live  in  fami- 
lies in  which  they  are  the  second  or 
third  breadwlrmer.  Unemployment 
among  the  majority  of  youth,  there- 
fore, does  not  usually  create  severe  fi- 
nancial hardship.  In  1981.  the  annual 
Income  of  families  with  unemployed 
youth  averaged  almost  $25,000. 

I»rolonged  periods  of  imemployment 
among  many  youths,  however,  often 
lead  to  serious  long-term  conse- 
quences. First,  sustained  unemploy- 
ment can  tempt  some  to  channel  their 
energies  and  ambitions  Into  antisocial 
or  criminal  activities.  Second,  long- 
term  unemployment  undermines  a 
young  person's  potential  for  success. 
Recent  studies  show  that  those  who 
have  prolonged  unemployment  during 


their  formative  years  also  have  less 
stable  employment  and  diminished 
earning  capacity  during  their  adult 
years. 

Prolonged  unemployment  among 
youth  is  partially  due  to  a  lack  of  ini- 
tial labor  market  skills.  The  problem 
of  skill  deficiencies  is  exacerbated  by  a 
lack  of  career-oriented  job  opportiml- 
ties.  To  combat  the  problem  of  skill 
deficiencies,  the  Administration 
woiiied  with  Congress  to  enact  the 
landmark  Job  Training  Partnership 
Act  (JTPA)  of  1982.  Under  the  Act.  in 
FY  1984,  $724  million  in  resources  are 
targeted  at  economically  disadvan- 
taged youth  in  need  of  training.  These 
resources  will  provide  young  people 
with  a  fresh  chance  to  develop  fully 
their  potential  for  a  productive  career. 

As  a  second  step  toward  improving 
the  job  skills  of  our  nation's  youth, 
the  Administration  worked  with  Con- 
gress to  extend  the  Targeted  Jobs  Tax 
Credit  (TJTC)  Program.  As  part  of  the 
extension,  the  program  was  modified 
to  target  resources  more  tightly  on 
economically  disadvantaged  youth. 
The  tax  credits  provided  by  the  pro- 
gram will  encourage  employers  to  aid 
in  the  process  of  developing  the  skills 
of  many  of  our  young  people. 

Enactment  of  enterprise  zone  legisla- 
tion would  be  a  third  step  in  this  proc- 
ess of  improving  employment  opportu- 
nities for  youth,  particularly  disadvan- 
taged youth  in  our  inner  cities  and 
niral  areas.  However,  the  problem  of 
youth  unemployment  Is  too  large  and 
too  severe  for  the  Federal  government 
alone  to  provide  the  sole  remedy.  The 
private  sector  must  also  help  open  up 
career-oriented  job  opportunities. 

One  of  the  most  important  causes  of 
the  lack  of  career-oriented  jobs  in 
which  young  people  can  start  their  ca- 
reers is  the  minimum  wage.  When 
many  young  people  first  enter  the 
labor  market  their  Job  skills  are  well 
below  those  of  older,  experienced 
workers.  In  a  free  market,  unham- 
pered by  government  restrictions, 
young  people  could  compensate  for 
their  relative  lack  of  experience  and 
skills  by  offering  to  work  for  a  lower 
wage.  Then,  as  they  gain  experience 
on  the  job,  their  growing  skills  would 
make  them  more  valuable  to  employ- 
ers and  they  would  progress  up  the 
pay  scale.  The  minimum  wage  destroys 
this  opportunity:  young  people  are 
prevented  from  offering  their  services 
at  less  than  a  government  mandated 
wage.  Faced  with  the  prospect  of 
hiring  an  unskilled  youth  at  a  wage  in 
excess  of  the  current  value  of  his 
labor,  many  firms  not  surprisingly 
turn  young  people  away.  Unable  to  get 
an  Initial  job,  many  young  workers 
never  learn  the  job  skills  that  are 
needed  to  earn  more  than  the  mini- 
mum wage. 

Evidence  of  the  effects  of  the  mini- 
mum wage  is  abundant.  For  nearly  a 
century  and  a  half,  this  nation  experi- 


enced no  significant  youth  unemploy- 
ment problem.  Then.  Just  after  the 
turn  of  the  century,  state  legislatures 
began  enacting  minimum  wage  laws. 
At  first,  these  mandated  wages  were 
not  far  from  market  wages  and  there 
was  little  Impact.  In  1938,  however, 
the  Federal  government  Imposed  a 
Federal  minimum  wage  applicable  to 
firms  engaged  In  interstate  commerce. 
Initially  this  meant  that  the  Federal 
minimum  wage  was  largely  confined  to 
manufacturing.  The  Federal  minimum 
wage  contributed  to  declining  youth 
employment  in  manufacturing.  But 
other  industries  such  as  retail  trade 
and  the  service  sector  still  provided  an 
outlet  for  the  energies  of  youth  who 
wished  to  work. 

During  the  1960s  and  1970s  the  mini- 
mum wage  was  Increased  and  its  cover- 
age was  expanded.  At  the  same  time, 
the  youth  unemployment  problem 
continued  to  worsen,  especially  among 
minorities. 

TOUTR  nfFLOTMBirr  OrrORTUMITT  WAGS 

To  help  those  young  people  who 
want  to  work  find  jobs.  I  am  proposing 
a  youth  employment  opportunity 
wage  for  youngsters  under  the  age  of 
22.  This  youth  opportunity  wage  will 
be  $2.50  per  hour,  25  percent  below 
the  regular  minlmtim  wage  of  $3.35 
per  hour.  Young  people  will  not.  of 
course,  be  forced  to  accept  the  lower 
wage,  and  many  will  receive  more  than 
$2.50  an  hour.  But  all  will  have  the  op- 
portunity to  offer  their  services  at 
$2.50  if  lack  of  job  skills  or  other  fac- 
tors make  this  appropriate. 

I  am  not  the  first  to  propose  a  youth 
differential  minimum  wage;  Indeed, 
the  government  more  than  once  has 
come  close  to  implementing  such  a 
proposal.  Each  time  it  failed,  however, 
due  to  concerns  that  adults  would  be 
displaced  by  younger  workers.  I  am 
imconvinced  by  such  arguments  but  I 
appreciate  the  concern  behind  them. 
Therefore,  I  am  proposing  that  the 
youth  employment  opportunity  wage 
only  be  effective  during  the  summer- 
specifically  from  May  1  to  September 
30.  This  is  the  period  when  the  great- 
est niunber  of  youth  are  in  the  labor 
market  and,  therefore,  the  period  in 
which  this  proposal  will  generate  the 
most  employment  opportunities.  By 
restricting  the  youth  opportunity 
wage  to  the  summer  months,  the  jobs 
of  older  workers  will  be  protected.  An 
employer  will  not  wish  to  disrupt  his 
or  her  work  force  by  attempting  to  use 
youth  during  the  siuuner  and  adults 
the  rest  of  the  year. 

To  ensure  that  existing  Jobs  are  pro- 
tected, the  Employment  Act  of  1983 
prohibits  displacement  of  current 
workers  by  those  hired  at  the  youth 
employment  opportunity  wage.  It  also 
protects  the  wages  of  youth  employed 
at  the  current  minimum  wage  by  pro- 
hibiting employers  from  reducing 
their  rate  of  pay.  Thus  it  expands 


youth  employment  opportunities,  but 
not  at  the  expense  of  older  workers. 

Some  may  try  to  use  this  proposed 
legislation  as  an  opportunity  to  raise 
the  level  of  the  Federal  minimum 
wage  above  the  ciurent  $3.35  per  hour. 
I  will  vigorously  oppose  any  such  at- 
tempt. Raising  the  level  of  the  mini- 
mum wage  would  cause  many  adult 
workers  to  lose  their  Jobs.  At  a  time  of 
10.4  percent  unemployment,  it  would 
simply  create  further  job  loss  and 
more  unemployment. 

smatART 

The  Employment  Act  of  1983  is  a 
balanced  and  realistic  approach  to  ad- 
dressing our  economy's  structural  un- 
employment problem.  It  provides  ap- 
propriate incentives  for  employers  to 
hire  the  long-term  unemployed.  It  pro- 
vides needed  financial  assistance  to 
men  and  women  suffering  from  the 
hardship  of  prolonged  Joblessness,  and 
provides  Federal  funds  for  a  coopera- 
tive effort  by  industry,  labor,  and  local 
officials  in  assisting  displaced  workers. 
It  gives  States  the  flexibility  needed  to 
further  assist  these  workers,  and  sup- 
plements the  major  effort  already  un- 
derway to  provide  meaningful  training 
to  our  disadvantaged  yoyth  by  estab- 
lishing a  youth  employment  opportu- 
nity wage  which  will  give  all  our  youth 
a  chance  to  get  the  work  experience 
they  need.  Our  enterprise  zone  legisla- 
tion will  stimulate  new  Jobs  in  eco- 
nomically distressed  areas.  Together 
these  proposals  will  provide  the  foun- 
dation for  expanding  Job  opportunities 
for  our  unemployed.  I  urge  the  Con- 
gress to  enact  this  legislation  prompt- 
ly. 

RONAU)  REAGAIf . 

The  White  House,  March  11, 1983. 


MESSAGES  FROM  THE  HOUSE 

At  10:30  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  Its  reading  clerks, 
annoiuiced  that  the  House  has  agreed 
to  the  following  resolutions: 

H.  Res.  73.  A  resolution  disapproYing  the 
proposed  deferral  numbered  D83-62: 

H.  Res.  74.  A  resolution  disapproving  the 
proposed  deferral  numbered  D83-43; 

H.  Res.  75.  A  resolution  disapproving  the 
proposed  deferral  numbered  D83-44; 

H.  Res.  76.  A  resolution  disapprovins  the 
proposed  deferral  numbered  D83-64; 

H.  Res.  77.  A  resolution  disapproving  the 
proposed  deferral  numbered  D83-63: 

H.  Res.  80.  A  resolution  disapproving  the 
proposed  deferral  numbered  D83-50;  and 

H.  Res.  90.  A  resolution  disapproving  the 
proposed  deferral  numbered  D83-36. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  D'AMATO.  from  the  Committee 
on  Small  Business,  with  an  amendment  In 
the  nature  of  a  substitute: 

S.  499.  A  bill  to  require  the  usage  of  tax- 
exempt  financing  in  connection  with  the 
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Small  Buslnen  Admintetntlon  section  503 
loan  procram  (Rept.  No.  98-23). 

By  Mr.  DOLE,  from  the  Commltte*  on  Fi- 
nance, with  an  amendment  In  the  nature  of 
a  substitute  and  an  amendment  to  the  title: 

&  1.  A  bill  to  implement  the  consensus 
recommendations  of  the  National  Commis- 
sion on  Social  Security  Reform  (Rept  No. 
M-23>. 
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INTRODUCTION  OP  BILLS  AND 
JOINT  RESOHJTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  tlie  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 


By  Mr.  BUMPERS: 
S.  770.  A  bill  to  amend  the  mineral  leaslnK 
laws  of  the  United  SUtes  to  provide  for 
competitive  oU  and  gas  leasing  at  Port  Chaf- 
fee, Arlt.,  and  to  provide  for  uniform  treat- 
ment of  certain  receipts  under  such  laws, 
and  for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  HATCH  (for  himself  and  Mr. 
KnnfiDY): 
S.  771.  A  bill  to  revise  and  extend  provi- 
sions of  the  Public  Health  Service  Act  relat- 
ing to  health  promotion  and  disease  preven- 
tion, to  provide  for  the  establishment  of 
centers   for   research   and   demonstrations 
concerning  health  promotion  and  disease 
prevention,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  HATCH  (for  himself,  Mr.  Kra- 
HKDY,  and  Mr.  Packwood): 
S.  772.  A  bill  to  promote  public  health  by 
improving  public  awareness  of  the  health 
consequences  of  smoking  and  to  Increase 
the  effectiveness  of  Federal  health  officials 
in  investigating  and  communication  to  the 
public  necessary  health  information,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  HATCH: 
8.  773.  A  bill  to  revise  and  extend  pro- 
grams relating  to  biomedical  research,  re- 
search training,  and  medical  library  assist- 
ance, to  establish  a  National  Institute  of  Ar- 
thritis and  Musculoskeletal  and  Skin  Dis- 
eases, and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By    Mr.    HATCH    (for    himself,    Mr. 
THURMOirD,  and  Mr.  DcCoiiciin): 
S.  774.  A  bUl  entitled  the  "Freedom  of  In- 
formation Reform  Act;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  ORASSLEY  (for  himself.  Mr. 
TmnuioiiD,    Mr.    Dols,    and    Mr. 
DnnoN): 
S.  775.  A  bill  entitled  the  "Oovemment 
Accountability  Act  of  1983":  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  MOYNIHAN: 
&  776.  A  bill  to  amend  the  Internal  Reve- 
nue Code  to  increase  the  amount  that  an 
artist  may  deduct  when  he  contributes  an 
artistic  composition  to  charity;  to  the  Com- 
mittee on  Finance. 

By  Mr.  MOYNIHAN  (for  himself.  Mr. 
Hum,  and  Mr.  KnrniDT): 
a  777.  A  bUl  to  provide  that  the  moratori- 
um of  fringe  benefit  taxation  (PX.  94-427) 
applies  to  the  value  on  certain  campus  hous- 
ing furnished  by  educational  Institutions  to 
their  employees;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  STAFFORD  (by  request): 
8.  778.  A  bill  authorizing  appropriations  to 
the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperfonnlng  arts  func- 
tions of  the  John  F.  Ketmedy  Center  for 


the  Performing  Arts,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  BIDEN  (for  himself.  Mr.  Thuk- 
MOKD.  Mr.  DuRxmBifin.  Mr.  Oou>- 
WATEX.  Mr.  HuDDtasTOH.  Mr.  Lbart. 
Mr.  MoYHiHAN,  and  Mr.  Imouyx): 
S.  779.  A  blU  entitled  "The  Intelligence 
Personnel  Protection  Act";  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  SARBANES: 
a  780.  A  bill  to  amend  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticlde  Act  to  re- 
quire the  Administrator  of  the  Environmen- 
tal Protection  Agency  to  maintain  a  facility 
for  the  biological  testing  of  pesticides  under 
such  act;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

By  Idr.  STAFFORD  (for  himself.  Mr. 
Pbll.    Mr.    DuiiBiBKRGER.    and    Mr. 
Hattikld): 
S.  781.  A  bill  to  delay  the  effective  date 
for  the  denial  of  Federal  educational  assist- 
ance to  students  who  have  failed  to  comply 
with  registration  requirements  under  Public 
Law  97-252  from  July  1.  1983.  to  July  1, 
1984;    to    the    Committee    on    Labor    and 

Human  Resources-       

By  Mr.  BOSCHWITZ: 
8.  782.  A  biU  for  the  relief  of  Bing  Tao 
San;  to  the  Committee  on  the  Judiciary. 

8.  783.  A  bill  for  the  relief  of  Daniel  Hon 
Ying  NO;  to  the  Committee  on  the  Judici- 


ary. 


By  Mr.  HELB^: 
a  784.  A  bill  to  restore  the  right  of  volun- 
tary prayer  In  public  schools  and  to  promote 
the  separation  of  powers;   read  the  first 
time. 

S.  785.  A  bill  to  restore  the  right  of  volun- 
tary prayer  in  public  schools  and  to  promote 
the  separation  of  powers;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PRESSLER: 
S.  788.  A  bill  to  amend  title  38.  United 
States  Code,  to  establish  a  service-connec- 
tion presumption  for  certain  diseases  caused 
by  exposure  to  herbicides  or  other  environ- 
mental hazards  or  conditions  In  veterans 
who  served  In  Southeast  Asia  during  the 
Vietnam  era;  to  the  Committee  on  Veterans' 

Affairs.  

By  Mr.  CHILES: 
8.  787.  A  bill  for  the  reUef  of  certain  Fed- 
eral employees  killed  or  Injured  in  the  col- 
lapse of  a  building;  to  the  Committee  on 
Oovemmental  Affairs. 

By   Mr.   QUAYLE  (for  himself.   Mr. 
TsoROAS.  and  Mr.  Ckafu): 
8.  788.  A  bQl  to  amend  the  Agricultural 
Act  of  1949  to  reduce  the  loan  rates  for  the 
1983  through  1985  crops  of  sugarcane  and 
sugar  beets:  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 
By  Mr.  STEVENS: 
8.  789.  A  bill  to  transfer  to  the  Adminis- 
trator  of   General   Services   all    functions 
under   the   Federal   Program    Information 
Act;  to  the  Committee  on  Oovemmental  Af- 
fairs. 

By  Mr.  COCHRAN  (for  himself.  Mr. 
Sntvnts.  and  Mr.  Warwkr): 
8.  790.  A  bill  to  amend  the  Commodity 
Credit  Corporation  Charter  Act  and  section 
32  of  the  Act  of  August  24.  1935.  to  Include 
fish  and  fish  products  within  the  meaning 
of  agricultural  commodities;  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry. 
By  Mr.  BOSCHWITZ: 
8.  791.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  delay  for  5  years  the 
ImplemenUtion  of  withholding  on  Interest 
and  dividends  to  determine  If  compliance 
with  respect  to  the  payment  of  taxes  on  In- 


terest and  dividends  may  be  accomplished 
without  a  full-scale  withholding  system,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  HEFLIN: 
S.  792.  A  bill  to  amend  title  28  of  the 
United  SUtes  Code  regarding  Jurisdiction  in 
bankruptcy  proceedings,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

S.  793.  A  bill  for  the  relief  of  Elinor  Dean 
Jones;  to  the  Committee  on  the  Judiciary. 

S.  794.  A  bUl  for  the  relief  of  Edwina 
Carol  Baxter  to  the  Committee  on  the  Judi- 
ciary. 

S.  796.  A  biU  for  the  relief  of  Edwin  L. 
McCulloch;  to  the  Committee  on  the  Judici- 
ary. 

a  796.  A  bUl  for  the  relief  of  Bassam  S. 
Belmany;  to  the  Committee  on  the  Judici- 
ary. 

8.  797.  A  bill  for  the  relief  of  Mohanmiad 
Zaheer.  his  wife.  Imbiaz  Zaheer.  and  his 
sons.  Eram  Zaheer  and  Aslm  Zaheer,  to  the 
Committee  on  the  Judiciary. 

S.  798.  A  bUl  lor  the  relief  of  Grietje  Rhea 
Pietens  Beumer.  Johan  Christian  Beumer, 
Cindy  Larissa  Beumer.  and  Cedric  Grant 
Beumer;  to  the  Committee  on  the  Judiciary. 
S.  799.  A  biU  for  the  relief  of  Henry  Ford 
Harrison;  to  the  Committee  on  the  Judici- 
ary. 

By   Mr.  STEVENS  (for  himself.  Mr. 
Packwood.  Mr.  Muhkowski.  and  Mr. 

GORTOR): 

S.  800.  A  bill  to  establish  an  Ocean  and 
Coastal  Development  Impact  Assistance 
Fund  and  to  require  the  Secretary  of  Com- 
merce to  provide  to  States  national  ocean 
and  coastal  development  and  assistance 
block  grants  from  moneys  in  the  fund,  and 
for  other  purposes;  to  the  Committee  on 
Commerce.  Science,  and  TransporUtlon. 


SUBMISSION  OP  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  SARBANES: 
S.  Res.  88.  A  resolution  expressing  the 
sense  of  the  Senate  opposing  cuts  in  library 
programs;  to  the  Committee  on  Labor  and 
Hiunan  Resources. 

By  Mr.  DAMATO: 
S.  Con.  Res.  17.  A  concurrent  resolution  to 
recognize  Irish  Peace,  Freedom,  and  Unity 
Day;  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BUMPERS: 
S.  770.  A  bill  to  amend  the  mineral 
leasing  laws  of  the  United  States  to 
provide  for  competitive  oil  and  gas 
leasing  at  Port  Chaffee,  Ark.,  and  to 
provide  for  uniform  treatment  of  cer- 
tain receipts  under  such  laws,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

PORT  CHAFm  LKASIIfG  ACT  OP  IBSS 

•  Mr.  BUMPERS.  Mr.  President,  the 
legislation  I  am  Introducing  today  has 
two  provisions:  Plrst,  It  would  require 
that  Pederal  lands  at  Port  Chaffee, 
Arlt..  would  be  leased  for  oil  and  gas 
development  only  by  competitive  bid- 
dinr.  and  second,  it  would  make  a 
technical  change  in  legislation  passed 


last  year  concerning  the  distribution 
of  revenues  from  leasing. 

I  have  for  yean  promoted  legislation 
which  would  abolish  nationwide  the 
existing  system  which  allows  most  on- 
shore oil  and  gas  leases  to  be  Issued 
noncompetltively  for  only  a  nominal 
annual  rental  fee.  and  I  will  continue 
to  push  for  its  adoption  by  the  Senate. 
But  my  concern  today  is  strictly  paro- 
chial. This  legislation  would  apply  the 
competitive  leasing  requirement  only 
to  the  74.000  acres  managed  by  the 
Department  of  Defense  at  Port  Chaf- 
fee. Ark. 

Every  Member  of  this  body  knows  of 
my  strong  opposition  to  the  existing 
system  for  leasing  our  Pederal  onshore 
oil  and  gas  resources.  Ninety-seven 
percent  of  the  leases  issued  for  devel- 
opment of  these  resources  are  given  to 
either  the  first  person  that  applies  for 
them  or  to  the  lucky  winner  of  a  lot- 
tery for  only  a  nominal  annual  rental 
fee  of  $1  per  acre.  Only  3  percent  of 
the  leases  are  issued  by  a  competitive 
bidding  procedure,  such  as  is  required 
for  leasing  of  other  Pederal  energy  re- 
sources. Offshore  oil  and  gas  and  fed- 
erally owned  coal  may  only  be  leased 
on  a  competitive  basis.  Yet  the  law 
governing  onshore  oil  and  gas  still  per- 
mits these  resources  to  be  given  away 
to  lottery  winners,  who  then  frequent- 
ly operate  a  competitive  market  by  re- 
selling their  leases  to  the  highest  pri- 
vate bidder.  The  lottery  winners,  and 
not  the  Government,  receive  the  true 
value  of  the  leases. 

I  first  became  aware  of  this  anachro- 
nistic system  in  1979  when  the  Depart- 
ment of  the  Interior  issued  leases  for 
33,000  acres  at  Port  Chaffee,  Ark.,  to 
the  Texas  Oil  &  Gas  Corp.  The  leases 
were  given  to  Texas  Oil  &  Gas  for 
only  $33,000— $1  per  acre— because  the 
Interior  Department  concluded  that 
the  acreage  did  not  overlie  a  "known 
geologic  structure."  By  law,  only  these 
known  producing  areas  may  be  leased 
competitively.  The  Interior  Depart- 
ment decided  the  land  at  Port  Chaffee 
was  not  a  KGS  even  though  numerous 
gas  wells  in  the  area  had  been  produc- 
ing for  years.  The  oil  and  gas  potential 
of  this  area  was  even  more  conclusive- 
ly established  when  another  24,000 
acres  at  Port  Chaffee,  lying  very  near 
the  first  area,  was  determined  to  be  a 
KGS.  and  was  subsequently  leased  for 
a  total  bonus  bid  of  $43  million  in 
1981. 

The  situation  that  <xx:urred  at  Fort 
Chaffee  dramatically  illustrates  the 
fallacy  in  relying  on  this  subjective  de- 
termination of  potential  oil  and  gas 
productivity.  In  testimony  before  the 
Senate  Energy  and  Natural  Resources 
Committee  in  1980,  one  company  testi- 
fied that  it  would  have  paid  at  least 
$500  per  acre  for  the  leases  that  went 
to  Texas  Oil  &  Gas  for  only  $1  per 
acre  rental  fee. 

Clearly,  there  was  no  rationale  for 
leasing  this  acreage  noncompetltively. 


and  even  the  UJ3.  Geological  Survey 
has  now  admitted  that  it  made  a  mis- 
take in  claasifsring  the  entire  24,000 
acres  as  non-KOS. 

Last  September,  the  Geological 
Survey  announced  three  sections  of 
land  comprising  1.900  acres  at  Port 
Chaffee  had  been  reclassified  as  KGS. 
These  1,900  acres  are  part  of  the 
24.000  acre  parcel  that  was  leased  non- 
competltively in  1979  after  the  Geo- 
logical Survey  determined  that  it  did 
not  overlie  a  KGS.  The  reclassification 
was  made  because  a  new  producing 
well  had  been  drilled  less  than  a  mile 
away,  not  because  the  geology  of  the 
tracts  had  changed  in  the  past  3  years. 

The  leases  for  24.000  acres  that  in- 
clude the  reclassified  1.900  acres  that 
are  still  being  contested  in  court.  But 
if  the  original  leases  are  withdrawn, 
these  1,900  acres  wlU  be  leased  by  com- 
petitive bid.  The  remaining  acres 
would  again  be  leased  noncompetltive- 
ly for  $1  per  acre. 

Mr.  President,  the  bill  I  am  propos- 
ing would  insure  that  this  abritrary 
and  ridiculous  situation  is  at  least  cor- 
rected for  the  74,000  acres  at  Fort 
Chaffee.  The  legislation  would  simply 
declare  that  the  lands  at  Port  Chaffee 
may  be  leased  only  by  a  competitive 
procedure,  as  would  be  the  case  if  the 
entire  area  was  determined  to  be  a 
KGS. 

Clearly,  the  KGS  determinations  at 
Port  Chaffee  are  uncertain  at  best, 
and  probably  arbitrary.  The  number 
of  producing  wells  in  the  area  and  the 
level  of  industry  interest  in  nearby 
tracts  strongly  suggest  that  the  entire 
area  has  high  oil  and  gas  potential.  It 
imdoubtedly  suggests  that  industry  is 
willing  to  pay  more  than  a  token  fee 
for  the  rights  to  drill  at  Port  Chaffee. 
Obviously,  the  Pederal  Government, 
and  the  State  of  Arkansas,  will  not  re- 
ceive the  revenues  that  could  be  gener- 
ated from  these  leases  unless  action  is 
taken  to  require  that  those  leases  be 
issued  by  competitive  bidding. 

I  commend  the  Geological  Survey 
for  reclassifying  the  1.900  acres  at 
Port  Chaffee  as  suitable  for  competi- 
tive leasing.  But  I  am  convinced  that 
the  entire  area  should  only  be  leased 
on  a  competitive  basis,  and  that  legis- 
lation is  necessary  to  correct  the  in- 
equitable and  confusing  situation  that 
has  existed  there  for  so  long. 

Let  me  emphasize  again  that  this 
legislation  would  apply  to  competitive 
leasing  requirement  only  to  the  lands 
at  Fort  Chaffee,  and  would  not  require 
the  Interior  Department  to  develop 
any  new  regulations  or  procedures. 

This  legislation  would  also  make  a 
technical  change  in  legislation  passed 
by  the  97th  Congress.  Public  Law  97- 
94  provided  that  all  receipts  from  bo- 
nuses, rentals,  and  royalties  from  leas- 
ing on  military  acquired  lands  would 
be  shared  equally  with  State  govern- 
ments. Through  oversight,  no  provi- 
sions had  been  made  to  allow  States  to 


receive  50  percent  of  these  revenues 
when  the  military  acquired  lands  were 
opened  to  leasing  in  1976.  Public  Law 
97-94  passed  both  Houses  of  Congress 
unanimously,  and  simply  provided 
that  receipts  from  leasing  on  military 
acquired  lands  would  be  distributed  in 
the  same  way  as  receipts  from  other 
Pederal  lands  are  distributed. 

The  effective  date  of  this  legislation 
was  placed  at  January  1,  1981.  to 
insure  that  all  revenues  from  all  leases 
issued  on  such  lancjs  would  be  fairly 
distributed.  When  Congress  passed  the 
law,  the  first  leases  issued  on  military 
acquired  lands  were  assumed  to  be 
those  leases  issued  at  Port  Chaffee. 
ArlL..  in  January  1981. 

However,  the  leases  that  were  origi- 
nally issued  noncompetltively  for  $1 
per  acre  at  Port  Chaffee  in  1978.  but 
subsequently  revoked,  may  now  be  re- 
instated. Those  leases  are  being  con- 
tested in  court,  and  it  is  possible  that 
the  Texas  Oil  &  Gas  Co.  may  be  grant- 
ed the  leases.  If  the  leases  are  reinstat- 
ed, the  State  of  Arkansas  will  not  re- 
ceive one  penny  of  any  rents  or  royal- 
ties that  those  leases  may  generate, 
because  they  would  have  been  issued 
prior  to  the  effective  date  of  the  legis- 
lation providing  for  distribution  of 
those  revenues.  The  bill  I  am  introduc- 
ing today  will  simply  change  the  effec- 
tive date  of  that  legislation  to  January 
1.  1978,  in  order  that  these  leases  will 
be  covered  by  the  legislation. 

Mr.  President,  I  hope  that  my  col- 
leagues will  agree  that  this  legislation 
is  necessary  to  insure  that  the  federal- 
ly owned  mineral  resources  at  Port 
Chaffee  are  developed  in  a  responsible 
fashion,  and  that  the  State  of  Arkan- 
sas receives  its  fair  share  of  any  reve- 
nues that  may  be  realized  from  that 
development.  I  lu^e  the  Energy  and 
Natural  Resources  Committee  to  con- 
sider it  early  in  this  new  session. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Rbcoro. 

There  being  no  objection,  the  bill 
was  ordered  to  l>e  printed  in  the 
Record,  as  follows: 

a  770 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Fori  Chaffee  Leas- 
ing Act  of  1983". 

Sectioh  1.  Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  the  Interi- 
or may  issue  leases  under  the  authority  of 
the  Mineral  Leasing  Act  of  1920  (30  U.S.C. 
181.  et  seq.)  only  by  competitive  bidding  for 
the  lands  in  Arkansas  comprising  approxi- 
mately 75.000  acres  and  generally  depicted 
on  a  map  entitled  "Port  Chaffee"  dated 
February  1. 1983. 

Sac.  2.  The  Act  of  December  17.  1981 
(Public  Law  97-94,  95  SUt.  1205)  is  amended 
by  strilcing  section  2  and  adding  the  follow- 
ing new  section  2:  "The  amendment  made 
by  the  first  section  of  this  Act  shall  take 
effect  with  respect  to  leases  entered  into 
after  January  1. 1978."* 
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By  Mr.  HATCH  (for  himself  and 
Mr.  KsmtcDT): 
S.  771.  A  bill  to  revise  and  extend 
provisions  of  the  Public  Health  Serv- 
ice Act  relating  to  health  promotion 
and  disease  prevention,  to  provide  for 
the  establishment  of  centers  for  re- 
search and  demonstrations  concerning 
health  promotion  and  disease  preven- 
tion, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

HKAI.TR  raOM OnOH  AMD  DISEASE  PREVKMTIOR 

AifxifsifKirrs  or  i983 
Mr.  HATCH.  Mr.  President,  today  I 
am  pleased  to  introduce  a  new  bill  de- 
signed to  focus  a  national  research 
effort  on  preventive  medicine  and 
health  promotion.  Prom  the  outset  of 
this  administration,  the  importance  of 
prevention  has  been  frequently  high- 
lighted by  the  Secretary  of  HHS, 
citing  the  need  to  enhance  our  Federal 
health  effort  in  preventing  poor 
health  and  disease.  As  the  cost  of 
health  care  approaches  11  percent  of 
our  gross  national  product,  much  of  it 
spent  on  treating  acute  and  chronic  ill- 
nesses which  are  entirely  preventable, 
it  is  incimibent  on  us  to  improve  the 
interest  and  skills  of  our  health  pro- 
fessionals in  preventing  disease.  But 
even  though  the  cost  of  health  care  is 
extraordinary  in  this  country,  too 
often  we  focus  on  only  the  economic 
loss,  and  forget  the  tolls  taken  in 
human  suffering  by  ill  health. 

Today,  we  have  the  technology  to 
accomplish  a  level  of  wellness  previ- 
ously unkown,  and  a  public  interest  in 
health  which  was  unimaginable  even  a 
decade  ago.  The  legislation  I  propose 
will  provide  the  Pederal  catalyst  neces- 
sary to  bring  this  technology  and 
public  interest  together,  and  to  signifi- 
cantly reduce  the  prevalance  of  illness, 
and  at  the  same  time  enhance  the 
well-being  and  productivity  of  all  our 
citizens. 

To  accomplish  this  ambitious  goal.  I 
propose  that  the  following  be  done: 

Pirst,  reauthorization  of  the  Office 
of  Health  Promotion  within  the  Office 
of  the  Assistant  Secretary  of  Health  in 
the  Department  of  Health  and  Human 
Services.  In  addition  to  its  current  ac- 
tivities, which  this  legislation  stream- 
lines and  focuses  on  health  promotion 
efforts,  it  will  also  administer  the  na- 
tional youth  sports  program. 

Second,  establish  at  the  National  In- 
stitutes of  Health  a  new  position,  enti- 
tled the  Assistant  Director  for  Preven- 
tion. A  similar  position  now  exists  at 
the  National  Heart,  Lung,  and  Blood 
Institute  and  has  functioned  well,  fa- 
cilitating exemplary  research  in  pre- 
ventive medicine  and  health  promo- 
tion. This  new  position  is  intended  to 
serve  all  of  the  national  research  insti- 
tutes and  other  NIH  entities  by  coordi- 
nating, integrating,  and  promoting  ef- 
forts in  disease  prevention  and  health 
promotion  research. 


Third,  provide  authority  for  a  new 
program  to  support  establishment  of 
Centers  for  Research  and  Demonstra- 
tion of  Health  Promotion  and  Disease 
Prevention.  This  will  require  the  Sec- 
retary of  Health  and  Himian  Services 
to  establish  three  such  centers  during 
the  coming  fiscal  year,  and  five  cen- 
ters in  each  of  the  subsequent  2  years. 

The  primary  mission  of  these  cen- 
ters is  to  conduct  research  In  the  pre- 
vention of  illness  and  the  promotion 
of  good  health,  resulting  in  more  cost- 
efficient  and  effective  national  health 
programs.  Research  conducted  in 
these  programs  is  intended  to  employ 
methods  of  epidemiology,  risk  assesse- 
ment,  behavioral  science,  and  focus  on 
the  already  defined  priority  health 
categories  cited  in  "Healthy  People," 
the  1979  Surgeon  General's  report  on 
health  promotion  and  disease  preven- 
tion. 

Fourth,  an  annual  report  wlU  be  re- 
quired, providing  for  Congress  infor- 
mation regarding  all  research  activi- 
ties conducted  throughout  HHS  in 
preventive  medicine  and  health  pro- 
motion, including  type  and  number  of 
personnel  involved. 

These  activities  collectively  can 
result  in  a  significant  improvement  in 
our  national  effort  in  prevention.  I  am 
convinced  that  it  is  timely  and  in  the 
best  interest  of  our  citizens  to  direct 
this  modest  amount  of  Federal  funds 
for  these  purposes  and  that  the  bene- 
fits will  far  exceed  oiu-  investment. 


By  Mr.  HATCH  (for  himself,  Mr. 
Packwood,  and  Mr.  Kennedy): 
S.  772.  A  bill  to  promote  public 
health  by  improving  public  awareness 
of  the  health  consequences  of  smoking 
and  to  Increase  the  effectiveness  of 
Federal  health  officials  in  investigat- 
ing and  commimicating  to  the  public 
necessary  health  information,  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

SMOKmG  ntKVKIITIOH  EDUCATIOH  ACT  OP  1983 

Mr.  HATCH.  Mr.  President,  today  I 
am  pleased  to  join  with  Senator  Ken- 
nedy and  Senator  Packwood  in  intro- 
ducing the  Smoking  Prevention  Edu- 
cation Act  of  1983.  This  legislation 
represents  a  major  national  public 
education  effort  targeted  at  the  No.  1 
preventable  cause  of  death— cigarette 
smoldng.  The  evidence  is  overwhelm- 
ing associating  cigarette  smoking  with 
multiple  diseases  and  premature 
death. 

The  1982  Surgeon  General's  "Report 
on  the  Health  Consequences  of  Smok- 
ing" focused  on  a  single  disease 
entity— cancer.  Cigarette  smoking  was 
cited  as  the  major  single  cause  of 
cancer  mortality  in  the  United  States, 
contributing  to  30  percent  of  all 
cancer  deaths.  It  was  surprising  for 
many  of  us  to  leam  that  cigarette 
smokers  have  a  total  cancer  death  rate 
two  times  greater  than  nonsmokers 
and  that,  in  spite  of  the  remarkable 


improvements  in  survival  rates  for 
some  cancers,  lung  cancer  is  still  the 
single  largest  contributor  to  the  total 
cancer  death  rate. 

In  addition,  smoking  is  associated 
with  several  other  malignancies, 
including  cancer  of  the  throat  and 
mouth,  the  esophagus,  bladder  and 
kidneys,  and  pancreas.  Furthermore, 
cigarette  smoking  is  linked  to  over 
one-third  of  all  deaths  from  heart  dis- 
ease, and  causes  tremendous  disability 
and  death  from  chronic  lung  disease- 
emphysema  and  bronchitis. 

Recent  figures  from  the  Office  of 
Smoking  and  Health  Indicate  that  we 
as  a  nation  spend  between  $12  and  $13 
billion  annually  in  direct  health  costs 
for  cigarette  smoking  related  illnesses, 
and  an  additional  $25  billion  annually 
from  lost  productivity  and  disability 
related  to  cigarette  smoking.  But  these 
figures  only  Indicate  great  economic 
loss.  They  do  not  begin  to  tally  the 
emotional  costs  of  suffering  from 
chronic  disease  and  the  sorrow  of  pre- 
mature deaths  which  thousands  of 
American  families  experience  each 
year. 

This  bill  win  not  prevent  any  of  our 
citizens  from  choosing  to  use  tobacco 
products.  Nonetheless,  it  will  enable 
them  to  make  a  more  informed  choice, 
and  it  is  hoped  that  increasing  num- 
bers of  our  young  people  will  choose 
never  to  smoke.  This  bill  reauthorizes 
the  Office  of  Smoking  and  Health  in 
the  Office  of  the  Assistant  Secretary 
of  Health  and  Human  Services.  It  es- 
tablishes an  Interagency  Committee  of 
Smoking  and  Health  to  coordinate  all 
activities  of  the  Federal  Government 
which  relate  to  smoking,  and  conduct 
research  to  develop  new  methods  for 
informing  the  public  about  the  effects 
of  smoking. 

Cigarette  manufacturers  will  be  re- 
quired to  use  one  of  four  different 
warning  labels  on  each  cigarette  pack- 
age, rotating  their  use  to  Insure  ap- 
proximately equal  distribution.  These 
warning  labels  provide  specific  health 
Information  related  to  the  conse- 
quences of  smoking.  The  bill  also  re- 
quires that  manufacturers  of  ciga- 
rettes provide  for  the  Secretary  of 
HHS  a  list  of  chemical  additives  used 
in  the  manufacture  of  cigarettes,  fa- 
cilitating research  on  the  harmful  ef- 
fects of  such  chemicals. 

I  urge  all  my  colleagues  to  join  with 
us  in  this  health  education  effort. 
There  is  no  more  single  public  health 
problem  which  merits  our  attention 
more  than  the  health  consequences  of 
cigarette  smoking.  I  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Record  at  the  end  of 
my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


8. 77a 
Be  it  enacted  by  the  Senate  and  House  of 
RepretentaHvet  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "SmokinK  Preven- 
tion Health  and  Education  Act  of  1983". 

PINDINCS 

Sac.  2.  The  Congress  finds  that— 

(1)  cigarette  smoking  is  the  largest  pre- 
ventable cause  of  illness  and  premature 
death  in  the  United  States,  and  is  associated 
with  the  unnecessary  deaths  of  over  three 
hundred  thousand  Americans  annually; 

(2)  smoking  is  the  primary  cause  of  lung 
cancer  and  emphysema  in  the  United 
States,  and  is  associated  with  other  cancers: 

(3)  heart  disease  accounts  for  nearly  one- 
half  of  the  deaths  in  the  United  States,  and 
one-third  of  the  deaths  attributable  to  heart 
disease  are  associated  with  smoking; 

(4)  the  risks  of  miscarriage,  stillbirths, 
premature  births,  and  child  weight  deficien- 
cies for  pregnant  women  who  smoke  are 
higher  than  for  pregnant  women  who  do 
not  smoke;  and 

(5)  present  Pederal.  Stete,  and  private  Ini- 
tiatives have  been  Insufficient  in  conveying 
to  the  American  public  the  information  con- 
tained in  paragraphs  (1)  through  (4)  of  this 
section  and  other  information  regarding 
smoking. 

PUHFOSE 

Sec.  3.  It  is  the  purpose  of  this  Act  to  pro- 
mote public  health  by  providing  health  In- 
formation to  the  American  public  that  will 
allow  individuals  to  make  informed  deci- 
sions concerning  smoking. 

SlfOKIMC  research,  EDUCATIOIf  AND 
INPORMATIOH 

Sec.  4.  (a)  Title  XVII  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SMOKING  AlfS  HEALTH 

"Sec.  1711.  (a)  The  Secretary  shall  estat>- 
lish  and  carry  out  a  program  to  inform  the 
public  of  the  dangers  to  health  from  ciga- 
rette smoking.  In  carrying  out  such  pro- 
gram, the  Secretary  shall— 

"(1)  coordinate  all  activities  of  the  Depart- 
ment which  relate  to  smoldng  and  its  effects 
on  health,  including  research  and  demon- 
stration projects  and  educational  activities; 

"(2)  through  the  Interagency  Committee 
on  Smoking  and  Health  established  under 
subsection  (b),  coordinate  the  activities  re- 
ferred to  in  paragraph  (1)  of  this  subsection 
with  all  other  activities  of  the  P'ederal  Gov- 
ernment which  relate  to  smoking  and  its  ef- 
fects on  health; 

"(3)  through  the  Interagency  Committee 
on  Smoldng  and  Health  established  under 
subsection  (b),  coordinate  the  activities  of 
the  Federal  Government  referred  to  in 
paragraphs  (1)  and  (2)  of  this  subsection 
with  similar  activities  in  the  private  sector; 

"(4)  conduct  research  and  develop  new 
methods  for  informing  the  public  of  the  ef- 
fects of  smoking  on  health,  either  independ- 
ently or  in  conjunction  with  the  private 
sector,  for  use  in  a  national  effort; 

"(5)  collect,  analyze,  and  disseminate  in- 
formation, studies,  and  other  data  related  to 
smoking  and  its  effects  on  health; 

■■(6)  make  available,  through  specific  pub- 
lications and  bibliographic  and  reference 
materials,  information  on  research  efforts 
relating  to  smoking  and  its  effects  on 
health:  and 

"(7)  undertake  any  other  additional  infor- 
mational and  research  activities  which  the 
Secretary  determines  necessary  and  appro- 
priate. 


In  carrying  out  the  requirements  of  this 
subsection,  the  Secretary  shall  seek  to  de- 
velop methods  of  communication  with  Fed- 
eral, State,  and  local  entities,  as  well  as  with 
the  private  sector. 

"(bMl)  To  carry  out  the  activities  de- 
scribed in  paragraphs  (2)  and  (3)  of  subsec- 
tion (a),  there  is  established  an  Interagency 
Committee  on  Smoking  and  Health.  The 
Committee  shall  be  composed  of  representa- 
tives from  appropriate  institutes  and  agen- 
cies of  the  E>epartment,  which  may  include 
the  National  Heart,  Lung,  and  Blood  Insti- 
tute, the  National  Cancer  Institute,  the  Na- 
tional Institute  of  Child  Health  and  Human 
Development,  the  Health  Resources  Serv- 
ices Administration,  and  the  Center  for  Dis- 
ease Control. 

"(2)  The  Committee  shall  meet  at  least 
four  times  each  year. 

"(c)  The  Secretary  shall  transmit  a  report 
to  Congress  not  later  than  January  1  of 
each  year  which  shall  contain— 

"(1)  current  information  on  the  effects  of 
smoUng  on  health: 

'(2)  an  overview  and  assessment  of  Feder- 
al activities  undertaken  to  inform  the  public 
of  the  effects  of  smoking  on  health: 

"(3)  information  regarding  the  activities 
of  the  private  sector  with  respect  to  the  ef- 
fects of  smoking  on  health;  and 

"(4)  such  recommendations  for  legislation 
as  the  Secretary  may  consider  appropri- 
ate.". 

(b)  Section  8  of  the  Pederal  Cigarette  La- 
beling and  Advertising  Act  (15  U.S.C.  1337) 
is  amended  by  striking  subsection  (a)  and  by 
striking  the  subsection  designation  "(b)". 

ADDITIVE  IRrORMATION 

Sec.  5.  Title  XVII  of  the  Public  Health 
Service  Act  (as  amended  by  section  4(a)  of 
this  Act)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"ADDITIVE  nirORMATION  REQUIRED 

"Sec.  1712.  (aXl)  It  shall  be  unlawful  for 
any  person  to  manufacture,  import,  or  pack- 
age for  sale  or  distribution  within  the 
United  states  any  cigarettes  unless  such 
person  has  provided  to  the  Secretary  a  com- 
plete list  of  each  chemcial  additive  used  in 
the  manufacture  of  such  cigarettes  and  the 
relative  quantity  of  such  additives. 

"(2)  The  Secretary  and  any  officer  or  em- 
ployee of  the  Department  shall  not  disclose 
to  any  person  outside  the  Department  any 
information  received  pursuant  to  paragraph 
(1). 

"(3)  For  purposes  of  section  5S2(bK4)  of 
title  6.  United  States  Code,  and  section  1905 
of  title  18,  United  States  Code,  any  informa- 
tion received  by  the  Secretary  or  any  officer 
or  employee  of  the  Department  pursuant  to 
paragraph  (1)  shall  be  considered  to  be  a 
trade  secret. 

"(b)  Any  person  who  violates  the  provi- 
sions of  subsection  (a)(1)  of  this  section 
shall  be  guilty  of  a  misdemeanor  and  shall, 
upon  conviction  thereof,  be  subject  to  a  fine 
of  not  more  than  $10,000. 

"(c)  Upon  application  of  the  Attorney 
(3eneral  of  the  United  SUtes,  the  district 
courts  of  the  United  States  shall  have  juris- 
diction, for  cause  shown,  to  prevent  and  re- 
strain violations  of  subsection  (aKl)  of  this 
section. 

"(d)  At  such  times  as  the  Secretary  consid- 
ers appropriate,  but  not  less  than  annually, 
the  Secretary  shall  transmit  to  the  Congress 
a  report  which  shall  include  a  complete  list- 
ing of  chemical  additives  used  in  the  manu- 
facture of  cigarettes  based  on  the  additive 
Information  required  to  be  submitted  under 
subsection  (aKl),  a  summary  of  research  ac- 


tivities and  research  findings  on  the  health 
risks  associated  with  such  additives,  infor- 
mation pertaining  to  any  such  additive  or 
additives  which  in  the  judgment  of  the  Sec- 
retary pose  an  additional  health  risk  to  ciga- 
rette smokers,  and  any  other  information 
which  the  Secretary  determines  to  be  in  the 
public  interest,  except  that  not  information 
contained  in  any  such  report  shall  identify 
which  individual  additives  are  used  in  any 
specific  brand  of  cigarettes  or  by  any  specif- 
ic person  who  manufactures  cigarettes,  im- 
ports cigarettes,  or  packages  cigarettes  for 
sale  or  distribution  within  the  United 
SUtes.". 

PUBUC  awareness 
"Sec.  6.  Section  4  of  the  Federal  Cigarette 
Labeling   and   Advertising   Act   (15   U.S.C. 
1333)  is  amended  to  read  as  follows: 

PUBLIC  AWARENESS  STATEMENTS 

"Sec.  4.  (a)(1)  It  shall  be  unlawful  for  any 
person  to  manufacture,  import,  or  package 
for  sale  or  distribution  within  the  United 
States  any  cigarettes,  the  package  of  which 
falls  to  bear  one  of  the  following  state- 
ments: 

"(A)  "WARNING:  The  surgeon  General 
has  Determined  Cigarette  Smoldng  Causes 
Lung  Cancer  and  Emphysema,  and  Is  a 
Major  Cause  of  Hesirt  Disease.'; 

"(B)  WARNING:  The  surgeon  General 
has  Determined  Cigarette  Smoking  by  Preg- 
nant Women  May  Result  in  Miscarriage. 
Premature  Birtlis,  and  Low  Birth  Weight 
Babies.': 

"(C)  'SMOKERS:  No  Matter  How  Long 
You  Have  Smoked,  Quitting  Now  Greatly 
Reduces  the  Risks  to  Your  Health!  For 
more  information,  write:  Surgeon  General. 
U.S.  Public  Health  Service,  Washington. 
D.C.  20201' 

"(D)  'TEENAGERS:  Smoking  is  Addictive. 
Never  Starting  Means  Never  Having  to 
Quit.'. 

"(2)  The  labeling  statements  specified  In 
paragraph  (1)  of  this  subsection  shall  be  ro- 
tated on  the  packages  of  each  brand  of  ciga- 
rettes In  a  manner  that  assures  that  each  of 
such  labeling  statements  appears  a  substan- 
tially similar  number  of  times  on  each 
brand  of  cigarettes  within  the  twelve-month 
period  beginning  on  the  effective  date  of 
this  subsection  and  each  succeeding  twelve- 
month period. 

"(3)  Any  labeling  statement  required 
imder  this  subsection  shall  be  located  in  a 
conspicuous  place  on  every  cigarette  pack- 
age and  shall  appear  in  conspicuous  and  leg- 
ible type  in  contrast  by  typography,  layout, 
or  color  with  all  other  printed  material  on 
the  package. 

"(4)  In  accordance  with  the  provisions  of 
section  553  of  title  5,  United  SUtes  Code, 
the  Federal  Trade  Commission  shall  esUb- 
llsh  by  rule  a  system  to  ensure  that  labeling 
sUtements  required  tmder  this  subsection 
are  routed  In  accordance  with  the  provi- 
sions of  paragraph  (2)  of  this  suteection, 
and  that  at  any  time  each  of  the  four  label- 
ing sUtemente  appears  a  substantially  simi- 
lar number  of  times  on  all  cigarette  pack- 
ages. 

"(b)(1)  It  shall  be  unlawful  for  any  person 
to  manufacture,  import,  or  package  for  sale 
or  distribution  within  the  United  SUtes  any 
cigarettes,  the  package  of  which  fails  to  dis- 
close the  level  of— 

"(A)  tar, 

"(B)  nicotine;  and 

"(C)  carbon  monoxide;  contained  in  such 
cigarettes.". 
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BPAIABIUTT 

Sk.  7.  If  any  provision  of  this  Act  or  the 
imendments  made  by  this  Act  or  the  appU- 
cmtkm  thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  other  provisions 
of  this  Act  and  the  application  of  such  pro- 
visions to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

VraCTTVXDATK 

Sac.  8.  The  provisions  of  this  Act  and  the 
amendments  made  by  this  Act  shall  take 
effect  on  the  date  of  enactment  of  this  Act, 
except  that  the  amendment  made  by  section 
5  of  this  Act  shaU  take  effect  one  year  after 
the  date  of  the  enactment  of  this  Act  and 
the  amendment  made  by  section  6  of  this 
Act  shall  take  effect  on  January  1.  April  1. 
July  1.  or  October  1.  whichever  first  occurs, 
after  the  date  which  is  one  year  after  the 
date  of  the  enactment  of  this  Act. 

Mr.  PACKWOOD.  Mr.  President,  I 
am  pleased  to  Join  with  my  colleague. 
Senator  Hatch,  in  introducing  the 
Comprehensive  Smoking  Prevention 
Health  and  Education  Act  of  1983. 

During  the  last  Congress,  on  Decem- 
ber 9,  1981.  Senator  Hatch  and  I  intro- 
duced similar  legislaUon.  S.  1929.  S. 
1929  was  referred  jointly  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  and  the  Committee  on 
Labor  and  Human  Resources.  Two 
days  of  hearings  were  held  during  the 
spring  of  1982,  1  day  by  each  commit- 
tee. Unfortunately,  final  action  was 
not  completed  on  this  legislation. 

Last  year,  in  introducing  S.  1929.  I 
stated  that  the  legislation  was  long 
overdue.  One  year  later  that  state- 
ment is  even  more  true. 

Since  1964,  when  the  first  Surgeon 
General's  report  on  smoking  and 
health  was  issued,  more  and  more  sci- 
entific evidence  has  become  available 
Unking  cigarette  smoking  with  lung 
cancer,  heart  disease,  emphysema, 
miscarriages,  and  cancers  of  the 
larynx,  oral  cavity,  esophagus,  blad- 
der, and  kidney. 

Each  year,  in  the  United  States, 
there  are  over  300.000  smoking-related 
deaths,  and  millions  of  others  suffer 
some  debUitative  effects  from  smok- 
ing. Put  in  a  different  way,  more  than 
one  out  of  every  seven  deaths  In  this 
country  is  smoking  related.  It  has  been 
estimated  that  a  person  smoking  two 
or  more  packs  per  day  decreases  his 
life  expectancy  by  more  than  8  years, 
and  a  pack-a-day  smoker  by  6  years. 

I  am  particularly  concerned  with  the 
high  risk  presented  to  pregnant 
women  and  with  smoking  by  America's 
youth.  The  Surgeon  General's  report 
on  smoking  and  women  highlighted 
the  effects  of  smoking  during  pregnan- 
cy on  the  fetus  and  the  newborn  child, 
the  development  of  lung  cancer  in 
women  and  the  interaction  between 
smoking  and  birth  control  pills.  Smok- 
ing during  pregnancy  appears  to  in- 
crease significantly  the  risks  of  still- 
birth, miscarriages,  and  premature  de- 
livery. «uid  women  who  take  birth  con- 
trol pills  and  smoke  are  more  likely  to 
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suffer  a  heart  attack  or  stroke  than 
women  who  do  not  smoke. 

In  addition  to  the  individual  hard- 
ships suffered  by  smokers  and  their 
families,  cigarette  smoking  is  a  major 
economic  burden,  not  only  on  the 
health  care  system,  but  also  on  the  na- 
tional economy.  Recently  compiled 
data  shows  that  health  care  costs  due 
to  smoking  result  in  expenditures  of 
over  $13  billion  annually  and  that  lost 
productivity  due  to  cirgarette  smoking 
costs  this  country  an  estimated  $23  bil- 
lion annually.  With  over  54  million 
people  smoking  cigarettes  in  this  coun- 
try, and  with  the  sale  of  cigarettes  to- 
taling over  30  billion  packages  with 
1.000  packs  of  cigarettes  sold  every 
second  of  every  day  and  night  in  the 
United  States  last  year,  it  is  clear  that 
we  continue  to  face  a  serious  health 
hazard. 

The  legislation  which  Senator 
Hatch  and  I  are  introducing  today  is 
primarily  educational.  It  is  designed  to 
obtain  and  provide  the  American 
public  with  more  information  about 
the  health  hazards  of  cigarette  smok- 
ing, so  that  they  may  make  an  in- 
formed choice  as  to  whether  or  not  to 
smoke. 

In  1981,  the  staff  of  the  Federal 
Trade  Commission  issued  a  compre- 
hensive report  on  cigarette  smoking 
and  advertising.  The  report  noted  that 
even  if  it  could  be  assumed  that  every 
consumer  is  aware  that  smoking  Is 
hazardous,  the  evidence  indicates  that 
many  consumers  do  not  have  enough 
information  about  the  health  risks  of 
smoking  in  order  to  know  how  danger- 
ous smoking  is,  that  is.  what  is  the 
nature  and  extent  of  the  health  risk  of 
smoking.  Over  30  percent  of  the  public 
is  unaware  of  the  relationship  between 
smoking  and  heart  disease.  Nearly  50 
percent  of  all  women  do  not  know  that 
smoking  during  pregnancy  Increases 
the  risk  of  stillbirth  and  miscarriage. 
Approximately  30  percent  of  those 
polled  do  not  know  about  the  relation- 
ship between  smoking,  birth  control 
pills,  and  the  risk  of  heart  attack. 

Timothy  Muris.  President  Reagan's 
Director  of  the  FTC's  Bureau  of  Con- 
sumer Protection,  wrote  in  a  letter  of 
September  1,  1982.  stating  that: 


The  evidence  Indicates  a  tendency  for  con- 
sumers to  underestimate  the  overall  health 
risks  of  smoking.  Because  businesses  have 
no  incentive  to  provide  this  Information, 
there  may  be  a  role  for  government.  For  at 
least  some  consumers,  the  ratloniU  warnings 
are  likely  to  lead  to  better  estimates  of  the 
health  costs  of  smoking.  Given  these  facte 
and  the  fact  that  this  legislation  aUows  for 
sufficient  flexibility  in  ImplemenUtion.  I 
endorse  it. 

The  legislation  we  are  introducing 
today  is  designed  to  fill  the  informa- 
tion gap. 

First,  it  would  require  that  the  Sec- 
retary of  the  Department  of  Health 
and  Human  Services  implement  a  na- 
tional smoking  education  program,  co- 
ordinating  the   activities   of   various 


Federal  agencies  and  private  health 
organizations  with  an  Interest  In 
smoking  and  health. 

This  legislation  would  require  that 
the  Secretary  make  an  annual  report 
to  the  Congress  on  the  status  of  smok- 
ing and  health  in  the  United  States 
and  Include  any  necessuy  legislative 
recommendations. 

Second,  the  legislation  would  require 
the  disclosure  of  the  chemical  addi- 
tives and  the  quantity  of  the  chemical 
additives  used  in  the  manufacture  of 
cigarettes. 

Third,  the  legislation  would  change 
the  present  warning  labels  on  ciga- 
rette packages.  Cigarette  packages 
would  be  required  to  carry  one  of  four 
different  labels  that  would  be  regular- 
ly rotated.  The  new  labels  would  re- 
place the  present  warning  label  that 
has  been  shown  to  be  too  broad  to 
convey  a  useful  and  reliable  message. 
The  new  labels  would  give  more  specif- 
ic information  about  smoking-related 
diseases,  such  as  lung  cancer,  emphy- 
sema, heart  disease,  and  miscarriages. 

I  am  pleased  to  note  that  this  legis- 
lation has  been  endorsed  by  such  orga- 
nizations as  the  American  Heart  Asso- 
ciation, the  American  Lung  Associa- 
tion, the  American  Cancer  Society,  the 
American  Academy  of  Pediatrics,  the 
American  College  of  Preventotlve 
Medicine,  and  the  American  Public 
Health  Association.  They  were  also  en- 
dorsed by  the  National  Conference  on 
Smoking  and  Health.  Other  cospon- 
sors  of  the  conference  also  endorsing 
the  legislation  include  the  American 
Nurses  Association,  the  American  Hos- 
pital Association,  the  March  of  Dimes, 
the  American  Dental  Association,  the 
American  CoUege  of  Chest  Physicians, 
and  the  American  School  of  Health 
Assoc!  &t>ioii 

Mr.  President,  this  legislation  pre- 
sents an  excellent  opportunity  to  de- 
velop a  new  partnership  between  Fed- 
eral and  private  agencies  to  insure 
that  the  smoking  message  reaches  the 
American  people.  By  combining  our 
energies  into  one  concerted  strategy, 
we  stand  a  greater  chance  of  reaching 
the  most  people  with  the  scarce  re- 
sources at  our  disposal.  At  stake  is  our 
Nation's  health  and  well-being,  and 
that  is  certainly  more  than  worth  the 
effort. 

Last  session's  bill,  S.  1929.  was  Joint- 
ly referred  to  both  the  Labor  and 
Commerce  Committees  by  unanimous 
consent.  The  bill  we  are  Introducing 
today  retains  the  labeling  provisions 
of  S.  1929.  but  drops  the  advertising 
provisions.  The  bill  we  Introduce  today 
amends  various  provisions  of  the  Fed- 
eral Cigarette  Labeling  and  Advertis- 
ing Act  (15  U.S.C.  1333),  which  is 
clearly  within  the  jurisdiction  of  the 
Commerce  Committee.  I  am  aware 
that,  under  rule  XVII.  a  bill  is  referred 
to  the  committee  which  has  jurisdic- 
tion over  the  subject  matter  which 
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predominates  In  the  bill.  My  under- 
standing is  that  those  provisions 
which  predominate  in  this  legislation 
relate  to  the  public  health  which, 
tmder  rule  XXV.  is  within  the  Jurisdic- 
tion of  the  Labor  and  Human  Re- 
sources Committee.  Of  course,  this 
does  not  alter  the  fact  that  the  Com- 
merce Committee  will  continue  to  ex- 
ercise Jurisdiction  over  the  Federal 
Cigarette  Labeling  and  Advertising 
Act.  I  support  a  referral  to  the  Labor 
Committee  and  hope  that  the  commit- 
tee will  act  expeditiously. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  support  this  Important  leg- 
islation. 


By  Mr.  HATCH: 
S.  773.  A  bill  to  revise  and  extend 
programs  relating  to  biomedical  re- 
search, research  training,  and  medical 
library  assistance,  to  establish  a  Na- 
tional Institute  of  Arthritis  and  Mus- 
culoskeletal and  Skin  Diseases,  and  for 
other  purposes;  to  the  Conunittee  on 
Labor  and  Human  Resources. 

N ATIOMAI.  INSTmrtES  OF  HKALTB 

Mr.  HATCH.  Mr.  President,  today  I 
am  pleased  to  Introduce  the  Biomedi- 
cal Research.  Training,  and  Medical 
Library  Assistance  Amendments  of 
1983.  This  bill  reauthorizes  the  Na- 
tional Cancer  Institute,  the  National 
Heart.  Lung  and  Blood  Institute,  the 
National  Library  of  Medicine  Assist- 
ance Act  and  the  National  Research 
Service  Awards  program.  The  two  in- 
stitutes reauthorized  are  the  largest  of 
the  11  National  Institutes  of  Health, 
and  the  only  ones  requiring  periodic 
reauthorization  of  their  legislative  au- 
thority. The  other  nine  institutes  op- 
erate under  the  general  authority  of 
section  301  of  the  Public  Health  Serv- 
ice Act. 

The  National  Institutes  of  Health 
imquestionably  represent  the  pre- 
miere biomedical  research  organiza- 
tion in  the  world.  The  research  accom- 
plished by  scientists  funded  by  NIH. 
whether  conducted  at  the  Bethesda 
campus  or  research  institutes  and  uni- 
versities throughout  the  Nation,  has 
resulted  in  a  tremendous  expansion  of 
our  knowledge  of  disease  and  health. 
This  knowledge  has  fortunately  been 
translated  into  improved  health  for 
people  throughout  the  world.  In  the 
past  few  years  there  have  been  several 
remarkable  advances,  a  rich  harvest 
from  research  efforts  cultivated  by 
generous  Federal  support.  Among 
these  are  significant  reductions  in 
mortality  from  cardiovascular  disease, 
improved  survival  rates  for  most  forms 
of  cancer,  and  promise  of  Improved  di- 
agnostic and  treatment  modalities  for 
all  disease  processes.  Perhaps  the  most 
dramatic  example  of  our  exciting  new 
medical  era  is  the  successful  implanta- 
tion of  an  artificial  heart  into  Dr. 
Barney  Clark  by  surgeons  in  my  home 
State  of  Utah.  This  historic  event  rep- 
resents a  milestone  in  the  20-year-old 


Federal  artificial  heart  program  and  il- 
lustrates that  long-term  Investments 
are  necessary  to  reap  major  rewards. 

The  primary  responsibility  and  obli- 
gation of  our  National  Institutes  of 
Health  is  to  conduct  basic  biomedical 
research.  I  am  convinced  that  this  pro- 
vides the  foundation  for  all  health-re- 
lated research  necessary  for  improved 
prevention,  detection,  treatment,  and 
ultimately  cure  of  disease.  I  am  also 
convinced  that  Federal  support  for 
this  effort  is  both  appropriate  and  es- 
sential. Over  the  past  three  decades 
our  National  Government  has  invested 
heavily  in  basic  research  and  our  Na- 
tional Institutes  of  Health  have  flour- 
ished with  this  support. 

The  legislation  I  am  introducing 
today  will  continue  the  Federal  Gov- 
ernment's support  for  biomedical  re- 
search and  its  commitment  to  main- 
taining the  excellence  of  our  National 
Institutes  of  Health.  I  propose  the  au- 
thorization level  be  maintained  at  the 
significant  increase  appropriated  in 
the  continuing  resolution  for  fiscal 
year  1983.  and  increased  by  5  percent 
per  year  thereafter,  slightly  above  the 
general  level  of  inflation  estimated  by 
the  Congressional  Budget  Office,  in 
order  to  maintain  the  momentum  of 
our  current  research  effort.  Although 
this  level  of  funding  applies  only  to 
the  NCI  and  NHLBI.  I  recommend 
similar  maintenance  of  effort  for  all  of 
NIH.  highlighting  the  importance  my 
colleagues  and  I  place  on  basic  re- 
search. All  levels  of  the  Federal  Gov- 
ernment must  be  more  prudent  in 
their  expenditures  because  of  limited 
discretionary  fimds  in  the  HHS 
budget.  Yet.  as  we  redefine  the  role  of 
the  Federal  Government  in  health, 
basic  science  research  stands  out  as 
meriting  ongoing  support  because  of 
the  potential  for  Improved  health  for 
all  of  our  citizens,  as  weU  as  cost  bene- 
fits from  diminishing  the  burden  of 
expensive  medical  care. 

Even  though  the  Federal  Govern- 
ment has  become  the  primary  finan- 
cial supporter  of  biomedical  research, 
the  effectiveness  of  this  effort  is  in 
Jeopardy  on  several  fronts.  As  the  Na- 
tional Institutes  of  Health  have  grown 
and  expanded  their  activities,  multiple 
special  interest  groups  have  surfaced 
to  vie  for  enhanced  support  for  specif- 
ic disease  related  research  or  exclusion 
of  research  activities  deemed  unneces- 
sary or  even  unacceptable.  These  spe- 
cial interest  groups  represent  not  only 
patient  advocates,  all  of  whom  have 
well-intentioned  reasons  for  their  lob- 
bying efforts,  but  also  health  profes- 
sional groups,  both  research  scientists 
and  clinicians,  who  are  anxious  to 
obtain  a  legislative  mandate  or  direc- 
tive which  will  bring  their  area  of  in- 
terest to  national  attention.  It  is  diffi- 
cult to  fault  arguments  for  more  bio- 
medical i-esearch  in  virtually  every  dis- 
ease category.  Both  citizen  and  health 
professional    advocates    often    bring 


heart  rending  and  persuasive  evidence 
to  support  their  cause.  Nonetheless, 
even  with  generous  Federal  support 
for  basic  research,  there  is  insufficient 
money  to  conduct  all  the  necessary  re- 
search and  hard  decisions  must  be 
made  regarding  how  we  can  spend 
these  funds  most  appropriately  and  ef- 
fectively. 

I  am  firmly  convinced  that  the  re- 
search process  works  best  and  is  most 
likely  to  be  productive,  when  it  is  un- 
fettered by  multiple  legislative  man- 
dates and  constraints.  The  scientific 
mind  is  more  likely  to  bring  forth  new 
information  when  given  the  freedom 
to  follow  whatever  path  the  pursuit  of 
knowledge  may  lead.  I  am  certain  that 
the  more  specific  the  demands  Con- 
gress places  on  research  scientists,  the 
less  likely  they  are  to  be  successful  in 
in   their   quest    for   truth.    We    have 
heard  ample  evidence  that  basic  re- 
search in  one  discipline  often  results 
in  dramatic  advances  in  an  apparently 
unrelated   discipline,   illustrating   the 
sometimes    surprising,    beneficial    re- 
sults   from    basic    scientific    inquiry. 
Consequently,  I  am  concerned  that  at- 
tempts by  legislators,  in  response  to 
well-intentioned        special        interest 
groups,  may  actually  hamper  instead 
of  help  the  overall  research  effort. 
Therefore  I  have  chosen  to  trust  in 
the  wisdom  of  our  research  scientists 
and  administrators  at  the  National  In- 
stitutes of  Health  in  determining  how 
best  we  might  spend  our  Federal  fimds 
on   research.    When    they    have    the 
flexlbUity  to  direct  relatively  limited 
funds  to  the  areas  of  most  promising 
research  we  are  likely  to  gain  the  most 
benefit  from  our  investment. 

In  spite  of.  or  perhaps  because  of. 
the  remarkable  accomplishments  of 
the  NIH.  there  are  many  critics  who 
frequently  and  loudly  voice  concerns 
about  our  national  biomedical  re- 
search effort.  Primary  among  these 
concerns  are:  Mismanagement  of 
funds,  fraudulent  research,  favoritism 
in  funding  well-established  research 
scientists,  resistance  to  fund  research 
related  to  unusual  or  nontraditional 
therapies,  and  overemphasis  on  biomo- 
lecular  research  at  the  expense  of  pre- 
ventive and  bahavloral  medical  re- 
search. There  is  legitimate  basis  for 
many  of  the  alleged  problems.  In  fact, 
as  we  introduced  legislation  reauthor- 
izing the  National  Cancer  Institute 
and  National  Heart.  Lung  and  Blood 
Institute  in  1982  (S.  2311),  we  deemed 
it  necessary  to  require  an  annual 
report  concerning  activities  undertak- 
en to  improve  the  grant,  contracting, 
accoimtability  and  peer  review  proce- 
dures and  the  NIH.  This  bill  also  re- 
quired that  the  director  of  a  specific 
research  Institute  notify  the  advisory 
board  of  such  Institute  of  the  status  of 
any  Investigation  concerning  a  recipi- 
ent of  a  grant  or  contract  from  NIH. 
The  legislation  further  required  estab- 
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Ushment  of  procedures  for  the  appeal 
of  detenninationa  made  with  respect 
to  applications  for  grants  and  coopera- 
tive agreements.  Each  of  these  efforts 
address  some  of  the  most  frequently 
and  strongly  voiced  concerns  by  critics 
of  our  National  Institutes  of  Health. 

I  have  confidence  that  such  prob- 
lems can  be  solved  and  that  legislative 
solutions  more  specific  than  these 
should  be  strongly  resisted.  Conse- 
quenUy.  this  new  bill  makes  few 
changes  In  existing  law,  but  will  re- 
quire the  above  cited  reports.  Insuring 
attention  to  problems  In  peer  review, 
granUng  and  contracting  procedures. 

As  we  conduct  hearings  related  to 
this  legislation  and  learn  of  further 
concerns,  we  will  convey  those  worthy 
of  action  to  officials  in  the  admlnistra- 
Uon  and  NIH  with  the  full  expecUtion 
of  effective  and  efficient  response.  In 
my  experience,  the  administrators  and 
scientists  at  NIH  have  been  consistent- 
ly willing  and  capable  of  making 
changes  to  address  the  concerns  con- 
veyed by  Congress.  If  and  when  they 
fail  to  respond  to  directives  represent- 
ing legitimate  concerns  from  our  citi- 
zens, then  I  will  seek  change  in  the 
statute  authorizing  their  activities. 

The  only  major  change  I  am  propos- 
ing from  last  year  Is  establishment  of 
a  separate  National  Institute  of  Ar- 
thritis, Musculoskeletal  and  Skin  Dis- 
eases. I  held  full  Labor  and  Hiunan 
Resources  Committee  hearings  devot- 
ed to  this  issue  in  July  of  last  year, 
and  believe  now  is  the  time  to  focus  a 
national  effort  to  improve  the  preven- 
tion, diagnosis,  treatment  and,  hope- 
fully, find  cures  to  these  painful  and 
debilitating  diseases.  This  will  not  re- 
quire major  alterations  in  administra- 
tion, nor  significant  expense  because 
much  of  the  expertise  and  personnel 
necessary  for  this  new  institute  ciur- 
rently  reside  in  the  National  Institute 
of  Arthritis.  Diabetes,  Digestive  and 
Kidney  Diseases.  I  am  aware  that  crit- 
ics of  this  new  institute  cite  the  possi- 
bility of  diminished  research  because 
of  increased  administrative  costs,  and 
fear  this  will  open  the  way  for  propo- 
nents of  several  more  new  institutes. 
Although  I  am  convinced  the  new  in- 
stitute I  propose  Is  necessary  to  focus 
on  the  most  common  and  costly  ail- 
ments afflicting  our  citizens,  I  believe 
further  changes  in  the  structure  of 
NIH  should  not  be  made  imtil  a  care- 
ful study  can  be  completed  regarding 
optimal  administrative  function. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  and  a  text  of  this 
bill  t)e  printed  in  the  Record  following 
my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

SUMMABT     OP     TRX     BlOKKDICAI.     RKSBAKCH. 

Trairihg  AMD  Medical  Library  Assist- 
AMCZ  AMKifDMorrs  OP  1983 
(1)  Reauthorizes  the  National  Cancer  In- 
stitute, the  National  Heart.  Lung  and  Blood 
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Institute,  and  the  National  Library  of  Medi- 
cine Assistance  Act  for  three  years,  through 
FY  86. 

(2)  Amend!  the  National  Cancer  Institute 
legislation  by: 

(a)  Requiring  cancer  research  and  cancer 
control  programs  to  Include  support  for 
projects  related  to  "continuing  care  of  the 
cancer  patient  and  the  patient's  family". 
This  addresses  the  concern  that  an  increas- 
ing number  of  cancer  vlctima  suffer  tremen- 
dous psychological,  economic  and  social 
problems  related  to  their  Illness.  Many  of 
them  seek  unconventional  treatments  at 
great  expense  In  the  hope  of  finding  a  cure. 
More  understanding  Is  needed  of  how  opti- 
mal care  might  be  provided  lor  cancer  pa- 
tients during  prolonged  phases  of  their  Ill- 
ness and  terminal  stages.  This  Is  particular- 
ly true  for  elderly  patients  with  lingering 
malignant  illnesses.  Also,  more  information 
Is  needed  regarding  psycho-social  support 
for  famUles,  medical  staffs,  and  patlente. 

(b)  Cancer  control  programs  are  author- 
ized to  conduct  "developmeptal  research"  in 
addition  to  current  programs.  This  will  fa- 
cUiUte  Identification,  field  testing,  and  eval- 
uation of  cancer  control  methods  and  tech- 
niques. 

(3)  Increase  the  ceUlng  of  direct  costs 
from  $35,000  to  $50,000  for  grants  which 
may  be  approved  by  the  NCI  and  NHLBI 
without  recommendation  for  approval  by 
the  National  Advisory  Board. 

(4)  EsUbllsh  In  statute  a  National  Insti- 
tute on  Arthritis.  Musculoskeletal,  and  Skin 
Diseases. 

(5)  Require  an  external  study  be  conduct- 
ed regarding  the  optimal  administrative 
structure  of  the  National  Institutes  of 
Health,  and  preclude  any  further  legislative 
changes  In  the  administrative  structure  of 
NIH  prior  to  completion  of  this  study  and 
consideration  by  Congress. 

(6)  Technical  amendments  to  eliminate 
references  to  the  Surgeon  General  which 
have  been  obsolete  since  1966. 

(7)  Repeal  of  payback  requirements  for 
the  National  Research  Service  Awards. 

(8)  Reauthorization  of  the  National  Re- 
search Service  Awards  for  three  years, 
through  FY  86. 

(9)  Require  an  annual  report  regarding  ac- 
tivities undertaken  in  the  preceedlng  fiscal 
year  to  Improve  grant,  contracting,  account- 
ability and  peer  review  procedures  of  the 
NIH. 

(10)  Require  directors  of  each  institute  to 
notify  the  advisory  board  of  such  institute 
of  the  status  of  any  Investigation  concern- 
ing any  recipient  of  a  grant  or  contract  of 
such  research  Institute,  imless  such  notifica- 
tion will  jeopardize  the  Investigation. 

(11)  Require  the  director  of  NIH  to  esUb- 
llsh  procedures  for  the  appeal  of  determina- 
tions made  with  respect  to  application  for 
grants  and  cooperative  agreements  In  bio- 
medical research. 

8.773 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Ajnerica  in  Congress  assembled.  That  this 
Act  shall  be  known  as  the  "Biomedical  Re- 
search, Training,  and  Medical  Library  As- 
sistance Amendments  of  1983". 

RXFEREHCB 

Sec.  2.  Except  as  otherwise  specifically 
provided,  whenever  In  this  Act  an  amend- 
ment or  repeal  Is  expressed  In  terms  of  an 
amendment  to,  or  a  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 


TITLE  I-NATIONAL  INSnTDTBB  OP 
HEALTH  CANCER  PRCXJRAMS 

Sk.  101.  (aXl)  SecUon  401(aKl)  is  amend- 
ed by  Inserting  before  the  semicolon  a 
comma  and  "and  to  the  continuing  care  of 
the  cancer  patient  and  the  family  of  the 
cancer  patient". 

(2)  Section  401(bXl)  Is  amended  by  strik- 
ing out  "radium,  from  time  to  time  and" 
and  Inserting  In  lieu  thereof  "radium". 

(b)  Section  403  Is  amended— 

(1)  by  Inserting  "developmental  research." 
after  "demonstration."  In  the  first  sentence; 

(2)  by  Inserting  "the  continuing  care  of 
the  cancer  patient  and  the  family  of  the 
cancer  patient.  Including"  before  "rehabUl- 
tatlon"  In  the  first  sentence; 

(3)  by  inserting  a  comma  and  "research." 
after  "education"  In  paragraph  (1):  and 

(4)  by  striking  out  "rehabilitation  and 
counseling"  In  paragraph  (1)  and  Inserting 
In  Ueu  thereof  "rehabilitation,  counseling, 
and  continuing  care". 

(cKl)  Section  404(aKl)  Is  amended  to  read 
as  follows: 

"(I)  collect,  analyse,  and  disseminate  In- 
formation (Including  Information  respecting 
nutrition  programs  for  cancer  patients  and 
the  relationship  between  nutrition  and 
cancer)  useful  In  the  prevention,  diagnosis, 
and  treatment  of  cancer.  Including  the 
maintenance  and  operation  of  the  Interna- 
tional Cancer  Research  DaU  Bank,  which 
shall  collect,  catalog,  store,  and  disseminate 
Insofar  as  feasible  the  results  of  cancer  re- 
search and  treatment  undertaken  In  any 
country  for  the  use  of  any  person  involved 
In  cancer  research  and  treatment  In  any 
country;". 

(2)  Section  404(b)  Is  amended— 

(A)  by  Inserting  a  comma  and  "In  consul- 
tation with  the  Secretary,"  after  "to  ap- 
point" In  paragraph  (3):  and 

(B)  by  Inserting  a  comma  and  "In  consul- 
tation with  the  Secretary,"  after  "to  award 
grants"  In  paragraph  (9). 

(d)  Section  40S(b)  Is  amended  by  striking 
out  "$35,000"  each  place  it  appears  in  para- 
graphs (1)  and  (2)  and  Inserting  In  lieu 
thereof  "$50,000". 

(e)  The  last  sentence  of  section  406(b)  Is 
amended— 

(1)  by  striking  out  "three"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "five"; 
and 

(2)  by  Inserting  a  comma  and  "In  consulta- 
tion with  the  National  Cancer  Advisory 
Board,"  before  "for  additional  periods". 

(fKl)  Section  410(a)  Is  amended  by  strik- 
ing out  "and"  after  "1981;",  and  by  Inserting 
before  the  period  a  semicolon  and 
"$902,315,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1983;  $947,430,750  for  the  fiscal 
year  ending  September  30,  1984; 
$994,802,288  for  the  fiscal  year  ending  Sep- 
tember 30.  1985;  and  $1,044,542,402  for  the 
fiscal  year  ending  September  30.  1986". 

(2)  Section  410(b)  is  amended  by  striking 
out  "and"  after  "1981;",  and  by  inserting 
before  the  period  a  semicolon  and 
"$56,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983;  $58,800,000  for  the  fiscal 
year  ending  September  30,  1984;  $61,740,000 
for  the  fiscal  year  ending  September  30, 
1985;  and  $64,827,000  for  the  fiscal  year 
ending  September  30, 1986". 


HEART,  BLOOD  VESSEL,  LUMG,  AND  BLOOD 
DISEASES  PROGRAMS 

Sec.  102.  (a)  Section  413(aK9)  Is  amended 
by  striking  out  "and  hemolytic  and  hemo- 
philic diseases"  and  Inserting  In  lieu  thereof 
"hemolytic    diseases,    such    as    sickle    ceU 


anemia  and  Cooley's  anemia,  and  hemophil- 
ic diseases". 

(b)  The  last  sentence  of  section  413(bK2) 
Is  repealed. 

(c)  The  fourth  sentence  of  section  41S(b) 
Is  amended  by  Inserting  a  comma  and  "In 
consultation  with  the  National  Heart.  Lung, 
and  Blood  Advisory  Council,"  after  "Direc- 
tor of  the  Institute". 

(d)  Section  419A(c)  Is  amended  by  striking 
out  "$35,000"  each  place  It  spears  In  para- 
graphs (1)  and  (2)  and  Inserting  In  lieu 
thereof  "$50,000". 

(eXl)  Section  414(b)  Is  amended  by  strik- 
ing out  "and"  after  "1981,",  and  by  Inserting 
before  the  period  a  comma  and  "$47,500,000 
for  the  fiscal  year  ending  September  30, 

1983,  $49,875,000  for  the  fiscal  year  ending 
September  30,  1984.  $52,368,750  for  the 
fiscal  year  ending  September  30.  1985,  and 
$54,987,188  for  the  fiscal  year  ending  Sep- 
tember 30,  1986". 

(2)  The  first  sentence  of  section  419B  is 
amended  by  striking  out  "and"  after 
"1981,",  and  by  Inserting  before  the  period  a 
comma  and  "$546,722,000  for  the  fiscal  year 
ending  September  30.  1983,  $574,058,100  for 
the  fiscal  year  ending  September  30.  1984, 
$602,761,005  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  and  $632,899,055  for  the 
fiscal  year  ending  September  30, 1986". 

DIABETES  RESEARCH  AITD  TRAIMING  CENTERS; 
DIABETES  DATA  GROUP  AND  CLEARINGHOUSE 

Sec.  103.  (a)  Section  435<cK2)  Is  amended 
by  striking  out  "and"  after  "1982;",  and  by 
Inserting  before  the  period  a  semicolon  and 
"$2,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985;  and  $2,000,000  for  the  fiscal 
year  ending  September  30,  1986". 

(b)  Section  435(d)  Is  amended  by  striking 
out  "and"  after  "1982,",  and  by  inserting 
before  the  period  a  comma  and  "$20,000,000 
for  the  fiscal  year  ending  September  30, 

1984,  $20,000,000  for  the  fiscal  year  ending 
September  30,  1985,  and  $20,000,000  for  the 
fiscal  year  ending  September  30.  1986". 

ADVISORY  BOARDS 

Sbc.  104.  (a)  Section  437(a)  Is  amended  by 
Inserting  "the  National  Kidney  and  Urolog- 
Ic  Diseases  Advisory  Board,"  after  "the  Na- 
tional Diabetes  Advisory  Board,". 

(b)  The  section  heading  for  section  437  Is 
amended  to  read  to  follows: 

"DIABETES,  ARTHRITIS,  KIDNET  AND  UROLOGIC 
DISEASES.  AND  DIGESTIVE  DISEASES  ADVISORY 
BOARDS" 

(c)  Section  437(k)  Is  amended  by  striking 
out  "and"  after  "1982;".  tuid  by  Inserting 
before  the  period  a  semicolon  and  "$300,000 
for  the  fiscal  year  ending  September  30, 
1984:  $300,000  for  the  fiscal  year  ending 
September  30.  1985;  and  $300,000  for  the 
fiscal  year  ending  September  30, 1986". 

(d)  Section  437(1)  is  amended  by  striking 
out  "1983"  and  inserting  in  lieu  thereof 
"1986", 

NATIONAL  INSTITUTE  OP  ARTHRITIS  AND 
MUSCULOSKELETAL  AND  SKIN  DISEASES 

Sbc.  105.  (a)  Title  IV  is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 
"Part  J— National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 

"ESTABUSHMXHT  OP  INSTITUTE 

Sec.  491.  There  Is  established  In  the  Public 
Health  Service  a  Natlcmal  Institute  of  Arth- 
ritles  and  Musculoskeletal  and  Skin  Dis- 
eases (hereafter  In  this  part  referred  to  as 
the  'Institute').  The  Institute  shall  be 
headed  by  a  Director. 

"PURPOSE  OP  THE  INSTITUTE 

Sec.  492.  (a)  The  Purpose  of  the  Institute 
is  the  conduct  and  support  of  research  and 


training,  the  dissemination  of  health  Infor- 
nmtlon.  and  related  programs  with  respect 
to  arthritis  and  musculoskeletal  and  skin 
diseases.  Including  sport-related  disorders. 

"(bXl)  Within  one  hundred  and  eighty 
days  after  the  effective  date  of  this  pari, 
the  Director  of  the  Institute,  with  the 
advice  of  the  National  Arthritis  and  Muscu- 
loskeletal and  Skin  Diseases  Advisory  Coun- 
cil establish  pursuant  to  section  495  (hereaf- 
ter referred  to  in  this  pari  as  the  Advisory 
Council)  shall  prepare  and  transmit  to  the 
Director  of  the  National  Institutes  of 
Health  a  plan  for  a  national  arthritis  and 
musculoskeletal  diseases  program  to 
expand.  Intensify,  and  coordinate  the  activi- 
ties of  the  Institute  respecting  arthritis  and 
musculoskeletal  diseases.  The  program  shall 
be  coordinated  with  the  other  national  re- 
search Institutes  of  the  National  Institutes 
of  Health  to  the  extent  that  such  Institutes 
have  responsibilities  respecting  arthritis  and 
musculoskeletal  diseases,  and  shall,  at  least, 
provide  for— 

"(A)  Investigation  Into  the  epidemiology, 
etiology,  and  prevention  of  all  forms  of  ar- 
thritis and  musculoskeletal  diseases,  includ- 
ing sports-related  disorders,  primarily 
through  the  support  of  basic  research  In 
such  areas  as  Immunology,  genetics,  bio- 
chemistry, microbiology,  phjrslology,  blo«n- 
gineering,  and  any  other  scientific  discipline 
which  can  contribute  Important  knowledge 
to  the  treatment  and  understanding  of  ar- 
thritis and  musculoskeletal  diseases; 

"(B)  research  into  the  development,  trial, 
and  evaluation  of  techniques,  drugs,  and  de- 
vices used  In  the  diagnosis,  treatment.  In- 
cluding medical  rehabilitation  and  preven- 
tion of  arthritis  and  musculoskeletal  dis- 
eases; 

"(C)  research  on  the  refinement,  develop- 
ment, and  evaluation  of  technological  de- 
vices that  will  replace  or  be  a  substitute  for 
damaged  bone,  muscle,  and  Joints  and  other 
supporting  structures;  and 

"(D)  the  establishment  of  mechanisms  to 
monitor  the  causes  of  athletic  Injuries  and 
identify  ways  of  preventing  such  Injuries  on 
scholastic  athletic  fields. 

"(2)  The  plan  transmitted  pursuant  to 
paragraph  (1)  shall  include  such  comments 
and  recommendations  as  the  Director  of  the 
Institute  determines  appropriate. 

"(3)  The  Director  of  the  Institute  shaU 
carry  out  the  national  arthritis  and  muscu- 
loskeletal diseases  program  in  accordance 
with  the  plan  prepared  under  paragraph  (1). 
The  Director  of  the  Institute  shall  periodi- 
cally review  and  revise  such  plan,  shall 
transmit  any  revisions  of  such  plan  to  the 
Director  of  the  National  Institutes  of 
Health,  and  shall  carry  out  the  national  ar- 
thritis and  musculoskeletal  diseases  pro- 
gram in  accordance  with  such  revisions. 

"(c)  Within  one  hundred  and  eighty  days 
after  the  effective  date  of  this  part,  and  an- 
nually thereafter,  the  Director  of  the  Insti- 
tute shall,  with  the  advice  of  the  Advisory 
Council,  prepare  and  transmit  to  the  Direc- 
tor of  the  National  Institutes  of  Health  a 
report  which  evaluates  the  skin  diseases 
programs  carried  out  by  the  national  re- 
search Institutes  on  the  effective  date  of 
this  part  and  which  contains  such  com- 
ments and  recommendations  concerning 
such  programs  as  the  Director  of  the  Insti- 
tute determines  appropriate. 

"(d)  The  Director  of  the  Institute  shall— 

"(1)  carry  out  programs  of  support  for  re- 
search and  training  (other  than  training  for 
which  National  Research  Service  Awards 
may  be  made  under  section  472)  In  the  diag- 
nosis, prevention,  and  treatment  of  arthritis 


and  musculoskeletal  and  skin  diseases.  In- 
cluding support  for  training  In  medical 
schools,  graduate  clinical  training,  graduate 
training  in  epidemiology,  epidemiology  stud- 
ies, clinical  trials,  and  Interdisciplinary  re- 
search programs;  and 

'(2)  establish  programs  of  evaluation, 
planning,  and  dissemination  of  knowledge 
related  to  such  research  and  training. 

"mPORMATION  CLBARINGBOUSE  AND  DATA 
SYSTEM 

"Sec.  493.  (a)  The  Director  of  the  Insti- 
tute shall  establish  the  National  Arthritis 
and  Musculoskeletal  and  Skin  Diseases  E>ata 
System  for  the  collection,  storage,  analysis, 
retrieval,  and  dissemination  of  data  derived 
from  patient  populations  with  arthritis  and 
musculoskeletal  and  skin  diseases,  including 
where  possible,  data  Involving  general  popu- 
lations for  the  purpose  of  detection  of  indi- 
viduals with  a  risk  of  developing  arthritis 
and  musculoskeletal  and  skin  diseases. 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $1,000,000  for  the 
fiscal  year  ending  September  30,  1984. 
$1,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1985,  and  $1,800,000  for  the  fiscal 
year  ending  September  30,  1986. 

"(b)  The  Director  of  the  Institute  shall  es- 
tablish the  National  Arthritis  and  Musculo- 
skeletal and  Skin  Diseases  Information 
Clearinghouse  to  facilitate  and  enhance, 
through  the  effective  dissemination  of  In- 
formation, knowledge  and  understanding  of 
arthritis  and  musculoskeletal  and  skin  dis- 
eases by  health  professionals,  patients,  and 
the  public.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  subsection 
$1,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1984,  $1,500,000  for  the  fiscal 
year  ending  September  30,  1985,  and 
$1,800,000  for  the  fiscal  year  ending  Sep- 
tember 30. 1986. 

"INTKRAGENCY  COORDINATINC  COMMITTXZS 

"Sec.  494.  (a)  For  the  purpose  of— 

"(1)  better  coordination  of  the  research 
activities  of  aU  the  national  research  insti- 
tutes relating  to  arthritis,  musculoskeletal 
diseases,  and  skin  diseases,  including  sports- 
related  disorders;  and 

"(2)  coordinating  the  aspects  of  all  Feder- 
al health  programs  and  activities  relating  to 
arthritis,  musculoskeletal  diseases,  and  skin 
diseases  in  order  to  assure  the  adequacy  and 
technical  soundness  of  such  programs  and 
activities  and  in  order  to  provide  for  the  full 
communication  tuid  exchange  of  informa- 
tion necessary  to  maintain  adequate  coordi- 
nation of  such  programs  and  activities. 
the  Secretary  shall  establish  an  Arthritis 
and  Musculoskeletal  Diseases  Interagency 
Coordinating  Committee  and  a  Skin  Dis- 
eases Interagency  Coordinating  Committee 
(hereafter  in  this  section  IndividuaUy  re- 
ferred to  as  a  Committee"). 

"(b)  Each  Conunittee  shall  be  composed  of 
the  Directors  (or  their  designees)  of  each  of 
the  national  research  institutes  and  divi- 
sions involved  in  research  regarding  the  dis- 
eases with  respect  to  which  the  Committee 
is  established,  the  chief  medical  director  of 
the  Veterans'  Administration,  (or  the  direc- 
tor's designee)  a  medical  officer  designated 
by  the  Department  of  Defense,  and  repre- 
sentatives of  all  other  Federal  departments 
and  agencies  (as  determined  by  the  Secre- 
tary) whose  programs  involve  health  func- 
tions or  responsibilities  relevant  to  arthritis 
and  musculoskeletal  diseases  or  skin  dis- 
eases, as  the  case  may  be.  Each  Committee 
shall  be  chaired  by  the  Director  of  the  Na- 
tional Institutes  of  Health  (or  the  Director's 
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deaicnee).  Each  Committee  shall  meet  at 
the  call  of  the  Chainnan.  but  not  less  often 
than  four  times  a  year. 

"(c)  Not  later  than  130  days  after  the  end 
of  each  fiacal  year,  each  Committee  shall 
prepare  and  transmit  to  the  Secretary,  the 
Director  of  the  NaUonal  Institutes  of 
Health,  the  Director  of  the  Institute,  and 
the  Advisory  Council  a  report  detailing  the 
activities  of  the  Committee  in  such  fiscal 
year  in  carrying  out  paragraphs  (1)  and  (3) 
of  subsection  (a). 

"HATIOMAL  ARTHSrriS  AHB  MTJSCULOSKKLrTAL 
Ain>  SKIH  DISKASIS  ATVISORY  COtJNCIL 

"Sk.  496.  (a)  The  Secretary  shall  esUb- 
llsh  a  National  Arthritis  and  Musculoskele- 
tal and  Skin  Diseases  Advisory  Council  to 
advise,  consult  with,  and  make  recommenda- 
tions to  the  Secretary  with  respect  to  the 
activities  of  the  Institute  relating  to  arthri- 
tis and  musculoskeletal  and  skin  diseases. 

"(b)  The  Advisory  Council  shall  consist  of 
the  Secretary,  who  shall  be  chairman,  the 
chief  medical  officer  of  the  Veterans'  Ad- 
ministration (or  such  officer's  designee)  and 
a  medical  officer  designated  by  the  Secre- 
tary of  Defense,  each  of  whom  shaU  be  ex 
officio  members,  and  twelve  members  ap- 
pointed by  the  Secretary  without  regard  to 
the  civil  service  laws.  The  twelve  members 
appointed  by  the  Secretary  shall  be  leaders 
in  the  fields  of  basic  sciences,  medical  sci- 
ences, education,  or  nursing,  and  Individuals 
from  the  public  who  are  knowledgeable  with 
respect  to  arthritis  and  musculoskeletal  and 
skin  diseases.  Six  of  the  members  appointed 
by  the  Secretary  shall  be  selected  from  lead- 
ing medical  or  scientific  authorities  who  are 
outstanding  in  the  study,  diagnosis,  or  treat- 
ment of  arthritis  and  musculoskeletal  and 
skin  diseases. 

"(cXl)  Each  member  of  the  Advisory 
Council  who  is  appointed  by  the  Secretary 
shall  be  appointed  for  a  term  of  four  years, 
except  that— 

"(A)  the  term  of  office  of  the  members 
first  appointed  shall  expire,  as  determined 
by  the  Secretary  at  the  time  of  appoint- 
ment, three  at  the  end  of  one  year,  three  at 
the  end  of  two  years,  three  at  the  end  of 
three  years,  and  three  at  the  end  of  four 
years;  and 

"(B)  any  meitaber  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  the  member's  predeces- 
sor was  appointed  shall  be  appointed  for  the 
remainder  of  such  term. 

"(3)  None  of  the  members  appointed  to 
the  Advisory  Council  by  the  Secretary  shall 
be  eligible  for  reappointment  unless  a  year 
has  elapsed  since  the  end  of  the  prior  term 
of  such  member  on  the  Coimcil. 

"AKTHRITIS  AND  MUSCULOSKKUCTAI.  OISEASIS 
DKMONSTRATION  PROJXCT8 

"Sac.  496.  (a)  The  Secretary  may  make 
grants  to  public  and  private  nonprofit  enti- 
ties to  establish  and  support  projects  for  the 
development  and  demonstration  of  methods 
for  screening,  detection,  and  referral  for 
treatment  of  arthritis  and  musculoskeletal 
diseases,  and  for  the  dissemination  of  infor- 
mation on  such  methods  to  the  health  and 
allied  health  professions.  Activities  under 
such  projects  shall  be  coordinated  with  Fed- 
eral. State,  local,  and  regional  health  agen- 
cies, centers  assisted  under  section  497,  and 
the  data  system  established  under  subsec- 
tion (c). 

"(b)  Projects  supported  under  this  section 
shall  include— 

"(1)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  of  screening  and  early  de- 
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tection,  referral  for  treatment,  and  diagno- 
sis of  individuals  with  a  risk  of  developing 
arthritis  and  musculoskeletal  diseases: 

"(3)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  for  patient  referral  from 
local  hospitals  and  physicians  to  appropri- 
ate centers  for  early  diagnosis  and  treat- 
ment; 

"(3)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved means  of  standardizing  patient  data 
and  recordkeeping: 

"(4)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  of  dissemination  of  knowl- 
edge about  the  programs,  methods,  and 
means  referred  to  in  paragraphs  (1).  (3).  and 
(3)  of  this  subsection  to  health  and  allied 
health  professionals; 

"(5)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  for  the  dissemination  to  the 
general  public  of  information— 

"(A)  on  the  importance  of  early  detection 
of  arthritis  and  musculoskeletal  diseases,  of 
seeking  prompt  treatment,  and  of  following 
an  appropriate  regimen:  and 

"(B)  to  discourage  the  promotion  and  use 
of  unapproved  and  ineffective  diagnostic, 
preventive  treatment,  and  control  methods 
for  arthritis  and  unapproved  and  ineffective 
drugs  and  devices  for  arthritis  and  muscu- 
loskeletal diseases;  and 

"(6)  projects  for  investigation  into  the  epi- 
demiology of  all  forms  and  aspects  of  arthri- 
tis and  musculoskeletal  diseases.  Including 
Investigations  into  the  social,  environmen- 
tal, behavioral,  nutritional,  and  genetic  de- 
terminants and  influences  involved  in  the 
epidemiology  of  arthritis  and  musculoskele- 
tal diseases. 

"(c)  The  Director  shall  provide  for  the 
standardization  of  patient  data  and  record- 
keeping for  the  collection,  storage,  analysis, 
retrieval,  and  dissemination  of  such  data  in 
cooperation  with  projects  under  this  section 
and  centers  assisted  under  section  497,  and 
other  persons  engaged  in  arthritis  and  mus- 
culoskeletal disease  programs. 

"(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $5,000,000  for 
the  fiscal  year  ending  September  30,  1984, 
and  for  each  of  the  two  succeeding  fiscal 
years. 

"mTLTXPimposz  arthkitis  and 

MUSCDLOSKZLKTAL  DISEASES  CEMTERS 


"Sec.  497.  (a)  The  Director  of  the  Insti- 
tute shall,  after  consultation  with  the  Advi- 
sory Council  established  pursuant  to  section 
495.  provide  for  the  development,  modern- 
ization, and  operation  (Including  staffing 
and  other  operating  costs  such  as  the  costs 
of  patient  care  required  for  research)  of  new 
and  existing  centers  for  arthritis  and  mus- 
ctiloskeletal  diseases.  For  puritoses  of  this 
section,  the  term  modernization'  means  the 
alteration,  remodeling,  improvement,  ex- 
pansion, and  repair  of  existing  buildings  and 
the  provision  of  equipment  for  such  build- 
ings to  the  extent  necessary  to  make  them 
suitable  for  use  as  centers  described  in  the 
preceding  sentence. 

"(b)  Each  center  assisted  under  this  sec- 
tion shall— 

"(1)(A)  use  the  facilities  of  a  single  insti- 
tution or  a  consortium  of  cooperating  insti- 
tutions, and  (B)  meet  such  qualifications  as 
may  be  prescribed  by  the  Secretary:  and 

"(3)  conduct— 

"(A)  basic  and  clincial  research  into  the 
cause,  diagnosis,  early  detection,  prevention, 
control,  and  treatment  of  arthritis  and  mus- 
culoskeletal diseases  and  complications  re- 


sulting from  arthritis  and  musculoskeletal 
diseases,  including  researeh  Into  implanta- 
ble biomaterials  and  blomechancial  and 
other  orthopedic  procedures: 

"(B)  training  programs  for  physicians,  sci- 
entists, and  other  health  and  allied  health 
professionals: 

"(C)  Information  and  continuing  educa- 
tion programs  for'  physicians  and  other 
health  and  allied  health  professionals  who 
provide  care  for  patients  with  arthritis  and 
musculoskeletal  diseases:  and 

"(D)  programs  for  the  dissemination  to 
the  general  public  of  Information— 

"(i)  on  the  Importance  of  early  detection 
of  arthritis  and  musculoskeleUl  diseases,  of 
seeking  prompt  treatment,  and  of  following 
an  appropriate  regimen;  and 

"(11)  to  discourage  the  promotion  and  use 
of  unapproved  and  ineffective  diagnostic, 
preventive,  treatment,  and  control  methods 
and  unapproved  and  ineffective  drugs  and 
devices. 

A  center  may  use  funds  provided  under  sub- 
section (a)  to  provide  stipends  for  health 
professionals  enrolled  In  training  programs 
described  In  paragraph  (2)(B). 

"(c)  Each  center  assisted  under  this  sec- 
tion may  conduct  programs  to— 

"(1)  establish  the  effectiveness  of  new  and 
Improved  methods  of  detection,  referral, 
and  diagnosis  of  Individuals  with  a  risk  of 
developing  arthritis  and  musculoskeletal 
diseases: 

"(2)  disseminate  the  results  of  research, 
screening,  and  other  activities,  and  develop 
means  of  standardizing  patient  data  and  rec- 
ordkeeping: and 

"(3)  develop  community  consultative  serv- 
ices to  faclllUte  the  referral  of  patienU  to 
centers  for  treatment. 

"(d)  The  Director  of  the  Institute  shall, 
insofar  as  practicable,  provide  for  an  equita- 
ble geographical  distribution  of  centers  as- 
sisted under  this  section.  The  Director  shall 
give  appropriate  consideration  to  the  need 
for  centers  especially  suited  to  meeting  the 
needs  of  children  affected  by  arthritis  and 
musculoskeletal  diseases. 

"(e)  Support  of  a  center  under  this  section 
may  be  for  a  period  of  not  to  exceed  five 
years.  Such  period  may  be  extended  by  the 
Director  of  the  Institute  for  one  or  more  ad- 
ditional periods  of  not  more  than  five  years 
If  the  operations  of  such  center  have  been 
reviewed  by  an  appropriate  scientific  review 
group  established  by  the  Director  and  such 
scientific  review  group  has  recommended  to 
the  Director  that  support  of  such  center 
under  this  section  should  be  extended. 

"(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $12,000,000  for 
the  fiscal  year  ending  September  30.  1984, 
$15,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  and  $18,000,000  for  the 
fiscal  year  ending  September  30.  1986. 


"BODnilAL  REPORT 

"Sec.  498.  (a)  The  Director  of  the  Insti- 
tute shall  prepare  and  transmit  to  the  Sec- 
retary, for  transmission  by  the  Secretary  to 
the  President  and  the  Congress,  a  biennial 
report  containing  a  description  of  the  Insti- 
tute's activities  under  the  plan  developed 
pursuant  to  section  492(b),  a  description  of 
the  Institute's  activities  to  carry  out  the  rec- 
ommendations contained  in  the  two  immedi- 
ately preceding  annual  reports  prepared 
pursuant  to  section  492(c).  and  an  evalua- 
tion of  the  activities  of  the  centers  support- 
ed under  section  497. 

"(b)  The  first  report  imder  subsection  (a) 
stiall  be  transmitted  by  the  Director  to  the 
Secretary  not  later  than  the  first  November 


SO  which  occurs  at  least  eighteen  months 
after  the  date  of  the  enactment  of  this  sec- 
tion and  shall  relate  to  the  two-fiacal-year 
period  ending  on  the  preceding  September 
10,". 

(bXl)  Section  431(a)  Is  amended  by  strik- 
ing out  "arthritis,  rheumatism,  and". 

(2XA)  Section  434(a)  U  amended— 

(i)  by  striking  out  "Arthritis,  Rheuma- 
tism, and":  and 

(11)  by  striking  out  "Arthritis.  Diabetes. " 
each  place  it  appears  and  Inserting  In  lieu 
thereof  "Diabetes". 

(B)  Section  434(b)  U  amended— 

(I)  by  striking  out  "Arthritis.  Diabetes." 
and  Inserting  in  lieu  thereof  "Diabetes";  and 

(II)  by  striking  out  "an  Associate  Director 
for  Arthritis  and  Musculoskeletal  and  Skin 
Diseases,". 

(C)  Section  434(c)  is  amended— 

(I)  by  striking  out  "a  subcommittee  on  ar- 
thritis and  musculoskeletal  and  skin  dis- 
eases." in  the  first  sentence:  and 

(II)  by  striking  out  "arthritis,  musculoskel- 
etal and  skin  diseases."  in  the  last  sentence. 

(D)  Section  434(d)  Is  amended— 

(1)  by  striking  out  "the  Associate  Director 
for  Arthritis  and  Musculoskeletal  and  Skin 
Diseases,"  in  the  matter  preceding  para- 
graph (1);  and 

(ii)  by  striking  out  "arthritis,  musculoskel- 
etal and  skin  diseases,"  in  paragraph  (1). 

(E)  Section  434(e)  is  amended  by  striking 
out  paragraph  (1)  and  by  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (I) 
and  (2),  respectively. 

(F)  The  section  heading  of  section  434  is 
amended  by  striking  out  "ARTRRms.  diabe- 
tes." and  Inserting  In  lieu  thereof  "diabe- 
tes". 

(3)  (A)  Section  436(a)  is  amended— 

(I)  by  striking  out  "arthritis,  diabetes  mel- 
lltus."  in  paragraph  (1)  and  inserting  in  lieu 
thereof  "diabetes  mellitus"; 

(II)  by  striking  out  "an  Arthritis  Inter- 
agency Coordinating  Committee."  in  the 
matter  following  paragraph  (2);  and 

(ill)  by  striking  out  the  comma  before 
"and  a  Digestive  Diseases"  in  the  matter  fol- 
lowing paragraph  (2). 

(B)  Section  436(b)  is  amended  by  striking 
out  "Arthritis.  Diabetes."  and  inserting  in 
lieu  thereof  "Diabetes". 

(4KA)  Section  437(a)  (as  amended  by  sec- 
tion 104(a)  of  this  Act)  is  further  amended 
by  strilUng  out  "the  National  Arthritis  Advi- 
sory Board,". 

(B)  The  first  sentence  of  section  437(bX2) 
is  amended  by  striking  out  "Arthritis,  Dia- 
betes," each  place  It  appears  and  Inserting 
in  lieu  thereof  "Diabetes". 

(C)  The  last  sentence  of  section  437(d)  is 
amended  by  striking  out  "and  the  National 
Arthritis  Advisory  Board". 

(D)  Section  437(g)  is  amended  by  striking 
out  "Arthritis,  Diabetes."  and  Inserting  in 
lieu  thereof  "Diabetes". 

(E)  Section  437(h)(3)  is  amended  by  strik- 
ing out  "Arthritis,  Diabetes,"  and  inserting 
in  lieu  thereof  "Diabetes". 

(F)  The  section  heading  of  section  437  (as 
amended  by  section  104(b)  of  this  Act)  is 
further  amended  by  strilring  out  "arthri- 
tis,". 

(5)  Sections  438  and  439  are  repealed. 

(6)  Section  440  is  amended  by  striking  out 
"Arthritis.  Diabetes, "  and  Inserting  in  lieu 
thereof  "Diabetes". 

(7)  The  second  sentence  of  section  440A(a) 
is  amended  by  striking  out  "Arthritis,  Me- 
tabolism," and  inserting  in  lieu  thereof  "Di- 
abetes". 

(8)  The  part  heading  for  part  D  of  title  IV 
is  amended  by  striking  out  "Arthritis,  Dia- 


betes." and  Inserting  In  lieu  thereof  "Diabe- 
tes". 

(cKl)  There  are  transferred  to  the  Direc- 
tor of  the  National  Institute  of  Arthritis 
and  Musculoskeletal  and  Skin  Diseases  es- 
tablished under  section  491  of  the  Public 
Health  Service  Act  (as  added  by  subsection 
(a)  of  this  section)  all  functions  of  the  Di- 
rector of  the  National  Institute  of  Arthritis. 
Diabetes,  and  Digestive  and  Kidney  Dis- 
eases (as  in  effect  on  the  day  before  the  ef- 
fective date  of  this  subsection)  relating  to 
arthritis  and  musculoskeletal  and  skin  dis- 


(2)  In  order  that  the  National  Institute  of 
Arthritis  Musculoskeletal  and  Skin  Diseases 
established  under  section  491  of  the  Public 
Health  Service  Act  (as  added  by  subsection 
(a)  of  this  section)  may  carry  out  programs 
and  activities  relating  to  arthritis  and  mus- 
culoskeletal and  skin  diseases  at  levels 
which  are  equivalent  to  the  levels  of  pro- 
grams and  activities  carried  out  with  respect 
to  arthritis  and  musculoskeletal  and  skin 
diseases  by  the  National  Institute  of  Arthri- 
tis, Diabetes,  and  Digestive  and  Kidney  Dis- 
eases on  the  day  before  the  effective  date  of 
this  subsection,  the  Secretary  shall  transfer 
to  the  National  Institute  of  Arthritis  Mus- 
culoskeletal and  Skin  Diseases  established 
under  section  491  of  the  Public  Health  Serv- 
ice Act  (as  added  by  subsection  (a)  of  this 
section)  the  personnel,  assets,  liabilities, 
contracts,  property,  records,  and  unexpend- 
ed balances  of  appropriations,  authoriza- 
tions, allocations,  and  other  funds  em- 
ployed, held,  used,  arising  from,  available  to 
or  to  be  made  available,  in  connection  with 
the  functions  transferred  by  paragraph  (1) 
of  this  subsection  and  the  programs  and  ac- 
tivities relating  to  arthritis  and  musculoske- 
letal and  skin  diseases  carried  out  by  the 
National  Institute  of  Arthritis.  Diabetes, 
and  Digestive  and  Kidney  Diseases  on  the 
day  before  the  effective  date  of  this  subsec- 
tion. 

(3)  The  National  Arthritis  Advisory  Board 
is  terminated. 

(d)  The  provisions  of  subsections  (a),  (b). 
and  (c)  of  this  section  and  the  amendments 
and  repeals  made  by  such  subsection  shall 
take  effect  on  October  1. 1983. 

(eXlKA)  The  Secretary  of  Health  and 
Human  Services,  through  the  Director  of 
the  National  Institutes  of  Health,  shall  In 
accordance  with  paragraph  (2)  arrange  for 
the  conduct  of  a  study  concerning— 

(I)  the  effectiveness  of  the  organization 
and  administrative  structures  of  each  of  the 
national  research  institutes  existing  on  the 
date  of  enactment  of  this  Act  and  of  the  Na- 
tional Institute  of  Arthritis  and  Musculo- 
skeletal and  Skin  Diseases  established  under 
section  491  of  the  Public  Health  Service  Act 
(as  added  by  subsection  (a)  of  this  section), 
including  the  effectiveness  of  the  advisory 
councils,  advisory  boards,  and  interagency 
committees  which  carry  out  functions  relat- 
ing to  each  such  institute; 

(II)  the  effectiveness  of  the  combinations 
of  disease  research  programs  existing  in 
each  of  the  national  research  Institutes  on 
the  date  of  enactment  of  this  Act  and  In  the 
National  Institute  of  Arthritis  and  Muscu- 
loskeletal and  Skin  Diseases  established 
under  section  491  of  the  Public  Health  Serv- 
ice Act  (as  added  by  subsection  (a)  of  this 
section):  and 

(III)  the  standards  which  should  be  fol- 
lowed in  establishing  new  national  research 
institutes  (other  than  the  national  research 
institutes  existing  on  the  date  of  enactment 
of  this  Act  or  the  National  Institute  of  Ar- 
thritis and  Musculoskeletal  and  Skin  Dis- 


established under  section  491  of  the 
Public  Health  Service  Act  (as  added  by  sub- 
section (a)  of  this  section)  or  in  realigning 
the  combinations  of  disease  research  pro- 
grams existing  in  each  of  the  national  re- 
search institutes  on  the  date  of  enactment 
of  this  Act  and  in  the  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin  Dis- 
eases established  under  section  491  of  the 
Public  Health  Service  Act  (as  added  by  sub- 
section (a)  of  this  section). 

(B)  Within  eighteen  months  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
C:ommittee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  describ- 
ing the  study  conducted  under  this  para- 
graph and  the  results  and  conclusions  of 
such  study. 

(2XA)  The  Secretary  of  Health  and 
Human  Services  shall  request  the  National 
Academy  of  Sciences  to  conduct  the  study 
required  by  paragraph  (IX A)  under  an  ar- 
rangement under  which  the  actual  ex(>enses 
incurred  by  the  Academy  in  conducting 
such  study  will  be  paid  by  the  Secretary  and 
the  Academy  will  prepare  the  report  re- 
quired by  paragraph  (IXB).  If  the  National 
Academy  of  Sciences  is  willing  to  do  so.  the 
Secretary  shall  enter  into  such  an  arrange- 
ment with  the  Academy  for  the  conduct  of 
the  study. 

(B)  If  the  National  Academy  of  Sciences  is 
unwilling  to  conduct  the  study  required 
under  paragraph  (IHA)  under  the  type  of 
arrangement  described  in  subparagraph  (A) 
of  this  paragraph,  the  Secretary  shall  enter 
into  a  similar  arrangement  with  other  ap- 
propriate nonprofit  private  entities. 

(3)  Prior  to  the  expiration  of  a  period  be- 
ginning six  months  after  the  submission  of 
the  report  required  under  paragraph  (IXB), 
and  notwithstanding  section  431(bX2)  of 
the  Public  Health  Service  Act,  no  national 
research  Institute  shall  be  established  in  ad- 
dition to  the  institutes  established  on  the 
date  of  the  enactment  of  this  Act  and  the 
National  Institute  of  Arthritis  and  Muscu- 
loskeletal and  Skin  Diseases  established 
under  section  491  of  the  Public  Health  Serv- 
ice Act  (as  added  by  subsection  (a)  of  this 
sGction) 

(f)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  an  administrative 
review  of  the  disease  research  programs 
within  the  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases  to  deter- 
mine if  any  such  program  could  be  more  ef- 
fectively and  efficiently  managed  by  other 
national  research  Institutes.  The  Secretary 
shall  complete  such  review  within  sixty  days 
after  the  date  of  enactment  of  this  Act. 

TBCHKICAL  AMD  COIfrORMIHG  AMENDMEltTS 

Sic.  106.  (a)  Section  422  is  amended  by 
striking  out  "Surgeon  Cieneral"  in  the 
matter  preceding  clause  (a)  and  inserting  In 
lieu  thereof  "Secretary". 

(b)  Section  423(a)  is  amended  by  striking 
out  "Surgeon  Cieneral"  and  inserting  in  lieu 
thereof  'Secretary". 

(c)  Section  424  is  amended  by  striking  out 
"Surgeon  <3eneral"  each  place  it  appears 
and  inserting  in  lieu  thereof  "Secretary". 

(dXl)  Section  431(a)  (as  amended  by  sec- 
tion 105(bXl)  of  this  Act)  Is  further  amend- 
ed by  striking  out  "Surgeon  General"  and 
inserting  in  lieu  thereof  "Secretary". 

(2)  Section  431(b)  Is  amended— 

(A)  by  striking  out  "Surgeon  General  is 
authorized  with  the  approval  of  the  Secre- 
tary to"  in  the  first  sentence  and  inserting 
in  lieu  thereof  "Secretary  is  authorized": 
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(B)  by  striking  out  "Surgeon  General" 
before  "determines  that  such  action"  In  the 
first  sentence  and  inserting  in  lieu  thereof 
"Secretary";  and 

(C)  by  striking  out  "Surgeon  General" 
each  place  it  appears  in  the  second,  third, 
and  fourth  sentences  and  inserting  In  lieu 
thereof  "Secretary". 

(eXl)  Section  433(a)  Is  amended— 

(A)  by  striking  out  "Surgeon  General  is 
also  authorized  with  the  approval  of  the 
Secretary"  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  "Secretary  is  author- 
iaed"; 

(B)  by  striking  out  "Surgeon  General" 
before  "on  matters"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "Secretary"; 

(C)  by  striking  out  "Surgeon  General," 
the  first  place  it  appears  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "Secre- 
tary,"; 

(D)  by  striking  out  "Surgeon  General  with 
the  approval  of  the"  in  the  second  sentence: 
and 

(E)  by  striking  out  "Surgeon  General"  in 
the  fourth  sentence  and  inserting  in  lieu 
thereof  "Secretary". 

(2)  Section  433(b)  is  amended  by  striking 
out  "Surgeon  General"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Secre- 
tary". 

(f)  Section  433(a)  is  amended  by  striking 
out  'Surgeon  General"  and  inserting  in  lieu 
thereof  "Secretary". 

(g)  Section  441(a)  is  amended  by  striking 
out  "Surgeon  Cieneral  is  authorized,  with 
the  approval  of  the  Secretary,"  and  insert- 
ing in  lieu  thereof  "Secretary  is  author- 
ized". 

(h)  Section  443  is  amended  by  striking  out 
"Surgeon  General  is  authorized,  with  the 
approval  of  the  Secretary,"  and  inserting  in 
lieu  thereof  "Secretary  is  authorized". 

(IKl)  Section  443(a)  is  amended— 

(A)  by  striking  out  "Surgeon  General  is 
authorized,  with  the  approval  of  the  Secre- 
tary," in  the  first  sentence  and  Inserting  in 
lieu  thereof  "Secretary  Is  authorized";  and 

(B)  by  striking  out  "Surgeon  CSeneral" 
before  "on  matters"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "Secretary". 

(2)  Section  443(b)  is  amended  by  striking 
out  "Surgeon  General,  with  the  approval  of 
the  Secretary,"  and  inserting  in  lieu  thereof 
"Secretary". 

(3)  Section  443(c)  is  amended— 

(A)  by  striking  out  "Siugeon  General 
may,  with  the  approval  of  the  Secretary," 
and  inserting  in  lieu  thereof  "Secretary 
may";  and 

(B)  by  striking  out  "Surgeon  General  may 
specify  (with  such  approval)"  and  inserting 
in  lieu  thereof  "Secretary  may  specify". 

(j)  Section  445  is  amended  by  striking  out 
"Surgeon  General"  and  inserting  in  lieu 
thereof  "Secretary". 

(k)  Section  463(b)  is  amended  by  striking 
out  "Health,  Education,  and  Welfare"  and 
inserting  in  lieu  thereof  "Health  and 
Human  Services". 

TITLE  II— OTHER  PROGRAMS 

HATIOHAL  RKSBAKCH  SERVICK  AWAXOS 

Sic.  301.  (a)  Subsection  (c)  of  section  472 
is  repealed.  Subsection  (d)  of  such  section  Is 
redesignated  as  subsection  (c). 

(b)  The  first  sentence  of  subsection  (c)  of 
such  section  (as  redesignated  by  subsection 
(a)  of  this  section)  is  amended  by  striking 
out  "and"  after  "1982,"  and  by  inserting 
before  the  period  a  comma  and 
"$195,048,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984,  $204,800,400  for  the  fiscal 
year    ending    September    30,     1985,    and 


$316,040,430  for  the  fiscal  year  ending  Sep- 
tember 30.  1986". 

HATIOHAL  UBKAKT  OF  MDICIHS:  ASSISTAHCl 
TO  MEDICAL  LUSAKIKS 

Sic.  303.  (a)  Section  383(b)  is  amended  by 
striking  out  ",  and  the  Secretary  shall  In- 
clude in  his  annual  report  to  the  Congress  a 
statement  covering  the  recommendations 
made  by  the  Board  and  the  disposition 
thereof"  in  the  first  sentence. 

(b)  Section  390(c)  is  amended  by  striking 
out  "and"  after  "1981,",  and  by  inserting 
before  the  period  a  comma  and  "  $9,763,000 
for  the  fiscal  year  ending  September  30. 
1983,  $10,500,000  for  the  fiscal  year  ending 
September  30,  1984,  $11,035,000  for  the 
fiscal  year  ending  Setember  30,  1985,  and 
$11,576,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986". 

RKPORTS;  mSCELLAHlOCS 

Sac.  203.  (a)  Section  475  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  By  January  1,  1984,  and  annually 
thereafter,  the  Secretary  shaU  prepare  and 
transmit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  concern- 
ing any  activltes  undertaken  in  the  preced- 
ing fiscal  year  to  improve  the  grant,  con- 
tracting, accountability,  and  peer  review 
procedures  of  the  National  Institutes  of 
Health,  including  the  National  Cancer  Insti- 
tute.". 

(b)  Title  rv  (as  amended  by  section  105  (a) 
of  this  Act)  is  further  amended  by  Inserting 
after  section  479  the  following  new  section: 

"UrVKSTlGATIOHS 

"Sac.  480.  The  Director  of  each  national 
research  institute  in  the  National  Institutes 
of  Health  shall  notify  the  National  Advisory 
Council  for  such  research  institute  of  the 
status  of  any  investigation  concerning  any 
recipient  of  a  grant  or  contract  from  such 
research  institute,  unless  the  office  or  unit 
of  the  national  research  institute  or  of  the 
National  Institutes  of  Health  which  U  con- 
ducting the  investigation  advises  the  Direc- 
tor of  such  national  research  institute  that 
disclosure  to  the  Council  under  this  section 
wiU  Jeopardize  the  investigation.". 

(c)  Within  one  year  after  the  date  of  en- 
actment of  this  Act,  the  Director  of  the  Na- 
tional Institutes  of  Health  shall  establish 
procedures  for  the  appeal  of  determinations 
made  with  respect  to  applications  for  grants 
and  cooperative  agreements  for  biomedical 
research  under  the  PubUc  Health  Service 
Act. 


By  Mr.  HATCH  (for  himself.  Mr. 

Thxtrmond,    and    Mr.    DeCon- 

ciNi): 

S.  774.  A  biU  entitled  the  "Freedom 

of  Information  Reform  Act";  to  the 

Committee  on  the  Judiciary. 

FREEDOM  or  IHFORMATIOR  REFORM  ACT 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  introduce  the  Freedom  of 
Information  Reform  Act  which  was 
unanimously  approved  in  the  last  Con- 
gress by  a  vote  of  17  to  0  in  the  Judici- 
ary Committee.  This  bill  enjoys  broad 
bipartisan  support  and  reflects  the  ac- 
cumulated wisdom  of  many  diverse  in- 
terests, including  media  representa- 
tives, public  interest  groups,  the 
Reagan  administration,  members  of 
the  business  community,  and  law  en- 


forcement agencies.  The  POIA 
Reform  Act  has  been  widely  hailed  as 
a  reasonable  and  worthwhile  compro- 
mise by  these  diverse  and  often  diver- 
gent interests  because  it  achieves  the 
dual  goals  we  set  when  embarking 
upon  improving  the  act.  Namely,  the 
bill  eliminates  many  of  the  current 
problems  of  the  act  without  weaken- 
ing Its  effectiveness  as  a  vaulable 
means  of  keeping  the  public  informed 
about  government  activities.  As  the 
Washington  Post  accurately  noted: 

It  is  quintessentially  American  to  believe 
that  the  people  control  the  government  and 
that  they  have  a  right  to  know  what  the 
government  is  doing.  The  Judiciary  Com- 
mittee bUl  preserves  that  right.  (Washing- 
ton Post.  May  35, 1983  page  A16.) 

Indeed,  this  right  is  preserved,  and 
concomitantly  the  public  is  better 
served  by  the  enhancements  to  the  act 
which  are  included  In  this  bill. 

I  would  like  to  express  my  apprecia- 
tion to  Senators  Thuhmowd  and 
DeConcihi  for  their  cosponsorshlp  of 
this  bill  and  their  efforts  on  its  behalf. 
The  close  and  continuing  cooperation 
of  Senator  Leahy  has  been  invaluable 
in  our  efforts  to  forge  a  consensus  for 
reform,  and  I  would  especially  like  to 
thank  him  for  his  support  and  dili- 
gence in  working  toward  a  bipartisan 
solution  to  the  problems  of  the  FOIA. 
Special  note  should  also  be  taken  of 
the  important  contibutions  to  the  con- 
sideration of  this  bill  made  by  mem- 
bers of  the  press.  Their  views  were  ex- 
tremely helpful  to  the  final  resolu- 
tions of  many  of  the  difficult  problems 
which  we  originally  faced  when  our 
disciissions  on  reform  began. 

It  is  also  significant  to  note  that  the 
Subcommittee  on  the  Constitution, 
which  I  chair,  held  more  hearings  to 
consider  FOIA  reform  than  has  ever 
been  held  by  any  subcommittee  on 
this  subject.  During  the  1st  session  of 
the  97th  Congress,  from  July  15.  1981. 
to  December  9.  1981.  the  subcommit- 
tee held  seven  days  of  hearings  on 
FOIA.  Witnesses  included  representa- 
tives from  the  media,  public  interest 
groups,  the  Reagan  administration, 
the  business  community,  and  law  en- 
forcement agencies.  In  addition,  the 
subcommittee  received  a  large  number 
of  written  statements  from  other  in- 
terested individuals  and  organizations 
that  have  become  part  of  the  perma- 
nent record  of  these  hearings. 

The  bill,  as  approved  by  the  Senate 
Judiciary  Committee,  is  a  21-page  bill 
that  significantly  reshapes  the  Na- 
tion's information  policy.  The  bill 
deals  with  such  diverse  topics  as  pro- 
tection of  technical  data— blueprints, 
repair  manuals,  and  the  like— impor- 
tant to  our  national  security,  protec- 
tion of  trade  secrets  and  confidential 
business  information  in  government 
files,  protections  against  invasions  of 
personal  privacy,  protection  of  law  en- 
forcement  informants,   investigations 
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and  techniques,  and  various  other  pro- 
cedural reforms,  such  as  assessment  of 
appropriate  user  fees. 

I.  LIOISLATIVE  BACKCWOOHD  OF  THE  FREEDOM 
OF  IHFORMATIOH  ACT 

Understanding  the  need  for  refine- 
ment of  FOIA  requires  an  awareness 
of  its  background.  The  act  was  enacted 
in  1966,  but  the  roots  of  the  open  in- 
formation concept,  with  important 
limitations,  may  be  traced  to  the  first 
amendment. 

Because  a  representative  democracy 
requires  an  informed  citizenry  and 
government  confidentiality  in  some 
(»ntexts.  the  first  amendment  was 
crafted  to  secure  a  climate  of  free  in- 
formation without  creating  a  constitu- 
tional right  to  obtain  information 
from  the  government.  In  the  words  of 
Justice  Felix  Frankfurter. 

Without  a  free  press  there  can  be  no  free 
society.  Freedom  of  the  press,  however,  is 
not  an  end  in  itself  but  a  means  to  the  end 
of  a  free  society.  iPennekamp  v.  Florida,  328 
U£.  331,  354  (1946).) 

Justice  Frankfurter  understood  that 
the  first  amendment  was  part  of  a 
larger  and  more  complex  constitution- 
al scheme  which  contemplated  some 
balancing  of  privacy,  confidentiality, 
and  opeimess  to  insure  the  overrldliig 
goal  of  a  free  and  secure  s(x:iety.  In 
the  first  Congress,  as  is  still  the  case 
today,  the  primary  issue  concerning 
the  first  amendment  was  whether  the 
amendment  would  give  constitutional 
effect  to  common-law  principles  or 
embody  libertarian  concepts. 

James  Madison,  who  submitted  the 
first  draft  of  the  amendment  to  the 
Congress,  attempted  to  constitutional- 
ly codify  his  own  expansive  libertarian 
notions  in  the  broadest  possible  lan- 
guage. Madison  was  persuaded  that  an 
absolute  individual  right  to  know  was 
the  only  way  to  prevent  the  problems 
of  censorship  the  colonials  had  en- 
dured under  the  rule  of  the  Crown. 
Madison  urged  the  First  Congress  to 
adopt  language  stating: 

No  State  shall  violate  the  equal  rights  of 
conscience  or  the  freedom  of  the  press. 
UnnaU  of  Congress  1789-1791,  vol,  1-441, 
753-4.) 

This  was  not  adopted.  Its  failiu'e  was 
not.  however,  a  vote  for  government 
censorship  powers,  but  a  recognition 
that  traditional  common-law  rules  pro- 
hibited prior  restraint  without  the  po- 
tential for  precluding  confidentiality 
when  necessary  to  protect  freedom, 
such  as  in  "military  operations  and 
foreign  negotiations"  to  use  the  exam- 
ples of  George  Mason.  (Jonathan 
Eliot.  Ed..  The  debates  in  the  several 
State  conventions  on  the  adoption  of 
the  Federal  Constitution."  Vol.  3.  170.) 

The  language  of  the  first  amend- 
ment, which  was  adopted,  however, 
did  not  then  or  now  comprise  a  consti- 
tutional freedom  of  information  act. 
As  former  Justice  Stewart  has  stated. 
Potter  Stewart,  "or  of  the  press"  (26 


Hastings  Law  Journal  631,  636  (1975).) 
Instead,  in  the  words  of  James  Wilson: 
Wbat  is  meant  by  liberty  of  press  is  that 
there  should  be  no  antecedent  restraint 
upon  it;  but  every  author  is  resixtnabile 
when  he  attacks  the  security  or  welfare  of 
the  government,  or  the  safety,  character, 
and  propriety  of  the  individual.  James 
Wilson,  Pennsylvania  and  the  Constitution, 
at  308. 

The  first  amendment  clearly  was  a 
compromise  between  Madison's  liber- 
tarian concept  of  expansive  free  con- 
science rights  and  the  view  of  Alexan- 
der Hamilton  that  the  first  amend- 
ment was  unnecessary. 

What  the  Congress  gave  the  Nation 
was  a  constitutional  provision  that 
prevented  most  censorship,  but  cre- 
ated no  affirmative  rights  of  individ- 
ual citizens  to  compel  the  govenunent 
to  disclose  information.  While  the 
amendment  clearly  prohibits  Ccmgress 
from  enacting  prior  restr^nts  on  pub- 
lication, it  makes  no  guarantees  about 
the  government's  duty  to  actively  pro- 
vide information.  In  fact  the  govern- 
ment may  even  exercise  prior  restraint 
of  information  the  public  already  has 
in  some  circumstances,  such  as  in  the 
face  of  a  clear  and  present  danger. 
(249  U.S.  47  (1919).)  The  popular 
notion  of  a  constitutional  public  right 
to  know,  in  the  words  of  Prof.  David 
O'Brien.  "Baa  no  basis  in  the  text  or 
historical  background  of  either  the 
Constitution  or  the  First  Amend- 
ment." (David  M.  O'Brien.  "The  Pub- 
lic's Right  to  Know."  at  166  (1981).) 

Although  the  public  does  not  possess 
an  enforceable  constitutional  right  of 
access  to  governmental  information, 
the  concept  of  an  informed  electorate 
was  a  vital  interest  of  the  new  Repub- 
lic which  the  First  Congress  intended 
to  secure  with  the  first  amendment's 
proscription  of  prior  governmental  re- 
straint of  individual's  commimications. 
(Id.  at  53.)  The  general  interest  in  an 
informed  citizenry  has  commanded 
more  attention  bi  public  policy  de- 
bates recently  as  Congress  has  moved 
to  grant  and  expand  statutory  rights 
to  gain  access  to  govenunental  infor- 
mation in  the  absence  of  an  enforcea- 
ble constitutional  right. 

The  first  statutory  attempt  to  clear- 
ly define  the  parameters  of  public 
Bcceas  to  goverrunent  information 
came  in  section  3  of  the  Administra- 
tive Procedure  Act  of  1946  (APA). 
(Pub.  L.  79-404.  3,  60  Stat.  238  (1947).) 
In  addition  to  requiring  Federal  agen- 
cies to  index  their  files  and  make  in- 
formation available  to  the  public,  the 
act  also  provided  certain  disclosure  ex- 
emptions. Under  section  3  administra- 
tive officisJs  were  permitted  to  with- 
hold any  information  "requiring  secre- 
cy in  the  public  interest."  Information 
could  be  withheld  when  the  person 
seeking  the  material  was  not  "properly 
and  directly  concerned."  where  the  in- 
formation was  "held  confidential  for 
good  cause  foimd."  or  "when  the  infor- 


mation sought  was  related  to  the  in- 
ternal management"  of  a  government 
agency  or  department.  (Pub.  L.  79-404, 
3,  60  Stat.  238(1946).) 

Despite  section  3's  intention  to  in- 
crease governmental  disclosure,  its 
vague  terms  often  frustrated  that  pur- 
pose. An  individual's  request  could  be 
denied  because  the  agency  did  not  find 
him  "directly  concerned"  with  the 
matter.  The  section  3  exemptions  were 
construed  to  the  point  of  absurdity,  al- 
lowing one  agency  to  withhold  George 
Washington's  intelligence  methods 
nearly  two  hundred  years  later.  (Hear- 
ings on  Freedom  of  Information  and 
Secrecy  in  Government,  Sen.  Jud. 
Comm.  85th  Cong..  2nd  Sess.  548 
(1958).  cited  in  J.  O'Reilly.  Federal  In- 
formation Disclosure.  2-7  (1981).)  An- 
other agency  withheld  several  tele- 
phone directories  because  they  fell 
into  "the  category  of  information  re- 
lating to  the  'internal  management'  of 
the  agency."  (H.  Rep.  No.  1497,  89th 
Cong..  2d  Sess.  5  (1966).)  Once  an  in- 
formation request  had  been  denied  a 
requester  had  no  means  to  appeal  the 
decision  because  section  3  did  not  pro- 
vide a  remedy  for  unlawful  withhold- 
ing. 

A.  THE  FREEDOM  OF  IHFORMATIOH  ACT  OF  ISSS 

As  Congress  became  more  aware  of 
the  limitations  built  into  section  3, 
amendatory  legislation  was  intro- 
ducecL  The  debates  on  this  legislation 
stressed  the  need  to  provide  citizens 
with  adequate  information  to  be  re- 
sponsible voters.  For  instance.  Con- 
gressman John  Moss  asserted: 

[0]ur  system  of  government  is  based  on 
the  participation  of  the  governed  •  •  •  We 
must  remove  every  barrier  to  information 
about— and  understanding  of— Government 
activities  consistent  with  our  security  if  the 
American  public  is  to  be  adequately 
equipped  to  fulfill  the  ever  more  demanding 
role  of  responsible  citizenship.  (112  Cong. 
Rec.  13641  (1966).) 

The  purpose  of  the  1966  Freedom  of 
Information  Act.  as  stated  by  the 
Senate  report,  was  to  change  the  em- 
phasis from  withholding  to  disclosure 
while  providing  adequate  protection 
for  vital  confidential  government  ac- 
tivities. (—  Stat.  —  (1966)  Current  ver- 
sion of  5  U.S.C.  552  (1976).)  This  was 
accomplished  by  mandating  disclosure 
and  creating  standards  for  withhold- 
ing that  could  be  easily  understood 
and  applied  by  the  agencies  and  the 
courts. 

With  its  exemptions  Congress  clear- 
ly recognized  individual  privacy  rights 
and  the  need  for  some  confidentiality 
in  government.  As  noted  above.  Con- 
gressman Moss  acknowledged  the  need 
to  restrict  disclosures  that  might  en- 
danger our  society.  The  Senate  report 
emphasized  the  same  principle. 

It  is  not  an  easy  task  to  balance  the  oppos- 
ing interests,  but  it  is  not  an  impossible  one 
either.  It  is  not  necessary  to  conclude  that 
to  protect  one  of  the  interests,  the  other 
must  of  necessity,  either  be  abrogated  or 
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sutHUnUally  aubonUnatcd.  Succen  lies  In 
provktlnc  a  workable  tonnula  which  encom- 
paiw,  balances,  and  protects  all  Interests, 
yet  places  emphasis  on  the  fullest  responsi- 
ble disclosure.  (&  Report  813.) 

For  the  next  8  years.  POIA  was 
often  criticized.  Even  a  Federal  court 
caUed  it  poorly  drafted.  {Washington 
Jteieareft  Pnject  Inc.  v.  DepL  of 
H.S.W..  386  P.  Supp  929  (D.C.D.C. 
1973).)  Some  critics  went  beyond  legal 
analysis  of  the  act  to  charge  that  it 
failed  to  provide  the  open  access  to 
government  files  that  it  had  promised. 
An  insightful  observation  of  this 
aspect  of  POIA's  history,  however, 
noted  that  these  critics  "seem  to  have 
[hadl  unreasonably  high  expectations. 
To  satisfy  such  critics,  the  Act  would 
have  needed  divine  powers  to  reverse 
himian  nature  and  compel  the  silent 
to  speak."  (Clark.  "Holding  Govern- 
ment Accountable:  The  amended  Free- 
dom of  Information  Act".  84  Yale  L.J. 
741.  747-«(  1975).) 

B.  TRX  1*74  AMXRDlCKIfTS 

After  several  years  and  in  response 
to  charges  that  FOIA  had  failed  to 
keep  it  promises.  Congress  undertook 
to  amend  the  act.  The  primary  cata- 
lyst for  this  legislative  reaction,  how- 
ever, was  the  Watergate  incident.  As 
the  break-In  was  uncovered,  skepticism 
about  the  executive  branch  swept 
through  Congress,  transforming  the 
amendment  of  the  1966  act  into  an 
ethical  issue. 

In  this  emotionally  charged  atmos- 
phere, the  Senate  bill  to  provide  "open 
government"  passed  on  a  vote  of  64  to 
17.  and  by  a  vote  of  349  to  2  in  the 
House  in  October  1974.  The  veto  was 
easily  overridden  in  the  House  by  a 
vote  of  372  to  31  on  November  20.  In 
the  Senate,  however,  the  vote  was  very 
narrow  (64  to  27)— exceeding  the  re- 
quired two- thirds  vote  by  3. 

Some  of  the  inherent  defects  of  the 
1974  amendments  were  recognized  by 
many  Members  of  the  Senate  at  the 
time  of  the  override  vote.  Of  greatest 
concern  were  the  disclosure  standard 
required  by  law  enforcement  agencies 
and  the  threats  to  personal  privacy.  As 
Senator  Hruska  stated: 

(lit  is  extremely  difficult  if  not  Impossible 
to  prove  that  information,  if  disclosed, 
would  invade  a  person's  privacy  or  would 
impair  the  [law  enforcement!  investigation. 
The  magnitude  of  such  a  task,  and  the 
standards  of  tiarm  that  are  defined  in  the 
amendment  create  serious  doubt  as  to 
whether  such  a  provision  Is  workable  sside 
from  questionable  in  its  wisdom. 

•  •  •  •  • 

I  cannot  support  the  enrolled  bill  l>ecause 
It  emphasizes  the  right  to  know  to  the  detri- 
ment of  the  right  of  privacy  and  security 
and  the  interests  of  us  all  in  a  responsive 
government.  130  Cong.  Rec.  8.  36873  (1974). 

To  some  degree,  the  specific  issues 
of  POIA  were  clouded  by  the  overrid- 
ing issues  and  passions  of  the  Water- 
gate era.  Some  Senators,  including 
Senator  Robbrt  Dole,  attempted  to 
focus  on  the  specific  FOIA  issues  by 
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proposing  a  substitute  amendment  im- 
plementing improvements  suggested 
by  President  Ford.  The  substitute, 
which  was  summarily  rejected,  incor- 
porated a  standard  of  disclosure  which 
would  have  precluded  Jeopardy  to  law 
enforcement  a&encies. 

The  overly  optimistic  cost  estimate 
of  the  bill  provides  one  apparent  ex- 
ample of  the  hasty  consideration  given 
the  amendments  due  to  the  distrac- 
tions of  the  Watergate  scandal.  Al- 
though'the  1974  amendments  limited 
fee  collections,  expanded  access  to  gov- 
enmient  docimients.  and  enhanced  the 
availability  of  court-awarded  attorneys 
fees  for  FOIA  lawsuits,  the  House  re- 
ported that  the  bill  woud  cost  only 
$50,000  to  $100,000  per  year.  This  low 
figure  should  have  been  suspect  be- 
cause, additionally,  agencies  were  re- 
quired to  absorb  the  cost  of  most  of 
the  expensive  part  of  responding  to  a 
FOIA  request,  the  reviewing  of  records 
to    determine    whether    any    portion 
could    or    should    be    classified    as 
exempt.  While  no  one  knows  the  exact 
cost  of  FOIA  today,  estimates  begin  at 
$57  million  and  rise  from  there.  Re- 
sponding to  a  single  request  made  by  a 
renegade  CIA  agent  has  cost  taxpayers 
over  $500,000.  Had  Congress  taken  the 
time  necessary  to  completely  and  ade- 
quately   assess    the    implications    of 
amending  FOIA.  it  may  have  recog- 
nized the  Inherent  problem  of  costs 
and  avoided  the  resultant  economic 
imbalance. 

President  Ford  realized  the  impracti- 
cality  of  the  costs  provisions,  in  his 
message  to  the  House  explaining  his 
veto.  He  pointed  out  that  the  law  en- 
forcement agencies  would  be  economi- 
cally hampared  because  the  agencies 
could  not  afford  to  hire  the  large 
number  of  highly  trained  personnel 
necessary  to  review  requested  confi- 
dential files  and  records.  Today  the 
FBI  has  hired  over  300  people  and 
spends  nearly  $12  million  annually  to 
comply  with  FOIA. 

The  Constitution  Subcommittee 
hearings  In  the  97th  Congress  were 
the  most  extensive  oversight  of  POIA 
yet  imdertaken.  A  major  complaint 
which  dominated  those  seven  hearings 
was  that  the  confidentiality  of  inform- 
ants and  investigations  is  jeopardized 
by  the  threat  of  POIA  disclosure  of 
sensitive  information.  The  docimienta- 
tion  of  this  complaint  at  the  hearings 
served  to  confirm  the  findings  which 
have  been  compiled  on  the  deleterious 
effects  of  FOIA  on  law  enforcement. 
In  1978  the  Senate  Judiciary  Subcom- 
mittee on  Criminal  Law  concluded 
that: 

It  can  safely  be  said  that  none  [of  the 
sponsors  of  POIA]  foresaw  the  host  of  diffi- 
culties the  legislation  would  create  for  the 
law  enforcement  community,  nor  did  they 
foresee  the  utilization  that  would  be  made 
of  the  Act  by  organized  crime  and  other 
criminal  elemenu  or  the  damage  it  would  do 
to  the  personal  security  of  individual  citi- 
zens *  *  *  Informants  are  rapidly  becoming 


an  extinct  species  because  of  fear  that  their 
identities  will  be  revealed  in  response  to  a 
FOIA  request. 

In  that  same  year  the  General  Ac- 
counting Office  released  a  study  de- 
tailing 49  instances  of  potential  in- 
formants refusing  to  cooperate  with 
law  enforcement  authorities  due  to 
FOIA.  In  1979.  FBI  Director  Webster 
supplied  doctimentation  of  over  100  in- 
stances of  FOIA  interference  with  law 
enforcement  investigations  or  inform- 
ants. In  1981.  his  list  was  expanded  to 
204  examples.  In  fact,  no  fewer  than 
five  different  reports  studying  the 
impact  of  FOIA  have  concluded  that 
the  act  has  harmed  the  ability  of  law 
enforcement  officers  to  enlist  inform- 
ants and  carrjf  out  confidential  investi- 
gations. Amopg  these,  the  Attorney 
General's  1981  Task  Force  on  Violent 
Crime  fouzid  that  FOIA  should  be 
amended'^ecause  It  is  used  by  law- 
breakers "to  evade  criminal  investiga- 
tion or  to  retaliate  against  Inform- 
ants." A  1982  Drug  Enforcement  Ad- 
ministration study  documented  that 
14  percent  of  DEA's  investigations 
were  "aborted  or  significantly  compro- 
mised" by  "FOIA-related  problems." 

The  Judiciary  Committee  hearings 
have  Indicated  also  that  FOIA  Is  being 
misused  by  businesses  in  an  effort  to 
obtain  valuable  trade  secrets.  The  tes- 
timonies are  replete  with  such  exam- 
ples of  abuse  by  business  concerns  of 
the  spirit  and  original  purpose  of 
FOIA.  For  example.  Mr.  Jack  Pulley, 
an  attorney  with  the  Dow-Coming 
Corp.,  told  us  of  an  article  entitled 
"Freedom  of  Information  Act:  Strate- 
gic Opporttinitles  and  Threats,"  in 
which  the  authors  described  how 
POIA  could  be  used  to  gain  what  they 
caUed  "a  differential  competitive  ad- 
vantage." 

Currently  the  standard  of  protec- 
tion, "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person    privileged   and   confidential." 
presumes  that  all  "confidential"  infor- 
mation will  be  protected,  but  supplies 
no  statutory  definition  for  "confiden- 
tial." Instead  the  Senate  report  speci- 
fied that  Information  "customarily  not 
released  to  the  public  by  the  person 
from  whom  It  was  obtained"  would  be 
exempt.  The  House  report  extended 
protection  to  any  Information  given 
the  government  In  confidence  "wheth- 
er or  not  Involving  commerce  or  fi- 
nance." Despite  the  breadth  of  protec- 
tion intended  by  Congress,  a  Federal 
court  unilaterally   narrowed   the   ex- 
emption years  later  by  requiring  a  sub- 
mitter to  demonstrate  a  "substantial 
competitive  harm"  in  order  to  qualify 
for    exemption.    (National    Parka    v. 
Morton.  498  P.  2d  765  (D.C.  Cir.  1974).) 
This  broader  test  requires  agencies 
and  courts  to  guess  about  the  econom- 
ic Impacts  of  disclosure  and  has  led  to 
numerous  "reverse  POIA"  lawsuits  as 
submitters  have  attempted  to  protect 


proprietary  data  against  release  to 
commercial  requesters  who  believe 
that  the  act.  under  current  standards, 
can  be  used  to  learn  valuable  informa- 
tion about  competitors. 

The  current  standard  has  also  been 
held  to  offer  no  protection  to  nonprof- 
it submitters,  such  as  hospitals,  uni- 
versities and  scientific  researchers,  be- 
cause they  cannot  show  economic 
injury  if  the  product  of  their  research 
is  disclosed. 

In  addition,  the  extensive  Constitu- 
tion Subcommittee  hearings  in  the 
97th  Congress  revealed  other  aspects 
of  POIA  in  need  of  fine-tuning.  As 
mentioned  earlier,  the  expanding  costs 
of  the  act  to  the  taxpayer  suggested 
that  those  who  directly  benefit  by  re- 
questing Information  should  readily 
accept  the  responsibility  of  paying  the 
cost  of  producing  the  Information. 
The  government  agencies'  Inability  to 
comply  with  the  act's  short  time  limits 
recommended  a  more  workable  time 
schedule  for  complying  with  requests 
in  the  event-pfja  backlog  of  requests  or 
other  "unusUU  circumstances."  Revis- 
ing the  act's  second  exemption  to  pro- 
vide adequate  protection  for  law  en- 
forcement manuals  and  Instructions  to 
investigators,  auditors,  or  negotiators, 
was  another  aspect  of  the  testimony. 
Removing  important  limitations  on 
the  exemption  designed  to  guarantee 
personal  privacy  also  emerged  as  an 
Important  aspect  of  POIA  reform. 
New  exemptions  to  protect  "tecluiical 
data"  (predominantly  national  securi- 
ty information)  that  may  not  be  law- 
fully exported  without  a  license  and  to 
protect  Secret  Service  records  were 
featured  as  subjects  worthy  of  the  pro- 
tection currently  given  geological  data 
and  sensitive  information  about  regu- 
lation of  financial  institutions  under 
current  exemptions  8  and  9. 

The  hearings  also  noted  the  need  to 
reconsider  the  factors  governing  cur- 
rent determinations  of  types  of  infor- 
mation that  may  be  released  because 
they  are  "reasonably  segregable"  from 
classified  or  exempt  portions  of  a  re- 
quested record.  Clearly  giving  away 
too  many  pieces  of  a  sensitive  record 
might,  in  the  hands  of  a  sophisticated 
requester,  defeat  the  protections  In- 
tended by  the  classification  or  exemp- 
tion. Another  item  discussed  was  the 
propriety  of  requests  from  certain 
classes  of  requesters,  including  aliens, 
imprisoned  felons,  or  parties  in  litiga- 
tion with  the  Government  who  have 
access  to  information  via  the  alterna- 
tive route  of  discovery  under  the  Fed- 
eral Rules  of  Civil  Procedure.  These 
matters  each  became  an  element  of 
the  bill  approved  by  the  Judiciary 
Committee  imanlmously  last  Congress. 

ma  AHD  WAIWRS 
CTJRREKT  SITUATIOH 

Existing  law  allows  agencies  to  col- 
lect only  the  costs  of  searching  for  and 
duplicating  requested  records.  These 
costs  are  only  a  fraction  of  the  true 


costs  of  answering  a  POIA  request. 
The  cost  of  reviewing  documents,  edit- 
ing out  exempt  material,  and  other 
processing  accounts  for  the  bulk  of 
the  expense  of  POIA.  Pees  currently 
may  be  waived  or  reduced  when  "fur- 
nistiing  the  information  can  be  consid- 
ered as  primarily  benefiting  the  gener- 
al pubUc." 

CURKEirT  POUCT  IMPUCATIOHS 

Congressional  reports  in  1974  esti- 
mated that  POIA  would  only  cost  be- 
tween $40,000  and  $100,000  aimually 
govemmentwide.  Instead.  direct 
costs— not  counting  litigation  expenses 
and  other  Indirect  costs— amounted  to 
nearly  $60  million  in  1980.  Moreover 
agencies  collect  only  about  2  percent 
of  the  costs  of  the  act  in  search  and 
duplication  fees.  In  one  case,  a  single 
FOIA  request  for  CIA  documents  cost 
the  public  nearly  $500,000  to  process. 
iAffee  V.  CLA,  517  P.  Supp.  1335,  1342 
N.  5.)  In  addition  to  the  subsidy  ques- 
tions presented  by  current  fee  policies, 
the  lack  of  a  uniform  fee  schedule  has 
made  It  dif f icilt  for  a  requester  to  pre- 
dict the  cost  of  particular  docvunents. 

BILL  PROVISION 

The  bin  would  authorize  the  Office 
of  Management  and  Budget  to  Issue 
guidelines  aimed  at  developing  a  uni- 
form schedule  of  fees  and  processing 
procedures  for  all  agencies.  Under  the 
bill,  agencies  could  charge  fees  for  "all 
costs  reasonably  and  directly  attribut- 
able to"  search,  duplication  and  other 
FOIA  processing  activities.  No  fee 
wotild  be  charged  whenever  the  costs 
of  routine  fee  collection  and  check 
processing  would  be  likely  to  exceed 
the  amount  of  the  fee  Itself.  Half  of 
all  fees  collected  would  be  retained  by 
agencies  to  fund  their  POIA  oper- 
ations. In  addition,  an  agency  could 
charge  the  fair  market  value  for  com- 
mercially valuable  technological  infor- 
mation generated  or  purchased  by  the 
Government  at  substantial  cost. 

Fee  waivers  for  search  and  duplica- 
tion charges  would  be  authorized  only 
when,  as  imder  existing  law,  an  agency 
determines  that  it  is  in  the  public  in- 
terest to  furnish  the  Information.  New 
processing  cliarges  would  be  subject  to 
waiver  for  various  types  of  public  in- 
terest groups,  providing  that  the 
agency  determines  that  the  informa- 
tion is  not  requested  for  a  commercial 
use. 

TDfK  limits:  current  SITUATION 

Section  (a)(6)  of  title  5,  United 
States  Code,  requires  an  agency  to 
make  an  Initial  determination  within 
10  days  of  receipt  of  a  request  whether 
to  disclose  the  records.  If  the  agency 
decides  within  that  period  to  withhold 
the  requested  records.  It  must  notify 
the  requester  of  the  reasons  for  the 
exemption  within  the  same  period. 
The  requester  may  then  choose  to 
appeal  the  denial,  in  which  case  the 
agency  has  20  working  days  to  deter- 
mine the  appeal. 


By  notice  to  the  requester,  an 
agency  may  extend  these  time  limits 
for  an  additional  10  days  in  three  nar- 
rowly defined  "imusual  circum- 
stances." If  an  agency  fails  to  comply 
with  any  of  these  statutory  deadlines, 
the  requester  Is  deemed  to  have  ex- 
hausted his  administrative  remedies 
and  may  immediately  file  a  suit  in  a 
district  court  to  compel  disclosure. 
Section  552(aX6KC)  permits  a  court  to 
grant  extra  time  to  an  agency  in  "ex- 
ceptional circumstances"  where  the 
agency  can  show  it  Is  also  exercising 
"due  diligence." 

CURRENT  POUCT  nfTUCATIONS 

The  sheer  volume  and  complexity  of 
requests  often  make  compliance  with 
current  time  limits  unrealistic.  When 
pressed  to  hastily  process  requests,  the 
agencies  often  perfunctorily  deny  re- 
quests or  erroneously  release  informa- 
tion that  should  be  exempt.  Moreover, 
agencies  with  a  substantial  backlog 
simply  cannot  respond  to  important 
news  media  requests  In  a  timely  fash- 
Ion. 

BILL  PROVISION 

This  section  retains  the  10-day  time 
limit  provision  in  existing  law,  but 
would  aUow  agencies  to  take  30-work- 
ing-day  extensions  in  "unusual  circum- 
stances." The  bill  would  broaden  the 
definition  of  "unusual  circumstances" 
to  include  new  categories  of  such  cir- 
cumstances. 

The  bill  contains  new  language  pro- 
viding that  an  agency  shall  not  be  con- 
sidered to  have  violated  the  act's  time 
limits  unless  and  until  a  court  rules  on 
the  matter. 

DUFLICATTVE  REQUESTS:  CURRENT  LAW  AND 
POLICY  niPUCATIONS 

Agencies  are  currently  burdened 
with  numerous  requests  for  records 
consisting  mainly  of  newspaper  arti- 
cles, magazine  articles,  and  other 
records  publicly  available.  Nonethe- 
less, the  act  requires  agencies  to  act  as 
the  world's  largest  library  reference 
service.  In  other  instances,  ^the  agen- 
cies receive  multiple  requests  from  the 
same  party  for  the  same  information 
as  the  requester  tries  to  update  his  in- 
formation occasionally.  The  act  now 
requires  the  agencies  to  send  the  same 
information  time  after  time. 

BILL  PROVISION 

The  blU  allows  the  agency  to  simply 
refer  the  requester  to  the  date  and 
source  whereby  he  could  get  the  infor- 
mation from  a  nearby  library  or  public 
source. 

MANUALS  AND  EXAMINATION  MATERIALS: 
CURRENT  SITUATION 

Exemption  2  currently  protects  in- 
formation "related  solely  to  the  Inter- 
nal personnel  rules  and  practices  of  an 
agency."  The  scope  of  this  protection 
has  been  confused  by  apparently  con- 
flicting views  of  this  language  in  the 
House  and  Senate  reports  when  FOIA 
was  enacted.  Although  this  language 
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arguably  protects  manuals  and  In- 
structions to  investigators,  inspectors, 
auditors,  and  negotiators,  the  Judicial 
attempts  to  reconcile  the  House  and 
Senate  reports  often  led  to  inconsist- 
ent results. 

CUUtBIT  FOUCT  IMPUCATIOIIS 

Although  most  courts  recognize  the 
sensitivity  of  instructions  to  Investiga- 
tors, iiuq^ectors.  auditors,  or  negotia- 
tors, particularly  when  disclosure  of 
the  instructions  could  frustrate  their 
legitimate  Government  functions,  oc- 
casionally a  Judicial  decision  would 
reach  a  contnury  result.  See  Hawkes  v. 
Internal  Revenue  Service  (507  P.2d 
481— IRS  audit  guidelines  ordered  dis- 
closed). 

In  addition,  FOIA  apparently  au- 
thorizes the  disclosure  of  examination 
materials  which  are  exempt  under  the 
Privacy  Act.  To  protect  the  objectivity 
and  fairness  of  testing,  as  well  as  to 
promote  consistency  between  the  two 
acts,  they  should  not  conflict  in  this 
manner. 

BUX  PKOVISIOIf 

This  provision  will  clarify  congres- 
sional intent  in  conformance  with  the 
original  House  report  on  exemption  2 
and  the  majority  of  court  cases  on  this 
subject.  Several  cases  have  found  pro- 
tective interests  in  records  specifically 
mentioned  under  this  provision.  For 
instance.  Caplan  v.  BATF  (587  P.2d 
544  (1978))  protected  a  law  enforce- 
ment manual;  Ginaburg  v.  FEC  (591 
P.2d  752  (1978))  protected  audit  review 
guidelines:  Coat  v.  Department  of  Jus- 
tice (576  P.2d  1302  (1978))  protected 
UJ5.  marshal's  manual.  This  provision 
will  reaffirm  Congress  original  intent, 
as  expressed  in  the  House  report  of 
POIA,  to  protect  sensitive  law  enforce- 
ment iw^niiftia  and  auditing  records 
which  might  enhance  vulnerability  of 
Government  functions  to  criminal  ac- 
tivity. 

Under  the  bill's  new  exemption  2, 
maniiain  and  instructions  to  investiga- 
tors, inspectors,  auditors,  or  negotia- 
tors would  be  exempt  "to  the  extent 
that  disclosiu-e  *  *  *  could  reasonably 
be  expected  to  Jeopardize"  their  activi- 
ties. Comparable  new  protection  would 
apply  to  examination  material. 

PERSONAL  privacy:  CURRENT  SITUATION 

The  current  sixth  exemption  pro- 
tects from  disclosure  "personal  and 
medical  files  and  similar  files  the  dis- 
closure of  which  would  constitute  a 
clearly  unwarranted  invasion  of  per- 
sonal privacy." 

CURXKNT  POLICT  IMPUCATIONS 

This  exemption  contains  a  threshold 
test  that  often  frustrates  the  substan- 
tive content  of  the  exemption.  Thus, 
even  if  a  record  represents  a  "clearly 
unwarranted  invasion  of  personal  pri- 
vacy." it  does  not  qualify  for  protec- 
tion unless  the  record  is  foimd  in  a 
personnel,  medical,  or  similar  file.  Due 
to  this  formalistic  file  limitation,  a 
court  may  permit  disclosure  of  "clear- 


ly unwarranted  invasions"  of  privacy 
simply  because  the  invasion  is  found 
in  the  wrong  kind  of  file.  Congress  in- 
tended to  protect  privacy  not  file 
labels. 

BnX  PROVISION 

The  new  bill  broadens  protection  of 
personal  privacy  by  exempting  any 
"record  or  information  concerning  in- 
dividuals •  •  •  the  release  of  which 
could  reasonably  be  expected  to  con- 
stitute a  clearly  unwarranted  invasion 
of  personal  privacy."  The  bill  also 
would  provide  express  protection  for 
mailing  list  data. 

LAW  ENPORcnaafT:  current  situation 

The  current  seventh  exemption  ex- 
empts investigatory  records  compiled 
for  law  enforcement  purposes  if  those 
records  also  meet  one  of  six  further  re- 
quirements (A-P).  The  six  fmther  cri- 
teria are  intended  to  protect  enforce- 
ment proceedings  against  disclosures 
to  suspects,  fair  trials,  personal  priva- 
cy, identities  of  informants,  investiga- 
tive techniques,  and  the  life  and  safety 
of  law  enforcement  personnel. 

CURRENT  POLICT  IMFLICATIONS 

The  current  threshold  language  of 
the  exemption  means  that  records  are 
only  eligible  for  protection  if  they  are 
investigatory  records  compiled  for  law 
enforcement  purposes.  This  could 
mean  that  a  record  which  Jeopardizes 
one  of  the  six  requirements,  such  as 
"endanger  the  life  •  *  *  of  law  enforce- 
ment personnel,"  could  be  disclosed 
simply  because  it  does  not  satisfy  the 
formalistic  test  of  being  an  investiga- 
tory record.  This  exalts  form  over  sub- 
stance. 

The  current  language  of  (7KA)  re- 
quires an  agency  to  show  that  disclo- 
sure of  a  record  "interferes"  with  an 
enforcement  proceeding.  At  the  outset 
of  an  investigation,  however,  the 
agency  often  does  not  know  which  as- 
pects of  a  record,  if  disclosed  to  the 
suspect,  would  interfere  with  the  in- 
vestigation. Thus  the  existing  lan- 
guage could  disclose  to  a  suspect  vital 
information  about  an  ongoing  investi- 
gation. 

The  current  language  of  (7KD)  re- 
quires that  a  record  conclusively  "dis- 
close the  identity  of  an  informant" 
before  it  qualifies  for  exemption.  This 
ignores  the  commonsense  principle 
that  some  information  that  does  not 
in  itself  identify  the  informant  can,  in 
some  circumstances  known  only  to  the 
suspect,  result  in  such  identification. 

The  threshold  language  about  "in- 
vestigatory" has  meant  that  law  en- 
forcement manuals  were  not  covered 
by  the  exemption  for  law  enforcement 
techniques  and  procedures.  The  courts 
have  also  reached  conflicting  results 
about  the  protection  to  be  afforded 
prosecutorial  guidelines  and  other  law 
enforcement  techniques  and  proce- 
dures. 

Finally,  the  language  in  (7)(P)  has 
an    obvious    and    absurd    limitation. 


Under  this  language,  records  are  only 
exempt  if  they  endanger  the  life  of  a 
police  officer,  without  giving  slmllar 
protectlon  to  the  life  of  any  natural 
person. 

Some  kinds  of  investigations  are  par- 
ticularly difficult  to  protect  from 
abuse  under  POIA.  These  are  charac- 
teristically the  kinds  of  investigations 
that  involve  organized  crime,  terror- 
ism, and  foreign  counterintelligence. 
In  these  Instances,  the  suspects  often 
have  the  time,  resources,  and  inclina- 
tion to  use  POIA  to  learn  the  identi- 
ties of  informants,  the  progress 
achieved  by  various  investigations,  and 
methods  to  avoid  detection  and  pros- 
ecution. In  short,  these  entities  have 
in  common  a  detached  coordinating 
agent  with  the  ability  and  motivation 
to  circumvent  the  intent  of  the  exemp- 
tions. 

In  hearings  before  the  Constitution 
Subcommittee,  FBI  Director  Webster 
documented  204  recent  examples  of 
POIA  substantially  Jeopardizing  law 
enforcement. 

BILL  PROVISION 

The  amended  exemption  7  would 
exempt  from  disclosure  any  informa- 
tion that  could  reasonably  be  expected 
to  disclose  a  confidential  source,  in- 
cluding a  State  or  local  government 
agency  or  foreign  government.  This 
change  would  afford  greater  protec- 
tion to  Information  which  should 
clearly  be  exempt  from  disclosure  due 
to  its  serious  Implications  for  law  en- 
forcement investigations  and  the 
safety  of  confidential  informants. 

The  present  exemption  only  Includes 
information  that  would  disclose  a  con- 
fidential source.  The  rationale  is  to 
broaden  the  definition  of  confidential 
source  to  include  State,  local,  and  for- 
eign governments. 

ORGANIZED  CRIME:  CURRENT  LAW 

FOIA  currently  makes  no  provision 
for  the  extensive,  damaging  use  made 
of  the  act  by  organized  crime. 

CURRENT  POUCT  IMPLICATIONS 

There  Is  much  evidence  of  the  exist- 
ence of  sophisticated  networks  of  orga- 
nized crime  FOIA  requesters.  Under 
the  current  POIA,  there  is  a  real 
danger  which  accompanies  POIA  re- 
quests by  organized  criminal  groups 
who  have  both  the  Incentive  and  the 
resources  to  use  the  act  systematical- 
ly—to gather,  analyze,  and  piece  to- 
gether segregated  bits  of  Information 
obtained  from  agency  files.  These  "so- 
phisticated criminals"  can  use  the 
FOIA  to  determine  whether  an  inves- 
tigation is  being  conducted  on  him  or 
his  organization,  whether  there  is  an 
informant  in  his  organization,  and 
even  who  that  informant  might  be. 
The  release  of  records  containing 
dates  of  documents,  locations  report- 
ing Investigations,  the  amount  of  ma- 
terial, and  even  the  absence  of  infor- 
mation are  all  meaningful  when  com- 


piled In  the  systematic  manner  em- 
ployed by  organized  crime. 

BOX  PROViaiOM 

This  bill  would  exclude  from  disclo- 
sure all  docvunents  compiled  In  a 
lawful  investigation  of  orguilzed  crime 
which  are  specifically  designated  by 
the  Attorney  General  for  purposes  of 
this  section.  This  exclusion  would 
apply  to  docuiments  that  were  first 
generated  or  acquired  by  such  law  en- 
forcement authority  within  8  years  of 
the  date  of  the  request,  except  where 
the  agency  determines  pursuant  to 
regulations  promulgated  by  the  Attor- 
ney General  that  there  is  an  overrid- 
ing public  interest  in  earlier  disclosure 
or  in  a  longer  exclusion  not  to  exceed 
3  years. 

Finally,  the  bill  acknowledges  that 
organized  crime  constitutes  a  special 
problem  under  FOIA.  There  is  much 
evidence  of  the  existence  of  sophisti- 
cated networks  of  organized  crime 
FOIA  requesters.  For  example,  orga- 
nized members  in  the  Detroit  area 
have  been  instructed  to  submit  FOIA 
requests  to  the  FBI  in  an  effort  to 
identify  FBI  informants.  Through  this 
concerted  effort,  the  members  and  as- 
sociates of  this  family  have  obtained 
over  12.000  pages  of  FBI  documents. 

The  withholding  of  Information  on 
the  basis  of  one  of  the  enumerated  ex- 
emptions can  often  be  Ineffective  in 
avoiding  the  anticipated  harms  that 
would  accompany  disclosure  because 
invoking  the  exemption  itself  becomes 
a  piece  of  the  mosaic.  To  Invoke 
(b)(7KD).  for  example,  is  to  tell  the  re- 
quester, potentially  a  criminal  seeking 
information  in  his  illicit  organization, 
exactly  what  he  may  want  to  know- 
that  his  organization  has  an  internal 
Informant. 

In  such  a  case,  the  Freedom  of  In- 
formation Act  presents  the  potential 
for  damage  to  sensitive  FBI  Investiga- 
tions, even  though  no  release  of  sub- 
stantive information  is  made.  A  re- 
quester with  an  awareness  of  the  law's 
provisions,  a  familiarity  with  an  agen- 
cy's records  systems,  and  whatever 
personal  knowledge  he  brings  to  the 
situation,  can  gain  insight  into  FBI  op- 
erations regardless  of  his  ability  to 
procure  a  release  of  Bureau  docu- 
ments. For  example,  knowledge  that  a 
suspected  Informant's  file  has  grown 
over  a  period  of  time  is  often  enough 
to  tip  off  the  sophisticated  criminal 
that  the  suspected  Informant  has  been 
talking  to  law  enforcement  officials 
too  often. 

Because  of  the  mosaic  problem  with 
POIA  and  the  particular  threat  posed 
by  organizations  with  historical  conti- 
nuity and  an  Institutional  memory  and 
further  because  use  of  the  exemptions 
themselves  can  become  a  "piece  of  the 
mosaic,"  simply  broadening  existing 
exemptions  will  not  cure  the  problem 
of  organized  crime  abuse  of  FOIA.  Ac- 
cordingly, the  proposed  bill  would  ex- 
clude from  disclosure  all  documents 


compiled  in  a  lawful  Investigation  of 
organized  crime  which  are  specifically 
designated  by  the  Attorney  General 
for  purposes  of  this  section. 

This  exclusion  would  apply  to  docu- 
ments that  were  first  generated  or  ac- 
quired by  such  law  enforcement  au- 
thority within  5  years  of  the  date  of 
the  request,  except  where  the  agency 
determines  pursuant  to  regulations 
promulgated  by  the  Attorney  General 
that  there  is  an  overriding  public  in- 
terest in  earlier  disclosure  or  in  a 
longer  exclusion  not  to  exceed  3  years. 
The  biU  would  also  allow  an  agency  to 
use  a  "no  records"  response  to  miti- 
gate the  danger  that  information 
which  is  innocuous  on  its  face  could  be 
ultimately  harmful  when  considered 
in  connection  with  the  totality  of  in- 
formation which  the  requester  pos- 


ADomoNAL  exemptions:  current  law 
The  existing  statute  does  not  ade- 
quately protect  technical  data  the 
export  of  which  is  controlled  under 
other  statutes  or  Secret  Service 
records  connected  with  its  protective 
functions. 

current  pouct  implications 
Although  Congress  has  acted  to 
limit  export  of  critical  technology  that 
could  be  used  contrary  to  U.S.  inter- 
ests, this  policy  can  be  frustrated  by 
acquisition  of  the  same  data  or  blue- 
prints under  POIA.  Testimony  from 
the  Justice  Department  and  the  De- 
partment of  Defense  has  made  the 
committee  aware  that  technical  data 
in  the  form  of  blueprints,  manuals, 
production  and  logistic  information 
formulas,  designs,  drawings,  and  other 
research  data  in  the  possession  of 
agencies  may  be  subject  to  release 
under  the  Freedom  of  Information 
Act.  Much  of  this  data  was  either  de- 
veloped by  the  Government  or  more 
typically  submitted  to  the  Govern- 
ment in  conjunction  with  research  and 
development  of  procurement  con- 
tracts. 

An  example  of  the  type  of  problem 
not  contemplated  by  Congress  during 
formulation  of  the  POIA  exemptions 
in  1966  is  the  request  from  a  foreign 
national  seeking  70  documents  total- 
ing more  than  9,000  pages  which  deal 
with  the  internationally  sensitive  area 
of  satellites  and  their  use  by  military 
organizations.  An  expense  of  over 
$4,000  in  U.S.  taxes  would  be  required 
by  the  Department  of  the  Air  Force, 
in  addition  to  more  than  1,000  mid- 
level  management  man-hours,  on  a 
nonreimbursable  basis.  Just  to  prepare 
the  material  for  review.  Moreover,  a 
substantial  portion  of  this  sensitive, 
defense  information  is  technical  mate- 
rial on  the  "CMtlcal  Military  Technol- 
ogies List"  which  is  subject  to  Federal 
export  laws. 

As  a  result  of  revisions  to  POIA  at 
the  end  of  1974,  the  qutdity  and  quan- 
tity of  informant  cooperation  with  the 
Secret   Service   has   diminished   dra- 


matically. Under  the  current  POIA,  in- 
formants are  increasingly  reluctant  to 
come  forward  because  they  are  fearful 
their  identities  will  be  revealed,  ad- 
versely affecting  the  Service's  ability 
to  perform  their  protective  and  crimi- 
nal investigative  missions. 

Robert  R.  Burke.  Assistant  Director 
for  Investigations  at  the  Secret  Serv- 
ice, testified  before  the  Constitution 
Subcommittee  that  his  agency  had  ap- 
proximately 75  percent  less  Informant 
information  than  it  had  befoi'e  the  re- 
vised FOIA  took  effect  at  the  end  of 
1974.  Mr.  Stewart  Knight,  Director  of 
the  Service,  testified  in  1977  that  he 
had  recommended  that  President 
Jimmy  Carter  refrain  from  traveling 
to  two  cities  within  the  United  Stetes 
because  the  Service  did  not  have  ade- 
quate Information  to  guarantee  his 
safety.  Mr.  Burke's  1981  testimony 
noted  that  conditions  have  deteriorat- 
ed even  further  since  Mr.  Knight's 
statement. 

bill  provision 
The  biU  adds  a  new  exemption 
(b)(10)  to  the  Freedom  of  Information 
Act  to  exempt  from  mandatory  disclo- 
sure, technical  data  that  may  not  be 
exported  lawfully  outside  of  the 
United  States  except  in  compliance 
with  the  Arms  Export  Control  Act  (22 
U.S.C.  2751.  et  seq.)  and  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
App.  2404). 

This  new  exemption  would  insure 
that  Congress  intent  to  control  the 
dissemination  of  sensitive  technology 
could  not  be  frustrated  by  a  Freedom 
of  Information  Act  request  for  infor- 
mation regarding  technology  subject 
to  export  control  under  these  statutes. 
It  would  make  clear  that  agencies  such 
as  the  Department  of  Defense  have 
the  authority  to  refuse  to  disclose 
such  information  in  response  to  a 
Freedom  of  Information  Act  request 
when  the  information  is  subject  to 
export  restrictions.  This  change  would 
help  effect  Congress  desire  to  limit 
and  control  the  dissemination  of  criti- 
cal technology.  In  the  same  vein,  how- 
ever, exemption  10  does  not  address 
the  Issue  of  restricting  the  flow  of  re- 
search information  to.  from  or  within 
the  scientific  community  or  society  in 
general.  Moreover,  the  proposed  ex- 
emption has  nothing  to  do  with  tech- 
nical information  developed  within 
the  academic  community.  On  the  con- 
trary, this  exemption  merely  gives  the 
Federal  Government  the  discretion 
not  to  disclose  pursuant  to  a  POIA  re- 
quest defense-related  technical  infor- 
mation which  is  In  the  possession  of 
the  Federal  Government,  usually  pur- 
suant to  research  and  development  of 
procurement  contracts.  The  submitter 
of  such  technical  data  Is  not  precluded 
from  disseminating  it  to  the  scientific 
community  or  elsewhere. 

The  bill  also  adds  an  additional  ex- 
emption (b)(ll)  to  FOIA  which  insures 
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that  the  Secret  Service  wlU  receive  the 
cooperation  and  confidentiality  neces- 
sary for  its  mission.  As  a  result,  the 
ability  of  the  Secret  Service  to  safe- 
guard the  President  and  other  impor- 
tant individuals  as  well  as  informants 
who  provide  vital  information,  will  not 
be  compromised.  The  exemption  spe- 
cifically enables  the  Secret  Service  to 
better  fulfill  its  functions  in  two  ways. 
First,  the  Service  ill  not  be  compelled 
to  disclose  significant  security  infor- 
mation, already  on  file.  Second,  the 
Secret  Service's  information  gathering 
capacity  wiU  be  enhanced  by  the  mes- 
sage conveyed  to  potential  informants 
that  any  sensitive  information  that 
they  provide  will  be  protected. 

KZASONABtT  SXOKXOABLK 
CURRKXTLAW 

The  1974  amendments  to  FOIA 
added  a  requirement  that  any  portions 
of  requested  record  that  are  "reason- 
ably segregable"  from  exempt  portions 
should  be  supplied  to  the  requester, 
cuutorr  pouct  oifucatioiis 

Although  the  principle  of  reasonable 
segregability  is  laudable,  it  can  in 
practice  present  problems  in  the  fields 
of  law  enforcement  and  national  secu- 
rity classifications.  In  those  fields,  a 
sophisticated  requester  may  have  the 
ability  to  piece  together  bits  of  infor- 
mation that  seem  harmless  in  isolation 
yet  reveal  exempt  information  when 
carefully  analyzed. 

BOX  PROVISIOIIS 

The  biU  clarifies  the  standard  of 
"reasonable  segregability"  in  the  case 
of  records  containing  material  covered 
by  exemptions  one  and  seven  allowing 
the  agency  to  consider  whether  the 
disclosure  of  particular  information 
would,  in  the  context  of  other  infor- 
mation available  to  the  requester, 
cause  the  harm  specified  in  exemp- 
tions one  and  seven. 

PROPER  RBQUXSTS 
CURRKHTLAW 

Under  current  law,  an  agency  is  re- 
quired to  comply  with  a  request  for 
records  made  by  any  person,  even  if 
that  person  is  not  a  U.S.  person, 
ctnutnr  polict  hiplicatioiis 

Existing  law  allows  foreign  nationals 
and  governments  to  make  FOIA  re- 
quests. It  is  not  at  all  uncommon  for 
one  Japanese  firm  to  fUe  a  FOIA  re- 
quest seeking  information  about  an- 
other Japanese  firm  or  even  a  U.S. 
firm  with  which  it  competes. 

Another  aspect  of  the  any  person 
provision  that  seems  somewhat  incon- 
~  sistent  with  POIA's  goals  of  an  in- 
formed citizenry  is  that  the  act  is 
heavily  used  by  imprisoned  felons. 
Over  40  percent  of  all  requests  re- 
ceived by  the  Drug  Enforcement  Ad- 
ministration are  from  persons  in 
prison:  11  percent  of  FBI's  requests 
come  from  prisoners.  In  many  cases, 
these  requesters  seek  information  that 
could  undermine  legitimate  law  en- 
forcement. 
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Parties  to  a  lawsuit  have  used  FOIA 
to  circumvent  discovery  rules.  The  Su- 
preme Court  has  stated  that  "FOIA 
was  not  Intended  to  function  as  a  pri- 
vate discovery  tool."  NLRB  v.  Robbina 
Tin,  437  U.S.  214,  242  (1978).  Using 
FOIA  as  a  discovery  device  can  be  a 
technique  to  avoid  triggering  recipro- 
cal discovery. 

BILL  PROVISIONS 

The  bill  modified  that  aspect  of  the 
any  person  rule  that  permits  aliens  to 
use  the  U.S.  FOIA  statute.  The  Attor- 
ney General  Is  granted  authority  to 
draft  regulations  to  limit  requests  by 
imprisoned  felons. 

CONCLUSION 

The  basic  purpose  of  FOIA.  more 
openness  in  government  through  an 
informed  citizenry  (see  National 
Labor  Relations  Board  v.  Robbiru  Tire 
A  Rubber  Co.,  437  U.S.  214,  242  (1918) 
is  a  very  worthy  and  legitimate  objec- 
tive. 

Knowledge  will  forever  govern  Ignorance, 
and  a  people  who  mean  to  be  their  own  gov- 
ernors must  arm  themselves  with  the  power 
knowledge  gives.  A  popular  government 
without  popular  Information  or  the  means 
of  acquiring  it  is  but  a  prologue  to  a  farce  or 
a  tragedy  or  perhaps  both.  Letter  to  W.  T. 
Barry,  Lieutenant  Ciovemor  of  Kentucky, 
August  4, 1822. 

This  inspiring  quote,  although  writ- 
ten by  Madison  as  an  argument  for 
public  education,  not  access  to  govern- 
ment files,  was  invoked  in  1974  when 
the  1966  act  was  substantially  rewrit- 
ten as  an  appropriate  reminder  that 
our  national  policy  favors  an  open  and 
free  exchange  of  ideas.  In  fact,  an- 
other endiu-ing  passage  would  serve 
well  to  remind  us  of  the  origins  of  our 
Nation's  jjolicy  on  freedom  of  informa- 
tion. That  passage  reads  as  follows: 

Congress  shall  make  no  law  .  .  .  abridging 
the  Freedom  of  speech,  or  of  the  press.  UJS. 
Constitution.  First  Amendment. 

Besides  the  obvious  virtues  of  an 
open  government,  the  Freedom  of  In- 
formation Act  (FOIA)  is  particularly 
valuable  to  a  nation  founded  on  indi- 
vidual freedom  and  government  ac- 
coimtabillty.  President  Reagan  has  re- 
invigorated  our  awareness  that  the 
Federal  Government  must  be  held  ac- 
countable for  its  activities.  Otherwise, 
it  could  become  master  rather  than 
servant  of  the  people.  In  the  context 
of  this  refreshing  new  attitude  of  the 
Reagan  administration.  I  would  like  to 
share  a  favorite  passage  from  Ameri- 
can literature.  Henry  David  Thoreau 
wrote: 

I  went  to  the  store  the  other  day  to  buy  a 
bolt  for  our  front  door.  for.  as  I  told  the 
storekeeper,  the  governor  was  coming  here. 
"Aye,"  said  he,  "and  the  Legislature  too." 
"Then  I  will  take  two  bolts."  said.  I.  He  said 
that  there  had  been  a  steady  demand  for 
bolts  and  locks  of  late,  for  our  protectors 
were  coming.  H.  Thoreau.  Walden  and  Civil 
DisobediCTice,  (O.  Thomas  ed.  IWW). 

The  Freedom  of  Information  Act 
can  often  act  like  one  of  Thoreau's 
bolts;  it  can  protect  us  from  our  pro- 


tectors by  giving  us  sound  knowledge 
about  how  to  comply  with  government 
regulations  or  how  to  challenge  an  ar- 
bitrary government  decision. 

Yet  achieving  an  informed  citizenry 
is  a  goal  to  be  balanced  with  other 
vital  societal  aims.  Indeed,  society's  in- 
terest in  an  open  government  can  con- 
flict with  its  interest  in  protecting  per- 
sonal privacy  rights  and  with  the  over- 
riding public  need  for  preserving  the 
confidentiality  of  national  defense  and 
criminal  investigative  matters,  among 
other  matters.  Though  tensions 
among  these  competing  interests  are 
characteristic  of  a  democratic  society, 
their  resolution  lies  in  providing  a 
workable  formula  which  encompasses, 
balances,  and  appropriately  protects 
all  interests,  while  placing  emphasis 
on  fully  responsible  disclosure.  (See  S. 
Rept.  813,  89th  Congress,  1st  session  3 
(1965)). 

Just  as  the  Freedom  of  Information 
Act  holds  the  government  accountable 
to  an  informed  electorate,  FOIA  itself 
must  be  held  accountable.  Since  the 
enthusiastic  rewrite  of  the  act  in  1974, 
it  has  at  times  frustrated  rather  than 
fulfilled  its  basic  mission  of  insiuing 
government  efficiency  and  informing 
voters.  FOIA  has  occasionally  disrupt- 
ed vital  law  enforcement  activities  and 
has  been  misused  by  businesses  who 
had  no  intention  of  keeping  abreast  of 
government  programs  but  found  it  a 
convenient  tool  for  obtaining  confi- 
dential information  about  a  competi- 
tor. 

This  bill  restores  the  balance  be- 
tween public  access  to  government  in- 
formation and  efficient  execution  of 
necessary  functions.  The  compromises 
agreed  to  in  an  effort  to  accommodate 
the  competing  interests  of  open  gov- 
ernment and  confidentiality  represent 
a  good-faith  effort  on  all  sides  to  mold 
a  better  FOIA.  This  bill  achieves  that 
goal  and  therefore  furthers  our  deeply 
engrained  notions  of  an  informed  citi- 
zenry and  a  responsible  government. 


By  Mr.  ORASSLET  (for  himself. 
Mr.  Thuhmohd.  Mr.  Dole,  and 
Mr.  Demtoh): 

S.  775.  A  bill  entiUed  the  "Govern- 
ment AccountabUity  Act  of  1983";  to 
the  Committee  on  the  Judiciary. 

oovnunoNT  accountability  act  op  1»8S 
•  Mr  GRASSLEY.  Mr.  President,  I 
am  once  again  introducing  legislation 
together  with  the  distinguished  chair- 
man of  the  Senate  Judiciary  Commit- 
tee. Senator  Strom  Thurmohd.  Sena- 
tor Bob  Dole,  and  Senator  Jeremiah 
Denton,  to  deal  equitably  with  the  se- 
rious problem  of  the  increasing 
number  of  lawsuits  filed  against  Fed- 
eral employees  in  their  individual  or 
personal  capacities. 

In  the  last  Congress  I  introduced 
nearly  indentical  legislation  to  the  bill 
that  I  am  offering  today.  That  bill.  S. 
1775.  was  referred  to  the  Judiciary 
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Committee  which  in  turn  routed  the 
bill  to  the  subcommittee  which  I 
chaired,  the  Subcommittee  on  Agency 
Administration,  presently  the  Subcom- 
mittee on  Administrative  Practice  and 
Procedure.  We  held  three  hearings  on 
the  bill  in  the  subcommittee  and  re- 
ported the  biU  to  the  fuU  Judiciary 
Committee  very  close  to  the  lameduck 
session  of  Congress.  While  time  was 
not  on  our  side  in  the  97th  Congress.  I 
intend  in  this  Congress  to  qulcUy 
process  tlUs  bill  and  send  it  to  the  full 
committee  and  Senate  floor  for  consid- 
eration. 

I  had  the  honor  of  writing  a  chapter 
on  the  Federal  Tort  CHaims  Act  for  the 
Free  Congress  Research  and  Educa- 
tion Foundation's  book,  which  will  be 
available  soon,  entitled  "Criminal  Jus- 
tice Reform."  I  believe  that  this  chap- 
ter is  a  helpful  analysis  of  the  events 
that  have  led  to  the  urgent  need  for 
the  protections  mandated  by  this  legis- 
lation and  ask  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  chap- 
ter was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

Criminal  Jubticb  Rrporm 

A  thirty  year  veteran  forest  ranger  in  the 
Idaho  Panhandle  National  Forest  directs 
Forest  Service  employees  to  remove  gar- 
bage, rusted  bus  hulls,  and  scrap  metal  from 
a  mining  site  where  it  has  festered  for  five 
years.  Prior  to  implementing  the  cleanup 
plans,  notice  of  the  removal  is  provided  to 
the  former  lessee  mining  company  which 
delivers  no  response.  The  ranger  is  unaware 
of  a  pre-existing  agreement  that  transfers 
the  scrap  metal  to  the  plaintiff.  Two  years 
after  the  cleanup,  there  is  a  knock  on  the 
door  and  the  ranger  is  greeted  with  a  sum- 
mons and  complaint  requesting  $48.(K)0  in 
compensatory  damages  and  $100,000  in  pu- 
nitive damages  for  violation  of  the  plain- 
tiffs constitutional  rights.  Three  years 
later,  a  Jury  finds  against  the  ranger  and 
awards  $1,000  in  compensatory  damages 
plus  $216.50  In  court  costs.  The  appeals 
process  begins. ' 

Federal  employees  are  being  increasingly 
sued  for  decisions  made  during  the  course  of 
a  workday.  From  forest  ranger  to  director  of 
the  National  Cancer  Institute,  from  meat 
Inspector  to  cabinet  officer,  our  entire  fed- 
eral workforce  is  potentially  subject  to  per- 
sonal liability  suits  for  decisions  that  are 
made  in  carrying  out  federal  missions.  Since 
the  Supreme  Court's  1971  decision  in  the 
case  of  Biveru  v.  Six  Unknown  Named 
Agents  of  the  Federal  Bureau  of  Narcotics,* 
federal  employees  have  been  subject  to  per- 
sonal liability,  which  translates  to  money 
damages,  for  wtiat  the  Court  termed  "con- 
stitutional torts".  The  Bivens  case  arose 
from  a  compelling  factual  setting.  Narcotics 
agents  ransacked  a  citizen's  apartment,  ar- 
rested and  manacled  him  in  front  of  his  wife 
and  family,  and  ushered  him  to  a  federal 
courthouse  where  he  was  interrogated, 
booked,  and  subjected  to  a  visual  strip 
search.  This  internment  was  effectuated 
without  probable  cause  for  a  search  war- 
rant. 

Most  constitutional  torts  arise  in  a  much 
more  mundane  setting.  While  immediately 
following  the  Bivens  decision  these  actions 
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arose  in  the  context  of  law  enforcement, 
they  Increasingly  have  arisen  in  the  realm 
of  regulatory  or  personnel  actions  taken  by 
federal  employees.* 

The  Department  of  Justice  estimates  that 
there  are  at  present  over  two  thousand  law- 
sulU  pending  against  federal  employees  in 
their  Individual  capacities  for  alleged  viola- 
tions of  constitutional  rights.  That  number 
is  conservative  as  it  relates  to  actual  num- 
bers of  federal  employees  involved  In  pend- 
ing litigation  because  multiple  defendants 
are  sued  in  nearly  seventy-five  percent  of  all 
cases*  and  some  cases  involve  as  many  as 
thirty  to  forty-five  defendants.'  The  De- 
partment further  estimates  that  since  1971 
there  have  been  approximately  ten  thou- 
sand lawsuits  lodged  against  federal  employ- 
ees. Of  that  total,  only  fifteen  have  resulted 
In  judgments  for  plaintiffs. 

As  Chairman  of  the  Senate  Subcommittee 
on  Agency  Administration.  I  have  conducted 
three  hearings  on  legislation  which  1  intro- 
duced in  response  to  what  I  view  as  a  terri- 
bly unfair  and  unproductive  situation. 
While  a  federal  employee  embroiled  in  liti- 
gation undergoes  untold  anguish,  it  is  the 
taxpayer  who  is  the  ultimate  loser  in  this 
process:  and  a  triple  loser  to  boot.  Taxpayer 
monies  are  spent  defending  employees  for 
what  often  amount  to  harassment  suits. 
Taxpayer  monies  are  spent  paying  employ- 
ees who  are  too  intimidated  by  threats  of 
litigation  or  ensuing  litigation  to  effectively 
and  innovatlvely  carry  out  their  designated 
functions.  Taxpayer  monies  are  q>ent  In 
paying  private  attorneys  fees  resultant  from 
the  Department  of  Justice's  policy  of  hiring 
outside  private  counsel  where  its  own  repre- 
sentation of  a  federal  employee  might 
produce  a  conflict  of  interest. 

My  legislation  Is  fashioned  to  make  the 
best  use  of  taxpayer  funds  while  at  the 
same  time  insuring  adequate  comttensation 
to  a  plaintiff  whose  constitutional  rights 
have  been  violated.  So  often  is  the  case,  that 
even  if  a  plaintiff  wins  a  suit,  the  defendant 
is  judgment  proof.  The  government  will  be 
substituted  as  the  exclusive  defendant  in  all 
constitutional  actions  and  generally  the  ex- 
clusive defendant  in  all  tort  suit*  in  which 
the  Attorney  General  certified  that  the  em- 
ployee was  acting  within  the  scope  of  his 
employment.  Hence  the  Department  of  Jus- 
tice will  no  longer  have  to  excuse  Itself  from 
suits  and  hire  private  counsel  to  avoid  con- 
flicts of  interest.  In  addition  the  employee 
will  no  longer  be  deterred  from  carrying  out 
his  federal  duties. 

Testimony,  both  from  federal  employees 
who  have  been  sued  and  from  Assistant  n.S. 
Attorneys  who  have  defended  federal  em- 
ployees. Indicates  that  the  numbers  of  sued 
employees  are  but  a  statistical  guage  of  the 
anguish,  fear,  and  betrayal  that  a  federal 
employee  experiences  when  he  has  been 
personally  sued  for  actions  taken  to  enforce 
the  laws  of  the  United  States.  Stress  and 
anxiety  are  not  easily  allayed  by  even  the 
most  competent  of  U.S.  Attorneys.  As  one 
employee  in  the  throes  of  litigation  put  it: 

"To  say  that  this  left  a  residual  fear  in  my 
mind  is  to  put  it  lightly.  I  was  concerned.  I 
was  worried  ...  I  have  mild  angina  and,  by 
gosh,  I  found  I  wasn't  having  mild  angina.  I 
was  having  chest  pains  frequently  at  night. 
I  would  wake  up  with  chest  pains.  I  went  to 
see  my  doctor  and  he  said,  'Oh  yes.'  He  said, 
'that's  the  standard  thing.  You  get  a  high 
anxiety  level  and  you  get  chest  pains  from 
angina.  I  guess  I'd  better  give  you  sleeping 
pills.'  So  for  the  first  time  in  my  life  I  was 
taking  sleeping  pills."* 

An  action  that  threatens  an  employee's 
personal  and  professional  assets  potentially 


affects  the  quality  of  his  life,  not  to  men- 
tion his  mental  health. 

Under  Department  of  Justice  procedures, 
a  federal  employee  is  provided  with  repre- 
sentation In  state  criminal  proceedings  and 
in  dvil  and  congressional   proceedlnga  in 
which  he  is  sued  or  subpoenaed  In  his  indi- 
vidual capacity.  Representation  is  not  pro- 
vided in  connection  with  federal  criminal 
proceedings.  Upon  receipt  of  an  agency's  no- 
tification of  request  for  counsel,  either  the 
Civil  Division,  the  Civil  RlghU  Division,  the 
Criminal  Division,  the  Lands  and  Natural 
Resources  Division  or  the  Tax  Divlaion  de- 
termines whether  the  employee  was  acting 
within  the  scope  of  his  employment  and 
whether  providing  representation  Is  in  the 
interest  of  the  United  States.  The  employee 
is  informed  from  the  outset  of  the  action 
that  in  no  event  will  the  government  pay 
any  judgment  rendered  against  the  employ- 
ee.'' Likewise,  a  settlement  prior  to  the  adju- 
dication of  a  claim  is  paid  by  the  employee. 
Where  conflicts  of  Interest  are  not  appar- 
ent and  private  representation  Is  uimeces- 
sary,  representation  is  afforded  to  employee 
defendants  by  Assistant  United  States  At- 
torneys. These  attorneys  are  in  the  best  po- 
sition to  observe  the  practical  effects  of  the 
current  system  of  liability.  They   have  a 
firsthand  view  of  the  employee's  reaction  to 
his  dilemma  and  are  aware  of  what  kind  of 
time  and  hence  what  kind  of  money  is  spent 
in  defending  these  suits.  Testimony  from 
two  former  and  two  present  U.S.  Attorneys 
point  out  that  representation  of  a  govern- 
ment employee  is  fraught  with  conflict  of 
interest  potential  from  the  outset.*  After  all. 
a  UJ5.  Attorney's   first   loyalty   is   to   the 
United  States:  his  obligation  to  the  employ- 
ee's  interest   must  come  second.   As   one 
United  States  Attorney  put  it: 

"In  many  Instances  the  Government  may 
prefer  to  take  the  risk  of  losing  a  sulMtan- 
tial  judgment  rather  than  disclosing  confi- 
dential information  that  could  justify  the 
agents'  action.  An  agent  who  pictures  his 
life  savings  being  wiped  out.  if  a  substantial 
judgment  is  awarded  him,  will  be  seriously 
disheartened,  if  he  learns  that  the  Govern- 
ment is  refusing  to  release  Information 
which  would  provide  him  with  a  complete 
defense."  * 

Morale  problems  are  likely  to  result  fnmi 
a  situation  in  which  an  employee  follows 
the  directive  of  his  employer,  in  this  case 
the  United  States,  and  yet  cannot  be  indem- 
nified by  that  employer  if  his  conduct  is 
found  to  exceed  constitutional  bounds. 

The  Federal  Tort  Claims  Act  was  enacted 
in  1946,  largely  due  to  Congressional  dis- 
comfort with  the  doctrine  of  sovereign  im- 
munity. That  doctrine  is  predicated  on  the 
common  law  theory  that  the  king  can  do  no 
wrong  and  therefore  cannot  be  sued  in  his 
own  courts.'"  The  United  States  waived  its 
Immunity  with  respect  to  general  liability 
for  negligent  tortious  conduct  on  the  part  of 
governmental  agents.  Prior  to  the  enact- 
ment of  the  Act,  Individuals  seeking  redress 
from  the  federal  government  for  the  com- 
mission of  torts  by  its  employees  were 
forced  to  address  their  complaints  to  Con- 
gress, which  had  the  power  to  enact  a  pri- 
vate relief  bill  for  the  individual.  Congress 
enacted  the  Federal  Tort  Claims  Act  as  a 
means  of  relieving  Itself  from  the  burden  of 
considering  the  merits  of  a  plethora  of  indi- 
vidual tort  claims. 

With  the  advent  of  the  Federal  Tort 
(Haims  Act,  the  United  States  was  liable  for 
torts  "in  the  same  manner  and  to  the  same 
extent  as  a  private  individual  under  like  cir- 
cumstances.""   Nevertheless,   this   general 
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waiver  excludes  claims  "baaed  upon  the  ex- 
erdae  or  performance  or  the  failure  to  exer- 
dae  or  perform  a  discretionary  function  or 
duty  OD  the  part  of  a  federal  acency  or  an 
employee  of  the  Government,  whether  or 
not  the  discretion  Involved  be  abused."" 
While  Concreas  has  enacted  several  specific 
provisions  that  substitute  the  government 
for  individual  liability  for  a  number  of  em- 
ployee groups,  the  basic  language  of  the  Act 
gives  the  plaintiff  an  election  to  sue  either 
the  defendant  employee  or  the  government. 
Since  1946.  there  has  been  no  comprehen- 
sive review  of  the  Federal  Tort  Claims  Act. 
There  has.  however,  been  a  series  of  Su- 
preme Court  decisions  that  have  sanctioned 
suits  Hied  at  every  level  of  government  for 
alleged  constitutional  infringements.  This 
line  of  cases,  beginning  with  the  Court's 
seminal  decision  in  Bivent  v.  Six  Unknovm 
Named  AgenU  of  the  Federal  Bureau  of  Nar- 
cotic*,'* underlies  the  creation  of  a  personal 
remedy  against  an  individual— commonly 
known  as  a  Biveru  action. 

In  Bivetu.  the  Court  recognized  individual 
onployee  liability  for  violation  of  a  citizen's 
fourth  amendment  rights.  Against  the  back- 
drop of  the  Attica  prison  unheaval  In  New 
York,  the  May  Day  arrests  In  Washington, 
and  the  ColllnsvUle  raids  in  Illinois.  Con- 
gress legislated  a  partial  response  to  the 
Bivena  decision.  Congress  amended  the  Fed- 
eral Tort  Claims  Act  to  allow  a  suit  to  be 
brought  against  the  U.S.  for  acts  of  assault, 
battery,  false  arrest,  malicious  prosecution 
and  other  similar  wrongs  committed  by  fed- 
eral investigative  agents. 

While  this  amendment  did  much  to  allevi- 
ate the  impact  of  the  Biveru  decision  on 
"investigative  or  law  enforcement  officers  of 
the  United  States  government,"  which  was 
defined  to  mean  'any  officer  of  the  United 
States  who  is  empowered  by  law  to  execute 
searches,  to  seize  evidence  or  to  make  ar- 
rests for  violations  of  federal  law."  '♦  it  did 
nothing  to  lessen  the  impact  of  subsequent 
decisions  on  federal  employees.  For  exam- 
ple, in  the  1978  term  the  Court  allowed  a 
fifth  amendment  suit  against  a  member  of 
Congress  '•  and  in  the  1979  term  the  Court 
extended  the  ambit  of  Biveru  to  an  eighth 
amendment  suit  against  prison  officials." 
So,  while  initially  constitutional  tort  actions 
were  lodged  agaJiist  law  enforcement  agents 
under  the  fourth  amendment,  the  Court  has 
expanded  its  recognition  of  constitutional 
torts  beyond  those  for  violation  of  the 
fourth  amendment  to  violations  of  the  fifth 
and  eighth  amendments.  Lower  courts  have 
applied  the  Bivens-based  cause  of  action  to 
suits  Involving  violations  of  the  first,  fifth, 
sixth,  eighth,  ninth,  thirteenth,  and  four- 
teenth amendments.'^  This  expansion  has 
changed  the  character  of  suits  that  have 
been  brought  from  those  affecting  law  en- 
forcement activities  to  those  primarily  di- 
rected at  regulatory  and  personnel  deci- 
sions. 

A  recurring  theme  throughout  all  the  rel- 
evant Supreme  Court  decisions  is  that  the 
Court  is  acting  only  in  lieu  of  Congressional 
action.  That  action  appears  to  be  the  best 
short  term  solution  to  a  longstanding  prob- 
lem of  employee  liability. 

Congress'  failure  to  enact  legislation  to 
remedy  the  deficiencies  of  the  Biveru  deci- 
sion has  not  been  for  want  of  trying.  Indeed, 
as  early  as  1973,  legislation  was  proposed 
that  would  make  the  United  States  exclu- 
sively liable  for  the  constitutional  and 
common  law  torts  of  its  employees,  but  it 
was  the  enactment  of  the  1974  amendments 
to  the  Act  that  ultimately  emerged  as  law. 

In  the  95th  Congress,  different  versions  of 
a  bill  were  approved  by  Subcommittees  of 


both  chambers  but  were  never  reported  out 
of  the  respective  full  Judiciary  committees 
for  floor  action.  In  the  941th  Congress,  the 
legidatlon  failed  to  progress  out  of  either 
Judiciary  Subcommittee. 

The  current  legislative  effort  portends  to 
be  the  most  successful:  a  controversial 
aspect  of  former  bills  has  been  eliminated. 
In  past  bills,  no  consensus  could  be  reached 
as  to  what  form  of  administrative  discipline 
should  be  applied  to  tortious  employees. 

Currently,  there  Is  a  recognition  that  to 
attempt  to  legislate  one  mandatory  discipli- 
nary standard  for  every  agency  to  follow  is 
impracticable.  Instead  under  the  provisions 
of  both  the  Senate  and  House  bills,  if  a  con- 
stitutional tort  suit  results  in  a  Judgment 
against  the  United  States,  or  an  award,  com- 
promise, or  settlement  paid  by  the  United 
States,  the  Attorney  General  must  forward 
the  matter  to  the  head  of  the  department  or 
agency  which  employed  the  individual  for 
appropriate  administrative  or  disciplinary 
action.  Shedding  the  disciplinary  proceeding 
from  the  bill  In  favor  of  utilizing  an  agen- 
cy's own  internal  disciplinary  mechanism 
has  been  a  boost  for  both  the  bills'  chances 
of  passage:  but  a  number  of  polemical  Issues 
still  remain. 

Traditionally  the  major  proponent  of  this 
legislation  has  been  the  law  enforcement 
conununlty.  Opposition  to  the  concept  has 
been  principally  voiced  by  the  American 
CivU  Liberties  Union.  WhUe  these  two 
groups  are  closer  to  a  compromise  than  ever 
before,  there  is  still  controversy  over  a  pro- 
vision allowing  the  United  States  to  assert 
any  defense  available  to  the  employee, 
which  includes  a  qualified  immunity  known 
as  the  "good  faith  defense."  The  Depart- 
ment of  Justice  labels  the  defense  as  a  cru- 
cial provision  of  the  bill: 

"It  really  goes  to  the  meriU  of  the  plain- 
tiff's claim  by  testing  the  action  of  an  em- 
ployee against  the  standard  of  reasonable- 
ness and  good  faith.  We  also  think  that  tax- 
payers' funds,  funds  out  of  the  U.S.  Treas- 
ury, should  not  be  paid  out  for  actions 
taken  in  good  faith.  And  when  you  bear  In 
mind  that  any  payment  of  a  claim  carries 
with  it  the  threat,  in  effect,  of  a  disciplinary 
action  against  the  employee  later,  it  would 
be  self-defeating  if  you  were  going  to  make 
payments  where  the  employee  has  acted  in 
good  faith  because  it  seems  clear  that  there 
should  be  no  disciplinary  proceedings  under 
such  circumstances. 

"And  certainly  no  employee  wants  to  be 
found  guilty,  if  you  will,  of  unconstitutional 
acts  and  suffer  the  resulting  stigma.  So 
that,  even  where  the  United  States  and  not 
the  employee  would  be  the  defendant,  our 
view  is  that  employees  would  be  discouraged 
from  acting  in  uncertain  areas  where  they 
might  subject  the  Government  to  financial 
liability.  We  should  not  deter  employees 
from  acting  in  good  conscience  and  in  good 
faith  and  from  being  courageous,  particular- 
ly in  the  law  enforcement  and  other  essen- 
tial areas  of  Government  activities."  '• 

It  is  a  defense  worth  preserving  particu- 
larly in  light  of  a  recent  Supreme  Court  de- 
cision. Past  decisions  of  the  Supreme  Court 
have  esUblished  the  good  faith  defense  as 
containing  a  subjective  requirement  of  a 
good  faith  belief  in  the  validity  of  one's  ac- 
tions as  well  as  an  objective  requirement  of 
reasonableness.  "The  official  himself  must 
be  acting  sincerely  and  with  a  belief  that  he 
Is  doing  right,"  '•  and  that  belief  must  be 
reasonable.  Whether  reasonable  good  faith 
exists  is  a  factual  question  that  places  the 
burden  of  proof  on  the  government  employ- 
ee. 


The  Supreme  Court's  most  recent  formu- 
laUon  of  the  good  faith  defense  in  Harlow 
et  aL  V.  FiUfferald."  alters  the  traditional 
two  tiered  teat  In  favor  of  soley  an  objective 
qualified  defense.  The  Court  considered  the 
scope  of  immunity  available  to  senior  aides 
and  advisers  of  the  President  In  clvU  tort  ac- 
tions based  upon  their  official  acts  in 
Harlow.  After  considering  past  immunity 
decisions  and  noting  the  Biveru  adage  that 
"an  action  for  damages  may  offer  the  only 
realistic  avenue  for  vindication  of  constitu- 
tional guarantees" «'  the  Court  went  on  to 
state: 

"It  is  this  recognition  that  has  required 
the  denial  of  absolute  immunity  to  most 
public  officers.  At  the  same  time,  however. 
It  cannot  be  disputed  seriously  that  claims 
frequently  run  against  the  innocent  as  well 
as  the  guUty— at  a  cost  not  only  to  the  de- 
fendant officials,  but  to  the  society  as  a 
whole.  These  social  costs  Include  the  ex- 
penses of  litigation,  the  diversion  of  official 
energy  from  pressing  public  Issues,  and  the 
deterrence  of  able  citizens  from  acceptance 
of  public  office,  finally,  there  Is  the  danger 
that  fear  of  being  sued  will  dampen  the 
ardor  of  all  but  the  most  resolute,  or  the 
most  irresponsible  (public  officials),  in  the 
unflinching  discharge  of  their  duties.'  "" 

The  Court  concluded  that  the  subjective 
test  of  the  good  faith  defense  "has  proved 
Incompatible  with  our  admonition  In  BuU 
that  Insubstantial  claims  should  not  proceed 
to  trial."  "  The  Court  found  the  intensive 
discovery  that  accompanies  an  inquiry  into 
the  subjective  intent  of  a  defendant  to  be 
burdensome  to  effective  government. 

The  elimination  of  the  subjective  element 
of  the  good  faith  defense  Is  a  great  boon  to 
the  Insulation  of  the  employee  from  time 
consuming  discovery.  Testimony  from  the 
American  Civil  Liberties  Union  concluded 
that  Individuals  would  spend  as  much  time 
in  court  attempting  to  validate  their  good 
faith  belief  if  the  goverrmient  was  substitut- 
ed as  they  would  spend  if  they  were  being 
personally  sued.**  This  decision  mandates 
that  the  llmlU  of  the  qualified  immunity  be 
defined  In  objective  rather  than  subjective 
terms,  thus  bolstering  the  aim  of  allowing 
the  public  official  to  conscientiously  per- 
form his  mission  unburdened  by  litigation. 

If  the  good  faith  defense  is  waived,  we  are 
faced  with  a  strict  liability  situation  in  every 
case  where  even  a  technical  Infrlngepient 
occurs.  Every  criminal  defendant,  even  if 
convicted,  who  wins  a  motion  to  suppress 
evidence  may  receive  automatic  liquidated 
damages  of  at  least  $1,000  as  provided  by 
the  legislation.  Without  access  to  the  knowl- 
edge that  the  employee  was  acting  with  a 
good  faith  belief  In  the  propriety  of  his 
action.  It  would  be  more  difficult  both  for 
the  Department  of  Justice  and  the  Agency 
to  discern  real  offenders  because  of  the  vast 
number  of  cases  requiring  automatic  pay- 
ment. Retention  of  the  defense  Is  a  disincen- 
tive to  the  blank  check  theory  of  award  and 
ensures  that  the  plaintiff  will  receive  a  day 
In  court  to  relate  his  version  of  the  employ- 
ee's conduct.   Furthermore,   the  employee 
will,  in  turn,  have  an  opportimity  to  defend 
his  conduct  in  public.  Finally.  It  must  be 
noted  that  under  the  conunon  law,  the  prin- 
cipal or  employer  sought  to  be  held  liable 
has  always  been  able  to  raise  the  defenses  of 
his  agent. »»  The  United  States  should  be  en- 
titled to  the  same  defenses  as  any  employer. 
Aside  from  opposition  to  incorporation  of 
the  good  faith  defense,  a  traditional  objec- 
tion to  exclusive  governmental  liability  is 
that  it  somehow  disregards  the  elements  of 
personal  fault.  It  is  felt  that  "the  current 


law  cntXtm  a  significant  Incentive  for  com- 
pllanoe  with  constitutional  rights  because 
Individual  federal  employees  have  a  sub- 
stantial fear  of  havliig  to  pay  Judgments 
and  attorneys  fees  In  lawsuits  against 
them".  ■*  Tet  as  Chief  Justice  Burger  noted 
In  his  Bivena  dissent  with  reference  to  the 
exclusionary  rule's  effect  on  law  enforce- 
ment officers,  there  is  no  empirical  evidence 
to  support  the  claim  that  the  rule  actually 
deters  Illegal  conduct  of  government  em- 
ployees." The  forest  ranger  mentioned  at 
the  outset  of  this  discussion  testified  at  a 
Senate  hearing  that  the  lawsuit  had  an 
effect  on  his  ability  to  make  independent 
decisions: 

"The  unsettled  suit  has  been  an  omnious 
cloud  over  my  personal  and  financial  situa- 
tion for  over  8  years.  Even  worse  than  the 
possible  financial  damage.  Is  the  uneasy 
feeling  I  get  each  time  that  I  make  a  deci- 
sion. 

"I  have  forced  myself  to  cope  with  this  sit- 
uation so  that  I  can  carry  on  my  duties  and 
responsibilities  as  a  Federal  manager,  but  It 
has  not  been  easy.  Litigation  of  the  type  I 
have  experienced  cannot  help  but  affect  de- 
cisions by  me  and  other  Forest  Service  em- 
ployees close  to  the  case. 

"In  the  case  that  I  have  Just  described, 
the  plaintiff  is  still  operating  on  the  Red 
Ives  Ranger  District.  Each  year  I  am  faced 
with  several  decisions  regarding  his  business 
operations  on  the  Forest. 

"One  of  the  greatest  anxieties  in  my  case 
was  the  uncertainty  at  various  points  of 
wondering  if  the  Government  would  contin- 
ue to  pay  for  the  counsel  who  represented 
me  or  whether  I  might  be  forced  to  retain  a 
private  attorney."  *• 

Some  employees  are  blissfully  unaware  of 
their  liability  for  decisions  made  In  the 
scope  of  their  employment.  Those  who  are 
aware  of  potential  liability  are  more  than 
likely  not  so  much  deterred  from  taking  ille- 
gal action  as  they  are  deterred  from  the  le- 
gitimate objectives  of  a  career. 

Spokesmen  for  federal  employee  unions 
are  quick  to  note  that  the  effect  of  an  ad- 
verse judgment  on  an  employee's  reputation 
is  very  much  of  a  strong  deterrent  to  mis- 
conduct.** A  full  range  of  discipliiuxy  ac- 
tions are  available  to  underscore  an  employ- 
ee's guilt.  An  employee  may  be  discharged, 
demoted  in  grade,  debarred  from  aU  Federal 
employment  for  a  period  not  to  exceed  five 
years,  suspended,  reprimanded,  or  assessed  a 
civil  penalty.*" 

In  summary,  a  grant  of  personal  Immunity 
for  federal  employees  Is  needed  to  remedy  a 
system  that,  perhaps  because  of  an  increas- 
ingly litigious  bent,  hinders  rather  than  en- 
courages production  from  its  federal  work- 
force. It  Is  in  society's  Interest,  our  interest, 
to  see  that  the  day's  labor  for  the  honest 
and  conscientious  federal  employee  Is  im- 
threatened  by  vexatious  lawsuits.  Such  law- 
suits, in  the  final  analysis  affect  the  quality 
of  our  government  and  the  quality  of  our 
Uvea.  I 
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Mr.  THURMOND.  Mr.  President.  It 
is  with  great  enthusiasm  that  I  Join 
the  distinRulshed  chairman  of  the 
Subcommittee  on  Administrative  Prac- 
tice and  Procedure,  Senator  Charles 
Grasslet.  in  introducing  today  the 
Government  Accountability  Act  of 
1983.  This  important  legislation  re- 
sponds to  the  dual  goals  of  deterring 
unconstitutional  Government  activity 
and  restoring  the  morale  of  Govern- 
ment employees,  particularly  law  en- 
forcement officers. 

A  series  of  Supreme  Court  and  lower 
court  decisions,  beginning  with  the 
case  of  Bivens  against  Six  Unknown 
Named  Agents  of  the  Federal  Bureau 
of  Narcotics  in  1971.  has  spurred  a 
proliferation  of  suits  against  individ- 
ual Federal  Grovemment  employees 
based  on  allegations  of  unconstitution- 
al conduct.  While  these  suits  initially 
were  aimed  at  law  enforcement  offi- 
cers, the  courts  have  sanctioned  cases 
against  a  wide  range  of  employees, 
particularly  those  with  regulatory  and 
personnel  responsibilities.  Thus,  we 
have  witnessed  suits  against  forest 
rangers,  members  of  the  Civil  Service 
Commission  and  officials  of  the  Com- 
munity Services  Administration. 

While  the  goal  of  deterring  disre- 
gard for  constitutional  rights  on  the 
part  of  Government  employees  is  a 
commendable  one,  the  current  system 
has  generated  several  problems.  In  ad- 
dition, it  is  questionable  whether  the 
original  goal  is  being  effectively 
served.  In  testimony  before  the  Com- 
mittee on  the  Judiciary  during  the  last 
Congress,  representatives  of  the  ad- 
ministration advised  that  over  2,000 
suits  were  pending,  many  of  which  in- 
volved multiple  defendants.  A  mere 
handful  has  resulted  in  money  judg- 
ments for  the  plaintiffs.  Despite  the 
fact  that  these  suits  have  been  unsuc- 
cessful for  the  most  part,  they  have 
taken    a    incredible    toll    upon    the 


morale  of  our  Federal  Government 
employees.  The  threat  of  ruinous  suits 
against  them  has  a  chilling  effect  on 
their  performance.  As  Deputy  Attor- 
ney General  Schmults  has  stated,  they 
encourage  a  "timid  discharge  of  offi- 
cial duties."  Furthermore,  the  costs  of 
lawyers  hired  by  the  Government  and 
the  individual  employees  are  unduly 
burdensome.  The  Department  of  Jus- 
tice, as  of  last  year,  had  spent  over  $3 
million  for  private  counsel  for  employ- 
ees in  cases  of  tliis  nature.  Finally,  the 
current  situation  dis(x>urages  the  Gov- 
ernment in  its  effort  to  recruit  able 
servants. 

The  Government  Accountability  Act 
would  make  the  United  States  the  ex- 
clusive defendant  in  virtually  all  con- 
stitutional tort  actions  in  which  the 
Attorney  General  certifies  that  the 
employee  was  acting  within  the  scope 
of  his  employment.  This  will  serve  not 
only  to  protect  beleaguered  Federal 
employees,  but  will  benefit  the  Gov- 
ernment and  victims  of  constitutional 
abise  as  well.  It  will  insure  that  argu- 
ments advanced  in  the  course  of  litiga- 
tion will  not  be  inconsistent  with  the 
legal  policies  of  the  Government.  The 
victim,  after  the  long  litigation  proc-. 
ess,  will  not  find  his  Judgment  uncol- 
lectible, as  it  might  be  from  an  individ- 
ual Government  employee.  The  ad- 
ministration, nevertheless,  predicts 
that  the  bill  will  not  result  in  an  in- 
crease in  suits.  In  short,  the  Govern- 
ment Accountability  Act  serves  the  in- 
terests of  the  public,  the  Government 
and  the  individual  public  employee. 

In  recognition  of  the  urgent  need  for 
legislation  to  address  the  low  morale 
of  Pedeal  employees,  the  Government 
AccouiitabUity  Act  will  be  held  at  the 
full  committee.  I  am  hopeful  that  we 
wiU  be  able  to  process  this  bUl  prompt- 
ly in  order  to  lessen  the  chilling  effect 
of  constitutional  tort  claims  on  our 
able  and  devoted  Government  employ- 
ees, particularly  those  in  law  enforce- 
ment. I  look  forward  to  working  with 
the  administration  and  the  distin- 
guished sponsor  of  this  bill  to  accom- 
plish our  shared  goal. 


By  Mr.  MOYNIHAN: 
S.  776.  A  bill  to  amend  the  Internal 
Revenue  Code  to  increase  the  amount 
that  an  artist  may  deduct  when  he 
contributes  an  artistic  composition  to 
charity;  to  the  Committee  on  Finance. 

FEN  AHD  niK  ACT  OP  1983 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  a  biU  to  address 
one  of  the  most  unfair  and  imwise  pro- 
visions of  Federal  tax  law.  I  refer  to 
the  tax  treatment  xmder  section  170  of 
the  Internal  Revenue  Code  of  charita- 
ble contributions  of  artists. 

Under  current  law,  an  art  collector 
who  donates  a  painting  to  a  museum 
can  deduct  the  painting's  market 
value.  But  when  an  artist  donates  a 
painting,  he  can  deduct  only  the  cost 
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of  the  materials— the  paint  and  the 
canvas.  The  same  rule  applies  to  a 
ccnnposer  who  donates  a  score,  and  to 
the  writer  who  donates  a  manuscript, 
poem  or  other  composition.  In  these 
cases,  the  artist  can  deduct  only  the 
value  of  his  pen,  ink,  and  paper.  This 
has  been  the  law  since  1969. 

It  is  unfair,  because  the  artist  has 
given  the  museum  greater  value  than 
he  is  given  credit  for.  It  is  unwise,  be- 
cause it  leaves  artists  precious  little  in- 
centive to  donate  their  works  to  public 
collections.  Daniel  Boorstin.  the  Li- 
brarian of  Congress,  testified  before 
the  Finance  Committee  on  October  22, 
1979  that  before  this  provision  took 
effect,  the  Library  received  some 
200,000  original  manuscripts  from 
writers  each  year.  Since  1969.  the  Li- 
brary has  received  only  one  major  gift 
of  self -created  materials  from  a  living 
author.  Boorstin  said: 

The  consequence  of  the  reduced  level  of 
acQulsiUons  will  have  a  disastrous  effect  on 
acholarahlp.  on  the  study  and  appreciation 
of  American  dvllizaUon. 

Authors  are  now  selling  their  works 
on  the  open  market,  dispersing  them 
among  numerous  public  collectors.  Dr. 
Boorstin  continued: 

Thus,  the  material  ceases  to  be  available 
for  research  in  public  institutions.  Even 
more  alarming,  these  materials  are  usually 
stored  where  they  suffer  rapid  deterioration 
and  are  subject  to  risks  of  fire,  flood  and 
theft.  They  are  lost  forever. 

One  response  would  be  to  permit  art- 
ists to  deduct  the  market  value  of 
their  gifts.  This  is  a  simple  answer,  but 
it  is  far  from  the  best  remedy.  Such 
was  the  law  before  1969,  when  Con- 
gress amended  it  for  good  reason:  it 
was  being  abused.  Donald  Lubick,  As- 
sistant Secretary  in  the  Carter  admin- 
istration discussed  the  problem  in 
Senate  testimony  4  years  ago. 

Prior  to  the  Tax  Reform  Act  of  1969,  a 
taxpayer,  including  an  artist,  who  contribut- 
ed appreciated  property  to  charity  was  enti- 
tled to  a  charitable  deduction  based  on  fair 
market  value  even  though  the  appreciation 
was  never  subject  to  tax.  In  many  cases,  this 
enabled  an  individual  to  obtain  a  benefit 
through  a  charitable  contribution  that 
would  exceed  the  after-tax  proceeds  from  a 
sale. 

According  to  Mr.  Lubick.  artists  in 
high  tax  brackets  were  betteroff 
giving  away  their  works  than  selling 
them. 

For  example,  assxmie  an  individual  in  a 
marginal  tax  bracket  of  70  percent  owns 
property  worth  $100  that  has  a  negligible 
cost.  If  the  property  were  sold,  the  individ- 
ual would  owe  $70  in  tax  and  would  retain 
$30.  If  the  property  were  given  to  charity. 
the  charitable  deduction  would  reduce  the 
donor's  taxes  by  $70. 

The  artist  earned  $70  If  he  gave 
away  the  painting,  as  against  only  $30 
if  he  sold  it. 

Of  course,  this  would  not  pose  quite 
the  problem  it  once  did.  The  1981  tax 
bill  lowered  the  marginal  tax  rate  to 
SO  percent,  reducing  the  discrepancy. 


But  there  were  many  other  problems, 
and  a  cat&log  of  them  can  be  found  in 
Bittker  and  Stone,  "Federal  Income, 
Estate  and  Gift  Taxation  at  pages  197 
and  198.  The  point  is  that  we  should 
not  Just  restore  the  pre-1969  law. 

Then  what  is  the  answer?  Let  me 
phrase  the  question  a  little  different- 
ly: What  is  the  correct  principle? 

I  propose  that  we  permit  the  artist 
to  claim  a  tax  deduction  for  only  what 
his  donation  costs  him.  When  an  artist 
in  the  40-percent  tax  bracket  donates 
a  painting  to  a  museum,  he  forfeits 
the  opportunity  to  earn  60  percent  of 
the  market  value.  That  Is  all  he  would 
be  able  to  retain  after  taxes,  were  he 
instead  to  sell  the  painting.  His  deduc- 
tion, therefore,  should  be  60  percent. 

The  cost  to  each  artist  Is  a  function 
of  his  tax  bracket.  It  is  one  minus  the 
marginal  tax  rate.  My  bill  has  the 
tables,  to  which  an  artist  would  simply 
look  to  determine  his  "applicable 
rate." 

Mr.  President,  this  bill  applies  to 
contributions  of  "literary,  musical  or 
artistic  compositions"  to  section 
501(cK3)  organizations  or  to  Govern- 
ment agencies.  The  artist  must  obtain 
a  written  statement  from  the  donee 
declaring  that  the  artwork  has  artistic 
significance  and  will  be  used  by  the 
donee  in  connection  with  its  exempt 
function.  For  example,  a  university 
could  use  a  donated  sculpture  for 
teaching  purposes,  but  not  to  decorate 
the  chancellor's  office. 

This  legislation  would  not  change 
the  rules  for  politicians  who  donate 
their  official  papers.  Politicians  do  not 
get  tax  deductions  now.  nor  would 
they  in  the  future. 

The  bill  I  am  introducing  today  is  a 
big  improvement  over  existing  law.  It 
is  worthy  of  enactment,  and  I  urge  my 
colleagues  to  support  its  speedy  enact- 
ment. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  text  of  the  bill  be  print- 
ed in  the  RxcoRD. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.776 
Be  it  enacted  by  the  Senate  and  Hotue  of 
RepreaentaUvet    of  the    United   States   of 
America  in  Congress  assembled, 
SBCnON  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Pen  and  Ink 
Act  of  1983." 

SBC  r  DBDUCTI0N8  FOR  CONTRIBUTING  CERTAIN 
UTBRARY.     MUSICAL     OR     ARTISTIC 

coMPOsmoNa 

Section  170(e)  of  the  Internal  Revenue 
Code  (relating  to  certain  contributions  of 
ordinary  income  and  capital  gains  property) 
Is  amended  by  adding  at  the  end  thereof  the 
followbig  new  paragraph— 

"(4)  Spkcial  ruu  por  cntTAiif  cohtribv- 

TlOIfS  OP  LmRAKT,  MTISICAL  OR  ARTISTIC  COM- 
POaiTIOKS.— 

"(A)  QuAiiriKD  coirnuBUTioNS.— Por  an  in- 
dividual who  contributes  a  literary,  musical 
or  artistic  compoaltion  created  by  his  own 
efforts  to  an  organization  described  In  sec- 
tion  501(cX3)  (that  is  exempt  from   tax 


under  section  501(a))  or  to  a  governmental 
unit  described  In  secUon  170(cKl).  the 
amount  of  charitable  contribution  taken 
into  account  under  this  section  shall  be  a 
percentage  of  the  fair  market  value  of  such 
composition  determined  according  to  the  ap- 
plicable Uble. 

"(B)  Ai'Fi.icABLR  TABLES.— Pop  purpoacs  of 
subparagraph  (A),  the  applicable  Uble  for— 

"(1)  married  individuals  and  surviving 
spouses  described  in  section  1(a)  Is  table  1. 

"(U)  heads  of  households  described  In  sec- 
tion Kb)  U  Uble  2. 

"(Ill)  unmarried  individuals  described  in 
section  1(c)  is  Uble  3.  and 

"(Iv)  married  individuals  described  in  sec- 
tion 1(d)  is  Uble  4. 


Marvh  11,  1983 
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Inoonwii: 
Over  $43,800  but  not  over  $54,700 
Over  $54.700 
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The  percentage  is: 


52 
50 


"ToNe  1 
"U   the   adjusted   (roas  The  percentage  Is: 

Income  is: 

Over  $0  but  not  over  $5.500 89 

Over  $5,500  but  not  over  $7.600 87 

Over  $7,600  but  not  over  $11.900 85 

Over  $11,900  but  not  over  $16.000 83 

Over  $  1 6.000  but  not  over  $20.200 81 

Over  $20,200  but  not  over  $24.600 77 

Over  $24,600  but  not  over  $29.900 73 

Over  $29,900  but  not  over  $35.200 70 

Over  $35,200  but  not  over  $45.800 ......  85 

Over  $45,800  but  not  over  $60.000 80 

Over  $60,000  but  not  over  $85,600 56 

Over  $85,600  but  not  over  $109,400 ....  52 

Over  $109,400 .......................».~.~—...»»  80 

•TalbUZ 
"If   the   adjusted   trois  The  percentage  Ik 

Income  iK 

Over  $0  but  not  over  $4.400 89 

Over  $4,400  but  not  over  $6.500 87 

Over  $6,500  but  not  over  $8.700 85 

Over  $8,700  but  not  over  $  11 .800 82 

Over  $11,800  but  not  over  $15,000 81 

Over  $15,000  but  not  over  $18.200 79 

Over  $18,200  but  not  over  $23.500 75 

Over  $23,500  but  not  over  $28.800 71 

Over  $28,800  but  not  over  $34.100 66 

Over  $34,100  but  not  over  $44.700 63 

Over  $44,700  but  not  over  $60.600 56 

Oer  $60,600  but  not  over  $81.800 52 

Over  $81.800 W 

"ToWe  3 
•If   the   adjusted   «to«»  The  percentage  Ir 

income  Ik 

Over  $0  but  not  over  $3.400 89 

Over  $3,400  but  not  over  $4.440 87 

Over  $4,400  but  not  over  $8.500 88 

Over  $8,500  but  not  over  $10.800 83 

Over  $10,800  but  not  over  $12.900 81 

Over  $12,900  but  not  over  $15.000 79 

Over  $15,000  but  not  over  $18.200 76 

Oer  $18,200  but  not  over  $23.500 72 

Over  $23,500  but  not  over  $28.800 68 

Over  $28,800  but  not  over  $34.100 64 

Over  $34,100  but  not  over  $41.500 60 

Over  $41,500  but  not  over  $55.300 55 

Over  $55.300 W 

"TaMei 
"If   the   adjusted   gross  The  percentage  Is: 

Income  Is: 

Over  $0  but  not  over  $2,750 89 

Over  $2,750  but  not,  over  $3.800 87 

Over  $3,800  but  not  over  $5.950 85 

Over  $5,950  but  not  over  $8.000 83 

Over  $8,000  but  not  over  $10. 100 81 

Over  $10,100  but  not  over  $12.300 77 

Over  $12,300  but  not  over  $14.950 74 

Over  $14,950  but  not  over  $17.600 70 

Over  $17,600  but  not  over  $22.900 65 

Over  $22,900  but  not  over  $30.000 60 

Over  $30,000  but  not  over  $42.800 56 


"(C)  CiRTmcATioN  RBQUiRXD.- This  para- 
graph shall  not  apply  unless  the  individual 
receives  from  the  donee  a  written  sUtement 
that  the  donated  compoaltion  represents 
material  of  artistic,  musical  or  literary  sig- 
nificance and  that  the  use  of  such  composi- 
tion by  the  donee  wiU  be  related  to  the  pur- 
pose or  function  constituting  the  basis  for 
iU  exemption  under  secUon  501  (or.  in  the 
case  of  a  govenunental  unit,  to  any  purpose 
or  function  described  In  section 
170(cX2XB)). 

"(D)  CRRTAIH  LKTTRRS.  limORAlfDA.  OR 
SIMILAR  PROPIRTT  PRRPARKD  BT  OOVKRHMBirr 

OPPICIAL8.— This  paragraph  shall  not  apply 
to  a  contribution  by  an  individual  of  a 
letter,  memorandimi,  or  similar  property 
that  was  written,  prepared,  or  produced  by 
or  for  the  individual  while  he  held  an  office 
under  the  Oovemment  of  the  United  SUtes 
or  of  any  SUte  or  political  subdivision 
thereof  if  the  writing,  preparation,  or  pro- 
duction of  such  property  was  related  to  the 
performance  of  the  duties  of  such  office.". 

SRC  J.  KFTECnVE  DATE. 

The  amendment  made  by  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31, 1983.* 


By  Mr.  MOYNIHAN  (for  him- 
self, Mr.  HsiNZ,  and  ISx.  Kjcn- 

NEDT): 

S.  777.  A  bill  to  provide  that  the 
moratorium  of  fringe  benefit  taxation 
(Public  Law  94-427)  applies  to  the 
value  on  certain  campus  housing  fur- 
nished by  educational  institutions  to 
their  employees;  to  the  Committee  on 
Finance. 

TAXATION  OP  CERTAIN  CAMPUS  HOCSIHG 

•  Mr.  MOTNIHAN.  Mr.  President.  I 
rise  today  to  correct  an  Internal  Reve- 
nue Service  ruling  that  threatens  to 
impose  an  unjust  burden  on  our  col- 
leges and  universities.  It  is  a  matter  of 
Immediate  concern  to  four  New  Eng- 
land colleges:  Amherst,  Wesleyan, 
Smith,  and  Wellesley.  It  is  of  interest 
and  concern  to  other  institutions  as 
w^.  Including  several  in  my  home 
State  of  New  York. 

The  Senator  from  Massachusetts 
(Mr.  KzmfSDT)  and  the  Senator  from 
Pennsylvania  (Mr.  Heihz),  I  am 
pleased  to  add.  Join  me  as  cosponsors. 

A  little  backgroimd:  Wesleyan  Uni- 
versity in  Mlddletown,  Conn.,  owns  a 
number  of  houses  and  apartment 
buildings  Just  off  its  campus.  They  are 
rented  at  cost  to  faculty  members. 
They  are  unfurnished.  The  university 
pays  the  utility  bills  and  has  the  snow 
shoveled  In  the  winter,  but  offers  no 
other  services.  This  rental  program  is 
designed  to  help  keep  the  faculty 
members  near  campus,  so  that  they 
may  have  more  contact  with  students. 
The  rent  is  set  to  enable  the  university 
to  recover  its  costs.  Wesleyan  is  not 
out  to  make  a  profit. 

On  December  8,  1981,  the  Internal 
Revenue  Service  issued  a  technical 
advice  memorandum  stating  that  the 
difference  between  the  rent  Wesleyan 


charges  its  faculty  members  and  the 
martlet  rent  for  comparable  dwellings 
is  income  to  those  who  live  in  the 
houses.  Thus,  according  to  this  IRS 
memorandum,  Wesleyan  should  with- 
hold taxes  based  on  that  income.  Wes- 
leyan would  also  owe  extra  social  secu- 
rity taxes.  Moreover,  the  ruling  is  ret- 
roactive. Wesleyan  has  been  ordered 
to  pay  up  for  the  last  3  years.  The  IRS 
cannot  reach  farther  back  than  3 
years  because  of  the  statute  of  limita- 
tions. 

Amherst.  Smith,  and  Wellesley  are 
in  the  same  posltioiL 

Six  years  earlier,  in  1975,  the  IRS 
had  issued  a  discussion  draft  of  regula- 
tions it  planned  to  publish  on  fringe 
benefits.  This  draft  set  off  a  furor. 
Members  of  Congress  were  deluged 
with  mail  from  airline  employees 
upset  about  the  possiblity  of  paying 
taxes  for  their  discounts  on  airline 
tickets,  and  from  college  professors 
who  did  not  want  to  be  taxed  on  tui- 
tion remissions  that  colleges  offer  chil- 
dren of  university  faculty.  The  IRS 
quickly  withdrew  the  discussion  draft. 

In  1978,  Congress  imposed  a  morato- 
riimi  on  such  fringe  benefit  regula- 
tions. The  mortorium  has  been  ex- 
tended twice.  The  last  time  was  in  the 
1981  tax  bill.  It  expires  at  the  end  of 
1983.  According  to  the  Joint  Commit- 
tee on  Taxation. 

Although  the  [moratorium]  relates  only 
to  the  issuance  of  regulations,  it  is  the 
Intent  of  Congress  that  the  [IRS1  will  not  in 
any  significant  way  alter,  or  deviate  from 
the  historical  treatment  of  traditional 
fringe  benef iU  through  the  Issuance  of  reve- 
nue rulings  or  revenue  procedures,  etc. 

But  in  1981.  the  IRS  insisted  that 
this  moratorium  did  not  cover  or 
affect  its  decision  in  the  Wesleyan  and 
other  cases.  According  to  the  IRS.  this 
decision  did  not  change  the  historical 
treatment  of  faculty  housing.  The  col- 
leges say  that  Is  not  so. 

My  bill  makes  one  point,  and  clearly: 
The  moratorium  passed  by  Congress 
applies  to  housing  on  or  near  a 
campus  that  is  supplied  to  the  faculty 
members  who  occupy  it.  I  do  not  ask 
the  Senate  to  resolve  the  underlying 
controversy  over  whether  the  rental 
discounts  are  ln(»me.  This  fringe  ben- 
efit ought  to  be  settled  at  the  same 
time  as  the  other  fringe  benefit  issues. 
My  bill  also  requires  that  any  decision 
on  faculty  housing  be  applied  only 
prospectively. 

This  legislation  Is  the  same  bill  I  in- 
troduced last  Congress  and  offered  as 
an  amendment  during  the  Senate  Fi- 
nance Committee's  consideration  of 
H.R.  7094.  My  colleagues  on  the  Fi- 
nance Committee  unanimously  agreed 
with  my  approach,  and  attached  my 
bill  as  an  amendment  to  H.R.  7094  on 
September  28,  1982.  Unfortunately, 
the  fuU  Senate  was  not  able  to  consid- 
er H.R.  7094  diulng  the  hectic  closing 
days  of  the  97th  Congress.  I  urge  my 
colleagues  to  follow  the  example  of 


the  Finance  Committee  by  supporting 
this  bill  in  the  98th  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RicoRD,  as  follows: 

8.777 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

(a)  IH  Okreral.— For  taxable  years  or  pe- 
riods beginning  before  January  1,  1984,  sub- 
titles A  and  C  of  the  Internal  Revenue  Code 
of  1954  shall  be  applied  without  regard  to 
the  value  of  qualified  campus  lodging  fur- 
nished by,  or  on  behalf  of.  any  educational 
institution  described  in  section  170(bKl) 
(AKU)  of  such  Code  to  any  employee  of  such 
institution  or  to  any  spouse  or  dependent 
(within  the  meaning  of  section  152  of  such 
Code)  of  such  employee. 

(b)  QUALIPIED  CAMPTJS  LODCIHG.— 

(1)  In  Oereral.— For  purposes  of  this  sec- 
tion, the  term  "qualified  campus  lodging" 
means  lodging— 

(A)  which  is  provided  by  an  educational 
Institution  described  in  secUon 
170(bKlKAKil). 

(B)  which  is  located  on  a  campus  of,  or  in 
the  proximity  of.  such  Institution,  and 

(C)  for  which  such  institution  receives  a 
reasonable  rent  which  is  not  less  than  the 
necessary  direct  cosU  paid  or  incurred  by 
such  Institution  in  providing  such  lodging. 

(2)  RSASOIfABIX  RENT.— 

(A)  Less  than  pais  rental  value.- A  rent 
shall  not  be  precluded  from  being  treated  as 
a  reasonable  rent  solely  by  reason  of  the 
fact  that  such  rent  is  less  than  the  fair 
rental  value  of  the  lodging  provided. 

(B)  Factors.— The  determination  of 
whether  any  rent  is  a  reasonable  rent  shall 
take  into  account  such  factors  as  the  neces- 
sary direct  costs  of  such  institution  in  fur- 
nishing the  lodging,  the  value  of  the  lodging 
to  the  employee  to  whom  the  lodging  is  fur- 
nished, and  any  educational  purposes  of  the 
institution  in  furnishing  such  lodging. 

(c)  Special  Rule  Where  Rent  Is  Less 
Than  Direct  Costs.— In  any  case  in  which 
lodging  would  be  treated  as  qualified 
'  campus  lodging  but  for  the  fact  that  the 
rent  received  was  less  than  the  necessary 
direct  coste  described  in  subsection 
(bXlXC),  only  the  excess  of  only  the  excess 
of- 

(1)  the  amount  of  such  necessary  direct 
coeU,  over 

(2)  the  rent  received  with  respect  to  such 
lodging,  shall  be  taken  into  account  for  pur- 
poses of  subtitles  A  and  C  of  the  Internal 
Revenue  Code  of  1954  for  taxable  years  or 
periods  before  January  1, 1984.* 


By  Mr.  STAFFORD  (by  re- 
quest): 
S.  778.  A  bill  authorizing  appropria- 
tions to  the  Secretary  of  the  Interior 
for  services  necessary  to  the  nonper- 
forming  arts  functions  of  the  John  F. 
Kennedy  Center  for  the  Performing 
Arts,  and  for  other  purposes;  to  the 
Committee  on  Environment  and 
Public  Works. 

KENNEDY  CENTER 

•  Mr.  STAFFORD.  Mr.  President,  sec- 
tion 10  of  the  Public  Buildings  Amend- 
ments of  1972  directed  the  Secretary 
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of  the  Interior,  acting  through  the  Na- 
tional Park  Service,  to  provide  mainte- 
nance, security,  information,  interpre- 
tation. Janitorial,  and  all  other  services 
necessary  to  the  nonperforming  arts 
functions  of  the  John  P.  Kennedy 
Center  for  the  Performing  Arts.  The 
same  provision  authorized  the  appro- 
priation of  funds  to  support  such  serv- 
ices through  June  1973.  The  Congress 
has  periodically  extended  the  author- 
ity of  the  1972  amendments,  and  the 
current  authorization  of  appropria- 
tions for  this  purpose  lapses  at  the  end 
of  fiscal  year  1983. 

I  am  introducing,  by  request,  a  bill 
to  authorize  an  appropriation  for 
fiscal  year  1984  of  $4,342,000.  in  ac- 
cordance with  the  President's  1984 
budget  submission  to  the  Congress. 

Mr.  President.  I  ask  that  the  letter 
transmitting  this  legislation  from  As- 
sistant Secretary  J.  Robinson  West  be 
inserted  at  this  point  in  the  Recori). 
along  with  the  text  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcoro,  as  follows: 

13  J8.  DxPARnoRT  or  thx  ImouoK, 
Wathington,  D.C.,  February  23, 1983. 
Hon.  Oborce  Bush, 
President  of  the  SentUe. 
Washington,  D.C. 

Dkak  Mr.  PRBsmntT:  There  is  enclosed  a 
draft  bill.  "Authorizing  appropriations  to 
the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperforming  arts  func- 
tions of  the  John  P.  Kennedy  Center  for 
the  Performing  Arts,  and  for  other  p»ir- 
poses." 

We  recommend  that  the  draft  bill  be  in- 
troduced, referred  to  the  appropriate  com- 
mittee for  consideration,  and  enacted. 

Under  section  6(e)  of  the  John  P.  Kenne- 
dy Center  Act  (20  D.S.C.  761),  the  Secretary 
of  the  Interior  is  required  to  provide  all 
services  necessary  to  the  nonperforming 
arts  functions  of  the  John  F.  Kennedy 
Center  for  the  Performing  Arts,  Including 
Information,  interpretation,  maintenance. 
Janitorial,  and  security  services.  However, 
the  Congress  has  only  authorized  and  ap- 
propriated funds  to  the  National  Park  Serv- 
ice through  September  30,  1983,  for  the 
nonperforming  arts  functions  of  the  Kenne- 
dy Center. 

The  enclosed  draft  bill  would  amend  the 
authorization  in  section  6(e)  of  the  John  F. 
Kennedy  Center  Act  to  authorize  an  appro- 
priation of  (4,342,000  for  the  fiscal  year 
ending  September  30,  1984.  This  would 
enable  the  National  Park  Service  to  contin- 
ue to  carry  out  Its  responsibilities  for  the 
nonperforming  arts  functions  for  the  Ken- 
nedy Center  through  September  30,  1984,  in 
accordance  with  the  President's  fiscal  year 
1984  budget  submission  to  the  Congress. 

The  Office  of  Management  and  Budget 
has  advised  that  this  legislative  proposal  is 
in  accord  with  the  program  of  the  Presi- 
dent. 

Sincerely, 

J.  Robinson  West. 
Assistant  Secretary. 
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S.  778 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled.  That  sec- 
tion 9(e)  of  the  John  F.  Kennedy  Center 


Act  (80  DAC.  781)  la  amended  by  striking 
out  the  period  in  the  last  sentence  and 
adding  in  lieu  thereof",  and  not  to  exceed 
$4,343,000  for  the  fiscal  year  ending  Sep- 
tember 30. 1984.".« 

By  Mr.  BIDEN  (for  himself.  Mr. 
Thurmond.  Mr.  Dttrxmbsrocr. 
Mr.    OOLDWATER.   liir.   HuDDue- 
STOH.  Mr.  Lkaht,  Mr.  Looar. 
Mr.      MOTNIHAN.      and      Mr. 
iNoxnrx): 
S.  779.  A  bill  entitled  the  "Intelli- 
gence Personnel  Protection  Act";  to 
the  Conunittee  on  the  Judiciary. 

nrrgixioEiicx  psasoNifD.  protktion  act 
•  Mr.  BIDEN.  Mr.  President,  together 
with    Senators    Thurmowd.     Durek- 

BKRGKR.         OOLDWATER.         HUSDLESTON. 

Lbaht,  Lugar.  Moyhihar.  and  iNotJYE. 
I  am  introducing  a  bill  to  provide  Fed- 
eral penalties  for  the  murder  or  at- 
tempted murder  of  any  officer  or  em- 
ployee of  any  department  or  agency 
within  the  intelligence  commimlty. 

This  legislation  was  originally  pro- 
posed by  the  CIA  and  has  been  en- 
dorsed by  the  Department  of  Justice 
for  Inclusion  in  intelligence  authoriza- 
tion legislation  as  well  as  in  separate 
legislation.  Identical  legislation  passed 
both  the  Senate  and  the  House  in  the 
97th  Congress  in  title  III  of  H.R.  3963. 
the  "Violent  Crime  and  Drug  Enforce- 
ment Improvements  Act  of  1982".  Al- 
though H.R.  3963  failed  to  receive  the 
President's  approval,  the  President's 
statement  on  the  legislation  said.  "I 
completely  support  some  of  the  fea- 
tures of  H.R.  3963,  such  as  the  Federal 
Intelligence  Personnel  Protection 
Act." 

This  legislation  is  essential  to  insure 
that  intelligence  personnel  have  the 
same  type  of  protection  against  mur- 
derous assaults  as  is  afforded  by  cur- 
rent law  to  many  other  employees  of 
the  Federal  Gtovemment. 

Senior  intelligence  officials  fre- 
quently receive  threats  to  their  safety, 
and  lower  level  employees  have  also 
been  threatened  by  persons  who  learn 
of  their  intelligence  affiliation.  Howev- 
er, under  present  law,  there  is  not  an 
adequate  basis  for  Federal  criminal  in- 
vestigation or  prosecution  in  cases 
where  there  is  evidence  that  an  assault 
will  occur  in  the  performance  of  the 
employee's  official  duties. 

As  Judiciary  Committee  representa- 
tive on  the  Intelligence  Committee.  I 
pledge  to  work  for  prompt  enactment 
of  this  legislation.  I  am  optimistic  that 
the  essential  protection  it  proposes 
will  soon  be  available  to  our  intelli- 
gence professionals. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  an  analysis  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
and  analysis  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 


America  in  Congress  assembled.  That  chap- 
ter 51  of  tlUe  18  of  the  United  SUtes  Code, 
section  1114,  Is  amended— 

(a)  by  inserting  "or  attempts  to  kill"  after 
"kllli": 

(b)  by  striking  out  "while  engaged  in  the 
performance  of  his  official  duties  or  on  ac- 
count of  the  performance  of  his  official 
duties"  and  Inserting  In  lieu  thereof  "or  any 
officer  or  employee  of  any  department  or 
agency  within  the  InteUlgence  Community 
(as  defined  in  section  3.4(f)  of  Executive 
Order  12333.  December  8.  1981,  or  successor 
orders)  not  already  covered  under  the  terms 
of  this  section";  and 

(c)  by  Inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following: 
"except  that  any  such  person  who  is  found 
guilty  of  attempted  murder  shall  be  impris- 
oned for  not  more  than  twenty  years". 


S.  779 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 


AllALT8»— IirmXIOKMCK  Pkssohiikl 
PaoncnoN 
Under  the  amendment  to  title  18  that  the 
bill  makes,  the  assault,  kidnaping,  or  liiUlng 
of  Intelligence  personnel  becomes  a  federal 
crime,  extending  to  such  personnel  the  same 
protection    already    given    by    the    federal 
criminal  code  to  a  host  of  other  federal  em- 
ployees, ranging  from  federal  Judges  to  the 
employees  of  the  Federal  Home  Loan  Bank 
Board.  The  federal  government  has  a  com- 
pelling  Interest   in   assuring   the   physical 
safety  of  the  Intelligence  officers  and  em- 
ployees of  the  United  States.  Olmes  of  vio- 
lence   directed    at    intelligence    personnel 
would  faU  within  the  scope  of  the  federal 
criminal  code  only  if  the  officer  or  employee 
attacked  were  engaged  In  the  performance 
of  official  duties  at  the  time  of  the  attack, 
or  if  the  attack  was  made  on  account  of  the 
performance  of  official  duties  by  the  officer 
or  employee.  Violent  acts  directed  at  U.S.  In- 
telligence personnel  as  private  Individuals 
without   any   connection  to  their  official 
duties  would  continue  to  be  a  matter  for 
state  and  local  authorities.  In  this  context  It 
should  be  noted  that  the  bill  strikes  the 
phrase  "while  engaged  In  the  performance 
of  his  official  duties  or  on  account  of  the 
performance  of  his  official  duties"  from  sec- 
tion 1114  of  title  18  as  surplus  language. 
The    deletion    Is    a   technical    amendment 
which  has  no  substantive  effect  since  sec- 
tion 1114  subsequently  provides  that  it  ap- 
plies only  to  violent  attacks  on  an  enumer- 
ated employee  "engaged  In  or  on  account  of 
the  performance  of  his  official  duties." 

The  bill  also  amends  section  1114  of  title 
18  to  define  as  an  offense  attempting  to  kill 
the  federal  personnel  listed  In  that  section, 
as  well  as  succeeding  In  killing  them.  Under 
current  federal  law.  If  any  of  the  federal 
personnel  listed  In  section  1114  of  title  18  Is 
severely  Injured  In  a  violent  attack  while 
performing  his  duties,  but  does  not  actually 
die  from  the  attack,  the  attacker  cannot  be 
charged  with  any  federal  crime  greater  than 
assault  under  section  111  of  title  18,  which 
Is  punishable  by  three  years  Imprisonment 
and/or  a  $5,000  fine,  or  ten  years  Imprison- 
ment and/or  a  $10,000  fine  If  the  attacker 
used  a  deadly  weapon.  For  a  violent  maim- 
ing of  a  federal  officer  or  employee  per- 
forming his  duties,  an  assault  charge  would 
result  In  too  light  a  punishment  for  the  at- 
tacker in  relationship  to  the  gravity  of  his 
criminal  conduct,  but,  unless  the  victim  dies, 
no  greater  crime  could  be  charged.  The  bill 
corrects  this  anomaly  by  providing  attempt- 
ed murder  as  an  offense  Intermediate  be- 
tween assault  and  murder.* 


By  Mr.  SARBANES: 
S.  780.  A  bill  to  amend  the  Federal 
Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  to  require  the  Administrator 
of  the  Environmental  Protection 
Agency  to  maintain  a  facility  for  the 
biological  testing  of  pesticides  under 
such  act;  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

BIOUX2ICAL  TXSTING  OP  RSTICISES 

•  Mr.  SARBANES.  Mr.  President,  I 
have  today  intr(xluced  legislation  to 
require  that  the  Environmental  Pro- 
tection Agency  resume  biological  test- 
ing of  pesticides.  It  might  surprise 
some  of  my  colleagues  to  discover  that 
the  EIPA  is  no  longer  conducting  its 
own  tests  on  the  biological  effects  of 
pesticides— defined  under  the  law  to 
include  herbicides,  insecticides,  fungi- 
cides, rodenticides.  and  hospital  disin- 
fectants. The  Ea»A  last  year  ceased  op- 
erations at  the  only  federally  owned 
laboratory  in  the  country  equipped 
and  capable  of  conducting  biological 
testing.  Without  such  a  facility  the 
EPA  is  incapable  of  carrying  out  inde- 
pendent, objective  tests  to  verify  the 
data  regarding  safety  and  efficacy 
being  supplied  by  manufacturers  seek- 
ing to  register  new  chemicals. 

The  decision  to  cease  biological  test- 
ing was  brought  to  my  attention  last 
year  by  employees  at  the  laboratory 
which  was  Icx^ited  in  Maryland  on  the 
grounds  of  the  Beltsville  Agricultural 
Research  Center.  In  responding  to 
their  concern  I  found  that  the  decision 
to  close  the  laboratory  goes  well 
beyond  the  impact  on  Maryland  and 
has  far  reaching  implications  for  the 
protection  of  our  Nation's  environ- 
ment. There  have,  for  instance,  been 
strong  expressions  of  support  for  con- 
tinued testing  from  State  environmen- 
tal officials  and  university  researchers 
through  the  country.  Representatives 
of  the  chemical  industry  have  also  ex- 
pressed concern  at  the  loss  of  an  inde- 
pendent facility  to  set  standards  and 
serve  as  final  arbiter  on  the  interpre- 
tation of  ambiguous  data.  Most  recent- 
ly this  problem  was  underscored  by  an 
article  in  the  Baltimore  Sun  concern- 
ing the  users  and  prcxlucers  of  hospital 
disinfectants.  I  ask  that  this  article  be 
reprinted  immediately  following  my 
remarks. 

In  attempting  to  explain  the  ration- 
ale for  eliminating  biological  testing, 
officials  at  EPA  seem  to  indicate  that 
they  are  willing  to  rely  on  the  integri- 
ty of  industry  supplied  data  together 
with  market  forces  to  identify  danger- 
ous or  ineffective  products.  I  find  it 
difficult  to  accept  such  blithe  assur- 
ances in  light  of  the  problems  we  have 
witnessed  with  dioxin  and  other  pesti- 
cide products.  The  fact  is  that  the 
risks  to  public  health,  crops,  and  wild- 
life are  so  great  that  reasonable  ef- 
forts must  be  made  to  insure  that 
products  are  adequately  tested  and 
that  test  results  are  verified  before  a 


potentially     dangerous    chemical     is 
made  available  on  the  market. 

The  legislation  I  am  introducing 
today  would  require  the  EPA  continue 
to  maintain  an  in-house  facility  and 
that  the  facility  be  used  to  verify  data 
supplied  in  connection  with  new  pesti- 
cide registration  applications.  The  bill 
would  also  require  that  EPA  periodi- 
cally t«8t  samples  of  products  already 
on  the  market.  The  effect  of  this  legis- 
lation would  be  to  mandate  the  re- 
sumption of  a  very  reasonable  testing 
program  that  should  never  have  been 
abandoned.  In  my  view,  such  a  pro- 
gram is  essential  in  light  of  the  re- 
sponsibility we  have  for  insuring  the 
protection  of  our  environment  aud  the 
health  of  our  people. 

Mr.  President.  I  ask  that  an  article 
on  this  subject  appear  at  this  point  in 
the  Re(x>rd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Baltimore  Sun.  Bfar.  6, 19831 

Admuiistratiom  Halts  EPA  DisranscTAMT 

Tests 

(By  Vernon  A.  Ouidry.  Jr.) 

WASHiNcntJN.— The  Reagan  administration 
has  put  an  end  to  an  Environmental  Protec- 
tion Agency  biological  testing  program  that 
had  been  turning  up  high  rates  of  failure  In 
testing  the  effectiveness  of  disinfectants 
used  by  hospitals. 

EPA  has  gone  to  other  means  of  checking 
the  disinfectants,  but  officials  acknowledge 
their  system  is  not  completely  in  place,  even 
though  the  agency  began  cutting  back  Its 
Inhouse  testing  program  In  1981. 

CMtlcs  maintain  there  Is  no  substitute  for 
the  Independence,  expertise  and  experience 
of  the  E3>A  biological  testing  laboratory  In 
Beltsville,  where  the  difficult  procedures  In- 
volved In  biological  testing  were  carried  out. 

In  defense  of  the  action,  EPA  pesticides 
chief  Dr.  John  A.  Todhunter  said  last  year 
that  In  the  Interest  of  efficiency,  tests  al- 
ready conducted  by  manufacturers  should 
not  be  repeated  at  Beltsville. 

"In  this  Instance,  we  must  rely  on  the  In- 
tegrity of  manuacturers  and  the  laborato- 
ries which  they  employ  to  perform  .  .  .  tests 
and  the  Interest  of  the  user  community  In 
assuring  efficacious  products,"  he  said. 

Although  the  Issue  has  been  smoldering 
for  more  than  a  year.  It  has  received  little 
attention  outside  the  Industry,  even  among 
users.  A  spokeswoman  for  the  American 
Hospital  Association  In  Chicago  said  yester- 
day that  the  organization  was  not  aware  of 
high  failure  rates  In  disinfectants  subjected 
to  EPA  testing. 

That  Is  beginning  to  change  as  EPA  comes 
under  scrutiny  over  allegations  that  It  has 
gone  too  far  to  accommodate  Industry  on  a 
number  of  environmental  and  health  Issues. 
For  Instance,  the  March  Issue  of  a  small 
trade  publication,  Hospital  Infection  Con- 
trol asks  in  its  lead  story.  "Who  guarantees 
that  the  disinfectants  In  your  hospitals  are 
efficacious?" 

The  answer  the  publication  comes  up  with 
Is,  for  the  most  of  the  nation,  no  one. 

The  EPA  maintains  that  it  Is  doing  the 
Job,  but  state  officials,  scientists  and  Sena- 
tor Paul  S.  Sarbanes  (D,  Md.)  challenge  that 
assertion. 

Mr.  Sarbanes  said  at  week's  end  that  the 
decision  to  halt  disinfectant  tests  as  well  as 


biological  testing  on  the  effects  of  other 
pesticides  at  Beltsville  was  "outrageous  and 
raises  serious  questions  about  the  EPA'a 
ability  to  comply  with  its  responsibilities  to 
the  people  for  the  protection  of  the  environ- 
ment." 

The  disinfectants  In  question  are  used  to 
kill  Infection-causing  bacteria  In  hoepltals, 
nursing  homes  and  other  health-care  facili- 
ties. 

According  to  a  former  EPA  employee  and 
to  an  account  In  the  trade  press,  as  many  as 
50  percent  of  the  hospital  disinfectants 
tested  at  Beltsville  failed  to  meet  effective- 
ness standards. 

Warren  R.  Bontoyan.  chief  of  the  EPA 
laboratories  In  Beltsville,  says  he  does  not 
recall  the  exact  figure.  "It  was  pretty  higlL 
Probably  In  the  area  of  30  to  40  percent." 

James  G.  Touhey,  director  of  benefits  and 
field  studies  In  EPA's  pesticide  office,  says 
those  tests  have  been  "reviewed"  and  ttie 
failure  rate  Is  still  lower.  ^ 

"It  would  not  be  farfetched  to  say  25  per- 
cent have  failed  to  pass  the  test  standard." 
Mr.  Touhey  said.  He  cautioned  that  this  was 
not  25  percent  of  the  disinfectants  on  the 
market,  but  rather  25  percent  of  those  for 
which  suspicions  of  some  sort  were  raised. 
He  had  no  estimate  of  how  large  a  share  of 
the  total  market  they  comprised. 

Even  so,  all  Involved  acknowledge  that  tlie 
rate  Is  high. 

"Quite  frankly,  we've  been  examining  this 
extensively  In-house,"  Mr.  Toughey  said  In 
an  Interview.  "The  level  of  failures  .  .  . 
are— even  as  you  lower  them— significant, 
and  we  are  looking  at  these  problems." 

Mr.  Touhey  said  it  was  possible  the  Belts- 
ville facility  could  be  revived,  but  In  the 
meantime,  the  EIPA  is  sticking  with  a  pro- 
gram of  examining  data  required  of  indus- 
try on  the  products'  effectiveness.  It  Is  con- 
sidering an  expansion  of  the  existing  labora- 
tory audit  program  to  check  the  perform- 
ance of  outside  laboratories. 

No  one  contacted  on  the  matter  said  he 
knew  of  direct  pressure  from  industry  to 
cancel  the  Beltsville  biological  testing. 
Chemical  testing  still  goes  on  there. 

But  several  sources  cited  the  Reagan  ad- 
ministration's general  posture  at  EPA  to 
rely  more  on  indiistry  and  market  factors  In 
place  of  government  regulation  and  exami- 
nation. 

Mr.  Bontoyan  said  he  knew  of  no  Industry 
pressure.  But  he  added  that  "I'm  certain  in- 
dustry wasn't  happy  about  what  we  were 
finding  out  here." 

The  Industry  trade  association  for  some  50 
to  60  disinfectant  manufacturers  Is  the 
Chemical  Specialties  Manfacturers  Associa- 
tion in  Washington,  headed  by  Ralph  Engel. 
"Sure,  there  were  some  people  unhappy 
about  the  results,  but  generally  I've  not 
heard  anybody  say  to  me  that  they  prefer 
the  Beltsville  laboratory  be  closed."  Mr. 
Engel  said  yesterday. 

The  trade  association  chief  said  he  was 
unaware  of  any  failure  rates  of  even  25  per- 
cent, saying  he  had  heard  of  percentages 
ranging  from  7.6  percent  to  12  percent  in 
state  laboratories.  The  EPA  offers  grants  to 
states  seeking  to  make  their  own  tests.  Flor- 
ida, North  Carolina  and  Virginia  have  done 
so. 

Mr.  Engel  said  the  closing  of  Beltsville  has 
contributed  to  another  problem  for  the  In- 
dustry. Beca;ise  of  the  difficulty  of  this  kind 
of  testing,  the  Industry  has  seen  the  same 
batches  of  disinfectant  win  approval  In  one 
location  and  fail  In  another. 

This  Issue  has  placed  the  Industry  and 
EPA  at  odds  and  prompted  a  major  review 
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of  tesUnc  procedures  involving  the  acency, 
the  industry,  the  states,  outside  laboratories 
and  the  Association  of  Official  Analytical 
Qiemlsts. 

Mr.  Touhey  says  the  manufacturers  say 
tcstinc  procedures  are  the  problem  now.  "It 
is  our  position  that  that  is  not  the  case."  he 
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Once  this  issue  Is  settled,  he  goes  on,  the 
EPA  can  take  a  look  at  its  overall  procram. 
and  perhaps  extend  Its  existing  laboratory 
audit  program  to  Include  checks  on  the  ac- 
curacy of  private  labs  that  test  disinfectant 
effectiveness.  That  is  not  being  done  now. 

Word  of  the  EPA's  plans  began  circulating 
among  concerned  state  agencies  and  aca- 
demics in  mid-1981  and  brought  the  first 
wave  of  opposition.  One  opponent  was  long- 
time FDA  and  EPA  consultant  Frank  B. 
Engley,  a  professor  of  microbiology  at  the 
University  of  Missouri. 

He  wrote  to  the  EPA  expressing  "consid- 
erable disbelief  and  dismay"  at  the  plans. 
The  kind  of  tests  involved,  he  wrote,  can 
produce  greatly  differing  results  depending 
on  the  way  they  are  conducted.  "It's  ex- 
tremely important  to  have  a  governmental 
laboratory  checking  on  the  claims  made  by 
any  and  all  companies,"  he  wrote. 

Such  tests,  he  went  on,  have  an  impact  on 
the  "health  of  the  35  million  people  who  go 
into  hospitals  each  year  and  to  unknown 
■  millions  '  In  other  health-care  facilities. 
In  a  telephone  interview  this  week.  Dr. 
Engley  said  his  views  had  only  been  rein- 
forced over  time.  He  said  the  laboratory  was 
the  "only  real  check  and  balance  we  have  on 
the  efficacy  of  disinfectants  for  hospitals, 
nursing  homes  and  other  health  care  facili- 
ties." 

To  cut  it  out  for  economic  reasons,  he 
said,  "is  a  hell  of  a  way  to  save  money." 

Thomas  T.  Irvin,  Georgia  commissioner  of 
agriculture  under  whose  responsibility  such 
testing  falls,  said  yesterday  that  he  stiU  op- 
poses the  action. 

He  wrote  to  the  EPA  in  the  faU  of  1981 
that  "there  is  absolutely  no  other  facility 
available  to  the  states  which  can  act  as  a 
clearinghouse  for  biological  methodology 
and  provide  to  the  states  the  biological  sup- 
port they  must  have  if  they  are  to  under- 
take the  routine  assays  of  these  health-re- 
lated pesticides." 

To  cut  out  the  BeltsvlUe  facility,  he  wrote, 
"would  be  tantamount  to  delegating  [pesti- 
ddel  use  enforcement  to  the  states  and 
then  pulling  the  rug  out  from  under  us.' " 

Maurice  B.  Rowe,  who  was  then  Virginia's 
secretary  of  commerce  and  resources,  wrote 
in  the  fall  of  1981  that  the  EPA  ought  to  re- 
consider the  merits  "of  closing  an  existing 
and  well-run  facility  versus  gearing  up' 
many  state  laboratories  to  do  virtually  the 
same  Job." 

Senator  Sarbanes  said  he  "strongly  op- 
posed the  administration's  decision  last  year 
to  cease  operations  at  the  laboratory.  This 
unjustified  action  is  consistent  with  the  ad- 
mlnistrations's  insensitivity  to  environmen- 
tal concerns.  The  Beltsville  facility  was  the 
only  in-house  laboratory  equipped  to  test 
for  the  biological  effects  of  new  pesticides. 
It  was  also  the  only  federal  facility  for 
checlUng  the  effectiveness  of  hospital  disin- 
fectants and  fungicides." 

The  senator  attempted  last  year  to  gener- 
ate opposition  to  the  move,  but  staff  mem- 
bers believe  his  efforts  to  call  attention  to 
the  substance  of  the  issue  were  thwarted  by 
a  perception  that  it  was  merely  a  pork- 
barrel  Issue  for  a  Maryland  senator. 

The  biological  laboratories  had  a  budget 
In  fiscal  1981  of  about  $800,000  and  had 
about  20  employees. 


The  laboratory  has  not  been  officially 
dosed.  The  buUdlngs  are  stlU  maintained 
but  the  microbiologists  have  been  trans- 
ferred to  EPA  headquarters  to  do  the  "desk 
reviews"  of  industry  effectiveness  reports 
and  other  duties.* 

By  Mr.  STAFFORD  (for  himself. 
Mr.    PCX.    Mr.    DrnmresROSR. 
and  Mr.  Hatfield): 
S.  781.  A  bUl  to  delay  the  effective 
date  for  the  denial  of  Federal  educa- 
tional assistance  to  students  who  have 
failed  to  comply  with  regrlstratlon  re- 
quirements under  Public  Law  97-252 
from  July  1.  1983.  to  July  1.  1984;  to 
the  Committee  on  Labor  and  Human 
Resources 

PKDBRAL  KDUCATIOR  ASSUTANCB 

•  Mr.  STAFFORD.  Mr.  President, 
today  I  am  introducing  with  my  col- 
leagues. Senators  Pell,  Dttrenberger, 
and  Hatfibld,  a  bill  which  would  post- 
pone the  effective  date  of  the  Hayaka- 
wa-Solomon  amendment  to  the  Mili- 
tary Selective  Service  Act,  the  amend- 
ment which  restricts  Federal  student 
aid  for  those  who  have  not  complied 
with  selective  service  registration. 

Mr.  President,  I  do  not  quarrel  with 
the  general  precept  that  those  who 
have  failed  to  comply  with  Federal  law 
should  not  receive  the  benefits  of  Fed- 
eral largesse.  Nevertheless,  there  are 
serious  problems  with  implementation 
of  the  Hayakawa-Solomon  amendment 
which,  if  not  corrected,  will  impede 
the  smooth  and  timely  delivery  of  Fed- 
eral student  aid  to  millions  who  have 
complied,  or  who  are  not  required  to 
comply,  with  this  law.  Therefore,  Mr. 
President,  I  am  introducing  this  bill, 
which  would  postpone  implementation 
of  the  amendment  for  1  year,  from 
July  1,  1983,  to  July  1.  1984.  and  will 
help  Congress,  the  administration,  and 
the  courts  address  these  problems. 

First,  the  law  itself  is  Inherently  In- 
equitable. Only  those  low-  and  middle- 
income  students  who  need  Federal  stu- 
dent aid  in  order  to  participate  in 
higher  education  will  be  affected. 
Wealthier  male  students,  who  can 
themselves  afford  to  attend  college 
without  benefit  of  Federal  assistance, 
although  certainly  subject  to  selective 
service  registration,  would  not  be  sub- 
ject to  this  method  of  enforcement. 

Second,  there  are  already  substan- 
tial penalties— in  the  form  of  fines  and 
possible  Jail  terms— for  nonregistra- 
tion. It  Is  the  responsibility  of  the  Jus- 
tice Department  to  enforce  the  law. 
and  it  should  do  so  as  long  as  registra- 
tion is  the  law.  If  the  law  were  being 
properly  enforced  by  the  Justice  De- 
partment there  would  be  no  need  for 
this  convoluted  mechanism  of  enforce- 
ment through  the  Education  Depart- 
ment and  the  schools. 

Third,  there  is  the  problem  of  the 
administration  exceeding  in  regulation 
congressional  intent  in  the  passage  of 
the  Hayakawa-Solomon  amendment. 
In  January,  the  Department  of  Educa- 
tion Issued  prop<»ed  rules  to  imple- 


ment the  amendment.  These  rules  go 
far  beyond  congressional  intent  in  pro- 
viding for  verification,  by  colleges  and 
universities,  of  selective  service  regis- 
tration for  student  aid  applicants.  A 
provision  of  the  amendment  states 
that  verification  may  include  a  re- 
quirement that  schools  provide  to  the 
Department  of  Education  a  list  of  per- 
sons who  have  submitted  statements 
of  compliance.  Indeed,  the  House 
sponsor  of  the  amendment.  Congress- 
man Solomon,  stated  during  debate 
that  schools  should  and  would  be  sah- 
Ject  only  to  mJ"'""""  verification  re- 
quirements, and  as  a  restilt,  student 
aid  could  be  delivered  to  those  who 
had  demonstrated  that  they  had  com- 
plied, in  a  timely  manner  and  without 
administrative  complication. 

However,  Mr.  President,  the  Depart- 
ment of  Education's  proposed  rules 
exceed  this  intent.  Not  only  is  a  state- 
ment of  compliance  required,  but  stu- 
dents applying  for  aid  must  file  with 
their  school  a  registration  letter  from 
selective  service,  placing  the  verifica- 
tion burden  on  the  school,  rather  than 
on  the  Government.  This  clearly  is 
contrary  to  congressional  intent,  and 
places  our  institutions  of  higher  edu- 
cation in  the  position  of  having  to  en- 
force the  selective  service  laws.  Our 
schools  are  the  stewards  of  Federal 
student  aid  fimds,  not  instnmiental- 
ities  of  the  Federal  Government.  We 
should  not  require  them  to  be  so.  espe- 
cially when  Congress  never  Intended 
that  our  schools  become  an  arm  of 
Government  in  enforcing  this  law. 

Fourth,  the  regulations  are  unwork- 
able and  will  result  in  unnecessary  dis- 
ruption in  the  delivery  of  student  aid 
for  all  students,  not  merely  for  those 
who  have  not  complied  with  the  law. 
In  testimony  before  the  House  Sub- 
committee  on  Postsecondary   Educa- 
tion, the  Director  of  Selective  Service. 
General  Tumage.  estimated  that  95 
percent  of  the  young  men  in  this  coun- 
try eligible  for  selective  service  had 
registered.  He  suggested  that  perhaps 
45,000  men  appljring  for  Federal  stu- 
dent aid,  less  than  1  percent  of  all  aid 
recipients,  would  be  affected  by  the 
amendment.  However,  since  registra- 
tion of  all  applicants  would  have  to  be 
verified,    and    the    selective    service 
would  have  to  provide  duplicate  evi- 
dence of  registration,  I  am  concerned 
that  this  dependence  on  an  untested 
system  of  recordkeeping  by  the  Feder- 
al Government  will  result  in  yet  an- 
other delay  in  the  delivery  of  student 
aid  for  all  students.  These  regulations 
would  clearly  penalize  the  99  percent 
of  aid  recipients  who  have  complied, 
or  are  not  required  to  comply— virtual- 
ly 4.5  million  students— in  order  to 
"catch"  the  perhaps  1  percent  who 
have  not  done  so.  Mr.  President,  that 
is  a  lot  of  babies  to  throw  out  with  the 
bath  water. 


Therefore.  Mr.  President,  I  plan  to 
recommend  strongly  to  Se^etuy  Bell 
that  these  regulations  be  modified  to 
provide,  in  accordance  with  congres- 
sional intent,  that  students  applying 
for  Federal  aid  be  required  to  submit 
to  their  institutions  a  statement  of 
compliance  with  the  selective  service 
laws,  which  would  be  forwarded  by  the 
school  to  the  Federal  Government. 
This  would  place  the  Government 
bcu:k  in  the  principal  role  of  enforcing 
the  law.  and  would  remove  the  serious 
administrative  and  enforcement 
burden  on  our  colleges. 

However,  Mr.  President,  even  if 
these  suLggested  changes  were  adopted 
as  part  of  the  final  regulation,  there  is 
still  another  problem  of  timing.  Be- 
cause the  process  of  congressional 
review  of  final  reg\ilations  submitted 
by  the  Department  of  Education, 
under  which  Congress  may  adopt  a 
two-House  veto,  provides  for  a  45-day 
review  after  submission  of  such  a  regu- 
lation, it  Is  conceivable  that  this  proc- 
ess may  not  be  completed  in  time  to 
meet  the  statutory  implementation 
date  of  July  1  of  this  year.  If  Congress 
in  fact  decides  to  veto  the  final  regula- 
tion, it  is  virtually  certain  that  the  law 
could  not  be  implemented  until  after 
July  1.  Our  students,  and  their  par- 
ents, must  have  the  ability  to  plan, 
well  in  advance,  the  financing  of  their 
higher  education.  Not  to  pos^ione  the 
implementation  of  the  Hayakawa-Sol- 
omon amendment  would  surely  delay 
the  delivery  of  student  aid.  and  pre- 
clude the  ability  of  millions  of  parents 
and  students  to  plan  for  schooling  in 
the  summer  and  fall  of  1983. 

Finally.  Mr.  President,  this  is  an 
issue  which  may  most  properly  be  re- 
solved in  the  courts.  On  Thursday, 
March  10,  a  Federal  district  court 
Judge  in  Minnesota  f  oimd  the  Hayaka- 
wa-Solomon amendment  unconstitu- 
tional, and  issued  an  injunction 
against  its  implementation.  Postpone- 
ment of  the  effective  date  would  allow 
for  full  review  of  this  question  in  our 
courts,  and  given  this  most  recent  de- 
velopment, appears  to  be  the  only  pru- 
dent course  of  action. 

I  hope  that  my  colleagues  will  sup- 
port me  in  this  matter.* 


By  Mr.  HELMS: 
8.  785.  A  bill  to  restore  the  right  of 
volimtary  prayer  in  public  schools  and 
to  promote  the  separation  of  powers; 
to  the  Committee  on  the  Judiciary. 

VOLUHTAKT  SCHOOL  PRATDl  ACT  OF  1983 

Mr.  HEHLMS.  Mr.  President,  earlier 
this  morning  as  we  joined  with  the 
Chaplain  of  the  Senate  in  prayer,  as 
we  do  each  day  the  Senate  is  in  ses- 
sion, the  thought  occurred  to  me  that 
while  we  in  the  Senate  begin  our  day's 
work  by  asking  God's  blessing  on  our 
eff orts,  the  Supreme  Court  has  denied 
this  right  and  privilege  to  millions  of 
schoolchildren  across  this  Nation. 


lix.  President,  one  would  think  that 
if  the  legiidators  of  this  country  are 
entlUed  to  ask  for  divine  blessing  upon 
their  work,  then  so  are  schoolchildren. 
However,  the  Court  has  ruled  to  the 
contrary  and  in  so  doing  has  over- 
turned more  than  200  years  of  Ameri- 
can custom.  Indeed,  the  Supreme 
Court  has  even  ruled  that  schoolchil- 
dren may  not  read  the  prayer  of  the 
House  or  Senate  Chaplain  as  printed 
in  the  CoifORSssioH al  Record  as  a  be- 
ginning to  their  school  day. 

Mr.  President,  the  interpretation  of 
the  first  amendment  used  by  the  Su- 
preme Court  to  strike  down  this  prac- 
tice of  the  American  people  distorted 
the  intent  and  language  of  the  amend- 
ment. The  Justices  of  the  Court  held 
that  a  voluntary,  nondenomlnational 
prayer  constituted  a  violation  of  the 
"establishment  of  religion"  clause  of 
the  first  amendment.  The  Court's  in- 
terpretation of  the  first  amendment 
indicated  not  only  an  animosity 
toward  the  effect  of  religion  in  the 
public  life  of  our  Nation,  but  also  a 
misimderstanding  of  its  historical  role. 

On  February  21,  1983,  the  Senate 
once  again  assembled  to  listen  to 
George  Washington's  farewell  address. 
Washington  brought  the  unique  expe- 
riences of  his  service  as  first  President 
of  the  United  States,  as  commander  of 
the  continental  forces  during  the  War 
of  Independence  and  as  president  of 
the  convention  which  wrote  and  pre- 
sented the  Constitution  to  the  States 
for  ratification.  He  rejected  the 
narrow  opinion  that  religion  must  be 
excluded  from  the  public  life  of  the 
Nation.  In  his  final  counsel  to  the 
Nation.  Washington  warned  that: 

Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and  mo- 
rality are  indispensable  supports.  In  vain 
would  that  man  claim  the  tribute  of  patriot- 
ism who  should  labor  to  subvert  these  great 
pillars  of  human  happiness. 

Mr.  President,  Washington's  view 
has  indeed  been  the  mainstream  of 
the  legal  and  social  attitude  of  the 
American  people  and  the  drafters  of 
the  Constitution  in  regard  to  the  reli- 
gious rights  preserved  in  the  Bill  of 
Rights.  Prof.  Edward  Corwin,  one  of 
our  most  distinguished  constitutional 
scholars,  rejected  any  Interpretation 
of  the  first  amendment  which  would 
force  upon  Government  institutions  a 
formal  agnosticism.  Professor  Corwin 
writes: 

The  historical  record  shows  beyond  perad- 
venture  that  the  core  idea  of  an  "establish- 
ment of  religion"  comprises  the  idea  of  pref- 
erence; and  that  any  act  of  public  authority 
favorable  to  religion  in  general  cannot, 
without  manifest  falsification  of  history,  be 
brought  under  the  ban  of  that  phrase. 

THX  SUPRZKE  CODHT  DECISIOIfS 

Almost  two  centuries  after  the  draft- 
ing of  the  Constitution,  the  Supreme 
Court  for  the  first  time  rules  that 
prayer  and  Bible-reading  in  public 
schools  encouraged  by  the  State  con- 
stitutes an  establishment  of  religion  in 


violation  of  the  first  amendment.  At 
the  time  of  these  decisions,  26  States 
permitted  Bible-reading  in  the  public 
schools  and  13  authorized  the  saying 
of  the  Lord's  Prayer. 

The  first  amendment  provides  that 
"Congress  stiall  make  no  law  respect- 
ing an  establishment  of  religion  or 
prohibiting  the  free  exercise  thereof," 
In  Engel  v.  Vitale,  370  U.S.  421  (1962). 
the  Court  prohibited  a  requirement  of 
the  New  York  State  Board  of  Regents 
that  each  class  begin  the  school  day 
with  the  following  prayer 

Almighty  God.  we  acknowledge  our  de- 
pendence upon  Thee,  and  we  beg  Thy  bless- 
ings upon  us.  our  parents,  our  teachers  and 
our  Country. 

In     Abington     School    District    v. 
Schempp.    374    U.S.    203    (1963).    the 
Court   struck    down    a   Peimsylvania 
statute   requiring   the   reading  of  at 
least  10  verses  from  the  Holy  Bible       * 
without  comment  and  the  saying  of       f 
the  Lord's  Prayer  at  the  beginning  of     | 
each  school  day.  In  a  companion  case,       ' 
the  Court  invalidated  a  Maryland  re- 
quirement concerning  the  reading  of  a 
chapter   of   the    Holy    Bible    and/or 
saying  the  Lord's  Prayer. 

In  each  case,  the  Court  ruled  that 
voluntary  school  programs  including 
Bible-reading  or  prayer  violate  the  es- 
tablishment clause  of  the  first  amend- 
ment. In  Engel,  Justice  Black  wrote: 

The  constitutional  prohibition  against 
laws  respecting  an  establishment  of  religion 
must  at  least  mean  that  in  this  country  it  is 
no  part  of  the  business  of  government  to 
compose  official  prayers  for  any  group  of 
the  American  people  to  recite  as  a  part  of  a 
religious  program  carried  on  by  government 
(370  U.S.  at  425) 

In  Schempp,  Justice  Clerk  concluded 
that  the  Bible-reading  programs: 
are  religious  exercises,  required  by  the 
States  in  violation  of  the  command  of  the 
First  Amendment  that  the  Government 
maintain  strict  neutrality,  neither  aiding 
nor  opposing  religion.  (374  US.  203) 

In  both  rulings  the  Court  went 
beyond  the  language  of  the  establish- 
ment clause  to  construct  an  interpre- 
tation of  it  which  would  overturn  the 
longstanding  State  practices.  In  Engel, 
Justice  Black  asserted: 

Ite  first  and  most  immediate  purpose 
rested  on  the  belief  that  a  union  of  govern- 
ment and  religion  tends  to  destroy  govern- 
ment and  to  degrade  religion.  .  .  The  Estab- 
lishment Clause  thus  stands  as  an  expres- 
sion of  principle  on  the  part  of  the  Pound- 
ers of  our  Constitution  that  religion  is  too 
personal,  too  sacred,  too  holy,  to  permit  its 
"unhallowed  perversion"  by  a  civil  magis- 
trate. (370  U.S.  431-32) 

Justice  Clark  argued  in  Schempp 
that  the  Court  had  previously  "reject- 
ed unequivocally  the  contention  that 
the  Establishment  Clause  forbids  only 
governmental  preference  of  one  reli- 
gion over  another."  (374  U.S.  216)  He 
maintained  that  the  establishment 
clause  must  be  considered  together 
with  the  free  exercise  clause,  and  that 
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they  Impose  on  GoTemment  a  "whole- 
some neutrality"  toward  relglon.  In 
Juatice  Clark's  view,  the  first  amend- 
ment prohibits  Government  from  any 
action  favoring  one  rellRlous  sect  over 
all  others,  or  religion  in  general  over 
nonrellgion. 

Justice  Clark  formulated  a  new 
standard  by  which  to  measure  legisla- 
tive action  regarding  the  first  amend- 
ment: 

The  test  may  be  sUted  u  foUows:  what 
are  the  purpose  and  the  primary  effect  of 
the  enactment?  If  either  Is  the  advancement 
or  Inhibition  of  religion  the  enactment  ex- 
ceeds the  scope  of  legislative  powers  as  clr- 
cumacribed  by  the  Constitution.  That  Is  to 
say  that  to  withstand  the  structures  of  the 
Establishment  Clause  there  must  be  a  secu- 
lar legislative  purpose  and  a  primary  effect 
that  neither  advances  nor  inhibits  religion. 
(374  UJB.  at  222) 

The  Court  maintained  that  even 
though  the  prayer  and  Bible-reading 
activities  were  voluntary,  this  did  not 
prevent  them  from  violating  the  estab- 
lishment clause.  In  Engel.  the  Court 
held  that: 

The  Establishment  Clause,  unlike  the 
Free  Exercise  Clause,  does  not  depend  upon 
any  showing  of  direct  governmental  compul- 
sion and  is  violated  by  the  enactment  of 
laws  which  esUblish  an  official  religion 
whether  those  laws  operate  directly  to 
coerce  mmobeerving  individuals  or  not.  (370 
VS.  421) 

COUKT'S  nmSTRXTATIOH— SHIZR  UIVERTION 

Thus  the  Supreme  Court  reached  a 
position  which  earlier  the  highest 
court  of  New  York  State  had  conclud- 
ed "is  so  contrary  to  history  as  to  be 
impossible  of  acceptance."  Constitu- 
tional scholars  also  took  issue  with  the 
Court's  new  interpretation.  For  exam- 
ple. Prof.  Charles  Rice  of  Notre  Dame 
Law  School  foimd  that  the  Court  in- 
terpreted "the  establishment  clause  in 
abstract  and  oversimplified  terms, 
doing  violence  thereby  to  the  history 
and  informed  logic  of  the  first  amend- 
ment" and  Erwln  Griswold,  Dean  of 
Harvard  University  Law  School, 
viewed  the  Court's  holding  as  "sheer 
invention." 

The  Court  reached  its  holding  in 
Engel  and  Schempp  by  way  of  a 
myopic  and  narrow  view  of  the  history 
of  the  Constitution.  Only  by  a  thor- 
ough distortion  of  the  work  of  the  au- 
thors of  the  Constitution  is  it  possible 
to  arrive  at  the  sweeping  condemna- 
tion of  America's  spiritual  heritage 
presented  in  the  Court's  opinions. 

Professor  Rice,  writing  in  the  South 
Carolina  Law  Review,  explains: 

It  has  been  incorrectly  asserted,  by  the 
Supreme  Court  and  others,  that  the  estab- 
lishment clause  ordained  a  government  ob- 
■tention  from  all  matters  of  religion,  a  neu- 
trality between  those  who  believe  In  God 
and  those  who  do  not.  An  examination  of 
the  history  of  the  CHause.  however,  will  not 
sustain  that  analysis.  Its  end  was  neutrality, 
but  only  of  a  sort.  It  commanded  impartial- 
ity on  the  part  of  government  as  among  the 
various  sects  of  theistic  religions,  that  is,  re- 
ligions ttiat  profess  a  belief  in  Cod.  But  as 
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between  theistic  religious  and  those  nonth- 
elstlc  creeds  that  do  not  acknowledge  CK>d, 
the  precept  of  neutrality  under  the  esUb- 
lishment  did  not  obtain.  Oovemment,  under 
the  establishment  clause,  could  generate  an 
affirmative  atmosphere  of  hospitality 
toward  theistic  religion,  so  long  as  no  sub- 
stantial partiality  was  shown  toward  any 
particular  theistic  sect  or  combination  of 
sects. 


Justice  Joseph  Story,  who  served  on 
the  Supreme  Court  from  1811  to  1845 
and  who  was  a  contemporary  of  the 
framers  of  the  Constitution,  main- 
tained that  at  the  time  of  the  drafting 
of  the  first  amendment: 

The  general  If  not  the  universal  sentiment 
in  America  was,  that  Christianity  ought  to 
receive  encouragement  from  the  state  so  far 
as  was  not  incompatible  with  the  private 
rights  of  conscience  and  the  freedom  of  reli- 
gious worship.  An  attempt  to  level  all  reli- 
gions and  to  make  it  a  matter  of  state  policy 
to  hold  all  in  utter  Indifference,  would  have 
created  universal  disapprobation,  if  not  uni- 
versal indignation. 

COOHT  IGNORKD  HISTORY 

The  first  amendment  provides  that 
Congress  shall  make  no  law  respecting 
an  establishment  of  religion.  Those  as- 
sembled at  the  Constitutional  Conven- 
tion did  not  arbitrarily  choose  the 
phrase  "an  establishment  of  religion." 
There  was  much  history  t>ehind  the 
term.  Not  only  did  England  and  Scot- 
land have  an  established  church,  but 
five  of  the  States  which  later  adopted 
the  first  amendment  had  established 
churches  as  well. 

In  the  Engel  and  Schempp  opinions, 
the  Court  ruled  that  the  phrase  "es- 
tablishment of  religion"  really  meant 
not  just  the  creation  of  a  national 
church,  but  any  Government  action 
dealing  or  touching  religion.  To  cite 
Justice  Clark's  new  test  outlined  in 
Schempp,  the  "primary  effect"  of  any 
governmental  act  must  not  "advance 
religion." 

Yet.  it  is  just  this  view  of  what  the 
first  amendment  should  provide  that 
the  authors  of  the  amendment  specifi- 
cally rejected.  During  the  drafting  of 
the  first  amendment  it  was  originally 
proposed  that  the  amendment  should 
read:  "Congress  shall  make  no  laws 
touching  reUgion  •  •  •."  Needless  to 
say.  that  language  was  rejected. 

An  elementary  rule  of  statutory  con- 
struction provides  that  when  a  legisla- 
tive assembly  rejects  language  which 
has  a  broad  application  and  substi- 
tutes in  lieu  of  it  language  with  a  spe- 
cific, narrow  application,  that  the  leg- 
islative intent  is  to  exclude  the  broad 
application.  Had  the  proposal  that 
Congress  make  no  law  "touching  reli- 
gion" been  accepted,  it  woud  undoubt- 
edly have  prevented  Congress  from 
doing  much  more  than  establishing  a 
national  religion.  It  applied  to  the 
States,  it  undoubtedly  would  have  pro- 
hibited the  type  of  prayer  at  issue  in 
the  Engel  and  Schempp  cases.  Howev- 
er, it  is  equally  clear  that  this  broad 
language  was  rejected  and  that  Con- 
gress viewed  the  official  encourage- 


ment of  volimtary  prayer,  even  on  the 
national  level,  as  not  to  be  contrary  to 
the  first  amendment's  establishment 
provision. 

On   September   24,    1789,   the   first 
Congress  passed  a  resolution  request- 
ing that  the  president  "recommend  to 
the  peoplie  of  the  United  States  a  day 
of  public  thanksgiving  and  prayer,  to 
be  obgerved  by  acknowledging,  with 
grateful  hearts,  the  many  signal  favors 
of  A^ighty  God.  especially  by  afford- 
ing them  an  opportunity  peaceably  to 
establish  a  constitution  of  government 
for  their  safety  and  happiness."  Con- 
gress passed  this  resolution  calling  for 
a  national  day  of  prayer  on  the  same 
day  on  which   It  adopted  the  first 
amendment  to  the  Constitution.  Nine 
days     later     President     Washington 
issued  the  thanksgiving  proclamation. 
Could  any  action  more  clearly  indicate 
the  intent  of  the  authors  of  the  first 
amendment    regarding    its    establish- 
ment clause  and  Government-encour- 
aged public  prayer?  The  framers  of 
the  Bill  of  Rights  clearly  rejected  the 
doctrine  imposed  upon  the  Nation  In 
their   name   nearly    200    years   later 
when  the  Supreme  Court  demanded 
that  "in  the  relationship  between  man 
and  religion,  the  state  is  firmly  com- 
mitted to  a  position  of  neutrality." 


14TR  AMKNSlfEirT  mCORPORATION 

A  threshold  issue  presented  in  the 
Engel  and  Schempp  cases  was  whether 
the  establishment  clause  of  the  first 
amendment  could  be  applied  to  the 
action  of  State  governments  through 
the  14th  amendment.  The  Court  re- 
jected an  historical  analysis  of  the 
meaning  of  the  14th  amendment  and 
relied  on  unsupported  assertions. 
"First,"  wrote  Justice  Clark,  "this 
Court  has  decisively  settled  (that  the 
establishment  clause)  has  been  made 
wholly  applicable  to  the  States  by  the 
Fourteenth  Amendment."  For  proof, 
he  cited  an  opinion  of  Justice  Roberts 
in  Cantwell  against  Connecticut.  The 
difficulty  here  is  that  the  Cantwell 
case  does  not  deal  with  the  establish- 
ment clause  and  therefore  does  not 
settle  anything  at  all.  Thus  the  funda- 
mental issue  before  the  Court  was  dis- 
posed of  by  hypothesis. 

Here  again,  an  open  historical  in- 
quiry would  have  led  to  a  result  far 
different  than  that  of  the  Court's.  The 
framers  of  the  14th  amendment  them- 
selves did  not  intend,  nor  did  they  be- 
lieve that  the  amendment  would  pro- 
hibit the  States  from  encouraging 
prayer  In  public  schools.  How  else  can 
one  understand  the  serious  attempt  by 
some  in  Congress  only  7  years  after 
the  ratification  of  the  amendment  to 
amend  the  Constitution  once  again  to 
prohibit  the  State  establishment  of  re- 
ligion. If  the  14th  amendment  was  in- 
tended to  do  this,  why  would  those 
who  had  just  adopted  it  propose  to  do 
It  again? 


The  answer  is  that  the  14th  amend- 
ment did  not  apply  the  establishment 
clause  of  the  first  amendment  to  the 
States.  Only  a  distortion  of  both 
amendments  and  their  history  permit 
such  an  application. 

UCOIT  JAmtKB  CASK  IM  ALABAMA 

On  January  14,  1983,  a  Federal  dis- 
trict court  judge  in  Alabama  had  the 
courage  to  set  the  historical  record 
straight  and  rule  straight  forwardly 
that  the  earlier  Supreme  Court  cases 
on  prayer  were  simply  wrong.  In  a 
scholarly  opinion  destined  to  go  down 
in  American  legal  history.  Judge  W. 
Brevard  Hand  ruled  that  the  establish- 
ment clause  of  the  first  amendment 
was  intended  to  do  two  things:  First, 
to  stop  the  Federal  Government  from 
establishing  a  national  church  similar 
to  the  established  Church  of  England 
In  Great  Britain:  and  second,  to  leave 
the  States  free  to  regulate,  as  they  saw 
fit.  church-State  relations  within  their 
own  boundaries.  With  this  correct  un- 
derstanding of  the  first  amendment. 
Judge  Hand  held  that  the  Federal 
Government— including  the  Federal 
courts— was  never  intended  to  have 
the  power  to  decide  whether  there  wlU 
or  will  not  be  prayer  in  the  schools. 
That  was  a  matter  reserved  exclusively 
to  the  States. 

With  this  Alabama  school  prayer 
case,  the  Federal  courts  have  the  op- 
portunity to  clean  up  the  mess  they 
themselves  have  created.  The  case  is 
now  on  appeal  in  the  11th  circuit  in 
Atlanta.  It  is  my  strong  hope  that 
both  the  11th  circuit  and  the  Supreme 
Court  will  affirm  Judge  Hand's  deci- 
sion and  allow  the  States  once  again 
the  freedom  to  have  prayer  In  the 
schools— the  freedom  the  Constitution 
itself  mandates. 

The  bill  that  I  am  Introducing  today 
will  not  affect  the  course  of  the  Jaf- 
free  litigation.  Although  it  does  with- 
draw Federal  Court  jurisdiction  over 
prayer  (»ses.  it  contains  a  specific  ex- 
ception for  cases  pending  at  the  date 
of  enactment. 

Mr.  President,  the  holding  of  the 
Jaffree  case  is  so  Important  for  a 
proper  understanding  of  the  establish- 
ment clause  of  the  first  amendment 
and  so  important  for  understanding 
the  basis  of  my  bill  In  taking  the 
prayer  issue  out  of  the  Federal  courts 
that  I  will  ask  that  it  be  printed  in  full 
at  the  conclusion  of  my  remarlu. 

CONGRKSS  CAM  RXSTORE  THX  RIGHT  TO  SCHOOL 
PRAYER 

Mr.  President,  the  Congress  need 
not  yield  to  any  Justice  of  the  Su- 
preme Court  in  its  respect  for  the 
words  of  the  first  amendment  or  for 
the  principles  or  history  behind  them. 
Neither  must  Congress  shield  Its  re- 
sponsibility under  the  Constitution  to 
insure  that  the  freedoms  protected  by 
the  first  amendment  are  not  under- 
mined by  actions  of  other  institutions. 
There  are  few  more  pressing  duties 


facing  Congress  than  to  restore  the 
true  spirit  of  the  first  amendment. 

In  anticipation  of  judicial  usurpa- 
tions of  power,  the  framers  of  our 
Constitutlon  wisely  gave  the  Congress 
the  authority,  by  a  simple  majority  of 
both  Houses,  to  check  the  Supreme 
Court  by  means  of  regtilation  of  its  ap- 
pellate jurisdiction.  Section  2  of  article 
III  states  In  clear  and  unequivocal  lan- 
guage that  the  appellate  jurisdiction 
of  the  Court  is  subject  to  "such  Excep- 
tions, and  under  such  Regulations  as 
the  Congress  shall  make." 

Mr.  President,  the  legislation  I  am 
introducing  today  states  simply  that 
the  Federal  courts  shall  not  have  ju- 
risdiction over  any  cases  relating  to 
volimtary  prayer,  Bible  reading,  or  re- 
ligious meetings  In  public  sch(x>ls  or 
public  buildings.  In  addition  to  the 
term  "voluntary  prayer"  which  has 
been  In  similar  bills  of  mine  In  the 
past.  I  have  added  "Bible  reading"  and 
"religious  meetings"  (the  adjective 
"voluntary"  appljring  to  these  terms  as 
well).  In  both  cases  these  terms  have 
been  added  to  leave  no  doubt  that  the 
whole  issue  of  prayer  and  its  corol- 
laries has  been  withdrawn  from  the 
Federal  coiuts.  The  recent  opinion  of 
the  5th  circuit  in  the  case  of  Lubbock 
CivU  Liberties  Union  v.  Lubbock  Inde- 
pendent SctMol  District,  669  F.2d  1038 
(1982)  is  only  too  eloquent  testimony 
that  the  courts  are  now  venturing  far 
beyond  prayer  Itself.  The  Lubbock 
court  held  that  a  policy  of  equal  access 
to  school  facilities  for  voluntary  reli- 
gious meetings  violated  the  first 
amendment. 

Implicit  in  this  bill  I  introduce  today 
is  the  imderstanding  that  the  Ameri- 
can citizen  will  have  recourse  to  a  judi- 
cial settlement  of  his  rights,  but  this 
settlement  will  be  made  in  the  State 
courts  of  this  Nation  and  not  in  the 
Federal  courts.  This  is  where  oiu-  reli- 
gious freedoms  were  always  safeguard- 
ed for  173  years  imtil  they  were  na- 
tionalized by  the  Supreme  Court. 

The  limited  and  specific  objective  of 
this  bill.  then,  is  to  restore  to  the 
American  people  the  fundamental 
right  of  volimtary  prayer  In  the  public 
schools.  I  stress  the  word  voluntary. 
No  individual  should  be  forced  to  par- 
ticipate in  a  religious  exercise  that  is 
contrary  to  his  religious  convictions, 
and  the  bill  recognizes  this  Important 
freedom. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Voluntary 
School  Prayer  Act  of  1983  be  printed 
in  the  Record  at  this  point.  I  also  ask 
unanimous  consent  that  at  the  end  of 
the  text  of  the  bill  Judge  Hand's  opin- 
ion in  the  case  of  Ja/free  v.  The  Board 
of  School  Commissioners  of  Mobile 
County.  CIvU  Action  No.  82-554-H  in 
the  U.S.  District  Court  for  the  South- 
em  District  of  Alabama,  Southern  Di- 
vision, January  14,  1983,  be  printed  in 
the  Rbcoro  (Including  footnotes). 


There  being  no  objection,  the  bill 
and  opinion  were  ordered  to  be  printed 
In  the  Record,  as  follows: 
S.785 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  State*  of 
America  in  Congre**  astembled,  Ttiat  this 
Act  may  be  cited  as  the  "Voluntary  School 
Prayer  Act  of  1983". 

Skc.  2.  (a)  (Chapter  81  of  title  28,  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"S 1259.  Appellate  juriadiction;  limitatioiu 

"(a)  Notwithstanding  the  provisions  of 
sections  1253.  1254,  and  1257  of  this  chapter, 
the  Supreme  Court  shall  not  have  Jurisdic- 
tion to  review,  by  appeal,  writ  of  certiorar, 
or  otherwise,  any  case  arising  out  of  any 
State  statute,  ordinance,  rule,  regulation, 
practice,  or  any  part  thereof,  or  arising  out 
of  any  act  interpreting,  appls^lng,  enforcing, 
or  effecting  any  State  statute,  ordinance, 
rule,  regulation,  or  practice,  which  relates  to 
voluntary  prayer,  Bible  reading,  or  religious 
meetings  In  public  schools  or  public  build- 
ings. 

"(b)  As  used  herein,  'voluntary'  means  an 
activity  in  which  a  student  is  not  required  to 
participate  by  school  authorities.". 

(b)  The  section  analysis  of  chapter  81  of 
title  28  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"1259.  Appellate  juriidiction:  UmitatHMU.". 

Sec.  3.  (a)  Chapter  85  of  Utle  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"8 13«4.  UmltatMHu  on  juriMlktion 

"Notwithstanding  any  other  provision  of 
law,  the  district  courts  shall  not  have  Juris- 
diction of  any  case  or  question  which  the 
Supreme  Court  does  not  have  jurisdiction  to 
review  under  section  1259  of  this  title.". 

(b)  The  section  analysis  at  the  beginning 
of  chapter  85  of  title  28  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
"ISM.  LimitaUons  on  juriidiction.". 

Sec.  4.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  date  of  enactment, 
except  that  such  amendments  shall  not 
apply  to  any  case  which,  on  such  date  of  en- 
actment, was  pending  in  any  court  of  the 
United  States. 

cavil  action  No.  82-0554-H  in  the  U.S.  Dis- 
trict Court  for  the  Southern  District  of 
Alabama,  Southern  Division] 

MEMORAIfDUM  OPIKIOH 

Ishmael  Jaffree;   Jamael  Aakkl  Jaffree, 
Makeba  Green,  and  Chioke  Saleem  Jaffree, 
Infants,  by  and  through  their  best  of  friend 
and  father,  Ishmael  Jaffree,  Plaintiffs. 
vs. 

The  Board  of  School  Commissioners  of 
Mobile  County;  Dan  C.  Alexander,  Dr. 
Norman  Berger,  Hiram  Bosarge,  Norman  O. 
Cox,  Ruth  P.  Drago.  and  Dr.  Robert  Gil- 
liard.  in  their  official  capacities  as  members 
of  the  Board  of  School  Commissioners  of 
Mobile  County;  Dr.  Abe  L.  Hammons,  in  his 
official  capacity  as  Superintendent  of  the 
Board  of  Education  of  Mobile  County; 
Annie  Bell  Phillips,  individually  and  In  her 
official  capacity  as  principal  of  Momingside 
EHementary  School;  Julia  Green,  Individual- 
ly and  In  her  official  capacity  as  a  teacher 
at  Momingside  Elementary  School;  Betty 
Lee,  individually  and  in  her  official  capacity 
as  principal  of  E.  R.  Dickson  Elementary 
School;  Charlene  Boyd,  Individually  and  in 
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her  official  cap«city  u  a  teacher  at  E.  R. 
DIekaon  laementary  School:  Emma  Reed, 
Individually  and  in  her  official  capacity  as 
prindpal  of  Craighead  Elementary  School: 
Ptzle  Alexander,  individually  and  In  her  of- 
ficial capacity  as  a  teacher  at  Craighead  El- 
ementary School.  Defendants. 
rtacLvnon 
(If  in  the  opinion  of  the  People,  the  distri- 
bution or  modification  of  the  Constitutional 
powers  be  In  any  particular  wrong,  let  It  be 
corrected  by  an  amendment  in  the  way  in 
which  the  Constitution  designates.  But  let 
there  be  no  change  by  usurpation;  for 
though  this,  in  one  instance,  may  be  the  in- 
strument of  good,  it  is  the  customary 
weapon  by  which  free  governments  are  de- 
stroyed. The  precedent  must  always  greatly 
overbalance  in  permanent  evil  any  partial  or 
transient  benefit  which  the  use  can  at  any 
time  yield.— Farewell  Address  by  George 
Washington,  reprinted  In  R.  Berger,  Gov- 
ernment by  Judiciary  399  (1»77).) 

Ishmael  Jaffree.  on  behalf  of  his  three  (3) 
minor  children,  seeks  declaratory  and  in- 
junctive relief.  In  the  original  complaint  Mr. 
Jaffree  sought  a  declaration  from  the  Court 
that  certain  prayer  activities  initiated  by  his 
chUdren's  public  school  teachers  violated 
the  establishment  clause  of  the  first  amend- 
ment to  the  Dnlted  SUtes  Constitution.  He 
sought  to  have  these  prayer  activities  en- 
joined. 

A  trial  was  held  on  the  merits  on  Novem- 
ber 15-18. 1982.  After  hearing  the  testimony 
of  witnesses,  considering  the  exhibits,  dis- 
covery, stipulations,  pleadings,  briefs,  and 
legal  arguments  of  the  parties,  the  Court 
enters  the  following  findings  of  fact  and 
conclusions  of  law. 

I.  nifDnfGs  or  pact 
Ishmael  Jaffree  Is  a  citizen  of  the  United 
States,  a  resident  of  Mobile  County.  Ala- 
bama, and  has  three  (3)  minor  children  at- 
tending public  schools  in  Mobile  County. 
Alabama:  Jamael  AakU  Jaffree,  Makeba 
Green  and  Chioke  Saleem  Jaffree. 

DefendanU  Annie  BeU  Phillips  (principal) 
and  Julia  Green  (teacher)  are  employed  at 
Momingside  Elementary  School,  where 
Jamael  Aaliki  Jaffree  attended  school 
during  the  1981-82  school  year.  Defendants 
Betty  Lee  (principal)  and  Chariene  Boyd 
(teacher)  are  employed  at  EJl.  Diclcson  Ele- 
mentary School  where  Chioke  Saleem  Jaf- 
free attended  during  the  1981-83  school 
year.  Defendants,  Emma  Reed  (principal) 
and  Pixie  Alexander  (teacher)  are  employed 
at  Oaighead  Elementary  School  where 
Makeba  Green  attended  school  during  the 
1981-82  school  year.  Each  of  these  defend- 
ants Is  sued  individually  and  in  their  official 
capacity.  Each  of  the  schools  is  part  of  the 
system  of  public  education  in  MobUe 
County.  Alabama. 

Dan  Alexander,  Dr.  Norman  Berger. 
Hiram  Bosarge.  Norman  Cox.  Ruth  F. 
Drago  and  Dr.  Rol>ert  Gilliard  are  members 
of  the  Board  of  School  Commissioners  of 
Mobile  County,  Alabama.  As  commlaaionera, 
each  of  these  defendanU  collectively  is 
charged  by  the  laws  of  the  State  of  Ala- 
bama with  administering  the  system  of 
public  instruction  for  Mobile  County,  Ala- 
bama. These  defendants  are  sued  only  in 
their  official  capacity. 
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Dr.  Abe  L.  Hammons  is  the  Superintend- 
ent of  Education  for  Mobile  County.  Ala- 
bama. Defendant  Hammons  has  direct  su- 
pervisory responsibilities  over  all  principals, 
teachers  and  other  employees  of  the  Mobile 
County  Public  School  System.  This  defend- 
ant is  sued  only  In  his  official  capacity. 

Defendant  Boyd,  as  early  as  September 
16.  1981.  led  her  class  at  E.  R.  Dickson  in 
sliiging  the  following  phrase: 
God  is  great.  God  is  good. 
Let  us  thank  Him  for  our  food. 
Bow  our  heads  we  all  are  fed. 
Give  us  Lord  our  daily  bread. 
Amen! 
The  reclUtion  of  this  phrase  continued  on  a 
daily  basis  throughout  the  1981-82  school 
year. 

Defendant  Boyd  was  made  aware  on  Sep- 
tember 18.  1981  that  the  minor  plaintiff. 
Chioke  Jaffree,  did  not  want  to  participate 
in  the  singing  of  the  phrase  referenced 
above  or  be  exposed  to  any  other  type  of  re- 
ligious observances.  On  March  5.  1982, 
during  a  parent-teacher  conference,  Ms. 
Boyd  was  told  by  Chioke's  father  that  he 
did  not  want  his  son  exposed  to  religious  ac- 
tivity in  his  classroom  and  that,  in  Mr.  Jaf- 
free's  opinion,  the  activity  was  unlawful. 
Again,  on  March  11. 1982,  Ms.  Boyd  received 
a  handwritten  letter  from  Mr.  Jaffree  which 
again  advised  her  that  leading  her  class  In 
chanting  the  referenced  phrase  was  unlaw- 
ful. This  letter  further  advised  Ms.  Boyd 
that  if  the  practice  was  not  discontinued 
that  he  would  take  further  administrative 
and  Judicial  steps  to  see  that  it  was. 

Finally.  Ms.  Boyd  was  made  aware  of  the 
contents  of  a  letter  drafted  by  Mr.  Jaffree. 
dated  May  10,  1982.  which  had  been  sent  to 
Superintendent  Hammons  complaining 
about  the  prayer  activity  in  Ms.  Boyd's 
classroom.  Notwithstanding  Mr.  Jaffree's 
protestations,  the  recitation  of  the  prayer 
continued. 

Defendant  Lee  learned  on  March  8.  1982, 
that  Bir.  Jaffree  had  complained  about  the 
prayer  activities  which  were  being  conduct- 
ed in  defendant  Boyd's  classroom.  Ms.  Lee 
directly  spoke  with  Mr.  Jaffree  on  March 
11.  1982,  and  learned  from  him  that  he  was 
opposed  to  the  prayer  activities  in  Ms. 
Boyd's  class  and  that  he  felt  the  same  to  be 
unconstitutional.  On  the  same  day.  Ms.  Lee 
called  Mr.  Larry  Newton.  Deputy  Superin- 
tendent, who  informed  her  that  the  prayer 
activity  in  Ms.  Boyd's  class  could  continue 
on  a  "strictly  voluntary  basis." 

Defendant  Pixie  Alexander  has  led  her 
class  at  Craighead  in  reciting  the  foUowing 
phrase 


JMI 


In  this  typewritten  opinion  the  Court  hM  opted 
to  place  Ita  footnote*  at  the  conclusion  of  the  opin- 
ion, but  In  lo  idoing  dot*  not  Intend  to  depHcate  the 
ilgnlfleance  thereof  to  the  opinion  rendered.  The 
publisher  may  or  will  opt  to  place  the  (ootnotei  at 
the  concliuion  of  each  page. 


God  Is  great.  God  Is  good. 
Let  us  thank  Him  for  our  food. 
Further,  defendant  Plxle  Alexander  had  her 
class  recite  the  following,  which  Is  known  as 
the  Lord's  Prayer 

"Our  Father,  which  art  in  heaven,  hal- 
lowed be  Thy  name.  Thy  kingdom  come. 
Thy  will  be  done  on  earth  as  It  Is  in  heaven. 
Give  us  this  day  our  daily  bread  and  forgive 
ua  our  debts  as  we  forgive  our  debtors.  And 
lead  ua  not  into  temptation  but  deliver  us 
from  evil  for  thine  Is  the  kingdom  and  the 
power  and  the  glory  forever.  Amen." 

The  recitation  of  these  phrases  continued 
on  a  daUy  basis  throughout  the  1981-82 
school  year. 

Defendant  Pixie  Alexander  learned  on 
May  24.  1982,  that  Mr.  Jaffree  had  com- 
plained, through  a  letter  dated  May  10. 
1982,  to  defendant  Hammons,  about  her 
leadhig  her  class  in  the  above-referenced 
prayer  activity.  After  Ms.  Alexander  learned 


of  Mr.  Jaffree's  May  10. 1982  letter,  she  con- 
tinued to  lead  her  class  in  reciting  the  refer- 
enced phrases. 

Ms.  Green  admitted  that  she  frequenUy 
leads  her  class  In  singing  the  following  sonr 
For  health  and  strength  and  dally  food. 
We  praise  Thy  name.  Oh  Lord. 

This  activity  continued  throughout  the 
school  year,  despite  the  fact  that  Ms.  Green 
had  knowledge  that  plaintiff  did  not  want 
his  child  exposed  to  the  above-mentioned 
song.  See  defendant  Green's  response  to 
plaintiffs'  Interrogatories  Nos.  21,  22,  50  and 
51. 

Upon  learning  of  the  pltdntiffs'  concern 
over  prayer  activity  In  their  schools,  defend- 
ants Reed  and  Phillips  consulted  with 
teachers  involved,  however,  neither  defend- 
ant advised  or  instructed  the  defendant 
teachers  to  discontinue  the  complained  of 
activity. 

Prior  to  the  1981-82  school  year,  defend- 
anU Reed,  PhiUlps.  Boyd,  and  to  a  lesser 
extent.  Green,  each  knew  the  Board  of 
School  Commissioners  of  Mobile  County 
had  a  policy  regarding  religious  activity  in 
public  schools.  However,  not  one  of  the 
teachers  sought  or  received  advice  from  the 
board  or  the  superintendent  prior  to  the 
plaintiffs'  initial  complaint  regarding 
whether  their  classroom  '  prayer  activities 
were  consistent  with  the  policy. 

The  policy  on  religious  Instruction  adopt- 
ed by  the  Board  of  School  Commissioners  of  . 
Mobile  County  reads  as  follows: 
"Religious  Instruction 
"Schools  shall  comply  with  all  existing 
state  and  federal  laws  as  these  laws  pertain 
to  religious  practices  and  the  teaching  of  re- 
ligion. This  policy  shall  not  be  Interpreted 
to  prohibit  teaching  about  the  various  reli- 
gions of  the  world,  the  influence  of  the 
Judeo-Christlan  faith  on  our  society,  and 
the  values  and  Ideals  of  the  American  way 
of  life. " 

School  attendance  is  compulsory  in  the 
SUte  of  Alabama.  Alabama  Code  { 16-28-3 
(1975). 

The  complaint  In  tills  case  was  later 
amended  to  include  allegations  against  Gov- 
ernor Fob  James  and  various  state  officials. 
The  claims  against  the  sUte  officials  were 
severed.  Fed.  R.  Civ.  P.  21,  and  they  are  the 
subject  of  a  separate  order  which  the  Court 
entered  today. 

This  reciUtion  of  the  findings  of  fact  is 
not  Intended  to  be  an  all-inclusive  sUtement 
of  the  facts  as  they  were  produced  in  this 
case.  Because  of  the  following  opinion  the 
Court  is  of  the  impression  that  the  facts 
above-recited  constitute  a  sufficient  reciU- 
tion for  deciding  this  case.  However,  in  the 
event  there  Is  a  disagreement  with  the  con- 
clusions reached  by  this  Court,  the  court 
does  not  desire  to  be  precluded  from  a  fur- 
ther reclUtlon  of  appropriate  fact  as  may 
be  essential  to  further  conclusions  in  the 
case.  Examples  of  what  the  Court  alludes  to 
Is  the  factual  bases  for  consideration  of  the 
questions  of  freedom  of  speech,  whether  or 
not  secular  humanism  Is  In  fact  a  religion, 
and  the  propriety  of  the  free  exercise  of  re- 
ligion. 


II.  COHCLOSIONS  or  LAW 

A.  Subject-matUT  jurisdiction 
This  action  is  brought  under  42  U.S.C. 
{ 1983.'  The  complaint  alleges  that  the  sub- 
ject-matter Jurisdiction  of  the  Court  "is 
evoked  pursuant  to  Title  28.  Sections 
1343(3)  and  (4).  and  sections  2201  and  2202 
of  the  United  SUtes  Code."  See  CompUOnt 
at  2  (filed  May  28, 1982).  Neither  of  the  two 


amended  coraplalnta  add  anything  to  this 
juriadictlonal  allegmtlon.* 

The  ctmiplalnt  alleges  that  rights  guaran- 
teed to  the  plaintiffs  under  the  first  and 
fourteenth  amendmente  have  been  violat- 
ed.* The  subject-matter  Jurisdiction  of  a 
federal  court  over  a  claim  arising  under  42 
U.ac.  i  1983  reste  upon  38  U.S.C.  1 1343(3). 
While  the  complaint  does  not  allege  that 
subject-matter  Jurisdiction  Is  vested  in  the 
court  under  the  general,  federal-iiuestion  Ju- 
risdictional sUtute,  28  XJS.C.  S  1331,  cer- 
tainly subject-matter  Jurisdiction  is  vested 
under  that  provision  since  a  federal  district 
court  has  "original  Jurisdiction  of  all  civil 
actions  arising  under  the  Constitution.  laws. 
or  treaUes  of  the  United  SUtes,"  28  U.S.C. 
{  1331.  exclusive  of  the  amount-in-contro- 
versy.  Thus,  the  Court  concludes  that  It  has 
subject-matter  Jurisdiction  over  the  claims 
alleged  by  the  plaintiffs.* 

B.  School-prayer  precedent 

The  United  SUtes  Supreme  Court  has 
previously  addressed  Itself  in  many  cases  to 
the  practice  of  prayer  and  religious  services 
in  the  public  schools.  As  courts  are  wont  to 
say.  this  couri  does  not  write  upon  a  clean 
slate  when  it  addresses  the  Issue  of  school 
prayer. 

Viewed  historically,  three  decisions  have 
lately  provided  general  rules  for  school 
prayer.  In  Engel  v.  Vitale,  370  U.S.  421 
(1962).  Abington  v.  Schempp,  374  U.S.  203 
(1963).  and  Murray  v.  CurUtt,  374  U.S.  203 
(1963),  the  Supreme  Court  esUbllshed  the 
basic  considerations.  As  sUted.  the  rule  is 
that  "Ctlhe  First  Amendment  has  erected  a 
wall  between  church  and  sUte.  That  wall 
must  be  kept  high  and  impregnable.  We 
could  not  approve  the  slightest  breach." 
Evenon  v.  Boanf  of  Education,  330  UJS.  1, 
18  (1947)  (per  Black.  J.). 

In  Engel  v.  Vitale  parents  of  public  school 
students  filed  suit  to  compel  the  board  of 
education  to  discontinue  the  use  of  an  offi- 
cial prayer  in  the  public  schools.  The  prayer 
was  asserted  to  be  contrary  to  the  beliefs, 
religions,  or  religious  practices  of  the  com- 
plaining parents  and  their  children.  In 
Ensfel  the  board  of  education,  acting  in  its 
official  capacity  under  sUte  law,  directed 
the  principals  to  cause  the  following  prayer 
to  be  said  aloud  by  each  class  at  the  begin- 
ning of  the  day  in  each  homeroom:  "Al- 
mighty God.  we  acluiowledge  our  depend- 
ence upon  Thee,  and  we  beg  Thy  blessings 
upon  us,  our  parente,  our  teachers  and  our 
Country."  370  U.S.  at  422.  This  prayer  was 
adopted  by  the  school  board  because  it  be- 
lieved the  prayer  would  help  instill  the 
proper  moral  and  spiritual  training  needed 
by  the  studenU. 

The  parents  argued  that  the  school  board 
violated  the  esUblishment  clause  of  the 
first  amendment  when  It  directed  that  this 
prayer  be  recited  In  the  public  schools.  The 
first  amendment  provides,  in  relevant  part, 
that  "Congress  shall  make  no  law  respecting 
an  esUblishment  or  religion,  or  prohibiting 
the  free  exercise  thereof  .  .  .."  U.S.  Const, 
amend.  I.  The  Supreme  Court  found  "that 
by  using  Its  public  school  system  to  encour- 
age reciUtion  of  the  Regent's  prayer,  the 
SUte  of  New  York  haCd]  adopted  a  practice 
wholly  inconsistent  with  the  EsUblishment 
Clause."  Id.  at  422.  The  Couri  foimd  this 
prayer  to  be  a  religious  activity.  The  prayer 
constituted  "a  solemn  avowal  of  devine  faith 
and  supplication  for  the  blessing  of  the  Al- 
mighty. The  nature  of  such  prayer  has 
always  been  religious  .  .  ."  Id.  at  424-25. 
The  Court  noted  that  "(lit  [wals  a  matter 
of  history  that  this  very  practice  of  esUb- 
lishing   govemmentally   composed   prayers 


for  religious  services  was  one  of  the  reasons 
which  caused  many  of  our  early  coloniaU  to 
leave  England  and  seek  religious  freedom  in 
America."  Id.  at  425.  Therefore,  according 
to  the  Couri,  the  prayer  "breachedtdl  the 
constitutional  wall  of  separation  between 
Church  and  SUte."  Id. 

Citing  historical  documente,  the  Couri  ob- 
served that  "[bJy  the  time  of  the  adoption 
of  the  Constitution,  our  history  shows  that 
there  was  a  widespread  awareness  among 
many  Americans  of  the  danger  of  a  union  of 
Church  and  SUte.  These  people  knew,  some 
of  them  from  bitter  personal  experience, 
that  one  of  the  greatest  dangers  to  the  free- 
dom of  the  individual  to  worship  in  his  own 
way  lay  In  the  Government's  placing  iU  offi- 
cial stamp  of  approval  upon  one  particular 
kind  of  prayer  or  one  particular  form  of  reli- 
gious services.  .  .  .  The  First  Amendment 
was  added  to  the  Constitution  to  stand  as  a 
guarantee  that  neither  the  power  nor  the 
prestige  of  the  Federal  Government  would 
be  used  to  control,  support,  or  influence  the 
kinds  of  prayer  the  American  people  can 
say— that  the  people's  religions  must  not  be 
subjected  to  the  pressures  of  government  or 
change  each  time  a  new  political  adminis- 
tration is  elected  to  office.  Under  the 
Amendment's  prohibition  against  govern- 
mental esUblishment  of  religion,  as  rein- 
forced by  the  prohibitions  of  the  Fourteenth 
Amendment,  government  in  this  country,  be 
it  state  or  federal,  is  without  power  to  pre- 
scribe by  law  any  particular  form  of  prayer 
which  Is  to  be  used  as  an  official  prayer  In 
carrying  on  any  program  of  govemmentally 
sponsored  religious  activity."  Id.  at  429-30 
(emphasis  added). 

The  assertion  by  the  Court  that  the  esUb- 
lishment clause  of  the  first  amendment  ap- 
plied to  the  sUtes  was  unaccompanied  by 
any  clUtion  to  authority.  This  conclusion 
was  reached  supposedly  upon  iU  examina- 
tion of  historical  documents. 

In  dissent,  Mr.  Justice  Stewart  argued 
that  the  majority  in  Engel  misinterpreted 
the  first  amendment.  As  Mr.  Justice  Stewart 
saw  it.  an  official  religion  was  not  esUb- 
llshed by  letting  those  who  wanted  to  say  a 
prayer  say  It.  To  the  contrary,  Mr.  Justice 
Stewart  thought  "that  to  deny  the  wish  of 
those  school  children  to  Join  in  reciting  this 
prayer  is  to  deny  them  the  opportunity  of 
sharing  in  the  spiritual  heritage  of  our 
Nation."  Id.  at  445.  As  Mr.  Justice  Stewart 
saw  the  problem,  our  cotmtry  is  steeped  in  a 
history  of  religious  tradition.  That  religious 
tradition  is  reflected  in  countless  practices 
common  in  our  institutions  and  governmen- 
tal officials.  For  instance,  the  United  SUtes 
Supreme  Court  has  always  opened  each 
day's  session  with  the  prayer  "God  save  the 
United  SUtes  and  this  Honorable  Court." 
Id.  at  446.  Each  President  of  the  United 
SUtes  has.  upon  assuming  office,  swore  an 
oath  to  God  to  properly  execute  his  presi- 
dential duties.  Our  national  anthem,  "The 
Star-Spangled  Banner,"  contains  these 
verses: 
Blest  with  the  victory  and  peace,  may  the 

heav'n  rescued  land 
Praise  the  Pow'r  that  hath  made  and  pre- 
served us  a  nation! 
Then  conquor  we  must,  when  our  cause  it  is 

Just. 
And  this  be  our  motto  "In  God  is  our 
Trust." 
Id.  at  449.  The  Pledge  of  Allegiance  to  the 
Flag  contains  the  words  "one  Nation  under 
Ood,  indivisible,  with  liberty  and  Justice  for 
all."  Id.  (emphasis  in  original).  Congress 
added  this  in  1954.  Mr.  Justice  Stewart  be- 
lieved that  the  Regent's  prayer  in  New  York 


had  dime  no  more  than  "to  recognize  and  to 
follow  the  deeply  enriched  and  highly  cher- 
ished spiritual  traditions  of  our  Nation— tra- 
ditions which  came  down  to  us  from  those 
who  almost  two  hundred  years  ago  avowed 
their  'firm  Reliance  on  the  Protection  of 
divine  Providence'  when  they  proclaimed 
the  freedom  and  independence  of  this  brave 
new  world."  Id.  at  450. 

Following  the  decision  by  the  Supreme 
Court  in  Engel,  the  C^urt  decided  Abington 
V.  Schempp  and  Murray  v.  CurietL  In  Afting- 
ton,  a  sUte  law  In  Pennsylvania  required 
that  [alt  least  ten  verses  from  the  Holy 
Bible  shall  be  read,  without  comment,  at 
the  opening  of  each  public  school  on  each 
school  day.  Any  child  shall  be  excused  from 
such  Bible  reading,  or  attending  such  Bible 
reading,  upon  the  written  request  of  tiis 
parent  or  guardian."  374  U.S.  205.  The 
Schempp  family,  husband  and  wife  and  two 
of  their  three  children,  brought  suit  to 
enjoin  enforcement  of  this  sUtute.  The 
Schempps  contended  that  their  righU 
under  the  fourteenth  amendment  of  the 
United  SUtes  Constitution  were  being  vio- 
lated. 

Each  morning  at  the  Abington  Senior 
High  School  between  8:15  a.m.  and  8:30 
a.m.,  while  students  were  attending  their 
homerooms,  selected  students  would  read 
ten  verses  from  the  Holy  Bible.  These  Bible 
readings  were  broadcast  to  each  room  in  the 
school  building.  Following  the  Bible  read- 
ings the  Lord's  Prayer  was  recited.  As  with 
the  Bible  readings,  the  Lord's  Prayer  was 
broadcast  throughout  the  building.  Follow- 
ing the  Bible  readings  and  the  Lord's 
Prayer,  a  flag  salute  was  performed.  Partici- 
pation in  the  opening  exercises,  as  directed 
by  the  Pennsylvania  sUtute.  was  voluntary. 
No  prefatory  sUtement.  no  questions,  no 
comments,  and  no  explanations  were  made 
at  or  during  the  exercises.  Students  and  par- 
ents were  advised  that  any  student  could 
absent  himself  from  the  classroom  or, 
should  he  elect  to  remain,  not  participate  in 
the  exercises. 

In  Murray  v.  Curtett,  the  Board  of  School 
Commissioners  of  Baltimore  City  adopted  a 
rule  which  "provided  for  the  holding  of 
opening  exercises  in  the  schools  of  the  city, 
consisting  primarily  of  'reading,  without 
comment,  of  a  chapter  in  the  Holy  Bible 
and/or  the  use  of  the  Lord's  Prayer.'  "  374 
U.S.  211.  An  athiest.  Mrs.  Madalyn  Murray, 
objected  to  the  Bible  reading  and  the  reciU- 
tion of  the  Lord's  Prayer.  After  receiving 
the  objection  the  board  specifically  provid- 
ed that  the  Bible  reading  and  the  use  of  the 
Lord's  Prayer  should  be  conducted  without 
comment  and  that  any  child  could  be  ex- 
cused from  participating  in  the  opening  ex- 
ercises or  from  attending  them  upon  the 
written  request  of  his  parent  or  guardian. 

Because  of  the  similarity  of  the  issues  in 
both  the  Abington  case  and  the  Murray  case 
the  Supreme  Court  consolidated  both  cases 
on  appeal  and  decided  them  together.  The 
Court  recognized  that  "tilt  is  true  that  reli- 
gion has  been  closely  identified  with  our 
history  and  government.  .  .  .  "The  history  of 
man  is  inseparable  from  the  history  of  reli- 
gion. And  .  .  .  since  the  beginning  of  that 
history  many  people  have  devoutely  be- 
lieved that  "More  things  are  wrought  by 
prayer  than  this  world  dreams  of. Ab- 
ington School  District  v.  Schempp.  374  U.S.. 
at  212-13  (quoting  Zorach  v.  Clauson,  343 
U.S.  306,  313  (1952)).  Notwithstanding  this 
recognition  by  the  Court  that  the  early  his- 
tory of  this  country,  together  with  the  his- 
tory of  man,  was  inseparable  from  religion 
the  Court  found  the  Bible  reading  and  the 
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reclUtion  of  the  Lord's  Prayer  to  be  an  un- 
constitutional abridgement  of  the  first 
amendment  prohibition  that  "Congress 
shall  make  no  law  respecting  an  establish- 
ment of  religion,  or  prohibiting  the  free  ex- 
ercise thereof "  U^.  Const,  amend.  I. 

The  Court  noted  that  the  first  amend- 
ment prohibited   more  than  govenmental 
preference  of  one   religion  over  another. 
Rather,  the  first  amendment  was  intended 
"  'to  create  a  complete  and  permanent  sepa- 
ration of  the  spheres  of  religious  activity  in 
civil  authority  by  comprehensively  forbid- 
ding every  form  of  public  aid  or  support  for 
religion.'  "  Id.  at  217  (quoting  Everson  v. 
Board  of  Education,  330  U.S.  31-2  (1947)). 
The  Court  reviewed  several  of  Its  precedents 
which  touched  on  the  esUblishment  of  reli- 
gion, and  concluded  that  "  '[tJhere  cannot 
be  the  slightest  doubt  that  the  First  Amend- 
ment reflects  the  philosophy  that  Church 
and  State  should  be  separated.  And  so  far  as 
Interference  with  the  "free  exercise"  of  reli- 
gion and  an  "establishment "  of  religion  are 
concerned  the  separation  must  be  complete 
and    unequivocal.    The    First    Amendment 
within  the  scope  of  its  coverge  permits  no 
exception:  the  prohibition  is  absolute."  Id. 
at  219-20  (quoting  Zorach  v.  Clavson,  343 
VS.  306.  312  (1952)).  The  Court  in  Abington 
reasoned   from   its   own   precedent   rather 
than  independently  reviewing  the  historical 
foundation  of  the  first  and  the  fourteenth 
amendments.  The  Court  held  that  the  Bible 
reading  and  the  recitation  of  the  Lord's 
Prayer  in  both  cases  were  religious  exer- 
cises. The  "rlghte."  Id.  at  224,  of  the  plain- 
tiffs were  being  violated.  The  religious  char- 
acter of  the  Bible  reading  and  the  recitation 
of  the  Lord's  Prayer  were  not  mitigated  by 
the    fact   that   students   were   allowed    to 
absent  themselves  from  their  homerooms 
upon  request  of  their  parents.  "The  breach 
of  neutraUty  that  is  today  a  tricUing  stream 
may   all   too   soon   become   a   raging   tor- 
rent. .  .  ."  Id.  at  225. 

The  principles  enunciated  in  Engel  v. 
VitaU,  Afyington  v.  Schempp.  and  Murray  v. 
Curlett  have  been  distilled  to  this.  "To  pass 
muster  under  the  Establishment  Clause,  the 
governmental  activity  must,  first,  reflect  a 
clearly  secular  governmental  purpose: 
second,  have  a  primary  effect  that  neither 
advances  nor  inhibits  religion:  and  third, 
avoid  excessive  government  entanglement 
with  religion.  Committee  for  Public  Educa- 
tion A  Religious  Liberty  v.  Nyquist,  413  U.S. 
756,  773,  93  S.  Ct.  2955.  2965,  37  L.  Ed.  2d 
948  (1973)."  Hall  v.  Board  of  School  Com- 
misaionen,  656  F.  2d  999.  1002  (5th  Cir. 
1981).  "If  a  statute  [or  official  administra- 
tive directive]  violates  any  of  these  three 
principles,  it  must  be  struck  down  under  the 
Establishment  CHause."  Stone  v.  Graham, 
101  S.  Ct.  192.  193  (1980)  (holding  that  a 
Kentucky  statute  requiring  posting  of  copy 
of  Ten  Conunandments  on  walls  of  each 
public  school  classroom  in  state  had  preemi- 
nent purpose  which  was  plainly  religious  in 
nature,  and  statute  was  thus  violative  of  es- 
tablishment clause  and  that  avowed  secular 
purpose  was  not  sufficient  to  avoid  conflict 
with  first  amendment;  emphasis  added). 

Indeed,  in  this  circuit,  prayer  in  public 
schools  is  per  se  unconstitutional.  ""Prayer  is 
an  address  of  entreaty,  supplication,  praise, 
or  thanksgiving  directed  to  some  sacred  or 
divine  spirit,  being,  or  object.  That  it  may 
contemplate  some  wholly  secular  objective 
cannot  alter  the  inherently  religious  charac- 
ter of  the  exercise."  Koren  B.  v.  Treen,  653 
F.  2d  897,  901  (Sth  Cir.  1981). 

In  sum,  under  present  rulings  the  use  of 
officially-authorized  prayers  or  Bible  read- 
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Ings  for  motivational  purposes  constitutes  a 
direct  violation  of  the  establishment  clause. 
Through  a  series  of  decisions,  the  courts 
have  held  that  the  establishment  clause  was 
designed  to  avoid  any  official  sponsorship  or 
approval  of  religious  beliefs.  Even  though  a 
practice  may  not  be  coercive,  active  support 
of  a  particular  belief  raises  the  danger, 
under  the  rationale  of  the  Court,  that  state- 
approved  religious  views  may  be  eventually 
established. 

Although  a  given  prayer  or  practice  may 
not  favor  any  one  sect,  the  principle  of  neu- 
trality In  religious  matters  is  violated  under 
these  decisions  by  any  program  which 
places  tacit  government  approval  upon  reli- 
gious views  or  practices.  While  the  purpose 
of  the  program  might  the  be  neutral  or  sec- 
ular, the  effect  of  the  program  or  practice  is 
to  give  government  aid  in  support  of  the  ad- 
vancement of  religious  beliefs.  Thus  the 
programs  are  held  invalid  without  any  con- 
sideration as  to  whether  they  excessively 
entangle  the  sUte  in  religious  affairs. 

In  contrast,  the  Supreme  Court  has  per- 
mitted the  use  of  the  Bible  in  a  Uterature 
course  where  the  literary  aspects  of  the 
Bible  are  emphasized  over  its  religious  con- 
tents. Abington  School  District  v.  Schempp, 
374  U.S.  203.  225  (1963).  So  long  as  the 
study  does  not  amount  to  prayer  or  the  ad- 
vancement of  religious  beliefs,  a  teacher 
may  discuss  the  literary  aspects  of  the  Bible 
in  a  secular  course  of  study.  Finally,  the  Su- 
preme Court  permits  religious  references  in 
official  ceremonies,  including  some  school 
exercises,  on  the  basis  that  these  references 
are  part  of  our  secularized  traditions  and 
thus  will  not  advance  religion.  Engel  v. 
Vitale,  370  U.S.  421,  435  n.21  (1962). 

In  the  face  of  this  precedent  the  defend- 
ants argue  that  school  prayers  as  tfhey  are 
employed  are  constitutional.  The  historical 
argument  which  they  advance  takes  two 
tacks.  First,  the  defendants  urge  that  the 
first  amendment  to  the  U.S.  Constitution 
was  intended  only  to  prohibit  the  federal 
government  from  establishing  a  national  re- 
ligion. Read  in  its  proper  historical  context, 
the  defendants  contend  that  the  first 
amendment  has  no  application  to  the  states. 
The  intent  of  the  drafters  and  adoptors  of 
the  first  amendment  was  to  prevent  the  es- 
tablishment of  a  national  church  or  reli- 
gion, and  to  prevent  any  single  religious  sect 
or  denomination  from  obtaining  a  preferred 
position  under  the  auspices  of  the  federal 
government. 

The  corollary  of  this  historical  intent,  ac- 
cording to  the  defendants,  was  to  allow  the 
states  the  freedom  to  address  the  establish- 
ment of  religions  as  an  Individual  preroga- 
tive of  each  state.  Stated  differently,  the 
election  by  a  sUte  to  establish  a  religion 
within  its  boundaries  was  intended  by  the 
framers  of  the  Constitution  to  be  a  power 
reserved  to  the  severaJ  states. 

Second,  the  defendants  argue  that  what- 
ever prohibitions  were  initially  placed  upon 
the  federal  government  by  the  first  amend- 
ment that  those  prohibitions  were  not  in- 
corporated against  the  states  when  the  four- 
teenth amendment  became  law  on  July  19, 
1968.  The  defendants  have  introduced  the 
Court  to  a  mass  of  historical  documentation 
which  all  point  to  the  intent  of  the  Thirty- 
ninth  Congress  to  narrowly  restrict  the 
scope  of  the  fourteenth  amendment.  In  par- 
ticular, these  historical  documents,  accord- 
ing to  the  defendants,  clearly  demonstrate 
that  the  first  amendment  was  never  Intend- 
ed to  be  incorporated  through  the  four- 
teenth amendment  to  apply  against  the 
states.  The  Court  shall  examine  each  histor- 
ical argument  in  turn. 


In  the  alternative,  the  defendant-lnterve- 
nors  argue  that  if  the  first  amendment  does 
bar  the  sUtes  from  esUbllshlng  a  religion 
then  the  MobUe  County  schools  have  eatab- 
llshed  or  are  permitting  secular  humanism. 
see  infra  note  41  (discussion  of  secular  hu- 
manism), to  be  advanced  in  the  cxirriculum 
and,  being  a  religion,  it  must  be  purged  also. 
Such  a  piuve,  maintain  the  defendant-lnter- 
venors,  is  nigh  impossible  because  such 
teachings  have  become  so  entwined  in  every 
phase  of  the  curriculum  that  it  is  like  a  per- 
vasive cancer.  If  this  must  continue,  say  the 
defendant-intervenors,  the  only  tenable  al- 
ternative Is  for  the  public  schools  to  allow 
the  alternative  religious  views  to  be  present- 
ed so  that  the  students  might  better  make 
more  meaningful  choices. 

C.  First  amendment  as  forbidding  absolute 

separation  • 
"'[Tlhe  real  object  of  the  tPllrst  amend- 
ment was  not  to  countenance,  much  less  to 
advance  Mohammedanism,  or  Judaism,  or 
infidelity,  by  prostrating  Christianity,  but 
to  exclude  all  rivalry  among  Christian  sects 
and  to  prevent  any  national  ecclesiastical 
establishment  which  would  give  to  an  hier- 
archy the  exclusive  patronage  of  the  na- 
tional government." "  •  The  establishment 
clause  was  intended  to  apply  only  to  the 
federal  government.  Indeed  when  the  Con- 
stitution was  being  framed  in  Philadelphia 
in  1787  many  thought  a  bill  of  rights  was 
unnecessary.  It  was  recognized  by  all  that 
the  federal  government  was  the  government 
of  enumerated  righU.  RighU  not  specifical- 
ly delegated  to  the  federal  government  were 
assumed  by  all  to  be  reserved  to  the  states. 
Anti-Federalists,  however,  insisted  upon  a 
Bill  of  Rights  as  additional  protection 
against  federal  encroachment  upon  the 
rights  of  the  states  and  Individual  liberties. 
Excerpted  testimony  of  James  McClellan  at 
5-6  (trial  testimony). 

The  federalists,  who  were  the  proponents 
of  the  Constitution,  acceded  to  the  demand 
of  the  Anti-Federalists  for  a  Bill  of  Rights 
since.  In  the  opinion  of  all,  nothing  in  the 
Bill  of  Rights  changed  the  terms  of  the 
original  understanding  of  the  federal  con- 
vention. It  was  thought  by  aU  that  the  Bill 
of  Rights  simply  made  express  what  was  al- 
ready understood  by  the  convention: 
namely,  the  federal  government  was  a  gov- 
ernment of  limited  authority  and  that  au- 
thority did  not  include  matters  of  civil  liber- 
ty such  as  freedom  of  speech,  freedom  of 
the  press,  and  freedom  of  religion.  Id.  at  8- 
13. 

The  prohibition  in  the  first  amendment 
against  the  establishment  of  religion  gave 
the  states,  by  implication,  full  authority  to 
determine  church-state  relations  within 
their  respective  Jurisdictions.  "Thus  the  es- 
Ublishment clause  actually  had  a  dual  pur- 
pose: to  guarantee  to  each  individual  that 
Congress  would  not  Impose  a  national  reli- 
gion, and  to  each  state  that  it  was  free  to 
define  the  meaning  of  religious  esUblish- 
ment under  its  own  state  constitution  and 
laws.  The  federal  government,  in  other 
words,  simply  had  no  authority  over  the 
sUtes  respecting  the  matter  of  church-sUte 
relations." ' 

At  the  beginning  of  the  Revolution  esUb- 
llshed  churches  existed  in  nine  of  the  colo- 
nies. Maryland.  Virginia,  North  Carolina. 
South  Carolina,  and  Georgia  all  shared  An- 
glicanism as  the  established  religion 
common  to  those  colonies.  See  McClellan, 
supra  note  6,  at  300.  Congregationalism  was 
the  established  religion  in  Massachusetts, 
New  Hampshire,  and  Connecticut.  New  York, 


on  the  other  hand,  allowed  for  the  estab- 
lishment of  Protestant  religions.*  Three 
basic  patems  of  church-sUte  relations  domi- 
nated in  the  late  eighteenth  century.  In 
most  of  New  England  there  was  the  quasl- 
estabUshment  of  a  specific  Protestant  sect. 
Only  in  Rhode  Island  and  Virginia  were  all 
religious  sects  disestablished.  "But  all  of  the 
sUtes  still  retained  the  Christian  religion  as 
the  foundation  stone  of  their  social,  civil 
and  political  institutions.  Not  even  Rhode 
Island  and  Virginia  renounced  Christianity, 
and  both  sUtes  continued  to  respect  and 
ackowledge  the  Christian  religion  in  their 
system  of  laws."  • 

At  the  time  the  Constitution  was  adopted 
ten  of  the  fourteen  sUtes  refused  to  prefer 
one  Protestant  sect  over  another.  Nonethe- 
less, these  sUtes  placed  Protestants  in  a 
preferred  sUtus  over  Catholics,  Jews,  and 
Dissenters.  ■<> 

"The  pattern  of  church-sUte  relations  in 
new  sUtes  entering  the  Union  after  1789  did 
not  differ  substantially  from  that  in  the 
original  fourteen.  By  1860— and  the  situa- 
tion did  not  radically  change  for  the  next 
three  quarters  of  a  century— the  quasi-es- 
Ublishment  of  a  specific  Protestant  sect 
had  everywhere  been  rejected:  quasi-esUb- 
lishment  of  the  Protestant  religion  was 
abandoned  in  most  but  not  all  of  the  sUtes: 
and  the  quasl-esUblishment  of  the  Chris- 
tian religion  still  remained  in  some  areas.  A 
new  pattern  of  church-sUte  relations,  the 
multiple  or  quasl-esUbilshment  of  all  reli- 
gions in  general,  i.e.,  giving  all  religious 
sects  a  preferred  sUtus  over  disbelievers 
(the  No  Preference  Doctrine)  became  wide- 
spread throughout  most  of  the  Union.  Thus 
at  the  turn  of  the  century,  for  example,  no 
person  who  denied  the  existence  of  Ood 
could  hold  office  in  such  sUtes  as  Arkansas, 
Mississippi,  Texas.  North  Carolina,  or  South 
Carolina." ' ' 

The  first  amendment  in  large  part  was  a 
guarantee  to  the  sUtes  which  insured  that 
the  sUtes  would  be  able  to  continue  what- 
ever Church-sUte  relationship  existed  in 
1791.  ESxcerpted  testimony  of  James  McClel- 
lan at  13  (from  trial). 

D.  Washington,  Madison,  Adams,  and 
Jefferson 
The  drafters  of  the  first  amendment  un- 
derstood the  first  amendment  to  prohibit 
the  federal  government  only  from  esUblish- 
ing  a  national  religion.  Anything  short  of 
the  outright  esUblishment  of  a  national  re- 
ligion was  not  seen  as  violative  of  the  first 
amendment.  For  example,  the  federal  gov- 
ernment was  free  to  promote  various  Chris- 
tian religions  and  expend  monies  in  an 
effort  to  see  that  those  religions  flourished. 
This  was  not  seen  as  violating  the  esUblish- 
ment clause.  R.  Cord.  Separation  of  Church 
and  State  15  (1982). 

The  intent  of  the  framers  of  the  first 
amendment  can  be  understood  by  examin- 
ing the  legislative  proposals  offered  contem- 
poraneously with  the  debate  and  adoption 
of  the  first  amendment.  For  instance,  one  of 
the  earliest  acts  of  the  first  House  of  Repre- 
senUtives  was  to  elect  a  chaplain.  James 
Madison  was  a  member  of  the  congressional 
committee  who  recommend  the  chaplain 
system.  On  May  1,  1789  the  House  elected 
as  chaplain,  the  Reverend  William  Liim. 
$500.00  was  appropriated  from  the  federal 
treasury  to  pay  his  salary.  Even  though  the 
first  amendment  did  not  become  part  of  the 
Constitution  until  1791,  had  James  Madison 
believed  in  the  absolute  separation  of 
Church  and  SUte  as  some  historians  have 
attributed  to  him,  James  Madislon  would 
certainly  have  objected  on  this  principle 


alone  to  the  election  of  a  chaplain.  ■'  At  the 
Constitutional  Convention  on  June  28.  1787 
Dr.  Benjamin  Franklin  suggested  that  a 
morning  prayer  might  speed  progress 
during  the  debates.  Franklin  told  the  Con- 
vention and  its  President.  George  Washing- 
ton, that  he  had  lived  a  long  time.  The 
longer  he  lived  the  more  persuaded  he  was 
"that  Ood  Governs  in  the  affairs  of  men."'* 
Franklin  "therefore  beglgedl  leave  to 
move— that  henceforth  prayers  imploring 
the  assistance  of  Heaven,  and  its  blessings 
on  our  deliberations,  be  held  in  this  Assem- 
bly every  morning  before  we  proceed  to 
business,  and  that  one  or  more  of  the  clergy 
of  this  City  be  requested  to  officiate  in  that 
Service  .  .  ."  '*  Franklin's  motion  was  not 
adopted  for  political  reasons.  Alexander 
Hamilton  and  others  thought  tliat  the 
motion  might  have  been  proper  at  the  be- 
gliming  of  the  convention  but  that  if  the 
motion  were  adopted  during  the  convention 
the  public  might  believe  that  the  conven- 
tion was  near  faUure.  For  this  reason,  which 
was  wholly  political,  the  issue  was  resolved 
by  adjournment  without  any  vote  being 
taken.'* 

Presidential  proclamations,  endorsed  by 
Congressman  James  Madison  when  Wash- 
ington was  President,  dealing  with  Thanks- 
giving, fasting,  and  prayer  are  all  important 
in  understanding  Madison's  views  on  the 
proper  role  between  church  and  sUte.'* 
Congress  proposed  a  Joint  resolution  on 
September  24,  1789,  which  was  Intended  to 
allow  the  people  of  the  United  SUtes  an  op- 
portunity to  thank  Almighty  Ood  for  the 
many  blessings  which  he  had  poured  down 
upon  them.  The  resolution  requested  that 
President  George  Washington  recommend 
to  the  citizens  of  the  United  SUtes  a  day  of 
public  thanksgiving  and  prayer.  Congress 
intended  that  the  people  should  thank  Al- 
mighty G<xl  for  affording  them  an  opportu- 
nity to  esUblish  this  country."  This  procla- 
mation was  submitted  to  the  President  the 
very  day  after  Congress  had  voted  to  recom- 
mend to  the  sUtes  the  final  text  of  what 
was  to  become  the  first  amendment  to  the 
United  SUtes  Constitution."  As  President, 
Madison  issued  four  prayer  proclamations. 
Excerpted  testimony  of  James  McClellan  at 
19. 

Thomas  Jefferson  is  often  cited  along 
with  James  Madison  as  a  person  who  was 
absolutely  committed  to  the  separation  of 
church  and  sUte.  The  historical  record, 
however,  does  not  bear  out  this  conclusion. 

While  Jefferson  undoubtedly  believed 
that  the  church  and  the  sUte  should  be  sep- 
arate, his  actions  in  public  life  demonstrate 
that  he  did  not  espouse  the  absolute  separa- 
tion evidenced  in  the  mcxlem  decisions  by 
the  United  SUtes  Supreme  Court.  For  ex- 
ample, on  October  31,  1803,  President  Jef- 
ferson proposed  to  the  United  SUtes  Senate 
a  treaty  with  the  Kaskaskla  Indians  which 
provided  that  federal  money  was  to  be  used 
to  support  a  Catholic  priest  and  to  build  a 
church  for  the  ministry  of  the  Kaskaskla 
Indians.  The  treaty  was  ratified  on  Decem- 
ber 23,  1803.  As  Professor  Cord  points  out  in 
his  book,'*  President  Jefferson  could  have 
avoided  the  explicit  appropriation  of  funds 
to  support  a  Catholic  priest  and  a  Catholic 
church  by  simply  leaving  a  lump  simi  in  the 
Kaskaskla  treaty  which  could  have  been 
used  for  that  purpose.  However,  President 
Jefferson  was  not  at  all  reluctant— for 
ought  that  appears  on  the  historical 
record— to  specifically  appropriate  money 
for  a  Catholic  mission. 

Unlike  PresldenU  Washington,  Madison, 
and  Adams,  when  Jefferson  was  President 


he  broke  with  the  tradition  of  issuing  execu- 
tive religious  proclamations.  In  Jefferson's 
view  the  esUblishment  clause  and  the  feder- 
al division  of  power  between  the  national 
government  and  the  sUtes  foreclosed  execu- 
tive religious  proclamations.  While  refusing 
to  issue  executive  religious  proclamations. 
President  Jefferson  recognized  that  "no 
power  to  prescribe  any  religious  exercise,  or 
to  assume  authority  in  religious  discipline, 
has  been  delegated  to  the  General  Govern- 
ment. It  must  then  rest  with  the  SUtes,  as 
far  as  it  can  l>e  in  any  human  authority."  " 
Thus,  of  the  first  four  PresidenU,  all  of 
whom  were  close  to  the  adoption  of  the  Fed- 
eral Constitution  and  the  first  amendment, 
only  President  Jefferson  did  not  issue  exec- 
utive religious  proclamations,  and  only 
President  Jefferson  thought  that  executive 
religious  proclamations  were  not  constitu- 
tional. 

But  even  President  Jefferson  signed  Into 
law  bills  which  provided  federal  funds  for 
the  propagation  of  the  gospel  among  the  In- 
dians." Based  upon  this  historical  record 
Professor  Cord  concludes  that  Jefferson, 
even  as  President,  did  not  interpret  the  es- 
Ublishment clause  to  require  complete  inde- 
pendence from  religion  in  government. 

In  sum.  while  both  Madison  and  Jefferson 
led  the  fight  in  Virginia  for  the  separation 
of  church  and  sUte,  both  believed  that  the 
first  amendment  only  forbade  the  establish- 
ment of  a  sUte  religion  by  the  national  gov- 
ernment. "Jefferson  was  neither  at  the  Con- 
stitutional Convention  nor  in  the  House  of 
RepresenUtives  that  framed  the  First 
Amendment.  The  two  Presidents  who  were 
at  the  Convention,  Washington  and  Madi- 
son, and  the  President  who  framed  the  ini- 
tial draft  of  the  First  Amendment  in  the 
House  of  RepresenUtives.  James  Madison, 
issued  Thanksgiving  Proclamations."  "  The 
Court  agrees  with  the  studied  conclusions  of 
Dr.  Cord  that  "it  should  be  clear  that  the 
traditional  interpreUtion  of  Madison  and 
Jefferson  is  historically  faulty  if  not  virtual- 
ly unfounded  .  .  .  "  " 

One  thing  which  t>ecomes  abundantly 
clear  after  reviewing  the  historical  record  is 
that  the  founding  fathers  of  this  coimtry 
and  the  framers  of  what  became  the  first 
simendment  never  Intended  the  esUblish- 
ment clause  to  erect  an  absolute  wall  of  sep- 
aration between  the  federal  government  and 
religion.  Through  the  chaplain  system,  the 
money  appropriated  for  the  education  of  In- 
dians, and  the  Thanksgiving  proclamations, 
the  federal  government  participated  in  secu- 
lar Christian  activities.  From  the  beginning 
of  our  country,  the  high  an  impregnable 
wall  which  Mr.  Justice  Black  referred  to  in 
Everson  v.  Board  of  Education,  330  U.S.  1, 
18  (1947),  was  not  as  high  and  impregnable 
as  Justice  Black's  revisionary  Uterary  flour- 
ish would  lead  one  to  believe. 

Yet,  despite  all  of  this  historical  evidence, 
only  last  month  the  Supreme  Court  wrote 
that  the  purpose  of  the  first  amendment  is 
"twofold:  to  foreclose  sUte  interference 
with  the  practice  of  religious  faiths,  and  to 
foreclose  the  esUblishment  of  a  sUte  reli- 
gion familiar  in  other  Eighteenth  Century 
systems.  Religion  and  government,  each  in- 
sulated from  the  other,  could  then  coexist. 
Jefferson's  idea  of  a  'xoall,'  see  Reynolds  v. 
UniUd  States,  98  U.S.  (8  Otto),  145.  164 
(1878).  Quoting  Reply  from  Thomas  Jeffer- 
son to  an  address  by  a  committee  of  the 
Danbury  Baptist  Association  (January  I, 
1802),  reprinted  in  8  Works  of  Thomas  Jef- 
ferson 113  (Washington  ed.  1861).  v>as  a 
useful  figurative  illustration  to  emphasize 
the  concept  of  separateness.  Some  limited 
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■nd  incidental  enUnclement  between 
church  ftnd  state  authority  is  InevlUble  In  a 
complex  modem  society,  tee.  e.g..  Lemon  v. 
Kurttman,  403  U.S.  «02.  614  (1971):  WcOz  v. 
Tax  CommUtUm.  397  U.S.  M4.  670  (1970), 
but  the  concept  of  a  'vxiU'  of  ieparation  U  a 
Hffnpoit"  Larkln  v.  Orendel's  Den,  Inc..  51 
U5.L.W.  4025.  4027  (VS.  Dec.  13.  1982)  (No. 
81-S78)  (emphaalis  added).  Enough  Is 
enough.  Figurative  illustrations  should  not 
serve  as  a  basis  for  deciding  constitutional 
issues. 

For  this  Coxirt,  Professor  Robert  Cord,  see 
supra  note  5,  irrefutably  esUbllshes  that 
Thomas  Jefferson's  address  to  the  Danbury 
Baptist  Association  cannot  be  relied  upon  to 
support  the  conclusion  that  Jefferson  be- 
lieved in  a  wall  between  church  and  state. 
"By  this  phrase  Jefferson  could  only  have 
meant  that  the  'wall  of  separation'  was 
erected  'between  Church  and  State'  in 
regard  to  possible  federal  action  such  as  a 
law  establishing  a  national  religion  or  pro- 
hibiting the  free  exercise  of  worship."  Id.  at 
115.  Overall  the  conduct  of  Thomas  Jeffer- 
son was  consistent  with  the  conclusion  that 
he  believed,  like  all  the  other  drafters  of  the 
Constitution  and  the  Bill  of  Rights,  that  the 
states  were  free  to  establish  religions  as 
they  saw  fit.»« 

B.  First  amendment  as  applied  to  the  States 
As  has  been  seen  up  to  this  point  the  es- 
tablishment clause,  as  ratified  in  1791,  was 
intended  only  to  prohibit  the  federal  gov- 
ernment from  establishing  a  national  reli- 
gion. The  function  of  the  establishment 
clause  was  two  fold.  First,  it  guaranteed  to 
each  individual  that  Congress  would  not 
impose  a  national  religion.  Second,  the  es- 
tablishment clause  guaranteed  to  each  state 
that  the  states  were  free  to  define  the 
meaning  of  religious  establishment  under 
their  own  constitutions  and  laws. 

The  historical  record  clearly  establishes 
that  when  the  fourteenth  amendment  was 
ratified  in  1868  that  its  ratification  did  not 
incorporate  the  first  amendment  against 
the  states.  The  debates  in  Congress  at  the 
time  the  fourteenth  amendment  was  being 
drafted,  the  re-election  speeches  of  the  vari- 
ous members  of  Congress  shortly  after  the 
passage  by  Congress  of  the  fourteenth 
amendment,  the  contemporaneous  newspa- 
per stories  reporting  the  effect  and  sub- 
stance of  the  fourteenth  amendment,  and 
the  legislative  debates  In  the  various  state 
legislatures  when  they  considered  ratifica- 
tion of  the  fourteenth  amendment  indicate 
that  the  amendment  was  not  intended  to 
apply  the  establishment  clause  against  the 
states  because  the  fourteenth  amendment 
was  not  intended  to  incorporate  the  federal 
Bill  of  Rights  (the  first  eight  amendments) 
■gainst  the  states. 

At  the  beginning  the  Court  should  ac- 
knowledge its  indebtedness  to  professor 
Charles  Fairman,  then  a  professor  of  law  in 
PoUtlcal  Science  at  Stanford  University,  for 
the  scholarly  article  which  he  published  in 
1949.**  Professor  Fairman  examined  in 
detaU  the  historical  evidence  which  Mr.  Jus- 
tice Black  relied  upon  in  i4damson  v.  Cali- 
fomia,  332  U.S.  46.  47  (1947).  where  Mr.  Jvis- 
tice  Black  concluded  that  the  historical 
events  that  culminated  in  the  adoption  of 
the  fourteenth  amendment  demonstrated 
persuasively  that  one  of  the  chief  objects  of 
the  fourteenth  amendment  was  to  make  the 
Bill  of  Rights  applicable  to  the  sUtes." 
1.  Debates 
The  paramount  consideration  in  defining 
the  scope  of  any  constitutional  provision  or 
ledalative   enactment   is   to   ascertain  the 
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intent  of  the  legislature.  The  Intention  of 
the  legislature  may  be  evidenced  by  state- 
menU  of  the  leading  proponents.*'  If  sUte- 
ments  of  the  leading  proponents  are  found, 
those  statements  are  to  be  regarded  as  good 
as  If  they  were  written  Into  the  enactment. 
"The  Intention  of  the  lawmaker  is  the  law." 
Hav>aii  v.  Mankichi.  190  U.S.  197.  212 
(1903). 

"Looking  back,  what  evidence  (lis  there 
...  to  sustain  the  view  that  Section  1  was 
intended  to  incorporate  Amendments  1  to 
VIII?  [Clongressman  Bingham  ...  did  a 
good  deal  of  talking  about  'immortal  bill  of 
rights'  and  one  spoke  of  cruel  and  unusual 
punishments.'  Senator  Howard,  explaining 
the  new  privileges  and  Immunities  clause, 
said  that  it  Included  the  privileges  and  im- 
munities of  Article  IV.  Section  2— whatever 
they  may  be'— and  also  "the  personal  rights 
guarantied  [sic]  and  secured  by  the  first 
eight  amendments  .  .  ."  That  is  all.  The  rest 
of  the  evidence  bore  in  the  opposite  direc- 
tion, or  was  indifferent.  Yet  one  reads  in 
Justice  Black's  footnotes  that,  lAdamson  v. 
California.  332  U.S.  46.  72  n.5  (1947)]. 

A  comprehensive  analysis  of  the  historical 
origins  of  the  Fourteenth  Amendment, 
Flack.  The  Adoption  of  the  Fourteenth 
Amendment  ( 1908).  94.  concludes  that  "Con- 
gress, the  House  and  the  Senate,  had  the 
following  objects  and  motives  in  view  for 
submitting  the  first  section  of  the  Four- 
teenth Amendment  to  the  SUtes  for  ratifi- 
cation: 

"1.  To  make  the  Bill  of  Rights  (the  first 
eight  Amendments)  binding  upon,  or  appli- 
cable to,  the  States. 

"2.  To  give  vaUdity  to  the  ClvU  Rights 
Bill. 

"3.  To  declare  who  were  citizens  of  the 
United  SUtes. 

"We  have  been  exaniiining  the  same  mate- 
rials as  did  Flack,  and  have  quoted  far  more 
extensively  than  he.  How  can  he  on  that 
record  reach  the  conclusion  that  Congress 
proposed  by  Section  1  to  incorporate 
Amendmente  I  to  VIII?"  Fairman.  Does  the 
Fourteenth  Amendment  Incorporate  the  Bill 
Of  Rights,  2  Stan.  L.  Rev.  at  65-66  (1949). 
Professor  Flack  explained  that  the  incoriH)- 
ration  was  based  upon  remarks  of  Congress- 
man Bingham  and  Senator  Howard  at  the 
time  the  Thirty-ninth  Congress  voted  upon 
the  fourteenth  amendment.  Only  those  two 
said  anything  which  could  be  construed  as 
suggesting  the  result  reached  by  Justice 
Black  and  the  modem  Supreme  Court  deci- 
sions. 

Throughout  the  debates  in  the  House  over 
the  meaning  of  the  fourteenth  amendment 
Professor  Fairman  shows  convincingly  that 
Congressman  Bingham  had  no  clear  concept 
of  what  exactly  would  be  accomplished  by 
the  passage  of  the  fourteenth  amendment. 
The  explanations  offered  by  Congressman 
Bingham  to  his  colleagues  were  Inconsistent 
and  contradictory.** 

Together  with  Congressman  Bingham's 
statements  which  suggested  incorporation 
were  remarks  by  Senator  Howard.  Senator 
Howard  spoke  with  more  preciseness  than 
Congressman  Bingham.  Thus,  his  interpre- 
tation carries  much  greater  weight  than 
that  of  Congressman  Btngham.  Yet.  because 
of  the  circumstances  under  which  he  spoke, 
his  statements  are  subject  to  question  when 
held  out  as  represenUtive  of  the  majority 
viewpoint.  By  sheer  chance  Senator  Howard 
acted  as  spokesman  for  the  Joint  committee 
when  explaining  the  purpose  of  the  four- 
teenth amendment  to  the  Senate.  The  Joint 
committee  had  been  chaired  by  Senator  Fes- 
aenden.  Chairman  Fessenden  became  sick 


suddenly  and  Senator  Howard  thus  became 
the  spokesman  for  the  Joint  Committee. 
"Up  to  this  point  [Senator  Howard's]  par- 
ticipation in  the  debates  on  the  Civil  RighU 
Bill  and  the  several  aspects  of  the  Amend- 
ment had  been  negligible.  Poles  removed 
from  Chairman  Fessenden,  who  'abhorred' 
extreme  radicals,  Howard  .  .  .  was  'one  of 
the  most  .  .  .  reckless  of  the  radicals,'  who 
had  'served  consistently  in  the  vanguard  of 
the  extreme  Negrophiles.' "  Professor  Rauol 
Berger  notes  with  some  sarcasm  that  it  Is 
odd  that  a  radical  such  as  Senator  Howard 
should  be  taken  as  speaking  authoriUtlvely 
for  a  committee  in  which  the  conservatives 
outnumbered  the  radicals  and  where  there 
was  a  strong  difference  of  opinion  between 
the  radicals  and  the  conservatives.  R. 
Berger.  supra  note  26.  at  147.»» 

On  May  23.  1866.  Senator  Howard  rose  In 
the  Senate,  referred  to  the  illness  of  Fessen- 
den, and  sUted  that  he  would  "present  the 
views  and  the  motives  which  Influenced  the 
committee,  so  far  as  I  understand  [them].' 
After  reading  the  privileges  and  Immunities 
listed  in  Corfield  v.  Coryell  [6  Fed.  Cas.  546. 
No.  3230  (C.C.E.D.  Pa.   1823).!  he  said,  'to 
these  privileges  and  Inununities  .  .  .  should 
be  added  the  personal  rights  guaranteed 
and  secured  by  the  first  eight  amendmenU.' 
That  is  the  sum  and  substance  of  Howard's 
contribution  to  the  Incorporation'  issue."  " 
Raoul  Berger  notes  in  his  analysis  of  the 
incorporation  question  that  the  remark  of 
Senator  Howard  was  tucked  away  In  the 
middle  of  a  long  speech,  that  Howard  was  a 
last  minute  substitution  for  the  majority 
chairman,  that  Howard  was  in  the  minority 
on  the  committee,  and  that  after  Howard 
was    through    speaking    Senator    Poland 
stated  that  the  fourteenth  amendment  se- 
cured nothing  beyond  what  was  intended  in 
the    original    privileges    and    Immunities 
clause  of  Article  rv  Section  2.  R.  Berger. 
supra  note  26.  148-49.  Senator  E)oolittle  fol- 
lowed Senator  Poland  with  some  additional 
remarks  which  were  designed  to  reassure 
those  whose  votes  had  already  been  won  In 
favor  of  passage  of  the  fourteenth  amend- 
ment that  indeed  the  amendment  was  limit- 
ed to  known  objectives,   which  objectives 
were  not  intended  to  encompass  the  federal 
Bill  of  RighU. 

The  scholarly  analysis  of  Professors  Fair- 
man  and  Berger  persuasively  show  that  Mr. 
Justice  Black  misread  the  congressional 
debate  surrounding  the  passage  of  the  four- 
teenth amendment  when  he  concluded  that 
Congress  Intended  to  incorporate  the  feder- 
al Bill  of  Rights  against  the  sUtes.  See  irifra 
p.  42-44  (discussion  of  Blaine  Amendment). 
So  far  the  Congress  was  concerned,  after 
the  passage  of  the  fourteenth  amendment 
the  states  were  free  to  establish  one  Chris- 
tian religion  over  another  in  the  exercise  of 
their  prerogative  to  control  the  establish- 
ment of  religions. 


2.  Popular  Understanding 
An  examination  of  popular  sentiment 
across  the  country  reveals  that  the  nation 
as  a  whole  did  not  understand  the  adoption 
of  the  fourteenth  amendment  to  Incorpo- 
rate the  federal  Bill  of  Rights  against  the 
states.  Inferentlally.  that  is  to  say  that  the 
people  understood  that  each  state  was  free 
to  continue  to  support  one  Christian  reli- 
gion over  another  as  the  people  of  that 
state  saw  fit  to  do.  The  leading  constitution- 
al scholar  upon  whom  Justice  Black  relied 
in  Adamson  v.  California. 

"Mr.  Plackl.]  examined  a  considerable 
number  of  Northern  newspapers  and  report- 
ed (an  admission  against  the  thesis  he  was 


defending)  the  following  observation: 
'There  does  not  seem  to  have  been  any 
statement  at  all  as  to  whether  the  first 
eight  Amendments  were  to  be  made  applica- 
ble to  the  States  or  not  .  . 

"Presumably  this  excluded  the  press  re- 
ports of  May  24  on  Senator  Howard's  speech 
of  the  23d:  for  the  New  York  Herald  and  the 
A^eto  York  Times,  which  Mr.  Flack  had 
before  him.  did  quote  in  full  the  passage 
where  it  said  that  the  personal  rights  guar- 
anteed by  the  first  eight  amendments  were 
among  the  'privileges  and  immunities.' 

"Other  newspaper  files  have  been  exam- 
ined in  preparing  the  [article  of  Professor 
Fairman]  and  no  instance  has  been  found  to 
vary  what  has  been  set  out  above."  Fair- 
man,  supra  note  25.  at  68  (footnotes  omit- 
ted).*' 

Charles  Fairman  quotes  at  length  from 
the  campaign  speeches  of  five  senators  who. 
presumably,  heard  Senator  Howard's  speech 
of  May  23.  1866.  Not  one  of  the  senators 
mentioned  anything  about  the  BUI  of 
Rights  when  commenting  to  the  electorate 
about  Section  1.  Likewise,  the  five  Republi- 
cans, including  Congressman  Bingham, 
never  mentioned  that  the  privileges  and  im- 
munities clause  would  Impose  the  federal 
Bill  of  Rights  upon  the  states.  Along  with 
Professor  Fairman,  the  Court  takes  the  his- 
torical record  to  conclusively  show  that  the 
general  understanding  of  the  nation  at 
large,  as  illustrated  by  contemporaneous 
newspaper  reports,  demonstrates  that  the 
people  of  this  country  did  not  understand 
the  fourteenth  amendment  to  incorporate 
the  establishment  clause  of  the  first  amend- 
ment against  the  states. 

3.  Campaign  Speeches 

After  the  submission  of  the  fourteenth 
amendment  to  the  states  on  June  16.  1866 
the  members  of  the  Thirty-ninth  Congress 
began  to  busy  themselves  with  the  prospect 
of  re-election  in  the  fall.  The  statements 
which  the  members  of  Congress  made 
during  their  campaign  speeches  are  certain- 
ly relevant  in  ascertaining  the  intent  of  the 
Thirty-ninth  Congress  with  regard  to  the 
scope  and  effect  of  the  fourteenth  amend- 
ment. All  of  these  speeches  were  contempo- 
raneous expressions  of  the  intent  of  Con- 
gress. Professor  Fairman  provides  many  in- 
stances of  speeches  made  on  the  campaign 
hustings.  See  generally,  Fairman.  supra  note 
25.  at  68-78.  None  of  the  members  of  Con- 
gress indicated  in  their  campaign  speeches 
that  the  fourteenth  amendment  was  intend- 
ed to  incorporate  the  federal  Bill  of  Rights 
against  the  states.  The  general  consensus 
with  regard  to  the  effect  of  the  fourteenth 
amendment  was  that  it  covered  the  same 
ground  as  the  Civil  Rights  Act  of  1866.  Id. 
at  72  (remarks  of  Senator  Lyman  Trumbull, 
the  sponsor  of  the  Civil  Rights  Bill). 
4.  State-Legislative  Debates 

The  fourteenth  amendment  was  submit- 
ted to  the  states  for  their  ratification  on 
June  16.  1866.  By  June.  1867,  twelve  legisla- 
tures had  ratified  the  amendment.  By  July 
28.  1868  the  fourteenth  amendment  had 
been  promulgated. 

Professor  Fairman  combed  the  relevant 
legislative  materials  to  see  exactly  what 
each  state  legislature  thought  the  effect  of 
the  fourteenth  amendment  would  be.  Along 
with  Fairman,  the  Court  finds  It  Important 
to  note  not  only  what  was  said  but  what  was 
not  said.  Had  the  fourteenth  amendment 
been  understood  to  incori>orate  the  federal 
Bill  of  Rights  against  the  states  in  many  in- 
stances states  would  have  been  required  to 
make  radical  changes.  For  Instance.  It  was 


frequent  in  many  states  for  people  to  be 
prosecuted  for  felonies  without  an  indict- 
ment from  a  grand  Jury.  It  was  equally 
common  for  a  Jury  of  leas  than  twelve 
people  to  sit  in  Judgment  in  a  felony  pros- 
ecution. Some  states  failed  to  preserve  the 
right  to  a  Jury  trial  and  suits  at  common  law 
where  the  amount  in  controversy  exceeded 
$20.00. 

The  Court  will  not  repeat  Professor  Pair- 
man's  analysis  in  each  state.  Only  a  few 
states  need  to  be  highlighted  to  convey  the 
popular  understanding  of  the  effect  of  the 
fourteenth  amendment  upon  the  right  of 
states  to  establish  a  religion.  In  New  Hamp- 
shire, only  five  months  after  the  promulga- 
tion of  the  fourteenth  amendment— in  De- 
cember, 1808— the  Supreme  Court  of  New 
Hampshire  had  occasion  to  interpret  a  pro- 
vision of  the  state  constitution  which  pro- 
vided that  the  legislature  could  "authorize 
towns,  parishes,  and  religious  societies  'to 
make  adequate  provision  ...  for  the  sup- 
port and  maintenance  of  public  Protestant 
teachers  of  piety,  religion,  and  morality.' "  ** 
Moreover,  Article  VI  of  the  Bill  of  Rights 
from  the  New  Hampshire  Constitution  en- 
couraged "the  public  worship  of  the  diety. 
.  .  ."  The  question  before  the  Supreme 
Court  of  New  Hampshire  was  whether  cer- 
tain parishioners  of  the  First  Unitarian  So- 
ciety of  Christians  in  E>over  could  fire  the 
preacher.  The  preacher  had  begun  using 
text  from  Eteerson  interchangably  with 
text  from  the  Bible.  While  Wardens  of  the 
church  supported  the  preacher,  certain  pew 
owners  were  outraged.  The  pew  owners 
sought  an  injunction  restraining  the  preach- 
er from  occupying  the  meeting  house.  The 
trial  court  granted  relief. 

On  appeal,  in  a  276-page  report  neither 
the  opinion  of  the  court  nor  the  dissent 
made  a  single  reference  to  the  fourteenth 
amendment.  Both  opinions,  however,  had 
much  to  say  about  New  Hampshire's  policy 
in  ecclesiastical  matters.  The  opinion  of  the 
court  referred  to  the  first  amendment  and 
quoted  Story's  Commentaries: 

"(T]he  whole  power  over  the  subject  of 
religion  is  left  exclusively  to  the  State  gov- 
ernments, to  be  acted  upon  according  to 
their  own  sense  of  Justice  and  the  State  con- 
stitutions. .  .  . 

"Probably  at  the  time  of  the  adoption  of 
the  constitution  of  the  amendment  to  it 
now  under  consideration,  the  general  if  not 
the  universal  sentiment  in  America  was, 
that  Christianity  ought  to  receive  encour- 
agement from  the  state,  so  far  as  not  Incom- 
patible with  the  private  rights  of  conscience 
and  the  freedom  of  religious  worship."  Fair- 
man,  supra  note  25.  87  (citations  omitted). 

As  Professor  Fairman  notes:  "[I]n  Decem- 
ber 1868— five  months  after  the  promulga- 
tion of  the  Fourteenth  Amendment— the 
New  Hampshire  court  regarded  the  matter 
of  an  establishment  of  religion  as  being  still 
'left  exclusively  to  the  State  governments.' " 
Id. 

The  historical  record  shows  without 
equivocation  that  none  of  the  states  envi- 
sioned the  fourteenth  amendment  as  apply- 
ing the  federal  Bill  of  Rights  against  them 
through  the  fourteenth  amendment.  It  is 
sufficient  for  purposes  of  this  case  for  the 
Court  to  recognize,  and  the  Court  does  so 
recognize,  that  the  fourteenth  amendment 
did  not  incorporate  the  establishment 
clause  of  the  first  amendment  against  the 
sUtes.** 

5.  Supreme  Court  Decisions 

Decisions  by  the  United  States  Supreme 
Court  rendered  contemporaneously  with 
the  ratification  of  the  fourteenth  amend- 


ment indicate  that  the  Court  did  not  per- 
ceive the  fourteenth  amendment  to  incorpo- 
rate the  federal  BlU  of  RighU  against  the 
states.  In  Twitched  v.  Peniuylpaniu,  74  U.8. 
(7  Wall.)  321  (U.S.  1869).  the  Supreme  Court 
held  that  the  fifth  and  sixth  amendments 
of  the  Constitution  do  not  apply  to  the 
states.  This  holding  was  consistent  with  the 
earlier,  well-known  holding  in  Barron  v. 
BaiUmore,  32  U.S.  (7  Peters)  243  (1833). 

In  Barron  v.  Baltimore  the  question  pre- 
sented to  the  court  was  whether  the  City  of 
Baltimore  was  required  to  compensate 
Barron  under  the  fifth  amendment  for  the 
taking  of  his  property  for  public  purposes. 
When  the  City  of  Baltimore  paved  some 
streets,  streams  of  water  had  been  diverted 
in  the  vicinity  of  Barron's  wharf.  The  water 
had  deposited  large  amounts  of  sand  around 
the  wharf.  The  sand  deposiu  made  these 
waters  too  shaU  for  ocean-going  ships  to 
load  and  unload  cargo  at  the  wharf.  Chief 
Justice  John  Marshal  held  that  Barron's 
claim  raised  no  appropriate  federal  question 
because  the  fifth  amendment  was  a  consti- 
tutional limitation  applied  only  against  the 
federal  goverrmient.** 

Another  decision  of  the  United  States  Su- 
preme Court,  decided  in  1870.  recognized 
that  the  federal  Bill  of  Rights  did  not  con- 
trol the  states."  After  much  deliberation 
over  the  question  whether  jury  findings 
made  in  state  court  were  reviewable  in  fed- 
eral court,  the  Supreme  Court  noted  that  it 
was  "admitted"  that  the  limitations  of  the 
seventh  amendment  *•  did  not  apply  to  the 
states. 

7.  Blaine  Amendment 

The  discussion  up  to  this  point  has  fo- 
cused upon  the  incorporation  of  the  federal 
Bill  of  Rights  generally  through  the  four- 
teenth amendment.  Events  which  postdated 
the  adoption  of  the  fourteenth  amendment 
show  that  the  lawmakers  of  the  Thirty- 
ninth  Congress  did  not  intend  that  the  es- 
tablishment clause  would  become  binding 
upon  the  states  with  the  ratification  of  the 
fourteenth  amendment.  "  [A]  conclusive  ar- 
gument against  the  incorporation  theory,  at 
least  as  respects  the  religious  provisiot>s  of 
the  First  Amendment,  is  the  "Blaine 
Amendment"  proposed  in  1875.'"  McClel- 
lan.  Christianity  and  the  Common  Law,  in 
Joseph  Story  and  the  American  Constitu- 
tion 118.  154  (1971)  (quoting  O'Brien.  Jus- 
tice Reed  and  the  First  Amendment,  116 
(n.cL)).  At  the  behest  of  President  Grant, 
James  Blaine  of  Maine  introduced  a  resolu- 
tion in  the  Seiuite  in  1885  which  read:  "No 
State  shall  make  any  law  respecting  an  es- 
tablishment of  religion  or  prohibiting  the 
free  exercise  thereof."  Id.  at  154.  (emphasis 
in  original).  Importantly,  the  Congress 
which  considered  the  Blaine  Amendment  in- 
cluded twenty-three  members  of  the  Thirty- 
ninth  Congress,  the  Congress  which  passed 
the  fourteenth  amendment. 

"Not  one  of  the  several  Representatives 
and  Senators  who  spoke  on  the  proposal 
even  suggested  that  its  provisions  were  im- 
plicit in  the  amendment  ratified  Just  seven 
years  earlier.  Congressman  Banks,  a 
member  of  the  Thirty-ninth  Congress,  ob- 
served: "If  the  Constitution  is  amended  so 
as  to  secure  the  object  embraced  In  the  prin- 
ciple part  of  this  proposed  amendment,  it 
prohibits  the  States  from  exercising  a  power 
they  now  exercise."  Senator  Prellnghuysen 
of  New  Jersey  urged  the  passage  of  the 
"House  article."  which  "prohibits  the  States 
for  the  first  time,  from  the  establishment  of 
religion,  from  prohibiting  its  free  exercise." 
Senator  Stevenson,   in  opposing   the  pro- 
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poaed  amendment,  referred  to  Thomaa  Jef- 
Jenon:  'Friend  a*  he  (Jefferson]  wu  of  reJi- 
yioiu  freedom,  he  wouU.  never  have  content- 
ed that  the  Stales  .  .  .  should  be  degraded 
and  that  the  Oovemment  of  the  United 
States,  a  government  of  limited  authority,  a 
mere  agent  of  the  States  xoith  prescrH>ed 
powers,  should  undertake  to  take  possession 
of  their  schools  and  of  their  religion. '  Re- 
marks of  Randolph.  Chrlstiancy,  Keman. 
Whyte.  Bogy.  Easton.  and  Morton  give  con- 
firmation to  the  belief  that  none  of  the  leg- 
islators In  1875  thought  the  Fourteenth 
Amendment  Incorporated  the  religious  pro- 
visions of  the  First."  Id.  (quoting  O'Brien, 
Justice  Reed  and  the  First  Amendment  Ue- 
17  (emphasis  added)). 

The  Blaine  Amendment,  which  failed  in 
passage.  Is  stark  testimony  to  the  fact  that 
the  adopters  of  the  fourteenth  amendment 
never  intended  to  Incorporate  the  establish- 
ment clause  of  the  first  amendment  against 
the  states,  a  fact  which  Black  ignored.  This 
was  understood  by  nearly  all  Involved  with 
the  Thirty-ninth  Congress  to  be  the  effect 
of  the  fourteenth  amendment. 

G.  Proper  interpretative  prospective 
The  interpretation  of  the  Constitution 
can  be  approached  from  two  vantages.  First, 
the  Court  can  attempt  to  ascertain  the 
intent  of  the  adoptors.  and  after  ascertain- 
ing that  attempt  apply  the  Constitution  as 
the  adoptors  Intended  it  to  be  applied. 
Second,  the  Court  can  treat  the  Constitu- 
tion as  a  living  document,  chameleon-like  in 
its  complexion,  which  changes  to  stilt  the 
needs  of  the  times  and  the  whims  of  the  in- 
terpreters. In  the  opinion  of  this  Court,  the 
only  proper  approach  Is  to  Interpret  the 
Constitution  as  its  drafters  and  adoptors  in- 
tended. The  Constitution  is,  after  all,  the 
supreme  law  of  the  land.  It  contains  provi- 
sions for  amending  It;  if  the  country  as  a 
whole  decided  that  the  present  text  of  the 
Constitution  no  longer  satisfied  contempo- 
rary needs  then  the  only  constitutional 
course  is  to  amend  the  Constitution  by  fol- 
lowing Its  formal,  mandated  procedures. 
Amendment  through  Judicial  flat  is  both 
unconstitutional  and  illegal.  Amendment 
through  judicial  flat  breeds  disrespect  for 
the  law,  and  it  undermines  the  very  basic 
notion  that  this  country  is  governed  by  laws 
and  not  by  men.  See  generally  Breast,  The 
Misconceived  Quest  for  the  Original  Under- 
standing, 60  B.U.L.  Rev.  204  (1980)  (discuss- 
ing various  approaches  to  constitutional  in- 
terpretation). 

Let  us  have  faith  in  the  rightness  of  our 
charter  and  the  patience  to  persevere  In  ad- 
hering to  Its  principles.  If  we  do  so  then  all 
will  have  input  Into  change  and  not  Just  a 
few. 

H.  Stare  Decisis 
What  Is  a  court  to  do  when  faced  with  a 
direct  challenge  to  settled  precedent?"  In 
most  types  of  cases  "it  Is  more  important 
that  the  applicable  rule  of  law  be  settled 
than  that  it  be  settled  right."  Burnet  v. 
Coronado  Oil  &  Gas  Co.,  385  U.S.  393,  406 
(1932)  (Brandels,  J.,  dissenting).  This  gener- 
al rule  holds  even  where  the  court  Is  per- 
suaded that  It  has  made  a  serious  error  of 
Interpretation  in  cases  involving  a  statute.** 
However,  in  cases  involving  the  federal  con- 
stitution, where  correction  through  legisla- 
tive action  Is  practically  Impossible,  a  court 
should  be  willing  to  examine  earlier  prece- 
dent and  to  overrule  it  if  the  court  Is  per- 
suaded that  the  earlier  precedent  was 
wrongly  decided.  Id  at  407.  "A  judge  look- 
ing at  a  constitutional  decision  may  have 
compulsions   to  reverse   past   history   and 


accept  what  was  once  written.  But  he  re- 
members above  all  else  that  it  Is  the  Consti- 
tution which  he  swore  to  support  and 
defend,  not  the  gloss  which  his  predecessors 
may  have  put  on  it."  Douglas.  Stare  Decisis, 
49  Colum.  L.  Rev.  735,  736  (1949). 

Certainty  in  the  law  is  Important.  Yet.  a 
rigid  adherence  to  stare  decisis  "would  leave 
the  resolution  of  every  issue  in  constitution- 
al law  permanently  at  the  mercy  of  the  first 
Court  to  face  the  issue,  without  regard  to 
the  possibUity  that  the  relevant  case  was 
poorly  prepared  or  that  the  judgment  of  the 
Court  was  simply  ill-considered.  The  danger 
Is  particularly  great  where  the  court  has 
moved  too  far  in  an  activist  direction;  in 
such  a  situation,  legislative  correction  of  the 
error  is  liable  to  be  virtually  impossible." 
Maltz,  Commentarv:  Some  Thoughts  on  the 
Death  of  Stare  Decisis  in  Constitutional 
Lav,  1980  Wis.  L.  Rev.  476,  492  (1980). 

"ITlhe  "wall  of  separation  between 
Church  and  State'  that  Mr.  Jefferson  built 
at  the  University  [of  Virginia]  which  he 
founded  did  not  exclude  religious  education 
from  the  school.  The  difference  between  the 
generality  of  his  statements  on  the  separa- 
tion of  Church  and  SUte  and  the  specificity 
of  his  conclusions  on  education  are  consider- 
able. A  rule  of  law  should  not  be  drawn 
from  a  figure  of  speech."  McCoUum  v  Board 
of  Education,  333  U.S.  203.  247  (1948)  iper 
Reed.  J.,  dissenting). 

"tTlhe  ultimate  touchstone  of  constitu- 
tionality is  the  Constitution  Itself  and  not 
what  we  have  said  about  It."  Graves  v. 
O'Keefe,  306  U.S.  466.  491-92  (1939)  (Frank- 
furter. J.,  concurring).  "By  placing  a  premi- 
um on  'recent  cases'  rather  than  the  lan- 
guage of  the  Constitution,  the  Court  makes 
It  dangerously  simple  for  future  Courts 
using  the  technique  of  Interpretation  to  op- 
erate as  a  'continuing  Constitutional  Con- 
vention,' "  Coleman  v.  Alabamxi,  399  U.S.  1, 
22-23  (1970)  (Burger.  C.J.).  "Too  much  dis- 
cussion of  constitutional  law  is  centered  on 
the  Court's  decisions,  with  not  enough 
regard  for  the  text  and  history  of  the  Con- 
stitution Itself."  R.  Berger.  Government  by 
Judiciary:  The  Transformation  of  the  Four- 
teenth Amendment  296  (1977).»» 

This  Court's  review  of  the  relevant  legisla- 
tive history  surrounding  the  adoption  of 
both  the  first  amendment  and  of  the  four- 
teenth amendment,  together  with  the  plain 
language  of  those  amendments,  leaves  no 
doubt  that  those  amendments  were  not  in- 
tended to  forbid  religious  prayers  In  the 
schools  which  the  states  and  their  political 
subdivisions  mandate. 

/.  Summary 
"ThCe]  mountain  of  evidence  has  become 
so  high,  one  may  have  lost  sight  of  the  few 
stones  and  pebbles  that  made  up  the  theory 
that  the  Fourteenth  Amendment  incorpo- 
rated Amendmente  I  to  VIU."  Falrman, 
supra  note  25.  at  134.  Suffice  It  to  say  that 
the  few  stones  and  pebbles  provide  precious 
little  historical  support  for  the  view  that 
the  states  were  prohibited  by  the  establish- 
ment clause  of  the  first  amendment  from  es- 
tablishing a  religion.*" 

More  than  any  other  provision  of  the  Con- 
stitution, the  interpretation  by  the  United 
States  Supreme  Court  of  the  establishment 
clause  has  been  steeped  In  history.  This 
Court's  Independent  review  of  the  relevant 
historical  documents  and  its  reading  of  the 
scholarly  analysis  convinces  It  that  the 
United  States  Supreme  Court  has  erred  In 
its  reading  of  history.  Perhaps  this  opinion 
will  be  no  more  than  a  voice  crying  in  the 
wilderness  and  this  attempt  to  right  that 
which  this  Court  Is  persuaded  is  a  misread- 


ing of  history  will  come  to  nothing  more 
than  blowing  in  the  hurricane,  but  be  that 
as  It  may,  this  Court  Is  persuaded  as  was 
Hamilton  that  "[ejvery  breach  of  the  fun- 
damenUl  laws,  though  dictated  by  neceaaity 
Impairs  the  sacred  reverence  which  ought  to 
be  maintained  in  the  breast  of  the  rulers  to- 
wards the  constitution."  R.  Berger.  supra 
note  26.  at  299  (quoting  Federalist  No.  25  at 
158). 

Because  the  esUbllshment  clause  of  the 
first  amendment  to  the  United  States  Con- 
stitution does  not  prohibit  the  state  from 
establishing  a  religion,  the  prayers  offered 
by  the  teachers  in  this  case  are  not  uncon- 
stitutional. Therefore,  the  Court  holds  that 
the  complaint  falls  to  sUte  a  claim  for 
which  relief  could  be  granted. 

J.  Conclusion 
There  are  pebbles  on  the  beach  of  history 
from  which  scholars  and  judges  might  at- 
tempt to  support  the  conclusions  that  they 
are  wont  to  reach.  That  Is  what  Professors 
Flack,  Crosskey  and  the  more  modem  schol- 
ars have  done  In  attempting  to  establish  a 
beachhead,  as  did  Justice  Black,  that  there 
is  a  basis  for  their  conclusions  that  Congress 
and  the  people  intended  to  alter  the  direc- 
tion of  the  country  by  incorporating  the 
first  eight  amendments  to  the  Constitution. 
However,    in   arriving   at   this   conclusion, 
they,  and  each  of  them,  have  had  to  revise 
established  principles  of  constitutional  in- 
terpretation by  the  Judiciary.  Whether  the 
judiciary.  Inadvertently,  or  eagerly,  walked 
into  this  trap  Is  not  for  discussion.  The 
result   is  that  the  judiciary   has,  in  fact, 
amended  the  Constitution  to  the  consterna- 
tion of  the  republic.  As  Washington  pointed 
out  in  his  Farewell  Address,  see  p.  I  supra, 
this  clearly  Is  the  avenue  by  which  our  gov- 
ernment can.  and  ultimately  will,  be  de- 
stroyed. We  think  we  move  in  the  right  di- 
rection today,  but  in  so  doing  we  are  deny- 
ing to  the  people  their  right  to  express 
themselves.  It  Is  not  what  we.  the  judiciary 
want,  it  is  what  the  people  want  translated 
into  law  pursuant  to  the  plan  established  in 
the  Constitution  as  the  framers  Intended. 
This  is  the  bedrock  and  genius  of  our  repub- 
lic. The  mantle  of  office  gives  us  no  power 
to  fix  the  moral  direction  that  this  nation 
will  take.  When  we  undertake  such  course 
we  trample  upon  the  law.  In  such  Instances 
the  people  have  a  right  to  complain.  The 
Court  loses  its  respect  and  our  institution  is 
brought  low.  This  misdirection  should  be 
cured  now  before  It  Is  too  late.  We  must  give 
no  future  generation  an  excuse  to  use  this 
same  tactic  to  further  their  ends  which  they 
think  proper  under  the  then  political  cli- 
mate as  for  instance  as  did  Adolph  Hitler 
when  he  used  the  court  system  to  further 
his  goals. 

What  Is  past  is  prologue.  The  framers  of 
our  Constitution  fresh  with  recent  history's 
teachings,  knew  full  well  the  propriety  of 
their  decision  to  leave  to  the  peoples  of  the 
several  states  the  determination  of  matters 
religious.  The  wisdom  of  this  decision  be- 
comes increasingly  apparent  as  the  courts 
wind  their  way  through  the  maze  they  have 
created  for  themselves  by  amending  the 
Constitution  by  judicial  flat  to  make  the 
first  amendment  applicable  to  the  states. 
Consistency  no  longer  exists.  Where  you 
caiuiot  recite  the  Lord's  Prayer,  you  may 
sing  his  praises  in  Ood  Bless  America. 
Where  you  cannot  post  the  Ten  Command- 
menU  on  the  wall  for  those  to  read  if  they 
do  choose,  you  can  require  the  Pledge  of  Al- 
legiance. Where  you  cannot  acknowledge 
the  authority  of  the  Almighty  In  the  Re- 


gent's prayer,  you  can  acknowledge  the  ex- 
istence of  the  Almighty  in  singing  the  verses 
of  America  and  Battle  Hymn  of  the  Repub- 
lic. It  Is  no  wonder  that  the  people  perceive 
that  Justice  Is  myoptlc,  obtuse,  and  janus- 
llke. 

If  the  appellate  courts  disagree  with  this 
Court  in  Its  examination  of  history  and  con- 
clusion of  constitutional  interpretation 
thereof,  then  this  Court  will  look  again  at 
the  record  in  this  case  and  reach  conclu- 
sions which  it  is  not  now  forced  to  reach.*  ■ 
///.  Order 

It  is  therefore  ordered  that  the  complaint 
In  this  case  be  dismissed  with  prejudice. 
Costs  are  taxed  against  the  plaintiffs.  Fed. 
R.  av.  P.  54(d). 

Done  this  14th  day  of  January,  1983. 
W.  B.  Hard. 
Chief  Judge. 
rooTMom 

■  43  U.8.C.  1 1M3  provides:  "Every  person  who. 
under  color  of  any  statute,  ordinance,  regulation, 
custom,  or  usage,  of  any  State  or  Territory,  sub- 
jects, or  causes  to  be  subjected,  any  citizen  of  the 
United  States  or  other  person  within  the  Jurisdic- 
tion thereof  to  the  deprivation  of  any  rights,  privi- 
leges, or  Immunities  secured  by  the  Constitution 
and  laws,  shall  be  liable  to  the  party  injured  in  an 
action  at  law,  suit  in  equity,  or  other  proper  pro- 
ceeding for  redress." 

'  Initially,  it  should  be  noted  that  neither  38 
U.S.C.  {{2201  nor  2202  afford  any  subject-matter 
Jurisdiction  to  a  federal  court  as  the  complaint  al- 
leges. These  sections  provide  only  a  remedy.  "The 
operation  of  the  Declaratory  Judgment  Act  is  pro- 
cedural only.  By  passage  of  the  Act.  Congress  en- 
larged the  range  of  remedies  available  in  the  feder- 
al courts  but  it  did  not  extend  their  subject-matter 
Jurisdiction.  Thus  there  must  be  an  Independent 
basis  of  Jurisdiction,  under  statutes  equally  applica- 
ble to  actions  for  coercive  relief,  before  a  federal 
court  may  entertain  a  declaratory  Judgment 
action. "  10  C.  Wright  and  A.  MUler.  Federal  Prac- 
tice and  Procedure  §27$t.  141  I1M3J  (footnotes 
omitted). 

Likewise.  38  VS.C.  i  IS43(4)  does  not  afford  sub- 
ject-matter Jurisdiction  to  a  federal  court  over 
claims  brought  under  43  D.S.C.  ( 1983.  Section 
1343<4>  affords  subject-matter  jurisdiction  to  the 
federal  court  only  over  those  claims  which  are 
brought  under  "any  Act  of  Congress  providing  for 
the  protection  of  civil  rights  .  .  .  ."  "Standing 
alone,  i  1983  clearly  provides  no  protection  for  dvil 
rights  since  .  .  .  {1983  does  not  provide  any  sub- 
stantive rights  at  all."  Chapman  v.  Houston  Wel- 
fare RighU  Organization.  441  VS.  600.  618  (1979). 

'In  fact,  the  complaint  alleges  that  "[tlhls  cause 
of  action  arises  under  the  First  and  Fourteenth 
Amendments  to  the  United  States  Constitu- 
tion. .  .  ."  See  Complaint  at  2.  This  Court  has  pre- 
viously explained  that  no  implied  cause  of  action 
exists  under  either  the  first  or  fourteenth  amend- 
ments, at  least  when  the  first  amendment  Is  applied 
to  persons  acting  under  color  of  state  law.  The  very 
purpose  for  enacting  42  U.8.C.  ( 1983  was  to  provide 
a  remedy  to  vindicate  the  rights  afforded  by  the 
federal  Bill  of  Rights  when  persons  acting  under 
the  color  of  state  law  violated  those  rights.  It  would 
be  incongruous  to  Imply  a  remedy  where  Congress 
has  expressly  afforded  a  remedy.  See  Strong  v.  De- 
mopolls  City  Board  of  Education,  515  F.  Supp.  730, 
732  n.l  (S.D.  Ala.  1981)  (per  Hand,  J.). 

<"[T]he  existence  of  a  claim  for  relief  under 
1 1983  Is  jurisdictional'  for  purposes  for  invoking  38 
U.S.C.  {  1343.  even  though  the  existence  of  a  meri- 
torious constitutional  claim  Is  not  simllarily  re- 
quired In  order  to  invoke  Jurisdiction  under  38 
VS.C.  (1331.  See  Bell  v.  Hood.  337  U.S.  678,  683 
(194<):  Mt.  Healthy  (City  School  District  v.  Doule. 
429  U.8.  274,  278-79  (1977).)"  MoneU  v.  Department 
of  School  Services,  436  U.S.  658,  716  (1978). 

'At  the  start  the  Court  should  acknowledge  its 
indebtedness  to  several  constitutional  scholars.  If 
this  opinion  will  accomplish  its  intent,  which  is  to 
take  us  back  to  our  original  historical  roots,  then 
much  of  the  credit  for  the  vision  lies  with  Professor 
James  McClellan  and  Professor  Robert  L.  Cord. 
Their  work  and  the  historical  sources  cited  in  their 
work  have  proven  Invaluable  to  the  Court  In  this 
opinion.  See  R.  Cord,  Separation  of  Church  and 
State:  Historical  Fact  and  Current  Fiction  (1983); 


P.  MeOulgan  *  R.  Rader.  A  Blueprint  for  Judicial 
Re/orvi  (eda.  rud.);  J.  McClellan,  Joievh  Story  and 
the  American  ConsHtution,  11»-169  (1971)  (ChrisU- 
anlty  and  the  common  law). 

•McClellan.  The  Makina  and  the  Unmaking  of 
the  SMtablithment  Clause.  In  Blueprint  for  a  Judi- 
cial Reform  396  (P.  MeOulgan  &  R.  Rader  eda.  n.d.) 
(quoting  J.  Story.  III.  Commentaries  on  the  Consti- 
tution {  1871  (1833)  (emphasis  added)). 

'/i 

*/d.  at  300.  Professor  McClellan  documents  in 
treat  detail  the  political  struggle  which  raged 
through  the  various  colonies  during  the  Revolution 
and  afterwards  to  disestablish  certain  religions 
throughout  the  colonies.  The  establishment  of  one 
religion  over  another  In  the  respective  colonies  was 
purely  a  political  matter.  The  political  strength  of 
the  various  followers  determined  which  religion 
was  established.  Like  any  other  political  decision, 
when  the  political  strength  of  the  minorities 
reached  that  of  the  majority,  the  state  disestab- 
lished what  had  formerly  been  the  majority  reli- 
gion. See  e.g..  id.  at  301-308. 

•  Id  at  307. 

10 /A 

■■  /d.  at  811.  Profeaor  McClellan  cites  numerous 
examples  In  which  the  states  required  adherence  to 
a  (Tluistlan  religion.  For  instance,  witnesses  were 
considered  competent  to  testify  only  if  they  af- 
firmed a  belief  in  the  existence  of  a  cnirtstlan  Ood. 
Id 

■■  R.  Cord,  rupra  note  S.  at  33. 

■'  R.  Cord,  supra  note  5.  at  34  (quoting  Debates  In 
the  Federal  Convention  of  1787  as  reported  by 
James  Madison.  Documents  lUustrativt  of  the  For- 
mation of  the  Union  of  the  American  States  (Wash- 
ington. D.C.:  Oovemment  Printing  Office,  (1937) 
295-96  (emphasis  in  original)). 

■<  /d.  at  34-25. 

■•The  views  of  James  Madison  are  often  dted  by 
those  who  Insist  upon  absolute  separation  t)etween 
church  and  state.  Madison  was  one  of  the  drafters 
of  the  first  amendment.  An  uncritical,  cursory  ex- 
amination of  some  of  Madison's  writings  would  lead 
one  to  the  conclusion  that  Madison  favored  abso- 
lute separation  between  church  and  state.  However, 
to  reach  this  conclusion  is  to  misunderstand  the 
views  of  Mr.  Madison. 

As  Professor  Cord  explains  In  his  book,  Madison 
was  concerned  only  that  the  federal  government 
should  not  establish  a  national  religion.  Nondis- 
criminatory aid  to  religion  and  support  for  various 
Christian  religions  was  not  viewed  by  Madison  as 
unlawful  See  R.  Cord,  supra  note  5,  at  25-26  (exam- 
ining drafts  of  the  establishment  clause  submitted 
by  Madison). 

"  Professor  Cord  explains  In  great  detail  the  cir- 
cumstances surrounding  this  presidential  proclama- 
tion. See  R.  Cord,  supra  note  5.  at  27-29. 

■•Professor  Cord  discusses  In  detail  a  document 
which  Madison  wrote  late  In  his  life  known  as  the 
Detached  Memoranda.  Some  historians  have  taken 
the  Detached  Memoranda  as  a  blanket  condemna- 
tion of  religious  proclamations  Issued  by  Presidents 
Jefferson,  Madison,  and  Jackson.  Prom  this,  some 
historians  argue  that  James  Madison  believed  that 
absolute  separation  was  mandated  by  the  establish- 
ment clause.  The  Supreme  Court  has  relied  upon 
the  Detached  Memoranda  to  Justify  its  position  of 
absolute  separation  in  Abtngton  School  District  v. 
Schempp.  374  U.S.  303.  335  (1963)  ("[Iln  the  words 
of  Madison,  'It  Is  proper  to  take  alarm  at  the  first 
experiment  on  our  liberties.'  "). 

Professor  Cord  suggests  that  the  Detached  Memo- 
randa reflected  nothing  more  than  a  shift  in  Madi- 
son's views  as  he  grew  older.  The  Detached  Memo- 
randa was  written  long  after  Madison  had  left 
office  and  long  after  the  first  amendment  had  been 
drafted.  R.  Cord,  supra  note  5.  2S-36. 

The  explanation  of  Professor  Cord  that  Madison 
is  an  old  man,  no  longer  In  office,  who  regretted 
some  of  his  past  actions.  Is,  to  the  Court,  reasona- 
ble. Not  all  historical  facts  can  easily  be  squared. 
Professor  Cord  emphasizes  his  point  by  analogizing 
to  something  which  former  President  Nixon  might 
write  upon  reflecting  on  his  tenure  as  president.  It 
would  be  odd.  hypothesizes  Professor  Cord,  If  Mr. 
Nixon  were  to  publish  a  book  In  his  later  years 
which  concluded  that  taping  conversations,  without 
all  parties  being  aware  of  the  recording.  Is  morally 
wrong  and  clearly  a  flagrant  violation  of  the  consti- 
tutional right  to  privacy.  It  would  t>e  nonsense.  In 
the  view  of  Professor  Cord,  for  a  Nixon  biographer 
to  conclude  that  Richard  Nixon  believed  that  the 
surreptitious  tapings  of  conversations  In  the  Oval 


Office  were  immoral  and  uneonstitutionaL  R.  Cord, 
supra  note  5,  at  38.  Simllarily.  It  Is  faulty  to  judge 
what  Madison  believed  to  be  the  scope  of  tke  estab- 
lishment clause  at  the  time  he  drafted  the  clause 
by  looking  to  views  expressed  late  in  his  life  when 
there  are  numerous  expressions  of  his  intent  con- 
temporaneous with  the  period  In  which  the  estab- 
lishment clause  was  drafted. 

■•  R.  Cord,  supra  note  5.  at  37-39. 

■°  R.  Cord,  supra  note  5,  at  40  (quoting  Letter  to  a 
Presbyterian  Clergyman  (1808)). 

'  ■  Professor  C:ord  chronicles  the  federal  support 
provided  to  the  Moravian  Brethren  at  Bethlehem 
In  Pennsylvania.  The  function  of  the  Brethren  was 
to  civilize  the  Indians  and  to  promote  Christianity. 
First  pasMd  on  July  27.  1767.  the  resolution  sup- 
porting the  Brethren  was  supported  by  every  Presi- 
dent. Including  Thomas  Jefferson.  The  legislation 
supporting  the  Brethren  was  sectarian  in  character. 
ProfesMr  Cord  reads  this  history  to  conclude  that 
had  this  sort  of  Interaction  between  church  and 
state  been  thought  to  be  unconstitutional  then  cer- 
tainly the  early  C^ongresses  and  presidents  would 
not  have  authorized  expenditure  of  federal  money. 
R.  Q>rd,  rupra  note  5.  at  39-46. 

"  R.  Cord,  tupra  note  5.  at  47. 

"Id 

"  Since  the  states  were  historically  free  to  estab- 
lish a  religion  it  follows  that  soriie  irritation  by 
non-believers  or  those  in  the  religious  minority  was 
a  necessary  consequence  of  establishment.  The 
complaint  alleges  that  "[alll  of  the  minor  Plaintiffs 
are  exposed  to  ostracism  from  their  peer  group 
class  members  If  they  do  not  participate  in  these 
daily  devotional  activities. "  Complaint  at  5.  The 
children  "all  have  suffered  and  continue  to  suffer 
severe  emotional  distress  from  tielng  forced  to  par- 
ticipate, via  peer  group  pressure.  In  devotional  ob- 
servances orchestrated  by  the  defendants."  Id  at  7. 
This  psychological  pressure  naturally  flows  any- 
time a  state  takes  an  official  position  on  an  issue.  It 
does  not  make  an  establishment  unconstitutional. 
For  example,  lalssez-falre  industrialists  feel  coerced 
when  a  state  adopts  tough  environmental  laws.  Un- 
employed workers  feel  pressure  from  peer  groups 
when  the  unemployed  worker  takes  advantage  of  a 
state  labor  law  which  allows  him  to  cross  a  union 
picket  line  to  break  a  strike.  Someone,  somewhere 
feels  coerced  or  pressured  anytime  the  state  takes  a 
position.  The  Constitution,  however,  does  not  pro- 
tect people  from  feeling  uncomfortable.  A  member 
of  a  religious  minority  will  have  to  develop  a  thick- 
er skin  if  a  state  establishment  offends  him.  Tender 
years  are  no  exception. 

"Falrman.  does  the  Fourteenth  Amendment  In- 
corporate the  Bill  of  Rights?  3  Stan.  L.  Rev.  S 
(1949). 

'•Mr.  Justice  Black  spent  nearly  twenty  years 
mulling  over  the  criticisms  leveled  by  Professor 
Charles  Pairman.  Finally,  he  had  this  to  say: 
"What  I  wrote  [In  Adamson  v.  California,  332  VS. 
46,  47  (1947).]  In  1947  was  the  product  of  years  of 
study  and  research.  My  appraisal  of  the  legislative 
tilstory  [which  surrounded  the  adoption  of  the 
fourteenth  amendment  and  upon  which  Mr.  Pair- 
man  relied  so  heavily]  followed  10  years  of  legisla- 
tive experience  as  a  Senator  of  the  United  States, 
not  a  bad  way,  I  suspect,  to  learn  the  value  of  what 
is  said  in  legislative  debates,  committee  discussions, 
committee  reports,  and  various  other  steps  taken  in 
the  course  of  passage  of  bills,  resolutions,  and  pro- 
posed constitutional  amendments.  My  Brother  Har- 
lan's objections  to  my  Adamson  dissent  history,  like 
that  of  most  of  the  objectors,  relies  most  heavily  on 
a  criticism  written  by  Professor  Charles  Falrman 
and  published  In  the  Stanford  Law  Review.  3  Stan. 
L.  Rev.  5  (1949).  I  have  read  and  studied  this  article 
extensively,  including  the  historical  references,  and 
am  compelled  to  add  that  in  my  view  it  has  com- 
pletely failed  to  refute  the  Inferences  and  argu- 
ments that  I  suggested  in  my  Adamson  dissent.  Pro- 
fessor Fairman's  "history"  relied  very  heavily  what 
was  "not"  said  In  the  state  legislatures  that  passed 
on  the  Fourteenth  Amendment.  Instead  of  relying 
on  this  kind  of  negative  pregnant,  my  legislative  ex- 
perience has  convinced  me  that  it  Is  far  wiser  to 
rely  on  what  "was"  said,  and  most  Importantly,  said 
by  the  men  who  actually  sponsored  the  Amend- 
ment In  the  Congress.  I  know  from  my  years  in  the 
United  States  Senate  that  It  is  to  men  like  Con- 
gressman Bingham,  who  steered  the  amendment 
through  the  House,  and  Senator  Howard,  who  In- 
troduced It  In  the  Senate,  that  members  of  Con- 
gress look  when  they  seek  the  real  meanii^g  of  what 
Is  being  offered.  And  they  vote  for  or  against  a  bill 
baaed  on  what  the  sponsors  of  that  bill  and  those 
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who  oppoae  tt  tell  them  It  me«n&  The  historical  ap- 
pcndiz  to  my  "Adamion"  dinent  leave  no  doubt  In 
my  mtatd  that  both  Its  sponsors  and  those  who  op- 
posed It  believed  the  Fourteenth  Amendment  made 
the  first  el(ht  amendraenU  of  the  ConstltuUon 
(the  Bill  of  RlchU)  applicable  to  the  sUtes." 
Duncan  v.  Louisiana,  391  DB.  US.  105-66  (1M8> 
(Black  diasentliic). 

Charles  Falrman  "conclusively  disproved  Black's 
contention,  at  least,  such  as  the  weight  of  the  opin- 
ion among  distlnterested  observers."  A.  Blckel.  The 
lita*t  DoMoerout  Branch  103  (1M2).  Along  with  Al- 
exander Blckel.  Professor  Raoul  Berger  agrees  that 
Charles  Fairman's  analysis  was  right  on  the  mark. 
R.  Berger.  aovemmmt  by  JwHeiam:  The  Trmufor- 
moMoa  of  the  Fourteenth  Amendment.  137  n.ll 
(l*n). 

•'  For  example.  Profeawr  Raoul  Berger  cites  sev- 
eral cases  whk:h  recite  this  common  principle  of 
eoutnietlOD.  See  e.g..  Wright  v.  Vinton  Branch.  300 
D.&  440,  463  (1037):  Wisconsin  RaUroad  Commls- 
alaa  v.  C.  B.  «t  Q.  RR.  Co..  257  VS.  S«3.  588  (1932). 
See  R.  Berger.  ntpro  note  26.  at  136-37  &  137  n.t3. 
"ProfCMor  Falrman  has  quoted  exhaustively 
from  the  Congreastooal  Olobe.  The  various  speech- 
es of  Congressman  Bingham  made  In  support  of  the 
fourteenth  amendment  are  quoted  In  detail.  See 
Falrman.  Z>oes  the  ramrieenth  Amendment  Incorpo- 
mte  the  BUt  of  RighttT  3  Stan.  U  Rev.  5,  34-35 
(1949). 

The  analysis  of  Professor  Falrman  Is  attacked  vig- 
orously by  William  Crosskey.  then  a  professor  of 
law  at  the  University  of  Chk^ago  Law  SchooL  Cross- 
key.  Charles  Fairman,  "Legitlative  HUtory."  and 
the  Con*tU%ltonal  Limitation*  on  StaU  AuthoHty 
33  U.  C*i.  L.  Rev.  1  (1964).  Crosskey  quotes  at 
length  from  the  Bingham  article  and  from  the  Con- 
greaional  (3to6e  In  an  effort  to  discredit  the  expla- 
nation offered  the  historical  facts  by  Professor 
Btngham. 

The  debate  between  the  two  scholars  wss  pitched. 
Much  of  Oosskey's  analysis  consisted  of  little  more 
than  ad  homineum  attacks  on  Professor  Falrman. 
The  attacks  were  answered  In  a  reply  article  writ- 
ten by  Professor  Fairman.  Falrman.  A  Reply  to  Pro- 
Jamr  Cronkey.  333  O.  Chi.  L.  Rev.  144  (1954).  After 
reading  the  original  articles  of  both  Falrman  and 
Crosskey.  the  rebuttal  of  Falrman.  and  many  other 
articles  on  the  question,  the  Court  Is  persuaded 
that  the  weight  of  the  disinterested  scholars  sup- 
ports the  analysis  of  Professor  Falrman.  The  work 
of  Professor  Oosskey  Impresses  the  Court  as  being 
designed  to  reach  a  result.  Namely.  Oosskey  was 
interested  In  providing  a  constitutional  basis  to  sup- 
port the  desegregation  dedsion  of  the  United 
States  Supreme  Court  in  Brown  v.  Board  of  Educa- 
tion, 347  UA  483  (1964).  For  Instance.  In  an  effort 
to  explain  a  serious  ambiguity  In  a  Bingham 
speech.  Professor  Crosskey  explains  that  the 
speech  would  make  perfect  sense  If  one  assumes 
that  Bingham  had  been  reading  directly  from  a 
text  of  the  Constltutioa  that  he  had  a  copy  of  the 
document  in  his  hand  and  that  he  was  waving  the 
copy  while  he  spoke  In  Congress.  "You're  fudging. 
Professor  Oosskeyl  You  don't  know  that  Bingham 
had  been  reading  from  the  Constitution."  Fairman, 
A  Reply  to  Pro/euor  Crosskey.  32  U.  Chi.  U  Rev. 
144,152(1949). 

One  scholar.  Michael  Kent  (Curtis,  argues  that 
Professor  Raoul  Berger  has  hnproperly  analysed 
the  incorporation  question  by  blindly  following  the 
lead  of  Charles  Fairman  and  Ignoring  the  work  of 
William  Crosskey.  C^irtis.  The  Bill  of  Right*  as  a 
Limitation  on  StaU  AulhoHty:  A  Reply  to  Professor 
Berver.  16  Wake  Forest  L.  Rev.  45  (1980).  No  lesser 
a  light  than  Henry  M.  Hart,  Jr..  then  a  professor  of 
law  at  Harvard  Law  School,  remarked  that  "[t]he 
Don  Quixote  of  Chicago  bieaks  far  too  many  lances 
in  his  on-slaughts  upon  the  windmills  of  constitu- 
tional history  to  permit  detailed  review  of  each  ad- 
venture." Hart.  Book  Review,  87  Harv.  L.  Rev.  1458 
(1954).  While  the  comment  wss.  strictly  speaking, 
directed  to  a  recently  released  book  by  Professor 
Crosskey.  the  thrust  of  the  comment  holds  true  for 
the  scholarship  of  Professor  Crosskey.  Professor 
Henry  Hart  bad  little  use  for  the  typical  analytical 
method  employed  by  Professor  Croasker  slander- 
ous, ad  homineum  attacks  on  those  historical 
actors  who  supported  views  contrary  to  those  which 
Professor  Crosskey  expected  to  find  in  a  historical 
record.  Professor  Hart  compared  Professor  Cross- 
key  to  Senator  Joseph  McCarthy  from  Wisconsin. 
Id  at  1475  ( "In  the  true  hit-an-run  style  popular- 
ised by  the  Senator  from  the  adjacent  sUte  to  the 
north.  [Wisconsin  being  north  of  Illinois]  Professor 
Crosakey.  having  made  thCel  ugly  charge   [that 


James  Madison  deliberately,  not  Inadvertently,  fal- 
sified some  of  his  notes  In  1836  to  suit  his  own  pur- 
poses at  that  time],  promises  to  consider  in  a  later 
volume  whether  11  Is  true")  Professor  Hart  Is  of 
the  general  opinion  that  the  scholarship  of  Profes- 
sor Crosskey  amounted  to  little  more  than  "a  confi- 
dent tone,  nice  printing,  and  an  abundance  of  notes 
and  appendices  referring  to  obscure  documents  and 
esoteric  word  meanings."  Id  at  1486. 

"R.  Berger,  supra  note  36,  at  147  (footnotes 
omitted). 

'"R.  Berger.  supra  note  147-48  (quoting  Congres- 
sional (3tote  27S4-65A 

"Crosskey.  CAaries  Pairman,  '"  Legislative  His- 
tory" and  the  Constitutional  Limitatioiu  on  State 
AuthoHty,  33  U.  Chi.  L.  Rev.  1  (1954).  In  particular. 
Professor  Crosskey  la  critical  of  the  newspaper  ex- 
amination conducted  by  Professor  Falrman.  By 
Croakey's  count.  Falrman  and  Flack  together  ex- 
amined ten  newspapers.  Id  at  100-101.  Oosskey 
points  out  that  there  were  nearly  5.000  newspapers 
in  circulation  in  1870.  Thus,  If  Flack  and  Falrman 
examined  only  ten  of  these  newspapers  then,  con- 
cludes Cresskey.  the  two  Ignored  a  substantial 
source  of  evidence  In  their  Inquiry.  Certainly,  at 
the  least,  according  to  Crosskey,  neither  Flack  nor 
Falrman  are  entitled  to  make  any  conclusions 
about  what  the  newspapers  of  the  day  reflected  as 
the  popular  understanding  of  the  effect  of  the 
fourteenth  amendment. 

The  court  has  studied  the  Oosskey  criticism  of 
Professor  Fairman  and  rejects  It.  The  work  of  the 
two  scholars  serves  as  the  cornerstone  for  both 
camps  In  the  debate  vel  non  whether  the  four- 
teenth amendment  was  Intended  to  Incorporate  the 
federal  Bill  of  Rights.  Compart  R.  Berger.  supra 
note  36,  134-156  (rejecting  incorporation  of  the  fed- 
eral Bill  of  RlghU)  With  Curtis.  77k  Bill  of  Rights 
as  a  Limitation  on  StaU  AuthoHty:  A  Reply  to  Pro- 
fessor Berver.  16  Wake  Forest  L.  Rev.  45  (1980)  (fol- 
lowing Crosskey). 

>•  C.  Fairman.  supra  note  25  at  86  (quoting  N.H. 
Const,  art.  8(1793)). 

"  It  Is  always  difficult  to  wade  through  the  mass 
of  historical  research  which  has  been  done  on  both 
sides  of  the  Issue.  For  lr\stance.  while  the  defend- 
ant-intervenors  Introduced  Professor  Robert  L. 
Chord's  book.  Separation  of  Church  and  State:  His- 
torical Fact  and  Current  Fiction  in  support  of  the 
historical  record  upon  which  they  are  relying.  Pro- 
fessor Cord  concludes,  in  part,  that  a)  the  four- 
teenth amendment  did  Incorporate  the  establish- 
ment clause  against  the  sUtes,  id.  at  101,  and  b)  the 
Lord's  Prayer,  being  distinctly  Christian  In  charac- 
ter, or  any  other  prayer  which  Is  readily  Identified 
with  one  religion  rather  than  another  Is  impermis- 
sible under  the  esUbiishment  clause.  UL  at  163-65. 
The  Court  rejects  the  conclusion  of  Professor 
Cord  that  the  fourteenth  amendment  Incorporated 
the  esUbiishment  clause  against  the  states.  Profes- 
sor Cord  uncritically  adopted  the  analysis  of  the 
United  States  Supreme  Court  In  reaching  his  con- 
clusion. In  only  a  footnote  does  Professor  Cord 
refer  to  the  scholarship  of  Professor  Charles  Fair- 
man;  then  only  does  Professor  Cord  note  that  there 
has  been  some  "controversy"  surrounding  the  In- 
corporation Issue. 

Assuming  arguendo  that  the  establishment  clause 
had  been  Incorporated  against  the  states  than  Pro- 
fessor Cord  would  be  correct  in  his  conclusion  that 
any  activity  which  Is  religiously  Indentiflable  would 
be  barred.  See  infra  note  41  for  the  Court's  discus- 
sion regarding  secular  humanism. 
'•  In  Barron  v.  City  of  Baltimore  the  Court  noted: 
"But  It  Is  universally  understood.  It  Is  a  part  of 
the  history  of  the  day.  that  the  great  revolution 
which  esUblished  the  Constitution  of  the  United 
States  was  not  effected  without  Immense  opposi- 
tion. Serious   fears  were  extensively  entertained 
that  those  powers  which  the  patriot  statesmen  who 
then  watched  over  the  interesU  of  our  country, 
deemed  essential  to  union,  and  to  the  attainment  of 
those    Invaluable    objects   for   which    union    was 
sought,  might  be  exercised  in  a  manner  dangerous 
to  liberty.  In  almost  every  convention  by  which  the 
Corutltutton  was  adopted,  amendments  to  guard 
against   the   abuse   of  power  were   recommended. 
These  amendmenU  demanded  security  against  the 
apprehended  encroachmenu  of  the  general  govern- 
ment—not against  those  of  the  local  govenunents. 
"In  compliance  with  a  sentiment  thus  generally 
expressed,  the  quiet  fears  were  thus  extensively  en- 
tertained, amendments  were  proposed  by  the  re- 
quired majority  In  congress,  and  adopted  by  the 
States,  These  amendmenU  contained  no  expression 
indicating  an  intention  to  apply  them  to  the  staU 


governments.  This  court  cannot  so  apply  them." 
Barron  v.  City  of  Baltimore,  33  VS.  (7  Pet.)  343, 
350  (1883)  (emphasis  B4lded). 

"  Justices  of  the  Supreme  Court  of  New  York  v. 
United  SUtes,  68  VS.  (9  Wall.)  374  ( 1870). 

••  In  part  the  seventh  amendment  provides  that 
"no  fact  tried  by  a  Jury,  shall  be  otherwise  reex- 
amined In  any  Court  of  the  United  SUtes,  than  ac- 
cording to  the  rules  of  the  common  law."  V£. 
Const,  amend.  VII. 

"  Abraham  Lincoln  once  said,  "  'Stand  with  any- 
body that  stands  right.  Stand  with  him  while  he  is 
right  and  part  with  him  when  he  does  wrong.'" 
Jaffa,  In  Defense  of  Political  Philosophy,  34  Nation- 
al Review  36  ( 1982)  (emphasis  in  original). 

"While  stare  decisis  has  more  force  in  cases 
which  determine  the  meaning  of  sUtutes  as  op- 
posed to  InterpreUtlng  the  Constitution,  the  Su- 
preme Court  hss  frequently  reversed  itself  where  It 
thinks  an  earlier  decision  Involving  the  construc- 
tion of  a  statute  Is  in  error.  In  Monell  v.  Depart- 
ment of  Social  Services,  438  VS  658  (1978),  the  Su- 
preme Court  identified  four  factors  which  It  consid- 
ers when  faced  with  the  question  whether  to  over- 
rule a  prior  decision  which  Involves  a  sUtue.  The 
factors  are:  1)  whether  the  decisions  In  question 
misconstrued  the  meaning  of  the  sUtue  as  revealed 
In  Its  legislative  history;  2)  whether  overruling  the 
decisions  would  be  Inconsistent  with  more  recent 
expresalons  of  congressional  Intent;  3)  whether  the 
decisions  In  question  constituted  a  departure  from 
prior  decisions;  and  4)  whether  overruling  these  de- 
cisions would  frustrate  legislative  reliance  on  their 
holdings.  Id.  at  695-701. 

"Mr.  Justice  Stevens  recently  addressed  the 
problem  whether  a  court  should  follow  authority 
which  it  believes  to  have  been  Incorrectly  decided. 
In  a  case  which  Involved  the  construction  of  a  sUt- 
ute  parents  of  Negro  school  children  sued  under 
the  OvU  RlghU  Act  of  1866  (now  43  U.S.C.  i  1983) 
for  alleged  discriminatory  admission  to  privaU 
schooU.  which  dlacTlminaUon  was  based  solely  upon 
race.  Runyon  v.  McCrary.  427  U.8.  160  (1976).  The 
sUtute  upon  which  the  suit  was  based,  42  U.S.C. 
1 1981.  was  passed  prior  to  the  adoption  of  the  four- 
teenth amendment.  It  provides  In  part  that  "lain 
persons  within  the  Jurisdiction  of  the  United  SUtes 
shall  have  the  same  right  in  every  SUte  ...  to 
make  and  enforce  contrarts  ...  as  enjoyed  by 
white  citizens  ..."  In  Runyon  two  children  were 
denied  admission  to  private  schools  in  Virginia 
solely  because  they  were  Negro.  The  Supreme 
Court  held  that  section  1981  prohibits  private,  com- 
merolally-operated.  nonaectarian  schools  from  de- 
nying admission  to  prospective  students  solely  be- 
cause of  race.  Mr.  Justice  Stevens  concurred  In  the 
opinion  of  the  Court,  but  his  thoughts  on  stare  de- 
cisis are  noteworthy. 

Mr.  Justice  Stevens  felt  compelled  to  Join  the 
opinion  of  the  Court  based  upon  a  prior  decision  of 
the  Court,  Jones  v.  Alfred  H.  Mayer  Co.  392  U.8. 
409  (1968).  However,  the  language  of  the  Civil 
RlghU  Act  of  1866  and  its  historical  setting  left  "no 
doubt  In  [Mr.  Justice  Stevens']  mind  tliat  the  con- 
struction of  [42  UB.C.  i  1982]  would  have  amased 
the  legisUtors  who  voted  for  it."  Runyon  v. 
McCrary.  427  U.S.  at  189.  Given  a  clean  slate  Mr. 
Justice  Stevens  would  have  allowed  private,  com- 
merelally-operated,  nonsectarlan  schools  the  right 
to  deny  admission  to  prospective  studenU  solely  be- 
cause of  race.  He  would  have  reached  this  result 
not  because  he  thought  that  It  was  soclaUy  prefera- 
ble to  the  result  reached  by  the  Supreme  Court, 
but  simply  because  the  Intent  of  Cor^reas  and  the 
legislative  history  surrounding  the  adoption  of  43 
VS.C.  i  1981  mandated  such  a  result. 

Where  Mr.  Justice  Stevens  was  unwilling  to  dis- 
sent from  his  bretheren  In  a  case  Involving  sUtuto- 
ry  construction,  this  Court  feels  a  stronger  tug 
from  the  Constitution  which  it  has  sworn  to  suport 
and  to  defend. 

"  Professor  Falrman  has  summarized  concisely  In 
several  pages  all  of  the  stones  and  pebbles  which 
could  conceivable  be  relied  upon  to  support  the 
conclusion  that  the  fourteenth  amendment  Intend- 
ed to  IncorporaU  the  federal  BiU  of  RlghU  against 
the  sUtes.  See  Fairman.  n»pra  note  25,  134-35. 

•  ■  One  of  the  first  of  these  considerations  Is 
whether  the  teachers  and  those  studenU  who 
desire  to  express  the  simple  prayers  have  any  rlghU 
to  freedom  of  speech.  Compare  what  the  Court  ol>- 
served  In  the  order  which  granted  the  preliminary 
Injunction  in  the  companion  case,  82-0792-H, 
against  the  sUte  on  the  first  amendment  right  of 
StudenU  to  pray  at  school.  544  F.  Supp.  at  733.33. 
The  evidence  in  the  case  demonstrates  that  the 


school  board  took  no  active  part  In  any  decision 
made  by  the  teachers  to  utilise  the  simple  prayer 
that  they  have.  The  school  board  nor  any  of  the  of- 
ficial body  of  the  school  administration  encouraged 
or  discouraged  these  teachers  from  exercising  their 
own  will  in  the  matter.  Nor  does  the  evidence  Indi- 
cate that  those  studenU  who  opted  for  this  type  of 
exercise  were  coerced  into  participating  or  not  par- 
ticipating. 

In  dealing  with  matters  religious  the  exercise  of 
first  amendment  righU  are  highly  circumscribed. 
The  same  does  not  appear  to  be  true  in  dealli\g 
with  first  amendment  righU  in  expressing  one's 
opinions  in  all  other  matters  whether  they  be  ex- 
pressions of  moral  concern  or  Immoral  concern. 

The  second  major  area  that  this  Court  must  con- 
cern Itself  with  should  this  Judgment  be  reversed  is 
that  raised  by  the  evidence  produced  by  the  Inter- 
venors  dealing  with  other  religious  teachings  now 
conducted  In  the  public  schools  to  which  no  atten- 
tion has  apparently  been  directed  and  to  which  ob- 
jection has  been  lodged  by  the  intervenors. 

There  are  many  religious  efforu  abounding  In 
this  country.  Those  who  came  to  these  shores  to  es- 
tablish this  present  nation  were  principally  gov- 
erned by  the  Christian  ethic.  Other  religions  fol- 
lowed as  the  population  grew  and  the  ethnic  back- 
grounds were  dlfused.  By  and  large,  however,  the 
Christian  ethic  is  the  predominant  ethic  In  this 
nation  today  unless  It  has  been  supplanted  by  secu- 
lar humanism.  Delos  McKown,  witness  for  the 
plaintiff,  expressed  himself  as  believing  that  secu- 
lar humanism  has  t>een  more  predominant  through 
the  years  than  we  have  imagined  and  indeed  was 
more  akin  to  the  beliefs  of  George  Washington, 
Thomas  Jefferson.  Benjamin  Franklin,  and  others 
of  that  era.  Delos  McKown  also  testified  that  secu- 
lar humanism  Is  not  a  religion,  though  he  ultimate- 
ly waffled  on  this  point  The  reason  that  this  can 
be  Important  to  the  decision  of  this  Court  Is  ttiat 
case  law  deals  generally  with  removing  the  teach- 
ings of  the  Christian  ethic  from  the  scholastic 
effort  but  totally  ignores  the  teaching  of  the  secu- 
lar humanist  ethic.  It  was  pointed  out  In  the  testi- 
mony that  the  curriculum  in  the  public  sch(x>ls  of 
Mobile  County  is  rife  with  efforU  at  teaching  or  en- 
couraging secular  humanism— all  without  opposi- 
tion from  any  other  ethic— to  such  an  extent  that  It 
becomes  a  brainwashing  effort.  If  this  Court  is  com- 
pelled to  purge  "(3od  is  great.  God  is  good,  we 
thank  Him  for  our  daily  food"  from  the  classroom, 
then  this  Court  must  also  purge  from  the  classroom 
those  things  that  serve  to  teach  that  salvation  is 
through  one's  self  rather  than  through  a  dlety. 
Indeed,  the  Supreme  Court  In  Ablngton  Sch<x>l  Dis- 
trict v.  Schempp.  374  U.S.  203.  225  (1963)  (quotli\g 
Zorach  v.  Clauson.  343  U.S.  305.  314)  (1952).  noted 
that  "the  SUte  may  not  estjJillsh  a  "religion  of  sec- 
ularism" in  the  sense  of  affirmatively  opposing  or 
showing  hostility  to  a  religion,  thus  preferring 
those  who  believe  In  no  religion  over  those  who  do 
believe." 

That  secular  humanism  is  a  religion  within  the 
definition  of  that  term  which  the  "high  wall"  must 
exclude  is  supported  by  the  finding  in  Torcaso  v. 
Watklns.  367  U.S.  488.  495  n.11  (1961),  which  recog- 
nized that  secular  humanism  Is  a  religion  In  t|ie  tra- 
ditional sense  of  the  word  and  also  In  the  statement 
of  the  276  intellectuals  who  advocate  the  doctrine 
of  secular  religion  as  delineated  in  the  HumanUt 
Manifesto  I  and  II.  (Defendant-lntervenors  exhibit 
«10>. 

Textbooks  which  were  admitted  Into  evidence 
demonstrated  many  examples  in  the  way  this 
theory  of  religion  is  advanced.  The  intervenors 
maintain  that  their  children  are  being  so  Uught 
and  that  this  Court  must  preclude  the  Mobile 
County  Sch(x>l  Board  from  continuing  to  advance 
such  a  religion  or  in  the  alternative  to  allow  in- 
struction in  the  schools  that  would  give  a  child  an 
opportunity  to  compare  the  ethics  of  each  religion 
so  as  to  make  their  own  credibUlty  or  value  choices. 
To  this  extent,  this  Court  is  impressed  that  the  ad- 
vocacy of  the  Intervenors  on  the  point  of  necessity 
makes  them  parties  plaintiff  arid  to  this  extent 
they  should  be  realigned  ss  such  inasmuch  as  both 
object  to  the  teaching  of  certain  religions. 

This  Court  Is  confronted  with  these  two  addition- 
al problems  that  must  be  resolved  if  the  appellaU 
courU  adhere  to  their  present  course  of  InterpreUt- 
lng history  as  did  Mr.  Justice  Black.  Should  thU 
happen  then  this  Court  will  hunker  down  to  the 
task  required  by  the  appellate  decisions.  A  blind  ad- 
herence of  Justice  Black's  absolutism  will  result  in 
an  engulfing  flood  of  other  cases  addressed  to  the 
same  point  raised  by  intervenors.  The  Court  will  be 


called  upon  to  determine  whether  each  book  or  any 
sUtement  therein  advances  secular  humanism  In  a 
religious  sense,  a  never-ending  task.  Already  the  In- 
volvment  of  this  Court  with  determining  sUte  ac- 
tivities in  such  tilings  as  prison  cases,  occupies  one- 
third  of  lu  docket.  This  Court  can  anticipate  no 
less  of  a  burgeoning  docket  brought  about  by  this 
Incursion  into  what  Is  legitimately  a  state  concern. 
The  founding  fathers  were  far  wiser  than  we. 
They  were  content  to  allow  the  iieoples  of  the  vari- 
ous sUtes  to  handle  these  matters  as  they  saw  fit 
and  were  patient  In  permitting  the  procedure.  They 
were  not  impatient  to  bring  about  a  change  because 
we  think  today  that  it  Is  the  proper  course  or  to  set 
about  to  Justify  by  mlslnterpreutlon  the  original 
Intent  of  the  framers  of  the  Constitution.  We  must 
remember  that  "He.  who  reigns  within  Himself, 
and  rules  passions,  desires,  and  fears.  Is  more  a 
king"  MUton,  Paradise  Regained  It  we.  who  today 
rule,  do  not  follow  the  teachings  of  history  then 
surely  the  very  weight  of  what  we  are  about  will 
bring  down  the  house  upon  our  head,  and  the 
public  having  rightly  lost  respect  In  the  Integrity  of 
the  institution,  will  ultimately  bring  about  iU 
change  or  even  IU  demise.* 


exposure  will  finally  be  afforded  the 
medical  care  tliey  deserve.* 


By  Mr.  PRESSLER: 
S.  786.  A  biU  to  amend  title  38. 
United  States  Code,  to  establish  a 
service-connection  presumption  for 
certain  diseases  caused  by  exposure  to 
herbicides  or  other  environmental  haz- 
ards or  conditions  in  veterans  who 
served  in  Southeast  Asia  during  the 
Vietnam  era;  to  the  Committee  on 
Veterans'  Affairs. 

AGKMT  ORAHGX 

•  Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  legislation 
which  will  provide  assistance  for  Viet- 
nam veterans  who  were  exposed  to 
agent  orange.  This  bill  names  certain 
specific  conditions  which  wiU  be  treat- 
ed as  service-connected  illnesses. 
These  conditions  are  problems  which 
are  clearly  related  to  agent  orange  ex- 
posure. I  served  in  the  U.S.  Army  in 
Vietnam  and  have  many  friends  who 
also  served  there.  It  is  my  firmest  con- 
viction that  some  conditions,  such  as 
the  sidn  ailment  called  chloracne, 
result  from  exposure  to  herbicides  as 
the  type  used  in  Vietnam. 

This  legislation  would  require  the 
VA  to  treat  veterans  with  chloracne 
and  other  conditions  clearly  caused  by 
such  exposure,  unless  the  VA  can 
prove  beyond  a  doubt  that  such  condi- 
tions resulted  from  another  cause. 

This  bill  also  authorizes  the  adminis- 
trator of  the  VA  to  add  to  the  list  of 
those  conditions  which  will  be  treated 
with  a  presumption  of  service-connec- 
tion. It  is  my  expectation  that  studies 
now  underway  may  well  reveal  that 
additional  problems  are  related  to 
agent  orange  exposure.  When  this 
happens,  this  legislation  will  make 
treatment  automatic  for  medical  prob- 
lems discovered  through  the  studies. 

Mr.  President,  this  legislation  is  long 
overdue.  In  previous  sessions,  I  have 
introduced  measures  much  like  the 
one  I  am  introducing  today.  I  was 
gratified  to  notice  that  similar  legisla- 
tion was  introduced  in  the  House  of 
Representatives  this  week  with  112  co- 
sponsors  led  by  my  colleague  Con- 
gressman Daschle.  It  is  my  hope  that 
this  bill  can  be  acted  upon  speedily 
and  that  the  victims  of  agent  orange 


By  Mr.  QUATLE  (for  himself 
Mr.  TsoNGAS,  and  Bfr.  Chafes): 
S.  788.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  reduce  the  loan 
rates  for  the  1983  through  1985  corps 
of  sugarcane  and  sugar  beets;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

SUGAB  BHX 

•  Mr.  QUATLE.  Mr.  President,  just  2 
years  ago  the  97th  Congress  started  to 
put  together  a  comprehensive  farm 
bill  to  stimulate  the  American  farm 
economy  without  endangering  the 
U.S.  Treasury  and  U.S.  taxpayers.  Bal- 
ancing such  diverse  interests  is  never 
an  easy  task,  especially  when  they  are 
dependent  on  a  changing  and  some- 
what volatile  world  economy.  Now,  in 
1983  it  is  clear  that  the  farm  biU  of 
1981  has  not  achieved  the  major  goals 
for  which  it  was  intended:  Strong  farm 
income,  protection  of  the  U.S.  Treas- 
ury, balanced  management  of  surplus 
stocks,  and  continued  competitiveness 
in  world  markets. 

Already  we  have  been  compelled  to 
scale  back  the  milk  and  tobacco  pro- 
grams in  order  to  discourage  excess 
production  and  bring  production  back 
into  balance  with  worldwide  consump- 
tion. We  are  faced  now  with  the  need 
to  control  production  of  wheat,  feed 
grains,  rice,  cotton,  honey  and  other 
commodities  for  which  our  price  sup- 
port programs  will  cost  almost  $19  bil- 
lion this  year  alone. 

Mr.  President,  at  a  time  in  which 
farm  income  has  declined  for  several 
years,  it  is  not  easy  for  us  in  Congress 
to  contemplate  modifications  in  farm 
programs.  Nonetheless,  we  must  ad- 
dress these  problems  squarely;  we 
must  find  ways  to  bring  supply  into 
balance  with  demand;  we  must  have 
farmers  producing  for  world  markets 
and  not  for  the  U.S.  Treasury;  and  we 
must  bring  U.S.  farm  prices  into  line 
with  world  market  prices. 

Mr.  President,  in  this  context  of  a 
need  to  rethink  our  basic  farm  pro- 
grams, I  believe  we  should  reconsider 
one  of  the  most  glaring  mistakes  of 
the  1981  farm  bill— the  sugar  program. 
While  it  is  true  that  we  have  avoided 
direct  Federal  expenditures  on  the 
sugar  program,  the  indirect  costs  have 
been— and  will  continue  to  be— enor- 
mous. The  sugar  program  is  costly  not 
only  to  American  <»nsiimers,  but  also 
to  American  exporters— including 
farmers.  The  highly  protectionist 
sugar  import  quotas  have  drawn  a 
wedge  between  the  United  States  and 
many  Latin  American  sugar  exporting 
nations,  while  at  the  same  time  con- 
tributing to  the  escalation  of  the  silent 
trade  wars  which  are  undercutting 
U.S.  exporters  from  com  growers  to 
aerospace  manufacturers. 
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The  question  I  would  ask  at  this 
time,  Mr.  President.  Is  why  we  should 
continue  to  burden  American  consum- 
ers and  American  exporters  with  a 
program  that  protects  a  very  small 
number  of  sugar  growers?  Why  should 
we  protect  high  cost  domestic  sugar 
producers  when  our  more  competitive 
wheat  and  com  and  soybean  growers 
are  seeing  their  hard  earned  foreign 
markets  eroded  by  protectionist  meas- 
ures? Why  should  we  continue  to  insu- 
late the  domestic  sugar  industry  from 
world  market  realities  when  we  are 
asking  our  com,  wheat,  soybean,  to- 
bacco, cotton,  rice,  honey,  and  dairy 
producers  to  be  fully  competitive  in 
world  markets?  Finally,  why  should  we 
continue  to  raise  the  support  price  for 
sugar  when  prices  for  other  commod- 
ities are  moving  in  the  opposite  direc- 
tion? 

Mr.  President,  there  are  no  easy  an- 
swers to  these  questions,  apart  from 
an  attempt  of  a  few  large  corporate 
sugar  empires  to  preserve  their  mar- 
kets from  the  rigors  of  competition 
and  efficiency  that  most  businesses 
mustr-by  necessity  and  by  choice- 
face  each  and  every  day.  I  would  sug- 
gest, however,  that  the  price  being 
paid  by  Americans  to  offer  such  a 
privilege  to  such  a  few  is  greatly  out  of 
proportion  to  its  presumed  benefits. 

I  have  in  previous  years  outlined  the 
costs  of  the  sugar  program  to  the  U.S. 
economy,  so  I  will  only  give  a  brief 
review  of  some  of  the  most  important 
reasons  for  modifying  this  unneeded 
program.  The  most  obvious  and  most 
direct  effect  of  the  domestic  sugar  pro- 
gram is  that  it  raises  the  cost  that  all 
sugar  users  must  pay  for  sugar  and 
other  sweeteners.  Despite  the  self- 
serving  claims  of  the  sugar  growers,  in- 
controvertible economic  data  shows 
that  fluctuations  in  the  price  of  sugar 
are  passed  on  to  consumers  by  whole- 
salers and  food  processors  who  use 
large  quantities  of  sugar.  Each  1-cent 
increase  In  the  price  of  raw  sugar  re- 
sults in  an  increase  in  the  wholesale 
price  of  refined  sugar  of  $257  million. 
and  in  retail  costs  of  almost  $300  mil- 
lion. 

Last  year  the  world  price  of  sugar 
hovered  around  6  to  8  cents  per  pound, 
while  the  price  in  the  United  States 
was  kept  at  about  21  cents  to  avoid 
Government  purchases  of  domestic 
sugar.  I  will  leave  another  time  the 
question  of  whether  or  not  the  so- 
called  market  stabilization  price  is 
being  kept  higher  than  Congress  in- 
tended when  it  set  a  16.75  cent  loan 
rate.  In  any  case,  the  domestic  price  of 
sugar  exceeded  the  world  price  by  13 
to  15  cents  per  pound  last  year.  E^ren  if 
we  admit  that  the  world  price  may 
have  rebounded  by  2  or  3  cents  per 
pound  in  the  absence  of  U.S.  import 
quotas,  we  still  are  left  with  increased 
consumer  costs  of  over  $3  billion  be- 
cause of  this  program.  When  we  con- 
sider that  there  are  less  than  15.000 


sugar  growers  in  the  United  States, 
this  is  an  extremely  high  price  to  pay 
for  protecting  a  single  high  cost  indus- 
try. 

The  second  question  that  always 
must  be  raised  when  discussing  the 
U.S.  sugar  program  is  its  impact  on 
overall  trading  policy.  In  the  past  year 
we  have  heard  an  increasing  chorus  of 
criticism  of  unfair  trading  practices, 
and  the  costs  to  U.S.  farmers  of  such 
practices  on  the  part  of  the  EEC  and 
others.  The  problem  we  face  is  that 
our  own  sugar  program  is  an  egregious 
affront  to  the  free  trade  practices  we 
are  desperately  trying  to  defend  be- 
cause they  are  In  the  best  interests  of 
U.S.  fanners.  The  eminent  agricultur- 
al economist  Gale  Johnson  recently 
submitted  testimony  to  the  Senate 
Budget  Committee  which  made  the 
point  that  the  United  States  is  having 
a  hard  time  convincing  others  of  the 
value  of  free  trade  simply  because  we 
so  often  violate  this  principle  our- 
selves. I  would  like  to  quote  from  a 
paper  he  submitted  to  the  Budget 
Committee: 


And  it  is  not  possible  to  argue  that  the 
recent  return  to  a  sugar  program  dependent 
upon  high  price  supports  and  import  quotas 
is  consistent  with  QATT  principles  for  ex- 
ceptions to  the  use  of  tariffs  as  the  only  ac- 
ceptable instrument  for  limiting  imports. 
The  ciurent  program  has  no  significant 
output  control  features  and  imports  of 
sugar  are  being  adversely  affected  by  the 
high  support  prices  for  sugar  and  the  en- 
couragement these  high  prices  give  to  the 
increased  production  and  use  of  high  fruc- 
tose from  com. 

In  his  recent  trip  to  Brazil  and  other 
Latin  American  nations.  President 
Reagan  encountered  tough  questions 
about  our  sugar  import  quotas.  While 
we  cannot  always  accommodate  the 
desires  of  our  friends  to  take  advan- 
tage of  our  markets,  we  must  ask  the 
question  if  the  price  of  alienating  our 
friends  Is  Justified  by  the  benefits  of 
protecting  the  domestic  sugar  inter- 
ests. 

There  are  many  other  difficult  prob- 
lems for  our  trading  policy  raised  by 
the  sugar  program.  Without  exploring 
these  in  detail.  I  would  simply  like  to 
emphasize  that,  from  the  perspective 
of  the  farm  economy,  I  do  not  believe 
it  Is  politically  advisable  or  economi- 
cally advantageous  to  endanger  our 
huge  agricultural  export  markets  in 
Etuvpe  and  Latin  America  simply  to 
placate  domestic  sugar  growers. 

A  third  issue  that  was  raised  last 
year  concerning  the  sugar  program  is 
that  it  is  needed  to  protect  the  domes- 
tic com  refining  industry  and,  indi- 
rectly, domestic  com  growers.  The  al- 
legation has  been  made  that  the  EEC 
sugar  program  will,  without  high  do- 
mestic support  prices,  seriously 
damage  the  American  com  refining  in- 
dustry and  help  to  lower  the  price  of 
com.  In  the  State  of  Indiana  we  have 
over  58,000  farms  on  which  com  is 
grown.  These  farmers  have  suffered 


declining  prices  throughout  1981  and 
1982,  and  I  for  one  Senator  would  not 
want  to  worsen  their  plight. 

The  real  reason  for  decline  in  com 
prices,  however,  is  the  fall  in  exports 
of  com  and  a  general  oversupply  of 
com  In  world  markets.  In  contrast  to 
the  decline  in  exports  of  com  the  do- 
mestic com  refining  industry  has  en- 
joyed increased  production  in  sales  for 
the  last  10  years.  These  increases  have 
continued  for  the  past  2  years.  In 
these  circumstances  it  seems  imrealls- 
tic  to  me  to  attribute  the  problem  of 
sluggish  com  prices  to  the  alleged 
problems  of  the  com  refining  indus- 
try. In  fact,  the  com  refining  industry 
has  continued  to  grow  at  precisely  the 
time  that  com  prices  have  fallen  so 
precipitously.  Indeed  lower  com  prices 
have  helped  to  bolster  the  sales  of 
com-based  sweeteners.  The  reality  is 
that  com  prices  are  largely  deter- 
mined by  the  world  supply  and 
demand  balance,  over  which  neither 
the  EEC  nor  the  U.S.  sugar  program 
has  any  control. 

The  more  relevant  question  to  ask  is: 
can  the  domestic  com  sweetener  in- 
dustry compete  in  world  sweetener 
markets?  The  answer  to  this,  especial- 
ly since  com  prices  have  been  low,  is 
an  unqualified  yes.  The  cost  of  produc- 
ing com  sweeteners,  which  compete 
with  refined  sugar,  will  be  16  to  17 
cents  per  pound  for  the  1983-84 
season.  On  a  comparative  basis,  the 
price  of  producing  domestic  raw  sugar 
cane  is  21  to  26  and  beet  sugar  is  24  to 
25  cents.  World  cane  sugar  production 
costs  range  from  11  to  21  cents  per 
pound.  When  refining,  tariff  and 
transportation  costs  of  at  least  8  to  9 
cents  per  pound  are  added  into  the 
equation,  we  can  see  that  there  is  at 
least  a  3  cent  per  pound  price  advan- 
tage for  com  sweeteners  over  the 
world's  cheapest  refined  sugar  from 
Brazil  or  Africa,  and  more  than  a  10 
cent  per  pound  over  high-cost  domes- 
tic sugar. 

The  real  problem,  if  it  is  a  problem, 
for  the  com  refiners  is  not  competi- 
tion from  cheap  sugar,  it  is  price  com- 
petition from  within  the  industry  due 
to  a  temporary  glut  of  refining  capac- 
ity in  the  industry.  The  question  we 
must  ask  ourselves  is  whether  or  not  a 
goal  of  the  sugar  program  should  be 
defined  so  broadly  as  to  protect  com 
refiners  from  themselves.  I  for  one  do 
not  believe  the  proper  role  of  govern- 
ment is  to  protect  industry  from  fair 
competition.  I  am  sure  the  domestic 
sugar  industry,  which  in  the  long  run 
cannot  compete  with  com  refiners 
without  some  drastic  cost-cutting, 
would  also  appreciate  this  line  of  rea- 
soning. 

One  final  point  to  raise  concerning 
the  com  refining  industry  is  that,  in 
their  complaints  about  EEC  sugar 
policy,  they  should,  in  my  opinion,  be 
aware  of  the  possibility  of  stimulating 


a  similar  attack  by  the  EEC.  The  EEC. 
it  appears,  had  made  something  of  a 
choice  to  allow  imports  of  American 
feed  grains,  while  devoting  its  own  at- 
tention to  sugar  and  other  products.  If 
they  did  not  grow  sugar  they  might 
grow  soybeans  or  com.  even  though 
they  could  not  compete  with  lower 
cost  UJ3.  producers.  Since  we  export 
most  of  our  com  gluten  feed  to  the 
EEC.  it  would  be  disastrous  to  the 
com  refining  industry  to  lose  this 
market. 

The  point  I  would  make  Is  one  raised 
by  Dr.  Oale  Johnson.  He  points  out 
that  our  sugsu*  and  alcohol  fuels  pro- 
grams constitute  a  form  of  subsidy  to 
com  gluten  feed  production.  As  Dr. 
Johnson  wrote: 

One  might  ask  If  anyone  in  policy  posi- 
tions in  the  13&.  Department  of  Agriculture 
or  in  the  White  House  or  members  of  the 
relevant  committees  of  Congress  ever  asked 
the  question  if  the  substantial  indirect  sub- 
sidies of  such  grain  substitutes  endanger  the 
duty  free  status  of  this  high  quality  feeding 
material.  It  is  more  than  a  little  curious 
that  we  are  satisfying  two  very  small  special 
Interest  groups,  namely  domestic  sugar  pro- 
ducers that  number  no  more  than  15.000 
and  only  a  handful  of  firms  that  produce 
high  fructose  sugar  .  .  .  Moreover,  the  bene- 
fit to  com  farmers  from  the  high  fructose 
sugar  subsidy  and  the  export  of  less  than  3 
million  tons  of  com  gluten  feed  to  the  Euro- 
pean Community  is  very  small. 

The  last  point  I  would  like  to  make 
is  that  the  U.S.  sugar  program  repre- 
sents  an  economically  inefficient,  Gov- 
ernment-Imposed, redistribution  of  re- 
sources. The  average  cost  of  sugar  pro- 
duction in  the  United  States  is  well 
above  the  world  average.  Further- 
more, the  net  benefits  of  the  program 
to  an  industry  with  a  relatively  small 
net  investment  is  exaggerated  by  any 
index  of  economic  rationality. 

If  one  considers  that  the  net  value 
of  refining  mills  and  specialized  equip- 
ment in  the  domestic  sugar  industry  is 
about  $1.13  billion,  we  can  see  what 
the  true  economic  costs  of  the  sugar 
program  really  are.  The  incremental 
cost  to  consumers  of  the  sugar  pro- 
gram last  year  was  roughly  $3  billion, 
a  figiu%  which  dwarfs  the  book  value 
of  the  industry  itself.  Indeed,  Gale 
Johnson  has  suggested  that  it  would 
be  a  better  use  of  resources  simply  to 
buy  out  the  industry  in  return  for 
eliminating  sugar  price  supports. 

We  should  also  remember  that  the 
sugar  industry  is  a  cyclical  one.  Grow- 
ers have  traditionally  rea|}ed  large 
profits  on  the  up  side  of  the  cycle  and 
used  those  profits  to  weather  the 
down  side.  In  1979  and  1980,  for  in- 
stance, prices  averaged  about  7.8  cents 
above  the  variable  cost  of  production 
in  the  United  States.  The  U.S.  growers 
thus  were  able  to  realize  a  net  gain  of 
some  $1.8  billion  in  those  years. 

I  mention  this  only  to  point  out  the 
potential  for  profit,  given  the  relative- 
ly   small    specialized    investment    In 


sugar  production.  For  years  we  have 
heard  the  woebegotten  tale  of  desper- 
ate sugar  growers  trying  to  survive 
against  the  vagaries  of  world  competi- 
tion and  commodity  cycles.  We  should 
always  keep  in  mind  the  true  possibili- 
ties for  profit,  and  as  a  corollary  the 
costs  of  a  Federal  support  program 
whose  only  real  purpose  is  to  help 
them  ride  out  the  down  years  of  the 
stigar  cycle. 

Mr.  President,  today  Senator  Tsoh- 
GAS.  Senator  Chafee,  and  I  are  propos- 
ing a  modest  reduction  in  the  price 
support  level  for  sugar.  Oiu-  bill  would 
reduce  the  support  level  by  3  cents  per 
pound  for  the  next  3  years. 

We  anticipate  savings  to  the  con- 
sumer of  roughly  $900  million  per  year 
from  this  reduction,  for  a  total  3-year 
savings  of  $2.7  billion.  Again  I  would 
call  attention  to  the  relation  of  such 
savings  to  the  book  value  of  the  invest- 
ment attributable  to  domestic  sugar 
production. 

Additionally,  such  a  reduction  would 
make  it  easier,  eventually,  to  remove 
the  import  quota  now  in  place  to  pro- 
tect the  domestic  industry.  We  have  to 
be  frank  in  admitting  that  the  quotas 
will  not  be  removed  luiless  world  sugar 
prices  rebound  significantly.  However, 
a  reduction  in  our  support  price  lowers 
the  threshhold  for  elimination  of  the 
quotas  by  4.5  cents  per  pound,  since 
we  can  use  the  50  percent  ad  valonmi 
tax  to  support  prices  in  place  of 
quotas.  Passage  of  our  bill,  then, 
would  simply  advance  the  day  when 
we  can  remove  the  import  quotas 
which  wreak  such  havoc  with  our  trad- 
ing policy  and  oiu*  friendship  with 
sugar-exporting  nations. 

So,  Mr.  President,  in  this  time  of 
trade  tensions,  economic  difficulty, 
and  reconsideration  of  basic  farm  pro- 
grams, I  urge  my  colleagues  once  again 
to  examine  the  sugar  program.  I  would 
arg\ie  that  it  is  unfair  when  we  are 
asking  for  moderation  in  other  farm 
programs  to  exempt  sugar,  especially 
since  the  sugar  program  hinders  our 
ability  to  promote  the  export  of  other 
farm  products.  Ultimately.  Mr.  Presi- 
dent, there  is  no  economic  or  political 
justification  for  continuing  the  high 
support  levels  for  sugar,  and  I  strongly 
recommend  speedy  consideration  and 
passage  of  this  bill. 

Mr.  President,  I  ask  uiumimous  con- 
sent that  the  bill  be  printed  in  the 

RCOORD. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  788 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  United  State*  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  section  201(h)(2)  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1446(h)(2))  Is 
amended  by  striking  out  "17.5  cents  per 
pound  for  the  1983  crop,  17.75  cents  per 
pound  for  the  1984  crop,  and  18  cents  per 
pound  for  the  1985  crop"  and  inserting  In 


lieu  thereof  "14.5  cents  per  pound  for  the 
198S  crop.  14.75  cents  per  pound  for  the 

1984  crop,  and  15  cents  per  pound  for  the 

1985  crop".* 


By  Mr.  STEVENS: 
S.  789.  A  bUl  to  transfer  to  the  Ad- 
ministrator of  General  Services  aU 
functions  under  the  Federal  Program 
Information  Act;  to  the  Committee  on 
Governmental  Affairs. 

TRAKSFD  OP  PUMCnOHB  UlfDm  THE  PKDBXAL 
PROGRAM  IlfrORMATIOH  ACT 

Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  a  bill  which  would 
transfer  from  the  Director  of  the 
Office  of  Management  and  Budget  to 
the  Administrator  of  the  General 
Services  Administration,  his  responsi- 
bUities  under  the  Federal  Program  In- 
formation Act  of  1977. 

This  act,  authored  by  the  distin- 
guished senior  Senator  from  Driaware, 
provides  for  the  identification  and  dis- 
semination of  information  about  Fed- 
eral domestic  assistance  program.  The 
information  collected  under  this  act  is 
made  available  to  the  public  through  a 
very  useful  publication  known  as  the 
Federal  Domestic  Assistance  Cata- 
logue. This  catalog  is  made  available 
to  State  and  local  governments  as  well 
as  the  general  public.  I  have  found  it 
to  be  of  help  in  my  office  as  I  assist 
constituents  and  deal  with  budgetary 
matters. 

Under  the  current  act,  the  Director 
of  the  Office  of  Management  and 
Budget  Is  charged  with  collecting  the 
information,  compiling  it  in  the  cata- 
log and  distributing  it.  This  biU  trans- 
fers that  role  to  the  head  of  the  Gen- 
eral Services  Administration  that  the 
Office  of  Management  and  Budget— 
whUe  no  longer  formally  involved— 
would  continue  to  monitor  the  accura- 
cy of  the  information  included  in  the 
catalog.  By  transferring  the  catalog  to 
GSA,  the  distribution  of  it  should  be 
improved  because  of  GSA's  wider  pres- 
ence nationally. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Recoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  789 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  all 
functions  vested  In  the  Director  of  the 
Office  of  Management  and  Budget  by  the 
Federal  Program  Information  Act,  Public 
Law  95-220,  31  n.S.C.  6101  et  seq..  are  trans- 
ferred to  the  Administrator  of  General 
Services. 

OTHER  TRANSFERS 

Sec.  2.  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  transfer  such 
personnel,  property,  records  and  unexpend- 
ed balances  of  appropriations,  and  other 
funds  employed,  used,  held,  available  or  to 
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ke  made  available  tn  connection  with  the 
tunctkMW  tnnaferred.  as  he  determines  are 
in  I  iiiMiji  to  carry  out  the  purposes  of  Sec- 
tkml. 

Sic  S.  Section  6105  of  title  31.  United 
States  Code.  Is  amended  to  read  as  follows: 
-Sw. ««  AirtkwiialiM  af  AfprofrlattoiM 

"Tbere  are  authorised  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act.!' 

By  Mr.  COCHRAN  (for  himself. 
ytr.  SnvDfs.  and  Mr.  Warmer): 
S.  790.  A  biU  to  amend  the  Commod- 
ity Credit  Corporation  Charter  Act 
and  section  32  of  the  act  of  Augtist  24, 
193S.  to  include  fish  and  fish  products 
within  the  meaning  of  agricultural 
commodities:  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 
nSH  PaODUCTS  as  agbicultuhai.  cohmooitiks 
•  Mr.  COCHRAN.  Mr.  President.  I  am 
today  introducing  legislation  to  amend 
the  Commodity  Credit  Corporation 
Charter  Act  and  section  32  of  the  act 
of  August  24.  1935.  to  include  fish  and 
fish  products  within  the  meaning  of 
agricultural  commodities. 

I  am  pleased  that  Senators  Stevens 
and  Warmer  are  Joining  me  as  cospon- 
sors. 

The  purpose  of  the  Commodity 
Credit  Corporation  is  to:  First,  support 
the  prices  of  agricultural  commodities 
through  loans,  purchases,  payments, 
and  other  operations;  second,  make 
available  materials  and  facilities  re- 
quired in  connection  with  the  produc- 
tion and  marketing  of  agricultural 
commodities;  third,  procure  agricultur- 
al commodities  for  sale  to  other  Gov- 
ernment agencies,  foreign  govern- 
ments, and  domestic,  foreign,  or  inter- 
national relief  or  rehabilitation  agen- 
cies, and  to  meet  domestic  require- 
ments, fourth,  remove  and  dispose  of 
or  aid  in  the  removal  or  disposition  of 
surplus  agricultural  commodities, 
fifth,  increase  the  domestic  consump- 
tion of  agricultural  commodities  by  ex- 
pancttng  or  aiding  in  the  expansion  of 
domestic  markets  or  by  developing  or 
aiding  in  the  development  of  new  and 
additional  markets,  marketing  facili- 
ties, and  uses  for  such  commodities, 
sixth,  export  or  cause  to  be  exported, 
or  aid  in  the  development  of  foreign 
markets  for.  agricultural  commodities, 
and  seventh,  carry  out  such  other  op- 
erations as  the  Congress  may  specifi- 
cally authorize  or  provide  for. 

The  purposes  of  section  32  of  the  act 
of  August  24,  1935,  is  to  use  30  percent 
of  the  funds  collected  from  customs 
duties  to:  First,  encourage  the  expor- 
tation of  agricultural  commodities  and 
products  thereof  by  the  payment  of 
benefits  in  connection  with  the  expor- 
tation thereof  or  of  indemnities  for 
losses  Incurred  in  connection  with 
such  exportation  or  by  payments  to 
producers  in  connection  with  the  pro- 
duction of  that  part  of  any  agricultur- 
al commodity  required  for  domestic 
consumption;  second,  encourage  the 
domestic  consumption  of  such  com- 


modities or  products  by  diverting 
them,  by  the  payment  of  benefits  or 
indemnities  or  by  other  means,  from 
the  normal  channels  of  trade  and  com- 
merce or  by  increasing  their  utiliza- 
tion through  benefits,  indemnities,  do- 
nations or  by  other  means,  among  per- 
sons in  low  income  groups  as  deter- 
mined by  the  Secretary  of  Agriculture; 
and  third,  reestoblish  purchasing 
power  by  making  payments  in  connec- 
tion with  the  normal  production  of 
any  agricultural  commodity  for  domes- 
tic constunption. 

The  inclusion  of  fish  and  fish  prod- 
ucts under  these  programs  is  logical 
and  long  overdue. 

The  fishing  industry  and  domestic 
fish  production  are  Important  ele- 
ments in  our  economy.  After  decades 
of  relatively  little  growth  there  are 
now  opportunities  for  large-scale  ex- 
pansion. Total  domestic  demand  for 
fish  and  fish  products  has  been  in- 
creasing annually,  and  our  competitive 
advantage  has  been  enhanced  by  the 
establishment  of  Federal  management 
and  conservation  activities,  combined 
with  the  potential  of  fish  farming. 

As  with  any  expanding  industry, 
there  are  problems  with  developing 
new  markets  while  keeping  supply  in 
line  so  the  industry  can  stay  in  a 
sound  f  inanctel  condition. 

The  United  States  has  registered  a 
trade  deficit  in  fishery  products  for 
over  35  years.  Import  to  export  ratios 
ranged  from  2.1  to  13.7  since  1945  and 
were  3  to  1  in  1980.  The  trade  balance 
for  overall  fishery  products— both 
edible  and  industrial  products— was 
$319  million  in  1960  and  $2.6  billion  in 
1980.  Imported  fishery  products  ac- 
counted for  10.5  percent  of  the  U.S. 
balance-of -payments  deficit  in  1981. 

The  United  SUtes  exports  about  $1 
billion  of  fishery  products  each  year. 
Currently  the  bulk  of  our  exports  is 
frozen  whole  fish  which  Is  destined  for 
processing  in  the  Importing  country. 
Almost  all  of  the  volume  and  value  of 
this  product  goes  to  three  areas: 
Japan,  Canada,  and  the  European 
Community.  There  are  other  vast  and 
virtually  untapped  markets  that  can 
be  developed  by  the  industry  with  the 
help  of  market  development  programs 
offered  by  USDA.  Based  on  the  avail- 
able fish,  it  is  estimated  that  the  quan- 
tity of  product  shipped  to  both  devel- 
oped and  developing  countries  could 
double  within  a  few  years.  My  bill  will 
provide  a  vehicle  to  allow  the  natural 
progress  of  the  industry's  develop- 
ment. 

This  bill  is  a  beginning  of  much- 
needed  Government  awareness  of  the 
importance  of  fish  as  food.  By  allow- 
ing fish  and  fish  products  access  to 
these  programs,  the  door  is  opened  to 
unite  fisheries  development  with  agri- 
ctiltural  development.  The  cooperative 
effort  that  can  be  created  by  this  legis- 
lation will  be  instnimental  in  launch- 
ing our  fisheries  industry  in  its  efforts 


to  make  up  time  lost  in  domestic  and 
international  markets. 

I  urge  my  colleagues  to  Join  me  in 
this  effort.* 


By  Mr.  BOSCHWITZ: 
S.  791.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  delay  for  5 
years  the  implementation  of  withhold- 
ing on  interest  and  dividends  to  deter- 
mine if  compliance  with  respect  to  the 
payment  of  taxes  on  interest  and  divi- 
dends may  be  accomplished  without  a 
fuU-scale  withholding  system,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

WITHHOLDING  OH  DITIKESTS  AMD  DIVIDKHSS 

•  Mr.  BOSCHWITZ.  Mr.  President, 
the  controversy  over  the  withholding 
of  tax  on  interest  and  dividends  has 
become  so  emotional  and  so  Intense 
that  tempers  are  rising.  Those  who 
support  withholding  are  digging  in 
and  fighting  to  keep  it.  Those  who 
oppose  withholding  are  fighting  Just 
as  hard  to  repeal  it.  At  this  point,  the 
Congress  is  at  a  stalemate,  and  I  am 
not  sure  that  anyone  can  win.  But  I  do 
think  that  if  we  do  not  seek  a  reasona- 
ble alternative,  everyone  loses— espe- 
cially the  elderly,  the  small  savers,  and 
the  vast  majority  of  honest  taxpaying 
citizens.  They  would  lose  because  the 
honest  taxpayers  bear  the  burden  of 
withholding  that  allows  the  Govern- 
ment to  collect  unpaid  taxes  from  tax 
evaders. 

Despite  the  controversy,  no  one  dis- 
agrees that  we  need  to  catch  tax  evad- 
ers and  Increase  the  compliance  level 
for  declaring  interest  and  dividends  as 
income  and  collecting  taxes  on  the 
income.  The  contention  arises  over 
how  we  do  it.  i  believe  the  legislation  I 
am  introducing  today  presents  a  way 
to  acceptably  increase  compliance  to 
an  acceptable  level,  so  that  withhold- 
ing is  unnecessary.  Under  my  proposal, 
withholding  will  be  repealed  If  compli- 
ance reaches  an  acceptable  level. 

As  every  Senator  knows,  the  with- 
holding provisions  were  enacted  as 
part  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  (TEFRA)  last  year. 
But  TEFRA  iQso  included  many  other 
provisions  that  will  increase  compli- 
ance. For  the  first  time,  taxable  corpo- 
rate and  Government  bonds  must  be 
registered  so  the  IRS  can  identify  who 
receives  the  interest;  the  interest  must 
be  reported  to  the  IRS;  and  taxes  are 
withheld  on  the  Interest  when  the 
bonds  are  cashed.  My  proposal  keeps 
these  rules  but  replaces  the  exemp- 
tions in  TEFRA  with  a  minimal  inter- 
est exemption  of  $200.  Thus,  when 
bonds  that  pay  over  $200  in  interest 
are  cashed,  withholding  occurs.  Aside 
from  this  modification,  no  withholding 
will  be  required  on  savings  accounts 
that  pay  interest  or  stock  that  pays 
dividends. 

Still  my  legislation  strikes  at  the 
heart   of   the   issue— compliance.   My 
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proposal  provides  a  5-year  transition 
period  to  determine  if  withholding  is 
necessary  to  increase  compliance.  If 
the  oomplance  level  for  interest  does 
not  increase  from  89  percent  to  95  per- 
cent, payors  of  interest  will  be  re- 
quired to  implement  withholding;  if 
the  compliance  level  for  dividends 
does  not  increase  from  82  percent  to 
91  percent,  payors  of  dividends  will  be 
requested  to  implement  withholding. 
During  the  transition  period,  the  Gen- 
eral Accounting  Office  (GAG)  will 
conduct  a  study  of  the  respective  com- 
pliance levels  and  a  cost/benefit  analy- 
sis of  withholding. 

To  achieve  these  acceptable  levels, 
my  proposal  includes  additional  com- 
pliance measures.  First,  payors  of  in- 
terest and  dividends  will  be  required  to 
use  magnetic  tape  to  report  interest 
and  dividends  to  the  IRS.  The  Secre- 
tary of  the  Treasury  can  delay  this  re- 
quirement for  small  Institutions  facing 
undue  hardship. 

Second,  payors  of  interest  and  divi- 
dends will  have  to  pay  a  no-fault  pen- 
alty of  $25  for  each  incorrect  taxpayer 
identification  number  reported  to  the 
IRS. 

Third,  payors  of  interest  and  divi- 
dends will  be  required  to  send  their 
customers  "official"  1099's  that  will 
look  like  W-2's,  instead  of  including 
the  tax  information  on  year-end  state- 
ments. 

Fourth,  individuals  will  be  required 
to  list  separately  all  Interest  and  divi- 
dend income  on  their  tax  returns.  Cur- 
rently, separate  listing  is  required  only 
if  the  total  interest  and  dividend 
income  is  over  $400. 

Finally,  my  proposal  addresses  the 
important  issue  of  revenues.  During 
the  transition  period,  a  flat  tax  would 
be  imposed  on  payors  of  interest  and 
dividends  equal  to  one-tenth  of  1  per- 
cent of  the  interest  and  dividends  paid. 
The  proceeds  would  be  used  by  the 
IRS  to  collect  unpaid  taxes.  The  Joint 
Committee  on  Taxation  estimates  that 
$250  billion  in  interest  and  dividends  is 
paid  each  year,  so  the  flat  tax  would 
raise  $250  million.  This  amount  repre- 
sents a  25-percent  increase  over  the 
IRS  request  for  appropriations  of  $1 
billion  in  fiscal  year  1984  for  collec- 
tions. 

Mr.  President,  withholding  has  not 
only  generated  controversy,  it  has  also 
raised  considerable  uncertainty  about 
estimates  for  revenues  and  compliance 
levels.  In  1981.  the  IRS  undertook  a 
study  that  found  a  97-percent  compli- 
ance rate  for  interest  and  dividends 
under  certain  conditions.  In  a  recent 
letter  to  the  chairman  of  the  finance 
committee,  the  Secretary  stated  the 
conditions  necessary  to  achieve  such  a 
high  level: 

(1)  The  Individual  files  a  tax  return;  (2) 
the  payor  files  a  1099  information  return; 
and  (3)  the  information  return  Is  readable 
and  contains  a  correct  taxpayer  Identifica- 
tion number. 


I  believe  my  proposal  will  create 
these  conditions  and  achieve  aceptable 
compliance  levels.  If  it  does  not,  with- 
holding will  become  effective  after  the 
transition  period. 

I  believe  we  must  break  the  stale- 
mate in  a  way  that  is  responsive  to  the 
public  outcry  from  honest  taxpayers, 
yet  responsbile  to  the  legitimate  goal 
of  collecting  unpaid  taxes.  I  believe  my 
proposal  accomplishes  these  ends  and 
urge  my  colleagues  to  give  it  their  seri- 
ous consideration  as  a  way  to  resolve 
the  controversy. 

I  thank  the  Chair. 

Mr.  President.  I  ask  that  a  f actsheet 
on  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BoscHwiTX   PBorosAL   To   Rkplacx   With- 
HOLDiHC  or  Tax  oh  Ihtkrcst  ahd  Drri- 

DKHDS 

PACrSBBKT 

Provides  a  5-year  transition  period  to  de- 
termine if  withholding  Is  necessary  to  in- 
crease compliance.  If  the  compliance  level 
for  Interest  does  not  Increase  from  89  per- 
cent to  96  percent,  payors  of  Interest  will  be 
required  to  Implement  withholding;  if  the 
compliance  level  for  dividends  does  not  in- 
crease from  82  percent  to  91  percent,  payors 
of  dividends  will  be  required  to  Implement 
withholding.  GAO  will  conduct  a  study  of 
the  respective  compliance  levels  and  cost/ 
benefit  analysis  of  withholding. 

Payors  of  Interest  and  dividends  will  be  re- 
quired to  use  magnetic  tape  to  report  inter- 
est and  dividends  to  the  IRS.  The  Secretary 
of  the  Treasury  can  delay  this  requirement 
for  small  Institutions  facing  undue  hard- 
ship. 

Impose  a  no-fault  penalty  on  payors  of  in- 
terest and  dividends  of  $2S  for  each  incor- 
rect taxpayer  Identification  number  (TIN) 
reported  to  the  IRS. 

Payors  of  interest  and  dividends  will  be  re- 
quired to  send  their  customers  "official" 
1099's  that  look  like  W-2's.  instead  of  in- 
cluding the  tax  information  on  year-end 
statements. 

Require  individuals  to  list  separately  all 
interest  and  dividend  income  on  their  tax 
returns.  (CXirrently,  separate  Usting  is  re- 
quired only  if  total  Interest  and  dividend 
income  is  over  $400.) 

Retain  withholding  for  tiansactions 
where  Interest  or  dividends  are  paid  on 
demand  or  presentment  (i.e.  cashing  bonds 
or  taxable  government  obligations). 

Impose  a  flat  tax  on  payors  of  Interest 
and  dividends  equal  to  one-tenth  of  1  per- 
cent of  the  Interest  and  dividends  paid.  The 
proceeds  would  be  used  by  the  IRS  to  col- 
lect unpaid  taxes.  The  Joint  Committee  esti- 
mates that  $250  bUlion  In  Interest  and  divi- 
dends is  paid  each  year,  so  the  flat  tax 
would  raise  $250  million.  This  amount  rep- 
resents a  26-percent  increase  over  the  IRS 
request  for  appropriations  of  $1  billion  in 
fiscal  year  1984  iat  collections.* 


By  Mr.  HEFLIN: 
S.  792.  A  bill  to  amend  title  28  of  the 
United  States  Code  regarding  Jurisdic- 
tion in  bankruptcy  proceedings,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 


BARXKUPTCT  OOmT  ACT  OP  ISSS 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  introduce  legislation  regard- 
ing revision  of  the  bankruptcy  court 
system  necessitated  by  the  U.S.  Su- 
preme Court's  decision  in  Northern 
Pipeline  Construction  Co.  against  Mar- 
athon Pipe  Line  Co. 

As  my  colleagues  in  the  Senate  are 
no  doubt  aware,  the  Court  ruled  that 
it  was  unconstitutional  for  Congress  to 
have  assigned  the  power  to  decide  cer- 
tain bankruptcy-related  cases  to  Fed- 
eral Judges  who  do  not  have  life 
tenure  and  guarantee  against  reduc- 
tion in  salary  provided  in  article  III  of 
the  UJS.  Constitution.  The  Supreme 
Court  stayed  its  decision  until  Decem- 
ber 24,  1982.  to  give  the  lameduck  ses- 
sion of  the  97th  Congress  an  opportu- 
nity to  address  this  problem.  Congress 
did  not  act. 

Basically  under  my  proposal,  which 
is  similar  to  an  original  recommenda- 
tion by  the  Judicial  Conference  of  the 
United  States  and  legislation  intro- 
duced in  the  House  by  Congressman 
KASTEmcBisa,  the  bankruptcy  courts 
would  continue  to  operate  as  adjimcts 
of  the  article  HI  district  courts  in  a 
manner  which  I  believe  comports  to 
the  actual  holding  of  the  Marathon 
decision. 

All  matters  imder  title  11  or  arising 
in  or  related  to  cases  imder  title  11 
would  be  vested  in  the  district  court. 
The  bankruptcy  court  would  exercise 
all  of  the  Jurisdiction  conferred  upon 
the  district  court,  except  that  the  dis- 
trict court  could  recall  any  case  on  its 
own  motion  or  on  the  motion  of  a 
party  or  the  bankruptcy  Judge.  This 
recall  would  permit  a  determination  of 
those  matters  requiring  decision  by  an 
article  III  court  and  a  decision  thereon 
by  an  article  III  Judge,  but  provides 
for  the  parties  to  consent  to  the  Juris- 
diction of  the  bankruptcy  court,  if  it  is 
in  their  interest. 

This  legislation  allows  the  district 
court  to  use  U.S.  magistrates  to  assist 
in  determining  recalled  bankruptcy 
proceedings. 

In  the  interest  of  the  administration 
of  Justice,  bankruptcy  Judges  are  pro- 
vided with  authority  granted  to  U.S. 
magistrates  and  may  be  used  for  bank- 
ruptcy and  other  Judicial  functions. 

Bankruptcy  judges  would  continue 
to  be  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate. 
They  would  serve  for  14-year  terms, 
they  would  be  removable  only  by  the 
Judicial  council  of  the  circuit  for 
named  causes,  and  they  would,  of 
course,  have  no  constitutional  guaran- 
tee against  dimunition  of  salary.  A  14- 
year  term  will  provide  sufficient  assur- 
ance of  extended  tenure  to  attract 
highly  qualified  persons  without  creat- 
ing another  corps  of  lifetime  Judges. 
No  Judge  can  be  removed  except  by 
the  Judicial  council,  a  body  of  his 
fellow  Judges,  for  specified  causes,  pro- 
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vidlng  sufficient  assurance  against 
having  one's  independence  tampered 
with  because  of  one's  decisions. 

This  structure  avoids  the  built-in  ri- 
gidity of  an  all  article  III  system  and 
gives  Congress  the  discretion  to  re- 
structure the  system  and  make  needed 
Unprovements  and  adjustments  over 
the  economic  cycle. 

This  proposal  allows  us  to  promptly 
put  in  place  a  sound  and  woricable 
bankruptcy  system  while  avoiding  the 
long  delays  associated  with  the  nomi- 
nation process  of  Judges  under  an  arti- 
cle III  structure,  as  well  as  the  enor- 
mous expense  that  system  would 
incur. 

I  believe  that  this  concept,  support- 
ed by  the  American  Bar  Association, 
addresses  two  of  the  major  concerns 
that  have  been  paramount  in  our 
search  for  a  solution  to  the  marathon 
question:  Judicial  efficiency  and  con- 
stitutionality. 

I  urge  my  colleagues  in  the  Senate 
to  support  this  legislation  which  gives 
the  Federal  courts  the  appropriate  leg- 
islative mechanism  to  fimction  consti- 
tionally  within  the  existing  court 
structure. 

I  ask  that  the  text  of  my  bill  be 
printed  after  my  remarks. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RxcoKD,  as  follows: 

S.  792 

Be  it  enacted  by  the  Senate  and  House  of 
ReTtreaentatives  of  the  United  States  of 
America  in  Congress  assenibUd,  That  this 
Act  may  be  cited  as  the  "Bankruptcy  Court 
Act  of  1983". 

Sbc.  2.  Section  241  of  the  Act  of  November 
6.  1978  (PubUc  Law  95-598;  92  SUt.  2668). 
adding  chapter  90  of  UUe  28,  United  States 
Code,  is  repealed. 

Sk.  3.  (a)  Title  28.  United  SUtes  Code,  Is 
amended  by  inserting  after  chapter  89  the 
following: 

•CHAPTER  90— DISTRICT  COURTS  AMD 
BANKRUPTCY  COURT 

"Sec. 

"1471.  Jurisdiction. 
"1472.  Venue  of  cases  under  title  11. 
"1473.  Venue  of  proceedings  under  title  11 
and  certain  other  proceedings. 
"1474.  Venue  of  cases  ancillary  to  foreign 

proceedings. 
"1475.  Change  of  venue. 
"1476.  Cure  or  waiver  of  defects. 
"1477.  Jury  trials. 
"1478.  Appeals. 
-g  1471.  Jwrladiciion 

"(a)  The  district  courts  shall  have  original 
and  exclusive  Jurisdiction  of  all  cases  or  pro- 
ceedings under  title  11.  including  any  sub- 
sidiary proceeding. 

"(b)  Notwithstanding  any  Act  of  Congress 
that  confers  exclusive  Jurisdiction  on  a 
court  or  courts  other  than  the  district 
courts,  the  district  courts  shall  have  original 
but  not  exclusive  Jurisdiction  over  all  relat- 
ed proceedings  at  law  or  In  equity  involving 
property  claimed  by  the  representative  of 
any  estate  under  title  11. 

"(cKl)  The  bankruptcy  court  for  the  dis- 
trict in  which  a  caae  or  proceeding  under 
title  11  is  commenced  or  pending  shall  exer- 


dae  all  of  the  authority  conferred  on  the 
district  courts  by  subsections  (a)  and  (b)  of 
this  section.  Consent  to  exercise  such  au- 
thority over  issues  and  practice  and  proce- 
dure. Including  trial  by  Jury,  raised  in  the 
pleadings  shall  be  deemed  to  be  granted 
unless  a  case  or  proceeding  has  been  re- 
called by  a  district  Judge  on  his  own  motion 
or  on  the  motion  of  a  party  or  the  bank- 
ruptcy Judge,  and  recall  shall  be  granted 
in- 

"(A)  any  related  proceeding  upon  the 
motion  of  any  party  to  such  proceeding  or 
upon  the  motion  of  the  district  court  or 
bankruptcy  court;  and 

"(B)  any  subsidiary  proceeding  upon  the 
motion  of  any  party  to  such  proceeding  or 
upon  the  motion  of  the  district  court  or 
bankruptcy  court  where  the  district  court 
determines  that  resolution  of  the  proceed- 
ing requires  consideration  of  both  title  11 
and  other  laws  of  the  United  States. 
A  case  or  proceeding  so  recalled  shall  be  de- 
termined by  the  district  court  which  may,  in 
the  discretion  of  such  court,  determine  the 
entire  case.  In  any  case  or  proceeding  before 
the  district  court  pursuant  to  this  section 
the  district  court  may— 

"(i>  designate  any  bankruptcy  Judge 
within  the  district  to  serve  as  a  special 
master  to  hear  such  case  or  proceeding  and 
to  make  findings  and  recommendations  pur- 
suant to  the  Federal  Rules  of  Civil  Proce- 
dure, or 

"(11)  refer  such  case  or  proceeding  to  a 
United  States  magistrate  in  accordance  with 
the  provisions  of  section  636  of  this  title  as 
applicable  to  civil  proceedings  generally  or 
to  a  bankruptcy  Judge  in  accordance  with 
section  161  of  this  title. 
Notwithstanding  Rule  53(e)(2)  of  the  Feder- 
al Rules  of  Civil  Procedure  or  section  636 
(b)  of  this  title,  the  district  court  shall 
accept  the  findings  and  recommendations  of 
the  special  master  and  the  magistrate  when 
they  are  supported  by  substantial  evidence 
unless  the  court,  in  the  designation  of  the 
special  master  or  the  referral  to  the  magis- 
trate orders  otherwise. 

'(2)  For  purposes  of  paragraph  (1)  of  this 
subsection  a  party  to  such  an  action  must 
file,  in  the  first  pleading,  such  motion  for 
the  recall  of  a  case  before  the  bankruptcy 
Judge. 

"(d)  The  bankruptcy  court  in  which  a  case 
under  title  11  is  commenced  or  pending  may 
exercise  Jurisdiction  over  all  property,  wher- 
ever located,  of  the  debtor  or  the  estate  as 
of  the  commencement  of  such  case. 
"(e)  As  used  in  this  section- 
"(1)  'case  under  title  U'  means  a  case  com- 
menced under  title  11; 

"(2)  'subsidiary  proceeding'  means  a  pro- 
ceeding which  is  based  on  a  claim  under  a 
provision  of  title  11  and  which  could  not 
have  been  brought  by  any  person  in  the  ab- 
sence of  the  commencement  of  a  case  under 
title  11;  and 

"(3)  'related  proceeding'  means  a  proceed- 
ing based  on  a  claim  under  State  law  or  a 
statute  of  the  United  States  other  than  title 
11,  which  Is  necessary  to  the  determination 
of  a  claim  described  in  paragraph  (2)  of  this 
subsection. 
**>  1472.  Venue  of  caM*  under  UUe  11 

"Except  as  provided  in  section  1474  of  this 
title,  a  case  under  title  11  may  be  com- 
menced In  the  district  court  for  a  district— 
"(1)  In  which  the  domicile,  residence,  prin- 
cipal place  of  business,  in  the  United  States, 
or  principal  assets,  in  the  United  States,  of 
the  person  or  entity  that  is  the  subject  of 
such  case  have  been  located  for  the  180  days 


immediately  preceding  such  commence- 
ment, or  for  a  longer  portion  of  such  180- 
day  period  than  the  domlcUe,  residence, 
principal  place  of  business,  in  the  United 
States,  or  principal  assets,  in  the  United 
States,  of  such  person  were  located  in  any 
other  district;  or 

"(2)  in  which  there  is  pending  a  case 
under  title  11  concerning  such  person's  affil- 
iate, general  partner,  or  partnership. 

"81473.  Venue  of  procccdinn  under  title  II  and 
certain  other  procccdingi 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  a  proceeding  under  title  11 
may  be  commenced  in  the  district  court  in 
which  the  case  under  title  11  pertalniitg  to 
the  same  debtor  or  estate  Is  pending. 

"(b)  A  representative  of  an  estate  under 
title  11  may  commence  a  proceeding  under 
title  11  to  recover  a  money  Judgment  of,  or 
property  worth,  less  than  $1,000  or  a  con- 
sumer debt  of  less  than  $5,000,  only  in  the 
district  court  for  the  district  in  which  the 
defendant  resides. 

"(c)  A  proceeding  at  law  or  in  equity, 
other  than  a  case  or  proceeding  under  title 
11,  involving  property  claimed  by  the  repre- 
sentative of  an  estate  under  title  11  may  be 
commenced  as  otherwise  provided  by  law. 

"§  1474.  Venue  of  ease*  ancillary  to  foreign  pro- 
cecdingi 

"(a)  A  case  under  section  304  of  title  11  to 
enjoin  the  commencement  or  continuation 
of  an  action  or  proceeding  in  a  State  or  Fed- 
eral court,  or  the  enforcement  of  a  Judg- 
ment, may  be  commenced  only  in  the  dis- 
trict court  for  the  district  where  the  State 
or  Federal  court  sits  in  which  is  pending  the 
action  or  proceeding  against  which  the  In- 
junction is  sought. 

"(b)  A  case  under  section  304  of  title  11  to 
enjoin  the  enforcement  of  a  lien  against 
property,  or  to  require  turnover  of  property 
of  an  estate,  may  be  commenced  only  in  the 
district  court  for  the  district  in  which  such 
property  is  foiuid. 

"(c)  A  case  under  section  304  of  title  11, 
other  than  a  case  specified  in  subsection  (a) 
or  (b)  of  this  section,  may  be  commenced 
only  in  the  district  court  for  the  district  in 
which  is  located  the  priiKipal  assete  in  the 
United  States,  of  the  estate  that  is  the  sub- 
ject of  such  case. 

"§  1475.  Change  of  venue 

"A  district  court  may  transfer  a  case  or 
proceeding  under  title  11  to  a  district  court 
for  another  district,  in  the  interest  of  Jus- 
tice and  for  the  convenience  of  the  parties. 

"8  1476.  Cure  or  waiver  of  dcfccU 

"(a)  The  district  court  of  a  district  in 
which  is  filed  a  case  or  proceeding  laying 
venue  in  the  wrong  division  or  district  may, 
in  the  Interest  of  Justice  and  for  the  conven- 
ience of  the  parties,  retain  such  case  or  pro- 
ceeding, or  may  transfer,  under  section  1475 
of  this  title,  such  case  or  proceeding  to  any 
other  district  or  division. 

"(b)  Nothing  In  tills  chapter  shall  Impair 
the  Jurisdiction  of  a  district  court  of  any 
matter  involving  a  party  who  does  not  inter- 
pose timely  and  sufficient  objection  to  the 
venue. 
"S  1477.  Jury  trIaU 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  this  chapter  and  title  11  do 
not  affect  any  right  to  trial  by  Jury. 

"(b)  The  district  court  may  order  the 
issues  arising  under  section  303  of  title  11  to 
be  tried  without  a  Jury. 
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"^  1478.  Appeak 

"(a)  Panels  designated  under  section 
160(a)  of  this  title  shall  have  Jurisdiction  of 
appeals  from  all  final  Judgments,  orders, 
and  decrees  of  bankruptcy  courts. 

"(b)  Panels  designated  under  section 
160(a)  of  this  title  shall  have  Jurisdiction  of 
appeals  fft>m  Interlocutory  Judgments, 
orders,  and  decrees  of  bankruptcy  courts, 
but  only  by  leave  of  the  panel  to  which  the 
appeal  is  taken.". 

(b)  The  table  of  chapters  of  part  IV  of 
title  28,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  chapter 
80  the  following: 

"90.  District  Courts  and  Bankruptcy 

Courts 1471". 

Sec.  4.  (a)  Title  28.  United  SUtes  Code,  is 
amended  by  adding  the  following  new  sec- 
tions at  the  end  of  chapter  6  added  by  sec- 
tion 201  of  the  Act  of  November  6,  1978, 
(Public  Law  95-598;  92  SUt.  2549): 

"BICI.  Jnriidiction,  Powers,  and  Assignment  of 
Bankruptcy  Judges 

"(a)  In  addition  to  the  Jurisdiction  and 
powers  conferred  upon  bankruptcy  Judges, 
all  bankruptcy  judges  in  regular  active  serv- 
ice shall  have  all  of  the  Jurisdiction  and 
powers  conferred  upon  United  SUtes  magis- 
trates pursuant  to  section  636  of  this  title. 

"(b)  Any  bankruptcy  judge  in  regular 
active  service  may  be  designated  to  serve  as 
a  United  SUtes  magistrate  as  provided  in 
chapter  43  of  this  title.  Such  designation 
shall  be  made  by  the  chief  judge  of  the  Judi- 
cial district  in  which  such  judge  serves. 

"8  162.  Promulgation  of  Rules 

"(a)  The  chief  judge  of  each  district  court 
shall  be  responsible  for  the  expeditious  de- 
termination of  all  cases  and  proceedings 
under  title  11,  including  all  subsidiary  and 
related  proceedings  which  are  before  such 
court  and  shall  designate  at  least  one  dis- 
trict court  Judge  whose  primary  responsibil- 
ity shall  be  matters  involving  banliruptcy. 
Including  subsidiary  and  related  proceed- 
ings, and  such  other  district  court  Judges  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

"(b)  E^ach  district  court  may  promulgate 
local  rules  or  orders  to  carry  out  the  provi- 
sions of  this  chapter  Including  rules  or 
orders  providing  for  the  maintenance  of  a 
special  bankruptcy  calendar.". 

(b)  The  Uble  of  sections  for  chapter  6  of 
title  28,  United  SUtes  Code,  added  by  sec- 
tion 201  of  the  Act  of  November  6,  1978 
(Public  Law  95-598;  92  SUt.  2549)  Is  amend- 
ed by  inserting  at  the  end  thereof  the  fol- 
lowing new  Items: 

"161.  Jurisdiction,  powers,  and  assignment 

of  bankruptcy  Judges. 
"162.  Promulgation  of  rules.". 

Sec.  5.  Section  333(d)  of  title  28,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(4)  The  council  may  make  necessary  and 
appropriate  orders  for  the  effective  and  ex- 
peditious administration  of  Justice  In  the 
district  courts  and  bankruptcy  courts  re- 
garding the  powers  such  courts  shall  have  in 
cases  or  proceedings  under  title  11,  includ- 
ing the  power  such  courts  shall  have  as 
courts  of  equity,  law,  and  admiralty.  Each 
such  court,  and  all  officers  and  employees  of 
such  courts,  shall  promptly  carry  into  effect 
all  orders  of  the  council.". 

Sec.  6.  Section  405(b)  of  the  Act  of  Novem- 
ber 6,  1978  (Public  Law  95-598;  92  SUt. 
2549)  is  amended  by— 

(1)  striking  out  "241,";  and 
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(2)  inserting  after  "Act"  the  first  place  it 
appears  the  following:  "and  the  Bankruptcy 
Court  Act  of  1983". 

Sec.  7.  This  Act  and  the  amendmenU 
made  by  this  Act  shall  become  effective 
upon  the  date  of  enactment. 


By  Mr.  HEFLIN: 
S.  793.  A  bill  for  the  relief  of  Elinor 
Dean  Jones;  to  the  Committee  on  the 
Judiciary. 

EUHOa  DEAK  JONES 

Mr.  HEFLIN.  Mr.  President,  I  rise  to 
reintroduce  legislation  for  the  relief  of 
Elinor  Dean  Jones. 

Mrs.  Jones  is  the  wife  of  Col.  David 
D.  Jones,  U.S.  Air  Force.  Nine  years 
ago,  Mrs.  Jones  was  riding  in  a  vehicle 
which  was  involved  in  a  collision  on 
Eglin  Air  Force  Base.  As  a  passenger 
in  the  car,  she  suffered  two  broken 
legs,  a  cerebral  concussion  and  other 
injuries. 

According  to  the  accident  report,  the 
driver  of  the  other  car  had  just  left 
the  Elglln  NCO  Club  and  was  intoxicat- 
ed. Due  to  fears  for  her  husband's  suc- 
cessful military  career,  Mrs.  Jones  did 
not  sue  at  the  time. 

This  biU  provides  a  waiver  of  the 
statute  of  limitations  in  the  n.S.  Court 
of  Claims  so  Mrs.  Jones  can  file  suit 
against  the  NCO  Club  and  its  person- 
nel. I  hope  that  this  legislation  will  be 
favorably  considered  during  the  98th 
Congress. 

Thank  you,  Mr.  President. 


After  several  attempts  by  Mrs. 
Baxter  and  her  family  to  obtain  from 
the  British  Government  an  amended 
birth  certificate  or  a  decree  acknowl- 
edging her  legitimacy  retroactively, 
she  has  sought  our  assistance  in  allow- 
ing her  to  immigrate  to  the  United 
States.  The  bill  I  am  proposing  would 
most  equitably  resolve  Mrs.  Baxter's 
situation,  as  well  as  that  of  her  father. 
Mr.  Jenkins,  who  wishes  to  employ 
Mrs.  Baxter's  husband  to  assist  him  In 
his  construction  firm.  Mr.  President.  I 
ask  that  this  bill  receive  immediate  at- 
tention in  order  that  Edwina  Baxter 
and  her  family  may  be  promptly  ad- 
vised of  their  immigration  status. 

Thank  you,  Mr.  President. 


By  Mr.  HEFLIN: 
S.  794.  A  bill  for  the  relief  of  Edwina 
Carol  Baxter;  to  the  Committee  on  the 
Judiciary. 

EDWIMA  CAROL  BAXTER 

Mr.  HEFLIN.  Mr.  President.  I 
submit  to  you  today  a  bill  for  the 
relief  of  Mrs.  Edwina  Carol  Baxter,  a 
38-year-old  citizen  of  Great  Britain. 
This  bill  would  grant  Mrs.  Baxter  per- 
manent residence  status  here  in  the 
United  States,  for  due  to  extraordi- 
nary circumstances,  Mrs.  Baxter  is 
unable  to  immigrate  to  this  country 
under  the  Immigration  and  National- 
ity Act  of  1952. 

Edwina  Baxter  is  the  daughter  of 
Mr.  Edward  Jenkins,  citizen  of  the 
United  States  and  currently  president 
of  his  own  construction  company  in 
Rorence.  Ala.  Mr.  Jenkins,  while  serv- 
ing in  England  from  1942-44  during 
the  Second  World  War,  lived  for  about 
18  months  with  Ethel  Florence  Med- 
loch,  Mrs.  Baxter's  mother.  Three 
months  following  Mr.  Jenkins'  rota- 
tion back  to  the  United  States,  on  De- 
ceml>er  26,  1944.  Ms.  Medloch  gave 
birth  to  Mr.  Jenkins'  daughter, 
Edwina  Carol.  The  problem  that  has 
arisen  for  Mrs.  Baxter  Is  due  to  the  ab- 
sence of  Edward  Jenkins'  name  from 
Edwina's  birth  certificate.  Due  to  this 
omission,  immigration  laws  do  not  rec- 
ognize Mr.  Jenkins  as  Mrs.  Baxter's 
father,  and  therefore  she  is  unable  to 
obtain  a  "fourth  preference"  immi- 
grant visa. 


By  Mr.  HEFLIN: 
S.  795.  A  bill  for  the  relief  of  Edwin 
L.  McCulloch;  to  the  Committee  on 
the  Judiciary. 

EDWIH  L.  M'CUIXOCH 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  introduce  legislation  provid- 
ing for  the  relief  of  Edwin  McCulloch. 

In  1977,  while  Eldwin  was  stationed 
at  an  Air  Force  base  in  Germany,  he 
was  given  an  injection  of  iodine  by  an 
Air  Force  medic.  The  iodine  was  ad- 
ministered despite  a  clear  notice  on  his 
medical  chart  indicating  that  the  pa- 
tient was  allergic  to  iodine.  Mr.  McCul- 
loch also  kept  a  medical  alert  card 
with  him  at  all  times.  As  a  result  of 
negligent  administration  of  iodine, 
Edwin  is  suffering  a  progressively  de- 
generative spinal  condition.  At  this 
point  he  is  permanently  disabled  and 
complete  paralysis  may  result.  Be- 
cause Edwin  was  on  active  duty  while 
he  was  injected  with  the  iodine,  he 
cannot  bring  a  negligence  action  for 
injuries  suffered. 

This  private  relief  bill  authorizes  the 
Court  of  Claims  to  pay  $900,000  in 
damages  to  Edwin  McCulloch  for  his 
injuries.  This  legislation  would  allow 
Mr.  McCuJloch  to  have  his  grievsuices 
addressed.  Although  this  man  was  on 
active  duty,  his  injuries  were  not  serv- 
ice-related, but  were  caused  by  a  strict- 
ly negligent  and  inexcusable  action  on 
the  part  of  medical  personnel.  It  is  my 
hope  that  Congress  wUl  sympathize 
with  his  situation  and  address  this  leg- 
islation without  further  delay. 


By  Mr.  HEFLIN: 
S.  796.  A  bill  for  the  relief  of  Bassam 
S.  Belmany;  to  the  Committee  on  the 
Judiciary. 

BASSAM  S.  BELKAirr 

Mr.  HEFLIN.  Mr.  President.  I  rise  to 
introduce  a  bill  for  the  private  relief 
of  Bassam  Shaheen  Belmany  who  is 
the  nephew  of  J.  Robert  Belmany,  an 
honorable  and  worthy  citizen  of  this 
(X>untry  and  resident  of  Mobile,  Ala. 
This  bill  would  provide  Bassam  with 
permanent  resident  status  in  the 
United  States. 
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now  resides  in  Mobile  with 
his  uncle.  He  came  into  this  country 
from  Lebanon,  on  a  student  visa.  An 
ezoallent  student,  he  attends  Spring- 
hill  College  where  he  was  awarded  a 
substantial  academic  scholarship.  He 
has  an  exemplary  academic  record, 
and  intends  to  go  to  dental  school.  EUs 
college  advisers  believe  that  he  has  a 
promising  career  before  him  and  will 
be  a  talmted  dentist.  Indeed.  Alabama 
could  weU  use  his  talents. 

As  you  all  well  know,  the  situation  in 
Lebanon  today  is  unstable  and  in  fact. 
dangerous.  But  this  situation  is  par- 
ticularly threatening  to  Bassam.  His 
religion  makes  him  especially  vulnera- 
ble. P<M««^w  is  a  member  of  the  Deruz 
faith,  a  religious  sect  which  Is  current- 
ly persecuted  in  Lebanon.  Bassam's 
home  viUage  had  been  sealed  off  by 
the  Christian  Militia,  and  it  is  unlikely 
that  he  could  ever  return  there,  never 
mind  survive. 

In  short.  Bassam  Belmany's  situa- 
tion presents  extraordinary  circum- 
stances which  need  to  be  addressed  by 
the  passage  of  this  legislation.  He  has 
the  potential  to  make  an  enormous 
contribution  to  this  country  through 
his  profession.  He  is  completely  sup- 
ported by  his  uncle  and  will  never 
present  a  burden  to  our  taxpayers.  He 
has  shown  initiative  and  drive  through 
obtainbig  an  academic  scholarship  to 
support  his  education.  He  cannot 
return  to  Lebanon,  given  the  certainty 
that  he  will  suffer  religious  persecu- 
tion. I  urge  the  Congress  for  favorable 
passage  of  this  legislation. 

Thank  you.  Mr.  President. 


By  Mr.  HEFLIN: 
S.  797.  A  bill  for  the  relief  of  Mo- 
hammad Zaheer,  his  wife,  Imbiaz 
Zaheer,  and  his  sons,  Eram  Zaheer 
and  Asim  Zaheer.  to  the  Committee  on 
the  Judiciary. 

MOBAMMAD  ZAHSXH  AMD  r  AIOLT 

Mr.  HEFLIN.  Mr.  President,  I  am  in- 
troducing today  a  bill  for  the  relief  of 
Mohammed  Zaheer  and  his  family. 
The  bill  would  provide  permanent  resi- 
dency status  for  Zaheer,  his  wife,  and 
his  two  sons. 

Zaheer,  a  professor  of  economics, 
had  recently  obtained  labor  certifica- 
tion from  the  department  and  was  eli- 
gible for  a  visa  based  on  third  prefer- 
ence status.  But  because  of  some  con- 
fusion regarding  his  initial  employ- 
ment in  1977  at  Albertus  Magnus  Col- 
lege in  Connecticut,  the  INS  has  sent 
notice  that  Zaheer  must  depart  the 
United  States  and  reenter  through  a 
U.S.  consulate  for  processing. 

As  it  stands,  Zaheer  would  be  re- 
quired to  return  to  his  native  country 
of  Pakistan  for  reentry.  This  would 
not  only  entail  much  expense  but 
would  also  interrupt  his  employment 
as  a  professor  at  the  University  of 
Connecticut,  where  he  is  currently 
teaching  a  semester  of  economics. 


Zaheer  is  currently  working  with  the 
U.S.  consulate  office  in  Canada  and 
the  INS  to  arrange  for  an  alternate  re- 
entry from  Canada  into  the  United 
States.  I  am  Introducing  this  bill  with 
the  hope  and  intention  that  the  INS 
will  stay  his  departure  order,  effective 
February  1  of  this  year.  I  would  also 
reaffirm  the  integrity,  abUity,  and 
character  of  both  Zaheer  and  the 
members  of  his  family.  I  emphasize 
my  belief  in  the  equities  of  their  case, 
and  my  conviction  that  they  will  be 
fine  contributing  citizens. 

Thank  you,  Mr.  President. 

By  Mr.  HEFLIN: 
S.  798.  A  bUl  for  the  relief  of  Orletje 
Rhea  Pietens  Beumer.  Johan  Chris- 
tian Beumer.  Cindy  Larissa  Beumer. 
and  Cedric  Grant  Beumer.  to  the 
Committee  on  the  Judiciary. 

OUXTJK  RRKA  FIETKMS  BKT71IKR 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  introduce  a  bill  for  the  relief 
of  Grietje  Rhea  Pietens  Beumer  and 
her  three  children.  This  bill,  previous- 
ly submitted  to  the  97th  Congress  as 
S.  1470,  would  grant  the  sUtus  of  per- 
manent residence  in  the  United  States 
to  Mrs.  Beumer  and  her  children, 
Johan  Christian.  Cindy  Larissa.  and 
Cedric  Grant. 

On  April  26.  1980.  Mrs.  Beumer,  a 
41-year-old  native  and  citizen  of  Hol- 
land, was  admitted  as  a  visitor  to  the 
United  SUtes  from  Canada,  along 
with  her  three  children,  now  ages  18, 
16,  and  14.  The  four  traveled  to  Mont- 
gomery, Ala.,  to  Join  Johan  Christian 
Beumer,  Rhea  Beumer's  husband  at 
the  time  and  the  beneficiary  of  a  third 
preference  visa  petition.  In  July  1980, 
in  Atlanta,  Ga.,  the  entire  family  ap- 
plied for  adjustment  of  status  to  that 
of  permanent  residence. 

Shortly  thereafter,  however,  Johan 
Beumer  obtained  a  divorce  from  his 
wife  of  17  years,  leaving  her  with  the 
children  in  Montgomery,  Ala.,  while 
he  returned  to  Canada.  Mrs.  Beumer 
then  reapplied  for  an  independent  im- 
migrant visa  status,  but  following  sev- 
eral letters  and  a  150-mile  drive  back 
to  Atlanta,  Rhea  received  notification 
on  July  19,  1981,  that  deportetion  pro- 
ceedings would  be  brought  against 
both  herself  and  her  children  uiUess 
they  left  the  United  States  that  same 
day. 

It  should  be  realized  that  Rhea 
Beumer  is  currently  employed  fuU- 
time  and  has  had  a  work  permit  since 
her  arrival  and  original  application  for 
permanent  resident  status  on  July  23, 
1980.  Mrs.  Beumer  has  invested  in  a 
home  in  Montgomery  for  herself  and 
her  children,  on  which  she  is  making 
monthly  mortgage  payments.  Her 
yoimger  two  children  are  enrolled  in 
the  Alabama  public  school  system, 
from  which  the  eldest  graduated  in 
June  1982.  These  four  individuals  are 
far  from  being  a  burden  to  their  com- 
munity, in  which  they  are  a  self-sup- 


porting, law-abiding,  well-adju«ted 
family.  Thus,  equity  would  best  be 
served  in  this  extraordinary  case  if  the 
relief  of  permanent  residence  status 
was  granted  the  Beumers. 

As  I  stated  earlier,  this  bill  was  pre- 
viously submitted  in  the  97th  Congress 
and  was  favorably  reported  out  of  the 
Senate  Committee  on  the  Judiciary 
and  was  passed  as  amended  by  a  full 
Senate  voice  vote  on  October  1.  1982. 
The  bill  was  then  sent  to  the  House 
Judiciary  Committee,  which  was 
unable  to  consider  this  biU  before  the 
termination  of  the  97th  Congress. 

Mr.  President,  it  is  clear  that  this 
bill  should  receive  prompt  attention, 
as  Mrs.  Beumer  and  her  children  await 
our  decision  regarding  their  residence 
status  and  their  life  in  the  United 
States. 

Thank  you.  Mr.  President. 


By  Mr.  HEFLIN: 
S.  799.  A  biU  for  the  relief  of  Henry 
Ford  Harrison:  to  the  Committee  on 
the  Judiciary. 

HBntT  rORD  HARRISON 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  present  a  bill  for  the  relief  of 
Henry  Ford  Harrison. 

During  the  Second  World  War.  Mr. 
Harrison  served  as  a  pharmacists  mate 
aboard  the  U.S.S.  Haven,  a  Navy  hos- 
pital ship.  About  a  month  after  the 
atomic  explosion  at  Nagasalci,  he  was 
sent  ashore  to  help  set  up  an  evacu- 
ation center  for  POW's.  Mr.  Harrison 
was  stationed  near  the  center  of  the 
atomic  blast  area,  and  his  principal 
duties  were  to  spray  the  prisoners  of 
war  with  DDT.  Over  a  2-week  period, 
Mr.  Harrison  sprayed  9,000  to  10,000 
men.  For  his  service,  Mr.  Harrison  was 
honorably  discharged. 

Less  than  a  year  after  his  service 
ended  Mr.  Harrison  developed  lung 
cancer  and  bronchial  asthma.  He  suf- 
fered headaches,  fever,  seizures,  and 
impaired  vision.  In  addition,  Mr.  Har- 
rison has  suffered  loss  of  both  his  hair 
and  teeth. 

Henry  Ford  Harrison  then  filed  a 
claim  with  the  Veterans'  Administra- 
tion Appeals  Board,  but  the  Boao-d  re- 
fused to  consider  relief  on  the  grounds 
that  no  claim  was  made  within  12 
months  of  the  experience  at  Nagasaki. 
Hemy  Ford  Harrison's  suffering  has 
been  great.  The  facts  of  his  case  show 
a  strong  link  between  his  military 
service  and  his  cancerous  and  asthmat- 
ic condition.  His  only  hope  for  relief  is 
in  private  legislation.  This  bill  will 
hold  that  Mr.  Harrison's  disability  is 
service  connected.  I  urge  you  to  give 
Mr.  Harrison's  situation  your  consider- 
ation and  to  favorably  and  promptly 
pass  this  legislation. 
Thank  you,  Mr.  President. 


By  Mr.  STEVENS  (for  himself. 
Mr.  Packwood.  Mr.  Mtnucow- 
SKi.  and  Mr.  Gohton). 


S.  800.  A  bill  to  establish  an  ocean 
and  coastal  development  Impact  assist- 
ance fund  and  to  require  the  Secretary 
of  Commerce  to  provide  to  State  na- 
tional ocean  and  coastal  development 
and  assistance  block  grants  from 
moneys  in  the  fund,  and  for  other  pur- 
poses; to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

oom  exurriUKHTAi.  shklt  rkvkmub  shakirc 
snx 
Mr.  STEVENS.  Mr.  President,  I  am 
introducing  a  bill  today  which  I  be- 
lieve to  be  of  prime  importance  to  our 
Nation's  future  domestic  energy 
supply,  and  precious  ocean  and  coastal 
resources.  Outer  Continental  Shelf 
rev«»ue  sharing  legislation  will  invest 
a  small  portion  of  our  Outer  Continen- 
tal Shelf  revenue  receipts  in  coastal 
States.  This  wiU  enable  them  to  be  full 
partners  in  the  orderly  and  expedi- 
tious development  of  our  potentially 
vast  OCS  energy  reserves.  It  will  also 
enable  this  and  other  coastal  develop- 
ment to  occur  in  a  maimer  compatible 
with  all  coastal  resources  and  uses. 

The  need  to  increase  our  utilization 
of  the  OCS  is  becoming  increasing  ob- 
vious. The  bountiful  resource  of  the 
ocean  can  be  developed  with  regard  to 
the  capabilities  of  our  coastal  areas  to 
support  renewable  and  nonrenewable 
resource  development  if  we  take  the 
proper  steps  now. 

Besides  the  contribution  the  OCS 
can  play  in  domestic  energy  supplies, 
there  are  other  resource  consider- 
ations. Full  harvesting  of  our  fisheries 
within  the  200-mile  limit,  the  use  of 
our  ports  to  increase  exports  of  coals, 
timber,  and  other  domestic  products, 
population  shifts,  tourism,  and  recre- 
ational demands  reenforce  the  need 
for  a  coordinated  and  comprehensive 
approach  to  balanced  decisionmaking 
and  long-range  resource  reliability  in 
the  OCS  and  the  coastal  areas.  Along 
with  a  renewed  emphasis  on  the  OCS 
should  come  an  elevated  sense  of  re- 
sponsibility requiring  that  we  shep- 
herd multiple  use  of  the  region  care- 
fully to  guarantee  productivity  with 
consideration  for  all  resource  values  of 
our  coastal  regions. 

For  years,  the  Congress  has  fash- 
ioned a  series  of  policies  and  enacted  a 
number  of  programs  to  address  the 
concerns  generated  by  the  multiple 
use  concept  on  our  Nation's  coast. 
Wisely.  Congress  saw  that  State  gov- 
eriunents,  guided  by  national  policy, 
and  in  close  cooperation  with  local 
governments,  were  the  proper  stew- 
ards and  managers  of  the  public  trust 
in  this  area.  Fisheries  research  and 
management,  sea  grant  education, 
port  development,  coastal  manage- 
ment, energy  impact  mitigation,  as 
well  as  general  infrastructure  develop- 
ment have  all  been  federally  estab- 
lished and  financed  but  administered 
by  the  States  according  to  each  State's 
needs  and  priorities. 


However,  budgetary  constraints  now 
threaten  the  State-Federal  partner- 
ship in  its  present  form.  With  the 
spirit  of  New  Federalism,  the  State 
govenunents  are  being  asked  to 
assume  a  greater  portion  of  national 
responsibilities.  I  believe  the  benefits 
of  resource  development  must  be 
shared  along  with  assumed  responsi- 
bilities. 

It  would  be  Irresponsible  to  assume 
that  the  concerns  which  spawn  the 
need  and  desire  for  a  State-Federal 
ocean  and  coastal  partnership  will  dis- 
appear as  Federal  funding  is  reduced 
or  terminated  in  many  program  areas. 
Through  this  legislation,  I  believe  we 
can  institutionalize  the  partnership  in 
the  same  way  the  Federal  Gtovemment 
has  seen  fit  to  do  in  all  other  cases  of 
important  Federal  development  which 
impact  State  and  locsJ  governments. 
The  Bfineral  Leasing  Act,  the  Taylor 
Grazing  Act.  the  National  Forest  Rev- 
enue Act,  and  the  payment  in  lieu  of 
taxes  program  are  but  a  few  of  the 
programs  where  the  Federal  Govern- 
ment has  chosen  to  share  its  resource 
revenues  among  the  States. 

The  Outer  Continental  Shelf  Reve- 
nue Sharing  Act  is  an  ideal  addition  to 
this  list.  OCS  revenue  sharing  would 
compensate  the  States  for  the  impacts 
of  federally-initiated  development.  It 
\s  only  with  regard  to  OCS  oU  and  gas 
development  that  the  Federal  Govern- 
ment has  yet  to  acknowledge  that 
States  need  and  deserve  financial  sup- 
port to  evaluate  and  cope  with  the  ef- 
fects of  offshore  development. 

Were  it  not  for  the  feared  budget 
implications.  I  believe  OCS  revenue 
sharing  would  appear  to  virtiudly  any 
objective  observer  as  a  prime  opportu- 
nity to  refine  the  State-Federal  rela- 
tionship to  the  benefit  of  all  parties. 

This  legislation  is  similar  to  what  I 
introduced  last  year  with  16  cospon- 
sors.  Among  its  most  pertinent  provi- 
sions, the  bill  provides:  First,  insured 
soiirce  of  funding;  second,  allocation 
of  fimds  based  on  contribution  to  oil 
and  gas  leasing  and  production;  third, 
recognition  of  other  elements  that  de- 
termine coastal  impact;  fourth,  funds 
to  be  oriented  to  OCS  and  coastal  de- 
velopment research,  education  and 
plaiming  problems;  fifth,  flexibility 
for  States  and  local  governments  to 
distribute  fimds  according  to  their 
unique  needs;  sixth,  pass-through  of 
funds  to  local  governments;  and  sev- 
enth, recognition  of  the  national 
nature  of  the  OCS  by  distributing 
minimum  funding  to  all  coastal  States 
and  territories. 

By  improving  fiscal  incentives  to 
States  from  OCS  development,  by  in- 
suring that  all  States  have  adequate  fi- 
nancial support  to  continue  their  ef- 
forts in  the  partnership,  this  bill 
would  make  a  positive  contribution  to 
development  of  the  OCS. 

Regarding  the  fiscal  implications  of 
this  legislation,  the  Outer  Continental 


Shelf  revenue  sharing  bill  has  been  de- 
signed so  that  our  Nation's  OCS  and 
coastal  areas  are  utilized,  which 
should  increase  our  overall  revenues 
from  the  Secretary  of  Interior's  5-year 
and  longer  term  plans.  We  will  neither 
neglect  nor  unduly  emphasize  any  one 
of  the  varied  resources  contained  in 
this  region.  Oil  and  gas  revenues  will 
pay  for  this  very  worthy  objective. 

A  very  modest  amount  of  the  reve- 
nues, in  contrast  to  the  whole,  is  re- 
quired. We  ask  for  5  percent  of  the 
entire  fund  to  be  shared  with  the 
States.  This  will  improve  oil  and  gas 
development  and  enhance  our  Nation's 
energy  policy  while  reducing  the  con- 
flict between  the  States  and  the  Fed- 
eral Government.  In  order  for  the 
Federal  Government  to  laimch  a  more 
unified  OCS  leasing  program.  I  am  ab- 
solutely certain  that  there  is  no  better 
way  than  the  approach  represented  by 
this  legislation  to  resolve  the  compet- 
ing and  conflicting  demands. 

In  summation.  I  believe  this  legisla- 
tion could  represent  a  showcase  for 
Federal/State  cooperation.  It  involves 
long-term  fiscal  prudence,  balanced 
decisiomnaklng.  and  certainly  new  fed- 
eralism. I  am  confident  that  if  the 
funds  are  shared  according  to  the  pre- 
cepts of  this  legislation,  OCS  receipts 
to  the  TreasiuT  will  indeed  be  in- 
creased. Moreover,  the  friction  among 
the  sovereign  States  and  local  govern- 
ments will  be  preserved. 
•  Mr.  PACKWOOD.  Mr.  President,  it 
is  my  pleasure  to  Join  my  distin- 
guished colleague  from  Alaska  in  spon- 
soring the  Ocean  and  Coastal  Re- 
sources Management  and  Develop- 
ment Block  Grant  Act. 

Senator  Stbvbk's  bill  properly  rec- 
ognizes that  it  is  the  coastal  States 
which  will  have  to  accommodate  the 
development  of  the  oU  and  gas  re- 
sources in  our  Outer  Continental 
Shelf  and  whose  economies  must  an- 
ticipate the  day  when  those  non- 
renewable natiu^  resources  will  no 
longer  be  a  source  of  employment  and 
development. 

It  is  the  intention  of  those  of  us  who 
have  Joined  Senator  Steviks  that  a 
small  portion  of  the  revenues  which 
the  Federal  Government  receives  for 
leasing  and  production  of  OCS  gas  and 
oil  should  be  equitably  distributed  to 
the  coastal  States.  A  formula  has  been 
carefully  developed  which  both  recog- 
nizes the  special  needs  of  those  States 
which  will  be  directly  impacted  in  this 
development  and  the  common  needs  of 
all  coastal  States. 

I  am  especially  pleased  to  note  the 
provision  for  the  National  Coastal  Re- 
sources Research  and  Development  In- 
stitute. This  provision  will  assure  that 
there  is  a  center  of  research  dedicated 
to  problems  which  are  common  to  and 
characteristic  of  the  coastal  SUtes.  I 
am  particularly  honored  to  note  that 
the  National  Institute  will  be  located 
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in  the  State  of  Oregon.  The  bill  also 
has  the  f onsight  to  provide  for  future 
satellite  research  centers  once  the 
need  is  established. 

I  urge  all  of  my  colleagues  to  Join  in 
the  passage  of  this  timely  and  caref  ul- 
\3  ctmsidered  legislation.* 
•  Mr.  MURKOWSKI.  Mr.  President, 
today  I  rise  to  cosponsor  legislation  to 
establish  an  ocean  and  coastal  devel- 
opment impact  assistance  fund. 

The  concept  of  Outer  Continental 
Shelf  (OC^)  oil  and  gas  revenue  shar- 
ing with  the  States  is  not  new;  it  has 
been  discussed  for  a  number  of  years 
in  Congress.  What  is  new  Is  the  need 
and  importance  of  this  proposal  to 
coastal  States.  Our  dependence  on  un- 
reliable sources  of  foreign  oil  has  led 
us  to  accelerate  the  development  of 
our  OCS.  At  the  same  time,  budgetary 
cutbacks  necessitated  by  the  realities 
of  the  Federal  budget  deficit  have 
placed  many  worthwhile  coastal  devel- 
opment programs  in  jeopardy.  As  we 
increase  our  utilization  of  the  OCS  in 
both  the  development  of  renewable 
and  nonrenewable  resources,  it  be- 
comes imperative  that  funding  for 
these  programs  continue.  Further- 
more, with  increased  development  of 
the  OCS,  we  can  expect  additional 
impact  on  the  OCS  and  adjacent 
coasts,  thus  the  importance  of  the 
presence  of  existing  programs  to  miti- 
gate undesirable  impacts  and  promote 
continued  growth  in  productive  areas. 
The  approach  taken  in  this  bill  is 
similar  to  an  investment  in  the  sense 
that  a  small  portion  of  current  reve- 
nues are  invested  in  areas  needed  to 
solve  existing  problems  and  prepare 
for  the  future.  It  would  help  to  insure 
timely  and  responsible  development  of 
all  OCS  resources  and  would  result  in 
a  productive  and  cooperative  State/ 
Federal  relationship. 

According  to  the  Department  of  the 
Interior,  some  34  percent  of  the  undis- 
covered oil  and  28  percent  of  the  un- 
discovered gas  in  the  United  States  lies 
beneath  the  OCS.  Under  the  Depart- 
ment of  the  Interior's  5-year  OCS  leas- 
ing schedule,  close  to  1  billion  acres  di- 
vided into  41  lease  sales  will  be  offered 
from  the  OCS.  The  bill  we  are  discuss- 
ing today  will  be  instrumental  in  as- 
sisting in  OCS  development  by  prepar- 
ing for  impact,  not  reacting  to  it.  It 
can  help  remove  obstacles  to  develop- 
ment and  assure  that  challenges  to 
balanced  and  reasonable  growth  are 
met.  The  end  effect  of  this  investment 
can  only  be  a  more  productive  OCS. 

Two  other  areas  that  deserve  brief 
mention  are  the  concepts  of  federal- 
ism and  equity.  Obviously  the  bill  em- 
bodies several  aspects  of  federalism,  or 
rather  a  State/Federal  partnership.  It 
combines  Federal  policy  and  fiscal 
support  with  State  and  local  manage- 
ment and  programmatic  control.  Re- 
sponsiveness and  responsibility  will  be 
heightened  at  the  State  and  local  level 
in  conjimction  with  the  determination 


of  State  priorities  at  a  State's  discre- 
tion, yet  all  within  broad  guidelines  as 
outlined  under  Federal  policy.  It  in- 
siu-es  that  all  States  will  have  suffi- 
cient resources  to  accomplish  national 
goals  with  respect  to  coastal  develop- 
ment. 

The  issue  of  equity  is  also  addressed 
in  the  bill  by  providing  for  revenue 
sharing  similsur  to  other  Federal  reve- 
nue sharing  programs,  such  as  the 
Mineral  Leasing  Act  of  1920.  The  Min- 
eral Leasing  Act  shares  approximately 
half  of  all  Federal  revenues  derived 
from  resource  development  on  Federal 
lands  with  States.  These  funds  are 
used  to  mitigate  impacts  from  develop- 
ment within  a  State's  borders.  Al- 
though the  percentage  amounts  share 
under  this  bill  are  much  less  than  the 
Mineral  Leasing  Act,  the  intent  is  the 
same,  since  OCS  development  does 
have  a  direct  coastal  and  onshore 
impact  on  nearby  States. 

I  look  forward  to  working  with  all 
concerned  parties  to  produce  and 
enact  a  balanced,  well-conceived  bill 
this  legislative  session.* 
•  Mr.  GORTON.  Mr.  President.  I  am 
pleased  to  Join  in  cosponsoring  this 
revenue  sharing  legislation  for  reve- 
nues generated  by  Outer  Continental 
Shelf  oil  and  gas  leasing.  Although  the 
concept  of  revenue  sharing  is  not  new, 
the  logic  of  applying  the  concept  to 
Outer  Continental  Shelf  oil  and  gas 
revenues  is  increasingly  apparent.  As 
we  introduce  this  legislation,  coastal 
States  are  trying  to  fund  many  impor- 
tant programs  from  other  than  Feder- 
al soiut:es.  At  the  same  time  the  De- 
partment of  the  Interior  is  proceeding 
with  a  greatly  accelerated  5-year  oil 
and  gas  leasing  program.  The  pres- 
sures on  coastal  communities  and  the 
need  for  locating  a  source  of  funding 
that  would  not  burden  the  Federal 
budget  or  the  taxpayer  have  never 
been  greater. 

I  am  pleased  to  be  a  part  of  this 
effort  to  insure  continued  funding  for 
important  ocean  and  coastal  develop- 
ment and  to  achieve  equity  for  coastal 
States  in  long-term  compensation  for 
the  effects  of  federally  generated  re- 
source exploration  and  development. 
The  State  of  Washington,  the  first 
State  with  an  approved  coastal  zone 
management  program,  has  a  deep  and 
longstanding  interest  in  the  programs 
which  will  receive  funding  under  this 
program.  The  coastal  zone  manage- 
ment program,  the  sea  grant  program, 
and  commercial  fisheries  research  and 
development,  are  all  programs  which 
significantly  contribute  to  the  quality 
of  life  and  to  the  economy  of  Wash- 
ington. I  invite  the  support  of  my  col- 
leagues for  this  legislation.* 


ADDITIONAL  COSPONSORS 

S.  113 

At  the  request  of  Mr.  Abdnos,  the 
names  of  the  Senator  from  Minnesota 


(Mr.  BoscHWTTZ)  and  the  Senator 
from  North  Dakota  (Mr.  Ain>RSWS) 
were  added  as  cosponsors  of  S.  113.  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  repeal  the  highway 
use  tax  on  heavy  trucltB  and  to  in- 
crease the  tax  on  diesel  fuel  used  in 
heavy  trucks. 

8.  IIT 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  New  Jersey 
(Mr.  Bradley)  was  added  as  a  cospon- 
sor of  S.  117,  a  bill  to  improve  the  ef- 
fectiveness and  efficiency  of  Federal 
law  enforcement  efforts. 

S.  346 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  California 
(Mr.  Cranston)  was  added  as  a  cospon- 
sor of  S.  346,  a  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  assure  protec- 
tion of  public  health  and  environmen- 
tal safety  in  the  Environmental  Pro- 
tection Agency's  regulations  for  the 
delisting  of  hazardous  wastes,  and  to 
require  the  Environmental  Protection 
Agency  to  establish  a  timetable  for 
adding  additional  hazardous  wastes  to 
those  regulated  under  such  act. 

S.  413 

At  the  request  of  Mr.  Eagleton.  the 
name  of  the  Senator  from  Missouri 
(Mr.  Danforth)  was  added  as  a  co- 
sponsor  of  S.  415,  a  biU  to  allow  the 
adjudication  of  claims  against  the 
United  States  for  damages  from  the 
activities  of  the  Army  Corps  of  Engi- 
neers at  the  Clarence  Cannon  Dam 
project  on  the  Salt  River  in  the  State 
of  Missouri. 

S.  497 

At  the  request  of  Mr.  Humfhrey,  the 
names  of  the  Senator  from  Vermont 
(Mr.  Stafford)  and  the  Senator  from 
Iowa  (Mr.  Grasslet)  were  added  as  co- 
sponsors  of  S.  497,  a  bill  to  amend  title 
39  of  the  United  States  Code  to  pro- 
vide that  drug  abuse  oriented  adver- 
tisements and  shipments  of  drugs  in 
response  to  drug  abuse  oriented  adver- 
tisements shall  be  nonmailable  matter. 

S.  303 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Vermont 
(Mr.  Stafford)  and  the  Senator  from 
Iowa  (Mr.  Grassley)  were  added  as  co- 
sponsors  of  S.  503,  a  bill  to  make  it  un- 
lawful to  manufacture,  distribute,  or 
possess  with  intent  to  distribute,  a 
drug  which  Is  an  imitation  of  a  con- 
trolled substance  or  a  drug  which  pur- 
ports to  act  like  a  controlled  sub- 
stance. 

S.  363 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Arizona 
(Mr.  OoLDWATER)  was  added  as  a  co- 
sponsor  of  S.  563,  a  bill  to  reform  the 
laws  relating  to  former  Presidents. 

S.  733 

At  the  request  of  Mr.  Long,  the 
name  of  the  Senator  from  Louisiana 
(Mr.  Johnston)  was  added  as  a  cospon- 
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sor  of  S.  735,  a  bill  to  provide  a  special 
antirecession  increase  in  fiscal  year 
1983  allotments  under  the  State  and 
Local  Fiscal  Assistance  Act  to  siid  local 
units  of  government  in  providing  for 
increased  emplojrment  opportunities. 

8SMA1K  JOIirr  SXSOLUnOM  31 

At  the  request  of  Ittr.  Thurmond,  the 
names  of  the  Senator  from  North 
EHikota  (Mr.  Burdick),  the  Senator 
from  Maryland  (Mr.  Sarbanes),  the 
Senator  from  Delaware  (Mr.  Biden), 
and  the  Senator  from  Iowa  (Mr. 
Jepssh)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  31,  a  Joint  res- 
olution to  authorize  and  request  the 
President  to  designate  April  23,  1983, 
as  "Army  Reserve  Day." 

SENATE  JOINT  RESOLUTION  49 

At  the  request  of  Mr.  Percy,  the 
names  of  the  Senator  from  Michigan 
(Mr.  RiEGLE),  and  the  Senator  from 
Massachusetts  (Mr.  Tsongas)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  49,  a  Joint  resolution  to  au- 
thorize and  request  the  President  to 
proclaim  the  week  of  April  10-16,  1983, 
as  "A  Week  of  Remembrance  for  the 
40th  Anniversary  of  the  Warsaw 
Ghetto  Uprising." 

SENATE  JOINT  RESOLimON  31 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Minnesota 
(Mr.  DuRENBERGER),  the  Senator  from 
Missouri  (Mr.  Eagleton),  the  Senator 
from  Michigan  (Mr.  Riegle),  and  the 
Senator  from  Utah  (Mr.  Garn)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  51,  a  Joint  resolution  desig- 
nating May  21,  1983,  as  "Andrei  Sak- 
harov  Day." 

SENATE  JOINT  RESOLUTION  37 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  Arizona 
(Mr.  DeConcini),  and  the  Senator 
from  Hawaii  (Mr.  Inouye)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 57,  a  Joint  resolution  to  designate 
the  week  of  April  3.  1983,  through 
April  9,  1983,  as  "National  Drug  Abuse 
Education  Week." 

SENATE  CONCURRENT  RESOLUTION  6 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Ver- 
mont (Mr.  Stafford),  the  Senator 
from  Texas  (Mr.  Bentsen),  the  Sena- 
tor from  Washington  (Mr.  Jackson), 
the  Senator  from  California  (Mr. 
Cranston),  and  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  6,  a  concurrent  resolution 
expressing  the  sense  of  the  Congress 
that  the  Federal  Government  should 
maintain  current  efforts  in  Federal 
nutrition  programs  to  prevent  in- 
creases in  domestic  hunger 

SENATE  RESOLUTION  37 

At  the  request  of  Mr.  Domenici,  his 
name  was  sulded  as  a  cosponsor  of 
Senate  Resolution  57,  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  Government  of  the  United  States 
and  the  Government  of  the  Union  of 


Soviet  Socialist  Republics  should 
adhere  to  the  principle  of  a  mutual 
guaranteed  build  down  of  nuclear 
forces. 

AMXNDIIXRT  HO.  489 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Nebraslui 
(Mr.  ZoRiNSKY)  the  Senator  from  Min- 
nesota (Mr.  DURENBERGER),  and  the 
Senator  from  West  Virginia  (Mr. 
Byrd)  were  added  as  cosponsors  of 
amendment  No.  489  proposed  to  H.R. 
1718,  a  bill  malLing  appropriations  to 
provide  emergency  expenditures  to 
meet  neglected  urgent  needs,  to  pro- 
tect and  add  to  the  national  wealth, 
resulting  in  not  make  work  but  pro- 
ductive Jobs  for  women  and  men  and 
to  help  provide  for  the  indigent  and 
homeless  for  the  fiscal  year  1983,  and 
for  other  purposes. 

UP  AMENDMENT  NO.  31 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  North 
Dakota  (Mr.  Burdick)  was  added  as  a 
cosponsor  of  UP  amendment  No.  31 
proposed  to  H.R.  1718,  a  bill  making 
appropriations  to  provide  emergency 
expenditures  to  meet  neglected  urgent 
needs,  to  protect  and  add  to  the  na- 
tional wealth,  resulting  in  not  make 
work  but  productive  Jobs  for  women 
and  men  and  to  help  provide  for  the 
indigent  and  homeless  for  the  fiscal 
year  1983,  and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 17-RECOGNIZING  IRISH 
PEACTE,  FREEDOM,  AND  UNITY 
DAY 

Mr.  D'AMATO  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  the  Ju- 
diciary: 

S.  Con.  Res.  17 

Whereas  the  ITnited  States  of  America  as 
a  pluralist  society  is  deeply  conscious  of  the 
contributions  made  by  its  various  ethnic 
groups;  and 

Whereas  March  17  Is  the  traditional  ob- 
servance of  St.  Patrick's  Day  when  the  con- 
tributions of  Irish  Americans  to  our  society 
are  especially  acknowledged  and  appreciat- 
ed: and 

Whereas  the  continuing  conflict,  injustice, 
and  deprivations  of  human  and  civil  righte 
in  the  six  counties  of  Norihem  Ireland  cast 
a  cloud  over  St.  Patrick's  Day  in  1983;  and 

Whereas  an  end  to  all  violence,  civilian 
and  official,  must  be  pursued  in  order  for 
there  to  be  peace  In  Ireland;  and 

Whereas  a  united  Ireland  achieved 
through  peaceful  means  should  be  support- 
ed by  the  United  States  as  being  in  our  best 
foreign  policy  Interest:  Now,  therefore,  be  it 

Reaolx>ed  by  the  Senate  tthe  Home  of  Rep- 
retentatives  concurring).  That  it  is  the 
sense  of  the  Congress  that  March  17,  1983. 
be  recognized  as  Irish  Peace.  Freedom  and 
Unity  Day  as  an  tuiknowledgment  that  Ire- 
land, like  the  United  States,  should  be  one 
nation  under  Ood,  indivisible,  with  liberty 
and  Justice  for  all. 

•  Mr.  D'AMATO.  Mr.  President,  as  St. 
Patrick's  Day  nears.  our  attention  is 
once  again  drawn  to  the  conflict  and 


violence  which  has  devastated  the  six 
northern  provinces  of  Ireland.  The 
streets  of  Belfast.  Londonderry,  and 
other  communities  in  the  region  have 
been  stained  with  the  blood  of  the 
hundreds  of  men.  women,  and  children 
who  have  lost  their  lives  in  the  turbu- 
lence which  has  engulfed  the  North. 
While  violence  has  sporadically 
broken  out  since  the  division  of  Ire- 
land in  1921.  the  brutality  has  reached 
imprecedented  levels  since  the  late 
1960's.  This  tragic  situation  has  Ijeen 
further  complicated  by  the  presence  of 
British  troops.  As  evidenced  by  violent 
outbreaks  such  as  "Bloody  Sunday  of 
1972."  The  seeds  of  hostility  in  Ulster 
are  rooted  deep  in  the  soil  of  discrimi- 
nation. Today,  the  Catholic  minority 
in  Northern  Ireland  continues  to 
suffer  the  effects  of  discrimination  in 
housing,  employment,  and  political 
representation.  Tension  has  spawned  a 
variety  of  paramilitary  orgsinizations 
which  have,  in  time,  continued  the 
cycle  of  violence  which  has  included 
firelx>mbings,  vandalism,  street  clash- 
es, and  senseless  leillings.  These  acts  of 
violence  have  clearly  frustrated  at- 
tempts to  resolve  hostilities  in  North- 
em  Ireland.  Little  progress  can  be  ex- 
pected imder  these  circumstances. 
Therefore,  I  would  encourage  all  par- 
ties to  resolve  their  differences 
through  peaceful  means. 

As  we  look  to  the  future,  we  are  re- 
minded of  the  unique  ties  which  exist 
between  the  United  States  and  Ire- 
land. The  Irish  have  made  significant 
contributions  to  the  growth  and  devel- 
opment of  our  Nation.  Today,  there 
are  more  than  43  million  Irish-Ameri- 
cans living  in  the  United  States.  I  ask 
them  and  all  Americans  to  join  with 
the  people  of  Northern  Ireland  in 
prayer  for  a  Just  resolution  of  the  con- 
flict, injustices,  and  deprivations  of 
human  and  civil  rights  which  continue 
to  divide  Northern  Ireland.* 


SENATE  RESOLUTION  88— RELAT- 
ING TO  CUTS  IN  THE  LIBRARY 
PROGRAM 

Mr.  SARBANES  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Labor  and 
Human  Resources: 

S.  Res.  88 

Whereas  the  administration  lias  proposed 
to  eliminate  completely  funds  for  library 
programs  in  iU  budget  for  fiscal  year  1984; 
and 

Whereas  last  year  the  Congress  rejected 
the  administration's  proposal  to  terminate 
funds  for  library  programs;  and 

Whereas  the  funds  provided  by  the  Li- 
brary Services  and  Construction  Act  and  the 
Higher  Education  Act  have  allowed  libraries 
to  serve  a  unique  role  in  our  communities  by 
providing  free  programs,  resources,  and  in- 
formation to  all  in  the  community,  especial- 
ly to  geographical  areas  and  citizens  with- 
out service;  and 

Whereas  funding  library  programs  is  a 
wise  investment  for  the  development  of  our 
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human  resources,  and  the  termination  of 
this  prognun  would  result  In  the  termina- 
tion of  bmovative  procrmms  such  as  Job  and 
career  information  centers,  literacy  pro- 
grama,  and  adult  basic  education  procraras: 

and 

Whereas  many  dtlaens.  eapedaUy  during 
this  receoalon.  have  taicreaatd  their  use  of  11- 
brariM  for  self -education,  self -training.  Job 
information,  and  career  guidance:  and 

Whereas  this  termination  would  mult  in 
reduced  programs  and  services  provided  by 
fourteen  thousand  public  Utoarles;  curtailed 
services  to  over  eight  million  persons  in  or- 
phanages, hospitals,  and  institutions:  and 
reduction  of  programs  for  elderly  and  rural 
dtiiens:  and 

Whereas  the  library  has  always  been  an 
intepal  part  of  all  that  our  country  em- 
bodies: freedom  of  information,  an  educated 
citiaenry,  and  an  open  and  enlightened  soci- 
ety: uad 

Whereas  our  Nation  should  continue  its 
commitment  to  provide  the  means  for  our 
citizens  to  pursue  luiowledge  and  education 
and  should  encourage  that  pursuit: 

Reaolved,  That  It  is  the  sense  of  the 
Senate  that— 

(1)  the  Congress  rejects  the  proposals  of 
the  President  to  eliminate  funding  for  li- 
brary programs; 

(2)  the  Congress  should  provide  funds  to 
continue  our  Nation's  commitment  to  our  li- 
braries. 


•  Mr.  SARBANES.  Mr.  President. 
President  Reagan,  in  his  budget  for 
fiscal  year  1984,  has  called  for  the  ter- 
mination of  funding  for  libraries.  He 
made  this  same  proposal  in  his  budget 
for  last  year.  It  is  an  unwise  proposal 
which  Congress  rejected  last  year  and 
should  reject  this  year  as  well. 

The  resolution  I  am  submitting 
today  expresses  the  sense  of  the 
Senate  that  Federal  funding  for  librar- 
ies should  be  continued,  and  our 
Nation  should  continue  its  commit- 
ment to  libraries. 

Federal  funding  for  libraries 
through  the  Library  Services  and  Con- 
struction Act  and  the  Higher  Educa- 
tion Act  has  the  objective  of  extending 
and  improving  library  services  to  all 
citizens  and  more  effectively  sharing 
the  library  resources.  Federal  assist- 
ance for  libraries  amounted  to  about 
$80  million  in  fiscal  year  1983,  essen- 
tially the  same  amoimt  of  funding 
that  was  appropriated  in  fiscal  year 
1982.  The  President's  recommendation 
for  fiscal  year  1984  would  completely 
eliminate  Federal  funding  for  librar- 

The  amoimt  of  money  provided  by 
the  Federal  Government  represents  a 
small  percentage  of  library  budgets, 
yet  this  small  percentage  is  extremely 
siiTiiflcant  because  it  allows  and  en- 
courages many  libraries  to  provide 
services  to  underserved  geographical 
areas  and  populations.  In  my  own 
State  of  Maryland.  Federal  funds  have 
provided  library  services  to  the  blind 
and  physically  handicapped,  persons 
in  hospitals  and  mental  institutions, 
and  residents  of  rural  areas.  Addition- 
ally, litoarians  and  library  staffs  have 
undertaken  innovative  programs  to 
bring  together  the  residents  of  the 


community    and    the    extensive    re- 
sources of  the  library. 

The  library  performs  a  unique  and 
important  service  in  our  communities 
by  providing  free  programs,  resources, 
and  information  to  all  citizens  in  the 
community.  Investment  in  library  pro- 
grams, resources,  and  staff  is  a  very 
wise  Investment.  During  this  recession, 
we  have  witnessed  an  Increase  in  citi- 
zens Using  the  resources  of  the  library 
for  self-education,  self-training,  job 
and  career  information,  literacy  class- 
es, and  adult  basic  education  pro- 
grams. This  use  should  be  encouraged. 
Many  of  the  programs  have  been 
made  possible  by  the  programs  under 
the  Library  Services  and  Construction 
Act. 

The  library  has  always  been  an  inte- 
gral part  of  what  our  country  em- 
bodies: Freedom  of  information,  an 
educated  citizenry,  and  an  open  and 
enlightened  society.  We,  in  the  U.S. 
Senate,  should  continue  our  commit- 
ment to  provide  the  means  for  our  citi- 
zens to  pursue  knowledge  and  educa- 
tion and  should  strongly  encourage 
that  pursuit.  I  urge  my  colleagues  to 
support  this  resolution  and  oppose  the 
Reagan  administration's  termination 
of  Federal  assistance  to  libraries.* 


aU,  of  their  funds  in  fiscal  year  1983 
and  fiscal  year  1984.  (See  attachment 
A.  part  2.) 

My  amendment  does  not  repeal  any 
specific  appropriations.  It  applies  to 
any  appropriation  that  does  not  meet 
a  spend-out  test  appropriate  to  an 
emergency  jobs  bill.  Further,  it  is  as- 
sumed that  25  Percent  of  the  pro- 
grams that  do  not  meet  the  spend-out 
requirement  as  estimated  by  CBO,  in 
fact,  will  be  able  to  accelerate  their 
outlays  so  as  to  meet  this  test. 

COST  IMPACT  OF  AMENDMENT 
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EMERGENCY  JOBS 
APPROPRIATIONS,  1983 

AMKRDIfXirT  RO.  500 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  QUATLE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  1718)  making  appro- 
priations to  provide  emergency  ex- 
penditures to  meet  neglected  urgent 
needs,  to  protect  and  add  to  the  na- 
tional wealth,  resulting  on  not  make- 
work  but  productive  jobs  for  women 
and  men  and  to  help  provide  for  the 
indigent  and  homeless  for  the  fiscal 
year  1983.  and  for  other  purposes. 

ACCKLKRATO)  SPENDIKG  AMD  FISCAL  8A VINOS 

Mr.  QUAYLE.  Mr.  President,  our 
emergency  jobs  bill  should  provide 
Jobs  during  the  emergency.  We  cannot 
do  that  with  money  that  is  spent  when 
the  recession  is  over.  While  my  amend- 
ment will  increase  spending  in  fiscal 
year  1983  and  fiscal  year  1984.  it  will 
save  on  the  total  cost  of  the  bill  by: 

Providing  that  no  funds  under  title  I 
of  the  Emergency  Expenditures  Act  of 
fiscal  year  1983  may  be  obligated  or 
expended  unless  at  least  50  percent  of 
the  funds  will  be  expended  in  fiscal 
year  1983  and  fiscal  year  1984.  (See  at- 
tachment A,  part  1.) 

Including  a  provision  to  accelerate 
outlays  under  the  CDBG  program. 

Adding  funds  for  labor  intensive  pro- 
grams that  will  expand  all.  or  virtually 


'^.■'.    !• 


ATTACHMnrT  A 

Pakt  I— Possible  programs  estimated  to 
have  slow  spend  out  rates 

[AnumpUon— 25  percent  of  prosruns  will  me«t 
spend  out  requirement! 

Rural  water  and  sewer 
grants  and  loans $125,000,000 

FDA— Veterinary  medicine 
laboratories 39.000,000 

SBA— Small  business  guar- 
antee (SBICA,  section 
503— finance  debentures)  2,000.000 

Federal  prison  system 
(construction  and  mod- 
ernization)    60,000,000 

Support  of  U.S.  prisoners 
(expansion,  construction, 
and  upgrading  of  State 
and  local  detention  fa- 
cilities)   10,000,000 

Bureau  of  Indian  Affairs 
(construction  of  high 
school) 64.460,000 

Schools  and  hospitals 
weatherlzation 75,000.000 

Removal  of  architectural 
barriers  In  schools 40,000.000 

Rehabilitation  services 
(projects  with  industry- 
training  and  placement).  5,000.000 
School  assistance  (con- 
struction and  renovation 
to  financially  distressed 
local  education  agencies)  60,000.000 
Construction  of  public  li- 
braries               50.000.000 

Family  housing  for  air 
force  (construction) 18.089.000 
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Man  transit  grants  (urban  threaten  public  health  or  the  environ-  and  our  economy  create.  W6  must  act 

diacretianary  funds  that  ment.  Unfortunately,  the  best  inten-  with  vision  to  anticipate  and  minimize 

have  been  earmarked  for  jjons  of  Congress  to  establish  "cradle  the  problems  these  wastes  pose  for 

M?MM%  ''"!i**i'*t  *^'  **>  grave  "  guidelines  for  the  treatment  futive  generations.  This  bill  tmprtjves 

Swurf     r^\»t^o^ts  *"**  storage  of  hazardous  waste  have  the  effectiveness  of  our  current  haz- 

maS^'^ft^oa.'ooo)  72  000  000  "o'  *>®6'^  fulfilled.  ardous  waste  control  programs  and  ex- 

maraea  »»o.«w.«w/ ™ s^ — ; —  According  to  the  House  Energy  and  pands  our  abUity  to  control  potenUaUy 

Total 660,833.000  Commerce  Committee,  the  RCRA  con-  hazardous     wastes     that     otherwise 

Pakt  2—Pnvram*  to  receive /unding  trols  only  half  of  the  Hazardous  Waste  might  go  undetected.  For  these  rea- 

inereoMe*  released  into  our  environment.   The  sons,  I  urge  my  colleagues  to  support 

Maternal       and       Child  rest  leaks  out  past  regulatory  dead-  s.  346.« 

Health 160.000,000  lines   and   through    regulatory    loop- 

Preventive  Health  Services  35.000.000  holes.    Apparently,    EPA    has    esUb-                           ^""^^~ 

?^S!I^!^;;' ■  •■■;';;h"h««;  15.000.000  ug^ed  a  -stop  and  go"  policy  with  re-           THE  PROPOSED  NUCLEAR 

H^Srcent^  30  000  000  gardstohazardouswastecontrol.lt                  WEAPONS  TREATY 

Summer  Youth ...;;;";;";!!;!;  soiooolooo  has  stopped  action  on  the  identifica-        j^  DOMENICI.  Mr.  President,  my 

•n.tai                         ,30  000  000  h°"  °i '"^JSLl^  fhronT^X^"^  Josponsorship  Of  Senate  Resoluton  57 

^*^ T:;;;^.^":;  .„.   180.000.000  ha^do^  s^bstanc^^ough  its  so-        ^                               jg   ,^^^  ^ 

AMKMDMxirr  HO.  SOI  Called   delisting    process.  .                         ,               i^     j^   j_    »i,p 

(Ordered  to  be  printed  and  to  Ue  on  EPA  has  not  listed  any  new  wastes  J:2?H^t^«tii"f rf^„  Thp  av^t  rTnion 

the  Uble.)  since  July  1980  and  has  faUed  to  meet  JP^J^J  ?i^*^!^on  ^J^Ual  oJ^ti!^ 

Mr.  EAGLETON  (for  himself.  Mr.  its  own  deadlines  for  completing  eval-  ^^l^irSS^^SeS^ItlftheS^ 

Hniiz.Mr.HoLLiii08.Mr.SFKOTi.Mr.  uations  of  wastes  identified  as  poten-  ^fJ^^L  fhtS^  ^StriV where  clt^ 

K«iiB)Y,  Mr.  BxmrwRS,  Mr.  RaoL^  tiaUy  hazardous.  In  addition,  pA's  ^  „?aWe^Ste1uid  SticiS 

Mr.   PACKWOOD.   Mr.   Proxmihb.   Mx.  delisting  process-whereby  petitioners  ^re    news    JSd    cJnLStaS^  ftoS 

P«cY,  and  Mr.  Dodd)  submitted  an  seek  to  exclude  from  contro    those  J^^e    J^JJ    "f  J^  J^^^^J^^^ 

amendment  intended  to  be  proposed  by  substances     generated     by     different  [L?*^te?JLent  S^d  le^^ 

them  to  the  bill  H.R.  1718.  supra.  SJ^^JSS^^SS'SS^hS^e/eS^    SSnSS^^ISJi'St  i^lS  SrSt"* 

uamaam:  no.  sos  ments  irom  llstec  wastes— nas  reieasea                   ««ftiiitinn     »tAt/.R    that    the 

(Ordered  to  be  printed  and  to  ue  on  materials  which  have  not  been  ren-       TWs    J^ution    gf^  JJ^a^    {J« 

thPtuhiP)  dered    sufficiently    nonhazardous    or    ?f ^*5  J:°f^   ^V.  k      ki^  »^  „«r^««I^ 

mT   M^TFINGLY    submitted    an  which  contain  elements  not  yet  listed    U"^****  states  wUl  be  able  to  sit  (town 

Mr.     MAiiiMLrijX     supmiiiea    an  .          .                                                     and    negotiate    a    nuclear    weapons 

amendment  intended  to  be  proposed  as  nazaraous.           .       .              *,     ♦„    treatv   with   the   Soviet   Union    The 

by  him  to  the  biU  H.R.  1718.  supra.  Cle^ly    we  m^t  ^  P«j5;P«Jj^    ^^  M  "Jhe  ?mi^  It^t2°?urther 

AMnn,«HTHo.so3  tion  ^  hLSS  wf^ti  Ld  tiS^^^     believes  that  both   our   Government 

(Ordered  to  be  printed  and  to  lie  on  J»«  ^^TpTtR^s  rtju^SS    ^<^  the  Soviet  Union  should  dismantle 

wi^J^isnK  «„hmitt>vi  an  ampnd  that  Other  wastes  be  delisted.                    two  nuclear  warheads  for  each  new 

Mr.  WILSON  submitted  an  amend-  Prpsiripnt  thprp  is  a  Dooular  TV    warhead  deployed. 

ment  intended  to  be  proposed  by  him  JnuneS  that  hi  m  ite  ^S^e-       This  is  back  to  basics.  By  deploying 

to  the  bmH.R.  1718,  supra.  Ji?rSS^ay^e  nS.  or  you^^ay    "«^,?™5^^^'',^f:HTnu'^,'^'S' 

me  later."  That  is  exacUy  the  message    "^""^^  ^^9^  ^^"^t^^,^^^^^^ 

ADDITIONAL  STATEMENTS  we  should  consider  today.  If  we  do  not    senals  of  thousands-yes.  thousands- 

Improve  the  identification  of  hazard-    °'J?.*r"®*ds.                      «^„„no.tiT,a 

,„^  ous  wastes  now,  we  are  going  to  have    ,  Without  dtecusstag  the  complicating 

SUPPORT  FOR  S.  346-THE  HAZ-  to    pay    later    for    the    messes   they    issues  of  verifiabUity  and  strategic  nw- 

ARDOUS    WASTE     IDENTIPICA-  Seate  We  hive  iready  seen  the  con     neuvering.    the    n^^t^aJ    gui^tmi 

TION  IMPROVEMENT  ACT  sequences    of    paying    later-at    Love    ^."^^.l"**"^  ,«^!!°),Tti™^^^  nniS^ 

•  Mr.  GLENN.  Mr.  President.  I  am  SSial.    where    health    problems    and    Sil\^£,,?et  ^^S£fl  SS^ 

pleased  to  join  Senator  Dodd  in  co-  neighborhood     evacuations     brought    fj^fJf  ^Jf'y^^iJS^^^JSSiStSt 

sponsoring    S.    346.    the    Hazardous  costly  legal  damages  and  unnecessary    "°^„  ^*iit„H..t^           disarmament 

Waste    Identification    and    Improve-  personal    tragedies;    and    at    Times       ^    rJ^mimd    m^'    coUeaeues    frt)m 

ment  Act.  This  measure  amends  the  Beach.  Mo.,  where  dloxln-laced  waste    J,,„^?JS^rZ  for  SSSng  tSS 

Resource  Conservation  and  Recovery  oU  was  legaUy  used  for  dust  control    *S^«  ^^^  ^[™iv    f^!    tSt    theS 

Act  to  correct  serious  deficiencies  In  with  costs  and  consequences  Impossi-    ^««°'""°?;  LJ^!^  th?  a™^  sS^- 

the  indentif ication  of  hazardous  sub-  ble  to  quantify.                                           P™'^mi,i«]?  ^ds  a  dtoSSio?^f 

stances  and  to  prevent  their  pollution  It  is  extremely  shortsighted  to  think    ^^?,^"^h^SnDle  ^SShtfor- 

of  our  environment.  that  hazardous  wastes  we  fall  to  con-    ^"^P"""  ^„^^**  ^^^^^  stralghtlor 

Hazardous  waste  is  an  Inevitable  by-  trol  now  can  be  taken  care  of  later.  We    wara  approacn.« 
product  of  an  industrial  economy.  The  are  only  now  beginning  to  experience                                     . 
production  of  fuels,  synthetic  fibers,  the  results  of  our  failure  in  previous            .^^  .„„  _p  DIVERSITY 
plastics,  fertUizers,   pesticides,   drugs,  years  to  monitor  and  control  toxic  sub-                                        ,^    ,j     * 
and  specialty  metals  all  release  sub-  stances.  We  do  not  yet  know  the  dl-    •  Mr.  BIDEN.   Mr.  President,  some- 
stances  Into  the  environment  that.  If  menslons  of  the  problems  created  by    times  in  the  rush  of  events  and  the 
left   uncontroUed.   can   threaten   our  previously    uncontrolled    wastes.    We    plethora  of  reports  from  around  the 
health.    We   recognized   that   fact   8  wlU  continue  to  risk  such  dangers  If  we    globe  we  miss  the  slower,  glacial  shifts 
years  ago  when  we  enacted  the  Re-  faU  to  effectively  implement  poUcies    in  the  geopolitical  landscape.  WhUe 
source    Conservation    and    Recovery  and   procedures   for   Identifying   and    the   daily   crises   may   be   ImportMit, 
Act.  The  purpose  of  that  bill  was  "to  treating     hazardous     wastes     today,    they  may  not  be  as  significant  as  the 
promote  the  protection  of  health  and  Moreover,  by  falling  to  act  now,  we    long-range  trends.            ,.    ^    ^ 
the   environment   by    regulating   the  wiU  be  subjecting  our  children  and  our       One  of  those  little-noticed  chang^ 
treatment,     storage,     transporUtion,  grandchUdren  to  unnecessary  and  pos-    appears  to  be  occuiring  In  the  Third 
and  disposal  of  hazardous  waste."  It  sible  tragic  risks  in  the  future.  We    World,  as  evidenced  in  the  current 
directed  the  EPA  to  identify,  charac-  must  act  responsibly  and  control  the    conference   of   nonalined   nations   to 
terlze,  test,  and  list  aU  wastes  that  hazardous  wastes  that  our  lifestyle    New  Delhi.   Instead  of  the  vitrloUc 
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anU-Ameriean  rhetoric  of  the  past, 
there  appears  to  be  a  greater  willing- 
ness to  criticise  Soviet  actions  and 
policies. 

tn  a  penetrating  article  In  the  New 
York  Times,  Flora  Lewis  notes  that 
"Soviet-style  communism  no  longer 
appeals,  even  to  revoluntionaries, 
whether  or  not  regimes  seek  Moscow's 
support  against  their  neighbors." 

Miss  Lewis  also  concludes  that  the 
United  States,  with  our  pluralistic  tra- 
dition, is  better  able  to  cope  with  this 
age  of  diversity. 

These   are   important   lessons,   Mr. 
President,  so  I  ask  that  Miss  Lewis'  ar- 
ticle be  printed  in  the  Record. 
The  article  follows: 
[From  the  New  York  Times.  Mar.  11, 1983] 
Age  or  Divbisitt  (1) 
(By  Flora  Lewis) 
New  Delhi.  March  10.— The  contrast  be- 
tween the  seventh  nonallgned  summit  meet- 
ing here  and  the  first,  held  in  Belgrade  in 
1961,  is  a  better  measure  of  the  way  the 
world  has  evolved  than  Defense  Secretary 
Caspar  Weinberger's  estimate  of  the  power 
balance. 

Belgrade  was  an  extraordinary  display  of 
larger-than-life  characters,  one  of  history's 
spectaculars.  In  addition  to  the  founders- 
Yugoslavia's  Tito,  Egypt's  Nasser,  India's 
Nehru— there  were  Indonesia's  Sukarno,  Cy- 
prus's  Archbishop  Makarios,  Ethiopia's  Em- 
peror Halle  Selassie.  Ghana's  Nkrimiah. 
Moat  of  the  25  leaders  attending  wore  sym- 
bolic costumes  to  assert  national  identity 
and  reject  Western  homogenJzation. 

The  one  survivor.  Cuba's  Fidel  Castro, 
stayed  away  and  sent  his  Foreign  Minister 
as  observer,  presumably  because  he  wasn't 
ready  so  soon  after  his  revolution  to  line  up 
openly  against  the  U.S. 

There  was  little  question  then  that  non- 
alignment,  ostensibly  opposed  both  to 
Soviet  and  Western  influence,  saw  in  the 
U.S.  the  major  threat  of  world  dominion. 
That  was  the  generation  of  decolonization 
and  "liberation "  wars. 

Secretary  of  State  John  Foster  Dulles  had 
proclaimed  neutrality  between  East  and 
West  "immoral."  Nehru,  for  one.  implicitly 
agreed  and  said  nonalignment  must  not  be 
passively  neutral  but  actively  opposed  to  im- 
perialism, intervention,  war  and  the  nuclear 
menace. 

He  and  the  others  provided  a  clearer  defi- 
nition when  the  Soviet  leader.  Nikita 
Krushchev,  exploded  a  50-megaton  atom 
bomb  in  the  atmosphere  while  the  confer- 
ence was  taking  place.  Fifty  megatons  is 
2,500  times  the  explosive  power  of  the  Hiro- 
stiima  bomb,  and  radioactive  fallout  swirled 
around  the  globe. 

But  the  blast  provoked  no  echo  from  the 
Belgrade  assemblage,  only  an  embarrassed 
silence.  Nehru  didn't  peep. 

Now  his  daughter.  Indira  Gandhi,  heads 
the  movement.  There  are  101  members.  The 
Soviet  invasion  of  Afghanistan  and  Soviet- 
supported  occupation  of  Cambodia  by  Viet- 
nam are  major,  bitterly  argued  issues. 
Indian  diplomats  say  a  group  of  about  20 
they  call  "radicals"  regularly  takes  a  pro- 
Soviet  line. 

But  they  are  only  a  fifth  of  the  member- 
ship, not  the  most  influential,  and  can  only 
sway  but  caimot  impose  views  on  resolution 
by  consensus.  Though  he  still  blames  the 
UwS.  for  everything  wrong  in  the  world.  Mr. 
Castro  has  stopped  trying  to  sell  the  Rus- 


sians as  the  "natural  ally"  of  the  nona- 
llgned. 

In  fact,  one  reason  for  the  new  trend  to 
moderation  is  the  resentment  he  provoked 
by  his  hard-fisted  attempt  to  capture  the 
movement  for  Moscow  at  the  Havana 
summit  conference  in  1979. 

Other  reasons  go  deeper.  Soviet-style 
Communism  no  longer  appeals,  even  to  rev- 
olutionaries, whether  or  not  regimes  seek 
Moscow's  support  against  their  neighbors. 
As  an  Indian  critic  noted,  except  for  Korea, 
Vietnam  and  Afghanistan,  the  many  wars 
since  1945  have  been  between  third-world 
countries  with  deep-rooted  feuds  and  ambi- 
tions. 

Colonialism  has  passed  into  history, 
though  feudalism  remains  a  major  problem. 
The  new  generation  of  leaders  may  still  use 
the  old  slogans  for  platform  purposes.  Their 
real  troubles  now  are  age-old  everyday  wor- 
ries of  how  people  make  a  living. 

To  make  headway,  the  South  needs  the 
industrial  North.  Recognition  has  spread 
that  what  Indians  call  the  'accuse  and 
demand"  approach  doesn't  get  far.  less  than 
ever  at  a  time  of  world  recession.  Guilt 
money  has  dried  up.  The  winning  argiunent 
that  produces  billioiu  in  credits  is  mutual 
benefit,  which  requires  a  show  of  being  will- 
ing and  able  to  use  capital  productively. 

Even  the  dream  of  bludgeoning  conces- 
sions from  industrial  haves  with  raw-materi- 
al "weapons"  wielded  in  cartels,  inspired  by 
OPEC,  has  evaporated.  The  collapse  of  the 
oil  market  showed  that  even  if  the  customer 
isn't  always  right,  no  seller  can  thrive  with- 
out him.  Third- world  status  doesn't  make 
competitors  any  less  cut-throat,  nor  more 
charitable  or  virtuous  than  capitalists. 

The  world  is  at  least  as  full  of  grievances 
as  a  generation  ago.  but  they  are  more  dif- 
fuse. Rhetoric  is  losing  its  power  to  the  tyr- 
anny of  facts,  one  reason  individuals  no 
longer  seem  to  tower  as  they  did  at  Belgrade 
and  before. 

The  nonallgned  movement  persists,  de- 
spite all  its  cross  currents,  because  most  of 
the  world  still  feels  threatened  by  super- 
power rivalry.  But  it  reflects  above  all  the 
decay  of  structure.  For  aU  the  globe-shrink- 
ing effect  of  modem  technology,  this  Is  the 
age  of  diversity. 

That's  harder  to  deal  with  than  the  arith- 
metic of  military  hardware,  or  the  demonol- 
ogy  of  credos.  Both  scoundrels  and  good  in- 
tentions abound  everywhere.  But  the  U.S.. 
with  its  pluralistic  tradition,  is  suited  to 
cope  if  we  can  see  it  as  more  of  an  opportu- 
nity than  a  threat. 


AMERICA'S  ECONOMIC  FUTURE 

•  Mr.  HATCH.  Mr.  President.  I  have 
recently  had  an  opportunity  to  read  a 
speech  delivered  in  Houston,  Tex.,  on 
February  22  by  the  Chairman  of  the 
President's  Council  of  Economic  Advis- 
ers. Dr.  Martin  Feldstein. 

The  points  made  by  Mr.  Feldstein  in 
his  address  at  Rice  University  are  rele- 
vant to  us  because  of  the  Documenta- 
tion they  provide  on  the  costs  of  living 
in  a  society  with  a  centrally  planned 
economy.  Dr.  Feldstein  relates  the  ex- 
perience of  many  of  the  countries  in 
the  European  Common  Market  where 
unemployment  has  risen  in  the  last  10 
years  from  2.7  percent  in  1972  to  a  cur- 
rent level  of  9.4  percent.  As  his  re- 
marks make  clear,  the  reason  for  this 
steady  rise  in  the  unemployment  rate 


in  the  EEC.  is  the  inability  of  the  real 
wage  rate  to  adjust  to  changes  in  the 
economic  environment. 

In  contrast  with  the  United  SUtes. 
where  employment  rose  by  21  million 
between  1970  and  1982,  EEC  employ- 
ment is  actually  lower  now  than  it  was 
In  the  early  1970's. 

The  driving  force  behind  this  unfor- 
tunate economic  situation  in  Europe  is 
the  automatic  wage  adjustments 
which  are  provided  in  many  of  the 
EEC  countries,  thus  precluding  the 
automatic  adjustment  which  has  in- 
sured expanded  opportunities  for  em- 
ployment in  the  United  States.  This 
debacle  is  the  result  of  the  centrally 
planned  economies  which  dominate 
the  European  Community. 

In  the  United  States,  real  wages 
have  grown,  but  have  grown  much 
more  slowly  in  the  last  20  years,  owing 
to  various  real  shocks  to  the  economy 
such  as  the  rapid  Increase  in  the  price 
of  energy.  Nonetheless,  this  slower 
growth  in  the  level  of  real  wages  has 
permitted  employment  to  increase  in 
the  United  States.  Thus  we  have  been 
able  to  avoid  the  secular  stagnation 
which  has  visited  European  labor  mar- 
kets. 

Mr.  President,  I  ask  that  the  full 
text  of  Dr.  Feldstein's  remarks  be  in- 
cluded in  the  Record  at  this  point. 
The  text  of  the  remarks  follows: 

Some  Europeak  Lessons  por  America's 
Economic  PVnnu 

(By  Martin  Feldstein  > ) 
I  am  very  pleased  to  be  here  in  Houston 
and  honored  by  your  invitation  to  deliver 
this  keynote  address.  I  am  also  very  im- 
pressed that  the  organizers  of  this  confer- 
ence had  the  foresight  last  October  to  title 
this  conference  "The  U.S.  Economy  in  Tran- 
sition." Today  there  is  very  strong  evidence 
that  the  U.S.  economy  is  in  transition  from 
the  long  and  painful  recession  to  an  eco- 
nomic recovery  and  a  sustained  period  of 
real  growth  and  moderating  Inflation. 

Recent  economic  sUtlstics  provide  a  varie- 
ty of  indicators  that  the  level  of  economic 
activity  began  to  increase  in  January  after 
declining  for  nearly  18  months.  Employ- 
ment rose  by  340,000  individuals  and  the  un- 
employment rate  declined.  Industrial  pro- 
duction increased  by  a  strong  0.9  percent 
and  housing  starts  surged  to  more  than  1.7 
million  units.  Wage  and  salary  payments 
rose  more  than  one  percent  and  the  stock 
market  rose  more  than  five  percent  to  close 
at  a  new  all  time  high. 

The  Administration's  official  forecast, 
which  calls  for  real  GNP  growth  of  three 
percent  between  the  fourth  quarter  of  1982 
and  the  fourth  quarter  of  1983.  was  pre- 
pared in  late  December  before  the  good 
news  of  increasing  economic  activity  became 
available.  Although  a  new  official  forecast 
will  not  be  prepared  untU  the  mid-year 
budget  review  this  summer,  there  is  little 
doubt  in  my  mind  that  if  we  were  making 
the  forecast  today  we  would  predict  a  some- 
what higher  real  rate  of  growth. 


■  Chairman.  Council  of  Economic  Advisers.  The«e 
remarks  were  presented  as  the  keynote  address  at 
Rice  Unlvenity.  Houston.  Tex.,  on  Feb.  23.  1983. 


It  Is  Important,  however,  to  be  cautious 
about  predicting  too  high  a  rate  of  real 
growth  in  1983.  Although  the  evidence  for 
January  Is  encouractng.  there  Is  stiU  room 
to  doubt  whether  a  sustained  recovery  has 
begun.  The  increase  in  employment  was 
concentrated  in  construction  and  retail 
sales,  two  Industries  In  which  there  are  very 
impOTtant  statistical  problems  of  measuring 
employment  at  this  tbne  of  year.  Real  inter- 
est rates  remain  abnormally  high  for  this 
stage  of  the  business  cycle.  The  sharp  fall  in 
our  exports  and  Increase  In  imports  will  de- 
press activity  In  a  wide  range  of  our  Indus- 
tries. The  economy  is  thus  at  a  point  where 
sustained  recovery  looks  more  likely  than 
Just  a  few  weeks  ago  but  is  still  not  a  cer- 
tainty. And  if  recovery  has  t>egun,  there  re- 
mains a  question  of  how  strong  that  recov- 
ery will  be. 

The  Administration  is  committed  to  the 
pursuit  of  economic  policies  ttiat  will 
prcxluce  a  sound  and  sustained  recovery.  A 
critical  requirement  of  such  a  recovery  is  a 
monetary  policy  that  provides  adequate  li- 
quidity for  expanded  economic  activity 
without  permitting  so  much  money  growth 
that  inflation  is  rekindled.  Equally  impor- 
tant, the  prospective  budget  deficits  that 
now  hang  as  a  cloud  over  the  economy  for 
the  rest  of  this  decade  must  be  reduced  sub- 
stantially if  we  are  to  have  a  balanced  recov- 
ery and  the  expansion  of  investment  that 
can  contribute  to  rising  productivity  and 
real  incomes. 

Sound  monetary  and  fiscal  policies  are 
critical  but  are  not  enough.  We  must  also  be 
aware  of  the  ttireat  to  our  long-term  eco- 
nomic health  that  can  result  from  govern- 
ment policies  that  weaken  oiu-  competitive 
markets  or  transfer  an  even  larger  share  of 
national  Income  to  the  government. 

THE  EUROPEAN  ECONOMIES 

Earlier  this  month  I  had  a  vivid  reminder 
of  the  adverse  consequences  that  can  result 
from  the  unwarranted  growth  of  the  gov- 
ernment's role  in  the  economy.  At  that 
time.  I  travelled  with  Vice  President  Bush 
to  five  European  capitals.  Although  the  pri- 
mary focus  of  the  trip  was  on  arms  control, 
we  also  had  the  opportimity  to  talk  about 
economic  matters  with  the  heads  of  govern- 
ments, and  with  finance  ministers  and 
others. 

The  European  economies  are  now  very  de- 
pressed and  expect  little  economic  growth  in 
the  coming  year.  Moreover,  despite  a  reces- 
sion that  has  depressed  the  Ehiropean 
economies  since  1979,  inflation  rates  remain 
very  much  higher  than  in  the  United  States. 

The  economic  malaise  of  Europe  goes  far 
beyond  the  traditional  short-term  business 
cycle  problems.  The  unemployment  rate  in 
the  European  Economic  Community  has 
risen  every  year  since  1973  and  now  stands 
at  more  than  three  times  the  rate  of  a 
decade  ago.  In  1972.  the  European  unem- 
ployment rate  was  only  2.7  percent;  by  last 
year,  it  had  increased  to  9.4  percent.  Even 
more  disturbing,  total  European  (EEC)  em- 
ployment is  actually  lower  now  than  in 
1970. 

In  this  way.  the  European  experience 
stands  in  sharp  contrast  to  the  performance 
of  the  American  economy.  Of  course,  with 
the  current  high  unemployment  rate,  it  is 
easy  to  complain  that  our  labor  market 
works  badly  because  it  has  recently  failed  to 
provide  Jobs  for  all  those  who  want  them.  In 
fact,  the  experience  of  the  past  dozen  years 
shows  quite  the  opposite— that  the  United 
States  labor  market  works  extremely  well  at 
providing  Jobs  for  a  rapidly  expaiuling  work 
force. 


Between  1970  and  1082,  employment  in 
the  United  States  rose  by  21  million  or  more 
than  25  percent.  The  labor  force  participa- 
tion rate  of  females  grew  from  43  povent  to 
nearly  53  percent.  The  number  of  employed 
women  rose  by  nearly  50  percent  and  their 
unemployment  rate  is  now  actually  lower 
than  that  of  men.  Over  a  long  period,  the 
labor  market  has  also  responded  well  to  the 
Increasing  educational  level  of  the  labor 
force,  employing  a  rapidly  growing  share  of 
college  graduates  without  any  significant  in- 
crease in  their  unemployment  rate. 

Although  there  are  no  doubt  many  rea- 
sons for  the  substantially  different  employ- 
ment experiences  of  the  United  States  and 
E^ut>pe.  economic  researchers  who  have 
studied  the  question  have  empiutsized  the 
greater  flexibility  of  real  wages  In  the 
United  States.  It  is  widely  recognized  that 
the  sharp  increases  in  the  prices  of  oil  and 
other  raw  materials  in  1973  and  1979  re- 
duced the  real  income  of  the  United  States 
and  of  other  oil-importing  natims  and 
raised  the  real  incomes  of  the  oil-exi>orting 
nations.  Moreover,  within  nations  there  was 
a  transfer  of  income  to  owners  of  oil  from 
all  other  groups  in  the  economy.  This  inevi- 
table reduction  in  the  real  incomes  of  those 
who  do  not  own  oU  meant  that  businesses 
would  earn  lower  profits  and  that  employ- 
ees would  earn  lower  real  wages,  i.e.,  lower 
wages  relative  to  the  prices  of  the  products 
they  consimied  and  produced. 

This  is  Just  what  we  have  seen  in  the 
United  States  in  the  past  decade.  The  prof- 
itability of  the  niMiflnanclal  corporate 
sector  In  the  past  decade  has  been  lower 
than  In  the  two  preceding  decades,  even 
when  adjustment  is  made  for  differences  in 
business  cycle  conditions.  Real  wages  in  the 
United  States  have  also  grown  much  more 
slowly  in  the  last  decade  than  they  did  in 
the  preceding  20  years.  This  downward  ad- 
justment in  real  wages  permitted  employ- 
ment to  expand  substantially  and  prevented 
a  substantial  secular  rise  in  unemployment. 

In  contrast,  real  wages  in  Ehirope  did  not 
adjust  adequately  to  the  higher  prices  of 
energy  and  other  raw  material  imports. 
With  real  wages  too  high,  firms  could  not 
afford  to  hire  enough  employees  to  keep  the 
unemployment  rate  from  rising  year  after 
year.  Moreover,  the  unwarrantedly  high 
real  wages  have  depressed  profits  and  there- 
by discouraged  investment  in  new  plant  and 
equipment.  While  this  explanation  oversim- 
plifies the  situation  and  ignores  the  impor- 
tant growth  of  employment  that  has  oc- 
curred in  some  industries,  I  believe  that  it 
correctly  portrays  the  prime  reason  for  Eu- 
rope's sustained  employment  problem. 
Indeed,  there  are  many  in  Europe  who  fear 
that  the  high  level  of  real  wages  cause  a 
chronic  problem  of  high  unemployment  and 
a  continuing  erosion  of  European  competi- 
tiveness in  world  markets. 

WAGE  RICIOITT 

Why  have  Etiropean  real  wages  failed  to 
come  down  enough  to  maintain  a  satisfac- 
tory growth  in  employment?  At  one  level  of 
explanation,  1  would  point  to  the  greater 
centralization  of  wage  setting  in  the  Euro- 
pean countries  and  the  explicit  national 
policies  of  adjusting  wages  to  changes  in  the 
cost  of  living.  Formal  adjustment  mecha- 
nisms in  countries  like  Italy.  Belgium  and 
Denmark  automatically  raised  wages  when 
energy  costs  Increased,  thus  preventing  the 
necessary  adjustment  of  real  wages.  In 
other  countries,  centralized  wage  setting 
policies  in  which-  government,  labor  and 
management  participate  often  tiad  the 
effect  of  insulating  wage  setting  fnun  the 


pressures  of  supply  and  demand  and  there- 
fore of  keeping  real  wages  too  high. 

Although  these  institutional  features  of 
the  European  labor  markets  are  no  doubt 
sisnUlcant,  the  more  fundamental  cause  of 
Europe's  lilgh  and  inflexible  real  wages  is  to 
be  found  in  the  government  policies  that 
greatly  weaken  the  Individual's  Incentive  to 
accept  a  lower  real  wage  in  order  to  find  and 
keep  employment  There  are  three  aspects 
of  such  policies. 

First,  the  govemmmt  protects  Individual 
indtistries  from  market  competition  by 
direct  subsidies  and  by  protectionist  meas- 
ures that  block  imports  from  abroad.  As  one 
European  told  me.  "In  our  country,  we  used 
to  say  that  the  government  guaranteed  fuU 
employment  but  that  workers  might  have  to 
shift  to  new  industries  or  new  parts  of  the 
country.  But  now  Vbt  government  is  expect- 
ed to  guarantee  tliat  each  worker  can  keep 
his  old  Job."  The  subatMUes  and  protectionist 
measiures  that  keep  inefficient  Industries 
alive  persuade  workers  and  their  unions 
that  there  Is  no  need  to  adjust  wages  In 
order  to  retain  their  Jobs. 

The  second  cause  of  Europe's  chronic  em- 
ployment problem  has  been  the  expansion 
of  social  welfare  programs.  The  combination 
of  high  unemployment  benefits,  health  ben- 
efits, housing  allowances,  family  allowances, 
and  more  means  that  even  very  prolonged 
periods,  of  unemployment  Impose  little  or  no 
financial  hardship.  In  some  countries, 
young  people  with  no  work  experience  are 
eligible  for  unemployment  benefits  that  are 
nearly  as  high  as  the  wages  or  salaries  they 
would  earn  if  they  were  employed.  It  is  not 
surprising  that  such  policies  weaken  the  in- 
centive to  adjtist  wages  aAd  seek  employ- 
ment. 

Industrial  subsidies  and  an  extensive 
social  welfare  program  Inevitably  mean  high 
taxes,  the  third  cause  of  Europe's  onploy- 
ment  problem.  In  the  major  industrial  coun- 
tries of  Europe,  government  outlays  now 
exceed  50  percent  of  gross  national  product, 
very  much  higher  than  the  share  just  two 
decades  ago.  The  tax  rates  required  to  fi- 
nance such  outlays  reduce  the  reward  from 
working  and  very  much  narrow  the  differ- 
ence i}etween  the  standards  of  living  of 
those  who  work  and  those  who  do  not. 

POLICIES  POR  THE  UNITED  STAIXS 

Contemplating  the  European  experience 
confirmed  for  me  the  importance  of  keeping 
our  markets  competitive  and  responsive  and 
avoiding  the  continuing  growth  of  govern- 
ment q>ending  and  taxes.  Unfortunately, 
there  are  now  very  strong  pressures  in  the 
United  States  to  do  just  the  opposite. 

I  am  thinking  in  t»rticular  of  the  calls  for 
import  quotas,  countervailing  duties  and  do- 
mestic content  requirements  aimed  at  pro- 
tecting our  domestic  markets  from  foreign 
competition.  I  worry  that  protecting  steel  or 
luml>er  from  lower  price  imports  not  only 
hurts  American  consumers  but  also  reduces 
the  viability  of  American  industries  that  use 
steel  or  lumber  as  basic  inputs.  In  a  world  of 
floating  exchange  rates,  special  subsidies  for 
American  exports  can  only  help  some  indus- 
tries at  the  expense  of  others  while  leaving 
America  as  a  whole  worst  off. 

I  am  pleased  to  say  that  President  Reagan 
is  deeply  committed  to  the  pursuit  of  free 
trade  in  the  world  economy.  Of  course,  this 
does  not  mean  that  we  wiU  permit  other  lui- 
tlons  to  take  imfair  advantage  of  American 
firms  and  their  employees.  But  the  slirlll 
cries  of  economic  nationalism  and  the  prom- 
ises of  benign  government  intervention  in 
domestic   markets   that   have   come   from 
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■ome  poUUcAl  quaiten  are  harbincers  of  a 
danteroua  dtreetkn  for  economic  policy 
that  thla  AdmkilMratlan  will  firmly  oppoae. 
It  to  not«*orthy  that  thoae  American  in- 
duatrfea  that  eaU  the  loudeat  for  import  pro- 
tecttcm  and  export  aaristance  are  often  the 
intaatriea  that  pay  the  highest  real  wages. 
There  is  a  dear  similarity  between  the  em- 
ployment problems  in  these  particular  in- 
dustries and  the  general  European  experi- 
ence with  excessive  real  wages.  This 
common  experience  confirms  that  when 
real  wages  are  too  high,  employment  and 
output  will  decline.  In  those  industries 
where  high  real  wages  are  not  matched  by 
comparably  high  productivity,  we  will  con- 
tinue to  see  declining  employment  and  the 
suffering  of  unnecessarily  dislocated  worlc- 
ers. 

Turning  to  the  second  of  the  European 
problems— the  growth  of  government  spend- 
ing and  taxe»-it  is  hardly  necessary  to  note 
that  the  United  States  has  also  experienced 
an  explosion  of  government  spending  during 
the  past  two  decades.  In  IMO,  the  nonde- 
fense  spending  by  the  federal  government 
(excluding  interest)  accounted  for  8  percent 
of  gross  national  product.  By  1970.  the 
share  had  increased  from  8  percent  to  11 
percent.  And  by  the  current  fiscal  year,  non- 
defense  outlays  have  reached  16  percent  of 
ONP.  twice  the  ONP  share  in  IMO.  If  non- 
defense  spending  were  back  at  the  ONP 
share  of  1960.  we  would  have  a  budget  sur- 
plus now  and  could  provide  substantial  addi- 
tional tax  reductions. 

We  cannot,  however,  turn  the  spending 
clock  back  to  1960  or  even  to  1970.  New 
spending  programs  have  been  introduced  or 
expanded  during  this  period  that,  realisti- 
odly,  cannot  be  reversed.  But  we  must  slow 
the  growth  of  spending  in  the  years  ahead 
or  face  the  need  for  vast  tax  increases.  To 
be  specific.  If  we  maintain  the  current  GNP 
share  of  nondefense  spending  and  bring  de- 
fense outlays  back  up  to  8  percent  of  ONP— 
less  than  the  share  in  either  1970  or  1960— 
total  federal  outlays  would  exceed  27  per- 
cent of  GNP.  By  comparison,  under  current 
law  taxes  receipts  are  now  19  percent  of 
GNP  and  would  still  be  at  19  percent  of 
GNP  in  1988  when  the  economy  Is  at  full 
employment.  Closing  the  gap  between  tax 
receipts  and  outlays  without  reducing  the 
spending  share  of  GNP  would  require  rais- 
bog  total  taxes  by  nearly  50  percent,  from  19 
percent  of  GNP  to  27  percent  of  ONP. 

Failure  to  raise  taxes  or  reduce  the  spend- 
ing share  of  GNP  would  result  in  budget 
deficits  that  did  substantial  harm  to  the 
economy  In  both  the  long  run  and  the  short 
run.  A  budget  deficit  of  six  or  seven  percent 
of  ONP  would  absorb  virtually  all  of  the  net 
saving  and  capital  formation  in  our  econo- 
my, thereby  ellmini^lng  this  source  of  in- 
creasing labor  productivity  and  real  in- 
comes. Moreover,  deficits  of  that  magnitude 
would  in  the  short  run  preclude  a  healthy 
and  balanced  recovery.  The  prospect  of 
future  deficits  would  keep  long-term  inter- 
est rates  high,  depressing  activity  in  interest 
sensitive  industries  like  construction,  capital 
goods  and  primary  metals.  In  addition,  the 
high  long-term  Interest  rate  would  keep  the 
dollar  abnormally  strong,  thereby  depress- 
ing export  sales  and  inducing  imports  that 
substitute  for  domestically  produced  goods. 
In  this  way.  large  budget  deficits  would  ex- 
acerbate the  protectionist  pressures  that 
threaten  to  cause  fundamental  changes  in 
the  competitiveness  of  the  American  econo- 
my. 

The  Administration's  budget  plan  for  the 
years  1984  through  1988.  submitted  to  Con- 


grea  Just  a  few  weeks  ago.  shows  how  the 
deficit  can  be  shnink  year  by  year  until 
about  two-thirds  of  the  1988  deficit  is  elimi- 
nated. The  Imdget  plan  calls  for  a  balance 
between  reductions  in  government  spending 
and  increases  In  government  revenue.  In 
1988.  for  example,  the  deficit  is  reduced 
from  the  6.1  percent  of  ONP  that  would 
result  under  the  current  baseline  budget  to 
2.4  percent  of  ONP.  Of  the  3.7  percent  of 
ONP  deficit  reduction.  1.4  percent  of  GNP 
represents  further  reductions  in  spending 
while  1.7  percent  of  ONP  reflecU  Increases 
in  tax  revenue.  The  remaining  deficit  reduc- 
tion (0.7  percent  of  GNP)  Is  accounted  for 
by  the  lower  cost  of  interest  on  the  national 
debt  that  results  from  reducing  the  deficits 
between  now  and  1988. 

The  Administration's  budget  proposal 
probably  does  not  represent  anyone's  ideal 
budget  but  it  Is  workable  and  balanced.  It  is 
now  critical  that  Congress  move  quickly  to 
Join  with  the  Administration  and  to  legis- 
late the  changes  that  will  assure  financial 
markets  and  others  at  the  present  time  that 
the  deficit  wiU  indeed  shrink  rapidly  in  the 
second  haU  of  the  1980's. 

If  Congress  does  adopt  a  responsible 
budget,  we  will  truly  be  seeing  the  US  econ- 
omy in  transition— from  inflation  to  price 
stability,  from  recession  to  recovery,  from 
runaway  spending  to  budgetary  control. 
There  is  no  doubt  that  1983  is  a  crucial  year 
for  our  economic  future.  1  fervently  hope 
that  the  nation  will  grasp  this  opportuni- 
ty.* 


JEROBdE  H.  BARNETT 
•  Mr.     MITCHELL.     Mr.     President, 
with  the  tragic  and  xintlmely  death  of 
Jerry  Bamett,  the  people  of  lilaine 
have  suffered  a  great  loss. 

Jerome  H.  Bamett.  age  53.  was  born 
in  Somervllle,  Mass..  the  son  of  Fran- 
cis M.  and  Marguerite  J.  Weymouth 
Bamett.  He  was  a  graduate  of  Cony 
High  School,  class  of  1947.  and  Bent- 
ley  College  in  Waltham,  Mass..  class  of 
1949.  Jerry  was  a  senior  economic  de- 
velopment specialist  with  the  Econom- 
ic Development  Administration  from 
1964  to  1970.  Prom  1971  to  1975,  he 
was  special  assistant  to  Commissioner 
James  K.  Keefe  of  the  Maine  Depart- 
ment of  Commerce  and  Lidustry. 
Prom  1980  until  the  present  he  was 
the  Maine  representative  of  the  "Eco- 
nomic  Development  Administration. 
In  the  intervening  years  Jerry  was  as- 
sistant to  the  chief  of  the  public  works 
division  at  the  EDA's  Philadelphia 
office. 

Jerry  was  a  longtime  member  of  the 
Industrial  Development  Council  of 
Maine  and  active  on  several  of  the 
IDCM  committees  at  the  time  of  his 
death.  In  1981.  the  coimcil  named 
Jerry  Economic  and  Industrial  Devel- 
oper of  the  Year.  At  the  annual  semi- 
nar of  the  IDCM  on  Pebruary  15,  1983, 
a  motion  was  introduced  to  name  in 
Jerry's  honor  the  IDCM's  annual 
scholarships  to  the  American  Econom- 
ic Development  Council  Institute  in 
Oklahoma.  Jerry  was  a  graduate  of 
the  institute  and  an  active  supporter. 
Jerry  was  the  director  of  the  North- 
east Industrial  Developers  Association, 


an  11-State  aagociation  of  profeigional 
developers.  In  addition  to  serving  as 
Maine's  representative.  Jerry  was  a 
key  organizer  of  the  NIDA's  annual 
conference  held  in  Rodtland.  Maine, 
in  October,  1983. 

In  addition  to  being  very  active  in 
his  professional  life.  Jerry  was  very 
active  in  the  life  of  his  community,  his 
State,  and  his  Nation.  Governor  Ken- 
neth M.  Curtis  appointed  him  aide-de- 
camp colonel.  U.S.  Air  Porce.  from 
1969  to  1974.  He  was  an  Air  Porce  vet- 
eran of  the  Korean  conflict,  a  member 
and  former  director  of  the  Maine 
Chamber  of  Contunerce,  and  a 
member,  past  president  and  former  na- 
tional director  of  the  Augusta  Jaycees 
and  the  State  of  Maine  Jaycees.  He 
was  a  member  of  the  American  Legion 
Post,  the  Augusta  Lodge  AP  and  AM, 
the  Maine  Consistory,  and  Kora 
Temple  Shrine.  He  received  the  local 
Jaycees  Outstanding  Citizen  Award, 
the  Keyman  Award  while  he  served  as 
State  Jaycee  vice  president  and  was 
elected  the  1903d  JCL  Senator  in  the 
world. 

Jerry  was  always  willing  to  extend 
himself  in  anything  he  did,  traveling 
to  any  Maine  commimity  to  help  local 
citizens  In  organizing  development 
committees,  Identifying  worthwhfle 
projects,  preparing  financing  applica- 
tions and  administering  ongoing 
projects. 

An  example  of  his  energy  and  dedi- 
cation is  the  Maine  Department  of 
Transportation  fish  pier  program 
which  was  funded  partly  by  the  EDA. 
Jerry  was  assistant  to  the  chief  of 
public  words  for  EDA  in  Philadephia 
at  the  time.  Jerry's  interest  and  love 
for  Maine  motivated  him  to  give  his 
all.  He  was  given  the  task  of  putting 
together  the  entire  fish  pier  project. 
He  worked  with  the  communities  of 
Stonington,  Kennebunkport,  Portland, 
and  Rockland,  as  well  as  the  Maine 
Department  of  Transportation. 

Washington  County  was  especially 
close  to  Jerry's  heart.  Washington 
County  Is  an  economically  depressed 
area,  with  high  unemployment.  His 
tireless  efforts  on  behalf  of  two  unique 
projects  were  of  particular  benefit  to 
Washington  County.  The  Marine 
Trade  Center  funded  by  EDA  allowed 
the  Washington  Coimty  Vocational 
Technical  Institute  (VTI)  to  establish 
a  school  to  help  young  men  and 
women  leam  how  to  build  and  repair 
fishing  vessels  and  how  to  use  more 
modem  techniques  to  Improve  their 
catch.  The  second  project  allowed 
Washington  County  VTI  to  build 
housing  for  their  students. 

Since  1975  Jerry  had  been  working 
on  the  establishment  of  a  research  and 
development  park  in  the  town  of 
Orono.  The  park  brings  together  the 
University  of  Maine  at  Orono  and  the 
industrial  complex  of  the  Greater 
Bangor-Brewer    area    in    a    research 


model.  The  week  before  Jerry  died  the 
park  was  approved  for  funding  by  the 
E33A.  It  wlU  be  the  only  research  and 
development  park  in  the  State  of 
Maine. 

Jerry's  dedication  extended  right  up 
to  the  time  he  died.  He  was  In  very 
poor  health  and  he  Itnew  It.  Neverthe- 
less, he  continued  working  for  the 
State  of  Maine  by  traveling  to  Rum- 
ford  to  help  local  leaders  select  land 
tot  an  industrial  park  and  by  traveling 
to  Philadelphia  to  fight  for  funding 
for  Maine  projects. 

Jerry  Bamett  was  an  extremely  sen- 
sitive and  caring  man.  He  will  be  great- 
ly missed.* 


RULES  OF  PROCEDURE  OF  THE 
COMMITTEE  ON  VETERANS' 
AFFAIRS 

•  ISx.  SIMPSON.  Mr.  President,  para- 
graph 2  of  rule  XXVI  of  the  Standing 
Rules  of  the  Senate  requires  each 
standing,  select,  or  special  committee 
of  the  Senate,  at  the  beginning  of 
each  session,  to  publish  in  the  Con- 
gressional Record  the  rules  the  com- 
mittee has  adopted  to  govern  proce- 
dures witiiln  the  committee. 

Thus,  pursuant  to  that  requirement, 
I  ask  that  the  current  rules  of  the 
Committee  on  Veterans'  Affairs  be 
printed  in  the  Record. 

The  rules  are  as  follows: 

RUUES  OP  PlOCEDDRX  OP  THX  ComOTTB  ON 

Veterans'  Appaibs 

I.  Meetings— <a)  Unless  otherwise  ordered, 
the  committee  shall  meet  on  the  first 
Wednesday  of  each  month.  The  chairman 
may.  upon  proper  notice,  call  such  addition- 
al meetings  as  he  deems  necessary. 

(b)  Except  as  provided  in  subparagraplis 
(b)  and  (d)  of  paragraph  5  rule  XXVI  of  the 
Standing  Rules  of  the  Senate,  meetings  of 
the  committee  or  a  subcommittee  shall  be 
open  to  the  public. 

(c)  The  chairman  of  the  committee  or  of  a 
subcommittee,  or  the  vice  chairman  in  the 
aljsence  of  the  chairman,  or  the  ranking  ma- 
jority member  present  in  the  absence  of  the 
vice  chairman,  shall  preside  at  all  meetings. 

(d)  No  meeting  of  the  committee  or  any 
subcommittee  shall  \x  scheduled  except  by 
majority  vote  of  the  committee  or  by  au- 
thorization of  the  chairman  of  the  commit- 
tee. 

(e)  The  committee  shall  notify  the  office 
designated  by  the  Committee  on  Rules  and 
Administration  of  the  time,  place,  and  pur- 
pose of  each  meeting.  In  the  event  such 
meeting  is  canceled,  the  committee  shall  im- 
mediately notify  such  designated  office. 

II.  Quorums — (a)  Subject  to  the  provisions 
of  paragraph  (b).  seven  members  of  the 
committee  and  four  members  of  a  subcom- 
mittee shall  constitute  a  quorum  for  the  re- 
porting or  approving  of  any  measure  or 
matter  or  recommendation.  Four  members 
of  the  committee  or  a  subcommittee  shall 
constitute  a  quorum  for  purposes  of  trans- 
acting any  other  business. 

(b)  In  order  to  transact  any  business  at  a 
committee  or  subcommittee  meeting,  at 
least  one  member  of  the  minority  shall  be 
present.  If,  at  any  meeting,  business  cannot 
be  transacted  because  of  the  absence  of 
such  a  member,  the  matter  shall  lay  over 
for  a  calendar  diay.  If  the  presence  of  a  mi- 


nority member  is  not  then  obtained,  busi- 
nen  may  be  transacted  by  the  approporiate 
quorum. 

(c)  One  member  shall  constitute  a  quorum 
for  the  purpose  of  receiving  testimony. 

m.  Voting— (a)  Votes  may  be  cast  by 
proxy.  A  proxy  may  be  written  or  oral,  and 
may  be  conditioned  by  personal  instruc- 
tions. A  proxy  shall  be  valid  only  for  the 
day  given  except  that  a  written  proxy  may 
be  valid  for  the  period  specified  therein. 

(b)  There  shall  be  a  complete  record  kept 
of  all  committee  action.  Such  record  shaU 
contain  the  vote  cast  by  each  member  of  the 
committee  on  any  question  on  which  a 
"yea"  and  "nay"  vote  is  requested. 

IV.  Subcommittees— (a)  No  member  of  the 
committee  may  serve  on  more  than  two  sub- 
committees. No  member  of  the  committee 
shall  receive  assignment  to  a  second  sub- 
committee until  all  members  of  the  commit- 
tee, in  order  of  seniority,  have  chosen  as- 
sigimients  to  one  subcommittee. 

(b)  The  committee  chairman  and  the 
ranking  minority  member  shall  be  ex  officio 
nonvoting  members  of  each  subcommittee 
of  the  committee. 

(c)  Subcommittees  shall  be  coiuldered  de 
novo  whenever  these  is  a  change  in  commit- 
tee chairmanship  and,  in  such  event,  sub- 
committee seniority  shall  not  necessarily 
apply. 

(d)  Should  a  subcommittee  fail  to  report 
back  to  the  committee  on  any  measure 
within  a  reasonable  time,  the  chairman  may 
withdraw  the  measure  from  such  subcom- 
mittee and  so  notify  the  committee  fen'  its 
disposition. 

V.  Hearings  and  Hearing  Procedures— (a) 
Except  as  specifically  otherwise  provided, 
the  rules  governing  meetings  shall  govern 
hearings. 

(b)  At  least  1  week  in  advance  of  the  date 
of  any  hearing,  the  committee  or  a  subcom- 
mittee shall  undertake,  consistent  with  the 
provisions  of  paragraph  4  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  to  make 
public  announcement  of  the  date,  place, 
time,  and  subject  matter  of  such  hearing. 

(c)  The  committee  or  a  subcommittee 
shall  require  each  witness  who  is  scheduled 
to  testify  at  any  hearing  to  file  40  copies  of 
such  witness'  testimony  with  the  committee 
not  later  than  48  hours  prior  to  the  witness' 
scheduied  appearance  unless  the  chairman 
and  ranking  minority  member  determine 
there  is  good  cause  for  failure  to  do  so. 

(d)  The  presiding  officer  at  any  hearing  is 
authorized  to  limit  the  time  allotted  to  each 
witness  appearing  before  the  committee  or 
subcommittee. 

VI.  General- All  applicable  requirements 
of  the  Standing  Rules  of  the  Senate  shall 
govern  the  committee  and  its  sut>commit- 
tees. 

VII.  Presidential  Nominations— Each  Pres- 
idential nominee  whose  nomination  is  sub- 
ject to  Senate  confirmation  and  referred  to 
this  committee  shall  submit  a  statement  of 
his  or  her  background  and  financial  Inter- 
ests, including  the  financial  interests  of  his 
or  her  spouse  and  of  children  living  in  the 
nominee's  household,  on  a  form  approved 
by  the  committee  which  shall  be  sworn  to  as 
to  its  completeness  and  accuracy.  The  com- 
mittee form  shall  be  in  two  parts— 

(A)  Information  concerning  employment, 
education,  and  background  of  the  nominee 
which  generally  relates  to  the  position  to 
which  the  individual  is  nominated,  and 
which  is  to  be  made  public;  and 

(B)  information  concerning  financial  and 
other  background  of  the  nominee,  to  be 
made  public  when   the  committee   deter- 


mines that  such  information  bears  directly 
on  the  nominee's  qualifications  to  hold  the 
position  to  which  the  individual  is  nominat- 
ed. 

Committee  action  on  a  nomination,  in- 
cluding hearings  or  a  meeting  to  consider  a 
motion  to  recommend  confirmation.  shiUl 
not  be  initiated  until  at  least  five  days  after 
the  nominee  submits  the  form  required  by 
this  rule  unless  the  chairman,  with  the  con- 
currence of  the  ranking  minority  member, 
waives  this  waiting  period. 

VIII.  Naming  of  Veterans'  Administration 
facilities— It  is  the  policy  of  the  committee 
that  no  Veterans'  Administration  facility 
shall  be  named  after  any  individual  unlesa— 

(A)  such  Individual  is  deceased  and  was— 
(Da  veteran  who  was  instrumental  in  the 

construction  or  the  (H>eration  of  the  facility 
to  be  named. 

(2)  a  member  of  the  United  States  House 
of  Representatives  or  Senate  who  had  a 
direct  association  with  such  facility,  or 

(3)  an  Administrator  of  Veteraiu'  Affairs, 
or  a  Secretary  of  Defense  or  of  a  service 
braiKh,  or  a  military  or  other  Federal  civQ- 
lan  official  of  compsj^tble  or  higher  rank; 

(B)  each  member  of  the  Congressional  del- 
egation representing  the  State  in  which  the 
designated  facility  is  located  has  indicated 
in  writing  such  member's  support  of  the 
proposal  to  name  such  facility  after  such  In- 
dlviduid;  and 

(C)  the  pertinent  State  department  or 
chapter  of  each  Congressionally  chartered 
veterans'  organization  having  a  national 
membership  of  at  least  500,000  has  indicat- 
ed in  writing  its  support  of  such  proposal. 

IX.  Amendments  to  the  Rules— The  rules 
of  the  committee  may  be  changed,  modified, 
amended,  or  suspended  at  any  time,  provid- 
ed, however,  that  no  less  than  a  majority  of 
the  entire  memt>ershlp  so  determine  at  a 
regular  meeting  with  due  notice,  or  at  a 
meeting  specifically  called  for  that  purpose. 
The  rules  governing  quorums  for  reporting 
legislative  matters  shall  govern  rules 
changes,  modification,  amendments,  or  sus- 
pension.* 


PROSPECTS  FOR  MIDDLE  EAST 
PEACE 

•  Mr.  BIDEN.  Bfr.  President,  a  just 
and  lasting  peace  In  the  Middle  E^ast 
cannot  be  Imposed  by  the  United 
States,  but  must  be  negotiated  and  ac- 
cepted by  the  people  of  that  troubled 
region. 

As  many  of  us  pointed  out  when 
President  Reagan  announced  his  pro- 
posals last  September,  the  key  factor 
was— and  remains — Jordanian  partici- 
pation In  the  peace  talks.  While  many 
commentators  are  quick  to  blame 
Israel  for  the  lack  of  progress  toward  a 
broader  peace,  one  of  the  most  percep- 
tive analysts  of  Middle  East  affairs. 
Amos  Perlmutter,  notes  In  an  article 
in  the  New  YoHl  Times  that  It  takes 
two  to  make  peace. 

Dr.  Perlmutter  also  says  that  "the 
Arab  response  to  the  Reagan  plan  has 
been  either  evasion  or  forthright  re- 
jection." 

I  ask  that  Dr.  Perlmutter's  cogent 
analysis  be  printed  In  the  Recokd. 

The  analysis  follows: 
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[Prom  the  New  York  Times,  Mar.  11. 19831 
It  Tuns  3  To  Makk  Mideast  Piacb 
(By  Amos  Perlmutter) 
WASHnrcTON.— As  the  impuae  drags  on  in 
the  Middle  East— In  Lebanon  and  the  occu- 
pied territories— there  is  a  strong  tempta- 
tion to  see  Israel  as  the  only  obstacle  to 
peace.  Prime  Minister  Menachem  Begin  is 
seen  to  have  been  severely  wounded  by  the 
inquiry  into  the  Sabra  and  Shatlla  massa- 
cres, and  it  is  widely  thought  that  Israel  can 
be  preawd  to  make  major  concessions.  This 
is  a  dangerously  unrealistic  view— based  on 
false  assumptions  about  Israel's  vulnerabil- 
ity and  on  a  sadly  biased  notion  of  who  Is  re- 
sponsible (or  the  failure  to  make  peace.  In 
fact,  it  takes  two  to  prolong  a  stalemate, 
and  Israel  is  hardly  alone  in  blocking 
progress  toward  an  agreement. 

It  is  certainly  wrong  to  assume  that  Mr. 
Begin  and  his  Likud  Oovemment  have  been 
weakened  by  the  inquiry  or  the  forced  resig- 
nation of  Ariel  Sharon.  If  aziything.  MB. 
Began's  coalition  is  politically  stronger  than 
before.  The  new  Defense  Minister,  the 
urbane  Moshe  Arens.  tends  to  be  more  flexi- 
ble than  Mr.  Begin  on  Lebanon,  but  he  as.  If 
not  more,  conservative  on  the  Palestinians 
and  Israeli  settlements  in  the  occupied  terri- 
tories. Mr.  Begin  feels  he  has  responded  to 
the  commission's  recommendations  in  a  way 
that  is  once  politically  deft  and  morally  cor- 
rect. In  liis  mind,  his  Government  is  vindi- 
cated. With  the  Labor  Party  In  disarray.  Mr. 
Begin  is  itching  to  hold  elections.  And  nei- 
ther he  nor  his  Cabinet— which  still  in- 
cludes Mr.  Sharon — are  apt  to  bend  in  their 
settlements  policy  or  their  pursuit  of  a 
Greater  Israel. 

There  must  be  no  Illusions  about  Mr. 
Begins  opposition  to  the  Reagan  peace  plan 
or  the  enormous  obstacle  that  he  and  his  co- 
alition will  continue  to  pose  to  all  efforts  to 
find  a  solution  to  the  Palestinian  issue.  But 
it  is  patently  absurd- and  unproductive— to 
assume  that  this  is  the  only  obstacle. 

The  Reagan  plan  rests  on  two  fundamen- 
tal assumptions  about  the  Arab  world:  that 
moderate  Arabs,  particularly  Jordan,  will 
participate  in  negotiations  and  that  the  Pal- 
estine Liberation  Organization  will  be  flexi- 
ble and  cooperative.  A  quick  look  at  recent 
events,  or  nonevents,  shows  them  both  to  be 
false  assumptions.  Moderate  Arabs  suggest 
that  if  it  were  not  for  Israel  and  the  unre- 
generate  Mi.  Begin,  everything  would  be  all 
right  in  the  Itiddle  East.  They  argue  that 
the  United  States  is  Israel's  principal  bene- 
factor and  ally,  and  suggest  that  the 
Reagan  Administration  put  economic  and 
political  pressure  on  Israel  to  pull  out  of 
Lebanon  and  call  a  halt  to  settlements  in 
the  West  Bank.  In  this  view,  the  Adminis- 
tration should  also  recognize  the  P.L.O. 

Tet  what  have  the  Arabs— Jordan,  Syria, 
Egypt  or  Saudi  Arabia— contributed  to 
peace  in  the  Middle  East?  They  have  done 
nothing  for  the  Palestinian  cause,  which 
they  all  nominally  support.  And  none  seem 
able  to  influence  or  control  the  P.L.O. 

Considering  how  the  P.L.O.  suffered  in 
Lebanon  this  summer  while  its  Arab  breth- 
ren stood  idly  by.  it  is  hardly  surprising  that 
the  P.L.O.  should  ignore  the  advice  of  Presi- 
dent Hosni  Mubarak  of  Egypt  and  other 
Arab  moderates,  who  urge  the  Palestinians 
to  recognize  Israel.  Yaalr  Arafat  may  have 
wanted  to  accept  the  Reagan  plan,  but  he 
has  been  unable  to  do  so.  He  had  little 
choice:  He  needed  to  maintain  a  Palestinian 
consensus— to  accommodate  the  rejection- 
ists— and  was  forced  to  distance  the  P.L.O. 
from  the  plan. 
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But  in  the  absence  of  P.UO.  recognition. 
Israel  has  no  political  or  moral  reason  to 
compromsie  on  Palestine  or  to  initiate  nego- 
tiations. In  Israeli  eyes,  neither  Jordanian 
participation  in  a  Camp  David  arrangement 
nor  negotiations  with  a  Jordanian-Palestini- 
an delegation  can  take  the  place  of  recogni- 
tion by  the  P.L.O.  Without  recognition, 
there  can  be  no  hope  of  a  solution  to  the 
Palestinian  problem. 

The  situation  is  equally  absurd  in  Leba- 
non, where  no  one  in  the  Arab  world  seems 
to  have  any  leverage.  Israel  may  or  may  not 
pull  back  from  the  Beka  Valley,  but  it  wUl 
not  leave  Lebanon  unless  there  is  a  similar 
withdrawal  by  Syria  and  the  P.L.O.  forces  in 
the  north.  Nor  will  Israel  leave  without  in- 
suring a  nonbelligerency  agreement  and 
stringent  security  guarantees.  Yet  the  Syr- 
ians have  made  no  move  to  withdraw,  and 
neither  their  fellow  Arabs  nor  the  United 
States  have  pressed  them  to  pull  out.  Nor 
do  the  Syrians,  who  appear  to  have  military 
control  over  the  P.L.O.,  seem  to  have  any  in- 
fluence over  the  PJj.O.'s  political  stance. 

In  short,  the  Arab  response  to  the  Reagan 
plan  has  been  either  evasion  or  forthright 
rejection.  King  Hussein's  reluctance  to 
enter  negotiations,  the  P.L.O.'s  inability  to 
make  concessions,  Syria's  refusal  to  with- 
draw—all are  serious  obstacles  to  negotia- 
tions that  only  help  Menachem  Begin.  The 
longer  all  parties  stall,  the  more  time  he  has 
to  Implement  his  settlements  policy— and 
the  more  difficult  eventual  negotiations  will 
be.* 


JESSE  HELMS 
•  Mr.  ARMSTRONG.  Mr.  President,  a 
recent  column  in  the  Wall  Street  Jour- 
nal described  well  the  fine  qualities  of 
Senator    Jessx    Helms    from    North 
Carolina.  Jesse  Helms  did  not  come  to 
Washington  to  win  a  popularity  con- 
test. He  is  a  man  of  conviction  and  de- 
termination who  came  here  to  make  a 
difference  in  our  national  priorities. 
For  his  devotion  to  his  principles  and 
his  relentless  perseverance,  he  has  cer- 
tainly earned  my  respect  and  admira- 
tion. Mr.   President,   I   ask  that  the 
Wall  Street  Journal  column  be  printed 
in  the  Record. 
The  material  follows: 
[From  the  WaU  Street  Journal.  Peb.  16. 
1983] 
That  Exaspkratimo  Mah 
(By  Vermont  Royster) 
Jesse  Helms,  no  doubt  about  it.  is  an  exas- 
perating fellow. 

In  the  past  fortnight  he  annoyed  Gov.  Jim 
Hunt  of  North  Carolina  by  Inviting  him  to  a 
television  debate  on  current  political  Issues. 
The  governor,  whom  everyone  expects  to 
challenge  Sen.  Helms  for  the  Senate  In 
1984,  declined. 

A  few  days  before  that  the  senator  Irritat- 
ed President  Reagan  and  House  Speaker 
O'Neill,  simultaneously,  not  an  everyday  oc- 
currence. He  did  that  by  taking  a  dim  view 
of  the  so-called  "compromise"  for  remedy- 
ing the  woes  of  the  Social  Security  system 
and  by  advancing  a  proposal  of  his  own. 

And  Just  before  Christmas  he  upset 
almost  the  entire  Senate  by  objecting  to  the 
hike  in  the  gasoline  tax.  This  was  vexing 
enough  because  the  Senate  has  already 
reached  a  consensus  on  its  adoption.  What 
truly  Infuriated  many  senators  was  that  Mr. 
Helms  took  to  the   floor  for  a  filibuster 


which  threatened  to  delay  the  senators'  hol- 
iday. This  forced  the  Senate  to  vote  for  clo- 
ture, cutting  off  the  debate,  which  Is  not 
something  that  body  likes  to  do. 

A  number  of  senators  were  so  vexed  that 
they  publicly  castigated  the  gentleman  from 
North  Carolina,  some  In  language  not  to  be 
quoted  In  family  newspapers,  and  threat- 
ened to  retaliate  by  voting  against  the  to- 
bacco support  program,  a  measure  Impor- 
tant to  any  congressman  from  the  Tarheel 
SUte. 

But  these  are  only  the  latest  examples  of 
Mr.  Helm's  IrriUtlon  Quotient.  In  fact,  he's 
been  rolling  North  Carolina  liberals,  and  es- 
pecially Democratic  ones,  long  before  he  ar- 
rived in  the  Senate. 

He  sUted  this  as  far  back  as  1948  when  he 
was  news  and  program  director  of  a  Raleigh 
television  station  and  was  also  its  nightly 
editorial  voice.  As  such  he  flayed  away  at 
nearly  every  "liberal "  shibboleth,  especially 
those  emanating  from  Democrats  In  Wash- 
ington. He  acquired  a  wide  audience,  some 
from  sympathizers  with  his  political  views, 
some  professedly  for  his  entertainment 
value. 

This  TV  exposure  provided  the  spring- 
board that  elected  him  to  the  Senate  In 
1972.  the  first  such  Republican  since  Recon- 
struction days.  Because  this  was  the  year  of 
the  Democratic  disaster  from  the  McGovem 
presidential  campaign  (which  saw  North 
Carolina  also  elect  a  Republican  governor), 
Mr.  Helms  was  put  down  as  a  temporary  tta- 
erratlon.  But  to  the  general  surprise  he  was 
reelected  easily  in  1978. 

Since  then  Mr.  Helms  has  been  provoking 
Democrats  on  a  national  scale:  he's  the  one 
Republican  senator  above  all  the  Democrats 
would  like  to  knock  off  In  1984  and  they're 
counting  on  Gov.  Hunt,  a  popular  moderate, 
to  do  it. 

The  man  at  the  center  of  all  this  is.  in 
person,  a  soft-spoken,  folksy,  personable 
fellow  about  as  unflamboyant  as  you'd 
expect  from  the  president  of  a  local  Rotary 
Club,  which  he  was.  He's  not  only  civic 
minded  but  dvic  in  action,  having  been  a 
trustee  of  two  colleges,  board  member  of  a 
children's  camp  and  a  cerebral  palsy  hospi- 
tal. He  lives  quietly  in  Raleigh,  when  away 
from  Washington,  surrounded  by  his  wife  of 
40  years,  three  children  and  a  growing 
number  of  grandchildren.  In  fact,  any  local 
theater  group  might  well  typecast  him  as 
Caspar  Milquetoast. 

Except  when  he  steps  on  the  political 
stage.  There  he's  a  man  of  strong  opinions, 
no  timidity  In  expressing  them,  and  with  a 
determination  to  make  them  felt  In  national 
politics.  Indeed,  It's  that  unyielding  determi- 
nation that's  made  him  such  a  controversial 
figure,  for  there  are  many  others  of  like 
conservative  views  who  are  hardly  noticed. 

Behind  that  determination  is  an  organis- 
ing skill  that  would  do  credit  to  any  busi- 
ness conglomerate  operator.  Indeed,  the 
Congressional  Club,  which  he  launched  first 
for  his  1978  reelection  campaign,  has  meta- 
morphosed into  a  unique  political  conglom- 
erate, the  best  know  and  possibly  the  larg- 
est political  fund-raiser  on  the  national 
scene.  Offshoots  from  it  include  the  Ameri- 
can Family  Iiutitute  and  the  Institute  on 
Money  and  Inflation,  each  with  Its  special 
area  of  attention  on  public  issues.  Altogeth- 
er they  add  up  to  what's  been  called  "the 
Helms  Network,"  which  gives  liberal  Demo- 
crats—and sometimes  Reagan  Republicans- 
near  apoplexy. 

All  this  is  making  the  prospective  Helms- 
Hunt  Senate  race  a  focus  of  national  atten- 
tion among  politicians  and  political  writers. 


Of  late  Democrats  have  begim  to  feel  hope- 
ful: Gov.  Hunt  is  popular,  also  lias  a  well- 
oiled  organization,  and  Sen.  Helms  contin- 
ues his  infuriating  ways,  lliey  think  this 
time,  at  last.  Mr.  Helms  can  be  bested. 

But  that's  no  certainty.  Sen.  Helms  does 
Indeed  sometimes  waste  his  strength  by 
spreading  it  too  thin:  his  power  in  the 
Senate  has  diminished.  On  the  other  hand, 
some  of  his  recent  stands  may  turn  out  to 
be  shrewdly  attuned  to  voter  opinion. 

His  opposition  to  the  gas  tax,  for  example, 
cost  him  support  In  the  Senate,  which 
passed  it  handily.  Many  voters,  however, 
don't  like  it.  as  the  recent  truckers'  strike 
demonstrates.  A  year  from  now  BCr.  Helms 
could  profit  from  any  dissatisfaction  with 
the  proclivity  for  raising  taxes. 

So  likewise  with  the  senator's  dissent  on 
the  compromise  Social  Security  "fix."  which 
puts  most  of  Its  reliance  on  raising  Social 
Security  taxes.  As  the  proposed  increases 
begin  to  bite  into  workers'  pay  envelopes, 
the  bipartisan  Reagan-O'Neill  compromise 
may  lose  some  of  its  allure.  It  wouldn't  be 
the  first  time  that  hurrahs  in  Washington 
led  to  lamentations  among  the  populace. 

Be  that  as  it  may,  Jesse  Helms  has  some 
other  strengths.  He's  not  short  of  campaign 
funds.  He's  a  tough  competitor.  He  has 
many  loyal  followers  among  rural,  church- 
going  Tarheels.  He's  a  rarity  among  politi- 
cians, one  who  never  leaves  anyone  in  doubt 
where  he  stands,  and  if  this  sometimes  en- 
rages his  foes  it  also  earns  even  from  them  a 
grudging  admiration.  Anyway,  Jimmy  the 
Greek  won't  yet  give  you  odds  against  this 
exasperating  fellow.* 


I  salute  Maine's  small  business  direc- 
tor on  this  achievement.  He  Is  an  able 
administrator  and  an  expert  in  the 
field.  The  award  is  in  Just  recognition 
of  his  many  accomplishments.* 


RECOGNITION  OF  MAINE'S  SBA 
DIRECTOR 

•  Mr.  MITCHELL.  Mr.  President.  I 
congratulate  Tom  McGillicuddy, 
Klaine's  district  director  for  the  U.S. 
Small  Business  Administration,  on  his 
receipt  of  the  1982  Economic  and  In- 
dustrial Development  Award  from  the 
Industrial  Development  Council  of 
Maine. 

Tom  McGillicuddy  first  Joined  the 
Small  Business  A(iministration  as  dis- 
trict director  in  September  1973.  Since 
then,  he  has  worked  closely  with  small 
business  men  and  women,  and  State 
and  local  officials,  to  spur  economic 
development  in  the  State. 

He  has  served  as  past  president  of 
the  Industrial  Development  Council  of 
Maine  and  used  his  council  position  to 
shape  Maine's  tax  increment  finance 
law  8uid  industrial  development  bonds 
into  more  useful  development  tools. 

In  1982.  McGillicuddy  helped  estab- 
lish the  first  statewide  503  certified 
development  company  in  New  Eng- 
land. And  he  forged  a  number  of  inter- 
governmental agreements,  such  as  the 
Maine  Rural  Development  Agreement, 
which  will  assist  small  businesses. 

During  his  tenure  with  the  Small 
Business  Administration,  Tom  has 
become  an  integral  part  of  Maine's  de- 
velopment establishment.  He  is  well 
respected  throughout  the  State  for  his 
Imowledge  and  understanding  of  small 
businesses  and  his  efforts  to  assist  in 
their  creation  and  in  problem  solving. 


LEVI  OREIST 


•  ISx.  MURKOWSKI.  Mr.  President, 
today  I  rise  to  honor  the  generosity  of 
Levi  Greist.  a  77-year-old  Eskimo  resi- 
dent of  the  North  Slope  borough. 
Alaska,  for  donating  what  may  be  the 
most  important  and  imique  archeolog- 
ical  site  ever  found  on  the  Arctic 
coastal  plain  to  the  people  of  Barrow, 
and  for  making  the  site  available  to 
scientific  researchers  aroimd  the  coun- 
try. Expectations  are  running  high  in 
the  scientific  community  that  the  site 
will  reveal  the  most  accurate  picture 
to  date  of  prewhlte  contact  Eskimo 
life  in  the  Arctic. 

During  the  summer  of  1982,  a  young 
Eskimo  man,  looking  for  relics  along 
the  Arctic  sea  coast  in  Barrow,  Alasiu. 
discovered  human  remains  protruding 
from  a  gravel  bank.  The  young  man 
hurried  to  the  headquarters  of  an  ar- 
cheological  excavation  nearby,  initiat- 
ing an  amazing  sequence  of  events. 

Archeologists  from  the  State  Univer- 
sity of  New  York  at  Binghamton,  rec- 
ognizing the  scientific  potential  of  the 
site,  agreed  to  excavate  to  remove  the 
bodies.  After  contacting  village  elders 
concerning  eventual  disposition  of  the 
human  remains,  the  archeologists 
found  a  house  which  had  been 
crushed,  perhaps  by  ice  pushing  off 
the  sea.  Parts  of  five  bodies  were 
foimd,  along  with  an  extraordinary 
amount  of  artifactual  material.  Two  of 
the  bodies  were  identified  as  adult  fe- 
males, and  another,  that  of  a  10-year- 
old  chUd. 

Since  the  bodies  and  artifacts  were 
found  in  the  number  and  location  indi- 
cating normal  use.  the  scientific  poten- 
tial of  the  site  Increased  dramatically. 
The  excavation  and  remarkable  dis- 
coveries made  news  reports  across  the 
country.  The  human  remains  were 
eventually  autopsied  by  Dr.  Zimmer- 
man of  the  Hanneman  Medical  Center 
in  Philadelphia,  and  tissue  samples 
were  studied  by  known  experts  across 
the  country. 

It  was  determined  that  the  bodies 
were  between  150  and  200  years  old. 
The  autopises' revealed  medical  prob- 
lems—hardening of  the  arteries,  and 
one  woman's  lungs  were  pigmented 
with  soot,  indicating  that  they  had 
been  affected  by  the  use  of  heating  a 
small  enclosed  space  with  seal  oil  fires. 
Tools,  kitchen  implements,  clothing, 
baskets  of  baleen,  baleen  drilling  cup, 
raincoat  hood,  sewing  bags,  bags  with 
arrow  points,  charms,  amulets,  and  so 
forth,  were  uncovered,  along  with 
clothing  of  tmimal  sltlns.  such  as  polar 
bear  and  caribou.  There  was  no  evi- 
dence of  Western  culture  or  European 
objects,  making  the  site  uniquely  im- 


portant in  developing  a  picture  of  pre- 
white  contact  Eskimo  life  in  the 
Arctic. 

There  were  20  people  on  the  archeo- 
logical  crew,  who  woiited  5  days  non- 
stop. They  placed  the  hiunan  remains 
in  freezer  l(x:ker8  for  later  examina- 
tion. 

The  archeological  exploration  took 
place  on  land  owned  by  Levi  Griest. 
Mr.  Griest  aided  archeologists  and 
gave  them  total  access  to  his  land  for 
the  excavation.  Along  with  other 
elders.  Mr.  Griest  offered  data  from 
Inupiaq  memory  culture,  information 
they  alone  coulcl  provide. 

At  the  conclusion  of  the  excavation, 
Mr.  Griest  was  approached  by  the 
North  Slope  borough,  whose  repre- 
sentatives sought  title  to  the  artifacts 
for  the  proposed  borough  museum. 
Recognizing  the  borough's  inability  to 
match  open  market  offers  for  the  arti- 
facts. Mr.  Griest  nevertheless  agreed 
that  he  would  like  the  objects  to 
remain  in  Barrow  for  the  education  of 
yoimg  and  old  Inupiaq  and  their  visi- 
tors. 

The  acquisition  gives  the  borough 
the  most  definitive  archeological  col- 
lection of  19th  century  Inupiaq  life- 
style. Most  houses  of  that  era  have 
been  abandoned  without  artifacts  in 
place.  This  find  is  entirely  unique, 
since  the  house  was  crushed  with  the 
artifacts  intact. 

This  year,  the  Alaska  Anthropologi- 
cal Association  will  take  advantage  of 
this  once  in  a  lifetime  opportimity  by 
holding  a  meeting  with  some  20  ex- 
perts to  discuss  the  significance  of  the 
find. 

Although  the  main  body  of  the 
house  had  been  excavated,  the  arche- 
ologists have  not  yet  begim  the  task  of 
entering  the  entrance  tuimel  and 
Ititchen.  That  work  will  begin  this 
summer,  and  they  are  hoping  tliat  the 
kitchen  will  also  be  intact. 

In  exchange  for  his  generosity  in  al- 
lowing the  artifacts  to  remain  in 
Barrow.  Levi  Griest  was  asked  what  he 
would  most  like.  His  reply  was.  "A  trip 
to  Washington.  D.C."  As  partial  settle- 
ment, then.  Mr.  Griest  will  have  his 
first  trip  to  Washington. 

Mr.  Griest  has  been  a  valuable  re- 
source in  the  past,  helping  d(x:ument 
land  use  and  traditional  Inupiaq  life 
style  through  oral  history  testimony. 

During  World  War  II.  he  served  in 
the  Alaska  Territorial  Guard,  Joining 
many  Eskimo  guardsmen  patroling  the 
periphery  of  the  isolated  Arctic  area. 
Mr.  Griest  retains  his  interest  in  de- 
fense affairs,  and  is  an  active  member 
of  the  Veterans  of  Foreign  Wars. 

Mr.  Griest  took  his  name  from  a 
Presbyterian  minister  in  Barrow. 
During  that  period,  many  Esltlmos 
took  names  of  white  people  they  ad- 
mired and  names  from  the  bible.  Mr. 
Griest  did  both— Levi  from  the  bible. 
Griest  from  the  minister. 
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Mr.  Driest  is  77  years  old.  His  wife 
died  last  year.  He  has  one  daughter 
and  one  crandduighter. 

I  believe  his  generosity  and  spirit  of 
sharing  is  an  inspiration  to  us  all.* 
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THB  BXnLDDOWN  PROPOSAL 


•  Mr.  DANFORTH.  Mr.  President.  I 
am  pleased  to  Join  with  Senator 
CoRBi.  Senator  Nxnni.  and  my  other 
distiiwuiahed  colleagues  in  supporting 
this  ivoposal  for  a  gtiaranteed  mutual 
reduction  of  nuclear  forces.  On  the 
surface,  the  concept  behind  this  reso- 
lution is  simple:  For  each  new  nuclear 
warhead  a  country  deploys,  it  must 
dismantle  two  old  ones. 

The  effects  of  this  resolution, 
though,  are  both  broad  and  signifi- 
cant. It  addresses  the  goals  of  both  the 
freeze  movement  and  the  advocates  of 
modernization,  goals  which  are  often 
more  similar  than  either  side  will 
admit.  The  critical  characteristic  of 
any  arms  control  proposal  is  the 
extent  to  which  it  reduces  the  chance 
that  any  nuclear  weapon  will  ever  be 
fired  in  anger.  It  is  this  reduction  in 
risk  that  the  tremendous  grassroots 
antinuclear  movement  has  seized  upon 
in  the  freeze  resolution.  It  is  the  same 
reduction  in  risk  that  others  have 
found  in  proposals  to  make  our  forces 
less  vulnerable  and  more  reliable.  Let 
us  not  forget  that  all  our  efforts  must 
center  on  reducing  the  risk  of  a  nucle- 
ar strike,  and  that  all  other  proposals, 
resolutions  and  strategies  are  only 
mechanisms  for  implementing  this 
fundamental  goal. 

I  believe  the  builddown  proposal  re- 
duces this  risk,  and  that  is  why  I  sup- 
port it.  If  implemented,  it  will  reduce 
the  obscene  and  wasteful  stockpile  of 
nuclear  armaments  we  have  created. 
As  that  stockpile  Is  reduced,  military 
strategy  would  dictate  an  ever  greater 
emphasis  on  survivability  in  any 
weapon  system  deployed.  As  former 
Secretary  of  State  Muslde  has  pointed 
out.  it  might  be  possible  to  incorporate 
variations  of  the  builddown  proposal 
to  further  encourage  the  deployment 
of  less  threatening  weapons.  Specifi- 
cally, a  country  deploying  small, 
single-warhead  missUes  rather  than 
MIRVd  missiles  might  be  allowed  to 
trade  in  three  old  warheads  for  two 
deployed  missiles.  The  mechanism 
would  thus  be  weighted  to  discourage 
hair  trigger,  first-strike  weapons. 

As  the  sponsors  of  the  proposal  have 
indicated,  this  is  a  flexible  resolution, 
compatible  with  the  START  negotia- 
tions and  applicable  to  these  negotia- 
tions. I  share  with  many  of  my  col- 
leagues and  much  of  our  Nation  an 
acxite  frustration  with  the  progress  of 
arms  control  negotiations.  We  have 
not  made  acceptable  headway  in 
Geneva.  Our  record  in  this  area  is 
abysmal.  A  nonbinding  nuclear  freeze 
resolution  would  be  siunmarily  reject- 
ed by  the  current  administration.  A 


builddown  resolution,  with  broad  bi- 
pulisan  support,  could  become  a  focal 
point  for  congressional  pressure  to  in- 
stigate a  new  commitment  to  arms 
control  negotiations. 

Even  with  that  kind  of  support,  I 
have  no  illusions  that  a  formal  agree- 
ment with  the  Soviets  can  be  reached 
quickly. 

Effective  agreements  will  always  be 
hard  to  negotiate.  But  I  believe  that 
we  can  succeed  if  we  pxirsue  the  fol- 
lowing goals  with  diligence  and  pa- 
tience. First,  we  should  seek  to  im- 
prove strategic  stability  by  insuring 
that  t)oth  sides  have  balanced,  reli- 
able, highly  survlvable  deterrent 
forces.  Second,  we  should  seek  signifi- 
cant reductions  in  nuclear  weapons 
and  their  destructive  capacity.  Third, 
we  should  seek  to  prevent  both  sides 
from  deploying  weapons  based  upon 
destabilizing  or  threatening  new  tech- 
nologies. I  commend  Senators  Nitnw 
and  CoHKM  for  developing  a  resolution 
that  addressed  these  goals,  and  I  am 
pleased  to  support  this  proposal.* 


Alaska.  Nor  will  any  roads  be  built 
under  this  legislation.  The  proposed 
lands  are  remote  areas  where  hunting 
was  allowed  before  1980.  The  bill 
would  not  open  area  such  as  old 
McKinley  Park  where  hunting  has  not 
been  permitted  for  years  and  where 
the  number  of  visitors  is  high.  If  any 
attempt  is  make  to  bring  other  Issues 
into  consideration,  I  will  not  support 
them. 

This  is  a  hunting  issue  and  only  a 
hunting  issue.  I  support  and  will  con- 
tinue to  support  himters  and  hunting 
in  Iowa  and  opportunities  for  Iowa 
hunters  in  nationally  designated  areas. 
This  is  a  positive  step  toward  recogniz- 
ing the  sport  of  hunting  and  its  popu- 
larity nationwide.* 


THE  ALASKA  NATIONAL 
HUNTING  BILL 

•  Mr.  JEPSEN.  Mr.  President,  the 
Alaska  National  Interest  Lands  Con- 
servation Act  of  1980  (ANILCA)  estab- 
lished more  than  43  million  acres  of 
new  national  parks  and  monuments  in 
Alaska,  in  addition  to  the  7.5  million 
acres  that  existed  previously;  24  million 
of  these  acres  were  closed  to  sport 
hunting. 

I  am  a  cosponsor  of  S.  49,  the  Alaska 
national  hunting  bill  sponsored  by 
Alaska  Senators  Stevens  and  Mur- 
KowsKi.  It  will  restore  recreational 
hunting  on  one-half  of  the  lands  that 
were  closed  to  sport  hunting  in  a  last- 
minute  change  of  ANILCA. 

The  bill  redesignates  about  12  mil- 
lion acres  from  park  status,  in  which 
recreational  hunting  is  not  permitted, 
to  park  preserve  status,  where  it  would 
be  permitted.  The  only  difference  in 
these  designations  is  the  ability  to 
himt  recreationally.  Subsistence  himt- 
ing  is  permitted  in  both.  S.  49  would 
not  allow  any  other  use  of  the  pro- 
posed park  preserves  nor  make  any 
changes  in  the  protection  granted  to 
the  remaining  park  lands. 

True  sportsmen  respect  the  land  and 
the  balance  of  nature.  All  proposed 
lands  were  selected  by  the  Alaska  De- 
partment of  Fish  and  Game  as  lands 
traditionally  utilized  for  sport  himting 
prior  to  1980.  Tourists  use  these  areas 
from  little  to  none  during  hunting  sea- 
sons. 

Opponents  say  that  this  bill  is  the 
beginning  of  an  incremental  approach 
to  dismantling  the  protection  ANILCA 
gives  to  national  parks.  I  disagree. 
There  are  no  other  Alaska  lands  Issues 
involved  in  this  legislation.  Mining, 
drilling,  and  cutting  are  not  allowed  in 
either   parks   nor   park   preserves   in 


THE  ROLE  OF  THE  CATHOLIC 
CHURCH  IN  LATIN  AMERICA 
•  Mr.  DODD.  Mr.  President,  not  sur- 
prisingly, the  recent  remarks  by  the 
Vice  President  and  the  Secretary  of 
State  concerning  the  role  of  the 
Catholic  Church  in  Central  America 
have  drawn  a  great  deal  of  criticism. 
At  best  those  remarks  were  misguided 
and  unfortunate.  At  worst  they  were 
shocking  and  outrageous.  At  best,  or 
at  worst,  they  never  should  have  been 
uttered— and  least  of  all  by  individuals 
of  their  stature. 

In  this  regard,  B«r.  President,  I  want 
to  share  with  my  colleagues  a  copy  of 
the  letter  sent  a  few  days  ago  to  Vice 
President  Bush  by  Mr.  Amoldo 
Torres,  speaking  in  his  capacity  as  na- 
tional executive  director  of  the  League 
of  United  Latin  American  Citizens, 
more  commonly  known  as  LULAC.  Un- 
derstandably, the  Hispanic  community 
here  in  our  country  is  particularly  dis- 
tressed about  this  matter,  given  its 
close  ties  to  and  Intimate  knowledge  of 
the  Latin  American  region.  I  firmly 
believe  that  Mr.  Torres'  letter,  on 
behalf  of  LULAC,  states  the  case  very 
well:  and  frankly  I  share  the  basic  sen- 
timents expressed  in  it. 

Mr.  President.  I  ask  that  the  text  of 
the  Torres  letter  be  inserted  at  this 
point  in  the  Record. 
The  letter  follows: 

Leaoue  of  United 
Latim  American  Citizens, 
Waahington,  D.C..  March  4,  1983. 
Mr.  Oeorge  Bush. 

Vice  President  of  the  United  States  oi  Amer- 
ica, Old  ExecuHve  Office  Buiiding, 
Washington,  D.C. 
Dear  Mr.  Vice  President:  I  am  taking  this 
opportunity  to  address  you  on  behalf  of  the 
League  of  United  Latin  American  Citizens 
(LULAC).  thta  country's  oldest  and  largest 
Hispanic  organization  with  100,000  members 
in  forty-five  sUtes  of  the  nation,  and  to  ex- 
press our  dismay  and  outrage  at  the  flip- 
pant and  arrogant  maimer  in  which  mem- 
bers of  the  Administration  have  treated  the 
humanitarian  work  of  the  Catholic  church 
and  the  Pope  in  Latin  America.  We  were 
greatly  disturbed  by  the  attack  on  February 
28  of  this  year  by  Secretary  of  SUte  Shultz 


against  "churchmen  who  want  to  see  Soviet 
influence  in  El  Salvador  Improved"  and 
again  by  your  auggestion  on  the  eve  of  Pope 
John  Paul  II'i  visit  to  Central  America  that 
CathoUc  clergymen  are  siwporting  Marxist 
revolution  in  Latin  America.  Aa  American 
ciUsens  of  Hispanic  background,  we  are  very 
concerned  about  the  strife  In  Central  Amer- 
ica and  the  Administration's  role  In  that 
strife:  and  as  a  largely  Catholic  community 
we  are  very  concerned  about  the  Adminla- 
tration's  apparent  din«spect  for  the  work  of 
the  Catholic  church  in  Latin  America. 

The  role  of  the  Catholic  church  in  the 
social  unrest  and  civil  strife  In  Latin  Amer- 
ica extends  far  beyond  political  ideology  and 
rhetoric:  it  seeks  to  defend  human  life  and 
human  dignity.  Those  are  things  which  the 
Administration  and  the  perpetrators  of  the 
bloodshed  and  repreaalon  In  Central  Amer- 
ica have  yet  to  defend  or  even  to  recognize. 
The  Catholic  church  has  acknowledged  that 
the  people  of  El  Salvador.  Guatemala,  Nica- 
ragua, and  other  Latin  American  countries 
are  more  than  pawns  in  power  struggles  and 
political  rivalries;  they  are  human  beings 
who  want  and  deserve  the  right  to  live  and 
to  work  in  peace  under  a  government  which 
will  protect  those  rights. 

The  Pope  has  gone  to  Central  America  In 
search  for  peace.  As  the  Vice  President  of 
the  United  States  of  America,  we  should 
hope  that  you  would  not  defame  tliat 
search,  but  rather  support  and  offer  every 
assistance  to  it. 
Respectfully, 

Arnolso  S.  Torres, 
National  Executive  Director.m 


REPRESENTATIVE  BEDELL 

SPEAKS  TO  THE  SMALL  BUSI- 
NESS LEGISLATIVE  COUNCIL 

•  Mr.  BUMPERS.  Mr.  President,  in 
February  the  Small  Business  Legisla- 
tive Council  held  its  annual  meeting 
here  in  Washington.  D.C.  The  SBLC  is 
an  umbrella  organization  of  75  nation- 
al trade  associations  who  represent 
about  4V^  million  small  businesses. 
One  of  the  highlights  of  the  meeting 
was  a  debate  on  the  topic  of  which  po- 
litical party  does  more  for  small  busi- 
ness in  America.  The  Republicans 
were  represented  by  Richaxd  Rich- 
ards, the  former  chairman  of  the  Re- 
publican National  Committee.  The 
Democrats  were  represented  by  Con- 
gressman Berkley  Bedell. 

We  all  iuiow  Mr.  Bedell  as  a  tireless 
advocate  on  behalf  of  small  business. 
In  the  96th  Congress,  he  chaired  the 
House  Small  Business  Committee's 
Subcommittee  on  Antitrust.  In  the 
97th  Congress,  he  chaired  the  Sub- 
committee on  Energy,  Environment, 
and  Safety  Issues  Affecting  Small 
Business.  And  this  year,  he  is  chair- 
man of  the  Subcommittee  on  General 
Oversight  and  the  Economy. 

Most  importantly,  my  very  good 
friend  Berk  Bsoell  is  lilmself  a  busi- 
nessman. In  fact,  in  1974,  he  was  the 
first  to  receive  the  SBA's  Small  Busi- 
nessman of  the  Tear  Award.  Because 
of  his  broad  experience  dealing  with 
small  business  issues.  Berk  Imows  the 
subject  very  well.  I  would  like  to  share 
with  my  colleagues  the  text  of  his  re- 


marks before  the  Small  Business  Leg- 
islative Council.  This  speech  should  be 
required  reading  for  anyone  who 
wants  to  review  the  record  of  the 
Democratic  Party  on  issues  of  impor- 
tance to  small  business. 

I  ask  that  the  text  of  Congressman 
Bedell's  remarks  be  printed  in  full  in 
the  Record  at  this  point. 

The  text  referred  to  follows: 
Rbmaeks  bt  Congressiun  Berkixt  Bedell 

I  appreciate  the  opportunity  to  talk  with 
you  about  an  Issue  which  I  consider  to  be  of 
extreme  importance. 

Oiu*  economy  is  in  trouble  today.  With  un- 
employment at  over  10  percent,  and  with  it 
acknowledged  that  &naU  Business  creates 
80  percent  of  all  new  Jobs,  thank  Ood  some 
such  as  this  group  are  looking  at  how  Small 
Business  is  treated  by  Republican  and 
Democratic  Administrations. 

Thank  you  for  giving  me  this  opportunity 
to  speak.  There  have  been  many  times  in 
the  last  two  years  that  I  wished  I  could  cry 
out  all  across  the  country  to  let  the  people 
know  what  the  Reagan  Administration  is 
doing  to  Small  Business. 

The  first  time  I  wanted  to  cry  out  was 
when  I  read  the  recommendations  Mr.  Rea- 
gan's Small  Business  Issues  Task  Force  sent 
him  less  than  two  weeks  after  his  election. 
Th\a  group  Included  among  others  the  Vice 
President  of  Pepslco,  and  a  former  officer  of 
the  Federal  Reserve.  Here  is  what  they  said 
should  be  a  top  priority.  I  quote: 

"Tour  Administration's  Small  Business 
policy  should  not  constat  of  more  small  busi- 
ness subsidies,  loan  programs,  selective  tax 
exemptions  and  government  contract 
favors.  If  anything,  your  Administration 
should  work  to  remove  small  business  ad- 
vantages of  this  kind.  The  government 
should  remain  neutral  between  large  and 
small  business." 

The  Reagan  Administration  sure  has 
moved  to  try  to  eliminate  Small  Business 
Loan  Programs  and  Other  programs.  But  its 
favoritiam  to  big  business  is  anything  but 
neutraL 

Another  time  when  I  wished  I  could  let 
the  people  know  what  was  happening  was 
last  March  when  the  Assistant  Secretary  of 
the  Treasury  for  tax  policy,  Mr.  John  Cha- 
poton,  testified  before  my  subcommittee. 
We  caUed  tiim  before  our  committee  be- 
cause the  Reagan  Administration  had  de- 
stroyed an  S3A.  program  providing  for 
government  loan  guarantees  to  help  small 
I>u8ineaae8  obtain  tax-exempt  financing  for 
government  mandated  pollution  control 
equipment  In  the  hearings,  we  pointed  out 
that  without  this  program  small  business 
would  be  precluded  from  such  financing. 

I  asked  Mr.  Chapoton  if  the  Administra- 
tion would  consider  changing  its  policy  if  it 
could  be  shown  that  the  policy  clearty  dis- 
criminated against  Small  Business.  He  said 
they  would  not. 

Since  January  1st  of  this  year.  In  just  6 
weeks.  6  large  companies  tiave  sold  244  mil- 
lion dollars  of  tax-exempt  pollution  control 
bonds.  In  all  of  1082,  Small  Business  was 
unable  to  issue  a  single  one  because  of  the 
Administration's  action.  This  244  million  in 
6  weeks  is  nearly  as  much  as  the  entire 
year's  authorization  for  the  SBA  program. 

I  wish  the  People  of  this  land  could  have 
heard  that  testimony. 

Or,  I  wish  the  people  of  our  land  could 
have  attended  another  hearing  of  the  Small 
Business  Committee  last  August  when  Mr. 
William  Baxter,  the  Assistant  Attorney 
Oeneral  for  Antitrust,  confirmed  that  he 


was  properly  quoted  in  Dun's  magazine 
when  he  said,  "There  is  nothing  writtoi  in 
the  sky  that  this  WORLD  would  not  be  a 
perfectly  satiafactory  place  if  there  were 
only  100  companies." 

Let  me  read  you  that  to  you  again.  The 
man  Ronald  Reagan  put  in  charge  of  anti- 
trust said,  "There  is  nothing  written  in  the 
sky  ttiat  this  world  would  not  be  a  perfectly 
satisfactory  place  if  there  were  only  100 
companies." 

At  the  same  hearing,  Mr.  Baxter  told  the 
world  ttiat  he  would  not  enforce  the  law 
that  prohibits  large  companies  from  vertical 
price  maintenance.  It  doesn't  seem  to 
bother  our  chief  anti-trust  law  enforcement 
officer  one  bit  ttiat  the  Supreme  Court  had 
just  recently  ruled  that  vertical  price  main- 
tenance is  per  se  illegal.  Mr.  Baxter  said  he 
was  aware  of  the  decision,  but  he  didn't 
agree  with  It,  so  he  was  not  going  to  enforce 
the  law,  and  that  was  that.  So  big  business 
can  go  ahead  and  violate  the  law  and  know 
that  they  will  not  be  prosecuted. 

Do  you  see  why  I  am  so  delighted  with 
this  opportunity  to  speak  out  on  what  is 
happening? 

But  the  purpose  of  today's  program  is  to 
compare  political  parties  and  administra- 
tions, attitudes  toward  small  Business. 

Let  me  make  it  clear,  I  had  many  disagre- 
ments  with  the  Carter  Administration,  but 
when  you  compare  them  with  the  present 
administration  in  regard  to  their  treatment 
of  small  business,  Reagan  malLcs  Carter  look 
like  a  saint. 

In  January  of  1980  President  Carter  con- 
vened the  first  White  House  Conference  on 
Small  Business.  Small  business  persons 
from  all  across  the  nation  came  to  Washln- 
ton  for  a  real  working  session.  They  came 
up  with  some  60  recommendations.  As  a 
result  of  those  recommendatimis,  the  Con- 
gress passed  the  following  bills  to  benefit 
small  business: 

1.  The  Equal  Access  to  Justice  Act  wliich 
said  that  in  law  suits  between  the  govern- 
ment and  small  business,  if  the  business 
won,  the  government  would  be  liable  for  the 
legal  expenses  of  the  small  business. 

2.  The  Paperwork  Reduction  Act  which 
required  agencies  to  issue  paperwork  Impact 
sUtements  and  mandated  a  25  percent  cut 
in  government  paperwork. 

3.  The  Regulatory  Flexibility  Act  that 
permits  2-tler  regulations  to  help  Small 
Business. 

4.  The  Small  Business  Investment  Incen- 
tives Act  which  makes  it  easier  for  Small 
Business  to  attract  venture  capital. 

5.  The  Patent  Trademark  Amendments 
Act  which  provided  small  businesses  would 
retain  title  to  patents  developed  during  gov- 
ernment constractlng. 

6.  The  Small  Business  Export  Expansion 
Act  which  provides  matching  funds  to  orga- 
nizations that  help  promote  small  business 
exports. 

7.  Increased  the  Power  of  the  Office  Advo- 
cacy in  the  Small  Business  Administration. 

These  are  all  steps  that  were  taken  during 
the  Carter  Administration  as  a  result  of  rec- 
ommendations of  the  White  House  Confer- 
ence on  Small  Business.  I  say  that  this  is 
pretty  Impressive. 

President  Carter  promised  another  such 
conference  in  1982.  Unfortunately  for  the 
Small  Business  community,  Mr.  Reagan  was 
elected  as  our  President. 

In  May  of  1982  the  Chairman  of  the 
Democratic  Party.  Charles  Manatt,  called 
on  President  Reagan  to  convene  another 
Nationwide  conference  on  Small  Business. 
That  request  has  fallen  on  deaf  ears. 
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Cmn  you  see  why  I  am  so  gUd  for  this  op- 
portunity to  spemk  out? 

But  the  benefit  of  that  conference  didn't 
end  when  president  Carter  left  office. 

Last  year  we  passed  the  Small  Business 
Innovation  Research  Act.  This  bill  provided 
that  a  small  part  of  Federal  research  and 
development  money  be  set  aside  for  small 
business.  AU  of  the  government  agencies 
testifled  against  It. 

The  Small  Business  Administration's 
Office  of  Advocacy  did  not  exactly  testify 
against  it.  Let  me  read  to  you  from  the 
reowd  of  that  hearing  what  was  said  after 
Mr.  Swain,  the  chief  counsel  for  advocacy 
testified. 

Mr.  BsDBLL.  Did  OMB  make  any  changes 
in  the  testimony  you  proposed  to  submit  to 
this  committee? 

Mr.  SwAui.  I  am  attempting  to  be  perfect- 
ly candid  with  you.  Congressman. 
Mr.  Bkdbj.  Great. 

Mr.  SwAiif.  The  major  change— the  only 
change  of  substance— was  the  OMB  request 
to  insert  into  my  testimony  a  specific  state- 
ment that  the  administration  opposed 
quotas.  That  is  the  only  change  of  sub- 
stance they  made. 

Mr.  Bkdkix.  That  is  a  pretty  major 
change.  I  thlitk  that  was  read  by  those  of  us 
who  read  your  testimony  to  say  that  the 
office  of  advocacy  opposed  it.  Have  you  read 
the  bUl  that  sete  up  your  office? 
Mr.  SwAiH.  Yes,  sir. 

Mr.  Bkdell.  I  will  read  to  you  from  that 
bill: 

"The  Chief  Counsel  may  from  time  to 
time  prepare  and  publish  such  reports  as  he 
deems  appropriate.  The  reports  shall  NOT 
be  submitted  to  the  Office  of  Management 
and  Budget  or  to  any  other  federal  agency 
or  executive  department  for  any  purpose 
prior  to  submittal  to  the  Congress  and  the 
President."  That  is  legislation  that  we  en- 
acted. I  am  going  to  have  to  run  over  to  the 
floor  and  vote.  I  don't  think  the  problem  is 
with  you,  Mr.  Swain.  I  have  been  delighted 
with  your  testimony.  I  think  the  problem  is 
with  the  Administration. 

Apparently  the  Administration  doesn't  re- 
alize the  intent  of  the  legislation  we  passed 
here  in  the  Congress  or  else  they  are  not 
going  to  pay  any  attention  to  it.  They  have 
no  right  to  go  over  your  testimony  and 
change  It  and  add  to  it. 

President  Carter  tried  to  strengthen  that 
office  of  advocacy  in  SBA.  The  Reagan  Ad- 
ministration has  tried  to  throttle  it. 

I  should  tell  you.  I  have  served  in  Con- 
gress for  8  years.  I  have  never  seen  such  ar- 
rogance in  an  administration,  whether  it  is 
openly  disregarding  the  law,  or  whether  it  is 
publicly  sUting  that  they  don't  care  wheth- 
er or  not  their  policies  discriminate  against 
Small  Business. 

Just  two  days  ago  the  House  passed 
amendments  to  the  Small  Business  Act 
which  extend  the  time  for  submitting  bids 
on  government  contracts  so  that  Small  Busi- 
ness would  be  better  able  to  bid— again,  the 
Administration  opposed  this  action. 

Can  you  see  why  I  appreciate  this  oppor- 
ttmity  to  speak  out? 

In  the  last  Congress  I  was  Chairman  of 
the  Energy  Subcommittee  of  the  House 
Small  Business  Committee.  I  believe  that 
our  country  faces  a  serious  energy  problem. 
It  is  reported  that  Small  Business  is  24 
times  as  innovative  per  dollar  spent  as  is  big 
business.  Many  small  business  firms  had  re- 
search contracts  with  the  federal  govern- 
ment to  try  to  help  solve  our  energy  prob- 
lem. Many  of  those  were  3-year  contracts 
with  one  year  left  to  nm  when  President 


Reagan  came  to  office.  Upon  checking  we 
found  that  the  Reagan  Administration  went 
through  amd  made  wholesale  cmncellattona 
of  those  contracts.  Without  even  checking 
the  files  to  find  out  how  promising  the 
projects  might  be.  The  only  way  we  found 
that  out,  was  that  when  we  asked  to  see  the 
fUes,  they  didn't  know  where  they  were.  No 
money  for  Small  Business  energy  research, 
but  tax  breaks  for  the  oil  Industry. 

Can  you  see  why  I  welcome  this  opportu- 
nity? 

Shortly  after  President  Reagan  came  to 
office  he  proposed  some  major  business  tax 
cuts.  These  cuts  tell  you  a  little  about  his 
priorities. 

It  Is  generally  agreed  that  most  new  Jobs 
are  created  by  small  business.  Yet,  80  per- 
cent of  the  President's  tax  cuts  went  to  big 
business  and  30  percent  to  small  business. 
The  benefit  to  Small  Business  in  the  Demo- 
cratic Proposal  would  have  been  more  than 
4  times  as  great  as  the  President's  bilL 

I  have  here  an  8  page  comparision  of  the 
two  bills  by  the  National  Small  Business  As- 
sociation. Let  me  read  some  of  the  figures  at 
random.  In  1985,  the  President's  proposal 
will  cut  taxes  for  Small  Business  by  1.1  bil- 
lion dollars.  The  Democratic  propo«il  would 
have  cut  Small  Business  taxes  by  7.4  billion. 

In  1984.  under  the  President's  bill,  the 
savings  for  a  Small  Business  making 
$100,000  would  be  (1,000. 

Under  the  Democratic  proposal  the  sav- 
ings would  have  been  $9,250. 

I  think  they  were  both  bad  bills  but  for 
small  business  there  was  no  comparison. 

Now,  let's  take  a  look  at  the  President's 
budget  proposals  for  small  business.  Here  is 
a  chart  showing  funding  levels  for  SBA 
direct  lending  programs. 
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You  see  again  the  administration's  pro- 
posed budget  for  small  business.  Zero.  Zero, 
Zero. 

And  whUe  the  administration  is  trying  to 
cancel  out  loans  to  small  business  during 
one  of  the  steepest  recessions  in  recent 
years.  It  is  giving  the  Pentagon  a  blank 
check. 

Can  you  see  why  I  cry  out? 

Take  a  look  at  the  bankruptcy  figures. 
The  figures  for  the  last  2  years  have  been 
the  greatest  since  the  Great  Depression. 

Busineu  failuret 

1971-80  (average) 9.406 

1980 11.742 

1981 - ".043 

1982 25,346 

Source:  Dun  ft  Bradstreet  Failure  Retwrt 
Can  you  see  why  I  welcome  this  opportu- 
nity? 

I  am  not  generally  considered  a  very  parti- 
san person.  But  there  comes  a  limit  to  one's 
patience.  Big  business  is  important,  but  it 
has  been  Mom  and  Pop  America  that  built 
this  country.  Big  Business  is  in  the  saddle 
with  this  Administration,  and  small  business 
iB  in  the  behind  with  a  shovel  to  try  to  pick 
up  the  droppings.  1  cry  to  see  it,  partly  for 
the  sake  of  small  business,  but  mostly  for 
the  sake  of  America.* 


Look  at  the  amoimts  requested  by  Presi- 
dent Reagan.  Zero,  Zero.  Zero.  That  41  mil- 
lion dollars  for  investment  company  loans  Is 
required  by  law.  Otherwise,  I'm  sure  that 
figure  would  be  a  sero,  too. 

I  also  serve  on  the  Agriculture  Committee, 
where  we  oversee  the  Farmers  Home  Ad- 
ministration. They  have  a  program  to  pro- 
vide loan  guarantees  to  businesses  locating 
in  rural  areas.  Or  at  least  they  used  to  have 
such  a  program. 

Here  is  a  chart  showing  what  Mr.  Reagan 
proposes  to  do  to  small  business  programs  at 
Farmers  Home  and  at  other  agencies. 
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POOD  DONATION 
•  Mr.  HATCH.  Mr.  President.  I  wish 
to  submit  to  the  Recokd  this  article 
entitled  "Utah  Restaurants  To  Donate 
Food  to  Needy"  which  was  published 
In  the  Salt  Lake  Tribune  on  March  10. 
1983. 

The  proposed  project— "share  and 
care"  \s  a  new  donation  system  which 
will  be  Instituted  in  Utah.  This  is  the 
kind  of  program  that  I  wish  could  be 
nationwide. 

The  Utah  Restaurant  Association's 
example  of  giving  surplus  food  to  the 
needy  at  the  end  of  each  working  day 
yis  an  example  that  I  would  like  to 
bring  to  the  attention  of  each  State.  I 
compliment  the  Restaurant  Associa- 
tion on  their  efforts  in  serving  the 
community. 

The  article  follows: 

Utah  Rbstaurawts  To  Donate  Food  to 
Needy- Board  OK's  Plah  To  Give  Awat 
UllUSED  Sttkplus 

(By  Carol  Slaco) 

St.  George.— The  haute  cuisine  from  some 
of  Utah's  best  restaurants  will  soon  be  of- 
fered to  some  deserving  customers— the 
needy. 

Wednesday  the  Utah  ResUurant  Associa- 
tion's thirteen  member  board  of  directors 
voted  unanimously  to  give  surplus  food  to 
the  needy  at  the  end  of  each  working  day. 


Food  purchased  and  cooked  for  that  day 
but  not  sold  to  customers  will  be  given  to 
the  Rescue  Mission  and  Salvation  Army  in 
Salt  Lake  City  and  to  similar  organizations 
around  the  state  according  to  Ron  Morgan, 
associate  director. 

"There  is  no  doubt  that  more  people  are 
in  need  today  than  there  have  been  in  many 
years."  Mr.  Morgan  said.  "We  want  to  try 
and  do  our  part  to  help  take  care  of  those 
people." 

The  gesture  is  a  wonderful  one  according 
to  the  Reverend  Lester  Myers,  Rescue  Mis- 
sion director,  who  said  the  mission  served 
14,387  meals  during  February,  which  is  the 
year's  shortest  month. 

"I've  luiown  about  the  plans  for  a  couple 
of  months,  and  I'm  very  well  pleased  with 
it."  he  said  Wednesday  afternoon.  "I  think 
what  the  association  Is  willing  to  do  is  won- 
derful. It  will  help  us  in  a  real  way  to  minis- 
ter to  the  people  we're  serving." 

The  assistance  will  help  tremendously  at 
the  Salvation  Army  according  to  program 
director  Jerry  Miller. 

"Any  time  we  can  get  community  support 
in  helping  us  or  the  Rescue  Mission  it  really 
helps."  he  said.  "When  the  excess  food  is 
donated  to  us,  what  money  we  have  can  be 
spent  In  other  programs." 

Donations  of  food,  clothing,  and  medical 
services  are  always  welcomed  by  the  Salva- 
tion Army,  Mr.  Miller  said. 

The  Rescue  Mission  serves  six  meals  daily 
with  breakfast  at  6:00  and  7:00  a.m.,  lunch 
at  12:00  and  1:00  p.m.  and  dinner  at  6:00  and 
8:00  p.m. 

The  board,  representing  restaurants  from 
around  the  state,  endorse  the  project  on  a 
motion  by  Max  Fillmore  representing 
Hilton  Hotels,  that  was  seconded  by  Rich- 
ard Stlnson  of  Baskin  Robbins. 
"  Bill  Mouskondis  of  Nicholas  and  Compa- 
ny—the largest  food  distributor  in  the 
state— donated  SO  cases  of  canned  goods 
Wednesday  afternoon  to  g;et  the  project 
started  and  said  he  will  make  further  dona- 
tions. 

Several  association  members  have  donated 
food  informally  for  some  time,  Mr.  Morgan 
said,  but  Wednesday  the  entire  association 
decided  to  participate  on  a  regular  basis. 

"We'll  call  the  project  Share  and  Care  and 
we'll  begin  by  giving  food  to  the  Salvation 
Army  and  Rescue  Mission  in  Salt  Lake  City 
and  Ogden,"  Mr.  Morgan  said. 

Restaurant  association  members  will  give 
food  to  other  charitable  organizations  state- 
wide that  feed  the  poor,  according  to  Mr. 
Morgan. 

"It's  hard  to  say  how  much  we'll  have 
each  day"  he  said,  "It  will  be  items  that  the 
restaurants  purchase  but  aren't  able  to 
sell."* 


SURVIVING  A  NUCLEAR  WAR  IS 
HARDLY  SURVIVING 

•  Mr.  TSONGAS.  Mr.  President,  the 
issue  of  the  survivability  of  a  nuclear 
holocaust  is  one  that  should  haunt 
every  rational  thinking  person  in 
today's  world.  To  think  that  a  nuclear 
war  is  survivable— in  any  sense  of  the 
word— is  to  deceive  ourselves,  and  it  is 
this  same  blind  mentality  that  can 
lead  us  all  into  oblivion.  I  am  chilled 
by  the  administration's  statements  on 
"winnable  nuclear  war,"  by  bizarre 
plans  for  civil  defense  in  the  event  of  a 
massive  nuclear  exchange.  If  we  are 
made  aware  of  the  horrifying  and  dev- 


astating potential  effects  of  nuclear 
war  I  believe  that  we  must  come  to 
think  of  even  the  concept  of 
survivability  as  sheer  nonsense.  I  be- 
lieve that  anyone  who  deals  with  the 
issues  of  war  and  peace  in  the  nuclear 
age  must  come  to  grips  with  the  future 
without  hope  that  nuclear  war  implies. 

Mr.  President.  I  ask  that  a  very 
timely  article  on  this  most  important 
issue  of  survivability  be  printed  in  the 
Record,  "Surviving  a  Nuclear  War  Is 
Hardly  Surviving."  by  Dr.  Herbert  L. 
Abrams  of  the  Harvard  Medical 
School.  It  appeared  in  the  New  Torii 
Times  on  February  27,  1983. 

The  artiicle  follows: 
SuRViviRG  A  Nuclear  War  Is  Hardly 
SuRvnriHG 
(By  Hert)ert  L.  Abrams) 

Boston.— When  Charles  Kupperman.  ad- 
viser to  the  Arms  Control  and  Disarmament 
Agency,  says,  "It  is  possible  for  any  society 
to  survive  a  nuclear  war"  and  "Nuclear  war 
is  a  destructive  thing  but  still  in  large  part  a 
physics  problem"  what  does  he  mean  by 
"survival'? 

The  physicist  Edward  Teller  has  an 
answer.  In  his  most  recent  boolc.  "The  Pur- 
suit of  Simplicity,"  he  assails  the  myth  of 
the  apocalypse,  the  myth  that  a  full-scale 
nuclear  war  would  wipe  out  mankind.  He 
then  defines  survival  in  terms  of  an  extraor- 
dinary parallel.  He  describes  the  Invasion  of 
Persia  in  1219  by  the  armies  of  Genghis 
Khan,  intent  on  killing  "everyone  they 
could  find."  "Perhaps,"  he  says,  "there  is  no 
example  of  greater  havoc  in  human  history. 
Yet  at  least  10  percent  of  the  Persian  popu- 
lation survived."  For  Dr.  Teller,  the  death 
of  90  percent  of  the  Inhabitants  of  Persia 
represented  "survival."  He  would  use  the 
same  word  to  describe  the  extinction  of  90 
percent  of  our  |x>pulation  In  a  nuclear  war. 
This  is  a  narrow-minded  use  of  the  word,  de- 
signed to  obscure  its  full  meaning. 

We  can  only  marvel  at  the  relaxed  and 
amiable  insistence  of  the  nuclear  prevailers 
and  the  nuclear  winners  who  "know"  that 
survival  Is  possible.  Of  course  it  is.  In  a  liter- 
al sense.  Dr.  Teller  is  right.  The  human 
race,  unlike  the  dinosaurs,  will  survive  over 
the  next  few  millenniums,  if  only  in  the 
Southern  Hemisphere. 

When  Dr.  Teller  speaks  of  survival,  he 
really  means  species  survival.  To  survive  is 
to  remain  alive:  its  meaning  is  confined  to 
the  metabolic  life  process.  By  no  stretch  of 
the  linguistic  imagination  does  species  sur- 
vival address  the  quality  of  life.  This  use  of 
the  word  speaks  to  duration,  to  time,  but 
avoids  the  fabric  of  living. 

Species  survival,  however,  does  not  guar- 
antee political  or  economic  or  social  surviv- 
al, or  biological  and  physical  survival,  or 
psychological  survival. 

Political  survival  is  a  central  assumption 
of  civil  defense:  free  elections  and  the  free 
enterprise  system  will  prevail.  Nowhere  is 
the  sense  that  chaos  and  anarchy  may 
equally  dominate  the  American  and  Russian 
wastelands. 

For  the  Individual,  what  must  be  defined 
Is  acceptable  survival:  life  with  quality. 
Family.  Friends.  Home.  Neighl>ors.  Wor- 
shipping with  acquaintances  and  family. 
Masterpiece  Theatre,  "60  Minutes,"  "Nicho- 
las Nickleby. "  Lincoln  Center,  the  Museum 
of  Modem  Art,  Fifth  Avenue.  Add  to  that 
the  fire  department,  the  police,  transporta- 
tion and  the  power  companies  and  some  of 
the  ingredients  of  social  survival  emerge.  All 


of  these  must  be  placed  in  the  perspective  of 
a  pUe  of  rubble  near  a  great  crater. 

The  medical  problems  of  survivors  will  so 
far  exceed  the  capacity  of  available  re- 
sources that  physical  survival  will  surely  be 
tenuous.  But  even  in  conventional  war,  the 
dead  exact  a  toll  among  the  living  that  re- 
flects the  fragile  nature  of  psychological 
survival.  In  the  postnuclear  world,  anything 
that  permits  the  individual  to  endure  will  be 
permissible. 

In  the  concentration  camps,  as  the  psychi- 
atrist Bnmo  BetUeheim  has  noted,  exist- 
ence meant  for  some  a  complete  disintegra- 
tion of  autonomy  and  self-respect— cheating 
fellow  prisoners  or  turning  spy  for  the  Ge- 
stapo. 

Here,  then,  is  a  glimpse  of  the  real  mean- 
ing of  survival— living  through  privation  and 
degradation  as  the  central  ingredients  of 
life.  Living  only  in  time. 

Thoughts  such  as  these  rarely  trouble  the 
nuclear  statesmen.  In  their  lexicon,  survival 
has  become  a  term  so  deliberately  ambigu- 
ous that  it  supports  policy  decisions  that 
would  otherwise  be  unacceptable  even  to 
those  making  them. 

The  politics  of  s\irvival  underlies  the  con- 
cept of  destructive  advantage,  the  firm 
belief  that  national  sectulty  requires  still 
another  measure  of  overkilL 

Survival  must  be  depoliticized.  We  must 
learn  to  use  the  politics  of  survival  not  to 
obscure,  and  thereby  to  pursue  nuclear  war- 
fighting  strategies,  but  to  clarify,  and  there- 
by to  heighten  the  urgency  of  risk-taking  in 
the  negotiating  process. 

This  requires  a  clear  concept  of  our  adver- 
saries' views  and  an  understanding  of  their 
acceptable  goals  and  Interests.  It  demands 
an  attack  On  the  assumption  that  we  are 
forever  enemies  and  that  nuclear  weapons 
can  defend  us.  The  tempering  effect  of  the 
reality  of  survival  on  the  negotiating  frame- 
work must  preclude  bellicose  threats  and 
rigid  posturing. 

The  dimensions  of  survival  as  we  under- 
stand them  must  be  conveyed  ever  more 
widely  to  policy  makers.  Even  the  true  be- 
lievers among  us  may  be  shaken  by  the 
facts. 

The  challenge  is  no  less  than  to  reverse 
the  grim  Orwellian  ciffse  that  characterizes 
this  century:  To  get  iMCk  to  the  true  mean- 
ing of  words.* 


national  women's  history 
Week 

•  Mr.  DOMENICI.  Mr.  President,  aU 
week  long  Americans  have  celebrated 
National  Women's  History  Week.  Here 
in  tills  city,  events  such  as  a  film  festi- 
val devoted  to  the  suxjomplishments  of 
women  filmmakers  and  directors, 
public  library  seminars  on  notable 
American  women  of  the  past,  and  art 
shows  displaying  the  works  of  women 
artists  have  all  served  to  remind  and 
educate  us  as  to  the  enormous  (x>ntri- 
butions  that  women  of  all  social,  eco- 
nomic, and  ethnic  backgrounds  have 
made  to  our  society.  In  the  field  of  art, 
I  am  particularly  reminded  of  the 
beautiful  work  of  Georgia  O'Keefe,  an 
acclaimed  painter  from  my  home 
State  of  New  Mexico. 

The  past  has  witnessed  a  tendency 
for  us  to  think  in  terms  of  firsts  when 
we  note  the  emergence  of  a  woman 
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into  a  given  field,  or  »  particular  ac- 
complishment. In  1981— yet  another  of 
these  firsts  occurred  when  Sandra  Day 
O'Connor  became  the  first  woman  to 
be  named  a  Supreme  Court  Justice. 
Elinbeth  Hanford  Dole,  as  the  new 
Secretary  of  Transportation  becomes 
the  first  woman  to  assume  the  posi- 
tion as  a  commander  in  chief  of  a  n.S. 
military  outfit— the  Coast  Guard. 
These  women  are  to  be  noted  not  Just 
for  their  individual  accomplishments, 
but  for  the  example  that  their  success 
presents  to  young  women  today. 
Women's  History  Week  thus  provides 
a  unique  opportunity  to  reflect  on 
both  the  past,  and  provide  us  with  a 
new  perspective  on  the  present. 

I  am  given,  however,  to  look  more 
toward  the  future.  A  New  York  Times 
editorial  remarked  that  Women's  His- 
tory Week  "celebrates  the  search  for 
the  many  places  that  have  been 
women's  over  the  centuries."  It  goes 
on  to  emp^iatically  state  that  women's 
place  is  every  place,  a  comment  which 
underscrores  what  has  been  crystal 
clear  for  a  long  time.  The  contribu- 
tions of  wcMnen  to  our  world  cross  into 
every  area  of  life,  every  profession, 
every  field  t)f  interest,  and  thus  must 
be  viewed  as  contributions  without 
which  this  Nation  would  not  have 
achieved  as  much  as  it  has.  Perhaps  in 
the  future,  when  there  are  fewer  and 
fewer  firsts  to  take  note  of,  there  will 
no  longer  be  a  need  for  a  week  to 
remind  us  of' the  valuable  accomplish- 
ments of  women,  rather,  aU  days  and 
all  weeks  will  be  characterized  by  a 
recognition  and  gratitude  for  the  in- 
valuable and  ongoing  contribution 
that  women  have  made  toward  the  im- 
provement of  our  society,  and  indeed, 
our  individual  lives.* 


CONGRESSIONAL  RECORD— SENATE 


March  11, 1983 


March  11,  1983 


CONGRESSIONAL  RECORD— SENATE 


5035 


were  esUbllshed.  Redford  Township 
grew  side  by  side  with  Detroit. 

As  the  automobile  industry  grew, 
Redford  Township  grew,  affording 
autoworkers  new  subdivisions  and  a 
pleasant  community  where  families 
could  prosper.  A  major  factory.  De- 
troit Diesel  Allison,  was  a  built  in  the 
township  as  it  celebrated  its  centenni- 
al 

When  World  War  II  ended,  Redford 
again  experienced  a  growth  spurt  as 
vacant  land  was  covered  with  homes. 
Over  the  years.  Redford  Township  has 
remained  a  community  that  families 
move  to,  stay,  and  prosper. 

It  is  Indeed  a  pleasure  to  honor  Red- 
ford Township  on  achieving  its  150th 
year  of  growth  and  change.  I  am  confi- 
dent that  this  solid  community  will 
look  with  pride  to  the  future.  What  is 
basic  to  any  conununlty  \b  people— 
their  families,  their  homes,  their 
schools,  their  churches,  and  the  serv- 
ices provided  by  their  local  govern- 
ment. These  have  been  basic  concerns 
of  the  people  of  Redford  Township 
since  1833,  and  they  will  remain  so  in 
the  future.* 


REDFORD  TOWNSHIP,  MICH.. 
CELEBRATES  150  TEARS 

•   BCr.   LEVIN.   BCr.   President.    1983 
marks  the  passing  of  the  SesQuicen- 
tennlal  of  Redford  Township.  Mich.; 
150  years  ago  the  most  rapidly  grow- 
ing  part   of   the   United  States   was 
Michigan  territory.   Detroit  was  the 
largest  city  in  Michigan  and  the  entry 
point  for  the  majority  of  the  newcom- 
ers who  sought  land  for  settlement  or 
speculation.   In  the  spring  of   1833. 
some  10  miles  northwest  of  Detroit,  a 
new  township  of  36  square  miles  was 
set  off  and  named  Redford.  Local  gov- 
ernment thus  was  established  by  and 
for  those   people   living  around   the 
upper  Rouge  River  in  Wayne  County. 
Within  50  years  of  its  original  settle- 
ment, the  township  had  been  trans- 
formed from  an  agricultural  area  to  a 
township   with   several   small   settle- 
ments, schools,  and  churches.  A  water- 
powered  gristmill  and  a  new  steam 
gristmill,  a  couple  of  sawmills,  a  glue 
factory,  '  a    cheese    factory,    several 
blacksmiths,  stores,  and  a  cidermill 


PIEDMONT  TO  SERVICE 
CHAMPAION-URBANA 

•  Mr.  PERCY.  Mr.  President,  I  would 
like  to  congratiilate  Piedmont  Airlines 
for  its  recent  decisions  to  begin  service 
to  Wlllard  Field  outside  Champalgn- 
Urbana.  Dl.,  on  April  24,  1983. 

I  am  heartened  by  this  decision  be- 
cause: 

First,  it  proves  that  smaller  commu- 
nities can  actually  be  better  served 
under  deregulation  than  under  the 
regulated  regime  that  existed  before 
1978; 

Second,  the  new  service  is  being 
added  by  an  airline  with  a  proven 
track  record  of  success  during  a  period 
of  instability  in  the  airline  industry; 

Third,  it  is  a  tribute  to  the  communi- 
ty, which  tirelessly  sought  this  new 
service,  despite  the  view  of  many 
larger  carriers  that  Champaign  was 
better  stdted  to  feeder  type  service  on 
smaller  commuter  aircraft. 

It  was  the  community  that  first  ap- 
proached me  for  assistance  last  spring, 
after  another  airline  had  suspended 
through  plane  service  to  several  cities 
in  the  Middle  Atlantic  States.  I  imme- 
diately wrote  W.  R.  Howard,  the  presi- 
dent and  chief  operating  officer  of 
Piedmont  Airlines,  urging  that  Cham- 
palgn-Urbana  be  added  to  its  Dayton 
hub.  I  have  attached  this  letter  to  my 
statement  together  with  the  reply  by 
Infr.  Howard. 

Less  than  1  month  ago,  Mr.  Howard 
called  me  to  invite  a  member  of  my 
staff  to  participate  in  a  February  21, 
1983,  meeting  held  between  top  com- 
munity leaders  and  Piedmont  officials, 
at  its  headquarters  in  Winston-Salem, 
N.C. 


The  community  delegation  included: 
Donald  F.  WendeU  vice  chancellor  for 
administrative  affaira,  Unlvenity  of  D- 
llnois  at  Urbana-Champalgn:  Henry  L. 
Taylor,  director.  Institute  of  Aviation, 
University  of  minoto-Willard  Airport; 
Edwin  A.  Scharlau  II,  president,  Busey 
First  National  Bank,  Urbana,  and  a 
member  of  the  Joint  transporUtion 
committee  of  both  the  Urbana  and 
Champaign  Chambers  of  Commerce; 
Lowell  Gamer,  chairman  of  the  air 
subcommittee  of  the  Joint  transporU- 
tion committee,  and  a  partner,  McGal- 
drey,  Hendrickson  &,  Co.,  Champaign; 
Michael  "Mick"  Moore,  executive  vice 
president.  Champaign  Chamber  of 
Commerce  and  former  vice  command- 
er at  Chanute  Air  Force  Base;  Chuck 
Cooper,  general  manager,  Parkhill 
Tours  &  Travel.  Champaign;  and  Al 
Broom,  owner  of  B«ld-America  Travel, 
Champaign. 

I  ask  that  my  correspondence  with 
Piedmont  leading  up  to  the  March  8, 

1983.  announcement  and  article  from 
the  January  1983  Airline  Executive, 
which  explains  the  success  of  Pied- 
mont in  serving  smaller  communities 
that  have  lost  Jet  service. 
The  correspondence  follows: 

COMMmSB  OR  OoVKRinfKIfTAL  AF- 
FAOtS,  SUBCOlOIimi  OR  Erkrct, 
NnCLUK  PSOLIPBRATIOR  ARS  OOV- 
ERRlfXRT  PXOCXSSBS, 

Washington,  D.C.,  June  25. 1982. 
Mr.  W.  R.  HowAHB, 

President  and  Chief  Operating  Officer,  Pied- 
mont AiHinea,  Inc.,  Winston-Salem,  N.C. 

Dkah  Mr.  Howako:  I  would  like  to  con- 
gratulate your  airline  for  its  continued  eco- 
nomic success  when  other  carriers  are  suf- 
fering substantial  economic  losses.  As  one  of 
the  early  advocates  of  airline  deregulation,  I 
applaud  your  foresight  in  taking  advantage 
of  new  route  opportunities  that  opened  up 
as  other  carriers  abandoned  smaller  cities  to 
move  their  equipment  to  major  hub  cities. 

I  understand  that  on  July  1,  1982,  that 
you  will  be  opening  up  your  own  "mlnihub" 
In  Dayton.  Ohio,  that  builds  on  this  unique 
operating  philosophy.  Passengers  from 
Washington.  D.C.,  Boston.  Miami.  Tampa, 
and  E>allas  will  fly  nonstop  to  Dayton  where 
they  can  change  to  other  Piedmont  flights 
to  Akron,  Toledo,  Port  Wayne,  and  Lansing. 
Prom  discussions  with  your  staff,  I  under- 
stand that  you  are  examining  other  poten- 
tial Midwest  markets  that  would  fit  into 
your  "profile"  for  success. 

I  would  sincerely  appreciate  your  consid- 
ering Wlllard  Field  in  Champaign-Urbana 
for  these  reasons: 

It  has  lost  eastbound  jet  service  with  the 
discontinuation  of  service  in  this  direction 
by  Ozark  Air  Lines.  This  service  attracted 
good  loads,  but  had  been  downgraded  by 
Ozark  through  the  years.  Originally,  it  was 
routed  from  Champaign  to  New  York  with  a 
stop  In  Baltimore.  Later,  a  second  stop  in  In- 
dianapolis was  added. 

Because  of  the  presence  of  the  University 
of  Illinois,  a  substantial  amount  of  travel  is 
generated  by  the  some  35,000  students  and 
12.000  professional  staff.  Although  I  under- 
stand that  your  minimum  Standard  Metro- 
politan SUtistical  Area  (SMSA)  population 
for  new  service  is  300.000  (versus  168,000  for 
the  Champaign  SMSA),  the  traffic  genera- 


titm  potential  for  the  Unlveraity  cannot  be 
understated. 

Both  Decatur  aixl  Bloomlngton,  Illinois, 
are  within  SO  miles  of  Champaign.  Both  are 
international  agrt-lNalnMB  and  insurance 
I  centers  that  would  benefit  by  convenient 
servioe  to  the  East.  There  Is  no  question 
that  given  good  service  by  Piedmont  and 
proper  marketing,  business  travellers  from 
the  entire  region  would  drive  to  Wlllard 
Field  to  board  your  flighta. 

Mr.  Howard.  I  understand  that  Piedmont 
is  not  prepared  as  yet  to  add  additional 
flight*  from  the  Dayton  hub  because  of  the 
operating  constraints  that  have  resulted 
from  the  air  controllers  strike.  Because 
Champaign-Urbana  Is  affected  by  limita- 
tions at  the  Chicago  £n  Route  Center,  I 
could  well  understand  that  you  may  look 
elsewhere  for  hub  additions. 

However,  looking  toward  the  summer  of 
1983.  when  the  system  should  be  approach- 
ing normalcy— particularly  at  the  Chicago 
and  Indianapolis  En  Route  Centers,  I  would 
urge  that  you  seriously  examine  this 
market. 

I  am  ready  to  assist  your  corporate  plan- 
ning director,  Mr.  Richard  L  James,  in  this 
fact-finding  effort.  Mr.  Stanley  B.  Balb«u:h, 
a  distinguished  attorney,  who  is  co-chair- 
man of  the  Joint  Committee  on  Transporta- 
tion of  the  Urbana  and  Champaign  Cham- 
bers of  Commerce,  would  assist  you.  His  ad- 
dress is  listed  below  for  your  convenience. 
Howard  S.  Marks  of  my  staff  is  also  avail- 
able for  assistance.  He  can  be  reached  at 
203/334-9515. 

Again,  congratulations  on  your  successful 
efforts  to  make  advantage  of  new  opportu- 
nities. 

Sincerely  yours, 

Charles  H.  Percy, 

U.S.  Senator. 

PiOMORT  Airlines. 
Winston-Salem,  N.C,  July  26.  1982. 
Hon.  Charles  H.  Pkrct. 
UJS.  Senate, 
WaOiington,  D.C. 

Dear  Skrator  Pkrct:  Thank  you  very 
much  for  your  nice  letter  of  June  25th,  and 
your  gracious  comments  concerning  Pied- 
mont's continued  economic  success. 

We  are  taking  a  very  close  look  at  Cham- 
paign-Urbana with  the  thought  that  it 
might  fit  well  into  our  new  Dayton  hub. 

Thank  you  very  much  for  your  kind  offer 
of  iissistance— I  am  sure  that  we  will  want  to 
take  advantage  of  It.  In  the  meantime,  our 
Vice  President  of  Corporate  Planning,  Dick 
James,  has  this  project  underway,  and  by 
copy  of  this  letter  to  Mr.  Stanley  Balbach 
we  are  assuring  him  that  Mr.  James  is  pre- 
pared to  work  with  him. 
Very  truly  yours, 

William  R.  Howard. 

Committee  or  Qoverrmental  Ar- 

PAIRS.  SUBCOMMirrEE  OR  Erkrgt, 

Nuclear  Proliperatior  amd  Oov- 

errmert  processes, 

Washington,  D.C,  March  7,  1983. 
Mr.  William  R.  Howard. 
President,   Piedmont  Airlines,   Inc.,   Smith 
Reynolds  Airport,  Winston-Salem,  N.C. 
Dear  Mr.  Howard:  My  personal  congratu- 
lations for  selecting  Champaign-Urbana  as 
your    newest    destination.    Your    decision 
should  benefit  both  the  community   and 
Piedmont.  For  the  community,  convenient 
Jet  service  will  now  be  available  to  a  variety 
of  business  and  tourist  destinations  In  the 
Middle  Atlantic  States.  New  England,  Flori- 
da, and  Texas.  Businessmen  and  University 


staff  will  be  able  to  leave  their  homes  in 
East  Central  Illinois  in  the  morning  and  be 
home  in  time  for  a  good  night's  rest.  Fur- 
thermore, attracUve  discounted  "Super 
Saver"  fares  available  on  Piedmont  should 
help  reduce  travel  costs. 

For  Piedmont,  this  decision  should  result 
in  another  success  in  your  corporate  plan  to 
service  smaller  communities  that  have  expe- 
rienced a  reduction  in  commercial  Jet  serv- 
ice. As  an  early  supporter  of  deregulation 
legislation.  I  salute  your  decision  to  serve 
medium  sized  communities  using  the  oppor- 
tunities that  this  new  law  afforded  you. 
While  other  carriers  have  Iiad  difficulties. 
In  1983  you  carried  17.1  percent  more  pas- 
sengers than  1981;  your  earnings  stood  at 
over  $30  million:  and  you  added  more  Jet 
aircraft  than  any  other  airline  in  the  West- 
em  world. 

When  I  first  wrote  you  last  summer 
urging  the  start  of  Wlllard  Field  Service,  I 
never  imagined  you  would  reqxmd  so  quick- 
ly. I  am  very  grateful  and  stand  ready  to 
assist  you  in  every  way  possible  as  you  at- 
tempt to  expand  your  domestic  network  and 
enter  new  international  markets.  I  know 
that  already  the  community  has  made  a 
very  positive  impression  on  you,  including 
the  Chamber,  the  University,  and  many 
others  who  made  this  day  possible.  Tliank 
you  for  your  trust  and  confidence  in  them.  I 
know  it  is  well-placed.  I  am  looking  forward 
with  anticipation  to  April  24. 1983,  when  the 
blue  Piedmont  bird  calls  Wlllard  Field  its 
home. 

Sincerely  yours, 

Charlks  H.  Pbct, 

V.S.  Senator. 

Wrt  Pikdmoht  Soocbds  Wbbx  Otbsbs 

Fail 

(By  Kay  Pinckney) 

Wirstor-Salem,  N.C— Why  is  Piedmont 
making  money  and  increasing  its  passenger 
trafflc  when  other  carriera  are  in  the  red? 

"It  doesn't  sound  very  sophisticated,"  says 
Piedmont  President  Bill  Howard,  "but  we 
have  a  philosophy  of  ferreting  out  pairs  of 
points  where  are  transportation  is  really, 
really  needed." 

Also,  since  deregulation.  Piedmont  has 
concentrated  on  bypassing  major  hub  air- 
ports as  connecting  points  and  has  fed  its 
own  traffic  at  smaller  hub  airporU.  "We 
were  pretty  well  aware  four  years  ago,  when 
we  dug  around  looking  for  markets,  that  a 
lot  of  people— maybe  they  were  somebody 
else's  customers  at  the  time— didn't  like 
traveling  via  awkward  connections  through 
New  York.  Washington  or  AtlanU  to  reach 
their  big  city  destinations,"  Howard  says. 

In  serving  the  "needy"  markets.  Piedmont 
has  developed  a  strong  hub-and-spoke  oper- 
ation at  Charlotte,  where  the  airline  has 
more  than  63  percent  of  the  traffic  and  12 
gates;  and  has  started  a  new  hub  at  Dayton, 
where  a  mere  six  months  ago.  Piedmont 
provided  no  service  whatsoever.  In  Septem- 
ber, Piedmont  had  almost  24  percent  of  the 
traffic  in  Dayton,  more  than  any  other  air- 
line. 

Howard  admlte  that  at  Dayton  and  Char- 
lotte, "our  schedtdes  are  totally  devoted  to 
our  own  connections." 

Symbolizing  the  mutual  admiration  be- 
tween the  North  Carolina  carrier  and  the 
mid-sized  cities  In  America  that  need  better 
commercial  service  are  two  Items  In  How- 
ard's office:  key  to  the  city  of  Flint.  Mich, 
and  a  bronze  model  of  the  Wright  Brothers' 
first  plane. 

In  the  past  six  months.  Piedmont  has 
added  eight  Ohio  VaUey  cities  and  ChatU- 


nooga,  Tenn.  to  its  system.  Other  Ohio 
Valley  cities  are  lining  up  to  talk  to  Pied- 
mont officials  about  the  possibilities  of  con- 
necttaic  to  the  hub  operation  at  Dayton.  In 
the  past  12  months,  the  airline  has  re-en- 
tered the  markeU  of  Greenville /Spartan- 
burg and  Columbia.  S.C.  and  begun  service 
to  New  Orleans;  Dayton,  Akron/Canton  and 
Toledo,  Ohio:  Flint.  Lansing  and  Grand 
Rapids,  Mich.:  and  Fort  Wayne  and  South 
Bend,  Ind.  Chattanooga  is  the  newest  addi- 
tion. 

Since  deregulation  of  the  airline  industry 
began  In  1978,  Piedmont  has  pulled  out  of 
19  unprofitable  markets.  However,  the  air- 
line renewed  its  service  to  Columbia  and 
Greenville/Spartanburg  last  year  (1982) 
when  those  markets  need  more  air  service 
and  Piedmont  could  provide  it  at  a  profit. 

The  relatlonstilp  with  middle  America  is 
profitable  for  the  alriine.  In  the  third  quar- 
ter ending  Sept.  80,  Piedmont's  operating 
revenues  totalled  $178,261  million,  an  in- 
crease of  20.3  percent  over  the  same  period 
a  year  earlier.  Net  Income  for  the  quarter 
hit  a  record  high  of  $17,255  mUlon.  Includ- 
ing an  $8.8  million  tax  credit  for  new  air- 
craft purchases.  Passenger  traffic  was  up 
eight  percent  over  the  previous  quarter,  by 
168.000  passengers,  to  700,855.  a  Septonber 
all-time  record. 

Ifl|>-8IZED  cities  are  GRATEFTTL 

The  new  system  dties,  for  their  part,  ap- 
preciate Piedmont  Airlines.  When  Piedmont 
recently  announced  plans  to  start  up  service 
from  South  Bend,  Ind.  through  Dayton, 
Ohio,  to  points  east,  southeast  and  south- 
west, the  nearby  NOes.  Mich.  DaUy  Star,  in 
a  page  one  editorial,  called  the  airline  "a 
breath  of  spring."  Service  to  South  Bend 
began  Dec.  19. 

The  Chattanooga  News-Free  Press  called 
Piedmont's  decision  to  begin  service  to 
Charlotte  with  one-stop  or  connecting  serv- 
ices to  18  cities  "important  news  for  ChatU- 
nooga."  The  story  about  the  two  dally 
flights  to  begin  Jan.  9,  1983  received  front 
psgeplay. 

When  Piedmont  inaugurated  service  from 
Flint,  Mich.,  to  Dayton  and  long  haul  desti- 
nattons  beyond  on  Sunday  morning,  Oct.  31, 
three  television  stations,  two  radio  stations 
and  a  newspaper  covered  the  event.  Dayton 
gave  Piedmont  a  jubilant  welcome  on  July 
1.  the  day  the  airline  began  ite  Ohio  Valley 
hub  operations. 

Piedmont  last  year  served  only  two  gov- 
ernment-subsidized operations:  the  Smith 
Reynolds  airport  in  Wlnston-Salem,  N.C. 
and  the  Greenbrier/White  Sulphur 
Sprlngs/Lewisburg,  W.  Va.  airport.  The 
1982  subsidies  amounted  to  less  than  $2  mil- 
lion for  the  first  six  months  and  were  to  be 
discontinued  within  a  short  time.  In  1981, 
federal  "public  service"  revenues  for  Pied- 
mont totalled  some  $7,715  million,  to  enable 
the  carrier  to  serve  small  communities  that 
otherwise  could  not  support  commercial  air 
services.  But  Piedmont  does  not  Intend  to 
enter  a  new  market  unless  the  area  In  ques- 
tion can  generate  enough  passenger  reve- 
nues to  be  profitable.  As  Dick  James.  Pied- 
mont staff  vice  president  for  corporate  plan- 
ning, expressed  it,  "The  primary  justifica- 
tion for  service  has  to  be  based  on  the  dol- 
lars generated  in  the  markets." 

In  looking  for  new  markets,  to  expand  its 
services  and  profits.  Piedmont  basically  has 
picked  mid-sized  cities  that  needed  addition- 
al air  services  to  long-haul  destinations  and 
has  avoided  the  general  wars  of  attrition 
over  nonstop  long  haul  routes  favored  by 
other  major  carriers. 
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"Our  bottom  line  Is  not  to  outwit  any 
other  Gsnier,  but  to  serve  the  people  In  our 
markets.  We  don't  agonize  over  how  to  steal 
pasKncers  from  other  carriers,"  says  Don 
MoOulre.  Piedmont's  staff  vice  president  for 
pubUc  affairs.  "We  get  discouraged  with  the 
taKtOBtry's  moving  passengers  from  this  col- 
ored airplane  to  that  colored  plane  Instead 
of  getting  the  market  to  grow." 

Piedmont  does  not  subscribe  to  some  con- 
ventiooal  airline  wisdom  that  the  most  de- 
sirable routes  are  the  traditional  top  routes, 
for  example,  new  York-Chicago,  Chlcago-At- 
lanU  and  AtlantarHew  York.  The  conven- 
ticHud  wisdom  after  deregulation  seemed  to 
be  that  an  airline  should  go  after  such  mar- 
kets and  eke  out  a  market  share.  Fare  wars 
and  plummeting  airline  profits  were  two 
consequences  of  that  philosophy. 

Piedmont,  although  suffering  a  $5.82  mil- 
lion loss  In  the  first  quarter  of  1982.  due  to 
weather,  traffic  control  problems  and  the 
economy,  recorded  net  earnings  of  $26.1  mil- 
lion for  the  first  nine  months  of  the  year,  a 
12.1  percent  increase  over  the  same  period 
in  1981.  Even  substracting  the  $8.8  million 
tax  credit,  that's  still  $17.2  million  in  the 
black  when  many  airlines  are  suffering 
quarterly  losses. 

And  Piedmont's  revenue  passenger  miles 
for  October  were  up  11.7  percent  as  the  air- 
line boarded  747,000  passengers,  a  9.9  per- 
cent Increase  over  the  previous  October. 
The  load  factor  was  down  to  51.69  percent 
vs  60.82  percent  a  year  earlier,  because  of  a 
31.5  percent  li^crease  in  capacity  and  Inflat- 
ed traffic  for  the  airline  in  October  1981 
during  the  national  air  traffic  control  slow- 
down. 

PIKDMOIfT  AVOIDS  UUtCC  AIHPORTS 

Although  the  carrier  serves  virtually 
every  major  market  on  the  Extern  sea- 
board, as  well  as  Denver,  Dallas/Ft.  Worth, 
Houston,  New  Orleans  and  Chicago,  its 
routes  are  non-traditionaL  That  is.  Pied- 
mont connects  middle-sized  cities  to  major 
markets,  generally  avoiding  connections  at 
huge  airports  like  Chicago  and  Atlanta,  al- 
though Piedmont  does  serve  Chicago  and 
Atlanta  and  is  the  fourth  largest  carrier  at 
the  Atlanta  airport. 

Instead  of  competing  nonstop  on  the  At- 
lanta-Dallas route,  for  example.  Piedmont 
has  three  nonstop  roundtrips  dally  from 
Charlotte  to  Dallas.  The  airline  had  learned 
from  its  experiences  feeding  passengers  to 
other  carriers  at  Atlanta  that  there  was 
enough  traffic  generated  in  North  Carolina, 
West  Virginia,  Virginia  and  other  states  to 
support  Piedmont's  own  flights  to  the 
Southwest. 

But  when  Piedmont  began  its  Dallas  serv- 
ice two  years  ago.  Howard  recalls.  "People 
thought  we  would  probably  starve  to 
death."  The  airline  had  direct  service  from 
Greensboro  and  Raleigh-Durham,  N.C.  to 
Dallas.  Similarly,  the  fastest  service  to 
Denver  on  Piedmont  is  from  Charlotte,  Cin- 
cinnati. Louisville,  Ky.  and  Nashville. 

When  Piedmont  connects  major  markets, 
it  is  on  a  multi-stop  basis  with  one-stop  or 
non-stop  service  geared  to  passengers  in  the 
intermediate  markets.  Calculation  of  full 
fares,  schedules  and  profits  on  the  route  is 
generally  based  on  the  number  of  business 
travelers  expected  to  use  the  service.  The 
optimum  schedules  are  for  the  business  per- 
son's convenience. 

The  discount  fares  are  designed  to  fill 
seats  that  would  otherwise  be  empty,  and 
often  are  capacity  controlled.  The  fares  en- 
courage travel  by  families,  weekend  travel- 
ers, military  personnel,  senior  citizens  and 
large  groups. 


Piedmont's  highest  discount  fare,  the 
Hopscotch,  has  given  competing  trunk  carri- 
ers fits.  The  Hopscotch  fare  (40  percent  off 
one  way  and  50  percent  off  round  trip)  is  of- 
fered "only  where  we  have  a  fractional  piece 
of  the  market  share,  a  number  of  stops  or 
connections  and  the  competition  dominates 
the  nonstop  market,"  explains  W.  O. 
McOee,  Piedmont's  senior  vice  president  lor 
marketing.  Examples  are  Atlanta-Washlng- 
ton/Baltimore  and  AtlanU-NY/Newark, 
where  Delta  and  Eastern  dominate  with 
nonstop  service. 

Piedmont's  services  from  Atlanta  to  the 
two  major  Northern  markets  are  designed 
for  the  convenience  of  travelers  in  North 
Carolina,  West  Virginia  and  Virginia.  Con- 
sider that  the  airline's  non-stops  to  Wash- 
ington/Baltimore from  those  states  are 
from  Charleston,  W.  Va.:  Charlotte,  N.C; 
Charlottesville.  Va.:  Lewlsburg,  W.  Va.; 
Oreensboro/Wlnston-Salem.  N.C;  Jackson- 
ville. N.C;  Klnston,  N.C,  Lynchburg,  Va.; 
Norfolk,  Va.:  Raleigh-Durham.  N.C;  and 
Roanoke.  Va.  Piedmont  caters  to  its  passen- 
ger base. 

Piedmont  also  handles  more  of  the  pas- 
senger traffic  to  and  from  North  Carolina, 
Virginia  and  West  Virginia  than  all  other 
airlines  combined:  In  1981,  Piedmont 
boarded  3.5  million  passengers  in  those 
tliree  states,  almost  48  percent  of  the  air- 
line's total  systemwlde  traffic  of  7,266,000. 
The  trl-sUte  traffic  was  expected  to  total 
five  million  passenger  boardings  in  1982. 

In  the  first  nine  months  of  1982,  the  aver- 
age Piedmont  passenger  paid  $73  for  his 
ticket  and  traveled  457  miles  one  way  (about 
the  distance  from  Louisville,  KY.  to  Wash- 
ington, D.C  or  Winston-Salem  to  Newark/ 
N.Y.  Piedmont  has  non-stop  and  connecting 
services  between  both  city  pairs.) 

With  its  planes  running  50-56  percent  full 
on  full  fare  tickets  for  services  to  Intermedi- 
ate points  on  the  Atlanta- Washington  route. 
Piedmont  could  afford  to  offer  half-fare 
tickets  to  passengers  who  wanted  to  travel 
the  full  distance  lietween  the  major  markets 
and  stop  at  least  once  or  connect  along  the 
way  with  at  least  an  hour  of  travel  time 
added. 

The  result  was  that  Piedmont  gained  a 
five  percent  share  of  a  long  haul  route  It 
had  not  served  before  deregulation  (and 
never  on  a  non-stop  basis),  leaving  95  per- 
cent of  the  traffic  to  Delta  and  Eastern's 
non-stop  flights,  Howard  recalls. 

And  "virtually  all"  of  the  Piedmont  Atlan- 
ta/Washington traffic  is  Hop-scotch  traf- 
fic—low yield  and  a  bonus  to  the  already 
profitable  short  haul  routes  between  the 
two  markets  for  Piedmont— says  Howard.  So 
when  Delta  and  Eastern  last  year  said  they 
would  match  the  Hopscotch  fare  on  their 
Atlanta- Washington  nonstop  flights.  "They 
cut  into  our  Hopscotch  traffic  but  haven't 
destroyed  the  vUbillty  of  the  flights."  he 
adds.  On  the  other  hand,  the  two  trunk  car- 
riers have  cut  their  own  profits  on  their 
nonstop  services,  "and  the  results  can't  help 
but  hurt  them  more  than  they  hurt  us," 
Howard  observes. 

"Somebody  around  here  the  other  day 
said  (the  other  airlines)  had  slit  their  wrists 
and  tried  to  drown  us  in  their  blood.  They 
may  have  picked  up  a  few  points  on  load 
factors,  but  they  must  have  been  seriously 
hurt."  Howard  reflects. 

He  predicts  that  Delta  and  Eastern  would 
also  lose  more  than  Piedmont  will  on  the 
trunk  carriers'  recently  Inaugurated  pro- 
gram of  matching  Piedmont's  Hopscotch 
fares  on  their  own  non-stop  flights  between 
Atlanta  and  North  Carolina  destinations. 


PIKDMONT  HASM'T  HURT  DKLTA 

Piedmont  officials  admit  they  have  kept 
some  traffic  that  they  formerly  fed  to 
Delta,  but  don't  see  themselves  as  the  main 
reason  for  DelU's  third  quarter  1982  losses. 
"We  are  certainly  not  a  threat  to  Delta. 
Perhaps  a  very  small  piece  of  Delta's  traffic 
loss  has  been  to  Piedmont .  .  .  but  you  have 
to  look  more  deeply  than  that  at  Delta's  re- 
sults," responds  Howard,  citing  the  Hop- 
scotch fare  matching  examples  explained 
previously. 

Truck  carriers  have  also  hurt  themselves 
through  their  reluctance  to  establish  Joint 
fares  with  the  regional  "feeder  airlines " 
such  as  Piedmont,  for  interline  connections, 
says  Don  McGuire.  Such  reluctance  is  an  in- 
centive to  the  reglonals  to  feed  their  own 
traffic  and  offer  better  fares. 

"Obviously  we  are  taking  some  traffic 
away  from  major  carriers,"  offers  McGulre. 
"But,  for  example,  if  you  gave  Delta  all  our 
passenger  traffic  in  Septeml)er  they  still 
would  not  have  had  a  breakeven  load 
factor."  DelU  handles  as  many  passengers 
monthly  in  th  AtlanU  hub  as  Piedmont 
handles  on  its  entire  route  system,  he  esti- 
mates. 

Following  its  own  post-airline  regulation 
rules  of  providing  service  in  imderserved, 
markets  and  feeding  its  own  flights.  Pied- 
mont found  a  group  of  midwestem  cities 
that  fUled  the  bUl  for  a  new  hub-and-spoke 
operation. 

Dayton,  along  with  Toledo,  Akron/ 
Canton.  Grand  Rapids.  Lansing,  Flint,  Ft. 
Wayne  and  South  Bend,  lost  more  than  40 
percent  of  its  air  transportation  services 
since  1978  as  some  major  carriers  had 
dropped  out  of  the  Ohio  Valley  markets, 
calling  the  routes  unprofitable.  As  a  result, 
many  commuters  were  forced  to  drive  to  the 
Detroit  airport  to  get  a  wide  selection  of  air 
services,  or  to  take  other  means  of  transpor- 
tation to  distant  and  major  cities. 

After  talking  with  city  and  airline  officials 
In  the  Midwestem  cities  and  studying  the 
air  transportation  needs  of  the  Industrial- 
ized area  and  the  chances  for  a  good  mix  of 
business  and  pleasure  traffic,  Piedmont  offi- 
cials decided  that  a  Dayton  hub  could  sup- 
port non-stop  services  to  major  Southern 
and  Eastern  cities  If  the  traffic  from  the 
surroimding  cities  were  fed  into  Dayton. 
The  eventual  operation  was  modeled  on 
Piedmont's  successful  feeder  operation  in 
Charlotte,  where  the  airline  has  99  dally  de- 
partures. 

Piedmont  used  origin  and  destination 
studies.  Sun  Belt/Snow  Belt  affinity  calcu- 
lations and  demographic  studies  to  match 
the  Ohio  Valley  cities  with  long-haul  mar- 
kets to  which  Piedmont  could  provide  the 
best  non-stop  service  from  Dayton. 

The  Ohio  Valley  cities  were  willing  to 
lease  air  terminal  and  other  faculties  to 
Piedmont  at  favorable  rates  and  to  help  pro- 
mote the  flights.  In  addition,  the  city  of 
Dayton  financed  the  construction  of  termi- 
nal facilities  including  seven  new  gates  with 
loading  bridges  for  Piedmont.  The  distance 
between  gates  Is  about  100  feet  and  the 
maximum  connecting  time  lietween  the 
local  flights  and  the  long-haul  flights  to 
Dallas,  Newark,  Boston,  Washington. 
Tampa.  Orlando  and  Miami  is  35  to  40  min- 
utes. 

The  flights  feed  into  Dayton  before  8  a.m. 
and  non-stop  flights,  to  the  major  long  haul 
markets  leave  shortly  after  eight,  arriving  in 
the  major  cities  between  9:20  and  10:35  a.m. 
Return  flights  to  Dayton  and  beyond  to  the 
feeder  cities  in  the  evening  enable  business 


travelers  to  do  a  full  day's  work  in  the 
major  city  and  return  home  that  night. 

There  is  an  additional  roundtrlp  dally  in 
each  long  haul  market  and  midday  return 
flight  from  Dayton  to  each  of  the  feeder 
cities.  Each  feeder  city  has  one-stop  service 
to  two  big  cities  and  short  connections  to 
non-stops  to  the  other  major  markets  daily. 

The  new  hub  began  operations  on  July  1 
with  16  dally  departures.  The  first  long-haul 
destinations  served  were  Boston.  Washing- 
ton. Dallas  and  Miami,  from  Ft.  Wayne. 
Lansing.  Toledo  and  Akron/Canton.  Upon 
Federal  Aviation  Administration  approval. 
Grand  Rapids  soon  Joined  the  system  as  did 
Flint  on  Oct.  31.  The  major  markets  of  Or- 
lando, Tampa  and  Newark  were  also  added 
by  Oct.  31.  When  South  Bend  Joined  the 
system  Dec.  IS,  Piedmont  added  in  the 
morning  commuter  flight  to  Newark,  bring- 
ing the  total  number  of  daily  departures 
from  Dayton  up  to  28. 

Before  June  11,  Piedmont  had  never 
served  Dayton.  (One  daily  Dallas-Dayton 
roundtrlp  was  begun  June  1 1  due  to  slot  re- 
quirements at  Dallas.)  On  July  1,  Piedmont 
became  the  largest  carrier  at  E>ayton. 

By  the  first  week  of  August,  the  Dayton 
routes  were  turning  a  profit.  Piedmont  had 
aimed  for  a  breakeven  load  factor  of  45  per- 
cent within  60  to  90  days  and  a  first  year 
load  factor  of  51  percent,  but  the  August  av- 
erage load  factor  was  53  percent  above  both 
goals. 

Seven  Boeing  737s  with  112  seats  each  are 
utilized  in  Piedmont's  Dayton  operation. 
Fares  are  competitive  with  those  out  of  De- 
troit, Piedmont  officials  say.  For  example, 
the  full  coach  fare  ticket  from  Toledo  to 
Washington  was  $134  in  Noveml>er.  Round- 
trip  Supersaver  fares  were  $160  during  the 
week  and  $187  for  weekend  travel. 

Besides  securing  the  fuU  cooperation  of 
the  eight  midwestem  communities.  Pied- 
mont capitalized  on  the  historical  aviation 
ties  between  Dayton  (where  the  Wright 
Brothers  invented  the  airplane)  and  North 
Carolina  (where  the  Wright  Brothers'  plane 
and  Piedmont's  air  service  both  "first  got 
off  the  ground").  The  advertisements  em- 
phasized that  Piedmont  was  returning  the 
Wright  Brothers'  favor  by  providing  Dayton 
with  service  "better  than  anything  Dayton 
has  had  before." 

The  same  principle  of  entering  under- 
served  markets  applied  when  Piedmont  de- 
cided to  inaugurate  twice  daUy  service  from 
Chattanooga  to  Charlotte  because  "Chatta- 
nooga had  no  good  shot  into  the  North- 
east," McGulre  points  out. 

Chattanooga's  air  services  were  to  Atlanta 
on  the  south  and  Memphis  on  the  west.  To 
head  north,  a  passenger  had  to  fly  west  or 
south  to  make  a  northbound  connection. 
Piedmont's  research  showed  that  the  situa- 
tion had  taken  Chattanooga  area  residents 
off  planes  and  into  their  cars  for  north- 
bound trips.  The  Piedmont  service  will  pro- 
vide one-stop  roundtrlp  service  to  Boston 
and  Philadelphia  and  connections  to  non- 
stop flights  to  16  other  markets  in  Florida. 
North  Carolina  and  Virginia  as  well  as  the 
major  cities  of  Baltimore,  Chicago,  Cincin- 
nati. New  York  and  Pittsburgh.  One-stop 
service  from  a  new  middle-sized  city  to  two 
major  cities  Is  standard  procedure  for  Pied- 
mont's startup  of  new  services  In  the  long 
haul  routes  channelled  through  hub  oper- 
ations. 

Piedmont's  original  way  of  looking  at  air 
travel  possibilities  is  pointed  up  in  its  exper- 
imental "take-the-family-fare,"  begun  last 
Oct.  28.  Until  at  least  March  31.  1983,  an 
adult  Piedmont  passenger  who  pays  full 


fare  can  take  his  or  her  spouse  and  children 
under  18  along  for  only  $29  per  penon  each 
way.  (To  Texas  and  Colorado  destinations, 
the  price  is  $49  each  way.)  The  fare  is  good 
between  any  two  points  on  Piedmont's 
system  on  any  day.  excluding  only  the  16 
days  of  the  That^aglvinc.  Christmas  and 
New  Years  holidays. 

In  one  fell  swoop,  the  fare: 

Serves  to  fill  seats  that  would  be  empty 
otherwise  during  the  slowest  traffic  period. 

Is  competitive  with  automobile  transpor- 
tation. 

Appeals  to  the  business  traveler  (whose 
employer  pays  for  his  ticket)  to  take  his 
family  along  at  a  price  he  can  afford. 

Is  Piedmont's  answer  to  "frequent  flyer" 
programs  offered  by  other  airlines,  where  a 
frequent  traveler  must  wait  weeks  or 
months  to  build  up  enough  miles  to  take  the 
spouse  along  for  free. 

Piedmont's  ads  call  the  fare:  "a  better  fare 
for  your  better  half."  Promottons  for  the 
fare  include  radio,  newspaper,  magaztne  and 
travel  agency  publication  advertisements,  as 
well  as  outdoor  advertisements  (billboards). 
Television  ads  began  in  December  when  the 
television  audience  is  larger,  marketing 
chief  McOee  said. 

As  they  did  in  the  Hopscotch  markets. 
Delta  and  Eastern  immediately  responded 
to  the  nose  tweaking,  offering  an  identical 
fare  to  certain  points  on  their  route  syatem. 
but  not  systemwlde. 

For  the  moment,  anyway,  the  only  inter- 
national route  Piedmont  is  Interested  in  is 
Baltimore-Toronto.  That  application  is 
being  held  up  untU  Canada  and  the  UJS. 
conclude  a  new  air  traffic  agreement,  but 
Piedmont  is  "dead  serious"  about  its  goal  to 
get  into  that  market,  Howard  says.  Plus,  the 
costs  and  risks  in  that  market  would  be 
lower  than  on  any  other  international 
route,  he  feels. 

Although  he  gave  no  hints  as  to  the  next 
cities  Piedmont  will  add  to  its  system,  he 
said  the  company  will  continue  to  follow  its 
proven  successful  strategies  while  adding 
new  cities  to  the  system  and  expanding  ex- 
isting services.  Howard  says  that  as  long  as 
Piedmont  finds  air  traffic  needs  "in  our 
heartland,"  expansion  cross  country  to  Cali- 
fornia and  its  more  expensive  airports  "is 
not  a  real  high  priority." 

"A  lot  of  our  employees  would  like  to  see 
us  go  to  California,  because  somehow,  there 
is  a  feeling  among  airline  people  that  when 
you  go  coast-to-coast  you're  big  league.  But 
we  will  go  to  California  when  we  see  an  op- 
portunity to  make  money,  not  Just  to  feel 
good  about  ourselves,"  Howard  emphasizes. 

Piedmont  is  becoming  "big  league"  In  at 
least  one  respect.  On  Dec.  1,  the  airline 
opened  "President's  Suites"  which  cater  to 
frequent  Piedmont  travelers  at  the  Atlanta, 
Charlotte,  Dallas,  Dayton,  Greensboro  and 
Washington  National  airports.  The  execu- 
tive lounges  club  offers  VIP  services  to  its 
members  for  an  annual  or  lifetime  fee  plus 
one-time  initiation  charge. 

By  the  end  of  this  year  (1983),  Piedmont 
will  have  the  largest  fleet  of  7378  in  the 
world.  With  the  nine  new  Jets  scheduled  for 
delivery  this  year.  Piedmont's  fuel  efficient 
twin  engine  Jet*  will  total  63.  Twenty  727- 
2008  and  five  727-lOOs  will  bring  the  number 
of  aircraft  up  to  88  with  a  capacity  of  10,921 
seats.  That  capacity  is  more  than  double  the 
5,082  seats  In  Piedmont's  fleet  in  December, 
1980. 

In  a  deal  closed  last  Sept.  30.  Piedmont 
agreed  to  pay  Delta  Airlines  $4.5  million 
each  for  11  727-200s,  and  $800,000  each  for 
five  spare  JT8D-15  engines,  all  to  be  deliv- 


ered and  paid  for  by  June  30,  1983,  the  end 
of  Delta's  fiscal  year.  And  in  an  unusual  ar- 
rangement. Delta  agreed  to  da  all  the  refur- 
bishing of  the  used  aircraft  (Piedmont  is 
providing  the  hardware)  before  delivering 
the  planes.  The  Jets  are  getting  new  seats, 
paint,  galleys,  lavatories,  interior  panels, 
carpeting,  overhead  storage  bir:s  and  cockpit 
avionics.  The  alrcaf t  will  be  ready  for  use 
almost  immediately  upon  delivery. 

The  727s,  which  Piedmont  is  using  as  in- 
terim aircraft  until  new  generation  planes 
are  available,  are  also  equipped  with  the  -15 
engines.  The  -15s  are  more  efficient  than 
earUer  models  and  give  better  performances, 
especially  at  high  altitude  airports  like 
those  in  the  moimtainous  terrain  of  Pied- 
mont's core  system. 

The  last  one  of  Piedmont's  Y8-11  prop 
jets  was  retired  and  put  on  the  market  last 
March  14  and  the  move  was  indicative  of 
the  expansion  of  Piedmont's  routes  and  its 
new  image  as  a  major  carrier. 

Piedmont  also  pays  cash  for  its  planes 
whenever  possible,  Howard  says,  because  of 
the  high  cost  of  money.  The  practice  Is 
"highly  efficient,"  he  adds  noting  the  air- 
line Is  paying  cash  for  the  Delta  planes  and 
engines. 

Funding  for  new  aircraft  comes  from  sales 
of  new  stock  (the  Norfolk  and  Western  pur- 
chase of  some  20  percent  of  Piedmont  stock 
netted  the  airline  $38  million),  the  sales  of 
the  58-seater  YS-lls,  l>ank  loans  and  oper- 
ating profits.  On  Sept.  21.  Piedmont  filed  a 
registration  statement  with  the  Securities 
and  Exchange  Commission  to  offer  up  to  1.1 
million  shares  of  new  stock  to  the  public. 
The  proceeds  were  to  be  used  for  purchase 
of  aircraft,  engines  and  related  equipment, 
the  construction  of  the  company's  new 
maintenance  facility  In  Greensboro  and  Im- 
provements and  acquisition  of  other  operat- 
ing facilities. 

About  one-third  of  Piedmont's  8,000  em- 
ployees are  unionized.  Including  the  pUots. 
flight  attendants,  mechanics  and  dispatch- 
ers. Relations  between  management  and 
labor  appear  excellent.  Piedmont  officials 
credit  this  state  of  affairs  to  employee  pride 
in  company  achievements,  management's 
open  ear  to  employee  suggestions,  and  no 
layoffs  or  pay  cuts  in  1982. 

The  Carelines  program  formalizes  the  use 
of  employee  suggestions  in  the  development 
of  air  service  policies.  Many  suggestions 
have  been  adopted  by  top  management.  One 
employee's  suggestion  resulted  in  improve- 
ments In  the  737  Itself,  Carelines  coordina- 
tor Bill  Asher  recalls.  The  Piedmont  me- 
chanic noticed  that  if  the  oxygen  masks 
were  automatically  let  down  in  an  emergen- 
cy, the  pilot  would  still  have  to  flip  a  switch 
to  turn  on  the  seat  lielt  sign  when  his  time 
could  be  better  used  in  control  of  the  air- 
craft. 

In  contrast  to  many  other  carriers.  Pied- 
mont hired  1,200  new  employees  in  1982, 
gave  most  employees  merit  raises  and  kept 
all  its  pilots  working.  There  were  no  layoffs 
and  none  are  predicted  in  the  near  future. 
On  the  contrary.  Piedmont  will  add  more 
ticket  agents,  baggage  handlers  and  pilots  as 
its  services  grow. 

Piedmont  also  promotes  from  within.  Dick 
James,  staff  vice  president  for  corporate 
planning  and  a  chief  architect  of  the 
Dayton  hub  project,  started  as  an  agent 
with  Piedmont  in  1965  at  the  age  of  19. 
McOee  has  been  with  the  company  for  35 
years. 

On  Feb.  20  of  this  year.  Piedmont  will  cel- 
ebrate the  35th  aimlversary  of  its  first  com- 
mercial flight,  between  Wilmington.  N.C. 


JMI 


5038 

And  dndnnati.  Now  the  route  web  coven  21 
■tatet  and  the  District  of  Columbia.* 
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JENNINOS  RANDOLPH 
•  Mr.  HEINZ.  Mr.  President,  I  inform 
my  colleagues,  if  they  are  not  already 
aware,  that  as  we  approach  the  1984 
elections  we  will  be  marking  the  end  of 
an  era.  The  end  of  one  of  the  most  dis- 
tinguished political  and  public  service 
careers  this  country  has  ever  wit- 
nessed. At  the  end  of  this  98th  Con- 
gress, we  will  be  saying  goodbye  to  a 
friend,  and  a  great  American  leader. 
Senator  Jnoraios  Ramdolph.  who  will 
be  retjnng  after  more  than  50  years  of 
service  to  the  people  of  West  Virginia 
and  the  citizens  of  this  Nation. 

Sworn  into  office  on  March  9.  1933. 
Jnramcs  Randolph  has  demonstrated 
an  acute  understanding  of  the  political 
process  and  the  needs  of  the  American 
people.  As  a  passionate  supporter  of 
the  promises  of  the  New  Deal  and 
then  of  the  Great  Society,  he  remains 
today  a  prime  example  of  responsive, 
effective  leadership  in  government. 
We  will  all  miss  his  spirit  and  patriot- 
ism.* 


troduction  of  bills,  resolutions,  peti- 
tions, memorials,  and  the  Insertion  of 
statements. 

Does  the  minority  leader  have  any 
objection  to  that? 

Mr.  BYRD.  Mr.  President.  I  have  no 
objection  and  Join  the  majority  leader 
in  the  request. 

Mr.  BAKER.  I  thanlc  the  minority 
leader.  Mr.  President.  I  make  the  re- 
quest.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECORD  TO  BE 
WTRTJ)  OPEN  UNTIL  5  PJ>i. 

Mr.  BAKER.  Mr.  Presid«it,  it  has 
been  suggested  to  me  that  the  Record 
be  held  open  today  until  5  for  the  in- 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  March  11, 1983: 

DKPAsntKin  or  Justice 
Eugene  M.  Corr.  of  Washington,  to  be  U.S. 
Marshal  for  the  western  district  of  Wash- 
ington for  the  term  of  4  years,  vice  Joseph 
J.  Harvey,  term  expired. 
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RECESS  UNTIL  MONDAY.  MARCH 
14.  1983.  AT  12  NOON 

Mr.  BAKER.  Mr.  President.  I  know 
of  no  further  business  to  be  transacted 
by  the  Senate  today.  If  the  minority 
leader  has  nothing  further.  I  am  pre- 
pared to  ask  the  Senate  to  recess  over 
until  >(onday. 

Mr.  BYRD.  Mr.  President,  I  have 
nothing  further  and  I  thank  the  ma- 
jority leader. 

Mi.  baker.  Mr.  President,  in  that 
case,  I  move,  in  accordance  with  the 
order  previously  entered,  that  the 
Senate  now  stand  in  recess  until  12 
noon  on  Monday  next. 

The  motion  was  agreed  to;  and,  at 
3:49  p.m.,  the  Senate  recessed  imtil 
Monday.  March  14. 1983.  at  12  noon. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  11. 1983: 

DKPAKTMKIfT  OF  AGHICULTOIIZ 

John  J.  Pranke.  Jr..  of  Kansas,  to  be  an 
Assistant  Secretary  of  Agriculture. 

Ambassador 

Darrell  M.  Trent,  of  California,  for  the 
rank  of  Ambassador  during  the  tenure  of 
his  service  as  chairman  of  the  U.S.  Delega- 
tion to  the  United  SUtes-European  Civil 
Aviation  Conference  Negotiations  on  Multi- 
lateral Pricing. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

FoRKicii  Service 

Foreign  Service  nominations  beginning 
Eugene  S.  Staples,  and  ending  Ruth  S. 
Taylor,  which  nominations  were  received  by 
the  Senate  and  appeared  In  the  Cokgres- 
siONAL  Record  on  February  22, 1983. 


The  House  met  at  11  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  DJ}..  offered  the  following 
prasrer 

We  admit,  O  God,  that  our  lives 
center  around  schedules  and  duties 
and  we  do  not  often  enough  express 
our  appreciation  for  each  day  of  grace. 
We  are  grateful.  O  God,  for  this  new 
day  of  hope  and  possibilities. .  We 
thank  You  for  every  moment  of  life 
and  pray  ttiat  we  wiU  be  worthy  of  the 
opportunities  that  are  ours.  Amen. 


H.R.  1296.  An  act  relating  to  the  treat- 
ment for  Income  and  estate  tax  purposes  of 
commodities  received  under  1983  payment- 
In-kind  programs,  and  for  other  purposes. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE 

PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  Urated  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


COBIMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House: 

Wasringtoh.  DjC., 

March  10, 19S3. 
Hon.  Thomas  P.  O'Neiix,  Jr., 
77ie    Speaker,    House    of   Repretentativet, 
WaahxngUm,  D.C. 
Dear  Mr.  Speaior:  Pursuant  to  Clause  5, 
Rule  III  of  the  Rules  of  the  U.S.  House  of 
Representatives,  the  Clerk  received,  at  1:00 
p.m.  on  Thursday,  March  10,  1983,  the  fol- 
lowing messages  from  the  Secretary  of  the 
Senate: 

1.  That  the  Senate  agree  to  the  amend- 
ment of  the  House  of  Representatives  to  the 
amendment  of  the  Senate  to  the  bill  HJi. 
1296;  and 

2.  That  the  Vice  President  made  appoint- 
ments to  the  Board  of  Visitors  of  the  U.S. 
Military  Academy,  the  U.S.  Merchant 
Marine  Academy,  the  U.S.  Naval  Academy, 
and  the  U.S.  Coast  Guard  Academjr. 

With  kind  regards.  I  am. 
Sincerely, 

Benjamin  J.  Outhrie, 
Clerk,  Home  of  Representative*. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAICER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I,  the  Speaker  signed  the  fol- 
lowing enrolled  bill  on  Thursday, 
March  10,  1983: 


PROPOSED  REGULATIONS 
UNDULY  BURDEN  FEDERAL 
STUDENT  LOAN  PROGRAM 

(Mr.  HARRISON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HARRISON.  ISi.  Speaker,  I  pro- 
foundly disagree  with  yesterday's  Fed- 
eral court  ruling  that  it  violates  the 
fifth  amendment  to  require  someone 
appljrlng  for  the  Federal  student  loan 
program  to  have  first  complied  with 
the  Selective  Service  Act.  What  the 
fifth  amendment  forbids  is  compulso- 
ry self-incrimination,  and  no  one  is 
compelled  to  mjply  for  a  student  loan. 

I  support  continuation  of  selective 
service  registration  for  males  between 
the  ages  of  18  and  23.  I  also  believe 
that  a  young  man  who  defies  the  law 
of  the  land  and  refuses  to  register  as 
required  under  the  act  should  not  be 
permitted  to  avail  himself  of  Federal 
student  loan  programs.  It  seems  to  me 
that  anyone  who  seeks  benefits  from 
his  country  should,  at  a  minimum 
obey  its  laws. 

I  am  disturbed,  however,  over  the 
proposed  regulations  by  which  the  ad- 
ministration seeks  to  transfer  the 
burden  of  enforcing  the  law  from  the 
Department  of  Justice  and  the  Selec- 
tive Service  System,  where  it  belongs, 
to  our  colleges  and  universities. 

A  wise  and  simple  policy  would 
merely  require  that  each  student  loan 
applicant  certify,  under  the  penalties 
of  perjury,  that  he  has  registered  as 
required  under  the  Selective  Service 
Act.  Either  a  copy  of  that  affidavit— or 
computer  printout  of  the  list  of  af- 
fiants—would then  be  sent  by  the  col- 
lege involved  to  the  Selective  Service 
System,  which  could  easily  cross-check 
those  names  against  its  records  to  de- 
termine compliance. 

Instead  of  pursuing  this  wise  and 
simple  policy,  however,  the  adminis- 
tration has  devised  a  convoluted  series 
of  rules  which  wotild  impose  burden- 
some recordkeeping  and  tracking  pro- 
cedures on  the  colleges  and  universi- 
ties. These  regulations  would  bog 
down  the  educational  Institutions  of 
this  country  with  paperwork:  At  best, 
they  would  hinder  the  administration 
of  financial  aid  programs:  at  worst, 
fewer  student  loans  might  be  proc- 
essed and  more  deserving  students 
might  be  unable  to  obtain  a  college 
education. 


If  the  administration  is  imwilllng  to 
revert  to  the  simple  affidavit  concept, 
I  would  recommend  to  it  several  pro- 
posals made  by  Mr.  Phil  Rever,  vice 
president  of  the  Higher  Education  As- 
sistance Foundation,  a  private  organi- 
zation which  is  a  multistate  gtiarantor 
of  student  loans. 

Mr.  Speaker,  there  is  pending  legis- 
lation to  delay  the  effective  date  of 
the  law  which  requires  compliance 
with  the  Selective  Service  Act  as  a  pre- 
requisite to  deceiving  federally  funded 
student  loans.  I  would  not  like  to  vote 
for  such  a  delay  because  it  would  send 
the  wrong  signal  to  that  tiny  minority 
of  young  men — estimated  to  be  less 
than  3  percent— who  continue  to  defy 
the  selective  service  law.  However,  Mr. 
Speaker,  I  cannot  in  good  conscience 
see  the  colleges  and  universities  of  this 
country  burdened  and  the  student 
loan  program,  already  drastically  un- 
derfunded, further  endangered  by 
these  cumbersome  and  unnecessary 
regulations.  I  would  hope,  therefore, 
that  the  administration  win  change 
the  regulations  and  thus  make  it  un- 
necessary for  us  to  change  the  effec- 
tive date  of  the  law. 


REINTRODUCTION    OF    INDIVID- 
UAL HOUSING  ACCOUNTS  BILL 

(Ii^.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  today. 
Congressman  Lagomarsino  and  I  are^ 
reintroducing  our  Individual  housing 
accounts  bill.  This  bill  is  modeled  after 
the  popular  IRA  and  allows  for  tax- 
free  annual  contributions  to  an  ac- 
count to  be  used  only  for  the  first  time 
home  buyer  to  purchase  a  home. 

The  recent  upward  trend  in  the 
housing  industry  caimot  continue 
unless  some  fundamental  changes  in 
home  financing  are  provided.  The 
movement  of  the  traditional  home  fi- 
nancing institutions  into  diversified 
portfolios,  allowed  by  recent  regula- 
tion changes,  the  higher  costs  of  the 
first  home,  and  the  subsequent  higher 
down  pasrment  amounts  can  severely 
retard  the  vital  recovery  of  this  indus- 
try in  the  future  and  make  the  dream 
of  homeownership  very  difficult  to 
obtain  for  the  young. 

Otu-  IHA  bill  will  provide  the  tool 
and  the  incentive  for  the  first  time 
home  buyer  to  accumulate  the  cash 
necessary  to  enter  into  the  homeown- 
ership cycle,  assist  the  Nation's  thrift 
institutions  to  stabilize  deposits,  and 


D  Tliis  tymbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  □  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  tl»e  floor. 
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provide  the  mortgage  lending  Institu- 
tions a  large,  steady  mortgage  invest- 
ment pool  which  is  the  key  to  contin- 
ued recovery  in  the  housing  industry. 

The  concept  has  been  embraced  by 
the  national  homebuilders  and  nation- 
al realtors.  The  time  is  right,  now,  to 
insure  that  the  Nation's  critical  hous- 
ing industry  be  given  the  tools  neces- 
sary to  sustain  its  health  for  decades 
to  come  and  I  urge  your  support. 
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PRESERVINO  THE  RETIREMENT 
DIGNITY  OP  OLDER  AMERICANS 
(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYDEN.  Mr.  Speaker,  it  Is  clear 
that  there  is  significant  support  in 
both  the  House  and  Senate  for  raising 
the  retirement  age  beyond  65. 

I  opposed  the  Pickle  amendment  and 
will  continue  to  oppose  it  because  I 
think  it  will  work  a  hardship  on  sever- 
al million  older  Americans  whose 
health  makes  it  virtually  impossible 
for  them  to  work,  but  who  still  cannot 
qualify  for  disability.  Even  our  col- 
leagues who  voted  to  raise  the  retire- 
ment age  share  many  of  these  con- 
cerns, and  therefore,  I  would  like  to 
suggest  a  modification  to  the  retire- 
ment age  requirements  in  the  House- 
passed  bill. 

Before  we  send  this  legislation  to 
the  President,  we  should  add  a  new 
provision  that  permits  workers  to  re- 
ceive full  retirement  Iienefits  at  65  if 
they  can  show  that  it  would  endanger 
'  their  health  to  continue  working  in 
the  occupation  for  which  they  are 
trained.  Such  a  provision  would  com- 
plement existing  disability  law  and  al- 
leviate many  of  the  concerns  of  work- 
ing Americans. 

This  provision  could  serve  as  a  fail- 
safe mechanism  that  would  offer  a 
floor  of  protection  to  those  who  work 
in  our  mines,  factories,  and  other  Jobs 
requiring  hard  physical  labor.  Several 
million  Americans  who  find  it  virtually 
impossible  to  keep  working,  but  who 
cannot  qualify  for  disability,  would  be 
able  to  retire  at  65  with  dignity  under 
this  provision. 

Such  a  provision  would  fit  within 
the  administrative  structure  of  the 
Social  Security  Administration,  and 
could  be  administered  without  undue 
difficulty.  And  the  cost  projections  are 
favorable.  The  estimate  is  that  less 
than  one-tenth  of  1  percent  of  payroll 
is  all  that  would  be  needed. 

Mr.  Speaker,  I  urge  that  my  col- 
leagues seriously  consider  my  propos- 
aL  It  is  needed  to  provide  Justice  for 
our  working  people  who  have  contrib- 
uted so  much  to  this  Nation's  well- 
being  and  security, 


THE  ECONOMIC  RECOVERY  PRO- 
GRAM AND  PROPOSED  LEGIS- 
LA^nON  TO  REDUCE  UNEM- 
PLOYMENT—MESSAGE FROM 
THE  PRESIDENT  OP  THE 
UNITED  STATES  (H.  DOC.  NO. 
98-30) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and.  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Education  and  Labor 
and  the  Committee  on  Ways  and 
Means  and  ordered  to  be  printed. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Friday.  March  11, 
1983.) 


WE  MUST  CANCEL  THE  INDEFI- 
NTTE  BLANK  CHECK  GRANTED 
TO  THE  ALASKA  NATURAL  GAS 
PIPELINE  CONSORTIUM 


The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Illinois  (Mr.  Corcoram)  is  recog- 
nized for  20  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker,  with 
our  colleague  Mr.  Ottirger  and  sever- 
al other  Members,  I  am  reintroducing 
a  Joint  resolution  that  I  originally  in- 
troduced last  April  29.  The  text  of  the 
legislation  we  are  introducing  today  is 
identical  to  House  Joint  Resolution 
467  of  last  year. 

As  our  colleagues  who  were  Mem- 
bers of  the  97th  Congress  may  recall, 
the  Congress  in  December  1981  gave 
its  approval  to  a  package  of  waivers  of 
law  incorporated  in  the  Alaska  Natu- 
ral Gas  Transportation  Act  of  1976.  I 
strongly  opposed  those  waivers,  which 
had  been  recommended  by  the  admin- 
istration, after  listening  to  the  testi- 
mony given  during  several  days  of 
joint  hearings  before  the  Energy  and 
Commerce  Subcommittee  on  Fossil 
and  Synthetic  Fuels  and  the  Interior 
and  Insular  Affairs  Subcommittee  on 
Energy  and  the  Environment. 

Among  the  waivers  granted  was  one 
that  would  allow  the  pipeline  consorti- 
um to  preblll  natural  gas  ratepayers 
for  natural  gas  they  may  never  receive 
and  may  never  need.  Most  objection- 
able, the  price  of  the  Alaska  gas  would 
be  in  the  range  of  $18  per  thousand 
cubic  feet  (Mcf).  I  viewed  such  a 
scheme  as  anticonsumer  in  1981.  and  it 
would  seem  even  more  Inappropriate 
now  In  view  of  the  outrage  that  natu- 
ral gas  consumers  across  the  coimtry 
are  expressing  about  the  increasing 
price  of  natural  gas.  At  a  time  when 
the  average  price  of  lower  48  gas  is  less 
than  $3  per  thousand  cubic  feet,  when 
gas  imported  from  Canada  and  Mexico 
is  $5  per  thousand  cubic  feet,  and 
when  gas  imported  from  Algeria  Is  $7 
per  thousand  cubic  feet,  it  would  seem 
likely  that  $18  gas  would  be  even  less 
welcome. 

The  resolution  we  are  introducing 
today  would  establish  a  2-year  limit  on 


the  effectiveness  of  the  waiver  of  laws 
enacted  on  December  15. 1981.  Second, 
the  resolution  reaffirms  the  intent  of 
Congress— and  the  administration— 
that  no  U.S.  Government  financial  as- 
sistance will  be  forthcoming.  Neither 
of  these  provisions  weakens  the  waiver 
package.  The  2-year  limit  allows  a  full 
year  beyond  the  time  that  the  Alaskan 
Northwest  Gas  Transportation  Co. 
consortium  said  they  needed  to  imple- 
ment the  provisions  of  the  waiver 
package  and  begin  the  project.  This 
statement  was  made  a  year  ago  this 
month  at  an  informational  hearing 
held  by  the  Federal  Energy  Regula- 
tory Commission.  Additionally,  the  no 
government  assistance  provision  of  the 
resolution  does  not  weaken  the  exist- 
ing waiver  package  because  none  of 
the  waivers  involved  provided  that 
kind  of  financial  assistance. 

^r.  Speaker,  for  the  benefit  of  our 
colleagues,  I  would  like  to  Insert  in  the 
Record  at  this  point  the  text  of  the 
House  Joint  resolution  we  are  intro- 
ducing today.  To  become  effective. 
Joint  resolutions  require  adoption  by 
both  Houses  of  the  Congress  and  ap- 
proval by  the  President  in  the  same 
way  that  bills  become  effective.  Once 
enacted.  Joint  resolutions  are  binding 
and  have  the  force  of  law. 


H  J.  Rbs.  192 
Joint  resolution  to  esUblish  an  expiration 
date  for  the  waiver  of  laws  granted  for  the 
Alaska  natural  gas  transportation  system, 
and  to  bar  Federal  loans,  loan  guarantees, 
or  other  financial  assistance  for  that 
system 

Whereas  the  Alaskan  Northwest  Natural 
Gas  Transportation  Company  (hereinafter 
in  this  resolution  referred  to  as  the  "spon- 
sors") received  from  the  Carter  administra- 
tion and  the  Ninety-fifth  Congress  the  sole 
right  to  develop  the  approved  natural  gas 
pipeline  syst«m  from  Alaska  into  the  conti- 
nental United  SUtes,  having  made  assur- 
ances they  would  privately  finance  the  pipe- 
line system; 

Whereas  the  sponsors  were  unable  to 
obtain  such  financing  and  requested  the 
Reagan  administration  to  propose  a  waiver 
of  laws  permitting  the  sponsors  to  bill  con- 
sumers for  the  pipeline  system  before  com- 
pletion or  even  if  the  system  is  never  com- 
pleted; 

Whereas,  after  the  sponsors  had  made  as- 
surances that  they  would  not  require  any 
further  Federal  assistance,  the  waiver  of 
laws  was  adopted  by  the  Ninety-seventh 
Congress  on  December  10,  1981,  and  ap- 
proved by  the  President  on  December  15, 
1981; 

Whereas  the  adoption  of  the  waiver  of 
laws  fulfilled  any  commitment  of  the  Gov- 
ernment of  the  United  States  to  the  Gov- 
ernment of  Caiukda  regarding  the  pipeline 
system;  and 

Whereas,  even  with  the  granting  of  the 
waiver  of  laws,  the  sponsors  have  been 
unable  to  finance  the  pipeline  system;  and 

Whereas  the  sponsors  will  indefinitely 
retain  the  sole  right  to  develop  the  pipeline 
system  and  place  natural  gas  consumers  at 
risk  for  the  costs  of  the  system  unless  some 
deadline  is  esUblished:  Now.  therefore,  be  it 
Resolved  by  the  Senate  and  House  oj  Rep- 
resentatives of  the  United  States  of  America 


in  Congrtu  tusembled.  That  (1)  the  Joint 
reaolution  entitled  "Joint  resolution  to  ap- 
prove the  President's  recommendation  for  a 
waiver  of  law  pursuant  to  the  Alaska  Natu- 
ral Gas  Transportation  Act  of  1976"  ap- 
proved December  15.  1981  (Public  Law  97- 
93;  95  SUt.  1204)  shall  cease  to  be  effective 
December  15.  1983.  unless  the  Federal 
Energy  Regulatory  Commission  Issues,  on 
or  before  December  15,  1983.  a  final  certifi- 
cate of  public  convenience  and  necessity  for 
the  approved  transportation  system;  and  (2) 
on  and  after  the  date  of  the  approval  of  this 
Joint  resolution,  no  loan,  loan  guarantee,  or 
other  financial  assistance  from  the  United 
States  or  any  agency  or  instrumentality  of 
the  United  States  may  be  made  for  the  ap- 
proved transportation  system  or  any  part 
thereof.* 


Mr.  Applcgate  in  two  instances. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lewis  of  Florida)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Corcoran,  for  20  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harrison)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous material:) 

Mr.  LaFalce,  for  60  minutes,  today. 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lewis  of  Florida)  and  to 
Include  extraneous  matter:) 

Mr.  Clinger. 

Mr.  Fields. 

Mr.  Porter. 

Mr.  Philip  M.  Crane. 

Mr.  Lagomarsino  In  two  instances. 

Mr.  RiTTER. 

Mr.  Tauke. 

Mr.  FORSTTHE. 

Mr.  Dickinson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Harrison)  and  to  Include 
extraneous  matter.) 

Mr.  Gore. 

Mr.  D'Amours. 

Mr.  Olin. 

Mr.  Harrison. 

Mr.  Burton  of  California. 

Mr.  GuARiNi. 

Mr.  Barnes. 

Mr.  SCHUMER. 
Mr.  AODABBO. 

Mr.  Fauntroy. 

Mrs.  Hall  of  Indiana. 

Mr.  Florio. 

Mr.  SoLARZ. 

Mr.  Evans  of  Illinois. 

Mr.  Levitas. 

Mr.  Williams  of  Montana. 

Mr.  Dellums. 


ENROLLED  BILL  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.B.  1298.  An  act  relating  to  the  treat- 
ment for  income  and  estate  tax  purposes  of 
commodities  received  under  1983  payment- 
in-kind  programs,  and  for  other  purposes. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  fol- 
lowing title: 

HJl.  1296.  An  act  relating  to  the  treat- 
ment for  income  and  estate  tax  purposes  of 
commodities  received  under  1983  payment- 
in-kind  programs,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  HARRISON.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  14  minutes 
a.m.),  under  its  previous  order,  the 
House  adjourned  imtil  Monday,  March 
14,  1983.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

558.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office 
of  the  President,  transmitting  a  cumulative 
report  on  rescissions  and  deferrals  of  budget 
authority  as  of  March  1,  1983,  pursuant  to 
section  1014(e)  of  Public  Law  93-344  (H. 
Doc.  No.  98-31);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

559.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report,  covering  the  month 
of  February,  on  the  manner  in  which  the 
national  interest  of  the  United  States  has 
been  served  by  the  payments  made  by  the 
Commodity  Oedlt  Corporation  to  the  U.S. 
creditors  on  credits  guaranteed  by  the  CCC 
on  which  payments  had  not  been  received 
from  the  Polish  People's  Republic,  pursuant 
to  section  306  of  Public  Law  97-257;  to  the 
Committee  on  Appropriations. 

560.  A  letter  from  the  President  and 
Chairman  of  the  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on 
loan,  guarantee,  and  Insurance  transactions 
supported  by  Exlmbank  during  January 
1983  to  Communist  countries;  to  the  Com- 
mittee on  Banlting,  Finance  and  Urban  Af- 
fairs. 

561.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  5-11,  "Charles  Richard  Drew 
Bridge  Designation  Act  of  1983,"  pursuant 
to  section  602(c)  of  Public  Law  93-198;  to 
the  Committee  on  the  District  of  Columbia. 


562.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  quarterly  report 
on  the  strategic  petroleum  reserve,  covering 
the  first  quarter  of  fiscal  year  1983.  pursu- 
ant to  section  165(b)  of  the  Energy  Policy 
and  Conservation  Act.  Public  Law  94-163, 
added  by  the  Strategic  Petroleum  Reserve 
Amendments  Act  contained  in  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  Public 
Law  97-35;  to  the  Committee  on  Energy  and 
Commerce. 

563.  A  letter  from  the  Director,  Defense 
Security  Assistant  Agency,  transmitting  ad- 
denda to  the  listing  of  outstanding  letters  of 
offer  to  sell  major  defense  equipment  as  of 
December  31.  1982,  pursuant  to  section 
3e(a)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 

564.  A  letter  from  the  Director,  Defense 
Security  Assistant  Agency,  transmitting 
notice  of  the  Army's  intention  to  offer  to 
sell  certain  defense  articles  and  services  to 
Canada  (Transmittal  No.  83-19),  pursuant 
to  section  36(b)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

565.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  issuance  of  a 
license  for  the  export  of  certain  defense 
equipment  sold  commercially  to  Israel 
(Transmittal  No.  MC-7-83),  pursuant  to  sec- 
tion 36(c)  of  the  Arms  Export  Control  Act; 
to  the  Committee  on  Foreign  Affairs. 

566.  A  letter  from  the  Secretary  of  the 
Treasury  and  the  Director,  Office  of  Man- 
agement and  Budget,  Executive  Office  of 
the  President,  transmitting  the  armual 
report  on  improvements  nuule  in  fiscal  and 
budgetary  Information  and  controls,  pursu- 
ant to  section  202(f)  of  the  Legislative  Reor- 
ganization Act  of  1970,  as  amended;  to  the 
C:tommittee  on  Government  Operations. 

567.  A  letter  from  the  Director,  ACTION, 
transmitting  ACTTION's  activities  under  the 
Freedom  of  Information  Act  5  U.S.C.  552(d) 
for  calendar  year  1982;  to  the  Ck>mmittee  on 
(jovemment  Operations. 

568.  A  letter  from  the  Chairman,  Securi- 
ties and  Exchange  Commission,  transmit- 
ting a  report  on  the  Commission's  activities 
under  the  Freedom  of  Information  Act 
during  calendar  year  1982,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

569.  A  letter  from  the  Executive  Director. 
Board  for  International  Broadcasting,  trans- 
mitting a  report  on  the  Board's  activities 
under  the  Govenunent  in  the  Sunshine  Act 
during  the  calendar  year  1982.  pursuant  to  5 
U.S.C.  552b(J);  to  the  Committee  on  Govern- 
ment Operations. 

570.  A  letter  from  the  Solicitor,  U.S.  Com- 
mission on  C^vil  Rights,  transmitting  the 
Commission's  activities  under  the  Freedom 
of  Information  Act  5  U.S.C.  S52(d)  for  the 
calendar  year  1982;  to  the  Committee  on 
Govenunent  Operations. 

571.  A  letter  from  the  Vice  President  for 
Government  Affairs,  National  Railroad  Pas- 
senger Cort>oration,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the 
month  of  November  1982,  pursuant  to  sec- 
tion 308(a)(1)  of  the  Rail  Passenger  Service 
Act  of  1970.  as  amended;  to  the  Committee 
on  Energy  and  Commerce. 

572.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office 
of  the  President,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Reclama- 
tion Act  of  1902  to  provide  for  the  disposi- 
tion of  moneys  received  from  the  sale  and 
disposal  of  certain  public  lands  and  for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 
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513,  A  letter  tnax  the  Acting  AaisUnt 
Secretary  for  Indtan  Af f ain.  D^MUtment  of 
the  Interior,  tranamlttlng  a  proposed  plan 
for  the  UK  of  Ute  Mountain  Ute  Tribe  Judg- 
ment funds  awarded  in  DockeU  342-70,  34S- 
TO.  523-71.  and  534-71.  in  the  VS.  Court  of 
Claima,  pursuant  to  sections  2(a)  and  4  of 
Public  Law  93-194;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

574.  A  letter  from  the  Executive  Secre- 
tary. OfWce  of  the  Secretary  of  Defense. 
tramBBitting  a  report  covering  the  months 
of  October  and  November  1982,  on  the  De- 
foise  Department's  procurement  from  small 
business  and  other  business  firms,  pursuant 
to  section  10(d)  of  the  Small  Business  Act. 
as  amended:  to  the  Committee  on  Small 
Business. 

575.  A  letter  from  the  Acting  Oeaeral 
Couinel.  Department  of  Energy,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorise appropriations  to  the  Department  of 
Energy  for  civilian  energy  programs  for 
ftecal  year  1084  and  fiscal  year  1985.  and  for 
other  purpoaes:  Jointly,  to  the  Committees 
on  Energy  and  Commerce.  Interior  and  In- 
sular Affairs,  and  Science  and  Technology. 

576.  A  letter  from  the  Director.  Office  of 
Management  and  Budget.  Executive  Office 
of  the  President,  transmitting  a  draft  of 
proposed  leglsUtion  to  amend  section  204  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  to  author- 
ize the  deposits  of  cash  proceeds  from  the 
diirpfftal  of  surplus  real  property  in  the  gen- 
eral fund  of  the  Treasury  to  be  used  to 
retire  the  national  debt  of  the  United 
States;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Interior  and  Insur- 
lar  Affairs. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By  Mr.   BREAUX  (for  himself,  Mr. 
FoRSYTHX,  Mr.  PiKLDS,  Mr.  Yotmo  of 
Alaska.  Mr.  Lorr.  Mr.  Htrrro,  Mr. 
HiTBBAKO,  Mr.  LnjAM,  Mr.  Marriott. 
Mr.  Tallor,  Mr.  Tauzir.  Mr.  Lago- 
MARSiHO.  Mr.  Htsk.  Mr.  Won  Pat. 
Mr.     Chaftkll,     Mr.     SinnA,     Mr. 
McKxHXAR,   Mr.   Cabhxt.   and   Mr. 
DnoxLL): 
H.R.  2081.  A  Mil  to  implement  an  exclu- 
sive economic  Bone  adjacent  to  the  territori- 
al sea  of  the  United  States,  to  sssert  nation- 
al rights  therein,  and  for  other  purposes: 
JoinUy,  to  the  Committees  on  Porei^  Af- 
fairs, Interior  and  Insular  Affairs.  Merchant 
Marine  and  Fisheries,  and  Ways  and  Means. 
By  Ui.  D'AMOURS  (for  himself  and 
Mr.  Pritchasd): 
H.R.  2062.  A  bill  to  amend  title  III  of  the 
Blarine  Protection.  Research,  and  Sanctuar- 
ies Act  of  1972:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  ERLENBORN  (for  iiimself  and 
Mr.  Babtlrt): 
HJl.  3063.  A  bill  to  authorize  appropria- 
tions for  programs  imder  the  Domestic  Vol- 
unteer Service  Act  of  1973.  and  for  other 
purposes;  to  the  Committee  on  Education 
andlAbor. 

By  Mr  PRANBI: 
HJl.  2064.  A  biU  to  amend  title  18  of  the 
United  SUtes  Code  to  modify  the  Insanity 
defense  in  Federal  criminal  cases,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 


By  PUQUA  (for  himself.  Mr.  Voia- 
MM,  Mr.  LUJAK.  Mr.  NnsoK  of  Flori- 
da. Mr.  Lownr  of  California.  Mr. 
Airoazws  of  Texas.  Mr.  Walkbu  Mr. 
Browh  of  California.  Mr.  Ralth  M. 
Hall,  Mr.  Dymallt,  Mr.  MnmA.  Mr. 
MacKat.  Mr.  ToaaicBXi.  Mr.  Bati- 
HAR.  and  Mr.  Crahdlsk): 
H.R.  2065.  A  bill  to  authorise  appropria- 
tions to  the  National  Aeronautics  and  ^>ace 
Administration  for  research  and  develop- 
ment,  amstruction    of   faculties,    and    re- 
search and  program  management,  and  for 
other  purposes:  to  the  Committee  on  Sci- 
ence and  Technology. 

Mr.  FUQUA  (by  request): 
H.R.  2066.  A  bill  to  authorise  appropria- 
tions to  the  National  Science  Foundation 
for  fiscal  years  1984  and  1985:  to  the  Com- 
mittee on  Science  and  Technology. 
By  Mr.  HAMILTON: 
HJl.  3067.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  improve  consul- 
tation procedures  with  respect  to  export 
controls  imposed  for  foreign  policy  reasons; 
to  the  Committee  on  Foreign  Affairs. 

By  Mr.  HANSEN  of  Idaho  (for  himself 
and  Mr.  Ckaig): 
HJl.  2068.  A  bill  to  amend  the  Act  of  May 
31.  1962  (76  Stat.  89)  which  authorized  the 
Secretary  of  the  Interior  to  sell  certain 
omitted  lands  along  the  Snake  River  in 
Idaho:  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  JA(X>BS: 
H.R.  2069.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  an  addi- 
tional tax  on  financial  institutions  which 
have  outstanding  loans  to  foreign  govern- 
ments which  are  insolvent  and  receive  f \mds 
from  the  United  States;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  KOOOVSEK: 
H.R.  2070.  A  bill  to  provide  for  the  confir- 
mation of  the  repayment  contract  of  the 
Dallas  Creek  participating  project  of  the 
upper  Colorado  River  storage  project  and 
for  other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

HJl.  2071.  A  bill  to  amend  the  Payments 
in  Lieu  of  Taxes  Act  (31  U.S.C.  1601-1607): 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  LAGOMARSINO  (for  himself. 
Mr.  Craio.  Mr.  Kooovskk.  Mr.  Solo- 
mon. Mr.  Won  Pat.  Mr.  db  Ldoo.  Mr. 
WoLP,  Mr.  Edwards  of  Oklahoma, 
J4r.  Parris.  Mr.  Pish.  Mr.  Portxr. 
Mr.  Bosco.  Mr.  Brown  of  Colorado. 
Mr.  Pashatan.  Mr.  Taux>ii.  Mr. 
Writtakzr.  Mr.  Badram.  Mr.  Lorr, 
Mr.  CoLKMAR  of  Missouri.  Mr.  Roi. 
Mr.  HuBXARo.  Mr.  Hxrtxl  of  BClchl- 
gan,  Mr.  Girorich,  Mr.  VARPKRORgr. 
Mr.  Kasich.  Mr.  Arruhuo,  Mr. 
Hartrttt.  Mr.  Marriott.  Mb.  Fib- 
DLBR.  Mr.  Darixl.  Mrs.  Hall  of  Indi- 
ana. Mr.  Wbbkr,  Mr.  Dxrrt  Smith. 
Mr.  Drkixr  of  California.  Mr. 
Shklbt.  Mr.  Emxrbor.  Mr.  Durcar, 
Mr.  Roth.  Mr.  Wihr.  and  Mr. 
LowBRT  of  California): 
H.R.  2072.  A  bill  to  amend  the  Internal 
Revenue  Code  to  provide  for  Individual 
housing    accounts:    to   the   Committee   on 

Ways  and  Means.  

By  Mr.  MARLENEE  (for  himself,  Mr. 
QuiLLXR,   Mr.    Marriott,    and   Mr. 
Bkdkll): 
HJl.  2073.  A  bill  to  amend  the  Federal 
IiUne  Safety  and  Health  Act  of  1977  to  pro- 
vide that  the  provisions  of  such  act  shall 
not  apply  to  surface  sand  or  gravel  mining 
operations,  stone  mining  operations,  clay 


mining  operations,  or  certain  surface  con- 
struction projects;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  MARLENEE  (for  himself  and 
Mr.  Paol): 
H.R.  2074.  A  Mil  to  repeal  the  provisions 
of  the  Tax  Equity  and  Fiscal  ResponsibUity 
Act  of  1963  which  require  employer  report- 
ing with  respect  to  t^  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  MINETA: 
HJl.  2075.  A  bill  to  amend  the  Impound- 
ment Control  Act  of  1974  to  require  the  ob- 
ligation of  direct  loans  and  the  commitment 
of  loan  guarantees  and  insurance  to  the  full 
extent  required  by  law,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Rules. 

By  Mr.  MINETA  (for  himself.  Mr.  Bx- 
TRxmB  and  Mr.  Qitillkr): 
H.R.  2078.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  establish  proce- 
dures for  setting  targets  and  ceilings  in  the 
congressional  budget  process  for  loans  and 
loan  guarantees  under  Federal  credit  pro- 
grams, and  for  other  purposes:  Jointiy.  to 
the  Committees  on  Government  Operations, 
Rules,  and  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Ms.  OAKAR: 
HJl.  2077.  A  bill  to  amend  title  8.  United 
SUtes  Code,  to  extend  the  Federal  Physi- 
cians Comparability  AUowance  Act  of  1978, 
and  for  other  purposes:  to  the  Committee 
on  Post  Office  and  Civil  Service. 

H.R.  2078.  A  bill  to  amend  title  5.  United 
States  Code,  to  allow  the  continuance  of  a 
civil  service  survivor  annuity  of  a  student 
while  the  student's  education  is  Interrupted 
because  of  Illness:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  2079.  A  bill  to  amend  title  5,  United 
States  Code,  to  allow  for  survivor  annuities 
for  former  spouses  of  Federal  employees;  to 
the  Committee  on  Post  Office  and  Civil 

HJl.  3080.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  any  Federal 
employee's  child  who  is  ineUglble  for  survi- 
vor annuity,  life  Insurance,  or  health  bene- 
fits coverage  because  of  being  married  may 
qualify  for  such  coverage  if  that  marriage  is 
terminated  by  reason  of  death,  annulment, 
or  divorce:  to  the  C>)mmittee  on  Post  Office 
and  Civil  Service. 

H.R.  2081.  A  bill  to  amend  title  5.  United 
SUtes  Code,  to  provide  that  any  Federal 
employee  retiring  with  accrued  sick  leave 
may  elect  a  lump-sum  payment  for  one- 
third  of  such  days  in  lieu  of  having  such 
sick  leave  Included  in  years  of  service  for 
computing  retirement  benefits,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  2082.  A  bill  to  amend  titte  5,  United 
States  Code,  to  increase  the  uniform  allow- 
ances available  to  Federal  employees;  to  the 
Committee  on  Poet  Office  and  CivU  Service. 
By  Mr.  PEASE  (for  himself  and  Mr. 

GiBBORS): 

HJl.  2083.  A  bill  to  improve  worker  train- 
ing under  the  Trade  Act  of  1974.  and  for 
other  purposes:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  STARK: 

H.R.  2084.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  a  tax  on 
bullets  capable  of  penetrating  body  armor 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  WILLIAMS  of  Montana: 

H.R.  2085.  A  bill  requiring  consideration 
of  the  use  of  underground  structures  for 
public  buildings  whenever  appropriate:  to 


the  Committee  on  Public  Works  and  Trans- 
porUtion. 

H.R.  2086.  A  bill  to  amend  the  Federal- 
SUte  Extended  Unemployment  Compensa- 
tion Act  of  1070  to  reduce  the  rate  of  unem- 
ployment required  under  the  State  trigger 
provisions,  and  to  permit  extended  benefits 
to  be  paid  on  the  basis  of  area  triggers;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  CORCORAN  (for  himself.  Mr. 
Ottirokr.     Mr.     Bkilxrsor.     Mr. 
Browr  of  Colorado.  Mr.  Brotbill, 
Mr.  Darixl  B.  Crarx.  Mr.  Eckart. 
Mr.  Frark.  Mr.  Leach  of  Iowa.  Mr. 
Markzt,  Mrs.  Martir  of  Illinois,  and 
Mr.  Taukx): 
H.J.  Res.  192.  Joint  resolution  to  establish 
an  expiration  date  for  the  waiver  of  laws 
granted  for  the  Alaska  natural  gas  transpor- 
Ution  system,  and  to  bar  Federal  loans,  loan 
guarantees,  or  other  financial  assistance  for 
that  system:  Jointly  to  the  Committees  on 
Energy  and  Commerce  and  Interior  and  In- 
sular Affairs. 

By  Mr.  LAGOMARSINO: 
B.J.  Res.  193.  Joint  resolution  to  designate 
the  first  week  of  October  as  National  Re- 
manufacturing  Week;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  ROE: 
HJ.  Res.  194.  Joint  resolution  to  provide 
for  the  issuance  of  a  commemorative  post- 
age stamp  in  honor  of  William  Carlos  Wil- 
liams: to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  STARK: 
H.J.  Res.   195.  Joint  resolution  entitied: 
"The  Special  Trade  Management  Act  of 
1983":    to   the   Committee   on   Ways   and 
Means. 

By  Mr.  LEACH  of  Iowa  (for  himself 
and  Mr.  Barrxs): 
H.  Con.  Res.  84.  Concurrent  resolution 
calling  for  a  Special  Envoy  to  lend  U.S.  sup- 
port for  peace  initiatives  in  Central  Amer- 
ica; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  DANNEMETER: 
H.    Res.    132.    Resolution    limiting    the 
amount  provided  in  expense  resolutions  for 
each  committee  of  the  House  for  the  1st  ses- 
sion of  the  98th  Congress  to  the  amount  ex- 
pended by  such  committee  under  such  reso- 
lutions for  the  2d  session  of  the  97th  Con- 
gress, and  for  other  purposes:  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  LEVITAS  (for  himself  and  Mr. 
Porter): 
H.  Res.  133.  Resolution  expressing  the 
sense  of  the  House  of  RepresenUtlves  that 
the  Ciovemment  of  the  United  SUtes  and 
the  Government  of  the  Union  of  Soviet  So- 
cialist Republics  should  adhere  to  the  prin- 
ciple of  a  mutual  guaranteed  bullddown  of 
nuclear  forces:  to  the  (Committee  on  Foreign 
Affairs. 

By  Mr.  WON  PAT: 
H.  Res.  134.  Resolution  for  the  purpose  of 
urging  the  Secretary  of  the  Department  of 
Defense  and  the  Administrator  of  the  Veter- 
ans' Administration  to  consider  designating 
the  Naval  Regional  Medical  Center  in  Guam 
as  a  Joint  military  facility  both  for  active 
duty/retired  military  personnel  and  their 
dependents  tmd  for  veterans:  Jointly,  to  the 
Committees  on  Armed  Services  and  Veter- 
ans' Affairs. 


Beisch,  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 
Blr.    BROOMFIELD    introduced    a    bill 
(H.R.  2087)  for  the  relief  of  Hans  Robert 


ADDITIONAL  SPONSORS 

Under  clause  4  of  nile  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
HJl.  360:  Mr.  Goodlirg. 
H.R.  450:  Mr.  Hatchkr,  Mr.  Russo,  Mr. 
Gekas.  Mr.  Dysoh,  Mr.  Zablocki,  Mr.  Carr. 
Mr.  Bedbll,  Mr.  Bosco.  Mr.  Traxler.  Mr. 
Murphy,  Mr.  Lxach  of  Iowa,  Mr.  Kirdress. 
Mr.  VoLKMKR,  Mr.  Beilersor,  Mr.  Addabbo, 
Mr.  DuRBiR,  Mr.  Rxio,  Mr.  MSArEK.  Mr. 
Hefrer.  and  Mr.  Walgrer. 

H.R.  491:  Mr.  Suria,  Mr.  ^errxtt,  Mr. 
Hortor,  Mr.  McOrath,  Mr.  Biacgi,  Mr. 
WiLSOR,  Mr.  Frerzel,  Mr.  Wasrirctor,  Mr. 
Smith  of  New  Jersey,  Mr.  Hamce,  Mr.  Jef- 
fords. Mr.  Rogers,  Mr.  Ortiz.  Mr.  I^wis  of 
Florida.  Mr.  Sterrolm.  Mr.  Tauke,  Mrs. 
Hall  of  Indiana,  and  Mr.  Srelbt. 

HJl.  492:  Mr.  Molirari.  Mr.  Stokes,  Mr. 
Berrett,  Mr.  Hutto.  Mr.  Mavroules,  Mr. 
GiRCRicH,  Mr.  Oejdersoh,  Mr.  McCollum, 
Mr.  Matsui,  Mr.  Edgar,  Mr.  Borior  of 
Michigan,  Ms:  Mikttlski,  Mr.  Nelson  of 
Florida,  Mr.  Ixwis  of  Florida,  and  Mrs. 
Hall  of  Indiana. 

HJl.  499:  Ui.  Lkhmar  of  Florida,  Mr. 
Smith  of  Florida,  Mr.  Stokes,  Mr.  Surd- 
giTisT,  Mr.  Raball,  Mr.  Harrisor,  Mr. 
DuRCAR,  B4r.  Hdtto,  Mr.  Dwyer  of  New 
Jersey,  Bir.  Howard.  Mr.  Pepper,  Mr.  Ko- 
GovsEX,  Mr.  Yoorg  of  Missouri,  Mr.  Frost. 
Mr.  Roe.  Mr.  Robirsor.  Mr.  McCollum,  Mr. 
Whitehurst.  Mr.  Carper.  Mr.  LaFalce,  Mr. 
CaocKnT,  Mr.  Imlkkd,  Mr.  Ratchford,  Mr. 
Suria,  Mr.  Fazio.  Ms.  Kaptur.  Mr.  Mitch- 
ell, Mrs.  Hall  of  Indiana,  Mr.  Emersor,  and 
^^r  OvTEivs 

H.R.  500:  Mr.  Barres,  Mr.  Heptel  of 
Hawaii,  Mrs.  Johhsor,  Mr.  Lurgrxr,  Mr. 
Martiree,  and  Mr.  Moodt. 

HJl.  501:  1^.  CORTXRs,  Mr.  Rob,  Mr. 
Htde.  Mr.  Frark,  Hi.  I^lard,  Mr.  Suhd- 
quiST,  Mr.  Lkrmar,  of  Florida,  Bifr.  Robir- 
sor, Mr.  SmoR,  Mf .  Owers,  Mrs.  Collirs, 
and  Mr.  Dtmallt. 

H.R.  503:  Mr.  Babham. 

H.R.  507:  Mr.  Lowrt  of  Washington,  Mr. 
Addabbo.  Vis.  Walcrer,  Mr.  Pritchard.  Mr. 
Crockett,  Mr.  Youro  of  Alaska,  Mr.  PuquA, 
Mr.  Lelard,  Mr.  Nowak.  Mr.  Durcar,  Mr. 
Stokes,  Mr.  Weiss,  Mr.  McDade,  Mr.  Fas- 
cell,  Mr.  Mavroules,  Mr.  Corcoran,  Mr. 
Perkirs,  Mr.  Brbaux.  Mr.  D'Amours.  Mr. 
Yatror,  Mr.  Girorich,  Mr.  Whitehurst, 
Mr.  GucKMAR,  Mr.  Barrard.  Mr.  LaFalce, 
Mr.  ScHZUER,  Mr.  Bevill,  Mr.  Weaver.  Mr. 
SiMOR.  Mr.  BiAooi.  Mr.  Robinson,  Mr.  Jef- 
fords, Mr.  HucKABT,  Mr.  Savage.  Mr.  Foley, 
Mr.  Gore,  Mr.  Mitchell,  Mr.  Stenholm, 
Mr.  Pashatar.  Mr.  Solarz,  tSi.  Corraoa. 
and  Mr.  Guariri. 

H.R.  516:  Mr.  McCair. 

H.R.  648:  Mrs.  Srowe. 

H.R.  785:  Mr.  Chappie. 

H.R.  786:  Mr.  McGrath.  Mr.  Siljarder, 
Mr.  Paul,  Mr.  Hartrett,  and  Mr.  Porter. 

H.R.  927:  Mr.  Foglietta,  Mr.  Washirgtor. 
Mr.  Wirth,  and  Mr.  Levire  of  California. 

H.R.  964:  Mr.  Roberts. 

H.R.  1016:  Mr.  O'Brier. 

H.R.  1081:  Mr.  Young  of  Alaska. 

H.R.  1092:  Mr.  Roe,  Mr.  Goodurg,  Mr. 
HuTTO,  Mr.  Sunia.  and  Mr.  Wirr. 

H.R.  1132;  Mr.  Patman. 

H.R.  1172:  Mrs.  Hall  of  Indiana. 

H.R.  1199:  Mr.  Murphy.  Mr.  McGrath, 
Mr.  Eckart,  Mr.  Chappie,  Mr.  Roe,  Mr.  Hub- 
bard. Mr.  Hertel  of  Michigan,  Mr.  Russo. 
Ms.  Kaptur.  and  Mr.  Fish. 


HJl.  1223:  Mr.  Staggers  and  Mrs.  Collirs. 

HJl.  1245:  Mr.  Early.  Mr.  Owens,  and  Mr. 
OuARun. 

H.R.  1369:  Mr.  Wolf. 

H.R.  1441:  Mr.  Akaka,  Mr.  Albosta,  Mr. 
Carr.  Mr.  Conyzrs,  Mr.  Crockett,  Mr. 
Gingrich,  Ms.  Oakar,  Mr.  Pease,  Mr.  Price, 
Mr.  Seiberling,  Mr.  Stokes,  and  Mr. 
Vander  Jact. 

H.R.  1543:  Mr.  Leland  and  Mr.  Guarini. 

HJl.  1604:  Mr.  Derrick,  Mr.  McDonald, 
and  Mr.  Hatcher. 

H.R.  1883:  Mr.  Weaver.  Mr.  Solarz.  Mr. 
Chappie,  Mr.  Ooodurg.  and  Mr.  Guariri. 

H.R.  2027:  Mr.  Bevill. 

HJl.  2053:  tlr.  Wright,  Mr.  Richardsor, 
and  Mr.  Youro  of  Alaska. 

H  J.  Res.  1:  Mr.  Mica. 

HJ.  Res.  4:  Mr.  Pbiki.  Mr.  WoR  Pat.  Mr. 
Stangeland,  Mr.  Leath  of  Texas.  Mr.  LuR- 
greh.  Mr.  Hiler,  Mr.  Kindness,  Mr.  Hart- 
NETT,    Mr.    Solomon.    Mr.    Emersor.    Mr. 

WORTLEY,   Mr.   CORCORAR,   Mr.   MICHEL,   Mr. 

Kasich,  Mr.  Lagomarsino.  Mrs.  Holt.  Mr. 
Young  of  Alaska,  Mr.  Oxley.  Mr.  Baltasar, 
Mr.  Whitehurst.  Mr.  Bliley.  Mr.  Frerzel, 
Mr.  Madigar.  Mr.  Edwards  of  Oklahoma. 
Mr.  Duncan.  Mr.  Morrison  of  Washington, 
Mr.  Mollohan,  Mr.  Daniel  B.  Crane.  Mr. 
Daub,  Mr.  Betrune,  Mr.  Livingston,  Mr. 
Kramer,  Mr.  Skeen,  Mr.  Pashayan.  Mrs. 
BouquARD,  Mr.  Marriott,  Mr.  Bevill,  Mr. 
Martin  of  New  York,  Mr.  Huckaxt.  Mr. 
Rowland,  Mr.  Siuander,  Mr.  Stump,  Mr. 
Wolf,  and  Mr.  McCollum. 

H.J.  Res.  13:  Mr.  Studds.  Mr.  Mica.  Mr. 
Barnes,  Mr.  Wolpe,  Mr.  Crockett,  Jdr. 
Dymally,  Mr.  Lantos,  Mr.  Kostmaybi.  Mr. 
Torricelu.  Mr.  Smith  of  Florida.  Mr. 
Levinx  of  California,  Mr.  Feighar,  Hi. 
Garcia,  Mr.  Leach  of  Iowa,  Mr.  Yatror,  Mr. 
BoRKER.  Mr.  Weiss.  Mr.  Solarz,  Mr.  Gxn>- 
ENSON,  Mr.  ZscHAU.  Mr.  Hamilton,  Mr.  Pas- 
cell,  Mrs.  SNOvtTE,  Mr.  Herman.  Mr.  Acker- 
man.  Mr.  Addabbo,  Mr.  Akaka.  Mr.  Albosta. 
Mr.  Anderson,  Mr.  Annunzio,  Mr.  Anthony, 
Mr.  AspiN,  Mr.  AuCoiR,  Mr.  Bates,  Mr. 
Bedell,  Mr.  Beilersor,  Mr.  Biaggi.  Mr. 
BoLARD,  Mr.  Borer  of  Tennessee,  Mr. 
Borior  of  Michigan.  Mr.  Borski,  Mr. 
Bosco,  Mr.  Boucher,  Mrs.  Boxer,  Mr. 
Brown  of  California,  Mr.  Burton  of  C^alifor- 
nia,  Mr.  Carper,  Mr.  Cars.  Mr.  Clay,  Mr. 
COELHO.  B4rs.  Collins.  J£r.  Contb.  Mr.  Con- 
YERS,  Mr.  Coyne.  Mr.  D'Amours.  Mr. 
Daschle.  Mr.  Dellums.  Mr.  de  Lugo.  Mr. 
Dicks.  Mr.  Dixon,  Mr.  Donnelly,  Mr. 
EtoRCAN,  Ml*  Downey  of  New  York.  B4r. 
Durbin,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Early,  Mr.  Eckart,  Mr.  Edgar,  Mr.  Edwards 
of  California.  Mr.  Evans  of  Illinois.  Mr. 
Evans  of  Iowa.  Mr.  Fauntroy,  Mr.  Fazio. 
Ms.  Ferraho,  Mr.  Plorio.  Mr.  Foley,  Mr. 
Ford  of  Michigan,  Mr.  Ford  of  Tennessee, 
Mr.  Fowler.  Mr.  Foglietta,  Mr.  Prank,  Mr. 
Gaydos.  Mr.  OUCKMAN.  Mr.  Goodling.  Mr. 
C30RE,  Mr.  Gray,  Mr.  Green,  Mr.  Guariri. 
Mr.  GuNDXRSON,  Mrs.  Hall  of  Indiana.  Mr. 
Hall  of  Ohio.  Mr.  Harkih,  Mr.  Harrison. 
Mr.  Hawkins.  Mr.  Heftkl  of  Hawaii.  Mr. 
Horton.  Mr.  Howard,  Mr.  Hoyer,  Mr. 
Hughes.  Mr.  Jacobs,  Mr.  Jeffords.  Ms. 
Kaptur.  Mr.  Kastenmeier,  Mrs.  Kennelly. 
Mr.  KiLDEE,  Mr.  Kogovsek,  Mr.  Kolter,  Mr. 
LaFalce.  Mr.  Lehman  of  California.  Mr. 
Lehman  of  Florida.  Mr.  I^lard.  Mr.  Levir  of 
Michigan.  Mr.  Long  of  Louisiana,  Mr. 
LowRY  of  Washington.  Mr.  Lukzn,  Mr.  LuN- 
DIRE,  Mr.  Markey.  Mrs.  Martin  of  Illinois, 
Mr.  Martinez.  Mr.  Matsdi,  Mr.  Mavroules. 
Mr.  Mazzou,  Mr.  McHuch,  Mr.  McKirrey, 
Mr.  McNulty,  Ms.  Mikulski.  Mr.  Miller  of 
California.  Mr.  Mineta.  Mr.  MInish.  Mr. 
Mitchell.  Mr.  Moakley.  Mr.  Moody.  Mr. 
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MoMtuoK  of  CcmnecUcut,  Mr.  M«*imt.  Mr. 
MUKTBT.  Mr.  NoWAK,  Ms.  Oaka«.  Mr.  Obp- 
BTJUu  Mr.  Onrt.  Mr.  Oum.  Hi.  OrmroxR. 
Mr.  Owms.  Mr.  Pahiita,  Mr.  Pattimoh, 
Mr.  PiAss.  Mr.  Pmrr.  Iflr.  Pxpm.  Mr. 
Rabau,  Mr.  Ramgxl,  Mr.  Ratchford.  Mr. 
RiCBAUMOH,  Mr.  RnALDO,  Mr.  RoDiifo.  Mr. 
Rob,  Mr.  Rose,  Mr.  Rostkhkowski,  Mr. 
ROTBAL.  Mr.  Rtrsso.  Mr.  Sabo,  Mr.  Savage. 
Mr.  ScHXDXii,  Mrs.  Schmbiobr.  Mrs.  Schbob- 
DBR.  Mr.  ScmncBB.  Mr.  Sbibbruiio.  Mr. 
Shammoh.  Mr.  Sharp,  Mr.  Sikobski.  Mr. 
Smoa.  Mr.  SitrrR  of  Iowa,  Mr.  Smith  of 
New  Jersey,  Mr.  Stark.  Mr.  St  Oebmaik, 
Mr.  Stokbs.  Mr.  Suhia,  Mr.  Swirt,  Mr. 
Strab.  Mr.  Tallon,  Mr.  Taukk,  Mr.  Torrbs, 
Mr.  Towns,  Mr.  TRAXuat,  Mr.  Udall,  Mr. 
Vbrto.  Mr.  Walorbm,  Mr.  Washingtoh,  Mr. 
Wazmah.  Mr.  Wbavbr.  Mr.  Whbat.  Mr.  Wil- 
UAMS  of  Montana.  Mr.  Wirth,  Mr.  Wise. 
Mr.  WTBBif,  Mr.  Yatbs,  Mr.  Chandler.  Mr. 
McCloskbt.  and  Mr.  Volkxer. 

H.J.  Res.  29:  Mr.  Hamsbn  of  Utah,  Mr.  Liv- 
iMGSTOH,  and  Mr.  Long  of  Louisiana. 

HJ.  Res.  49:  Mr.  Archer,  Mr.  Lbland,  Ux. 
SmoR,  Mr.  Hatches,  Mr.  Ratchfobd.  Mr. 


BOLAHD,  Mt.  BULEY.  Mr.  O'Bbixr.  Mr.  Don- 
MBLLT,  Mr.  Kasich,  Mr.  LAOOifABUiio.  Mr. 
WnH,  Mr.  DWYBB  of  New  Jersey.  Mr. 
Stokes.  Mr.  Boniob  of  Michigan.  Mr.  Roe, 
Ms.  UxMxnjua,  Mr.  HAifsxii  of  Idaho.  Mr. 
YooNO  of  Alaska.  Mr.  Hileb.  Mr.  Wtlie.  Mr. 
Masioan,  Mrs.  Boxbr,  Mr.  Owens.  Mr. 
Pashatan,  Mr.  Lewis  of  California,  Mr. 
Howard.  Mr.  Horton,  Mr.  Hoohes,  Mrs. 
Hau.  of  Indiana,  Mrs.  Collins,  Mr.  Hbbtel 
of  Michigan,  Mr.  Ouarini.  Mr.  Kilobx.  Mr. 
Frxrzel,  Mr.  Robinson.  Mr.  Smith  of  Plori- 
da,  Mr.  Nielson  of  Utah,  Mr.  Levime  of  Cali- 
fornia, Mr.  Jeftords.  Mr.  Levin  of  Michi- 
gan, Mr.  Chandler.  Mr.  Schbueb.  Mr.  Cob- 
rada,  Mr.  Pish.  Mr.  Fazio,  Mr.  Porstthb, 
Mr.  LowEBY  of  California,  Mr.  Pvbsell.  Mr. 
Daub.  Mr.  Washington,  Mr.  Maxzou.  and 
Mr.  LiPiNSKi. 
H.J.  Res.  98:  Mr.  Washington  and  Mr. 

CORRADA. 

H.J.  Res.  145:  Mr.  Tallon.  Mr.  Pbost,  Mr. 
BoNiOR  of  Michigan,  Mr.  db  la  Oabza.  Mr. 
Winn,  Mr.  Sunia,  Mr.  Vento.  Bdr.  Simon. 
Mre.  Collins,  Mr.  Mollohan.  Mr.  Obay.  Mr. 
FoBSYTHB.  and  Mr.  Hobtom. 


HJ.  Re«.  163:  Mr.  Bsvnx.  Mr.  Pattebboh. 
Mr.  WXAVBB.  Mr.  PObstthb,  Mr.  Solabz.  Mr. 
db  la  Oabza.  Mr.  Aodabbo.  Mr.  McObath. 
Mr.  CHArra.  >Cr.  Hbrtbl  of  Michigan.  Mr. 
Ratchtobo.  Mr.  Weiss.  Ms.  Kaptob.  Mr. 
Pish.  Mr.  Ouabini.  Mr.  Obebh.  Mr.  Babnes. 
and  Mr.  Lantos. 

H.  Con.  Res.  39:  Mr.  Moakley.  Mr.  Daub, 
Mr.  Washington,  Mr.  Oore,  Mr.  Leach  of 
Iowa,  Mr.  Stbnholm.  Mr.  Kooovsek.  Mr.  Li- 
pmsKi.  and  Mr.  Pbxnzbl. 

H.  Con.  Res.  68:  Mr.  Whitbhuhst.  Mr.  Ad- 
DABBO.  Mr.  Stangeland,  Mr.  Rahall,  Mr. 
StmiA.  Mr.  SuNDQUisT,  Mr.  Conte.  Mr. 
Babhbs.  B4r.  Pabbis,  and  Mr.  Pobtbb. 

H.  Res.  37:  Mr.  Taukb  and  Mr.  Owens. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

42.  The  Speaker  presented  a  petition  of 
California  Federation  of  Republican 
Women.  Northern  Division,  Jackson,  Calif., 
relative  to  immigration  reform;  which  was 
referred  to  the  Committee  on  the  Judiciary. 


THE  ECONOBfY  OF  THE  1980'S 


HON.  TIMOTHY  L  WIRTH 

opcolobaoo 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  11, 1983 

•  Mr.  WIRTH.  Mr.  Speaker,  a  consen- 
sus is  growing  in  the  House  that  solv- 
ing our  country's  economic  problems 
will  require  both  immediate  relief  for 
those  who  are  suffering  from  the  ef- 
fects of  the  administration's  misguided 
policies,  and  longer  term  efforts  to 
restore  sustained  growth  and 
opportunity. 

My  colleague  from  New  York.  Mr. 
LnNDiME,  recently  gave  a  speech  to  the 
American  Newspaper  Publishers  Asso- 
ciation Convention  which  lays  out  the 
challenges  and  the  potential  solutions. 
He  recognizes  the  need  for  a  multi- 
faceted  approach  to  restoring  produc- 
tivity growth  to  our  economy,  and  the 
need  for  more  cooperation  among  gov- 
ernment, business,  and  labor  in  ad- 
dressing the  problems  of  our  economy. 
He  also  recognizes  the  need  to  pay  far 
greater  attention  to  trade  issues  in 
this  era  of  international  interdepend- 
ence. 

Few  of  my  coUeagues  have  had  more 
firsthand  experience  with  productivity 
issues  than  Mr.  Luhdine.  As  mayor  of 
Jamestown,  N.Y..  he  led  a  successful 
effort  which  transformed  a  troubled 
local  economy  into  a  much  healthier 
one  through  labor-management  coop- 
eration. Last  year  he  held  a  remarka- 
ble set  of  hearings  on  the  human 
factor  in  innovation  and  productivity 
improvements. 

I  would  like  to  insert  Mr.  Lundine's 
excellent  speech  in  the  Record,  and  to 
ask  my  colleagues  to  read  it  carefully. 

The  Economy  in  the  1980's:  Government, 

Labor,  Business,  and  the  Pubuc  Interest 
(By  Representative  Stan  Lundine) 

America  is  at  the  dawn  of  a  new  age  char- 
acterized by  a  revolution  in  technology 
which  has  profound  implications  for  the 
shape  of  American  life  to  come.  Truly  radi- 
cal changes  in  our  social  and  personal  pat- 
terns have  already  occurred;  changes  which 
are  as  deep  and  significant  as  those  which 
took  place  as  we  moved  from  an  agricultural 
society  to  an  industrial  one. 

These  changes  do  not  affect  us  alone.  Our 
first  task  is  to  recognize  and  come  to  terms 
with  this.  The  same  rapid  technological  ad- 
vancements in  communications,  transporta- 
tion, science,  and  medicine  hold  great  prom- 
ise for  us  and  our  world  neighbors.  But,  if 
we  are  to  survive  and  flourish  as  a  nation, 
all  interests  in  our  society— especially  labor, 
management,  and  government— must  work 
carefully  together  to  define  a  vision  of  our 
role  in  the  new  world. 

The  tasks  before  us  will  not  be  easy. 
There  are  no  "quick  fixes"  or  simple  policy 


prescriptions  to  help  us  deal  with  the  mag- 
nitude of  the  chances  that  are  occurring  all 
around  us.  As  John  Naisbitt  stated  in  his  re- 
cently released  book.  Megatrends,  "There 
are  cities  and  companies,  unions  and  politi- 
cal parties  in  this  coimtry  that  are  like  dino- 
saurs waiting  for  the  weather  to  change. 
The  weather  is  not  going  to  change.  The 
very  ground  is  shifting  beneath  us.  And 
what  is  called  for  is  nothing  less  than  all  of 
us  reconceptuallzing  our  roles." 

OUB  ECONOMY 

Our  economy  has  been  affected  by  several 
major  influences  since  1970  which  force  a 
re-examination  of  the  traditional  theories, 
institutions,  and  practices  that  have  shaped 
our  economic  and  industrial  policies  prior  to 
this  time. 

The  first  of  these  influences  was  the  tre- 
mendous impact  that  the  oil  shocks  of  the 
1970's  had  on  V£.  lifestyles  and  the  interre- 
lationships between  nations  of  the  world. 
The  advent  of  OPEC  brought  the  developed 
world  to  its  knees  and  ignited  a  far-reaching 
worldwide  inflationary  spiral.  In  addition,  it 
caused  a  redistribution  of  wealth  among  na- 
tions of  the  world  and  injected  instability 
into  world  trade  and  finance. 

The  second  major  influence.  Itself  acceler- 
ated by  the  energy  crisis,  has  been  the  trend 
toward  a  declining  rate  of  productivity 
growth  for  our  economy.  From  1948  to  1965, 
U.S.  productivity  grew  at  3.3  percent  per 
year,  from  1965  to  1972  at  a  rate  of  2.3  per- 
cent per  year,  and  from  1972  to  1977  at  a 
rate  of  1.8  percent  per  year.  Since  1977,  pro- 
ductivity growth  in  the  United  States  has 
ceased.  This  cessation  has  been  brought 
about  principally  by  severe  structural 
changes  in  our  economy,  changing  demo- 
graphics, and  lower  levels  of  capital  invest- 
ment in  crucial  sectors  of  our  economy.  A 
market  "vacuum"  has  been  created,  ena- 
bling foreign  products  to  penetrate  our  do- 
mestic markets  and  seriously  damaging  UJ5. 
preeminence  in  international  trade. 

The  third  major  influence  has  been  the 
rise  in  economic  internationalization  and 
interdependence.  In  the  1980'8,  no  nation 
can  be  an  island.  Amid  a  continuing  revolu- 
tion of  rising  expectations  among  all  people 
of  the  world,  we  learned  in  the  1970's  that 
the  United  States  was  not  alone  in  its  desire 
for  increased  standards  of  living.  Third 
World  nations  organized  themselves,  chal- 
lenging our  access  to  cheap  natural  re- 
sources and  developing  industries  able  to 
imdersell  us  by  relying  on  low-skilled,  cheap 
labor.  Japan  and  some  nations  of  Western 
Europe  continued  to  refine  and  implement 
industrial  policies  which  succeeded  in  cap- 
turing markets  previously  dominated  by 
U.S.  producers. 

These  influences  have  resulted  in  a  series 
of  unprecedented  problems  and  challenges 
for  our  economy.  A  combination  of  chronic 
inflation  and  sagging  economic  growth  has 
led  the  U.S.  into  the  worst  economic  down- 
turn since  the  1930's.  This  year  alone,  we 
are  facing  a  potential  federal  budget  deficit 
of  $200  billion.  Over  12  million  Americans 
are  unemployed.  The  international  banking 
system,  led  by  U.S.  banks,  is  threatened 
with  collapse.  And,  growing  talk  of  outright 
and  total  International  trade  protectionism 
portends  even  darker  days  ahead. 


Current  solutions  to  these  problems  have 
not  worked  very  well.  Macroeeonomic  man- 
agement has  not  been  successful  in  alleviat- 
ing the  stress  of  business  cycles.  The  soartng 
cost  of  entitlement  programs  has  driven 
government  spoiding  relentlessly  upward. 
The  hyper  inflation  of  the  late  1970'8  and 
early  80's  not  only  swelled  public  expendi- 
ture, but  created  uncertainty  about  the 
future  thereby  reducing  Investment  and 
driving  Interest  rates  to  unbearable  levels, 
drove  labor  costs  up  particularly  in  those 
sectors  with  automatic  cost  of  living  adjust- 
ment features,  resulted  in  increased  tax- 
ation through  "bracket  creep,"  and  general- 
ly resulted  in  disillusionment  with  the  liber- 
al economic  policies  of  the  last  two  decades. 
Tight  monetary  controls  and  supply  side 
tax  cuts  instituted  in  the  last  two  years 
have  also  proven  disappointing.  The  strict 
monetary  policy  merely  choked  off  econom- 
ic growth  and  failed  to  bring  Interest  rates 
down  to  tolerable  levels.  Unrealistic  supply 
side  assumptions  that  business  wUl  Invest 
simply  because  they  receive  a  tax  break 
have  been  seriously  in  error,  businesses 
invest  when  they  think  they  can  market  a 
product  at  a  profit  or  when  they  are  forced 
to  do  so  to  remain  competitive. 

We  need  a  set  of  sensible,  stable  macro- 
economic  policies  to  replace  these  excesses 
of  the  past.  Our  first  priority  should  be  to 
target  interest  rates  at  lower  levels  to  en- 
courage economic  growth.  Any  hint  of 
return  to  strict  monetarism  by  the  Federal 
Reserve  must  immediately  be  corrected  by 
the  Congress  and  the  Administration. 

In  order  that  interest  rates  and  inflation 
do  not  resurge,  the  enormous  budget  defi- 
cits projected  for  the  next  several  years 
must  be  brought  under  control.  Deficits 
amounting  to  between  5  and  6  percent  of 
gross  national  product  threaten  to  absorb 
all  new  private  savings  in  the  economy. 
There  must  be  across-the-board  budget  cuts 
sharply  reducing  growth  in  defense,  entitle- 
ment spending,  and  traditional  "pork 
barrel"  projects.  We  must  agree  to  make 
"cuts  with  no  buts",  while  targeting  current 
spending  to  stimulate  private  sector  eco- 
nomic activity.  Reform  of  the  Congressional 
budget  and  appropriations  process  is  an  ab- 
solute necessity. 

To  the  extent  that  tax  increases  are  neces- 
sary to  reduce  budget  gaps,  they  should  be 
phased  in  only  when  recovery  has  occurred 
and  they  also  should  be  accompanied  by  re- 
forms which  convince  the  pubUc  that  every- 
one is  doing  their  fair  share.  I  believe  we 
should  reform  the  individual  tax  code  by 
abolishing  virtually  all  deductions  and  cred- 
its so  that  a  tax  is  imposed  on  net  income  at 
lower,  progressive  rates.  This  will  promote 
equity  and  simplification,  while  ending 
much  of  our  current  tax  bias  as  against 
savings. 

Any  Jobs  program  which  is  considered  as 
an  immediate  measure  addressing  the  severe 
unemployment  problems  now  preoccupying 
America  must  be  designed  to  provide  jobs  in 
the  private  sector.  Training,  career  educa- 
tion. Infrastructure  Improvement  financed 
by  indexed  government  bonds,  economic  de- 
velopment financing,  and  housing  rehabili- 
tation should  be  key  components. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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In  developing  such  a  sensible  economic 
policy  we  must  never  lose  sight  of  the  fact 
that  productivity  growth  Is  really  the 
eii(!ne  that  drives  our  standard  of  living  to 
higher  levels.  It  is  Important  that  govern- 
ment, working  In  collaboration  with  busi- 
ness, labor  and  the  public,  must  focus  on 
supply  side  incentives  that  really  worlL. 

A  8TKATIGY  FOR  PmODOCnYITY  GROWTH 


Productivity  improvement  is  critical  to 
our  economic  growth.  Instead  of  relying  ex- 
clusively on  large,  across-the-board  individ- 
ual and  corporate  tax  breaks,  a  new  strategy 
to  reverse  the  dismal  producUvlty  growth 
trends  of  our  economy  needs  to  be  devel- 
oped. Improved  productivity  will  enable 
more  cost-effective  producti<Mi  of  better 
quality  products.  This  is  a  key  element  to 
business  expansion  and  thus  to  expanded 
employment.  Enhanced  productivity  growth 
will  also  provide  the  long-term  key  to  our 
fight  against  inflation.  When  the  cost  of 
labor,  raw  materials,  and  processes  increase. 
these  higher  costs  will  be  translated  entirely 
Into  higher  prices  for  goods  and  services 
unless  productivity  is  improved. 

Reversing  the  current  downward  trend  in 
productivity  will  not  be  easy,  but  most  ex- 
perts think  that  major  progress  toward  this 
goal  can  be  made  by:  improving  the  use  of 
human  resources,  enhancing  and  targeting 
capital  investment,  accelerating  technologi- 
cal innovation,  and  reforming  the  regula- 
tory process. 

Human  Resources.  My  own  experience  in 
improving  productivity  through  a  better  use 
of  human  resources  came  when  I  was  mayor 
of  Jamestown.  New  York,  a  small  manufac- 
turing town  in  upstate  New  York.  In  many 
ways.  Jamestown  in  1972  was  a  microcosm 
with  all  the  characteristics  of  today's  trou- 
bled economy.  Businesses  were  closing,  un- 
employment was  soaring,  and  the  adversar- 
ial relationship  between  government,  busi- 
ness, and  labor  was  principal  underlying 
cause  for  the  community's  dismal  economic 
performance. 

In  this  crisis  atmosphere  and  through  a 
lot  of  hard  work  from  many  dedicated 
people,  local  government,  management  and 
labor  broke  down  their  adversarial  relation- 
ship and  worked  together  to  turn  the  local 
economy  around.  The  labor-management  co- 
operation which  took  hold  in  Jamestown 
and  still  exists  today,  has  been  followed  by 
the  creation  of  over  30  area-wide  labor-man- 
agement committees  which  are  encouraged, 
in  part,  by  the  Labor-Management  Coopera- 
tion Act  of  1978  sponsored  by  New  York 
Senator  Jacob  Javits  and  me. 

In  addition  to  labor-management  commit- 
tees in  the  workplace,  employee  ownership 
of  firms  offers  another  mechanism  which 
deserves  attention  and  support  from  the 
federal  government.  Studies  conducted  by 
the  Institute  for  Social  Research  at  the  Uni- 
versity of  Michigan  have  concluded  that  em- 
ployee-owned firms  are  more  profitable  and 
more  productive  than  their  counterparts. 
There  is  a  great  deal  the  federal  govern- 
ment can  do  to  facilitate  more  widespread 
use  of  this  tool  for  improving  productivity. 

Quality  of  workllfe  projects  in  firms 
around  the  country  have  also  contributed 
Impressively  to  productivity  Improvement. 
In  many  Instances  the  work  innovations 
that  have  resulted  from  these  efforts  have 
been  remarkable.  The  General  Motors  plant 
at  Tarrytown,  New  York,  the  Ford  plant  at 
Sharonvllle,  Ohio,  and  Harmon  Internation- 
al's Bolivar.  Teimessee  project  are  all  good 
examples  of  this  possibility. 

One  final  note  about  human  resources 
and  productivity:  The  United  SUtes  is  in 


EXTENSIONS  OF  REMARKS 

the  ml<tat  of  a  crisis  In  education  which 
must  be  addressed  without  futher  delay. 
Our  educational  system  has  not  kept  pace 
with  the  technological  revolution  taking 
place  around  it.  An  estimated  72  million 
Americans  are  fiinctionaUy  illiterate.  And,  a 
1980  report  by  the  National  Science  Foun- 
dation stated  that  most  Americans  are 
moving  toward  "virtual  scientific  and  tech- 
nology Uliteracy. "  There  Is  a  shortage  of 
qualified  math  and  science  teachers  in  our 
primary  and  secondary  schools.  A  problem 
of  obsolete  laboratory  equipment  and  a 
shortage  of  instructors  has  reached  crisis 
proportions  at  the  university  level. 

To  resolve  these  problems  in  education, 
and  to  prepare  our  young  people  for  the 
post-industrial  society,  we  must  not  Just 
throw  money  at  the  problems.  Government, 
industry,  labor  and  educational  interests 
must  work  closely  together  to  establish  in- 
novative Joint  programs  to  redirect  our 
available  resources  to  specific  educational 
problems.  The  federal  government  can  help 
by  investing  in  development  of  new  curricu- 
lum for  use  by  our  schools  and  by  increasing 
the  numbers  and  qualifications  of  our  math 
and  science  teachers. 

Capital  Investment.  Our  manufacturing 
sector  is  operating  with  plants  and  equip- 
ment which,  for  the  most  part,  are  over 
thirty  years  old.  Small  and  innovative  busi- 
nesses especially  need  venture  capital  to  es- 
tablish themselves  and  expand.  The  U.S. 
needs  to  provide  a  financing  capability  di- 
rected toward  long-term  investment  for 
basic  industries  and  new  technologies  to  sur- 
pass foreign  competition.  One  step  may  be 
to  consider  targeted  tax  breaks  for  those  in- 
vestments most  critical  for  industrial  revi- 
talizatlon. 

Techological  Innovation  and  Regulatory 
Reform.  Both  these  components  of  a  pro- 
ductivity strategy  are  obviously  influenced 
by  leadership  from  the  federal  government. 
Increased  funding  for  research  and  develop- 
ment, and  policies  to  encourage  close  link- 
ages between  government,  universities,  and 
industry  for  conmierclal  products  and  proc- 
esses should  be  supported.  In  addition,  ef- 
forts to  deregiilate  our  economy  and  to 
remove  uimecessary  social  regulations,  such 
as  some  anti-trust  barriers  to  research  col- 
laboration, must  be  pursued  at  the  federal 
level.  Actions  on  these  issues  should  be 
taken  only  after  collaboration  with  labor 
and  management  and  a  consensus  has  been 
achieved. 

Such  a  consensus  can  be  achieved.  A  few 
years  ago.  steel  companies  were  complaining 
that  environmental  regulations  were  seri- 
ously impairing  productivity  improvement. 
A  committee  involving  the  industry,  its 
unions,  and  govermnental  representatives 
was  organized.  A  key  point:  environmental 
advocates  were  made  a  part  of  these  meet- 
ings. A  consensus  was  reached.  When  the  re- 
sulting legislation  came  to  the  House,  it 
paned  with  only  twelve  dissenting  votes 
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A  RATIOMAL  IKDUSTRIAL  DgVXLOPMEHT  BOARD 

Most  of  the  observations  I  have  made  so 
far  Involve  domestic  policy.  But.  as  I  have 
indicated,  the  United  SUtes  has  partners— 
and  competitors— in  the  world  market.  Our 
domestic  economy  faces  serious  internation- 
al challenges.  The  same  spirit  of  coopera- 
tion between  U.S.  government,  business,  and 
labor  interests  that  will  serve  us  domestical- 
ly is  needed  to  meet  our  challenges  in  the 
world  arena. 

For  the  long  term,  we  need  a  coherent  in- 
dustrial strategy  based  on  consensus  be- 
tween government,  management,  labor,  and 
the  public,  or  'advocacy  "  sectors  of  our  soci- 


ety. I  have  proposed  legislation  In  Congress 
to  establish  a  National  Industrial  Develop- 
ment Board  to  develop  such  consensus  and 
cooperation.  The  Board  would  bring  togeth- 
er, in  equal  numbers,  chief  executives  of 
major  corporations,  presidents  of  major 
unions,  government  officials,  and  public  in- 
terest represenUtives  including  academics 
and  innovative  small  businessman. 

The  Board's  purpose  would  be  to  develop 
a  consensual  response  to  key  problems  of  In- 
dustrial development.  When  established,  it 
will  recommend  Industrial  development  pri- 
orities for  the  United  SUtes,  provide  solu- 
tions to  particular  problems  of  industrial 
policy  referred  by  Congress  or  the  Execu- 
tive Branch,  and  provide  credible  informa- 
tion on  the  domestic  and  international 
trends  affecting  our  economic  wellbelng. 

In  addition,  the  Board  could  address  these 
elements  of  an  industrial  strategy: 

Targeted  research  and  development  funds 
for  conunerclal  purposes. 
A  plan  for  restructuring  basic  industries. 
Financing  high  risk  projects  and  expan- 
sion of  small  businesses. 

Encouraging  overseas  marketing  and 
export  promotion  for  small  and  medium-size 
firms. 

Revising  anti-trust  policies  to  encourage 
joint  research  and  development  projects  and 
business  ventures  that  can  Improve  our 
international  competitiveness. 

Reform  of  cumbersome  federal  regula- 
tions. 

Find  ways  to  encourage  long-term  invest- 
ment financing  for  U.S.  Industry. 

The  United  SUtes  is  the  only  industrial- 
ized country  without  a  coordinated  and  inte- 
grated Industrial  policy.  We  are  losing  our 
competitive  industrial  edge  because  of  It. 

Some  have  advocated  a  similar  consensus 
building  national  board  but  with  a  broader 
purpose.  Such  a  focus  on  the  entire  econo- 
my seems  to  me  to  be  a  serious  mistake. 
When  industry  (and  agriculture)  is  strong, 
our  economy  is  strong.  A  group  such  as  this 
needs  focus:  we  need  to  define  the  mission 
of  the  board  as  precisely  as  possible.  More- 
over, keeping  excessive  politics  out  of  such  a 
broad  economic  cooperation  council  would 
be  exceedingly  difficult.  Congress  should 
leave  general  economic  policy  determina- 
tions to  the  structure  presently  in  place.  We 
should  concentrate  our  collaborative  efforts 
on  those  industries  which  compete  in  global 
markets. 

IMTBUIATIOIIAL  TRAOK 

As  we  face  these  other  problems  over  both 
long  and  short  terms,  we  are  also  facing  an 
Immediate  crisis  in  international  finance 
and  trade.  The  banking  system  of  the  west- 
em  world  is  dangerously  overexposed.  Many 
nations  are  finding  it  very  difficult  to  serv- 
ice debts  accumulated  during  the  post- 
OPEC  period.  The  resources  of  the  Interna- 
tional Monetary  Fund  needs  to  be  bolstered 
to  help  deal  with  this  problem.  We  may 
even  need  to  consider  creation  of  a  new 
international  institution  to  provide  a  world- 
wide economic  stimulus  to  help  nations  find 
markets  to  export  their  products. 

Despite  these  problems,  the  UJS.  and 
other  nations  must  resist  the  temptation  to 
Implement  widespread  trade  protectionist 
measures.  Over  the  long  term,  we  must  en- 
courage more  international  trade,  not  less. 
Exports  mean  Jobs  for  Americans  and  pro- 
vide an  ability  to  offset  our  reliance  on  cer- 
tain imported  commodities,  such  as  oil. 
From  1971  to  1981.  American  exporte  rose 
from  6  to  13  pereent  of  the  Gross  National 
Product.  This  fact  illustrates  how  Important 


exports    have    become    to    our    national 
intereat 

At  the  nme  tine,  some  meamres  to  pro- 
tect our  trade  Interests  will  be  needed.  Mini- 
mally, we  must  queiti<m  our  "free  trade" 
Ideologiea  In  a  realisation  that  "free  trade" 
and  "fair  trade"  are  not  necessarily  the 
same  thJng.  Other  nations,  particularly 
Japan  and  Prance,  have  been  helping  them- 
selves to  our  markets  and  protecting  their 
own  at  great  disadvantage  to  UjB.  industries, 
while  we  have  practiced  and  promoted  the 
gospel  of  free  trade.  Some  adjustments  in 
these  Inequities  can  and  must  be  made. 

Health  coopermtion  between  VS.  govern- 
ment, labor,  and  management  interesU  is  es- 
pecially Important  to  our  trade  position. 
Labor  must  realize  that  we  cannot  continue 
to  protect  inefficient  Industries  or  obsolete 
industrial  policies  and  pracUces.  Manage- 
ment must  provide  positive  Incentives  for  in- 
dustrial revltalizatlon.  Government  must 
support  aggressive  international  bargaining 
strategies  on  behalf  of  our  domestic  indus- 
tries. It  is  especially  Important  that  the  gov- 
ernment begin  to  use  the  Federal  Reserve 
more  creatively,  in  order  to  establish  a  fair 
trade  climate  in  which  currency  and  market 
manipulation  by  other  nations  is  discour- 
aged. 

As  I  have  indicated,  a  strategy  for  U.S. 
economic  recovery  and  health  has  long-term 
and  short-term  components,  as  well  as  inter- 
national implications.  An  appnnxiate  bal- 
ance must  be  maintained  in  all  our  actions. 

We  must  collaborate.  Govertunent,  labor, 
management,  and  the  public  sectors  must 
cooperate  for  the  development  of  sensible 
economic  policies.  Old,  outmoded  adversar- 
ial techniques  for  problem-solving  are  out  of 
date,  and  must  be  abandoned  if  we  are  to 
survive  the  complexities  of  the  technologi- 
cal/industrial age. 

We  must  innovate.  The  policy  prescrip- 
tions which  giilded  us  through  the  industri- 
al era  are  no  longer  valid. 

We  must  participate.  Our  free  press  can 
help  in  this.  The  public  needs  to  know  the 
dimensions  of  the  short-term  problems  and 
the  long-term  challenges  we  face.  A  real  un- 
derstanding of  the  reasons  for  short-term 
sacrifices  and  the  possibilities  for  future 
success  is  basic  to  ac^evlng  widespread  par- 
ticipation in  this  endeavor. 

The  stakes  are  very  high.  If  we  fail,  we 
surely  will  go  the  way  of  Great  Britain.  But, 
I'm  confident  that  we  can  succeed.  With 
tough-minded  cooperation  and  consensus 
between  representatives  of  business,  labor, 
government,  and  the  public,  we  can  dynami- 
cally Improve  our  economy  for  the  rest  of 
this  century  and  beyond^ 


VOICE  OP  DEMOCRACY 


HON.  NEWT  GINGRICH 

OFGioaaiA 

IH  TKK  HOUSE  OP  RXPRESENTATIVES 

Friday.  March  11.  1983 

•  Mr.  OINORICH.  Mr.  Speaker,  each 
year  the  Veterans  of  Foreign  Wars  of 
the  United  States  and  its  ladles  auxil- 
liU7  conduct  a  Voice  of  Democracy 
contest.  This  year  more  than  250,000 
secondary  school  students  participated 
in  the  contest  for  the  five  national 
scholarships  which  are  awarded. 

During  the  past  21  years  of  sponsor- 
ship by  the  VFW,  over  4V4  million  stu- 
dents have  participated  and  awards  to- 
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taling  more  than  $2Vfc  million  have 
been  given  to  winners  at  all  levels  in 
scholarships,  savings  bonds,  and  the 
like. 

I  am  very  proud  to  annoimce  that 
the  winning  speech  from  the  State  of 
Georgia  is  by  Lorre  J.  Toicash  of 
Jonesboro.  which  is  in  my  district. 

Lorre  has  received  many  other 
honors  including  the  Governor's 
honors  in  communications,  an  achieve- 
ment award  in  writing,  and  first  place 
in  a  PTA  citizenship  contest.  She  is  in 
the  National  Honor  Society.  Who's 
Who  Among  American  High  School 
Students,  and  is  one  of  America's  out- 
standing names  and  faces. 

So  I  want  to  put  in  the  Rccoro  the 
Voice  of  Democracy's  winning  speech 
by  Lorre  Tokash.  It  can  give  everyone 
one  of  us  inspiratioiL 

The  text  of  the  speech  follows: 
1982-83  VFW  Voice  or  Dkmockact 
ScBOLARSHiP  Program 

Touth  is  America's  strength.  Although 
Benjamin  Disraeli  was  bom  and  raised  in 
London,  his  thougbto  were  expressed  not 
only  about  'his'  small  section  of  the  world, 
but  concerning  America  as  well  when  he 
sUted:  "Almost  everything  that  is  great  has 
been  done  by  youth." 

It  Is  true,  youth  has  the  energy,  the  drive, 
the  will  and  the  enthusiasm  to  conquer  Just 
about  any  obstacle  strewn  in  his  path.  Take 
the  pioneers  for  example.  Tlieae  people 
were  not  old.  for  the  old  already  had  a  set 
living  pattern  and  did  not  wish  to  alter  it 
No,  these  settlers  were  the  youth.  The 
youth  who  had  the  courage  and  determina- 
tion to  change  their  lifestyles,  to  leave  their 
families,  and  to  sell  their  precious  belong- 
ings in  search  of  a  new  and  better  life  In 
America.  It  was  also  this  same  youth  who 
formed  towns  and  cities,  and  eventually  led 
to  America's  industrialization.  John  Smith 
was  only  20  when  he  saUed  to  America  and 
established  Jamestown.  Virginia. 

When  the  wOdemess  was  still  young,  so 
were  the  pioneers  who  trekked  westward  to 
discover  the  unexplored  lands  of  America. 
One  such  pioneer  was  Johnny  Appleseed, 
the  symbol  of  westward-moving  American 
civilization.  At  a  mere  26  years  of  age. 
Johnny  Appleseed  was  canvasing  America, 
planting  his  seeds  wherever  his  travels  took 
him. 

And  what  about  the  great  name— Benja- 
min Franklin.  This  man  had  much  to  do 
with  America's  growth,  yet  he  was  only  16 
when  he  began  bis  first  steps  toward  fame 
by  writing  biased  columns  in  his  brother's 
pi4>er.  This  act  prompted  the  British  to  Jail 
him  for  a  month,  but  nothing  could  stop  the 
steadfast  opinion  of  this  youth.  He  contin- 
ued to  write  articles  expressing  his  feelings 
and  at  the  age  of  26  published  the  first  of 
many  Poor  Richard's  Almanacs. 

The  youth  helped  build  America's 
strength  not  only  as  pioneers,  but  also  as 
fighters,  with  the  will  to  survive— and  win! 

Youth  in  this  category  include  George 
Washington,  given  his  rank  of  colonal  over 
the  Virginia  militia  at  23,  Nathan  Hale,  who 
"regretted  that  he  had  but  one  life  to  give 
to  his  country"  at  the  age  of  21.  the  Sons  of 
Liberty,  who  fought  for  the  freedom  they 
thought  they  deserved— even  though  their 
average  age  did  not  exceed  24.  and  last— but 
certainly  not  least,  the  Common  American 
Revolutionary  soldier.  A  youth  who  had  not 
even  started  his  life— maybe  2S  at  the  most. 
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yet  It  was  this  youth  who  fought  gallantly 
and  with  exuberant  enthusiasm  so  Uiat  bis 
country  might  someday  be  a  better  place  to 
live  in— not  only  for  himself,  but  for  all 
future  generations  to  follow. 

It  is  no  Joke  when  youth  are  labled 
"America's  strength."  For  it  is  these  young 
men  and  women  who  are  America's  natural 
resources.  Not  oil.  not  gasoline,  not  coal .  .  . 
but  youth. 

Still  today,  youth  are  prominent  in  our 
country.  The  Peace  Corps  was  origiruOly  or- 
ganized by  youth,  most  recruits  in  their 
early-twenties.  In  a  time  when  the  world  Is 
becoming  smaller  and  smaller,  it  Is  the 
youth  In  the  Peace  Corps  who  are  reaching 
out  to  lend  a  hand  and  relieve  the  poverty- 
stricken  and  the  diseased  races  of  the  world. 
They  are  the  moving  force  reaching  out  to 
bring  the  world  closer  together  .  .  .  and 
they  are  America's  youth. 

Indeed,  it  is  the  young  who  possess  the 
strength,  both  physically  and  mentally,  to 
tackle  America's  problems.  It  is  the  young 
who  form  the  solutions  to  questions  that 
the  old  deem  impossible  to  answer— and 
therefore  do  not  pursue.  And  it  is  the  young 
who  stick  to  their  guns  and  fight  for  Justice 
and  an  Improved  country— no.  an  improved 
world— to  live  in.  So  don't  be  surprised  when 
youth  is  considered  "America's  Strength." 
after  all.  in  youth-lies  the  hope  for  a  better 
tomorrow.* 


OFFSHORE  OIL  DRILUNO 
MORATORIUM 


HON.  MEL  LEVINE 

orcALiroRinA 

nf  THX  HOUSE  OP  REPRSSOfTATtVBS 

Friday,  March  11,  1983 
•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  join  Congressmen  Leoh  Pa- 
incTTA  and  Okhst  Studds  in  the  intro- 
duction of  legislation  to  impose  a  mor- 
atoritun  on  offshore  oil  and  gas  leasing 
in  environmentally  sensitive  areas  off 
the  coasts  of  California  and  Massachu- 
setts 

In  July  of  1982,  Secretary  of  the  In- 
terior Watt  announced  approval  of  his 
5-year  plan  to  open  nearly  1  billion 
acres— almost  the  entire  Outer  Conti- 
nental Shelf  of  the  Nation— to  leasing 
for  oil  and  gas  development.  Secretary 
Watt's  plan  does  not  give  full  consider- 
ation to  the  coastal  environments  and 
economies  of  the  affected  areas.  Otir 
bill  would  protect  areas  that  are  envi- 
ronmentally and  economically  sensi- 
tive from  leasing. 

The  bill  includes  tracts  adjacent  to 
Santa  Monica  Bay,  which  is  off  the 
coast  of  my  district. 

I  represent  50  miles  of  the  Nation's 
most  beautiful  and  precious  coastline 
from  Malibu  Beach  to  Redondo  Beach 
in  California.  Time  after  time,  we  who 
live  and  work  in  the  area  have  suc- 
ceeded in  convincing  the  Federal  Gov- 
ernment that  leasing  these  offshore 
areas  for  oil  and  gas  exploration  is  eco- 
nomically and  environmentally  un- 
sound and  not  in  the  public  interest. 
Past  Secretaries  of  the  Interior  have 
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deleted  these   high-risk  tracts   from 
past  lease  sales. 

Development  of  several  of  the  south- 
em  California  tracts  has  been  strongly 
opposed  by  the  State  of  California  in  a 
suit  against  the  Department  of  the  In- 
terior. A  development  moratorium  on 
the  tracts  named  in  the  State's  suit 
has  been  supported  by  the  passage  of 
a  resolution  I  authored  laM  year  when 
I  served  in  the  California  State  Assem- 
bly. 

I  support  the  Intent  of  the  Outer 
Continental  Shelf  Lands  Act  Amend- 
ments of  1978  that  reasonable  develop- 
ment of  our  offshore  resources  be  bal- 
anced by  environmental  and  economic 
protection.  Secretary  Watt's  plan  ig- 
nores this.  In  the  Santa  Monica  Bay, 
the  potential  economic,  environmen- 
tal, and  esthetic  damages  far  outweigh 
the  benefit  of  the  small  amount  of  oil 
that  can  be  found.  The  sad  memory  of 
the  1969  oilspill  and  blowout  in  Santa 
Barbara  is  a  constant  reminder  of  the 
devastating  impact  oilspills  have  on 
the  environment,  wildlife  and  econo- 
my. We  in  the  Los  Angeles  area  do  not 
want  to  experience  the  tragedy  that 
our  neighbors  to  the  north  suffered. 

PRBVKABLK  ENKRGY  ALTERHATIVES 

There  is  a  vast  resource  in  renewable 
energy  and  conservation.  According  to 
a  Government  Operations  Committee 
report,  through  the  installation  of 
conservation  measures,  costing  less 
than  $100  per  home,  we  can  reduce 
our  residential  energy  use  by  25  to  30 
percent  which  would  save  an  equiva- 
lent of  2  million  barrels  of  oil  per  day. 
We  must  exhaust  clean,  safe,  and  effi- 
cient energy  alternatives  before  we  de- 
grade our  precious  environment 
through  offshore  oil  drilling. 


CCOIIOMIC  nCTACT 

According  to  California's  State 
Office  of  Tourism,  coastal-related 
tourism  is  £Ln  $11  billion  a  year  indus- 
try in  California.  Over  half  of  those 
revenues  come  from  southern  Califor- 
nia, where  over  60  million  people  visit 
Los  Angeles  County  beach  each  year. 
The  city  of  Santa  Monica  alone  gener- 
ates approximately  $100  million  annu- 
ally from  recreation  and  tourism.  A 
major  oil  spill  In  the  area  would  be 
devastating  for  our  local  economy. 

An  oil  spill  would  seriovisly  threaten 
our  commercial  fishing.  Between  1977- 
80  over  $100  million  in  revenue  was  ac- 
crued through  fishing  in  the  Ports  of 
San  Pedro  and  Terminal  Island  alone. 
Fish  such  as  the  Pacific  bonita.  Jack 
mackeral,  anchovies,  and  the  many 
fish  that  spend  their  larval  and  Juve- 
nile stages  near  the  surface  of  the 
water  would  be  severly  harmed  by  a 
spill.  Even  absent  of  a  spUl.  fishing 
would  be  hurt  by  subsurface  struc- 
tures and  exploration  vessels  getting 
In  the  way  of  fishing  equipment.  Valu- 
able kelp  grounds  along  the  Malibu 
coast  may  also  be  damaged  by  oil  drill- 
ing operations. 
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The  Santa  Monica  Bay  is  used  by 
many  people  for  recreational  boating 
activities.  Over  100,000  pleasure  craft 
are  registered  in  Los  Angeles.  An  oU 
spill  would  have  a  terrible  impact  on 
the  boating  industry. 

nrvnoimxirrAL  HAZAKOS 
Secretary  Watt's  plan  would  serious- 
ly endanger  the  environmental  bal- 
ance in  the  Santa  Monica  Bay.  An  oil 
spill  could  destroy  the  two  remaining 
wetlands  in  Los  Angeles  County, 
Malibu  Lagoon,  and  Ballona  Wetlands. 
These  wetlands  are  a  few  of  the  re- 
maining habitats  for  several  endan- 
gered species.  The  Ballona  Creek  estu- 
ary alone  is  estimated  to  Include  20 
percent  of  the  State's  nesting  ground 
for  the  endangered  Least  Tern. 

The  Santa  Monica  Bay  has  become  a 
popular  place  for  animal  viewing. 
Many  people  find  pleasvire  in  watching 
the  many  seabirds  and  marine  mam- 
mals. A  favorite  pastime  is  whale 
watching  during  migration  season.  We 
would  miss  this  recreation  if  these  pre- 
cious animals  were  harmed. 

The  Los  Angeles  area  suffers  from 
some  of  the  worst  smog  episodes  in  the 
country.  We  are  struggling  to  protect 
public  health  and  to  attain  ambient 
air  quality  standards.  The   Environ- 
mental Protection  Agency  is  threaten- 
ing to  impose  a  ban  on  new  construc- 
tion and  to  withhold  highway  funding 
until  we  achieve  these  standards.  Air 
quality  would  be  worsened  from  off- 
shore oU  drilling.  Onshore  industries 
would  be  forced  to  bear  a  greater  cost 
of  control  to  achieve  the  increment  of 
reduction  needed  to  offset   offshore 
emissions.    Offshore    drilling    would 
retard  our  efforts  to  clean  up  our  air. 
Those  of  us  who  have  been  fighting 
oil  drilling  in  the  Santa  Monica  Bay 
for  years  have  grown  weary  of  Secre- 
tary Watt's  efforts  to  endanger  our 
coastal  resources  in  an  effort  to  pros- 
pect for  oil  in  an  area  where  every 
study  conducted  indicates  a  low  proba- 
bility—perhaps only  a  few  days  of  oil- 
that  any  significant  resources  exist.  It 
is  time  that  we  take  action  to  recog- 
nize that   these   areas   are   not   the 
places  to  be  drilling  for  oil  and  a  mora- 
torium   should    be    put    in    place.    I 
strongly  urge  all  Members  of  Congress 
to  support  this  important  legislation 
to  assure  that  Secretary  Watt's  latest 
assault  on  our  precious  environmental 
resources  does  not  do  further  harm  to 
our  public  health  and  our  local  econo- 
mies.* 


THE  UNITED  NA'HONS  AND 
ANTI-SEMITISM 

HON.  JOSEPH  P.  ADDABBO 


OF  nw  YORK 
IN  THE  HGTJSI  OP  RKPRXSENTATIVES 

Friday,  March  11,  1983 
•  Mr.    ADDABBO.    Mr.    Speaker,    I 
would  like  to  take  this  opportunity  to 
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share  an  article  with  my  colleagues 
which  very  thoroughly  docimients 
anti-Semitic  actions  which  have  been 
taken  by  the  United  Nations.  Arnold 
Forster.  a  New  York  attorney,  shows 
how  this  body  has  ignored  persistent 
violations  of  the  human  rights  of 
Soviet  Jewry,  devotes  nearly  half  Its 
energies  to  condemning  the  State  of 
Israel,  and  has  effectively  legitimized 
anti-Semitism  by  equating  Zionism 
with  racism.  I  encourage  you  to  take  a 
moment  and  consider  the  issues  Mr. 
Porster  has  so  skillfully  raised.  The  ar- 
ticle follows: 

Late  last  year,  our  ambassador  to  the 
United  Nations,  Jeanne  J.  Kirkpatrick,  de- 
clared that  the  "U.N.  record  on  human 
rights  has  been  perverted"  and  charged  that 
the  international  agency  had  repeatedly  re- 
mained sUent  In  the  face  of  overwhelming 
human-rights  abuses.  To  support  these  ac- 
cusations, the  U.S.  delegate  pointed  to  the 
fact  that  the  U.N.  had  remained  silent  in 
the  face  of  a  "shoclting  resurgence  of  at- 
tacks against  Jews  in  the  world"  and  the 
denial  of  civil  liberties  to  hundreds  of  thou- 
sands of  Russian  Jews. 

This  was  not  the  first  time  that  Mrs.  Kirk- 
patrick  had  spoken  out  against  the  United 
Nations.  Some  months  before,  she  had  deliv- 
ered a  scorching  attack  on  the  world  organi- 
zation, charging  that  "the  approach  taken 
toward  the  Arab-Israeli  conflict  at  the 
United  Nations  has  nothing  to  do  with 
peace  but  is  quite  simply  a  continuation  of 
the  war  against  Israel  by  other  means." 

Why  has  Mrs.  Kirkpatrick  been  so  pas- 
sionate in  her  condemnation  of  the  U.N.? 
One  would  have  thought  that  as  the  Ameri- 
can represenUtlve  to  the  U.N.,  she  would 
regard  it  highly  and  would  be  as  tactful  and 
conciliatory  as  possible  so  that  her  diplo- 
matic counterparts  from  other  lands  would 
accept  her  in  equally  friendly  fashion. 

But  our  U.S.  delegate,  one  of  the  best  that 
this  country  has  ever  had,  knows  precisely 
what  she  is  saying.  Mrs.  Kirkpatrick,  with 
the  obvious  backing  of  President  Reagan, 
has  decided  that  these  serious  charges  must 
be  leveled  loud,  clearly  and  repeatedly— in  a 
desperate  effort  and  hope  that  in  doing  so, 
some  bystander  nations  will  be  persuaded  to 
force  the  guilty  countries  to  change  before 
they  bring  down  the  entire  institution  upon 
themselves  and  everyone  else. 

It  is  a  sad  fact  that  the  very  organization 
that  came  into  existence  nearly  forty  years 
ago  in  an  effort  to  make  real  the  dream  of 
worldwide  harmony  and  understanding  has 
now  become  the  international  switchboard 
for  the  dissemination  of  organized  hatred 
against  Jews  in  general  and  against  the 
Jewish  state  of  Israel  in  particular. 

There  are  two  manlfestatlora  of  this 
hatred  that  are  currently  destroying  the 
moral  fabric  of  the  United  Nations.  The 
first  is  evident  when  the  majority  of  nations 
ignore  the  plight  of  Jews,  whose  rights  or 
even  lives  are  being  trampled  on.  As  the 
saying  goes:  "All  that  Is  necessary  for  the 
triumph  of  evil  Is  that  good  men  remain 
silent  In  the  face  of  It." 

But  the  second  brand  of  antl-Jewlsh  prej- 
udice indulged  in  by  these  "good  men"  is  of 
a  more  vicious  and  dangerous  variety.  In  my 
view,  it  touches  the  very  essence  of  hatred 
for  Jews:  these  anti-Semites  in  the  U.N.  ac- 
tively wish  to  see  the  state  of  Israel  elimi- 
nated as  a  formal  Jewish  entity.  They  are 
willing  and  eager  to  work  for  this  goal  tire- 
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Icnly  in  order  to  bring  Israel  to  an  involun- 
tary, ludden,  and  violent  end.  And— make 
no  mistake  about  It— this  anti-Zionism  is 
nothing  more  or  leas  than  the  desire  to  do 
away  with  all  Jews. 

Israel  is  a  Jewish  nation— no  one  would  se- 
riously argue  that  it  is  not— and  it  Is  the 
heart  of  the  Jewish  world.  Snuffing  out  its 
physical,  cultural,  religious,  ethnic,  and  na- 
tional center  surely  means  destroying  the 
very  core  of  international  Jewish  life.  The 
destruction  of  the  state  of  Israel  is.  In  short, 
the  ultimate  anti-Semitic  act— the  final  act 
of  Hitler's  "final  solution '  to  the  Jewish 
problem. 

There  is,  unfortunately,  no  end  of  proof 
that  the  United  Nations  is  today  the  world 
center  of  anti-Semitism.  Israel  has  become 
the  primary  scapegoat,  the  priority  target  of 
the  anti-Western  gang  of  countries  that 
holds  almost  total  control  over  the  U.N. 
Just  look  at  these  two  facts:  In  1980,  exactly 
one  half  of  the  resolutions  adopted  by  the 
Security  Council  condemned  Israel;  and,  at 
this  writing,  there  have  been  nearly  100  res- 
olutions of  the  same  character  passed  by 
the  General  Assembly.  No  doubt  by  the 
time  you  read  this  the  number  will  have  in- 
creased. 

The  thrust  of  all  this  obscene  rhetoric  Is 
that  Israel  is  a  pariah  nation  with  no  legiti- 
mate right  to  survive.  And  for  their  passive 
acceptance  of  this  garbage,  most  Western 
nations— Mr.  Reagan  and  Mrs.  Kirkpatrick 
aside- stand  revealed  as  having  surrendered 
to  an  anti-Zlonlst.  antl-Jewlsh,  anti-Israel 
campaign  coordinated  by  an  Arab-Soviet 
partnership. 

When  the  coalition  of  communist  and 
Arab  nations  first  turned  the  mindless  plati- 
tude that  "Zionism  is  racism"  Into  an  offi- 
cial United  Nations  resolution  In  1975,  they 
forged  one  of  the  most  dangerous  weapons 
In  the  Arab  propaganda  arsenal.  To  accom- 
plish this  hateful  goal,  the  Arab-Soviet  bloc 
was  ably  assisted  by  assorted  Third  World 
countries  who  themselves  has  been  seduced 
by  promises  of  massive  financial  grants,  sup- 
plies of  military  arms,  and  oil. 

Acceptance  of  this  U.N.  resolution  legiti- 
mizes anti-Semitism.  The  Idea  Itself  is 
stupid  and  senseless.  Zionism  Is  a  love  of 
Zlon  (a  synonym  for  Jerusalem),  a  libera- 
tion movement,  a  quest  for  freedom  and  for 
the  right  of  Jews  to  live  politically  as  equals 
among  nations.  Racism  Is  the  antithesis:  it 
argues  the  inherent  superiority  of  one 
human  species  over  another. 

(Hiding  behind  the  word  Zionist,  It  must 
be  pointed  out  here.  Instead  of  candidly 
saying  Jew  when  that  is  what  is  actually 
meant,  is  a  transparent,  classic  dodge.  Inter- 
changing the  nomenclature  comes  as  no  sur- 
prise to  students  of  antl-Semltlsm.  who  long 
ago  learned  that  those  who  hate  Jews  tried 
to  give  three  different  words— /eic,  Zionist, 
/sra«It— precisely  the  s&me  meaning.  But  Zi- 
onism, before  Israel  came  into  being,  meant 
a  belief  in  the  need  for  the  re-establishment 
of  a  Jewish  state  in  Palestine.  Since  Israel's 
creation  In  1948,  Zionism  has  naturally 
taken  on  an  additional  meaning:  a  convic- 
tion that  the  Jewish  SUte  has  a  right  to 
exist  in  peace  and  security.  Which  means, 
not  so  Incidentally,  that  one  does  not  have 
to  be  Jewish  to  be  a  Zionist.) 

Not  surprisingly,  the  senseless  but  evil 
U.N.  formula  that  Zionism  Is  racism  has 
become  a  standard  tool  In  the  hands  of  Isra- 
el's U.N.  enemies.  More  than  a  dozen  resolu- 
tions have  since  referred  approvingly  to  the 
definition,  and  it  has  been  used  unceasingly 
by  Arab.  Soviet,  and  Chinese  propagandists 
to  Justify  anti-Semitism  and  hatred  of 
Israel. 


EXTENSIONS  OF  REMARKS 

But  this  canard  is  only  the  most  success- 
ful of  a  long  list  of  anti-Semitic  assertions  In 
the  United  Nations.  Some  others  are  that 
the  Jews  are  an  Imaginary  people  who  never 
existed  In  fact,  do  not  now  exist,  never  expe- 
rienced the  Holocaust,  and— since  they  are  a 
non-people— are  not  entitled  to  the  rights 
accorded  genuine  nations. 

This  undisguised  hatred  is  easy  to  find  in 
the  publications  of  the  UJ4.  special  unit 
that  services  the  Palestinian  Committee.  It 
is  also  to  be  found  in  documents  of  the  U.N. 
Commisslmi  for  Western  Asia,  which  ac- 
cepts the  PLO  as  a  member  state  while  re- 
jecting IsraeL  And  it  can  be  found  in  the 
once  hallowed  halls  of  the  Security  Council, 
where  the  late  Saudi  Arabian  ambassador, 
Jamil  Baroody,  once  declared  that  the  Nazi 
Holocaust  was  simply  fiction  and  Anne 
Frank's  diary  a  transparent  forgery.  Only 
the  ambassador  of  the  Netherlands,  in 
whose  country  the  tortured  girl  lived,  rose 
to  challenge  the  lie. 

The  litany  of  patent  anti-Jewish  prejudice 
echoes  without  cessation  In  the  U.N.'s  beau- 
tiful skyscraper  headquarters  on  the  banks 
of  Manhattan's  East  River.  It  usually  begins 
in  whispered  conversations,  but  It  bursts 
forth  with  ever  increasing  frequency  on  the 
open  floor.  On  Dec.  8, 1980,  for  example,  the 
Jordanian  ambassador,  Hazem  Nasselbeh, 
asserted  In  the  General  Assembly  that  the 
Arab  world  had  long  been  "held  In  bondage, 
plundered"  by  the  Jewish  "people's  cabal, 
which  controls  and  manipulates  and  ex- 
ploits the  rest  of  humanity  by  controlling 
the  money  and  wealth  of  the  world."  During 
the  same  debate.  Ambassador  Falllou  Kane 
of  Senegal  added  that  news  organizations 
are  "dominated  by  Jews,"  a  fabrication  that 
was  already  stale  when  It  was  repeated  by 
the  Nazis  more  than  fifty  years  ago.  This 
malevolent  falsehood  was  greeted  by  Its  lis- 
teners with  the  assent  of  sUence— as  is  so 
much  of  the  anti-Jewish  bigotry  spewed  on 
the  U  Jf .  premises. 

The  hatred  for  Jews  displayed  In  the  U.N. 
Is  especially  disturbing  In  light  of  the  many 
signs  that  anti-Semitism  is  on  the  rise 
around  the  world.  It  is  nurtured  by  the  very 
international  body  that  was  created  to 
strengthen  understanding  among  the  poly- 
glot peoples  of  our  earth,  and  the  ominous 
warnings  are  largely  Ignored.  The  animosity 
foisted  upon  Europe  by  Hitler  In  the  19308, 
resulting  In  the  murder  of  one  third  of  all 
Jews  then  living.  Is  being  encouraged  by 
U.N.  endorsement  of  antl-Jewtsh  bigotry 
and  strengthened  by  the  prestige  that  that 
once  honorable  organization  once  boasted  of 
and  still,  incredibly,  retains. 

American  taxpayers  should  take  a  close 
look  at  this  world  body,  whose  hatred  of 
Americans  almost  equals  Its  hatred  of  Jews. 
Currently  we  are  piclting  up  25  percent  of 
the  UJi.'s  operational  costs.  Perhaps  It  is 
time  for  us  to  discontinue  this  largess  and 
let  those  who  have  captured  and  disfigured 
a  noble  dream  pay  the  bill  for  their  perver- 
sion.* 


PENTAGON'S   'SOVIET  MILITARY 
POWER"  REPORT 


HON.  EDWARD  J.  MARKET 

OP  MASSACHUSETTS 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Friday.  March  11, 1983 
•  Mr.   MARKEY.    Mr.    Speaker,    the 
Pentagon  has  Just  released  its  latest 
version  of  the  booklet  entitled  "Soviet 
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Military  Power"  analyzing  Soviet  mili- 
tary forces  and  their  armed  forces  ex- 
pansion. 

The  report  provides  some  useful  in- 
formation and  insights  into  the  mili- 
tary activities  of  the  U.S.SJI.  What  is 
clear  from  the  report  is  that  the 
Soviet  Union  has  constructed  a  mighty 
military  machine,  a  machine  that  the 
Soviet  Union  has  been  willing  to  put 
to  use  in  Afghanistan,  Eastern  Europe, 
and  elsewhere.  The  Soviet  Union  has 
continued  to  expand  its  nuclear  forces 
far  beyond  any  rational  military  pur- 
pose. 

Yet,  Bftr.  Speaker,  the  Pentagon  fails 
to  place  the  report  on  Soviet  activities 
in  its  proper  context.  While  focusing 
on  Soviet  military  expansion,  it  fails  to 
note  areas  of  Soviet  weakness  and 
measurements  of  military  power 
where  the  Soviet  Union  lags  far 
behind  the  United  SUtes  and  our 
NATO  allies.  In  fact  it  is  hard  to  ex- 
amine the  report  without  concluding 
that  it  has  been  produced  shortly 
before  congressional  votes  on  the  mili- 
tary budget  and  on  the  nuclear  freeze 
in  order  to  influence  votes  rather  than 
to  Inform  the  public  debate. 

A  fair  study  of  the  balance  of  mili- 
tary power  between  the  United  States 
and  the  Soviet  Union  shows  that  in 
fact  the  United  States  enjoys  a  lead 
over  the  Soviet  Union  in  many  meas- 
ures of  military  power  Just  as  the  Sovi- 
ets lead  us  in  other  areas.  For  exam- 
ple, the  United  States  has  more  nucle- 
ar warheads  than  the  Soviet  Union,  a 
superior  strategic  submarine  force,  a 
large  lead  in  cruise  missile  technology, 
a  lead  in  accuracy  of  our  strategic  mis- 
siles and  many  more  forward  based 
weapons  systems  within  range  of  the 
Soviet  Union. 

The  Library  of  Congress,  in  response 
to  a  request  from  Senator  Carl  Levin 
in  November  1982,  prepared  a  chart 
listing  24  separate  measures  of  mili- 
tary power  by  which  the  United  States 
and  its  allies  possess  a  decided  advan- 
tage over  the  Soviet  Union  and  its 
allies. 

I  commend  this  chart  to  my  col- 
leagues, not  to  indicate  that  the 
United  States  is  militarily  superior  to 
the  Soviet  Union  but  rather  that  there 
are  many  areas  of  U.S.  military  advan- 
tage Jijst  as  there  are  areas  of  Soviet 
advantage. 

Clearly,  now  is  the  best  time  to 
freeze  the  nuclear  arms  race  between 
the  two  superpowers.  The  United 
States  and  the  Soviet  Union  are  at 
overall  nuclear  parity.  I  therefore  urge 
my  colleague  to  support  House  Joint 
Resolution  13,  the  freeze  and  reduc- 
tions resolution  sponsored  by  Chair- 
man Zablocki. 
The  table  follows: 
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MUTUAL    GUARANTEED    BUILD- 
DOWN-A  RATIONAL  AP- 

PROACH TO  ARMS  CONTROL 


HON.  ELLiOTT  H.  LEVITAS 

or  GEORGIA 
n  TBI  HOUSK  OP  REPRXSENTATTVIS 

Friday.  March  11. 1983 

•  Bfr.  LErVITAS.  Mr.  Speaker,  there  is 
a  growing  concern  throughout  this 
country,  and  Western  EXirope  about 
the  threat  posed  by  the  ever-spiraling 
arms  race  and  the  lack  of  an  overall 
framework  to  bring  about  meaningful 
progress  toward  arms  control.  Clearly, 
there  is  no  sane  or  rational  person 
who  does  not  wish  to  achieve  the  goal 
of  making  this  world  a  safer  place. 
Many  of  those  who  have  Joined  the 
nuclear  freeze  movement  have  done  so 
out  of  a  legitimate  fear  of  nuclear  war, 
while  others  have  been  motivated  by  a 
deep  sense  of  frustration  that  there  is 
no  promiidng  solution  to  halt  the  arms 
race,  aside  from  the  President's 
START  initiative. 

Unfortunately,  merely  freezing  the 
number  of  warheads  and  weapons  will 
not  make  this  world  a  safer  place.  In- 
stead, a  freeze  would  leave  the  United 
States  with  a  deteriorating  bomber 
force,  a  highly  vulnerable  land-based 
missile  sjrstem,  and  no  strategic  system 
comparable  to  the  Soviet  Union's 
ICBM  force  targeted  on  Western 
Europe.  For  these  reasons,  a  bilateral 
nuclear  freeze  would  leave  the  Soviets 
with  little  or  no  Incentive  to  continue 
negotiations  to  bring  about  meaning- 
ful reductions  in  nuclear  arsenals. 
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Thus,  I  am  convinced  that  we  need 
to  pursue  a  different  approach  to  arms 
control— a  fresh  approach  that  will  get 
us  off  the  arms  race  treadmill.  I  rise 
today  along  with  my  colleague  from  Il- 
linois, Mr.  PoRTKR,  to  offer  such  a  pro- 
posal. 

The  resolution  that  Mr.  Pobtsr  and 
I  are  introducing  today  is  identical  in 
language  and  Intent  to  a  proposal  in- 
troduced in  the  Senate  last  month  by 
Senators  Biu.  Cohoi  of  Maine  and 
Sam  Nuhk  of  Georgia,  and  I  commend 
them  for  developing  this  innovative 
approach.  This  innovative  measure 
proposes  that  whenever  the  United 
States  or  the  Soviet  Union  adds  a  new 
nuclear  weapon  to  its  strategic  force, 
two  older,  less  stabilizing  weapons 
must  be  eliminated.  This  so-called 
build-down  approach  allows  us  and  the 
Soviets  to  modernize  forces,  which  wiU 
reduce  the  tendency  for  a  hair  trigger 
attitude.  It  wiU  enable  us  to  maintain 
a  credible  deterrent,  while  achieving 
meaningful  reductions  in  the  total 
number  of  nuclear  warheads. 

The  net  reduction  In  numbers  of 
weattona,  accompanied  by  the  deploy- 
ment of  more  reliable,  survlvable  sys- 
tems, would  reduce  tensions  between 
the  two  superpowers.  Purthemore,  a 
nuclear  arms  build-down  would  give 
both  sides  less  cause  for  turning  to  de- 
stabilizing strategies  that  call  for  hair 
trigger  responses  to  perceived  threats. 
Another  advantage  of  the  Cohen- 
Nunn  concept  is  that  it  is  compatible 
with,  and,  in  fact,  complimentary  to, 
our  ongoing  arms  control  negotiations 
with  the  UJS.SJI.  Moreover,  unlike 
the  nuclear  freeze,  the  build-down  pro- 
posal gives  our  military  planners  and 
arms  control  negotiators  some  much 
needed  flexibility.  The  precise  ele- 
ments of  the  2-for-l  formula  could  be 
crafted  to  focus  exclusively  on  one 
type  of  weapons  mix  or  broadened  to 
encompass  a  wide  range  of  nuclear  ar- 
maments. 

In  general,  the  build-down  concept 
would  include  the  following  compo- 
nents: 

For  each  new  nuclear  warhead  de- 
ployed, two  older  warheads  would 
have  to  be  eliminated. 

Both  sides  would  exercise  the  princi- 
ple of  freedom  to  mix  in  determining 
tradeoffs  and  force  composition. 

Useful  counting  rules  and  implemen- 
tation procedures  from  the  SALT 
agreements  could  be  retained. 

Both  sides  would  agree  on  verifica- 
tion measures,  which  would  insure 
confidence  and  compliance. 

I  would  like  to  congratulate  Sena- 
tors CoHDi  and  Nuhk  for  their  leader- 
ship in  bringing  this  imaginative  pro- 
posal before  the  Congress.  Although 
their  resolution  has  largely  escaped 
media  attention,  it  has  already  gener- 
ated an  impressive  amount  of  support. 
President  Reagan  has  expressed  his 
sincere  Interest  in  pursuing  this  par- 
ticular concept;  Under  Secretary  of 
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Defense  DeLauer  has  written  Senator 
CoHDf  a  very  supportive  letter;  and 
Gen.  David  Jones,  former  Chairman  of 
the  Joint  Chiefs  of  Staff,  has  em- 
braced the  resolution  in  congressional 
testimony.  In  addition.  I  would  like  to 
place  in  the  Ricoao  a  statement  made 
by  Senator  Charles  Pkrct.  chairman 
of  the  Senate  Foreign  Relations  Com- 
mittee, an  article  by  former  Senator 
and  Secretary  of  State  Edmund 
Muskie.  which  praise  the  Cohen-Nunn 
proposal. 

I  urge  the  House  of  Representatives 
to  begin  immediate  consideration  of 
the  build-down  proposal.  Unquestion- 
ably, this  flexible  approach  to  nuclear 
arms  control  can  bring  about  a  cessa- 
tion of  fear  and  hostilities— and  a  fair 
mechanism  for  actiieving  a  safer 
world. 

Mutual  OuAjtAXTSXD  Buildoowii  op 

NUGLSAS  FORCB 

Mr.  PERCY.  Mr.  President,  last  month 
Senators  Corkm  and  Nuhm  Introduced 
Senate  Resolution  57.  which  calls  on  the 
United  States  and  Soviet  Union  to  agree 
that  while  START  U  negotiated,  each  aide 
will  dJnnantle  two  nuclear  warheads  for 
every  new  one  they  deploy.  The  Cohen- 
Nunn  proposal  for  a  mutual  guaranteed 
bullddown  of  nuclear  forces  is  one  of  the 
most  Innovative  and  promising  arms  control 
proposals  to  be  presented  to  the  Senate  In 
many  years.  I  will  invite  the  two  architects 
of  this  resolution  to  testify  before  the  For- 
eign Relations  Committee  when  we  hold 
hearings  later  this  spring  on  the  United 
States-Soviet  nuclear  relationship. 

Although  Senate  Resolution  57  has  large- 
ly escaped  media  attention,  it  has  already 
garnered  an  Impressive  degree  of  support. 
As  Senator  Cohkr  has  noted,  the  President 
has  expressed  "his  very  sincere  and  serious 
Interest  in  pursuing  this  particular  con- 
cept." Under  Secretary  of  EJefense  DeLauer 
has  written  a  very  supportive  letter  advising 
Senator  Cohkx  that,  "the  thesis  that  newer 
systems  should  be  able  to  replace  older  ones 
on  more  than  a  one  to  one  basis  Is  Just  what 
1  am  trying  to  bring  about."  And  on  Febru- 
ary 9,  Gen.  David  Jones,  former  Chairman 
of  the  Joint  Chiefs  of  Staff,  praised  the  res- 
olution in  congressional  testimony,  saying  it 
has  "the  elements  of  something  much  more 
In  long  term  cuts  than  the  current  propos- 
als." Senate  Resolution  57  now  has  15  co- 
sponsors,  including  Senators  from  both 
sides  of  the  aisle. 

There  are  a  number  of  reasons  why  the 
Cohen-Nuiui  proposal  Is  attracting  such 
wide,  bipartisan  support.  First,  as  is  the  case 
with  the  nuclear  freeze  proposal.  It  benefits 
from  an  underlying  concept  that  can  be 
readily  grasped  and  embraced  by  the  gener- 
al public.  But  unlike  the  freeze,  which  re- 
grettably would  sanction  each  side's  keeping 
every  nuclear  weapon  they  already  have, 
the  Cohen-Nuim  requirement  for  "giving  up 
two  to  get  one"  would  immediately  start  the 
United  SUtes  and  Soviet  Union  down  the 
road  toward  real  weapons  reductions. 

Second,  the  resolution  would  permit  the 
United  States  to  proceed  with  essential  stra- 
tegic and  theater  nuclear  force  moderniza- 
tion. These  programs  are  needed  to  correct 
military  vulnerabilities  and  provide  bargain- 
ing leverage  In  on-going  arms  control  negoti- 
ations. If  Congress  agrees,  new  nuclear 
weapons  could  be  deployed,  but  only  If  twice 
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as  many  existing  systems  are  retired.  Under 
the  Cohen-Nuim  concept,  therefore,  vital 
modernization  programs  would  lead  to  a 
more  survlvable  and  hence  stable  nuclear 
balance  with  the  Soviet  Union  at  far  lower 
levels  of  weaponry.  This  should  alleviate  the 
fear  of  many  freeze  advocates  that  the 
Reagan  administration's  proposed  strategic 
modernization  program  will  prompt  an  im- 
regulated  and  destabiUzlng  arms  buildup. 

Third,  most  of  the  procedures,  definitions, 
and  counting  rules  already  laboriously  nego- 
tiated with  the  SovieU  in  SALT  could  be 
readily  applied  in  Implementing  the  mutual 
guaranteed  bullddown  proposal.  The  SALT 

I  interim  agreement,  which  each  side  still 
observes,  provides  a  comprehensive  blue- 
print for  establishing  a  new  "old-for-new" 
trade-off  regime.  For  example,  the  United 
States  continues  to  retire  one  older  Polaris 
SLBM  launcher  for  each  new  Trident  SLBM 
launcher  it  deploys,  and  the  Soviet  Union 
continues  to  dismantle  Yankee-class  SLBM 
launchers  to  make  room  for  newer  Delta 
and  Typhoon  SLBM  launchers. 

Under  the  Cohen-Nuim  approach,  the 
only  difference  would  be  one  of  degree.  In 
place  of  the  current  1-for-l  exchange. 
Senate  Resolution  57  would  require  a  2-for-l 
trade  off.  The  present  SALT  I  rules  for 
phasing  deployments  with  dismantlements 
could  be  maintained,  though,  and  the  SALT 
Standing  Consultative  Commission  (SCC) 
could  be  empowered  to  oversee  the  imple- 
mentation of  the  new  agreement. 

The  Cohen-Nunn  proposal  could  also  draw 
on  agreements  reached  in  SALT  II  and 
thereby  simplify  and  streamline  the  difficul- 
ties inherent  in  attaining  a  new  agreement 
with  the  Soviet  Union.  For  example.  SALT 

II  provides  established  rules  for  counting 
and  limiting  the  number  of  warheads  on  ba- 
Ustic  missiles  currently  deployed  or  under 
development.  The  treaty  also  contains  a 
number  of  other  prohibitions  and  limita- 
tions, such  as  a  ban  on  encrypting  treaty-re- 
lated telemetry,  which  would  strengthen  en- 
forcement of  a  mutual  guaranteed  bulld- 
down accord.  In  this  respect,  the  Cohen- 
Nunn  proposal  is  fully  consistent  with  Presi- 
dent Reagan's  pledge  that  the  United  States 
will  continue  to  avoid  actions  that  would  un- 
dercut the  SALT  I  and  II  agreements  as 
long  as  the  Soviets  demonstrate  the  same 
restraint. 

Lastly,  the  Cohen-Nunn  concept  would,  if 
implemented,  fully  complement  START.  By 
establishing  a  new  interim  framework  for 
reciprocal  and  verifiable  reductions.  Senate 
Resolution  57  would  promote  a  climate  of 
restraint  and  trust  that  would  enhance  the 
prospects  for  success  in  START.  Further- 
more, the  concept  is  entirely  compatible 
with  the  proposal  which  our  START  nego- 
tiators have  tendered  in  Geneva. 

To  illustrate  this  point.  I  urge  my  col- 
leagues to  look  at  three  related  questions. 
First,  what  would  the  U.S.  strategic  ballistic 
missile  force  most  likely  look  like  in  1989  if 
the  Soviets  were  to  accept  our  START  pro- 
posal? Second,  how  many  ICBM  and  SLBM 
warheads  would  have  to  be  dismantled 
under  the  Cohen-Nunn  2-for-l  rule  if  the 
United  States  deployed  new  strategic  sys- 
tems to  meet  this  projected  inventory? 
Third,  what  number  and  types  of  existing 
ICBM  and  SLBM  warheads  would  the 
United  States  have  to  destroy  by  1989— in- 
dependent of  Cohen-Nunn— to  meet  our 
START  proposal,  assuming  it  were  accept- 
ed? 

Mr.  President.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  three  tables 
which  address  these  questions. 
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There  being  no  objection,  the  tables  were 
ordered  to  be  printed  In  the  Record,  as  fol- 
lows: 

TABLE  l.-HYPOTHETICAL  U.S.  MtSSiLE  FORCE  IN  1989 
UNDER  U.S.  START  PROPOSAL 
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[From  the  Washington  Post.  Mar.  6. 1983] 

BlTILD  Down  THX  FORCXS  Wt  DOM'T  NEXD 

(By  Edmund  S.  Muskie) 
Something  important  is  stirring  in  the 
Senate.  For  the  first  time  in  memory  a  seri- 
ous and  far-reaching  arms  control  proposal 
has  originated  within  the  Armed  Services 
Committee.  It  has  already  won  the  warm 
endorsement  of  the  chairman  of  the  For- 
eign Relations  Committee  and  many  other 
senators. 

Sens.  William  S.  Cohen  and  Sam  Nunn 
have  proposed  a  "mutual  guaranteed  bulld- 
down of  nuclear  forces."  Under  the  plan, 
the  United  States  and  the  Soviet  Union 
would  each  pledge  to  eliminate  from  its 
operational  forces  two  nuclear  warheads  for 
each  newly  deployed  nuclear  warhead. 

At  first  glance,  the  concept  seems  suspi- 
ciously simple,  but  closer  examination 
shows  that  the  build-down  idea  has  great 
promise  as  a  principle  that  reconciles  the 
objectives  of  arms  control  with  the  impera- 
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lives  of  military  planning.  It  Is  the  kind  of 
constructive  initiative  for  which  those  of  us 
who  support  a  nuclear  freeze  have  been 
working. 

One  can  understand  the  concept's  merit 
best  by  considering  how  it  might  actually  be 
put  into  effect.  While  the  buUd-down 
scheme  is  applicable  to  all  nuclear  weapons, 
it  would  be  sensible  to  treat  tactical  battle- 
field weapons  as  a  separate  category.  Of 
most  immediate  interest  would  be  strategic 
nuclear  forces  and  long-range  theater  nucle- 
ar systems,  the  weapons  currently  being  dis- 
cussed in  the  Geneva  negotiations  between 
the  two  superpowers.  All  the  latter  weapons 
are  essentially  strategic,  in  the  sense  that 
they  threaten  critical  targets  In  the  heart- 
lands of  the  two  alliances.  Altogether,  these 
long-range  systems  probably  carry  12,000  to 
13.000  nuclear  warheads  on  each  side.  Yet, 
unless  negotiated  limits  are  soon  imposed, 
even  these  large  arsenals  may  continue  to 
grow. 

The  build-down  rule  would  prevent  any 
such  growth.  Force  modernization  would 
mean  simultaneously  greater  force  reduc- 
tion. Thus,  the  plan  would  challenge  both 
governments  to  move  promptly  toward  the 
real  reductions  they  profess  to  desire— to 
put  or  shut  up.  While  the  exact  pace  and 
composition  of  such  reductions  would  surely 
vary  between  the  two  sides,  the  price  of  new 
programs  anticipated  for  the  next  several 
years  could  well  be  cuts  of  about  one-third 
In  operational  nuclear  warheads  on  long- 
range  delivery  vehicles— a  reduction  to  per- 
haps 7.000-8,000  warheads  on  each  side. 
Those  numbers  are  compatible  with  both 
President  Reagan's  START  proposal  and 
the  Soviet  counter-offers. 

To  verify  such  reductions,  the  parties 
could  employ  procedures  already  elaborated 
In  previous  strategic  arms  negotiations.  In 
particular,  the  so-called  "counting  rules"  ne- 
gotiated during  the  1970s  would  be  invalu- 
able in  confirming  the  numt)ers  of  warheads 
being  eliminated.  For  example,  a  Soviet 
SS18  missile  would  be  assumed  to  have  10 
warheads,  an  American  Poseidon  missile,  14. 
Eliminating  missiles  and  aircraft  would  be 
necessary  to  demonstrate  removal  of  war- 
heads from  oijerational  service. 

In  verifying  these  activities,  the  Standard 
Consultative  Commission  established  in 
1972  would  be  indispensable.  As  the  bulld- 
down fullfllls  President  Reagan's  demands 
for  real  reductions,  it  would  also  build  upon 
the  vital  precedents  and  procedures  of  prior 
strategic  agreements. 

Especially  important  are  the  build-down's 
implications  for  the  American  and  Soviet 
military  establishments.  They  would  be 
both  liberated  and  constrained.  They  would 
have  broad  flexibility  to  choose  which  new 
systems  to  deploy,  but  they  would  have  to 
decide  whether  modernization  was  worth 
the  price.  Presumably,  as  forces  began  to 
shrink,  the  military  incentives  would  favor 
emphasizing  the  most  survlvable  weapons, 
thereby  promoting  strategic  stability. 

One  could  strengthen  those  Incentives  for 
stability  by  incorporating  some  of  the  Ideas 
that  Rep.  Albert  Gore  and  others  have  ad- 
vanced to  phase  out  the  most  dangerous 
weapons,  multiple-warhead  ICMBs.  For  ex- 
ample. If  a  side  chose  to  deploy  smaller, 
single-warhead  missiles,  it  might  be  allowed 
to  do  so  at  a  replacement  ratio  of  two  new 
warheads  for  three  currently  deployed  war- 
heads. This  would  still  ensure  reduction  but 
would  favor  the  less  threatening  missUes 
now  attracting  Interest  In  the  President's 
Commission  on  Strategic  Forces. 
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Not  only  to  the  build-down  concept  techni- 
cally and  Btrat^ically  sound:  it  also  to  politi- 
cally appealinc.  it  could  go  far  toward  heal- 
tnc  the  serious  breach  we  have  suffered  on 
anns  control  policy  by  responding  to  the 
tondamental  concerns  of  both  those  who 
favor  and  those  who  oppose  a  nuclear 
frecM.  For  understandable  reasons,  freeze 
proponents  have  feared  that  permlttlns  any 
change  in  nuclear  forces  would  in  fact  mean 
an  Increase  in  those  forces.  Freese  oppo- 
nents have  feared  that  preventing  any 
change  in  the  forces  would  undermine  sta- 
bility by  perpetuating  a  structure  of  Increas- 
ingly vuln««ble  and  unreliable  weapons. 
Both  perspectives  are  legitimate.  The  buUd- 
down  plan  offers  a  unique  opportunity  to 
harmoniae  them.  In  the  interest  of  stability, 
some  modernization  would  be  permitted, 
but  there  would  be  no  modernization  with- 
out reductions. 

More  than  a  decade  ago,  an  overwhelming 
majority  of  senators  urged  the  president  to 
head  off  the  deployment  of  MIRVed  mis- 
siles by  negotiating  a  ban  on  flight  tests. 
But  we  spoke  tardily  and  timidly,  and  the 
world  grew  far  more  dangerous.  Today,  with 
new  technologies  in  prospect  and  arms  ne- 
gotiations in  peril,  a  vigorous  initiative  by 
Congress  could  not  be  more  timely.  The 
guaranteed  build-down  could  be  the  organiz- 
ing principle  on  which  a  strong  congression- 
al majority  could  frame  advice  to  the  presi- 
dent in  terms  on  which  he  might  be  willing 
to  act.  It  could  be  the  rallying  point  for  a  bi- 
partisan coalition  linking  Congress  and  the 
executive  in  a  renewed  effort  to  blend  diplo- 
macy and  defense.  And  forging  such  a  coali- 
tion remains  the  key  to  effective  negotia- 
tions with  the  Soviet  Union. 


YOUTH— AMERICA'S  STRENGTH 


HON.  JAMES  R.  "JIM"  OUN 

orvncnnA 

nr  THE  HOUSE  OP  REPRESEItTATIVES 

Friday,  March  11,  1983 

•  Mr.  OLIN.  Mr.  Speaker,  I  am  proud 
to  enter  in  today's  Congressional 
Record  the  Voice  of  Democracy  script 
that  was  Judged  the  best  written  this 
year  in  Virginia.  It  was  written  by  a 
constituent  of  mine,  Beth  Leitch, 
daughter  of  Ikfr.  and  Mrs.  Powell  M. 
Leitch.  Jr..  and  a  senior  at  Covington 
High  School.  Beth  was  sponsored  by 
Veterans  of  Foreign  Wars  Post  1033 
and  its  ladles  auxiliary.  Her  essay  won 
first  place  on  the  local,  regional,  and 
State  levels,  and  this  week,  she  has 
been  in  Washington  for  the  national 
Judging.  At  her  school,  she  is  active  in 
the  Spanish  Club,  forensics,  and  the 
Madrigal  Singers.  She  also  is  an  organ- 
ist at  her  church.  Next  fall,  she  plans 
to  attend  HoUins  College,  which  is  also 
in  the  Sixth  Congressional  District  of 
Virginia.  Beth  is  the  first  statewide 
winner  post  1033  has  had.  When  you 
read  her  script,  "Youth— America's 
Strength,"  I  know  you  will  realize  why 
her  parents,  Curtis  Smith,  her  spon- 
sor, James  Booth,  the  State  adjutant 
from  Staunton.  Va.;  Bobby  R.  Walls. 
State  commander,  and  myself  are  so 
proud  of  her. 
The  script  follows: 
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TOOTH— AMiaiCA'S  STKBNOTH 

I  can't  count  the  number  of  times  I've 
been  told  that  I  am  America's  future.  As  my 
senior  year  quickly  comes  to  an  end,  I  begin 
to  realise  that  one  day  this  country  will 
depend  on  my  generation.  I  must  admit  that 
as  I  look  around  at  my  classmates  and 
friends  I  have  my  moments  of  doubt.  Us, 
leading  America?  Yes.  we  will  lead  America 
and  undoubtedly  quite  well.  Sometimes  it 
seems  that  all  young  people  think  about  to 
getting  the  car  for  this  weekend  or  Friday 
night's  date.  Yet  they  do  care  about  other 
things.  Once  they're  out  in  the  real  world 
and  are  made  aware  of  more  important 
issues,  these  feelings  can  be  geared  to  some- 
thing more  constructive  and  significant. 
There  are  several  things  that  I  feel  should 
be  stressed  in  the  early  years  of  youth. 
Family  life,  religion,  education,  and  patriot- 
ism are  necessities  in  creating  a  basically 
well-rounded  person.  I  believe  that  if  one 
has  had  the  opportunity  to  sample  each  of 
these  important  factors  then  he  will  be 
more  capable  of  making  intelligent  and  con- 
structive choices. 

Family  life  plays  an  Important  role  in 
keeping  America's  youth  strong.  At  a  time 
when  divorce  rates  are  soaring,  many  people 
are  finally  realizing  the  importance  of  a 
sUble  homellfe.  Even  chUdren  from  di- 
vorced homes,  suffering  from  the  emotional 
impact  of  a  broken  home,  understand  the 
necessity  for  a  solid  foundation.  Family-life 
encourages  togetherness  and  shapes  morato, 
both  of  which  are  important  attributes  in 
later  life. 

Religion  also  plays  an  influential  part  in 
the  development  of  America's  youth.  Re- 
gardless of  one's  denomination,  religion 
gives  a  foundation  consisting  of  certain  ethi- 
cal humantarlan  beliefs,  which  helps  to 
guide  one  throughout  life.  In  order  to  lead  a 
country  one  must  have  these  strong  convic- 
tions and  a  lot  of  determination. 

Education  to  a  critical  factor  in  the  devel- 
opment of  young  minds.  Contrary  to  what 
some  believe,  education  to  not  meant  to  im- 
plant opinions  In  the  mind  of  students.  It  to 
meant  to  give  students  the  resources  from 
which  they  can  form  their  own  opinions  and 
make  their  own  dectolons.  Having  an  opin- 
ion does  one  no  good  unless  he  can  convey 
hto  opinion  to  others  In  an  intelligent  and 
logical  manner. 

Many  opposing  views  have  surfaced  over 
the  reinstatement  of  the  draft.  People  have 
begun  to  wonder  what's  wrong  with  thto 
generation.  Why  won't  America's  young 
men  stand  up  and  fight  for  their  coimtry? 
What  ever  happened  to  good  old  fashioned 
partlotism?  The  fact  to  that  most  boys  are 
eager  to  defend  their  coimtry  but  the 
media's  attention  naturally  surrounds  the 
few  protesters.  For  every  young  man  who 
refuses  to  regtoter  for  the  draft  there  are 
many  times  that  number  who  recognize 
their  duty  to  support  their  country  and  do 
regtoter. 

I'm  proud  to  be  counted  among  the  mil- 
lions of  young  people  who  are.  Indeed— 
America's  strength.  Today  we  are  the  candy 
stripers,  gas  attendents,  waiters  and  wait- 
resses, volunteers  who  aid  In  charity  drives, 
struggling  students  of  Mathematics  and 
Engltoh.  and  people  who  fill  a  host  of  other 
Jobs.  Tomorrow  we'll  be  the  lawyers,  musi- 
cians, doctors,  secretaries,  soldiers  and 
nurses.  Just  to  name  a  few.  No,  there's  noth- 
ing wrong  with  thto  generation.  We're  Just 
as  strong  as  the  last  one.  Just  have  faith  in 
us  so  we  can  gain  faith  in  ourselves.  A  group 
of  people  had  faith  In  themselves  in  1776 
and  that  didn't  turn  out  so  bad,  did  it?» 
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HOW  THE  MEDIA  SHAPES 
PERCEPTIONS 


HON.  NEWT  GINGRICH 

OPGIOmiA 
IN  THE  HOt7SB  OP  REPRESENTATIVES 

Fridav.  March  11. 1983 
•  Mr.  GINGRICH.  Mr.  Speaker,  a 
great  many  people  in  the  United 
States  get  their  information  about  for- 
eign events  from  the  lead  story  of  a 
television  news  show  or  from  the  front 
page  of  a  newspaper.  To  that  extent, 
the  media  becomes  important  In  the 
shaping  of  public  opinion,  and  perhaps 
even  foreign  policy. 

It  becomes,  therefore,   that  much 
greater  a  responsibility  for  the  media 
to  exert  both  factual  and  contextual 
accuracy  in  their  reporting.  I  want  to 
put  in  the  Record  a  column  written  by 
Marshall  Breger.  for  the  Washington 
Times.  January   13.   1983.  He  writes 
about  how  American  news  coverage  of 
the  recent  events  in  the  Middle  East 
have  been  less  than  factual  and  accu- 
rate. 
The  column  follows: 
[From  the  Washington  limes.  Jan.  13, 
19831 
The  Media  Ain>  the  Mideast 
(By  Marshall  Breger) 
The    historic    announcement    by    Israeli 
Cabinet  Secretary  Dan  Meridor  that  Leba- 
non and  Israel  are  worldng  toward  an  agree- 
ment on  political  ties  and  the  withdrawal  of 
Israeli  troops  has  given  rise  to  new  hope 
that     Israel's    controversial     actions    thto 
summer  have  restored  at  least  some  meas- 
ure of  stability  to  troubled  Lebanon. 

That,  of  course,  was  at  least  one  of  Israel's 
stated  objectives  .  .  .  though  one  would 
hardly  have  known  thto  from  the  news  re- 
ports coming  from  Lebanon  at  the  time. 

The  job  of  a  war  correspondent  to  never 
an  easy  one.  Logtotics  are  difficult.  Censors 
are  everpresent.  Warring  sides  are  vying  to 
gain  advantage  in  the  propaganda  arena. 
Still,  the  American  people  deserve  better 
than  they  received  from  many  of  the  report- 
ers who  covered  the  recent  events  in  Leba- 
non. 

War,  of  course,  to  hell.  War  coverage  will 
reflect  thto.  But  war  coverage  also  should  do 
more:  It  should  provide  perspective;  it 
should  put  events  in  their  proper  htotorical 
context:  it  should  enlighten.  Instead,  what 
the  consumers  of  American  news  received 
during  the  Lebanon  fighting  were  nightly 
pictures  of  a  Jovial  Yasser  Arafat  posing  and 
posturing,  with  Israeli  Jets  constantly  in  the 
background.  The  pictures  and  the  words 
bore  little  resemblance  to  the  war  itself. 

As  Joshua  Muravchlk  shows  In  hto  stim- 
ning  S6-page  study  of  media  reporting  in 
Lebanon,  appearing  In  the  Winter  1983  Issue 
of  Policy  Review,  prime-time  newscasts  of 
the  Lebanon  fighting  were  replete  with 
errors.  Casualty  figures,  always  difficult  to 
pin  down,  seemingly  were  manufactured  out 
of  whole  cloth.  NBC,  for  example,  claimed 
that  600.000  people  were  left  homeless  in 
Southern  Lebanon,  when  the  entire  popula- 
tion of  the  area  was  only  500,000. 

Were  one  to  rely  on  the  media's  interpre- 
tation of  the  invasion,  one  would  think  that 
Israel  wages  war  only  on  women  and  chil- 
dren, schooto  and  hospltato.  Through  use  of 


what  Bill  Moyers  caUs  "the  lie  of  the 
camera,"  television  aou^t  to  interpret  the 
PLO  as  defenseless  Innocents  and  the  larae- 
Ito  as  savage  Spartans  bombing  without  pru- 
dence or  purpose.  Pew  network  reports,  for 
example,  noted  that  the  Israelto  had  warned 
civilians  before  an  attack  to  flee  to  safety- 
losing  the  advantage  of  surprise— to  avoid 
civilian  casualties. 

The  broadcast  media  were  not  alone  in 
their  errors  of  omission  and  commission. 
Many  newspapers,  as  well,  confused  their 
reporting  and  editorial  functions.  Perhaps 
the  strangest  use  of  verbal  manipulation  by 
the  print  media  occurred  during  efforts  to 
place  In  htotorical  context  the  continual 
blood  feuds  that  tiave  marked  the  sad  histo- 
ry of  Lebanon  since  the  1970  Palestinian  in- 
vasion. In  seeking  to  trace  the  brutal  pas- 
sions that  gave  rise  to  the  massacre  of  Pal- 
estinian clviilans  at  the  Sabra  and  Chatila 
refugee  camps,  few  new8p8«>ers  pointed  to 
the  100,000  Lebanese  already  kiUed  during 
the  civil  war.  While  the  American  media 
correctly  pointed  to  the  1976  Christian  mas- 
sacre of  Palestinians  at  Tel  Zaatar,  they 
constotently  ignored  the  PLO  massacre  of 
Christians  at  Damur  that  same  year. 

Take  time  magazine.  In  Its  Sept.  27  issue. 
Time  points  out  that  those  Palestinians  who 
survived  the  siege  of  Tel  Zaatar  took  over 
Damur,  a  Christian  vUlage  on  the  coastal 
highway  south  of  Beirut.  They  then  tell  us 
that  the  Christians  were  "rudely  dtoplaced 
to  make  way  for  the  Palestinian  refugees." 
The  Washington  Post  of  Oct.  14  teUs  us 
that  the  Christians  of  Damur  were  "forced 
out  of  the  seaside  town"  by  Palestinian 
guerrillas.  Newsweek  of  Oct.  4  merely  re- 
lates that  Palestinian  gunners  "retaliated 
against  Christians  in  Damur." 

The  facts  are  undisputed.  Damur  to  a 
coastal  city  about  12  miles  south  of  Beirut. 
During  the  Lebanese  civil  war.  the  Maronite 
militia  took  control  of  the  coastal  road  at 
Damur.  cutting  southern  Lebanon  off  from 
food  and  fuel  supplies.  PLO  and  leftist  Leb- 
anese factions  responded  by  storming  the 
town,  massacring  about  300  Christians.  A 
seashore  evacuation  to  the  Christian  strong- 
hold of  Juniah  saved  the  surviving  Chris- 
tian refugees.  Indeed,  The  New  York  Times 
at  the  time  dlscribed  the  Palestinians  as 
having  "plundered,"  "scorched,"  and 
"scourged"  Damur.  Relatives  of  the  slain 
formed  the  backbone  of  the  Phalangtot 
Damur  regiment  which  to  widely  believed  to 
have  been  Involved  in  the  Sabra  and  CiiatUa 
massacres.  And  so  It  goes. 

The  point  of  thto  tale  to  not  to  shift  re- 
sponsibility for  the  horrible  slaughter  that 
accompanies  Lebanese  blood  feuds.  It  to  to 
query  why  the  news  media  find  it  necessary 
to  romanticize  the  PLO,  even  to  the  extent 
of  dtotorilng  reality  ttirough  Incomplete  re- 
portage. The  transformation  of  Arafat's  ter- 
rorist into  freedom  fighters  derives  directly 
from  Americans'  moraltotic  approach 
toward  foreign  affairs.  If  we  are  sympathet- 
ic towards  the  goato  of  a  political  organiza- 
tion, we  cannot  think  of  it  as  doing  any- 
thing bad.  Thus,  those  Americans  who 
hated  the  Shah  of  Iran  had  to  treat  the 
Ayatollah  as  an  agrarian  reformer. 

The  myth  of  a  reformtot  PLO— styled  as  a 
Third  World  liberation  movement— presses 
the  media  to  reject  any  evidence  that  the 
PLO  engages  in  atrocities.  More  important, 
many  In  the  media  believe  it  almost  inde- 
cent for  a  guerrilla  movement  to  be  defeat- 
ed at  arms. 
Most   Americans   get   information   about 

foreign  affairs  from  TV  news  and  newspaper 

front  pages.  To  that  extent,  the  media  have 
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become  a  direct  participant  in  shaping 
public  opinion,  if  not  foreign  policy.  Their 
professioiuU  responsibility  for  both  factual 
and  contextual  accuracy  has  become  all  the 
greater. 

If  American  reporters  covering  the  events 
in  Lebanon  didn't  know  any  better,  they 
should  have  been  replaced  by  reporters  will- 
ing to  do  their  homework.  The  facts  about 
Damur.  for  example,  were  readily  available. 
If  they  did  know  better— if  they  were  delib- 
erately telling  only  a  part  of  thto  tragic  and 
emotional  story— it  to  time  for  some  sober 
reflection.* 


IMPLEMENTATION  OF  A  UJS. 
EXCLUSIVE  ECONOMIC  ZONE 


HON.  EDWIN  B.  FORSYTHE 

OP  mW  JIBSET 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  March  11,  1983 

•  Mr.  FORSYTHE.  Mr.  Speaker,  yes- 
terday the  President  proclaimed  an  ex- 
clusive economic  zone  for  the  United 
States.  The  concept  of  an  exclusive 
economic  zone  (ESZ),  as  already  recog- 
nized in  international  law  and  reflect- 
ed in  the  recently  concluded  Conven- 
tion on  the  Law  of  the  Sea.  is  a  mari- 
time area  beyond  the  territorial  sea  in 
which  all  nations  enjoy  non-resource- 
related  freedoms  of  the  high  seas.  Tra- 
ditional freedoms  of  the  high  seas,  in- 
cluding, but  not  limited  to,  those  per- 
taining to  navigation,  overflight, 
marine  scientific  research,  and  the 
lajrlng  and  maintenance  of  submarine 
cables  and  pipelines,  remain  both 
within  and  beyond  the  zone. 

Throughout  the  negotiating  process 
for  the  Law  of  the  Sea  Convention.  I 
had  hoped  that  our  negotiators  would 
be  able  to  secure  agreement  on  a  text 
which  I  could  wholeheartedly  support. 
In  some  respects  they  succeeded,  and  I 
applaud  their  efforts.  I  know  how  long 
and  hard  Federal  officials,  private  citi- 
zens, and  Members  of  Congress  la- 
bored to  achieve  a  convention  which 
would  provide  a  sound  basis  for  the 
policies  of  all  nations  with  an  interest 
in  the  oceans.  It  is  unfortunate  that 
certain  elements  of  the  convention 
which  remain  are  not  compatible  with 
U.S.  interests.  Because  of  this,  the 
President  decided  that  the  United 
States  would  not  become  a  party  to 
the  convention.  That  does  not  mean, 
however,  that  the  United  States  has 
abandoned  its  efforts  to  contribute  to 
the  progressive  development  of  inter- 
national law.  The  establishment  of  a 
U.S.  exclusive  economic  zone  which 
preserves  traditional  high  seas  rights 
of  other  nations  is  consistent  with 
that  objective. 

To  complement  the  President's  proc- 
lamation, I  have  cosponsored  legisla- 
tion to  implement  the  establishment 
of  a  U.S.  exclusive  economic  zone. 
That  legislation,  which  was  introduced 
today  is  intended  to:  First,  clarify  the 
rights  and  jurisdiction  of  the  United 
States  and  the  rights  and  freedoms  of 
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other  states  within  the  U.S.  EEZ; 
second,  set  forth  the  policy  of  the 
United  States  regarding  the  develop- 
ment and  use  of  the  natural  resources 
of  the  ocean  and  its  floor  beyond  the 
EEZ:  and  third,  conform  previously 
enacted  interim  law  with  such  rights. 
Jtu-isdiction  and  policy. 

Within  the  EEZ.  the  United  States 
would  assert  and  maintain: 

First,  sovereign  rights  for  the  pur- 
pose of  exploring,  exploiting,  conserv- 
ing, and  managing  the  living  re- 
sources—other than  migratory  species 
of  fish— and  nonliving  resources  of  the 
seat>ed  and  subsoil  and  superjacent 
waters; 

Second,  sovereign  rights  for  the  pur- 
pose of  carrying  out  economic  explora- 
tion and  exploitation  not  covered 
under  paragraph  1,  including,  but  not 
limited  to,  the  production  of  energy 
from  the  water,  currents,  and  winds; 
and 

Third.  Jurisdiction  with  regard  to: 
(a)  the  establishment  and  use  of  artifi- 
cial islands,  (b)  other  installations  and 
structures  having  economic  purposes, 
and  (c)  the  protection  and  preserva- 
tion of  the  marine  environment. 

The  proposed  legislation  would  not 
affect  the  authorities  under  which  the 
United  States  manages  billfish,  anad- 
romous  species,  for  example.  Atlantic 
and  Pacific  salmon,  or  marine  mam- 
mals, including  whales.  Nor  would  it 
alter  the  current  U.S.  disclaimer  of  ju- 
risdiction over  highly  migratory  spe- 
cies of  tuna.  With  respect  to  whales.  I 
expect  that  the  United  States  would 
continue  to  apply  both  domestic  law 
and  International  Whaling  Conven- 
tion measures  in  the  EEZ  absent  spe- 
cific changes  in  the  Marine  Mammal 
Protection  Act  and/or  the  Whaling 
Convention  Act. 

With  respect  to  general  U.S.  fishery 
policy,  the  legislation  would  reaffirm 
the  intention  of  the  United  States  to 
maximize  economic  benefits  from  the 
oceans  and  to  exercise  its  discretionary 
powers  in  determining  the  allowable 
catch.  U.S.  harvesting  capacity,  the  al- 
location of  surpluses— if  any— to  other 
states,  and  the  terms  and  conditions 
established  in  conservation  and  man- 
agement regulations. 

The  legislation  also  clarified  that 
nothing  in  the  act  should  be  deemed 
to  be  a  basis  for  any  royalty,  fee.  tax. 
or  other  assessment  of  revenue  for 
fishing  by  U.S.-flag  vessels  for  living 
marine  resources  over  which  the 
United  States  would  exercise  sovereign 
rights.  Concern  has  been  raised  by 
representatives  of  the  U.S.  fishing  in- 
dustry  that  establishment  of  an  EEZ 
will  empower  the  National  Marine 
Fisheries  Service  to  impose  some  form 
of  economic  rent  charge  upon  domes- 
tic fishermen.  This  is  not  the  case.  In 
and  of  Itself,  the  proposed  legislation 
would  not  change  existing  authority. 
The  FCMA  does  not  now  allow  charg- 
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ing  U^.  fishermen  in  excess  of  admin- 
istrative costs  for  any  permits  which 
may  be  required.  The  proposed  legisla- 
tion would  not  amend  this  prohibition. 
The  assessment  of  foreign  fishing  fees 
in  excess  of  U.S.  costs,  which  is  al- 
ready permitted  under  the  Fishery 
Conservation  and  Management  Act 
(FCMA).  would  remain  an  option 
should  it  be  determined  that  such  fees 
are  in  the  national  interest. 

With  respect  to  the  conduct  of 
marine  scientific  research,  another 
matter  of  concern  to  those  affected  by 
the  establishment  of  an  EXZ,  the  pro- 
posed legislation: 

Fbst.  expresses  the  position  of  the 
United  States  that  marine  scientific 
research  is  a  high  seas  freedom  In  the 
U.S.  EEZ  and  the  EEZ's  of  other 
states; 

Second,  calls  upon  the  Secretary  of 
State,  notwithstanding  the  view  of  the 
United  States  as  noted  above,  to 
submit  promptly  to  foreign  officials, 
when  requested  by  U.S.  scientists,  re- 
quests by  U.S.  scientists  to  conduct  re- 
search off  other  coastal  states  which 
exercise  nuurine  science  research  jur- 
dlction  In  a  reasonable  manner  which 
is  not  inconsistent  with  international 
law.  and 

Third,  calls  upon  the  Secretary  of 
State  to  initiate  negotiations  with 
coastal  states  for  the  purpose  of  ob- 
taining agreements  which  wIU  facili- 
tate the  conduct  of  marine  scientific 
research. 

Should  the  United  States  decide 
that  it  wishes  to  impose  restrictions  on 
marine  scientific  research  in  the  U.S. 
Tginy.  subsequent  to  the  enactment  of 
the  proposed  legislation.  Congress 
would  need  to  enact  a  new  statute  to 
speclflcaUy  esUbllsh  the  legal  author- 
ity for  regulating  such  research. 

The  proposed  legislation  represents 
the  culmination  of  months  of  consul- 
tations with  affected  Interests.  I  be- 
lieve that  in  its  present  form  it  ad- 
dresses the  concerns  of  a  broad  spec- 
trum of  interests  and  is  a  positive  con- 
tribution to  the  development  of  inter- 
national law.  I  recognize  at  the  outset, 
however,  that  further  refinement  may 
be  necessary.  I  expect  that  opportuni- 
ties will  be  provided  for  constructive 
debate  on  each  element  of  the  legisla- 
tion. I  look  forward  to  that  debate. 
The   legislation    also   references   the 
need  for  a  careful  analysis  of  its  impli- 
cations for  other  existing  statutes.  In- 
cluding but  not  limited  to,  statutes  re- 
lating to  protection  of  the  marine  en- 
vironment and  Immigration  and  taxing 
authority.  A  report  from  the  President 
to  the  Congress,  with  recommenda- 
tions for  changes  to  existing  laws  and 
programs  which  would  be  required  as 
a  result  of  the  establishment  and  im- 
plementation of  the  EEZ,  is  mandated 
within  18  months  after  enactment  of 
the  proposed  legislation.   I   am  con- 
vinced that  the  end  result  of  congres- 
sional consideration  of  the  proposed 
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unry.  legislation  and  the  Presidential 
report  will  be  a  set  of  statutes  which 
meet  our  domestic  and  international 
responsibilities.* 


Marvh  11. 1983 


IMPROVINO  TAXPAYER 
COMPLIANCE 


HON.  NORMAN  L  D'AMOURS 

OriRW  RAMFSHiaS 
IM  THK  BOnSX  or  RKPRKSXMTATIVES 

Friday.  March  11. 1983 
•  Mr.  D'AMOURS.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues 
the  executive  simunary  of  an  excellent 
study  done  by  Dr.  Donald  J.  Pugllsi  on 
improving  taxpayer  compliance  on  in- 
terest and  dividend  income.  Dr. 
PugUsl.  a  professor  of  finance  at  the 
University  of  Delaware,  decisively  con- 
cludes that  the  revenue  estimates  sup- 
plied by  the  Treasury  in  support  of 
withholding  are  misleading,  and  the 
Treasxiry  will  not  lose  revenue  If  with- 
holding is  repealed.  Dr.  Pugllsi  also 
demonstrates  that  full  utilization  of 
TEPRA's  comprehensive  reporting 
and  enforcement  system  would 
produce  more  tax  revenue  than  a  with- 
holding system. 

Full  copies  of  the  Pugllsi  study  are 
available  on  request. 
[Condensed  version— Updated  Mar.  5. 1983] 

IlCFROVIHG  TaXPATDI  COMPLIANC*  OH 
IMTZRXST  AlfD  DiVISKD  iNCOIfK 

(A  study  prepared  by  Dr.  Donald  J.  Pugllsi. 
Professor  of  Finance,  University  of  Dela- 
ware) 

The  success  of  our  voluntary  income  re- 
porting and  tax  payment  system  depends  on 
our  ability  to  assure  the  compliance  of  tax- 
payers. 

Clearly  It  is  as  much  in  the  Interest  of  fi- 
nancial Institutions  as  it  is  of  the  govern- 
ment to  assure  that  tax  cheating  is  discour- 
aged to  the  extent  possible— and  that 
honest  taxpayers  are  required  to  pay  no 
more  than  their  fair  share. 

The  only  question  is— what  Is  the  best  way 
to  achieve  maximum  compliance? 

In  the  area  of  interest  and  dividend 
income,  obviously  the  Treasury  believes  the 
best  way  Is  through  withholding  on  divi- 
dend and  interest  income,  as  Is  done  in  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1983  (TEPRA).  effective  generally  on  July 
1   1983. 

However,  the  evidence  in  this  study  dem- 
onstrates that: 

(1)  equal  or  better  compliance  could  be 
achieved  through  better  enforcement  and 
the  more  comprehensive  Information  re- 
porting also  required  by  TEFKA:  and.  (2) 
that  the  burden  of  meeting  TEPRA's  10 
percent  withholding  requb«menU  would 
fall  hardest  on  honest  and  diligent  taxpay- 
ers who  now  comply  fully  by  declaring  their 
Interest  and  dividend  Income.  (These  would 
Include  tax  compilers  who  fall  to  claim  ex- 
emptions to  which  they  are  entitled,  the 
less-sophlstlcated  who  do  not  adjust  their 
W-2s  and  estimated  payments  to  compen- 
sate for  withholding,  and  taxpayers  general- 
ly who  are  already  over- withheld  upon.) 

Note  that  this  study  does  not  recommend 
the  repeal  of  TEPRA.  It  recommends  that 
all  relevant  provisions  of  the  Act  remain  in 


force  except  those  impoatng  a  10%  with- 
holding on  Interest  and  dividend  income. 
TKKASuaT  RxvKirua  BTnuna  *ax  misuaowo 

The  revenue  estimates  supplied  by  the 
Treasury  I>epartment  In  support  of  with- 
holding are  mlaleadlnf .  The  Treasury  will 
not  lose  revenue  if  withholding  Is  repealed. 
Full  utilisation  of  TEFRA's  comprehensive 
reporting  and  enforcement  system  would 
produce  more  tax  revenue  than  a  withhold- 
ing system. 

The  Treasury's  eatlmates.  which  purport 
to  show  that  withholding  would  bring  in  a 
total  of  $22.7  billion  in  tax  revenue*  over 
fiscal  years  1983  through  1988,  are  unsatis- 
factory because: 

The  Treasury  tabuUtes  additional  reve- 
nue which  is  actually  obtained  from  the  ex- 
panded Information  reporting  system  also 
Included  in  TBTRA— revenue  that  will  be 
realized  with  or  without  repeal  of  the  10 
percent  withholding  provision  of  the  Act. 

The  Treasury  grossly  overestimates  the 
benefits  of  the  one-time  tax  collection  speed 

up. 

The  Treasxiry  does  not  take  into  account 
the  problem  of  the  escape  of  tax  revenues 
through  the  exemptions  In  withholding  dlc- 
Uted  by  administrative  and  political  neces- 
sity. 

Even  so,  based  on  an  analysis  of  the 
Treasury's  own  data,  it's  clear  that  with- 
holding can  be  repealed  with  no  adverse 
impact  <m  Treasury  tax  receipU.  Efficient 
matching  of  10408  with  10998.  and  10998 
with  10408.  and  followup  enforcement  with 
taxpayers  who  do  not  file,  or  who  under- 
report  Interest  and  dividend  Income,  wlU 
achieve  at  least  as  much  in  tax  collections 
as  10%  withholding. 

Thus,  Congress  is  not  faced  with  the  diffi- 
cult dilemma  of  finding  alternate  revenue 
sources  to  replace  those  lost  by  the  repeal  of 
withholding.  The  revenue  figures  can 
remain  substantially  unchanged  in  the 
budget  line  Items.  Only  the  methods  of  pro- 
ducing that  revenue  need  be  changed  to 
create  a  more  efficient  system. 
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The  common  contention  Is  that  withhold- 
ing repeal  would  cost  $22.7  billion  over  this 
and  the  next  live  fiscal  years.  The  Treasury 
figures  for  tax  revenues  break  down  as  fol- 
lows: 

REVENUE  IMPACT  BY  FISCAL  YEAR 

[k  WtaB  ol  lUn) 
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On  close  analysis,  each  line  In  this  table  is 
open  to  serious  question. 

The  first  line— $4.6  billlon-ls  the  Treas- 
ury estimate  of  the  expected  gain  from  the 
requirement  of  reporting  on  Interest  and 
dividend  sources  not  previously  subject  to 
information  returns. 

It  is  very  significant  that  for  the  first  time 
full  information  reporting  Is  now  required 
for  such  formerly  exempted  Investments  as 
Treasury  and  U.S.  Agency  obligations,  cor- 
porate bearer  bonds,  original  issue  discount 
Instrument  (both  Oovemment  and  corpo- 
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rate).  Jumbo  certificates  of  deposit  and  VS. 
SavlngB  Bonds.  (Apparently,  comparing  the 
above  Treasury  estimate  with  those  previ- 
ously available,  no  adjustment  has  been 
made  in  fiscal  year  1983  and  fiscal  year  1984 
for  a  Treasury  rule  change  announced 
March  2  which  excuses  withholding  and  re- 
porting on  original  isue  discount  instru- 
ments, indudtais  Treasury  bills,  until  Janu- 
ary 1,  1984).  There  are  also  tougher  penal- 
ties for  falsifying  numbers. 

But  that  $4.6  billion  has  no  connection 
with  the  provision  for  interest  and  dividend 
withholding.  It  simply  does  not  belong  in 
the  discussion.  Repeal  of  withholding  is  a 
separate,  independent  Issue.  It  is  important 
to  remember,  however,  that  withholding 
repeal  would  not  sacrifice  this  $4.6  billion  in 
Treasury  receipts.  This  is  new  revenue  made 
possible  by  the  comprehensive  reporting 
coverage  provisions  of  TEFRA. 

SPXDUP  BKIIIFITS  GRKATLT  OVBRBSTIMATED 

The  second  line— the  $5.1  billion  speedup 
benefits  of  collecting  some  of  the  taxes 
owed  on  interest  and  dividend  receipts  in  an 
earlier  rather  than  a  subsequent  fiscal 
year— has  no  better  foundation.  This  speed- 
up is  really  a  significant  Item  only  once 
(fiscal  1984),  reflecting  the  predicted  accel- 
eration in  the  first  full  year  of  withholding. 

Interestingly,  the  Treasury's  Mareh  1  esti- 
mates increase  the  speedup  effect  over  earli- 
er projections.  However,  serious  doubt  must 
be  cast  upon  these  latest  figures  because  of 
rule  cbuiges  announced  March  2.  The 
Treasury's  new  regulations  will  permit  once- 
a-year  withholding  collections  on  passbook, 
transaction.  money  market  deposit 
(BfMDA),  and  Super  NOW  accounts  at 
banks  and  savings  institutions.  These  cate- 
gories now  represent  approximately  $500 
billion  in  d^Msits.  Since  their  inception  in 
mid-December,  Ijalances  in  the  tdMDAs  and 
the  Super  NOWs  have  grown  to  $300  bil- 
lion—with continued  growth  a  virtual  cer- 
tainty. No  speedup  effect  will  be  realized 
from  such  interest-earning  balances  where 
once-a-year  withholding  is  used. 

Even  so,  the  Treasury's  estimate  does  not 
take  adequate  account  of  the  offset  which 
individuals  may  and  will  make  in  their  wage 
and  salary  withholding  and.  more  especially, 
in  their  quarterly  estimated  tax  payments. 

Taxpayers  filing  estimated  tax  are  ex- 
pressly permitted  to  reduce  their  payments 
by  the  amount  of  interest  and  dividends 
withheld.  The  vast  majority  of  these  tax- 
payers, representing  an  even  higher  per- 
centage of  the  dollars  involved,  will  elect  to 
make  this  adjustment. 

The  Treasury's  own  1980  estimates  show 
that  taxpayers  in  full  compliance  with  the 
law  could  offset  approximately  05%  of  the 
revenue  speedup  by  adjusting  their  estimat- 
ed payments  and  withholding  forms  for 
wages  and  salaried  income.  Even  though  all 
taxpayers  may  not  make  these  adjustments, 
the  Treasury's  numbers  seem  far  too  high. 
Some  reasonable  downward  adjustment 
should  be  provided  to  make  these  figures 
credible. 

The  revenue  benefit  of  speedup  is  greatly 
exaggerated. 

WrrHHOLOniG  won't  stop  tax  CHXATXas 

The  third  line-$13.1  billion  anticipated 
from  compliance  improvement— is  the  larg- 
est component  of  the  Treasury's  projec- 
tions. 

All  depository  Institutions  and  honest  citi- 
zens favor  measures  to  ensure  that  everyone 
pays  all  taxes  legitimately  owed  to  the  gov- 
ernment. The  only  disagreements  stem  from 
how  to  eliminate  tax  cheating  in  the  most 
efficient  manner. 
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The  withholding  regulations  will  itot  stop 
many  tax  cheats  from  continuing  or  partial- 
ly avoiding  their  full  tax  liability.  The  only 
way  to  bring  these  cheaters  under  withhold- 
ing would  be  to  permit  no  exemptions  at  aU. 
Withholding,  as  mandated  by  TEFRA.  is 
not  a  suitable  method  for  assuring  a  high 
level  of  compliance. 

It  is  poor  public  policy  to  be  satisfied  with 
the  10  percent  receipts  from  some  tax  evad- 
ers that  would  be  produced  by  withholding. 
U  addlUonal  tax  is  owed,  the  tax  liability  is 
probably  much  higher.  The  goal  should  be 
to  target  all  tax  evaders  and  then  obtain  all 
tax  owed. 

utraovxD  izpoktiiig,  matchuig  sTsmi  wux 

DO  THE  JOB 

An  improved  reporting  and  1099  matching 
system  will  address  the  compliance  problem 
more  completely.  Virtually  every  1099 
should  appear  on  a  tax  return  somewhere. 
Conversely,  for  every  Form  1099  submitted 
by  a  payor  of  interest  and  dividends  a  Form 
1040  should  be  Identifiable.  With  the  Treas- 
ury's discretionary  authority  to  require 
computer-readable  1099  reporting,  the 
matching  process  can  be  done  efficiently  by 
the  IRS.  Non-filers  of  1040s  can  be  traced 
through  Information  received  on  1099s; 
tmder-reporting  can  be  discouraged  by 
matching  10998  against  1040s.  Taxpayer 
Identification  numbers  are  now  required  on 
each  account. 

Additionally,  because  cheating  in  one  area 
of  the  tax  form  is  likely  to  have  spread  to 
other  inoHne  sources,  an  improved  match- 
ing system  to  audit  tax  compliance  on  inter- 
est and  dividend  income  will  also  target  re- 
turns which  merit  examination  for  other 
types  of  non-compllanoe.  Such  targeting  can 
be  enforced  by  low-coet.  computer-generated 
tax  deficiency  notices.  This  may  be  suffi- 
cient to  collect  taxes  due  without  incurring 
high  IRS  audit  costs  (or  harrassing  the  vast 
majority  of  taxpayers  who  comply  fully  and 
voluntarily  by  declaring  taxes  due). 

Without  proper  enforcement,  withholding 
will  not  produce  significant  improvement  in 
taxpayer  compliance  and  tax  receipts;  with 
proper  utHisation  of  the  enforcement  tools 
also  provided  by  TEFRA.  withholding  Is  un- 
necessary. 

In  addition,  the  imposition  of  withholding 
would  Impose  significant  added  burdens  on 
the  private  sector.  Implementation  of  with- 
holding wiU  not  only  fail  to  produce  new 
revenues  for  the  government  but  will  reduce 
the  tax  receipts  which  would  have  been  gen- 
erated. Such  costs  run  Into  hundreds  of  mil- 
lions of  dollars. 

Expansion  of  the  enforcement  activities  of 
the  IRS  is  the  fairest  and  most  cost-effec- 
tive way  to  close  the  Interest  and  dividend 
revenue  gap.  It  targets  the  closing  of  the 
revenue  gap  toward  the  noncompllers  who 
have  created  It,  rather  than  uimecesaarily 
penalizing  the  vast  majority  of  Americans 
who  already  comply  with  the  Tax  Code. 

Withholding  (m  interest  and  dividend 
income  is  both  bad  public  policy  and  bad  ec- 
onomics. A  system  of  comprehensive  report- 
ing and  effective  enforcement  would  avoid 
those  errors  and  should  be  the  preferred  so- 
lution to  noncompliance.* 
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C0MPUU30RY  UNION  DUIS 


HON.  WILLIAM  L  DldONSON 


OPi 


nf  THE  HOUR  OP  RCPRESEHT  ATIVB 

Friday,  March  11.  1983 

•  liir.  DICKINSON.  Mr.  Speaker,  as 
the  liberal  establishment  fulminates 
about  the  need  for  so-called  campaign 
finance  reform,  a  group  of  airline  em- 
ployees has  petitioned  the  U.S.  Su- 
preme Court  for  relief  from  the  most 
blatant  campaign  abuse  of  all— the  use 
of  compulsory  union  dues  for  partisan, 
political  purposes. 

Currently  before  the  Supreme  Court 
is  a  petition  for  writ  of  certiorari  in 
the  case  of  Ellis/Falls  against  Brother- 
hood of  Railway  and  Airline  Clerks. 
Because  I  believe  this  case  can  have 
historic  consequences  if  the  Court 
agrees  to  the  petition.  I  intend  to 
submit  to  the  Court  an  amicus  brief 
on  behalf  of  these  workers. 

As  sponsor  of  H.R.  4351  in  the  97tli 
Congress,  I  sought  to  eliminate  by 
statute  the  union  hierarchy's  unique 
power  to  extract  money  from  woridng 
people  as  a  condition  of  employment 
for  political  operations  those  workers 
may  oppose.  Thomas  Jefferson  ex- 
pressed it  best  when  he  said,  "to 
compel  a  man  to  furnish  contributions 
of  money  for  the  propagation  of  opin- 
ions he  disbelieves,  is  sinful  and  tyran- 
nicaL" 

Unfortunately,  many  reform-minded 
individuals  with  a  zest  for  amending 
Federal  election  law  have  developed  a 
blind  spot  when  it  comes  to  protecting 
workers  from  abuse  of  their  constitu- 
tional rights  of  political  freedom  at 
the  hands  of  the  imion  hierarchy. 

However,  this  grave  injustice  has  not 
escaped  the  attention  of  the  Courts.  In 
Abood  against  Detroit  Board  of  Educa- 
tion, the  Supreme  Court  stated  that 
workers  could  not  be  required  as  a  con- 
dition of  employment  to  pay  a  union 
official  anything  other  than  the  direct 
cost  of  collective  bargaining  with  his 
employer.  This  means  no  phone  banks, 
partisan  get-out-the-vote  drives,  union 
socials  or  any  other  nonbargalnlng 
item  is  to  be  paid  for  with  union  dues 
taken  as  a  condition  of  employment. 

The  Court  held  that  the  Constitu- 
tion requires: 

.  .  .  That  such  expenditure  be  financed 
from  charges,  dues  or  assessments  paid  by 
employees  who  do  not  object  to  advancing 
those  ideas  and  who  are  not  coerced  Into 
doing  so  against  their  will  by  the  threat  of 
loss  of  .  .  .  employment. 

Yet,  despite  the  High  Court's  ring- 
ing endorsement  of  the  need  to  pro- 
tect the  first  amendment  rights  of 
workers,  the  abuse  of  imlon  dues  for 
political  purposes  continues. 

For  instance,  after  years  of  litigation 
in  the  Beck  case  a  Federal  court  in 
Maryland  finally  ordered  the  CWA- 
union  hierarchy  to  refund  79  percent 
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of  the  forced  dues  taken  from  a  group 
of  telephone  company  employees  and 
spent  for  nonbargalnlng  purposes. 
The  problem  stems  from  the  failure 


EXTENSIONS  OF  REMARKS 


TIME    RUNNING    OUT 
TO         RECOGNIZE 
RIGHT  TO  EXIST 


FOR    PLO 
ISRAELS 


uAM  inuN  vnwABn  phrter 


March  11.  1983 

bring  peace  to  the  West  Bank.  But  they 
raise  some  tantalising  "lfs"-lf  President 
Reagan  will  put  his  personal  prestige 
behind  a  peaceful  solution.  If  the  Israelis 
will  withdraw  from  Lebanon  and  show  re- 
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issue  of  the  crisis  facing  Soviet  Jews 
who  wish  to  emigrate. 

I  would  like  to  inform  my  colleagues 
of  the  plight  of  Natalia  Mukovozova. 
In  1078.  Natalia,  then  a  leading  balleri- 
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volunteers  aged  60  and  over  wiU  serve 
this  year. 

Other  provisions  in  this  legislation 
build  on  the  Intent  of  Congress  ex- 
pressed over  the  past  3  years  to  phase 
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which  allows  the  ACTION  Director  to  pro- 
vide services,  stipends,  and  support  to  direct 
and  operate  part-time  and  full-time  Special 
Volunteer  Programs. 

Section  7  makes  technical  amendments  to 
mrrect  references  in  title  IV.  Administra- 
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of  the  forced  dues  taken  from  a  group 
of  telephone  company  employees  and 
spent  for  nonbargalning  purposes. 

The  problem  stems  from  the  failure 
of  the  Court  In  the  Abood  case  to  pro- 
vide a  general  mechanism  of  relief  for 
workers  who  are  forced  to  fund  union 
political  operatives  against  their  will. 
This  lack  of  direction  from  the  Su- 
prane  Court  opened  the  door  for  the 
faulty  ninth  circuit  Ellis/Fails  decision 
which  allows  union  officials  to  estab- 
lish an  internal  rebate  system  to 
return  to  the  plaintiffs  that  portion  of 
their  forced  union  dues  for  political, 
nonbargtdning  purposes.  In  other 
words,  union  officials  and  their  friends 
are  allowed  to  sit  as  the  Judge  and 
Jury  in  the  case  against  them. 

A  unique  opportiinity  exists  in  the 
Ellis/Fails  case  to  challenge  these 
unjust  rebate  systems  and  establish 
national  criteria  for  the  proper  uses  of 
forced  union  dues.  For  the  sake  of  the 
first  amendment  rights  cherished  by 
American  working  men  and  women.  I 
hope  the  Supreme  Court  will  agree  to 
the  petition  for  writ  of  certiorari.  And. 
I  am  certain,  that  should  the  Court 
agree  to  hear  this  landmark  case, 
many  of  my  colleagues  will  join  with 
me  in  expressing  to  the  Court  our 
desire  to  see  first  amendment  rights 
protected.* 
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NATIONAL  REMANUFACTURING 
WEEK 


HON.  JOHN  EDWARD  PORTER 

or  nxiHOis 
IM  THK  HOU8X  Or  REPBXSENTATIVKS 

Friday,  March  11, 1983 


HON.  ROBERT  J.  UGOMARSINO 

OP  CALIPOHMIA 
IH  THK  HOUSE  OP  RKPRESENTATIVES 

Friday.  March  11, 1983 
•  Mr.  LAGOMARSmO.  Mr.  Speaker, 
I  am  today  introducing  a  resolution  to 
designate  the  first  week  of  October  as 
National  Remanuf  acturing  Week. 

In  a  world  of  ever-shrinking  natural 
resources  and  ever  higher  energy  de- 
mands, remanufactured  products  can 
make  an  important  contribution  to  our 
national  welfare.  Remanufacturing 
saves  energy,  helping  to  lower  the 
demand  for  imported  oil  and  lessen 
our  dependence  on  foreign  imports.  It 
creates  jobs.  It  preserves  our  stocks  of 
noiu%newable  mineral  resources.  It 
helps  reduce  our  solid  waste  disposal 
problems.  And.  it  helps  keep  down  in- 
flation by  offering  consumers  quality 
alternative  goods  at  a  price  30  to  50 
percent  below  the  cost  of  a  new  prod- 
uct. 

Remanufacturing— the  recycling  of 
our  mineral  and  energy  resources- 
makes  sense  from  an  environmental, 
economic,  and  sociological  standpoint. 
It  is  labor  intensive— creating  new 
Jobs— and  energy  efficient— saving  cap- 
ital. I  invite  all  my  colleagues  to  Join 
me  in  recognizing  the  contribution 
that  remanufacturing  can  make  and 
helping  to  spread  the  word:  reuse,  do 
not  abuse.* 


•  Mr.  PORTER.  Mr.  Speaker,  I  would 
like  to  bring  to  my  colleagues  atten- 
tion an  excellent  column  by  Jack  An- 
derson on  the  subject  of  the  PLO's  in- 
flexibility in  seeking  a  solution  to  the 
Mideast  problems.  The  PLO's  intransi- 
gence once  more  seems  to  be  the  main 
obstacle  to  peace  in  the  Mideast. 
Mnn&ST  Bypass 
(By  Jack  Anderson) 
The  Mideast  may  be  in  a  mess,  but  the  sit- 
uation isn't  hopeless.  There  ts  a  bold  solu- 
tion that  could  finally  bring  peace  to  the 
troubled  region:  freese  the  Palestine  Libera- 
tion Organization  out  of  the  peace  process 
and  create  an  atmosphere  in  which  new  Pal- 
estinian leaders  would  emerge  to  negotiate. 
No  less  than  the  Soviets,  of  all  people 
have  become  "impatient  with  the  PLO's  in- 
flexibility." So  states  a  secret  Defense  Intel- 
ligence Agency  report,  which  adds:  "Moscow 
says  it  supports  Israel's  right  to  secure  bor- 
ders  and   believes  that   the  FLO   should 
agree." 

The  State  Department  has  picked  up  es- 
sentially the  same  information  from  the 
Moscow  embassy  and  other  listening  posts. 
The  diplomatic  back  channels  indicate  that 
the  Kremlin  is  weary  of  the  PLO's  Insane 
goal  tliat  Israel  must  be  destroyed. 

One  secret  cable,  seen  by  my  associate. 
Dale  Van  Atta,  cites  evidence  that  the  Sovi- 
ets are  "pushing  Arafat  toward  some  sort  of 
recognition  of  Israel's  existence."  Another, 
quoting  a  clandestine  source,  says  the  Rus- 
sians "view  Arafat's  intransigence  as  a  stum- 
bling block"  to  their  future  plans  in  the 
Middle  East. 

Some  intelligence  reports  indicate  that 
Arafat  might  be  willing  to  recognize  Israel 
under  certain  circumstances.  He  Is  described 
by  the  CIA,  for  example,  as  the  PLO  leader 
"most  closely  identified  with  moderate  poli- 
cies." 

Arafat's  problem,  according  to  a  secret 
State  Department  report.  Is  "how  to  extend 
recognition  without  causing  a  disastrous 
split  within  the  PLO  rank  and  fUe."  The 
analysis  adds:  "In  order  to  preserve  PLO 
unity,  Ite  leaders  feel  they  must  be  able  to 
show  solid  guarantees  that  recognition  of 
Israel  will  be  followed  by  rapid  and  mean- 
ingful negotiations." 

Put  more  simply  In  another  State  Depart- 
ment report,  Arafat  believes  that  "before  he 
could  acknowledge  Israel's  right  to  exist,  he 
must  have  something  to  show  ills  people." 
Lacking  this,  he  has  stuck  to  his  anti-recog- 
nition policy.  The  PLO  leaders  under  him, 
meanwiiile,  are  confident  that  time  is  on 
their  side  and  that  "Israel  ultimately  will 
have  to  deal  with  the  PLO.   .  .  ." 

But  some  U.S.  analysts  think  the  PLO  can 
be  bypassed.  Not  all  the  Arab  nations  are  as 
virulently  anti-Israel  as  the  PLO  is.  Many 
would  probably  welcome  the  chance  to 
follow  Egypt's  lead  and  work  out  an  accom- 
modation with  Israel.  Indeed,  the  Palestin- 
ians themselves  may  produce  other  leaders 
who  already  are  beginning  to  realize  the 
PLOs  efforts  have  been  counterproductive. 
Backroom  analysts  cannot  name  any 
rising  new  Palestinian  leaders  who  might 


bring  peace  to  the  West  Bank.  But  they 
raise  some  tantalizing  "Ifs"— If  President 
Reagan  will  put  his  personal  prestige 
behind  a  peaceful  solution.  If  the  Israelis 
will  withdraw  from  Lebanon  and  show  re- 
straint on  the  West  Bank,  if  Jordan's  King 
Hussein  will  play  a  stronger  role,  then  new 
Palestinian  leaders  will  emerge  who  are  not 
affiliated  with  the  PLO  but  who  will  be  ac- 
cepUble  to  most  Palestinians.* 


CATHOUC  WAR  VETERANS 

HON.  FRANK  HARRISON 

OP  PKHNSYLVAHIA 
IH  THE  HOD8X  OP  REPRESEHTATIVES 

Friday.  March  11. 1983 
•  Ui.  HARRISON.  Mr.  Speaker,  I 
have  the  honor  to  t)e  a  cosponsor  of 
HJl.  1199,  a  bill  to  recognize  and  grant 
a  Federal  charter  to  the  Catholic  War 
Veterans  of  the  United  States,  Inc. 

The  Catholic  War  Veterans  exists  as 
a  nonprofit  corporation  under  the 
laws  of  the  State  of  New  York.  Its  cor- 
porate purposes,  which  it  has  fulfilled 
with  honor,  dedication,  and  diligence 
for  many  years,  cover  the  spectrum  of 
patriotic  activities  and  reflect  a  deep 
love  of  God  and  concern  for  mankind. 
I  note,  in  particular,  its  stated  purpose 
to  "increase  our  love,  honor,  service  to 
God,  and  to  our  fellow  man  without 
regard  to  race,  creed,  color,  or  national 
origin." 

In  my  district.  Mr.  Speaker,  there  is 
a  particularly  outstanding  unit  of  the 
Catholic  War  Veterans  of  the  United 
States.  I  refer  to  the  Father  Albanese 
Post  in  Berwick.  Pa.,  of  which  I  have 
the  honor  to  be  a  member.  The  Father 
Albanese  Post  conducts  community, 
charitable,  and  fraternal  activities 
throughout  the  year.  Its  membership 
is  extremely  active  in  pursuing  the 
high  goals  set  forth  in  its  corporate 
charter. 

And  so.  Mr.  Speaker,  from  my 
knowledge  of  its  activities  on  a  nation- 
al level  and  my  personal  experience 
with  its  activities  on  a  post  level,  I  am 
able  to  report  to  this  House  the  grant- 
ing of  a  Federal  charter  to  the  Catho- 
lic War  Veterans  of  the  United  States, 
Inc..  not  only  honors  them  but  all  of 
us  by  recognizing  the  outstanding 
work  which  the  CathoUc  War  Veter- 
ans have  done  and  continue  to  do 
throughout  this  Nation.* 


PLIGHT  OF  NATALIA 
MUKOVOZOVA 


HON.  JAMES  H.  SCHEUER 

OP  IfXW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  March  11,  1983 
•  Mr.  SCHEUER.  Mr.  Speaker.  I  am 
pleased  to  participate  in  the  congres- 
sional call  to  conscience  for  Soviet 
Jewry  and  to  have  the  opportunity 
once  again  to  speak  out  on  the  vital 
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Issue  of  the  crisis  facing  Soviet  Jews 
who  wish  to  emigrate. 

I  would  like  to  inform  my  colleagues 
of  the  plight  of  Natalia  Mukovoxova. 
In  1978.  Natalia,  then  a  leading  bidleri- 
na  in  the  famed  Kirov  BaUet  Compa- 
ny, applied  for  an  exit  visa  to  Join  her 
parents  and  brother  in  the  United 
States.  She  was  refused  a  visa  on  the 
grounds  that  her  emigration  was  not 
in  the  state's  interest. 

In  1979,  Natalia  lost  her  position 
with  the  Kirov  Ballet.  Since  then, 
both  she  and  her  husband  Leonid  have 
been  unable  to  work.  This  continued 
harassment  has  caused  Natalia,  age  32, 
and  Leonid  great  financial  and  emo- 
tional strain.  The  young  couple  have  a 
5-year-old  daughter,  and  the  stress 
and  aggravation  they  are  forced  to 
endure  serve  only  to  strengthen  their 
desire  to  leave  the  Soviet  Union. 

Natalia  plans  to  reapply  for  an  exit 
visa  this  spring.  As  it  stands  now.  the 
situation  does  not  look  very  promising 
for  Natalia  and  the  many  thousands  of 
other  Soviet  Jews  who  are  being 
denied  the  right  to  emigrate  from  the 
Soviet  UnioiL  The  number  of  Jews  al- 
lowed to  leave  has  fallen  dramatically 
from  a  1979  aUtime  high  of  over  50,000 
to  a  record  low  of  less  than  3,000  in 
1982— a  decline  of  95  percent.  This 
year  is  even  less  promising  with  only 
206  individuals  granted  exit  visas  in 
the  first  2  months  of  1983. 

As  Members  of  the  U.S.  Congress,  it 
is  our  duty  to  call  upon  the  Soviet 
Union  to  permit  Natalia  and  the  many 
others  who  share  her  predicament  to 
emigrate  so  that  they  may  finally  be 
free  from  harassment  and  persecution. 
Our  continued  support  is  essential  for 
these  tormented  Soviet  citizens  who 
are  being  punished  for  the  crime  of 
wanting  to  live  freely  as  Jews.* 


THE  DOMESTIC  VOLUNTEER 
SERVICE  ACT  AMENDMENTS 
OF  1983 


HON.  JOHN  N.  ERLENBORN 

OP  nxniois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  March  11,  1983 

•  Mr.  ERLENBORN.  Mr.  Speaker, 
today,  I  am  introducing  the  Domestic 
Volunteer  Service  Act  Amendments  of 
1983.  This  legislation,  which  the  ad- 
ministration transmitted  to  Capitol 
Hill  last  week,  would  reauthorize  the 
domestic  volunteer  programs  adminis- 
tered by  the  ACTION  Agency. 

This  legislation  will  enable  ACTION 
to  continue  its  successful  work  in  pro- 
viding volunteer  assistance  to  both 
public  and  private,  nonprofit  groups 
woriting  to  meet  a  wide  range  of 
human  needs  arising  from  the  con- 
tinuing problem  of  poverty.  The  pri- 
mary focus  of  the  legislation  is  on  the 
Older  American  volunteer  program 
under   which    approximately    368,150 


EXTENSIONS  OF  REMARKS 

volunteers  aged  80  and  over  wiU  serve 
this  year. 

Other  provisions  in  this  legislation 
build  on  the  intent  of  Congress  ex- 
pressed over  the  past  3  years  to  phase 
out  certain  title  I  programs.  The  uni- 
versity year  for  ACTION  programs, 
which  has  not  been  funded  since  1981, 
is  deleted  from  the  statute.  Also  elimi- 
nated is  the  VISTA  program.  Congress 
has  phased  down  VISTA  appropria- 
tions for  the  past  2  years. 

Reauthorized  for  2  years  in  the  legis- 
lation are  the  service  learning  pro- 
grams and  special  volimteer  programs. 
The  service  learning  program  seeks  to 
link  the  needs  of  the  poor,  the  re- 
sources of  education,  and  students'  in- 
terest in  community  service.  ACTION 
accomplishes  this  goal  by  providing  in- 
formation and  technical  advice  to  in- 
terested schools,  community  agencies, 
and  national  organizations  and  by 
funding  short-term  demonstration 
grants.  Among  the  special  volimteer 
programs  to  be  reauthorized  are  vol- 
untary citizen  participation  and  fixed 
income  consumer  counseling. 

The  proposed  2-year  reauthorization 
of  the  older  American  volunteer  pro- 
grams would  continue  these  successful 
programs  without  substantive  legisla- 
tive change.  The  older  American  vol- 
unteer programs  consist  of  the  retired 
senior  volunteer  program  (RSVP), 
senior  companions,  and  foster  grand- 
parents. The  fiscal  year  1984  authori- 
zation level  for  these  programs  would 
be  the  fiscal  year  1983  level.  For  fiscal 
year  1985,  "such  sums"  are  authorized. 

One  provision  in  tills  legislation  is  of 
concern  to  me.  Section  9  would  grant 
the  Director  of  ACTION  subpena  au- 
thority for  the  purpose  of  audit  and 
investigation.  In  the  couj"se  of  consid- 
ering this  legislation,  I  plan  to  careful- 
ly review  this  provision  and  possibly 
amend  it  so  as  to  prevent  any  possibili- 
ty of  abuse  of  this  authority. 

For  the  convenience  of  all  Members, 
I  am  attaching  a  section-by-section 
analysis  of  this  legislation: 

DousTic  VoLCirncER  Servicx  Act 

AMXRDlfXRTS  OP  1983 
SBCnON-BY-SICTIOR  ANALYSIS 

Section  1,  the  enacting  clause,  establishes 
the  short  title  of  the  bill  as  "The  Domestic 
Volunteer  Service  Act  Amendments  of 
1983  " 

Section  2  deletes  part  A  of  title  1  of  the 
Act,  which  authorizes  the  Volunteers  in 
Service  to  America  program  (VISTA).  This 
would  complete  the  phase  out  of  the  pro- 
gram that  was  begun  in  the  1981  Reconcilia- 
tion Act. 

Section*  3  and  4  delete  the  currently  un- 
funded University  Year  for  ACTION  pro- 
gram (UYA)  portion  of  the  Service-Learning 
Program  in  part  B  of  title  I. 

Section  5  makes  technical  amendments  to 
refer  to  renumbered  sections  in  part  B  and 
strikes  refer  nces  to  the  deleted  part  A,  title 
I  program. 

Section  6  makes  technical  amendments  in 
part  C  of  title  I,  Special  Volunteer  Pro- 
grams, by  strilLlng  subsections  which  refer 
to  the  deleted  part  A,  title  I  program  and 
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which  allows  the  ACTION  Director  to  pro- 
vide services,  stipends,  and  support  to  direct 
and  operate  part-time  and  full-time  Special 
Volunteer  Programs. 

section  7  makes  technical  amendments  to 
correct  references  in  title  IV.  Administra- 
tion, to  the  deleted  protlons  of  part  A,  title 
I. 

Section  8  clarifies.  In  Section  418,  tliat 
"similar  l>eneflt"  used  in  conjunction  with 
"unemployed,  temporary  disability,  retire- 
ment, public  assistance,"  Includes  workers' 
compensation.  This  will  make  it  clear  that 
volunteers'  stipends  in  title  n  programs  are 
not  wages  for  purposes  of  State  workers' 
compensation  insurance  benefits. 

Section  9  provides  subpoena  authority  to 
the  Director  for  purpose  of  audit  and  inves- 
tigation. 

Secttotu  10.  11,  and  12  provide  for  the  au- 
thorization of  funds  for  fiscal  years  1984 
and  1085  for  programs  in  title  I,  parts  A.  B. 
and  C  of  tlUe  n  and  for  administration 
under  UUe  IV.* 


NO  MILITARY  AID  TO  EL 
SALVADOR 


HON.  LES  AnCOIN 

OPOBSGON 
m  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  March  11, 1983 
•  Mr.  AuCOIN.  Mr.  Speaker,  yester- 
day. President  Reagan,  in  a  speech 
before  the  National  Association  of 
Manufacturers,  announced  his  plans 
to  ask  Congress  for  an  additional  $298 
million  in  economic  and  military  aid 
for  Central  America— the  bulk  of 
these  funds  earmarked  for  El  Salva- 
dor. 

While  the  President  was  right  to  em- 
phasize the  "sheer  human  tragedy"  of 
El  Salvador,  he  completely  missed  the 
mark  by  holding  out  military  aid  as 
the  solution.  To  send  $110  million  in 
military  aid  to  a  government  that  has 
allowed  the  assassinations  of  30.000  of 
its  own  citizens  is,  in  my  opinion,  a 
human  tragedy  of  the  grossest  kind. 

Our  national  security  interests  com- 
pell  us  to  stand  up  for  human  rights 
around  the  world,  not  to  protect  re- 
pressive political  regimes.  Such  gov- 
ernments ultimately  fall,  and  if  the 
United  States  continues  as  the  chief 
apologist  and  supporter  of  the  Salva- 
doran  Government,  our  national  secu- 
rity interests  in  Central  America  will 
be  hurt  for  years  to  come. 

But  that  is  where  the  White  House 
is  taking  us.  In  virtually  the  same 
breath  in  which  he  demanded  more 
military  aid.  the  President  restated  his 
opposition  to  negotiations.  It  is  as 
though  the  White  House  feels  that 
there  is  something  immoral  about  ne- 
gotiating vrtth  the  guerrillas.  I  think 
there  is  something  immoral  about 
using  taxpayer  dollars  to  encourage  a 
brutal  regime  to  prolong  a  bloody  civil 
war. 

The  President  should  open  his  mind 
to  the  wisdom  of  Pope  John  Paul  II. 
who  has— to  say  the  least— impeccable 
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anti-Communist  credentials  and  who 
Just  completed  a  tour  of  Central 
America.  The  Pope,  after  talking  with 
representatives  of  the  Salvadoran 
Oovemment,  called  for  unconditional 
negotiations  as  the  way  out  of  this 
crisis. 

Mr.  Speaker,  without  a  radical 
change  in  policy— negotiations,  and  an 
end  to  human  rights  violations.  I 
cannot  support  any  military  aid  to  El 
Salvador.  I  wiU  work  to  defeat  this  aid 
request.* 


POPE  JOHN  PAUL  II  APPEAIS 
FOR  HUMAN  RIGHTS  FOR  HAI- 
TIANS 

HON.  WALTER  L  FAUNTROY 

OP  THX  DIBTUCT  OP  COLUMBIA 
IH  THS  HOUSI  OP  RSraKSKHTATTVES 

Friday,  March  11, 1983 
•  Mr.  FAUNTROY.  Mr.  Speaker,  I 
call  to  the  attention  of  my  colleagues 
the  Visit  of  Pope  John  Paul  II  to  Haiti. 
The  visit  of  the  pontiff  highlighted 
the  dire  human  rights  situation  in 
Haiti  and  pointed  up  our  Govern- 
ment's moral  responsibility  to  reex- 
amine its  deplorable  treatment  of  Hai- 
tian refugees  who  have  fled  the  politi- 
cal repression  and  social  and  economic 
injustice  in  Haiti. 

Within  the  last  year.  I  have  under- 
taken two  factfinding  missions  to  Haiti 
to  assess  the  human  rights  and  eco- 
nomic conditions  tormenting  the  Hai- 
tian nation  and  its  people.  I  have  em- 
barked on  a  frank  dialog  with  the  Gov- 
ernment of  Haiti  and  Haitians  at  all 
levels  in  Haiti  and  abroad  to  see  if 
there  is  some  way  to  improve  the 
human  rights  situation  which  is  so 
severe  that  Haitian  refugees  have 
risked  death  on  the  high  seas  to  reach 
a  sanctuary  on  our  shores. 

Shamefully,  these  refugees  fleeing 
the  social  injustice  and  human  rights 
abuses  so  eloquently  spoken  of  by 
Pope  John  Paul  II  have  been  treated 
with  hoBtility,  imprisonment  and  ne- 
glect by  our  Government.  I  would 
hope  that  all  of  my  colleagues  would 
reexamine  the  situation  of  the  Haitian 
refugees  in  our  country  and  will  work 
with  the  Congressional  Black  Caucus 
Task  Force  on  Haitian  Refugees  which 
is  providing  leadership  in  attempting 
to  redress  the  atrocious  treatment  in- 
flicted on  these  "black  boat  people." 

I  enclose  for  the  record  three  arti- 
cles that  report  on  the  Pope's  visit  to 
Haiti: 

[From  the  Wuhington  Post,  Mar.  10, 1983] 
PoRTiPP.  w  HAm.  Pleads  por  Social 
JnmcK,  Rights 
(By  Edward  Cody) 
PoRT-Au-PanicB.   Hatti.    March    9— Pope 
John  Paul  II  delivered  a  strong  appeal  to 
the  Haitian  Catholic  Church  today  to  carry 
the  banner  of  human  rights  and  social  Jus- 
tice in  this  Caribbean  Island  nation  notori- 
ous for  its  poverty  and  political  repression. 
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"Christians  have  noticed  the  division,  the 
injustice,  the  exceaalve  inequality,  the  deg- 
radaticm  of  the  quality  of  life,  the  misery, 
the  hunger,  the  fear  of  many  people."  the 
Pontiff  nid  in  an  open-air  mass  with  Presi- 
dent Jean-Claude  Ouvalier  looking  on. 

"They  have  thought  about  peasants 
unable  to  live  from  their  land,  people  who 
pile  up  without  work  in  the  cities,  dislocated 
families,  victims  of  various  frustrations," 
the  pope  said.  "However,  they  are  convinced 
that  there  are  solutions.  The  poor  of  all 
sorts  must  hope  again. 

With  his  direct  language.  John  Paul 
plunged  into  the  burning  Issue  of  Haiti  as 
he  has  in  various  countries  throughout  the 
eight-nation  Central  American  and  Caribbe- 
an tour,  of  which  today's  10-hour  stop 
marked  the  final  chapter. 

Here,  perhaps  more  than  elsewhere,  how- 
ever, he  seemed  to  encourage  the  Roman 
Catholic  Church  that  he  heads  toward  an 
active  role  in  fighting  political  abuses  and 
social  inequalities  connected  with  Haiti's  25- 
year  Duvaller  family  rule. 

Before  the  Pope  spoke.  Duvalier,  in  his 
welcoming  speech,  armounced  that  he  was 
"waiving"  his  future  rights,  under  an  1860 
concordat  between  Haiti  and  the  Vatican,  to 
designate  the  country's  bishops. 

Referring  to  Pope  Paul  VI's  decision  in 
1966  to  transfer  control  of  the  Haitian 
church  from  foreign  mlasionaries  to  an  in- 
digenous hierarchy,  Duvalier  told  John 
Paul: 

"At  this  time  in  the  same  spirit  in  order  to 
complete  the  symbiosis  between  church  and 
state  and  follow  the  teachings  of  Vatican  11, 
I  intend  from  now  on  to  waive  my  concorda- 
tory  rights  and  privileges  to  allow  the  Vati- 
can to  appoint  archbisbope  and  bishops. 
This  new  step,  which  will  permit  the 
strengthening  of  the  church's  economy,  will 
be  effective  while  obviously  taking  Into  ac- 
count the  legitimate  concerns  of  a  sovereign 
state." 

Jolin  Paul,  who  began  the  day  with  a  visit 
to  Belize,  former  British  colony  in  Central 
America,  was  returning  to  Rome  tonight. 

Referring  in  his  speech  here  to  Haiti's 
social  inequities,  the  Pointlff  declared  that 
"the  church  retains  in  this  field  a  prophetic 
mission  inseparable  from  its  religious  mis- 
sion. And  it  demands  the  freedom  to  carry  it 
out;  not  to  accuse,  and  not  only  to  bring  out 
an  awareness  of  evil,  but  to  contribute  in  a 
positive  way  to  Improvement,  to  enlist  con- 
sciences, particularly  the  consciences  of 
those  who  carry  responsibility  in  villages, 
cities  and  at  the  national  level,  to  act  ac- 
cording to  the  gospel  and  social  doctrine  of 
the  church." 

The  Pontiff  referred  to  a  symposium  last 
December  in  which  the  bishops  of  Haiti  de- 
nounced the  country's  social  and  political 
ills  in  unusually  strong  language  and 
pledged  to  work  toward  improvements.  The 
symposium  statement  came  against  a  back- 
ground of  reports  leaked  by  the  Haitian 
clergy  that  Foreign  Minister  Jean-Robert 
Estime  had  warned  the  country's  seven 
bishops  to  avoid  public  stands  that  could  be 
interpreted  against  the  government. 

"I  have  read  the  message  from  last  De- 
cember's symposium,"  John  Paul  said.  "I 
have  come  here  to  encourage  my  brothers 
and  sisters  in  Haiti  to  carry  it  out.  ...  I 
have  come  to  encourage  this  awakening, 
this  leap,  this  movement  of  the  church  for 
the  good  of  the  whole  country." 

The  latest  and  so  far  most-noticed  stand 
taken  by  the  Haitian  church  came  in  an 
open  letter  Jan.  27  demanding,  in  the  name 
of  the  pope's  impending  visit,  that  an  im- 
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prisoned  acttviat  cleric  toe  released.  About 
two  weeks  later— three  weeks  before  today's 
viait— the  priest  was  released. 

Friends  said  the  Haitian  cleric.  Oerard 
DuclerviUe,  reported  he  was  severely  and  re- 
peatedly beaten  during  his  42  days  behind 
baiB.  Although  the  Pope  made  no  pubUc 
mention  of  his  case  today,  the  bishops' 
appeal  was  considered  here  to  be  a  water- 
shed in  official  church  action  defending  po- 
Utical  rights.  "Today  it  is  Oerard  and  all 
those  whose  name  we  do  not  know,"  said 
the  bishops'  letter,  ordered  read  at  all 
masses.  "Tomorrow  it  will  be  you.  we,  I.  or 
somebody  else.  Where  a  man  Is  humiliated 
and  tortured,  it  is  the  whole  of  humanity 
that  is  humiliated  and  tortured." 

Archbishop  Wolf  Ligonde,  head  of  the 
Haitian  church,  joined  in  signing  the  letter. 
The  archbishop,  a  cousin  of  Duvaller's  wife, 
Michelle,  previously  had  been  regarded  by 
some  Haitian  clergymen  as  unacceptably 
reticent  on  taking  a  strong  position  against 
governmental  abuses  here. 

Foreign  observers.  Including  priests, 
report  that  political  repression  has  eased 
since  Jean  Claude  Duvalier  took  over  from 
his  lather  at  age  19  in  1971.  His  government 
recently  announced  formation  of  a  hiunan 
rights  committee,  for  example,  and  the  U.S. 
State  Department's  annual  human  rights 
report  noted  progress  in  the  field, 

Many  of  the  dicUtorial  practices  set  up 
over  the  years  by  his  father,  Francois  Duva- 
lier, remain  in  place,  however,  and  a  number 
of  dissidents  have  been  arrested  or  forced 
into  exOe. 

A  per  capita  income  of  leas  then  (300  a 
year  makes  Haiti  the  poorest  country  in  the 
Americas.  Against  this  background,  John 
Paul  Issued  his  appeal  for  change  based  on 
Christian  doctrine. 

"There  is  indeed  a  deep  need  for  Justice, 
better  distribution  of  wealth,  more  equiU- 
ble  organization  of  society,  more  participa- 
tion, a  more  disinterested  concept  of  service 
by  all  those  who  have  responsibilities."  he 
said. 

"There  is  the  legitimate  desire  by  the 
media  and  politics  for  free,  respectful  ex- 
pression of  the  opinions  of  others  and  of  the 
common  good.  There  is  the  need  of  more 
open  and  easier  access  to  wealth  and  serv- 
ices XMaX  cannot  remain  the  privilege  of  a 
few." 

A  smattering  of  applause  arose  from  the 
thousands  of  Haitians  gathered  in  sticky 
tropical  heat  as  John  Paul  read  his  sermon 
in  French  during  mass  at  Francois  Duvalier 
International  Airport.  The  62-year-old  pon- 
tiff, although  draped  in  layers  of  white  vest- 
ments, distributed  communion  to  scores  of 
Haitians  in  the  late  afternoon  sun  without 
visibly  wilting. 

Despite  his  appeal  to  the  Haitian  church, 
the  pope  reiterated  warnings  against  clerical 
involvement  in  ideology  or  politics  during  a 
later  address  opening  the  General  Assembly 
of  the  Latin  American  bishops'  conference, 
known  by  its  Spanish-language  acronym 
CELAM.  While  urging  the  more  than  60 
Latin  American  bishops  meeting  here  to 
uphold  the  church's  social  teachings,  he  un- 
derlined principles  set  forth  at  an  earlier 
conference  in  Puebla,  Mexico,  in  January 
1979  ordering  clergymen  to  emphasize  their 
evangelical  role. 

At  the  same  time,  he  indirectly  warned 
against  iiuoads  against  the  Catholic  Church 
in  recent  years  by  fundamentalist  Protes- 
tant sects  spreading  in  Latin  America.  These 
movements,  which  he  said  sometimes  "lack 
the  true  apostolic  message. "  can  create  ob- 


stacles for  the  Catholic  Church  and  other 
traditional  Protestant  churches,  he  said. 

In  his  aennon  at  maaa.  John  Paul  alao  cau- 
tioned Haitians  against  the  voodoo  practices 
often  mixed  with  Catholicism  among  the 
country's  Roman  Catholic  majority.  With- 
out directly  mentioning  voodoo,  he  urged 
that  Haitians  make  sure  their  religious  de- 
votion "not  be  a  new  form  of  submission  to 
the  elements  of  the  world,  a  new  slavery,  as 
in  certain  syncretic  practices,  inspired  by 
fear  and  anguish  in  the  face  of  forces  that 
one  does  not  understand." 

[From  the  New  York  Times.  Mar.  10. 19831 

PoPK.  ni  Haiti,  Coironais  Inxqualitt. 

HUMCKR.  Frar 

(By  Marlise  Simons) 

Port-Ao-Prihcb,  Haiti,  March  9.— Pope 
John  Paul  II  flew  here  today  at  the  end  of 
his  eight-day  tour  of  Central  America  and 
the  Caribbean  and  condemned  what  he  de- 
scribed as  the  excessive  inequality  and 
misery,  hunger  and  fear  suffered  by  many 
people  in  Haiti. 

He  also  demanded  liberty  for  the  Roman 
Catholic  Church  to  carry  at  a  mass  at  the 
airport  attended  by  tens  of  thousands  of 
Haitians  and  leaders  of  the  Oovemment. 
headed  by  President-for-Llfe  Jean-Claude 
Duvalier.  who  has  ruled  the  country  for  13 
years. 

The  Pope  was  interrupted  by  shouts  and 
dnunbeats  as  he  said  of  the  situation  in 
Haiti.  "There  is  a  legitimate  desire  in  the 
media  and  in  politics  for  free  expression." 
Addressing  "ail  those  who  have  power, 
wealth,  culture,"  he  said  they  should  "un- 
derstand their  serious  and  urgent  responsi- 
bilty  with  respect  to  their  brothers  and  sis- 
ters." 

Apparently  speaking  of  the  tens  of  thou- 
sands of  Haitians  who  have  fled  to  the 
United  States,  the  Pope  said  that  as  the 
first  nation  to  proclaim  its  independence  in 
Latin  America,  Haiti  'is  called  up.  in  a  spe- 
cial way.  to  develop"  so  that  Its  people  "may 
work  without  constraint,  without  having  to 
seek  elsewhere— and  often  in  pitiful  condi- 
tions what  they  ought  to  find  at  home." 

Although  he  has  stressed  that  there  is 
need  for  social  change  and  respect  for 
human  rights  in  every  country  he  has  vis- 
ited, he  seemed  to  make  his  message  more 
explicit  in  this  poorest  and  most  crowded 
nation  of  the  hemisphere.  His  tour,  which 
began  on  March  2.  Included  visits  to  Costa 
Rica,  Nicaragua,  Panama,  El  Salvador.  Hon- 
duras, Guatemala  and  Belize. 

His  schedule  on  this  final  day  of  his  Jour- 
ney seemed  to  l)e  the  most  arduous.  The  62- 
year-old  Pope  rose  at  4  A.M.  in  Guatelmala 
and  flew  to  Belize  in  a  smaller  plane  than 
the  one  he  used  for  the  rest  of  his  tour.  The 
size  of  the  airport  made  the  smaller  plane 
necessary. 

Two  hours  later  he  flew  back  to  Guatema- 
la and  boarded  his  airliner  for  Port-au- 
Prince  for  a  visit  of  several  hours  before  re- 
turning to  Rome. 

Although  Haiti  shares  many  of  the  politi- 
cal and  social  problems  of  the  region  he  vis- 
ited, its  black  and  French  cultures  is  vastly 
different  from  the  Hispanic  and  Indian  tra- 
ditions of  Central  America. 

Voodoo,  the  African  spiritism  brought 
here  by  the  West  African  slaves  from  whom 
moat  Haitians  descend,  is  as  much  a  part  of 
the  people's  religious  beliefs  as  Catholicism, 
and  while  there  are  440  Roman  Catholic 
priesU.  there  are  believed  to  be  60.000  houn- 
gans,  or  voodoo  priests.  Many  were  said  to 
be  at  the  mass  celebrated  by  the  Pope. 
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In  his  homily,  the  Pope  appeared  to 
aUude  to  frictions  between  church  and 
state.  Calling  for  an  end  to  injustice, 
"misery,  hunger  and  fear,"  he  declared, 
"The  Church  has  a  prophetic  mission  in 
this  field,  inseparable  from  its  religious  mis- 
sion, and  it  demands  the  right  to  carry  it 
out." 

President  Duvalier  seemed  to  make  a  con- 
ciliatory gesture  in  welcoming  the  Pope  to 
Haiti.  He  said  he  had  waived  the  Concorda- 
tory  rights,  dating  from  1966,  that  author- 
ized the  President,  rather  than  the  Vatican, 
to  name  the  country's  Catholic  Archbishop 
and  to  have  a  voice  in  the  selection  of  bish- 
ops. 

[From  the  Wall  Street  Journal.  Mar.  9, 
19831 
Dkptiiio  Duvalixr— Tbk  Pope  Visits  Haiti 
Just  as  Cbotuzh  Trxrs  Is  Challirgiiig 

RlGIIIE 

(By  Thomas  E.  Ricks) 

PoRi-AO-PanicR.  Hatti.- He  is  a  young 
Roman  (Catholic  priest  ministering  In  the 
eastern  hills  of  this,  the  poorest  country  in 
the  Western  Hemisphere.  His  parish  lies  in 
a  dry  coffee  growing  region  a  half-day's 
walk  from  the  nearest  road  passable  by  bus 
or  car.  More-specific  identification  would 
endanger  him,  Ita  he  and  a  few  hundred 
other  priests  are  attempting  the  forbidden: 
to  change  the  politics  of  President-for-life 
Jean-CIaude  Duvaller's  Haiti. 

"I  help  them  to  ask  questions,"  the  priest 
says  of  his  work  with  the  peasants.  "We  are 
still  in  discussion.  We  don't  know  where  we 
are  going." 

But  one  fundamental  shift  has  already  oc- 
curred: "In  the  past,  they  saw  the  coffee- 
buyer  as  a  father.  Now  they  have  ...  a  dif- 
ferent attitude." 

Traditionally  as  quiescent  as  the  peasants 
themselves,  the  Catholic  Church  of  Haiti 
has  emerged  during  the  past  year  as  the 
first  broad-based  group  to  mount  sustained 
criticism  of  the  quarter-century-old  Duva- 
lier regime.  "I'm  pretty  convinced  that  .  .  . 
the  church  will  be  a  driving  force"  in  Hai- 
tian politics  in  the  future,  says  an  officer  of 
one  foreign  embassy  here. 

EARLIER  MOVRMKHT 

Resisting  the  Duvaliers  has  been  tried 
before.  During  the  Carter  administration's 
public  human-rights  campaign,  a  few  Port- 
au-Prince  Journalists  and  others  spoke  out 
against  the  regime.  That  all  ended  with  a 
wave  of  arrests  and  forced  exiles  in  Novem- 
ber 1980.  The  difference  between  then  and 
now,  perhaps,  is  that  when  Haitian  security 
forces  recently  arrested  a  Catholic  activist, 
the  church  demanded  his  release— and  won. 

In  Washington.  D.C..  a  Stete  Department 
official  is  skeptical  of  the  church's  ability  to 
keep  it  up.  "Many  things  happen  in  Haiti 
and  then  don't  happen  again."  he  says. 
Others  mention  that  if  the  church  does 
maintain  its  criticism,  sooner  or  later  the 
government  will  try  to  put  an  end  to  the 
challenge. 

The  Haitian  church  and  state  have  been 
skirmishing  for  at>out  a  year  now.  The  hos- 
tilities have  lately  been  suspended  as  both 
sides  await  the  visit  of  Pope  John  Paul  II. 
who  arrives  this  afternoon.  He  will  be  the 
first  pope  to  set  foot  in  this  land  of  5.5  mil- 
lion that,  nominally  at  least,  is  80%  Catho- 
lic. The  question  being  asked  in  Haiti  today 
is,  how  will  John  Paul  II  react  to  a  church 
that  has  been  setting  precedents  of  its  own? 

Throughout  1982,  priests  across  Haiti  de- 
livered increasingly  feisty  sermons,  featur- 
ing, for  example,  pointed  analogies  between 
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a  smallpox  epidemic  in  1882  and  an  entire 
society  afflicted  a  century  later.  In  late  No- 
vember, the  Ministry  of  Foreign  Affairs  and 
Religion  responded  by  warning  several  bish- 
ops and  about  25  of  the  most  vocal  young 
priests  that  such  talk  could  lead  to  arrest 
and  exile. 

A  KKOCX  OH  THE  DOOR 

A  month  later,  the  government  gave  an- 
other sort  of  warning.  At  6:50  on  the  morn- 
ing of  Dec.  28,  security  forces  entered  a 
Port-au-Prince  religious  meeting  and  arrest- 
ed a  popular  Catholic  lay  activist;  and  radio 
personality  named  Gerard  Duclerville. 
Church  protests  began  immediately  and 
grew  for  weeks. 

They  culminated  on  Jan.  27.  when  the  six 
bishops  of  Haiti  issued  a  pastoral  letter  of 
protest  with  the  order  that  it  be  read  aloud 
in  all  the  churches  and  chapels  of  the  coun- 
try. "The  Church  of  Haiti  is  living  now  in  a 
situation  of  challenge  which  puts  to  the  test 
its  faith  in  Jesus.  Lord  and  Liberator."  the 
bishops  wrote.  "Today,  it  is  Gerard  and  all 
those  names  we  do  not  know.  Tomorrow  it 
will  be  us.  you,  I.  or  somebody  else.  Where  a 
man  is  humiliated  and  tortured,  it  is  the 
whole  of  humanity  who  is  humiliated  and 
tortured." 

Such  language  hadn't  been  used  so  openly 
in  EUti  for  20  years.  Even  more  astonishing 
was  its  source,  for  an  1860  concordate  with 
the  Vatican  gives  the  Haitain  government 
veto  power  over  all  top  church  appoint- 
ments. These  are  men  who  have  the  Duva- 
liers to  thank  for  their  present  positions. 

The  first  signature  on  the  letter,  more- 
over, was  that  of  Francois  Wolf  Ligonde, 
archbishop  of  Port-au-Prince— and  uncle  of 
Michele  Bennett,  the  wife  of  President  for 
life  Duvalier. 

THEOOTCOME 

The  letter's  one  concrete  action  was  the 
designation  of  Feb.  9  as  a  nationwide  day  of 
"prayer  and  sacrifice."  On  Feb  7,  however. 
Mr.  Duclerville  was  set  free,  reportedly  se- 
verely beaten. 

"Has  the  church  won."  asks  a  Port-au- 
Prince  price,  echoing  the  headline  on  a 
recent  issue  of  the  Haitian  weekly  Le  Petit: 
Samedi  Soir.  "Wait  until  the  pope  has  left 
this  place."  he  answers,  suggesting  that  the 
next  few  months  will  make  clear  whether 
the  church  has  succeeded  in  altering  Hai- 
tian politics. 

No  one  in  the  Haitian  government  would 
speak  on  the  record  about  such  issues.  Most 
requests  for  interviews  were  denied:  two  of- 
ficials agreed  to  Interviews,  but  the  first.  Dr. 
Bob  Neree,  the  director  of  political  affairs 
at  the  Ministry  of  Foreign  Affairs  and  Reli- 
gion, wouldn't  comment  on  internal  mat- 
ters, while  the  second,  Gabriel  Ancion.  the 
under  secretary  at  the  ministry,  changed  his 
mind  at  the  appointed  time  and  declined  to 
talk. 

Haiti's  national  sport  seems  to  be  rumor- 
mongering, and  the  past  week's  speculation 
has  focused  on  what  the  pope  will  say 
during  his  10-hour  stay.  His  pronounce- 
ments won't  determine  the  outcome  of  the 
church-sUte  struggle,  but  they  could  set 
themes  that  will  shape  its  course. 

Will  he  follow  local  leads  and  raise  the 
touchy  issue  of  human  rights?  WUl  he  speak 
on  the  problems  of  poverty,  another  sore 
spot  in  a  land  of  great  extremes  in  wealth? 
Or,  as  many  priests  fear,  has  the  pontiff's 
visit  been  "captured"  (as  one  puts  it)  by  the 
government,  to  consist  of  what  the  priest 
from  the  hills  dismisses  as  "a  mass  at  the 
airport, "  meetings  with  bishops  and  "no 
contact  viith  the  people?" 
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If  priwte  we  worried,  the  government  is 
made  Juat  ai  nervous  by  the  possibility  that 
Haiti's  transformed  church— and  its  activist 
young  priests— might  receive  the  papal  seal 
of  approval. 

The  voodoo  nightmare  of  the  late  Fran- 
cois "Papa  Doc"  Duvalier's  reign  is  long 
gone,  replaced  by  the  sporadic  beatings  and 
arrests  inflicted  by  "Baby  Doc's"  men.  But 
Haiti  remains  a  troubled  land.  It  hovers 
near  the  top  of  infant-mortality  lists  and 
close  to  the  bottom  of  charts  of  per  capita 
gross  national  product  (The  World  Bank's 
current  figure  for  Haiti  is  $270— less  than 
half  that  of  even  Bolivia,  the  second-poorest 
nation  on  this  side  of  the  planet.) 

MOBS  RATIVK-BOIM  PUBST8 

One  reason  is  Haiti's  tradition  of  corrupt 
and  self-indulgent  government.  To  under- 
stand this  country,  suggests  one  Haitian  de- 
velopment specialist,  look  at  the  frozen  ice 
treats  sold  on  the  streets  of  Port-au-Prince. 
They  are  called  pezay-nui,  or  "push-suck," 
because  children  consume  them  by  squeez- 
ing the  twtton  while  sucking  from  the  top. 
That  is  how  the  Duvalier  regime  runs  Haiti, 
the  development  expert  says. 

An  international  financial  official  adds, 
"They  don't  have  the  concept  here  that  the 
government  belongs  to  the  people.  It's  more 
that  the  people  belong  to  the  government. " 
But  if  the  nation  has  long  suffered  under 
the  Duvaliers,  its  priests  have  only  recently 
begun  to  call  much  attention  to  the  situa- 
tion. When  during  the  mid-1960s,  a  few  cler- 
ics attempted  mild  criticism  of  the  "Papa 
Doc"  he  responded  by  expelling  the  coun- 
try's five  foreign  bishops  and  exUing  a 
number  of  Haitian  priests. 

Ironically,  those  expulsions,  coupled  with 
the  decrees  of  Vatican  n,  cleared  the  way 
for  today's  clerical  activism.  Until  the  mid- 
19608,  about  two-thirds  of  the  Catholic  cler- 
gymen in  Haiti  were  foreigners,  primarily 
French.  Today,  more  than  half— and  per- 
haps two-thirds,  nobody  seems  sure— of  the 
approximately  550  priests  are  Haitian. 

That  may  seem  a  small  number  to  affect  a 
nation  of  over  five  million.  But,  as  the  Hai- 
tian government  knows,  a  parish  led  by  one 
or  two  priests  may  have  as  many  as  2,000 
committed  members  of  lay  groups  such  as 
Catholic  Action  or  Catholic  Volunteers  (Mr. 
Duclervllle's  organization).  Haitian  priests 
"used  to  t>e  a  minority,  feeling  secondary  to 
the  foreign  priests,"  says  one  cleric  who  wit- 
nessed the  change.  "Now  all  the  bishops  are 
Hal*'*'",  and  so  are  all  the  principal  priests 
in  the  cities." 

Most  foreign  priests  fought  voodoo,  the 
native  folk  religion.  The  new  priests  are 
tying  to  assimilate  it  into  Catholicism.  And 
with  Vatican  n,  "the  liturgy  went  Into  the 
vernacular,  Creole,  which  is  what  90%  of 
the  people  speak."  says  the  Rev.  Thomas 
Wenskl  of  the  Haitian  Catholic  Center  in 
Miami.  "The  drum  was  brough  in,  and  Hai- 
tian songs."  These  innovations,  Father 
Wenskl  says,  "brought  about  a  renewal  of 
the  church." 

Grassroots 
With  these  changes,  priests  here  say,  the 
newly  nationalistic  church  of  Haiti  gained 
in  confidence  and  closeness  to  the  people. 
Many  priests  feel  the  church  is  strongest— 
perhaps  even  more  Influential  than  the  gov- 
ernment—in  the  back  country,  where  once  it 
was  remote  and  weak.  "The  church  has 
been  doing  a  lot  of  work  at  the  base,  in  little 
groups,"  says  a  priest  familiar  with  the 
peasant  education  programs.  "This  is  what 
created  the  force  that  obliged  the  bishops  to 
write  that  letter." 


EXTENSIONS  OF  REMARKS 

No  matter  what  the  pope  says  here,  most 
priests  agree,  the  government  will  not  long 
sit  stUl  for  such  criticism.  They  predict  a 
move  against  the  church  with  months  or 
even  weeks.  Some  welcome  the  confronta- 
tion. 

"We  have  an  understanding  with  the 
other  religious  orders,"  says  one  priest  "If 
one  of  us  Is  touched,  we  will  react  in  solidar- 
ity." On  the  other  side  of  the  country,  an- 
other priest  promises  that  a  crackdown 
would  be  met  with  a  shutdown  of  churches, 
the  many  church-run  schools  and  even  some 
hospitals.  He  wonders  aloud  if  the  regime 
could  withstand  such  a  challenge. 

Secular  observers  possess  somewhat  less 
faith  in  the  unity  of  the  clergy.  The  same 
diplomat  who  is  convinced  that  church  ac- 
tivism Is  here  to  stay  smiles  at  this  strike 
scenario.  "If  the  church  decides  to  stand  to- 
gether, it'll  be  the  first  time  since  the 
foun(Ung  of  Haiti."  he  says. 

Priests  here  reply  that  this  Is  a  time  of 
firsts.  "I  don't  think  there's  a  church  any- 
where that's  more  unified  than  the  church 
in  Haiti  is  now."  says  a  cleric  in  the  north. 
"It'll  be  an  interestng  evolution  to  watch 
over  the  next  three  or  four  years.  It  might 
even  point  the  way  for  some  other  coun- 
tries."* 
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mend  the  United  Steelworkera  on  both 
their  loyalty  to  their  companies  and 
their  patriotism  to  their  co\mtry.« 
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will  forever  be  a  testament  by  which 
he  will  be  remembered.* 
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that  the  House  should  take  this  action 
because  a  reform  bill  will  be  brought 
to  the  floor  In  the  near  future.* 
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Friday,  March  11,  1983 
•  Mr.  APPLEGATE.  Mr.  Speaker,  I 
rise  at  this  time  to  bring  to  the  atten- 
tion of  the  House  of  Representatives 
the  commendable  efforts  of  the 
United  Steelworkera  of  America  in 
helping  to  do  their  part  in  not  only 
aiding  the  domestic  steel  industry  but 
also  in  helping  to  improve  the  U.S. 
economy. 

As  you  know,  the  USW  has  approved 
a  package  of  continued  concession 
that  wlU  help  this  Nation's  largest 
steel  companies  weather  the  economic 
storm  they  are  now  enduring.  This  was 
not  an  easy  decision  for  this  labor 
group  to  make,  but  one  that  they  be- 
lieved was  necessary  in  the  name  of 
job  and  industry  preservation.  These 
men  and  women  understand  the  impli- 
cations involved,  and  had  the  courage 
to  rise  to  the  occasion. 

This  gesture  should  now  serve  as 
great  Incentive  to  this  Congress  to 
follow  their  lead  and  do  what  we  can 
to  aid  the  steel  industry  In  whatever 
way  possible.  This  means  a  thorough 
investigation  into  our  trade  laws  to 
locate  these  areas  in  which  changes 
can  be  made  to  achieve  a  truly  recipro- 
cal agreement  between  ourselves  and 
our  trading  partnere.  I  realize  this  is 
not  the  only  problem  being  faced  by 
the  industry,  but  it  is  a  major  one  and 
one  that  we  have  control  over.  I  call 
on  the  House  to  take  this  initiative 
upon  their  shoulder  and  act  according- 
ly. 

Again,  Mr.  Speaker,  on  behalf  of  the 
U.S.  House  of  Representatives,  I  com- 
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Friday.  March  11,  1983 
•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  the  citizens  of  the  city  of 
Nashville  paid  their  respects  recently 
to  a  very  great  and  prominent  member 
of  the  community— the  Reverend  Wil- 
liam C.  Dobbins.  I  would  like  to  join 
my  fellow  citizens  In  their  expression 
of  respect  to  this  man— a  man  whom  I 
am  very  proud  to  have  called  my 
friend. 

Reverend  Dobbins,  who  passed  away 
in  late  January,  will  be  rememljered 
by  his  friends  and  acquaintances  for 
his  strong  and  effective  leadership  in 
the  fight  for  civil  rights.  It  was  his 
view  that  the  problems  of  segregated 
housing  and  employment  discrimina- 
tion were  intricately  and  inseparably 
tied.  As  long  as  there  is  unemployment 
and  underemployment  among  blacks, 
he  said,  then  there  is  no  way  for 
blacks  to  participate  in  open  housing. 
Armed  with  that  philosophy.  Rever- 
end Dobbins  became  a  member  of  the 
Nashville  Board  of  Directore  of  the 
Opportunities  Industrialization  Cen- 
tere,  where  he  helped  focus  much-de- 
served attention  on  the  need  to  train 
black  youth  for  jobs  that  would  break 
the  cycle  of  poverty  and  segregation. 

Reverend  Dobbins'  commitment  to 
freedom  and  equality  led  him  to  serve 
many  other  communities  in  Nashville. 
Reverend  Dobbins'  congregation  was 
the  community  at  large.  He  selflessly 
gave  his  time,  his  talent,  and  his  effort 
to  serving  on  many  boards,  including 
the  board  of  tnistees  of  Meharry  Med- 
ical College,  the  board  of  ordained 
ministry  of  the  Tennessee  Conference 
of  the  United  Methodist  Church,  and 
the  board  of  trustees  of  Gammon 
Theological  Seminary.  He  also  served 
as  second  vice  president  of  the  Nash- 
ville chapter  of  the  NACCP. 

Though  Reverend  Dobbins  was  not  a 
native  of  Nashville,  he  adopted  it  and 
her  people  as  if  he  was.  He  came  to 
Nashville  in  1968  after  distinguished 
service  elsewhere  in  the  South  to  the 
United  Methodist  Church.  In  Nash- 
ville, he  became  pastor  of  Clark  Me- 
morial, the  oldest  black  church  in  our 
city.  From  its  pulpit.  Reverend  Dob- 
bins preached  the  ideals  and  philoso- 
phy of  life  with  which  he  guided  his 
own  life. 

Reverend  Dobbins  will  be  missed  by 
his  fellow  Nashvillians.  But  the  mark 
he  left  on  the  city,  the  lives  he 
touched,  and  the  attitudes  he  changed 
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•  Mr.  CLINGER.  Mr.  Speaker,  I  rise 
in  support  of  House  Resolution  74 
which  was  approved  yesterday. 

It  is  not  a  very  difficult  task  to  con- 
vince my  colleagues  that  we  do  not  live 
in  an  "Alice  in  Wonderland"  world  in 
which  all  areas  of  the  country  share 
national  prosperity  equally.  I  think 
that  any  of  us  can  find  pockets  of  pov- 
erty In  cities  and  towns  or  entire 
States  and  regions  in  varying  degrees 
of  economic  distress.  Sadly,  once  eco- 
nomic decline  begins  to  take  effect  a 
downward  syndrome  begins  to  set  in 
which  Is  difficult  if  not  impossible  to 
reverse  if  we  rely  totally  upon  macro- 
economic  policies  to  somehow  alleviate 
the  situation. 

Community  leaden  may  want  to  do 
something  on  their  own  for  them- 
selves but  lack  the  capacity  to  make 
some  necessary  public  investments  in  a 
poor  city  or  town.  The  worker  who  lost 
their  job  from  a  layoff  may  never  be 
rehired  in  the  factory  or  plant  where 
he  was  employed  before  the  recession. 
Those  jobs  are  lost  forever.  And,  some- 
times the  economic  distress  is  sudden 
and  severe  when  a  major  employer, 
perhaps  the  only  one,  decides  to  close 
Its  doora  and  move  to  another  loca- 
tion. EDA  has  really  worked  at  ad- 
dressing these  problems  by  providing  a 
small  Federal  investment  in  job  gener- 
ating enterprises, 

I  think  that  many  of  us  have  forgot- 
ten the  connection  between  our  public 
capital  investments  and  economic 
growth.  The  capacity  to  expand  or  at- 
tract businesses  is  constrained  by  the 
ability  to  deliver  pubic  services.  The 
money  to  increase  water  and  sewer  ca- 
pacity makes  room  available  for  hous- 
ing and  industry.  An  access  road  and 
an  industrial  park  can  provide  a  place 
to  start  a  business  and  bring  their 
goods  to  market.  These  are  critical 
linkages  to  private  sector  growth  de- 
velopment and  the  all  Important  jobs 
that  result. 

EDA  has  had  its  failings  In  the  past. 
I  will  be  the  first  to  admit  that,  having 
served  as  a  former  Chief  Counsel  In 
the  agency.  Together,  with  the  gentle- 
man from  Minnesota,  the  chairman  of 
the  Economic  Development  Subcom- 
mittee, we  have  done  a  massive  over- 
haul of  the  authorizing  legislation  in 
H.R.  10,  the  National  Development  In- 
vestment Act.  This  is  practically  the 
identical  bill  that  passed  the  House 
last  year.  In  a  truly  bipartisan  sense, 
we  would  like  to  have  this  legislation 
on  the  books  today.  I  strongly  believe 


HON.  PHILIP  M.  CRANE 

opnxniou 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  11,  1983 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, I  would  like  to  direct  my  col- 
leagues' attention  to  the  convocation 
of  the  Third  Conference  on  Soviet 
Jewry  in  Jerusalem  from  March  15  to 
17.  The  purpose  of  these  conferences 
is  to  call  worldwide  public  attention  to 
the  plight  of  Soviet  Jews  and  to  devise 
an  effective  strategy  to  ease  that 
plight. 

Mr.  Speaker,  every  Member  of  this 
body  is  aware  of  the  manner  in  which 
the  Government  of  the  Soviet  Union 
has  persecuted  Jews  and  other  minori- 
ties. One  need  not  recount  the  degra- 
dations and  deprivations  suffered  by 
Jews  and  dissidents  in  the  Soviet 
Union  to  elicit  an  affirmation  of  their 
dignity  and  their  human  rights. 

But  the  question  remains,  Mr. 
Speaker:  When  will  the  Congress  of 
the  United  States  take  some  positive 
action?  Soothing  rhetoric  is  of  little 
consequence  to  those  who  are  denied 
the  freedom  to  worahip  or  freedom  to 
emigrate.  When  will  the  Membere  of 
this  body  and  the  Senate  finally  real- 
ize that  the  Soviets  must  give  up  the 
notion  that  they  can  continue  to  enjoy 
a  profitable  relationship  with  the 
United  States  and  at  the  same  time 
deny  the  most  fundamental  rights  to 
their  own  people?  It  is  past  time  that 
the  Congress  recognize  the  leaders  of 
the  Soviet  Union  for  what  they  are: 
Tyrants. 

Mr.  Speaker,  I  commend,  join  with, 
and  urge  my  colleagues  to  support 
Mrs.  Kennellt  of  Connecticut  and 
Mr.  AuCoiN  of  Oregon  in  affixing  our 
signatures  to  House  Concurrent  Reso- 
lution 63  demanding  that  the  Soviet 
Union  comply  with  international 
standards  of  human  rights. 

At  the  same  time,  I  urge  my  col- 
leagues to  join  me  in  praying  for  the 
success  of  the  Third  International 
Conference  on  Soviet  Jewry. 

Mr,  Speaker,  I  would  like  to  insert  in 
the  Record  a  copy  of  my  message  to 
Mr.  Theodore  Mann,  chairman  of  the 
National  Conference  on  Soviet  Jewry. 
Housx  OP  Represehtatives, 
Wvuhington,  D.C..  March  11,  1983. 
Mr.  Theodore  R.  Manm, 
Chairman,  National  Conference  on  Soviet 
Jewry.  New  York,  N.Y. 

Dear  Mr.  Mann:  I  would  like  to  extend  my 
best  wishes  and  prayers  on  the  occasion  of 
the  Third  International  Conference  on 
Soviet  Jewry  to  be  held  in  Jerusalem,  March 
15-17.  These  conferences  and  your  organiza- 
tion serve  as  vital  beacons  of  hope  for  a 
proud   and   Indomlnable   people  who   find 
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themselves  subjugated  by  a  despotic  tyran- 
ny. 

While  Jews  everywhere  empathi2e  with 
the  plight  of  their  Soviet  brethren,  all  men 
of  good  will  pray  that  one  day  Soviet  Jews 
shall  be  free  to  worship  in  their  own  coun- 
try and  to  enjoy  the  blessings  of  liberty  in 
their  homeland.  Israel. 

It  is  only  through  the  concerted  efforts  of 
dedicated  Individuals  such  as  those  mem- 
bers of  the  National  Conference  on  Soviet 
Jewry  that  people  and  governments  In  the 
West  can  be  made  aware  of  the  perilous  sit- 
uation confronting  Jews  in  the  Soviet  Union 
and  Eastern  Europe. 

Please  sustain  your  efforts  in  this  most 
worthy  cause  and  be  assured  of  our  contin- 
ued support  and  prayers  for  your  ultimate 
success. 

Warmest  Personal  Regards. 

Phiup  M.  Crane. 
Member  of  Conoress.m 


STATEMENT  ON  ADMINISTRA- 
TION'S PLAN  TO  SELL  SATEL- 
LITES 


HON.  TIMOTHY  L  WIRTH 

OP  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  March  11,  1983 

•  Mr.  WIRTH.  Mr.  Speaker,  this  week 
has  brought  us  another  example  of 
the  administration's  simplistic  and 
shortsighted  approach  to  public 
policy— the  proposal  to  transfer 
weather  and  remote-sensing  satellites 
to  the  private  sector. 

In  a  society  of  nearly  230  million 
Americans.  Government  does  have  a 
role  to  play,  and  providing  important 
data  about  weather  and  climate  is  cer- 
tainly part  of  that  role.  But  this  ad- 
ministration wants  to  commercialize 
this  critical  information. 

This  proposal  to  sell  off  part  of  the 
public  trust— like  Interior  Secretary 
James  Watt's  proposal  to  sell  off  a 
major  part  of  our  public  lands — is  to- 
tally out  of  step  with  what  the  Ameri- 
can people  want  from  their  Govern- 
ment. Government  exists  to  provide 
all  of  the  people  with  vital  services, 
but  this  proposal  would  deny  many 
people  a  vital  service. 

Private  industry  cannot  possibly 
serve  the  same  function  as  a  unified 
national  satellite  information  service 
providing  weather  and  remote-sensing 
land  information.  This  service  is  criti- 
cal to  many  citizens,  and  is  also  impor- 
tant for  our  Nation's  security  and  rela- 
tions with  other  countries.  We  all 
agree  on  the  need  to  end  waste  and  in- 
crease efficiency,  but  that  is  not  the 
likely  outcome  of  this  proposal  at  all. 
Selling  off  our  weather  satellites 
makes  no  sense — even  the  administra- 
tion admits  there  is  not  reliable  data 
indicating  that  this  scheme  would  save 
taxpayers  money.  Indeed,  it  may  well 
result  in  more  cost  for  many  Ameri- 
cans, as  well  as  denying  people  a  legiti- 
mate public  service. 


BEST  COPY  AVAILABLE 
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As  a  member  of  the  Science  and 
Tedinology  Committee  and  the 
Budget  CMnmittee,  I  intend  to  work  to 
stop  this  plan,  and  ask  my  colleaffues 
to  join  me. 

Addltionaly,  I  would  like  to  insert  an 

editorial  on  this  subject  from  today's 

Washington  Post  in  the  RacoRO.  and 

urge  my  colleagues  to  read  it. 

(From  the  Washington  Post,  Mar.  10. 19831 

SKLLnO  THK  WBATHZK 

The  Reagan  administration  wishes  to  sell 
the  weather  satelUtes  and  impose  the  disci- 
pline of  the  market  on  the  four  winds.  First, 
let's  consider  the  administration's  proposi- 
tion on  its  own  terms.  Struggling  to  keep  its 
budget  down.  It  doesn't  want  to  spend  more 
money  on  weather  satellites.  But  the  tech- 
nology of  weather  forecasting  Is  advancing 
rapidly.  With  more  satellite  daU  pouring 
through  the  new  giant  computers,  the  fore- 
casts might  soom  be  made  Immensely  more 
precise. 

Under  the  administration's  plan,  it  would 
sell  the  present  sateUites  to  a  private  com- 
pany, or  companies,  that  would  then  pre- 
sumably proceed  to  use  private  funds  to 
expand  the  system.  The  government  would 
pay  the  private  operators  roughly  what  It's 
spending  now  for  satellite  data.  The  data 
would  continue  to  go  to  the  Weather  Serv- 
ice for  dissemination  throughout  the  coun- 
try and  the  world.  There  would  be  no  differ- 
ence in  the  weather  report  that  you  get  on 
the  radio  in  the  morning  as  you  try  to 
decide  whether  to  take  an  umbrella.  But— if 
the  plan  worked— there  would  soon  begin  to 
be  a  flow  of  much  more  specific  and  accu- 
rate forecasts  available  at  a  price  to  com- 
mercial users  willing  to  pay.  As  the  adminis- 
tration might  put  the  question,  why  should 
the  general  taxpayer  provide  free  service  to 
businesses? 

The  answer  is,  of  course,  that  it's  not  only 
businesses  that  have  an  interest  in  more  ac- 
curate forecasting.  Storm  warnings  are  an 
obvious  example.  If  a  city  were  to  fall 
behind  in  its  sateUlte  bills,  when  would  it 
hear  about  the  next  snowstorm?  Among  the 
businesses  that  need  better  weather  infor- 
mation, the  most  important  is  farming.  It's 
not  only  a  matter  of  cheaper  food.  If  a 
farmer  knows  exactly  how  the  wind  will 
blow  for  the  next  several  days,  he  can 
afford  to  use  less  pesticide  when  he  sprays. 
With  better  rain  forecasts,  he  needs  less 
water  for  irrigation.  And  that  saves  money 
for  the  federal  government  itself,  since  it  is 
the  government  that  provides  most  of  the 
water.  When  the  administration  speaks  of 
the  cost  of  the  additional  satellites  as  hun- 
dreds of  millions  of  dollars,  that  is  not  the 
net  cost.  Net  cost  is  less,  if  better  weather 
data  help  the  economy  to  operate  more  effi- 
ciently. 

The  debate  over  the  weather  satellites  is 
another  example  of  the  truth  that  cutting 
the  federal  budget  doesn't  always  save 
money.  If  it  simply  means  shifting  costs 
from  public  to  private  budgets,  society 
doesn't  necessarily  gain.  In  this  instance  so- 
ciety would  lose  by  a  substantial  amount 
with  the  restriction  on  access  to  forecasts  of 
value  to  Just  about  everybody.  But  it's 
merely  a  hypothetical  case,  since  Congress 
aeems  totally  disinclined  to  pass  the  legisla- 
tion. 
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THE  EAST  OAKLAND  YOUTH 
DEVELOPMENT  CENTER 


March  11.  1983 

PASSIVE  SOLAR  TAX  CREDIT 
LEGISLATION 


HON.  RONALD  V.  DELLUMS 

OrCALIPOKinA 
IH  TBI  HOUSE  OP  REPRSSENTATIVES 

Friday,  March  11,  1983 
•  Mx.  DELLUMS.  Mr.  Speaker.  I  am 
calling  to  your  attention  the  outstand- 
ing work  performed  by  the  volunteer 
staff  at  the  East  Oakland  Youth  De- 
velopment Center,  located  In  Oakland. 
Calif. 

The  East  Oakland  Youth  Develop- 
ment Center  is  exemplary  of  the  re- 
sults of  hard  work  and  cooperation  be- 
tween the  public  and  private  sectors  In 
meeting  the  social,  economic,  and  edu- 
cational needs  of  low-income  and  mi- 
nority youth.  It  was  founded  under 
the  sponsorship  of  the  Clorox  Co.. 
whose  corporate  headqiiarters  are  lo- 
cated in  Oakland.  Calif.  Understand- 
ing these  needs,  Clorox.  a  youth  advi- 
sory council  and  a  program  advisory 
committee  were  formed  to  assess  the 
specific  needs  and  to  plan  and  imple- 
ment programs. 

Staice  Septmeber  1981,  the  center's 
primary  focus  has  been  career  educa- 
tion and  Job  development.  The  role  of 
volunteers'  assistance  in  these  pro- 
grams are  crucial.  Since  February 
1982.  112  volunteers  have  been  recruit- 
ed. In  a  time  of  Increased  cuts  for 
social  programs,  institutions  such  as 
the  East  Oakland  Youth  Development 
Center  would  be  forced  to  shut  its 
doors  if  it  were  not  for  the  hard  work 
and  dedication  of  its  volunteers. 

It  is  very  fitting  that  the  board  and 
staff  chose  to  honor  its  volunteers  by 
holding    a    first    annual    Volunteer 
Awards  Banquet  honoring  Dr.  J.  David 
Bowick.  superintendent,  Oakland  Uni- 
fied School  District.  So  often  do  we 
forget  and  disregard  the  work  of  dedi- 
cated persons  whose  life  and  commit- 
ment is  to  provide  service  with  no 
demand  for  financial  renumeration.  It 
is  those  persons  who  breathe  life  and 
creativity   into   an   organization   and 
continue  to  keep  it  relevant  and  viable. 
Mr.  Speaker.  I  am  honored  to  call 
the  East  Oakland  Youth  Development 
Center   to   my   colleagues'   attention. 
Under  the  leadership  of  its  executive 
director.  James  T.  Toliver.  Jr.,  it  has 
become  a  model  for  youth  programs 
throughout  the  country.  I  congratu- 
late the  board  and  staff  for  having  the 
vision    and   sensitivity    to    honor   its 
valued  volunteers  and  to  the  volun- 
teers. I  say  thank  you  for  your  dedica- 
tion to  our  youth.* 


HON.  WYCHE  FOWLER,  JR. 

or  OBOKGIA 
ni  THE  House  OP  RKPRISEMTATIVES 

Friday.  March  11. 1983 
•  Mr.  FOWLER.  Mr.  Speaker,  on 
March  3. 1  introduced  H.R.  1883,  a  biU 
to  provide  an  energy  performance 
based  tax  credit  to  builders  who  incor- 
porate passive  solar  energy  systems  in 
new  homes. 

Over  the  last  two  sessions,  this  legis- 
lation won  widespread,  bipartisan  sup- 
port within  Congress  and  the  private 
sector.  In  the  97th  Congress,  we  had 
159  cosponsors  in  the  House  for  an 
almost  identical  bill  which"  was  incor- 
porated in  the  Ways  and  Means  tax 
bill  in  1981.  The  other  body  approved 
a  similar  measure  sponsored  by  Sena- 
tor Hart  in  E>ecember  of  1979  by  a 
vote  of  82  to  1.  Congressman  Heptkl 
and  myself  are  Joined  by  48  other 
House  Members  in  Introducing  the 
passive  solar  tax  credit  legislation. 
Senator  Hart  introduced  similar  legis- 
lation. S.  710,  on  March  8. 

Among  the  groups  which  have  en- 
dorsed the  passive  solar  tax  credit  for 
builders  are:  The  National  Association 
of  Home  Builders,  the  American  Insti- 
tute of  Architects,  the  National  Con- 
ference of  State  Legislatures,  the  Na- 
tional League  of  Cities,  the  League  of 
Women  Voters,  the  Sierra  Club,  the 
Bricklayers  International  Union,  the 
Solar  Lobby,  Environmental  Action, 
the  National  Concrete  Masonry  Asso- 
ciation, the  Passive  Solar  Products  As- 
sociation, the  Friends  of  the  Earth, 
the  Brick  Institute  of  America,  the  Na- 
tional Wildlife  Association,  the  Inter- 
national Masonry  Institute,  the  Elnvi- 
ronmental  PoUcy  Center,  Pittsburgh 
Plate  Glass,  the  National  Woodwork 
Manufacturers  Association,  the  Solar 
Elnergy  Industries  Association,  and  the 
Mason  Contractors  Association. 

Clearly,  there  is  a  broad  and  growing 
awareness  that  passive  solar  energy 
can  make  an  important  contribution 
toward  reducing  our  Nation's  energy 
problem.  As  Modesto  Maidique,  author 
of  the  solar  energy  section  of  the  Har- 
vard Business  School's  acclaimed 
report,  "Energy  Future,"  wrote  to  me 
in  September  of  1980:  "Passive  solar 
design  is  the  most  desirable  of  all  the 
solar  technologies  and  should  be 
strongly  encouraged." 

A  well-designed  passive  solar  energy 
system  can  produce  energy  savings  of 
up  to  80  percent  of  a  standard  home's 
conventional  heating  load.  When  one 
multiplies  this  by  the  1.7  million  new 
houses  constructed  annually,  it  Is  obvi- 
ous that  these  passive  systems  repre- 
sent a  tremendous  potential  for  con- 
serving conventional  energy  resources. 
A  1979  study  prepared  for  the  White 
House  concluded   that   by   the  year 
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2000,  passive  solar  could  contribute  1 
quad,  the  energy-equivalent  of  180  mil- 
lion barrels  of  oil  per  year,  of  the  Na- 
tion's energy  needs. 

But  this  potential  wiU  not  be  real- 
ised as  fully  or  as  quickly  as  is  possi- 
ble, or  as  the  coimtry  needs,  without 
positive  action  by  the  Federal  Govern- 
ment. For  many  years  we  have  subsi- 
dised the  production  and  consumption 
of  fossil  fuels  through  special  tax 
treatment,  federally  funded  research 
and  development,  and  most  recently 
Federal  price  controls.  Even  though 
these  policies  have  been  or  are  in  the 
process  of  being  revised  in  light  of  new 
circumstances,  they  have  created 
biases  within  our  economic  system 
against  energy  conservation  or  uncon- 
ventional energy  resources. 

What  we  propose  in  our  legislation  is 
to  provide  a  partial  offset  against 
these  past  policies  in  order  to  let  a 
promising  new  technology  take  root. 

The  approach  we  have  chosen; 
namely,  a  tax  credit  to  the  builders  of 
passive  homes,  grew  out  of  our  experi- 
ence with  the  Energy  Tax  Act  of  1978. 
In  that  legislation  the  Congress  recog- 
nized the  desirability  of  assisting  the 
purchase  of  both  active  and  passive 
solar  energy  systems  by  providing  a 
tax  credit  to  the  homeowners  who  in- 
stalled such  systems.  However,  as  the 
legislation  has  been  interpreted,  it 
bars  credits  for  passive  solar  systems 
which  serve  a  dual  function;  and.  since 
many  of  the  major  passive  features, 
such  as  specially  designed  eaves, 
Trombe  walls,  and  south  facing  win- 
dows, are  of  necessity  structural  com- 
ponents as  well,  current  law  excludes 
the  vast  majority  of  passive  solar 
energy  systems. 

When  it  became  apparent  that  the 
1978  Energy  Tax  Act  was  not  going  to 
provide  the  intended  spur  to  passive 
solar,  a  number  of  individuals  in  both 
the  executive  and  legislative  branches 
began  to  search  for  an  alternative 
method  to  stimulate  the  adoption  of 
passive  solar  techniques.  What 
emerged  from  this  effort  was  the  deci- 
sion to  provide  the  credit  to  the  build- 
er rather  than  the  home  buyer  and  to 
spell  out  in  detail  how  the  credit 
would  be  determined  rather  than  al- 
lowing for  discretionary  determination 
by  the  IRS. 

Making  the  credit  available  to  the 
homebuilder  targets  the  assistance  to 
the  key  decisionmaker  in  the  building 
process. 

A  primary  reason  why  passive  sys- 
tems, which  would  result  in  substan- 
tial llfecycle  cost  and  energy  savings, 
are  not  being  built  in  large  numbers 
today  is  that  residential  buyers  are  ex- 
tremely sensitive  to  changes  in  the 
cost  and  availability  of  credit  and 
hence  give  maximum  consideration  to 
the  first  cost  of  a  home.  Builders  are 
certainly  aware  of  this  and  must  give 
priority  to  cutting  first  costs  to  a  mini- 
mum. 


EXTENSIONS  OF  REMARKS 

The  $2,500  maximum  credit  under 
my  bill  would  represent  a  significant 
offset  for  the  higher  initial  costs  of  a 
passive  home  and  therefore  is  a  sub- 
stantial Incentive  for  the  construction 
of  passive  systems. 

On  September  8,  1980,  the  Ways  and 
Means  Committee  conducted  a  hear- 
ing on  my  legislation  and  the  testimo- 
ny, from  business,  labor  and  adminis- 
tration witnesses,  was  virtually  unani- 
mous in  support  of  the  passive  solar 
tax  credit  proposal. 

Former  Assistant  Treasury  Secre- 
tary Donald  C.  Lubick: 

We  believe  that  the  credit  is  soundly  con- 
ceived from  a  technical  standpoint  and  sup- 
port its  adoption. 

Former  Assistant  Energy  Secretary 
Thomas  E.  Stelson: 

The  Administration  continues  to  support 
this  (passive  solar  tax  credit)  approach  to 
stimulating  rapid  and  widespread  use  of  an 
Important,  haslcally  simple,  but  widely  mis- 
understood technology  .  .  .  Estimated 
impact  of  the  credit  will  be  over  500,000 
(housing)  units  through  1990  with  a  savings 
of  180  miUion  barrels  of  oil  equivalent 

Robert  Peterson  on  behalf  of  the 
National  Association  of  Home  Builders 
(NAHB): 

NAHB  strongly  supports  the  bills  liefore 
the  Committee  that  would  provide  a  tax 
credit  to  builders  that  construct  passive 
solar  homes  ...  A  tax  credit  for  a  builder 
that  incorporates  a  passive  solar  design  is  a 
needed  incentive  to  spur  such  construction. 

Furthermore,  my  bill's  approach  of 
promoting  passive  solar  homebuildlng 
through  a  tax  credit  would  address  the 
concern  voiced  by  many  in  Congress 
and  the  private  sector  about  further 
direct  Government  involvement  in  the 
marketplace  by  relying  on  the  private 
sector  through  tax  incentive  to  spur 
solar  energy  and  energy  conservation 
efforts. 

Finally,  to  those  in  this  House  who 
are  quite  properly  concerned  with  pre- 
serving the  interglty  of  the  Federal 
Tax  Code,  I  would  point  out  that 
those  of  us  who  support  the  passive 
tax  credit  have  no  intention  of  making 
it  a  permanent  part  of  our  tax  system. 
Rather,  we  seek  a  limited,  5-year  pro- 
gram followed  by  a  3-year  phaseout  in 
order  to  Insiu-e  an  orderly  return  to  a 
subsidy-free  envlroimient.  Thus,  my 
bill  is  meant  to  be  a  temporary  meas- 
ure designed  to  give  passive  solar  tech- 
nology a  fair  chance  in  the  market- 
place by  providing  a  partial  financial 
offset  against  the  various  "cheap 
energy"  subsidies  that  in  the  past  have 
discouraged  energy-efficient  building 
construction. 

Despite  recent  improvements  in  our 
energy  conservation  efforts  and  the 
potential  for  lower  imported  oil  prices, 
we  still  are  faced  with  an  unacceptably 
high  foreign  oil  bill  and  a  25-percent 
reliance  on  interruptlble  overseas 
sources  of  supply.  A  very  important 
goal  of  our  national  security  policy  is 
decreasing  our  reliance  on  such  uncer- 
tain foreign  sources  of  energy,  and  my 
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bill  would  make  passive  iolar  technolo- 
gy much  more  affordable  and  take  us 
far  down  the  road  toward  energy  Inde- 
pendence. In  my  opinion,  the  passive 
solar  tax  credit,  by  utilizing  the  pri- 
vate sector  rather  than  governmental 
bureaucracy,  represents  one  of  the 
most  cost-effective  ways  of  achieving 
energy  self-sufficiency. 

In  closing,  I  would  like  to  stress  the 
importance  of  moving  this  legislation 
this  year.  For  each  month  that  we 
delay  140,000  new  homes,  homes  that 
on  average  will  be  a  part  of  our  hous- 
ing stock  and  a  consumer  of  our 
energy  resources  for  the  next  30  years, 
will  be  constructed.  We  must  not  let 
this  opportunity  to  improve  our 
energy  security  for  decades  to  come 
slip  away. 

H.R.  1883  is  identical  to  my  earlier 
proposal  except  that  the  effective 
dates  have  all  been  pushed  back  by  2 
years  and  the  maximum  credit  has 
been  raised  to  $2,500. 

PASsnrs  Sous  Tax  Cudit  Cosponsors 

Alabama.— Dickinson. 

California.— Chappie,  Don  Edwards,  Fazio, 
Jerry  Lewis,  MatsuL 

Connecticut.— Ratctiford. 

Florida.— Faacell,  Nelson. 

Oeorgia.- Barnard,  Fowler,  Gingrich, 
Hatcher. 

Hawaii.— HefteL 

Illinois.- Tates. 

Maryland.— Barnes,  Mitchell. 

Massachusetts.- Boland,  Franli,  Markey. 
Mavroules,  Studds. 

Michigan.— Crockett,  KUdee. 

IiCinneaota.— Stangeland. 

Mcmtana.— Marlenee,  Pat  Williams. 

Nebraska.— Daub. 

New  Jersey.— Ouarini,  Howard,  Hughes, 
Roe. 

New  Hampshire.— D' Amours. 

New  York.— Addabbo,  Fish.  Garcia, 
Nowak.  Scheuer,  Solarz. 

North  Carolina.— Neal. 

Ohio.— Selberllng,  Stokes,  WyUe. 

Oregon.— Weaver.  Wyden. 

Pennsylvania.— Edgar,  Foglletta.  Qood- 
llng,  Walgren.  Yatron. 

Rhode  Island.— Schneider. 

South  Dakota.— Dasclile. 

Tennessee .  —Duncan. 

Texas.— Frost,  Pickle,  Stenholm. 

Utah.— Marriott. 

Vermont.— Jeffords. 

Guam.— Won  Pat. 

Virgin  Islands.— de  Lugo. 

HJl.  1883 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives    of  the    United   States   oS 
America  in  Congreu  assembled, 

SECTION  1.  CREDrr  FOR  PASSIVE  SOLAR  RESIDEN- 
TIAL CONSTRUCTION. 

(a)  In  GniniAL.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  10S4  (relating  to  credits  al- 
lowable) is  amended  by  inserting  immediate- 
ly before  section  45  the  following  new  sec- 
tion: 

"SEC  441.  CRBMT  FOR  PASSIVE  SOLAR  RESIDEN- 
TIAL CONSTRUCTION. 

"(a)  Allowance  of  Crxdit.— In  the  case  of 
a  builder  of  a  new  residential  unit  which  in- 
corporates a  passive  solar  energy  system, 
there  shall  be  allowed  as  a  credit  against  the 
tax  imposed  by  this  chapter  for  the  taxable 
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eonoruetlon  credit  UWe  pr«cribed  by  the  ^e^  <^'»""°!Lr'o|''^i<^y  i„^^        m»-  Btu's  of  nonwlir  energy  required  to  heat  a 

8eer«tvy  under  ■ubMcUon  (d).  ,2?? ^JVT^^^V^^  ^-  flmUar  hou«e.  In  the  same  or  a  .taUlar  loca- 

"(WLnoTATioiis.-                    _„_„  tortUequaJ  to  or  greater  than  tnesoiarcoi  »^^      ^^j^  ^^  „  meorporated  pa«lve 

"(1)  MaxnnJM  DOLLAR  AMOUMT  M»  xmrr.—    lecuonarea.  „_„^_    on,.  »^i>r  »n»r<rv  avstem  for  a  calendar  year. 

"(A)   I«r8Bmuu.-The   amount   of   the  "(7)    Hmt    DiSTmnxmoii  joraoD^The  •°,%f"^^L?^" '°i*^"  purpoMM  of 

«ii\Sroi^?Tr.ub*cUon  (a)  shaU  not  t«™ 'heia dlrtributlon r^ttiod  m  .ubSnSST^^X    S?n  ^^??^nce 

exceed  $8,600  for  a  residential  unit.  '■<^'  '^^  "'1^,  °'tK?1^tSiJkie  J^m  of  KT^ws  a  reridentlal  unit  with  1.500 

•(B)  Piw8K>UT  or  CEEDIT  Arm  i.t..-ln  storwe  ma«  within  the  habitable  areas  of  houw   ^^  »^°'^,^  ^oor  space  and  a 

the  caK  of  a  residential  unit  completed  the  structure  or  S^glWl  of  75  Btu's  per  square  foot  per 

after  December  31.  1988.  there  shaU  be  sub-  "(B)  convective  heating  from  *  "orage  5f«^« '^  *"  i.atiiu8i«:  »m 

sUtuted  for  'USOO"  In  subparagraph  (A)  the  mass,  through  airflow  paths  ^yided  by  de^  2^.-      .  ^._  _por  Durooses  of  sub- 

^de A,ed  in  accordance  with  the  ^P^J^or  "jy  ^-ts  Cw^h  -^"^out^^^  JS^^SS^^.^t   ^™  ^    '^ 

foUowing  table.  !fZ?f^i„;  nf  i«m  th^  1  horsepower)  In  means  the  product  of  the  number  of  square 

•i^.!:^.^_.„.......-!.^^^      rjY^i"to^^.iir.^ofa  ^^,^i^s-^snL^^^'^ir^. 

lK::::===:=:z^^  3B:t^rr;neI^-^*  '*-  Sn^^^c^im^^^^^J^^ 

xiil'l^rSriS?^  ™  l^on'TfT'S:;!;  ^C^'VT^^^^^  '^rCLAX^o. -The  credit  anowable 

not  exceed  the  tax  Imposed  by  this  chapter  fpntrol^he  amount  of  «Urh^t  admitted  <;JJ™'*J^°"tV^^*t  be  aUowed  with 

for  the  taxable  year.  re*iced  by  the  s«xm  of  "-"^^^^^^^^^.^i  "equivalent  S^^TS  a  residential  unit  the  construe 

SS^^aSn"^;j^?-nL1^"°or1eS2  -^^^T^^B^B^'^'^  Uon^f  which  .  completed  after  December 

des^Uon  than  this  section,  other  than  escape  from  the  interior  o»  »«^»^-  "(b)  mical  Amd^iidits  - 

SSto  auowable  by  secUons  31.  39.  and  43.  :<»>  f"""  "'°7^*^^,fSL  haTa  U  ?^UWe^f^^S;^for  subpart  A  of 

"(c)    DarnrmoHs:    Social    RuL«8.-Por  «^^^"i^i^^°'i^°J*rSen[L  .^^^  pi^  IV  of  subchapter  A  of  chapter  I  of  such 

purposes  of  this  section-  PT*^!^!^  .n<«,^»  nnrt*.r  «u^tlon  (a  Code  is  amended  by  inserting  Immediately 

pe;;i^n^^1^-J^he"^eTru.S:^o*f  ^SLir^a^prnireS  to^s^h  bS?^^  th  ^|r  LTtem  ^laJU  to  secUon  44H  the 

bSSZTJ^idenSalWin^dhasaproprie-  basis  of  his  ownership  interest  in  the  real-  foUowlng  new  Item.                  ,„^.^t^ 

UuTTtoterated  in  the  residential  unit  built,  dentlalunlt                                   .™™^  "Sec.  441.  Credit  for  passive  solar  residential 

^J)   Naw   RasronmAL   tnrrr.-The   term  "(10)  Phofkety  toiahch)  by  stnoiDizn)  construction, 

•new  residential  unit'  means  any  unit—  xiwaoY  roiAWCiMG.—  (2)  Section  6096(b)  of  such  Code  (relating 

••(A)  which  is  located  In  the  United  SUtes.  "(A)  Im  oniaRAL.-Por  PurposM  o'^J"-  to  designation  of  income  tax  payments  to 

••(B)  which  U  designed  for  use  as  a  resl-  mining  the  amount  of  credit  with  rrapect  to  pjggjdentlal  HecUon   Campaign   Fund)   Is 

^^  wmt.         ««»^  ^  residential  unit,  there  shall  not  be  taken  ^^lended  by  striking  out  'and  44H-  and  In- 

"(C)  which  is  a  unit  of  a  building  having  into  account  any  portion  of  ajf«J^'J'«,«)lax  ^^^j^  ..^^  ^^  ^^.. 

less  than  5  residential  units.  energy  system  which  is  financed  from  subsi-  ^^.^    jj^jcnv,    DAXt-The    amendments 

"(D)  the  construction  of  which  is  complet-  dlaed  energy  financing.  ^,^^3  ^y  this  section  shall  apply  to  taxable 

ed  after  September  30.  1983.  and  before  Jan-  "(B)  Subsidized   nreRCY  nMAHCTWo.-ror  ^^^^  ending  after  September  30. 1983. 

TEi-Sr,-*  i«  «^^  Oe,^  SKS^InirrSf'i^i  .»^                BO.  Do»  ^  C""  W-' 

January  1,1992.^^  »««      K^ven      such      term      by      section                     snfPLX.  two-step  process 

"(3)  Passive  solar  DiraoY  SYSTDt-The  44C(cK10XC).                                                                   step  1.  Recognition  factor  form 

term  passive  solar  energy  system'  means  a  "(11)    ^^'J^I^^^^T^^'^^^^^^-I^  The  buUder  will  complete  a  simple  form 

^y^^""-  J^S!J?i™inI^tZut  re«S?to^^  which  identifies  the  requisit*  passive  solar 

••(A)  which  contains-  be  determined  without  regard  to  any  swun      ^^^pj^ngn^g 

"(1)  a  solar  coUection  area.                              mlng  pool.                   rv— ..^  t...-  Recognition  factors:  Storage  Mass;  Solar 

"(U)  an  absorber.  "(d)  Solar  Construction  CRTOIT  Taw^--  ^^tlon  Areas:  Absorber;  Heat  Distribu- 

••(Ul)  a  storage  mass.  "(D  PHMCRipnoN  op  ^"'f--^}"  ^^'^  tlon  Heat  Regulation  Method.  The  five  ele- 

"(iv)  a  heat  distribution  method,  and  UUon  with  the  Secretary  of  Energy  «d  the  ^°^'J*^*^f^i„tegrated  into  any  building 

"(v)  heat  regulation  devices,  and  Secretary  of  Housing  and  Urban  Develop-  ™J^J^^    ^     ^^  ^,^4 

"(B)  which  is  instaUed  in  a  new  resldenUal  ment.  the  Secretary  by  reguUtions  shaU-  quaiuymg  lor  wic  v-.w.                    ,    ,,„, 

unit  ifte^teStSSr  30    19^^^  before  "(A)    prescribe    the    solar    construction  step  2.  DeUrminaHonof  anu>unt  of  tax 

Jutuary  1  1992  cre«Ut  Uble  referred  to  In  subsection  (a)  credit 

"(4)  Solar  collection  area.— The   term  which  meets  the  requirements  set  forth  In  ^^  determine  his  tax  credit,  the  builder 

•solar  collection  area' means  an  expanse  of  paragraph  (2).  and  must  know— 

transparent  or  translucent  material  that-  "(B)  prescribe  a  Uble  of  insulation  fac-  ^  aosest  city  to  buUdlng  (from  list  of  219 

"(A)  is  located  on  that  side  of  the  struc-  tors,  based  on  the  amount  of  insulation  m  cities);                                             ,               , 

ture  which  faces  (within  30  degrees)  south,  floors,  walls,  and  ceilings  and  the  number  of  j.   Solar   collection   area   (total   area  of 

mjjj  panes  of  glass  in  the  windows  of  a  structure,  gouth  facing  windows),  and 

••(B)    the    position    of    which    may    be  for  8  categories  of  residential  units  ranging  3.  House  heating  load  (amount  of  heating 

changed  from  vertical  to  horizontal  in  such  from  one  having  no  added  Insulation  to  one  energy  required  by  the  House), 

a  manner  that  the  rays  of  the  Sun  directly  having  the  maximum  feasible  amount  of  Ui-  Factors  2.  3  will  be  used  to  determine  the 

strike  an  absorber.  sulatlon.  passive  rating  of  the  house. 

•'(5)     Absorber  —The     term     'absorber'  •'(2)  REquiRxiiXHTS  for  solar  consthuc-  ^o  determine  the  house  heating  load:  The 

means  a  hard  surface  that—  tion  credit  table.—  builder  multiplies  the  total  floor  area  of  the 

•'(A)  is  exposed  to  the  rays  of  the  Sun  ad-  "'(A)  In  general.— In  order  to  meet  the  re-  house  by  1  of  8  selected  insulation  factors 

mltted  through  a  solar  coUection  area,  quirements  of  this  paragraph,  the  table  pre-  derived  from  the  Insulation  Factor  Table. 

••(B)  converts  solar  radUtion  into  heat,  scribed  by  the  Secretary—  The  buUder  then  determines  the  Passive 

^Qj  "(1)  shall  provide  a  credit  at  the  rate  of  goijj.  Rating  by  dividing  the  area  of  south 

"(C)  transfers  heat  to  a  storage  mass.  $80   for   each    1   million   Btu's   of   wmual  gjags  by  the  House  heating  load: 

"(6)   Storage   mass  —The    term    storage  energy  savings  per  residential  unit,  and  Passive  Solar  Rating  equals  the  area  of 

mass'  means  a  dense,  heavy  material  that-  "(il)  shaU  set  forth  different  amounts  of  ^^^^^  g^g^  divided  by  the  heating  load. 

••(A)  receives  and  holds  heat  from  an  ab-  credit  for  different  ratios  of  solar  collection  ^he  builder  enters  the  Passive  Rating  at 

sorber  and  later  releases  the  heat  to  the  in-  area  to  house  heating  load  and  for  residen-  ^he  closest  number  on  the  Solar  Construc- 

terior  of  the  structure.  tial  units  located  In  different  areas  of  the  ^^^^J^  credit  Table  and  finds  the  nearest  dty. 

"(B)  is  of  sufficient  volume,  depth,  and  United  States.  example 

thermal  energy  capacity  to  store  and  deliver  •(B)  Annual  energy  savings  per  ««*»«»-  ^„^tinn-  HiwvlUe  California, 

adequate   amountTof  solar  heat   for   the  tial  UNir.-Por  purposes  of  subparagraph  ^ovue  lo»Uon.  RosevU^ 

rtn/cture  in  which  it  is  incorporated.  (A),  the  annual  energy  saving  for  a  residen  2!^,V^St^on1S^^9  Ft' 

••(C)  U  located  so  that  it  is  capable  of  dls-  tial  unit  shall  be  the  amount  by  which  the  ^'^V^°"?f"°"^f5-«r|.„  ,Hr  -P 

tributbi  toertoredheat  dlr^y  to  the    number  of  Btu's  of  nonsolar  energy  re-  House  heating  load'.  465  Btu/Hr  F. 
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PBBBive  Ratlnr  279  divided  by  485  equals 
0.6. 
Tax  Credit:  $708. 

SOIAR  OONSTRUCnON  CREDIT  EXAMPLE  >  TABLE 
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MARLBORO  HOUSES'  2i 
ANNIVERSARY 

HON.  STEPHEN  J.  SOLARZ 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRBSERTATIVES 

Friday,  March  11.  1983 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  cite  the 
silver  anniversary  of  Bnwklyn's  Marl- 
boro Houses  l(x»ted  in  the  Benson- 
hurst  part  of  Brooklyn.  Marlboro 
Houses  was  completed  on  January  31, 
1958,  during  the  administration  of 
Mayor  Robert  F.  Wagner.  The  name 
came  from  a  local  real  estate  develop- 
ment dating  back  to  1907.  Like  many 
other  names  in  the  New  York  area,  its 
derivation  comes  from  Great  Britain 
where  a  duchy  named  Marlborough 
was  created  for  war  hero  John 
Churchill,  an  ancestor  of  Sir  Winston 
Churchill  and  Princess  Diana. 

The  development  was  built  by  the 
New  York  City  Housing  Authority  and 
is  home  to  1,765  families.  Marlboro 
Houses  consists  of  28  buildings,  some 
of  which  are  16  stories  tall.  The  total 
cost  for  construction  of  the  project 
was  $22.5  million. 

The  25-year  history  of  Marlboro  has 
demonstrated  the  strong  sense  of  com- 
munity volunterism  that  exists  there. 
The  Marlboro  Residents  Association, 
led  by  Violet  Sabatel.  has  produced  an 
award-winning  newsletter  and  cita- 
tions from  the  housing  authority  in  a 
variety  of  sporting  and  leisure  activi- 
ties. There  are  many  activities  avail- 
able to  residents  and  a  tenant  patrol 
composed  of  volunteers  watching  out 
for  the  safety  of  their  neighbors. 

The  culmination  of  the  celebration 
at  the  Marlboro  Houses  is  a  dinner 
and  dance  sponsored  by  the  Marlboro 
Residents  Association  at  the  Colonial 
Mansion  in  Brooklyn  on  Friday. 
Among  the  speakers  will  be  my  col- 
league in  public  office.  New  York  As- 
semblyman Frank  J.  Barbaro. 

I  salute  the  residents  of  Marlboro 
Houses  on  their  25  years  of  being  part 
of  the  neighborhoods  of  Brooklyn.* 


HON.  DONALD  JOSEPH  ALBOSTA 

opmicrioan 

ih  the  house  op  heprssemtatives 

Friday.  March  11.  1983 

•  Mr.  ALBOSTA.  Mr.  Speaker,  last 
week  I  introduced  the  Crime  Control 
and  Victims'  Compensation  Act  of 
1983.  H.R.  1869. 

This  legislation  will  strengthen  the 
sentencing  for  certain  serious  crimes 
so  that  career  criminals  are  not  per- 
petually returning  to  their  life  of 
crime  and  so  sentencing  fits  the  crime. 
H.R.  1869  not  only  will  act  as  a  deter- 
rent to  career  criminals,  but  also  will 
provide  uniformity  so  that  certain 
crimes  are  met  with  specific  sentences. 
P*urthermore,  my  legislation  will  ad- 
dress the  problem  of  neglect  of  victims 
of  crime:  Criminals  will  be  required  to 
work  with  part  of  their  wages  going  to 
compensate  their  victims. 

I  am  sure  that  all  of  you  are  as  tired 
as  I  am  of  hearing  of  criminals  who 
either  repeatedly  commit  crimes  or  re- 
ceive light  sentences.  Such  reports 
erode  public  confidence  in  our  Judicial 
system.  Samples  of  prison  terms  indi- 
cate that  criminals  who  receive  life 
sentences  serve,  on  the  average,  only  9 
years.  Additionally,  studies  have 
shown  that  Just  3  years  after  release 
from  a  long-term  conviction,  45  per- 
cent of  those  released  have  again  been 
arrested.  Evidently,  our  present  sen- 
tencing for  crimes  is  not  an  effective 
deterrent.  It  is  time  to  take  action  to 
correct  such  problems,  and  I  believe 
that  H.R.  1869  provides  the  necessary 
steps. 

The  Crime  Control  and  Victims' 
Compensation  Act  would  create  a  Fed- 
eral mandatory  life  sentence  for  three 
of  the  most  serious  classes  of  offend- 
ers. These  are:  Persons  who  are  con- 
victed of  first-degree  murder  with  a 
firearm;  those  who  are  convicted  of 
three  felonies  while  carrying  a  fire- 
arm; and  those  who  are  thrice  convict- 
ed of  selling  a  specified  amount  of  con- 
trolled substances. 

Furthermore,  the  bill  provides  that 
such  persons  must  work  for  pay  with 
one-half  of  their  wages  going  to  pay 
for  their  keep  and  the  other  half  going 
to  compensate  their  victims.  A  recent 
poll  of  my  district  showed  that  of 
those  responding,  93  pecent  favor  re- 
quiring criminals  to  pay  back  victims 
of  crime  and  to  perform  public  service 
Jobs.  In  order  to  finance  the  construc- 
tion of  any  additional  facilities  which 
may  be  needed  to  provide  employment 
for  convicted  persons,  the  Attorney 
General  is  authorized  to  issue  bonds. 

H.R.  1869  is  a  criminal  justice  bill 
which  will  provide  a  greater  deterrent 
to  crime,  will  compensate  victims  of 
crime,  and  will  restore  public  confi- 
dence in  our  Judicial  system. 
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A  summary  and  a  section-by-section 
review  follow: 

Crimb  Control  and  Vicmis'  Comfkhbation 
Act  op  1983-HJl.  1880 

SUMMARY 

Recent  studies  have  shown  that  Just  three 
years  after  release  from  a  long-term  convic- 
tion. 45  percent  of  those  released  have  again 
been  arrested.  Addltlooally.  many  of  those 
who  supposedly  are  sentenced  to  life-term 
convictions  are  released  many  yean  short  of 
that 

None  of  us  is  immune  from  the  effect  of 
serious  and  repeated  offenses  on  our  society. 
Increased  insurance  rates,  public  health  ex- 
penditures. Judicial  time  and  expense,  and 
the  general  mental  and  phystcal  well-being 
of  the  victims,  community  and  the  nation 
have  an  impact  on  us  all.  To  reduce  this 
widespread  effect  and  to  restore  public  con- 
fidence In  our  Judicial  system  by  ensuring 
that  criminals  will  serve  a  sentence  that  fits 
their  crime  and  that  career  criminals  will 
not  constantly  be  let  loose  on  the  public  to 
again  commit  crimes.  I  have  introduced  the 
Crime  Control  and  Victims'  CompenaatoD 
Act  of  1983. 

The  key  elements  of  my  bill  are  provisions 
to: 

(1)  Sentence  1st  degree  murderers,  those 
convicted  three  times  of  committing  a  crime 
while  carrying  a  firearm,  and  career  illegal 
drug  dealers  to  life  Imprisonment  without 
parole,  and 

(2)  BiCake  the  guilty  persons  work  to  pay 
for  their  keep  and  for  victims'  compensta- 
tlon. 

SECnON-BY-SBCnON  SUMMARY 

Amendment*  to  title  18 

Section  101:  If  someone  is  convicted  of 
committing  a  first-degree  murder  with  a 
firearm  and  that  crime  is  punishable  by  life 
imprisonment  under  state  or  Federal  law, 
then  that  person  shall  serve  a  mandatom 
life  sentence  in  a  Federal  prison  without 
parole— no  longer  will  the  convict  receive  an 
early  release  to  be  free  to  commit  another 
murder. 

Section  102:  If  someone  Is  convicted  of 
carrying  a  firearm  whUe  committing  each  of 
three  felonies,  then  that  person  shall  be  im- 
prisoned for  life  without  parole— career 
criminals  will  not  continue  to  be  released  to 
continue  their  life  of  crime. 

Section  103:  If  someone  sells  on  three  or 
more  occasions  specified  amoimts  of  con- 
trolled substances  in  schedule  I  or  II.  then 
that  person  shall  be  imprisoned  for  life 
without  parole— career  drug  sellers  will  not 
repeatedly  be  released  to  continue  their 
sales. 

Section  104a:  Those  who  are  Imprisoned 
under  the  terms  of  this  Act  will  be  em- 
ployed for  pay  under  the  Federal  Prisons 
Industries  Program  with  half  of  the  revenue 
generated  from  their  work  covering  the 
costs  of  their  incarceration  and  the  other 
half  going  to  the  victim(s). 

After  their  victims  are  compensated,  the 
remaining  portion  of  this  half  of  the  prison- 
er's pay  would  be  deposited  in  a  fund  to 
compensate  victims  who  would  otherwise 
not  be  compensated. 

Victims  will  now  receive  at  least  some  fi- 
nancial recompense  for  what  they  have  suf- 
fered and  wiU  directly  benefit  from  their  ag- 
gressor's punishment. 

Section  104b:  In  order  to  finance  the  con- 
struction of  any  additional  facilities  which 
may  be  needed  to  provide  employment  for 
convicted  persons,  the  Attorney  General  is 
authorized  to  issue  bonds.* 


JMI 
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THE  1983  YIOILFOR  SOVIET 
JEWRY 


HON.  THOMAS  J.  TAUKE 

or  IOWA 

Dl  THE  HOU8I  OP  KKPRCSEMT  ATIVIS 

Friday.  March  11. 1993 

•  Mr.  TAX7KE.  Mr.  Speaker,  as  a  par- 
ticipant in  the  Congressional  Vigil  for 
Soviet  Jewry.  I  would  like  to  take  a 
moment  to  protest  the  inhumane 
treatment  and  persecution  many 
Jewish  citizens  are  suffering  at  the 
hands  of  the  Soviet  Government.  By 
bringing  their  plight  before  my  col- 
leagues and  the  American  people.  I 
hope  to  let  the  Soviet  Government 
know  that  we  are  observing  its  disre- 
gard for  human  rights  and  religious 
freedom,  and  that  we  consider  the  sit- 
uation of  the  Soviet  Jews  intolerable. 

Mistreatment  of  Soviet  Jews  is  oc- 
curring more  and  more  frequently. 
Soviet  media  and  literature  promote 
anti-Semitism.  Teachers  of  Hebrew, 
Jewish  culture  and  history  are  har- 
assed constantly  by  Government 
agents.  Jewish  youths  are  being  denied 
admission  to  Soviet  universities.  Soviet 
Jews  are  frequently  charged  with 
crimes  against  the  state  and  sent  to 
labor  camps  or  into  internal  exile. 

Perhi4»  the  most  disturbing  form  of 
persecution  the  Soviets  are  practicing 
now  is  the  systematic  denial  of  endgra- 
tion  applications  from  Jews.  The 
number  of  Jews  allowed  to  leave  the 
U.S.S.R.  in  1982  was  2,670— a  95-per- 
cent drop  from  the  51,000  allowed  to 
leave  in  1979.  Not  only  are  Jewish  emi- 
gration applications  refused,  but  Jews 
who  have  applied  to  emigrate  become 
targets  for  even  more  harassment  and 
abuse  from  Soviet  authorities. 

As  an  example  of  these  abuses,  I  call 
to  your  attention  the  case  of  Yevgeny 
Lein  of  Leningrad  and  his  family: 
Wife,  Irina,  daughter  Sasha,  22,  and 
son  Alex,  11.  Their  tragic  case  is  sym- 
bolic of  many  others. 

Yevgeny  is  a  mathematician,  but 
now  he  works  as  a  stoker  and  makes 
one-quarter  of  the  salary  he  made  pre- 
viously. Yevgeny's  problems  began  in 
1978  when  he  and  has  family  applied 
for  permission  to  emigrate.  Permission 
was  denied.  Since  that  time,  they  have 
been  harassed  and  threatened  by  Gov- 
ernment agents. 

By  1981.  the  Leins  were  known  as  ac- 
tivists in  the  study  of  Jewish  culture 
and  history.  In  May  that  year,  they 
planned  a  celebration  of  Israel  Inde- 
pendence Day  at  their  home.  One 
hour  before  guests  were  to  arrive,  a 
police  picket  took  up  posts  outside  the 
Lein  home  and  demanded  that  the 
meeting  be  canceled. 

Four  days  later  a  group  of  Jews  met 
for  their  weekly  history  seminar;  Yev- 
geny was  among  them.  The  police 
broke  up  the  gathering.  Yevgeny  re- 
fused to  show  his  identification  to  the 
police   because    they    were   in   plain 
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clothes  and  did  not  show  their  identifi- 
cation. Yevgeny  was  charged  with  of- 
fering resistance  to  authorities. 

In  August  1981.  Yevgeny  was  tried 
and  found  guOty  of  assaulting  a  police- 
man. He  was  given  2  years  deprivation 
of  freedom  and  he  was  directed  to 
woi^  in  places  determined  by  the  au- 
thorities. 

Yevgeny  was  exiled  to  Siberia.  His 
wife  Irlna  Joined  him.  They  lived  in  a 
log  cabin.  In  winter  the  temperature 
reached  50  degrees  below  zero.  In 
siunmer  the  humidity  was  very  high. 
There  was  no  electricity.  Irlna  wrote 
that  the  children  could  not  join  them 
because  of  the  primitive  conditions. 

In  June  1982.  Yevgeny  was  released 
and  flown  back  to  Leningrad.  By  July 
he  still  had  found  no  job  and  was 
warned  not  to  meet  his  friends  or  seek 
legal  advice  from  other  Jewish  activ- 
ists. 

Also  in  July.  Sasha  Lein  was  ex- 
pelled from  the  Mining  Institute  in 
the  middle  of  her  exams.  Yevgeny  had 
been  warned  while  in  exile  that  his 
daughter  would  be  expelled  because  of 
her  Jewish  activities.  A  previous  at- 
tempt to  expel  her  had  failed  because 
she  had  already  passed  her  exams. 

Prom  July  xmtil  December.  Yevgeny 
sought  work  without  success.  Each 
time  he  visited  a  prospective  employer, 
a  telephone  call  from  the  KGB  ended 
his  hopes  for  a  Job.  Pinally.  he  foimd 
temporary  employment  as  a  manual 
laborer. 

The  plight  of  the  Lein  family  is  one 
of  many,  many  such  cases.  I  urge  the 
Soviet  Government  to  stop  persecut- 
ing the  Leins  and  other  Soviet  Jews. 
We  in  the  United  States  must  not  turn 
our  backs  on  such  blatant  denials  of 
basic  human  freedoms.  I  urge  my  col- 
leagues and  the  American  people  to 
Join  me  in  protesting  the  abuses  of  the 
Soviet  Government.* 


INDIVIDUAL  HOUSING 
ACCOUNTS  LEGISLATION 


HON.  ROBERT  J.  UGOMARSINO 

or  CALirORMIA 
ni  THE  HOUSE  OF  RXPRESERTATIVES 

Friday,  March  11.  1983 
•  Mr.  LAGOBAARSINO.  Mr.  Speaker, 
as  we  are  all  too  weU  aware,  the  cur- 
rent recession  has  adversely  impacted 
the  industrial  segment  of  our  econo- 
my, including  the  housing  and  timber 
Industries.  Housing  starts  have  in- 
creased slightly  in  the  last  few 
months,  but  imemployment  and  high 
interest  rates  continue  to  plague  these 
industries.  At  the  beginning  of  last 
year,  I  introduced  legislation  designed 
to  assist  first-time  home  buyers  in  pur- 
chasing a  home,  indirectly  providing 
assistance  to  the  housing  and  timber 
trades.  Today.  I  am  Introducing  this 
legislation  which  I  feel  is  a  necessary 
step  for  us  to  take  if  we  are  to  pre- 
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serve  the  American  dream  of  home- 
ownership. 

Based  on  the  IRA  concept,  this  bill 
authorizes  the  establishment  of  indi- 
vidual housing  accounts,  or  IHA's. 
Plrst-tlme  home  buyers  would  be  al- 
lowed to  deposit  up  to  $5,000  a  year, 
tax  deductible,  in  an  IHA.  The  maxi- 
mum lifetime  deduction  allowed  for 
each  account  is  $20,000.  However,  a 
husband  and  wife  may  establish  sepa- 
rate IHA's  permitting  each  of  them  to 
deposit  up  to  $20,000  over  a  10-year 
period,  for  a  combined  total  of  $40,000. 
If  the  savings  were  withdrawn  and  not 
used  for  the  piuvhase  of  a  principal 
residence,  the  deductions  would  be  re- 
voked and  any  regular  taxes  would 
become  due.  However,  if  the  taxpayer 
becomes  disabled,  the  money  may  be 
withdrawn  without  penalty. 

As  you  know,  the  IRA  concept  has 
become  very  popular  as  a  way  to  save 
for  retirement.  Following  the  same 
concept,  the  administration  has  pro- 
posed the  establishment  of  individual 
education  accounts  to  allow  parents  to 
save  for  the  higher  education  expenses 
of  their  children.  However,  for  those 
Individuals  with  more  immediate 
goals,  such  as  purchasing  a  first  home, 
the  IHA  provides  the  answer.  For  too 
long,  we  have  discouraged  savings 
through  excessive  taxation.  Perhaps 
with  the  individual  housing  accounts, 
we  can  help  first-time  home  buyers  re- 
discover this  important  saving  mental- 
ity and  consequently  bolster  the  assets 
of  our  financial  institutions  which 
serve  as  the  primary  source  of  home 
mortgage  credit. 

While  the  horizon  does  look  brighter 
for  the  housing  and  timber  industries, 
projected  large  deficits  may  tend  to 
hinder  the  reduction  of  interest  rates 
and  more  importantly,  economic  re- 
covery. Thus,  It  is  crucial  that  we  act 
immediately  to  provide  the  necessary 
stimulus  for  these  important  indus- 
tries. 

I  strongly  urge  all  of  my  colleagues 
to  support  this  legislation  effort  and 
move  it  along  rapidly  so  that  the 
American  dream  of  homeownershlp 
can  again  become  a  reality. 

I  would  like  to  take  this  opportunity 
to  thank  the  gentleman  from  Idaho 
(Mr.  Craig)  for  his  continued  interest 
in  this  legislation  and  his  assistance  in 
moving  it  forward.* 


TRANSIT  BETRAYED 


HON.  CHARLES  L  SCHUMER 

or  NKW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  March  11,  1983 

•  Mr.  SCHUMER.  Mr.  Speaker.  I 
would  like  to  call  the  attention  of  my 
colleagues  to  a  recent  New  York  Times 
editorial  that  explains  how  Reagan  ig- 
nored a  promise  he  made  in  order  to 
win  passage  of  ihe  gasoline  tax  last 
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year  when  making  his  budget  Rea- 
gan's budget  does  not  divide  the  pro- 
ceeds from  the  5-cent  tax  between 
highways  and  mass  transit,  giving  lo- 
calities the  power  to  spend  the  money 
as  they  wish.  The  editorial  reflects  my 
feelings  about  this  breach  of  commit- 
ment by  Reagan  to  the  American 
public. 

TKANSn  Betkated 

Betrayal  Is  not  too  strong  a  word  for  the 
Reagan  Administration's  reftisal  to  honor 
the  compromises  it  struck  to  win  passage  of 
the  higher  gasoline  tax  last  year.  It  had 
agreed  to  divide  the  proceeds  between  high- 
ways and  mass  transit  and  to  allow  localities 
to  Judge  what  transit  help  they  need  most: 
new  equipment  or  more  operating  and  main- 
tenance money. 

The  Administration's  budget  reneges  on 
that  promise  and  thus  poses  a  threat  to  all 
urban  transit.  To  press  the  principle  that 
local  governments  should  pay  their  own 
way.  it  would  bar  the  use  of  gas  tax  pro- 
ceeds for  transit  operating  costs.  However 
plausible  the  principle,  that  is  simply  aston- 
ishing from  a  President  who  cheered  the 
lame-duck  Congress  as  it  passed  his  gas  tax 
proposal. 

Twenty  percent  of  the  tax  collections  was 
to  go  to  local  governments  to  spend  as  they 
wished,  for  either  capital  or  operating  ex- 
penses. An  additional  $800  million  a  year 
was  to  be  authorized  from  general  tax  reve- 
nues for  operations  over  four  years.  But 
now  the  Administration  budgets  only  $275 
million  In  operations  subsidies  for  the 
coming  year. 

The  consequences  for  New  York  would  be 
devastating.  The  shift  would  derail  the 
equally  hard-won  package  of  help  for  the 
Metropolitan  Transportation  Authority,  in 
return  for  its  promise  to  avert  a  fare  hike 
this  year.  The  same  fate,  or  worse,  would 
overtake  transit  systems  in  other  large 
cities.  And  smaller  systems  would  be  hard 
put  to  find  capital  projects  on  which  they 
could  Justify  spending  the  newly  restricted 
gas  tax  proceeds. 

The  last  word  remains  to  be  spoken.  Sena- 
tor D'Amato  of  New  York  and  Representa- 
tive Howard  of  New  Jersey  can  be  expected 
to  fight  hard  to  restore  the  deaL  The  legis- 
lators who  held  out  for  transit  operating 
subsidies  were  not  demanding  needless 
bounties.  They  were  acting  on  two  impor- 
tant principles:  that  transit's  claim  on  the 
gas  tax  and  general  revenues  is  no  less  valid 
than  that  of  highways,  and  that  localities 
know  best  whether  to  use  Federal  grants  for 
operations  or  capital.* 
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fits  of  television  as  It  relates  to  our 
most  precious  resources,  our  children. 

To  paraphrase  the  several  clauses  of 
the  law  as  it  was  passed,  television  can 
create  an  intellectual  and  emotional 
environment  which  can  play  a  decisive 
role  in  shaping  individual  development 
and  perception.  Television  should  be 
viewed  as  a  tool  that  can  be  used  to 
provide  children  with  true  pictures  of 
the  world  tmd  positive  models  for  be- 
havior, and  those  individuals  who 
make  it  a  point  to  strive  to  Improve 
the  quality  of  television  programing 
viewed  by  children  should  be  com- 
mended for  their  efforts. 

I  believe  it  is  Incumbent  upon  the 
general  public  and  legislative  bodies 
on  all  levels  of  government  to  accept 
the  responsibility  of  providing  appro- 
priate and  stimulating  programing  for 
children  and  adolescents  and  this  is 
why  I  support  this  legislation. 

Mr.  Speaker.  I  hope  this  will  become 
a  traditional  designated  week  that  wiU 
continue  to  demonstrate  the  overall 
importance  of  television  in  our  society, 
especially  as  it  relates  to  the  develop- 
ing minds  of  our  young  people.* 


NATIONAL  CHILDREN  AND 
TELEVISION  WEEK 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  March  11,  1983 

•  Mr.  APPLEGATE.  Mr.  Speaker.  I 
would  like  to  take  this  opportuidty  to 
remind  the  House  that  next  week, 
March  13,  1983,  through  March  19, 
1983,  has  been  designated  by  Public 
Law  97-443  as  National  Children  and 
Television  Week.  This  law,  hopefully, 
will  bring  to  the  attention  of  the  gen- 
eral public  the  importance  and  bene- 


DEXTER  BAKER:  BONSI  TRAIUB 
COUNCIL  DISTINGUISHED  CITI- 
ZEN OF  THE  YEAR 


HON.  DON  RITTER 

OP  PERMSTLVAITIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  March  11. 1983 

•  Mr.  RITTER.  Mr.  Speaker,  each 
year  the  Minsl  Trails  Council  of  the 
Boy  Scouts  of  America  selects  from 
our  community  an  individual  who  has 
been  a  friend  of  Scouting  and  who  has 
given  unselfishly  of  himself  to  the 
commimity.  This  year  the  Minsl  Trails 
Council  has  selected.  Dexter  Baker,  as 
its  1983  recipient.  I  would  like  to  share 
with  my  colleagues  in  Congress  some 
of  the  many  contributions  Dexter 
Baker  has  made  to  make  om-  Lehigh 
Valley  community  a  better  place  in 
which  to  live. 

Dex  is  no  ordinary  person.  As  presi- 
dent and  chief  operating  officer  of  Air 
Products  &  Chemicals,  Inc.,  Dexter 
has  been  responsible  for  the  corpora- 
tion's position  as  one  of  the  leading 
'high  tech"  companies  in  the  United 
States.  Yet.  despite  his  busy  schedule 
at  Air  Products.  Dexter  always  finds 
the  extra  time  to  help  his  fellow  man. 

His  effort  to  serve  his  community 
extends,  quite  literally,  right  down  to 
the  litUe  man:  the  Boy  Scouts  of  the 
Lehigh  Valley.  Dexter  has  served  as  a 
member  of  the  executive  board  and 
the  executive  committee  of  the  Minsl 
Trails  Boy  Scouts  Council  and  was  re- 
cently appointed  to  the  executive  advi- 
sory council 

Dexter  is  also  responsible  for  estab- 
lishing six  explorer  posts  at  Air  Prod- 
ucts which  helps  to  acquaint  young 
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people  with  careers  such  as  account- 
ing, aviation,  data  processing,  engi- 
neering, manufacturing,  and  secretari- 
al services.  His  enthusiasm  is  conta- 
gious. Employees  at  Air  Products  vol- 
unteer their  time  as  Scout  leaders  to 
assist  the  Scouts  in  learning  firsthand 
about  the  many  careers  existing  in 
business.  Dexter  recognizes  that  our 
yoimg  people  are  the  foundation  of  a 
better  tomorrow  and  he  has  worked 
hard  to  help  them  along  the  difficult 
path  of  understanding. 

Dexter  understands  the  importance 
of  a  technically  edticated  America.  His 
knowledge  of  international  business 
and  his  belief  that  America  has  to  suc- 
ceed now  gives  the  young  Scouts  a 
unique  dimension  of  the  new  technical 
trends  in  business.  Many  of  the  Scouts 
who  are  learning  from  the  Air  Prod- 
uct's Explorer  Posts  will  become  the 
leaders  and  shapers  of  a  better  tomor- 
row and  what  better  role  model  can 
there  be  than  Dexter  Baker. 

In  addition  to  his  work  with  Scout- 
ing. Dexter  serves  as  a  trustee  at  his 
alma  mater.  Lehigh  University,  and  is 
a  member  of  several  business  and  engi- 
neering societies.  Yet  as  a  successful 
businessman  and  a  highly  respected 
member  of  our  community.  Dexter 
seeks  no  thanks  or  special  mention  for 
what  he  does.  His  reward  is  the  knowl- 
edge that  he  is  contributing  to  society 
and  helping  to  make  our  community  a 
better  place  in  which  to  live.  Dexter 
and  his  lovely  wife  Dottle  believe  in 
the  basic  concepts  of  hard  work, 
family,  and  community;  the  concepts 
that  have  made  our  Nation  great. 

We  in  the  Lehigh  Valley  are  thank- 
ful for  people  like  the  Dexter  Bakers 
who  give  so  untiringly  of  themselves.  I 
applaud  the  Minsl  Trails  Council's  se- 
lection of  Dexter  Baker  as  this  year's 
distinguished  citizen  and  Join  with  our 
community  in  saluting  him  and  wish- 
ing him  all  the  best.* 


AGAR  JAICKS 


HON.  PHILLIP  BURTON 

OPCAUFORinA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  March  11.  1983 
•  Mr.  BURTON  of  California.  Mr. 
Speaker,  since  1966,  some  16  years  in 
all,  the  San  Francisco  Democratic 
County  Committee  has  been  chaired 
by  Agar  Jaicks  who  has  given  tireless- 
ly of  himself  to  forge  coalitions  among 
the  many  political  groups  in  our  city 
who  seek  to  advance  the  cause  of 
social,  racial,  and  economic  justice. 

Agar  Jaicks  is  by  his  own  admission 
a  liberal.  He  was  once  quoted  in  the 
San  Francisco  Examiner  as  saying: 

Some  people  change  their  political  pos- 
ture for  the  times.  The  liberal  position  will 
return.  As  the  pendulum  swings  back,  we 
liberals  will  be  able  to  move  forward  with  it 
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Agar  Jaicks  is  a  citizen  politician.  By 
profession  he  is  a  program  director  for 
KOO-TV  in  San  Francisco.  He  and  his 
wife  Diana  have  raised  their  two  chil- 
dren, Lisa  and  Scott. 

It  has  been  my  pleasure  to  know  and 
to  cherish  the  friendship  of  Agar  and 
Diana  Jaicks  for  all  my  public  life. 

Agar  Jaicks  has  served  the  highest 
ideals  of  citizen  participation  in  the 
political  process.  He  has  worked  long 
and  hard  to  make  the  Democratic 
Party  and  the  democratic  process  re- 
sponsive to  the  needs  of  our  people. 

I  wanted  to  share  with  my  col- 
leagues this  brief  view  of  Agar  Jaicks. 
a  person  who  is  truly  dedicated  to  gov- 
ernment of.  by.  and  for  the  people.* 


EXTENDED  BENEFITS  PROGRAM 


HON.  PAT  WILLIAMS 

OP  MOIITAIIA 
IH  THB  BOnSX  or  RSFRXSEIITATIVCS 

Friday,  March  11,  1983 
•  Bfr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  today  I  am  introducing  a  bill 
to  restore  State  trigger  rates  for  un- 
employment compensation  to  their 
pre-September  25.  1982.  levels  and  to 
authorize  the  use  of  sub-State  area 
triggers  at  State  option  for  the  provi- 
sion of  payment  of  extended  benefits. 
This  provision  would  recognize  the 
wide  diversity  in  unemployment  which 
can  exist  in  States  with  dispersed  pop- 
ulations. 

The  extended  benefits  (EB)  program 
provides  imemployment  compensation 
payments  to  individuals  for  up  to  13 
weeks  if  first,  a  State's  13-week  in- 
sured employment  rate  (lUR)  was  20- 
percent  higher— 120  percent  of  the  av- 
erage—than the  average  lUK  in  the 
last  2  years  over  the  same  calendar 
weeks,  and  second,  the  State  lUR  is  at 
least  5  percent.  Montana  triggered  on 
the  EB  program  as  of  January  8,  1983. 
Because  the  lUR  excludes  millions  of 
uninsured  Jobless,  the  5-percent  trig- 
ger is  too  stringent.  Only  25  States 
now  pay  EB.  The  cost  of  this  program 
is  shared  50-50  between  the  States  and 
the  Federal  Government.  Without  the 
Federal  supplemental  compensation 
(FSC)  program,  workers  in  the  re- 
maining 25  States  would  have  no  other 
benefits. 

The  other  major  provisions  of.  my 
biU  authorizes  the  establishment  of 
sub-State  triggers.  Sub-State  triggers 
would  target  more  effectively  ex- 
tended benefits  and  would  remove  the 
inequity  under  the  present  system  by 
which  workers  in  distressed  areas  may 
be  ineligible  for  extended  benefits  be- 
cause the  overall  State  unemployment 
rate  is  below  the  State  trigger.  My  bill 
would  use  for  these  areas  the  econom- 
ic areas  developed  by  the  Bureau  of 
Economic  Analysis  of  the  Department 
of  Commerce.  The  Bureau  has  divided 
the  United  States  into  183  of  these 
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areas.  The  areas  cross  State  lines  in 
recognition  of  the  economic  reality  of 
unemployment,  which  respects  no  po- 
litical boundaries. 

The  areas  proposed  in  my  bill  are  a 
starting  point  for  discussion.  I  could 
have  selected  SMSA's,  countries,  or 
labor  market  areas.  There  may  even 
be  better  areas.  I  selected  these  areas 
as  the  basis  for  my  bill  because  they 
are  existing  areas  based  on  standard 
metropolitan  statistical  areas,  and 
based  upon  the  actual  commuting  pat- 
terns of  workers  in  the  areas.  If  the 
House  can  develop  a  better  means  of 
establishing  sub-State  areas  for  the 
trigger  mechanism.  I  would  support 
those  efforts  fully.  I  Just  want  to  see 
the  Congress  take  some  step  toward 
authorizing  sub-State  triggers.  In  1975. 
the  House  passed  such  legislation,  but 
the  sub-State  provision  was  dropped  in 
conference. 

I  recognize  that  increasing  the 
number  of  units  by  which  benefits  can 
be  triggered  increases  somewhat  the 
administrative  diffioilties.  I  would 
point  out  to  the  House  and  to  the  bu- 
reaucracy that  it  is  a  whole  lot  more 
difficult  to  be  employed  for  endless 
weeks.  It  will  take  time  to  designate 
the  areas  and  to  develop  the  date  com- 
pilation procedxu-es.  It  may  take  a  very 
long  time.  I  hope  the  depression  wiU 
have  ended  by  that  point.  The  con- 
cept, however,  is  sound  and  worth 
doing.  If  we  do  not  act  now,  the  mech- 
anism will  not  exist  when  we  face  an- 
other recession. 

It  has  been  suggested  that  the  State 
trigger  mechanism  does  not  provide 
fairness  for  those  who  are  employed 
and  residing  in  pockets  of  extremely 
high  unemployment  while  the  rest  of 
the  State  is  not  experiencing  the  same 
economic  difficulties.  Thus,  some  have 
suggested  that  the  only  fair  way  to  ad- 
minister the  EB  program  is  to  use 
either  the  sub-State  or  area  triggers. 

What  might  area  triggers  cost  the 
Federal  Government?  One  analyst  at 
the  Department  of  Labor  has  estimat- 
ed that  if  an  area  trigger  was  in  effect 
during  the  fiscal  year  1983,  the  addi- 
tional costs  could  be  anywhere  from  10 
to  50  percent  higher— $360  million  to 
$1.8  billion  more— than  the  current  EB 
program,  which  is  estimated  to  cost 
approximately  $3.6  billion  in  fiscal 
year  1983.  In  contrast,  if  the  national 
tiigger  was  in  effect  in  fiscal  year  1983 
it  would  cost  approximately  100  per- 
cent more  than  the  current  program 
or  approximately  $7.2  billion.  The  ad- 
vantages of  a  sub-State  trigger  are: 

Assuming  that  the  administrative 
problems  could  be  resolved,  an  area 
trigger  would  cost  less  than  a  national 
trigger. 

Individuals  from  pockets  of  high  un- 
emplojrment  could  receive  EB  even  If 
their  State,  as  a  whole,  was  not  experi- 
encing unusually  high  unemploy- 
ment.« 
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CHANOINO  EPA'S  NON-POUCIES 


March  11,  198S 


HON.  JAMES  J.  FLORIO 

OP  NKW  jotsrr 
TH  THl  HOUSE  OF  REPRESEMTATIVXS 

Friday,  March  11,  1983 

•  Mr.  FLORIO.  Mr.  Speaker,  al- 
though an  important  chapter  in  the 
life  of  the  Environmental  Protection 
Agency  (EPA)  was  concluded  Wednes- 
day, the  resignation  of  Anne  M.  Bur- 
ford  as  Administrator  is  by  itself  insuf- 
ficient to  be  the  concluding  chapter. 

As  the  President  clearly  indicated  in 
his  letter  to  Mrs.  Burford  acknowledg- 
ing her  resignation,  the  environmental 
nonpollcies  she  pursued  at  EPA  were 
very  much  in  keeping  with  his  own  en- 
vironmental philosophy. 

Unless  the  President  appoints  a  new 
administrator  with  sufficient  stature, 
and  a  clear  mandate  to  carry  out  the 
environmental  laws  of  this  Nation, 
nothing  will  have  changed  at  EPA  and 
the  desire  of  the  American  people  to 
live  in  a  safe  environment  will  contin- 
ue to  be  thwarted. 

Continuing  a  policy  of  foot  dragging 
at  the  EPA  will  only  compound  the 
problems  that  toxic  wastes  presently 
pose.  And  it  is  urgency,  not  further 
delay,  that  is  needed  Immediately. 

The  problems  with  EPA  regarding 
cleanup  of  toxic  waste  sites  in  my  own 
State  of  New  Jersey  demonstrate  the 
need  for  a  complete  overhaul  of  the 
Agency. 

A  comprehensive  look  at  these  prob- 
lems was  provided  last  Sunday  by 
Herb  Jaffe  of  the  Newark  Star-Ledger. 
I  would  like  to  recommend  it  to  those 
interested  in  further  understanding 
why  the  administration  must  do  an 
about-face  on  protecting  the  environ- 
ment. 

The  article  follows: 
[Prom    the    Newark    (N.J.)    Star-Ledger. 
Mar.  6, 19831 
U.S.  SuPERPUHu  Dklats  Stall  Toxic 

CUAIfXTPS  IN  JERSET 

(By  Herb  Jaffe) 

Not  one  cent  of  U.S.  superfund  money  has 
been  spent  on  the  cleanup  of  hazardous 
waste  sites  in  New  Jersey  because  of  federal 
red  tape,  bureaucratic  snags  and  a  cumber- 
some system  of  designating  feasibility  con- 
sultants. 

Only  $4  million  of  the  $14,256,000  granted 
to  New  Jersey  from  the  $1.6  billion  super- 
fund  Is  being  spent,  almost  all  for  feasibility 
studies,  none  of  which  have  been  completed. 

Two  years  and  three  months  since  the  su- 
perfund was  established  by  Congress,  to  be 
apportioned  over  a  five-year  period,  some  of 
the  worst  toxic  waste  sites  In  New  Jersey  are 
still  awaiting  funds  from  the  federal  Envi- 
ronmental Protection  Agency  (ES'A),  which 
administers  superfund. 

New  Jersey  has  the  highest  number  of 
toxic  waste  sites  on  EPA's  "priority  list."  In 
December,  the  federal  agency  listed  418  pri- 
ority cleanup  sites,  with  65  of  them  In  New 

But  more  than  half  of  the  feaaibility  stud- 
ies at  the  12  New  Jersey  sites  for  which  su- 


perfund money  has  been  earmarked  have 
not  been  atarted. 

State  Department  of  Environmental  Pro- 
tection (DEP)  officials  say  it  takes  any- 
where frtMn  six  to  13  months  to  complete  a 
toxic  waste  site  feasibility  study.  The  stud- 
ies generally  cost  between  $200,000  and 
$800,000  each,  according  to  DEP  records. 

I7nder  the  procedure,  once  a  study  ia  com- 
pleted it  is  followed  by  months  and  possible 
years  of  bureaucratic  haggling  before  actual 
superfund  cleanup  money  can  be  made 
available. 

Kln-Buc  landfill  in  Edison  was  closed  by 
DEP  in  1976  after  more  than  75  million  gal- 
lons of  chemical  waste  were  dumped.  The 
site,  bouinded  by  two  rivers,  was  awarded  a 
superfund  feasibility  study  grant  in  July 
when  EPA  Administrator  Anne  Oorsuch 
Burford  came  to  Trenton  to  make  the  an- 
nouncement. But  the  Kin-Buc  feasibility 
study  hasn't  been  started. 

The  remainder  of  more  than  $10  million 
of  superfund  money  appropriated  for  New 
Jersey  Is  "dedicated  for  cleanup,  but  right 
now  the  money  is  just  sitting  idle  because 
the  feasibility  studies  must  first  be  complet- 
ed." explained  Dr.  Marwan  Sadat.  DEP's  su- 
perfund coordinator. 

In  the  meantime,  the  state  is  circumvent- 
ing the  strings  attached  to  superfund  by 
using  Its  own  funds  where  poesible  to  con- 
tinue with  other  cleanups.  State  resources 
under  the  New  Jersey  Spill  Compensation 
Fund  were  practically  depleted  at  one  point 
after  the  $25  million  Chemical  Control 
cleanup. 

But  In  1981  the  voters  approved  a  $100 
million  bond  Issue  for  toxic  waste  cleanups, 
and  this,  combined  with  a  reorganization  of 
the  state's  spill  fund,  has  accounted  for 
most  of  the  cleanup  money,  even  though  su- 
perfund was  suppmed  to  have  accounted  for 
the  major  share. 

Sadat,  who  formerly  was  responsible  for 
water  quality  In  DEP,  recently  became  the 
state  agency's  administrator  for  the  Hazard- 
ous Sites  Mitigation  Administration  which 
is  responsible  for  coordinating  both  super- 
fimd  grants  and  the  state's  Spill  Compensa- 
tion Fund. 

"At  present,  there  is  no  shovel  in  the 
ground  at  any  of  the  12  superfund  sites." 
Sadat  said  when  asked  whether  any  super- 
fund  money  has  been  used  for  cleanup  In 
New  Jersey. 

Sadat  explained  that  seven  of  the  12  feasi- 
bility studies  are  being  undertaken  by  a 
"zone  contractor"  appointed  by  EPA.  The 
other  five  feasibility  studies  are  being  put 
out  to  bid  by  DEP  "because  the  state  took 
the  lead  on  those  sites,"  Sadat  said,  refer- 
ring to  a  complex  procedure  under  which 
the  EIPA  superfund  zone  contractor  was  able 
to  be  bypassed. 

The  same  zone  contractor  is  responsible 
for  most  other  superfund-financed  feasibili- 
ty studies  in  EPA's  Region  2,  which  also  In- 
cludes New  York  and  Puerto  Rico.  Of  EPA's 
418  national  priority  cleanup  sites,  96  are  In 
Region  2. 

But  the  zone  contractor,  which  recently 
was  replaced,  is  responsible  for  superfund 
toxic  waste  feasibility  studies  for  the  entire 
eastern  United  States,  it  was  learned.  A 
similar  superftmd  zone  contractor  is  em- 
ployed to  conduct  feasibility  studies  In  the 
western  half  of  the  country. 

The  new  contractor  for  the  eastern  area, 
N.U.S.  Corp..  is  a  Washington,  D.C.,  corpo- 
ration with  offices  In  Pittsburgh  and  Oalth- 
ersburg,  Md.  The  western  zone  contractor  Is 
a  firm  called  Chem  Hill  Two. 

"N.U.S.  C^rp.  came  aboard  at  the  start  of 
this  year  and  replaced  Camp,  Dresser  and 
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McKee  of  Boston,  which  held  the  contract 
for  two  years."  explained  EPA  Region  2 
spokesman  Richard  CahiU. 

"N.U.8.  la  now  the  acne  contractor  for  all 
of  our  superfund  work,"  he  added. 

Cahlll  said  the  selection  and  appointment 
of  the  sone  contractor  is  made  at  EPA  head- 
quarters in  Washington.  Camp,  Drener  and 
McKee  was  appointed  in  the  waning  days  of 
the  Carter  administration,  which  was  when 
the  superfund  legislation  was  enacted. 

Feasibility  studies  must  be  undertaken  to 
first  determine  the  scope  and  nature  of  a 
cleanup.  AAei  whether  the  fact  that  only 
one  contractor  used  by  EPA  for  conducting 
feasibility  studies  may  be  responsible  for 
the  delay  in  obtaining  additional  superfund 
grants  and  actually  beginning  the  cleanups, 
Sadat  stated: 

"That's  Just  one  reason.  There  are  many. 
There  have  been  delays  in  completing  feasi- 
bility studies  for  various  reasons. 

"Another  reason  is  the  mulltude  of  agen- 
cies that  must  approve  the  studies  after 
they're  completed.  Just  in  DEP  that  in- 
cludes such  agencies  as  the  division  of  water 
resources,  the  office  of  regional  affairs,  the 
office  of  science  and  research,  of  course  our 
office,  and  in  some  cases  even  the  attorney 
general's  office. 

"Then  there's  the  bureaucratic  netwoi^  In 
EPA  that  must  approve  the  study,  all  the 
way  from  Region  2  In  New  York  to  E3*A 
headquarters  in  Washington.  All  of  this 
takes  time.  I  could  recommend  an  alterna- 
tive, but  it  might  not  be  the  one  EPA  head- 
quarters may  choose. 

"Right  now  the  whole  process  must  be  fi- 
nalized by  EPA  in  Washington,  and  I  think 
it's  all  unnecessarily  bureaucratic." 

Sadat  said  that  as  a  result  of  dissatisfac- 
tion over  the  lack  of  EPA  environmental 
policy,  the  attorney  general's  office  filed 
suit  in  federal  court  last  summer  in  beludf 
of  DEP. 

He  said  the  suit  against  EPA  was  based  on 
the  lack  of  a  suitable  national  contingency 
plan  to  deal  with  superfund  cleanups. 

"We  also  questioned  the  lack  of  environ- 
mental standards  and  the  fact  that  EPA  has 
Issued  no  suitable  guidelines  on  cleanups. 
There's  no  procedures  and  administration 
for  superfund  cleanups."  he  said. 

Deputy  Attorney  Oeneral  Mary  C.  Jacob- 
son,  who  filed  the  suit,  explained  that  it 
"challenges  EPA's  publication  of  Its  nation- 
al contingency  plan.  The  case  Is  In  the  Dis- 
trict of  Columbia  C^urt  of  Appeals." 

Jacobeon  said  the  EPA  plan  "has  not  suf- 
ficiently spelled  out  the  state's  role"  in 
cleanups.  A  similar  suit  f  Ued  by  the  national 
Environmental  Defense  Fund  has  since  been 
consolidated  with  the  New  Jersey  suit.  How- 
ever, briefs  In  the  case  have  been  postponed 
until  next  month  because  of  EPA's  present 
problems  with  Congress. 

"Basically,  we  contend  that  Ea>A  has  not 
lived  up  to  the  spirit  of  the  criteria  for  su- 
perfimd,"  Jacobson  said,  noting  that  a 
number  of  chemical  and  petroleum  Industry 
associations  have  intervened  in  the  case  on 
the  side  of  EPA 

In  citing  one  example  of  the  problem, 
Sadat  said  that  while  EPA  has  granted  fea- 
slbUlty  fimds  for  .2  sites  in  New  Jersey,  it 
has  dedicated  partial  cleanup  funds  for  only 
five  of  the  sites. 

In  addition,  Sadat  said,  "we  haven't  been 
able  to  get  superfund  money  to  even  con- 
duct a  feasibility  study  at  Oems  landfill." 

Oems,  located  in  (Camden  County,  Is  the 
13th  worst  toxic  waste  site  on  EPA's  nation- 
al priority  list  and  the  fifth  worst  in  New 
Jersey. 
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"I  consider  Oems  one  of  the  highest  prior- 
ity sites  In  the  state.  It  poses  a  serious 
public  health  problem.  But  so  far  we  can't 
get  any  EPA  action  because  of  a  legal  prob- 
lem that  has  arisen  within  EPA"  Sadat 


"Their  concern  Is  what  the  state's  share 
should  be.  EPA  says  we  should  match  50 
percent  of  the  cost." 

The  reference  was  to  matching  funds 
under  the  superfund  legislation.  The  state 
must  put  up  10  per  cent  of  whatever  super- 
fimd  pays.  For  example,  of  the  $14,256,000 
which  EPA  has  dedicated  for  New  Jersey. 
DEP  has  added  10  per  cent  to  the  totaL 

However,  sites  owned  by  municipalities 
are  eligible  for  only  50  per  cent  of  the  cost 
from  superfund.  The  60-acre  Oems  site  Is 
owned  by  Oloucester  Township,  but  it  was 
leased  to  Oloucester  Environmental  Man- 
agement Services  (Oems),  a  commercial  dis- 
posal firm  that  dumped  Its  customers' 
chemical  waste  on  the  site  for  five  years. 

"While  EPA  decides  what  to  do,  contami- 
nated leachate  is  coming  from  the  landfill, 
and  there  are  homes  only  70  or  80  yards 
away.  The  site  has  contaminated  HoUy  Run 
Creek,  and  the  emissions,  in  our  estimation, 
pose  a  very  serious  problem.  The  odors  are 
quite  strong."  Sadat  stated. 

"Our  understanding  of  superfund  is  that 
the  money  should  provide  Immediate  relief 
for  cleanup  and  the  removal  of  health 
threats,  prior  to  any  legal  remedies."  he 
pointed  out. 

AU  of  the  12  sites  that  have  received  any 
superfimd  grants  are  on  the  priority  list  of 
65.  But  Sadat  noted  "we  have  identified 
about  400  toxic  waste  sites  in  New  Jersey, 
and  using  the  superfund  Identification  proc- 
ess there  may  be  another  100  sites. 

"On  the  basis  of  what  we  have  identified, 
as  compared  to  other  states,  we  should  be 
entitled  to  anywhere  from  $200  million  to 
$250  million"  of  the  $1.6  billion  superfund. 

Sadat  said  he  could  not  comment  on  alle-  , 
gations  by  Investigating  congressional  com- 
mittees that  EPA  has  used  the  timeliness  of 
superfund  grants  to  enhance  the  positions 
of  Republican  candidates. 

However,  according  to  the  status  of  the  12 
superfund  sites  In  the  state,  the  one  closest 
to  the  start  of  cleanup  Is  the  27-acre  Bridge- 
port site  in  Gloucester  County.  This  is  the 
site  where  former  EPA  superfund  adminis- 
tration Rita  Lavelle  announced  just  prior  to 
November's  congressional  election  that  $3.2 
million  was  being  presented  for  the  feasibili- 
ty study  and  preliminary  cleanup. 

The  effort  was  viewed  as  a  political  at- 
tempt to  discredit  Rep.  James  Florio  (D-lst 
Dlst.),  in  whose  district  Bridgeport  is  locat- 
ed. Florio,  who  heads  the  House  transporta- 
tion subcommittee,  one  of  the  seven  that  is 
pressing  for  EPA  cleanup  documents,  has 
also  been  one  of  the  loudest  critics  of  super- 
fund  administration.  In  addition,  he  is  one 
of  the  architects  of  the  legislation  that  cre- 
ated the  fund  in  December  1980. 

While  the  Bridgeport  site  was  one  of  the 
last  to  receive  a  sujjerfund  grant  In  New 
Jersey,  Sadat  said  "we  expect  to  begin  some 
form  of  remedial  action  at  Bridgeport  some 
time  next  month." 

Bridgeport's  $3.2  million  Includes  $500,000 
for  the  feasibUity  study  by  Camp,  Dresser 
and  McKee.  Even  though  this  firm  was  re- 
placed by  N.U.S.  Corp.,  EIPA  spokesman 
Cahlll  said  all  feasibility  studies  begun  by 
C^amp.  Dresser  and  McKee  will  be  complet- 
ed by  that  firm.  Despite  the  start  of  limited 
remedial  action,  Sadat  said  the  Bridgeport 
feasibility  study  is  not  expected  to  be  com- 
pleted until  the  latter  part  of  this  year. 
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Sadat  explained  that  all  13  sites  were 
given  their  superfund  Krants  between  May 
13  and  Dec.  30. 1M3. 

The  first  grant  was  to  Price  landfill,  out- 
side of  Atlantic  City,  for  $250,000  to  conduct 
the  feasibUlty  study.  On  June  28.  an  addl- 
Oonal  $336,000  was  granted  by  superfund. 
including  DEP  matching  funds,  for  a  con- 
tainment system. 

Price  landfill,  which  is  threatening  the 
water  supply  of  Atlantic  City,  Is  the  sixth 
wont  site  in  the  country,  according  to  the 
KPA  list,  and  the  second  worst  in  New 
Jersey.  Sadat  said  the  feasibUity  study  is  ex- 
pected to  be  completed  by  next  month. 

On  July  7.  during  a  press  conference  and 
ceremony  in  Trenton,  Burford  presented 
$3.4  million,  with  DEP  matctiing  funds,  to 
Oov.  Thomas  Kean  for  Kin  Buc  and  Lone 
Pine  landfill. 

Lone  Pine,  the  18th  worst  site  in  the  coun- 
try and  the  sixth  worst  In  New  Jersey,  was 
given  $333,000  for  a  feasibUity  study  that 
has  begun.  The  remainder  was  for  Kin  Buc, 
where  none  of  the  money  has  been  used. 

On  Sept.  3.  superfimd  money  totaling 
almost  $3.7  million  was  appropriated  for 
feasibility  studies  at  Goose  Farm.  Piiak 
Farm  and  Spence  Farm,  all  in  Plumsted 
Township,  and  the  Friedman  site  in  Upper 
Freehold  Township.  Approximately  $2.6 
million  of  that  money  is  being  held  aside  for 
later  cleanup  at  Spence  Farm. 

None  of  these  four  feasibility  studies  has 
been  started. 

A  cleanup  that  EPA  officials  said  reached 
$11  million  was  begun  at  Goose  Farm  in  the 
summer  of  1980.  six  monttis  before  super- 
fund  was  enacted,  the  site  was  supposed  to 
have  l»een  decontaminated  by  February 
1983. 

But  criticism  over  the  quality  of  the  clean- 
up resulted  in  the  superfund  grant  of 
$310,000  in  September  for  a  feasibility  study 
of  the  groundwater  at  Goose  num. 

A  superfund  grant,  with  DEP  matching 
funds,  of  more  than  $2.1  million  on  Sept.  23 
allowed  for  a  $500,000  feasibility  study  at 
Lipari  landfUl  in  Pitman  and  $370,000  for  a 
study  at  the  D'Imperio  site  in  Hamilton 
Township,  with  the  remainder  to  be  held 
for  cleanup.  Both  feasibility  studies  are  ex- 
pected to  be  completed  )>efore  the  end  of 
this  year.  Sadat  said. 

Following  the  Bridgeport  grant  of  $3.2 
million  on  Oct.  29,  four  days  before  the  con- 
gressional election,  EPA's  final  superfund 
grant  to  New  Jersey  was  $2.6  million  on  Dec. 
20. 

The  last  grant  included  $300,000  for  a  fea- 
sibility study  at  Krysowaty  Farm  in  Hills- 
borough and  $350,000  for  a  feasibUity  study 
at  Syncon  Resins  in  South  Kearny,  with  an- 
other $2  million  to  be  held  for  Syncon's 
cleanup.* 
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•  Mr.  EVANS  of  Illinois.  Mr.  Speaker, 
the  dismal  record  of  human  rights  vio- 
lations by  Philippines  dictator  Ferdi- 
nand Marcos  continues  to  mount.  Am- 
nesty International  has  documented 
repeated  Illegal  arrests  and  detention, 
torture,  disappearances,  and  Itillings. 
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Yet  the  U.S.  Oovemment  under  the 
Reagan  administration  continues  to 
develop  and  strengthen  our  relations 
with  the  Marcos  regime.  The  recent 
closing  of  the  opposition  newspaper. 
We  Ponmi,  demonstrates  that  the  lift- 
ing of  martial  law  in  1981  was  not  an 
act  of  sutwtance,  but  a  convenient  ges- 
ture to  appease  the  Reagan  adminis- 
tration. 

In  1984.  the  United  States  must  re- 
negotiate its  agreements  with  the 
Philippines  for  American-FUlplno  mili- 
tary bases  on  the  main  Island  of 
Luzon.  As  these  negotiations  begin  to 
get  underway.  I  believe  we  should  re- 
examine Just  who  and  what  Is  this 
man  with  whom  we  are  dealing. 

Recently.  Bonifacio  GlUego.  a 
former  Philippine  military  officer  now 
living  in  exile  in  the  United  SUtes, 
published  an  article  examining 
ICarcos'  proud  claims  that  he  is  "the 
most  decorated  man  in  the  Philip- 
pines." This  article  which  was  pub- 
lished in  We  Forum  (and  prolMibly  a 
central  reason  for  its  banishment)  in- 
vestigates the  circumstances  surround- 
ing the  awarding  of  these  medals. 

I  would  like  to  take  this  opportimity 
to  share  Mr.  Gillego's  article  with  our 
colleagues,  and  in  doing  so,  I  might 
ask  our  colleagues  to  keep  a  few  ques- 
tions in  mind. 

First,  how  might  we  and  the  citizens 
of  our  country  react  should  we  discov- 
er that  this  supposed  friend  of  the 
United  States  is  nothing  more  than  a 
"paper  hero?" 

Second,  in  the  words  of  our  col- 
league. Mr.  Edgar  of  Pennsylvania,  are 
the  real  national  security  Interests  of 
the  United  States  served  by  propping 
up  an  unpopular  dictator? 

With  these  questions  in  mind.  I  com- 
mend this  article  to  your  attention. 
The  Marcos  Medals:  A  Stody  in 

EXTRAPOLATIOM 

(By  Bonifacio  H.  OUlego) 
How  many  medals  did  Marcos  actuaUy  re- 
ceive for  his  alleged  feats  of  heroism  in 
World  War  11?  The  count  has  become  a 
niunbers  game. 

HartzeU  Spence.  in  his  book.  For  Every 
Tear  A  Victory,  The  Story  of  Ferdinand  E. 
Manxis  (McGraw-Hill.  Inc.  New  York,  1964). 
credits  Marcos  with  28  including  American 
awards.  More  a  hagiographer  than  a  biogra- 
pher, Spence  has  been  the  purveyor  of  em- 
broidered tales  about  Marcos'  life  and  deeds 
to  the  credulous  and  gullible  pubUc,  both 
Philippine  and  American.  It  was  Spence 
who  recounted  the  ridiculous  story  that 
when  General  Omar  Bradley  "saw  Ferdi- 
nand's six  rows  of  ribbons  headed  by 
twenty-two  valor  medals  Including  the  Dis- 
tinguished Service  Cross,  the  four-star  gen- 
eral saluted  Marcos." 

The  story  is  patently  false  because  in  May 
1947,  the  date  of  the  comic  book  Bradley- 
Marcos  encounter  in  the  Pentagon,  the  Armed 
Forces  of  the  PhUippines  could  account  only 
for  six  war  medals.  Most  of  the  medals  of 
Marcos  were  conferred  on  him  by  the 
Armed  Forces  of  the  PhUippines  only  from 
1948  to  1963. 

On  the  occasion  of  the  multi-mUlion  ex- 
travaganza (the  Marcos  state  Wsit  to  the 
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USA),  the  PhUippine  Embassy  in  Washing- 
ton, D.C.  gave  the  widest  dinemination  to 
propaganda  materials  glorifying  the  war  ex- 
ploits of  Marcos.  A  brochure  entitled 
"Friends  in  War  Ferdinand  E.  Marcos  In  the 
Pacific  War,  1941-48"  Ubulates  32  medaU. 
The  souvenir  program  contains  among 
others  a  picture  of  Marcos  with  the  inscrip- 
tion at  the  back  that  during  the  Pacific 
War,  Marcos  won  33  American  and  Philip- 
pine medals.  A  more  modest  claim,  however, 
is  made  that  Marcos  delayed  the  fall  of 
Bataan  "by  weeks"  not  three  months,  as 
Spence  propagandized  earlier  in  his  cam- 
paign biography  of  Marcos. 

The  salvo  of  paeans  to  Marcos  vaunted 
war  heroism  was  part  of  a  well-funded  drive 
to  influence  the  powers-that-be  in  the  USA 
to  award  Marcos  the  Congressional  Medal 
of  Honor.  At  this  juncture.  It  may  be  re- 
caUed  that  it  was  Spence  again  who  fanta- 
sized that  upon  hearing  the  exploits  of 
Marcos  in  Bataan.  General  Jonathan  Wain- 
wrlght  from  his  headquaters  in  Corregidor 
called  by  phone  the  21st  Division  directing 
that  Marcos  l)e  recommended  for  a  Congres- 
sional Medal  of  Honor.  Accordingly,  Brig. 
General  Mateo  Caplnpln  allegedly  made  the 
recommendation  but  the  papers  got  conven- 
iently lost,  hence  the  explanation  why 
Marcos  was  robl)ed  of  the  singular  honor  of 
receiving  the  much  coveted  American 
award. 

Claiming  that  the  recommendation  was 
"sidetracked,"  Bataan,  purportedly  a  Philip- 
pine magazine  published  in  Washington. 
D.C,  came  out  with  a  special  edition  (20 
September  1982)  urging  the  conferment  of 
the  Congressional  Medal  of  Honor  on 
Marcos  40  years  after  the  guns  of  Bataan 
and  Corregidor  were  sUenced! 

Unfortunately  for  the  drumbeaters  of 
Marcos,  the  grant  of  the  Congressional 
Medal  of  Honor  has  prescribed  time  limita- 
tions. The  recommendation  has  to  be  made 
within  two  years  after  the  deed  of  extraordi- 
nary valor  above  and  beyond  the  call  of 
duty.  The  actual  conferment  has  to  be  made 
within  three  year  after  such  deed.  Only  the 
US  Congress  can  waive  the  time  limitation 
but  apparently  the  move  for  a  Congression- 
al waiver  was  laughed  off. 

There  Is  not  a  scintUla  of  evidence  in  the 
fUes  of  the  US  Army  Center  of  Military  His- 
tory, the  National  Records  Center  of  the  Ar- 
chives, the  US  Army  Ubrary  In  Pentagon, 
the  Library  of  Congress,  etc.  that  Marcos 
performed  an  authentic  deed  of  extraordi- 
nary valor  deserving  the  grant  of  the  Con- 
gressional Medal  of  Valor. 

The  reports  of  and  about  the  defense  of 
Bataan  by  the  staff  of  (3eneral  Etouglas 
MacArthur.  General  Jonathan  Wainwright 
and  General  George  Parker,  Jr.  do  not  show 
the  faintest  trace  of  Marcos  singlehanded 
feat  of  stemming  the  tide  of  Japanese  ad- 
vance in  Bataan  that  delayed  lU  fall  by 
three  months.  Even  the  foremost  deodorizer 
of  the  Marcos  dicUtorship,  Carlos  P. 
Romulo,  made  no  mention  of  Marcos  among 
the  heroes  he  "walked  with." 

But  the  count  remains.  The  statistical 
projection,  whether  it  be  28,  32,  or  33,  cre- 
ates and  fosters  the  impression— as  it  is  de- 
liberately Intended  to— that  Marcos  was  the 
most  decorated  Filipino  soldier  in  World 
War  II.  None  of  the  participant  nations 
during  the  war  could  produce  a  hero  with  as 
many  awards  as  Marcos  not  excluding  Gen- 
eral MacArthur,  himself.  That  is  if  the 
count  of  the  Marcos  medals  is  devoid  of 
f  raudulence  and  deception. 

What  Is  deliberately  concealed  in  the  ac- 
counting of  the  Marcos  medals  is  the  date  of 
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issue  of  each  of  the  awards.  If  this  is  one  es- 
sential detaU  that  ia  shown,  the  stark  truth 
stands  out.  It  was  not  during  the  war  ttut 
he  was  awarded  these  medals.  Marcos  man- 
aged to  have  himself  awarded  these  medals 
by  the  Armed  Forces  of  the  PhUippines  long 
after  the  war  was  overt  MedaU  that  would 
include  such  essential  details  as  the  General 
Order  number,  the  date  of  issue  and  the  is- 
suing headquarters  would  reveal  the  foUow- 
ing: 

Eleven  of  the  33  awards  were  given  in 
19«3. 

Ten  of  the  11  awards  given  in  1963  were 
given  on  the  same  day,  20  December  1963. 

Three  awards  were  given  in  one  General 
Order,  also  issued  on  30  Deceml>er  1963. 

One  award  was  given  in  1972. 

Eight  of  the  "33  American  and  Philippine 
Medals "  (President  Marcos:  A  Political  Pro- 
fUe.  Office  of  Media  Affairs,  RepubUc  of  the 
PhUippines)  are  strictly  speaking  not 
medals  but  campaign  ribbons  which  aU  par- 
ticipants in  the  defense  of  Batasn  and  in 
the  resistance  movement  are  entitled  to. 

Awards  are  duplicated  for  the  same  action 
at  the  same  place  on  the  same  day. 

One  is  a  Special  Award  given  by  the  Veter- 
ans Federation  of  the  PhUippines. 

AU  these  are  included  in  the  count  of  83 
and  foisted  upon  the  unwary  public  as 
having  been  awarded  to  Marcos  during  the 
war.  The  fact  of  the  matter,  to  repeat,  is 
that  most  of  the  medals  claimed  had  been 
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acquired  long  after  the  end  of  World  War 
n. 

Even  ■■  late  as  1972.  the  Armed  Forces  of 
the  Philippines  gave  Marcos  on  his  birthday 
the  Philippine  Legion  of  Hcmor  (G.O.  131, 
OHQ.  AFP.  11  September  1973). 

On  30  December  1963,  almost  30  years 
after  the  end  of  World  War  II,  the  AFP 
awarded  Marcos  for  services  in  Bataan  and 
in  the  reststance  movement  3  Distinguished 
Conduct  Stars;  3  Distinguished  Service 
Stars;  3  Gold  Cross  Medals;  and  3  Wounded 
Soldier's  Medals. 

One  General  Order  alone  (No.  158,  GHQ, 
AFP,  20  December  1963)  granted  Marcos  3 
medals  for  having  been  allegedly  wounded 
in  Bataan  on  April  5.  1942  and  April  7,  1942 
and  in  Kiangan,  Mt.  Province. 

If  these  awards  were  truly  deserved,  why 
were  they  not  conferred  earlier?  What 
prompted  the  Armed  Forces  of  the  Philip- 
pines to  go  on  an  awarding  splurge  one  day 
in  December  19637  RecoUections  of  top  poU- 
tidans  in  the  know  tend  to  show  that  Presi- 
dent Macapagal  allowed  the  Armed  Forces 
of  the  PhiUivines  to  give  Marco*  awards  on 
a  wbcdesale  basis  in  the  expectation  that  an 
amply  awarded  and  appeased  Marcos  would 
not  contest  his  (Macapagal's  bid)  for  reelec- 
tion. 

For  identical  citation  as  a  guerrilla  and 
underground  leader,  Marcos  received  3  Dis- 
tinguished Service  Stan  (G.O.  438.  HPA.  34 
April  1945  and  G.O.  VBX  GHQ,  AFP  30  De- 
cember liW3).  For  the  same  actim  at  Pan- 
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updupan  on  5  April  1945  when  aUegedly 
Marcos  singlehandedly  forced  the  enemy  to 
withdraw  after  30  minutes  of  combat, 
Marcos  received  2  Distinguished  Conduct 
Stan;  one  on  16  October  1963  (G.O.  134. 
AFP,  GHQ)  and  another  on  30  December 
1963  (G.O.  157,  GHQ,  AFP). 

Both  Col.  Romulo  A.  Manriquez,  Com- 
manding Officer  of  the  14th  Infantry,  and 
Capt  Vicente  U  Rivera,  Adjutant  of  the 
same  unit,  in  their  signed  testimonies, 
stated  that  Marcos  had  no  participation 
whatsoever  in  any  combat  operations  during 
his  service  with  the  14th  Infantry.  As  Com- 
manding Officer  of  the  14th  Infantry,  CoL 
Manriquez  never  recommended,  as  there 
was  no  basis  at  all.  Marcos  for  any  award.  If 
Marcos  as  claimed  was  ever  wounded  at  all. 
Col.  Manriquez  quipped,  it  must  be  that 
Marcos  was  bitten  by  a  leech. 

With  the  wholesale  and  indiscriminate 
grant  of  awards  in  one  day.  the  duplications, 
the  multiple  awards  in  one  General  Order, 
the  inclusion  of  the  i— mpaigri  ribbons,  etc. 
Marcos  is  tndy  the  most  decorated  Filipino 
soldier  in  Worid  War  H  by  extrapolation. 

One  wonders  how  the  future  will  reckon 
with  this  man  who  has  so  audaciously  and 
tmconsdonably  distorted  our  miUtary  rec- 
ords with  unspeakable  fakery  and  imposture 
when  men  of  the  caliber  of  CoL  Romulo  A. 
Manriquez,  CoL  Narciao  Manzano  and  Capt. 
Vicente  L.  Rivera  will  come  out  and  speak 
the  truth.* 
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The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  (Mr.  Folkt). 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker. 

Washimgtoh,  D.C,  March  14,  1M3. 
I  hereby  designate  the  Honorable  Thomas 
&  PoLTT  to  act  as  Speaker  pro  tempore  on 
this  day. 

Thomas  P.  OKkux.  Jr. 

Speaker  of  the 
Houte  of  Repre»entative». 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  DJ5.,  offered  the  following 
prayer 

We  recognize.  O  God,  that  our  words 
of  praise  and  thanksgiving  do  not 
always  match  our  deeds  and  actions- 
Awaken  us,  we  pray,  so  our  words  of 
faith  relate  to  our  deeds  of  faith  that 
we  wlU  not  only  profess  the  good  and 
righteous  and  true,  but  we  will,  as 
Your  spirit  gives  strength,  do  justice, 
love  mercy,  and  walk  humbly  with 
You.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


ruary  1.  1983,  which  was  transmitted  to  the 
Congress  by  the  President.  This  disapproval 
shall  be  effective  upon  approval  of  this  reso- 
lution and  the  amount  of  the  proposed  de- 
ferral disapproved  herein  shall  be  made 
available  for  obligation. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  272) 
entitled  "An  act  to  improve  small  busi- 
ness access  to  Federal  procurement  in- 
formation," agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
m^points  Mr.  Wmcker,  Mr.  BoscB- 
wnz,  Mr.  Prssslsr,  Mr.  Nunh.  and 
Mr.  Lkvih  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  273) 
entitled  "An  act  to  amend  section 
8(aKl)  of  the  Small  Biisiness  Act."  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Weickkr,  Mr.  Boschwitz,  Mr.  Pias- 
SLKR,  Mr.  NUHW,  and  Mr.  Levhi  to  be 
the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Vice  President,  pursuant  to  the 
provisions  of  section  9355(a)  of  title 
10,  United  States  Code,  appointed  Mr. 
SnvENS.  Mr.  Huddlbstoh,  Mr.  Gold- 
water,  and  Mr.  Exon  as  members  of 
the  Board  of  Visitors  of  the  U.S.  Air 
Force  Academy. 


should  get  to  the  table  in  1983,  negoti- 
ating a  freeze  as  the  best  first  step 
toward  responsible  nuclear  arms  con- 
trol and  reductions. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Bfr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agreed  to  the  follow- 
ing resolutions: 

S.  Ris.  18 

Resolved,  That  the  Senate  disapproves  the 
prop(»ed  deferral  of  budget  authority  (De- 
ferral No.  D83-36)  for  the  making  of  Indem- 
nity payments  to  dairy  farmers  and  manu- 
facturers of  dairy  products  under  the  Act 
entitled  "An  Act  to  provide  Indemnity  pay- 
ments to  dairy  farmers",  approved  Atigust 
13.  1968  (7  VS.C.  4S0J  et  seq.),  set  forth  In 
the  special  message  transmitted  by  the 
President  to  the  Congress  on  January  6, 
1983,  under  section  1013  of  the  Impound- 
ment Control  Act  of  1974. 

S.  Res.  49 
Resolved,  That  the  Congress  disapproves 
the  proposed  deferral  D83-43  relating  to  the 
Economic  Development  Administration, 
"Economic  Development  Assistance  Pro- 
grams", as  set  forth  In  the  message  of  Feb- 


NUCLEAR  ARMS  CONTROL 

(Mr.  RATCHPORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RATCHPORD.  Mr.  Speaker, 
later  this  week  the  House  will  go  on 
record  in  what  may  be  its  most  critical 
foreign  policy  vote  of  1983— the  vote 
on  the  bilateral,  verifiable  nuclear 
freeze. 

The  White  House  suggests  that  to 
negotiate  with  the  Russians  is  un- 
christian. Some  in  the  Defense  De- 
partment reckon  that  supporters  of 
limitations  In  this  country  are  un- 
American. 

I  woiild  suggest  that  the  only  thing 
"un"  about  the  freeze  resolution  is 
that  it  would  be  unthinking  not  to 
pursue  it.  This  country  has  been  on 
the  nuclear  arms  escalator  since  1945. 
The  world  has  lived  under  a  spreading 
nuclear  mushroom  cloud  for  over 
three  decades. 

The  House  vote  this  week  is  the  best 
opportunity  we  have  to  tell  the  world 
that   the   United  States   and   Russia 


ECONOMIC  EQUITY  ACT 
(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

B4rs.  SCHROEDER.  Mr.  Speaker.  I 
am  proud  to  Introduce  today  on  behalf 
of  90  cosponsors  the  Economic  Ekiuity 
Act.  This  legislative  package  corrects 
inequities  in  the  law  that  hurt 
women's  economic  status.  The  inequi- 
ties in  private  and  public  pensions,  tax 
policy,  child  care,  child  support  en- 
forcement, insurance,  and  Federal  reg- 
ulations all  point  out  that  women  are 
profoundly  affected  by  not  having 
equal  rights  under  the  law  in  our  Con- 
stitution. 

The  Economic  Equity  Act  under- 
scores the  need  for  the  equal  rights 
amendment.  The  two  are  intertwined. 
The  Economic  Equity  Act  illustrates 
how  women's  legal  rights  translates 
into  women's  economic  rights— bread 
and  butter  issues  that  determine  how 
women  can  provide  for  their  families. 

And  let  us  not  kid  ourselves.  When 
women  do  not  have  ecomomic  equality 
it  is  the  children  and  families  that  feel 
it.  Women  are  working  because  their 
families  need  the  income.  In  single 
parent  families  headed  by  women,  it  is 
the  women's  income  that  feeds, 
clothes,  and  shelters  the  family.  In 
two  earner  families,  it  is  women's 
income  that  maintains  the  family's 
standard  of  living. 

Women's  issues  are  economic.  The 
equal  rights  amendment  and  the  Eco- 
nomic Equity  Act  both  acknowledge 
this.  I  hope  my  colleagues  do  too. 
•  Mr.  WOLPE.  Mr.  Speaker.  I  rise 
today  to  voice  my  very  strong  support 
for  the  Economic  Equity  Act  of  1983 
and  to  applaud  the  excellence  of  the 
leadership  provided  on  this  issue  by 
my  colleague.  Congresswoman  Schroe- 

OER. 

She  and  others  have  forcefully 
spoken  to  the  aljsurdity  and  unfair- 
ness of  an  archaic  system  of  laws  and 
regulations— still  in  effect  today— that 
deny  women  equal  access  to  economic 
opportunities.  We  must  recognize  that 
the  very  principles  upon  which  this 
Nation  is  based— principles  of  fairness, 
equality,  and  justice— do  not  condone 
these  anomalies  and  command  swift 
corrective  action  from  this  Congress. 
It  is  a  command  we  must  obey. 
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The  Economic  Equity  Act  addresses 
a  wide  range  of  discriminatory  prac- 
tices now  perpetuated  in  existing  laws. 
The  legislative  areas  targeted  for 
reform  include  public  and  private  pen- 
sion laws,  child  care,  insurance  avail- 
ability, and  coverage,  and  enforcement 
of  alimony  and  child  support  agree- 
ments. The  protections  and  assurances 
contained  within  this  legislative  pack- 
age are  long  overdue. 

Today— more  than  60  years  after 
women  obtained  the  right  to  vote- 
women  must  still  fight  for  equality. 
And  the  outcome  of  this  battle  is  of 
paramount  importance  not  only  to 
women,  but  to  the  men  and  children 
whose  lives  are  inextricably  linked  to 
theirs. 

We  must  acknowledge  that  equality 
defined  as  "the  right  to  vote  without 
the  right  to  make  a  decent  living  or  to 
obtain  a  proper  security"  is  a  sham 
and  a  national  disgrace.  Mrs.  Schboe- 
DER  has  provided  this  Congress  with  a 
reasonable  response  to  an  unreason- 
able circumstance.  I  urge  all  of  my  col- 
leagues to  join  in  support  of  the  Eco- 
nomic Equity  Act  of  I983.« 
•  lb.  STARK.  Bilr.  Speaker,  today  I 
rise  in  support  of  the  Ekx>nofflic  Equity 
Act  and  its  aim  to  reduce  long-stand- 
ing economic  discrimination  against 
women. 

Women  now  make  up  51  percent  of 
this  country's  population,  and  their 
presence  in.  and  contributions  to.  the 
American  work  force  grow  daily  in 
almost  geometric  proportions.  Over 
the  past  20  years,  the  ntuiber  of 
women  in  the  nonhome  work  force  has 
increased  from  23  million  in  1960  to  43 
million  in  1980.  By  1990  that  figure 
will  rise  to  more  than  60  million. 

Clearly,  women  are  a  fundamental 
and  integral  part  t>f  our  economic 
makeup.  We  need  them— we  need  to 
treat  them  equitably. 

Yet.  the  deplorable  reality  is  that 
women  are  too  often  the  victims  of 
armchair  policies  based  on  outmoded 
precepts.  The  result  is  that  a  majority 
of  our  population  and  a  growing  per- 
centage of  our  work  force  is  economi- 
cally discriminated  against  in  a  pletho- 
ra of  areas.  These  policies  have  cre- 
ated a  structural  discrimination 
against  women,  and  are  in  dire  need  of 
change.  The  Economic  Equity  Act  goes 
far  in  making  those  changes  and  in- 
stilling a  sense  of  fairness  in  the  way 
all  working  people  are  treated. 

The  act  before  us  today  is  more  than 
well-meaning— it  is  well  thought  out. 
After  much  consultation,  a  plan  has 
l}een  developed  to  Implement  badly 
needed  reforms  in  the  areas  of  private 
and  public  pension  laws,  tax  policy, 
child  support  enforcement,  insurance, 
childcare  policy,  and  Government  reg- 
ulation. 

Consider,  for  example,  that  women, 
while  they  make  up  59.1  percent  of 
the  population  over  the  age  of  65,  bear 
the   brunt   of   ineqtiltles   in   pension 


plans  because  these  retirement  pro- 
grams fail  to  recognise  that  both 
spouses  make  significant  contributions 
toward  an  employee's  ability  to  earn  a 
living.  Pension  plans  often  fall  to 
credit  women  for  their  roles  as  wife, 
mother,  and  homemaker.  and  this  fail- 
ure to  recognize  these  valuable  contri- 
butions often  results  in  pension- 
income  disparities  between  men  and 
women  amounting  to  thousands  of 
dollars  annually. 

The  Econc»nlc  Ekiuity  Act.  through  a 
series  of  revisions,  attempts  to  erase 
these  inequities  by  recognizing  the 
valued  and  varied  role  women  play  in 
the  wage-earning  process. 

Moreover,  the  Economic  Equity  act 
would  remove  the  punishment  often 
leveled  against  women  who  decide  to 
rear  families.  The  act  would  give  tax 
credits  of  $3,000  in  the  first  year  and 
$1,500  in  the  second  year  to  employers 
who  hire  displaced  homemakers.  The 
act  also  modifies  pension  plans  so  as 
not  to  penalize  women  who  leave  the 
woric  force  to  raise  a  family,  and  would 
expand  certain  tax  credits  for  child- 
care  related  expenses.  Further,  the  act 
makes  strides  toward  improving  and 
expanding  child-care  services,  which 
alcmg  with  other  mentioned  reforms 
serves  to  stengthen  not  only  womens' 
place  in  the  woi^  force,  but  the  Ameri- 
can family  as  welL 

The  Economic  Equity  Act  is  hardly  a 
radical  idea.  Indeed,  it  is  an  idea  con- 
sistent with  the  principles  of  equality 
on  which  this  Nation  was  foimded.  It 
provides  us  with  a  comprehensive  leg- 
islation package  of  necessary  reforms 
which,  if  passed,  would  give  credibility 
to  the  phrase  "equality  for  all."* 
•  Ms.  BOKUUBKI.  Mr.  Speaker.  I  am 
pleased  to  be  joined  by  my  colleagues 
Mr.  SHAimoN  and  Mr.  DowifET  today 
to  introduce  legislation  making  the  de- 
pendent care  tax  credit  refundable. 
This  legislation  is  directed  toward  the 
needs  of  low-income  families— families 
caught  in  the  earnings  gap  l>etween 
two  forms  of  child  care  assistance. 
These  are  families  who  are  working 
and  earning  too  much  to  qualify  for 
AFDC  or  title  XX  child  care  pro- 
grams, but  who  do  not  earn  enough  to 
benefit  from  the  tax  credit  program. 

A  refundable  credit  will  allow  fami- 
lies to  receive  a  refund  in  the  amoimt 
of  the  credit  they  could  have  claimed 
had  they  earned  enough  to  pay 
income  taxes. 

The  benefit  of  assisting  low-income 
earners  through  the  tax  code  rather 
than  through  other  forms  of  Federal 
subsidies  is  that  the  choice  of  appro- 
priate child  care  remains  with  the 
family.  The  refundability  provision 
will  reimburse  families  for  a  portion  of 
their  child  care  expenses  regardless  of 
whether  they  send  their  children  to  a 
child  care  center  in  the  neighborhood 
church  or  hire  the  children's  grand- 
parent to  stay  with  the  children  after 
school. 


This  bill  Is  part  of  the  Women's  Eco- 
nomic Equity  Act,  introduced  today  in 
both  the  House  and  the  Senate.  I  urge 
my  colleagues  to  support  this  legisla- 
ti<m.« 

•  Ms.  KAPTUR.  Bir.  Speaker,  the  in- 
troduction of  the  Economic  Equity  Act 
of  1983  today  marks  an  important  first 
step  in  remedying  a  variety  of  dis- 
criminatory economic  practices 
against  women.  The  aim  of  the  com- 
prehensive legislation  introduced 
today  is  to  alleviate  hardships  imposed 
on  aU  women,  both  homemakers  and 
those  in  the  workplace.  The  EEA  ad- 
dresses the  inequities  in  public  and 
private  pensions,  sex  discrimination  in- 
surance regulation,  the  lack  of  en- 
forcement in  child  support  cases,  and 
the  child  care  requirements  of  working 
mothers. 

At  present,  more  than  half  the  chil- 
dren under  18  years  of  age  in  the 
United  States  have  mothers  in  the 
labor  force,  and  many  of  these  work- 
ing mothers  are  the  sole  providers  for 
their  families.  One  provision  of  the 
Equity  Act  would  raise  the  child  care 
credit  for  the  lowest  income  house- 
holds and  another  provision  would 
make  it  refundable  for  those  with  no 
tax  liability.  Displaced  homemakers 
would  also  benefit  from  the  enactment 
of  this  legislation.  There  are  estimated 
to  l>e  over  3  million  displaced  home- 
makers  nationwide.  The  transition 
from  homemaker  to  wage  earner  \s  dif- 
ficult, but  imperative  for  the  survival 
of  most  women  who  find  themselves 
suddenly  and  imexpectedly  divorced, 
separated  or  widowed.  The  Equity  Act 
provides  tax  credits  to  employers  who 
hire  displaced  homemakers. 

Congress  must  move  this  legislation 
expeditiously  to  guarantee  women 
equal  economic  opportimities.  At  the 
same  time,  it  is  no  less  imperative  that 
the  Congress  restore  fimding  for  vital 
human  needs  programs.  It  is  regretta- 
ble that  the  deep  budget  cuts  enacted 
over  the  last  2  years  have  contributed 
significantly  to  the  feminization  of 
poverty.  Furthermore,  as  it  struggles 
to  respond  to  the  worst  unemployment 
our  Nation  has  experienced  since  the 
Great  Depression,  Congress  must  also 
insure  that  the  needs  of  jobless  women 
will  be  addressed  in  legislation  creat- 
ing public  service  jobs  and  training  op- 
portunities. 

Economic  equity  for  women  must  be 
a  priority  for  the  98th  Congress.* 
•  BCrs.  SCHNEIDER.  Mr.  Speaker,  as 
both  a  Member  of  Congress  and  a 
woman,  I  am  proud  to  join  with  my 
distinguished  colleagues  in  the  House 
in  introducing  the  E>»nomic  Equity 
Act  of  1983.  The  stature  and  experi- 
ence of  the  members  of  the  bipartisan 
coalition  in  support  of  this  biU  reflect 
the  priority  which  it  must  be  given  in 
the  98th  Congress.  Real  equality 
begins  with  economic  equality,  and  the 
provisions  in  this  bill  go  a  long  way 
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towmrd  tewing  down  the  discriminato- 
ry barriers  which  exist  In  current  law. 
Passage  of  this  bill  will  prove  that  this 
country's  leaders  can  do  more  than 
pay  Up  service  to  the  notion  of  equali- 
ty, and  are  willing  to  take  the  substan- 
tive action  necessary  to  make  equality 
an  economic  and  social  reality. 

As  leaders  and  policymakers,  we 
must  recognise  and  respond  to  the 
trends  which  are  reshving  the  nature 
of  the  American  work  force.  During 
the  past  two  decades,  the  number  of 
women  working  In  occupations  outside 
the  home  has  more  than  doubled.  De- 
spite this  massive  Influx  into  the  labor 
force,  the  structural  discrimination 
still  exists  which  prevents  women 
from  earning  as  much  as  men.  from  re- 
ceiving equal  coverage  from  insurance 
and  pension  programs,  and  from  par- 
ticipating In  traditionally  male  domi- 
nated occupations.  In  1955.  an  average 
fuU  time  working  female  earned  64 
cents  for  every  dollar  a  man  earned. 
Today,  the  same  woman  earns  only  60 
cents  for  every  dollar  a  man  earns. 
This  one  statistic  makes  It  clear  that 
economic  equidlty  cannot  be  obtained 
by  rhetoric  and  good  Intentions.  In- 
stead, the  Federal  Government  must 
take  the  lead  by  developing  programs 
and  legislation  that  respond  to  the 
special  needs  of  the  working  woman. 

In  particular.  I  would  like  to  call  at- 
tention to  section  3  of  the  Economic 
Equity  Act.  Of  all  the  pressures  on 
young  women  who  are  entering  the 
labor  force,  the  pressure  to  find  qual- 
ity care  and  guidance  for  their  young 
children  Is  perhaps  the  most  Intense. 
The  need  to  earn  a  decent  standard  of 
living,  to  participate  In  a  satisfying 
career,    and   to    responsibly    raise   a 
family  need  not  be  exclusive  of  each 
other.  What  is  drastically  needed  is  a 
nationwide  system  that  can  provide  re- 
liable care  for  the  children  of  citizens 
whose  work  takes  them  out  of  the 
home  for  the  day.  Unfortunately,  both 
the  public  and  private  sectors  have 
been  slow  to  recognize  the  Importance 
of    child    care    programs.    Currently, 
there  are  not  enough  spaces  in  child 
care  centers  for  even  5  percent  of  the 
working  mothers  in  this  country.  Sec- 
tion 3  of  the  Ek»nomlc  Equity  Act  re- 
sponds to  the  increased  demand  for 
child  care  by  Increasing  the  deduction 
for  child  care  tax  credits  which  were 
made  available  in  last  year's  tax  pack- 
age. In  addition,  the  bill  makes  non- 
profit organizations  providing  work-re- 
lated day-care  eligible  for  tax-exempt 
status.  Section  3  Is  a  step  toward  wide- 
spread acceptance  of  the  idea  that,  to 
many  young  workers,  adequate  child 
care  is  as  Important  a  part  of  a  bene- 
fits package  as  cost-of-living  adjust- 
ments, pension  plans,  and  health  care. 
The  Economic  Equity  Act  is  a  ration- 
al, fair,  and  far-sighted  response  to  the 
changes  In  the  work  force  which  have 
already  occurred,  and  will  continue  to 
occur  over  the  next  20  years.  The  dis- 


criminatory laws  which  the  act  at- 
tempts to  modify  reflect  an  anachro- 
nistic perception  of  the  role  which 
women  play  in  our  society.  Let  us 
prove  that  Congress  can  recognize 
that  the  average  American  worker  Is 
Just  as  likely  to  be  named  "Claire"  and 
sit  at  a  word  processor,  as  he  Is  to  be 
named  "Sam"  and  weld  fenders  for 
automobiles.  Passage  of  the  Economic 
Equity  Act  will  remove  many  of  the 
discriminatory  barriers  that  currently 
exist  In  retirement,  divorce,  and  tax 
law.  and  provide  women  with  equal  op- 
portunity for  participation  and  f\ilf  111- 
ment  in  the  American  workplace.* 
•  BCr.  LEHMAN  of  Florida.  Mr. 
Speaker.  I  am  delighted  to  be  an  origi- 
nal cosponsor  of  the  Economic  Equity 
Act  of  1983.  This  comprehensive  legis- 
lative package  Includes  many  Impor- 
tant reforms  that  will  enable  the 
women  in  this  country  to  have  eco- 
nomic opportimities  equal  to  those 
that  have  long  been  enjoyed  by  men. 

The  area  of  pension  reform  Is  par- 
ticularly important  in  assuring  women 
some  security  In  their  old  age.  The 
overwhelming  majority  of  the  elderly 
poor  in  this  country  are  women.  A 
study  by  the  Center  for  Women  Policy 
Studies  noted  that  the  median  annual 
Income  in  1979  for  women  over  65  was 
$3,759. 

Much  of  this  poverty  is  due  to  inad- 
equate pension  provisions.  Many 
women  have  never  worked  outside  the 
home  or  have  done  so  only  intermit- 
tently. They  have  no  or  little  coverage 
under  pension  plans  based  on  their 
own  employment  records.  Homemak- 
ers  must  depend  on  their  husbands' 
plans.  In  the  event  of  divorce,  the 
woman  is  all  too  frequently  left  with 
nothing. 

Homemakers  will  be  helped  by  the 
changes  proposed  In  the  private  pen- 
sion sections  of  the  Economic  Equity 
Act  as  well  as  in  the  section  dealing 
with  Individual  retirement  accounts. 
Homemakers  will  be  i>ermitted  to  con- 
tribute up  to  $2,000  a  year  to  a  spousal 
IRA.  Current  law  permits  contribu- 
tions by  both  spouses  to  equal  only 
$2,250  rather  than  $2,000  each. 

Other  provisions  of  the  Economic 
Equity  Act  such  as  the  displaced 
homemakers  tax  credit  and  improve- 
ments in  Federal  assistance  for  child 
care  are  also  Important  steps  in  help- 
ing women  gain  equality  in  economic 
as  well  as  political  terms. 

I  give  my  wholehearted  support  to 
the  Economic  Equity  Act  of  1983  and  I 
urge  all  my  colleagues  to  help  speed 
its  enactment.* 

•  Iifr.  EDOAR.  Mr.  Speaker,  today 
the  Congressional  Caucus  for 
Women's  Issues  has  Introduced  into 
Congress  the  most  significant  piece  of 
legislation  to  affect  women  short  of 
the  equal  rights  amendment.  The  Eco- 
nomic Equity  Act.  which  addressed 
Itself  to  present  economic  inequities  In 
the  areas  of  pensions,  child  care,  child 


support,    insurance,    and    regulatory 
reform,  is  far  reaching  and  seeks  to 
help  older  women,  mothers,  women 
who  work  both  in  and  outside  of  the 
home— in  short,  every  woman  In  the 
United  States  will  be  positively  affect- 
ed by  this  piece  of  legislation.  It  is 
time  to  bring  law  in  line  with  fact.  It  is 
time  we  recognize  that  half  of  today's 
work  force  are  women,  and  the  women 
who  remain  at  home  contribute  sig- 
nificantly to  the  well-being  of  their 
families  and  of  their  countries.  It  Is 
time  for  those  of  us  who  are  male  to 
understand  that  women  deserve  eco- 
nomic equity.  It  is  time  we  committed 
ourselves  to  seeing  that  all  Americans 
are   treated   equally.   The   Economic 
Equity   Act  will  bring   us   one  step 
closer  to  that  goal.  I  congratulate  the 
Congressional    Caucus    for   Women's 
Issues  for  putting  together  the  Eco- 
nomic Equity  Act.  and  I  am  proud  to 
be  a  cosponsor  of  this  legislation.  I 
would  urge  my  coUeagues  who  are  not 
yet  cosponsors  to  Join  us.* 
•  Bir.  OUARINI.  Mr.  Speaker.  I  am 
pleased  to  have  the  opportunity  to 
Join  today  in  the  Introduction  of  thie 
Economic  Equity  Act.  I  was  encour- 
aged by  passage  of  several  elements  of 
the   previous   Economic   Equity   Act 
package  in  the  97th  Congress,  and 
look  forward  to  renewed  consideration 
and  support  of  the  Important  provi- 
sions of  this  landmark  measure  during 
the  98th  Congress.  Women's  continu- 
ing Inequitable  economic  standing  un- 
derlines the  ciurent  need  for  the  Eco- 
nomic Equity  Act. 

There  can  be  no  doubt,  today,  of  the 
value  of  women's  contributions  to 
America's  growth  and  development.  In 
recent  decades,  women  have  Joined  the 
paid  work  force  in  record  numbers  in 
order  to  support  themselves  and  their 
families.  Yet  many  of  our  Nation's 
laws  fall  to  reflect  women's  roles  as 
workers  both  Inside  and  outside  the 
home. 

The  Economic  Equity  Act  Is  a  bread 
and  butter  Issue  for  women.  Segments 
of  it  will  address  inequities  In  the  mar- 
ketplace by  providing  revisions  In  se- 
lected tax  and  retirement  matters. 

At  the  same  time,  increases  in  the  di- 
vorce rate  have  contributed  to  a  grow- 
ing number  of  single  parent  families. 
With  more  than  half  of  America's 
families  relying  on  women's  earnings 
to  make  ends  meet,  and  with  thou- 
sands of  households  headed  solely  by 
women,  the  well-being  of  millions  of 
America's  children  is  dependent  on 
women's  Income.  Provisions  of  the 
Economic  Equity  Act  will  facilitate  the 
difficult  Job  of  being  a  single  parent 
through  establishment  of  child  care 
credits  and  a  system  for  child  support 
enforcement. 

Women  can  no  longer  afford  to  have 
their  economic  status  in  Jeopardy,  par- 
ticularly when  conditions  are  as  severe 
as  they  are  today.  Additional  segments 
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of  the  Economic  E^iuity  Act  will  termi- 
nate Inequitable  practices  in  Insurance 
and  revise  regulatory  language  which 
has  a  discriminatory  impact. 

I  am  glad  to  lend  my  support  to  this 
comprehensive  measure.  It  Is  an  im- 
portant step  toward  the  achievement 
of  economic  equity  for  both  working 
women  and  homemakers.  I  encourage 
my  colleagues  to  give  it  their  serious 
consideration.* 

•  Mr.  LELAND.  Mr.  Speaker,  today  I 
take  great  pleasure  in  Joining  with  my 
colleagues  to  introduce  the  Economic 
Equity  Act.  Combining  a  number  of 
freestanding  bills  into  one  comprehen- 
sive package,  the  Ek:onomic  Ekiuity  Act 
is  designed  to  create  an  equitable  envi- 
ronment in  today's  marketplace  for 
both  men  and  women.  Most  impor- 
tantly, it  recognizes  the  oppressive 
conditions  within  wiilch  women  have 
had  to  function. 

First  introduced  In  1981,  the  Eco- 
nomic Equity  Act  addresses  the  imme- 
diate need  of  women  to  obtain  equal 
opportunities  with  men  in  both  the 
labor  force  and  in  the  home.  Further, 
It  focuses  on  the  fact  that  women  com- 
prise two  out  of  three  poor  adults  in 
this  country,  making  what  has  been 
coined  the  "feminization  of  poverty"  a 
stark  reality.  This  present  condition 
must  not  continue,  and  will  not  be  al- 
lowed to  proceed  with  the  enactment 
of  the  Economic  Ekjuity  Act. 

Estimates  have  been  made  that 
women  head  25  percent  of  the  house- 
holds, an  Increase  of  over  57  percent 
over  recent  years,  while  men  heads  of 
households  have  decreased  by  18  per- 
cent. The  women  heads  of  household 
as  a  result  of  divorce  is  even  more  re- 
vealing when  we  look  at  studies  that 
Indicate  that  59  percent  have  l>een 
granted  chUd  support  pajrments,  yet 
nearly  half  do  not  receive  any  assist- 
ance. Many  of  these  mothers  must 
depend  upon  their  salaries,  public  as- 
sistance, or  help  from  friends  and 
family  to  support  their  children. 

In  addition,  women  are  entering  the 
labor  force  in  full  stride  at  over  1  mil- 
lion annuaUy.  Over  90  percent  of  all 
women  vrill  be  employed  outside  the 
home  at  some  time  during  their  lives. 
The  average  woman,  whether  single  or 
married  can  now  expect  to  work  for  34 
years,  while  the  average  male  works 
almost  41  years.  Elmployment  for 
women  Is  not  a  luxury,  but  an  utter 
necessity  during  these  times  of  eco- 
nomic uncertainty.  It  Is  not  unusual 
then,  that  women's  earnings  frequent- 
ly raises  a  family  out  of  poverty.  In 
1979  alone,  14.8  percent  of  husband- 
wife  families  were  poor  when  the  wife 
did  not  work,  and  3.8  percent  of  the 
families  remained  in  poverty  when  the 
woman  entered  the  labor  force.  De- 
spite the  fact  that  women  workers  are 
equally  as  educated  as  are  men,  they 
continue  to  earn  approximately  60 
percent  of  what  men  earn.  This  is  par- 
tially attributable  to  occupational  seg- 


regation. That  is,  women  have  been 
confined  to  the  lowest  paying,  and 
least  mobile  Jobs  in  the  marketplace. 
While  these  startling  facts  have  resur- 
faced time  after  time,  rhetoric  has  pre- 
sided over  actual  action. 

For  the  first  time,  the  plight  of  dis- 
placed homemakers  has  been  given 
the  attention  It  rightfully  merits.  Over 
3  million  women  have  been  deprived  of 
their  traditional  role  by  the  loss  of 
their  spouse  through  separation,  di- 
vorce, abandonment,  or  death.  Of 
these  Individuals  over  the  age  of  40,  75 
percent  have  an  annual  income  of  less 
than  $5,000.  For  women  with  young 
children,  the  issue  of  appropriate  day 
care  resources  has  been  addressed, 
after  watching  both  friend  and  foe  of 
the  United  States  take  efficient  and 
effective  measures  to  assure  families 
that  such  facilities  will  not  hinder  a 
woman's  right  to  a  career. 

The  fundamental  right  of  a  woman 
in  this  country  to  receive  an  equitable 
opportunity  in  the  labor  force,  is 
within  reach  at  this  time.  I  encourage 
my  colleagues  to  support  the  Econom- 
ic Equity  Act  so  that  the  women  of 
this  country  can  begin  to  realize  their 
essential  contributions  to  our  society.* 
•  Mr.  SUNIA.  Mr.  Speaker,  it  is  with  a 
great  deal  of  pleasure  that  I  heartily 
support  and  have  cosponsored.  the 
Economic  Equity  Act  of  1983  that  has 
been  so  diligently  redrafted  and  re- 
Introduced  recently.  It  has  been  widely 
revised  and  expanded  to  meet  today's 
existing  problem. 

The  bipartisan  backing  and  breadth 
of  its  cosponsors  immistakeably  shows 
its  clear  support  and  basic  fairness. 
Because  that  is  really  what  this  omni- 
bus bill  Is  all  about— basic  fairness. 
Not  special  favors  or,  as  we  are  so 
often  criticized  for— pork  barrel— but 
basic  fairness  in  the  maticetplace  to 
those,  many  of  whom  have  not  been 
treated  fairly  for  an  Intolerably  long 
period. 

I  sincerely  hope  that  we  all  come  to 
support  this  fine  piece  of  legislation 
that  will  add  luster  to  the  legislative 
accomplishments  of  this  House  upon 
Its  eventual  passage.  We  are  doing 
something  for  those  who  are  least  able 
to  do  for  themselves,  and  that,  under 
our  system,  is  only  Just  and  fair. 

Join  with  me  in  asking  Godspeed  for 
this  measure  that  will  ennoble  our  leg- 
islative process  and  only  add  to  the 
basic  fairness  of  our  American  system 
of  social  Justice.  Thank  you.* 
*  Mr.  PAUNTROY,  »4r.  Speaker, 
today  I  am  honored  to  Join  my  col- 
leagues in  the  Congressional  Caucus 
for  Women's  Issues  in  introducing  and 
cosponsorlng  the  Economic  Equity  Act 
of  1983.  This  comprehensive  legisla- 
tion addresses  discrimination  against 
women  perpetuated  in  a  wide  range  of 
existing  laws.  I  Join  in  the  introduc- 
tion and  sponsorship  of  this  legisla- 
tion, because  the  problems  in  our 
Nation  are  most  acutely  reflected  in 


the  black  experience.  TlJs  Is  especially 
true  with  reference  to  the  economic 
discrimination  being  inflicted  upon 
the  women  of  our  country,  for  this  dis- 
crimination is  most  severe  against  the 
black  woman.  Black  women  are  indeed 
the  poorest  of  the  race-sex  groups  in 
American  society. 

It  must  l>e  pointed  out  that  black 
women  choose  to  work  in  larger  num- 
bers than  white  women;  however,  due 
to  high  unemployment,  the  percent  of 
all  black  women  who  are  actually  em- 
ployed Is  below  the  level  for  white 
women  and  all  men.  Black  women 
have  given  a  clear  indication  of  a  com- 
mitment to  self-help  as  evidenced  by 
their  growing  educational  levels. 
While  the  median  years  of  schooling 
of  black  women  increased  almost  20 
percent  during  the  1970's  and  reached 
within  0.5  years  of  that  of  white  men, 
even  after  controlling  for  differences 
in  hours  worked,  earnings  of  black 
women  were  only  a  little  over  half  as 
high  as  those  of  white  men.  The  con- 
tinued structural  economic  disadvan- 
tage suffered  by  black  women  cries  out 
for  public  action.  The  Ekx)nomic 
Equity  Act,  by  addressing  discrimina- 
tory practices  In  public  and  private 
pensions,  tax  policy,  insurance,  child 
support,  alimony  enforcement,  and 
day  care  services  will,  if  passed,  cause 
the  quality  of  life  for  all  women  and 
most  specifically  for  black  women  to 
rise. 

The  passage  of  the  Economic  Equity 
Act  of  1983  is  an  Important  part  of  the 
agenda  in  addressing  the  unity,  surviv- 
al, and  progress  of  the  black  family.* 
*  Mr.  HOYER.  Mr.  Speaker,  I  am 
pleased  to  Join  more  than  90  of  my  col- 
leagues In  reintroducing  the  Economic 
Equity  Act.  As  it  did  in  the  last  session 
of  Congress,  the  act  covers  a  wide 
range  of  Issues,  from  tax  and  retire- 
ment matters  to  dependent  care,  non- 
discrimination to  insurance,  and  child 
support  enforcement.  In  both  the 
House  and  the  Senate,  the  bill  has  gar- 
nered widespread  bipartisan  support.  I 
would  like  to  commend  the  Executive 
Committee  of  the  Congressional 
Caucus  for  Women's  Issues  for  pre- 
senting a  package  of  bills  which  is  so 
tremendously  constructive  and  which 
so  many  Members  can  support. 

We  need  comprehensive  reform  leg- 
islation to  promote  economic  equity 
because  the  changing  role  of  women  in 
the  American  labor  force  today  de- 
mands it.  A  very  significant  percent- 
age of  adult  women  in  this  country 
work  outside  the  home.  Most  often 
they  work  because  their  earnings  are 
essential  for  their  family's  economic 
well  being. 

The  Issue  behind  economic  equity  is 
simply  one  of  fairness  and  necessity. 
By  way  of  example,  let  me  cite  some 
statistics: 

Currently  52  percent— approximately 
46  million— of  all  women  over  the  age 
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of  18  work  and  they  make  up  42  per- 
cent of  the  total  labor  force.  There  are 
currently  9.4  million  families  in  the 
United  States  headed  by  women.  Also, 
51  percent  of  all  married  women  work 
outside  the  home.  The  number  of 
women  in  this  group  has  seen  a  phe- 
nomoial  increase  since  1970.  Between 
1970  and  1978,  according  to  the  U.S. 
Department  of  Labor.  Bureau  of  Labor 
Statistics,  the  number  of  married 
women  who  work  increased  by  5.2  mil- 
Uon.  Between  1978  and  early  1981  this 
number  increased  again,  this  time  by 
2.4  million.  In  many  instances,  married 
wom«i  are  working  out  of  absolute 
economic  necessity,  not  Just  to  supple- 
ment the  family  income  but  because 
the  extra  salary  or  wages  is  essential 
to  keep  the  family  out  of  poverty.  For 
instance,  in  1979,  again  according  to 
the  Bureau  of  Labor  Statistics,  14.8 
percent  of  two-wage-eamer  families 
would  be  classified  as  falling  below  the 
Federal  poverty  line  if  the  wives' 
income  were  not  present. 

The  laws  of  our  land  and  our  Feder- 
al programs  must  keep  step  with  what 
the  Urban  Institute  several  years  ago 
called  the  subtle  revolution— the  ever- 
growing increase  of  the  involvement  of 
women  in  the  world  of  work.  I  hope 
that  those  of  my  colleagues  who  have 
not  yet  cosponsored  the  legislation 
wiU  consider  the  facts,  review  the 
Economic  Equity  Act.  and  join  us  in 
sponsoring  this  effort.  I  think  you  will 
find  that  this  is  one  of  the  most  signif- 
icant and  substantive  pieces  of  legisla- 
tion we  have  seen  introduced  in  Con- 
gress in  this  session.* 

•  Mr.  BARNES.  Bifr.  Speaker,  I  am 
honored  today  to  Join  in  cosponsoring 
the  Economic  Equity  Act  of  1983.  I 
lu-ge  my  fellow  Members  to  quickly  ap- 
prove the  Econooiic  Equity  Act  which 
is  by  far  the  most  sigrdf leant  piece  of 
legislation  for  women  in  the  last 
decade.  The  inequities  facing  women 
in  the  marketplace  have  too  long  been 
i^ored.  This  omnibus  pacliage.  ad- 
dresses discriminatory  practices  in  a 
variety  of  areas  affecting  women,  in- 
cluding changes  in  both  private  and 
public  pension  fund  regulations  to 
make  them  more  equitable  for  women, 
tax  benefits  for  women  heads  of 
household,  tax  credits  for  employers  of 
women  reentering  the  job  market, 
day-care  tax  credits,  and  child  support 
and  alimony  enforcement. 

These  issues  affect  not  only  women, 
but  families,  too.  When  women  can  be 
asstired  of  making  a  decent  wage,  the 
result  wlU  be  that  children  of  these 
homes  will  no  longer  have  to  rely  on 
governmental  supplements.  Every 
mother  wants  the  best  for  her  family, 
but  of  the  nearly  25  percent  of  women 
who  are  heads  of  household,  almost 
two  out  of  three  live  below  the  poverty 
level;  97  percent  of  the  women  who 
were  awarded  child  support  a  d  alimo- 
ny do  not  receive  enough  total  income 
to  place  them  above  the  line  of  pover- 


ty. Even  though  over  70  percent  of  the 
women  who  work  are  doing  so  out  of 
economic  necessity,  women  still  earn 
only  60  cents  for  every  dollar  earned 
by  men. 

The  disparity  in  the  marketplace, 
unfair  laws,  and  restrictive  regulations 
have  made  the  American  dream  of  eco- 
nomic self-sufficiency  beyond  the 
reach  of  many  worldng  mothers.  The 
Economic  Equity  Act  is  the  first  step 
in  addressing  this  critical  disparity 
which  affects  an  ever-increasing 
numlKr  of  women  who  are  forced  into 
employment  often  unprepared  for  the 
reality  that  awaits  them  in  the  job 
market.  This  legislation,  if  enacted. 
WiU  enhance  the  quality  of  life  for  all 
American  women  and  I  urge  my  col- 
leagues to  Join  in  supporting  the  Eco- 
nomic Equity  Act.* 

•  Mr.  li£RAZ£K.  Mr.  Speaker.  I  am 
proud  to  join  my  distinguished  col- 
leagues in  the  Congressional  Caucus 
for  Women's  Issues  as  an  original  co- 
sponsor  of  the  Economic  Equity  Act  of 
1983. 

American  Women  have  made  great 
strides  toward  achieving  equal  rights 
in  our  society,  but  economic  equity  re- 
mains an  elusive  goal,  not  a  reality. 

The  Economic  Equity  Act  is  a  com- 
prehensive legislative  package,  ad- 
dressing economic  discrimination  in  a 
number  of  areas  including  public  and 
private  pension  plans,  insurance,  tax 
policy,  child  support  enforcement, 
child  care  policies,  and  Government 
regulations. 

By  addressing  inequities  in  pension 
laws,  the  Economic  Equity  Act  re- 
verses a  history  of  retirement  income 
policies  that  failed  to  recognize  that 
spouses  make  a  significant  contribu- 
tion toward  an  employee's  ability  to 
earn  wages  and  that  women  have 
unique  work  patterns  revolving  around 
childbearing  and  other  family  respon- 
sibilities. Statistics  illustrate  the  need 
for  reform.  In  1981.  only  10.5  percent  of 
women  over  65  were  receiving  a  pri- 
vate pension  averaging  $2,457.  By  com- 
parison. 27.7  percent  of  men  over  65 
received  an  average  $4,152.  With  60 
percent  of  women  over  65  depending 
solely  on  social  secxirity  for  their  re- 
tirement income,  it  is  easy  to  see  why 
older  women  are  the  fastest  growing 
poverty  group  in  America. 

By  reforming  insurance  practices, 
the  Economic  Equity  Act  recognizes 
that  discriminatory  policies  have 
severe  economic  consequences  for 
women.  Gender-based  policies  mini- 
mize the  availability  and  range  of  In- 
surance benefits  to  men  and  maximize 
their  rates.  Women,  who  make  up  43 
percent  of  the  work  force,  are  unfairly 
denied  protection  from  financial  loss 
as  a  result  of  inequities  in  insiu-ance 
policies. 

By  amending  the  Tax  Code,  the  Eco- 
nomic Equity  Act  eases  the  plight  of 
displaced  homemakers  and  single 
heads  of  households.  The  legislation 


makes  employers  who  hire  displaced 
homemakers  eligible  for  a  2-year  tax 
credit.  For  the  estimated  3.3  million 
women  who  are  displaced  homemak- 
ers, this  incentive  wUl  make  the  diffi- 
cult transition  from  homemaker  to 
wage  earner  a  litUe  easier.  The  Eco- 
nomic Equity  Act  also  amends  the  Tax 
Code  to  provide  that  the  standard  de- 
duction for  single  heads  of  households 
be  equal  to  that  of  married  couples 
filing  jointly.  This  provision  will  help 
alleviate  the  financial  burden  faced  by 
women  who  must  face  alone  the  obli- 
gation of  supporting  dependents  and 
maintaining  a  home.  In  addition,  the 
sliding  scale  tax  credit  for  child  care 
that  was  enacted  in  1981  is  increased. 
By  clarifying  child  support  enforce- 
ment laws,  the  Economic  Equity  Act 
addresses  a  common  problem  among 
divorced  mothers:  Fathers  that  do  not 
pay  their  child  support.  Between  a 
quarter  and  a  third  of  fathers  never 
make  a  single  court-ordered  payment. 
The  Economic  Equity  Act  directs  the 
States  to  implement  procedures,  in- 
cluding wage  assignment,  that  will  rec- 
tify this  problem. 

Achieving  economic  equity  is  the 
paramoimt  issue  not  only  for  women, 
but  also  for  the  men  and  children  who 
share  their  lives.  I  strongly  urge  my 
colleagues  to  Join  me  in  supporting 
this  vitally  needed  legislation  which 
ends  economic  injustice  and  basic  un- 
fairness for  all.* 

•  Mr.  WEISS.  Mr.  Speaker,  as  an 
original  cosponsor  I  would  like  to  ex- 
press my  support  for  the  Economic 
Equity  Act  (EEA)  of  1983  introduced 
by  Representative  Patricia  Schhob- 
OER.  The  EEA  will  reform  discrimina- 
tory practices  in  the  areas  of  retire- 
ment income,  dependent  care,  insur- 
ance policies,  regulatory  reform,  and 
child  support  enforcement.  Although 
not  exhaustive,  the  biU  addresses 
many  of  the  conditions  that  depress 
the  economic  status  of  women  in  this 
country. 

The  earnings  gap  between  women's 
wages  and  men's  wages  has  rightfully 
received  attention.  However,  the  eco- 
nomic plight  of  nonworking  women, 
divorced  women,  widows  and  working 
mothers  has  too  often  been  ignored. 

Our  retirement  laws  ignore  the  con- 
tributions of  those  women  who  choose 
to  work  in  their  homes.  While  a  work- 
ing husband  may  contribute  up  to 
$2,000  per  year  to  an  individual  retire- 
ment account  (IRA),  his  wife,  who 
works  in  their  home,  may  contribute 
only  $250.  Clearly  this  obstructs  her 
ability  to  provide  for  her  old  age.  Title 
I  of  the  Economic  Equity  Act  redresses 
this  problem  by  basing  the  contribu- 
tion of  a  nonworking  spouse  to  a 
spousal  IRA  on  the  working  spouse's 
income. 

Private  pension  systems  similarly 
fall  to  consider  the  role  and  needs  of 
the  homemaker.  Private  pension  plans 
permit  a  husband  to  imilaterally  deny 
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his  wife  survivor's  benefits.  Also  if  her 
husband  is  vested  but  dies  before  re- 
UremeDt  age— which  is  55  under 
ERISA— a  wife  may  be  denied  survi- 
vor's benefits.  As  a  result,  only  5  to  10 
percent  of  widows  actually  receive  the 
survivor's  benefits  they  had  counted 
upon  to  support  them  later  in  life. 
Title  I  of  the  Economic  Equity  Act  re- 
quires the  written  consent  of  both  par- 
ticipant and  spouse  to  waive  survivor 
annuity  options  and  requirements  pay- 
ment of  survivor's  annuities  to  the 
spouse  of  a  worker  who  was  fully 
vested,  even  if  the  worker  dies  before 
the  early  retirement  age. 

Younger  women  face  different,  but 
equally  severe,  problems.  For  the  in- 
creasing number  of  two-income  fami- 
lies and  households  headed  by  women, 
child  care  is  vital.  Access  to  affordable 
child  care  is  a  prerequisite  for  many 
women  trying  to  enter  the  labor  force. 
The  97th  Congress  took  steps  to  meet 
the  child  care  needs  of  these  families 
by  replacing  the  previous  flat  rate 
credit  for  dependent  care  with  a  slid- 
ing scale  that  targeted  those  least  able 
to  pay,  and  by  allowing,  under  certain 
conditions,  care  provided  by  an  em- 
ployer not  to  be  taxed  as  income  to 
the  employee.  Title  II  of  the  EEA  goes 
farther,  allowing  these  benefits  to 
reach  more  families.  The  dependent 
care  tax  credit  will  be  increased  to  50 
percent  for  those  earnings  $10,000  or 
less,  and  includes  an  ref  undability  pro- 
vision that  will  allow  the  families  most 
in  need  of  assistance  to  take  advantage 
of  the  dependent  care  credit.  Title  II 
also  establishes  an  assistance  program 
to  provide  seed  money  for  the  estab- 
lishment and  support  of  child  care  in- 
formation and  referral  services. 

'nUe  III  of  the  EEA  deals  with  dis- 
criminatory practices  in  insurance 
policies.  Insurance  spells  economic  and 
emotional  security  for  individuals  and 
their  families.  Ignoring  women's 
changing  economic  and  social  roles,  in- 
surance companies  use  outdated  statis- 
tical tables  and  practices  which  deny 
women  this  basic  security.  In  the  Man- 
hart  decision,  2  years  ago.  the  Su- 
preme Court  ruled  it  unlawful  for  em- 
ployer-operated insurance  plans  to 
"treat  individuals  as  simply  compo- 
nents of  a  racial,  religious,  sexual  or 
national  class."  Title  III  of  the  EEA 
expands  this  prohibition  to  include 
private  and  individual  plans. 

Gender-based  distinctions  also  persist 
in  Federal  regulations.  In  August  1977 
a  Presidential  directive  was  issued  re- 
quiring all  executive  departments  and 
agencies  to  identify  "regulations, 
guidelines,  programs,  and  policies 
which  result  in  unequal  treatment 
based  on  sex  and  to  develop  proposals 
to  change  any  laws,  regulations,  and 
policies  which  discriminate  on  the 
basis  of  sex."  However,  more  than  6 
years  later  over  100  gender-based  dis- 
tinctions remain.  Title  IV  of  the  EEA 


would  codify  the  Presidential  directive 
and  give  it  the  force  of  law. 

The  final  section  of  the  bill 
strengthens  this  Nation's  commitment 
to  the  children  of  divorced  parents. 
Every  year  there  are  about  1.2  million 
divorces  which  dramatically  alter  the 
lives  of  the  women  and  children  in- 
volved. In  most  cases  the  wife  retains 
custody  of  her  children  but  loses  her 
financial  resources.  A  California  study 
of  3,000  divorced  couples  found  that  1 
year  after  the  divorce,  the  average 
wife's  income  dropped  by  73  percent 
while  the  husband's  rose  by  42  per- 
cent. These  ex-wives  are  stiU  mothers 
and  often  cannot  provide  their  chil- 
dren with  the  basic  necessities  of  food, 
clothing,  and  shelter.  In  1979.  two- 
thirds  of  the  children  in  female- 
headed  households  depended  on 
AFDC.  Why?  Bilany  studies  on  the  sub- 
ject point  to  the  same  conclusion— fa- 
thers do  not  pay  their  court-ordered 
child  support  payments.  Only  $4.5  bil- 
lion of  the  $6.9  billion  due  from  fa- 
thers was  collected  in  1978.  Congress 
had  addressed  this  problem  by  estab- 
lishing the  child  support  enforcement 
program,  title  rV-D  of  the  Social  Secu- 
rity Act.  That  program,  however, 
serves  primarily  as  a  means  of  recover- 
ing AFDC  funds.  Title  V  of  the  EEA 
states  that  Congress  intends  to 
"assure  compliance  with  the  obliga- 
tions to  pay  child  support  to  each 
child  in  the  United  Stetes,  Uving  with 
only  one  parent."  The  intent  will  be 
backed  with  authority  for  the  States 
to  notify  the  IRS  of  absent  parents 
who  owe  child  support  and  have  their 
Federal  income  tax  refunds  withheld 
to  pay  the  obligations.  This  procedure 
now  operates  on  behalf  of  children  re- 
ceiving AFDC. 

As  a  strong  supporter  of  legislation 
to  promote  equality  for  women.  I  wel- 
come the  long  overdue  reforms  con- 
tained in  the  Economic  Equity  Act. 
With  this  legislation  we  responsibly 
address  the  economic  inequities  con- 
fronting American  women.  I  urge  my 
colleagues  to  support  the  passage  of 
this  vital  legislation.* 


GENERAL  LEAVE 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  1-mlnute 
speech  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 

There  was  no  objection. 


Mr.  BIAGGI.  Mr.  I^>e8ker.  today  I 
am  introducing  a  biU  that  would  re- 
quire all  commercial  aircraft  to  carry 
the  basic  emergency  medical  equip- 
ment necessary  to  deal  with  inflight 
emergencies.  My  bill  would  also  pro- 
tect any  doctor,  airline  employee,  or 
other  health  professioiud  from  any  li- 
ability if  they  treat  an  injured  or  ill 
person  aboard  an  aircraft. 

It  should  be  noted  that  the  Federal 
Aviation  Administration  estimates 
that  50  to  100  persons  die  each  year 
due  to  inflight  medical  emergencies. 

Although  a  doctor  is  among  the  pas- 
sengers in  three  out  of  four  inflight 
medical  emergencies,  in  most  cases  he 
or  she  Just  does  not  have  the  neces- 
sary equipment  to  provide  proper 
treatment.  In  fact,  airlines  are  now  re- 
quired to  carry  nothing  more  than 
they  did  in  1924— bandages,  splints, 
antiseptic  swabs,  and  ammonia  inhal- 
ants. 

My  bill  would  greatly  improve  this 
situation,  but  at  a  very  small  cost  to 
industry.  The  proposed  medical  kit 
called  for  in  my  bill  would  cost  only 
$230.  but  would  provide  the  equipment 
necessary  to  treat  such  emergencies  as 
heart  attacks,  severe  allergic  reactions, 
seizures,  and  choking.  The  average 
annual  cost  to  the  airlines  industry 
would  be  a  very  modest  $170,000. 


AIRLINES  NOT  EQUIPPED  FOR 
MEDICAL  EMERGENCIES 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


PROTECTING  OLDER  WORE33tS 

(Mr.  WYDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYDEN.  Mr.  Speaker,  last 
Friday  I  proposed  that  before  we  send 
the  President  the  social  seciulty  bill, 
we  take  additional  steps  to  protect 
older  workers  whose  health  will  not 
permit  them  to  keep  worldng  to  the 
new  retirement  age. 

I  think  the  social  security  bill  needs 
a  combination  disability/retirement 
benefit  that  would  partially  compen- 
sate for  raising  the  retirement  age  for 
older  workers  who  without  it  would 
fall  through  the  craclcs. 

These  are  the  several  million  older 
workers  whose  health  is  too  "good"  to 
qualify  for  regular  disability,  but  too 
poor  to  allow  them  to  keep  working  in 
the  occupation  for  which  they  are 
trained.  Raising  the  retirement  age  for 
these  older  workers  amounts  to  cut- 
ting their  benefits,  because  their 
health  simply  will  not  let  them  keep 
working. 

Under  my  proposal,  beginning  in  the 
year  2000,  workers  between  62  and 
whatever  the  retirement  age  becomes, 
would  receive  a  new  disability  retire- 
ment benefit  if  they  could  demon- 
strate inability  to  perform  the  major 
occupation  they  had  held  during  the 
10-year  period  before  their  disability. 
Their  major  occupation  would  be  de- 
fined as  the  work  engaged  in  for  the 
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kuigest  period  of  time  during  those  10 
yeais,  but  for  not  less  than  2  years. 

If  the  worker  has  not  worked  at  any 
one  occupation  during  that  time  for  at 
least  2  years,  then  his  work  history 
would  be  examined  to  determine  if  his 
medical  condition  prevents  him  from 
using  skills  or  abilities  comparable  to 
those  required  by  work  he  had  previ- 
ously performed  "with  some  regularity 
and  over  a  substantial  period  of  time." 
This  is  the  definition  now  in  the  law 
for  older  blind  workers,  age  55  and 
older. 

This  program  would  be  considered  a 
separate  OASI  program,  with  benefits 
pajrable  from  that  trust  fund.  Benefits 
would  be  paid  according  to  the  current 
law  schedule  for  reduced  benefits  at 
ages  under  65  and  full  benefits  at  age 
65  and  beyond. 
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THE  POPE'S  VISIT  TO  CENTRAL 
AMERICA 


(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  Pope's  visit  to  Central  America 
was  a  study  in  contrasts.  He  was  heck- 
led in  Nicaragua  and  cheered  in  El  Sal- 
vador. 

In  Nicaragua,  he  insisted  that  the 
church  remain  separate  from  "alien 
Ideologies."  In  El  Salvador,  he  en- 
dorsed President  Magana's  call  for 
early  elections. 

In  Nicaragua,  the  Pope  Ignored  the 

Sandinista    junta's    attack    on    the 

United    States    and    instead    warned 

.  against  "sterile  accusations"  from  all 

sides. 

In  El  Salvador,  he  said  the  call  for  a 
dialog  must  not  be  used  by  the  opposi- 
tion to  serve  politically,  manipulative 
ends.  He  also  warned  Salvadoran 
priests  against  allowing  their  enthusi- 
asm for  social  reform  to  lead  them 
away  from  church  doctrine  toward 
"ideologies  that,  despite  their  declara- 
tions, oppose  the  dignity  of  the  human 
person  and  his  Just  aspirations."  The 
Pope's  views  on  Marxism  are  well 
known,  and  this  statement  in  El  Salva- 
dor was  taken  as  a  clear  reference  to 
Mft'Ttt'Tn  as  proclaimed  by  many  of 
the  guerrilla  leaders. 

The  Pope's  visit  to  Central  America 
served  to  give  no  misunderstanding  on 
his  views  agidnst  the  "liberation  theol- 
ogy" of  Catholic  priests  adopted  by 
the  Latin  American  Bishops  in  1968. 


•  Mr.  LaPALCE.  Mr.  Speaker,  Amer- 
ica is  still  in  a  sUte  of  economic  crisis 
despite  some  lowering  of  inflation  and 
interest  rates  due  to  the  recession  and 
decrea^bng  oil  prices. 

Civilian  unemployment  stands  at 
10.4  percent  with  11.5  million  Ameri- 
cans looking  for  work,  and  business 
failures  are  fast  approaching  4,500  just 
since  the  start  of  this  year. 

Even  so.  there  is  something  chal- 
lenging about  the  word  "crisis."  It  can 
include  an  element  of  opportunity. 

In  the  Chinese  language,  the  ideo- 
gram for  the  word  "crisis"  is  the  com- 
bination of  the  symbols— danger  and 
opportunity.  We  are  in  grave  danger  If 
we  do  not  act— and  act  soon.  If  we— 
the  Congress— do  act,  we  have  a  great 
opportunity  to  serve  our  country. 

In  that  spirit,  I  am  introducing  legis- 
lation today  to  revitalize  our  aging  in- 
dustry base  under  the  Defense  Produc- 
tion Act— from  raw  materials  right 
through  finished  products.  It  Is  my 
firm  belief  that  this  program  will  help 
to  begin  a  rebuilding  and  moderniza- 
tion of  our  civilian  manufacturing 
sector,  including  both  the  so-called 
smokestack  and  high-technology  in- 
dustries. 

As  President  Reagan  said  only  last 
month  and  I  quote: 

Our  basic  Industries  must  move  Into  this 
new  era  by  using  and  catering  to  new  tech- 
nology. Our  factories  must  be  retooled  and 
recharged,  and  our  systems  must  Integrate 
high  technology  whenever  possible.  If  we 
are  to  compete  Internationally,  we  must,  as 
someone  once  said,  "walk  forward,  not  back- 
ward Into  the  future" 


THE  DEFENSE  INDUSTRIAL  BASE 
REVTTALIZA'nON  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  LaPalcs) 
is  recotpilzed  for  15  minutes. 


If  we  look  at  the  thousands  of  small- 
and  medium-sized  subcontractors  and 
suppliers  in  our  defense  Industrial 
base,  we  find  that  typically  only  10 
percent  of  their  business  is  defense  re- 
lated. The  remainder  of  their  produc- 
tion is  for  the  civilian  economy. 

Briefly,  the  bill  caUs  for  the  Federal 
Government  to  extend  credit  assist- 
ance for  modernizing  plant  and  equip- 
ment   to    high-priority    small-    and 
medium-sized  companies.  Those  select- 
ed for  such  assistance  would  be  the 
companies  submitting  the  best  plans 
to  increase  productivity,  improve  qual- 
ity of  product  and  lessen  our  depend- 
ence on  foreign  imports.  Preference 
would    go    to    small    independently 
owned  businesses  that  provide  most  of 
the  Jobs  in  America.  Other  major  pro- 
visions would  encourage  the  greater 
development     of     domestic     supply 
sources  for  critical  and  stateglc  materi- 
als. Including  substitutes.  The  Federal 
incentives  in  both  the  modernization 
effort  and  critical  and  strategic  mate- 
rials would  Include  loan  guarantees, 
purchase  agreements  with  price  guar- 
antees, and  direct  loans,  if  necessary. 
In   all   cases,   the   money   would   be 
repaid  or  a  needed  product  provided. 

The  legislation  also  would  estoblish 
a  cost-sharing  program  with  the  States 


to  train,  retrain,  and  upgrade  workers 
in  needed  critical  skills  now  in  short 
supply  or  skills  anticipated  to  be  In 
short  supply  in  the  near  future.  Any 
bona  fide  public  or  private  training 
center  or  program  would  qualify  If  it 
teaches  such  skills. 

Colleges,  imiverslties,  and  other  in- 
stitutions of  higher  education  would 
be  given  assistance  to  obtain  the  most 
modem  equipment  to  train  needed  sci- 
entific, professional  and  technical  per- 
sonnel Such  equipment  Is  15  years 
behind  the  times  in  many  cases. 

The  industrial  modernization  and 
domestic  critical  and  strategic  materi- 
als provisions  of  the  bill  could  create 
and  maintain  787,500  Jobs  over  the 
next  5  years.  These  would  be  perma- 
nent Jobs.  The  skills  training  program 
could  train,  retrain,  and  upgrade  the 
skills  of  650,000  workers  in  critical 
skills  in  short  supply  for  high-priority 
defense-related  industries. 

The  cost  of  this  5-year  program  is 
projected  to  reach  $1.35  billion  annu- 
ally. However,  actual  outlays  would  be 
modest  in  comparislon  to  the  amount 
of  economic  activity  generated.  The 
new  tax  Income  and  the  savings  by 
putting  our  people  to  work  would 
more  than  offset  its  cost.  Thus,  I  am 
talking  about  an  investment— an  in- 
vestment, not  only  in  hard  dollars,  but 
also  in  strengthening  our  national  se- 
curity and  economic  health. 

We  are  long  overdue  In  earmarking 
at  least  some  of  our  credit  for  the  cre- 
ation and  maintenance  of  private 
sector  Jobs  in  America.  Last  year  we 
tied  up  $70  bUllon  in  precious  credit 
for  virtually  nonproductive  corporate 
mergers  and  acquisitions. 

My  colleagues,  we  absolutely  mtist 
set  our  priorities  straight.  America 
cannot— I  repeat— America  cannot  be  a 
first-rate  world  power  and  economic^- 
ly  healthy  with  a  second-rate  industri- 
al base.* 


EL  SALVADOR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  30  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  am 
Impelled  to  rise  once  again  because  of 
the  utterances  by  President  Reagan 
this  last  week  and  the  extent  of  his 
statements  in  which  it  Is  Indicated 
that  he  is  so  Insistent  on  tremedously 
increased  amounts  of  aid,  military  aid. 
and  money,  to  El  Salvador,  that,  as 
the  Washington  Post  In  the  Friday 
issue  says,  "To  avoid  floor  fights"— 
that  is,  to  avoid  congressional  consid- 
eration—"he"— meaning  President 
Reagan— "is  seeking  permission  to  re- 
program  or  shift  to  El  Salvador  funds 
already  appropriated  for  military  aid 
to  other  countries." 


I  cannot  think  of  a  more  premeditat- 
ed and  planned  evasion  of  a  constitu- 
tional prooeM  on  the  part  of  the  Chief 
Elxecutive  than  that  reflected  in  that 
statement. 

President  Reagan  argues  that  El  Sal- 
vador is  vital  to  the  interests  of  the 
United  States.  This  is  the  smallest 
country  In  the  Western  Hemlq>here. 
This  is  exactly  what  General  Hidg  said 
2  years  ago.  better  than  2  years  ago, 
and  drew  the  line.  He  said.  "Here  is 
where  we  draw  the  line,  this  is  where 
we  are  putting  a  stop  to  Castroism, 
Communism.  Marxism,  Leninism,"  et 
cetera,  et  cetera.  He  did  not  talk  any- 
thing about  the  internal  rebellion  of 
El  Salvador.  He  talked  about  our  per- 
ception and  how  that  line  was  being 
drawn  by  sword,  a  la  Travis  at  the 
Alamo. 

Well,  of  course.  Secretary  Haig  is 
gone  but  the  Haig  principle  is  intact. 

The  President  says  that  this  vitality 
is  so  because  if  the  Government  of  El 
Salvador  loses  in  that  country's  civil 
war.  any  new  government  will  be 
Marxist,  under  the  wing  of  Cuba  and 
the  Soviet  Union. 

Again  according  to  the  President, 
and  I  quote: 

El  Salvador  will  Join  CXiba  and  Nicaragua 
as  a  base  for  spreading  fresh  violence  to 
Guatemala,  Honduras,  even  Costa  Rlca.  .  .  . 
The  killing  will  increase,  and  so  will  the 
threat  to  Panama,  the  Canal,  and  ultimate- 
ly Mexico. 

Of  course,  this  is  the  good  old 
domino  theory  about  which  we  have 
heard  for  so  long  so  much.  But  what  it 
leaves  out  is  the  question  of  why  vio- 
lence would  necessarily  spread,  why 
those  dominoes  would  tumble,  and 
what  our  vital  Interests  really  are.  It 
also  leaves  untouched  the  question  of 
what  our  alternatives  are  to  endless 
military  Involvement. 
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El  Salvador  is  not  a  place  that  is 
known  for  democracy.  No  one  holds  it 
up  as  a  place  whose  history  is  replete 
with  examples  of  enlightened  conduct. 

It  is  my  intention  tomorrow,  God 
willing,  to  bring  out  the  essence  of  the 
report  made,  special  report  by  the  New 
York  <nty  Bar  Association  that  sent  a 
commission  to  El  Salvador  and  from 
the  purely  juridical,  that  is  a  system 
of  justice,  made  a  very,  very  Important 
report.  It  is  a  country  that  has  been 
mauled,  misgoverned,  for  generations 
by  a  whole  series  of  despots.  It  is  a 
country  in  which  for  generations  there 
has  been  no  appeal  except  to  and 
through  violence.  It  is  a  country  of  en- 
demic misery  and  injustice.  It  should 
not  surprise  us  that  those  who  oppose 
despots  use  violence.  There  has  been 
no  other  way  and  not  for  generations. 

Secretary  Shultz  says  we  are  not 
going  to  allow  those  rebels  to  shoot 
themselves  into  power.  But  he  forgets 
that  that  is  exactly  how  the  present 


government  got  Into  power.  It  shot  its 
way  into  power. 

The  key  to  peace  in  El  Salvador,  the 
last  administration  believed,  the 
Carter  administration  believed,  was 
genuine  reform  as  defined  by  that  ad- 
ministration. Their  idea  was  that  the 
key  was  to  let  people  who  worked  the 
land  actually  have  a  chance  to  own  it. 
The  key  was  to  make  the  government 
do  more  than  mouth  the  wcn^  of  jus- 
tice, but  actually  to  go  out  and  do 
something  about  providing  Justice. 
The  key  was  to  give  not  empty  hope  to 
the  people  but  to  show  them  that  the 
govenunent  stood  with  them,  not  over 
them,  but  with  them. 

The  present  administration  aban- 
doned our  policy  of  insisting  that  the 
No.  1  priority  in  El  Salvador  was  de- 
cency. Since  then  the  violence  has  es- 
calated. Over  30.000  Salvadorans  have 
been  murdered,  killed,  raped,  dismem- 
bered, most  by  bayonets  and.  quite  In- 
cidentally, on  both  sides,  supplied  not 
by  the  Soviet  weapons,  not  by  Korean- 
made  wei4>on8.  not  by  (Tzechoslovakl- 
an  weapons,  not  by  Cuban-made  weap- 
ons, but  M-16's,  M-l's. 

We  are  even  using  air  power  now. 
The  whole  truth  of  that  involvement, 
which  is  of  recent  date,  has  yet  to  be 
given  the  American  people.  As  for  the 
rebels.  95  percent  of  their  equipment 
which  they  have  Is  either  ci4>tured 
American  made  from  the  Salvadoran 
Army  and.  Incidentally,  some  from 
Guatemala,  that  have  been  Infiltrated 
and  been  used  in  Salvador,  but  also 
some  actually  turned  over  to  the 
rebels  by  some  components  of  the  Sal- 
vadoran Army  which  is  something  our 
leaders  would  never,  never  want  to 
admit. 

So  hauntingly  reminiscent  of  South- 
east Asia. 

Of  course,  the  violence  has  escalated 
just  as  the  hopes  of  the  people  have 
been  dashed.  Actually,  even  the  Salva- 
doran soldiers  do  not  want  our  sol- 
diers. They  have  told  me  so.  They 
want  help,  real  help. 

Yes.  in  the  case  of  the  soldiers,  arms. 

But  the  contradictions  arise  the 
moment  the  President  spoke,  the 
moment  Secretary  Shultz  spoke  last 
week.  There  were  denials  from  the 
very  leaders  of  the  army  sajring  they 
do  not  have  any  weapon  shortage. 
What  they  want  is  relief,  meaning 
some  kind  of  direct  relief. 

But  any  Salvadoran  citizen,  as  many 
have  told  me,  will  tell  you  that  what 
we  are  told  of  aid  dispensed  for  the 
poor  never  gets  there.  The  poor  do  not 
get  it.  In  fact,  quoting  one  Salvadoran 
who  told  me: 

Senor  Oonzalez,  if  ya'll  would  stop  send- 
ing us  anything,  and  especially  arms,  this 
whole  thing  would  stop,  it  would  be  taken 
care  of  here. 

The  people,  many  of  them  no  longer 
have  any  rea.  on  to  believe  that  their 
government  stands  with  them.  They 


believe  it  merely  stands  over  them,  as 
has  long  been  the  case,  decade  after 
decade. 

That  is  why  the  violence  has  in- 
creased.  It  has  increased  with  hope- 
lessness. It  has  Increased  with  the  ex- 
ploitation of  disappointment  and  bit- 
terness, the  very  same  bitterness  that 
our  Government's  blindness  has 
helped  to  feed. 

I  have  taken  the  time  of  the  House 
many  times  now  to  argue  this  simple 
fact:  In  a  contest  of  ideas,  arms  alone 
are  not  the  answer. 

There  is  no  way  that  we  are  ever 
going  to  bomb  out  of  existence  Marx- 
ism-Leninism, or  any  Idealogy,  or 
thought.  It  never  has  happened  in  the 
history  of  the  human  race.  It  never 
will  be,  unless  there  are  some  future 
developments  by  science  in  genetic 
splicing  or  cloning  which  would  make 
it  possible. 

If  there  is  rebellion  in  El  Salvador  it 
is  because  there  are  vast  numbers  of 
people  there  who  see  no  other  answer. 
Not  only  there,  but  In  neighboring 
countries  where  the  cry  for  Justice  has 
to  be  answered  by  more  than  military 
aid  to  oppressive  governments. 

The  truth  is,  by  the  time  violence 
breaks  out  it  is  really  too  late.  The 
time  for  our  policy  to  work  is  before 
violence  starts,  not  after  it  has  driven 
out  of  the  contest  all  who  would  be 
moderate  and  reasonable,  not  after  it 
has  victimized  all  who  stand  for 
reason,  and  that  has  been  the  case  In 
El  Salvador. 

Whatever  moderate  or  peaceful  re- 
formers we  have  today  who  believed 
that  could  have  happened  are  not  only 
not  heard,  they  are  in  exile.  If  they 
were  to  return,  would  they  be  safe 
from  miu^erers?  Not  any  more  than 
the  archbishop  of  El  Salvador  was. 
The  field  is  open  only  to  the  extrem- 
ists of  one  persuasion  or  another. 

That  is  not  the  climate  in  which 
democratic  Ideas  flourish,  and  that  is 
not  the  climate  in  which  genuine 
reform  is  easily  started,  let  alone  sus- 
tained. Yet  in  the  end  it  is  only  reform 
and  progress  that  can  turn  the  swords 
Into  plowshares. 

Fantastically,  the  President  says 
that  El  Salvador  is  vital,  but  it  is  vital 
only  because  of  the  contest.  It  is  vital 
only  as  a  symbol.  If  I  understand  his 
words  as  he  utters  them,  the  truth  of 
the  matter  Is  that  if  the  people  of 
Honduras  believe  in  their  government 
they  have  nothing  to  fear  from  EH  Sal- 
vador. If  the  people  of  Panama  sup- 
port their  government  they  have  noth- 
ing to  fear  from  El  Salvador. 

It  Is  ridiculous  on  Its  face  to  pretend 
that  El  Salvador  could  possibly  be  a 
threat  to  that  great  Republic  of 
Mexico. 

It  is  a  great  and  terrible  irony  that 
the  President,  who  wants  most  of  all 
to  contain  the  spread  of  CXiban-style 
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in  the  midst  of  economic  crixii  and  Nlcara- 
guan  Intimidation  Honduras  has  gone  from 
military  rule  to  a  freely  elected  civilian  gov- 


tions— at  getting  all  parties  to  participate  in 
free,  non-violent  elections. 
What  we  oppose  are  negotiations  that 


With  our  support,  we  expect  that  the  steady 
progrea  toward  more  equitable  dtstribution 
of  wealth  and  power  in  El  Salvador  will  con- 
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CcMnmunism.  does  more  than  anybody 
to  facilitate  Its  spread.  Moderates  and 
democrats,  and  I  use  the  word  "demo- 
crats" in  the  sense  of  people  who  be- 
lieve in  free  choice,  not  the  partisan 
identification  here  in  America,  might 
have  had  a  chance  in  Nicaragua  ii  the 
United  States  had  been  willing  to  dis- 
play patience  and  leadership,  leader- 
ship which  we  have  abdicated,  and,  as 
I  have  pointed  out  since  April  1,  1980, 
to  the  then  President  Jimmy  Carter, 
with  about  as  much  success  as  with 
the  presoat  President.  No;  we  dis- 
played enmity  from  the  start,  trig- 
gered by  the  ideological  code  words, 
and  left  Nicaragua  only  one  place  to 
go  for  help,  that  was  desperately 
needed,  and  that  place  turned  out  to 
be  Cuba  and.  of  course.  Indirectly  its 
Russian  master. 

Today  sensible  people  In  Nicaragua 
want  to  get  rid  of  the  Cubans  but  they 
cannot  do  it  as  long  as  the  United 
States  treats  them  as  a  pariah. 

This  was  exactly  the  kind  of  policy 
that  made  Fidel  Castro  Into  a  hero 
and  enabled  him  to  consolidate  his 
power  and  delivered  him  into  the  eter- 
nal grasp  of  the  Soviet  Union. 

If  the  United  States  had  followed  a 
different  approach  in  Nicaragua,  then 
today  that  country  would  not  be  cited 
as  a  base  for  subversion  suid  violence. 
But  our  policy  of  being  an  enemy  re- 
sulted in  the  making  of  an  enemy. 

Will  this  be  the  case  in  El  Salvador 
and  elsewhere? 

Considering  the  actions  of  our  Gov- 
ernment, you  would  think  that  the 
United  States  simply  does  not  believe 
that  a  slogan  like  "Land  and  liberty" 
could  possibly  be  genuinely  a  cry  for 
Justice  and  freedom,  yet  such  ideas, 
just  such  revolutionary  slogans,  have 
been  the  driving  force  behind  genuine 
reforms,  behind  the  creation  of  gov- 
ernments that  have  been  stable, 
friendly  to  us,  and  committed  to  their 
people. 

There  Is  no  way  that  we  could  ever 
pretend  that  the  Somozas  of  this 
world  stood  for  anything  that  we 
might  believe  in.  There  Is  no  way  to 
pretend  the  revolution  in  Nicaragua 
was  more  of  his  making  than  anyone 

That  is  why  I  say  that  violence  and 
spreading  violence  Is  not  inevitable.  Vi- 
olence springs  from  the  seeds  planted 
by  corruption  and  evil  governments. 

If  we  stand  for  and  with  govern- 
ments that  are  honest,  that  work  with 
and  for  their  people,  that  believe  in 
democratic  processes  and  believe  in 
economic  decency,  we  will  prevent  the 
spread  of  violence.  But  if  we  wait  until 
the  rotten  corpses  of  rotten  govern- 
ments burst,  then  it  Is  too  late,  or  at 
least  It  Is  perilously  late. 

The  President  does  not  say  what 
conditions  are  that  provide  the  fertile 
grounds  for  violence  outside  of  E3  Sal- 
vador. He  does  not  say  what  made  that 
country  itself  such  a  ripe  candidate  for 


terror  and  war.  But  he  knows,  as  we 
all  do.  that  the  answer  is  it  did  not 
originate  in  Cuba.  The  genesis  of  the 
tragedy  in  El  Salvador  goes  back  a 
long  way,  in  fact  exactly  51  years  ago 
when  you  had  another  30,000  Salva- 
dorans  killed,  the  same  way,  the  same 
reasons,  except  that  at  that  time 
United  Fruit  Co..  took  care  of  the  situ- 
ation with  those  select  12  power  oli- 
garchic families  even  if  it  meant  the 
death  of  over  30.000  Salvadorans. 

It  has  been  a  suffering  country  for 
many  years.  Some  of  the  most  patient, 
docile,  peace-seeking  citizens  In  the 
world  are  those  Salvadoran  peasants. 

As  I  say.  the  genesis  of  this  tragedy 
in  Salvador  goes  back  at  least  50  years, 
and  we  know  more  than  that.  It  goes 
right  back  to  El  Salvador  itself,  no- 
where else. 

Where  was  Cuba  in  1932?  Where  was 
Russia?  Where  was  Mexico? 

It  Is  supremely  embarrassing  to  have 
a  personage  such  as  the  President  of 
the  United  States  to  claim  that  El  Sal- 
vador Is  vital.  It  clearly  Is  not  on  any 
scale,  in  any  sense.  It  is  not  the  great 
domino  that  will  wreck  the  West. 

What  Is?  Nothing  will  wreck  the 
West  if  we  stand  by,  promote,  and  live 
by  oiu*  own  ideals. 

As  Ambassador  Kirkpatrlck  said  the 
other  day.  "Why  should  we  leave  It  to 
the  Cubans  to  teach  literacy  in  Nicara- 
gua or  anywhere  else?" 

Why,  indeed.  I  ask  Ambassador 
Kirkpatrlck.  And  why  should  we  leave 
it  to  the  Cubans  to  provide  basic  medi- 
cal care  or  clean  water,  as  they  are  and 
have  been  doing  in  Nicaragua.  Why 
should  we  leave  it  to  them  to  show 
that  somebody  cares  for  the  weak,  the 
powerless,  and  that  somebody  stands 
with  the  oppressed. 

But  if  we  but  stood  by  what  we  be- 
lieved in.  or  say  we  do,  there  would  be 
no  question  about  a  Cuban  threat. 
Castro  is  only  using  tools  we  ourselves 
have  Invented,  tools  like  the  Peace 
Corps,  to  do  work  that  we  above  all 
others  know  how  to  do  best  of  all. 

And  yet  Ronald  Reagan  is  not 
asking  for  massive  nimibers  of  new 
Peace  Corpsmen.  he  Is  not  asking  for 
vast  efforts  at  reform  and  progress. 
No;  he  is  only  asking  for  one  more 
chance  for  the  Somozistas  of  that 
world  whose  day  Is  long  past  and  will 
never  return. 

At  this  point  in  the  Record,  Mr. 
Speaker,  I  place  the  remarks  as  report- 
ed by  the  President  and  excerpts  from 
those  remarks  as  reported  in  the 
Washington  Post  of  last  Friday, 
March  11, 1983: 


[Prom  the  Washington  Post,  Mar.  11. 19831 

Our  Nmohboiis'  Struooli  for  a  Brrrra 
FUTURK  Deservks  Our  Hzlp 

(Here  is  a  partial  text  of  President  Rea- 
gan's prepared  address  yesterday  to  the  Na- 
tional Association  of  Maniifacturers:) 

The  nations  of  Central  America  are 
among  our  nearest  neighbors.  El  Salvador, 


for  example.  U  nearer  to  Texas  than  Texas 
Is  to  MMiarhusetts. 

Central  America  Is  almply  too  dote,  and 
the  strategic  stakes  are  too  high,  for  us  to 
ignore  the  danger  of  .govemmenU  seising 
power  there  with  ideological  and  military 
ties  to  the  Soviet  Union. 

Let  me  tell  you  Just  how  Important  Cen- 
tral America  is. 

At  the  base  of  Central  America  is  the 
Panama  Canal.  Half  of  all  the  foreign  trade 
of  the  United  SUtes  passes  through  either 
the  canal  or  other  Caribbean  sea  lanes  on 
Its  way  to  or  from  our  ports. 

To  the  north  is  Mexico,  a  country  of  enor- 
mous human  and  material  potential,  with 
which  we  share  1.800  miles  of  peaceful  fron- 
tier. „ 

Between  Mexico  and  the  canal  lies  Cen- 
tral America.  As  I  speak  to  you  today.  lU 
countries  are  In  the  midst  of  the  gravest 
crisis  In  their  history. 

Accumulated  grievances  and  social  and 
economic  change  are  challenging  traditional 
ways.  New  leaders  with  new  aspirations 
have  emerged  who  want  a  new  and  better 
deal  for  their  peoples.  That  Is  good. 

The  problem  Is  that  an  aggressive  minori- 
ty has  thrown  in  Its  lot  with  the  commu- 
nists, looking  to  the  SovleU  and  their 
Cuban  henchmen  to  help  them  pursue  polit- 
ical change  through  violence.  Nicaragua  has 
become  their  base.  These  extremists  make 
no  secret  of  their  goal.  They  preach  the  doc- 
trine of  a  "revolution  without  frontiers." 
Their  first  target  is  El  Salvador. 

I  know  a  good  many  people  wonder  why 
we  should  care  about  whether  communist 
governments  come  Into  power  In  Nicaragua, 
El  Salvador,  or  such  other  countries  as 
CosU  Rica,  Honduras,  Guatemala,  and  the 
islands  of  the  Caribbean.  One  columnist 
argued  last  week  that  we  shouldn't  care  be- 
cause their  products  are  not  that  vital  to 
our  economy. 

That's  like  the  argument  of  another  so- 
caUed  expert  that  we  shouldn't  worry  about 
Castrolte  control  over  the  Island  of  Grena- 
da—their only  Important  product  Is  nutmeg. 
People  who  make  these  arg\unents 
haven't  taken  a  good  look  at  a  map  lately  or 
foUowed  the  extraordinary  buUdup  of 
Soviet  and  Cuban  military  power  In  the 
region  or  read  the  Soviets'  discussions  about 
why  the  region  is  Important  to  them  and 
how  they  Intend  to  use  It. 

It  Is  not  nutmeg  that  Is  at  stake  In  the 
Caribbean  and  Central  America.  It  Is  the 
United  States'  national  security. 

Soviet  military  theorists  want  to  destroy 
our  capacity  to  resupply  western  Eiirope  In 
case  of  an  emergency.  They  want  to  tie 
down  our  attention  and  forces  on  our  own 
southern  border  and  so  limit  our  capacity  to 
act  in  more  distant  places  such  as  Europe, 
the  Persian  Gulf,  the  Indian  Ocean,  the  Sea 
of  Japan.  ^  ^ 

Those  Soviet  theorists  noticed  what  we 
failed  to  notice— that  the  Caribbean  Sea  and 
Central  America  constitute  this  nation's 
fourth  border. 

If  we  must  defend  ourselves  against  a 
large  hostUe  military  presence  on  our 
border,  our  freedom  to  act  elsewhere,  to 
help  others,  and  to  protect  strategically 
vital  sea  lanes  and  resources  has  been  dras- 
tically diminished. 

For  three  years,  our  goal  has  been  to  sup- 
port fundamental  change  In  the  region— to 
replace  poverty  with  development,  and  dic- 
tatorship with  democracy. 

These  objectives  are  not  easy  to  attain, 
but  we  are  on  the  right  track.  CosU  Rica 
continues  to  set  a  democratic  example,  even 


In  the  midst  of  economic  crisis  and  Nlcara- 
guan  Intlaldatlon.  Honduras  has  gone  from 
military  rule  to  a  freely  elected  civilian  gov- 
emm«it  Despite  Incredible  obstacles,  the 
democratic  center  Is  holding  In  El  Salvador, 
Implonentlng  land  reform  and  working  to 
replace  the  politics  of  death  with  the  life  of 
democracy. 

So  the  good  news  is  that  our  new  policies 
have  begun  to  work. 

The  bad  news  Is  that  the  struggle  for  de- 
mocracy Is  still  far  from  over. 

How  bad  Is  the  military  situation?  It  Is  not 
good.  Salvadoran  soldiers  have  proved  that 
when  they  are  well-trained,  led  and  sup- 
plied, they  can  protect  the  people  from 
guerrilla  attacks.  But  so  far  U.S.  trainers 
have  been  able  to  train  only  one  soldier  In 
10.  There  Is  a  shortage  of  experienced  offi- 
cers; supplies  are  unsure.  The  guerrillas 
have  taken  advantage  of  these  shortcom- 
ings. For  the  moment,  at  least,  they  have 
taken  the  tactical  Initiative  Just  when  the 
sharply  limited  funding  Congress  has  so  far 
iU>proved  Is  running  out. 

A  second  vital  question  Is:  Are  we  going  to 
send  American  soldiers  Into  combat?  The 
answer  Is  a  flat  no. 

A  third  question:  Are  we  golnc  to  Ameri- 
canize the  war  with  a  lot  of  U.S.  combat 
advisers?  Again  the  answer  Is  no.  Only  Sal- 
vadorans can  fight  this  war.  Just  as  only  Sal- 
vadorans can  decide  El  Salvador's  future. 

What  we  can  do  Is  help  to  give  them  the 
skills  and  supplies  they  need  to  do  the  Job 
for  themselves.  In  military  tenrs,  that 
mostly  means  training.  Without  playing  a 
combat  role  themselves,  and  without  accom- 
panying Salvadoran  units  into  combat, 
American  specialists  can  help  the  Salvador- 
an army  Improve  Its  operations. 

Over  the  last  year,  despite  manifest  needs 
for  more  training,  we  have  scrupulously 
kept  our  training  activities  well  below  our 
self-lmposed  numerical  limit  on  numbers  of 
trainers.  We  are  currently  reviewing  what 
we  can  do  to  provide  the  most  effective 
training  possible,  to  determine  the  mini- 
mum level  of  trainers  needed,  and  where 
the  training  should  best  take  place. 

We  think  the  best  way  is  to  provide  train- 
ing outside  of  El  Salvador,  In  the  UJ3.  or 
elsewhere,  but  that  cost  a  lot  more.  So  the 
number  of  U.S.  trainers  in  El  Salvador  will 
depend  upon  the  resources  available. 

Question  four.  Are  we  seeking  a  political 
or  a  military  solution?  Despite  all  I  and 
others  have  said,  some  people  still  seem  to 
think  that  our  concern  for  security  assist- 
ance means  that  all  we  care  about  is  a  mili- 
tary solution.  That  Is  nonsense.  Bullets  are 
no  answer  to  economic  Inequities,  social  ten- 
sions, or  political  disagreements.  Democracy 
U. 

What  we  want  Is  to  enable  Salvadorans  to 
stop  the  killing  and  sabotage  so  that  eco- 
nomic and  political  reforms  can  take  root. 
The  real  solution  can  only  be  a  political  one. 
This  reality  leads  directly  to  a  fifth  ques- 
ton:  Why  not  stop  the  killing  and  start  talk- 
ing? Why  not  negotiate? 

Well,  negotiations  are  already  a  key  part 
of  our  policy.  We  support  negotiations 
among  all  the  nations  of  the  region  to 
strengthen  democracy,  to  halt  subversion, 
to  stop  the  flow  of  arms,  to  respect  borders, 
and  to  remove  all  the  foreign  military  advis- 
ers—the Soviets.  Cubans,  East  Germans, 
PLO,  as  well  as  our  own— from  the  region. 

A  regional  peace  initiative  Is  now  emerg- 
ing. We  have  been  In  close  touch  with  Its 
sponsors,  and  wish  It  well.  And  we  support 
negotiations  wittiln  nations,  aimed  at  ex- 
panding participation  In  democratic  Institu- 


tions—at  getting  all  parties  to  participate  in 
free,  non-violent  elections. 

What  we  oppose  are  negotiations  tliat 
would  be  used  as  a  cynical  device  for  divid- 
ing up  power  behind  the  people's  back.  We 
cannot  support  negotiations  which,  instead 
of  expanding  democracy,  try  to  destroy  it- 
negotiations  wtiich  would  distribute  power 
among  armed  groups  without  the  consent  of 
the  people  of  El  Gtelvador. 

We  made  that  mistake  aamt  years  ago  in 
Laos  when  we  pressed  the  Laotian  govern- 
ment to  form  a  partnership  with  the  Pathet 
Lao— armed  guerrillas  who  had  been  doing 
what  the  guerrillas  are  doing  in  El  Salvador. 
They  did  not  rest  until  they  had  seized  total 
control  of  the  government  of  Iaob. 

The  thousands  upon  thousands  of  Salva- 
dorans who  risked  their  lives  to  vote  last 
year  should  not  have  their  ballots  thrown 
into  the  trash  heap  this  year  by  letting  a 
tiny  minority  on  the  fringe  of  a  wide  and  di- 
verse political  spectrum  shoot  its  way  into 
power. 

No.  the  only  legitimate  road  to  power,  the 
only  road  we  can  support.  Is  through  the 
voting  booth,  so  that  the  people  can  choose 
for  themselves— choose,  as  his  holiness  the 
pope  said  Sunday,  "far  from  terror  and  in  a 
climate  of  democratic  conviviality."  This  Is 
fundamental,  and  it  Is  a  moral  »s  well  as  a 
practical  belief  that  aU  free  people  of  the 
Americas  share. 

Having  consulted  with  the  Congress,  let 
me  tell  you  where  we  are  now  and  what  we 
will  be  doing  In  the  days  ahead.  We  will  be 
submitting  a  comprehensive.  Integrated  eco- 
nomic and  military  assistance  plan  for  Cen- 
tral America. 

First,  we  will  bridge  the  existing  gap  In 
military  assistance.  Our  projections  of  the 
amount  of  military  assistance  needed  for  El 
Salvador  have  remained  relatively  stable 
over  the  past  two  years. 

However,  the  continuing  resolution 
budget  procedure  in  the  Congress  last  De- 
cember led  to  a  level  of  U.S.  security  assist- 
ance for  El  Salvador  In  1983  below  what  we 
had  requested,  below  that  provided  In  1982. 
and  below  that  requested  for  1984. 

I  am  proposing  that  $60  million  of  the 
moneys  already  appropriated  for  our  world- 
wide military  assistance  programs  be  Imme- 
diately reallocated  to  El  Salvador.  Further, 
to  buUd  the  kind  of  disciplined,  skilled  army 
that  can  take  and  hold  the  Initiative  while 
respecting  the  rights  of  Its  people,  I  will  be 
amending  my  supplemental,  currently 
before  the  Congress,  to  reallocate  $50  mil- 
lion to  El  Salvador. 

These  funds  will  be  sought  without  In- 
creasing the  overall  amount  of  the  supple- 
mental we  have  already  presented  to  Con- 
gress. And,  as  I  have  said,  the  focus  of  this 
assistance  will  remain  the  same:  to  train 
Salvadorans  so  that  they  can  defend  them- 
selves. Because  El  Salvador's  security  prob- 
lems are  not  unique  In  the  region,  I  will  also 
be  asking  for  an  additional  )20  million  for 
regional  security  assistance.  These  funds 
will  be  used  to  help  neighboring  states  to 
TT»n<ntA<n  their  national  security,  and  will,  of 
course,  be  subject  to  full  congressional 
review. 

Secondly,  we  will  work  hard  to  support 
reform,  human  righU,  and  democracy  In  El 
Salvador.  Last  Thursday,  the  Salvadoran 
government  extended  the  land  reform  pro- 
gram which  has  already  distributed  20  per- 
cent of  all  the  arable  land  in  the  country 
and  transformed  more  than  65,000  farm 
workers  Into  farm  owners.  What  they  ask  Is 
our  continued  economic  support  while  the 
reform  Is  completed.  We  will  provide  It. 


With  our  support,  we  expect  that  the  steady 
progrcH  toward  more  equitable  dtstrtbutlon 
of  wealth  and  power  In  EI  Salvador  will  con- 
tinue. 

Third,  we  will,  I  repeat,  continue  to  work 
for  human  rights.  Progress  In  this  area  has 
been  slow,  sometimes  disappointing.  With 
our  support,  we  expect  the  government  of 
El  Salvador  to  be  able  to  move  ahead  In 
prosecuting  the  accused  and  In  building  a 
criminal  Justice  sjrstem  i4>pUcable  to  all  and 
ultimately  accountable  to  the  elected  repre- 
seniAtlves  of  the  people. 

Fourth,  the  El  Salvador  government  pro- 
poses to  solve  Its  problems  the  only  way 
they  can  be  solved  fairly— by  having  the 
I>eople  decide.  President  Magana  has  Just 
aimounced  nationwide  elections  this  year, 
calling  on  all  to  participate— adversaries  as 
well  as  friends. 

We  were  proud  to  participate,  along  with 
representatives  of  other  democratic  nations, 
as  observers  in  last  March's  Constituent  As- 
sembly elections. 

We  would  be  equally  pleased  to  contribute 
again  to  any  international  effort,  perhaps  In 
conjunction  with  the  OAS.  to  help  the  gov- 
ernment ensure  the  broadest  possible  par- 
ticipation in  the  upcoming  elections— with 
guarantees  that  all,  including  critics  and  ad- 
versaries, can  be  protected  as  they  partici- 
pate. 

Finally,  we  must  continue  to  help  the 
people  of  El  Salvador  and  the  rest  of  Cen- 
tral America  and  the  Caribbean  to  make 
economic  progress.  More  than  three-quar- 
ters of  our  assistance  to  this  region  has  been 
economic. 

Because  of  the  Importance  of  economic 
development  to  the  region,  I  will  ask  the 
Congress  for  $65  million  In  new  monies  and 
the  reprogrammlng  of  $103  million  from  al- 
ready appropriated  worldwide  funds  for  a 
total  of  $168  million  In  increased  economic 
assistance  for  Central  America.  And  to 
make  sure  that  this  assistance  Is  as  produc- 
tive as  possible,  I  will  continue  to  work  with 
the  Congress  for  the  urgent  enactment  of 
the  long-term  opportunities  for  trade  and 
free  Initiative  contained  in  the  Caribbean 
Basin  initiative. 

Our  neighbors  are  risking  life  and  limb  to 
better  their  Uves,  to  Improve  their  lands, 
and  to  buUd  democracy 

AU  they  ask  is  our  help  and  understanding 
as  they  face  dangerous,  armed  enemies  of 
liberty,  and  that  our  help  be  as  sustained  as 
their  own  commitment. 

None  of  this  wiU  work  If  we  tire  or  falter 
In  our  supiMrt. 

I  don't  think  that  Is  what  the  American 
people  want  or  what  our  traditions  and 
faith  require. 

Our  neighbors'  struggle  for  a  better 
future  deserves  our  help,  and  we  should  be 
proud  to  offer  It. 

Mors  An>  Askxd  for  El  Salvador 

(By  John  M.  Goshko  and  Margot 
Homblower) 

President  Reagan  called  yesterday  for 
$110  mUllon  In  Increased  military  aid  for  El 
Salvador  and  hinted  that  If  a  reluctant  Con- 
gress denies  him  the  funds  he  may  send 
more  U.S.  military  advisers  to  the  war-torn 
country. 

In  a  sharp  restatement  of  administration 
policy  toward  El  Salvador  and  Latin  Amer- 
ica, Reagan  also  revealed  that  he  wiU  seek 
the  first  $60  million  under  a  procedure  that 
would  short-circuit  votes  of  either  house  of 
Congress. 
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To  avoid  noor  flghU,  he  is  seeUns  peimis- 
slOD  to  reprocrmm.  or  tblf  t.  to  El  Salvmdor 
funds  aliMdy  appropriated  for  military  aid 
to  other  oountrtes.  He  can  make  the  shift 
unless  he  is  doiied  permission  within  15 
days  by  either  the  House  or  Senate  Appro- 
priations subcommittees  on  foreign  oper- 
ations or  the  Senate  Foreign  Relations 
Committee. 

A  first  test  probably  will  occur  In  the 
House  subcommittee,  which  has  scheduled 
hearings  on  the  request  next  week.  Subcom- 
mittee sources  said  yesterday  that  the  likely 
vote  there  is  too  close  to  call. 

Reagan,  announcing  his  Intentions  in  a 
speech  to  the  National  Association  of  Manu- 
facturers, said.  Bs  he  has  before,  that  the 
Salvadoran  conflict  is  crucial  to  U.S.  nation- 
al security.  He  called  El  Salvador  "the  first 
target"  In  a  Soviet  and  Cuban  campaign  to 
spread  communist  "revolution  without  fron- 
tiers" up  through  Central  America  to  the 
borders  of  the  United  SUtes. 

The  administration  also  has  complained 
of  Cuban  influence  in  the  Caribbean  nation 
of  Grenada.  One  coliunist  recently  dispar- 
aged this  saying  Grenada  is  Important  only 
because  It  produces  nutmeg. 

"It  isn't  nutmeg  that's  at  stake  In  the  Car- 
ibbean and  Central  America."  Reagan  re- 
joined. "It  is  the  United  States'  national  se- 
curity." 

But  many  in  Congress  see  El  Salvador  as 
possibly  another  Vietnam  and  think  Reagan 
should  emphasize  conciliation  more  and 
military  aid  much  less. 

House  Speaker  Thomas  P.  (Up)  O'Neill 
Jr.  (D-Mass.)  said  yesterday  of  Reagan's 
new  request:  "I  don't  see  the  votes  around 
here  at  the  present  time  unless  there's  a 
complete  turnaround  in  the  Foreign  Affairs 
CcHiunittee.  .  .  .  He's  going  to  have  to  do  a 
lot  of  selling  before  the  House  Is  going  to 
buy  that. " 

And  whatever  happens  on  the  first  $60 
million,  other  Capitol  Hill  sources  seemed  to 
agree  that  Reagan  will  have  trouble  in  the 
House  on  the  other  $60  million  he  is  seek- 
ing, which  will  have  to  come  to  the  floor. 

At  the  least  they  anticipate  that  condi- 
tions will  be  attached  aimed  at  tilting  U.S. 
policy  away  from  military  activity  and 
toward  a  political  and  diplomatic  solution  of 
the  Salvadoran  civil  war. 

Rep.  Stephen  J.  Solarz  (D-N.Y.),  who  has 
been  in  the  forefront  of  House  liberals  advo- 
cating such  a  shift,  predicted  that  the  presi- 
dent's requests  would  lead  to  a  savage  floor 
battle  and  said:  "By  the  end  of  the  day.  the 
administration  will  get  the  additional  funds. 
The  real  Issue  is  what  conditions  will  be  at- 
tached." 

In  his  speech.  Reagan's  main  emphasis 
was  on  the  communist  threat  to  Central 
America,  which  he  described  in  terms  rem- 
iniscent of  the  Vietnam-era  "domino 
theory"  and  on  the  military  situation  in  El 
Salvador,  which  he  said  is  "not  good." 

But  he  also  moved  to  assuage  his  congres- 
sional critics  by  long  passages  on  economic 
aid.  human  rights  and  democratic  elections 
in  El  Salvador.  A  senior  administration  offi- 
cial said  "the  president's  purpose  is  to  pro- 
vide a  shield  behind  which  an  economic  and 
political  solution  can  emerge." 

In  addition  to  saying  he  would  take  the 
$110  million  from  other  administration  pro- 
grams to  prevent  increases  in  the  world- 
wide level  of  U.S.  military  aid.  Reagan 
called  for  a  companion  program  of  $168  mil- 
lion in  increased  economic  assistance  for  El 
Salvador  and  other  Central  American  coun- 
tries. 

Addressing  fears  of  a  broadened,  direct 
VJS.  involvement  in  the  war.  he  said.  "Are 
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we  going  to  send  American  soldiers  into 
combat?  The  answer  is  a  fUt  no.  .  .  .  Are  we 
going  to  Americanise  the  war  with  a  lot  of 
VS.  combat  advisers?  Again  the  answer  Is 

no" 
Although  he  stressed  that  the  greatest 

need  of  the  Salvadoran  armed  forces  is  for 
more  training,  Reagan  said.  '"We  think  the 
best  way  Is  to  provide  training  outside  of  El 
Salvador,  In  the  United  SUtes  or  elsewhere, 
but  that  costs  a  lot  more.  So  the  number  of 
VS.  trainers  in  El  Salvador  will  depend 
upon  the  resources  available." 

The  senior  official,  who  spoke  with  report- 
ers on  condition  he  not  be  identified,  was 
even  more  specific  in  suggesting  that  there 
is  a  direct  link  between  how  much  assist- 
ance Is  approved  and  the  number  of  addi- 
tional advisers  of  trainers  that  might  be 
sent  Into  El  Salvador. 

Noting  administration  estimates  that  it 
costs  10  times  more  to  train  a  battalion-sized 
unit  In  the  United  SUtes  than  in  El  Salva- 
dor, the  official  said,  "If  we  receive  the  full 
amoimt  of  the  request,  we  propose  to  do  all 
or  most  of  the  additional  training  out  of  (El 
Salvador].  If  we  get  less,  we  will  do  more  in 
the  country,  and  we  will  need  more  trainers 
there." 

In  discussing  calls  for  negotiations  be- 
tween the  Salvadoran  government  and  its 
guerrilla  opponents,  Reagan  called  on  the 
rebels  to  lay  down  their  arms  and  partici- 
pate in  plans  for  accelerated  elections. 

But  he  reiterated  his  opposition  to  talks 
that  would  be  "a  cynical  device  for  dividing 
up  power  behind  the  people's  back  .  .  .  that 
would  let  a  tiny  minority  shoot  Its  way  into 
power." 

"A  regional  peace  initiative  Is  now  emerg- 
ing," Reagan  said  in  reference  to  efforts  to 
promote  a  conference  of  Central  American 
and  other  Latin  countries  to  address  region- 
al tensions.  ""We  have  lieen  In  close  touch 
with  Its  sponsors,  and  we  wish  it  well.  .  .  ." 
On  the  immediate  aid  problem,  the  admin- 
istration contends  that  training  and  keeping 
the  Salvadoran  armed  forces  supplied  with 
ammunition  and  other  equipment  requires  a 
large  Increase  from  the  $36  million  author- 
ized by  Congress  for  the  current  fiscal  year. 
Reagan's  proposal  is  to  take  $60  million 
from  fimds  already  appropriated  and  $50 
million  from  the  administration's  recently 
submitted  $462.5  million  supplemental  re- 
quest for  fiscal  1983. 

The  supplemental,  which  still  must  be 
considered  by  both  houses  of  Congress, 
orlginaUy  contained  no  money  for  El  Salva- 
dor. Now  the  administration  plans  to  shuf- 
fle its  request  by  cutting  lU  recommended 
aid  levels  for  other  countries,  reportedly 
Morocco,  Colombia  and  Ecuador,  to  accom- 
modate El  Salvador. 

Reagan  also  said  he  will  ask  Congress  for 
an  additional  $20  million  to  provide  $17  mil- 
lion in  increased  military  aid  to  Honduras 
and  $1.5  million  each  for  CosU  Rica  and  for 
regional  security  training  at  VS.  facilities  in 
Panama. 

His  $168  million  economic  assistance  re- 
quest Involves  reprogramming  $103  million 
In  funds  already  appropriated  for  other 
countries  and  $65  million  in  new  funds. 

If  approved.  It  would  give  $67.1  million  to 
El  Salvador.  $60.1  million  to  CosU  Rica. 
$34.1  mllUon  to  Honduras  and  $6.7  million 
to  Belize. 

In  addition  to  the  impending  showdown  In 
the  House  subcommittee  over  the  repro- 
gramming of  military  funds.  Sen.  Alan 
Cranston  (D-Callf.)  charged  that  Reagan  "is 
advocating  steps  that  would  turn  El  Salva- 
dor into  another  Vietnam  Ind  said  he  would 


seek  a  vetoing  vote  in  the  Foreign  Relations 
Committee,  of  which  he  Is  a  member. 


RULES   FOR   THE    SELECT   COM- 

BOTTEE  ON  CHILDREN.  YOUTH, 

AND  FAMILIES 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  In  the  Ricord 
and  to  include  extraneous  matter.) 

Mr.  MILLER  of  California.  Blr. 
Speaker,  in  accordance  with  clause 
2(a)  of  rule  XI  of  the  Rules  of  the 
House  of  Repiresentatives.  I  submit 
herewith  for  publication  In  the 
Rbcord  the  rules  of  the  Select  Com- 
mittee on  Children.  Youth,  and  Fami- 
lies which  were  adopted  by  the  com- 
mittee in  open  session  on  Thursday, 
February  24. 1983: 

RULn  or  THK  SiLSCT  COlOaTTIB  OR 

CHiLMtEN.  Youth,  akd  FAMn.ns 
(Adopted  Fkb.  24. 1983) 

KUU  1.— ItBTIIIOS 

The  regular  meetings  of  the  committee 
shall  be  held  on  the  third  Thursday  of  each 
month  at  9:45  ajn.,  except  when  Congress 
has  adjourned.  The  chairman  Is  authorized 
to  dispense  with  a  regular  meeting  or  to 
change  the  date  thereof,  and  to  call  and 
convene  additional  meetings,  when  clrcxmi- 
stances  warrant.  A  special  meeting  of  the 
committee  may  be  requested  by  members  of 
the  committee  in  accordance  with  the  provi- 
sions of  House  Rule  XI.  2(cK2).  Every 
member  of  the  committee,  unless  prevented 
by  unusual  circumstances,  shall  be  provided 
with  a  memorandum  at  least  three  calendar 
days  (excluding  Saturdays.  Simdays.  and 
legal  holidays)  prior  to  each  meeting  or 
hearing  explaining  (1)  the  purpose  of  the 
meeting  or  hearing;  and  (2)  the  names, 
titles,  background  and  reasons  for  appear- 
ance of  any  witnesses.  The  mlnlority  staff 
shall  be  responsible  for  providing  the  same 
information  on  witnesses  whom  the  minori- 
ty may  request. 

RULE  a.— 4U0R01U 

A  majority  of  the  members  of  the  commit- 
tee shall  constitute  a  quorum,  except  that 
two  members  shall  constitute  a  quorum  for 
taking  testimony  and  receiving  evidence. 
Proxies  shall  not  be  used  to  esUbllsh  a 
quorum.  If  the  chairman  is  not  present  at 
any  meeting  of  the  committee,  the  ranking 
member  of  the  majority  party  on  the  com- 
mittee  who  is  present  shall  preside  at  that 
meeting. 

RULS  S. — OOUtlTTIX  RIFORTS 

Every  investigative  report  shall  be  ai>- 
proved  by  a  majority  vote  of  the  committee 
at  a  meeting  at  which  a  quorum  is  present. 
Supplemental,  minority,  or  additional  views 
may  be  fUed  in  accordance  with  House  Rule 
XI,  2(1K5).  The  time  allowed  for  filing  such 
views  shall  be  three  calendar  days  (exclud- 
ing Saturdays,  Sundays,  and  legal  holidays) 
unless  the  committee  agrees  to  a  different 
time,  but  agreement  on  a  shorter  time  shall 
require  the  concurrence  of  each  member 
seeking  to  fUe  such  views.  A  proposed  report 
shall  not  be  considered  In  committee  unless 
the  proposed  report  has  been  available  to 
the  members  of  the  committee  for  at  least 
three  calendar  days  (excluding  Saturdays, 
Sundays,  and  legal  holidays)  prior  to  the 
consideration  of  such  proposed  report  in  the 


committee.  If  hearings  have  been  held  on 
the  matter  reported  upon,  every  reasonable 
effort  shall  be  made  to  have  such  hearings 
available  to  the  members  of  the  committee 
prior  to  the  consideration  of  the  proposed 
report  in  the  committee. 

RDUK  4.— PROXY  VOTES 

A  member  may  vote  by  proxy  on  any 
measure  or  matter  before  the  committee 
and  on  any  amendment  or  motion  pertain- 
ing thereto.  A  proxy  shall  be  in  writing  and 
be  signed  by  the  member  granting  the 
proxy;  it  shidl  show  the  date  and  time  of 
day  it  was  signed  and  the  date  for  which  it 
Is  given  and  the  member  to  whom  the  proxy 
is  given.  Each  proxy  authorization  shall 
sUte  that  the  memtier  is  altsent  on  official 
business  or  is  otherwise  unable  to  be 
present;  shall  be  limited  to  the  date  and  the 
specific  measure  or  matter  to  which  it  ap- 
plies; and,  tmless  it  sUtes  otherwise,  shall 
apply  to  any  amendments  or  motions  per- 
taining to  the  measure  or  matter. 

Rin.B  B.— ROIXCALLS 

A  roUcall  of  the  members  may  be  had 
upon  the  request  of  any  member. 

RULE  S.— RECORD  OP  COMMTITEB  ACTIONS 

The  committee  staff  shall  maintain  In  the 
committee  offices  a  complete  record  of  com- 
mittee actions  including  a  record  of  the  roll- 
call  votes  taken  at  committee  business  meet- 
ings. The  original  records,  or  true  copies 
thereof,  as  appropriate,  shall  be  available 
for  public  Inspection  whenever  the  commit- 
tee officer  are  open  for  public  business.  The 
staff  shall  assure  that  such  original  records 
are  preserved  with  no  unauthorized  alter- 
ation, additions,  or  defacement. 

RULE  T.— TASK  FORCES 

There  shall  be  no  more  than  three  tempo- 
rary task  forces  of  the  committee;  the  Juris- 
diction of  each  shall  be  established  by  the 
chairman  of  the  committee.  Each  task  force 
shall  have  eleven  members,  divided  between 
majority  and  minority  party  members  In  the 
ratio  of  seven  to  four.  The  chairman  and 
ranking  minority  meml>er  of  the  committee 
shall  serve  ex  officio  on  each  task  force. 

Memt>ers  of  the  majority  party  shall  have 
the  right  to  bid  for  task  force  chairs  in 
order  of  full  committee  seniority.  No 
member  elected  as  a  task  force  chairperson 
may  choose  a  second  task  force  position 
before  all  other  members  of  the  majority 
party  have  selected  one  task  force  assign- 
ment In  order  of  full  committee  seniority. 
After  each  member  of  the  majority  party 
has  selected  one  task  force  assignment,  each 
may  bid.  in  order  of  full  committee  seniori- 
ty, for  a  second  task  force  assignment.  No 
member  may  serve  on  more  than  two  task 
forces. 

The  chairperson  of  each  task  force  is  au- 
thorized to  appoint  one  staff  member  who 
shall  serve  at  the  pleasure  of  such  chairper- 
son, and  to  be  approved  by  the  chairman  of 
the  full  committee.  Such  staff  members 
shaU  be  paid  from  funds  provided  for  the 
appointment  of  committee  staff  pursuant  to 
primary  and  additional  expense  resolutions. 

RULE  S.— RSARIHO  DATES  AMD  WITRBSSES 

The  chairman  of  the  committee,  after 
consulUtion  with  the  ranking  minority 
member  of  the  committee,  shall  annoimce 
the  date,  place,  and  subject  matter  of  all 
hearings  at  least  one  week  prior  to  the  com- 
mencement of  any  hearings,  unless  he.  after 
consulUtion  with  that  member,  determines 
that  there  is  good  cause  X36  begin  such  hear- 
ings at  an  earlier  date.  The  minority  mem- 
bers shall  supply  the  names  of  witnesses 
they  Intend  to  call  to  the  chairman  of  the 


committee  at  the  earliest  possible  date.  Wit- 
nesses appearing  before  the  committee 
shall,  so  far  as  practicable,  submit  written 
sUtemoits  at  least  24  hours  in  advance  of 
their  appearance. 

RULE  •.— OPEK  MECrniGS 

Meetings  for  the  transaction  of  business 
and  hearings  of  the  committee  stiall  be  open 
to  the  public  or  closed  In  accordance  with 
Rule  XI  of  the  House  of  RepresenUtlves. 

RULE  10. — S  MIHUTE  RULE 

A  committee  member  may  question  a  wit- 
ness only  when  recognized  by  the  chairman 
for  that  purpose.  In  accordance  with  House 
Rule  XI,  2(JK2),  each  committee  member 
may  request  up  to  five  minutes  to  question  a 
witness  until  each  member  who  so  desires 
has  had  such  opporttmlty.  Until  all  such  re- 
quests have  t>een  satisfied,  the  chairman 
stiall,  so  far  as  practicable,  recognize  alter- 
nately on  the  basis  of  seniority  those  major- 
ity members  present  at  the  time  the  hearing 
was  called  to  order  and  others  on  the  basis 
of  their  arrival  at  the  hearing.  Thereafter, 
additional  time  may  be  extended  at  the  di- 
rection of  the  chairman. 

RULE  1 1.— IKVESTIGATIVE  HXARmOS; 
PROCEDURE 

Investigative  hearings  shall  be  conducted 
according  to  the  procedures  in  House  Rule 
XI.  2(k).  All  questions  put  to  witnesses 
before  the  committee  shall  be  relevant  to 
the  subject  matter  before  the  committee  for 
consideration,  and  the  chairman  shall  rule 
on  the  relevance  of  any  questions  put  to  the 
witness. 

RULE  13.— STENOGRAPHIC  RECORD 

A  Stenographic  record  of  all  testimony 
shall  be  kept  of  public  hearings  and  shall  be 
made  available  on  such  conditions  as  the 
chairman  may  prescribe. 

RULE  13.— TV.  RADIO.  AND  PHOTOGRAPHS 

When  approved  by  a  majority  vote,  an 
open  meeting  or  hearing  of  the  committee 
may  be  covered,  in  whole  or  In  part,  by  tele- 
vision broadcast,  radio  broadcast,  and  still 
photography,  by  any  of  such  methods  of 
coverage,  subject  to  the  provisions  of  House 
Rule  XI.  3.  In  order  to  enforce  the  provi- 
sions of  said  rule  or  to  maintain  an  accepU- 
ble  standard  of  dignity,  propriety,  and  deco- 
rum, the  chairman  may  order  such  alter- 
ation, curtailment  or  discontinuance  of  cov- 
erage as  he  determines  necessary. 

RULE  14.— STAFF 

The  chairman  of  the  committee  shall 
have  the  authority  to  hire  and  discharge 
employees  of  the  professional  and  clerical 
staff  of  the  committee.  The  authorization 
for  the  creation  of  new  positions  shall  be 
approved  by  a  majority  vote  of  the  commit- 
tee, a  quorum  being  present. 

RULE  18.— STAFF  DIRECTION 

The  staff  of  the  committee  shall  be  sub- 
ject to  the  direction  of  the  chairman  of  the 
committee  and  shall  perform  such  duties  as 
he  may  assign. 

RULE  IS.- AUTHORIZATION  FOR  TRAVEL 

Travel  to  be  paid  from  funds  set  aside  for 
the  full  committee  for  any  member  or  any 
staff  member  shall  be  paid  only  upon  the 
prior  authorization  of  the  chairman.  Travel 
may  be  authorized  by  the  chairman  for  any 
member  and  any  staff  member  in  connec- 
tion with  the  attendance  of  hearings  con- 
ducted by  the  committee  and  meetings,  con- 
ferences, and  investigations  which  involve 
activities  or  subject  matter  under  the  gener- 
al jurisdiction  of  the  committee.  Before 
such  authorization  Is  given  there  shall  be 
submitted  to  the  chairman  in  writing  the 
following: 


(1)  The  purpose  of  the  travel; 

(2)  The  dates  during  which  travel  is  to  be 
made  and  the  date  or  dates  of  the  event  for 
which  the  travel  is  being  made; 

(3)  The  location  of  the  event  for  which 
the  travel  Is  to  be  made: 

(4)  The  names  of  members  and  staff  seek- 
ing authorization. 

RULE  IT.— ADDITIONAL  DUTIES  OF  CHAntllAN 

The  chairman  of  the  committee  shall: 

(1)  make  available  to  other  committees 
the  findings  and  recommendations  resulting 
from  the  investigations  of  the  committee  as 
appropriate; 

(2)  prepare  a  budget  for  the  committee 
and  present  such  budget  to  the  committee 
for  its  approval;  and 

(3)  authorize  and  issue  subpenas  as  pro- 
vided in  House  Rule  XI,  2(mKl).  in  the  con- 
duct of  any  Investigation  or  activity  or 
series  of  investigations  or  activities  within 
the  Jurisdiction  of  the  committee. 

RULE  18.— AlCENDMEHT  OP  RULES 

These  rules  may  be  modified,  amended,  or 
repealed  by  a  majority  vote  of  the  commit- 
tee, if  at  least  two  legislative  days'  written 
notice  of  the  proposed  change  has  l)een  pro- 
vided each  member  of  the  committee  prior 
to  the  meeting  date  on  which  such  changes 
are  to  be  discussed  and  voted  upon. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  ijermission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  Colorado)  to 
revise  and  extend  their  remarlEs  and 
include  extraneous  material:) 

Mr.  McCain,  for  15  minutes,  on  March 
15. 

Mr.  Taukb,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RATcauoRD)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  LaFalce,  for  15  minutes,  today. 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  Anntjnzio.  for  5  minutes,  today. 

Mr.  GuAHiHi.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Brown  of  Colorado)  and 
to  include  extraneous  matter:) 

Mr.  Winn. 

Mr.  WoLT  in  two  instances. 

Mr.  Madigan. 

Mr.  Livingston. 

Mr.  Thomas  of  California. 

Mr.  Martin  of  North  Carolina. 

Mrs.  Schneider  in  two  Instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ratchford)  and  to  in- 
clude extraneous  matter:) 

Mr.  SuNiA. 

Mr.  Levttas. 

Mr.  Dixon. 

Mr.  Anderson  in  10  instances. 

B£r.  Gonzalez  in  10  instances. 
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Ifr.  Bkoww  of  California  in  10  in- 
stances. 

Mr.  Jems  of  Tennessee  in  10  in- 
stances. 

Mr.  Bonn  of  Tennessee  in  10  in- 
stances. 

Mr.  Fauittrot. 

Mr.  Skiltoh. 

Mr.  RoDOfo. 

Mr.  Hall  of  Indiana. 

Mr.  Orat. 

Mr.  Florio. 

Mr.  MiLLiB  of  California. 

Mr.  Udall. 

Mr.  ElErrsL  of  HawaiL 

Mr.  Stabk. 

Mr.  Dthallt. 

Mr.  Dtsoh. 

Mr.  I^HMAH  of  Florida. 

Mr.  Edgar. 


nenta:  Jointly,  to  the  Committees  on  Armed 
Services  and  Merchant  Marine  and  Fisher- 
ies. 


OF    COMMITTEES    ON 
BILLS     AND     RESOLD- 


REPORTS 

PUBUC 

TIONS 

Under  clause  2  of  rule  xm.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ZABLOCKI:  Committee  on  Foreign 
Affairs.  House  Joint  Resolution  13.  Joint 
resolution  calUnc  for  a  mutual  and  verlfica- 
ble  freeze  on  and  reductions  in  nuclear 
weapons:  with  amendments  (Rept.  No.  i>8- 
31).  Referred  to  the  House  Calendar. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  12  o'clock  noon  and  31  min- 
utes pjn.),  the  House  adjourned  untfl 
tomorrow:  Tuesday.  March  15. 1983.  at 
12  o'clock  noon. 


JMI 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

677.  A  letter  from  the  Acting  General 
Counsel,  Department  of  Energy,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize appropriations  for  the  Department 
of  Energy  for  national  security  programs 
for  fiscal  year  1984  and  fiscal  year  1985,  and 
for  other  purposes:  to  the  Committee  on 
Armed  Services. 

578.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Installations.  Logistics  and  Fi- 
nancial Management),  transmitting  notice 
of  the  proposed  conversion  to  contractor 
performance  of  the  aircraft  maintenance 
function  at  Port  Dix.  NJ..  pursuant  to  sec- 
tion 502(b)  of  Public  Law  96-342;  to  the 
Committee  on  Armed  Services. 

579.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Installations.  Logistics  and  Fi- 
nancial Management),  transmitting  notice 
of  the  proposed  conversion  to  contractor 
performance  of  the  training  and  audiovisual 
fimction  at  Fort  Dnmi,  N.Y.,  pursuant  to 
sectlmi  502(b)  of  Public  Law  96-342;  to  the 
Committee  on  Armed  Services. 

580.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Installations,  Logistics  and  Fi- 
nancial Management),  transmitting  notice 
of  the  proposed  conversion  to  contractor 
performance  of  the  transportation  motor 
pool  function  at  Fort  Stewart  and  Hunter 
Army  Airfield.  Oa..  pursuant  to  section 
S02(b)  of  Public  Law  96-342;  to  the  Commit- 
tee on  Armed  Services. 

581.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  titles 
10  and  37,  United  States  Code,  to  authorize 
the  Secretary  of  Defense  and  the  Secretary 
of  Transportation  to  increase  the  term  of 
service  in  the  Armed  Forces  under  their  Ju- 
risdiction and  to  pay  bonuses  for  enlistment 
and  reenlistment  in  the  Reserve  compo- 


PUBLIC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bUls  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 
By  Mr.  BLAOOI: 
H.R.  2088.  A  bill  to  encourage  Inflight 
emergency  care  aboard  aircraft  by  requiring 
the   placement    of   emergency   equipment, 
supplies,  and  drugs  atmard  aircraft  and  by 
relieving  appropriate  persons  of  liability  for 
the  provision  and  use  of  such  emergency 
equipment,  supplies,  and  drugs:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  B«r.  FLORIO: 
HJt.  2089.  A  bill  to  authorize  funds  for 
fiscal  year  1984  for  carrying  out  the  Inter- 
national Travel  Act  of  1961;  to  the  Commit- 
tee on  Energy  and  Commerce. 

By  Mrs.  SCHROEDER  (for  herself. 
Mrs.  Hoggs,  Mrs.  Collihs,  Ms.  Mi- 
KULSKi,   Ms.   Oakar.   Ms.   Fbu(ako, 
Mrs.  Shows,  Mrs.  ScHHxrant.  Mrs. 
KnmLLT,   Mrs.   Hall   of   Indiana. 
Mrs.    Boxxa.    BCrs.    Johmsoh,    Ms. 
Kaptur.  Mr.   AnCoiH,  Mr.   Babhks, 
Mr.     Bkvill,     Mr.     Bonkkr.     Mr. 
Bkooks,  Mr.  Browh  of  California, 
Bfr.  Cahx.  Mr.  CXdigkr,  Mr.  Cohablk, 
Mr.    CoKRASA,    Mr.    C^ockxtt,    Mr. 
D' Amours,  Mr.  Dklluiis,  B€r.  Dixon, 
BCr.  DomiKLLT,  Mr.  Dowmr  of  New 
York,  Mr.  DvnrxR  of  New  Jersey,  Mr. 
Dthallt.  Hi.  Edgar.  Mr.  Edwards 
of    California.    Mr.    Fasckll,    ICr. 
FAinnROT.  Mr.  Fazio,  Mr.  FnoHAii, 
Mr.  PiBB,  Mr.  Foglhtta,  Mr.  For- 
BTTBX,  Mr.  Frahk.  Mr.  Frost,  Mr. 
Garcia.  Mr.  Gkjdkhsor.  Mr.  Grat. 
Mr.  Grxxk,  Mr.  GuARim.  Mr.  Haw- 
khis,   Mr.   Hxttel  of  Hawaii.   Mr. 
Howard,  Mr.  Hotxr,  Mr.  LaFalck, 
Mr.  liAJfTOS,  Mr.  Lbhmah  of  Florida, 
Mr.  Lklamd,  Mr.  Lowrt  of  Washing- 
ton, BCr.  McKnnrxT,  Mr.  Markkt, 
Mr.   Matsui,   Mr.    IflAVROULU,   Mr. 
MnxKR  of  California,  Mr.  Mimra, 
Mr.    MrrcBKLL,    Mr.    Morrison    of 
Connecticut,  Mr.  Mrazek,  Mr.  Obxr- 
STAH,  B4r.  OmHCER.  Mr.  Pattxrson, 
Mr.  Phitchahd.  Mr.  Ratchford,  Mr. 
Rodiro,    B£r.    RoK,    Mr.    Sabo,    Mr. 
ScBrmxR,  Mr.  SmoR,  Mr.  Smtth  of 
Florida,  Mr.  Stark,  Mr.  Udall,  Mr. 
VxifTO.  Hx.  Waxmar.  Mr.  Weaver, 
Mr.  Weiss.  Mr.  Wheat.  Mr.  Whtte- 
HURST,  Mr.  WnxiAMB  of  Montana, 
Mr.  Wolfe.  Mr.  Won  Pat.  Mr.  Wort- 
LET,  Mr.  Wtder,  Mr.  Yates,  and  Mr. 

PXPFER): 


HJl.  2090.  A  bill  to  provide  effecUve  pro- 
grams to  BBBure  equality  of  economic  oppor- 
tunities for  women  and  men,  and  for  other 
purpoaes;   Jointly,   to  the  Committees   on 
Education   and  Labor,   Energy   and   Ck>m- 
meice.  the  Judiciary,  Post  Office  and  ClvU 
Service,  and  Ways  and  Means. 
By  Mr.  LUKEN: 
H.R.  2091.  A  bill  to  amend  Utle  n  of  the 
Social  Security  Act  and  chapter  21  of  the 
Internal  Revenue  Code  of  1954  to  provide 
mandatory    aodal    security    coverage    for 
Members  of  Congress  and  the  Vice  Presi- 
dent; to  the  Committee  on  Ways  and  Means. 
By  Mr.  MADIOAN: 
HJt.  2092.  A  bill  to  amend  the  Conaolldat- 
ed  Farm  and  Rural  Development  Act;  to  the 
Committee  on  Agriculture. 

By  Ms.  MIKULSKI  (for  herself,  Mr. 
Shahroh.  and  Mr.  Dowrxt  of  New 
York): 
HJl.  2093.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  the  credit 
for  expenses  for  household  and  dependent 
care  services  necessary  for  gainful  employ- 
ment   refundable:    to    the    Committee    on 
Ways  and  Means 

By  Mr.  TAUKE  (for  himself  and  BIr. 

RlRALDO): 

HJl.  2094.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  tax  for  expenses  Incurred  in  the 
care  of  elderly  family  members;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  THOMAS  of  California  (for 
himself,  Mr.  Conablx,  B4r.  Durcar, 
Mr.  Archer.  Mr.  Varder  Jactt,  Mr. 
Martih    of    North    Carolina.    Mr. 
Campbell,     and     Mr.     Hxptel     of 
Hawaii): 
H.R.  2095.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  certain 
physicians'  and  surgeons'  mutual  protection 
associations  with  tax-exempt  status  for  cer- 
tain purposes,  and  for  other  purposes:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  WALKER: 
H.R.  2096.  A  bill  to  extend  general  reve- 
nue sharing  for  5  years  and  to  increase  em- 
ployment opportunities:  to  the  Committee 
on  Government  Operations. 

By    Mr.    WOLF    (for    himself.    Mr. 
Parrib.  Mr.  Whitehuhbt.  Mr.  For- 
sTTHE,  Mr.  Kramer.  Mr.  Madiqak. 
Mr.  Daub,  Mr.  Won  Pat.  Mr.  Bate- 
mar,  Mr.  Smith  of  New  Jersey,  B4r. 
Coats,   Mr.   Suhia,   Biir.   Corcorar, 
Mr.     Rahall,     Mr.     Emerbor,     Mr. 
Stargelamd,     Mr.     Boucher.     Mr. 
DURCAH,  Mr.  Blilet,  Mr.  Chardlkr, 
and  Mr.  Hunter): 
H.R.  2097.  A  bill  to  esUblish  the  Commis- 
sion on  the  Centennial  Review  of  the  C^vll 
Service:  to  the  Committee  on  Post  Office 
and  CJlvll  Service. 

By  Mr.  LUKEN: 
HJ.  Res.  196.  Joint  resolution  to  provide 
for  the  designation  of  the  week  beginning 
on  June  5,  1983,  as  "National  Garden 
Week":  to  the  Committee  on  Post  Office 
and  Civil  Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  103:  Mr.  Dxtrbin.  Mr.  Madioan.  and 
Mr.  SiKORSKi. 

H.R.  216:  Mr.  McKirnet.  Mr.  Qejdenson. 
Mr.  Goodling,  Mr.  Howard,  Mr.  Bxrman, 
Mr.  Porter,  Mr.  Frehzel,  Ms.  Mikulski, 
Mr.  Morrison  of  Washington,  Mr.  Crock- 


ett. Mr.  Chahslir,  Mrs.  Schxoeder,  Mr. 
Jettords,  Mrs.  Boxer.  Mr.  Hutto,  and  Mr. 
RnMiB. 

HJt  283:  Mr.  PoRS  of  Tennessee,  Mr. 
Gray,  and  Mr.  Lkhmah  of  Florida. 

HJl.  622:  Mr.  Dwter  of  New  Jersey,  Mr. 
Pahetta.  and  Mr.  Rinalso. 

H.R.  624:  Mr.  BARTurrr,  Mr.  Panetta,  Mr. 
Parrib,  Mr.  Riraldo,  Mr.  Smith  of  New 
Jeraey,  and  Mr.  Torricelu. 

H.R.  701:  Mr.  Davis.  Mr.  Whittaksr.  Mr. 
ScHEUER,  Mr.  Mrazek.  Ms.  Mikulski.  Mr. 
Bbrmah,  Mr.  Lewis  of  California,  Mr. 
McNulty,  Mr.  Sawyer,  Mr.  WAsmNOTOH, 
Mr.  Fazio,  Mr.  Smith  of  New  Jersey,  and 
Mr.  Hartrett. 

HJl.  792:  Mrs.  Snowe. 

H.R.  901:  Mr.  Kabtxhmeier.  Mr.  Hatcher. 
Mr.  O'Brien,  Mr.  Clay.  Mr.  Frank,  Mr. 
McNULTY,  Mr.  Stokes,  Mr.  Ford  of  Tennes- 
see, Mr.  Screuer,  Mr.  Roz.  Mr.  Levin  of 
Michigan,  Mr.  Whitley.  Ms.  Mikulski,  Mr. 
Garcia,  Mr.  Fazio,  Mr.  Hughes,  Mr.  Rahall, 
Mr.  Kildes,  Mr.  Howard,  Mr.  Leland,  Mr. 
Mitchell,  Mr.  Crockett,  Mr.  IflARKXY,  Mr. 
Vandergript.  Mr.  E^ogar,  Mr.  Levinx  of  Cali- 
fornia. Mr.  Ratckpord,  Mr.  Lehman  of  Flori- 
da, Mr.  Winn,  Mr.  Wolpe.  Mr.  Mollohan, 
Hi.  Barnes,  Mr.  Mavroulxs,  Mr.  Moakley, 
Mr.  Shelby.  Mr.  Chappie.  Mr.  Washington, 
Mr.  SnjANDER.  Mr.  Tallon,  Ms.  Ferraro, 
and  Mr.  Owens. 

H.R.  991:  Mr.  Dwyer  of  New  Jersey.  Its. 
GuARiNi,  and  Mr.  Dymally. 
H.R.  1010:  Mr.  Gingrich. 
H.R.   1078:  Mr.  Madigan,  Mr.  Dwykr  of 
New  Jersey,  Mr.  Chappie,  and  Mr.  Dymally. 
H.R.  1096:  Mr.  Levine  of  California. 
HJl.  1147:  Mr.  Sunia.  Mr.  Fauntroy,  Mr. 
BEvnx,  and  Mrs.  Hall  of  Indiana. 
H.R.  1190:  Mr.  Alexander. 
H.R.  1197:  Mr.  ToRRicELLi,  Mr.  D' Amours, 
Mr.  Won  Pat,  Mr.  Bevill,  Mr.  Bonior    of 
Michigan,  Mr.  Ford  of  Michigan,  Mr.  Frost, 
Mr.  Daschle,  Mr.  Stangelamd.  Mr.  Volkmer. 
Mr.  OuARiNi,  Mr.  Davis,  Mr.  Kildee,  Mr. 
Wilson.  Mr.  Yates,  Mr.  Howard,  Mr.  Al- 
BOSTA,  Mr.  Market,  Mr.  Snyder,  Mr.  Edgar, 
Mr.  Mrazek,  Mr.  Kabtenmeikr,  Mr.  Bates. 

Mr.  E>YSON,  Mr.  Yatron,  Mr.  Tauzin.  Mr. 

Forsythe,    Mr.    Matsui,    Mr.    Dicks,    Mr. 

Gaydos,  Mr.  Hunter,  Mr.  Jones  of  North 

Carolina,   Mr.  Madigan.  Mr.  Rahall,  Mr. 

Mavroulxs,  Mr.  Varder  Jagt,  Mr.  Dellums, 

Mr.  LowRY  of  Washington,  Mr.  Lent,  Mr. 

Weaver,   Bfr.   de  Lugo,   Mr.   AuCoin,   Mr. 

Oberbtar,    Mr.    Long    of    Louisiana.    Mrs. 

Boggs.    Mr.    Fabcell,    Mr.    Nowak.    BCr. 

Lahtos.    BCs.    Kaptur,    BCrs.    Boxer,    Bir. 

Parris,  BCr.  Hefner,  BCr.  Sunia,  BCr.  Addab- 

BO,  BCr.  HiLLis,  BCr.  Anderson,  BCr.  Oilman, 

Mr.  Russo,  Mr.  Pashayan,  Mr.  Jeffords. 

BCr.  Kolter,  Mrs.   Bouquard,  BCr.  Biaogi, 

BCr.  Wheat.  Mr.  Appleoate,  BCr.  Penny.  BCr. 

Weber,  Mr.  Daub,  Mr.  Morrison  of  Wash- 
ington,  BCr.   Donnelly,   BCr.   Taylor,   BCr. 

Roe,  Mr.  Burton  of  California.  BCr.  Fazio, 

Mr.  Long  of  BCaryland,  Mr.  Barnes,  BCr. 

Puppo,  Mr.  Stokes.  Mr.  Wyden.  Mr.  Aspin, 

Mr.  OmNGER,  Mr.  Carr.  Mr.  Tallon,  Mr. 

McCloskey,  Mr.  Lukxn,  BCr.  Kooovsek.  Mr. 

Clinger.  BCr.  Quillen.  BCs.  Ferraro.  BCr. 

Grey,  Mr.  Mitchell.  BCr.  Lundine,  BCr.  Lon. 

Mr.  Torres,  Mr.  Rinaldo,  Mr.  Sawtyer,  BCr. 

Fields,  Mr.  Akaka,  Mr.  Derrick,  Mr.  Clay, 

Mr.  Leland.  Mr.  Hubbard.  Mr.  Florio,  BCr. 

Dowdy  of  Mississippi.  Mr.  Spence.  and  BCr. 

LUJAN. 

H.R.  1199:  BCr.  Biaggi.  Mr.  Edgar,  and  Ms. 

MlKULBKI. 

H.R.  1234:  BCr.  Harrison,  Mr.  Downey  of 
New  York,  Mr.  Smith  of  New  Jersey.  BCr. 
Evans  of  Illinois.  BCr.  Durbin,  Mr.  Carper, 
BCr.  Dowdy  of  Mibbibsiffi.  and  BCr.  Grat. 


H.R.  1286:  BCr.  Bermar,  BCr.  Washington. 
Mr.  Lantob.  BCr.  Owens,  Mr.  Kildee.  BCr. 
Levine  of  California.  BCr.  Moody,  and  BCr. 
Wyokr. 

HJl.  1384:  BCr.  Wilson.  BCr.  Nichols,  BCr. 
Roe,  BCr.  Morrison  of  (Connecticut,  BCr. 
Shelby.  BCr.  Eckart.  BCr.  Oberbtar,  Mr. 
Bevill.  BCr.  Murphy.  BCr.  McNulty,  BCr. 
KooovBEK,  BCr.  BCtichell,  BCr.  Dvmn  of 
New  Jersey.  BCrs.  Hall  of  Indiana,  and  Ux. 
Fields. 

H.R.  1386:  BCr.  Sunia,  BCr.  Walgren,  BCr. 
Ratcbforo.  BCr.  Owers.  BCr.  Pashayan,  BCr. 
Barnard.  BCr.  Dwyer  of  New  Jersey,  Mr. 
Kolter,  BCr.  Patterson,  BCr.  Smith  of  Flori- 
da. BCr.  Williams  of  Ohio.  BCr.  Coyne,  BCr. 
CROCKETT,  BCr.  McNuLTY,  and  Mr.  McKer- 

NAN. 

H.R.  1528:  BCr.  Williams  of  Montana. 
H.R.   1645:   Mr.  Hefner,  BCr.   D'Amours, 
Mr.  Shuster,  BCrs.  Snowe,  Mr.  Evans  of  Illi- 
nois, BCr.  Frank,  BCr.  Durbin,  BCr.  BCadigan, 
Mr.  SncoRSKi,  and  BCr.  Bonior  of  BClchlgan. 
H.R.  1646:  Mr.  Applbgate. 
HJl.  1691:  Mr.  Ratchford,  BCr.  McCain, 
and  BCr.  Roth. 

HJl.  1694:  BCr.  Scheuer,  BCr.  Rahall.  BCr. 
BiRAZEX.  ICr.  Whiterurst,  and  BCr.  Mintta. 
HJl.  1720:  Mr.  Bonior  of  BClchlgan.  Mr. 
Brown  of  California,  BCr.  Corrada,  BCr. 
Crockett.  BCr.  Ford  of  BClchlgan,  BCr. 
Frank,  BCrs.  Hall  of  Indiana.  BCr.  Hertel  of 
MirhlgMi,  BCr.  Lehman  of  Florida,  BCr. 
Pepper,  BCr.  Richardson,  BCr.  Smith  of  Flor- 
ida, Mr.  Sunia,  and  Mr.  Won  Pat. 

HJl.  1797:  BCr.  McKinney.  BCr.  Crockett. 
and  BCr.  Leland. 

H.R.  1937:  Mr.  Hughes.  BCr.  Wilson,  BCs. 
Kaptur,  Mr.  Hertel  of  Michigan,  BCr. 
Shelby,  and  BCr.  McDonald. 

HJl.  1998:  BCr.  Long  of  BCaryland,  BCr. 
Montgomery,  Mr.  Lowery  of  California, 
Mr.  Porter,  BCr.  Edwards  of  Oklahoma,  Mr. 
Livingston,  BCr.  Wilson,  Mr.  Pashayan.  BCr. 
Fazio,  and  Mr.  Young  of  Florida. 

H.J.  Res.  13:  BCr.  Bryant,  BCr.  Neal.  and 
Mr.  Dowdy  of  BCiasissippi. 

nj.  Res.  102:  BCr.  Ackxrman.  BCr.  Albosta, 
BCr.  Anderson,  BCr.  (Thappis.  BCr.  Conte,  BCr. 
Corcoran,  BCr.  Coughlin,  BCr.  Craig,  BCr. 
Crockett,  BCr.  Daschle,  BCr.  Dellums,  BCr. 
Durbin,  Mr.  Early,  Mr.  English,  BCr.  Fas- 
cell,   Mr.   Poglietta,   BCr.   Forsythe,   Mr. 
Gejdenson,  BCr.  Hatcher,  Mr.  Jeffords,  Ms. 
Kaptur,  Mr.  Kabich,  BCrs.  Kennilly,  Mr. 
KoSTMAYER,  BCr.  LEACH  Of  lowa,  BCr.  Lehman 
of  Florida,  Mr.  Luken,  BCr.  McCoLLim,  BCr. 
MiNETA,    BCr.    Moody,    BCr.    Patman.    BCr. 
Pepper,  BCr.  Ray,  Mr.  Richardson,  BCr.  Rob- 
inson, BCr.  RODINO.  BCr.  Rudd,  Mr.  Sabo,  BCr. 
Svioft,  Mr.  Synar,  BCr.  Tauke,  BCr.  Towns, 
BCr.    Whittaker.    BCr.    Whitten,    and    BCr. 
Winn. 
HJ.  Res.  120:  BCr.  Aspin  and  BCr.  Clay. 
H.J.    Res.    139:    BCr.    de   la   Garza,   BCr. 
Owens.  BCr.  BCazzoli,  BCr.  Mitchell.  BCr. 
Howard,  Mr.  Martinxz.  and  BCr.  Guarini. 
H.  Con.  Res.  45:  BCr.  Schumxr. 
H.  Con.  Res.  64:  BCr.  Annunzio,  BCr.  Pat- 
terson,  BCr.   Murphy,   Mr.   Walgren,   Mr. 
Lent,  BCr.  Fish,  BCr.  Oilman,  BCr.  Carney, 
BCr.  Edgar,  Mr.  Roe,  Mr.  Evans  of  Illinois, 
BCr.  Nowak,  BCr.  Hughes,  BCr.  Tallon,  BCr. 
BCrazek.    BCr.    Levine    of    California,    BCr. 
Herman,  BCr.   Stratton,  BCr.  Borski,  BCr. 
BCavroules,  BCr.   Fauntroy,   Mr.   Addabbo, 
BCr.  Moakley,  BCr.  McOrath,  BCs.  Ferraro, 
BCr.  Yatron.  BCr.  BCttchell,  BCr.  Jeffords, 
BCr.  Vbnto,  BCr.  Ratchford,  Mrs.  Collins, 
BCr.  Smith  of  New  Jersey,  Mr.  Rinaldo,  Mr. 
ScHSUER,  Mrs.  Hall  of  Indiana,  Mr.  Weiss, 
BCs.  Mikulski.  and  Mr.  Guarini. 

H.  Con.  Res.  69:  BCr.  Owens,  Mr.  Jeffords. 
BCr.  Mitchell.  Mr.  Beilenson,  Mr.  Fish,  BCr. 


Patterson,  BCr.  Guarini,  and  Mr.  Edwards 
of  California. 

H.  Res.  119:  BCr.  Wtscr,  BCr.  Gray.  ICr. 
AuCoiN.  BCr.  SiKORBKi,  BCr.  Biaggi.  BCr. 
Trailer.  BCr.  C^onte,  BCrs.  Boxxr,  BCr. 
BCnraiA,  BCr.  Dwyer  of  New  Jersey.  BCr. 
Hertel  of  BClchlgan,  BCrs.  Hall  of  Indiana. 
BCrs.  Schneider.  Mr.  Forsythe.  Mr.  Rahall. 
BCr.  Evans  of  Illinois,  Mr.  Roe,  Mr.  Fazio, 
and  BCr.  Hoyer. 

H.  Res.  120:  BCr.  Stknrolm,  BCr.  GnaRiCR. 
BCr.  Barnard,  BCr.  Wylie.  BCr.  Montgomery. 
BCr.  Hansen  of  Idaho,  BCr.  Ireland,  BCr. 
SHxmwAY,  BCr.  Hance,  BCr.  Bliley,  BCr. 
Carney,  BCr.  Roberts,  BCr.  Brown  op  Colo- 
rado, BCr.  Lacomarsino,  BCr.  Petri,  BCr. 
Denny  Smith.  Mr.  Williams  of  Ohio,  Mr. 
Kindness.  BCr.  Kabich,  BCr.  Emerson,  BCr. 
Forsythe,  BCr.  Dreid  of  California.  BCr. 
Dwyer  of  New  Jersey,  and  BCr.  Broyhul. 


AMENDMENTS 

Under  clause  6  of  rule  XXIU,  pro- 
posed amendments  were  submitted  as 
follows: 

UJ.  Res.  13 

By  BCr.  LEVITA8: 
—Add  the  following  new  section  at  the  end 
of  the  bill: 

Sec.  3.  (a)  A  freeze  negotiated  pursuant  to 
this  resolution  shall  cease  to  be  effective 
after  two  years  unless  it  will  be  followed  by 
substantial,  equitable,  and  verifiable  reduc- 
tions in  nuclear  weapons,  as  provided  in  sub- 
section (b). 

(bXl)  In  the  case  of  an  agreement  which 
provides  for  a  freeze  and  also  provides  for 
subsequent  substantial,  equitable,  and  veri- 
fiable reductions  In  nuclear  weapons,  the 
agreement  must  provide  that  those  reduc- 
tions will  begin  to  be  made  not  later  than 
two  years  after  the  agreement  enters  into 
force. 

(2)  In  case  of  an  agreement  which  pro- 
vides for  a  freeze  but  does  not  also  provide 
for  reductions  in  nuclear  weapons  which 
will  be  substantial,  equitable,  and  verifiable, 
and  which  will  begin  to  be  made  not  later 
than  two  years  after  the  agreement  enters 
into  force,  the  agreement  must  provide  that 
the  freeze  will  cease  to  be  effective  two 
years  after  It  takes  effect  unless  the  Presi- 
dent of  the  United  SUtes  determines  that 
substantial  progress  is  being  made  in  negoti- 
ating substantial,  equitable,  and  verifiable 
reductions  In  nuclear  weapons. 

(Amendment  In  the  nature  of  a  substi- 
tute.) 

—Amend  the  preamble  and  the  text  of  the 
resolution  to  read  as  follows: 

Whereas  strategic  stabUity  is  essential  to 
the  security  and  well-being  of  the  United 
States  and  of  the  Union  of  Soviet  Socialist 
Republics: 

Whereas  force  survivability  is  Indispensa- 
ble to  sUblllty  at  the  strategic  nuclear  level; 

Whereas  strategic  sUbllity  requires  the 
periodic  replacement  of  vulnerable  strategic 
nuclear  weapons  with  more  survlvable 
weapon  systems: 

Whereas  both  the  Government  of  the 
United  States  and  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  have 
pledged  themselves  to  seek  major  reductions 
in  strategic  nuclear  forces; 

Whereas  the  goal  of  strategic  stability 
thus  requires  a  balanced  blend  of  force  mod- 
ernization and  force  reduction  by  both  the 
Government  of  the  United  SUtes  and  the 
Government  of  the  Union  of  Soviet  Socialist 
Republics; 
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Whereas  that  goal  could  be  aerved  by  a 
mutual  guaranteed  bulld-dovn  of  nuclear 
forces,  under  which  the  Oovenunent  of  the 
United  States  and  the  Qovemment  of  the 
Union  of  Soviet  Socialist  Republics  would 
each  r**— '"t**  from  its  operational  forces 
two  nuclear  warheads  for  each  newly  de- 
ployed nuclear  warhead; 

Whereas  the  principle  of  a  guaranteed 
build-down  is  compatible  with  other  propos- 
als to  reduce  nuclear  forces  alreaidy  ad- 
vanced by  the  Qovemment  of  the  United 
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states  and  the  Government  of  the  Union  of 
Soviet  Socialist  Republics:  and 

Whereas  the  principle  of  a  guaranted 
build-down  could  be  inaugivated  immediate- 
ly and  remain  in  effect  as  a  step  toward 
achievement  of  such  equal  and  lower  levels 
of  forces  as  may  be  agreed  to  by  the  two 
Oovemments:  Now.  therefore,  be  it 

Reaolvtd  tty  the  Senate  and  Houte  of  Rep- 
mentativea  of  the  Vnitei  State*  oif  America 
in  Congress  assembled.  That  it  is  the  sense 
of  the  Congress  that  the  President  should 
propose  to  the  Government  of  the  Union  of 


Soviet  Socialist  Republics.  In  the  context  of 
the  relevant  negotiations,  immediate  adher- 
ence by  the  Government  of  the  United 
States  and  the  Government  of  the  Union 
Soviet  Socialist  Republics  to  the  principle  of 
a  guaranteed  strategic  buOd-down  of  nucle- 
ar forces,  subject  to  agreed  procedures  of 
verification  and  compliance. 

By  Mr.  PORTER: 
—Page    .  line    ,  immediately  after  "freeie" 
insert  ".  which  would  be  effective  for  a 
period  not  to  exceed  18  months,". 
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The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  TmnufoirD). 


PHATm 


The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D JJ.,  offered  the  fol- 
lowing prayer 

Let  us  pray. 

Bleated  ia  the  man  that  toalketh  not 
in  the  counsel  of  the  ungodly,  nor 
standeth  in  the  u>ay  of  sinners,  norsit- 
teth  in  the  seat  of  the  scornful  But  his 
delight  is  in  the  law  of  the  Lord;  and 
in  his  law  doth  he  meditate  day  and 
night  And  he  shaU  be  like  a  tree  plant- 
ed by  the  rivers  of  water,  that  bringeth 
forth  his  fruit  in  his  season,  his  leaf 
also  shall  not  wither,  and  whatsoever 
he  doeth  shall  prosper— Psahn  1: 1-3. 

We  thank  Thee  Father-God  for  the 
Bible,  the  incredible  book,  ancient  in 
origin,  contemporary  in  wisdom.  Jus- 
tice, and  truth.  Help  us  to  understand 
that  it  is  not  a  book  of  inflexible  rules 
designed  to  take  the  pleasure  out  of 
life— but  it  is  like  an  operator's  manual 
from  the  factory  instructing  us  how  to 
put  it  all  together.  Teach  us  that  it  is 
designed  to  help  us  see  things  as  they 
are,  so  we  may  live  life  as  it  should  be. 
Help  us  see  that  we  deprive  ourselves 
of  a  wealth  of  resources  when  we  ne- 
glect the  Bible.  For  in  it  and  through 
it,  we  come  to  know  Thee,  Thy  love 
for  us,  and  we  learn  to  know  ourselves, 
our  needs,  and  the  provision  which 
Thou  hast  made  for  us.  Lead  us  day  by 
day  in  Thy  will.  We  pray  in  the  name 
of  Jesus  Christ  the  Lord.  Amen. 


iLegislative  day  of  Monday.  March  7, 1983) 

grown  fat  around  some  inward  sound, 
has  buried  our  names.^ 
A  nurse  disarms  us 
of  our  flowers.  Tour  son 
shakes  you.  he  shakes 

the  tablets  down.  But  you  come  up,  old  val- 
entine, 
red  and  choking  for  breath. 
I  too  am  here,  who  sUwldled  your  knees 
for  songs  and  charged  you 
a  nickel  to  come  to  dinner. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


Now  you  have  neither  songs 

nor  knees,  and  will  not  eat  yoiu-  dinner, 

I  am  the  one  who  buries  the  spoons 

with  your  slippers,  who  sings 

and  sings  in  the  deepening  well 

of  your  sleep. 

— Tiss  Gaixaohbl 


KEEPING  YOU  ALIVE 

Mr.  BAKER.  Mr.  President,  Tess 
Gallagher  authored  this  week's  poem 
entitled  "Keeping  You  Alive,"  and  I 
ask  imi&nimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the 
RccoRO,  as  follows: 

Kkepiho  You  Auvx 
My  mother,  a  great  believer  in  presences, 
has  mended  you  four  times 
with  bedside  appearances.  Recognition, 
a  congenial  cave,  takes  everyone  in 
the  same.  We  are  told  your  mouth. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  today, 
after  the  recognition  of  the  two  lead- 
ers under  the  standing  order,  the  dis- 
tinguished Senator  from  Colorado 
(Mr.  Hart)  will  be  recognized  on  spe- 
cial order  for  not  to  exceed  15  min- 
utes. 

I  ask  unanimous  consent  that  after 
the  expiration  of  the  time  allocated 
for  the  special  order,  there  be  a  period 
for  the  transaction  of  routine  morning 
business,  to  extend  not  past  1  p.m.,  in 
which  Senators  may  speak  for  not 
more  than  3  minutes  each. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  Is  so  ordered. 

Mi.  baker.  Mr.  President,  under 
the  order  previously  entered,  the 
Senate  will  resume  consideration  of 
HJl.  1718  at  1  p.m.:  and  it  is  further 
ordered  that  no  rollcall  votes,  other 
than  procedural  rollcall  votes,  if  neces- 
sary, will  occur  prior  to  1:30  p.m. 

We  will  finish  this  bill  today,  if  it  is 
humanly  possible  to  do  so. 

Mr.  President,  I  believe  there  are 
two  messengers  at  the  door,  and  I 
hope  that  one  has  the  social  security 
bill,  because  that  is  what  I  want  to 
take  up  next. 

I  yield  now,  so  that  the  messengers 
maybe  admitted. 


MESSAGES  FROM  THE  HOUSE 
At  12:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  1900.  An  act  to  assure  the  solvency  of 
the  Social  Security  Trust  Funds,  to  reform 
the  medicare  reimbursement  of  hospitals,  to 
extend  the  Federal  supplemental  compensa- 
tion program,  and  for  other  purposes. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries.       

EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  simdry 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  I  point 
out  to  Senators  that  the  social  securi- 
ty measure  from  the  House  has  been 
received  by  the  Senate  and  that  there 
is  a  companion  measure  on  the  calen- 
dar. Calendar  No.  41,  S.  1,  a  biU  to  im- 
plement the  consensus  recommenda- 
tions of  the  National  (Commission  on 
Social  Security  Reform. 

After  the  time  for  the  two  leaders 
has  expired,  I  advise  the  minority 
leader,  as  I  indicated  on  Friday,  that  it 
will  be  my  intention  to  ask  the  Senate 
to  adjourn  for  30  seconds. 

Mr.  President,  I  have  no  further 
need  for  any  time  at  this  moment,  and 
I  yield  it  to  the  control  of  the  minority 
leader. 

Mr.  BYRD.  Bfr.  President,  would  the 
majority  leader  consent  to  delajring 
rollcall  votes,  other  than  procedural 
ones,  until  2  pjo.? 

Mr.  BAEIER.  Yes.  I  do  not  believe  I 
have  any  problem  with  that. 

Will  the  Senator  give  me  Just  a 
moment  to  check  my  side,  before  I 
agree  to  that?  Assuining  there  is  no 
objection,  I  would  be  pleased  to  do 
that. 

Mr.  BYRD.  By  "procedural,"  I  mean 
including  any  vote  to  overrule  the 
Chair. 

Mr.  BAKER.  Mr.  President,  the  mi- 
nority leader  and  I  had  a  coUoquy  on 
this  point  on  Friday,  and  I  believe  I 
identified  those  things  on  which  a  roll- 
call vote  would  be  necessary— for  ex- 
ample, to  instruct  the  Sergeant  at 
Arms  to  compel  the  attendance  of 
absent  Senators,  and  other  action  of 
that  type  which  might  recall  a  rollcall 
vote. 

Mr.  BYRD.  I  thank  the  majority 
leader. 


This  "buUet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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(Mn.    KASSEBAUM    assumed   the 
chair.) 
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ORDER  OP  PROCEDURE 

Mr.  BTRD.  Madam  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  8  minutes  remaining. 

Mr.  BTRD.  I  yield  the  8  minutes  to 
Mr.  IwouTK. 

Mr.  BAKER.  Madam  President,  if 
the  Senator  wiU  yield,  I  had  yielded 
my  remaining  time  to  the  minority 
leader,  so  I  hope  the  Chair  wiU  aggre- 
gate that  with  his  time^ 

The  PRESIDING  OFFICER.  Then, 
there  are  16  minutes. 

Mr.  BTRD.  I  thank  the  Chair. 

Madam  President.  I  yield  the  entire 
time  to  Mr.  Inoxttb. 


EL  SALVADOR 


JMI 


Mr.  INOUYE.  Madam  President,  I 
have  been  honored  to  serve  as  an 
elected  representative  of  the  people  of 
the  State  of  Hawaii  for  23  years,  20  of 
them  in  the  n.S.  Senate.  Others  have 
served  longer  than  I.  and  with  greater 
distinction,  but,  I  respectfully  submit, 
none  has  served  with  a  deeper,  person- 
al sense  of  obligation  or  duty. 

As  an  American  from  Hawaii— as  a 
young  man  of  Japanese  descent — I 
went  to  war.  In  the  crucible  of  con- 
flict, I  learned  what  it  meant  to  have  a 
duty  to  this  country  and  what  it 
meant  to  be  at  war. 

As  a  politician,  my  highest  ambition 
was  to  be  a  U.S.  Senator.  I  am  here. 
After  many  campaigns,  I  have  learned 
what  it  means  to  have  an  obligation  to 
the  people,  not  only  as  a  Senator  from 
Hawaii,  but  also  as  a  Senator  of  the 
United  States. 

This  sense  of  duty,  this  sense  of  obli- 
gation to  the  people,  is  the  compass  by 
which  I  have  steered  my  course. 

MM^'"  President,  I  have  served  on 
the  Senate  Committee  on  Appropria- 
tions for  a  dozen  years.  For  8  of  those 
years,  I  was  chairman  of  the  Foreign 
Operations  Subcommittee.  While  on 
the  Appropriations  Committee,  it  has 
fallen  to  me  to  closely  review  and  Jus- 
tify the  foreign  assistance  programs  of 
six  different  Presidents— three  from 
each  party. 

I  have  supported  foreign  assistance 
because  I  believe  it  is  in  our  national 
interest  to  try  to  ease  the  cnishing 
burden  of  poverty  and  overpopulation 
which  is  faced  by  the  less  developed 
countries  of  the  world  and  which 
brings  instability  to  international 
order.  I  have  also  done  so  out  of  a 
sense  of  duty  and  obligation  to  the 
President  of  the  United  States.  When 
there  was  a  measure  of  doubt,  when  it 
could  not  be  fairly  and  firmly  conclud- 
ed what  a  policy  should  be  or  that  a 
policy  was  wrong,  I  supported  the 
President— be  he  Republican  or  Demo- 
crat. This  has,  at  times,  been  diffi- 


cult—no doubt  many  here  will  recall 
that,  when  President  Reagan's  request 
for  funding  of  his  Caribbean  Basin  Ini- 
tiative was  considered  on  the  floor  of 
this  Chamber,  only  one  aye  was  heard 
from  this  side  of  the  aisle— It  was 
mine.  Though  I  had  cause  to  oppose 
the  request,  as  did  my  colleagues.  I 
supported  the  President. 

Now,  my  compass  points  to  a  differ- 
ent direction. 

The  bloody  struggle  in  El  Salvador 
continues.  Like  many  others,  I  saw,  in 
the  early  stages  of  this  conflict,  cer- 
tain similarities,  certain  parallels  to 
Vietnam.  The  domino  theory,  with  the 
added  element  that,  in  this  case,  the 
final  domino  would  faU  on  the  United 
States,  held  some  specious  credibility. 
Tet,  bitter  and  lingering  memories  of 
the  American  experience  in  Vietnam 
caused  me  to  be  cautious  from  the 
outset.  With  time,  a  gathering  aware- 
ness that  the  President  and  his  advis- 
ers had  a  fimdamental  misunderstand- 
ing of  the  natiure  and  causes  of  insta- 
bility in  Central  America  gave  me 
pause.  While  I  wished  to  continue  to 
support  the  President  in  the  conduct 
of  foreign  policy,  it  had  become  in- 
creasingly apparent  that  this  support 
had  to  be  conditional  and  so,  last  year. 
I  Joined  a  majority  in  the  Senate  to 
impose  conditions  on  assistance  to  El 
Salvador. 

As  I  have  listened  to  our  policymak- 
ers in  the  White  House  and  in  the  De- 
partment of  State,  I  have  become  con- 
vinced that,  wise  and  honorable 
though  they  may  be.  they  are  mistak- 
en: there  is  a  tragic  flaw  in  their  rea- 
soning. They  look  toward  Central 
America  and  the  demands  for  a  negoti- 
ated end  to  the  bloodletting  and  they 
see  Laos;  they  speak  of  spreading  vio- 
lence, of  falling  dominoes,  and  they 
hear  the  ominous  echo— Vietnam.  This 
administration  fights  the  battles  of 
the  past,  because  it  fears  the  future. 

I,  too.  remember  the  past.  On  April 
17,  1961.  irregular  forces  supported  by 
the  United  States  had  a  fateful— and 
tragic— rendezvous  in  the  Bay  of  Pigs. 
We  all  know  the  outcome.  I  was,  at 
that  time,  preparing  my  first  cam- 
paign for  election  to  the  U.S.  Senate. 
The  Bay  of  Pigs  debacle  had  a  promi- 
nent place  in  the  campaign,  as  Ameri- 
cans tried  to  figure  out  how  we  had 
gone  wrong  in  Cuba.  There  were 
simple— and  simplistic— answers.  Many 
said  we  should  have  bombed  Havana 
or  sent  the  Marines  to  the  Bay  of  Pigs. 
In  that  political  campaign  debate  of 
nearly  23  years  ago,  I  said  that  I 
thought  the  tragic  episode  of  the  Bay 
or  Pigs  had  taught  us  a  costly  lesson 
and  that  I  hoped  it  would  be  one  we 
would  never  forget.  I  followed  this  by 
suggesting  that,  in  blindly  supporting 
the  dictator  Gen.  Fulgencio  Batiste, 
we  were  as  responsible  as  anyone  for 
the  creation  of  Fidel  Castro. 

In  the  late  1950's  torture  chambers 
and    corruption    marked    the    police 


state  of  Cuba.  The  dismal  condition  of 
the  peasantry  stood  in  sharp  contrast 
to  a  regime  grown  rich  on  the  take 
from  gambling  and  prostitution.  Cuba 
was  ripe  for  revolution;  someone  had 
to  rise  and  lead  the  revolt  to  topple 
Batista.  He  had  lasted  as  long  as  he 
did  only  because  he  had  enjoyed  the 
fruits  of  our  Treasury.  We  had  provid- 
ed the  equipment  for  his  forces. 

He  was  corrupt.  We  knew  him  to  be 
corrupt,  but  Batiste  had  pronounced 
the  password:  "I  am  anti-Communist." 
That  avowal  apparentiy  made  Ba- 
tiste a  shining  knight  in  our  eyes.  To 
our  shame,  we  looked  away  from  his 
corruption,  his  violence,  his  lack  of 
compassion  for  his  people.  To  this  day, 
we  pay  for  this  political  myopia. 

And  today  in  El  Salvador?  Although 
the  situation  may  not  be  as  bad  as 
Cuba  under  Batiste,  there  are  similari- 
ties. In  the  name  of  anti-Communism, 
peasants  are  still  being  killed  and  im- 
prisoned. It  is  true  that  there  has  been 
an  election  of  a  constituent  assembly 
in  El  Salvador;  that  is  a  positive  factor 
which  must  be  recognized.  It  is,  how- 
ever, outweighed  on  the  scales  of 
reason  and  Justice  by  the  ongoing  vio- 
lence perpetrated. by  the  armed  forces 
of  the  Government.  Continuing 
charges  of  corruption  among  the  mili- 
tary—in league  with  a  rightist  oligar- 
chy—evoke images  of  Cuba  under  Ba- 
tista. 

We  must  ask,  are  we,  in  the  name  of 
anticommimlsm.  setting  the  stage  for 
another  Castro? 

Three  weeks  ago,  the  President  indi- 
cated that  $60  million  in  emergency 
funds  and  additional  U.S.  military  ad- 
visers were  vital  to  help  save  the  Gov- 
ernment of  El  Salvador  from  military 
defeat  by  leftist  guerrillas.  Two  weeks 
later,  the  amoimt  of  money  required 
had  nearly  doubled  to  $110  million, 
and  thinly  camoiiflaged  references 
were  made  to  an  increase  in  military 
advisers. 

What  will  the  situation  be  2  weeks 
from  now?  As  the  situation  worsens, 
will  there  be  a  call  for  more  arms, 
more  dollars,  and  more  U.S.  advisers? 
We  do  history  and  ourselves  an  injus- 
tice when  we  forget  that  Castro  had  at 
his  command  fewer  than  2.000  rebels 
to  put  against  the  40.000  men  Batiste 
had  equipped  with  our  support.  There 
is  no  military  solution. 

I  have  agonized  over  this  matter  for 
many  days  and  weeks.  I  have  felt  it  to 
be  my  duty  to  work  for  bipartisan  sup- 
port of  U.S.  foreign  policy.  I  have  felt 
an  obligation  to  work  for  democracy 
and  stebility  in  Central  America.  Most 
unfortimately,  I  have  come  to  the  con- 
clusion that  current  U.S.  policies  and 
that  goal  are  Irreconcilable.  There  Is 
no  military  solution. 

In  consequence,  I  find  that  I  must 
oppose  and  vote  against  the  Presi- 
dent's request  to  reprogram  increased 
military  assistance  to  El  Salvador.  I 


believe  that  the  solution  to  the  con- 
flict in  El  Salvador  lies  within  El  Sal- 
vador. Before  any  additional  military 
assistance  is  provided  to  El  Salvador, 
leaders  in  the  Government  and  the 
military  should  agree  to  engage  in  ne- 
gotiations with  all  parties  to  the  con- 
flict. 

I  thank  my  leader. 

Mr.  BTRD.  Madam  President,  will 
the  distinguished  Senator  yield? 

Mr.  INOUTE.  I  yield. 

Mr.  BTRD.  Madam  President,  no 
Senator  has  ever  discharged  his  re- 
sponsibilities and  duties  more  faithful- 
ly than  has  the  distinguished  Senator 
from  Hawaii  who  has  now  concluded 
speaking. 

What  he  has  said  wiU  have  a  consid- 
erable impact,  I  should  think,  on  the 
future  course  of  the  matter  which  he 
is  discussing. 

Madam  President,  I  commend  the 
Senator  on  his  stetement,  and  I  agree 
with  him  as  to  the  viewpoint  which  he 
has  expressed. 

It  is  my  impression  that  the  guerril- 
las would  be  willing  to  enter  into  nego- 
tiations leading  to  a  free  election  if 
indeed  it  were  to  be  a  really  free  elec- 
tion. 

I  agree  with  the  distinguished  Sena- 
tor from  Hawaii  that  any  solution  to 
the  situation  in  El  Salvador  is  going  to 
have  to  be  one  that  is  negotiated  and 
arrived  at  by  all  parties,  and  it  Is  going 
to  have  to  be  a  political  solution  be- 
cause no  one  wins  in  a  military  effort. 

A  military  solution  cannot  and  will 
not  be  long  lasting.  I  think  our  Gov- 
ernment should  be  using  its  consider- 
able strength  and  resources  to  encour- 
age negotiations  by  all  parties  leading 
to  free  elections,  really  free  elections, 
on  the  part  of  all  of  the  people  of  El 
Salvador. 

I  congratulate  the  Senator  and  I  feel 
he  has  rendered  a  service. 

Mr.  INOUYE.  I  thank  my  leader 
very  much  and  I  s^eld  the  floor. 


RECOGNITION  OP  SENATOR 
HART 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Colorado  (Mr.  Hart)  is  recognized  for 
not  to  exceed  15  minutes. 


A  MILITARY  REFORM  DEFENSE 
BUDGET  FOR  FISCAL  TEAR  1984 


Mr.  HART.  Madam  President,  al- 
though some  Members  of  the  Senate 
still  debate  whether  this  year's  de- 
fense budget  should  or  should  not  be 
reduced,  that  issue  Is  really  behind  us. 
There  is  no  question  that  it  will  be  re- 
duced. The  Increase  in  defense  spend- 
ing proposed  by  the  administration— 
$34  billion,  an  increase  of  about  10 
percent  after  inflation— is  not  appro- 
priate in  view  of  the  condition  of  our 
economy  and  the  severe  cutbacks  the 
administration     proposes     in     other 


areas,  in  human  resource  areas  and  in 
dcHnesUc  needs. 

I  am  today  making  my  own  proposal 
for  a  reduction  of  about  $21  billion  in 
the  fiscal  year  1984  defense  budget, 
plus  about  $6  billion  in  fiscal  year  1983 
funds.  I  intend  to  offer  this  proposal 
in  the  Budget  Committee  markup,  and 
possibly  also  later  on  the  floor  as  an 
amendment  to  the  defense  authoriza- 
tion bill. 

But  the  size  of  this  year's  defense 
spending  cut  is  not  the  most  impor- 
tant defense  Issue  facing  the  Congress. 
At  stake  this  year  are  far  more  than 
some  tens  of  billions  of  dollars,  as  im- 
portant as  those  are.  The  decisions 
made  this  year  by  the  Congress  on 
where  to  cut  defense  spending— and  on 
where  defense  spending  must  be  in- 
creased—because the  administration's 
proposals  badly  underfund  some  de- 
fense needs— will  do  much  to  deter- 
mine whether  the  Nation  finds  itself 
with  an  adequate  defense  at  the  end  of 
this  decade,  or  with  a  defense  that  has 
been  seriously  and  dangerously  weak- 
ened. 

A  strong  defense  has  two  basic  com- 
ponents. The  first  is  a  broad,  enduring 
public  consensus  in  favor  or  an  ade- 
quate defense  budget.  An  adequate 
budget  will  always  require  sacrifice.  It 
will  always  mean  spending  tax  money 
on  nonproductive  investments.  De- 
fense spending  will  never  feed  the 
hungry,  shelter  the  homeless,  educate 
our  sons  and  daughters,  or  directly  im- 
prove the  quality  of  oiu-  lives.  We  need 
public  support  for  an  adequate  budget 
despite  the  disadvantages  inherent  in 
defense  spending. 

The  second  basic .  component  is  a 
military  that  works:  onts  that  can  deter 
conflict,  but  that  can  also  win  in 
combat,  on  the  nonnuclear  level,  if 
conflict  occiurs.  All  the  defense  spend- 
ing we  can  aif ord  and  more  is  wasted 
if  it  does  not  buy  a  military  that 
works. 

Today,  the  American  people  have 
two  basic  perceptions  about  national 
defense.  First,  they  want  a  strong  de- 
fense. They  believe  the  world  Is  a  dan- 
gerous place.  They  do  not  trust  the 
Russians.  They  want  a  sufficient  nu- 
clear deterrent.  They  understand  that 
effective  conventional  forces  are  im- 
portant if  we  are  to  reduce  the  danger 
of  escalation  to  the  nuclear  level  in  a 
crisis. 

They  also  believe  the  administra- 
tion's defense  program  is  badly  flawed. 
They  doubt  whether  current  defense 
policies  are  using  their  dollars  wisely. 
They  question  whether  the  kinds  of 
weapons  we  are  buying  will  work  in 
combat,  whether  the  Pentagon's  cost 
estimates  are  accurate,  and  whether 
the  administration  has  any  strategy  at 
all  beyond  merely  spending  more 
money. 

I  believe  they  are  right  on  both 
counts. 


The  policies  pursued  by  the  adminis- 
tration and  reflected  in  this  year's  pro- 
posed defense  budget  will  weaken,  not 
strengthen,  our  military  forces.  In  3  to 
5  years,  they  will  lead  to  a  threefold 
defense  debacle.  They  will  produce  si- 
multaneous crises  in  three  areas:  Pro- 
curement, readiness,  and  retention. 


raocuxDmrr 
The  coming  crisis  in  procurement 
has  two  elements.  First,  we  have  been 
buying  major  weapons  systems  on 
credit.  We  have  bought  them  with 
budget  authority— which  is  a  commit- 
ment to  pay  for  them  in  the  future. 
Many  of  the  bUls  will  come  due  in  the 
next  3  to  5  years.  Former  Secretary  of 
Defense  James  Schlesinger.  recently 
suggested  the  problem  wlU  become 
acute  by  1985: 

That  is  when  the  bills  come  due  for  big 
hardware  projects  now  underway  and  there 
will  not  be  enough  money  or  public  support 
to  pay  for  them. 

Second,  the  actual  costs  of  many 
weapons  will  be  much  higher  than  the 
Defense  Department  now  estimates.  A 
number  of  independent  studies  of  de- 
fense procurement  costs  have  recently 
been  made  public.  They  include  the 
defense  chapter  of  "Agenda  '83,"  pub- 
lished by  the  prodefense  Heritage 
Foimdation;  the  "Spinney  briefing" 
and  "Margolis  memorandtmi"  from 
within  the  Defense  Department:  and 
the  "Affordable  Acquisition  Ap- 
proach" study  by  a  group  of  retired 
Air  Force  generals.  They  all  found  a 
consistent  trend  toward  underestima- 
tion of  the  costs  of  weapons.  The  Her- 
itage Foimdation  chapter  stetes: 

"Unrealistic  DOD  cost  planning  and  force 
development  decisions  contribute  directly  to 
the  escalation  of  coBts  beyond  the  capacity 
of  even  generous  budgets.  Offical  coBt  pro- 
jections are  typically  drastlcaUy  below  the 
levels  needed  to  achieve  stated  goals. 

In  recent  testimony  to  the  Senate 
Budget  Committee,  former  Deputy  As- 
sistant Secretary  of  Defense  for  Mate- 
rial Acquisition  Jacques  S.  Gansler, 
steted: 

A  doubling  of  a  program's  cost  during  tte 
acquisition  cycle  has  been  the  "average" 
program  growth. 

The  combination  of  bills  coming  due 
with  major  cost  overruns  could  be  dev- 
asteting.  We  are  likely  to  find  our- 
selves facing  demands  to  spend  tens  of 
biUions  of  dollars  annually  more  than 
had  been  projected  to  maintain  pro- 
curement at  planned  levels.  The  pay- 
ments wlU  largely  be  in  deficit-driving 
outiays. 

RXAonrass 
Over  the  past  several  years,  Con- 
gress has  made  a  bipartisan  effort  to 
improve  the  readiness  of  our  Armed 
Forces.  Readiness  is  basic  to  the  abili- 
ty of  our  military  to  win  in  combat.  It 
includes  training,  ammunition,  spare 
parts  for  weapons— the  things  that 
make  the  difference  between  a  paper 
military  and  one  that  can  win  when 
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called  upon  to  inject  itself  Into 
combat.  Without  adequate  readiness, 
we  do  not  have  a  real  defense. 

Unfortunately,  the  administration  is 
budgeting  for  declining  readiness.  If 
its  plans  are  foUowed.  readiness— the 
operations  and  maintenance  ac- 
counts—will drop  as  a  percentage  of 
the  defense  budget  from  30  percent  in 
fiscal  year  1981  to  only  25  percent  in 
fiscal  year  1988.  At  the  same  time,  pro- 
curement will  rise  as  a  percentage  of 
the  budget  from  26  percent  in  fiscal 
year  1981  to  39  percent  in  fiscal  year 
1988.  This  means  each  new  weapon 
will  have  proportionally  fewer  doUars 
to  keep  it  and  its  crew  ready  for 
combat. 

The  problem  will  be  compounded  by 
the  kinds  of  weapons  the  administra- 
tion wants  to  buy.  Most  of  the  new 
weapons  will  be  more  complex  than 
those  they  replace,  so  they  will  need 
more  maintenance  and  more  training 
for  their  operators.  For  example,  the 
Congressional  Budget  Office  suggests 
that  support  for  one  of  the  new  M-1 
tanks  will  cost  35  percent  more  than 
that  for  an  M-60  tank. 

The  new  weapons  wlU  require  more 
money  for  readiness  but  get  less.  A 
readiness  crisis  will  be  added  to  the 
procurement  crisis.  Demands  for  large 
increases  in  procuirement  funding  will 
come  at  the  same  time  as  equally 
strong  demands  for  increases  in  readi- 
ness spending. 

RAlEMiiOIf 

Several  years  ago.  the  armed  services 
faced  a  serious  shortage  of  skilled  per- 
sonnel. Skilled  people  were  leaving  the 
services  faster  than  replacements 
could  be  recruited  and  trained.  Ships 
were  tied  up  at  their  piers  for  want  of 
crews,  the  quality  of  small-unit  leader- 
ship and  technical  services  declined 
sharply,  and  the  chiefs  of  the  services 
gave  the  Congress  a  bleak  picture  of 
our  ability  to  fight. 

Since  that  time,  retention  of  skilled 
personnel  has  improved  greatly. 
Enough  trained,  skilled  people  are  now 
electing  to  continue  their  service  ca- 
reers. Why?  In  large  part,  because  the 
Congress  has  both  supported  and  initi- 
ated major  improvements  in  military 
pay.  Equally  important,  it  has  con- 
vinced service  men  and  women  they 
can  plan  on  a  secure  future  in  the 
service.  It  has  made  promises  of  ade- 
quate future  pay  credible  to  o\u  mili- 
tary personnel. 

Now.  the  administration  has  moved 
to  shatter  that  carefully  built  credibil- 
ity. It  has  proposed  that  there  be  no 
military  pay  increase  this  year. 

One  wonders  how  the  President  and 
the  Secretary  of  Defense  and  their 
subordinates  in  the  administration  can 
argue  that  they  are  maldng  it  stronger 
at  the  time  they  are  cutting  one  of  the 
most  important  features  of  our  de- 
fense strategy,  and  that  is  paying  our 
military  personnel  adequately? 


I  think  it  is  shameful  when  we  take 
money  out  of  the  pockets  of  our  serv- 
ice people,  particularly  our  noncom- 
missioned officers  and  our  enlisted 
personnel,  in  order  to  finance  weapons 
systems  that  are  working  less  often, 
and  that  are  gold-plated  and  not 
making  this  coimtry  stronger. 

On  could  argue  that  military  person- 
nel will  not  be  devastated  economical- 
ly by  a  failure  to  provide  a  pay  in- 
crease this  year,  at  least  as  long  as  in- 
flation continues  to  abate.  But  the  key 
to  retention  is  not  Just  what  happens 
this  year.  The  key  is  whether  those  in 
the  services  can  feel  confident  of  their 
long-range  future— sufficiently  confi- 
dent to  stay  in  the  services.  If  military 
pay  becomes  a  political  football,  with 
increases  eliminated  whenever  finan- 
cial problems  threaten,  how  can  they 
plan  securely?  They  know,  as  we  know, 
that  the  administration's  defense 
plans  mean  future  financial  crises  will 
be  worse  than  this  year's. 

If  we  do  not  keep  faith  with  these 
people,  they  wiU  vote  with  their  feet. 
An  improving  economy  wlU  give  them 
the  option  to  build  a  more  secure 
future  in  the  civilian  world.  Kfany  wiU 
take  that  option,  and  the  retention 
crisis  of  the  1970's  will  be  upon  us 
again.  This  time  it  will  be  more  severe, 
because  our  ability  to  convince  those 
in  the  services  to  trust  their  Govern- 
ment will  have  been  diminished. 
Large,  make  up  pay  increases  will  be 
necessary— again  at  a  cost  of  billions 
of  dollars. 

Three  simultaneous  crises:  Prociu-e- 
ment,  readiness  and  retention— each 
demanding  billions  of  dollars  in 
annual  increases  in  the  defense 
budget,  and  each  demanding  outlays, 
not  Just  budget  authority.  This  will 
not  Just  be  a  crisis;  this  will  be  a  deba- 
cle. How  wiU  we  find  the  money? 

The  defense  budget.  Madam  Presi- 
dent, which  I  am  offering  today  avoids 
these  three  crises.  It  rejects  spending 
on  weapons  systems  that  do  not  work, 
that  are  not  necessary,  and  that  drain 
dollars  from  the  readiness  and  person- 
al accounts. 

This  budget  laid  out  in  detail  repre- 
sents true  military  reform,  the  path 
this  country  must  take  if  it  is  in  fact 
to  secure  this  Nation  and  secure  our 
future.  Military  reform  is  the  key  to 
avoiding  the  defense  crisis  the  admin- 
istration has  prepared  for  us  and  the 
next  administration. 

Neither  the  state  of  the  economy 
nor  public  opinion  is  likely  to  permit 
defense  budget  increases  of  the  size 
demanded.  The  Federal  deficit  will 
still  be  high.  Indeed,  in  3  to  5  years  it 
may  be  so  high  as  to  have  choked  off 
the  economic  upturn  which  is  now  be- 
ginning. Interest  rates  may  be  back 
into  the  teens  or  worse.  The  public 
will  have  seen  where  big  defense 
spending  increases  in  the  early  1980's 
led— to  demands  for  even  more  spend- 


ing. They  are  not  likely  to  be  sympa- 
thetic. 

The  only  way  out  will  be  maBlve 
cuts  in  force  structure.  We  will  elimi- 
nate Army  divisions.  Air  Force  wings 
and  Navy  warships.  We  will  cut  deeply 
into  the  substance  of  our  defense  in  a 
desperate  effort  to  bring  the  budget 
down.  The  legacy  of  the  Reagan  de- 
fense program  will  be  a  dramatic 
weakening  of  our  defense  capability, 
with  all  the  dangers  that  entails. 

How  can  we  avoid  this?  There  is  only 
one  way.  We  must  cut  the  fiscal  year 
1984  defense  budget.  But  we  must  cut 
it  the  right  way.  We  must  make  deep 
cuts  in  procurement,  for  that  is  the 
engine  driving  the  crisis.  At  the  same 
time,  we  must  add  back  some  of  the 
money  saved  from  procurement  for 
readiness  and  pay.  We  must  restore  an 
internal  balance  to  the  budget. 
That  is  what  this  paper  proposes. 
It  will  not  be  easy.  Congress  finds  it 
much  easier  to  cut  readiness  and  pay 
than  procurement.  Readiness  and  pay 
are  not  built  in  anyone's  State  or  dis- 
trict—weapons are.  I  have  included 
several  weapons  built  in  Colorado 
among  the  reductions  proposed  in  this 
paper.  I  know  that  will  not  be  popular 
with  some  of  my  constituents. 

But  we  owe  our  constituents  more 
than  weapons  contracts.  We  owe  them 
a  strong  national  defense  and  a 
healthy  national  economy. 

We  owe  them  a  thoughtful  restruc- 
turing of  the  defense  procurement 
budget,  one  that  does  not  weaken  us 
militarily.  How  can  we  do  that?  How 
can  Congress  terminate  some  major 
weiux>ns  programs  without  impairing 
our  military's  ability  to  win  in  combat? 
The  Insights  developed  by  the  mili- 
tary reform  movement  can  help.  The 
reformers,  like  the  Pentagon,  want 
high  quality  weapons  for  our  troops. 
But  they  question  whether  the  Penta- 
gon defines  quality  correctly.  Too 
often,  the  Pentagon  seems  to  define 
quality  as  increased  complexity,  high 
technology  for  its  own  sake,  and  com- 
peting with  the  Russians  at  their  own 
games  instead  of  changing  the  game 
on  them.  Real  quality  is  tactical  qual- 
ity, not  Just  expensive  technology. 
What  does  tactical  quality  mean?  In 
weapons,  it  means  the  ability  to  work 
in  actual  combat,  in  the  mud.  in  the 
confusion  of  battle,  in  the  hands  of 
tired  soldiers.  It  means  smaU  size  to 
avoid  being  seen;  reliability  and  ease 
of  maintenance;  simplicity  of  oper- 
ation; and  a  price  low  enough  that  we 
can  afford  the  number  of  weapons  we 
need.  It  means  the  kinds  of  weapons 
soldiers  like,  instead  of  the  kind  that 
give  prestige  to  a  service  and  high 
profits  to  a  manufacturer. 

If  we  look  at  the  procurement  pro- 
gram proposed  by  the  administration 
using  the  Insights  the  reformers  have 
given  us.  we  see  that  many  of  the 
weapons  requested  will  hinder  rather 


than  help  our  soldiers  In  combat.  And 
we  can  also  see  replacements  that  will 
work  better,  yet  cost  less. 

Military  reform  is  the  key  to  avoid- 
ing the  defense  crisis  the  administra- 
tion has  prepared  for  us.  Through 
military  reform,  we  can  equip  our 
armed  services  better  while  saving 
mcmey  on  procurement.  We  can  use 
some  of  the  money  we  save  for  im- 
proved readiness  and  for  a  military 
pay  raise.  whUe  applying  the  rest  to 
the  task  of  reducing  Federal  spending 
and  the  deficit 

We  can  strengthen  our  military  and 
our  economy  at  the  same  time. 

We  can  build  a  national  defense  con- 
sensus and  military  forces  that  can 
win  in  combat  at  the  same  time. 

Madam  President,  I  urge  my  col- 
leagues to  support  this  approach  as 
the  only  sound  approach  to  the  long- 
term  security  of  this  Nation. 

Madam  President,  I  ask  unanimous 
consent  that  material  pertaining  to 
the  defense  funding  reductions  be 
printed  in  the  Rbcobd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RacoRD,  as  follows: 

DomsK  rumtniG  UDUcnom 
Amiy 
1.  The  Bradley  Fighting  Vehicle  System. 
The  Bradley  is  insufficiently  annored  to 
serve  in  lU  intended  role  u  a  fighting  vehi- 
cle—a role  which  would  require  armor  com- 
parable to  that  of  a  tank.  Tet  It  is  over-de- 
signed and  over-priced  for  a  troop  carrier;  it 
costs  ten  times  more  than  the  M-1 13  it  re- 
places. Worse,  it  continues  the  Army's  prac- 
tice of  building  combat  vehicles  with  alumi- 
num armor,  which  vaporizes  and  turns  into 
a  firebaU  when  hit  with  a  HKAT  warhead, 
incinerating  the  crew.  Other  problems  in- 
clude a  tiigh  silhouette,  wliich  increases  vul- 
nerability; an  inaccurate  gun  that  is  too 
small  to  fight  tanks  and  too  big  for  fighting 
infantrr.  inability  to  carry  a  full  infantry 
sQuad;  inability  to  fit  in  a  C-141  transport 
aircraft  without  removal  of  Its  armor  and  a 
major  cost  Increase  in  the  past  year.  The 
program  should  be  terminated. 

Replacement:  Procurement  of  an  equal 
number  of  M-113  armored  personnel  carri- 
ers, with  modifications  to  improve  sur- 
vivability weU  beyond  the  Bradley.  See  "Ad- 
ditions" section. 


enemy  armored  vehicles,  which  in  turn  re- 
quire long-range  differentiati(m  of  enemy 
fiom  friendly  armored  vehicles.  Unfortu- 
nately, this  is  very  difficult  in  fast-moving 
armored  combat,  eapedally  when  weather 
or  smoke  impede  visibility.  Further,  the  mis- 
siles require  long  exposure  times  and  pre- 
dictable, straight  flight  paths  by  the  heli- 
copter during  lock-on  and  launch,  leading  to 
high  losses.  The  fixed-wing  aircraft,  in  con- 
trast, can  carry  a  cannon  capable  of  destroy- 
ing enemy  armored  vebldet.  Cannon  range 
is  better  attuned  to  actual  target  identifica- 
tion ranges,  and  the  cannon  requires  only 
very  brief  non-maneuvering  portions  of  the 
flight  In  addition,  the  AH-M  now  costs 
almost  $17  million,  which  is  about  four 
times  the  cost  of  the  current  attack  belicop- 
ter.  The  program  should  lie  terminated. 
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Replacement-  As  part  of  the  reform  initia- 
tives, development  would  be  begun  on  a 
family  of  passive,  radar-homing  anti-aircraft 
missiles,  to  include  a  surface-to-air  missile. 

5.  The  Anti-Tactical  MisBUe.  This  is  an 
anti-ballistic  missile  version  of  Patriot.  Can- 
cellation of  Patriot  would  also  cancel  ATM. 
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Replacement:  see  lielow. 

3.  The  Hellfire  missile.  This  missile  is  in- 
tended as  the  main  armament  of  the  AH-64. 
With  the  termination  of  the  AH-g4,  the 
Hellfire  is  no  longo'  required. 
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Replacement  Ncme.  Iiecause  such  a  mis- 
sile opens  the  door  to  an  anti-missile  capa- 
bility. See  section  on  Ballistic  Missile  De- 
fense. 

6.  The  Division  Air  Defense  Oun 
(DIVAD).  The  DIVAD  has  a  history  of  un- 
successful tests.  It  is  also  inherently  flawed 
in  its  design,  in  that  radar-guided  anU-air- 
craft  guns  do  not  work  well  against  maneu- 
vering aircraft  or  helicopters  hovering  a  few 
feet  above  the  terrain.  Although  the  cur- 
rent DIVAD  was  selected  after  a  design 
competition,  reports  indicate  the  gim 
chosen  was  in  fact  the  loser  in  that  competi- 
tion. The  program  should  be  terminated. 
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Replacement  for  AH-M  and  Hellfire: 
Among  the  Military  Reform  Initiatives  to  be 
funded  is  a  follow-on  to  the  A-10  close  sup- 
port aircraft  See  "Additions"  section. 

4.  The  Patriot  surface-to-air  missQe.  The 
Patriot  has  experienced  severe  testing  prob- 
lems which  make  its  combat  utility  doubt- 
fuL  It  appears  likely  to  share  the  problems 
common  In  other  radar-guided  missiles, 
which  iiave  resulted  in  poor  probabilities  of 
IdU  (Pk)  for  such  missiles  (.01  or  lower  for 
the  SA-2  and  8A-6.  the  surface-to-air  mis- 
siles which  have  seen  the  most  use  in 
combat.)  The  high  cost  of  Patriot  makes  it 
unliicely  we  can  procure  it  in  quantities  suf- 
ficient to  be  meaningful,  given  the  large 
number  of  SAMS  which  generally  must  be 
fired  for  each  aircraft  kiUed.  The  program 
should  be  terminated. 


a.  AH-«4  Attack  Helicopter.  The  helicop- 
ter's fragility  and  laclL  of  maneuverability 
make  it  leas  effective  and  less  survlvable  as 
an  attack  aircraft  ttian  a  properly  designed 
fixed-wing  airplane.  The  helicopter  depends 
on  long-range  anti-tank  missiles  to  combat 
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Replacement:  The  Reform  Initiatives 
should  include  a  competition  among  exist- 
ing towed,  optically  guided  anti-aircraft 
guns,  the  winner  to  be  bought  by  the  Army 
and  Marine  Corps.  The  competition  should 
evaluate  the  capability  of  each  candidate 
against  ground  as  well  as  air  targets,  with 
the  goal  of  selecting  a  gun  with  good  dual 
capability.  Also,  re-introduction  of  the 
"Duster"  twin  40  mm.  self-propelled  anti- 
aircraft gim.  now  serving  with  Army  Nation- 
al Guard  units.  Into  the  active  Army  inven- 
tory should  be  considered. 

7.  "Deep  Battle"  Programs.  A  series  of 
programs  are  intended  to  support  the  "Deep 
Battle"  concept.  "Deep  Battle"  is  the  at- 
tempt to  strike  the  "second  echelon"  of 
Warsaw  Pact  armies  with  long-range  weap- 
ons. Unfortunately,  the  concept  Is  seriously 
flawed.  It  contradicts  the  Army's  recent 
adoption  of  maneuver  doctrine,  as  enunci- 
ated in  the  new  Field  Manual  FM  100-6,  in 
that  it  demands  centralization,  rigidity,  and 
pre-planning,  all  of  which  are  antithetical 
to  maneuver  warfare.  It  is  not  clear  the 
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Waraaw  Pact  forces  In  Europe  still  have  a 
aeoond  operational  echelon,  and  even  U  they 
do.  it  will  be  very  difficult  to  locate  it  under 
comb^  cmulltlons.  All  of  the  complex  tech- 
nolocy  submunltions  and  the  radar  have  al- 
ready failed  their  tests,  and  the  complex 
communications  systems  upon  which  "Deep 
Battle"  depends  are  likely  to  fail  in  combat. 
Therefore,  the  following  "Deep  Battle"  re- 
lated programs  should  be  terminated. 

JSTARS  (Joint  Surveillance  and  Target 
Attack  Radar  System). 

JTACMS  (Joint  TacUcal  Missile  Pro- 
gram). 

Tactical  Fusion  Center. 
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Replacement:  None,  since  the  concept  is 
flawed. 

8.  Centralized  Communications,  Command 
and  Control  (C*)  programs.  The  Army  is 
currently  developing  and  acquiring  C»  sys- 
tems which  tend  to  result  in  greater  com- 
mand centralization  and  reduced  latitude 
for  initiative  on  the  part  of  subordinate 
commanders.  Again,  this  contradicts  the 
Army's  new  doctrine  of  maneuver  warfare, 
which  requires  mission-type  orders  in  which 
the  subordinate  has  great  latitude  within 
the  commander's  intent.  The  following  pro- 
grams for  more  centralized  C  should  be  ter- 
minated: 

GBCF  (Ground  Mobile  Forces  Satellite 
Communications ). 

PLRS  and  PLRS/JTIDS  hybrid  (Position 
Location  Reporting  System  and  PLRS/ 
Joint  Tactical  Information  Distribution 
System). 

Tactical  Intelligence  Systems. 
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Should  go  forward,  but  the  TGSM  should  be 

terminated. 


'OMiMr  Ml  Ml  Ml  MriMk  a  (■  «M  im  («•  mi  mm). 
m  BliMli  IS  (Ml  bmd  «  mJKligii  ol  Vk  *«e  lor  the  yam 
hi  aNck  Ml  B  mJWih. 
•  taMaM  dM  iMMh  (0  otaMt  i  fipn,  M  estnate  s  ttaretat 


Replacement:  Under  the  Reform  Initia- 
tives, fund  a  competition  among  existing 
RPVs. 

10.  Copperhead  laser-guided  artilley  shell. 
Copperhead  has  had  a  disastrous  operation- 
al test  and  very  poor  reliability  in  firings 
over  the  last  four  months.  In  addition,  it  is 
conceptually  flawed.  It  diverts  scarce  artil- 
lery assets,  needed  for  general  suppresive 
fire  as  well  as  countering  enemy  artillery,  to 
anti-tank  combat.  It  reduces  artillery  rate  of 
fire  twelve-fold,  from  four  roimds  per 
minute  down  to  one  round  every  three  min- 
utes. It  depends  on  exposed  individual  in- 
fantrymen illuminating  enemy  tanks  with 
large  laser  designators  which  the  enemy  can 
detect  and  bring  fire  on,  and  is  thus  in  no 
sense  "fire  and  forget."  The  Army  cancelled 
this  program  last  year,  and  its  resurrection 
is  not  Justified  by  the  likely  combat  per- 
formance of  the  weapon.  The  program 
should  be  terminated. 
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Replacement:  None,  since  the  concept  is 
flawed. 

11.  GLLD  and  MULE  laser  designators  for 
the  Copperhead  and  Hellflre  laser-guided 
weapons.  The  problems  currently  Inherent 
in  laser-guided  weapons  make  these  large, 
cumbersome  and  easily  detected  designators 
as  well  as  the  weapons  themselves  undesir- 
able. The  programs  should  be  terminated. 
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Replacement:  Misssion-type  orders  and  in- 
creased emphasis  on  reconnaisance  (as  dis- 
tinguished from  intelligence). 

9.  RPV  development  program.  RPVs— Re- 
motely Piloted  Vehicles,  or  drones— may 
have  substantial  utility  on  future  battle- 
fields. Israel  made  effective  use  of  them  in 
the  recent  fighting  in  Lebanon.  However, 
the  Army  is  more  likely  to  get  an  effective 
RPV  through  a  competition  among  existing 
systems  than  through  a  development  pro- 
gram. The  current  program  should  be  terml- 
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flawed. 
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None,  since  the  concept  is 
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Replacement:  None,  since  the  concept  is 
flawed. 

12.  MLRS  TGSM  (Multiple  Launch 
Rocket  System.  Terminally  Guided  Sub-mu- 
nition). Terminally  guided  submunltions  are 
currently  unable  to  discriminate  targets 
from  background  clutter  on  the  battlefield. 
Every  guided  submunltlon  in  development 
today  has  repeatedly  failed  In  tests.  They 
are  even  less  likely  to  work  under  real 
combat    conditions.    The    MLRS    program 


TOTAL  ARMY  REDUCTIONS 
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Navy 

1.  Rescind  fimding  for  both  Mmite-class 
aircraft  carriers  approved  In  FY  1983,  and 
deny  funding  for  any  additional  carriers  of 
this  class.  With  their  aircraft  and  escort  and 
support  ships,  the  two  carriers  approved  last 
year  will  cost  approximately  $35  billion. 
Yet,  in  view  of  the  normal  carrier  deploy- 
ment cycle,  they  will  give  us  only  about  60 
additional  combat  aircraft  on  station  at  any 
time.  Further,  the  big  carrier  with  its  cur- 
rent airwlng  is  largely  Irrelevant  to  fighting 
the  Soviet  navy,  which  is  primarily  a  subma- 
rine navy.  In  addition,  the  proliferation  of 
anti-ship  missiles  raises  serious  questions 
about  the  survivability  of  a  navy  which  de- 
pends on  just  over  a  dozen  carriers. 

While  rescinding  funds  for  the  two  ships 
approved  in  F783  will  not  significantly 
reduce  FY84  Budget  Authority,  it  will 
reduce  future  outlays  by  about  $7  billion. 
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Replacement:  The  Navy  should  be  asked 
to  recommend  to  the  Congress  an  alterna- 
tive design  of  aircraft  carrier,  the  lead  ship 
to  be  funded  in  FYSS.  The  carrier  recom- 
mended should  be  affordable  in  at  least  a 
3:1  ratio  to  carriers  of  the  JVimite-class  and 
should  be  intended  primarily  for  anti-sub- 
marine warfare.  In  addition,  the  Navy 
should  be  requested  to  re-start  development 
of  the  ARAPAHO  program— a  system  for 
basing  anti-submarine  helicopters  on  mer- 
chant marine  containershlps— and  to  pro- 
cure equipment  and  assign  Naval  Reserve 
units  so  as  to  permit  a  significant  number  of 
containershlps  to  be  equipped  with  ARAP- 
AHO in  time  of  crisis. 

2.  Rescind  funding  for  the  battleship  reac- 
tivation iu^proved  in  FY83,  and  deny  any 
future  funds  for  battleship  reactivation. 
The  battleship  is  irrelevant  to  fighting  the 
Soviet  navy,  which  should  be  our  prime  con- 


cern. Its  survivability  Is  overrated  by  the 
Navy,  which  ignores  its  vulnerability  to 
shaped-charge  weapons  and  torpedoes.  The 
otaaoleacence  of  the  battleship  has  been  rec- 
ognized by  all  navies  for  more  than  three 
decades,  and  the  re-commissioning  program 
should  be  terminated. 
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Replacement:  The  Marine  Corps  should 
study  and  report  on  alternative  means  for 
providing  landing  fire  support  for  amphibi- 
ous operations,  to  include  the  mounting  of 
multiple  rocket  launchers  on  amphibious  as- 
sault ships  and  landing  craft.  If  a  cost-effec- 
tive means  of  providing  such  fire  support 
can  be  identified,  an  appropriate  program 
should  be  begun  in  FY  1985. 

3.  Defer  funding  for  three  AEGIS  (CG-47) 
cruisers.  Three  AEGIS  cruisers  are  request- 
ed this  year,  at  a  total  cost  of  $3.7  billion. 
Unfortunately,  serious  questions  still  sur- 
round this  ship:  will  it  prove  stable  and  sea- 
worthy under  harsh  weather  conditions 
such  as  those  encountered  in  the  North  At- 
lantic in  winter?  Since  the  AEGIS  radar  ap- 
parently represents  no  advance  in  "look- 
down"  capability,  can  it  see  a  sea-skimming 
missile  like  the  Exocet,  or  a  fighter-bomber 
coming  in  at  10  to  30  feet  above  the  waves, 
like  the  Argentine  A-4s  did  in  the  Falk- 
lands?  Can  it  shoot  down  a  sea-sidmming 
missile?  Can  the  radar  repeatedly  and  quick- 
ly be  turned  off  and  on  without  damage, 
and,  if  not,  how  can  the  CO-47  avoid  radar- 
homing  missiles?  The  answers  to  these  ques- 
tions are  central  to  the  ability  of  the  CG-47 
to  perform  its  mission.  UntU  they  are  an- 
swered further  funding  of  the  program 
cannot  be  justified. 
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Replacement:  A  rigorous  testing  program 
for  the  CG-47  and  the  AEGIS  system 
should  be  undertaken,  the  tests  to  be  de- 
signed by  CG-47  AEGIS  critics,  not  the 
Navy.  The  GAG  should  continuously  moni- 
tor the  tests  to  ensure  fairness  and  accura- 
cy. If  the  ship  and  the  AEGIS  passes  the 
tests,  procurement  should  be  resimied.  If 
they  fail,  alternative  approaches  to  air  de- 
fense should  be  studied.  In  either  case,  the 
Reform  Initiatives  should  include  competi- 
tive prototype  development  of  an  alterna- 
tive approach  to  fleet  air  defense  including 
an  effective  passive  receiver  for  locating 
Soviet  radars;  a  "short  burst"  search  radar 
for  U.S.  warships;  and  an  off-board  repeater 
to  decoy  active  radar  anti-ship  missiles  so  as 
to  avoid  an  American  repeat  of  the  HMS 
Sh^fleld  disaster. 

4.  Cancel  the  DDG-51  program.  The 
DDO-Sl  is  also  an  AEGIS  ship,  and  is  in- 
tended as  the  follow-on  to  the  CG-47.  Until 
we  know  whether  the  AEGIS  system  works, 
it  is  premature  to  proceed  with  another 


AEGIS  ship.  In  addition,  the  DDG-51  ap- 
pear* to  be  inferior  in  overall  capability  to 
the  CG-47,  despite  costing  more.  In  particu- 
lar, the  DDG-51  is  weak  in  anti-submarine 
capability,  since  it  has  no  helicopter  hanger. 
The  program  should  be  terminated. 
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Replacement:  If  AEGIS  works,  the  CG-47. 
If  not,  the  alternative  fleet  air  defense  pro- 
gram described  above. 

5.  Cancel  the  F/A-18  program.  The  F/A- 
18  has  proven  at  least  second-rate  and  some- 
times an  outright  failure  in  every  role  for 
which  it  was  designed.  Two  of  its  original 
missions  have  already  been  dropped  by  the 
services:  the  plane  is  no  longer  to  be  pro- 
cured as  a  Navy  fighter  (except  for  the  two 
oldest  and  smallest  carriers)  or  a  IiCarine 
Corps  light  attack  aircraft.  Tests  have 
shown  serious  range,  payload  and  radar 
shortfalls  in  the  Navy  light  attack  version, 
rendering  its  future  in  that  role  highly  un- 
certain. While  the  Marines  are  apparently 
still  prepared  to  accept  the  F- 18  as  a  fight- 
er, it  is  inferior  in  air  combat  performance 
to  the  less  expensive  F-16.  Overall,  the  costs 
of  the  F-18  have  risen  to  where  it  is  one  of 
the  most  expensive  programs  in  the  defense 
budget— Just  to  buy  fighters  for  the  Marines 
and  possibly  some  light  attack  aircraft  for 
the  Navy.  The  F/A-18  program  should  be 
terminated. 
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Replacements:  Before  replacements  of  the 
same  general  types  are  chosen,  two  basic 
questions  should  first  be  addressed: 

First,  it  is  the  current  structure  of  the  car- 
rier air  wing  appropriate  for  fighting  the 
Soviet  navy?  What  role  do  attack  aircraft 
have  in  a  conflict  with  the  Soviets?  Should 
the  wing  be  re-structured  to  place  more  em- 
phasis on  anti-air  and  anti-submarine  war- 
fare? 

Second,  do  we  need  Marine  Corps  fighter 
aviation?  While  a  strong  case  can  be  made 
in  favor  of  Marine  close  support  aviation— 
the  other  services  have  long  been  disinter- 
ested in  close  support— it  is  not  clear  there 
is  anything  unique  about  Marine  fighter 
aviation.  It  may  be  that  Marine  aviation 
should  be  restricted  only  to  the  close  sup- 
port role— to  the  possible  benefit  of  the 
Marine  on  the  ground. 

If  a  thorough  and  independent  study  of 
these  questions  verifies  current  practices, 
then  the  Navy's  planned  A-18  should  be  re- 
placed by  new  procurement  of  the  A-7E. 
Options  for  Marine  fighters  include  the  F- 


16,  a  service  life  extension  of  the  F-4.  or  a 
fighter  verdon  of  the  VSTOL  AV-8B  Ad- 
vanced HaTTier,  the  AV-8B-»-. 

6.  Cancel  the  Fleet  Oilers  (TAG)  program. 
The  Soviet  navy  routinely  uses  merchant 
marine  oilers  to  support  its  fleet,  and  the 
Ema  Elizabeth  tests  conducted  by  the  U.8. 
Navy  in  the  1970b  showed  that  merchant 
oilers  could  adequately  support  UJB.  war- 
ships. Additional  Navy-owned  oilers  are  not 
required,  and  the  TAO  program  should  be 
terminated. 
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Replacements:  Oilers  should  be  chartered 
from  the  American  merchant  marine. 

TOTAL  NAVY  REDUCTIONS 
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Air  Force 

1.  Cancel  the  F-IS  fighter  program.  Al- 
though the  F-15  costs  approximately  twice 
as  much  as  the  F-16,  it  is  inferior  in  air 
combat  maneuvering.  It^  only  advantage 
over  the  F-16  is  that  it  carrys  the  radar- 
guided  AIM-7  Sparrow  air-to-air  missile. 
However,  the  Sparrow  was  generally  proven 
ineffective  in  combat  both  in  Vietnam  and 
in  the  Middle  East  where  it  was  used  (with 
little  success)  by  Israel.  The  F-15s  already 
acquired  can  provide  a  Sparrow  capability  in 
the  few  situations  where  it  might  be  useful. 

The  Air  Force  now  plans  to  develop  the  F- 
15E  from  the  original  aircraft.  The  E  ver- 
sion is  a  more  sluggish,  avionics-laden  deep 
interdiction  aircraft  estimated  to  cost 
almost  $50  million  each.  The  value  of  the 
deep  interdiction  mission  is  open  to  serious 
question,  and  the  questions  should  be  an- 
swered before  additional  interdiction  air- 
craft are  procured. 

The  program  should  be  terminated. 
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Replacement:  Increased  procurement  of 
the  F-16  (see  below  and  in  "Additions"  sec- 
tion). 

2.  Cancel  further  R&D  on  the  F-16.  The 
F-16  is  possibly  the  best  fighter  aircraft  in 
the  world.  Unfortunately,  the  Air  Force  is 
continuing  to  "develop"  the  aircraft  into  an 
almost  all-new,  ex[>ensive,  sluggish 
lx>mber— the  F-16E.  Avionics  and  wing-size 
have  doubled  while  weight  has  grown  by  at 
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least  5  tons— all  to  turn  one  of  the  world's 
beat  fighters  into  a  mediocre  and  unneeded 
intenUcUon  bomber.  The  best  way  to  "en- 
banoe"  the  F-iaa  capabUlUes  Is  to  leave  It 
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and  pilot  losses.  The  Infrared  version  prom- 
ises to  be.  If  anything,  worse.  The  program 
should  be  terminated. 
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this  aircraft  would  have  that  the  existing  C- 
130  does  not  U  the  ablUty  to  carry  large, 
heavy  systems  such  as  tanks  (one  tank  p« 
flight).  Yet  the  need  for  Intra-theater  (and 
moat  other)  airlift  is  not  for  tanks  but  for 
emergecy  consumables:  urgenUy  needed 
fuses,  special  ammunition,  spare  parts,  etc. 
The  C-130  can  move  these  adequately,  and 
U  better  suited  for  the  grass  strips  In  for- 
ward areas  where  the  Army  wtU  most  need 
re-supply.  The  C-17  program  should  be  can- 
celled. 


Replacement:  None,  since  the  concept  Is 

3.  Cancel  the  MSIP  (MultlnaUonal  Staged 
Improvement  Program)  for  the  P-16.  like 
the  continuing  lUfeD  on  this  aircraft,  the 
effect  of  the  MSIP  is  to  add  weight  (about  a 
ton)  and  thereby  degrade  fighter  perform- 
ance. The  four  NATO  countries  which  have 
purchased  the  P-16  have  requested  us  to 
cancel  ICSIP.  The  P-16  will  be  a  better 
fighter  without  it.  CancellaUon  will  save  ap- 
proximately 16  percent  of  the  eoat  of  the  P- 


Replacement:  None,  since  the  concept  is 

flawed. 

6.  AMRAAM  (Advanced  Medium  Alr-to- 
Air  MlssUe).  This  Is  a  new  radar-gxilded  alr- 
to-alr  miasUe— a  type  of  mlssUe  with  a  histo- 
ry of  poor  combat  performance.  The 
AMRAAM  promises  to  be  worse  than  the 
current  Sparrow,  since  it  must  depend  on  its 
own  radar  for  terminal  guidance,  which  is 
even  less  capable  than  the  radar  in  the  air- 
craft which  guides  the  Sparrow.  AMRAAM 
also  promises  to  cost  at  least  four  times  as 
much  as  Sparrow.  The  program  should  be 
terminated. 
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Replacement:  Existing  C-130  aircraft. 

9.  "Deep  Battle"  Programs.  The  Air  Force, 
as  well  as  the  Army,  has  an  array  of  pro- 
grams intended  to  support  the  "Deep 
Battle"  concept.  The  same  reasoning  ex- 
plained under  the  Army  "Deep  BatUe"  sec- 
tion applies  to  these  Air  Force  programs. 
They  should  accordingly  be  terminated. 
They  include:  Air  Force  J8TARS:  Air  Force 
JTACMS;  and  Air  Force  Tactical  Fusion 
Center. 
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Replacement:  None,  since  the  concept  is 
flawed.  

4.  Cancel  the  LANTIRN  program.  LAN- 
TIRN  will  add  very  complex  electronics  to 
an  inadequate  Infrared  TV  camera  to  at- 
tempt to  find  targets  and  guide  so-caUed 
"precision  guided  weapons"  such  as  Maver- 
ick to  them.  Maverick  Is  Itself  a  weapon  of 
questionable  performance  (see  below).  Cur- 
rent Infrared  testing  demonstrates  that 
LANTIRN  cannot  find  or  distinguish  useful 
tactical  targets  under  combat  conditions. 
The  program  should  be  terminated. 


Replacement:  The  Sparrow  missile  can 
continue  to  serve  in  those  few  situations 
where  radar-guided  missiles  have  value. 

7.  WAAM  (Wide-Area  Anti-Armor  Muni- 
tions). Much  of  this  development  program  is 
intended  to  produce  terminally  guided  anti- 
armor  sutanunltlons.  These  are  very  com- 
plex, inherently  easy  to  decoy,  and  unlikely 
to  work  In  combat.  All  of  the  WAAM  muni- 
tions have  already  faUed  In  Air  Force  devel- 
opment tests.  The  only  portion  of  the 
WAAM  program  which  I4>pear8  to  have 
merit  is  the  development  of  a  scatterable 
mine  dispensing  system  for  aircraft.  This 
should  be  an  adaptation  of  the  Army's  scat- 
terable mine  system.  All  other  portions  of 
this  program  should  be  terminated,  with  $10 
million  left  In  for  Air  Force  adaptation  of 
the  Army's  mine  system  (see  "Additions" 
section). 
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Replacement:  None,  since  the  concept  is 
flawed. 

TOTAL  AIR  FORCE  REDUCIWHS:  (EXCEPT  STRATEGIC 
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Replacement:  None,  since  the  concept  is 
flawed. 

5.  IIR  BCaverlck.  This  Is  an  Infrared  guided 
version  of  the  Maverick  air-to-ground  mis- 
sile. The  current  TV  guided  Maverick  has 
severe  problems  hitting  a  target.  It  also  en- 
dangers the  launching  aircraft  by  forcing  It 
to  fly  a  predictable  path  within  range  of 
enemy  air  defenses  for  10  to  20  seconds  to 
guide  the  missUe  in,  leading  to  high  plane 
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Replacement:  Those  portions  of  the  pro- 
gram recommended  for  termination  are  con- 
ceptually flawed  and  should  not  be  replaced. 

8  C-n  Intra-theater  transport  aircraft. 
This  potentially  multi-billion  dollar  pro- 
gram is  intended  to  develop  a  new  Intra-the- 
ater transport  aircraft  with  some  Interconti- 
nental life  capabUity.  The  only  capability 


Strategic  forxxt 
1.  The  MX  mlssUe.  The  official  Justifica- 
tion for  the  MX  was  the  need  for  an  ICBM 
system  more  survivable  than  the  present 
Minuteman.  Unfortunately,  it  has  thus  far 
proven  impossible  to  identify  a  basing  mode 
for  the  MX  that  provides  an  Increase  in  sur- 
vivability. Without  a  basing  mode  superior 
to  that  of  Bdinuteman,  there  Is  no  reason  to 
go  forward  with  MX.  $1  billion  should  be 
left  In  the  program  for  each  of  the  next 
three  years  to  continue  research  and  devel- 
opment. Including  research  on  basing  modes 
and  on  possible  alternatives  to  MX.  The  re- 
mainder of  the  funds  should  be  stricken. 
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Replacment:  Until  a  new  basing  mode 
can  be  Identified,  a  land-based  replacement 
for  the  current  Minuteman  is  pointless. 

3.  The  B-1  bomber.  The  B-1  appears  to  be 
no  better  than  the  B-52  as  penetrating 
bomber,  and  it  may  be  worse.  It  accelerates 
more  slowly  and  turns  worse,  which  means 
it  must  fly  higher  to  avoid  the  terrain.  This 
increases  its  vulnerability.  It  also  relies  on  a 
terrain-following  radar  that  gives  its  own 
position  away  to  enemy  air  defenses.  The 
program  should  be  terminated. 
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Replacement:  If  questions  surrounding 
the  Stealth  concepts-such  as  its  detectabil- 
ity  by  long-wave  radars— can  be  answered 
satisfactorily,  then  a  Stealth  bomber  could 
be  a  replacement  for  the  B-1.  If  not.  the 
most  viable  way  to  provide  an  equivalent  in- 
crease In  nuclear  delivery  capacity  Is  prob- 
ably sea-basing  of  additional  ballistic  mis- 
siles, either  in  TVident-class  or  other  subma- 
rines or  possibly  on  surface  ships. 

3.  BallisUc  MlssUe  Defense.  WhUe  suffi- 
cient R&D  should  go  forward  to  prevent 
technological  surprise.  Ballistic  MiasUe  De- 
fense must  be  recognized  as  strategically 
disadvantageous  to  the  United  States.  Cur- 
rently, the  Soviet  Union  has  a  major  strate- 
gic disadvantage,  in  that  is  mush  face  not 
only  American  strategic  forces  but  also  the 
indeiiendent  strategic  retaliatory  capabili- 
ties of  Prance  and  CHiina.  This  seriously 
limits  Soviet  options,  because  a  nuclear  ex- 
change with  either  the  French  or  the  Chi- 
nese could  leave  the  United  States  unln- 
volved.  yet  cripple  the  Soviet  Union. 

If  the  United  States  acted  to  remove  cur- 
rent treaty  restrictions  on  Ballistic  MlssUe 
Defense,  both  the  U.S.  and  the  Soviet  Union 
would  probably  field  defensive  systems 
which,  whUe  Inadequate  against  each 
other's  arsenals,  could  severely  degrade 
French  and  CHilnese  abUltles  to  strike  Soviet 
targets.  The  net  effect  would  be  a  substan- 
tial Improvement  In  the  Soviet  Union's  stra- 
tegic position  with  no  comparable  Improve- 
ment In  American  security. 

The  funding  requested  for  BMD  is  exces- 
sive if  our  only  goal  is  to  keep  abreast  with 
the  technology.  $100  mUUon  should  be  suffi- 
cient to  fund  a  program  with  that  goal.  All 
other  funds  should  accordingly  be  denied. 
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Replacement:  None,  since  the  concept  is 
flawed. 

TOTAL  STRATEGIC  FORCES  REDUCTIONS 

pa  mtas  gl  Un] 


Rmyw— 


1914        1915        19K        IM7       190 


BA 


.  13.175.1    1632(6    13.11M     7,4753   43103 
.   3,6523     9.563.0    12.6117    12329.6   U61.7 


Centnl  Command  (Rapid  Deployment 
Force) 

The  Rapid  Deployment  force,  recently 
made  a  Unified  Command  for  Southwest 
Asia  under  the  title  of  Central  Command, 
spears  to  be  evolving  Into  another  highly 
bureaucratic  apparatus  where  strategy  is  re- 
duced to  force  ratios  and  closure  rates, 
inter-servlce  rivalry  dominates  over  strate- 
gic thinking,  and  an  overly  large  headquar- 
ters ensures  lowest  common  denomliuitor. 
committee-consensus  decisions  with  Uttle 
military  value.  The  result  could  be  another 
disaster  like  the  Iran  raid  if  the  Command 
is  ever  committed  to  combat. 

It  is  imperative  that  we  improve  the  qual- 
ity of  planning  underway  in  Central  Com- 
mand. To  that  end.  two  initial  steps  are  nec- 
essary: 

First,  current  practice  must  be  penalized 
in  terms  meaningful  to  the  bureaucracy  in- 
volved. The  Rapid  Deployment-related 
budget  request  for  P784  should  accordingly 
be  halved,  and  should  continue  to  be  halved 
annually  untU  more  coherent  strategic  plan- 
ning is  evident. 

Second,  legislation  should  mandate  that 
Central  Command  headquarters  be  assigned 
no  more  than  25  officers.  SmaU  headquar- 
ters are  key  to  Innovative  thinking. 
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It  is  hoped  the  actions  recommended  here 
wlU  solve  the  problem  In  one  fiscal  year; 
therefore,  no  out-year  savings  are  anticipat- 
ed. 

TOTAL  SAVINGS  FROM  ALL  REDUCTIONS 
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If  we  are  to  avoid  the  fiiuuicial  crisis  In- 
herent in  the  Reagan  Administration's  de- 


fense program,  we  cannot  merely  reduce  ex- 
penditures this  year.  We  must  also  increase 
them  in  some  categories.  Areas  where  in- 
creased expenditures  are  necessary  include: 
Cancellation  Costs:  If  the  reductions  In 
procurement  proposed  in  this  paper  are 
made,  some  program  cancellation  costs  will 
be  unavoidable.  WhUe  it  is  impossible  to  es- 
timate them  precisely,  a  figure  of  about  10 
percent  of  the  proposed  procurement  sav- 
ings appears  reasonable. 
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Pay  Increase:  A  pay  Increase  for  military 
personnel  In  fiscal  year  19M  is  necessary  If 
we  are  to  keep  the  promises  we  have  made 
to  those  in  uniform.  In  view  of  the  declining 
Inflation  rate,  a  4  percent  Increase  appears 
sufficient  to  maintain  the  current  value  of 
military  pay.  Future  year  Increases  are  cal- 
culated at  Inflation  plus  2  percent,  to  aUow 
for  an  anticipated  real  rise  in  civilian 
income  once  the  recession  is  over. 
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Readiness:  A  reduction  in  procurement 
spending  is  only  part  of  the  action  necessary 
to  restore  balance  in  the  defense  budget.  If 
we  are  to  have  adequate  readiness,  we  must 
also  Increase  funding  for  Operations  and 
Maintenance.  That  funding  should  be  con- 
centrated in  areas  where  critical  shortfalls 
exist,  such  as  training  ammunition,  time  on 
and  number  of  training  ranges,  flying  hours, 
steaming  hours,  and  troop  transportation  to 
exercise  areas. 

Accordingly,  a  $2  biUion  increase  In  Oper- 
ations and  Maintenance  spending  is  pro- 
posed In  fiscal  year  1984.  The  Department 
of  Defense  Is  requested  to  provide  specific 
proposals  for  the  allocation  of  these  funds, 
the  proposal  to  be  reviewed  and  accepted  or 
amended  In  the  Defense  Authorization  and 
Defense  Appropriation  bills.  Future  year  in- 
creases are  calculated  at  $2  billion  plus  in- 
flation plus  a  real  increase  of  3  percent. 
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liUlitary  Reform  Initiatives  in  R&D  and 
Procurement:  The  military  reformers  have 
made  a  number  of  proposals  for  R&D  and 
procurement  programs  which  could  lead  to 
more  effective,  less  expensive  weapons.  $3 
billion  is  proposed  here  to  fund  competitive 
hardware  prototypes  of  some  of  these  pro- 
posals, leading  to  head-to-head  flyoffs  or 
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shoot-otfB.  The  fundi  should  be  controlled 
by  a  "B  Team"  esUbUshed  by  the  Pentagon 
and  made  up  of  key  Individuals  within  the 
reform  movonent,  as  proposed  In  the  de- 
fense chapter  of  the  Agenda  '83  study  re- 
cently pubUshed  by  the  Heritage  Founda- 
tion. The  programs  established  should  in- 
(dude  those  idoitif  led  In  this  study: 

Development  of  a  follow-on  to  the  Air 
Ftece's  A-IO  close  air  support  aircraft.  The 
basic  concept  reflected  in  the  A- 10— a  flxed- 
wlng  aircraft  with  an  anti-armor  gun  as  its 
main  armament— Is  valid,  and  promises 
greater  battlefield  ef f ecUveness  than  fragile 
helicopters  or  high-speed  aircraft  armed 
with  weapons  such  as  Maverick.  However, 
the  A-10  Itself  has  two  weaknesses:  It  Is  too 
large  and  It  Is  sluggish.  We  need  a  follow-on 
aircraft  that  Is  smaller  and  more  agile,  and 
also  less  expensive  so  it  can  be  acquired  in 
large  numbers. 

Development  of  passive,  radar-homing  air- 
to-air  and  groimd-to-air  missiles.  The  Soviet 
Union  has  Invested  heavily  In  a  new  genera- 
tion of  tactial  aircraft  which  depend  heavily 
on  radars  and  radar-guided  weapons.  They 
are,  in  general,  poor  at  air  combat  maneu- 
vering: for  example,  the  MiO-33  is  signifi- 
cantly less  capable  in  a  dogfight  than  the 
earlier  MiO-21. 

This  gives  us  opportunity.  If  we  can  force 
the  Soviets  to  shut  down  their  radars  and 
engage  in  traditional  dogfights,  they  wiU  be 
at  a  major  disadvantage  relative  to  our  su- 
perior pUots  and  agile  aircraft  such  as  the 
F-16.  A  radar  shut-down  would  also  effec- 
tively end  night  and  bad  weather  air-to- 
ground  attacks  by  Soviet  tactical  aircraft. 

Passive,  radar-homing  anti-aircraft  mis- 
siles could  accomplish  this.  Any  aircraft 
switching  on  a  radar  would  become  a  target, 
and.  because  the  missiles  would  be  passive, 
they  would  themselves  be  difficult  to  detect 
and  avoid.  A  radar-homing  missile  is  simple 
compared  to  an  active  radar  missile,  and  it 
makes  few  demands  on  the  aircraft  in  terms 
of  avionics,  space,  or  weight.  A  program  to 
develop  and  field  such  missiles  should  be 
begun. 

A  competition  among  existing  towed,  opti- 
cally-guided anti-aircraft  giuis.  the  winner 
to  be  acquired  by  the  Army  and  the  Marine 
Corps.  Optically-guided  anti-aircraft  guns 
appear  to  be  superior  to  radar-guided  guns 
against  targets  that  take  evasive  action  at 
high  speeds,  because  the  radar-guided  gun, 
which  "leads"  the  target  on  a  projected 
course,  is  left  pointing  In  the  wrong  place 
whenever  the  target  "Jinks."  Towed  guns 
are  more  robust  than  self-propelled,  are 
smaller  targets,  and  can  be  set  up  for  action 
almost  as  quickly  as  a  self-propelled  gun. 

Anti-aircraft  guns,  as  opposed  to  missiles, 
are  also  very  useful  against  ground  targets. 
The  finest  anti-tank  gun  of  World  War  II. 
the  German  88  mm.  was  developed  as  an 
anti-aircraft  gim. 

There  are  a  number  of  modem,  towed,  op- 
tically-guided anti-aircraft  guns  on  the 
world  market.  A  competition  should  be  held 
among  these  guns,  testing  for  ground  as 
well  as  anti-aircraft  capability.  The  winner 
should  be  produced  under  license  in  the 
United  States  and  acquired  In  quantity  by 
both  the  Army  and  the  Marine  Corps. 

Remotely  PUoted  Vehicles,  sometimes 
called  "drones."  have  potential  value  on  the 
battlefield  for  reconnaisance.  electronic 
jmmming.  and  even  attack  missions.  Israel 
used  drones  successfully  in  the  recent 
combat  in  Lebanon.  A  number  of  RPVs  are 
available  on  the  world  market.  Including 
those  built  by  Israel.  We  are  more  likely  to 
get  an  effective  RFV.  and  to  get  it  quickly. 
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through  a  competition  among  existing  sys- 
tems than  through  a  development  program 
of  our  own.  Such  a  competition  should  be 
initiated,  with  the  wlimer  to  be  built  under 
license  In  the  U.S. 

Anti-ship  missiles  are  a  serious  and  grow- 
ing threat  to  all  surface  warships,  including 
our  aircraft  carriers.  Complex  air-defense 
systems  such  as  AEGIS  are  of  uncertain  ef- 
fecUveness  against  them.  However,  if  our 
warships  and  task  forces  could  operate  In 
radio  and  radar  silence,  they  could  do  much 
to  avoid  both  the  missiles  and.  equally  Im- 
portant, the  opponents  reconnaisance 
which  must  precede  a  missile  attack.  Three 
systems  could  be  of  assistance  to  our  Navy 
In  this  regard.  These  systems  were  described 
In  the  paper,  "Options  for  Action  on  the 
fiscal  year  1983  Defense  Budget  for  the 
Military  Reform  Caucus." 

An  effective  passive  receiver  system  for  lo- 
cating Soviet  bomber  and  ship  search  radars 
as  well  as  Soviet  radar  Air-to-Surface  and 
Surfacc-to-Surface  Anti-Ship  Missiles.  This 
would  Include  secure  means  of  triangulating 
between  ships  and  of  handling  over  targets 
to  suiUble  short-burst  radars  for  occasional 
ranging. 

A  surface  ship  search  radar  designed  for 
high  reliability  In  short-burst  "looks."  This 
would  do  for  radar  what  the  "single  ping" 
sonar  has  done  for  underwater  search  by 
submarines. 

An  off-board  simple  repeater  transmitter 
to  be  towed  on  a  sled  behind  all  siu^ace 
combatants  to  decoy  any  Soviet  active  radar 
missUes.  Since  no  Soviet  active  radar  missile 
can  resist  homing  on  such  a  decoy,  this  is  a 
much  more  "leakproof"  defense  than  the 
standard  panoply  of  fleet  radar  Intercep- 
tors, long-range  radar  SAMs.  and  short- 
range  radar-guided  missiles  or  gims. 

Beyond  these  specifics,  the  above-men- 
tioned paper  prepared  for  the  Military 
Reform  Caucus  has  a  number  of  possibili- 
ties worth  exploring,  and  Individual  reform- 
ers have  additional  ideas  beyond  these  $2 
billion  should  be  sufficient  to  undertake 
austere,  competitive  hardware  prototype  de- 
velopment of  a  significant  number  of  alter- 
natives, leading  to  new  generations  of  weap- 
ons more  effective  than  those  currently  pro- 
posed and  also  affordable  in  adequate  num- 
bers within  a  realistic  defense  budget. 
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2.  The  stn^  greatest  weakness  of  the  U.8. 
Navy  today  Is  that  It  Is  outnumbered  ap- 
proximately 3:1  In  attadc  submarines  by  the 
Soviet  navy.  ThU  deficiency  cannot  be  made 
up  by  continued  procurement  of  the  8SN- 
S88  class  nuclear  attack  submarine  alone. 
With  a  price  of  over  $700  million  each,  they 
are  too  expensive  to  be  bought  in  adequate 
numbers.  Even  the  Navy's  ambitious  pro- 
gram for  these  boats,  which  envisions  pro- 
curement of  five  annuaUy  In  fiscal  1»87  and 
1988.  will  do  no  more  than  malnUIn  the  cur- 
rent sise  of  the  U.S.  submarine  force. 

We  can  only  afford  a  much  larger  subma- 
rine force  If  we  build  a  mix  of  nuclear  and 
conventional    (diesel-electric)    submarines. 
Since  World  War  II.  conventional  subma- 
rines have  made  tremendous  (though  un- 
heralded) strides  In  underwater  speed,  en- 
durance and  quietness.  They  are  quieter 
than  nuclear  boats  when  running  on  battery 
and  are  highly  effective,  as  illustrated  In 
the  Falklands  conflict  where  an  Argentine 
conventional    submarine    reportedly    pene- 
trated the  BritUh  task  force  and.  despite  a 
massive  attack  on  her.  returned  safely  to 
base.   The   British   also   reportedly    found 
need  of  a  conventional  submarine  In  their 
operations,  despite  the  presence  of  several 
nuclear  boats.  Conventional  submarines  of 
the  most  modem  design  are  available  on  the 
world  market  for  prices  as  low  as  $100  mU- 
lion  each— about  one-seventh  the  price  of  an 
S8N-688. 

Funds  should  accordingly  be  added  to  the 
py84  budget  for  the  purchase  of  a  conven- 
tional attack  submarine,  leading  to  a  class 
of  such  vessels.  They  should  be  acquired  as 
additions  to,  not  replacements  for,  planned 
nuclear  submarines,  with  the  goal  of  In- 
creasing the  size  of  the  submarine  force. 

The  fimdlng  profile  reflects  lead-ship 
costs  in  FY84,  with  a  construction  plan  of  3 
boats  In  FY86  and  5  In  each  subsequent 
year.  Costs  are  based  on  an  offer  from  a 
German  shipyard  to  the  V&.  Navy,  al- 
though construction  In  VS.  yards  In  antici- 
pated. 


fiscSinr- 


IM4       ins       ISK       in7       19tt 


[ki 


M 

(Mtap... 


im    '2.0OO    ■2.500    '34100    '4,000 

liMo    \m    ixn    2.7U    3.SSS 


?aatim— 


19H      IMS      l«6      1917      \m 


>(MiW  (M  «n>  mK  mU*  It  ttii  tim  Ms  iw  ««  P!<I*"<' 
Tlanhn.  ai  aitiiiite  is  pm  brad  on  proi«ction  o<  the  ikiit  nr  M  ytn 
l«  •«(»  M  is  imUK 

Other  jnocurttnent  additions 
1.  To  replace  the  600  Bradley  Fighting  Ve- 
hicles deleted  from  the  FY  84  budget.  600 
M-113  Armored  Personnel  Carriers  should 
be  acquired.  These  should  be  fitted  with  a 
package  of  survivabUity  Improvements  In- 
cluding Kevlar  anti-spall  liners,  extemal 
self-sealing  fuel  tanks,  expanded  roof /vision 
hatches  lor  better  troop  orienUtion  and 
egress,  better  suspension  and  machine  guns 
mounted  at  each  comer  of  the  vehicle. 

Cost  Is  estimated  at  $200,000  per  vehicle, 
for  an  addition  of  $120  million.  Future  buys 
are  calculated  on  the  basis  of  replacing 
planned  Bradley*. 
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3.  Aircraft  carriers.  The  current  plan  for 
continued  construction  of  Wtmite-class  car- 
riers-two ships  in  FY  1983;  with  another 
projected  in  FY  1988— will  give  us  a  carrier 
force  no  larger  than  fifteen  ships  (and  prob- 
ably smaller).  Such  a  force  Is  too  small  to  be 
militarily  robust.  Instead,  we  should  build 
smaUer,  Individually  less  expensive  aircraft 
carriers  In  larger  numbers. 

This  paper  proposes  construction  of  light 
carriers  of  about  40.000  tons,  capable  of 
launching  current  as  weU  as  VSTOL  air- 
craft, and  costing  no  more  than  one-third  as 
much  as  a  Mmtte-class  carrier.  Alternative 
carrier   designs   presented   to   the   Senate 


Armed  Services  Committee  last  year  includ- 
ed a  ship  with  theae  characteristics.  The 
lead  ahlp  should  be  authorized  In  FY  1985, 
with  recular  authoriatlon  of  one  ship  an- 
nually commencing  in  FY  1987.  Aaauming  a 
thirty  year  life  for  such  a  ship,  a  building 
rate  of  one  ship  annually  wUl  support  a 
fleet  of  thirty  carriers. 
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4.  ARAPAHO.  ARAPAHO  Is  a  program  to 
base  Naval  Reserve  antisubmarine  helicop- 
ters on  merchant  marine  containershlps  in 
wartime.  Unfortunately,  the  Navy  recently 
terminated  development  of  ARAPAHO  and 
sold  the  equipment  to  Great  Britian— 
which,  after  Its  experience  In  the  Falklands, 
knows  the  value  of  such  a  system.  The  pro- 
gram should  be  re-started  here,  in  coopera- 
tion with  the  British,  and  after  development 
Is  completed  appropriate  equipment  should 
be  acquired  and  Naval  Reserve  units 
formed. 
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5.  Problems  without  clear  solutions.  Sever- 
al areas  have  been  identified  In  this  pv>er 
where  we  have  needs  and  current  programs 
to  fill  them,  but  where  it  Is  highly  uncertain 
those  programs  wiU  give  us  weapons  that 
will  work  in  combat.  Those  identified  In- 
clude: Improved  landing  fire  support  for  the 
Marine  Corps:  fleet  aid  defense  (AEGIS); 
the  F/A-18:  the  B-1;  and  the  MX. 

While  possible  alternatives  can  be  identi- 
fied. It  Is  not  clear  at  this  time  which  are 
best,  and  additional  tests  and  studies  are 
necessary.  Therefore,  only  an  approximate 
level  of  funding  can  be  specified. 
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7.  Additional  F-16  aircraft.  When  the  F-15 
Is  cancelled,  additional  F-16b  should  be  ac- 
quired to  make  up  the  difference.  Since  the 
F-16  costs  only  about  half  as  much  as  the 
F-IS.  yet  Is  a  superior  fighter,  this  will  both 
reduce  the  budget  and  Improve  our  de- 
fenses. 

Cancellation  of  the  F-15  requires  the  pur- 
chase of  48  addltitmal  F-16b  In  FY  1984.  72 
In  1985.  and  96  in  1986, 1987.  and  1988.  Can- 
cellation of  further  RAD  on  the  F-16  and 
the  MSIP  program  will  fund  31  in  FY  1984, 
37  in  1985.  39  In  1986.  35  in  1987  and  34  In 
1988.  The  remainder  are  funded  through 
the  following  budget  addition,  calculating 
the  FY  1984  price  of  an  F-16  without  MSIP 
as  $13.7  million. 


6.  Chartering  merchant  marine  tankers  in 
lieu  of  the  TAO  program.  Instead  of  buying 
new  Navy  oilers,  we  should  charter  the  oiler 
capacity  the  Navy  needs  from  the  merchant 
marine.  The  cost  estimate  is  approximate, 
since  any  chartering  contracts  would  be 
awarded  only  after  competitive  bidding.  The 
program  should  not  begin  until  FY1985.  to 
provide  time  for  an  adequate  competition. 
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8.  Air  Force  Wide  Area  Anti-Armor  Muni- 
tions (WAAM).  The  paper  proposes  cancel- 
ling the  WAAM  program,  but  adapting  the 
Army's  scatterable  mine  dispenser  to  Air 
Force  aircraft.  Costs  should  be  smalL 
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I  of  the  positions  of  the  regu- 
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Re$en>e  and  NoHonal  Qvard 
The  Reserve  and  National  Guard  are  im- 
portant components  of  our  defense.  They 
should  become  more  Important  than  they 
are  today,  and  adequate  funds  should  be 
provided  to  enable  them  to  do  so. 

Recently,  a  group  of  senior  Army  and  Air 
Force  National  Guard  commanders  pro- 
duced a  study.  VISTA  1999.  which  discusses 
ways  In  which  the  Guard  can  be  strength- 
ened. These  include  some  Important  innova- 
tions. Innovations  which  have  been  rejected 
by  the  regular  services  for  largely  bureau- 
cratic reasons. 

To  fund  these  proposed  Improvements,  $1 
billion  should  be  added  to  the  defense 
budget  for  the  Guard  and  Reserve.  The 
commanders  of  the  Reserve  and  National 
Guard  should  be  requested  to  propose  a  spe- 
cific plan  for  allocating  these  funds,  the 
plan  to  be  reviewed  and  accepted  or  amend- 
ed In  the  Defense  Authorization  and  Appro- 
priation bills.  The  Guard  and  Reserve  com- 
manders should  be  free  to  suggest  iimova- 
tive  uses  of  these  funds.  In  line  with  VISTA 


Mr.  BAKER  addreased  the  Chair. 

The  PRESroiNO  OFFICER.  The 
majority  leader  is  recognized. 

Mi.  baker.  Madam  President,  as  I 
indicated  in  my  earlier  remaito.  at  the 
conclusion  of  the  time  aU(X»ted  to  the 
distingiiished  Senator  from  Colorado 
for  his  remarks  on  a  special  order.  I  in- 
tended to  ask  the  Senate  to  adjourn 
for  30  seconds. 

May  I  say.  before  I  do  that,  that  I 
watched  the  Senator  on  television  yes- 
terday. He  performed  admirably,  as  he 
always  does,  and  impressively.  For  fear 
I  might  be  convinced  I  had  to  stop  lis- 
tening. 

Mr.  HART.  Madam  President.  I 
thank  the  majority  leader  for  his 
usual  generosity  and  courtesy. 


ADJOURNMENT 

Mr.  BAKER.  Madam  President.  I 
have  discussed  the  request  I  am  about 
to  make  with  the  minority  leader,  who 
agrees  with  the  request  and  has  indi- 
cated so  by  his  initials  on  the  paper 
that  I  presented  to  him.  He  had  to 
leave  the  Chamber,  and  I  indicated  to 
him  I  would  make  this  request  in  his 
absence,  to  which  he  agreed. 

Madam  President,  I  ask  unanimous 
consent  that  the  Senate  now  stand  in 
adjournment  for  30  seconds  and  that, 
when  the  Senate  reconvenes,  the  Jour- 
nal be  considered  as  having  been  read, 
that  no  resolutions  or  motions  come 
over  under  the  rule,  that  there  be  no 
call  of  the  calendar,  and  that  the 
morning  hour  be  deemed  to  have  ex- 
pired. 

There  being  no  objection,  the 
Senate,  at  12:32:07  p.m.,  on  Monday. 
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Maich     14.     1983.    adjourned    until 
12:32:50  pjn..  the  same  day. 
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AFTER  ADJOURNMENT 

MORIMT.  MASCa  14.  ItM 

The  Senate  met  at  12:32:50  pjn.. 
pursuant  to  adjournment,  and  was 
called  to  order  by  the  Honorable 
Namct  LMfsoH  KASsnAini.  a  Senator 
from  the  State  of  Kansas. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  There 
is  now  a  period  for  morning  business. 


VOLUNTARY  SCHOOL  PRAYER 

ACT  OP  1983 
The   PRBSIDINO   OFFICER.   The 
clerk  will  read  S.  784  the  second  time. 
The  assistant  legislatiTe  derli  read 
as  follows: 

A  bill  (&  784)  to  restore  the  rlsht  of  vol- 
untary prayer  in  public  schools  vaA  to  pro- 
mote the  aepsntion  of  powers. 

Mr.  BAKER.  Madam  President.  I 
object  to  further  proceeding. 

The  PRESIDING  OFFICER.  The 
bill  will  go  on  the  calendar. 

Is  there  further  morning  business? 

Mr.  BAKER.  Madam  President, 
morning  business  extends  until  1  pjn. 
under  the  previous  order.  Is  that  cor- 
rect?   

The  PRESIDINO  OFFICER.  That  is 
correct.        

Mr.  BAKER.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wlU  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Madam  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADMIRAL  TURNER  ON  THE 
FOLLY  OF  THE  MX  MISSTTiE 


JMI 


Mr.  PROXMIRE.  Madam  President, 
when  we  look  for  advice  on  the  kind  of 
military  procurement  that  would  best 
serve  the  national  Interest,  we  should 
certainly  give  heavy  weight  to  the 
Judgment  of  militaiT  experts,  men 
who  have  been  trained  in  the  military 
and  devoted  much  of  their  lives  to 
serving  this  country  with  a  success 
demonstrated  by  their  rise  In  rank  In 
the  military.  We  also  should  give 
prime  consideration  to  our  foreign  in- 
telligence experts  who  have  studied 
the  strength  and  weakness  of  our 
prtane  adversary— the  Soviet  Union— 
particularly  their  military  strength 
and  weakness.  An  ideal  source  of 
wisdom  would  be  a  person  who  has 
served  with  distinction  In  the  military 
and  also  as  the  top  man  in  the  Central 
Intelligence  Agency.  Such  a  man  Is 


Adm.  Stansfleld  Turner.  Admiral 
Turner  has  served  this  country  bril- 
liantly both  as  a  distinguished  naval 
officer  and  as  the  Director  of  the  CIA. 
So  when  Admiral  Turner  speaks  out 
on  the  MX.  we  should  listen. 

Admiral  Turner  did  Just  that  yester- 
day In  a  remarkable  article  that  ap- 
peared in  the  Sunday  issue  of  the  New 
Yortt  Times.  The  admiral's  article  was 
entiUed  "The  Folly  of  the  MX  Biis- 
sile."  In  the  article  Admiral  Turner  in 
considerable  detail  debunks  the  notion 
that  the  national  security  of  the 
United  States  would  be  served  by  the 
construction  of  the  MX  missile,  what- 
ever its  mode. 

Madam  President,  Admiral  Turner 
expressed  the  heart  of  his  argument 
as  follows: 

The  way  to  lncre«8e  survlvabUlty  Is  to  em- 
phasise mobility,  numbers  of  weapons  and 
concealment.  Bombers  are  mobUe  and  rea- 
sonably safe  from  attack  when  on  airborne 
alert  Submarines  are  mobOe  and  readily 
concealed  at  sea.  Even  if  there  should  be  a 
breakthrough  in  submarine  detection— and 
no  such  breakthrough  is  foreseeable  at 
present— submarines  will  certainly  remain 
more  difficult  to  locate  than  ICBM's  or 
bombers.  Cruise  missiles  are  mobile,  and 
small  enough  to  be  concealed,  and  we  could 
have  large  numbers  of  them.  Thus,  for  as- 
surance that  we  won't  be  knocked  out  by 
surprise,  our  intercontinental  nuclear  forces 
should  be  built  around  these  three  systems. 
What  I  am  proposing,  therefore,  is  a  shift 
of  emphasis  in  our  mix  of  nuclear  weap- 
ons—a shift  away  from  large  ICBM's.  Uke 
our  present  land-baaed  missiles  and  the  pro- 
jected MX,  to  small,  multi-based  cruise  mis- 
siles. 

Such  a  move  would  not  only  make  our  de- 
terrent forces  more  survlvable  but  would 
serve  to  reduce  the  elements  of  insUbillty  in 
the  American-Soviet  nuclear  confrontation. 
For  the  more  we  rely  on  ICBM's,  the  more 
nervous  we  will  be  about  the  threat  of  a  sur- 
prise attack  on  them:  our  finger  will  have  to 
be  on  the  trigger.  And  because  the  leX.— 
added  to  the  capability  of  our  existing 
ICBM's— would  give  us  the  potential  for  a 
surprise  attack  on  Soviet  ICBM's,  it  would 
make  the  Russians  nervous;  their  finger, 
too,  would  have  to  be  on  the  trigger.  Cruise 
missiles,  on  the  other  hand,  are  too  slow  to 
threaten  a  siuprlse  attack  and  too  small  to 
be  targeted  in  a  surprise  attack  by  the  Rus- 
sians. Hence,  if  the  United  States  shifted 
away  from  ICBM's  and  toward  cruise  mls- 
sUes,  both  sides  would  relax  scmiewhat  and 
the  nuclear  balance  would  be  stabilised. 


Madam  President,  I  ask  unanimous 
consent  that  the  full  article  by  Admi- 
ral Turner  appear  in  the  Ricoro  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Ricoro,  as  follows: 

The  "Follt"  or  tbb  MX  Missils 
(By  Stansfleld  Turner) 

The  United  States  has  reached  a  water- 
shed in  ite  nuclear  defense  strategy.  Presi- 
dent RMgan  and  Congress  are  trying  to 
decide  what  to  do  about  the  MX,  the  new 
intercontinental  ballistic  miasUe  that  is 
larger,  more  expensive,  more  powerful  and 
more  accurate  than  anything  in  our  military 
arsenal.  The  issue,  however,  goes  beyond 
the  costs  and  proficiency  of  a  new  weapons 


system.  The  question  Is  whether  deptoytng 
the  MX  would  enhance  our  security  or  de- 
tract from  it. 

Por  several  years  now,  the  Immediate 
problem  with  the  MX  has  been  bow  to  base 
it  Placed  in  existing  sUos,  It  would  be  vul- 
nerable to  surprise  attack  by  the  Soviet 
Union's  beefed-up  strategic  forces-Just  as 
vulnerable  as  our  present  generation  of 
land-based  missiles.  There  have  been  vari- 
ous schemes  for  making  the  VOL  less  vulner- 
able, including  the  ingenious  "dense  pack" 
notion  of  placing  them  so  close  together 
that  incoming  Soviet  missiles  would  knock 
each  other  out.  These  proposals  have  aU 
been  fended  off  or  left  in  abeyance,  largely 
on  the  instinct,  shared  by  Congress  and  the 
public,  that  the  Ideas  made  little  sense. 

Yet  It  is  unlikely  that  anyone  will  be  able 
to  find  a  basing  scheme  any  more  accepta- 
ble than  dense  pack,  not  even  the  special 
commission  of  experts  appointed  by  the 
President  to  study  the  problem.  Only  two 
weeks  ago.  several  alternative  basing 
schemes  that  seem  to  be  no  more  practical 
than  dense  pack  were  offered  by  the  Con- 
gressional Research  Service,  an  agency  spe- 
cializing in  analysis  for  Capitol  Hill.  One  of 
these  was  to  place  the  missiles  in  planes 
that  can  remain  airborne  for  long  periods. 
Another  was  to  dump  the  missiles  into  the 
oceans  in  cannisters  at  times  of  tension,  and 
to  trigger  them  by  remote  control. 

It  is  apparent  that  any  t)aslng  solution  for 
this  large  a  missile  is  going  to  require  highly 
unusual  procedures  and  will  be  highly  con- 
troversial. In  this  circumstance,  it  is  only 
natural  to  ask  whether  the  MX  missile  is  es- 
sential to  our  national  security.  Are  there 
no  alternatives?  Reaching  a  Judgment  on 
this  Ufe-or-death  issue,  it  seems  to  me,  in- 
volves two  basic  questions: 

(1)  What  kind  of  nuclear  capability  do  we 
need?  Do  we  want  an  ability  to  retaliate 
against  Soviet  cities?  Or  do  we  seek  the  ca- 
pacity to  destroy  the  Soviet  Union's  princi- 
pal military  targets? 

(2)  How  large  a  nuclear  force  do  we  re- 
quire? Must  it  be  bigger  than  the  Soviet 
Union's,  or  about  the  same,  or  can  it  be 
smaller  and  still  suffice? 

How  our  leaders  answer  these  questions 
will  determine  whether  we  proceed  toward 
greater  stabUity  in  the  "balance  of  terror" 
between  the  United  SUtes  and  the  Soviet 
Union  or  toward  heightened  insUbiUty, 
with  all  the  new  dangers  that  would  entail. 

There  are,  as  we  know,  four  tyi)e8  of  deliv- 
ery systems  in  our  nuclear-weapons  arsenal. 

First,  there  are  the  intercontinental  ballis- 
Uc  missUes  (ICBM's)— large,  land-based,  rel- 
atively immobile  missiles  that  travel  to  their 
targets  by  leaving  the  earth's  atmosphere 
and  re-entering  it  on  a  precalculated  trajec- 
tory. ^    . 

Then  there  are  the  submarine-launched 
ballistic  missiles  (SLBM's).  which  follow  the 
same  trajectory  as  the  ICMB's  but  are  based 
in  specially  designed,  nuclear-powered  sub- 
marines. 

Third,  we  have  the  bombers— traditional, 
large,  longrange  aircraft,  such  as  the  B-62's, 
the  core  of  our  bomber  force— carrying  nu- 
clear bombs. 

Finally,  there  are  those  recent  additions 
to  our  Inventory,  the  cruise  missiles— un- 
manned small  aircraft  that  are  transported 
to  their  launch  points  on  bombers,  subma- 
rines or  trucks  and  that  fly  at  a  very  low  al- 
titude. 

Of  these  four  systems,  the  land-baaed  mis- 
siles are  the  most  vulnerable  to  a  Soviet 
attack  and  the  submarines  the  least  vulner- 
able. We  should  understand  that  there  will 


never  be  a  perfectly  Invulnnable  weapons 
■ysteaa.  and  trying  to  achieve  one  will  be 
progrearively  difficult  In  the  future.  We 
must  tmtead,  eount  on  making  It  so  oomidl- 
cated  for  the  Rusri4Bs  to  knock  out  all  our 
nuclear  foieet  in  a  short  period  of  time  that 
they  win  never  feel  confident  of  their  abili- 
ty to  do  it 

The  way  to  Increase  survivability  Is  to  em- 
phasise mobility,  numbers  of  weapons  and 
concealment  Bombers  are  mobUe,  and  rea- 
sonably safe  from  attack  when  on  airborne 
alert  Submarines  are  mobile  and  readily 
concealed  at  sea.  Even  If  there  should  be  a 
breakthrou^  In  submarine  detection— and 
no  such  breakthrough  Is  foreseeable  at 
present— BubBaarines  will  certainly  remain 
more  difficult  to  locate  than  ICBM's  or 
bombers.  Crtilae  missiles  are  mobile,  and 
small  enough  to  be  concealed,  and  we  could 
have  large  numbers  of  them.  Thus,  for  as- 
sursnce  that  we  won't  be  knocked  out  by 
surprise  our  intercontinental  nuclear  forces 
should  be  built  around  these  three  systems. 

What  I  am  proposing,  therefore,  is  a  shift 
of  emphasis  in  our  mix  of  nuclear  weap- 
ons—a shift  away  from  large  ICBM's,  like 
our  present  land-baaed  missiles  and  the  pro- 
jected MX,  to  small,  multlbaaed  cruise  mis- 
siles. 

Such  a  move  would  not  only  make  our  de- 
terrent forces  more  survlvable  but  would 
serve  to  reduce  the  elements  of  instability  In 
the  American-Soviet  nuclear  confrontation. 
For  the  more  we  rely  on  ICBM's,  the  more 
nervous  we  will  be  about  the  threat  of  a  sur- 
prise attack  on  them:  our  finger  will  have  to 
be  on  the  trigger.  And  because  the  MX— 
added  to  the  capability  of  our  existing 
ICBM's— would  give  us  the  potential  for  a 
surprise  attack  on  Soviet  ICBM's,  it  would 
make  the  Russians  nervous;  their  finger,  too 
would  have  to  be  on  the  trigger.  Cruise  mis- 
siles, on  the  other  hand,  are  too  slow  to 
threaten  a  surprise  attack  and  too  small  to 
be  targeted  in  a  surprise  attack  by  the  Rus- 
sians. Hence,  if  the  United  SUtes  shifted 
away  from  ICBM's  and  toward  cruise  mis- 
siles, both  sides  would  relax  somewhat  and 
the  nuclear  balance  would  be  stablUsed. 

The  same  combination  would  also  give  us 
as  much  assurance  as  possible  that  our 
weapons  would  penetrate  any  Soviet  de- 
fense. The  Russians  would  have  to  construct 
both  ballistic  missile  defenses  (against  our 
submarine-launched  missiles)  and  antiair- 
craft defenses  (against  bombers  and  cruise 
missUes  traveling  in  the  atmosphere).  Both 
sets  of  defenses  would  have  to  be  nearly  im- 
pregnable. 

It  is  true  that  because  cruise  concealed.  It 
would  be  very  difficult  to  verify  the  nmnber 
of  these  weapons  deployed  by  each  side.  Be- 
cause of  this,  it  is  sometimes  argued  that 
shifting  to  cnilse  missiles  would  kill  the 
chances  for  a  new  strategic  arms-control 
agreement  and  thus  increase  tensions.  But 
that  is  a  specious  argument. 

The  key  objective  of  arms  control  is  not 
control  of  the  number  of  weapons  but  a  less- 
ening of  the  likelihood  of  anyone  starting  a 
nuclear  war,  either  deliberately  or  acciden- 
tally. The  critical  step  toward  that  goal  is  a 
reduction  of  the  number  of  weapons  that 
put  people  on  edge  by  posing  the  threat  of  a 
surprise  attack— and  those  weapons,  by  and 
large,  are  the  ICBM's.  There  is  no  reason 
why  ICBM's  cannot  be  controlled  by  agree- 
ment—and bombers  and  submarines  as 
well— even  If  cruise  missiles  cannot  be 
counted. 

The  fundamental  choice,  then,  is  not  be- 
tween weapons  of  greater  or  lesser  potency 
but  between  greater  stability  or  leas.  The  ao- 


called  nuclear  experts,  however,  are  finding 
It  difficult  to  slied  eonventionsl  mllltsry 
thinking,  wblch  sees  advantages  in  "superi- 
ority" In  weapona  and  holds  that  defeating 
the  enemy's  military  fbroea  la  the  end  objec- 
tive If  war  ahould  break  out. 

Such  wnphaala  on  the  power  and  nimiber 
of  weapona  la  misplaced.  The  levels  of 
damage  in  Interooottnental  nuclear  war  are 
likely  to  be  so  high  that  most  of  the  weap- 
ons we  and  the  Russians  posseaa  will  exceed 
any  conceivable  uaefulneas.  A  common  nu- 
clear weapon  today  has  an  explosive  power 
about  40  tlsMB  greater  than  the  bomb  tbat 
killed  100,400  people  in  mrasblma.  The 
United  States  and  tlie  Soviet  Union  each 
has  about  370  urban  areas  with  a  population 
of  more  than  100,000.  Imsglnr  whst  several 
hundred  such  warheads  could  do  to  either 
country. 

Tlie  United  Statea  has  about  9,S00  nuclear 
warheads  snd  the  Soviet  Union  about  8.000, 
all  capable  of  being  ddivered  over  intercon- 
tinental diatancea.  Some  of  these  warlieads 
are  powerful  and  accurate  enough  to  de- 
stroy "hard"  targets,  like  ICBM  sOos,  which 
are  built  of  reinforced  concrete.  The  re- 
mainder of  these  wartieads  sre  only  cspable 
of  destroying  "saft"  targets,  like  dties.  In- 
dustries snd  basic  military  facilities.  Some 
of  tbe  systems  could  hit  Uieir  targets  very 
quickly,  because  their  time  of  flight  to  the 
Soviet  Union  Is  quite  short  and  i)ecause  tbe 
communications  link  to  them  Is  swift  and 
sure.  Others  either  have  relatively  long 
flight  times  or.  in  the  case  of  submarines, 
are  not  always  within  reach  of  quick  com- 
mtmicatlons. 

The  sdvantage  of  the  large  land-based 
missDes  is  that  they  can  not  only  hit  "hard" 
targets  but  get  there  fast  Bombers  and 
oniise  missiles,  while  also  capable  of  de- 
stroying "hard"  targets,  would  tske  longer 
to  reach  their  objectives.  And  we  cannot  be 
sure  how  long  it  will  take  for  our  nuclear- 
armed  submarines  to  receive  instructkms 
and  carry  than  out  furthermore,  subma- 
rine-launched mlasQes  sre  not  sccurate 
enough  to  be  effective  against  "hard"  tar- 
gets. By  about  1090,  however,  the  undersea 
system  will  become  as  accurate  aa  the  other 
three,  and  the  principal  distinction  between 
the  four  systems.  In  terms  of  their  striking 
power,  will  be  tbst  bombers  and  cruise  mis- 
siles will  take  longer  to  get  there  and  sub- 
marine-lMsed  missiles  may  take  longer  to  be 
launtdied.  What  difference  wiU  that  make? 

The  question  is  of  fundamental  impor- 
tance. For  the  answer  determines  which  of 
two  basic  nuclear  doctrliMS  or  strategies  we 
adopt. 

The  first  la  the  doctrine  of  retaliation. 
The  two  premiaea  here  are  that  we  can 
deter  the  Ruaaiana  from  atta^ing  us  with 
nuclear  weapona  by  the  threat  of  a  devaatat- 
ing  nuclear  counterblow  against  their  urban 
and  industrial  centers;  and  that  if,  agalnat 
all  raticmal  expectatlona,  deterrence  falls, 
we  require  only  a  limited  capability  to  fight 
an  intercontinental  nuclear  war. 

The  aecond  la  the  doctrine  of  nuclear-war 
fighting.  The  premlaes  here  are  that  we  can 
deter  the  Russians  only  if  we  are  capable  of 
waging  and  "prevailing"  in  a  nuclear  war, 
and  that  we  require  a  capability  to  outlast 
the  Russians  in  protracted  nuclear  war  if 
deterrence  fails. 

The  most  critical  point  in  deciding  be- 
tween these  different  ivproaches  is  which  is 
the  more  likely  to  prevent  the  outbreak  of 
intercontinental  nuclear  hostilities. 

For  msny  years,  the  United  States  relied 
on  the  first  doctrine— that  an  assured  capa- 
bility to  retaliate  with  nuclear  weapons  pro- 


vided adequate  deterrence.  TMs  view  rested 
on  the  enormous  destructiveneaa  of  nuclear 
weapona  and  tbe  very  hliA  probaliility  that 
they  would  penetrate  enemy  rlrfrnasa 
Today,  there  la  no  meaningful  defenae 
agalnat  ballistic  missUes  snd  little  sgalnst 
cruise  mlaafles;  only  bombers  sre  vulnerable 
to  aerioua  attrition.  Def  enaea  will  Improve  in 
the  future,  but  aince  only  a  few  nuclear 
weapona  need  arrive  on  target  to  do  high 
levela  of  damage,  defenae  wUl  continue  to  be 
a  dlfflcnlt  proposition. 

What  this  meana  la  that  any  Soviet  leader 
contemplating  *"'t*tt*^g  nuclear  war  muat 
do  more  than  eatiraatc  whether  bla  nuclear 
foroea  could  do  greater  damage  to  the 
United  Statea  than  oura  could  do  to  the 
Soviet  Union,  or  whether  lie  could  destroy 
sll  American  nuclear  forces  and  atill  have 
some  of  his  own  left  He  must  sak  what 
might  be  the  abaolute  level  of  damsge  to 
the  Soviet  Unkm.  Ttiere  would  be  little  sat- 
isfaction to  him  In  doing  more  damage  to 
the  United  States  or  ellminaiing  our  nudear 
strength  If  tbe  damage  suffered  by  the 
Soviet  Union  were  unbearable. 

This  kind  of  rslnilatlon— that  a  prepon- 
derance of  nuclear  force  la  meaningtesa  if 
the  opponent  retains  tbe  capacity  for  mas- 
sive retaliation— la.  of  course,  an  entirely 
new  way  of  looking  at  wars,  and  it  is  prob- 
ably because  of  lU  newnesa  tbat  It 
under  challenge  In  tbe  United  Statea 
yeara  ago.  Aa  one  critic,  Colin  8.  Oray,  put 
the  argument  in  an  artide  laat  fall.  "Deter- 
rence cannot  be  simply  based  upon  the  sbill- 
ty  to  bring  tm  a  holocaust"  "FW  a  threat  to 
be  believable,  and  thua  an  effective  deter- 
rent" he  wrote,  "it  baa  to  posit  purposive 
military  actions,  and  those  sctlma  have  to 
be  directed  sgataiat  targeta  that  are  of  very 
high  value  to  Soviet  leaders." 

More  apedflcally,  Mr.  Gray  and  others  of 
his  persuasion  worry  sbout  what  would 
happen  if  the  Soviet  leaders  were  to  imleash 
a  nudear  attack  aimed  not  at  America's 
dties  but  at  Its  nuclear  forces.  Their  conten- 
tion Is  that  no  American  President  would  be 
likely  to  implement  the  kmgstandlng  doc^ 
trine  of  retaliation  agsinst  Soviet  dties,  be- 
cause he  would  know  that  thla  would  invite 
the  devaatatlcm  of  American  dUes  by  the 
Soviet  Union's  remaining  store  of  missiles. 
Out  of  such  reasoning  the  war-fighting  doc- 
trine was  bom. 

This  doctrine  aays  we  need  nudear  forces 
powerful  enough  not  only  to  devastate  the 
Soviet  Union's  dties  but  to  destroy  its  inter- 
continental nudear  forces,  however  long  it 
takes.  Such  a  capability,  it  Is  argued,  would 
place  the  Soviet  leaders  in  the  position  of 
knowing  tbat  they  could  not  "prevail"  if 
they  were  to  start  a  nudear  war  with  tbe 
United  States. 

In  my  view,  the  doctrine  of  nuclear  war- 
fighting  is  wrong  in  denying  the  credltiility 
of  the  threat  of  retaliation  against  Soviet 
dties  and  industry.  This  argummt  to 
repeat,  rests  on  the  contention  that  the 
Soviet  leaders  might  well  order  a  strike  at 
our  nudear  forces  in  the  belief  that  the 
American  President  was  not  likely  to  retali- 
ate with  a  Mow  against  Soviet  dties.  What 
this  overlooks  is  the  great  uncertainty  as  to 
how  anyone  would  react  in  such  a  altuatlon. 
There  is  no  precedent  on  which  to  base  a 
Judgment. 

Can  anyone  say  with  any  certainty  that  a 
President  would  not  launch  all  the  weapons 
we  have  if  the  Russians  were  to  launch  even 
a  limited  attack  on  our  nudear  weapons 
sites?  Rationality  may  not  prevail  in  such 
drcumstanoes:  or  the  President  may  react 
before  It  is  dear  that  the  attack  la  of  a  limit- 
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ed  nature;  or  he  may  act  In  the  belief  that 
the  Russians  had  launched  a  full-scale 
attack  or  he  may  believe  that  any  nuclear 
war  Is  bound  to  eacalate,  and  that  our  best 
move  is  to  go  all-out  right  away  and  hope  to 
limit  the  Russians'  ability  to  strike  a  second 
time. 

Beyond  guessing  how  the  President  might 
react,  the  Russians  would  have  to  worry 
about  a  comidete  breakdown  in  our  chain  of 
rimmmna  What  would  the  commanders  of 
our  nuclear  submarines  do  if,  knowing  that 
the  United  SUtes  had  been  attadied.  they 
lost  all  contact  with  headquartersf  Just  half 
a  dfffMi  submarines  could  place  almost  1.000 
nuclear  warheads  on  the  Soviet  Union. 

In  short,  any  neat  calculation  as  to  how 
the  United  States  might  respond  could  be 
wrong  in  so  many  ways  that  no  Soviet 
leader  could  feel  confident  of  the  outcome 
of  his  la<nyh<ng  even  a  small-scale  nuclear 
attack  on  our  country.  Even  gamblers  grow 
cautious  as  the  stakes  rise,  and  a  Soviet 
leader  contemplating  a  nuclear  attack  on 
the  United  States  would  know  that  he 
would  be  gamUing  the  very  survival  of  his 
society.  In  my  view,  only  If  we  were  to  push 
the  Soviet  Union  Into  a  desperate  situation 
threatening  its  existence  as  a  Communist 
state  could  a  Soviet  leader  conceivattly 
decide  on  the  gamble  of  a  nuclear  attack  on 
the  United  States. 

The  war-fighting  school  also  argues  that 
the  Russians  are  going  ahead  on  their  own 
to  build  a  nuclear  war-fighting  capability: 
that  this  makes  nuclear  war  a  likely  eventu- 
ality; and  that  the  Russians  can  be  deterred 
from  initiating  such  a  war  only  If  we  demon- 
strate to  them  that  we  have  the  same  kind 
of  capability  and  could  successfully  outfight 
them  in  such  a  conflict. 

There  is  ample  evidence  that  the  Russians 
■le  ™«fcfaiy  very  substantial  investments  in 
intercontinental  nuclear  forces,  and  that 
they  are  paying  attention  to  all  the  compo- 
nents of  a  war-fighting  capability.  There  is  a 
world  of  difference,  however,  between  pre- 
paring for  the  possibility  of  nuclear  war  and 
prepulng  deliberately  to  start  one.  Nothing 
I  have  seen  perstiades  me  that  the  Soviet 
leaden'  intention  in  building  their  nuclear 
war  machine  is  to  use  it  offensively. 

In  any  case,  we  don't  have  to  go  beyond  a 
strategy  of  retaliation  to  be  able  to  wage 
war  against  the  Soviet  Union's  nudear 
forces,  if  forced  to.  We  already  have  a  con- 
siderable capacity  to  engage  in  that  kind  of 
ccmflict.  As  I  have  noted,  all  of  our  four  nu- 
clear weapons  systems  are  either  capable  of 
striking  hard  military  targets  or  will  acquire 
that  capability  before  long.  A  President, 
then,  could  choose  to  retaliate  only  against 
dtles.  or  only  against  hardened  targets,  or 
against  both. 

What  he  could  not  do  with  the  bombers, 
cruise  missiles  and  submarine-based  missiles 
is  to  strike  back  rapidly.  The  key  difference 
betweoi  the  war-flghtlng  concept  and  the 
retaliatory  strategy  hinges  on  whether  we 
need  an  ability  to  retaliate  quickly.  If  we  do, 
ICBlTs  are  clearly  essential  and  cannot  be 
replaced  by  cruise  missUes.  In  my  view, 
rapid  response,  in  the  event  that  deterrence 
breaks  down.  Is  not  essential,  and  Is  even 
dangovus. 

It  Is  a  natural  military  instinct  to  want  to 
counterattack  as  rapidly  as  possible,  in  the 
hope  of  slowing  the  enemy's  offensive.  In 
nuclear  war.  however,  a  rapid  response 
would  have  the  opposite  effect.  If  the  Rus- 
sians were  to  launch  a  nuclear  attack 
against  us.  they  would  certainly  be  on  the 
alert  for  our  response.  If  we  were  to  strike 
back  at  their  nuclear  forces,  especially  their 
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vulnerable  land-based  mlasUes.  they  would 
have  the  option  of  launching  those  mlssOes 
while  our  attacking  force  was  still  in  flight. 
It  would  make  no  difference  whether  we 
counterattacked  with  ICBM's  that  could  get 
to  their  targets  in  30  minutes  or  with  cruise 
missiles  that  took  as  long  as  13  hours  (in- 
cluding the  time  it  took  to  transport  them 
to  within  launching  distance).  The  Russians 
would  see  us  coming  and  have  ample  time  to 
launch  their  missiles  while  ours  were  on  the 
way.  There  Is  no  way  to  gain  surprise  once 
the  nuclear  genie  is  out  of  the  bottle. 

By  setting  an  objective  of  attacking  the 
Soviet  Union's  remaining  nuclear  weapons 
after  a  Soviet  surprise  attack,  the  war-fight- 
ing school  would  confront  the  Russians  with 
the  alternative  of  launching  those  remain- 
ing weapons  quicldy  or  seeing  them  de- 
stroyed. Yet  the  last  thing  we  would  want  to 
do  in  that  kind  of  situation  Is  force  the  Rus- 
sians to  launch  even  more  weapons  against 
us.  Instead,  our  objective  should  be  to  retali- 
ate not  by  going  after  Just  their  remaining 
missUes  but  by  hitting  both  military  and  ci- 
vilian targets  Intensively  enough  to  demon- 
strate that  continuing  this  war  would  lead 
to  escalation  and  disaster. 

The  object  of  our  counterattack  would  be 
to  persuade  the  Soviet  leaders  to  absorb  the 
blow  and  negotiate.  That  would  not  be  an 
easy  decision  for  them  to  make.  It  would  be 
more  difficult  to  make  in  the  30  minutes' 
warning  they  would  have  of  an  attack  by 
our  ICBM's  than  in  the  four  to  12  hours  it 
would  take  our  cruise  missiles  to  reach  their 
targets. 

Thus,  it  would  be  preferable  to  conduct 
such  a  counterattack  with  "slow"  cruise  mis- 
sUes or  bombers  and  give  the  Russians  as 
much  time  as  possible  to  make  their  deci- 
sion. In  fact,  we  would  want  to  use  that  time 
to  let  the  Russians  know  exactly  what  we 
were  doing— that  a  counterattack  of  the 
same  proportion  as  their  attack  on  us  was 
Irretrievably  on  the  way;  that  we  hoped 
they  would  absorb  It  and  then  negotiate; 
and  that  if  they  fired  one  more  missile  at 
the  United  States,  our  entire  remaining  ar- 
senal would  be  immediately  launched  in  a 
devastating  blow.  This  would  provide  more 
margin  for  reason  to  reassert  Itself  than 
would  the  momentum  of  a  war-fighting 
strategy,  which  would  propel  us  both  Into 
successive  rounds  of  nuclear  exchanges  and 
would  probably  lead  to  mutual,  if  not  global, 
destruction. 

It  is  folly  to  talk,  as  the  war-fighters  do.  of 
prolonging  intercontinental  nuclear  ex- 
changes untU  the  Soviet  side  was  exhausted. 
Of  what  value  would  It  be  to  us  to  have 
some  nuclear  forces  left  after  8.000  nuclear 
warheads  have  been  fired  in  each  direction? 
Neither  nation  would  be  thinking  of  "victo- 
ry" after  sustaining  8.000  nuclear  blasts, 
each  10  to  100  times  more  powerful  than 
the  one  at  Hiroshima.  In  fact,  long  before 
anything  like  8.000  weapons  had  been  ex- 
ploded, a  nuclear  war  would  become  entirely 
unmanageable.  It  Is  interesting  to  note  that 
prior  to  his  recent  retirement  as  chairman 
of  the  Joint  Chiefs  of  Staff.  Gen.  David  C. 
Jones  said  publicly  that  he  did  not  consider 
protracted  nuclear  war  feasible.  It  Is  largely 
civilian  nuclear  theologians  like  Colin  Gray 
who  do. 

There  is  another  line  of  reasoning  put  for- 
ward by  the  war-fighting  school  that  may 
be  paraphrased  as  follows: 

"The  forces  of  NATO  and  the  Warsaw 
Pact  that  face  each  other  in  Europe  are 
armed  with  conventional  weapons,  and  our 
side  has  always  been  outgunned.  We  have 
tried  to  compensate  by  placing  short-range 


'tactical.'  or  batUefleld.  nuclear  weapons 
behind  our  conventional  forces,  in  case  we 
needed  to  make  a  special  effort  to  turn  the 
tide  of  battle.  In  turn,  we  have  always 
backed  up  these  tactical  nuclear  forces  with 
the  threat  that  our  ICBM's  in  the  United 
States  would  enter  the  fray,  if  necessary. 
Hence,  these  Intercontinental  forces  of  last 
resort  must  be  capable  of  war-flghtlng.  In- 
cluding quick  response." 

The  argument  is  pure  sophistry.  If.  in  the 
event  of  a  nuclear  attack  against  the  United 
States,  the  President's  readiness  to  retaliate 
against  Soviet  cities  lacks  credibility,  as  the 
war-fighters  contend,  what  makes  them  be- 
lieve that  the  President  would  attack  the 
Soviet  Union  with  nuclear  weapons  in  retal- 
iation for  a  conventional  attack  on  Western 
Europe?  The  United  SUtes  certainly  should 
not  and  would  not  expose  Its  own  cities  to 
nuclear  devastation  In  order  to  compensate 
for  NATO's  weaknesses  In  conventional 
forces.  It  should  be  clear  that  If  the  West's 
conventional  defenses  In  Europe  ever  reach 
the  point  where  they  cannot  stand  on  their 
own.  the  Russians  will  soon  detect  that,  and 
we  can  expect  troubles  that  a  "nuclear  war- 
fighting  capability"  could  not  counter. 

This  examination  of  our  strategic  prob- 
lems leads,  I  suggest,  to  the  following  con- 
clusions: 

We  need  weapons  with  a  high  degree  of 
invulnerability  to  enemy  attack,  so  that  a 
large  part  of  our  deterrent  can  be  depended 
on  to  survive  a  Soviet  strike  of  no  matter 
what  Intensity.  These  weapons  should  be 
able  to  retaliate  In  a  deliberate,  preferably 
slow,  manner  against  either  hard  military 
targets  or  soft  targets.  Including  ordinary 
military  Installatloits,  as  well  as  cities  and 
industries.  We  should  have  enough  of  these 
weapons  to  be  certain  of  l>elng  able  to  inflict 
an  unacceptable  level  of  damage  on  the 
Soviet  Union,  but  not  necessarily  to  match 
the  Russians  weapon  by  weapon. 

In  other  words,  we  must  recommit  our- 
selves to  a  doctrine  of  assured  retaliation, 
relying  principally  on  submarine-based  mis- 
siles, bombers  and  cruise  missiles,  and  re- 
jecting the  MX  as  unsuited  to  our  needs. 
And  we  must  reject  the  nuclear  war-flghtlng 
doctrine  as  misconceived  and  dangerous  to 
our  security. 

It  may  seem  curious  that  a  war-flghtlng 
theory  with  such  lapses  in  logic  should  have 
gained  such  credence  In  the  United  States, 
and  that,  as  a  result,  we  are  on  the  brink  of 
going  ahead  with  the  MX  missile  at  great  fi- 
nancial cost  and  at  great  risk  of  nuclear  in- 
stability. Yet  the  reasons  are  not  hard  to 
identify. 

Perhaps  the  main  reason  is  that  war-flght- 
lng theorems  are  in  accord  with  normal 
military  reflexes  in  war.  which  are  to  strike 
quickly  at  the  enemy's  military  forces.  An- 
other explanation  lies  in  Interservlce  poli- 
tics: The  Air  Force  sees  the  MX  missile  as  a 
means  of  preventing  Its  predominance  In 
the  Intercontlnental-nuclcar  field  slipping 
away  to  the  Navy.  And  there  are,  undoubt- 
edly, the  usual  pressures  from  the  military- 
industrial  community  to  continue  produc- 
tion of  weapons  under  contract  today. 

Another  factor,  in  my  view.  It  that,  over 
the  years,  the  uniformed  mUltary  in  our 
coimtry  have  virtually  abdicated  the  formu- 
lation of  nuclear  doctrine  to  civilians.  After 
all.  military  men  cannot  claim  any  particu- 
lar operational  expertise  with  nuclear  weap- 
ons that  has  been  denied  to  civilian  special- 
ists. It  Is  good  to  have  civilians  thinking  in 
all  areas  of  military  endeavor,  but  that 
there  should  be  so  few  military  men  who 
can  hold  their  own  in  debate  on  these  mat- 


ters is  disturbing.  Unrealistic  concepts  Uke 
that  of  nuclear  war-fighting  are  a  direct 
consequence  of  this  lack. 

Finally,  the  war-fighting  doctrine  has 
made  inroads  into  official  policies  because  it 
has  not  had  to  stand  the  test  of  full-acale 
public  scrutiny  and  debate.  This  deficiency 
is  being  corrected:  The  American  public  dis- 
played considerable  skepticism  over  the 
dense-pack  scheme,  and  the  Congreas.  pnH>- 
erly  responsive  to  the  public's  views,  voted 
in  December  to  postpone  any  decision  on 
the  MX.  Now.  with  the  subject  coming  up 
for  resolution,  a  still  more  difficult  test  of 
our  democratic  process  is  at  hand. 

It  is  doubly  important  for  the  public  to  in- 
volve Itself  in  the  final  Judgmmt  on  wheth- 
er we  need  the  MX  missile.  Of  course,  there 
are  many  technical  details  and  some  secret 
matters  that  must  be  left  to  the  experts,  but 
the  broad  purposes  of  acquiring  or  forego- 
ing specific  nuclear  weapons  like  the  MX 
are  quite  within  the  public's  ability  to  com- 
prehend. In  no  other  area  today  is  it  more 
important  for  the  principle  of  public  control 
over  public  officials  to  be  exercised. 


A  DISSIDENT'S  FATE 

Mr.  PROXMIRE.  Madam  President, 
Lev  Volokhonsky  did  nothing  more 
than  attempt  to  oivanize  an  independ- 
ent union.  That  simple  act,  an  accept- 
ed and  common  one  in  many  coun- 
tries, landed  Mr.  Volokhonsky  in  a 
prison  camp. 

Lev  Volokhonsky  is  a  citizen  of  the 
Soviet  Union.  As  a  result  of  his  efforts 
to  establish  the  Free  Interpi:t>f  essional 
Association  of  Woi^ers  (which  has 
become  known  by  its  Russian  acro- 
nym, SMOT),  he  has  become  one  of 
that  country's  more  than  10,000  politi- 
cal prisoners. 

In  1978.  VolokhonslLy,  a  graduate  of 
Leningrad  University  and  a  successful 
geologist,  held  a  press  conference  for 
Western  reporters  to  announce  the 
formation  of  SMOT.  The  imion  at- 
tracted few  members  and  organized  no 
great  strikes,  but  in  June  1979  Volok- 
honsky  was  sentenced  to  2  years  in  a 
prison  camp  for  "spreading  fabrica- 
tions about  the  Soviet  Union." 

While  Volokhonsky  was  imprisoned, 
his  marriage  collapsed.  His  career  in 
geology  foundered.  Those  failures, 
though,  did  not  stop  him  from  resum- 
ing his  activities  with  SMOT  upon  his 
release,  but  last  December,  he  was  ar- 
rested again.  He  had  urged  workers  to 
pass  up  the  annual  "volimtary"  day  of 
impaid  work  in  honor  of  Lenin's  birth- 
day. For  this  "crime"  he  faces  a  3-year 
sentence  and  will  soon  be  returned  to 
a  labor  camp. 

This  is  a  shameful  story,  but  its 
worst  aspect  is  that  it  is  not  at  all  un- 
usuaL  Lev  Volokhonsky  is  not  alone. 
There  are  at  least  150,000  political 
prisoners  who  have  been  incarcerated 
because  of  their  refusal  to  abandon 
their  political  beliefs. 

Arbitrary  imprisonment  is  bad 
enough,  but  the  conditions  under 
which  it  occurs  have  a  more  sinister 
implication.  Nations  which  put  the 
convenience  of  the  government  above 


the  rights  of  Indlvlduali  find  it  all  too 
easy  to  take  more  drastic  measures 
against  those  who  fail  to  conform. 
They  have  a  tendency  to  look  for 
scapegoats  and  to  blame  them  for 
failed  policies.  If  those  scapegoats 
happen  to  be  an  identifiable  ethnic, 
racial,  or  religious  group,  as  is  often 
the  case,  then  the  stage  is  set  for  per- 
secution. It  is  under  these  circtmi- 
stances  that  genocide  can  take  place. 

In  the  United  States,  we  have  a 
system  of  laws  which  protects  the 
rights  of  individuals.  These  laws  help 
to  distinguish  this  Nation  from  those, 
like  the  Soviet  Union,  which  are  totali- 
tarian in  nature.  The  United  Nations' 
Genocide  Convention  is  consistent 
with  our  heritage  of  protecting  Indi- 
vidual rights.  It  will  help  protect  the 
most  ba^  human  right  of  all— the 
right  to  live. 

Madam  President,  I  urge  the  Senate 
to  ratify  this  treaty  not  only  because 
It  will  help  to  end  genocide,  but  also 
because  it  is  another  affirmation  of 
this  coimtry's  traditional  support  for 
the  individual 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  derit  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
Hbcht).  Without  objection.  It  is  so  or- 
dered. 


Roll  Otrr  trk  Bauol 


WASHINOTON  POST  EDITORIAL 
ON  SENATOR  HATFIELD'S 
WORK  ON  THE  JOBS  BILL 

Mr.  BTRD.  Mr.  President,  I  woidd 
like  to  draw  the  attention  of  the 
Senate  to  an  editorial  which  appeared 
in  this  morning's  Washington  Post. 

The  editorial  correctly  applauds 
Senator  Hatfiklo's  efforts  to  tu^et  a 
great  portion  of  the  funds  in  this  bill 
to  the  areas  of  the  country  which  have 
been  hit  the  hardest  and  the  longest 
by  plague  of  unemployment. 

I  have  t>een  pleased  to  Join  Senator 
Hattuld.  along  with  Senator  Srsmns, 
in  cosponsoring  a  targeting  amend- 
ment during  the  committee  consider- 
ation and  then  a  perfecting  amend- 
ment here  on  the  floor.  My  State  of 
West  Virginia  has  the  unfortunate  dis- 
tinction of  having  the  highest  rate  of 
unemployment  in  the  country.  I  have 
seen  the  misery  that  unemployment 
brings,  and  I  believe  we  should  get  on 
with  the  urgent  business  of  providing 
funds  for  Jobs  to  the  areas  most  in 
need. 

I  ask  unanimous  consent  that  the 
text  of  the  editorial  as  it  appeared  in 
today's  Washington  Post  appear  in  the 
Record  immediately  following  my  re- 
marks. 


The  SAiate  resimie  consideration  today  of 
an  emergency  relief  and  Jobs  bill  passed  ear- 
lier by  the  House.  Without  prompt  action 
on  the  measure,  millions  of  unemployed 
woriters  may  And  their  unemployment  ben- 
efits temporarily  cut  off. 

The  evolution  of  the  "jobs"  part  of  the 
multibillion-dollar  legidatlon  has  not  been  a 
very  rewarding  sight.  The  original  adminis- 
tration version— heavily  laden  with  con- 
struction projects  going  to  powerful  politi- 
cal lnterests--already  had  more  than  a  faint 
odor  of  poik  about  it.  The  House  Appropria- 
tions Committee  quiddy  added  to  the 
aroma,  piling  on  projects  of  Interest  to  its 
more  influential  members. 

For  example,  a  $33  million  "demonstra- 
tion" project— an  Item  of  particular  Interest 
to  Appropriations  Committee  Chairman 
Jamie  Whltten— will  test  the  novel  concept 
of  building  wider  highways  In  certain  dis- 
tricts. This  being  done  In  the  name  of  sci- 
ence, we  wonder  what  will  happen  If  the 
project  doesn't  work.  Will  the  roads  \x 
rolled  up  and  returned  to  the  taxi>ayer? 

Thanks  to  the  efforts  of  a  few  members 
with  broadcfr  Interests  on  their  minds— and 
the  effective  working  of  an  unusual  coali- 
tion of  labor  unions  and  women's  groups— 
the  final  House  version  has  some  redeeming 
amendments.  Part  of  the  money  was  direct- 
ed to  areas  where  unemployment  Is  truly  at 
disaster  levels— that  seems  a  useful  feature 
for  a  measure  that  bills  Itself  as  emergency 
relief.  And  some  money  would  be  available 
for  creating  health  and  social  service  jobs 
that  could  not  only  provide  needed  assist- 
ance for  hard-hit  people,  but  also  employ 
some  of  the  great  majority  of  the  unem- 
ployed who  don't  happen  to  be  construction 
workers. 

Things  got  off  to  a  somewhat  better  start 
in  the  Senate,  where  Appropriations  Com- 
mittee C:^halrman  Mark  Hatfield  reported  a 
measure  that,  while  cmaller  In  total  than 
the  House  version,  put  much  more  of  Its 
money  Into  high-unemployment  areas  and 
needed  public  services.  That  didn't  sit  well 
with  senators  who  weren't  getting  their  full 
"share"  of  the  action.  Never  mind  that  their 
constitutent£  are  \\idky  enough  to  live  In 
prosperous  areas;  why  help  the  victims  of 
real  disaster  if  you  can't  help  yourself  as 
well? 

Grease  from  the  pork  barrel  has,  of 
course,  oUed  the  machinery  of  political  com- 
promise since  the  republic  was  bom.  But 
this  is  not  a  normal  appropriations  bill  In 
normal  times.  It  is  an  attempt  to  find  room 
In  a  very  tight  budget  for  ways  to  alleviate 
the  terrible  hardship  now  being  endured  by 
people  who  have  been  without  Jobs  for 
many  months.  Many  of  these  prople  are 
now  waiting  in  bread  lines  and  sleeping  In 
cars  and  cardboard  cities.  When  the  Senate 
meets  today.  Sen.  Hatfield  and  others  will 
continue  their  battle  to  see  that  at  least  a 
sizable  part  of  the  money  being  appropri- 
ated actually  does  some  good.  They  deserve 
stronger  support  from  their  fellow  senators 
from  all  parts  of  the  country. 


CONCLUSION  OF  MORNING 
BUSINESS 

The    PRESIDING    OPPICJER.    The 
time  for  morning  business  has  expired. 
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The  FRE8IDINO  OFFICER.  Under 
the  previous  order,  the  hour  of  1  pjn. 
havins  arrived,  the  Senate  will  resume 
ccnosideration  of  the  pending  business, 
which  the  clerk  will  sUte. 

The  legislative  clerk  read  as  follows: 

A  bai  (HJV  1718)  making  s|>proprUUons 
to  i>rovlde  emergency  expenditures  to  meet 
negtected  urgent  needs,  to  protect  and  add 
to  tbe  national  wealth,  resulting  In  not 
make-work  but  productive  Jobs  for  women 
■nd  men  and  to  help  provide  for  the  Indl- 
gmt  and  homeless  for  the  fiscal  year  1M3. 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

The  FRESIDINO  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Pennsylvania  (Mr.  Hnm)  is  recog- 
nised to  offer  an  amendment  on  reve- 
nue sharing  on  which  there  shaU  be  1 
hour  of  debate,  with  20  minutes  of 
debate  on  second-degree  amendments 
or  t>oints  of  order  which  may  be  sub- 
mitted to  the  Senate,  provided  that  no 
motion  to  table  be  in  order. 

AMKITDIfBn  NO.  4SS 

(Purpose:  To  require  that  installment  pay- 
ments of  revenue  sharing  allocations  be 
paid  at  tbe  beginning  of  each  quarter) 
Mr.  HEINZ.  Mr.  President.  I  call  up 
my  printed  amendment  No.  488  having 

to  do  with  revenue  sharing. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Pennsylvania  (Mr. 
Bbuz)  for  himself.  Mr.  Doix,  Ux.  Duazn- 
BSBGix.  Mr.  Sasskr,  Mr.  D'Amato,  Mr.  Dah- 
roRTH.  Mr.  Long,  Mr.  Mothihaii,  Mr.  I^vn, 
Mr.  Bradltt.  Mr.  Pkkct,  Mr.  RmiA  Mr. 
Packwood,  Mr.  MncHSix,  Mr.  Johrsioii, 
Mr.  FoRS.  BCr.  Mgimm,  Mr.  Kkhhkot,  Mr. 
ttominci.  Mr.  Tsohqas,  Mr.  Lautbibibg. 
and  Mr.  DKCoMcnn  proposes  amendment 
No.  488. 

Bftr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  fol- 
lowing section: 

UISTAUJIKMT  PATKHITS  OT  KSVSinJK  SBABIHO 

Sac.  .  (a)  Subsection  (b)  of  section  6702 
of  Utle  31,  United  States  (Tode.  Is  amended 
by  striking  out  "the  end  of  the  quarter"  and 
inserting  in  lieu  thereof  "the  beginning  of 
the  quarter". 
—  (b)  Tbe  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  installments 
for  quarters  beginning  on  or  after  April  1. 
1983. 

Mr.  HEINZ.  Mr.  President,  this 
Indeed  is  the  amendment  that  a 
number  of  us  have  been  prepared  to 
diacuss.  debate,  and  hopefully  pass  for 
the  last  several  days.  It  Is  an  amend- 
ment that,  simply  stated,  accelerates 
the  payment  of  revenue-sharing 
money  from  the  end  of  the  second  cal- 
endar quarter  to  the  beginning  of  that 
quarter. 


This  amendment  is  virtually  identi- 
cal to  the  blU  that  I  Introduced  on 
February  17,  1983.  That  bUl  was  S.  S2S 
and  that  bill  similarly  required  that 
the  installment  payment  of  revenue- 
sharing  allocations  be  made  at  the  be- 
ginning of  each  fiscal  quarter  rather 
than  at  the  end  of  such  quarter. 

Mr.  President,  there  is  a  lengthy, 
probably  incomplete  list  of  cosponsors 
that  I  wish  to  have  properly  recorded 
and  if  I  Inadvertently  omit  any  of  the 
cosponsors  I  would  seek  to  add  them 
later  without  prejudice. 

The  Ust  of  cosponsors  that  I  ask 
unanimous  consent  to  Include  at  this 
point  are:  Mr.  Sasser.  Mr.  D'Amato, 
Mr.  Dawforth,  Mr.  Lohg.  Mr.  Mothi- 
HAH.  Mr.  Levin.  Mr.  Bradlet.  Ux. 
Percy,  Mr.  Risgle.  Mr.  Packwood.  Mr. 
Mitchell.  Mr.  Johmstow.  Blr.  Ford. 
Mr.  Melcher.  Mr.  KEinTEDT,  and  Mr. 

DoMEinci.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  this 
amendment  I  believe  meets  several 
very  Important  purposes.  By  accelerat- 
ing the  payment  of  revenue  sharing 
from  the  end  of  each  quarter  to  the 
beginning  we  will  in  effect  give  our 
local  governments,  be  they  county  or 
municipal,  what  amoimts  to  a  second 
revenue-sharing  payment  this  spring. 
That  pasmient  will  help  them  meet 
the  far  greater  demands  for  social 
services,  iMrtlcularly  human  services, 
that  they  are  being  called  upon  to 
meet  during  this  very  deep  and  very 
long  recession.  It  will  also  undoubtedly 
enable  local  governments  to  avoid  a 
number  of  extremely  significant  and 
prejudicial  layoffs  of  workers,  workers 
whose  retention  is  essential  to  deliver- 
ing services,  and  whose  dismissal  will 
result  in  the  substantial  curtailment 
of  services  that  are  very  much  and 
very  badly  needed  by  a  large  number 
of  people  in  localities  across  the 
United  States. 

It  is  also  my  belief  that  the  enact- 
ment of  this  amendment  would  dem- 
onstrate congressional  commitment  to 
take  quick  action  to  alleviate  economic 
distress  in  our  Nation's  local  communi- 
ties. 

Now,  Mr.  President,  I  am  aware  that 
the  legislation  before  us  is  thought  by 
some  to  be  somehow  exclusively  a  Jobs 
bill,  and  It  is  true  that  H.R.  1718  does 
have  as  part  and  parcel,  of  course,  of 
its  title  I,  a  Job  stimulus.  Job  creation, 
effort.  I  will  not  tell  my  colleagues 
that  this  amendment  I  am  offering  to 
the  Jobs  bill  is  strictly  a  Jobs  measure. 
The  acceleration  of  general  revenue 
sharing  is  not  strictly  a  Jobs  measure. 
It  will,  admittedly,  get  Jobs  for  some 
people  who  are  now  facing  unemploy- 
ment, and  it  may  result  in  some  com- 
munities In  people  who  are  now  unem- 
ployed who  will  be  put  back  to  work.  It 
may  do  that,  and  I  expect  to  some  con- 
siderable degree  it  will  do  that,  and 
there  U  nothing  wrong  with  that.  But 


it  is  mwe  than  Just  a  Jobs  measure  be- 
cause it  will  take  very  careful  account 
of  local  communities'  need  to  deliver 
very  vital  and  valuable  services. 

It  is  a  fact  that,  at  least  as  it  stands 
now,  this  bin  we  have  before  us.  al- 
though it  «M?proprlates  money  for  the 
continuation    of    the    unemployment 
compensation     program,     does     not 
extend  unemployment  compensation, 
which  will  expire,  as  I  understand  it. 
In  many  respects  imless  we  act  soon, 
the  program,  the  existing  supplemen- 
tal benefits  program,  and  this  legisla- 
tion does  not  provide  any  mortgage 
foreclosure    relief,    something    many 
people  In  the  House  and  Senate  are  in- 
terested in.  It  does  not  provide  any  ad- 
ditional health  Insurance  benefits  for 
the  unemployed  needed  as  those  may 
be.  Those  are  all  things  that  we  Imnp 
under  that  banner  of  humanitarian 
relief,  and  indeed  were  we  to  act  upon 
them,  were  we  to  enact  an  extension, 
further  extension,  of  the  Federal  sup- 
plemental unemployment  benefits  or 
health  Insxirance  of  some  kind  for  the 
unemployed  or  some  kind  of  mortgage 
foreclosure  relief,  all  of  those  things 
would  not  only  be  welcome  Indeed  but 
they   would   alleviate    a   tremendous 
amount    of    human    suffering    and 
misery. 

I  happen  to  come  from  a  State, 
Pennsylvania,  my  hometown  is  the 
city  of  Pittsburgh,  where  we  have  had 
far  too  many  months  and  years  of 
first-hand  experience  with  what  long- 
term  unemployment,  even  if  it  comes 
about  through  no  fault  of  your  own, 
first,  can  do  for  your  bank  account 
and  then  can  do  for  your  human  digni- 
ty, if  you  have  Indeed  very  much  left; 
not  being  able  to  make  your  car  pay- 
ment; having  to  beg  from  every  con- 
ceivable possible  employer  a  chance  to 
do  a  little  bit  of  work.  If  there  is  any; 
having  to  go  Into  default  on  a  mort- 
gage which  you  maybe  made  10  or  12 
or  15  years  of  monthly  payments  on, 
taking  pride  in  never  having  been  late; 
having  perhaps  in  an  extreme  situa- 
tion to  smash  you  child's  piggy  bank 
Just  to  have  enough  money  to  put  gro- 
ceries on  the  table.  Unfortunately 
those  extreme  circumstances.  Mr. 
President,  are  all  too  common  in  this 
day  and  age  and  in  these  kinds  of  com- 
munities. 

So  the  second  very  important  pur- 
pose of  this  amendment  that  I  offer  Is 
to  provide  humanitarian  relief,  and  It 
will  do  so  faster  than  anything  else  we 
can  do  in  this  bill.  It  will  make  avail- 
able additional  moneys  at  the  local 
level  within  3  or  4  weeks  from  today, 
assuming  the  bill  is  enacted  this  week, 
and  that  means  we  can  be  providing  by 
the  first  week  in  AprU.  the  second 
week  in  April  at  the  latest.  $1.2  billion 
worth— excuse  me.  $1.15  billion  worth 
of  additional  relief  for  people  who  are 
going  to  bed  hungry,  who  are  sleeping 
without  roofs  over  their  heads,  who 


are  going  without  proper  medical  at- 
tention, and  without  this  kind  of  help 
who  will  be  without  much  hope. 

I  would  also  observe  that  as  I  look  at 
this  bill.  HJl.  1718.  and  I  support  this 
bill— and.  by  the  way,  I  commend  the 
chairman  of  the  Appropriations  Com- 
mittee. Senator  Hattield.  for  doing 
his  usual  outstanding  Job  on  this  legis- 
lation—it is  a  better  bill  than  the  one 
the  other  body  sent  over  here,  and 
that  reflects  considerable  time,  effort, 
and  work.  But  evm  so.  Mr.  President 
last  Tuesday  the  Congresiional 
Budget  Office  estimated  that  of  the 
$4.4  billlcm  in  outlays  In  title  I  in  this 
bill,  H.R.  1718.  as  amended  by  the  Ap- 
propriatons  Conunittee.  only  $1.4  bU- 
lion,  I  will  say  it  again,  only  $1.4  bil- 
lion of  the  $4.4  billion  is  going  to  be 
spent  in  fiscal  1983.  according  to  the 
Congressional  Budget  Office,  and  $1.7 
billion  will  be  spent  in  1984.  and  the 
remaining  $1.3  billion  is  going  to  be 
spent  out  sometime  between  1985  and 
1988. 

Mr.  President,  that  is  a  long  time  to 
wait  if  you  are  about  to  lose  your 
house,  your  home,  your  car.  your 
future  right  now.  So  I  submit  that  en- 
acting this  amendment  Is  going  to  give 
immediate  humanitarian  relief  and 
some  Job  relief  as  well. 

I  ask  unanimous  consent  to  place  in 
the  Record  a  list  of  example  of  some 
of  the  kinds  of  uses  to  which  the 
moneys  might  be  put.  some  of  the 
kinds  of  problems  they  might  head 
off.  I  ask  Mr.  President,  unanimous 
consent  that  this  list  together  with 
resolutions  from  NIx:  and  NACO 
appear  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  following  are  some  illustrations  of 
how  city  and  county  governments  are  deal- 
ing with  revenue  shortfalls  and  growing  ex- 
penses. This  information  was  derived  from 
newspaper  articles  and  telephone  conversa- 
tions. 

Nassau  County,  New  Toik— Due  to  lower 
revenue  collections  and  increased  expendi- 
tures, county  officials  are  considering  fur- 
loughs or  layoffs  of  county  employees  if  the 
New  York  State  Legislature  refuses  to  pass 
a  1-cent  increase  in  the  county's  sales  tax. 
Some  officialB  are  saying  that  layoffs  could 
total  300. 

C^ty  of  Los  Angeles— An  Immediate  freeze 
on  hiring  has  been  imposed  due  to  a  $33.2 
million  shortfall  in  projected  revenue.  Ap- 
proximately 300  to  400  jobs  will  go  unfilled 
until  the  freeze  is  lifted,  possibly  as  late  as 
the  end  of  June  1983.  More  drastic  meas- 
ures, including  layoffs,  may  be  necessary. 

Los  Angeles  County— Officials  are  propos- 
ing to  lay  off  3.000  employees  as  a  means  of 
reducing  tbe  projected  deficit  this  year. 

Anne  Arundel  County,  Maryland— Layoffs 
are  being  considered  to  alleviate  the  reve- 
nue shortfall  estimated  at  $5  million. 

New  York  City— In  an  effort  to  balance 
the  budget,  city  officials  plan  to  lay  off 
4,600  workers  and  leave  an  additional  6.800 
Jotaa  unfilled. 

Detroit,  Michigan— Facing  a  possible  defi- 
cit of  $40  million,  city  officials  are  consider- 
ing layoffs  in  the  next  fiscal  year. 


Prince  Georges  County,  Maryland— Due 
to  revenue  sbortfalls,  county  officials  are 
considering  600  layoffs  in  the  next  fiscal 
year  and  have  already  instituted  a  hiring 
tTMK  for  this  year  and  next  year. 

Milwaukee  County— More  than  100  people 
have  already  been  laid  off  this  year.  Projec- 
tions are  not  good  for  next  year.  If  the  econ- 
omy dees  not  improve,  substantial  layoffs 
will  occur  in  1984. 

Wayne  Cotmty,  Michigan— 1,500  layoffs 
are  being  considered  in  fiscal  year  1084 
(July  1. 1988  to  June  30, 1984)  due  to  an  ex- 
pected deficit 

Multnomah  County,  Oregon- Altbougb 
no  layoffs  are  projected  for  fiscal  year  1983 
(July  1,  1982  to  June  30,  1983)  county  offi- 
cials are  already  projecting  a  revmue  diort- 
fall  between  $10  and  $13  million  in  fiscal 
year  1984.  Atbough  no  9>eciflc  number  has 
been  i^ven  regarding  layoffs,  reducUons-in- 
f oice  will  be  inevitable  if  additional  revenue 
is  not  received. 

Baltimore,  Maryland— City  officials  are 
proposing  1,000  layoffs  to  go  into  effect 
before  June  30, 1883. 

Obviously,  provldlDg  additional  revenue 
for  local  government  now  would  be  highly 
timely  with  respect  to  retaining  jobs. 

We  also  know  that  general  revenue  shar- 
ing f\mds  can  be  used  for  a  wide  variety  of 
social  services,  including  the  operation  of 
community  health  clinics  and  shelters  for 
the  homeless. 

I  repeat  that  the  real  virtue  of  OR8  is 
that  the  extra  fimds  to  help  local  officials 
on  the  firing  line  of  the  recea>i<«  will  start 
going  out  by  early  next  month. 

There  are  no  complicated  bureaucracies  to 
go  through  at  the  Federal  or  State  levels. 

There  are  no  complicated  regulations  to 
comply  with  before  the  funds  can  be  put  to 
use. 

I  urge  colleagues  to  join  me  in  support  of 
this  amendment. 

It  is  supported  by  the  National  League  of 
Cities,  the  D.S.  Conference  of  Mayors, 
NACO,  NATAT,  AFSCME,  APL-CIO,  NGA. 
and  others. 


RasoLunoN  on  Lioislatior  To  AccBJEaATi 
Okhxsal  RxvKifnx  Srarixo  Patmxiits 

Whereas,  General  Revenue  Sharing  is  a 
vital  program  for  county  governments  be- 
cause it  distributes  funds  to  be  spent  on 
local  priorltes,  according  to  the  discretion  of 
county  officials;  and 

Whereas,  many  county  governments  are 
providing  services  tmder  severe  fiscal  con- 
straints because  of  the  recession  and  cut- 
badcs  in  intergovernmental  aid;  and 

Whoeas,  aU  county  governments  allocate 
revenue  sharing  dollars  to  programs  and 
services  which  can  abate  tbe  impact  of  the 
recession:  and 

Whereas,  county  governments  currently 
receive  general  revenue  sharing  payments 
five  days  aft«'  the  end  of  qtiarter  for  irtilch 
the  funds  have  been  allocated;  and 

Whereas,  receipt  of  revenue  sharing  funds 
earlier  in  the  quarter  would  facilitate  more 
rapid  deployment  of  these  funds  to  assist 
the  needy  and  for  other  urgent  purposes; 
and 

Whereas,  leglalaUon  has  been  introduced 
in  both  the  Senate  and  House  to  accelerate 
revenue  sharing  [>ayments  to  the  fifth  day 
after  the  beginning  of  a  quarter, 

Thenfort.  be  it  naolved.  That  the  Nation- 
al Association  of  Counties  support  the  im- 
mediate passage  of  such  legislation,  but  only 
■  if  such  acceleration  of  payment  will  not  be 
used  as  a  reason  for  Congress  to  f aU  to  ap- 


prove an  Inflationary  adjustment  in  general 
revenue  sharing  in  the  future. 

RcsoLunoH  oa  NontAUznro  Rivsmni 
Sbariko  Patmbrs 

Whereas,  states  have  been  forced  to 
reduce  their  fiscal  aid  and  aasistanoe  to 
cities  due  to  cutbacks  in  federal  ssristsnre, 
tax  cuts  and  the  recessian;  and 

Whereas,  anticipated  municipal  resources 
have  been  eroded  by  the  Impact  of  the  re- 
cearton;  and 

Whereas,  municipal  revenues  have  been 
reduced  due  to  significant  cutbacks  in  feder- 
al aid  and  assistance;  and 

Whereas,  cities  have  experienced  in- 
creased demands  on  municipal  senrioes;  and 

Whereas,  removing  the  three  month  delay 
In  making  revenue  sharing  payments  would 
be  critical  to  cities  at  this  time  without  re- 
quiring any  additional  appropriation  for  the 
Congress; 

JVoto,  theTKfon,  l>e  it  resolved.  That  the 
National  League  of  Critics  urges  the  Coa- 
gress  to  pass  legislation  to  remove  the  lag- 
ging payment  in  General  Revenue  Sharing 
Program. 

Be  it  further  retcived.  That  NLC  urges  the 
C^ongress  to  act  on  this  legislation  as  part  of 
the  emergency  assistance  and  jobs  legisla- 
tion in  order  to  Insure  that  cities  can  stabi- 
llM  their  budgets,  prevent  any  further  serv- 
ice reductions,  and  provide  needed  assist- 
ance to  the  citizens  now. 

Mr.  HEINZ.  BCr.  President.  I  intend 
to  conclude  here  very  shortly.  I  hope 
all  my  colleagues  will  Join  In  enacting 
this  legislation.  We  know  what  a  tre- 
mendous success  revenue  sharing  has 
been.  It  has  been  on  our  books  since 
1972.  since  October.  Indeed,  when  It 
was  first  put  on  our  books,  this  suc- 
cessful program  used  to  make  its  pay- 
ments at  the  beginning  of  the  fiscal 
quarter,  not  at  the  end.  In  1973  there 
was  a  change  and.  frankly,  all  we  are 
seeking  to  do  Is  to  return  to  the  origi- 
nal Intent  of  Congress  at  this  crucial 
time  by  nutJting  sure  the  payments  of 
general  revenue  sharing,  both  next 
quarter,  the  rest  of  the  quarters  in 
this  fiscal  year,  and  indeed  for  all 
time,  and  we  will  extend  revenue  shar- 
ing, that  the  payments  of  general  rev- 
enue sharing  be  made  not  at  the  end 
of  the  quarter  but  at  the  beginning. 

This  amendment,  Mr.  President,  is 
supported  not  only  by  many  Senators, 
but  by  many  people  who  have  the  first 
responsibility  for  delivering  services  to 
needy  people. 

The  National  League  of  Cities,  the 
UJ3.  Conference  of  Mayors,  the  Na- 
tional Association  of  Counties,  the  Na- 
tional Associations  of  Townships  and 
Towns,  the  American  Federation  of 
County.  State,  and  Municipal  Employ- 
ees, the  AFL-CIO.  the  National  Gover- 
nors Association  are  among  the  other 
organizations  supporting  this  legisla- 
tion. 

Mr.  President.  I  hope  that  my  col- 
leagues Join  in  helping  us  enact  this 
legislation. 

Mr.  President,  I  ask  unanimous  eon- 
sent  that  Senators  Tsohqas.  Lauteit- 
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ana.  and  DbCorcihi  be  added  as  co- 
aponson.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

Mi.  President,  how  much  time  does 
the  Senator  from  Louisiana  wish? 

Mr.  LONG.  I  think  I  would  require 
about  5  minutes. 

Mr.  HEINZ.  I  am  happy  to  yield  5 
minutes  to  the  Senator  from  Louisi- 
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Mr.  LONG.  Mr.  President,  passage  of 
this  amendment  will  mean  that  in 
April— next  month— local  governments 
all  across  the  country  will  receive  an 
additional  $1.15  billion  in  revenue 
sharing  funds.  As  a  result,  in  the  next 
quarter  of  this  fiscal  year,  local  gov- 
ernments will  have  available  $2.3  bil- 
lion in  revenue  sharing  funds  to  be 
channeled  to  where  they  are  needed 
most. 

Our  primary  concern  today  is  to  put 
people  back  to  work— and  do  it  quick- 
ly. Millions  of  Americans  all  across 
this  Nation  are  today  without  jobs. 

Yet,  we  have  at  hand  a  ready  tool 
for  providing  jobs.  It  is  the  general 
revenue  sharing  program  for  local  gov- 
ernments. Every  3  months,  a  check  is 
mailed  out  to  each  local  government 
throughout  this  land.  These  local  gov- 
ernments have  many  useful  projects 
on  which  they  could  put  people  to 
work  if  we  increase  the  amount  of  that 
revenue  sharing  checlt. 

I  fully  support  the  proposal  offered 
by  the  Senator  from  Pennsylvania.  I 
am  a  cosponsor  of  this  measure,  Mr. 
President.  It  will  have  the  effect  of  in- 
creasing revenue  sharing  payments  by 
25  percent  in  1983.  In  fact.  I  favor  an 
even  greater  increase.  I  am  convinced 
that  a  50-percent  increase  in  revenue 
sharing  would  be  an  even  more  effec- 
tive way  of  putting  people  back  into 
Jobs. 

Revenue  sharing  has  a  proven  record 
of  success.  It  is  effective.  In  the  decade 
since  the  start  of  the  program.  Mr. 
President,  revenue  sharing  funds  have 
been  used  by  thousands  of  communi- 
ties within  this  country  to  fiixance  es- 
sential programs. 

The  revenue  sharing  program  has 
one  of  the  lowest  costs  of  administra- 
tion of  any  Federal  program.  Less 
than  1  percent— in  fact,  I  believe  it  is 
about  one-tenth  of  1  percent,  about  $1 
out  of  every  $1,000— is  required  for  ad- 
ministrative expenses.  I  ask  where  we 
can  find  a  program  that,  dollar  for 
dollar,  gives  us  t>etter  use  for  our 
money. 

Mr.  President,  for  all  these  reasons, 
I  support  the  amendment  under  con- 
sideration today.  We  have  before  us  a 
proposal  which  will  put  people  back  to 
work  and  which  will  begin  doing  so  by 
next  month.  I  urge  my  colleagues  to 
Jflrfn  me  in  supporting  this  proposal. 
I  thank  the  Senator  for  yielding. 


Mr.  HEINZ.  I  thank  the  Senator 
from  Louisiana  for  his  cosponsorship 
and  for  his  excellent  statement. 
•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  be  joining  my  good  friend, 
the  distinguished  senior  Senator  from 
Pennsylvania,  today  in  introducing 
this  most  important  amendment.  Ac- 
celerating general  revenue  sharing 
payments  to  local  governments  will 
give  both  our  economy  and  communi- 
ties across  the  Nation  a  vital  shot  in 
the  arm  just  when  it  is  needed  most. 
Delivering  an  additional  $1.15  billion 
to  local  governments  in  less  than  1 
month  from  now  will  go  a  long  way 
toward  meeting  the  great  demand  for 
increased  social  services  resulting  from 
the  current  recession.  Given  the  finan- 
cial straights  that  many  local  govern- 
ments now  find  themselves  in.  this 
measure  wiU  also  help  avert  threat- 
ened layoffs  of  municipal  workers 
across  the  country.  Thus,  this  amend- 
ment is  a  vital  component  of  a  com- 
plete job  creating  and  retention  pack- 
age. 

We  cannot  abandon  oiu-  local  gov- 
ernments during  this  time  of  reces- 
sion. As  a  former  town  supervisor, 
myself.  I  well  understand  the  predica- 
ment local  governments  now  face:  In- 
creased demand  for  municipal  services 
and,  due  to  the  recession,  less  revenue 
to  meet  this  demand.  We  must  pass 
this  amendment.  We  must  not  ignore 
the  needs  of  local  governments.* 

Mr.  DOLE.  Mr.  President.  1  com- 
mend the  Senator  from  Pennsylvania 
(Senator  Heinz),  for  raising  a  very  im- 
portant issue  in  connection  with  the 
so-called  jobs  bill.  Accelerating  an  ad- 
ditional revenue  sharing  pajrment  into 
fiscal  year  1983  is  a  step  that  I  have 
favored  for  some  time,  because  it  is 
one  of  the  simplest  and  most  effecient 
ways  to  get  money  out  to  deal  with  the 
immediate  problems  caused  by  the  re- 
cession. 

As  Senator  Hkinz  rightly  points  out. 
the  point  of  job-creating  legislation  in 
a  time  of  economic  distress  must  be  to 
make  funds  available  to  create  jobs  at 
the  time  when  the  need  is  greatest.  In 
this  case,  as  signs  of  economic  recov- 
ery begin  to  accimxulate.  That  means 
to  create  jobs  now:  Not  next  year, 
when  we  all  hope  and  expect  the  worst 
will  be  over.  The  major  flaw  in  this 
jobs  bill  may  be  that  so  little  of  the 
funds  appropriated  will  actually  be 
spent  in  the  current  fiscal  year. 

Mr.  President,  the  Heinz  amendment 
addresses  this  problem  by  providing  an 
extra  revenue  sharing  payment  right 
away.  In  addition  to  providing  timely 
fimdtog  to  help  the  economy,  this 
amendment  provides  it  in  the  most  ef- 
ficient way:  By  helping  local  govern- 
ments attend  to  the  local  problems  of 
recession,  which  they  know  and  can 
evaluate  best.  As  Senator  Durxn- 
BKROXR  and  others  have  noted,  a 
number  of  us  wrote  to  the  President 
last  December  to  suggest  that  he  take 


this  action  under  his  own  authority. 
The  President  has  not  chosen  to  exer- 
cise tills  option,  but  that  is  no  reason 
why  we  should  not  do  so. 

Many  of  us  would  have  preferred 
providing  this  additional  payment  of 
revenue  sharing  funds  as  an  offset  to 
some  other  items  in  the  jobs  bill.  Un- 
fortimatly.  as  a  technical  matter  it  is 
difficult  to  identify  and  separate  out 
those  funds  under  this  bill  that  will  be 
spent  after  fiscal  1983.  Still,  it  should 
be  noted  that  the  Senate  bill  is  signifi- 
cantly smaller  in  total  spending  than 
the  House  version,  so  that  we  can 
adopt  this  amendment  and  still  go  to 
conference  with  a  bill  in  the  spending 
range  suggested  by  the  President. 

I  hope  the  amendment  will  be  adopt- 
ed. 

Mr.  SASSER.  Mr.  President.  I  rise  to 
state  my  support  for  the  amendment 
presented  by  Senator  Heinz  to  speed 
up  general  revenue  sharing  payments 
to  local  governments. 

This  is  a  simple  and  quick  way  to 
assist  distressed  communities  at  a  very 
crucial  time.  On  April  5.  local  govern- 
ments would  receive  a  double  pay- 
ment—$1.14  billion  scheduled  for  that 
date  and  another  $1.14  billion  that 
normally  would  be  paid  at  the  end  of 
the  quarter.  Subsequent  payments 
would  also  be  moved  up. 

This  unrestricted  Federal  subsidy 
gives  local  officials  the  latitude  to 
spend  the  money  where  it  is  most 
needed.  Giving  local  communities  a 
strings-free  bonus  on  April  5  creates  a 
pool  of  funds  that  could  be  used  for  a 
program  to  put  people  back  to  work. 
Or  the  money  might  be  spent  to  pro- 
vide food,  medical  care,  or  shelter  for 
the  homeless. 

Helping  spur  an  economic  recovery 
and  fairly  sharing  the  burdens  of  the 
recession  are  now  the  highest  obliga- 
tions of  the  Federal  Government.  Yet, 
recent  cuts  in  Federal  spending  have 
forced  too  many  cities  and  counties  to 
cut  services  and  consider  raising  taxes. 
Now  is  the  time  that  these  gover- 
ments  need  help  the  most.  And  now  is 
the  time  that  the  accelerated  revenue 
sharing  payments  could  provide  that 
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This  payment  will  not  bust  our 
budget.  Nor  will  it  contribute  to  the 
deficit.  Yet  it  can  provide  emergency 
services  for  jobless  and  low-income 
citizens. 

I  have  long  been  a  supporter  of  shar- 
ing Federal  revenues  with  local  gov- 
ernments. Experience  has  shown  that 
this  money  is  well  spent.  Because  of 
the  low  administrative  costs,  there  is 
little  waste  associated  with  this  pro- 
gram. 

Revenue  sharing  is  certainly  at  the 
top  of  my  agenda  for  the  98th  Con- 
gress. I  am  a  cosponsor  of  S.  41,  to  re- 
authorize the  program  beginning  in 
1984.  And  I  am  pleased  to  cosponsor 
this  amendment  today. 


If  we  truly  want  to  get  people  back 
to  work,  then  quick  congressional 
action  on  this  measive  is  in  order.  It  is 
effective,  simple,  and  answers  the  im- 
mediate needs  of  our  communities. 
•  Mr.  MOYNIHAN.  Mr.  President.  I 
am  a  cosponsor  of  the  revenue  sharing 
amendment  to  the  jobs  bill  offered  by 
the  distinguished  senior  Senator  from 
Pennsylvania  (Mr.  Heinz).  This  meas- 
ure would  accelerate  the  quarterly 
payments  made  to  the  State  and  local 
governments  under  this  vital  and  effi- 
cient program. 

I  have  long  been  a  proponent  of  rev- 
enue sharing,  and  since  coming  to  the 
Senate  in  1977  I  have  strongly  sup- 
ported the  program.  Congress  first 
created  the  revenue  sharing  progrsun 
in  1972.  Since  then,  we  have  twice  ex- 
tended the  program:  In  October  1976 
and  in  December  1980.  Currently,  the 
program  is  funded  at  an  annual  level 
of  $4.6  billion.  This  funding,  however, 
will  expire  at  the  end  of  the  year, 
unless  Congress  acts  to  again  extend 
the  program,  which  I  expect  we  will 
do. 

Mr.  President,  the  legislation  we  are 
offering  today  will  greatly  aid  many 
local  governments,  including  those  in 
my  home  State  of  New  York.  Under 
existing  law.  Federal  payments  to  the 
States  and  localities  are  made  5  days 
after  the  end  of  each  quarter.  This 
amendment  provides  for  the  payment 
of  the  revenue  sharing  allocations  at 
the  beginning  of  each  quarter.  By 
speeding  up  these  payments,  we  will, 
in  effect,  supply  an  additional  $1.15 
billion  to  local  governments  in  April 
1983.  Total  payments  for  the  fourth 
quarter  of  fiscal  year  1983.  then, 
would  be  $2.3  billion.  New  Yorii's 
share  of  the  additional  allocation 
would  be  approximately  $120  million. 

Mr.  President,  I  can  think  of  no 
better  time  than  the  present  to  be  ad- 
vancing the  revenue  sharing  payments 
schedule.  By  doing  so,  we  will  supply 
much  needed  relief  to  certain  commu- 
nities that  have  had  to  bear  so  much 
of  the  burden— financial  otherwise— of 
the  recession.  Some  communities  wHl 
be  able  to  use  this  money  to  offer  in- 
creased shelter,  fuel,  clothing,  and 
other  assistance  to  those  unfortunate 
victims  of  the  depressed  economy. 
Other  localities  will  be  able  to  retain 
government  employees,  who  are  neces- 
sary to  provide  these  essential  services. 
Increasing  the  outlays  to  the  States 
will  be  an  easy  and  efficient  way  to 
help  our  local  governments  meet  the 
needs  of  the  truly  needy,  without  in- 
creasing budget  authority.  And  at  a 
time  when  Federal  assistance  Is  dwin- 
dling this  amendment  will  help  relieve 
the  States  of  at  least  some  of  their  in- 
creased financial  strains. 

It  Is  a  worthy  measive,  and  I  urge 
my  colleagues  to  support  It  today.* 

Mr.    HEINZ.    Mr.    President,    how 
much  time  do  I  have  remaining? 


The  PRESIDING  OFFICER.  The 
Senator  has  13  minutes  and  55  seconds 
remaining. 

Mr.  HEINZ.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  myself  whatever  time  is  neces- 
sary. 

Mr.  President,  spealdng  against  this 
amendment  Is  like  spealdng  against 
motherhood,  yet  I  must  take  the  floor 
In  opposition  to  the  amendment  and 
will  probably  be  the  only  opposing 
vote  in  the  body.  But  I  do  so  for  a 
numl>er  of  reasons. 

First  of  all.  the  Senator  from  Penn- 
sylvania raises  objections  to  tills  bill 
l>ecause  It  does  not  address  the  matter 
of  emergency  foreclosure  relief.  I 
remind  the  Senator  that  that  is  a 
matter  that  requires  legislation.  This 
is  an  approprlatitHis  bill.  It  comes  from 
the  Appropriations  Committee.  The 
Senator  serves  on  the  Banking  and 
Housing  Committee,  from  which  legis- 
lation must  ultimately  be  dealt  with. 

The  Senator  sdso  criticizes  the  bill 
on  the  matter  of  not  having  extended 
emergency  health  Ijenefits.  As  the 
Senator  knows,  that  requires  legisla- 
tion. This  Is  an  appropriations  bill 
coming  from  the  Appropriations  Com- 
mittee. The  Senator  Is  a  member  of 
the  Finance  Committee,  and  that  com- 
mittee must  provide  the  legislation. 

So  I  would  say  those  two  criticisms 
of  the  bill  really  do  not  merit  debate 
at  this  point  because  they  do  recognize 
the  requirement  for  legislation. 

Second,  I  would  like  to  know  if  the 
Senator  would  yield  for  some  ques- 
tions on  my  time. 
BCr.  HEINZ.  On  motherhood? 
Mr.  HATFIELD.  On  motherhood. 
Mr.  WSaxZt.  The  Senator  will  do  his 
very  best  to  answer  the  perceptive, 
probing  questions  of  the  Senator  from 
Oregon. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Pennsylvania  for  his  high 
compliment. 

I  wonder  if  this  means,  then,  if  the 
Senator's  amendment  is  adopted,  that 
there  will  be  five  payments  made  In 
fiscal  year  1983  on  matters  related  to 
revenue  sharing? 

Mr.  HEINZ.  If  the  Treasury  Depart- 
ment did  what  they  are  supposed  to 
do.  which  Is  to  get  the  checks  out  on 
time  in  each  quarter,  at  the  end  of 
each  quarter,  the  Senator's  amend- 
ment would  not  result  In  five  pay- 
ments this  year.  It  would  result  In 
four. 

However,  as  the  Senator  from 
Oregon  well  knows,  the  Treasury  De- 
partment Is  somewhat  late  in  getting 
the  checks  out.  The  checks  that 
should  be  received  at  the  end  of  Sep- 
tember, the  end  of  the  fiscal  year, 
often  are  not  mailed  out  imtil  several 
days  later. 

I  am  advised  that  this  year  they  are 
expected  to  go  out  not  when  we  said 


they  should  go  out  but  on  October  5. 1 

think  that  is  wrong. 

So.  because  the  Treasury  Depart- 
ment Is  doing  something  wrong  and 
because  we  will  move  that  payment  up 
by  30  days,  the  effect  will  be  to  have 
five  payments  this  year,  even  though 
that  Is  not  the  Intent  of  Congress.  It  Is 
only  because  the  executive  branch  is 
not  doing  the  job  we  are  telling  them 

to  do.         

Mr.  HATFIELD.  Then  does  that 
mean  there  will  be  three  payments  in 
fiscal  year  1984  to  offset  the  fifth  one? 
Mr.  HEINZ.  There  will  l>e  four  pay- 
ments in  fiscal  year  1984.  if  the  Sena- 
tor's amendment  is  adopted  or  if  it  is 
not. 

Mr.  HATFIELD.  When  is  the  Sena- 
tor going  to  make  this  adjustment  of 
accelerating  the  fourth  payment  in 
fiscal  year  1983? 

Mr.  HEINZ.  The  Senator's  amend- 
ment does  not  propose  to  do  that. 

Mr.  HATFIELD.  This  is  adding  $1.2 
billion  to  the  deficit  in  1983. 

Mr.  HEINZ.  Technically,  because  of 
the  way  the  Treasvuy  Department  op- 
erates, right  now.  by  failing  to  observe 
what  we  told  them  they  should,  the 
Senator  is  theoretically  correct.  If. 
however,  the  Treasury  Department 
persists  in  issuing  the  checks,  as  they 
are  doing.  I  suspect  this  bill,  particu- 
larly If  this  amendment  does  not  pass, 
will  draw  an  amendment  from  myself 
or  some  other  Senator  that  will  re- 
quire them  to  make  payments  in  the 
fiscal  years  in  which  they  are  sup- 
posed to  l>e  made. 

So.  the  practical  effect.  I  say  to  my 
friend  from  Oregon,  is  that,  were  that 
amendment  to  be  adopted,  it  would,  in 
fact,  not  increase  the  deficit.  I  think 
you  can  argue  that  were  they  to  delay 
it,  as  they  do  for  5  days,  then  it  would 
increase  the  deficit.  But,  frankly,  I 
think  that  is  haggling. 

Mr.  HATFIELD.  Well,  recognizing 
that  I  was  not  a  higher  mathematics 

major  in  my  university  career 

Mr.  HEINZ.  We  are  totally  equal. 
Mr.  HATFIELD  [continuing].  I  still 
am  a  little  bit  puzzled  about  how  we 
can  have  a  payment  in  fiscal  year  1983 
to.  in  effect,  create  five  payments  and 
still  maintain  four  payments  in  1984 
and  not  have  that  somehow  an  add-on 
of  one  payment,  at  least  in  these  2 
fiscal  years  or  somewhere  down  the 
line. 

And  with  all  the  technical  aspects, 
with  all  the  late  check  issuing,  which 
is  not  relevant  to  what  I  want  to  un- 
derstand, is  it  adding  a  new  payment? 
Mr.  HEINZ.  Make  no  mistake.  There 
will  be  two  payments  around  April  1. 

Second,  the  Senator  aslts  where  does 
it  come  from?  He  might  properly  ask. 
where  did  it  go  In  the  first  place? 

As  I  pointed  out  in  my  remarks  at 
the  beginning,  I  say  to  my  good  friend 
from  Oregon,  we  originally  used  to 
make  payments  at  the  lieginning  of 
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each  quarter.  In  1973.  those  payments 
were  delayed  to  the  end  of  the  quar- 
ter. So.  correctly  speaking,  what  we 
are  doing  is  restoring  that  which 
about  a  decade  ago  was  taken  away. 
How  one  takes  that  into  account  in 
the  higher  mathematics.  I  would  not 

know.       

Mr.  HATFIESiD.  I  would  only  say. 
putting  it  in  theological  terms,  that 
the  sins  of  the  fathers  cannot  be  re- 
pented for  by  the  sins  of  the  children. 
Consequently.  I  do  not  think  we  can 
go  back  to  1973  to  Justify  the  advance 
payment  of  1983.  That  is  neither  here 
nor  there,  when  it  comes  to  the  matter 
of  what  we  are  dealing  with  today. 
The  fact  remains  that  we  are  adding 
$1.2  billion  to  the  deficit.  I  do  not 
think  that  Is  haggling.  When  I  look  at 
the  problems  we  face  nationally,  inter- 
nationally, and  all  the  obligations  we 
have  undertaken  in  our  efforts  to  try 
to  reform  social  security,  our  efforts  to 
try  to  bring  down  interest  rates,  to  try 
to  get  a  Jobs  bill,  to  have  supplemental 
unemployment  compensation,  it  all 
ctHnes  back  basically  to  the  Grovem- 
ment's  spending  policy  in  terms  of  the 
deficit. 

There  are  three  causes  that  we  all 
recognize.  One  is  the  erosion  of  the 
tax  base,  which  has  occurred  under 
our  tax  policies,  and  the  other  Is  the 
entitlement  area,  in  which  we  have 
seemingly  not  been  able  to  demon- 
strate much  resolve  to  get  control  of. 
The  third  is  in  the  area  of  military 
spending,  which  continues  to  escalate. 
So  we  face  the  situation  where  the 
administration,  which  campaigned  for 
a  balanced  budget  at  best,  now  can 
project  $117  million  in  deficits  for 
1988. 

I  say  to  the  Senator  from  Pennsylva- 
nia, as  part  of  this  administration 
team,  trjrlng  to  represent  the  best  in- 
terests of  this  administration  and  the 
best  interests  of  the  American  people 
on  this  floor.  I  cannot  participate  in 
any  action  that  is  going  to  add  to  our 
problem  in  this  kind  of  significant 
fashion. 

We  have  brought  out  a  Jobs  bill  that 
is  not  sacrosanct,  but  I  can  say  to  the 
Senator  that  we  are  certainly  within  a 
range  in  which  we  know  we  can  get  a 
Presidential  signature.  If  we  begin  to 
add  a  billion  here  and  a  billion  there, 
or  $100  million  or  $20  million,  and  we 
are  resisting  all  add-ons.  we  could  get 
ourselves  into  a  situation  by  the  time 
we  get  to  the  House  of  Representa- 
tives for  a  conference  of  ending  up 
with  a  product  that  wiU  not  get  a  Pres- 
idential signature.  We  will  have  gone 
through  this  whole  exercise  for  noth- 
ing. 

I  will  not  argue  the  merits  of  reve- 
nue sharing.  I  think  they  are  well- 
known.  I  think  this  is  one  of  the 
curses  we  have  had  bestowed  upon  us 
by  previous  administrations.  But  that 
is  not  the  issue  at  hand. 


The  issue  at  hand  is  to  attempt  to 
get  a  Jobe  bill  and  to  get  a  signature.  I 
merely  want  to  say  that  I  will  have  to 
oppose  this  add-on  of  $1,200,000,000. 
not  only  on  the  Jobs  bill  but  as  it  re- 
lates to  our  deficit  for  fiscal  year  1983. 
The  real  problem  here  is  that  we 
Just  add  a  billion  here,  a  billion  there 
and  a  billion  everywhere  else  and  we 
end  up  having  some  pretty  big  money 
spent  and  then  wonder  why  we  have 
such  deficits,  why  we  have  such  imbal- 
ances, why  we  have  such  low  income. 

I  know  there  is  a  lot  of  support  for 
revenue  sharing.  The  Senator  would 
get  98  votes  today  if  we  had  a  vote.  I 
am  considering  one  absentee  and  my 
own  "no"  vote.  But  I  must  say  that  re- 
gairdless  of  how  many  votes  the  Sena- 
tor gets.  I  think  the  principle  is  wrong. 
I  think  the  issue  is  not  properly  raised 
here  on  this  appropriation  measiu%, 
which  is  attonpting  to  get  out  a  Jobs 
bUl. 

I  heard  the  argimient  about  how 
quickly  this  money  can  be  expended. 
Siure,  local  governments  can  spend 
money  faster  than  you  can  give  it  to 
them— so  can  State  governments— be- 
cause they  have  the  good  example  of 
the  Federal  Oovemment,  which  for  so 
many  years  has  spent  so  much  money 
so  quickly,  throwing  as  much  money 
as  they  could  to  solve  a  problem.  That 
those  are  the  New  Deal  economics,  the 
New  Deal  philosophy  that  we  still 
have  with  it  today.  Just  throw  the 
money  at  it  and  you  will  correct  the 
social  problems.  Throw  enough  money 
at  unonployment  and  we  will  correct 
unemplosrment. 

It  took  a  world  war  to  bring  that 
about  rather  than  the  money  we  ex- 
pended. That  is  our  heritage.  And  it  is 
as  much  on  this  side  of  the  aisle  as  on 
that  side.  It  is  as  much  now  a  Republi- 
can doctrine  as  a  Democratic  doctrine. 
I  happen  to  be  an  old  guard  liberal 
Republican  who  believes  in  fiscal  re- 
sponsibility. I  believe  that  the  most 
dangerous  thing  this  Nation  faces  is 
our  fiscal  irresponsibility.  We  can  put 
it  in  the  nicest  wrappings,  tie  it  up  in 
the  most  beautiful  ribbon,  create  the 
best  imagery  that  we  are  doing  some- 
thing good  for  the  State  governments 
and  the  local  governments,  but  at  the 
same  time  we  are  putting  ourselves 
into  fiscal  chaos. 

I  do  not  really  think  the  Russians 
constitute  as  great  a  threat  to  this 
country  as  we  do.  we  who  have  not 
been  able  to  demonstrate  the  ability  to 
get  control  of  the  fiscal  spending 
policy  and  bring  this  deficit  down  to  a 
place  where  we  can  foresee  a  balanced 
budget. 

I  would  hate  to  run  in  1984  on  the 
campaign  rhetoric  that  we  issued  as 
Republicans  in  1980.  If  I  decide  to  run 
in  1984.  I  can  assure  the  Senator  that 
will  not  be  part  of  my  plan  because  it 
would  be  like  putting  water  into  a 
sieve.  I  Just  cannot  believe  that  we 
have  come  to  accustom  and  accommo- 


date ourselves  to  the  inevitability  that 
we  are  going  to  have  to  face  a  $117  bil- 
lion deficit  in  1988  from  the  time 
when  we  ran  for  the  national  Presi- 
dency in  1980  promising  the  American 
people.  "Elect  us  and  we  will  balance 
the  budget  within  the  immediately 
foreseeable  future  through  the  elimi- 
nation of  waste,  fraud,  abuse."  and  all 
those  other  Jingoisms  that  were  to 
bring  about  a  balaiiced  budget. 

Now,  in  the  fiscal  year  1984,  we  have 
practically  bought  it  and  we  stlU  say 
to  the  American  people,  "We  are  doing 
wonders,    we    are    doing    marvelous 
things  in  the  whole  financial  manage- 
ment field.  We  wlU  only  have  a  $117 
billion  deficit  in  1984." 
Mr.  HEINZ.  Will  the  Senator  yield? 
Mr.  HATFIELD.  I  yield. 
Mr.  HEINZ.  I  hope  the  Senator  will 
repeat  that  speech  when  the  defense 
budget  comes  to  the  floor. 

Mr.  HATFIELD.  I  hope  I  have  the 
support  of  the  Senator  from  Pennsyl- 
vania when  that  does  happen. 

Mr.  HEINZ.  What  we  are  talking 
about  is  as  nickels  and  dimes  com- 
pared to  the  budget  request  for  fiscal 
1983  and  fiscal  1984  for  the  Defense 
Department. 

I  would  also  like  to  ask  the  Senator  a 
question  that  Just  occurred  to  me. 
That  is,  if  a  program  has  budget  au- 
thority for  a  fiscal  year  and  the  end  of 
that  fiscal  year  arrives,  does  the 
budget  authority  lapse  at  the  end  of 
that  fiscal  year? 

Mr.  HATFIELD.  Some  do  and  some 
do  not.  It  depends  on  the  way  the  ge- 
neric legislation  was  written. 

Mr.  HEINZ.  It  does  not  say  the 
funds  wiU  remain  available  until  com- 
mitted?     

Mr.  HATFIELD.  If  specifically  pro- 
vided. Let  me  say.  each  law  sets  that 
into  place. 

Bi4r.  HEINZ.  I  would  be  very  interest- 
ed in  knowing  what  the  underlying 
statute  on  revenue-sharing  provides.  I 
have  a  suspicion  that  we  do  not  pro- 
vide for  that  budget  authority  to 
extend  and  that  indeed  the  payments 
being  made  after  the  end  of  the  fiscal 
year  are  probably  unauthorized.  Is 
that  correct? 

Mr.  HATFIELD.  Let  me  say  that 
this  bill  has  some  very  specific  lan- 
guage in  it  to  incorporate  only  the  pro- 
visions of  this  bill.  That  is.  we  have  it 
on  page  56,  at  the  end  of  the  bill.  If 
the  Senator  will  look  on  page  56.  it 
says.  "No  part  of  any  appropriation 
contained  in  this  act  shall  remain 
available  for  obligation  beyond  the 
cxirrent  fiscal  year  \mless  expressly 
provided  herein." 

Mr.  HEINZ.  I  appreciate  that,  but  I 
think  the  Senator  knows  what  I  am 
driving  at.  That  is.  that  it  is  quite 
likely  that  the  Treasury  Department 
is  not  acting  pursuant  to  congressional 
authority  in  sending  out  the  checks 
late.  I  think  the  issue  as  to  whether 


this  is  going  to  increase  the  budget 
deficit  or  not  really  is  an  administra- 
tive question. 

I  ask  my  friend,  would  he  agree  or 
disagree  that  we  do  not  increase  the 
budget  authority  for  revenue  sharing 
in  this  fiscal  year  by  virtue  of  this 
amendment? 

Mr.  HATFIELD.  I  do  not  think  we 
touch  any  budget  authority. 

BCr.  HEINZ.  So  the  Senator  would 
agree  that  I  do  not  increase  the 
budget  authority  for  revenue  sharing 
by  this  amendment. 

Mr.  HATFIELD.  Ui.  President,  let 
me  ask  a  question:  Does  the  Senator 
believe  that  the  President  needs  this 
authority  by  this  amendment  or  does 
the  President  already  have  the  au- 
thority to  advance  the  revenue-shar- 
ing paymrat? 

Mr.  HEINZ.  In  my  view,  the  latter  is 
true.         

B4r.  HATFIELD.  The  President  al- 
ready has  the  authority. 

BCr.  HEINZ.  But  despite  the  fact 
that  the  President  has  been  urged  to 
do  this  by  a  number  of  us.  in  writing 
as  early  as  November  or  December,  he 
has  not  done  so. 

Mr.  President,  I  do  not  know  wheth- 
er I  am  on  my  time  or  the  Senator's 
time;  but  I  appreciate  the  colloquy  he 
has  encouraged  and  engaged  in. 

Mr.  HATFIELD.  Mr.  President.  I 
Just  underscore  the  point  that  we 
really  do  not  need  to  adopt  this 
amendment  to  accomplish  the  objec- 
tive. I  do  not  know  what  the  adminis- 
tration would  do,  but  I  do  know  the 
President  has  the  authority  now  to 
make  this  advancement.  This  is  not 
particularly  a  direct  Jobs  bill  amend- 
ment. Therefore.  I  urge  its  defeat  on 
that  basis,  but  I  also  face  the  inevita- 
bility of  what  is  going  to  occur  on  the 
floor  here.  I  am  ready  to  return  the  re- 
mainder of  my  time. 

Mr.  HEINZ.  Mr.  President,  I  am  pre- 
pared to  yield  back  all  but  what  Sena- 
tor DxTREirBERGKR  wants  to  consimie,  so 
I  suggest  that  the  Senator  from 
Oregon  withhold. 

Jdr.  HATFIELD.  I  reserve  the  re- 
mainder of  my  time.  Also,  I  suggest 
that  if  there  are  Senators  who  wish  to 
speak  on  this  matter,  they  hasten  to 
the  floor,  because  we  want  to  get 
through  the  amendments. 

Mr.  HEINZ.  Klr.  President,  I  yield  5 
minutes  to  the  Senator  from  Minneso- 
ta. 

I  ask  unanimous  consent  that  Sena- 
tor RoTB  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Minnesota  is  rec- 
ognized. 

Mr.  DURENBEROER.  Mr.  Presi- 
dent, I  am  delighted  to  support  the 
Senator  from  Pennsylvania  on  his 
amendment  to  accelerate  the  payment 
of  general  revenue-sharing  entitle- 
ments to  local  governments  by  one 
quarter.  As  he  has  stated,  under  cur- 


rent law.  the  Secretary  of  the  Treas- 
ury may  make  these  payments  any- 
time during  the  quarter  up  to  5  days 
after  its  close.  He  has  always  chosen  to 
pay  on  the  last  possible  day— actually 
5  days  after  the  closing  of  the  quarter. 
The  intention  of  the  mmendment  here 
is  to  have  him  comply  with  the  origi- 
nal law.  as  the  Senator  from  Pennsyl- 
vania has  indicated,  and  move  the  pay- 
ments up  to  the  beginning  of  the  quar- 
ter. 

I  recall  the  Senator  from  Oregon 
saying  that  all  of  this  does  come  back 
to  the  Federal  Government's  spending 
policy.  I  think  that  is  what  we  are 
deaUJEig  with  with  regard  to  this 
amendment.  I  have  been  urging  the 
President  to  do  what  the  Senator  from 
Oregon  and  the  Senator  from  Pennsyl- 
vania have  indicated  it  is  within  his 
power  to  do.  That  is  to  advance  the 
payments  by  way  of  giving  a  one-time 
supplement  of  the  $1.15  billion  to  local 
governments.  I  have  been  advocating 
that  since  December,  when  we  began 
to  tie  the  unemployment  problems  in 
this  country  to  the  ability  of  Govern- 
ment, through  its  spending  policy,  to 
respond  to  those  problems.  This 
amendment  would  require  such  an  ac- 
celeration of  payments. 

The  acceleration  of  general  revenue- 
sharing  pajmients  is  preferable  to 
many  of  the  provisions  in  this  legisla- 
tion as  a  way  of  giving  local  govern- 
ments resources  to  provide  for  the 
urgent  needs  of  those  most  affected  by 
the  recession.  Mr.  President,  this  type 
of  assistance  is  all  Congress  can  realis- 
tically expect  to  accomplish  with  this 
bill.  Contrary  to  its  title,  it  is  notr-and 
cannot  be  imder  our  fiscal  con- 
straints—a bill  to  create  a  significant 
number  of  real  Jobs. 

What  it  can  be  is  a  way  to  help  State 
and  local  governments  meet  emergen- 
cy needs  created  by  the  imusual 
amount  of  unemplojrment  that  they 
otherwise  would  not  be  able  to  meet 
during  hard  times.  It  can  serve  as  a 
method  by  which  the  severe  hardship 
created  by  this  recession  can  be  redis- 
tributed more  broadly  across  society 
rather  than  falling  upon  a  relatively 
small  segment  that  is  most  vulnerable 
to  economic  downturns. 

This  is  what  is  doable.  It  is  what  we 
should  be  doing.  The  amendment  to 
accelerate  general  revenue-sharing 
pasmients  by  one  quarter  brings  this 
biU  closer  to  achieving  these  obtain- 
able objectives.  Only  a  program  like 
general  revenue-sharing  permits  im- 
mediate delivery  of  Federal  fimds  to 
the  program:  only  such  a  program  per- 
mits State  and  local  governments, 
which  experience  a  wide  diversity  of 
problems,  to  target  those  funds  where 
they  will  do  the  most  good. 

Mr.  President,  I  know  some  of  my 
colleagues  may  be  reluctant  to  support 
an  amendment  that  adds  $1.15  billion 
to  the  legislation  now  before  us.  I  do 
not   blame   them.    Indeed,   what   we 


should  do  is  pass  this  amendment  and 
immediately  find  offsetting  reductions 
that  can  be  made  in  the  bill.  My  good 
friend  from  Pennsylvania  has  made  a 
very  good  sxiggestion  on  how  to  go 
about  finding  those  reductions.  Ac- 
cording to  the  Congressional  Budget 
Office,  only  about  $1.4  billion  of  the 
funds  appropriated  under  title  I  of 
this  bill  will  be  spent  in  fiscal  year 
1983.  The  remainder  wiU  not  be  spent 
until  fiscal  year  1984  and  thereafter. 

It  makes  eminent  sense  to  focus  on 
those  fimds  that  cannot  be  spent 
quickly  and  replace  them  with  fimds 
like  general  revenue  sharing  that  can 
be  used  immediately.  It  should  not  be 
difficult  to  identify  such  funds.  I 
remind  my  colleagues  that  this  exact 
approsu;h  was  advocated  by  the  admin- 
istration when  David  Stockman  ap- 
peared before  the  Finance  Committee 
Just  last  week. 

Mr.  President,  at  this  time.  I  ask 
unanimous  consent  that  several  items 
be  printed  in  the  Record  that  help  ex- 
plain the  short  history  of  the  idea  to 
accelerate  general  revenue-sharing 
payments.  They  Include  a  table  show- 
ing the  distributional  effects  of  a  one- 
qiiarter  acceleration,  a  letter  from  the 
U.S.  Conference  of  Mayors  to  all  UJ3. 
Representatives  asking  for  immediate 
emergency  aid,  and  a  letter  to  the 
President  from  Senators  Dole,  Domeh- 
ici,  Grassucy.  Dantorth  and  myself 
urging  him  to  accelerate  these  pay- 
ments. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

GENERAL  REVENUE-SHAMNG  QUARTERLY  PAYMENTS, 
FISCAL  YEAR  1983 
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\3S,  CoRmtKHCX  OP  Mayors. 
WaiMngton.  D.C..  November  28. 1982. 

DBAS  RsrusiaTATivK:  Considerable  public 
attention  has  been  focused  recently  on  the 
problnns  of  unevinSyed  people  in  this 
nation.  The  Ccmlerence  of  Mayors  supports 
and  will  continue  to  work  with  you  on  legis- 
lation to  address  these  problems,  such  as  a 
Job  creation  measure  that  would  fund  re- 
pairs for  streets,  bridges,  and  water  and 
aewer  systems.  But  there  is  an  immediate 
human  need  in  cities  which  must  be  met. 
Congress  must  enact  an  emergency  measure 
to  provide  emergency  services  to  unem- 
ployed and  homeless  people  this  winter. 

The  needs  of  the  unemployed  for  food, 
shelter,  medical  care,  clothing  and  heat— 
the  essentials  of  life— are  outstripping  the 
combined  public  and  private  resources  of 
cities  across  the  country.  Extraordinary  ef- 
forts are  being  made  by  government,  reli- 
gious and  voluntary  agencies,  but  a  serious 
shortfall  in  service  remains.  According  to  a 
survey  by  city  human  service  officials  affili- 
ated with  the  UJS.  Conference  of  Mayors, 
less  than  half  of  the  emergency  service  re- 
quests in  cities  are  being  met  by  our  agen- 
cies. 

Earlier  this  week  leaders  of  our  Health. 
Education.  Employment  and  Human  Serv- 
ices Committee  met  in  Washington  to  dis- 
cuss this  pressing  matter.  They  called  for  an 
emergency  appropriation  diuing  the  lame 
duck  session  of  $500  million  for  use  this 
winter  in  cities.  Funds  would  be  available  to 
meet  emergency  needs  such  as  food,  shelter, 
heat,  medical  care,  or  clothing.  A  possible 
vehicle  is  the  Low  Income  Energy  Assist- 
ance Program;  its  purposes  are  similar  and 
it  has  an  interstate  allocation  formula  and 
distribution  mechanism  already  in  place. 
The  funds  appropriated  could  be  earmarked 
for  more  general  emergency  services 
through  an  amendment  to  the  continuing 
resolution  or  some  other  measure. 

On  behalf  of  the  mayors  of  this  nation  I 
urge  you  to  pass  a  $500  miUion  emergency 
measure  during  the  lame  duck  session. 
Action  cannot  be  delayed  on  what  is  literal- 
ly a  life  and  death  issue  for  many  thousands 
of  unemployed  homeless  Americans. 
Sincerely. 

JOHM  J.  OUKTHXK. 

Executive  Director. 

U.S.  Skhatk. 
ComOTTKI  OM  Fnf  amcx. 
WoMhington,  D.C.,  December  17, 1982. 
ThePmionrt. 
The  White  House, 
Waahington,  D.C. 

DBAS  Ma.  PKKSiOEirr  As  the  Congress  con- 
cludes the  lame  duck  session,  the  human 


need  created  by  unemployment  remalna  a 
pressing  problem.  It  is  apparent  that  ex- 
traordinary measures  will  be  necessary  this 
winter  to  care  for  the  millions  of  Jobless 
Americans. 

Several  proposals  to  provide  public  works 
employment  and  emergency  relief  have 
been  considered  by  the  Congress.  Whatever 
the  legislative  outcome  on  these  various 
Jobs  measures,  there  is  a  significant  step 
that  we  would  respectfully  bring  to  your  at- 
tention. It  is  possible  under  the  provisions 
of  the  general  revenue  sharing  program  for 
you  to  make  $1.15  billion  immediately  avaU- 
able  to  local  government  for  the  purposes  of 
meeting  employment  and  other  needs. 

When  the  general  revenue  sharing  pro- 
gram was  created  in  1972,  payments  were 
authorized  at  any  time  during  each  quarter 
up  to  5  days  after  the  quarter  closed.  Since 
the  first  payment  in  1972,  each  Administra- 
tion has  chosen  to  make  the  general  reve- 
nue sharing  payment  5  days  after  the  quar- 
ter closed.  On  January  5.  1983  the  payment 
for  the  first  quarter  of  fiscal  year  1983  is 
scheduled  to  be  made.  Under  provisions  of 
the  authorization,  the  payment  for  the 
second  quarter  of  fiscal  year  1983  could  be 
made  at  the  same  time.  Moving  subsequent 
payments  to  the  beginning  of  each  quarter 
would  assure  no  disruption  in  the  general 
revenue  sharing  program,  while  providing  a 
one-time  supplement  of  $1.15  bUIlon  that 
could  be  used  by  local  governments  for 
emergency  relief  this  winter. 

Mr.  President,  we  believe  that  there  are 
several  advantages  which  recommend  this 
alternative  for  your  serious  consideration. 
Funds  would  be  immediately  available  to 
local  governments.  Oeneral  revenue  sharing 
is  a  no  strings  program  that  allows  local 
government  to  apply  the  dollars  to  their 
most  pressing  problems.  And  no  Congres- 
sional authorization  is  necessary  for  you  to 
implement  this  supplemental  payment.  As 
employers,  as  primary  agent  for  public  in- 
vestment, and  as  the  first  Une  of  help  in  dif- 
ficult times  we  are  certain  that  local  govern- 
ment can  make  effective  use  of  these  funds 
now. 

As  we  work  in  these  closing  days  of  the 
97th  Congress  to  shape  the  most  appropri- 
ate and  effective  response  to  the  urgent 
needs  of  unemployed  Americans,  we  respect- 
fully request  you  consider  early  implemen- 
tation of  this  suggestion. 
Req>ectfully, 

BobDolk. 

Chuck  Grasslet. 

JOHH  Damtorth. 

DaVK  DURKMBXXQBt. 

Pen  V.  EtoMxinci. 

Mr.  DURENBERGEIR.  Blr.  Presi- 
dent, I  thank  my  colleague  for  yield- 
ing to  me  and  for  his  initiative  in  pro- 
posing this  amendment. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  colleague  from  Minnesota  for  his 
comment.  He  may  properly  be  the 
original  inspiration,  because,  as  he 
points  out.  It  was  in  November  or  De- 
cember of  last  year  when  he  first  sug- 
gested to  the  President  that  the  Presi- 
dent might,  by  Executive  order,  move 
this  payment  up.  I  think  his  initiative 
has  stimulated  the  rest  of  us  to  go  fur- 
ther and  this  amendment  is  part  of 
the  result. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 


The   PREBIDINO   OFFICiai   (Mr. 
QcATLi).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HEINZ.  Mi.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of 

my  time.  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Pennsylvania  desire 
to  yield  back  his  time? 

Mr.   HEINZ.   If  the   Senator  from 

Oregon  desires  to  yield  back  his  time. 

The  PRESIDING  OFFICER.  Does 

the  Senator  from  Oregon  desire  to 

yield  back  his  time? 

Mr.  HATFIELD.  No.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  to  be 
charged  to  both  sides  equally. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caM  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Pennsylvania. 
Mr.  HEINZ.  Mr.  President,  if  the 
Senator  from  Oregon  is  prepared  to  do 
so,  I  am  prepared  to  yield  Imck  the  re- 
mainder of  my  time. 

Mr.  HATFIELD.  I  yield  back  the  re- 
mainder of  my  time.        

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  the  amendment.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  8TEVESS.  I  annotmce  that  the 
Senator  from  Mississippi  (Mr.  Coch- 
ran) is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Blissis- 
sippi  (Mr.  CocHRAM)  would  vote  "yea." 
Mr.  BTRD.  I  announce  that  the 
Senator  from  California  (Mr.  Cram- 
STON).  the  Senator  from  Massachu- 
setts (Mr.  KDncKDY).  the  Senator  from 
Georgia  (Mr.  Nuira).  and  the  Senator 
from  Massachusetts  (Mr.  Tsongas), 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from    Hawaii    (Mr.     Matsunaga)     is 

absent  because  of  illness^ 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  aimounced— yeas  73, 
nays  21,  as  follows: 


[RollcaU  Vote  No.  19  Leg.] 

YEAS-73 

Abdnor 

ChUe* 

Bwleton 

Andrews 

Cohen 

East 

Baker 

D'Amato 

Ptord 

Bentaen 

Osnforth 

Gam 

Biden 

DeConcini 

Olenn 

Blngunan 

Denton 

Hart 

BoMhwitz 

Dixon 

Hatch 

Bradley 

Dodd 

HawUna 

Bumpen 

Dole 

HefUn 

Burdicfc 

Domenld 

Helns 

Byrd 

Durenberser 

HoUlnss 

Huddtaaton 

Meicher 

Slmpaon 

Inouye 

Metaenbaum 

Specter 

Jacfcaon 

MitcheU 

Stafford 

JOhnaton 

Uoynlhan 

Stennis 

Wiawbanm 

Pacfcwood 

Steveaa 

Kasten 

Percy 

Symmi 

liButenberg 

Preaaler 

Thurmond 

Leahy 

Tower 

Levin 

Qnayle 

Wallop 

Loac 

Randolph 

Warner 

Lutar 

Rle^ 

Weicfcer 

y«fi|i^T 

Roth 

WUaon 

MatUnsly 

Sartwiiea 

Meaure 

Saaaer 

NAYS-ai 

Annatroac 

Oraaaley 

Mutkowikl 

Baueus 

Hatfield 

Nlcklea 

Boren 

Hecht 

PeU 

Chafee 

Helma 

EXOD 

Humphrey 

Rudman 

Ctoldwater 

Jepaen 

Trible 

Gorton 

Laxalt 

Zorinaky 

NOTVOTINO-8 

Cochran 

Kennedy 

Nunn 

Cranston 

Twnsaa 

So  Mi.  Hsniz'  amendment  (No.  488) 
was  agreed  to. 

Mr.  HKTNZ,  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mi.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CLOTUSK  Monoir 

Mr.  DOLE.  Mr.  President,  I  send  a 
cloture  motion  to  the  desk.  

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

cLonntE  MonoR 

We.  the  undersigned  Senators,  in  accord- 
ance  with  the  provisions  of  Rule  juui  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  H.R. 
1718,  An  act  making  appropriations  to  pro- 
vide emergency  expetiidltures  to  meet  ne- 
glected urgent  needs,  to  protect  and  add  to 
the  national  wealth,  resulting  in  not  make- 
work  but  productive  Jobs  for  women  and 
men  and  to  help  provide  for  the  indigent 
and  homeless  for  the  fiscal  year  1983.  and 
for  other  purposes. 

Howard  H.  Baker,  Jr..  Robert  Dole,  Slade 
Gorton,  Richard  Q.  Lugar,  David  Duren- 
berger.  Carl  Levin.  Chic  Hecht.  John  Heinz. 
Blark  O.  Hatfield.  Mark  Andrews,  Arlen 
Specter.  Christopher  J.  Dodd.  Pete  V.  Do- 
menici.  Bob  Packwood.  John  C.  Danforth, 
Ted  Stevens.  John  H.  Chafee,  CHiuck  Grass- 
ley.  Malcolm  Wallop,  Warren  B.  Rudman, 
Paul  Laxalt,  and  Alan  K.  Simpson. 

Mr.  KASTEN  addressed  theChair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin.  Before  the 
Senator  proceeds,  will  he  stispend  a 
moment  to  get  order?  Will  the  Senate 
please  come  to  order?  Those  Senators 
desiring  to  converse  please  retire  from 
the  Chamber.  The  Senate  will  be  in 
order.  Those  Senators  desiring  to 
carry  on  cdnversations  please  cease. 
The  Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
to  file  a  cloture  motion  on  the  Kasten 


amendment  on  10-percent  withholding 
at  this  time.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  E>OLE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  KASTEN.  Mr.  President,  I  think 
it  is  important  we  move  forward  with 
the  Jobs  bill.  I  think  it  is  important  we 
deal  with  this  issue.  At  this  point  it  is 
clear  that  the  votes  are  here  on  the 
floor,  we  may  even  have  two-thirds  of 
the  necessary  number  to  suspend  the 
rules,  but  we  have  been  on  this  bill 
now  since  Thursday,  and  I  believe  we 
should  vote.  I  believe  the  delay  is  un- 
necessary, and  I  believe  if  we  can  go 
forward  with  this  bill,  this  cloture 
motion,  which  unfortunately  my 
unanimous-consent  request  has  been 
objected  to,  would  have  forced  a  vote— 
we  have  23  Senators  who  signed  it— to 
cut  off  debate  on  the  10-percent  with- 
holding, and  move  forward  with  the 
Jobs  bill,  with  the  unemployment  com- 
pensation, and  with  the  other  things 
that  are  so  important. 

The  delay  we  have  gone  through 
here  is  unnecessary  and  I  think  the 
delay  we  have  gone  through  here  is 
destructive  to  the  basic  process  of  the 
people  across  this  country  who  want  a 
vote  on  this  issue  and  I  think  they  de- 
serve it. 

So  I  once  more  ask  unanimous  con- 
sent that  It  be  in  order  to  file  a  cloture 
motion  on  the  Kasten  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Mi.  President,  reserving 
the  right  to  object,  and  I  shall  object, 
there  is  a  cloture  motion  Just  filed 
that  can  take  care  of  the  concern  the 
Senator  from  Wisconsin  has  and  that 
is  cloture  on  the  bill.  If  we  invoke  clo- 
ture on  the  bill  all  nongermane 
amendments  wiU  fall  and  we  can 
debate  this  issue  another  time  but  not 
at  the  expense  of  the  imemployed.  and 
hopefully  we  can  go  ahead  with  the 
Jobs  bill  and  get  it  out  of  the  way. 

The  Senator  from  Kansas  would 
very  much  like  to  get  on  with  social  se- 
curity this  week.  We  do  not  want  the 
bankers  holding  up  social  security,  and 
if  the  ABA  has  a  strategy  for  holding 
up  social  security  as  it  had  for  holding 
up  the  Jobs  bill,  we  will  deal  with  it  at 
that  time.  But  there  is  a  clottve 
motion  filed  that  will  accommodate 
the  Senator  from  Wisconsin  and 
others  and  we  can  maybe  vote  on  that 
sometime  in  the  next  day  or  two.  1 1 
object.  

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  PRESIDING  Ol-'FICKK.  The 
Senator  from  Missouri. 

AMKHDMEirT  HO.  SOI 

(Purpose:  To  increase  funding  for  health 

services  to  the  unemployed) 
Mr.  EAGLETON.  Mr.  President,  I 
call  up  my  amendment  No.  501. 


The   PRESIDING   OFFICER.   The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Missouri  (Mr.  Eaclk- 

TON),  for  himself  and  others,  proposes  an 

amendment  numbered  501. 

Mr.  EAGLETON.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  35.  beginning  with  Une  4.  strike 
out  through  line  18  on  page  38  and  insert  in 
lieu  thereof  the  following:  "To  expand  the 
availability  of  essential  health  care  services 
for  the  disadvantaged  and  unemployed,  in- 
cluding those  in  rural  towns  and  villages,  an 
additional  $78,000,000  for  'Health  Services', 
Department  of  Health  and  Human  Servlcea. 
for  carrying  out  titles  III  and  XIX  of  the 
Public  Health  Service  Act  with  respect  to 
community  and  migrant  health  centers: 
Provided,  That  $5,000,000  shaU  be  for  the 
provisions  of  home  health  care  centers  at 
such  centers  and  $5,000,000  shall  be  for  car- 
rying out  section  339  of  the  Public  Health 
Service  Act  relating  to  home  health  care 
services  and  training:  Provided  further,  Ttet 
each  center  may  apply  up  to  20  per  centum 
of  these  funds  provided  to  the  center  for 
the  purchase  (at  rates  not  exceeding  those 
prevailing  under  the  applicable  State  plan 
approved  under  title  XIX  of  the  Social  Se- 
curity Act)  of  Inpatient  hospital  services  for 
delivery  and  post  partum  care  to  pregnant 
women  and  infants  who  have  no  other 
source  of  payment  for  the  care. 

"nCRBASIHO  MATSRHAL  AMD  CRnj>  HEALTH 

smvicKs 

(HEALTH  SBTICBS) 

"To  tocrease  the  availability  of  essential 
health  services  for  disadvantaged  children 
and  mothers,  and  additional  $110,000,000 
for  'Health  Services'.  Department  of  Health 
and  Human  Services,  for  maternal  and  child 
health  grants  under  title  V  of  the  Sodal  Se- 
curity Act.  Provided,  That  such  funds  shall 
be  available  notwithstanding  section  503  for 
special  grants  to  title  V  agencies  in  those 
States  or  areas  within  States  experiencing 
high  levels  of  unemployment  and  shall  be 
allotted  among  the  States  based  on  the 
product,  for  each  State,  of  the  numl)er  of 
children  under  six  years  of  age  in  the  State 
and  the  unemployment  rate  in  that  State: 
Provided  further.  That  no  grant  shall  be 
made  to  a  State  unless  such  State  offers  as- 
surances satisfactory  to  the  Secretary  that 
it  wUl  use  such  amounts  in  addition  to 
rather  than  in  lieu  of  existing  Federal  or 
State  fimds  currently  available  for  these 
purposes. 

"CKItTERS  FOR  DISEASE  CONTROL 
"PREVEMTTVE  HEALTH  SERVICES 

"Ftor  an  additional  amoimt  for  'Preventive 
Health  Services'.  $150,580,000.  which  shall 
remain  available  until  expended  and  shall 
be  for  construction  and  renovation  of  fadli- 
Ues. 

"nfCREASIHG  ASSISTAHCE  FOR  PXTBUC 
HOSPITALS  AHO  EMBROEIICT  ROOM  SERVICES 

(PREVERTIVB  HEALTH  SERVICES) 

"For  an  additional  amount  for  allotments 
to  States  under  part  A  of  title  XIX  of  the 
PubUc  Health  Act.  $52,000,000,  to  be  allot- 
ted among  the  States  or:  the  basis  of  the 
number  of  unemployed  individuals  in  each 
of  the  States:  Provided,  That  funds  provid- 
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ed  herein  may  only  be  UMd  to  provide  Hnan- 
dal  urixtanoe  to  public  hospitals  and  to 
provide  financial  aoiatance  to  community 
hospltalB  to  compennte  (or  some  portion  of 
tree  emergency  room  oervioes:  Provided  fur- 
Oter,  That  funds  provided  herein  may  only 
be  used  to  provide  servicrs  to  persons 
unable  to  pay  for  them:  Prornded  further. 
That  no  grant  shall  be  made  to  a  hospital 
unless  the  hospital  offers  asssurances  that 
it  will  use  such  amounts  In  addition  to 
rather  than  in  lieu  of  existing  Federal. 
State,  or  local  funds  currently  available  for 
these  purposes.". 

The  PRESmiNO  OFFICER.  The 
Senator  will  suspend  until  order  is  ob- 
tained. 

The  Senate  will  please  come  to 
order.  The  Senate  is  not  in  order,  and 
business  will  not  go  forward  until  the 
Senators  come  to  order.  Those  Sena- 
tors to  my  left  please  cease  conversa- 
tions. The  Senate  is  now  In  order.  The 
Senate  will  come  to  order. 
The  Senator  from  Missouri. 
B4r.  EAGLETON.  Mr.  President.  I 
ask  unanimous  consent  that  the  fol- 
lowing lines  be  stricken  from  the 
amendment:  page  2.  line  21  beginning 
with  the  word  "and"  on  line  21  and 
continuing  through  and  including  the 
word  "State"  on  line  24.  all  of  that  ap- 
pearing on  page  2  of  the  amendment. 
I  win  repeat  it  for  clarity.  I  ask 
unanimous  consent  that  the  words  be- 
ginning with  "and"  on  line  21  and  con- 
tinuing through  and  including  the 
word  "State"  the  second  time  it  ap- 
pears on  line  24  on  page  2  be  stricken 

from  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

The  amendment,  as  modified,  fol- 
lows: 

On  page  35.  beginning  with  line  4,  strike 
out  through  line  18  on  page  36  and  insert  in 
lieu  thereof  the  foUowlnr  "To  expand  the 
availability  of  essential  health  care  services 
for  the  disadvantaged  and  unemployed,  in- 
eluding  those  in  rural  towns  and  villages,  an 
additional  $78,000,000  for  'Health  Services'. 
Department  of  Health  and  Human  Services, 
for  carrying  out  titles  HI  and  XIX  of  the 
Public  Health  Service  Act  with  respect  to 
community    and   migrant    health    centers: 
Provided.  That  $5,000,000  shaU  be  for  the 
provisions  of  home  health  care  centers  at 
such  centers  and  $5,000,000  shaU  be  for  car- 
nring  out  section  339  of  the  PubUc  Health 
Service  Act  relating  to  home  health  care 
services  and  training:  Provided  further.  That 
each  center  may  apply  up  to  20  per  centiun 
of  these  funds  provided  to  the  center  for 
the  purchase  (at  rates  not  exceeding  those 
prevailing  under  the  applicable  State  plan 
approved  under  title  XIX  of  the  Social  Se- 
curity Act)  of  inpatient  hospital  services  for 
delivery  and  post  partum  care  to  pregnant 
women   and   Infants   who   have   no   other 
source  of  pturment  for  the  care. 

"niCaKASIHG  MATERltAL  AMD  CHILD  RKALTR 

SERVICIS 

(RKALTH  SBVICIS) 

"To  increase  the  availability  of  essential 
health  services  for  disadvantaged  children 
and  mothers,  an  addlUonal  $110,000,000  for 
"Health  Services',  Department  of  Health 
and  Human  Services,  for  maternal  and  child 
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health  granU  under  UUe  V  of  the  Social  Se- 
curity Act  Provided,  That  such  funds  shaU 
be  available  notwithstanding  section  502  for 
special  granU  to  title  V  agencies  in  those 
States  or  areas  within  SUtes  experiencing 
high  levels  of  unemployment:  Provided  fur- 
ther. That  no  grant  shall  be  made  to  a  SUte 
unless  such  SUte  offers  assxuances  satisfac- 
tory to  the  Secretary  that  it  will  use  such 
amounU  in  addition  to  rather  than  in  lieu 
of  existing  Federal  or  SUte  funds  currently 
available  for  these  purposes. 

"csirrKis  roR  diseasi  cortkol 
"(FMCVornvK  hzalth  snviccs) 
"^r  an  additional  amount  for  'Preventive 
Health  Services'.  $15,560,000.  which  shall 
remain  available  until  expended  and  shall 
be  for  construction  and  renovation  of  facili- 
Ues. 

"IlfCRKASING  ASSISTAKCE  FOR  MJBUC 

HOSPITALS  AHD  EMXROXHCT  ROOM  SKRVICKS 

"  (PHXVaHl'lVl  HEALTH  SKRVICXS) 


"^r  an  additional  amount  for  allotmente 
to  SUtes  under  part  A  of  title  XIX  of  the 
Public  Health  Service  Act.  $52,000,000.  to  be 
allotted  among  the  SUtes  on  the  basis  of 
the  number  of  unemployed  Individuals  In 
each  of  the  SUtes:  Provided.  That  funds 
provided  herein  may  only  be  used  to  provide 
financial  assistance  to  public  hospitals  and 
to  provide  financial  assistance  to  communi- 
ty hospitals  to  compensate  for  some  portion 
of  free  emergency  room  services:  Provided 
further.  That  funds  provided  herein  may 
only  be  used  to  provide  services  to  persons 
unable  to  pay  lor  them:  Provided  further. 
That  no  grant  shall  be  made  to  a  hospital 
unless  the  hospital  offers  assurances  that  it 
will  use  such  amounts  In  addition  to  rather 
than  in  lieu  of  existing  Federal.  SUte.  or 
local  funds  currently  available  for  these 
purposes.". 

Mr.  EAGLETON.  Mr.  President,  fi- 
nally, I  ask  unanimous  consent  that 
the  following  Senators  be  added  as  co- 
sponsors  to  this  amendment:  Senators 
Hxruif,  BiHGAMAM,  MsTZENBAnM.  and 

Bbaolct.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Bdr.  EAGLETON.  Mr.  President,  on 

behalf  of  myself 

Mr.  STENNIS.  Will  the  Senator 
yield  to  me?  I  believe  the  debate  will 
be  short  on  this  amendment.  It  is 
highly  important.  There  is  no  great 
sum  of  money  involved  and  If  we  can 
Just  cooperate  with  the  Chair  and 
maintain  order.  I  believe  we  can  dis- 
pose of  it  in  a  few  minutes.  

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend? 

Those  Senators  in  the  liack  of  the 
Chamber  desiring  to  continue  conver- 
sations, please  retire  from  the  Cham- 
ber. Those  Senators  who  want  to  carry 
on  conversations,  please  retire  from 
the  Chaml>er  or  cease  conversations. 
That  includes  the  staff  members  as 
well. 
The  Senator  from  Missouri. 
Mr.  EAGLETON.  Mr.  President,  on 
behalf  of  myself,  Senator  Hxinz.  Sena- 
tor HoLLiHGS,  Senator  Specter.  Sena- 
tor KonnoT,  Senator  Bumpers,  Sena- 
tor RnoLE,  Senator  Packwood.  Sena- 
tor Proxmirz.  Senator  Pehct.  Senator 
DooD.  Senator  Hkplik,  Senator  Biwoa- 


MAif,  and  Senator  MBTZKHBAUit,  I 
submit  this  amendment  to  the  Senate 
to  increase  funding  for  health  servlceg 
for  the  unemployed  and  other  persons 
unable  to  pay  for  such  services. 

Mr.  President.  90  percent  of  individ- 
uals gab)  access  to  health  insurance 
coverage  through  their  place  of  em- 
ployment. As  we  attempt  to  deal  with 
the  many  problems  created  by  the 
longest  recession  since  World  War  II 
through  this  emergency  Jobs  m>pro- 
priations  bill,  I  believe  none  is  more 
pressing  tlian  the  tragedy  of  millions 
of  Americans  being  unable  to  obtain 
health  care  because  they  have  lost 
their  health  insurance  coverage. 

When  you  lose  your  Job,  you  and 
your  family  lose  your  health  Insurance 
coverage,  and  when  you  have  lost  your 
health  insurance,  doctors  do  not  want 
to  see  you  and  hospitals  do  not  want 
to  take  you.  According  to  the  Congres- 
sional Budget  Office,  almost  11  million 
Americans  lost  their  health  insurance 
coverage  last  year— most  within  30 
days  of  Job  termination. 

This  bill  already  seeks  to  meet  some 
of  the  basic  human  needs  of  the  unem- 
ployed. I  commend  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee. Senator  Hatpield.  for  Includ- 
ing a  fairly  ambitious  plan  for  the  dis- 
tribution of  food  to  the  poor.  I  com- 
mend the  chairman  for  including 
fundfl  for  modest  emergency  shelter 
programs,  but  I  am  deeply  concerned 
that  the  bill  does  so  Uttle  to  address 
the  needs  of  Jobless  Americans  strug- 
gling to  find  adequate  health  care. 

The  effects  of  tills  massive  loss  of 
health  care  coverage  are  now  being 
felt  by  hospitals  and  clinics  all  across 
the  country.  Health  centers  report  in- 
creased  demand  levels   averaging   22 
percent,  almost  all  due  to  current  high 
imemployment.  Hospital  after  hospital 
emergency  room  reports  a  flood  of  re- 
quests for  free  care  that  in  some  in- 
stances  even   threatens   to   liankrupt 
the  hospital,  and  yet  we  know  that 
many  in  need  of  health  care  simply 
are  not  getting  it.  The  long  and  steady 
decline  in  infant  mortality  has  slowed 
or  reversed  itself  in  communities  hard 
hit  by  unemployment.  In  a  number  of 
areas,  both  rural  and  urban,  the  pros- 
pect of  a  newborn  baby  surviving  to 
the  age  of  one  has  dropped  during  the 
last    year.    Newspai?er    report    after 
newspaper  report  details  specific  cases 
where  the  unemployed  are  postponing 
necessary   health   care   because   they 
cannot   afford   to   pay   for  it.   They 
simply  live  with  the  pain  and  in  many 
Instances  develop  complications  which 
could  have  been  avoided  had  they  had 
access  to  health  care  earlier. 

Three  recent  newspaper  articles  tell 
the  story  of  these  millions  of  Jobless 
Americans  struggling  to  find  adequate 
health  care. 

An  article  from  the  New  York  Times 
of  February  27  headlined.  "Emergency 


Rooms  Shut  on  Weekends  in  MobUe." 
revealed  that  all  but  one  of  the  six  pri- 
vate hospitals  in  MobOe,  Ala.,  closed 
their  emergency  rooms  to  keep  out 
people  who  cannot  pay  their  bUls  and 
avert  financial  disaster.  Just  yester- 
day, the  Washington  Post  reported 
that  the  one  remaining  hospital  in 
MobDe  that  kept  its  emergency  room 
open  last  weekend  announced  it  wiU 
now  refuse  admissions  to  "nonemer- 
gency patients."  The  article  goes  on  to 
point  out  that  last  weekend  this  hospi- 
tal handled  260  patients  through  its 
emergency  room. 

An  article  in  the  March  4  edition  of 
American  Medical  News  detailed  how 
the  Harris  County,  Tex..  Medical  Soci- 
ety's program  to  assist  the  medically 
needy  unemployed  who  have  no 
health  insurance  and  no  personal  phy- 
sician was  brought  to  a  standstill  by 
the  overwhelming  volume  of  calls— 
3,iM>0  calls  in  the  first  5  days  of  the 
program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  of  these  articles  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  renuuks.      

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EAGLETON.  Very  briefly,  Mr. 
President,  this  amendment  adds  $180 
million  for  health  services  above  the 
amount  provided  in  the  bill  by  provid- 
ing an  additional  $48  million  for  com- 
munity health  centers,  an  additional 
$80  million  for  maternal  and  child 
health  care,  and  $52  million  to  States 
under  the  preventive  health  and 
health  services  block  grant  to  provide 
assistance  to  public  and  community 
hospitals  who  are  being  deluged  with 
requests  for  services  by  the  unem- 
ployed. 

I  think  it  is  no  secret  that  this  Jolas 
bill— that  is,  the  bricks  and  mortar 
part  of  this  bill,  will  have  only  a  mar- 
ginal impact  on  the  unemployment  sit- 
uation in  this  coimtry.  In  my  Judg- 
ment, the  funds  for  humanitarian  as- 
sistance to  meet  critical  human  needs 
cannot  await  the  much  sought  after 
economic  recovery.  I  am  well  aware 
that  this  amendment  will  not  fully  ad- 
dress the  plight  of  those  in  need  of 
health  care,  but  it  will  be  an  impor- 
tant start  by  permitting  1  million  addi- 
tional patient  visits  to  health  care  fa- 
cilities over  the  next  12  months.  It  rec- 
ognizes that  the  basic  health  needs  of 
human  beings  are  as  vital  as  their 
need  for  food  and  shelter. 

RXHIMT  1 

[From  the  American  Medical  News.  Mar.  4, 

1983] 

Texas  MDs  Make  Heaolhtes  Aioimc 

Uhemploted 

When  at  least  17  medical  organizations 

have  programs  providing  free  care  for  the 

unemployed,  why  did  the  Harris  County 

(Texas)    Medical    Society    make    national 

news? 

Society  officials  have  several  theories. 
The  fact  that  a  Sun  Belt  boom  town  needs 


such  a  program  may  have  been  the  angle 
that  inq>ired  at  least  three  stories  on  na- 
tional network  news,  wire  service  reporU 
that  appeared  nationwide,  and  extensive 
local  coverage. 

Houston's  internationally  known  medical 
facilities  also  creaU  a  cUmate  to  trigger 
news,  which  is  not  dampened  by  the  soci- 
ety's good  relations  with  the  me<Ua,  officials 
said. 

Size  may  be  a  factor,  too.  Almost  a  fourth 
of  the  society's  4.500  practicing  physicians 
signed  up  for  the  program  with  more  re- 
crulto  coming  as  a  result  of  the  publicity 
and  a  second  mailing  the  society  sent  short- 
ly after  the  program  started. 

The  society's  president.  Joel  Reed,  MD. 
got  the  idea  from  other  county  sodettes.  As 
a  result  of  the  publicity,  the  ripple  effect 
has  continued,  with  inquiries  coming  from 
several  Texas  ootmty  societies  and  others  in- 
terested in  setting  up  similar  programs. 

The  volume  of  calls  from  the  public 
brought  normal  business  to  a  standstill  in 
the  society's  office,  an  workers  struggled  to 
handle  S.500  calls  the  first  five  days  of  the 
program.  Roughly  60  percent  of  the  calls 
were  from  the  program's  target  audience, 
said  Dan  Finch,  the  society's  associate  direc- 
tor. 

Unlike  some  programs  that  have  criteria 
about  the  numl>er  of  days  an  applicant  must 
have  worked  or  l>een  unemployed,  the 
Harris  County  society  has  no  rigid  rules. 
People  generally  qualify  if  they  are  unem- 
ployed, have  no  existing  insurance  coverage, 
and  no  personal  physician  already. 

Although  no  extensive  survey  has  been 
possible,  officials  so  far  are  satisfied  that 
they  have  excluded  most  callers  who  Just 
were  shopping  for  physicians  or  did  not 
want  to  return  to  their  personal  physicians 
because  they  owed  them  money.  In  at  least 
one  instance,  a  woman  admitted  she  had  a 
personal  physician  but  did  not  want  to 
return  to  him  because  of  her  debt.  Cheeking 
computerized  listings,  a  society  official  no- 
ticed that  her  physician  had  volunteered  to 
provide  free  care.  The  official  suggested 
that  she  contact  the  MD,  who  would  be 
likely  to  care  for  a  regular  patient  like  her. 

Some  unqualified  callers  have  been  re- 
ferred to  physicians  in  the  society's  stand- 
ard referral  service,  which  handles  about 
2.000  calls  a  month,  although  the  volume  of 
calls  has  prevented  many  such  referrals. 

The  society  has  received  a  few  reports  of 
unqualified  callers  slipping  through  the 
screening  procedure.  Dr.  Reed  said  a  physi- 
cian refused  to  examine  one  man  who  said 
he  wanted  a  physical  because  he  had  been 
out  of  work  several  months  and  had  nothing 
else  to  do. 

The  man  fit  a  couple  of  categories,  but  the 
program  really  is  for  more  medically  needy 
people  who  have  too  much  money  to  qualify 
for  government  medical  assistance. 

Many  physicians  already  were  providing 
free  or  low-cost  care.  Dr.  Reed  pointed  out. 
The  society's  program  Just  formalized  refer- 
rals and  funneled  some  physicians  to  free 
clinics.  A  physician  who  alr««dy  was  operat- 
ing a  free  clinic  Is  scheduling  MDs  at  his 
clinic  and  may  open  a  couple  of  others.  Uni- 
versity-based physicians  who  may  not  have 
offices  especially  are  using  this  option. 

Volunteers  span  all  specialties,  including 
referral-based  MDs  such  as  anesthesiol- 
ogists and  pathologisU,  who  are  contacted 
directly  by  primary  care  physicians  or 
through  the  society's  recommendation. 

With  the  physician  referral  program  zip- 
ping along,  society  officials  are  working  to 
get  hospital,  drug,  and  laboratory  fees 
waived. 


The  hospitals  are  the  weak  link  in  the 
program.  Dr.  Reed  said.  He  understands  a 
hospital's  reluctance  to  take  a  patient  who 
could  be  hospitalized  for  months  and  cost 
thousands  of  dollars.  To  solve  the  problem, 
he  said  a  physician  who  regularly  uses  a 
hospital  should  call  the  administrator  and 
discuss  admissions  on  a  case  by-case  basis. 
(8<mie  hospitals  that  received  cimstnictloo 
funds  under  the  federal  HUl-Burton  Act 
may  be  obligated  to  give  free  care  to  some 
people.) 

A  few  pharmacies  will  provide  generic 
drugs  at  minimal  cost,  and  one  drug  maker 
is  considering  providing  some  drugs  free. 

A  large  private  laboratory  and  a  radiology 
group  will  waive  fees  on  request  of  regularly 
refeirlng  physicians.  The  city  health  de- 
partment will  chip  in  by  providing  some 
simple  screening  tesU  free  for  physicians. 

[From  the  New  Twk  Times.  Feb.  27. 19831 

Emergbiict  Rooms  Shut  oh  Weekehus  hi 
Mobile 

Mobile,  Ala..  Feb.  26.— To  keep  out  people 
who  caimot  pay  their  bills,  all  but  one  of 
the  six  tiospitals  in  Mobile,  closed  their 
emergency  rooms  this  we^end. 

SUte  Attorney  General  Charles  Oraddick 
unsuccessfully  tried  to  prevent  the  Universi- 
ty of  South  Alabama  Medical  Center  from 
closing  its  emergency  room.  The  SUte  Su- 
preme Court  permitted  the  first  closing  on 
Feb.  11  and  the  legal  battle  atvears  at  an 
end. 

The  medical  center  says  the  rising  cost  of 
caring  for  indigent  patienU  has  threatened 
iU  financial  stability.  Medicaid,  the  health 
program  for  the  indigent,  does  not  come 
close  to  meeting  the  cost,  the  medical  center 
says. 

For  two  weekends,  five  private  hospitals 
maintained  emergency  room  service  for  pa- 
tients turned  away  from  the  medical  center. 
But  four  dropped  out  and  only  SprlnghiU 
Manorial  Hospital  said  it  would  keep  iU 
emergency  room  opoi  this  weekend. 

Before  the  weekend  shutdown  started,  pa- 
tients were  referred  to  different  hospitals 
through  a  CivU  Defense  telephone  network. 
But  one  by  one  the  private  hospitals  lx>wed 
out  of  the  roUtion  system,  until  only 
Springhlll  remained  open,  accepting  par 
tienU  who  have  doctors  as  well  as  those  who 
do  not. 

(From  the  Washington  Post.  Mar.  10. 1983] 
Emeroerct  Room  RESTaiciEO 

Mobile.— The  only  hospital  here  that  iupt 
iU  emergency  room  open  last  weekend  an- 
nounced that  it  will  restrict  entry  this  week- 
end to  "true  emergencies." 

For  a  month.  Mobile's  five  hospitals  have 
been  closing  emergency  rooms  on  weekends 
to  keep  out  poor  patients  unable  to  pay  for 
treatment. 

Springhlll  Memorial  Hospital,  the  one 
that  sUyed  open  last  weekend,  will  now 
refuse  admissions  to  "nonemergency  pa- 
tienU," a  spokesman  said. 

Last  weekend.  Springhlll  handled  260 
emergency  room  patients.  The  past  two 
weekends,  physicians,  paramedics,  emergen- 
cy medical  technicians,  law  officers  and 
members  of  the  129tb  Medical  Corps  of  the 
Alaljama  National  Guard  have  helped  out. 

Ui.  EAGLETON.  Mr.  President,  I 
yield  2  minutes  to  my  distinguished 
colleague  from  Oregon. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 


5112 


CONGRESSIONAL  RECORD-SENATE 


Manh  H  1983 


Manh  14, 1983 


CONGRESSIONAL  RECORD— SENATE 


6113 


Mr.  PACKWOOD.  I  am  cosponaor- 
ing  this  amendment,  with  Senators 
Eaglstoh,  Hollings,  Hum,  and  Spbc- 
Tot.  to  increase  supplemental  funding 
for  direct  health  services  from  $60  to 
$240  million.   Specifically.   I  support 
this  amendment  because  it  increases 
funding  to  unemployed.  Impoverished 
women  for  maternal  and  child  health 
care  services.   Not  to  recognize  the 
need  of  these  women  for  such  services 
is  an  Inequity  with  dramatic  conse- 
quences. You  have  often  heard  me 
qjeak   to   questions   of   equality    for 
women    in   this    Nation.    Under   the 
terms  of   the   cxirrent  bill   proposal, 
once  again  it  is  women  and  their  chil- 
dren—the silent  majority— who  suffer. 
The  maternal  and  child  health  block 
grant,  that  Is  the  MCH  block  grant, 
enacted  in  1981,  provides  Federal  as- 
sistance to  States  for  health  services 
not  only  for  women,  but  for  Infants, 
children,  and  adolescents  who  would 
not  otherwise  have  access  to  needed 
care  because  of  low  income  or  the  lack 
of  medical  or  health  care  professionals 
in  the  areas  in  which  they  live.  It  also 
provides  Federal  assistance  to  States 
for    specialized    health    services    for 
handicapped  and  chronicaUy  ill  chil- 
dren who  would  not  have  access  to 
needed  care. 

The  health  services  provided  have  a 
strong  preventive  thrust,  and  a 
number  of  studies  have  found  them  to 
be  cost  effective  and  highly  successful 
in  improving  the  health  of  these 
women  and  children,  in  reducing 
infant  mortality  and  morbidity,  and  in 
reducing  handicapping  conditions  and 
serious  illness  and  their  complications. 
In  fiscal  year  1981,  the  total  Federal 
appropriation  for  the  MCH  block 
grant  was  $460  million.  The  current 
authorization  level  for  the  MCH  block 
grant  Is  $373  million.  The  MCH  block 
grant  was  one  of  the  most  severely  cut 
health  programs  in  the  fiscal  year 
1982  Budget  Act  and  Continuing  Reso- 
lution. Additionally,  if  inflation  in 
health  care  costs  is  taken  into  account, 
the  overall  reduction  would  be  consid- 
erably greater. 

Even  before  cuts  in  Federal  funding 
in  the  MCH  block  grant  programs 
were  made  in  1981.  these  programs 
were  not  able  to  provide  services  to  a 
substantial  proportion  of  those  they 
were  mandated  to  serve  because  of  in- 
adequate funding.  The  inability  of 
MCH  block  grant  programs  to  meet 
the  demand  for  services  has  increased 
as  economic  conditions  have  worsened. 
As  unemployment  has  grown,  more 
and  more  families  have  found  them- 
selves imable  to  purchase  care  in  the 
private  sector  and  have  moved  to 
public  programs  like  the  MCH  block 
grant  programs. 

The  impact  of  the  decreases  in  ma- 
ternal and  child  health  services  result- 
ing from  reduced  funding  for  MCH 
block  grant  programs  upon  the  health 
status  of  mothers  and  children  is  diffi- 


cult to  measure  statistically  and  may 
not  become  apparent  for  some  time. 
Nevertheless,  administrators  of  these 
programs  indicate  that  they  expect 
these  service  decreases  may  well  re- 
verse the  progress  which  has  been 
made  in  the  past  decade  in  improving 
the  health  status  of  the  poor. 

It  cannot  be  doubted  that  reduced 
access  of  mother  and  infants  to  afford- 
able prenatal  services  will  ultimately 
produce  an  increase  in  Infant  mortali- 
ty and  morbidity,  birth  defects,  mental 
retardation,  and  other  handicapping 
conditions.  Another  concern  is  that  re- 
duced access  of  children  with  handi- 
caps and  life-threatening  and  chronic 
diseases  to  affordable  early  identifica- 
tion services,  specialized  diagnosis, 
treatment  and  rehabilitation  services 
and  case  management  and  follow  up 
services  wiD  seriously  affect  the  abUity 
of  these  children  to  lead  independent 
and  productive  lives. 

Mr.  President,  it  is  imperative  that 
health  services  for  poor  wmnen  and 
children  be  given  equitable  consider- 
ation in  this  Jobs  bills.  The  bill  as 
originally  proposed  cannot  be  consid- 
ered "himuuiltarian"  if  it  fails  to  rec- 
ognize the  needs  of  those  who  need  it 
most. 

Mr.  STENNIS.  WiU  the  Senator 
yield  me  5  minutes  on  the  amend- 
ment? 

Mr.  EAGLETON.  I  yield  5  minutes 
to  the  Senator  from  Mississippi. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  my  re- 
marks will  be  i»rtly  in  the  nature  of  a 
testimonial,  because  I  went  out  and 
visited  two  of  these  community  health 
centers.  I  spent  most  of  my  time  at 
one  of  them.  I  saw  firsthand  there  the 
value  of  the  programs  that  we  are 
talking  about  here.  Let  us  remember 
this  Is  only  $180  million  to  be  added  to 
the  bill  and  it  will  create  some  10,000 
new  jobs.  In  my  State  of  Mississippi, 
63  percent  of  the  maternal  and  child 
health  block  grant  will  go  for  actual 
new  employment  of  unemployed 
people. 

But  this  is  not  the  main  point,  Mr. 
President.  I  saw  at  one  of  these  com- 
munity health  centers  work  which  was 
the  result  of  professional  efforts  by 
two  young  doctors  when  they  started 
with  this  center  several  years  ago.  Dr. 
Aaron  Shirley  and  Dr.  James  Ander- 
son, their  fellow  doctors  and  dentists, 
the  nurses,  and  the  staff  assistants 
have  done  a  marvelous  job  of  provid- 
ing necessary  health  care  for  our 
people.  And  their  work  Is  characteris- 
tic of  the  professional  services  ren- 
dered under  the  programs  we  are  dis- 
cussing today. 

I  went,  Mr.  President,  to  this  place- 
it  was  built  a  little  at  a  time,  a  little 
here  and  a  Uttle  there— I  went  to  sUy 
about  an  hour.  I  wound  up  staying 
there  5  hours,  Including  the  lunch 
period.  I  went  where  these  expectant 


mothers  were  coming  in  for  their  ex- 
aminations. I  paused  there  long 
enough  to  see  the  highly  professional 
care  they  were  being  given  by  the  doc- 
tors and  the  professional  staff  mem- 
bers. ^  , 

I  saw  the  small  children  being 
brought  in.  being  given  proper  atten- 
tion, receiving  attention  for  nutrition, 
checking  out  about  food  and  things 
that  go  to  make  up  real  infant  care  in 
the  field  of  health. 

I  went  from  one  part  of  that  center 
to  the  other  marveling  at  what  I  saw 
there,  the  high  scale  of  professional 
activity  that  Is  just  exemplary. 

Later  I  got  to  know  the  doctors, 
nurses,  and  staff  and  I  was  highly  im- 
pressed and  very  proud  indeed  of  their 
attitude  and  their  achievements.  I 
took  a  vow  then  that  when  I  had  a 
chance  I  was  going  to  give  as  strong 
support  as  I  know  how  to  their  pro- 
grams and  do  what  I  could  to  get  their 
case  presented  on  the  merits  when  the 
matter  came  up  in  the  Congress.  I 
want  to  see  if  more  attention,  not  just 
money,  given  to  these  programs  in  the 
way  of  recognition  and  planning  for 
the  future  and  in  getting  the  local 
community  even  further  involved  in 
the  work  of  these  commimity  health 
centers. 

At  the  center  I  visited,  those  moth- 
ers and  relatives  and  all  those  families 
affected  were  filled  with  pride  and  ap- 
preciation. I  talked  to  them.  I  knew 
what  they  were  thinking  about.  I 
could  make  some  measure  of  judgment 
as  to  the  value  of  this  service. 

I  was  proud  when  I  left  there  and  I 
am  proud  today  to  think  about  it.  I 
urge  my  colleagues  to  vote  this  rela- 
tively small  amoimt— only  $180  mil- 
lion. Let  us  not  kill  it  now  on  the 
groimds  that  maybe  this  Is  not  just  a 
perfect  place  to  bring  in  such  an 
amendment.  This  amendment  is 
timely  anywhere  because  it  is  getting 
results. 

While  these  community  health  cen- 
ters have  been  providing  this  critical 
health  care,  they  have  also  been  able 
to  hold  down  their  costs  to  a  level  con- 
siderably lower  than  for  many  other 
health  care  providers.  According  to 
recent  nationwide  data,  these  centers 
have  Increased  their  productivity  by 
43  percent  and  have  actually  de- 
creased their  costs  per  visit  by  21  per- 
cent. 

Mr.  President,  these  health  care  cen- 
ters do  not  Interfere  with  or  duplicate 
the  efforts  of  other  private  practice 
providers.  They  are  located  In  areas 
where  there  is  a  shortage  of  health 
services.  Thus,  their  role  is  both  ap- 
propriate and  virtually  necessary. 

The  recession  has  created  new  b»ir- 
dens  on  the  services  provided  by  these 
health  programs.  As  unemployment 
has  Increased,  so  has  the  number  of 
people  who  have  had  to  rely  on  the 
health  care  these  programs  supply. 


Across  the  country,  healtti  centers 
report  an  average  increase  of  22  per- 
cent In  the  demand  for  their  services, 
with  most  of  this  attributable  to  the 
recession.  One  community  health 
center  in  my  State  added  2.036  new  pa- 
tients during  the  last  6  months  of 
1982.  Of  these  new  patients,  almost  30 
percent  were  newly  unemployed. 

The  Eagleton  amendment  provides  a 
modest  increase  in  the  maternal  and 
child  health  care  and  community 
health  center  programs.  This  increase 
in  funding  will  both  create  new  jobs 
and  help  deal  with  health  programs 
that  have  been  exacerbated  by  the  re- 
cession. The  amendment  thus  com- 
plies with  exactly  what  we  are  trying 
to  do  in  this  bill.  I  urge  its  adoption. 

I  thank  the  Senator  for  the  work  he 
and  others  have  done  on  this.  I  thank 
the  Senator  for  the  time  he  gave  me.  I 
hope  it  will  be  an  overwhelming  vote 
in  favor  of  this  small  matter. 

I  yield  the  floor. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
HxncPHREY).  Who  yields  tim«? 

Mr.  EAGLETON.  I  yield  2  minutes 
to  the  Senator  from  Pennsylvania. 

Mr.  HEINZ.  I  thank  my  friend  from 
Missouri  for  yielding. 

I  am  pleased  and  privileged  to  be  a 
cosponsor  of  this  amendment  which 
will  provide  immediate  relief  for  the 
pressing  medical  needs  of  jobless  work- 
ers and  their  families. 

The  amendment  has  been  well  ex- 
plained. Mr.  President,  by  my  col- 
leagues. My  colleague  from  Missouri 
has  explained  how  this  amendment 
will  help  provide  some  absolutely  es- 
sential emergency  financial  assistance 
to  the  public  hospitals  and  community 
health  centers,  which  are  now  being 
deluged  with  requests  for  services 
from  families  who  no  longer  have 
health  insurance. 

I  might  add  I  am  deeply  concerned 
about  the  recent  studies  showing  a 
dramatic  increase  in  alcoholism,  heart 
disease,  child  abuse,  infant  mortality 
rates,  and  other  types  of  sickness  and 
violence  associated  with  joblessness. 

For  example,  in  Johnstown.  Pa., 
where  there  is  a  18.6-percent  unem- 
ployment rate,  there  has  been  a 
sudden  increase  in  infant  deaths  for 
the  first  time  in  recent  years,  because 
mothers  lacked  access  to  adequate  pre- 
natal care.  In  only  1  year,  the  number 
of  infant  deaths  per  1,000  births  in 
Johnstown  Jumped  from  21.3  to  25.2. 
And  in  WUkes-Barre— another  Penn- 
sylvania community  burdened  by  high 
unemployment— the  Infant  mortality 
rate  has  jiunped  from  11.1  to  18.9  per 
1,000  births. 

At  a  minimum,  I  think  we  must  add 
the  $80  million  this  amendment  pro- 
vides in  additional  funds  for  the  ma- 
ternal and  child  health  block  grant. 
This  small  Increase  will  provide  a 
measure  of  immediate  relief  to  States 
with  high  unemplo}rment  levels,  and 


will  assist  thousands  of  needy  children 
under  the  age  of  6.  An  additional  $48 
million  in  this  amendment  would  help 
community  health  centers  pay  for  hos- 
pital delivery  and  post-partum  care  for 
pregnant  women  and  infants.  Equally 
Important,  the  amendment  adds  $52 
million  to  the  preventive  health  block 
grant,  so  that  community  and  public 
hospital  emergency  rooms  wUl  be 
better  able  to  deal  with  the  high 
demand  for  emergency  services  by  in- 
dividuals unable  to  pay  for  the  high 
cost  of  health  care.  These  three  areas 
of  health  care  services  are  the  most 
pressed  due  to  unemplojnnent-related 
problems,  and  they  need  this  immedi- 
ate additional  assistance. 

Mr.  President,  we  are  faced  with  mil- 
lions of  unemployed  workers  and  their 
families  who  cannot  find  affordable 
health  insurance  coverage,  and  yet 
they  desperately  need  medical  care  in 
many  circumstances.  I  urge  my  col- 
leagues to  vote  in  favor  of  this  amend- 
ment. It  is  a  vital  first  step  in  provid- 
ing for  the  immediate  medical  needs  of 
our  Jobless.  This  amendment  is  only  a 
beginning. 

I  do  want  to  announce  that  tomor- 
row my  colleague  from  Pennsylvania, 
Senator  Specter,  and  I  will  be  intro- 
ducing legislation  to  provide  health  in- 
surance for  the  unemployed,  legisla- 
tion he  and  I  have  been  working  on  for 
the  past  several  weeks.  It  is  legislation 
that  we  have  said  we  are  going  to  in- 
troduce and  tomorrow,  Indeed,  we  will 
Introduce  it.  It  is  my  hope  that  this 
will  be  a  more  important  comprehen- 
sive response  to  the  unmet  health  care 
needs  of  unemployed  Americans.  I 
thank  my  friend  from  Missouri  for 
yielding.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Ux.  EAGLETON.  Vir.  President.  I 
Shield  2  minutes  to  the  Senator  from 
Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  rise 
today  to  voice  my  support  for  the 
amendment  offered  by  the  distin- 
guished Senator  from  Missouri  (Hix. 
Eagleton)  and  supported  by  my  distin- 
guished colleague  from  Pennsylvania, 
Senator  Heikz.  to  Increase  funding  by 
$180  million  for  health  services  for  the 
unemployed. 

Those  who  have  already  spoken 
have  articulated  very  well  the  health 
problems  confronting  our  unemployed 
on  a  national  scale.  I  would  like  to 
take  this  opportimity  to  commimicate 
the  severity  of  the  problem  in  my 
home  State  of  Pennsylvania.  A  survey 
conducted  in  Mon  Valley,  Pa.,  revealed 
that  three  of  four  of  the  area's  unem- 
ployed are  without  any  medical  cover- 
age. At  least  one  of  every  five  surveyed 
had  immediate  need  of  medical  care. 
These  figures,  released  by  the  Mon 
Valley  Unemployed  Committee,  were 
based  on  a  survey  of  about  1,200  im- 
employed  workers  and  their  families. 


The  health  needs  of  the  imemployed 
are  a  long-term  medical  crisis  in  the 
making.  Unemployment  exacts  a  heav- 
ier than  normal  toll  on  the  physical- 
psychological  health  of  its  victims.  We 
must  take  immediate  action  to  insure 
that  the  unemployed  are  not  denied 
critical  health  services.  Pennsylvania 
alone  has  750,000  out  of  work. 

There  are  currently  more  than  800 
community-based  public  and  private 
nonprofit  health  centers  providing  pri- 
mary care  services  to  more  than  5  mil- 
lion disadvantaged,  unemployed,  and 
medically  underserved  Americans  in 
all  50  States.  These  centers  are  sup- 
ported, in  part,  by  a  variety  of  Federal 
programs.  including  Community 
Health  Center,  Migrant  Health.  Na- 
tional Health  Service  Corps,  and 
Urban  Indian  Health  program  authori- 
ties, and  are  strictly  monitored  for 
management  efficiency,  service  effec- 
tiveness, and  provision  of  the  highest 
quality  health  care.  These  health  cen- 
ters are  located  In  commimltles  with 
the  most  severe  unemployment  rates, 
and  are  already  serving  large  numbers 
of  jobless  persons.  A  Federal  study  of 
these  centers  found  that  53  percent  of 
their  patients  are  from  imemployed  or 
underemployed  families.  Due  to  the 
current  high  unemplojrinent,  health 
centers  across  the  country  report  in- 
creased demand  levels  averaging  22 
percent.  With  this  increased  funding, 
health  centers  would  serve  an  addi- 
tional 400.000  persons.  In  addition, 
health  centers  can  provide  care  for  the 
imemployed  at  a  fraction  of  the  cost 
of  private  Insurance— $135  annually 
per  patient  versus  over  $500  for  pri- 
vate or  public  coverage,  for  the  same 
services. 

Senator  EIagleton's  amendment  in- 
creases the  level  of  funding  for  mater- 
nal and  child  health  services  and  pre- 
ventative block  grant  as  well  as  for 
community  health  services.  The  ma- 
ternal and  child  health  services  are 
critical  in  providing  a  comprehensive 
program  of  health  services  for  high- 
risk  children  and  their  mothers  in- 
tended to  reduce  infant  mortality  and 
the  incidence  of  preventable  diseases 
in  young  children.  It  has  been  report- 
ed that  the  steady  decline  in  infant 
mortality  has  slowed  or  reversed  itself 
in  the  areas  hardest  hit  by  unemploy- 
ment. We  must  take  steps  to  stem  this 
pattern.  These  fimds  will  be  targeted 
to  the  regions  of  greatest  need.  Fund- 
ing for  the  preventative  health  block 
grant  will  help  to  keep  open  the  emer- 
gency rooms  in  public  hospitals  that 
are  closing  down  due  to  increased 
nuimbers  of  patients,  most  of  whom 
are  disadvantaged  and  unable  to  meet 
the  cost  of  treatment. 

It  is  imperative  that  this  Nation's 
unemployed  have  access  to  critical 
health  services.  Additional  funding  for 
these  programs  will  provide  for  an  ad- 
ditional  1  million  patient-visits  over 
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the  next  12  months  and  create  some 
10.000  new  Jobs. 

This.  I  stren.  is  only  a  temporary 
measure.  Senator  Hnm  and  I  are  citr- 
lently  formulating  a  bill  to  provide 
health  insurance  to  the  imemployed. 
We  must,  however,  take  immediate 
action  in  providing  critical  services  to 
those  most  in  need.  I  urge  my  col- 
leagues to  Join  me  in  supporting  this 
measure.  

The  PRESIDINO  OFFICER  (Mr. 
Dbrtoh).  Who  yields  time? 

Mr.  STKNNIS.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  added  as 
a  oosponsor  to  this  amendment. 

The  FRBSIDINa  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum.       

The  PRESIDINO  OFFICER.  On 
whose  time? 

Mr.  DOLE.  It  makes  no  difference  to 

me. 

B£r.  HEINZ.  Mr.  President,  I  suggest 
that  the  quorum  call  not  be  charged  to 

either  side.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  caU  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roU. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.    WEICKER.    Mr.    President,    I 
have    discussed    these    matters    with 
both  the  distinguished  Senator  from 
Missouri  and  the  distinguished  Sena- 
tor from  Pennsylvania.  As  I  indicated 
during  debate  on  this  matter  before 
the  full  committee,  as  a  matter  of  sub- 
stance I  liave  no  difference  at  all  with 
the  sponsors  of  this  amendment.  I  do 
feel  it  important  that  we  try  to  hew 
closely  to  the  monetary   constraints 
that  are  upon  all  of  us.  I  would  like  to 
see  some  negotiating  room  with  the 
House.  If  the  Senators  from  Pennsyl- 
vania and  Missouri  were  so  inclined,  I 
would  certainly  be  delighted  to  sup- 
port their  amendment.  I  think  maybe 
some  modification  in  amount  might  be 
ordered.  I  would  leave  that  to  the  dis- 
tinguished Senator  from  Missouri  to 
present  to  this  body.  If  that  can  be 
achieved,   then   I   would   reconunend 
adoption  of  the  amendment. 
•  Mr.  SASSER.  Mr.  President,  I  rise 
in  support  of  the  amendment  being  of- 
fered by  Senator  EACLrroif  which  will 
increase  fundbig  for  health  services  by 
$115  million  for  a  total  of  $175  million. 
This  is  close  to  the  amount  provided 
by  the  House  for  the  programs  includ- 
ed under  health  services:  community 
and  health  services,  $478  million  and 
maternal  and  child  health  services. 
$110  million. 

CBO  estimates  that  10.7  million 
people.  inclu<Ung  spouses  and  children, 
lacked  health  Insurance  at  the  end  of 
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1062  because  of  Job  loss.  This  is  in  ad- 
dition to  the  20  million  people,  who 
for  a  variety  of  other  economic  rea- 
sons, have  no  health  coverage.  At  this 
time,  more  than  800  community 
health  centers  are  providing  medical 
assistance  to  medically  underserved 
and  unemployed  Americans.  The  cen- 
ters, located  in  the  area  of  highest  un- 
emplo3rment,  report  that  53  percent  of 
their  patients  are  from  unemployed  or 
underemployed  families.  Moreover, 
these  health  centers  report  that  on  an 
average,  there  has  been  a  22-percent 
increase  in  the  demand  for  medical 
care  and  contribute  this  phenomena  to 
the  current  high  level  of  unemploy- 
ment. .     ^, 

The  $40  million  increase  in  funding 
for  community  health  centers  will 
enable  them  to  expand  services 
beyond  the  estimated  200,000  addition- 
al people  who  would  be  served  by  the 
$30  million  funding  level  reported  by 
the  committee. 

We  are  all  deeply  concerned  by  the 
reported  Increase  in  the  incidence  of 
infant  mortality  in  high  unemploy- 
ment areas  of  our  Nation.  The  addi- 
tional $75  million  proposed  in  this 
amendment  for  maternal  and  child 
health  services  would  be  beneficial  for 
those  pregnant  women  who  are  get- 
ting little  or  no  prenatal  care  and  for 
the  high-risk  infants,  many  whose  con- 
dition Is  the  result  of  inadequate  pre- 
natal care  and  who  are  in  acute  need 
of  the  services  provided  by  this  pro- 
gram. Alarmingly,  many  programs  con- 
ducted on  the  local  level  are  in  Jeop- 
ardy, and  there  Is  concern  that  addi- 
tional fimds  will  simply  be  used  to 
maintain  the  status  quo. 

Mr.  President,  it  is  especially  urgent 
that  in  light  of  the  ctirrent  economic 
conditions  and  its  concomitant  effect 
on  the  approximately  13  million  chil- 
dren who  are  victims  of  their  parents' 
tmemployment  that  the  highest  levels 
of  fimding  be  provided  to  maternal 
and  child  health.  The  increased  fimd- 
ing In  this  amendment  will  serve  our 
Nation  well— medically  and  socially. 

At  this  time  I  call  upon  my  col- 
leagues to  support  this  amendment 
which  wiU  help  meet  some  of  the  med- 
ical needs  caused  by  the  recession.* 

Mr.  HOLLINOS.  Mr.  President.  I  am 
pleased  to  Join  with  several  of  my  col- 
leagues today  in  offering  an  amend- 
ment to  increase  funding  for  essential 
health  services  to  the  imemployed  and 
destitute  citizens  of  our  country.  With 
this  Nation  in  the  midst  of  the  worst 
economic  downturn  since  the  Great 
Depression,  unemployment  reaching 
postwar  highs,  and  the  outlook  for  the 
current  fiscal  year  remaining  dismal, 
we  must  act  in  Congress  to  provide 
health  care  for  people  in  need  who 
liave  nowhere  else  to  turn.  The  bill  we 
have  before  us  focuses  on  ways  to  put 
the  12  million  unemployed  back  to 
work  and  on  meeting  some  of  their 
basic  human  needs.  I  strongly  support 


these  effOTts.  However,  we  have  not 
gone  far  enough— we  have  failed  to 
adequately  provide  for  one  of  their 
most  pressing  needs— that  of  health 

care. 

The  amendment  I  am  coqMnsoring 
will  increase  funding  to  health  services 
by  $115  million  to  be  distributed  in  the 
following  manner:  $40  million  above 
the  amount  provided  in  the  bill  for 
community  and  migrant  health  cen- 
ters: $75  million  above  the  amount 
provided  in  the  bill  for  maternal  and 
child  health  care.  These  moneys  will 
not  create  new  programs;  they  will  be 
used  to  expand  existing,  working  pro- 
grams so  that  the  imemployed  and  im- 
poverished people  of  the  Nation  can 
receive  the  proper  health  treatment 
they  deserve. 

It  is  estimated  by  the  Congressional 
Budget  Office  that  nearly  90  percent 
of  the  unemployed— 10.7  million  per- 
sons—have lost  their  employer-based 
health  Insurance  coverage  and  most 
within  30  days  of  their  Job  loss.  Other 
experts  estimate  that  in  1983  some  13 
million  children  will  be  living  in  fami- 
lies experiencing  Joblessness.  Most  of 
these  chUdren  will  not  qualify  for  the 
medicaid  program.  Their  only  hope  for 
health  care  Is  access  to  publicly  sup- 
ported  clinics   that   provide   free  or 
below-cost  health  services.  But,  the  ef- 
fects of  unemployment  and  the  corre- 
sponding loss  of  health  care  coverage 
are  ah^ady  being  felt  by  hospitals  and 
clinics  around  the  country  which,  due 
to    previous    budget    reductions,    are 
hard  pressed  in  providing  primary  care 
services  to  medically  underserved  and 
disadvantaged  populations. 

This  country's  30-year  decline  of 
infant  mortality  has  slowed,  and  in 
some  communities,  hard  hit  by  unem- 
ployment, actually  reversed  itself.  My 
own  State  of  South  Carolina  has 
fallen  to  50th  in  infant  mortality- 
second  only  to  the  District  of  Colum- 
bia in  the  highest  number  of  infant 
deaths  per  live  births.  Pregnant 
women  and  chUdren  seeking  vital  pre- 
natal, postnatal,  primary,  and  preven- 
tive care  are  being  discouraged  from 
obtaining  health  services.  In  one 
county  in  South  Carolina,  the  public 
maternity  clinics  have  long  waiting 
Usts  due  to  the  increased  demand  for 
health  care.  As  a  result,  some  preg- 
nant women  who  apply  for  services  in 
their  first  trimester  do  not  receive 
services  until  their  second  or  third  tri- 
mester of  pregnancy. 

In  another  county,  the  child  health 
program  operating  a  well-baby  clinic 
that  previously  saw  Infants  before 
they  were  8  weeks  old  has  a  waiting 
Ust  and  some  infants  are  not  receiving 
services  until  they  are  3  months  old. 
These  children  are  falling  behind  in 
basic  clinical  care  and  immunizations. 
Suicides,  homicides,  and  death  from 
heart  disease  and  other  stress-related 
disorders  are  on  the  rise  in  areas  of 
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high  unemployment.  The  examples 
could  go  on  and  on.  Something  must 
be  done  to  reverse  these  trends. 

Our  country  will  pay  much,  much 
more  than  the  Investment  of  $115  mil- 
lion for  essential  health  care  if  we  do 
not  act  now.  Study  after  study  has 
shown  that  we  save  more  than  twice 
the  amount  of  money  spent  on  these 
services.  By  paying  for  preventive 
health  care  and  Improving  access  to 
basic  health  care  we  save  greatly  in 
long-term  costs.  Not  only  is  it  right  to 
try  to  maintain  the  basic  quality  of 
life  for  unemployed  and  destitute  citi- 
zens, it  is  a  sound  fiscal  Investment  as 
well. 

The  $40  million  in  additional  fund- 
ing for  community  and  migrant  health 
centers  will  go  far  In  meeting  these 
basic  health  care  needs  and  in  provid- 
ing emplosmaent  opportunities  to  the 
unemployed.  Mr.  President,  these 
health  centers  are  located  in  commu- 
nities with  the  highest  unemployment 
rates  and  are  presently  stretching 
their  reduced  dollars  to  serve  a  large 
number  of  Jobless  persons.  In  fact,  the 
health  centers  around  the  coimtry  are 
experiencing  increased  demand  levels 
averaging  22  percent— with  nearly  all 
of  this  increase  attributed  to  the  cur- 
rent high  level  of  unemployment. 
These  moneys  wiU  enable  health  cen- 
ters to  expand  their  existing  cost-ef- 
fective treatment  capacity  by  5  to  8 
percent  serving  an  additional  400,000 
persons.  This  expansion  of  service  ca- 
pacity wUl  in  turn  employ  an  addition- 
al 6,000  persons  requiring  only  basic 
training  which  Is  routinely  provided 
by  existing  health  center  staff. 

The  maternal  and  child  health  pro- 
gram builds  on  the  title  V  maternal 
and  child  health  and  crippled  chil- 
dren's program  which  was  enacted  in 
1935.  It  represents  the  oldest  ongoing 
Federal  commitment  to  Improving 
health  care  for  disadvantaged  and  un- 
derserved mothers  and  cliildren  and  is 
the  only  public  health  program  fo- 
cused on  children.  The  maternal  child 
health  block  grant  programs  reach  out 
to  more  children  and  provide  more 
services  than  any  other  single  health 
program  except  medicaid.  It  Is  a  serv- 
ice network  already  in  place  through, 
which  funds  can  be  channeled  immedi- 
ately to  provide  essential  health  serv- 
ices. 

The  care  provided  has  a  strong  pre- 
ventive thrust  and  as  I  stressed  earlier 
will  be  most  cost  effective  in  reducing 
money  spent  in  the  long  run  on  handi- 
capping or  crippling  conditions  which 
may  result  from  mothers'  and  chil- 
dren's lack  of  access  to  prenatal  and 
primary  health  care.  And,  as  you  are 
aware,  because  these  funds  are  chan- 
neled through  the  States  it  will  enable 
them  to  reemploy  a  significant 
number  of  health  professionals  and  re- 
lated personnel  to  provide  these  neces- 
sary additional  services. 


Mr.  President,  today  we  take  a  sig- 
nificant step  to  provide  for  the  physi- 
cal infrastructure.  The  Jobs  created  by 
this  legislation  will  do  much  to  allevi- 
ate the  pressing  needs  we  have  to  get 
roads,  bridges,  buildings,  dams,  air- 
ports, and  all  the  rest  repaired  and  re- 
built. That  is  a  worthwhile  goal,  and  I 
support  It. 

But,  with  all  the  emphasis  on  the 
physical  infrastructure,  I  believe  that 
we  are  overlooking  the  roost  Important 
aspect  of  the  health  and  well  being  of 
our  Nation.  We  must  maintain  the 
human  infrastructure  of  our  Nation 
and  we  must  be  Just  as  willing  to 
invest  in  the  human  infrastructure  as 
we  are  the  physical  infrastructure. 
That  is  what  our  amendment  wiU  do. 
It  will  provide  for  those  in  great  need 
and  insure  that  basic  health  care  serv- 
ice Is  available  to  all.  I  strongly  sup- 
port this  amendment  and  urge  my  col- 
leagues Join  with  me.  Let  us  not  turn 
our  backs  on  these  victims  of  our  econ- 
omy. They  deserve  a  chance. 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  join  Senators  EIaglkton. 
HEim,  HoLLiNGS.  Specter,  and  others 
in  offering  this  amendment  and  I  urge 
my  colleagues  to  support  it. 

This  amendment  will  add  $180  mil- 
lion to  the  bill  to  help  meet  the  in- 
creased demand  for  health  care  serv- 
ices which  has  resulted  from  the  high 
rate  of  unemployment.  Specifically, 
this  amendment  will  add  $48  million 
for  community  health  centers,  $80  mil- 
lion for  maternal  and  child  health 
care  services,  and  $52  million  for  the 
preventive  health  services  block  grant 
to  provide  financial  assistance  to 
public  hospitals  and  emergency  rooms 
across  the  country. 

Mr.  President,  this  is  a  much  needed 
addition  to  the  biU  before  us.  The 
Congressional  Budget  Office  estimates 
that  almost  90  percent  of  unemployed 
persons,  or  10.7  million  individuals, 
have  lost  employer-based  health  insur- 
ance coverage,  most  within  30  days  of 
Job  termination.  In  addition,  we  have 
had  reports,  I,  myself,  from  Chicago  in 
particular,  of  alarming  Increases  In  the 
infant  mortality  rate  and  growing 
numbers  of  high-risk  mothers  and  in- 
fants who  are  unable  to  receive  basic 
services  because  of  the  lack  of  local 
public  funds  or  availability  of  health 
insurance  coverage. 

The  funds  provided  by  this  amend- 
ment will  go  a  long  way  toward  meet- 
ing a  critical  need  in  a  cost-effective 
manner.  We  are  all  aware  that  for 
many  the  first  item  to  be  sacrificed  to 
a  tight  family  budget  is  health  care. 
The  cost  of  this  sacrifice  is  enormous, 
not  only  in  terms  of  poorer  health,  but 
also  in  terms  of  dollars  and  cents. 
When  Individuals  put  off  routine  care 
or  care  for  minor  illnesses,  they  often 
develop  more  serious  Illnesses  which 
require  longer  and  more  costly  care. 
This  is  even  more  true  for  prenatal 
and    Infant    care.    Healthy    mothers 


mean  healthy  babies.  Healthy  babies 
mean  healthier  children  and  adults 
with  far  fewer  serious  illnesses. 

For  these  reasons.  I  urge  my  col- 
leagues to  support  this  important 
amendment. 

Mr.  EAGLETON.  Mr.  President.  I 
ask  unanimous  consent  to  modify  the 
amendment  as  follows: 

On  page  1,  line  S,  modify  $78  mllUon  to 
$70  milUon: 

On  page  2,  line  16,  modify  $110  million  to 
$105  million;  and 

On  page  3,  strike  everything  in  the 
amendment  from  line  11  et  seq,  that  la,  all 
from  line  11  through  25  on  the  bottom  and 
all  of  page  4. 

I  repeat,  Mr.  President,  I  ask  unani- 
mous consent  to  change  the  amend- 
ment on  line  5,  to  have  $78  million 
become  $70  million,  on  page  2,  line  16, 
$110  million  becomes  $105  million,  and 
on  page  3,  everything  from  line  11  and 
all  of  page  4  is  stricken. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  modification? 

Mr.  STENNIS.  Would  the  Senator 
further  explain  iiis  modification  on 
page  3? 

Mr.  EAGLETON.  I  would  be  glad  to. 

What  we  have  done,  in  order  to 
reach  an  accommodation  with  the  dis- 
tinguished Senator  from  Connecticut 
and  the  Senator  from  Oregon,  Is  we 
have  stricken  the  portion  of  the  bill 
dealing  with  the  preventive  health 
block  grant.  That  item  was  $52  mil- 
lion. We  are  striking  that  in  its  entire- 
ty. With  respect  to  community  health 
centers,  instead  of  a  $48  million  add 
on,  that  will  be  a  $40  million  add  on. 
Material  and  child  health,  instead  of 
an  $80  million  add  on  will  be  a  $70  mil- 
lion add  on. 

The  price  tag  of  the  amendment 
goes  down  from  $180  to  $115  million. 

Mr.  STENNIS.  If  the  Senator  will 
yield,  I  do  not  know  Just  what  is 
meant  on  psige  3,  preventive  health 
services,  emergency  room  services,  as- 
sistance for  public  hospitals.  That 
covers  the  waterfront  there,  public 
hospitals.  It  seems  to  me  like  a  vital 
part  of  the  Senator's  amendment  is 
money  that  can  be  spent  on  these  spe- 
cial services,  maternity  cases,  prenatal 
care,  and  medical  attention  to  the  chil- 
dren. 

What  is  the  effect  of  striking  out  the 
proposal  on  page  3? 

Mr.  EAGLETON.  This  is  a  new  pro- 
gram. I  should  point  out.  Obviously,  I 
am  in  sjmipathy  with  what  the  Sena- 
tor is  sajdng.  Of  course,  I  supported 
my  own  amendment  and  I  was  delight- 
ed to  have  the  support  of  the  Senator 
from  Mississippi  as  well.  I  am  trying  to 
reach  some  kind  of  pragmatic  coopera- 
tion with  managers  of  the  bill  who 
want  to  have  some  flexibility  when 
they  go  to  conference.  What  the  Sena- 
tor is  talking  about  wiU  be  In  confer- 
ence. It  is  part  of  the  so-called  Obey 
amendment.  I  have  picked  up  the 
entire  Obey  amendment  and  was  of- 
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f  erlng  It  here.  I  have  scaled  It  down  a 
bit.  I  dare  say  you  will  hear  from  Mr. 
Obbt  In  conference  and  he  may  well 
make  a  persuasive  case  to  the  Senator 
from  Mississippi  and  the  conferees. 

Mr.  STENNIS.  I  thank  the  Senator. 
As  I  understand,  the  whole  matter  will 
be  in  conference.  It  is  not  an  author- 
ised, delineated  matter  to  start  with, 
but  all  of  it  will  be  in  conference  and 
can  be  worked  out. 

Mr.  EAGLETON.  That  is  correct. 
This  whole  item  will  be  in  conference. 
Mr.  STENNIS.  In  view  of  his  posi- 
tion, Mr.  President.  I  do  not  have  any 
objection  to  striking  out  the  contents 
of  phase  3. 

Mr.  EAGLETON.  I  thank  my  col- 
league. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  Is  this 
another  matter?  Is  there  objection  to 
the  modification? 

If  not,  the  amendment  is  so  modi- 
fied. 

The  amendment,  as  further  modi- 
fied, follows: 

On  page  35.  beginning  with  line  4.  strike 
out  through  line  18  on  page  36  and  insert  in 
Ueu  thereof  the  following:  "To  expand  the 
avaOabUlty  of  essential  health  care  services 
for  the  disadvantaged  and  unemployed,  in- 
cluding those  in  rural  towns  and  villages,  an 
additional  $70,000,000  for  Health  Services', 
Department  of  Health  and  Human  Services, 
for  carrying  out  tlUes  W.  and  XIX  of  the 
Public  Health  Service  Act  with  respect  to 
commiuiity    and    migrant    health    centers: 
Provided,  That  $5,000,000  shall  be  for  the 
provisions  of  home  health  care  centers  at 
such  centers  and  $5,000,000  shaU  be  for  car- 
rying out  section  339  of  the  PubUc  Health 
Service  Act  relating  to  home  health  care 
■ervice  and  training:  Provided  further.  That 
each  center  may  apply  up  to  20  per  centum 
of  these  funds  provided  to  the  center  for 
the  purchase  (at  rates  not  exceeding  those 
prevailing  under  the  applicable  State  plan 
approved  under  title  XIX  of  the  Social  Se- 
curity Act)  of  inpatient  hospital  services  for 
delivery  and  post  partum  care  to  pregnant 
women   and   infants   who   have   no   other 
source  of  payment  for  the  care. 

"IHCaKASIIfG  MATHUIAL  A1»D  CHILD  HKAI.TH 
SERVICES  (RKALTH  SERVICKS> 

"To  increase  the  availability  of  essential 
health  services  for  disadvantaged  children 
and  mothers,  and  additional  $105,000,000 
for  'Health  Services',  Department  of  Health 
and  Himuui  Services,  for  maternal  and  child 
health  grants  under  title  V  of  the  Social  Se- 
curity Act  Provided,  That  such  funds  shall 
be  available  notwithstanding  section  502  for 
special  grants  to  title  V  agencies  in  those 
States  or  areas  within  States  experiencing 
high  levels  of  unemployment:  Provided  fur- 
ther. That  no  grant  shall  be  made  to  a  State 
unless  such  State  offers  assurances  satisfac- 
tory to  the  Secretary  that  it  will  use  such 
amounts  in  addition  to  rather  than  in  lieu 
of  existing  Federal  or  State  funds  ciurently 
available  for  these  piui>oses. 

"CnmU  FOR  DISKASK  COirCKOL 

"razvDrnvK  bxalth  services 
"For  an  additional  amoimt  for  'Preventive 
Health  Services'.  $15,560,000,  which  shaU 
remain  available  until  expended  and  shall 
be  for  construction  and  renovation  of  facili- 
ties. 
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Mr.  DOLE.  Mr  President,  will  the 
Senator  from  Missouri  yield  for  about 
30  seconds? 
B4r.  EAGLETON.  I  yield. 
Mr.  DOLE.  I  commend  the  Senator 
for  working  out  this  amendment.  He 
indicated,  particularly  on  the  MCH  in 
the  authorizing  committee,  particular- 
ly our  committee,  it  Is  a  long-term 
change.  This  is  a  one-shot  approach. 

Hopefully,  we  shall  have  an  amend- 
ment to  add  to  the  social  security 
package  on  something  in  the  health 
care    benefit    area    for    unemployed 
workers.    That    is    very    difficult    to 
arrive  at  because  of  the  cost.  I  know 
some  of  this  indirectly  relates  to  that, 
but  in  the  area  of  our  Jurisdiction,  we 
support   the   efforts   of  the   Senator 
from  Missouri  and  others.  I  appreciate 
the  Senator's  scaling  back  the  amend- 
ment to  some  degree,  which  will  give 
the  chairman  of  the  Committee  on  Ap- 
propriations and  other  conferees  some 
negotiating  position  in  conference. 
«  B4r.  KENNEDY.  Mr.  President,  I  am 
delighted  to  cosponsor  the  amendment 
of  the  Senator  from  Missouri  expand- 
ing funding  for  the  community  health 
center   program,    the    maternal    and 
child  health  block  grant,  and  the  pre- 
vention block  grant. 

The  Congressional  Budget  Office  es- 
timates that  10.7  million  Americans 
lost  health  insurance  coverage  last 
year  when  they  lost  their  Jobs.  An- 
other 20  million  Americans,  including 
a  substantial  number  with  Jobs,  have 
no  health  insurance  coverage. 

Up  to  now.  Congress  has  been  un- 
willing to  respond  to  the  increasing 
need  for  health  care  services  for  those 
imable  to  pay  for  them.  In  fact,  we 
have  moved  in  the  opposite  direction. 
As  the  unemployed  rolls  rose: 

We  slashed  25  percent  of  the  fund- 
ing for  the  maternal  and  child  health 
program,  a  program  that  provides 
services  ranging  from  basic  prenatal 
care  to  sophisticated  medical  care  for 
high  risk  newborns. 

We  cut  out  25  percent  of  the  com- 
munity health  center  program,  deny- 
ing services  to  725.000  of  the  medically 

Federal  cuts  knocked  1  million  poor 
Americans  off  the  medicaid  rolls. 

Those  cuts  were  unfair  and  unwise  2 
years  ago.  Today,  with  more  than  10 
million  unemployed,  uninsured  Ameri- 
cans, those  cuts  are  intolerable. 

Community  health  centers  across 
the  country  are  reporting  an  average 
22  percent  increase  in  demand  for 
services. 

The  infant  mortality  rate  is  on  the 
rise  In  areas  of  high  unemployment. 

In  public  and  community  hospitals, 
free  care  and  bad  debts  are  rising  rap- 
idly. In  Massachusetts,  for  example, 
charity  care  as  a  percentage  of  total 
hospital  costs  is  expected  to  rise 
nearly  12  percent  this  year. 

This  amendment  of  the  Senator 
from  Missouri  would  increase  funding 


for  direct  health  services  to  unem- 
ployed and  medically  needy  families 
by  more  than  $100  million. 

It  means  nearly  1  million  additional 
patient  visits  to  commimlty  health 
centers  and  maternal  and  child  health 
clinics  this  year. 

It  means  10,000  Jobs. 

We  could  certainly  do  much  more  to 
assure  access  to  health  care  services  to 
the  millions  of  Americans  who  need- 
but  are  unable  to  pay— for  those  serv- 
ices. But  we  cannot  in  good  conscience 
afford  to  do  less. 

I  urge  adoption  of  the  amendment.* 

Mr.  STENNIS.  Mr.  President,  all 
time  has  been  used,  we  hope. 

Mr.  EAGLETON.  I  ask  unanimous 
consent  that  Senator  Crawstow  and 
Senator  Sarbahes  be  added  as  cospon- 


sors.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  EAGLETON.  I  ask  for  the  yeas 

and  nays.  Mr.  President.  

The     PRESIDING     OFFICER.     Is 

there  a  sufficient  second?  There  is  a 

sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WEICKER.  Mr.  President,  I  ask 

unanimous   consent   that   I   may   be 

added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  EAGLETON.  I  yield  back  the  re- 
mainder of  my  time.        

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Missouri.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  annotince  that  the 
Senator  from  Mississippi  (Mr.  Coch- 
RAH)  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Missis- 
sippi (Mr.  CocHRAK)  would  vote  "yea." 
Mr.  BYRD.  I  annoimce  that  the 
Senator  from  California  (Mr.  Chah- 
STON).  the  Senator  from  Massachu- 
setts (Mr.  Keniibdy).  the  Senator  from 
Georgia  (Mr.  Nuww).  and  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from    Hawaii    (Mr.     Mats0Waga)     Is 

absent  because  of  illness^ 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  annoimced— yeas  80, 
nays  14— as  follows: 

[RoUcaU  Vote  No.  20  Leg.] 
YEAS— 80 


Andrews 

Baker 

Baueus 

Bentaen 

Biden 

Blngaman 

Boren 


Bosch  wits 

Bradley 

Bumpen 

Burdlek 

Byrd 

Chafee 

Chile* 


Cohen 

D'Amato 

Danforth 

DeConcIni 

Dixon 

Dodd 

Dole 


Domertd 

Johnston 

Piyof 

Durenberger 

WiMfhaiim 

Quayte 

Eagleton 

Kaaten 

Randolph 

Exon 

lAutenberg 

Ricfle 

Pord 

Uxait 

Rotb 

Olenn 

Leahy 

Rudman 

Oorton 

Levin 

Sarlianes 

Orasiley 

Long 

8aawr 

Hart 

Lugar 

Stanpscm 

Hatch 

Specter 

Hatfield 

McCluie 

Stafford 

Hawkins 

Melcber 

Stennls 

Hecht 

Metaenbaum 

Benin 

MltcheU 

Thurmond 

Hetm 

Moynlhan 

Tower 

HoUlngs 

Packwood 

Trible 

Huddleston 

PeU 

Warner 

Inouye 

Percy 

Welcker 

Jackson 

Prenler 

WUsoo 

Jepsen 

Proxmire 
NAy8-14 

Abdnor 

Ooldwater 

NIckle* 

Armstrons 

Helms 

Symmi 

Denton 

Humphrey 

WaUop 

East 

Mattlngly 

Zorinsky 

Oam 

Murkowski 

NOT  VOTING-8 

Cochran 

Kennedy 

Niinn 

Cranston 

Tionaaa 

So  the  amendment  (No.  501).  as 
modified,  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President 

Mr.  HATFIELD.  Mr.  President 

Bdr.  BLASTEN.  Mr.  President 

The   PRESIDING    OPFICrER.    The 
Senator  from  Oregon. 
Mr.  HATFIELD.  Mr.  President,  am  I 

recognized?  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon,  as  the  floor 
manager,  is  recognized. 

Mr.  HATFIELD.  Mr.  President, 
imder  the  unanimous-consent  agree- 
ment. I  should  like  to  make  an  inquiry 
of  the  Chair.  According  to  my  sched- 
ule, the  Senator  from  New  Hampshire 
(Mr.  HuMPHRrr)  was  the  next  in  line, 
with  an  hour  equally  divided,  on  an 
amendment  that  he  proposes  to  offer 
on  title  I.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HATFIELD.  lUr.  President,  I 
yield  to  the  Senator  for  that  purpose. 

Mr.  KASTEN.  Mr.  President 

The  PRESIDING  0FFIC:ER.  The 
Senator  from  New  Hampshire. 

Mr.  KASTEN.  Mr.  President 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  New  Hampshire 
yield  to  the  Senator  from  Wisconsin? 

l&x.  HUMPHREY.  Mr.  President,  I 
very  much  desire  to  do  so.  but  I  am 
not  sure  whether  it  would  be  consist- 
ent with  the  spirit  in  which  the  agree- 
ment was  entered  into  a  few  days  ago. 
Mr.  President,  am  I  recognized? 
The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 


VT  UMBKOMOn  HO.  SS 

(Purpose:  To  strike  appropriations  for  all 
programs  other  than  Advances  to  the  un- 
employment trust  fund) 

Mr.  HUMPHREY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  considered^ 

The  PRESIDING  OFFICJER.  The 
amendment  will  be  stated. 

The  bill  clerlt  read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
HuMPHHKT)  proposed  an  unprinted  amend- 
ment numbered  38: 

Strike  out  title  I  of  the  bill. 

Mr.  HUMPHREY.  Mr.  President,  I 
need  not  ask  that  further  reading  be 
dispensed  with,  liecause  that  is  it,  that 
is  the  amendment— strike  out  title  I.  It 
is  very  simple,  clear  cut.  The  amend- 
ment would  leave  intact  title  n. 
May  we  have  order,  Mr.  President? 
The  PRESIDING  OFFICER.  Order 
in  the  Chamber,  so  that  we  can  hear 
the  Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Bir.  President, 
the  amendment  strikes  title  I:  that  is 
to  say,  it  leaves  intact  title  II.  which 
encompasses  the  provisions  dealing 
with  extending  unemployment  bene- 
fits, with  Small  Business  Administra- 
tion loans  and  the  Commodity  Credit 
Corporation  matter  as  weU.  It  strikes 
title  I  only. 

Mr.  President,  the  rationale  behind 
the  amendment,  likewise,  is  very 
simple  and  straightforward.  The  Sena- 
tor from  New  Hampshire  is  not  among 
those  who  believe  that  the  Federal 
Government  can  create  net  greater 
employment  by  spending  money.  That 
is  simple. 

Some  here  believe  we  can  create  net 
employment  by  spending  money,  and  I 
will  certainly  agree  that  there  will  be 
Jobs  created  in  some  sectors  but  not  an 
increase  in  emplosmient. 

In  order  to  pay  for  the  Jobs  portion 
of  this  biU,  title  I,  the  Treasury  Is 
going  to  have  to  borrow  the  money. 
We  do  not  have  it  on  hand.  We  are 
going  to  have  to  borrow  it.  So  that  is 
nearly  $5  billion  that  we  will  have  to 
borrow  from  the  private  sector  which 
money  will  be  unavailable  to  the  pri- 
vate sector,  unavailable  to  borrowers 
in  the  private  sector  who  might  want 
to  finance  the  purchase  of  a  home,  an 
automobile,  business  expansion,  educa- 
tional opportunities,  aiiything  under 
the  Sim.  The  money  simply  will  not  be 
there. 

So  the  economy  will  be  retarded,  the 
recovery  will  be  retarded,  and  real  Jobs 
creation  will  be  depressed. 

Therefore,  I  have  proposed  in  strik- 
ing title  I  to  aUow  that  $5  billion  to 
reside  in  the  private  sector  where  it 
will  be  more  productively  used  than 
when  it  is  channeled  and  allocated  by 
the  bureaucrats  in  Washington. 

Mr.  President.  I  suggest  to  my  col- 
leagues that  the  tmderlylng  premises 
of  the  Jobs  biU  are  false,  and  I  invite 
my  colleagues  to  listen  to  what  to  this 
Senator  appears  to  be  the  operative 


language  fnnn  the  House  report,  and  I 
shall  go  onto  the  like  portion  of  the 
Senate  report  in  Just  a  moment,  but 
the  operative  portion  of  the  House 
report  has  this  to  say. 

One  can  hardly  believe  one's  eyes  be- 
cause it  is  totally  in  variance  with  the 
existing  situation,  but  this  is  the  oper- 
ative part  of  the  rationale,  if  you  will, 
contained  in  the  House  report  on  this 
Jobs  bill.  It  says  as  follows.  One  sen- 
tence I  wlU  read: 

There  is  no  longer  any  doubt  that  the  eco- 
nomic situation  in  this  country  is  bad  and 
without  some  change  in  course  will  get 
worse. 

Whoever  wrote  that,  Mr.  President, 
has  not  been  listening  to  the  evening 
news,  has  not  been  reading  the  news- 
papers, and  most  certainly  has  not 
been  reading  the  economic  Journals 
published  in  the  last  2  months  because 
it  Is  now  perfectly  clear  that  the  econ- 
omy is  getting  better.  It  is  irrefutable 
that  the  econcnny  is  turning  up  and 
that  we  are  beginning  a  recovery,  a  re- 
covery which  I  add  will  be  retarded 
and  depressed  if  we  take  the  $5  billion 
out  of  the  private  sector  in  order  to  fi- 
nance this  jobs  bill,  title  I. 

I  have  a  number  of  statistics,  Mr. 
President,  to  refresh  memories  and 
bolster  the  argument  just  a  little  bit. 

Here  are  a  few  indices  that  show  the 
economy,  is  not  getting  worse  but  is  in 
fact  getting  better. 

Automobile  production  in  February 
was  up  52  percent  from  a  year  ago. 

Consumer  confidence  rose  to  64.8 
percent.  That  is  up  from  58  percent  in 
December. 

Housing  sales  in  January  were  up  96 
percent  from  a  year  earlier.  Building 
permits  in  January  were  up  88  percent 
from  January  of  the  previous  year. 

Construction  spending  was  up  13.5 
percent  from  a  year  ago,  a  monthy 
gain  of  8.9  percent,  which  is  the  big- 
gest in  37  years. 

Existing  home  sales  were  up  36  per- 
cent over  a  year  ago,  a  monthly  in- 
crease of  15.5  percent  January  over 
December,  the  largest  increase  on 
record. 

New  home  were  up  9.9  percent 
monthy,  51  percent  over  a  year  ago. 
the  highest  level  in  28  months. 

The  inventory  of  unsold  homes  was 
5V4  months.  That  is  the  lowest  in  6 
years. 

Inflation  was  2.1  annual  rate,  com- 
pared to  12.4  in  1980. 

Prime  rate  was  10.5  percent,  the 
lowest  in  4  years. 

New  orders  were  up  2.4  percent  in 
January  over  the  previous  month.  3.6 
percent  over  the  previous  January  of 
1982. 

Real  earnings  were  up  1.7  percent  in 
January. 

Retail  sales  were  up  7.3  percent  from 
January  a  year  ago. 
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Unemidoyment  was  iinchanged  from 
Jtnuary.  As  we  all  know,  it  had  fallen 
the  month  prevloualy. 

The  whole  point  is,  liCr.  President, 
that  those  who  supported  this  meas- 
ure in  the  House  of  Representatives 
based  on  the  premise  that  the  econo- 
my  is  bad  and  now  without  some 
change  in  course  wiU  get  worse  are 
supporting  the  Jobs  bill  on  a  false 
premise.  That  is  perfectly  clear  to 
anyone  who  has  had  his  eyes  and  ears 
open  and  had  the  willingness  to  con- 
sider new  information. 

As  to  the  similar  section  of  the 
Senate  report,  Mr.  President,  the  oper- 
ative statement  in  my  Judgment  is 
"both  governmental  and  nongovern- 
mental economists  forecast  very  weak 
recovery  by  historical  standards." 

That  statement  likewise  is  out  of 
date  and  it  is  not  entirely  accurate. 

And  in  support  of  my  contention,  let 
me  read  a  few  forecasts  by  economists, 
nongovernment  economists  in  this 
case,  beginning  with  Walter  Heller 
who  with  George  Perry  wrote  an  arti- 
cle February  15  of  this  year  for  the 
National  City  Bank  of  Miime^x)lis. 
saying  that  as  demand  perks  up  and 
drawdown  of  inventory  slackens,  re- 
covery will  be  of f  to  a  faster  start  than 
had  been  widely  anticipated. 

Oiven  the  benign  Fed  policy  we  expect  the 
pace  of  recovery  will  outstrip  not  only  the 
Reagan  forecast  but  the  Eggert  blue  chip 
oonaensus  which  consists  of  45  business 
economists  and  will  outstrip  as  well .... 

Dr.  Heller  and  Mr.  Perry  speaking: 
We  foresee  year  over  year  rise  of  3  to  3.2 
percent.  This  translates  into  a  healthy  In- 
crease ranging  between  5  and  6  percent 
from  the  fourth  quarter  of  1983  to  the 
fourth  quarter  of  1983. 

This  is  what  Walter  HeUer,  national 
recognized  economist,  a  man  who  has 
served  a  number  of  Presidents,  is  fore- 
casting: For  the  fourth  quarter  of  1982 
to  the  fourth  quarter  of  1983,  there 
will  be  a  healthy  increase  between  5 
and  6  percent  in  the  economy,  hardly 
the  kind  of  gloomy  forecast  alluded  to 
by  the  Senate  Finance  Committee 
report. 

David  Ranson,  writing  in  "Policy 
Review,"  spring  1983  issue.  According 
to  Mr.  Ranson: 

As  I  write.  Bob  Eggert's  blue  chip  "consen- 
sus" of  40  or  so  forecasters  looks  for  ONF 
growth  of  2.5  percent  in  1983,  down  from  3.5 
percent  in  September. 

Mr.  Ranson  says: 

I  could  hardly  disagree  more:  my  firm  is 
publishing  a  figure  near  6  percent. 

Mr.  Ranson's  firm  is  a  Boston-l>ased 
company.  H.  C.  Wainwrlght  &  Co.,  Ec- 
onomics, of  which  he  is  a  partner. 

There  is  another  economist  forecast- 
ing very  robust  recovery. 

Current  Developments,  Febniary  23, 
1983,  newsletter  says  as  follows: 

Buslneas  economists  believe  that  economic 
recovery  has  begun,  and  except  for  the  se- 
verely depressed  capital  investment  sector, 
the  recovery  will  be  relatively  strong,  gain- 


ing momentum  through  1983,  according  to 
the  National  Association  of  Busineai  Econo- 
mists. 

Reading  again  from  the  same  Issue 
of  Current  Developments: 

Citing  falling  oil  prices  and  heavy  fourth 
quarter  inventory  adjustments.  Commerce 
Under  Secretary  Robert  Dederick  says  eco- 
nomic growth  this  year  will  be  considerably 
stronger  than  the  administration  has  pre- 
dicted offielaUy. 

So  here  we  have  a  governmental 
economist,  no  less  than  an  Under  Sec- 
retary of  Commerce,  refuting  the  ad- 
ministration's gloomy  economic  fore- 
cast in  saying  that  economic  growth 
this  year  will  be  considerably  stronger 
than  the  administration  had  predicted 
officially. 

Again  from  the  March  4  issue  of 
Current  Developments,  quoting: 

The  Nation's  economy  will  recover  from 
the  1981-1982  recession  with  a  3.4  percent 
real  growth  rate  in  gross  national  product, 
as  an  annual  average,  in  1983,  University  of 
Michigan  economists  predict.  Then,  in  1984. 
the  economy  will  accelerate  to  a  5.8  percent 
rise  in  real  ONP,  according  to  the  university 
economists. 

Well,  for  those  who  like  their  econo- 
mists from  the  academic  sector,  there 
is  one.  So  we  have  private  economists, 
we  have  governmental  economists,  we 
have  economists  from  academia,  all 
saying,  at  least  the  ones  I  cited,  all 
saying  that  the  economy  is  growing 
and  that  it  is  going  to  grow  much 
more  robustly  than  the  administration 
forecasts  and  certainly  more  robustly 
than  the  gloomy  forecasts  and  statis- 
tics on  which  both  the  Senate  and  the 
House  of  Representatives  base  their 
rationale  for  the  so-called  Jobs  bill. 

I  see  no  need  to  go  on  at  any  great 
length,  BCr.  President.  It  is  a  simple 
amendment  based  on  a  simple  premise 
that  the  Government  cannot  create 
new  Jobs  by  spending  money  because 
that  money  either  has  to  be  raised  in 
taxes  or  In  borrowing  and  in  any  case 
comes  from  the  private  sector  stunting 
economic  growth,  retarding  recovery, 
depressing  real  Jobs  creation  and  doing 
all  of  the  things  that  all  of  us  say  we 
are  opposed  to. 

So  I  guess  it  is  the  difference  be- 
tween those  who  believe  that  in  its  in- 
finite wisdom— Government,  the  Con- 
gress, the  Federal  bureaucracy  knows 
better  how  to  allocate  resources  than 
the  marketplace,  which  is  pretty  close 
to  a  refutation  of  free  enterprise  that 
I  am  sure  all  of  us  campaigned  on 
from  time  to  time. 

Mr.  President,  I  have  a  number  of 
cosponsors  for  this  amendment,  and 
lielieve  that  one  or  more  wish  to  speak 
on  it  so  I  will  reserve  the  remainder  of 
my  time  at  this  Juncture  and  investi- 
gate whether  they  are  coming  so  that 
I  can  be  prepared  to  proceed  expedi- 
tiously.   

The  PRESroiNG  OFFICER.  Who 
yields  time? 

Mr.  HUMPHREY.  I  reserve  the  re- 
mainder of  my  time,  Mr.  President. 


The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  ELATFIELD.  Since  Wednesday 
last  we  have  had  this  bill  on  the  floor 
and  everything  we  have  done  has  been 
to  march  up  the  hill.  We  have  had  lit- 
erally hours  of  debate  on  the  targeting 
question,  we  have  adopted  two  amend- 
ments to  date  by  rollcall  vote.  Every- 
thing is  up  the  hill.  This  amendment 
proposed  by  the  Senator  from  New 
HamiMhlre  is  marching  down  the  hill. 
The  Senate  has  done  that  frequently 
in  the  past.  There  is  ample  precedent 
and  he  is  within  his  rights  to  offer 
such  an  amendment,  but  it  does  seem 
to  me  to  be  one  of  those  situations 
where  we  ought  to  be  very  cognizant 
of  exactly  what  the  amendment  means 
and  that  is  to  march  down  the  hill.  It 
is  as  if  we  are  in  the  field  doing  close 
order  drill  and  we  get  an  order  not  to 
column  right  or  column  left  march  but 
to  the  rear  march. 

I  am  not  sure  after  demonstrating 
this  amount  of  time  and  interest  and 
conviction  of  this  type  of  bill  we 
should  reverse  this  march  and  march 
down  the  hill.  That  is  the  question.  It 
is  a  simple  question  and  I  am  prepared 
to  yield  back  the  remaining  amount  of 
my  time. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  to  be  named  a  co- 
sponsor  of  the  Hiunphrey  amendment. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  I  rise 
in  support  of  the  Senator  from  New 
Hampshire's  amendment  because  I 
think  it  Is  a  good  amendment. 

I  personally  would  agree  with  the 
Senator  from  Oregon  we  have  been 
marching  up  the  hill  but  actually  we 
have  been  marching  in  the  wrong  di- 
rection. This  entire  Jobs  bill  wiU  not 
create  Jobs  but  what  it  will  do  is  in- 
crease the  deficit  and  that  is  a  move  in 
the  wrong  direction.  We  need  an 
about-face.  We  need  to  turn  around, 
we  should  be  cutting  spending  not 
adding  $5  billion  or  $6  billion  in  boon- 
doggle projects. 

We  started  out  with  the  committee 
report  on  the  so-called  Jobs  bill  with  a 
laundry  Ust  of  items  equaling  some 
$3.9  billion  to  add  to  the  deficit  and  I 
doubt  this  will  be  Just  a  1-year  addi- 
tion. It  will  probably  be  added  on  this 
year  and  the  next  year,  and  we  are 
talking  about  several  billion  dollars 
under  the  guise  of  Jobs  but  the  real 
truth  is  it  is  not  Jobs,  it  is  pork.  It  is  a 
pork  barrel  bUl.  It  is  not  a  Jobs  bill. 
This  is  not  going  to  create  Jobs.  It  is 
going  to  be  taking  $5  billion  a  year 
away  from  the  private  sector,  going  to 
be  increasing  the  deficits  about  $5  bil- 
lion a  year.  That  is  going  to  cost  Jobs 
and  put  upward  pressure  on  interest 
rates.  That  is  going  to  cost  Jobs.  So  we 
are  going  to  see  Jobs  actually  lost  in 
the  private  sector  where  they  are  actu- 
ally taxpaying  Jobs  while  we  see  the 
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creation  of  Jobs  under  the  so-called 
guise  of  a  Jobs  bill  and  the  net  result  is 
going  to  be  a  loss  for  the  economy. 

I  hope  my  colleagues  will  have 
better  sense,  but  we  noticed  in  the  last 
couple  of  days  a  $3.9  billion  was  not 
enough.  Earlier  today  we  Just  added 
$1.2  billion  to  "accelerate  revenue 
sharing."  We  do  not  have  any  revenue 
to  share.  Mr.  President.  Those  deficits 
are  getting  bigger  and  bigger  and  we 
never  had  any  revenue  to  share.  How 
we  can  call  it  revenue  sharing  I  do  not 
know.  It  should  be  called  deficit  shar- 
ing and  all  we  did  was  Just  to  increase 
that  by  $1.2  billion.  That  was  not 
enough.  Last  week  we  Increased  the 
deficit  another  $125  million.  That  was 
so-called  for  the  railroad  retirement 
unemployment  fund.  They  have  never 
received  any  Federal  money  in  the 
first  place,  they  have  never  paid  any 
taxes  under  Federal  unemployment  in- 
surance. They  never  paid  any  taxes 
under  State  unemployment  insurance, 
but  all  of  a  sudden  they  want  to  be 
under  the  program  and  a  few  minutes 
ago  we  added  on  another  estimated 
$130  million,  $150  million,  we  are  not 
sure,  they  were  voting  for  it  though, 
added  another  $150  million  for  the 
deficit  through  that  amendment. 

Now  we  are  looking  at  an  amend- 
ment that  is  probably  about  $5.4  bil- 
lion and  protMibly  by  the  time  we  are 
through  it  will  be  up  to  about  $6  bil- 
lion or  $7  billion.  There  is  no  limit  to 
the  amount  of  money  this  Congress 
finds  they  can  spend. 

I  very  much  agree  with  my  good 
friend  and  colleague  from  Oregon  we 
need  an  about-face.  We  need  an  about- 
face  to  limit  Government  spending. 
We  need  an  about-face  marching  up 
the  hill  to  greater  and  greater  deficits: 
we  need  to  reverse  that  trend  and 
start  cutting  Federal  spending.  This  is 
not  the  time  to  be  adding  on.  in  my 
opinion,  another  lx>ondoggle  program, 
another  pork  barrel  bill  on  a  massive 
level  this  country  cannot  afford  and 
this  economy  cannot  afford  that  will 
certainly,  if  I  ask  a  lot  of  economists,  I 
think  the  majority  of  whom  wiU  say 
will  not  create  Jobs. 

So  I  urge  support  of  the  Senator 
from  New  Hampshire's  amendment.  It 
is  an  amendment  that  is  for  fiscal  aus- 
terity. It  is  an  amendment  for  fiscal 
responsibility  and  I  hope  the  Senate 
for  the  first  time  in  some  time  will 
show  some  courage  and  try  to  vote  re- 
sponsibly to  get  our  Federal  fiscal 
house  in  order.  It  can  be  done.  We 
have  not  shown  the  courage  to  do  it  in 
the  past.  Instead  of  calling  this  thing  a 
Jobs  bill  we  should  call  it  the  legisla- 
tors' Jobs  bUl,  the  Senators'  Jobs  bill  or 
the  Congressmen's  Jobs  bill,  because 
really  those  are  about  the  only  Jobs 
being  made  out  of  this,  a  lot  of  Con- 
gressmen and  Senators  are  going  to 
try  to  assure  their  reelection.  I  think  it 
Is  a  false  premise  and  should  not  be 
supported  by  the  taxpayers  of  this 


coimtry,  so  I  urge  my  colleagues  to 
adopt  the  Humphrey  amendment. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  a  question? 
Mr.  NICKLES.  Tes. 
Mr.  HATFIELD.  Will  the  Senator 
point  out  those  that  will  be  helpful  to 
the  Senator  from  Oregon  if  I  want  to 
run  for  reelection. 

Mr.  NICKLES.  There  is  bound  to  be 
a  little  cubbyhole  for  the  great  State 
of  Oregon  as  well  as  I  know  there  Is 
something  in  it  for  the  State  of  Okla- 
homa but  with  that  much  money 
there  is  probably  a  little,  there  is  prob- 
ably plenty  of  money  for  the  50 
States,  where  someday  we  can  go  back 
and  say  "Yes,  I  brought  some  bacon  to 
my  home  State." 

Mr.  STENNIS.  Mr.  President,  will 
you  yield  me  2  minutes.  I  have  not 
seen  anything  crystallized  or  solidified 
to  help  the  economic  situation  as  well 
as  this  bill.  After  all.  we  are  not  calling 
on  the  people  to  give  up  and  pay  addi- 
tional taxes,  but  are  creating  some- 
thing in  the  natuu?e  of  constructive 
work  to  do,  a  chance  to  get  a  Job.  Ev- 
erybody knows  there  are  not  many 
available.  More  than  that  we  know 
that  this  bill  creates  additional  Jobs  in 
existing  programs  rather  than  inaugu- 
rate a  new  system  of  employment.  I 
would  not  begin  to  support  such  a 
measure  of  that  kind. 

So  here  it  is,  the  House  has  agreed 
on  it,  the  President  has  agreed  on  it, 
the  Senate  committees  have  agreed  on 
it,  and  I  think  it  will  help  the  whole 
cause  getting  us  together  on  some- 
thing so  we  can  move  forward.  So  I 
hope  we  do  not  turn  around  now  and 
Just  cut  the  innards  out  of  this  bill;  we 
should  leave  it  in  there.  I  yield  the 
floor,  Mr.  President. 
Mr.  HUMPHREY.  Mr.  President. 
The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
am  not  going  to  take  up  much  more 
time  but  I  do  want  to  address  the 
matter  of  whether  there  is  a  retro- 
grade or  downhill  or  whatever  it  is. 
Would  not  the  American  people  love  it 
if  Congress  would  lay  off  and  tilt  this 
treadmill,  on  which  they  find  them 
themselves,  downhiU?  That  is  what  we 
are  trying  to  do  here.  You  have  to  do 
it  piecemeal  amendment  by  amend- 
ment. You  do  not  succeed  very  often 
but  it  is  always  worth  trying  even  if  it 
only  makes  one  person  feel  better;  it  is 
worth  trying  and  that  is  what  we  are 
doing.  I  do  not  have  too  much  hope  we 
are  going  to  succeed  here  but  I  am 
trying. 

I  think  the  Senator  from  Georgia, 
Senator  Mattirgly,  in  his  additional 
views,  has  made  a  very  shrewd  and 
astute  and  appropriate  observation 
that  the  Jobs  portion  of  this  bill,  title 
I,  which  I  am  seeking  to  strike,  actual- 
ly accomplishes  little  more  than  re- 
versing many  of  the  spending  curbs 
which    have   been   achieved   after   2 


years  of  strenuous  effort.  Boy,  that 
says  a  lot  in  one  sentence,  if  we  all 
look  back  at  the  difficult  votes  and  the 
turmoil  and  having  to  oppose  special 
Interests  that  we  have  gone  through 
to  cut  spending  minimally. 

We  have  not  cut  spending,  we  have 
cut  the  growth  in  spending,  but  at 
least  we  have  done  something.  Well, 
this  bill  wotki  against  all  that  we  have 
done.  In  one  fell  swoop,  we  are  going 
to  knock  out  a  lot  of  the  really  hard 
toil  that  we  have  put  behind  us. 

So  let  us  turn  this  treadmill  down- 
hill, if  that  is  the  way  we  want  to  look 
at  it.  Let  us  give  the  people  a  break. 
Let  us  let  the  economy  recover.  Let  us 
stop  trying  to  nm  everything  from 
Washington  and  micromanaging  ev- 
erything from  Washington.  That  is 
why  we  are  in  the  mess  we  are  in 
today. 

Mr.  President,  I  will  close  by  empha- 
sizing once  again  to  my  colleagues 
within  earshot  that  this  is  a  simple 
amendment.  It  strikes  title  I.  Title  I  is 
the  so-called  Jobs  bill.  It  contains  all  of 
the  pork  barrel  that  my  colleague 
from  Oklahoma  so  correctly  alluded 
to. 

However,  the  amendment  strikes 
only  title  I.  It  leaves  intact  entirely 
title  II.  Title  II  contains  the  extension 
of  the  unemployment  benefits.  My 
amendment  does  not  affect  that  in 
any  way.  Title  II  contains  money  for 
the  Commodity  Credit  Corporation 
that  I  Imow  is  of  great  interest  to  the 
Senator  from  Kansas.  My  amendment 
does  not  affect  that  in  any  way.  It 
does  not  affect  in  any  way  the  money 
from  the  Small  Business  Administra- 
tion loan,  another  Government  boon- 
doggle that  allocates  credit.  It  does 
not  affect  any  of  those  things  in  title 
II  but  only  affects  title  I.  But  boy  does 
it  affect  title  I.  It  gets  rid  of  it 

I  hope  my  colleagues  accede  to  that 
modest  proposal. 

Mr.  MATTINGLY.  Will  the  Senator 
yield? 

Mr.  HUMPHREY.  I  yield  to  the  Sen- 
ator from  Georgia. 

Mr.  MATTINGLY.  Mr.  President, 
the  so-caUed  Jobs  bill  (H.R.  1718),  was 
conceived  with  the  noblest  of  inten- 
tions but,  unfortunately,  the  legisla- 
tion, as  reported  by  the  Senate  Appro- 
priations Committee,  fails  to  accom- 
plish its  stated  purpose  of  reducing 
unemployment  in  our  country. 

The  national  unemployment  rate  is 
tragic.  The  fact  that  more  than  11  mil- 
lion people  in  our  country  are  current- 
ly without  a  Job  is  not  only  cause  for 
concern,  it  is  and  should  be  cause  for 
action.  The  engine  that  drives  Ameri- 
can progress  has  been  opportunity. 
The  opportunity  to  work,  to  succeed, 
and  to  advance.  When  Americans  are 
denied  the  opportunity  to  work,  then 
America  ceases  to  progress.  When 
there  is  no  hope  for  the  future,  there 
is  no  future. 
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Otmgress  has  rightfully  fociued  its 
attentifm  on  this  problon.  But  H.R. 
1718  will  not  remedy  the  problem  or 
ease  in  any  tnily  significant  way  the 
current  Jobless  rate. 

The  bill  roams  across  the  landscape 
of  Federal  programs,  dispensing  funds 
and  purporting  to  create  Jobs  but  it  ac- 
tually accomplishes  little  more  than 
reversing  many  of  the  spending  curbs 
which  have  been  achieved  after  2 
years  of  strenuous  effort.  The  benefi- 
ciaries of  the  legislation  are  as  much 
the  Federal  bureaucracies  as  the  un- 
employed. 

"nte  bill  has  been  assembled  without 
benefit  of  hearings  or  serious  consider- 
ation by  the  authorizing  committees 
or  by  the  affected  appropriation  sub- 
committees. Incredible  claims  have 
been  made  on  behalf  of  the  legislation: 
10.000  Jobs  will  be  created  here.  5.000 
there,  hundreds  of  thousands  across 
the  Nation.  No  data,  however,  has 
been  included  with  this  report  sub- 
stantiating the  claims.  No  firm  timeta- 
ble has  been  established  on  spending 
the  money  i4>propriated  here.  No  fig- 
ures have  been  provided  on  the 
number  of  private  sector  jobs  versiis 
the  number  of  Government  Jobs  cre- 
ated. 

Most  importantly,  the  legislation  as 
reported  and  the  accompanying  report 
ignore  current  economic  reality.  De- 
spite the  claim  made  in  the  report 
that  we  face  "•  •  •  very  wealc  recovery 
by  historical  standards"  most  major 
indicators  point  to  a  robust  recovery 
from  the  recession.  A  recovery  that  is 
now  underway  and  gaining  strength. 

Recent  polls  indicate  that  more  and 
more  Americans  believe  that  better 
times  lie  ahead.  If  so,  it  would  seem 
that  the  Appropriations  Committee 
should  rethink  their  proposition  that 
times  will  get  worse  without  their  im- 
mediate intervention. 

The  legislation  attempts  to  use  Fed- 
eral expenditures  to  correct  the  seri- 
ous unemployment  problem.  This  sort 
of  outmoded  economic  tinkering 
should  not  be  applied  when  the  prob- 
lem and  the  times  demand  new.  inno- 
vative, and  effective  solutions. 

Certainly,  the  bill  does  contain  sev- 
eral provisions  that  should  be  passed 
as  soon  as  possible.  Most  of  these 
belong  in  a  regular  supplemental  ap- 
propriations bill. 

Several  of  the  humanitarian  assist- 
ance programs  recommended  in  this 
bill  such  as  shelter  for  the  homeless, 
the  Department  of  Agriculture's  sur- 
plus food  distribution  program,  and 
the  women,  infant,  and  children's  nu- 
trition programs  should  receive  addi- 
tional appropriated  fimds.  Speeding 
up  construction  projects  that  were  au- 
thorized last  year  and  which  can  now 
proceed  using  savings  from  fiscal  year 
1983  will  provide  some  significant  Job 
opportunities. 

But  the  vast  majority  of  the  remain- 
ing provisions  can  be  deleted  with  no 


harm  to  the  ef  f  ml  to  get  our  Nations' 
unemployed  back  to  work.  Most  of 
these  provisions  have  no  relationship 
at  all  to  the  creation  of  meaningful 
Jobs.  They  reflect  old-faahloned  poli- 
tics, not  new  emplojrment  policy. 

It  is  my  hope  that  the  full  Senate 
will  act  to  correct  these  significant  de- 
ficiencies. I  will  certainly  contribute 
my  efforts  to  that  goal. 

Mr.  HUMPHREY.  Mr.  President.  I 
am  prepared,  if  the  chairman  of  the 
Appropriations  Committee  is  likewise, 
to  yield  back  the  remainder  of  my 
time,  and  I  do  so. 

Mr.  HATFIELD.  I  yield  back  the  re- 
malnderof  my  time. 

•Ux.  HUMPHREY.  Mr.  President,  I 
ask  for  the  yeas  and  nays^ 

The  PRBSmiNO  OFFICER.  (Mr. 
East).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  the  amendment. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

CALL  roa  HBGTTLAR  ORDER 

Mr.  KASTEN.  Mr.  President,  I  ask 
for  regular  order. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold  for  a  moment? 

Regular  order  is  the  excepted  com- 
mittee amendment.  The  clerk  wiU 
report. 

The  bill  clerk  read  as  f ollows: 

On  page  45.  strike  lines  2  through  and  in- 
cluding line  21  on  page  46,  and  insert  the 
following: 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment lie  considered  as  read. 

Mr.  DOLE.  I  object. 

Mr.  HATFIELD.  I  object. 

The  PRESIDINO  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  read. 

The  bill  clerk  read  as  follows: 

On  page  45,  beginning  with  line  2,  strike: 

There  Is  hereby  appropriated  (50,000,000 
to  the  Federal  Emergency  Management 
Agency  to  carry  out  an  emergency  food  and 
shelter  program.  Notwithstanding  any  other 
provision  of  this  or  any  other  Act,  such 
amount  shall  be  made  available  under  the 
terms  and  conditions  of  the  following  para- 
graphs: 

The  Director  of  the  Federal  Emergency 
BCanagement  Agency  shall,  as  soon  as  prac- 
ticable after  enactment  of  this  Act,  consti- 
tute a  national  board  for  the  purpose  of  de- 
termining how  the  program  funds  are  to  be 
distributed  to  individual  localities.  The  na- 
tional board  shall  consist  of  seven  members. 
The  United  Way  of  America,  the  Salvation 
Army,  the  CouncU  of  Churches,  the  Nation- 
al Conference  of  Catholic  Charities,  the 
Council  of  Jewish  Federations,  Inc.,  the 
American  Red  Cross,  and  the  Federal  Emer- 
gency Management  Agency  shall  each  desig- 
nate a  representative  to  sit  on  the  national 
board.  The  representative  of  the  Federal 
Emergency  Management  Agency  shall  chair 
the  national  board. 

Each  locality  designated  by  the  national 
board  to  receive  funds  shall  constitute  a 


local  board  for  the  purpose  of  determining 
how  lU  hUMte  will  be  distributed.  The  local 
board  shall  oonalst,  to  the  extent  practica- 
ble, of  reprewntaUves  of  the  lame  organlsa- 
tioni  a>  the  national  board  except  that  the 
mayor  or  appropriate  head  of  government 
will  replace  the  Federal  Emergency  Man- 
agement Agency  member. 

The  Director  of  the  Federal  Emergency 
Management  Agency  shall  award  a  grant  for 
$50,000,000  to  the  national  board  within 
thirty  days  after  enactment  of  this  Act  for 
the  purpose  of  providing  emergency  food 
and  shelter  to  needy  Indlvlduala  through 
private  voluntary  organizations. 

Eligible  private  voluntary  organizations 
should  be  nonprofit,  have  a  voluntary 
board,  have  an  accounting  system,  and  prac- 
tice nondlacrlmlnation. 

Participation  in  the  program  should  be 
based  upon  a  private  voluntary  organiza- 
tion's ability  to  deliver  emergency  food  and 
shelter  to  needy  Individuals  and  such  other 
factors  as  are  detennlned  by  the  local 
boards. 
Mr.  ELASTEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
clerk  is  not  finished  reading. 

The  bill  clerk  resumed  reading  as 
follows: 

Total  administrative  costs  shall  not 
exceed  3  per  centum  of  the  total  wpropria- 
Uon. 

As  authorized  by  the  Charter  of  the  Com- 
modity Credit  Corporation,  the  Corporation 
shall  process  and  distribute  surplus  food 
owned  or  to  be  purchased  by  the  Corpora- 
tion under  the  food  distribution  and  emer- 
gency shelter  program  in  cooperation  with 
the  Federal  Emergency  Management 
Agency. 
Insert  in  lieu  thereof: 
There  is  hereby  appropriated  $50,000,000 
to  the  Federal  Emergency  Management 
Agency  to  carry  out  an  emergency  food  and 
shelter  program.  Notwithstanding  any  other 
provision  of  this  Act  or  any  other  law.  such 
amount  shall  be  made  available  under  the 
terms  and  conditions  of  the  following  para- 
graphs: 

The  Director  of  the  Federal  Emergency 
Management  Agency  In  consultation  with 
the  Director  of  the  Office  of  Community 
Services,  Department  of  Health  and  Human 
Services  shall,  within  thirty  days  of  the  en- 
actment of  this  Act.  make  grants  totaling 
$60,000,000  to  States  (as  defined  in  section 
873(4)  of  Pubhc  law  97-35)  for  the  purposes 
of  carrying  out  a  program  of  shelter  and 
food  distribution  within  the  SUtes.  The  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency  shall  make  grants  to  SUtes  In 
amounts  based  upon  the  procedure  estab- 
lished for  determining  allotments  to  SUtes 
In  section  674  of  Public  Law  97-35  except 
that  the  Director  of  the  Federal  Emergency 
Management  Agency  shall  disregard  subsec- 
tion (B)  of  section  674(a)(1). 

No  part  of  the  appropriation  provided 
herein  shall  be  expended  for  the  adminis- 
trative coats  of  the  Federal  Emergency 
Management  Agency  or  any  other  Federal 
agency.  Administrative  coste  shall  be  limited 
to  2  per  centum  of  the  total  appropriation. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  has  the  floor. 


UP  AMXHSIIZIIT  NO.  St 

(Subsequently  numbered  amend- 
m<»t  No.  504.) 

(Purpose:  To  repeal  the  withholding  of  tax 
from  interest  and  dividends  and  to  require 
statements  to  be  filed  by  the  taxpayer 
with  respect  to  Interest,  dividends,  and  pa- 
tronage dividends.) 

Mr.  ELASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  (Mr. 
KAsm).  for  himself.  Mr.  Hklms,  Mr. 
BoRZH,  Mr.  HErLm.  Idr.  MATTDiaLT,  Mr. 
RAmoLPH.  Mr.  East.  Mr.  OLxim,  Mr.  Foro, 
Mr.  Nnmi,  Mr.  DnnvHi,  Mr.  Nicklzs.  Mr. 
Baucds,  lit.  HoLLiHGS,  Mr.  MuxKOWSKi,  Mr. 
HuMFmiET,  Mr.  DsCoMcnn,  Mr.  Ezom,  Mr. 
Mklcrzr.  Mr.  D'Amato.  Mr.  Prtor.  and  Mr. 
Goldwatxr,  proposes  an  unprinted  amend- 
ment numbered  39. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HATFIELD.  Objection. 

The  PRESIDING  OFFKJER.  Objec- 
tion is  heard.  The  clerk  will  read. 

The  assistant  legislative  clei^  read 
as  follows: 

At  the  end  of  the  amendment,  insert  the 
foUowii^g: 
repeal  op  wtthholdihc  or   niTEaxsT  Ain> 

DIVIDEIISS,  AKD  RCQOIRElfXIlT  OP  FILniG  OP 
DUPLICATE  STATEMEHTS 

(aKI)  Subtitle  A  of  title  in  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(relating  to  withholding  of  tax  from  Interest 
and  dividends)  Is  hereby  repealed. 

(2)  The  Internal  Revenue  Code  of  1964 
shall  be  applied  as  if  such  subtitle  A  (and 
the  amendments  made  by  such  subtitle)  had 
not  been  enacted. 

(b)  Section  6049  of  the  Internal  Revenue 
Code  of  1964  (relating  to  returns  regarding 
payments  of  interest)  is  amended— 

(1)  In  subsection  (a)— 

(A)  by  Inserting  "or"  at  the  end  of  para- 
graph (1), 

(B)  by  strUdng  out  "or"  at  the  end  of 
paragraph  (2), 

(C)  by  striking  out  paragraph  (3),  and 

(D)  by  strildng  out  "tax  deducted  and 
withheld,", 

(2)  In  subsection  (b)(2)— 

(A)  by  striking  out  subparagraph  (C), 

(B)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C),  and  striking  out  "not  de- 
scribed in  subparagraph  (C)  of  this  para- 
graph", and 

(C)  by  redesignating  subparagraph  (E)  as 
subparagraph  (D). 

(3)  in  subsection  (b)(3)  by  striking  out 
"paragraph  2(D)"  each  place  it  appears  and 
inserting  In  lieu  thereof  "paragraph  2(C)", 

(4)  In  subsection  (cKl)— 

(A)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (A). 

(B)  by  striking  out  ",  and"  at  the  end  of 
subparagraph  (B)  and  Inserting  In  lieu 
thereof  a  period,  and 

(C)  by  striking  out  subparagraph  (C),  and 
(6)  in  subsection  (c)  by  adding  at  the  end 

thereof  the  following  new  paragraph: 


"(4)  DorucAn  sTATZifEirr  to  be  wcludkd 

ni  RRURII  OP  PSISOK  WITH  RXSPKT  TO  WHOM 

ntpoRiiATiOR  IS  PuamsHBD.— A  duplicate  of 
the  sUtement  required  to  be  furnished  to  a 
person  under  paragraph  (1)  shall  be  includ- 
ed with  the  return  of  the  perwrn  receiving 
such  statement  for  the  taxable  year  wlilch 
ends  with  or  within  the  calendar  year  to 
which  the  sUtement  relates.". 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  I  send 
a  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  is  advised  by  the  Chair  that 
the  motion  would  be  in  order,  natural- 
ly, and  should  have  been  sent  to  the 
Chair.  But  it  is  inappropriate  to  inter- 
fere with  the  reading  of  the  amend- 
ment. The  clerk  will  continue  to  read 
the  amendment. 

Mr.  KASTEN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  KASTEN.  It  was  my  under- 
standing that  a  Senator  can  send  a  clo- 
ture motion  to  the  desk  at  any  time.  I 
know  the  Chair  ruled  that  my  amend- 
ment had  to  \>e  read  in  full.  But,  do  I 
have  to  be  recognized  in  a  special  way 
in  order  to  send  a  cloture  motion  to 
the  desk  after  the  amendment  has 
been  read?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  assistant  legislative  clerk  con- 
tinued reading  the  amendment  as  fol- 
lows: 


(c)  Section  6042  of  such  Code  (relating  to 
returns  regarding  payments  of  dividends)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  DupucATX  Statement  To  Be  Inclitded 
IN  Return  op  Person  With  Respect  to 
Whom  Inpormation  Is  Furnished.- A  dupli- 
cate of  the  statement  required  to  be  fur- 
nished to  a  person  under  subsection  (c)  shall 
be  included  with  the  return  of  the  person 
receiving  such  sUtement  for  the  taxable 
year  which  ends  with  or  within  the  calendar 
year  to  which  the  sUtement  relates.". 

(d)  Section  6044  of  such  Code  (relating  to 
returns  regarding  payment  of  patronage 
dividends)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Duplicate  Statement  To  Be  Included 
IN  Return  op  Person  Wrra  Respect  to 
Whom  Inpormation  Is  Furnished.— A  dupli- 
cate of  the  sUtement  required  to  be  fur- 
nished to  a  person  under  subsection  (e) 
shall  be  Included  with  the  return  of  the 
person  receiving  such  sUtement  for  the  tax- 
able year  which  ends  with  or  within  the  cal- 
endar year  to  which  the  sUtement  relates.". 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  to 
speed  matters  up  and  in  order  that  we 
can  pass  this  legislation,  In  order  that 
we  can  get  a  vote  on  this  question  and 
also  pass  the  jot>s  bill,  I  ask  uiumlmous 
consent  that  a  vote  on  cloture  on  this 
cloture  motion  be  held  at  6  p.m.  this 
evening. 


Sir.  DOLE.  I  object. 

Mr.  KASTEN.  Mr.  President,  I  ask 
that  the  vote  on  cloture  be  held  at  8 
p.m.  this  evening. 

Mr.  DOLE.  The  cloture  motion  has 
not  been  filed. 

The  PRESIDINO  OFFICER.  The 
Chair  wishes  to  advise  the  Senator 

CLOTURE  MOTION 

Mr.  KASTSaf.  Mr.  President.  I  send 
a  cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
imder  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  bill  clerk  read  as  f  <rilows: 

CLOTURE  MOn(» 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  pending 
amendment  offered  by  the  Senator  from 
Wisconsin  ilii.  Kasten). 

Bob  Kasten,  Russell  Long,  William  L. 
Armstrong,  Paula  Hawkins,  Madi  Mat- 
Ungly,  Strom  Thurmond.  William 
Proxmlre.  Nancy  Landon  Kassebaum, 
Larry  Pressler.  Wendell  H.  Ford. 
Ernest  F.  Boilings.  Don  Nlckles.  David 
Boren,  Barry  Ooldwater,  Max  Baucus, 
Dan  Quayle,  Mark  Andrews.  Dennis 
DeConclni,  Oeorge  Mitchell.  Howell 
Heflln,  J.  Bennett  Johnston.  Jim 
Sasser,  Jotm  Melcber,  Jesse  Helms, 
and  Gordon  Humphrey. 

Mr.  KASTEN.  Now.  Mr.  Presi- 
dent  

Mr.  HATFIELD.  Mr.  President,  wfll 
the  Senator  srield  for  a  question? 

Mr.  KASTEN.  I  am  pleased  to  yield 
for  a  question. 

Mr.  HATFIELD.  I  wonder  if  the 
Senator  could  respond  to  the  possibili- 
ty of  setting  this  matter  aside.  The 
Senator  has  filed  his  cloture  motion. 
We  could  proceed  with  those  amend- 
ments on  which  we  have  acquired  and 
achieved  unanimous-consent  agree- 
ments and  let  the  Senator  then  work 
his  program  after  that. 

Mr.  KASTEN.  It  Is  my  intention  to 
go  back  to  these  questions  after  we 
have  been  able,  in  response  to  the  Sen- 
ator from  Oregon,  to  reach  an  earlier 
time  for  a  vote  on  this  question. 

Mr.  President,  I  now  ask  unanimous 
consent  that  a  vote  on  the  cloture 
motion  on  the  Kasten  amendment  be 
held  at  8  p.m.  this  evening. 

Mr.  DOLE.  Mr.  President,  I  reserve 
the  right  to  object. 

Mr.  President,  I  do  not  quarrel  with 
the  Senator  from  Wisconsin  attempt-- 
ing  to  do  what  he  is  doing,  but  I  am 
not  going  to  agree  to  it.  The  banks 
have  had  about  3  months  to  load  us  up 
with  mall.  It  is  a  multimillion-dollar 
campaign  by  the  American  Bankers 
Association,  literally  flooding  us  with 
mail  in  an  effort  to  intimidate  Mem- 
bers of  Congress.  It  is  probably  the 
biggest  lobbying  job  in  the  history  of 
this  country. 

In  any  case,  it  is  an  indication  of 
what  powerful  groups  can  do.  If  they 
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succeed  in  this,  and  they  may— but  I 
doubt  it^lf  they  should,  they  would 
set  a  pattern  for  every  rich  and  power- 
ful group  to  repeal  any  legislation 
they  do  not  like.  So  I  object  to  any 
premature  consideration  of  this,  pre- 
mature to  me  being  any  time  before 
July. 

The  PRESmiNO  OFFICER.  Objec- 
tion is  heard^^ 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  a  vote  on  clo- 
ture on  the  Kasten  amendment  be 
held  at  noon  tomorrow. 

Mr.  DOLE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  on 
the  Dole  cloture  motion  be  held  at  8 
pjn.  with  a  vote  on  the  Kasten  cloture 
motion  immediately  thereafter. 

Mr.  DOLE.  I  object         

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  KASTEN.  Mr.  President,  I  am 
trying  to  solve  this  problem.  We  have 
two  cloture  motions  in  place  but,  with 
things  as  they  are,  we  are  not  going  to 
vote  on  this  issue  until  early  Wednes- 
day afternoon. 

It  would  be  my  hope  that  we  can 
move  the  jobs  bilL  I  want  to  stop  the 
delay,  and  send  the  States  the  unem- 
ployment compensation  program  they 
want  and  desparately  need. 

I  ask  unanimous  consent  that  the 
vote  on  the  Dole  cloture  motion  be 
held  at  12  noon  tomorrow  with  a  vote 
on  the  Kasten  cloture  motion  immedi- 
ately thereafter. 

B«r.  DOLE.  Mr.  President.    

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Reserving  the  right  to 
object,  the  Senator  from  Kansas  does 
not  want  to  delay  action  on  this  bill.  It 
is  a  question  of  the  truly  needy  and 
the  truly  greedy.  I  think  we  ought  to 
put  a  move  on  to  help  the  truly  needy 
in  this  country.  I  think  we  can  play 
games  with  the  American  Bankers  As- 
sociation for  a  long  time.  Perhaps  we 
will  have  to  do  that.  There  has  been  a 
lot  of  misinformation.  There  are  many 
people,  maybe  some  on  this  floor,  who 
do  not  understanding  withholding.  Mr. 
President,  it  is  not  a  new  tax.  It  is 
compliance.  I  have  not  heard  a  sugges- 
tion about  where  we  will  pick  up  the 
$3  billion  or  $4  billion  we  will  lose  if 
we  repeal  withholding. 

I  have  heard  a  lot  of  Senators  decry- 
ing amendments  that  add  $100  million 
to  the  bill.  This  amendment,  when 
fully  effective,  will  mean  about  $4  bil- 
lion a  year  in  revenues. 

So,  Mr.  President,  before  we  lightly 
go  into  some  vote,  it  seems  to  me  we 
ought  to  have  a  full  discussion  of 
where  do  we  find  the  revenues  to 
offset  repeal  If.  in  fact,  there  is  repeal. 
Should  we  have  tax  compliance?  Why 
not  repeal  wage  withholding  while  we 
are  at  it  so  workers  have  the  same  ad- 


vantages as  people  who  put  away 
money  for  savings  or  buy  stock? 
Maybe  the  gas  tax  ought  to  be  re- 
pealed. Some  people  do  not  like  the 
gas  tax.  We  should  not  leave  anybody 
out.  People  do  not  like  the  excise  tax 
on  cigarettes.  I  know  the  Presiding  Of- 
ficer did  not  care  much  for  that  last 
year.  Maybe  that  ought  to  be  in  the 
package. 

Some  people  do  not  like  the  income 
tax.  Why  not  put  Income  tax  repeal 
into  the  package?  Everything  you  do 
not  like,  repeal.  Then  we  can  find  out 
how  we  will  operate  the  Government. 
As  I  understand,  there  is  no  time 
agreement,  at  least  for  a  couple  of 
days,  so  we  can  debate  this  issue,  if 
necessary.  Sooner  or  later  we  will  have 
to  face  up  to  a  vote  on  withholding. 
The  Senator  from  Kansas  is  not  un- 
aware of  that.  But  I  would  hope  that 
the  American  Bankers  Association,  the 
powerful  lobby  they  have  engaged  and 
the  Madison  Avenue  campaign,  would 
let  us  go  ahead  and  pass  this  bill  for 
the  needy  people  who  are  looking  for 
help  and  then  let  us  pass  social  securi- 
ty, which  affects  36  million  benefici- 
aries and  115  million  workers. 

Therefore.  I  object. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER,  the 
Senator  from  Wisconsin  has  the  floor. 

Mr.  KASTEN.  Mr.  President,  we  are 
trying  to  establish  a  imanimous-con- 
sent  request,  and  I  do  not  want  to  get 
into  an  extended  debate. 

I  think,  however,  that  the  cost  of 
this  legislation  will  far  outweigh  any 
gains  to  the  Treasury.  America  will  be 
the  net  loser.  We  are  all  trying  to  work 
to  get  tax  compliance.  The  fact  is 
Treasury  said  they  could  get  97.3  per- 
cent compliance  simply  by  matching 
up  the  1099  forms. 

Will  the  Senator  agree  to  a  vote  on 
these  cloture  motions  at  any  time  at 
all  before  Wednesday  at  1  or  2  o'clock? 
Is  there  a  way  we  can  work  together  to 
get  an  earlier  vote  on  the  cloture  mo- 
tions? Sooner  or  later.  We  wlU  have  to 
vote  up  or  down  on  withholding.  Let 
us  vote  sooner,  not  later,  so  we  can  get 
the  jobs  bill  passed. 

Mr.  DOLE.  The  Senator  from 
Kansas 

Mr.  KASTEN.  Would  he  agree  to 
Tuesday  afternoon? 

Mr.  DOLE.  The  Senator  from 
Kansas  has  not  offered  any  amend- 
ments. I  am  not  slowing  down  the  jobs 
bill.  I  feel  for  the  chairman  of  the  Ap- 
propriations Committee,  who  would 
like  to  move  this  legislation.  I  am  also 
waiting  to  take  up  social  security.  It 
seems  that  is  not  as  important  as 
taking  care  of  the  bankers. 

Mr.  KASTEN.  Would  the  Senator 
agree  to  a  cloture  vote  relatively 
quickly,  say  tomorrow?  I  am  just 
trying  to  shorten  the  waiting  time,  so 
we  will  not  have  to  wait  until  Wednes- 
day to  get  this  jobs  bill  done. 


Mr.  DOLE.  We  can  probably  play 
games  here  and  we  probably  will  for  a 
while.  There  is  nothing  else  going  on 
that  I  know  of.  We  might  as  well  be 
doing  this. 

We  are  talking  about  a  significant 
amount  of  revenue.  We  are  talking 
about  the  President's  program.  In  the 
1982  budget,  the  President  requested 
withholding  and  we  have  withholding. 
If  the  President  calls  me  and  says, 
forget  withholding,  I  wlU  be  glad  to  sit 
down.  But  I  am  not  the  President.  I 
made  a  little  effort  in  that  direction, 
but  nobody  noticed  it.  But  that  is  an- 
other story. 

That  is  the  problem:  How  are  we 
going  to  put  it  together  to  satisfy  the 
Senator  from  Wisconsin,  the  President 
of  the  United  States,  and  some  people 
over  on  the  House  side  who  feel 
strongly  about  it?  It  Is  serious  business 
to  stand  up  and  offer  an  amendment 
that  is  going  to  recover  about  $50  mil- 
lion Instead  of  $4  billion.  That  gives 
me  a  problem  as  chairman  of  the  Fi- 
nance Committee.  As  we  are  trying  to 
close  the  deficits,  bring  down  Interest 
rates,  bring  down  Inflation,  we  just 
cannot  give  up  $4  billion. 

The  jobs  bill  started  out  with  a  little 
over  $3  billion,  but  it  is  bigger  than 
that  now  through  several  amend- 
ments. No  amendment,  however,  is 
bigger  than  this  one.  Those  standing 
up  not  trying  to  knock  out  title  1  and 
everything  else  are  trying  to  sock  it  to 
us  for  $3.7  billion.  There  is  no  bigger 
bust-the-budget  amendment  than  the 
bankers'  amendment.  It  is  special  in- 
terest legislation. 

The  Senator  from  Kansas  wants  to 
accommodate  the  Senator  from  Wis- 
consin, but  I  am  not  so  certain  I  want 
to  accommodate  the  American  Bank- 
ers Association  unless  they  can  help  us 
find  some  more  revenue  to  offset  the 
loss.  If  they  can  tell  us  why  this  is 
such  a  bad  thing  to  do.  to  have  with- 
holding, perhaps  they  can  tell  us  why 
should  we  have  withholding  on  wages 
and  salaries?  This  is  not  a  new  tax, 
and  there  are  a  lot  of  exemptions  in 
the  biU. 

I  can  understand— I  know  which  side 
to  be  on  politically,  believe  me.  I  can 
read  the  mail.  I  cannot  lift  it.  but  I  can 
read  it.  If  somebody  can  lift  it,  I  wUl 
read  it.  I  am  just  covered  up  with  mail 
from  people  all  over  the  country  who 
have  no  idea  what  Is  in  the  provision. 
It  is  not  enough  now  to  say  the 
banks  cannot  do  anything  about  it. 
They  have  stirred  the  people  up.  A  lot 
of  people  have  gotten  some  misinfor- 
mation about  It.  There  is  going  to  be  a 
notice  going  out  on  April  1  on  all  the 
social  security  checks  to  try  at  least  to 
tell  the  other  side.  There  is  a  notice 
going  out  with  all  the  tax  refunds  to 
try  to  tell  the  other  side  so  the  Ameri- 
can people  can  fully  understand  with- 
holding. 


If  the  Senator  had  an  amendment 
up  for  $4  billion,  would  he  not  want  to 
debate  It  for  a  while?  He  has  one  up 
for  $4  billion,  come  to  think  of  it.  but 
It  is  a  loss.  If  he  had  to  defend  some- 
thing in  his  committee— I  have  to  go 
back  and  find  the  $4  billion— what 
would  the  Senator  from  Wisconsin 
suggest?  Put  in  on  the  deficit?  Does  he 
have  an  alternative  to  pick  up  the  $3.7 
billion  or  $3.8  billion  a  year? 

Mr.  KASTEN.  I  do  not  vnmt  to 
debate  the  issue. 

Mr.  DOLE.  Why  not?  I  have  been 
debating  it  with  bankers  the  last  30 
days.        

Mr.  KASTEN.  I  believe  we  can  pick 
up  the  deficit  by  matching  tax  returns 
and  the  1099  Information  we  already 
have.  That  will  stop  the  cheaters. 

Mr.  DOLE.  Some  do  not  f Ue  their 
tax  returns. 

BCr.  KASTEN.  There  is  no  reason  to 
penalize  90  percent  of  the  American 
people  with  withholding.  It  wlU  cost 
the  banks,  savings  and  loans,  credit 
unions,  brokerage  houses  approxlmat- 
ley  $3  billion  to  comply  with  withhold- 
ing in  the  first  year  alone. 

As  the  Senator  knows,  the  Issue  has 
gone  out  beyond  the  thrift  institutions 
to  the  savers  and  investors.  This  is  an 
idea  that  has  been  tried  time  and  time 
again  and  been  rejected.  This  is  an 
idea  which,  when  you  look  at  it  care- 
fully as  the  Senator  from  Louisiana 
did  the  other  day,  never  had  a  majori- 
ty vote,  in  either  the  House  or  the 
Senate.  Last  summer  my  amendment 
to  repeal  withholding  failed  by  a  49  to 
48  vote.  If  three  absent  Senators  had 
been  here  on  that  day,  they  would 
have  voted  against  the  amendment, 
and  we  would  never  have  had  it  in  the 
first  place. 

The  House  was  prevented  from  ever 
having  a  vote  on  withholding  by  a  very 
strictly  written  rule.  Now,  close  to 
three-quarters  of  the  House  of  Repre- 
sentatives have  sponsored  or  cospon- 
sored  a  bill  to  repeal  withholding  on 
interest  and  dividends. 

Bir.  President,  I  do  not  want  to 
waste  the  time  of  the  Senate  now.  If 
the  Senator  from  Kansas  is  not  willing 
to  work  out  a  time  agreement  so  we 
can  get  a  jobs  bill  vote,  then  there  is 
not  much  we  can  do.  Would  the  Sena- 
tor from  Kansas  object  to  a  vote  at  2 
p.m.  tomorrow? 

Mr.  DOLE.  I  understand  what  the 
Senator  from  Wisconsin  wants.  I  have 
done  that  myself  when  I  knew  I  was 
not  going  to  get  it  done.  It  made  me 
feel  good  to  go  back  and  say,  "I  tried 
to  help  the  American  Bankers  Associa- 
tion, but  they  would  not  let  me."  Well, 
now  I  am  trying  to  help  unemployed 
workers,  and  trying  to  help  people 
find  jobs,  but  they  will  not  let  me. 

The  American  Bankers  Association 
is  going  to  try  to  block  everything  in 
this  Congress  until  they  get  their  way. 
Let  us  face  it.  We  have  been  around 
here  long  enough  to  imderstand  lobby- 


ing, even  the  degree  that  has  taken 
place  in  this  case. 

Here  are  the  little  notices  that  are 
going  to  go  out  to  the  social  security 
recipients  and  those  recipients  of  in- 
terest and  dividends  so  there  will  be 
some  effort  by  the  Government  to 
offset  a  lot  of  the  false  information 
they  have  been  receiving. 

Mr.  KASTEN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  a  suifficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  from  Kansas  yield  to  me? 

Mr.  KASTEN.  I  would  be  happy  to 
yield  to  the  majority  leader. 

Mr.  BAKER.  I  shall  wait  until  I  can 
gain  the  floor  myself. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  I  thank  the  Chair.  I 
shall  not  take  more  than  a  moment. 

Mr.  President,  the  quickest  way  to 
expedite  this  bill  would  be  not  to  have 
this  issue  to  deal  with.  The  quickest 
way  to  deal  with  this  issue  would  be 
free  standing  on  some  measure  at  a 
time  that  is  mutually  convenient. 

I  am  not  going  to  make  any  bones 
about  it:  I  am  opposed  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 
He  luiows  that.  I  support  the  position 
of  the  Senator  from  Kansas.  He  is 
aware  of  that.  My  responsibility  as 
well  is  to  try  to  move  legislation  in  the 
Senate.  I  propose,  Mr.  President,  that 
we  get  on  with  this  bill,  that  we  finish 
it  today,  that  we  get  on  with  the  social 
security  bill  and  finish  it  this  week. 

The  Senate  cannot  initiate  revenue 
measures,  Mr.  President.  Everybody 
know  that.  If  we  did,  it  would  be  an 
idle  gesture  because  it  would  be  reject- 
ed by  the  House  and  sent  back.  I  re- 
spectfully submit  that  what  needs  to 
happen  now  is  we  need  to  pass  these 
two  measures.  I  pledge  to  the  Senator 
from  Wisconsin  and  the  Senator  from 
Kansas  that  within  a  reasonable  time, 
we  shall  find  some  vehicle  for  the  Sen- 
ator from  Wisconsin  to  offer  his 
amendment  to.  I  cannot  tell  the  Sena- 
tor from  Wisconsin  how  long  it  will 
take  to  do  that.  I  shall  not  fool  him.  I 
do  not  think  he  will  get  a  time  agree- 
ment on  it,  but  he  has  all  the  rights 
and  opportunities  he  has  now.  He  has 
the  cloture  motion,  the  possibility  of  a 
compromise  agreement,  the  possibility 
of  working  out  a  compromise  agree- 
ment of  some  sort.  But  it  seems  to  me 
we  owe  ourselves  and  the  country  the 
opportunity  to  get  on  with  these  two 
pieces  of  legislation.  I  urge  that  we  do 
so. 

In  exchimge  for  the  Senator  from 
Wisconsin  not  pressing  his  amendment 
on  this  bill  or  on  the  social  security 
bill.  I  pledge  to  him  that  I  shall  coop- 
erate with  him  in  trying  to  find  an  ap- 
propriate revenue-raising  vehicle  that 


he  can  add  this  onto  at  an  appropriate 
time. 

Let  me  explain  what  I  mean  by 
those  "appropriates."  I  am  willing  to 
talk  to  the  Speaker,  to  the  chairman 
of  the  jurisdictional  committee  In  the 
House  and  see  if  they  are  willing  to 
send  us  a  measure  that  will  qualify  so 
it  does  not  get  a  rejection  statement.  I 
am  willing  to  sit  down  with  the  Sena- 
tor from  Wisconsin  and  Representa- 
tives to  see  if  we  cannot  work  out  a 
compromise  of  some  sort.  My  hunch  is 
that  the  prospects  of  our  doing  that 
are  not  all  that  dim.  but  it  is  going  to 
take  more  time  than  we  can  spend 
here  on  the  floor,  sparring  back  and 
forth  on  unanimous-consent  agree- 
ments. 

With  that,  ISx.  President,  I  recom- 
mend we  do  one  of  two  things:  Either 
we  agree  that  we  are  going  to  do  this 
after  Easter  and  come  back  and  do  it 
as  a  free-standing  debate,  which  is  my 
preference,  or  get  on  with  this  list  of 
amendments.  The  order  already  pro- 
vides that  this  amendment  can  be  set 
aside  so  we  may  proceed  with  the 
others. 

It  is  now  4:30  in  the  afternoon  and  I 
am  determined  to  pass  this  bllL  The 
coimtry  needs  a  jobs  bill.  The  coxmtry 
must  have  imenvloyment  benefits  ex- 
tended. And  we  have  to  do  this  Job.  So 
I  hope  at  this  point.  Mr.  President,  we 
shall  get  on  with  the  task  at  hand  and 
get  back  to  this  list  of  amendments 
and  I  shall  be  glad  to  sit  down  with 
the  Senator,  as  I  said. 

Mr.  KASTEN.  Mr.  President.  I  say 
to  the  majority  leader  here  what  I  said 
privately  a  couple  of  hours  ago. 

I  appreciate  the  efforts  of  the  major- 
ity leader.  I  want  to  work  with  the  ma- 
jority leader  in  any  way  possible  to  get 
an  up  or  down  vote  on  this  issue  with 
or  without  a  time  limit.  I  am  afraid 
the  Senator  from  Kansas  might  object 
to  any  time  limit.  I  want  this  vote  to 
occur  before  the  Easter  recess,  so  that 
the  thrift  institutions  will  not  have  to 
spend  money  in  computer  hardware 
and  software  to  implement  the  costly 
regulatory  mechanism  withholding  re- 
quires. 

As  we  delay  repeal,  more  money  is 
wasted.  If  we  choose  not  to  repeal  this 
measure,  we  ought  to  vote  on  that, 
too.  We  must  take  the  uncertainty  out 
of  this  issue. 

I  am  pleased  and  anxious  to  woric 
with  the  majority  leader.  Last  Thurs- 
day I  said  I  did  not  want  to  hold  up 
the  jobs  bill;  I  just  wanted  an  up  or 
down  vote  and  get  it  through.  I  am 
anxious  to  get  an  up  or  down  vote  any- 
where along  the  line.  If  we  can  get  a 
separate  revenue  measure,  that  will  be 
fine.  I  am  more  than  happy  to  work 
with  the  majority  leader  in  any  way 
possible  in  order  to  find  a  proper  vehi- 
cle, but  I  regret  that  he  is  suggesting  It 
might  not  be  possible  before  the 
Easter  recess. 
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Mr.  BAKER.  Mr.  President,  the  only 
reMon  I  say  that  is  because  I  do  not 
care  whether  it  is  before  or  after  the 
recess  except  as  a  practical  matter  the 
House  is  going  to  send  us  a  bill  and  we 
are  going  to  go  through  the  drill  that 
we  go  through,  and  if  we  are  going  to 
pass  a  Jobs  bill  and  the  social  security 
measure,  it  is  going  to  be  after  Easter 
before  we  can  do  this.  I  am  willing  to 
do  what  I  said,  that  Is.  to  try  to  find  a 
way  to  accommodate  the  Senator  and 
to  have  an  amendment  offered  to  a 
free-standing  measure.  I  am  convinced 
that  the  Senator  Is  not  going  to  get  it 
before  March  25.  Today  is  what. 
March  14? 

But  I  believe  that  it  is  worth  the  in- 
vestment in  time  to  explore  that  possi- 
bility. I  have  not  yet  discussed  with 
the  chairman  of  the  committee,  the 
Senator  from  Kansas,  how  that  might 
be  done  or  if,  indeed,  it  might  be  done 
at  all.  And  the  Senator  is  correct; 
when  we  discussed  this  earlier,  I  said, 
"Look.  I  am  willing  to  try  to  get  this 
vehicle,  but  I  don't  believe  you  will  get 
a  time  limitation  on  it."  and  I  still  do 
not. 

Mr.  President,  the  very  best  thing 
we  can  do  now  is  get  off  this  thing  and 
get  on  with  the  business  at  hand,  so  I 
urge  the  Senator  to  consider  asldng 
unanimous  consent  to  withdraw  the 
amendment  and  I  will  sit  down  with 
the  two  Senators  and  we  will  try  to 
WM'k  out  some  solution. 

Mr.  MOYNIHAN.  WUl  the  majority 
leader  yield? 
Mr.  BAKER.  Tes.  indeed.  I  yield. 
Mr.  MOYNIHAN.  I  think  it  would  be 
inappropriate  if  no  voice  from  this  side 
of  the  aisle  were  heard  in  support  of 
the  majority  leader's  position.  As 
someone  who  voted  against  the  with- 
holding provisions  in  the  Finance 
Committee  last  year  and  on  the  floor 
last  year  and  who  is  committed  to  do 
so  when  the  measure  comes  forward  in 
an  orderly  way  this  year,  I  should  like 
to  say  I  completely  support  what  the 
majority  leader  has  said.  He  is  right: 
tills  country  needs  a  Jobs  bill.  There 
are  10  million  people  waiting  for  what- 
ever it  is  we  are  going  to  do.  We  des- 
perately need  the  social  security  meas- 
ure which  passed  the  House  2  to  1, 
came  out  of  the  Finance  Committee 
under  the  chairmanship  of  Senator 
Dole  18  to  1.  It  must  be  done.  There 
are  37  million  r>eople  who  are  retired 
alone  wondering  what  will  happen. 

In  that  circimistance,  it  seems  to  me 
there  is  a  measure  of  responsibility 
which  revolves  on  this  body  and  that 
is  to  do  the  two  things  before  us  first 
and  then  clearly,  as  the  majority 
leader  has  said,  seek  to  work  out  an 
opportunity  for  the  Senator  from  Wis- 
consin.      

Mr.  BAKER.  Mr.  President,  will  the 
Senator  permit  us  now  to  get  on  with 
the  list  again?  Does  the  Senator  from 
Kansas  wish  me  to  yield,  or  I  yield  the 
floor. 
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Mr.  DOLE.  If  I  could  be— Mr.  Presi- 
dent   

Mr.  KASTEN  addressed  the  Chair. 
Mr.  DOLE.  If  the  Senator  will  yield 
the  floor  or  yield  to  me. 

Mr.  BAKER.  I  yielded  first  to  the 
Senator  from  Wisconsin.  Let  me  now 
yield  to  the  Senator  from  Kansas. 

Mr.  President,  I  have  nothing  fur- 
ther to  say  on  this  subject.  I  am  will- 
ing now  to  yield  the  floor  to  confer 
privately  with  the  parties  and  see  how 
we  proceed. 
Several     Senators     addressed     the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  appreci- 
ate the  statement  of  the  majority 
leader,  and  the  Senator  from  Kansas 
is  realistic  enough  to  know  that  sooner 
or  later  we  are  going  to  have  to  face 
up  to  whether  or  not  we  repeal  with- 
holding, or  modify  it.  or  find  a  substi- 
tute, or  leave  it  as  it  is,  or  some  combi- 
nation of  the  above,  or  some  combina- 
tion of  something  else  that  nobody 
has  thought  of  yet. 

But  when  that  happens,  it  is  going 
to  have  to  be  after  full  and  lenghty 
debate.  We  Just  do  not  go  around 
knocking  off  $11  billion  in  revenues 
over  the  next  3  years  without  at  least 
trying  to  determine  whether  or  not 
there  Is  some  way  to  replace  the  reve- 
nue. 

It  Just  seems  to  this  Senator  to  be  ir- 
responsible if  we  Just  back  away  and 
say.  "Well,  there  is  a  lot  of  heat,  a  lot 
of  mail;  we  know  how  powerful  the 
American  Bankers  Association  is;  we 
know  all  about  their  political  action 
committees;  we  might  as  well  quit." 

I  have  had  my  friends  tell  me,  "Bob, 
you  are  on  the  wrong  side  of  this.  It's 
hurting  you  all  over  the  country.  The 
bankers  are  upset." 

That  may  be  true,  because  I  do  not 
really  believe  that  many  of  the  bank- 
ers have  even  studied  the  legislation 
very  carefully.  But  many  of  the  bank- 
ers have,  and  many  of  the  bankers 
support  withholding.  Nearly  every 
banker  I  Imow  wants  the  deficit  to  be 
reduced— at  least  I  thought  they  did 
until  we  started  saying  they  should 
help  reduce  It.  Then  suddenly  they 
said,  "Oh,  no,  we  don't  want  it  reduced 
that  badly." 

I  assume  they  want  lower  interest 
rates.  As  the  President  said  the  other 
day,  "If  they  would  spend  as  much 
time  on  lowering  interest  rates  as  they 
are  on  trying  to  repeal  withholding,  it 
might  be  better  for  everyone  in  this 
country." 

If  you  look  at  the  tax  rates  paid  by 
the  banks  in  this  country,  the  20  larg- 
est banks  in  1981  paid  an  effective  tax 
rate  of  2.7  percent,  and  I  will  bet  there 
Is  no  one  in  this  Chamber  who  pays 
less  than  25  to  35  percent  effective 
rate,  and  not  many  businesses  repre- 
sented pay  less  than  that  effective 
rate. 


There  is  a  great  deal  at  stake  here.  I 
want  to  make  the  Record  clear  that 
there  are  a  number  of  bankers  who 
support  this  legislation— there  are 
large  bankers,  there  are  middle-sized 
bankers,  there  are  medium-sized. bank- 
ers. But  I  am  the  first  to  confess  they 
do  not  have  a  majority.  In  fact,  they 
are  probably  fairly  substantially  in  the 
minority. 

Today  I  was  informed  by  Mr.  Philip 
Smith,  a  spokesman  for  the  Marine 
Midland  Bank  in  Buffalo,  N.T.,  that 
the  bank  has  geared  up  for  compli- 
ance; it  is  ready  to  comply  with  the 
law  and  now  supports  retention  of  10- 
percent  withholding  on  Interest  and 
dividends. 

That  is  the  point  that  I  think  we 
ought  to  make  over  and  over  again. 
Many  banks  have  geared  up.  It  is  only 
the  American  Bankers  Association 
lobby  that  has  been  gearing  up  in  the 
other  direction. 

The  Senator  from  Kansas  will  make 
the  record  every  chance  he  has,  point- 
ing out  that  last  year  in  the  confer- 
ence committee  it  was  this  Senator 
who  offered  the  amendment  to  post- 
pone withholding  for  6  months  to  give 
banks  and  savings  and  loans,  and 
credit  unions  time  to  get  up  for  com- 
pliance at  their  request  and  many 
have  followed  that.  In  fact,  I  would 
say  that  most  of  them  at  least  were 
willing  to  follow  that,  but  some  have 
taken  advantage  of  that  gesture  and 
are  now  trying  to  kill  or  repeal  with- 
holding. 

It  is  obvious  we  are  going  to  have  to 
debate  this.  If  the  Senator  from  Wis- 
consin and  others  who  have  an  inter- 
est desire,  and  the  President  of  the 
United  States,  who  has  some  stake  in 
this,  and  a  number  of  Senators  on 
both  sides  of  the  aisle,  we  can  work 
out  some  vehicle.  But  as  the  majority 
leader  has  indicated,  we  do  not  origi- 
nate revenue  bills  in  the  Senate. 

I  just  hope  that  we  can 

Mr.  KASTEN  addressed  the  Chair. 
Mr.  DOLE.  Mr.  President,  I  suggest 

the  absence  of  a  quorvun^ 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roll. 

The  bill  clerk  proceeded  to  caU  the 
roll. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  DOLE.  I  object.         

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 
The  bill  clerk  continued  to  call  the 

roll.  

Mr.  HATFIELD  addressed  the 
Chair. 

The   PRESIDING    OFFICER.    The 
Senator  from  Oregon. 
Mr.  KASTEN  addressed  the  Chair. 
Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  HATFIELD.  WUl  the  Senator 
from  Wisconsin  yield  for  an  inquiry? 

Mr.  KASTEN.  I  am  pleased  to  yield 
to  the  Senator  from  Oregon. 

Mr.  HATFIELD.  I  have  the  floor.  I 
believe.  I  ask  the  Senator  if  he  would 
be  willing,  now  that  he  has  his  cloture 
petition  filed,  to  set  that  aside  and 
move  back  to  the  list  of  amendments 
on  the  bill  in  order  to  try  to  expedite 
that  part  of  our  responsibility? 

Mr.  KASTEN.  I  am  pleased  to  do 
that.  I  should  like  to  make  two  com- 
ments first,  if  I  may.  The  first  is 
that 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  jrield  to 
the  Senator  from  Wisconsin  for  the 
purpose  of  making  two  comments 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  HATFIELD.  I  yield  to  the  Sena- 
tor from  WisconsiiL 

Mr.  KASTEN.  I  thank  the  Senator. 

The  first  comment  is  that  I  want  to 
work  with  the  majority  leader,  and  I 
think  that  we  need  a  time  certain  and 
a  specific  legislative  measure  so  that 
we  know  we  wiU  in  fact  have  a  vote.  At 
this  point  I  will  not  withdraw  my 
amendment,  but  I  am  anxious  in  any 
way  possible  to  work  with  the  majori- 
ty leader  and  the  Senator  from 
Kansas  and  others  to  see  that  we  have 
an  appropriate  vehicle.  After  all.  what 
we  want  here  is  a  vote. 

The  second  point  is  that  as  the 
banks  start  to  withhold,  they  will  be 
proving  my  point.  This  issue  is  not  a 
banking  issue  or  an  S&L  issue  or  a 
credit  union  issue.  It  is  a  people's 
issue. 

As  the  big  banks  start  to  sign  up  in 
favor  of  withholding,  they  will  essen- 
tially be  saying  that  they  can  pass 
these  costs  on  to  their  customers.  As 
banks  sign  up  in  support  of  withhold- 
ing, we  will  find  that  the  people  will 
continue  to  reject  this  idea,  and  our 
side  will  gain  strength. 

I  thank  the  Senator  from  Oregon. 

Mr.  HATFIELD,  lb.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HATFIELD.  Under  the  unani- 
mous-consent agreement,  I  believe 
that  the  managers  of  the  bill  may  set 
aside  the  pending  committee  amend- 
ment temporarily,  in  order  to  take  up 
other  amendments;  and  if  that  were 
done  at  this  time,  that  would  then 
make  the  Humphrey  amendment, 
which  is  pending,  with  the  yeas  and 
nays  ordered,  ready  for  a  vote.  Is  that 
correct?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


Mr.  MELCHER.  Mr.  President,  will 
the  Senator  jrleld? 

Mr.  HATFIELD.  I  yield  for  a  ques- 
tion.   

Mr.  MELCHER.  Has  the  unanimous- 
consent  request  been  put  yet? 

Mr.  HATFIELD.  The  unanimous- 
consent  request  already  has  been 
agreed  to.    

Mr.  MELCHER.  Has  it  been  agreed 
to,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  was  inquiring  about  a  unani- 
mous-consent agreement  that  the 
Chair  has  ruled  was  agreed  to  last 
week.  

Mr.  MELCHER.  Is  the  Senator  pro- 
posing another  unanimous-consent 
agreement? 

Mr.  HATFTET.D.  No. 

Mr.  MELCHER.  To  go  from  the 
Kasten  amendment 

B4r.  HATFIELD.  I  do  not  have  to. 
Senator  Stennis  and  I,  as  the  manag- 
ers of  the  bill,  have  the  authority, 
imder  the  unanimoiis-consent  agree- 
ment, to  set  aside  the  committee 
amendment  temporarily  in  order  to 
proceed  with  our  list  of  amendments. 

Mr.  President,  on  behalf  of  Senator 
STEimis  and  myself,  we  do  set  aside 
the  committee  amendment  temporari- 
ly, in  order  to  take  up  the  pending 
amendment,  offered  by  the  Senator 
from    New    Hampshire    (Mr.    Htm- 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield,  I  support  him  in 
the  step  he  has  Just  taken. 

Kir.  HATFIELD.  I  thank  the  Sena- 
tor. 

HinCFHRXT  UP  AMXHDIIZIfT  MO.  38 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Hamp- 
shire. All  time  has  been  yielded  back. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  (Mr.  (Cran- 
ston) and  the  Senator  from  Georgia 
(Mr.  NuNN)  are  necessarily  absent. 

I  also  annotmce  that  the  Senator 
from  Hawaii  (Mr.  Matsunaga)  is 
absent  because  of  illness^ 

The  PRESIDING  OFFICJER  (Mr. 
DtTRENBKRGKR).  Are  there  any  other 
Senators  in  the  Chamber  who  desire 
to  vote? 

The  result  was  announced— yeas  17, 
nays  80,  as  follows: 

[RoUcaU  Vote  No.  21  Leg.I 
YEAS-17 
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Gorton 
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Hecht 
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Wilson 

Renin 

Packwood 

NOT  VOTINO-3 

Cranston 
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So  Mr.  HuMPHRET's  amendment  (UP 
No.  38)  was  rejected. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  consider  two  amendments  to  be 
offered  by  the  Senator  from  CJeorgia 
(Bir.  Mattiwgly),  dealing  with  title  I 
on  each  of  which  there  shall  be  30 
minutes'  debate,  with  10  minutes  on 
second-degree  amendments  thereto 
and  points  of  order  which  may  be  sub- 
mitted to  the  Senate. 

UP  AMENDMENT  NO.  40 

(Purpose:  To  strike  the  proviBions  of  title  I 
otber  than  those  relating  to  military  con- 
struction, shelter  for  the  homeless,  distri- 
bution of  surplus  foods,  and  aid  to  women, 
infants,  and  children) 
Mr.  MATTINGLY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
Cnerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  CJeorgia  (Mr.  Mattihg- 
LY)  proposes  an  unprinted  amendment  num- 
bered 40. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  . 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  pace  1,  beginning  with  line  3,  strike 
out  all  through  page  30.  line  23. 

On  page  31,  beginning  with  line  3,  strike 
out  all  through  page  32.  line  5. 

On  page  32,  beginning  with  line  11.  strike 
out  all  through  page  41.  line  25. 

On  page  47,  beginning  with  line  21,  strike 
out  all  through  page  54.  line  14. 

Mr.  MATTINGLY.  Mr.  President, 
the  amendment  I  offer  will  strike  all 
of  title  I  except  for  three  humanitari- 
an assistance  programs.  What  it  will 
do  is  it  will  reduce  the  amount  of 
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budget  authority  In  Utle  I  from  $3.9 
billion  that  was  reported  from  the  Ap- 
proiMiatlons  Committee  to  $325  mil- 
lion, a  savings  of  $3.6  billion.  Total 
budget  authority  in  the  reported  bill 
would  drop  from  $15.1  billion  to  $11.6 
billion. 

Let  me  explain  what  will  be  In  the 
remaining  $325  million  in  title  I  which 
will  be  distributed  as  f  oUows: 

First,  it  wiU  retain- $100  million  for 
the  WIC  program  for  supplemental 
nutrition  programs. 

Second,  we  will  place  in  there  $175 
million  for  the  Department  of  Agricul- 
ture's surplus  food  distribution  pro- 
gram. 

Third,  we  will  retain  $50  million  for 
an  emergency  food  and  shelter  pro- 
gram. 

My  amendment  wiU  retain  the  as- 
sistance provided  for  the  most  needy 
of  our  citizens  and  would  eliminate  the 
projects  and  spending  that  would  do 
more  economic  harm  than  good. 

Mr.  President,  I  know  how  hard  the 
distinguished  chairman  of  the  Appro- 
priation Committee  has  worked  in  pre- 
paring this  legislation.  His  concern  for 
those  who  have  suffered  from  the  re- 
cession is  known  to  us  all. 

And  no  one  has  more  respect  for  his 
decencies  and  humanity  than  I  do.  I 
Just  wish  that  the  economic  and  em- 
plojrment  benefits  to  be  derived  from 
this  legislation  reflected  the  dedica- 
tion of  the  chairman.  Unfortunately, 
they  do  not.  They  do  not  even  come 
close. 

I  fear  that  by  passing  this  legislation 
in  its  current  form  we  will  once  again 
confirm  the  truth  of  the  philosopher's 
observation  that  "Those  who  cannot 
remember  the  past  are  condemned  to 
repeat  it." 

A  look  at  the  Jobs  bills  that  have 
been  passed  by  Congress  in  the  past  in 
an  effort  to  provide  relief  and  assist- 
ance from  post- World  War  II  reces- 
sions demonstrates  that  such  efforts 
have  almost  invariably  come  too  late 
in  the  recessionary  cycle  to  do  any 
good.  In  fact,  they  are  usually  counter- 
productive because  the  money  needed 
to  finance  such  programs  has  to  come 
from  increased  taxes,  increased  bor- 
rowing, or  increased  inflation. 

That  does  not  mean  that  it  is  not  fit- 
ting and  proper  for  the  Congress  to 
address  itself  to  the  enormous  himian 
and  economic  tragedy  of  our  current 
unemployment  levels. 

But  those  efforts  should  be  applied 
toward  the  creation  of  Innovative  tax 
credits  for  businesses  that  take  the 
lead  in  hiring  and  retraining  the  un- 
employed work  force. 

Those  efforts  should  be  aimed  at  re- 
moving the  Federal  impediments  to 
work,  savings  and  Investment.  Creat- 
ing an  environment  which  fosters  eco- 
nomic growth  Is  the  best  and  most 
long  lasting  way  to  address  the  unem- 
ployment problon. 


That  type  of  congressional  activity 
would  lead  to  a  true  "Jobs"  program. 

There  have  been  a  lot  of  points 
made  in  reference  to  this  Jobs  pro- 
gram. But  one  of  the  main  points  in 
this  Jobs  bill,  so  to  speak,  is  such  ef- 
forts usually  come  at  the  end  of  a  re- 
cession or  after  a  recession  has  ended 
and  thus  they  do  more  harm  than 
good.  These  programs  in  the  past  have 
had  a  history  of  redistributing  jobs 
from  the  private  sector  to  the  Govern- 
ment sector. 

In  fact,  in  1979  there  was  a  study 
done  by  the  OMB  that  found  that  the 
cost  of  creating  Jobs  ranges  from 
$70,000  to  $200,000  per  Job.  The  same 
study  stated  that  only  22  percent  of 
the  money  went  Into  paychecks  and 
only  about  20  percent  of  that  was  for 
paychecks  of  those  previously  unem- 
ployed. 

Mr.  President,  the  recovery  is  under- 
way. The  leading  indicators  are  up. 
Unemployment  is  beginning  to  drift 
down  slowly,  not  up,  during  the  past 
month.  Even  the  Federal  Reserve 
Board  Chairman  made  the  comment 
this  past  week  that  the  economy  now 
appears  to  be  "on  Its  way  to  a  long- 
lasting,  nonlnflationary  recovery."  But 
he  made  the  comment  also  that  Con- 
gress must  make  further  cuts  to  sus- 
tain the  recovery.  He  did  not  say  that 
Congress  ought  to  add  or  increase 
spending  in  order  to  speed  up  the  re- 
covery. 

The  danger  of  using  Federal  expend- 
itures to  prime  the  economic  pimip  is 
that  this  effect  usually  ends  up  in 
pumping  the  prime — that  means  in- 
creasing the  interest  rates.  Ehrery 
dollar  appropriated  in  this  legislation 
is  going  to  add  to  the  fiscal  year  1983 
deficit  that  we  are  currently  in. 

I  would  ask  a  question.  Does  any- 
body in  America  or  In  this  body  seri- 
ously expect  that  the  fiscal  year  1984 
expenditures  that  we  have  taken  from 
next  year's  bill  and  moved  them  over 
into  this  jobs  bill  expect  that  an  equiv- 
alent amount  of  money  will  be  pulled 
from  the  fiscal  year  1984  budget  and 
placed  in  this  bUl?  I  doubt  it.  In  fact,  I 
am  siire  that  most  people  on  the 
Budget  Committee  will  also  verify 
that. 

Needless  to  say,  I  do  not  support  this 
legislation.  What  my  amendment 
seeks  to  do.  though,  is  to  Improve 
what  I  believe  is  a  poor  bill  that  is 
counterproductive  to  our  economy.  It 
Is  filled  with  pork  barrel  legislation.  It 
wUl  not  produce  significant  reductions 
In  the  unemployment  levels. 

Let  me  just  repeat  the  total  of  the 
bills  reported  by  the  House  and  Senate 
just  in  budget  authority.  The  House 
bill  that  came  over  here  in  its  total  of 
title  I  and  title  II  is  $9.9  billion.  The 
bill  that  the  Senate  Appropriations 
Committee  came  out  with,  both  in 
title  I  and  title  II.  is  $15.1  billion. 


What  my  amendment  does  wiU  bring 
down  the  budget  authority  to  $11.4 
billion. 

I  believe  that  more  time  is  needed  to 
consider  the  bill  and  its  provisions. 
Lumping  the  desperately  needed  title 
II— and  I  approve  of  title  II  section  of 
this  bill— with  the  Jobs  program  in 
title  I  really  betrays  the  lack  of  confi- 
dence that  title  I  can  stand  on  its  own 
merits.  We  need  to  examine  exactly 
what  belongs  in  a  supplemental  bill, 
what  belongs  in  a  Jobs  bill,  and  what 
belongs  in  neither  bill. 

I  support  the  President's  December 
decision  when  the  unemployment  was 
10.8  percent.  He  said  he  did  not  want  a 
Jobs  bill.  Now  unemployment  is  10.4 
percent  and  they  want  a  jobs  bill.  I 
feel  once  again  that  this  bill  will  re- 
verse many  of  the  hard-won  spending 
reductions  that  we  accomplished  in 
the  last  2  years. 

Mr.  GORTON.  Mr.  President,  will 
the  Senator  yield  2  minutes? 

Mr.  MATTINGLY.  I  yield  to  the 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  the 
amendment  proposed  by  my  friend, 
the  Senator  from  Georgia,  presents 
the  dilemma  which  this  bills  offers  to 
the  Members  of  this  body  in  its  most 
exquisite  form.  I  am  convinced  that 
there  Is  not  a  single  Member  of  the 
U.S.  Senate  who  would  not  spend  $3.9 
billion  or  five  times  that  amoimt  of 
money  if  that  Senator  felt  that  the 
economic  conditions  of  the  United 
States  would  be  improved,  if  that  Sen- 
ator felt  that  more  people  net  would 
end  up  having  jobs  and  working  con- 
structively in  our  economy  as  a  result 
of  that  effort. 

Yet  I  am  convinced,  as  the  Senator 
from  Georgia  Is,  that  in  effect  the 
result  of  spending  this  particular  $3.9 
billion  will  at  best  be  a  wash;  that  Is  to 
say,  it  will  destroy  as  many  jobs  as  It 
creates— and  may  be  somewhat  worse 
than  that.  If  this  gives  the  message  to 
the  coimtry  as  a  whole  that  we  are  not 
serious  about  budget  deficits,  that  we 
are  not  serious  about  the  steps  which 
are  necessary  to  lower  Interest  rates,  if 
we  are  not  serious  about  the  proper 
impetus  for  the  private  sector,  Interest 
rates  can  easily  go  up.  the  rate  of  In- 
flation can  easily  go  up  and  far  more 
jobs  destroyed  by  this  bill  than  would 
be  the  case  if  it  were  not  to  be  passed 
ataU. 

The  Senator  from  Georgia  gives  it  to 
us  straight  and  clean,  as  the  Senator 
from  New  Hampshire  did  not,  because 
he  leaves  Intact  the  humanitarian  as- 
sistance which  Is  obviously  necessary 
and  simply  leaves  us  to  decide  a  ques- 
tion: Will  spending  more  money,  when 
we  already  have  a  deficit  of  almost 
$200  billion,  create  more  jobs  or  de- 
stroy more  Jobs?  Personally,  from  a 
strictly  parochial  point  of  view,  to  the 
extent  this  bill  Is  targeted  toward  high 
unemployment  States,  which  mine  is 
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one.  I  have  a  selfish  and  parochial  in- 
terest in  voting  for  it. 

From  the  point  of  view  of  the  good 
of  the  country  when  we  are  dealing 
simply  with  these  spending  provisions, 
I  believe  very,  very  firmly  that  the 
economy  of  the  United  States  and  Job 
opportunities  for  its  individual  citizens 
will  be  enhanced,  not  hurt,  by  the  pas- 
sage of  the  amendment  proposed  by 
the  Senator  from  Georgia. 

Mr.  MATTINGLY.  Mr.  President.  I 
thank  the  Senator  from  Washington 
for  his  kind  comments,  because  we 
both  agree  In  the  long  run  and  the 
short  run  that  adding  to  the  deficit  in 
1983  more  spending  is  going  to  be 
harmful  to  our  economy  and  not  creat- 
ing Jobs. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  MATTINGLY.  I  yield  to  the 
Senator  from  Oklahoma. 

Mr.  NICKLES.  I  ask  unanimous  con- 
sent to  be  added  as  a  cosponsor  to  the 
Senator's  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  NICKLES.  Am  I  correct  that  the 
Senator's  amendment  would  strike 
title  I  with  the  exception  that  it  would 
keep  spending  in  what  areas? 

Mr.  MATTINGLY.  In  the  WIC  pro- 
gram, the  $175  million  for  the  Depart- 
ment of  Agriculture  surplus  food  dis- 
tribution program,  which  Is  so  badly 
needed,  and  $50  million  for  the  emer- 
gency food  and  shelter  program. 

Mr.  NICKLES.  I  thank  the  Senator. 

I  Join  my  good  friend.  Senator  Mat- 
TiNGLT,  in  support  of  his  amendment. 
His  amendment  keeps  some  funds  in 
for  those  really  truly  needy.  He  keeps 
the  WIC  money  in.  he  keeps  the 
money  in  for  the  infants  and  for  the 
children.  He  keeps  money  in  for  dis- 
tributing food  to  those  who  are  truly 
hungry.  But  he  also  goes  a  step  fur- 
ther and  strikes  out  all  pork.  And  this 
bill  Is  loaded  with  pork. 

We  keep  hearing  it  called  the  $3.9 
billion  bilL  I  hope  people  keep  their 
calculators  handy  because  it  started 
out  at  $3.7  billion  or  $3.9  billion  and 
now  It  Is  well  over  $5  billion. 

Mr.  President,  I  talked  to  the  Presi- 
dent recently  and  he  mentioned  three- 
point-some-odd-billlon  dollars  for  the 
Jobs  bill.  I  can  tell  you  now,  it  is  over 
$5  billion  and  it  is  growing  day  by  day. 
As  we  watch  the  clock,  we  see  amend- 
ments requiring  money  being  adopted. 
The  amendments  which  cut  funds 
from  the  bill  are  being  defeated. 

That  is  a  shame,  because  it  is  a 
defeat  for  the  taxpayers  and  the  men 
and  women  of  this  country  who  want  a 
Job,  not  a  Government-created  boon- 
doggle of  a  Job  that  will  last  3  or  6 
months  and  then  expire.  It  will  not 
help  people  looking  for  an  honest  Job, 
a  job  created  In  the  private  sector,  not 
one  created  by  Government  projects 
that  cost  as  much  as  $14  or  $20  an 
hour  because  they  have  to  comply 


with  varlvus  Federal  statutes,  such  as 
the  Davis-Bacon  Act  and  others. 

We  just  heard  a  good  argument  by 
Senator  Dole  saying  that  we  cannot 
repeal  dividend  and  interest  withhold- 
ing because  it  will  add  to  the  deficit. 
He  said  it  might  add  $4  billion  or  $5 
billion  to  the  deficits.  He  said  deficits 
are  counterproductive  and  they  wHl 
add  to  unemployment. 

That  is  exactly  what  this  bill  does.  It 
adds  right  now  $5  billion  to  the  deficit. 
That  is  coimterproductlve.  It  will  cost 
jobs.  It  is  the  exact  opposite  of  what 
we  should  be  doing. 

The  Senator's  amendment  is  right 
on  target.  It  keeps  funds  for  assistance 
for  those  who  need  the  help,  for 
women,  infants,  for  those  who  do  not 
have  enough  food.  It  has  money  to 
provide  the  food. 

Mr.  President,  I  think  the  Senator 
should  be  complimented.  It  is  &^^com- 
passlonate  amendment  and  one  that  I 
think  should  be  adopted. 

I  thank  the  Senator. 

Mr.  MATTINOLY.  Bfo.  President,  I 
thank  the  Senator  from  Oklahoma. 

yii.  President,  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MATTINGLY.  Is  the  Senator 
from  Oregon  willing  to  yield  back  the 
remainder  of  his  time? 

Mr.  HATFIELD.  Mr.  President,  a 
while  ago  I  mentioned  that  I  thought 
the  proposal  of  the  Senator  from  New 
Hampshire  was  a  march  in  reverse, 
back  down  the  hill.  This  is  one  of 
those  halting  marches  In  reverse.  I  am 
not  sure  how  far  they  want  to  go. 
They  want  to  dress  it  up  in  the  hu- 
manitarian rhetoric. 

Let  us  face  it.  This  is  an  attempt  to 
reduce  the  Jobs  bill  imder  a  guise  that 
we  are  only  going  to  Include  humani- 
tarian programs.  Yet  it  strikes  commu- 
nity health  programs.  I  suppose  they 
are  not  humanitarians.  Schools  and 
hospitals?  They  are  not  humanitarian? 
VA  hospital  maintenance? 

But  children  and  welfare?  I  suppose 
that  is  under  the  heading  of  pork,  the 
way  the  Senator  from  Oklahoma  de- 
scribes everything  he  does  not  like  in 
the  biU. 

I  will  not  take  time  to  find  out  how 
many  Items  are  humanitarian  or  not 
humanitarian.  It  is  like  how  many 
angels  can  dance  on  the  head  of  a  pin. 

We  might  as  well  join  forces  with 
the  Senator  from  New  Hampshire. 
This  Is  a  hsdf-order  march  back  down 
the  hill.  I  urge  the  Senate  to  defeat  It. 

Mr.  President,  we  have  a  carefully 
drafted  and  balanced  program  here.  If 
we  want  a  Jobs  bill,  fine.  We  voted 
that  up  or  down.  If  you  want  to  piece- 
meal it  out,  that  is  another  way  of 
trying  to  get  rid  of  the  jobs  bill.  I 
would  say  that  we  ought  to  make  that 
vote  clear.  It  was  clear  before,  17  to  80. 


We  do  not  want  to  do  it  hop,  skip, 
and  jmnp,  or  we  do  not  want  to  do  it  in 
a  grand  leap.  This  is  one  of  those 
pitty-patty.  hop,  skip,  and  Jump  ef- 
forts to  destroy  the  Jobs  bill.  I  hope 
the  Senate  will  defeat  it  if  the  Senate 
wants  a  Jobs  bill. 

Mr.  President,  there  is  no  criteria 
here.  This  is  just  an  arbitrary  selec- 
tion. Maybe  it  does  not  affect  the  Sen- 
ator from  Georgia  or  the  Senator  from 
Oklahoma,  but  it  certainly  does  affect 
a  lot  of  other  people  to  cut  out  the 
schools  and  hospitals,  community 
health,  maternal  and  child  health 
tcare,  low-income  weatherization.  reve- 
nue sharing. 

Mr.  President,  let  us  not  kid  our- 
selves. Let  us  not  say  that  we  are  only 
cutting  pork  out  and  only  leaving  hu- 
manitarian programs  in.  That  is  not 
true.  That  is  a  misrepresentation. 

Mr.  President,  let  us  be  clear  what 
we  are  voting  for.  We  are  voting 
against  the  jobs  bilL  That  is  the 
lx)ttom  line.  Maybe  that  is  what  the 
Senator  wants  to  do.  But  let  us  get  the 
vote. 

Mr.  President.  I  am  ready  to  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  f  rwn  Georgia. 

1^.  STENNIS.  Will  the  Senator 
yield? 

Mr.  MATTINGLY.  I  yield. 

Blr.  STENNIS.  Mr.  President,  I  sup- 
port the  sentiments  of  the  Senator 
from  Oregon,  Senator  Hattield.  The 
main  point  Is  the  last  point  he  made. 

On  this  question  about  the  jobs  bill. 
I  have  not  seen  one  more  thoroughly 
considered  than  this  has  been  in  the 
last  3  months.  And  we  just  voted  on  it 
17  to  80,  I  believe.  I  think  we  have  al- 
ready settled  this  one,  with  great  def- 
erence to  the  author. 

Mr.  President,  I  yield  the  floor. 

Mr.  MATTINGLY.  Mr.  President,  in 
response  to  my  colleague  from 
Oregon.  I  will  Just  say  let  us  not  be 
under  a  misapprehension.  We  are  not 
operating  under  the  fiscal  year  1983 
budget  right  now,  which  Is  almost  $900 
billion.  There  are  many  appropriations 
that  cover  all  the  different  programs 
that  he  was  discussing. 

Mr.  President,  I  guess  once  again  I 
will  Just  repeat  that  we  are  both  sup- 
porting the  President.  I  am  Just  sup- 
porting the  December  position  and  he 
is  supporting  the  March  position. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Oregon  yield  back 
the  remainder  of  his  time? 

Mr.  HATFIELD.  Mr.  President,  if 
any  Senator  wants  to  speak  on  either 
side  of  the  Issue.  I  will  be  happy  to 
yield  them  time.  If  not,  I  yield  back  to 
them  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Georgia.  The  yeas 
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kod  nays  h«ve  been  ordered  and  the 
clerk  will  caU  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Georgia  (Mr.  Nuinf )  and 
the  Senator  from  MasMchusetts  (Mr. 
TsoRGAS),  are  necessarily  ahaent. 

I  also  announce  that  the  Senator 
from  Hawaii  (Mr.  Matsxthaga)  is 
absent  because  of  illness.      

The  PRESIDING  OWICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  20, 
nays  77.  as  follows: 
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Quayle 
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Thurmond 

Trible 
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So  Mr.  Mattihgly's  amendment  (UP 
No.  40)  was  rejected. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agr^dto. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Hawaii  may  pro- 
ceed for  5  minutes,  without  it  being 
charged,  and  that  after  he  has  made 
his  statement,  he  yield  tome. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 
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SKNATOa  BTHD'S  lO.OOOTH  VOTE 

B«r.  INOUYE.  Mr.  President,  before 
we  begin  this  rollcall,  I  wish  to  direct 
the  attention  of  Senators  to  the  fact 
that  on  this  vote  our  distinguished 
Democratic  leader  will  be  casting  his 
vi  10,000th  vote  in  Ills  career  in  the 
House  and  the  Senate. 


Our  coUeague  from  Wes^  Virginia 
has  established  this  enviable  record 
over  the  last  30  years  by  maintaining  a 
very  high  attendance  record— to  be 
precise.  97.57  percent.  Even  when  he 
was  standing  for  reelection  last  year, 
he  answered  every  vote.  Of  those  Sen- 
ators who  have  served  two  or  more 
terms,  only  Senator  Proxmire— who 
has  cast  over  8,000  consecutive  votes- 
has  a  higher  attendance  average. 

This  occasion  today  is  especially  sig- 
nificant since  it  is  the  first  time  in  his- 
tory that  two  Senators  from  the  same 
State  have  both  cast  10,000  votes.  The 
senior  Senator  from  West  Virginia 
(Mr.  Rahdolph)  reached  this  land- 
mark last  September  29.  The  State  of 
West  Virginia  and  the  Nation  are, 
indeed,  fortimate  to  have  two  Senators 
of  such  dedication  and  ability  serving 
In  this  body. 

Mr.  President,  I  am  pleased  to  yield 
to  the  majority  leader. 

Mr.  BAKER.  I  thank  the  distin- 
guished Senator  from  Hawaii. 

Mr.  President,  I  will  not  long  detain 
the  Senate,  because  the  man  about 
whom  we  are  remarldng  understands 
almost  more  than  anybody  else  the  ne- 
cessity for  moving  on  with  the  busi- 
ness at  hand,  whatever  that  may  be, 
before  the  Senate,  because  he  has 
served  not  only  as  a  distinguished  Sen- 
ator from  West  Virginia  and  as  a  dis- 
tingiiished  majority  whip,  but  also,  he 
preceded  me  as  majority  leader. 

So  I  continue  to  pay  to  him  a  meas- 
ure of  respect  that  can  come  only  from 
one  who  understands  what  he  went 
through— what,  in  some  cases,  I  put 
him  through  when  I  was  minority 
leader  and  he  was  majority  leader. 

Mr.  President,  as  our  friend  from 
Hawaii  has  pointed  out,  the  next  vote 
we  are  about  to  cast  will  be  the 
10,000th  rollcall  vote  by  the  distin- 
guished junior  Senator  from  West  Vir- 
ginia. That  Is  a  lot  of  votes.  That  is  a 
one  and  four  zeros.  It  virtually  boggles 
the  mind  to  think  that  10,000  rollcall 
votes  have  been  cast  by  our  distin- 
guished minority  leader  when  the  next 
rollcall  vote  occurs. 

So  I  take  this  opportunity  to  con- 
gratulate him  for  that  diligence  and 
dedication  and  service  and  the  mark 
he  is  about  to  achieve  in  the  annals 
and  the  history  of  the  Senate.  I  am 
sure  I  speak  for  every  Senator  when  I 
say,  "Bob.  our  congratulations." 

Several  Senators  addressed  the 
Chair. 

Mr.  INOUYE.  Mr.  President.  I  yield 
to  the  senior  Senator  from  West  Vir- 
ginia. 

Mr.  RANDOLPH.  Mr.  President,  this 
Is  not  just  a  moment  of  recognition  of 
ROBERT  C.  Byrd  in  the  casting,  on  the 
next  rollcall,  of  10,000  decisions.  They 
have  not  just  been  quorum  caUs.  In 
the  House  of  Representatives  and  in 
this  body,  they  are  proof  positive  of  a 
man,  in  a  sense,  who  Is  for  all  seasons. 
I  mean  by  that  he  has  been  attentive 


to  his  duties  in  all  the  matters  that 
concern  not  only  his  senatorshlp  from 
West  Virginia  but  also  the  positions  of 
majority  leader  and  minority  leader. 

I  take  this  moment  to  say  that  Bob 
and  I  were  candidates  for  the  U.S. 
Senate,  running  together  on  the 
Democratic  ticket,  in  1958.  In  that 
campaign,  we  had  very  few  dollars 
with  which  to  wage  the  effort.  We  had 
just  one  room,  and  we  both  operated 
our  campaigns  from  that  one  room  In 
Charleston.  W.  Va. 

As  you  think  back  across  the  years, 
you  think  of  the  changes  that  are 
wrought  in  even  the  campaigns  which 
enable  us  to  stay  or  bring  us  here  for 
the  first  time. 

I  am  very,  very  happy— in  fact,  there 
Is  joy  in  my  heart— as  I  look  at  my  col- 
league and  say.  "Well  done.  Bob  Byrd. 
Your  record  is  entirely  in  keeping  with 
the  best  traditions  of  decisionmaking 
in  the  Congress  of  the  United  States." 
Mr.  THURMOND.  Mr.  President, 
will  the  distinguished  Senator  from 
Hawaii  yield? 

Mr.  INOUYE.  I  yield  to  the  Senator 
from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
commend  the  record  of  the  junior  Sen- 
ator from  West  Virginia. 

I  came  to  the  Senate  in  December  of 
1954,  and  he  came  here.  I  believe,  in 
1958. 

I  do  not  think  I  have  served  with  a 
man  in  the  Senate  who  has  shown 
more  dedication  to  duty  than  the  dis- 
tinguished junior  Senator  from  West 
Virginia.  He  and  I  do  not  always  vote 
alike,  especially  in  recent  years,  but  I 
admire  his  dedication  to  duty.  To  vote 
10.000  times  is  a  record  of  dedication 
to  which  anyone  could  aspire. 

I  also  admire  the  parliamentary 
skills  of  the  distinguished  junior  Sena- 
tor from  West  Virginia.  I  think  he  is 
one  of  the  ablest  parliamentarians 
with  whom  I  have  ever  served.  He  Is  a 
credit  to  his  great  State  and  our 
Nation. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 
Mr.  INOUYE.  I  yield. 
Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  the  Record 
today  may  remain  open  until  8  p.m.,  if 
the  Senate  adjourns  sooner,  so  that 
Members  may  express  their  congratu- 
lations to  Senator  Byrd. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  yield 
to  the  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  shall 
not  detain  the  Senate.  I  want  to  add 
one  point. 

Soon  after  Robert  Byrd  came  to  the 
Senate,  he  was  elected,  at  a  caucus 
meeting,  as  custodian— or  a  similar  po- 
sition—of some  documents.  I  remarked 
to  him,  when  we  were  leaving  the 
Chamber,  "You  see,  that  is  a  vote  of 
trust  and  confidence.  With  your  abil- 


ity and  your  record,  you  can  go  right 
to  the  top." 

I  am  not  a  prophet,  but  he  was  on 
his  way  and  earned  every  step  of  it. 

It  is  a  miracle  in  the  Senate  that 
produced  such  a  man  with  such  a 
record. 

Mr.  INOUYE.  Mr.  President,  I  yield 
to  the  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
join  in  paying  tribute  to  the  Senator 
from  West  Virginia. 

This  is  a  landmaric  moment  in  the 
history  of  the  Senate  and  in  the  histo- 
ry of  West  Virginia.  Voting  10.000 
times  is  a  very  remarkable  record;  but 
I  point  out  that  the  Senator  from 
West  Virginia  has  voted  wisely  in  all 
those  rollcall  votes,  and  he  has  done 
much  than  just  vote.  He  has  provided 
leadership  on  issue  after  issue  and  de- 
termined how  the  votes  came  out.  It  is 
not  just  casting  that  one  vote.  It  is  in- 
fluencing, by  leadership,  the  votes  of 
others. 

Nobody  has  a  greater  record  in  the 
Senate,  over  the  years  Bob  Byrd  has 
been  here,  than  he,  in  achieving  exact- 
ly that  on  behalf  of  the  people  of  our 
country.    

Mr.  INOUYE.  B4r.  President,  I  yield 
to  the  Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  it  is  a 
privilege  to  extend  congratulations  to 
the  distinguished  minority  leader  on 
this  occasion.  It  is  an  important  mile- 
stone in  his  service  to  the  people  of 
this  country. 

As  has  been  said  by  the  Senator 
from  California,  it  is  not  only  impor- 
tant because  of  the  10,000  votes  that 
have  been  cast  but  also  because  of  the 
integrity  and  the  sense  of  public  serv- 
ice and  dedication  with  which  each  of 
those  votes  has  been  cast. 

I,  of  course,  have  had  an  opportuni- 
ty to  cast  far  fewer  than  10,000  votes. 
For  many  of  us  who  have  come  to  the 
Senate  many  years  after  Senator  Byrd 
began  his  service,  I  can  only  say  that 
his  example  is  important  to  all  of  us. 
It  is  instructive  to  all  of  us.  Above  all, 
it  is  an  inspiration  to  all  of  us,  to  live 
up  to  the  highest  possible  standards  of 
personal  integrity,  dedication,  and  loy- 
alty to  this  institution  and  to  the 
people  we  are  called  upon  to  serve. 

I  thank  him  for  his  example,  and  I 
congratulate  him  for  his  outstanding 
record. 

Mr.  INOUYE.  Mr.  President,  I  yield 
to  the  Senator  from  Oregon. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

Mr.  President,  we  get  lost  in  num- 
bers in  the  Appropriations  Committee; 
10,000  is  not  really  very  much  of  a 
number  in  our  committee,  as  nomen- 
clature. 

However,  we  must  look  at  what  Sen- 
ator Byrd  has  accomplished  since 
coming  to  the  Congress  of  the  United 
States.  His  overall  attendance  record  is 
almost  98  percent,  in  both  the  House 
and  the  Senate.  Senator  Byrd  came 


here  as  a  skilled  man  in  the  field  of 
meateuttlng.  In  which  he  had  excelled 
in  the  SUte  of  West  Virginia. 

He  took  unto  himself  the  responsi- 
bility to  complete  his  education.  He 
went  to  law  school  and  completed  his 
law  degree— all  while  he  was  a  Member 
of  the  (Congress  of  the  United  States. 

Since  moving  to  the  Senate,  he  has 
been  the  majority  leader,  now  the  mi- 
nority leader.  He  has  been  active  on 
the  Appropriations  Committee.  He  has 
done  all  these  things,  and  not  only  has 
he  maintained  that  high  percentsige  of 
voting  record,  but  also,  he  has  not  ne- 
glected his  constituency. 

There  are  55  counties  in  West  Vir- 
ginia, and  he  has  kept  his  contacts,  re- 
lationship, and  accountability  to  every 
one  of  those  55  counties. 

If  any  of  you  have  tried  to  drive  in 
West  Virginia,  you  know  it  is  hard  to 
get  to  some  of  those  counties  in  West 
Virginia,  particularly  in  Logan  County 
because  my  ancestry  did  not  want  a  lot 
of  people  coming  into  that  county. 

But  the  point  is  that  Senator  Byrd 
has  done  all  of  these  things,  and  I 
think  it  is  a  remarkable  record  beyond 
the  numbers.  Beyond  the  numbers, 
just  his  career  is  a  remarkable  career, 
and  I  congratulate  him. 

Mr.  JACKSON.  Mr.  President,  I 
would  like  to  associate  myself  with  the 
remarks  made  earlier  about  a\xr  distin- 
guished colleague.  Senator  Byrd  of 
West  Virginia,  in  having  reached  the 
10,000th  vote  he  has  cast  in  the  Con- 
gress. 

I  must  say  that  in  the  years  I  have 
served  in  this  body  I  have  never 
worked  with  or  been  associated  with  a 
Senator  who  has  been  more  conscien- 
tious as  a  Senator,  as  the  majority 
whip,  as  the  majority  leader,  and  now 
as  the  minority  leader.  He  has  always 
found  time  to  take  care  of  the  onerous 
details  that  go  with  leadership  and.  at 
the  same  time,  take  care  of  the  many 
details  that  are  his  responsibility  as  a 
Senator. 

So  I  want  to  join  with  all  of  our  col- 
leagues in  congratulating  him  on 
having  achieved  this  outstanding 
record. 

Mr.  STEVENS.  Mr.  President,  today 
is  a  historic  occasion.  The  Democratic 
leader  and  my  good  friend  from  West 
Virginia  has  cast  his  10.000th  vote. 
That  accomplishment  has  been  at- 
tained by  few  Members  of  the  Senate 
in  the  history  of  our  Republic.  I  con- 
gratulate him. 

Senator  Byrd  has  taken  his  respon- 
sibility to  the  people  of  West  Virginia 
seriously  with  purpose.  He  is  a  model 
from  which  we  aU  may  learn.  The 
periodic  lectures  he  gives  the  Senate  is 
the  definitive  work  on  the  U.S.  Senate. 
I  would  say  that  10.000  votes  has  given 
Senator  Byrd  time  to  observe  the 
issues  and  the  proceedings  of  the 
Senate  from  which  to  draw  conclu- 
sions. 


Many  people  may  not  be  aware  of 
the  fact,  but  Senator  Byrd  has  had 
the  distinction  of  serving  in  both 
bodies.  Before  serving  in  the  Senate, 
he  served  for  6  years  in  the  House  of 
Representatives.  In  fact,  he  was  in 
that  body  when  Alaska  became  a 
State.  His  voting  record  percentage  in 
the  Senate  has  been  outstanding  and 
while  he  and  I  may  not  always  agree 
on  every  issue,  my  resiiect  for  him  con- 
tinues to  grow.  He  is  a  leader  and  a 
statesman.  His  accomplishment  today 
merely  symbolizes  his  dedication  and 
contribution  to  the  UJ3.  Senate. 

Mr.  INOUYE.  Mr.  President,  I  be- 
lieve my  time  has  expired. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  INOUYE.  I  am  proud  and  hon- 
ored to  yield. 

Mr.  BYRD.  Mr.  President,  I  am 
grateful  to  Senator  Ihoute  and  to 
Senator  Baker  and  to  each  of  the 
other  Senators  for  their  most  charita- 
ble and  generous  remaiks.  They  are 
very  gracious,  and  I  appreciate  them 
very  much. 

May  I  simply  close  the  speeches  on 
this  subject  by  saying  thank  you. 
thank  you,  thank  you  my  friends.  I 
simply  was  doing  my  duty. 

Mr.  BAKER.  Mr.  President,  if  I  may 
proceed  for  1  minute,  I  imderstand 
now  the  next  amendment  is  the  Mat- 
tlngly  amendment.  There  is  a  time 
limitation  of  30  minutes  equally  divid- 
ed, I  am  advised.  Is  that  correct? 

The  PRESIDING  OFFICER  (Mr. 
Dahforth).  The  Senator  is  correct. 

Mr.  BAKER.  I  am  advised  by  the 
Senator  from  Georgia  and  the  distin- 
guished chairman  of  the  committee 
that  it  may  perhaps  take  substantially 
less  than  that. 

In  addition  to  that,  we  have  the 
Moynlhan-Chafee  amendment,  which 
will  be  next,  a  Thurmond  amendment, 
a  Quayle  amendment,  a  Specter 
amendment,  another  Specter  amend- 
ment, and  a  Bradley  amendment. 

I  wish  to  do  as  many  of  those  as  pos- 
sible tonight.  But  it  is  clear  to  me  that 
we  are  not  going  to  be  able  to  finish 
this  biU  tonight.  Indeed,  unless  we  can 
work  something  out,  we  are  going  to 
be  on  this  bill  Wednesday,  which  I 
regret. 

But  in  any  event,  what  I  wish  to  do 
is  to  see  if  a  little  later  we  could  get  a 
unanimous-consent  order  for  addition- 
al amendments  that  have  been  made 
known  to  the  two  CHoak  Rooms,  time 
limitations,  and  then,  a  unanimous- 
consent  order  that  no  other  amend- 
ments will  be  in  order. 

As  soon  as  we  can  finish  a  suitable 
number  of  these  amendments  remain- 
ing and  get  that  order,  if  we  can  get 
that  order,  I  would  propose  the  Senate 
go  out  until  tomorrow.  I  would  guess 
that  is  another  hour,  an  hour  and  a 
half  or  2  hours. 
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But  after  the  next  amendment  Is  dls- 
poaed  of  and  before  we  get  to  the  Moy- 
nihan-Chafee  amendment.  I  will  pro- 
pound a  unanimous-consent  agree- 
ment to  q^eclf  y  the  additional  amend- 
ments that  will  be  In  order  to  provide 
that  no  other  amendments  will  be  In 
order,  to  provide  time  limitations,  and 
then  to  ask  the  Senate  to  recess  over 
until  tomorrow. 

I  discussed  this  with  the  distin- 
guished minority  leader.  We  have  ex- 
changed lists.  As  soon  as  we  can  dis- 
pose of  the  Mattingly  amendment, 
which  is  next,  I  will  then  seek  recogni- 
tion for  that  purpose. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  consider  another  amendment  to 
be  offered  by  the  Senator  from  Geor- 
gia (1ST.  MATTI1IGI.Y)  dealing  with  title 
I  under  which  there  shall  be  30  min- 
utes debate,  with  10  minutes  on 
second-degree  amendments  thereto 
and  points  of  order  which  may  be  sub- 
mitted to  the  Senate. 
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UP  AUHSMKIIT  MO.  41 

(Purpose:  To  make  reductions  in  certain 

progruns  in  title  I) 
Ui.  BflATTINGLY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Qeorgia  (Mr.  MATmo- 
LT)  proposes  an  unprinted  amendment  num- 
bered 41. 

Mr.  MATTINGLY.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On      page      24,      line      8,     strike      out 
"$125,000,000"   and  insert  in  lieu  thereof 
"tlOO.000.000". 

On  page  24.  line  20.  strike  out 
"$400,000,000"  and  insert  in  lieu  thereof 
"$328,000,000". 

On  page  28.  line  14,  strike  out 
"$85,000,000"  and  insert  In  lieu  thereof 
"$65,000,000". 

On  page  28,  line  21,  strike  out 
"$164,000,000"  and  insert  in  lieu  thereof 
"$99,000,000". 

On  page  29.  line  5,  strike  out  "$80,000,000" 
and  insert  in  lieu  thereof  "$65,000,000". 

On  page  38,  line  7,  strllLe  out 
"$300,000,000"  and  insert  In  lieu  thereof 
"$150,000,000". 

On  page  40,  line  15,  strike  out 
"$100,000,000"  and  insert  in  lieu  thereof 
"$50,000,000". 

Mr.  MATTINGLY.  Mr.  President, 
the  amendment  I  send  to  the  desk 
would  reduce  the  amount  of  budget 
authority  contained  in  title  I  by  $400 
million. 

This  amendment  has  the  support  of 
the  administration  and  has  been  draft- 
ed in  conjunction  with  the  Office  of 
Management  and  Budget. 
It  will  reduce  the  following  items: 


First.  There  will  be  a  $100  million 
cut  in  the  rural  water  and  waste  dis- 
posal account— a  $35  million  reduction 
in  grants  from  $125  million  to  $100 
million  and  a  $75  million  reduction  in 
loans  from  $400  million  to  $335  mil- 
lion. 

Second.  There  will  be  a  $100  million 
cut  in  the  Corps  of  Engineers  items, 
consisting  of  a  reduction  in  construc- 
tion from  $85  million  to  $65  million;  a 
reduction  in  operations  and  mainte- 
nance from  $164  million  to  $99  million: 
and  a  reduction  in  the  Mississippi 
River  and  tributaries  item  from  $80 
million  to  $65  million. 

Third.  There  will  be  a  $150  million 
reduction  in  the  social  services  block- 
grant  item,  from  $300  million  to  $150 
million  which  is  the  House  level. 

Fourth.  There  will  be  a  $50  million 
reduction  in  the  college  work-study 
item  from  $100  million  to  $50  million. 
Mr.  President,  my  proposal  Is  a 
modest  effort  to  reduce  the  size  of  a 
bill  that  contained  in  excess  of  $15  bil- 
lion in  budget  authority  when  it  was 
reported  by  the  Appropriations  Com- 
mittee. 

My  amendment  would  reduce  total 
budget  authority  to  $14.7  billion  from 
$15.1  billion. 

I  urge  the  support  of  my  colleagues 
for  the  measure. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  MATTINGLY.  I  yiel<L 
Mr.  HATFIELD.  I  wish  to  ascertain 
what    criteria    the    Senator    used    in 
making  these  reductions. 

Mr.  MATTINGLY.  As  the  Senator 
from  Oregon  and  the  chairman  know, 
the  President  has  had  some  problems 
with  this  bill  as  we  see  in  the  news 
media,  and  the  criteria  was  used  that 
we  tried  to  find  out  what  those  prob- 
lems were,  and  OMB  gave  us  the  in- 
klings what  the  problems  were.  We 
have  worked  out  those  items  with 
them  that  would  be  satisfactory  with 
them.  I  am  not  saying  it  would  be  sat- 
isfactory with  everyone,  but  with 
them,  and  It  Is  a  modest  attempt  to 
reduce  it. 

Mr.   HATFIELD.   Do   I   understand 
the  OMB  has  provided  the  Senator 
with  these  figures? 
Mr.  MATTINGLY.  Yes. 
Mr.  HATFIELD.  Did  the  OMB  re- 
quest the  Senator  to  do  this? 

Mr.  MATTINGLY.  They  did  not  re- 
quest me  to  do  anything.  We  passed  by 
them  what  we  thought  would  be  a 
modest  reduction  and  the  staff  people 
we  have  talked  with  down  there  have 
agreed  with  them. 

Mr.  HATFIELD.  Do  I  imderstand 
the  Senator  from  Georgia  by  this 
amendment  is  implying  that  OMB 
does  not  support  the  committee  bill  as 
we  have  brought  it  to  the  floor? 

Mr.  MATTINGLY.  The  Senator 
would  have  to  call  OMB  and  ask  them 
that. 


Mr.  HATFIELD.  I  do  not  have  to 
call  OMB.  I  can  assiu«  the  Senator 
that  Mr.  Stockman  and  I  worked  close- 
ly together  on  this  present  bill  as  now 
reported  to  the  Senate  and  it  has  his 
approval. 

Mr.  BdATTINGLY.  Mr.  President.  I 
ask  for  the  yeas  and  nays  also  on  this 

amendment.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HATFIMLiD.  Mr.  President.  I 
simply  wish  to  make  the  record  clear 
that  this  amendment  does  not  neces- 
sarily represent  a  different  position  of 
OMB  in  what  they  already  at  least  in- 
dicated to  me.  I  suppose  OMB  deals 
with  one  voice  and  deals  in  a  straight 
way.  I  certainly  wish  to  say  that  this  Is 
like  many  others.  If  100  Senators  come 
up  here  with  some  kind  of  a  new  con- 
figuration of  these  moneys,  25  off 
here,  add  50  over  here,  we  would  be 
here  until  May  trying  to  get  a  bUl. 

All  I  am  saying  is  this  amendment 
again  effectively  puts  into  imbalance 
what  I  think  has  been  a  very  well 
crafted  and  balanced  bill  in  a  jobs  pro- 
posal that  the  overwhelming  majority 
of  the  Appropriations  Committee,  on 
which  the  Senator  serves,  supported 
the  proposal  we  brought  to  the  floor. 

I  can  only  say  that  I  think  this  is  an- 
other one  of  those  efforts  to  cut  the 
jobs  bill.  If  you  want  a  jobs  bill.  fine. 
If  you  do  not.  then  you  begin  to  piece- 
meal it  out  like  this.  If  the  amend- 
ment of  the  Senator  from  Georgia  pre- 
vails, then  30  other  Senators  will  come 
In  and  say  cut  another  25  here,  an- 
other 10  here,  another  5  there. 

I  think  we  have  to  realize  that  a  jobs 
bill  Is  going  to  have  to  be  comprehen- 
sive. It  is  going  to  have  to  be  targeted 
for  high  unemployment  areas.  If  we 
begin  to  write  in  these  little  piecemeal 
approaches,  we  will  have  effectively 
destroyed  the  balance  within  the  jobs 
bUl. 
I  hope  this  amendment  is  defeate<L 
Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  me  time? 

Mr.  HATFIELD.  I  would  be  very 
happy  to  yield  you  time. 

Mr.  JOHNSTON.  Mr.  President,  the 
United  States  is  now  paying  out  $32 
million  a  year  in  unemployment  com- 
pensation. What  this  amendment 
would  do  is  very  much  like  the  last 
amendment  would  do,  very  much  like 
the  Htunphrey  amendment  would 
have  done,  and  that  Is  to  take  the  guts 
out  of  the  jobs-producing  part  of  this 
bill. 

The  Senate  has  spoken,  Mr.  Presi- 
dent, convincingly,  I  think,  by  defeat- 
ing the  Humphrey  amendment  80  to 
17,  by  defeatbig  the  Mattingly  amend- 
ment 77  to  20,  and  I  would  suspect  this 
amendment  is  going  to  be  defeated  by 
a  similar  margin  because  the  Senate  is 
on  record  now  twice  or  more  than 


twice  in  saying  "We  want  a  Jobs  pro- 
gram that  produces  Jobs,"  and  what 
this  amendment  does  is  to  try  to  take 
the  guts,  the  heart  out  of  the  Jobs-pro- 
ducing part  of  this  bill. 

Mr.  President,  I  am  confident  the 
Senate  is  going  to  defeat  it.  I  wish  we 
did  not  have  to  have  a  record  vote  on 
another  expression  on  this  same  issue 
but  I  guess  we  do.  So  as  far  as  this 
Senator  is  concerned,  I  would  be  ready 
for  the  vote  at  this  time^^ 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  lilATTINGLY.  Do  you  want  to 
yield  back  the  remainder  of  the  time? 

Ikfr.  HATFIELD.  I  suggest  the  ab- 
sen(%  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  HATFIELD.  Evenly  divided. 

Mr.  MATTINGLY.  I  object. 

Mr.  HATFIELD.  I  suggest  the  ab- 
sence of  a  quorum  on  my  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  HATFIELD.  I  yield  back  my 
time. 

Mr.  MATTINGLY.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  AU 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  aiuioimce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Georgia  (Mr.  Nuww) 
and  the  Senator  from  Massachusetts 
(Mr.  TsoNGAS)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Matsuhaga)  is 
absent  because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  16, 
nays  80,  as  follows: 


[RoUcaU  Vote  No.  23  Leg.] 

TEA8-16 

Armstrong 

Humphrey 

Rudman 

Dole 

M«ttlncly 

Symms 

East 

MurkowskI 

Tower 

Oam 

NIckles 

WaUop 

Ooldwster 

Proxmire 

Helm* 

Roth 
NAY8-80 

Abdnor 

BIden 

Bumpers 

Andrew* 

Bingsman 

Burdlck 

Baker 

Boren 

Byrd 

Buiciis 

Boachwltz 

Chafee 

Bentaen 

BnuUey 

ChUet 

Cochran 

Heflin 

Packwood 

Cohen 

Helns 

Pril 

Cranston 

Percy 

D-Amato 

Huddleston 

Preasler 

Danforth 

Inouye 

Pryor 

DeCoocinl 

Jackson 

Quayle 

Denton 

Jepaen 

Randolph 

DUon 

Johnston 

Rlegle 

Dodd 

Kifhaum 

Sarbanes 

Domenld 

Kasten 

Sasaer 

Durenberger        Kennedy 

Simpson 

Eagleton 

Lautenberg 

Specter 

Exoo 

Uxalt 

BUfford 

F>ord 

Leahy 

Btennis 

Olenn 

Levtn 

Steveni 

Oorton 

Long 

Thunnond 

Oraaley 

Lugar 

Tr«»le 

Hart 
Hatch 

MoChire 

Wamer 
Weteker 

Hatfield 

WUaoo 

Hawkins 

MltcheU 

Zorinsky 

Hecht 

Uoynihan 

NOT  VOTINO-4 

Mathias 

Nunn 

Tsongas 

So  Mr. 

MATTiHGLr's  amendment 

No.  41)  was  rejected. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

OROKE  or  PROCKDUHK 

Mr.  BAKER.  &ir.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  5  minutes  without  the  time  being 
charged  to  any  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  If  we 
can  have  order  In  the  Senate,  I  would 
like  to  arrange  the  schedule  of  the 
Senate  for  the  remainder  of  this  day 
and  tomorrow. 

ORDER  OP  PROCEDT7RX 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  we  still  have  six 
amendments,  according  to  my  count, 
on  the  list  of  amendments  on  which 
time  limitations  have  already  been 
agreed  to.  It  seems  clear  to  me  that  we 
cannot  finish  those  amendments  to- 
night at  anything  like  a  reasonable 
hour.  I  have  conferred  with  both  the 
minority  leader  and  the  manager  of 
the  bill,  and  I  believe  it  is  the  prefer- 
ence of  the  manager  of  the  bUl  that 
we  do  one  more  amendment  tonight, 
which  will  be  the  Moynlhan-Chafee 
amendment,  then  go  out  until  tomor- 
row. That  is  going  to  leave  us  a  full 
day  for  tomorrow,  but  we  need  to  do 
the  best  we  can  with  it. 

Let  me  urge  Senators  first,  who  have 
listed  amendments  to  consider  over- 
night whether  they  really  need  to  call 
up  those  amendments  or  not  and  par- 
ticularly consider  whether  they  need 
rollcall  votes  or  not.  We  have  to  finish 
this  bill.  Tomorrow  is  about  the  last 
day  we  have,  as  a  practical  matter,  to 
do  so. 

What  I  should  like  to  do  next,  Mr. 
President,  is  to  go  through  a  list  of 
further  amendments  that  have  been 


made  known  on  our  side  of  the  aisle. 
The  minority  leader  has  kindly  sup- 
plied me  with  a  list  of  amendments 
made  known  on  his  side  of  the  aisle, 
and  I  would  like  to  shop  for  unanl* 
mous-eonsent  agreements  limiting 
time  on  those  amendments  and  also  to 
bar  further  amendments,  any  further 
amendments,  including  second-degree 
amendments  or  substitute  amend- 
ments. 

First,  Mr.  President,  I  am  going  to 
try  to  get  these  unanimous-consent 
agreements  on  time.  Then  I  shall  go 
on  and  finish  this  list  and  the  minori- 
ty leader's  list  and  see  what  else  we 
can  do. 

TiifK  LnoTAnoH  AGRimzirrs 

Mr.  BAKER.  First,  I  am  advised  by 
the  Senator  from  Rhode  Island  (Mr. 
Chatki)  that  he  has  an  amendment  he 
wishes  to  offer  on  CETA,  adding 
funds.  I  am  told  he  is  agreeable  to  a 
time  limitation  of  10  minutes  equally 
divided.  May  I  inquire  of  the  distin- 
guished manager  of  the  bill  how  he 
feels  about  that,  and  the  minority 
leader?  I  have  no  problem  with  that. 

I  put  that  request,  Mr.  President,  10 
minutes  equally  divided. 

The     PRESIDING     OFFICER.     Is 
there  objection?  Without  objection,  it  ■ 
is  so  ordered. 

I5x.  BAKER.  I  hope  Senators  will 
recall  now  that  the  request— Mr.  Presi- 
dent. I  further  ask  unanimous  consent 
that  no  amendments  to  the  Chafee 
amendment  be  in  order^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Next,  a  Kassebaum 
amendment,  $50  miUicm  for  airport 
and  airway  development,  10  minutes 
equally  divided.  I  ask  unanimous  con- 
sent that  there  be  such  a  time  limita- 
tion and  that  no  further  amendment 
be  in  order.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

Mr.  BAKER.  Next,  a  Hatfield  food 
assistance  amendment.  I  ask  unani- 
mous consent  that  there  be  a  time  lim- 
itation of  10  minutes  equally  divided 
and  that  no  amendment  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  there  is 
a  health  amendment  on  social  securi- 
ty. I  am  advised  he  will  not  offer  that 
amendment. 

Next,  a  Mattingly  sense-of-the- 
Senate— I  withhold  on  that  for  Just  a 
moment. 

Next,  a  Rudman  amendment  delet- 
ing targeting  for  weatherizatlon,  10 
minutes  equally  divided.  In  each  case, 
Mr.  President,  I  make  the  request  that 
no  further  amendments  be  in  order  to 
that  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
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Mr.  BAKER.  Next,  two  Hatch 
amendments.  10  minutes  eqtially  divid- 
ed on  each  under  the  same  terms  and 
ccmdiUons;  one  to  provide  funds  for 
repair  of  Utah  lake;  one  to  provide 
funds  for  highway  repair  near  Nephi. 

Utah.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Next,  a  Gtorton  amend- 
ment dealing  with  FEMA.  I  am  told  he 
wants  2  minutes  each  equally  divided. 
The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BYRD.  Mr.  President,  2  minutes 
equally  divided  on  an  amendment. 
That  does  not  indicate  to  the  average 
reader  of  the  Rbcoro  that  the  amend- 
ment means  very  much.  As  far  as  I  am 
concerned,  we  could  do  without  the 
amendment,  or  maybe  we  can  do  it  in 
a  little  more  time.  I  thlnlc  it  is  sort  of 
demeaning  to  an  amendment  to  get  2 
minutes  on  it,  equally  divided. 

Mr.  BAKER.  If  I  may  make  a  differ- 
ent suggestion.  Mr.  President,  it  may 
very  well  be  in  this  case  that  the  short 
limitation  is  because  the  amendment 
may  be  agreed  to  or  may  be  accepted. 
It  need  not  necessarily  diminish  the 
importance  qpMie  amendment.  In  this 
case.  I  think  it  does  not. 

I  thank  the  Senator  for  his  observa- 
tion, but  I  would  like  to  go  ahead  with 
that  time  limitation. 

Next,  an  amendment  by  the  Senator 
from  Washington  with  respect  to  Ev- 
ergreen College.  2  minutes  equally  di- 
vided. 

Mr.  BYRD.  What  does  this  mean, 
"with  respect  to  Evergreen  College?" 

Bfr.  BAKER.  I  am  afraid  I  have  ex- 
hausted my  reservoir  of  information.  I 
spoke  at  Evergreen  College,  once.  It 
was  the  toughest  speech  I  ever  made 
in  my  life.  I  had  a  heck  of  a  time  fin- 
ishing it. 
Mr.  BYRD.  I  have  no  objection.  Mr. 

President. 

Mr.  BAKER.  I  am  sort  of  warming 
up  to  it  myseU.  My  old  friend,  Dan 
Evans,  who  was  Governor  of  Washing- 
ton for  so  long,  was  the  disting\iished 
president  of  the  institution.  I  went  out 
there  thinking  I  was  going  to  have  a 
happy  time  and  I  wound  up  having  a 

terrible  time.  

The  PRESIDINO  OFFICER.  Is 
there  objection? 

Mr.  BAKER.  Before  I  complete  the 
request.  Mr.  President,  let  me  say  I 
would  like  to  change  both  Gorton 
amendments  to  S  minutes  equally  di- 
vided, in  view  of  the  remarks  by  the 
minority  leader  and  I  may  want  to  say 
something  about  that  myself  tomor- 
row.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Next  is  a  Hatfield 
amendment  which  is  denominated  a 
targeting  compromise  amendment. 
Five  minutes  equiJly  divided.  He  is  in 
a  compromiring  mood. 


The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  BYRD.  Mr.  President.  I  have  no 

objection.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  a  second 
Hatfield  targeting  compromise  amend- 
ment. 20  minutes  equaUy  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Next  is  another  Hat- 
field amendment,  targeting  adminis- 
trative relief.  5  minutes  equally  divid- 
ed. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KASTEN.  Mr.  President,  will 
the  majority  leader  yield  for  a  ques- 

Uon?        

Itx.  BAKER.  Yes. 

Mr.  KASTEN.  On  these  various  Hat- 
field targeting  amendments,  it  is  my 
understanding  that  an  effort  has  been 
made  and  been  successful  to  work  out 
the  D'Amato-Abdnor-Hatfield  set 
amendments.  The  Senator  is  saying 
there  are  no  amendments,  second 
degree  amendments,  to  this  Hatfield 
amendment.  My  question  is.  right  now 
there  is  a  Kasten  amendment  to  the 
Abdnor  amendment,  which  has  been 
set  aside.  None  of  the  agreements  that 
we  are  entering  into  would  in  any  way 
change  or  prejudice  that  situation.  Is 
that  correct? 
Mr.  BAKER.  It  would  not. 
Mr.  KASTEN.  I  thank  the  leader. 
Mr.  BAKER.  Mr.  President,  was  the 
request  granted  on  targeting  adminis- 
trative reUef? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  BAKER.  I  thank  the  Chair. 
Next  is  a  Hatfield  technical  amend- 
ment making  technical  corrections  to 
the  bill,  which  I  understand  has  been 
agreed  to  on  both  sides.  On  that,  2 

minutes  equally  divided^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  there 
may  be  other  amendments  on  this 
side.  I  hope  not.  but  at  least  one  Sena- 
tor indicated  he  might  have  an  amend- 
ment. Before  we  do  any  more  with 
that,  may  I  yield  to  the  minority 
leader  and  perhaps  he  will  favor  us 
with  a  description  of  the  requests  on 
his  side. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

On  our  side  of  the  aisle,  Mr.  Presi- 
dent, we  have  determined  that  the  fol- 
lowing Senators  will  call  up  the  follow- 
ing amendments  and  are  agreeable  to 
the  time  limitations  proposed:  Mr. 
KonrxDY.  an  amendment  dealing  with 
increased  funding  for  summer  youth 
emplojrment.  20  minutes  equally  divid- 
ed. 

Mr.  BAKER.  If  the  Senator  will 
yield  to  me,  I  make  that  same  request 
with  the  same  proviso,  that  no  other 


amendments  to  the  amendment  be  In 

order.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 

Bir.  BYRD.  Next  amendment  would 
be  one  by  Mr.  MrrcHKLL.  a  sense-of- 
the-Senate  resolution  relating  to  the 
EInvlronmental  Protection  Agency.  He 
has  suggested  40  minutes  equally  di- 
vided. 

Jdr.  BAKER.  I  make  that  request 
imder  the  same  circumstances. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Next  is  an  amendment 
by  Mr.  Lbvin,  providing  additional 
money  for  older  Americans  senior  citi- 
zens employment,  with  the  time  20 
minutes  equally  divided. 

Mr.  BAKER.  I  ask  that  the  same 
conditions  apply. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  The  next  amendment  is 
by  Mr.  Levin,  an  amendment  that  con- 
tains antl-make-work  language,  with  a 
time  limitation  of  20  minutes  equally 
divided. 

Mr.  BAKER.  I  put  that  same  re- 
quest. Mr.  President.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  The  next  amendment- 
Mr.  President.  I  am  not  trying  to  se- 
quence the  amendments.  The  next  one 
that  shows  on  my  paper  Is  by  Mr. 
DixoH.  It  relates  to  unemployment 
insurance  administrative  funding  in 
title  II.  He  suggests  20  minutes  equally 
divided. 

Mr.  BAKER.  Mr.  President,  if  the 
Chair  would  forbear  just  a  moment. 

Mr.  President,  I  wonder  if  the  minor- 
ity leader  could  agree  that  we  can 
withhold  that  for  a  moment? 

Mr.  BYRD.  Yes;  the  next  amend- 
ment is  by  Mr.  TsowGAS.  It  is  a  sense- 
of-the-Senate  resolution  dealing  with 
the  National  Service  Commission.  He 
proposes  20  minutes  equally  divided. 
Mr.  BAKER.  Mr.  President.  I  make 

that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  With  the  same  condi- 
tions? 

Mr.  BAKER.  Yes.  Mr.  President, 
may  I  say  for  the  record,  all  of  these 
requests  are  on  the  same  terms  and 
conditions,  that  la,  no  amendment 
would  be  in  order. 

Mr.  BYRD.  Mr.  President,  the  next 
amendment  would  be  by  Mr.  Bradley. 
It  is  one  that  would  delete  the  ear- 
marking of  mass  transit  fimds  and  it 
would  add  funds,  40  minutes  equally 
divided. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  would  permit  me  once  more  to 
ask.  I  would  like  to  postpone  putting 
that  request  Just  for  a  moment. 

Mr.  BYRD.  All  right.  Mr.  Bradley 
also  has  an  amendment  that  would 


relate  to  mass  transit  earmarking.  40 
minutes  equally  divided. 

Mr.  BAKER.  I  am  told  that  we  need 
to  chedc  with  the  Jurisdictional  sub- 
committee on  both  of  those. 

Mr.  BYRD.  All  right.  The  next 
amendment  I  have  on  this  memoran- 
dum is  by  Mr.  Melchxr  dealing  with 
jobs  on  national  forest  lands.  He  is 
agreeable  to  an  hour  equally  divided. 
Mr.  BAKER.  Mr.  President.  I  put 

that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  The  next  is  by  Mr.  Moy- 
HiHAH.  printed  amendment  No.  492. 
dealing  with  Buffalo,  N.Y..  and  ar- 
rangements regarding  Shea's  Buffalo 
Theater  and  Kleinhaus  Music  Hall,  10 
minutes  equally  divided. 
Mr.  BAKER.  Mr.  President,  I  put 

that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Next  is  by  Mr.  Pell.  He 
would  distribute  tier  1  based  on  Janu- 
ary 1983  unemployment  instead  of  De- 
cember and  he  suggests  10  minutes 
equally  divided. 
Mr.  BAKER.  I  put  that  request.  Iifr. 

President.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  The  next  is  by  Mr. 
Bumpers.  Texarkana  Criminal  Justice 
Center,  increasing  the  funding  there- 
of, 20  minutes  equally  divided. 
Mr.  BAKER.  I  put  that  request. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  The  next  two  are  by  Mr. 
Long,  lx>th  of  which  are  in  connection 
with  revenue  sharing,  and  he  suggests 
1  hour  equally  divided  on  each  of  the 
two  amendments. 

Mr.  DOLE.  I  wonder  if  we  might 
have  a  chance  to  look  at  those. 

Mr.  BYRD.  Very  well.  I  will  suspend 
those  for  now.  The  next  are  by  Mr. 
Dodo.  The  first  one  is  with  reference 
to  CDBG,  the  making  of  direct  appro- 
priations instead  of  loans,  30  minutes 
equally  divided. 
Mr.  BAKER.  Mr.  President,  I  put 

that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  The  next  one  is  by  Mr. 
DoDD.  a  sense-of-the-Senate  resolution 
on  El  Salvador,  30  minutes  equally  di- 
vided.        

Mr.  BAKER.  Mr.  President,  I  prefer 
not  to  put  that  request  at  this 
moment. 

Mr.  BYRD.  The  next  one  is  by  Mr. 
DeConcini,  Bureau  of  Reclamation 
jobs,  30  minutes  equally  divided. 

Mr.  BAKER.  I  put  that  request,  lilr. 
President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  The  next  one  is  by  Mr. 
Pryor,  providing  an  additional  150 
million  for  food  and  shelter  to  private 
charities— it     is     to     the     committee 


amendment— 30  minutes  equally  divid- 
ed.   

Mr.  BAKER.  IBx.  President,  I  am  ad- 
vised by  the  manager  of  the  bill  that 
that  is  a  committee  amendment  which 
is  now  pending,  or  it  was  pending  until 
we  set  it  aside  temporarily;  is  that  cor- 
rect? 
Mr.  HATFIELD.  Yes. 
Mr.  PRYOR.  Mr.  President,  if  I  may 
comment  on  that. 
Mr.  BAKER.  Yes. 

Mr.  PRYOR.  I  might  say  to  both 
leaders.  I  am  not  certain  that  this  is  a 
committee  amendment.  This  is  basical- 
ly an  amendment  which  would  accept 
House  language  giving  the  money  to 
FEMA  instead  of  the  Senate  conunlt- 
tee  recommendation  of  giving  the 
money  to  the  50  Governors  to  allow 
distribution  of  this  food,  so  I  am  not 
certain  it  would  be  technically  classi- 
fied as  a  committee  amendment,  but  I 
just  wanted  to  make  that  distinction 
between  the  two  concepts. 

Mr.  BAKER.  What  is  the  time  limi- 
tation, may  I  inquire? 
Mr.  BYRD.  Thirty  minutes  equally 

divided.     

BCr.    BAKER.    I    understand    that 
would  be  offered  to  the  committee 
amendment. 
Mr.  PRYOR.  This  is  my  intention. 
Mr.  BAKER.  All  right.  Mr.  Presi- 
dent, I  put  that  request.      

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  The  next  amendment  is 
by     Mr.     Huddlestom,     sense-of-the- 
Senate  amendment  on  the  weather 
service.  10  minutes  equally  divided. 
Bftr.  BAKER.  Mr.  President,  I  put 

that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  And  I  have  two  others. 
Mr.  President,  for  the  majority  lead- 
er's consideration,  one  by  Mr.  Metz- 
ERBAUM  which  would  defer  Interest  on 
State  loans  in  connection  with  unem- 
ployment.  20  minutes  equally  divided. 

Mr.  BAKER.  Mr.  President.  I  am  re- 
quested by  the  chairman  of  the  Fi- 
nance Committee  for  an  opportimity 
to  look  at  that  one  before  we  put  the 
request. 

Mr.  BYRD.  All  right.  The  next  and  I 
believe  final  amendment  I  have  here  is 
by  Mr.  Hetlin.  It  relates  to  Jobs  in  dis- 
aster, rain,  erosion  on  navigable 
waters.  I  am  laughing  at  my  inability 
to  put  together  a  proper  sentence  that 
is  clear.  Related  to  Jobs  in  disaster, 
rain,  erosion  on  navigable  waters. 
Maybe  we  could  find  out  a  little  more 
about    that    amendment    from    Mr. 

Hetlin.    

Mr.  BAKER.  AU  right,  perhaps  we 
will  not  put  that  one  at  the  moment 
either. 

Mr.  President,  we  have  a  series  of 
amendments  that  we  know  of  on 
which  agreements  liave  not  yet  been 
reached.  According  to  my  list,  there  is 
one  Dodd  amendment  dealing  with  EH 


Salvador,  two  Long  amendments  deal- 
ing with  revenue  sharing— was  the 
DeConcini  amendment  agreed  to? 

The  PRESIDING  OFFICER.  The 
DeConcini  amendment  was  agreed  to. 

Mr.  BAKER.  Very  well  aiui  two 
Bradley  amendments  dealing  with 
mass  transit. 

Mr.  President.  I  am  advised  we  are 
prepared  now  to  put  those  requests.  If 
the  minority  leader  is  agreeable,  I  will 
restate  them. 
Mr.  BYRD.  All  right. 
Mr.  BAKER.  The  Bradley  am«id- 
ment  dealing  with  mass  transit  to 
delete  the  earmarking  and  add  funds. 
40  minutes  equally  divided:  and  a 
Bradley  amendment  relating  to  mass 
transit  earmark.  Both  of  them  are  30 
minutes    equally    divided    under   the 

same  terms  and  conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

lifr.  BAKER.  Now.  Mr.  President.  I 
have  two  more  on  this  side— a  Wilson 
amendment  dealing  with  money  for 
cable  car  repair,  if  I  may  put  that  re- 
quest at  this  time,  10  minutes  equally 
divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  do  not  hear  any  objec- 
tion on  this  side. 

Mr.  BAKER.  Very  well.  And  a 
second  Wilson  amendment  dealing 
with  money  for  cleanup  for  natural 
disaster  areas.  20  minutes  equally  di- 
vided.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Reserving  the  right  to 
object.  Mr.  President.  I  do  not  believe 
we  wUl  have  any  problem  with  the 
second  Wilson  amendment  but  if  we 
could  leam  a  little  more  about  it.  may 
I  say  to  the  majority  leader,  we  will 
get  back  to  him  shortly. 

Mr.  JOHNSTON.  Mr.  President.  wlU 
the  leader  yield? 
Mr.  BAKER.  Yes;  I  yield. 
Mr.  JOHNSTON.  WUl  the  majority 
leader  put  a  request  for  me  for  2  min- 
utes for  an  amendment  relating  to 
Puerto  Rico  which  I  believe  will  be  ac- 
cepted?     

Mr.  BAKER.  If  I  might  have  the  at- 
tention of  the  minority  leader  for  a 
moment,  the  distinguished  chairman 
of  the  Finance  Committee  does  not 
object.  Therefore,  I  put  a  request,  Mr. 
President,  2  minutes  equally  divided 
for  an  amendment  relating  to  Puerto 

Rico  dealing  with 

Mr.  JOHNSTON.  Including  Puerto 
Rico  in  the  program. 
Mr.  BAKER.  What  program? 
Mr.  JOHNSTON.  In  the  Jobs  pro- 
gram. 

Mr.  BAKER.  In  the  targeting  jobs 
program? 
Mr.  JOHNSTON.  Yes.  sir. 
Mr.  BAKER.  I  put  that  request.  Mr. 
President. 
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The     FRESroiNO     OPPICER.     Is  Mr.    THURMOND.    BIT.    President,  menu  thereto,  debatable  motions.  »PP<^ 
there    obJecUoo?    The    Chair    hears  wlD  the  Senator  yield?  Zf^^^J^l,^^^i^?^Xi^t^^^ 
none,  and  It  is  «,  orderiKl.  ^H." Jf^5'  \  ^**?  *°  '***  ^'^'  T^^'S^^  S  ZTTil7^r. 
Mr.  ABDNOR.  Mr.  President.  wlU  gulshed  President  pro  tempore.  ^^^  ^^^  previous  order,  the  Senate  will 
the  majority  leader  yield?  Mr.     THURMOND.     The     Senator  n^xt  consider  the  amendment  of  the  Sena- 
Mr.  BAKE31. 1  yield.  from  Georgia  and  I  have  a  noncontro-  tor  from  Indiana  (Mr.  Quayle)  on  Acceler- 
Mr.  ABDNOR.  I  ask  the  majority  verslal  amendment.  It  will  be  accepted,  ated  Spending  and  Savings,  with  debate 
leader  If  I  can  be  assured  that  my  We  thought  we  would  get  to  it  last  thereon  limited  to  30  minutes,  and  with 
amendment  is  protected.  week,  but  that  was  not  done.  I  wonder  debate  on  amendments  thereto,  debaUble 
Mr.  BAKER.  Yes.  If  we  can  take  2  minutes  and  dispose  of  motions,  appeals  or  P?!""?  o^ .o'^.^.'^Jl'^,^ 
7t   Zf^TT^\       \.^i      1.V    *  ».      w  it  .>»<.r  may  be  submitted  to  the  Senate,  limited  to 
Mr.  President,  nothing  tJ;at  has  been  "JJ?*-     .__     xf   »h^   H..Hr,^..cv,»H  lO  minutes,  ProrWed.  That  no  motion  to 
done  with  the  requests  granted   has  Mr.    BAKER,    If    the    dlstingutehed  table  be  in  order.  Under  the  previous  order, 
had    any    bearing    on    the    Abdnor  manager  of  the  bill  is  agreeable  to  ^^e  Senate  will  next  consider  two  amend- 
amendment  that.  I  am  agreeable.  ments  to  be  offered  by  the  Senator  from 
Mr  ABDNOR.  I  thank  the  Senator.  Mr.  BYRD.  What  Is  the  nature  of  Pennsylvania  (Mr.  Specter),  one  on  Target- 
Mr   BAKER.  Mr.  President,  may  I  the  amendment?  Ing  and  one  on  Unemployment  Benefits, 
have  the  attention  of  the  Senate  for  a  Mr.  EXON.  Mr.  President.  wlU  the  with  debate  on  each  limited  to  10  mlnut«i 
nave  tne  attention  oi  tne  e>enaie  lor  a  ....  evenly  divided,  and  with  debate  on  amend- 

"2S?®°U««,xx.™«    «™t,,,™     -«.  Mr  RA^Sl  I  vleld  ^^^^  thereto,  debatable  motions,  appeals 

The    PRESroiNG    OFFICER.    The  J?^- r^*™?' *  fl    ,  •    „    ..    „.    .^  or  polnU  of  order  which  may  be  submitted 

Senate  will  be  in  order.  '"•    '^Y    -,   ^^  ^^^    as    we    are  ^  ^^^^  senate,  limited  to  5  minutes.  Provid- 

Mr.  BAKER.  Mr.  President,  as  I  un-  making  lists,  I  wish  we  could  put  on  ^^  ^hat  no  motion  to  table  be  in  order. 

derstand   it   now,    the   requests   that  the  list  a  possible  Exon  amendment.  under  the  previous  order,  the  Senate  will 

have    been    put    provide   that   these  I  **s  tempted  to  restrain  myself  and  next  consider  the  amendment  to  be  offered 

ampndtnpntjt    will    hav«»    time    limita-  "Ot  offer  this  amendment,  but  in  lis-  by  the  Senator  from  New  Jersey  (Mr.  Brad- 

SSS^uTlt  "ZJZl  p^JSSde^lStt  tenlng  to  the  dialog  in  the  last  half-  j^^n  "^J^",,;^  ^venlf  ^Td^ U5?h 

these     are     the    only     amenclmente.  ^^' ^^^:''^^^,l''^;SZtt.  ^^  o.'Lt^.rTlSr.TT^SS'. 

Indeed,   we   have  some   amendments  rolling  machine  might  get  mtohlgn  ^^tions,  appeals  or  pointe  of  order  which 

that  perhaps  can  be  offered  for  time  K®""   tomorrow.    If   that   happens,    i  ^^^  ^  submitted  to  the  Senate  limited  to 

limitations  and  others  that  may  not.  want  to  reserve  an  amendment  that  I  ^q  minutes,  Protnded.  That  no  motion  to 

We  provide  that  no  amendments  will  "^8^^  o"®*"  ^^  *^*<=^  ^  ^^^^  *^°!  table  be  in  order.  Provided,  That  any  second 

Kb  In  nrrior  ty»  th»  ani»nHmpnt.s  t/>  h«»  Jolned  in  by  Senator  Kassebattm.  With  degree  amendment  must  be  germane  to  the 

nffi«^                       amenomenis  «)  oe  ^p^^   ^  ^^^  Western   Area  Power  underlying  amendment,  and  no  motions  to 

MrPp«ridPnt   I  make  an  tofluirv  of  Administration,     a     division     of     the  Uble  any  second  degree  amendments  to  the 

Mr.  president,  l  make  an  mquiry  Ol  ^             ,  Rpclamatlon  with  reeard  to  above  mentioned  amendments  be  in  order. 

the  Chair  In  the  nature  of  a  parlla-  fSid  e^ectri^e-ta  to  the  SS  S  ^^^''^  ^^^-  '^^^  *he  following  Sena- 

mentary  inquiry.  %iA        ®^,r"***  "®^'"  *"  '"®  "®*  °^  tors  may  caU  up  the  following  amendmente 

Under     the     formulation     already  ***»     ^'i^  !~w.  f«  on  »,i.„.t-^  o«»-ii«  ""**««■  ^*»«  foUowlng  llmiutlons  of  debate, 

stated,  what  would  be  the  situation  ^/hw^"^?  ^^  f^wnT^^l^H^JS^  «"^*    ***^***^'    *"•*    '"^•'°"'    ^f*    !*"* 

with  respect  to  time  for  debate  on  any  ^ivlded^  I  may  of fer  the  ameni^^      if  amendmenU  being  subject  to  amendment: 

point  of  order,  if  submitted  to  the  '^^^^SSTlS?  R^id^nt    l'  fer-  [T.n.e  m  minute, 

ruling  of  the  Chair?  _».«__  j_^ ^^t *  _^iij^.v.  k..*  t  ao.....^    ChafkeCETA lo 

wo^S^f^Sb^SbS^^"^^^  jrie'^rt^hlfti^m^^w^VerTJSS    T'^^^'^^^^'^^ ^ 

^  SatS^  S^^^H.«t   th.  «,i  be  an  opportunity  to  take  a  fresh  look    Hatfikld:  Food  assistance.         10 

niS;?iS^«J^T  h^JfthU  «^^'  at  that.  Nothing  that  we  have  done  in  ^^^^  Targettag  weatherl«tIon....         10 

^X^!.^l^JJ^^tL?^^:  these  orders  will  prejudice  the  right  of    Hatch:  Utah  Lake 10 

slve  coUoquy  Friday  night  about  the  ^^    ^     ^   ^  off er  an  amendment,  if    Hatch:  Utah  Highway 10 

integrity  of  unanimous-consent  orders.  ^^  wishes  to  do  so                                       Gortoh:  pema 5 

and  I  intend  to  take  up  with  my  of  flee  ,^    eXON.   I  thank  the  majority    Oohtoh:  Evergreen  College 5 

^°V"?L^  further  arrangement  in  xeaOeT.  I  might  be  persuaded  to  re-    Hatfku):  Targeting SO 

that  respect.   ^.    ^  ^  ^.  ,  .   ,_    ,  strain  myself  If  some  of  my  colleagues  HAxrau):  Targeting  admlnistraUve 

Let  me  say  that  I  think  it  is  Impor-  ^^^  do  the  same                                           ™"«' * 

tant  that  we  make  sure  that  these  y^  BAKER,  i  commend  the  Sena-    HAxrau):  Technical a 

agreements  stay  in  place.  I  will  not  ^^  j^j.  y^  attitude  Kdihkdt:  Summer  Youth  Employ- 
make  any  further  request  with  respect  j^,  DiCONCINI.  Mr.  President,  will       ^ent 20 

to  the  unanimous-consent  order  of  to-  ^j^g  senator  yield?                                      MrrcHnx:  EPA 40 

night,    but    Senators    should    be    on  |^  BAKER  I  yield  Lkvu:    Older    Americans    Employ- 
notice  that  I  still  feel  that  this  Is  a  ter-  j^,;  d«CONCINI.  Has  the  minority       "«"» 2! 

ribly  important  matter  and  one  that  I  \^^„     and     the     majority     leader    ^bvih:  AnU-Make  Work M 

will  address  later  in  our  caucus  and  thought  about  stacking  votes  on  these  Tsohgas:  NaUonal  Service  Commls- 

will  discuss  with  the  minority  leader.  amendments,    including    the    Chafee       "^^^ :;"  "••"•:• " "        ** 

Mr.    MATTINGLY.    Mr.    President,  atnen^ent?  Bradley:  To  delete  earmarking  of 

this    does    not    preclude    any    more  Mr    BAKI^R    Mr    President    it  is  a       mass  transit  and  to  add  funds 30 

amendment?        ^      ^     ^        ,  Ut^' J^J^clJJk.  STllS'ilJJuf  tS  ^J^^^'tZ^^l'^:!^';^"        I 

r^^^f"^^^^^    ^"*'*"'    '""  suggest  that  we  put  Off  the  Moynlhan-  ?Jf^,J't !  ^,  SJ^T                    S 

Georgia  is  correct.                               ,^  Chafee  amendment-call  it  up  tonight    ^oyhih**:  No  4M,  Buffalo 10 

I  had  indicated  earlier  that  I  would  and  take  it  tomorrow                                 Pnx:  Distribute  Tier  1 10 

try  to  get  a  list  of  amendments  to  pre-  The  text  of  the  agreement  foUows:  Bumfdui:  Texarkana  crlmlnaljustice        20 

elude  further  amendments.  That  is  not  tt».«t««o.  or._.nn>  An.mmrr             Xiojutr.  CDBO 30 

the  case.  There  are  too  many  others  uhahmous  toHsnrr  aorxemwt  diCohcihi:  Bureau  of  Reclamation...         30 

on  which  we  have  not  had  agreements.  „'^^LfJt ^^^/^^^^X^'^^^^al^  p«y<«:     To    excepted     committee 

I  say  to  Senators  that  when  we  con-  S,5./JS  °°JgSs  'order  Lsina^  ^       amendment  on  priva^charities 30 

vene  tomorrow.  I  intent  to  pursue  this  next  consider  a  Moynihan-Chafee  amend-    Huddlestow:  Weather  Service 10 

list  further  and  see  if  we  can  cut  off  ment  with  debate  limited  to  «0  minutes    Wilson:  Cable  cars 10 

amendments.  evenly  divided,  and  with  debate  on  amend-    Jorhstom:  Puerto  Rico „ 2 
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WITHaOLDniO  LAW 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  RccoRD  a  copy  of  the  Information 
the  IRS  and  Social  Security  Adminis- 
tration will  be  sending  out  to  inform 
the  public  of  the  truth  concerning  the 
new  withholding  law. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoid.  as  follows: 

ATTKimoii    Social    Sbcoritt    Racmzim: 

Yon  Mat  Bi  Exempt  Froii  New  WrrH- 

HOLDiNO  Law 

Since  1M3.  employers  have  been  required 
to  withhold  taxes  on  wages  and  salaries.  Ef- 
fective July  1.  1983,  banks  and  other  finan- 
cial institutions  will  begin  withholding  10 
percent  on  payments  of  Interest  and  divi- 
dends. This  is  not  a  new  tax.  In  addition, 
the  new  law  will  not  affect  your  Income 
from  Social  Security.  It  was  created  to  help 
the  government  recover  billions  of  dollars 
lost  annually  In  unpaid  taxes. 

And  you,  like  the  vast  majority  of  older 
Americans  and  Social  Security  recipients, 
may  be  exempt  from  the  Federal  tax  with- 
holding program.  To  be  eligible  for  an  ex- 
emption, you  must  meet  any  one  of  the  fol- 
lowing qualifications: 

You  are  86  or  older  and  your  previous 
year's  taxes  were  $1,500  or  less;  or  you  or 
your  spouse  or  both  are  65  or  older  and  your 
previous  year's  taxes  were  $2,500  or  less  on 
your  joint  tax  return: 

You  are  under  age  65  and  paid  $600  or  less 
In  taxes  for  the  previous  year,  or  tl.OOO  or 
less  on  a  Joint  return; 

You  were  not  required  to  file  an  income 
tax  return  last  year. 

To  receive  an  exemption,  file  a  simple  ex- 
emption form  (Form  W-6)  with  the  finan- 
cial institution  from  which  you  receive  in- 
terest or  dividends.  You  can  get  the  form 
from  your  financial  Institution  or  the  Inter- 
nal Revenue  Service  office  in  your  area. 

ATTERnOH     RSCmBMTS     OP     IHTEREST     AMD 

DiviDEWiw:   New   WrrHHOLDiNO  Program 

Bboihs  July  1 

Since  1943,  employers  have  been  required 
to  withhold  taxes  on  wages  and  salaries.  Ef- 
fective July  1.  1983,  banks  and  other  finan- 
cial institutions  will  begin  withholding  10 
percent  on  payments  of  interest  and  divi- 
dends. This  change  will  not  increase  taxes. 
Like  withholding  on  salary  checks,  it  merely 
changes  the  way  in  which  taxes  are  collect- 
ed. It  was  created  to  help  the  govemmeiit 
recover  billions  of  dollars  lost  annually  in 
unpaid  taxes. 

You  may  be  exempt  from  this  Federal  tax 
withholding  program.  To  be  eligible  for  an 
exemption,  you  must  meet  any  one  of  the 
following  qualifications: 

You  paid  $600  or  less  in  taxes  for  the  pre- 
vious year  or  $1,000  or  leas  on  a  Joint 
return; 

You  are  65  or  older  and  your  previous 
year's  taxes  were  $1,500  or  less;  or  you  or 
your  spouse  or  both  are  65  or  older  and  your 
previous  years  taxes  were  $2,500  or  less  on 
your  Joint  tax  return; 

You  were  not  required  to  file  an  Income 
tax  return  last  year. 

To  receive  an  exemption,  fUe  a  simple  ex- 
emption form  (Form  W-6)  with  the  finan- 
cial institution  from  which  you  receive  In- 
terest or  dividends.  You  can  get  the  form 
from  your  financial  institution  or  the  Inter- 
nal Revenue  Service  office  in  your  area. 


IMPAR  OH  BUT  *i«MirA  PROTISIONS  OH  MASS 
TRAR8IT  PUHDIHO 

•  Mr.  MATTINOLT.  Mr.  President,  I 
would  like  to  address  several  Inquiries 
to  the  chairman  of  the  Subcommittee 
on  Transportation,  Mr.  Ahdrews. 

This  emergency  Jobs  bill  restores 
certain  fiscal  year  1983  mass  transit 
funds  authorized  by  the  Surface 
Transportation  Assistance  Act  of  1982. 
as  well  as  additional  funds  for  the  sec- 
tion 3  program.  Now  as  I  understand 
the  1982  law,  funds  obligated  for  these 
programs  must  meet  the  Buy  America 
provisions  of  that  statute.  Is  it  not  cor- 
rect to  assume  that  the  funds  appro- 
priated by  this  bill  would  likewise  be 
covered  by  those  provisions? 

lb.  ANDREWS.  The  Senator  is  cor- 
rect. Section  169  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  would 
apply  to  funds  used  for  mass  transit 
which  are  appropriated  by  this  bilL 

Bfr.  MATTINOLT.  I  agree.  What  I 
am  concerned  about,  however,  is  the 
application  of  the  new  Buy  America 
requirements  in  a  manner  which 
would  make  non-Federal  funds  already 
expended  by  local  governments  and 
mass  transit  authorities  prior  to  Janu- 
ary 6,  1983,  the  date  the  new  law  took 
effect.  Ineligible  for  Federal  reim- 
bursement or  credit.  Several  mass 
transit  authorities.  Including  MARTA 
in  Atlanta,  have  expended  local  funds 
pursuant  to  and  completely  In  accord- 
ance with  letters  of  no  prejudice,  let- 
ters of  commitment,  letters  of  intent 
or  similar  agreements  made  between 
the  Urban  Mass  Transit  Administra- 
tion (UMTA)  of  the  U.S.  Department 
of  Transportation  and  local  govern- 
ments and  mass  transit  authorities.  In 
addition,  these  funds  were  expended 
in  conu>llance  with  all  relevant  Feder- 
al laws,  such  as  Davis-Bacon  and  Buy 
America  requirements,  regulations  and 
circulars  which  were  in  effect  at  the 
time  the  funds  were  spent.  Now  such 
funds  may  be  ineligible  for  Federal  re- 
imbursement or  credit  because  UMTA 
may  Interpret  the  new  Buy  America 
requirements  to  v>ply  to  past  expendi- 
tures made  in  good  faith  and  in  com- 
pliance with  the  statute  in  place  at  the 
time.  Would  the  Senator  not  agree 
that  these  funds  should  be  eligible  for 
Federal  reimbursement  or  credit  not- 
withstanding section  169  of  the  Sur- 
face Transportation  Assistance  Act  of 
1982? 

Mr.  ANDREWS.  I  could  agree  with 
the  Senator  if  it  were  clear  that  we  are 
making  no  effort  here  to  diminish  the 
effect  of  the  Buy  America  provisions 
on  fxmds  to  be  obligated  by  the  Secre- 
tary of  Transportation  which  would 
not  have  been  in  compliance  either 
with  the  old  or  new  Buy  America  pro- 
visions, and  that  any  local  funds  ex- 
pended for  mass  transit  after  January 
6. 1983.  and  eligible  for  reimbursement 
or  credit  by  the  Federal  Government 
at  a  later  date  wiU  be  covered  by  the 
new  Buy  America  provision. 


Mr.  MATTINOLT.  The  Senator  has 
stated  correctly  the  nature  of  my  In- 
qtiiry.  There  is  no  Intent  to  exempt 
these  funds  from  the  applicable  Buy 
America  provisions  or  other  Federal 
requirements,  nor  is  it  intended  that 
funds  expended  after  January  6.  1983. 
by  local  governments  and  mass  transit 
authorities  not  be  covered  by  section 
169  of  the  1982  law.  I  am  only  talking 
about  local  funds  expended  prior  to 
January  6,  1983,  and  in  full  compli- 
ance with  the  Federal  laws  and  regula- 
tions in  effect  at  the  time  the  funds 
were  expended. 

Idr.  ANDREWS.  In  these  Instances, 
the  Senator  is  correct.  Such  local 
funds  should  be  eligible  for  Federal  re- 
imbursement or  credit.* 

DISCRETIOHARY  PUHDIHG  POR  BRIDGES 

•  BCr.    BENTSEN.    Mr.    President.    I 
would  like  to  discuss  an  item  in  the 
committee  report  relating  to  the  com- 
mittee Intent  with  regard  to  discre- 
ticmary  funding  for  bridges  with  the 
distinguished  chairman  of  the  Trans- 
portation Subcommittee  of  the  Com- 
mittee on  Appropriations,  Senator  Aif- 
DREWS.  It  is  my  understanding  that 
the  report  indicates  that  the  commit- 
tee directs  that  priority  consideration 
be  given  to  bridges  in  critical  need  of 
replaoonent    and    rehabilitation,    to 
areas  of  high  unemployment,  and  par- 
ticularly to  those  bridges  mentioned  in 
Senate  Bjepori  97-567.  page  42,  and  to 
the  Burlington  Bridge  in  Iowa,  and 
Vista  Bridge  in  Nevada.  Is  this  correct? 
Mr.  ANDREWS.  The  Senator  from 
Texas  is  correct.  The  committee  be- 
lieves   that    these    types    of    bridges 
should  be  given  priority  consideration- 
Mr.  BENTSEN.  I  would  like  to  bring 
another  example  to  my  colleague's  at- 
tention. The  Neches  River  Bridge  on 
U.S.  87  In  Port  Arthur,  Tex.  (some- 
times called  the  Rainbow  Bridge)  is  In 
critical  need  of  replacement  and  reha- 
bilitation and  is  in  an  area  of  high  un- 
emplosmient.  This  bridge  has  a  suffi- 
ciency rating  of  49.6.  Port  Arthur  is 
currently  experiencing  an  unemploy- 
ment rate   in  excess  of   20  percent. 
Would  I  be  correct  in  understanding 
that  this  bridge  would  be  appropriate 
for  priority  consideration  based  on  the 
committee's  directions  to  the  Secre- 
tary of  Transportation? 

Mr.  ANDREWS.  The  Senator  is  cor- 
rect. The  Neches  River  Bridge  is  one 
that  the  committee  considers  to  be  im- 
portant for  priority  consideration  in 
the  discretionary  bridge  program.  I 
want  to  thank  my  colleague  from 
Texas  for  calling  it  to  our  attention. 

Mr.  CHILES.  I  would  like  to  join  my 
distinguished  colleague  from  North 
Dakota  in  assuring  the  Senator  from 
Texas  that  the  Neches  River  Bridge  is, 
indeed,  a  bridge  warranting  priority 
consideration. 

Mr.  BENTSEN.  I  appreciate  the  as- 
sistance of  both  my  distinguished  col- 
leagues who  serve  so  admirably  and  ef- 


JMI 


5136 


CONGRESSIONAL  RECORD— SENATE 


fecUvely  on  the  Subcommittee  on 
Transportation  of  the  Appropriations 
Committee.  They  have  been  most 
helpful  in  clarifying  this  matter.* 

roifDiiro  or  ubbah  mass  tkakstoktatioii 
ADMnnsnuTioii  raojacrs 
•  Mr.  TOWER.  I  understand  that 
urban  mass  transportation  administra- 
tion projects  which  may  be  funded  as 
a  result  of  this  appropriation  will  have 
the  Federal  match  of  75  percent  for 
discretionary  projects  prescribed  by 
the  Sxirface  Transportation  Act  of 
1982  which  was  enacted  on  January  6, 
1983.  Is  that  correct? 

Mr.  ANDRE:WS.  The  Senator  is  cor- 
rect in  his  understanding. 

Mr.  TOWER.  I  caU  the  distinguished 
Senator's  attention  to  certain  discre- 
tionary raU  modernization  and  exten- 
sion projects  relating  to  bankrupt  rail- 
roads which  were  directed  to  be 
funded  in  the  conference  report  on 
the  DOT  appropriation  for  fiscal  year 
1983.  It  is  my  understanding  that  such 
rafl  modernization  and  extension 
projects  earmarked  in  that  bill  en- 
acted prior  to  the  passage  of  the  Sur- 
face Transportation  Act  were  intended 
to  be  funded  at  the  then  existing 
matching  rate,  which  I  believe  was  80 
percent  for  discretionary  projects.  Am 
I  also  correct  in  this  understanding? 

Mr.  ANDREWS.  The  Senator  from 
Texas  is  completely  correct  in  his  un- 
derstanding; for  the  projects  he  dtes. 
the  matching  rate  in  effect  at  the  time 
of  the  earmark  applies. 

Mr.  TOWER.  I  thank  the  Senator 
firom  North  Dakota  for  clarifying  this 
matter.* 

PORT  LEWIS 

•  Mr.  GORTON.  Mr.  President.  I  rise 
to  make  a  request  of  my  distinguished 
colleague  from  Georgia,  who  is  chair- 
man of  the  Appropriations  Subcom- 
mittee on  Military  Construction. 

Mr.  President,  as  we  discuss  the  aUo- 
cation  of  fimds  for  the  purpose  of  alle- 
viating unemployment.  I  ask  my  col- 
leagues, and  in  particular  the  Senator 
from  G«orgla,  to  consider  the  level  of 
need  in  the  State  of  Washington.  The 
industries  upon  which  Washington's 
economy  is  based  are  among  those 
hardest  hit  by  the  recession.  The  un- 
employment rate  in  Washington  is 
now  13.7  percent,  one-third  greater 
than  the  national  average. 

As  I  am  sure  the  Senator  from  Geor- 
gia is  aware,  there  are  a  number  of  im- 
portant and  long  overdue  maintenance 
projects  waiting  to  be  done  in  the  base 
family  housing  at  Fort  Lewis  in  Wash- 
ington State.  This  work  includes  the 
replacement  of  heating  systems,  gut- 
ten,  porches  and  windows,  roof  repair 
and  kitchen  modernization  in  many 
units,  as  weU  as  miscellaneous  paint- 
ing and  repair  work. 

All  of  this  work  can  be  performed 
for  only  $6.3  million,  a  small  amount 
in  comparison  to  the  total  size  of  the 
appropriation  under  consideration.  At- 
tention to  these  projects  will  create 


240  Jobs  in  an  area  of  great  need.  It 
will  also  insure  that  the  personnel  of 
Fort  Lewis  and  their  families  will  not 
be  kept  in  inadequate  housing. 

Mr.  President,  if  my  colleague  from 
Georgia  is  amenable,  I  ask  him  to  in- 
clude the  Fort  Lewis  project  in  the  list 
of  projects  to  be  funded  which  will  be 
included  in  the  conference  report. 

Mr.  BIATTINGLY.  Mr.  President,  I 
thank  the  Senator  from  Washington 
for  calling  the  conferees'  attention  to 
this  worthwhile  project.  I  say  to  him 
that  we  will  give  It  every  consideration 
in  the  course  of  our  deliberations. 

Mr.  GORTON.  I  thank  the  Sena- 
tor.* 

SUPPORT  OP  U.S.  PRISOmKS 

•  Mr.  SASSER.  Mr.  President,  I  would 
like  to  address  a  question  to  the  distin- 
guished chairman  of  the  State,  Justice 
Subcommittee,  Senator  Laxalt.  What 
is  included  in  this  bill  for  the  account 
entitled  "Support  of  U.S.  Prisoners"? 

Mr.  LAXALT.  $10  million  for  fiscal 
year  1983. 

Mr.  SASSER.  What  was  included  in 
the  House  bill  for  this  program? 

Mr.  LAXALT.  $30  million.  It  was  our 
feeling  that  the  full  $30  million  ap- 
proved by  the  House  could  not  be  effi- 
ciently obligated  in  the  remainder  of 
fiscal  year  1983. 

Mr.  SASSER.  I  would  like  to  bring 
to  the  chairman's  attention  one 
project  which  is  particularly  notewor- 
thy. In  Nashville,  Tenn.,  the  Davidson 
County  Sheriffs  Department  has  a 
project  to  house  Federal  prisoners 
awaiting  trial  or  transfer  to  Federal 
penal  institutions.  This  project  could 
be  obligated  in  the  current  fiscal  year 
and  would  result  in  Job  creation.  In  ad- 
dition, this  project  in  Nashville.  Tenn.. 
is  a  needed  and  necessary  project,  one 
which  meets  all  the  requirements  of 
this  program. 

Mr.  LAXALT.  The  distinguished 
Junior  Senator  from  Tennessee  has 
discussed  this  project  with  me.  I  un- 
derstand it  is  a  high-priority  project  in 
his  State  and  one  which  appears  to 
meet  all  the  criteria  of  this  program 
and  would  result  in  creating  jobs 
which  is  the  primary  purpose  of  this 
legislation.  So  I  would  say  to  the  Sena- 
tor that  the  Davidson  County.  Tenn.. 
project  is  one  that  should  be  consid- 
ered by  the  Department  of  Justice  in 
obligating  these  additional  funds  pro- 
vided in  this  legislation. 

Mr.  SASSER.  I  thank  the  distin- 
guished chairman  of  the  subcommit- 
tee.* 


March  U,  1983 

ORDERS  FOR  SENATE 
SCHEDULE  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  tomorrow 
under  the  standing  order,  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend  past 
10:30  a.m.,  in  which  Senators  may 
speak  for  not  more  than  3  minutes 
each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  at  10:30  a.m. 
tomorrow,  the  Senate  resume  consid- 
eration of  the  pending  measure,  H.R. 
1718. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  fur- 
ther ask  unanimous  consent  that  at 
that  time  the  Chair  lay  before  the 
Senate  the  Moynihan-Chafee  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ORDER  FOR  RECESS  UNTIL 
10  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  tomorrow. 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  Without  objection,  it  is  so  or- 
dered. 


EMERGENCY  JOBS 
APPROPRIA-nONS,  1983 

The  Senate  continued  with  the  con- 
sideration of  H.R.  1718. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  this  time  to  permit  the  Sena- 
tor from  South  Carolina  to  call  up  a 
noncontroversial  amendment,  which  is 
already  on  the  list,  with  a  time  limita- 
tion of  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  With  that  arrange- 
ment, there  will  be  no  more  rollcall 
votes  tonight. 

So  that  that  may  be  done,  I  yield  for 
the  purpose  of  the  recognition  of  the 
Senator  from  South  Carolina. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  South  Carolina. 

Mr.  BYRD.  Mr.  President,  the 
Senate  is  not  in  order.  I  congratulate 
the  Chair  on  attempting  to  obtain 
order.  I  think  we  should  hear  what  the 
Senator  from  South  Carolina  has  to 
offer.  

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator  from  West 
Virginia.  The  Senate  will  be  in  order. 

UP  AMEHOlIEirr  NO.  42 

(Purpose:  To  permit  contracts  for  certain 
projects  authorized  by  the  Military  Con- 
struction Authorization  Act,  1983,  to  be 
entered  Into  after  March  30,  1983.  rather 
than  after  May  31,  1983) 
Mr.  THURMOND.  Mr.  President,  I 

sent  to  the  desk  an  amendment  and 

ask  for  its  Immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  South  Carolina  (Mr. 

THURMOin)),  for  hlmseU  and  Mr.  Town, 


proposes  an  imprinted   amendment  num- 
bered 42. 

The  amendment  is  as  follows: 

On  pace  32,  strike  out  lines  6  through  10, 
and  insert  in  lieu  thereof  the  f  oUowinr 

"SeeUons  102(c>.  202(c).  and  302(c)  of  the 
Military  Construction  Authorization  Act. 
1983:  (Public  Law  97-321),  are  each  amend- 
ed by  striking  out  "June  1,  1983"  and  insert- 
ing in  Ueu  thereof  "April  1, 1983". 

Mr.  BYRD.  Mr.  President,  the 
Senate  still  is  not  in  order.  I  hope  the 
Chair  will  persist  in  its  efforts  to 
obtain  order.  

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  minority  leader.  The 
point  is  well  taken.  Senators  who  wish 
to  converse  will  please  retire  to  the 
cloakroom. 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President, 
this  amendment  is  offered  on  behalf 
of  Mr.  Tower  and  myself. 

Just  a  few  days  ago,  the  senior  Sena- 
tor from  Colorado,  Mr.  Hart,  and  I  in- 
troduced the  Department  of  Defense 
fiscal  year  1984  military  construction 
authorization  bill.  In  my  statement  at 
that  time,  I  expressed  my  concern  that 
many  of  the  jobs  bill  proposals  now 
pending  before  the  Senate  would  not 
necessarily  put  people  back  to  work 
immediately.  The  amendment  that  I 
offer  today  is  an  attempt  to  insure 
that  HH.  1718  does  not  disrupt  the 
mechanism  that  we  instituted  in  the 
Fiscal  Year  1983  Military  Construction 
Act.  Last  year,  we  provided  authoriza- 
tion to  the  military  services  to  build 
some  additional  projects  with  sav- 
ings—I emphasize  the  word  "sav- 
ings"—generated  from  three  sources: 
(1)  cancellations  of  authorized 
projects;  (2)  lower  costs  of  projects  au- 
thorized in  previous  military  construc- 
tion authorization  acts;  and  (3)  lower 
costs  of  fiscal  year  1983  projects.  How- 
ever, to  insure  that  the  additional  con- 
struction came  from  savings,  we  direct- 
ed the  military  services  to  submit  a 
written  report  to  the  appropriate  com- 
mittees of  Congress  certifying  that 
funds  for  the  projects  were  in  fact 
available.  We  asked  that  such  report 
not  be  submitted  before  June  1,  1983, 
or  after  June  30.  1983. 

H.R.  1718  on  page  32.  lines  6 
through  10,  provides  for  the  immedi- 
ate start  of  construction  projects  au- 
thorized to  be  built  with  savings.  It 
also  removes  the  specific  authorization 
ceilings  for  each  individual  service  in 
the  fiscal  year  1983  act. 

My  amendment  does  not  prevent  the 
services  from  expediting  the  construc- 
tion of  the  projects.  To  the  contrary, 
it  will  allow  them  to  proceed  60  days 
earlier  than  previously  permitted. 
Thus,  if  there  are  documented  savings 
to  fund  those  projects  set  forth  in  sec- 
tions 102(a),  202(a),  and  302(a)  of  the 
Fiscal  Year  1983  Military  Construction 
Authorization  Act,  the  services  will  be 
permitted  to  use  such  funds  immedi- 
ately after  the  necessary  reports  are 


submitted  to  the  Congress  document- 
ing the  savings.  This  amendment, 
then,  simply  insures  that  the  systems 
established  last  year  of  permitting  cer^ 
tain  projects  to  be  built  only  with  sav- 
ings from  other  projects  are  main- 
tained. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  Junior  Senator 
from  Georgia,  Mr.  Mattingly,  who 
chairs  the  Military  Construction  Sub- 
committee of  the  Senate  Appropria- 
tions Committee,  and  he  has  no  objec- 
tion. I  believe  it  has  been  cleared  on 
both  sides. 

Mr.  President.  I  urge  the  adoption  of 
this  amendment. 

Mr.  TOWER.  Mr.  President.  I  speak 
in  support  of  the  amendment  intro- 
duced by  the  distinguished  seniorSen- 
ator  from  South  Carolina,  Mr.  Thtjr- 
itONB,  chairman  of  the  Subcommittee 
on  Military  Construction. 

As  chairman  of  the  Senate  Armed 
Services  Committee,  I  applaud  Mr. 
Thxjrmond's  efforts  to  preserve  the 
oversight  of  our  committee  on  matters 
related  to  military  construction.  Last 
year  our  committee,  after  careful  de- 
liberation, decided  to  authorize  the 
construction  of  several  projects  that 
could  be  built  with  savings.  The  re- 
porting requirements  established  were 
Intended  to  give  Congress  the  opportu- 
nity to  insiire  that  in  fact  those 
projects  could  be  completed  with  real 
savings. 

I  am  aware  of  the  good  intentions  of 
the  proponents  of  this  bill.  However,  I 
think  that  it  is  imperative  the  report- 
ing requirements  be  maintained. 

Mr.  Thurmond's  amendment  to  ex- 
pedite the  process  by  60  days  and  still 
maintain  the  oversight  required  of  the 
authorizing  committees  should  be  sup- 
ported by  this  body. 

Mr.  President,  I  Join  Mr.  TinraMOND 
in  urging  that  the  amendment  be 
adopted. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  has  presented  an  amendment 
that  states  the  situation  correctly. 

I  yield  to  the  Senator  from  Georgia 
who  is  the  subcommittee  chairman  to 
accept  the  amendment. 

Mr.  MATTINGLY.  Mr.  President,  as 
chairman  of  the  Military  Construction 
Subcommittee  we  completely  concur 
in  this  amendment  and  have  no  objec- 
tion. We  wlU  accept  it.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina. 

The  amendment  (UP  No.  42)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 
Mr.  MATTINGLY.  I  moved  to  lay 

that  motion  on  the  table^ 

The  PRESIDING  OFFICER.  The 
motion  to  lay  on  the  table  was  agreed 
to. 


Mr.  THURMOND.  Mr.  President,  I 
wish  to  thank  the  majority  leader  for 
his  Icindneas. 

Mr.  BAKER.  I  thank  the  President 
pro  tempore. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  as  I  said 
earlier  there  will  be  no  more  rollcalls 
tonight  and  there  will  be  no  more 
amendments  disposed  of  that  I  am 
aware  of. 

Mr.  President,  I  might  say  for  the 
edification  of  all  concerned  that  in  the 
arranging  of  time  limitations  for  the 
amendment  that  we  Just  finished  we 
provided  for  over  10  hours  of  debate 
not  even  counting  rollcalls.  So  tomor- 
row is  going  to  be  a  busy  day,  and  I 
expect  this  wiU  spill  over  into  Wednes- 
day. I  hope  not. 

Mr.  President,  I  believe  there  is  al- 
ready an  order  for  the  Record  to 
remain  open  until  8  p.m.;  is  that  cor- 
rect?   

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  That  is  for  the  purpose 
of  inserting  statements  and  introduc- 
ing bills,  resolutions,  petitions,  memo- 
rials, and  the  like. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Very  welL 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  if  there 
be  no  other  Senator  seeking  recogni- 
tion for  the  purpose  of  offering  an 
amendment,  I  ask  unanimous  consent 
that  there  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness to  extend  not  past  7:30  pjn.  in 
which   Senators  may   speak   for  not 

more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MOTHERS  AGAINST  DRUNK 
DRIVERS 

Mr.  DANFORTH.  Mr.  President,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  a  program  to  be  aired  by 
NBC  Tonight  at  9  p.m.  e.s.t.  It  is  the 
tragic  story  of  Carl  Lightner,  a  13- 
year-old  girl  who  lost  her  life  to  a 
drunk  driver,  and  the  inspiring  story 
of  her  mother.  Candy  Lightner,  who 
turned  this  personal  tragedy  into 
public  service  by  founding  MADD— 
Mothers  Against  Drunk  Drivers. 

The  story  of  devastation,  grief,  and 
heartbreak  wreaked  by  the  drunk 
driver  is  one  that  Is  being  replayed  in 
approximately  70  American  homes  ev- 
eryday. But  thanks  to  Mrs.  Lightner, 
and  hundreds  of  parents  like  her  in  a 
variety  of  organizations,  Americans 
are  changing  their  attitudes  about 
drunk  driving.  No  longer  is  it  being 
looked  upon  as  nothing  but  a  socially 
acceptable     nuisance.     Today     drunk 
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driving  is  being  seen  for  what  it  is— a 
crime,  a  crime  that  is  req>onsible  for 
more  deaths  than  homicides,  a  crime 
that  has  Idlled  more  people  than  as- 
saults with  deadly  weapons,  a  crime 
that  has  taken  a  greater  value  In  prop- 
erty than  forgery,  robbery,  and  bur- 
sary put  together. 

Mr.  President,  it  is  my  hope  that  to- 
night's broadcast  will  further  heighten 
the  sensitivity  of  my  colleagues  and  all 
Americans  to  this  senseless  slaughter, 
and  will  serve  as  a  tribute  to  aU  those 
involved  in  the  commendable  effort  to 
combat  drunk  driving. 


and  coastal  resources  through  programs  in 
fishery  manacement,  coastal  sone  manage- 
ment, coistal  energy  impact,  long-range  sci- 
entific research,  infrastructure  develop- 
ment, and  other  natural  resource  manage- 
ment efforts. 


POr 


Dsmnnoiis 
purposes  of 


this  Act,   the 


OCEAN  AND  COASTAL  RE- 
SOURCE MANAGEMENT  AND 
DEVELOPMENT  BLOCK  GRANT 
ACT 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Rbcoro  the  text  of  S.  800.  a  bill  to 
establish  an  Ocean  and  Coastal  Devel- 
opment Impact  Assistance  Fund, 
which  was  introduced  on  March  11. 
1983. 

There  lieing  no  objection,  the  text  of 
the  bill  was  ordered  to  l>e  printed  in 
the  RicoBO.  as  follows: 

S.  800 
Be  it  enacted  6y  the  Senate  and  Hou$e  of 
RepretentativeM    of  the    United   Statea   of 
America  in  Congre**  a$$emMed, 

SBORTTITLZ 

SacnoH  1.  This  Act  may  be  cited  as  the 
"Ocean  and  Coastal  Resource  Management 
and  Development  Block  Orant  Act". 
misaiGS 

Sac.  3.  The  Congress  finds  and  declares 
that— 

(1)  it  is  in  the  interest  of  the  Nation,  for 
both  economic  and  national  security  rea- 
sons, to  provide  expeditious  and  orderly  de- 
velopment of  Federal,  Outer  Continental 
Shelf  oil  and  gas  resources: 

(2)  such  development  may  cause  adverse 
impacts  throughout  the  Nation's  coastal 
areas  and  require  States  to  assume  addition- 
al responsibilities  at  a  time  when  they  do 
not  possess  financial  resources  adequate  to 
respond  to  ciirrent  economic  and  natural  re- 
source management  dislocations; 

(3)  since  the  revenues  of  the  Outer  Con- 
tinetal  Shelf  are  derived  from  the  develop- 
ment of  nonrenewable  offshore  mineral  re- 
sources, they  should  be  Invested  in  ocean 
and  coaistal  resolute  management  and  scien- 
tific research  efforts  to  enhance  the  use. 
conservation,  and  understanding  of  coastal 
and  ocean  renewable  and  other  natural  re- 
sources: 

(4>  the  BClneral  Leasing  Act  of  1920  and 
other  Federal  lands  leasing  programs  pres- 
ently provide  for  compensation  to  States  af- 
fected by  resource  development  on  interior 
Federal  lands,  while  no  comparable  Federal 
program  exists  to  compensate  coastal  States 
affected  by  mineral  extraction  from  the 
Outer  Continental  Shelf; 

(S)  without  Federal  financial  support,  the 
capability  of  coastal  States  to  manage  ocean 
and  coastal  resources,  as  well  as  to  partici- 
pate as  partners  in  tlie  Outer  Continental 
Shelf  oO  and  gas  leasing  program,  will  be  se- 
riously diminished;  and 

(S)  it  is  in  the  national  Interest  to  main- 
tain support  for  State  management  of  ocean 


Sac.   3. 
term— 

(1)  "coastal  State"  means  any  State  of  the 
United  SUtes  in.  or  bordering  on.  the  Atlan- 
tic Ocean,  the  Pacific  Ocean,  the  Arctic 
Ocean,  the  Gulf  of  Mexico.  Long  Island 
Sound,  or  one  or  more  of  the  Great  Lakes; 

(2)  "coastal  territory"  means  any  of  the 
following:  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Guam,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, or  American  Samoa; 

(3)  "State"  means  any  coastal  State  or 
coastal  territory; 

(4)  "Outer  Continental  Shelf"  means  all 
submerged  lands  lying  seaward  and  outside 
of  the  area  of  "lands  beneath  navigable 
waters"  as  defined  in  section  2(a)  of  the 
Submerged  Lands  Act  (43  U.S.C.  1301(a)), 
and  of  which  the  subsoil  and  seabed  apper- 
tain to  the  United  States  and  are  subject  to 
its  Jurisidction  and  control: 

(5)  "Secretary"  means  the  Secretary  of 
Commerce: 

(6)  "local  government"  means  that  term 
as  deflned  in  section  304(11)  of  the  Coastal 
Zone  Management  Act  of  1973  (16  U.S.C. 
1451  et  seq.);  and 

(7)  "tract"  means  the  geographic  and  legal 
extent  of  a  single  lease  area  identified  by 
the  Secretary  of  the  Interior  which  is 
within  the  Outer  Continental  Shelf. 

OCKAM  ARD  COASTAL  DKVKLOPlIZirT  tUPACT 

ASSisTARCx  rnm 

Sic.  4.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  Fund  to  be 
known  as  the  O^an  and  Coastal  Develop- 
ment Impact  Assistance  Fund  (hereinafter 
referred  to  as  "the  Fund"). 

(b)  Beginning  in  fiscal  year  1983,  the  Sec- 
retary of  the  Treasury  shall— 

(1)  pay  into  the  Fund  not  later  than  the 
end  of  each  fiscal  year  an  amount  equal  to  5 
per  centum  of  aU  sums  deposited  in  the 
Treasury  of  the  United  States  pursuant  to 
section  9  of  the  Outer  Continental  Shelf 
Lands  Act  (43  X3S.C.  1338)  during  each 
fiscal  year;  and 

(2)  detemUne  for  the  preceding  fiscal  year 
the  amount  of  money  deposited  into  the 
Treasury  of  the  United  States  pursuant  to 
section  9  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1338)  derived  from  the 
bonus  revenues  from  each  tract,  and  main- 
tain for  each  tract  an  account  within  the 
Fund  corresponding  to  bonus  revenues  de- 
rived from  each  tract  leased  after  October  1, 
1983. 

OCKAII  AHO  COASTAL  DKVKLOFlfXIlT  HCTACT  ARD 
ASSISTAMCK  BLOCK  GRARTS 

Ssc.  5.  (a)  For  fiscal  year  1984  and  for 
each  subsequent  fiscal  year,  the  Secretary 
shall  provide  to  each  State  an  Ocean  Devel- 
opment Impact  Assistance  Block  Orant. 

(b)  No  State  may  receive  a  block  grant  for 
a  fiscal  year  unless  such  State  has  submit- 
ted to  the  Secretary  a  report  for  such  fiscal 
year  which— 

(1)  specifies  the  allocation  by  such  SUte 
of  the  block  grant  among  coastal  zone  man- 
agement activities:  coastal  energy  impact  ac- 
tivities; living  marine  resources  activities; 
and  natural  resources  enhancement  activi- 
ties pursuant  to  section  6(a);  and 


(2)  describes  each  activity  receiving  funds 
provided  by  the  block  grant. 

(c)  No  block  grant  shall  be  paid  from  the 
Fund  to  a  SUte  until  the  State  has  created 
a  trust  for  the  receipt  of  such  block  grant. 

(d)  The  amount  of  each  block  grant  pro- 
vided under  subsection  (a)  for  a  fiscal  year 
to  a  SUte  shall  be  determined  by  the  Secre- 
tary under  a  formula  established  by  the  Sec- 
retary which  gives— 

(1)  to  each  coastal  State  with  a  coastal 
nwnagement  program  approved  piusuant  to 
the  Coastal  Zone  Management  Act  of  1972 
(16  VS.C.  1451  et  seq.)  IV^  per  centum  of 
the  amount  of  the  Fund  for  that  fiscal  year; 
and 

(2)  to  each  SUte  an  amount  from  the  re- 
mainder of  the  Fund  determined  by  the  Sec- 
retary under  a  formula  established  by  the 
Secretary  which  gives  the  following  per 
centum  consideration  to  each  of  the  follow- 
ing criteria: 

(A)  a  26  per  centum  consideration  for  the 
amount  of  oil  or  gas  produced  during  the 
previous  fiscal  year  in  which  the  State  had 
an  interest,  pursuant  to  subsection  (J); 

(B)  a  25  per  centum  consideration  for  the 
amount  of  bonus  revenues  that  were  re- 
ceived in  the  fiscal  year  prior  to  the  fiscal 
year  of  disbursemenU  from  the  Fund, 
which  were  derived  from  tracts  in  which  the 
SUte  has  an  interest  pursuant  to  subsection 
(a): 

(C)  a  35  per  centum  consideration  for  the 
amount  of  coastal  population  of  the  SUte: 
and 

(D)  a  15  per  centum  consideration  for  the 
shoreline  mileage  of  the  SUte. 

(e)  Subparagr^bs  (C)  and  (D)  of  subsec- 
Uon  (dK2)  shall  apply  only  if  the  SUte  has 
a  management  program  which  is  approved 
under  section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972  (16  'V&.C.  1455). 

(f)  If,  after  the  calculations  required 
under  subsections  (d),  (f ),  and  (g),  any  SUte 
would  receive  an  amount  which  Is  less  than 
one-half  of  I  per  centum  of  the  Fund  In  a 
fiscal  year,  the  Secretary  shall  increase  the 
amount  to  such  SUtes  to  one-half  of  1  per 
centimi  of  the  Fund  for  that  fiscal  year. 

(g)  If,  after  the  calculations  required 
under  subsection  (d),  any  SUte  would  re- 
ceive an  amount  which  Is  more  than  6  per 
centimi  of  the  Fund  in  a  fiscal  year,  the  Sec- 
retary shall  reduce  such  SUtes  shares  as 
follows: 

(1)  for  any  SUte  calculated  to  receive  an 
amount  greater  than  6  per  centum  and  less 
than  10  per  centum  of  the  fund  in  a  fiscal 
year,  such  SUtes  shall  receive  an  amount  of 
the  fund  equal  to  6  per  centum  plus  three- 
foiuths  of  their  respective  calculated 
amount  greater  than  6  per  centum;  and 

(2)  for  any  SUte  calculated  to  receive  an 
amount  equal  to  or  greater  than  10  per 
centum  of  the  fund  in  a  fiscal  year,  such 
SUtes  shall  receive  an  amount  of  the  fund 
equal  to  10  per  centum  plus  one-third  of 
their  respective  calculated  amount  greater 
than  10  per  centum. 

(h)  The  amount  of  the  Fund  in  a  fiscal 
year  which  is  reduced  from  any  SUte  pursu- 
ant to  subsection  (g)  shall  be  shared  propor- 
tionally with  all  SUtes  which  did  not  re- 
ceive reduction,  subject  to  subsection  (i). 

(IKl)  For  purposes  of  this  subsection,  the 
term  "share  proportionally"  means  an  in- 
crease in  a  Bute's  block  grant  in  proportion 
to  such  SUte's  allocation  calculated  under 
subsection  (d),  as  compared  with  all  other 
eligible  SUtes  which  did  not  receive  reduc- 
tion pursuant  to  subsection  (g). 

(2)  The  proportionate  sharing  of  reduced 
funds  with  aU  eligible  States  shall  be  done 
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on  a  reduced  8tate-by-reduced-8Ute  basis, 
sharing  first  the  amount  from  the  SUte 
with  the  smallest  reduction  required  by  this 
section. 

(3)  Any  SUte  which  did  not  receive  reduc- 
tion of  iU  amount  of  the  Fund  in  a  fiscal 
year  pursuant  to  subsection  (g)  shall  be  eli- 
gible to  receive  proportionally  shared  funds 
in  a  fiscal  year,  if  prior  to  receipt  of  its 
share  of  any  one  SUte's  reduced  funds  pur- 
suant to  paragraph  (2).  iU  total  share  of  the 
Fund  remains  less  than  6  per  centum  of  the 
Fund. 

(4)  The  Secretary  shall  reduce  proportion- 
ately the  block  grants  of  all  other  SUtes 
that  are  eligible  to  receive  an  amount  that 
is  greater  than  one-half  of  1  per  centum  of 
the  amount  of  the  Fund. 

(5)  For  purposes  of  this  subsection,  the 
term  "reduce  proportionately"  means  a  re- 
duction of  a  SUte's  block  grant  in  propor- 
tion to  such  SUte's  allocation  calculated 
under  subsection  (d). 

(J)  For  purposes  of  this  section,  a  SUte 
has  an  interest  In  a  tract  if  any  part  of  the 
tract  is  within  a  linear  distance  of  two  hun- 
dred and  fifty  nautical  miles  from  the  base 
line  from  which  the  territorial  sea  is  meas- 
ured, as  provided  for  in  the  Convention  on 
the  Territorial  Sea  and  the  Contiguous 
Zone  (15  UST  1606;  TIAS  5639). 

(k)  For  those  tracts  in  which  more  than 
one  SUte  has  an  interest  pursuant  to  sub- 
section (d).  each  SUte  shall  have  a  per 
centum  Interest  inversely  proportioned  to 
the  relative  distance  between  the  closest 
point  on  the  base  line  of  each  SUte  of  the 
closest  part  of  such  tract. 

RXQnnKMXRTS  OR  THX  USS  OF  BLOCK  OHARTS 

Sic.  6.  (a)  Block  gianU  provided  to  a  SUte 
pursuant  to  this  Act  and  any  Incomes  de- 
rived from  such  block  grant  shall  be  used 
for  each  of  the  following  Outer  Continental 
Shelf  and  coastal  development  and  manage- 
ment activities: 

(1)  Living  marine  resources,  including 
fisheries,  research,  management  and  en- 
hancement; 

(2)  Coastal  management  planning  and  Im- 
plemenUtion,  as  provided  for  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  1451  et  seq.); 

(3)  Assessment  and  mitigation  of  impacU 
resulting  from  Outer  Continental  Shelf  or 
other  energy  activities; 

(4)  Long-range  coastal  and  ocean  research 
and  education,  and  natural  resource  man- 
agement; and 

(5)  Capital  infrastructure  necessitated  by 
coasUl  energy  development  activities,  as 
provided  for  pursuant  to  the  Coastal  Zone 
Management  Act  of  1982  (16  U.S.C.  1451  et 
seq.). 

(b)  No  less  than  40  per  centum  of  the 
block  grant  which  each  SUte  receives  pur- 
suant to  this  Act  shall  be  provided  by  each 
such  SUte  to  its  local  govemmenU  to  carry 
out  the  activities  provided  under  subsection 
(a). 

(cKl)  The  Secretary  shall  by  contract  es- 
Ublish  a  National  Coastal  Resources  Re- 
search and  Development  Institute  (herein- 
after in  this  section  referred  to  as  the  "In- 
stitute") to  be  administered  in  affiliation 
with  the  Oregon  Institute  of  Marine  Sci- 
ence. 

(2)  The  Institute  shall  conduct  research, 
education  and  demonstration  projects  de- 
signed to  promote  the  efficient  and  respon- 
sible development  of  ocean  and  coastal  re- 
sources, including  arctic  resources,  and  the 
economic  diversification  of  our  Nation's 
coastal  areas.  Included  in  such  projects  are 
biological,  geological,  genetic,  and  other  sci- 


entific research  applicable  to  the  purposes 
of  ttiis  section. 

(3)  The  Secretary  shall  conduct  an  ongo- 
ing evaluation  of  the  activities  of  the  Insti- 
tute to  ensure  that  funds  received  by  the  In- 
stitute under  this  Act  are  used  in  a  maimer 
consistent  with  the  provisions  of  this  sec- 
tion. 

(4)  The  Institute  shall  report  to  the  Secre- 
tary on  its  activities  within  two  years  after 
the  date  of  enactment  of  this  Act.  Such 
report  shall  include  recommendations  as  to 
the  desirability  of  establishing  satellite  re- 
gional centers  on  the  Atlantic  Coast.  Gulf  of 
Mexico,  Great  Lakes,  and  Alaska.  No  more 
than  one  center  shall  be  recommended  in 
each  region. 

(5)  The  Secretary  shall,  in  fiscal  year  1984 
and  each  fiscal  year  thereafter,  make  avail- 
able to  the  Institute  from  the  Fund  an 
amount  equal  to  1.5  per  centum  of  the 
amounte  deposited  in  the  Fund  for  that 
fiscal  year.  Such  funds  shall  be  disbursed  to 
the  Institute  by  the  Secretary  of  the  Treas- 
ury. Provided  that  upon  esUblishment  of  a 
regional  center  the  Secretary  shall  make 
available  3.0  per  centum  of  the  Fund  to  the 
Institute.  In  no  case  shall  the  Secretary 
make  available  greater  than  3.0  per  centum 
for  the  purposes  of  this  subsection. 

(6)  The  Comptroller  General  of  the 
United  SUtes,  and  any  of  his  duly  author- 
ized represenUtives,  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  books,  documenU,  papers,  and  records 
of  the  Institute  that  are  pertinent  to  the 
funds  received  under  this  section. 

(7)  Employees  of  the  Institute  shall  not, 
by  reason  of  such  employment,  be  consid- 
ered to  be  employees  of  the  Federal  Govern- 
ment for  any  pmpose. 

ASSlSSlfSHT  ARD  AUDIT 

Sac.  7.  (a)  Under  regulations  promulgated 
by  the  Secretary,  any  SUte  receiving  a 
block  grant  for  a  fiscal  year  under  section 
(5Ka)  must  submit  to  the  Secretary  an  as- 
sessment of  the  opening  and  closing  balance 
of  the  trust  fund  esUblished  pursuant  to 
section  5(c).  and  of  the  receipt  and  the  ex- 
penditure of  funds  provided  by  the  block 
grant  and  the  income  derived  on  the  trust 
fund  for  each  SUte  fiscal  year  in  which  the 
SUte  received  a  block  grant  pursuant  to 
this  Act  within  120  days  following  the  close 
of  such  SUte  fiscal  year. 

(b)  Each  assessment  submitted  by  a  SUte 
for  a  fiscal  year  under  subsection  (a)  must 
contain  an  audit  of  all  funds  provided  by 
the  block  grant  received  by  such  State  for 
such  fiscal  year.  Any  audit  contained  in  an 
assessment  pursuant  to  this  subsection  shall 
be  conducted  by  an  entity  which  is  inde- 
pendent of  any  agency  or  official  adminis- 
tering or  using  moneys  provided  by  such 
block  grant  and  shall  be  undertaken  in  ac- 
cordance with  generally  accepted  account- 
ing principles. 

(o)  Not  later  than  90  days  after  receiving  a 
SUte's  assessment,  the  Secretary  shall 
make  a  preliminary  evaluation  of  each  as- 
sessment submitted  pursuant  to  this  subsec- 
tion. If  the  Secretary  determines  in  the  pre- 
liminary evaluation  of  a  SUte's  assessment 
that  all  or  any  part  of  the  block  grant  funds 
have  not  been  used  as  required  by  this  Act, 
the  Secretary  shall  publish  notice  in  the 
Federal  Register  of  this  finding.  Not  later 
than  60  days  after  publication  of  such 
notice,  the  SUte  shall  be  provided  an  oppor- 
tunity for  a  hearing.  Not  later  than  150  days 
after  publication  of  such  notice,  the  Secre- 
tary shall  make  a  final  determination.  If  the 
final  determination  la  that  all  or  any  part  of 
the  block  grant  funds  were  not  used  as  re- 


quired by  this  Act,  the  Secretary  shall  pro- 
vide in  writing  to  the  SUte  the  reasons  for 
the  deUrmination  and  the  amount  of  funds 
misused.  The  Secretary  shall  withhold  from 
a  SUte's  future  block  grants  an  amount 
equal  to  that  determined  to  have  been  mis- 
used pursuant  to  this  subsection. 

(d)  The  determination  of  the  Secretary 
pursuant  to  this  section  shall  be  subject  to 
Judicial  review  only  by  an  action  brought  by 
the  SUte  or  local  government,  or  both,  coa- 
cemed  in  the  United  States  district  court 
for  the  district  of  that  SUte. 

(e)  Any  amount  withheld  pursuant  to  sub- 
section (c),  upon  completion  of  Judicial 
review  if  applicable  and  if  favorable  to  such 
withholding,  shall  be  returned  to  the  Fund 
by  the  Secretary. 

SmXS  ARD  KBOOLATIORS 

Sk.  8.  The  Secretary  shall  promulgate, 
pursuant  to  section  553  of  title  5,  United 
SUtes  Code,  after  notice  and  opportunity 
for  participation  by  relevant  Federal  agen- 
cies, SUte  agencies,  local  governments,  re- 
gional organizations,  port  authorities  and 
other  interested  parties,  both  public  and 
private,  such  rules  and  regulations  as  may 
be  necessary  to  carry^out  the  provisions  of 
this  Act. 


REPRESENTATIVE  DON  YOUNG'S 
lOTH  ANNIVERSARY  IN  THE 
HOUSE  OP  REPRESENTATIVES 

Mr.  STEVENS.  tSi.  President,  today 
marks  the  10th  year  of  service  in  the 
U.S.  House  of  Representatives  for  my 
good  friend  and  colleague  from 
Alaska,  Congressman  Don  Youhg. 
Congressman  Yoimc  has  lieen  Alaslca's 
lone  voice  in  that  Chamber  since 
March'  14,  1973.  His  dedication, 
strength,  tenacity,  and  fortitude  have 
served  him  and  Alaska  well  during  his 
tenure.  The  dearth  of  numerical 
strength  In  Alaska's  representation  in 
Congress  is  more  than  made  up  by 
Congressman  Yotmo's  effectiveness. 

Alaska  has  a  history  of  outstanding 
representatives.  Just  as  James  Wicker- 
sham.  Bob  Bartlett.  Ralph  Rivers, 
Howard  PoUock.  and  Nick  Begich 
served  Alaskans  with  honor.  Don 
YoTTNG  has  served  Alaska  with  distinc- 
tion. 

We  Alaskans  pride  ourselves  in  being 
independent.  The  new  frontier  has 
been  settled  by  those  with  that  special 
quality.  Indeed,  Congressman  Young. 
Alaska's  lone  Representative,  has  been 
uniquely  independent  and  has  made 
Alaska's  only  vote  in  the  House  of 
Representatives  a  strong  vote.  His  po- 
sitions on  issues  ranging  from  natiniQ 
resources  to  foreign  affairs  are  re- 
spected in  Government  as  well  as  in- 
dustry. The  seniority  he  has  attained 
on  the  Interior  and  Insular  Affairs 
Committee  and  the  Merchant  Marine 
and  Fisheries  Committee  has  made 
him  a  virtual  watchdog  for  Alaska's  in- 
terests regarding  land  and  water  in  the 
House. 

Mr.  President,  one  of  the  most  in- 
credible assets  Congressman  Yotmc 
has  is  ills  endurance.  As  a  Member  of 
the  House,  he  faces  the  Alaskan  elec- 
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torate  every  2  years.  The  numerous 
weekend  trips  to  Alaska  are  physically 
draining,  but  Congressman  Touhg  has 
made  it  a  priority  to  spend  as  much 
time  at  home  as  is  humanly  possible. 
Many  people  here  are  not  aware  that 
travel  time  from  Washington.  D.C.  to 
Anchorage.  Alaska  is  approximately  12 
hours.  Many  times.  Don  has  left 
Alaska  on  what  we  call  the  "red  eye 
special"  at  1  a.m.  and  arrived  in  Wash- 
ington, D.C.  at  4  pjn.  that  same  day  In 
time  to  cast  a  rollcall  vote  on  the 
House  floor.  This  is  an  exercise  that 
takes  strong  wiU  of  mind  as  well  as 
body. 

Congressman  Touhg's  legislative 
reputation  is  unique  as  well  as  success- 
ful. He  is  an  acknowledged  expert  on 
Issues  relating  to  mining,  commercial 
fishing,  resources,  trapping,  guns,  and 
the  environment.  Dow  Youwg  under- 
stands natural  resource  policy  because 
he  is  an  expert  outdoorsman  and 
hunter.  He  understands  Alaska's  needs 
because  he  has  devoted  his  life  to 
knowing  Alaska  and  Alaskans.  His 
word  and  his  work  are  as  good  as  gold. 
His  legislative  record  speaks  for 
itself.  He  was  behind  the  passage  of 
the  200-mile  limit.  He  spearheaded  the 
trans-Alaska  pipeline.  He  has  worked 
for  the  construction  of  a  transporta- 
tion system  for  Alaska's  reserves  of 
natural  gas  on  the  North  Slope.  He 
has  worked  for  appropriations  for 
schools,  safety,  transportation,  and 
health  in  the  State  of  Alaska. 

Success  in  any  endeavor  is  a  func- 
tion of  the  support  given  by  one's 
family.  Ten  years  of  service,  success, 
and  seniority  enjoyed  by  Alaska's  lone 
Congressman  could  not  have  been 
achieved  without  the  never  ending 
support  and  guidance  of  his  family. 
His  wife  Lu  and  their  two  daughters. 
Joni  and  Dawn  have  been  the  source 
of  his  strength  and  the  reason  for 
wanting  to  make  Alaska  the  best  possi- 
ble place  to  live  for  his  family. 

Ten  years  of  service  in  the  UJ5. 
House  of  Representatives  is  an  out- 
standing accomplishment.  Alaska 
looks  forward  to  many  more  years  of 
his  good  service  as  Congressman  for 
all  AlaslLa. 


(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE 
PRESroENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


MESSAGES  PROM  THE  HOUSE 
At  12:05  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

HJl.  1900.  An  act  to  usure  the  solvency  of 
the  aodal  security  trust  funds,  to  reform  the 
medicare  reimbursement  of  hospitals,  to 
extend  the  Federal  supplemental  compensa- 
tion program,  and  for  other  purposes. 


EXECUTIVE  BCBSSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 


HOUSE  BHJi  PLACED  ON 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  uiumimous  con- 
sent, and  placed  on  the  Calendar: 

HJl.  1900.  An  act  to  assure  the  solvency  of 
the  social  aecurlty  trust  funds,  to  reform  the 
medicare  reimbursement  of  hospitals,  to 
extend  the  Federal  supplemental  compensa- 
tion program,  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COBOfUNICA-nONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-551.  A  communication  from  the  Secre- 
tary of  State  transmitting,  pursuant  to  law, 
a  certification  by  the  International  Atomic 
Energy  Agency  that  Israel  is  aUowed  to  par- 
ticipate fully  as  a  member  of  such  organiza- 
tion: to  the  Committee  on  Appropriations. 

EC-552.  A  communication  from  the  Presi- 
dent of  the  United  SUtes  transmitting,  pur- 
suant to  law,  a  report  on  one  new  deferral  of 
budget  authority  and  one  revision  to  a  pre- 
viously reported  deferral;  Jointly,  pursuant 
to  the  order  of  January  30,  1975,  to  the 
Committee  on  Appropriations,  the  Commit- 
tee on  Aimed  Services,  the  Committee  on 
the  Budget,  the  Committee  on  Energy  and 
Natural  Resources,  and  the  Committee  on 
Ftnanoa. 

EC-S53.  A  communication  from  the  Secre- 
tary of  Defense  transmitting,  for  the  infor- 
mation of  the  Senate,  a  publication  entitled 
"Soviet  Military  Power";  to  the  Committee 
on  Armed  Services. 

EC-5&4.  A  communication  from  the  Gen- 
eral Counsel  of  the  Federal  Emergency 
tCanagement  Agency  transmitting  a  draft  of 
proposed  legislation  to  extend  for  5  years 
the  expiration  date  of  the  Defense  Produc- 
tion Act  of  1950;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-5S5.  A  communication  from  the  Secre- 
tary of  Transportation  transmitting  a  draft 
of  proposed  legislation  to  authorize  appro- 
priations for  the  National  Railroad  Passen- 
ger Corporation  for  fiscal  years  1984  and 
1985;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-556.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law.  a  report  on  the  status  of  the  Strategic 
Petroleum  Reserve;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-557.  A  communication  from  the  Direc- 
tor of  the  Minerals  and  Management  Serv- 


ice. Department  of  the  Interior,  traoamlt- 
tlng.  pursuant  to  law,  a  report  on  a  refund 
of  an  exceas  royalty  payment  to  Aroo  Oil  ti 
Oas  Co.;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-588.  A  communication  from  the  Comp- 
troUer  General  of  the  United  States  trans- 
mitting, pumiant  to  law.  a  report  entitled 
"The  Challenge  of  Enhancing  Idicronealan 
Self-Suffldency":  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-S59.  A  communication  from  the  Secre- 
tary of  Energy  transmitting,  pursuant  to 
law,  an  analysis  and  final  validation  of  a 
process  to  insure  that  the  Federal  Govern- 
ment receives  fair  market  value  for  rights 
conveyed  in  leasing  Outer  Continental  Shelf 
mineral  resources;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-5(K>.  A  communication  from  the 
Acting  Secretary  of  the  Interior  transmit- 
ting, pursuant  to  law,  a  notice  on  leasing 
systems  for  Oil  and  Gas  Lease  Sale  No.  70, 
St.  George  Basin:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-561.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  for  Civil  Works 
transmitting,  pursuant  to  law,  a  report  on 
the  corps'  m<nimiifn  dredge  fleet;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-562.  A  communication  ^rom  the 
Deputy  Administrator  of  the  General  Serv- 
ices Administration  transmitting,  pursuant 
to  law.  the  1982  status  report  on  public 
building  projects  authorized  for  construc- 
tion, alteration,  and  lease;  to  the  Committee 
on  Environment  and  Public  Works. 

ED-563.  A  communication  from  the 
Deputy  Secretary  of  the  Treasury  transmit- 
ting a  draft  of  proposed  legislation  authoriz- 
ing appropriations  for  unforeseen  and  confi- 
dential emergencies;  to  the  Committee  on 
Finance. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DOLE,  from  the  Conmilttee  on  Fi- 
nance, with  amendments,  and  an  amend- 
ment to  the  title: 

S.  144.  A  bill  to  Insure  the  continued  ex- 
pansion of  reciprocal  market  opportunities 
in  trade,  trade  in  services,  and  investment 
for  the  United  SUtes.  and  for  other  pur- 
poses (Rept.  No.  98-24). 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance: 

Special  Report  entitled  "Legislative 
Review  Activity  of  the  Committee  on  Fi- 
nance" (Rept.  No.  98-25). 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  Res.  30.  Resolution  authorizing  the 
printing  of  additional  copies  of  volume  1  of 
the  Senate  report  entitled  "Developments 
In  Aging,  1982"  (Rept.  No.  98-26). 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  Res.  89.  An  original  resolution  to  pay  a 
gratuity  to  Fredrlc  B.  Courtney. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
conunittees  were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 


Kenneth  L.  Adelman,  to  be  Director  of 
the  Arms  Control  and  Disarmament 
Agency— reported  imfavormbly  with  the  rec- 
ommendation ttiat  the  nomination  not  be 
confirmed.  (Exec.  Rept.  98-4.) 

NOR 

In  a  late  meeting  of  the  Committee  on 
Foreign  Relations  delayed  the  filing  of  this 
report  until  today.  The  Rbcokd  of  Friday, 
March  II,  1083,  will  be  corrected  according- 
ly) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  THURMOND  (for  himself  and 
Mr.  SracRS): 
S.  801.  A  bill  to  amend  tlUe  10,  United 
States  Code,  to  establish  a  program  to  pro- 
vide high  school  graduates  with  technical 
training  In  skills  needed  by  the  Armed 
Forces  in  return  for  a  commitment  for  en- 
listed service  in  the  Armed  Forces;  to  the 
Committee  on  Armed  Services. 

By  Mr.  WARNER  (for  himself  and  Mr. 
TniBLX): 
S.  802.  A  bill  to  direct  the  Secretary  of  the 
Interior  to  construct,  between  Spout  Run 
Parkway  and  the  approaches  to  the  Theo- 
dore Roosevelt  Bridge,  additional  lanes  on 
the  George  Washington  Memorial  Parkway, 
Virginia,  for  the  purpose  of  alleviating  traf- 
fic congestion  and  improving  safety;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  WARNER  (for  himself,  Mr. 
TanLX,  and  Vix.  Golowatks): 
S.  803.  A  bill  to  establish  the  Commission 
on  the  Centennial  Review  of  the  Civil  Serv- 
ice: to  the  Committee  on  Governmental  Af- 
fairs. 

By  Mr.  MATHIAS  (for  himself,  Mr. 

HUDDLESTOM,       Mr.       RODIfAN,       BCr. 

Inottte.  Mr.  Leahy,  Mr.  DkConcini, 

and  Mr.  Sikpson): 
S.  804.  A  bill  to  reform  the  Federal  crimi- 
nal laws  by  establishing  certain  standards 
and  limits  for  conducting  Federal  undercov- 
er operations  and  activities,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  WILSON: 
S.  805.  A  bill  to  amend  the  Act  of  July  28, 
1954  (68  SUt.  575),  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  operate, 
and  maintain  the  Santa  Margarita  project, 
California,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred— or  acted  upon— as  Indicated: 

By  Mr.  MATHIAS.  from  the  Commit- 
tee on  Rules  and  Administration: 
S.  Res.  89.  An  original  resolution  to  pay  a 
gratuity  to  Fredric  B.  Courtney;  placed  on 
the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THURMOND  (for  him- 
self and  Mr.  Spbctsr): 


S.  801.  A  biU  to  amend  title  10. 
United  States  Code,  to  establish  a  pro- 
gram to  provide  high  school  graduates 
with  technical  training  in  sldlls  needed 
by  the  Armed  Forces  In  return  for  a 
commitment  for  enlisted  service  in  the 
Armed  Forces;  to  the  Committee  on 
Armed  Services. 

SKn,I,KI>  KNLISTBD  KZ8KKVX  TRAINtlfG  ACT 

Mr.  THURMOND.  Mr.  President, 
today,  my  distinguished  colleague. 
Senator  Arlen  Spcctkr.  and  I  are  in- 
troducing a  bill  entiUed  "Skilled  En- 
listed Reserve  Training  Act,"  which  is 
a  refinement  of  S.  2337  which  I  intro- 
duced in  the  last  Congress.  A  compan- 
ion bill  which  was  cosponsored  by  over 
30  House  Members,  was  introduced  in 
the  House  of  Representatives  on 
March  7,  1083,  by  the  Honorable 
Charles  E.  Bennett. 

This  measure  is  designed  to  help  re- 
solve the  critical  shortages  of  skilled 
technicians  responsible  for  installing, 
operating,  and  maintAlnlng  the  in- 
creasingly complex  weapons  systems 
that  our  Armed  Forces  are  employing. 
I  believe  the  implementation  of  this 
bill,  while  generating  a  steady  flow  of 
needed  technicians  in  all  of  the  serv- 
ices, also  wiU  produce  significant  sav- 
ings to  the  country.  It  is  an  imagina- 
tive concept  for  training  enlisted  per- 
sonnel in  technologic^  skills  at  com- 
munity, technical,  and  junior  colleges. 

Mr.  President,  for  the  past  several 
years  our  defense  system  has  Ijeen 
putting  in  place  increasingly  sophisti- 
cated weaponry.  The  Army,  for  exam- 
ple, is  pursuing  an  electronic  battle- 
field design  and  the  Navy  envisions  a 
600-ship  force.  Oiu-  national  security, 
however,  amounts  to  more  than  the 
placement  of  an  advanced  weapons 
system;  it  requires  a  substantial  pool 
of  trained,  skilled  technicians  who  can 
install,  operate,  and  maintain  these 
systems. 

A  careful  review  of  the  military 
manpower  situation  reveals  that  there 
are  pressing  needs  for  trained  special- 
ists in  many  areas  in  the  regular 
forces.  The  parallel  needs  in  Army  Re- 
serve Forces  are  at  least  tenfold  great- 
er. There  are  serious  shortages  in 
many  military  occupation  specialties, 
including:  EHectronics  technician, 
boiler  technician,  aviation  machinist 
mate,  instrumentation  specialist,  tank 
systems  mechanic,  diesel  mechanic, 
aerial  survey  sensor  repairman,  com- 
puter repairer,  watercraft  operator, 
combat  area  survey  radar  repairman, 
and  in  office  and  medical  occupations, 
among  many  others. 

Mr.  President,  the  inamediate  man- 
power shortage  is  significant  in  both 
the  Regular  Army  and  the  Regular 
Navy.  It  was  estimated  that  20,000 
technlcans  are  needed  in  both  the 
Army  and  the  Navy.  A  majority  of 
these  could  be  filled  by  graduates  of 
the  program,  being  proposed  by  this 
legislation,  with  an  estimated  accumu- 
lated savings  of  $10  billion  by  1987,  ac- 


cording to  some  cost  analysis  reports. 
Our  community  colleges  are  a  natural 
base  for  such  training. 

Bftr.  President,  all  of  us  are  aware  of 
the  difficulty  the  Army  and  the  Navy 
have  encoimtered  in  both  recruiting 
and  retaining  enlisted  personnel  dura- 
ble of  woiUng  in  high  technology 
areas,  particularly  in  fields  where  the 
demand  in  private  industry  also  runs 
high.  In  the  last  few  years,  partly  be- 
cause of  substantial  pay  raises  granted 
the  military  by  Congress,  and  partly 
because  of  weakness  In  the  private 
economy,  the  services  have  had  little 
trouble  filling  their  recruitment  goals. 
According  to  some  reports,  the  quality 
of  recruits  has  improved. 

However,  I  am  concerned  that  in  the 
near  future  the  technician  shortages 
the  services  are  already  experiencing 
will  become  more  critical,  in  spite  of 
successful  recruiting  during  the  last  2 
years.  If  the  economy  continues  to  im- 
prove, it  will  be  much  more  difficult 
for  the  services  to  attract  high  quality, 
skilled  individuals.  Piulhermore,  some 
experts  have  projected  that  in  the 
period  1082  to  1987  the  number  of  10- 
year-old  males  in  our  population  will 
decrease  by  15  percent.  Most  of  this 
decline  will  appear  in  the  middle- 
income  categories  where  skiUed  indi- 
viduals are  most  likely  to  be  found. 

Mr.  President,  the  price  our  Armed 
Forces  pay  for  training  recruits  to  fill 
Jobs  requMng  technical  skills  is  exor- 
bitant. Some  experts  have  reported, 
for  example,  that  it  costs  the  services 
$150,000  to  train  each  technician  in 
some  critical  skills.  This  figure  in- 
cludes general  recruiting  costs  that 
currently  average  $39,000  per  person. 
The  investment  problem  is  compoimd- 
ed  because,  after  spending  $150,000 
each  to  train  such  teclmicians.  the 
military  services  accrue  only  1.6  pro- 
ductive years  of  a  4-year  enlistment  in 
return. 

As  we  all  know,  the  services'  reten- 
tion record  has  not  l>een  good.  Even 
with  the  substantial  reenlistment  l>o- 
nuses  that  are  offered,  many  of  our 
service  people  choose  to  leave  the  serv- 
ices. Even  the  Air  Force,  which  gener- 
ally has  been  more  attractive  to  yoimg 
people,  today  has  difficulty  retaining 
its  members.  In  1979,  alone,  82,800  en- 
listed meml>ers.  representing  almost 
600,000  man-years  of  experience  sepa- 
rated from  the  Air  Force.  One  of  every 
four  E-8  maintenance  supervisors  re- 
tired or  did  not  reenllst.  The  military 
pay  raises  of  1980  and  1981  turned  the 
situation  around;  yet  the  Air  Force 
was  unable  to  completely  recover  from 
its  earlier  losses.  It  is  still  short  1,100 
pilots,  1,000  engineers,  and  alx>ut  8,000 
noncommissioned  officer  specialists  in 
critical  sortie-generating  skills.  More 
specifically,  a  defense  expert  writing 
about  the  avionics  intermediate  shop 
(AIS)  computer  system  used  in  the  P- 
15,  stated: 
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•  •  *  it  is  so  hard  to  trmin  people  to  repair 
them  and  lieep  the  repair  specialists  In  the 
force.  By  the  time  they  have  mastered  the 
technical  skills  needed  to  worli  on  complex 
equipment,  these  people  can  make  two  to 
three  times  as  much  money  in  the  civilian 
world.  In  the  last  quarter  of  1980,  thirty- 
three  specialists  in  the  AIS  computer 
system  for  the  P-15  came  up  for  reenlist- 
ment.  Not  one  of  them  chose  to  sUy.  The 
result  of  similar  patterns  throughout  the 
military  is  that,  when  the  complex  new  sys- 
tems actually  go  into  operation,  the  Penta- 
gon discovers  that  it  has  seriously  underesti- 
mated the  money  it  needs  for  operations 
and  maintenance. 

Mr.  President,  the  costs  of  military 
specialty  training  are  driven  up  in  part 
because  of  faUure  rates.  For  example, 
in  the  military  occupational  specialty 
33S  EW/intercept  sensor  repairman, 
the  Army  trains  students  for  35  weeks. 
In  fiscal  year  1981,  only  58  percent  of 
the  students  who  entered  this  formal 
training  completed  it.  Training  costs 
per  student  completing  the  program 
were  $34,430.  Of  the  153  persons  with 
this  MOS  who  were  available  for  reen- 
listment.  only  37  of  them  actually  re- 
enlisted.  This  Is  only  a  24-percent  re- 
tention rate,  which  is  a  very  cosUy 
record. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  speaks  to  all  of  these  issues 
and  to  the  corollary  issue  of  American 
productivity. 

In  many  instances,  military  specialty 
education  costs  could  be  reduced,  if 
the    armed    services    programed    the 
same  targeted  training  through  estab- 
lished and  accredited  civilian  institu- 
tions,   particularly    the    network    of 
1.220  community,  technical,  and  junior 
colleges  that  exist  in  nearly  every  con- 
gressional   district    in    this    country. 
These  Institutions  have  become  our 
foremost   deliverer   of   postsecondary 
occupational/technical  education  and 
training  in  the  United  States,  instruct- 
ing for  academic  credit  nearly  5  mil- 
lion students  in  the  last  year.  Of  this 
number,  more  than  3  million  students 
were  engaged  in  one  of  the  more  than 
1.400  various  technical  specialties  of- 
fered  by   these   coUeges.   Several   of 
these   colleges    are    already    working 
with  military  bases  in  their  communi- 
ties to   provide   needed   training   for 
service  personnel:  they  also  serve  as  an 
education  resource  for  military  per- 
sonnel who  pursue  additiotuJ  educa- 
tion and  training  on  their  own  time. 

Mr.  President,  this  legislation  will 
provide  the  equivalent  of  a  2-year  col- 
lege scholarship.  Each  military  service 
would  offer  scholarships  in  the  fields 
of  technology  which  fit  its  particular 
skill  requirements.  Under  this  pro- 
gram, the  trainee  would  complete 
basic  training  at  a  military  installa- 
tion, to  be  followed  by  schooling  in  the 
courses  in  the  specialization  for  which 
he  or  she  enlisted  at  a  technical  educa- 
tion center  or  community  college.  He 
or  she  would  then  complete  a  regular 
toiu"  of  active  duty,  or  a  longer  term  of 
enlistment  in  a  Reserve  component 
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unit.  The  maximum  college  training 
period  would  be  for  2  years.  The  maxi- 
mum stipend  would  be  for  18  months. 
The  trainee  would  have  the  option  to 
be  obligated  for  2  to  4  years  active 
duty  and  a  Reserve  obligation,  or  6 
years  in  the  Reserve  components.  The 
Reserve  duty  would  enable  them  to 
adapt  the  technical  training  to  the 
weapons  system  in  use  in  their  as- 
signed Reserve  unit. 

This  proposal  provides  the  military 
services  with  a  valid  payback  on  their 
educational  investment  through  an  ob- 
ligation after  college  training,  rather 
than  the  mUitary  obUgation  preceding 
the  education,  as  provided  by  a  tradi- 
tional GI  educational  Incentive  pro- 
gram. The  cost  per  participant  in  the 
program  will  be  substantially  less  than 
the  services  currently  pay.  Specifical- 
ly,  the   cost   under   this   alternative 
would  range  from  $2,000  to  $8,000  per 
person,  in  contrast  to  the  $50,000  to 
$150,000  the  services   presently   pay. 
Furthermore,  this  new  program  wUl 
provide    a   steady    flow    of    expertly 
trained,  quality  technicians.  On  the 
matter  of  costs,  a  recent  study  con- 
ducted by  the  Army  showed  that  by 
recruiting  25  missile  equipment  repair- 
men       from        vocational/technical 
schools,  the  Army  would  save  $371,000, 
rather  than  training  them  in  its  own 
schools. 

Mr.  President,  under  this  proposal 
the  trainee  will  require  very  little  ad- 
ditional military  training  investment. 
The  primary  exception  would  be  about 
8  weeks  of  basic  training,  which  ideal- 
ly should  precede  technical  training. 
In  return,  the  military  services  will  re- 
ceive a  full,  productive  enlistment 
from  the  trainee  after  he  or  she  has 
completed  technical  training,  with  the 
period  of  technical  education  not 
counted  as  part  of  the  trainee's  obliga- 
tion. 

This  bill  will  provide  the  military  de- 
partments a  flexible  program  for  solv- 
ing their  technical  manpower  shortage 
problems  on  a  sustained  basis.  It  does 
not  mandate  that  the  military  depart- 
ments follow  this  course,  but  it  grants 
authority   to   the   Secretaries   of   the 
military  departments  to  develop  edu- 
cational  programs   which   best   meet 
their  specific  technical  training  needs. 
In  my  opinion,  the  flexibUity  and  su- 
perior quality  of  vocational/technical 
institutions  make  this  proposal  of  ines- 
timable value  to  the  military  services. 
For  example,  graduates  of  electrorUc 
technical  training  can  fill  any  of  26 
technical  specialties  in  the  Army,  ac- 
cording to  some  studies. 

Mr.  President,  this  bill  presents  a 
variation  of  current  personnel  policies. 
It  proposes  that  participants,  once 
they  have  completed  their  technical 
training  in  a  community,  technical,  or 
Junior  college,  enter  one  of  the  serv- 
ices laterally  as  E-3'8  or  E-4's.  Lateral 
entry  programs  are  not  new  to  the 
services.  The  military  has  been  using 


it  for  years  to  fill  Its  needs  for  physi- 
cians, surgeons,  dentists,  and  musi- 
cians. The  Army,  for  example,  recruits 
approximately  600  penwns  per  year  in 
its  lateral  entry  program.  The  need 
today  for  technicians  is  Just  as  critical 
as  the  longstanding  need  for  profes- 
sional medical  and  dental  personnel. 

This  training  concept  would  also 
benefit  national  productivity.  The  re- 
cruits going  into  the  Reserve  units 
would,  in  most  cases,  be  filling  speciali- 
zations for  which  the  needs  among  pri- 
vate sector  Industries  are  Just  as  acute 
as  the  needs  of  the  military.  Thus,  the 
recruits  would  be  building  careers  vital 
to  local  and  national  economies,  while 
at  the  same  time  filling  a  military  obli- 
gation through  work  on  advanced 
weapon  systems. 

Several  major  military  associations 
have  reviewed  this  proposal  and  have 
endorsed  it.  Including:  National  Guard 
Association  of  the  United  States,  Vet- 
erans of  Foreign  Wars  of  the  United 
States,  Association  of  the  United 
States  Army,  American  Legion,  and 
Air  Force  Association. 

In  sxmunary,  this  training  proposal 
will: 

First,  help  solve  a  critical  shortage 
of  technicians  now  experienced  by  our 
military  forces; 

Second,  significantly  reduce  the 
costs  of  training  technicians  for  the 
military; 
Third,  improve  military  readiness; 
Fourth,  provide  a  broader  mobiliza- 
tion training  base  for  technical  skills 
for  both  the  military  services  and  pri- 
vate industry; 

Fifth,  tap  and  expand  both  the  al- 
ready-existing lateral  entry  program 
in  the  services  and  the  involvement  of 
our  Nation's  2-year  colleges  In  Improv- 
ing military  preparedness  and  national 
productivity; 

Sixth,  contribute  to  the  achievement 
of  military  objectives  for  an  electronic 
battlefield  and  a  600-ship  Navy;  and 

Seventh,  greatly  lengthen  the  pro- 
ductivity period  of  technicians  In  the 
military  services. 

Mr.  President.  Senator  Specter  and 
I  are  pleased  to  join  with  more  than  30 
distinguished  Members  of  the  House 
of  Representatives  in  pursuing  this  in- 
novative and  vitally  needed  program.  I 
hope  that  both  the  House  and  Senate 
Committees  on  the  Armed  Services 
will  schedule  early  hearings  on  this 
Important  measure  and  that  other 
Senators  will  join  me  In  supporting 
this  new  approach  to  military  speciali- 
zation training. 

Mr.  President.  I  ask  unanimotis  con- 
sent that  the  text  of  this  bill  entitled 
"Skilled  Enlisted  Reserve  Training 
Act"  be  printed  in  the  Cohgressiohal 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  801 
Be  it  enacted  by  the  Senate  and  House  of 
RepreaentativeM   of  the    United   States   of 
Ameriea  in  Congreu  a*»enMed, 

SHORT  TITLE 

SicnoM.  1.  This  Act  may  be  cited  as  the 
"Skilled  Enlisted  Reserve  Training  Act". 

nifDINOS 

Sic.  3.  The  Congress  makes  the  following 
findings: 

(1)  The  national  defense  readiness  of  the 
United  States  is  increasingly  dependent 
upon  the  use  of  technically  sophisticated 
weapons. 

(2)  The  number  of  technically  skilled  en- 
listed members  in  each  of  the  Armed 
Forces,  both  on  active  duty  and  in  the  re- 
serve components,  should  be  substantially 
increased  in  the  near  future  in  order  to 
enable  the  Armed  Forces  to  operate  and 
maintain  adequately  the  increasingly  tech- 
nical and  sophisticated  weapons  systems 
being  introduced  to  modernize  the  Armed 
Forces. 

(3)  There  are  significant  personnel  short- 
ages in  many  technical  military  occupation- 
al specialties.  These  shortages  could  be  met 
at  a  reduced  cost  to  the  Government 
through  a  program  in  which  civilian  educa- 
tional institutions  provide  technical  training 
to  qualified  individuals  and  such  individuals 
then  enter  the  Armed  Forces  for  service  in 
pay  grades  commensurate  with  that  train- 
ing. 

(4)  The  Armed  Forces  have  traditionally 
used  a  variety  of  programs  to  provide  spe- 
cially qualified  individuals  entry  into  the 
Armed  Forces  at  grades  higher  than  the 
lowest  officer  or  enlisted  grade  in  order  to 
meet  a  specific  need.  Such  special  entry  pro- 
grams have  the  potential  for  great  cost  sav- 
ings to  the  Government  and  significant  in- 
creases in  retiun  on  training  coots. 

(5)  In  many  skill  categories  in  the  Armed 
Forces,  training  takes  over  half  the  period 
of  an  initial  four-year  enlistment,  meaning 
that  less  than  half  an  initial  enlistment  may 
be  spent  in  productive  technical  work  for 
the  Armed  Forces.  An  effective  special  entry 
program  would  significantly  increase  pro- 
ductive work  per  initial  enlistment  period, 
and  the  potential  to  reduce  the  short-  and 
long-term  costs  of  military  service,  and 
would  add  needed  trained  members  to  the 
Ready  Reserve. 

(6)  The  community  and  technical  colleges 
and  institutes  of  the  United  States  have  the 
resources  and  capabilities  to  provide  train- 
ing in  the  technical  specialities  required  by 
the  Armed  Forces. 

(7)  A  special  entry  program  under  which 
community  colleges  and  technical  institutes 
would  provide  high  school  graduates  techni- 
cal training  leading  to  an  associate  degree  or 
technical  certificate,  simultaneously  with 
the  preparation  of  such  high  school  gradu- 
ates for  military  service  in  a  pay  grade  com- 
mensurate with  their  training,  would  (A) 
contribute  to  the  recruitment  into  the 
Armed  Forces  of  young  men  and  women 
with  aptitudes  and  interests  in  high  tech- 
nology fields,  and  (B)  reduce  personnel 
shortages  in  specific  military  occupational 
specialties. 

(8)  The  economic  vitality  of  the  United 
States  would  be  strengthened  through  the 
establishment  of  such  a  program  by  increas- 
ing the  number  of  persons  having  technical 
skills  required  to  broaden  the  industrial 
base  of  the  United  SUtes  in  critical  skiUed 
technical  fields  in  which  shortages  have  de- 
veloped. 


KSTABLISHltKIlT  OP  PROGHAII 

Sk.  3.  (a)  Part  HI  of  subtiUe  A  of  Utle  10. 
United  States  Code,  is  amended— 

(1)  by  redesignating  chapter  108  as  chap- 
ter 109;  and 

(2)  by  inserting  after  chapter  107  the  fol- 
lowing new  chapter  108: 

"CHAPTER  108— SKILLED  ENLISTED 
RESERVE  TRAINING  PROGRAM 

"Sec. 

"2151.  Definitions. 

"2152.  Establishment  of  program;  service 

agreements. 
"2153.  EligibiUty. 

"2154.  Status  of  member  of  program. 
"2155.  Penalties. 
"2156.  Approval  of  courses  of  instruction  at 

educational  Institutions. 
"2157.    Assistance    to   educational    institu- 
tions. 
"2158.  Annual  report. 
"§2151.  DeflnitloM 
"In  this  chapter 

"(1)  'Program'  means  a  Skilled  Enlisted 
Reserve  Training  Program  established  by 
the  Secretary  concerned  under  this  chapter 
for  an  armed  force  under  his  Jurisdiction. 

"(2)  'Member  of  the  program'  means  a 
person  entering  into  an  agreement  with  the 
Secretary  concerned  under  this  chapter  for 
participation  in  the  Skilled  Enlisted  Reserve 
Training  Program  of  an  armed  force. 

"(3)  'Educational  institution'  means  a  ci- 
vilian college  or  university  or  a  trade,  tech- 
nical, or  vocational  institute  or  other  associ- 
ate-degree-granting institution  in  the 
United  States  (including  the  District  of  Co- 
lumbia. Puerto  Rico,  Guam,  and  the  Virgin 
Islands)  that  provides  education  beyond  the 
high  school  level  and  that  is  accredited  by  a 
nationally  recognized  accrediting  agency  or 
association  or  by  an  accrediting  agency  or 
association  recognized  by  the  Secretary  of 
Education. 
"§  2152.  Eatablisluiient  of  program;  lernce  agrce- 

menta 

"(a)  For  the  purpose  of  obtaining  ade- 
quate numbers  of  enlisted  members  with 
critical  technical  skills  for  service  on  active 
duty  and  in  the  reserve  components,  the 
Secretary  of  each  military  department, 
under  regulations  prescribed  by  the  Secre- 
tary of  Defense,  and  the  Secretary  of  Trans- 
portation, with  respect  to  the  Coast  Guard 
when  it  is  not  operating  as  a  service  in  the 
Navy,  shall  establish  a  Skilled  Enlisted  Re- 
serve Training  Program.  Under  such  pro- 
gram, the  Secretary  concerned  may  enter 
into  agreements  with  qualified  persons 
under  which  the  Secretary  agrees  to  provide 
educational  assistance  in  a  technical  field  to 
a  person  in  return  for  that  person's  agree- 
ment to  perform  a  specified  period  of  active 
and  reserve  enlisted  service  in  the  Armed 
Forces. 

"(b)  An  agreement  under  subsection  (a) 
shall  provide— 

"(1)  that  the  Secretary  concerned  shall 
provide  educational  assistance  to  the 
member  of  the  program  in  accordance  with 
subsection  (c)  for  pursuit  of  a  course  of  In- 
struction in  a  technical  field  to  be  specified 
in  the  agreement: 

"(2)  that  the  member  of  the  program,  in 
consideration  for  that  educational  assist- 
ance, shall  agree  that,  upon  completion  of 
the  course  of  instruction,  the  member  will 
either  (as  specified  in  the  agreement)— 

"(A)  serve  on  active  duty  for  a  period  to  be 
specified  in  the  agreement  of  not  less  than 
three  years;  or 

"(B)  serve  in  the  Selected  Reserve  of  the 
Ready  Reserve  under  such  terms  and  condi- 


tions as  prescribed  by  the  Secretary  con- 
cerned for  a  period  to  be  specified  in  the 
agreement  of  not  less  than  six  years  (includ- 
ing any  period  of  service  on  active  duty.  In 
active  duty  for  training,  and  in  any  other 
active  or  inactive  status);  and 

"(3)  that  upon  completion  of  the  technical 
course  of  training  and  completion  of  any  ad- 
ditional military  training  requirements  for 
service  in  a  particular  grade  (other  than  re- 
quirements relating  to  length  of  service  or 
time  in  grade)  the  member  shall  be  placed 
in  an  enlisted  pay  grade  (between  pay  grade 
E-3  and  pay  grade  E-8)  to  be  specified  in 
the  agreement. 

"(CKl)  An  agreement  under  subsection  (a) 
shall  provide  for  payment  by  the  Secretary 
concerned  of  a  stipulated  percentage  (up  to 
100  percent)  of  the  educational  expenses  in- 
curred by  the  member  of  the  program  for 
instruction  in  the  technical  course  of  train- 
ing stipulated  in  the  agreement.  Expenses 
for  which  payment  may  be  made  include 
tuition,  fees,  boolcs,  laboratory  fees,  and 
shop  fees  for  consumable  materials  used  as 
part  of  classroom  or  shop  Instruction.  Pay- 
ments for  these  expenses  shall  be  limited  to 
those  educational  expenses  normally  in- 
curred by  students  at  the  institution  provid- 
ing the  course  of  training 

"(2)  An  agreement  under  subsection  (a) 
may  also  provide  for  payment  of  a  stipend 
for  each  month  the  member  is  pursuing  the 
course  of  training.  The  amount  of  the  sti- 
pend shaU  be  determined  by  the  Secretary 
concerned,  but  may  not  exceed  50  percent  of 
the  rate  of  basic  pay  in  effect  at  the  time  of 
payment  for  members  on  active  duty  in  the 
grade  held  by  the  member. 

"(d)  Assistance  may  be  provided  to  a 
member  of  the  program  under  the  agree- 
ment untU  the  member  completes  the 
course  of  instruction  required  for  the  award 
of  an  associate  degree  (or  the  equivalent  evi- 
dence of  completion  of  a  technical  course  of 
training)  by  an  accredited  institution.  How- 
ever, a  member  of  the  program  may  not  be 
provided  assistance  under  this  chapter  for 
more  than  24  months. 

"(e)  The  authority  of  the  Secretary  con- 
cerned to  enter  into  agreements  imder  this 
chapter  is  subject  to  the  availability  of  ap- 
propriations for  that  purpose. 
"8  2153.  EligibiUty 

"To  be  eligible  to  participate  in  the  pro- 
gram, a  person  must— 

"(1)  be  selected  under  procedures  pre- 
scribed by  the  Secretary  concerned; 

"(2)  be  a  high  school  graduate  (or  the 
equivalent): 

"(3)  be  accepted  for  enrollment,  and 
enroll,  in  an  approved  course  of  instruction 
at  an  approved  educational  institution  for 
training  in  a  technical  occupation  that  is 
designated  by  the  Secretary  concerned  as  a 
military  occupational  specialty  in  which  sig- 
nificant enlisted  personnel  shortages  exists: 
and 

"(4)  enlist  in  a  reserve  component  of  an 
armed  force  under  the  Jurisdiction  of  the 
Secretary  concerned. 
"§2154.  Statu*  of  member  of  program 

"(a)  Upon  signing  an  agreement  under 
this  chapter  and  becoming  a  member  of  the 
program,  a  person  becomes  a  Reserve 
member  of  the  Armed  Forces.  Before  begin- 
ning the  course  of  technical  training  provid- 
ed for  in  the  agreement  the  member  shall 
complete  basic  training.  If  the  member  falls 
to  successfully  complete  basic  training,  the 
agreement  shall  be  terminated  and  the 
member  shall  be  discharged  from  the  armed 
forces. 
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"(b)  Following  completion  of  basic  tnln- 
inc,  the  member  shall  begin  the  course  of 
technical  training  provided  for  in  the  agree- 
ment. Upon  completing  the  technical  train- 
ing and  completing  any  additional  military 
requirement  (other  than  length  of  service 
on  active  duty  or  time  in  grade)  for  the  pay 
grade  concerned,  the  member  shall  (if  not 
already  in  that  pay  grade)  be  placed  in  the 
pay  grade  specified  In  the  member's  agree- 
ment under  the  program. 
•^SISS.  PcnaHica 

"(a)  An  agreement  under  this  chapter  is 
subject  to  section  2005  of  this  tlUe  In  the 
same  manner  as  that  section  is  applicable  to 
the  provision  of  advanced  education  assist- 
ance (as  that  term  is  defined  in  subsection 
(e)  (1)  of  that  seeUon). 

"(b)  The  Secretary  concerned,  if  the  Sec- 
retary determines  that  the  interest  of  the 
service  so  requires,  may  release  any  person 
from  the  program  and  discharge  that 
person  from  the  Armed  Forces  under  the  Ju- 
risdiction of  the  Secretary. 
"tZlS*.  Approvml  of  course*  of  iiutnietion  at  edu- 
cational institutions 

"The  Secretary  concerned  may  not  make 
an  agreement  for  the  training  of  a  member 
of  the  program  ina  course  of  technical  train- 
ing at  an  educational  Institution  unless  the 
course  and  the  institution  have  been  ap- 
proved by  the  Secretary  for  the  purposes  of 
this  chapter.  The  Secretary  concerned  shall 
prescribe  regulations  for  the  approval  of 
courses  of  technical  training  and  the  ap- 
proval of  educational  Institutions.  Such  reg- 
ulations shall  require  that  in  order  for  a 
course  of  training  in  a  particular  technical 
field  to  be  approved  the  institution  offering 
the  course  must  have  offered  a  program  of 
Instruction  In  that  techiUcal  field  or  a  simi- 
lar technical  field  for  a  period  of  time  to  be 
specified  in  the  regulations. 
"{  2157.  Assistance  to  educational  institutions 
"The  Secretary  concerned  may  provide  to 
educational  institutions  providing  courses  of 
training  under  the  program— 

"(1)  financial  assistance  to  cover  the  cost 
of  the  authorized  purchase  or  lease  of  in- 
structional equipment  and  training  systems, 
course  or  curriculum  development  costs,  and 
other  related  costs,  including  administrative 
costs  associated  with  the  program;  and 
"(2)  other  logistical  support  to  assist  in  the 
operation  of  the  program  by  the  institution. 

"S  2158.  Detail  of  military  personnel 
"The  Secretary  may  detail  members  of  an 
Armed  Force  under  his  jurisdiction  (includ- 
ing retired  members  and  members  of  the 
Fleet  Reserve  and  Fleet  Marine  Corps  Re- 
serve recalled  to  active  duty  with  their  con- 
sent) for  instructional  and  administrative 
duties  at  educational  institutions  where 
courses  of  training  under  the  program  are 
offered. 

"I  21S9.  Annual  report 

"(a)  The  President  shall  submit  to  Con- 
gress not  later  than  December  1  of  each 
year  a  report  on  the  program.  Each  report 
shall  include— 

"(1)  an  evaluation  of  the  program: 
"(2)  a  determination  of  the  feasibility  of 
expanding  the  program;  and 
"(3)  any  recommendation  for  administra- 
tive or  legislative  action  with  respect  to  the 
program  that  the  President  considers  appro- 
priate.". 

(b)  The  Ubles  of  chapters  at  the  beginning 
of  subtitle  A,  and  at  the  beglimlng  of  part 
ni  of  subtitle  A.  of  title  10,  United  SUtes 
Code,  are  amended  by  striking  out  the  Item 
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relating  to  chapter  108  and  inserting  in  lieu 

thereof  the  followinr 

"108.  Skilled  Enlisted  Reserve  Train- 
ing Program 2161 

"109.  Orantlng  of  Advanced  Degrees 
at  Department  of  Defense  Schools.  2161". 

AtJTHORIIATIOM  OF  AFPHOPRIATIOHS 

Sk.  4.  Effective  for  fiscal  years  beginning 
after  8«itember  30,  1983,  there  are  author- 
i«d  to  be  appropriated  such  amounts  as 
may  be  necessary  to  carry  out  chapter  108 
of  title  10.  United  SUtes  Code,  as  added  by 
section  3. 


Mr.  SPECTER.  Mr.  President.  I 
Joined  my  dlstingtilshed  colleague. 
Senator  Strom  TmrnMOin),  In  intro- 
ducing the  SkiUed  Enlisted  Reserve 
Training  Act. 

National    defense    of    the    United 
States  requires  the  use  of  increasingly 
sophisticated   weaponry.   Our   Armed 
Forces  are  second  to  none  in  advanced 
technology.   Yet   this   Nation's   engi- 
neers and  scientists  are  slightly  ahead 
of  broad-based  military,  as  well  as  in- 
dustrial applications.  Will  we  be  able 
to  effectively  modernize  our  national 
defense  and  industry,  using  this  high 
technology,  without  civilian  and  mili- 
tary personnel  trained  to  install,  main- 
tain, and  operate  these  complex  sys- 
tems?  The   Armed   Forces   must   be 
manned  with  properly  trained  techni- 
cians as  a  matter  of  national  security. 
We  have  in  the  United  States  a  tre- 
mendous resource  capable  of  providing 
individuals     the     technical     training 
needed  to  operate  our  defense  systems. 
This  country  has  hundreds  of  commu- 
nity,   junior,    and   technical    colleges. 
These  colleges,  which  last  year  served 
nearly  3  million  students,  have  become 
the  Nation's  leading  provider  of  post- 
secondary  occupational/ technical  edu- 
cation and  training.  Three  million  of 
these  students  were  engaged  in  1  of 
more  than  1,400  various  technical  si>e- 
cialties  offered  by  these  colleges. 

The  institutions  provide  knowledge 
and  skills  in  such  areas  as  microelec- 
tronics, computer  science,  laser  tech- 
nology, and  nuclear  technology.  At  no 
time  in  the  past  were  technically  com- 
petent enlisted  personnel  in  such 
demand  as  is  the  case  today  and  will 
be  in  the  decades  ahead. 

The  cost  of  providing  recruits  the 
requisite  technical  skills  is  extremely 
high.  The  process,  it  is  reported,  often 
occupies  over  half  of  the  Individual's 
enlistment  period.  In  addition,  the  re- 
tention rate  of  the  Armed  Forces  has 
been  weak.  The  return  on  a  very  ex- 
pensive training  Investment  is  there- 
fore quite  small. 

The  legislation  that  we  Introduce 
today  addresses  these  problems.  It 
calls  for  each  military  service  to  offer 
up  to  2-year  scholarships  In  the  fields 
of  technology  that  fit  its  particular 
skill  requirements.  Under  this  pro- 
gram, the  trainee  would  complete 
basic  training  at  a  military  installa- 
tion, to  be  foUowed  by  education  at  a 
technical  or  community  college  In  the 
courses  of  selected  specialization  for 


which  he  or  she  enlisted.  He  or  she 
would  then  complete  a  regular  tour  of 
active  duty,  or  a  longer  term  of  enlist- 
ment in  a  Reserve  component  unit. 

This  proposal  provides  the  armed 
services  a  valid  return  on  their  educa- 
tional Investment,  as  well  as  a  steady 
supply  of  finely  trained  technicians.  It 
will  also  tap  one  of  our  Nation's  great- 
est educational  resources:  community. 
Junior,  and  technical  colleges. 

Mr.  President,  Senator  Thuhmowb 
and  I  urge  our  colleagues  In  Joining  us 
in  supporting  this  Innovative  program 
to  meet  the  critical  need  of  technically 
skilled  manpower  for  our  armed  serv- 
ices. 


By  Mr.  WARNER  (for  himself 
and  Mr.  Trible): 
S.  802.  A  bUl  to  direct  the  Secretary 
of  the  Interior  to  construct,  between 
Spout  Run  Parkway  and  the  ap- 
proaches to  the  Theodore  Roosevelt 
Bridge,  additional  lanes  on  the  George 
Washington  Memorial  Parkway,  Vir- 
ginia, for  the  purposes  of  alleviating 
traffic  congestion  and  Improving 
safety;  to  the  Committee  on  Energy  an 
Natural  Resources. 

ADDITIONAL  LANES  ON  THE  GEORGE 
WASHINGTON  IfCMORIAL  PARKWAY 

Mr.  WARNER.  Mr.  President,  as  any 
of  my  colleagues  who  travel  on  the 
George  Washington  Memorial  Park- 
way between  the  Spout  Run  Intersec- 
tion and  the  Theodore  Roosevelt 
Bridge  are  aware,  a  serious  and  haz- 
ardous traffic  problem  exists  on  the 
1.4-mlle  stretch  of  road.  Since  1970, 
seven  lives  have  been  lost  and  519  acci- 
dent have  occurred  there. 

I.  along  with  my  colleague  from  Vir- 
ginia. Senator  Trible.  am  introducing 
legislation  today  that  will  improve  the 
safety,  enhance  the  traffic  flow,  and 
decrease  the  motor-vehicle  emissions 
of  that  frequently  congested  section  of 
the  parkway.  Congressman  Frank 
Wolf,  of  the  10th  Congressional  Dis- 
trict of  Virginia,  has  Introduced  the 
legislation  in  the  other  body. 

Our  bill  will  direct  the  National  Park 
Service  to  construct  a  third  lane,  in 
each  direction,  between  Spout  Run 
and  the  Roosevelt  Bridge,  while  ob- 
serving all  environmental  safeguards 
on  the  George  Washington  Parkway. 

The  merging  of  two  lanes  Into  one 
lane  on  both  the  parkway  and  the 
Spout  Run  interchange  results  in  a 
bottleneck  situation  because  of  the 
sudden  transition  from  four  to  two 
lanes. 

This  situation  requires  a  Park  Serv- 
ice officer  to  control  traffic  by  phys- 
ically stopping  travel  on  specific  lanes 
and  alternating  lane  flow.  The  traffic 
backup  caused  by  this  situation  cre- 
ates an  Ideal  circumstance  for  rear-end 
collisions.  This  is  particularly  trouble- 
some for  visitors  and  tourists  unfamil- 
iar with  area  roads. 


Mr.  President,  the  Spout  Run  bottle- 
neck should  be  eliminated  without  fur- 
ther delay,  before  any  more  lives  are 
lost,  persons  are  injured,  or  property  is 
damaged. 

A  third  lane  would  improve  visitor 
travel,  not  only  at  rush  hour,  but  also 
during  other  times  of  the  day  and 
night,  especially  for  those  who  do  not 
know  about  the  sudden  lane-merge  sit- 
uation. 

The  construction  of  an  additional 
lane  for  this  small  area  is  an  example 
of  a  basic,  relatively  low  cost  and  envl- 
roiunentally  sound  modification  that 
can  make  a  major  transportation  im- 
provement in  northern  Virginia. 

We  urge  our  colleague's  support  of 
this  measure. 


By  Mr.  WARNER  (for  himself. 
Mr.    Trible,    and    Mr.    Gold- 

IIVATER)' 

S.  803.  A  biU  to  establish  the  Com- 
mission on  the  Centermial  Review  of 
the  Civil  Service;  to  the  Committee  on 
Governmental  Affairs. 
comassiON  on  the  okwtkhiiial  or  the  civu. 

SERVICE 

Mr.  WARNER.  Mr.  President,  this 
year  marks  the  100th  anniversary  of 
the  creation  of  today's  civil  service. 
After  100  years  of  experience  vrith  the 
system  and  with  the  many  proposals 
currently  pending  before  the  Congress 
which  will  impact  on  the  clvU  service, 
this  is  an  appropriate  time  for  a  blue- 
ribbon  commission  to  be  established  to 
review  and  formulate  recommenda- 
tions for  the  future  course  of  the  civil 
service  system. 

I  am  introducing  legislation  today  to 
establish  a  commission  to  investigate, 
study,  and  make  recommendations  on 
changes  in  the  U.S.  civil  service 
system.  The  panel  should  be  organized 
in  a  similar  maimer  as  the  commis- 
sions established  by  President  Truman 
in  1947  and  1952  to  study  the  organiza- 
tion and  function  of  the  executive 
branch  of  Government. 

President  Truman  asked  former 
President  Hoover  to  chair  this  effort. 
For  this  new  commission.  I  believe  it 
would  be  appropriate  to  enlist  the 
services  of  respected  Americans  like 
former  President  Ford  and  David  Hen- 
derson, former  Chairman  of  the  House 
Post  Office  and  Civil  Service  Commit- 
tee. The  commission's  purpose  would 
be  to  make  the  long-term,  realistic 
proposals  for  the  future  of  civil  service 
and  the  future  of  our  Government. 
The  men  and  women  that  will  be  ap- 
pointed to  serve  should  be  leaders  in 
their  fields  and  whose  record  of  ac- 
complishment in  private  and  public 
employment  would  provide  the  neces- 
sary objectivity  and  experience  to 
carry  out  the  commission's  duties. 

In  the  past  few  months.  Congress 
has  received  budget  and  tax  proposals 
which,  if  adopted,  would  have  far- 
reaching  effects  on  the  quality  of  Gov- 
ernment   services    rendered    to    the 


American  taxpayer.  The  issues  to  be 
addressed  by  the  commission  would  in- 
clude civil  service  retirement  and  its 
funding.  Federal  employee  persoimel 
policies,  appropriate  levels  of  pay  and 
benefits,  and  other  vital  Issues  which 
go  to  the  heart  of  Federal  employment 
and  the  civil  service's  ability  to  render 
quality  services  to  the  American 
people. 

This  commission  would  provide  an 
opportunity  to  assemble  the  necessary 
data  and  material  needed  to  examine 
those  proposals  which  could  have  far- 
reaching  Impact  on  an  effective  civil 
service. 

This  will  be  a  bipartisan  effort 
which  will  receive  the  respect  and  con- 
fidence of  all  Americans.  Their  recom- 
mendations will  be  ready  for  action  by 
the  99th  Congress  and  the  President. 

The  delivery  of  Government  services 
to  the  taxpayer  should  not  be  decided 
in  a  piecemeal  fashion,  the  taxpayer 
deserves  better  and  the  hard-working, 
dedicated  Government  worker  de- 
serves better. 

Mr.  President.  Senators  Trible  and 
GoLDWATER  are  cosponsors  of  this  leg- 
islation and  I  urge  my  colleagues  to 
Join  us  in  supporting  this  legislation. 


By  Mr.  MATHIAS  (for  himself. 
Mr.  HUDDLESTON.  Mr.  Rudman, 
Mr.   IKOUYE,   Mr.   Leahy,   Mr. 
DeConcini,  and  Mr.  Simpson): 
S.  804.  A  bill  to  reform  the  Federal 
criminal  laws  by  establishing  certain 
standards  and  limits  for  conducting 
Federal  undercover  operations  and  ac- 
tivities, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

UNDERCOVER  OPERATIONS  ACT  OP  1SS3 

•  Mr.  MATHIAS.  Mr.  President,  1 
year  ago  this  month,  the  Senate  gath- 
ered to  perform  a  painful  duty.  We 
were  called  upon  to  decide  whether  or 
not  a  Member  of  this  body  ought  to  be 
expelled.  The  debate  about  Senator 
Williams  divided  and  disturbed  us.  But 
after  it  was  over,  every  Member  of  the 
Senate  seemed  to  agree  on  one  thing: 
That  an  intensive  examination  of  law 
enforcement  undercover  operations 
was  long  overdue. 

That  imanimous  sentiment  was 
translated  into  action  by  Senate  Reso- 
lution 350.  which  established  a  Select 
Committee  to  Study  Law  Enforcement 
Undercover  Operations  of  Compo- 
nents of  the  Department  of  Justice.  I 
was  appointed  chairman  of  this  bipar- 
tisan committee,  which  was  charged 
by  the  Senate  to  investigate  the  con- 
duct of  law  enforcement  undercover 
operations,  and  to  recommend  such 
legislation  as  the  select  committee 
deems  necessary  or  desirable. 

Today.  I  am  pleased  to  tell  my  col- 
leagues that  the  select  committee  has 
accomplished  the  mission  which  was 
established  for  it  1  year  ago.  As  I  re- 
ported to  this  body  last  December,  the 
select  committee  has  examined  in  un- 
precedented    detail     not     only     the 


Abscam  operation,  but  several  other 
undercover  projects  carried  out  by  var- 
ious Justice  Department  agencies.  And 
today  we  place  before  the  Senate  a 
legislative  proposal  which  embodies 
our  unanimous  recommendations  on 
the  subject  of  imdercover  operations. 
This  biU.  the  Undercover  Operations 
Act  of  1983,  Is  sponsored  by  seven  of 
the  members  of  the  select  committee. 
Including  oiu*  vice  chairman.  Senator 
Huddleston. 

Our  searching  examination  of  under- 
cover operations  was  unprecedented. 
So  is  this  bill. 

It  would,  for  the  first  time,  expressly 
authorize  Justice  Department  agencies 
to  engage  in  undercover  operations, 
and  would  permanently  remove  some 
of  the  legal  restrictions  which  have 
until  not  impeded  the  use  of  this  im- 
portant law  enforcement  technique. 

I  would,  for  the  first  time,  require  all 
agencies  which  seek  to  engage  In  un- 
dercover operations  to  promulgate  de- 
tailed guidelines  for  their  use,  and  to 
report  to  the  Congress  on  their  com- 
pliance with  these  standards. 

It  would,  for  the  first  time,  prohibit 
undercover  operations  which  cannot 
meet  threshold  standards  of  Justifica- 
tion: A  reasonable  suspicion  of  crimi- 
nal conduct  for  most  operations  and  a 
stricter  probable  cause  standard  for 
operations  which  may  threaten  first 
amendment  freedoms  or  privileged  re- 
lationships. 

It  would,  for  the  first  time,  explicitly 
authorize  financial  compensation  for 
innocent  victims  of  undercover  oper- 
ations, including  those  injiu-ed  by  the 
criminal  acts  of  Informants. 

And  It  would,  for  the  first  time, 
deter  some  of  the  worst  potential  ex- 
cesses of  the  undercover  technique,  by 
placing  in  the  statute  books  an  affirm- 
ative criminal  defense  of  entrapment. 

In  recent  years,  law  enforcement  of- 
ficials have  come  to  appreciate  the 
value  of  undercover  operations  In  (»m- 
battlng  sophisticated  consensual 
crimes.  Federal  statutes  have  lagged 
behind  this  shift  in  law  enforcement 
priorities.  It  is  time  to  bring  the  laws 
up  to  date  with  modem  methods  of 
law  enforcement. 

At  the  same  time,  recent  history  has 
underscored  the  potential  dangers  of 
unden»ver  operations — the  threat  to 
personal  privacy,  the  insidious  tenden- 
cy to  governmental  overreaching,  the 
temptation  to  a  corrupt  informant  to 
twist  the  project  to  his  own  ends.  The 
Federal  Bureau  of  Investigation,  to  Its 
credit,  has  begun  to  address  these  con- 
cerns In  Its  Internal  guidelines,  some 
of  which  are  incorporated  into  this 
legislation.  But  we  need  firmer  admin- 
istrative controls,  better  legislative 
oversight,  and  stronger  statutory  pro- 
tection, In  order  to  prevent  the  recur- 
rence of  past  mistakes,  and  to  deter 
future  misconduct. 
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The  Undercover  Operations  Act 
would  authorize  law  enforcement 
agencies  to  make  full  use  of  this  essen- 
tial technique,  but  only  in  a  manner 
consistent  with  a  respect  for  individual 
rights.  I  know  that  I  speak  for  all  my 
colleagues  on  the  select  committee  in 
ctHnmendlng  this  bill  to  the  Senate  for 
careful  consideration.  We  expect  that 
it  wlU  be  thoroughly  discussed.  We 
imagine  that  it  can  be  constructively 
improved.  But  most  of  all  we  hope 
that  it  can  be  expeditiously  considered 
and,  with  the  cooperation  of  the  other 
body  promptly  enacted  into  law.  In 
our  view,  the  needs  of  effective  law  en- 
forcement require  no  less. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  and  of  a 
brief  summary  of  its  provisions, 
appear  in  the  Rscord  at  this  point. 

There  being  no  objection,  the  bill 
and  summary  were  ordered  to  be 
printed  in  the  Rxcoro.  as  follows: 
S.804 
Be  it  enacted  by  the  SenaU  and  Hoiue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  dted  as  the  "Undercover  Oper- 
aUons  Act  of  1983". 

Sre.  a.  (a)  Part  n  of  UUe  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  chapter 

"CHAPTER  239— UNDERCOVER 
OPERATIONS  AND  ACTIVITIES 

"Sec 

"Saoi.  Undercover  operations  generally:  De- 
partment of  Justice  guidelines. 
"3802.  Establisliment  of  an  undercover  oper- 
ation: authority. 
"3803.    Limits    on    undercover    operations: 
standards  for  selecting  targets. 
"3804.  Tort  claim  arising  out  of  iUegal  un- 
dercover operation. 
"3805.  Annual  report  to  Congress. 
'^SMl.  UndereoTtr  operatioiu  generally;  Depvt- 
■wnt  of  Justice  guidelines 
"(a)  The  Attorney  General  shall  have  au- 
thority to   authorize   appropriate   law   en- 
forcement components  of  the  Department 
of  Justice  to  conduct  undercover  operations 
under  his  direction.  In  accordance  with  the 
procedures  and   guidelines  established   by 
this  chapter  and  any  other  applicable  provi- 
sion of  law. 

"(b)  The  Attorney  General  shall  Issue, 
maintain,  and  enforce  a  set  of  guidelines 
governing  the  undercover  operations  of 
each  law  enforcement  component  of  the  De- 
partment of  Justice  which  Is  authorized  to 
conduct  undercover  operations.  Such  guide- 
lines shall  include  provisions  which  speci- 

fy- 

"(1)  the  procedures  to  be  followed  to  initi- 
ate and  to  renew  the  authorization  for  an 
undercover  operation; 

"(2)  the  procedures  to  be  followed  to 
extend  the  time,  increase  the  funds,  or 
expand  the  geographic  or  subject-matter 
scope  of  an  undercover  operation: 

"(3)  the  procedures  to  be  followed  to  ter- 
minate an  undercover  operation: 

"(4)  the  standards  to  be  employed,  consist- 
ent with  this  ctiapter  and  all  other  applica- 
ble provisions  of  law.  In  determining  wheth- 
er an  undercover  operation  should  be  initi- 
ated, extended,  renewed,  expanded,  given  In- 
creased funds,  or  terminated: 

"(5)  the  standards  to  be  employed,  consist- 
ent with  tills  chapter  and  aU  other  appllca- 
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ble  provlsiona  of  law.  in  determining  wheth- 
er an  undercover  agent  may  offer  or  cause 
to  be  offered  to  another  person  an  opportu- 
nity to  commit  a  crime:  and 

"(6)  the  functions,  powers,  composition, 
and  voting  procedures  of  an  Undercover  Op- 
erations Review  Committee  for  each  such 
law  enforcement  component,  each  of  wliich 
stiall  consist  of  at  least  six  voting  members, 
at  least  one  of  whom  Is  an  Assistant  Direc- 
tor of  the  Federal  Biu^au  of  Investigation 
and  at  least  one  of  whom  is  a  representative 
of  the  Office  of  Legal  Counsel  of  the  De- 
partment of  Justice. 

"(c)  The  Attorney  General  sliall  submit  in 
writing  to  the  Senate  Committee  on  the  Ju- 
diciary and  the  House  Committee  on  the  Ju- 
diciary, at  least  30  days  before  It  Is  promul- 
gated, every  guideline  issued  pursuant  to 
this  section  and  every  amendment  to,  or  de- 
letion or  formal  interpretation  of,  any  such 
guideline. 

"8  3802.   EcUhUahment  of  an   nndercoTcr  oper- 
ation; authority. 

"Pursuant  to  this  chapter  and  when  rea- 
sonably necessary  to  the  Implementation  of 
an  authorized  undercover  operation,  a  law 
enforcement  component  of  the  Department 
of  Justice  shall  have  the  authority— 

"(a)  to  purchase  or  lease  property,  sup- 
plies, services,  equipment,  buildings  or  facili- 
ties, to  construct  or  to  alter  buildings  or  fa- 
cilities, or  to  contract  for  construction  or  al- 
teration of  buUdings  or  faculties,  in  any 
SUte  or  in  the  District  of  Columbia,  with- 
out regard  to  statutes,  rules,  and  regulations 
specifically  governing  contracts,  contract 
clauses,  contract  procedures,  purchases, 
leases,  construction,  or  alterations  under- 
taken in  the  name  of  the  United  SUtes; 

"(b)  to  establish  and  to  operate  propri- 
etaries; 

"(c)  to  use  proceeds  generated  by  a  propri- 
etary established  in  connection  with  an  un- 
dercover operation  to  offset  necessary  and 
reasonable  expenses  of  that  proprietary: 
Provided,  however,  Tliat  the  balance  of  such 
proceeds,  and  proceeds  derived  from  the 
sale  of  the  proprietary  or  of  its  assets,  must 
be  deposited  in  the  Treasury  of  the  United 
States  as  miscellaneous  receipts:  Provided 
further.  That  proceeds  from  such  a  proprie- 
tary may  not  be  used  to  offset  any  other  ex- 
penses of  the  undercover  operation,  and 
that  all  proceeds  recovered  or  generated 
other  than  by  the  proprietary  must  be  de- 
posited In  the  Treasury  of  the  United  SUtes 
as  miscellaneous  receipts: 

"(d)  to  deposit.  In  banks  or  In  other  finan- 
cial Institutions,  funds  appropriated  by  Con- 
gress for  undercover  operations:  and 

"(e)  to  engage  the  services  of  cooperative 
individuals  or  entitles  in  aid  of  undercover 
operations,  and,  upon  the  prior  written  ap- 
proval of  the  Attorney  General  or  of  the 
Deputy  Attorney  General,  to  execute  agree- 
ments to  reimburse  those  individuals  or  en- 
tities for  their  services  and  for  losses  in- 
curred by  them  as  a  direct  result  of  such  op- 
erations. 

"6  3803.  LimiU  on  undercoTer  operation*;  atand- 
ardt  for  lelecUng  targeta. 
"(a)  No  law  enforcement  component  of 
the  Department  of  Justice  may  initiate, 
maintain,  expand,  extend,  or  renew  an  un- 
dercover operation  except  in  accordance 
with  the  following  standards: 

"(1)  When  the  operation  is  intended  to 
obtain  Information  about  an  identified  indi- 
vidual, or  to  result  in  the  offer  to  an  Identi- 
fied Individual  of  an  opportunity  to  engage 
In  a  criminal  act.  there  shall  be  a  finding 
that  there  is  reasonable  suspicion  ttiat  the 


individual  lias  engaged,  is  engaging,  or  la 
likely  to  engage  in  criminal  activity. 

"(2)  When  the  operation  is  Intended  to 
obtain  information  about  particular  speci- 
fied types  of  criminal  acts,  or  generally  to 
offer  unspecified  persons  an  opportunity  or 
inducement  to  engage  in  criminal  act*,  there 
shall  be  a  finding  that  there  Is  reasonable 
suspicion  that  the  operation  will  detect 
past,  ongoing,  or  planned  criminal  activity 
of  that  specified  type.  If,  during  the  course 
of  such  an  operation.  agenU  of  the  law  en- 
forcement component  wish  to  offer  to  a  spe- 
cific individual  who  is  identified  In  advance 
of  the  offer  an  inducement  to  engage  in  a 
criminal  act.  they  may  do  so  only  upon  a 
finding  that  there  is  a  reasonable  suspicion 
that  the  targeted  individual  has  engaged,  is 
engaging,  or  Is  likely  to  engage  in  criminal 
activity. 

"(3)  When  a  Government  agent,  inform- 
ant, or  cooperating  Individual  will  infUtrate 
any  political,  governmental,  religious,  or 
news  media  organization  or  entity,  there 
shall  be  a  finding  that  there  is  probable 
cause  to  believe  tliat  the  operation  is  neces- 
sary to  detect  or  to  prevent  specific  acts  of 
criminality. 

"(4)  When  a  Government  agent,  inform- 
ant, or  cooperating  individual  will  pose  as  an 
attorney,  physician,  clergyman,  or  member 
of  the  news  media,  and  there  is  a  significant 
risk  that  another  individual  will  enter  into  a 
confidential  relationship  with  that  person, 
there  shall  be  a  finding  that  there  Is  proba- 
ble cause  to  believe  that  the  operation  is 
necessary  to  detect  or  prevent  specific  acta 
of  criminality. 

"(b)  All  findings  required  to  be  made  by 
subsection  (a)  shall  be  made  by  the  Under- 
cover Operations  Review  Committee  for  the 
appropriate  law  enforcement  component, 
following  procedures  to  be  specified  in  the 
guidelines  for  such  component  which  have 
been  promulgated  pursuant  to  this  chapter. 
However,  such  guidelines  may  authorize 
findings  of  reasonable  suspicion,  as  required 
by  subsections  (aKl)  and  (a)(2),  to  be  made 
by  the  head  of  the  field  office  In  charge,  fol- 
lowing procedures  specified  in  such  guide- 
lines. If  such  a  finding  of  reasonable  suspi- 
cion Is  accompanied  by  a  finding  that  none 
of  the  following  circumstances  are  present 
or  can  reasonably  be  expected  to  materialize 
during  the  course  of  the  undercover  oper- 
ation: 

"(1)  the  undercover  operation  will  Involve 
an  investigation  of  possible  corrupt  action 
by  a  public  official  or  political  candidate, 
the  activities  of  a  foreign  government,  the 
activities  of  a  religious  or  political  organiza- 
tion, or  the  activities  of  the  news  media; 

"(2)  the  undercover  operation  will  involve 
untrue  represenUtions  by  an  undercover 
employee  or  cooperating  private  individual 
concerning  the  activities  or  involvement  of 
an  Innocent  person: 

"(3)  an  undercover  employee  or  cooperat- 
ing private  Individual  will  engage  in  any  ac- 
tivity that  is  proscribed  by  Federal,  SUte.  or 
local  law  as  a  felony  or  that  is  otherwise  a 
serious  crime  except  for  activity  involving 
criminal  liability  for  the  purchase  of  stolen 
or  contraband  goods  or  for  the  making  of 
false  represenUtions  to  third  parties  in  con- 
cealment of  personal  identity  or  the  true 
ownership  of  a  proprietary; 

"(4)  an  undercover  employee  or  cooperat- 
ing private  individual  will  seek  to  supply  an 
item  or  service  that  would  be  reasonably  un- 
available to  criminal  actors  but  for  the  par- 
ticipation of  the  government; 

"(5)  an  undercover  employee  or  cooperat- 
ing private  Individual  will  run  a  significant 
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risk  of  being  arrested  and  seeking  to  contin- 
ue in  an  undercover  capacity; 

"(•)  an  undercover  employee  or  cooperat- 
ing private  individual  will  be  required  to 
give  Bwom  testimony  in  any  proceeding  in 
an  undercover  capacity; 

"(7)  an  undercover  employee  or  cooperat- 
ing private  individual  will  attend  a  meeting 
between  a  subject  of  the  investigation  and 
his  lawyer; 

"(8)  an  undercover  employee  or  cooperat- 
ing private  individual  will  pose  as  an  attor- 
ney, physician,  clergyman,  or  member  of 
the  news  media,  and  there  is  a  significant 
risk  that  another  individual  will  be  led  into 
a  professional  or  confidential  relationship 
with  the  undercover  employee  or  cooperat- 
ing private  individual  as  a  result  of  the  pose; 

"(9)  a  request  for  information  will  be 
made  by  an  undercover  employee  or  cooper- 
ating individual  to  an  attorney,  physician, 
clergyman,  or  other  person  who  is  under  the 
obligation  of  f  legal  privilege  of  confiden- 
tiality, and  the  particular  information 
would  ordinarily  be  privileged; 

"(10)  a  request  for  information  will  be 
made  by  an  undercover  employee  or  cooper- 
ating private  individual  to  a  member  of  the 
news  media  concerning  any  individual  with 
whom  the  newsman  is  known  to  have  a  pro- 
fessional or  confidential  relationship: 

"(11)  the  undercover  operation  will  be 
used  to  Infiltrate  a  group  under  investiga- 
tion as  part  of  a  Domestic  Security  Investi- 
gation, or  to  recruit  a  person  from  within 
such  a  group  as  an  informant;  and 

"(12)  there  may  be  a  significant  risk  of  vi- 
olence or  physical  injury  to  Individuals  or  a 
significant  risk  of  financial  loss  to  an  inno- 
cent individual. 

"(c)  Notwithstanding  the  provisions  of 
subsection  (b),  the  guidelines  for  a  law  en- 
forcement component  may  provide  that, 
when— 

"(1)  the  initiation,  expansion,  extension, 
or  renewal  of  an  undercover  operation  is 
necessary  to  protect  life  or  to  prevent  other 
serious  harm:  and 

"(2)  exigent  cimunstances  make  it  impos- 
sible, before  the  harm  Is  likely  to  occur,  to 
obtain  the  authorization  that  would  other- 
wise be  required. 

the  head  of  the  field  office  in  charge  may 
approve  the  operation  upon  his  finding  that 
the  applicable  requirements  of  subsection 
(a)  have  been  met.  A  written  application  for 
approval  must  then  l>e  forwarded,  together 
with  the  initial  finding  and  a  written  de- 
scription of  the  exigent  circumstances,  to 
the  appropriate  Undercover  Operations 
Review  Committee  at  the  earliest  possible 
opportunity,  and  In  any  event  within  48 
hours  of  the  Initiation,  expansion,  exten- 
sion, or  renewal  of  the  operation.  If  the  8ul>- 
sequent  written  application  for  approval  is 
denied,  a  full  written  report  of  all  activity 
undertaken  during  the  course  of  the  oper- 
ation must  be  submitted  to  the  head  of  the 
component  and  to  the  Attorney  General. 

"(d)  All  findings  required  to  be  made  by 
this  section  shall  be  made  in  writing,  and 
shall  include  a  statement  of  the  specific 
facts  or  circumstances  upon  which  the  find- 
ing is  based. 

"(e)  Failure  to  comply  with  the  provisions 
of  this  section  shall  not  provide  a  defense  in 
any  criminal  prosecution  or  create  any  civil 
claim  for  relief. 

"0  S804.  Tort  claim  arising  out  of  Illegal  under- 
corer  operation. 

"(a)  Any  person  who  suffers  Injury  to  his 
person  or  property,  or  death,  which  is 
caused  by— 


"(1)  conduct  wliich  violates  a  Federal  or 
State  criminal  statue,  and  which  is  commit- 
ted by- 

"(A)  a  Federal  employee,  or  by  any  person 
acting  at  the  direction  of  or  with  the  prior 
aquiescence  of  a  Federal  law  enforcement 
agent,  during  the  course  of  and  in  further- 
ance of  a  Department  of  Justice  undercover 
operation:  or 

"(B)  a  Federal  employee,  or  by  any  in- 
formant or  other  cooperating  private  indi- 
vidual, who  was  enabled  to  commit  the  con- 
duct by  his  participation  in  a  Federal  under- 
cover operation;  or 

"(2)  negligence  on  the  part  of  Federal  em- 
ployees in  the  supervision  or  exercise  of 
control  over  an  undercover  operation, 
shall  have  a  cause  of  action  against  the 
United  SUtes  for  compensatory  damages 
for  such  Injury  or  death.  No  action  may  be 
brought  under  this  section  for  Injury  caused 
by  operational  or  management  decisions  re- 
lating to  the  conduct  of  the  undercover  op- 
eration. 

"(b)  The  district  courts  shall  have  original 
jurisdiction  of  all  civil  actions  arising  under 
this  section. 

"(c)  The  provisions  of  chapter  171  of  title 
28,  United  SUtes  Code.  shaO  apply  to  claims 
arising  under  tills  section.". 

"\  3805.  Annual  report  to  Congress. 
"(a)  The  Attorney  General  shall  annually 
submit  to  the  Senate  Committee  on  the  Ju- 
diciary and  to  the  House  Committee  on  the 
Judiciary  a  written  report  on  all  undercover 
operations— 

"(1)  that  were  terminated  during  the  pre- 
ceding calendar  year, 

"(2)  that  were  terminated  during  any  prior 
year  and  in  which,  during  the  calendar  year 
preceding  the  report,  the  operations  result- 
ed In  an  arrest,  an  indictment,  a  jury  ver- 
dict, a  sentence,  a  judgment  of  dismissal,  a 
judgment  of  acquittal,  or  an  appellate  court 
decision:  or 

"(3)  that  were  first  approved  by  the  law  en- 
forcement component  involved  more  than 
two  years  before  the  date  of  the  annual 
report. 

"(b)  The  annual  report  shall  Include  the 
following  information  for  each  undercover 
operation: 

"(1)  the  date  on  which  initiation  of  the  op- 
eration was  approved  under  the  undercover 
giildelines; 

'(2)  the  name  and  position  of  the  ranking 
person  who  granted  approval  to  initiate  the 
operation; 

"(3)  the  number  of  Federal  law  enforce- 
ment agents  who  worked  as  undercover 
agents  in  the  operation  during  each  year  of 
the  existence  of  the  operation; 
"(4)  each  date  on  which  an  extension  of 
time,  increase  of  funds,  or  expenslon  of  geo- 
graphic or  subject  matter  scope  of  the  oper- 
ation was  approved  under  the  undercover 
guidelines; 

"(6)  the  name  and  position  of  each  rank- 
ing person  who  approved  each  extension  of 
time,  increase  of  funds,  or  expansion  of  geo- 
graphic or  subject  matter  scope  of  the  oper- 
ation under  the  undercover  guidelines; 

"(6)  the  date  on  which  termination  of  the 
operation  was  approved  under  the  undercov- 
er guidelines; 

"(7)  the  name  and  position  of  the  ranking 
person  who  approved  the  termination  of  the 
operation; 

"(8)  the  date  on  which  the  operation  ter- 
minated and  the  manner  in  which  termina- 
tion was  effected.  Including  the  manner  tn 
which  the  otieratlon  was  made  known  to  the 
news  media; 


"(9)  the  arrests  made  in  the  operation 
during  each  year  of  the  operation,  includinc 
the  Identity  of  each  person  arrested  and 
each  crime  for  which  he  was  arrested: 

"(10)  the  indictments  issued  as  a  result  of 
the  operation  during  each  year  of  the  oper- 
ation, including  the  identity  of  each  person 
indicted  and  each  crime  for  which  he  was 
indicted; 

"(11)  the  expenses  Incurred,  other  than 
for  salaries  for  employees  of  the  United 
SUtes  Government,  in  the  operation  In 
each  calendar  year  preceding  the  report; 
and 

"(12)  a  description  of  each  jury  verdict, 
sentence,  judgment  of  dismissal,  judgment 
of  conviction,  and  appellate  court  decision 
rendered  or  imposed  as  a  result  of  the  oper- 
ation." 

,(b)  The  table  of  chapters  for  part  U  of 
title  18,  United  SUtes  Code.  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"239.  Undercover  operations  and  activities.". 
Sec.  3.  (a)  Chapter  1  of  title  18.  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 
"B  It.  EntrapoMnL 

"(a)  It  stiall  be  an  affirmative  defense  to  a 
prosecution  under  any  Federal  sUtute  that 
a  Federal  law  enforcement  agent,  or  a  pri- 
vate party  acting  under  the  direction  of  or 
with  the  prior  approval  of  Federal  law  en- 
forcement authorities.  Induced  the  defend- 
ant to  commit  an  offense,  and  that  the  in- 
ducement was  accomplished  using  methods 
that  more  likely  than  not  would  have 
caused  a  normally  law-abiding  citizen  to 
commit  a  similar  offense. 

"(b)  The  defense  provided  by  this  section 
shall  be  deemed  to  have  been  esUblished  by 
a  showing  that  the  defendant  committed 
the  offense  because  a  law  enforcement 
agent,  or  a  private  party  acting  under  the 
direction  of  or  with  the  prior  approval  of 
law  enforcement  authorities— 

"(1)  threatened  harm  to  the  person  or 
property  of  any  individual: 

"(2)  manipulated  the  personal,  economic 
or  vocational  situation  of  the  defendant 
with  the  purpose  and  effect  of  increasing 
the  likelihood  of  his  committing  that  of- 
fense; or 

"(3)  provided  goods  or  services  that  were 
necessary  to  the  commission  of  the  crime 
and  that  the  defendant  could  not  have  ob- 
tained without  government  participation. 

"(c)  The  defense  provided  by  this  section 
must  be  established  by  a  preponderance  of 
the  evidence  and  shall  be  determined  by  the 
court.". 

(b)  The  Uble  of  sections  for  chapter  1  of 
title  18.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"16.  Eiitrapment.". 

Sic.  4.  (a)  Section  2680  (a)  of  title  28, 
United  SUtes  Code,  is  amended  by  striking 
out  "Any  claim"  and  inserting  in  lieu  there- 
of "Except  as  provided  in  section  3804  of 
title  18,  United  SUtes  Code,  any  claim". 

(b)  Section  2680(h)  of  title  28,  United 
SUtes  Code,  is  amended  by  striking  out 
"Any  claim"  and  inserting  In  lieu  thereof 
"Except  as  provided  In  section  3804  of  title 
18,  United  SUtes  Code,  any  claim". 

SniaiAKT  or  Provisiors  or  Undercover 
Operations  Act  or  1983 

Note.— The  provisions  of  the  Undercover 
Operations  Act  of  1983  are  based  upon  the 
legislative  recommendations  of  the  Select 
Committee  to  Study  Law  Enforcement  Un- 
dercover Activities  of  Components  of  the 
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Department  of  Justice  (the  "Select  Commit- 
tee"). Thew  recommendations  are  summa- 
rised In  Chapter  Four  of  the  Select  Commit- 
tee's Final  Report  (a  Rep.  97-482).  and  dis- 
cussed In  more  detaU  In  Chapter  Eisht  of 
that  report. 

The  Undercover  Operations  Act  of  1983 
consists  of  six  basic  features: 

(1)  authortaation    for   undercover   oper- 
ations: 

(2)  limited  exemption  of  undercover  oper- 
attons  from  certain,  lecal  restrictions: 

(3)  administrative  guidelines  and  report- 
ing requirements: 

(4)  prohibited     undercover     operations 
(threshold  requirements): 

(5)  compensation  for  injuries: 

(6)  statutory  entrapment  defense. 

I.  ADTHORIZATIOII  POK  TTHSKRCOVXR 
C»«AnORS 

(See  proposed  18  U.S.C.  Sec.  3801(a).) 
Although  law  enforcement  components  of 
the  Department  of  Justice  have  increasingly 
relied  on  undercover  investigative  tech- 
niques in  recent  years,  there  is  no  express 
statutory  authority  for  these  agencies  to 
engage  in  imdercover  operations.  Certain  as- 
pects of  undercover  activity  (e.g.,  procuring 
false  Identification,  operating  proprietary 
businesses)  may  In  fact  be  contrary  to  spe- 
cific prohibitions  of  Federal  Uw.  Rather 
than  continue  the  present  reliance  on 
strained  interpretations  of  various  statutes 
to  legitimize  undercover  operations,  the  Un- 
dercover Operations  Act  would  explicitly  de- 
clare the  authority  of  Justice  Department 
agencies  to  engage  in  law  enforcement  un- 
dercover activity,  subject  to  compliance 
with  applicable  law,  including  the  strictures 
of  the  Act  iself . 

n.  LmmD  EzntpnoH  ntoM  legal 

RBSTRIcnOHS 

(See  proposed  18  U.S.C.  Sec.  3802.) 
Some  Federal  laws,  while  serving  a  useful 
purpose,  inhibit  or  foreclose  the  use  of  im- 
dercover techniques.  The  Federal  Bureau  of 
Investigations  (FBI)  has  received  temporary 
exemptions  from  some  of  these  laws  at  vari- 
ous times,  beginning  in  1978.  The  Undercov- 
er Operations  Act  would  provide  limited 
permanent  exemptions  from  these  restric- 
tions for  aU  Justice  Department  compo- 
nents engaged  in  undercover  operations,  in 
the  context  of  increased  administrative  con- 
trol and  Congressional  oversight  of  these  ac- 
tivities. 

Five  major  types  of  restrictions  are  in- 
volved. 
A.  Procurement,  leaaing  and  contracting 
As  a  rule,  Federal  law  prohibits  govern- 
ment agencies  from  entering  into  multi-year 
leases  of  property  or  from  entering  into  any 
property  leases  in  Washington,  D.C.  Gov- 
ernment agencies  are  also  required  to  insert 
into  aU  contracts  specified  clauses  concern- 
ing conflicts  of  interest,  access  to  records, 
and  other  matters,  and  are  prevented  from 
purchasing  real  property  in  some  Instances. 
It  is  often  necessary  for  an  entity  such  as 
an  undercover  proprietary  to  lease  or  pur- 
chase property,  or  to  contract  for  goods  and 
services.  In  the  context  of  an  undercover  op- 
eration. The  exemptions  provided  by  pro- 
posed section  3802(a)  would  put  these  trans- 
actions on  a  sound  legal  footing. 

B.  EstablUhment  of  proprietaries 
Coomionly.  law  enforcement  agencies  set 
up  businesses  as  fronts  for  the  conduct  of 
an  undercover  operation.  The  legal  author- 
ity of  a  Federal  law  enforcement  agency  to 
create  a  corporation  without  Congressional 
VDproval  is  quite  dubious.  Proposed  section 


3802(b)  would  clarify  the  authority  to  estab- 
lish and  operate  proprietaries. 

C  Vae  of  income  to  offset  expenses 
Federal  law  requires  that  all  funds  re- 
ceived by  any  government  agency  be  paid 
into  the  Treasury  "without  any  abatement 
or  deduction."  Strict  application  of  this  re- 
quirement to  imdercover  operations,  since 
the  expiration  on  February  1,  1982  of  a  tem- 
porary exemption,  has  sharply  curtailed  use 
of  the  undercover  technique,  because  all  ex- 
penses of  undercover  businesses  must  be 
paid  from  appropriated  funds,  regardless  of 
any  Income  generated  by  the  business  Itself. 
Proposed  section  3802(c)  would  provide  a 
limited    exemption    from    this    restriction. 
Proceeds  generated  by  the  operation  of  a 
proprietary  may  be  used  to  offset  reasona- 
ble and  necessary  expenses  of  that  proprie- 
tary, but  not  of  any  other  aspect  of  the  un- 
dercover operation,  nor  of  other  undercover 
operations.    All    other    proceeds,    and    all 
"profit"  from  the  proprietary,  must  be  de- 
pmited  in  the  Treasury.  These  provisions 
would  increase  the  efficiency  and  reduce  the 
public  expense   of  undercover   operations, 
while  retaining  necessary  fiscal  controls. 
£>.  Bank  deposits 
Federal  officers  are  generally  prohibited 
by  law  from  depositing  public  funds  in  a 
bank.  Yet  this  is  often  necessary  in  an  un- 
dercover operation,  either  to  maintain  the 
cover  of  agents  or  of  proprietaries,  or  to 
allow  undercover  operations  to  demonstrate 
their  financial  capabilities  to  would-be  co- 
horts.   Exempting    undercover    operations 
from  the  generally  applicable  strictures,  as 
in    proposed    Section    3802(d),    would    not 
threaten    the    purposes    underlying    these 
statutes,  and  would  remove  an  unnecessary 
Impediment  to  vigorous  law  enforcement. 
E.  Indemnification  of  cooperating  parties 
The  cooperation  of  legitimate  businesses- 
banks,    insurance    companies,    and    other 
firms— is  vital  to  the  success  of  many  under- 
cover operations.  But  such  cooperation  in- 
volves risks,  and  many  businesses  are  de- 
terred from  assisting  undercover  operations 
by  the  prospect  of  potential  financial  liabil- 
ity. Proposed  section  3802(e)  would  author- 
ize the  Justice  Department,  with  the  per- 
sonal written  approval  of  the  Attorney  Gen- 
eral or  Deputy  Attorney  General,  to  enter 
into  agreements  indemnifying  cooperative 
individuals  or  entities  for  their  services  and 
for  losses  incurred. 

Finally,  it  should  be  noted  that  the  pro- 
posed exemptions  from  legal  restrictions  are 
not  automatic.  A  law  enforcement  compo- 
nent could  avail  Itself  of  these  authorities 
only  when  reasonably  necessary  to  carry  out 
a  properly  authorized  undercover  operation, 
in  accordance  with  agency  guidelines  and 
other  provisions  of  law. 

in.  ADMIHISTRATIVE  GUIDELINES  AWB 
RXSPORTUfG  RKQUIRKMEMTS 

(See  proposed  18  U.S.C.  Sec.  3810  (b)  and 
(c).  and  3805.) 

WhOe  the  FBI  has.  in  recent  years,  pro- 
mulgated detailed  guidelines  for  undercover 
operations,  other  Justice  Department  agen- 
cies which  use  this  technique  have  far  less 
comprehensive  regulations;  and  there  Is  no 
statutory  requirement  that  any  such  agency 
have  any  guidelines.  These  sections  of  the 
Undercover  Operations  Act  would  require 
the  Attorney  General  to  promulgate  guide- 
lines for  each  law  enforcement  component 
which  is  authorized  to  conduct  undercover 
operations.  While  the  details  of  the  guide- 
lines would  be  left  to  the  Attorney  General, 
the  bill  specifies  the  subjects  to  be  ad- 


dressed, including  procedures  for  initiating, 
modlf  jring.  or  terminating  an  undercover  op- 
eration, and  standards  for  determining 
when  targeU  will  be  offered  an  opportunity 
to  commit  a  crime.  The  guidelines  must  also 
establish  an  Undercover  Operations  Review 
Committee  (UORC)  for  each  agency,  with 
representation  from  the  FBI  and  from  the 
Office  of  Legal  Counsel  of  the  Justice  De- 
partment. All  guidelines,  or  amendmento 
thereto,  must  be  submitted  30  days  in  ad- 
vance of  promulgation  to  the  House  and 
Senate  Judiciary  Committees. 

Proposed  Section  3805  would  strengthen 
Congressional  oversight  of  undercover  oper- 
ations by  requiring  a  detailed  annual  report 
to  the  Judiciary  Committees  on  all  closed 
undercover  operations,  and  on  all  operations 
which  had  been  open  for  two  years  or  more. 

rv.  PRORIBITZD  UHDKRCOVn  OmtATlOMS 

(See  proposed  18  U.S.C.  Sec.  3803.) 
This  section  of  the  Act  would  establish 
statutory  standards  for  the  Initiation,  main- 
tenance, expansion,  or  renewal  of  an  under- 
cover operation.  Such  operations  would  be 
prohibited  unless  certain  threshold  requlre- 
menU  were  satisfied.  The  section  also  speci- 
fied the  level  within  the  agency  at  which  de- 
terminations of  compliance  with  the  thresh- 
old standards  must  be  made.  The  purpose  of 
both  the  substantive  and  the  procedural 
provisions  of  this  section  is  to  prohibit  un- 
dercover activities  which  unjustifiably  in- 
trude on  privacy  interests,  privileged  rela- 
tionships, and  areas  of  First  Amendment 
concern. 

The  general  threshold  standard  is  one  of 
reasonable  suspicion  of  criminal  activity. 
This  standard,  which  is  familiar  to  law  en- 
forcement officers,  must  be  satisfied  both 
for  a  general  undercover  operation  targeted 
at  a  specific  type  of  criminal  activity,  and 
for  the  phase  of  the  operation  In  which  an 
identified  individual  is  to  be  given  an  oppor- 
tunity to  engage  In  a  criminal  act.  Unlers 
special  circumstances  are  present,  agency 
guidelines  may  provide  that  the  determina- 
tion as  to  whether  this  standard  has  been 
satisfied— i.e.,  as  to  whether  a  reasonable 
suspicion  exists— may  be  entrusted  to  the 
head  of  the  field  office  In  charge  (in  FBI 
parlance,  the  Special  Agent  in  Charge).  In 
all  other  circumstances,  or  if  the  agency 
guidelines  do  not  otherwise  provide,  the  de- 
termination must  be  made  by  the  agency's 
Undercover  Operations  Review  Committee 
(UORC). 

Two  sorts  of  special  circumstances  require 
UORC  involvement.  The  first  case  is  the 
presence  (or  reasonable  expectations)  of  any 
of  the  twelve  special  circumstances  listed  in 
proposed  Section  3803(b)(l)-(12).  This  list  is 
drawn  from  the  list  of  "sensitive  circum- 
stances" which,  under  the  current  FBI  un- 
dercover guidelines,  require  headquarters 
involvement  in  decisions  about  undercover 
operations. 

The  second  case  not  only  requires  that 
findings  about  satisfaction  of  threshold 
standards  be  made  by  the  UORC,  but  also 
raises  those  standards  to  a  higher  level.  Op- 
erations which  will  Involve  either  the  infil- 
tration of  a  political,  governmental,  reli- 
gious or  news  media  organization,  or  the  im- 
personation of  an  attorney,  clergyman,  phy- 
sician, or  reporter,  may  not  be  initiated  or 
maintained  unless  there  is  probable  cause  to 
believe  that  the  operation  Is  necessary  to 
detect  or  prevent  specific  criminal  acts.  This 
higher  standard  Is  Justified  because  such  op- 
erations may  implicate  important  Interests 
protected  by  the  First  Amendment,  or  by 
traditional  evidentiary  privileges.  The  deter- 
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mlnatlon  or  probable  cause  must  be  made 
by  the  UORC  (rather  than  the  field  office) 
to  bring  greater  objectivity  and  perspective 
to  the  decision. 

Proposed  Section  3803(c)  authorizes 
agency  guidelines  to  provide  an  exception  to 
the  usual  threshold  requirement  determina- 
tion procedure  in  the  casc/of  defined  exi- 
gent circumstances.  Under  such  an  excep- 
tion, the  head  of  the  field  office  could  make 
the  determination,  even  in  a  situation  in 
which  UORC  approval  would  otherwise  be 
required.  An  Immediate  written  report  to 
the  UORC  would  have  to  follow  any  such 
emergency  decision. 

Proposed  section  3803(d)  requires  findings 
to  be  made  in  writing  and  to  state  specific 
facts  and  circumstances.  Proposed  section 
3803(e)  provides  that  the  provisions  on 
threshold  requirements  are  not  Judicially 
enforceable. 

To  a  great  extent,  the  provisions  of  pro- 
posed Section  3803  simply  codify  principles 
already  in  operation  In  the  FBI  undercover 
guidelines.  However,  the  Undercover  Oper- 
ations Act,  besides  applying  these  principles 
to  all  Justic  Department  agencies  engaged 
in  undercover  work,  would  also  make  some 
substantive  changes.  For  example,  the  use 
of  undercover  agents  in  preliminary  inquir- 
ies when  there  is  not  even  a  reasonable  sus- 
picion of  wrongdoing  would  be  prohibited. 
The  higher  probable  cause  standard  for  un- 
dercover operations  in  areas  with  First 
Amendment  Implications,  or  where  privi- 
leged relationshice  are  intruded  upon,  is 
also  a  change  from  current  practice. 

In  summary,  proposed  section  3803  strikes 
a  balance  between  the  needs  of  law  enforce- 
ment and  the  protection  of  important  priva- 
cy Interests.  The  procedures  which  it  estab- 
lishes should  be  more  expeditious  and  prac- 
tical that  the  proposed  Judicial  warrant  re- 
quirement for  some  or  all  undercover  oper- 
ations. 

V.  COMFKHSATIOII  POH  IBJtnUK8 

(See  proposed  18  U.S.C.  Section  3804.) 
Injury  to  innocent  citizens  is  an  occasion- 
al, but  Inevitable,  consequence  of  undercov- 
er operations.  Sometimes  an  undercover 
agent  or  cooperating  Individual,  in  order  to 
maintain  his  cover,  will  have  to  commit  a 
criminal  or  fraudulent  act.  In  other  cases, 
an  unscrupulous  informant  may  capitalize 
on  the  scenario  of  an  undercover  opteration 
to  bilk  innocent  citizens.  Sometimes  legal 
injury  will  be  caused  by  the  very  existence 
of  an  operation  itself,  as  in  the  case  of 
stolen  property,  recovered  through  a  sting- 
operation  fence,  which  cannot  immediately 
be  returned  to  its  rightful  owner.  The  abili- 
ty of  the  injured  party  to  recover  from  the 
government  in  these  situations  is  currently 
doubtful,  particularly  when  the  Injury  re- 
sults from  the  act  of  an  Informant  rather 
than  of  a  government  agent,  or  when  the 
discretionary  function  defense  under  the 
Federal  Tort  Claims  Act  Is  applicable. 

The  Undercover  Operations  Act  would 
provide  a  remedy  under  the  Federal  Tort 
Claims  Act  for  certain  legal  injuries  inflict- 
ed in  the  course  of  an  undercover  operation. 
The  provision  covers  injuries  resulting  from 
Illegal  acts  committed  by  Federal  employees 
or  informants  in  the  course  of  an  undercov- 
er operation,  or  when  enabled  to  commit 
such  acts  by  participation  in  the  operation. 
The  bill  also  clarifies  that  an  action  will  He 
for  injuries  caused  by  negligent  supervision 
of  an  undercover  operation,  but  not  for  inju- 
ries flowing  from  operational  or  manage- 
ment decisions.  The  Federal  Tort  Claims 
Act  procedures  apply,  except  for  the  discre- 


tionary function  defense  and  the  exclusion 
of  intentional  torts. 

VI.  BtATUTOKT  ERTmAPiaDrT  DETENSE 

(See  proposed  18  U.S.C.  Sec.  16) 

The  stautory  entrapment  defense  pro- 
posed in  the  Undercover  Operations  Act  is 
designed  to  reform  and  clarify  the  law  of  en- 
trapment, while  seeking  to  deter  the  worst 
potential  abuses  of  the  undercover  tech- 
nique. 

Proposed  Section  16  establishes  an  affirm- 
ative defense  of  entrapment  which  may  be 
established  by  showing  to  the  court,  by  a 
preponderance  of  the  evidence,  that  the  de- 
fendant was  induced  to  commit  the  offense 
by  government  action  which  more  likely 
than  not  would  have  caused  a  normally  law- 
abiding  citizen  to  commit  a  similar  offense. 
The  Inducement  could  have  been  made  by  a 
government  agent  directly,  or  by  a  private 
partly  (such  as  a  cooperating  individual) 
acting  under  the  direction  of  or  with  the 
prior  approval  of  law  enforcement  authori- 
ties. The  proposal  thus  substitutes  an  objec- 
tive test  for  the  subjective  "predisposition" 
test  mandated  by  current.  Judge-made  law. 

The  bill  also  specifies  three  circumstances 
in  which  the  defense  should  be  deemed  to 
have  been  established.  If  the  defendant  can 
show  that  the  government  threatened  harm 
to  person  or  property,  or  coerclvely  manip- 
ulated his  economic  or  vocational  situation, 
or  provided  him  with  goods  and  services 
which  were  otherwise  unobtainable  but  re- 
quired for  commission  of  a  crime,  then  he 
should  be  entiUed  to  acquittal.  WhUe  the 
occurrence  of  any  of  these  overreaching  tac- 
tics would  in  most  cases  violate  the  general 
entrapment  standard  stated  In  proposed  sec- 
tion 16(a).  each  is  sufficiently  objectionable 
to  Justify  a  finding  of  entrapment  per  se.« 

Mr.  HUDDLESTON.  Byfr.  President, 
as  former  \\ce  chairman  of  the  Senate 
Select  Committee  to  Study  Law  En- 
forcement Undercover  Activities  of 
Components  of  the  Department  of 
Justice,  I  am  joining  Senator  Mathias 
and  the  other  former  members  of  the 
select  committee  in  cosponsoring  the 
Undercover  Operations  Act  of  1983  to 
implement  the  select  committee's  rec- 
ommendations. 

On  December  16,  1982,  the  select 
committee  released  its  final  report  on 
Abscam  and  other  undercover  oper- 
ations conducted  by  the  Justice  De- 
partment. Printed  copies  of  that 
report  have  only  recently  become 
available.  I  urge  my  colleagues,  their 
staffs,  and  all  citizens  concerned  about 
the  proper  and  effective  administra- 
tion of  Justice  to  read  the  select  com- 
mittee's report.  It  may  be  the  most  ex- 
haustive examination  of  the  criminal 
investigative  operations  of  the  FBI 
and  the  Department  of  Justice  that 
has  ever  been  produced  by  a  Senate 
coQunittee. 

With  the  skilled  assistance  of  Chief 
Counsels  Jim  Neal  and  Malcolm 
Wheeler,  who  assembled  a  small  but 
highly  qualified  legal  staff,  the  select 
committee  examined  Abscam  and 
other  undercover  operations.  The  pur- 
pose was  not  only  to  determine  wheth- 
er particular  operations  were  conduct- 
ed properly,  but  also  to  look  at  the  sig- 
nificant national  policy  implications  of 
the  enormous  expansion  in  the  use  of 


complex    imdercover    techniques    by 
Federal  law  enforcement  agencies. 

The  massive  use  of  deception  and 
trickery  by  the  Federal  Government 
raises  very  serious  questions  about  the 
future  of  our  country.  As  the  FBI  and 
other  agencies  develop  more  extensive 
and  elaborate  undercover  operations, 
can  we  be  sure  that  these  practices 
will  serve  the  public  interest?  What 
will  be  the  long-term  impact  on  the 
values  of  privacy  and  openness  that 
are  so  important  to  a  free  societjr? 
Does  the  value  of  these  techniques  for 
combating  sophisticated  crime  out- 
weigh the  risks  likely  to  result  from 
the  Government's  greater  reliance  on 
secrecy  and  falseh(x>ds  to  achieve  its 
ends? 

Creation  of  the  select  committee  as 
an  outgrowth  of  the  Senate's  consider- 
ation of  the  charges  against  Senator 
Williams  provided  the  opportunity  for 
the  Senate  to  begin  to  wrestle  with 
these  profound  questions.  For  several 
years  the  use  of  undensover  tech- 
niques had  grown  rapidly  without  ade- 
quate scrutiny  by  the  Congress.  It 
took  the  dramatic  events  of  Abscam  to 
alert  us  to  the  problems,  and  now  we 
have  a  duty  to  face  up  to  the  chal- 
lenge presented  by  the  changes  in  Fed- 
eral law  enforcement  operations. 

The  situation  is  similar  to  the  way 
electronic  surveillance  issues  were  con- 
sidered in  the  1960's.  The  FBI  and 
other  law  enforcement  agencies  were 
using  wiretaps  and  bugging  devices 
without  adequate  legal  or  policy  guid- 
ance and  oversight  from  the  Congress. 
President  Johnson's  National  Crime 
Conmiission  finally  brought  the  facts 
together  for  the  Congress.  The  result 
was  passage  of  title  III  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  which  established  a  judicial  war- 
rant procedure  for  electronic  surveil- 
lance, as  required  by  the  Supreme 
Court. 

The  Undercover  Operations  Act  of 
1983  would  not  require  a  judicial  war- 
rant for  the  use  of  undercover  tech- 
niques, because  the  Supreme  Court 
has  not  insisted  on  such  a  safeguard 
under  the  fourth  amendment.  The  act 
would  establish,  however,  a  system  of 
controls  and  accoimtability  within  the 
Department  of  Justice  designed  to 
insure  close  supervision  of  undercover 
operations. 

The  act  is  generally  patterned  on 
the  guidelines  that  are  currently  in 
effect  for  the  FBI,  although  the  statu- 
tory requirements  would  be  much  less 
detailed.  There  would  be  a  clear  con- 
gressional mandate,  embodied  in  per- 
manent law,  for  the  issuance  of  com- 
prehensive Attorney  General  guide- 
lines addressing  all  significant  aspects 
of  undercover  work.  There  would  also 
be  a  statutory  standard  requiring  rea- 
sonable suspicion,  based  on  articulable 
facts,  before  initiating  an  operation  or 
targeting  an  individual,  with  a  higher 


5150 


CONGRESSIONAL  RECORD— SENATE 


March  U,  1983 


standard  for  infiltration  of  organisa- 
tions that  may  affect  first  amendment 
rights. 

The  report  of  the  select  committee 
presents  a  thorough  analysis  of  the 
le^  ambiguities  and  policy  questions 
raised  by  the  entrapment  defense  de- 
veloped by  the  courts  under  current 
law.  Based  on  that  analysis,  the  Un- 
dercover Operations  Act  of  1983  would 
establish  a  new,  statutory  entrapment 
defense  to  clarify  the  obligations  of 
Federal  law  enforcement  officers  and 
the  rights  of  criminal  suspects. 

Finally,  the  bill  proposes  detailed  re- 
quirements for  reporting  to  the  Judici- 
ary Committee  on  closed  undercover 
operations  and  long-running  oper- 
ations. The  potential  Impact  of  the  ex- 
panded use  of  undercover  operations 
by  the  FBI  and  other  agencies  cannot 
be  assessed  fully  today.  The  Congress 
must  monitor  the  exercise  of  this  au- 
thority closely,  so  that  the  responsible 
executive  branch  officials  know  they 
will  be  held  accoimtable  for  their  ac- 
tions. 

FBI  Director  William  Webster  has 
testified  that  the  FBI  needs  perma- 
nent legislative  authority  for  many  of 
the  key  elements  of  complex  under- 
cover operations— the  ability  to  estab- 
lish propriety  businesses,  to  use  their 
profits  to  offset  their  expenses,  to  put 
money  in  banks,  to  lease  and  purchase 
property,  and  so  forth.  The  Undercov- 
er Operations  Act  of  1983  would  pro- 
vide that  authority,  within  a  frame- 
work of  standards  and  guidelines  that 
addresses  the  issues  identified  by  the 
select  committee. 

The  fact  that  we  may  have  confi- 
dence in  the  integrity  of  those  pres- 
ently responsible  for  directing  Federal 
law  enforcement  efforts  should  not 
blind  us  to  the  abuses  of  the  past.  The 
select  committee's  report  recalls  how 
the  Investigative  powers  of  the  FBI 
were  misused  In  the  era  of  the 
"Teapot  Dome"  scandals  of  the  1920's 
and  again  through  the  Colntelpro  tac- 
tics for  harassing  and  disrupting  polit- 
ical dissent  exposed  after  Watergate. 

The  report  of  the  select  committee 
makes  clear  that  Abscam  was  not  that 
Idnd  of  abuse.  There  were  significant 
problems  with  control  and  supervision 
of  certain  aspects  of  the  operation,  but 
overall  the  goods  points  outweighed 
the  bad. 

Remembering  the  past  and  review- 
ing Abscam  may,  however,  be  less  im- 
portant than  trying  to  anticipate  the 
future.  When  we  let  Federal  law  en- 
forcement agents  become  accustomed 
to  using  methods  of  secrecy  and  decep- 
tion to  achieve  the  worthy  end  of  com- 
bating crime,  do  we  risk  sacrificing 
more  than  we  gain? 

The  select  committee  answered  that 
question  by  proposing  a  series  of 
checks  and  balances  designed  to  en- 
courage undercover  operations  only 
within  certain  limits.  Without  a  per- 
manent legislative  framework  as  em- 


bodied in  the  Undercover  Operations 
Act  of  1983,  the  wider  use  of  such 
techniques  may  pose  too  great  a 
danger  to  our  free  society.  With  such  a 
framework,  the  American  people  can 
have  greater  confidence  that  funda- 
mental values  of  fairness  and  decency 
In  governmental  conduct  will  be  pre- 
served. 

Mr.  President,  I  urge  prompt  and  se- 
rious consideration  of  the  Undercover 
Operations  Act  of  1983;  and  I  look  for- 
ward to  the  enactment  of  such  legisla- 
tion with  the  same  bipartisan  supi>ort 
of  that  characterized  the  work  of  the 
select  committee  under  Senator  Ma- 
THiAS  last  year. 

•  Mr.  LEAHY.  Mr.  President,  when  I 
opened  the  final  report  of  the  select 
committee  Investigating  the  issues  of 
undercover  investigations  raised  by 
the  Abscam  affair  it  was  clear  to  me 
that  the  committee  and  its  staff  had 
done  an  extraordinary  job  on  a  most 
sensitive  issue  and  had  conducted  a 
thoughtful  and  important  study. 

At  the  same  time.  I  kept  wishing 
that  the  800-page  report  had  not  been 
necessary,  that  we  could  fight  crime  In 
this  country  with  honest  and  well- 
trained  policemen  on  the  street  cor- 
ners of  our  towns  and  cities,  that  tech- 
nology and  criminal  ingenuity  had  not 
combined  to  make  good  undercover 
work  a  necessary  element  for  good  en- 
forcement in  so  many  cases.  As  a 
former  county  prosecutor  from  a  rural 
State,  I  knew  in  my  mind  that  crime, 
even  back-home  crime,  was  no  longer 
just  the  random  aberration  of  a  man 
gone  wrong,  but  was  often  the  product 
of  organization  and  planning  by 
people  whose  subtlety  and  care  could 
make  normal  enforcement  methods  In- 
effective. 

In  our  rei>ort  and  In  the  bill  we  in- 
troduce today,  which  Incorporates 
many  of  the  report's  findings,  I  believe 
the  select  committee  has  for  the  first 
time  identified  the  major  issues  sur- 
rounding imdercover  operations  and 
has  dealt  with  them  comprehensively 
in  the  format  of  proposed  legislation.  I 
endorse  and  am  cosponsoring  that  leg- 
islation, not  because  we  ought  to  en- 
courage imdercover  operations,  but  be- 
cause we  need  to  recognize  that  they 
continue  to  be  needed  from  time  to 
time  and  because  we  will  be  far  better 
off  in  establishing  standards  and 
guidelines  than  we  will  be  in  relying 
solely  on  general  law  enforcement 
principles  and  situation  ethics  to  get 
us  by.  We  have  finaUy  admitted  that 
we  have  a  problem,  and  we  are  dealing 
with  it.  For  that  I  am  both  pleased 
and  thankful  the  fruits  of  the  select 
committee's  hard  work  are  before  the 
full  Senate  for  scrutiny  and  action. 

Among  the  most  important  contribu- 
tions made  by  this  bill  is  a  statutory 
definition  of  entrapment  based  on  an 
objective  standard  developed  more 
than  a  decade  ago  by  the  U.S.  Nation- 
al Commission  on  Reform  of  Federal 


Criminal  Laws  and  adopted  In  a  slight- 
ly different  form  by  the  American  Law 
Institute  and  at  least  six  States. 

Second,  the  Attorney  General  is  di- 
rected to  establish  guidelines  for  un- 
dercover operations  under  principles 
set  forth  In  the  bill.  These  guidelines 
will  assure  the  uniform  operational 
controls  that  were  a  core  concern  to 
the  select  committee. 

Next,  the  bill  establishes  the  con- 
tinuing authority  in  the  FBI  to  oper- 
ate undercover  proprietary  oper- 
ations—the fronts  that  are  often  nec- 
essary to  make  an  operation  viable  and 
give  It  credibility. 

The  bill  would  create  standards  for 
establishing  the  targets  of  an  investi- 
gation. This  is  one  of  the  sensitive 
issues  that  created  much  of  the  uproar 
over  Abscam,  but  the  need  for  stand- 
ards is  fundamental  to  any  undercover 
operation.  Difficult  as  this  task  is,  the 
bill  Includes  a  good  first  effort. 

Under  the  bill,  tort  liabiUty  for  neg- 
ligent acts  committed  by  Government 
agents  during  the  course  of  an  under- 
cover operation  would  be  shifted  from 
the  agent  to  the  Federal  Government, 
In  the  name  of  simple  equity. 

There  would  also  be  an  aimual  re- 
porting requirement  to  Congress  In 
the  legislation,  giving  us  a  specific 
watchdog  role  that  has  up  to  now  been 
difficult  to  exercise  In  practice. 

But  apart  from  the  Important  inno- 
vations, there  are  some  rough  spots  in 
the  bill,  and  I  will  be  candid  in  saying 
that  I  expect  some  important  revisions 
before  final  passage  of  the  bill.  I 
would  like  to  see  the  standards  for  se- 
lecting targets  tightened,  so  that  com- 
pletely random  targeting  is  not  only 
imllkely  but  impossible. 

Second,  the  current  targeting  stand- 
ards might  be  construed  as  an  implied 
endorsement  of  operations  where 
agents  will  Infiltrate  religious  or  news 
media  organizations  or  pose  as  clergy- 
men or  reporters.  In  the  name  of  set- 
ting supposedly  tighter  standards  for 
such  operations.  These  kinds  of  In- 
volvements raise  serious  first  amend- 
ment questions,  and  the  substantial 
protections  against  the  misuse  of 
these  operations  which  the  bill  creates 
still  may  be  Insufficient  to  protect 
these  rights. 

The  targeting  standards  also  may 
create  the  impression  that  we  should 
have  a  higher  investigatory  standard 
for  investigating  a  Government  offi- 
cial, a  politician,  a  religious  leader,  or 
a  member  of  the  news  media  than  for 
other  citizens.  It  would  not  be  teach- 
ing the  right  lesson  about  Abscam  to 
say  that  we  will  address  its  abuses  by 
insulating  Members  of  Congress  from 
prosecution  for  possible  wrongdoing. 
The  bill  attempts  to  address  the  prob- 
lem of  possible  guerrilla  warfare  by 
one  branch  of  Government  against  an- 
other—the misuse  of  the  prosecutorial 
power  for  political  purposes.  The  po- 
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tential  for  abuse  of  prosecutorial 
power  is  heightened  where  the  Gov- 
ernment has  selected  an  undercover 
operation  as  its  major  Investigatory 
tool.  While  the  final  rei>ort  concludes 
that  this  did  not  occur  In  Abscam,  the 
problem  will  haunt  any  undercover  op- 
eration directed  at  the  organizations 
identified  in  the  bill.  The  bill  should 
be  written  to  address  this  concern 
without  creating  the  appearance  or 
the  reality  of  favoritism  toward 
anyone. 

Finally,  the  blU  is  applicable  only  to 
the  Department  of  Justice  and  its  su- 
iMgencies.  Other  Federal  law  enforce- 
ment agencies  like  the  Internal  Reve- 
nue Service,  the  Secret  Service,  and 
the  Biu«au  of  Alcohol,  Tobacco,  and 
Firearms,  are  not  touched  by  this 
bill— except  for  the  entrapment  de- 
fense—even though  the  same  potential 
for  abuse  exists  in  their  operations. 

Some  of  the  issues  raised  In  this  bill 
are  also  raised  in  the  new  Attorney 
General's  guidelines  on  general  crimes, 
racketeering  enterprise,  and  domestic 
security/terrorism  investigations. 

While  those  giildellnes  have  a  differ- 
ent focus  from  that  of  our  bill,  it  wlU 
be  useful  to  consider  the  common 
questions  about  undercover  operations 
in  both  general  crimes  and  criminal  In- 
telligence investigations.  I  look  for- 
ward to  working  together  with  the  At- 
torney General  and  the  Director  of 
the  FBI  toward  that  end. 

While  I  have  listed  some  reserva- 
tions, our  main  focus  today  should  be 
on  how  far  we  have  come  in  finding  so- 
lutions to  many  dlfficiilt  problems. 
The  cooperation  among  the  members 
and  staff  of  the  select  committee 
augurs  well  for  the  work  of  refinement 
that  now  lies  ahead.* 

By  Mr.  WIUSON: 
S.  805.  A  bill  to  amend  the  act  of 
July  28.  1954  (68  Stat.  575),  to  author- 
ize the  Secretary  of  the  Interior  to 
construct,  operate,  and  maintain  the 
Santa  Margarita  project.  California, 
and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

SAHTA  MARGAHrTA  PROJKCT 

•  Mr.  wnSON.  Mr.  President.  I  send 
to  the  desk  a  bill  to  authorize  the  Sec- 
retary of  the  Interior  to  construct,  op- 
erate, and  maintain  the  Santa  Marga- 
rita project.  Calif.,  and  for  other  pur- 
poses. 

The  Santa  Margarita  Dam  project  is 
a  multipurpose  water  conservation 
project  for  the  construction  of  two 
dams  and  reservoirs  on  the  Santa  Mar- 
garita River  In  north  San  Diego 
County.  In  1954.  Congress  authorized 
a  single  dam  facility  on  Camp  Pendle- 
ton for  the  mutual  benefit  of  the  U.S. 
Marine  Corps  base  and  the  Fallbrook 
utility  district.  Funds  for  construction 
were  never  appropriated  due  to  litiga- 
tion over  water  rights  that  were  not 
settled  until  1968  by  the  U.S.  District 


Court  in  Los  Angeles.  That  settlement 
included  a  memorandimi  of  under- 
standing among  the  Navy— Camp  Pen- 
dleton. Fallbrook.  the  Department  of 
the  Interior,  and  the  Attorney  Gener- 
al for  a  two-dam  facility.  The  principal 
features  of  the  project  shall  consist  of 
Fallbrook  and  DeLuz  Dams  and  reser- 
voirs, pipelines,  regulation  facilities  or 
other  facilities  required  to  provide 
water  to  the  Fallbrook  Public  Utility 
District  and  the  Marine  Corps  base  at 
Camp  PendletotL 

The  project  is  under  the  direction  of 
the  Bureau  of  Reclamation  and  is  for 
the  mutual  benefit  of  the  Marine 
Corps  base  at  Camp  Pendleton  and 
the  FaUbrook  Public  Utility  District. 
Both  of  these  parties  strongly  support 
the  project  and  will  share  in  a  major 
portion  of  its  costs— preliminary  esti- 
mates of  costs  are  about  $200  million. 
Also,  the  Secretary  of  Natural  Re- 
sources for  the  State  of  California  sup- 
ports this  legislation. 
Specific  objectives  are: 
First,  to  conserve  floodflows  of  the 
Santa  Margarita  River  system  in  ac- 
cordance with  existing  water  rights 
and  permits  held  by  Fallbrook  Public 
Utility  District  and  Camp  Pendleton. 

Second,  to  provide  adequate  storage 
capacity  for  the  purchase,  importa- 
tion, and  regulation  of  supplemental 
and  emergency  water  supplies. 

Third,  to  provide  an  adequate  water 
supply  to  serve  existing  and  projected 
development,  closely  coordinated  with 
coimty  and  local  land-use  plans. 

Fourth,  to  provide  flood  protection 
In  such  a  way  as  to  conserve  a  maxi- 
mum amount  of  water  for  use.  rather 
than  dischaxglng  It  into  the  ocean. 

Fifth,  to  strengthen  the  national  de- 
fense by  insuring  that  an  adequate 
supply  of  water  can  be  made  available 
to  Camp  Pendleton  at  aU  times. 

Sixth,  to  encourage  and  protect  the 
production  of  high-value  specialty 
crops. 

Seventh,  to  promote  the  retention  of 
lands  proposed  for  long-term  agricul- 
tural use  in  agricultural  production 
and  to  minimize  urban  sprawl  and 
scattered  urban  development. 

Eighth,  to  encourage  low-density 
residential  development  in  rough  ter- 
rain, and  offer  a  range  of  choice  of  al- 
ternatives to  high-density  urban  dwell- 
ings. 

Ninth,  to  provide  recreational  facili- 
ties, to  help  alleviate  the  present  and 
projected  deficiencies  of  such  facilities 
In  relation  to  the  demand,  and  to  di- 
versify and  strengthen  the  local  econo- 
my In  the  Fallbrook  area. 

Tenth,  to  preserve  and  enchance  the 
fish,  wildlife,  natural  vegeUtlon,  and 
open  space  of  the  project  area,  and  to 
facilitate  their  use  and  enjoyment  of 
people. 

The  FaUbrook  Public  Utility  District 
and  Camp  Pendleton  would  utilize  the 
water  from  the  Santa  Margarita  proj- 
ect.  The   district  serves   over   16,000 


residents  and  more  than  9,000  acres  of 
irrigated  agriculture,  mostly  avocado 
and  citrus  groves.  Dxiring  peak  irriga- 
tion seasons,  the  area  aqueducts  can 
store  only  2  or  3  days  worth  of  water 
supply.  A  serious  disruption  in  the 
aqueducts  serving  the  district  could 
have  a  disastrous  effect  on  these  per- 
manent crops,  not  to  mention  the 
hardships  on  the  residents. 

The  administration's  defense  pro- 
grams call  for  additional  training  ac- 
tivities and  units  at  Camp  Pendleton, 
one  of  the  largest  Marine  Corps  bases 
In  the  United  States,  occupying 
135,000  acres  in  the  coastal  mountains 
and  plains  west  of  the  town  of  Fall- 
brook, Calif.  The  base  presently  relies 
upon  underground  water  as  its  sole 
source  of  water  supply.  The  Santa 
Margarita  River  project  facilities  will 
provide  an  alternative  source  of  water 
supply  for  the  Marine  Corps  base  at 
Camp  Pendleton,  the  U.S.  Naval  Hos- 
pital, and  the  Naval  Weapons  Station. 
Fallbrook  Annex. 

The  residents  of  Fallbrook  and  those 
at  Camp  Pendleton  Marine  Corps  Base 
have  gone  far  too  long  without  a 
stable  water  supply.  Present  supplies 
will  be  reduced  In  1985  when  the  cen- 
tral Arizona  project  commences  and 
California  loses  some  of  its  present 
water  rights.  It  makes  sense,  there- 
fore, to  use  a  local  water  source  and  to 
develop  significant  water  supplies  for 
the  Fallbrook  area  and  for  Camp  Pen- 
dleton. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
RccoRD,  as  follows: 

S.  805 
Be  it  enacted  by  theSenaU  arid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  of  July  28.  1954  (68  SUt.  575),  is  amend- 
ed by  striUng  all  after  the  enacting  clause 
and  inserting  the  following: 

"Sbctioh  1.  (a)  The  Secretary  of  the  Inte- 
rior Is  authorized  to  construct,  operate  and 
mntntAin  the  SanU  Margarita  project,  Cali- 
fornia, in  accordance  with  the  Federal  recla- 
mation laws  (Act  of  June  17.  1902.  32  Stat. 
388,  and  Acts  amendatory  thereof  or  supple- 
mentary thereto)  and  in  accordance  with 
the  plan  set  out  in  the  report  of  the  Secre- 
tary on  the  project,  including  any  changes 
that  may  be  required  by  studies  In  progress. 
The  principal  features  of  the  project  shall 
consist  of  FaUbrook  and  DeLuz  Dams  and 
Reservoirs,  pipelines,  regulation  facilities,  or 
other  facilities  required  to  provide  water  to 
the  Fallbrook  Public  Utility  District  and  the 
Marine  Corps  base  at  Camp  Pendleton. 

"(b)  Appropriation  of  construction  funds 
is  contingent  upon  a  secretarial  determina- 
tion of  economic  Justification  and  environ- 
mental acceptability  based  on  such  studies. 
Such  determination  shall  include  an  esti- 
mate of  the  construction  costs  of  the  Santa 
Margarita  project.  Any  modifications  of, 
omissions  from,  or  additions  to  the  plan  for 
the  purpose  of  furnishing  a  supplemental 
municipal  and  industrial  water  supply,  sup- 
plemental   Irrigation   water   supply,    flood 
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control,  retulfttion  of  imported  w»ter.  recre- 
ation, or  fish  uul  wildlife  enhancement 
shall  be  implemented  only  with  the  concur- 
rence of  the  Secretary  of  the  Navy.  Repay- 
ment of  reimbursable  construction  costs  by 
the  FaUbn>ok  PubUc  UtiUty  District  of 
other  qualified  entity  or  entities  shall  be  on 
such  tenna  and  conditions  as  the  Secretary 
of  the  Interior  may  determine,  notwith- 
standing any  other  provision  of  law  to  the 
contrary-  The  interest  rate  used  for  comput- 
ing interest  during  construction  and  Interest 
on  the  unpaid  balance  of  the  reimbursable 
costs  of  the  project  shall  be  determined  by 
the  Secretary  of  the  Treasury,  as  of  the  be- 
ginning of  the  fiscal  year  in  which  construc- 
tion of  the  unit  is  commenced,  on  the  basis 
of  the  computed  average  Interest  rate  pay- 
able by  the  Treasury  upon  its  outstanding 
marketable  public  obligations  which  are  nei- 
ther due  or  callable  for  fifteen  years  from 
date  of  issue. 

"Sk.  2.  The  Secretary,  prior  to  com- 
mencement of  construction,  shall  enter  into 
contracts  with  the  Department  of  the  Navy. 
the  Pallbrook  Public  UtUity  District,  or  any 
other  qualified  entity  or  entities  for  delivery 
of  water  and  for  repayment  of  the  reimburs- 
able construction  costs.  Construction,  oper- 
ation, maintenance,  and  replacement  costs 
of  facilities  and  portions  of  facilities  allocat- 
ed to  flood  control  and  to  the  furnishing  of 
a  water  supply  to  the  Marine  Corps  base  at 
Camp  Pendleton  shall  be  borne  by  the  De- 
partment of  the  Navy. 

"Sbc.  3.  In  accordance  with  section  2481  of 
title  10.  United  States  Code,  proceeds  from 
the  sale  of  any  surplus  project  water  enti- 
tled to  the  Department  of  the  Navy  shall  be 
credited  to  the  Department  of  the  Navy  v^ 
propriation  currently  available  for  the 
supply  of  such  water. 

"Sac.  4.  There  is  authorized  to  be  appro- 
priated the  sum  Included  in  the  secretarial 
determination  of  economic  justification  and 
environmental  acceptance,  referred  to  in 
section  1  of  the  Act.  as  the  project  construc- 
tion cost,  plus  or  minus  such  amounts  as 
may  be  justified  by  reason  or  ordinary  fluc- 
tuations in  construction  costs  as  Indicated 
by  engineering  cost  indices  applicable  to  the 
tyi>es  of  construction  involved  herein,  along 
with  such  additional  sums  as  may  be  re- 
quired for  operation  and  maintenance  of 
the  project.".* 


ADDITIONAL  COSPONSORS 

S.  94 

At  the  request  of  Mr.  Huddleston, 
the  names  of  the  Senator  from  Missis- 
sippi (Mr.  CocHHAif),  and  the  Senator 
from  Vermont  (Mr.  Leaht)  were  added 
as  cosponsors  of  S.  24,  a  bill  to  provide 
emergency  credit  assistance  to  farm- 
ers, and  for  other  purposes. 

8.  53 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  TsoNGAS)  was  added  as  a  co- 
sponsor  of  S.  53,  a  bill  to  amend  the 
Omnibus  cirlme  Control  and  Safe 
Streets  Act  of  1968. 

S.  130 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Arkansas 
(Mr.  Prtor)  was  added  as  a  cosponsor 
of  S.  120,  a  bill  to  extend  for  2  years 
the  allowance  of  the  deduction  for 
eliminating  architectural  and  trans- 


portation barriers  to  the  handicapped 
and  elderly. 

8.  ItT 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
Inoxtte)  was  added  as  a  cosponsor  of  S. 
127,  a  bill  to  revise  the  first  section  of 
the  Clayton  Act  to  expand  the  scope 
of  the  antitrust  laws,  and  for  other 
purposes. 

S.  13T 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Nevada 
(Mr.  Hecht)  was  added  as  a  cosponsor 
of  S.  137,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  continue  to 
allow  mortgage  bonds  to  be  issued. 

8.  Ill 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  California 
(Mr.  (Cranston)  was  added  as  a  cospon- 
sor of  S.  212,  a  biU  to  authorize  funds 
for  the  U.S.  Travel  and  Tourism  Ad- 
ministration. 

8.  aia 

At  the  request  of  Mr.  Lugar.  the 
names  of  the  Senator  from  North 
Dakota  (Mr.  Andrews)  and  the  Sena- 
tor from  Maine  (Mr.  Mitchell)  were 
added  as  cosponsors  of  S.  213,  a  bill  to 
amend  title  II  of  the  Social  Security 
Act  to  provide  generally  that  benefits 
thereunder  may  be  paid  to  aliens  only 
after  they  have  been  lawfully  admit- 
ted to  the  United  States  for  perma- 
nent residence,  and  to  improve  further 
restrictions  on  the  right  of  any  alien 
in  a  foreign  country  to  receive  such 
benefits. 

8.  348 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Montana 
(Mr.  Melcher)  was  added  as  a  cospon- 
sor of  S.  248,  a  biU  to  provide  merit 
scholarships  for  students  who  are  pre- 
paring to  become  elementary  and  sec- 
ondary school  teachers  in  mathemat- 
ics and  science,  to  provide  experienced 
teacher  awards  to  teachers  of  mathe- 
matics and  science,  to  provide  a  block 
grant  for  the  improvement  of  mathe- 
matics and  science  education  in  ele- 
mentary and  secondary  schools  of  the 
States,  and  to  establish  State  commis- 
sions on  excellence  in  mathematics 
and  science,  and  for  other  purposes. 

8.  391 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Louisiana 
(Mr.  Johnston)  was  added  as  a  cospon- 
sor of  S.  391,  a  bill  to  repeal  the  denial 
of  the  use  of  the  accelerated  cost  re- 
covery system  with  respect  to  tax- 
exempt  obligations,  and  the  expiration 
of  the  authority  to  Issue  such  obliga- 
tions. 

8.  417 

At  the  request  of  Mr.  Proxmire,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Hetlin)  was  added  as  a  cosponsor 
of  S.  417,  a  bill  to  amend  the  Social  Se- 
curity Act  to  establish  depository  ac- 
counts in  the  Treasury  for  those  por- 
tions of  the  Federal  old-age  and  survi- 


vors Insuntfice  trust  fund,  the  Federal 
disability  insurance  trust  fund,  the 
Federal  hospital  insurance  trust  fund, 
and  the  Federal  supplementary  medi- 
cal Insurance  trust  fund  not  required 
to  meet  current  withdrawals,  and  for 
other  purposes. 

At  the  request  of  Mr.  PROzicnB.  the 
name  of  the  Senator  from  Alabama 
(Mr.  Denton)  was  withdrawn  as  a  co- 
sponsor  of  S.  417,  supra. 

8.  498 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz)  was  added  as  a  cospon- 
sor of  S.  498,  a  bill  to  amend  the  Agri- 
cultural Act  of  1949  to  modify  the 
dairy  price  support  program. 

8.  508 

At  the  request  of  Mr.  Laxalt,  the 
names  of  the  Senator  from  Minnesota 
(Mr.  DuRENBERGER),  the  Senator  from 
South  Dakota  (Mr.  Abdnor),  the  Sena- 
tor from  Montana  (Mr.  Baucus),  and 
the  Senator  from  Montana  (Mr.  Mel- 
cher) were  added  as  cosponsors  of  S. 
508,  a  bill  to  exempt  entitles  receiving 
financial  assistance  from  the  Rural 
Electrification  Administration  from 
fees  under  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

8.  553 

At  the  request  of  Mr.  Hart,  the 
name  of  the  Senator  from  Mississippi 
(Mr.  Stennis)  was  added  as  a  cospon- 
sor of  S.  553,  a  bill  to  authorize  a  na- 
tional program  of  improving  the  qual- 
ity of  education. 

8.  599 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Minnesota 
(Mr.  BoscHwrrz).  and  the  Senator 
from  Maine  (Mr.  Cohen)  were  added 
as  cosponsors  of  S.  599,  a  bill  to  pro- 
vide that  the  amount  of  unnegotiated 
social  security  checks  shall  be  re- 
turned to  the  social  security  trust 
funds. 

8.  603 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  New  York 
(Mr.  D'Amato),  and  the  Senator  from 
North  Carolina  (Mr.  Helms)  were 
added  as  cosponsors  of  S.  602,  a  bill  to 
provide  for  the  broadcasting  of  accu- 
rate information  to  the  people  of 
Cuba,  and  for  other  purposes. 

8.  84  7 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Rollings),  was  added  as  a  co- 
sponsor  of  S.  647,  a  bill  to  amend  the 
Trade  Act  of  1974  to  insure  fair  trade 
opportunities,  and  for  other  purposes. 

8.  648 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Rollings)  was  added  as  a  co- 
sponsor  of  S.  648,  a  bill  to  facilitate 
the  exchange  of  certain  lands  In  South 
Carolina. 


8.  668 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Wyo- 
ming (Bfr.  Wallop)  was  added  as  a  co- 
sponsor  of  S.  663.  a  bill  to  prohibit  the 
payment  of  certain  agriculture  incen- 
tives to  persons  who  produce  certain 
agricultural  commodities  on  highly 
erodible  land. 

SSNATK  JOINT  RXSOLnXIOIl  81 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Alaska 
(Mr.  Stevens),  the  Senator  from  Flori- 
da (Mr.  C^hiles),  the  Senator  from 
Montana  (Mr.  Baucus),  the  Senator 
from  Idaho  (Mr.  Symms),  the  Senator 
from  Montana  (&ir.  Melcher),  the 
Senator  from  Arkansas  (Mr.  Bump- 
ers), the  Senator  from  Indiana  (Mr. 
Lugar),  the  Senator  from  West  Virgin- 
la  (Mr.  Randolph),  the  Senator  from 
North  Carolina  (Mr.  East),  and  the 
Senator  from  Colorado  (Mr.  Hart) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  31,  a  Joint  resolution 
to  authorize  and  request  the  President 
to  designate  April  23,  1983.  as  "Army 
Reserve  Day." 

SKMATE  JOIirr  RKSOLOnOR  35 

At  the  request  of  Mr.  Huddleston, 
the  names  of  the  Senator  from  Arkan- 
sas (Mr.  Prtor).  the  Senator  from 
Hawaii  (Mr.  Inoutb).  and  the  Senator 
from  New  Jersey  (Mr.  Lautenberg) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  35.  a  joint  resolution 
designating  the  week  beginning  March 
20,  1983.  as  "National  Mental  Health 
Counselors  Week." 

SENATE  JOINT  RESOLUTION  43 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Illinois 
(Mr.  Dixon),  the  Senator  from  New 
Jersey  (Mr.  Bradley),  the  Senator 
from  Pennsylvania  (Mr.  Heinz),  the 
Senator  from  Indiana  (Mr.  Quatle), 
and  the  Senator  from  Colorado  (Mr. 
Armstrong)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  43,  a  Joint 
resolution  to  declare  Baltic  PYeedom 
Day. 

SENATE  JOINT  RESOLITTION  44 

At  the  request  of  Mr.  Thxtrmond.  the 
names  of  the  Senator  from  Alaska 
(Mr.  Stevens),  tmd  the  Senator  from 
Washington  (Mr.  Gorton)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 44,  a  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation 
designating  the  week  beginning  on 
March  11,  1984,  as  "National  Survey- 
ors Week." 

SENATE  JOINT  RESOLUTION  5 1 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Missouri 
(Mr.  Danforth),  the  Senator  from 
Michigan  (Mr.  Levin),  and  the  Senator 
from  Oregon  (Mr.  Hatfield)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  51,  a  Joint  resolution  desig- 
nating May  21,  1983,  as  "Andrei  Sak- 
harov  Day." 


berate  JOINT  axaOLXTTIOH  58 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Utah  (Mt. 
Hatch),  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  58,  a  Joint  res- 
olution to  authorize  and  request  the 
President  to  designate  May  25, 1983.  as 
"Missing  Children  Day." 


NO.  488 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Tennessee 
(Mr.  Sasser),  the  Senator  from  New 
York  (Mr.  D'Amato).  the  Senator  from 
Missouri  (Mr.  Danforth),  the  Senator 
from  Louisiana  (Mr.  Long),  the  Sena- 
tor from  Michigan  (Mr.  Levin),  the 
Senator  from  New  Jersey  (Mr.  Brad- 
ley), the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  Michigan 
(Mr.     RiEOLE),     the     Senator     from 
Oregon  (Mr.  Packwood),  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Blaine  (Mr.  Mitchell). 
the    Senator    from    Kentucky    (Mr. 
Ford),  the  Senator  from  Massachu- 
setts (Mr.  Tsongas),  the  Senator  from 
New   Jersey    (Mr.    Lautenberg),    the 
Senator  from  Arizona  (Mr.  DeCon- 
cnn),   the   Senator  from   New   York 
(Mr.   Moynihan),   the   Senator   from 
Delaware   (Mr.   Roth),   the   Senator 
from   Montana   (Mr.    Melcher),    the 
Senator     from     Massachusetts     (Mr. 
Kennedy),  and  the  Senator  from  New 
Mexico  (Mr.  Domenici)  were  added  as 
cosponsors  of  amendment  No.  488  pro- 
posed to  H.R.  1718,  a  bill  making  ap- 
propriations to  provide  emergency  ex- 
penditures to  meet  neglected  urgent 
needs,  to  protect  and  add  to  the  na- 
tional wealth,  resulting  in  not  make- 
work  but  productive  Jolw  for  women 
and  men  and  to  help  provide  for  the 
indigent  and  homeless  for  the  fiscal 
year  1983,  and  for  other  purposes. 

amendment  no.  501 

At  the  request  of  Mr.  ELigleton,  the 
names  of  the  Senator  from  Mississippi 
(Mr.  Stennis),  the  Senator  from  Cali- 
fornia (Mr.  Cranston),  the  Senator 
from  Connecticut  (Mr.  Weicker),  the 
Senator  from  Ohio  (Mr.  Metzenbaum), 
the  Senator  from  Alabama  (Mr. 
Heflin).  and  the  Senator  from  New 
Mexico  (Mr.  Bingaman)  were  added  as 
cosponsors  of  amendment  No.  501  pro- 
posed to  H.R.  1718,  a  bill  making  ap- 
propriations to  provide  emergency  ex- 
penditures to  meet  neglected  urgent 
needs,  to  protect  and  add  to  the  na- 
tional wealth,  resulting  in  not  make- 
work  but  productive  Jobs  for  women 
and  men  and  to  help  provide  for  the 
indigent  and  homeless  for  the  fiscal 
year  1983,  and  for  other  purposes. 

At  the  request  of  Mr.  Bradley,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  501  proposed  to  H.R. 
1718,  supra. 

At  the  request  of  Mr.  Sarbanes,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  501  proposed  to  H.R. 
1718,  supra. 


SENATE       RESOLUTION       89— TO 

PAY  A  GRATUITY  TO  FREDRIC 

B.  COURTNEY 

Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution: 
which  was  placed  on  the  calendar 
8.  Rx8. 89 

Raolved,  Tliat  the  Secretary  of  the 
Senate  hereby  Is  authorized  and  directed  to 
pay.  from  the  contingent  fund  of  the 
Senate,  to  Predric  B.  Courtney,  widower  of 
Mary  P.  Courtney,  an  employee  of  the 
Senate  at  the  time  of  her  death,  a  sum 
equal  to  four  months'  compensation  at  the 
rate  she  was  receiving  by  law  at  the  time  of 
her  death,  said  sum  to  be  considered  Inclu- 
sive of  funeral  expenses  and  all  other  allow- 
ances. 


AMENDBoarrs  submitted  for 

PRINTING 


EMERGENCY  JOBS 
APPROPRIA-nON,  1983 


NO.  504 

(Ordered  to  be  printed.) 

Mr.  KASTEN  (for  himself.  Mr. 
Helms,  Mr.  Boreh,  Mr.  Heflin,  Mr. 
Mattingly,  Mr.  Randolph,  Mr.  East, 
Mr.  Glenn,  Mr.  Ford.  B4r.  Nunn.  Mr. 
Denton,  Mr.  Nickles,  Mr.  Baucus,  Mr. 
Rollings,  Mr.  Murkowski,  Mr.  Hum- 
phrey, Mr.  DeConcini,  Mr.  Exon,  Mr. 
Melcher.  Mr.  D'Amato,  Mr.  Pryor. 
and  Mr.  Goldwater)  proposed  an 
amendment  to  the  committee  amend- 
ment to  the  bill  (H.R.  1718)  making 
appropriations  to  provide  emergency 
expenditures  to  meet  neglected  urgent 
needs,  to  protect  and  add  to  the  na- 
tional wealth,  resulting  in  not  make- 
work  but  productive  Jobs  for  women, 
and  men  and  to  help  provide  for  the 
indigent  and  homeless  for  the  fiscal 
year  1983,  and  for  other  purposes. 

amendment  no.  505 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WILSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  1718,  supra. 

AMEMDIIXNT  no.  506 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  H.R.  1718,  supra. 

AMERDMENT  no.  507 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEFLIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  1718,  supra. 

amendment  no.  508 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUMPERS  (for  himself  and  Mr. 
Pryor)  submitted  an  amendment  In- 
tended to  be  proposed  by  them  to  the 
bill  H.R.  1718,  supra. 
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AMXNDICKIIT  NO.  BOt 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATTINGLT  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  HJl.  1718.  supra. 


For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Russ  Brown  of  the  subcommittee 
staff  at  224-2366. 


JMI 


NOTICES  OF  HEARINGS 

OOiatlTTB  oil  inLBS  AMD  AOMimSTKATIOH 

Mr.  MATHIAS.  Hx.  President,  on 
Thursday.  April  14,  1983.  the  Commit- 
tee on  Rules  and  Administration  will 
hold  hearings  on  Senate  Resolution  66 
at  9:30  ajn..  In  SR-301,  Russell  Build- 
ing, to  receive  testimony  from  Sena- 
tors and  other  interested  parties  on 
their  views  of  television  and  radio 
broadcast  of  Senate  proceedings. 

During  the  97th  Congress  Senate 
Resolution  20.  providing  for  the  broad- 
casting of  the  Senate's  floor  proceed- 
ings by  radio  and  television,  was  re- 
pented favorably  to  the  Senate  by  the 
Rules  and  Administration  Committee 
after  extensive  hearings  and  delibera- 
tion. The  Senate  debated  at  length, 
and  agreed  to  Senate  Resolution  20 
with  the  proviso  that  the  Rules  Com- 
mittee prepare  operating  guidelines 
prior  to  any  implementation  of  televi- 
sion or  radio  broadcasting.  The  Rules 
Committee  then  reported  Senate  Res- 
olution 436.  which  contained  the  re- 
quested giiidelines,  but  no  action  was 
taken  before  the  97th  Congress  ended. 
Senate  Resolution  66.  now  before  the 
Rules  Committee,  is  essentiaUy  the 
same  as  Senate  Resolution  436  of  the 
97th  Congress. 

Senators  and  interested  individuals 
wishing  to  tesif  y  or  to  submit  a  state- 
ment for  the  record,  should  contact 
John  K.  Swearingen  of  the  Rules 
Committee  staff  on  extension  4-9078. 

StIBCOIflllTTKB  ON  WATXB  RKBOintCES 

Mr.  ABDNOR.  Mr.  President,  the 
Subcommittee  on  Water  Resources  of 
the  Committee  on  Environment  and 
Public  Works  will  conduct  a  hearing 
on  S.  684.  the  Water  Resources  Re- 
search Act  of  1983.  a  week  from  today, 
March  21,  1983.  The  hearing  will  be 
held  at  2  p.m.  in  room  SI>-406  of  the 
Dirksen  Senate  Office  Building. 

The  witnesses  will  include  the  De- 
partment of  the  Interior  as  well  as  the 
National  Association  of  Water  Insti- 
tute Directors,  and  the  National  Asso- 
ciation of  State  Universities  and  Land 
Grant  Colleges.  Anyone  else  wishing 
to  present  written  testimony  for  the 
record,  or  to  testify  in  person,  should 
contact  the  committee. 

SUBCOIOaTTKE  ON  WATKK  AND  POWO 

Mr.  NICKLES.  lix.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  S.  739.  to  amend  the  Reclamation 
Safety  of  Dams  Act  of  1978  to  author- 
ize additional  appropriations,  and  for 
other  piuposes.  has  been  added  to  the 
agenda  of  the  Subcommittee  on  Water 
and  Power  hearing  scheduled  for 
Thursday.  BCarch  24. 


AUTHORITY  FOR  COMMITTEES 
TO  IdEET 

coianTrKB  on  thk  jttdiciakt 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thurday,  March  17,  in  order  to  re- 
ceive testimony  concerning  S.  610.  Col- 
legiate Student  Athlete  Protection 
Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMIirrTKX  ON  GOVnunCKNTAL  XmCIKNCT 
ANS  the  DtSTXICT  OP  COLUMBIA 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Governmental  Efficiency 
and  the  District  of  Columbia  of  the 
Committee  on  Governmental  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday. 
March  16.  at  2  p.m.,  to  hold  a  hearing 
on  emergency  preparedness  in  the 
Washington  Metropolitan  area. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Governmental  Efficiency 
and  the  District  of  Columbia  of  the 
Committee  on  Governmental  Affairs 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday, 
March  17,  at  9:30  a.m..  to  hold  a  hear- 
ing on  emergency  preparedness  in  the 
Washington  Metropolitan  area. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SmCOMlirTTKI  ON  SmPACS  TRANSPORTATION 

Mr.  BAKER.  Mr  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Surface  Transportation,  of 
the  Committee  on  Commerce,  Science, 
and  Transportation,  be  authorized  to 
meet  at  1:30  p.m..  on  Monday,  March 
14.  to  hold  a  hearing  on  proposed  leg- 
islation authorizing  fimds  for  fiscal 
year  1984  for  Amtrak.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

BSUCT  COUdTTKE  ON  INTBLLiaKHCB 

Mr.  BAKER.  Mr  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  March  15,  at  9 
aan.,  to  hold  a  closed-session  hearing 
on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

BUDOrr  SUBCOMMITTKE  OP  THB  SXLXCT 

coMiaTrxz  on  intbluoencb 
Mr.  BAKER.  Mr  President,  I  ask 
unanimous  consent  that  the  Budget 
Subcommittee  of  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 


on  Tuesday.  March  15.  1983.  at  10 
a.m..  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Budget 
Subcommittee  of  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  March  15,  at  2  p.m..  to 
hold  a  closed  hearing  on  intelligence 
matters.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Budget 
Subcommittee  of  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  March  17,  1983,  at  10 
a.m.,  to  hold  a  closed  hearing  on  intel- 
ligence matters.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

suBcoiafrrTBB  on  wbstkrn  hkm  isfhkrb 

APPAIRS 

Bftr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Western  Hemisphere  Affairs 
of  the  Committee  on  Foreign  Rela- 
tions be  authorized  to  meet  during  the 
session  of  the  Senate  on  Monday, 
March  14,  at  2  p.m..  to  hold  a  hearing 
on  "Foreign  Relations  Legislation: 
1983.      Latin      America:      Legislative 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMimZ  OH  INVBSIIGATIONg 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
March  15,  at  9:30  a.m.,  to  hold  a  hear- 
ing on  "Use  of  Offshore  Banks  and 
Companies." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations 
of  the  Committee  on  Governmental 
Affairs  be  authorized  to  meet  diulng 
the  session  of  the  Senate  on  Wednes- 
day, March  16,  at  10  ajn.,  to  hold  a 
hearing  on  "Use  of  Offshore  Banks 
and  Companies." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NATURAL  GAS  CONSUMER 
REGULATORY  REFORM 

•  Mr.  NICKLES.  Mr.  President,  I 
know  that  all  of  my  colleagues  are  vi- 
tally concerned  with  the  proposed  nat- 
ural gas  consumer  reg\ilatory  reform 
amendments  now  being  considered  by 


the  Congress.  Almost  without  ques- 
tion, these  amendments  will  be  among 
the  most  Important  energy  legislation 
to  come  before  Congress  during  the 
current  senion. 

On  February  28.  President  Reagan 
sent  to  Congress  his  plan  for  deregula- 
tion of  natural  gas.  On  March  9. 
Donald  Paul  Hodel.  Secretary  of 
Energy.  i4>peared  before  the  Senate 
Energy  Committee  to  present  the  ad- 
ministration's case  in  support  of  the 
proposal. 

Mr.  President.  I  wish  to  submit  Sec- 
retary Hodel's  testimony  for  inclusion 
in  the  Rbcoro,  so  that  it  can  be  made 
speedily  available  to  all  Members  of 
the  Senate.  Mr.  Hodel's  careful  docu- 
mentation of  the  history  of  the 
present  natural  gas  dilemma,  and  his 
lucid  explanation  of  what  we  must  do 
to  cope  with  the  problem,  should  be 
required  reading  for  all  who  seek  sta- 
bility in  the  Nation's  energy  supply. 

Secretary  Hodel  is  particularly  con- 
vincing in  pointing  out  that  the  de- 
regulation is  designed  to  protect  the 
consumer's  pocketbook.  not  make  the 
consumer  vulnerable  to  drastic  price 
increases,  as  some  deregulation  critics 
insist.  Indeed,  a  basic  tenet  of  the  Sec- 
retary's philosophy  is  to  insure  that 
American  consimiers  have  sufficient 
gas  at  the  lowest  possible  price. 

Current  Federal  Energy  Regulatory 
Commission  regulations  allow  pipe- 
lines immediately  to  pass  through  to 
consumers  all  wellhead  cost  increases. 
The  administration  proposal  would 
offer  consumer  protection  In  the  form 
of  a  moratorium  until  1986  on  the 
automatic  passthrough  to  natural  gas 
customers  of  price  increases  that 
result  from  an  interstate  pipeline's 
paying  higher  prices  for  natural  gas. 
This  will  insure  fairness  to  consumers 
and  provide  incentives  to  suppliers  and 
pipelines  to  renegotiate  contracts  in 
order  to  minimize  costs. 

Price  regulation  may  provide  short- 
term  relief  to  consumers  but  is  certain 
to  fail  them  in  the  long  run,  as  the  his- 
tory of  natiu^  gas  regulation  in  this 
country  proves.  Secretary  Hodel's  tes- 
timony on  the  subject  is  illuminating, 
and  I  again  commend  it  to  my  col- 
leagues, and  ask  that  the  full  text  be 
printed. 
The  testimony  follows: 

Statembnt  of  Donald  Paul  Hodel 
Thanli  you,  Mr.  Chairman.  I  welcome  the 
opportunity  to  appear  before  the  Commit- 
tee this  morning  on  behalf  of  the  Adminis- 
tration to  support  the  Natural  Gas  Regula- 
tory Reform  Amendments  of  1983. 

We  are  proposing  this  legislation  to  assure 
American  consimiers  an  adequate  supply  of 
natural  gas  at  a  reasonable  price.  We  believe 
that  our  proposal  will  actUeve  this  result, 
and  we  look  forward  to  beginning  this  legis- 
lative dialogue. 

Let  me  begin  by  briefly  discussing  the  Im- 
portance of  natural  gas  to  our  economy  and 
outlining  the  rather  complicated  history  of 
"price  regulation  that  has  created  today's  sit- 
uation. 


trb  natural  oas  markxt 
Natural  gas  is  a  major  source  of  energy  in 
the  American  market,  providing  close  to 
one-third  of  all  domestically  produced 
energy  since  the  early  1960's.  About  19  tril- 
lion cubic  feet  of  natural  gas  are  produced 
In  this  country  each  year.  There  are  thou- 
sands of  natural  gas  producers  operating 
some  200,000  producing  gas  wells.  The 
greatest  demand  for  natural  gas,  about  38 
peraent  of  the  U.S.  total  is  in  the  industrial 
sector,  followed  by  about  26  percent  in  the 
residential  sector.  About  56  percent  of  aU 
residences  heat  with  gas.  and  65  percent  use 
gas  for  some  purpose. 

The  ease  with  which  natural  gas  can  be 
used  and  its  clean  environmental  properties 
liave  made  it  a  very  attractive  fuel.  In  addi- 
tion, natural  gas  and  petroleum  products 
are  interchangeable  over  a  number  of  end 
uses,  particularly  In  the  Industrial  sector.  Of 
more  than  6,500  large  boilers  in  1979.  about 
45  percent  were  capable  of  switching  easily 
from  natural  gas  to  a  competing  fuel. 

Given  that  natural  gas  is  such  a  flexible 
and  useful  energy  source,  one  would  expect 
substantial  price  competition  to  exist  among 
gas,  oil,  and  coal  over  a  variety  of  end  uses. 
However,  natural  gas  is  limited  in  its  abUity 
to  compete  because  it  is  now  the  only  fuel 
that  is  regulated  at  the  point  of  production. 
Unlike  the  situation  in  the  coal  and  oil  mar- 
kets, where  prices  and  production  can  re- 
spond fairly  rapidly  to  upward  or  downward 
pressures  of  the  free  market,  natural  gas 
prices  are  subject  to  rigid  price  controls  to 
the  point  of  being  nearly  unresponsive  to 
market  forces. 

Gas  prices  to  consumers  have  continued  to 
increase  despite  the  fact  that  plentiful  sup- 
plies of  less  expensive  gas  are  available.  The 
evidence  clearly  shows  this  to  be  the  result 
of  both  the  regulatory  environment  In 
which  producers  and  pipelines  made  their 
contract  decisions  and  the  set  of  exception- 
ally complex  regulations  that  currently 
govern  the  gas  market.  The  result  is  ex- 
treme market  distortion,  where  neither  pro- 
ducers nor  pipelines  can  respond  readily  to 
competition,  where  Incentives  to  develop 
low-cost  resources  are  lacldng,  and  where 
consumers  are  paying  more  ttian  they  might 
In  a  free  market.  The  Administration  shares 
with  Congress  both  a  deep  concern  about^ 
and  a  commitment  to  resolving— this  situa- 
tion. 

BISTORT  OP  NATURAL  GAS  RB0X7LATTON 

It  is  important  to  tuiderstand  the  pattern 
of  regulatory  actions  and  adjustments  that 
have  led  us  to  this  point. 

Although  the  interstate  natural  gas 
marliet  has  been  regulated  since  1938,  it  was 
not  until  1954,  with  the  Supreme  Court  de- 
cision In  PhiUiv*  Petroleum  Co.  v.  Wiscon- 
Hn,  347  U.S.  672  (1954),  that  price  regula- 
tion was  extended  to  the  wellhead.  PoUow- 
Ing  tliat  decision,  and  during  most  of  the 
1960's.  wellhead  prices  set  by  the  Federal 
Power  Commission  were  at  or  above  market- 
clearing  levels  and,  therefore,  had  little 
effect  on  the  market.  With  the  economic  ex- 
pansion and  inflation  of  the  late  1960's, 
however,  demand  for  gas  at  what  turned  out 
to  be  low,  price-controlled  levels  in  the 
interstate  market  Increased  sharply.  This 
led  to  supply  problems  in  the  Interstate 
market  as  producers  were  unwilling  to 
Invest  in  more  costly  new  production  and  to 
sell  at  the  lower  federally  controlled  prices 
when  they  could  receive  higher  prices  for 
their  gas  In  the  uru-egulated  Intrastate  mar- 
kets. Because  Intrastate  prices  were  free  to 
rise  to  levels  where  supply  and  demand 
came  into  balance,  prices  in  this  market 


grew  to  be  substantlaUy  above  the  FPCs 
interstate  ceilings. 

The  supply-demand  Imbalance  in  the 
intersUte  gas  market  was  dramatic.  Re- 
serves dedicated  to  Interstate  commerce 
dropped  sharply.  Limited  curtailments 
began  to  be  felt  in  the  early  1970'8.  With 
the  1973-74  oil  embargo,  the  price  of  oil 
quadrupled;  and  the  price  gap  between 
interstate  and  intrastate  gas  markeU  wid- 
ened rapidly.  Curtailments  became  more  se- 
rious. In  the  winter  of  1976-77,  federally 
controUed  prices  at  the  wellhead  averaged 
about  70  cents  per  thousand  cubic  feet  while 
the  intrastate  market  price  for  gas  averaged 
about  $1.20  per  thousand  cubic  feet. 

It  was  during  the  exceptionally  cold 
winter  of  1976-77  that  conditions  in  the  gas 
market  reached  crisis  levels.  Many  inter- 
state pipelines  fell  far  short  of  meeting  con- 
sumer demand.  They  simply  were  unable  to 
purchase  the  gas  they  needed.  Service  to 
homes  was  threatened.  Entire  metropolitan 
areas  were  faced  with  loss  of  their  gas  sup- 
plies. Congress  rushed  emergency  legislation 
into  law,  allowing  for  allocation  if  necessary. 
To  many,  it  appeared  that  the  country 
nearly  had  exhausted  it*  natural  gas  sup- 
plies. In  fact.  It  was  the  artificial  regulatory 
environment,  with  low  prices  tliat  encour- 
aged demand  while  suppressing  production, 
that  gave  such  a  false  picture  of  the  mar- 
ket's potential. 

It  was  in  this  environment  that  additional 
regulatory  adjustments  to  the  market 
seemed  necessary  and  led  to  the  enactment 
of  the  Natural  Gas  PoUcy  Act  of  1978.  The 
NOPA  was  therefore  designed  to  address 
the  need  to  encourage  exploration  and  de- 
velopment of  new  gas  supplies  for  Interstate 
use.  It  was  understood  ttiat.  to  accomplish 
tills  objective,  the  prices  of  interstate  gas 
would  have  to  increase. 

Although    interstate    supplies    increased 
after    1978,    the   NGPA   did   not   work   as 
planned.  The  NGPA  attempted  to  establish 
a  market  for  gas  that  encourged  new  pro- 
duction on  the  one  hand  while  keeping  con- 
sumer prices  low  on  the  other.  To  do  this,  it 
created  28  different  pricing  categories,  rang- 
ing from  categories  with  very  large  incen- 
tives for  high-cost  new  supplies,  such  as 
deep  gas,  to  very  stringent  controls  on  lower 
cost  supplies.  Five  years'  experience  under 
this  law  has  proved  that  it  is  not  working. 
Some  producers  cannot  sell  their  gas,  even 
though  it  is  much  cheaper  than  supplies 
currently    being    bought.    Consumers    are 
paring  higher  prices  for  gas.  as  though  addi- 
tional gas  supplies  were  not  available.  Pipe- 
lines are  finding  themselves  bound  by  oner- 
ous contract  terms  they  signed  based  on  a 
belief  In  scarcity  that  the  regulations  fos- 
tered. These  contracte  have  prices  tied  to  ar- 
tificial regulatory  ceilings  that  keep  prices 
rising,  and  they  also  have  high  take-or-pay 
provisions  that  encourage  production  of  the 
most  expensive  supplies  first  wlille  produc- 
tion of  less  costly  supplies  Is  reduced.  These 
situations  could  not  exist  In  a  free  market. 
If  the  natural  gas  market  were  not  regu- 
lated and  were  allowed  to  operate  the  same 
way  that  all  other  major  energy  markets  op- 
erate.  Increased  supplies   of   gas,   coupled 
with  stagnant  or  declining  demand  for  gas, 
would  drive  the  price  of  gas  down.  This  is 
the  present  situation  in  the  gas  market— 
except  for  the  NGPA  price  controls  that  are 
preventing  the  market  from  working. 


Compettttt)eneM  of  the  gaa  market 
The  competitive  nature  of  the  gas  market 
would  solve  these  problems  if  it  were  al- 
lowed to  operate.  Many  have  argued,  howev- 
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er.  that  the  gms  market  is  compoaed  of  a 
amall  number  of  Integrated  companies  and. 
as  such,  is  not  competitive.  Our  analysis 
demonstrates  that  this  Is  simply  not  true.  In 
1977.  the  larvest  four  gas  producers  ac- 
counted for  only  17  percent  of  UJS.  produc- 
tion, the  largest  18  producers  accounted  for 
43  percent.  They  controlled  equivalent  per- 
centages of  U.S.  reserves.  All  told,  there  are 
more  than  12,000  gas  producers  today  and 
many  more  would  be  available  to  go  into  the 
business  If  the  opportimltles  presented 
themselves. 

The  Administration's  proposal  would  take 
advantage  of  this  multiplicity  of  competitive 
forces  to  develop  the  less  costly  gas  supplies. 
to  the  consumer's  advantage. 

In  summary,  the  situation  In  today's  gas 
market  is  similar  to  that  in  the  oil  market  3 
years  ago.  The  deregulation  of  oil  prices 
helped  casue  a  decline  In  oil  prices,  which 
continues  even  today.  Abundant  supplies 
and  competitive  demand  caused  prices  to 
fall,  and  consumers  are  reaping  the  benefits. 

nuMcmjB  or  thi  AOimnsTKATioN  PRorosAi. 
The  Administration's  goal  regarding  natu- 
ral gas  is  to  provide  an  adequate  supply  of 
this  critical  energy  resource  to  the  con- 
sumer at  reasonable  prices.  As  we  explored 
all  facets  of  this  complex  issue  with  produc- 
ers, pipelines,  distributors,  and  consumers 
(both  residential  and  industrial),  we  con- 
cluded that  any  proposal  to  move  from  a 
regulated  to  a  free  market  must  be  founded 
on  three  key  principles: 

(1)  Freedom  to  negotiate  new  contracts: 

(2)  Elimination  of  disincentives  to  produce 
and  sell  low-cost  gas:  and 

(3)  Consumer  protection. 

Freedom  to  negotiate  new  contracts 
Our  proposal  eventually  will  eliminate  the 
wellhead  gas  price  controls  that  have  caused 
so  many  problems  over  the  past  years,  and 
It  offers  a  free  market  now  to  parties  who 
choose  to  accept  it.  Removing  gas  price  con- 
trols at  the  wellhead  will  result  in  a  much 
more  flexible  supply  and  demand  response 
to  changing  economic  conditions.  Under  the 
proposed  legislation,  any  new  contracts  for 
natural  gas  purchases  may  be  negotiated, 
and  existing  contracts  may  be  renegotiated, 
at  the  option  of  the  contracting  parties,  and 
all  these  contracts  will  operate  on  whatever 
terms  to  which  the  parties  agree.  As  an  in- 
centive to  renegotiation,  either  party  will  be 
allowed,  beginning  January  1,  1985,  to  opt 
out  of  any  pre-enactment  contract. 

Elimination  of  disincentives  to  buy  and  sell 
low-cost  go* 

The  proposed  legislation  wiU  allow  take- 
or-pay  purchase  requirements  to  be  reduced 
to  70  percent  at  the  option  of  the  purchaser 
(pipeline).  This  will  give  pipelines  the  flexi- 
bility to  reduce  their  required  takes  of  high- 
cost  gas  and  to  replace  them  with  lower  cost 
supplies  that  now  are  being  shut  in.  The 
proposal  thereby  results  In  a  more  reasona- 
ble, less  expensive  mix  of  gas  being  pro- 
duced and  sold. 

A  contract  carriage  provision  has  been 
proposed  that  both  eases  the  impact  of  a 
take-or-pay  reduction  on  producers  and 
serves  to  increase  competition  in  the  gas 
market.  Producers  are  allowed  to  sell  to  any 
willing  buyer  that  amount  of  gas  removed 
from  take-or-pay  provisions  or  any  produc- 
tion not  previously  under  contract,  and  the 
Interstate  pipeline  normally  servicing  the 
producer  will  be  required  to  transport  this 
gaa  at  incentive  rates.  Increased  competition 
among  producers  and  pipelines  results  when 
producers  are  assured  tranqwrtatlon  to  any 


distributor,  major  gas  uaer.  or  trananlsslon 
ccunpany  offering  a  market  for  gas. 

Incentives  to  Increase  gaa  production  also 
will  be  Improved  by  allowing  gas  uses  cur- 
rently banned  or  discouraged  by  Fuel  Use 
Act  restrictions.  The  gas  market  also  will 
benefit  from  the  proposed  removal  of  incre- 
mental pricing  restrictions.  Removal  of 
these  restrictions  can  moderate  or  reverse 
apparent  losses  in  industrial  load  by  allow- 
ing gas  prices  to  industrial  users  to  compete 
more  effectively  with  other  fuels.  Such  a 
change  benefits  everyone— industry  can  buy 
gas  at  competitive  rates:  and.  with  more  in- 
dustrial users  on  the  pipelines,  residential 
consumers  bear  less  of  the  fixed  costs  of  the 
gas  supply  system. 

Consumer  protection 

We  fully  expect  that  under  the  Adminis- 
tration's legislative  proposal,  prices  actually 
will  decline.  However,  we  do  not  expect  con- 
simiers  to  rely  on  our  analysis  solely  as  a 
matter  of  faith;  therefore,  we  examined  a 
number  of  options  designed  to  guarantee 
consumer  protection  against  unreasonable 
natural  gas  price  increases  beyond  those  at- 
tributable to  inflation. 

As  our  evaluation  progressed,  we  conclud- 
ed that  the  two  most  promising  initiatives 
were  (1)  to  restrict  pipelines  from  the  auto- 
matic passthrough  of  all  wellhead  price  in- 
creases above  inflation:  and  (2)  to  place  a 
free-market  cap  on  contracts  yet  to  be  re- 
negotiated. These  provisions  work  as  fol- 
lows: 

Current  regulatory  provisions  permit 
Interstate  pipeline  companies  immediately 
to  pass  through  all  purchased  gas  increases 
in  their  semiannual  POA  adjustments. 
Under  the  Administration  bill,  any  pur- 
chased gas  cost  Increases  that  exceed  the 
rate  of  Inflation  will  not  be  allowed  to  pass 
through  Immediately  and  must  be  examined 
by  the  FERC  in  a  public  hearing  process 
with  appropriate  standards. 

As  further  protection  to  consumers,  we 
propose  a  "gas  cap"  based  upon  the  average 
price  of  gas  purchased  through  new  and  re- 
negotiated contracts  following  enactment. 
The  gas  cap  would  apply  to  all  presently  ex- 
isting producer  contracts  until  they  are  re- 
negotiated or  expire  or  until  January  1, 
1988,  whichever  occurs  first.  We  do  not  be- 
lieve that,  in  general,  producers  should  be 
allowed  to  charge  more  as  a  result  of  a  regu- 
lated environment  than  they  would  receive 
in  a  free,  competitive  market.  This  provision 
will  ensure  that  the  current  environment  of 
declining  energy  prices  benefits  consumers. 

Such  a  combination  of  provisions  protects 
consumers  by  assuring  them  there  will  be 
no  opportunity  for  unwarranted  price  In- 
creases to  affect  them  during  the  transition 
period 

As  we  have  moved  toward  our  goal  of  pro- 
viding a  free  market  for  natural  gas,  we 
have  been  convinced  that  the  three  princi- 
ples described  above  are  Integral  to  any 
comprehensive  approach  toward  resolving 
this  issue.  Freedom  to  negotiate  new  con- 
tracts in  a  free  market  environment,  and 
away  from  the  distorted  incentives  of  price 
controls.  Is  essential  to  any  solution  to  the 
current  contracts  problems.  Elimination  of 
current  disincentives  to  produce  and  sell 
low-cost  gas  is  essential  to  providing  con- 
sumers with  the  lowest  priced  mix  of  gas 
supplies  and  the  most  efficient  use  of  our 
natural  resources.  While  taking  all  the  ac- 
tions necessary  to  adhere  to  these  principles 
while  moving  to  a  free  market,  it  Is  essentia] 
that  we  assure  consumers  that  they  are  pro- 
tected  from   unwarranted   price   Increases 

during  the  transition. 


raovuioHB  or  a.  sis 
I  now  will  turn  to  a  more  detaUed  diacus- 
sion  of  S.  615.  Although  the  bill  has  many 
complex  provisions,  the  basic  Intent  is 
simple:  to  assure  that  American  concumera 
have  an  adequate  supply  of  natural  gas  at  a 
reasonable  price.  The  bill  seeks  to  achieve 
this  objective  by  removing  regulatory  re- 
quirements that  have  led  to  the  Inefficient 
allocation  of  supplies  and  to  artificially  high 
consimier  gas  prices. 

Title  t:  purchased  gas  cost 
Title  I  will  Impose  a  moratoriimi  until 
1988  on  the  automatic  passthrough  to  natu- 
ral gas  customers  of  price  Increases  that 
result  from  an  interstate  pipeline's  paying 
higher  prices  for  natural  gas.  An  interstate 
pipeline  will  not  be  able  to  increase  the 
price  to  its  customers  to  reflect  higher  ac- 
quisition costs  for  natural  gas  unless  it  can 
prove  to  the  Federal  Energy  Regulatory 
Commission  that  a  recovery  of  such  costs  is 
Just  and  reasonable  and  that  such  costs 
were  incurred  prudently.  In  an  important 
departure  from  present  practice,  the  bill 
prevents  the  Commission  from  putting  rate 
increases  based  on  higher  acquisition  costs 
into  effect  subject  to  refund.  This  departure 
is  warranted  by  the  need  to  provide  consum- 
ers an  additional  assurance  against  uiu«a- 
sonable  price  increases  following  the  enact- 
ment of  this  legislation. 

In  determining  whether  to  allow  the  pass- 
through  of  higher  costs,  the  Commission 
would  be  required  by  statute  to  consider  the 
availability  of  lower  priced  gas  and  the  need 
of  the  pipeline  to  acquire  the  gas  in  order  to 
render  adequate  service  to  its  existing  cus- 
tomers. The  Commission  also  can  consider 
other  factors,  including  the  physical  deple- 
tion of  old  gas.  To  minimize  the  time  a  pipe- 
line must  wait  to  find  out  whether  the  pass- 
through  of  any  costs  in  excess  of  inflation 
will  be  allowed,  a  special  Commission  pro- 
ceeding will  be  established  to  review  applica- 
tions concerning  these  costs.  The  Commjs- 
sion  must  adopt  rules  for  these  proceedings 
that  expedite  decisions. 

The  passthrough  moratorium  will  not 
affect  all  Increases  to  a  pipeline's  rate:  it 
will  affect  only  increases  in  the  purchased 
gas  cost  component  of  the  rate  that  exceed 
the  pipeline's  "allowed  rate"  for  purchased 
gas  costs.  A  pipeline's  "allowed  rate"  will  be 
the  average  price  per  million  Btu's  that  the 
pipeline  paid  for  gas  delivered  to  it  during 
the  month  preceding  the  enactment  of  this 
bill  plus  an  "adjustment  amount"  to  reflect 
inflation.  The  "adjustment  amount"  will  be 
the  same  for  each  pipeline.  It  is  calculated 
by  multiplying  the  national  average  pipeline 
wellhead  cost  by  the  ONP  price  deflator  and 
allowing  this  amount  to  be  added  to  each 
pipeline. 

In  designing  the  moratorium,  we  were 
mindful  of  the  concerns  of  pipelines  with 
large  supplies  of  old  gas.  These  pipelines  be- 
lieve they  will  be  at  a  disadvantage,  because 
their  sources  of  low-priced  old  gas  are  being 
depleted  physically,  while  their  average  ac- 
quisition price  is  increasing  as  contracts  for 
old  gas  are  renegotiated  to  reflect  the 
market  price.  We  believe  their  concerns  will 
be  alleviated  to  some  degree  by  the  down- 
ward price  pressure  of  the  free  market. 
However,  we  also  decided  to  base  the  infla- 
tion adjustment  factor  on  the  national  aver- 
age cost  of  gas  rather  than  to  make  it  pipe- 
line specific.  This  action  is  Intended  to  give 
pipelines  with  gas  costs  below  the  national 
average  more  flexibility  in  renegotiating 
contracts  for  old  gas  and  in  acquiring  new 
sources  of  gas.  In  addition,  as  I  mentioned 


previously,  the  Commtaaion  may  consider 
physical  depletion  as  a  factor  In  determin- 
ing whether  to  allow  a  passthrough.  The 
Comraiaslon  also  will  be  required  to  adopt 
procedures  for  expeditious  handling  of  ap- 
plications to  pass  through  purchased  gas 
costs  covered  by  the  moratorium  and  could 
at  the  same  time  develop  specific  procedures 
to  deal  with  the  depletion  of  old  gas.  We  be- 
lieve this  approach  offers  more  flexibility  in 
dealirtg  with  this  problem  than  attempting 
to  devise  a  depletion  factor  to  be  Included  In 
the  allowed  rate. 

The  proposed  moratorium  focuses  on  rate 
increases  based  on  purchased  gas  costs  be- 
cause pipelines  can  bargain  with  producers 
over  these  costs  and,  with  the  passage  of 
this  bUl,  they  wiU  be  better  able  to  sUblllze 
and  reduce  these  costs.  We  realize  this  mor- 
atorium will  not  cover  all  rate  increases  be- 
cause a  pipeline's  rate  Is  based  on  factors  in 
addition  to  purchased  gas  costs.  These  other 
factors  relate  mostly  to  fixed  costs,  such  as 
costs  for  overhead  and  physical  facilities, 
over  which  the  pipeline  has  more  limited 
flexibility.  In  many  instances,  the  rate  In- 
creases based  on  these  factors  occur  because 
the  pipeline  has  lost  customers  and  the 
fixed  costs  must  be  spread  over  a  smaller 
amount  of  gas.  I  believe  that  the  best  way  to 
prevent  rate  Increases  that  result  from  load 
loss  Is  to  make  natural  gas  prices  competi- 
tive with  alternative  fuels. 

In  addition  to  the  moratorium.  Title  I  ad- 
dresses the  concern  that  market  forces  may 
not  be  a  sufficient  safeguard  against  a  pipe- 
line's favoring  its  own  production  or  that  of 
an  affiliate  over  cheaper  gas.  Title  I  estab- 
lishes a  rateable  purchase  requirement  for 
interstate  pipelines.  Under  this  require- 
ment, an  interstate  pipeline  may  not  recover 
any  costs  associated  with  gas  the  pipeline 
acquires  from  its  own  production  or  that  of 
an  affiliated  producer  to  the  extent  that  it 
takes  such  gas  at  a  higher  percentage  rate 
than  it  takes  any  cheaper  gas. 

I  want  to  emphasize  this  rateable  pur- 
chase requirement  relates  to  contemporane- 
ous actions  by  a  pipeline.  This  concept  is  in- 
cluded in  the  rateable  purchase  requirement 
to  indicate  that  the  requirement  is  not  a 
purely  mechanical  rule,  but.  rather,  a  flexi- 
ble nile  that  contemplates  compliance  based 
on  a  pipeline's  actions  over  a  period  of  time. 

I  believe  this  provison  is  the  most  effec- 
tive means  of  assuring  that  a  pipeline  does 
not  favor  its  own  production  or  that  of  an 
affiliate  because  it  eliminates  any  Incentive 
to  do  so  when  cheaper  gas  is  available.  We 
considered  a  requirement  that  pipelines  ac- 
quire the  cheapest  available  gas  and  decided 
that  such  a  broad  prohibition  was  unneces- 
sary, as  well  as  administratively  infeasible. 
Once  pipelines  are  exposed  fully  to  a  com- 
petitive market,  there  is  no  reason  for  them 
not  to  seek  the  cheapest  available  gas. 
Moreover,  the  Commission  has  stated  that 
it  will  consider  a  pipeline's  purchase  prac- 
tices in  general  rate  cases;  and,  in  the  spe- 
cial proceeding  on  costs  covered  by  the  mor- 
atorium, the  Commission  will  be  required  to 
consider  explicitly  the  efforts  of  the  pipe- 
line to  secure  the  lowest  priced  gas 
available. 
Title  II:  Removal  of  wellhead  price  controls 

Title  II  provides  for  subjecting  aU  first 
sales  of  natural  gas  to  the  competitive 
forces  of  the  free  market.  The  general  rule 
will  be  that  natural  gas  sold  under  new,  first 
sale  contracts  or  under  contracts  amended 
after  this  bill  is  enacted  is  free  from  all  well- 
head price  controls.  This  will  permit  natural 
gas  prices  to  be  established  Immediately  in 
accordance  with  market  forces  and  not  by 


the  existing  artificial  NGPA  price  ceilings. 
At  the  end  of  1985,  all  remaining  price  con- 
trols will  be  removed,  thus  ending  the  Fed- 
eral Oovemment's  involvement  in  establish- 
ing wellhead  prices  for  natural  gas. 

We  considered  alternative  methods  of  ter- 
minating price  controls  and  decided  this 
method  was  preferable  to  any  other.  One  al- 
ternative would  have  been  to  Increase  cur- 
rent NOPA  price  ceilings  for  so-called  old 
and  new  gas  on  a  ramp  that  would  reach  the 
market  price  on  a  specified  date.  This  alter- 
native has  many  drawbacks,  including  the 
fact  that  some  NGPA  price  ceilings  already 
exceed  what  we  believe  the  current  mariiet 
price  to  be.  Another  alternative  would  have 
been  immediate  decontrol.  Although  this 
approach  is  appealing,  I  believe  our  ap- 
proach is  better  because  it  inunediately  de- 
controls gas  that  first  enters  the  market 
after  passage  of  this  bill,  gas  for  which  an 
existing  contract  expires,  and  gas  that  the 
producer  and  purchaser  agree  to  decontrol. 
Our  approach  avoids  the  practical  problems 
of  renegotiating  the  price  terms  for  every 
natural  gas  contract  at  the  same  time.  In 
addition,  the  experience  during  this  gradual 
decontrol  will  allow  producers  and  purchas- 
ers to  bargain  more  effectively  and  realisti- 
cally during  1985,  when  either  party  to  an 
existing  contract  can  terminate  it,  thus  de- 
controlling the  gas  subject  to  that  contract. 

The  Administration's  bill  wUl  apply  to  all 
domestic  gas,  including  old  gas.  I  know 
many  believe  that  old  gas  should  remain 
subject  to  price  controls  forever.  We  strong- 
ly urge  Congress  to  eliminate  the  controls 
on  this  category  of  gas.  Controls  on  old  gas 
have  not  worked  to  the  consumer's  advan- 
tage under  the  NGPA.  Continuing  controls 
on  old  gas  will  have  many  harmful  effects. 
The  cushion  provided  by  old  gas  has  led 
many  purchasers  to  bid  the  price  of  deregu- 
lated gas  above  the  market  price,  providing 
an  economic  advantage  to  those  pipelines 
with  large,  old  gas  cushions  and  disadvan- 
taging other  pipelines.  Continuing  controls 
on  old  gas  will  mean  continuing  distortions 
in  the  prices  paid  for  deregulated  gas.  push- 
ing them  to  levels  well  above  those  that  oth- 
erwise would  clear  the  market.  This  could 
disadvantage  those  pipelines  with  small,  old 
gas  cushions  in  bidding  for  future  supplies. 
In  addition,  the  operation  of  take-or-pay 
provisions  In  newer,  higher  priced  contracts 
has  led  pipelines  to  cut  back  on  older  con- 
tracts, thereby  shutting  in  some  low-cost 
gas.  Moreover,  the  low  price  advantage  of 
old  gas  has  been  lost  for  most  consumers, 
and  it  will  continue  to  be  lost  as  the  prices 
are  rolled  in  with  above-market  prices  for 
other  categories  of  gas  to  reach  a  market- 
clearing  average. 

To  date,  there  has  been  little  Incentive  to 
produce  the  maximum  quantities  of  old, 
lower  priced  gas  so  as  to  reduce  the  overall 
price  to  consumers.  In  fact,  under  the 
NOPA  all  of  the  incentives  have  been  re- 
versed—bringing higher  priced  gas  into  the 
market.  We  believe  the  consumer  and  the 
economy  as  a  whole  should  have  the  eco- 
nomic advantage  that  would  flow  from  pro- 
ducing these  lower  cost  reserves  first. 

Title  III:  Transitional  price  and  contract 
provisions 

The  Administration's  bill  provides  a  tran- 
sitional pricing  mechanism  for  natural  gas 
until  it  Is  freed  by  the  parties  from  price 
controls.  Pending  renegotiation  of  contracts, 
or  January  1,  1986,  whichever  occurs  first. 
gas  that  currently  is  price  controlled,  except 
section  107  gas,  will  receive  the  lesser  of  the 
maximum  lawful  price  under  any  existing 
section  of  the  NGPA  and  the   ""gas  cap 


price."  The  gas  can  price  will  be  the  average 
price  of  natural  gas  under  recent  new  or 
amended  contracts  that  reflect  market 
prices.  I  will  explain  the  gas  cap  price  in 
more  detail  later.  Section  107(cK5)  natural 
gas,  Including  tight  sands  and  other  types  of 
gas,  will  be  capped  at  the  applicable  maxi- 
mum lawful  price  under  the  NGPA  lor  such 
gas  in  the  month  this  bill  is  enacted.  Howev- 
er, the  Commission  will  retain  its  current 
authority  under  section  107(b)  to  lower  the 
incentive  price  that  such  gas  currently  re- 
ceives; and.  if  it  does  so,  th^  new,  lower  price 
will  be  applicable.  The  Administration's  bill 
will  remove  controls  from  section  102  gas. 
certain  section  103  gas.  and  certain  intra- 
state natural  gas  on  January  1.  1985.  as  cur- 
rently scheduled  under  the  NGPA.  Howev- 
er, during  1985.  all  these  categories  of  gas 
cannot  exceed  the  gas  cap  price,  unless  the 
gas  is  sold  under  a  new  or  amended  con- 
tract. 

In  addition,  a  price  cap  will  be  imposed  for 
high-cost  section  107(c)(I)-(4)  deep  gas  sold 
under  contracts  in  effect  on  the  date  this 
bill  is  enacted.  The  cap  will  be  the  higher  of 
the  following:  the  contract  price  is  effect  on 
the  date  of  enactment  of  this  bill  or  the  gas 
cap  price.  The  cap  wUl  be  effective  from  the 
date  of  enactment  through  December  31. 
1985.  However,  the  cap  will  be  removed  im- 
mediately from  any  gas  that  qualifies  for 
free  market  prices  because  of  the  general 
rule  that  decontrols  any  gas  sold  under  a 
new  or  amended  contract. 

The  gas  cap  price  will  reflect  the  current 
market  price  for  natiu^  gas  and  thus  would 
eliminate  distortions  under  the  NGPA  by 
which  maxlmimi  lawful  prices  act  as  "price 
floors"  preventing  gas  prices  from  respond- 
ing to  downward  market  pressives.  This 
occurs  because  contract  clauses  escalate 
contract  prices  to  the  highest  allowed  Fed- 
eral Government  rate,  without  regard  to 
market  pressures.  To  reflect  changing 
market  conditions,  the  gas  cap  price  will  be 
a  volume-weighted  rolling  average  of  prices. 
This  average  will  be  based  on  the  prices  esti- 
mated to  be  paid  for  gas  estimated  to  be  de- 
livered during  the  second,  third,  and  fourth 
months  before  the  month  for  which  the  gas 
cap  price  is  published.  Only  gas  delivered 
during  the  first  three  months  of  contracts 
newly  entered  or  amended  following  enact- 
ment will  be  included. 

The  bill  also  smoothes  the  transition  to  a 
free  market  by  allowing  parties  to  modify 
and  even  to  terminate  existing  contracts  for 
gas  produced  in  the  United  States.  Al- 
though there  is  no  doubt  that  Congress  has 
the  constitutional  power  under  the  Com- 
merce Clause  to  modify  or  terminate  exist- 
ing contracts,  the  inclusion  of  these  provi- 
sions was  an  especially  difficult  decision  be- 
cause of  this  Administration's  philosophical 
commitment  to  the  sanctity  of  contracts. 
However,  after  examining  the  market  and 
listening  to  many  complaints  about  current 
contracts,  it  became  clear  to  us  that  decon- 
trol would  not  work  unless  parties  could 
free  themselves  from  contracts  entered  Into 
under  the  expectation  of  permanent  Gov- 
ernment price  controls.  These  contracts  cur- 
rently are  distorting  the  natural  gas  market 
and  causing  gas  prices  to  increase  at  a  time 
of  abundant  supply  and  falling  prices  for 
other  energy  sources.  These  contracts  have 
turned  NGPA  price  ceilings  into  "floors" 
and,  when  combined  with  the  automatic 
price  increases  inflexibly  built  into  the 
NGPA,  have  created  the  present  predica- 
ment. 

The  Administration's  bill  will  address  the 
contract  problem  in  two  ways.  First,  it  will 
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permit  purehMers  to  reduce  their  take  of 
domestic  gu  under  a  contract  to  70  percent 
of  well  dellverability.  without  Incurring  any 
obUiation  to  pay  for  the  gas  not  taken.  This 
legtelatlve  proposal  concerning  take-or-pay 
contract  provteions  will  free  purchasers  to 
respond  to  market  signals  and  reject  deUv- 
erles  of  high-priced  gas  that  is  not 
marketable.  ^  ,^       __ 

A  producer  will  be  able  to  protect  its  ongo- 
ing flnandal  requirements  by  terminating 
the  contract  with  respect  to  the  volumes  re- 
fused If  a  producer  terminates  a  contract  in 
this  manner,  the  refusing  purchaser  wiU  be 
required  to  transport  for  the  producer  the 
volume  terminated  pursuant  to  this  provi- 
sion. The  pipeline  receives  its  normal  rate 
for  this  transporUtion  plus  5  cents  per  mil- 
lion Btu's,  This  5  cenU  is  reserved  for  the 
pipeline's  shareholders. 

The  other  contract  provision  in  the  blU 
wlU  aUow  either  party  to  a  contract  that  is 
in  effect  when  the  bill  is  passed  and  that  is 
tar  gas  produced  in  the  United  States  to  ter- 
minate that  contract  in  1985  if  the  contract 
has  not  been  renegotiated  previously.  This 
market-out  provision  is  intended  to  assure 
that  the  price  of  gas  reflects  market  condi- 
tions and  to  allow  parties  to  contracts  to 
solve  problems,  such  as  take-or-pay  or  oil- 
parity  clauses,  without  the  Federal  Govern- 
ment imposing  an  arbitrary  solution. 

Any  party  that  received  a  benefit  imder 
the  contract  before  its  termination  must 
pay  for  that  Ijenefit,  and  any  party  that  re- 
ceived payment  for  a  benefit  that  was  not 
furnished  or  performed  before  the  effective 
date  of  termination  must  make  restitution 
of  the  payment,  in  cash  or  in  kind,  in  ac- 
cordance with  the  contract.  This  provision 
will  assure  that  parties  to  a  terminated  con- 
tract resolve  on  an  equitable  basis  any  ques- 
tions concerning  advance  payments,  prepay- 
ments, or  similar  matters.  It  is  intended 
that  any  payments  returned  to  a  pipeline 
under  this  provision  will  be  passed  through 
to  the  pipeline's  customers  to  the  extent 
that  the  pipeline's  rates  previously  reflected 
the  payments.  Any  pipeline  that  was  a  party 
to  a  contract  terminated  under  this  provi- 
sion will  be  required  to  transport  a  volume 
of  natural  gas  not  to  exceed,  on  an  aruiual 
basis,  the  largest  volume  delivered  under 
the   contract    diiring    any    12    consecutive 
months  in  the  36  months  immediately  pre- 
ceding  termination.   The   pipeline   wUl   be 
compensated  as  I  have  just  described  for  the 
take-or-pay   provision.   This   provision   will 
permit  a  producer  to  seek  another  buyer  for 
the  gas  sold  under  the  terminated  contract 
even  if  the  former  purchaser  controls  all 
the  transportation   facilities  servicing  the 
producer. 

Title  IV:  Removal  of  impedimentt  to 
intentate  movements  ofgaa 
Title  rv  Is  designed  to  faclllUte  transac- 
tions between  the  intersUte  and  intrastate 
markets  without  subjecting  those  transac- 
tions to  certification  procedures  under  sec- 
tion 7  of  the  Natural  Gas  Act,  and  without 
requiring  intrastate  companies  to  become 
jurisdictional  "natural  gas  companies" 
under  the  NGA.  Sections  311  and  312  of  the 
NGPA  were  designed  to  permit  the  then  ex- 
isting "bubble"  of  gas  in  Intrastate  markets 
to  flow  into  interstate  markets  that  were 
facing  gas  shortages.  Our  bill  will  amend 
these  NOPA  provisions  to  allow  natural  gas 
to  flow  both  ways  to  correct  Imbalances  in 
any  market. 

Our  bill  WiU  establish  the  principle  that. 
tn  most  instances,  intrasUte  pipelines 
■hould  not  be  subject  to  the  Commission's 
Jttfiadlctlon  Just  because  the  Intrastate  pipe- 
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line  acquires  gas  produced  in  another  State, 
as  long  as  there  is  no  regulatory  gap  con- 
cerning the  sale  and  transporUUon  of  such 

"^ur  hUl  also  will  prohibit  the  Commission, 
in  exercising  its  jurisdiction  over  any  gas 
under  either  the  Natural  Gas  Act  or  the 
NGPA.  from  discriminating  against  either 
intrasUte  or  IntersUte  purchasers. 

Finally.  Title  IV  of  the  Administrations 
bill  will  provide  that,  upon  application  by  a 
producer   or   a   producer's   customer,    the 
Commission  shall  order  an  IntersUte  pipe- 
line to  transport  gas  In  behalf  of  the  pro- 
ducer and  purchaser,  under  such  terms  and 
conditions  as  the  Commission  determines  to 
be  just  and  reasonable.  ThU  "contract  car- 
riage" section  is  intended  to  open  the  natu- 
ral gas  market  to  the  operation  of  the  laws 
of  supply  and  demand  to  the  fullest  extent 
possible  by  encouraging  producers  and  users 
of  natural  gas  to  deal  directly  with  one  an- 
other. I  believe  this  provision  will  aid  con- 
sumers In  two  important  ways.  First,  it  will 
allow  local  distribution  companies  and  end- 
users  to  negotiate  directly  with  producers 
for  suppUes  of  natural  gas,  thus  assuring 
that  market  signals  are  reflected  at  the  pro- 
ducer leveL  Second,  this  provision  should 
encourage  industrial  consumers  to  negotiate 
lower  prices  for  natural  gas,  rather  than 
switching  to  oU,  and  thus  generaUy  should 
prevent  the  Increase  in  rates  that  resulU 
from  load  loss. 

In  consideration  for  transporUtion  under 
this  provision,  the  pipeline  would  receive  5 
cents  per  miUlon  Btu's  in  addition  to  the 
normal  transporUtion  rate  that  the  pipeline 
would  receive  under  the  Natural  Gas  Act  for 
such  transporUtion.  The  5  cents  would  not 
be  credited  and  flowed  back  to  the  pipeline's 
customers;  rather,  it  would  be  reserve  for 
the  pipeline's  shareholders.  Except  for  the 
special  treatment  of  the  5  cents,  the  reve- 
nue from  transporUtion  under  this  provi- 
sion would  be  treated  in  the  same  maimer  as 
revenue  from  transporUtion  under  the  Nat- 
ural Gas  Act. 

Tide  V:  Removal  of  demand  restraints 
Title  V  also  addresses  the  problem  of  load 
loss.  Incremental  pricing  wUl  be  eliminated. 
Although  incremental  pricing  was  designed 
to  aid  residential  consumers  by  shifting  the 
cosU  of  expensive  gas  to  Industrial  users, 
there  are  many  indications  that  It  has  hurt 
residential  customers  by  driving  industrial 
users  away  from  natural  gas.  As  a  result, 
residential  customers  have  had  to  bear  not 
only  the  costs  of  expensive  gas,  but  also  a 
greater  percentage  of  the  pipelines'  fixed 
cosU. 

The  blU  also  will  repeal  several  regulatory 
programs  relating  to  the  use  of  natural  gas 
and  petroleum  under  the  Powerplant  and 
Industrial   Fuel   Act   of    1978.   These   pro- 
grams, which  have  been  in  place  since  1978, 
were  designed  in  part  to  place  limlU  on  nat- 
ural gas  and  petroleum  use  In  new  faculties 
and  certain  existing   faculties   because   at 
that  time  it  was   thought  market   forces 
could  not  direct  fuel  choices  that  were  in 
the  national  interest  because  of  the  price 
regulation  then  in  effect.  As  a  result  of  this 
price  regulation  and  its  concomitant  distor- 
tion of  the  free  market  choices,  the  use  of 
natural  gas  and  petroleum  was  prohibited  in 
new  electric  powerplante  and  new  industrial 
boilers.  Further,  the  use  of  natural  gas  was 
severely    limited    for    outdoor    decorative 
Ughtlng.  The  Secretary  of  Energy  also  was 
authorized  to  prohibit  the  use  of  natural 
gas  or  petroleum  in  existing  coal-capable 
electric   powerplanU   and   large   Industrial 
boUers  and  the  Increased  use  of  petroleum 


in  existing  electric  powerplanU.  As  original- 
ly enacted,  the  Fuel  Use  Act  also  required 
electric  utUities  to  stop  using  natural  gas  as 
a  primary  energy  source  in  1»»0. 

The  repeal  of  these  programs,  when  en- 
acted as  part  of  a  comprehensive  natural 
gas  price  decontrol  act.  wUl  enable  the  pri- 
vate sector  to  make  lU  fuel  choices  baaed  on 
real  market  prices. 

TH«  afrHJIB  OF  TOT  PKOPOSAL 
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Price  effects 
Under  ctirrent  market  conditions,  the  leg- 
Ulatlon  proposed  by  the  Administration 
should  cause  average  gas  prices  nationaUy 
to  faU  from  present  levels  by  between  10 
cents  and  30  cents  per  thousand  cubic  feet 
in  the  first  year  after  enactment.  The  policy 
initiative  wiU  result  in  prices  that  are  20  to 
40  cents  lower  than  the  price  level  that 
would  occur  in  that  same  year  under  the 
NGPA.  This  price  decrease  represents  only 
a  part  of  the  national  economic  benef  lU  to 
be  derived  by  moving  toward  market-deter- 
mined natural  gas  prices. 

Gas  prices  wiU  fall  largely  as  a  result  of  an 
increase  in  gas  production  shortly  after  en- 
actment  of   the   proposal   as   the   current 
excess  in  deUverable  gas  suppUes  Is  drawn 
down.   The   lower   gas   prices  and   greater 
availabUity  of  gas  suppUes  that  result  will 
cause  gas  to  compete  more  effectively  with 
oU.  primarily  for  Industrial  uses,  and  cause  a 
reduction  in  oU  Imports  as  some  oU  consimi- 
ers  switch  to  gas.  We  estimate  that  oU  im- 
ports would  faU  below  current  low  projec- 
tions by  100,000  to  200,000  barrels  per  day  in 
the  first  year  foUowlng  enactment  of  the 
proposal.  This  reduction  in  imports  would 
further  contribute  to  lower  world  oU  prices 
and  lower  vulnerabUity  to  insecure  oU  im- 
ports. ^      „  .  , 
The  proposal  also  wlU  have  a  beneficial 
effect  on  the  economy  as  a  whole.   De- 
creased gas  prices  wUl  reduce  the  rate  of  in- 
flation by  a  smaU  amount  both  directly  and 
by  reducing  the  cost  of  producing  other 
goods  and  services,  the  production  of  which 
involves  natural  gas.  In  addition  to  the  net 
benefits  directly  attribuUble  to  the  policy, 
real  income  nationwide  wUl  be  increased  by 
a  smaU  amount  as  lower  gas  prices  spread 
through  the  economy  and  affect  other  sec- 
tors. 

Economic  efficiency 
Valuable    national    resources    should   be 
spent  in  the  most  cost-effective  manner  pos- 
sible Natural  gas  that  is  the  least  expensive 
to  produce  should  be  produced  first.  Gas 
that  Is  more  costly  to  produce  should  be 
produced  only  when  the  price  it  receives  in 
the  market  Justifies  that  expenditure.  Cur- 
rently, under  the  NGPA.  this  is  not  the 
case.  The  practice  of  averaging  the  cost  of 
different  price  categories  of  gas  causes  high- 
cost  gas  to  be  subsidized  by  lower  cost  gas, 
thereby  encouraging  use  of  the  high-cost 
supplies.     The    Administration's     proposal 
would  Improve  national  welfare  by  increas- 
ing the  Incentives  to  develop  the  least  costly 
gas  first.  This  would  be  accomplished  by  al- 
lowing all  existing  contracts  to  be  renegoti- 
ated in  a  free-market  environment,  with  ne- 
gotiating   parties    determining    both    the 
prices  and  terms  of  contracts  with  no  regu- 
latory restrictions  in  place. 

The  efficient  use  of  national  resources 
also  would  be  enhanced  by  the  removal  of 
fuel  use  restrictions.  Any  industry  or  utUity 
that  wanted  to  use  natural  gas  and  was  wlU- 
Ing  to  pay  the  market  price  for  that  gas 
should  be  aUowed  to  do  so.  This  would  bene- 
fit gas  consumers  by   increasing  pipeline 


loads  and  spreading  fixed  transmission  cosU 
over  a  larger  number  of  users.  The  removal 
of  this  restriction  also  should  provide  fur- 
ther benefits  to  oU  consumers  by  putting 
downward  pressure  on  oU  prices  as  oU  and 
gas  suppliers  compete. 

This  path  to  a  free  market  aUows  greater 
flexlbUity  in  the  gas  market  and  should  pre- 
vent the  problems  of  the  last  few  years  from 
occurring  in  the  future.  The  costs  of  a  tran- 
sition toward  decontrol  have  never  been 
lower  than  they  are  today.  This  is  because 
the  Nation  as  a  whole  has  sufficient  sup- 
plies of  natural  gas,  and  pressures  are 
toward  reducing  the  price  of  gas  and  easing 
contract  terms.  Indeed,  even  under  conserv- 
ative assumptions,  our  analysis  shows  that 
average  residential  prices  are  projected  to 
faU  in  the  first  year  and  are  expected  to 
remain  lower  under  the  Administration's 
proposal  compared  with  the  NGPA  untU 
after  1085.  Under  conservative  oU  price  pro- 
jections and  projections  of  very  limited 
supply  response  to  the  legislative  proposal, 
the  more  rapid  and  economic  production  of 
gas  resources  before  1985  under  the  Admin- 
istration's proposal  may  cause  residential 
gas  prices  to  rise  back  to  the  NGPA  levels  in 
the  period  between  198S  and  1990.  After 
1990,  the  NGPA  and  policy  proposal  wiU 
bring  about  roughly  comparable  prices  be- 
cause the  Administration's  proposal  wiU 
induce  greater  high-cost  gas  production  in 
the  years  when  such  production  is  econom- 
ic. Under  assumptions  of  greater  supply  re- 
sponse to  a  free  market,  prices  imder  the 
Administration's  proposal  wlU  faU  consist- 
ently below  NGPA  price  projections. 

On  its  face,  the  analysis  I  have  described 
above  may  cause  some  to  overlook  the  posi- 
tive aspecU  of  the  Administration's  proposal 
and  question  why  it  would  not  be  better  to 
let  NGPA  play  out  as  scheduled,  thereby 
avoiding  these  difficult  issues.  In  response 
to  this  question.  I  caU  your  attention  to  two 
major  points:  (1)  the  conservative  assump- 
tions used  in  the  analysis,  and  (2)  the  mag- 
nitude of  the  benefits  under  such  assump- 
tions. 

It  is  essential  that  issues  of  such  impor- 
tance to  the  consimier  l>e  addressed  in  as 
fair  and  Informed  an  exchange  as  is  possi- 
ble. Therefore,  I  instructed  the  Depart- 
ment's career  analysts  to  take  as  conserva- 
tive an  approach  as  was  reasonable  in  meas- 
uring the  projected  effecU  of  our  proposal 
in  comparison  to  current  law.  The  oU  prices 
used  range  from  131  to  $33  in  real  terms 
over  the  8-year  period,  levels  that  are  above 
where  we  are  today  and  which  are  higher 
than  many  current  projections  would  show. 
Our  assumptions  also  anticipated  a  very  lim- 
ited supply  response  to  the  proposal  (an  as- 
stmiption  that  proved  to  be  absolutely 
wrong  when  the  impacts  of  oU  price  decon- 
trol were  being  estimated)  and  employed 
low  estimates  of  excess  gas  deUverabiUty. 
The  combination  of  these  serves  to  show 
that  we  can  expect  positive  results  even 
under  very  conservative  assuouitions  about 
market  response  to  the  proposed  legislation. 

Given  these  conservative  estimates,  we  are 
projecting  that  the  proposal's  benefits  to 
consimiers  over  the  8-year  period,  compared 
to  what  would  obtain  if  the  NOPA  merely 
played  out,  will  be  at  least  $7  biUlon.  using  a 
discounted  present  value  calculation.  This 
indicates  that  a  decline  in  price  of  only  a 
few  cents  from  that  which  would  be  expect- 
ed under  NGPA  has  substantial  effect  on 
cosU  to  consumers.  If  one  assimies  that  oU 
prices,  for  example,  might  be  lower  in  the 
near  term,  the  near-term  benefiU  to  con- 
sumetB  could  be  much  larger. 


We  also  have  examined  the  possibiUty.  as 
urged  by  some,  that  the  partial  decontrol 
provisions  of  the  NOPA  be  revoked  in 
coming  years  and  that  the  NGPA  price  con- 
trols be  extended  indefinitely.  Our  analysis 
projects  that  continuation  of  price  controls 
would  result  in  wellhead  prices  that  are 
about  28  cents,  or  6  percent,  lower  in  1990 
than  those  projected  under  a  continuation 
of  the  NGPA.  However,  these  lower  prices 
impose  a  large  cost  on  the  economy.  Future 
controUed  prices  would  discourage  domestic 
production  of  gas  and  cause  from  200  bllUon 
cubic  feet  to  1  trillion  cubic  feet  of  curtail- 
ments in  the  late  1980's.  Price  controls  and 
lower  national  average  prices  also  would 
induce  relatively  higher  total  demand  for 
gas,  causing  consumption  levels  to  be  higher 
by  600  bUUon  cubic  feet  by  1990. 

This  higher  consumption  cannot  be  satis- 
fied by  domestic  production  alone  (which  is 
lower  under  this  continued  controls  case) 
and  must  be  met  instead  by  an  increase  of 
800  bilUon  cubic  feet  in  higher  priced  im- 
ports of  Canadian  gas.  Thus,  by  keeping 
prices  to  consumers  below  those  in  a  free 
market,  shortages  are  created  that  even  In- 
creased payments  to  Importers  cannot  pre- 
vent because  import  quantities  are  restrict- 
ed by  agreed-upon  maximum  import  author- 
izatioiu.  If  import  authorizations  were 
raised  to  eliminate  shortages,  the  United 
SUtes  would  stUl  experience  a  substantial 
Increase  in  the  real  resource  costs  to  the 
Nation  of  importing  gas. 

Conclusions  of  an  extended  controls  case 
are  clear.  Maintaining  price  controls  leads 
to  inefficient  subsidies  to  foreign  production 
that  would  be  replaced  more  economlcaUy 
by  domestic  production  were  it  not  for  price 
regulations.  In  addition,  price  controls  en- 
courage inefficient  consumption  of  gas  by 
users  who  would  be  unwilling  to  pay  the 
true  costo  of  producing  the  gas.  AU  these  in- 
efficiencies would  be  exacerbated  if  the 
price  escalators  buUt  into  the  NOPA  were 
removed. 
Compariton  with  other  gas  policy  analyses 

A  paper  entitled  "An  Analysis  of  Natural 
Gas  Pricing  PoUcy  Alternatives"  was  recent- 
ly released  by  the  General  Accounting 
Office  (OAO).  In  general,  our  analysis  and 
OAO's  are  very  similar  in  projecting  the  ef- 
fects of  current  law  and  estimating  the 
longer  term  benefits  of  a  free-market  envi- 
ronment. We  agree  with  the  GAO  findings 
that  the  differences  between  current  law 
and  a  fuUy  deregulated  market  in  1985  are 
not  large  and  that,  under  current  world  oU 
price  assumptions,  we  would  not  expect 
large  price  Increases  from  the  partial  de- 
regulation mandated  by  the  NGPA. 

We  do  not,  however,  agree  with  OAO's 
conclusion  that  the  differences  between  the 
cases  are  so  smaU  that  the  NGPA  simply 
should  be  aUowed  to  play  out.  First,  such  a 
conclusion  Is  highly  sensitive  to  oU  price 
projections,  and  such  projections  can 
change  dramatically  In  either  direction  as 
we  saw  in  1978  and  are  seeing  again  today. 
Second,  the  OAO  has  not  analyzed  the  Ad- 
ministration's current  proposal  under  cur- 
rently projected  market  conditions.  Where 
OAO  shows  near-term  prices  increasing,  we 
show  them  decreasing.  Such  differences 
appear  to  be  only  a  function  of  differing 
market  assumptions  and  proposal  specifica- 
tions. Once  GAO  conducts  an  analysis  on 
more  current  information,  we  expect  the 
conclusions  to  be  quite  simUar. 

Another  analysis  of  gas  policies  was  re- 
cently released  by  the  Consumer  Labor 
Energy  CoaUtion.  The  C/LEC  estimates  of 
shUDly  Increasing  gas  prices  and  constmier 


cosU  as  a  result  of  dectmtrol  legislation  do 
not  apply  to  the  administration's  proposal 
for  several  reasons.  First,  the  Coalition  is 
analyzing  a  hypothetical  accelerated  decon- 
trol proposal,  which  does  not  take  into  ac- 
coimt  the  administration's  handling  of  sev- 
eral elements,  such  as  the  cap  on  indefinite 
price  escalators  and  the  PGA  moratorium. 
Second,  the  C/LEC  analysis  undersUtes  the 
impact  of  the  current  gas  surplus  and  reUes 
on  an  arbitrary  relationship  between  gas 
and  crude  oil  prices  that  is  too  high  by  10  to 
30  percent,  thereby  exaggerating  the  im- 
pacU  of  decontrol.  Third,  C/LEC  expresses 
impacU  in  nominal  rather  than  real  dollars, 
further  exaggerating  their  results.  Finally, 
the  Coalition's  report  buUds  more  than  half 
of  their  consumer  cost  increases  on  "indi- 
rect" macroeconomic  costs  ttiat  are  based  on 
assumptions  that  decontrol  wlU  cause  gas 
prices  to  rise.  Our  analysis  indicates  just  the 
opposite— that  gas  prices  wiU  fall— and 
therefore  we  estimate  that  consumers  wlU 
receive  macroeconomic  benefits  from  de- 
regiUation  of  the  gas  market. 

COHCLUSIOH 

It  is  Clear  that  45  years  of  natural  gas  reg* 
ulatlon  have  had  dramatic  effecU  on  our 
economy.  In  the  mid-1970's,  when  prices 
were  held  below  market  levels,  the  Nation 
faced  severe  curtailments  of  supply.  In 
recent  years  as  oU  prices  have  fluctuated, 
the  market  has  been  unable  .to  respond. 
(Currently,  the  National  Gas  PoUcy  Act  is 
causing  natural  gas  prices  to  rise  in  spite  of 
an  oversupply  of  deliverable  gas,  declining 
oU  prices,  and  a  low  rate  of  Inflation. 

The  fact  that  current  law  wiU  continue  to 
cause  prices  to  rise  over  the  next  several 
years,  regardless  of  the  prices  of  competing 
fuels,  is  a  situation  we  caimot  aUow  to  con- 
tinue. 

The  proposed  natural  gas  legislation  wiU 
benefit  consumers  by  creating  a  system  in 
which  gas  prices  can  be  responsive  to  the 
pressures  of  the  market.  Through  this  ap- 
proach to  the  free  market,  the  proposal  wlU 
protect  consumers  from  uneconomic  natural 
gas  price  increases  whUe  eliminating  regula- 
tory barriers  that  prevent  natural  gas  from 
being  purchased,  distributed,  and  used  effi- 
ciently. 

This  is  neither  a  partisan  issue  nor  one  we 
can  afford  to  delay  addressing.  We  have  pro- 
posed the  most  l>alanced  piece  of  legislation 
we  could  conceive.  We  are  convinced  it  wlU 
work  weU  and  wUl  work  in  the  maimer  I 
have  outlined  to  you  here.  I  sincerely  hope 
that  this  Committee  wlE  give  this  issue  its 
most  serious  and  expeditious  consideration, 
and  I  am  available  to  address  any  and  aU  of 
your  questions  and  comments.* 


STATES  FISCAL  CONDITION 
WARRANTS  CAPITAL  ASSIST- 
ANCE LEGISLA'nON 

•  Mr.  SASSER.  Mr,  President,  our  Na- 
tion's State  governments  are  in  the 
midst  of  their  worst  fiscal  squeeze  in 
postwar  America.  This  is  the  inescap- 
able conclusion  one  reaches  after  re- 
viewing the  featured  article.  "No 
ReUef  in  Sight:  The  Fiscal  State  of  the 
States"  in  this  month's  issue  of  State 
Legislatures,  the  official  magazine  of 
the  National  Conference  of  State  Leg- 
islatures. It  is  also  a  condition  which 
warrants  the  passage  by  the  Congress 
of  legislation  aimed  at  providing  cap- 
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Ital  ksslsUnce  to  the  States  and  their 
local  governments. 

For  the  States  fiscal  year,  which 
concludes  at  the  end  of  June  1983.  20 
States  anticipates  budget  deficits, 
stHue  of  them,  according  to  the  article, 
in  the  billions  of  dollars.  And  the  pros- 
pect for  the  1984  fiscal  year  for  States 
is  dlaoouraging. 

In  this  fiscal  environment,  priority 
capital  expenditures  important  to 
both  States  and  local  governments 
suffer.  Capital  budgets  are  easy  to 
reduce  or  stretch  out.  And  State  cap- 
ital budgets  include  Important  region- 
al projects,  projects  too  costly  for  indi- 
vidual local  governments  to  undertake. 
Local  governments  then  suffer  twice, 
because  State  aid  is  cut  back  as  well, 
forcing  the  localities  to  reduce  their 
own  capital  programs. 

This  fiscal  condition,  as  outlined  in 
the  State  Legislatures  article,  is  addi- 
tional testimony  to  the  need  for  S. 
676.  the  Capital  Assistance  Revenue 
Sharing  Act  of  1983.  The  bill  will  pro- 
vide $3.5  billion  annually  to  State  and 
local  governments  for  a  quick-start 
public  works  Jobs  program.  The 
number  of  Jobs  created  in  a  year  will 
be  a  tn<nimiim  of  250,000  nationwide. 

Capital  improvement  projects,  cur- 
rently "on  hold"  while  State  and  local 
governments  wrestle  with  their  fiscal 
problems,  are  precisely  the  kind  of 
projects  targeted  by  S.  676,  which  will 
allocate  $3  billion  a  year  through  a 
simplified  revenue-sharing  formula, 
one-third  of  the  funds  going  to  the 
States  and  the  remaining  two-thirds 
earmarked  for  eligible  local  govern- 
ments. 

Deferred  projects,  their  design  and 
bid  specifications  already  completed, 
could  be  taken  off  "hold"  and  com- 
menced almost  immediately  with  the 
"few-strings-attached"  funding  ap- 
proach of  S.  676. 

Another  $500,000  million  in  fimds 
would  be  made  available  for  capital 
improvements  on  a  project-by-project 
basis  to  those  local  governments  not 
eligible  for  funds  under  the  formula- 
based  assistance  in  the  bill. 

I  urge  my  colleagues  to  give  their 
prompt  and  favorable  consideration  to 
S.  676,  the  need  for  which  is  under- 
scored so  emphatically  in  the  State 
Legislatures  magazine  article,  which  I 
ask  be  printed  in  the  Record. 
The  article  follows: 
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No  Rkuep  im  Sight:  The  Fiscal  State  of 

THE  States 

(By  Steven  Gold  and  Karen  Benker) 

(Twenty  states  anticipate  deficits  in  fiscal 
1983.  No  state  expects  a  large  year-end  bal- 
ance. And  every  state,  In  every  region.  Is 
considering  or  enacting  tough  new  measures 
in  response  to  budget  problems.  This  report, 
drawn  from  an  NCSL  survey,  tells  the  story 
of  a  bruising  fiscal  year.) 

1983  will  go  into  the  annals  of  government 
finance  as  a  year  of  tax  increases  in  states 
across  the  country.  The  great  majority  of 
states  managed  to  get  through  the  last 
seven  yean  without  raising  either  personal 


income  or  general  sales  taxes.  In  fact,  nearly 
all  sUtes  were  net  tax  cutters  after  1978. 
The  fiscal  noose  has  been  gradually  tighten- 
ing around  the  necks  of  legislators  and  gov- 
ernors, but  it  was  not  untU  fiscal  1983  that 
sUtes  reached  the  point  where  they  felt  the 
need  to  raise  one  of  their  major  taxes. 

Between  fiscal  1978  and  fiscal  1982.  sUte 
tax  revenue  in  relation  to  personal  Income 
feU  from  8.98  percent  to  6.48  percent.  This 
downward  trend  in  state  tax  burdens  oc- 
curred nationwide,  with  only  six  sUtes  re- 
sisting the  trend.  This  happened,  of  course, 
because  of  the  "tax  revolt."  After  Proposi- 
tion 13  was  enacted  by  California  in  1978. 
most  states  responded  by  cutting  sales  and 
income  taxes,  either  by  reducing  tax  rates 
or  creating  new  exemptions.  (Earlier  in  the 
1970s,  tax  burdens  had  been  rising  faster 
than  personal  income.) 

The  economy  also  slowed  the  growth  of 
state  taxes.  The  recession,  which  has 
dragged  on  with  only  a  few  brief  respites 
since  1980.  has  caused  corporate  profits  (and 
hence  the  corporate  income  tax  revenues) 
to  plummet,  reduced  the  growth  of  personal 
Income  tax  collections  because  of  high  un- 
employment and  low  wage  Increases,  and 
cut  into  sales  tax  revenue  because  dispos- 
able income  has  been  depressed.  The  reces- 
sion has  also  caused  the  inflation  rate  to  de- 
crease. WhUe  this  produces  many  desirable 
effects,  it  has  one  major  drawback  for 
states:  It  reduces  sales  tax  collections. 

Besides  the  recession,  the  lower  inflation 
rate,  and  the  legacy  of  tax  cuts,  federal  aid 
cutbacks  have  added  to  state  fiscal  woes. 
Federal  aid  to  sUte  and  local  governments 
other  than  for  payments  to  individuals  U  es- 
timated to  be  $48.5  a  billion  in  FY  1982.  a  12 
percent  reduction  from  Its  1981  level.  Tak- 
ing Inflation  into  account,  the  cutback  is 
more  than  25  percent  In  Just  two  years. 

A  survey  conducted  by  NCSL's  Fiscal  Af- 
fairs Program  staff  during  I>ecember  and 
January  documented  just  how  serious  state 
fiscal  conditions  were  as  legislatures  re- 
turned for  the  1983  sessions.  Since  the 
siirvey  was  released,  new  data  may  show  the 
condition  of  several  states  to  be  even  more 
severe. 

The  most  widely  used  indicator  of  state 
fiscal  conditions  is  the  balance  at  the  end  of 
each  fiscal  year  as  a  percentage  of  general 
fund  spending.  This  measure  is  susceptible 
to  misinterpretation,  however,  if  viewed  in 
isolation.  For  example,  some  states  In  the 
last  two  months  of  1982  enacted  major  In- 
creases of  sales  and  income  tax  rates.  The 
year-end  balance  in  these  states  is  now  ex- 
pected to  be  positive,  although  forecasts  of 
large  deficits  had  prompted  the  tax  in- 
creases. Therefore,  this  survey  considered 
not  only  the  year-end  balance,  but  four 
other  indicators  as  well:  the  actions  already 
taken  to  deal  with  budget  problems,  the 
growth  rates  of  spending  and  revenues,  the 
frequency  of  shortfalls  below  anticipated 
revenues,  and  changes  in  state  employment 
levels. 

A  very  significant  indicator  of  budget 
problems  Is  that  31  states  expected  to  con- 
clude FY  1983  with  a  balance  of  1  percent  or 
less  of  their  annual  spending,  including  20 
sUtes  that  anticipated  deficits.  Eight  other 
states  forecast  balances  between  1  and  3 
percent  of  spending,  and  five  states  antici- 
pate balances  of  3  to  5  percent,  for  a  total  of 
44  states  with  balances  below  5  percent.  The 
following  table  reports  the  prospective  bal- 
ances for  1983  in  comparison  with  those  for 
1982.  In  all  but  four  cases.  1983  surpluses 
are  smaller  than  those  that  actually  oc- 
curred in  1982. 


TABIE  l.-YEAKMD  GENERAL  FUND  BAIANCES  AS  A 
PERCENTAGE  Of  GENERAL  FUND  SPENWNG,  FISCAL  YEAR 
1982  AND  FISCAL  YEAR  1983 
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Many  more  states  would  have  been  classi- 
fied as  expecting  a  deficit  were  it  not  for  the 
budget  cuts  and  tax  increases  that  have  al- 
ready been  implemented.  Likewise,  most  or 
all  of  the  states  now  projecting  a  deficit  will 
restore  a  balanced  budget  before  the  end  of 
the  flsal  year  by  either  raising  revenue  or 
reducing  spending,  or  both.  Only  five  sUtes 
finished  1982  with  deficits,  although  13  had 
projected  one  in  the  January  1982  survey  by 
NCSL. 

Questions  sometimes  arise  as  to  how  it  is 
possible  for  sUtes  to  finish  their  fiscal  years 
with  deficits.  In  some  states,  the  balanced 
budget  requirement  applies  only  at  the  end 
of  a  biennial  budget  period,  not  at  its  mid- 
point. Elsewhere,  other  states  must  adopt  a 
balanced  budget,  but  are  not  forced  to  make 
adjustments  If  an  unexpected  deficit  arises. 
In  most  states,  however,  the  actual  budget 
(not  merely  the  enacted  one)  must  be  bal- 
anced at  the  end  of  each  fiscal  year. 

One  of  the  most  dramatic  signs  of  state 
fiscal  problems  Is  that  35  states  have  al- 
ready reduced  spending  below  the  level  set 
when  1983  budgets  were  adopted.  Most  re- 
"  ductions  were  considered  necessary  to  avoid 
deficits,  although  in  some  instances  these 


actions  were  taken  to  prevent  balances  from 
falling  to  an  undesirably  low  level. 

Most  cuts  were  on  an  across-the-board 
basis,  with  exemptions  for  welfare.  Medic- 
aid, aid  to  local  governments  including 
public  schools,  and  certain  other  program. 
In  many  states,  however,  aid  to  local  govem- 
menU  has  been  reduced  below  the  amount 
budgeted,  although  aid  was  often  cut  by  a 
smaller  percentage  than  funds  for  state 
agencies.  In  a  few  states,  even  Income  main- 
tenance programs  have  been  reduced. 

These  spending  reductions  are  (xxnirrtng 
on  budgets  that  were  fairly  lean  when  origi- 
nally passed.  The  average  increase  in  appro- 
priations for  FY  1983  was  less  than  8  per- 
cent before  the  cuts. 

From  July  to  late  November  last  year,  the 
only  response  to  disappointing  revenue  col- 
lections was  to  reduce  spending.  In  the  last 
12  months  of  1982,  five  states  went  into  spe- 
cial session  and  increased  their  sales  or 
income  taxes,  or  both: 

Minnesota  raised  Its  sales  tax  from  5  to  6 
percent  SLnd  added  a  surtax  on  the  person- 
nal  income  tax.  which  increases  withholding 
by  10  percent.  Both  actions  expire  June  30. 
1983. 

Indiana  raised  its  sales  tax  from  4  to  5 
percent  and  also  increased  its  income  tax. 
Both  actions  are  permanent. 

New  Jersey  raised  its  sales  tax  from  5  to  6 
percent  and  increased  the  Income  tax  rate 
for  returns  over  $50,000.  Both  actions  are 
permanent. 

Mississippi  temporarily  raised  its  sales  tax 
from  5  to  5.5  percent  effective  in  1984  and 
increased  its  income  tax  beginning  1983. 

Nebraslui  increased  its  Income  tax  from  17 
to  18  percent  of  federal  income  tax  liability. 

Many  actions  taken  by  states  during  1982 
were  in  the  nature  of  stop-gap  measures: 
They  helped  balance  the  FY  1982  budget, 
but  often  left  unresolved  problems  for  later 
years.  Examples  Include: 

Seventeen  states  speeded  up  tax  coUec- 
tlons. 

Eighteen  states  deferred  certain  exi>endi- 
tures  into  the  next  fiscal  year. 

At  least  16  states  borrowed  from  pools  of 
state  money  other  than  the  general  fund. 

Several  states  borrowed  unusually  large 
amounts  in  the  short-term  credit  market. 

The  median  increases  for  FY  1983  after 
taking  revisions  Into  account  are  5.5  percent 
for  revenues  and  6.4  percent  for  expendi- 
tures. These  increases  are  lower  than  the  in- 
flation rate  for  goods  and  services  states 
purchase  (which  has  been  increasing  more 
rapidly  than  prices  of  consumer  purchases). 

Interpretation  of  Increases  for  many 
states  is  difficult  because  of  devices  em- 
ployed to  maintain  budget  solvency.  As 
noted  above,  18  states  deferred  spending 
from  one  year  to  the  next,  while  17  states 
accelerated  tax  collections  Into  an  earlier 
year.  Such  actions  can  seriously  distort  com- 
parisons between  years. 

Suppose,  for  example,  that  spending  Is 
planned  to  rise  from  $1  billion  to  $1.05  bU- 
llon.  a  5  percent  increase.  Then,  in  order  to 
avoid  a  deficit  in  the  earlier  year.  $.05  bil- 
lion of  spending  is  deferred  from  the  first 
year  to  the  second.  Since  the  spending  levels 
wiU  now  be  $0.95  bUUon  and  $1.1  billion  re- 
spectively, the  percentage  increase  between 
the  two  years  is  nearly  16  percent  rather 
than  5  percent.  California.  Colorado.  Illi- 
nois, and  New  Jersey  are  among  the  states 
where  this  occurred. 

Nearly  every  state  reporting  Indicated 
that  revenue  was  coming  in  more  slowly 
than  had  been  anticipated.  Only  three 
states  responding  to  this  question  did  not  In- 


dicate that  they  faced  a  shortfall.  States 
with  particularly  large  shortfalls  were  Colo- 
rado. Idaho,  and  Michigan.  States  with 
large  petroleum  industries  have  not  been 
spared  in  this  recession.  Collections  have 
bieen  depressed  not  only  for  severance  taxes 
(i.e..  those  levied  directly  on  the  extraction 
of  oil  and  gas),  but  also  for  personal  and 
corporate  Income  taxes  and  general  sales 
taxes. 

Employment  policies  also  reflect  the  trou- 
bled economic  times.  After  rising  for  35 
years,  state  workforces  have  been  decreas- 
ing since  mld-1981,  according  to  data  collect- 
ed by  the  federal  Bureau  of  Labor  Statistics 
(BL8).  NCSL  survey  daU  supports  the  BUS 
findings.  Twenty-eight  of  the  states  sur- 
veyed reduced  the  level  of  their  state  work- 
force from  1981  to  1982.  In  comparison,  the 
average  annual  growth  of  state  employment 
was  3.3  percent  from  1969  to  1980.  The  larg- 
est decreases  in  1983  occurred  in  Nevada. 
New  Hampshire,  and  Michigan  where  em- 
ployment declined  16  percent,  10  percent, 
and  7.3  percent,  respectively. 

Other  austerity  measures  include  the  fol- 
lowing: 

Twenty-one  states  have  a  hiring  freeze  in 
effect. 

Seventeen  states  postponed,  scaled  down, 
or  eliminated  scheduled  cost-of-Uving  ad- 
justments or  merit  increases  for  state  em- 
ployee salaries. 

Some  states  took  more  drastic  action,  in- 
cluding reducing  the  hours  worked  during 
the  work  week,  initiating  mandatory  fur- 
loughs of  "payless  vacation"  days,  and 
adopting  a  lagged  payroll  which  lengthens 
each  pay  period  until  one  entire  payroll  is 
deferred  into  the  next  fiscal  period. 

Fiscal  distress  is  found  In  all  regions  of 
the  country.  Each  of  the  eight  regions  has 
at  least  two  states  with  a  prospective  deficit. 
In  all  regions  except  the  Great  Plains,  at 
least  half  of  the  states  anticipate  a  balance 
of  1  percent  or  less.  New  England  has  uni- 
formly dismal  fiscal  conditions,  with  every 
state  projecting  a  balance  of  1  pen^nt  or 
less.  Since  year-end  balances  are  misleading, 
however.  New  England  is  not  in  worse  shape 
than  the  Pacific  Northwest  and  the  Great 
Lakes  states.  These  two  regions  are  the 
hardest  hit  in  the  country,  but  several 
states,  such  as  Indiana,  Ohio,  Wisconsin, 
Oregon,  and  Washington,  have  already 
raised  taxes  and  cut  expenditures  sharply. 
The  Sunbelt  is  no  better  off  than  other  re- 
gions. Deficit  states  in  the  South  Include 
Louisiana,  Virginia,  Arizona,  and  New 
Mexico. 

Legislators  and  governors  face  tough  deci- 
sions as  they  develop  budgets  for  ¥Y  1984. 
The  magnitude  of  problems  in  the  year  be- 
ginning July  1  is  even  greater  than  for  the 
current  fiscal  year.  Early  revenue  projec- 
tions, based  on  current  service  levels,  indi- 
cate ballooning  revenue  shortfalls.  Some  ex- 
amples: 

California  is  forecasting  a  shortfall  as 
high  as  $4.5  billion. 

New  York's  impending  deficit  may  be  $1.8 
billion. 

Wisconsin  and  Minnesota  face  biennial 
budget  gaps  of  $1.3  billion  and  $1.5  billion, 
respectively. 

Reports  from  around  the  coimtry,  as  well 
as  the  results  of  special  sessions  held  in  De- 
cember, suggest  that  1983  will  see  more  in- 
creases of  major  state  taxes  than  any  year 
in  more  than  a  decade.  This  does  not  mean 
that  states  are  increasing  the  size  of  govern- 
ment. As  John  Shannon,  assistant  director 
of  the  Advisory  Commission  on  Intergovern- 
mental Relations,  said  recently: 


"The  evidence  suggests  that  a  major  state 
tax  increase  is  a  signal  of  fiscal  deqxra- 
tion— not  the  proof  that  the  big  spenders 
are  once  again  In  the  saddle.  Since  Proposi- 
tion 13,  a  state  government  only  turns  to  its 
citizenry  for  a  major  tax  transfusion  when 
it  is  clearly  apparent  that  the  state  is  suffer- 
ing a  severe  fiscal  hemorrhage— a  large  reve- 
nue shortfall  due  to  the  economic  reces- 
sion." 

Tax  increases  of  1983  should  be  viewed  in 
the  context  of  the  tax  reductions  of  recent 
years.  When  states  raise  taxes  in  1983.  they 
will  often  be  recouping  some  of  the  revenue 
given  away  during  the  recent  period  of  tax 
relief. 

In  most  states,  budget  deliberations  in 
1982  were  more  excruciating  than  usual, 
and  that  is  also  true  in  1983.  Legislators  and 
governors  do  not  enjoy  raising  taxes  or  cut- 
ting popular  programs,  but  that  course  ap- 
pears Inevitable.  Fiscal  discipline  U  much 
stronger  In  the  states  than  In  the  nation's 
capital— and  fiscal  discipline  calls  for  swift 
action  to  eliminate  the  deficits  that  are  con- 
fronting states  across  the  country.* 


TANNING  INDUSTRY  CONTRIB- 
UTES TO  NORTH  CAROLINA 
ECONOBIY 

•  Mr.  HELMS.  Mr.  President,  the  tan- 
ning industry  makes  an  important  con- 
tribution to  the  economy  of  North 
Carolina.  It  supplies  quality  leather  to 
the  shoe  industry,  furniture  industry, 
apparel  industry,  to  name  a  few. 

Recently,  Mrs.  Elllnor  Talmadge, 
president  of  the  Tanners'  Council  of 
America,  spoke  at  the  council's  annual 
meeting  at  Phoenix,  Ariz.  I  ask  that 
her  message,  entitled  "What  Every 
Tanner  Should  EInow,"  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  material  follows: 

What  Eveht  TAinrER  Should  Know 
(Speech  of  Mrs.  Elinor  D.  Talmadge) 

When  I  began  to  think  about  what  to  tell 
you,  I  was  afraid  nothing  new  had  occurred 
since  the  Chicago  meeting.  A  look  at  all  the 
Council  activities  and  year-end  trade  statis- 
tics reveal  how  rapidly  the  industry  moves: 

Since  that  meeting: 

Regional  meetings  and  seminars  have 
brought  together  about  250  members  to 
focus  on  compliance  with  environmental 
regulations. 

The  United  States-Argentine  agreement 
has  been  terminated  and  the  imposition  of 
the  5  percent  import  tariff  has  been  reim- 
posed.  The  benefits  have  already  begun. 

In  January,  United  States  and  Japanese 
Government  officials  met  in  Geneva  in  the 
first  step  towards  seeking  resolution  of  Jap- 
anese unfair  trade  practices  on  leather. 

Year-end  statistics,  now  being  assembled, 
mirror  an  industry  very  much  reeling  from 
changing  world  economic  conditions  but 
very  much  headed  toward  recovery.  Europe 
Is  gaining  momentum  as  a  major  U.S.  com- 
petitor. 

Also  noteworthy  since  Chicago,  a  major 
tannery  has  been  resuscitated. 

I  won't  keep  you  out  of  the  sun  to  long 
but  I'd  like  to  comment  briefly  on  these 
points. 

At  last,  culminating  ten  years  of  effort, 
the  Really  Final  E3>A  effluent  regulations 
have  been  released.  You  have  contended 


BEST  COPY  AVAILABLE 


5162 

with  a  host  o{  private  industry  meetin«s.  in- 
duatry-govenunent  and  diacuaslons;  you 
have  commented  on  preliminary  resulatlons 
interim  final  regulations,  and  reproposed 
final  reculations.  Tou  have  faced  uncertain- 
ty about  future  planning  and  necessary  cap- 
ital investments.  In  the  last  decade  there 
has  been  over-spending  and  under-spending 
for  pollution  control  equipment. 

The  impact  of  these  regulations  varies 
greatly— between  direct  and  indirect  dis- 
chargers, but  even  within  these  categories, 
variance  exists  from  one  area  of  the  country 
to  another.  The  regtilations  are  tough  and 
costly  but  technically,  they  are  achievable. 
Cmnpanies  are  currently  meeting  the  limits 
imposed.  In  the  areas  where  zealous  state 
EPA  action  stirred  up  earlier  deadlines, 
members  have  been  in  compliance  and  even 
exceed  the  recently  Issued  federal  llmlU- 
tlons.  Members  ask  for  legal  and  technical 
assistance  as  well  as  legislation  for  tax  cred- 
its where  their  pollution  control  equipment 
betters  the  federally  established  limits. 

At  the  seminars  in  Danvers  and  Milwau- 
kee, members  bombarded  EPA  staffer  Don 
Anderson  with  questions  to  clarify  their  un- 
derstanding of  the  regulations.  Waivers, 
credits  exemptions,  and  base  line  reports 
demand  sophisticated  designs  and  data. 
Quipped  Council  lawyer,  Richard  Schwartz, 
"In  the  70's,  you  hired  lawyers.  In  the  80's. 
you  hired  engineers." 

The  council  will  continue  to  help  members 
understand  and  comply  with  these  regula- 
tions. On  March  7.  we  will  Initiate  litigation 
to  address  company-specific  problems  with 
the  final  rules.  The  carefully  defined  areas 
invoke  errors  and  omissions  In  data  upon 
which  the  regulations  were  based.  Tomor- 
t«w's  report  of  the  Board  meeting  during 
the  business  meeting  will  elaborate  on  this. 
For  the  next  Chicago  meeting,  two  indus- 
try panels,  one  on  water  conservation  and 
another  on  chrome  control  will  be  conduct- 
ed to  enable  members  to  exchange  experi- 
ences regarding  the  resolution  of  common 
technical  problems.  Future  technical  semi- 
nars are  under  consideration.  I  welcome 
your  suggestions. 

Another  subject:  "There  U  hardly  any- 
thing in  this  world  that  some  man  cannot 
make  a  little  worse  and  sell  a  little  cheaper 
and  the  people  who  consider  price  only  are 
his  legitimate  prey."  (Ruskln.) 

Tanners,  too,  are  prey  to  international 
markets.  Leather  Imports  are  down;  exports 
are  up;  more  leather  was  used  In  U.S. -con- 
sumed footwear  and  accessories  in  1082  com- 
pared to  the  preceding  year,  all  wonderful 
sounding  facts  but  they  don't  tell  the  whole 
■tory.  In  1982,  consumers  sought  out  quality 
and  the  percentage  of  leather  used  in  prod- 
uct mixes  went  up.  For  example,  in  domestic 
■hoe  production,  the  percentage  of  leather 
tn  shoes  went  up  from  52  percent  to  54  per- 
cent, while  plastics  in  domestic  footwear  de- 
clined from  26  percent  to  22  percent.  In 
footwear  imports,  leather  palrage  Increased 
by  2S.8  percent  in  1982.  Cost  conscious  con- 
sumers wanted  a  good  return  for  their  every 
purchase.  Leather  as  "natural"  was  popular 
for  garments,  as  informal  dress  gained  In 
popularity. 

Customs  manifests  are  filled  with  ac- 
counts of  ^oes  and  uppers  by  the  tons 
being  shipped  to  American  buyers— tradi- 
tional U.S.  manufacturers.  Many  of  them 
are  reluctant  importers  but  must  bring  in 
finished  or  semi-finished  products  in  recog- 
nition of  the  reaUty  of  competing  globally. 
Retailers  are  forced  to  Import  lower  priced 
Asian  garments  in  order  to  keep  their  cus- 
tomary ao-75  percent  markup.  I  learned 
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from  one  of  our  members  that  American 
garment  manufacturers  are  now  importing 
part  of  their  lines,  i.e.,  not  having  their  lines 
made  overseas  but  purchasing  ready  made 
items  to  augment  their  U.S.  made  lines. 

One  and  one-half  percent  more  leather 
was  exported  last  year  then  in  1981.  In  1981. 
wet  blue  exports  totalled  roughly  $56  mil- 
lion or  about  20.3  percent  of  leather  ex- 
ports. In  1982  they  totalled  $94  million  or 
33.6  percent  of  leather  exports.  In  1981  wet 
blue  not  split  was  1.7  percent  of  export 
share.  Last  year  the  same  category  was  13.7 
percent. 

Ramifications  of  the  5  percent  tariff  reim- 
position  are  beginning  to  be  reflected  in  the 
year-end  figures.  Argentine  1982  Imports, 
November  and  December  dropped  31.2  per- 
cent compared  to  the  same  months  in  1981. 
Since  much  of  this  was  crust  aimed  for  re- 
flnlshing  In  Pulton  County  and  final  ship- 
ment to  Asian  markete,  export  levels  eased 
correspondingly  Total  year— all  leather— im- 
ports dropped  10.5  percent. 

In  1982.  tanners  produced  $1.5  billion  in 
leather  compared  to  $1.8  billion  In  1981. 
U.S.  footwear  production  was  down  approxi- 
mately 15  percent  with  Import  penetration 
at  over  60  percent. 

Increasingly.  Europe  provides  formidable 
competition  for  U.S.  side  leather  tanners. 
American  leather  Is  shipped  to  low  end 
Asian  markets;  what's  coming  In  Is  Italian 
leather  and  footwear  from  the  opposite 
spectrum.  In  1982.  $16  million  of  leather 
came  from  Italy  and  $22  million  from  the 
United  Kingdom.  Last  year  25  percent  of 
the  value  of  non-rubber  footwear  Imports 
came  from  Europe,  representing  $1.1  billion 
In  shoes.  On  the  other  hand,  U.S.  leather 
exports  to  Europe  totalled  $41.5  million  or 
less  than  15  percent  of  all  exports. 

VS.  tanners,  becoming  more  competitive 
offshore,  sent  leather  to  over  70  countries 
last  year.  Major  recipients  ^ere  China, 
Canada.  Korea.  Mexico,  Hong  Kong  and  the 
Philippines.  Foreign  buyers  are  increasingly 
attracted  more  to  high  quality  U.S.  uphol- 
stery and  upper  leather.  Eleven  percent  of 
exported  leather  was  shipped  to  the  E.C.  in 
both  1981  and  1982.  Because  of  the  increas- 
ingly robust  dollar,  the  value  of  shipments 
grew.  The  Council's  booth  at  the  Semalne 
du  Cuir  will  have  fewer  exhibitors  this  year 
because  companies  will  be  exhibiting  with 
foreign  point  partners  or  foreign  represent- 
atives—interesting sign  of  the  times. 

One  more  item  you  should  know  about:  In 
your  packets,  I  have  enclosed  the  Industry 
profile  published  by  the  Department  of 
Commerce.  This  Information  is  publicly 
available  and  widely  distributed  to  banks, 
consultants  and  government  agencies  and 
anyone  else  who  asks  for  information  about 
the  industry.  I  take  exception  to  some  of 
the  Information  but  you  should  know  how 
the  government  describes  you  and  your  cus- 
tomers. The  profile  reiterates  what  we  know 
well.  The  U.S.  footwear  and  leather  product 
manufacturers  are  Increasingly  weakened 
by  imports.  They  are  unable  to  compete 
with  foreign  goods. 

The  Department  of  Commerce  profile  pre- 
dicted reduction  in  U.S.  leather  production 
because  "hide  prices  are  high"  and  "U.S. 
customers  are  rapidly  deteriorating."  I  dis- 
agree with  the  assumptions  and  the  projec- 
tions. Although  not  as  low  as  they  should 
be.  hide  prices  are  not  so  high  and  tanners 
have  enjoyed  relative  raw  material  sUbility 
for  the  past  two  years.  Yes.  regrettably, 
there  Is  a  degeneration  In  the  number  of 
U.S.  customers' But  a  world'fuU  of  foreign 
customers  wait  to  be  approached.  There  Is  a 


lot  of  excitement  in  certain  tanneries— for 
whom  1982  was  a  record  year. 

One  of  the  side  effecte  of  a  recession  is 
that  it  surfaces  problems  and  issues  that  top 
management  in  many  instances  should  have 
been  addressing  all  along.  Often,  the  gener- 
al optimism  that  prevalU  during  good  times 
tends  to  hide  certain  organisational  weak- 
nesses—an Inadequate  Inventory  control 
system,  an  unclear  strategy,  high  overhead, 
lackluster  lines.  During  a  recession,  such 
weaknesses  become  more  glaring  and  if  un- 
resolved can  critically  impair  organization: 
they  must  be  recognized  and  corrected.  In  a 
word,  the  business  must  not  only  be  man- 
aged. It  must  be  managed  differently.  Those 
companies  that  do  so  will  make  the  most 
out  of  the  prolonged  recession.  These  tan- 
ners wlU  also  be  the  ones  leading  the  recov- 
ery that  lies  ahead. 

As  always,  Coiuicll  members  represent  a 
wide  spread  of  activity.  Some  members  are 
working  six  days,  some  four  days.  Members 
are  esUbllshlng  foreign  joint  ventures,  ex- 
panding display  rooms  in  tanneries,  market- 
ing consultants  and  reopening  tanneries.  We 
wish  the  new  Westfleld  Leather  Co.  well. 

Wettings  for  the  last  quarter  were  consist- 
ently ahead  of  1981  fourth  quarter  despite 
the  fact  that  companies  reported  as  much 
as  a  40%  production  loss  for  the  same 
period.  The  real  production  totals  are 
eclipsed  by  some  low  figures.  I  believe  a  lot 
of  leather  is  being  sold  by  more  than  a  few 
members.  The  battlefield  remains  on  for- 
eign turf.  On  the  abUlty  of  U.S.  tanners  to 
meet  the  accelerated  demands  of  new  cus- 
tomers—probably foreign— rests  the  success 
of  this  year. 

Access  to  the  world's  best  raw  material 
(U.S.  cattlehides)  and  the  most  sophisticat- 
ed chemicals  (those  made  at  home)  and  pos- 
sessing the  highest  rate  of  productivity.  U.S. 
tanners  and  suppliers  should  have  a  good 
year.  Indicators  are  optimistically  upward.  If 
International  circumstances  don't  vitiate 
U.S.  advantages.* 


REPUBLIC  AIRLINES 
•  Mr.  ABDNOR.  Mr.  President.  I  am 
pleased  to  note  that  an  old  friend  of 
my  State  is  recovering  nicely  after  a 
couple  of  difficult  years.  "Herman  the 
Duck"  is  a  trusted  friend  across  South 
Dakota  and  has  been  plying  the  skies 
as  the  symbol  for  Republic  Airlines 
and  Its  predecessor.  North  Central  Air- 
lines, for  many  years. 

Deregulation  and  recession  have  not 
been  kind  to  rural  America  or 
"Herman"  and  there  were  some  that 
said  this  bird  was  an  endangered  spe- 
cies. However,  those  of  us  that  have 
known  this  Duck  for  many  years  knew 
It  would  weather  the  storm.  While 
"Herman"  has  expanded  his  territory 
to  nearly  every  comer  of  the  Nation, 
he  is  still  a  welcome  sight  in  four 
South  Dakota  communities  and  nu- 
merous towns  and  small  cities  across 
America. 

Now  that  Republic  Airlines  and 
"Herman"  appear  back  on  the  road  to 
recovery,  I  was  pleased  to  note  the  ar- 
ticle in  the  March  issue  of  Airline  Ex- 
ecutive outlining  the  excellent  progno- 
sis. I  submit  this  article  for  the 
Recoro. 

The  article  follows: 
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ITS  RKK>oacn  fob  a  Stbohgbb  East-Wbst 

Netwobk 

(By  Bill  Sweetman) 

MnniBAPOus.- It  was  no  secret  during  the 
worst  of  1982  that  Republic  Airlines,  newly 
formed  by  the  merger  of  North  Central  and 
Southern  and  the  subsequent  acquisition  of 
Hughes  AirWest,  was  one  of  the  airlines  on 
the  financial  commimity's  critical  list.  But 
Republic  is  still  airborne,  and  while  last 
year's  problem  was  to  reach  customers 
whose  reaction  to  the  airline's  name  was 
"who?",  this  year's  efforts  are  directed  to- 
wards telling  the  public,  the  bankers  and 
the  industry  exactly  what  sort  of  an  airline 
they  are  dealing  with. 

Marketing  vice-president  Dave  Moran  ex- 
plains the  nature  of  the  Image  problem. 
"We  made  our  new  name  at  the  same  time 
as  Jet  Aviation,  Midway,  AirOne.  Horizon— 
we  arrived  at  the  same  time  as  a  whole  flock 
of  names."  Xience  the  headline-grabbing 
Wheat-Chex  promotion,  when  airline  tick.- 
ets  were  actually  given  away  with  cereal 
boxtops.  a  development  which  only  the 
most  hardbitten  cynic  would  have  predicted. 
But,  says  Moran,  "people  know  us  now. 
We're  beyond  that  stage." 

Though  1982  saw  Republic  close  to  the 
edge,  cutbacks  stopped  short  of  major  alter- 
ations to  the  system  and  the  fleet,  and  Re- 
public entered  the  new  year  with  the  same 
route  structure— still  strongly  reminiscent 
of  the  three  parent  airlines— and  a  large  and 
varied  fleet  including  the  largest  single 
force  of  DC-9s  in  the  industry.  Republic 
admits  that  its  heavy  load  of  debt  precludes 
any  sudden  or  dramatic  moves  to  change 
the  fleet,  but  the  route  system  is  more 
amendable  to  alteration. 

Republic  Is  In  the  process  of  re-orienting, 
rather  than  reconstructing,  its  system. 
There  will  be  few  new  points  added— the 
aftermath  of  PATCO  makes  the  addition  of 
new  destinations  hard  to  plan  and  some- 
times impossible  to  excute  in  any  case— but 
there  will  be  Increased  emphasis  on  the 
longer-haul  east-west  services.  These  will 
get  the  lion's  share  of  any  extra  capacity 
and  extra  promotion,  stengthening  the  links 
among  Republic's  eight  major  hubs  and 
typing  the  three  subsystems  into  a  single 
hut>-and-spoke  operation. 

This  operation  got  under  way  In  earnest 
last  year,  all  the  airline's  new  sectors  ran 
east-west,  and  included  three  important 
long  routes:  Minneapolis/St.  Paul  to  Los 
Angeles  and  San  Fnincisco,  Detroit  to  Los 
Angeles  and  Memphis  to  both  West  Coast 
cities.  Jack  Manger,  Republic's  vice-presi- 
dent for  long-range  plaimlng,  says  that 
plans  for  1983  include  "a  number  of  poesi- 
bllities  on  the  shelf,"  but  that  the  airline  Is 
determined  to  stay  as  flexible  as  possible. 
Slot  allocations  may  frustrate  the  best  laid 
plans,  and  with  major  airlines  carrying  out 
overhauls  of  their  systems  the  attractive- 
ness of  a  certain  point  to  a  competitor  may 
diminish;  fighting  spirit  is  one  thing,  but 
moving  Into  St.  Louis  or  Dallas  on  a  large 
scale  against  entrenched  opposition  Is  an- 
other. Overall,  says  Manger,  the  airline  Is 
likely  to  l>e  moving  Into  longer,  higher-den- 
sity routes,  but  there  is  an  important  quali- 
fication to  be  made:  Republic  sees  its 
strength  not  just  in  the  big  cities,  but  also 
in  the  small  feeder  communities  which  Its 
predecessors  served  for  so  many  years. 
Thanks  to  Its  origins.  Republic  can  feed, 
connect  and  through-plane  on  a  scale  which 
few  comt)etltor8  can  hope  to  match,  even  in 


conjunction  with  local  regional  airlines.  Its 
newly  added  service  from  Fort  Myers  to  De- 
troit, for  example,  connects  with  42  services 
and  the  flight  continues  to  Toronto. 

Concentration  will  be  another  keynote  of 
1983  on  the  Republic  system.  On  the  one 
hand,  one  aim  Is  to  get  all  the  airline's  seg- 
ments up  to  at  least  three  flights  per  day; 
some  are  still  on  two  daily  trips,  which 
Moran  considers  to  be  a  token  participation. 
On  the  other  hand,  some  sectors  and  some 
stations  may  not  last  out  the  year.  Jack 
Manger  explains  that  Republic  'still  draws 
subsidies  in  about  18  cities,  and  these  end  on 
September  30.  We  filed  to  get  out  of  some  as 
long  ago  as  December  1981.  but  the  CAB 
has  not  found  replacement  carriers." 
Around  eight  points  will  drop  out  of  the 
system  with  the  end  of  the  Essential  Air 
Service  subsidy.  Manger  expects.  But  that  is 
a  minor  dent  in  the  carrier's  130-station 
system,  and  Manger  believes  that  Republic 
can  make  money  serving  an  airport  which 
averages  only  60  passengere  a  day.  Traffic 
volume,  though,  is  not  the  only  parameter 
which  dictates  whether  the  airlines  can 
keep  running  a  certain  service.  Some  points 
generate  more  continuing  traffic  than 
others;  some  are  close  to  bigger  routes, 
while  others,  carrying  more  traffic,  may  be 
"several  hundred  miles  out  in  left  field." 

Operating  such  a  system  as  a  low-fare, 
high-volume  carrier  is  hardly  a  realistic 
proposition.  Republic  is  moving  the  other 
way.  says  Dave  Moran:  "The  short-term 
future  is  with  the  btislness  traveler.  Tour- 
ism is  seasonal  and  not  too  stable:  there's  a 
lot  of  discretionary  income  resting  in 
banks."  Sixty-three  percent  of  Republic's 
traffic  Is  business,  and  advertising  and  mar- 
keting are  directed  towards  the  non-vaca- 
tion sector  this  year. 

Perhaps  the  most  important  single  pro- 
gram is  the  establishment  over  the  entire 
sjrstem  of  a  new  Business  Coach  class, 
launched  with  a  surcharge  of  just  $10  over 
the  normal  full  economy  fare.  Business 
Coach  incorporates  what  Republic  feels  are 
the  attributes  of  First  Class  which  are  most 
attractive  to  the  business  traveller  wider 
seats,  better  cabin  service  and  segregation 
from  the  rest  of  the  cabin.  (Converting  Re- 
public's 163  aircraft  into  a  two-class  layout 
was  no  small  operation  itself— the  biggest 
problem,  according  to  Moran,  was  obtaining 
the  necessary  new  seats  from  suppliers  oper- 
ating at  recession  levels— but  was  accom- 
plished in  45  days.)  Costly  trimmings  such 
as  fine  china  and  glassware,  though,  are 
absent.  The  name  "Business  Coach"  was  not 
chosen  at  random.  "Many  companies,"  notes 
Moran,  "have  policies  which  preclude 
people  from  flying  first-class."  The  name 
and  the  relatively  modest  surcharge— which 
will  be  set  at  10-15  percent  once  the  service 
is  established— should  make  Republic's  new 
class  more  widely  acceptable. 

Business  Coach  is  planned  to  move  the 
airline's  image  away  from  the  run  of  low- 
fare,  high-volume  carriers,  and  into  a  par- 
ticular niche  of  Its  own.  This  year's  advertis- 
ing Is  aimed  at  a  particular  group,  a  strategy 
which  suits,  Republic  more  than  the  mas- 
sive, big  budget  campaigns  of  the  other 
major  carriers.  (While  Republic  Is  no  longer 
a  small  airline,  It  serves  so  many  cities  that 
Its  efforts  cannot  be  easily  concentrated.) 
Advertising  direct  John  Temple  explains: 
"Most  of  the  people  who  have  been  In  the 
travel  market  have  definite  opinions  about 
our  parent  airlines— in  some  cases  these 
were  negative.  But  now  there's  a  high  pro- 
portion of  people  who  are  Just  entering  the 
travel  market,  between  25  and  34  years  old." 


Some  of  Temple's  main  campaigns  this  year 
will  be  aimed  at  this  audience,  and  vehicles 
to  be  used  by  Republic  will  Include  national 
magazines  such  as  Forbet,  Busineu  Week 
and  Scientific  American.  TV  advertising  will 
similarly  be  steered  toward  the  target 
group,  with  an  emphasis  on  late-night  news 
programs  being  an  example. 

Republic  also  boasts  what  it  claims  to  be 
the  only  fully  computerized  frequent-flyer 
program  in  the  industry,  another  example 
of  the  airline's  concentration  on  high-yield 
traffic.  Called  Fast  Track,  the  system  uses 
Information  from  the  reservation's  comput- 
ers to  update  the  traveler's  mileage  record 
in  real  time;  there  is  no  need  for  the  partici- 
pant to  keep  his  or  her  own  log.  Past  Track 
has  been  in  operations  since  February  1982, 
but  only  now,  according  to  Temple,  has 
there  been  time  to  give  it  the  sort  of  promo- 
tion it  really  needs. 

While  the  system  and  the  product  can  be 
and  will  be  overhauled.  Republic  Is  current- 
ly limited  as  to  what  it  can  do  with  its 
means  of  production— its  fleet.  Financial 
problems  forced  the  airline  to  delay  accept- 
ance of  new  McDonnell  Douglas  Super  80s, 
ordered  before  recession  hit  the  industry: 
while  the  comt>any  now  has  a  revised  agree- 
ment with  McDonnell  Douglas,  it  will  un- 
questionably be  some  time  before  Republic 
has  as  many  of  the  more  efficient  new  air- 
craft as  some  of  its  key  competitors.  Nine 
Super  80s  will  be  on  strength  by  the  middle 
of  this  year,  but  so  far  no  other  deliveries 
are  expected  until  early  1985.  It  may  prove 
possible  for  the  airline  to  release  some  of  its 
less  efficient  aircraft— Boeing  727s  and 
early-model,  shortbody  DC-9-lOs— before 
that  time. 

A  unique  feature  of  the  Republic  fleet  is 
likely  to  remain  in  place  for  some  years  to 
come— its  tough  if  elderly  Convalr  CV-580s, 
the  only  propeller-driven  aircraft  to  be  oper- 
ated by  a  major  U.S.  airline.  The  Convairs 
still  serve  parts  of  the  network  that  make 
neither  operational  nor  economic  sense  for 
a  jet,  and  seem  certain  to  survive  the  trim- 
ming of  the  system  which  will  follow  the 
end  of  Essential  Air  Service  subsidies.  The 
CV-580S  are  still  suited  to  short  sectors 
arotuid  some  of  the  major  hubs:  from  Min- 
ne<«>olls  to  the  Dakotas  and  Wisconsin  or 
from  Memphis  into  Mississippi  and  Ala- 
bama. 

Republic's  revised  agreement  with  Its  fin- 
anciers, announced  last  year,  has  at  least  re- 
duced the  pressure  which  its  near-$400  mil- 
lion in  long-term  debt  was  placing  on  the 
airlines  operating  finances.  Encouragingly, 
it  proved  possible  to  extend  the  simultane- 
ous debenture  offerinr.  intended  to  raise 
$50  million  from  WaU  Street,  it  provided  $75 
million  to  help  pay  for  badly  needed  new 
Super  80s  and  other  operating  expenses. 
But  it  is  certain  that  the  next  year  or  so  will 
be  not  one  bit  easier  for  Republic  than  for 
most  other  carriers  in  the  business.* 


THE  NUCLEAR  FREEZE:  PACING 

THE  HARD  ISSUES 
•  Mr.  LEAHY.  Mr.  President,  on 
Friday.  March  11.  two  articles  ap- 
peared in  the  New  York  Times  regard- 
ing the  nuclear  freeze.  One  was  a  criti- 
cal editorial  castigating  both  sides  in 
the  freeze  debate  for  indulging  in  pi- 
eties and  self-righteousness.  It  chas- 
tises the  nuclear  freeze  movement  for 
failing  to  address  basic  questions, 
about  how  a  freeze  could  be  made  to 
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serve  the  goals  of  arms  control.  To 
quote  the  editorial,  "the  freeze  idea 
has  become  a  catchall  to  exploit  fear 
and  discontent." 

The  second  article,  a  piece  by  colum- 
nist Tom  Wicker,  discussed  in  a  more 
positive  way  a  nimiber  of  important 
and  difficult  issues  supporters  of  the 
freese  are  coming  to  grips  with  as  the 
freeze  evolves  from  an  appealing  idea 
into  a  pragmatic  guideline  for  design- 
ing a  verifiable  proposal. 

What  is  common  to  both  articles  is 
that  they  illustrate  the  task  before  nu- 
clear freeze  advocates,  that  is,  to  de- 
prive critics  and  opponents  of  their 
present  ability  to  attack  the  freeze  as 
a  well-meaning  but  simplistic  slogan. 
The  freeze  movement  must  grapple 
with  the  specific  issues  if  a  freeze  is  to 
have   credibility   as  the   basis   for   a 
workable  American  arms  control  pro- 
posal. Such  issues  include  how  a  freeze 
proposal  would  be  structured  so  as  to 
deal  with  the  problem  of  first  strike 
wemions:    what    would    be    done    to 
insure  the  reliability  and  survivability 
of  stabilizing  ssrstems  such  as  ballistic 
missile    submarines:    what    measures 
could    be    adequately    verified,    and, 
equally  difficult  for  some  freeze  advo- 
cates, what  otherwise  desirable  meas- 
ures cannot  be  adequately  verified— 
and  therefore  must  be  left  for  future 
efforts;  how  to  take  into  account  the 
thorny  problem  of  the  imbalance  of 
intermediate  range  nuclear  forces  in 
Ehirope,  the  duration  of  a  freeze,  and 
what  kind  of  negotiation  is  to  follow. 

If  it  is  to  be  credible,  and  durable, 
the  freeze  movement  cannot  duck  or 
ignore  these  hard  questions.  As  a  com- 
mitted supporter  of  a  mutual,  verifia- 
ble freeze  as  a  first  step  toward  deep 
reductions  and  stringent  controls  on 
the  qualitative  competition,  I  believe 
the  freeze  movement  can  and  is  facing 
up  to  these  issues.  Serious  analysis  is 
being  done  by  some  freeze  supporters 
and  organizations.  Unfortunately,  as 
yet  little  of  it  is  reaching  a  national 
audience.  This  is  leaving  the  freeze 
movement    vulnerable    to    critidsms 
such  as  we  have  recently  heard  from 
the  President  and  Secretary  Weinberg- 
er. It  is  vital  for  the  health  and  f utiu« 
of  the  freeze  movement  that  we  study 
these    hard   issues   without   illusions 
about  the  difficulty  in  finding  good 
answers.  We  must  aJl  share  our  think- 
ing and  cooperate  in  finding  solutions 
to  legitimate  concerns  about  the  spe- 
cifics of  a  nuclear  freeze  proposal.  I 
will  be  speaking  to  my  colleagues  in 
more  detail  about  this  task  again  in 
the  near  future. 

Mr.  President,  to  draw  attention  to 
the  challenge  before  us  freeze  support- 
ers, I  ask  that  the  New  York  Times 
editorial  and  the  Wicker  colimm  be 
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[Prom  the  New  York  Times.  Mar.  11.  l»«3] 
Th«  Lort  akb  the  Fmxzx 


arms  control  and  reduction  are  hard  enough 
without  all  tbeae  platitudes. 


After  aU  the  pieties,  on  both  sides,  about  a 
nuclear  "freese,"  can  we  please  get  back  to 
poUcies? 

Most  members  of  Congress  are  now 
merely  mouthing  an  arms  control  slogan 
with  proven  voter  appeal.  When  pushed  to 
define  it.  they  are  all  over  the  lot.  Some 
would  freeze  arms  production,  testing  and 
deployment  by  agreement  with  the  Soviet 
Union:  others  would  do  it  unilaterally.  Some 
want  a  freeze  as  a  prelude  to  arms  reduc- 
tions; others  want  reductions  and  then  a 
freeze.  Some  want  to  pressure  the  President 
to  negotiate  faster;  others  think  their  freeze 
formulas  support  his  diplomacy. 

Thus  the  freeze  Idea,  once  a  useful  prod  to 
an  Administration  lukewarm  toward  arms 
control,  has  become  a  catchall  to  exploit 
fear  and  discontent. 

But  tarn  away  from  the  sheep  and  you 
confront  even  greater  sanctimony  in  the 
wolf. 

Having  failed  in  a  shabby  effort  to  brand 
the  freezenicks  as  dupes  of  the  Kremlin, 
Mr.  Reagan  now  approaches  arms  control 
through  the  Oospel.  "There  is  sin  and  evil 
in  the  world  and  we  are  enjoined  by  Scrip- 
ture and  the  Lord  Jesus  to  oppose  it  with  all 
our  might,"  he  says.  Anypne  who  suggests 
that  American  and  Soviet  policies  share 
blame  for  the  arms  race  commits  the  sin  of 
pride  by  removing  himself  from  "the  strug- 
gle between  right  and  wrong,  good  and  evil." 
Heaven  spare  us. 

The  larger  shame  of  such  Inflammatory 
talk  is  that  the  President  could  make  a  per- 
fectly reasonable  policy  case  against  those 
who  actually  mean  to  freeze  arms  develop- 
ment here  and  now: 

1.  Though  each  side  has  more  than 
enough  weapons  to  blow  up  the  world,  im- 
balance in  their  number  and  quality  can  be 
dangerous.  Missiles  that  threaten  retaliato- 
ry forces  could  in  a  crisis,  tempt  either  side 
to  shoot  first.  A  workable  freeze  has  to  pro- 
scribe such  a  first-strike  capacity. 

2.  Many  technological  advances  can  escape 
reliable  detection.  An  effective  freeze  would 
only  limit  weapons  that  are  verifiable  and  at 
levels  where  hidden  improvements  would 
make  no  great  difference. 

3.  A  nuclear  freeze  cannot  protect  against 
non-nuclear  breakthroughs.  The  Invention 
of  a  way  to  locate  missile-bearing  subma- 
rines, for  example,  would  require  their 
prompt  modification  to  guard  against  sur- 
prise attack.  No  static  freeze  will  ever  work; 
every  agreement  must  anticipate  another. 

Any  limit,  whether  called  freeze  or  reduc- 
tion, requires  negotiation.  A  unilateral 
freeze  would  only  remove  Incentives  to  ne- 
gotiate: And  only  continuing  negotiations 
will  preserve  confidence  In  the  frozen  levels 
of  weaponry,  allay  suspicions  and  assist  in 
cooling  crises. 

There's  a  reasonable  case,  too,  for  criticiz- 
ing the  President.  He  has  been  sluggish 
about  negotiating  an  arms  deal;  some  of  the 
weapons  he  wants  will  complicate,  not  facili- 
tate, the  task;  and  he  is  poorly  staffed  for 
serious  bargaining.  But  these  concerns 
argue  for  selective  opposition  to  some  of  the 
weapons  proposed,  like  the  MX.  And  they 
argue  for  a  political  effort  to  hold  the  Presi- 
dent responsible  for  lost  opportunities. 

Mr.  Reagan  is  naive  if  he  thinks  that  the 
technologies  and  suspicions  of  Ood-fearing 
societies  cannot  push  an  arms  race  just  as 
hard  as  those  of  a  godless  tyranny.  His  crit- 
ics are  naJve  If  they  think  self-righteous  res- 
olutions will  push  the  President  into  securi- 
ty deals  he  does  not  trust.  The  real  issues  of 


Ah  EvoLvno  " 
(By  Tom  Wicker) 
On  the  day  the  House  Foreign  Affairs 
Committee  approved,  27  to  ».  a  compromise 
nuclear  freese  resolution.  President  Reagan 
In  a  warlike  speech  to  a  religious  group  de- 
nounced the  freeze  idea  as  a  "very  danger- 
ous fraud"  that  "at  current  levels  of  weap- 
ons would  remove  any  Incentive  for  the  So- 
viets to  negotiate  seriously." 

Mr.  Reagan  may  not  have  read  the  text  of 
what  the  House  committee  actually  ap- 
proved. When  and  If  he  does  (the  issue  may 
reach  the  full  House  next  week)  he  will  find 
that  the  resolution  does  not  call  for  an  im- 
mediate, unconditional,  stop-in-your-tracks 
freeze  of  American  and  Soviet  nuclear 
forces,  achieved  by  some  magical  stroke 
from  on  high. 

Rather  the  resolution  establishes  several 
objectives  that  Congress  calls  upon  Mr. 
Reagan  to  seek  in  transformed  Soviet-Amer- 
ican nuclear  arms  negotiations.  The  most 
significant  of  these  objectives  is  as  follows: 
"Deciding  when  and  how  to  achieve  a 
mutual,  verifiable  freeze  on  testing,  produc- 
tion and  further  deployment  of  nuclear  war- 
heads, missiles  and  other  delivery  systems. 
.  .  ."  (Emphasis  added.) 

Mr.  Reagan,  however  he  may  have  mis- 
stated or  misconstrued  the  text,  obviously 
did  not  underestimate  the  importance  of 
the  committee's  action.  It  aproved  a  "Joint 
resolution"— not  a  mere  nonbindlng  state- 
ment of  the  "sense  of  Congress."  If  passed 
by  House  and  Senate,  the  President  would 
be  required  either  to  sign  or  veto  It:  if  he 
signs,  the  resolution  would  have  the  force  of 
law,  and  If  he  vetoes,  he  probably  would 
face  strong  political  reaction  in  this  country 
and  among  the  European  allies. 

No  doubt  some  of  those  who  voted  for  a 
nuclear  freeze,  in  numerous  state  and  local 
referendums  last  year,  will  also  be  surprised 
to  learn  that  the  Congressional  resolution 
calls  for  it  to  be  negotiated  by  the  super- 
powers, not  merely  proclaimed.  One  of  the 
political  attractions  of  the  freeze  movement 
was  Its  apparent  simplicity;  overnight,  so  it 
seemed,  there  would  be  no  more  testing, 
production  or  deployment  of  additional  nu- 
clear weapons  on  either  side. 

Actually  putting  a  freeze  into  effect  could 
hardly  be  that  simple— particularly  a  freeze 
that  was  always  designed,  despite  the  slurs 
of  opponents,  as  "mutual  and  verifiable." 
Achieving  such  a  freeze  will  be  further  com- 
plicated by  the  strong  opposition  of  the 
Reagan  Administration;  Mr.  Reagan  himself 
continues  to  Impugn  the  patriotism  of 
freeze  supporters,  terming  them  "those  who 
would  place  the  United  States  in  a  position 
of  military  and  moral  Inferiority." 

The  Joint  resolution  approved  by  the 
House  committee  attempts  to  deal  with  the 
complexities  of  putting  a  freeze  Into  effect. 
What,  for  example,  would  be  done  under  a 
freeze  about  replacing  worn-out  weapons  or 
delivery  systems?  What  verification  agree- 
ments might  be  necessary?  Would  such  po- 
tentially vital  matters  as  research  and  devel- 
opment in  antisubmarine  warfare  be  ruled 
out? 

A  freeze  to  be  negotiated  exposes  as 
hollow  Mr.  Reagan's  contention  that  it 
would  remove  Soviet  Incentives  to  negotiate. 
Some  months  ago,  in  the  so-called  Start 
talks.  Moscow  indirectly  raised  the  pofisiblll- 
ty  of  a  reduction  in  strategic  missiles  and 
bombers  to  about  1.800  on  each  side— a  25 


percent  cut  for  the  Russians,  a  10  percent 
cut  for  the  U.S.  Why  would  Moscow  be  less 
interested  In  achieving  such  a  reduction  as 
part  of  a  mutual  and  verifiable  freeze? 

As  for  the  European  theater,  an  Immedi- 
ate freese  at  "current  levels"  would  leave 
the  Rusdans  an  advantage  In  numbers  of  in- 
termediate-range missiles.  But  in  negotiat- 
ing for  a  freese.  the  President  still  could 
seek  a  reduction  in  the  number  of  these 
IRBM's,  under  threat  of  deploying  Ameri- 
can Pershing  2's  as  a  counter  Congressional 
and  other  sources  say  the  terms  of  the  Joint 
resolution  "would  not  preclude"  deployment 
of  Pershing  2'b  as  part  of  an  overall  freeze 
agreement. 

Alternatively,  in  negotiating  such  a  freeze, 
Mr.  Reagan  could  rely— as  the  U.S.  and 
NATO  did  In  the  60's  and  70's— on  land-  and 
sea-baaed  Intercontinental  missiles  to  deter 
a  Soviet  missile  attack  on  Europe.  One  of 
the  objectives  set  by  the  freeze  resolution  Is 
to  combine  the  two  current  sets  of  nuclear 
arms  negotiation— one  on  theater  missiles, 
the  other  on  strategic  weapons— so  that  an 
overall  Soviet-American  nuclear  balance 
could  be  struck. 

Such  a  negotiated  freeze  would  not  even 
preclude  some  new  weapons  deployment  on 
either  side,  its  proponents  say,  as  long  as 
the  overall  limits  of  the  freeze  were  ob- 
served. A  new  single-warhead  missile  might 
be  substituted,  for  example,  for  one  or  two 
multiple-warhead  missiles. 

Even  after  he  studies  its  text,  Mr.  Reagan 
Is  not  likely  to  come  around  to  support  of 
the  freeze  resolution.  It  unquestionably  rep- 
resents a  Congressional  effort,  backed  by 
strong  public  opinion,  to  force  a  new  direc- 
tion on  his  arms  control  policy,  and  it  may 
yet  confront  him  with  one  of  the  most  diffi- 
cult and  important  decisions  of  his  Adminis- 
tration.* 


COBOfEMORATING  UKRAINIAN 
INDEPENDENCE  DAY 

•  Mr.  DitCONCINI.  Mr.  President, 
January  22,  1983,  marked  the  65th  an- 
niversary of  the  Proclamation  of  the 
Ukrainian  National  Republic,  whereby 
Ukraine  declared  its  independence 
from  Russia  in  1918,  and  the  64th  an- 
niversary of  the  Proclamation  of  the 
Act  of  Union,  whereby  the  Ukrainian 
National  Republic  was  joined  by  West- 
em  Ukraine  in  1919  to  form  one  sover- 
eign and  independent  nation. 

Liberating  themselves  from  two  cen- 
turies of  foreign  domination,  the 
Ukrainian  people  proclaimed  them- 
selves a  free  and  independent  nation 
dedicated  to  democratic  principles.  Al- 
though a  spectnun  of  nations  hailed 
this  noble  effort  toward  self-govern- 
ment, the  recognition  which  was 
granted  by  the  Soviet  Government 
was  duplicitous  in  nature.  Despite  the 
fact  that  the  Soviet  Government  had 
officially  recognized  Ukraine  as  an  in- 
dependent and  sovereign  state, 
Ukraine  was  attacked  by  it  both  by 
military  aggression  and  subversion 
from  within. 

For  3Vi  years  the  Ukrainian  people 
waged  a  gallant  struggle  in  the  de- 
fense of  their  country,  alone  and  with- 
out aid  from  Western  nations,  but 
were  ultimately  overpowered  by  a  nu- 
merically stronger  and  better  equipped 


Russian  Bolshevik  aggressor.  They  de- 
stroyed the  Ukrainian  National  Re- 
public and  created  a  Communist 
puppet  government  known  as  the 
Ukrainian  Soviet  Socialist  Republic. 

Since  the  1920  Soviet  occupation  of 
the  Ukraine,  the  largest  non-Russian 
state  in  Eastern  Europe,  the  Soviets 
have  continued  to  abridge  the  rights 
of  Ukrainians.  Oeogn4>hlcally  con- 
tained within  the  Soviet  Union  proper, 
the  Ukraine  has  been  confronted  by  a 
campaign  of  cultural  genocide  under- 
taken by  the  Soviet  Oovenunent.  Con- 
sistent with  the  traditions  and  princi- 
ples of  a  free  and  independent  nation, 
we  in  the  United  States  salute  the  as- 
pirations and  efforts  of  the  Ukrainian 
people  for  basic  human  freedoms. 

Several  examples  well  serve  to  illus- 
trate the  nature  and  degree  of  Soviet 
repression: 

Mykila  Rudenko,  bom  in  1920  in  a 
village  in  the  Voroshylovhrad  region 
of  Ukraine,  was  drafted  and  served  in 
the  Red  Army  in  1939.  was  woimded. 
and  spent  an  entire  year  in  various 
hospitals.  Rudenko  received  numerous 
medals  for  his  service  during  the  war. 

After  the  war,  Rudenko  began  writ- 
ing. He  also  served  as  the  party  com- 
mittee secretary  of  the  Ukrainian 
Writer's  Union.  Concerned  about 
human  rights,  Rudenko  joined  the 
Soviet  branch  of  Amnesty  Internation- 
al. In  1975  he  was  arrested.  A  few  days 
following  his  arrest,  Rudenko  was  re- 
leased but  found  himself  expelled 
from  the  Ukrainian  Writer's  Union. 

In  late  1976.  Rudenko  helped  in  the 
formation  of  the  Kiev  Public  Group  to 
promote  the  implementation  of  the 
Helsinki  accords.  He  t>ecame  chairman 
of  the  group  which  pointed  out  viola- 
tions of  the  Helsinki  accords  signed  by 
the  Soviet  Union. 

On  February  5,  1977.  Rudenko  was 
again  arrested  and  charged  with  alleg- 
edly possessing  $36  in  American  cur- 
rency. A(XK>rding  to  dissident  sources 
in  Ukraine,  this  charge  was  intended 
to  disassociate  Rudenko  from  himun 
rights  considerations  under  the  Hel- 
sinki agreement.  There  have  been  indi- 
cations that  his  life  may  be  in  danger 
due  to  injuries  sustained  during  the 
war  and  tortures  and  interrogations  by 
the  KGB.  Rudehko  has  not  yet  been 
tried  on  the  charges  against  him. 

Another  case  concerns  Valentyn 
Moroz.  a  history  instructor  bom  in 
1936  in  the  village  of  Kholoniv  in  the 
Ukrainian  S.S.R.  At  a  point  in  his  life. 
Moroz  began  to  realize  that  he  and  his 
fellow  Ukrainians  were  being  robbed 
of  dignity  and  freedom  as  human 
beings,  and  of  culture  suid  traditions 
as  Ukrainians.  He  began  to  protest  in 
his  writings.  His  advocacy  of  individ- 
ual, cultural,  and  national  freedoms, 
guaranteed  by  the  Soviet  Constitution, 
was  Interpreted  by  the  Soviet  Govern- 
ment as  "anti-Soviet  propaganda  and 
agitation."  The  Ukrainian  historian, 
for  crimes  of  thought  and  expression. 


has  been  Incarcerated  within  the  penal 
system  of  the  Soviet  Union  for  all  but 
9  months  since  August  1965.  He  is  not 
scheduled  for  release  until  1984. 

In  similar  fashion,  the  religious  be- 
liefs of  the  Ukraiiudn  people  are  con- 
stantly undermined.  Religion  is  the 
most  logical  area  for  attack  because  it 
is  the  last  storehouse  of  their  folk  cus- 
toms and  ethnic  identify.  Strict  super- 
vision of  religious  activities  has  led  to 
the  destruction  of  both  the  Ukrainian 
Orthodox  and  the  Ukrainian  Catholic 
Churches.  Students  are  given  Sunday 
sessions  to  prevent  their  attending 
church.  Holy  days,  such  as  Easter  and 
Christmas,  are  declared  workdays. 
Churches  are  forced  into  disrepair  and 
new  priests  are  not  aUowed  to  replace 
old  ones.  Even  more  alarming  is  the 
growing  number  of  arrests  and  perse- 
cutions of  the  churches'  clergy  and 
their  faithful  members. 

The  dreams  of  the  Ukrainian  people 
for  their  independence  and  freedom 
have  been  kept  alive  despite  systemat- 
ic efforts  to  suppress  Ukrainian  ideals 
and  aspirations.  Years  ago,  Stalin  and 
the  Soviet  apparatus,  including  the 
Red  Army  and  the  Soviet  secret  police 
organized  an  artificial  famine  to  crush 
Ukrainian  resistance  to  Russian  rule. 
Mass  starvation  began.  No  one  knows 
how  many  people  died  during  the 
great  famine  of  1932-33,  but  Alexan- 
der Solzhenitsyn  states  that  approxi- 
mately 6  million  Ukrainians  died  as  a 
result  of  the  artificial  famine.  In  his 
memoirs.  Sir  Winston  Churchill  said 
that  Stalin  told  him  in  1943  that  there 
were  10  million  casualties  during  the 
great  famine. 

The  oppression  of  the  Ukrainian 
people,  as  a  people,  continues  today. 
The  Soviet  Government's  policy  of 
Russification  Is  aimed  at  obliterating 
aU  other  cultural  identities  and  stamp- 
ing out  all  other  languages.  Ukrainian 
culture,  tradition,  and  history,  are  sub- 
verted. The  language  of  the  Ukrainian 
people  has  been  suppressed  as  the 
Russians  mutilate  their  orthography 
and  require  all  lecture  materials  in  in- 
stitutes of  higher  learning  to  lie  in  the 
Russian  language.  Such  a  continual 
and  pervasive  tragedy  should  not  go 
uiuioticed. 

The  goal  that  the  Ukrainian  people 
seek,  and  for  which  they  are  punished 
is  the  realization  and  promotion  of 
fundamental  human  rights  and  basic 
freedoms,  long  recognized  by  the 
United  States  as  having  valid  universal 
significance.  In  accordance  with  the 
basic  principles  supporting  human 
rights,  self-determination,  and  nation- 
al independence,  we  of  the  United 
States  of  America  in  Phoenix  and  all 
Ukrainian  Americans,  in  celebrating 
their  culture  and  reaffirming  their 
hopes  and  aspirations.  Theirs  is  the 
heritage  of  a  proud  and  independent 
people  from  whom  we  can  all  learn 
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and  to  whom  we  can  all  offer  our  sup- 
port and  prayers.* 


CONGRESSIONAL  RECORD— SENATE 


March  U.  1983 


Mcuvh  U,  1983 


CONGRESSIONAL  RECORD— SENATE 


5167 


TRIBUTE  TO  CONGRESSMAN 
E)ON  YOUNG'S  TENTH  ANNI- 
VERSARY 


•  Mr.  MX7RKOWSKI.  Mr.  President, 
and  my  fellow  colleagues,  for  the  past 
10  years,  the  people  of  Alaska  have 
said  with  great  pride  that  their  Con- 
gressman is  Don  YouifC.  I  rise  today  to 
pay  tribute  to  this  fine  man  on  the 
10th  anniversary  of  his  taking  liis  oath 
of  office. 

Dow  Youkg's  home  is  Port  Yukon. 
Alaska.  For  those  Members  who  have 
never  been  to  Alaska,  Port  Yukon  is  a 
large  village  in  the  interior  of  Alaska 
about  7  miles  above  the  Arctic  Circle. 
There  is  an  old  Alaskan  saying  that  to 
be  a  true  Alaskan,  one  must  see  Alaska 
from  the  banks  of  the  Yukon  River. 
Port  Yukon  is  a  town  located  on  the 
Yukon  River,  one  of  the  largest  rivers 
In  the  Western  Hemisphere.  Don 
YouHG  is  noted  for  his  career  as  a  riv- 
erboat  captain  on  the  Yukon  River, 
and  as  a  schoolteacher  in  Fort  Yukon. 
Don's  service  in  Congress  followed  a 
distinguished  political  career  in  Alaska 
where  he  served  as  a  member  of  the 
Port  Yukon  City  Council,  mayor  of 
Port  Yukon,  a  member  of  the  Alaska 
State  House  of  Representatives  and  a 
member  of  the  Alaska  State  Senate. 

A  tragedy  set  the  circumstances  for 
Congressman  Yotmo's  journey  to 
Washington.  D.C.  A  plane  crash  in 
Alaska  resulted  in  the  tragic  loss  of 
Alaska's  Congressman  Nick  Beglch 
and  Congressman  Hale  Boggs.  A  spe- 
cial election  was  held  which  Don  won 
with  an  overwhelming  victory. 

Don's  experience  as  a  riverboat  cap- 
tain, schoolteacher,  and  State  Senator, 
was  good  background  for  representing 
Alaska  in  the  House  of  Representa- 
tives. He  stands  alone  as  Alaska's  sole 
U.S.  Representative  in  the  body  of  435 
people  where  he  speaks  out  on  the 
concerns  of  his  constituents. 

Congressman  Young  has  served  the 
people  of  Alaska  well  during  his  10- 
year  tenure.  He  successfully  fought 
for  passage  of  the  Indian  Health  Care 
Act,  the  200-mile  limit  bill,  and  many 
other  important  bills.  Perhaps  one  of 
his  most  significant  challenges  oc- 
curred as  he  arrived  in  Washington  in 
1973  and  was  faced  with  the  responsi- 
bility of  shepherding  the  Trans-Alaska 
Pipeline  Act  through  the  House  of 
Representatives.  His  influential  posi- 
tion on  the  House  Committee,  on  the 
Interior  and  Insular  Affairs,  the  Mer- 
chant Marine  Committee,  and  the 
Select  Committee  on  the  Outer  Conti- 
nental Shelf  have  provided  the  oppor- 
tunity to  Guard  Alaska's  interests  in 
Congress.  Don's  work  with  mineral  re- 
sources, fisheries  management,  and 
envlrotmrental  concerns  have  garnered 
his    proven    record    of    achievement. 


knowledge,  and  service  to  the  people 
of  Alaska. 

Being  the  only  Congressman  for 
Alaska  in  the  House  of  Representa- 
tives has  not  always  been  an  easy  Job. 
During  the  Alaska  lands  debate.  Con- 
gressman Young  had  to  be  a  watchdog 
and  its  defender  for  Alaska.  Don  often 
faced  criticism  and  overwhelming  odds 
against  the  position  he  represented, 
but  through  dedication,  conviction, 
and  the  use  of  his  legislative  skills  he 
won  many  crucial  amendments  for 
Alaska  during  that  debate. 

In  closing.  I  would  like  to  state  that 
Don  has  been  without  a  doubt  one  of 
the  most  tireless  workers  among  the 
Members  of  Congress.  He  has  been  re- 
sourceful in  getting  his  viewpoint 
across  and  through  his  articulation 
and  debating  skills  he  has  made  many 
Members  aware  of  Alaska's  unique 
lifestyle  and  her  needs. 

The  State  of  Alaska  has  been  well 
served  by  Congressman  Young  for  the 
past  10  years.  It  is  my  deepest  hope 
that  Don's  next  10  years  as  a  member 
of  the  Alaska  congressional  delegation 
will  be  as  fruitful  and  eventful  as  the 
preceding  decade.  I  would  like  to  take 
this  opportunity  to  thank  the  Honora- 
ble Don  Young,  as  an  Alaskan  and  as 
the  representative  for  all  Alaskans,  for 
a  decade  of  excellent  service  to  his 
State  and  his  country.* 


THE  TRUTH  ABOUT  JUSTICE 
DEPARTMENT  "CENSORSHIP" 

•  Mr.  SYMMS.  Mr.  President,  an  un- 
usual event  occurred  10  days  ago  on 
the  weekly  television  show  "Washing- 
ton Week  in  Review."  A  veteran  re- 
porter. Charles  McDowell  of  the  Rich- 
mond Times-Dispatch,  criticized  news- 
paper accounts  of  the  Justice  Depart- 
ment's recent  "censorship"  of  three 
Canadian  fUms  as  inaccurate  and  mis- 
leading. Mr.  McDowell,  who  took  the 
highly  unorthodox  approach  of  actu- 
ally examining  the  facts  underlying 
this  controversy   before   commenting 
on  it,  pointed  out  that  the  action  of 
the  Justice  Department  amounted  to 
nothing  more   than  the   routine  en- 
forcement of  a  previously  noncontro- 
versial  law  which  has  been  in  the  stat- 
ute books  since  before  World  War  II. 
This  view  has  since  been  seconded  by 
Jody  Powell  in  a  column  for  the  Wash- 
ington  Post.   It   turns  out  that  the 
"censorship"  for  which  the  Justice  De- 
partment and  the  Reagan  administra- 
tion have  been  so  loudly  and  indig- 
nantly denounced  consists  of  letting 
people  know  when  films  designed  to 
influence  American  public  opinion  for 
political  purposes  are  sponsored  by  a 
foreign     government,     a     description 
which  clearly  applies  to  these  films. 
Oddly  enough,  when  the  Justice  De- 
partment required  the  same  kind  of  la- 
beling for  some  South  African  and  Is- 
raeli films  a  few  years  ago,  the  press 
did  not  find  it  newsworthy.  Nor  do  I 


recall  any  cries  of  outrage  from  the 
civil  liberties  crowd. 

The  members  of  the  news  media, 
who  In  this  instance  have  so  egreglous- 
ly  failed  to  report  the  facts,  clearly 
owe  an  apology  to  the  Justice  Depart- 
ment, the  administration,  and.  most  of 
all.  to  the  American  people.  There  is 
not  much  chance  that  one  will  be 
forthcoming,  however.  Very  few  re- 
porters In  this  town  are  as  intellectual- 
ly honest  as  Charles  McDowell. 

Mr.  President.  I  ask  that  a  partial 
transcription  of  Mr.  McDowell's  com- 
ments and  Mr.  Powell's  article  be 
printed  in  the  Congressional  Record. 

The  material  follows: 
Remarks  of  Charles  McDowell  oh  "Wash- 
ington Week  ih  Review.  "  March  4. 1983 
Charles  McDowell.  I  suspect  that  in  the 
case  of  this  controversy,  there  is  less  to  It 
than  meets  the  eye.  The  controversy— the 
furor  in  the  news  media— is  about  three 
films   from   the   very   prestigious   national 
film  board  of  Canada.  These  films,  Inciden- 
tlally,  one  says  that  nuclear  was  U  not  a 
good  idea,  and  too  say  that  acid  rain  Is  not 
good  for  you.  The  news  media— or  whatever 
we  are— sort  of  seized  upon  this  and  made  it 
seem  that  the  Justice  Department  had  leapt 
forth  onto  these  films  in  some  fury  of  ideol- 
ogy an  classified  them  as  political  propagan- 
da In  a  blatant  effort  to  inhibit  free  Ameri- 
cans from  seeing  these  films.  We  were  given 
every  chance  to  get  the  Impression,  in  a  lot 
of  our  own  papers,  that  this  was  an  unprece- 
dented action,  that  It  was  clearly  an  ideolog- 
ical action  from  a  right  wing  government, 
that  the  requirement  was  that  these  films 
be  labeled,  literally,  propaganda  fUms.  that 
names  would  be  taken  in  certain  theaters 
and  delivered  to  the  Justice  Department  if 
you  saw  the  film.  Well,  given  such  evidence 
some  fairly  reasonable  members  of  Congress 
could  shout  that  this  was  totalitarianism.  I 
think  I  have  to  suggest  from  looking  at  It  a 
while  and  talking  to  some  people  on  all  sides 
of  the  freedom  of  information  issue  that  a 
lot  of  the  reporting  that  some  of  us  have 
done  has  been  grossly  exaggerated  and  care- 

Paul  Duke.  What  are  the  true  facte? 

Charles  McDowell.  WeU.  here  are  the 
true  facte.  The  Foreign  Agente  Registration 
Act.  under  which  this  action  was  taken,  has 
been  enforced  since  1938.  the  time  of  the 
Nazis.  It's  been  steadily  enforced,  not  Just 
for  films,  but  for  foreign  agente.  people  that 
come  to  sell  things  from  their  country,  or  to 
influence  us.  Under  Ford  and  Carter— two 
rather  benign  Presidencies  In  this  field- 
there  was  a  much  heavier  enforcement  of 
the  film  part  of  the  act  than  under  anybody 
else.  The  Reagan  Administration  has  dealt 
with  five  films  before  this,  nothing  much 
was  said  about  it.  There  Is  no  requirement 
that  the  films  be  labeled  propaganda,  as  a 
matter  of  fact.  The  requirement  is  that  the 
source  of  the  films  be  stated  on  the  film  and 
that  the  foreign  agent  who  produced  the 
film  Is  registered  at  the  Justice  Department, 
etc.  There  is  no  name  taking,  that  was  a 
west  coast  fllm  exhibitor  that  didn't  know 
what  he  was  talking  about.  There  is  no 
name  taking  involved.  And  there  Is  no  evi- 
dence up  till  now  that  reporters  who  have 
really  looked  into  It.  or  that  the  ACLU  has 
found,  that  this  was  a  political  decision.  It 
was  a  decision  made  at  a  relatively  low  level 
of  the  Justice  Department  by  a  civil  servant 
whose  been  there  through  several  admlnla- 


tratlons  and  it  wu  made  under  the  law. 
Now.  that  leaves  the  question,  is  it  a  really 
bad  law,  that  gets  these  Innocent  movies? 

Hauit  Eixis.  Well  then  that  does  raise 
the  question  because  the  law  would  seem  to 
imply  that  Americans  are  not  tntellicent 
enough  to  decide  when  they  see  something 
or  read  something,  whether  ite  good  or 
whether  Its  bad. 

Chakus  McDowell.  The  intent  of  the  law 
as  passed.  Harry.  »  I  say,  way  back  before 
World  War  11.  was  to  make  sure  Americans 
knew  where  this  thing  came  from.  Several 
of.  and  not  much  more  than  that,  apparent- 
ly, several  of  the  films  that  the  Carter  and 
Ford  Administrations  dealt  with,  were  films 
from  South  Africa,  and  I  think  If  you  look 
at  those  films,  coming  from  a  government 
entity,  telling  us  how  wonderful  things  are. 
In  a  segregated  country,  or  something,  we— 
and  maybe  our  children— deserve  to  see  a 
warning  that  this  comes  from  the  govem- 
-^jnent  of  South  Africa,  a  registered  foreign 
agent.  Now  this  law  says,  and  tte  very  broad, 
it  says  if  a  government  agency  pute  out  a 
film,  not  an  artist,  a  government  agency 
pute  a  film  Into  the  United  SUtes  that  at- 
tempte  to  influence  American  public  opin- 
ion, it  falls  under  this  act.  and  it  must  be 
registered  and  it  must  have  this  label,  etc. 

Paul  Duke.  But  Isn't  there  a  broader  issue 
at  stake  here,  freedom  of  speech,  and  on 
some  counte.  at  least,  this  Administration 
has  not  been  zealous  in  defending  free 
speech? 

Charles  McDowell.  I  think  that  sete  up 
the  context  for  this  Paul,  and  I  Just  think 
the  Administration  has  gotten  a  bum  rap  on 
this  one. 

(From  the  Washington  Post.  Mar.  10, 19831 

It  Wasn't  Censorship 

(By  Jody  Powell) 

By  now,  most  of  the  nation  and  a  good 
portion  of  the  world  are  familiar  with  the 
story  of  how  the  U.S.  government  has  begun 
to  censor  films.  As  soon  as  news  stories  re- 
vealed that  the  Justice  Etepartment  had  "la- 
beled" three  Canadian  films  as  "political 
propaganda."  politicians,  edltoriallste  and 
commentators  rose  in  righteous  Indignation. 

"The  book  burners  of  the  19508  have 
become  the  fllm  blacklisters  of  the  19808. 
The  attorney  general  has  dropped  his  own 
iron  curtain  across  the  movie  screens  of 
America,"  charged  Sen.  Edward  Kennedy. 
The  New  York  Times  decided  that  the  Jus- 
tice Department  had  "shamed  America's  de- 
mocracy." "Philistine  ignorance,  declared 
columnist  Anthony  Lewis.  "Outrageous  and 
unconstitutional,"  said  the  American  Civil 
Liberties  Union.  "What  country  is  this? 
What  decade?"  asked  The  Washington  Post. 
"Stupid,"  declared  Jody  Powell  on  ABC's 
David  Brinkley  show,  going  on  to  Imply  that 
the  action  was  unprecedented  and  political. 

Now,  more  than  a  week  later,  it  is  clear 
that  the  real  story  is  that  those  cited  above, 
and  quite  a  few  more,  went  off  half-cocked. 
Our  rhetoric  exceeded  our  knowledge  of  the 
facte  by  an  embarrassing  margin. 

There  is  no  requirement  that  a  list  of 
viewers  be  sent  to  the  Justice  Department- 
contrary  to  reporte  by  CBS.  The  New  York 
Times,  The  Washington  Post,  the  Baltimore 
Sun,  columnist  Mary  McOrory  and  others, 
although  the  names  of  organizations  that 
show  the  films  must  be  filed. 

Nor  does  the  label  that  must  be  attached 
to  the  fllm  contain  the  words  "political 
propaganda"  or  any  other  pejorative  de- 
scription of  the  contente  of  the  fllm.  The 
label  simply  states  that  the  material  is  spon- 
sored by  a  foreign  government  or  one  of  Ite 


agents— which  is  not  in  dispute  with  regard 
to  these  three  films— and  that  registration 
of  the  film  with  the  U.S.  government  does 
not  indicate  approval  of  ite  content. 

The  decision  to  require  labeling  Is  not  nec- 
essarily based  upon  a  determination  that 
the  film  advocates  "the  violent  overthrow  of 
the  government"  or  "promotes  dissension." 
as  implied  by  several  news  reporte  and  edito- 
rials. Those  criteria  are  In  the  law.  but  label- 
ing can  also  be  required  solely  on  the 
grounds  that  the  material  is  an  attempt  to 
influence  the  policies  of  the  government— 
which  all  three  of  these  films  clearly  are. 

(One  of  the  films,  on  nuclear  war,  prob- 
ably does  fall  Into  the  "promote  dissension" 
category  since  it  urges  right-thinking  Amer- 
icans to  occupy  and  close  down  SAC  bases. 
Nor  can  that  fllm  be  accurately  described  as 
a  "documentary,"  as  It  was  In  some  news  re- 
porte. The  Canadian  Broadcasting  Co.  re- 
fused to  air  it  because  of  "excessive  bias.") 

The  action  on  these  films  is  not  unprece- 
dented. Dozens  of  films  were  so  labeled 
during  the  '60s  and  '70s,  Including  "A  Con- 
versation With  Qolda  Meir"  from  Israel. 
"African  Powerhouse"  from  South  Africa, 
"Trade— Who  Needs  It?"  from  Japan,  and 
"Flag  of  Freedom"  from  South  Korea. 

Some  of  the  confusion  and  then  misinfor- 
mation resulted  from  an  inexplicable  delay 
by  the  Justice  Department  In  getting  out  Ite 
side  of  the  story.  It  took  almost  a  week  to 
come  up  with  23  other  films  that  had  been 
labeled,  and  it  was  not  completely  accurate. 
But  that  does  not  excuse  excesses  of  Joiu-- 
nallste  and  commentators,  including  this 
one. 

In  short,  the  Justice  Department  appears 
to  be  correct  in  Ite  original  claim  that  it  was 
simply  enforcing  the  law  and  that  the  law 
Itself  Is  less  Orwelllan  than  some  would 
have  us  believe.  But  that  Is  not  to  say  that 
Improvemente  may  not  be  In  order. 

One  can  argue  that  the  reporting  require- 
ment, although  limited  to  the  names  of  or- 
ganizations that  show  or  buy  the  film, 
might  have  a  chilling  effect  on  the  free  flow 
of  information. 

A  case  can  be  made  that  the  wording  of 
the  disclaimer  and  the  label  "does  not  Indi- 
cate approval  ...  By  the  United  States 
government"  can  be  read  to  imply  disap- 
proval, although  I  personally  have  no  objec- 
tion to  the  American  government's  saying 
flat-out  that  it  disapproves  of  views  promul- 
gated by  another  government  any  time  it 
feels  like  doing  so. 

The  term  "political  propaganda"  with  ite 
undeniably  negative  connotation  does 
appear  in  the  law.  and  there  Is  some  evi- 
dence that  the  selection  of  films  to  which  It 
is  applied  may  be  Influenced  by  the  political 
philosophy  of  the  administration  In  power. 

Repeal  of  the  law  would  be  an  overreac- 
tlon.  A  foreign  government  that  Is  trying  to 
Influence  American  policy  should  be  willing 
to  own  up  to  It.  If  some  group  with  an  at- 
tractive name  of  Indeterminate  origin  pute 
out  a  fllm  on  trade  policy,  human  righte. 
the  Middle  East  or  petroleum,  those  who 
view  it  have  a  right  to  know  If  the  organiza- 
tion happens  to  be  financed  by  Japan. 
South  Africa,  Israel  or  Saudi  Arabia. 

If  we  can  get  past  all  the  walling  and  flail- 
ing about,  a  simple  requirement  that  any 
fllm  sponsored  by  a  foreign  government, 
whatever  Ite  content  or  purpose,  be  clearly 
Identified  as  such  would  avoid  much  litiga- 
tion, misunderstanding  and  paper  work.* 


INTERNA-nONAL  BROADCAST- 
ING AND  CONGRESSIONAL 
GALLERIES  ACCREDITA'nON 

•  Mr.  HUMPHREY.  Mr.  President, 
previously.  I  have  brought  to  my  col- 
leagues' attention  the  incredible  fact 
that  the  Voice  of  America  and  Radio 
Free  Europe/Radio  Liberty  corre- 
spondents are  denied  accreditation  to 
congressional  press  galleries.  Until  this 
wrong  is  corrected,  it  would  appear 
that  Congress  condones  the  fact  that 
correspondents  from  the  United 
States'  own  international  broadcasting 
systems  are  treated  like  second-class 
citizens  while  Soviet  and  East  German 
correspondents,  among  others,  have 
access  to  the  galleries. 

A  recent  commentary  by  noted  col- 
umnist Donald  Lambro  forcefully 
argues  against  this  injustice.  I  hope 
my  colleagues  will  read  this  article  and 
support  efforts  to  correct  the  situa- 
tion. I  ask  that  this  coounentary  be 
printed  in  the  Recx>rd. 

The  commentary  referred  to  follows: 

VGA's  Bn>  To  Cover  Congress  Blocked 
(By  Donald  Lambro) 

A  shameful  double  standard  is  being  prac- 
ticed by  the  congressional  press  galleries, 
where  government  joumaliste  from  the 
Soviet  Union  to  Communist  China  are  al- 
lowed membership,  but  not  reporters  for 
our  own  Voice  of  America. 

An  Internal  VOA  memorandum  sent  Jan. 
27  to  the  agency's  director,  Kenneth  Tom- 
Ilnson,  says  that  the  long-enforced  discrimi- 
nation ai^Unst  the  VOA  is  a  "national  dis- 
grace." 

Tomlinson,  who  Is  said  to  be  "infuriated" 
over  the  practice,  has  ordered  an  "all-out 
effort"  to  end  Congress'  exclusionary  rule 
by  appealing  directly  to  the  Senate  Rules 
Committee,  chaired  by  Sen.  Charles  Ma- 
thlas  of  Maryland,  and  to  House  Speaker 
Tip  O'Neill. 

According  to  the  memorandum.  VOA  re- 
porters have  "encountered  great  difficulty 
In  gaining  access  to  congressional  hearings 
or  press  conferences"  because  they  have 
been  denied  membership  accreditation. 
"This  has  caused  VOA  writers  difficulty, 
not  to  mention  humiliation,  in  carrying  out 
their  reporting  assignmente,"  the  memo  re- 
ported. 

As  a  result  of  reciprocal  international 
agreemente  concerning  foreign  press  access. 
House  and  Senate  radio  and  TV  gallery 
members  Include  Radio  Moscow,  East 
German  radio  and  television,  the  British 
Broadcasting  Company  and  many  other  for- 
eign-government news  services. 

Similarly,  the  print  media's  press  galleries 
grant  membership  to  the  Soviet's  Tass  News 
Agency  and  the  People's  Republic  of  China 
news  service,  as  well  as  other  government- 
run  news  agencies  from  Yugoslavia  to  Hun- 
gary. 

Even  reporters  from  our  own  federally  fi- 
nanced National  PubUc  Radio  (NPR)  and 
the  Public  Broadcasting  System  (PBS)  are 
duly  accredited  members  of  the  press  galler- 
ies—but not  VOA  reporters. 

The  VOA  broadcaste  to  an  estimated  audi- 
ence of  more  than  100  million  people 
around  the  world,  many  of  them  In  commu- 
nist countries.  It  has  earned  a  reputation 
for  maintaining  the  highest  professional 
standards.  Ite  charter  mandates  that  the 
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VOA  be  an  "ucuimte.  comprehensive  and 
objective  source  of  news." 

StcnlficanUy,  the  correspondents  who 
work  out  of  Congress'  radio  and  TV  gallery 
do  not  oppose  VOA  membership.  The  real 
opposition  comes  from  the  press  gallery  and 
its  Standing  Committee  of  Correspondents, 
which  oversees  gallery  membership. 

The  device  they  use  to  keep  VOA  out  Is 
Senate  Rule  34.  That  rule  says  that  mem- 
bers of  the  press  galleries  cannot  be  "em- 
ployed in  any  legislative  or  executive  de- 
partment or  agency  of  the  government  or  by 
an  fOTei^  government"  The  exceptions,  of 
course,  are  the  various  government-owned 
foreign  news  agencies.  At  last  count,  more 
than  two  dosen  government/funded  foreign 
news  services  were  members  of  the  galleries, 
in  addition  to  the  federally  funded  NFR  and 
FBS. 

But  the  VOA  is  not  alone  In  protesting  its 
shabby  treatment.  In  1979,  the  1,300- 
member  Radio  Television  News  Directors 
Association  adopted  a  resolution  that  called 
on  Congress  to  end  its  discrimination 
toward  VOA  reporters. 

Moreover,  in  a  recent  report,  the  House 
Foreign  Affairs  Committee  declared  its  op- 
position to  the  "continuing  denial  of  accred- 
itation to  VOA  correqjondents." 

"There  Is  no  justification  for  discrimina- 
tion against  U.S.  media  entities  which  are 
government-financed  or  controlled."  the 
House  committee  said. 

Yet  the  Standing  Committee  of  Corre- 
spondents has  persisted  in  its  opposition  to 
VOA  membership.  In  fact,  it  has  carried  its 
double  standard  to  the  point  of  threatening 
to  revoke  membership  for  any  American  re- 
porter who  even  works  on  a  part-time  free- 
lance basis  for  the  VOA. 

Recently,  William  Pritchard,  39,  a  report- 
er for  the  Ottaway  News  Service,  which 
serves  a  chain  of  20  UJS.  newspapers,  was 
warned  that  he  would  lose  his  gallery  mem- 
bership if  he  continued  to  host  a  weekly  15- 
minute  interview  program  for  the  VOA  on 
African  farming  problems. 

Pritchard— whose  scrupulously  objective 
work  in  no  way  conflicted  with  his  full-time 
coverage  of  Capitol  Hill— was  forced  to  drop 
the  program. 

"It's  going  to  take  a  bit  of  dough  out  of 
my  pocket,"  he  says.  "But  I  really  had  no 
choice.  I  couldn't  continue  to  do  my  regular 
work  here  without  accreditation  in  the  gal- 
leries."* 


TELEVISINO  OPEN  HEART 
SURGERY 

•  Mr.  DxCONCINI.  Mr.  President, 
KAET-TV,  channel  8,  in  Phoenix, 
Ariz.,  recently  broke  new  ground  In 
television  viewing  with  a  live  broad- 
casting of  a  triple  bypass  operation. 
The  operation  was  picked  up  by  93 
public  broadcasting  stations  In  33 
States.  I  am  proud  to  recognize  the 
achievements  of  KAET,  Arizona  State 
University,  which  public  broadcasting 
station  KAET  Is  affiliated  with,  and 
the  Corporation  for  Public  Broadcast- 
ing In  their  willingness  to  fund  pro- 
grams such  as  these.  I  also  salute  the 
St.  Joseph's  Hospital.  Dr.  Edward 
Dlethrlch.  director  of  the  Arizona 
Heart  Institute  and  Dr.  Dlethrlch's  pa- 
tient, Bernard  Schuler. 

At  this  point  I  ask  that  an  article 
from  Time  magazine  of  March  7, 1983. 


commemorating  this  event  be  printed 
In  the  Rbcord. 
The  article  follows: 
Live  From  thk  Opxratiho  Room— Oto*- 

Hkakt  Stjrgehy  As  Entertainmznt 
While  millions  of  Americans  watched 
Linda  Ronstadt  rock  through  "Oet  Closer" 
on  last  week's  Grammy  Awards  show,  ml- 
llons  of  others  were  tuned  to  a  distinctly  dif- 
ferent beat:  the  gentle,  vivid  pulsations  of  a 
human  heart.  For  the  first  time  ever,  major 
siugery  was  broadcast  live  from  an  operat- 
ing room.  But  whether  the  performance  was 
a  credit  to  medicine  or  show  biz  is  a  matter 
of  some  debate. 

The  star  of  the  show  was  Cardiologist 
Edward  Diethrich,  47,  the  deeply  tanned, 
photogenic  director  of  the  Arizona  Heart  In- 
stitute in  Phoenix.  Among  his  previous  cred- 
its: performing  triple-bypass  surgery  on  Ari- 
zona Senator  Barry  Ooldwater  last  year. 
Diethrich's  co-star  and  patient  was  Bernard 
Schuler,  62,  a  retired  insurance  salesman, 
who  spends  his  winters  in  an  Arizona  trailer 
park.  Schuler,  a  smoker  for  41  years,  had 
suffered  a  mUd  heart  attack  in  1977.  A  con- 
tinued buildup  of  fatty  deposits  in  his  coro- 
nary arteries  made  him  a  prime  candidate 
for  a  more  serious  second  attack.  Schuler's 
physicians  recommended  coronary  bypass 
surgery,  in  which  a  blood  vessel,  taken  from 
the  leg  or  elsewhere  in  the  body,  is  used  to 
reroute  the  heart's  blood  supply  around 
clogged  vessels.  More  than  110,000  such  op- 
erations are  now  done  each  year. 

"I  really  have  no  other  choice,"  said 
Schuler  before  undergoing  the  surgery  at 
St.  Joseph's  Hospital  in  Phoenix.  "This  is 
the  only  way  to  go  if  I  want  to  live."  It  may 
also  have  been  the  only  way  he  could  pay 
for  the  (20,000  operation.  The  hospital 
agreed  to  take  just  the  $10,000  he  would  get 
from  insurance  and  write  off  the  rest.  Said 
Schuler:  "I  couldn't  turn  the  deal  down." 

For  Diethrich,  and  many  other  surgeons, 
performing  on-camer&  was  nothing  new.  His 
operations  had  been  videotaped  for  doctors 
and  nurses  for  nearly  a  decade.  The  cardi- 
ologist agreed  to  a  request  from  KAET-TV 
in  Tempe,  Ariz.,  to  do  a  televised  operation 
as  part  of  a  month-long  health  series  on  the 
public  station.  The  two-hour  segment, 
picked  up  by  some  100  public  TV  sUtions  in 
33  states,  had  "a  twofold  purpose."  said 
KAET  Spokeswoman  Kathy  Banfield:  "To 
alleviate  the  fears  of  those  who  face  this 
surgery"  and  "to  encourage  others  to  give 
up  smoking  and  other  bad  habits  so  they 
won't  wind  up  on  that  Uble."  To  help  'edu- 
cate" viewers,  Diethrich  and  two  studio 
commentators  gave  a  nmning  account  of 
the  operation. 

But  why  show  it  live?  Said  Diethrich: 
"There  Is  nothing  more  beautiful  than  the 
human  heari.  It's  alive,  and  I  think  it's  im- 
portant to  see  it  live."  Worried  in  part  that 
viewers  might  see  it  die,  two-thirds  of  the 
stations  carrying  the  program  delayed  the 
broadcast;  most  were  prepared  to  slip  in  an- 
other show  if  the  operation  failed.  Dieth- 
rich dismissed  these  fears  as  merely  "hypo- 
thetical." The  death  rate  during  bypassing 
surgery  is  1  percent  to  4  percent. 

There  are  as  yet  no  formal  ethical  guide- 
lines on  TV  surgery,  but  a  number  of  doc- 
tors reacted  with  personal  criticism  of 
Diethrich.  "This  was  strictly  a  publicity 
stunt,"  said  Tucson  Cardiologist  Burt  Strug. 
"It  degrades  the  medical  profession  to  the 
level  of  used-car  salesmen."  Observed  Har- 
vard Heart  Surgeon  John  Collins:  "Until 
now  the  performance  of  an  operation  had 
been  viewed  as  a  private  matter  between 
surgeon  and  patient.  We're  sufficiently  de- 


personalized In  our  society  already  without 
showing  someone's  operation  on  television." 
Viewer  response,  though,  was  overwhelm- 
ingly positive,  and  several  stations  plan  a  re- 
broadcast  by  popular  demand.  Said  KAETs 
Banfield:  "We  consider  It  a  success."  Fortu- 
nately for  Schuler,  his  doctors  do  too.  All  Is 
going  well,  and  he  will  probably  leave  the 
hospital  this  week.* 


NIGERIAN  PIRATES  ATTACK  UJ8. 
SHIP 

•  Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
bring  to  the  attention  of  my  col- 
leagues the  increasing  incidents  of 
piracy  occurring  off  the  coast  of 
Lagos.  Nigeria.  I  became  aware  of  this 
matter  when  Capt.  Michael  McNa- 
mara  of  Bradford,  N.H.,  wrote  inform- 
ing me  that  his  vessel,  the  S.S.  £xporf 
ChaUenger,  while  anchored  off  the 
port  of  Lagos,  was  attacked  and 
boarded  by  pirates  on  the  morning  of 
January  17,  1983.  Their  cargo  was 
seized  and  shots  were  fired.  Luckily  ev- 
eryone escaped  unharmed. 

This  incident  is  just  one  in  a  series 
of  attacks  on  American  ships  and  ves- 
sels of  other  nationalities.  It  Is  obvious 
that  the  security  of  our  vessels  is  seri- 
ously threatened  when  they  enter  into 
Nigerian  waters.  It  Is  the  responsibil- 
ity of  our  Government  to  protect  the 
rights  of  its  citizens.  Incidents  such  as 
this  one  cannot  be  ignored. 

I  have  written  to  the  State  Depart- 
ment regarding  this  matter  and  hope 
that  my  colleagues  will  take  note  of 
this  Incident  and  Join  me  in  urging 
that  our  Government  take  the  neces- 
sary steps  to  insure  that  attacks  such 
as  this  one  will  not  occur  in  the 
future. 

I   ask   that   the   letter  from   Capt. 
McNamara  be  printed  in  the  Record. 
The  letter  follows: 

S.S.  Export  Challenges, 
Lagos,  Nigeria,  January  19,  1983. 
Hon.  Gordon  Humphrey. 
U.S.  Seriate,  Dirkten  SenaU  Office  Building, 
Washington,  D.C. 
Dear  Senator  Hxjmphrey:  I  am  Captain 
Michael  McNamara,  Master  of  the  U.S.  flag 
freighter  S.S.  Export  ChaUenger  registered 
out  of  New  York.  I  wish  to  Inform  you  that 
on  the  morning  of  17th  Jan.  1983  my  ship 
was  attacked  and  boarded  by  pirates  while 
anchored  off  the  port  of  Lagos.  Nigeria.  The 
pirates  were  armed  and  fired  at  members  of 
my  crew.  The  crew  took  cover  inside  the 
ship's  deckhouse  and  luckily  no  one  was  in- 
jured. The  pirates  did  break  Into  and  steal 
part  of  the  cargo. 

The  attack  is  yet  the  latest  incident  of  a 
longstanding  problem  of  piracy  off  Lagos. 
Recently  these  attacks  have  grown  more 
bold  and  savage.  Swedish.  Dutch.  Greek, 
and  Indian  flag  ships  have  suffered  attacks 
during  which  crewmembers  have  been  shot, 
wounded,  and  In  one  case  a  woman  suffered 
multiple  rape. 

I  have  protested  to  the  U.S.  Ambassador 
to  Nigeria.  Thomas  Pickering.  I  also  re- 
quested that  the  Ambassador  consider  sta- 
tioning U.S.  Marines  to  protect  anchored 
American  ships.  The  Nigerian  Government 


seems  unable  or  unwilling  to  protect  im- 
armed  merchant  ships  anchored  off  Lagoe. 

I  request  that  you  as  Senator  from  my 
Home  State  of  New  Hampshire  take  what- 
ever action  possible  to  protect  the  lives  and 
safety  of  American  seaman  and  vessels  an- 
chored off  Lagos,  Nigeria. 

Thank  you  for  your  concern  in  this 
matter. 

Respectfully  yours, 

Capt.  Michael  R.  McNamaxa. 

Master,  Export  ChaUenger.m 


CLINCH  RIVER— DREAM 
MACHINE 

•  Mr.  HUMPHREY.  Mr.  President,  in 
the  April  issue  of  the  Atlantic  Month- 
ly, William  Lanouette,  an  energy 
writer  for  the  National  Journal,  wrote 
a  definitive  article  on  the  breeder  in 
the  United  States.  The  point  of  depar- 
ture for  this  article  is  the  Clinch  River 
breeder  reactor  project  and  how  such 
a  costly  and  dated  effort  has  not  yet 
been  killed  in  Congress.  Mr.  Lan- 
ouette's  piece  "Dream  Machine,"  is 
balanced  and  puts  this  year's  decision 
on  continued  funding  of  the  Clinch 
River  project  into  perspective. 

Mr.  President,  I  ask  that  this  article 
be  printed  in  the  Record. 

The  article  follows: 

[From  the  Atlantic  Monthly,  April  1983] 

Dream  MACHniE 

(By  William  Lanouette) 

The  notion  that  you  can  cheat  nature  and 
gain  something  for  nothing  is  as  old  as 
human  Ingenuity  itself.  Medieval  alchemists 
sought  a  "philosopher's  stone"  that  would 
transmute  base  metals  into  gold,  and  tinker- 
ing Inventors  have  tried  for  centuries  to 
make  a  perpetual-motion  machine.  All  came 
to  naught. 

In  a  sense,  the  arrival  of  the  nuclear  age 
has  not  discouraged  these  ancient  pursuits 
but  intensified  them.  Since  the  1940s,  a  new 
generation  of  dreamers  and  tinkerers— 
physicists,  engineers,  publicists,  and  politi- 
cians—has taken  up  the  search,  and  at  its 
urging,  the  federal  govenunent  has  commit- 
ted more  than  $10  billion,  thousands  of  ca- 
reers, and  nearly  four  decades  to  building 
nuclear-power  plants  that  are  supposed  to 
make  more  fuel  than  they  constmie  while 
generating  electricity.  This  new  "alchemist's 
dream,"  as  its  boosters  have  called  it,  is  the 
breeder  reactor.  It  represents  the  costliest 
energy-research  project  in  U.S.  history— one 
that  survives  despite  accidents,  delays,  mis- 
management, bitter  scientific  and  political 
argument,  and  ever-rising  coats.  Last  fall. 
Congress  came  close  to  withdrawing  all 
funds  for  a  breeder  scheduled  to  be  built 
beside  the  Clinch  River,  in  Oak  Ridge,  Ten- 
nessee, and  it  may  succeed  in  doing  so  this 
year.  The  Clinch  River  reactor,  which  would 
be  the  largest  and  most  expensive  American 
breeder  ever  built,  has  been  the  subject  of 
controversy  for  more  than  ten  years.  How 
the  project  came  to  be  and  how  it  has  sur- 
vived serves  as  a  revealing  example  of  the 
way  politics  and  nuclear  energy  have  been 
intertwined. 

A  breeder  reactor  loolcs  like  other  nuclear- 
power  plants  ruiming  today,  and,  like  them, 
it  can  generate  electricity,  by  splitting 
atoms  to  release  heat  to  boll  water  to  drive  a 
steam  generator.  But  the  breeder  entails  an 
Important  difference:  its  special  purpose  is 
to  convert  otherwise  useless  metals  into  new 


atomic  fuel.  A  nuclear  plant  that  produces 
at  least  as  much  fuel  as  it  consimies  can  le- 
gitimately be  called  a  "breeder."  Conven- 
tional reactors  are  not  breeders,  even 
though  they  produce  some  new  fuel,  be- 
cause they  produce  much  less  than  they 
consume. 

If  the  breeder  can  be  made  to  work  as  its 
promoters  hope,  it  promises  the  United 
States  an  era  of  "endless  energy."  And,  they 
say.  the  energy  autarky  this  would  bring 
could  assure  the  nation's  prosperity  and  po- 
litical stability  "essentially  forever,"  or,  if 
not  quite  forever,  then  at  least  "imtil  the 
next  Ice  Age."  There's  a  catch,  however. 
The  fuel  that  both  breeders  and  convention- 
al reactors  make  while  generating  electricity 
Is  Plutonium— a  toxic,  man-made  metal.  Plu- 
tonium stays  dangerously  radioactive  for 
millennia,  and  is  the  explosive  element  in 
most  atomic  bombs.  Whereas  a  1,000-mega- 
watt  conventional  power  reactor  typically 
produces  enough  plutonium  in  a  year  to 
make  about  twenty  bombs,  a  breeder  reactor 
of  the  same  size  would  produce  enough  to 
make  as  many  as  100.  (One  megawatt  is  one 
million  watts.)  Thus,  critics  fear  the  huge 
stockpUes  of  Plutonium  that  a  fleet  of 
breeders  would  produce.  With  tons  of  com- 
mercial Plutonium  in  circulation,  nations  or 
terrorists  would  have  relatively  little  trou- 
ble obtaining  the  few  pounds  needed  to 
make  a  bomb. 

These  two  extreme  predictions  underlie 
debates  about  the  economic  costs  and  bene- 
fits of  breeders,  although  the  mundane  de- 
tails are  often  the  ones  that  arouse  the  pas- 
sions of  debaters.  Deeper  still  are  competing 
social  and  economic  beliefs,  such  as  growth 
versus  no  growth,  or  the  inclination  to 
produce  rather  than  conserve  energy.  Seen 
broadly,  the  controversy  over  the  breeder 
turns  on  the  faith  of  the  promoters  that 
technology  will  be  able  to  solve  the  social, 
political,  and  environmental  problems  it  cre- 
ates, and  on  the  fear  of  the  skeptics  that 
the  breeder's  problems  outweigh  its  prom- 
ise. The  fight  expected  in  Congress  this 
spring  over  whether  or  not  to  build  the 
Clinch  River  breeder  wlU  be  essentially  a 
fight  over  these  competing  visions  of  reality. 

The  pursuit  of  the  Clinch  River  breeder 
has  acquired  "a  macho  aspect."  according  to 
Victor  Gllinsky.  a  member  of  the  U.S.  Nu- 
clear Regulatory  Commission  (NRC).  He 
says  that  engineers  and  utility  executives 
see  their  quarrel  with  the  breeder's  critics 
as  a  "test"  of  their  ability  "to  deal  with  a 
hysterical  minority."  He  says  that,  in  like 
fashion,  government  officials  consider  the 
struggle  with  anti-nuclear  groups  to  be  "an 
indicator  of  their  ability  to  run  the  coun- 
try." Carl  Walske.  the  president  of  the 
Atomic  Industrial  Forum.  Inc.,  the  nuclear 
industry's  trade  association,  views  the 
breeder  in  still  more  personal  terms  than 
these.  He  says,  "Telling  a  utility  executive 
that  he  can't  have  a  breeder  is  like  telling  a 
man  he  can't  have  grandchildren." 

Last  August,  the  NRC  granted  a  prelimi- 
nary permit  for  the  Clinch  River  site  to  be 
leveled.  The  builders  began  the  job  soon 
after— although  as  yet  they  have  no  guaran- 
tees that  the  NRC  will  rule  the  plant  safe 
for  the  site  or  grant  a  construction  permit- 
in  hopes  that  Congress  would  then  be  reluc- 
tant to  withdraw  the  project's  funds.  They 
sent  crews  in  to  clear  250  acres  of  trees,  to 
move  1.6  million  cubic  yards  of  soil,  and  to 
excavate  nearly  a  million  cubic  yards  of 
rock.  As  of  this  writing,  the  NRC  must  stUl 
formally  approve  the  site's  preparation,  so 
even  this  work  is  being  done  on  a  gamble. 

If  a  breeder  is  ever  built  at  Clinch  River, 
it  will  be  the  fourth  that  American  taxpay- 


ers have  financed.  The  first,  whose  con- 
struction began  in  1949,  in  Idaho,  produced 
the  first  electricity  generated  by  the  atom. 
The  second,  begim  near  Detroit  in  1956,  as 
the  "first  commercial  breeder."  produced 
electricity  so  expensive  that  its  owners  have 
not  bothered  to  calculate  the  cost.  Both  of 
these  facilities  suffered  one  of  the  worst 
malfimctions  that  can  befall  a  nuclear 
plant:  a  partial  meltdown  of  the  radioactive, 
heat-producing  core.  The  third  breeder, 
begun  In  Idaho  In  1957,  has  avoided  melt- 
down and  produced  electricity  for  nineteen 
years,  but  it  was  designed  only  to  test  differ- 
ent breeder  fuels,  not  to  breed  new  fuel 
itself.  Its  relatively  simple  design,  which  has 
been  adopted  for  larger  reactors  in  France 
and  the  Soviet  Union  (countries  whose 
breeder  programs  are  years  ahead  of  ours), 
so  far  has  been  rejected  by  plaimers  for 
future  plants  here. 

The  Clinch  River  breeder  Is  not  the  last  to 
be  proposed.  This  past  October,  the  Electric 
Power  Research  Institute  (E3TII),  a  re- 
search and  development  center  nm  by  a 
group  of  utilities.  o(>ened  an  office  near  Chi- 
cago to  begin  plaiming  for  a  fifth  breeder- 
two  or  three  times  bigger  than  the  one  pro- 
posed for  the  Clinch  River  site— to  be  Imilt, 
they  hope,  with  foreign  money.  Floyd 
Culler,  the  president  of  EPRl.  says,  "If  the 
Clinch  River  breeder  reactor  is  built  and 
successful,  the  follow-on  program  Is  neces- 
sary as  the  next  step  toward  a  commercial 
product  available  some  time  after  the  year 
2000.  If  [the  Clinch  River  reactor]  fails,  it's 
equally  necessary  to  sustain  breeder  devel- 
opment in  the  United  States,  because  [the 
development  has]  no  focal  point  without  it." 
What  Culler's  faith  reveals,  and  what  the 
breeder's  supporters  have  shown,  is  that 
they  need  this  dream  machine,  even  if  it 
does  not  work  well,  as  a  symbol  of  the 
atom's  stubborn,  ultimate  reward.  According 
to  Gllinsky.  "It  promises  endless  energy, 
and  once  you're  on  to  that,  you  see  your 
way  through  to  infinity." 

The  breeder  has  evolved  from  an  intellec- 
tual marvel  to  a  military  adjunct  to  a  com- 
mercial possibility  to  a  political  symbol.  Re- 
viewing the  breeder's  history,  one  can  see 
more  clearly  how  the  atom  has  enrap- 
tured—or entrapped— scientists,  politicians, 
and  the  rest  of  us. 

The  Plutonium  made  by  breeders  is  the 
first  element  created  by  man.  It  is  useful  to 
understand  what  plutonium  is  and  how  it  is 
made,  since  the  breeder  is  designed  to  make 
it  by  the  ton.  The  element  is  derived  from 
uranium  (U),  which  is  mined  from  rock  and 
which,  in  its  raw  state,  consists  of  about  99 
percent  U-238  (238  represents  the  numl)er 
of  neutrons  and  protons  in  a  single  atom) 
and  less  than  one  percent  U-235.  (Atoms  are 
composed  of  positively  charged  protons  and 
neutral  neutrons,  which  together  form  an 
atom's  nucleus,  and  negatively  charged  elec- 
trons, which  spin  around  this  nucleus.) 

In  a  breeder  reactor,  a  core  of  U-235  is  sur- 
rounded by  a  blanket  of  U-238.  Making  plu- 
tonium is  a  three-step  process,  the  first  step 
of  which  Is  "fission."  U-235  atoms  are  unsta- 
ble, and  when  enough  of  them  are  concen- 
trated in  one  place  ("critical  mass"),  the 
neutrons  of  some  of  those  atoms,  which  are 
routinely  and  randomly  given  off.  will  hit 
other  atoms  and  split  them  in  two.  releasing 
some  neutrons  at  the  same  time.  If  each 
neutron  released  strikes  another  atom, 
which  then  releases  more  neutrons,  a 
"chain  reaction"  is  created.  When  a  U-236 
atom  fissions  in  the  breeder  reactor's  core, 
one  or  more  neutrons  escape  into  the  blan- 
ket, where  they  bombard  atoms  of  U-238. 
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Only  a  few  elemenU  will  fission  when  a  neu- 
tron strikes  them,  and  n^335  is  one:  most. 
Indudint  n-2M,  absorb  the  escaped  neutron 
itt*kM»A  adding  it  to  their  own  mass  and 
weitht.  This  "neutron  absorption"  is  the 
aeooDd  step  in  making  plutonium.  When  a 
U-238  atom  absorbs  a  neutron,  it  becomes  U- 
239.  So  far.  the  process  has  taken  a  few  mil- 
Uonths  of  a  second.  The  third  step,  "radio- 
active decay."  takes  about  three  days,  as  the 
U-239  breaks  down  into  neptunlum-239  and. 
finally,  pIutonium-239.  Once  plutonium  is 
made,  it  can  replace  U-23S  as  the  breeder's 
core  to  fuel  chain  reactions.  In  fact,  most 
breeders  are  designed  to  run  on  plutonium, 
noturanliun. 

Plutonium  (Pu)  wasn't  known  for  certain 
to  exist  until  February  23,  1941,  when  it  was 
separated  at  the  University  of  California  at 
Berkeley  by  the  chemist  Olenn  Seaborg. 
worktag  with  his  colleagues  Joseph  Kenne- 
dy and  Arthur  Wahl.  The  discovery  came  in 
the  midst  of  research  elsewhere  to  design  a 
nuclear  weapon,  and  it  had  been  predicted 
earlier. 

First  had  come  the  work  of  Leo  Szilard.  a 
Hungarian-bom  physicist  who  had  studied 
in  Berlin  under  the  physicist  Alliert  Ein- 
stein and  fled  Germany  in  1933.  That  year, 
he  conceived  the  two  essential  requirements 
for  the  release  of  nuclear  energy— critical 
mass  and  chain  reaction— and  he  soon  recog- 
nized his  idea's  potential  for  weaponry.  In 
1938.  Sailard  joined  a  research  team  at  Co- 
lumbia University  that  was  headed  by  an- 
other immigrant,  the  Italian  physicist 
Enrico  Feimi.  There,  working  with  the  Ca- 
nadian physicist  Walter  Zinn.  Szilard  re- 
fined his  theory  and  confirmed  the  uranium 
atom's  explosive  promise.  (In  1939.  Ssilard 
and  two  other  Hungarian  immigrants,  the 
physicists  Eugene  Wigner  and  Edward 
Teller,  persiiaded  Einstein  to  sign  a  letter  to 
President  Franklin  D.  Roosevelt,  urging  him 
to  develop  nuclear  weapons  before  the  Ger- 
mans did.  The  letter  set  in  motion  the 
Army's  Manhattan  Engineer  District,  com- 
monly referred  to  as  "the  Manhattan  Proj- 
ect"—the  top-secret  effort  to  make  an 
atomic  bomb.) 

In  1940,  the  Colimibia  team  discovered 
that  when  a  U-345  atom  fissions  in  natural 
uranium,  at  least  one  of  its  neutrons  Is  ab- 
sorbed by  the  non-fissionable  U-238.  Fermi 
and  Szilard  considered  the  absorption  of 
little  importance,  but  a  physicist  at  Prince- 
ton University,  Louis  Turner,  suggested  that 
the  U-238  might  be  transformed  by  the  ab- 
sorption into  a  new  element,  which,  which 
might  Itself  fission.  Since  U-238  is  140  times 
more  plentiful  in  nature  than  U-23S.  Turner 
proposed  that  the  transformation  might  be 
a  means  to  create  a  more  abundant  supply 
of  an  explosive  element  for  bombs.  Turner's 
suggestion  led  Seaborg  and  his  colleagues  to 
try  to  separate  such  an  element. 

The  Berkeley  team  bombarded  natural 
uraniimi  with  neutrons  in  the  university's 
cyclotron,  or  "atom  smasher."  and  their 
chemical  analyses  of  the  result  proved 
Turner's  prediction  that  a  new  element 
would  be  created.  A  month  later,  together 
with  the  physicist  Emilio  Segre,  they  con- 
firmed Turner's  more  Important  corollary: 
that  the  new  element  would  fission  as  easily 
as  U-235  does.  This  knowledge  gave  the 
United  States  a  potential  alternative  to 
scarce  U-235  for  use  in  atomic  bombs. 

According  to  the  late  Robert  E.  Wilson, 
who  helped  to  oversee  the  development  of 
nuclear  energy  in  the  government  in  the 
early  1960b.  "If  there  ever  was  an  element 
that  deserved  a  name  associated  with  hell,  it 
is  Plutonium.  This  is  not  only  because  of  its 


use  In  atomic  bombs— which  certainly  would 
amply  qualify  it— but  also  because  of  iU 
fiendishly  toxic  properties,  even  in  small 
amounts."  According  to  Seaborg,  "Wilson's 
indictment  of  its  poisonous  quality  [is] 
almost  an  understatement,"  because  a  parti- 
cle "the  size  of  an  ordinary  speck  of  dust" 
can  cause  lung  cancer  when  inhaled.  When 
inhaled  or  swallowed,  plutonium  can  deposit 
In  bones,  in  the  lymph  nodes,  and  in  the 
liver,  causing  tumors.  It  is  so  highly  reactive 
that  small  chips  and  shavings  of  It  can 
ignite;  it  emits  radioactivity  constantly,  and 
must  be  stored  in  small  pieces  to  prevent 
spontaneous  chain  reactions. 

On  December  2,  1942,  when  scientists  on 
the  Manhattan  Project,  working  in  a  squash 
court  under  the  stands  of  the  University  of 
Chicago's  football  field,  used  U-23S  to  create 
the  world's  first  self-sustaining  nuclear 
chain  reaction,  they  showed  in  practical 
terms  how  the  energy  giving  atoms  their 
form  and  strength  could  be  released  at  will. 
Once  it  was  clear  that  a  chain  reaction 
could  occur,  the  Manhattan  Project  scien- 
tists knew  that  an  atomic  bomb  would  prob- 
ably work.  Their  task  from  then  on  was  to 
make  as  much  plutonium  as  possible,  as 
quickly  as  they  coiild.  At  least  two  technol- 
ogies had  potential  to  accomplish  this  goal: 
the  watercooled  reactor  and  the  breeder. 

According  to  Alvln  Weinberg,  a  physicist 
on  the  Manhattan  Project,  who  later 
became  the  director  of  the  Oak  Ridge  Na- 
tional Laboratory.  Szilard  gave  the  breeder 
its  name.  The  idea,  however,  was  Turner's. 
Once  he  had  figured  out  that  uranium 
might  be  transformed  into  the  new  element 
that  Seaborg  later  separated,  he  suggested 
that  this  transformation  might  be  truly  ad- 
vantageous if  mort  plutonium  were  pro- 
duced than  uranium  was  consumed.  In  a 
public  lecture  that  SzUard  gave  in  1946,  he 
said,  "With  this  remark  of  Turner,  a  whole 
landscape  of  the  future  of  atomic  energy 
arose  before  our  eyes  in  the  spring  of  1940, 
and  from  then  on  the  struggle  with  ideas 
ceased  and  the  struggle  with  the  inertia  of 
Man  began."  Szilard's  observation  demon- 
strates the  Manhattan  Project  scientists' 
recognition  that  the  breeder  held  promise 
as  a  power  source  even  as  they  worked  to 
develop  Its  potential  for  weapons. 

The  work  of  the  Manhattan  Project  scien- 
tists in  the  early  1940s  had  revealed  that 
the  neutrons  released  to  split  atoms  behave 
differently  at  different  speeds.  A  "fast"  neu- 
tron moves  at  about  one  fortieth  the  speed 
of  Ught,  or  17  million  miles  an  hour.  If  a 
neutron  is  slowed  down,  or  "moderated." 
they  discovered,  it  has  a  better  chance  of 
striking  the  nucleus  of  another  atom.  Such 
"slow"  neutrons  move  at  about  6,000  miles 
an  hour,  and,  generally  speaking,  they  are 
safer  to  work  with  and  easier  to  control. 

Plutonium  can  be  made  from  uranium 
that  is  bombarded  by  either  fast  or  slow 
neutrons.  The  Chicago  scientists  were  in- 
trigued by  the  possibility  Turner  had  raised 
of  using  fast  neutrons  to  "breed"  more  fis- 
sionable material  than  a  reactor  consumed 
as  fuel,  but  they  lacked  confidence  in  their 
abUity  to  work  with  a  fast-neutron  reactor, 
because  they  never  had;  most  of  their  ex- 
periments had  been  with  slow  neutrons  (the 
first  chain  reaction  was  accomplished  in  a 
slow-neutron  reactor,  for  example).  More- 
over, a  slow-neutron  reactor  can  sustain  a 
chain  reaction  using  fuel  low  in  U-235.  Be- 
cause such  uranium  was  scarce,  and  because 
a  fast-neutron  reactor  would  demand  much 
more  of  it.  the  scientists  decided  in  the 
spring  of  1943  in  favor  of  the  slow-neutron 
option.  They  called  for  reactors  using  water 


to  moderate  the  speed  of  the  neutrons  and 
to  cool  the  radioactive  core— a  strategy  that 
is  the  basis  for  the  design  of  conventional 
reactors  today.  (Other  moderators  that 
have  been  tried  in  experimental  reactors 
since  the  war  include  graphite  and  berylli- 
um, both  of  which  slow  neutrons  down  effi- 
ciently.) 

Such  power  reactors  are  called  "light- 
water"  plants,  because  they  use  ordinary 
water  as  a  moderator  and  coolant.  "Heavy- 
water"  reactors— using  water  whose  hydro- 
gen atom  has  an  extra  neutron,  which  dou- 
bles the  atom's  weight— have  also  been  de- 
signed and  built  in  the  years  since  nuclear 
energy  was  first  conceived.  The  advantage 
of  heavy-water  reactors  is  that  the  neutrons 
in  their  cores  are  less  likely  to  be  absorbed 
by  the  water,  so  that  these  reactors  require 
even  less  U-23S  than  light-water  plants  do 
to  sustain  a  chain  reaction. 

Water-cooled  reactors  do  not  bombard  a 
blanket  and  transmute  It  Into  a  new  ele- 
ment, as  breeders  do.  Instead,  tubes  contain- 
ing U-235  diluted  by  U-238  stand  in  a  core, 
through  which  water  is  pumped,  together 
with  "control  rods"  of  non-fissionable  mate- 
rial that  absorbs  the  U-235'8  neutrons  and 
prevents  them  from  fissioning.  When  the 
control  rods  are  withdrawn,  the  neutrons 
travel  through  the  water  to  reach  and  split 
U-235  atoms  In  other  tubes,  and  a  chain  re- 
action is  created.  The  water  circulating 
through  the  core  carries  off  the  chain  reac- 
tion's heat  and  steam  drives  a  turbine  to 
make  electricity.  Because  the  non-fission- 
able U-238  in  the  tubes  can  absorb  neutrons, 
some  of  it  is  transmuted  into  plutonium.  as 
in  a  breeder  reactor. 

Plutonium  in  the  spent  fuel  of  the  water- 
cooled  plants  designed  only  to  generate  elec- 
tricity is  an  undesirable  and  hazardous  by- 
product. But  for  the  Manhattan  Project  sci- 
entists. Plutonium  was  the  goal.  Because  a 
breeder  promised  to  make  much  more  pluto- 
nium than  the  reactors  feasible  at  the  time 
could,  theoretical  work  on  one  continued 
throughout  the  war. 

Szilard  was  especially  productive.  In  Janu- 
ary of  1943,  Just  five  weeks  after  the  first 
chain  reaction  had  been  accomplished,  he 
gave  a  memorandum  to  Arthur  Compton. 
the  leader  of  the  Manhattan  Project's  plu- 
tonium-making  program,  spelling  out  his 
specifications  for  a  fast-neutron,  plutonlum- 
breeder  reactor.  His  proposal  was  rejected, 
because  slow-neutron  non-breeders  were  al- 
ready being  planned.  In  April  of  1944,  Szi- 
lard again  proposed  a  fast  breeder,  this  one 
to  be  cooled  by  liquid  bismuth  or  liquid 
sodium  (two  metals  that  conduct  heat  well 
but  do  not  slow  a  neutron's  speed  as  much 
as  water),  and  he  predicted  that  the  ma- 
chine could  double  its  original  consigiunent 
of  fuel  in  four  and  a  half  years.  But  by 
then,  huge  slow-neutron,  non-breeder  reac- 
tors and  chemical  separation  plants  for  the 
manufacture  of  plutonium  had  been  built  at 
Hanford,  Washington,  and  a  secret  bomb- 
making  facility  In  New  Mexico— Los 
Alamos— was  ready  to  receive  the  product. 
All  the  same,  Szilard  proposed  still  another 
fast  breeder,  In  March  of  1945,  and  predict- 
ed that  this  one  could  make  ten  tons  of  plu- 
tonium in  three  years,  doubling  Its  original 
complement  of  fuel  in  one  year.  In  the  dec- 
ades since,  the  expected  "doubling  time"— 
the  period  required  to  make  as  much  new 
fuel  as  a  breeder  reactor  starts  with— has 
stretched  as  breeders  have  actually  operat- 
ed: to  five  years  during  the  1950s,  between 
seven  and  ten  years  in  the  1960s,  and  at  best 
between  forty  and  fifty  years  today. 
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Although  by  the  end  of  the  war  no  breed- 
er had  been  built,  several  schemes  for  one 
had  evolved,  using  neutrons  at  different 
speeds.  SiUard  and  Fermi  favored  fast-neu- 
tron. Uquld-metal-cooled  breeders,  along  the 
lines  of  the  reactors  Szilard  had  been  sug- 
gesting—the design  upon  which  the  three 
American  breeders  and  the  proposed  Clinch 
River  plant  are  based. 

Slow-neutron  breeding  is  also  theoretical- 
ly poaalble.  but  much  trickier  to  achieve.  In 
a  light-water  breeder,  the  hydrogen  in  the 
water  absorbs  some  neutrons,  which  are 
therefore  lost  to  the  chain  reaction.  To  com- 
pensate, the  fuel  must  be  enriched  with 
more  fissionable  material  and  the  core  itself 
must  be  more  compact  than  in  conventional 
power  reactors.  Even  then  breeding  Is  only 
marginal.  For  this  reason,  the  light-water 
breeder  received  little  attention  until  the 
1070s,  when  one  was  tested. 

A  different  slow-neutron  scheme,  which 
Wigner  conceived  during  the  war,  improved 
on  the  light-water  format.  Wigner  suggested 
that  a  coolant  other  than  water  would  avoid 
the  problem  of  absorption.  Weinberg  studies 
molten  salt's  potential  during  the  1950s,  and 
designed  a  molten-salt-cooled  reactor  as  a 
precursor  to  a  breeder  In  1957.  It  was  to  use 
as  fuel  artificial  U-233— a  synthetic,  fission- 
able element,  which  Seaborg  discovered  in 
1941— rather  than  plutonium,  and  bombard 
thorium-232,  turning  It  into  more  U-233. 
Unlike  conventional  reactors,  whose  fuel  is 
solid  and  whose  moderator  Is  liquid,  the 
molten-salt  reactor's  fuel  was  to  be  dissolved 
in  the  liquid  salt  and  flow  through  the  reac- 
tor across  solid  bars  of  graphite— the  moder- 
ator—to bring  about  a  chain  reaction.  The 
molten-salt  breeder  still  appeals  to  many 
physicists,  because  it  would  use  slow  neu- 
trons to  convert  a  relatively  abundant  metal 
(thorium)  into  an  element  (U-233)  that  can 
fission  about  as  well  as  the  rare  U-235  does. 
The  design  and  engineering  are  simpler 
than  for  a  uranium-to-plutonium  breeder, 
and  the  radioactive  core  has  about  one 
tenth  the  fissionable  material— a  significant 
safety  advantage.  Thorium  breeding  has 
also  been  explored  in  a  light-water-reactor 
design. 

The  nuclear  physicist  Theodore  Taylor,  a 
consultant  at  Princeton  University,  says, 
"Physicists  seem  to  prefer  the  thorium 
breeder  for  its  elegance  and  safety:  engi- 
neers seem  to  prefer  the  plutonium  breeder, 
because  of  its  performance  as  a  producer  of 
fuel."  Milton  Shaw,  an  engineer,  prefers 
plutonium  breeders,  and  diu-ing  his  tenure 
in  the  1960s  and  early  1970s  as  the  director 
of  reactor  research  at  the  Atomic  Energy 
Commission  (AEC),  established  by  Congress 
in  1946.  he  systematically  cut  off  develop- 
ment of  alternatives.  A  small  molten-salt 
non-breeder  reactor  (called  Molten  Salt  Re- 
actor Experiment,  or  MSRE.  and  nicknamed 
"Misery  ")  was  operated  at  Oak  Ridge  in  the 
late  19608,  as  part  of  research  on  an  atomic- 
powered  airplane,  but  it  was  abandoned  in 
1972.  No  molten-salt  breeder  has  ever  been 
built. 

In  1946.  the  physicist  Hans  Bethe,  of  Cor- 
nell University,  proposed  a  third  scheme:  a 
beryllium-moderated  and  sodium-cooled 
breeder  of  plutonium  from  U-238  that 
would  slow  neutrons  to  an  Intermediate 
speed.  The  General  ESectric  Company  buUt 
a  reactor  near  Schenectady,  New  York,  In 
the  late  1940s,  to  test  Bethe's  design,  but 
the  reactor  didn't  work  well,  and  in  1950  the 
AEC  converted  it  for  research  on  a  sodium- 
cooled  submarine  reactor,  of  the  type  that 
later  powered  the  UJ3.S.  Seawolf.  (This  sub- 
marine gave  Jimmy  Carter  his  first  expo- 


sure to  atomic  energy.  Perhaps  his  later 
aversion  to  it  can  be  explained  by  the  reac- 
tor's trouble  containing  the  sodium— trouble 
so  common  that  the  ship  was  nicknamed 
"Twenty  Thousand  Leaks  Under  the  Sea.") 
Once  the  theoretical  understanding  of 
atomic  physics  was  complete,  the  excite- 
ment and  mysteries  of  science  gave  way  to 
the  more  mundane  problems  of  engineering. 
At  that  point.  Szilard  lost  Interest  in  breed- 
ers, and  turned  Instead  to  microbiology. 
Until  he  died,  in  1964.  he  worked  also  to 
control  the  spread  of  nuclear  weapons. 
Other  nuclear  pioneers- Fermi.  Zinn. 
Bethe,  and,  eventually.  Teller— turned  their 
interest  in  atomic  power  to  finding  peaceful 
uses  for  it:  in  medicine,  in  industrial  re- 
search, and  in  the  generation  of  electricity. 
Indeed,  the  quest  to  devise  a  constructive 
role  for  the  atom,  to  compensate  for  its  de- 
structive potential,  became,  for  some,  a 
form  of  atonement— an  act  of  faith.  But  the 
atom  was  stubborn.  Early  predictions  of 
cars,  trains,  and  planes  powered  by  pint- 
sized  reactors  proved  impossible  to  fulfill. 
The  notion  that  nuclear  energy  would  some- 
day be  "too  cheap  to  meter"  is,  today,  an 
ironic  artifact  of  that  hopeful  era. 

Of  all  the  pioneers,  Walter  Zinn  was  per- 
haps the  most  determined  to  transfer  the 
breeder  from  paper  to  concrete.  After  the 
war,  he  moved  with  Fermi  from  Columbia  to 
the  University  of  Chicago  and,  finally,  to 
the  Argonne  National  Laboratory,  which 
was  built  outside  of  Chicago  and  opened  in 
1946. 

Zinn  became  Argonne's  first  director,  and 
under  him  reactor  research  flourished.  First 
he  tried  to  put  on  paper  the  visions  of  the 
breeder  that  had  captivated  Szilard,  Fermi, 
and  Wigner  during  the  war.  By  1947,  he  was 
convinced  that  he  could  build  a  successful 
breeder.  The  task  seemed  critical,  given  the 
continued  scarcity  of  fissionable  material 
and  the  increased  demand  for  such  material, 
as  a  result  of  the  Defense  Department's  in- 
creased production  of  the  MK-3  plutonium 
bomb,  modeled  after  the  "Fat  Man"  bomb 
dropped  on  Nagasaki. 

The  physicist  J.  Robert  Oppenbelmer, 
who  had  been  the  director  of  Los  Alamos 
during  the  war,  wrote  a  letter  to  the  AEC's 
first  chairman,  David  Lilienthal,  in  October 
of  1947,  urging  that  "every  assistance  be 
given  to  the  Argonne  Laboratory  to  realize 
their  plans  as  early  as  possible."  His  pres- 
tige helped  Zinn's  case,  and  the  next  month 
the  commission  approved  construction  of  a 
fast-neutron  breeder— the  Experimental 
Breeder  Reactor  Number  1,  or  EBR-1.  The 
reactor  was  to  be  cooled  chiefly  by  liquid 
sodium  and  to  use  U-235  as  fuel  to  convert 
U-238  to  Pu-239.  The  AEC  reported  to  Con- 
gress that  the  potential  of  breeders  for  both 
power-generation  and  bomb-making  was  an 
important  reason  for  developing  such  reac- 
tors The  project's  code  name  was  Operation 
Bootstrap. 

EBR-1  was  aptly  numbered.  It  was  a  ma- 
chine of  firsts:  the  first  reactor  authorized 
by  the  new  Atomic  Energy  Commission;  the 
first  to  generate  electricity  from  atomic 
energy;  the  first  to  show  that  breeding  new 
fuel  was  technically  possible;  the  first  to 
run  on  plutonium;  and  the  first  to  have  a 
core  meltdown. 

Delays  and  cost  ovemms— conspicuous 
features  of  every  breeder  since— plagued 
EBR-1.  The  commission  was  told  that  it 
would  take  eighteen  months  to  build  the 
plant.  Instead  it  took  two  years  Just  to  com- 
plete the  plans,  with  further  delays  result- 
ing from  the  need  to  custom-make  almost 
every  piece  of  equipment.  As  the  AEC's  his- 


torian. Richard  Hewlett,  wrote  later,  in  an 
unpublished  chronicle  of  EBR-1:  "It  was  not 
In  the  Olympian  realms  of  the  nuclear  sci- 
entist that  the  obstacles  were  found  but 
rather  in  the  frustrating  work-a-day  world 
of  the  mechanic,  the  electrician,  and  the  . 
plumber." 

Ziim  and  his  staff  wanted  to  build  their 
breeder  at  Argonne,  but  the  AEC's  safety 
committee  thought  that  the  risk  of  an  acci- 
dental explosion  was  too  great,  and  recom- 
mended a  less-populous  site.  It  took  until 
February  of  1949  to  find  one— an  artillery 
test-range  near  Arco,  Idaho,  on  a  lava-and- 
sand  plateau  by  the  Snake  River— and  six 
months  more  to  approve  it. 

After  all  that  trouble.  Zinn's  breeder  was 
delayed  once  again.  Just  ten  days  after  the 
AEC  authorized  the  buUding  of  EBR-1  In 
Idaho,  President  Harry  S.  Truman  an- 
nounced that  the  Soviet  Union  had  ex- 
ploded an  atomic  bomb,  an  event  that  de- 
manded the  reappraisal  of  all  reactor-devel- 
opment programs.  Three  things  saved 
Zinn's  breeder,  although  it  required  weap- 
ons-grade fuel  (U-235)  to  run.  it  would  also 
make  such  fuel  (plutonium).  and  it  could  be 
finished  in  a  short  time,  at  a  relatively 
modest  cost  of  $3  million. 

Zinn  faced  new  problems  once  he  moved 
west.  His  construction  team  lived  about 
eighty  miles  from  the  site  and  had  to  drive 
to  It  each  day.  Winter  storms  hampered  the 
pouring  of  concrete,  and  sand  clogged  some 
of  the  plant's  delicate  machinery. 

The  construction  ended  in  the  spring  of 
1951,  and  in  June  the  crew  loaded  the  fuel 
Into  the  football-sized  core,  only  to  discover 
that  Zinn's  consignment  of  U-235  from  the 
weapons  stockpike— about  ninety-three 
pounds— wasn't  enough  to  start  a  chain  re- 
action; more  had  to  be  shipped  from  Ar- 
gonne. Finally,  in  August,  the  reactor  was 
able  to  sustain  a  chain  reaction.  Then,  on 
December  20,  Zinn  and  his  crew  slowly 
raised  the  reactor's  power  level  and  hooked 
the  machine  up  to  a  generator.  Zirm  wrote 
In  the  control-room  log  book  that  day, 
""Electricity  flows  from  atomic  energy." 

The  next  day,  Zinn's  crew  spent  hours  tin- 
kering with  the  reactor  to  keep  it  from 
shutting  down— ""scramming"— whenever 
the  power  level  was  raised.  When  the  ma- 
chine finaUy  stayed  on  and  was  hooked  up 
to  a  generator.  It  supplied  power  for  the 
whole  building.  Some  of  the  machinists 
turned  out  small  brass  knobs,  as  souvenirs, 
on  their  lathes.  Zinn  made  one  too.  They 
were  the  first  mechanical  products  of  the 
atomic  age.  Zinn  sent  a  telegram  to  the 
AEC's  director  of  reactor  development,  in 
Washington.  Security  demanded  that  his 
message  be  cryptic:  ""Our  boy  started  his 
Journey  today.  All  is  welL  He  was  able  to  un- 
dertake the  trip  without  assistance.  Merry 
Xmas."  The  AEC  announced  the  achieve- 
ment on  December  29. 

In  June  of  1953,  EBR-1  proved  that  breed- 
ing was  technically  possible,  when  chemists 
separated  a  few  milligrams  of  plutonium 
from  the  fuel— not  much,  but  Gordon  Dean, 
the  new  chairman  of  the  AEC,  made  the 
most  of  It,  announcing  that  breeding  had 
been  achieved.  By  then,  power  had  begun  to 
replace  weaponry  as  the  reactor's  chief  goal, 
and  Dean  warned  that  breeding  was  so  far  a 
slow  and  difficult  process,  which  might  be 
too  expensive  to  be  adapted  directly  for 
coDunerclal  power.  The  '"real  significance," 
he  said,  was  that  the  breeder  could  trans- 
form naturally  abundant  U-238  into  fuel  for 
other  kinds  of  power  reactors. 

The  AEC  wasn't  as  qOiaf"  W  KBUbunce 
what  happened  at  EBR-1  on  November  29. 
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i9SS.  when  the  reactor  crew  tested  the  ra- 
dtCMCtlTe  core's  ability  to  run  with  less 
sodium  coolant  they  discovered  it  couldn't. 
When  the  chain  reaction  surfed  rapidly,  the 
superriaor  told  the  operator  to  "scram"  the 
reactor,  but  the  operator  didn't  hear,  having 
Just  taken  a  caU  from  his  wife  on  the  con- 
trol-room telephone.  The  supervisor  leaped 
over  a  table  in  the  control  room  and  hit  the 
acram  button,  but  he  was  two  seconds  too 
late.  The  core  overheated  and  more  than 
half  the  fuel  melted,  blowing  radioactive  gas 
out  of  the  building.  No  one  inside  was 
harmed,  but  it  tooki  two  years  to  decontami- 
nate the  core  and  clean  out  the  mangled 
fuel. 

Zlnn  had  opposed  the  core-heating  tests  of 
EBR-1,  but  had  been  overruled  by  his  supe- 
riors at  the  AEC.  The  day  after  the  reac- 
tor's meltdown,  he  called  Washington  to 
report  the  bad  news.  As  he  recalls  his  mes- 
sage, it  was.  like  the  coded  telegram,  brief 
but  portentous:  "Well,  fellas,  it's  happened. 
Nobody's  hurt,  as  far  as  we  can  tell.  But  re- 
member. I  told  you  so." 

After  EBR-1.  Zlnn  buUt  another  reactor 
at  the  Idaho  test  site— EBR-2.  which  is  the 
most  successful  breeder  in  the  n.S.  to  date. 
For  EBR-2,  Ziiui  submerged  the  main  com- 
ponents in  a  sealed  pool  of  sodium  coolant, 
and  this  strategy  has  proved  to  be  simpler 
and  safer  than  ETBR-l's  loops  of  pipe. 

EBR-2  is  a  breeder  that  does  not  breed.  It 
has  been  used  instead  to  generate  electrici- 
ty, test  various  breeder  cores,  and  demon- 
strate that  Plutonium  made  in  a  fast-neu- 
tron reactor  can  be  recovered  and  refabri- 
cated  as  new  fuel.  Its  success  is  measured 
chiefly  by  Its  longevity.  Although  EBR-2. 
like  other  sodium-cooled  breeders,  has  been 
prone  to  fires,  none  has  been  serious,  and 
the  reactor  has  run  almost  continuously 
since  it  was  started  up,  in  1964.  Neverthe- 
less, its  design  has  been  rejected  by  Ameri- 
can planners,  though  other  countries  have 
employed  it  with  relatively  good  results. 

Breeder  cores  have  grown  steadily  since 
the  114-pound,  football-sized  one  that 
melted  in  EBR-1.  The  core  of  EBR-2  weighs 
510  pounds,  and  is  the  size  of  the  glass  jug 
on  an  office  water-cooler.  In  the  first  com- 
mercial breeder,  Fermi- 1.  whose  fuel  also 
suffered  a  partial  meltdown,  the  1.000- 
pound  core  is  the  size  of  a  fifty-five-gallon 
drum.  And  if  the  Clinch  River  breeder  is 
built,  its  core  will  weigh  11  tons  and  be  the 
size  of  a  hotwater  heater.  The  cores  of 
future  breeders  will  be  even  larger,  perhaps 
weighing  50  tons.  The  fuel  in  a  breeder  core 
is  "fundamentally  explosive."  Wigner  has 
said:  "I  don't  like  the  idea  of  having  thou- 
sands of  pounds  of  plutoniimi  at  one  place." 

What  worries  Wigner  and  many  other 
physicists  is  that  in  large  reactors,  the  plu- 
toniimi may  melt  and  compact  into  clxisters 
that  can  form  new  critical  masses— perhaps 
setting  off  small  atomic  explosions.  In 
water-cooled,  nonbreeder  reactors  like  the 
one  at  Three  Mile  Island,  whose  fuel  is  only 
about  3  percent  fissionable  U-23S.  the  neu- 
trons are  slowed  to  increase  their  chances  of 
fissioning  other  U-235  atoms,  thus  maintain- 
ing the  chain  reaction.  Loss  of  the  coolant 
speeds  up  the  neutrons,  with  the  result  that 
they  fission  fewer  atoms  and  the  chain  reac- 
tion slows  down.  But  in  the  breeder,  whose 
core  is  about  IS  percent  17-235  or  Pu-239. 
the  challenge  is  not  to  encourage  a  chain  re- 
action but  to  control  it.  So  many  fissionable 
atoms  are  packed  together  that  the  proba- 
bility that  a  neutron  will  hit  one  and  split  it 
is  extremely  high  from  the  start.  Sodium 
coolant  absorbs  the  heat  given  off  by  the 
rapid  chain  reaction  and  keeps  the  core's 


temperature  stable.  If  the  coolant  boiled 
away,  the  temperature  would  rise  within  a 
few  millionths  of  a  second  and  the  fuel 
would  melt.  The  AEC  and  its  successors 
have  called  this  a  "hypothetical  core-disrup- 
tive accident."  or  HCDA— jargon  that  has 
the  effect  of  mlnlmJzlng  what  may  be  a 
fatal  flaw  in  breeder  technology. 

Hans  Bethe  has  postulated  that  If  an 
atomic  explosion  occurred  in  a  breeder,  its 
force  would  equal  a  few  hundred  pounds  of 
TNT,  rather  than  the  kilotons  and  mega- 
tons released  in  a  planned  nuclear  explo- 
sion. He  says,  "I  think  this  [explosive  force] 
can  be  contained  in  the  reactor  vessel.  But 
those  who  have  studied  this  problem  don't 
say  [the  vessel  will  never  be  breached],  and 
I  wish  they  could." 

The  HCDA  is  not  an  explosion  of  the  reac- 
tor Itself,  which  would  level  the  landscape 
with  a  blast  and  fireball.  Instead,  it  refers  to 
small  atomic  explosions  Inside  the  reactor, 
which  could  rip  apart  the  steel  vessel  sur- 
rounding the  core  and  its  coolant.  The  ex- 
plosions would  spew  lethal  radioactive  gases 
and  debris  into  a  large  building  that  is  de- 
signed to  contain  Just  such  a  surge.  But  if 
the  pressure  became  too  great,  or  the  wrong 
valves  were  opened  in  the  confusion  of  an 
accident,  as  has  happened  at  other  plants. 
these  deadly  gases  could  escape  into  the  at- 
mosphere, perhaps  killing  thousands  of 
people  downwind  and  contaminating  the 
soil  and  groundwater  for  generations. 

This  is  considered  a  "worst-case  scenario" 
by  nuclear-safety  experts — one  that  has  a 
very  slight  probability.  But  the  risk  is  seri- 
ous enough  that  it  helped  to  delay  for  a 
number  of  years  the  construction  of  Fermi- 
1.  in  Michigan.  The  HCDA  is  an  issue  that 
members  of  the  Nuclear  Regulatory  Com- 
mission have  yet  to  consider  as  they  decide 
whether  or  not  to  approve  construction  of 
the  Clinch  River  breeder. 

When  Walker  Cisler  talks  about  his  many 
trips  to  Russia,  one  event  stands  out:  a  bath 
he  took  at  a  guest  house  in  the  Urals.  "It 
was  beautiful."  he  recalled  recently.  "I  had 
a  bathtub  full  of  hot  water  heated  by  the 
BN-600— heated  by  the  atom,  heated  by  a 
breeder."  Cisler  would  love  to  bathe  at  his 
home,  in  Orosse  Pointe  Park.  Michigan,  in 
water  heated  by  a  breeder,  and  as  the  presi- 
dent and.  later,  the  chairman  of  the  board 
(now  retired)  of  the  Detroit  Edison  Compa- 
ny, he  worked  to  build  and  run  the  Fermi 
breeder. 

The  plant  cost  more  than  $140  million  and 
generated  what  is  doubtless  the  most  expen- 
sive privately  produced  electricity  in  the 
U.S.  history.  "We  never  figured  it  out— on 
purpose."  a  company  spokeswoman  says. 

Cisler  formally  proposed  building  the 
Fermi  fast  breeder  in  1965.  Two  years  earli- 
er, he  had  declared:  "We  do  not  expect  any 
appropriations  of  public  money  to  our  proj- 
ect." In  the  end.  however,  with  his  pride  in 
free  enterprise  shattered  by  lengthy  and  ex- 
pensive construction  delays,  design  and  op- 
erating errors,  a  costly  and  dangerous  par- 
tial core-melt,  and  repeated  accidents  with 
the  breeder's  sodium  coolant,  Cisler  did  ask 
the  federal  government  for  money  to  keep 
his  plant  numing,  and  he  Is  still  bitter  that 
he  was  refused.  "He  dreamed  the  Impossible 
dream,  and  It  was  Just  that:  impossible,"  a 
local  businessman  later  told  a  writer  for  the 
Detroit  Free  Press. 

Cisler,  a  veteran  of  the  War  Production 
Board  during  World  War  II.  Joined  Detroit 
Edison  in  1945.  He  says  that  having  seen 
"the  industrial  strength  of  our  country  fo- 
cused on  a  single  purpose"  In  wartime,  he 
hoped  that  the  country's  industrial  strength 


would  be  focused  anew  after  the  war.  on 
commercial  uses  of  the  atom.  The  managers 
of  Detroit  Edlaon  had  themselves  been 
eager  for  atomic  power  since  1940.  when 
Alex  Dow.  who  was  then  Detroit  Ediaon's 
president,  ordered  a  study  of  the  energy  po- 
tential in  uranitmi.  The  utility's  annual 
report  for  1945  asserted,  "If  and  when 
atomic  energy  la  applied  to  power  produc- 
tion, we  hope  to  be  among  the  first  to  take 
advantage  of  it."  The  AEC's  Industrial  Advi- 
sory Oroup.  of  which  Cisler  was  a  member, 
recommended  In  1948  that  classified  nuclear 
technology  be  shared  with  private  industry. 
The  utilities  came  to  regard  making  pluto- 
niimi along  with  electricity  as  a  new  way  to 
express  their  patriotism  during  the  Cold 
War.  They  lobbied  hard  to  amend  the 
Atomic  Energy  Act  of  1946  to  allow  the  util- 
ities to  sell  nuclear  power  and  forbid  the 
government  from  doing  so.  (Because  power 
made  incidentally  at  the  government's  Plu- 
tonium production  or  research  facilities 
could  be  sold,  as  the  act  was  amended  in 
1954.  the  Clinch  River  breeder,  whose  chief 
purpose  is  research,  complies  with  the  law.) 
President  Eisenhower  had  declared  an 
"Atoms  for  Peace"  program,  and  many  com- 
panies were  enthusiastic  about  Joining  De- 
troit Edison  to  build  a  breeder.  In  1955. 
twenty-five  electric  utilities,  four  engineer- 
ing and  construction  firms,  and  four  manu- 
facturers formed  Atomic  Power  Develop- 
ment Associates  (APDA).  The  new  group 
then  sent  the  AEC  a  proposal  for  a  100- 
megawatt  fast  breeder,  which  would  sell 
steam  to  Detroit  Edison,  the  principal  part- 
ner, and  Plutonium  to  the  federal  govern- 
ment. 

Lewis  Strauss,  a  Wall  street  financier  who 
shared  Cisler's  faith  in  private  industry,  was 
the  chairman  of  the  AEC  and  an  informal 
adviser  to  Eisenhower  at  the  time.  Strauss 
announced  the  Fermi  project  at  the  first 
UN  conference  on  peaceful  uses  of  the 
atom— an  announcement  that  he  hoped 
would  upstage  the  Soviet  Union's  plans  to 
build  a  breeder.  For  Strauss  and  Cisler,  Just 
as  Cold  War  ideology  defined  the  pursuit  of 
the  breeder  as  a  race,  so  free-market  values 
dicUted  that  building  the  breeder  should  be 
a  private  endeavor.  Indeed,  to  this  day,  the 
breeder's  promise  of  Ideological  advantage 
and  business  profits  from  both  domestic  and 
foreign  markets  has  sustained  the  promot- 
er's faith  in  the  technology  and  buttressed 
their  pitch  to  Congress  and  the  public,  de- 
spite rising  opposition  and  almost  routine 
mechanical  failures. 

The  Democratic  Senator  Albert  Oore.  of 
Tennessee,  challenged  the  wisdom  of  the 
1954  amendments  and  Introduced  a  bill  to 
change  them,  in  order  to  allow  the  federal 
government  to  build  and  run  six  nuclear 
plants.  Cisler  and  Strauss  both  testified 
against  the  bill:  in  doing  so.  they  angered 
another  senator.  Clinton  P.  Anderson,  of 
New  Mexico,  who  was  the  chairman  of  the 
Joint  Committee  on  Atomic  Energy  and  a 
Democrat  who  favored  a  wider  federal  role 
In  generating  and  selling  nulear  power. 

Gore's  blU  did  not  pass  the  House,  but  An- 
derson and  Strauss  clashed  again,  in  1956, 
over  the  Fermi  breeder's  construction 
permit.  The  AEC's  Advisory  Committee  on 
Reactor  Safeguards,  a  panel  of  engineers 
and  scientists,  was  required  to  review  such 
permit  applications  but  did  not  have  to  pub- 
lish its  findings.  The  advisory  committee 
had  reported  to  the  AEC  that  "there  is  in- 
sufficient information  available  at  this  time 
to  give  assurance  that  the  [Fermi  breeder] 
can  be  operated  at  this  site  without  public 
hazard."    The    advisory    committee    also 


doubted  that  federal  safety  research  then 
under  way  would  serve  to  diminish  the  risk 
before  the  plant  began  to  operate.  Anderson 
demanded  the  report's  release,  and  Strauss 
was  slow  to  comply.  Two  weeks  after  the 
report  was  finally  made  public,  the  AEC,  ig- 
noring the  warnings  of  its  advisers,  voted 
three-to-one  to  grant  Fermi  a  provisional 
construction  permit. 

Enraged,  Anderson  called  the  permit  the 
"result  of  Star  Chamber  proceedings,"  and 
complained  that  the  AEC  was  confusing  Its 
promotional  and  regulatory  functions— a 
charge  that  troubled  the  commission 
throughout  Its  tenure  and  eventually 
brought  about  Its  reorganization.  Repre- 
sentative Chet  Holifield,  a  California  Demo- 
crat and  a  member  of  the  Joint  committee, 
attacked  Strauss  for  "overruling  the  grave 
warnings '  of  his  own  advisory  committee 
and  proceeding  "in  a  reckless  and  arrogant 
manner."  Four  days  later,  at  the  Fermi 
breeder's  hastily  arranged  groundbreaking 
ceremonies  on  the  short  of  Lake  Erie, 
Strauss  chided  his  congressional  critics;  he 
said  that  their  opposition  "aids  the  attack 
which  Is  being  directed  against  the  free  en- 
terprise development  of  nuclear  power  in 
this  country." 

Anderson  retaliated  by  urging  several  citi- 
zens' groups  and  the  United  Auto  Workers 
to  protest  the  plant's  licensing  in  hearings 
the  following  year.  And  when  the  nuclear- 
plant  insurance  bill  (the  Price- Anderson 
Act)  was  passed,  in  1957,  he  added  a  provi- 
sion making  the  AEC  advisory  committee  a 
statutory  body  whose  findings  must  be 
public.  Beyond  that,  he  won  a  further 
amendment— which  has  grieved  the  nuclear 
industry  ever  since— requiring  public  partici- 
pation in  all  nuclear-plant  licensing.  Finally, 
Anderson  successfully  led  the  Senate  oppo- 
sition when  Eisenhower  nominated  Strauss 
to  be  his  secretary  of  commerce,  in  1959. 

In  addition  to  congressional  obstacles,  the 
Fermi  breeder  had  to  survive  a  long  battle 
in  the  courts.  When  the  AEC  issued  its  final 
construction  permit,  in  1958,  the  United 
Auto  Workers  appealed,  and  in  1960  the 
AEC's  ruling  was  reversed.  Only  after  the 
Supreme  Court  reversed  the  decision,  in 
1961,  was  the  permit  allowed  to  stand. 

Etetroit  Edison's  troubles  with  the  breeder 
were  far  from  over.  Construction  and  recon- 
struction were  continual.  Technical  and 
design  problems  strung  out  for  years:  among 
other  things,  the  core  and  the  steam  genera- 
tors had  to  be  redesigned. 

Steam  generators  are  troublesome  pieces 
of  equipment  in  all  sodium-cooled  breeders. 
The  generators  are  vessels  in  which  hot 
sodium  from  the  core  flows  around  pipes 
filled  with  water.  When  the  water  absorbs 
heat  from  the  sodium,  it  becomes  steam  and 
drives  a  turbine.  But  sodium  is  a  volatile 
metal  that  explodes  on  contact  with  water 
and  bums  in  air.  E}ven  pinhole-sized  leaks  in 
the  pipes  can  therefore  have  destructive  and 
time-consuming  consequences.  In  1962,  the 
first  of  several  sodium  explosions  at  the 
Fermi  plant  ripped  out  part  of  the  reactor's 
coolant  system.  Indeed,  sodium-water  "reac- 
tions," as  the  plant  staff  called  them, 
became  so  frequent  that  the  principal 
steam-generator  pipes  were  named  after  the 
sound  they  made:  Ker-Pow  #1,  Ker-Pow 
#2.  and  Ker-Pow  #3.  Although  few  serious 
injuries  occurred,  the  repairs  were  costly 
and  took  many  months  to  complete. 

After  the  Fermi  breeder  at  last  went  "crit- 
ical." in  1963— four  years  behind  schedule- 
more  safety  and  repair  problems  held  up 
the  plant's  operating  license  for  another 
two  years.  More  engineering  problems  fol- 


lowed licensing,  and  the  plant  did  not  begin 
commercial  operation  until  1966. 

Cisler  and  his  colleagues  did  not  celebrate 
for  long.  Six  safety  devices,  called  "conical 
flow  guides."  had  been  added  to  the  under- 
side of  the  core,  to  improve  the  rush  of 
sodium  to  the  fuel,  but  after  only  three 
months  of  operation  at  low  power,  two  of 
these  foot-long  plates  broke  loose  and 
blocked  the  coolant's  flow.  A  small  part  of 
the  core  melted,  alarms  went  off.  and  the 
reactor  was  scrammed.  Operators  didn't 
know  for  months  what  had  caused  the  fuel 
to  melt,  how  much  damage  had  been  done, 
or  how  to  deal  with  the  radioactive  debris. 
The  fact  that  they  knew  so  little  led  to  con- 
cern on  the  part  of  the  operators  and  the 
AEC  that  more  fuel  might  melt.  Fortunate- 
ly, none  did.  and  no  bne  was  harmed.  The 
accident  could  have  been  much  worse.  Ac- 
cording to  one  state  public-health  study, 
several  thousand  people  downwind  might 
have  died  if  the  containment  building  had 
been  breached. 

The  fuel-melting  accident  only  compound- 
ed the  seriousness  of  still  other  disappoint- 
ments. The  plant  had  not  bred  any  new 
fuel,  because  It  kept  breaking  down.  But  as 
It  turned  out,  even  if  the  reactor  had  bred 
Plutonium,  the  government  had  less  and 
less  reason  to  buy  any  for  weapons,  chiefly 
because  it  had  begun  to  produce  more  Pluto- 
nium of  Its  own.  at  military  plants,  and 
bombs  were  being  designed  to  use  less.  In 
1954.  Cisler  had  hoped  to  earn  $100  a  gram 
for  the  separated  plutonium  from  the 
breeder.  Instead,  by  1957.  its  value  was  only 
$30  a  gram,  and  by  the  early  1960s,  about 
$10  a  gram. 

In  1970,  the  Fermi  plant  was  started 
again,  and  ran  for  a  while  intermittently.  To 
help  recoup  the  rising  costs,  the  owners 
thought  of  turning  their  commercial  ven- 
ture into  a  research  project,  but  the  fuel 
itself  was  nearly  depleted.  Its  radioactive 
power  run  down  like  a  dying  battery.  C^ler 
tried  to  raise  money  from  U.S.  and  foreign 
utilities  to  install  an  experimental  core, 
with  little  success.  Reluctantly,  he  turned  to 
the  AEC,  which  had  conducted  basic  breed- 
er research  on  Detroit  Edison's  behalf,  and 
invited  Seaborg,  who  was  the  chairman  of 
the  AEC  from  1961  to  1971,  to  visit  the  site. 

"We  painted  up  the  place  to  make  it  look 
like  a  going  operation,  but  the  fuel  was  so 
weak  we  reaUy  had  to  watch  our  timing," 
Eldon  Alexanderson,  who  was  then  the 
plant's  assistant  superintendent,  recalls. 
The  operators  wanted  to  "put  on  a  show" 
for  Seaborg,  he  says,  and  did  so  with  preci- 
sion: "We'd  get  up  to  fuU  power  Just  when 
[Seaborg]  came  through  the  gate.  And  once 
he  went  out  the  gate,  we'd  turn  It  right  off. 
That  fuel  was  on  its  last  legs.  And,  we 
weren't  very  trustful  of  our  thermocouples 
[incore  thermometers],  either;  they  were  giv- 
ing us  slightly  wrong  temperatures." 

In  1972,  after  Seaborg's  visit,  the  AEC  de- 
cided that  the  Fermi  plant  was  a  lost  cause. 
A  memo  on  Cisler's  appeal  for  federal  funds 
concluded  that  the  research  data  from 
Fermi  would  be  "perhaps  useful,  though  not 
a  priority  input."  The  plant  was  shut  down 
that  year,  after  having  run  at  full  power  for 
only  about  a  hundred  days  In  all.  Cisler  saw 
by  1972  that  other  private  utilities  would 
not  chip  in  to  help  him,  because  the  AEC 
was  pressuring  them  to  raise  $250  million 
for  a  newer  dream  machine:  the  Clinch 
River  breeder. 

Walter  J.  McCarthy,  Jr..  was  for  a  time 
the  general  manager  of  the  coalition  of 
owners  that  oversaw  Fermi.  Today  he  Is  the 
chairman  of  Detroit  Edison's  board.  "My 


view  right  now.  for  an  electric-power  compa- 
ny like  ours,  is  that  the  principal  focus  of 
attention  on  nuclear  power  should  not  be 
the  breeder  it  should,  in  fact,  be  making 
the  light-water  reactors  operate  reliably, 
safely,  and  routinely,"  he  says.  The  Fermi 
plant  continues  to  give  him  some  concern. 
The  sodium  coolant— 70,000  gallons  that  are 
still  slightly  radioactive— is  stored  there  In 
airtight  drums,  but  must  be  carefully  re- 
moved by  next  year.  To  avoid  the  cost  of 
disposal,  the  Fermi  sodium  has  been  given 
to  the  Clinch  River  project.  (If  that  plant  Is 
killed,  Detroit  Edison  will  have  to  find  an- 
other taker  or  a  hazardous-waste  site  that 
can  accept  the  sodium.)  Once  the  sodium  Is 
removed,  McCarthy  will  be  able  to  leave  the 
problem  of  Fermi's  radioactive  vessel  to  his 
successors.  The  vessel  can't  be  dismantled 
for  another  fifty  years— the  time  needed  for 
its  radioactivity  to  decline  enough  for  crews 
to  remove  it  without  costly  and  cumbersome 
shielding. 

Throughout  the  1960*8  while  the  J^rml 
plant  suffered  one  blow  after  another. 
Washington's  view  of  breeder's  couldn't 
have  been  rosier.  As  chairman  of  the  AEC. 
Seaborg  often  made  visionary  speeches  that 
described  the  "plutonium  economy"  of  the 
future.  He  talked  of  building  nuclear-pow- 
ered merchant  ships,  planes,  and  rockets. 
The  detonation  of  small  atomic  bomlw 
would  open  up  new  sea-level  canals  and 
loosen  natural-gas  deposits. 

Seaborg  saw  future  heavy  industry  built 
around  a  complex  of  large  breeder  reactors 
may  times  the  size  of  today's  plants.  Their 
plentiful  and  cheap  power,  for  both  heat 
and  electricity,  would  recycle  garbage  and 
produce  new  metal  alloys,  ceramics,  and 
plastics.  Because  power  costs  would  be  low, 
it  would  pay  to  extract  raw  materials  from 
trash,  creating  a  "Junkless  society."  What's 
more,  he  said,  "as  used  in  breeder  reactors," 
Plutonium  "will  be  the  fuel  of  the  future,"  a 
metal  whose  value  "may  someday  make  It  a 
logical  contender  to  replace  gold  as  the 
standard  of  our  monetary  system."  He  men- 
tioned this  possibility  in  a  speech  on  "large- 
scale  alchemy,"  which  he  gave  at  a  celebra- 
tion of  Hanford's  twenty-fifth  anniversary, 
in  1968. 

"By  the  end  of  the  1950s,  the  AEC  real- 
ized it  had  pretty  well  completed  Its  mission: 
uranium-enrichment  plants  and  plutonlum- 
production  lines  [for  weapons]  were  going, 
and  [the  AEC  spun  off  the  light-water  reac- 
tor technology  and  got  it  on  its  way."  Victor 
GUlnsky  says.  A  nuclear-policy  analyst  since 
1971,  and  an  NRC  commissioner  since  1975, 
Gllinsky  understands  the  AEC  as  well  as 
anyone.  "The  AEC  was  a  collection  of  odd 
projects,  and  [the  commissioners]  were 
looking  for  something  to  motivate  people," 
he  says.  "But  I  think  also  there  must  have 
been  a  concern  that  unless  you  get  Involved 
In  a  large,  multi-year  project,  your  budget  is 
vulnerable." 

That  large,  multi-year  project  was  the 
breeder,  by  pitching  the  machine  to  Presi- 
dent John  F.  Kennedy's  desire  for  innova- 
tion and  world  prestige  (a  desire  that  placed 
the  breeder  In  competition  with  the  space 
race  for  funds),  Seaborg  used  It  to  revitalize 
his  agency.  In  his  1962  report,  "Civilian  Nu- 
clear Power,"  a  response  to  Kennedy's  re- 
quest for  a  "new  and  hard  look  at  the  role 
of  nuclear  power  in  our  economy,"  Seaborg 
argued  that  an  ambitious  breeder  program 
would  provide  for  "the  maintenance  of  UJ5. 
technological  leadership  In  the 
world.  .  .  ."  His  report  described  breeders 
as  "essential  to  long-range  major  use  of  nu- 
clear energy." 
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The  Joint  Committee  on  Atomic  Ener«y 
wtlUngly  shared  Seaborg's  view.  RepresenU- 
tive  HoUfled.  who.  during  the  Fermi  de- 
bates, had  challenged  the  AEC's  "reckless 
and  arrogant  manner."  did  warn  Seaborg  in 
1M2  that  "major  problems  remain  to  be 
solved"  with  breeders,  but  within  a  year 
HoUfield  was  advocating  that  billions  more 
be  spent  for  breeder  development,  "to  bring 
in  a  perpetual  source  of  energy." 

Not  everyone  was  convinced,  however. 
Louis  Roddls.  Jr..  then  the  president  of  the 
Atomic  Industrial  Forum,  questioned  Sea- 
borg's  "urgency  and  optimism"  about  breed- 
ers. Lilienthal  moclied  the  breeder:  "When 
you  get  asked  hard  questions  about  the  old- 
fashioned  atomic-power  plant,  just  say 
'breeder'  and  you're  off  the  hook,  because  a 
breeder  atomic  plant  has  never  yet  been 
built,  so  who  can  dispute  the  lovely  fore- 
casts?" 

Nevertheless,  the  breeder,  helped  by  prac- 
tical DDliUcs.  was  on  its  way.  In  1964,  as  a 
conccwon  to  the  coal  lobby,  which  feared 
the  nuclear-power  industry's  competition, 
the  joint  coounittee  decided  to  cut  research- 
and-development  money  for  light-water  re- 
actors (a  close  threat  to  coal  power)  and  to 
increase  the  budget  for  the  breeder  (a  more 
distant  threat).  Within  the  AEC,  the  breed- 
er became  supreme.  "The  whole  AEC 
became  a  vehicle  for  this  project,  and  every- 
thing had  to  fit  with  it,"  Oilinsky  says. 

The  AEC  hired  Milton  Shaw,  who  had 
been  an  administrator  in  the  Navy's  subma- 
rine program  under  Hyman  Rickover,  to 
direct  reactor  development.  Shaw  served 
from  1964  to  1973.  and  his  stewardship  both 
advanced  and  retarded  breeder  develop- 
ment. Shaw  focused  on  the  liquid-metal  fast 
breeder  reactor  (LMFBR),  cooled  by  sodium 
with  a  D-238-to-Pu-239  fuel  cycle,  because 
he  believed  that  this  scheme  was  the  closest 
to  perfection.  Thus,  during  his  tenure, 
breeders  cooled  by  helium  gas  (which  has 
even  leas  of  a  moderating  effect  than 
sodium),  steam  (an  alternative  that  one  of 
the  nuclear  contractors  pressed  for),  and 
salt  were  essentially  abandoned,  and  thori- 
um-to-D-233  as  an  alternative  fuel  cycle  was 
slighted.  At  the  same  time,  having  limited 
his  options.  Shaw  deferred  building  a  dem- 
onstration breeder  and  concentrated  instead 
on  an  ambitious  component-testing  pro- 
gram, which  delayed  for  years  the  building 
of  an  actual  plant— a  strategy  he  had 
learned  from  Rickover.  Above  all.  Shaw  was 
cautious.  "My  wife  jokes  that  when  I  build  a 
dog  house,  it'll  withstand  a  seismic  event," 
he  said  recently. 

While  Shaw  was  narrowing  the  scope  and 
slowing  the  pace,  the  AEC  commissioners 
pushed  on  with  their  vision  of  breeders  as 
the  saviors  of  an  economy  that  would  soon 
be  starved  for  energy.  In  a  supplement. 
iMued  in  1987.  to  Seaborg's  1963  report,  the 
AEC  said  that  "immediate  emphasis" 
should  be  put  on  the  fast-flux  test  facility 
(FFTF)  at  Hanford.  a  reactor  designed  to 
test  breeder  fuel,  but  the  AEC  promised 
that  "a  number  of  sodium-cooled  fast-breed- 
er demonstration  plants  [would]  be  built 
during  the  1970s."  In  1967.  the  AEC  gave 
Shaw's  UCPBR  its  highest  priority,  predict- 
ing that  the  doubling  time  for  producing 
new  fuel  could  be  as  short  as  eight  to  ten 
years— then  also  the  doubling  time  of  U.S. 
electricity  demand. 

But  politicians  and  industry  executives 
wanted  more  than  rhetoric:  they  wanted 
oontracU.  Representative  Craig  Hocmer,  a 
ItepubUeaH  of  CaUfomia.  was  aware  of  Eu- 
ropean breeder  programs  that  had  com- 
■CBced,  and  he  proposed  in  1967  that  the 
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United  SUtes  build  three  prototype  plants: 
one  cooled  by  liquid  metal,  one  by  gas.  and 
one  by  steam.  Also  in  1967,  the  leading  reac- 
tor contractors.  General  Electric  and  Wes- 
tinghouse.  urged  the  joint  committee  to  au- 
thorize a  breeder  demonstration  plant 
within  two  years.  General  Electric  favored 
the  steam-cooled  breeder,  because  it  has 
mastered  a  similar  technology  for  light- 
water  reactors,  rather  than  the  sodium- 
cooled  model  favored  by  Shaw.  Both  firms 
saw  breeders  as  useful  tools  for  selling  their 
light-water  plants  to  utility  companies,  since 
breeders  would  guarantee  future  fuel  sup- 
plies. 

President  Lyndon  B.  Johnson  mentioned 
the  breeder's  Importance  In  his  1967-budget 
message,  but  at  the  end  of  the  year,  at  a 
ceremony  marking  the  twenty-fifth  anniver- 
sary of  the  first  chain  reaction,  he  cau- 
tioned that  Plutonium  could  be  diverted 
from  breeders  for  weapons.  In  1968,  the 
Edison  Electric  Institute,  a  trade  group  for 
the  privately  owned  utilities,  released  its 
own  breeder  study,  drafted  by  a  panel  that 
Walker  C^isler  chaired.  The  Institute  panel 
concluded  that  "the  electric  utUity  Industry 
needs  fast  breeder  reactors  to  protect  Its 
rapidly  growing  Investment  In  nuclear 
power  by  conserving  low-cost  ores."  and  rec- 
ommended building  at  least  two  LMFBR 
demonstration  plante  in  the  early  1970s  and 
continuing  work  on  gas-  and  steam-cooled 
designs. 

Thus,  by  the  late  1960s,  pressure  was  in- 
creasing to  buUd  more  experimental  and 
commercial  breeders— pressure  arising  In 
part  from  glorious  economic  predictions  and 
the  knowledge  that  other  countries  were 
moving  ahead  with  their  own  breeder  tech- 
nologies. 

Seaborg  worked  to  make  President  Rich- 
ard M.  Nixon  an  advocate  of  the  breeder  in 
1969,  using  as  his  agent  the  chairman  of  the 
President's  Council  of  Economic  Advisers. 
Paul  McCracken.  In  a  letter  to  McClracken 
about  energy  options,  in  1970.  Seaborg 
called  the  breeder  "an  urgent  national 
need."  By  his  logic,  the  program  was  inevi- 
table. Seaborg  wrote:  "CHearly,  all  the  con- 
siderations—technical, economic,  and  politi- 
cal—have converged  in  a  most  timely  and 
mutually  reinforcing  manner  so  as  to  impel 
us  to  move  forward  aggressively  with  devel- 
opment of  the  breeder  system."  Apparently, 
during  this  decade  of  dreams,  the  question 
asked  about  the  breeder  wasn't  "Why?"  It 
was  "Where?"  and  "When?" 

When  President  Nixon  announced  the 
first  national  energy  policy,  in  1971,  he 
touted  breeders  as  "our  best  hope  today  for 
meeting  the  nation's  growing  demand  for 
economical,  clean  energy."  But  in  the  same 
year,  the  need  for  breeders  t>egan  to  ebb.  As 
new  deposits  of  natural  uranium  were  dis- 
covered, fears  of  a  nuclear-fuel  shortage  by 
the  late  1980s  were  eased.  (The  shortage 
isn't  expected  now  until  2060  or  beyond,  if  it 
occurs  at  all.)  The  number  of  new  nuclear 
plants  was  smaller  than  the  AEC  had  ex- 
pected, as  a  result  of  rising  construction 
costs  and  delays.  Furthermore,  electricity 
prices,  which  had  fallen  steadily  since  1950, 
leveled  off  in  1971  and  then  began  an  ascent 
that  has  continued  to  the  present— the 
result  of  rising  coats  for  oil.  coal,  and  new 
plants.  In  reaction,  the  growth  rate  of  elec- 
tricity consumption  fell  drastically,  and 
with  it  the  need  for  many  nuclear-power 
plants  and  breeders  to  fuel  them. 

At  thU  turning  point  In  1971.  the  AEC  re- 
vised its  forecasts  of  Installed  nuclear  capac- 
ity radically.  For  the  year  1976.  the  forecast 
was  dropped  from  59  U  64  glgawatts:  the 


actual  capacity  In   1975  proved  to  be  37. 
(One  gigawatt.  or  one  billion  watts,  is  about 
the  capacity  of  one  large  Ugh t- water  plant.) 
For  the  year  1980.  the  forecast  was  dropped 
from  150  to  132  gigawatU:  the  actual  capac- 
ity proved  to  be  53.  And  for  the  year  1985, 
the  forecast  was  dropped  from  300  to  280 
gigawatts:    the   capacity    expected   now    U 
about  90.  Longer-range  federal  forecaste  of 
American  nuclear  capacity  have  fallen  even 
more  steeply  as  the  nation's  demand  for 
electricity  has  declined  and  nuclear  plants 
have  been  delayed:  for  the  year  1990.  from 
508  gigawatts  predicted  in  1972  to  121  pre- 
dicted now.  and  for  the  year  2000,  from 
1,200  gigawatts  predicted  in  1972  to  185  now. 
Thus,  well  before  the  federal  government 
and  a  group  of  utilities  signed  their  agree- 
ment to  fund  a  375-megawatt  breeder  on  the 
Clinch  River— the  reactor  itself  to  be  made 
by  Westinghouse  and  the  plant  to  be  operat- 
ed   by    the    government-owned    Tennessee 
Valley  Authority— official   predictions  had 
begun  to  undermine  the  justification  for  it. 
At  about  the  same  time,  estimates  of  the 
plant's  cost  began  to  increase.  "The  AEC 
had  an  estimated  cost  for  the  Clinch  River 
reactor  of  about  $500  million— an  estimate 
that  was  at  the  time  known  to  be  stripped 
down,"  Chauncey  Starr,  vice  chairman  of 
the  Electric  Power  Research  Institute,  said 
recently.  "It  was  a  sales  number  more  than 
a  realistic  number,  and  a  lot  of  people  in  the 
industry  knew  it  at  the  time." 

StlU  the  UtUity  industry  went  along, 
agreeing  to  pay  half  of  Clinch  River's  cost. 
A  few  executives  believed  that  the  breeder 
actuaUy  would  be  needed  soon,  but  most 
thought  that  they  simply  had  no  choice. 
"The  industry  had  no  interest  in  getting  in, 
in  a  finaitcial  sense,"  Starr  says.  "The  driv- 
ing force  was  the  AEC.  The  AEC  was  asked 
by  Congress,  Why  do  you  want  to  go  ahead 
with  this  program?"  and  they  said,  'WeU,  in- 
dustry wants  it.  Industry  Is  the  customer.' 
And  then  Congress  said  to  the  AEC,  'We 
don't  believe  it  unless  Industry  has  some  of 
their  money  in  it.'  The  AEC  wanted  indus- 
try to  put  money  in.  and  brought  pressure 
on  the  industry,  on  the  basis  that  at  that 
time  industry  was  getting  into  the  light- 
water  reactor  business  [and]  needed  AEC 
support.  Given  a  choice.  I  don't  think  indus- 
try would  have  put  up  the  money." 

The  UtUity  companies  that  had  already 
committed  themselves  to  nuclear  power 
were  especiaUy  vulnerable  to  the  AEC's 
pressure,  because  they  believed  they  needed 
to  guarantee  future  fuel  supplies  for  their 
reactors,  and  they  did  not  want  to  invite  the 
displeasure  of  the  commission's  regulators. 
Thus,  the  nuclear-equipped  utUities  joined 
the  AEC  in  trying  to  persuade  the  rest  of 
the  industry  that  atomic  energy  held  the 
key  to  the  future.  To  do  this,  they  cited  the 
predictions  made  by  the  AEC  that  nuclear 
power  would  become  more  economic  than 
other  energy  sources;  the  conviction  of  the 
reactor  manufacturers  that  "economies  of 
scale"  would  allow  bigger  nuclear  plants  to 
generate  electricity  more  cheaply  than 
smaller  ones;  and,  finally,  their  own  belief 
that  neither  of  these  promises  could  be  real- 
ized untU  commercial  breeders  yielding  an 
inexhaustible  supply  of  cheap  fuel  had  been 
developed. 

Prom  the  beginning,  many  utilities  had 
doubts  about  what  their  commitment  to  the 
breeder  would  enUll.  "Uke  AUce,  they  feel 
they  wlU  be  falling  down  a  hole  without 
knowing  where  it  leads,"  Peter  McTague, 
who  is  now  the  chief  executive  officer  of 
Green  Mountain  Power  Corporation,  in  Ver- 
mont, said  at  an  Atomic  Industrial  Forum 


seminar  on  the  breeder  in  1971.  (At  the 
time,  he  was  a  consultant  on  utUity-plant 
engineering.)  "Many  of  them  are  afraid 
that,  instead  of  a  rabbit  hole  leading  to 
wondrous  adventures,  it  may  be  a  rat  hole 
leading  to  financial  disaster,"  he  said.  At 
the  utility  industry's  urging,  therefore,  the 
joint  committee  persuaded  Congress  in  1972 
to  require  the  federal  government  to  pay  for 
all  cost  overruns  incurred  in  buUding  the 
Clinch  River  plant  The  $250  miUion  agreed 
to  in  1972  would  be  all  that  the  utUlties 
would  ever  have  to  put  up.  (This  sum  now 
represents  a  small  fraction  of  Clinch  River's 
projected  total  expense.)  Nevertheless,  sev- 
eral companies  refused  to  sign. 

Today,  although  more  than  700  utUities 
have  been  enlisted  to  help  pay  for  the  plant, 
even  some  of  the  most  enthusiastic  contrib- 
utors have  regrets.  "If  there  was  any  legal 
way  that  I  could  not  pay  that  money,  I 
would  seek  it  out,"  says  McCarthy,  of  De- 
troit Edison.  (His  utiUty  has  already  paid 
half  of  the  $6.9  million  it  pledged  when 
Walker  Cisler  was  chairman  of  the  board.) 

Once  the  utilities  had  committed  money 
to  Clinch  River,  they  expected  to  have  a  say 
in  its  development.  But  the  utUity— govern- 
ment entity  that  was  created  to  supervise 
the  project  proved  to  be  leaderless.  Deci- 
sions fell  to  everyone,  and  to  no  one.  Delays 
and  compromises  abounded.  Costs  escalated. 
And  as  the  federal  government  found  itself 
paying  a  larger  share  of  the  biU,  it  naturally 
expected— and  gained— a  larger  share  of  the 
responsibility.  A  reorganization  of  the  proj- 
ect in  1975  gave  the  Energy  Research  and 
Development  Administration  (ERDA)  a 
dominant  role,  but  stiU  required  that  the 
UtUities  participate  In  much  of  the  decision- 
making. Today,  the  Clinch  River  project  is 
run  for  the  most  part  by  the  Department  of 
Energy,  which  is  also  providing  more  than 
90  percent  of  the  money.  (The  AEC  was 
abolished  in  1975.  Its  regulatory  functions 
were  assigned  to  the  new  Nuclear  Regula- 
tory Commission  and  its  research  and  pro- 
motional functions  to  ERDA,  also  newly 
created.  In  1977,  ERDA  was  turned  into  the 
cabinet-level  Department  of  Energy.) 

Control  aside,  many  participants  today 
feel  that  the  project  was  a  mistake  for  an- 
other reason:  Clinch  River  has  to  undergo 
complete  licensing  by  the  NRC.  The  AEC 
used  licensing  to  convince  the  joint  commit- 
tee that  the  plant  would  demonstrate  for 
the  utility  companies  all  the  steps  they 
would  have  to  take  whenever  they  began  to 
build  breeders  on  their  own.  The  argument 
had  some  appeal  at  the  time.  Since  then, 
however,  nuclear-plant  licensing  has 
changed  fundamentally.  In  1969,  when  the 
plant  was  being  planned.  Congress  passed 
the  National  Environmental  Policy  Act 
(NEPA),  which  required  that  environmen- 
tal-Impact statements  be  drafted  for  major 
construction  projects.  In  1971,  a  federal 
court  ruled  that  the  AEC  must  abide  by  the 
rules  of  NEPA  In  its  regulation  of  nuclear 
plants.  The  same  year,  the  Scientists'  Insti- 
tute for  Public  Information  successfully 
sued  to  have  the  impact  statement  cover  the 
potential  impact  of  the  entire  "plutonium 
economy"  that  would  follow  from  the  breed- 
er's deployment,  as  well  as  the  impact  on 
the  Clinch  River  site  itself.  The  AEC  issued 
this  broad  impact  statement  in  1974,  and  Its 
optimism  has  provided  grounds  for  attack 
by  opponents  ever  since. 

There  are  still  other  reasons  for  the  utili- 
ties to  regret  their  involvement.  The  prob- 
lem of  reprocessing  is  one.  When  the  Clinch 
River  contract  was  coming  together,  in  1971, 
there  appeared  to  be  a  commercial  reproc- 


essing Indiutry  for  spent  nuclear  fuel  In  the 
U.S.  Today  there  Is  none.  Reprocessing 
plants  are  essential  to  the  breeder,  because 
they  would  chemically  separate  plutonium 
and  uranium  from  used  fuel  in  both  light- 
water  and  breeder  reactors;  plutonium  made 
in  light-water  plants  would  go  to  a  breeder 
as  start-up  fuel;  later,  when  plutonium  was 
"bred,"  it  would  be  shipped  to  light-water 
plants  and  other  breeders  as  new  fuel. 

The  reprocessing  plant  at  West  Valley, 
New  York,  worked  Intermittently  from  1966 
untU  1972,  when  it  was  shut  down.  Its 
owners  abandoned  the  operation,  as  a  resiUt 
of  safety  and  environmental,  problems. 
General  Electric  decided  in  1974  that  a  new 
reprocessing  plant  it  had  just  finished  at 
Morris,  lUinois,  was  unworkable,  and 
beyond  fixing.  A  third  commercial  plant,  at 
Barnwell,  South  Carolina,  was  under  con- 
struction when  the  breeder  contract  was 
signed.  Presidents  Gerald  R.  Ford  and 
Jimmy  Carter  deferred  commercial  reproc- 
essing indefinitely,  because  of  the  weapons- 
proliferation  threat  it  posed,  and  construc- 
tion has  been  halted.  Even  though  the 
Reagan  Administration  favors  reprocessing, 
the  plant  probably  wUl  not  be  finished,  for 
lack  of  funds.  BamweU's  owner,  Allied-Gen- 
eral Nuclear  Services,  may  try  to  seU  it  to 
the  government-owned  Savannah  River  nu- 
clear complex,  adjacent,  for  the  recovery  of 
plutonium  for  weapons.  The  Exxon  Nuclear 
Corporation  once  talked  about  building  a  re- 
processing plant  near  Oak  Ridge,  with  the 
breeder  as  its  chief  cUent,  but  this  plan  has 
also  been  dropped. 

In  addition  to  all  of  these  discourage- 
ments, much  of  the  popular  enthusiasm  for 
nuclear  power  that  once  existed  had  begun 
to  evaporate  by  the  1970s.  After  the  1973 
Arab  oU  embargo,  nuclear-{K)wer  advocates 
thought  that  they  would  become  heroes,  be- 
cause they  could  provide  a  reliable  alterna- 
tive energy  source.  But  the  demand  for  oU 
arises  chiefly  from  uses  other  than  electri- 
cal power,  and  so  nuclear  plants  are  not 
reaUy  a  factor— the  industry's  claims  to  the 
contrary  nothwlthstandlng.  Also,  the  reces- 
sion caused  by  rising  energy  costs  provoked 
a  cut  in  the  demand  for  electricity  and 
wiped  out  the  need  for  more  generating  ca- 
pacity. AU  nuclear  plants  ordered  since  1974 
have  been  canceled,  and  none  has  been  or- 
dered since  1978,  the  year  before  the  notori- 
ous accident  at  Three  MUe  Island.  Thus,  to 
many  who  beUeve  that  nuclear  power 
should  have  a  bright  future,  the  Clinch 
River  plant  has  become  a  last  hope.  Alvin 
Weinberg  calls  the  Clinch  River  breeder  the 
"holy  grail  of  nuclear  power's  developers." 
It  poses  a  dilemma  for  them,  as  weU.  As  one 
publicist  for  the  utUity  industry  reasons,  if 
the  UtUities  don't  support  Clinch  River, 
they  could  jeopardize  the  prospects  of  any 
other  breeder  they  might  favor.  On  the 
other  hand,  if  they  do  support  it  and  the  re- 
actor is  canceled— or  is  buUt  and  doesn't 
work— they  could  lose  their  credlbUlty  with 
the  pubUc  and  Congress. 

UntU  1974,  the  cninch  River  breeder  had 
an  easy  time  on  Capitol  HUl.  That  year,  the 
protective  body  that  had  once  nurtured 
breeders— the  Joint  Committee  on  Atomic 
Energy— was  abolished  in  a  broad  congres- 
sional reform,  and  Jurisdiction  for  nuclear 
affairs  was  scattered  among  more  than  a 
dozen  committees  and  subcommittees  in  the 
House  and  Senate.  Each  one  has  become  a 
potential  battleground. 

When  cost  estimates  jumped  to  $700  mU- 
Uon,  in  1972,  the  increase  was  explained  as 
the  normal  cost  growth,  or  cost  overrun,  as- 
sociated with  federal  research-and-develop- 


ment  projects  (proponents  speak  of 
"growth"  and  opponents  of  "overruns"). 
But  when  estimates  of  final  cost  reached 
$1.7  billion  in  1974  and  exceeded  $2  biUion 
in  1977,  boosters  of  the  Clinch  River  project 
were  hard  pressed. 

Much  was  at  stake.  By  then,  the  AEC  had 
canceled  plans  for  other  demonstration 
breeders,  and  turned  most  of  its  attention  to 
Clinch  River.  The  commission  had  been 
forced  to  economize,  in  part  becauseof  ex- 
pensive problems  incurred  by  the  FFTF,  the 
small  fast-neutron  reactor  at  Hanford. 

The  FFTF  was  supposed  to  cost  $87.5  mU- 
Uon  and  be  finished  in  1974;  its  cost  was 
$647  mUlion  when  it  began  operation  last 
year.  To  many,  the  FFTF  is  a  machine  with- 
out a  mission,  because,  except  for  its  smaller 
size.  It  Is  similar  in  design  to  the  Clinch 
River  reactor.  The  FFTF  can  never  be  a 
substitute  for  (Hinch  River,  however,  be- 
cause it  is  not  supposed  to  breed  fuel  or  to 
make  electricity.  Instead,  it  was  designed 
mainly  to  show  how  different  breeder  fuels 
perform.  The  results  were  supposed  to  help 
the  planners  of  CHinch  River,  but  the  delays 
in  building  the  FFTF  have  voided  this  func- 
tion: the  Cninch  River  plans  were  87  percent 
complete  when  the  FFTF  began  to  run. 

One  reason  the  Clinch  River  breeder  is 
such  a  contentious  project  is  that,  unlike 
the  FFTF,  it  has  become  a  hodgepodge  of 
missions  for  a  mixed  group  of  backers.  As 
other  breeder  projects  have  been  canceled 
or  deferred,  the  Clinch  River  reactor  has 
been  saddled  with  three  different  functions 
at  once:  it  Is  to  t>e  a  model  of  a  larger  breed- 
er; an  experimental  plant  to  test  new  com- 
ponents; and  a  demonstration  plant  licensed 
and  run  in  a  utility  system,  to  show  the  eco- 
nomic potential  of  breeders.  Ordinarily, 
such  functions  are  separate  In  research  and 
development.  According  to  Freeman  Dyson, 
a  nuclear  physicist  at  the  Institute  for  Ad- 
vanced Study  at  Princeton,  "If  you  do  a  re- 
search-and-development  program,  most  of 
the  things  ought  to  fall.  That's  the  stupidi- 
ty of  doing  things  on  a  big  scale.  When  you 
reach  the  scale  at  which  you  can't  afford  to 
have  a  faUure,  then  you're  too  big."  Dyson 
says,  "There  should  have  been  atwut 
twenty-five  smaU-scale  experiments,  which 
coiUd  have  easUy  been  done  for  the  cost  of 
one  Clinch  River." 

In  1977,  as  costs  rose,  ERDA  convened  a 
panel  of  breeder  experts.  The  panel  was 
dominated  by  nuclear-industry  representa- 
tives, and  voted— predictably— eight  to  four 
to  continue  the  project.  The  minority  advo- 
cated dropping  the  Clinch  River  breeder  be- 
cause the  projected  demand  for  electricity 
had  faUen  and  the  fuel -efficiency  of  light- 
water  reactors  had  potential  for  improve- 
ment. (Later  studies  by  the  General  Ac- 
counting Office  have  asserted  that  the 
Clinch  River  project  lacks  direction  and 
purpose,  involves  dubious  accountlitg  and 
contracting  procedures,  and— If  buUt— 
should  be  the  last  breeder  untU  the  technol- 
ogy's future  is  thoroughly  reassessed.) 

President  Carter  took  office  with  a  strong 
personal  dislike  for  plutonium,  breeders, 
and  nuclear  proliferation,  and  he,  too.  tried 
to  stop  Clinch  River.  His  opposition  actually 
seemed  to  help  the  project  for  a  whUe: 
Carter  gave  the  breeder's  supporters  a 
common  foe  to  rally  agaiitst.  and  he  gave 
Congress  an  institutional  reason  to  reject 
his  pleas.  According  to  Starr,  EI>RI's  vice 
chairman,  "Congress  resented  that  the 
White  House  wasn't  working  with  it  on 
many  programs,"  and  so  it  used  the  breeder 
"as  a  symbol  of  its  political  independence 
from  the  White   House."   Congress  voted 
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money  to  continue  the  work  on  the  project 
throughout  Carter's  term  In  office,  al- 
though by  narrowing  margins. 

One  of  the  congressmen  who  criticized  the 
breeder  In  the  late  1970s  was  David  Stock- 
man, who  was  then  a  Republican  represent- 
ative of  Michigan.  He  didn't  gain  much  at- 
tention for  his  views  then,  but  they  have 
been  invoked  often  since.  In  1977.  Stockman 
said  to  Congress  that  "no  further  subsidiza- 
tion" of  the  Clinch  River  program  was  justi- 
fied, because  it  was  "totally  incompatible 
with  our  free-market  approach  to  energy 
policy."  But  when  Stockman  became  Presi- 
dent Ronald  Reagan's  budget  director,  he 
changed  his  position  on  the  breeder,  in 
order  to  ensure  the  support  of  Senate  Ma- 
jority Leader  Howard  Baker,  of  Tennessee, 
for  the  1982  budget.  In  an  interview  pub- 
lished in  this  magazine  in  1981.  Stockman 
said.  "I  didn't  have  to  get  roUed.  I  just  got 
out  of  the  way.  It  just  wasn't  worth  fight- 
ing. This  package  will  go  nowhere  without 
Baker,  and  Clinch  River  is  just  life  or  death 
to  Baker.  A  very  poor  reason,  I  know." 

Baker's  stake  in  Clinch  River  runs  deep. 
First,  as  a  former  member  of  the  Joint  Com- 
mittee on  Atomic  Energy,  he  has  been  for 
years  an  avid  supporter  of  nuclear  power. 
He  is  personally  convinced  that  it  repre- 
senU  the  best  hope  for  this  country's 
energy  future.  Second,  he  shares  his  state's 
pride  in  the  nuclear  achievements  that  have 
been  made  at  Oak  Ridge  since  the  war,  by 
the  national  laboratory  and  more  than  a 
dozen  research-reactor  projects  there.  Final- 
ly, the  breeder  means  money  and  jobs  for 
local  manufacturers,  construction  workers, 
contractors,  and  supporting  businesses. 

At  present,  among  the  states  in  which  re- 
search and  manufacture  related  to  Clinch 
River    are    being    done,    Tennessee    ranks 
third— after  California  and  Pennsylvania— 
in  economic  benefits  from  the  project,  with 
502  jobs  and  $164.8  million.  Its  share  will  in- 
crease dramatically  if  the  plant  is  built.  At 
the  height  of  construction,  the  project  is  ex- 
pected to  create  between  4,000  and  8.000 
jobs,  the  largest  percentage  of  them  in  Ten- 
nessee. And  of  Clinch  River's  total  expendi- 
tures. Tennessee  should  collect  more  reve- 
nue  than  any   other  sUte.  The  reactor's 
total  cost  is  open  to  debate.  The  Depart- 
ment of  Energy  has  estimated  a  cost  of  $3.6 
billion,  but  congressional  critics  think  that 
the  General  Accounting  Office's  figure  of 
$8.5  billion  is  closer  to  the  mark.  According 
to  the  GAO,  the  $3.6  billion  estimate  among 
other  things  understates  the  cost  of  Plutoni- 
um and  of  running  the  plant,  overstates  the 
potential  revenue  from  selling  power,  and 
omits  interest  on  the  money  borrowed  for 
the  project,  which  alone  may  come  to  $3.9 
billion.  Of  course,  the  more  Clinch  River  ul- 
timately costs,  the  more  Tennessee  is  likely 
to  prosper— a  fact  that  must  give  Baker 
little  pleasure  when  he  faces  the  reactor's 
critics. 

Other  fiscal  conservatives  have  taken  up 
the  fight  that  the  Reagan  Administration 
has  avoided.  Indeed,  one  sign  of  Clinch 
River's  vulnerability  these  days  is  that  de- 
bates have  begun  about  how  much  money 
would  have  to  be  spent  to  end  it.  A  lobbyist 
for  the  nuclear  industry  estimates  that 
scrapping  the  project  could  cost  $2  billion  or 
more,  including  damage  suits  from  the  utili- 
ties that  donated  money  outright,  expenses 
to  landscape  the  site,  and  contracts  for 
equipment  that  will  never  be  used.  (About 
half  of  the  components  have  already  been 
built.)  The  House  Science  and  Technology 
Committee,  which  last  voted,  in  1981,  to 
delete  funds  for  the  Clinch  River  breeder. 
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has  estimated  a  cost  of  $44.5  million.  The 
General  Accounting  Office  has  made  several 
estimates  as  well,  none  of  them  greater  than 
$1  billion. 

The  Clinch  River  breeder  is  one  of  the 
last  great  federal  enterprises  (outside  the 
Pentagon)  remaining  to  be  scaled  down  or 
ended  in  the  effort  to  reduce  the  deficit.  It 
seems  that  in  the  government,  only  Reagan 
and  Baker  stand  between  the  project  and  its 
swift  abandonment.  The  Taxpayers  Coali- 
tion Against  Clinch  River  Breeder  Reactor, 
founded  last  year.  Includes  such  economical- 
ly conservative  groups  as  the  National  Tax- 
payers Union  and  the  Council  for  a  Com- 
petitive Economy,  along  with  traditionally 
liberal  environmental  groups  such  as  the 
Sierra  Club,  Friends  of  the  Earth,  and  the 
National  Audubon  Society. 

Deferring  to  the  new  emphasis  on  eco- 
nomic retrenchment,  the  Taxpayers  Coali- 
tion likes  to  quote  the  economist  Kenneth 
J.  Arrow,  who  has  written  that  the  Clinch 
River  breeder  "is  not  an  economically  sound 
Investment  at  this  time."  and  the  economist 
Walter  W.  Heller,  who  has  written  that 
spending  more  on  the  plant  "would  be 
throwing  good  money  after  bad." 

Clinch  River's  critics  raise  the  question  of 
the  plant's  technical  wisdom,  as  well.  S. 
David  Freeman,  former  chairman  of  the 
Tennessee  Valley  Authority  and  now  a 
member  of  the  authority's  governing  board, 
has  called  the  plant  a  "technological 
turkey,"  by  which  he  means  that  it  is  obso- 
lete, as  a  result  of  delays  and  foreign  devel- 
opments. 

Among  nuclear  scientists  who  do  not 
wholeheartedly  favor  Clinch  River,  some 
fear  that  to  criticize  it  might  be  interpreted 
as  an  attack  on  the  promise  of  nuclear 
power  in  general.  Nuclear  power  has  worked 
as  a  source  of  electricity  at  a  lower  cost  than 
comparably  sized  coal-fired  plants  in  some 
parts  of  the  United  States,  and  more  eco- 
nomically than  oil  in  most  states;  nor  does  it 
routinely  pollute  the  atmosphere,  as  coal 
does.  But,  according  to  current  projections, 
all  the  plants  operating,  under  construction, 
or  on  order  will  have  ample  supplies  of  do- 
mestic fuel  weU  into  the  next  century,  and 
so,  these  scientists  say.  the  need  for  Clinch 
River  is  not  urgent,  at  least  in  terms  of 
energy  demand  in  the  near  future. 

To  avoid  giving  the  appearance  of  having 
lost   faith    in   Clinch    River,    the    Electric 
Power  Research  Institute's  office  near  Chi- 
cago is  underplaying  its  work  on  a  follow-on 
breeder.  Starr  will  say,  however,  that  he 
thinks   the   Clinch   River   breeder   project 
"was  just  bad  management  on  a  national 
scale."  Given  his  choice,  he  would  prefer  an 
ambitious  research  program  for  gas-cooled 
breeders,  and,  like  Alvin  Weinberg,  who  pre- 
fers molten-salt  breeders,  Starr  supports  the 
Clinch  River  project  mainly  because  it  is 
ready    to    be   built   now.    Eugene   Wigner 
thinks  the  Clinch  River  plant  should  be 
built  for  the  "experience."  but  prefers  that 
more  work  be  done  on  the  thorium-to-urani- 
um breeders  that  he  has  advocated  since  the 
war,  because  they  would  concentrate  about 
one-tenth  as  much  fissionable  material  in 
one  place.  Hans  Bethe  thinks  that  a  differ- 
ent design  of  breeder  should  be  pursued. 
Henry  DeWolf  Smyth,  formerly  the  chair- 
man of  the  Princeton  physics  department, 
who  wrote  the  official  chronicle  of  the  Man- 
hattan Project,  thinks  that  "anything  that's 
been  sitting  around,  fought  over,  and  rede- 
signed and  redesigned"  Invites  safety  com- 
plications with  each  change.  Smyth  says,  "I 
think  you  better  just  pick  a  new  site  and 
start  over,  but  I  guess  that's  too  radical  for 


Congress."  Even  Glenn  Seaborg  is  beginning 
to  have  second  thoughts.  "There's  a  feeling 
so  much  time  has  passed  that  the  Cltach 
River  breeder  Is  obsolete,  and  that  a  newer, 
more  modem  approach  should  be 
launched,"  he  says.  "I  think  it  may  be 
coming  to  that  point." 

A  number  of  outepoken  advocates  of  the 
Clinch  River  breeder  can  be  found  in  the 
scientific  and  technical  communities.  For 
example,  Manson  Benedict,  a  veteran  of  the 
Manhattan  Project  who  is  now  an  emeritus 
professor  of  nuclear  engineering  at  the  Mas- 
sachusetU  Institute  of  Technology,  believes 
that  the  LMPBR  "is  the  best  prospect  the 
United  States  has  for  nuclear-power  genera- 
tion after  our  limited  resources  of  low-cost 
natural  uranium  are  used  up."  He  says  that 
the  proposed  reactor  "is  the  next  logical 
step  in  the  series  of  progressively  larger 
breeder  reactors  that  have  been  built  in  the 
United  SUtes."  From  a  practical  point  of 
view,  he  says,  the  completed  parts,  the 
money  spent  so  far.  and  the  work  of  'a  gen- 
eration of  engineers  trained  to  design  and 
build  this  plant  and  put  it  into  operation" 
would  all  be  ■irretrievably  lost  if  the  Clinch 
River  plant  is  not  built." 

Benedict  and  others  also  point  to  the  na- 
tion's stockpile  of  250,000  to  300,000  metric 
tons  of  U-238.  The  U-238  has  accumulated 
over  the  years  as  a  by-product  of  U-235's  ex- 
traction from  uranium  ore,  to  make  bombs 
and  to  fuel  light-water  power  reactors  and 
submarines.  If  all  of  the  Stockpiled  U-238 
were  placed  in  breeders  and  converted,  it 
would  yield  more  than  200,000  metric  tons 
of  Pu-239.  The  plutonium  could  be  used  by 
breeders  and  conventional  reactors  as  fuel 
to  generate  about  700  times  the  electricity 
made  in  the  United  States  last  year,  accord- 
ing to  an  analyst  at  Oak  Ridge. 

The  scientists  who  favor  Clinch  River  are 
joined  in  their  advocacy  by  the  Committee 
on  Jobs.  Environment  and  Technology,  a 
private  organization  founded  last  fall  to  mo- 
bilize support  for  Clinch  River  in  the  midst 
of  fierce  congressional  opposition.  With  a 
full-page  ad  in  a  number  of  newspapers,  the 
committee  went  on  the  attack.  The  ad  said, 
"We  don't  usually  agree  .  .  .  but  on  Clinch 
River   we   do,"   and   listed   eighteen   labor 
unions,  the  National  Association  for  the  Ad- 
vancement of  Colored  People,  the  Chamber 
of  Commerce  of  the  United  States,  the  Gen- 
eral Federation  of  Women's  Clubs,  the  Na- 
tional Conference  of  Black  Mayors,  and  the 
National  Association  of  Manufacturers  as 
new  and  unlikely  allies.  Less  conspicuous  in 
the  ad  were  the  names  of  the  breeder's  tra- 
ditional supporters— among  them  the  Amer- 
ican Nuclear  Energy  Council  (the  industry's 
lobby),  the  American  Nuclear  Society,  the 
Atomic    Industrial    Forum.    Inc.,    and    the 
Edison  Electric  Institute.  The  ad  called  the 
Clinch  River  breeder  "the  result  of  a  20- 
year  alliance  between  the  federal  govern- 
ment and  private  industry,"  and  said  that 
the  project  'represents  the  spirit  of  innova- 
tive  research   and   development   that   has 
characterized  U.S.  history  at  its  best." 

It  is  quite  possible  that  the  history  of 
Clinch  River  will  not  go  beyond  reams  of 
paper  and  tons  of  cleared  earth.  Last  De- 
cember, the  House,  aroused  by  the  prospect 
of  further  cuts  in  federal  social  programs, 
voted  to  eliminate  appropriations  for  the 
plant  from  the  fiscal  1983  budget— the  first 
time  Clinch  River  had  lost  in  a  full-House 
vote.  The  Senate,  just  before  iU  adjourn- 
ment, agreed  by  a  margin  of  only  one  vote 
to  continue  the  appropriations. 

A  House-Senate  conference  committee, 
which  met  to  come  up  with  a  budget  resolu- 


tion that  would  continue  federal  spending  in 
lieu  of  agreement  on  a  formal  federal 
budget,  compromised:  $14  million  was  cut 
from  the  Senate's  appropriation,  leaving  a 
balance  of  $81  million.  As  part  of  the  deal, 
the  Department  of  Energy  must  try  to  find 
ways  to  cut  costs  and  raise  more  money, 
either  from  the  utilities  or.  falling  that,  per- 
haps by  issuing  federally  guaranteed  bonds; 
its  report  is  due  this  spring.  In  his  proposed 
budget  for  the  1984  fiscal  year.  Reagan  has 
asked  Congress  for  $270  million. 

Attention  now  turns  to  the  committees  of 
the  new  Congress  which  must  authorize  fur- 
ther spending  in  the  1984  budget  before  any 
specific  amounts  can  be  appropriated.  As  of 
this  writing,  a  subcommittee  of  the  House 
Science  and  Technology  Committee  is  likely 
to  take  the  first  vote.  Its  chairman,  Repre- 
sentative Marilyn  Bouquard,  a  Democrat 
whose  district  includes  Oak  Ridge,  favors 
Clinch  River  and  expects  a  tough  fight.  In 
the  Senate,  the  threat  to  Clinch  River  is 
more  subtle,  for  it  comes  also  from  the  nu- 
clear community  itself,  and  involves  maneu- 
vering by  the  federal  laboratories  to  protect 
their  respective  roles  in  the  development  of 
breeders.  No  votes  are  likely  in  the  Senate 
until  after  the  full  House  acts;  then  the 
Energy  and  Natural  Resources  Committee 
must  decide  whether  to  report  a  bill  author- 
izing funds  to  the  Senate.  The  committee's 
chairman,  James  McClure,  a  Republican 
from  Idaho,  believes  that  regardless  of  what 
happens  to  the  Clinch  River  project,  a  pool- 
type  reactor,  known  around  the  Senate  as 
"the  Snake  River  breeder."  should  be  built 
in  his  home  state.  McClure  is  in  an  uncom- 
fortable [Ktsition,  however.  As  a  member  of 
the  Republican  leadership,  he  is  obliged  to 
support  Baker's  interests.  Publicly  and  with 
his  votes,  he  has,  but  he  is  said  to  be  watch- 
ing for  an  opportunity  to  help  Idaho  with- 
out hurting  Termessee. 

One  body  that  Baker  can't  influence  is  the 
Advisory  Committee  on  Reactor  Safeguards 
(ACRS),  which  has  remained  intact  through 
all  the  reorganizations  of  the  AEC.  The 
committee's  verdict  on  the  dangers  of  the 
Fermi  site  provoked  a  political  firestorm  in 
1956.  and  a  negative  ruling  on  the  Clinch 
River  plant  would  do  the  same.  Significant- 
ly, the  committee  is  having  some  real  trou- 
ble making  its  decision,  which  might  come 
later  this  year. 

First,  the  ACRS  is  concerned  about  the 
breeder's  worst  safety  problem:  the  "hypo- 
thetical core-disruptive  accident."  The  last 
time  the  committee  considered  this  risk,  in 
1976.  it  pointed  out  that  most  of  the  safety 
analyses  of  breeders  are  based  on  computer 
ccxles  rather  than  actual  tests,  and  that 
these  codes  "are  at  best  semi-quantitative 
once  fuel  melting  begins."  The  predictions 
by  safety  analysts  about  what  might  actual- 
ly happen  after  breeder  fuel  melts  proceed 
"primarily  by  plausibility  arguments."  the 
committee  reported.  It  concluded  that  be- 
cause sodium  boiling  could  speed  up  the 
chain  reaction  in  a  core  that  contains  "sev- 
eral critical  masses"  of  plutonium.  it  was  im- 
possible "to  establish  with  certainty  that  a 
severe  excursion  could  not  take  place." 

Second,  the  ACRS  can't  say  definitely 
that  the  proposed  breeder  would  be  safe  at 
the  Clinch  River  site.  All  it  had  concluded 
by  last  July  was  that  a  conventional  light- 
water  reactor,  of  the  type  in  operation 
around  the  country,  probably  would  be. 
"The  applicant  is  going  at  his  own  risk"  by 
preparing  the  site  for  construction,  a  com- 
mittee member  said  during  recent  hearings. 
"There  is  going  to  be  a  hole  in  the  ground, 
all  right,  but  there  is  not  going  to  be  a 


(Clinch  River  breeder]  sitting  there  before 
we  have  come  through  with  some  further 
words  on  the  matter." 

The  committee's  words  will  be  academic 
without  Congress's  approval  of  money  to 
build  the  breeder.  Difficult  questions  re- 
garding the  breeder's  safety  and  its  finan- 
cial and  technical  warrants  seem  only  to 
confound  the  congressmen  who  are  undecid- 
ed, and  to  reach  them,  boosters  of  the 
breeder  are  emphasizing  emotions.  Octave 
DuTemple.  the  executive  director  of  the 
American  Nuclear  Society  says,  "You  can 
make  all  the  technical  arguments  you  want, 
but  when  you're  in  a  political  system  you've 
got  to  reaJly  grab  them,  see?  And  I  think 
one  of  the  best  arguments  to  grab  them  is 
simply  patriotism  and  waving  the  flag  and 
American  supremacy  in  technology  and  the 
need  for  energy  in  the  future." 

That,  after  all,  was  what  President  Nixon 
seemed  to  have  in  mind  when,  in  1971,  he 
declared  the  goal  of  completing  the  fourth 
breeder  by  1980.  His  support  was  not  purely 
patriotic,  however.  After  announcing  the 
project's  high  priority  in  the  White  House 
press  room,  he  walked  back  to  the  Oval 
Office  with  Seaborg,  and  on  the  way,  he 
made  his  interest  in  the  breeder  perfectly 
clear:  "I  want  it  built  in  California,"  he  said. 
A  few  months  later,  Nixon  announced  at 
Hanford  that  he  would  authorize  a  second 
breeder  demonstration  plant.  But  by  Octo- 
ber 10,  1973,  with  his  attention  consumed 
chiefly  by  the  growing  Watergate  scandal, 
Nixon  proposed  "leapfrogging"  the  breeder 
in  favor  of  fusion,  a  remark  overshadowed 
that  day  by  Vice  President  Agnew's  resigna- 
tion. 

According  to  Edward  Teller,  the  breeder 
"was  started  by  famous  people  who  made 
the  atomic  bomb.  And  once  you  get  [an  idea 
like  this]  started,  you  cannot  stop  it.  There 
are  vested  interests.  Not  only  the  vested  in- 
terests of  industry  but  the  vested  Interests 
of  administrators  and  politicians  who 
fought  for  it.  And  the  vested  interests  of  sci- 
entists who  put  their  whole  lives  into  it. 
And  they  get  indignant  if  you  propose  an  al- 
ternative, yet  alternatives  are  there,  and  we 
should  discuss  them." 

Fusion— an  altogether  different  nuclear 
technology— is  one  of  several  alternatives  to 
the  Clinch  River  design.  Others  Include  a 
fundamentally  different  arrangement  for  a 
liquid-metal  fast  breeder,  a  different  fuel 
cycle,  and  exploitation  of  natural,  renew- 
able energy  sources. 

The  different  arrangement  of  the  liquid- 
metal  fast  breeder  is  the  pool  design,  which 
Walter  Zlim  invented  for  EBR-2  and  which 
the  French  and  the  Soviets  later  adopted. 
The  pool  replaces  the  loops  of  pipe  that 
were  conceived  to  make  reactors  suitable  for 
submarines  and  that  because  the  basis  for 
the  design  of  the  EBR-1,  Fermi,  and  Clinch 
River  plante.  A  study  done  in  1976  at  EPRI 
by  the  architecture  and  engineering  firm 
Bums  and  Roe,  Inc.,  the  designer  of  Clinch 
River,  concluded  that  the  pool  configura- 
tion would  be  easier  to  build,  cheaper  to 
build  and  run.  and  safer,  in  most  respects, 
than  the  loop,  because  it  is  simpler.  By  1976, 
however.  Clinch  River's  loops  had  been  ap- 
proved. Experts  disagree  about  whether  the 
pool  or  the  loop  is  inherently  safer.  Teller, 
who  has  critized  all  breeders  as  unsafe  for 
years,  dismissed  the  controversy,  at  a  con- 
ference on  energy  technology  in  1981,  this 
way:  "Pool,  loop— loop,  pool.  It's  the  same 
word  spelled  backwards." 

The  search  for  a  breeder  fuel  cycle  that 
would  make  weapons  proliferation  more  dif- 
ficult has  persisted  since  the  1940s.  The  tho- 


rium cycle  favored  by  Wigner  and  Weinberg 
attracted  new  attention  during  the  Carter 
Administration,  because  the  fuel  it  breeds 
(U-233)  can  be  made  more  resistant  than 
Pu-239  to  application  in  a  nuclear  weapon. 
(U-233  can  be  treated  to  become  extremely 
difficult  to  separate  and  purify  to  achieve 
bomb-grade  quality.)  Moreover,  the  thorium 
cycle  avoids  most  of  the  toxic  and  explosive 
risks  associated  with  the  handling  of  pluto- 
nium. The  molten-salt-cooled  breeder  repre- 
sents one  approach  to  the  thorium  cycle, 
but  its  highly  corrosive  fuel  is  a  disadvan- 
tage. Another  approach,  the  light-water 
breeder,  was  supported  by  Carter  when  he 
tried  to  abolish  Clinch  River.  Admiral  Rick- 
over  had  converted  a  govemment-owned  nu- 
clear-power plant,  which  previously  had 
been  run  by  a  private  utility,  at  Shipping- 
port.  Pennsylvania,  into  a  light-water  breed- 
er. In  order  to  study  such  a  reactor's  poten- 
tial. Carter  threw  the  switch  that  started  up 
the  plant,  in  1977.  It  was  shut  down  last 
year,  and  until  the  core  is  examined,  scien- 
tists will  not  know  whether  or  not  the  plant 
bred  new  fuel.  Some  analysts  believe  that 
the  decreased  coolant  required  for  a  light- 
water  reactor  to  breed  at  all  is  a  safety 
hazard. 

A  gas-cooled,  fast  neutron  reactor  is 
thought  to  be  an  adaptable  breeder  of  ura- 
nium or  Plutonium;  its  coolant,  helium,  has 
even  less  moderating  effect  than  sodium  on 
the  neutrons  passing  through  it.  According 
to  some  analysts,  however,  a  loss-of-coolant 
accident  would  pose  a  serious  problem,  be- 
cause on(%  the  helium  was  gone,  there 
would  be  no  medium  to  absorb  the  core's  in- 
tense heat,  and  fuel  melting  would  occur  im- 
mediately. Thus,  although  gas-cooled,  slow- 
neutron  reactors  moderated  by  graphite 
have  been  built  in  Pennsylvania  and  Colora- 
do, no  one  has  ventured  to  build  an  immod- 
erated  gas-cooled  breeder. 

The  two  alternative  nuclear  technologies 
being  studied  are  based  on  fusion— the 
power  of  the  sun— in  which  energy  is  re- 
leased when  very  light  atoms  are  squeezed 
together,  rather  than  when  very  heavy 
atoms  are  split  apart,  as  in  fission.  A  fusion 
reactor  would  accomplish  this  by  trapping 
the  atoms  in  a  chamber,  surrounding  the 
chamber  with  magnets,  and  directing  the 
magnetic  fields  inside  to  contain  the  atoms 
so  that  they  could  be  made  hot  enough  to 
fuse.  The  technology  is  at  an  early  stage  of 
development,  largely  because  of  its  extreme 
physical  demands.  In  order  for  a  fusion  re- 
actor to  work,  the  chamber's  temperature 
must  be  one  hundred  million  degrees  Cen- 
trigrade  (several  times  hotter  than  the 
center  of  the  sun)  while  the  temperature  of 
the  magnets,  inches  away,  must  approach 
absolute  zero  (the  coldest  that  physical  ma- 
terials can  become). 

Advocates  of  fusion  want  work  on  the 
breeder  halted  and  the  funds  diverted  to 
their  cause.  They  say  that  if  the  breeder  is 
needed  after  the  turn  of  the  century,  and  if 
fusion  doesn't  appear  more  promising  by 
then,  there  would  still  be  plenty  of  time  to 
revive  an  aggressive  breeder  program.  Advo- 
cates of  breeders,  however,  warn  that  such  a 
strategy  could  be  dangerous.  Donald 
Trauger.  the  associate  director  of  the  Oak 
Ridge  National  Laboratory,  says.  "The  last 
thing  you  want  is  a  crash  program  for 
breeders.  These  plants  have  to  be  scaled  up 
gradually,  to  avoid  safety  and  technical 
problems." 

In  the  scientific  community,  fusion  must 
compete  with  a  hybrid  scheme  that  involves 
both  breeder  and  fusion  technologies.  A  fis- 
sion-fusion reactor  would  heat  light  atoms. 
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without  having  to  suataln  the  reaction,  to 
release  stray  neutrons:  the  neutrons  would 
then  be  ataorbed  In  a  blanket  that  would  be 
tranamuted  into  plutonlum  in  one  scheme. 
or  uranium  In  another.  Of  course,  the  pluto- 
nlum version  would  keep  alive  the  threat  of 
weapons  proliferation.  That  threat  would  be 
diminished  If  the  uranium  version  were  pur- 
sued. The  supporters  of  fission- fusion  tech- 
nology. Bethe  and  Teller  amonR  them, 
assert  that  either  version  would  be  environ- 
mentally cleaner  and  safer  to  run  than 
other  breeders.  According  to  Bethe,  "Sea- 
borg  has  said  the  breeder  is  an  alchemist's 
dKam.  It  is,  of  course.  But  maybe  the  fis- 
sion-fusion hybrid  is  an  even  better  dream." 
Like  the  breeder  in  the  1940s  and  1950s, 
however,  fusion  technology  is  an  entrancing 
prospect  based  on  lovely  forecasts  rather 
practical  experience. 

The  ultimate  nuclear-energy  source  is  the 
sun.  whose  radiaUon  is  being  studied  as  a 
source  of  both  heat^^d  electricity.  So  far. 
solar  power  is  nowhere  near  providing  elec- 
tricity on  a  large  scale,  but  other  domestic 
and  commercial  uses— space  heating,  water 
heating,  and  low  outputs  of  electricity— are 
already  practical.  Bernard  Feld.  who  was 
Leo  SiUard's  research  assistant  on  the  Man- 
hattan Project  and  is  now  a  nuclear  physi- 
cist at  the  Maoachusetts  Institute  of  Tech- 
nology and  the  editor  In  chief  of  The  Bulle- 
tin of  the  Atomic  Scientist,  has  done  theo- 
retical work  on  solar  energy.  He  says,  "If, 
like  me,  you  really  feel  that  fission  power  is 
an  interim  solution  to  a  difficult  problem. 
and  that  the  long-term  solution  we  should 
be  looking  for  is  something  involving  solar 
energy,  then  the  breeder  looks  rather  super- 
fluous." 

If  prospect  for  the  breeder  seem  bleak  in 
the  United  SUtes,  they  are  only  a  little 
brighter  overseas— despite  the  exhorUtlons 
by  the  nuclear  industry  here  that  Ameri- 
cans are  losing  the  race  for  an  exportable 
eommerdal  plant. 

Publicists  at  the  Atomic  Industrial  Forum 
enjoy  leading  press  tours  to  Prance  and 
Russia  to  show  American  journalists  how 
they  think  nuclear  programs  ought  to  be 
run.  In  doing  so,  they  unwittingly  confirm 
the  Judgment  made  in  the  late  1940s  by 
James  Newman,  who  helped  to  draft  the 
Atomic  Energy  Act  of  1948,  that  if  nuclear 
power  is  to  succeed,  it  must  be  as  an  "Island 
of  sodallam,"  distant  from  commercial  no- 
tions of  profit  and  loss.  The  tours  also  con- 
firm that  even  with  the  full  resources  of  the 
state  behind  them,  developers  of  nuclear 
power— and  especially  of  the  breeder— can't 
avoid  conflict. 

Prance,   the  undisputed  front-numer  in 
the  race  for  a  commercial  breeder,  took  first 
place  by  copying  the  Americans.  Rapsodie,  a 
40-megawatt  loop-type  breeder,  began  oper- 
ating in  1967.  Phenlx,  a  2S0-megawatt  pool- 
type  breeder,  began  operating  In  1973.  Su- 
pcrphAnix,     a     l,aOO-megawatt     pool-type 
breeder,  is  expected  to  run  In  1984.  "Trans- 
lated in  American  terms,  Rapsodie  is  our 
■BR-2.  Phtelx  is  our  Clinch  River,  and  Su- 
perph^nlx  is  our  large  developmental  plant 
fTXtPi,'  to  be  followed  by  the  commercial 
plants,"  Bertrand  Barre,  the  nuclear  atta- 
ch«  in  the  Pranch  finbassy  in  Wsshlngton, 
saya  He  is  quick  to  point  out  the  differ- 
ences, however  Rapsodie  had  no  steam  gen- 
erator and  therefore  never  produced  elec- 
tricity. Purthermore,  a  sodium  leak  restrict- 
ed Its  power  from  1978  until  the  reactor  was 
shut  down  last  year,  to  avoid  costly  repairs. 
Pta^Ux  suffered  a  string  of  sodium  leaks. 
tMt  eventuaUy  did  breed  about  15  percent 
More  fuel  than  it  consumed,  according  to 
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the  latest  estimates.  When  the  8uperph«nlx 
begiiu  operation,  it  will  produce  about  as 
much  electricity  as  an  American  light-water 
plant  does,  but  at  a  much  higher  cost. 
Barre's  reference  to  the  LDP  is  to  a  sequel 
to  Clinch  River  that  was  discussed  in  the 
United  SUtes  during  the  1980s  and  1970s 
and  then  deferred;  now  the  closest  Ameri- 
can cousin  of  Superphenlx  Is  the  breeder 
that  EPRI  Is  planning  near  Chicago. 

Having  one  sUte  utility  and  one  sUte  nu- 
clear agency  has  made  it  easier  for  the 
French  to  develop  their  own  breeders,  but 
the  process  has  not  been  as  trouble-free  as 
the  Atomic  Industrial  Forum's  press  officers 
imply.  The  public  is  not  allowed  a  signifi- 
cant voice  in  the  licensing  procedure,  and  as 
a  result  Its  actions  have  been  violent:  a  dem- 
onstration against  Superphenlx  in  1977  left 
one  person  dead  and  dozens  Injured;  some- 
one shot  a  bazooka  at  the  plant  last  year, 
causing  $17  million  in  damages. 

One  reason  the  French  are  so  admired  by 
breeder  advocates  In  the  United  SUtes  Is 
that  they  have  "closed  the  fuel  cycle"— re- 
covered plutonlum  and  recycled  It  as  fuel. 
This  feature  has  especially  impressed  Wein- 
berg, because  it  is  another  step  toward  the 
"energy  autarky"  that  he  hopes  breeders 
will  create.  Weinberg's  enthusiasm  Is  under- 
cut, however,  by  the  fact  that  the  French, 
having  shown  what  they  could  do  with  plu- 
tonlum as  fuel,  decided  last  year  that  the 
Superphenlx  would  be  more  useful  making 
Plutonium  for  bombs.  (The  govenunent 
wants  to  develop  a  nuclear  tactical  force, 
and  to  replace  a  military-production  reactor 
that  is  about  to  be  shut  down.)  The  sUte 
utility's  weekly  review  said  last  spring,  "A 
reinforcement  is  needed,  and  It  is  ensured 
(after  Ph6nlx)  by  Superphenlx,  which  will 
produce  .  .  enough  plutonlum  ...  to  make 
about  60  atomic  bombs  each  year." 

In  the  Soviet  Union,  where  questions  from 
visiting  journalists  about  plutonlum  use  are 
never  answered,  the  breeder  program  has 
stalled  after  an  ambitious  start.  In  1973  and 
1974.  the  BN-350  loop-type  breeder,  which  Is 
about  the  size  of  the  proposed  Clinch  River 
plant,  suffered  sodium  fires  and  explosions 
so  serious  that  an  American  satellite  Is  said 
to   have   detected   them.   The   BN-350   was 
built  on  the  Caspian  Sea  and  was  designed 
to  be  a  desalinlzation  plant,  too.  but  this 
function  has  also  proved  impractical.  The 
BN-800  pool-type  breeder,  which  Is  half  the 
size  of  American  commercial  nuclear  plants, 
has  run  well  since  1981:  it  Is  the  reactor  that 
heated  water  for  Walker  Clsler's  bath.  The 
Russians  are  scaling  back  their  plans,  how- 
ever. A  Soviet  review  of  the  country's  pro- 
gram in  1979  noted  'greater  than  expected" 
problems  with  fast  breeders,  especially  In 
handling  sodium.  It  said.  "As  a  result,  the 
date  [first  thought  to  be  in  the  early  19808] 
at  which  powerful  commercial  fast-neutron 
reactors  would  be  developed  has  been  moved 
back  to  the  end  of  the  century,"  and  power 
production  may  occur  "only  in  the  next  cen- 
tury." As  in  the  United  SUtes,  reprocessing 
has  been  postponed  because  "demand  (or 
nuclear  fuel  has  decreased,"  and  re-use  of 
plutonlum  In  light- water  reactors  Is  "diffi- 
cult to  justify." 

The  Japanese  began  to  operate  a  small 
test  breeder  In  1977.  and  they  want  to  com- 
plete a  Clinch  River-sized  demonstration 
breeder,  the  Monju.  by  the  late  1980s. 
(Monju  Bodhlsattva.  the  left-hand  attend- 
ant to  Sakyamuni  Buddha,  symbolizes 
wisdom.  The  name  was  chosen  to  emphasize 
that  the  breeder  program  should  "harmo- 
nize spirituality  and  science"  In  order  to  suc- 
ceed.)  A    1.000-megawatt    breeder    Is   also 


being  planned  there  now.  although  the  first 
two  breeders  used  the  loop  strategy,  this 
proposed  commercial-sized  plant  may 
employ  a  pool,  because  of  its  superior  resist- 
ance to  earthquakes  and  the  successful  ex- 
perience with  pools  of  the  French  and  the 
Russians.  Some  analysU  fear  that  the  Japa- 
nese could  use  a  breeder  to  develop  nuclear 
weapons,  although  It  is  official  policy  that 
Japan  does  not  want  a  nuclear  arsenal. 

Britain  and  Germany  are  also  Interested 
in  breeders.  Britain  began  running  a  15- 
megawatt  breeder  on  the  northern  tip  of 
Scotland  in  1959.  and  started  up  a  250-mega- 
watt  breeder  in  1974:  it  "closed  the  fuel 
cycle"  by  reusing  some  of  its  own  fuel  last 
year.  Sometime  this  year.  BriUin  may 
decide  whether  or  not  to  build  a  demonstra- 
tion-sized breeder  of  1.320  megawatts. 

Both  Britain  and  Germany  hesiUte  to 
build  new  breeders  at  the  moment,  because 
the  utilities  are  unwilling  to  take  on  the 
costs  until  the  planU  are  known  to  be  reli- 
able, and  the  governments  are  unwilling  to 
run  the  planU  themselves.  The  German 
parliament  may  decide  soon  whether  or  not 
to  continue  funding  Germany's  second 
breeder,  a  300-megawatt  plant  at  Kalkar, 
even  though  it  Is  nearly  completed.  The 
utilities  have  balked  at  paying  unexpected 
costs  incurred  during  corwtruction.  As  Otto 
Keck,  who  has  written  a  book  on  German 
breeders,  points  out,  'government  laborato- 
ries and  agencies  are  not  well  equipped  for 
economic  assessments." 

Kecks  description  of  Germany's  dilemma 
sounds  in  many  ways  like  an  analysis  of 
Clinch  River's  politics.  He  says.  "Industrial 
firms  do  not  necessarily  communicate  the 
full  scope  of  their  assessments  to  policy- 
makers. They  do  not  wish  to  exclude  them- 
selves from  a  government-financed  program 
by  questioning  the  governments  economic 
Justification.  Their  Interest  Is  to  be  part  of 
the  program  In  order  to  know  what  Is  going 
on  and  to  get  some  of  the  business  in- 
volved." 

The  ainch  River  plant  represenU  only 
about  one  third  of  a  $600-miUion-a-year  ex- 
penditure, and  U  it  Is  scrapped,  an  expensive 
U.S.  breeder  program  will  still  exist.  The 
EBR-2  and  the  FPTF  will  still  be  testing 
breeder  fuel  in  northwestern  deserts.  Other 
federal  programs  will  still  be  concentrating 
on  the  sodium  pumps  and  steam  generators 
that  have  confounded  the  builders  of  every 
breeder.  But  all  this,  as  Floyd  Culler,  of 
EPRI,  has  said,  will  lack  a  "focal  point." 
Some  other  machine  is  sure  to  be  proposed 
to  prove  that  so  much  money  and  effort 
have  not  been  wasted.  Besides  EPRI's  plans 
for  a  large  breeder,  $30  million  has  been 
committed  by  the  government  in  the  past 
two  years  to  fund  a  study  of  what  the  next 
breeder— the  so-called  "LDP"— should  be. 

Given  the  fragility  of  geologlste'  estimates 
of  reserves,  no  one  can  say  with  any  author- 
ity precisely  when  In  the  distant  future  coal, 
oil,  and  uranium  might  run  out.  but  the  ulti- 
mate need  for  some  alternative  energy 
source  must  be  reckoned  in  anticipation  of 
their  depletion.  For  now.  analysU  In  the 
government  and  the  nuclear  industry  are 
taking  advantage  of  the  hiatus  brought 
about  by  the  absence  of  any  new  orders  for 
nuclear  plants  to  reassess  the  future  of  nu- 
clear power  in  meeting  that  need.  A  robust 
revival  of  the  light-water  nuclear-industry 
must  occur  in  order  for  breeders  to  have  a 
role. 

Whether  breeders  are  needed  or  not.  a 
growing  number  of  sclentlsU  seem  prepared 
to  forget  about  them.  Teller  says.  "For 
thirty-seven    years,    most   of    the   nuclear 
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physicists  considered  the  breeder  as  the 
front-nmner.  as  the  wave  of  the  future. 
They  put  only  the  most  money  on  it  but 
also  the  most  Ingenuity.  They  solved  a  few 
problems,  yet  we  don't  have  an  economical 
breeder.  They  French  seem  now  to  have  less 
confidence  in  their  economic  success  than 
they  used  to  have.  And  I  like  to  say.  perhaps 
a  little  maliciously,  that  the  Superphenlx 
will  be  a  big  success— Just  as  big  as  the  Con- 
corde." 

Teller  says  that  "the  long  time,  the  big 
effort,  and  the  lack  of  obvious  success  are 
clear  points  that  argue  stop  and  look. " 
Some  of  those  present  at  the  breeder's  cre- 
ation have  already  stopp>ed  and  looked,  and 
what  they  have  seen  is  a  dream  turned  to 
obsession.  They  have  turned  to  new 
dreams— perhaps  not  as  grand  as  the  breed- 
er and  its  "plutonlum  economy,"  but  prob- 
ably not  as  dreadful,  either. 

Until  three  or  four  years  ago,  the  breeder 
seemed  ineviuble,  but,  for  all  its  promise,  it 
has  become  instead  a  costly  disappointment. 
George  Weil,  an  early  colleague  of  Elnrico 
Fermi's  who  was  at  the  controls  when  the 
Manhattan  Project  scientists  created  the 
first  chain  reaction,  and  who.  for  a  time,  su- 
pervised reactor  development  at  the  A£C, 
thinks  the  breeder  has  lived  up  to  the 
dreams  of  the  ancient  alchemists,  after  all. 
Well  says,  "So  far,  it's  only  been  good  for 
one  thing- breeding  money."* 


MINNESOTA!  ELDERS  WEEK 

•  Mr.  BOSCHWITZ.  Mr.  President, 
on  March  10,  the  senior  citizens  of  St. 
Cloud,  Minn.,  opened  the  celebration 
of  "Minnesota!  Elders  Week"  with  a 
presentation  of  the  musical  "Minneso- 
ta." the  result  of  a  cooperative  effort 
between  youth  at  St.  Cloud  State  Uni- 
versity and  the  elderly  at  the  Whitney 
Senior  Citizens  Center. 


The  spirit  behind  this  event  is  note- 
worthy and,  I  think,  deserves  our  at- 
tention and  commendation.  The 
event's  procedures  have  described 
their  aims  beautifully  and  I  am 
pleased  to  quote  them  here: 

In  keeping  with  President  Reagan's 
avowed  goal  of  reducing  Goverment  spend- 
ing and  Government  control  in  SUte  and 
local  affairs,  this  production  provides  an  ex- 
citing example  of  people  working  together 
at  the  community  level  to  "do  things  for 
themselves."  to  help  support  their  local  in- 
stitutions and  to  Improve  the  quality  of  life 
on  the  home  front. 

Proceeds  will  be  used  for  youth 
music  scholarships  and  to  help  sup- 
port the  senior  citizen  center  program 
for  the  elderly.  The  independence  and 
cooperation  demonstrated  by  those  in- 
volved in  this  project  is  a  fine  example 
of  the  great  good  that  can  be  accom- 
plished when  people  work  together  for 
their  community. 

I  hope  that  you  will  Join  me  in  salut- 
ing these  good  citizens.* 


ly  entered  that  the  Senate  now  stand 
in  recess  until  the  hour  of  10  a.m.  to- 
morrow. 

The  motion  was  agreed  to:  and  at 
7:15  p.m..  the  Senate  recessed  until  to- 
morrow. Tuesday,  March  15.  1983.  at 
10  a.m. 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  would 
the  Chair  inquire  if  there  is  further 
morning  business? 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business? 

If  not.  morning  business  is  closed. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  move 
in  accordance  with  the  order  previous- 


NOMINATION8 


Executive  nominations  received  by 
the  Senate  March  14,  IMS: 

DiPAKTiiKirr  or  Jnsnca 

Alfred  S.  Regnery.  of  Virginia,  to  be  Ad- 
ministrator of  the  Office  of  Juvenile  Justice 
and  DelinqueiKy  Prevention  (new  position). 

INTHI  AKMT 

The  following-named  U.S.  Army  Reaenre 
officer  for  appointment  to  the  grade  of  brig- 
adier general  as  a  Reserve  commlMioncd  of- 
ficer of  the  Army  under  the  provisions  of 
Utle  10,  United  SUtes  Code,  sections  S»S(a) 
and  3384: 

Col.  Willard  U  Wallace.  481-38-638S 

In  the  Makinx  Corps 

The  following-named  brigadier  generals  of 
the  Marine  Corps  Reserve  for  promotion  to 
the  permanent  grade  of  major  general,  pur- 
suant to  title  10.  United  SUtes  Code,  sec- 
tions 5902  and  5912,  subject  to  qualifications 
therefor  as  provided  by  law: 

WUIiam  C.  Oroeniger  III 

John  J.  Saletses 

The  following-named  colonel  of  the 
Marine  Corps  Reserve  for  promotion  to  the 
grade  of  brigadier  general,  pursuant  to  title 
10.  United  SUtes  Code,  sections  5902  and 
5912,  subject  to  qualifications  therefor  as 
provided  by  law: 

Richard  P.  Trotter 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


March  14, 1983 


CONGRESSMAN  UDALLS  VOTINO 
RECORD 

HON.  MORRIS  K.  UDAIl 

or  AUZOHA 
m  IH«  HO0«  OF  HIPHESINTATlVBS 

Monday.  March  14.  1983 
•  Mr.  UDAIA.  Mr.  Speaker,  it  has 
become  my  practice  from  time  to  time 
to  list  my  votes  in  the  House  of  Repre- 
sentatives here  in  the  Congrbssiohal 
Rkoro.  I  strongly  believe  that  the 
people  of  Arisona  have  a  right  to  know 
where  I  stand  on  the  issues  decided  by 
the  House,  and  I  have  found  that 
printing  my  record  here  is  the  best 
way  to  provide  that  information. 

This  is  not  an  all-lncluslve  list.  I 
have  omitted  noncontroversial  votes 
such  as  quorum  calls,  motions  to  re- 
solve into  the  Committee  of  the  Whole 
House,  and  motions  to  approve  the 
Journal  of  the  previous  day. 

The  descriptions  are  necessarily 
somewhat  short,  and  I  am  sure  that 
some  of  my  constituents  will  have  ad- 
ditional questions  about  the  Issues  de- 
scribed here.  So  I  invite  them  to  write 
me  for  specifics,  or  to  visit  my  district 
office  at  300  North  Main  in  Tucson  or 
1419  N.  Third  Street,  suite  103,  in 
Phoenix. 

The  list  is  arranged  as  follows: 

Kkt 

1.  Official  roUcall  number 

2.  Number  of  the  bill  or  resolution; 

3.  Title  of  the  bill  or  resolution; 

4.  A  description  of  issue  being  voted  on; 

5.  The  date  of  the  action; 

6.  My  vote,  in  the  form  Y=ye8.  N=no.  and 
NV=not  voting. 

7.  The  vote  of  the  entire  Arizona  delega- 
tion, in  the  form  (Yes— No— Not  voting); 

8.  An  indication  whether  the  motion  or 
amendment  was  passed  or  rejected;  and 

9.  The  total  vote. 

201.  HJl.  5203.  Federal  Insecticide,  Fungi- 
cide and  Rodenticide  Act.  Adoption  of  the 
rule  (H.  Res.  528)  providing  for  House  floor 
consideration  of  the  bUl  to  revise  the  Feder- 
al Insecticide  and  Rodenticide  Act  and  au- 
thorize funds  for  federal  pesticide  programs 
for  fiscal  years  1983  and  1984.  Adopted  301- 
2:  Y(  1-0-3). 

202.  HH.  5427.  Radio  Marti.  Adoption  of 
the  rule  (H.  Res.  529)  providing  for  House 
floor  consideration  of  the  bill  to  authorize 
the  establishment  of  a  radio  to  broadcast  to 
Cuba.  Adopted  254-22:  Y(l-0-3)  July  23. 

203.  HJl.  5427.  Radio  Marti.  Motion  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  for  consideration  of  the  bill  to 
authorize  the  esUblishment  of  a  radio  to 
broadcast  to  Cuba.  Motion  agreed  to  239-8: 
Y(l-0-3)  July  23. 


205.  HJl.  6782.  Veteran's  Disability  Com- 
pensation Amendments.  Motion  to  suspend 
the  rules  and  pass  the  bill  to  award  a  7.4 
percent  co«t-of-Uving  increase  to  veterans 


and  their  survivors  for  service-connected 
disability  compensation,  and  to  achieve 
budget  savings  from  veterans'  programs  of 
1169.7  million  in  fiscal  1983.  $186.9  million 
In  fiscal  1984  and  $195  million  in  fiscal  1985. 
Motion  agreed  to  40O-O:  Y( 4-0-0),  July  27. 

207  H.R.  6862.  Civil  Service  Reconcilia- 
tion. Adoption  of  the  rule  (H.  Res.  536)  pro- 
viding for  House  floor  consideration  of  the 
bill  to  reduce  federal  pension  spending. 
Adopted  240-170:  Y(  1-3-0).  July  28. 

208  H.R.  6030.  Defense  Department  Au- 
thorteatlons.  Fiscal  1983.  Amendment  to  the 
Schroeder.  D-Colo..  amendment,  as  amend- 
ed, by  the  Nichols.  D-Ala..  amendment,  to 
allow  state  courts,  in  states  that  treat  mari- 
tal property  as  community  property,  to 
decide  whether  to  include  armed  service 
members'  military  pensions  and  mUitary 
benefits  in  the  property  to  be  divided  by  a 
divorce  setUement.  Adopted  332-74:  Y(2-2- 
0).  July  28.  _        ^   , 

209  H.R.  6030.  Defense  Department  Au- 
thorizations. Fiscal  1983.  Amendent  to 
extend  for  one  year  a  test  policy  aUowlng 
the  Pentagon  to  pay  a  premium  price  In 
order  to  purchase  certain  goods  from  firms 
in  areas  of  high  unemployment.  This  waiver 
of  the  so-caUed  Maybank  amendment  was  to 
apply  to  contracts  of  the  Defense  Logistics 
Agency  for  routine  commercial  supplies,  ex- 
cluding weapons  and  petroleum,  worth  a 
total  of  $5  billion.  Adopted  237-170:  N(0-4- 
0).  July  28.  _        ^   ^ 

210  H.R.  6030.  Defense  Department  Au- 
thorizations, Fiscal  1983.  Substitute,  as 
amended  by  the  Bennett.  D-Fla.,  amend- 
ment, for  the  Solomon.  R-N.Y..  amendment, 
to  prohibit  federal  education  assistance  to 
any  young  man  who  did  not  comply  with 
the  law  requiring  registration  with  the  Se- 
lective Service  System.  The  original  Simon 
amendment  would  have  exempted  from  the 
prohibition  anyone  informing  the  Selective 
Service  in  writing  that  he  had  religious  or 
moral  objections  to  registration.  Rejected 
161-241:  Y(  1-3-0).  July  28. 

211.  H.R.  6030.  Defense  E)epartment  Au- 
thorizations. Fiscal  1983.  Amendment,  as 
amended,  to  prohibit  federal  education  as- 
sistance to  any  young  man  who  did  not 
comply  with  the  law  requiring  registration 
with  the  Selective  Service  System.  Adopted 
303-95:  N(2-l-l).  July  28. 

212.  H.R.  4961.  Budget  Reconciliation  Tax 
Increases/Spending  Cuts.  Motion  to  table 
(kill)  the  Rousselot,  R-Callf..  privileged  res- 
olution (H.  Res.  541)  directing  the  House  to 
return  the  Senate-passed  bill  to  the  Senate 
with  a  message  challenging  the  constitu- 
tionality of  the  measure.  Motion  agreed  to 
229-169:  Y(2-2-0).  July  28. 

213.  H.R.  4961.  Budget  Reconciliation  Tax 
Increases/Spending  Cuts.  Motion  to  dis- 
agree to  the  Senate  amendments  to  the  bill 
and  to  agree  to  a  conference  requested  by 
the  Senate.  Motion  agreed  to  20»-197:  Y(2- 
2-0).  July  28. 

214.  HJl.  4961.  Budget  Reconciliation  Tax 
Increases/Spending  C^its.  Motion  to  in- 
struct the  conferees  to  insist  that  the  con- 
ference agreement  reach  the  revenue-rais- 
ing and  spending-reduction  targets  included 
in  the  first  fiscal  1983  budget  resolution  (S. 
Con.  Res.  92).  Motion  agreed  to  299-89:  Y(4- 
0-0).  July  28. 


216.  HJl.  6080.  Defense  Department  Au- 
thorlzaUons.  Ftacal  1M3.  Amendment  to 
reduce  the  authorteaUon  for  dvU  defense 
programs  by  $108  million.  Rejected  163-240: 
Y(l-3-0).  July29. 

216  H.R.  6030.  Defense  Department  Au- 
thorizaUons,  Fiscal  1983.  Amendment  to 
delete  $336.7  million  for  development  of  the 
Trident  n  submarine-launched  missile  and 
$26  million  to  modify  Trident  submarines  to 
carry  the  Trident  11  missUes  and  to  add  $26 
million  for  development  of  the  Axe  nonnu- 
clear    mlssUe.    Rejected    89-312:    N(0-4-0). 

Julys*-  ^_   »  A 

217.  H.R.  6030.  Defense  Department  Au- 
thorizations, Fiscal  1983.  Amendment  to 
reduce  by  50  percent  the  number  of  UA 
military  personnel  stationed  overseas  over  a 
four-year  period.  Rejected  87-314:  N(0-4-0). 
July  29. 

218.  H.R.  6863.  Supplemental  Appropria- 
tions, Fiscal  1982.  Passage  of  the  blU  to  pro- 
vide net  new  budget  authority  of 
$13,755,299,924  for  federal  employee  pay 
raises,  commodity  credit  programs,  defense 
and  other  programs,  and  to  limit  outside 
earned  Income  of  members  of  Congress  to 
30  percent  of  their  congressional  salaries. 
Passed  282-111:  Y(3-l-0),  July  29. 

219.  H.R.  6030.  Defense  Department  Au- 
thorizations. Fiscal  1983.  Substitute  for  the 
Schroeder,  D-Colo..  amendment,  to  limit  the 
total  obligation  or  expenditure  of  funds  au- 
thorized by  the  biU  to  $175.300,000,000-a 
reduction  of  1  percent  from  the  amount  In 
the  bill  as  previously  amended  by  the 
House.  The  Schroeder  amendment  would 
have  made  a  reduction  of  5  percent.  Adopt- 
ed 238-136:  Y(  1-3-0).  July  29. 

220.  HJl.  6030.  Defense  Department  Au- 
thorizations. Fiscal  1983.  Amendment,  as 
amended,  to  limit  the  total  obligation  or  ex- 
penditure of  funds  authorized  by  the  bill  to 
$175  300.000.000— a  reduction  of  1  percent 
from  the  amount  in  the  bill  as  previously 
amended  by  the  House.  Adopted  236-135: 
Y(l-2-l).  July29. 

221.  H.R.  6030.  Defense  Department  Au- 
thorizations, Fiscal  1983.  Passage  of  the  bill 
to  authorize  $177,066,100,000  (with  total  ob- 
ligations and  expenditures  limited  to 
$175,300,000,000)  in  fiscal  year  1983  for  pro- 
curement, operations  and  management,  and 
research  and  development  programs  of  the 
Defense  Department.  Passed  290-73:  Y(3-0- 
1).  July  29. 


223. 8.  2248.  Defense  Department  Authori- 
zations. Fiscal  1983.  Motion  to  close  the  con- 
ference committee  meetings  on  the  bill 
during  consideration  of  national  security 
matters.  Motion  agreed  to  372-0:  Y(4-0-0). 
August  3. 

224.  H.R.  6862.  Civil  Service  reconciliation. 
Motion  to  recommit  the  bill  to  the  Post 
Office  and  Civil  Service  Committee  to  make 
reductions  as  ordered  by  the  first  budget 
resolution  (S.  Con.  Res.  92)  for  fiscal  year 
1983.  Motion  rejected  160-236:  N(3-l-0), 
August  3. 

225.  H.R.  6862.  Civil  Service  Reconcilia- 
tion. Passage  of  the  bill  to  reduce  budget  au- 
thority and  outlays  under  certain  civil  serv- 
ice programs  pursuant  to  the  first  budget 
resolution  (S.  Con.  Res.  92)  for  fiscal  year 
1983.  Passed  268-128:  Y(  1-3-0),  August  3. 


•  This  •bullet"  symbol  identifies  statemena  or  insertions  which  are  not  spoken  by  the  Member  on  d.e  floor. 
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337.  HJl.  5437.  Radio  MartL  Amendment 
to  the  Energy  and  Commerce  Committee 
amendment,  to  direct  the  Federal  Commu- 
nications Commiaslon  to  aaaisn  a  frequency 
for  the  radio  sUtion  that  would  broadcast 
to  Cuba,  if  the  station  was  to  operate  on  the 
AM  band.  The  Energy  and  Commerce  Com- 
mittee amendment  had  given  that  responsi- 
bility to  the  assistant  secretary  of  commerce 
for  communications  and  information.  Re- 
jected 136-344:  Y(  1-3-0),  August  3. 

228.  HJl.  756.  Federal  Police  and  Fire- 
fighters Death  Benefits.  Motion  to  suspend 
the  rules  and  pass  the  blU  to  provide  a 
$50,000  death  benefit  to  dependenU  of  fed- 
eral law  enforcement  offloera  and  firefight- 
ers killed  In  the  line  of  duty.  Motion  agreed 
to  337-83:  Y(  1-3-1).  August  4. 

339.  HJl.  6011.  Alabama  WUdemess. 
Motion  to  suq>end  the  rules  and  pass  the 
bill  to  add  approximately  38.500  acres  to  the 
Slpaey  WUdemess  In  the  Bankhead  Nation- 
al Forest  and  designate  a  new  6.780-acre 
Cheaha  WUdemess  In  the  Talladega  Nation- 
al Forest.  Motion  agreed  to  349-59:  Y(  1-2-1). 
August  4. 

330.  H.R.  5330.  Job  Training.  Amendment 
to  increase  the  authority  of  state  govern- 
ments and  localy  private  Industry  councils 
in  planning  Job  training  programs.  Rejected 
186-319:  N(3-l-l).  August  4. 

331.  HJl.  5330.  Job  Training.  Amendment 
to  prohibit  use  of  f  imds  to  pay  labor  unions 
for  training  programs  for  migrant  workers. 
Rejected  87-308:  N(  1-3-1),  August  4. 

232.  H.R.  5320.  Job  Training.  Motion  to  re- 
commit the  bill  to  the  Education  and  Labor 
CtMnmlttee,  with  instructions  to  report  It 
back  with  the  Erlenbom,  R-IU..  amendment 
(see  vote  230  above)  relating  to  state  and 
private  industry  councU  authority.  Rejected 
189-218:  N(2-l-l).  August  4. 

233.  HJl.  5320.  Job  Training.  Passage  of 
the  bUl  to  provide  a  permanent,  open-ended 
authorization  for  a  new  program  of  assist- 
ance to  local  job  skill  training  programs, 
and  to  authorize  $650  million  for  the  Job 
Corps  in  fiscal  1983,  with  open-ended  fund- 
ing in  subsequent  years.  Passed  356-52:  Y(l- 
2-1).  August  4. 

235.  HJl.  6812.  Banking  ReoondUaUon. 
Substitute  to  provide  for  advance  payment 
of  Federal  Housing  Administration  mort- 
gage insurance  premiums,  and  to  authorize 
$50,166  million  for  expenditures  of  mints 
and  assay  offices  in  fiscal  year  1983.  Adopt- 
ed 337-69:  Y(3-0-l).  August  6. 

336.  H.J.  Res.  531.  Nuclear  Arms  Freeze. 
Amendment  stating  that  a  nuclear  arms 
freeze  was  sought,  not  as  an  end  in  itself, 
but  as  the  first  step  toward  nuclear  arms  re- 
ductions by  the  United  States  and  the 
Soviet  Union.  Adopted  333-84:  Y(  1-3-0). 
August  6. 

237.  HJ.  Res.  521.  Nuclear  Arms  Freeze. 
Substitute  to  caU  for  a  nuclear  weapons 
freeze  by  the  United  States  and  the  Soviet 
Union  at  equal  and  substantially  reduced 
levels.  Adopted  204-202:  N(3-l-0),  August  5. 

238.  H.J.  Res.  521.  Nuclear  Arms  Freeze. 
Motion  to  recommit  to  the  Foreign  Affairs 
Committee  the  joint  resolution,  as  amended, 
to  caU  for  a  nuclear  weapons  freeze  by  the 
United  States  and  the  Soviet  Union  at  equal 
and  substantially  reduced  levels.  Rejected 
176-239:  Y(  1-3-0),  August  5. 

239.  H.J.  Res.  521.  Nuclear  Arms  Freeze. 
Passage  of  the  joint  resolution  to  caU  for  a 
nuclear  weapons  freeze  by  the  United  States 
and  the  Soviet  Union  at  equal  and  substan- 
tially reduced  levels.  Passed  373-136:  N(3-l- 
0),  August  6. 

341.  H.  Con.  Res.  388.  Education  Regula- 
tions Disapproval.  Motion  to  suspend  the 
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rules  and  adopt  the  concurrent  resolution  to 
disapprove  Education  Department  regula- 
tions affecting  the  title  I  program  of  aid  to 
disadvantaged  children  and  elementary  and 
secondary  education  blo<^  grant  programs. 
Motion  agreed  to  363-0:  Y(4-O-0),  August  10. 

242.  H.R.  6892.  Agriculture  Reconciliation. 
Adoption  of  the  rule  (H.  Res.  551)  providing 
for  House  floor  consideration  of  the  blU  to 
revise  dairy,  grain  and  food  stamp  programs 
to  meet  budget  reconciliation  targets. 
Adopted  230-156:  Y(  1-3-0).  August  10. 

243.  H.R.  6892.  Agriculture  ReconcUiatlon. 
Motion  that  the  House  resolve  itself  into 
the  Conunittee  of  the  Whole  for  consider- 
ation of  the  bill  to  revise  dairy,  grain  and 
food  stamp  programs  to  meet  budget  recon- 
ciliation targeta.  Motion  agreed  to  362-9: 
Y(4-0-0).  August  10. 

244.  HJl.  6892.  Agriculture  Reconciliation. 
Substitute  to  revise  the  food  stamp  sections 
of  the  bUl.  Rejected  181-310:  N(3-l-0). 
August  10. 

345.  HJl.  6893.  Agriculture  ReconcUiatlon. 
Motion  to  recommit  the  biU  to  the  Agricul- 
ture Committee  with  instructions  to  make 
reductions  In  programs  within  its  jurisdic- 
tion In  accordance  with  budget  reconcilia- 
tion reqiUrements  and  to  submit  the  reduc- 
tions to  the  House  Budget  Committee. 
MoUon  rejected  145-246:  N(  1-3-0).  August 
10. 

246.  HJl.  6893.  Agriculture  Reconciliation. 
Passage  of  the  bill  to  revise  dairy,  grain  and 
food  stamp  programs  to  meet  budget  recon- 
ciliaUon  targets.  Passed  368-131:  Y(2-3-0), 
August  10. 

347.  HJl.  6437.  Radio  liaiti.  Amendment 
to  the  Energy  and  Commerce  Committee 
amendment,  to  authorize  the  Board  for 
International  Broadcasting  to  prepare  mate- 
rial for  broadcast  to  Cuba  and  to  buy  time 
on  commercial  radio  stations  to  broadcast 
that  materiaL  Rejected  78-284:  N( 0-3-1). 
Atigust  10. 

248.  HJl.  6437.  Radio  MartL  Amendment 
to  the  Energy  and  Commerce  Committee 
amoidment.  to  prohibit  the  Board  for  Inter- 
natiimal  Broadcasting  from  broadcasting  to 
Cuba  on  or  near  a  radio  frequency  aUocated 
for  non-goveramental  use.  Rejected  109-377: 
N(0-4-0).  August  10. 

349.  H.R.  5437.  Radio  Marti.  Substitute 
for  the  Energy  and  Commerce  Committee 
amendment,  to  require  the  Board  for  Inter- 
national Broadcasting,  In  broadcasting  to 
Cuba,  to  use  the  Voice  of  America's  Mara- 
thon. Fla.,  facility  and  assigned  radio  fre- 
quency. Rejected  109-371:  N(0-4-0),  August 
10. 

360.  H.R.  6437.  Radio  Marti.  Passage  of 
the  bill  to  authorize  the  establishment, 
under  the  supervision  of  the  Board  for 
International  Broadcasting,  of  a  radio  sta- 
tion to  broadcast  to  Cuba,  and  authorize 
$7.5  million  hi  fiscal  1983  for  construction 
and  operation  of  the  station.  Passed  250- 
134:  Y(S-O-l),  August  10.* 
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was  not  only  unfair  and  destructive,  ~ 
but  that  it  simply  would  not  work. 

We  now  have  confirmation  of  this 
view  from  a  source  that  initially  sup- 
ported the  administration's  program. 
Following  the  great  tax  cut  of  1981,  we 
have  had  a  wrenching  decline  in  eco- 
nomic growth.  The  resulting  squeeze 
on  the  Federal  budget  has  produced 
efforts  to  recoup  through  tax  In- 
creases. Add  to  this  State  and  \ocal  tax 
increases,  and  most  taxpayers  will 
wind  up  paying  more  than  before  the 
1981  tax  cut.  All  of  this  is  aptly  simi- 
marized  in  a  recent  Congressional 
Action  bulletin  of  the  U.S.  Chamber  of 
Commerce,  the  relevant  portion  of 
which  I  insert  in  the  Cohgrkssional 
Recobo  for  the  information  of  all 
Members. 

Taxzs 
trx  1»s1  rkducnor  vanishxs 

In  August  1981,  President  Reagan  stunned 
political  pundits  by  persuading  Congress  to 
pass  the  Economic  Recovery  Tax  Act.  That 
measure  was  projected  to  cut  taxes  by 
nearly  $750  billion  by  1986. 

Because  of  slower  economic  growth,  lower 
Inflation,  and  other  factors,  that  original  es- 
timate has  been  lowered  to  $609  bUlion.  If 
scheduled  social  security  and  windfall  oU 
profits  tax  Increases  are  factored  in.  the  net 
tax  reduction  drops  another  $192  billion— to 
$417  bUlion. 

Since  the  President's  tax  biU.  two  new  tax 
increases  have  been  passed,  the  Tax  Equity 
and  Fiscal  Responsibility  Act  and  the  High- 
way Revenue  Act.  These  have  raised  an- 
other $241  billion,  lowering  the  President's 
$750  bUlion  tax  cut  to  $176  billion,  less  than 
one-fourth  the  reduction  originaUy  project- 
ed. 

If  the  President's  standby  taxes  contained 
in  his  fiscal  1984  budget  are  enacted,  the 
federal  government  wiU  coUect  an  addition- 
al $84  bilUon  during  1984-86.  and  the  $750 
bilUon  cut  wiU  have  shrunk  to  $92  bUlion. 
spread  over  five  years.  Since  most  states  and 
many  local  governments  wiU  have  raised 
their  taxes  during  that  period,  most  taxpay- 
ers wiU  actuaUy  be  paying  more  than  in 
August  1981. 

IronicaUy,  it  seems  that  a  simple  morato- 
rium on  aU  tax  changes  would  have  proved 
more  advantageous  to  the  average  taxpayer 
than  a  $750  bilUon  cut.* 


TAX  CTJT  SUBMERGES  IN 
OVERALL  INCREASE 


HON.  JAMES  J.  FLORIO 

or  mw  JKRSKT 
IK  THE  HOITSE  OF  RXFRKSKNTATTVES 

Monday.  March  14,  1983 

•  Mr.  FLORIO.  Mr.  Speaker,  ever 
since  the  administration  first  proposed 
a  raid  on  the  Treasury  as  the  road  to 
recovery,  some  of  us  have  argued  it 


FEDERAL  ROLE  IN 
TECHNOLOGY  DEVELOPMENT 


HON.  MERVYN  M.  DYMALLY 

OPCAUrOBIlIA 
m  THE  HOUSE  OF  REPHESEIfTATIVES 

Monday.  March  14,  1983 

•  Mr.  DYMALLY.  Mr.  Speaker, 
throughout  our  Nation's  history  the 
Federal  Government  has,  through 
many  of  its  agencies,  provided  and 
supported  basic  research  in  all  scien- 
tific disciplines.  The  benefits  that 
have  accrued  in  contributing  to  the 
quality  of  life  in  the  United  States  and 
to  its  emergence  in  two  centuries  to 
preeminence  in  global  affairs  have  ac- 
counted for  general  acceptance  of  this 
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role  of  the  Feder«l  OovoTunent  to  the 
affairs  of  iU  people. 

Additionally,  the  Federal  Oovem- 
ment  has  provided  leadership,  coordi- 
nation and  financial  support  for  ad- 
vanced technology  development  appli- 
cable to  more  narrowly  deftaed  indus- 
trial areas.  Conspicuous  of  this  role 
has  been  the  establishment  to  1915  of 
the  National  Advisory  Committee  for 
Aeronautics  (NACA),  whose  mission 
was  onttoued  to  the  establishment  of 
the  National  Aeronautics  and  Space 
Administration  (NASA)  to  1958. 

THXISSUK 

In  1981  the  present  administration 
adcvted  a  philosophy  propounded  to  a 
Heritage  Foundation  report  captioned 
"Agenda  for  Progress"  which  decreed 
that  is  was  inappropriate  and  unneces- 
sary for  the  Federal  Government  to 
provide  financial  support  for  technolo- 
gy development  underlying  civil  todus- 
try.  That  role,  this  philosophy  held, 
would  and  should  be  carried  out  by 
the  private  sector. 

The  first  step  of  the  administration 
toward  implementation  of  this  philos- 
ophy was  to  reduce  from  the  NASA 
operating  plan  for  fiscal  year  1982 
some  20  percent  of  the  funding  au- 
thorized and  appropriated  by  the  Con- 
gress specifically  for  aeronautical  sys- 
tems technology  development. 

The  second  step  of  the  administra- 
tion was  to  eliminate  from  the  NASA 
budget  request  for  fiscal  year  1983  all 
systems  technology  development  pro- 
grams except  two  earmarked  specifi- 
cally for  defense  applications. 

The  third  step  of  the  administration 
was  to  authorize  a  6-month  study  di- 
rected by  its  Office  of  Science  and 
Technology  Policy,  the  report  of 
which  is  suf ficientiy  ambiguous  as  to 
leave  the  issue  open  for  conttoued 
debate 


ABOUMBIT  FOm  CdrnHUATlOIl  iUm  P08SIBLK 
BXPAKSION)  OP  FKOBUL  BOU  IK  TICHIIOLO- 
OT  DBVB/>FlCKirT 

The  detailed  arguments  will  be 
drawn  specifically  from  the  facts  per- 
taining to  the  aeronautics  todustry 
even  though  the  issue  has  broader 
scope. 

First.  It  works:  NACA/NASA  aero- 
nautical technology  has  spawned  an 
aviation  todustry  whose  aircraft  manu- 
facturing and  airltoe  activities  consti- 
tute a  $100  billion  todustry  at  the 
annual  level,  tocludtog  world  leader- 
ship to  civil  and  military  aviation  tech- 
nology. 

Second.  It  is  cost  effective:  NASA's 
total  budget  for  aeronautical  research 
and  technology,  program  manage- 
ment, and  construction  of  facilities  for 
aeronautics  now  averages  approxi- 
mately one-half  billion  dollars  per 
year.  This  means  that  the  existing 
policy  and  mechanism,  which  has  been 
to  effect  for  over  six  decades,  provides 
the  underlying  research  and  develop- 
ment needed  to  support  and  sustato 
this  $100  billion  high  technology  to- 
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dustry  with  less  than  one-half  of  1 
percent  of  the  aimual  level  of  oper- 
ation of  that  industry.  This  compares 
to  a  range  upward  of  2V4  percent  typi- 
cal of  private  todustry  costs  to  other 
todustrial  sectors.  Individual  compa- 
nies pursuing  the  leading  edge  of  tech- 
nology to  their  field  expend  much 
greater  levels  than  that. 

Third.  It  brings  to  substantial  tax 
revenues:  At  nominal  profit  levels  the 
todustry  will  return  about  $2  to  $3  bil- 
lion aimually  toto  the  Federal  Treas- 
ury and  about  half  that  much  toto 
State  and  local  governments. 

Fourth.  It  provides  jobs:  The  avia- 
tion todustry  provides  approximately 
IVi  million  full-time  jobs  encompass- 
ing just  about  every  category  of  pro- 
fessional and  trade  skill  distributed 
throughout  every  State  of  the  Union. 
Fifth.  It  provides  a  massive  contribu- 
tion to  the  Nation's  foreign  trade  bal- 
ance: Over  the  past  3  years  the  net  fa- 
vorable contribution  to  trade  balance 
of  the  aeronautics  todustry  has  been 
about  $13  billion  aimually.  This  alone 
accounts  for  about  one-third  to  one- 
half  million  full-time  jobs. 

Sixth.  It  provides  the  ftoest  air 
transportation  system  to  the  world:  In 
all  significant  criteria  tocludtog 
number  of  communities  served,  fre- 
quency of  service,  quality  of  service, 
economy  of  service,  and  safety  of  serv- 
ice, the  U.S.  airltoe  system  is  un- 
equalled anjrwhere  else  to  the  world, 
even  after  discounting  its  deteriora- 
tion of  the  past  few  years. 

Seventh.  It  can  provide  a  lifesavlng 
technological  edge  to  withstand  rapid- 
ly totensifylng  foreign  competition:  In 
recent  years  foreign  consortia  of  gov- 
enunent  and  todustry,  themselves 
adopting  their  own  versions  of  the 
NASA  model,  have  developed  the  ca- 
pability to  seriously  threaten  U.S. 
world  leadership  to  civil  aviation, 
thereby  threatening  a  niunber  of  the 
foregoing  benefits  of  that  leadership. 
National  policies  of  a  number  of  for- 
eign governments  have  provided  a  sub- 
stantial ftoancial  advantage  to  those 
consortiums  to  the  competition  for 
worldwide  totemational  civil  aviation 
sales,  over  60  percent  of  which  are  out- 
side the  United  SUtes.  This  possibly 
irreversible  factor,  which  is  beyond 
the  control  of  the  U.S.  private  sector, 
places  an  even  greater  premium  on 
matotainlng  a  technological  edge 
which  can  help  to  offset  that  financial 
advantage. 

Eighth.  It  stands  as  a  model  of  Oov- 
emment/todustry  collaboration,  fully 
preservtog  the  Nation's  free-enterprise 
system:  Our  aviation  todustry,  to  each 
of  its  major  sectors,  tocludtog  trans- 
port aircraft  manufacturing,  engtoe 
manuf  actiuring.  general  aviation  man- 
ufacturing, and  airltoe  operations  is 
composed  of  technologically  strong 
and  privately  financed  aggressive  com- 
petitors. No  other  nation  can  make 
that  claim.  Indeed  all  other  todustrial 


March  U,  1983 

nations  are  tovolved  to  various  levels 
of  experimentation  characterized  by 
different  degrees  of  Government  own- 
ership of  todustry. 

Ntoth.  Compare  some  major  go-it- 
alone  todustrles:  Major  todustries  con- 
spicuously lacktog  to  any  pattern  of 
sustatoed  Federal  participation  to  re- 
search and  technology  development 
applicable  to  those  todustrles  provide 
a  contrasting  scenario.  They  are  char- 
acterized by  economic  distress  accom- 
panied by  the  well  known  symptoms  of 
massive  unemployment,  lack  of  toter- 
national  competitiveness,  unfavorable 
trade  balance,  and  severe  drato  on  the 
National  Treasury.  The  latter  is  attrib- 
uteble  both  to  lack  of  tax  revenues 
and  social  welfare  costs  for  their  hun- 
dreds of  thousands  of  unemployed. 
Those  costs  dwarf  the  cost  of  public 
funds  for  research  and  technology  de- 
velopment. Conspicuous  examples  are 
the  steel  todustry,  the  textile  todustry. 
the  public  transportation  todustry,  the 
automobile  todustry.  et  cetera. 

The  Congress  should  combtoe  to  to- 
crease  the  Federal  role  to  technology 
development.* 


ANDROPOVS  DEFEAT  IN  WEST 
GERMANY 


HON.  LARRY  McDONALD 

OP  aSOROIA 
ni  THE  HOUSE  or  RBPRXSnTTATTVCS 

Monday,  March  14,  1983 
•  Mr.  McDonald.  Mr.  Speaker,  the 
new  General  Secretary  of  CPSU  and 
leader  of  the  Soviet  Union.  Yuriy  V. 
Andropov,  contributed  to  the  worst 
defeat  of  the  Social  Democrats  of 
West  Germany  to  two  decades  to  the 
elections  of  March  6. 

For  the  first  time  to  post- World  War 
II  history,  the  Soviet  Union  became  di- 
rectly tovolved  to  the  electoral  process 
of  a  West  European  coiuitry  and  was 
badly  humiliated  by  the  outcome.  At 
stake  to  this  very  important  election 
were  the  future  policies  of  West  Ger- 
many, the  most  important  NATO 
member  on  the  conttoent  of  Europe, 
and  the  Soviet  Union  openly  support- 
ed the  SPD  and  Hans  Jochen  Vogel 
for  Chancellor  to  an  attempt  to  be 
able  to  control  those  policies. 

The  Soviet  plan  was  carefully  pre- 
pared to  a  long-range  operational 
system.  Stoce  the  Communist  Party  of 
West  Germany  has  no  political  con- 
stituency of  any  consequence  (about 
0.2  percent  of  the  electoral  vote),  the 
subject  of  Soviet  manipulation  became 
the  SPD  and,  to  particular,  its  left- 
wing  groups,  tocluding  the  Jusos  (the 
Young  League  of  the  SPD)  and  the 
new  pacifist  Green  Party.  The  game 
plan  was  scheduled  to  two  phases: 
First,  it  was  essential  to  Isolate  withto 
the  SPD  the  moderate  group  of  lead- 
ership headed  by  Helmut  Schmidt, 
Egon  Franke.  and  others  and  then  to 
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promote  the  idea  of  new  elections  to 
which  the  new  leadership  of  the  SPD 
(Hans  Jochen  Vogel)  would  be  able  to 
create  a  new  coalition  with  the  Greens 
("red-green"  alliance)  creating  a  new 
government  with  a  much  more  favor- 
able pacifist  policy,  thiis  expanding 
Soviet  influence. 

In  the  second  half  of  1982.  the  parti- 
san warfare  against  Helmut  Schmidt 
withto  the  SPD  reached  enormous  to- 
tensity.  forcing  the  beleaguered  Chan- 
cellor to  adopt  many  domestic  policies 
against  his  better  Judgment.  By  Sep- 
tember, the  governmental  c(Mdltion 
partner,  the  Free  Democratic  Party 
(FDP).  was  so  much  annoyed  by  these 
new  trends  to  the  SPD  policies  that  it 
bolted  the  coalition  and  to  a  very  un- 
precendented  move  Jotoed  the  new  co- 
alition with  the  Christian  Democrats 
(CDU/CSU).  On  October  1.  CDU 
Chairman  Helmut  Kohl  became  the 
new  Chancellor  of  Germany.  The  to- 
stabillty  and  shaktoess  of  this  unusual 
political  situation  was  observed  with 
satisfaction  to  Moscow.  The  Soviet 
commentators  devoted  a  lot  of  atten- 
tion to  the  toexperience  of  Helmut 
Kohl,  his  lack  of  political  charisma, 
poor  showing  of  the  FDP  to  several 
local  political  elections— only  about  3 
percent  to  Hamburg,  or  much  below 
the  required  minimum  of  5  percent— 
the  unexpectedly  good  showing  of  the 
Greens  to  the  same  local  elections  (8 
percent  to  Hamburg)  and  were  obvi- 
ously expecting  a  further  advance- 
ment of  Soviet  influences  to  Germany. 

Chancellor  Helmut  Kohl  surprised 
many  political  experts,  by  his  astute- 
ness and  low-key  but'  very  effective 
maneuvering  to  a  difficult  political  sit- 
uation where  he  was  suddenly  con- 
fronted withto  an  atmosphere  of  great 
tension.  On  December  17.  he  arranged 
for  a  vote  of  "no-confidence"  against 
his  own  government  which  was  never 
attempted  before  but  is  allowed  by  the 
Constitution  of  1949.  This  move  forced 
the  premattire  eiectiOfis  to  be  noiv 
withto  3  months  of  the  parliamentary 
vote,  and  the  date  was  set  for  March  6. 

The  Soviet  tovolvement  to  the  elec- 
toral process  has  been  direct,  obvious, 
and  sometimes  even  crude.  In  the  out- 
come, it  sharply  backfired  and  contrib- 
uted to  the  SPD  defeat. 

From  the  very  beginning,  it  was 
clear  that  the  March  6  vote  will  be  a 
watershed  marking  the  decision  of  the 
German  people  either  to  adopt  the 
conservative  policies  aimed  at  stimu- 
lating the  economy  and  consolidating 
ties  with  the  United  States  and  the 
entire  Western  alliance  or  to  return  to 
the  Socialist  welfare  economy  and  the 
neutralist  foreign  policies  with  lean- 
ings toward  the  Soviet  Union. 

Mr.  Kohl  called  it  the  choice  be- 
tween "the  socialist  market  economy" 
and  "the  market  economy,"  and  the 
choice  between  "active  partnership  to 
the  Western  alliance"  and  "an  attempt 
for  ulu'ealistic  neutralist  position." 
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The  Soviet  Union  openly  supported 
the  SPD  and  Hans  Jochen  Vogel,  suc- 
cessor of  Helmut  Schmidt,  who  was 
highly  objectionable  to  the  Soviets. 
Mr.  Vogel  was  received  to  Moscow  sev- 
eral weeks  before  the  elections  with  all 
the  honors  and  pomp  of  a  head  of 
state  and  was  even  entrusted  with  an 
active  mission  to  missile  negotiations. 
Soviet  Foreign  Minister  A.  Gromyko 
visited  Bonn  6  weeks  before  elections, 
appealing  for  support  of  policies  re- 
jecting the  deployment  of  the  U.S. 
missiles  to  West  Germany,  the  approv- 
al of  the  nonnuclear  zones  to  Europe 
and  the  pacificist  movements  support- 
ed by  the  Soviet  Union. 

It  seems  that  some  Soviet  high-level 
experts  on  Germany,  like  former  Am- 
bassador V.  Falln.  advised  against  such 
direct  tovolvement  to  the  elections  an- 
ticipating a  possible  backfire,  but  their 
opinions  resulted  only  to  their  demo- 
tion. Falto  was  shifted  from  his  re- 
sponsible position  to  the  Department 
of  the  Central  Committee  to  a  small 
asslgimient  as  newspaper  correspond- 
ent. 

It  wiU  take  some  time  to  digest  the 
disappototment  of  the  March  6  defeat. 
But  after  the  full  evaluation  and  anal- 
ysis of  the  sequence  of  events  leading 
to  the  dismal  performance  is  complet- 
ed, new  changes  to  the  offices  of  the 
Central  Committee  should  be  expect- 
ed. 

The  postelection  commentaries  to 
the  Soviet  press  reflect  the  bitterness 
and  exasperation  of  the  Soviet  leader- 
ship. They  question  Chancellor  Kohl's 
mandate  on  deplojrment  of  UJ5.  mis- 
siles and  threaten  him  with  "strong 
countermeasures"  if  he  does  deploy 
them.  In  a  direct  effort  of  totlmida- 
tion,  they  said  that  "West  Germany 
may  become  a  target  for  a  retaliatory 
nuclear  strike." 

The  mandate  of  the  new  German 
Government  is  clear.  The  CDU/CSU 
Party  obtatoed  48.8  percent  of  the  43.5 
■dUlMi  votes  oast— 00  pereent  turn- 
out—with 245  seats  to  the  498-seat 
Bundestag.  The  coalition  partner. 
FDP,  with  6.9  percent  of  the  vote  has 
34  seats,  giving  a  comfortable  majority 
of  279  members  against  192  for  the 
SPD  and  27  for  the  Green  Party.  This 
decision  of  the  German  electorate  pro- 
vides Helmut  Kohl  with  the  very 
strong  support  toward  his  "determina- 
tion to  stand  by  NATO"  and  repudi- 
ates the  Social  Democrats'  insistence 
on  more  accommodating  approach  to 
the  Soviet  Union. 

The  CSU  of  Bavaria  gatoed  a  strong 
60.7  percent  of  the  vote  and  Franz 
Joseph  Strauss,  leader  of  the  CSU, 
gave  up  his  post  as  Prime  Minister  of 
Bavaria  to  take  up  his  seat  to  the  Bun- 
destag to  Boim.  He  expects  to  be  con- 
sidered for  a  cabtoet  position  to  the 
new  government  of  Chancellor  Kohl. 
He  wants  to  be  Vice  Chancellor  or  For- 
eign Minister  or  both.  Hans  Dietrich 
Genscher,  leader  of  the  FDP.  is  the 
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Foreign  Minister  now.  but  the  omnpo- 
sltion  of  the  government  is  currently 
under  consideration  by  the  new  coali- 
tion. 

The  defeat  of  the  Soviet  effort  of  de- 
stabilizing West  Germany  wiU  have  a 
profound  effect  on  the  political  situa- 
tion to  Europe  for  years  to  come.  The 
composition  of  the  new  government, 
notwithstanding  the  outcome  of 
March  6  elections,  will  strengthoi  UJB. 
efforts  toward  a  peaceful  stabilization 
of  Europe.* 


THE  MOST  REV.  THOMAS  J. 
WELSH-A  CARING  AND  PASTO- 
RAL PRIEST 


HON.  FRANK  R.  WOLF 

opvncnnA 

IH  THI  HOUSE  or  REntESXHTATIVES 

Monday,  March  14,  1983 

•  Mr.  WOLF.  Mr.  Speaker.  Pope  Paul 
II  has  named  the  Most  Rev.  Thomas  J. 
Welsh,  founding  bishop  of  the  Diocese 
of  Arlington,  to  succeed  the  Most  Rev. 
Joseph  McShea.  founding  bishop  of 
the  Diocese  of  Allentown,  Pa. 

This  is  an  honor  and  it  means  re- 
turning to  the  land  of  his  youth,  yet 
the  Northern  Virginia  community  will 
certainly  miss  Bishop  Welsh,  a  true 
man  of  faith.  His  daily  contributions 
to  the  spiritutal  life  of  the  citizens  of 
our  area  are  deeply  appreciated  and 
will  always  serve  to  remtod  us  that  we 
are  all  much  happier,  much  stronger, 
and  more  spiritually  alive  because  he 
was  here  among  us.  It  has  been  a  privi- 
lege for  me  to  know  and  work  with 
Bishop  Welsh  and  I  wish  him  well  to 
his  new  mission  as  bishop  of  the 
Church  of  AUentown. 

Iifr.  Charles.  W.  Carruth.  editor  of 
the   Arlington   Catholic   Herald,    has 
written  an  excellent  article  about  our 
beloved  Bishop  Welsh  which  captures 
the  depth  oi  coHSflEnuttenc  afMi  siptn* 
h«  gave  to  us,  and  I  ask  that  an  ex- 
cerpt of  this  article  be  printed  at  this 
potot  to  the  Recoss. 
[From  the  Arlington  C^athoUc  Herald.  Feb. 
IT,  1983] 
"A  Cakoig  AMD  Pabtorai.  Pamr" 

To  enumerate  the  achievements  of  the 
Moat  Rev.  Thomas  J.  Welsh  during  the  past 
eight  and  one-half  yean  would  require 
three  or  four  volumes  to  fill.  Thoae  of  us 
who  have  been  privileged  to  serve  htan  in 
the  Diocese  of  Arlington  find  it  a  never 
ending  task  to  relate  what  has  taken  place 
under  his  leadership. 

Reflecting  on  the  past  seven  and  one-haU 
years  from  the  fouiKllng  of  the  Arlington 
(Catholic  Herald  to  the  present,  I  am  awed 
by  the  accomplishments  of  this  very  holy 
and  pastoral  bishop.  These  things  we  can 
say  now  since  he  will  shortly  be  Inwtallwl 
(March  21,  1983)  as  the  second  bishop  of  Al- 
lentown, Pennsylvania.  All  of  us  have 
always  had  the  utmost  respect  and  deep  per- 
sonal regard  for  this  extraordinary  man,  but 
it  would  have  been  considered  self-servinc 
by  some,  embarrassing  to  the  Bishop  and 
probably  imprudent  on  our  part  to  have  saM 
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ao  before  this.  He  ia  "the  good  shepherd" 
and  our  friend. 

The  foremost  thing  which  comes  to  mina 
when  we  think  of  Bishop  Welsh  is  his  spir- 
ituality. He  is  a  caring  and  pastoral  priest, 
one  who  has  by  word  and  example  spoken 
and  Uved  a  prsiyerful  life  among  us.  His  de- 
votion to  the  Eucharist  and  to  the  Blessed 
Mother  is  legendary.  In  his  pastoral  letter 
to  the  people  of  the  diocese  for  Lent  1J>81. 
he  wrote:  "Lent  points  toward  and  prepares 
for  Eaater.  The  Death  and  Resurrection  of 
the  Lord  are  proof  for  all  time  that  God  is 
our  Father  and  loves  us.  We  have  so  much 
to  be  thankful  for,  but  the  very  10  talents 
that  we  have  received  are  all  the  reasons  for 
our  efforts  to  make  our  lives  more  truly  and 
fully  what  the  Lord  wants." 

Referring  to  the  Poor  Clares— the  contem- 
plative conmiunlty  of  nuns  he  formally  wel- 
comed Into  the  Diocese  of  Arlington  on 
June  12,  1977— he  said.  "By  vivifying  the 
entire  Mystical  Body,  by  the  fervor  of  their 
love,  and  by  bolstering  the  various  efforts  of 
the  apostolate,  which  are  Indeed  nothing 
without  charity,  contemplatives  raise  the 
level  of  the  spiritual  life  of  the  whole 
Church." 

As  "the  good  shepherd"  he  has  encour- 
aged restoring  the  reciUtion  of  the  Rosary 
throughout  the  diocese.  In  1978,  fourteen 
parishes  joined  in  the  fourth  annual  world- 
wide International  Rosary  March,  the  pur- 
pose of  which  was  to  have  everyone  across 
the  globe  praying  simultaneously.  He  insti- 
tuted a  program  of  spiritual  renewal  for  the 
clergy  of  the  diocese.  Instituted  armual  com- 
mtmal  Penance  services  across  the  diocese, 
put  in  motion  a  continuing  effort  to  reach 
out  and  touch  Catholics  who  may  be  suffer- 
ing in  the  practice  of  their  faith  or  who  may 
be  alienated  from  that  practice.  He  spoke 
out  against  "Playboy's  Escapade."  erotic  TV 
programming  in  Arlington,  and  he  told  Vir- 
ginia SUte  LegisUtors.  "The  more  our  laws 
reflect  God's  divine  economy,  so  much  more 
will  the  common  good  be  achieved."  and 
that  "Church  leaders  (must)  remind  their 
flocks  that  a  good  Christian  is  a  good  citi- 
sen."  He  told  the  lawmakers  that  there  are 
no  greater  sUtutes  than  those  decrees  that 
God  gave  Moses  on  Sinai. 

A  man  much  maligned  and  accused  of 
being  the  areh-conservative  and  rigid  tradi- 
tionalist by  a  few  voices,  usually  so  "elo- 
quently" expressed  in  the  Washington  Post. 
Bishop  Welsh,  speaking  of  the  Society  of  St. 
Pius  X,  founded  by  Archbishop  Marcel  Le- 
febvre,  expressed  his  "deep  personal  sadness 
that  the  Church,  which  constantly  faces  dif- 
ficulties from  outside  forces,  must  now 
suffer  confusion  as  a  result  of  misguided 
zeal  and  fervor  by  members  of  the  society  of 
St.  Pius  X."  In  published  "Pastoral  goals  of 
the  diocese  of  Arlington."  the  bishop  said: 
"One  of  the  principal  duties  of  a  Bishop  is 
to  «•*"  on  men  to  believe  or  to  strengthen 
them  when  they  already  have  a  living 
faith." 

Widely  known  for  his  support  for  life,  the 
bishop  has  never  failed  to  act  or  to  speak 
out  at  every  opportunity  to  denounce  abor- 
tion. He  has  never  missed  the  annual 
"March  for  Life"  on  January  22,  each  year. 
He  has  led  500  persons  in  a  demonstration 
against  an  abortion  mill  in  Fairfax.  Speak- 
ing to  the  crowd  with  the  aid  of  a  bullhorn, 
he  declared:  "We  detest  the  killing  of  the 
unborn  person.  .  .  .  We  are  not  here  for  vio- 
lent purposes.  I  think  that  would  be 
counter-productive.  The  violence  is  not 
going  on  outside,  with  us,  but  inside  that 
building." 

On  the  day  of  his  instaUation,  Bishop 
Welsh  established  the  Diocesan  Tribunal 
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and  according  to  the  Rev.  Msgr.  Justin  D. 
McClunn.  Offlcialis,  the  office  has  handled 
some  2200  cases  not  one  of  which  has  been 

overturned.  .  ^ 

Spelling  of  the  transfer  of  Bishop  Welsh 
to  AUentown.  Msgr.  McClunn  told  the 
Herald: 

"Bishop  Welsh's  promotion  to  the  larger 
Diocese  of  AUentown  is  doubUessly  a  tribute 
by  Pope  John  Paul  II.  not  only  to  him  per- 
sonally but  also  to  his  record  as  the  found- 
ing Bishop  of  the  Diocese  of  Arlington. 

"While  we  rejoice  In  this  honor  given  to 
Bishop  Welsh,  we  prieste  are  truly  sorry  to 
lose  his  able,  kindly  leadership.  Since  he 
came  to  us  in  1974,  we  have  learned  to  ap- 
preciate his  deep  spirituality,  his  adminis- 
trative abilities  and  his  genuine  interest  in 
each  of  us.  He  gave  himself  unsparingly  for 
all  of  us  who  had  been  committed  to  his 
spiritual  care. 

"For  nearly  nine  years  I  have  been  privi- 
leged to  work  closely  with  him.  My  admira- 
tion for  him  has  grown  constantly.  He  has 
been  both  a  spiritual  leader  and  a  cherished 
friend. 

"The  prayers  of  all  of  us  will  be  with 
Bishop  Welsh  as  he  assimtes  his  new  duties 
as  Bishop  of  AUentown."  . . . 

"In  my  experience  Bishop  Welsh  showed 
his  greatest  strengths  one  on  one.  He  has  an 
uncanny  way  of  recalling  names  and  person- 
al details.  For  those  of  us  who  had  an  op- 
portunity to  see  beyond  the  role  and  the 
public  image  to  the  person,  we  found  some- 
one who  could  not  be  simply  labeled  or  dis- 
missed. Instead  we  foimd  an  aUy  and  a 
friend." . . . 

Bishop  Welsh  esUbUshed  six  new  parishes 
in  the  Diocese  of  Arlington:  St.  Stephen  the 
Martyr,  Mlddleburg:  Elizabeth  Seton.  Lake 
Ridge:  Our  Lady  of  the  Blue  Ridge,  Madi- 
son; St.,  Catherine  of  Siena.  Great  Palls;  St. 
John  Neumarm,  Reston;  and  the  Church  of 
the  Blessed  Vietnamese  Martyrs.  Annan- 
dale. 

Moving  from  the  pastoral  into  a  more 
practical  or  pragmatic  realm,  the  Diocese  of 
Arlington  Is  better  off  by  11  new  churehes 
which  have  been  dedicated  by  Bishop 
Welsh,  but  not  necessarily  In  this  order:  St. 
Ambrose,  Annandale;  Nativity,  Burke;  St. 
EUzabeth  Seton.  Lake  Ridge:  Christ  the  Re- 
deemer. Sterllnr.  St.  Bemadette's,  Spring- 
field; St.  Catherine  of  Siena,  Great  Falls; 
Our  Lady  of  the  Blue  Ridge,  Madison;  St. 
John  Neumann,  Reston;  St.  Luke's,  McLean; 
St.  Mary  of  Sorrows,  Fairfax.  One  of  the 
first  to  be  dedicates  was  Our  Lady  of  the 
Shenandoah  In  Basye.  A  new  church  in  the 
Parish  of  Precious  Blood,  Culpeper,  wlU  be 
completed  in  June.  A  contract  is  ready  to  be 
let  for  St.  Mark's,  Vienna,  and  a  new  church 
for  Good  Shepherd  Parish,  Alexandria,  and 
St.  Francis  of  Assist,  Triangle,  are  in  the 
construction  drawing  stages. 

A  new  church  is  being  planned  for  St.  Jo- 
seph's, Hemdon.  An  architect  is  presently 
being  selected  for  a  new  church  and  rectory 
at  Our  Lady  of  Angels  Parish  in  Wood- 
bridge.  An  architect  has  been  selected  for 
St.  WiUiam  of  York's,  Stafford,  expansion 
program  of  parish  faculties. 

The  Bishop  esUbllshed  the  Church  of  the 
Vietnamese  Martyrs  in  Annandale  for  the 
Vietnamese  community.  He  established  the 
PoriiunciUa  Friary  in  Boston,  Va. 

St.  Clare  Mission  was  established  through 
St.  Timothys  Parish.  ChantUly.  Two  new 
mission  parishes  are  in  the  planning  stage, 
both  from  St.  Mary's  Fredericksburg,  at 
ChancellorsvlUe  and  SpoUylvania  Court 
House.  St  Peter's  Mission  Is  in  the  planning 
stage  from  the  Parish  of  Precious  Blood. 
Culpeper. 
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In  addition  to  an  activities  center  at  St. 
William  of  York  Parish  and  at  Precious 
Blood  Parish,  a  new  church  haU  was  dedi- 
cated at  St.  Joseph's  Parish,  Hemdon,  and 
in  the  first  years  of  the  diocese,  a  new  haU 
was  dedicated  at  St.  Mary's  Parish  in  Fred- 
ericksburg. Two  new  school  gymnasiums 
were  buUt:  one  at  St.  Louis  Parish,  Alexan- 
dria, is  nearlng  completion,  and  the  other  at 
St.  Mary's,  Alexandria,  has  been  dedicated; 
two  new  convents,  one  at  Aquinas  School, 
Woodbridge.  and  another  at  St.  John's 
School,  Warrenton.  He  blessed  a  new  chapel 
and  rectory  at  Our  Lady  of  Good  Counsel, 
Vieima. 

Bishop  Welsh  has  led  the  work  of  Christ 
in  the  21  counties  of  Northern  Virginia  and 
brought  the  love  of  Christ  to  aU  people.  He 
has  labored  unceasingly  to  bring  bcUef 
where  hope  is  in  short  measure  and  to  rein- 
force the  Faith  of  aU  beUevers.  For  this  he 
is  loved  and  wlU  be  remembered  in  the 
hearts  and  minds  of  everyone  he  has 
touched.  Of  these  there  are  legions.  The 
people  of  AUentown  wlU  find  him  to  be 
what  we  know  him  to  be,  the  "good  shep- 
herd" and  our  very  good  friend  for  he  has 
taught  us  Uie  Joy  of  being  Christian.* 


IN  THE  ABSENCE  OF  A  NUCLEAR 
FREEZE:  NATIONAL  SECURITY 
OR  NUCLEAR  DISASTER? 


HON.  ROBERT  G.  TORRICELU 

OPMXW  jnSKT 
ni  THE  HOUSE  OF  REFRESENTATITES 

Monday,  March  14, 1983 
•  Mr.  TORRICELLI.  Mr.  Speaker, 
this  week  the  House  of  Representa- 
tives will  vote  on  whether  this  Nation 
will  have  a  nuclear  freeze  or  if  we  will 
continue  the  madness  of  the  arms 
race.  With  this  vital  decision  only  a 
few  days  away,  I  would  like  to  share 
an  article,  by  Greg  Weaver  of  Ameri- 
cans for  Democratic  Action,  with  my 
colleagues.  The  article  discusses  what 
would  happen  if  the  Congress  fails  to 
adopt  this  critically  important  arms 
control  agreement. 

IR  THE  ABSEHCX  OP  A  FREBC  NATIONAL 

SKnmiTY  OR  NucLKAR  Disaster? 

The  debate  over  an  immediate  mutual  and 
verifiable  freeze  on  the  superpower  nuclear 
arms  race  has  focused  on  the  merits  of  the 
freeze  proposal  itself.  Few.  however,  have 
carefuUy  examined  what  wUl  ensue  in  the 
absence  of  such  an  arms  control  agreement. 

The  ultimate  goal  of  U.S.  national  securi- 
ty poUcy  is  the  prevention  of  a  nuclear 
attack  on  the  United  SUtes.  Thus,  the 
major  debate  among  our  national  security 
policy-makers  concerns  what  the  United 
States  should  do  to  achieve  this  goal.  WhUe 
numerous  specific  policy  positions  have 
been  advanced  in  the  course  of  this  debate, 
only  two  themes  pervade  the  discussion:  as- 
sertions of  the  arms  racers  versus  assertions 
of  the  arms  controllers. 

Which  course  is  better?  Should  the  United 
States  seek  some  form  of  "strategic  superi- 
ority" over  the  Soviet  Union?  Or  should  we 
seek  to  conclude  an  arms  control  agreement 
which  WlU  increase  the  security  of  both 
coimtries  by  ending  the  Intense  arms  com- 
petition of  today,  and  by  preventing  a  dan- 
gerous destabUization  of  the  existing  strate- 
gic balance  tomorrow?  When  the  technical 
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trappings  of  the  agnunents  on  both  sides 
are  stripped  away,  one  finds  that  the  debate 
asks  whether  the  nuclear  arms  race  is  a 
means  of  achieving  security,  or  is  itself  a 
source  of  Insecurity. 

The  Soviet-American  nuclear  arms  race  is 
a  two-part  phenomenon,  including  competi- 
tion for  both  quantitative  and  quaUtative 
advantage.  Most  discussions  of  the  arms 
race  have  focused  on  the  quantitative  com- 
petition, and  past  arms  control  agreements 
have  sought  to  limit  the  numbers  of  various 
launchers  and  deUvery  systems.  Today,  how- 
ever, it  is  the  quaUtative  arms  race— the 
race  to  develop  and  deploy  nuclear  weapons 
that  are  "better"— which  threatens  to  per- 
manently destabilize  the  U.S.-Soviet  strate- 
gic balance  whUe  making  effective  arms  con- 
trol more  difficult  to  achieve  in  the  future. 
A  mutual  and  verifiable  freeze  on  the  test- 
ing, production,  and  deployment  of  nuclear 
weapons,  missiles,  and  other  deUvery  sys- 
tems would  halt  the  arms  race.  Its  continu- 
ation wiU  lead  to  the  deployment  of  not 
only  a  new  generation  of  nuclear  weapons, 
but  to  weapons  designed  to  fight  a  nuclear 
war,  rather  than  to  deter  one. 

Both  the  Soviet  Union  and  the  United 
States  plan  to  produce  and  deploy  large 
numbers  of  new  nuclear  weapons  that  pur- 
portedly wlU  have  the  speed,  accuracy,  and 
explosive  yield  necessary  to  destroy  hard- 
ened mUltary  targets,  such  as  land-based 
missUe  sUos  and  command-and-control 
bunkers.  These  "first-strike"  or  "counter- 
force"  weapons  will  create  fears  on  both 
sides  that  their  nuclear  deterrent  forces  are 
vulnerable  to  surprise  attack.  In  the  event 
of  an  international  crisis  involving  super- 
power confrontation,  these  fears  of  an 
enemy  first  strike  wlU  create  strong  incen- 
tives for  a  preemptive  strike.  Leaders  on 
both  sides  may  be  faced  with  the  prospect 
of  "using  or  losing"  their  nuclear  arsenals. 
The  widespread  production  and  deployment 
of  first-strike  U.S.  and  U.S.S.R.  weapons 
over  the  next  ten  years  wlU  greatly  Increase 
the  likelihood  of  a  nuclear  war,  even  if  the 
overall  numbers  of  weapons  possessed  by 
both  countries  is  reduced.  This  is  why  a 
freeze  is  necessary  before  reductions  are  re- 
negotiated. 

Current  U.S.  nuclear  weapons  plans  caU 
for  the  production  of  large  numbers  of  nu- 
clear-tipped cruise  missiles  capable  of  at- 
taclcs  on  land  targets  in  the  Soviet  Union. 
The  cruise  missUe  represents  a  second 
danger  of  the  qualitative  arms  race.  The 
cruise  mlssUe  is  a  smaU  pUotless  aircraft 
equipped  with  a  guidance  system  which 
matches  images  of  the  ground  picked  up  by 
its  radar  to  a  map  programmed  into  its  com- 
puter memory,  and  corrects  its  flight  path 
accordingly.  It  fUes  at  very  low  altitudes, 
and  at  subsonic  si>eeds.  Its  most  disturbing 
characteristics,  however,  are  its  size  and  the 
variety  of  basing  modes  from  which  it  can 
be  launched.  The  United  States  Is  testing 
and  deploying  cruise  missUes  that  can  be 
launched  from  bomber  aircraft,  ground- 
based  truck  launchers,  tubes  on  the  deciu  of 
surface  ships,  and  torpedo  tubes  of  attack 
submarines  traditionally  assigned  only  anti- 
ship  and  anti-submarine  roles.  The  missUe's 
size  and  the  variety  of  these  basing  modes 
threaten  to  make  the  verification  of  future 
sirms  control  and  reduction  accords  ex- 
tremely difficult.  The  traditional  method  of 
verifying  compliance  by  counting  launch- 
ers—which are  more  visible  than  the  mis- 
sUes themselves— wlU  not  be  useful,  as 
cruise  missUe  launchers  are  potentiaUy  re- 
loadable, and  cruise  missiles  themselves  are 
relatively  easy  to  conceal.  The  short-term 
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U.S.  "advantages"  of  deploying  large  num- 
bers of  cruise  missUes  now  are  certain  to  l>e 
dangerously  outweighed  by  the  eventual 
Soviet  deployment  of  similar  weapons  in 
similar  configurations.  Once  again,  the  ne- 
gotiation of  a  mutual  and  verifiable  freeze 
on  the  testing,  production,  and  deployment 
of  nuclear  weapons,  missUes,  and  other  de- 
Uvery systems  wiU  prevent  both  countries 
from  taking  steps  in  the  arms  race  that  wiU 
make  future  reduction  far  more  difficult  to 
achieve. 

Below  is  a  list  of  the  new  weapons  sys- 
tems, currently  planned  by  the  Soviet  Union 
and  the  United  States,  which  a  mutual  and 
verifiable  freeze  would  halt.  The  list  in- 
cludes a  brief  note  on  the  most  dangerous 
aspect  of  each  new  weapon  system.  After  ex- 
amining this  list,  it  is  for  you  to  decide:  is 
the  seciirity  of  the  United  States  better 
served  by  the  pursuit  of  "strategic  superiori- 
ty." or  by  the  negotiation  of  an  immediate 
mutual  and  verifiable  freeze  on  the  testing, 
production,  and  deployment  of  aU  nuclear 
weapons? 

WEAPONS  mm  TO  BE  PLANNED  BY  THE  SOVIET  UNION 
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MAYOR  TOM  BRADLEY  VIEWS 
PUBLIC  TRANSPORTATION 


HON.  JULIAN  C.  DKON 

OrCAUFORNIA 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  14. 1983 

•  Mr.  DIXON.  Mr.  Speaker,  I  am 
pleased  to  take  this  opportunity  to 
insert  a  speech  by  Mayor  Tom  Bradley 
on  the  important  issue  of  public  trans- 
portation. Mass  transit  is  a  crucial 
part  of  our  Nation's  economic  develop- 
ment and  must  not  be  overlooked  as 
we  consider  the  upcoming  Federal 
budget. 
Remarks  bt  Mayor  Tom  Bradlxy  to  thx 

Amkricam    Pubuc    Transit    Association 

MANAonacirr   CoiirERKifcx,   Fkbruart    14, 

1983.  Sar  Dikoo,  Calif. 

Mr:  Chairman,  Mr.  President,  distin- 
guished memljers  of  the  American  PubUc 
Transit  Association,  thank  you  for  inviting 
me  to  open  this  important  meeting  on  the 
future  of  pubUc  transit  in  our  nation. 

We  are  truly  in  a  time  of  mixed  signals  for 
pubUc  transportation. 
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On  the  one  hand.  Congress  has  passed  and 
the  President  has  approved  the  five  cent  gas 
tax.  including  one  cent  of  that  money  for 
mass  transit  programs.  This  recognizes  at 
the  Federal  level  the  interrelationship  be- 
tween the  motoring  pubUc  and  the  maa 
transit  users.  Every  driver  has  an  interest  In 
better  mass  transit  because  transit  improves 
mobiUty  and  circulation  in  our  cities. 

On  the  other  hand,  there  are  now  emerg- 
ing budget  cuts  and  rescissions  at  both  the 
Federal  and  in  California  at  the  State  level, 
in  the  areas  of  mass  transit  operating  assist- 
ance, and  capital  construction  funds. 

Mass  Transit  Magazine  has  caUed  the 
nickel  a  gallon  gas  tax  a  "crucial  beginning" 
to  meeting  our  financial  needs  If  we  are  to 
Improve  transit  in  this  country.  Indeed  in 
Los  Angeles,  we  are  plaimlng  for  this  new 
source  of  funds  to  aUow  for  the  begiiming  of 
our  long-awaited  Metro  RaU  subway  project. 

We  are  weU  on  our  way  to  ctHnpleting  pre- 
liminary engineering  and  envinHun«ital 
Impact  studies  on  this  project.  It's  taken  a 
very  long  time  and  many  efforts.  At  long 
last  we  have  secured  the  local  funds  neces- 
sary for  this. 

We  wiU  go  to  Washington  later  this  year 
to  ask  for  construction  funds,  and  we  will  be 
ready  with  the  facts: 

Los  Angeles  is  the  second  most  popiUous 
city  in  the  Nation,  and  the  Wilshlre  Corri- 
dor is  the  most  densely  populated  area  in 
America  without  a  rapid  transit  system. 

Our  projected  Metro  RaU  ridership  of 
300,000  riders  per  day  would  certainly  dem- 
onstrate the  need  for  this  system,  especially 
since  buses  are  already  running  at  capacity 
in  that  area. 

There  is  widespread  community  support 
for  Metro  RaU,  the  first  time  a  local  consen- 
sus has  been  reached  to  support  one  subway 
project  over  one  route.  That's  the  agree- 
ment, that's  the  understanding. 

The  joint  development  potential  is  signifi- 
cant, and  the  project  wlU  create  thousands 
of  new  jobs. 

For  many  cities,  the  new  gas  tax  funds 
mark  the  beginning  of  the  rebuUding  of  ex- 
isting transit  systems,  a  crucial  link  In  our 
urban  infrastructure.  And  it  marks  a  major 
step  in  our  efforts  to  convince  the  Federal 
Government  that  better  transit  has  been,  is. 
and  continues  to  be  a  national  priority. 

I  am  proud  to  say  that  I  was  an  early  and 
constant  supporter  of  the  gas  tax  Increase. 
And  I  would  like  to  recognize  the  Important 
role  which  APTA  played  in  this  effort.  We 
are  gratefiU  to  aU  of  you.  Without  that  kind 
of  support,  that  partnership,  we  would  be 
talking  about  just  another  good  effort.  The 
partnership  did  It. 

Unfortunately,  not  aU  the  news  at  the 
Federal  level  Is  good.  The  reductions  In  op- 
erating assistance  funds  wiU  mean  higher 
transit  fares  in  many  of  our  cities.  We  must 
continue  to  stress  the  need  for  an  accepta- 
ble Federal  contribution  for  operating  as- 
sistance. I  wiU  continue  to  support  you  in 
this  effort. 

No  sooner  has  the  ink  dried  on  this  major 
new  Federal  transit  legislation  when  we 
hear  that  OMB  plans  to  use  this  money  to 
help  reduce  the  deficit  in  the  next  budget 
year.  The  President's  proposed  budget 
would  shift  over  (800  mUlion  of  that  $1.1 
biUion  fund  for  transit.  This  is  being  shaft- 
ed by  the  shift,  and  it  is  this  kind  of  hypoc- 
risy which  I  have  referred  to  as  a  double 
cross. 

The  President's  proposed  appropriation 
levels  would  cut  about  30  percent  of  the  au- 
thorized level  for  section  9  block  grants, 
and.  in  addition,  the  administration  Is  pro- 
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p^Mtwg  to  cap  the  tmount  which  can  be  lued 
for  optrrthtg  MiliUnce  at  about  14  percent 
of  the  toUL  From  my  county  alone,  theae 
fUDdinc  Icrela  and  reatrtctiona  could  mean 
about  a  Ml-S  millfcni  Ion  In  Federal  operat- 
Inc  aMlatance  tor  next  year  alone. 

I  am  confident  that  the  Congre«  did  not 
Intend  tor  their  hard  worii  on  tranalt  leclala- 
tfcn  to  be  undermined  and  frustrated  in  the 
nmMt»  of  rt&atiat  the  huge  Federal  deficit.  I 
intend  to  work  with  you  to  see  that  the 
promised  funding  level  is  achieved,  and  I 
hope  that  you  will  Join  me  In  that  effort. 

One  of  the  keys  to  this  new  Federal  tran- 
sit program  is  Increased  financial  commit- 
ment at  the  State  and  local  level.  Again,  we 
have  received  mixed  signals  in  our  SUte  on 
this  issue. 

In  1974.  voters  in  CallfomU  passed  a 
ballot  measure  which  set  aside  a  portion  of 
State  highway  user  fees  for  rapid  transit 
constroction.  And  in  1981.  the  SUte  legisla- 
ture increased  SUte  gas  taxes  by  3  cenU  to 
p«y  for  roadway  repairs.  And  In  1982.  the 
court  in  California  validated  a  referendum 
approved  by  Los  Angeles  County  voters  in 
1900  which  increased  the  sales  tax  by  one- 
half  cent  in  order  to  pay  for  reduced  bus 
fares  and  to  pay  for  raU  rapid  transit  con- 
struction. 

Thus,  we  have  seen  a  growing  public  inter- 
eat  in  better  mass  transporUUon  in  Califor- 
nia. I  am  proud  to  say  that  I  actively  sup- 
ported each  of  these  measures. 

Unfortunately,  the  new  administration  in 
Sacramento  has  taken  after  its  Federal 
counterpart.  Preliminary  SUte  budget  pro- 
posals significantly  reduce  the  SUte  com- 
mitment to  mass  transit. 

We  stand  to  lose  significant  amounts  of 
SUte  funds  over  the  next  few  years.  The 
present  State  proposal,  which  would  not 
allow  the  voter  approved  diversion  of  gas 
tax  monies  from  highway  projects  to  transit 
projects,  could  potentially  mean  a  loss  of 
some  $300  million  over  the  next  five  years 
in  Los  Angeles  County  alone,  and  a  loss  of 
some  $38  million  for  San  Diego  County  over 
the  same  time  period. 

Despite  the  fact  that  the  voters  sUtewide 
and  the  voters  within  these  two  counUes 
have  approved  the  priority  decision  of  al- 
lowing transit  projects  to  be  funded  in  lieu 
of  highway  projects,  the  present  poUcy  of 
the  State  administration  would  appear  to  be 
totally  contrary  to  that  local  expression.  In 
mtankm,  tlM  ■rtmlnlsttstlTm'T  positloB  on 
the  funtto  that  are  in  the  SUte  transporU- 
Xiaa  planning  and  development  fund  is  con- 
trary to  the  very  carefully  developed  legisla- 
tive solution  on  the  distribution  of  these 
funds  between  transit  interesU  and  general 
fund  interesU  It  is.  indeed,  unfortunate 
that  after  this  consensus  was  built,  we  see 
the  potential  of  it  being  totally  undone. 

Another  fund,  ttie  SUte  transporUUon  as- 
sistance account,  provides  transit  operators 
with  substantial  State  operating  asststance 
money.  Thto  fund  has  been  slated  for  a  27 
Iteroent  cut.  which  would  reduce  the  Los  An- 
gles County  share  by  $5.9  million  this  year 
and  $8.3  million  next  year.  San  Diego 
County  stands  to  lose  $1.2  million  this  year 
and  $1.8  miUltm  next  year  from  theae  State 
transportation  assistance  funds. 

This  could  Jeopardise  several  transit 
proJecU  in  Los  Angeles  County,  Including 
the  State  match  for  Metro  RaU.  And  here  in 
San  Diego,  the  reduction  could  mean  that 
there  wUl  not  be  an  extension  of  the  sue- 
iiifiil  San  Diego  trolley  eastward  toward 
BCaJon. 

Thla  policy  Is  coming  from  a  SUte  admin- 
istration which  recently  said  it  was  not 
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"anti-transit."  Based  on  these  actions  I 
would  hate  to  see  the  policiea  of  a  State  ad- 
ministration that  does  not  support  transit. 
It  is  this  type  of  atUtude  that  leads  me  to 
believe  that  we  cannot  support  the  proposal 
for  a  Federal  transit  block  grant  program 
f  unneled  through  State  government  to  the 
local  level.  If  we  have  this  attitude  in  Cali- 
fornia you  will  see  a  repeUtion  of  this  atU- 
tude all  over  the  NaUon. 

One  of  the  basic  poUcies  strongly  held  by 
the  admlnlstraUons  is  their  commitment  to 
stimulate  business  acUvity  as  a  means  to  im- 
prove the  economy  and  create  Jobs.  I  would 
like  to  remind  them  that  transit  means  busi- 
ness in  our  Nation. 

DramaUc  Joint  development  activity  lias 
taken  place  around  new  transit  lines  and 
staUona.  I  am  told  that  In  cities  such  as 
Washington,  real  esUte  values  have  in- 
creased by  two  billion  dollars,  and  retail 
sales  in  certain  areas  have  Increased  by  30 
to  40  percent  Major  new  office  buildings  in 
downtown  Denver  and  AtlanU  have  been 
built  as  a  result  of  Improved  public  transit. 
There  are  many  other  examples  to  be  found 
around  the  NaUon. 

TransporUUon  systems  are  an  Integral 
part  of  our  urban  Infrastructure.  Along  with 
our  water  and  sewer  systems,  our  highway 
and  transit  systems  are  what  make  cities 
work.  This  has  bottom  line  ImpllcaUons  for 
business,  as  the  movement  of  goods  and 
services,  as  well  as  labor  force.  Is  criUcal  to 
any  business.  It  is  critical  to  our  ability  to 
compete  In  this  global  economy. 

I  have  recenUy  been  appointed  to  co-chair 
the  National  League  of  Cities  Task  Force  on 
Infrastructure.  Over  the  next  several 
months,  we  will  be  gathering  and  studying 
information  on  the  condition  of  our  Na- 
tion's vital  public  systems.  I  would  welcome 
your  input  Into  this  process,  particularly  on 
the  importance  of  transit  to  businesses  in 
our  cities. 

Let  me  give  you  an  example  relating  to 
Los  Angeles.  Our  downtown  redevelopment 
program  will  add  13  million  square  feet  of 
office  space  over  the  next  ten  years.  This 
will  allow  for  an  additional  one  hundred 
thousand  new  Jobs  in  our  downtown  area. 
We  are  actively  working  to  assure  that  these 
employees  will  be  able  to  get  to  work  and 
that  our  freeways  are  not  Jammed  and  the 
public  transit  system  is  adequate  to  that 
transportation  need. 

Obviously,  business  has  a  strong  interest 
In  better  transit  in  Los  Angeles.  I  am 
pleased  that  Los  Angeles  business  and  gov- 
ernment leaders  have  formed  the  Los  Ange- 
les Transportation  Task  Force  to  work  to- 
gether in  supporting  and  lobbying  for  better 
transit  in  Los  Angeles.  This  kind  of  partner- 
ship of  the  private  and  public  sectors  is  a 
good  example  which  can  be  followed  in  your 
areas  and  is  particularly  Important  in  the 
field  of  transit.  __^^_ 

As  mayor  of  Los  Angeies,  and  as  a  member 
of  the  Los  Angeles  County  TransporUUon 
Commission.  I  have  welcomed  the  opportu- 
nity and  obligation  to  work  closely  with  the 
officials  of  the  Southern  California  rapid 
transit  district.  Elected  officials  must  play  a 
major  role  in  promoting  better  transit. 

Far  too  often  across  the  country  that 
working  relationship  between  mayors,  other 
prtatdpal  elected  officials,  and  the  leader- 
ship of  the  transit  agencies  has  not  been 
what  it  ought  to  be.  It  must  be  strengthened 
and  be  more  effective. 

There  is  an  absolute  common  interest  and 
need  that  we  both  work  together  and  rely 
on  each  other.  No  productive  good  can  come 
from  poUcies  of  transit  agencies  that  are  in- 
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sensitive  to  the  poUtical  process.  Nor  Is 
there  any  advantage  for  the  elected  official 
to  stand  apwt  and  blame  transit  agaxdea 
for  failures  and  shortcomings. 

Mayors  must  be  willing  to  be  vocal  advo- 
catea  with  Federal  and  SUte  legislators  for 
adequate  financial  resources  for  transit. 

BCayors  must  be  willing  to  be  an  active 
force  In  the  transit  planning  and  develop- 
ment policies. 

Mayors  must  be  willing  to  actively  offer 
their  personal  assistance  in  helping  to  re- 
solve labor  disputes,  and 

Mayors  must  be  a  catalyst  in  forming  a  re- 
lationship between  government  and  busi- 
ness leaders  on  critical  transporUUon 
issues. 

Transit  leaders  also  have  major  obliga- 
tions in  this  relationship;  let  me  cite  a  few: 
You  must  not  view  political  leaders  as  an 
enemy  camp  to  be  viewed  with  suspicion.  I 
refer  to  the  "we/they"  syndrome.  Let's  get 
rid  of  it. 

You  must  be  keenly  aware  of  the  political 
implications  of  your  policy  decisions  and 
communicate  the  issues  in,  an  early  and 
timely  fashion. 

You  must  help  form  the  partnership,  not 
sit  there  and  expect  that  it  will  occiir.  and 

You  must  address  transit  Issues  as  part  of 
a  broader  public  policy,  not  as  a  single  and 
separate  set  of  Issues. 

I  think  that  this  partnership  can  lead  to 
stronger  public  support  for  transit,  and  In 
these  tight  financial  times,  we  will  all  need 
this  support. 

In  conclusion,  better  transit  is  a  national 
priority.  APTA  has  played  a  central  role  in 
the  development  of  national  transit  policy.  I 
have  been  pleased  to  support  the  work  of 
major  national  organizations  and  I  applaud 
the  fine  work  of  APTA  and  strongly  urge 
you  to  continue  your  support  for  an  effec- 
tive national  orgsjiizatlon. 

We  have  recently  enjoyed  a  major  legisla- 
tive victory,  but  we  must  not  rest  on  our 
Uurels.  There  is  stiU  a  lot  of  work  to  be 
done,  and  we  must  continue  to  work  togeth- 
er to  accomplish  our  mutual  goals. 

I  have  heard  legislators  say  that  the  new 
gas  tax  has  "solved"  the  Nation's  public 
transporUtion  problems,  and  now  it's  time 
to  focus  on  other  issues.  We  all  know  that 
the  problems  are  not  solved,  indeed,  this  is 
Just  the  beginning. 

I  w^eeme  your  participation  as  we  move 
forward  in  this  great  and  important  task.* 


IN  OPPOSITION  TO  THE  DESIG- 
NATION OP  LIBRARY  SERVICE 
AS  A  COMMERCIAL  ACTIVITY 
TO  BE  CONTRACTED  OUT  IN 
ACCORDANCE  WITH  THE  PRO- 
POSED REVISION  TO  OMB  CIR- 
CULAR NO.  A-76 

HON.  MAJOR  R.  OWENS 

OP  mrw  YORK 
ni  THX  Housi  or  RKnissnrrATivn 
Monday.  March  14, 1983 
•  Mr.  OWENS.  Mr.  Speaker,  althoiigh 
I  have  been  in  public  life  for  the  last 
14  years  as  a  State  senator  and  New 
York  City  commissioner,  my  profes- 
sional training  is  the  field  of  library 
science.  I  worked  as  a  librarian  for  the 
Brooklyn   Public   Library   Science   at 
the  Columbia  University  School  of  Li- 
brary Service  for  the  past  8  years.  I 
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am  here  today  to  voice  my  concerns 
about  the  potential  effects  of  certain 
provisions  of  the  Office  of  Manage- 
ment and  Budget  Circular  A-76  on  li- 
brary services  in  Federal  agencies. 

I  was  surprised  to  discover  that  li- 
brary service  was  included  among  the 
"commercial  activities"  which  this  cir- 
cular proposes  to  contract  out.  Library 
service  is  a  custom-made  service  more 
similar  to  policy  planning  or  speech 
writing  than  to  security  or  janitorial 
services.  In  Federal  agencies  small  li- 
brary units  have  been  created  only  be- 
cause at  some  time  In  the  life  of  the 
agency  a  peculiar  and  special  need  for 
its  own  tailor-made  service  has  been 
felt  by  that  agency.  I  do  not  think  It 
will  be  necessary  to  point  out  the  fact 
that  within  the  Federal  structure 
there  are  a  number  of  large  library 
and  research  facilities  whose  services 
are  available  to  all  Federal  agencies. 
The  creation  of  these  units  of  less 
than  10  employees  is  obviously  the 
result  of  the  existence  of  needs  which 
could  not  be  met  by  the  larger  librar- 
ies. If  these  large  Government-orient- 
ed libraries  could  not  meet  the  needs 
of  these  agencies  it  is  highly  unlikely 
that  large  private  contractors  will  be 
able  to  fulfill  their  library  service 
needs. 

The  contractlng-out  process  is  based 
on  the  assimiption  that  a  non-Federal 
source  specializing  In  a  particular  area 
will  be  operating  with  a  volume  great 
enough  to  reduce  the  cost  of  each  unit 
of  service.  This  greater  volume  can 
only  be  achieved  if  there  is  a  imiforml- 
ty  in  the  service  being  provided.  This 
principle  cannot  apply  to  professional 
library  service  because  there  is  very 
little  uniformity  in  the  service  provid- 
ed from  day  to  day.  Only  certain  cleri- 
cal routines  would  fit  this  pattern  of 
uniformity.  Some  to  these  clerical  rou- 
tines have  been  contracted  out  by  li- 
braries in  the  past  and  with  respect  to 
these  activities  there  is  no  objection  to 
this  circular.  A  grave  error  will  be  per- 
petrated, however,  if  library  service  is 
lumped  together  with  clerical  services. 

Federal  libraries  provide  informa- 
tion products  and  services  not  only  to 
managers  and  decisionmakers  in  their 
own  agencies  but  also  to  staff  of  other 
Government  agencies,  private  sector 
organizations  and  institutions,  and 
members  of  the  general  public.  For 
this  reason  the  circular  as  It  affects  li- 
braries will  Influence  a  far  broader 
spectrum  of  people  and  Institutions 
than  that  represented  by  only  Govern- 
ment agencies  and  their  contractors. 

In  addition  to  the  basic  error  of 
wrongly  classifying  library  service  as  a 
commercial  activity,  this  circular— 
both  in  its  present  form  and  in  its  pro- 
posed revisions— raises  a  number  of 
other  issues  which  concern  me. 

First.  Members  of  Congress  have  a 
mandate  to  carefully  control  and  scru- 
tinize all  Government  spending. 
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Second,  as  a  taxpayer  accountable  to 
other  taxpayers,  I  must  seek  assurance 
that  the  Government  will  get  a  pr<H>er 
return  on  Investments  of  public  funds. 
In  this  regard.  I  have  serious  doubts 
that  the  interests  of  either  the  Gov- 
ernment or  the  private  sector  will  be 
well  served  by  the  proposed  revisions 
to  A-78. 

Third,  as  a  librarian,  I  am  aware 
that  the  administration  recognizes  the 
central,  very  essential  role  information 
plays  In  a  changing  economy.  As  Presi- 
dent Reagan  himself  said  In  a  recent 
speech,  the  United  States  is  "suffering 
the  structural  problems  of  an  industri- 
al society  being  transformed  Into  more 
of  a  service  and  Information  society."  ' 

If  this  transformation  Is  as  basic  as 
the  President  has  suggested,  and  I  be- 
lieve it  Is,  I  am  perplexed  that  OMB 
appears  to  see  no  active  role  for  the 
Federal  Government  In  this  process. 
What  leads  me  to  this  conclusion?  The 
totality  of  Federal  library  services  and 
facility  operations  are  considered  by 
OMB  to  constitute  a  commercial  activ- 
ity similar  to  laundry  and  dry  cleaning 
services.  You  may  consider  my  exam- 
ple extreme— but  it  is  there— In  the 
circular's  listing  of  commercial  activi- 
ties. The  question  is,  How  did  It  get 
there?  I  have  been  told  that  the  list  of 
commercial  activities  was  not  derived 
from  a  set  of  criteria  or  by  analysis  or 
through  definition.  Rather,  it  was 
compiled  solely  from  a  computer 
printout  of  contracting  data  submitted 
by  executive  agencies  to  OBCB's  Feder- 
al procurement  data  system.  If  this  is 
true,  it  is  shocking. 

It  means  that  no  attempt  was  made 
to  evaluate  the  relative  costs,  much 
less  the  values  of  these  functions 
before  they  were  included  on  the  Gov- 
ernment's list  of  commercial  activities. 
I  ask  you.  In  a  corporate  setting,  would 
this  pass  for  prudent  program  plan- 
ning? The  answer  is  "No."  And  be- 
cause the  answer  is  "No,"  "library 
services  and  facility  operation"  should 
be  removed  from  the  list  of  commer- 
cial activities. 

Equally  worrisome  from  the  stand- 
point of  both  cost  and  value  is  the 
omission  of  any  recognition  of  agency 
need  to  maintain  a  nucleus  of  key  in- 
formation personnel  in  the  library. 
The  specialized  expertise  of  the  in- 
house  staff  required  in  a  Federal  li- 
brary would  not  be  readily  available 
from  commercial  sources  in  the  event 
of  contractor  default,  termination  of 
the  contract,  or  similar  action.  Federal 
agencies  and  their  libraries  do  not  op- 
erate in  information  vacuums.  Fast,  ef- 
fective, complete  information  and  li- 
brary support  requires  staff  with  an 
extended,  intimate  knowledge  of  an 
agency's  missions,  programs,  and  func- 
tions. Since  contracts  tend  to  be  short 
lived  and  contractor  staff  turnover  Is 
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frequent  and  common,  the  agency 
cannot,  and  ought  not  to  depend  on  Its 
contractors  to  furnish  this  capability. 
Nowhere  in  the  circular  is  there  ac- 
Icnowledgment  of  this  vital,  inherently 
governmental  fimction.  In  the  version 
of  circular  A-76,  this  omission  must  be 
corrected. 

I  am  particularly  concerned  about 
OMB's  definition  of  the  type  of  "pri- 
vate commercial  source"  which  would 
be  eligible  to  bid  on  Government  con- 
tracts. Such  sources  are  described  as 
any  "non-Federal  activity  located  in 
the  United  States,  Its  territories  and 
possession."  *  This  implies  that  foreign 
firms  and  their  subsidiaries  or  even 
foreign  governments  could  bid  on  A-76 
contracts  and,  under  the  terms  of  the 
circular,  could  appeal  a  nonaward 
based  solely  on  the  nationality  of  the 
bidder.  At  a  time  when  the  administra- 
tion is  concerned  about  the  export 
abroad  of  scientific  and  technical 
knowledge  and  information,  is  it  pru- 
dent to  voluntarily  relinquish  control 
over  Federal  libraries,  a  key  compo- 
nent of  the  Nation's  information  Infra- 
stmcture? 

A  cursory  examination  of  the  circu- 
lar's cost  factors  as  well  as  its  costing 
procedures,  raises  additional  serious 
management  questions.  Despite 
today's  tight  budgetary  environment. 
OMB  proposes  to  waive  the  require- 
ment for  calculating  the  costs  of  any 
Federal  activity  currenUy  employing 
10  or  fewer  workers.  How  then  is  the 
taxpayer,  and  the  Congress,  to  judge 
whether  paying  a  contractor  to  do  the 
work  is  truly  less  expensive  than  keep- 
ing an  activity  in-house?  And  even  If 
contractor  costs  are  less,  what  of  the 
question  of  comparable  values  be- 
tween the  two  methods  of  operation? 
Were  the  revision  to  A-76  In^ilement- 
ed  as  written  today.  It  is  entirely  possi- 
ble that  over  1.000  Federal  libraries 
would  go  to  contract  with  absolutely 
no  prior  assessment  of  either  the  costs 
or  the  relative  values  of  such  conver- 
sion. Such  a  course  of  action  does  not 
seem  like  sound  management  to  me. 

In  those  instances  requiring  cost 
comparisons,  many  of  the  proposed 
cost  factors  j^eld  uneven  cost  compari- 
sons which  usually  favor  the  contract- 
ing option.  For  example,  the  health 
cost  factor  assumes  that  every  Federal 
employee  subscribes  to  the  most  ex- 
pensive health  care  plan  available. 
Such  is  not  the  case.  The  difficulty  of 
developing  equitable,  realistic  cost 
comparisons  is  further  complicated  by 
the  "widget"  orientation  of  the  entire 
circular.  If  agencies  are  to  contract  out 
diverse,  disparate  activities.  OMB 
must  provide  Government  agencies  a 
greater  variety  of  contract  options 
than  is  present  in  the  proposed  revi- 
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sk»8.  The  circular  as  written  pres- 
sxires  agencies  to  contract  out  activi- 
ties identified  as  "commercial  activi- 
ties." It  should  be  changed  to  make 
dear  that  a  mix  of  in-house  perform- 
ance and  contracting  out  is  permitted. 
Many  Federal  libraries  currently  oper- 
ate effectively  and  efficiently  with  a 
mix  of  in-house  and  contractor  oper- 
ations. 

I  am  also  disturbed  that  much  of  the 
language  which  constitutes  the  struc- 
tural nuts  and  bolts  of  the  circular  has 
been  moved,  in  the  revision,  from  the 
text  published  in  the  Federal  Register 
to  the  supplement  which  was  not  pub- 
lished in  the  Register,  suggesting  that 
OMB  could  make  future  changes  to 
the  thrust  of  the  program  without 
benefit  of  public  review  and  comment. 
Significant  language  has  been  shifted 
to  the  supplement.  Therefore,  OMB 
must  revise  its  work  and  publish  the 
full  text  of  all  implementing  docu- 
ments. 

The  circular's  unrealistic  deadlines 
for  completion  of  contract  studies  and 
conversion      circumscribes      manage- 
ment's prerogatives  so  severely  that 
agencies  will  be  forced  to  contract  out 
without  full  and  careful  study  of  all 
the  consequences.  In  the  haste  to  meet 
OMB's  deadlines,  agencies  may  resort 
to  the  use  of  umbrella  contracts  lump- 
ing unrelated  activities  together.  The 
performance  work  statement  for  a  li- 
brary activity  should  not  be  lumped 
together  with  such  support  activities 
as  janitorial  services.  The  service  re- 
quirements, the  nature  of  the  person- 
nel required,  and  the  type  of  surveil- 
lance  required   are   vastly   different. 
Such  umbrella  contracts  including  li- 
braries are  not  a  remote  possibility. 
Such  things  are  happening  now.  For 
example,   in   the   February   16,    1983 
Commerce  Business  Daily,  the  West- 
em  Space  and  Missile  Center  at  Van- 
denberg  Air  Force  Base  advertised  for 
a  contractor  to  supply- 
Complete  facility  management  including 
cleaning,  metal  plating,  corrosion  control, 
metal    preparation,    operation    of    clean 
rooms,  gauge  calibration,  chemical  analysis 
of  cleaning  and  plating  solutions,  pressure 
testing  (hydraulic,  hydrostatic,  and  pneu- 
matic), environmental  control,  facility  and 
equipment  maintenance,  technical  library 
operation,  supply  and  logistics  function. 

What  kind  of  library  service  is  this 
installation  likely  to  receive?  How  will 
It  be  maintained?  On  a  scale  of  1  to  10 
what  will  be  its  relative  importance  to 
the  prime  contractor  and  how  signifi- 
cant will  be  any  penalties  for  service 
default? 

The  prohibition  against  agencies 
sharing  with  or  providing  "commer- 
cially available  products  or  services  to 
other  agencies,  foreign  governments  or 
private  organizations"*   puts  at  risk 
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traditional  and  important  library  func- 
tions which  save  the  Govenmient 
money  and  prevent  needless  duplica- 
tion of  information  products  and  serv- 
ices. Indeed,  the  language  in  part  1  of 
the  supplement  to  the  circular  can  be 
Interpreted  to  prohibit  interllbrary 
lending  and  borrowing,  cooperative 
cataloging  and  public  access  to  Federal 
library  resources.  If  this  is  the  intent, 
I  request  an  explanation  of  why  it  is 
necessary.  If  this  is  not  the  intent,  I 
recommend  that  the  language  be  de- 
leted. 

Prior  to  becoming  a  State  senator, 
for  6  years  I  served  as  commissioner  of 
the  community  development  agency  in 
New  York  City.  Diuing  that  period,  I 
was  responsible  for  monitoring  con- 
tracts of  many  kinds.  I  have  looked  at 
this  circular  from  the  viewpoint  of 
this  prior  experience  as  well  as  from 
my  current  responsibilities  as  a 
Member  of  Congress,  taxpayer,  and  li- 
brarian. If  the  circular  is  to  work  for 
the  Government  and  its  contractors, 
as  well  as  for  the  people  who  pay  the 
Government's  bills,  it  must  be  refined 
and  improved  to  provide: 

Full  and  equitable  partnership  be- 
tween the  public  and  private  sectors 
working  together  in  the  best  interests 
of  the  U.S.  taxpayer,  each  doing  what 
it  is  best  equipped  to  do; 

Retention  of  the  Government's  core 
information  capabilities  to  assure  that 
the  associated,  inherently  governmen- 
tal activities  are  discharged  by  Federal 
employees;  and 

Free  and  open  access  by  the  Ameri- 
can public  to  Govenunent  information 
and  Information  resources,  access  not 
controlled  or  inhibited  by  either  for- 
eign or  proprietary  interests. 

The  development  of  a  circular  which 
meets  these  needs  will  not  be  impossi- 
ble; however,  such  a  refinement  will  be 
very  difficult.  Meeting  these  very  nec- 
essary requirements  will  impose  such 
strains  on  the  contracting  process  that 
it  will  become  obvious  that  there 
should  be  no  contracting  out  for  this 
particular  fimction.  Libraries  should 
not  be  included  because  the  change 
would  be  a  step  backwsu-d.  This  admin- 
istration's initiatives  emphasize  the 
need  for  assessment  of  the  cost  effec- 
tiveness of  every  aspect  of  Govern- 
ment. Prudent  management  dictates 
that  the  circular's  serious  defects— in- 
cluding the  limiping  of  library  services 
with  more  routine  and  mass-produced 
services— be  corrected.  Unless  a  serious 
review  and  overhaul  of  the  circular  is 
undertaken,  contracting  out  will  do 
little  to  further  the  goals  of  cost  effec- 
tiveness and  efficiency  in  Govern- 
ment.* 
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Monday,  March  14. 1983 
•  Mr.  FLORIO.  Mr.  Speaker,  I  would 
like  to  call  the  attention  of  all  Mem- 
bers of  the  House  to  a  recent  Harris 
survey  of  consumer  attitudes. 

In  recent  years  consumer  rights 
have  not  received  adequate  protection 
here  in  Washington.  If  this  is  because 
some  public  officials  think  that  the 
public  does  not  care  about  consumer 
issues,  the  Harris  survey  shows  this  to 
be  a  seriously  mistaken  view.  Mr. 
Harris  says  the  most  startling  finding 
was  the  "pervasive  strength  and  depth 
of  the  consumer  movement." 

Under  the  cturent  administration, 
consumer  agencies  like  the  Consumer 
Product  Safety  Commission,  the  Food 
and  Drug  Administration,  and  the 
Federal  Trade  Commission  have  been 
the  subject  of  an  administration  cam- 
paign of  salxjtage.  Take,  for  example, 
the  Federal  Trade  Commission.  Of  all 
the  consumer  agencies,  the  FTC  is  per- 
haps the  one  with  the  broadest  man- 
date to  protect  the  marketplace  from 
such  abuses  as  unfair  competition, 
false  and  deceptive  advertising,  and 
unfair  and  shoddy  practices  of  all 
kinds.  But  the  administration  has 
waged  a  systematic  campaign  to  dis- 
mantle the  FTC's  10  regional  offices, 
which  are  its  listening  posts  for  con- 
sumer complaints,  to  slash  its  small 
budget,  to  stop  enforcement  of  exist- 
ing laws,  and  to  cripple  by  amendment 
the  FTC's  org^c  statute,  which  dates 
from  1914. 

The  Harris  poll  suggests  that  the  ad- 
ministration's attack  on  the  consumer 
agencies  is  producing  a  consumer 
backlash.  The  survey  found  that 
Americans  are  more  worried  about 
consumer  issues,  they  favor  regulation 
of  advertising,  safety,  and  health,  and 
are  concerned  about  product  break- 
downs, labeling,  and  warranties.  The 
poll  also  makes  clear  the  public's  dis- 
approval of  the  Reagan  consumer 
record. 

At  a  time  of  economic  distress,  when 
every  consxmier  dollar  must  count,  and 
at  a  time  when  the  reputation  of  the 
quality  of  our  products  is  crucial  for 
success  in  fiercely  competitive  interna- 
tional markets,  the  vindication  of  con- 
sumer interests  is  of  vital  importance. 
This  year,  as  we  approach  legislation 
to  reauthorize  the  Federal  Trade  Com- 
mission, the  lines  are  being  drawn  be- 
tween those  who  seek  to  weaken,  per- 
haps fatally,  the  Commission  and 
those  who  seek  its  revived  vigilance. 
As  Members  consider  where  the  public 
stands  on  this  issue,  I  commend  to 
their    attention    the    report    on    the 
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Harris  survey,  which  I  am  inserting  in 

the  COHORXSSIOHAL  RCCOBO. 

[Prom  the  Washington  Post,  Feb.  17. 1983] 

Coitsnicn  UiniAFPnnss  QRowmo 

mw  BABHis  suHvrr  shows  amcbh  moek 
wranntXAO 

(By  MoUy  Sinclair) 

American  consumers  are  increasingly  un- 
happy with  the  quality  of  goods  and  services 
businesses  provide,  with  the  way  govern- 
ment protects  consumer  interests  and  with 
consumer  leaders,  whom  they  p>ercelve  to  be 
out  of  touch  with  their  problems,  according 
to  a  national  survey  released  yesterday. 

The  study,  by  Louis  Harris  and  Associates, 
an  opinion  research  firm,  was  based  on  1.252 
individual  interviews  conducted  last  Octo- 
ber. The  Atlantic  Richfield  Co.  financed  the 
(85.000  survey,  which  offers  a  new  perspec- 
tive on  daU  collected  in  a  1976  consumer 
study  Harris  made. 

"We  learned  that  Americans  are  more 
worried  about  a  number  of  consumer  prob- 
lems than  they  were  seven  years  ago," 
Harris  said. 

But  the  most  startling  finding,  he  said, 
was  the  pervasive  strength  and  depth  of  the 
consumer  movement,  which  he  described  as 
"the  phenomenon  of  consumers,  both  as  in- 
dividuals and  as  groups,  to  try  to  have  their 
own  voices  and  interests  better  represented 
in  the  marketplace. 

Harris  said  that  the  study  establishes  that 
the  American  people  both  need  and  have 
confidence  in  the  consiuner  movement.  "If 
there  were  no  movement  up  to  now,  let  me 
assure  you  that  the  American  people  would 
go  out  and  organize  one,"  he  said. 

Significant  findings  included: 

Consumers  favor  government  regulation 
of  safety,  health  and  truth  in  advertising, 
but  oppose  government  regiilation  as  an  ab- 
stract, general  idea.  Ninety-four  percent  of 
those  surveyed  think  that  government 
should  approve  new  drugs  before  they  are 
sold,  88  percent  think  government  should 
approve  new  toys  for  safety  before  they 
come  onto  the  market  and  67  percent  want 
government  to  decide  whether  television  ads 
are  misleading.  But  only  21  percent  of  those 
surveyed  think  there  should  be  more  gov- 
ernment regulation  in  general. 

High  prices  still  worry  a  majority  of 
Americans,  but  that  isn't  as  big  a  concern  as 
it  was  seven  years  ago.  Sixty-seven  percent 
said  they  worry  a  great  deal  today  about 
prices,  compared  to  77  percent  in  1976. 

Consumers  who  use  credit  should  bear 
more  of  the  costs  for  it,  a  majority  said.  Sev- 
enty-two percent  agreed  that  if  it  cost  the 
retailer  more  to  handle  a  credit  card  than  to 
accept  cash,  then  the  credit  card  customer 
should  pay  more  than  the  cash  customer. 

Among  today's  consumer  concerns  are 
product  breakdowns  and  hazards,  mislead- 
ing packaging  and  labeling,  failure  of  com- 
panies to  handle  complaints  properly  and 
inadequate  guarantees  or  warranties. 

Seventy-six  percent  believe  that  the  value 
they  get  for  their  money  on  most  goods  and 
services  has  "gotten  worse"  compared  to  10 
years  ago,  54  percent  think  consiuners  get  a 
"worse  deal  in  the  marketplace"  today  and 
59  percent  think  the  quality  of  products  and 
services  has  deteriorated  in  the  last  decade. 
Consumers  gave  government  bad  marks 
for  Its  response  to  consumer  problems. 
President  Reagan  and  his  administration 
are  doing  a  "poor"  or  "only  fair"  Job  of  pro- 
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tectlng  consumer  interests,  according  to  66 
percent  of  those  surveyed.  Congress  rated 
even  lower,  with  76  percent  saying  that  they 
were  doing  a  "poor"  or  "only  fair"  Job  of 
protecting  consimier  Interests. 

Leaders  of  the  consumer  movement,  in- 
cluding Ralph  Nader,  lost  ground  in  the  new 
Harris  study,  with  45  percent  of  the  public 
saying  that  consumer  movement  leaders 
have  lost  touch  with  consumers.  In  1976. 
only  22  percent  thought  that  the  leaders 
were  out  of  touch. 

Nader,  after  examining  the  survey,  said  it 
had  internal  inconsistencies. 

"The  Better  Business  Bureau  gets  a  54 
percent  positive  rating,  the  Environmental 
Protection  Agency  gets  44  percent  and  I  get 
39  percent,"  Nader  said.  "Who's  kidding 
whom?"  • 


5189 

STUDENT  COALITION  FOR 
SOVIET  JEWRY  REFUSENIK  FILE 


COMMENDING  MR.  ARTHUR  P. 
STERN 


HON.  MERVYN  M.  DYMALLY 

orcALirounA 
m  THE  HOUSI  OF  RSntESENTATTVES 

Monday.  March  14.  1983 

•  Mr.  DYMALLY.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues 
a  letter  I  sent  to  Mr.  Arthur  P.  Stem, 
president  of  Magnavox  Advanced 
Products  commending  his  (K>mpany 
for  assisting  minority  businesses.  The 
text  follows: 

Mr.  AHTHtra  P.  Stxeh, 

Pretident,  Moffnavox  Advanced  ProducU  A 
Svstemt  Company,  Maricopa  Street.  Tor- 
rance, CA. 

Dear  Mr.  Stsrit  I  am  indeed  honored  to 
take  this  opportunity  to  commend  you  for 
your  efforts  in  providing  assistance  to  mi- 
nority businesses  in  the  31st  Congressional 
District  and  the  greater  Los  Angeles  busi- 
ness community  in  general. 

At  a  time  when  the  American  business 
commimlty  is  experiencing  bankruptcies 
and  foreclosures  at  an  imprecedented  rate, 
Magnavox  has  stood  firm  in  their  commit- 
ment to  developing  minority  businesses 
which  are  geared  to  meet  our  future  techno- 
logical needs. 

Tour  company  Is  one  of  the  few  that  has 
truly  responded  to  the  President  of  the 
United  SUtes  call  on  the  private  sector  to 
share  the  burdensome  task  of  improving  our 
country's  economy. 

I  have  requested  that  the  President's  Task 
Force  on  Private  Sector  Initiatives  recognize 
liCagnavox  for  their  efforts  in  assisting  mi- 
nority businesses. 

In  further  recognition  of  your  outstanding 
efforts  I  am  enclosing  a  Congressional  Cer- 
tificate in  your  honor. 

Please  call  on  me  if  I  can  be  of  any  assist- 
ance in  your  future  efforts. 
Respectfully, 

Mkrvth  M.  Dtmallt, 
Member  of  Congreu. 

Mr.  Speaker,  once  again  I  would  like 
to  commend  Mr.  Stem  for  a  Job  well 
done.* 


HON.  BOB  LIVINGSTON 

OP  LOUISIAMA 
IH  TBI  HOUSE  OF  BEPRESKHTATIVIS 

Monday,  March  14,  1983 

•  Mr.  LIVINGSTON.  Mr.  Speaker,  I 
would  like  to  express  my  appreciation 
to  the  Student  Coalition  for  Soviet 
Jewry,  and  particularly  to  Ms.  Oma 
Hananel  of  New  Orleans,  for  their 
dedication  to  the  cause  of  Soviet  Jews 
who  are  carrying  out  a  valiant  struggle 
against  growing  anti-Semitism  and 
emigration  restrictions  in  the  U.SJS.R. 
I  want  to  lend  my  voice  to  the  cause.  I 
want  everyone  to  remember  just  who 
are  the  bullies  and  who  are  their  vic- 
tims. 

Somehow,  the  Soviet  Union  manages 
to  lull  us  into  thinking  that  it  is  a 
decent  government,  just  "one  of  the 
boys,"  an  honorable  outfit  to  do  busi- 
ness with,  the  friendly  opposition. 
Whenever  it  suits  their  purposes,  they 
assure  tis  that  they  want  what  we 
want,  they  are  like  we  are.  It  is  disarm- 
ing. 

It  is  also  a  bunch  of  malarky,  as  Ilya 
Davidovitch  Besprozvanny  would  tell 
us— if  he  were  free  to.  I  have  come  to 
Imow  something  of  his  case  through 
the  efforts  of  the  Student  Coalition, 
and  I  would  like  to  share  it  with  you. 
A  summary  of  his  situation  follows: 

ILTA  DAvroovrrcH  Besphozvahht— 
RsrusKifiK 

Address:  Iskrovsky  Prospect  21,  kv  269. 
Leningrad  193232,  U.S.S.R. 

Bom:  September  1939. 

Occupation:  Mechanical  engineer.  Candi- 
date of  Technical  Sciences. 

Iiiarital:  Married  to  Elena,  bom  1947:  1 
son,  Edward,  bom  1966.  Elena's  parents:  Mr. 
and  Mrs.  Arkady  Beinus. 

Applied:  Five  times. 

Refused:  Repeatedly. 

Reason  for  refusal:  "Access  to  secrets." 

Specifics:  Ilya  Besprozvanny,  a  mechani- 
cal engineer  and  Candidate  of  Technical 
Sciences,  has  not  had  access  to  any  secret 
work  since  before  1971.  Yet  his  application 
to  emigrate  is  still  being  refused  on  the 
grounds  of  "secrecy."  On  the  fifth  of  Sep- 
tember 1977,  nya  made  his  sixth  futile  at- 
tempt to  emigrate  with  his  wife  Elena  and 
then  12-year-old  son  Edward.  At  that  time 
he  was  told  that  he  need  not  waste  any 
more  time  by  applying  again  as  they  would 
not  receive  permission  to  leave  the  UJS.S.R. 

It  has  been  an  agonizing  wait  for  Elena's 
parents.  They  despair  and  yeam  to  be  re- 
united with  their  daughter,  son-in-law,  and 
grandson.  Arkady  Beinus,  Elena's  father,  re- 
cently appealed  to  friends  in  a  letter  "As 
you  must  be  able  to  see,  I  am  very  disap- 
pointed and  feel  that  I  have  nowhere  to 
turn.  Please  assist  me  in  any  way  that  you 
can  in  reuniting  my  family." 

Mr.  Speaker,  to  all  of  the  parties 
concerned,  I  say,  "We  remember  who 
you  are."* 
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promise.  Because  we  have  these  quaUUes.  The  Italian  people  have  been  long- 
we  must  be  tomorrow's  leaders.  If  that  deU-  time  friends  and  allies  of  the  United 
cate  balance  is  to  be  preserved,  we  must  pro-    states.  They  share  the  same  desire  for 
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within  the  negotiations  for  relaxing  the  ten- 
slcms  which,  in  addition  to  other  crisis  fac- 
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of  the  West  are  capable  of  launching  the 
most  constructive  solutions,  which  require 
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VOICE  OP  DEMOCRACY 

HON.  CECIL  (CEQ  HEFTEL 

or  HAWAII 
IX  THE  HO0SS  or  REPRSSKMTATIVXS 

Monday.  March  14. 1983 
•  Mr.  HEFTEL.  Mr.  Speaker,  each 
year  the  Veterans  of  Foreign  Wars  of 
the  United  States  and  Its  ladles  auxil- 
iary conduct  a  Voice  of  Democracy 
contest  for  secondary  school  students. 
The  winning  contestant  from  each 
State  is  brought  to  Washington,  D.C.. 
to  be  honored  by  the  Veterans  of  For- 
eign Wars. 

I  am  pleased  to  submit  for  the  bene- 
fit of  our  colleagues  the  winning 
q)eech  from  Hawaii  on  the  topic 
"Youth— America's  Strength."  The 
Hawaii  winner,  Christine  L.  McCraven, 
a  junior  at  Parrlngton  High  School  in 
Honolulu,  has  presented  a  set  of  re- 
marks of  considerable  depth,  and  I 
know  that  they  will  serve  as  a  source 
of  inspiration  to  our  colleagues.  It  is 
heartening  to  know  that  many  of  our 
Nation's  youth  have  weathered  the 
considerable  national  and  internation- 
al tensions  of  the  past  two  decades  and 
have  emerged  with  true  feelings  of 
loyalty  for  America  and  optimism  for 
America's  future.  I  highly  recommend 
Christine's  speech  to  our  colleagues. 

The  speech  of  Christine  L.  McCra- 
ven of  Honolulu.  Hawaii,  follows: 
1983-83  VFW  Void  or  Dkhochact  Scholar- 

SHir  PtoGKAii  Hawah  WnniKH  CHRismnt 

L.  McCsavkii 


John  P.  Kennedy  firmly  believed  In  the 
value  and  importance  of  American  youth 
and  spoke  of  It  many  times.  He  understood 
that  their  attitudes  and  actions  would  shape 
the  future.  Although  it  is  twenty  years 
later,  and  the  world  is  different,  I  have  the 
same  beUefs  In  today's  youth.  We  have  the 
qualities  to  become  an  important  force  In 
America's  future. 

One  of  the  best  qualities  is  our  maturity. 
This  sense  of  maturity  stems  in  large  part 
from  the  fact  that  we  are  a  nuclear  genera- 
tion. We  have  lived  our  entire  lives  under 
the  omnious  threat  of  nuclear  war,  lived 
always  with  the  memories  and  lessons  of 
Hiroshima.  We  understand  how  delicate  the 
balance  of  the  world  is,  how  fragile  life  Is 
and  how  quickly  it  can  all  be  taken  away. 

We  are  a  more  mative  generation  because 
our  coimtry  itself  is  more  mature.  In  the 
past  three  decades  our  country  has  gone 
though  some  very  traumatic  growing  pains 
and  come  through  older  and  wiser  each 
time.  We  have  gone  through  McCarthyism, 
Presidential  and  other  political  assassina- 
tions, the  Vietnam  conflict,  Watergate,  the 
hostage  crisis— we  have  survived  them  all 
and  we  are  the  better  for  having  learned 
from  them. 

A  result  of  this  maturity  is  another  good 
quality:  a  sense  of  responsibility.  We  have 
seen  two  large  countries,  nuclear  countries, 
go  to  war  over  a  tiny  island  in  the  South  At- 
lantic on  which  the  sheep  out-number  the 
people.  We  understand  how  human  Igno- 
rance, pride,  and  folly  can  threaten  our  very 
ezlatence.  We  feel  a  responsibility  to 
become  involved  and  keep  confrontations 
Uke  that  from  happeing  again. 

Another  facet  of  this  aenae  of  responaibU- 
tty  is  a  aenae  of  commitment,  an  unspoken 
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promise.  Because  we  have  these  qualities, 
we  must  be  tomorrow's  leaders.  If  that  deli- 
cate balance  is  to  be  preserved,  we  must  pro- 
tect it  Our  parents  made  the  world  a  better 
place  for  us  and  we  have  a  commitment  to 
protect  it  and  make  it  better  for  our  chU- 
dren. 

Today's  youth  also  has  a  certain  degree  of 
worldlineas.  We  are  not  the  naive  children 
of  the  fifties  or  the  wantonly  rebellious 
youths  of  the  sUtles.  Nor  are  we  the  narcis- 
sistic products  of  the  "me"-oriented  seven- 
tie*.  We  will  be  the  products  of  the  eighties 
with  a  worldlness  and  confidence  gleaned 
from  the  lessons  of  the  past.  We  know  that 
life  is  not  easy,  but  that  does  not  frighten 
us.  We  know  that  we  can  make  it  if  we  try. 

We  are  also  a  youth  with  purpoae.  with 
goals.  They  are  simple  goals,  probably  the 
same  goals  held  by  our  parents  and  their 
parents  before  them.  Some  of  them  we  will 
feel  personally  in  our  everyday  lives.  We 
want  to  make  a  decent  living,  protect  and 
provide  for  the  people  we  love,  and  be  re- 
sponsible, hardworking  American  citizens. 
But  we  must  also  remember  to  aspire  to  the 
loftier  goals,  the  ones  that  are  harder  and 
take  longer  to  achieve.  Goals  such  as  fur- 
thering and  protection  of  the  American 
ideals  of  freedom.  Justice  and  equality.  And 
perhaps  the  highest  most  Important  goal  of 
all:  to  extend  these  basic  human  rights  to 
all  men  and  women. 

We  must  realize,  however,  that  these 
qualities  are  not  all  we  need.  We  need  a 
base,  a  foundation  from  which  these  quali- 
ties can  develop.  We  need  a  solid  education 
to  prepare  us  for  the  future.  We  must 
accept  and  apply  ourselves  to  this  task. 
Without  a  good  education,  all  our  fine  quali- 
ties will  mean  nothing  for  we  will  not  know 
how  to  take  advantage  of  them. 

Lastly,  and  I  feel  moot  importantly, 
today's  youth  has  optimism.  It  is  really 
more  a  kind  of  quiet  faith  in  ourselves  and 
each  other  that  we  can  do  anything.  This 
will  be  our  most  valuable  asset  because  it 
will  help  us  keep  going  when  we  become  dis- 
couraged. 

President  Kennedy  spoke  of  the  impor- 
tance of  youth  often,  but  I  feel  another 
American  captured  the  spirit  of  this  idea 
nearly  two  hundred  years  ago.  In  the  words 
of  Henry  David  Thoreau:  "When  Duty  whis- 
pers. Thou  must',  the  youth  replies,  "I 
can'." 

I  truly  believe  that  we  can.* 


REBIARKS  OP  HON.  EMIUO  CO- 
LOBflBO.  ITALIAN  MINISTER  OP 
FOREIGN  AFFAIRS 


HON.  PETER  W.  RODINO,  JR. 

or  NTW  JERSKT 
ni  THK  HOUSE  or  RSPRKSKNTATIVSS 

Monday.  March  14. 1983 


•  Mr.  RODINO.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues remarks  made  by  the  Honora- 
ble Emilio  Colombo,  Italian  Minister 
of  Foreign  Affairs,  at  a  dinner  given  in 
his  honor  by  Secretary  of  State 
George  Schultz  on  March  9,  1983. 

In  his  remarks  Minister  Colombo  ad- 
dressed three  topics:  First,  the  East- 
West  relationship,  including  arms  con- 
trol; second,  strengthening  the  rela- 
tionship between  the  Atlantic  allies: 
and  third,  the  continuing  problems  in 
the  Bilddle  East. 
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The  Italian  people  have  been  long- 
time friends  and  allies  of  the  United 
States.  They  share  the  same  desire  for 
a  lasting  world  peace  as  do  Americans 
and  endeavor  to  bring  that  peace 
through  the  solidarity  of  Western  de- 
mocracies and  an  Increased  dialog  be- 
tween the  leaders  of  the  East  and 
West. 

The  full  text  of  Minister  Colombo's 
remarks  follow: 

Mr.  Secretary  of  SUte,  I  am  very  grateful 
for  your  kind  words  of  welcome  on  my  visit 
to  Washington.  I  would  like  to  personally 
thank  you  for  an  inviUtion  which  I  received 
with  great  pleasure. 

We  have  known  each  other  for  many 
years,  since  when  we  both  had  different  re- 
sponsibilities in  the  poUtics  of  our  respec- 
tive countries.  But  I  would  like  to  remind 
you  here  that  our  cooperation  in  the  field  of 
foreign  policy  began  right  at  the  time  of 
your  appointment  to  the  Department.  I 
think  I  was,  during  those  hot  July  days,  the 
first  Western  colleague  you  met.  We  had  a 
long  conversation  about  the  same  topics 
that  we  are  discussing  now.  which  are  those 
confronting  our  times.  You  then  demon- 
strated those  qualities  for  which  you  have 
become  Increasingly  admired:  assurance  in 
political  vision,  which  is  certainly  an  indis- 
pensable quality;  but  also  great  honesty  and 
intellectual  sincerity  and  clarity  in  both 
commitments  and  evaluations,  which  seem 
to  me  no  less  indispensable  gifts,  if  one 
wants  to  establish  a  close  and  fruitful  rela- 
tionship. 

Over  the  months  our  cooperation  has 
become  increasingly  close.  With  these  quali- 
ties I  have  mentioned— in  an  extremely  dis- 
turbed period  for  international  life— you 
have  with  insight  and  prestige  interpreted 
the  line  of  American  foreign  policy,  which  is 
established  with  such  authority  and  so  care- 
fully applied  by  President  Reagan. 

I  would  like  to  recall  three  moments  of 
these  difficult  months,  because  aU  three  are 
very  topical,  that  is  they  stUl  require  our 
constant  effort,  constant  attention  and  con- 
certed endeavours. 
They  are: 

East-West  relationships  which  concern 
the  safety  of  our  countries  and  therefore 
the  development  of  our  democratic  societies 
and  the  fundamental  dialogue  on  arms  con- 
trol, on  which  so  many  hopes,  especially 
those  of  the  young,  are  fixed  and  which  is 
In  fact  the  central  issue  for  our  generation; 
The  relationship  between  the  Atlantic 
allies  and  more  generally  the  solidarity  and 
future  of  the  West; 

And  finally,  the  dramatic  Middle-East 
problem,  which  concerns  us  Italians  very 
closely,  because  of  cultural  traditions,  geo- 
graphical proximity  and  intense,  ongoing 
ties,  and  which,  due  to  implications  in  a  cru- 
cial region,  involves  world  peace. 

I  would  like  to  say  a  few  words  on  these 
three  problems. 

The  Italian  government,  which  maintains 
its  determination  to  comply  with  the 
double-track  decision  of  1979  and  with  the 
inherent  commitmenU,  has  particularly  ap- 
preciated the  responsible  but  significant 
contents  of  President  Reagan's  most  recent 
statements  on  the  subject  of  arms  control. 

These  statements  respond  to  Italy's  con- 
viction that  the  present  moment  requires  an 
attitude  on  the  part  of  the  Atlantic  allies  in 
which  two  aims  are  suitably  harmonized: 

The  clear  affirmation,  on  the  one  hand,  of 
the  West's  desire  to  find  serious  grounds 
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within  the  negotiations  for  relaxing  the  ten- 
stems  which,  in  addition  to  other  crisis  (ac- 
tors, characterise  the  world  arena.  The  ne- 
gottaUon  must  find  ways  to  develop.  This  is 
indimoiaable  for  achieving  an  authentic  re- 
ectabUshment  of  detente.  It  U  an  aim  which 
correaponds  to  the  way  our  democratic  aoci- 
eUes  are  always  open  to  dialogue  and  coop- 
eration with  the  Eastern  countries,  despite 
clear  contrasts  between  ideologies  and  re- 
gimes; 

On  the  other  hand,  the  firm  enunciation- 
which  must  not  be  provocative  but  must  be 
unequivocal  in  order  to  be  understood  with- 
out ambicultles  by  our  interlocutors— of  the 
West's  determination  to  preserve  its  securi- 
ty, which  is  not  only  the  security  of  the 
West  but  aUo  the  very  possibility  of  main- 
taining peace,  with  the  offer  to  re-establish 
the  neoeHsry  defence  balances  at  the  lowest 
poMible  level. 

Confirming  therefore  the  "zero  option"  as 
an  optimal  and  simple  formula  which  well 
expresses  the  urgency  of  our  apprehension 
and  the  inadmissibility  of  missile  imbal- 
ances, we  still  do  not  want  to  exclude  a 
priori  other  less  radical  and  integral  formu- 
las, on  the  condition  that  they  are  in  line 
with  the  principles  of  balance  and  parity. 

E^q»erience  tells  us  that  an  essential  pre- 
condition for  a  fruitful  development  of  ne- 
gotiations and  of  the  actual  East- West  rela- 
tion is  the  solidarity  of  the  West,  and  above 
all  the  existence  of  a  common  outlook  be- 
tween the  two  sides  of  the  Atlantic. 

I  believe  that  in  a  family  of  democratic 
nations  such  as  ours,  which  is  well  aware  of 
how  complicated  and  often  unpredictable 
are  the  ways  in  which  public  consensus  de- 
velops, we  must  not  be  reticent  in  saying 
ttiat  the  achievement  of  this  common  out- 
look is  not  always  an  easy  task,  due  to  the 
wealth  of  viewpoints,  the  differences  in  our 
sensibilities,  and  sometimes  in  our  interests. 
It  is  not  an  easy  taak,  but  it  must  l>e  the 
main  concern  of  every  responsible  politician 
in  the  West. 

Only  a  few  months  or  so  ago,  a  worrying 
dispute  arose  between  the  two  sides  of  the 
AtlanUc 

We  can  say  with  satisfaction  that  this  at- 
mosphere has  now  been  overcome  and  that 
the  premises  have  been  created  even  on  a 
formal  level,  for  a  correct  and  balanced  dia- 
logue between  friendly  and  allied  countries. 
Just  as  much  in  their  mutual  relationships 
as  in  their  future  relations  with  the  Eastern 
economies. 

I  believe  I  should  tell  you  that  you  have 
worked  admirably  to  achieve  this  resiilt.  In 
this  (ramewoi^  we  have  not  failed  to  notice 
a  new  sensitivity  on  the  part  of  American  di- 
plomacy: a  discreet  but  determining  aware- 
ness of  the  need  for  a  different  method  in 
relationships  between  the  two  sides  of  the 
Atlantic;  and.  with  it.  a  more  profound  and 
global  aaaeasment  of  the  web  of  ties  and  in- 
terests which  unite  us  over  and  above  con- 
tingent divergencies. 

This  seems  to  us  to  be  a  good  omen  and 
aUowB  us  to  hope  that  a  similar  sensitivity, 
which  must  be  reciprocal,  will  aUow  us  to 
constructively  tackle  the  topics  on  which 
there  are  or  would  l)e  differences  of  outlook 
between  Europe  and  America. 

I  am  thinking,  besides  the  implications 
which  the  East-West  relationship  can 
always  present,  of  some  serious  problems  of 
a  commercial  nature,  of  the  search  for  a 
better  world  monetary  and  financial  order, 
of  the  complex  problematics  of  the  North- 
South  relaUonshlp.  I  beUeve  that  we  must 
speak  of  these  subjects,  compare  our  ideas 
and  our  positions.  United,  the  democracies 
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of  the  West  are  capable  of  launching  the 
most  constructive  solutions,  which  require 
an  ability  for  wide  political  vision. 

You  know  that  I  have  (or  many  years  be- 
lieved in  the  goal  of  a  European  Union  and 
that  I  am  struggling  for  it.  The  aspiration  of 
people  in  the  cAA  continent  to  unify,  derives 
from  a  love  of  their  great  past  and  a  desire 
to  recreate  it  in  the  present.  Tills  ideal  is 
not  an  alternative  to  strengthening  rela- 
tions with  tlw  United  States,  on  the  con- 
trary. We  want  a  Europe  capable  of  assum- 
ing an  ever-increasing  responsibility,  within 
the  framework  of  the  friendahlp  and  mutual 
respect  with  the  United  SUtes. 

We  have  many  examples  of  the  success  of 
Euro-American  cooperation,  when  it  is  put 
into  action:  some  of  them  have  been  clearly 
shown  over  the  past  months  during  the 
most  difficult  regional  crisis  wliich  tonnents 
our  times:  that  of  the  Middle  East. 

With  reference,  in  particular,  to  Lebanon, 
the  Italian  government  wished  to  help,  by 
sending  its  own  contingent,  to  bring  about 
at  least  a  truce  in  the  destruction  and  death 
of  the  civil  war.  That  truce,  a  first  restora- 
tion of  governmental  authority  over  the 
fratricidal  battle  between  the  factions,  the 
Peace  Plan  far-sightedly  launched  by  Presi- 
dent Reagan,  the  overall  positive  reaction  to 
it  in  the  Arab  summit  at  Fez.  led  us  for 
some  time  to  assume  that  the  first  steps  had 
been  taken  along  the  difficult  path  of  paci- 
fication. 

We  must  say.  with  aU  honesty,  that  these 
hopeful  feelings  have  recently  been  over- 
shadowed. The  obstinacy  of  intaansigences 
is  once  aetin  performing  its  nefarious  work, 
opening  the  way  to  new  confrontations. 
This  Is  very  serious  in  a  world  situation  such 
as  the  present  one:  we  are  not  losing  sight 
of  what  would  occtu-  if  the  Middle  East  were 
once  more,  as  has  happened  in  the  past,  to 
become  an  area  of  competition  aitd  conflict 
between  East  and  West. 

For  these  reasons,  we  must  all  make  an 
effort  to  ensure  that  the  outlook  in  Leba- 
non becomes  positive  once  more,  that  is  to 
say  that  Israeli  and  other  foreign  troops  can 
start  to  withdraw,  and  so  that  furthermore 
another  negotiation  can  be  implemented, 
which  has  been  long  awaited,  that  which 
concerns  the  occupied  territories,  and  is  fun- 
damental for  Palestinian  expectations.  Mr. 
Secretary  of  SUte. 

I  have  dwelt  on  political  topics,  work 
topics  for  us,  in  the  profound  conviction 
that  (or  the  American  govenMsent  the  pur- 
suit and  consolidation  of  an  International 
dialogue  and  of  peace  is  a  primary  goal. 

But  I  am  well  aware  that  the  Italo-Ameri- 
can  relationship  is  not  limited  to  this  area 
and  in  fact  Is  nurtured  by  a  growing  multi- 
plicity of  (leldK  cultural,  intellectual  and 
scientific  exchanges,  human  relationships  of 
all  levels  have  never  been  so  intense  and 
profound.  We  are  helped  by  the  generosity 
and  enthusiasm  of  American  citizens  of  Ital- 
ian ori^,  who  love  their  country  and  the 
land  from  which  they  came  and  want  to 
become  Increailngly  closer  to  it. 

This  is  the  great,  vital  reaUty  of  Italy's  re- 
lations with  the  United  SUtes  of  America. 
It  Is  on  this  reality  that  cooperation  on  an 
international  level  between  our  countries  is 
baaed. 

I  am  certain  that  our  conversations  have 
strengthened  Italo-American  friendship  and 
that  they  will  consolidate  the  already  great 
understanding  which  exists  between  our 
governments  in  every  sector.  In  this  spirit 
and  with  this  certainty  I  raise  my  glass  to 
the  fortunes  of  the  American  people  and  ite 
great  role  in  the  world,  to  your  personal 
health  and  to  that  of  all  those  present.* 
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•  Idr.  MCDONALD.  BIr.  Speaker,  the 
more  one  learns  about  Yuriy  Andro- 
pov, the  more  uneasy  one  becomes.  As 
more  details  of  his  early  career 
become  available,  his  personality 
emerges  as  completely  ruthless.  A  new 
intelligence  newsletter.  Elarly  Warn- 
ing, has  assembled  a  great  deal  of 
detail  about  his  early  life  for  its  first 
issue  in  February  1983. 1  commend  the 
item  to  the  thoughtful  attention  of 
my  colleagues. 

LiviHG  With  Amniorov 

Coming  to  terms  with  the  new  Soviet  lead- 
ership now  poses  the  overriding  foreign 
policy  test  for  the  Reagan  Administration 
and  Its  allies.  Much  of  the  U.S.  news  report- 
ing on  the  career  and  personality  of  Yuri 
Andropov  has  been  a  melange  of  wishful 
thinking,  dubious  tittle-Uttle  retailed  by 
East  EXiropean  emigres  with  no  firsthand 
knowledge  of  the  man.  and  disinformation 
calculated  to  create  a  reassuring  image  of 
the  former  KGB  chief  as  a  "closet  liberal" 
who  lives  to  curl  up  with  a  glass  of  scotch 
and  read  American  popular  novels  to  the 
Strains  of  Glenn  Miller. 

But  a  study  of  Andropov's  background,  his 
record  as  Chairman  of  the  KGB,  and  the 
means  by  which  he  was  able  to  thrust  him- 
self into  Brezhnev's  vacant  chair,  suggesU 
that  he  is  the  most  formidable  Soviet  apito- 
nent  the  West  has  had  to  face.  Andropov 
has  not  only  repeatedly  proved  his  ruthless 
efficiency  In  crushing  dissent  Inside  the 
Soviet  Bloc;  as  KGB  chief,  he  personally  di- 
rected a  vast  expansion  of  covert  operations 
designed  to  weaken,  divide  and  deceive  the 
West.  This  "active  measures"  campaign  will 
now  be  intensified,  with  the  primary  objec- 
tive of  decoupling  the  United  SUtes  from 
Its  European  allies. 

The  Soviets  are  already  deeply  involved- 
through  front  organizations  and  direct 
funding— in  the  "peace  movements"  that 
are  seeking  to  block  the  deployment  of  Per- 
shlng-2s  and  Cruise  missiles  in  Western 
Europe.  According  to  our  intelligence 
sources,  the  KGB  has  been  ordered  to  "pull 
out  aU  the  stops"  in  the  effort  to  ensure  the 
defeat  of  the  ruling  Christian  Democrat- 
Free  Democrat  alliance  in  the  West  German 
elections  on  Mareh  6.  and  of  Britain's  Con- 
servative Prime  Minister,  Margaret  Thatch- 
er. (Mrs.  Thatcher  is  expected  to  call  an 
election  before  the  end  of  this  year.)  The 
long-range  Soviet  objective  is  to  smash  the 
NATO  alliance,  leaving  Western  Europe  vul- 
nerable to  "Finlandization,"  while  the 
United  SUtes  would  be  isolated.  That  Soviet 
goal  has  been  constant  since  NATO  was 
founded  in  1949.  It  has  never  been  so  close 
to  attainment. 

Vital  clues  as  to  how  the  Soviets  can  be 
expected  to  behave  in  the  next  phase  of  the 
East-West  conflict  can  be  gleaned  from 
Andropov's  earlier  career  and,  in  particular, 
from  the  initiatives  he  took  as  head  of  the 
KGB.  Our  account  is  based  on  privileged  in- 
formation from  recent  KGB  defectors  and 
Intelligence  sources  in  several  Western 
countries,  as  well  as  an  exhaustive  analysis 
of  Russian-language  material  dating  back  to 
the  early  I940'a 
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Andropov  was  bom  In  1914.  In  the  small 
town  of  Nacutskmla.  near  SUvropol.  the  son 
of  an  Ulltermte  railroad  worker.  His  own  edu- 
catkm  was  patchy.  He  attended  a  technical 
school.  speciaUxinK  in  waterways  transport, 
and  held  a  succession  of  low-grade  Jobs  as  a 
boatiffv.  a  telegraph  operator  and  an  as- 
sistant film  projectionist.  He  attended 
courses  at  the  SUte  University  in  Petrosa- 
vodsky.  the  capital  of  Soviet  Karelia,  but 
dropped  out.  and  was  largely  remembered 
by  fellow  students  as  an  Informer  for  the 
Komsomol,  the  Communist  Party  youth  or- 
ganization. 

Andropov  began  his  rise  from  obsciirity  by 
m^ung  himself  useful  to  local  Party  orga- 
nisers in  Karelia,  an  area  on  the  border  of 
Finland  with  a  sizable  Finnish-speaking 
population  that  is  today  a  Soviet  "autono- 
mous" republic.  He  came  to  the  attention  of 
Otto  Kuusinen,  a  veteran  Comintern  agita- 
tor of  Finnish  origin  who  dreamed  of  be- 
coming the  satrap  of  Finland  and  the  whole 
of  Scandinavia  once  the  Red  Army  had 
overrun  them.  Kuusinen's  ambitions  were 
thwarted  by  the  valiant  resistance  the  Finns 
put  up  when  the  Soviets— taking  advantage 
of  their  non-aggression  pact  with  Hitler— at- 
tacked them  without  wtunalng  in  the  Winter 
War  of  1939-40.  Kuusinen  was  appointed 
Prime  Minister  of  a  puppet  Finnish  "gov- 
ernment", but  the  Soviets  faUed  to  conquer 
Finland,  and  had  to  settle  for  stealing  a 
large  chunk  of  real  estate  which  was  added 
to  Soviet  Karelia. 

Kuusinen's  wife  later  said  of  him  that 
"the  true  key  to  his  personality  was 
hatred."  After  a  domestic  squabble,  he  de- 
nounced his  wife  and  son  as  "anti-Soviet", 
and  they  were  dragged  off  to  labor  camps, 
where  his  son  died  of  TB.  He  engaged  In 
murderous  vendettas  against  his  fellow 
Finns,  and  the  secret  police  organized  mass 
deportations  of  Finnish-speaking  Karelians 
to  the  Gulag.  The  young  Uri  Andropov  was 
one  of  those  who  helped  to  "defend  social- 
ism" in  this  way  during  and  after  the 
Second  World  War. 

With  Kuusinen's  patronage,  Andropov 
became  First  Secretary  of  the  Karelian 
Komsomol  (1940-44).  By  his  own  account, 
he  was  active  at  this  time  in  organizing  sup- 
plies for  the  Soviet  troops  at  the  fronts-one 
of  whose  commanders  was  Nikolai  Orgar- 
kov.  today  the  Chief  of  the  General  Staff 
(see  below)— and  in  helping  the  partisan 
bands.  His  chief  responsibility,  in  fact,  was 
to  help  the  secret  police  and  the  brutal  mili- 
tary counter-intelligence  organization. 
SME31SH.  to  hunt  down  and  liquidate  sup- 
posed "enemies  of  the  state. "  As  a  reward 
for  these  services,  he  was  subsequently  pro- 
moted Second  Secretary  of  the  Karelian 
Communist  Party  (1947-51). 

STALm 'S  ERTORCER 

Andropov's  experience  as  one  of  Stalin's 
enforcers  on  the  Finnish  border  was  ex- 
tremely helpful  to  him  when,  after  a  short 
stint  in  Moscow  (1951-53)  working  in  the 
Central  Committee  Secretariat,  he  was 
posted  to  the  Soviet  Embassy  in  Budapest. 
In  the  space  of  a  year,  he  rose  from  the 
rank  of  "adviser"  to  counsellor  and  then 
Ambassador  to  Hungary.  He  held  this  post 
until  1957,  and  was  thus  the  key  man  in 
place  in  1956.  when  the  Hungarians  made 
their  abortive  bid  for  freedom. 

Andropov  showed  his  flair  for  deception  in 
the  way  that  he  conned  the  members  of  the 
ill-fated  Imre  Nagy  government  with  the 
Idea  that  Moscow  was  ready  to  enter  into 
genuine  negotiations  over  Independence  for 
Hungary.  On  November  1,  1956,  he  told  the 
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Nagy  government  that  Moscow  was  pre- 
pared to  discuss  the  complete  withdrawal  of 
Soviet  troopa— an  outright  lie  intended  to 
lull  the  Bungarlans  into  letting  their  guard 
drop,  so  that  the  way  would  be  smoothed 
for  a  Red  Army  Invasion  and  a  KGB-orehes- 
trated  purge  in  Budapest.  Two  days  later, 
Andropov  lured  Hungary's  Defense  Minis- 
ter, Pal  Maleter.  to  a  banquet  at  the  Soviet 
Embassy,  on  the  pretense  of  "further  nego- 
tiations." After  Maleter  arrived.  KGB  chief 
Ivan  Serov  burst  in  with  a  team  of  heavily 
armed  security  men  and  placed  the  Hungar- 
ian under  arrest. 

Similarly,  after  Nagy  and  other  Hungari- 
an government  leaders  took  refuge  In  the 
Yugoslav  Embassy  in  Budapest.  Andropov 
duped  them  into  abandoning  their  sanctu- 
ary. On  Androt)Ov's  instructions,  the  newly 
installed  Soviet  puppet,  Janos  Kadar,  prom- 
ised Nagy  that  he  and  his  colleagues  could 
go  home  without  fearing  reprisals.  They  left 
the  Yugoslav  Embassy  on  November  22, 
1956  in  a  special  bus.  under  guarantees  of 
safeconduct— and  were  promptly  ambushed 
by  the  KGB.  Imre  Nagy  was  deported  to 
Rumania,  and  subsequently  executed. 

In  the  context  of  current  negotiations 
with  the  Soviets,  it  is  worth  recalling  how 
Andropov  honored  his  pledges  in  1956. 

Andropov  was  rewarded  for  his  success  in 
stifling  the  Hungarian  revolt  by  being  ap- 
pointed to  a  top  Party  job  in  Moscow— as 
chief  of  the  department  responsible  for  liai- 
son with  the  ruling  Communist  parties.  His 
old  patron  in  Karelia.  Otto  Kuusinen.  again 
seems  to  have  been  Instrumental  in  advanc- 
ing his  fortunes.  Kuusinen,  previously  a 
sycophantic  Stalinist,  had  ingratiated  him- 
self with  Khrushchev  by  lending  loud  sup- 
port to  his  "de-Stalinization"  campaign  and 
was  himself  promoted  Party  Secretary  and 
Presidium  (as  the  Politburo  was  then  called) 
Member  shortly  after  Andropov  returned  to 
Moscow  in  1957. 

Andropov  steadily  expanded  his  power 
base  inside  the  Party  Secretariat  until,  in 
1967.  he  was  appointed  to  succeed  Semi- 
chastny  as  Chairman  of  the  KOB  and  was 
elevated  to  the  status  of  Candidate  Member 
of  the  aU-powerful  Politburo.  His  appoint- 
ment as  chief  of  the  world's  largest  security 
and  intelligence  service  was  of  course  ap- 
proved by  Leonid  Brezhnev,  who  was  now 
engaged  in  cutting  his  Kremlin  rivals  down 
to  size.  But  Andropov  was  never  a  member 
of  the  tight  fraternity  of  Brezhnev  loyal- 
ists—the Brezhnev  Banda.  as  they  are  called 
in  Moscow— who  had  served  with  the  then 
General  Secretary  in  the  Ukraine  and  Mol- 
davia in  the  1940s  and  1950s.  Andropov's 
most  important  ally  in  1967  was  MikhaU 
Suslov.  chief  Party  ideologist,  whose  death 
in  January  1982  set  In  motion  the  critical 
stage  of  the  struggle  for  the  Brezhnev  suc- 
cession. 

KGBCHIKP 

Andropov  was  Chairman  of  the  KOB  for 
15  years- longer  than  any  of  his  predeces- 
sors. While  head  of  the  KGB.  he  was  pro- 
moted to  full  membership  in  the  Politburo, 
an  honor  accorded  to  only  one  previous 
secret  police  chief— the  notorious  Lavrenty 
Beria.  As  the  Party  man  appointed  to  super- 
vise the  KGB,  Andropov's  room  for  maneu- 
ver was  circumscribed  by  the  professionals 
in  the  second  echelon.  The  First  Deputy 
Chairman  of  the  KGB,  General  Tsvigun, 
and  other  Deputy  Chairmen,  such  as  Gener- 
al Tslnev  and  General  Chebrikov  (of  whom 
more  later),  furthermore,  were  regarded  as 
members  of  the  Brezhnev  Banda. 

However,  it  is  possible  to  credit  Andropov 
with  a  large  measure  of  personal  responsi- 
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bility  for  a  number  of  Initlatlvea  taken  to  re- 
shape and  expand  KGB  operations.  For  ex- 
ample: 

/ntemoZ  repression 
Andropov  set  up  the  Fifth  Chief  Director- 
ate of  the  KGB.  which  specializes  in  sup- 
pressing internal  dissent.  In  keeping  with 
his  own  publicly  expressed  characterization 
of  Russian  dissidents  as  "mentally  ill,"  "reli- 
gious or  nationalist  fanactics  .  .  .  who  only 
serve  the  Interests  of  foreign  parties", 
Andropov  employed  a  variety  of  new  tech- 
niques to  silence  internal  critics.  He  enthusi- 
astically began  the  incarceration  of  dissi- 
dents in  mental  hospitals  where  they  could 
be  guinea  pigs  for  experiments  with  psycho- 
tropic drugs.  Through  KGB  agents  provoca- 
teurs and  smear  operations,  he  sought  to 
divide  and  discredit  leading  dissidents  both 
at  home  and  abroad.  (He  had  a  personal 
hand  In  the  vast  campaign  to  ruin  Solzhe- 
nitsyn's  repuUtion  in  the  West  by  repre- 
senting him  as  a  "fascist.")  He  employed 
similar  tactics  against  the  Solidarity  move- 
ment in  Poland. 

Active  measures 
One  of  Andropov's  very  first  actions,  after 
he  moved  into  the  KGB  Chairman's  office 
at  2,  Dzherzhinsky  Square  on  May  26.  1967, 
was  to  call  in  General  Ivan  Agayants,  the 
wily  chief  of  Department  "D,"  the  section 
responsible  for  disinformation  and  covert 
operations  to  influence  Western  govern- 
ments and  manipulate  the  Western  media. 
(While  based  in  Paris,  Agayants  had  been 
highly  successful  in  orchestrating  Gaullist 
paranoia  against  the  United  States,  thus 
driving  a  wedge  into  the  NATO  alliance.) 
Andropov  told  Agayants  that  his  Depart- 
ment would  be  given  the  higher  status  of  a 
KGB  Directorate,  and  that  its  head  would 
assume  the  rank  of  a  Deputy  Chief  of  the 
First  Chief  Directorate,  responsible  for  all 
foreign  intelligence  operations.  The  budget 
and  the  manpower  made  available  for  disin- 
formation and  political  Influence  operations 
against  the  West  was  greatly  expanded. 

According  to  the  CIA,  Agayants'  old  de- 
partment, now  known  as  Service  "A"  ("A" 
for  "Active  Measures")  has  a  headquarters 
staff  of  about  200,  and  is  one  of  the  most 
important  offensive  Instruments  of  Soviet 
policy.  "Active  measures"  operations  de- 
signed to  shape  Western  behavior  are  esti- 
mated to  cost  the  Soviets  about  $4  billion  a 
year,  and  their  effectiveness  is  evident  from 
the  recent  growth  of  the  unilateral  disarma- 
ment movement  in  Western  countries.  In 
addition  to  the  KGB,  many  other  Soviet 
state  and  Party  organizations— notably  the 
International  Department  (ID)  and  Interna- 
tional Information  Department  (IID)  of  the 
CPSU— play  a  role  In  active  measures.  The 
fact  that  Brezhnev's  successor  is  a  man  who 
long  ago  recognized  the  unique  importance 
of  disinformation  and  subversive  operations 
augurs  a  further  expansion  of  Soviet  active 
measures  against  the  West  designed  to  dis- 
credit and  neutralize  opponents  of  the 
USSR. 

Using  the  church 
Within  the  field  of  active  measures, 
Andropov  recognized  early  on  the  need  to 
work  with  "lilieral"  and  chureh  organiza- 
tions that  were  unlikely  to  be  Identified 
with  the  Soviet  Union  and  may,  indeed, 
have  been  strongly  anti-Soviet  at  the  outset. 
During  Andropov's  time  as  KGB  chief. 
Soviet  covert  attempts  to  Influence  chureh 
organizations  greatly  Increased,  sjid  two 
years  ago— In  a  major  article  that  represent- 
ed a  basic  modification  In  Marxist-Leninist 
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doctrine— Pravda  openly  declared  that  "the 
USSR  supports  the  Marxist-Leninist  thesis 
of  the  poaaibillty  and  necessity  of  joint  ac- 
tions of  working  people,  atheists,  and  believ- 
ers of  the  revolutionary  reconstruction  of 
the  old  world."  That  Is  a  long  stride  beyond 
the  hoary  Communist  denunciations  of  reli- 
gion as  the  opiimi  of  the  people  and  the 
pay-off,  for  the  Soviets,  has  been  consider- 
able. Over  the  past  year,  for  example,  the 
Dutch  security  service,  the  BVD.  has  assem- 
bled an  impressive  body  of  evidence  of  the 
direct  manipulation  of  church-based 
"peace"  groups  in  Holland  by  KGB  agents. 
Terrorism 

The  KOB  has  never  been  averse  to  prac- 
ticing assassination  and  other  terrorist 
methods,  and  such  operations  were  conduct- 
ed under  Andropov's  chairmanship  with  his 
direct  authorization.  The  facts  of  KOB  in- 
volvement in  the  attempted  assassination  of 
Pope  John  Paul  II,  via  the  Bulgarian  secret 
service,  are  at  last  being  acknowledged  in 
the  American  media;  we  are  able  to  add 
some  new  revelations  in  the  next  article. 
But  it  is  worth  recalling  that  the  attempt  on 
the  Pope's  life  was  In  no  way  an  aberration 
for  the  KGB.  For  example,  a  recent  KGB 
defector  to  Britain  has  provided  chapter 
and  verse  on  how  the  KGB  murdered  the 
former  President  Amin  of  Afghanistan  to 
open  the  way  for  a  Soviet  puppet  regime 
and  the  occupation  of  the  country  by  Soviet 
forces  (whose  current  strength  is  now  esti- 
mated at  152,000,  considerably  more  than 
the  figure  of  100,000  that  generally  appears 
In  the  press).  "Wet  operations"— Including 
assassination  and  sabotage— are  the  special- 
ty of  a  special  KGB  department  that  now 
operates  under  the  direction  of  Directorate 
S,  the  Illegals  Directorate.  Some  Western 
analysts  believe  that  this  department  had  a 
hand  in  the  mysterious  helicopter  crash  In 
which  the  popular  Portuguese  Social  Demo- 
crat leader,  Francisco  Sa  Cameiro.  was 
killed  on  December  4. 1980. 

Aggressive  use  of  satellites 

In  nmning  terrorist  operations,  and  In 
many  other  fields  of  activity,  the  KOB 
relies  heavily  on  surrogates  and  subcontrac- 
tors—especially the  secret  services  of  satel- 
lite countries  such  as  East  Germany.  Bul- 
garia. Czechoslovakia,  and  Cuba.  Another  of 
Andropov's  initiatives  as  KGB  chief  was  the 
very  aggressive  use  of  these  surrogates.  For 
example,  at  his  direction  the  KOB  provided 
a  special  subsidy  to  enable  Cuba's  DGI  and 
Departamento  de  America  to  expand  their 
operations  abroad.  As  a  result,  according  to 
Western  analysts.  Cuba  today  has  the 
fourth  largest  foreign  intelligence  service  in 
the  world,  after  the  KGB.  the  GRU  (Soviet 
military  intelligence)  and  the  CIA,  and  the 
Cuban  DGI  carries  out  Moscow's  work  in 
places  ranging  from  Angola  to  Suriname. 
from  New  York  to  Aden.  Similarly,  the  Bul- 
garians have  been  used  by  the  KGB  as  con- 
tract killers. 

It  is  interesting  to  note  that  (perhaps  as  a 
result  of  the  public  scandal  over  the  at- 
tempted assassination  of  the  Pope)  the 
Czech  secret  service  is  now  being  relied  on 
more  and  more  heavily  by  the  KGB  as  a 
link  with  international  terrorist  groups.  A 
West  European  intelligence  source  claims 
that  a  key  official  of  the  Czech  StB.  Major 
Pokorny.  visited  Sofia  In  December  to  nego- 
tiate the  transfer  of  some  terrorist  support 
facilities  from  Bulgaria  to  Prague. 
Industrial  espionage 

Andropov  also  presided  over  a  rapid  ex- 
pansion of  scientific  and  technical  espionage 
against  the  West,  and  the  KGB  was  able  to 
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record  several  coupe  in  this  area,  notably  in- 
volving computer  technology.  We  will  pub- 
lish a  detailed  expose  of  Soviet  industrial  es- 
pionage in  the  near  future. 

Higher  status  for  KOB 
Finally,  It  should  be  noted  that,  under 
Andropov,  the  place  of  the  KGB  In  the 
Soviet  power  structure  was  radically  rede- 
fined. On  July  5.  1978,  the  KOB's  official 
name  was  changed  from  "Committee  of 
State  Security  Under  the  Council  of  Minis- 
ters" to  "USSR  Committee  of  State  Securi- 
ty." The  change  may  appear  merely  cosmet- 
ic, but  its  significance  was  that  it  formalized 
the  role  of  the  KGB.  not  as  an  organ  of  the 
Soviet  state,  but  as  the  sword  and  shield  of 
the  Communist  Party.  This  interpretation  Is 
confirmed  by  a  Central  Committee  state- 
ment in  1980  to  the  effect  that  "the  KGB  is 
the  political  organ  of  the  Communist 
Party."  What  does  this  mean?  It  means  that 
the  KGB  is  seen  both  as  the  Party's  means 
of  self-preservation  and  as  its  main  offen- 
sive instrument  for  converting  the  non- 
Communist  world  to  the  Soviet  conception 
of  socialism.* 


TRIBUTE  TO  MART  DECKER 
TABB 


HON.  IKE  SKELTON 

OFMISSOnKI 
HI  THE  HOUSE  OP  HEPRESERTATIVES 

Monday,  March  14, 1983 
•  Mr.  SKELTON.  Mr.  Speaker,  last 
year  I  had  the  pleasure  of  speaking 
before  this  House  in  honor  of  the 
achievements  of  Mary  and  Ron  Tabb. 
both  of  whom  are  world-class  runners. 
Today  I  again  have  the  pleasure  of 
honoring  Mary  Decker  Tabb  for  her 
athletic  achievements.  Mary  Decker 
Tabb  was  recently  awarded  the  pres- 
tigious Sullivan  Award,  an  award  pre- 
sented annually  by  the  Amateur  Ath- 
letic Union.  Mary  was  chosen  for  this 
award  over  9  other  athletes  by  the 
vote  of  2,000  amateur  sports  officials, 
past  winners,  and  sports  directors  and 
writers. 

Mary's  accomplishments  during  1982 
have  been  extraordinary.  Diirtng  a  41- 
day  period  beginning  June  5,  Mary  set 
three  world  and  six  American  running 
records.  Mary  is  the  first  female  long- 
distance runner  to  win  the  award,  and 
only  the  sixth  woman  ever  to  be  pre- 
sented with  the  award,  which  was  ini- 
tiated in  1930. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  me  in  offering  our  congratula- 
tions to  Mary  Tabb,  and  to  add  our 
praise  to  those  of  her  fellow  athletes.* 


WE  ARE  ALL  LIVINO  ON  THE 
BATTLEFIELD 


HON.  WILLIAM  H.  GRAY  ID 

OF  PERHSTLVAHIA 
IN  THE  HOUSE  OF  REFRESENTATrVES 

Monday.  March  14,  1983 
•  Mr.   GRAY.   Mr.   Speaker,   as   the 
House  nears  the  day  of  debate  and 
vote  on  the  nuclear  freeze  resolution.  I 
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would  like  to  draw  my  colleagues'  at- 
tention to  an  enlightening  article.  The 
author  is  MaJ.  Gen.  Kermit  D.  John- 
son who  recently  retired  after  3  years 
as  Chief  of  Chaplains  of  the  U.S. 
Army. 

In  the  following  excerpts  from  his 
article,  we  can  explore  the  thoughts  of 
a  man  who  has  come  to  realize  that 
"there  can  be  no  peace  in  a  world 
whose  obsession  with  security  leads  to 
a  never-ending  arms  race." 

I  urge  each  of  my  colleagues  to  read 
and  reflect  upon  General  Johnson's 
profound  ideas. 

Tax  Nuclear  Rkalitt:  Bktohd  Nxxsobk  Ain> 
THK  Just  Was 

(By  Kermit  D.  Johnson) 

As  a  Commissioner  to  the  1980  General 
Assembly  of  the  United  Presbyterian 
Church,  I  was  convinced  that  the  church's 
new  peacemaking  efforts  needed  "a  good 
dose  of  Nlebuhr."  I  saw  "The  Call  to  Peace- 
making" document  as  pacifistic  and  defi- 
cient in  its  faUure  to  affirm  the  "just  war." 
In  a  brief  speech  to  the  peacemaking  Com- 
mittee, I  closed  this  way: 

"I  dare  say  that  if  "The  Call  to  Peacemak- 
ing* were  being,  written  just  after  World 
War  n.  it  would  read  differenUy.  With  the 
memory  of  Munich,  it  probably  would  in- 
clude a  statement  something  like  this: 
"There  can  be  no  security  in  a  world  whose 
obsession  with  peace  leads  to  appease- 
ment.' " 

Then  I  quoted  from  Reinhold  Niebuhr's 
letter  to  a  pacifist  who  was  reluctant  to 
favor  the  Allied  war  effort  against  Hitler 

"Your  difficulty  Is  that  you  want  to  try  to 
live  in  history  without  sinning  .  .  .  our 
effort  to  set  up  the  Kingdom  of  God  on 
earth  ends  In  a  perverse  preference  for  tyr- 
anny, simply  because  the  peace  of  tyranny 
means,  at  least,  the  absence  of  war  (Love 
and  Justice  [Westminster,  1957])." 

This  was  the  dose  of  realism  I  felt  my 
Presbyterian  brothers  and  sisters  needed. 

Now,  two  years  later.  I  am  in  a  different 
place. 

What  has  changed  is  my  view  of  nuclear 
warfare  and  nucdear  weapons.  The  change  is 
by  no  means  unusual  or  unique.  In  the  May 
1982  chief  of  chaplain's  newsletter.  I  re- 
ferred to  the  people  of  Europe  who  feel 
they  are  "living  on  the  battlefield."  Then  I 
shared  my  own  feelings: 

"I  believe  that  statement  can  go  further 
We  are  all  living  on  the  battlefield.  We  aro 
all  vulnerable.  For  years  I  have  put  this  out 
of  my  mind,  knowing  perhaps  in  some  dis- 
tant or  subliminal  way  that  it  was  true.  But 
it  never  "grabbed"  me.  I  just  really  did  very 
little  thinking  about  it.  That  is  not  true  re- 
cently, however.  This  new  awareness  Is  hap- 
pening to  many  people  the  world  over.  I  be- 
lieve this  is  of  (jrod.  and  I  believe  this  is 
something  God  is  doing  in  human  history 
today.  Doubtless  it  Is  striking  fear  into  the 
hearts  of  many,  leaders  and  policy-makers 
especially.  This  awareness  of  Itself  may  not 
automatically  determine  immediate  specific 
policy,  but  it  is  right  that  human  beings  be 
aware  that  it  is  wrong  to  be  nonchalant,  un- 
thinking and  indifferent  about  the  real 
danger  of  the  possible  destruction  of  hu- 
mankind. I  welcome  this  widening  aware- 
ness as  a  divine  intervention,  a  warning  and 
a  signal,  possibly  a  life-and-death  "last 
chance"  for  human  civiUzation.  Life  is  a  pre- 
cious gift  of  God.  willed  by  our  Creator,  but 
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It  cannot  continue  unleai  we  alao  wiU  tlut  it 
does." 

If  I  were  to  revtelt  the  Pescemmklng  Com- 
mittee now.  I  would  say  to  them  th»t  the 
question  la  not  whether  we  are  to  "live  In 
history  without  sinning,"  but  whether  we 
are  to  Uve  In  history  at  aU.  U  we  were  to 
ipply  Nlebuhr's  real  politics,  with  iU  ready 
■eeeptance  of  the  inevitability  of  confUct.  to 
the  preamt  nuclear  situation,  it  could  well 
mean  "a  perverae  {Reference  for  the  war  of 
mutual  annlh"t*«"".  simply  because  the  war 
of  mutual  annihilation  means,  at  least,  that 
the  other  side  doesn't  win  either."  In  speak- 
ing of  plans  for  a  protracted  nuclear  war. 
Secretary  of  Defense  Caspar  Weinberger 
said  recently  that  nuclear  war  was  not  win- 
nable  but  that  "we  certainly  are  planning 
not  to  be  defeated"  (New  York  Times, 
August  9.  1982). 

In  view  of  continued  presidential  certifica- 
tion and  support  of  the  government  of  El 
Salvador.  I  would  conclude.  "There  can  be 
no  peace  in  a  world  whose  obsession  with  se- 
curity leads  to  denying  the  claims  of  human 
rights  and  Justice."  Finally.  I  would  still 
admit  that  under  certain  circumstances, 
weakness  invites  aggression.  Peacekeeping 
has  a  place.  The  United  SUtes  Army  War 
College  motto.  "Not  to  promote  war.  but  to 
preserve  peace."  is  the  idea  behind  the 
Armed  Forces  motto,  "Peace  through 
■tiength."  But  now  I  would  have  to  ask, 
"When  does  'peace  through  preparation  for 
war*  make  war  a  more  likely  possibility?" 
Certainly  I  would  say.  "There  can  be  no 
peace  in  a  world  whose  obsession  with  secu- 
rity leads  to  a  never-ending  arms  race." 

Reinhold  Niebuhr  saw  history  as  a  "long 
tale  of  abortive  efforts  to  establish  peace." 
with  failures  due  "either  to  the  effort  to 
«iiw»<n«t*  the  factor  of  force  entirely  or  to 
an  undue  reliance  upon  it"  (Moral  Man  and 
Immoral  Society  [Scribner's  1932]).  During 
the  rise  of  HlUer  and  World  War  n.  Nie- 
buhr moved  from  his  early  pacifism  to  focus 
on  the  pacifist's  unrealistic  effort  to  elimi- 
nate the  factor  of  force.  But  now  It  appears 
that  Nlebuhr's  comment  on  "an  undue  reli- 
ance upon  the  factor  of  force"  was  more 
prophetic.  The  undue  reliance  on  force  by 
both  the  United  States  and  the  Soviet 
Union  is  characterised  by  nuclear  overkill. 
taxUscrtmlnate  arms  peddling,  and  the  wast- 
ing of  precious  human  and  national  re- 
sources in  an  unending  arms  race. 

Qtsaa  thaas  ftMviit'^iM  and  Nlebuhr's  abO- 
Ity  to  shift  his  thinking.  I  wonder  if  he  were 
living  today  whether  be  would  not  sharply 
limit  tils  application  of  real  politics.  He  re- 
minded us  that  realism,  not  morallsm. 
guides  the  conduct  of  nations.  Nations 
relate  to  one  another  simply  on  the  basis  of 
self-interest.  It  Is  unreasonable  and  moraUs- 
Uc  to  expect  nations  to  reflect  the  virtues  of 
individuals— hence  his  book  title.  Moral 
ifm  and  Immoral  Society.  Niebuhr  chided 
moraBBta  of  faUng  to  understand  "the 
brutal  character  of  the  behavior  of  aU 
human  collectives."  The  stark  realities  of 
power  and  confUct  must  be  accepted  as  inev- 
itable. Indeed,  "to  the  end  of  history  the 
peace  of  the  world  .  .  .  must  be  gained  by 
strife." 

Such  ideas  from  Nlebuhr's  real  politics 
blunted  moral  attacks  on  war  and  helped 
provide  an  easy  ctmsdence  to  a  generation 
of  American  policymakers.  But  now  the  case 
for  realism  appears  to  be  moving  beyond 
Niebuhr.  Real  poUtics,  with  iU  acceptance 
of  the  inevitability  of  conflict,  is  no  longer 
realistic— not  when  two  nations  with  a  total 
of  more  than  M.OOO  nuclear  weapons  can  es- 
sentially obliterate  one  another.  We  must 
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go  beyond  real  politics,  tram  self-interest  to 
shared  interest.  Despite  their  competing 
systems,  the  U.S.  and  the  VJSBJl.  have  a 
shared  interest  in  survival.  Niebuhr  sUtes  it 
clearly: 

"The  peril  of  nuclear  war  is  so  great  that 
it  may  bridge  the  great  Ideological  chasm 
between  the  two  blocs  and  make  them  con- 
scious of  having  one  thing  in  common:  pref- 
erence for  life  over  death  (The  Structure  of 
Nations  and  Empires  [Scribner's.  19591)." 

In  order  to  realize  this  preference,  we 
must  go  beyond  Nlebuhr's  realistic  observa- 
tion that  groups  and  nations  relate  predomi- 
nately on  a  "political  rather  than  ethical" 
basis.  If  we  cannot,  then  we  must  face  the 
likely  doom  of  the  human  race.  Ironically,  a 
recently  revealed  memo  which  former  presi- 
dent Harry  Truman  wrote  in  1958  Indicates 
that  he  feared  precisely  this  failure. 

Our  realization  that  the  Just  war  theory 
provides  no  Justification  for  nuclear  weap- 
ons or  nuclear  warfare  has  involved  painful 
reappraisal,  a  "shaking  of  the  foundations." 
However,  some  of  us  were  prodded  and  as- 
sisted by  the  cavalier  comments  of  leaders 
in  the  current  administration.  European  nu- 
clear protest  has  been  accounted  for  as 
"Protestant  angst"  (Assistant  Secretary  of 
Defense  for  IntemaUonal  Security  Policy 
Richard  N.  Perle)  which  was  "bought  and 
paid  for  by  the  Soviet  Union"  (President 
Ronald  Reagan).  On  this  side  of  the  ocean. 
Secretary  of  the  Navy  John  Lehman  blamed 
"a  few  uninformed  and  overly  idealistic  reli- 
gious leaders." 

This  trlvialisation  of  nuclear  concerns  was 
a  misreading  of  the  across-the-board  strug- 
gle taking  place  with  issues  of  life  and 
death,  of  the  widespread  sense  that  this 
may  be  the  "last  chance"  for  human  civiliza- 
tion. Since  our  leaders  did  not  have  the  sen- 
sitivity to  feel  the  moral  earnestness  of  lit- 
erally millions  of  European  and  American 
people,  it  is  legitimate  to  ask  how  sensitive 
they  are  to  the  moral  issues  themselves. 

But  the  only  guarantors  of  this  history 
are  the  American  people  themselves.  As  re- 
ported in  the  Washington  Post,  former  sec- 
retary of  defense  Robert  S.  McNamara  im- 
plicitly assigned  this  responsibility  recently 
when  he  attempted  to  account  for  the  tre- 
mendous nuclear  buildup  by  the  U.S.  and 
the  U.S,8.R.  in  the  last  15  years.  Robert 
Scheer  asked.  "But  how  did  this  happen?" 
McNamara's  response:  'Because  the  poten- 
tial victims  have  not  been  brought  into  the 
debate  yet,  and  it's  about  time  we  brought 
them  in.  I  mean  the  average  person." 

In  order  for  this  participation  to  take 
place,  "the  average  person"  must  overcome 
a  passive  feeling  of  Inferiority  which  blindly 
blesses  government  policy,  and  is  content  to 
"leave  it  to  the  experts."  The  question  Is  not 
whether  we  trust  our  leaders,  but  whether 
our  leaders  can  be  made  to  trust  the  Ameri- 
can people  and  bring  them  into  their  confi- 
dence. Oatekeeptng  Is  a  permanent  fealuie 
of  any  bureaucracy. 

It  now  appears  that  the  U.S.-U.SJ3JI. 
arms  race  has  taken  on  "a  life  of  its  own." 
Completely  apart  from  the  "Soviet  threat," 
the  reason  this  Is  so  is  that  we  have  ascribed 
an  Idolatrous  power  and  ultimacy  to  weap- 
ons, which  has  deepened  our  dependence  on 
them  and  Increased  our  feelings  of  inevita- 
ble disaster.  Therefore  our  president 
"orders"  another  17,000  nuclear  weapons. 
And  he  proposes  to  sell  $25  billion  worth  of 
arms  in  a  single  year  to  a  waiting  world.  The 
familiar  statement  "If  we  don't,  someone 
else  will"  is  a  sign  of  the  paralysis  of  "inevi- 
tability" and  lack  of  moral  leadership— not  a 
valid  reason  for  arms  peddling. 
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Last  year  Frank  C.  Carluod.  deputy  secre- 
tary of  defense,  described  what  he  believed 
to  be  an  election  mandate:  "We  are  obliged 
to  rearm  our  country."  Then,  in  anti-gun- 
control  language,  he  said.  "A  casual  im»re- 
ciation  of  history  reveals  that  neither  weap- 
ons nor  armies  start  wars.  People  start 
wars."  This,  of  course,  is  nonsense,  even 
though  it  is  true  that  people  start  wars. 
What  is  so  tragic  is  this  nonchalant  ap- 
proach to  weapons,  as  if  they  were  Just  an- 
other commodity  such  as  wheat  or  silver. 
Admiral  Hyman  O.  Rickover's  sense  of  his- 
tory in  his  "final  blast"  before  retirement 
was  more  accurate: 

"The  lesson  of  history  is:  When  a  war 
starts,  every  nation  will  ultimately  use 
whatever  weapon  has  been  available.  That 
Is  the  lesson  learned  time  and  again.  There- 
fore, we  must  expect.  If  another  war— a  seri- 
ous war— breaks  out,  we  will  use  nuclear 
energy  in  some  form.  That's  due  to  the  im- 
perfection of  human  beings  (New  Tork 
Times,  January  30. 1982)." 

Even  though  Rlckover  seems  given  over  to 
the  probability  of  nuclear  extinction,  he 
nevertheless  seems  to  appreciate  that  weap- 
ons are  not  "neutral,"  that  their  presence 
introduces  a  compelling  temptation  for 
human  beings  to  use  them. 

The  Committee  on  Social  and  Political 
Implications  in  its  report  to  then  Secretary 
of  War  Henry  Lewis  Stimson  stated  pro- 
phetically: 

"The  use  of  nuclear  bombs  for  an  early 
unannounced  attack  against  Japan  is  inad- 
visable. U  the  U.S.  were  to  be  the  first  to  re- 
lease this  new  means  of  indiscriminate  de- 
struction upon  mankind,  she  would  sacrifice 
public  support  throughout  the  world,  pre- 
cipiUte  the  race  for  armaments,  and  preju- 
dice the  possibility  of  reaching  an  interna- 
tional agreement  on  the  future  control  of 
such  weapons  (quoted  in  Alan  Oeyer,  The 
Idea  of  Disarmament  [Brethren  Press, 
1982])." 

This  committee  foretold  the  consequences 
of  the  nuclear  "Fall." 

We  cannot  reverse  the  Fall,  but  what  we 
can  reverse  Is  our  continued  complicity  in 
nuclear  idolatry.  The  time  has  come  for  the 
American  people  to  overcome  the  religious 
authority  of  nuclear  weapons  by  question- 
ing their  basis  in  "fact."  Neither  real  poll- 
tics  nor  the  Just  war  theory  can  provide  a  le- 
gitimate basis  for  their  exiBtenee  or  use. 
The  "fact"  of  nuclear  weapons  has  been  su- 
perseded by  a  more  compelling  fact:  that 
human  beings  have  a  right  to  live  free  of 
the  risk  of  mutual  nuclear  aimihilation. 
This  Is  the  essence  of  European  and  Ameri- 
can nuclear  protest. 

Paul  Wamke's  comment  that  the  START 
talks  were  "conceived  in  sin"  (as  a  result  of 
grass-roots  pressure)  indicates  the  reluc- 
tance of  the  leaders  of  this  administration 
to  face  the  primary  moral  questicm  of  nucle- 
ar arnw  eoBtrol  and  eliminatien.  Having  ae- 
cepted  nuclear  weapons  as  "fact,"  these 
leaders  have  concentrated  on  secondary 
questions  concerning  nuclear  capability  and 
use.  Now  it  is  time  for  our  leaders  to  exer- 
cise their  considerable  talents  in  the  "poli- 
tics of  self-interest"  by  stopping  the  nuclear 
arms  race  instead  of  continuing  to  Justify 
and  stockpile  the  means  of  mutual  suicide. 

Albert  Einstein  once  said,  "We  live  in  an 
age  of  perfect  means  and  confused  ends." 
Our  politicians  and  the  technicians  of  vio- 
lence have  shown  great  dedication  to  per- 
fecting the  means  for  human  extinction. 
Now  it  is  time  for  them  to  back  off  and  ask, 
"to  what  end?"  If  they  caimot  exercise  a 
commensurate  moral  leaderstilp  in  address- 


Manh  14, 1983 

Ing  this  question,  then 
leaders  to  be  led.* 


it  is  time  for  the 


DISAPPROVmO  DEFERRAL  OF 
BUDGET  AUTHORITY 
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LEGISLATION  TO  ASSURE  FAIR- 
NESS IN  THE  TAX  TREATBCENT 
OF  MUTUAL  MEDICAL  MAL- 
PRACTICE ASSOCIATIONS 


HON.  KATIE  HALL 

OPIKDIARA 
III  THS  HOUSE  or  RKPRSSDfTATIVES 

Monday.  March  14.  1983 

•  Mrs,  HALL  of  Indiana.  Mr.  Speaker, 
last  Thursday  the  House  passed  seven 
resolutions  disapproving  deferral  of 
budget  authority  for  the  SmaU  Busi- 
ness Administration.  Economic  Devel- 
opment Administration.  International 
Trade  Administration,  strategic  petro- 
leum reserve,  and  the  Agricultural 
Stabilization  and  Conservation  Serv- 
ice. 

After  reviewing  the  arguments  for 
and  against  the  deferrals,  I  support 
the  resolutions  wholeheartedly.  In 
each  instance,  the  funds  were  badly 
needed  to  carry  out  critical  programs 
and  I  object  to  the  administration's 
lack  of  consideration  for  the  individ- 
uals affected  by  these  funds. 

In  particular.  House  Resolution  74 
disapproved  the  deferral  of  $181.9  mil- 
lion in  appropriations  for  the  Econom- 
ic Development  Administration.  These 
funds  are  ugently  needed  for  commu- 
nity infrastructure  projects;  for  plan- 
ning for  economic  development  dis- 
tricts. States,  communities,  and  Indi- 
ans; for  technical  assistance;  and  to 
help  communities  recover  from  sudden 
and  severe  loss  of  their  economic  base. 

As  a  member  of  the  House  Subcom- 
mittee on  Economic  Development,  I 
am  convinced  that  restoration  of  these 
funds  wiU  permit  EDA  to  continue  in 
existence.  The  need  for  economic  pro- 
grams at  the  l(x^  level  has  never  been 
greater.  Communities  such  as  those 
from  the  First  District  of  Indiana,  who 
have  seen  their  economic  and  tax  base 
completely  eroded  by  the  effects  of 
the  recession  and  staggering  imem- 
ployment  levels,  will  not  be  able  to 
share  in  the  economic  recovery  with- 
out this  assistance.  During  these  criti- 
cal times,  any  attempt  to  further  dis- 
member EDA  can  only  be  recognized 
at  best  at  ill-times  and  very  Ill-con- 
ceived. 

I  strongly  support  the  passage  of 
these  resolutions  and  protest  the  ad- 
ministration's usage  of  the  deferral 
impoundment  mechanism  to  hold  up 
badly  needed  funds  while  tampering 
with  the  scope  and  intent  of  these  pro- 
grams.* 


HON.  WILLIAM  M.  THOMAS 

OPCAUPOUIIA 
m  THE  HOUSE  or  SEPRESSHTATIVBS 

Monday.  March  14, 1983 

•  Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  have  introduced  legislation 
today  to  assure  fairness  in  the  tax 
treatment  of  nonprofit  mutual  self -in- 
surance associations  formed  by  physi- 
cians and  surgeons  to  provide  profes- 
sional liability  coverage  to  members. 

It  is  no  secret  that  skyrocketing 
medical  malpractice  insurance  premi- 
ums have  contributed  greatly  to  in- 
creass  in  health  care  costs  in  recent 
years.  My  legislation  attempts  to  ad- 
dress this  problem  by  encouraging  the 
growth  of  physicians'  and  surgeons' 
mutual  self-insurance  associations. 
Groups  such  as  these  in  my  home 
State  of  California  have  offered  cover- 
age to  medical  professionals  at  signifi- 
cantly lower  rates  than  those  available 
In  the  commercial  sector. 

The  bill  accomplishes  two  major  ob- 
jectives. First,  it  provides  that  such  as- 
sociations are  tax-exempt  on  all 
income  other  than  investment  income. 
Second,  the  bill  provides  that  all  pay- 
ments for  professlcmal  liability  cov- 
reage  to  such  associations  by  members 
are  deductible  by  such  members,  with 
certain  limitations  as  ordinary  and 
necessary  business  expenses. 

This  legislation  addresses  existing 
inequities  in  the  tax  treatment  of  such 
associations  by  treating  them  on  an 
equal  basis  with  commercial  medical  li- 
ability insurance  companies.  By  limit- 
ing the  amount  of  deductions  for 
member  payments  to  the  amount  of 
prevailing  commercial  Insurance  pre- 
miums for  comparable  coverage,  the 
biU  does  not  give  these  associations 
any  competitive  advantage  over  com- 
mercial insurance  companies  from  a 
tax  standpoint. 

Since  these  muttial  protection  asso- 
ciations typically  provide  medical  li- 
ability coverage  at  a  cost  significantly 
lower  than  the  cost  of  comparable 
commercial  coverage,  the  public  and 
the  Treasury  stand  to  benefit  over  the 
long  run  from  passage  of  this  bill.  The 
public  will  benefit  because  the  lower 
rates  paid  by  members  of  such  associa- 
tions will  be  reflected  in  lower  health 
care  costs.  The  Treasury  will  benefit 
because  the  revenue  cost  of  deductions 
for  member  payments  to  such  associa- 
tions will  obviously  be  lower  than  the 
revenue  cost  of  deductions  for  higher 
commercial  insurance  premiiuns. 

The  legislation  would  simultaneous- 
ly establish  incentives  for  improve- 
ments in  the  quality  of  health  care, 
given  the  fact  that  these  mutual  pro- 
tection associations  engage  in  ongoing 
professional  self -regulatory  programs. 
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In  conclusion.  I  believe  that  the 
growth  of  such  associations  should  be 
encouraged  and  that  this  bill  does  so 
without  giving  them  any  unwarranted 
competitive  advantage.* 


ALTERNATIVES  TO 
INSTITUTIONALIZATION 


HON.  THOMAS  J.  TAUKE 

OP  IOWA 
IH  THE  HOUSE  Or  HKPRBSEHTATIVB8 

Monday,  March  14,  1983 

•  Mr.  TAUKE.  Mr.  Speaker,  today. 
Mr.  RniAUX)  and  I  have  introduced  a 
biU  to  provide  a  tax  credit  for  ex- 
penses families  incur  in  helping  elder- 
ly relatives  remain  at  home  rather 
than  enter  institutions.  The  Congres- 
sional Budget  Office  estimates  that  10 
to  40  percent  of  the  1.3  million  people 
in  nursing  homes  today  could  live  at 
home  if  they  and  their  families  re- 
ceived adequate  assistance.  Mr.  Rm- 
ALOO  and  I  are  hopeful  that  the  legis- 
lation we  are  introducing  today  will 
help  to  provide  this  assistance  and  will 
serve  as  a  vehicle  for  f ociising  congres- 
sional attention  on  the  need  to  provide 
alternatives  to  the  institutionalization 
of  the  elderly,  alternatives  which  are 
far  less  costly— in  human  as  well  as 
budget  terms— than  institutionaliza- 
tion. 

Most  of  the  elderly  desire  to  remain 
in  their  own  homes  or  in  the  homes  of 
their  relatives  rather  than  in  institu- 
tions. Most  families  want  to  provide 
care  to  help  their  chronically  ill  elder- 
ly family  members.  Yet  many  of  these 
elderly  individuals  and  their  families 
are  forced  to  choose  institutionaliza- 
tion because  almost  no  financial  assist- 
ance or  support  is  available  now  for 
the  expenses  families  incur  in  caring 
for  elderly  relatives.  Our  present 
health  care  system,  in  fact,  encourages 
institutionalization.  Reimbursement 
under  medicare,  medicaid,  and  private 
health  insurance  is  directed  almost  en- 
tirely toward  acute  or  institutional 
care. 

The  legislation  we  have  introduced 
provides  a  tax  credit  for  a  portion  of 
the  expenses  Incurred  for  the  support 
services  the  chronically  ill  and  their 
families  most  need:  home  health  aide 
services,  adult  day  care,  respite  care, 
nursing  care,  and  medi(»l  or  health-re- 
lated eqtiipment  and  supplies. 

Our  bill  is  targeted  to  provide  the 
greatest  relief  to  those  families  most 
in  need.  The  amount  of  the  credit  will 
be  determineed  on  a  "sliding  scale" 
based  on  families'  annual  income, 
using  the  same  formula  as  the  depend- 
ent care  tax  credit  enacted  under  the 
Economic  Recovery  Tax  Act  of  1981. 

Families  with  incomes  of  $10,000  or 
less  can  claim  a  tax  credit  for  30  per- 
cent of  the  expenses  indicated  above, 
up  to  a  m^Timiim  credit  of  $1,050. 
Low-Income  families  who  do  not  pay 
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enough  taxes  to  get  the  full  benefit  of 
the  credit  wiU  have  the  credit  refund- 
ed directly  to  them.  Families  with  ad- 
Justed  gross  incomes  in  excess  of 
ISO.OOO  will  be  ineligible  for  the  credit. 
In  no  case  will  a  family  be  eligible  for 
a  credit  if  the  elderly  relative's  adjust- 
ed gross  income  exceeds  $15,000.  Fami- 
lies may  claim  the  credit  for  services 
provided  to  chronically  111  individuals 
aged  75  and  over,  or  to  individuals  di- 
agnosed as  suffering  from  Alzheimer's 
disease,  a  form  of  prematiure  senile  de- 
mentia. 

This  legislation  is  designed  to  en- 
courage independence  and  therefore 
does  not  impose  a  financial  dependen- 
cy requirement.  Further,  the  elderly 
relative  may  live  either  independently 
or  in  the  family's  home. 

We  urge  you  to  cosponsor  and  sup- 
port this  legislation  as  a  step  toward 
providing  much-needed  alternatives  to 
to  the  institutionalization  of  the  elder- 
ly.* 


JMi 


ESTABLISHMENT  OP  COBttOS- 
SION  ON  CENTENNIAL  REVIEW 
OF  THE  CIVIL  SERVICE 

HON.  FRANK  R.  WOLF 

OP  VnCIKIA 
IH  THE  HOUSK  OF  RSPRSSENTATTVES 

Monday,  March  14.  1983 

•  Mr.  WOLF.  Mr.  Speaker,  I  am  Intro- 
ducing legislation  today  which  would 
establish  a  Commission  on  Centennial 
Review  of  the  Civil  Service— a  "little 
Hoover  Commission." 

This  year  marks  the  lOOth  anniver- 
sary of  the  creation  of  today's  civil 
service.  With  a  century  of  history  and 
experience  in  the  course  and  direction 
of  Government  and  with  the  over- 
whelming niunber  of  proposals  cur- 
rently facing  the  Congress  which 
could  impact  upon  the  civil  service.  I 
believe  it  is  an  appropriate  time  for  a 
commission  to  be  organized  to  formu- 
late recommendations  for  the  future 
course  of  the  civil  service  system. 

I  am  introducing  legislation  which 
establishes  such  a  commission  to  in- 
vestigate, study,  and  make  recommen- 
dations on  chuiges  in  the  U.S.  civil 
service  system.  The  panel  would  be  or- 
ganized in  a  similar  fashion  as  the 
Truman-appointed  Hoover  Commis- 
sions of  1947  and  1952  which  included 
appointees  by  the  House  and  Seiuite 
leadership  and  President  Truman  who 
studied  the  organization  and  functions 
of  the  executive  branch  of  Govern- 
ment. 

Just  in  the  past  few  months.  Con- 
gress has  received  budget  and  tax  pro- 
posals from  the  administration,  which, 
if  adopted,  would  have  far-reaching  ef- 
fects on  the  quality  of  Government 
services  rendered  to  the  American  tax- 
payer. Before  such  radical  changes  in 
the  direction  of  the  Federal  Govern- 
ment are  accepted  within  the  limited 
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time  frame  of  the  congressional 
budget  cycle,  I  am  proposing  that  a 
"little  Hoover  Commission"  be  estab- 
lished to  provide  a  broad,  objective 
perspective  on  current  budget  issues 
and  to  review  the  pending  initiatives 
and  cost  effectiveness  of  current  per- 
sonnel practices.  Among  the  Issues  to 
be  addressed  would  be  civil  service  re- 
tirement and  its  funding.  Federal  em- 
ployees persormel  policies,  appropriate 
levels  of  pay  and  benefits,  and  other 
vital  issues  which  go  to  the  heart  of 
Federal  employment  and  the  civil  serv- 
ice's ability  to  render  quality  services 
to  the  American  people.  While  this 
should  not  be  viewed  as  an  attempt  to 
avoid  deiding  with  the  problems  at 
hand,  this  Commission  does  provide  an 
opportunity  to  assemble  the  necessary 
data  and  material  needed  to  examine 
those  proposals  which  could  have  far- 
reaching  impact  on  an  effective  civil 
service. 

For  this  Commission.  I  believe  it 
would  be  appropriate  to  enlist  the 
service  of  respected  Americans  such  as 
former  President  Gerald  Ford  and 
David  Henderson,  former  chairman  of 
the  House  Post  Office  and  Civil  Serv- 
ice Committee.  In  order  to  make  the 
long-term,  realistic  proposals  for  the 
civil  service  and  the  future  of  our 
country,  this  Commission  must  be 
composed  of  men  and  women  who  are 
leaders  in  their  fields  and  whose 
record  in  private  and  public  sector  em- 
ployment would  provide  the  necessary 
objectivity  and  experience.  While  all 
appointments  would  be  the  preroga- 
tive of  the  appointing  members  of  the 
congressional  leadership  and  the 
President.  I  believe  that  President 
Ford  is  a  particularly  exemplary  can- 
didate because  no  Chief  Executive  has 
been  asked  to  serve  in  an  official  pol- 
icymaking position  since  the  President 
Truman  initiative  to  appoint  former 
President  Hoover. 

Only  by  working  in  a  bipartisan 
manner  can  we  hope  to  address  and 
solve  these  issues  equitably  and  effec- 
tively. This  Commission  would  be 
strictly  bipartisan  in  makeup  and  com- 
prised of  Individuals  who  can  make 
recommendations  to  the  Congress  and 
the  President  in  a  timely  manner. 

A  section-by-sectlon  analysis  of  this 
legislation  and  the  bill  itself  follows: 
Sbctioh-bt-Sbctioii  Ahaltsib 
Section  1.  This  act  may  be  cited  as  the 
Little  Hoover  Commission. 

Section  2.  This  act  esUbllshes  a  Commis- 
sion on  the  Centennial  Review  of  the  Civil 
Service. 

Section  3.  In  order  to  ensure  that  quality 
government  services  are  rendered  to  the 
American  people  and  that  the  Individuals 
commissioned  with  the  task  of  providing 
those  services  are  treated  properly  and  com- 
pensated appropriately,  this  commission  Is 
set  up  to  take  Into  consideration  current  pri- 
vate and  public  sector  practices,  cost  con- 
cerns, and  expecutions  federal  employees 
have  from  the  government. 

The  history  of  the  past  100  years  of  expe- 
rience with  the  civil  service  since  the  signing 
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of  the  Pendleton  Act  shall  be  taken  Into 
consideration.  The  following  areas  of  per- 
sonnel management  shall  be  addressed  by 
the  commission:  civU  service  retirement,  pay 
and  benefits,  federal  personnel  practice*, 
labor-management  relations,  and  other 
issues  of  concern  as  they  arise  during  the 
Commission's  considerations. 

Section  4.  The  commission  shall  be  com- 
posed of  15  members  appointed  by  the 
President,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  the  President  Pro  Tempo- 
re of  the  Senate  (each  having  5  appolnt- 
menU).  Each  of  the  above  named  ap- 
polnters  will  appoint,  2  Democrats.  2  Repub- 
licans, and  1  nonaffiliated  individual.  Each 
group  of  five  should  have  two,  but  not  more 
than  3,  Individuals  from  the  private  sector. 

Terms  of  service  shall  be  for  the  life  of 
the  Commission. 

Section  5.  The  Commission  shall  appoint 
and  fix  the  pay  of  such  staff  as  it  considers 
appropriate. 

Section  6.  The  Commission  will  have  the 
ability  to  request  and  acquire  Information 
as  needed  in  achieving  the  goals  set  forth  in 
section  1  of  this  act. 

Section  7.  The  commission  shall  report  to 
the  House,  Senate  and  President  within  10 
days  of  the  convening  of  the  99th  Congress. 
All  recommendations  made  by  the  commis- 
sion shall  be  accompanied  by  provisions 
specifying  the  method  and  period  of  time 
over  which  such  recommendations  may  be 
phased  in  without  causing  undue  interrup- 
tion to  government  operations  and  specify- 
ing what  individuals  are  affected  by  these 
recommendations.  The  President  shall 
submit  legislative  proposals  in  conjunction 
with  the  Commission's  findings. 

Section  8.  The  commission  will  expire  90 
days  after  submitting  its  report  to  Congress. 

Section  9.  This  act  appropriates  whatever 
funds  may  be  necessary  to  implement  its 
provisions. 

H.R.  2097 

A  blU  to  establish  the  Commission  on  the 
Centennial  Review  of  the  Civil  Service 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  cusenMed, 

SHORT  TITLB 

Sbction  1.  This  Act  may  be  cited  as  the 
"Little  Hoover  Commission.". 

BTABLISRMXRT 

Sac.  2.  There  is  esUbllshed  a  commission 
to  be  luiown  as  the  Commission  on  the  Cen- 
teimial  Review  of  the  Civil  Service  (herein- 
after in  this  Act  referred  to  as  the  "Commis- 
sion"). 

policy;  puhposk 

Sac.  3.  (a)  It  Is  hereby  declared  to  be  the 
policy  of  Congress  that  appropriate  terms  of 
Federal  employment  should  be  provided  to 
ensure  that  quality  CJrovemment  services 
continue  to  be  rendered  to  the  American 
people,  that  such  terms  should  reflect  the 
proper  treatment  and  compensation  of  em- 
ployees charged  with  the  task  of  providing 
such  services,  and  that  such  terms  should 
incorporate  personnel  practices  (taking  into 
consideration  those  successfully  applied  in 
the  private  sector  or  other  governmental  In- 
stitutions, and  those  effectively  used  in  the 
Federal  Government)  that  allow  desired 
levels  of  cost-efficiency  to  be  achieved  with- 
out sacrificing  the  Government's  commit- 
ment to  preserving  the  Interests  and  expec- 
tations of  its  employees. 

(b)  In  carrying  out  the  poillcy  set  forth  in 
subsection  (a),  it  is  the  purpose  of  the  Com- 
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minion  to  study  the  history  and  develop- 
ment of  the  Federal  dvll  service  system  over 
the  past  100  years  since  Ita  inception,  and  to 
make  recommoidationB  on  methods  for  en- 
suring its  continued  high  level  of  perform- 
ance or  providing  for  its  further  Improve- 
ment, as  the  Commission  determines  appro- 
priate. The  Commission  shall  consider— 

(1)  the  civil  service  retirement  and  dlsabU- 
Ity  system.  Including  methods  and  sources 
of  funding,  offsets  (if  M>proprlate)  In  the 
case  of  Individuals  entitled  to  annuities 
under  one  or  more  other  Government  re- 
tirement systems,  benefit  levels,  eligibility 
requirements,  and  disability  and  survivor 
benefits; 

(2)  pay  and  benefits  for  employees  under 
the  civil  service  system,  including  wlthln- 
grade  and  quality  step-increases,  compara- 
bility pay  increases,  leave  policies,  health 
benefits,  and  life  Insurance; 

(3)  Federal  personnel  practices,  including 
those  relating  to  hiring  and  retention,  train- 
ing, promotions,  and  performance  appraisal 
systems; 

(4)  the  labor-management  relations 
system  for  Federal  employees,  including 
grievance,  arbitration,  and  appeal  VTOce- 
dures;  and 

(5)  such  other  matters  as  the  Commission 
considers  appropriate. 

imCBERSHIP 

Sac.  4.  (a)  The  Commission  shall  be  com- 
posed of  fifteen  members  as  follows: 

(1)  5  individuals  appointed  by  the  Presi- 
dent; 

(2)  5  individuals  wpointed  by  the  Speaker 
of  the  House  of  Representatives  in  consulta- 
tion with  the  minority  leader  of  the  Senate; 
and 

(3)  5  Individuals  appointed  by  the  majori- 
ty leader  of  the  Senate  in  consultation  with 
the  minority  leader  of  the  House  of  Repre- 
sentatives. 

(b)  Of  the  individuals  iMjpolnted  under 
paragraphs  (1),  (2),  and  (3)  of  subsection 
(a)— 

(1)  at  least  2.  but  not  more  than  3.  of  the 
individuals  appointed  under  each  such  para- 
graph shall  be  appointed  from  persons  who 
are  not  officers  or  employees  of  any  govern- 
ment, and  who  are  specially  qualified  to 
serve  on  the  Commission  by  vlrture  of  their 
education,  training,  or  experience;  and 

(2)  4  of  the  Individuals  appointed  under 
each  such  paragraph  shall  be  appointed 
from  ijersons  from  either  of  the  two  major 
political  parties  (2  from  each  party),  and  1 
individual  shall  be  appointed  from  persons 
unaffiliated  with  any  political  party. 

(c)  A  vacancy  in  the  Commission  shall  be 
filled  In  the  manner  In  which  the  original 
appointment  was  made. 

(d)(1)  If  any  member  of  the  Commission 
who  was  appointed  to  the  Commission  as  an 
officer  or  employee  of  any  government 
leaves  office  or  is  separated  from  service  as 
such  an  employee,  or  if  any  member  of  the 
Commission  who  was  appointed  from  per- 
sons who  are  not  officers  or  employees  of 
any  government  becomes  an  officer  or  em- 
ployee of  a  government,  that  Individual  may 
continue  as  a  member  of  the  Commission 
for  not  longer  than  the  30-day  period  begin- 
ning on  the  date  that  such  individual  leaves 
that  office  or  is  separated  from  service,  or 
becomes  such  an  officer  or  employee,  as  the 
case  may  be. 

(2)  Service  as  a  member  of  the  Commis- 
sion shall  not  be  discontinued  because  of 
paragraph  (1)  in  the  case  of  an  individual 
who  has  served  as  a  member  of  the  Commis- 
sion for  a  period  of  15  calendar  months  or 
more. 
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(e)  Members  shall  be  appointed  for  the 
life  of  the  Commlarion. 

(f)  Eight  members  of  the  Commission 
shall  constitute  a  quorum. 

(g)  The  Ctialr  and  Vice  Chair  of  the  Com- 
mission  shall  be  elected  by  the  Members  of 
the  Commiasion. 

(hKl)  Except  as  provided  in  paragraph 
(2),  members  of  the  Commission  shall  each 
be  paid  at  a  rate  equal  to  the  rate  of  basic 
pay  payable  for  level  III  of  the  Executive 
Schedule  for  each  day  (Including  travel 
time)  during  which  they  are  engaged  In  the 
performance  of  duties  vested  in  the  Com- 
misaion. 

(2)  Members  of  the  Commission  who  are 
full-time  officers  or  employees  of  the  United 
States  or  Members  of  Congress  shall  receive 
no  additional  pay  by  reason  of  their  service 
on  the  Commission. 

STAPP  OP  commissioh;  Kxpsars  ahd 
(X>iraxn.TAiiT8 

Sbc.  5.  (aXl)  The  Commiasion  may  m>- 
polnt  and  fix  the  pay  of  such  peraonnel  as  it 
oonslders  appropriate. 

(2)  The  staff  of  the  Commission  may  be 
appointed  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  m  of 
chapter  53  of  such  title  relating  to  classifi- 
cation and  General  Schedule  pay  rates. 

(b)  The  Commiasion  may  procure  tempo- 
rary and  intermittent  services  imder  section 
3109(b)  of  title  5.  United  States. 

(c)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  Is  authorized  to 
detaU,  on  a  reimbursable  basis,  any  of  the 
personnel  of  such  agency  to  the  Commission 
to  assist  the  Commission  in  carrying  out  its 
duties  under  this  Act. 

POWXKS  OP  comossioN 
Sac.  6.  (a)  The  Commission  may,  for  the 
purpose  of  cairyiag  out  this  Act,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate.  The  Commission  may  adminis- 
ter oaths  or  affirmations  to  witnesses  ap- 
pearing before  it. 

(b)  Any  member  or  agent  of  the  Commis- 
sion may.  If  so  authorized  by  the  Commis- 
sion, take  any  action  which  the  Commission 
is  authorized  to  take  by  this  section. 

(c)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  it  to  carry  out  this  Act.  Upon  request 
of  the  Chair  or  Vice  Chair  of  the  Commis- 
sion, the  head  of  such  department  or  agency 
shall  furnish  such  Information  to  the  Com- 
mission to  the  extent  permitted  by  law. 

(d)  The  Commission  may  accept,  use,  and 
dispose  of  gifts  or  donations  of  services  or 
property. 

(e)  The  Commission  may  use  the  United 
States  malls  in  the  same  maimer  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(f )  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

RXPORTS 

Sac.  7.  (a)  The  Commission  shall  transmit 
to  the  President  and  each  House  of  Con- 
gress such  Interim  reports  as  it  considers  ap- 
propriate, and  shall  transmit  a  final  report 
to  the  President  and  each  House  of  Con- 
gress not  later  than  10  calendar  days  after 
the  Ninety-ninth  Congress  first  assembles. 
The  final  report  shall  contain  a  detailed 
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statement  of  the  findings  and  conclusions  of 
the  Commission,  together  with  ita  recom- 
mendations for  such  legislation  or  adminis- 
trative action  as  it  considers  appropriate. 
Any  recommendations  submitted  under  this 
section  shall  be  accompanied  by  provisions 
specifying  the  method  and  period  of  time 
over  which  such  recommendations  may  be 
phased  In  without  causing  undue  disruption 
to  the  existing  civil  service  system,  and  pro- 
visions describing  any  employees  who 
should  not  be  covered  under  such  recom- 
mendations (or  any  part  thereof). 

(b)  Not  later  than  90  calendar  days  after 
receiving  the  Commission's  final  report,  the 
President  stiall  transmit  to  each  House  of 
Congress  and  evaluation  of  the  findings  and 
conclusions  contained  in  such  report,  to- 
gether with  recommendations  for  support- 
ing, supplementing,  or  otherwise  mo^jring 
the  legislation  proixtsed  by  the  Commission 
(including  the  reasons  therefor),  as  the 
President  determines  appropriate. 

TKRMIRATIOII 

Sac.  8.  The  Commission  shall  cease  to 
exist  90  days  after  submitting  its  final 
report  pursuant  to  section  7. 

AOTHOSIZATIOH  OP  APPaOPBIATIOHS 

Sic.  9.  There  are  authorised  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act.* 


DRAFT  BILL  TO  AMEND  CON- 
SOLIDATED FARM  AND  RURAL 
DEVELOPMENT  ACT 


HON.  EDWARD  R.  MADIGAN 

opnuHOis 

m  THE  HOUSE  OF  REPRSSEirrATrVES 

Monday,  March  14,  1983 

•  Mr.  MADIGAN.  Mr.  Speaker,  today 

I  am  introducing  an  administration 
bill  to  amend  the  Consolidated  Farm 
and  Rural  Development  Act.  The  pur- 
pose of  this  legislation  is  to  modify 
and  update  the  farm  and  rural  devel- 
opment loan  programs  of  the  Farmers 
Home  Administration,  the  Federal 
credit  agency  for  agriculture  and  rural 
development  in  the  UJS.  Department 
of  Agriculture. 

This  legislation  has  11  sections.  Sec- 
tion 1  would  eliminate  authority  for 
Farmers  Home  to  make  loans  to  farm- 
ers and  ranchers  for  the  purpose  of  es- 
tablishing outdoor  recreational  enter- 
prises. Demand  for  such  loans  has  de- 
clined in  recent  years,  with  only  nine 
having  been  made  in  fiscal  year  1982. 
Thus,  farmers  wishing  to  undertake 
such  developments  should  be  able  to 
find  adequate  resources  available 
through  established  channels  of  busi- 
ness financing. 

SecMon  2  of  the  draft  bill  would 
delete  provisions  for  the  subsidized 
farmownership  and  operating  loans  of 
the  limited  resource  loan  program. 
Agency  experience  has  demonstrated 
that  with  adequate  technical  and  busi- 
ness management  counseling  from 
FmHA  under  the  "supervised  credit" 
concept,  limited  resource  borrowers 
can  build  sound  and  successful  farm- 
ing  operations    without   reliance    on 
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subsidiaed  credit.  This  action  also 
would  reduce  Oovemment  costs  over 
the  1985  to  1988  period  by  approxi- 
mately $100  million. 

Section  S  of  the  draft  bill  woidd 
raise  the  Individual  limits  on  farm 
ownership  and  other  tjrpes  of  real 
estate  loans  made  to  farmer  borrow- 
ers. The  limit  on  insured  loan  indebt- 
edness would  be  increased  from 
$200,000  to  $300,000.  and  on  guaran- 
teed indebtedness  from  $300,000  to 
$400,000.  Such  higher  limits  are  con- 
sistent with  current  financial  require- 
ments of  family  farms. 

Section  4  of  the  dnSt  bill  would 
eliminate  authority  for  the  use  of  op- 
erating loan  funds  for  nonagricultural 
purposes.  The  Consolidated  Act  cur- 
rently provides  that  such  loans  may  be 
made  to  "residents  of  rural  areas,"  a 
term  embracing  nonfarmers,  for 
"small  business  enterprises."  Other 
sources  of  business  credit  are  more  ap- 
propriate for  financing  small  rural 
nonf  arm  business  enterprises. 

SecUon  5  of  the  draft  bill  would 
amend  the  Consolidated  Act  to  raise 
the  limit  an  individual  could  borrow 
for  an  PmHA  operating  loan.  The 
limit  on  an  individual  borrower's  in- 
sured loan  indebtedness  would  be 
raised  from  $100,000  to  $150,000.  and 
on  guaranteed  loan  indebtedness  from 
$200,000  to  $300,000.  The  higher  limits 
will  be  consistent  with  ciurent  finan- 
cial requirements  of  family  farms  and 
for  properly  establishing  new  appli- 
cants in  farming. 

Section  6  of  the  draft  bill  would 
amend  the  Consolidated  Act  to  pro- 
vide that,  at  the  discretion  of  the  Sec- 
retary, when  Federal  crop  insurance  is 
generally  available  to  producers  in  an 
area,  emergency  disaster  loans  will  no 
longer  be  available.  Enactment  of  the 
proposal  would  provide  an  incentive 
for  farmers  to  participate  in  the  crop 
insurance  program  rather  than  rely  on 
subsidized  loans  to  recover  from  disas- 
ters. The  prospect  that  loans  would 
become  available  In  the  event  of  such 
loss  has  encouraged  some  fanners  to 
assume  otherwise  unacceptable  finan- 
cial risks.  More  reliance  on  crop  insur- 
ance should  provide  farmers  with  in- 
centives to  reduce  their  risk  of  sustain- 
ing severe  financial  loss. 

Section  7  of  the  draft  bill  would  in- 
crease the  amount  of  debt  settlement 
authority  the  FmHA  Administrator 
may  delegate  to  agency  field  person- 
nel. Under  present  law,  delegation 
may  be  granted  with  respect  to  settle- 
ments involving  less  than  $25,000.  The 
proposed  amendment  would  extend 
such  delegation  to  amounts  less  than 
$50,000.  This  action  would  expedite 
debt  settlements  now  delayed  because 
of  natkmal  office  review. 

Sectkm  8  of  the  draft  biU  would 
delete  from  the  Consolidated  Act  a  re- 
quirement that  claims  by  FmHA  must 
be  due  and  payable  for  at  least  5  years 
before  they  can  be  compromised,  ad- 
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Justed  or  reduced.  This  action  would 
eliminate  much  delay,  now  mandatory 
under  the  law.  in  resolving  accounts 
that  are  conclusively  shown  to  be  un- 
collectible. The  change  would  also 
allow  charging  off  debt,  which  cannot 
be  referred  to  the  Department  of  Jus- 
tice because  of  their  small  sums. 

Section  9  of  the  draft  bill  would  au- 
thorize an  PmHA  county  committee  to 
certify  an  applicants  eligibility  for 
FmHA  operating  credit  on  a  crop  year 
basis.  This  action  would  relieve  the 
committee  of  responsibility  to  recer- 
tify a  borrower's  eligibility  for  a  subse- 
quent loan  within  the  same  crop  year 
that  an  operating  loan  was  made.  It 
would  eliminate  much  duplicative  loan 
processing  procedure  and  expedite 
timely  action  on  many  operating  loan 
applications. 

Section  10  of  the  draft  bill  would 
permit  Farmers  Home  to  make  farm 
ownership  loans  to  eligible  applicants 
in  States  where  lands  are  held  in  trust 
and  in  States  and  territories  where 
farmland  can  be  obtained  under  long- 
term  lease  arrangements.  Under 
present  language  of  the  act.  such  au- 
thority applies  only  to  the  State  of 
HawaiL  This  restriction  is  inequitable 
to  other  States  and  territories  where 
the  same  authority  could  be  properly 
f^  x  6  Fciscd. 

Section  11  of  the  draft  bill  would 
extend  authorities  for  farm  real 
estate,  farm  operating,  farm  emergen- 
cy, water  and  waste  disposal  and  com- 
mimity  facility  loans  through  fiscal 
year  1986.  at  annual  appropriation 
levels  that  are  consistent  with  the 
President's  budget  recommendations 
and  adequate  to  meet  essential  needs 
served  through  these  programs. 

I  also  would  like  to  note,  Mr.  Speak- 
er, that  enactment  of  this  legislation 
would  be  consistent  with  the  adminis- 
tration's program.  Therefore,  I  am  In- 
troducing this  bill,  which  was  submit- 
ted to  Congress  by  the  administration 
on  February  23,  1983.  in  order  to 
present  a  balanced  set  of  views  on 
these  crucial  farm  credit  issues.* 


LAURIE  J.  BLACKBURN 


HON.  LARRY  WINN,  JR. 


or  KAMSAS 
IH  THE  HOUSI  OP  RXFRSSDrTATTVES 

Monday.  March  14,  1983 
•  Mr.  WINN.  Mr.  Speaker,  on  the 
evening  of  March  8,  I  was  honored  to 
attend  the  Veterans  of  Foreign  Wars 
^^nniifci  congressional  dinner.  While 
seated  at  the  head  table,  I  found 
myself  particularity  proud  of  a  young 
woman  seated  across  the  room  who  is 
from  the  Third  District  of  Kansas. 

She  was  one  of  250,000  seccmdary 
school  students  who  participated  this 
year  in  the  Voice  of  Democracy  con- 
test sponsored  by  the  Veterans  of  For- 
eign Wars  of  the  United  States  and  its 
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ladies  auxiliary.  The  program  was 
started  35  years  ago  with  the  endorse- 
ment of  the  UJ8.  Office  of  Education 
and  the  National  Association  of  Sec- 
ondary School  Principals.  This  past 
year,  over  8,000  schools  participated, 
over  4.400  VPW  posts  and  3,600  auxil- 
iaries sponsored  the  program  and  over 
2,400  radio  and  TV  stations  cooperat- 
ed. Students  this  year  submitted 
speeches  for  the  theme,  "Youth- 
America's  Strength, "  with  the  top  five 
winners  awarded  national  scholar- 
ships. The  Veterans  of  Foreign  Wars 
brings  the  wirmer  from  each  State  to 
Washington.  D.C..  for  the  final  judg- 
ing. 

Laurie  J.  Blackburn,  of  Overland 
Park.  Kans..  was  chosen  as  this  year's 
Kansas  winner  and  was  seated  across 
the  room  from  me.  I  am  deeply  proud 
to  announce  that  Laurie  was  selected 
to  received  the  second  place  prize  of 
$7,000  to  be  used  for  the  college  or 
university  of  her  choice.  Laurie  is 
truly  an  extraordiiutfy  example  of  the 
strength  of  our  youth.  She  demon- 
strates the  spirit  that  has  made  our 
Nation  strong  In  the  past,  and  will  be 
necessary  for  the  future.  On  behalf  of 
the  people  of  Kansas.  I  want  to  say 
how  proud  and  Inspired  I  am  by 
Laiuie.  and  extend  to  her  our  best 
wishes  for  a  successful  future. 

I  respectfully  request  that  the  text 
of  Laurie's  creative  and  insightful 
speech  be  included  as  part  of  the  Com- 

GRZSSIONAL  RECORD. 

1982-83  VFW  Void  of  DEMOcRACTf  Scholar- 
ship Phooram.  Kansas  Wihhbr  Lao»i«  J. 
Blackbuui 

y+H=P+C+P=8,  a  fonnula  I've  come  to 
believe  in.  No,  It  isn't  the  formula  for  some 
kind  of  medicine,  or  the  atomic  bomb.  If« 
the  formula  for  America.  Its  how  youth  can 
become  America's  strength.  Let's  take  a  look 
at  the  formula  one  element  at  a  time. 

First  of  all  Y,  of  course  stands  for  youth. 
But  youth  are  not  America's  strength 
simply  by  virtue  of  their  age.  Other  things 
are  necessary.  That's  where  element  H 
comes  in,  Hope.  For  what  person  or  nation 
can  survive  without  hope?  Now  the  first 
part  of  the  equation  is  complete,  T+H. 
Youth  plus  Hope,  equals.  F,  Future.  For  the 
youth  arc  the  future  and,  with  hope,  that 
future  can  achieve  its  highest  potential. 

But  we  stm  haven't  achieved  strength.  All 
we  have  now  is  Future.  How  do  we  know 
that  the  youth  are  going  to  realize  the  im- 
portance of  the  future  and  preparing  for  it? 
Something  else  is  necessary  so  that  the 
future  will  not  fail.  Lets  see,  how  about 
Youth  plus  Hope  equals  Future  .  .  .  plus  .  .  . 
C  .  .  .  Commitment.  For  without  Comjnlt- 
ment,  nothing  is  assured.  The  future  will 
arrive,  and  we  will  waste  it.  Americans  must 
be  committed  to  constantly  striving,  con- 
stantly trying  to  Improve  and  trying  to 
make  our  nation  the  best  it  can  possibly  be. 
Then  this  commitment  must  be  passed  on 
from  generation  to  generation,  so  youth  can 
learn  this  lesson,  and  eventually  paM  it  on 
toothers. 

But  what  if  problems  arise?  Where  do  we 
turn  for  help?  How  do  we  know  the  whole 
thing  Isn't  going  to  cave  in?  Well,  we  don't 
know  for  sure.  That's  where  the  last  and 


Manh  U,  198S 

most  Important  element  comes  in.  Youth 
plus  Hope  equals  Future  plus  Commitment 
plus  F  . . .  Faith.  We  must  have  faith  In  our 
youth,  faith  in  the  future.  We  must  have 
faith  In  our  people,  faith  In  our  nation,  and 
faith  in  our  Ood.  We're  bound  to  have  faU- 
ures,  but  we  must  be  able  to  deal  with  them 
and  turn  them  into  learning  experiences. 
We  must  have  faith  in  humankind.  We  must 
teach  this  to  our  youth  and,  more  impor- 
tantly, teach  them  to  have  faith  in  them- 
selves. Only  through  this  kind  of  faith  can 
true  strength  be  achieved. 

So  we  have  a  formula,  but  of  what  use  is  it 
to  us?  These  ideas  must  be  shared.  They 
must  be  taught  to  the  youth.  But  teaching 
doesn't  Just  mean  memorisation.  Many 
people  have  gone  through  math  or  science 
courses  where  they  are  given  formules  to 
learn,  and  they  recite  them  perfectly. 
P=nRt/V,A=V4bh,PV=K,  any  number  of 
formulas  can  be  rattled  off,  but  to  what 
extent  are  they  truly  remembered?  After  a 
year  or  two  out  of  a  class  where  the  formula 
is  memorized,  doesn't  it  often  happen  that 
then  meaning  or  the  application  of  the  for- 
mula Is  forgotten?  With  this  new  formula, 
that  must  not  occur,  or  our  purpose  is  lost. 
The  American  ideal  must  be  instilled  in  chU- 
dren  at  an  early  age,  but  it  cannot  stop 
there.  They  must  continue  to  leam  about 
America  and  patriotism  throughout  thelr 
schoollng  so  that  at  any  time  in  their  lives, 
they  could  know  the  formula,  and,  more  im- 
portantly, analyze  it  and  remember  the 
meaning  behind  every  single  element.  If  this 
can  be  accomplished,  they  will  not  have 
used  Just  their  brains  to  memorize,  the  for- 
mula will  be  engrained  In  their  hearts  as 
well.  These  lessons  soon  become  part  of  our 
lifestyle  and  eventually  an  automatic  part 
of  our  lives  that  can  be  passed  from  old  to 
young.  The  permanence  of  this  kind  of  pa- 
triotism is  the  key  to  lasting  strength  in 
America.  We  will  have  achieved  our  goal. 
But  what  will  it  mean  for  America  to  have 
strength? 

The  dictionary  defines  strength  as  force, 
vigor,  and  the  power  to  endure.  If  we,  the 
youth,  put  every  element  of  the  formula  to 
work,  Hope,  Future.  Commitment  and 
Faith,  we  will  have  strength.  We  will  have 
force,  a  driving  force  that  makes  us  strive 
for  our  own  improvement  and  changes  we 
can  make  for  the  better  around  the  world. 

We  will  have  vigor.  Like  the  vigor  of 
youth,  our  nation  will  be  wanting  to  grow, 
struggling  for  more  indei>endence,  and 
wanting  to  stand  on  its  own  two  feet.  Vigor 
will  make  us  work  more  fervently  to  build 
the  America  we  want  to  build. 

And  we  will  have  the  power,  the  absolute 
power  to  endure.  We  are  a  relatively  young 
nation,  but  even  in  our  comparative  youth- 
fulneas  we  have  had  more  successes  than 
nations  twice  our  age  because  we  don't  give 
up.  We  always  have  endured,  we  always  will 
endure.  This  is  the  idea  that  must  be  com- 
municated to  today's  youth.  We  will  endure 
and  continue  to  be  the  greatest  nation  on 
earth.  America  can  live  on,  and  she  can  be 
happy,  her  potential  fulfilled.  But  not  with- 
out the  Youth  .  .  .  and  their  Future  .  .  .  and 
their  Strength.  If  youth  are  taught  nothing 
else,  there  Is  one  formula  they  must  leam, 
for  the  formula  begins  with  youth,  and 
could  not  work  without  them.  Youth  plus 
Hope,  equals  Future  plus  Commitment  plus 
Faith,  equals  Strength  .  .  .  America's 
Strength.* 
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HIT  LIST 


HON.  EDWARD  J.  MARKEY 

OP  MASSACmTSKTTS 
nr  TRB  HOnSX  op  RKPSCSOfTATrVXS 

Monday,  March  14. 1983 

•  Mr.  MARKEY.  Mr.  Speaker,  I  hope 
that  every  Member  of  Congress  will 
take  the  time  to  read  the  following 
newspaper  articles  by  Mr.  John  P. 
Wallach  of  the  Hearst  newspaper 
chain.  The  articles  describe  a  very  dis- 
turbing "hit  list"  which  went  out  over 
the  signature  of  Ambassador  Edward 
Rowny,  America's  chief  strategic  nu- 
clear arms  negotiator.  After  reading 
these  articles,  many  Members  of  Con- 
gress will  legitimately  question  the  se- 
riousness of  the  administration's  ef- 
forts to  negotiate  a  strategic  nuclear 
arms  treaty  with  the  Soviet  UnioiL 
Hit  List 

(By  John  P.  Wallach.  Foreign  Affairs 
Editor) 
Washhigtor.— Although  it  is  unlikely 
Amb.  Edward  Rowny.  America's  diief  stra- 
tegic nuclear  arms  negotiator  will  be  forced 
to  resign,  the  "hit  list"  that  went  out  over 
his  signature  has  renewed  heated  debate  in 
Congress  as  to  whether  President  Reagan  Is 
serious  about  arms  control. 

Senators  Paul  Tstmgas.  D.-Maas..  and 
Charles  McC.  liCathlas.  R.-Md..  both 
charged  Friday  that  the  Rowny  accusations 
that  several  of  his  key  aides  wanted 
"progress  at  any  cost"  in  the  negotiations 
with  Moscow  is  a  "devastating"  reminder 
that  Reagan  doesn't  want  any  arms  pact 
with  Moscow. 

"Can  you  imagine  what  our  reaction 
would  be  if  we  discovered  the  Russians  had 
circulated  a  hit  list  like  this?"  Tsongas 
asked.  Even  if  Rowny  survives  this  battle,  it 
Is  certain  to  leave  deep  scars. 

It  undoubtedly  will  complicate  the  efforts 
of  Kenneth  Adelman.  recipient  of  the  hit 
list,  to  win  Senate  confirmation  as  Aims 
Control  and  Disarmament  Agency  (ACDA) 
director. 

Even  though  Adelman  did  not  request  the 
hit  list,  it  Is  certain  to  renew  the  dispute  on 
Capitol  Hill  over  whether  the  conservative 
Reagan  administration  genuinely  wants  an 
arms  pact  with  the  Soviets.  That  could  lead 
to  much  wider  hearings  on  the  whole  policy 
that  could  Jeopardise  Adelman's  chances. 

Morale  In  the  strategic  arms  reduction 
talks  (START)  delegation  already  was  said 
to  be  "abysmally  low"  in  the  wake  of  revela- 
tions about  the  hit  list.  "What  are  they 
doing  conducting  intemidne  warfare  among 
themselves  when  they  are  supposed  to  be 
negotiating  with  the  Russians?"  Tsongas 
asked. 

Meanwhile,  It  was  learned  that  an  aide  to 
Rowny  has  threatened  someone  on  the  list 
who  allegedly  leaked  its  contents  to  report- 
ers in  an  apparent  effort  to  get  him  to  shut 
up. 

In  a  telephone  call  from  Geneva  to  a  high- 
ranking  member  of  ACDA  the  aide  report- 
edly accused  the  leaker  of  "nuillgning 
Rowny.  He  allegedly  added,  "You  teU  him 
he  better  watch  out." 

Meanwhile.  Secretary  of  SUte  George 
Shultz,  who  apparently  did  not  know  of  the 
existence  of  the  'hit  list"  until  published  re- 
ports appeared  Thursday,  asked  Kenneth 
Dam,  the  deputy  secretary,  to  get  a  full 
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report  from  Rowny.  who  was  said  to  be 
trying  to  shift  the  blame  to  aides. 

That  will  be  difficult  to  do  because  the 
purge  list  is  sharply  critical  of  all  but  one  of 
the  five  people  on  the  START  delegation 
and  calls  for  the  outright  firing  of  a  key 
monber  of  the  team  and  the  ouster  of  two 
other  hi^-ranUng  ACDA  officials. 

Nonetheless.  ACDA  sources  said  that  the 
administration  may  try  to  save  Rowny's 
neck  by  disclosing  that  the  memo,  while 
signed  by  Rowny.  was  actually  compiled  by 
Col.  Sam  Watson,  an  Army  aide,  and  Don 
Tlce,  executive  secretary  of  the  START  del- 
egation. 

The  sources  alleged  that  Rowny  had 
glanced  at  the  report  but  considered  it  noth- 
ing more  than  a  routine  evaluation  of  the 
performance  of  his  subordinates  and  didn't 
understand  the  potentially  explosive  nature 
of  the  hit  list.  One  member  of  the  START 
delegation  has  already  resigned.  Two  others 
may  follow  soon. 

The  only  one  of  eighteen  people  named  by 
Rowny  who  got  high  marks— Michael 
Mobbs.  the  representative  of  the  Secretary 
of  Defense  who  was  said  to  be  "solid"— has 
In  the  Interim  since  the  hit  Ust  was  handed 
over  gotten  into  a  drawn  out  shouting 
match  with  Rowny. 

The  White  House  was  prepared  today  to 
def«id  Adelman,  its  embattled  nominee  to 
head  ACDA  as  having  had  nothing  to  do 
with  the  hit  list,  which  Rowny  Uterally 
thrust  into  Adelman's  hands  on  Jan.  30th. 
When  the  National  Security  C^ouncil 
learned  of  its  existence,  "they  went  through 
the  roof." 

Deputy  NSC  chief  Robert  "Bud"  McPar- 
lane  reportedly  exclaimed:  "How  could  he 
(Rowny)  do  such  a  dumb  thing?  It's  a  time 
bomb." 

Even  though  Adelman  does  not  appear  to 
have  been  involved,  except  as  the  innocent 
recipient.  Tsongas  already  has  called  for 
hearings  on  the  episode.  Tsongas  reportedly 
is  concerned  that  the  morale  of  the  START 
delegation  is  so  low  It  will  not  be  able  to  ne- 
gotiate in  earnest. 

The  Massachusetts  Democrat  called  the 
revelations,  which  appeared  first  In  the 
Hearst  Newspapers,  "absolutely  devastating. 
Can  you  Imagine,"  Tsongas  said,  "what  we 
would  say  If  the  Russians  put  together  this 
kind  of  hit  list  of  their  delegation?" 

At  Tsongas'  request,  members  of  the 
Senate  Foreign  Relations  Committee  met 
late  Friday  afternoon  behind  closed  doors  to 
hear  Shultz's  evaluation  of  the  incident. 

Pdb<s 

(By  John  P.  Wallach,  Foreign  Affairs 
Editor) 

Washihotom.— The  White  House  today 
was  described  as  "furious"  over  a  "hit  list" 
In  which  America's  chief  delegate  to  the 
strategic  nuclear  arms  talks  accuses  three  of 
the  five  top  members  of  the  START  delega- 
tion of  appeasing  the  Russians  and  wanting 
to  "progess  at  any  price." 

The  list  Includes  an  admiral  who  is  the 
representative  of  the  Joint  Chiefs  of  Staff 
on  the  START  delegation. 

According  to  high-ranking  officials  who 
read  from  the  list.  Ambassador  Edward 
Rowny,  the  chief  START  negotiator  and 
author  of  the  purge  list,  also  describes  vari- 
ous top  officials,  of  the  Arms  Control  and 
Disarmament  Agency  (ACDA)  as  "dubious," 
"a  disaster"  and  "can't  be  trusted." 

The  accusation  of  desiring  "progress  at 
any  price"  was  made  about  Ambassador 
James  Ooodby,  Rowny's  deputy  and  one  of 
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the  most  experienced  and  widely  respected 
arms  control  experts  In  the  government. 
The  same  appeasement  charge  was  made 
about  two  of  the  other  five  members  of  the 
START  delegation. 

The  list  of  between  16  and  33  officials  was 
drawn  up  in  January  for  Keimeth  Adelmen, 
President  Reagan's  embattled  nominee  for 
ACDA  director,  in  an  apparent  effort  by 
Rowny.  a  retired  general,  to  impress  his  new 
boss  with  his  loyalty. 

But  the  controversy  now  threatens  to  in- 
volve the  White  House  in  another  scandal 
on  the  heels  of  the  dispute  surrounding  the 
resignation  of  EPA  administrator  Anne  Bur- 
ford. 

The  timing,  officials  said,  could  not  be 
worse  because  even  though  Adelman  had 
nothing  to  do  with  the  list,  the  last  thing 
Reagan  needs  now  Is  a  new  battle  with  the 
Senate  over  what  appears  to  be  a  McCarth- 
yite  attempt  to  question  the  loyalties  of  ex- 
perienced foreign  service  officers. 

"This  list  of  senior  people  at  ACDA  and  in 
Geneva  could  only  be  characterized  as  out- 
right character  assassinations,  one  ACDA 
official  said.  One  senior  arms  control  expert. 
Jack  Mendelsour.  already  has  resigned  his 
post  on  the  START  legislation,  and  two 
other  officials  are  about  to  do  so. 

The  Rowny  report  gave  a  positive  endorse- 
ment to  only  one  official  of  the  five  on  the 
START  delegation.  Adelman.  who  is  wor- 
ried that  this  new  scandal  will  complicate 
his  own  efforts  to  win  approval  by  the 
Senate,  is  understood  to  have  met  with 
people  on  the  list. 

"I  want  you  to  know,"  Adelman  is  report- 
ed to  have  told  them.  "I  didn't  ask  for  it. 
The  guy  pressed  it  into  my  hand.  I  didn't 
look  at  it  and  I  don't  intend  to  act  on  It."  A 
key  White  House  source  said:  'I  understand 
when  the  National  Security  CouncU  was  in- 
formed, they  went  through  the  roof. 

Nonetheless  another  source  said  a  copy  of 
the  list  was  sent  "to  the  White  House  veter 
of  personnel."  whose  office  is  in  charge  of 
checking  the  credentials  of  all  political  ap- 
pointments to  make  sure  they  are  loyal  Re- 
publicans. 

State  Department  officials  denied  that 
sinyone  had  been  fired  or  forced  to  resign. 
They  explained  that  the  changes  made  in 
the  wake  of  the  list  were  being  contemplat- 
ed anyway  in  the  "normal  rotation"  of  the 
Foreign  Service.  "I  was  considering  leaving." 
Mendelsohn  said  in  an  interview. 

"But  the  memo  (which  calls  for  his 
ouster)  is  certainly  a  reason  for  me  not  to 
i«main."  the  veteran  arms  expert  said.  He 
has  been  reassigned  as  a  dean  at  the  non- 
controversial  Foreign  Service  Institute  in 
nearby  Rosslyn.  Virginia. 

Adelman  and  Rowny  have  been  in  daily 
contact  since  the  list  appeared  on  Adelman's 
desk  in  late  January  shortly  after  he  was 
nominated  to  be  the  new  ACDA  director, 
the  sources  said.  Former  ACDA  chief 
Eugene  V.  Rostow.  who  was  fired  in  Janu- 
ary, also  reportedly  is  critical  of  the  list. 

According  to  ACDA  sources.  Rowny 
always  wanted  the  top  job  himself  and  after 
Rostow  was  fired  apparently  believed  that 
putting  together  this  kind  of  loyalty  list 
would  help  him  gain  White  House  backing 
for  the  top  job.  The  list,  as  read  to  reporter 
by  White  House  sources,  describes  the  offi- 
cials In  this  manner 

Joseph  D.  Lehman.  Chief  Public  Affairs 
Adviser.  CD— "a  disaster." 

William  Montgomery,  Administrative  Di- 
rector, ACDA— "dubious." 

Jack  Mendelsohn,  deputy  START  staff- 
er—"Mendelsohn    has    to    go."    He    went. 
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choosing  to  quit  late  last  month.  Mendel- 
sohn currently  Is  awaiting  a  new  foreign 
service  assignment. 

Thomas  Graham,  ACDA  Congressional  li- 
aison—"can't  be  trusted." 

James  Ooodby,  deputy  leader  of  the 
START  delegation— desires  "progress  at  any 
price." 

Admiral  William  Williams,  the  Joint 
Chiefs  of  Staff  representative  on  the 
START  delegation— "questionable." 

The  only  official  who  got  high  marks 
from  Rowny  was  Michael  Mobbs,  the  repre- 
senUtive  of  the  Office  of  the  Secretary  of 
Defense. 

This  Is  "an  incredible  blunder,"  an  ACDA 
official  said,  because  Rowny  gave  critical 
evaluations  to  virtually  all  the  people  who 
are  working  for  him.  Senate  Republican  Ma- 
jority Leader  Howard  Baker  of  Tennessee 
and  Sen.  Charles  McC.  Mathlas,  Md.,  both 
are  said  to  have  already  expressed  displeas- 
ure to  the  White  House.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
sjrstem  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Cohgrkssional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  imit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
March  15,  1983,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Mectings  SCHXDtnXD 

MARCH  15 

8:00  ajn. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  Army 
military  construction  programs. 

SD-193 

8:30  ajn. 
Appropriations 

Labor,  Health  and  Himian  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  college 
housing  loans,  special  institutions. 
Howard  University,  departmental 
management  (salaries  and  expenses). 
Office  for  Civil  Rights,  and  Office  of 
the  Inspector  General,  all  of  the  De- 
partment of  Education. 

SD-116 


March  U,  198S 

9:00  ajn. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Terrence  M.  Scanlon.  of  the  District  of 
Columbia,  to  be  a  Commissioner  of  the 
Consimier  Product  Safety  Commis- 
sion. 

8R-3S3 

9:30  a.m. 
Appropriations 

Commerce,  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  the  U.S.  Trade  RepresenU- 
tive.  Securities  and  Exchange  Commis- 
sion, and  the  U.S.  Arms  Control  and 
Disarmament  Agency. 

S-146.  Capitol 

Banking.  Housing,  and  Urban  Affairs 
International  Finance  and  Monetary 
Policy  Subcommittee 
To  resume  hearings  on  S.  397.  S.  407. 
and  S.  434.  bills  to  improve  the  en- 
forcement of  export  administration 
laws. 

SD-538 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    Federal 
Trade  Commission. 

SR-253 

Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 

Small  Business 

Innovation  and  Technology  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Small  Business  Inno- 
vation Research  Act  (Public  Law  97- 
219). 

SR-438A 

10:00  ajn. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  oversight  hearings  on  eligibility 
requirements   for   the   workfare   pro- 
gram. 

SR-328A 

Appropriations 

TransporUtion  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Civil  Aeronautics  Board. 

SD-138 

Budget 
Business  meeting,  to  continue  markup 
of  the  first  concurrent  resolution  on 
the    fiscal    year    1984    congressional 
budget. 

SD-608 
Energy  and  Natural  Resources 
Business  meeting  to  consider  pending 
calendar  business. 

SD-366 
Foreign  Relations 
Closed  briefing  on  El  Salvador. 

S-407,  Capitol 
Governmental  Affairs 
To  hold  hearings  on  the  annual  report 
of  the  U.S.  Postmaster  General. 

SR-385 
Govenmtental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  continue  hearings  to  investigate  the 
use  of  offshore  banks  and  companies 
to    facilitate    crime    in    the    United 
States. 

SD-343 
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Judiciary 

Separation  of- Powers  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  revise  certain  Federal  court  proce- 
dures relating  to  the  exclusionary 
rule,  habeas  corpus,  and  related  mat- 
ters. 

SD-236 
Veterans'  Affairs 
To  hold  hearings  on  S.  8.  to  provide  a 
new  educational  assistance  program 
for  persons  entering  the  Armed 
Forces,  and  to  repeal  the  December  31. 
1989.  termination  date  for  the  Viet- 
nam-era GI  bill.  S.  9.  to  provide  a  15- 
percent  increase  in  the  rates  of  educa- 
tional and  training  assistance  allow- 
ances under  the  GI  bill  and  in  rates  of 
subsistence  allowances  under  the  VA 
rehabilitation  program  for  service-con- 
nected disabled  veterans,  and  S.  667.  to 
Improve  the  benefits  under  the  con- 
tributory education  program  and  to 
eliminate  the  termination  date  for  the 
GI  bill  education  program. 

SR-4I8 
10:30  a.m. 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  S.  564.  to  establish 
the  U.S.  Academy  of  Peace. 

SD-430 
2:00  p.m. 
Apropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Capital  Planning  Commission, 
and  the  Navajo  and  Hopl  Indian  Relo- 
cation Commission. 

SD-193 
Armed  Services 
To  hold  hearings  on  the  nomination  of 
Bernard  A.  Maguire,  of  Virginia,  to  be 
an  Associate  Director  of  the  Federal 
EJmergency  Management  Agency,  and 
routine  military  nominations. 

SR-223 
Governmental  Affairs 
Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  hearings  on  the  status  of  emer- 
gency preparedness  in  the  District  of 
Columbia. 

SD-343 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  hold  oversight  hearings  to  review  the 
U.S.  Attorney  General's  guidelines  on 
domestic  security  Investigations  (Levi 
guidelines). 

SD-336 

MARCH  17 

8:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Railroad  Retirement  Board, 

ACTION— domestic  programs— Corpo- 
ration for  Public  Broadcasting,  Na- 
tional Commission  on  Libraries  and 
Information  Science,  and  the  Soldiers' 
and  Airmen's  Home. 

SD-116 
9:00  a.m. 
'Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
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ceive  legislative  recommendations  for 
fiscal  year  1984  from  AMVETS.  Blind- 
ed Veterans  Association,  Retired  Offi- 
cers Association,  and  the  Jewish  War 
Veterans. 

334  Cannon  Building 
Special  on  Aging 
To  hold  hearings  to  examine  the  impact 
on  the  elderly  of  natural  gas  deregula- 
tion. 

SR-385 
9:30  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Ag- 
ricultural Research  Service.  Coopera- 
tive State  Research  Service.  Extension 
Service,  and  the  National  Agriculture 
Library.  Department  of  Agriculture. 

SD-134 

Banking,  Housing,  and  Urban  Affairs 
Consumer  Affairs  Subcommittee 
To  hold  oversight  hearings  on  consumer 
interest  rates  charged  by  financial  in- 
stitutions. 

SD-538 

Commerce,  Science,  and  Transportation 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  the  Feder- 
al Trade  Commission. 

SR-253 
Governmental  Affairs 
Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  continue  hearings  on  the  status  of 
emergency  preparedness  in  the  Dis- 
trict of  Columbia. 

SD-562 

Judiciary 

To  hold  hearings  on  S.  610,  to  encourage 

college  student  athletes  to  complete 

their  undergraduate  education  before 

becoming  professional  athletes. 

SD-226 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold   hearings  to  review  proposed 
budget  estimates  for  fiscal  year  1984 
for  the  Department  of  Defense,  focus- 
ing on  defense  readiness. 

SE>-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Federal  Railroad  Administration  of 
the  Department  of  Transportation, 
and  the  National  Railroad  Passenger 
Corporation  (Amtrak). 

SE>-138 
Governmental  Affairs 
To  hold  hearings  on  S.  121,  to  establish 
a  UJS.  Department  of  Trade. 

SD-342 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  National  In- 
stitutes   of    Health,    Department    of 
Health  and  Human  Services. 

SD-430 
Select  on  Intelligence 
Budget  Authorization  Subcommittee 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1984  for  the  intelligence  commu- 
nity. 

S-407.  Capitol 


5201 

2.00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Surface  Mining  of  the  De- 
partment of  the  Interior,  and  the  Ad- 
visory CouncU  on  Historic  Preserva- 
tion. 

SD-ig2 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1984 
for  atomic  energy  defense  activities  of 
the  Department  of  Energy. 

SD-116 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1984 
for  the  U.S.  Customs  Service,  U.S. 
International  Trade  Commission,  and 
the  Office  of  the  U.S.  Trade  Repre- 
sentative; and  to  review  the  worker 
and  firm  adjustment  assistance  pro- 
grams established  under  Title  II  of  the 
Trade  Act  of  1974  (Public  Law  93-618). 

SD-215 
Governmental  Affairs 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-342 
3:00  p.m.  • 

Judiciary 

Constitution  Subcommittee 
Business  meeting,  to  consider  the  legal 
ramifications  of  constitutional  amend- 
ment proposals,  including  Senate  Joint 
Resolution  3,  with  the  specific  goal  of 
reversing  the  Supreme  Court's  deci- 
sion in  Roe  v.  Wade,  relating  to  the 
right  to  alMrtion. 

SD-226 

MARCH  18 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  the  Feder- 
al Trade  Commission. 

SD-253 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  National  Sci- 
ence Foundation. 

SD-430 
10:00  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  evaluate  consumer 
access  to  health  information. 

SI>-215 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  hold  oversight  hearings  on  the  In- 
demnification of  and  contributions  to 
Government  contractors. 

SD-226 
Joint  Economic 

Economic   Goals   and   Intergovernmental 
Policy  Subcommittee 
To  hold  hearings  to  examine  the  impact 
on  the  unemployment  situation  of  the 
use  of  robots  in  the  workplace. 

SD-628 


BEST  COPY  AVAILABLE 


5202 


MARCH  31 


9:30  un. 
Labor  and  Human  Reaouiees 
Handicapped  Subcommittee 
To  resume  hearings  on  propoaed  leglala- 
tlon  authorizing  funds  (or  programs  of 
the  RehabiliUtion  Act  of  1973.  and 
the   Educati(xi   of   the   Handicapped 

Act. 

SD-430 

Labor  and  Human  Resources 
lAbor  Etubcommittee 
To  hold  hearings  on  the  current  health 
and  future  prospects  of  defined  bene- 
fit pension  plans  under  the  Employee 
Retirement  Income  Security  Act. 

SD-M3 


EXTENSIONS  OF  REMARKS 

MARCH  32 

8:30  am. 

Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiMal  year  1984  for  the 
Federal  Mediation  and  ConcUUtion 
Service.  NaUonal  Labor  RelaUons 
Board,  National  MedUtion  Board.  Oc- 
cupational Safety  and  Health  Review 
Commission.  Federal  Mine  Safety  and 
Health  Review  Commission,  and  the 
President's  Commission  on  Ethical 
Problems  in  Medicine. 

SD-116 


Manh  U,  1983 


lOKW 
'Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
catkm.  and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Institute  of  Education,  educa- 
tion sUtistics,  bilingual  education,  and 
libraries,  all  of  the  Department  of 
Education. 

S-126.  Capitol 

Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Defense  Production  Act. 

SD-538 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resiune  hearings  on  the  President's 
budget  request  for  fiscal  year  1984  for 
the  Department  of  Energy's  research 
and  development  programs,  focusing 
on  fossil  energy  programs. 

SD-366 

'Finance 

Economic  Growth.  Employment  and  Rev- 
enue Sharing  Subcommittee 
To  hold  hearings  on  S.  41.  to  extend  the 
revenue  sharing  program  for  local  gov- 
ernments through  fiscal  year  1986. 
and  S.  525.  to  require  that  installment 
payments  of  revenue  sharing  alloca- 
tions be  paid  at  the  beginning  of  each 
quarter. 

SD-215 
Judiciary 
To  hold  hearings  on  S.  127  and  S.  418. 
bills  providing  economic  relief  to 
American  industries  and  companies  in- 
jured by  foreign  products  being 
dumped  or  sold  on  the  American 
market  at  less  than  fair  value. 

SD-226 
3:00  pan. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Ap- 
palachian Regional  Commission,  and 
the  Tennessee  Valley  Authority. 

SD-192 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  S.  684.  proposed 
Water  Resources  Research  Act. 

SD-406 


9:301 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Economic  Researeh  Service.  Statistical 
Research  Service,  and  the  World  Agri- 
ciiltural  Outlook  Board.  Department 
of  Agricultiue. 

SD-134 

Banking.  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    Export- 
Import  Bank  of  the  United  States. 

SD-538 


10:00 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Federal  Highway  Administration.  De- 
partment of  Transportation. 

SD-138 

Foreign  Relations 
Business  meeting,  to  mark  up  S.  660.  to 
authorize  funds  for  fiscal  years  1984 
and  1985  for  the  Department  of  State. 
S.  734.  to  authorize  fimds  for  fiscal 
years  1984  and  1985  for  the  U.S.  Infor- 
mation Agency.  S.  694.  to  authorize 
supplemental  funds  for  fiscal  year 
ending  September  30,  1983,  and  to  au- 
thorize funds  for  fiscal  years  1984  and 
1985  for  the  Board  for  International 
Broadcasting.  S.  608.  to  authorize 
funds  for  fiscal  years  1984  and  1985 
for  the  VS.  Arms  Control  and  Disar- 
mament Agency,  and  other  related 
proposals. 

SD-419 

Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SI>-226 

Labor  and  Hiunan  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  hold  hearings  on  the  broken  family, 
focusing  on  its  effects  on  children. 

SD-430 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Bureau  of  Land  Management  of  the 
Department  of  the  Interior. 

SD-138 


Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  the  Secretary,  international 
affairs  programs.  Bureau  of  Govern- 
ment Financial  Operations.  Bureau  of 
the  PubUc  Debt,  and  the  Bureau  of 
the  Mint,  all  of  the  Department  of  the 
Treasury. 

SD-134 

3:00  p.m. 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  In- 
ternal Revenue  Service.  Department 
of  the  Treasury. 

SD-134 

BftARCH23 

9:30  am. 

Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Sulx»mmittee 
To  hold  hearings  to  receive  testimony 
from  the  U.S.  Attorney  General  on 
the  overall  budget  for  the  Department 
of  Justice,  and  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  general 
legal  activities.  Antitrust  Division,  gen- 
eral administration.  Executive  Office 
for  VS.  Attorneys.  U.S.  Marshals 
Service,  and  the  Office  of  Justice  As- 
sistance. Researeh  and  Statistics. 

S-146.  Capitol 

Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  rural   housing 
programs. 

SI>-ft38 

Judiciary 

Courts  Subcommittee 
To  resimie  hearings  on  S.  645.  to  elimi- 
nate mandatory  review  by  the  U.S.  Su- 
preme Court  of  certain  cases,  to  repeal 
various  Federal  statutory  provisions 
which  require  appellate  courts  to  ex- 
pedite appeals  in  certain  cases,  to 
make  certain  improvements  to  Judicial 
survivors  benefits,  to  create  a  State 
Justice  institute,  and  to  create  a  Feder- 
al courts  study  commission. 

SD-336 

Labor  and  Human  Resources 

Handicapped  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the    Education    of    the    Handicapped 
Act. 

SD-430 

Small  Business 
To  hold  hearings  on  umbrella  contract- 
ing procedures  and  their  impact  on 
small  business. 

SR-438A 


10:001 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  lor  the 
Panama  Canal  Commission,  and  the 
St.  Lawrence  Seaway  Development 
Corporation  of  the  Department  of 
Transportation. 

SD-138 
Foreign  Relations 
Business  meeting,  to  continue  markup 
of  S.  660.  to  authorise  funds  for  fiscal 


Marvh  U,  1983 

years  1984  and  1988  for  the  Depart- 
ment of  State.  S.  734.  to  authorize 
functo  for  fiscal  years  1984  and  1985 
for  the  U.S.  Information  Agency.  S. 
694,  to  authorize  supplemental  funds 
for  fiscal  year  endlrig  September  30. 
1983.  and  to  authorize  funds  for  fiscal 
year  ending  September  30.  1983.  and 
to  authorize  funds  for  fiscal  years  1984 
and  1985  for  the  Board  for  Interna- 
tional Broadcasting.  S.  608.  to  author- 
ize funds  for  fiscal  years  1984  and  1985 
for  the  U.S.  Arms  Control  and  Disar- 
mament Agency,  and  related  propos- 
als. 

SD-419 
Governmental  Affairs 
To  hold  oversight  hearings  on  manage- 
ment activities  of  the  Department  of 
Defense. 

SD-343 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion to  revise  certain  Federal  court 
procedtuvs  relating  to  the  exclusion- 
ary rule,  habeas  corpus,  and  related 
matters. 

SD-336 
Select  on  Intelligence 
Budget  Authorization  Subcommittee 
Closed  business  meeting,   to  mark  up 
proposed  legislation  authorizing  funds 
for  fiscal  year  1984  for  the  intelligence 
community. 

S-407,  Cvitol 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Pennsylvania  Avenue  Development 
Corporation,  and  the  Smithsonian  In- 
stitution. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-193 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-336 
2:30  p.m. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
providing  for  Judicial  review  of  certain 
decisions  made  by  the  Veterans'  Ad- 
ministration,   and    certain    veterans' 
construction  programs. 

SR-418 

MARCH  24 

9:30  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Governmental  and  Public  Af- 
fairs. Office  of  the  General  Counsel, 
Office  of  the  Inspector  General, 
Office  of  the  Secretary,  and  depart- 
mental administration.  Department  of 
Agriculture. 

SD-188 


EXTENSIONS  OF  REMARKS 

Appropriations 

Commerce,  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Legal  Services  Corporation.  UJS.  Infor- 
mation Agency,  and  the  Equal  Em- 
ployment Opportunity  Commission. 

S-146.  Ci^itol 

Banking.  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  resiune  hearings  on  proposed  legisla- 
tion authorizing  funds  (or  the  Export- 
Import  Bank  of  the  United  States. 

SD-538 
Small  Business 
To  hold  hearings  on  Federal  Govern- 
ment minority  business  development 
programs  of  the  Small  Business  Ad- 
ministration. 

SR-428A 
10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Science  and  Technology 
Policy,  and  the  Council  on  Environ- 
mental Quality. 

SD-124 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  268.  S.  448.  S. 
672.  and  S.  739.  bills  authorizing  funds 
to  construct,  operate,   and  maintain 
hydroelectric  powerplants  at  existing 
reclamation  project  f  aclllUes. 

SD-366 
Foreign  Relations 
Business  meeting,  to  continue  markup 
of  S.  660.  to  authorize  funds  for  fiscal 
years  1984  and  1985  for  the  Depart- 
ment of  State.  S.  734,  to  authorize 
funds  for  fiscal  years  1984  and  1985 
for  the  U.S.  Information  Agency.  S. 
694.  to  authorize  supplemental  funds 
for  fiscal  year  ending  September  30. 
1983.  and  to  authorize  funds  for  fiscal 
years  1984  and  1985  for  the  Board  for 
International  Broadcasting,  S.  608.  to 
authorize  funds  for  fiscal  years  1984 
and  1985  for  the  U.S.  Arms  Control 
and  Disarmament  Agency,  and  other 
related  proposals. 

SD-419 
Judiciary 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Department 
of  Justice. 

SD-236 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  continue   hearings  on  the  broken 
family,  focusing  on  its  effect  on  adults. 

SD-430 
3:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
conservation  programs  of  the  Depart- 
ment of  Energy. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-192 


5203 

Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
Business  meetings  to  mark  up  S.  539.  to 
revise  and  reform  the  Nation's  immi- 
gration laws. 

SD-336 

MARCH  36 

9:30  ajn. 
Banking,  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Securities 
and  Exchange  Commission. 

SD-538 
10:00  aan. 
Judiciary 

Separation  of  Powers  Subcommittee 
To  hold  hearings  on  S.  462.  to  clarify 
Federal  Jurisdiction  over  labor  extor- 
tion. 

SD-226 
2:00  pjn. 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  resume  oversight  hearings  to  review 
the  U.S.  Attorney  General's  guidelines 
on    domestic    security    investigations 
(Levi  Guidelines). 

SI>-326 

APRIL  4 

8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

8D-116 
2:30  pjn. 
'Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration of  the  Department  of 
Commerce.  Marine  Mammal  commis- 
sion, and  the  Small  Business  Adminis- 
tration. 

S-146.  Capitol 

APRIL  5 

8:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Health  Resources  and  Services  Admin- 
istration, and  the  Office  of  the  Assist- 
ant Secretary  for  Health,  both  of  the 
Department  of  Health  and  Human 
Services. 

SD-116 


9:30 1 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Food  and  Nutrition  Service,  and  the 
Human  Nutrition  Information  Service. 
Department  of  Agriculture. 

SD-138 


5204 

Oovenunental  Affairs 
Intersovemmental  ReUtions  Subcommit- 
tee 
To  hold  oversight  hearings  on  general 
revenue  sharing. 

Room  to  be  annoimced 
10:00  ajn. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-3M 

2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
BCinerals  Management  Service,  and 
the  Institute  of  Museum  Services. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-192 

APRIL6 

8:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Social  Security  Administration,  and 
refugee  programs.  Department  of 
Health  and  Human  Services. 

SD-116 
9:30  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subconmilt- 
tee 
To  continue  oversight  hearings  on  gen- 
eral revenue  sharing. 

Room  to  be  announced 

Rules  and  Administration 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1984  for  the  Fed- 
eral EUection  Commission. 

SR-301 
10:00  am. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  constitutional  con- 
vention procedure. 

SD-562 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion to  revise  certain  Federal  court 
procedures  relating  to  the  exclusion- 
ary rule,  habeas  corpus,  and  related 
matters. 

SD-226 
Veterans'  Affairs 
To  hold  oversight  hearings  to  review  ad- 
verse health  effects  from  exposure  to 
radiation,  and  other  related  matters. 

SR-418 
2:00  pjn. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-192 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 


EXTENSIONS  OF  REMARKS 

Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  child  abuse  pre- 
vention and  treatment  programs,  fo- 
cusing on  the  withholding  of  care 
from  handicapped  infants  in  hospitals. 

SD-430 

APRIL7 

8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  related  Agencies  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1984 
for  the  Health  Care  Financing  Admin- 
istration, Department  of  Health  and 
Human  Services. 

SD-116 
9:00  ajn. 
Special  on  Aging 
To  hold  hearings  to  discuss  recent  deci- 
sions affecting  social  security  disabil- 
ity recipients. 

SD-106 
9:30  ajn. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcomittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Farmers  Home  Administration,  Feder- 
al Crop  Insurance  Corporation,  Office 
of  Rural  Development  Policy,  and  the 
Rural  Electrification  Administration, 
Department  of  Agriculture. 

SD-138 
Appropriations 

Commerce,  Justice,  SUte.  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Federal  Bureau  of  Investigation,  Drug 
Enforcement  Administration,  drug 
tasli  forces.  Immigration  and  Natural- 
ization Service,  and  the  Federal  prison 
system. 

S-146.  Capitol 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  oversight  hearings  on  gen- 
eral revenue  sharing. 

Room  to  be  announced 

Labor  and  Human  Resources 
Labor  Subcommittee 
To  resimie  hearings  on  the  current 
health  and  future  prospects  of  defined 
benefit  pension  plans  under  the  Em- 
ployee Retirement  Income  Security 
Act  (ERISA). 

SR-485 
10:00  a.m. 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  En- 
vironmental Protection  Agency. 

SD-124 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  287,  to  establish 
the  Harry  S.  Truman  National  Histor- 
ic Site  in  Missouri,  S.  345,  to  esteblish 
the  Africa  Town  National  Historical 
Park  and  District  in  Alabama.  S.  542. 
to  revise  certain  provisions  of  I*ublic 
Law  90-401,  relating  to  the  purchase 
and  conveyance  of  certain  land  by  the 
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Federal  Government.  8.  56S.  to  pro- 
vide for  the  establishment  of  the  Cape 
Hatteras  National  Recreational  Sea- 
shore in  North  Carolina.  8.  680.  to  des- 
ignate the  Baltimore-Washington 
Parkway  in  Maryland  as  the  "Gladys 
Noon  Spellman  Parkway,"  and  H.R. 
1213.  to  revise  certain  provisions  of 
law  relating  to  units  of  the  national 
park  lands  and  other  public  lands. 

SD-366 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  S.  530,  to  provide 
Federal  assistance  to  upgrade  instruc- 
tion in  mathematics,  science,  computer 
technology  and  foreign  languages  in 
the   Nation's   elementary,   secondary, 
and  postsecondary  institutions,  and  to 
provide    assistance    for    employment- 
based   vocational    training    programs, 
and  related  proposals. 

SD-430 
2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Forest  Service  of  the  Department  of 
Agriculture. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Personnel  Management. 
Merit  Systems  Protection  Board. 
Office  of  Special  Council.  Federal 
Labor  RelaUons  Authority.  VS.  Tax 
Court.  Advisory  Commission  on  Inter- 
governmental Relations,  and  the  Ad- 
ministrative Conference  of  the  United 
States. 

8D-124 

2:30  p.m. 
Judiciary 

Patents.  Copyrights,  and  Trademarks  Sub- 
committee 
To  hold  oversight  hearings  on  activities 
of  the  Patent  and  Trademark  Office. 
Department  of  Commerce. 

SI>-226 

APRIL  8 

8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Human  Development  Serv- 
ices. Department  of  Health  and 
Human  Services. 

SD-116 
10:00  a.m. 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
U.S.  Customs  Service,  U.S.  Secret 
Service,  Bureau  of  Alcohol.  Tobacco, 
and  Firearms,  and  the  Federal  Law 
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Enforcement  Training  Center,  all  of 
the  Department  of  the  Treasury. 

SD-138 
APRIL  11 
8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Institutes  of  Health.  Depart- 
ment of  Health  and  Human  Services. 

SI>-116 
10:00  ajn. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Commission 
on  ClvU  Rights. 

SD-226 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  child  abuse 
prevention  and  treatment  programs, 
focusing  on  causes  and  prevention  of 
child  abuse. 

SD-430 

APRIL  12 
8:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1984 
for  the  National  Institutes  of  Health. 
E>epartment  of  Health  and  Himian 
Services. 

SD-116 
9:00  ajn. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  372,  to  promote 
interstate    commerce    by    prohibiting 
discrimination  in  the  writing  and  sell- 
ing of  Insurance  contracts. 

SR-2S3 
9:30  a.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Food  and  Drug  Ad- 
ministration, Department  of  Health 
and  Htmian  Services,  the  Farm  Credit 
Administration,  and  the  Commodity 
Futures  Trading  Commission. 

SD-138 

Labor  and  Htmian  Resources 

To  hold  hearings  on  the  nomination  of 

Edward  A.  Knapp,  of  New  Mexico,  to 

be  Director  of  the  National  Science 

Foundation. 

SD-430 
Rules  and  Administration 
To  resume  oversight  hearings  on  the  op- 
eration and  possible  modification  of 
the  current  campaign  finance  laws 
governing  Presidential  and  congres- 
sional campaigns. 

SR-301 
'Veterans'  Affairs 
Business  meeting,  to  consider  proposed 
legislation  providing  for  certain  veter- 
ans' health  care  services,  proposed  leg- 
islation providing  educational  assist- 
ance for  certain  members  of  the 
Armed  Forces,  and  proposed  legisla- 
tion providing  for  judicial  review  of 
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certain  decisions  made  by  the  Veter- 
ans'Adminlstratlm 

8R-418 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  dis- 
bursement of  funds  by  the  Bureau  of 
Indian  Affairs  to  do  a  study  of  the  irri- 
gable acres  on  the  Blackfeet  Reserva- 
tion in  Montana. 

SD-628 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Federal  Aviation  Administration,  De- 
partment of  Transportation. 

8D-192 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 

Select  on  Intelligence 

Closed  business  meeting,   to  mark  up 

proposed  legislation  authorizing  funds 

for  fiscal  year  1984  for  the  intelligence 

community. 

8-407.  Capitol 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Eubcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Bureau  of  Indian  Affairs  of  the  De- 
partment of  the  Interior. 

SI>-192 

APRIL  13 
8:30  a.m. 
Appropriations 

Labor.  Health  and  Htmian  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Inspector  General,  Office  for 
Civil  Rights,  policy  research  programs, 
and  departmental  management  (sala- 
ries and  expenses). 

SD-116 
9:00  a.m. 
Special  on  Aging 
To  hold  hearings  on  health  Instirance 
matters  affecting  the  elderly. 

SD-562 
9:30  a.m. 
Appropriations 

Commerce,  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proi>osed  budget  es- 
timates for  fiscal  year  1984  for  the  Ju- 
diciary. Commission  on  Security  and 
Cooperation  in  Europe,  and  the  Com- 
mission on  Civil  Rights. 

8-146.  Capitol 

Finance 

To  hold  hearings  on  S.  544.  to  promote 

economic  revitalization  and  facilitate 

expansion  of  economic  opporttinlties 

in  the  Caribbean  Basin  Region. 

S£>-215 
Labor  and  Htunan  Resotirces 
Business  meeting,  to  consider  pending 
calendar  business. 

SE>-430 
10:00  a.m. 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion to  revise  certain  Federal  court 
procedures  relating  to  the  excltision- 
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ary  rule,  habeas  coipus.  and  related 
matters. 

8D-236 

Labor  and  Htiman  Resources 
To  hold  hearings  on  proposed  legislation 
on  health  promotion. 

SD-UO 
2:00  pjn. 
^propriatlons 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1984 
for  the  Bureau  of  Indian  Affairs  of  the 
Department  of  the  Interior. 

SD-192 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
APRIL  14 
8:30  ajn. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Centers  for  Disease  Control,  Depart- 
ment of  Health  and  Human  Services. 

SD-116 
9:30  ajn. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  the  deinstitutional- 
ization of  status  offenders. 

SD-226 
Rules  and  Administration 
To  hold  hearings  on  Senate  Resolution 
66,  to  establish  regulations  needed  to 
Implement  television  and  radio  cover- 
age of  proceedings  of  the  Senate. 

SR-301 
10:00  a.m. 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Science  Foimdation. 

SD-124 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Urban  Mass  Transportation  Adminis- 
tration. Department  of  Transporta- 
tion. 

8D-192 
Labor  and  Human  Resotirces 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  vocational  education 
programs  administered  by  the  Depart- 
ment of  Education. 

SD-430 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  child  abuse 
prevention  and  treatment  and  adop- 
tion reform  programs. 

SD-628 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Endowment  for  the  Humanities. 


ll-0»O-87-37(Pt4) 


5206 

and  the  Office  of  Federal  iMpector. 
Alaska   Natural   Oas   TranaporUtlon 

8D-183 

Appropriations 

Treastiry.  Postal  Service,  and  General 
CSovemment  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
General  Services  Administration,  and 
to  discuss  the  substance  of  S.  102,  to 
allow  SUte  and  local  governments  to 
continue  to  acquire  surplus  Federal 
lands  for  park  and  recreational  use. 

8D-124 

APRIL  IS 

8:30  aJD. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
ttanates  for  fiscal  year  1984  for  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health 
Administration.  Department  of  Health 
and  Human  Services. 

SD-116 

APRIL  18 

9:30  aan. 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  the  Com- 
mission on  Civil  Rights. 

SD-226 


10:30) 
Labor  and  Human  Resources 
To  hold  hearings  on  a  radlation/epide- 
miological  study. 

SE>-430 

APRIL  19 

9:00  ajn. 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Indian  Health  Service  of  the  Depart- 
ment of  Health  and  Human  Services, 
and  the  Office  of  Indian  Education. 

SD-192 

9:30  ajn. 
Labor  and  Human  Resources 
To  hold  hearings  on  railroad  retirement 
program. 

SD-430 


10:00 
Judiciary 
Business  meeting,  to  consider  pending 

T^lym^W  JntmiTwa*. 

SD-226 

APRIL  20 

9:30  a.m. 
Appropriations 

Commerce,  Justice,  SUte,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  bearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Ju- 
diciary. U.S.  International  Trade  Com- 
mission, and  the  Federal  Maritime  Ad- 
ministration. 

S-146.  Capitol 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  businen. 

8D-430 
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10:00  ajn. 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Ex- 
ecutive Office  of  the  President,  Na- 
tional Security  Council,  and  the  Prop- 
erty Review  Board. 

SD-124 

Judiciary 

Security  and  Terrorism  Subcommittee 
To  hold  hearings  to  examine  matters 
relative  to  the  attempted  assassination 

of  the  Pope. 

SD-226 

Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
relating  to  smoking. 

SD-430 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  fossU 
energy  research  and  development  pro- 
grams of  the  Department  of  Energy. 

SD-192 

Appropriations 

Commerce.  Justice.  SUte,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  DepartmenU  of  Com- 
merce. Justice.  SUte,  the  Judiciary, 
and  related  agencies. 

S-146.  Capitol 

Appropriations 

Treasury,    Postal   Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  the  Treasury. 

SD-124 

Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

APRIL  21 

9:30  ajn. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  hearings  on  the  President's 
budget  request  for  fiscal  year  1984  for 
the  Department  of  Energy's  research 
and  development  programs,  receiving 
testimony   from  public  witnesses  on 
energy  research,  conservation  and  re- 
newable energy,  nuclear  energy,  and 
nuclear  waste  activities. 

SD-366 
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Judiciary 

ImmlgraUon  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  to  review  UJB.  immi- 
gration quotas. 

SD-226 

Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Im- 
plemenUtion  of  bilingual  education 
programs  administered  by  the  Depart- 
ment of  Education. 

SD-430 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
U.S.  Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior. 

SD-192 

APRIL  22 

10:00  a.m. 
Judiciary 
To  resume  hearings  on  organized  crime 
in  the  United  SUtes. 

SD-226 

APRIL  25 

9:30  a.m. 
Labor  and  Human  Resources 
To    hold    hearings    on    imemployment 

cycles. 

SD-430 

2:00  p.m. 
Appropriations 

TransporUtion  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  trans- 
porUtion  related  programs. 

SD-192 

APRIL  26 

9:30  a.m. 
Labor  and  Human  Resources 
To  continue  hearings  on  unemployment 

cycles. 

SD-430 


March  14.  198S 


10:00 

Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 

Appropriations 

Commerce.  Justice.  SUte.  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  lor  the  De- 
partment of  SUte,  and  certain  inter- 
national organizations. 

S-146.  Capitol 


10:00: 
Appropriations 

TransporUtion  and  Related  Agencies  Sub- 
committee 
To    continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1984 
for  transporUtion  related  programs. 

SD-124 

Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 

2:00  p.m. 
Appropriations 

Interior  and  ReUted  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  the  Interior. 

SD-138 

APRIL  27 

8:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs    of    the    Departments    of 


Labor,  Health  and  Human  Servloea. 
Bducatlop.  and  related  agencies. 

SD-116 
9:30  ajn. 
lAbor  and  Human  Resources 
Bualnefls  meeting,  to  consider  pending 
calendar  business. 

SD-430 
10:00  ajn. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To    continue    hearings    on    proposed 
budget  estimates  for  fiscal  year  1984 
for  transporUtion  related  programs. 

aD-l»2 
Labor  and  Human  Resources 
To  hold  hearings  on  disease  prevention. 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Land  and  Water  Conservation  Fund. 

SD-192 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

APRIL  28 
8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services. 
Education,  and  related  agencies. 

SD-116 
9:30  ajn. 
Judiciary 

Criminal  Law  Subcommittee 
To  hold  hearings  on  S.  485,  proposed 
Lawyers  Duty  of  Disclosure  Act. 

SD-226 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Federal  Emergency  Management 
Agency,  and  the  Neighborhood  Rein- 
vestment Corporation. 

SD-124 
Judiciary 

Constitution  Subcommittee 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources  on 
S.  425.  to  provide  equal  access  and  op- 
portunity to  public  school  students 
who  wish  to  meet  voluntarily  for  reli- 
gious purposes. 

SIX-430 
Labor  and  Human  Resources 
To  hold  Joint  hearings  with  the  Commit- 
tee on  the  Judiciary's  Subcommittee 
on  Constitution  on  S.  426,  to  provide 
equal  access  and  opportunity  to  public 
school  studenU  who  wish  to  meet  vol- 
untarily for  religious  purposes. 

SD-430 
2:00  p  Jn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Strategic  Petroleum  Reserve,  and  the 


EXTENSIONS  OF  REMARKS 

Naval    Petroleum    Reserves.    Depart- 
ment of  Energy. 

SD-138 

APRILW 
8:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  DepartmenU  of 
Labor,  Health  and  Human  Services. 
Education,  and  related  agencies. 

SD-116 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  continue  Joint  hearings  with  the 
Committee  on  Labor  and  Human  Re- 
sources on  S.  425,  to  provide  equal 
access  and  opportunity  to  public 
school  studento  who  wish  to  meet  vol- 
imtarily  for  religious  purposes. 

SD-430 
Labor  and  Human  Resources 
To  continue  Joint  hearings  with  the 
Committee  on  the  Judiciary's  Subcom- 
mittee on  Constitution  on  S.  425,  to 
provide  equal  access  and  opportunity 
to  public  school  StudenU  who  wish  to 
meet   voluntarily    for   religious   pur- 


poses. 


SD-430 


MAT  2 


8:30 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  DepartmenU  of 
Labor,  Health  and  Human  Services. 
Education,  and  related  agencies. 

SD-116. 

MATS 

8:30  ajn. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  DepartmenU  of 
Labor,  Health  and  Human  Services, 
Education,  and  related  agencies. 

SD-116 
9:00  ajn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  territo- 
rial affairs. 

SD-138 
9:30  am. 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
authorizing  fimds  for  the  Legal  Serv- 
ices Corporation. 

SD-(30 
10:00  a.m. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
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2HWpjn. 
Appropriations 

Interior  and  Related  Agendes  Subcommit- 
tee 
To    continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1984 
for  territorial  affairs. 

SD-138 
MAT  4 
9:30  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
10:00  ajn. 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
on  science  education. 

SD-430 
2:00  pjn. 
Judiciary 
To  hold  hearings  on  pending  nomlna- 
tims. 

SD-226 
MATS 
9:30  ajn. 
Judiciary 

Patents,  CopyrlghU  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  copyright  audio- 
visual rentaL 

8D-236 
10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Revenue  Sharing  (New  Tork 
City  loan  program).  Federal  Home 
Loan  Bank  Board,  and  the  National 
Credit  Union  Administration. 

SD-124 
MAT  9 
10:00  a.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  on  proposed  authoriza- 
tions for  refugee  programs. 
MAT  10 

9:30  ajn. 
Labor  and  Human  Resources 
To  hold  hearings  on  home  health  care 
services. 

SD-430 
10:00  ajn. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 

MATH 

9:30  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
10:00  ajn. 
Labor  and  Human  Resources 
To  continue  hearings  on  home  health 
care  services. 

SD-430 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
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9:30  ajn. 
Judiciary 

JuvenQe  Justice  Subcommittee 
To  hold  hearings  on  parental  kidnap- 
ping matters. 

SD-M3 

Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  computerization  of 
criminal  history. 

SI>-226 

Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 

10:00  a.m. 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  Housing  and  Urban  De- 

vel<K>ment. 

SD-124 

MAT  IS 

9:30  a.m. 
*Lalx>r  and  Human  Resources 
To  hold  hearings  to  examine  fire  safety 

issues. 

SD-430 

MAT  17 

10:00  ajn. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 

MAT  18 


9:30  ajn. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  activities 
of  the  Equal  Employment  Opportuni- 
ty Commission. 

SD-430 

10:00  am. 
■Veterans'  Affairs 
To  hold  oversight  hearings  to  review  ad- 
verse health  effects  from  expos\u-e  to 
agent  orange,  and  other  related  mat- 
ters. 

SR-32S 

2:00  pjn. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

■Veterans'  Affairs 
To    continue    oversight    hearings    to 
review  adverse  health  effects  from  ex- 
posure to  agent  orange,  and  other  re- 
lated matters. 

SR-32& 
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MAT  10 

9:30  ajn. 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
conunittee 
To  hold  hearings  on  computer  chips  pro- 
tection. 

SD-226 

MAT  23 

10:00  ajn. 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs   under  the  subcommittee's 

Jurisdiction. 

SD-124 

MAT  24 

10:00  a.m. 
Appropriations 

HUD-Independent   Agencies   Subcommlt- 
tec 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs   under   the   subcommittee's 

Jurisdiction. 

SD-124 

Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

8D-226 

MAT  25 

9:30  ajn. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  child  tragedies. 

SD-226 

2:00  pjn. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
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JUNE8 

10:00  ajn. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
providing  for  certain  veterans'  com- 
pensation. 

SR-418 

JUNE  IS 


9:30  a.m. 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  resume  oversight  hearings  on  activi- 
ties  of   the   Patent    and   Trademark 
Office,  Department  of  Commerce. 

SD-226 

10:00  ajn. 
Veterans'  Affairs 
To  hold  oversight  hearings  to  review 
certain  health  care  and  other  services 
provided  Vietnam  veterans. 

SR-418 


2:00  pjn. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

8I>-23« 

JUNE  16 

9:30  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  resiune  hearings  on  the  deinstitu- 
tionalization of  status  offenders. 

SD-226 

JUNE  20 

10:00  a.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  resume  hearings  on  proposed  author- 
izations for  refugee  programs. 

SD-226 

JUNE22 

9:30  ajn. 
Judiciary 

Patente,  Copyrighte  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  patent  term  resto- 
ration. 

SD-226 

10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  certain 
health  care  services  for  veterans. 

SR-418 

2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

JUNE  27 

10:00  a.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  resume  hearings  on  proposed  author- 
izations for  refugee  programs. 

SD-226 

JUNE  29 

9:30  a.m. 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  Federal  Govern- 
ment patent  policy. 

SD-226 

10:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  proposed 
legislation  providing  for  certain  veter- 
ans' compensation. 

SR-418 
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JUNE  30 

9:30  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  juvenile  offenders 
of  serious  and  violent  crimes. 

SD-226 


The  House  met  at  12  o'clock  noon. 

Rev.  Charles  F.  Betts,  First  United 
Methodist  Church,  Sylacauga,  Ala.,  of- 
fered the  following  prayer: 

O  Ood,  who  gives  us  cares  to  awaken 
our  careless  souls  and  leads  us 
through  chaotic  times  to  show  us 
higher  goals. 

We  thank  You  for  the  assurance 
that  no  problem  is  too  great  for  those 
who  believe;  that  no  confusion  of 
human  needs  is  too  complex  to  be 
solved  by  those  who  trust  and  Join 
their  efforts  to  Your  divine  wisdom. 

Here,  O  God,  we  are  again  impressed 
by  the  strength  of  common  purpose, 
and  by  the  potential  of  free  and  faith- 
ful people.  Uplifted  by  symbols  of  vic- 
tory and  by  thoughts  of  the  heritage 
we  share,  we  rejoice  in  the  future  You 
present  to  us. 

This  is  our  Jerusalem,  our  place  of 
promise  in  the  midst  of  a  free  and  fer- 
menting nation.  Here  we  claim  the 
promise  that  wars  can  cease,  diseases 
can  be  conquered,  differences  resolved, 
human  suffering  relieved,  and  the 
hopes  of  people  restored. 

We  come  at  this  moment  to  lift  up 
all  that  we  may  do  to  You,  the  Lord  to 
whom  every  need  is  known,  who  pro- 
vides every  protection  and  guides  us 
into  perfect  peace. 

In  Yoiu-  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


REV.  CHARLES  P.  BETTS 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  NICHOLS.  Mr.  Speaker,  today's 
prayer  was  given  by  Rev.  Charles 
Betts,  pastor  of  the  First  United  Meth- 
odist Church  of  Sylacauga,  Ala.  I  am 
especially  proud  that  Brother  Betts 
can  be  with  us  today  because  he  is  the 
pastor  of  my  hometown  church  and  is 
visiting  our  Nation's  Capitol  with  the 
church's  youth  choir. 

Brother  Betts  is  a  native  Alabamian. 
Bom  in  Overton,  he  was  educated  at 
the  University  of  Alabama  and  at  the 
Candler  School  of  Theology  at  Emory 
University  in  Atlanta. 

He  has  served  a  number  of  congrega- 
tions throughout  Alabama  and  has 


been  the  paster  at  my  church  since 
1981. 

In  addition  to  Reverend  Bett's 
prayer,  Just  moments  ago  the  New 
World  Choir  from  our  First  United 
Methodist  Church  gave  a  performance 
at  Washington's  National  Cathedral. 
This  afternoon  the  group  will  lay  a 
wreath  at  the  Tomb  of  the  Unknown 
Soldier  to  honor  those  brave  Ameri- 
cans who  have  made  the  supreme  sac- 
rifice so  that  we  may  have  the  privi- 
lege of  serving  the  democracy. 

I  want  to  thank  Brother  Betts  for 
being  with  us,  and  say  how  proud  I  am 
to  have  both  the  First  United  Method- 
ist Church  New  World  Choir  as  our 
guests  for  the  opening  of  this  session 
of  Congress. 


PERMISSION  FOR  COMMITTEE 
ON  BANKING.  FINANCE  AND 
URBAN  AFFAIRS  TO  FILE 
REPORT  ON  H.R.  1983 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs  have  until  midnight  tonight  to 
file  a  report  on  the  bill  (H.R.  1983)  to 
amend  certain  hotising  and  communi- 
ty development  laws  to  provide  emer- 
gency mortgage  assistance  to  home- 
owners and  emergency  shelter  for  the 
homeless.      

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas?        

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  only  to 
inquire  of  the  gentleman  whether  or 
not  this  has  been  cleared  with  the  mi- 
nority. 

Mr.  GONZALEZ.  If  the  gentleman 
will  yield,  yes,  it  has  been  cleared  with 
the  minority  staff  and  the  ranking  mi- 
nority members  of  the  committee. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


U.S.  MILITARY  WITHDRAWAL 
FROM  ST.  PATRICK'S  DAY 
PARADE— A  HYPOCRISY! 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  I  am  out- 
raged by  the  decision  of  the  Defense 
Department  to  withdraw  their  tradi- 
tional participation  in  the  St.  Patrick's 


Day  Parade  scheduled  for  Thursday  in 
New  York. 

Their  position  is  extremely  hypocrit- 
ical. While  they  seek  to  steer  clear  of 
the  Northern  Ireland  controversy  as  it 
relates  to  the  parade,  they  find  noth- 
ing wrong  with  involving  themselves  in 
other  aspects  of  the  Northern  Ireland 
issue. 

For  example,  the  U.S.  Air  Force,  at 
the  present  time,  is  seeking  to  close  a 
multimillion-dollar  deal  to  purchase  18 
SD-330  transport  aircraft  from  Short 
Bros.,  Ltd.,  a  British  Government- 
owned  corporation  in  Belfast. 

Short  Bros.,  has  a  proven  record  of 
discrimination  in  their  hiring  policies 
and  promotional  practices  against  the 
Catholic  minority  in  Northern  Ireland. 

Further,  in  past  years,  the  Defense 
Department  has  permitted  the  train- 
ing of  British  troops  in  the  United 
States,  some  of  whom  were  destined 
for  service  in  Northern  Ireland. 

I  would  also  point  out  to  the  De- 
fense Department  that  the  St.  Pat- 
rick's Day  Parade  is  not  an  Irish  Gov- 
ernment parade,  but  an  Irish-Ameri- 
can parade  in  honor  of  its  patron  saint 
and  a  tribute  to  the  Irish  contribution 
to  the  development  of  America. 


DEFENSE  DEPARTMENT  ACTED 
WISELY  IN  WITHDRAWING  U.S. 
ARMED  FORCES'  PARTICIPA- 
•nON  IN  ST.  PATRICK'S  DAY 
PARADE 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FOLEY.  Mr.  Speaker,  I  take  the 
well  reluctantly  to  disagree  with  my 
distinguished  colleague,  the  gentleman 
from  New  York. 

I  want  to  say  that  I  think  the  De- 
fense Department  acted  wisely  in 
withdrawing  American  participation  of 
the  Armed  Forces  from  the  St.  Patrick 
Day  Parade. 

As  one  of  total  Irish  ancestry,  I  am 
aghast— aghast— at  the  decision  to 
place,  as  an  honorary  marshal  of  the 
parade,  a  person  who  has  supported 
the  idea  of  assisting  violence  in  Ire- 
land by  proudly  playing  a  role  of  suii- 
pls^g  or  helping  to  supply  the  weap- 
ons of  destruction  that  have  killed 
members  of  both  great  religious  com- 
munities in  Ireland. 

Mr.  Flannery  is  an  acquitted  gun- 
runner but  has  made  no  secret  of  his 
former  membership  in  the  IRA  or  his 
continued  sympathy  for  one  of  the 
most  terrorist  and  criminal  organiza- 
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Uooa  ever  to  operate  In  a  civilized 

nation.  _.  w^. 

The  Republic  of  Ireland  has  rightly 
withdrawn  support  from  the  New 
Toik  parade  out  of  rejection  that  this 
particular  man  has  been  so  wrongly 
placed  in  a  position  of  responsibility 
with  respect  to  the  parade.  And  I 
would  hope  that  all  Americans  of  Irish 
ancestry  would  Join  in  denouncing  the 
decision  of  the  parade  committee  to 
put  such  a  person  In  a  position  of  re- 
sponsibility. I  would  hope  that  never 
again  will  this  great  parade,  so  honor- 
ary of  the  patron  saint  of  Ireland,  be 
abused  and  turned  into  what  he,  Mr. 
Plannery.  claims  is  a  pro-IRA  parade- 
in  other  words,  a  parade  in  support  of 
violence,  terror,  and  murder. 
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(B£r.  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DICKINSON.  Mr.  Speaker,  we 
will  soon  be  asked  to  vote  on  a  resolu- 
tion dealing  with  the  so-called  nuclear 
freeze. 

Now,  I  know  of  no  one  in  this  House, 
and  probably  no  one  in  the  United 
SUtes.  who  is  not  abhorred  by  the 
thought  of  a  nuclear  holocaust,  who 
does  not  want  not  a  freeze  but  an  abo- 
lition, and  the  elimination  of  all  nucle- 
ar weapons.  Certainly  that  is  my  posi- 
tion and  the  position  of  those  on  the 
Armed  Services  Committee. 

But  even  though  people  are  very  sin- 
cere in  their  conviction,  the  fact  is.  as 
was  pointed  out  by  General  Rogers, 
who  is  commander  in  chief  of  our  Eu- 
ropean Forces,  the  head  of  NATO, 
when  he  appeared  before  our  commit- 
tee Just  this  past  week,  nuclear  weap- 
ons   cannot    be    wished    away,    they 
cannot  be  Ignored  away,  they  can  only 
be  negotiated  away.  When  we  in  this 
body  go  on  record  and  pass  a  resolu- 
tion which  will,  in  effect,  pull  the  rug 
from  imdemeath  oiu-  negotiators  in 
Geneva,  General  Rowney,  and  Ambas- 
sador Nitze,  then  they  have  nothing 
with  which  to  bargain  or  to  force  or 
entice  the  Soviets  to  come  to  the  nego- 
tiating table.  If  we  annovmce  in  ad- 
vance that  we  will  not  deploy  weapons, 
then  we  are  playing  into  the  hands  of 
the  Soviets  who  are  continually  de- 
ploying weapons.  Just  last  week,  the 
Conunander  in  Chief  Pacific,  Admiral 
Long,  told  our  committee  that  within 
the  past  year  the  Soviets  have  de- 
ployed    approximately     100     SS-20'8 
which  now  target  Japan,  and  China, 
our  friends  in  Asia. 

So  while  we  are  planning  and  talk- 
ing, the  Soviets  are  in  fact  deploying. 
And  if  we  are  going  to  get  an  actual 
drawdown  and  stop  the  deployment, 
we  are  going  to  have  to  be  able  to  ne- 
gotiate and  negotiate  from  strength. 
To  say  that  we  are  going  to  freeze  in 


advance  of  this  I  think  is  tremendous- 
ly shortsighted  and  counterproductive. 

ON  TO  RECOVERY 
(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  the 
Nation  is  on  the  road  to  recovery,  a  re- 
covery that  must  be  linked  to  reduc- 
tion in  Federal  spending,  firm  resolu- 
tion to  elimJnate  the  deficit,  and  per- 
manent reform  of  the  congressional 
budgetary  process. 

A  group  from  my  home  State,  the 
Idaho  Young  RepubUcan  Federation, 
has  developed  the  slogan  "On  to  Re- 
covery" to  remind  Congress  why  they 
came  here.  "On  to  Recovery"  reminds 
us  that  we  must  stop  Federal  en- 
croachment into  private  lives,  we  must 
reduce  the  tax  burden,  encourage 
relief  from  burdensome  regulation, 
and  develop  a  consistent  monetary 
policy. 

"On  to  Recovery"  is  greati  But.  it 
must  be  coupled  with  action.  A  2-year 
budget  freeze  on  entitlements,  de- 
fense, and  all  items  of  the  Federal 
budget  Is  the  action  needed  to  control 
spending,  maintain  lower  taxes,  and 
encourage  citizens  of  the  United 
States  to  pursue  solutions  to  problems 
in  the  private  sector. 

"On  to  Recovery"  is  a  challenge  to 
Congress  to  return  to  a  sane  fiscal 
policy. 


Manh  15, 1983 

Could  this  signal  the  end  of  biparti- 
san cooperation  and  responsible  gov- 
ernment in  the  House.  If  so  on  to  the 
elections. 


Marth  15,  1983 
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DEMOCRATIC  POLITICAL 
DOCUMENT 


(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL  Mr.  Speaker,  I  under- 
stand the  Democratic  caucus  was 
briefed  this  morning  on  what  was  de- 
scribed as  a  political  document,  that 
will  be  disguised  as  a  budget  and 
marked  up  in  committee  next  week. 

A  political  document— that  it  will  be 
but  I  am  glad  to  hear  that  at  least 
someone  is  calling  it  like  it  Is  behind 
closed  doors  anyway. 

I  also  understand  that  the  minority 
will  be  denied  any  opportunity  to  sub- 
stantially amend  this  political  docu- 
ment and  that  being  a  poUtical  docu- 
ment, it  will  have  no  enforcement  pro- 
visions. 

That  is  Just  great,  we  are  on  the 
brink  of  economic  recovery.  The 
Nation  needs  fiscal  discipline  and  eco- 
nomic policy,  what  we  are  going  to  get 
out  of  the  House  is  a  fiscal  feathering 
of  the  Democratic  nest  and  economic 
politicking  at  the  expense  of  recovery. 
I  guess  it  comes  as  no  surprise  that 
we  in  the  minority  will  not  be  able  to 
touch  your  political  dociunent.  if  we 
could  get  our  hands  on  it  with  amend- 
ments, it  would  no  longer  be  political. 


a  1215 

POSTPONING  INDEXINO  OF 

INCOME  TAX  BRACKETS 

(Mr.  DREIER  of  California  asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  today  I  am  introducing  a  res- 
olution expressing  the  sense  of  the 
House  that  the  indexing  of  income  tax 
brackets,  as  authorized  by  the  Eco- 
nomic Recovery  Tax  Act  of  1981. 
should  not  be  repealed  or  postponed; 
70  colleagues  have  joined  me  as  origi- 
nal cosponsors. 

We  all  know  that  middle  and  lower 
income  taxpayers  have  suffered  from 
years  of  bracket  creep,  and  that  index- 
ing would  put  an  immediate  end  to 
this  surreptitious  tax.  But  indexing  is 
also  an  honesty-in-Govemment  issue. 
By  aUowing  our  tax  structure  to 
expand  with  inflation.  Congress  is 
imable  to  deal  openly  and  honestly 
with  the  larger  issue  of  Federal  spend- 
ing. 

There  are  two  questions  at  stake, 
then,  if  Indexing  is  repealed.  First,  in- 
dexing promises  a  procedural  reform, 
because  it  promotes  honesty  in  the 
Federal  budget  process.  Indexing  also 
promises  a  substantive  reform,  be- 
cause it  provides  our  constituents  with 
immediate  relief  from  bracket  creep. 
Therefore,  we  owe  it  to  ourselves  and 
to  our  constituents  to  oppose  any 
repeal  efforts. 

I  thank  those  who  have  cosponsored 
tills  important  resolution  and  encour- 
age those  who  have  not  to  Join  us  in 
opposing  efforts  to  repeal  indexing. 


CURBING  ACID  RAIN 
(Mr.  GRECKJ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  GRE<3G.  Mr.  Speaker,  this  past 
week  throughout  New  Hampshire 
while  demonstrating  o»ir  country's 
truest  form  of  democracy,  town  meet- 
ings were  held  in  which  citizens  over- 
whelmingly called  upon  this  Legisla- 
ture to  act  responsibly  by  demonstrat- 
ing concern  for  the  environment  by 
enacting  legislation  which  will  reduce 
acid  precipitation.  It  is  an  honor  for 
me  today  to  bring  before  this  Legisla- 
ture the  collective  results  of  these 
town  meetings. 

The  warrant  article  calls  upon  the 
Federal  Government  to  reduce  acid 
rain  by  enacting  the  following  meas- 
ures: 


First.  Reducing  by  at  least  half  the 
major  cause  of  acid  rain,  sulfur  diox- 
ide emissions  by  the  year  1990. 

Second.  Conclude  negotiations  and 
adopt  a  treaty  with  the  Government 
of  Canada  that  will  commit  both  na- 
tions to  this  same  goal. 

Mr.  Speaker,  as  of  this  morning,  out 
of  the  184  towns  who  have  considered 
this  warrant  article,  182  towns  have 
approved  the  article,  2  communities 
have  tabled  it. 

Mr.  Speaker,  the  people  of  New 
Hampshire  are  calling  upon  the  Con- 
gress to  exhibit  strength  and  leader- 
ship by  enacting  the  necessary  legisla- 
tion to  curb  acid  rain,  one  of  the  most 
pressing  environmental  issues  which 
we  confront  today. 

REsoLunoM— Acid  Raui  Wakkakt  Articlx 
To  see  if  the  town  will  vote  to  go  on 
record  in  support  of  immediate  actions  by 
the  Federal  Government  to  control  and 
reduce  acid  rain  which  is  harmful  to  the  en- 
vironment and  economy  of and  to  the 

health  and  welfare  of  the  people  of . 

These  actions  shall  include: 

1.  Reduce  by  at  least  half  the  major  cause 
of  acid  rain,  sulfur  dioxide  emissions  by  the 
year  1990. 

2.  Conclude  negotiations  and  adopt  a 
treaty  with  the  government  of  Canada  that 
will  commit  both  nations  to  this  same  goal. 

The  record  of  the  vote  on  this  article  shall 
be  transmitted  to  the  New  Htunpshire  Con- 
gressional Delegation  and  to  the  President 
of  the  United  States. 


PRESIDENT'S  PROPOSAL  FOR 
EMPLOYMENT  FOR  YOUNG 
AMERICANS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  WALKER.  Mr.  Speaker,  recent- 
ly the  administration  has  come  forth 
with  a  proposal  designed  to  increase 
Job  potential  for  young  Americans. 
That  particular  proposal  is  a  proposal 
on  the  the  minimum  wage. 

What  it  means  is  Jobs,  real  Jobs  for 
yoimg  people.  We  all  luiow  that  a  Job 
is  the  real  route  to  opportunity  in  this 
society. 

The  opposition  to  this  proposal 
comes  from  those  who  are  more  inter- 
ested in  pursuing  big  Government 
social  programs  than  they  are  in  really 
helping  the  American  people  get  back 
to  work.  It  comes  from  those  whose 
idea  of  opportunity  is  more  and  bigger 
welfare  rather  than  Jobs. 

I  think  that  what  we  need  to  do  is  to 
examine  that  and  the  American 
people  ought  to  look  at  the  idea  that 
there  are  some  people  in  this  body 
that  think  that  social  welfare  is  more 
important  than  work. 

We  fool  around  in  this  body  with 
multibillion-dollar  efforts  designed  to 
put  a  few  people  to  work  in  make-work 
kinds  of  projects.  Here  we  can  put 
500,000  young  Americans  back  to 
work,  get  them  off  the  unemployment 


rolls,  and  give  them  hope  and  give 
them  opportunity. 

But  big  labor  and  the  liberal  Demo- 
crats say  no  to  that  kind  of  proposal. 
Keep  them  unemployed.  Shut  them 
out.  Shatter  their  hopes  and  dreams. 
Yet  they  dare  to  call  themselves  the 
party  of  compassion  and  fairness. 


BONNEVILLE  POWER  ADMINIS- 
TRA-nON  REGIONAL  ACCOUNT- 
ABILITY ACT  OF  1983 

(Mr.  BONKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  BONKER.  Mr.  Speaker,  today  I 
am  introducing  the  Bonneville  Power 
Administration  Regional  Accoimtabil- 
ity  Act  of  1983. 

I  am  especially  pleased  to  be  Joined 
in  this  effort  by  several  of  my  col- 
leagues in  the  Northwest. 

BPA  is  the  Federal  power  marketing 
agency  in  the  Northwest  with  an 
annual  budget  of  $2.7  billion.  The  ac- 
tions Bonneville  takes  have  a  tremen- 
dous impact  upon  the  ratepayers  and 
residents  of  the  Northwest,  and  chart 
our  regions  energy  future  for  years  to 
come. 

Essentially,  the  bill  would  enable  the 
States  and  the  ratepayers  to  review 
and  comment  upon  BPA's  annual 
budget  far  earlier  in  the  process,  prior 
to  its  submission  to  Congress. 

Our  bill  will  provide  several  impor- 
tant benefits: 

First,  allow  far  greater  public  in- 
volvement in  BPA  budget  and  energy 
priority  decisions. 

Second,  give  Congress  far  better 
oversight  over  the  activities  of  BPA. 

Third,  bring  together  and  coordinate 
the  activities  of  the  two  enormous 
Federal  energy  entities  currently  oper- 
ating in  the  Northwest— BPA  and  the 
Regional  Power  Council. 

If  adopted  by  the  Congress,  this  leg- 
islation will  offer  more  clarity  and  ac- 
countability on  regional  energy  mat- 
ters. 


PRIVATE  PENSION  REFORM  ACT 

(Ms.  FERRARO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  FE31RARO.  Mr.  Speaker,  I  am 
today  introducing  two  bills  which  seek 
to  close  the  enormous  economic 
gender  gap  which  separates  men  and 
women  in  our  economy. 

These  bills  are  part  of  the  Economic 
Equity  Act,  a  comprehensive  package 
of  legislation  introduced  yesterday  by 
the  Congressional  Caucus  for 
Women's  Issues. 

Women,  especially  elderly  women, 
are  the  fastest  growing  poverty  seg- 
ment in  our  society.  There  are  2Vi 
times  as  many  poor  women  over  age  65 
as  there  are  poor  men. 


One  reason— and  this  is  the  reason 
addressed  by  my  legislation— is  that 
women  have  been  deprived  of  access  to 
private  pensions  and  discouraged  from 
saving  for  their  retirement  by  laws 
which  fail  to  recognize  that  women's 
work  and  life  patterns  are  different 
from  men's. 

I  am  pleased  that  Senator  Edward 
KDmcDT  has  agreed  to  play  a  lead 
role  in  the  introduction  of  my  private 
pension  reform  bill  in  the  Senate.  This 
bill  gives  both  widows  and  women  in 
the  work  force  a  better  chance  to  re- 
ceive pension  benefits  they  earned  at 
their  husbands'  side  or  on  their  own. 

My  IRA  bill  would  recognize  the 
value  of  the  work  done  by  homemak- 
ers  by  allowing  couples  to  open  larger 
savings  accounts  for  their  retirement 
years. 

The  women  of  America  are  vital  to 
our  economy  and  they  deserve  a  fair 
chance  to  achieve  economic  security  in 
their  old  age.  This  is  legislation  we  can 
all  support. 


JUSTICE  DEPARTMia^T'S  PROBE 
INTO  ESCAPE  OF  KLAUS  BARBIE 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  there 
is  great  relief  among  many  of  my  con- 
stituents today  as  a  result  of  the  At- 
torney General's  announcement  that 
he  will  investigate  whether  the  U.S. 
Government  aided  the  escape  of  Klaus 
Barbie,  the  "Butcher  of  L^on."  from 
Europe  after  Barbie  committed  his 
atrocities. 

When  the  Attorney  General  and  the 
Justice  Department  had  previously  an- 
nounced there  would  be  no  investiga- 
tion thousands  of  my  constituents, 
who  were  imprisoned  in  concentration 
camps  and  who  knew  hundreds  of 
thousands  of  others  of  their  relatives 
and  friends  who  were  butchered  to 
death,  felt  a  great  deal  of  shock  and 
chagrin.  They  are  new  citizens  of  this 
country  and  they  love  this  coimtry. 

But  if  the  United  States  played  a 
role  in  aiding  any  Nazi  from  escaping 
Europe  and  coming  to  Latin  America 
or  to  this  country  for  one  reason  or 
another  the  truth  must  come  out. 

Mr.  Speaker,  we  aU  hope  that  the 
Attorney  General  and  the  Justice  De- 
partment investigation  is  a  thorough, 
complete  one.  and  we  anxiously  await 
the  results. 


ACCOUNTABILITY      OF      BONNE- 
VILLE     POWER      ADMINISTRA- 

■noN 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


5212  X 

Mr.  WEAVER.  Mr.  Speaker,  the 
BcHinevUle  Power  Administration  is  an 
agency  of  the  Federal  Oovemment 
with  literally  no  chedts  upon  its  ex- 
penditures of  the  ratepayers'  money  of 
the  Northwest.  It  is  not  controUed  by 
the  utility  commissions  or  the  legisla- 
tures of  the  Northwest  States.  And  it 
is  not  accountable  to  Congress  for  Its 
budget  is  not  approved  by  the  Con- 
gress. 

Therefore.  I  am  Introducing  today  a 
biU  that  will  require  accountability  of 
the  Bonneville  Power  Administration 
to  Congress  and  the  Northwest  Power 
Council. 

I  am  pleased  that  my  colleague  from 
Washington,  Mr.  Don  Bohksr.  is  in- 
troducing a  similar  bill,  and  I  would 
hope  that  we  could  talie  action  on  this 
biUspeedUy. 

REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  RULES  TO 
HAVE  UNTIL  MIDNIGHT  TO- 
NIGHT TO  FILE  A  REPORT  ON 
HOX7SE  JOINT  RESOLUTION  13. 
NUCLEAR  FREEZE  RESOLU- 
TION 

Mr.  MOAKLEY.  Mr.  Spealcer.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  R\iles  may  have  until  midnight 
tonight.  March  15.  1983.  to  fUe  a  privi- 
leged report.  Mr.  Speaker.  I  am 
making  this  request  specifically  for 
the  rule  making  in  order  House  Joint 
Resolution  13,  the  Nuclear  Freeze  Res- 
olution.   

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  SOLOMON.  Mr.  Speaker.  I 
object.  ,    ^ 

The  SPEAKER.  Objection  Is  heard, 
despite  the  fact  that  the  matter  was 
scheduled  for  tomorrow. 
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granted,  we  would  predictably  take 
some  time  in  the  debate  upon  that 
proposition  which  is  scheduled  for  to- 
morrow. 

Thus,  if  we  waited  until  3  o'clock  to 
come  in  we  woiild  be  at  all  hours  of 
the  night  and  the  morning  before  we 
voted.  I  do  not  think  Members  want  to 
do  that.  Therefore,  if  we  come  in  at  10 
a-m.  we  will  have  ample  opportunity 
for  Members  to  offer  their  amend- 
ments and  to  discuss  fully  their  wishes 
and  to  work  the  wiD  of  the  House  and 
to  adjourn  at  a  more  reasonable  hour. 

B«r.  WALKER.  Further  reserving 
the  right  to  object.  I  imderstood  the 
chair  to  say  a  moment  ago  that  this  is 
a  matter  that  was  scheduled  for  to- 
morrow. That  was  my  understanding 
based  upon  the  schedule  of  last  week 
as  well. 

The  problem  is  that  we  do  not  seem 
to  have  followed  the  procedures  neces- 
sary to  get  it  to  the  floor  tomorrow 
and  we  are  now  in  a  dilemma  that  will 
force  us  to  use  extraordinary  proce- 
dures in  order  to  have  it  before  us  to- 


HOUR  OF  MEETING  ON 
WEDNESDAY.  MARCH  18.  1983 


Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  convenes  tomorrow.  Wednes- 
day. March  16.  1983.  it  convene  at  10 
ajn.  

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  gentle- 
man tell  me  whether  there  is  some 
special  purpose  for  having  a  change  in 
the  hour? 

Mr.  WRIGHT.  Will  the  distin- 
guished gentleman  from  Pennsylvania 

yield?         

Mr.  WALKER.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  WRIGHT.  Yes.  The  plan  is  that 
we  would  debate  and  vote  upon  the 
nuclear  freeze  resolution,  with  an 
open  rule,  permitting  Members  to 
offer  any  germane  amendment.  That 
being  the  case,  assuming  such  a  rule  is 


morrow. 

So  I  am  a  little  uncomfortable  with 
the  fact  that  having  it  scheduled,  and 
then  not  using  the  rules  properly  to 
get  it  here,  it  has  given  us  tills  kind  of 
a  problem. 

I  was  pleased  to  hear  the  gentleman 
and  I  want  to  find  out  whether  or  not 
I  heard  this  correctly.  I  was  pleased  to 
hear  the  gentleman  say  that  we  are 
going  to  have  an  open  rule  on  this 
matter,  that  we  are  going  to  aUow 
Members  to  offer  any  germane  amend- 
ment in  the  course  of  our  delibera- 
tions. ^„ 
Mr.  WRIGHT.  If  the  gentleman  will 
yield  further,  it  is  my  understanding, 
imperfect  though  it  may  be.  that  this 
is  the  kind  of  rule  for  which  the  re- 
quest has  been  made  by  the  committee 
of  jiurisdiction. 

I  would  imagine  that  the  Rules  Com- 
mittee would  report  that  sort  of  a  rule 
and  that  the  House  would  adopt  that 
sort  of  a  rule. 

I  would  further  say  to  the  gentle- 
man that  I  expect  the  Rules  Commit- 
tee to  report  that  rule  out  today  and 
upon  that  expectation  I  would  just 
renew  the  unanimous-consent  request 
that  we  could  come  in  at  10  o'clock. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  I  thank  the  gentle- 
man for  his  explanation. 

I  would  say  to  the  gentleman  that 
what  we  are  given  pause  to  grant  the 
request  on  Is  the  fact  that  we  do  not 
have  that  rule  before  us  and  we  really 
do  not  know  what  the  langviage  of 
that  rule  is  going  to  be. 

The  gentleman's  assurances,  I  must 
say,  are  very  comforting  because  we 
had  understood  that  there  might  be 
an  attempt  to  preclude  some  amend- 
ments, 's, 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 


Mr.  WALKER.  I  am  pleased  to  yield 
to  the  gentleman  from  MlasiMippi. 

Mr.  MONTGOMERY.  I  assume  I  am 
like  the  gentleman  in  opposing  the 
resolution  also  on  the  nuclear  freeze. 
But  I  think  what  the  majority  leader 
is  tnring  to  do  is  give  us  more  time  to 
debate. 

It  seems  to  me  to  make  more  sense 
to  come  in  at  10  o'clock  in  the  morning 
and  we  who  oppose  it  wiU  then  have 
an  opportunity  to  debate  the  issue. 

I  would  hope  the  gentleman  would 
not  object. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  I  thank  the  gentle- 
man from  Mississippi. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  I  would  like  to  say 
to  the  gentleman  from  Pennsylvania 
that  one  of  the  problems  is  that  we 
are  being  told  that  this  will  be  an  open 
rule,  which  seems  very,  very  fair.  But 
the  fact  is  I  have  some  10  amend- 
ments, where  7  of  them  were  offered 
in  the  Foreign  Affairs  Committee,  and 
we  have  received  an  adverse  opinion 
on  the  germaneness  of  some  of  these 
amendments. 
Let  me  just  read  you  one  of  them. 
Certification  from  the  admlni«tr»tlon  that 
the  Soviet  Union  Is  complying  with  existing 
International  agreements  proscribing  the 
use  of  chemical  and  biological  weapons. 
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There  \s  absolutely  no  question  but 
what  that  amendment  is  germane  and 
yet  it  was  ruled  nongermane. 

There  is  a  question  of  onsite  verifica- 
tion that  we  may  be  offering.  There 
are  several  others  such  as  negotiations 
for  a  nuclear  freeze  that  should  not 
commence  until  the  President  of  the 
United  States  fully  certifies  to  the 
Congress  ttiat  the  Soviet  Union  is  in 
compliance  with  all  existing  interna- 
tional agreements,  including  strategic 
arms  agreements. 
What  is  nongermane  about  that? 
Yet  as  we  stand  here  now  we  prob- 
ably are  not  going  to  be  allowed  to 
offer  these  amendments.  This  is  why  I 
objected  to  the  committee  filing. 

I  am  hopeful  that  if  we  have  a  little 
negotiations  during  the  day  that  per- 
haps we  might  get  a  clear  and  fair 
ruling  on  some  of  these  amendments 
that  we  would  like  to  air  before  the 
Congress. 

The  SPEAKER.  The  gentleman  has 
stated  his  point  about  a  fair  niling  and 
the  Chair  is  aware  of  the  fact  that  cer- 
tain rulings  were  made  in  Committee 
and  that  the  Parliamentarian  of  the 
House  has  Just  looked  over  the  matter 
submitted  to  him  by  the  gentleman 
from  New  York.  He  has  given  the 
Chair  Informally  an  opinion  that 
three  of  the  gentleman's  amendments 
that  he  has  drafted  would  lie  in  order 
and  the  other  seven  go  beyond  the 
boimds  and  are  not  in  order. 


I  have  not  even  had  the  opportunity 
to  see  them,  but  I  rely  as  the  Speaker 
of  the  House  on  the  Member  who  is 
presiding  when  the  bill  is  considered 
to  rule  fairly  and  that  has  been  the 
custom  here. 

D  1230 

Mr.  SOLOMON.  Mr.  Speaker,  I  may 
owe  someone  an  apology  but  I  have 
not  received  that  clarification  on  ttiree 
of  the  amendments.  I  know  of  one 
that  was  ruled  germane  in  the  commit- 
tee. 

I  would  be  glad  to  discuss  it  and 
have  it  brought  up  a  little  bit  later 
during  this  session. 

Mr.  WALKER.  Further  reserving 
the  right  to  object 

The  SPEAKER.  The  procedure  is 
when  a  Member  has  a  motion  about 
which  he  believes  there  is  a  question 
of  germaneness  he  normally  talks  to 
the  Parliamentarian  about  it.  The 
Ctiair  now  understands  that  the  gen- 
tleman did  attempt  to  do  that. 

Mr.  WALKER.  P\uther  reserving 
the  right  to  object,  could  I  inquire  of 
the  Chair,  the  motion  before  us  as  I 
understand  at  the  present  time  is  to 
permit  the  House  to  come  in  at  10  a.m. 
tomorrow  and  it  goes  no  further  than 
that?  

The  SPEAKER.  That  is  right. 

Mr.  WRIGHT.  It  is  a  unanimous 
consent  with  a 

Mr.  WALKER.  I  withdraw  my  objec- 
tion.   

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas  (Mr.  Wright)? 

There  was  no  objection. 


PERMISSION    FOR    SPEAKER    TO 
CALL  RECESSES  AT  THE  EXPI- 
RATION OP  BUSINESS  TODAY 
Mr.  WRIGHT.  I  further  ask  unani- 
mous consent  that  at  the  expiration  of 
business  today  the  Speaker  may  call 
recesses  subject   to   the   call   of  the 

Chair.  

The  SPEAKER.  Is  there  objection? 
Mr.  WALKER.  Reserving  the  right 
to  object,  that  goes  considerably  fur- 
ther now.  Could  the  gentleman  tell  me 
what  the  purpose  behind  this  particu- 
lar request  is? 

Mr.  WRIGHT.  I  simply  say  to  the 
gentleman  that  depending  upon  the 
time  of  our  adjournment  and  the  time 
consumed  by  the  Committee  on  Rules, 
it  might  be  desirable  to  give  the  Com- 
mittee on  Rules  certain  extra  time  in 
order  that  it  might  complete  its  rule 
and  the  gentleman  from  New  York 
might  have  that  opportunity  to  see 
that  rule  and  imderstand  just  what  it 
is.  so  that  it  would  be  well  for  us  to 
have  the  opportunity  to  recess  and  let 
that  rule  come  forward  in  order  that 
then  we  could  come  back  in  after  we 
see  the  rule. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  that  gets  me  back 


to  the  problem  that  I  discussed  Just  a 
few  moments  ago,  that  is  the  fact  that 
we  do  not  have  the  rule  on  a  timely 
l»asis.  We  have  no  further  business 
scheduled  for  today. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield  further,  yes,  we  have  further 
business,  we  have  business  today. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman.  It  was  my  understand- 
ing that  we  were  movbig  toward  a 

fairly  quick 

Mr.  WRIGHT.  No,  no,  we  have  busi- 
ness today.  We  have  two  bills  sched- 
uled for  consideration  today. 

Mr.  WALKER.  I  thank  the  gentle- 
man. But  I  think  that  we  should  pro- 
ceed according  to  the  regular  niles  of 
the  House  and  therefore  Mr.  Speaker, 

I  object.        

The  SPEAKER.  Will  the  gentleman 
from  New  York  reconsider  his  action? 
Mr.  SOLOMON.  No,  Mr.  Speaker.  I 
would  like  to  ask  my  colleague  to  with- 
draw ills  objection  and  ask  the  majori- 
ty leader  if  he  would  not  withdraw  his 
motion  to  recess  and  have  him  bring 
that  back  up  as  we  are  nearing  the 
close  of  bminess  today,  to  give  us  all 
an  opportimity.  It  is  a  terribly  impor- 
tant matter.  I  am  not  trjring  to  be  un- 
reasonable about  it.  but  I  would  like 
the  opportunity  to  discuss  it  with  your 
side  and  with  my  side. 

Mr.  WALKER.  The  gentleman  from 
Pennsylvania  does  not  want  to  inter- 
fere with  the  process,  I  would  further 
reserve  the  right  to  object  at  the 
present  time  and- — 

The  SPEAKE31.  WUl  the  gentleman 
consider  deferring  at  this  time? 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman    will    yield    further,    the 
whole  piui)ose  of  the  unanimous-con- 
sent request  was  to  try  to  accommo- 
date Members  of  the  minority  as  well 
as  the  majority  who  may  have  amend- 
ments that  they  want  to  offer  and  dis- 
cuss with  the  Rules  Committee.  The 
Rules  Committee  could  give  a  very  ab- 
breviated hearing,  a  perfunctory  hear- 
ing and   report  out   a  rule   quickly 
before  we  finish  the  business  of  the 
day.  It  Is  precisely  to  accommodate 
the   gentleman  and  others  like  him 
who  may  have  testimony  they  want  to 
be  heard  by  the  Rules  Committee, 
that  I  request  this.  We  are  going  to  get 
to  this  bill  one  way  of  another  tomor- 
row and  we  are  going  to  come  in  at  10 
o'clock  and  we  are  going  to  finish  it  to- 
morrow. So.  within  that  framework  it 
seems  to  me  only  reasonable  that  the 
gentleman  would  desire  for  the  Speak- 
er to  have  the  opportunity  to  call  re- 
cesses in  order  that  he  might  not  have 
to  sit  here  on  the  House  floor  waiting 
the  moment  that  I  came  to  ask   a 
unanimous  consent  request  again,  but 
that  he  might  be  up  in  the  Rules  Com- 
mittee doing  that  which  he  desires  to 
do. 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tleman from  New  York. 


Mr.  SOLOMON.  This  gentleman 
from  New  York  is  trying  to  be  most 
reasonable.  I  am  going  to  consider  not 
objecting.  But  I  can  assure  you  that  I 
can  leave  a  representative  on  the  floor 
while  I  go  up  to  the  Rules  Committee. 
If  you  would  Just— if  the  gentleman 
would  be  as  reasonable  as  the  gentle- 
man from  New  York  in  Just  delaying 
his  motion  to  recess,  i>erhaps  it  wiU 
not  even  be  necessary  and  I  will  try  to 
go  along  with  it. 

The  SPEAKER.  Is  there  an  objec- 
tion?   

Mr.  WALKER.  Further  reserving 
the  right  to  object,  is  the  majority 
leader  inclined  to  withhold  his  motion 
until  later  on  in  the  day? 

Mr.  WRIGHT.  WeU,  I  would  like  to 
get  it  settled.  I  think  the  Members 
would  like  to  know  what  the  schedule 
is.  and  one  way  or  another  we  intend 
to  tiave  the  bill  up  tomorrow  and  I 
assure  the  gentleman  and  I  have  been 
assured  by  responsible  members  of  the 
Committee  on  Rules  that  there  is  no 
attempt  to  choke,  stifle,  ttirottle,  oth- 
erwise prevent  anyone  from  offering 
any  germane  amendment  to  this  reso- 
lution. 

Now,  obviously  I  am  not  the  Parlia- 
mentarian, it  is  not  the  responsibility 
of  the  majority  leader  to  determine 
wiiat  amendo^ent  would  or  would  not 
be  germane,  but  I  am  told  that  it  is 
the  intention  of  the  Rules  Committee 
to  permit  the  offering  of  any  germane 
amendment. 

Btr.  WALKER.  Further  reserving 
the  right  to  object,  I  think  we  are  talk- 
ing procedurally  here  though  and  the 
majority  leader  along  with  the  Speak- 
er, along  with  the  Rules  Committee 
does  control  the  flow  of  legislation 
here.  They  can  make  these  determina- 
tions. We  are  simply  on  our  side  at- 
tempting to  protect  whatever  preroga- 
tives we  have  with  these  changes  that 
are  taking  place  in  the  procedures. 
Through  the  gentleman's  motions,  we 
feel  a  little  inclined  to  think  there 
may  be  an  effort  here  to  undermine 
the  prerogatives  of  the  minority. 

I  think  the  gentleman  from  New 
York  Is  simply  asking  a  little  bit  of 
reason  within  the  processes,  a  little  bit 
of  hesitation  by  saying  that  he  may 
not  object  to  this  motion  later  on  after 
we  have  a  chance  to  evaluate  it  and  if 
the  majority  leader  would  just  with- 
hold the  motion  untU  later  on  in  the 
day,  all  of  the  Members  know  we  are 
going  to  have  to  l)e  back  here  tomor- 
row, I  do  not  think  it  is  going  to  inter- 
fere with  any  Member's  schedule  to 
withhold  this  motion  until  later  in  the 
day  which  would  prevent  an  objection 
at  this  point. 
Mr.   WRIGHT,   In   that   case,   Mr. 

Speaker,  as  a 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 
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The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  FILE  REPORT 
ON  HOUSE  JOINT  RESOLUTION 
13.  CALLINO  FOR  MUTUAL  AND 
VERIFIABLE  FREEZE  ON  AND 
REDUCTIONS  IN  NUCLEAR 
WEAPONS 

The  SPEAKER.  The  Chair  will  rec- 
ognize the  gentleman  from  Massachu- 
setts, if  he  would  make  the  similar  re- 
quest as  he  made  earlier. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  Rules  have  until  midnight. 
March  15.  1983.  to  file  a  privileged 
report. 

Mr.  Speaker.  I  am  making  this  re- 
quest specifically  for  the  rulemaking 
in  order  House  Joint  Resolution  13. 
the  nuclear  freeze  resolution. 

Mr.  SOLOMON.  Reserving  the  right 
to  object.       

The  SPEAKER.  The  gentleman  re- 
serves the  right  to  object. 

Mr.  SOLOMON.  This  only  applies  to 
a  filing  on  House  Joint  Resolution  13, 
nothing  else? 

Bfr.  MOAKLEY.  Will  the  gentleman 
yield? 

Bir.  SOLOMON.  I  yield  to  the  gen- 
tleman. 

Ji4r.  MOAKLEY.  Nothing  else,  Mr. 
Speaker,  just  House  Joint  Resolution 
13. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
withdraw  the  reservation  of  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5,  rule  I,  the  Chair 
announces  he  wiU  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  under 
clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  today  after  debate  has  been 
concluded  on  all  motions  to  suspend 
the  rules. 


EXTENSION       OP       ENLISTMENT 
AND   REENLISTBCENT   BONUSES 
FOR  THE  ARMED  FORCES 
Mr.  ASPIN.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(HJl.  1936)  to  amend  title  37.  United 
States  Code,  to  extend  certain  expir- 
ing enlistment  and  reenlistment  bo- 
nuses for  the  Armed  Forces. 
The  Clerk  read  as  follows: 

H.R.  1936 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
Uona  308(B)  and  308a(c)  of  title  37.  United 
States  Code,  are  amended  by  striking  out 


"March   31.    1983"   and   tnaerting   in   lieu 
thereof  "September  30, 1984". 

Sk.  2.  SecUon  308f(c)  of  UUe  37.  United 
States  Code,  ia  amended  by  striking  out 
"September  30.  1983"  and  inserting  in  lieu 
thereof  "September  30,  1984". 

The  SPEAKER.  Pursuant  to  the 
rule,  a  second  is  not  required  on  this 
motion. 

The  gentleman  from  Wisconsin  (Mr. 
AspiM)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Indiana 
(Mr.  HiLLis)  will  be  recognized  for  20 
minutes. 

The  Chair  recogitlzes  the  gentleman 
from  Wisconsin  (Mr.  Aspnf ). 

Mr.  ASPIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  HJl.  1936  would 
extend  for  18  months— until  Septem- 
ber 30.  1984— the  authority  for  the 
services  to  pay  enlistment  and  reenlist- 
ment bonuses.  Current  authority  ex- 
pires at  the  end  of  this  month. 

As  my  colleagues  may  recall,  last 
year's  military  pay  bill  Included  a  5- 
year  extension  of  the  bonus  authority 
due  to  expire  on  September  30.  1982. 
Although  the  House  passed  the  pay 
bill  in  a  timely  manner,  the  Senate 
never  brought  the  measure  to  the 
floor  because  of  several  controversies 
over  noncompensation  related  issues. 
As  a  result,  the  bonus  authority  was 
extended  on  two  occasions  by  the  con- 
tinuing appropriation  resolutions  and 
is  due  to  expire  on  March  31,  1983. 
The  continuing  appropriation  resolu- 
tion provided  sufficient  funding  for 
the  full  fiscal  year,  however— through 
September  30, 1983. 

The  Committee  on  Armed  Services 
has  recommended  to  the  Budget  Com- 
mittee that  the  budget  resolution  pro- 
vide sufficient  new  entitlement  au- 
thority for  a  pay  raise  for  military  per- 
sonnel. Staying  abreast  of  salaries  in 
private  industry  is  vital  if  the  services 
are  going  to  have  any  hope  of  main- 
taining the  record  of  success  in  re- 
cruiting and  retention  achieved  over 
the  last  18  months.  It  would  be  easy  to 
forget  that  just  a  few  years  ago  the 
manpower  picture  was  quite  bleak. 

In  addition  to  adequate  pay,  the 
other  critical  component  of  compensa- 
tion is  the  bonus  program.  Enlistment 
and  reenlistment  bonuses  provide  a 
substantial  degree  of  flexibility  for  the 
services  to  direct  additional  compensa- 
tion into  areas  of  specific  need— to 
target  more  pay  where  needed  in  order 
to  remain  competitive  with  private  in- 
dustry. 

Enlistment  bonuses  are  authorized 
in  amounts  up  to  $8,000  for  a  4-year 
enlistment.  The  maximum  enlistment 
bonus  currently  being  paid  is  $5,000— 
except  the  $8,000  level  is  being  paid  in 
conjunction  with  a  test  being  conduct- 
ed, by  direction  of  Congress,  to  deter- 
mine if  higher  bonuses  can  be  used  to 
attract  high  quality  personnel.  Enlist- 
ment bonuses  are  used  to  attract  top 
quality  high  school  graduates  to  enlist 
in  critical  skills.  The  majority  of  bo- 


nuses are  paid  to  those  who  enlist  in 
the  combat  arms. 

Selective  reenlistment  bonuses  are 
authorized  in  amounts  up  to  $20,000 
for  a  reenlistment  of  3  or  more  years. 
Only  nuclear  qualified  petty  officers 
receive  the  maximum;  all  other  eligi- 
ble personnel  ore  limited  to  a  maxi- 
mum of  $16,00u.  Service  members  with 
between  21  months  and  14  years  of 
service  are  eligible  for  a  bonus  for  re- 
enlistment in  sklU  designated  as  criti- 
cal. The  formula  used  to  determine 
bonus  amounts  is  basic  pay  times  criti- 
cality  factor— ranging  from  1  to  6— 
times  years  of  obligated  service. 

The  critlcallty  factor  and  the  eUgible 
skills  are  reviewed  on  a  regular  basis 
by  both  the  services  and  the  Depart- 
ment of  Defense  and  periodically  re- 
vised based  on  changes  in  shortage 
categories  and  retention  rates.  The 
bonus  programs  are,  in  fact,  developed 
for  each  year  from  the  bottom  up 
through  a  skill-by-skill  review  by  the 
individual  services  and  subsequently 
by  the  Department  of  Defense. 

The  enlistment  and  reenlistment 
bonus  programs  are  extraordinarily 
successful  in  attracting  and  retaining 
high  quality  i>ersonnel  in  critical 
skills— even  duiing  periods  of  unem- 
ployment. According  to  Defense  data, 
there  are.  for  example,  documented 
gains  in  four  skill  areas  that  had  previ- 
ously caused  degraded  readiness: 
Combat  arms  noncommissioned  offi- 
cers. Navy  petty  officers,  electronics 
repairmen,  and  electrical/mechanical 
equipment  repairmen.  The  enlistment 
and  selective  reenlistment  bonuses 
have  also  helped  to  improve  the  qual- 
ity of  both  new  recruits  and  the  career 
force;  96  percent  of  Army  combat  arms 
NCO's  have  at  least  a  high  school  di- 
ploma with  40  percent  in  the  top  half 
of  the  aptitude  score  range.  The  corre- 
sponding percentages  for  the  Marine 
Corps  combat  arms  NCO's  are  93  per- 
cent and  34  percent,  respectively. 

It  should  be  emphasized  that  legisla- 
tion is  simply  an  extension  of  the  au- 
thority to  pay  bonuses.  The  actual 
funding  levels  will  be  determined 
through  the  appropriation  process.  I 
would  urge  that  the  House  act  favor- 
ably today  on  H.R.  1936  to  prevent  a 
disruption  of  these  important  targeted 
compensation  programs. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Mississippi  (Mr.  MoifTcoifSRT). 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  rise  in  strong  support  of  H.R.  1936, 
to  extend  the  authority  for  the  serv- 
ices to  pay  enlistment  and  reenlist- 
ment bonuses  due  to  expire  at  the  end 
of  this  month.  I  commend  the  gentle- 
man from  Wisconsin  and  the  gentle- 
man from  Indiana  for  bringing  this 
action  to  the  floor. 

I  want  to  reemphaslze  the  point  that 
has  been  made  earlier:  Enlistment  and 
reenlistment  bonuses  are  the  method 


used  by  the  services  to  target  addition- 
al compensation  to  critical  skills. 

With  today's  high  rate  of  unemploy- 
ment, you  may  ask  why  we  need  to 
pay  bonuses  when,  according  to  press 
reports,  the  services  are  turning  away 
recruits.  The  answer  is  simple:  Quality 
and  quantity  are  not  synonymous.  Al- 
though the  services  are  experiencing  a 
short-term  surplus  of  applicants,  they 
must  still  work  hard  to  attract  bright 
young  high  school  graduates  into  the 
combat  arms.  With  the  increasingly 
sophisticated  weapon  systems  coming 
on  line  during  the  remainder  of  the 
1980's  and  the  1990's.  the  services  will 
have  an  urgent  need  for  more  and 
more  top  mental  category  youngsters 
to  serve  in  the  combat  arms.  Even 
with  the  unemployment  rate,  these 
same  bright  yoimg  men  and  women 
are  in  high  demand  in  the  private 
sector. 

The  combat  arms  are.  obviously, 
critical  to  wartime  readiness.  Most  of 
these  jobs  have  little  transferability  to 
private  sector  employment  after  dis- 
charge, however.  Thus,  an  added  in- 
centive is  essential;  the  enlistment 
bonus  program  Is  designed  specifically 
for  that  purpose. 

The  vast  majority  of  the  bonus 
money  is  directed  into  the  reenlist- 
ment bonus  program.  Despite  the  im- 
employment  problems  plaguing  cer- 
tain segments  of  the  economy,  skilled 
technicians  are  still  in  demand  in  pri- 
vate industry.  Civilian  employers,  in 
fact,  are  very  aware  of  the  high  degree 
of  competency  that  military  training 
provides  and  actively  recruit  among 
service  personnel.  The  services  cannot 
afford  to  match  private  industry  on  a 
dollar-for-dollar  basis.  Nonetheless,  re- 
enlistment bonuses  allow  the  services 
to  at  least  be  competitive  in  the  mar- 
ketplace. 

I  would  like  to  remind  my  colleagues 
that  just  a  few  years  ago  we  were 
shocked  by  press  reports  of  Navy  ships 
unable  to  go  to  sea  because  of  short- 
ages of  those  midcareer  petty  officers 
who  make  up  the  backbone  of  the 
fleet.  Congress  reacted  swiftly,  approv- 
ing a  package  of  substantial  improve- 
ments in  military  pay.  The  reenlist- 
ment bonus  program  has  also  been  a 
major  contributor  toward  helping  the 
Navy  "get  well."  but  we  still  have  a 
good  distance  to  go.  Without  the  abili- 
ty to  target  additional  compensation 
to  the  critical  skills  that  the  reenlist- 
ment bonus  program  provides,  the  out- 
look for  solving  the  petty  officer 
shortage  would  be  far  more  dire. 

Bonuses  are  working  extraordinarily 
well  in  attracting  and  retaining  high 
quality  young  people  to  the  Guard  and 
Reserve.  They  are  doing  an  equally 
important  job  for  the  active  forces  and 
should  be  continued. 

I  urge  my  colleagues  to  support  H.R. 
1936. 

Mr.  HILLIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consiune. 


Mr.  Speaker,  I  am  pleased  to  join 
with  congressman  Aspik,  the  chairman 
of  the  Subcommittee  on  Military  Per- 
sonnel and  Compensation,  in  urging 
House  passage  of  H.R.  1936.  Prompt 
House  action  is  essential  to  prevent  any 
disruption  in  the  highly  successful  en- 
listment and  reenlistment  programs 
used  by  the  services  to  attract  and  re- 
tain high  quality  personnel  in  critical 
skills. 

During  Armed  Services  Committee 
hearings  over  the  past  few  weeks,  I 
have  expressed  my  concerns  about  the 
impact  that  a  freeze  on  military  pay 
would  have  on  the  recruitment  and  re- 
tention of  the  high  quality  young  men 
and  women  needed  by  our  Nation's 
Armed  Forces.  We  are  this  afternoon 
considering  the  second  element  of 
compensation  critical  to  meeting  those 
manpower  goals:  enlistment  and  reen- 
listment bonuses. 

In  these  days  of  scarce  resources,  we 
are  often  told  that  in  order  for  the 
services  to  remain  competitive  with 
private  industry,  we  must  target  addi- 
tional pay  to  those  jobs  that  are  in 
high  demand  in  the  civilian  economy. 
That  is  precisely  what  bonuses  do: 
target  our  limited  military  manpower 
dollars  to  the  areas  of  greatest  need. 

The  bulk  of  bonus  money  goes  into 
reenlistment  bonuses,  with  the  Navy 
the  largest  user  of  that  program.  This 
committee  has  heard  a  great  deal  of 
testimony  over  the  past  few  years 
about  the  Navy's  shortage  of  midca- 
reer petty  officers.  With  the  help  of 
the  reenlistment  bonus  program  and 
the  other  improvements  in  compensa- 
tion initiated  by  this  committee,  the 
situation  is  gradually  improving.  The 
petty  officer  shortfall  of  22.000  was  re- 
duced to  17.400  in  fiscal  year  1982.  The 
Navy  has  projected  a  reduction  to 
11,700  by  the  end  of  fiscal  year  1983, 
despite  the  growth  of  overall  petty  of- 
ficer requirements.  Of  course,  achieve- 
ment of  that  goal  may  hinge  on  Con- 
gress decision  on  a  pay  raise,  as  well  as 
the  continuation  of  the  selective  reen- 
listment bonus  program. 

Enlistment  bonuses  are  targeted  to 
the  combat -arms  and  are  used  to  at- 
tract high  school  graduates  who  score 
in  the  upper  categories  on  the  Armed 
Forces  qualification  test.  The  Army  is 
the  primary  user  of  the  enlistment 
bonus  among  the  services,  accounting 
for  almost  80  percent  of  the  payments. 
Yet  the  enlistment  bonus  is  paid  to 
only  10  percent  of  Army  enlistees. 
With  the  weapon  systems  coming  on 
line  over  the  next  few  years,  both  the 
Army  and  the  Marine  Corps  will  have 
a  growing  need  for  smart  young  people 
to  serve  in  the  combat  arms.  The  en- 
listment bonus  program  is  and  will 
remain  a  vital  element  of  that  goal. 

Our  manpower  requirements  change 
from  year  to  year  and  sometimes  even 
within  the  course  of  a  year.  In  recogni- 
tion of  this,  the  services  and  the  De- 


partment of  Defense  review  the  bonus 
programs  on  a  regular  basis,  revising 
bonus  levels  upward  or  downward  and 
eliminating  those  skills  that  are  no 
longer  undermanned.  The  bonus  pro- 
grams can  thereby  be  fine  tuned  to 
insure  the  most  cost-effective  utiliza- 
tion of  the  available  funding. 

Enlistment  and  reenlistment  bo- 
nuses have  played  an  important  role  in 
achieving  the  Improved  rates  of  re- 
cniltment  and  retention  that  the  serv- 
ices have  enjoyed  over  the  last  18 
months,  and  I  urge  my  colleagues  to 
insure  the  continuation  of  the  pro- 
grams, without  disruption,  by  approv- 
ing H.R.  1936^ 

•  Mr.  BOUCHER.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  1936,  a  bill  to 
extend  the  current  authority  of  the 
military  services  to  pay  enlistment  and 
reenlistment  bonuses. 

Passage  of  this  legislation  will  assist 
the  armed  services  in  their  efforts  to 
both  attract  and  retain  technically 
proficient  personnel.  In  this  age  of  in- 
creasingly sophisticated  weaponry,  It 
is  important  that  the  armed  services 
be  given  the  ability  to  compete  with 
private  industry  for  persons  who  are 
skilled  in  the  maintenance  and  oper- 
ation of  technically  complex  machin- 
ery. I  am  satisfied  that  this  legislation 
will  help  us  keep  our  skilled  personnel 
at  a  reasonable  cost. 

In  an  indirect  way,  this  legislation 
also  addresses  the  problem  of  insuffi- 
cient salaries  paid  to  enlisted  person- 
nel. With  the  administration's  pro- 
pped military  pay  freeze  before  us,  I 
sense  that  the  morale  and  vigor  of  our 
combat  troops  has  been  weakened.  I 
believe  that  with  the  passage  of  this 
legislation.  Congress  wlU  convey  to  en- 
listed persons  how  much  we  value 
their  service  and  skills.  It  is  time  we 
recognize  that  the  strength  of  our  na- 
tional defense  lies  in  the  abilities  of 
our  uniformed  men  and  women. 

I  urge  favorable  consideration  of 
this  bill  by  the  House  of  Representa- 
tives.* 

•  Mr.  WON  PAT.  Mr.  Speaker,  I  urge 
the  House  today  to  approve  H.R.  1936, 
which  will  extend  the  authority  of  the 
Department  of  Defense  to  pay  enlist- 
ment and  reenlistment  bonuses.  This 
legislation  was  recently  approved  by 
our  members  of  the  House  Armed 
Services  Committee  in  recognition  of 
the  importance  these  bonuses  hold  not 
only  for  those  who  receive  them  but 
for  our  Nation  as  well  as  we  strive  to 
keep  up  a  strong  and  capable  military. 
I  salute  Congressman  Les  Aspiw,  the 
new  chairman  of  the  Subcommittee  on 
Military  Personnel,  for  doing  a  fine 
Job  in  bringing  this  bill  so  quickly  to 
the  floor  for  consideration.  Without 
prompt  passage  of  this  bill,  the  Penta- 
gon's authority  to  pay  enlistment  and 
reenlistment  bonuses  will  expire  at  the 
end  of  this  month— something  we 
must  avoid  at  all  costs. 
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A  strong  military  needs  highly 
skilled  personnel.  And  B.M.  1936 
makes  it  possible  for  the  military  to 
attract  highly  skiUed  personnel  in  es- 
sential classifications  by  paying  them 
attractive  bonuses  to  continue  service. 
It  is  no  secret  that  military  pay  is  way 
below  civilian  pay  in  essential  catego- 
ries. Bonuses  provide  the  added  incen- 
tive to  bring  these  people  into  uniform 
and  keep  them  there— serving  their 
country. 

I  urge  that  this  bill  be  approved. 
President  Reagan  wants  to  freeze  mili- 
tary pay.  While  I  totally  disagree  with 
him,  we  cannot  take  chances  that  the 
bonus  program  will  also  fall  victim  to 
the  budgetary  ax.  Thank  you.* 

D  1245 

Mr.  HILLIS.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  ASPIN.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr. 
Weaver).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  (Mr.  Aspin)  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  1936. 

The  question  was  taken:  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ASPIN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarlt£  on  the 
legislation  jtist  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


NATIONAL  TRAILS  SYSTEMS 
AMENDMENTS 

Mr.  SEIBERLINO.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  271),  to  amend  the 
National  Trails  System  Act  by  desig- 
nating additional  national  scenic  and 
historic  trails,  and  for  other  purposes. 

The  Clerk  read  the  Senate  bill,  as 
foUows: 

S.  271 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

TITLE  I— UMTTATION  ON 
APPROPRIATIONS 
Sk.  101.  Authorizations  of  appropriations 
under  this  Act  shall  be  effective  only  (or  the 
fiscal  year  beginning  on  October  1,  1983, 
and  subsequent  fiscal  years.  Notwithstand- 
ing any  other  provision  of  this  Act,  author- 
ity to  enter  Into  contracts,  and  to  make  pay- 
menU,  under  this  Act  shall  be  effective  only 
to  such  extent  or  In  such  amounts  as  are 
provided  in  advance  in  appropriation  Acts. 


TITLE  n— AMENDMENTS  TO  THE 
NATIONAL  TRAIU8  SYSTEM  ACT 
Skc.  301.  This  title  may  be  dted  as  the 
"National  Trails  System  Act  Amendments 
of  1983". 

Sec.  202.  Section  2  of  the  National  Trails 
System  Act  (82  SUt.  919:  16  VS.C.  1241  et 
seq.)  Is  amended— 

(1)  in  subsection  (b).  by  strildng  out  "the 
purpose"  and  Inserting  in  lieu  thereof  "The 
purpose";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  The  Congress  recognizes  the  valuable 
contributions  that  volunteers  and  private, 
nonprofit  trail  groups  have  made  to  the  de- 
velopment and  maintenance  of  the  Nation's 
trails.  In  recognition  of  these  contributions. 
It  is  further  the  purpose  of  this  Act  to  en- 
courage and  assist  volunteer  citizen  Involve- 
ment in  the  planning,  development,  mainte- 
nance, and  management,  where  appropriate, 
of  trails.". 

Sxc.  203.  Section  3  of  the  National  Trails 
System  Act  Is  amended— 

(1)  by  striking  out  "composed  of—"  and  in- 
serting In  lieu  thereof  "composed  of  the  fol- 
lowing:"; 

(2)  by  redesignating  paragraptis  (a) 
tlirough  (d>  as  paragraphs  (1)  through  (4), 
respectively,  and  by  inserting  "(a)"  after 
"Sbc.  3."; 

(3)  in  paragraph  (2)  of  subsection  (a)  (as 
so  redesignated),  by  adding  at  the  end 
thereof  the  following:  "National  scenic 
trails  may  be  located  so  as  to  represent 
desert,  marsh,  gra^land,  mountain,  canyon, 
river,  forest,  and  other  areas,  as  well  as 
landforms  which  exlilbit  significant  charac- 
teristics of  the  physiographic  regions  of  the 
NaUon."; 

(4)  in  the  fourth  sentence  of  paragraph 
(3)  of  subsection  (a)  (as  so  redesignated),  by 
striking  out  "Act,  are  established  as  initial" 
and  inserting  in  lieu  thereof  "Act  are  includ- 
ed as"; 

(5)  in  the  fifth  sentence  of  paragraph  (3) 
of  subsection  (a)  (as  so  redesignated),  by 
striking  out  "subsequently";  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  For  purposes  of  this  section,  the  term 
'extended  trails'  means  trails  or  trail  seg- 
ments which  total  at  least  one  hundred 
miles  in  length,  except  that  historic  trails  of 
less  than  one  hundred  miles  may  be  desig- 
nated as  extended  trails.  While  It  is  desira- 
ble that  extended  trails  be  continuous,  stud- 
ies of  such  traUs  may  conclude  that  it  is  fea- 
sible to  propose  one  or  more  trail  segments 
which,  in  the  aggregate,  constitute  at  least 
one  hundred  miles  in  length. 

"(c)  On  October  1,  1982,  and  at  the  begin- 
ning of  each  odd  numbered  fiscal  year 
thereafter,  the  Secretary  of  the  Interior 
shaU  submit  to  the  Speaker  of  the  United 
States  House  of  Representatives  and  to  the 
President  of  the  United  SUtes  Senate,  an 
initial  and  revised  (respectively)  National 
Trails  System  plan.  Such  comprehensive 
plan  shall  indicate  the  scope  and  extent  of  a 
completed  nationvride  system  of  trails,  to  in- 
clude (1)  desirable  nationally  significant 
scenic  and  historic  components  which  are 
considered  necessary  to  complete  a  compre- 
hensive national  system,  and  (2)  other  trails 
which  would  balance  out  a  complete  and 
comprehensive  nationwide  system  of  trails. 
Such  plan,  and  the  periodic  revisions  there- 
to, shall  be  prepared  in  full  consultation 
with  the  Secretary  of  Agriculture,  the  Gov- 
ernors of  the  various  States,  and  the  trails 
commimity.". 


Sk.  204.  Section  4(b)  of  the  National 
Trails  System  Act  is  amended— 

(1)  in  cUuaes  (1)  and  (11)  by  strlldng  out 
"Secretary  of  the  Interior"  and  inserting  In 
lieu  thereof  "appropriate  Secretary"; 

(2)  in  clause  (i),  by  striking  out  "agencies, 
and"  and  inserting  In  lieu  thereof  "agen- 
cies;"; 

(3)  in  clause  (11),  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  ";  and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(ill)  trails  on  privately  owned  lands  may 
be  designated  'National  Recreation  Trails' 
by  the  appropriate  Secretary  with  the  writ- 
ten consent  of  the  owner  of  the  property  in- 
volved.". 

Sec.  205.  (a)  Section  5(a)  of  the  National 
Trails  System  Act  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(11)  The  Potomac  Heritage  National 
Scenic  TraU,  a  corridor  of  approximately 
seven  hundred  and  four  miles  following  the 
route  as  generally  depicted  on  the  map  iden- 
tified as  'National  Trails  System,  Proposed 
Potomac  Heritage  Trail'  in  "The  Potomac 
Heritage  Trail",  a  report  prepared  by  the 
Department  of  the  Interior  and  dated  De- 
ceml>er  1974,  except  that  no  designation  of 
the  trail  shall  be  made  in  the  State  of  West 
Virginia.  The  map  shaU  be  on  file  and  avail- 
able for  public  inspection  in  the  office  of 
the  Director  of  the  National  Park  Service, 
Washington,  District  of  Columbia.  The  trail 
shall  initially  consist  of  only  those  segments 
of  the  corridor  located  within  the  exterior 
boundaries  of  federally  administered  areas. 
No  lands  or  interests  therein  outside  the  ex- 
terior boundaries  of  any  federally  adminis- 
tered area  may  l)e  acquired  by  the  Federal 
Oovemment  for  the  Potomac  Heritage 
Trail.  The  Secretary  of  the  Interior  may 
designate  lands  ouUlde  of  federally  adminis- 
tered areas  as  segments  of  the  trail,  only 
upon  application  from  the  States  or  local 
governmental  agencies  Involved,  if  such  seg- 
ments meet  the  criteria  established  in  this 
Act  and  are  administered  by  such  agencies 
without  expense  to  the  United  SUtes.  The 
trail  shall  be  administered  by  the  Secretary 
of  the  Interior. 

"(12)  The  Natchez  Trace  National  Scenic 
TraU,  a  trail  system  of  approximately  six 
hundred  and  ninety-four  miles  extending 
from  Nashville,  Tennessee,  to  Natchez,  Mis- 
sissippi, as  depicted  on  the  map  entitled 
■Concept  Plan,  Natchez  Trace  Trails  Study' 
in  'The  Natchez  Trace',  a  report  prepared 
by  the  Department  of  the  Interior  and 
dated  August  1979.  The  map  shall  be  on  fUe 
and  available  for  public  inspection  in  the 
office  of  the  Director  of  the  National  Park 
Service,  Department  of  the  Interior.  Wash- 
ington, District  of  Columbia.  The  trail  shall 
be  administered  by  the  Secretary  of  the  In- 
terior. 

"(13)  The  Florida  National  Scenic  Trail,  a 
route  of  approximately  thirteen  hundred 
miles  extending  through  the  State  of  Flori- 
da as  generally  depicted  In  "The  Florida 
Trail',  a  national  scenic  trail  study  draft 
report  prepared  by  the  Department  of  the 
Interior  and  dated  February  1980.  The 
report  shall  be  on  file  and  available  for 
public  inspection  in  the  office  of  the  Chief 
of  the  Forest  Service,  Washington,  District 
of  Columbia.  No  lands  or  interests  therein 
outside  the  exterior  boundaries  of  any  fed- 
erally administered  area  may  be  acquired  by 
the  Federal  Government  for  the  Florida 
Trail  except  with  the  consent  of  the  owner 
thereof.  The  Secretary  of  Agriculture  may 
designate  lands  outside  of  federally  adminis- 


tered areas  as  segments  of  the  traU,  only 
upon  application  from  the  States  or  local 
governmental  agencies  involved,  if  such  seg- 
ments meet  the  criteria  established  in  this 
Act  and  are  administered  by  such  agencies 
without  expense  to  the  United  SUtes.  The 
traU  shall  be  administered  by  the  Secretary 
of  Agriculture.". 

(b)  Section  S<b)  of  the  National  Trails 
System  Act  is  amended— 

(1)  by  Inserting  after  the  second  sentence 
the  followinr  "The  feasibility  of  designat- 
ing a  trail  shall  be  determined  on  the  basis 
of  an  evaluation  of  whether  or  not  it  is 
physically  possible  to  develop  a  trail  along  a 
route  being  studied,  and  whether  the  devel- 
opment of  a  trail  would  be  financially  feasi- 
ble."; 

(2)  in  paragraph  (bK3),  by  inserting  "16" 
before  "U.S.C.";  and 

(3)  in  paragraph  (bKllKB)  by  inserting 
the  word  "exploration,"  after  "commerce," 
in  the  first  sentence. 

(c)  Section  5(c)  of  the  National  Trails 
System  Act  is  amended— 

(1)  In  paragraph  (9),  by  striking  out 
"Sante  Fe"  and  inserting  in  lieu  thereof 
"SanU  Fe";  and 

(2)  by  adding  after  paragraph  (23)  the  fol- 
lowing: 

"(24)  Juan  BautisU  de  Anza  Trail,  follow- 
ing the  overland  route  taken  by  Juan  Bau- 
tisU de  Anza  in  connection  with  his  travels 
from  the  United  Mexican  SUtes  to  San 
Francisco,  California. 

"(25)  Trail  of  Tears,  including  the  associ- 
ated forts  and  specifically.  Fort  Mitchell, 
Alabama,  and  historic  properties,  extending 
from  the  vicinity  of  Murphy,  North  Caroli- 
na, through  Georgia,  Alabama,  Tennessee, 
Kentucky,  Illinois,  Missouri,  and  Arkansas, 
to  the  vicinity  of  Tahlequah,  Oklahoma. 

"(26)  Illinois  Trail,  extending  from  the 
Lewis  and  Clark  Trail  at  Wood  River,  Illi- 
nois, to  the  Chicago  Portage  National  His- 
toric Site,  generally  following  the  Illinois 
River  and  the  Illinois  and  Michigan  Canal. 

"(27)  Jedediah  Smith  Trail,  to  include  the 
routes  of  the  explorations  led  by  Jedediah 
Smith— 

"(A)  during  the  period  1826-1827,  extend- 
ing from  the  Idaho-Wyoming  border, 
through  the  Great  Salt  Lake,  Sevier,  Virgin, 
and  Colorado  River  Valleys,  and  the  Mojave 
Desert,  to  the  San  Gabriel  Mission,  Califor- 
nia; thence  through  the  Tehachapi  Moun- 
tains, San  Joaquin  and  Stanislaus  River  Val- 
leys. Ebbetts  Pass,  Walker  River  VaUey, 
Bald  Mount,  Mount  Grafton,  and  Great 
Salt  Lake  to  Bear  Lake.  Utah;  and 

"(B)  during  1828,  extending  from  the  Sac- 
ramento and  Trinity  River  Valleys  along 
the  Pacific  coastline,  through  the  Smith 
and  Willamette  River  Valleys  to  the  Fort 
Vancouver  National  Historic  Site,  Washing- 
ton, on  the  Columbia  River. 

"(28)  General  Crook  TraU,  extending  from 
Prescott.  Arizona,  across  the  MogoUon  Rim 
to  Fort  Apache. 

"(29)  Beale  Wagon  Road,  within  the 
Kaibab  and  Coconino  National  Forests  in 
Arizona:  Provided,  That  such  study  may  be 
prepared  In  conjunction  with  ongoing  plan- 
ning processes  for  these  National  Forests  to 
be  completed  before  1990.". 

(d)  Section  5(d)  of  the  National  Tr^ls 
System  Act  is  amended— 

(1)  by  inserting  after  the  first  sentence 
the  foUowing:  'If  the  appropriate  Secretary 
is  unable  to  esUbllsh  such  an  advisory  coun- 
cU  because  of  the  lack  of  adequate  pubUc  in- 
terest, the  Secretary  shall  so  advise  the  ap- 
propriate committees  of  the  Congress.";  and 

(2)  by  redesignating  paragraphs  (i) 
through  (iv)  as  paragraphs  (1)  through  (4), 


respectively,  and  by  amending  paragraph 
( 1 )  (as  so  redesignated)  to  read  as  foUows: 

"(1)  the  head  of  each  Federal  department 
or  independent  agency  administering  lands 
through  which  the  traU  route  passes,  or  his 
designee;". 

(e)  Section  5(f)  of  the  National  Trails 
System  Act  is  amended— 

(1)  in  paragraph  (I),  by  striking  out  "na- 
tional recreational"  and  Inserting  in  lieu 
thereof  "national  historic",  and  by  strildng 
out  "and"  after  the  semicolon; 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  a  protection  plan  for  any  high  poten- 
tial historic  sites  -or  high  potential  route 
segments;  and 

"(4)  general  and  site-specific  development 
plans,  including  anticipated  costs.". 

Sec.  206.  Section  6  of  the  National  Trails 
System  Act  is  amended— 

(1)  in  the  first  sentence,  by  inserting  "by 
the  appropriate  Secretary"  after  "marked"; 
and 

(2)  by  striking  out  ":  Provided"  and  aU 
that  foUows  through  the  period  and  insert- 
ing in  Ueu  thereof  the  foUowlng:  ",  or, 
where  the  appropriate  Secretary  deems  nec- 
essary or  desirable,  on  privately  owned 
lands  with  the  consent  of  the  landowner. 
AppUcatlons  for  approval  and  designation  of 
connecting  and  side  trails  on  non-Federal 
lands  shaU  be  submitted  to  the  appropriate 
SGCFG^&ry  *' 

Sec.  207.  (a)  Section  7  of  the  National 
Trails  System  Act  is  amended— 

(1)  by  striking  out  "Sec.  7.  (a)"  and  insert- 
ing in  lieu  thereof  "(2)";  and 

(2)  by  inserting  the  foUowing  immediately 
after  the  section  heading: 

"Sec.  7.  (aKlXA)  The  Secretary  charged 
with  the  overaU  administration  of  a  traU 
pursuant  to  section  5(a)  shaU,  in  administer- 
ing and  managing  the  trail,  consult  with  the 
heads  of  all  other  affected  SUte  and  Feder- 
al agencies.  Nothing  contained  in  this  Act 
shaU  l>e  deemed  to  transfer  among  Federal 
agencies  any  management  responsibUltles 
esUblished  under  any  other  law  for  federal- 
ly administered  lands  which  are  components 
of  the  National  Trails  System.  Any  transfer 
of  management  responsibilities  may  \x  car- 
ried out  between  the  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Agriculture  oiUy 
as  provided  under  subparagraph  (B). 

"(B)  The  Secretary  charged  with  the  over- 
aU administration  of  any  traU  pursuant  to 
section  5(a)  may  transfer  management  of 
any  specified  trail  segment  of  such  traU  to 
the  other  appropriate  Secretary  pursuant  to 
a  Joint  memorandum  of  agreement  contain- 
ing such  terms  and  conditions  as  the  Secre- 
taries consider  most  appropriate  to  accom- 
plish the  purposes  of  this  Act.  During  any 
period  in  which  management  responsibU- 
ltles for  any  traU  segment  are  transferred 
under  such  an  agreement,  the  management 
of  any  such  segment  shall  be  subject  to  the 
laws,  rules,  and  regiUatlons  of  the  Secretary 
provided  with  the  management  authority 
under  the  agreement,  except  to  such  extent 
as  the  agreement  may  otherwise  expressly 
provide."; 

(3)  in  the  first  sentence  of  paragraph  (2) 
of  this  subsection  (a)  (as  redesignated  by 
paragraph  (1)  of  this  subsection),  by  strik- 
ing out  "thereof",  and  Inserting  in  lieu 
thereof  "of  the  avaUabUlty  of  appropriate 
mapi  or  descriptions",  and  striking  out  ",  to- 
gether with  appropriate  maps  and  descrip- 
tions". 


(b)  Section  7(b)  Is  amended— 

(1)  by  inserting  "of  the  availabUity  of  ap- 
propriate maps  or  descriptions"  after 
"notice";  and 

(2)  by  striking  out  "together  with  wpro- 
priate  maps  and  descriptions,". 

(c)  Section  7(c)  is  amended  by  adding  at 
the  end  thereof  the  foUowing:  "The  appro- 
priate Secretary  may  also  provide  for  traU 
interpreUtion  sites,  which  shaU  be  located 
at  historic  sites  along  the  route  of  any  na- 
tional scenic  or  national  historic  traU,  in 
order  to  present  information  to  the  public 
about  the  trail,  at  the  lowest  possible  cost, 
with  emphasis  on  the  portion  of  the  trafl 
passing  through  the  SUte  in  which  the  site 
is  located.  Wherever  possible,  the  sites  shaU 
be  maintained  by  a  SUte  agency  under  a  co- 
operative agreement  between  the  appropri- 
ate Secretary  and  the  SUte  agency.". 

(d)  Section  7(e)  of  the  National  TraUs 
System  Act  is  amended  by— 

(1)  deleting  reference  in  the  first  sentence 
to  "subsection  (g)"  and  substituting.  In  Ueu 
thereof,  "subsection  (f )";  and 

(2)  by  deleting  the  period  at  the  end  of 
the  first  sentence,  and  In  Ueu  thereof,  sub- 
stituting a  colon  and  the  foUowing  proviso: 
"Provided  further.  That  the  appropriate 
Secretary  may  acquire  lands  or  interesU 
therein  from  local  governments  or  govern- 
mental corporations  with  the  consent  of 
such  entities."". 

(e>  Section  7(f)  of  the  National  Trails 
System  Act  is  amended  by  Inserting  "(1)" 
after  "(f)"  and  by  adding  at  the  end  thereof 
the  foUowing: 

"(2)  In  acquiring  lands  or  interesU  therein 
for  a  National  Scenic  or  Historic  Trail,  the 
appropriate  Secretary  may,  with  consent  of 
a  landowner,  acquire  whole  tracts  notwith- 
standing that  parts  of  such  tracU  may  Ue 
outside  the  area  of  traU  acquisition.  In  fur- 
therance of  the  purposes  of  this  Act,  lands 
so  acquired  outside  the  area  of  trail  acquisi- 
tion may  be  exchanged  for  any  non-Federal 
lands  or  interests  therein  within  the  traU 
right-of-way,  or  disposed  of  in  accordance 
with  such  procedures  or  regulations  as  the 
appropriate  Secretary  shall  prescribe,  in- 
cluding: (1)  provisions  for  conveyance  of 
such  acquired  lands  or  interests  therein  at 
not  less  than  fair  market  value  to  the  high- 
est bidder,  and  (U)  provisions  for  aUowlng 
the  last  owners  of  record  a  right  to  purchase 
said  acquired  lands  or  interesU  therein 
upon  payment  or  agreement  to  pay  an 
amount  equal  to  the  highest  bid  price.  For 
lands  designated  for  exchange  or  disposal, 
the  appropriate  Secretary  may  convey  these 
lands  with  any  reservations  or  covenanU 
deemed  desirable  to  further  the  purposes  of 
this  Act.  The  proceeds  from  any  disposal 
shall  be  credited  to  the  appropriation  bear- 
ing the  costs  of  land  acquisition  for  the  af- 
fected tralL"". 

(f)  Section  7(g)  of  the  National  Trails 
System  Act  is  amended  in  the  last  sentence 
by  striking  out  "No"  and  inserting  in  lieu 
thereof  "Except  for  designated  protected 
components  of  the  traU,  no". 

(g)  Section  7(h)  of  the  National  TraUs 
System  Act  is  amended— 

(1)  by  inserting  "(1)"  after  "(h)"; 

(2)  in  the  second  sentence,  by  striking  out 
"a  national  scenic  or  national  historic  traU" 
and  Inserting  in  Ueu  thereof  "such  a  traU"; 

(3)  by  inserting  after  the  second  sentence 
the  foUowing:  "Such  agreements  may  in- 
clude provisions  for  limited  financial  assist- 
ance to  encourage  participation  in  the  ac- 
quisition, protection,  operation,  develop- 
ment, or  maintenance  of  such  trails,  provi- 
sions providing  volunteer  in  the  park  or  vol- 
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unteer  in  the  forest  sUtus  (In  accordance 
with  the  Volunteers  In  the  Parks  Act  of 
1M9  UK)  the  Volunteers  in  the  Forests  Act 
of  1973)  to  Individuals,  private  orcanJza- 
tlons.  or  landowners  participating  in  such 
actlTlUes.  or  provisions  of  both  types.  The 
appropriate  Secretary  shall  also  initiate 
consultations  with  affected  SUtes  and  their 
political  subdivisions  to  encourage— 

"(A)  the  development  and  implementation 
by  such  entities  of  appropriate  meastves  to 
protect  private  landowners  from  trespass  re- 
sulting from  trail  use  and  from  unreason- 
able personal  liability  and  property  damage 
caused  by  trail  use.  and 

"(B)  the  development  and  implementation 
by  such  entitles  of  |Mt>vlsions  for  land  prac- 
tices, compatible  with  the  purposes  of  this 
Act. 

for  property  within  or  adjacent  to  trail 
rights-of-way.  After  consulting  with  States 
and  their  political  subdivisions  under  the 
preceding  sentence,  the  Secretary  may  pro- 
vide assistance  to  such  entities  under  appro- 
priate cooperative  agreements  in  the 
manner  provided  by  this  subsection.";  and 

(4)  by  striking  out  "Whenever  the"  in  the 
last  sentence  of  such  subsection  and  insert- 
ing in  Ueu  thereof  the  following: 
"(2)  Whenever  the". 

(h)  Section  7(i)  of  the  National  Trails 
System  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Secretary  responsible  for  the  administration 
of  any  segment  of  any  component  of  the 
National  Trails  System  (as  determined  in  a 
manner  consistent  with  subsection  (aXl)  of 
this  section)  may  also  utilize  authorities  re- 
lated to  units  of  the  national  park  system  or 
the  national  forest  system,  as  the  case  may 
be.  in  carrying  out  his  administrative  re- 
sponsibilities for  such  component.". 

(1)  Section  7  of  the  National  Trails  System 
Act  is  amended  by  inserting  after  subsection 
(1)  the  foUowinr 

"(j)  Potential  traU  uses  aUowed  on  desig- 
nated components  of  the  national  trails 
system  may  include,  but  are  not  limited  to. 
the  followlnr  bicycling,  cross-country 
skiing,  day  hiking,  equestrian  activities.  Jog- 
ging or  similar  fitness  activities,  trail  biking, 
overnight  and  long-distance  backpacking, 
snowmobiling.  and  surface  water  and  under- 
water activities.  Vehicles  which  may  be  per- 
mitted on  certain  trails  may  Include,  but 
need  not  be  limited  to.  motorcycles,  bicycles, 
four-wheel  drive  or  all-terrain  off-road  vehi- 
cles. In  addition,  trail  access  for  handi- 
capped Individuals  may  be  provided.  The 
provisions  of  this  subsection  shall  not  super- 
sede any  other  provisions  of  this  Act  or 
other  Federal  laws,  or  any  State  or  local 
laws. 

"(k)  For  the  conservation  purpose  of  pre- 
serving or  enhancing  the  recreational, 
scenic,  natural,  or  historical  values  of  com- 
ponents of  the  national  trails  system,  and 
environs  thereof  as  determined  by  the  ap- 
propriate Secretary,  landowners  are  author- 
ized to  donate  or  otherwise  convey  qualified 
real  property  interests  to  qualified  organiza- 
tions consistent  with  section  17(KhK3)  of 
the  Internal  Revenue  Code  of  1954.  includ- 
ing, but  not  limited  to,  right-of-way.  open 
space,  scenic,  or  conservation  easements, 
without  regwl  to  any  limitation  on  the 
nature  of  the  estate  or  Interest  otherwise 
transferable  within  the  Jurisdiction  where 
the  land  is  located.  The  conveyance  of  any 
such  interest  in  land  In  accordance  with  this 
subsection  shall  be  deemed  to  further  a  Fed- 
eral conservation  policy  and  yield  a  signifi- 
cant public  benefit  for  purposes  of  section  6 
of  Public  lAW  9«-641.". 


Sk.  aoa.  SecUon  8  of  the  NaUonal  Trails 
System  Act  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the 
following: 

"(d)  The  Secretary  of  TransporUtlon.  the 
Chairman  of  the  IntersUte  Commerce  Com- 
mt— Inn,  and  the  Secretary  of  the  Interior, 
in  administering  the  Railroad  Revitalizatlon 
and  Regulatory  Reform  Act  of  1976.  shall 
encourage  State  and  local  agencies  and  pri- 
vate interests  to  establish  appropriate  trails 
using  the  provisions  of  such  programs.  Con- 
sistent with  the  purposes  of  that  Act,  and  In 
furtherance  of  the  national  policy  to  pre- 
serve established  railroad  rights-of-way  for 
future  reactivation  of  rail  service,  to  protect 
rail  transportation  corridors,  and  to  encour- 
age energy  efficient  transportation  use,  in 
the  case  of  interim  use  of  any  established 
railroad  rights-of-way  pursuant  to  donation, 
tranfer.  lease,  sale,  or  otherwise  in  a  manner 
consistent  with  the  National  Trails  System 
Act.  if  such  Interim  use  is  subject  to  restora- 
tion or  reconstruction  for  railroad  purposes, 
such  interim  use  shall  not  be  treated,  for 
purposes  of  any  law  or  rule  of  law,  as  an 
abandonment  of  the  use  of  such  rights-of- 
way  for  railroad  purposes.  If  a  State,  politi- 
cal subdivision,  or  qualified  private  organi- 
zation is  prepared  to  assume  full  responsi- 
bility for  management  of  such  rights-of-way 
and  for  any  legal  liability  arising  out  of  such 
tranfer  or  use,  and  for  the  payment  of  any 
and  all  taxes  that  may  be  levied  or  assessed 
against  such  rights-of-way,  then  the  Com- 
mission shall  impose  such  terms  and  condi- 
tions as  a  requirement  of  any  transfer  or 
conveyance  for  interidi  use  in  a  maimer  con- 
sistent with  this  Act,  and  shall  not  permit 
abandonment  or  discontinuance  Inconsist- 
ent or  disruptive  of  such  use.". 

Sk.  209.  Section  10  of  the  National  Trails 
System  Act  Is  amended— 

(1)  by  inserting  "(aXl)"  after  "Sk:.  10."; 

(2)  by  striking  out  "(a)  The"  in  the  second 
sentence  and  inserting  in  lieu  thereof  "for 
the"; 

(3)  by  striking  out  "It  Is  the  express 
Intent"  and  inserting  in  Ueu  thereof  the  fol- 
lowing: 

"(2)  It  is  the  express  intent"; 

(4)  In  subsection  (aK2)  (as  designated  by 
paragrv>h  (3)  of  this  subsection),  by  insert- 
ing "Appalachian"  before  "TraU";  and 

(5)  In  subsection  (c)— 

(A)  by  inserting  "(1)"  after  "(c)"; 

(B)  by  inserting  before  the  period  at  the 
end  of  paragraph  (1)  (as  designated  by  sub- 
paragraph (A)  of  this  paragraph)  ".  except 
that  funds  may  be  expended  for  the  acquisi- 
tion of  lands  or  interests  therein  for  the 
purpose  of  providing  for  one  trail  interpre- 
Utlon  site,  as  described  In  section  7(c).  along 
with  such  trail  in  each  SUte  crossed  by  the 
trail";  and 

(C)  by  adding  at  the  end  of  each  such  sub- 
section the  followlnr 

"(2)  There  is  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1983  and  subse- 
quent fiscal  years  such  sums  as  may  be  nec- 
essary to  Implement  the  provisions  of  this 
Act  relating  to  the  trails  designated  by  para- 
graphs (9)  through  (13)  of  section  5(a)  of 
this  Act.  Not  more  than  $500,000  may  be  ap- 
propriated for  the  purposes  of  acquisition  of 
land  and  Interests  therein  for  the  trail  des- 
ignated by  section  5(aK12)  of  this  Act,  and 
not  more  than  $2,000,000  may  be  appropri- 
ated for  the  purposes  of  the  development  of 
such  trail.  The  administering  agency  for  the 
trail  shall  encourage  volunteer  trail  groups 
to  participate  in  the  development  of  the 
trail.". 


Sic.  210.  The  Natkiaal  Trails  System  Act 
is  amended  by  adcUng  the  following  new  sec- 
tions at  the  end  thereof: 

"voLtnmn  tkaiu  AsaisTAiicg 
"Sr.  11.  (aXl)  In  addition  to  the  coopera- 
tive agreement  and  other  authorities  con- 
tained in  this  Act.  the  Secretary  of  the  Inte- 
rior, the  Secretary  of  Agriculture,  and  the 
head  of  any  Federal  agency  administering 
Federal  lands,  are  authorized  to  encourage 
volunteers  and  volunteer  organizations  to 
plan,  develop,  maintain,  and  manage,  where 
appropriate,  trails  throughout  the  Nation. 

"(2)  Wherever  appropriate  in  futherance 
of  the  purposes  of  this  Act,  the  Secretaries 
are  authorized  and  encouraged  to  utilize  the 
Volunteers  in  the  Parks  Act  of  1969.  the 
Volunteers  in  the  Forests  Act  of  1972.  and 
section  6  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965  (relating  to  the  devel- 
opment of  SUtewide  Comprehensive  Out- 
door Recreation  Plans). 

"(b)  Each  Secretary  or  the  head  of  any 
Federal  land  managing  agency  may  assist 
volunteers  and  volunteer  organizations  in 
planning,  developing,  maintaining,  and  man- 
aging trails.  Volunteer  work  may  include, 
but  need  not  be  limited  to— 

"(1)  planning,  developing,  maintaining,  or 
managing  (A)  trails  which  are  components 
of  the  national  trails  system,  or  (B)  trails 
which,  if  so  developed  and  maintained, 
could  qualify  for  designation  as  components 
of  the  national  trails  system;  or 

"(2)  operating  programs  to  organize  and 
supervise  volunteer  trail  building  efforts 
with  repect  to  the  trails  referred  to  In  para- 
graph (1).  conducting  trail-related  research 
projects,  or  providing  education  and  train- 
ing to  volunteers  on  methods  of  trails  plan- 
ning, construction,  and  maintenance. 

"(c)  The  appropriate  Secretary  or  the 
head  of  any  Federal  land  managing  agency 
may  utilize  and  make  available  Federal  fa- 
cilities, equipment,  tools,  and  technical  as- 
sistance to  volunteers  and  volunteer  organi- 
zations, subject  to  such  limitations  and  re- 
strictions as  the  appropriate  Secretary  or 
the  head  of  any  Federal  land  managing 
agency  deems  necessary  or  desirable. 
"Skc.  12.  As  used  In  this  Act: 
"(1)  The  term  high  potential  historic 
sites'  means  those  historic  sites  related  to 
the  route,  or  sites  in  close  proximity  there- 
to, which  provide  opportunity  to  Interpret 
the  historic  slff:ilficance  of  the  trail  during 
the  period  of  its  major  use.  Criteria  for  con- 
sideration as  high  potential  sites  Include 
historic  significance,  presence  of  visible  his- 
toric remnants,  scenic  quality,  and  relative 
freedom  from  Intrusion. 

"(2)  The  term  'high  potential  route  seg- 
ments' means  those  segments  of  a  trail 
which  would  afford  high  quality  recreation 
experience  in  a  portion  of  the  route  having 
greater  than  average  scenic  values  or  afford- 
ing an  opportunity  to  vicariously  share  the 
experience  of  the  original  users  of  a  historic 
route. 

"(3)  The  term  'State'  means  each  of  the 
several  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  the  Northern  Mariana  Is- 
lands, and  any  other  territory  or  possession 
of  the  United  States. 

"(4)  The  term  without  expense  to  the 
United  States'  means  that  no  funds  may  be 
expended  by  Federal  agencies  for  the  devel- 
opment of  trail  related  facilities  or  for  the 
acquisition  of  lands  or  interests  in  lands  out- 
side  the   exterior   boundaries   of   Federal 


areas.  For  the  purpoaes  of  the  preceding 
■entence,  amounts  made  available  to  any 
State  or  political  subdivision  under  the 
Land  and  Water  Conservation  Fund  Act  of 
1M6  or  any  other  provision  of  law  shall  not 
be  treated  as  an  expense  to  the  United 
States". 

TITLE  m-DESIONA'nON  OF  THE 
'BIZZ  JOHNSON  TRAIL" 

Sk.  301.  The  Congress  finds  that  Harold 
T.  "Bis"  Johnson,  for  twenty-two  years  a 
United  StiUes  Representative  from  the 
State  of  California,  should  be  afforded  rec- 
ognition for  his  deep  appreciation  and  re- 
spect for  the  mountains,  forests,  rivers,  and 
fertile  valleys  of  northern  California,  and 
for  his  sustained  efforts  to  protect  areas  es- 
pecially suited  to  outdoor  recreation  and 
the  enjoyment  of  nature,  and  to  assure 
public  access  thereto.  Bis  Johnson  took  an 
early  and  leading  interest  in  proposals  to 
convert  an  abandoned  raUroad  right-of-way 
in  Lassen  County  to  a  twenty-five-mile  trail 
to  provide  access  to  the  undeveloped  Susan 
River  Canyon  In  the  Sierra  Nevada  Moun- 
tains for  hikers,  horseback  riders,  cross- 
country skiers,  handicapped  individuals,  and 
others.  As  Representative  for  the  First  Con- 
grenional  District  he  worked  with,  and  pro- 
vided major  assistance  to,  local  groups,  offi- 
cials of  the  city  of  Susanville  and  the 
county  of  Lassen,  the  Bureau  of  Land  Man- 
agement, the  Forest  Service,  and  the  Trust 
for  Public  Land  in  Implementing  plans  for 
the  project. 

Sk.  302.  The  Susanville-Westwood  Rails 
to  Trails  project  described  in  a  Joint  Bureau 
of  Land  Management/Forest  Service  Recre- 
ation Land  Acquisition  Composite,  convert- 
ing an  abandoned  rallbed  In  Lassen  County, 
California,  extending  from  the  county  seat 
In  Susanville  westward  twenty-five  miles  to 
Mason  Junction,  four  miles  from  the  com- 
munity of  Westwood,  and  traversing  the 
Susan  River  Canyon,  to  a  public  recreation 
trail  is  hereby  designated  and  hereafter 
shall  be  knovm  as  the  "Bizz  Johnson  Trail". 
Any  law.  regulation,  record,  map.  or  other 
document  of  the  United  States  referring  to 
this  trail  shaU  be  held  to  refer  to  the  "Blzz 
Johnson  Trail",  and  any  future  regulations, 
records,  maps,  or  other  documents  of  the 
United  States,  in  reference  to  this  trail, 
shall  bear  the  name  "Bizz  Johnson  Trail". 

Sk.  303.  The  Secretary  of  the  Interior  is 
authorized  and  directed,  in  cooperation  with 
the  city  of  Susanville  and  the  county  of 
lessen.  State  of  California,  to  design  and 
erect  at  a  suitable  location  along  the  Blzz 
Johnson  Trail  an  appropriate  marker  in 
commemoration  of  the  outstanding  contri- 
butions of  Harold  T.  "Blzz"  Johnson  toward 
the  protection  of  undeveloped  scenic  areas 
of  northern  California  for  the  use  and  en- 
joyment of  the  American  people,  in  perpetu- 
ity. 

Sk.  304.  There  are  authorized  to  be  ap- 
propriated such  stmts  as  are  necessary  to 
carry  out  the  provisions  of  this  title. 
TITLE  IV— ROY  TAYLOR  FOREST 

Sk.  401.  The  Congress  finds  and  declares 
that  Roy  Taylor,  for  sixteen  years  a  United 
States  Representative  from  the  State  of 
North  Carolina,  a  member  of  the  Commit- 
tee on  Interior  and  Insular  Affairs,  and 
chairman  of  the  Subcommittee  on  National 
Parks  and  Recreation,  should  be  afforded 
recognition  for  his  deep  appreciation,  affec- 
tion and  respect  for  the  mountains,  forests, 
and  streams  of  western  North  Carolina,  and 
for  his  sustained  efforts  to  protect  areas  es- 
peciaUy  suited  to  outdoor  recreation  and 
the  enjoyment  of  nature,  and  to  assiu^ 
public  access  thereto. 


Sk.  403.  The  thirty-nine  thousand  acres 
of  forested  mountain  land  within  the  Nanta- 
hala  National  Forest  in  Jackson  County. 
North  Carolina,  commonly  referred  to  as 
the  Balsam-Bonas  Defeat  area,  are  hereby 
designated  and  hereafter  shall  be  known  as 
the  "Roy  Taylor  Fewest".  Any  law,  regula- 
tion, record,  map.  or  other  document  of  the 
United  States  referring  to  this  land  shall  be 
held  to  refer  to  the  "Roy  Taylor  Forest", 
and  any  future  regulations,  records,  maps, 
or  other  documents  of  the  United  States,  in 
reference  to  this  area  of  the  Nantahala  Na- 
tional Forest,  shall  bear  the  name  "Roy 
Taylor  Forest". 

Sk.  403.  The  Secretary  of  Agriculture  is 
authorized  and  directed,  in  cooperation  with 
the  county  of  Jackson.  State  of  North  Caro- 
lina, to  design  and  erect  at  a  suitable  loca- 
tion in  the  Roy  Taylor  Forest  area  an  ap- 
propriate marker  In  commemoration  of  the 
outstanding  contributions  of  Roy  Taylor 
toward  the  protection  of  public  lands  in 
western  North  Carolina  and  the  Nation  for 
the  use  and  enjoyment  of  the  American 
people. 

Sk.  404.  The  Secretary  of  the  Interior  is 
authorized  and  directed  to  make  designa- 
tions regarding  the  Roy  Taylor  Forest  area 
in  publications  produced  for  the  Blue  Ridge 
Parkway.  The  Secretary  is  further  author- 
ized to  erect  appropriate  signs  at  a  suitable 
location  on  the  Blue  Ridge  Parkway  to  com- 
memorate the  contributions  of  Roy  Taylor 
and  the  designation  of  the  forest  area  au- 
thorized in  this  tlUe. 

Sk.  405.  There  are  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  provisions  of  this  title. 

TITLE  V— COMMEMORATION  OF  THE 
TRAVEU3  OF  WILLIAM  BARTRAM 

Sk.  501.  (a)  The  Congress  finds  that— 

(1)  William  Bartram's  travels  contributed 
to  natural  history,  literature,  and  explora- 
tion and  are' of  national  and  regional  signifi- 
cance; 

(2)  a  wider  segment  of  the  public  should 
be  afforded  the  opportunity  to  share  in  Bar- 
tram's  natural,  cultural,  and  historic  re- 
source contributions  to  America's  heritage; 
and 

(3)  a  segmented  William  Bartram  Heritage 
Trail  would  be  a  practical  and  appropriate 
commemoration  to  a  great  American  natu- 
ralist worthy  of  national  recognition. 

(b)  In  order  that  significant  route  seg- 
ments and  sites,  recognized  as  associated 
with  the  travels  of  William  Bartram  may  be 
distinguished  by  suitable  markers,  the  Sec- 
retary of  the  Interior  Is  authorized  to  accept 
the  donations  of  such  suitable  markers  for 
placement  at  appropriate  locations  on  lands 
administered  by  the  Secretary  of  the  Interi- 
or and,  with  the  concurrence  of  the  Secre- 
tary of  Agriculture  and  other  appropriate 
heads  of  Federal  agencies,  on  lands  under 
their  Jurisdiction.  The  determination  of  the 
placement  of  markers  to  commemorate  the 
travels  of  William  Bartram  shaU  be  made  by 
the  Secretary  of  the  Interior  in  consultation 
with  the  Bartram  Trail  conference  and  af- 
fected local  and  State  governments.  Such 
markers  shall  be  placed  by  the  Secretary  of 
the  Interior  pursuant  to  the  authority 
granted  by  the  Act  entitled  "An  Act  to  pro- 
vide for  the  preservation  of  historic  Ameri- 
can sites,  buildings,  objects,  and  antiquities 
of  national  significance,  and  for  other  pur- 
poses", approved  August  21,  1935  (16  U.S.C. 
470  et  seq.). 

(c)  The  markers  authorized  by  subsection 
(b)  shall  be  placed  In  association  with  the 
William  Bartram  Trail  segments  Identified 
on  mu>s  contained  in  the  study  entitled 


"Bartram  TraQ,  National  Scenic/Historic 
TraU  Study",  dated  February  1982,  and  sub- 
mitted to  the  Congress  pursuant  to  the  pro- 
visions of  section  5  of  the  National  Trails 
Systems  Act  (16  U.S.C.  1244). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Ohio  (Mr.  Sn- 
BSBUHG)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Alaska 
(Mr.  ToxTHG)  wlU  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seibcruhc). 

GBmiALLZAVI 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  imanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marits  on  the  Senate  bill.  S.  271. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlenun  from  Ohio? 

There  was  no  objection. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
jrield  myself  2  minutes. 

Mr.  Speaker,  diulng  the  96th  Con- 
gress, members  of  a  variety  of  trail  re- 
lated organizations  and  agency  profes- 
sionals worked  with  the  Committee  on 
Interior  and  Insular  Affairs  to  develop 
legislation  which  would  respond  to 
many  of  the  lessons  learned  from  the 
administration  of  the  National  Trails 
System  Act. 

The  product  of  that  effort,  H.R. 
8087,  introduced  by  our  distinguished 
colleague  PmuiP  Bttrtoh,  was  report- 
ed by  the  Committee  on  Interior  and 
Tniniiar  Affairs  and  subsequently 
adopted  by  the  House  of  Representa- 
tives on  September  22,  1980.  Although 
the  Senate  later  approved  a  modified 
text  of  H.R.  8087  as  part  of  another 
measure,  disagreement  with  other 
items  not  related  to  the  trails  meastire 
prevented  the  final  enactment  of  the 
legislation. 

H.R.  861  was  introduced  in  the  97th 
Congress  and  was  passed  by  the  House 
on  May  11. 1982.  H.R.  861  was  a  refine- 
ment of  the  measure  which  was  Kp- 
proved  by  the  House  of  Representa- 
tives during  the  96th  Congress  and  in- 
cluded the  amendments  approved  by 
the  Senate  in  1980.  Following  addi- 
tional hearings  in  1981,  the  committee 
recommended  a  revised  text  which 
eliminated  most  of  the  items  which 
would  require  future  Federal  expendi- 
tures. The  amended  text  was  also 
more  cautious  in  designating  any  addi- 
tional components  of  the  national 
trails  system,  deleting  several  pro- 
posed national  historic  trails  in  order 
to  permit  additional  review  by  the  De- 
partment of  the  Interior.  Additional 
recommendations  reflect  continuing 
efforts  to  encourage  the  expansion  of 
trail  recreation  opportunities  across 
the  Nation  at  a  low  cost. 

Although  the  Senate  did  not  pass 
H.R.  861  in  the  97th  Congress  they  did 
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pus  &  271  on  February  8  of  this  year. 
8.  271  is  the  same  as  HJl.  861  except 
that  section  211  related  to  user  fees  in 
national  park  units  was  deleted,  title  V 
authorizing  markers  to  be  placed 
along  the  route  of  the  travels  of  Wil- 
liam Bartram  was  added,  the  Beale 
Wagon  Road  study  was  limited  to  that 
portion  of  the  trail  within  the  national 
forest  lands,  authority  for  use  of  vol- 
unteers on  trails  was  extended  to 
agencies  other  than  the  Park  Service 
and  the  Forest  Service,  and  several 
technical  and  conforming  amendments 
were  made. 

The  bill  before  us  today  establishes 
three  new  trails:  The  Potomac  Herit- 
age National  Scenic  Trail  extending 
along  the  Potomac  River  for  about  700 
miles  through  Virginia.  Maryland,  the 
District  of  Columbia,  and  Pennsylva- 
nia. No  designation  is  made  in  West 
Virginia.  The  Florida  National  Scenic 
Trail  extending  about  1.300  miles  in 
the  State  of  Florida.  No  land  acquisi- 
tion for  the  Florida  Trail  is  permitted 
outside  of  federally  administered 
areas.  And  the  Natchez  Trace  TraU  ex- 
tending 694  miles  from  Nashville, 
Tenn.  to  Natchez.  Miss.  Funds  for  lim- 
ited land  acquisition  and  development 
of  the  Natchez  Trace  TraU  are  includ- 
ed. 

Six  trail  studies  are  authorized  by 
the  bill:  The  Juan  Bautista  de  Anza 
Trail  in  California:  the  Trail  of  Tears, 
the  route  of  the  Cherokee  Indian  re- 
settlement march  from  North  Caroli- 
na to  Oklahoma;  the  minols  Trail 
along  the  route  of  the  Illinois  Michi- 
gan Canal:  The  Jedediah  Smith  Trail 
along  the  route  of  exploration  of  Jede- 
diah Smith  from  Idaho  to  Calfomia; 
and  the  General  Crook  Trail  and  the 
Beale  Wagon  Road,  both  In  Arizona. 

Volunteers  have  contributed  a  great 
deal  to  the  maintenance  of  certain 
trail  segments  in  the  past.  However, 
the  National  Trails  System  Act  of  1968 
addressed  the  use  of  volimteers  only  in 
a  limited  sense.  This  blU  amends  the 
basic  act  to  extend  the  ability  of  all  af- 
fected Federal  agencies  to  make  maxi- 
mvun  use  of  volunteers  for  trail  work. 
Abandoned    railroad    rights-of-way 
have  long  been  recognized  as  a  signifi- 
cant   resource    for    development    of 
trails.  However,  there  Is  evidence  that 
the  National  Trails  System  Act  of  1968 
did  not  adequately  address  the  prob- 
lems of  using  railroad  rights-of-way 
for  trail  purposes.  This  section  of  the 
act  is  amended  by  S.  271  to  provide 
greater  flexibility  for  interim  use  of 
railroad  rights-of-way  while  protecting 
the  owners  from  liabUity  and  main- 
taining the  option  of  using  the  rail  bed 
for  railway  operation  if  future  needs 
should  so  dictate. 

The  bill  also  extends  recognition  to 
two  of  our  former  colleagues  and  out- 
standing Members  of  the  House  of 
Representatives;  Harold  "Bizz"  John- 
son and  Roy  Taylor.  An  existing  trail 
in    northern    California    would    be 


named  for  "Bin"  Johnson  and  a  por- 
tion of  the  Nantahala  National  Forest 
in  North  Carolina  would  be  named  the 
Roy  Taylor  Forest. 

Mr.  Speaker,  my  very  good  friend 
and  outstanding  Member  of  the 
House,  Phillip  Burtom  has  worked 
tirelessly  for  three  Congresses  to  gain 
passage  of  this  legislation.  I  cannot 
say  enough  about  his  dedication, 
effort,  and  willingness  to  work  with 
his  colleagues  and  the  Members  of  the 
other  body  to  achieve  passage  of  this 
outstanding  legislation  and  in  the 
years  to  come  all  of  the  thousands  of 
people  who  will  walk  these  beautiful 
trails  with  owe  Phil  Buhtoh  a  great 
debt  for  having  the  perseverance  to 
get  this  bill  enacted. 

Mr.  Speaker,  I  know  of  no  controver- 
sy about  this  bill  and  I  have  been  ad- 
vised that  the  administration  supports 
Its  passage.  I  urge  all  of  my  colleagues 
to  support  the  enactment  of  S.  271. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  California  (Mr. 

LAGOMARSIIfO). 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  am  pleased  to  rise  in  support  of  S. 
271,  which  designates  additional  na- 
tional scenic  and  historic  trails  as  com- 
ponents of  the  National  Trails  System 
Act  and  authorizes  studies  of  addition- 
al trails  for  possible  inclusion  in  the 
system.  This  legislation  is  substantial- 
ly the  same  bill  as  was  passed  by  the 
House  in  the  last  two  Congresses  and 
includes  my  legislation  authorizing  a 
feasibility  study  for  the  designation  of 
the  Juan  Bautista  de  Anza  Trail  as  a 
national  historic  trail. 

Mr.  Speaker.  Juan  Bautista  de  Anza 
explored  the  American  Southwest 
from  1775  to  1776.  His  expedition  con- 
cluded with  a  journey  through  Califor- 
nia originating  in  Horscasltas,  Mexico, 
and  terminating  in  what  is  today  the 
San  Francisco  Bay  Area.  This  route 
was  commemorated  in  the  1976  Bicen- 
tennial reenactment  of  the  California 
expedition.  Juan  Bautista  is  remem- 
bered for  his  important  discovery  of  a 
workable  overland  route  for  settle- 
ment which  contributed  to  the  found- 
ing of  San  Francisco.  Today,  this  route 
cuts  through  heavily  developed  urban 
areas  providing  important  cultural  and 
recreational  opportunities  for  the  sur- 
rounding metropolitan  region. 

In  view  of  its  historical  and  cultural 
values,  I  believe  the  route  merits  fur- 
ther study  to  determine  its  feasibility 
for  national  historic  trail  designation 
and  inclusion  in  the  National  Trails 
System.  Such  a  study  may  also  prompt 
the  Secretary  of  the  Interior  to  con- 
sult with  the  Mexican  Government  re- 
garding the  possibility  of  memorializ- 
ing this  historic  trail  in  both  coun- 
tries. 

Mr.  Speaker,  this  final  bUl  is  the 
product  of  valuable  input  by  numer- 


ous parties  interested  in  our  Nation's 
historic  trails.  I  would  urge  all  of  my 
colleagues  to  Join  me  in  supporting  8. 
271. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  want  to  express  by 
support  for  the  bill  now  under  consid- 
eration. S.  271,  which  amends  numer- 
ous provisions  of  the  National  Trails 
System  Act  of  1968. 

The  text  of  this  biU,  in  nearly  identi- 
cal content,  has  passed  the  House 
during  the  96th  and  97th  Congresses. 
The  Senate  finally  got  around  to  pass- 
ing this  bill  early  this  year,  and  the 
text  proposed  for  adoption  by  the 
House  today  is  the  Senate-passed  biU 
with  absolutely  no  changes  whatever. 

Mr.  Speaker,  this  bill  is  supported  by 
the  administration,  and  I  know  of  no 
opposition  to  it  from  any  source. 

The  bill  adds  new  trails  to  the 
system,  adds  several  trails  to  the  study 
list,  significantly  expands  volunteer  ef- 
forts, and  makes  a  considerable 
number  of  miscellaneous  generic 
changes  in  the  basic  trails  act. 

Mr.  Speaker,  there  are  several  items 
in  the  bill  which  I  feel  merit  specific 
comment. 

Section  203(6)  provides  for  the  prep- 
aration of  a  National  Trails  System 
plan.  Since  the  original  intent  for  the 
time  allocation  for  plan  preparation 
was  approximately  2  years,  it  would 
seem  logical  that  a  proper  submission 
date  would  be  about  October  1,  1985. 

Section  205(d)(1)  provides  authority 
for  the  appropriate  Secretaries  to 
avoid  the  establishment  of  trail  adviso- 
ry coimcils  if  there  is  inadequate 
public  interest.  It  is  important  that 
the  appropriate  Secretary  make  a 
thorough  effort  to  discern  that  such 
interest  is  inadequate  to  warrant  the 
establishment  of  such  a  council,  prior 
to  his  advising  congressional  commit- 
tees that  this  is  the  case. 

Section  207(c)  authorizes  the  provi- 
sion of  trail  Interpretation  sites  along 
national  scenic  and  historic  trails.  The 
bill  indicates  that  such  development 
should  be  located  "at  historic  sites" 
along  these  trails.  This  language  origi- 
nally applied  only  to  historic  trails, 
and  unfortunately,  yet  remains  after 
this  provision  was  expanded  to  also 
apply  to  scenic  trails.  It  does  not  make 
much  sense  to  require  that  interpreta- 
tion along  scenic  trails  can  only  occur 
at  historic  sites  along  them.  Historic 
sites  along  scenic  trails  may  not  offer 
the  most  appropriate  interpretive  loca- 
tion, they  may  not  exist  at  all,  or  their 
integrity  may  be  adversely  impacted 
by  such  development.  I  would  hope 
that  this  problem  will  be  recognized, 
and  that  this  provision  will  be  admin- 
istered with  proper  discretion  and  sen- 
sitivity. 

Section  207(1)  adds  new  language  de- 
signed to  clarify  the  diversity  of  tyi>es 


of  uses  which  may  occur  on  trails 
within  the  national  system.  This  lan- 
guage does  not  mean  that  all  of  these 
uses  can  and  should  occur  on  all  trail 
segments;  indeed,  should  that  happen, 
use  conflicts  would  be  severe.  It  is  not 
intended  that  this  language  would 
result  in  significant  or  major  reversal 
of,  or  modification  of,  longstanding 
patterns  of  use  over  trails  in  the  na- 
tional system. 

Mr.  Speaker,  one  of  the  most  signifi- 
cant of  the  new  provisions  of  this  bill 
is  the  recognition  of  the  importance  of 
volunteer  efforts  related  to  trails.  The 
bill  provides  for  significantly  expand- 
ed authorities  in  the  use  of  volunteers. 
This  is  a  most  appropriate  and  timely 
new  addition  to  the  Trails  Act,  and  I 
hope  that  this  provision  is  wisely  im- 
plemented. 

Mr.  Speaker,  I  support  the  adaption 
of  this  bill  by  the  House,  and  I  urge 
my  colleagues  to  vote  in  favor  of  it. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  (Mr.  Clarke). 

Mr.  CLARKE.  Mr.  Speaker,  I  rise 
today  in  support  of  S.  271,  the  Nation- 
al Trails  Act,  as  amended.  I  commend 
the  distinguished  gentleman  from 
Ohio  (Mr.  Seibzrltwg)  for  bringing 
this  measure  to  the  House  floor. 

This  bill  provides  for  the  designation 
of  three  new  trails  in  the  national 
trails  system  and  further  authorizes 
the  Departments  of  Agriculture  and 
Interior  to  study  six  additional  trail 
routes  for  inclusion  imder  this  system. 
The  bill  also  contains  provisions  to  en- 
courage additional  contributions  of 
volunteers  to  develop  and  maintain 
trails  sind  to  clarify  existing  authority 
to  use  abandoned  railroad  rights-of- 
way  for  trail  purposes. 

I  am  particularly  pleased  that  this 
measure  recognizes  the  outstanding 
achievements  of  our  former  colleague, 
Roy  A.  Taylor,  who  for  16  years  repre- 
sented the  nth  District  of  North 
Carolina  in  Congress.  Representative 
Taylor  served  with  distinction  as  a 
Member  of  the  Committee  on  Interior 
and  Insular  Affairs,  and  was  chairman 
of  the  National  Parks  and  Recreation 
Subcommittee.  All  of  us  who  have 
known  Roy  Taylor  have  found  him  to 
be  an  outstanding  individual  who  has 
always  had  time  to  help  others. 

Title  IV  of  S.  271  sets  aside  39,000 
acres  of  forested  mountain  land 
known  as  the  Balsam-Bonas  Defeat 
area  in  the  Nantahala  National  Forest 
in  Jackson  County,  N.C.,  to  be  desig- 
nated as  the  "Roy  Taylor  Forest."  The 
bill  further  directs  the  Secretary  of 
Agriculture  to  designate  and  erect  at  a 
suitable  location  in  the  Roy  Taylor 
Forest  an  appropriate  marker  in  com- 
memoration of  the  outstanding  contri- 
butions of  Roy  Taylor  toward  the  pro- 
tection of  public  lands  in  western 
North  Carolina  and  throughout  the 
Nation. 


In  addition,  Mr.  Speaker.  I  was 
pleased  to  have  incorporated  into  the 
committee  report,  language  which  em- 
phasizes Roy  Taylor's  close  association 
with  the  National  Park  Service  and,  in 
particular,  with  the  Blue  Ridge  Park- 
way. 

The  major  visitors'  center  and  ad- 
ministrative headquarters  now  being 
planned  for  the  Blue  Ridge  Parkway 
near  Asheville  will  be  an  excellent 
place  to  commemorate  the  achieve- 
ments of  Roy  and  his  work  in  improv- 
ing our  national  park  system.  I  am 
pleased  that  the  committee  took  the 
step  of  directing  the  National  Park 
Service  to  move  expeditiously  to  com- 
plete this  structure  and  have  it  named 
in  honor  of  Congressman  Roy  Taylor. 

Mr.  Speaker,  I  urge  my  colleagues  to 
Join  with  me  in  supporting  S.  271. 
•  Mr.  BURTON  of  California.  Mr. 
Speaker,  this  biU  has  a  long  history 
spanning  the  96th  Congress,  97th  Con- 
gress, and  now  the  98th  Congress.  I 
originally  introduced  the  National 
Trails  System  Amendments  Act,  with 
language  similar  to  S.  271  on  Septem- 
ber 8,  1980  (H.R.  8087).  That  legisla- 
tion, which  contained  four  trail  desig- 
nations and  six  trail  study  authoriza- 
tions, passed  the  House  of  Representa- 
tives on  September  22,  1980.  The  new 
trails  designated  by  that  bill  were  the 
Santa  Fe  Trail,  the  Chisholm  TraU, 
the  Shawnee  TraU,  and  the  Western 
TraU.  Six  additional  traU  routes  were 
also  authorized  to  he  studied  and  re- 
ports made  to  the  Congress  in  accord- 
ance with  the  existing  provisions  of 
the  act.  These  were:  The  Goodnight 
TraU,  the  Goodnight-Loving  Trail,  the 
Juan  Bautista  de  Anza  Trail,  the  TraU 
of  Tears,  the  Illinois  TraU,  and  the  Je- 
dediah Smith  TraU. 

Subsequently,  the  Senate  passed  the 
text  of  H.R.  8087,  with  some  modifica- 
tions, as  part  of  another  measure,  but 
disagreement  over  items  in  that  meas- 
ure unrelated  to  trails  issues  prevent- 
ed final  enactment  of  the  biU  in  the 
96th  Congress. 

In  the  97th  Congress  I  again  intro- 
duced the  traUs  bUl  (H.R.  861).  My 
very  good  friend  and  chairman  of  the 
PubUc  Lands  and  National  Parks  Sub- 
committee JoHH  SEIBERLING.  Worked 
diligently  during  the  97th  Congress  to 
eliminate  any  known  controversy  from 
the  measure  and  to  bring  the  bUl  lan- 
guage as  closely  into  agreement  with 
the  Senate  language  of  the  96th  Con- 
gress as  possible. 

H.R.  861  designated  three  scenic 
trails,  the  Potomac  Heritage  National 
Scenic  TraU,  the  Florida  National 
Scenic  TraU.  and  the  Natchez  Trace 
National  Scenic  TraU.  Because  of  some 
conflict  four  traU  designations  that 
were  in  the  measure  proposed  in  the 
96th  Congress  were  excluded;  the 
Santa  Fe.  Chisholm,  Shawnee,  and 
Western  National  Historic  Trails. 

The  bill  also  designated  six  trails  for 
study:  Juan  Bautista  de  Anza,  TraU  of 


Tears,  Illinois  TraU.  Jedediah  Smith, 
General  Crook,  and  the  Beale  Wagon 
Road.  Again  I  note  that  H.R.  861  was 
modified  to  parallel  the  Senate  lan- 
guage for  traU  studies. 

Unfortunately,  although  the  EInergy 
and  Natural  Resources  Committee  re- 
ported an  amended  version  of  H.R.  861 
the  Senate  faUed  to  pass  that  biU  in 
the  97th  Congess. 

Mr.  Speaker  I  reintroduced  the  Na- 
tional Trails  Act  bUl  again  this  Con- 
gress (H.R.  1717).  However,  the  Senate 
took  exiTeditious  action  and  passed  the 
bUl  that  is  before  us  today  (S.  271) 
which  I  support.  The  same  traU  desig- 
nations and  studies  are  in  S.  271  as 
were  in  HJR.  861  and  the  other  amend- 
ments made  by  the  Senate  are  accept- 
able. 

Mr.  Speaker.  I  wish  to  thank  our 
hard-working  and  dedicated  coUeague. 
Chairman  John  Seiberlinc.  for  aU  of 
his  patience  and  effort  to  bring  this 
bUl  to  final  passage.* 

•  Mr.  CORCORAN.  Mr.  Speaker, 
today.  I  will  be  unavoidably  absent 
from  the  floor  of  the  House  of  Repre- 
sentatives during  consideration  of  S. 
271.  the  National  Trails  Systems 
Amendments.  Within  this  fine  piece  of 
legislation  is  a  provision  for  the  Secre- 
tary of  Interior  to  conduct  a  feasibility 
study  to  determine  if  the  Illinois  TraU, 
part  of  which  runs  along  the  Illinois 
and  Michigan  Canal  within  my  dis- 
trict, should  be  included  within  the 
national  trails  system.  I  urge  my  col- 
leagues to  support  this  bill,  and  I 
regret  I  am  luiable  to  record  a  positive 
vote  on  it.* 

•  Mr.  FRANKLIN.  Mr.  Speaker,  today 
the  House  will  consider  S.  271,  a  bill  to 
amend  the  National  Trails  System  Act. 
This  bill  would  designate  the  Natchez 
Trace  TraU,  a  historic  roadway  which 
winds  south  through  the  State  of  Mis- 
sissippi, as  a  National  Scenic  TraU. 
The  Natchez  Trace  is  certainly  deserv- 
ing of  this  national  recognition.  Origi- 
nally a  system  of  animal  and  Indian 
paths  threading  600  mUes  through  the 
wUdemess,  the  Old  Trace  has  been  a 
major  travel  artery  for  the  explorers 
and  settlers  of  early  American,  and 
today  has  become  a  favorite  route  for 
hikers,  picknickers,  and  history  buffs. 
The  Trace  has  a  significant  place  in 
our  State's  history,  and,  despite  its  old 
age  and  many  years  of  use,  still  retains 
the  appearance  it  must  have  had 
during  the  beginnings  of  my  State.  I 
urge  you  to  join  me  in  support  of  this 
legislation  to  preserve  a  beautiful  and 
memorable  part  of  our  National  Parks 
System,  the  Natchez  Trace  TraU.« 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
have  no  further  requests. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
linc) that  the  House  suspend  the  r\Ues 
and  pass  the  Senate  bill,  S.  271. 
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The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bUl  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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FREEZE  NEEDS  CORRECT  FOCUS 
(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Spttket,  it  is  regretuble  that  the 
freese  issue  has  been  given  the  wrong 
focus.  When  we  talk  about  a  freeze  of 
nuclear  weapons  the  focus  should  be 
squarely  on  the  men  in  the  Kremlin. 

What  are  the  current  objectives  of 
the  Soviet  Oovemment?  We  read  re- 
ports that  the  Soviet  Oovemment  has 
recently  placed  people  in  Soviet  pris- 
ons for  advocating  a  nuclear  freeze. 
Yet.  the  Soviet  front  organizations  are 
supporting  the  nuclear  freeze  issue  in 
the  United  SUtes.  Soviet  poUcies  and 
propaganda  are  intended  to  achieve 
one  goal.  They  want  to  strengthen 
Soviet  military  power,  and,  at  the 
same  time  they  want  to  weaken  the 
United  SUtes,  weaken  our  will  and 
weaken  our  Armed  Forces. 

The  nuclear  freeze  debate  should 
focus  on  Moscow  and  Kremlin  leader- 
ship. The  Soviet  Oovemment  is  an  ex- 
pansionist power  and  the  one  road- 
block to  Soviet  worldwide  preeminence 
is  the  United  States.  But  the  Soviets 
are  working  on  us  with  their  propa- 
ganda and  with  their  subversive 
groups  which  take  advantage  of  open 
societies  such  as  ours. 

The  freeze  advocates  say  never  mind 
about  the  Soviets,  we  should  freeze 
our    nuclear    weapons    regardless    of 
Soviet  actions.  My  friends  this  Is  white 
feather  talk.  It  soimds  like  the  voice  of 
Lord  Chamberlln.  "Peace  in  our  time." 
Sure  all  of  us  want  peace.  Sure,  all  of 
us  want  arms  reductions.  But  we  want 
arms  reductions  on  an  equitable  and 
fair  basis.  We  want  any  reductions  to 
be  verifiable.  And  if  there  Is  to  be  any 
freezing  this  should  be  done  on  an  eq- 
uitable, verifiable  and  mutually  ac- 
ceptable arrangement  with  the  Soviet 
Government.  Otherwise  such-  actions 
inside  the  United  SUtes  wiU  be  inter- 
preted as  weakness  and  cowardice  and 
I  for  one  do  not  wish  to  be  involved  in 
sending  such  signals  to  Soviet  leader- 
ship. 


INTRODUCmON  OF  RESOLUTION 
TO  PROTECT  THE  INTEGRITY 
OF  THE  CIVIL  SERVICE  RE- 
TIREB4ENT  SYSTEM 


JMI 


(Bffrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks  and  Include  extraneous 
matter.) 


Mrs.  BOXER.  ^£x.  Speaker,  today, 
along  with  13  of  my  colleagues.  I  have 
Introduced  a  resolution  which  ex- 
presses the  sense  of  the  House  that  it 
should  take  certain  steps  to  insure  the 
integrity  of  the  Federal  civil  service  re- 
tirement system. 

Mr.  Speaker,  when  morale  of  Feder- 
al employees  sinks,  we  do  not  serve 
them,  and  we  do  not  serve  our  great 
country. 

I  trust  Members  wiU  Insure  Federal 
employees,  through  support  of  this 
resolution,  that  we  understand  their 
great  contributions  to  America. 

In  recent  weeks.  Federal  employees 
and  retirees  In  my  congressional  dis- 
trict have  repeatedly  asked  me  to  ex- 
plain the  implications  of  covering 
newly  hired  Federal  employees  under 
social  security  for  their  own  pension 
system.  Their  question  arises  from  a 
number  of  legitimate  perceptions. 
They  are  aware  that  the  administra- 
tion would  like  to  shrink  their  retire- 
ment program  from  Its  present  size,  35 
percent  of  payroll  cost,  to  just  22  per- 
cent of  payroU  cost.  They  have  also 
read  that  the  administration  wanU 
them  to  contribute  an  additional  4 
percent  of  their  salaries  toward  this 
reduced  retirement. 

They  see  Congress  grappling  desper- 
ately with  runaway  deficits,  and  expe- 
rience has  Uught  them  how  vulnera- 
ble their  pensions  can  be  during  peri- 
ods of  recession  and  austerity.  During 
the  House  debate  on  the  social  securi- 
ty reform  bill,  my  constituents  learned 
that  Post  Office  and  CSvll  Service 
Committee  chairman.  William  D. 
Ford,  together  with  the  House  leader- 
ship, made  commitments  to  maintain 
the  Integrity  of  the  existing  civil  serv- 
ice retirement  system. 

And  so,  quite  naturally,  they  asked 
me.  what  does  this  all  mean?  How 
good  is  Congress  commitment  to  the 
Federal  retiree  and  the  current  and 
future  Federal  employee.  Fortimately, 
working  together  with  my  colleagues 
or  the  Federal   <3ovemment  Service 
Task  Force.  I  have  been  able  to  devel- 
op two  Immediate,  and  Important  re- 
sponses to  my  constituent's  concerns. 
First,  the  white  paper,  which  Chair- 
man Barmss  has  described  in  some 
detail  demonstrates  that  Members  of 
Congress  have  begim  to  realize  the  Im- 
plications of  piecemeal  budget  actions 
that  affect  Federal  employees  and  re- 
tirees. Of  equal  Importance,  the  white 
paper  urges  Congress  to  reverse  its 
practice  of  devaluing  the  taxpayer's 
most  precious  resource— the  Federal 
worker.  By  sketching  the  broad  scope 
of  Federal  activites  that  contribute  to 
national  economic  recovery,  the  white 
paper  provides  a  context  for  dissecting 
the    administration's    proposals— pro- 
posals, which  in  my  view,  do  not  re- 
semble reasonable  management  prac- 
tice. 

The  white  paper  signals  both  the 
Federal  employee  and  the  business 


community  that  Members  of  Congress 
are  at  last  serious  about  putting  the 
Federal  Establishment  in  order  so  that 
we  can  get  on  with  the  business  of  put- 
ting Americans  back  to  woi^ 

In  order  to  quickly  back  our  analysis 
with  action,  I  will  Introduce  today,  to- 
gether with  13  task  force  cosponsors.  a 
resolution  outlining  the  major  fea- 
tures of  a  supplementary  retirement 
program  for  new  Federal  hires.  The 
resolution  sUtes  that  such  a  program 
would  Include: 

First,  assurances  that  Congress  will 
take  all  steps  necessary  to  safeguard 
Federal  employees  from  future  eco- 
nomic risk.  Inflation,  as  measured  by 
the  Consumer  Price  Index  (CTI)  may 
have  subsided  for  most  Americans,  but 
the  General  Accounting  Office  (GAO) 
reminds  us  that  prices  In  the  goods 
and  services  needed  by  retirees  living 
on  fixed  incomes  continue  to  soar.  The 
cost  of  rental  housing,  food,  clothing, 
and  particularly  medical  costs,  remain 
unendurably  high.  Asking  retirees  to 
assume  the  risks  of  continuing  infla- 
tion, in  my  view,  shifts  the  biuxlen  to 
the  wrong  shoulders. 

Second,  assurances  that  any  supple- 
mentary program  would  provide  bene- 
fits In  the  future  that  equal  the 
present  value  of  benefits  provided  by 
today's  civil  service  retirement  system. 
Analysts  at  the  Congressional  Re- 
search Service  agree  that  it  is  possible 
to  devise  a  retirement  plan  for  new 
Federal  hires  that  ties  their  social  se- 
curity benefits  and  civil  service  retire- 
ment benefits  together  in  a  manner 
that  would  insure  employees  entering 
the  system  in  1984  of  a  retirement 
income  on  par  with  income  currently 
received  by  Federal  retirees.  This 
income  Includes  social  security  bene- 
fits which  the  majority  of  Federal  re- 
tirees currently  receive  for  work  per- 
formed in  covered  emplojrment. 

Third,  assurances  that  Congress  wiU 
not  let  $109  billion  in  reserves  held  by 
the  civil  service  trust  fund  in  fiscal 
year  1984  to  dwindle,  and  that  the  ex- 
isting obligations  of  the  retirement 
trust  fund  will  be  fully  amortized.  Fed- 
eral retirees  have  expressed  their  con- 
cern that  were  new  Federal  hires'  con- 
tributions to  the  existing  civil  service 
trust  fund  excluded,  that  fund  would 
begin  to  deteriorate.  Congress  could 
readily  amortize  this  obligation  over  a 
long  period  without  serious  budget 
consequences. 

Fourth,  assurances  that  compensa- 
tion, in  the  form  of  retirement  bene- 
fits, will  not  be  devalued  after  they  are 
earned.  Employees  with  vested  inter- 
ests in  the  Federal  retirement  system 
have  contributed  years  of  service 
based  upon  their  belief  that  their  em- 
ployer would  provide  a  secure  retire- 
ment. The  fiscal  year  1984  budget  pro- 
posals undermine  that  commitment 
and  actually  devalue  the  compensation 
employees  had  earned  for  services  ren- 


dered. We  would  leave  the  existing  re- 
tirement program  in  tact. 

Fifth,  asaunmces  that  when  Federal 
employees  leave  Federal  service  they 
can  withdraw  both  their  own  and  their 
employer's  contributions  toward  their 
dvll  service  retirement,  if  they  choose. 
Social  security  benefits  are  already 
portable— you  can  take  them  with  you 
wherever  you  go.  In  order  to  dovetail 
with  social  security  benefits,  dvll  serv- 
ice contributions  should  have  this  Im- 
portant feature. 

Sixth,  finally,  assurances  that  any 
supplementary  package  reflects  the  le- 
gitimate concerns  of  Federal  employ- 
ees and  their  representatives.  A  retire- 
ment program  considered  generally 
unattractive  to  the  Federal  Establish- 
ment will  serve  neither  the  employee 
nor  the  public.  We  want  a  retirement 
program  that  encourages  top  person- 
nel to  Join  and  remain  with  the  Feder- 
al Oovemment. 

I  am  Inviting  all  Members  of  the 
House  to  join  me  In  endorsing  the 
principles  of  this  resolution.  It  does 
not  address  every  single  concern  we 
have  about  the  Federal  retirement 
system,  but  I  believe  it  will  help  us 
focus  the  debate  on  the  basics— and.  as 
I  said,  demonstrate  to  Federal  employ- 
ees and  retirees  our  genuine  commit- 
ment to  the  quality  of  Federal  service. 

I  would  like  to  congratulate  my  col- 
leagues for  their  fine  work  in  develop- 
ing a  cogent  response  to  the  adminis- 
tration's ill-conceived  and  misguided 
initiatives.  I  believe  we  have  made  a 
good  beginning,  and  I  would  strongly 
urge  the  press  as  well  as  Members  of 
Congress  to  review  the  recommenda- 
tions made  in  the  task  force's  white 
paper  so  that  we  may  begin  to  shape 
future  action. 


CAPITAL  CONSTRUCTION  AND 
EMPLOYMENT  ACTT  OF  1983 

(Mr.  KO(K)VSEK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remariu  and  include  extraneous 
matter.) 

Mr.  KOCK)VSEK.  Mr.  Speaker, 
today  I  am  introducing  the  Capital 
Construction  and  Employment  Act  of 
1983.  There  are  several  different  job 
proposals,  but  the  objective  is  the 
same:  putting  Jobless  Americans  back 
to  work.  My  bill  asks  that  the  Federal 
Government  share  that  responsibility 
with  the  SUtes.  Federal  dollars  will 
pay  only  the  wages  of  people  hired  to 
work  in  the  construction  or  renovation 
of  the  SUte's  vital  public  facilities. 
The  SUtes  will  determine  the  priority 
projects,  and  they  will  pay  all  costs  of 
equipment  and  materisJs. 

The  result  is  a  maximum  number  of 
Jobs  provided  with  our  limited  appro- 
priation, and  an  easing  of  construction 
costs  for  SUtes,  which  also  face  budg- 
etary strain.  My  bill  targets  the  funds 
to  areas  of  highest  unemployment  and 


requires  that  85  percent  of  those  hired 
come  from  the  ranks  of  the  unem- 
ployed. 

As  I  urge  you  to  coeponsor  my  bill.  I 
remind  those  of  you  who  might  say. 
"we  can't  afford  it."  that  each  percent- 
age point  of  unemployment  costs  $25 
billion  In  lost  revenues  and  Increased 
benefit  payments.  By  comparison,  the 
$5  billion  price  tag  of  my  legislation  is 
very  well  worth  it. 
Sacnoa-BT-SBcnoH  Amaltbis  op  thk  Cap- 

riAL  CoMsntrcnoif  amd  EMrLOTmirT  Act 

OP  1983  AS  IimoDOCKD  bt  U.S.  Rephzsert- 

ATivB  Rat  Kogovbkk 

Section  I.  This  Act  may  be  cited  as  the 
Ca^iital  Construction  and  Employment  Act 
of  1983. 

SecUon  U.  Establishes  the  foUowlng  defi- 
nitions: 

"Secretary"  means  the  Secretary  of 
Labor. 

"State"  means  each  of  the  several  states 
and  the  District  of  Columbia. 

"Oovemor"  means  the  chief  executive  of- 
ficer of  a  state. 

"Unemployed  individual"  means  individ- 
uals aced  16  or  older  who  are  without  Jobs 
as  determined  by  the  Bureau  of  Labor  Sta- 
tistics and  who  are  available  for  work. 

Section  m.  Authorizes  $5  billion  for  fiscal 
year  1983  and  such  stmu  as  necessary  for 
each  succeeding  year. 

Section  fV.  Allocation  of  Funds;  State 
Plans.  Allocates  the  funds  equally  among 
the  states.  If  a  state  or  states  fail  to  submit 
a  plan  to  the  Secretary  (or  a  public  project 
assisted  by  these  funds,  the  remaining 
amount  will  be  reallocated  equally  among 
the  states  which  have  submitted  such  plans. 
The  Secretary  shall  prescribe  a  schedule  for 
the  submission  of  plans. 

Plans  submitted  by  the  states  shall  in- 
clude: 

(1)  Such  information  and  assurances  as 
the  Secretary  may  prescribe: 

(2)  Assurances  that  funds  received  under 
this  Act  wlU  only  be  used  for  the  payment 
of  wages  and  benefits  for  employees  work- 
ing on  projects  specified  in  the  plan; 

(3)  %>eclfication8  on  the  nature  and  loca- 
tion of  the  project; 

(4)  Assurances  that  not  less  than  85  per- 
cent of  the  people  working  on  the  project 
wiU  be  individuals  who  have  been  unem- 
ployed for  at  least  10  weeks  prior  to  the 
start  of  the  project; 

(5)  Assure  that  not  less  than  75  percent  of 
the  people  working  on  the  project  will  come 
from  areas  of  high  unemployment  within 
the  state  (areas  which  during  the  preceding 
13  months  had  an  average  unemployment 
rate  of  at  least  9.5  percent). 

States  can  submit  plans  only  for  projects 
which  will  benefit  the  citizens  of  the  sUte 
and  specifically  the  citizens  of  areas  of  high 
unemployment,  both  as  a  means  of  employ- 
ing citizens  from  such  areas  and  by  provid- 
ing future  economic  growth  of  the  areas. 

Such  projects  shall  include,  but  are  not 
limited  to,  the  construction  or  reconstruc- 
tion of  water,  sewer,  public  school,  mass 
transportation,  public  housing,  or  port  fa- 
cilities, or  other  public  works  facilities. 

The  plan  must  tUso  contain  a  timetable 
for  the  completion  of  the  project,  amount  of 
funds  which  the  state  will  provide  for  mate- 
rials, equipment  and  other  items  needed  for 
the  project  and  a  projection  of  the  number 
of  individuals  which  will  be  employed 
through  the  use  of  funds  under  the  Act. 

Section  V.  Requires  that  these  funds  not 
be  used  to  supplant  funds  from  non-federal 


sources  for  the  same  purpose.  It  also  allows 
a  state  to  use  other  non-federal  funds  for 
the  purpose  of  providing  wages  and  beneflts 
for  projects  receiving  fimds  under  this  Act 

Section  VI.  Provides  that  the  minimum 
annual  wage  per  individiud  receiving  funds 
under  this  Act  shall  not  be  less  than  $7,(K>0, 
and  that  the  maximum  shall  not  be  over 
$15,000  per  year.  However,  states  can  sup- 
plement wages  over  flS.OOO  per  year  from 
other  sources. 

Section  VII.  Coordination  with  state  em- 
ployment service  agencies.  Provides  that 
states  will  coordinate  efforts  to  distribute 
information  on  employment  opportunities 
with  employment  service  agencies.  Also,  the 
agencies  will  assist  in  referring  eligible  ii>di- 
viduals  to  the  state  for  Jobs  through  this 
Act. 

Section  VIII.  Labor  standards: 

(1)  Conditions  of  employment  and  train- 
ing will  be  appropriate  and  reasonable  in 
light  of  the  type  of  work  performed. 

(2)  Appropriate  state  and  federal  health 
and  safety  standards  will  apply  to  projects 
assisted  under  this  Act. 

(3)  State  worliers  compensation  laws  will 
apply  to  individuals  working  on  projects 
under  this  Act  if  applicable.  If  state  law  is 
not  applicable,  each  individual  shall  secure 
appropriate  insurance. 

Section  EX.  Annual  Reports.  Each  state 
receiving  funds  under  this  Act  shall  submit 
a  report  annually  on  the  progress  of  the 
project,  including  the  number  of  t>eople  em- 
ployed on  the  project.  The  reports  wlU  be 
made  available  to  Congress. 


CONGRESSMAN  COLEMAN  OF 
BOSSOURI  ANNOUNC:!ES  FOR- 
BiiAnON  OF  REPUBLICAN  TASK 
FORCE  ON  FOREIGN  POLICY 
FOR  98TH  CONGRESS 

(Mr.  (X)LEMAN  of  Missouri  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  today  I  am  annoimcing  the 
formation  of  the  Republican  Research 
Committee's  Task  Force  on  Foreign 
Policy  for  the  98th  Congress.  I  will 
retain  the  position  of  chairman  which 
I  assumed  2  years  ago.  The  task  force 
membership  has  expanded  from  12 
Members  of  Congress  during  the  97th 
Congress  to  40  Members  In  this  Con- 


During  the  98th  Congress  the  task 
force  will  continue  to  carefully  analyze 
international  issues  of  Importance  to 
the  United  SUtes,  with  special  empha- 
sis given  to  those  foreign  policy  ques- 
tions in  which  Congress  has  a  specific 
legislative  role. 

When  I  first  Joined  the  task  force  on 
foreign  policy  in  1979,  it  was  clear  that 
it  could  play  an  important  role  in  the 
overall  foreign  policy  process  here  on 
Capitol  Hill.  Since  then,  we  have  given 
special  care  to  producing  quality  re- 
ports and  briefings,  and  providing  Re- 
publican House  Members  with  direct 
access  to  Information  and  Individuals 
involved  In  this  process.  By  esUblish- 
ing  a  firm  base  in  our  work,  we  have 
gained  the  respect  and  trust  of  the  Re- 
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publican  membership  here  in  the 
House.  Now,  I  believe  we  are  prepared 
to  assume  a  more  activist  role  in  the 
legislative  process  here  on  Capitol 
Hill. 

The  98th  Congress  will  be  confront- 
ed with  many  extremely  Important 
issues  in  the  foreign  policy  field.  Al- 
ready we  are  in  the  middle  of  contro- 
versies over  the  nuclear  freeze  issue 
and  the  question  of  aid  to  El  Salvador. 
Yet  to  come  are  very  important  de- 
bates on  foreign  aid.  the  Third  World 
debt  crisis,  trading  relations  with  the 
Soviet  Union  and  Eastern  Europe,  to 
mention  Just  a  few.  Each  of  these 
questions  will  require  carefully  con- 
structed solutions  here  in  Congress. 

The  task  force  will  continue  its  close 
working  relationship  with  the  White 
House.  While  we  may  not  always  agree 
with  positions  taken  by  the  adminis- 
tration, we  will  continue  to  meet  regu- 
larly with  high-ranking  State.  Com- 
merce, and  Treasury  officials.  This 
gives  the  White  House  the  opportimi- 
ty  to  present  their  case  Inf  ormaUy  and 
personally  while  also  giving  House 
Members  a  chance  to  air  their  griev- 
ances and  concern  with  administration 
policy  before  a  measiu-e  hits  the  floor. 
As  in  the  past,  we  will  cooperate  with 
the  administration  whenever  we  can  in 
getting  important  foreign  policy  legis- 
lation through  the  House  of  Repre- 
sentatives. 

Many  foreign  policy  issues  now  have 
significant      domestic      implications. 
International  trade  and  the  creation 
of  U.S.  jobs  is  one  area  of  continuing 
concern.  Because  of  the  task  force's 
size  and  geographic  mix.  our  role  will 
be    even   more   important.    With    40 
Members,   the  task  force  should  be 
able  to  provide  a  solid  working  base 
for  dealing  with  these  extremely  diffi- 
cult and  sometimes  divisive  issues.  As 
the  following  list  of  Members  indi- 
cates, we  have  an  excellent  group  with 
a  broad  committee  backgroimd  in  all 
of  the  relevant  jurisdictional  areas. 
Rkfubucam  Task  Porcb  ok  Porjeigm  Poucy 
E.  Thomas  Coltman  (Mo.),  Chairman 
William  Broomfield  (Mich.) 
Dan  Crane  (111.) 
William  Cllnger  (Pa.) 
John  McCain  (Ariz.) 
David  Dreler  (Calif.) 
Jack  Edwards  (Ala.) 
William  McK^oUum  (Fla.) 
Floyd  Spence  (S.C.) 
William  Dickinson  (Ala.) 
Mickey  Edwards  (Okla.) 
Thomas  Ridge  (Pa.) 
Robert  Walker  (Pa.) 
George  Hansen  (Idaho) 
Gene  Chappie  (Calif.) 
Tom  Corcoran  (111.) 
Bob  Lagomarsino  (Calif.) 
Jim  Sensenbrenner  (Wis.) 
Bob  McEwen  (Ohio) 
Eldon  Rudd  (Ariz.) 
Jim  Jeffords  (Vt.) 
Bob  Whittaker  (Kans.) 
Dan  Marriott  (Utah) 
Denny  Smith  (Oreg.) 
Webb  Franklin  (Miss.) 
Toby  Roth  (Wta.) 
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Bob  Livingston  (La.) 
Tom  Petri  (Wis.) 
Rod  Chandler  (Wash.) 
Al  McCandless  (Calif.) 
Norman  Shumway  (Calif.) 
George  Wortley  (N.Y.) 
Nancy  Johnson  (Conn.) 
PhU  Crane  (Ul.) 
John  Erlenbom  (Ul.) 
Howard  Nlelson  (Utah) 
John  Porter  (111.) 
Herb  Bateman  (Va.) 
Bob  Badham  (Calif.) 
Dan  Burton  (Ind.) 


ANATOLY  SHCHARANSKY 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman  from  New  York  (Bto.  OmHora) 
is  recognized  for  60  minutes. 
•  Mr.  OTTINOER.  Mr.  Speaker.  I 
want  to  thank  my  colleagues  for  Join- 
ing me  today  in  this  special  order  to 
send  the  Soviet  Government  an  impor- 
tant message:  Anatoly  Shcharansky 
must  be  released  from  prison  and  al- 
lowed to  emigrate. 

I  also  wish  to  thank  the  over  190 
House  Members  who  have  cosponsored 
House  Resolution  67.  which  I  intro- 
duced in  February,  calling  on  the  Sovi- 
ets to  release  Anatoly  Shcharansky 
from  prison  and  permit  him  to  emi- 
grate, and  urging  the  Reagan  adminis- 
tration to  raise  the  Issue  of  his  mis- 
treatment In  the  strongest  terms  at 
every  suitable  opportunity  with  Soviet 
officials.  Joining  me  as  original  co- 
sponsors  of  this  resolution  are  the  gen- 
tlewoman from  Rhode  Island  (Mrs. 
ScmmsKR).  the  gentleman  from  Mas- 
sachusetts (Mr.  CoNTE),  the  gentleman 
from  Illinois  (Mr.  Yates),  the  gentle- 
man from  Iowa  (Mr.  Leach),  and  the 
gentleman  from  New  York  (Mr. 
mf  razek) 

Today  is  the  sixth  anniversary  of 
the  arrest  of  Anatoly  Shcharansky  on 
trumped-up  charges  of  treason. 
Shcharansky  has  been  at  the  heart  of 
the  Soviet  Jewry  movement  since  1973 
when  he  was  declined  i>ermission  to 
emigrate.  He  has  been  a  symbol  of  the 
countless  Soviet  Jews  who  wish  only 
to  live  In  accordance  with  their  tradi- 
tions. They  have  been  locked  Into  the 
U.S.S.R.,  forced  to  face  a  barrage  of 
official  Soviet  anti-Semitism  which 
terminates  their  Hebrew  education 
programs,  bans  their  books,  confis- 
cates their  religious  articles,  and  exco- 
riates them  in  the  press. 

Indeed,  the  rate  of  Soviet  Jewish 
emigration  Is  at  its  lowest  point  in  a 
decade.  In  1982,  only  2.692  Jews  emi- 
grated from  the  Soviet  Union,  com- 
pared with  9.447  the  year  before,  and 
representing  a  95-percent  decline  from 
1979  when  51.320  Jews  emigrated.  This 
past  January,  only  81  Jews  received 
permission  to  emigrate,  compared  with 
290  In  Januai;^982  and  3,722  in  Janu- 
ary 1979.        ^> 

Anatoly  Shcharansky  has  been 
among  the  hardekt  hit  by  this  anti-Se- 
mitic assault.  His  6-year  prison  ordeal 


has  subjected  him  to  the  most  brutal 
conditions,  including  isolation,  severe 
cold,  and  Inadequate  food,  sleep,  and 
health  care.  This  mistreatment  has 
forced  him  to  be  hospitalized  several 
times.  In  1981,  he  spent  a  month  In 
the  hospital  after  serving  185  days  in  a 
labor  camp  "punishment  cell."  The 
last  time  he  was  permitted  visitors,  in 
January  1982,  his  mother  and  brother 
were  horrified  at  his  physical  condi- 
tion. Despite  his  perilous  state  of 
health.  Shcharansky  went  on  a 
hunger  strike  in  September  1982  to 
protest  the  strict  prison  regimen.  It 
was  not  until  January  1983  that  we  re- 
ceived independent  confirmation  that 
his  hunger  strike  was  over. 

Soviet  treatment  of  Shcharansky 
and  all  Jews  who  wish  to  emigrate  fla- 
grantly vi<^tes  international  obliga- 
tions set  forth  in  the  Universal  Decla- 
ration of  Human  Rights,  the  Interna- 
tional Covenant  on  Civil  and  Political 
Rights,  and  the  Helsinki  Pinal  Act. 
0\ir  Government  must  do  everything 
in  its  power  to  pressure  Moscow  to 
comply  with  its  international  obliga- 
tions. That  is  why  I  introduced  House 
Resolution  67;  and  I  am  active  in  sev- 
eral congressional  efforts  to  keep 
Soviet  Jewry  at  the  forefront  of  U.S. 
policy  concerns.  Including  the  Prison- 
ers of  Conscience  program  and  the 
Congressional  Vigil  on  Soviet  Jewry. 

I  have  learned  firsthand  that  these 
efforts  do.  Indeed,  help  Soviet  Jews.  In 
1980  I  met  a  former  Soviet  refusenik 
who  had  been  liberated  and  came  to 
Washington.  D.C.  He  told  me  that  he 
detected  a  subtle  improvement  in  his 
treatment  at  about  the  same  time  con- 
gressional pressure  Increased  in  his 
behalf. 

It  is  clear  that  the  greatest  hope 
people  like  Anatoly  Shcharansky  have 
is  a  persistent  international  drumbeat 
of  outrage  against  Soviet  human 
rights  abuses.  I  urge  the  House  For- 
eign Affairs  Committee  to  act  expedi- 
tiously on  House  Resolution  67;  I  urge 
the  Reagan  administration  to  be  more 
vigorous  in  maintaining  the  issue  of 
Soviet  Jewry  at  the  forefront  of  its 
foreign  policy.  Finally.  I  want  to  again 
thank  my  colleagues  for  Joining  me  on 
the  floor  of  the  House  in  this  impor- 
tant message  to  the  Soviet  Union. 

I  am  including  in  today's  Record  a 
text  of  House  Resolution  67  and  a  list 
of  cosponsors: 


H.  Res.  67 

Whereas  Anatoly  Shcharansky,  an  emi- 
nent Soviet  computer  scientist,  has  been  a 
leader  of  the  Moscow  Jewish  community 
since  1973  when  he  first  applied  for  and  was 
denied  permission  to  emigrate  to  Israel;  and 

Whereas  the  Government  of  the  Soviet 
Union  has  engaged  in  a  systematic  cam- 
paign of  harassment  and  intimidation 
against  Anatoly  Shcharansky.  culminating 
in  his  arrest  in  March  1977  on  trumped-up 
charges  of  treason;  and 

Whereas  in  July  1978.  after  sixteen 
months  of  being  detained  incommunicado. 


Anatoly  Shcharansky  was  tried  and  sen- 
tenced to  thirteen  years  of  imprisonment: 
and 

MThereas  since  his  conviction  Anatoly 
Shcharansky  has  been  subject  to  extremely 
harsh  prison  treatment,  including  isolation, 
severe  cold,  and  inadequate  food,  sleep,  and 
health  care,  resulting  in  a  deterioration  of 
his  health:  and 

Whereas  on  September  26.  1982,  Anatoly 
Shcharansky  began  a  hunger  strike  to  pro- 
test the  severe  prison  conditions  which  have 
further  harmed  his  health:  and 

Whereas  Anatoly  Shchaiansky  symbolizes 
the  plight  of  many  other  Soviet  Jews  whose 
level  of  emigration  Is  at  its  lowest  point  In  a 
decade  and  who  are  Increasingly  harassed 
by  Soviet  authorities;  and 

Whereas  by  its  treatment  of  Anatoly 
Shcharansky  and  others,  the  Soviet  Union 
is  violating  its  international  obligations,  in- 
cluding its  obligations  under  the  Universal 
Declaration  of  Human  Rights,  the  Interna- 
tional Covenant  on  Civil  and  Political 
Rights,  and  the  Helsinki  Final  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe:  Now.  therefore,  be  It 

Retolved,  That  It  Is  the  sense  of  the  House 
of  Representatives  that— 

(1)  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  should  immedi- 
ately release  Anatoly  Shcharansky  from 
prison  and  allow  him  to  emigrate;  and 

(2)  the  President  and  the  Secretary  of 
State  should,  at  every  suitable  opportunity 
and  in  the  strongest  terms,  express  to  the 
Government  of  the  Union  of  Soviet  Socialist 
Republics  the  opposition  of  the  United 
States  to  the  imprisonment  of  Anatoly 
Shcharansky. 

Sec.  2.  The  Clerk  of  the  House  of  Repre- 
sentatives shall  transmit  a  copy  of  this  reso- 
lution to  the  President  with  the  request 
that  the  President  transmit  such  copy  to 
the  Ambassador  of  the  Soviet  Union  to  the 
United  States. 

List  or  Cospohsors 

Representatives  Richard  Ottinger,  Silvio 
Conte.  Sidney  Yates.  Jim  Leach,  Claudine 
Schneider.  Robert  Mrazek. 

Representatives  Joseph  Addabbo,  Frank 
Annunzlo.  Les  AuColn,  Michael  Barnes,  Jim 
Bates,  Berkley  Bedell.  Anthony  Bellenson, 
Howard  Berman,  Mario  Blaggi,  Michael  Bili- 
rakis.  Thomas  Bliley,  Edward  Boland.  David 
Bonior,  Don  Bonker,  Robert  Borski.  Bar- 
bara Boxer,  William  Broomfield,  Phillip 
Burton,  William  Carney.  Thomas  Carper, 
Bob  Carr,  Cardiss  Collins,  Tom  Corcoran, 
Baltasar  Corrada,  James  Courter,  William 
Coyne,  George  Crockett.  Norman 
D' Amours,  Thomas  Daschle,  Hal  Daub, 
Ronald  Dellums,  Julian  Dixon,  Brian  Don- 
nelly. 

Representatives  Thomas  Downey.  Richard 
Durbln.  Bernard  Dwyer.  Mervyn  Dymally, 
Dennis  Eckart,  Bob  Edgar,  Don  Edwards, 
Lane  Evans,  Dante  Fascell,  Walter  Faunt- 
roy,  Vic  Fazio.  Edward  Felghan,  Geraldine 
Ferraro,  Bobbl  Fiedler,  Hamilton  Fish, 
James  Florio.  Thomas  Foglietta,  William 
Ford,  Edwin  Forsythe,  Wyche  Fowler, 
Barney  Frank,  Bill  Frenzel,  Martin  Frost, 
Robert  Garcia,  Sam  GeJdenson,  George 
Gekas.  Sam  Gibbons,  Benjamin  Gllman. 
Dan  Glickman,  Albert  Gore,  Willis  Gradi- 
son,  Jr..  Bill  Green.  Tony  Hall. 

Representatives  Marjorie  Holt,  Frank 
Horton,  James  Howard,  Steny  Hoyer.  Wil- 
liam Hughes.  Henry  Hyde.  Andy  Ireland, 
Nancy  Johnson,  James  Jones.  Marcy 
Kaptur,  John  Kasich.  Jack  Kemp,  Barbara 
Kennelly,  Dale  Kildee,  Peter  Kostmayer, 
Ken  Kramer,  John  LaFalce,  Robert  Lago- 


marsino, Tom  Lantos,  William  Lehman, 
Mickey  Leland. 

Representatives  Norman  Lent,  Mel 
Levlne,  Bob  Livingston,  Clarence  Long, 
Mike  Lowry,  Bill  McCollum,  Raymond 
McGrath,  Matthew  McHugh,  John  McKer- 
nan,  James  McNuIty,  Jr.,  Connie  Mack, 
Edward  Markey,  Lynn  Martin,  Robert 
Mataul,  Nicholas  Mavroules. 

Representatives  Dan  Mica,  Barbara  Mi- 
kulski,  Clarence  Miller,  Norman  Mineta, 
Joseph  Minish,  Parren  MitcbeU,  Joe  Moak- 
ley,  Guy  Molinari,  Alan  Mollohan,  Bruce 
Morrison,  Mary  Rose  Oakar,  James  Ober- 
star.  David  Obey,  George  03rien,  James 
Olin,  Major  Owens,  Stan  Parris,  Claude 
Pepper,  John  Porter,  Joel  Pritchard, 
Crharles  Rangel,  William  Ratchford,  Bill 
Richardson,  Don  Ritter,  Robert  Roe,  Marge 
Roukema,  Martin  Olav  Sabo,  James 
Scheuer,  Patricia  Schroeder,  Richard 
Schulze,  Charles  Schumer,  James  Shannon, 
Gerry  Sikorski,  Mark  SilJander,  Paul  Simon. 

Representatives  Christopher  Smith.  Law- 
rence Smith,  Stephen  Solarz,  Gerald  Solo- 
mon, Louis  Stokes,  Samuel  Stratton,  Gerry 
Studds,  Don  Sundquist.  Fofo  Sunia,  Mike 
Synar,  Robert  Torricelll,  Edolphus  "Towns, 
Morris  Udall,  Tom  Vandergriff,  Bruce 
Vento,  Doug  Walgren,  Henry  Waxman, 
James  Weaver,  Ted  Weiss.  Bob  Whittaker. 
Pat  Williams,  Larry  Wlrm,  Timothy  Wirth, 
Howard  Wolpe,  Antonio  Borja  Won  Pat, 
George  Wortley,  Ron  Wyden,  Gus  Tatron, 
Ed  Zschau. 

Representatives  Tom  Lewis,  Bill  Lowery, 
Tom  Harkin,  Frank  Guarini,  Ray  Kogovsek. 
Steve  Bartlett.  Lawrence  Coughlin.  Sander 
Levin.* 

•  Bitr.  PEPPER.  Mr.  Speaker,  we  rec- 
ognize today  that  it  has  been  6  years 
since  Anatoly  Shcharansky  was  arrest- 
ed for  the  crime  of  desiring  to  emi- 
grate from  the  Soviet  Union  to  his 
spiritual  homeland— IsraeL 

We  are  all  aware  of  the  drastic  de- 
cline, in  recent  years,  in  the  number  of 
Jews  who  have  been  allowed  to  emi- 
grate from  the  Soviet  Union.  The  dis- 
regard which  Soviet  authorities  have 
shown  for  the  agreements  which  they 
signed  in  Geneva  and  Helsinki  has  re- 
sulted in  significant  human  suffering 
on  the  part  of  thousands  of  Soviet 
Jews.  Their  desire  to  be  relieved  of  the 
institutional  harassment  and  discrimi- 
nation from  which  they  suffer  and  to 
worship  with  their  families  and  their 
fellow  believers  in  freedom  has  led 
them  to  seek  to  leave  the  U.S.S.R. 
More  and  more,  Soviet  authorities 
have  refused  to  allow  them  exit  visas. 
Justifying  their  decisions  with  bogus 
criminal  charges  and  insisting  that 
people  who  previously  held  routine 
emplo}rment  are  possessed  with  "state 
secrets." 

Not  the  least  among  Soviet  Jew 
refusenlks  is  Anatoly  Shcharansky.  Al- 
though his  plight  is  well  known  In  the 
West  and  many  overtures  have  been 
made  on  his  behalf,  the  Soviet  au- 
thorities have  been  uiu^lentlng  in 
their  resistance  to  his  emigration.  His 
first  application  for  an  exit  visa  was 
made  in  1973.  Following  the  submis- 
sion of  the  application,  he  was  hound- 
ed constantly  by  authorities  and 
denied  the  most  basic  of  himian  and 


legal  rights  until,  in  1977,  he  was  ar- 
rested for  "treason"  and  "antl-€toviet 
agitation  and  propaganda,"  foimd 
guilty,  and  sentenced  to  13  years  in 
prison.  During  his  term— which  he 
continues  to  serve— Shcharansky  has 
been  denied  sufficient  food  for  an  ade- 
quate diet.  His  health  has  deteriorated 
drastically  because  of  the  lack  of  medi- 
cal care  and  he  has  been  denied  con- 
tact with  members  of  his  family  for 
extended  periods  of  time. 

Often  at  great  personal  expense,  Mr. 
Shcharansky  has  assisted  other  Jews 
in  their  plight  to  emigrate  from  the 
UJS.S.R.  His  selflessness  in  standing 
by  his  fellow  refusenlks  is  especially 
courageous  in  a  society  where  dissi- 
dence  Is  rare  because  of  Its  severe  and 
well-known  consequences.  This  man's 
inspiration  provides  hope  where  It 
would  not  otherwise  be  found. 

Mr.  Speaker,  In  being  made  aware  of 
the  condition  of  Jews  In  the  Soviet 
Union,  we  are  reminded  of  how  fortu- 
nate we  are  to  be  free  to  express  our- 
selves, to  worship  as  we  choose,  and  to 
travel  where  we  please.  We  should  be 
grateful  to  Anatoly  Shcharansky,  who 
is  dedicated  to  extending  the  princi- 
ples we  cherish  to  his  oppressed  coun- 
trymen in  the  Soviet  Union.  I  call 
upon  my  colleagues  to  continue  their 
actions  in  support  of  Anatoly  Shchar- 
ansky and  the  thousands  of  refusenlks 
imtil  they  are  able  to  enjoy  the  free- 
doms to  which  all  people  have  title.* 
•  Mr.  ZABLOCKI.  Mr.  Speaker,  I 
wish  to  Join  my  distinguished  col- 
leagues here  today  in  this  special 
order  commemorating  the  sixth  anni- 
versary of  the  arrest  by  the  Soviet  au- 
thorities of  Anatoly  Shcharansky. 

Mr.  Shcharansky  symbolizes  the  ter- 
rible fate  of  the  Jewish  refusenik  com- 
munity in  the  Soviet  Union  and  that 
nation's  utter  disregard  for  human 
rights  and  fundamental  freedoms.  His 
treatment  by  the  Soviets  makes  a 
mockery  of  the  notion  of  human  digni- 
ty and  the  right  to  religious  expres- 
sion and  a  travesty  of  the  idea  of  due 
process  of  law.  That  the  Soviets  have 
consistently  refused  him  permission  to 
emigrate  to  join  his  wife  in  Israel  Is 
even  more  unacceptable  In  view  of  the 
fact  that  the  Soviet  Government  has 
signed  the  Final  Act  of  Security  and 
Cooperation  in  Europe  and  has  rati- 
fied both  international  covenants  on 
human  rights.  These  international  In- 
struments oblige  signatory  govern- 
ments to  accord  their  nationals  the 
right  to  exercise  certain  universal 
human  rights  and  fundamental  free- 
doms. But  the  Soviets  clearly  have 
used  them  as  political  ploys  to  detract 
attention  from  the  fact  of  their  non- 
observance  of  rights  and  freedoms  do- 
mestically. 

I  hope  that  this  commemoration  of 
Mr.  Shcharansky's  arrest  and  the  con- 
tinued pressure  on  the  Soviets 
through  the  good  offices  of  those  as- 
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sembled  here  will  cause  the  Soviets  to 
release  Mr.  Shcharanrtty  and  permit 
him  to  emigrate  and  Join  his  wife  in 
Israel  at  long  last.* 

•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  Join 
with  my  colleacues  to  denounce  the 
outrageous  human  rights  violations  by 
the  Communists  against  Jews  living  in 
the  Soviet  Union,  and  especially  to  call 
for  the  immediate  release  of  Anatoly 
Shcharansky,  who  has  been  subjected 
to  Soviet  harassment,  persecution,  tor- 
ture, and  imprisonment,  ever  since  he 
was  first  denied  permission  to  emi- 
grate to  Israel  in  1973. 

Six  years  ago  today,  on  March  15, 
1977,  the  Soviet  secret  police  arrested 
Anatoly  Shcharansky.  After  a  16- 
month  period  In  prison,  where  he  was 
prohibited  from  visiting  with  friends 
or  relatives.  Shcharansky  was  tried 
and  convicted  on  the  tnmiped-up 
charges  of  treason,  dissemination  of 
anti-Soviet  opinion,  and  collaboration 
with  the  American  Central  Intelli- 
gence Agency.  In  truth.  Anatoly's  only 
"offenses"  were  that  he  applied  to 
emigrate  to  Israel,  tried  to  maintain 
Jewish  traditions  for  those  living  in 
the  Soviet  Union,  and  led  Jews  In  pro- 
testing human  rights  violations 
against  them  by  the  Communists. 

Shcharansky  received  a  harsh  sen- 
tence of  3  years  in  prison  and  10  years 
at  hard  labor,  and  over  the  past  6 
years,  has  been  subjected  to  the  most 
brutal,   inhuman,   and  imjust   treat- 
ment including  solitary  c<»ifinement. 
and  inadequate  food,  shelter,  sleep, 
and  medical  care.  In  a  courageous  at- 
tempt to  protest  against  this  barbaric 
action  at  the  hands  of  the  Commu- 
nists, Shcharansky  put  himself  on  a 
hunger  strike  on  September  26,  1982, 
and  for  the  next  4  months,  he  was  a 
victim  of  additional  abuses  by  the  So- 
viets, he  was  force-fed,  denied  visits  by 
his  family,  and  prohibited  from  send- 
ing and  reading  his  mail.  Today,  al- 
though   his    hunger    strike    is    over, 
Shcharansky  Is  in  poor  health  and  re- 
mains in  prison.  However,  his  commit- 
ment to  noble  principles  of  religious 
freedom  and  human  dignity  have  not 
wavered,  and  he  is  determined  to  Join 
his  wife.  Avital,  living  in  IsraeL 

Mr.  Speaker,  the  tragic  imprison- 
ment and  treatment  of  Anatoly 
Shcharansky  are  representative  of 
Soviet  attitude  toward  Jews  in  the 
Soviet  Union.  Thoxisands  of  Soviet 
Jews  must  daily  face  this  dismal  life  of 
tyranny  and  oppression  under  Com- 
munist rule,  and  the  harassment  of 
Jews  seeking  to  leave  the  country  has 
intensified  in  recent  months,  as  Jewish 
emigration  from  the  Soviet  Union  has 
dropped  from  a  monthly  average  of 
M>proximately  4,000  in  1979  to  about 
200  at  present. 

We,  in  Congress,  and  all  freedom- 
loving  people  throughout  the  world, 
must  do  everything  in  our  power  to 
pressure  the  Soviets  to  change  their 
reprehensible  conduct.  We  must  pro- 


test the  human  rights  violations  by 
the   Soviets   against  Anatoly  Shcha- 
ransky, and  all  Jews  living  in  the 
Soviet  Union,  in  the  strongest  possible 
terms,  and  we  must  make  it  clear  that 
we   will   not   tolerate   such    conduct 
which  flagrantly  violates  the  Soviet 
Union's      international      obligations, 
which  the  country  has  agreed  to  abide 
by,  as  a  signator  of  the  Universal  Dec- 
laration of  Human  Rights,  the  Inter- 
national Covenant  on  Civil  and  Politi- 
cal Rights,  and  the  Helsinki  Pinal  Act. 
Let  us  continue  to  urge  that  all 
Soviet  Jews  who  wish  to  practice  their 
religion  and  emigrate  to  Israel  be  al- 
lowed to  do  so,  and  that  the  persecu- 
tion of  all  Soviet  Jews  cease,  and  let  us 
make  our  position  known  to  the  Sovi- 
ets at  every  possible  opportunity,  so 
that  human  rights  of  Soviet  Jews  are 
not  trampled  on  by  the  Communists.* 
•  Mr.  HUGHES.  Mr.  Speaker,  today  is 
the  sixth  anniversary  of  the  arrest  and 
imprisonment    of    Anatoly    Shchar- 
ansky. We,  here  in  America,  often  take 
for  granted  the  freedom  and  liberty 
that  are  such  an  Integral  part  of  our 
Nation's    foundation.    However,    the 
plight  of  Anatoly  Shcharansky  Is  a 
stark  reminder  to  us  that  all  people 
are  not  afforded  these  basic  human 
rights. 

Anatoly  Shcharansky  has  been  a 
dominant  figure  In  the  struggle  to  en- 
force and  monitor  Soviet  compliance 
with  the  Helsinki  Accords.  As  punish- 
ment for  his  devotion  to  a  Just  cause, 
the  Government  of  the  Soviet  Union 
has  reacted  by  sentencing  him  to 
prison  and  hard  labor.  Reports  emerg- 
ing from  the  Soviet  Union  reveal  that 
he  has  been  starved,  overworked,  iso- 
lated, and  denied  the  basic  right  to 
practice  his  religion.  This  punishment 
has  been  dealt  to  him  in  the  face  of 
baldly  contrived  charges,  without  ben- 
efit of  a  fair  and  honest  trial. 

Today,  the  situation  of  Soviet  Jews 
is  nothing  short  of  tragic.  Anatoly 
Shcharanslcy  is  more  than  Just  an- 
other political  prisoner  in  a  Soviet 
labor  camp:  he  is  a  grim  symbol  of  the 
pUght  of  all  Soviet  Jews.  The  Govern- 
ment of  the  Soviet  Union  has  acceler- 
ated its  policy  of  repression  and  anti- 
Semitism,  in  direct  violation  of  the 
Helsinki  Accords.  Jewish  emigration 
from  the  U.S.S.R.  has  dropped  from 
over  51.000  in  1979  to  only  2.700  in 
1982,  with  the  figure  expected  to  drop 
even  lower  this  year.  Such  an  obvious 
effort  to  curtail  the  freedom  of  Jews  is 
imconsclonable.  The  struggle  against 
this  tyranny  must  not  cease. 

We.  in  the  Congress,  must  not 
remain  idle.  The  courage,  persever- 
ance, and  dignity  which  have  been  so 
characteristic  of  Anatoly  Shcharansky 
serve  as  an  inspiration  to  freedom- 
loving  people  throughout  the  world. 
By  speaking  out  today  for  the  release 
of  Shcharansky,  we  let  the  new  leader- 
ship in  the  Soviet  Union  know  that 
practical  steps  must  be  taken  to  fur- 


ther cooperation  between  our  nations, 
and  that  hope  must  be  given  to  all 
Soviet  Jews  who  desire  so  much  the 
freedom  to  emigrate. 

On  this  sixth  anniversary  of  his  im- 
prisonment, I  rise  in  salute  to  a  man  of 
true  courage,  a  man  whose  dedication 
to  what  is  fundamentally  right.  Just, 
and  humane  serves  as  an  enduring  re- 
minder that  the  light  of  freedom  wiU 
prevail  against  the  dark  cloak  of  op- 
pression.* 

•  Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
today,  we  honor  the  courage  of  a 
young  Jewish  computer  programer, 
Anatoly  Shcharansky.  who  has  for  5 
long  years  endured  the  harsh  condi- 
tions of  prison  life  as  a  result  of  his 
advocacy  of  hvunan  rights  in  the 
Soviet  Union. 

His  case  is  a  familiar  one  to  the 
Members  of  this  body  and  the  Ameri- 
can public.  As  a  result  of  his  active  in- 
volvement in  the  movement  to  moni- 
tor Soviet  compliance  with  the  Helsin- 
ki Pinal  Act,  Shcharansky  was  arrest- 
ed in  1977  and  later  convicted  In  1978 
on  charges  of  working  for  the  CIA.  Ef- 
forts by  our  Government  during  that 
period  to  discourage  Soviet  authorities 
from  sentencing  him  by  refuting  the 
CIA  charges  against  Shcharansky,  met 
with  failure. 

Today,  5  years  later,  he  continues  to 
languish  in  the  Soviet  prison  system, 
enduring  extreme  cold,  inadequate  nu- 
trition and  medical  care,  compulsory 
hard  labor,  and  arbitrary  deprivation 
of  what  few  rights  to  correspondence 
and  family  visits  prisoners  have.  Yet 
even  in  his  bleak  cinmmstances.  he 
continues  to  demonstrate  an  invincible 
will  to  challenge  the  Soviet  system 
and  recently  conducted  a  4-month 
himger  strike  to  protest  the  conditions 
of  his  treatment. 

In  Shcharansky's  case,  as  in  so  many 
others,  the  Soviet  Union  is  in  clear  vio- 
lation of  the  provisions  of  various 
international  human  rights  agree- 
ments, including  the  Universal  Decla- 
ration of  Human  Rights,  the  Helsinki 
accords,  and  the  International  Cov- 
enant on  Civil  and  Political  Rights. 
Such  behavior  must  not  go  unchal- 
lenged by  those  governments  and  soci- 
eties which  do  honor  their  obligations 
to  respect  human  rights  under  those 
docimients. 

As  the  ranking  minority  member  of 
the  Subcommittee  on  Human  Rights 
and  International  Organizations  of 
the  House  Poreign  Affairs  Conunittee, 
I  am  pleascu  U>  be  one  of  the  original 
cosponsors  of  House  Resolution  67,  a 
resolution  calling  on  the  Soviet  Union 
to  release  Anatoly  Shcharansky  from 
prison  and  permit  him  to  emigrate.  It 
is  my  hope  that  Soviet  authorities  will 
respond  to  the  worldwide  concern  on 
his  behalf  with  compassion  and  permit 
him  to  be  released  and  reunited  with 
his  wife,  Avital,  whose  tireless  efforts 
to  bring  world  attention  to  her  hus- 


band's plight  deserves  such  great  re- 
spect.*          

•  Mr.  PRENZEL.  Mr.  Speaker.  I  am 
pleased  to  participate  in  the  Congres- 
sional Vigil  for  Soviet  Jewry,  this  year 
on  behalf  of  Mr.  Turi  Druzhnikov.  It 
was  the  sister  of  Mr.  Dnizhnlkov  now 
residing  in  my  district  who  first 
brought  the  plight  of  her  brother  to 
my  attention. 

Yuri  Druzhnikov  is  a  well-known 
Russian  novelist,  plajrwright.  and 
author  of  short  stories  for  children. 
He  has  been  a  refusenik  for  6  years 
and  has  recently  been  denied  his  12th 
request  to  emigrate.  After  his  first  ap- 
plication for  an  exit  permit  was  sub- 
mitted, he  was  immediately  expelled 
from  the  Union  of  Soviet  Writers,  al- 
legedly for  "having  chosen  the  road  of 
betrayal  to  his  coimtry."  His  books 
were  removed  from  libraries  and  book- 
stores, his  name  was  deleted  from  arti- 
cles in  professional  literary  Journals, 
magazines,  and  newspapers.  His  books 
accepted  for  publication  by  Moscow 
publishing  houses  were  prohibited  by 
censorship.  One  of  his  plays,  which 
had  a  successful  run  of  some  1,000  per- 
formances, was  closed  dovm  without 
notice.  His  other  plays  were  prohibited 
by  the  Ministry  of  Culture.  His  voice, 
which  had  sounded  regularly  in  a 
radio  program  for  parents  about  the 
problems  of  their  children,  grew  silent. 

In  October  1982,  a  group  of  Minne- 
sotans  participating  in  the  Priendshlp 
Porce's  trip  to  the  Soviet  Union  visited 
Yuri  Druzhnikov  and  other  refusenlks. 
These  new  friends  of  Mr.  Druzhnikov 
tell  me  that  after  that  encoimter,  his 
mail  was  completely  cut  off 

I  am  told  that  the  original  reason 
given  for  the  denial  of  Mr.  Druzhni- 
kov's  visa  was  that  his  wife,  Galina, 
held  a  position  as  an  engineer  that  was 
allegedly  a  security  risk.  Mr.  and  Mrs. 
Druzhnikov  have  been  divorced  for  3 
years  now  and  his  former  wife  is  not 
seeldng  permission  to  emigrate.  How- 
ever, to  the  best  of  our  knowledge,  the 
nature  of  Galina's  Job  is  still  being 
given  as  the  reason  to  deny  Yiul  his 
right  to  an  exit  visa. 

In  past  years,  Yuri  Druzhnikov  had 
chosen  a  path  of  quiet  diplomacy  and 
avoidance  of  political  demonstrations 
or  protests.  But  now,  after  6  years  as  a 
refusenik,  life  in  the  Soviet  Union  has 
become  intolerable. 

I  luiow  that  Yuri  Druzhnikov  is 
hopeful  that  all  those  individuals  sym- 
pathetic to  the  plight  of  Soviet  Jews 
will  hear  his  plea  and  Join  in  the  and 
appeal  to  the  Soviet  authorities  on  his 
behalf.* 

•  Mr.  BOLAND.  Mr.  Speaker,  today 
we  mark  the  anniversary  of  an  event 
which  should  trouble  anyone  who 
claims  to  be  interested  in  the  cause  of 
human  rights. 

Six  years  ago  today.  Anatoly 
Shcharansky  was  arrested  and  impris- 
oned in  the  Soviet  Union.  Despite  alle- 
gations that  he  was  guilty  of  "treason" 


and  "anti-Soviet  activity"  it  was  clear 
from  the  beginning  that  Shcha- 
ransky's only  "crimes"  were  his  desire 
to  improve  the  human  rights  situation 
in  the  Soviet  Union  and  his  desire  to 
emigrate  to  Israel.  For  these  "crimes." 
Shcharansky  has  spent  the  last  6 
years  in  a  succession  of  labor  camps 
and  prisons.  In  the  past  year,  there 
have  been  concerns  raised  by  Shcha- 
ransky's family  over  his  physical  con- 
dition. There  has  never  been  a  doubt 
about  the  strength  of  his  spirit. 

Mr.  Speaker,  Anatoly  Shcharansky 
has  demostrated  on  countless  occa- 
sions that  he  is  a  man  of  deep  religious 
faith  and  uncommon  courage.  His 
treatment  by  Soviet  authorities  makes 
a  mockery  of  their  supposed  adher- 
ence to  the  principles  of  the  Helsinki 
Accords  and  the  Universal  Declaration 
of  Human  Rights.  The  Shcharansky 
case  clearly  shows  that  the  Soviets 
cannot  tolerate  expressions  of  human 
freedom  and  dignity.  It  is  important 
that  these  facts  be  acknowledged,  and 
it  is  equally  important  that  the  citi- 
zens of  countries  in  which  individual 
freedom  is  protected  not  slacken  their 
efforts  to  convince  Soviet  authorities 
that  their  policies  will  not  be  ignored. 
We  must  continue  to  call  for  the  re- 
lease of  Anatoly  Shcharansky  and 
others  imjustly  imprisoned  in  the 
Soviet  Union.  I  am  pleased  to  Join  my 
colleagues  in  renewing  that  call  today 
and  in  serving,  notice  that  our  voices 
will  not  be  stilled  imtil  our  protests 

succeed.* 

•  Mrs.  SCHROEDER.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
commemorate  the  sixth  anniversary  of 
the  arrest  of  Anatoly  Shcharansky,  a 
courageous  refusenik  who  has  been  at 
the  heart  of  the  Soviet  Jewry  move- 
ment for  a  decade.  I  also  urge  my  col- 
leagues to  cosponsor  House  Resolution 
67,  expressing  the  sense  of  the  House 
that  the  Soviet  Government  immedi- 
ately release  Shcharansky  and  allow 
him  to  emigrate. 

Anatoly  Shcharansky  was  first  de- 
clined permission  to  emigrate  in  1973. 
In  1977,  he  was  arrested  on  phony 
charges  of  treason  and  sentenced  to  13 
years  imprisonment  where  he  has 
been  subjected  to  the  most  brutal  con- 
ditions. 

Shcharansky  wishes  only  to  live  in 
Israel  with  his  wife  Avital,  in  accord- 
ance with  the  Jewish  traditions  and 
values  that  he  holds  so  dear.  His  great- 
est hope  is  the  continued  expression  of 
international  outrage  at  his  treatment. 
House  Resolution  67  and  the  special 
order  will  send  an  important  message 
to  the  Soviets. 

The  number  of  people  allowed  to 
leave  the  Soviet  Union  has  decreased. 
This  fact  is  widely  known,  yet  its  sig- 
nificance is  not  clear.  In  1979  the  emi- 
gration process  became  significantly 
more  complex.  There  has  been  an  in- 
crease in  the  number  of  new  obstacles 
in  the  path  of  would-be  emigrants. 


Nothing  has  changed  for  the  better 
concerning  emigration  to  Israel  from 
the  Soviet  Union.  The  time  periods  of 
refusal  and  the  amount  of  time  for 
screening  applications  has  increased 
measurably.  However,  the  ratio  of  re- 
fusals relative  to  the  number  of  per- 
missions remains  basically  stabilized. 

Bfany  of  us  in  Congress  have  been 
very  concened  about  the  dwindling 
numbers  of  people  who  have  been  per- 
mitted to  emigrate  from  the  Soviet 
Union  in  recent  years.  In  January.  I 
Joined  with  the  Colorado  delegation  in 
protesting  Shcharansky's  unjust  con- 
finement and  continued  suffering.  We 
urged  the  Soviet  Union  to  recognize 
the  human  rights  of  Shcharansky  and 
other  Jewish  citizens. 

House  Resolution  67  currently  has 
over  175  cosponsors.  If  you  have  not 
already  done  so,  I  urge  you  to  add 
your  name  to  this  important  measure 
in  order  to  demonstrate  to  the  Soviet 
Union  the  depth  of  congressional  con- 
cern for  Anatoly  Shcharansky.* 
*  Mr.  ROE.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  rise  today  to  com- 
memorate a  very  sad  occasion;  the 
sixth  anniversary  of  the  cruel  and  un- 
warranted imprisonment  of  Anatoly 
Shcharansky  by  Soviet  authorities. 

As  we  praise  this  very  brave  man 
today,  he  sits  gravely  ill  in  a  Soviet 
prison  camp,  wrongly  accused  of  being 
a  spy  for  the  United  States. 

In  fact.  Anatoly  Shcharansky  was  29 
years  old  when  he  was  illegally  sen- 
tenced to  13  years  in  prison  on 
trumped  up  spying  charges.  He  sadly 
"celebrated"  his  35th  birthday  in  that 
same  cell  2  months  ago. 

Mr.  Speaker,  enough  is  enough.  The 
entire  free  world  Imows  that  the  only 
"crime"  Anatoly  Shcharansky  was 
guilty  of  was  being  a  member  of  a 
group  formed  to  monitor  the  Soviet 
Union's  compliance  with  the  Helsinki 
accords  of  which  the  United  States  is  a 
cosigner.  It  is  time  for  all  freedom 
loving  people  the  world  over  to  pres- 
siue  the  Soviet's  into  releasing 
Shcharansky  and  to  allow  him  to  Join 
his  wife,  Avital,  in  Israel. 

A  key  step  in  applying  that  pressure 
is  passage  by  this  body  of  House  Reso- 
lution 67,  which  expresses  the  sense  of 
the  House  that  the  Soviet  Union  im- 
mediately release  Shcharansky  and 
allow  him  to  emigrate  to  Israel.  I  am 
proud  to  be  a  sponsor  of  that  resolu- 
tion. 

The  timing  for  that  increased  pres- 
sue  on  the  Soviet's  could  not  be  better 
than  it  is  today.  Russia  is  undergoing 
its  most  severe  economic  and  political 
turmoil  since  the  Communist  regime 
was  established  in  1917.  The  Soviet's 
invasion  of  Afghanistan  has  bacltf ired. 
What  the  Russians  thought  would  be 
an  easy  military  exercise  has  devel- 
oped into  a  long-rauge  conflict,  with 
no  end  in  sight,  that  is  draining  the 
Soviet's  monetarily  and  emotionally. 
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The  same  can  be  said  for  the  Soviet's 
cUsasteroui  attempts  to  block  expres- 
sions of  indivMiial  freedom  in  Poland. 
Eoonomically.  the  Soviet  economy  is 
in  terrible  shape.  Its  wheat  crop  has 
been  insufficient  to  feed  its  people 
forcing  the  Russians  to  turn  to  us  for 
badly  needed  additional  food  supplies. 
That  situation  has  created  a  formid- 
able weapon  that  this  Nation  must  ex- 
ploit. We  must,  in  no  unequivocal 
terms,  mandate  to  the  Soviets,  that 
any  further  purchases  of  wheat  or 
necessary  technological  equipment 
must  be  coupled  with  an  agreeement 
for  the  release  of  Anatoly  Shchar- 
ansky  and  other  Russian  prisoners  of 
conscience.  ^_„^ 

After  all.  if  we  boycotted  the  1980 
Olympics  over  Afghanistan,  we  cer- 
tainly can  again  impose  economic 
sanctions  over  saving  the  lives  of  Inno- 
cent people  who  face  almost  certain 
death  in  hideous  Soviet  prison  camps. 
It  is  very  sad  indeed  that  each  year  I 
must  come  before  this  great  body  and 
speak  out  in  behalf  of  Anatoly 
Shcharansky,  who  indeed  is  the 
world's  leading  symbol  against  oppres- 
sion and  wrongdoing. 

I  can  only  pray  that  the  ancient 
Jewish  prayer  of  "Next  year  in  Jerusa- 
lem" will  be  answered  for  this  fine 
young  man.«  .    ,   ^     ^ 

•  Mr.  PORD  of  Michigan.  It  is  indeed 
a  great  privilege  to  join  my  distin- 
guished colleagues  in  the  congression- 
al call  to  conscience  vigil  in  remember- 
ing the  plight  of  the  imprisoned  Soviet 
dissident,  Anatoly  Shcharansky.  To- 
day we  mark  the  fifth  anniversary  of 
his  arrest  in  the  Soviet  Union.  The 
courage  and  strong  sense  of  conviction 
of  this  brave  man  serves  as  a  model  for 
all  of  us  in  the  free  world  who  contin- 
ue to  press  the  Soviet  Government  for 
his  release. 

Anatoly  Shcharansky's  crusade  on 
himian    rights    began    after    he   was 
denied  an  exit  visa  to  Israel  in  1974. 
His  wife,  Avital,  was  granted  permis- 
sion to  emigrate  to  Israel  just  1  day 
after  their  marriage,  with  the  under- 
standing that  Anatoly  would  be  al- 
lowed to  follow  her  in  6  months;  how- 
ever, he  was  never  granted  a  visa.  In 
1975,   when  the   Soviet   Government 
signed  the  Helsinki  accords  on  human 
rights,  Shcharansky  was  hopeful  he 
would  be  allowed  to  leave  Moscow  to 
Join  Avital  in  Israel.  His  denial  of  an 
exit  visa  is  yet  another  example  of  the 
obvious  hypocrisy  of  the  Soviet  offi- 
cials, as  the  Helsinki  accords  specifi- 
cally address  the  importance  of  family 
reunification  and  universal  recognition 
of  basic  human  rights.  Shcharansky 
joined  the  Moscow  chapter  of  the  Hel- 
sinki Watch  Committee  and  became  a 
strong  force  behind  this  group  so  con- 
cerned about  the  deteriorating  condi- 
tion of  Soviet  citizens— in  particular 
the  pUght  of  Soviet  Jews.  In  1977.  he 
was  arrested  by  the  KGB  and  charged 
with  treason  and  "anti  Soviet  agita- 


tion and  propaganda."  The  KGB 
claimed  he  was  a  spy  for  the  United 
States  and  was  closely  associated  with 
the  Central  Intelligence  Agency.  Our 
Government  has  repeatedly  disputed 
these  aUegations.  His  orUy  "crime"  is 
Ws  insistence  upon  the  Soviet  Govern- 
ment that  they  abide  by  the  provisions 
in  the  Helsinki  accords  on  human 
rights— the  right  of  family  reunifica- 
tion and  the  free  exercise  of  religious, 
political,  and  cultural  freedoms. 

Shcharansky's  13-year  sentence  is  a 
great  concern  of  mine  because  of  the 
brutal  treatment  he  is  subjected  to  in 
prison.  Having  spent  much  of  his  time 
in  solitary  confinement.  Shcharansky 
has  been  denied  visitations  from  his 
mother  and  has  been  denied  the  right 
to  send  or  receive  letters  to  his  family. 
He  had  not  received  adequate  medical 
care  despite  hte  severe  headaches  and 
heart  pains,  and  is  fed  very  little  food. 
His  mother  Is  particularly  concerned 
about  his  chest  pains  because  Anato- 
ly's  father  died  from  a  heart  ailment. 
In  protest  to  his  treatment.  Anatoly 
began  a  hunger  strike  last  September 
which  ended  in  January,  further  weak- 
ening his  condition.  These  brutal  con- 
ditions by  the  Soviet  officials  exempli- 
fy their  flagrant  disregard  for  himian 
rights. 

As  the  number  of  Soviet  Jews  al- 
lowed to  emigrate  to  Israel  decreases 
each  year,  and  the  plight  of  Anatoly 
and  other  Soviet  prisoners  continue,  it 
is  extremely  vital  that  we  continue  to 
address  our  concerns  to  the  Soviet  of- 
ficials. We  shall  not  relent  in  our  ef- 
forts and.  by  our  actions  here  today, 
we  again  reinforce  our  conviction  for 
human  rights.  I  am  encouraged  by  the 
number  of  colleagues  who  have  joined 
with  me  in  cosponsoring  House  Reso- 
lution 67.  a  resolution  expressing  the 
sense  of  the  House  that  the  Soviet 
Government  should   immediately   re- 
lease    Anatoly     Shcharansky     from 
prison  and  allow  him  to  emigrate,  and 
urging  the  President  and  the  Secre- 
tary of  State  to  raise  this  issue  in  the 
strongest  terms  with  Soviet  officials. 

Mr.  Speaker,  I  am  thankful  for  this 
opportunity  to  pay  tribute  to  this  re- 
markable individual.  I  am  proud  to 
report  that  the  Helsinki  Commission 
has  again  nominated  Anatoly  Shchar- 
ansky and  seven  others  for  the  Nobel 
Peace  Prize.  I  can  think  of  no  greater 
honor  for  this  individual  who  symbol- 
izes the  plight  of  countless  numbers  of 
Soviet  Jews  and  others  whose  funda- 
mental rights  are  violated  by  Soviet 
authorities.  He  Is  an  inspiration  for  all 
of  us  who  cherish  our  freedom  and  in- 
dependence so  deeply.* 
•  Mr.  PISH.  Mr.  Speaker.  I  join  my 
colleagues  today  to  speak  out  in  a  imi- 
fied  voice  on  behalf  of  Anatoly  Shcha- 
ransky.  We   have  come   together   to 
enter  pleas  for  his  release  from  prison 
and  to  ask  that  he  be  allowed  to  join 
his  beloved  wife  Avital  in  Israel. 


This  is  the  sixth  year  of  Anatoly 
Shcharansky's  imprisonment. 

Throughout  this  time  he  has  been 
harassed  and  mistreated,  and  his 
health  has  deteriorated.  In  September 
of  last  year,  in  protest  over  the  injus- 
tices that  he  has  had  to  endure,  in  a 
plea  for  his  release,  and  in  a  desire  to 
join  his  wife,  Anatt>ly  Shcharansky 
went  on  a  hunger  strike.  Already  in  a 
weakened  physical  and  mental  condi- 
tion due  to  his  years  of  imprisonment. 
Anatoly  Shcharansky  chose  to  endan- 
ger his  life,  with  the  intent  of  giving  it 
up  entirely,  to  make  a  statement  to 
the  Soviet  Union  and  to  the  world  of 
his  unshakable  commitment  to  his 
belief  in  human  rights.  He  continued 
this  valiant  effort,  which  included 
forced  feedings  every  third  day,  for 
over  3Vk  months. 

I  met  Anatoly  Shcharansky  and  was 
impressed  by  his  inner  strength  and 
fortitude,  but  I  caimot  imagine  the 
bravery  and  dedication  to  his  beliefs 
that  led  him  to  make  this  ultimate 
commitment  to  them— perhaps  we  can 
understand  his  despair.  This  is  the 
sixth  year  of  his  imprisonment  and 
also  the  sixth  year  that  we  have  come 
together  to  plead  for  his  release.  I 
have  spoken  out  often  on  behalf  of 
Anatoly  Shcharansky  and  I  speak  out 
again  today.  Of  the  strength  of  his 
spirit,  we  can  have  no  doubt.  Whether 
his  body  can  physically  endure  is  an- 
other matter.  We  must  redouble  our 
efforts  and  make  use  of  every  opportu- 
nity to  obtain  the  release  of  a  man 
that  symbolizes  the  spirit  and  courage 
of  Soviet  Jews  who  seek  only  to  live 
free  from  persecution  and  oppression. 
I  join  my  colleagues  today  to  pledge 
to  Anatoly  Shcharansky  and  to  the 
Soviet  Union  our  continued  efforts  on 
his  behalf.* 

•  Mr.  LENT.  Mr.  Speaker,  it  saddens 
me  that  this  Congress  must  once  again 
commemorate  that  dark  day,  now  6 
years  ago,  when  Anatoly  Shcharansky 
was  arrested  by  the  Soviet  authorities. 
Since  that  day,  the  world  has 
watched  as  this  brave  young  man  was 
put  through  a  mock  trial  during  which 
he  refused  to  abandon  his  beliefs.  His 
predetermined  verdict  of  guilty  was 
handed  down  and  ever  since,  Anatoly 
Shcharansky  has  lived  his  life  in 
prison  for  the  "crime"  of  protesting 
the  Soviet  Union's  violation  of  the 
Helsinki  accords  on  human  rights. 

I  recently  returned  from  a  visit  to 
the  Soviet  Union  where  I  met  with 
Leonid  Shcharansky,  the  brother  of 
Anatoly.  He  told  me  how  he  and  his 
mother.  Ida  Milgrom.  had  traveled 
over  600  miles  to  visit  Anatoly,  only  to 
be  denied  permission  to  see  him.  Once 
Anatoly's  mother  spent  weeks  in  a 
hotel  near  her  son's  prison,  hoping 
Soviet  authorities  would  allow  her  to 
see  him.  They  never  did. 

During  this  time,  Anatoly  was  in  the 
midst  of  his  4-month  hunger  strike. 


The  strike,  begun  on  September  27. 
1982,  was  made  to  protest  the  cutoff  of 
all  visits  and  correspondence  to  Anato- 
ly. The  heartless  Soviet  authorities 
not  only  imprisoned  Anatoly  Shcha- 
ransky. but  they  also  wanted  to  isolate 
him  from  the  rest  of  the  world. 

Recently,  the  Soviets  allowed  Anato- 
ly to  receive  letters  from  his  mother, 
and  after  serious  complications  to  his 
health,  he  ended  his  fast.  However,  his 
health  is  still  weak  and  his  punish- 
ment remains  harsh. 

Mr.  Speaker,  it  was  heart-rending  to 
hear  from  the  brother  of  Anatoly 
Shcharansky  the  details  of  the  cruel 
persecution  Anatoly  is  enduring  with 
such  courage.  The  heartless  rulers  of 
the  Soviet  Union  must  be  reminded  in 
no  uncertain  terms  of  their  crimes 
against  humanity.  We  must  redouble 
our  demands  for  freedom  and  justice 
for  Anatoly  Shcharansky,  and  for  the 
thousands  of  other  Soviet  citizens 
denied  the  freedom  to  practice  the  re- 
ligion of  their  choice  in  the  country  of 
their  choice. 

Mr.  Speaker.  I  look  forward  to  the 
day  when  we  in  Congress,  and  other 
concerned  citizens  around  the  world, 
will,  instead  of  lamenting  another  year 
of  imprisonment  for  brave  Anatoly 
Shcharansky.  greet  Anatoly  in  free- 
dom and  in  good  health.  Until  that 
day.  I  never  will  cease  my  efforts  on 
his  behalf.* 

•  Mr.  UDALL.  Mr.  Speaker.  I  am  hon- 
ored to  commemorate  the  sixth  anni- 
versary of  the  arrest  of  Anatoly 
Shcharansky.  Like  so  many  Soviet 
Jews,  he  has  been  a  victim  of  Soviet 
human  rights  abuses.  Mr.  Shcha- 
ransky, with  his  himger  strike  and  ex- 
tremely harsh  living  conditions,  sym- 
bolizes the  plight  of  many  Soviet  Jews 
and  others  whose  fundamental  rights 
are  violated  by  Soviet  authorities.  As  a 
target  of  official  Soviet  harassment 
and  intimidation,  I  am  deeply  moved 
at  this  man's  strength  and  courage. 

Convicted  of  espionage,  Mr.  Shchar- 
ansky is  a  victim  of  tnunped-up 
charges  in  which  he  was  sentenced  to 
13  years  of  imprisonment.  The  severe 
living  conditions  which  he  has  en- 
dured include  isolation  in  solitary  con- 
finement, severe  cold,  and  inadequate 
food,  sleep,  and  health  care.  In  protest 
of  this  treatment,  and  despite  his  al- 
ready precarious  health.  Shcharansky 
undertook  a  4-month  himger  strike 
which  began  on  September  26. 1982. 

In  tribute  to  this  man.  I  join  the 
congressional  call  to  conscience  vigil 
for  Soviet  Jews.  In  support  of  the 
human  rights  provisions  of  the  1975 
Helsinki  Pinal  Act.  I  urge  my  fellow 
colleagues  to  exhort  the  Soviet  Union 
to  release  Anatoly  Shcharansky  from 
prison.  In  doing  so.  I  strongly  support 
House  Resolution  61  which  is  symbolic 
of  our  stniggle  to  enforce  himian 
rights  compliance  through  interna- 
tional law.* 


*  Mr.  SCUUMER.  Mr.  Speaker,  this 
week  marks  the  commencement  of  the 
Third  Annual  International  Confer- 
ence in  Jerusalem.  Therefore,  Mr. 
Speaker,  it  is  lu^propriate  that  I  rise  to 
join  Congressman  OrmroKa  in  prais- 
ing the  heroic  efforts  of  refusenik.  An- 
atoly Shcharansky.  Mr.  Shcharansky's 
personal  struggle  for  freedom  and  dig- 
nity has  become  a  powerful  symbol  of 
the  plight  of  the  more  than  3  million 
Jews  who  face  daily  repression  in  the 
Soviet  Union.  It  has  also  become  a 
measure  of  the  Soviet  Union's  flagrant 
violation  of  the  human  rights  princi- 
ples contained  in  the  Final  Act  of  the 
Helsinki  accords. 

Mr.  Shcharansky's  "crime"  was  the 
promotion  of  human  rights  and  the 
desire  to  emigrate  to  IsraeL  His  pun- 
ishment has  been  6  years  in  a  labor 
camp,  where  he  has  been  Isolated  from 
his  family  and  forced  to  endure  brutal 
and  inhumane  living  conditions.  De- 
spite failing  health,  Mr.  Shcharansky 
undertook  a  4-month  hunger  strike  to 
regain  the  right  to  receive  letters  from 
his  mother. 

Shcharansky's  imprisonment  and 
isolation  from  his  family,  his  people 
and  the  Jewish  tradition  parallels  and 
reflects  the  condition  of  Soviet  Jewry 
today.  Soviet  Jews  are  trapped  in  the 
Soviet  Union,  and  have  become  in- 
creasingly isolated  from  their  cultural 
and  religious  heritage.  In  their  daily 
lives,  they  must  confront  the  harass- 
ment and  anti-Semitism  that  are  all 
part  of  the  systematic  effort  to  uproot 
them  from  their  Jewish  identity. 

The  Soviets  are  tnring  to  destroy 
Jewish  life  in  the  Soviet  Union  as 
siu-ely  as  they  are  trying  to  kill 
Shcharansky  in  prison.  Last  year, 
Soviet  Jewish  emigration  reached  its 
lowest  level  in  12  years.  Incidents  of 
oppression  and  anti-Semitism,  such  as 
the  banning  of  Hebrew  classes  and  the 
indiscriminate  arrests  of  Jews  who  ac- 
tively participate  in  religious  ceremo- 
nies, reached  alarming  heights.  These 
stark  facts  demonstrate  the  degree  of 
tsrranny  and  degradation  that  the 
Soviet  system  is  capable  of  imposing 
on  its  Jewish  citizens. 

As  Members  of  Congress,  we  must 
never  relax  our  efforts  on  behalf  of 
Soviet  Jews  until  this  brutal  reign  of 
terror  and  oppression  loosens  Its  grip 
and  allows  the  Jewish  people  to  go 
free.  We  must  continue  to  push  the 
issue  of  Soviet  Jewry  to  the  forefront 
of  the  United  States-Soviet  human 
rights  agenda.  May  Anatoly  Shchar- 
ansky's struggle  for  survival  and  unity 
with  his  family  and  his  people  Inspire 
us  in  our  fight  for  his  freedom  and  the 
freedom  of  all  Soviet  Jews.* 
*  Mr.  PORTER.  Mr.  Speaker,  I  would 
like  to  call  my  colleagues  attention  to 
the  inhumane  and  unjust  treatment  of 
Anatoly  Shcharansky,  a  man  whose 
life  exemplifies  the  Soviet's  utter  dis- 
respect for  man's  fundamental  free- 


doms and  their  continual  violations  of 
human  right*. 

Today  marks  the  sixth  anniversary 
of  Anatoly  Shcharansky's  arrest.  Por  6 
years  Shcharansky  has  sustained  life 
in  the  notorious  ClUstopOl  Prison.  Ar- 
rested for  attempted  monitoring  of 
Soviet  compliance  of  the  Helsinki  ac- 
cords, Shcharansky  was  convicted  and 
sentenced  to  13  years  in  prison  on 
chutes  designed  to  silence  and  punish 
a  vocal  critic  of  the  Soviet  human 
rights  record. 

Por  6  years  he  has  undergone  un- 
bearable treatment  as  an  example  to 
aU  who  dare  to  criticize  the  Soviet's 
violations  of  human  rights.  He  has 
been  isolated  in  solitary  confinement, 
his  mail  has  been  confiscated,  and  all 
family  visits  were  officially  banned. 
Resorting  to  the  only  aspect  of  his  life 
that  he  could  control.  Anatoly  began  a 
hunger  strike  protesting  this  treat- 
ment. 

After  4  months  Shcharansky  was 
close  to  death,  alive  only  by  force-feed- 
ings every  3  days.  Pinally,  on  January 
14  Shcharansky  ended  his  hunger 
strike  following  the  exchange  of  mes- 
sages between  him  and  his  mother. 

The  Soviets'  extreme  cruelty  toward 
Anatoly  Shcharansky  is  in  complete 
violation  of  the  spirit  and  the  letters 
of  the  Helsinki  Pinal  Act  and  the 
United  Nations  Universal  Declaration 
on  Human  Rights.  Although  the  Sovi- 
ets are  signatories  to  both,  it  is  obvi- 
ous that  they  have  chosen  consistently 
to  violate  these  human  rights  provi- 
sions. 

Anatoly's  case  is  a  clear  display  of 
the  rapidly  deteriorating  condition  of 
all  Soviet  Jews.  With  emigration  at  a 
virtual  standstill,  it  is  apparent  that 
all  backgrounds  face  an  increasingly 
terrifying  future  in  the  U.SJS.R.  Har- 
assment, imprisonment,  exile,  and 
denial  of  basic  human  rights  exist  in 
this  depressed  society.  Until  the  Sovi- 
ets respect  the  spirit  of  human  rights 
we  are  aU  prisoners  of  conscience.  We 
all  must  share  in  Mr.  Shcharansky's 
imprisonment.  None  of  us  is  free  until 
Anatoly  Shcharansky  is  free. 

Today  begins  the  Third  Internation- 
al Conference  on  Soviet  Jewry  in  Jeru- 
salem. It  is  a  sad  day  for  the  coura- 
geous fighter,  Anatoly  Shcharansky, 
and  his  wife  Avital  but  we  must  not 
stand  in  sorrow  and  discouragement. 
We  must  use  this  date  as  a  day  of  re- 
newed strength  that  we  will  not  toler- 
ate this  treatment,  that  we  will  not 
tolerate  the  denial  of  human  dignity 
and  freedom,  and  that  we  will  not  give 
up  hope,  commitment,  or  determina- 
tion in  the  fight  for  the  freedom  of 
Anatoly  Shcharansky, 

Today,  I  Join  my  colleagues  in  soli- 
darity with  those  at  the  conference  in 
Jerusalem,  with  Avital,  Ida  Milgrom, 
Leonid  Shcharansky,  with  elII  refuse- 
niks  and  Prisoners  of  Conscience,  and 
most  of  all  with  Anatoly  Shcharansky, 
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as  we  cry  out  with  strength  and  con- 
viction against  those  that  threaten 
peace,  freedom,  and  the  rights  of  all 
mankind:  Free  Shcharanaky  now.* 

•  Mr.  MINETA.  Mr.  Speaker,  today  I 
riae  along  with  a  number  of  my  col- 
leagues to  speak  in  support  of  Anatoly 
Shcharanaky.  Mr.  Shcharansky  was  a 
founding  member  of  the  Moscow  Hel- 
sinki Monitoring  Group  and  a  leading 
figure  in  the  Jewish  emigration  move- 
ment in  Moscow. 

For  his  efforts  promoting  religious 
freedom  and  freer  emigration  in  the 
Soviet  Union  he  has  been  imprisoned 
since  1977.  While  in  prison  his  convic- 
tions have  remained  unshaken  as 
shown  by  his  recent  4-month  hunger 
strike.  Even  in  prison,  he  is  a  beacon 
for  humanity's  natural  striving  for 
personal  and  religious  freedom.  Today 
on  the  sixth  anniversary  of  his  arrest, 
I  call  on  Soviet  authorities,  in  accord- 
ance with  the  principles  of  the  Helsin- 
ki accords  and  basic  human  rights,  to 
release  Anatoly  Shcharansky  immedi- 
ately from  prison  and  allow  him  to 
Join  his  wife  in  Israel.* 

•  Mr.  STARK.  Mr.  Speaker.  I  want  to 
take  this  opportunity  to  Join  my  col- 
leagues in  commemorating  the  sixth 
anniversary  of  the  arrest  of  Anatoly 
Shcharansky.  As  we  all  know,  Mr. 
Shcharansky  has  become  a  symbol  of 
the  repression  and  discrimination  that 
has  escalated  against  all  Jews  in  the 
Soviet  Union.  And  as  a  symbol,  he 
brings  to  mind  the  hundreds  of  thou- 
sands of  Soviet  Jews  facing  the  same 
treatment  throughout  the  Soviet 
Union. 

The  Soviet  human  rights  record  of 
the  last  few  years  has  become  a  con- 
tradiction in  terms.  Jewish  emigration 
has  come  to  a  virtual  standstill  and 
shows  no  sign  of  increasing.  Organiza- 
tions such  as  the  Helsinki  Monitoring 
Group  have  been  forced  to  disband  be- 
cause nearly  all  their  membership  has 
been  imprisoned.  All  critics  of  the 
Soviet  policy  have  been  silenced. 

It  therefore  falls  to  others,  such  as 
my  colleagues  who  have  Joined  me 
here,  to  take  a  more  vocal  stand  with 
regard  to  these  human  rights  viola- 
tions. We  must  let  the  Soviets  know 
that  it  is  futile  to  repress  critics  within 
their  country,  because  the  message 
will  continue  to  be  heard. 

It  is  a  great  responsibility  we  now 
have,  but  it  is  one  I  know  we  hold 
close  to  our  hearts.  To  allow  a  man  to 
Join  his  wife  and  family  in  the  country 
of  his  choice,  to  practice  the  religion 
of  his  choice  is  a  basic  hiunan  right. 
The  Members  of  this  body  may  not 
completely  agree  on  many  Issues,  but  I 
believe  that  this  is  one  where  we  agree 
unanimously.  We  call  upon  the  Soviet 
Union  to  release  Aitatoly  Shchar- 
ansky, and  allow  him  to  Join  his  family 
in  Israel,  but  we  also  call  upon  them  to 
respect  the  rights  of  all  Soviet  Jews.* 
•  Mr.  GUARINI.  Mr.  Speaker,  it  is  a 
sad  note  for  this  world  that  we  must 
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As  an  active  member  of  the  Helsinki 
Watch  Committee,  he  fought  for  the 
right  of  Soviet  Jews  to  Join  their  fami- 
lies abroad.  Shcharansky  protested 
the  Soviet  Government's  violation  of 
the  Helsinki  accords  by  demonstrating 
with  other  "refusenlks"  in  the  streets 
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meet  as  a  body  to  highlight  various 
nations'  abuses  of  individuals'  and 
groups'  human  rights.  Today,  once 
again  we  meet  to  commemorate  the 
anniversary  of  the  imprisonment  6 
years  ago  of  35-year-old  Anatoly 
Shcharansky. 


As  we  are  all  aware.  Mr.  Shchar- 
ansky has  been  at  the  center  of  the 
Soviet  Jewry  movement  since  he  was 
refused  permission  to  emigrate  to 
Israel  in  1973.  As  a  leading  "refuse- 
nik."  his  outspokenness  brought  in- 
creased scrutiny  from  the  Soviet 
regime.  Imprisoned  in  1977  on  phony 
charges,  he  was  sentenced  to  13  years 
in  Jail.  On  top  of  this,  his  recent  bride, 
Avltal,  was  forced  to  leave  the  Soviet 
Union  for  Israel  the  day  after  the  two 
were  married  in  1977. 

The  only  crime  that  Anatoly 
Shcharansky  committed  was  the 
"crime"  that  he  was  Jewish,  that  he 
wished  to  practice  the  religion  of  his 
fathers  and  escape  from  the  harsh 
persecution  of  the  Jews  in  the  Soviet 
Union. 

It  is  unfortunate  that  I  am  only  too 
familiar  with  the  treatment  being  ac- 
corded Anatoly  Shcharansky  by  the 
United  States.  The  family  of  one  of 
my  constituents.  Boris  Shenfeld  of 
Jersey  City,  has  been  trying  to  leave 
the  Soviet  Union  since  1979.  On  three 
different  occasions  Mr.  Shenfeld's 
sister  Geta  Liberant  and  her  husband 
Arkady  have  applied  for  permission  to 
emigrate  with  their  children.  On  each 
occasion  they  have  been  refused.  As  a 
refusenik,  Geta  Ldberant  has  lost  her 
Job  and  the  family  is  forced  to  live  in 
an  apartment  that  does  not  have  the 
basic  mtnitnum  amenities. 

While  the  plight  of  Arkady  and  Geta 
Liberant  is  less  life  threatening  than 
the  treatment  being  accorded  Anatoly 
Shcharansky,  the  two  cases  taken  to- 
gether are  representative  of  the  Soviet 
treatment  of  Russian  Jewry.  There  are 
thousands  upon  thousands  of  people 
in  the  position  of  the  Liberant  family. 
At  any  time,  the  Soviets  can  decide 
that  they  are  a  threat  and  accord 
them  treatment  similar  to  that  en- 
dured these  past  6  years  by  Mr. 
Shcharansky. 

There  is  no  reason  for  the  Liberants- 
to  be  denied  permission  to  emigrate 
and  there  is  no  reason  why  Mr. 
Shcharansky  should  be  in  Jail.  The 
Soviet  Union  must  be  held  accounta- 
ble for  its  treatment  of  both  religious 
and  political  dissidents.  The  Soviet 
Union  must  follow  the  Helsinki  ac- 
cords of  1975  and  allow  its  citizens  the 
right  to  religious  freedom  and  emigra- 
tion.* 

*  Mr.  BORSKI.  Mr.  Speaker,  I  Join 
my  colleagues  today  in  speaking  out 
against  the  Soviet  Union's  cruel  treat- 
ment of  Anatoly  Shcharansky. 

After  being  refused  permission  to 
leave  the  Soviet  Union  in  1973,  Anato- 
ly Shcharansky  became  one  of  the 
leaders  of  the  Soviet  Jewry  movement. 


of  Moscow. 

In  March  1977,  the  Soviet  Govern- 
ment arrested  Shcharansky  on 
tnunped-up  charges  of  espionage  and 
sentenced  him  to  13  years  imprison- 
ment. In  fact,  his  only  crime  was  to  be 
a  strong  advocate  of  human  rights.  His 
outspoken  defense  of  the  right  of 
Soviet  Jews  to  emigrate  to  Israel  made 
him  a  prime  target  of  Soviet  repres- 
sion. 

While  in  prison.  Shcharansky  has 
suffered  greatly.  His  health  has  dete- 
riorated from  inadequate  food  and 
medical  care,  harsh  living  conditions 
and  prolonged  periods  of  isolation. 
Since  early  last  year.  Shcharansky  has 
been  refused  visits  by  his  elderly 
mother.  When  prison  authorities  cut- 
off messages  from  his  mother,  Shchar- 
ansky began  a  hunger  strike  despite 
his  already  weakened  condition.  He 
ended  his  fast  last  month  after  he  was 
permitted  to  exchange  messages  with 
his  mother. 

The  plight  of  Anatoly  Shcharansky 
is  being  repeated  all  over-  the  Soviet 
Union  today.  The  Soviet  Government 
is  intensifying  its  efforts  to  harass  and 
isolate  the  Soviet  Jewish  commiuiity. 
Soviet  authorities  have  embarked 
upon  a  campaign  to  ban  Hebrew  edu- 
cation programs,  confiscate  religious 
books  and  articles  and  give  promi- 
nence to  anti-Semitic  statements  in 
the  media.  Discrimination  against 
Jews  in  employment  and  education  is 
on  the  rise,  and  increasing  numl>ers  of 
Jews  are  being  arrested  and  impris- 
oned for  engaging  in  Jewish  cultural 
activities. 

The  deteriorating  condition  of 
Soviet  Jewry  is  dramatically  reflected 
in  last  year's  emigration  figures.  In 
1982,  only  2,698  Jews  were  allowed  to 
leave  the  Soviet  Union,  as  compared  to 
51,320  in  1979. 

Anatoly  Shcharansky's  struggle 
symbolizes  the  struggle  facing  all 
Soviet  Jews.  It  is  a  battle  for  Justice, 
compassion  and  hiunanity.  Shchar- 
ansky's courage  and  determination 
challenge  us  to  make  sure  the  world 
does  not  forget  the  plight  of  Soviet 
Jewry.  We  must  continue  to  speak  out 
forcefully  against  Soviet  himian  rights 
abuses,  and  do  everything  in  our 
power  to  exert  pressure  on  the  Soviet 
Government  to  comply  with  interna- 
tional law  and  improve  its  treatment 
of  Soviet  Jews.* 

*  Mr.  SIKORSKI.  Mr.  Speaker,  I  am 
pleased  to  Join  with  my  colleagues  in 
commemorating  the  sixth  anniversary 
of  the  arrest  of  Anatoly  Shcharansky. 
I  believe  that  the  continued  impris- 
onment of  Anatoly  Shcharansky  is  a 


base  and  telling  denial  of  basic  human 
rights.  Shcharansky  simply  wants  to 
live  with  his  wife  as  a  free  man.  If  this 
means  that  he  must  leave  his  native 
homeland  for  the  State  of  Israel,  he 
should  be  allowed  to  do  so. 

We  are  not  talking  about  a  political 
issue.  We  are  talking  about  a  moral 
issue.  We  must  continue  to  do  every- 
thing in  our  power  to  present  to  the 
international  community  the  case  of 
Anatoly  Shcharansky  and  other  Soviet 
refusenlks  who  want  to  practice  their 
faith,  free  from  harassment  and 
threats  of  imprisonment. 

As  a  member  of  the  98th  Congres- 
sional Class  for  Soviet  Jewry.  I  stand 
firm  in  my  support  for  the  immediate 
release  of  Anatoly  Shcharansky. 
*  Mr.  ACKERBCAN.  Mr.  Speaker.  I 
would  like  to  share  with  my  distin- 
guished colleagues  a  very  meaningful 
definition  as  found  in  "Webster's  New 
Collegiate  Dictionary": 

Martyr— (1)  One  who  voluntarily  suffers 
death  as  the  penalty  of  witnessing  to  and  re- 
fusing to  renounce  his  religion;  (2)  one  who 
sacrifices  his  life  or  something  of  great 
value  for  the  sake  of  principle;  (3)  victim,  es- 
pecially a  great  or  constant  sufferer. 

Anatoly  Shcharansky  is  a  martyr. 
By  our  latest  information,  Shchar- 
ansky is  still  alive,  but  he  willingly 
courted  death  by  starvation  in  order  to 
protect  his  principles.  He  is  not  a 
martyr  by  choice,  for  nobody  aspires 
to  that  position.  EUs  martyrdom  is  a 
condition  thrust  upon  him  by  a  gov- 
ernment that  deals  in  repression  and 
persecution. 

While  this  is  the  sixth  anniversary 
of  Shcharansky's  arrest,  his  persecu- 
tion really  began  10  years  ago  when  he 
committed  his  crime:  applying  for  per- 
mission to  emigrate  to  Israel.  Those  of 
us  who  have  long  been  concerned  by 
Shcharansky's  plight  can  recite  the 
whole  lamentable  litany  of  persecu- 
tion—arrested in  1977  on  trumped-up 
charges  of  treason,  detained  incommu- 
nicado for  16  months,  eventually  sen- 
tenced to  13  years  of  imprisonment. 

The  conditions  of  his  imprisonment 
have  been  relayed  to  the  world  by  his 
diligent  wife,  Avltal.  and  his  mother, 
Ida  Milgrom:  Solitary  confinement, 
hard  labor,  denial  of  contact  by  mail 
or  in  person  with  his  family,  and  prob- 
ably many  other  indignities  imknown 
to  us  but  which  led  to  his  last-ditch 
hunger  strike  in  September.  His 
mother  was  recently  told  by  a  guard 
on  an  unsuccessful  visit  to  her  son: 
"You  don't  want  to  see  him;  he  doesn't 
look  like  you  or  me." 

Anatoly  Shcharansky's  treatment  is 
made  even  more  tragic  by  the  fact 
that  it  is  not  unique  to  his  case.  Hun- 
dreds of  thousands  of  Jews  in  the 
Soviet  Union  today  face  the  same  reli- 
gious persecution  and  mental  and  spir- 
itual, if  not  physical,  torture.  They  are 
not  allowed  to  leave;  they  are  not  al- 
lowed to  live  as  Jews.* 


Human  rights  activists  around  the 
world  had  hoped  against  hope  that 
with  a  new  leader  the  situation  in  the 
Soviet  Union  would  ease:  that  Andro- 
pov would  reverse  the  trend  of  emigra- 
tion which  plummeted  from  51.320  in 
1979  to  2,688  in  1962.  So  far  the  pleas 
have  fallen  on  deaf  ears.  The  January 
and  February  emigration  figures  are 
pitiful— 81  and  125  respectively.  Com- 
pare this  to  the  380,000  who  have  re- 
portedly shown  an  interest  in  leaving. 
On  August  1,  1975.  the  Soviet  Union 
signed  the  Helsinki  Final  Act.  pledging 
to  respect  "human  rights  and  funda- 
mental freedoms,  including  the  free- 
dom of  thought,  conscience,  religion  or 
belief."  The  Kremlin  also  promised  to 
"deal  in  a  positive  and  humanitarian 
spirit  with  the  applications  of  persons 
who  wish  to  be  reunited  with  members 
of  their  family."  Shcharansky's  wife 
lives  in  Israel.  His  treatment  has  been 
anjrthing  but  positive  and  humanitari- 
an. 

In  December  1982.  a  Washington 
Post  columnist  suggested  that  it  would 
be  a  good  public  relations  gestiuv  on 
the  part  of  Andropov  to  release  Anato- 
ly Shcharansky.  It  would  be  more 
than  that.  It  would  be  a  message  that 
the  Soviet  Union  Intends  to  honor  its 
himian  rights  agreements  and  could 
start  a  thaw  felt  around  the  world.* 
*  Mr.  CORCORAN.  Mr.  Speaker, 
today  I  Join  my  colleagues  in  an 
i4)peal  for  Justice  and  respect  for 
human  rights  throughout  the  world. 
Specifically,  on  the  fifth  anniversary 
of  his  arrest,  we  remember  today  Ana- 
toly Shcharansky,  who  was  imprisoned 
by  the  Soviet  Union  because  of  his  re- 
ligious beliefs  and  his  desire  to  live  in 
Israel  with  his  wife,  AvitaL  For  years, 
he  has  been  used  by  the  Soviets  as  an 
example  to  other  Jews  who  have  con- 
sidered leaving.  Through  bitter  condi- 
tions, and  mental  and  physical  abuse, 
he  has  survived— only  to  be  repeatedly 
denied  exit  requests. 

Today  we  take  another  opportunity 
to  plead  his  case  before  the  worldwide 
community  of  those  who  care  for 
human  rights  and  freedom.  We  urge 
that  his  release  be  expedient,  ending 
this  al>surd  waste  of  human  dignity. 
The  Soviet  Union  must  be  presstued 
to  honor  its  obligations  under  the  Uni- 
versal Declaration  of  Hiiman  Rights, 
the  International  Convenant  of  Civil 
and  Political  Rights,  and  the  Helsinki 
Final  Act. 

The  Jewish  situation  in  the  U.S.S  Jl. 
grows  steadily  worse;  emigration  has 
dropped  95  percent  from  1979  to  1982. 
Thousands  await  our  help. 

Mr.  Shcharansky,  if  an  example  to 
his  fellow  Soviet  Jews,  also  exemplifies 
for  those  of  us  living  in  freedom  a 
powerful  hunuui  spirit  which  thrives 
despite  ill-treatment  and  repeated  re- 
jection. This  spirit  enables  him  and  his 
fellow  refusenlks  to  continue  to  hoi5e 
for  release  to  the  free  world:  we  who 
are  already  part  of  that  world  must 


never  forget  them  nor  yield  in  our  pur- 
suit of  their  liberty.* 
*  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er. I  Join  with  my  colleagues  today  in  a 
unified  I4>peal  for  the  release  of  Ana- 
toly Shcharansky.  on  this,  the  sixth 
anniversary  of  his  imprisonment. 

The  imprisonment  of  Shcharansky 
is  a  reminder  of  the  oppression  guar- 
anteed to  those  in  the  Soviet  Union 
who  seek  to  live  a  free  life.  Shchar- 
ansky was  convicted  on  alleged 
charges  of  treason  for  having  ties  with 
the  American  CIA.  These  accusations 
were  unfounded,  and  denied  at  all 
levels  of  the  U.S.  Government. 

The  real  reasons  for  his  imprison- 
ment are  not  criminal  at  all,  except  in 
the  Soviet  sense.  Shcharansky  wished 
to  emigrate  to  Israel  so  he  could  be 
with  his  wife.  He  attempted  to  keep 
alive  Jewish  traditions  in  the  Soviet 
Union,  and  to  help  Soviet  Jews  in 
their  struggle  for  religious  freedom. 

For  these  actions  Shcharansky  was 
sentenced  to  13  years  in  prison.  Over 
the  6  years  which  he  has  served,  his 
health  has  greatly  deteriorated  due  to 
the  inhumane  living  conditions  of 
Soviet  prisons  and  labor  camps.  In 
1981.  Shcharansky  was  hospitalized 
for  33  days  after  he  collapsed  from 
hunger.  This  collapse  came  as  a  result 
of  an  extended  stay  in  a  punishment 
cell,  where  prisoners  are  fed  every 
other  day  on  small,  meatless  rations. 

Shcharansky  recently  completed  a  4 
month  hunger  strike  to  protest  the  in- 
humane treatanent  he  was  receiving. 
His  health  continues  to  worsen,  as  he 
stiffers  from  heart  pains  and  inad- 
equate health  care.  In  addition  to  the 
physical  abuse  he  has  suffered. 
Shcharansky  is  allowed  no  psychologi- 
cal comfort  in  the  form  of  visitors  or 
correspondence.  Many  of  his  days  are 
spent  in  solitary  confinement. 

While  we  can  admire  the  courage 
and  perseverance  of  Anatoly  Shchar- 
ansky as  he  continues  his  struggle  for 
freedom,  we  must  not  stand  back  and 
allow  the  blatant  human  rights  viola- 
tions of  the  Soviet  Government  to 
continue.  Shcharansky  and  others  like 
him  are  political  an  spiritual  symbols 
not  only  for  Soviet  Jews,  but  for  all 
peoples  who  are  denied  their  freedoms 
by  oppressive  governments.  Their  cry 
must  be  heeded.* 

*  Mr.  LEHMAN  of  Florida.  Mr. 
Speaker,  as  we  commemorate  the 
sixth  anniversary  of  Anatoly  Shchar- 
ansky's arrest  and  imprisonment  by 
Soviet  authorities,  yet  another  year  of 
darkness  has  passed  for  this  brave 
man.  I  Join  my  colleagues  today  in  de- 
nouncing the  continued  persecution  of 
Shcharansky,  whose  only  wish  has 
been  to  exercise  his  right  to  live  in  the 
country  of  his  choice,  Israel. 

I  would  like  to  briefly  review  the  his- 
tory of  harassment  and  persecution  to 
which  Anatoly  Shcharansky  has  been 
subjected  since  his  first  application  to 
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emigrate  from  the  Soviet  Union  to 
Israel  in  1S73.  at  age  25.  He  immedi- 
ately lost  liis  Job  as  a  computer  scien- 
tist, and  every  subsequent  request  for 
permission  to  emigrate  was  denied.  He 
was  detained  repeatedly  by  a  KGB 
i»^^mp><gn  of  continual  harassment, 
having  spent  a  total  of  100  days  in 
prison  on  various  charges,  including  15 
days  for  merely  aslLing  an  official  why 
he  could  not  obtain  an  exit  visa. 

Anatoly  was  married  on  July  4.  1974, 
and  only  1  day  later  his  wife  was 
forced  to  choose  between  Immediate 
emigration  or  accept  renewed  threats 
against  her  husband  if  she  chose  not 
to  leave.  Since  emigrating,  she  has  de- 
voted her  life  to  worldng  for  his  free- 
dom. 

As  a  founding  member  of  the  Helsin- 
ki Monitoring  Groups  in  the  Soviet 
Union,  which  were  designed  to  assess 
Soviet  compliance  with  the  human 
rights  provisions  of  the  1975  Helsinki 
agreement,  Anatoly  was  one  of  a  cou- 
rageous group  who  supported  their 
own  government's  expr^sed  policy  of 
guaranteeing  free  emigration.  He  was, 
nevertheless,  severely  punished  for 
doing  so  and  has  now  been  followed  by 
the  imprisonments  of  refusenilcs  and 
so  many  other  dissident  leaders  who 
dared  to  criticize  Soviet  violations  of 
human  rights. 

Anatoly  Shcharansky's  health  has 
deteriorated  as  a  result  of  continued 
persecution  directed  toward  him  in 
prison.  His  sight  has  suffered,  and  in 
recent  months  he  has  embarked  on  a 
hunger  strike  to  protest  his  severe 
treatment.  This  situation  has  raised 
the  level  of  international  concern  for 
his  well-being,  and  the  determination 
to  Intensify  international  efforts  for 
his  release.  This  concern  is  now  being 
expressed  at  a  world  conference  on 
Soviet  Jewry  talcing  place  in  Israel. 

The  Reagan  administration  must  do 
more  to  obtain  Shcliaransky's  release. 
I  recently  presented  more  than  6,000 
post  cards  collected  by  members  of  the 
South  Florida  Conference  on  Soviet 
Jewry  to  Secretary  of  State  George 
Shultz  and  requested  his  personal 
intervention  on  behalf  of  Anatoly 
Shcharansky.  Secretary  Sh\iltz's 
pledge  to  do  so  has  been  noted,  and  we 
await  word  of  some  progress.  Until  An- 
atoly Shcharansky  is  free  to  Join  his 
wife  Avital  in  Israel,  United  SUtes- 
Soviet  relations  will  not  improve. 

As  a  cosponsor  of  House  Resolution 
67  expressing  the  sense  of  the  House 
that  the  Soviet  Government  immedi- 
ately release  Shcharansky  and  allow 
him  to  emigrate,  I  Join  in  urging  the 
Soviets  to  come  to  their  senses,  to  put 
this  himian  rights  and  piiblic  relations 
disaster  behind  them,  to  assume  their 
responsibilities  under  the  Helsinki 
agreement,  and  to  move  forward  in 
seeking  United  States— Soviet  under- 
standing.* 

•  Mr.  EVANS  of  Illinois.  Mr.  Speaker, 
we  are  all  aware  of  the  terrible  suf fer- 
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Ing  which  is  currently  being  experi- 
enced by  hundreds  of  Jews  who  are 
political  prisoners  in  the  Soviet  Union, 
but  the  plight  of  Anatoly  Shcharansky 
merits  the  special  attention  being 
given  by  our  colleagues  today.  Shcliar- 
ansky  is  one  of  the  most  outspoken 
critics  of  the  Soviet  Government's  fla- 
grant disregard  for  basic  human 
rights,  and  he  is  paying  a  very  high 
price  for  his  coiutigeous  stand  on 
behalf  of  oppressed  Jews  in  the 
U.S.S.R. 

For  reminding  the  Soviet  Govern- 
ment of  its  agreement  to  the  human 
rights  provision  of  the  1975  Helsinld 
Final  Act,  Shcharansky  was  sentenced 
to  3  years  in  prison  and  10  years  in  a 
labor  camp.  He  has  served  6  years  of 
his  sentence,  many  fear  he  will  never 
live  to  see  the  day  of  his  release.  In 
1981.  Shcharansky  spent  almost  6 
months  in  solitary  confinement  in  a 
Soviet  labor  camp,  and  was  then  re- 
turned to  prison  following  a  determi- 
nation that  he  was  a  bad  influence  on 
other  labor  camp  prisoners.  He  has 
since  been  denied  any  contact  with  his 
family. 

Shcharansky  is  now  entering  his 
fifth  month  of  a  hunger  strike  to  pro- 
test his  Isolation  and  lack  of  visitation 
rights.  To  date,  his  protest  has  been 
ignored  by  Soviet  officials,  and  his 
health  has  badly  deteriorated.  Despite 
assurances  from  his  captors  that  he  is 
alive,  no  one,  including  his  mother, 
has  been  allowed  to  see  Shcharansky 
for  over  a  year. 

It  is  indeed  unfortunate  that  Mem- 
bers of  Congress  must  continue  to  call 
attention  to  the  plight  of  Soviet  dissi- 
dents such  as  Anatoly  Shcharansky.  as 
these  individuals  should  be  enjoying 
the  rights  agreed  to  by  the  Soviet 
Government  during  the  Helsinki  ac- 
cords. Yet,  the  Soviet  Union's  treat- 
ment of  Shcharansky  and  hundreds  of 
Jews  like  him  is  a  constant  and  sad  re- 
minder of  their  refusal  to  abide  by 
these  basic  doctrines.  I  remain  hopeful 
that  the  Soviet  leaders  will  someday 
respond  to  the  thoxisands  of  voices 
throughout  the  world  who  are  protest- 
ing on  behalf  of  Soviet  Jews.  Until  the 
day  that  Shcharansky  and  others  are 
allowed  to  emigrate  from  the  Soviet 
Union,  however,  our  voices  will  never 

be  silenced.*    

•  Mr.  TORRICELLI.  Mr.  Speaker,  6 
years  ago  today,  Anatoly  Shcharansky 
was  arrested  and  charged  with  treason 
by  Soviet  authorities.  He  was  then 
sentenced  to  13  years  forced  labor  in 
prison  camps.  After  his  imprisonment 
he  began  a  self-imposed  himger  strike 
which  still  continues,  and  today,  it  is 
necessary  that  he  be  force  fed  every  3 
days.  Mr.  Speaker,  Shcharansky's  only 
offense  against  the  Soviet  Govern- 
ment was  his  desire  to  emigrate  to 
Israel  and  his  involvment  in  the  Soviet 
Jewry  movement. 

The    continued    suffering    of    Mr. 
Shcharansky  is  a  symbol  of  the  plight 


of  all  Jews  in  the  Soviet  Union.  He  re- 
flects the  Jewish  dignity  and  strength 
in  the  face  of  oppression. 

Today  in  that  country  Soviet  au- 
thorities have  placed  severe  restric- 
tions on  the  right  of  Soviet  Jews  to 
emigrate.  In  1982,  only  2,692  Jews 
were  allowed  to  leave  the  U.S.S.R.  as 
compared  to  an  emigration  highpoint 
of  51,320  in  1979.  In  January  of  this 
year  only  81  Jews  were  granted  exit 
visas.  Projected  over  the  entire  year 
this  will  mean  a  total  of  less  than 
1,000  emigrants  for  1983. 

At  the  same  time,  Soviet  authorities 
have  intensified  their  harassment  of 
the  Soviet  Jewish  community  through 
arrests,  imprisonment,  banning 
Hebrew  education  programs,  confiscat- 
ing boolcs  and  religious  articles  and 
giving  prominence  to  anti-Semitic 
statements  in  the  press. 

The  treatment  accorded  the  Jewish 
people  in  the  Soviet  Union  is  a  fla- 
grant violation  of  htmians  rights.  As 
an  American  and  as  a  Member  of  Con- 
gress I  am  angered  at  this  continued 
and  intolerable  oppression. 

We  in  the  United  SUtes  who  value 
human  rights  must  stand  up  and 
oppose  this  outrageous  treatment  of 
Jews  in  the  Soviet  Union.  Robert  P. 
Kennedy  once  said  that  "the  denial  of 
religious  liberty  is  an  ugly  blot  on  the 
human  conscience  wherever  and  when- 
ever it  occurs."  On  this  sixth  anniver- 
sary of  the  arrest  of  Anatoly  Shcha- 
ransky. let  us  recommit  ourselves  to 
speak  out  against  this  oppression  and 
remove  this  ugly  blot  from  the  human 
conscience.* 

•  Mr.  HERMAN.  Mr.  Speaker,  in  hon- 
oring Anatoly  Shcharansky  today,  we 
recognize  that  the  plight  of  Soviet 
Jews  Is  more  than  Just  a  problem  of  a 
sharp  decline  in  the  numbers  of 
emigres,  although  the  numbers  do  doc- 
ument an  immense  himian  tragedy.  In 
1979,  51,320  Jews  emigrated  from  the 
Soviet  Union.  In  1982,  only  2.692  Jews 
were  allowed  to  emigrate— a  95-per- 
cent decline. 

On  this  occasion,  we  recall  that  the 
masses  who  are  kept  in  the  Soviet 
Union  against  their  will  are  made  up 
of  individuals— heroic  men  and  women 
who  are  making  tremendous  sacrifices 
for  justice  and  freedom. 

Anatoly  Shcharansky  has  sacrificed 
his  health,  and  has  been  prepared  to 
sacrifice  his  life,  in  order  to  call  atten- 
tion to  the  persecution  faced  by  him 
and  thousands  like  him.  Shcharansky 
embarked  on  a  hunger  strike  to  imder- 
score  his  plight  in  the  eyes  of  the 
world,  even  though  his  health  had 
been  broken  by  physical  abuse  in  pris- 
ons and  labor  camps. 

Anatoly  Shcharansky  has  faith  in 
the  power  of  peaceful  appeals  for  jus- 
tice. A  founding  member  of  the  Soviet 
Committee  for  the  Implementation  of 
the  Helsinld  Accords,  Shcharansky 
clearly  believes  that  Soviet  officials 


can  be  held  to  the  humanitarian  prin- 
ciples to  which  they  have  subscribed. 
Shcharansky  and  his  colleagues  have 
demonstrated  that  nonviolent  action 
can  prove  a  tremendous  force  for 
human  rights,  even  the  actions  of  the 
least  powerful  subjects  of  a  mighty 
regime. 

The  power  of  Shcharansky's  pro- 
tests is  magnified  a  thousand  times 
when  the  international  community 
recognizes  and  applauds  them. 

Both  public  attention  and  quiet  di- 
plomacy will  be  essential  to  erode  the 
prison  walls  that  enclose  Anatoly 
Shcharansky,  and  to  open  the  borders 
that  seal  in  those  who  wish  to  leave 
the  Soviet  Union. 

It  is  most  fitting  that  we  publicly 
commemorate  this  sixth  anniversary 
of  Anatoly  Shcharansky's  arrest. 

It  would  be  a  victory  for  humanity 
were  Shcharansky  to  receive  the 
Nobel  Peace  Prize,  as  has  been  pro- 
posed by  the  gentlewoman  from  Cali- 
fornia (Mrs.  Boxer). 

It  is  crucial  that  the  highest  Ameri- 
can officials  make  appeals  on  Shchar- 
ansky's behalf  in  their  dealings  with 
Soviet  officials. 

Officials  of  the  State  Department 
should  make  a  point  of  raising  with 
their  Soviet  counterparts,  over  the 
course  of  a  year's  contacts,  every  indi- 
vidual case  where  a  Soviet  citizen  is 
denied  freedom  to  emigrate,  or  faces 
persecution  because  of  his  efforts  to 
further  freedom  and  human  rights. 

Mr.  Speaker,  the  silent  suffering  of 
Anatoly  Shcharansky,  and  of  the 
thousands  whom  he  represents,  has 
spoken  far  more  loudly  than  the 
charges  and  countercharges  hurled  be- 
tween the  leaders  of  the  superpowers. 
Today,  we  add  our  voices  to  these 
Soviet  citizens'  most  eloquent  appeals 
for  freedom.* 

•  Mr.  AnCOIN.  Mr.  Speaker,  I  am 
pleased  to  Join  my  colleagues  in  ex- 
pressing my  concern  for  the  struggle 
carried  on  by  Anatoly  Shcharansky 
against  the  deplorable  human  rights 
policies  of  the  Soviet  Union. 

I  commend  my  colleagues  Sn>  Tates, 
Silvio  Contb,  Dick  Ottihger,  and 
others  for  organizing  this  important 
demonstration  of  congressional  con- 
cern for  this  courageous  man. 

For  years  I  have  followed  with  out- 
rage the  mistreatment  of  Anatoly 
Shcharansky  and  was  particularly 
struck  by  a  statement  recently  made 
by  his  wife,  Avitol. 

Noting  that  no  one  has  seen  him  or 
received  a  letter  from  him  in  over  a 
year,  and  that  authorities  have  denied 
Shcharansky's  mother  the  right  to  see 
him.  she  said:  "He  must  be  in  such  a 
state  that  they  dare  don't  show  him  to 
his  mother." 

The  Soviet  Union  may  be  able  to 
visibly  hide  Shcharansky,  but  they 
cannot  hide  his  cause  and  what  he 
stands  for.  The  fact  that  "they  dare 
not  show  him"  only  emphasizes  the 


need  for  us  to  show  the  Soviet  Union 
that  we  have  not  given  up  the  fight. 

Five  years  ago.  Prisoner  of  Con- 
science Anatoly  Shcharansky  was 
found  guilty  of  "treason"  and  "anti- 
Soviet  agitation  and  propaganda"  and 
sentenced  to  13  years  in  labor  camp 
for  crimes  he  did  not  commit.  Indeed, 
his  only  crime  is  his  desire  to  see  his 
family  and  emigrate  to  Israel  to  Join 
his  wife. 

On  September  27,  1982,  Anatoly 
began  a  hunger  strike  to  protest  the 
Soviet  authorities'  confiscation  of  his 
mail  and  the  official  banning  of  family 
visits,  despite  the  right  to  such  visits 
under  Soviet  law. 

Following  an  exchange  of  notes  with 
his  mother  in  February.  Anatoly  aban- 
doned his  himger  strike.  This  has  been 
the  only  contact  with  Shcharansky 
since  over  a  year  ago  when  his  mother. 
Ida  Milgrom,  and  brother  Leonid  were 
allowed  to  visit  him  at  Chistopol 
Prison.  He  has  had  virtually  no  com- 
munication with  his  wife,  Avitol,  and 
from  all  reports  he  is  weak  and  suffer- 
ing ill  health. 

In  December,  Mrs.  Milgrom  and 
Leonid  were  granted  permission  to 
visit  Anatoly.  However,  after  an  ardu- 
ous 500-mile  JoiuTiey  to  the  prison, 
they  were  turned  away  by  officials  and 
never  allowed  to  see  him. 

As  we  mark  with  sadness  yet  an- 
other year  of  his  imprisonment,  we 
continue  to  admire  the  strength  and 
courage  of  Anatoly  Shcharansky.  He  is 
a  leader  of  the  dissident  movement  in 
the  Soviet  Union  and  one  of  the  prin- 
cipal forces  behind  the  ref usenik  initi- 
ative. He  foimded  the  group  to  moni- 
tor implementation  of  the  Helsinki 
accord  in  the  U.SJS.R.,  the  very  agree- 
ments intended  to  protect  the  civil,  po- 
litical, and  himaan  rights  of  all  Soviet 
citizens. 

The  repression  and  harassment  of 
Shcharansky  is  disturbing  not  only  be- 
cause it  flies  in  the  face  of  internation- 
al agreements  and  standards  of  hunian 
rights,  but  because  it  is  a  stark  reflec- 
tion of  the  anti-Semitism  that  is  a  part 
of  official  Soviet  policy. 

The  cutoff  of  Jewish  emigration 
from  the  U.S.S.R.  is  alarming.  Less 
than  3.000  Soviet  Jews  were  allowed  to 
leave  the  country  last  year  compared 
to  51,000  in  1979.  What  is  worse  is  that 
this  trend  appears  to  be  intensifying. 
Hopes  that  the  new  Soviet  regime 
would  pursue  a  more  hiunan  emigra- 
tion policy  appear  dashed. 

The  story  of  Anatoly  Shcharansky  is 
nightmarish.  If  this  were  the  only 
story,  it  would  be  bad  enough,  but  it  is 
only  one  of  many.  As  Mrs.  Shcha- 
ransky said  herself,  "The  fate  of  my 
husband  today  symbolizes  the  fate  of 
the  Jews  from  the  Soviet  Union." 

Relations  between  the  United  States 
and  the  Soviet  Union  may  be  frayed 
right  now.  But  we  should  not  let  this 
stop  us  from  calling  attention  to  the 
issue  of  human  rights  and  the  plight 


of  all  those  suffering  under  Soviet  au- 
thority. 

Just  as  the  harassment,  arrest,  and 
imprisonment  of  Soviet  Jews  contin- 
ues, so  must  our  commitment  to  their 
cause.  We  pledge  our  efforts  to  ending 
this  injustice  and  call  on  the  Soviet 
Union  to  release  Anatoly  Shcha- 
ransky.* 

•  Mr.  O'BRIEN.  Mr.  Speaker,  as  a 
member  of  the  Congressional  Human 
Rights  Caucus,  I  want  to  join  my  col- 
leagues in  commending  all  those  orga- 
nizations working  to  aid  individuals, 
such  as  Anatoly  Shcharansky,  who  are 
denied  basic  human  rights. 

Violations  of  the  most  fundamental 
rules  of  decent  human  behavior  occur, 
unfortunately,  in  almost  all  parts  of 
the  world,  and  among  the  most  severe- 
ly repressed  are  thousands  of  Soviet 
Jews.  Most  of  them  are  guilty  of  noth- 
ing but  dedication  to  their  religion,  for 
which  they  are  treated  cruelly  and  un- 
fairly. 

For  reasons  known  only  to  itself,  the 
Soviet  Government  refuses  to  permit 
these  people  to  leave  Russia  and  emi- 
grate to  Israel  or  other  free  nations, 
and  meanwhile  carries  on  a  systematic 
effort  to  quell  any  protest  or  dissent 
within  its  own  borders.  This  denial  of 
civil  liberties  is  deplorable,  and  I  Join 
with  my  friends,  colleagues,  and  lovers 
of  liberty  throughout  the  world  in  ap- 
pealing to  the  leaders  of  the  Soviet 
Union  to  reconsider  and  ease  the  re- 
pressive policy  toward  Jews.* 

•  Mr.  RINALDO.  Mr.  Speaker,  I  Join 
my  distinguished  colleagues  in  calling 
for  the  release  of  Soviet  refusenik  An- 
atoly Shcharansky.  Today  marks  the 
sixth  anniversary  of  his  imprisonment 
by  the  Soviet  authorities.  The  34-year- 
old  computer  scientist  was  arrested  on 
March  15,  1977,  on  charges  of  "trea- 
son" and  "anti-Soviet  agitation  and 
propaganda."  His  crime  was  that  he 
wanted  to  emigrate  to  Israel  and,  like 
thousands  of  other  Soviet  Jews,  was 
refused.  Because  he  demonstrated  in 
the  streets  of  Moscow  along  with 
other  refuseniks,  he  became  a  candi- 
date for  Soviet  punishment. 

Mr.  Shcharansky  was  sentenced  to  3 
years  in  prison  followed  by  10  years  in 
labor  camps.  After  he  was  transferred 
to  a  camp,  he  was  repeatedly  incara- 
cerated  in  a  punishment  cell  and  final- 
ly, in  late  1981,  was  sentenced  to  spend 
3  more  years  in  prison  for  "failing  to 
work  at  rehabilitation  and  continuing 
to  consider  himself  innocent." 

Visits  by  Mr.  Shcharansliy's  elderly 
mother  to  the  Christipol  prison  in  the 
Tatar  Republic  have  been  cut  off  since 
last  January,  and  for  over  a  year  he 
was  denied  the  right  to  send  or  receive 
letters  from  his  family  or  friends.  He 
has  been  subject  to  the  most  brutal  of 
Soviet  treatment  in  the  gulag,  includ- 
ing severe  cold  and  inadequate  food, 
sleep,  and  health  care.  In  protest  over 
this  barbaric  treatment,  Mr.  Shchar- 
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•nsky  began  a  hunger  strike  on  the 
eve  of  Tom  K^pur.  September  27, 
IMa,  and  ended  It  4  months  later  only 
after  he  was  allowed  to  exchange  mes- 
sages with  his  mother. 

The  denial  of  Mr.  Shcharansky's 
right  to  rejoin  his  wife,  Avltal,  In 
Israel  and  his  harassment  by  the 
Soviet  authorities  is  not  an  isolated  in- 
ddfait.  Thousands  of  Jews  have  been 
systematically  denied  the  right  to 
leave  the  Soviet  Union;  there  has 
clearly  been  a  calculated  policy  by  the 
Soviet  authorities  to  suppress  aU 
Jewish  efforts  at  emigration.  This 
state-sanctioned  policy  of  anti-Semi- 
tism Is  an  affront,  not  Just  to  Jews  but 
to  all  mankind.  It  demonstrates  the  in- 
humanity of  Soviet  tyranny.  I  note 
with  pvtlcular  sadness  that  Jewish 
emigration  has  been  slowed  to  a  trick- 
le of  250  persons  a  month,  compared 
with  the  floodtlde  of  more  than  4.000 
a  month  in  1979. 

The  Soviet  Government's  brutal 
treatment  of  Mr.  Shcharansky  has  left 
him  weak  and  emaciated.  Tet  the  ex- 
ample of  his  courage  and  his  commit- 
ment to  Justice  shines  out  of  the 
Soviet  darkness.  In  the  confrontation 
between  Turi  Andropov  and  Mr. 
Shcharansky,  we  see  the  depths  and 
the  heights  of  which  mankind  are  ca- 
pable. 

It  is  depressing  that  these  violations 
of  human  rights.  In  direct  contraven- 
tion of  the  Helsinki  accords,  are  being 
perpetrated  by  a  generation  of  leaders 
who  claim  to  have  fought  Nazi  tyran- 
ny and  to  have  helped  end  the  Holo- 
caust. Civilized  men,  for  whom  the 
support  for  human  rights  is  second 
nature,  must  continue  to  protest  the 
tyranny  that  continues  to  befall  Ana- 
toly  Shcharansky  and  countless  other 
Jews,  until  the  divine  injunction,  "Let 
my  people  go."  penetrates  the  walls  of 
the  Kremlin.* 

•  Ms.  FERRARO.  Mr.  Speaker,  6 
years  ago  today  a  29-year-old  comput- 
er technologist  named  Anatoly 
Shcharansky  was  arrested  in  Moscow 
and  charged  with  treason  and  anti- 
Soviet  agitation  and  propaganda. 

Shcharansky's  real  "crime"  against 
the  Soviet  state  Is  his  insistence  on  the 
human  rights  of  Soviet  citizens  and 
his  ongoing  battle  to  emigrate  to 
Israel  to  Joifa  his  wife,  Avltal. 

StUl  a  young  man.  his  health  is 
broken  but  his  status  as  a  symbol  of 
human  rights  has  never  been  stronger. 
The  Soviets  see  Shcharansky  and  all 
Jewish  citizens  seeking  to  emigrate  as 
pawns  In  their  game  with  the  West. 
We  know  these  people  are  not  pawns 
but  heroes  and  heroines. 

The  faint  hopes  we  had  that  the 
advent  of  Andropov  might  mean  a 
change  in  Soviet  policy  toward  Jewish 
citizens  have  faded.  Our  most  power- 
ftil  weapon  in  the  fight  for  human 
rights  is  the  power  of  publicity  and 
International  outrage.  The  Soviets 
must  not  be  allowed  to  think,  for  a 
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single  minute,  that  we  have  forgotten, 
or  no  longer  care  about  their  human 
rights  violations. 

That  is  why  I  recently  Joined  the 
new  House  Human  Rights  Caucus. 
That  is  why  I  took  time  at  a  lunch  a 
few  weeks  ago  to  remind  Soviet  Am- 
bassador Dobrynln  of  my  concern 
about  Ida  Nudel,  Shcharansky's  com- 
rade in  conscience. 

And  that  is  why  I  am  pleased  to  Join 
so  many  of  my  colleagues  in  recogniz- 
ing the  courage  and  unyielding  com- 
mitment of  Anatoly  Shcharansky. 

I  hope  we  wlU  soon  get  a  chance  to 
send  a  more  direct  message  to  the 
Soviet  Government,  In  the  form  of 
House  Resolution  67,  which  expresses 
the  sense  of  this  House  that  the  Soviet 
Government  immediately  release 
Shcharansky  and  allow  him  to  emi- 
grate to  Israel.* 

•  Mr.  SMITH  of  Florida.  Mr.  Speaker, 
today  is  the  sixth  anniversary  of  the 
arrest  of  Soviet  dissident  Anatoly 
Shcharansky.  The  Soviet  political 
system  made  him  into  the  Internation- 
al symbol  of  the  denial  of  basic  himian 
rights.  Individuals  such  as  Anatoly 
Shcharansky  become  martyrs  by  the 
mere  act  of  applying  for  an  exit  visa. 
The  statement  the  refusenlks  make  to 
their  government  changes  their  entire 
life.  They  are  denied  their  citizenship, 
removed  from  their  place  of  residence, 
and  stripped  of  their  occupation  and 
dignity.  These  Individuals  are  forced 
into  the  roles  of  activists  and  dissi- 
dents. The  Soviet  Union  is  gtillty  of 
abusing  these  citizens  who  are  merely 
trying  to  exercise  their  rights. 

Since  Shcharansky  was  denied  his 
request  to  emigrate  to  Israel  in  1973, 
he  has  been  subject  to  SQvlet  cruelty, 
harassment,  and  extremely  harsh  con- 
ditions. Thus  far,  he  has  survived  iso- 
lation. Inadequate  food,  and  poor 
health  care.  In  protest  of  his  treat- 
ment. Shcharansky  began  a  hunger 
strike  on  September  26, 1982,  which  he 
recent^  ended  after  4  months.  The 
eyes  of  the  world  are  following 
Shcharansky's  plight,  especially  since 
he  epitomizes  the  struggle  of  the 
Soviet  Jewry  movement.  I,  along  with 
other  Members  of  Congress  have  co- 
sponsored  House  Resolution  67,  to  ex- 
press our  desire  to  have  Shcharansky 
immediately  released  by  the  Soviet 
Government  and  to  raise  the  terms  of 
Shcharansky's  inhmnane  treatment  at 
every  opportvmlty  with  the  Soviet 
Government. 

The  Soviet  Union's  practices  blatant- 
ly contradict  the  Helsinki  accords  and 
the  U.N.  Universal  Declaration  of 
Hiunan  Rights.  These  two  documents, 
which  the  International  community 
holds  in  high  esteem,  receive  only  lip 
service  from  the  Soviet  Union.  Emigra- 
tion backlash  has  made  life  for  the 
Soviet  citizen  who  applies  for  an  exit 
visa  very  difficult.  These  people  live 
with  uncertainty,  harassment,  intimi- 
dation, and  are  treated  brutally  by  the 


Soviet  system.  The  bottom  line  is  the 
more  a  Soviet  citizen  presses  for  his 
legal  rights  through  legal  channels, 
the  more  he  is  denied  the  rights  of 
life.  We  must  keep  speaking  out  so 
that  one  day  they  have  the  fundamen- 
tal rights  that  aU  Americans  enjoy.* 
*  Mr.  KOSTMAYER.  Mr.  Speaker, 
today,  I  Join  my  colleagues  In  recogni- 
tion of  the  fifth  anniversary  of  the 
arrest  of  Anatoly  Shcharansky. 

Shcharansky  is  a  34  year-old  mathe- 
matician who  was  charged  with  espio- 
nage by  the  Soviet  Government.  After 
a  4-month  hunger  strike,  he  is  in  poor 
health,  suffering  from  inadequate 
health  care  and  outright  neglect. 

His  Imprisonment  on  fictitious 
charges  is  reprehensible  enough  in  its 
own  right.  But  it  also  symbolizes  what 
is  at  the  core  of  Soviet  treatment  of  its 
Jewish  citizens,  and  that  is,  Mr.  Speak- 
er, plain  and  simple  discrimination. 
Everything  about  Anatoly  Shchar- 
ansky's Imprisonment  leads  one  to  the 
conclusion  that  the  Soviet  Govern- 
ment enforces  blatant  antl-semltlsm  as 
government  policy. 

Despite  what  the  Washington  Post 
of  January  15,  1983,  described  as  "har- 
assment from  officials,"  Shcharansky 
has  continued  to  stand  for  what  he  be- 
lieves in  and  has  not  succumbed  to  the 
pressures  placed  upon  him.  His  wife 
has  traveled  throughout  the  world, 
meeting  President  Reagan,  British 
Prime  Idlnlster  Margaret  Thatcher, 
and  French  President  Francois  Mitter- 
rand in  hope  of  alleviating  the  plight 
of  her  husband.  In  fact.  Mr.  Speaker.  I 
met  with  her  when  she  visited  con- 
cerned Members  of  Congress  some 
time  ago. 

I  deplore  the  actions  taken  by  the 
Soviet  Government  toward  Mr. 
Shcharansky.  His  release  would  serve 
as  a  signal  that  the  treatment  of  Jews 
in  the  Soviet  Union  can  improve.  His 
freedom  would  bring  us  closer  to  peace 
In  these  perilous  times.  I  call  on  my 
colleagues  to  Join  me  in  commemorat- 
ing this  courageous  man  and  I  hope 
our  action  today  will,  in  some  small 
way.  result  in  bringing  the  release  of 
Mr.  Shcharansky  closer.* 
*  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  rise  to  Join  my  colleagues  in 
commemorating  the  sixth  anniversary 
of  the  arrest  of  Anatoly  Shcharansky. 
His  unshaken  spirit  is  exemplary  of  a 
Soviet  Jewry  movement  battling  defi- 
antly against  an  increasingly  bleak 
and  brutal  backdrop. 

The  conditions  under  which  Anatoly 
Shcharansky  serves  out  his  unjust  17- 
year  sentence  confirm  our  worst  suspi- 
cions about  Soviet  respect  for  human 
rights.  Shcharansky  recently  ended  a 
hunger  strike  that  brought  him  close 
to  death.  His  strike  demand  was 
basic— the  right  to  contact  the  outside 
world.  The  hunger  strike  attracted 
world  attention  to  Shcharansky  and 
the  Soviet  Jewry  movement  for  which 


he  remains  a  leading  symbol.  But  the 
end  of  his  strike  is  In  no  way  the  end 
of  his  struggle.  With  Jewish  emigra- 
tion from  the  Soviet  Union  at  its 
lowest  point  since  1970,  and  Soviet  re- 
pression of  Jews  on  a  terrifying  in- 
crease, organized  action  has  taken  on 
an  electrifying  Immediacy. 

There  are  many  avenues  to  channel 
our  active  solidarity  with  Soviet  Jews. 
We  can  work  to  bring  the  discussion  of 
the  rights  of  Soviet  Jews  to  agendas 
for  international  conferences.  We  can 
travel  to  the  Soviet  Union,  to  see  for 
ourselves  the  tragedy  of  the  refusenlk 
and  bring  important  attention  to  their 
plight.  We  can  communicate  directly 
to  Soviet  officials  our  continued  focus 
on  their  disregard  for  human  rights 
and  urge  the  White  House  and  State 
Department  to  do  the  same.  We  can 
draft  resolutions  and  legislation  sup- 
portive of  the  cause  of  Soviet  Jewry. 
And  we  can  participate,  as  we  are 
doing  today,  in  organized  discussions 
on  behalf  of  the  struggle  for  Soviet 
Jewry. 

Our  efforts  can  bring  the  situation 
of  Soviet  Jews  to  world  attention  and 
consciousness.  We  must  prove  that  the 
world  community  has  not  only  an 
awareness  of  these  injustices,  but  also 
a  conscience  that  will  not  allow  these 
cruel  and  callous  acts  to  continue 
toward  Anatoly  Shcharansky  and  all 
Soviet  Jews. 

The  Soviets  have  demonstrated  their 
fear  of  the  truth  by  their  powerful  ac- 
tions to  silence  Soviet  Jews.  We  must 
demonstrate  our  commitment  to  the 
truth  by  raising  our  collective  voice  in 
outrage.* 

*  Mr.  WAXMAN.  Mr.  Speaker,  Anato- 
ly Shcharansky  was  arrested  6  years 
ago  today  and  accused  falsely  of  being 
an  intelligence  agent  for  the  United 
States.  In  fact,  he  had  committed  no 
crime,  for  his  efforts  to  monitor  the 
Helsinki  accords  did  not  violate  any 
Soviet  laws.  And  because  he  did  not 
violate  any  Soviet  laws,  the  Govern- 
ment found  it  necessary  to  trump  up 
charges  against  him. 

During  these  5  years,  Shcharansky 
has  continued  to  struggle  for  the 
rights  ostensibly  guaranteed  Soviet 
citizens.  He  has  refused  to  give  up.  In- 
stead, under  the  worst  of  all  circum- 
stances, he  dally  battles  the  physical 
and  mental  oppression  showered  on 
him. 

Shcharansky  is  only  1  of  51  persons 
Imprisoned  by  Soviet  authorities  for 
their  activities  in  behalf  of  the  Helsin- 
ki Final  Act,  but  his  ordeal  has  come 
to  exemplify  the  tragedy  of  his  fellow 
prisoners  and  the  failure  of  the  Soviet 
Union  to  live  up  to  this  solemn  agree- 
ment. 

The  manner  in  which  the  Soviet 
Union  deals  with  Anatoly  Shchar- 
ansky, Mr.  Speaker,  and  with  other 
men  and  women  who  ask  nothing 
more  than  the  rights  enumerated  In 
the  Helsinki  accords,  the  United  Na- 


tions Universal  Declaration  of  Human 
Rights  and  in  the  Soviet  Constitution 
itself  is  remarkably  similar  to  the  way 
the  czarist  regimes  of  old  dealt  with 
their  opponents. 

It  is  time  for  the  Soviet  Government 
to  recognize  the  rights  of  its  citizens 
and  I  urge  Yuri  Andropov,  the  new 
Soviet  leader,  to  show  he  is  not  afraid 
of  a  paltry  niunber  of  dissidents,  to  re- 
lease them  from  prison  and  to  allow 
them  and  others  who  may  desire  to 
emigrate  to  do  so. 

Until  this  happens,  until  the  Soviet 
regime  recognizes  the  human  rights  of 
all  its  citizens,  it  can  never  pretend  to 
being  a  world  leader  In  any  area  other 
then  oppression. 

And  Just  as  history  condemns  the 
czars  for  their  brutality  and  glorifies 
the  men  and  women  who  fought  them, 
so  history  will  condemn  the  Soviet  suc- 
cessors of  the  czars  and  extol  the  valor 
of  men  such  as  Anatoly  Shchar- 
ansky.* 

*  lEx.  MACK.  Mr.  Speaker,  today 
marks  the  sixth  anniversary  of  the 
arrest  of  Anatoly  Shcharansky.  On 
March  15,  1977.  he  was  charged  with 
"treason"  and  "anti-Soviet  agitation 
and  propaganda"  against  the  state.  As 
we  all  know  his  real  crime  was  his 
desire  to  emigrate  to  Israel  and  for 
this  desire  he  was  given  a  13-year 
prison  and  labor  camp  sentence. 

Recently.  Shcharansky  ended  a  109- 
day  hunger  strike  to  protest  rights 
denied  him  by  prison  authorities.  For 
over  a  year,  these  prison  officials  re- 
fused Shcharansky  any  contact  with 
his  family,  either  by  letter  or  personal 
visits.  The  hunger  strike  ended  on  Jan- 
uary 14,  1982,  when  his  mother,  after 
making  the  long  journey  to  Chistopol 
I*rison,  demanding  to  see  her  son,  was 
allowed  to  exchange  letters  with  him. 
This  courageous  individual  would  not 
give  into  such  barbaric  treatment  until 
communication  was  resumed. 

We  In  the  free  world  not  only  ap- 
plaud such  a  brave  act,  but  must  speak 
out  in  support  of  Anatoly  Shcha- 
ransky's courage  and  determination  to 
regain  his  freedom.  Our  Government 
cannot  stand  Idly  by  and  watch  the 
Soviet  Union  blatantly  continue  to  vio- 
late the  rights  of  an  innocent  man. 

Today.  I  Join  with  my  colleagues  in 
urging  that  Anatoly  Shcharansky  be 
immediately  released  from  Chistopol 
Prison  and  allowed  to  rejoin  his  wife 
in  IsraeL  We  can  only  hope  that  at 
this  time  next  year,  Anatoly  Shcha- 
ransky will  be  a  free  man. 

At  this  point  I  would  like  to  call  the 
attention  of  the  House  to  an  article 
that  recently  appeared  in  the  newslet- 
ter of  the  Sarasota-Manatee,  Fla., 
Jewish  Federation,  which  gives  a  grave 
and  disturbing  update  on  the  situation 
currently  facing  Soviet  Jewry: 
Disaster  for  Sotixt  Jxwrt 
The  plight  of  Soviet  Jewry  worsened  con- 
siderably last  year.  Virtually  all  facets  of 
Jewish  life  there  deteriorated.  The  Qiost  dis- 


turbing feature  was  the  precipitous  drop  in 
the  number  of  Jews  allowed  to  emigrate. 

According  to  year-end  figures  released  by 
the  National  Conference  on  Soviet  Jewry 
and  the  Greater  New  York  Conference  on 
Soviet  Jewry,  2,670  Jews  were  given  exit 
visas,  a  drop  of  about  72  percent  from  1981 
when  9,447  Jews  were  allowed  to  leave,  and 
an  unprecedented  96  percent  drop  from  the 
51.320  exit  permlU  granted  in  1979  which 
was  the  peak  year  for  Jewish  emigration. 

The  two  Soviet  Jewry  groups  pointed  out 
that  the  road  to  freedom  is  now  closed  to 
Soviet  Jews.  Soviet  authorities  during  the 
fiscal  year  of  the  Brezhnev  regime  system- 
atically isolated  Soviet  Jews  from  the  world 
Jewish  community  and  from  their  historic, 
religious  and  cultural  roots.  Although  the 
Soviets  signed  the  Helsinki  Pinal  Act  in 
1975,  they  have  consistently  violated  its 
human  rights  provisions. 

Along  with  the  decline  in  issuing  exit 
visas,  Soviet  authorities  have  unleased  a 
wave  of  threats  and  arrests  of  Jewish  activ- 
ists and  have  intensified  oppression  of 
Jewish  culture  and  religion.  Theodore 
Mann,  chairman  of  the  National  Conference 
on  Soviet  Jewry,  pointed  to  the  dire  conse- 
quences of  this: 

"These  arrests  and  threats  nurture  fear 
among  the  refusenlks  throughout  the 
Soviet  Unlon'-the  fear  that  not  only  will 
the  fulfillment  of  their  dreams  of  emigrat- 
ing to  Israel  be  stunted  Indefinitely,  but 
that  their  lives  will  be  constantly  disrupted 
by  the  KOB  and  by  the  misuse  of  the  law 
practices  by  the  Soviet  authorities." 

The  status  of  Jewish  prisoners  of  Con- 
science also  deteriorated  significantly  in 
1983.  Anatoly  Shcharansky,  sentenced  in 
1978  to  13  years  imprisonment,  began  a 
hunger  strike  in  September  to  protest  his 
total  isolation  by  Soviet  authorities.  Alek- 
sandr  Paritsky,  sentenced  in  1981  to  three 
years  in  a  labor  camp,  was  transferred  in 
October  to  a  strict  regime  prison  as  further 
punishment  for  refusing  to  recant  his 
"crimes."  Former  POC  losil  Begun,  twice 
exiled,  was  arrested  again  and  now  awaits 
an  unprecedented  third  trial  and  a  long 
term  in  prison  or  labor  camp.  Long-term  re- 
fusenlk Fellks  Kochubievsky  of  Novosibirsk 
received  a  two-and-a-half-year  labor  camp 
sentence. 

Western  governments  and  world  Jewry 
must  respond  vigorously  and  consistently  to 
this  barbarism.  Jews  in  Western  countries 
must  demonstrate  to  their  governments 
that  the  issue  of  Soviet  Jewry  is  at  the  top 
of  their  national  conununal  agenda.  West- 
em  governments  must  attempt  to  raise  the 
issue  of  emigration  and  the  treatment  of 
Soviet  Jewry  at  every  meeting  with  Soviet 
officials,  on  all  levels.  Jewish  emigration 
must  become  the  litmus  test  for  the  accept- 
ability of  Soviet  behavior.  The  new  Soviet 
leader,  Yuri  Andropov,  must  be  told:  "Let 
Soviet  Jews  live  as  Jews,  or  let  them 
leave."* 

*  Mr.  LEVINE  of  California.  Mr. 
Speaker,  today  marks  the  sixth  anni- 
versary of  the  arrest  of  Anatoly 
Shcharansky.  Anatoly  Shcharansky 
applied  for  and  was  denied  permission 
to  emigrate  to  Israel  in  1973.  On 
March  5,  1977,  he  was  arrested  for 
"treason"  and  "anti-Soviet  agitation 
and  propaganda."  Anatoly  Shcha- 
ransky, a  young  computer  technolo- 
gist, was  sentenced  by  a  Moscow  court 
on  July  15,  1978,  to  3  years  in  prison 
followed  by  10  years  in  a  corrective 


5236 


CONGRESSIONAL  RECORD— HOUSE 


March  15, 198S 


Manh  15, 1983 


CONGRESSIONAL  RECORD— HOUSE 


5237 


labor  colony.  Before  his  arrest,  he  was 
a  leading  campaigner  for  the  right  of 
Soviet  Jews  to  emigrate,  and  a 
member  of  the  unofficial  Moscow  Hel- 
sinki monitoring  group. 

Anatoly  Shcharanaky  is  now  serving 
the  fifth  year  of  this  sentence.  Now  in 
Chistopol  Prison,  Shcharansky  is  sub- 
jected to  the  hardest  form  of  punish- 
ment in  the  Soviet  prison  system,  and 
on  September  27.  1982.  he  began  a 
hunger  strike,  a  protest  against  the  re- 
peated confiscation  of  his  mail  and 
denial  of  visitors.  During  his  109-day 
hunger  strike.  Shcharansky's  health 
dangerously  deteriorated,  having  al- 
ready been  in  a  weakened  state  prior 
to  the  strike.  Information  on  his  con- 
dition was  vague:  the  only  word  from 
Soviet  officials  was  that  he  was  alive. 

On  January  14.  1983.  after  one  more 
difficult  Journey  to  Chistopol  Prison, 
Ida  Milgrom.  Shcharansky's  mother, 
was  able  to  exchange  letters  with  her 
son.  This  was  the  first  such  exchange 
in  more  than  a  year  between  Shcha- 
ransky and  his  family.  In  the  letter. 
Shcharansky  sUted  his  hunger  strike 
was  over  and  that  his  strike  was  meant 
to  protest  how  much  tiis  mother  Mid 
wife,  Avital.  were  suffering  from  his 
isolation  and  the  lengthy  breakoff  of 
contact.  Details  on  his  deteriorating 
health  suid  a  request  for  immediate 
hospitalization  were  also  contained  in 
the  note. 

Anatoly  Shcharansky  sjnnbolizes  not 
only  the  plight  of  the  prisoners  of  con- 
science and  refuseniks,  but  of  aU  Jews 
and  other  dissidents  who  live  within 
the  Soviet  Union.  The  situation  for 
Soviet  Jews  has  dramatically  deterio- 
rated during  the  last  3  years.  Tens  of 
thousands  of  Jews  courageously  con- 
tinue their  struggle  for  both  the  right 
to  live  freely  as  Jews  in  the  Soviet 
Union,  and  the  right  to  emigrate  to 
Israel. 

In  1979.  according  to  the  figures  of 
the  National  Conference  on  Soviet 
Jewry,  approximately  52,000  Jews 
were  permitted  to  leave  the  Soviet 
Union.  Last  year,  the  figure  was  2.688. 
a  95-percent  decline.  So  far  this  year. 
81  Jews  were  allowed  to  emigrate  in 
January  and  123  in  February.  Not  only 
are  these  numbers  frightenlngly  and 
tragically  small,  but  also  frightening  is 
the  continual  harassment  and  persecu- 
tion directed  toward  the  Jewish  com- 
munity, whose  sole  crime  is  its  desire 
to  live  a  Jewish  life.  Yet.  even  though 
the  human  rights  of  these  individuals 
are  denied  over  and  over  again,  they 
continue  to  fight  for  freedom  and 
peace. 

Today,  the  sixth  anniversary  of  the 
arrest  of  Anatoly  Shcharansky,  silso 
marks  the  opening  of  the  Third  Inter- 
national Conference  on  Soviet  Jewry 
in  Jerusalem.  Two  previous  confer- 
ences, held  in  Brussels  in  1971  and 
1976.  were  historic  events  in  the 
annals  of  Western  advocacy  on  behalf 
of  Soviet  Jewry,  each  bringing  togeth- 


er delegates  from  several  dosen  coun- 
tries. The  Jerusalem  conference,  like 
its  predecessors,  will  involve  major  fig- 
ures from  political  life,  the  arts  and 
sciences,  academia.  Jurisprudence,  and 
many  other  fields.  Joined  by  Jewish 
community  leadership  and  other  sup- 
porters from  around  the  world.  Sever- 
al hundred  Americans  will  be  among 
the  delegates. 

As  cochairman  of  the  98th  Congres- 
sional Class  for  Soviet  Jewry.  I  will 
continue  to  speak  out  in  support  of  in- 
dividuals such  as  Anatoly  Shcha- 
ransky. whose  only  desire  is  to  be  al- 
lowed to  emigrate  to  Israel.  Mr.  Speak- 
er, as  the  situation  worsens  for  Soviet 
Jews,  we  must  not  remain  silent.  Now 
is  the  time  to  remind  the  Soviet  Gov- 
ernment that  our  support  remains 
strong  for  the  rights  of  the  persecuted 
Jewish  minority  in  the  Soviet  Union, 
and  that  we  are  watching  and  that  we 
will  never  forget. 

Thank  you.* 

•  Mrs.  HOLT.  Mr.  Speaker,  the  con- 
tinuing imprisonment  of  Anatoly 
Schcharansky  is  an  affront  to  civilized 
people  everywhere.  His  case  Is  impor- 
tant for  what  it  represents,  the  relent- 
less persecution  of  people  by  the 
Soviet  Union  because  of  their  religious 
and  political  beliefs. 

Mr.  Shcharansky  offended  Soviet 
authorities  because  he  is  Jewish  and 
because  he  wanted  to  leave  the 
UJ3.SJI.  to  live  in  Israel.  He  was  a 
leader  in  the  movement  of  Jews  who 
wanted  to  emigrate  from  that  land  of 
persecution. 

Soviet  authorities  defined  his  activ- 
ism as  treason  and  in  1977  sentenced 
him  to  13  years  in  prison.  I  am  pleased 
to  join  this  appeal  to  Soviet  authori- 
ties to  grant  him  his  freedom.* 

•  Mr.  ADDABBO.  Mr.  Speaker,  I 
would  like  to  take  a  moment  to  en- 
courage my  colleagues  to  reflect  upon 
the  plight  of  Anatoly  Shcharansky,  an 
Imprisoned  Soviet  dissident.  Today 
marks  the  sixth  anniversary  of  his 
arrest  for  the  crime  of  requesting  per- 
mission to  Israel  so  that  he  can  be  re- 
united with  his  wife. 

Anatoly  Shcharansky's  brutal  im- 
prisonment indicates  the  Soviets'  un- 
willingness to  honor  the  Helsinki  Pinal 
Act.  He  was  convicted  of  espionage 
and  sentenced  to  13  years  in  prison.  A 
vocal  critic  of  the  Soviets'  human 
rights  record,  Shcharansky  has  barely 
survived  solitary  confinement,  an  inad- 
equate diet,  physical  abiise,  hard 
labor,  extreme  cold,  and  poor  medical 
care. 

Mr.  Shcharansky  recently  completed 
a  hunger  strike  to  protect  the  abusive 
treatment  he  has  received.  His  courage 
is  a  beacon  for  all  others,  both  Jew 
and  gentile,  who  have  no  rights  in  the 
Soviet  Union.  They  are  denied  visits 
and  mail  from  their  families,  yet  strive 
toward  a  vision  of  freedom. 

The  Russians  seek  to  eradicate 
Jewish  culture  and  traditions.  Emigra- 


tion from  the  Soviet  Union  to  Israel 
had  declined  to  barely  a  trickle.  We 
must  raise  and  ignite  the  conscious- 
ness of  Americans  who  treasure  their 
religious  freedoms  and  are  possibly  un- 
aware of  the  overwhelming  scope  of 
Soviet  oppression.  Let  us  note  Anatoly 
Shcharansky's  individual  plight  and 
be  reminded  that  other  Soviet  Jews 
suffer  because  they  committed  the 
crime  of  pursuing  their  only  flicker  of 
hope,  returning  to  their  homeland.* 
•  Mr.  CONTE.  Mr.  Speaker,  the  term 
"human  rights"  Is  used  to  describe  sev- 
eral principles  basic  to  human  exist- 
ence. Over  the  years,  especially  since 
the  formation  of  the  United  Nations 
in  1945.  the  concept  has  expanded  to 
include  a  wide  variety  of  rights— both 
political  and  social.  At  the  foundation 
of  these  human  rights,  however,  two 
principles  form  the  basis  for  the 
others:  The  right  to  life  and  the  right 
of  liberty,  that  is.  to  emigrate  freely. 
Every  government — no  matter  what 
political  slant — must  respect  these  two 
truly  basic  human  rights. 

Anatoly  Shcharansky  has  been 
denied  this  right  of  liberty.  Since  his 
arrest  on  trumped-up  charges— 6  years 
ago  today— he  has  been  mistreated  by 
his  Soviet  captors,  exposed  to  severe 
cold,  denied  adequate  food,  sleep,  and 
health  care.  Sentenced  to  at  least  13 
years  in  prison,  Shcharansky  cannot 
freely  leave  the  Soviet  Union  and  Join 
his  wife  in  Israel.  His  life  has  been 
threatened,  and  his  Uberty  had  been 
denied. 

Shcharansky  is  not  alone  in  his 
struggle  for  freedom.  Through  his 
courage  and  determination  not  to  sur- 
render his  basic  human  rights,  he  has 
come  to  symbolize  the  plight  of  thou- 
sands of  Russian  Jews  and  others  who 
are  persecuted  by  Soviet  authorities. 
Several  reports  estimate  that  nearly 
400,000  Jews  have  shown  interest  in 
emigrating  from  the  Soviet  Union.  De- 
spite this  apparent  desire,  only  2.600 
Jews  were  allowed  to  emigrate  in  1982. 
This  number  is  a  dramatic  decrease 
from  the  1979  high  of  51.000  emi- 
grants. Clearly,  the  Soviet  Govern- 
ment has  not  complied  with  open 
international  agreements  guarantee- 
ing these  rights. 

Mr.  Speaker,  public  pressure  in  the 
United  States  and  in  the  international 
community  is  important  and  effective. 
Through  the  efforts  of  many  Members 
of  the  House.  Soviet  Jews  have  been 
allowed  to  emigrate.  We  have  been 
successful  in  the  past,  and  I  hope  that 
our  efforts  will  make  a  difference  in 
the  lives  of  these  people.  A  imited  con- 
gressional voice  will  be  heard  in 
Moscow.  We  all  must  demand  of  the 
Russian— "Let  Shcharansky  go!!!"« 
•  Mr.  RITTER.  Mr.  Speaker.  March 
15.  1983.  marks  the  sixth  year  of  incar- 
ceration of  Soviet  refusenik  Anatoly 
Shcharansky.  Mr.  Shcharansky  has 
committed  no  crime.  The  reason  for 


his  imprisonment  is  due  to  his  ex- 
pressed desire  to  emigrate.  His  treat- 
ment at  the  hands  of  Soviet  authori- 
ties reads  like  an  encjrclopedia  of  re- 
pression and  demonstrates  the  Soviets 
noncompliance  to  the  Helsinki  ac- 
cords, whidi  they  signed  in  1975. 

Anatoly  and  Avital  Shcharansky  are 
well  known  In  the  United  States  and 
Western  Europe.  As  it  has  been  said  so 
many  times,  they  are  the  soul  of  the 
dissident  movement.  What  is  some- 
times overlooked  is  that  each  day 
passes,  Bftr.  Shcharansky's  health 
weakens.  At  37  years  of  age,  Anatoly 
Shcharansky  has  many  of  the  symp- 
toms of  ill  health  and  weakness  of  a 
man  twice  his  age.  In  January  1982, 
Anatoly's  mother  and  brother  were  al- 
lowed a  2-hour  visit  with  him.  This 
was  the  first  time  in  2  years  that 
Shcharansky  had  visitors.  What  his 
mother  and  brother  saw  were  shock- 
ing. Shcharansky  complained  of  con- 
stant headaches  and  eye  disorders. 
The  prison  food  he  said  weakened  his 
stomach  and  digestive  system.  Tet,  he 
is  kept  on  a  strict  prison  regimen 
which  includes  isolation,  extreme  cold, 
inadequate  food,  and  a  lack  of  sleep 
and  medical  care. 

His  rights  as  a  prisoner  have  been 
constantly  defined,  and  in  September 
1982.  he  began  a  hunger  strike  to  call 
attention  to  his  plight.  Anatoly  is  no 
ordinary  human  being.  It  seems  that 
the  more  repression  he  is  subjected  to 
the  stronger  his  will  to  survive  be- 
comes. The  moral  strength— this 
human  courage— is  indicative  of  so 
many  others  who  have  stood  up 
against  Soviet  domination.  It  Is  epito- 
mized by  Anatoly  Shcharansky.  Yet, 
as  we  gather  today,  the  suffering  of 
Anatoly  Shcharansky  continues. 

I  share  the  concerns  of  many  people 
from  the  15th  Congressional  Distlct  of 
Pennsylvania  who  hope  and  pray  for 
the  day  when  Shcharansky  will  be 
free.  As  a  member  of  the  Commission 
for  Security  and  Cooperation  in 
Ehirope— the  Helsinki  Commission— 
and  as  a  sponsor  of  House  Resolution 
67.  I  reaffirm  my  support  for  Anatoly 
Shcharansky  and  ask  that  he  be  al- 
lowed to  emigrate  and  Join  his  wife. 
Avital.  in  Israel  as  soon  as  is  humanely 
possible.* 

•  Mr.  BURTON  of  California.  Mr. 
Speaker.  March  15.  1983,  marks  the 
sixth  anniversary  of  the  arrest  and  im- 
prisonment of  Anatoly  Shcharansky. 
On  March  15.  1977.  he  was  arrested 
and  charged  with  espionage  and  trea- 
son. In  July  1978  he  was  convicted  and 
sentenced  to  13  years  in  prison,  the 
victim  of  trumped-up  charges  designed 
to  silence  and  punish  him  for  his  com- 
mitment to  defending  the  basic  human 
rights  of  Soviet  Jews  and  others  whose 
fundamental  rights  are  violated  by  the 
Soviet  authorities. 

This  aimiversary  is  a  sad  reminder 
of  the  Soviet  Union's  continued  denial 
of  the  most  basic  rights  and  liberties 


to  its  Jewish  citizens.  The  condition  of 
all  Soviet  Jews  continues  to  deterio- 
riate.  Jewish  emigration  has  been  vir- 
tually cut  off  and  the  Soviet  authori- 
ties have  stepped  up  their  harassment 
and  intimidation  of  himian  rights  ac- 
tivists. 

We  cannot  let  the  world  forget  the 
plight  of  Anatoly  Shcharansky  and 
other  Soviet  Jews.  We  must  continue 
to  do  everything  in  our  power  to  end 
the  Soviet  mistreatment  of  its  Jewish 
population.  It  is  our  obligation  to 
speak  out  against  these  violations  of 
basic  Justice.* 

•  Mr.  SEIBERLING.  Mr.  Speaker.  I 
want  to  commend  the  gentleman  from 
New  York  (Mr.  Ottinger)  for  intro- 
ducing House  Resolution  67,  and  for 
calling  this  special  order  today  to 
allow  the  House  to  express  its  continu- 
ing support  for  Anatoly  Shcharansky. 

Bom  in  1948,  Anatoly  Shcharansky 
is  an  expert  computer  programer,  and 
a  specialist  in  cybernetics.  He  is  also  at 
the  heart  of  the  Soviet  Jewry  move- 
ment. As  a  refusenik,  he  has  been  sub- 
jected to  extraordinary  hardships  for 
many  years,  hardships  which  have  re- 
sulted in  the  serious  decline  in  his 
health. 

In  1973.  Anatoly  Shcharansky  first 
applied  for  permission  to  leave  for 
Israel.  He  was  refused  permission  on 
the  grounds  that  he  possessed  classi- 
fied information.  In  1974,  Anatoly  was 
separated  from  his  wife  Avital,  who 
was  forced  to  emigrate  to  Israel  Just  1 
day  after  their  marriage.  Shcharansky 
was  apparently  told  that  he  would  be 
permitted  to  follow  his  new  wife  to 
Israel  in  a  few  months.  Permission  to 
emigrate  was  never  given,  and.  on 
March  14.  1977.  he  was  arrested  and 
charged  with  treason  against  the 
Soviet  Union.  Although  President 
Carter  protested  his  innocence  in  1977, 
in  July  1978,  after  16  months  in  Jail. 
Shcharansky  was  convicted  of  treason, 
espionage,  and  anti-Soviet  agitation. 
He  was  sentenced  to  13  years  impris- 
onment. 

Since  then.  Anatoly  Shcharansky's 
health  has  deteriorated.  He  has  suf- 
fered from  excruciating  headaches, 
and  has  apparently  been  singled  out 
for  unusiially  harsh  treatment  by 
Soviet  authorities.  In  September  1982. 
Shcharansky  began  a  long  himger 
strike,  which  ended  only  recently,  and 
it  is  my  understanding  that  his  health 
continues  to  deteriorate. 

Mr.  Speaker,  Anatoly  Shclmransky 
is  a  courageous  young  man  who.  for 
his  desire  to  peacefuUy  emigrate  to 
Israel,  has  endured  forced  separation 
from  his  wife  and  family,  and  has  suf- 
fered imder  a  harsh  prison  regimen.  I 
recently  visited  the  Soviet  Union  as 
part  of  a  congressional  delegation 
chaired  by  my  friend  Tom  Lantos. 
During  a  meeting  with  Vadlm  Zagla- 
din.  a  member  of  the  Supreme  Soviet. 
Congressman  LAmos  asked  the  Sovi- 
ets to  release  Anatoly  Shcharansky. 


The  response  we  got  was  that  Shchar- 
ansky was  a  criminal,  and  would  not 
be  released  until  he  had  served  his 
sentence.  So.  I  am  not  optimistic  that 
we  can  prevail  upon  the  Soviets  to  re- 
lease Shcharansky  at  this  time.  It  is 
thus  all  the  more  important  for  us  to 
let  him  know  that  we  marvel  at  his 
courage,  and  that  we  have  not  forgot- 
ten this  remarlcable  young  man.  For 
Anatoly  Shcharansky.  some  day.  it 
will  surely  be  "Today  in  Jerusalem."* 
•  Mr.  FASCELL.  Mr.  Speaker.  I  Join 
with  our  colleagues  in  calling  on  the 
Soviet  Government  under  the  new 
leadership  of  Party  Secretary  Yuri 
Andropov,  to  release  Imprisoned  Ana- 
toly Shcharansky  and  the  50  other  im- 
prisoned Helsinki  monitors  in  the 
Soviet  Union.  At  a  time  when  there  is 
much  talk  that  we  must  build  confi- 
dence and  trust  between  the  United 
States  and  the  UJ3.SJI..  such  an  am- 
nesty—which of  course  should  include 
all  imprisoned  human  rights  activists 
in  the  U.S.S.R.— would  do  much  to 
promote  the  kind  of  international  se- 
curity and  cooperation  envisaged  in 
the  Helsinki  Final  Act. 

I  cannot  understand  why  the  mighty 
Soviet  Government  feels  threatened 
by  the  peaceful  public  work  of  Soviet 
citizens,  such  as  Anatoly  Shcharansky 
and  many  others,  which  essentially 
makes  one  simple  request:  That  the 
Soviet  Government  honor  its  solemn 
commitments,  particularly  the  Helsin- 
ki Final  Act.  It  is  the  special  genius  of 
the  Final  Act  that  it  codifies  the  vari- 
ous aspects  of  interstate  relations— 
and  further  calls  on  the  various  signa- 
tory states  to  live  up  to  certain  stand- 
ards In  treatment  of  their  citizens. 
Thus,  the  Helsinki  Final  Act  commits 
signatory  states  to  respect  the  rights 
of  religious  believers,  ethnic  minori- 
ties, national  and  cultural  rights,  and 
the  right  of  families  to  live  together- 
regardless  of  international  borders. 

In  a  courageous  attempt  to  ask  the 
Soviet  authorities  to  honor  these 
himian  rights  commitments.  Anatoly 
Shcharansky— a  Jewish  activist  who 
had  been  trjring  in  vain  to  emigrate  to 
Join  his  wife  in  Israel  since  1973— 
Joined  with  other  Soviet  citizens  under 
the  leadership  of  Prof.  Yuri  Orlov.  to 
establish  the  Moscow  Helsinki  Group 
on  BCay  12.  1976.  Rather  than  respond 
positively  to  this  peaceful  civic  initia- 
tive, the  Soviet  authorities  reacted 
with  fury:  Today,  51  members  of  the 
Moscow,  Ukranlan,  Lithuanian,  Geor- 
gian, and  Armenian  Helsinki  Group 
are  imprisoned  in  the  U.S.S.R.  specifi- 
cally for  Joining  these  human  rights 
groups. 

Anatoly  Shcharansky.  due  to  his 
good  command  of  EMgUsh,  became  the 
unofficial  spokesman  for  the  Moscow 
Helsinki  Group,  thereby  evoking  par- 
ticiilar  rage  from  the  Soviet  authori- 
ties. After  his  arrest  6  years  ago. 
Shcharansky  was  sentenced  on  July 
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14.  1978.  to  3  yean  in  prison  and  10 
years  camp  on  trumped  charges  of  es- 
pionage and  the  standard  accusation 
of  "Anti-Soviet  agitation,  and  propa- 
ganda." Since  then,  Shcharanslcy  has 
been  subjected  to  brutal  treatment,  in- 
cluding a  cutoff  of  communication 
with  his  family  to  which  he  Is  entitled 
by  Soviet  law.  In  protest,  Shcharansky 
recently  undertook  a  life-threatening 
hunger  strike. 

The  CSCE  of  which  I  am  chairman, 
in  recognition  of  Anatoly  Shchar- 
ansky's  major  contributions  to  the 
human  rights  situation  in  the  Soviet 
Union— which  would  also  make  a 
major  contribution  to  genuine  world 
peace— has  nominated  him  for  the 
1983  Nobel  Peace  Prize  with  Yuri 
Orlov  of  the  Moscow  Helsinki  Group, 
Vlktoras  Petkus  of  the  Lithuanian 
Helsinki  Group.  Mykola  Rudenko  of 
the  Ukranlan  Helsinki  Group,  and 
other  human  rights  leaders  from 
Poland  and  Czechoslovakia. 

I  certainly  hope  that  the  Shchar- 
ansky case  and  those  of  other  impris- 
oned Soviet  scientists  will  be  raised 
this  week  during  the  visit  of  Mr.  Vellk- 
hov  and  Mr.  Scriabin.  two  ranking 
members  of  the  Soviet  Academy  of 
Sciences.  We  must  continue  to  speak 
out  for  human  rights  in  the  U.SJ3JI. 
as  part  of  the  search  for  peace  and  dis- 
armaments. 

•  Mr.  YATES.  Mr.  Speaker,  the  sto- 
ries of  often  brutal  physical  and  psy- 
chological harassment  of  Soviet  Jews 
wishing  to  emlgate  are  all  too  familiar 
to  us.  None  is  more  compelling,  howev- 
er, than  the  plight  of  Anatoly  Shchar- 
ansky. Yesterday.  March  15.  marked 
the  sixth  anniversary  of  Shchar- 
ansky's  arrest  by  Soviet  authorities. 

Since  filing  his  application  to  emi- 
grate to  Israel  in  1973.  Anatoly  has 
been  the  target  of  systematic  and 
cruel  abuse  by  official  of  the  Soviet 
Government.  He  has  been  separated 
from  his  wife.  Avltal.  who  now  lives  in 
Israel. 

Shcharansky  was  Indicted  for  trea- 
son under  article  64  of  the  criminal 
code  of  the  R.S.P.S.R.  His  arrest  and 
conviction  represented  an  affront  to 
the  signatory  nations  of  the  Helsinki 
Final  Act  and  to  all  Jxistice  loving 
people.  Anatoly's  continued  detention 
without  benefit  of  counsel  of  choice  Is 
only  a  small  example  of  this  gross  in- 
justice, and  the  case  has  become  an 
international  embarrassment  for  the 
Russians. 

In  Janaury  1983.  Anatoly's  mother. 
Ida  Milgrom,  and  his  brother  Leonid, 
received  written  authorization  to  visit 
him  for  the  first  time.  When  they  ar- 
rived at  Chrlstopol  Prison,  some  500 
miles  from  their  home,  in  Moscow,  the 
commandant  refused  to  let  them  see 
him.  On  September  27.  1982.  Anatoly 
began  a  hunger  strike  to  protest  the 
official  banning  of  family  visits  and 
correspondence,  and  his  prolonged  in- 
carceration in  solitary  confinement. 


Ida  and  Leonid  were  very  concerned 
about  Anatoly's  health.  All  they 
learned  from  the  prison  commandant 
was  that  Anatoly  was  being  force  fed 
every  3  days.  After  the  refusal  Ida  re- 
portedly lived  outside  Chrlstopol 
prison  in  a  hut.  She  was  told  by  the 
commandant: 


You  are  entitled  by  law  to  have  a  vtelt.  but 
1  need  Instructions.  You  wouldn't  want  to 
see  him  anyway— because  he  does  not  look 
like  you  or  me. 


We  tmderstand  that  Shcharansky 
ended  the  hunger  strike  in  January. 
Anatoly  apparently  resimied  eating 
after  exchanging  letters  with  his 
mother. 

Shcharansky's  ordeal  epitomizes  the 
struggle  for  liberty  that  still  exists  in 
the  Soviet  Union.  Anatoly  is  a  truly 
heroic  figure  and  serves  as  an  Inspira- 
tion and  as  a  reminder  to  us  all  of  how 
priceless  freedom,  justice,  and  liberty 

are. 

I  am  hopeful  that  our  comments 
today  commemorating  the  anniversary 
of  Anatoly  Shcharansky's  arrest  will 
lead  the  Soviet  Government  to  honor 
Avital's  wish  for  the  swift  release  of 
her  husband.  Also,  House  Resolution 
67,  which  I  have  sponsored,  expresses 
the  sense  of  the  House  be  calling  upon 
the  Soviet  authorities  to  release 
Shcharansky  immediately  and  to  allow 
his  immigration.  I  hope  you  will 
review  the  record  and  wlU  Join  me  in 
sponsoring  this  resolutlon.» 
•  Mr.  BARTLETT.  Mr.  Speaker, 
today  is  an  appropriate  day  to  speak 
on  the  deteriorating  condition  of  Jews 
living  in  the  Soviet  Union.  This  week 
marks  both  the  sixth  anniversary  of 
the  arrest  of  Anatoly  Shcharansky 
and  the  opening  of  the  Third  Interna- 
tional Conference  on  Soviet  Jewry  in 
Jerusalem  a  gathering  of  several  thou- 
sand people  designed  to  bring  atten- 
tion to  the  plight  of  the  Jews. 

Mr.  Speaker.  Anatoly  Shcharansky 
was  tried  and  convicted  for  crimes  he 
did  not  commit.  His  real  crime  was  his 
dream  to  leave  the  Soviet  Union  and 
live  freely  as  a  Jew  in  Israel— some- 
thing he  has  been  trying  to  achieve 
since  the  early  1970'8.  For  this  dream, 
the  Soviet  Government  gave  Shchar- 
ansky a  13-year  prison  sentence. 

How  long  will  it  take  before  the 
Soviet  realize  that  Shcharansky  will 
not  give  up  his  dream  to  live  in  Israel. 
Just  a  few  weeks  ago.  he  ended  a  109- 
day  hunger  strike  when  the  Soviets  fi- 
nally   allowed   him   to    communicate 
with  his  mother  for  the  first  time  in 
over  a  year.  Ida  Milgrom  made  the  dif- 
ficult Journey  to  Chrlstopol  Prison  on 
January  14,  1983,  demanding  that  she 
be  able  to  see  her  son.  The  prision  au- 
thorities wovQd  not  allow  her  to  see 
him,  but  instead,  agreed  to  an  ex- 
change of  letters  if  she  would  urge 
Shcharansky  to  end  his  hunger  strike. 
Shcharansky     began     the     hunger 
strike  to  protest  how  much  his  family 
was  suffering  from  his  isolation  and 


the  lengthy  breakoff  of  contact  Ana- 
toly stated  in  his  letter  to  Mrs.  Mil- 
grom that  if  contact  was  resumed,  he 
would  stop  his  hunger  strike.  The  Na- 
tional Conference  of  Soviet  Jewry  has 
learned  that  Mrs.  Milgrom  recently 
confirmed  that  Shcharansky  has 
ended  his  strike.  Mr.  Speaker,  this  el- 
derly woman  had  to  make  several 
grueling  500-mlle  trips  to  Chrlstopol 
Prison  Just  to  be  able  to  exchange  let- 
ters. How  many  more  trips  wlU  she 
have  to  undertake  to  finally  be  able  to 
see  her  son? 

As  Members  of  the  U.S.  Congress,  we 
must  protest  loudly  this  inhumane 
treatment  by  the  Soviet  Government 
of  an  innocent  man.  Anatoly  must  be 
allowed  to  see  his  family,  must  be  re- 
leased and  permitted  to  emigrate  to 
Israel. 

Anatoly  Shcharansky  has  come  to 
symbolize  the  plight  of  tens  of  thou- 
sands of  Jews  in  the  Soviet  Union— the 
desire  to  live  and  practice  their  faith 
in  Israel.  As  cochairman  of  the  98th 
Jewry,  I  will  continue  to  speak  out  on 
behalf  of  this  courageous  Individual 
and  the  other  Jewish  ref usenlks  In  the 
Soviet  Union.* 


ANNIVERSARY  OP  ANATOLY 

SHCHARANSKY'S  ARREST 
The  SPEAKEIR  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman    from     Massachusetts     (Mr. 
Frakk)  is  recognized  for  60  minutes. 
•  Mr.  PRANK.  Mr.  Speaker,  I  have 
requested  this  special  order  along  with 
several  of  my  colleagues  so  that  we 
may  express  our  concern  over  the  de- 
teriorating    condition     of     Anatoly 
Shcharansky  on  the  sixth  anniversary 
of  his  imprisonment.  As  part  of  the 
"Congressional    Call    to    Conscience 
Vigil  for  Soviet  Jews,"  our  goal  Is  to 
dramatize  the  precarious  position  of 
Soviet  Jews  while  honoring  the  brave 
men  and  women  who  have  risked  har- 
assment and  Jail  In  their  struggle  to 
gain  Soviet  compliance  with  interna- 
tional human  rights  standards. 

Anatoly   Shcharansky   once   had   a 
dream  of  emigrating  to  Israel  with  his 
wife  and  starting  a  new  life.  Today,  he 
languishes  in  Chrlstopol  Prison,  serv- 
ing a  13-year  sentence  for  "treason" 
and  anti-Soviet  agitation  and  propa- 
ganda. Like  so  many  other  outspoken 
refusenlks,       Shcharansky's       ordeal 
began  when  his  request  for  an  exit 
visa  was  denied  In  1973  and  he  em- 
barked on  a  public  protest  of  a  Soviet 
injustice.  As  he  expanded  the  scope  of 
his  activities,   participating  In  study 
groups,  demonstrations,  and  the  for- 
mation of  the  Moscow  Helsinki  Watch 
Group,  the  Soviet  response  likewise  es- 
calated. Prom  official  acts  of  anti-Sem- 
itism to  the  termination  of  his  position 
with  the  Moscow  Institute,  Shchar- 
ansky experienced  the  steady  erosion 
of  his  fundamental  rights.  The  crash 


came  in  1977  when  the  once  celebrated 
computer  scientist  was  arrested  and 
charged  with  trading  daaiif led  infor- 
mation and  spying  for  the  CIA.  A  sum- 
mary trial  followed  in  which  neither 
Justice,  due  process,  nor  the  defendant 
were  given  a  fair  hearing.  It  is  clear 
that  the  Goveniment  had  one  goal  in 
mind:  to  silence  and  punish  a  vocal 
critic  by  whatever  means  necessary. 

What  exactly  were  Shcharansky's 
crimes?  First,  he  insisted  on  remaining 
faithful  to  his  religious  and  cultural 
heritages.  Next,  he  exposed  and  publi- 
cized the  Soviet  Union's  sham  compli- 
ance with  such  international  agree- 
ments as  the  Helsinki  accords,  the 
Universal  Declaration  of  Human 
Rights,  and  the  International  Cov- 
enant on  Civil  and  Political  Rights.  Fi- 
nally, he  adhered  to  his  principles  and 
followed  his  conscience  in  a  country 
where  dissent  is  not  tolerated.  For 
these  crimes.  Shcharansky  has  en- 
dured punishment  cells  and  solitary 
confinement— the  most  brutal  and  de- 
gnuUng  treatment  the  Soviet  Union 
can  impose  on  an  enemy  of  the  State. 

BCr.  Speaker,  every  day  that  Shcha- 
ransky spends  in  prison  is  a  victory  for 
injustice  and  a  defeat  for  humanity. 
We  now  have  reason  to  believe  that 
his  general  condition  is  deteriorating 
and  that  his  health  is  poor.  Recently 
he  conducted  a  3V^-month  hunger 
strike  designed  to  protest  prison  condi- 
tions. A  1982  WaU  Street  Journal  edi- 
torial described  those  conditions: 

The  (Shcharansky)  has  been  kept  in  pun- 
ishment cells  for  months  at  a  time,  receiving 
food  only  every  other  day  and  half-rations 
at  that.  According  to  former  inmates,  pris- 
oners in  such  confinement  live  In  cramped, 
airless  cells  with  an  open  sewer,  must  re- 
quest water  from  the  guards  and  are  not  al- 
lowed to  lie  down  or  sleep  except  at  night. 

Although  little  has  changed  and  he 
is  still  denied  physical  contact  with  his 
family.  Shcharansky's  74-year-old 
mother  Ida  Milgrom  received  a  letter 
from  her  son  on  February  15  confirm- 
ing that  he  had  resumed  eating. 
Shcharansky's  wife.  Avltal.  has  ex- 
pressed grave  concern  over  recent 
events,  however,  and  has  suggested 
that  only  fear  of  imminent  death  and 
desperate  isolation  could  have  prompt- 
ed his  hunger  strike. 

Today,  on  the  sixth  anniversary  of 
his  arrest,  we.  the  Members  of  the 
UJS.  Congress  stand  in  solidarity  with 
Anatoly  Shcharansky.  his  family,  and 
all  other  prisoners  of  conscience  in 
their  struggle  for  amnesty,  freedom, 
and  the  right  to  emigrate.  There  are 
estimates  that  between  500.000  and  2^ 
million  Jews  wish  to  leave  the  Soviet 
Union.  Currently,  only  100  a  month 
are  granted  exit  visas,  a  precipitous  de- 
cline from  1979  when  4.000  a  month 
were  aUowed  to  emigrate.  This  situa- 
tion deeply  troubles  me  and  my  col- 
leagues and  serves  as  an  obstruction 
along  the  path  to  Improved  United 
States-Soviet  relations. 


Mr.  Speaker,  the  new  Soviet  leader, 
Mr.  Andropov,  has  an  historic  oppor- 
tunity to  correct  an  injustice  and  si- 
multaneously send  a  signal  to  the 
world  that  the  Soviet  Union  is  sensi- 
tive to  human  rights.  In  this  spirit.  I 
urge  Chairman  Andropov  to  free  Ana- 
toly Shcharansky.  Yuri  Orlov,  and  all 
other  prisoners  of  conscience  in  the 
Soviet  Union.  A  symbolic  gestuire  of 
this  magnitude  would  do  more  than 
thaw  the  icy  relations  between  the  su- 
perpowers. It  would  serve  as  an  impor- 
tant diplomatic  building  block  in 
future  negotiations  over  trade,  arms 
control,  and  other  areas  of  interna- 
tional cooperation.  The  opportunity 
and  the  initiative  are  Chairman 
Andropov's  to  seize.  In  the  meantime, 
the  U.S.  Congress  will  never  waiver  in 
it  support  for  Anatoly  Shcharansky 
and  all  other  victims  of  Soviet  oppres- 
sion.* 


NUCLEAR  BX7ILD-DOWN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  (Mr.  McCaim)  is 
recognized  for  15  minutes. 
•  Bfr.  McCAIN.  Mr.  Speaker,  tomor- 
row this  body  will  focus  on  various 
proposals  to  reduce  the  risk  of  nuclear 
war.  Today.  I  want  to  address  myself 
to  those  who  support  a  nuclear  freeze 
as  weU  as  those, who  oppose  it.  Un- 
doubtedly, in  the  ideal  world  a  freeze 
would  be  the  perfect  solution;  howev- 
er. Mr.  Speaker,  we  do  not  live  in  an 
ideal  world,  instead  we  live  in  the  real 
world  of  the  20th  century.  A  world 
whose  scientific  discoveries  have 
brought  with  it  knowledge— the  knowl- 
edge of  nuclear  weapons. 

Since  the  late  1940's  the  United 
States  and  the  Soviet  Union  have  been 
locked  in  a  nuclear  weiu>ons  competi- 
tion neither  seems  able  to  control.  The 
pace  has  varied  and  although  the 
growth  on  both  sides  has  not  always 
been  steady,  the  long-term  trends  are 
clear.  Both  nations  have  spent  billions 
of  dollars  building,  maintaining,  and 
modernizing  these  forces  with  the 
avowed  purpose  of  deterring  an  attack 
by  the  other  side.  Without  mutual 
agreement  to  substantially  reduce 
these  weapons,  such  expenditures  and 
the  programs  they  support  are  likely 
to  continue.  We  cannot  ignore  this  re- 
ality; however,  we  cannot  seriously 
consider  a  freeze  resolution  which  the 
New  YoriL  Times  has  said  "while  de- 
serving encouragement"  is  a  "simplis- 
tic sloganeering  response  to  a  complex 
issue." 

Let  us  look  at  the  facts.  A  bilateral 
freeze  at  this  time  would  lock  the 
United  States  into  a  strategically  infe- 
rior position  vis-a-vis  the  Soviet  nucle- 
ar arsenal.  They  have  more  long-range 
and  intermediate-range  land-based 
missiles  than  we,  and  these  missiles 
pose  a  threat  to  our  land  based 
ICBM's  as  well  as  to  Europe.  Addition- 


ally, a  freeze  would  stop  replacement 
of  vulnerable  weapons;  namely,  our  al- 
ready obsolete  B-52's,  our  vulnerable 
Minuteman  and  relatively  iruuxnirate 
Poseidons,  by  more  survivable  ones. 
This  would  have  a  decidedly  destabiliz- 
ing effect  on  the  balance  of  power.  It 
is  precisely  this  balance  of  power,  or 
some  would  call  it  a  balance  of  terror 
which  is  the  fuicnmi  for  peace.  This 
balance  must  remain  neutral— not  uni- 
lateraL 

It  really  makes  little  difference  how 
many  nuclear  weapons  we  have,  but 
rather  whether  or  not  they  are  vulner- 
able to  attack.  The  ICBM's  vulnerabil- 
ity is  the  reason  for  the  decade  long 
search  for  a  survivable  basing  mode 
for  the  MX. 

The  greatest  threat  to  the  security 
of  this  Nation  lies  in  the  possibility  of 
a  situation  in  which  the  President  of 
the  United  States  is  faced  with  a 
single  option  of  destroying  Russian 
cities  and  in  return  insuring  the  incin- 
eration of  our  own.  A  nuclear  build- 
down  would  make  this  unacceptable 
scenario  most  unlikely  because  of  our 
ability  to  continue  to  modernize  and 
make  our  own  weapons  survivable. 

The  build-down  concept  has  been 
formulated  by  two  highly  respected 
Members  of  the  Senate.  Bnx  Coheh, 
of  Maine  and  Sam  Nmra.  of  Georgia.  I 
have  been  fortunate  to  have  worked 
closely  with  Senator  Cohkh  in  develop- 
ing the  build-down  concept.  It  was  my 
understanding  that  hearings  would  be 
held  in  the  Senate  Foreign  Relations 
Committee  on  this  and  following  the 
hearings,  I  would  follow  the  Senators' 
lead  in  introducing  an  identical  build- 
down  resolution  in  the  the  House  of 
Representatives.  However,  on  March 
11,  1983,  Congressmen  Levitas  and 
Porter  Introduced  House  Resolution 
133,  which  iB  identical  to  the  Cohen- 
Nuim  resolution.  I  am  in  full  support 
of  both  the  House  and  Senate  resolu- 
tions. I  firmly  believe  that  this  legisla- 
tion may  very  well  prove  to  be  the  ve- 
hicle that  provides  our  negotiators  in 
Geneva  the  first  real  impetus  to  get 
the  talks  off  dead  center.  Experts  and 
nonexperts  alike  have  grown  frustrat- 
ed at  what  they  see  as  the  lack  of 
progress  in  controlling  nuclear  arms. 
Increasingly  we  see  the  arms  control 
talks  becoming  more  vague  and  more 
remote.  This  Impasse  we  are  now  em- 
broiled in  demands  a  new  approach 
which  the  build-down  addresses  itself 
to.  Mr.  Speaker,  in  Stmday's  edition  of 
the  Washington  Post,  a  front  page 
story  dealt  primarily  with  the  fact 
that  Chancellor  Helmut  Kohl  has  in- 
dicated that  some  new  initiatives  must 
be  foimd  to  break  the  deadlock  in  the 
current  negotiations  In  Geneva  regard- 
ing nuclear  weapons  in  Europe.  This 
further  illustrates  the  urgent  need  for 
alternative  and  flexible  initiatives  in 
dealing  with  overall  arms  reductions. 
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chances  of  nuclear  war  should  focus  less  on 
absolute  numbers  than  on  the  survivability 
of  our  strategic  deterrent. 


war  is  horrible.  After  hearing  the  testimony 
of  Hiroshima  survivors.  Senator  Kennedy 
observed  that  discussions  of  megatonnage 


So  it  is  wrong  to  suggest  that  Washington 
and  Moscow  could  "immediately"  agree 
about  a  stable  balance— which,  say.  dual- 
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The  build-down  resolution  addresses 
the  major  goals  of  both  the  pro  and 
antifreeze  movements.  Essentially,  it 
would  place  an  immediate  price  on  the 
deployment  of  new  weapons.  One  side 
would  be  required  to  eliminate  two. 
older,  less  stabilizing  warheads  for 
each  new  warhead  added  to  its  force. 
This  elimination  of  the  more  unstable, 
less  accurate  weapons  would  actually 
decrease  the  possibility  of  the  United 
States  being  subjected  to  nuclear 
blackmail  because  we  would,  at  the 
same  time  be  allowed  to  build  new.  less 
vulnerable  systems  which  would 
enable  us  to  continue  to  protect  our- 
selves while  maintaining  an  updated 
and  modernized  deterrent  force.  Thus, 
for  those  opposed  to  the  freeze,  this 
resolution  would  increase  and  insure 
the  siu^vabiUty  and  reliabUity  of  de- 
ployed systems.  As  the  New  Republic 
said.  "The  aim  of  arms  negotiations  is 
to  decrease  the  chances  of  nuclear 
war.  not  simply  to  fix  numbers.  And. 
the  way  to  decrease  those  chances  is 
to  insure  deterrence.  The  freeze,  pure 
and  simple,  would  jeopardize  deter- 
rence." 

In  the  very  broadest  terms,  the 
b\iild-down  concept  includes  the  fol- 
lowing points: 

For  each  new  nuclear  warhead  de- 
ployed, one  side  would  be  required  to 
eliminate  two  older  warheads.  Each 
side  would  exercise  the  principle  of 
freedom  to  mix  in  determining  trade- 
offs and  force  composition. 

Useful  counting  rules  and  implemen- 
tation procedures  from  the  SALT 
agreements  could  be  retained.  Both 
sides  would  agree  on  verification  meas- 
ures, including  cooperative  measures 
as  necessary,  which  would  insure  con- 
fidence in  compliance. 

Mr.  Speaker,  the  concept  of  the 
build-down  is  to  provide  a  middle 
ground  which  freeze  proponents  as 
well  as  opponents  can  coalesce  around. 
This  approach  offers  a  means  of  unit- 
ing the  two  elements  in  support  of  a 
common,  critical  objective— reducing 
the  risk  of  nuclear  war.  On  this  there 
is  a  consensus. 

The  build-down  resolution  is  a  com- 
promise and  I  believe  a  truly  workable 
one  which  can  join  aU  of  us  who  are 
concerned  about  the  security  of  our 
country  and  the  peace  of  the  world. 
Mr.  Speaker,  how  can  we  expect  to 
reach  a  common  understanding  with 
the  Soviets  when  we  are  so  divided 
here  at  home?  This  issue  is  not  a  parti- 
san.    Democrat     versus     Republican 
issue.  It  embodies  a  wide  cross  section 
of   people,   beliefs   and   philosophies. 
The  cosponsors  of  the  Cohen-Nunn 
resolution  exemplify  this  fact.  Among 
the  Senators  who  have  added  their 
support  to  the  build-down  resolution 
are:    Senators    Moywihah,    Bradltst, 
Haht.  and  Thuhmokd.  I  also  call  your 
attention  to  two  articles  which  have 
appeared  in  the  New  York  Times  and 
the  New  Republic  and  ask  unanimous 


consent  that  they  be  included  in  the 

RXCOBO. 

I  urge  my  colleagues  to  join  with  me 
in  support  of  this  resolution  calling  for 
a  guaranteed  build-down  of  nuclear 
weapons.  I  believe  it  is  the  most  re- 
sponsible and  meaningful  option  now 
being  considered  and  I  applaud  Sena- 
tors CoHiM  and  NowR  for  their  work  in 
formulating  this  concept  and  I  whole- 
heartedly endorse  it. 

[Prom  the  New  Republic.  Apr.  14, 19821 
UitntzEZE  Arms  Control 


Everyone  is  for  the  freeze:  first  it  was  the 
good  burghers  of  Vermont,  then  Edward 
Kennedy  and  nineteen  other  senators,  and 
now  Henry  Jackson,  Sam  Nunn,  John 
Warner,  and  a  cluster  of  other  co-sponsors. 
Even  Leonid  Brezhnev  Is  for  a  freeze  of 
sorts.  And  no  wonder.  As  the  Nuclear  Weap- 
ons Freeze  Campaign,  the  St.  Louis-based 
"clearinghouse"  for  the  grass-roots  anti- 
nuke  crusade,  puts  It  on  its  letterhead:  "The 
freeze:    because   nobody   wants   a   nuclear 


The  power  of  that  slogan  lies  in  its  sim- 
plicity and  it*  implication  that  only  those 
who  want  nuclear  war  could  oppose  a  freeze. 
Not  surprisingly,  therefore,  when  the  freeze 
bandwagon  finaUy  puUed  into  Washington, 
every  politician  in  town  scrambled  to  Jump 
on  board.  Consequently,  the  question  is  no 
longer  "Are  you  for  a  freeze?"  but  "What 
kind  of  freeze  are  you  for?"  Freezes  now 
come  in  many  varieties.  The  differences, 
though  subtle,  are  crucial. 

One  proposal  is  from  the  grass-roots 
freeze  campaign.  Its  objective  is  "a  mutual 
freeze  on  the  testing,  production,  and  de- 
ployment of  nuclear  weapons  and  of  mis- 
siles and  new  aircraft  designed  prlmarUy  to 
deliver  nuclear  weapons."  In  other  words,  a 
total  ceaseflre-in-place  in  the  arms  race. 
This  prop<»al  has  been  adopted  by  scores  of 
town  meetings,  sixty-nine  Catholic  bishops, 
the  YMCA.  Linus  Pauling,  and  so  on.  This 
proposal  also  inspired  the  Kennedy-Hatfield 
resolution,  which  is  closely  modeled  on  it. 

The  other  major  proposal  is  the  Wamer- 
Jackson  resolution.  Sensing  that  the  freeze 
movement  might  overwhelm  Washington 
and  undermine  the  delicate  strategic  bal- 
ance hammered  out  in  two  decades  of  nego- 
tiations, Warner  and  Jackson  and  other  seri- 
ous advocates  of  a  strong  defense  proposed 
a  freeze  of  their  own:  "a  long-term  and  mu- 
tually verifiable  nuclear  forces  freeze  at 
equal  and  sharply  reduced  levels  of  forces." 
The  key  word  here  is  "equal."  It  means  that 
some  ceasefire  lines  must  be  straightened 
out  and  some  obsolete  weapons  system  mod- 
ernized to  assure  the  preservation  of  sUble 
deterrence.  That  is  the  traditional  approach 
of  the  SALT  treaties  and  the  soon-to-be  an- 
nounced START  negotiations.  We  believe  it 
is  the  only  responsible  way  to  approach 
arms  control. 

As  an  expression  of  general  concern,  the 
halt-in-place  freeze  is  laudable.  First,  It  pro- 
vides the  opportunity  that  every  generation 
needs  to  rethink  and  debate  nuclear  weap- 
ons policy.  SALT  II  should  have  provided 
that  chance,  but  its  provisions  were  so  eso- 
teric and  the  debate  so  technical  that  it 
turned  into  an  intramural  discussion  by  the 
experts  and  never  really  touched  the  Ameri- 
can people.  We  have  not  had  a  true  national 
debate  on  nuclear  weapons  since  the  ABM 
days  of  the  late  Johnson  and  early  Nixon 
Administrations.  The  freeze  campaign  has 
also  mobilized  the  energies  of  vast  numbers 
of  well-intentioned  Americans  who  are  con- 


cerned about  the  poMlbUity  of  nuclear  ca- 
tastrophe. The  popular  pressures  it  has  gen- 
erated In  the  country  and  In  Congress  have 
already  had  the  salutory  effect  of  pushing 
the  Administration  finally  to  engage  the  80- 
vieU  in  strategic  arms  talks. 

But  as  a  practical  proposal,  the  halt-ln- 
place  freeze  is  a  disaster.  First,  It  U  unverlfi- 
able  The  freeze  resolution  tries  to  solve  this 
problem  by  denying  it.  'This  is  an  essential, 
verifiable  first  step.  .  .  ."  Simple  assertions, 
however,  will  not  do.  The  production  of  nu- 
clear weapons,  for  example,  is  exceedingly 
difficult  to  verify  without  on-site  inspection. 
The  USSR  has  consistently  reiterated  its 
opposition  to  on-site  inspection.  Thus  one  is 
faced  with  either  abandoning  the  freeze 
proposal  or  abandoning  the  commitment  to 
verifiabUlty. 

Second,  a  global  halt-in-place  effectively 
cancels  the  Reagan  Administration's  bold 
stroke  in  arms  control,  the  zero-option  offer 
on  intermediate-range  nuclear  weapons  In 
Europe.  Last  November  the  President  of- 
fered to  cancel  planned  American  deploy- 
ment of  Pershing  II  and  ground-launched 
cruise  missiles  if  the  Soviets  agreed  to  dis- 
mantle their  SS-20S,  three  hundred  accu- 
rate and  mobile  nuclear  missiles  based  In 
Eastern  Europe  and  aimed  at  West  Europe- 
an cities.  Leonid  Brezhnev's  counteroffer  is 
also  a  "freeze"  (the  Kremlin  media  adviser 
had  done  his  homework):  keep  things  as 
they  are  in  Europe,  with  the  Soviete  allowed 
three  hundred  missiles  on  the  ground  and 
the  U.S.  zero.  We  are  now  engaged  in  nego- 
tiations at  Geneva  to  resolve  the  issue.  If 
the  halt-ln-place   idea  were  to  prevail   In 
Washington,  however,  we  wouldn't  need  ne- 
gotiations in  Geneva.  The  Issue  would  be 
settled  with  a  Soviet  victory  and  a  precedent 
would  be  set  for  future  talks,  encouraging 
the  Soviets  to  stall  until  political  pressures 
in  the  West  forced  a  coUapse.  The  Soviets 
are  stalling  now  In  Geneva,  but  Senator 
Keimedy.  complaining  about  slow  progress, 
makes  it  sound  as  If  the  fault  were  ours. 

Collapse  of  the  U.S.  position  at  Geneva 
would  also  cause  disarray  in  the  NATO  alli- 
ance. Helmut  Schmidt  and  other  European 
leaders  have  gone  out  on  a  limb  to  support 
the  U.S.  position  on  intermediate  nuclear 
weapons.  If  they  find  that  limb  sawed  off  by 
the  U.S.  freeze  movement,  Just  as  it  was  in 
the  neutron  bomb  affair  by  Carter,  they 
could  be  forgiven  if  they  never  again  risked 
their  political  futures  on  U.S.  promises. 

But  there  exists  an  even  more  fundamen- 
tal problem  with  the  halt-ln-place  proposal. 
It  Ignores  the  requirement  of  deterrence, 
which  has  proved  the  only  guarantor  of 
peace  In  the  nuclear  age.  The  proposal  Is 
based  on  a  simple  notion  that  as  long  as 
each  side  has  enough  megatonnage  to  de- 
stroy the  other,  everything  else  is  useless 
overkill.  It  assumes  that  as  long  as  we  have 
the  capacity  to  knock  out  Soviet  cities,  we 
have   deterrence.   But  deterrence   requires 
the  capacity  to  destroy  the  other  side  after 
a  first  strike.  The  key  element  in  deterrence 
is  survivability  of  retaliatory  capacity.  In  a 
crisis,  nuclear  war  will  not  start  because  of 
numbers,   because  one  side   has,  say,   ten 
times  overkill  capacity  as  opposed  to  five. 
Nuclear  war  becomes  more  probable  when 
the  theat  of  retaliation  becomes  less  credi- 
ble. If  one  side  begins  to  lose  Its  capacity  to 
deliver  a  second  strike,  the  other  side  might 
be  tempted  In  a  crisis  to  strike  first.  But 
even  more  dangerous  is  the  temptation  on 
the  side  with  the  diminished  retaliatory  ca- 
pacity to  launch  a  preemptive  first  strike  in 
a  crisis  before  It  is  too  late.  Thus,  those 
really     concerned     with     decreasing     the 


chances  of  nuclear  war  should  focus  less  on 
absolute  numbers  than  on  the  survivability 
of  our  strategic  deterrent. 

The  h&lt-in-plaoe  is  a  threat  to  stability 
because  it  will  ultimately  Jeopardize  the  sur- 
vivability of  America's  retaliatory  capacity. 
The  Soviets  will  soon  have  a  credible  capac- 
ity for  a  first  strike  against  one  portion  of 
the  V&.  deterrent,  the  land-based  intercon- 
tinental ballistic  missiles.  (That  was  the 
reason  for  the  Carter  Administration's  Rube 
Goldberg  mobile  MX  missUe  plan,  now 
scrapped.)  That  will  leave  the  U.S.  depend- 
ent on  the  two  remaining  legs  of  the  triad: 
the  bomber  force  and  submarines.  The 
bomber  force  of  old  B-52s  Is  rapidly  losing 
its  capacity  to  penetrate  Soviet  air  space. 
The  freeze  would  prevent  us  from  moderniz- 
ing the  bomber  force  with  new  planes  (like 
the  B-1  or  the  Stealth)  and  cruise  missiles. 
So  America's  deterrent  capability  basically 
would  be  in  one  basket— submarines.  Our 
subs  are  now  the  most  survlvable  leg  of  our 
strategic  triad,  but  the  freeze  would  prevent 
attempts  to  assure  their  long-term  Invulner- 
ability. At  the  same  time  it  would  do  noth- 
ing to  prevent  nonnuclear  antisubmarine  re- 
search. 

The  aim  of  arms  negotiations  is  to  de- 
crease the  chances  of  nuclear  war,  not 
simply  to  fix  numbers.  And  the  way  to  de- 
crease those  chances  is  to  erjsure  deterrence. 
The  freeze,  pure  and  simple,  would  jeopard- 
ize deterrence.  We  recognize  that  the  con- 
cept of  deterrence  is  less  satisfying  emotion- 
ally, and  more  difficult  intellectually,  than 
the  freeze.  It  also  takes  longer  to  explain 
and  makes  for  duller  copy  than  dramatic 
prophesies  of  the  coming  apocalypse.  But 
our  survival  is  at  stake,  and  citizens  and  sen- 
ators will  simply  have  to  cool  their  emotions 
and  think. 

The  Jackson  proposal,  with  its  emphasis 
on  freezing  at  "equal"  levels  of  forces,  ap- 
pears to  accept  the  complexities  of  deter- 
rence. We  would  prefer  language  that  talks 
of  "stable"  levels  of  forces,  assuring  deter- 
rent capacity  to  both  sides.  But  we  should 
be  doing  more  thsui  simply  engaging  in  lin- 
guistic Jockeying  to  come  up  with  a  formula 
that  incorporates  the  classic  concepts  of 
arms  control  while  using  the  world  "freeze." 
The  Administration  has  a  duty  to  devise  an 
alternative,  both  to  allay  the  fears  of  those 
disturbed  by  the  prospect  of  nuclear  war 
and  to  control  the  mutual  suspicion  and  eco- 
nomic drain  caused  by  the  arms  race.  The 
Administration  could  resume  talks  on  SALT 
II.  The  U.S.  and  the  Soviet  Union  are  still 
tacitly  observing  the  treaty,  but  this  wOl  not 
last  long.  The  President  could  send  a  letter 
to  Brezhnev  affirming  U.S.  determination  to 
abide  by  SALT  II  until  minor  changes  can 
be  negotiated  and  a  new  agreement  signed. 
The  Administration  also  should  propose  fur- 
ther talks  to  reduce  strategic  arsenals.  The 
faUure  of  SALT  and  delays  on  START  are 
in  large  part  responsible  for  the  U.S.  and 
EXiropean  freeze  movements.  If  the  Admin- 
istration wishes  to  defuse  those  movements, 
It  needs  to  get  on  with  arms  control. 

If  the  Administration  has  duties,  so  does 
the  opposition.  Everyone  is  against  nuclear 
war.  Everyone  is  moved  when  Hiroshima 
survivors  tell  senators  of  its  horrors.  But 
carefully  staged  media  events,  such  as  the 
antinuke  doctors'  lectures  featuring  enor- 
mous blowups  of  terribly  scarred  nuclear 
survivors,  tread  a  thin  line.  To  Insist  on  the 
unimaginable  destructiveness  of  nuclear  war 
Is  one  thing;  to  traffic  in  a  pomorgraphy  of 
suffering  to  draw  an  audience  is  another.  It 
is  simply  not  enough  to  hold  hearings  or  to 
publish   pamphlets   showing   that   nuclear 


war  is  horrible.  After  hearing  the  testimony 
of  Hiroshima  survivors.  Senator  Kennedy 
observed  that  discussions  of  megatonnage 
and  throw  weight  and  the  window  of  vulner- 
ability seem  beside  the  point.  However 
heartfelt  these  comments,  it  is  irresponsible 
for  politicians  to  ignore  megatonnage  and 
throw  weight  and  windows  of  vulnerability. 
Preventing  nuclear  war  requires  more  than 
fear.  It  requires  a  conscious  strategy,  the  po- 
litical will  to  carry  it  out,  and  a  sense  of 
public  duty  to  explain  to  the  voters  the  un- 
pleasant, complex  world  of  deterrence.  Un- 
fortunately, many  political  leaders  see  the 
peace  train  leaving  the  station  and  they 
must  run  to  keep  up  with  their  followers. 

[Prom  the  New  York  Times,  Oct.  24. 1982] 

Against  the  Freeze  Reterensitms 
One  of  four  voters  will  be  asked  on  Elec- 
tion Day  to  express  an  opinion  about  a 
"freeze"  on  nuclear  weapons.  Similar  refer- 
endums,  urging  a  negotiated  halt  In  the 
arms  race,  appear  on  ballots  in  nine  states 
Including  New  Jersey,  and  many  localities, 
including  Suffolk  County,  Washington, 
Philadelphia  and  Chicago.  They  pose  a  diffi- 
cult choice. 

For  though  the  proposal  as  such  is  not 
particularly  practical  or  diplomatically  de- 
sirable, the  ijopular  movement  from  which 
it  springs  deserves  encouragement.  It  has 
played  a  useful  role  In  moving  the  Reagan 
Administration  toward  negotiations.  A  vote 
for  the  freeze  could  thus  be  Justified  as  a 
further  prod,  or  expression  of  impatience 
with  the  Reagan  team's  approach  to  arms 
control.  And  a  vote  against  could  be  con- 
strued as  an  endorsement  of  the  Adminis- 
tration's excessive  arms  buildup  or  even  its 
nasty  Red-baiting  in  portraying  the  freeze 
movement  as  a  Moscow  front. 

But  the  freeze  remains  a  simplistic,  slo- 
ganeering response  to  a  complex  Issue.  De- 
spite the  symbolic  struggles  that  surround 
this  plebiscite,  the  voter  had  best  deal  with 
the  essence  of  the  proposal.  And  notwith- 
standing our  strong  commitment  to  arms 
control,  we  urge  a  vote  against. 

Though  variously  worded,  the  referen- 
dums  share  the  simple  call  for  a  freeze.  The 
wording  In  New  Jersey  is  typical.  It  urges 
the  Administration  to  ask  Moscow  to  "Im- 
mediately agree  to  a  mutual,  verifiable  halt 
of  all  further  testing,  production  and  de- 
ployment of  nuclear  warheads,  missiles  and 
delivery  systems  as  a  first  step  toward 
mutual,  balanced  reduction."  It  also  asks 
that  the  money  saved  go  to  "human  needs 
and  tax  reduction." 

The  political  effect,  of  course,  is  to  put 
relatively  greater  pressure  on  the  United 
SUtes  than  the  Soviet  Union,  which  sup- 
pressed its  own  freeze  movements.  The  ref- 
erendums  also  invite  yet  another  approach 
to  negotiations,  adding  to  the  lamenUble 
American  record  of  a  fresh  start  by  each  of 
the  last  three  Presidents.  And  whUe  discus- 
sion of  a  freeze  might  take  up  elements  of 
the  completed  but  unratified  SALT  II 
treaty,  it  wo»ild  Inevitably  waste  much  of 
the  work  already  done  over  many  years. 

The  worst  thing  about  the  proposed  freeze 
is  that  it  panders  to  the  misleading  idea 
that  America  and  Russia  already  possess 
more  nuclear  weapons  than  they  need.  True 
as  that  may  be,  the  prevention  of  nuclear 
war  depends  not  so  much  on  the  numbers  of 
weapons  as  on  their  characteristics  and  In- 
vulnerability to  attack.  Indeed,  the  effec- 
tiveness of  deterrence  also  depends  vitally 
on  some  noimuclear  weatwns,  like  subma- 
rine detectors. 


80  it  is  wrong  to  suggest  that  Washington 
and  Moscow  could  'immediately"  agree 
about  a  stable  balance— which,  say.  dual- 
purpose  aircraft  or  missiles  should  be 
frozen.  It  is  also  wrong  to  suggest  that  some 
weapons,  like  submarines,  could  be  safely 
frozen  while  antisubmarine  technology  is 
not.  And  though  most  missile  and  weapons 
testing  could  be  verified  from  afar,  a  halt  In 
weapons  production  would  not  be  verifiable. 

A  halt  in  nuclear  deployments  would  also 
leave  the  Soviet  Union  with  a  large  missile 
advantage  in  Europe,  causing  grave  prob- 
lems for  NATO.  And  a  halt  would  prevent 
the  United  SUtes  from  counter-acting  the 
vulnerability  of  its  land-based  missiles— a 
vulnerability  that  could  become  more  dan- 
gerous than  the  size  of  either  power's  arse- 
nal. 

The  final  snare  In  some  of  the  referen- 
dums  is  the  promise  of  economy.  Actually, 
less  than  20  percent  of  America's  defense 
budget  goes  for  nuclear  weapons.  And  the 
more  stable  the  nuclear  balance,  the  greater 
will  be  the  need  for  more  expensive  nonnu- 
clear forces. 

Slogans  and  protest  have  their  place  in 
the  arms  debate.  But  these  referendums  will 
not  advance  a  difficult  diplomacy.  The 
knowledge  that  warm  supporters  of  arms 
control  opposed  them  should  prevent  any 
misinterpretation  of  their  defeat.* 


BONNEVILLE  POWER  ADMINIS- 
TRATION REGIONAL  ACCOUNT- 
ABIUTY  ACT  OF  1983 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  (Mr. 
BoNKER)  is  recognized  for  5  minutes. 
•  Mr.  BONKER.  Mr.  Speaker.  I  am 
pleased  to  introduce  today  the  Bonne- 
ville Power  Administration  Regional 
Accountability  Act  of  1983.  I  am  espe- 
cially appreciative  to  be  joined  in  this 
effort  by  my  colleagues  Al  Swift  of 
Washington.  Row  Wyden  of  Oregon, 
and  Pat  Williams  of  Montana. 

We  intend  by  this  measure  to  forge  a 
new  and  constructive  partnership  be- 
tween the  Bonneville  Power  Adminis- 
tration and  the  States  of  the  Pacific 
Northwest.  The  bUl  would  essentially 
empower  the  States,  through  their 
representatives  on  the  Northwest 
Power  Planning  CouncU.  to  participate 
at  an  early  date  in  the  formation  of 
BPA's  annual  budget  prior  to  its  sub- 
mission to  Congress.  It  also  would 
permit  the  residents  of  the  region  to 
review  and  comment  on  that  budget 
during  public  hearings  throughout  the 
region. 

We  believe  that  the  bill  will  help 
reduce  tensions  between  BPA.  and 
some  residents,  and  businesses  of  the 
region  by  providing  affected  ratepay- 
ers an  early  opportunity  to  review  and 
comment  on  BPA  budget  plans.  Cur- 
rently, ratepayers  generally  hear 
about  spending  plans  during  the  hectic 
congressional  budget  process  or  at  the 
time  of  BPA  rate  increase  hearings.  In 
this  atmosphere,  misunderstandings 
and  controversy  are  likely  to  result. 

As  drafted,  the  bill  would  permit  the 
Northwest  Power  Planning  Council— 
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composed  of  two  gubeniatorlal  ap- 
pointees from  each  State  in  the 
region— to  receive  a  copy  of  BPA's 
draft  budget  in  July.  This  is  a  full  6 
months  before  it  is  typically  submitted 
in  final  form  to  Congress. 

The  council  would  conduct  public 
hearings  on  the  proposal  and  recom- 
mend changes  based  on  the  hearings 
and  the  provisions  of  the  Pacific 
Northwest  Electric  Power  Planning 
and  Conservation  Act.  BPA  would  pre- 
pare a  rebuttal  statement  covering  any 
proposed  changes  it  found  unsatisfac- 
tory. 

Of  course,  the  ultimate  authority  for 
selection  of  a  budget  request  would 
remain  with  BPA.  The  agency  stiU 
would  submit  its  budget  to  Congress 
through  the  routine  Federal  budget 
process. 

Congress,  however,  would  have  the 
benefit  of  more  than  the  BPA  budget 
sulMuission.  It  also  would  receive  the 
Regional  Power  Planning  Council's 
analysis,  transcripts  of  public  hearings 
held  in  the  region,  and  BPA  comments 
on  the  council's  analysis.  This  process 
would  enhance  accoimtability  regard- 
ing development  of  regional  energy 
policy  and  insxire  that  Congress  has 
the  time  and  complete  information 
needed  to  assess  fully  the  BPA  budget 
request. 

We  anticipate  that,  having  recently 
completed  Its  draft  20-year  regional 
energy  plan,  the  councU  would  have 
time  to  conduct  the  review  with  rela- 
tively modest  additions  to  its  own  staff 
and  budget* 

•  Mr.  WTDEN.  Bir.  Speaker.  I  am 
pleased  to  Join  my  two  colleagues  from 
Washington.  Mr.  Borker  and  Mr. 
Swift,  and  BCr.  Wiluams  from  Mon- 
tana In  introducing  the  Bonneville 
Power  Administration  Regional  Ac- 
countability Act  of  1983. 

As  the  title  suggests,  accountability 
through  better  budgeting  Is  what  our 
bill  Is  aU  about. 

In  1980.  the  Pacific  Northwest  em- 
barked upon  an  experiment  in  energy 
decisionmaking  designed  to  regionalize 
the  planning  process  for  energy 
growth.  It  took  as  its  highest  priority 
conservation,  so  as  to  minimize  the 
competition  for  our  water  resources 
and  to  avoid  constructing  costly  new 
power  resources.  The  principal  actors 
are  the  Bonneville  Power  Administra- 
tion, the  public,  and  the  newly  created 
Northwest  Power  Planning  Council- 
consisting  of  two  appointed  members 
from  the  four  Pacific  Northwest 
States. 

The  Power  Planning  Council  is 
charged  with  developing  auid  oversee- 
ing a  plan  to  meet  the  region's  energy 
needs  for  the  next  20  years  and  assess- 
ing which  resources  shall  be  preferred 
in  meeting  those  needs. 

BPA  is  charged  with  implementing 
the  council's  plan. 
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As  with  any  experiment,  with  time, 
the  knowledge  of  the  participants  in- 
creases, as  do  the  questions  they  ask. 

One  of  the  things  we  have  learned  is 
that,  despite  the  well-intentioned  ef- 
forts of  Bonneville  to  provide  opportu- 
nities for  meaningful  public  input  in 
their  decisions,  two  key  points  in  the 
process  are  in  need  of  broader  public 
participation  and  review.  These  two 
key  areas— the  budget  formulation 
process  and  the  rateoAking  process- 
are  the  driving  forces  for  all  other 
mandates  under  the  Pacific  Northwest 
Power  Planning  Act. 

The  bill  we  introduce  today  will 
open  up  one  of  these  key  areas  by  pro- 
viding for  broader  public  participation 
in  reviewing  BPA's  fiscal  year  budget 
submission  to  the  administration. 

Our  biU  caUs  for  the  Bonneville 
Power  Administrator  to  submit  Bonne- 
ville's annual  draft  budget  for  the  up- 
coming fiscal  year  to  the  Power  Coim- 
cil  no  later  than  July  15.  As  such,  it 
wlU  provide  the  earliest  opportunity 
for  the  public  and  for  the  Power 
Council  to  leam  what  Bonneville,  as 
an  institution.  \s  thinking  in  Its  plan- 
ning for  the  fiscal  year  ahead. 

Our  bill  ties  together  loose  ends  in 
the  law  to  provide  the  council  a  mean- 
ingful oversight  opportunity  that  is 
presently  lacking— the  chance  to 
review  the  BPA  budget  for  Its  consist- 
ency with  the  council's  power  resource 
plan  and  fish-enhancement  program, 
while  the  budget  is  still  in  the  draft 
stage.  The  public  is  afforded  the  same 
opportunity  through  the  public  hear- 
ings the  council  is  authorized  to  con- 
duct as  part  of  Its  review. 

Upon  review,  the  Power  Council  may 
submit  either  an  alternative  budget  to 
Congress  or  simply  an  analysis  of  the 
budget  with  respect  to  its  adequacy  for 
fulfilling  the  mandates  of  the  North- 
west Power  Act.  The  Administrator 
may  In  turn  submit  a  rebuttal  report 
to  Congress  and  to  the  council  stating 
why  he  finds  the  council's  alternative 
budget  unreasonable. 

Thus,  the  two  bodies  responsible  for 
comprehensive  energy  planning  and 
implementation  will  each  have  an  op- 
portunity to  present  their  views  or 
budget  analyses  to  Congress,  should 
the  need  arise. 

Mr.  Speaker,  this  is  another  step 
toward  true  accoimtability.  The  oppor- 
timlty  for  Power  Council  and  public 
review  of  BPA's  budget  is  an  indispen- 
sable ingredient  for  successful  regional 
power  planning  in  the  Pacific  North- 
west. 

I  look  forward  to  Joining  ISi. 
BoifKER.  Mr.  Williams,  and  Mr.  Swin 
in  working  for  timely  enactment  of 
this  bill.  I  include  the  bill  as  follows: 


H.R.  3098 


A  bill  to  provide  for  annual  budget  review  of 

the  Bonneville  Power  AdmlniBtratlon  by 

the  Pacific  Northwest  Electric  Power  and 

Conservmtion  Planning  CouncU 

Be  it  enacted  by  the  SenaU  and  Hoiue  of 

Representative*    of  the    United   State*   of 

America  in  Congreu  asternbled.  That  thta 

Act  may  be  cited  u  the  "Bonneville  Power 

Administration  Regional  Accountability  Act 

of  1983". 

Sac.  2.  The  Act  enUUed  "An  Act  to  au- 
thorize the  completion,  maintenance,  and 
operation  of  the  Bonneville  project  for  navl- 
gation,  and  for  other  purposes",  approved 
August  20.  1937  (16  U.S.C.  832  et  seq.).  Is 
amended  by  redesignating  section  13  as  sec- 
tion 14  and  inserting  immediately  after  sec- 
tion 12  the  following  new  section: 

"Sec.  13.  Beginning  with  the  calendar  year 
1983  and  each  calendar  year  thereafter,  the 
AdmlnUtrator  shaU  submit,  no  later  than 
July  15  a  copy  of  Its  annual  draft  budget  for 
the  fiscal  year  commencing  October  1  of  the 
following  calendar  year  for  all  operations, 
acquisitions,  and  activities  of  the  Bonneville 
Power  Administration  to  the  Pacific  North- 
west Electric  Power  and  Conservation  Plan- 
ning CouncU  for  review.  Thereafter,  the  Ad- 
ministrator shall  expeditiously  inform  the 
CouncU  of  budget  modifications  proposed 
by    the    Administrator,    the   Secretary    of 
Energy,  or  the  Director  of  the  Office  of 
Management  and  Budget.  In  the  event  that 
the  CouncU  submits  an  alternative  budget, 
or  alternative  figures  for  Individual  portions 
of  such  budget,  to  Congress  pursuant  to  sec- 
tion 4(J)  of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act,  the 
Administrator,  if  he  determines  such  alter- 
native budget  to  be  unacceptable,  in  whole 
or  in  part,  shall  submit  no  later  than  thirty 
days  after  receipt  of  the  CouncU's  proposed 
modifications,  a  report  to  the  CouncU  and 
the  Congress,  In  detaU,  sUtlng  the  reasons 
why  such  alternative  budget  proposal  of  the 
CouncU.  or  part  thereof.  Is  unaccepUble  to 
the  Administrator.  The  Administrator  shall 
provide  to  the  CouncU  such  cooperation  and 
assistance  as  may  be  necessary  to  facUltate 
CouncU   review   of   the  draft   budget   and 
modifications.  In  preparing  budget  figures, 
the  Administrator  shaU  conform  the  budget 
to  the  poUcles,  purposes,  and  requirements 
of  the   Pacific   Northwest   Electric   Power 
Planning  and  Conservation  Act  (16  U.S.C. 
839  et  seq.)  and  the  regional  electric  power 
and  conservation  plan  and  the  fish  and  wOd- 
life  program  adopted  pursuant  thereto.". 

S«c.  3.  The  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act  (16 
U.S.C.  839  et  seq.)  Is  amended  by  redesignat- 
ing section  4(J)  as  section  4(k)  and  inserting 
immediately  before  it  the  foUowing  new 
subsection: 

"(])  Pursuant  to  the  annual  budget  pro- 
posal submitted  by  the  Administrator  under 
section  13  of  the  Act  entitled  An  Act  to  au- 
thorize the  completion,  maintenance,  and 
operation  of  the  BonneviUe  project  for  navi- 
gation, and  for  other  purposes',  approved 
August  20.  1937  (16  U.S.C.  832  et  seq.),  the 
CouncU  shall— 

"(1)  review  and  analyze  the  initial  budget 
proposal  and  aU  subsequent  budget  modifi- 
cations proposed  by  the  Administrator,  the 
Secretary  of  Energy,  or  the  Director  of  the 
Office  of  Management  and  Budget: 

"(2)  have  the  authority  to  hold  hearings 

on  the  proposed  budget  and  its  modif  ictions; 

"(3)  submit  to  Congress  an  analysis  of  the 

budget  proposal  and  modifications  submit- 
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ted  by  the  Administrator  to  the  CouncU: 
and 

"(4)  Bubmlt  to  Congress  an  alternative 
budget,  or  alternative  figures  for  individual 
portions  of  such  budget,  if  considered  neces- 
sary or  appropriate  by  the  CouncU  in  order 
to  facUiUte  attainment  of  the  purposes  of 
the  Pacific  Northwest  Electric  Power  Plan- 
ning and  Conservation  Act  (16  U.S.C.  839  et 
seq.).".« 


THE  ECONOMIC  EQUITY  ACT  OF 
1983 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  (Mr.  Wydew)  is 
recognized  for  5  minutes. 
•  Mr.  WYDEN.  Mr.  Speaker.  I  rise 
today  to  offer  my  support  for  the 
Women's  Economic  Equity  Act  of 
1983,  which  I  joined  a  nimiber  of  my 
colleagues  in  introducing  yesterday. 

This  comprehensive  legislation  is 
similar  to  legislation  introduced  in 
1981.  and  is  desperately  needed  to  pro- 
vide economic  Justice  for  women,  both 
at  home  and  In  the  marketplace. 

Among  the  issues  addressed  by  the 
EEIA  are  persistent  obstacles  facing 
women  in  public  and  private  pensions. 
Insurance,  and  tax  policy.  It  contains 
important  provisions  for  child  care— 
which  is  vital  to  women  if  they  are  to 
participate  as  full  members  of  our 
work  force.  In  addition,  this  year's 
KF,A  also  deals  more  extensively  with 
child-support-enforcement  Issues  than 
the  version  introduced  during  the  97th 
Congress  which  for  many  women  is  a 
bottom-line  economic  issue. 

We  must  recognize  that  hurting 
women  is  hurting  our  economy.  The 
fact  is.  women's  Issues  are  bread-and- 
butter  issues— Issues  that  affect  each 
and  every  one  of  us.  Women  are  the 
breadwinners  for  our  future— our 
youth.  Almost  half  of  today's  work 
force  Is  made  up  of  women,  two-thirds 
of  whom  are  single,  widowed,  divorced, 
or  working  just  to  provide  basic  neces- 
sities for  their  families. 

And  yet.  time  and  time  again, 
women  find  themselves  up  against  dis- 
criminatory laws  and  practices  that 
make  it  very  difficult,  if  not  Impossi- 
ble, for  them  to  get  ahead. 

For  these  women,  fair  tax  treatment 
and  equal  access  to  insurance  coverage 
and  pension  benefits  is  critical  to  eco- 
nomic survival. 

The  EconMnlc  Equity  Act  of  1983 
would  go  far  to  insure  that  women  re- 
ceive their  fair  due.  It  has  received 
more  than  100  congressional  cospon- 
sors  to  date,  and  has  also  received 
widespread  support  from  civil  rights 
and  women's  organizations.  I  urge  my 
colleagues  to  Join  us  as  cosponsors  of 
this  Important  legislation. 
Thank  you,* 


INTRODUCTION  OP  MOTOR  VE- 
HICLE TITLE  AND  INSPECTION 
ACT  OF  1983 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Stokss)  is  rec- 
ognized for  10  minutes. 
•  Mr.  STOKES.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  require 
the  National  Highway  Traffic  Safety 
Administration  to  provide  for  the  es- 
tablishment, by  States,  of  motor  vehi- 
cle title  and  inspection  requirements 
in  order  to  promote  traffic  safety  and 
deter  motor  vehicle  theft. 

Motor  vehicle  theft  has  reached  a 
state  of  epidemic  proportions.  In 
America,  today.  1.1  million  or  1  out  of 
every  43  registered  motor  vehicles,  its 
contents,  or  accessories  is  being  stolen 
annually.  Statistically,  that  translates 
Into  a  motor  vehicle  theft  every  28  sec- 
onds at  an  annual  cost  to  the  Ameri- 
can public  of  $4  billion  in  Increased 
law  enforcement  <josts  and  higher  in- 
surance costs. 

Twenty  years  ago,  motor  vehicle 
theft  was  primarily  a  Juvenile  crime 
approximately  94  percent  attributable 
to  joyriders.  In  the  1980's  motor  vehi- 
cle theft  has  become  increasingly  pro- 
fessional with  the  recovery  rate  down 
to  55.5  percent,  the  lowest  In  history. 
The  rate  at  which  these  crimes  are 
solved  Is  down  to  12.6  percent.  This  Is 
also  an  alltime  low. 

Police  and  other  law  enforcement 
agencies  are  finding  it  increasingly  dif- 
ficult to  recover  stolen  motor  vehicles 
and  solve  motor  vehicle  crimes  be- 
cause, most  frequently,  the  stolen 
motor  vehicles  are  being:  First, 
chopped  into  their  component  parts 
with  the  result  that  identifiable  por- 
tions no  longer  exist;  second,  altered 
and  given  a  new  identity,  then  fraudu- 
lently retitled;  and/or.  third,  exported 
and  therefore  no  longer  in  the  coun- 
try. 

In  addition  to  the  problem  of  theft 
and  insurance  fraud  there  is  the  ever- 
increasing  hazardous  condition  created 
by  motor  vehicles  which  have  been  ex- 
tensively damaged  or  dismantled  and 
then  replaced  with  stolen  parts.  Fre- 
quently, these  repairs  have  been  made 
in  a  faulty  manner  auid  fall  to  meet 
the  highway  roadworthiness  test  and 
therefore  are  not  safe.  Many  of  these 
vehicles  are  being  sold  to  purchasers 
who  are  unaware  of  the  salvage  histo- 
ry of  the  vehicle. 

This  bill  establishes  motor  vehicle 
title  and  inspection  requirements  and 
procedures  which  will  Improve  traffic 
safety  by  identifying  motor  vehicles 
which  may  be  unsafe  because  neces- 
sary repairs  have  not  been  made  or 
have  been  carried  out  in  a  faulty 
manner.  It  provides  for  the  establish- 
ment of  a  system  for  canceling  the 
title  when  the  vehicle  becomes  nonsal- 
vable  and  prohibits  the  operation  of 
such  vehicle  on  the  highway. 


Provision  is  made  for  a  salvage 
motor  vehicle  to  be  repaired  or  other- 
wise restored  to  a  condition  suitable 
for  highway  operation  after  inspection 
by  the  appropriate  State  agency.  The 
vehicle  would  then  be  given  a  salvage 
vehicle  title  which  gives  notice  of  its 
prior  condition.  States  would  l)e  re- 
quired to  establish  a  system  for  titling 
and  inspecting  vehicles  which  have 
been  titled  in  another  State.  Sales  of 
motor  vehicle  parts  would  be  prohibit- 
ed when  SULc  or  federally  required 
identification  numbers  are  missing.  In- 
surance (M)mpanles  would  be  granted 
Immunity  from  civil  suit  for  releasing 
information  relating  to  motor  vehicle 
theft  or  accidents  under  Investigation. 
States  are  initially  encouraged  to  es- 
tablish motor  vehicle  and  Inspection 
programs  on  a  voluntary  basis.  How- 
ever. If  a  State  falls  to  establish  a  pro- 
gram which  meets  with  the  approval 
and  certification  of  the  Administrator 
within  2  years  after  the  enactment  of 
tills  act,  then  the  Administrator  is  re- 
quired to  take  such  steps  as  are  neces- 
sary to  prepare  and  administer  the 
State  program  In  accordance  with  this 
act. 

Highway  safety  can  be  promoted 
and  motor  vehicle  theft  can  be  re- 
duced only  by  breaking  the  connection 
between  the  theft  and  the  lucrative  il- 
legal dealings  that  take  place  after  the 
theft.  Law  enforcement  agencies  have 
repeatedly  given  assurance  that  one 
way  of  breaking  this  connection  would 
be  the  enactment  of  State  laws  which 
would  require  the  cancellation  of  titles 
for  extensively  damaged  or  dismantled 
motor  vehicles. 

Thousands  of  cai  owners  through- 
out America  are  hopeful  that  we  can 
alleviate  the  theft  problem  and  also 
improve  highway  safety.  This  legisla- 
tion is  a  response  to  that  hope.* 


PROCLAMA-nON  ON  THE 
EXCLUSIVE  ECONOMIC  ZONE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 
is  recognized  for  5  minutes. 
•  Mr.  ZABLOCKI.  Mr.  Speaker,  the 
Reagan  administration  has  imilateral- 
ly  proclaimed  U.S.  Jurisdiction  oyer 
the  Exclusive  Economic  Zone  (EEZ). 
This  Is  Its  latest  answer  to  the  17-part 
comprehensive  Convention  on  the  Law 
of  the  Sea  that  the  administration  re- 
fused, for  Ideological  reasons,  to  sign 
last  summer  despite  the  fact  that  both 
DemcKratlc  and  Republican  adminis- 
trations supported  negotiations  on 
this  package  deal  at  the  highest  levels 
for  more  than  a  decade. 

The  prcxilamation  is  based  on  the 
concept  of  the  Exclusive  Economic 
Zone  in  part.V  of  the  convention, 
which  defines  It  "as  an  area  beyond 
and  adjacent  to  the  territorial  sea  to 
200    nautical    miles."    Coastal    states 


5244 


CONGRESSIONAL  RECORD— HOUSE 


March  15, 1983 


Manh  15, 198S 


CONGRESSIONAL  RECORD— HOUSE 


5245 


have  sovereign  rlchts  to  explore  and 
exploit  living  and  nonliving  resources 
of  the  lone  as  well  as  jurisidiction  over 
artificial  islands,  structures,  and  other 
edifices  and  marine  scientific  research 
and  the  protection  of  the  marine  envi- 
ronment. Foreign  states  retain  high 
seas  freedoms  in  the  zone  (navigation, 
overflight,  fishing,  and  laying  subma- 
rine cables)  but  must  comply  with  rel- 
evant laws  of  the  coastal  state. 

President  Reagan's  proclamation, 
however,  does  not  precisely  tracli  the 
convention's  provisons.  One  major  dif- 
ference concerns  the  Continental 
Shelf.  The  convention  defines  the 
outer  limit  of  the  Continental  Shelf 
and  established  agreed  upon  principles 
for  delimiting  the  shelf  between 
states.  The  proclamation  asserts  Juris- 
diction over  seabed  resources  beyond 
the  shelf  to  200  miles.  Another  differ- 
ence concerns  highly  migratory  fisher- 
ies, such  as  tuna. 

This  U.S.  action  is  extremely  ill-con- 
sidered and  potentially  damaging  to 
U.S.  leadership.  First,  we  set  a  poor  ex- 
ample for  other  states  to  follow  when 
we  pick  and  choose  provisions  we  like 
from  a  multilateral  convention  and 
disregard  others.  This  simply  means 
piddng  the  obligations  we  want  to  ful- 
fiU  and  disregarding  others.  This  Is 
stirely  the  wrong  way  for  the  United 
States  to  promote  the  rule  of  law  in 
the  world,  a  traditional  principle  of 
our  foreign  policy. 

Second,  there  is  a  danger  that  this 
unilateral  action  will  generate  counter 
claims  by  other  states,  different  from 
our  own  that  will  cause  an  imraveling 
of  the  treaty  provisions  on  the  EEZ 
that  has  been  agreed  upon  by  the  vast 
majority  of  states.  This  in  turn  could 
lead  to  an  erosion  of  other  principles 
and  obligations  set  forth  in  the  con- 
vention. In  this  regard,  I  foresee  seri- 
ous consequences,  especially  for  our 
navigation  and  overflight  rights.  Spe- 
cifically our  unilateral  action  could 
well  harm  our  negotiations  with 
Spain.  Indonesia,  and  other  countries 
by  making  more  difficult  and  more  ex- 
pensive the  conclusion  of  bilateral 
agreements  with  them  to  obtain  rights 
of  transit  passage  of  straits  in  their  ju- 
risdiction to  secure  the  global  mobility 
of  our  naval  fleet.  The  convention  al- 
ready sets  forth  the  rights  and  duties 
of  states  regarding  ocean  straits  and 
thereby  protects  U.S.  interest.  The 
proclamation  offers  us  no  additional 
protection  in  this  regard,  but  it  does 
threaten  rights  of  transit  that  we  al- 
ready have. 

Third,  this  unilateral  assertion  can 
only  further  damage  what  remaining 
goodwill  exists  toward  the  United 
States  after  we  so  arrogantly  refused 
to  sign  the  Law  of  the  Sea  Convention. 
The  administration's  unilateral  alter- 
natives to  the  treaty  all  strike  out 
against  multilateral  diplomacy  and 
multilateral  solutions  to  global  prob- 
lems. The  administration  supports  the 


conclusion  of  a  mlnltreaty  among  Eu- 
ropean mining  states  and  opposes 
sending  an  observer  to  the  Preparato- 
ry Committee  this  March  though  we 
are  entitled  to  do  so.  To  underscore  its 
opposition  to  the  Preparatory  Com- 
mittee, the  administration  also  with- 
held the  U.S.  share  of  the  cost  of  that 
commission,  and  now  this. 

One  hundred  and  twenty  states  of 
the  international  community  have  al- 
ready signed  the  treaty.  Several  Euro- 
pean Governments— the  United  King- 
dom and  the  Federal  Republic  of  Ger- 
many—have not  yet  signed,  but  are 
sending  observers  to  the  Preparatory 
Committee  meeting  this  March.  They 
have  not  withheld  their  fair  share  of 
the  costs  of  that  committee. 

The  administration  has  thus  made  a 
regrettable  decision  on  ocean  diploma- 
cy. I  feel  it  wiU  have  serious  and  nega- 
tive repercussions  for  the  United 
States  in  multilateral  institutions,  in- 
cluding NATO.  My  imderstanding  is 
that  the  legislation  to  implement  this 
proclamation  is  being  introduced.  The 
Committee  on  Foreign  Affairs  expects 
to  consider  this  legislation  very  care- 
fully and  give  particular  attention  to 
its  foreign  relations  implications. 

Further,  under  leave  to  extend  my 
remarks.  I  Include  a  copy  of  the  Presi- 
dent's proclamation  and  the  accompa- 
nying ocean  policy  statement  in  the 
Record. 
[A  Proclamation  by  the  President  of  the 

United  States  of  America] 
EIxcLCsrvK  Economic  Zoifx  or  the  Uhited 

States  or  America 
Whereas  the  Government  of  the  United 
States  of  America  desires  to  facilitate  the 
wise  development  and  use  of  the  oceans  con- 
sistent with  international  law; 

Whereas  international  law  recognizes 
that.  In  a  zone  beyond  its  territory  and  adja- 
cent to  Its  territorial  sea,  known  as  the  Ex- 
clusive Economic  Zone,  a  coastal  State  may 
assert  certain  sovereign  rights  over  natural 
resources  and  related  jurisdiction:  and 

Whereas  the  establishment  of  an  Exclu- 
sive Economic  Zone  by  the  United  States 
will  advance  the  development  of  ocean  re- 
sources and  promote  the  protection  of  the 
marine  environment.  whUe  not  affecting 
other  lawful  uses  of  the  zone,  including  the 
freedoms  of  navigation  and  overflight,  by 
other  States; 

Now,  therefore,  I.  Ronald  Reagan,  by  the 
authority  vested  in  me  as  President  by  the 
Constitution  and  laws  of  the  United  SUtes 
of  America,  do  hereby  proclaim  the  sover- 
eign rights  and  jurisdiction  of  the  United 
States  of  America  and  confirm  also  the 
rights  and  freedoms  of  all  SUtes  within  an 
Exclusive  Economic  Zone,  as  described 
herein. 

The  Exclusive  Economic  Zone  of  the 
United  States  is  a  zone  contiguous  to  the 
territorial  sea,  including  zones  contiguous  to 
the  territorial  sea.  including  zones  contigu- 
ous to  the  territorial  sea  of  the  United 
States,  the  Commonwealth  of  Puerto  Rico, 
the  Commonwealth  of  the  Northern  Mari- 
ana Island  (to  the  extent  consistent  with 
the  Covenant  and  the  United  Nations  Trust- 
eeship Agreement),  and  United  States  over- 
seas territories  and  possessions.  The  Exclu- 
sive Economic  Zone  extends  to  a  distance 


200  nautical  miles  from  the  baseline  from 
which  the  breadth  of  the  territorial  sea  U 
measured.  In  cases  where  the  maritime 
boundary  with  a  neighboring  State  remains 
to  be  determined,  the  boundary  of  the  Ex- 
clusive Economic  Zone  shall  be  determined 
by  the  United  States  and  other  SUte  con- 
cerned in  accordance  with  equiUble  princi- 
ples. 

Within  the  Exclusive  Economic  Zone,  the 
United  SUtes  has,  to  the  extent  permitted 
by  international  law,  (a)  sovereign  rights  for 
the  purpose  of  exploring,  exploiting,  con- 
serving and  managing  natural  resources, 
both  living  and  non-living,  of  the  seabed  and 
subsoil  and  the  superjacent  waters  and  with 
regard  to  other  activities  for  the  economic 
explolUtion  and  exploration  of  the  zone, 
such  as  the  production  of  energy  from  the 
water,  currents  and  winds:  and  (b)  Jurisdic- 
tion with  regard  to  the  esUbllshment  and 
use  of  artificial  Island,  and  installations  and 
structures  having  economic  purposes,  and 
the  protection  and  preservation  of  the 
marine  environment. 

This  Proclamation  does  not  change  exist- 
ing United  SUtes  policies  concerning  the 
continental  shelf,  marine  mammals  and 
fisheries,  including  highly  migratory  species 
of  tuna  which  are  not  subject  to  United 
SUtes  Jurisdiction  and  require  international 
agreements  for  effective  management. 

The  United  SUtes  will  exercies  these  sov- 
ereign rights  and  jurisdiction  in  accordance 
with  the  rules  of  international  law. 

Without  prejudice  to  the  sovereign  righU 
and  Jurisdiction  of  the  United  SUtes,  the 
Exclusive  Economic  Zone  remains  an  area 
beyond  the  territory  and  territorial  sea  of 
the  United  SUtes  in  which  all  SUtes  enjoy 
the  high  seas  freedoms  of  navigation,  over- 
flight, the  laying  of  submarine  cables  and 
pipllnes,  and  other  internationally  lawful 
uses  of  the  sea. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  tenth  day  of  March,  in  the 
year  of  our  Lord  nineteen  hundred  and 
eighty-three,  and  of  the  Independence  of 
the  United  SUtes  of  America  the  two  hun- 
dred and  seventh. 

Ronald  Reagan. 

March  10, 1983. 

The  White  House, 
OmcE  or  the  Press  Secretary, 

March  10.  1983. 
Embargoed  for  release  at  4  pjn.  e.8.t. 

Pact  Sheet— United  States  Oceans  Poucy 
Today  the  President  announced  new 
guidelines  for  U.S.  oceans  policy  and  pro- 
claimed an  Exclusive  Economic  Zone  (EEZ) 
for  the  United  States.  This  follows  his  con- 
sideration of  a  senior  interagency  review  of 
these  matters. 

The  EEZ  Proclamation  confirms  U.S.  sov- 
ereign rights  and  control  over  the  living  and 
non-living  natural  resources  of  the  seabed, 
subsoil  and  superjacent  waters  beyond  the 
territorial  sea  but  within  200  nautical  miles 
of  the  United  States  coasts.  This  will  in- 
clude. In  particular,  new  righte  over  all  min- 
erals (such  as  nodules  and  sulphide  depos- 
its) in  the  zone  that  are  not  on  the  conti- 
nental shelf  but  are  within  200  nautical 
miles.  Deposits  of  polymetallic  sulphides 
and  cobal/manganese  crusts  in  these  areas 
have  only  been  recently  discovered  and  are 
years  away  from  being  commercially  recov- 
erable. But  they  could  be  a  major  future 
source  of  strategic  and  other  minerals  im- 
portant to  the  U.S.  economy  and  security. 

The  EEZ  applies  to  waters  adjacent  to  the 
United     SUtes,     the     Commonwealth     of 


Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands  (consistent  with 
the  Covenant  and  UN  Trusteeship  Agree- 
ment), and  United  SUtes  overseas  territo- 
ries and  possessions.  The  total  area  encom- 
passed by  the  EEZ  has  been  estimated  to 
exceed  two  million  square  nautical  miles. 

The  President's  sUtement  makes  clear 
that  the  proclamation  does  not  change  ex- 
isting policies  with  respect  to  the  outer  con- 
tinental shelf  and  fisheries  within  the  U.S. 
zone. 

Since  President  Truman  proclaimed  U.8. 
Jurisdiction  and  control  over  the  adjacent 
continental  shelf  In  194S.  the  U.S.  has  as- 
serted sovereign  righU  for  the  purpose  of 
exploration  and  explolUtion  of  the  re- 
sources of  the  continental  shelf.  Fundamen- 
tal supplementary  legislation,  the  Outer 
Continental  Shelf  Lands  Act,  was  passed  by 
Congress  in  1953.  The  President's  proclama- 
tion today  incorporates  existing  Jurisdiction 
over  the  continental  shelf. 

Since  1976  the  United  SUtes  has  exercised 
management  and  conservation  authority 
over  fisheries  resources  (with  the  exception 
of  highly  migratory  species  of  tuna)  within 
200  nautical  miles  of  the  coasts,  under  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act.  The  U.S.  neither  recognizes 
nor  asserts  Jurisdiction  over  highly  migrato- 
ry species  of  tuna.  Such  species  are  best 
managed  by  international  agreements  with 
concerned  countries.  In  addition  to  confirm- 
ing the  United  SUtes  sovereign  rights  over 
mineral  deposits  beyond  the  continental 
shelf  but  within  200  nautical  miles,  the 
Proclamation  bolsters  U.S.  authority  over 
the  living  resources  of  the  zone. 

The  United  States  has  also  exercised  cer- 
tain other  types  of  jurisdiction  beyond  the 
territorial  sea  in  accordance  with  interna- 
tional law.  This  includes,  for  example.  Juris- 
diction relating  to  pollution  control  under 
the  Clean  Water  Act  of  1977  and  other  laws. 

The  President  has  decided  not  to  assert 
Jurisdiction  over  marine  scientific  research 
in  the  U.S.  EEZ.  This  is  consistent  with  the 
U.S.  Interest  in  promoting  maximum  free- 
dom for  such  research.  The  E>epariment  of 
SUte  will  take  steps  to  facilitate  access  by 
U.S.  scientists  to  foreign  EEZ's  under  rea- 
sonable conditions.      

The  concept  of  the  EEZ  is  already  recog- 
nized in  international  law  and  the  Presi- 
dent's Proclamation  is  consistent  with  exist- 
ing international  law.  Over  SO  countries 
have  proclaimed  some  form  of  EEZ:  some  of 
these  are  consistent  with  international  law 
and  others  are  not.    

The  concept  of  an  EEZ  was  developed  fur- 
ther In  the  recently  concluded  Law  of  the 
Sea  negotiations  and  is  reflected  in  that 
Convention.  The  EEZ  is  a  maritime  area  in 
which  the  coasUl  sUte  may  exercise  certain 
limited  powers  as  recognized  under  the 
International  law.  The  EEZ  Is  not  the  same 
as  the  concept  of  the  territorial  sea,  and  is 
beyond  the  territorial  jurisdiction  of  any 
coastal  sUte. 

The  President's  proclamation  confirms 
that,  without  prejudice  to  the  rights  and  Ju- 
rlsdlction  of  the  United  SUtes  in  iU  EEZ, 
all  nations  will  continue  to  enjoy  non-re- 
source related  freedoms  of  the  high  seas 
beyond  the  U.S.  territorial  sea  and  within 
the  U.S.  EEZ.  This  means  that  the  freedom 
of  navigation  and  overflight  and  other  inter- 
nationally lawful  uses  of  the  sea  will  remain 
the  same  within  the  zone  as  they  are 
beyond  it. 

The  President  has  also  esUblished  clear 
guidelines  for  United  States  oceans  policy 
by  stating  that  the  United  SUtes  is  pre- 


pared to  accept  and  act  in  accordance  with 
international  law  as  reflected  In  the  results 
of  the  Law  of  the  Sea  Convention  that 
relate  to  traditional  uses  of  the  oceans,  such 
as  navigation  and  overflight.  The  United 
SUtes  is  wUling  to  respect  the  maritime 
claims  of  others,  including  economic  zones, 
that  are  consistent  with  international  law  as 
reflected  in  the  Convention,  if  U.S.  rights 
and  freedoms  in  such  areas  under  interna- 
tional law  are  respected  by  the  coastal  sUte. 
The  President  has  not  changed  the 
breadth  of  the  United  SUtes  territorial  sea. 
It  remains  at  3  nautical  miles.  The  United 
SUtes  will  respect  only  those  territorial  sea 
claims  of  others  in  excess  of  3  nautical 
miles,  to  a  maximum  of  12  nautical  miles, 
which  accord  to  the  U.S.  lU  full  righU 
under  international  law  in  the  territorial 


Unimpeded  commercial  and  military  navi- 
gation and  overflight  are  critical  to  the  na- 
tional interest  of  the  United  SUtes.  The 
United  SUtes  will  continue  to  act  to  ensure 
the  retention  of  the  necessary  rights  and 
freedoms. 

By  proclaiming  today  a  VS.  EEZ  and  an- 
nouncing other  oceans  policy  guidelines,  the 
President  has  demonstrated  his  commit- 
ment to  the  protection  and  promotion  of 
UJ3.  maritime  Interests  in  a  manner  consist- 
ent with  International  law.* 


INTERCIRCUIT  TRIBUNAL  OF 
THE  U.S.  COURTS  OP  APPEALS 
(HJl.  1970) 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Kasten- 
MEBR)  is  recognized  for  10  minutes. 
•  iii.  KASTENMEIER.  Mr.  Speaker, 
last  week  I  introduced— with  18  co- 
sponsors— legislation  to  create  an  In- 
terclrcult  Tribunal  of  the  U.S.  Courts 
of  Appeals.  The  proposed  legislation 
(H.R.  1970)  will  provide  help  where  it 
is  needed  most  in  the  Federal  judicial 
system:  at  the  appellate  level.  It  will 
play  an  important  role  in  resolving 
conflicts  between  the  circuit  courts  of 
appeals. 

The  Intercircuit  Tribunal  of  the  U.S. 
Courts  of  Appeals  Act  is  a  modest— but 
important— proposal  which  uses,  for 
the  most  part,  existing  judicial  re- 
sources. The  new  panel  also  will  rely 
on  existing  manpower  in  the  U.S.  Mar- 
shals Service.  It,  therefore,  will  be  ex- 
tremely low  in  cost.  The  tribunal  will 
be  composed  of  between  14  and  22  cir- 
cuit judges  who  are  in  regular  active 
service  or  who  are  senior  judges.  The 
judges  are  to  be  designated  by  the  ju- 
dicial councils  for  the  various  circuits.' 


■  Much  of  the  credit  for  the  development  of  this 
proposal  rests  with  others.  As  early  as  1975  a  distin- 
guished Jurist.  Judge  Harold  Leventhal.  advocated 
a  similar  proposal.  "A  Modest  Proposal  for  a  Multi- 
Circuit  Court  of  Appeals."  24  Amer.  Univ.  L.  Rev. 
881  (1975).  Several  years  later  the  Idea  was  further 
clarified  and  advanced  by  an  Important  article 
coauthored  by  one  of  the  finest  thinkers  of  our 
time  on  matters  of  Jurisprudence.  Dean  Dan 
Meador.  Haworth  and  Meador.  "A  Proposed  New 
Federal  Intermediate  Appellate  Court."  12  U.  Mich. 
J.  of  Iaw  Ref.  201  (1979).  A  great  debt  is  owed  to 
these  Individuals  for  advancing  such  a  provocative 
idea. 


The  tribimal  is  a  patch  that  fits 
neatly  in  the  larger  tapestry  of  the 
Federal  judiciary.  The  new  names 
symbolize  this  fit.  Rather  than  creat- 
ing a  national  court  of  appeals  with 
transfer  jurisdiction  from  the  other 
courts  of  appeals— which  actually  sug- 
gests to  some  a  lowered  status  for  the 
existing  circuit  courts— the  tribimal 
will  have  reference  jurisdiction  from 
the  Supreme  Court  of  the  United 
States.  Thus,  all  petitions  for  review 
continue  to  be  routed  to  the  Supreme 
Court.  Furthermore,  after  the  render- 
ing of  a  judgment  by  the  Intercircuit 
Tribunal,  a  petition  for  certiorari  may 
once  again  l>e  filed  in  the  Supreme 
Court.  In  the  final  analysis,  therefore, 
any  argument  that  this  new  court 
would  act  as  a  gatekeeper  and  reduce 
access  to  the  Supreme  Court  must  fail 
analysis.  The  Supreme  Court  will 
remain,  in  the  worijs  of  Chief  Justice 
Earl  Warren,  "the  ultimate  tribimal  to 
which  all  citizens,  poor  or  rich,  may 
submit  their  claims." 

Moreover,  the  proposed  legislation 
dovetails  neatly  with  Public  Law  97- 
164  which  created  a  court  of  appeals 
for  the  Federal  circuit.  The  merger  of 
the  Court  of  Customs  and  Patent  Ap- 
peals with  the  Court  of  Claims  oc- 
curred without  hitch  on  October  1. 
1982,  and  the  new  lyjpellate  court  is  on 
its  way  to  a  successful  future.  The 
CAPC,  although  it  will  play  an  impor- 
tant role  in  patent  law  conflicts,  is 
without  power  to  resolve  conflicts  be- 
tween the  circuits  in  areas  outside  its 
jurisdiction.  That  important  task  will 
be  assigned  to  the  Intercircuit  Tribu- 
nal. 

The  tribunal  will  be  a  temporary 
entity  since  it  is  sunsetted  after  5 
years.  Due  to  the  court's  experimental 
nature,  there  are  provisions  requiring 
an  evaluation  report  to  the  Congress 
so  that  it  might  determine  whether 
the  court  has  l}een  a  success. 

Before  discussing  the  reasons  for  the 
legislation,  I  briefly  would  like  to  de- 
lineate its  baclcground.  In  1971,  Chief 
Justice  Warren  Burger,  acting  in  his 
capacity  as  Chairman  of  the  Federal 
Judicial  Center,  appointed  a  seven- 
member  study  group  on  the  caseload 
of  the  Supreme  Court.  The  so-called 
Freund  Group  studied  the  myriad  of 
problems  affecting  the  Supreme 
Court,  and  submitted  recommenda- 
tions for  change  in  1972. 

In  1973  the  Congress  created  a  Com- 
mission on  Revision  of  the  Federal 
Court  Appellate  System— called  the 
Hruslca  Commission  after  its  chalr- 
man— to  study  the  structure  and  inter- 
nal pr(x;edures  of  the  Federal  circuit 
courts  of  appeal.  In  different  forms, 
the  Freund  Group  and  Hrustui  Com- 
mission both  recommended  the  cre- 
ation of  a  National  Court  of  Appeals. 
Their  recommendation  was  in  re- 
sponse to  a  finding  by  both  commis- 
sions that  serious  caseload  problems 
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existed  in  the  Federal  appellate 
system,  requirbig  immediate  attention 
byCongresB. 

Shortly  thereafter,  in  1977  my  sub- 
committee—the  Subcommittee  on 
Courts,  Civil  Liberties  and  the  Admin- 
istration of  Justice— held  7  days  of 
oversight  hearings  on  the  sUte  of  the 
Judiciary  and  access  to  Justice.  We  re- 
ceived testimony  from  individtials  who 
had  participated  in  the  foundation 
work  of  the  Preund  Group  and  the 
Hruska  Commission.  Testimony  also 
was  heard  from  the  policymaking  arm 
of  the  Pfcderal  Judiciary:  the  Judical 
Conference  of  the  United  States.  Be- 
cause of  the  serious  nature  of  the 
questions  considered  by  the  subcom- 
mittee, the  Chief  Justice  of  the  United 
States.  Warren  E.  Burger,  participated 
by  submitting  a  written  statement  into 
the  record. 

The  testimony  and  statements  pre- 
sented by  the  respected  witnesses  con- 
firmed that  the  Federal  judiciary  was 
suffering  from  endemic  overload.  As 
observed  in  a  Department  of  Justice 
report  submitted  into  the  record  by 
former  SoUcitor  General  Robert  Bork: 

The  federal  courts,  however,  now  fsce  a 
crisis  of  overload,  a  crisis  so  serious  that  it 
threatens  the  capacity  of  the  federal  system 
to  function  as  It  should.  This  Is  not  a  crisis 
for  the  courts  alone.  It  is  a  crisis  for  liti- 
gants who  seek  justice,  for  claims  of  human 
righU.  for  the  rule  of  law,  and  it  Is  there- 
fore a  crisis  for  the  nation. 
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As  regards  the  appeUate  capacity  of 
the  Federal  court  system,  this  over- 
load was  described  as  having  especially 
deleterious  effects.  One  of  the  main 
functions   of   appellate   courts   is   to 
insure  uniformity  and  consistency  in 
the  law  by  resolving  conflicts  in  deci- 
sions between  or  among  trial  courts  or 
lower  appellate  coiuts.  The  Supreme 
Court— which  of  course  sits  at  the 
apex  of  the  Federal  judicial  system- 
can  devote  plenary  consideration  only 
to  about  150  cases  a  year.  Hundreds  of 
other  petitions  from  the  circuit  courts 
have  to  be  left  unsettled.  Some  of 
these  appeals  are  of  high  national  pri- 
ority or  identify  serious  conflicts  be- 
tween circuits.  Some  of  the  neglected 
cases  concern  Individual  rights  guaran- 
teed by  the  Constitution  and  some 
relate    to    the    delicate    balance    of 
powers  in  our  Federal  Union. 

Since  my  subcommittee's  hearings, 
appellate  court  problems  have  actually 
worsened.  Congress  has  had  a  hand  in 
this.  In  moving  to  resolve  court  con- 
gestion, we  have  substantially  broad- 
ened the  base  of  the  Judicial  pyramid. 
Perhmx  because  problems  are  easier 
to  identify  at  the  trial  level,  perhaps 
because  they  are  more  amenable  to 
legislative  solution.  Congress  acted 
several  times  during  the  95th  and  96th 
Congresses  to  confront  problems  at 
the  trial  level  of  the  Federal  Judiciary. 
The  U.S.  magistrates  system  was  re- 
formed, a  comprehensive  banluxiptcy 
act  was  passed,  and  an  omnibus  Judge- 


ship bill  was  enacted.  These  legislative 
initiatives— considered  collectively— 
dramatically  broadened  the  ground 
floor  of  the  Judicial  pyramid.  The  net 
result  has  been  dramatic  statistical  in- 
creases in  the  number  of  m>peals  being 
taken  from  the  district  courts  to  the 
circuit  courts  and  ultimately  to  the 
Supreme  Court.  With  the  exception  of 
the  creation  of  a  handful  of  circuit 
judges,  circuit  council  reform,  the  es- 
tablishment of  the  Court  of  Appeals 
for  the  Federal  Circuit,  and  the  split 
of  the  Hfth  Circuit  into  two  autono- 
mous circuits,  nothing  has  been  legis- 
latively enacted  that  would  improve 
the  functioning  of  the  Federal  appel- 
late system.  It  is  noteworthy,  in  this 
regard,  that  the  modest  appellate  Im- 
provonents  mentioned  above  have  as- 
sisted the  courts  of  appeals,  while  ac- 
tually placing  more  biutlens  on  the 
Supreme  Court. 

In  short,  the  workload  of  the  Su- 
preme Court— which  in  1972  was  at 
the  saturation  point— is  now  assuming 
even  more  dangerous  proportions.  As  a 
consequence,  immediate  remedial 
measures  are  called  for.  These  meas- 
ures should  not  dramatically  alter  the 
natiue  of  the  High  Court.  Rather, 
they  will  continue  and  preserve  its  es- 
sential role  in  the  American  Judicial 
sjrstem. 

Several  things  can  be  done.  First,  di- 
versity of  citizenship  jurisdiction 
ought  to  be  abolished.  There  are  a 
high  number  of  appeals  in  these  cases; 
and  therefore  the  elimination  of  diver- 
sity would  actually  improve  the  fimc- 
tionlng  of  all  elements— trial  and  ap- 
pellate—in the  Federal  court  system. 
Unfortunately  bills  to  abolish  diversity 
Jurisdiction  have  not  passed  the  other 
body.  I  will,  however,  continue  to  press 
for  substantial  revisions  in  the  area  of 
diversity  of  citizenship  Jurisdiction. 

Similarly,  the  mandatory  Jurisdic- 
tion of  the  Supreme  Court  should  be 
eliminated.  We  rely  on  the  Supreme 
Court  to  resolve  cases  on  the  merits; 
we  certainly  can  rely  on  the  Court  to 
determine  which  cases  it  can  hear.  My 
le^^tion  to  accomplish  this  end— see 
HJl.  8872.  97th  Congress,  1st  session 
(1981).  House  Report  97-827— passed 
the  House  last  Congress  only  to  die  in 
the  Senate. 

Last,  as  I  explained  above.  Congress 
should  create  an  Intercircuit  Tribu- 
nal—composed of  sitting  circuit  Judges 
to  assist  the  Supreme  Court  in  satisfy- 
ing its  enormous  responsibilities.  By 
deciding  matters  assigned  to  it  by  the 
Supreme  Cotut.  the  tribunal  would  be 
of  enormous  assistance  to  the  High 
Court  especially  in  the  area  of  resolv- 
ing circuit  conflicts  and  insuring  na- 
tional uniformity  of  the  laws.  I  believe 
that  the  ultimate  beneficiaries  would 
be  all  the  people  in  this  country. 

Mr.  Speaker.  I  encourage  my  col- 
leagues to  take  a  hard  look  at  his  legis- 
lation. Many  of  the  Members  of  the 
House  and  Senate  Judiciary  Commit- 
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tees  have  informally  considered  this 
idea  at  the  last  of  our  Williamsburg 
meetings.  Their  initial  support  has  en- 
couraged me  to  work  on  this  legislative 
proposal.  I  already  have  shared  a  draft 
with  Chief  Justice  Warren  Burger  and 
Prof.  Leo  Levin.  Director  of  the  Feder- 
al Judicial  Center.  As  individuals,  they 
have  expressed  support  for  this 
modest  proposal,  have  encouraged  its 
introduction  and  have  asked  for  its 
careful  consideration  by  all  interested 
Members  of  Congress. 

In  closing,  I  lurge  your  support  for 
my  bill,  H.R.  1970.« 


March  15,  198S 
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THE     1984    SUMMER    OLYMPICS: 
THE         PRESIDENT        CANNOT 
KEEP  THE  TACTS  STRAIGHT 
The  SPEAKE31  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Awmmiio)  is 
recogndzed  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
press  often  notes  that  the  President  of 
the  United  States  has  trouble  keeping 
his  facts  straight.  Well,  he  has  done  it 
again.  In  a  recent  speech  to  the  U.S. 
Olympic    Committee,    he    said    that 
"next  year's  games  will  show  the  world 
what  Americans,  without  Federal  sub- 
sidy, can  accomplish  when  they  set 
their  minds  to  it."  What  the  President 
neglected  to  mention  in  this  salute  to 
private  sector  f  undraising  is  that  these 
Olympics   are.    indeed,    getting    help 
from    the    Federal    Government— in 
more  ways  than  one. 

I  am  somewhat  surprised  that  the 
President  is  not  aware  of  these  Feder- 
al subsidies.  In  his  very  own  defense 
budget  for  fiscal  year  1984  is  a  $50  mil- 
lion request  "for  logistical  support  and 
personnel  services  provided  by  any 
component  of  the  Department  of  De- 
fense  to  the  1984  Games  of  the  XXIII 
Olympiad."  The  Defense  Department 
requested  this  money  from  the  Feder- 
al Government  because  it  will  provide 
special  transportation,  communica- 
tions, and  medical  services  to  the 
games.  ^^  ^ 

And  this  is  hardly  the  only  way  that 
the   Federal   Government   Is   helping 
out.  Last  year,  this  Congress  passed— 
and  the  President  signed  into  law— the 
Olympic  Commemorative  Coin  Act  of 
1982.  This  legislation  authorized  the 
striking  of  official  U.S.  coins  to  com- 
memorate    the     1984     Los     Angeles 
summer  Olympics  and  raise  money  for 
our  amateur  athletes.  The  coins  are 
being  minted  and  sold  by  the  Bureau 
of  the  Mint  with  all  of  the  proceeds 
from  their  sale  going  to  support  the 
staging  of  the  Olympic  games  and  the 
training  of  amateur  athletes.  To  date, 
these  beneficiaries  have  received  more 
than  $14  million  as  a  result  of  this 
mint-managed  Olympic  coin  program. 
And  experts  estimate  that  the  Olym- 
pics could  receive  as  much  as  $600  mil- 
lion if  all  of  the  coins  are  sold. 


So  while  the  President  has  every 
right  to  hail  "America's  heroic  private 
sector  initiative  efforts,"  he  should 
also  give  credit  where  credit  is  due.  In 
this  case  that  means  remembering  the 
support  that  the  U.S.  Government  is 
givtaig  to  the  1984  siunmer  Olympics. 
The  President  is  always  quick  to  criti- 
cize the  Govenunent.  He  should  cer- 
tainly pay  it  a  well-deserved  compli- 
ment every  now  and  then.* 


RULE  12.  AS  AMENDED.  OF  THE 
RULES  OF  THE  COBOflTTEE 
ON  ARMED  SERVICES 

(Mr.  PRICE  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  RxcoRO  and  to  in- 
clude extraneous  matter.) 

JAi.  PRICE.  Mr.  Speaker,  in  accord- 
ance with  clause  2(a)  of  rule  XI  of  the 
Rules  of  the  House  of  Representa- 
tives, I  submit  herewith  for  publica- 
tion in  the  RicoRO.  rule  12.  as  amend- 
ed, of  the  rules  of  the  Committee  on 
Armed  Services  which  was  adopted  by 
the  committee  in  open  session  on 
March  3. 1983: 

RULK  13.  TRK  TTHX-UXtnm  RULK 

<a)  The  time  any  one  member  may  address 
the  committee  or  subcommittee  on  any  bill, 
motion  or  other  matter  under  consideration 
shall  not  exceed  five  minutes  and  then  only 
when  the  member  has  been  recognized  by 
the  chairman,  except  that  this  time  limit 
may  be  exceeded  by  unanimous  consent. 
Any  member,  upon  request,  shall  be  recog- 
nized for  not  to  exceed  five  minutes  to  ad- 
dress the  committee  or  subcommittee  on 
behalf  of  an  amendment  which  the  member 
has  offered  to  any  pending  bill  or  resolu- 
tion. 

(b)  When  a  meeting  is  originally  convened 
members  present  at  a  meeting  of  the  com- 
mittee or  subcommittee  will  be  recognized 
by  the  chairman  in  order  of  seniority.  Those 
members  arriving  subsequently  wlU  be  rec- 
ognized in  order  of  their  arrival.  Notwith- 
standing the  foregoing,  the  chairman  and 
the  ranking  minority  member  will  take  prec- 
edence upon  their  arrival.  In  recognizing 
members  to  question  witnesses  in  this  fash- 
Ion,  the  chairman  shall  take  into  consider- 
ation the  ratio  of  the  majority  to  minority 
members  present  and  shall  establish  the 
order  of  recognition  for  questioning  in  such 
a  manner  as  not  to  dlaadvantge  the  mem- 
bers of  the  majority. 


GENERAL  LEAVE 

Mr.  CLARKE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  special  order  today  of 
the  gentleman  from  New  York  (Mr. 
OrnifGER).     

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


Ms.  MiKULSKi  (at  the  request  of  Mr. 
Wright),  for  March  IS  and  16,  on  ac- 
count of  illness. 

Mr.  Lehmah  of  Florida  (at  the  re- 
quest of  Mr.  Wright),  for  today,  on  ac- 
count of  medical  reasons. 

Mr.  BiuRAKis  (at  the  request  of  Mr. 
MicHXL),  for  today,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Chatpix)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  GiHGRicH.  for  60  minutes, 
March  16. 

Mr.  GnJCAH.  for  60  minutes.  May  19. 

Mr.  GiucAir,  for  60  minutes.  May  20. 

Mr.  BxTRTOH  of  Indiana,  for  30  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Clarkb)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  BOHKER,  for  5  minutes,  today. 

Mr.  WTDEif ,  for  5  minutes,  today. 

Mr.  Stokbs.  for  10  minutes,  today. 

Mr.  ZIablocki.  for  5  minutes,  today. 

Mr.  Mica,  for  15  minutes,  today. 

Biir.  KASTonmcR,  for  10  minutes, 
today. 

Mr.  GoHZALiz,  for  30  minutes,  today. 

Bfr.  Ahhuhzio,  for  5  minutes,  today. 


LEAVE  OF  ABSENCE 

By  imanlmous  consent,  leave  of  ab- 
sence was  granted  to: 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  his  remarks  was 
granted  to: 

(The  foUowlng  Members  (at  the  re- 
quest of  Mr.  Chappix)  and  to  include 
extraneous  matter) 

Mr.  O'BRiDf 

Mr.  GiLMAif  in  two  instances. 

Mr.  Frcnzel. 

Mr.  BuRTOH  of  Indiana. 

Bir.  Forstthk. 

Mr.  JcrroRos. 

Mr.  CoHTi. 

Mr.  FisLDS. 

Mr.  Tauks. 

Mr.  Sawtkr. 

Mr.  Walker. 

Mr.  Werer. 

Mr.  ScHULZE. 

Mr.  DAtra. 

Mr.  Shumwat. 

Mr.  Corcoram  . 

Mr.  Hauierschmiot. 

(The  following  Members  (at  the  re- 
quest of  Bfr.  (Clarke)  and  to  include 
extraneous  matter:) 

Mr.  Oberstar  in  two  instances. 

Mr.  D'AMomus  in  three  instances. 

Mr.  Levitas. 

Mr.  Harrison  in  two  instances. 

Mr.  BoLAin)  in  three  instances. 

Mr.  DS  Lugo. 


Mr.  Gray. 

Mr.  Amrxnizio  in  six  instances. 

Mr.  Frighaii. 

Mr.  TORRICELU. 

Bfr.  Fauhtrot. 

Mr.  Levihe  of  California. 

Mrs.  Boxer. 

Mr.  Wheat. 

Mr.  Voucher. 

Mr.  BoifKER  in  two  instances. 

Mr.  Stokes. 

Mr.  Bedell  in  two  instances. 

Mr.  AuCoiH. 

Mr.  Wydew. 

Mr.  BoRSKi. 


ADJOURNMENT 

Mr.  CLARKE.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  56  minutes 
pjn.)  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Wednesday.  March  16,  1983.  at  10  ajn. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  SpesLker's  table  and  referred  as  fol- 
lows: 

&82.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  act  of  July  2,  1982. 
to  authorize  intrastate  quarantines  under 
extraordinary  emergency  conditions;  to  the 
Committee  on  Agriculture. 

583.  A  letter  from  the  Deputy  Administra- 
tor, General  Services  Administration,  trans- 
mitting a  report  on  violations  of  the  Anti- 
Deficiency  Act,  pursuant  to  section 
367»(iK2)  of  the  Revised  Statutes,  as 
amended:  to  the  Committee  on  Appropria- 
tions. 

584.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  notice  of 
the  Navy's  intention  to  omit  the  clause  au- 
thorizing the  Comptroller  General  to  exam- 
ine certain  records  which  would  otherwise 
be  required  to  be  included  in  a  contract  with 
Thai  Airways  International  Ltd.,  for  ground 
support  services  at  Don  Muang  Airport, 
Thailand:  to  the  Committee  on  Armed  Serv- 
ices. 

585.  A  letter  from  the  Assistant  Secretary 
of  Defense,  transmitting  notice  of  proposed 
conversion  to  contractor  performance  of  the 
Defense  Audiovisual  Still  Photographic  De- 
pository at  Anacostia  Naval  Station.  Wash- 
ington, D.C.,  pursuant  to  section  502(b)  of 
Public  Law  96-342;  to  the  Committee  on 
Armed  Services. 

586.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  the 
aimual  report  for  calendar  year  1982  on  spe- 
cial pay  for  duty  subject  to  hostile  fire,  pur- 
suant to  37  U.S.C.  310;  to  the  Committee  on 
Armed  Services. 

587.  A  letter  from  the  Secretary  of  the  Air 
Force,  transmitting  a  report  on  the  unit  cost 
breaches  reported  in  February  (Executive 
Communication  No.  316)  to  further  comply 
with  the  requirements  of  section  1107  of 
PubUc  Law  97-252;  to  the  Committee  on 
Armed  Services. 

588.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
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isUtion  to  vest  In  the  Secretary  of  Com- 
merce certain  responsibilities  under  the 
Chrysler  Corporation  Loan  Guarantee  Act 
of  1»7»;  to  the  Committee  on  Banfclng.  Fi- 
nance and  Urban  Affairs. 

589.  A  letter  from  the  District  of  Colum- 
bia Auditor,  transmitting  reports  entitled: 
••Rental  Housing  Conversion  and  Sale  Act  of 
1980,'  and  "District  of  Columbia  General 
Hospital's  1982  Annual  Report  Is  Not  In 
Compliance  With  D.C.  Law  1-134  (February 
28,  1983)."  pursuant  to  section  455(d)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

590.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  report  covering  fiscal 
year  1981  on  audits  of  programs  funded 
under  part  A  of  the  Indian  Education  Act  of 
1972.  pursuant  to  section  1149(a)  of  Public 
Law  95-581;  to  the  Committee  on  Education 
and  Labor.  . 

591.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  annual  report  on 
activities  under  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978  and  section  2  of 
the  Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974.  pursuant  to  section 
808  of  Public  Law  95-620:  to  the  Committee 
on  Energy  and  Commerce. 

592.  A  letter  from  the  Secretary  of  Trans- 
porUtlon.  transmitting  a  draft  of  proposed 
le^slation  to  amend  the  Rail  Passenger 
Services  Act  to  authorize  additional  appro- 
priations for  the  National  RaUroad  Passen- 
ger Corporation  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Commerce. 

593.  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmitting  notice 
of  meetings  related  to  the  international 
energy  program  to  be  held  on  March  17  and 
18  1983.  in  Castelandolfo.  Italy,  and  on 
March  29.  1983,  in  White  Plains.  N.Y..  to 
the  Committee  on  Energy  and  Commerce. 

594.  A  letter  from  the  Secretary,  Inter- 
state Commerce  Commission,  transmitting  a 
report  advising  that  ICC  has  granted  exten- 
sions of  statutory  deadlines  for  rail  carriers 
to  incorporate  new  rates  in  their  tariffs, 
pursuant  to  49  U.S.C.  10762(d)(2);  to  the 
Committee  on  Energy  and  Commerce. 

595.  A  letter  from  the  Assistant  Secretary 
for  Congressional  Relations,  Department  of 
State,  transmitting  notice  of  a  proposed 
manufacturing  license  agreement  for  the  co- 
development  of  certain  defense  equipment 
In  Taiwan  (Transmittal  No.  MC-5-83),  pur- 
suant to  section  36(d)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

596.  A  letter  from  the  Assistant  Secretary 
for  Congressional  Relations.  Department  of 
State,  transmitting  a  report  certifying  that 
the  security  assistance  programs  of  the 
United  SUtes  for  the  fiscal  year  1983  are  in 
compliance  with  the  requirements  of  section 
602B  of  the  Foreign  Assistance  Act  of  1961. 
as  amended;  to  the  Committee  on  Foreign 
Affairs. 

597.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  issuance  of  a 
license  for  the  export  of  certain  defense 
equipment  and  services  sold  commercially  to 
Mexico  (Transmittal  No.  MC-8-83),  pursu- 
ant to  section  36(c)  of  the  Arms  Export  Con- 
trol Act;  to  the  Committee  on  Foreign  Af- 
fairs. 

598.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  issuance  of  a 
Ucense  for  the  export  of  certain  defense 
equipment  sold  commercially  to  the  United 
Arab  Emirates  (Transmittal  No.  MC-6-83) 
pursuant    to    section    36(c)    of    the    Arms 
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Export  Control  Act;  to  the  Committee  on 
Foreign  Affairs. 

599.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  of  political  contributions  of 
Ambassador-designate  John  E)avis  Lodge 
and  members  of  his  family,  pursuant  to  sec- 
tion 304(b)(2)  of  Public  Law  96-465;  to  the 
Committee  on  Foreign  Affairs. 

600.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  the  De- 
partment's activities  under  the  Freedom  of 
Information  Act  during  calendar  year  1982, 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

601.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  report  on  the  Depart- 
ment's activities  under  the  Freedom  of  In- 
formation Act  during  calendar  year  1982. 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

602.  A  letter  from  the  Assistant  Secretary 
for  Administration,  Department  of  Com- 
merce, transmitting  a  report  on  the  Depart- 
ment's activiUes  under  the  Freedom  of  In- 
formation Act  during  calendar  year  1982. 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

603.  A  letter  from  the  Director,  Office  of 
Administration,  Executive  Office  of  the 
President,  transmitting  a  report  on  the  Of- 
fice's activities  under  the  Freedom  of  Infor- 
mation Act  during  calendar  year  1982.  pur- 
suant to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

604.  A  letter  from  the  Executive  Director. 
Federal  Labor  Relations  Authority;  the 
Acting  General  Counsel.  Office  of  the  Gen- 
eral Counsel;  and  the  Executive  Director, 
Federal  Service  Impasses  Panel.  U.S.  Feder- 
al Labor  Relations  Authority,  transmitting 
a  report  on  the  Authority's  activities  imder 
the  Freedom  of  Information  Act  during  cal- 
endar year  1982.  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

605.  A  letter  from  the  Acting  Director, 
Office  of  Government  and  Public  Programs, 
National  Science  Foundation,  transmitting  a 
report  on  the  Foundation's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1982.  pursuant  to  5  U.S.C. 
S52(d);  to  the  Committee  on  Government 
Operations. 

606.  A  letter  from  the  Chairman,  U.S. 
Consumer  Product  Safety  Commission, 
transmitting  a  report  on  the  ConMnlssion's 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1982,  pursuant  to  5 
U.S.C  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

607.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs,  Agency  for  International 
Development,  transmitting  a  report  of  the 
Agency's  activities  under  the  Freedom  of  In- 
formation Act,  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 

608.  A  letter  from  the  Executive  Secre- 
tary, Board  of  Regents,  Uniformed  Services 
University  of  the  Health  Sciences,  transmit- 
ting a  report  on  the  Board's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1982,  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

609.  President,  Inter-American  Foxinda- 
tlon,  transmitting  a  report  on  the  Founda- 
tion's activities  under  the  Freedom  of  Infor- 
mation Act  during  calendar  year  1982,  pur- 
suant to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

610.  A  letter  from  the  Chairman,  National 
Credit  Union  Administration,  transmitting  a 


report  on  the  Administration's  activltlei 
under  the  Freedom  of  Information  Act 
during  calendar  year  1982.  pursuant  to  6 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

611.  A  letter  from  the  Chairman,  National 
TransporUtlon  Safety  Board,  transmitting 
a  report  on  the  Board's  activities  under  the 
Freedom  of  Information  Act  during  calen- 
dar year  1982,  pursuant  to  5  U.S.C.  552(d): 
to  the  Committee  on  CSovemment  Oper- 
ations. 

612.  A  letter  from  the  Deputy  Admirustra- 
tor.  General  Services  Administration,  trans- 
mitting a  report  on  the  Administration's  ac- 
tivities under  the  Freedom  of  Information 
Act  during  calendar  year  1982.  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

613.  A  letter  from  the  Acting  Assistant 
Secretary  for  Administration.  Department 
of  Transportation,  transmitting  notice  of  a 
proposed  new  records  system,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

614.  A  letter  from  the  Secretary,  Postal 
Rate  Commission,  transmitting  a  report  on 
the  Commission's  activities  under  the  Gov- 
ernment in  the  Sunshine  Act  during  calen- 
dar year  1982,  pursuant  to  5  U.S.C.  552b(J): 
to  the  Committee  on  Government  Oper- 
ations. 

615.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  trananit- 
tlng  a  report  on  the  Corporation's  activities 
under  the  Government  in  the  Sunshine  Act 
during  calendar  year  1982,  pursuant  to  6 
U.S.C.  552b(J);  to  the  Committee  on  Govern- 
ment Operations. 

616.  A  letter  from  the  PubUc  Printer,  Gov- 
ernment Printing  Office,  transmitting  his 
annual  report  for  fiscal  year  1982;  to  the 
Committee  on  House  Administration. 

617.  A  letter  from  the  Director,  Minerals 
Management  Service,  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $493,654.66  to  Koch  Exploration 
Co.,  for  excess  gas  royalties,  pursuant  to  sec- 
tion 10(a)  of  the  Outer  Continental  Shelf 
Lands  Act  of  1953,  as  amended;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

618.  A  letter  from  the  Director,  Minerals 
Management  Service,  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $51,131.81  to  Arco  OU  &  Gas  Co.. 
for  excess  gas  royalties,  pursuant  to  section 
10<a)  of  the  Outer  Continental  Shelf  Lands 
Act  of  1953.  as  amended;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

619.  A  letter  from  the  Director.  Depart- 
ment of  Interior  (Minerals  Management 
Service),  transmitting  notice  of  the  pro- 
posed refund  of  $577,222.38  to  Arco  OU  & 
Gas  Co..  for  excess  gas  royalties,  pursuant 
to  section  10(a)  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953.  as  amended;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

620.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use 
and  distribution  of  the  judgment  funds 
awarded  to  the  Colorado  River  Indian 
Tribes  In  Docket  283-B,  before  the  U.S. 
Court  of  Claims,  pursuant  to  section  2(a) 
and  4  of  Public  Law  93-124;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

621.  A  letter  from  the  Secretary  of  the 
Mineral  Management  Service,  Department 
of  the  Interior,  transmitting  notice  of  the 
leasing  systems  to  be  used  in  oil  and  gas 
lease  sale  No.  70,  St.  George  Basin,  to  be 
held  on  April  12.  1983,  pursuant  to  section 
8(a)(8)    of    the    Outer    Continental    Shelf 


Lands  Act,  as  amended;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

633.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  report  on  the  Teton 
claims  program  for  the  period  ending  De- 
cember 31,  1982,  pursuant  to  section  8  of 
Public  Law  94-400;  to  the  Committee  on  the 
Judiciary. 

623.  A  letter  from  the  Attorney  General, 
transmitting  a  report  listing  the  recipients 
of  the  Young  American  Medals  for  Bravery 
and  the  Yoimg  American  Medals  for  Service 
for  calendar  years  1980  and  1981,  pursuant 
to  section  5  of  the  act  of  Augmt  3,  1950;  to 
the  Committee  on  the  Judiciary. 

624.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  patent  laws  of  the 
United  SUtes:  to  the  Committee  on  the  Ju- 
diciary. 

625.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  title  in  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act 
of  1972,  as  amended,  to  authorize  appropria- 
tions for  such  title  for  fiscal  years  1984 
through  1986;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

626.  A  letter  from  the  Chairman,  National 
Advisory  Committee  of  Oceans  and  Atmos- 
phere, transmitting  the  committee  report 
on  marine  transportation  In  the  United 
States;  Constraints  and  opportunities;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

627.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  authorize  the  U.S.  Postal  Service 
to  provide  to  the  Secretary  of  Commerce  ad- 
dresses or  lists  of  addresses  of  housing  units 
and  other  locations;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

628.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
report  on  the  Corps  of  Engineers'  minimum 
dredge  fleet,  pursuant  to  section  3(b)  of  the 
act  of  August  11,  1888;  to  the  Committee  on 
Public  Works  and  Transportation. 

629.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  Veterans'  Administration, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  38,  United  States  Code,  to  au- 
thorize the  Administrator  to  make  contribu- 
tions for  construction  projects  on  land  adja- 
cent to  national  cemeteries  in  order  to  facili- 
tate safe  Ingess  or  egress;  to  the  Committee 
on  Veterans'  Affairs. 

630.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  Veterans'  Administration, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  38,  United  States  Code,  to  au- 
thorize the  expansion  of  the  Board  of  Veter- 
ans' Appeals  and  the  designation  of  certain 
individuals  to  act  as  members  of  the  Board, 
and  for  other  purposes;  to  the  Committee 
on  Veterans'  Affairs. 

631.  A  letter  from  the  Deputy  Administra- 
tor, General  Services  Administration,  trans- 
mitting the  1982  sUtus  report  on  pubic 
building  projects  authorized  for  construc- 
tion, alteration,  and  lease,  pursuant  to  sec- 
tion 11(a)  of  the  PubUc  BuUdings  Act  of 
1959,  as  amended;  to  the  Committee  on 
Public  Works  and  Transportation. 

632.  A  letter  from  the  Acting  Executive 
Secretary  of  Defense,  transmitting  the 
quarterly  report  for  October-December  1982 
on  the  Defense  Department's  procurement 
from  small  and  other  business  firms,  pursu- 
ant to  section  10(d)  of  the  Small  Business 
Act,  as  amended;  to  the  Committee  on 
Small  Business. 


REPORTS  OP  CXJMMITTEES  ON 
PUBLIC  BnJJS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  Xin.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs.  H.R.  1983. 
A  bill  to  amend  certain  housing  and  commu- 
nity development  laws  to  provide  emergency 
mortgage  assistance  to  homeowners  and 
emergency  shelter  for  the  homeless:  with 
amendments  (Rept.  No.  98-32).  Referred  to 
the  Conunittee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  138.  Resolution  providing 
for  the  consideration  of  House  Joint  Resolu- 
tion 13,  joint  resolution  calling  for  a  mutual 
and  verifiable  freeze  on  and  reductions  in 
nuclear  weapons  (Rept.  No.  98-33).  Referred 
to  the  House  Calendar. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  clause  S  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BONKER  (for  himself,  Mr. 
Swirr,  Mr.  Wybkii,  Mr.  WnxuMS  of 
Montana,  and  Mr.  AuConf ): 
H.R.  2098.  A  bill  to  provide  for  annual 
budget  review  of  the  Bonneville  Power  Ad- 
ministration by  the  Pacific  Northwest  Eaec- 
tric    Power    and    Conservation    Planning 
Council;    Jointly,    to    the    Committees    on 
Energy  and  Conunerce  and  Interior  and  In- 
sular Affairs. 

By  Ms.  FERRARO: 
H.R.  2099.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  Individuals 
to  compute  the  deduction  for  retirement 
savings  on  the  basis  of  the  compensation  of 
their  spouses  and  to  treat  alimony  as  com- 
pensation for  purposes  of  such  deduction:  to 
the  Committee  on  Ways  and  Means. 

H.R.  2100.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  the  Internal  Revenue  Code  of  1954  to 
provide  greater  protection  to  women  under 
private  pension  plans:  jointly,  to  the  Com- 
mittees on  Education  and  Labor  and  Ways 
and  Means. 

By  Mr.  FRENZEL: 
H.R.  2101.  A  bill  to  repeal  the  additional 
duties  Imposed  until  1993  under  the  Omni- 
bus Reconciliation  Act  of  1980  on  imported 
ethyl  alcohol,  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HYDE  (for  himself.  Mr. 
O'Briem,  and  Mr.  EiODreoRW): 
H.R.  2102.  A  bill  to  permit  Federal  partici- 
pation in  the  construction  of  certain  new 
toll  roads,  and  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  KOGOVSEK: 
H.R.  2103.  A  bill  to  provide  long-term  em- 
ployment opportunities  for  the  unemployed 
through  the  construction  and  reconstruc- 
tion of  vital  public  facilities,  and  for  other 
purposes;  to  the  Committee  on  Education 

and  Labor.       

By  Vtt.  LEWIS  of  California: 
H.R.  2104.  A  bill  to  repeal  the  provisions 
of  the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  which  impose  withholding  on  In- 
terest and  dividends;  to  the  Committee  on 
Ways  and  Means. 


By  Mr.  GBERSTAR: 
H.R.  2105.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  Incen- 
tives for  investment  in  district  heating  and 
cooling  systems;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  PASHA YAN  (for  himself,  Mr. 
Albosta.   Mr.   Bevill.   Mr.   Bulet. 
Mr.  Browm  of  California,  Mr.  Dak- 
NmzYKR,  Mr.  DaziER  of  California. 
Mr.   GufCRicH.  Mr.   Goodlihg,   Mr. 
Hamseh    of    Utah,    Mr.    Hertkl    of 
Michigan,  Mr.  Jettorss,  Mr.  Kasicb. 
Mr.  KiHDRKSs.  Mr.  Lacomarsibo.  Mr. 
LiviHGSTOH.  Mr.  McGrath,  Mr.  Nikl- 
SOR  of  Utah.  Mr.  Ortiz.  Mr.  Porter. 
Mr.    Pritchahd.    B4r.    Roebier,    Mr. 
ScREtTER.  Mr.  Smith  of  New  Jersey. 
Mr.  SmnA.  and  Mr.  Wortlet): 
H.R.  2106.  A  bill  to  strengthen  law  en- 
forcement in  the  areas  of  child  exploitation 
and  pornography,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
By  Ui.  PRICE: 
HJl.  2107.  A  bUl  to  authorize  the  Secre- 
tary of  the  Interior  to  enlarge  the  Jefferson 
National  Expansion  Memorial  National  His- 
toric Site,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Ui.  PRICE  (for  himself  and  Mr. 
DiCKiNSOH)  (by  request): 
HJl.  2108.  A  bUl  to  amend  tlUe  10.  United 
States  Code,  to  repeal  the  requirement  that 
suggestions  for  methods  to  Improve  defense 
procurement  policies  be  solicited  from  cer- 
tain retiring  officers  of  the  Armed  Forces 
and  civilian  employees  of  the  Department  of 
Defense;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  ROYBAL: 
H.R.  2109.  A  bill  to  amend  the  Older 
Americans  Act  of  1965  to  provide  for  ex- 
panded counseling  assistance  for  older  per- 
sons; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  STOKES: 
H.R.  2110.  A  bUl  to  require  the  National 
Highway  Traffic  Safety  Administration  to 
provide  for  the  establishment  by  States  of 
motor  vehicle  title  and  Inspection  require- 
ments In  order  to  promote  traffic  safety  and 
deter  motor  vehicle  theft,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  WEAVER: 
H.R.  2111.  A  bUl  entitled:  "The  Bonneville 
Power  Administration  Regional  Account- 
ability Act  of  1983";  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Interior 
and  Insular  Affairs. 

By  Mr.  BORSKI: 
H.J.  Res.  197.  Joint  resolution  designating 
March  15.  1983.  as  ••Soviet  Jewry  Solidarity 
Day";  to  the  Conmxittee  on  Post  Office  and 
Civil  Service. 

By  Mr.  DANIEL  B.  CRANE: 
HJ.  Res  198.  Joint  resolution  calling  for 
mutual  and  verifiable  reductions  in  nuclear 
arsenals  by  the  United  States  and  the  Soviet 
Union  and  expressing  the  full  support  of 
the  Congress  for  the  two  ongoing  arms  re- 
duction negotiations  in  Geneva  between 
these  two  countries;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  LEVITAS  (for  himself  and  Mr. 

CoifTE): 

H.J.  Res.  199.  Joint  resolution  designating 

the  week  of  Octot>er  9,  1983,  as   "National 

Productivity   Improvement  Week";  to  the 

Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  TORRICELU  (for  himself  and 

Mr.  Broomfield): 

H.J.  Res.  200.  Joint  resolution  designating 

March  21.  1984.  as  "National  Single  Parent 
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Day";  to  the  Committee  on  Post  Office  and 

Civil  Service.         

By  Mr.  DREIER  of  California  (for 
hlmaelf,  Mr.  Kup.  Mr.  Comablk,  Mr. 
MTnm..  Mr.  MAauoTT,  Mr.  Fixldb, 
Mr.  LKwn  of  CaUfomla,  Mr.  Sxbh. 
Mr.  Psnu.  Mr.  Walkkb.  Ms.  Fxedlxr, 
Mr.  BaowH  of  Colorado.  Mr.  Shum- 
WAT.  Mr.  SuiHA.  Mr.  Hoiim.  Mr. 
Paul,  Mr.  Hamsxh  of  Idaho,  Mr. 
Abtt".  Mr.  OmoaicH.  Mr.  Lowkry 
of  CaUfomla.  Mr.  JirroRDS,  Mr. 
Baoram.  Mr.  SoLOiioN,  Mr.  Lagomab- 
■nio,  Mr.  Okadisom.  Mr.  Wkbxr.  Mr. 
McDoRAU,  Mr.  RoantTS,  Mr.  Corco- 
RAM,  BCr.  Crappik,  Mr.  Bxrkutkr,  Mr. 
Writxhurst,  Mr.  Darirl,  Mr. 
Hamskn  of  Utah,  Mr.  Lxvuigstoh, 
Mr.  Pashayah,  Mr.  LnnoRzii,  Mr. 
Dntirr  Smtth,  Mr.  Packard,  B4r. 
MooRHXAD,    Mr.    DAHHXifrrRR,    Mr. 

FORSTTHS.    Mr.    PORTRR,    Mr.    WlHM, 

Mr.  Dahixl  B.  Crahk,  Mr.  E^mkkson, 
Mr.  Marlrrkb,  Mr.  Kuisness,  Mr. 

NiXLSOH  of  Utah.  Mr.  Hilkr,  Mr. 

Thomas  of  California,  Mr.  Oramm, 
Mr.  Mack.  Mr.  McCaih,  Mr.  Camp- 
ywTi     Mr.   Parhis,   Mr.   Tadkr.   Mr. 
McCamdless.  Mrs.  Martih  of  Illinois, 
ytr.  RoR.  Mr.  ConcHLUi,  Mr.  Stahgr- 
LAMD,  Mr.  Buixr,  Mr.  Kasich,  Mr. 
Daur.     Mr.     SRKSRiiBRXinnR.     Mr. 
Cbanslkr.      Mr.      GooDUHG.      Mr. 
Zschad,  Mr.  MoRRisoii  of  Washing- 
ton, Mr.  FRRMzn,  Mr.  Lokptlkr,  and 
Mr.  Bartlrt): 
H.  Con.  Res.  85.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
provisions  contained  In  section  1  of  the  In- 
ternal Revenue  Code  of  1954  relating  to  the 
adjustment  of  income  tax  brackets  to  pre- 
vent inflation-caused  tax  increases  should 
not  be  repealed  and  the  effective  date  of 
such  provisions  should  not  be  postponed;  to 
the  Committee  on  Ways  and  Means. 

By   Mrs.   BOXER    (for   herself,   Mr. 

Barhrs,  Mr.  Dicks.  Mr.  Dixoh.  Mr. 

DwYER    of  New  Jersey.  Mr.  Paukt- 

HOY,  Mr.  Fazio,  Mr.  Poouetta,  Mr. 

Howard,  Ux.  Hoyrr,  Mr.   Matsui, 

Ms.  Mikulski,  Mr.  Washhigtor,  and 

Mr.  Won  Pat): 

H.  Res.   135.   Resolution  expressing  the 

sense  of  the  House  of  Representatives  that 

it  should  take  certain  steps  to  insure  the 

integrity    of    the    civil    service    retirement 

system:  to  the  Committee  on  Post  Office 

and  Civil  Service. 

By  Mr.  GARCIA: 
H.  Res.  136.  Resolution  commending  the 
people  of  the  Dominican  Republic,  the  Con- 
gress of  the  Dominican  Republic.  President 
Jorge-Bianco,  and  the  rest  of  the  Govern- 
ment of  the  Dominican  Republic,  on  their 
efforts  to  achieve  a  stable  democracy;  to  the 
Committee  on  Foreign  Affairs. 
By  Mrs.  ROUKEMA: 
H.  Res.   137.  Resolution  expressing  the 
sense  of  Congress  that  no  changes  will  be 
made  in  the  guaranteed  student  loan  pro- 
gram for  the  academic  year  1983-M:  to  the 
Committee  on  Education  and  Labor. 


38.  Also,  memorial  of  the  Legislature  of 
the  State  of  MinnesoU.  relative  to  the  pres- 
entation of  the  Congressional  Medal  of 
Honor  to  the  Committee  on  Armed  Serv- 
ices. 

39.  Also,  memorial  of  the  Assembly  of  the 
State  of  New  York,  relative  to  the  treat- 
ment of  Lech  Walesa;  to  the  Committee  on 
Foreign  Affairs. 

.  30.  Also,  memorial  of  the  House  of  Repre- 
senUtives  of  the  SUte  of  Arkansas,  relative 
to  mineral  leases  on  Federal-owned  lands;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

31.  Also,  memorial  of  the  Legislature  of 
the  State  of  Maine,  relative  to  ratification 
of  a  proposed  amendment  to  the  Constitu- 
tion to  provide  for  representation  of  the 
District  of  Columbia  In  the  Congress:  to  the 
Committee  on  the  Judiciary. 

33.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  West  Virginia,  relative  to  the 
ratification  of  the  proposed  amendment  to 
the  Constitution  to  provide  for  representa- 
tion of  the  District  of  Columbia  in  the  Con- 
gress: to  the  Committee  on  the  Judiciary. 

33.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  State  of  Kansas,  relative  to 
legislation  esUblishing  Teacher  Day  U.S.A.: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

34.  Also,  memorial  of  the  Assembly  of  the 
State  of  New  York,  relative  to  the  issuance 
of  a  commemorative  stamp  in  honor  of  the 
"night-fighters"  of  World  War  II;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

35.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  Arkansas,  relative  to  witlihold- 
ing  Federal  Income  tax  on  interest  earnings; 
to  the  Committee  on  Ways  and  Means. 

36.  Also,  memorial  of  the  House  of  Repre- 
senUUve  of  the  SUte  of  HawaU.  relaUve  to 
tax-exempt  revenue  bonds:  to  the  Commit- 
tee on  Ways  and  Means. 


Bkrman.  Mr.  McNuLTT,  Mr.  Laoomab«iio. 
Mr.  Taixok,  Mr.  Wmr,  Mr.  Owms,  Mr. 
SxnnA.  Mr.  Wazmah.  Mr.  RATCHrois.  Mr. 
Pattrrro*,  Mr.  Torrrb.  and  Ui.  Ajn«RRoa. 

HJl.  1386:  ytr.  Wisr.  Mr.  MoRRiacm  of 
Connecticut.  Mr.  Friohah,  and  Mr.  Dascrlr. 

H.R.  1623:  Mr.  Marriott,  Mr.  Daur,  Mr. 
Broyhiu,  Mr.  Tauzir,  Mr.  Maoioar,  Mr. 
Walkkr.  Mr.  Parris,  Mr.  Oxlry.  Mr.  Russo, 
Mr.  Sah  B.  Hall.  Jr.,  Mr.  Orboo,  Mr. 
Stargeland,  Mr.  Lewis  of  Florida.  Mr. 
Dariel  B.  Crarr,  Mr.  Coats.  Mr.  Patmar, 
Mr.  Dariel.  Mr.  Marleree.  Mr.  Whitr- 
hurst.  Mr.  SuRiA,  Mr.  Kasich.  Mr.  Emrr- 
soR.  Mr.  Grkas,  Mr.  Sursquibt,  and  Mr. 
Frxrzrl. 

H.R.  1659:  Mr.  Washirotor  and  Mr. 
Patmar. 

H.R.  1691:  Mr.  Rogers,  Mr.  Fulds,  and 
Mr.  Yourg  of  Alaska. 

H.R.  1737:  Mr.  Portrh.  Mr.  Owers.  Mr. 
Prttchard,  Mr.  Madicar,  and  Mr.  Frrrzel. 

H.R.  1983:  Mr.  Fxighar,  Mr.  Koltxr,  and 

Mr.  KiLORR. 

HJ.  Res.  1:  Mr.  Coughlir. 
HJ.  Res.  97:  Mr.  Akaka,  Mr.  Taukb,  Mr. 
Dirgrll,  Mr.  Kastermeier,  and  Mr.  Clat. 
H.J.  Res.   103:   Mr.   Dickihsor  and  Iifr. 

GORZALRZ. 

H.J.  Res.  130:  Mr.  Brrmar. 

H.J.  Res.  136:  Mr.  Babrbs,  Mr.  Bates.  Mr. 
Friohar.  Mr.  Fish.  Mr.  Ouariri.  Mr. 
McCoLLUM.  Mr.  Ortiz.  Mr.  Rrid.  Mr.  Ror, 
Mr.  Porter,  and  Mr.  Seiberlirg. 
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MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

37.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  SUte  of  New  York,  rela- 
tive to  the  Department  of  Agriculture's  as- 
sessment on  dairy  farmers;  to  the  Commit- 
tee on  Agriculture. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  10:  Mr.  Jettords,  Mr.  Gorzalxz,  Mr. 
Frark,  Mr.  Verto,  Mr.  Shelby.  Mr.  Boeh- 
LXRT,  Mr.  Derrick,  Mr.  Weaver.  Mrs.  Hall 
of  Indiana,  Mr.  Staggers.  Mr.  Studds.  Mr. 
Chardlbr.  Mr.  Bolaro,  Mr.  Miller  of  Ohio, 
and  Mr.  Lehmar  of  California. 

HJl.  638:  Mr.  Gorzalrz.  Mr.  Garcia.  Mr. 
AODABBO.  Mrs.  Hall  of  Indiana.  Mr.  Faurt- 
BOT.  Mr.  NowAK.  Mr.  Mitchell.  Mr.  Shelby. 
Mr.  Rob,  Mr.  Suria.  Mr.  Arrurzio,  Mr. 
LowBT  of  Washington.  Mr.  Dwybb  of  New 
Jersey,  Mr.  Hbrtxl  of  Michigan,  Mr.  Bedell. 
and  Mr.  Torrrs. 
HJl.  885:  Mr.  Simor. 
HJl.  869:  Mr.  Simor. 
HJl.  913:  Mr.  McCollum. 
HJl.  1087:  Mr.  Torricblli  and  Mr.  Suria. 
HJl.    1093:   Mrs.   Hall   of   Indiana.   Mr. 
OWBRS.  Mr.  Mitchell,  and  Mr.  Ratchford. 
H.R.  1104:  Mr.  Whitbrxtbst,  Mr.  Traxlrr, 
Mr.  Hutto.  and  Mr.  Faurtroy. 

H.R.  1200:  Mr.  Wriss.  Mr.  Smith  of  Flori- 
da. Mr.  WoR  Pat.  Mr.  Yates.  Mr.  Hyde.  Mr. 
AcKERMAR.  Mr.  Richardsor,  Mr.  Ortiz,  Mr. 
Stokbs,  Mr.  Browr  of  California,  Mr.  Mad- 
IGAR,  Mrs.  Hall  of  Indiana,  Mr.  Mavroules. 
Mr.  Edgar.  Mr.  Biaggi,  Ms.  Mikulski.  and 
Mr.  MoRRisoR  of  Connecticut. 
HJl.  1354:  Mr.  Zablocki. 
H.R.  1375:  Mr.  Edwards  of  Califomia.  Mr. 
Lartos.  Mr.  Roe,  Mr.  Prark.  Mr.  Stokes, 
Mr.  Dymally,  Mr.  Patmar,  Mr.  Smith  of 
Florida,  Mr.  Matsui,  Mr.  Stark,  Mr.  Var- 
DERORiFP,   Mr.   MiLLXB   of   California,   Mr. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

43.  By  the  SPEAKER:  Petition  of  the  Ad- 
jutanU  General  Association  of  the  United 
SUtes,  Washington.  D.C.,  relative  to  a  na- 
tional Jobs  program:  to  the  Committee  on 
Armed  Services. 

44.  Also,  petition  of  the  Interim  Joint 
Committee  on  TransporUtlon  of  the  Ken- 
tucky General  Assembly,  Frankfort,  Ky., 
relative  to  an  appropriation  to  complete  the 
Jefferson  Freeway:  to  the  Committee  on 
Public  Works  and  TransporUtlon. 

45.  Also,  petition  of  the  National  Associa- 
tion of  Retired  Federal  Employees,  chapter 
No.  50.  San  Jose.  Calif.,  relative  to  the  pack- 
aging of  legislation;  to  the  Committee  on 
Ways  and  Means. 

46.  Also,  petition  of  the  Supreme  Council, 
the  Knights  of  Equity.  Philadelphia,  Pa., 
relative  to  tuition  tax  crediU;  to  the  Com- 
mittee on  Ways  and  Means. 


ABOan^MENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.J.  Res.  13 
By  B4r.  BEREUTER: 
—on  page  3.  delete  lines  10  through  13,  and 
Insert  In  lieu  thereof  the  following: 

"(5)  urges  both  powers  to  give  special  at- 
tention to  the  elimination  of  desUbilizlng 
weapons,  especially  those  which  give  either 
nation  capabilities  which  confer  upon  it 
even  the  hypothetical  advantages  of  a  first 
strike;  and  be  It  further". 
By  Mr.  LEVTTAS: 

(An  amendment  in  the  nature  of  a  substi- 
tute.) 

—Strike  out  all  after  the  resolving  clause 
and  insert  in  lieu  thereof  the  foUowinr. 


That  It  is  the  sense  of  the  Congress  that 
the  President  should  propose  to  the  Gov- 
ernment of  the  Union  of  Soviet  Socialist  Re- 
publics, in  the  context  of  the  relevant  nego- 
tiations, immediate  adherence  by  the  Gov- 
ernment of  the  United  SUtes  and  the  Gov- 
ernment of  the  Union  of  Soviet  Socialist  Re- 
publics to  the  principle  of  a  guaranteed  stra- 
tegic build-down  of  nuclear  forces,  subject 
to  agreed  procedures  of  verification  and 
compliance. 

—Amend  the  preamble  of  the  resolution  to 
read  as  follows: 

Whereas  strategic  sUbUity  is  essential  to 
the  security  and  weU-being  of  the  United 
SUtes  and  of  the  Union  of  Soviet  Socialist 
Republics; 

Whereas  force  survivability  is  indispensa- 
ble to  sUbility  at  the  strategic  nuclear  level; 

Whereas  strategic  sUbUity  requires  the 
periodic  replacement  of  vulnerable  strategic 
nuclear  weapons  with  more  survivable 
weapon  systems; 

Whereas  both  the  Government  of  the 
United  SUtes  and  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  have 
pledged  themselves  to  seek  major  reductions 
in  strategic  nuclear  forces; 

Whereas  the  goal  of  strategic  sUbUity 
thus  requires  a  balanced  blend  of  force  mod- 
ernization and  force  reduction  of  both  the 
Government  of  the  United  SUtes  and  the 
Government  of  the  Union  of  Soviet  Socialist 
Republics: 

Whereas  that  goal  could  be  served  by  a 
mutual  guaranteed  build-down  of  nuclear 
forces,  under  which  the  Government  of  the 
United  SUtes  and  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  would 
each  eliminate  from  its  operational  forces 
two  nuclear  warheads  for  each  newly  de- 
ployed nuclear  warhead; 

Whereas  the  principle  of  a  guaranteed 
build-down  is  compatible  with  other  propos- 
als to  reduce  nuclear  forces  already  ad- 
vanced by  the  (jlovemment  of  the  United 


SUtes  and  the  Government  of  the  Union  of 
Soviet  Socialist  Republics;  and 

Whereas  the  principle  of  a  guaranteed 
build-down  could  be  inaugurated  immediate- 
ly and  remain  in  effect  as  a  step  toward 
achievement  of  such  equal  and  lower  levels 
of  forces  as  may  be  agreed  to  by  the  two 
Governments:  Now,  therefore,  be  it 

By  Mr.  SOLOMON: 
—(1)  Page  3,  line  11  strike  out  the  period 
after  "systems"  and  in  lieu  thereof  insert  ", 
except  that  negotiations  for  a  nuclear  freeze 
should  not  commence  until  all  Soviet  troops 
are  withdrawn  from  Afghanistan." 
—(3)  Page  3,  line  11,  strike  out  the  period 
after  "systems"  and  in  lieu  thereof  insert  ", 
except  that  negotiations  for  a  nuclear  freeze 
should  not  commence  untU  political  free- 
doms are  granted  in  Poland,  including,  but 
not  limited  to,  free  and  independent  labor 
unions." 

—(3)  Page  3,  line  11,  strike  out  the  period 
after  "systems"  and  in  lieu  thereof  insert  ", 
except  that  negotiations  for  a  nuclear  freeze 
should  not  commence  until  the  President 
certifies  to  the  Congress  that  the  Soviet 
Union  is  complying  with  existing  interna- 
tional agreements  proscribing  the  use  of 
chemical  and  biological  weapons." 
—(4)  Page  2,  line  11,  strike  out  the  period 
after  "systems"  and  In  lieu  thereof  Insert  ", 
except  that  negotiations  for  a  nuclear  freeze 
should  not  commence  until  the  govem- 
menU  of  the  Soviet  Union  and  Bulgaria  pro- 
vide full  disclosure  of  information  and  full 
cooperation  to  the  Italian  authorities  in 
their  investigation  into  the  attempted  assas- 
sination of  the  Pope." 

—(5)  Page  3,  line  11,  strike  out  the  period 
after  "systems"  and  in  lieu  thereof  insert  ", 
except  that  negotiations  for  a  nuclear  freeze 
should  not  commence  until  the  President 
makes  a  full  report  to  the  Congress  on 
Soviet  compliance  with  existing  strategic 
arms  agreemenU." 


—(6)  Page  3.  line  11,  strike  out  the  period 
after  "systems"  and  in  lieu  thereof  Insert  ", 
except  that  negotiations  for  a  nuclear  freeze 
should  not  commence  until  the  SovieU 
comply  with  the  provisions  of  the  Helsinki 
Accords,  to  which  they  are  a  signatory,  in- 
cluding freedom  of  emigration  and  an  end 
to  the  use  of  slave  labor." 
— <7)  Page  2,  line  11,  strike  out  the  period 
after  "systems"  and  in  lieu  thereof  insert  ". 
except  tliat  negotiations  for  a  nuclear  freeze 
should  not  commence  until  the  SovieU 
allow  free  and  democratic  elections  in  East- 
em  Europe  as  required  by  the  YalU  agree- 
ment to  which  they  are  a  signatory." 
—(8)  Page  2.  Immediately  after  line  34. 
Insert  the  following  new  subparagraph: 

(7)  Providing  for  cooperative  measures  of 
verification,  including  provisions  for  on-site 
inspection,  to  complement  National  Techni- 
cal Means  of  verification  and  to  ensure  com- 
pliance. 

—(9)  Page  3.  line  11  strike  out  the  period 
after  "systems"  and  in  lieu  thereof  insert  ", 
however  negotiations  for  a  nuclear  freeze  do 
not  endorse  any  type  of  unilateral  disar- 
mament of  strategic  weapons  on  part  of  the 
United  SUtes." 

— <10)  Page  2.  line  11  strike  out  the  period 
after  "systems"  and  in  lieu  thereof  insert  ". 
except  that  negotiations  for  a  nuclear  freeze 
should  not  commence  until  the  President 
certifies  to  the  Congress  that  the  Soviet 
Union  is  in  compliance  with  all  existing 
international  agreemenU  including  but  not 
limited  to  strategic  arms  agreemenU." 

By  Mr.  STRATTON: 
—At  the  end  of  the  Joint  resolution,  add  a 
new  section  as  follows: 

Sec.  3.  Nothing  in  this  Joint  resolution 
shall  be  construed  to  prevent  such  modern- 
ization and  deployment  of  United  SUtes 
weapons  as  may  be  required  to  maintain  the 
credibility  of  the  United  SUtes  nuclear  de- 
terrent. 
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(LegiOative  day  of  Monday.  March  14, 1983) 


The  Senate  met,  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  THUitifoin)). 

The  PRESIDENT  pro  tempore.  Our 
opening  prayer  will  be  offered  by  the 
Reverend  Russell  D.  Bums,  Minister 
of  the  Lavergne  Presbjrterian  Church, 
Lavergne.  Tenn.  Reverend  Bums  is 
sponsored  by  the  distinguished  majori- 
ty leader. 


THE  JOURNAL 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  of  the  Senate  to 
date  be  approved. 

Mr.  BYRD.  Mr.  President,  I  meant 
to  object  to  that. 

Mr.  STEVENS.  I  withdraw  the  re- 
quest. 


PRATER 

The  Reverend  Russell  D.  Bums  of- 
fered the  following  prayer 

Let  us  pray. 

Eternal  God.  who  is  the  Heavenly 
Father  of  every  human  being,  we  are 
amazed  at  Tour  love,  wisdom,  creativi- 
ty, and  especially  Your  patience  with 
all  of  us. 

Silently  You  move  among  us  to  in- 
spire and  to  motivate,  so  today  be  with 
the  Members  of  this  body  as  they  feel 
the  bimlens  of  our  Nation  and  the  ob- 
ligations to  the  world.  Please  enable 
them  to  have  courage,  faith,  and 
wisdom  to  deal  with  the  matters  of 
this  day. 

As  we  acknowledge  You  to  be  the 
Lord  of  Lords,  help  us  find  a  delight- 
fulness  in  Your  laws  and  commands. 

May  Your  spirit  lead  us  all  away 
from  temptations,  but  lead  us  in  the 
paths  of  righteousness  for  the  honor 
of  Your  name,  for  in  the  honor  of 
Your  name,  we  pray.  Amen. 


REVEREND  BURNS  COMMENDED 

Mr.  BAKER.  Mr.  President.  I  wish 
to  thank  and  commend  Reverend 
Bums  for  his  prayer  this  moming.  I 
am  most  pleased  that  he  was  able  to 
join  us  this  moming,  and  I  am  most 
proud  of  the  fact  that  he  is  from  Ten- 
nessee. 

Reverend  Bums  is  the  minister  of 
the  Lavergne  Presbyterian  Church  of 
Lavergne,  Tenn.,  and  is  a  certified 
counselor  in  alcohol  treatment.  He 
serves  on  the  chamber  of  commerce 
and  on  the  boards  of  several  academic 
and  civic  groups. 

All  of  us  in  the  Chamber  thank  him 
for  his  participation  in  the  opening  of 
the  Senate  this  moming  and  send  him 
our  best  wishes. 


ORDER  FOR  RECESS  FROM  12 
NOON  UNTIL  2  P.M. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  from  noon  until  2  p.m. 
today. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


SENATE  SCHEDULE 

Mr.  STEVENS.  Mr.  President,  the 
Senate  will  resume  consideration  of 
HJl.  1718,  the  emergency  supplemen- 
tal jobs  bill,  at  10:30  this  moming. 
There  will  be  pending  then  the 
amendment  offered  by  the  Senator 
from  Rhode  Island  (Mr.  Chafee)  and 
the  Senator  from  New  York  (Mr.  Moy- 
HiHAH)  which  relates  to  water  projects. 
That  is  under  a  60-minute  time  agree- 
ment. 

Yesterday,  Blr.  President,  the  two 
leaders  entered  into  time  agreements 
on  33  amendments.  You  do  not  have 
to  be  a  student  of  higher  mathematics 
to  arrive  at  the  fact  that  those  agree- 
ments add  up  to  over  10  hours  of 
debate.  That  does  not  include  the  time 
for  roUcalls. 

The  majority  leader  stated  yesterday 
this  was  going  to  be  a  busy  day,  and  it 
appears  to  this  Senator  to  be  a  rather 
long  day. 

It  is  the  hope  of  the  leadership  to 
somehow  resolve  the  issues  surround- 
ing the  bill  as  rapidly  as  possible. 

Following  the  disposition  of  this  bill 
it  is  the  intent  of  the  leadership  to 
take  up  the  social  security  system 
reform  bill.  The  first  concurrent 
budget  resolution,  of  course.  Is  still  in 
committee  and  we  are  hopeful  we 
might  be  able  to  get  to  that  before  the 
recess.  I  think  that  is  becoming  less 
possible.  Mr.  President. 
There  will  be  a  full  day  today. 

MAJOUTT  LKADDt'S  TllOt  RSSERVED 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  remainder  of  the  leader- 
ship time  on  this  side  be  reserved  for 
the  majority  leader  with  the  right  for 
him  to  put  a  statement  in  this  portion 
of  the  Record  when  he  makes  that 
statement. 


The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

THE  ADELMAX  HOiaHATION 

Mr.  BYRD.  Mr.  President,  will  the 
acting  majority  leader  yield? 

Mr.  STEVENS.  I  am  happy  to  yield. 

Mr.  BYRD.  The  majority  leader  is 
also  on  the  floor.  My  question  is,  is  it 
anticipated  that  the  Adelman  nomina- 
tion may  be  called  up  before  the 
recess?  

Mr.  STEVENS.  It  Is  not  my  under- 
standing that  that  will  happen. 

Mr.  BYRD.  I  hear  that  that  might 
happen.  But  that  is  not  indicated? 

Mr.  STEVENS.  If  we  ran  out  of  any- 
thing else  to  do  and  could  not  get  up 
the  social  security  system  reform  biU 
and  could  not  get  this  one  finished,  I 
have  known  majority  leaders  to 
change  their  minds. 

Mr.  BYRD.  The  distinguished  acting 
majority  leader  has  given  a  very  clear 
and  concise  and,  I  would  say,  authori- 
tative response  to  my  question. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  BYRD.  Madam  President,  I  sug- 
gest the  absence  of  a  quonmi  on  my 
time.  

The  PRESIDING  OFFICER  (Mrs. 
Hawkins).  The  clerk  will  call  the  roll. 

The  acting  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Madam  President,  if  I 
have  any  time  remaining,  I  yield  it 
back. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
moming  business  not  to  extend 
beyond  the  hour  of  10:30  a.m.  during 
which  Senators  may  speak  for  up  to  3 
minutes  each. 


NUCLEAR  WARHEADS  COME  ON 
LIKE  GANGBUSTERS  AND 
BIGGER  INCREASES  ARE 

COMING  UP 

Mr.  PROXMIRE.  Madam  President, 
for  the  most  chilling  story  of  the  week 
I  call  the  attention  of  the  Senate  to  an 
article  in  the  latest  Issue  of  U.S.  News 
&  World  Report  which  begins  with 
this  warning  shot  across  our  bow: 

Amid  the  swirling  debate  over  a  nuclear 
arms  freeze,  the  United  States  is  quietly 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


turning  out  atomic  warheads  at  the  fastest 
rate  in  3  decades. 

Throughout  human  history  arms 
races  have  led  to  the  use  of  those  arms 
in  war.  We  now  find  ourselves  engaged 
in  the  most  deadly  arms  race  in  histo- 
ry by  far.  Why  should  we  expect  that 
this  arms  race  somehow  can  be  an  ex- 
ception? 

Oh  sure,  some  contend  that  the  very 
devastating  power  of  these  awesome 
weapons  makes  their  use  incompre- 
hensible. 

And  the  U.S.  News  article  itself  con- 
tends "The  new  weapons  generally  will 
be  smaller,  safer  in  case  of  accidents 
and  tailored  to  specific  Jobs." 

But  then  the  article  goes  on  to  say: 
The  new  weapons  "will  allow  the  mili- 
tary to  fine-tune  nuclear  response  at 
any  level,  from  a  small  demonstration 
to  all-out  retaliation." 

Madam  President,  we  know  that  this 
arms  race  is  making  this  world  far 
more  dangerous  and  diminishing  the 
prospects  for  human  survival. 

The  arms  race  also  makes  negotia- 
tions for  a  mutual,  verifiable  freeze 
with  the  Soviet  Union  more  impera- 
tive than  ever.  I  ask  unanimous  con- 
sent that  the  article  in  U.S.  News  by 
Orr  Kelly  and  K.  M.  Chrysler  be  print- 
ed, in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  UJS.  News  A  World  Report] 

While  Protesters  March.  Bomb  Business 

Plourishes 

(By  Orr  Kelly  and  K.  M.  Chrysler) 

Amid  the  swirling  debate  over  a  nuclear- 
arms  freeze,  the  United  States  is  quietly 
turning  out  atomic  warheads  at  the  fastest 
rate  in  two  decades. 

The  Pentagon  won't  say  how  fast,  but  out- 
side experts  estimate  that  at  least  17.000 
new  warheads  will  be  produced  in  the 
coming  decade. 

Of  that  sum,  11,500  will  replace  obsolete 
weapons— some  dating  back  to  the  1950s— 
and  5,500  will  boost  the  U.S.  stockpile  to 
more  than  31,000  warheads.  That's  a  Jump 
of  more  than  20  percent  over  the  current 
26,000-bomb  arsenal. 

The  buildup  will  push  UJ3.  warhead 
strength  close  to  the  peak  reached  in  1906. 
The  level  could  go  higher  under  a  top- 
secret,  15-year  plan  approved  by  President 
Reagan  on  March  17,  1982. 

The  new  weapons  generally  will  be  small- 
er, safer  in  case  of  accidents  and  tailored  to 
specific  Jobs.  They  will  allow  the  military  to 
fine-tune  a  nuclear  response  at  any  level, 
from  a  small  "demonstration"  to  aU-out  re- 
taliation. 

For  example,  warheads  for  the  mighty 
MX,  center  of  much  controversy,  could  pul- 
verize 10  separate  missile  sites  and  under- 
ground command  centers.  A  Navy  SM-2 
could  zap  a  fleet  of  bombers.  A  neutron 
bomb,  exploded  outside  a  town,  could  kUl  a 
defending  army  without  blowing  away  the 
buildings. 

In  production  are  seven  types  of  warheads 
for  nine  weapons.  Nearing  production  are 
five  other  warheads  for  weapons  ranging 
from  MX  intercontinental  missiles  to  155- 
mm  artillery  shells  designed  to  stop  a  mas- 
sive drive  of  tanks  several  miles  away. 


The  leaner,  meaner  bombs  will  also  arm 
other  multiple-warhead  projectiles  plus 
thousands  of  cruise  missiles.  These  weapons 
will  augment  the  nation's  current  arsenal, 
which  contains  24  different  warheads  on  26 
different  missiles  or  artillery  projectiles. 

Estimates  of  the  magnitude  of  the  buildup 
were  made  by  William  M.  ArUn  of  the  Insti- 
tute for  Policy  Studies  and  Robert  S.  Norris 
of  the  Center  for  Defense  Information.  Of- 
ficials say  only  that  the  increase  in  the  arse- 
nal will  be  "on  the  order  of  several  thou- 
sand" warheads. 

While  arms-control  agreements  limit  cer- 
tain weapons,  there  Is  no  overall  ceiling  on 
warheads. 

The  bomb  business,  contrary  to  popular 
assiunption,  is  run  by  the  Department  of 
Energy  rather  than  the  Pentagon  as  part  of 
an  effort  to  retain  civilian  control  over  the 
atom.  Energy  is  spending  4.7  billion  dollars 
this  year— more  than  half  its  budget— on 
warheads.  This  is  separate  from  the  Defense 
Department's  28.2-billion-dollar  budget  for 
strategic  weapons  to  launch  the  warheads 
and  its  238.6-bUlion  total  budget  request  for 
fiscal  1984. 

Bomb  designers.  Two  national  laborato- 
ries operated  by  the  Energy  Department  are 
the  Macy's  and  Gimbels  of  the  nuclear- 
bomb  business,  and  they  often  compete 
fiercely  in  designing  weapons  for  the  U.S. 
arsenal. 

The  Los  Alamos  National  Laboratory  in 
New  Mexico  operates  on  a  421-mlIllon-dollar 
budget  with  7,018  employes.  The  Lawrence 
Livermore  Laboratory  in  Calfomia  main- 
tains a  515-miIUon-dollar  budget  with  7,160 
employes. 

The  rivalry  between  the  labs,  both  run  by 
the  University  of  California  for  the  Energy 
Department,  is  deliberate  government 
policy— not  a  case  of  scientists  running  wild. 

The  theory  is  that  each  will  be  a  check  on 
the  other  to  assure  that  the  U.S.  will  not  be 
surprised  by  Soviet  developments.  'We  tend 
to  push  the  frontiers  of  technology  a  little 
harder,"  says  Roger  Batzel,  director  of  the 
Livermore  lab.  "It  would  be  a  major  mistake 
to  have  only  one  lab." 

Livermore  was  an  early  advocate  of  new 
artillery  shells  and  short-range  missile  war- 
heads for  the  Army.  Both  laboratories  com- 
peted for  the  design,  and  Livermore  won. 

Los  Alamos,  10  years  older  than  Liver- 
more, boasts  that  it  has  designed  two  thirds 
of  the  weapons  in  the  stockpUe.  Its  products 
include  warheads  for  air  and  submarine- 
launched  cruise  missiles  and  for  the  new 
Pershing  2  mlssUe. 

Weapons  from  the  labs  are  fitted  with 
fuses  and  firing  and  safety  devices  by  the 
Sandla  National  Laboratory,  with  branches 
in  New  Mexico.  California  and  Nevada. 
Western  Electric  operates  it  for  the  govern- 
ment with  a  budget  of  738  million  dollars 
and  7,985  employes. 

Sometimes,  the  laboratories  respond  to 
military  requests  for  a  certain  kind  of  war- 
head. Often,  the  reverse  is  true:  They  come 
up  with  a  new  idea,  and  the  generals  or  ad- 
mirals find  a  way  to  use  it. 

"The  military  'didn't  think  of  the  first 
atom  bomb— scientists  'sold'  it  to  the  mili- 
tary," says  Robert  Thorn,  deputy  director  of 
the  Los  Alamos  lab. 

Harold  Agnew.  former  director  of  that 
laboratory,  explains:  "We  used  to  emphasize 
cost  tuid  practicality  until  we  learned  that 
the  'gee-whiz-gosh,  tail-fins-and-chrome  ap- 
proach' is  the  best  way  to  go  with  the  mili- 
tary." 

Some  devices  are  tiny,  with  no  more  ex- 
plosive power  than  a  conventional  bomb. 


One  such  weapon  is  the  58.5-pound,  special 
atomic-demolition  munition  that  can  knock 
out  a  bridge  in  advance  of  enemy  tanks.  At 
the  other  end  are  such  monsters  as  the  B-53 
strategic  bomb,  with  a  9-megaton  payload. 
One  B-53  alrburst  over  Leningrad  would 
level  the  city,  whose  population  is  4.S  mil- 
lion. 

Sub  rosa  controversies.  Weapons  experts 
often  disagree  strongly  over  which  warhead 
to  choose  for  development,  although  such 
differences  seldom  provoke  public  debate. 

For  example,  some  scientists  at  Los 
Alamos,  where  the  first  atomic  bomb  was 
built  in  1945,  question  the  decision  to 
produce  the  Livermore-deslgned  neutron 
bombs  as  artillery  weapons. 

"Many  of  us  feel  that  standoff  weapons, 
those  with  greater  range,  are  more  useful." 
says  Los  Alamos's  Thorn. 

Another  hotly  fought  issue  among  insid- 
ers is  whether  the  Navy  should  modernize 
its  nuclear  arsenal  or  focus  on  conventional 
weapons  for  war  at  sea. 

Some  expertf  worry  that  an  initial  nuclear 
blast  would  knock  out  the  Navy's  radar, 
leaving  the  fleet  vulnerable  to  follow-up  at- 
taclcs. 

The  Reagan  administration  has  brushed 
aside  objections  and  given  the  go-ahead  for 
a  new  Los  Alamos-designed  nuclear  missile 
that  could  destroy  attacking  bombers  or 
missiles  before  they  strike  the  fleet. 

Richard  L.  Wagner,  assistant  defense  sec- 
retary for  atomic  energy,  defends  the  deci- 
sion: New  radar  can  see  around  a  nuclear 
blast  and  continue  to  watch  incoming  planes 
and  missiles,  he  says.  However,  Wagner  ac- 
knowledges that  nuclear  warfare  could  leave 
U.S.  ships  blind  because  atomic  explosions 
generate  mammoth  electromagnetic  pulses 
that  can  disable  electronic  gear. 

"This  is  not  a  trival  problem,  and  it  is  not 
being  worked  as  hard  as  I  think  it  should 
be,"  Wagner  concedes. 

Design  tests.  To  avoid  bad  decisions,  the 
U.S.  runs  a  233-million-dollar-a-year  test 
program  In  the  Nevada  desert. 

There,  at  the  dry  Yucca  Lake  site  about 
75  miles  north  of  Las  Vegas,  the  labs  test 
prototypes  of  their  warheads. 

Each  device  is  packed  in  a  box  called  a 
rack  and  lowered  into  a  hole  as  much  as  10 
feet  across  and  a  mile  deep. 

About  every  three  weeks— 18  times  last 
year— the  desert  nmibles  with  a  deep  under- 
ground blast  from  a  test. 

Only  1  In  3  weapons  passes.  Once  that 
happens,  work  orders  fan  out  from  the 
Energy  Department's  Albuquerque  opera- 
tions office  to  a  dozen  plants  that  produce 
nuclear  materials,  parts  for  weapons  and 
the  weapons  themselves. 

This  industrial  complex,  employing  52,000 
persons  in  10  states  and  covering  more  terri- 
tory than  Delaware  and  Rhode  Island  com- 
bined, is  a  rare  blend  of  govenunent  and  in- 
dustry. 

The  U.S.  owns  the  plants:  big  private 
firms  such  as  Monsanto,  Bendix,  Rockwell 
International  and  General  Electric  run 
them.  If  the  complex  were  privately  owned, 
it  would  rank  near  the  top  of  the  nation's 
500  biggest  corporations. 

The  whole  effort  comes  together  at 
Pantex,  a  plant  spread  over  16  square  miles 
of  the  High  Plains,  23  miles  from  Amarlllo, 
Tex.  Here,  old  weap>ons  are  dismantled  and 
their  nuclear  material  combined  with  parts 
from  other  plants  to  form  new  weapons. 

So  far,  the  nuclear-freeze  movement 
seems  to  have  had  little  Impact  on  the  nu- 
clear-weapons community. 
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Some  Umnaan  MientlBU  have  met  with 
antlnudear  groupa  in  the  nearby  San  Fran- 
daco  Bay  area  to  defend  the  need  for  and 
the  morality  of  their  work.  Relatively  few 
expreai  serious  doubts. 

One  of  the  critical  minority  ta  physicist 
Hugh  DeWltt.  a  veteran  of  25  years  at  Liver- 
more.  He  describes  the  labs  as  'repositories 
of  hawkish  views  of  the  world,  distrust  of 
the  Russians,  distrust  of  arms  control,  faith 
in  the  efficacy  of  high  technology  to  pro- 
vide protection  and  strong  opposition  to  any 
measures  that  might  limit  nuclear-wea^wns 
development." 

Talent  magnet.  Lab  officials  say  they  have 
no  difficulty  attracting  the  most  promising 
young  scientists. 

The  reason:  The  labs  offer  scientists  a 
chance  to  join  other  bright  people  in  de- 
manding work  with  excellent  equipment 
such  as  13  Cray-1  computers,  the  world's 
most  powerf uL 

Jerry  Yonas  of  the  Sandia  lab  in  Albu- 
querque presides  over  a  complex  of  ma- 
chines designed  to  set  off  tiny  hydrogen  ex- 
plosions and  measure  the  results.  His  work 
may  lead  to  "dlrected-energy  weapons," 
those  that  can  fire  death  rays. 

But  it  may  also  lead  to  the  electromagnet- 
ic Uunch  of  private-industry  projectiles  into 
orbit  or  a  new  way  to  sterilize  sewage. 

"I  believe  weapons  are  necessary  and  inev- 
itable, but  we  are  also  doing  many  things 
that  benefit  mankind,"  Yonas  insists.  "I'm 
not  afraid  of  new  technology.  Technology  is 
not  evil." 

The  labs  are  looking  for  a  third-genera- 
tion nuclear  weapon  that  could  have  as  big 
a  political  and  military  impact  as  the  first 
atomic  bomb. 

Thorn,  deputy  director  at  Los  Alamos, 
says;  "Most  of  us  believe  our  efforts  will 
lead  to  a  safer  world,  one  in  which  arms 
control  will  play  a  part.  I  don't  think  we  will 
ever  eliminate  nuclear  weapons.  I  don't 
think  we  would  have  a  safer  or  a  better 
world  if  they  were  eliminated." 
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treaty.  I  can  assure  you  that  this 
group  to  well  respected  by  every 
Member  of  the  Senate.  And  on  many 
occasions,  we  have  listened  very  close- 
ly to  this  group's  opinions  on  a  wide 
variety  of  Issues.  The  group  that  I 
refer  to  Is  the  TJJB.  House  of  Repre- 
sentatives. 

In  February,  Congresswoman  Odial- 
Dim  A.  Pkhhaho  of  New  York  intro- 
duced a  resolution  expressing  the 
sense  of  the  House  that  the  United 
States  should  ratify  the  Genocide 
Convention. 

I  applaud  the  efforts  of  Congress- 
woman  Perharo  and  I  urge  the  Mem- 
bers of  the  House  to  take  quick  action 
in  support  of  her  resolution.  More  im- 
portantly. I  urge  my  colleagues  in  the 
Senate  to  make  such  a  resolution  un- 
necessary by  taking  immediate  action 
to  ratify  the  treaty. 

Madam  President,  the  time  to  act 
was  34  years  ago.  Those  of  us  who  care 
about  human  rights  would  settle  for 
action  now,  but  it  would  be  very  sad  if 
the  X3J8.  Senate  allowed  another  34 
years  to  elapse  before  ratifying  this 
vital  international  treaty. 

I  ask  unanimous  consent  that  Con- 
gresswoman Peebaro's  resolution  be 
printed  in  full  in  the  Rxcoro. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
RccoRO.  as  follows: 

H.  Rks.  50 


Marvh  15, 1983 

THE  WEST  FRONT  OP  THE 
CAPITOL 


March  15, 1983 
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THE  GENOCIDE  CONVENTION:  A 
SENSE  OP  THE  HOUSE  RESO- 
LUTION 

Mr.  PROXMIRE.  Madam  President, 
in  1967,  16  years  ago.  I  pledged  to 
speak  out  on  this  Nation's  shameful 
inaction  in  ratifying  the  Genocide 
Convention.  I  have  done  so  almost 
every  day  the  Senate  has  been  in  ses- 
sion for  the  last  16  years.  Today.  16 
years  after  I  made  my  pledge  and  34 
years  after  the  treaty's  Initial  adop- 
tion, the  United  States  has  still  not 
ratified  the  convention,  choosing  in- 
stead to  stand  conspicuously  apart 
from  the  censensus  of  civilized  na- 
tions. 

Virtually  every  major  organization 
in  the  United  States  has  endorsed  the 
treaty,  including  some  that  were  once 
steadfastly  against  it.  In  1976.  the 
American  Bar  Association  reversed  its 
longstanding  opp<wition  to  the  Geno- 
cide Convention.  Soon  thereafter,  the 
Department  of  Defense  endorsed  the 
treaty,  thus  greatly  reducing  the  credi- 
bility of  the  arguments  claiming  that 
it  would  undermine  the  international 
position  of  the  United  States. 

Now  another  major  group  Is  taking 
steps  to  endorse  the  ratification  of  the 


Whereas  the  twentieth  century  has  wit- 
nessed repeated  instances  of  genocide,  in- 
cluding the  massacre  of  the  Armenians  and 
the  Holocaust  against  the  Jews: 

Whereas  the  United  Nations  General  As- 
sembly, in  1948,  In  order  to  prevent  a  repeti- 
tion of  the  Nazis'  systematic  annihilation  of 
a  people,  unanimously  approved  the  text  of 
the  Convention  on  the  Prevention  and  Pun- 
ishment of  the  Crime  of  Genocide; 

Whereas  the  United  SUtes  represenU- 
tives  to  the  United  Nations  played  an  impor- 
tant role  in  drafting  the  Genocide  Conven- 
tion; 

Whereas  since  1948  eighty-eight  other  na- 
tions have  become  parties  to  the  treaty; 

Whereas  Presidents  of  the  United  SUtes, 
representing  both  major  political  parties, 
have  since  1948  consistently  requested  the 
Senate  to  act  favorably  on  the  treaty; 

Whereas  the  Senate  Foreign  Relations 
Committee  has  on  four  separate  occasions 
reported  favorably  on  the  treaty  and  recom- 
mended that  the  Senate  advise  and  consent 
to  the  ratification  of  the  treaty; 

Whereas  the  constitutional  and  legal  ob- 
jections to  the  treaty  have  been  resolved  to 
the  satisfaction  of  the  American  Bar  Asso- 
ciation, which  now  supports  ratification  by 
the  United  States;  and 

Whereas  the  United  SUtes  has  always 
been  a  leader  in  efforts  to  bring  to  an  end 
crimes  against  humanity  and  all  human 
rights  violations:  Now,  therefore,  be  it 

Retolvtd.  That  It  U  the  sense  of  the  House 
of  RepresenUtlves  that  the  United  SUtes 
should  signify  Its  continuing  commitment  to 
ending  genocide  by  joining  the  eighty-eight 
other  nations  who  have  become  parties  to 
the  Convention  on  the  Prevention  and  Pun- 
ishment of  the  Crime  of  Genocide. 


Mr.  HOLLINOS.  Madam  President, 
late  yesterday  I  found  out  the  Com- 
mission on  the  West  Front  is  meeting 
this  afternoon.  As  the  principal  author 
of  the  legislation  establishing  the 
Commission.  I  was  glad  to  hear  they 
are  meeting  but  surprised  that  the 
meeting  was  not  publicized.  I  would 
like  to  hope  that  the  purpose  of  this 
meeting  Is  to  ratify  the  last  position  of 
the  Senate  that  the  necessary  repairs 
to  the  west  front  be  accomplished  by 
restoration  of  the  last  remaining  visi- 
ble exterior  wall  of  the  original  Cap- 
itol. However,  the  lack  of  notification 
alarms  me. 

As  the  chairman  of  the  Legislative 
Branch  Appropriations  Subcommittee, 
I  held  the  most  comprehensive  hear- 
ings ever  held  on  this  issue  in  1973  and 
again  in  1974.  Following  those  hear- 
ings, the  Senate  voted  to  restore  the 
west  front  in  1973  and  1974.  The 
House  of  Representatives,  by  a  close 
vote  of  192  to  203  in  1974,  narrowly  de- 
feated a  motion  to  agree  with  the  Sen- 
ate's position.  Furthermore,  we  provid- 
ed for  the  additional  space  needs  of 
the  House  by  approving  funds  for  an 
imderground  building  Immediately 
south  of  the  Capitol. 

It  Is  tragic  that  we  did  not  move  for- 
ward with  restoration  at  that  time.  We 
could  have  accomplished  the  necessary 
repairs  for  approximately  $20,000,000 
instead  of  sitting  on  our  hands  in  the 
interim  and  neglecting  this  shrine  that 
has  been  exclusively  entrusted  to  our 
care.  The  taxpayers  have  been  the  big 
losers  by  the  delaying  tactics  of  those 
bent  on  entombing  the  last  remaining 
visible  facade  of  the  original  Capitol. 

The  driving  force  behind  expanding 
the  Capitol  has  to  be  intrepid  Archi- 
tect  of   the   Capitol   George   White. 
When   Mr.   White   appeared   at   our 
hearings  in  1973.  he  stated  that  the 
wall  could  be  sufficiently  strengthened 
by  either  restoration  or  extension.  Ex- 
pansion was  necessary   to  accommo- 
date the  additional  space  requirements 
of  the  Congress.  The  following  year 
we  went  deeply  into  the  allocation  of 
space  in  the  Capitol.  We  exposed  the 
nonessential  functions,  such  as  the  Ar- 
chitect's   office    and    shops,    barber 
shops,    photographers    rooms,    joint 
committees,  and  so  forth,  that  occupy 
so  much  of  the  space  in  this  building 
and  destroyed  the  notion  that  addi- 
tional space  was  required.  The  Senate 
has  now  moved  the  docimient  room 
and  disbursing  office  out  of  the  Cap- 
itol and  the  challenge  still  is  to  fur- 
ther clean  out  our  closets  instead  of 
building  an  addition  to  our  house. 

The  Architect's  own  professed  desire 
to  enlarge  the  Capitol  gives  me  con- 
cern about  his  estimates.  I  suspect 
that  his  restoration  costs  are  overstat- 
ed, while  the  cost  of  extension  are  un- 
dersUted.    Those    of    us    that    were 
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burned  by  the  Architect's  estimates 
for  the  Madison  Library  Building  and 
the  Hart  Senate  Building  are  wary  of 
the  Architect's  estimates. 

Madam  President,  restoration  of  the 
west  front  is  supported  by  the  Ameri- 
can Institute  of  Architects  and  the  Na- 
tional Trust  for  Historic  Preservation. 
The  testimony  of  these  two  outstand- 
ing orgajoizatlons,  to  be  presented  at  a 
hearing  of  the  House  Public  Works 
Committee  tomorrow,  eloquently 
states  their  support  of  restoration.  I 
note  that  both  of  these  organizations 
make  reference  to  the  master  plan  for 
Capitol  Hill.  The  master  plan  was 
something  former  Representative  Bob 
Casey  and  I  came  up  with  when  there 
was  considerable  outcry  by  our  Capitol 
Hill  neighbors  to  the  expansion  plans 
of  the  Congress.  The  Architect  has 
stated  that  the  master  plan  provides 
that  the  future  space  needs  of  the 
Congress  can  be  accommodated  with- 
out expansion  of  the  Capitol. 

In  deference  to  the  Architect,  he  has 
been  entirely  straightforward  in  his 
effort  to  gain  the  White  addition  to 
the  Capitol.  At  least  he  has  not  erect- 
ed the  silly  shoring  that  his  predeces- 
sor put  up  to  scare  Congress  into  ex- 
tending the  west  front.  Our  hearings 
In  1973  showed  that  effort  to  be  "more 
theatrical  than  structural."  The  west 
front  needs  to  be  repaired,  but  it  is  not 
falling  down.  Five  sticks  of  dynamite 
in  1971  did  not  damage  it;  nor  did  the 
downward  thrust  from  President 
Nixon's  helicopter,  after  years  of 
shooing  away  planes  for  fear  that  the 
wall  would  tumble  like  Jericho. 

In  1977,  the  Congress  abolished  the 
former  Commission  on  the  Extension 
of  the  west  Front,  and  established  a 
neutral-named  commission  on  the  west 
front.  We  also  deleted  the  Architect  of 
the  Capitol  as  a  member  of  the  Com- 
mission. At  the  same  time,  the  Archi- 
tect was  directed  to  develop  complete 
drawings,  specifications,  and  accurate 
pricing  of  both  restoration  of  the  west 
front  and  the  construction  of  an  ex- 
tension to  the  west  front.  On  October 
12,  1979,  the  Architect  reported  to  the 
Commission  that  the  studies  were 
complete,  and  that  while  the  "reports 
and  drawings  Indicate  that  the  struc- 
ture can  be  adequately  strengthened 
with  either  method,"  he  favored  his 
miniextenslon. 

As  far  as  I  know,  those  reports  have 
not  been  deeply  reviewed  by  the  Com- 
mission or  by  any  committee  of  the 
Congress.  The  ALA  task  force  has  re- 
viewed them  and  has  remained  stead- 
fast In  support  of  restoring  the  west 
front,  except  that  they  now  favor  the 
restoration  plans  recommended  by  the 
1979  Ammann  &  Whitney  Report  in- 
stead of  the  earlier  report  by  Praeger- 
Kavanaugh-Waterbury  in  1971. 

Madam  President,  there  is  a  renewed 
interest  In  the  west  front.  A  few  weeks 
ago  the  chairman  and  the  ranking  mi- 
nority   member    of    the    Legislative 


Branch  Appropriations  Subcommittee 
of  the  House  of  Representatives  wrote 
the  Commission  and  urged  them  to 
recommend  either  restoration  or  ex- 
tension. Tomorrow  a  subcommittee  of 
the  House  Public  Works  Committee 
will  look  Into  this  matter.  We  have  ne- 
glected the  west  front  for  far  too  long. 
I  urge  the  Commission  on  the  West 
Front  to  take  advantage  of  the  demon- 
strated Interested  and  gathering  mo- 
mentum and  recommend  restoration 
of  the  west  front,  so  that  it  «rlll  again 
be  equal  to  the  strong  and  vital  image 
it  represents  to  all  of  us  as  a  sjrmbol  of 
freedom. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEliO*ORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  94- 
118,  appoints  the  Senator  from  Hawaii 
(Mr.  Inouyc)  to  the  Japan-United 
States  Friendship  Commission. 

Mr.  ROLLINGS.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  acting  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

ISx.  SYMMS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  SYMMS.  Madam  President, 
might  I  inquire  of  the  Chair,  are  we  In 
morning  business? 

The  PRESIDING  OFFICER.  Until 
10:30  a.m. 


SYMMS  AMENDMENT  ON  U.S. 
POLICY  TOWARD  CUBA 

Mr.  SYMMS.  Idadam  President.  It 
was  an  act  of  statesmanship  by  the 
Congress  last  August  when  the  Symms 
amendment  on  U.S.  policy  toward 
Cuba  passed  both  the  Senate  and  the 
House  by  overwhelming  majorities. 
The  Symms  amendment  reaffirmed 
more  strongly  than  ever  the  law  of  the 
land  on  what  was  U.S.  policy  toward 
Cuba  for  the  last  20  years.  The  three 
essential  elements  of  the  Symms 
amendment  were: 

First,  U.S.  opposition,  by  force  of 
arms  if  necessary,  to  Soviet  and  Culian 
subversion  and  aggression  In  Central 
America; 

Second,  U.S.  opposition  to  a  Soviet 
military  base  in  Cut>a: 

Third,  U.S.  support  for  self-determi- 
nation for  freedom-loving  Cubans. 

Mi>^am  President,  I  have  just  been 
informed  by  a  senior  official  that  the 
Reagan  administration  would  support 
a  legislative  effort  to  enforce  the 
Symms  amendment  in  Central  Amer- 
ica. I  am  extremely  pleased  to  hear 
that  the  Reagan  administration  would 
support  an  effort  to  put  some  real 


teeth  in  our  Cuban  policy  to  enforce 
the  Symms  amendment. 

I  am  extremely  pleased  to  hear  that 
the  President  supported  that  effort. 

BCadam  President,  a  matter  related 
to  the  Symms  amendment  has  just 
come  to  my  attention.  I  have  been  in- 
formed by  several  reliable  sources  out- 
side of  the  administration  that  the  So- 
viets are  up  to  something  extremely 
dangerous  in  Cuba. 

I  would  like  to  inquire  of  the  admin- 
istration on  the  record  if  the  Soviets 
have  deployed  bomber  variants  of 
their  TU-9S  Bear  aircraft  to  Cuba  re- 
cently? 

Have  Bear  bomber  variants  just  been 
detected  in  Cuba?  Have  other  types  of 
Soviet  aircraft  not  previously  deployed 
in  Cuba  recently  been  seen  there? 

Second.  I  would  like  to  ask  whether 
the  Soviets  are  increasing  their  de- 
ployment of  TU-95  Bear  bomber  tdr- 
craft  in  Cuba,  and  whether  they  are 
building  revetments  for  as  many  as  a 
squadron  of  Bear  bombers  there? 

Third.  I  would  like  to  ask  whether 
the  United  States  has  the  capability  to 
detect  whether  or  not  the  Soviets  have 
deployed  nuclear  weapons  in  Cuba? 

Finally.  Madam  President.  I  would 
like  to  ask  why  the  Reagan  adminis- 
tration wiU  not  send  to  the  Congress 
the  complete  diplomatic  record  of 
United  States-Soviet  agreements  and 
understandings  since  1962  regarding 
Soviet  military  activity  In  Cuba.  The 
Kennedy-Khrushchev  agreement  of 
1962,  the  essence  of  which  is  public, 
prohibits  Soviet  offensive  weapons  in 
Cuba.  TU-95  Bear  bomber  variants 
would  clearly  be  offensive  weapons. 
Moreover,  any  variant  of  the  TU-95 
Bear  could  be  regarded  as  an  offensive 
weapon,  because  they  all  have  the  in- 
herent capability  for  carrying  nuclear 
bombs  and  missiles. 

Madam  President,  I  hope  that  the 
administration  will  answer  my  ques- 
tions soon  and  I  i4>preclate  its  expres- 
sion of  support  for  my  efforts  to  en- 
force the  Sjmuns  amendment.  Soviet- 
Cuban  aggression  and  subversion 
throughout  Central  America  is  ex- 
tremely dangerous  to  United  States 
national  security. 

REPORTS  or  SOVIET  BOKBERS  IM  CUBA 

Mr.  ffB^.M.s  Madam  President,  the 
distinguished  Senator  from  Idaho  (Mr. 
Snacs)  has  performed  a  useful  service 
In  calling  attention  to  several  reports 
from  outside  the  administration  that 
the  Soviets  have  deployed  TU-95  Bear 
bombers  in  Chiba.  I  too  have  heard  the 
reports  and  they  appear  to  be  reliable. 
This  is  the  first  time  that  the  Bear  has 
been  reported  to  be  in  Cuba  in  the 
bomber  configuration.  There  have 
been  reports  In  the  past  of  the  Soviet 
Bear  in  reconnaissance  configuration 
in  Cuba;  but  the  bomber  configuration 
would  be  the  first  time  that  a  long- 
range  bomber  has  been  in  Cuba. 
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Madam  President,  if  these  reports 
are  accxirate.  then  we  clearly  have  a 
case  of  offensive  strategic  nuclear 
weapons  in  Cuba.  Moreover,  these  re- 
ports are  ominous  in  the  light  of  the 
testimony  yesterday  in  the  Western 
Hemishpere  Subcommittee  of  Foreign 
Relations  by  Under  Secretary  of  De- 
fense for  Policy  Fred  Ikle.  Secretary 
Dele  provided  photographs  to  the  com- 
mittee, which  are  reproduced  in 
today's  Washington  Times,  showing  a 
new  10.000-foot  runway  in  Granada,  at 
Point  Salines,  which  is  currently 
under  construction.  When  completed, 
the  Granada  runway  would  be  capable 
of  supporting  Bear  bomber  operations. 
Madam  President,  I  call  upon  the 
administration  to  respond  to  the  con- 
cerns raised  by  these  reports  directly 
and  fully.  It  is  time  to  put  on  the 
public  record  the  documents  relating 
to  the  Kennedy-Krushchev  accords  of 
1962.  The  American  people  have  a 
right  to  know  what  agreement  was 
reached,  particxilarly  with  regard  to 
the  placement  of  offensive  nuclear 
weapons  in  Cuba. 

Today  I  have  written  to  Secretary  of 
State  George  Shultz  inviting  him  to 
appear  before  the  Western  Hemi- 
sphere Subcommittee  at  his  earliest 
convenience  to  talk  about  the  Kenne- 
dy-Krushchev accords,  and  to  provide 
the  subcommittee  with  the  docimients 
in  question.  I  know  that  the  Secretary 
has  an  enormously  busy  schedule 
right  now,  but  I  emphasize  that  I  have 
asked  him  to  come  at  his  earliest  con- 
venience. 

This  is  not  the  first  time  that  the 
subcommittee  has  asked  the  adminis- 
tration to  provide  these  documents.  In 
the  early  months  of  1982.  then  Secre- 
tary of  State  Alexander  Haig  declined 
similar  invitations  from  the  subcom- 
mittee five  times.  Even  though  he  re- 
peatedly offered  to  come  and  brief  the 
subcommittee  on  the  Kennedy-Krush- 
chev accords  in  executive  session.  Sec- 
retary Haig  never  seemed  to  find  the 
time  to  do  even  that. 

Yesterday  Secretary  Ikle  told  the 
subcommittee  that  during  1982 
along— that  is  to  say,  since  my  first  in- 
vitation to  Secretary  Haig— the  Soviet 
Union  has  delivered  68,000  tons  of  war 
materials  to  Cuba.  This  does  not  in- 
clude subsequent  amounts  in  1983. 

Madam  President,  when  we  put  all 
this  together— the  bomber  reports,  the 
Granada  airstrip,  the  tremendous  de- 
liveries of  war  material  to  Cuba— it  is 
clear  the  problem  is  not  going  away. 
The  Soviet  Union's  designs  on  Central 
America  and  the  Caribbean  must  be 
acknowledged  by  the  dispassionate  ob- 
server. We  might  add  that  the  takeov- 
er of  Suriname.  with  a  subsequent 
bloody  purge  and  the  installation  of  a 
top-rank  Cuban  intelligence  chief  as 
Ambassador,  only  confirms  this  plan. 

I  applaud  the  recent,  renewed  atten- 
tion which  the  President  has  given  to 
the  Central  American  problem.  The 


request  for  increased  military  assist- 
ance to  the  region  will  come  under 
close  scrutiny  In  this  Chamber  within 
a  very  short  time,  and  it  is  necessary 
for  them  to  have  all  of  the  historical 
data  relating  to  the  origin  of  this  prob- 
lem, as  well  as  the  present  situation  of 
Soviet  deployment  In  this  hemisphere. 
I  hope  that  Secretary  ShultE  shares 
these  concerns  and  will  be  able  to 
accommodate  the  subcommittee's  re- 
quest as  soon  as  possible. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
time  for  morning  business  has  expired. 

Mr.  SYMMS.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  acting  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

B4r.  HATFIELD.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EMERGENCY  JOBS 
APPROPRIAIIONS.  1983 

Mr.  HATFIELD.  Madam  President, 
is  the  Moynlhan-Chafee  amendment 
the  pending  business? 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 

The  clerk  will  state  the  pending 
business. 

The  acting  assistant  legislative  clerk 
read  as  follows: 

A  bill  (H.R.  1718)  making  appropriations 
to  provide  emergency  expenditures  to  meet 
neglected  urgent  needs,  to  protect  and  add 
to  the  national  wealth,  resulting  In  not 
make-work  but  productive  Jobs  for  women 
and  men  and  to  help  provide  for  the  indi- 
gent and  homeless  for  the  fiscal  year  1983. 
and  for  other  purposes. 

The  Senate  resimied  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  Under 
this  previous  order,  the  Senate  will 
now  consider  the  Moynihan-Chafee 
amendment,  with  debate  limited  to  60 
minutes  evenly  divided  and  with 
debate  on  amendments  thereto,  debat- 
able motions,  appeals,  or  points  of 
order  which  may  be  submitted  to  the 
Senate  limited  to  20  minutes,  and  pro- 
vided that  no  motion  to  table  be  in 
order. 

UP  AMKMDMXirT  HO.  43 

(Purpose:  To  reduce  appropriations  for  the 
Army  Corps  of  Engineers  and  the  Bureau 
of  Reclamation  and  to  make  appropria- 
tions  to    the    Environmental    Protection 
Agency's  construction  grant  program) 
Mr.  MOYNIHAN.  I  thank  the  Chair. 
Mff^""  President,  I  send  the  desk  an 
unprlnted  amendment  for  myself  and 
Mr.  Chatee,  Mr.  HuMPHRry,  Mr.  Stat- 
PORD,  Mr.  RuDBtAM,  Mr.  Bradley,  Mr. 
L0GAR,  Mr.  LadtenSerg,  Mr.  Pell,  Mr. 


Heiitz,  and  Mr.  Waritsr.  and  ask  for 
its  Inunedlate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  acting  assistant  legislative  cleric 
read  as  follows: 

The  Senator  from  New  York  (Mr.  Mothi- 
HAM),  for  hlmaeU,  Mr.  CHAns.  Mr.  Hum- 
prrkt,  Mr.  Stafford.  B4r.  Rppmaw.  Mr. 
Bradley.  Vit.  Looar,  Mr.  Latttehberg,  Mr. 
Prii,  Mr.  Heimz,  and  Mr.  Warker,  proposes 
an  unprlnted  amendment  numbered  43. 

Mr.  MOYNIHAN.  Madam  President. 
I  ask  imanimous  consent  that  further 
reading  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  Is  as  follows: 

ENBANCEHEIfT  OF  WATER  RESOURCE  BEREFrTS 

On  page  28.  strike  lines  10  through  17  and 
Insert  In  lieu  thereof  the  following: 

"For  an  additional  amount  to  reduce  un- 
employment while  providing  for  necessary 
and  urgent  work  on  emergency  flood  con- 
trol, hurricane,  and  shore  protection  activi- 
ties, as  authorized  by  section  5  of  the  Flood 
Control  Act,  approved  August  18,  1941, 
$25,000,000.  to  remain  available  until  Sep- 
tember 30,  1983,  Is  hereby  appropriated  for 
'Flood  Control  and  Coastal  Emergencies'. 
Corps  of  Engineers— CivU,  Department  of 
the  Army." 

On  page  28,  line  21,  strike  "$164,000,000" 
and  Insert  "$76,000,000". 

On  page  28,  line  22.  strike  "expended"  and 
insert  "September  30,  1983". 

On  page  29,  line  5,  strike  "$80,000,000" 
and  insert  "$40,000,000". 


RECLAMATION  ARD  IRRIGATIOM  PROJECTS 

On  page  29,  line  13,  strike  '$50,000,000" 
and  Insert  "$39,400,000".  and  strike  "ex- 
pended" and  Insert  "September  30.  1983". 

On  page  29,  line  20.  strike  "$21,000,000" 
and  Insert  "$13,800,000",  and  strike  "ex- 
pended" and  Insert  "September  30,  1983". 

On  page  30,  line  1.  strike  "$30,000,000" 
and  Insert  "$26,100,000",  and  strike  "ex- 
pended" and  Insert  "September  30, 1983". 

ERVIROmaCRTAL  PROTECTTOM  AGENCY 
CONSTRUCTION  GRANTS 

On  page  29,  after  line  8,  insert  the  follow- 
ing: 

"To  accelerate  the  completion  of  neces- 
sary water  quality  projects  authorized  by 
Title  II  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended,  other  than  sections 
206,  208,  and  209.  $185,000,000,  to  remain 
available  until  September  30,  1983.  and 
$15,000,000  for  combined  sewer  overflow 
projects,  to  remain  available  until  Septem- 
ber 30,  1983,  Is  hereby  appropriated  for 
'Construction'- Environmental  Protection 
Agency." 

Mr.  MOYNIHAN.  Madam  President, 
I  offer  this  amendment  with  my  good 
friend  from  Rhode  Island  (Mr. 
Chafee)  to  cut  a  total  of  $209.7  million 
from  the  Bureau  of  Reclamation  and 
the  Corps  of  Engineers  and  add  $200 
million  to  the  Environmental  Protec- 
tion Agency's  sewage  treatment  plant 
and  sewer  construction  program. 

I  offer  the  amendment  for  three  rea- 
sons: 

First,  neither  the  corps  nor  the 
Bureau  can  obligate  all  of  the  fimds 
allotted  by  the  committee  In  the  cur- 
rent   fiscal    year.    The    money    will 


simply  not  be  spent  In  the  next  several 
months  when  It  is  needed  most. 

Second,  the  committee  bill  and 
report  do  not  specify  in  which  States 
the  corps  and  Bureau  funds  will  be 
spent. 

Third,  the  EIPA  construction  grant 
program  has  a  congressionaUy  author- 
ized allocation  formula  that  distrib- 
utes funds  among  all  regions  of  the 
Nation. 

I  am  all  too  well  aware  that  the  con- 
struction program  of  the  Corps  of  En- 
gineers has  been  steadily  declining 
over  the  last  15  years— from  $996  mil- 
lion in  1967  to  $356  million  in  1983— in 
1965  constant  dollars.  This  is  a  63-per- 
cent decrease.  I  am  disturbed  by  the 
fact  that  neither  the  House  nor  the 
Senate  Appropriations  Committees 
chose  to  explain  exactly  where  the 
total  of  $430  million  for  the  Corps  of 
Elnglneers  and  the  Bureau  of  Reclama- 
tion will  be  spent.  Simply  spending 
more  money  randomly  will  not  solve 
the  corps'  problems.  The  program  has 
declined  tiecause  it  has  ceased  to  be 
national. 

At  the  request  of  the  Water  Re- 
sources Subcommittee,  the  Library  of 
Congress  has  examined  the  distribu- 
tion of  water  resources  expenditures 
among  the  States  over  the  last  25 
years.  The  findings  are  striking,  but 
not  surprising.  Between  1956  and  1980, 
the  West  received  35.7  percent  of 
corps.  Bureau  of  Reclamation.  Soil 
Conservation  Service,  and  Tennessee 
Valley  Authority  funds;  the  South, 
39.7  percent;  the  North  Central  States, 
18.7  percent;  and  the  Northeast.  6  per- 
cent. 

The  purpose  of  this  bill  Is  to  provide 
for  immediate  and  productive  employ- 
ment throughout  the  Nation.  Use  of 
the  EPA  construction  program  with  its 
formula  based  on  actual  water  quality 
needs  is  the  fairest,  most  rational 
means  of  accomplishing  this  goal.  The 
States  have  previously  indicated  that 
they  are  quite  capable  of  obligating 
these  additional  sums  within  the  next 
6  months.  Senator  Chafee.  the  chair- 
man of  the  Environmental  Pollution 
Subcommittee,  will  explain  the  details 
of  the  construction  grant  program. 

Madam  President,  even  with  our 
proposed  cuts,  the  Corps  of  Engineers 
will  still  receive  $141  million  in  supple- 
mental appropriations  for  operation 
and  maintenance,  emergency  flood 
control  work,  and  maintenance  along 
the  Mississippi  River.  The  Bureau  of 
Reclamation  will  receive  $79.3  million 
for  construction,  operation  and  main- 
tenance, and  Its  loan  program. 

Our  amendment  specifies  that  all 
funds  appropriated  to  the  corps,  the 
Bureau  of  Reclamation,  and  EPA  will 
remain  available  only  until  September 
30.  1983.  The  committee  bill  would 
allow  the  funds  to  remain  available 
until  expended.  We  believe  this  provi- 
sion is  consistent  with  the  purposes  of 
this  emergency  Jobs  legislation. 


0\ir  amendment  reduces  the  corps' 
construction  appropriation  from  $85 
million  to  zero.  The  Assistant  Secre- 
tary of  the  Army  testified  before  the 
EInvIronment  and  Public  Works  Com- 
mittee that  the  corps  has  requested 
Congress  to  defer  a  total  of  $180  mil- 
lion from  the  fiscal  year  1983  con- 
struction budget.  Obviously,  the  corps 
does  not  believe  It  can  obligate  addi- 
tional construction  funds  In  this  fiscal 
year. 

Part  of  the  corps'  $180  million  defer- 
ral of  construction  fimds  wiU  be  direct- 
ed to  additional  operation  and  mainte- 
nance, $110  million.  Therefore,  our 
amendment  provides  only  an  addition- 
al $76  million  for  operation  and  main- 
tenance. 

Our  amendment  further  reduces  the 
committee  appropriation  to  the  Idissls- 
slppl  River  and  tributaries  project. 
This  project  Is  presently  receiving 
$209  million  in  the  fiscal  year  1983 
budget.  The  President's  fiscal  year 
1984  budget  request  includes  an  addi- 
tional $290  million.  The  total  cost  of 
this  project  is  over  $10  billion.  Nearly 
$3.5  billion  has  already  been  spent. 

Our  amendment  also  provides  $25 
million  for  flood  emergency  prepara- 
tion, flood  fighting  and  rescue  oper- 
ations, and  repair  of  flood  control  and 
Federal  hurricane  or  shore  protection 
works.  It  also  will  provide  for  emer- 
gency supplies  of  clean  drinking  water 
where  the  source  has  been  contami- 
nated and  In  drought-distressed  areas, 
provision  of  adequate  supplies  of 
water  for  human  and  livestock  con- 
sumption. 

The  allocations  for  the  Bureau  of 
Reclamation  suggested  by  our  amend- 
ment are  identical  to  those  proposed 
by  the  Bureau  in  its  fiscal  year  1983 
supplemental  appropriations  request, 
which  has  not  yet  been  sent  to  Con- 
gress. The  President's  fiscal  year  1984 
budget  request  includes  an  overall  in- 
crease in  the  Bureau's  construction 
budget  of  $115  million,  a  20-percent  In- 
crease over  1983  levels. 

In  summary,  I  believe  our  amend- 
ment Is  responsive  to  the  national 
need  to  put  Americans  back  to  produc- 
tive work,  responsive  to  our  desire  for 
a  regionally  equitable  distribution  of 
scarce  construction  dollars,  and  re- 
sponsive to  the  Nation's  goal  of 
achieving  clean  waters  In  the  decade. 

Madam  President,  the  purpose 
which  has  brought  Senator  Chafee 
and  me  to  the  floor  Is  something 
which  has  brought  ms  and  other  Sena- 
tors to  the  floor  over  the  past  half 
dozen  years.  It  is  the  great  disparity  in 
both  regional  terms  and  in  terms  of 
the  spectnmi  of  available  projects  in 
our  water  resources  program— a  dis- 
parity which  may  once  have  served 
the  regions  and  the  sectors,  you  might 
say,  of  water  that  was  advanced  under 
these  arrangements,  but  which  no 
longer  does.  The  disparities  are  such 
as  to  have  produced  a  reluctance  in 


the  other  regions,  in  Congress,  In  Insti- 
tutions across  the  Nation,  to  matnt*in 
these  programs  at  the  level  at  which 
they  need  to  be  retained. 

One  result  is  that  the  last  real  rivers 
and  harbors  bill,  as  it  might  be  de- 
scribed, passed  the  Congress  in  1970. 
The  Carter  administration  came  and 
went  with  none.  This  administration 
might  well  do  the  same.  The  construc- 
tion programs  of  the  Corps  of  'EagX- 
neers  declined  precipitously  across  the 
seventies,  and  they  will  decline  further 
into  this  time.  The  needs  of  general 
purpose  water  systems  are  neglected 
while  the  irrigation  programs  and 
flood  control  programs  that  are  also 
needed  are  not  funded,  and  this  is  the 
sectoral  imbalance  I  speak  of. 

The  program  we  have  before  us  is 
characteristic.  In  the  House  an  enor- 
mous amount  of  money,  more  than 
one-half  of  a  billion  dollars,  was 
simply  plugged  into  this  bill  for  Corps 
of  Engineers  projects,  to  be  open 
about  it.  as  the  House  was.  In  the 
lower  Mississippi;  another  $101  million 
was  just  tacked  on  to  the  Bureau  of 
Reclamation,  which  is  by  definition  17 
Western  States;  and  nothing  for  any 
other  purpose  and  nothing  for  any 
other  region.  This  Is  a  jobs  biU  but  not 
a  penny  of  the  Corps  of  Engineers  con- 
struction money  can  be  spent  in  any- 
thing like  a  timeframe  that  would 
have  effects  upon  employment  unless 
you  anticipate  a  decade  of  depression. 
The  typical  project  of  the  corps  takes 
10  to  15  years  to  embark  upon. 

This  is  a  jobs  bill.  The  Bureau  of 
Reclamation  can  put  it  into  effect  to 
the  point  that  we  provide  for  it.  And 
here  is  the  point  I  should  like  to  make 
now.  What  do  we  propose?  We  propose 
to  reduce  the  amoimt  available  to  the 
Bureau  of  Reclamation  from  $101  mil- 
lion to  $79.3  million;  $79.3  million. 
Madam  President,  is  exactly  the  sum 
the  Bureau  of  Reclamation  requested 
In  writing  on  February  16.  saying  their 
moneys  had  been  reduced  for  1983; 
they  would  like  more.  They  explained 
exactly  what  they  would  like,  where 
they  would  like  it— $79.3  million  that 
can  be  spent  and  will  be  spent  in  the 
timeframe  we  are  talking  about. 

For  the  Corps  of  Elngineers  we  re- 
duced the  construction  program  to 
nothing,  for  the  simple  reason  that 
there  is  no  prospect  of  any  construc- 
tion taking  place  as  a  result  of  such  an 
appropriation.  We  keep  the  operation 
and  maintenance  moneys  which  can  be 
spent  and  should  be  spent,  exactly  the 
sxxtas  the  House  and  its  Appropriations 
Committee  provided. 

May  I  say,  Madam  President,  that  to 
testimony  before  the  Committee  on 
Environment  and  Public  Works,  the 
very  able  Assistant  Secretary  of  the 
Army,  who  Is  responsible  for  the 
corps.  Mr.  William  Gianelli,  testified 
that  he  would  like  to  have  his  con- 
struction appropriations  for  this  year 
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he  had  no 
proepect  of  Qiendlng  them  in  any 
useful  aenae. 

Now,  Madam  President,  to  conclude, 
what  we  then  propose  is  to  provide 
$200  million  to  the  Environmental 
Protection  Agency  construction  grant 
program  with  the  provision  that  this 
money  be  obligated  by  the  end  of  the 
fiscal  year,  September  30.  It  will  create 
Jobs.  It  will  create  Jobs  equitably  and 
everywhere.  No  one  knows  this  in 
more  detail  than  the  distinguished 
chairman  of  the  Subcommittee  on  En- 
vironmental Pollution,  my  friend  and 
colleague  from  Rhode  Island,  who  is 
the  cosponsor  of  this  measure.  I 
wonder  if  he  would  lllce  to  speak  about 
what  the  program  will  do. 

Mr.  CHAFEE.  I  want  to  thank  the 
distinguished  senior  Senator  from  New 
York,  who  is  the  chief  sponsor  of  this 
amendment.  I  should  like  to  stress 
some  of  the  points  that  he  has  made. 
Madam  President. 

This  iB  a  Jobs  biU  that  we  are  dealing 
with.  That  is  why  it  is  on  the  floor. 
This  proposal  Is  not  a  regional  propos- 
al. It  is  not  going  against  one  section 
of  the  coimtry  in  favor  of  another.  As 
a  matter  of  fact,  under  this  proposal 
every  single  State  in  the  Nation  re- 
ceives additional  funds  for  their  waste- 
water treatment  facilities.  What  we 
are  saying,  as  the  senior  Senator  from 
New  York  has  Just  indicated,  is  that  in 
the  bill  that  has  come  over  from  the 
House  it  provides  monejrs  that  Just 
plain  cannot  be  obligated  in  time  to 
create  Jobs.  Furthermore,  we  have 
taken  care  of  the  administration's  pro- 
posals regarding  the  Bureau  of  Recla- 
mation. As  the  chief  sponsor  of  the 
bill  Just  mentioned,  every  single  cent 
that  the  administration  has  requested 
in  its  supplemental  request  dealing 
with  the  Bureau  of  Reclamation  is 
provided  for  in  the  amendment  that 
we  are  disciissing  this  morning.  Noth- 
ing has  been  taken  out  of  the  supple- 
mental request.  What  we  are  sajrtaig  is 
that  $200  million  should  be  taken 
from  these  funds,  which  are  unauthor- 
ised, which  cannot  be  obligated  in 
time  by  the  Corps  of  EIngineers,  and 
put  into  projects  that  can  be  obligated, 
that  can  be  funded.  That  is  the  whole 
purpose  of  it. 

Let  us  take  a  State.  Let  us  take  Lou- 
isiana. Louisiana  under  this  amend- 
ment receives  $2.24  million  for  their 
waste-water  treatment  facilities.  These 
are  obligations  and  requirements  that 
are  backed  up  in  Louisiana. 

Now,  I  know  that  some  wlU  say  that 
there  is  money  already  in  this  pro- 
gram that  has  not  been  obligated.  The 
fact  of  the  matter  is  that  the  EPA  in 
tracking  this  is  behind.  And  EPA.  as 
you  know,  has  been  occupied  with 
other  things  than  tracking  the  spend- 
ing and  obligations  of  moneys  imder 
waste-water  treatment.  We  have  re- 
ceived word  from  the  National  League 
of  Cities,  we  have  received  word  from 


the  American  Metropolitan  Sewage 
Agencies,  which  is  made  up  of  the  85 
largest  cities  in  the  country,  that  they 
need  these  moneys,  that  they  can  use 
them. 

Furthermore,  Madam  President,  I 
will  make  a  statement  that  those  in 
opposition  to  this  amendment  will  not 
be  able  to  make.  That  is,  every  cent  of 
this  money  that  is  not  obligated  by 
the  end  of  the  fiscal  year,  September 
30,  goes  back  to  the  General  Treasury. 
Now,  there  is  a  claim  that  the  sup- 
porters of  the  legislation  as  it  stands 
on  the  floor  cannot  make  because  they 
know  that  the  f\mds  in  this  piece  of 
legislation  that  we  are  considering 
cannot  possibly  be  obligated  in  the  re- 
quired time. 

Madam  President,  there  came  over 
from  the  House  a  very,  very  large  bill 
dealing  with  water  resources— $545 
million.  Now,  even  for  those  of  us  who 
are  used  to  rather  large  sums,  that  is 
over  a  one-half  of  $1  billion.  It  pro- 
vides $404  million  for  the  Corps  of  En- 
gineers. In  the  legislation  that  the 
Senate  has  before  it,  it  Is  $329  million. 
So  we  know  there  is  going  to  be  a  com- 
promise somewhat  higher  than  the 
Senate  figure.  What  we  are  saying  Is 
that  that  money  Just  cannot  be  obli- 
gated and  wUl  not  end  up  in  Jobs, 
whereas  the  money  we  have  wiU  be  ob- 
ligated. We  are  prepared  to  stand 
behind  that  statement  by  saying  that 
if  it  is  not  obligated  by  the  end  of  this 
year,  September  30,  then  it  goes  back 
into  the  general  fund. 

Mr.  JOHNSTON.  Will  the  Senator 

yield  at  that  point? 

Mr.  CHAFEE.  I  will. 

Mr.  JOHNSTON.  Will  the  Senator 

agree  to  put  that  in  as  part  of  the 

amendment,  that  that  which  is  imobli- 

gated.  not  expended 

Mr.  CHAFEE.  It  is  in  there. 
Mr.  MOYNIHAN.  It  is  in  there. 
Mr.  CHAFEE.  We  not  only  say  it,  we 
put  it  in  there.  I  was  wondering  if  the 
Senator  is  prepared  to  do  the  same. 

Mr.  JOHNSTON.  Would  the  Senator 
from  Rhode  Island  put  in  that  it 
would  revert  to  the  Treasury? 

Mr.  CHAFEE.  It  Is  in  the  bill  that 
way. 

Mr.  MOYNIHAN.  An  offer  was 
made.  Would  the  Senator  be  prepared, 
in  the  event  this  amendment  Is  reject- 
ed, to  provide  that  the  appropriations 
in  the  committee  bill  will  either  be  ob- 
ligated by  September  30  or  will  revert 
to  the  Treasury? 

Mr.  JOHNSTON.  We  will  Indeed  put 
in  all  that  is  not  obligated.  This  does 
not  say  it  would  revert  to  the  Treas- 
ury. It  says  that  it  remains  available 
until  September  30,  1983.  Under  the 
law,  the  way  it  works  with  EPA  waste- 
water grants,  they  are  considered  to  be 
obligated  when  they  are  made  avail- 
able to  the  States,  and  there  they  sit 
year  after  year.  Right  now,  there  is 
$4.1  billion  which  is  unobligated  in 
EPA  waste-water  grants  and  another 
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$12.5    billion    which    is 
That  is  the  problem  here. 

Mr.  CHAFEE.  I  believe  the  Senator 
missed  some  of  the  pearls  I  delivered 
earlier,  when  I  said  that  EPA  is  not  ac- 
curate in  its  tracking  of  those  figures 
and  that  the  point  is  that  when  it  goes 
to  the  States.  It  does  not  lie  around— 
that  is  not  right.  It  is  being  expended. 
Indeed,  the  cities  and  towns  are  back 
here  saying  that  they  need  it. 

We  are  prepared  to  say  that  if  it  is 
not  obligated  by  September  30.  it  will 
go  back  to  the  General  Treasury. 

All  I  am  asking  is  this:  Is  the  Sena- 
tor prepared  to  make  the  same  state- 
ment? If  the  funds  in  the  Senate  bill 
before  us  are  not  obligated  by  the 
Corps  of  Engineers,  $329  million,  will 
it  go  back?  WUl  the  Senator  have  it 
obligated  by  the  end  of  this  year? 

I  suppose  silence  means  lack  of 
assent  in  this  instance. 

Mr.  HATFIELD.  Madam  President, 
if  the  Senator  will  yield,  there  will  be 
plenty  of  response. 

Mr.  CHAFEE.  My  only  trouble  Is 
that  I  am  delighted  to  yield  for  ques- 
tions, except  that  we  have  a  limited 
amoimt  of  time.  The  distinguished 
proponents  of  the  legislation  will  have 
an  adequate  amount  of  time.  Under 
the  agreement,  they  have  30  minutes. 
Madam  President,  I  urge  support  of 
this  legislation,  for  the  following  two 
principal  reasons:  First,  it  creates  jobs. 
That  is  what  the  bill  is.  It  is  called  a 
Jobs  bill.  It  is  not  some  long  term  plan- 
ning here.  It  is  not  something  that  will 
happen  in  out  years.  We  are  trying  to 
create  Jobs— J-o-b-s— and  this  legisla- 
tion does  it. 

The  second  point  is  that  we  have  a 
backlog  and  a  tremendous  require- 
ment by  practically  every  city  and 
town  in  the  Nation  to  have  their  waste 
treatment  facilities  brought  up  to  date 
in  compliance  with  the  EPA  regula- 
tions. This  legislation  helps  toward 
that.  It  does  not  solve  it  all.  Every 
year  we  will  need  $2.4  billion  in  order 
to  continue  this.  But  this  helps.  We 
have  the  requirements  and  the  re- 
quests coming  in  from  practically  all 
the  major  cities. 

On  those  two  points,  I  urge  the  ap- 
proval of  this  modest  amendment. 

Mr.  MOYNIHAN.  Madam  President, 
I  ask  uiumimous  consent  to  have 
printed  in  the  Record  the  details  of 
the  proposal,  the  Bureau  of  Reclama- 
tions plans,  and  various  endorsements. 
I  reserve  the  remainder  of  my  time. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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National  Utiutt, 
comtractors  associatior. 
AHington.  Va.,  March  14.  J983. 
Senator  Danikl  Patrick  Motmiham, 
Rtutell  Buiiding, 
W€uhington,  D.C. 

Dear  Senator  Moynihan:  On  behalf  of 
the  2,200  companies  comprising  the  Nation- 
al Utihty  Contractors  Association  (NUCA),  I 
want  you  to  be  aware  of  our  enthusiastic 
support  for  the  Moynihan-Chafee  amend- 
ment to  H.R.  1718.  appropriating  an  addi- 
tional $200  million  in  fiscal  1983  for  the 
ETA  Construction  Grants  Program. 

Unemployment  within  the  construction 
industry  stands  at  20%.  More  than  11,000 
construction  companies  nationwide  have 
clooed  their  doors  in  the  last  three  years— 
5,000  in  1982  alone.  The  Jobless  rate  within 
the  utility  construction  industry  currently 
exceeds  30%.  Our  studies  indicate  approxi- 
mately 10,000  jobs  will  result  from  the  infu- 
sion of  an  additional  $200  million  into  the 
EPA  wastewater  program. 

Significantly,  the  projects  funded  by  your 
amemlment  will  result  in  permanent  public 
Improvements,  providing  adequate  waste- 
water treatment  systems  for  the  American 
people  and  aiding  in  the  cleanup  of  the  na- 
tion's waters.  The  most  recent  EPA  Needs 
Survey  indicates  $118  billion  in  construction 
money  must  be  spent  to  meet  the  cost  of 
this  nation's  wasterwater  treatment  needs 
by  the  year  2000. 


At  the  present  time,  nearly  one-half  of 
our  municipalities  are  prohibited  from 
adding  new  homes  or  businesses  to  their 
wastewater  systems  because  they  are  al- 
ready operating  at  full  capacity.  Clearly, 
this  situation  will  inhibit  economic  expan- 
sion and  community  growth  in  the  immedi- 
ate future  unless  adequate  funding  is  pro- 
vided. 

It  is  my  understanding  that  the  transfer 
of  funding  required  by  the  Moynihan- 
Chafee  amendment  would  not  significantly 
restrict  the  Corps  of  Engineers  operation 
tuid  maintenance  budget.  In  addition,  the 
reduced  Bureau  of  Reclamation  appropria- 
tion merely  reduces  that  agency's  supple- 
mental funding  to  the  actual  level  requested 
by  the  Bureau. 

The  National  Utility  Contractors  Associa- 
tion thanks  you  and  Senator  Chafee  for  of- 
fering this  amendment,  and  we  Join  in 
urging  your  colleagues  to  Join  in  supporting 
it. 

Sincerely. 

William  BtmcKXT. 

President 

National  Liagtie  op  Cities, 
Washington.  D.C,  March  14, 1983. 
Hon.  Daniel  Patrick  Moynihan. 
17. 5.  Senate, 
Washington,  D.C. 

Dear  Senator  Motniran:  The  National 
League  of  Cities  supports  your  efforts  to 


add  $200  million  for  the  wastewater  con- 
struction grant  program  as  part  of  the 
emergency  Jobs  bill. 

As  you  know,  we  worked  with  you  last 
year  to  encourage  the  Administration  and 
the  appropriations  committees  to  piermit 
funding  reimbursement  under  EPA's  section 
201  program.  We  found  that  there  are  many 
municipal  publicly  owned  treatment  works 
(POTWs)  which  are  ready  to  go  to  construc- 
tion, but  which  will  be  delayed  because  of 
reduced  funding  levels.  We  believe  that  an 
Increased  level  of  funding  would  assist  in  re- 
ducing the  pressures  generated  by  the 
annual  uncertainties  in  the  appropriations 
process. 

Sincerely, 

AlanBeals, 
Executive  Director. 

National  Taxpayers  Union, 
Washington,  D.C,  March  10,  1983. 
Dear  Senator:  The  National  Taxpayers 
Union,  a  leading  organization  in  the  fight  to 
cut  wasteful  federal  spending,  opposes  H.R. 
1718,  the  Emergency  Supplemental  Appro- 
priations legislation,  in  its  present  form.  Not 
only  does  this  make-work  legislation  fail  to 
address  the  very  real  unemployment  prob- 
lem. It  also  clouds  the  equally  real  issue  of 
funding  Inflationary  porkbarrel  projects 
during  an  era  of  unprecedented  federal  def- 
icits. We  also  seriously  question  whether  or 


not  this  legislation  represents  Just  an  accel- 
eration of  fiscal  year  1984  spending  or 
rather  will  result  in  an  eventual  increase  in 
the  fiscal  year  1984  budget. 

While  our  organization  is  concerned  about 
the  plight  of  the  unemployed,  we  fail  to  see 
how  handing  $4.3  billion  to  a  myriad  of  fed- 
eral agencies  can  have  any  cumulative 
impact  on  current  levels  of  unemployment. 
Such  empty  symbolism  will  Instead  merely 
send  a  greenllght  to  those  federal  agencies 
to  once  again  operate  in  their  highly  Ineffi- 
cient, buslness-as-usual  manner. 

Keeping  the  need  for  fiscal  responsibility 
in  mind,  we  urge  your  support  of  the  follow- 
ing amendments  which  curtail  the  excessive 
spending  handouts  In  Title  I  to  various  de- 
grees: 

The  Humphrey  Amendment— Strikes  all 
of  Title  I,  and  Small  Business  Administra- 
tion and  USDA  funds  from  "ntle  II. 

The  Mattingly  Amendments — One  cuts  all 
of  Title  I  except  $325  million  in  fimds  for 
the  Woman,  Infants,  Children  and  Nutri- 
tion Program,  Emergency  Shelter  for  the 
Homeless  Program,  and  the  USDA  Distribu- 
tion of  Surplus  Pood  Program— all  left  at 
the  current  funding  proixtsals  in  the  blU. 

Another  cuts  $400  million  from  Title  I  in 
the  Social  Services  Block  Grants  ($50  mil- 
lion). College  Work-Study  Loans  Program 
($50  million).  Corps  of  Engineers  Program 
($100  million),  and  the  Rural  Water  and 
Waste  Disposal  Grants  and  Loans  Program 
($100  million). 

The  Moynihan-Chafee  Amendment— Cuts 
$210  million  from  the  Corps  of  Engineers 
and  Bureau  of  Reclamation  Programs  and 
adds  $200  million  to  the  EPA  Sewer  Con- 
struction Grants  Program.  Distributing 
funds  to  all  states  In  luiown  EPA  allocation 
formulas  is  far  more  acceptable  than  hand- 
ing $210  million  to  the  Corps  and  Bureau  of 
Reclamation  to  spend  at  their  own  discre- 
tion. 

Please  give  these  four  amendments  your 
thoughtful  consideration. 
Sincerely, 

Jill  Lancelot  Grexnbaum. 
Congressional  Affairs  Director. 

Coalition  por 
Water  Project  Review, 
Washington,  D.C,  March  9,  1983. 
Re  emergency  supplemental  appropriations 
"jobs"  bUl-H.R.  1718. 

Dear  Senator:  On  behalf  of  conservation- 
ists throughout  the  country,  we  urge  your 
support  for  the  Moynihan-Chafee  Amend- 
ment to  reduce  appropriations  by  $210  mil- 
lion for  dams  and  drainage  projects  and  add 
funds  for  wastewater  treatment.  As  report- 
ed by  the  Committee,  the  Emergency  Sup- 
plemental Appropriations  Bill  provides  $470 
million  for  water  resources  projects  of  the 
Army  Corps  of  Engineers,  Bureau  of  Recla- 
mation, and  Tennessee  Valley  Authority  but 
no  money  for  EPA's  badly  needed 
wastewater  treatment  program.  The  Moyni- 
han-Chafee Amendment  would  restore  some 
needed  balance  to  the  bill,  while  still  allow- 
ing a  generous  amount  of  supplemental 
funds  for  water  resources  projects. 

It  should  be  noted  that  30  piercent  more 
jobs  per  dollar  are  created  through  expendi- 
tures on  sewage  plants  as  contrasted  with 
Corps  of  Engineers  construction  (see  at- 
tached table).  In  addition,  the  Department 
of  the  Army  has  testified  that  the  Cort>s 
could  not  obligate  additional  new  construc- 
tion funds  in  FY83.  The  reduction  proposed 
by  the  amendment  for  the  Bureau  of  Recla- 
mation merely  conforms  the  bill  with  the 


Bureau's  pending  FY83  Supplemental  Re- 
quest. 

We  urge  the  adoption  of  the  Moynihan- 
Chafee  Amendment  to  H.R.  1718. 
Sincerely, 

Edward  R.  Osann, 

CoonfiTiator. 
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That  Pork  in  the  Jobs  Bill 

Now  that  the  Senate  Appropriations  Com- 
mittee is  taking  up  Its  version  of  a  Jobs  bill, 
it— and  indeed  the  full  Senate— should  mikke 
every  effort  to  avoid  turning  such  a  measure 
Into  just  another  "pork  barrel"  political 
project. 

The  reason  for  such  care  is  self-evident, 
following  allegations  that  the  $4.9  billion 
Jobs  bill  passed  by  the  House  last  week  was 
not  without  its  share  of  federal  money  for 
congressional  districts  and  regions  of  the 
United  States  having  only  minimal  imem- 
ployment— or  for  projects  that  would  not 
reaUy  put  that  many  persons  back  to  work. 

Given  the  seriousness  of  the  nation's  un- 
employment—unchanged at  10.4  percent  for 
February— lawmakers  should  ensure  that 
the  dollars  for  jobs  programs  actually  go  to 
those  persons  needing  the  funds,  namely, 
the  unemployed. 

The  House  measure  does  target  funds  on 
high-unemployment  areas,  thanks  to  a  last- 
minute  amendment  requiring  that  75  per- 
cent of  the  discretionary  spending  in  the  bill 
apply  to  such  areas.  That  means  that  some 
$1.8  billion— or  more  than  a  third  of  the 
total— will  go  to  areas  where  joblessness  is  9 
percent  or  more. 

Still,  there  are  disturbing  elements  in  the 
measure  that  suggest  that  "politics  as 
usual"  is  still  being  played  out  in  Washing- 
ton. The  bill,  for  example,  provides  $125 
million  for  the  Corps  of  Engineers'  general 
water  projects;  the  corps  would  also  get  $76 
million  for  operation  and  maintenance 
projects.  The  bill  also  provides  $203  million 
for  various  Mississippi  River  water  control 
projects;  $50  million  for  U.S.  Bureau  of  Rec- 
lamation construction  programs;  $21  million 
for  bureau  operation  and  maintenance  pro- 
grams; $30  million  for  bureau  loan  pro- 
grams; another  $40  million  for  TVA 
projects. 

Such  public  works  may.  of  course,  be  le- 
gitimate. But.  as  economists  have  pointed 


out,  many  water-related  projects  tend  to 
provide  additional  work  for  persons  already 
employed;  they  require  a  long  time  to  get 
underway— in  some  cases,  several  years;  and 
they  usually  occur  in  areas  where  unem- 
ployment is  relatively  low. 

Because  of  considerations  such  as  these 
House  OOP  lawmaker  Silvio  Conte  argued 
that  the  bill  had  more  than  its  share  of 
"butcher  shop"— i.e..  pork  barrel— provi- 
sions. 

House  lawmakers  deserve  credit  for 
moving  swiftly  on  the  measure,  which  sailed 
through  on  a  bipartisan  324-to-95  vote.  In 
now  taking  up  its  own  version,  the  Senate 
should  make  certain  that  what  finally 
emerges  for  presidential  signature  aids  the 
unemployed.  This  is  hardly  the  time  for  an 
exercise  in  old-fashioned  get-what-you-can- 
for-your-dlstrict  politics. 

Employment  Impact  op  Spending  on  Vau- 
ODS   Types   op   Federal   Programs— Pre- 
pared BY  Environmental  Poucy  Center 
Federal  program  and  employment  result- 
ing from  spending  $1.13  billion  on  Army 
Corps  of  Engineers  water  projects  or  shift- 
ing it  to  the  other  programs  indicated. 

Corps  of  Engineers  Construction:  73,380 
Jobs. 

Mass  Transit  Construction:  78,443  Jobs  up 
-1-6.9%. 

Tax  Relief  (i.e.  leave  the  money  in  the  pri- 
vate sector):  81,192  jobs  up  -i- 10.6%. 

Waste  Treatment  Construction:  95,609 
Jobs  up  -1-30.3%. 

Social  Security  Benefits:  95,968  Jobs  up 
-1-30.5%. 

NaUonal  Health  Insurance:  115,419  jobs 
up  -1-57.3%. 

Source:  "Job  Impact  of  Alternatives  to 
Corps  of  Engineers  Projects,"  Bruce 
Hannon  and  Roger  Besdek.  Engineering 
Issues— Journal  of  Professional  Activities, 
American  Society  of  ClvU  Engineers,  vol.  99. 
October.  1973,  pp.  521-531. 

Mr.  HATFIELD.  I  yield  myself  6 
minutes. 

Madam  President,  let  me  make  sure 
the  record  is  clear. 

This  amendment  produces  no  Jobs. 
This  is  a  Jobless  amendment.  Ttiat  is 
the  bottom  line.  It  produces  no  jobs. 

While  the  committee  supports  the 
water  and  sewer  program,  I  oppose 
this  amendment  because  it  does  not 
produce  one  Job  and  severely  reduces 
the  employment  benefits  envisioned 
by  the  committee  recommendations. 

In  developing  this  measure,  each 
subcommittee  was  asked  for  those  ac- 
tivities that  could  have  the  most  im- 
mediate benefit  to  imskilled  and  semi- 
skilled workers  around  the  country 
and  minorities  who  are  unemployed, 
or  for  those  programs  which  could 
help  reduce  unemplojrment  in  those 
trades,  skills,  and  crafts  where  unem- 
ployment was  high. 

This  is  not  the  House  bill  that  is 
before  us;  it  is  the  Senate  bill.  So  the 
reference  made  and  the  contrast  to 
the  House  bill  are  irrelevant.  The  $475 
million,  the  recommendation  before 
the  Senate  today,  which  is  $70  million 
below  the  House  level,  actually  pro- 
duces more  Jobs,  because  we  have  con- 
centrated on  those  programs  which 
can  have  immediate  results. 
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other  reclamation  projects  even  in  the 
minds  of  men  rii^t  now.  I  do  not  know 
where  they  misht  be  built. 


To  date  $4.1  billion  Is  available  in 
unobligated  balances  and  $12.5  billion 
is  unexpended  in  the  regular  program. 


sense  to  me.  I  do  oppose  this  amend- 
ment but  I  wiU  continue  to  woric 
through  the  regular  process  to  see 
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Let  me  explain  that,  because  it  is  ob- 
vious from  the  dlacussion  thtis  far  that 
the  proponents  of  this  amendment 
either  have  not  read  the  bill  or  do  not 
understand  it. 

The  committee  developed  this  rec- 
ommendation with  one  thing  in 
mind— maximum  impact  on  unemploy- 
ment. To  do  this,  we  changed  signifi- 
cantly the  approach  reflected  in  the 
House-passed  bill.  The  emphasis  was 
placed  on  rehabilitation  and  operation 
and  maintenance  of  existing  projects, 
because  the  operation  and  mainte- 
nance programs  provide  immediate 
am)loyment  in  every  region  of  this 
country.  It  also  affords  the  greatest 
opportimity  for  jobs  to  the  unskilled, 
to  the  semisldlled.  and  to  the  minority 
groups. 

This  amendment  would  absolutely 
obliterate— even  if  it  created  jobs, 
which  it  does  not— those  potentials  of 
unemployment  for  those  categories  of 
unemployed. 

The  committee,  wliile  reducing  the 
construction  funding— and  I  want  to 
make  this  dear,  because  obviously  it 
has  been  misrepresented— we  reduced 
the  construction  funding  of  the  House 
bill  and  felt  that  acceleration  of  ongo- 
ing and  programed  contract  work— get 
this— the  ongoing  and  programed  con- 
tract work  from  1984  into  the  ciurent 
year.  1983,  pMticularly  in  the  reclama- 
tion program  in  the  17  Western  States, 
produced  sizable  employment  benefits 
while  reducing  outyear  fimding  re- 
quirements. 

Madam  President,  the  focus  of  the 
committee  recommendations  is  oper- 
ation and  maintenance— a  program  to 
repair  and  upgrade  the  deteriorated 
structures  of  the  inland  waterway  sys- 
tems. 42  percent  of  which  are  more 
than  40  years  old;  a  program  to  repair 
and  upgrade  recreation  facilities 
around  the  country  where  sizable  ben- 
efits to  unsldlled  minority  workers  can 
be  realized  immediately;  a  program  to 
repair  and  restore  floodwalls  and  flood 
control  levees,  and  a  program  to  fix 
damage  to  breakwaters  and  seawalls. 

Madam  President,  this  work  can  be 
imdertaken  within  6  weeks  after  the 
passage  of  this  bill— general  facility 
maintenance  and  restoration  in  virtu- 
ally every  State,  which  is  not  only  a 
benefit  to  the  unemployed  but  also  is 
productive  work,  providing  a  lasting 
benefit  to  the  local  areas  and  the 
Nation. 

The  amendment  by  the  Senator 
from  New  York  and  the  Senator  from 
Rhode  Island  also  reduces  the  funding 
recommended  for  the  Bureau  of  Rec- 
lamation where  more  than  100  con- 
tracts have  been  slipped  or  postponed, 
resulting  in  the  delay  of  benefits  and 
receipt  of  revenues  by  the  Federal 

Treasury.  ^  ^    ^      *». 

The  funds  recommended  by  the 
committee  bill  pull  those  contract 
awards  back  into  1983.  which  acceler- 
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ates   employment   opportunities   and 
the  realization  of  project  benefits. 

Let  us  take  a  look  at  EPA  construc- 
tion  grant  programs.  The  1983  HUD 
appropriation  bill  contained  an  addi- 
tional $2.4  billion  for  the  regtilar  con- 
struction grant  program,  the  full 
amount  authorized  in  1983.  So  this  ad- 
ditional $185  million  which  the  Sena- 
tors want  to  add  is  not  authorized. 
Every  project  in  the  bill,  contrary  to 
what  we  have  heard  this  morning,  is 
authorized. 

Furthermore,  to  date.  $4.1  billion 
has  been  allocated  to  the  States  but 
not  obligated  to  specific  projects— $4.1 
billion  waiting  to  be  used  by  the 
States.  Contrary  to  what  we  have 
heard  this  morning,  that  is  not  Just 
some  kind  of  false  message  being  sent 
up  here  by  EPA.  That  is  affirmed  by 
the  OMB. 

If  Senators  have  any  better  sources 
to  indicate  primarily  and  precisely 
where  these  moneys  are  and  why  they 
are  there,  let  them  come  forth,  other 
than  saying  the  National  League  of 
Cities.  Certainly,  they  want  the 
money,  but  they  have  not  qualified  be- 
cause the  money  is  there,  and  it  is 
ready  to  move  any  time  they  can  pro- 
vide the  qualifications. 

We  asked  EPA  if  the  program  could 
be  sped  up.  if  it  could  be  accelerated, 
because  we  are  willing  to  put  money 
there,  and  they  said  no.  The  highest 
priority  work  could  not  be  accelerated. 
So  there  is  no  employment  benefit  in 
this  amendment  because  regardless  of 
what  Congress  does,  the  EPA  still  has 
to  be  the  administering  authority  and 
they  have  $4.1  billion  there  waiting  to 
be  put  into  those  projects. 

In  summary,  the  additional  fimds 
the  Senators  seek  are  not  authorized. 
The  States  have  funds  wliich  have  not 
been  utilized.  And  finally  no  jobs  will 
be  created  by  these  additional  funds, 
and  if  they  were,  it  would  not  get  to 
the  level  of  unemployment  that  the 
committee  bill  seeks  to  move,  to  the 
unskilled,  the  semiskilled,  and  the  mi- 
norities. 
I  yield  to  the  Senator  from  Arizona. 
The  PRESIDING  OFFICER  (Mr. 
Prxsslkr).  The  Senator  from  Arizona 
Lb  recognized. 

Mr.  OOLDWATER.  Mr.  President.  I 
will  not  dwell  long  on  this. 

It  Is  very  interesting  to  me  to  ob- 
serve Senators  from  east  of  the  Missis- 
sippi constantly  opposing  reclamation 
and  particularly  my  good  friend  from 
New  York.  The  largest  farming  State 
in  the  country  is  New  York  from  the 
standpoint  of  raising  cattle.  They  do 
not  need  reclamation.  They  have  rain. 
They  do  not  have  enough  of  it  maybe 
to  feed  aU  the  people  in  New  York,  but 
they  have  rain. 

In  the  Far  West  where  I  come  from. 
7  inches  a  year  is  what  we  get.  and  let 
me  remind  my  colleagues  that  with 
our  growing  population,  by  the  year 
2000  either  the  land  we  are  now  using 


for  fanning  will  have  to  produce  20 
percent  more,  which  I  do  not  think  it 
can  do,  or  we  are  going  to  have  to  find 
about  20  percent  more  land  to  grow 
the  food  on  to  feed  our  growing  popu- 
lation. 

You  may  say  reclamation  has  been  a 
waste.  It  has  not.  I  am  not  going  to  say 
it  has  been  a  complete  success  in  every 
case. 

I  will  cite  the  valley  in  which  I  was 
bom.  The  Federal  Government  spent 
$11  million  to  build  a  Theodore  Roose- 
velt Dam  and  since  that  time  the  pri- 
vate farmers  in  the  valley  have  built 
the  subsequent  dams,  with  the  excep- 
tion of  one,  all  to  the  total  tune  of  less 
than  $500  million,  and  last  year  the 
valley  that  I  live  in  sent  $500  million 
plus  in  Federal  income  taxes  to  the 
Federal  Government.  I  call  that  a 
much,  much  better  investment  than 
some  I  can  think  of  standing  around 
here. 

A  total  of  $138  million  is  to  be  taken 
out  of  the  Corps  of  Engineers  and 
$21.7  million  is  to  be  taken  out  of  rec- 
lamation. 

We  have  a  reclamation  project  going 
out  there  now  that  is  going  to  require 
a   substantial   amount   of   money   to 
finish.   I  will  admit  that.  But  what 
started  out  to  be  water  for  the  land  to 
grow  crops  on  is  now  water  to  feed  the 
people  who  have  been  moving  from 
the  east  coast  and  east  of  the  Missis- 
sippi out  into  the  Far  West  where  we 
do  not  have  the  water  to  feed  them. 
And  that  is  where  this  water  is  going, 
and  it  will  be  paid  back,  every  single 
cent  of  it.  This  will  prove  to  be  one  of 
the  best  investments  ever  made  by  the 
Federal    Government.    And    we    talk 
about   employment.    We   have   thou- 
sands of  people  worldng  on  reclama- 
tion in  just  our  State  alone,  thousands 
of  people.  We  have  1.5  million  people 
living  in  the  little  valley  I  was  bom  in 
and  when  I  was  bom  there  there  were 
10,000    people.    We   have    1.5   million 
people   working   who   would   not   be 
working  if  we  did  not  have  water.  We 
are  going  to  grow.  Phoenix  will  be  the 
sixth  biggest  city  in  the  United  States 
by  the  year  2000.  but  we  are  running 
out  of  water.  The  city  of  my  colleague 
from  southeastem  Arizona,  Senator 
DxCoNCiNi,  Tucson  is  running  out  of 
water.  All  we  are  asking  is  to  borrow 
the  money  which  we  have  always  bor- 
rowed which  we  always  paid  back  with 
great  interest,  which  we  have  a  far 
better  payback  record  I  can  say  than 
some  of  the  cities  I  can  think  of  that 
we  have  given  or  loaned  money  to 
around  this  country  who  needed  it. 

So  I  do  not  want  to  see  reclamation 
disturbed.  Again,  I  am  not  going  to 
stand  here  and  say  every  single  project 
has  been  an  unequivocal  success.  It 
has  not  been.  But  over  90  percent,  95 
percent  of  the  reclamation  projects 
built  in  this  country  have  been  pro- 
ductive, and  I  might  add  I  know  of  no 


other  reclamation  projects  even  in  the 
minds  of  men  right  now.  I  do  not  know 
where  they  might  be  built. 

I  can  teU  my  friends  from  the  East  I 
do  not  think  there  will  be  any  more 
high  dams  built  on  any  of  the  rivers  of 
the  United  States.  I  do  not  know  if  I 
would  back  such  a  project  myself. 

But  I  stand  completely  opposed  to 
this  effort.  It  is  merely  another  effort 
to  knock  down  reclamation.  I  do  not 
care  how  you  dress  it  up,  put  perfume 
on  it.  smell  it  all  up  so  it  sounds  like  it 
might  create  Jobs.  It  is  going  to  de- 
stroy Jobs.  It  is  going  to  destroy  a  con- 
cept that  was  originated  by  Theodore 
Roosevelt  back  in  1906  and  has  made 
much  of  the  West,  has  provided  food 
for  most  of  the  East  where  they  could 
not  grow  enough  food  without  our  re- 
claimed land. 

So.  BAr.  President,  I  sincerely  hope 
that  this  amendment  is  defeated.  It  is 
not  in  the  best  interest  of  the  United 
States.  It  Is  not  in  the  best  interest  of 
my  people. 

Thank  you. 

SxvKRAL  SiMATORS  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  OARN.  Mr.  President,  I  rise  in 
opposition  to  this  amendment  and  I  do 
it  as  the  chairman  of  the  HUD-Inde- 
pendent  Agencies  Subcommittee  of 
the  Appropriations  Committee,  which 
has  authority  over  E7A. 

The  reason  I  mention  that  is  because 
I  do  not  think  anyone  would  consider 
me  an  opponent  of  EPA's  construction 
grants  program. 

The  Senator  from  Rhode  Island 
knows  very  well  how  hard  I  tried  in 
the  fall  of  1981  during  consideration 
of  the  first  continuing  resolution  for 
fiscal  year  1982.  to  get  language  in- 
cluded which  would  appropriate  $2.4 
billion  immediately  upon  enactment 
into  law  of  the  legislation  reforming 
the  program.  Then  last  year,  we  again 
worked  carefully  together,  he  as  chair- 
man of  the  authorizing  subcommittee 
which  authorized  the  $2.4  billion,  and 
I  as  chairman  of  the  HXTD-Independ- 
ent  Agencies  Subcommittee,  to  get  the 
$2.4  billion  appropriated  for  fiscal  year 
1983. 

So  I  am  not  opposing  the  amend- 
ment as  an  opponent  of  the  construc- 
tion grants  program.  It  is  a  necessary 
program  and  we  should  continue  to 
fund  it. 

However,  I  think  it  is  important  to 
note  ttiat  in  accepting  this  amendment 
we  would  be  exceeding  the  authorized 
level  approved  by  the  chairman  of  the 
authorizing  subcommittee. 

We  did  approve  on  September  30, 
1982.  $2.4  billion  for  the  regular  con- 
struction grants  program  and  $30  mil- 
lion for  combined  sewer  overflow.  The 
amoimt  appropriated  for  the  regular 
program  was  fiilly  authorized  for 
fiscal  1983. 


To  date  $4.1  billion  is  available  in 
unobligated  balances  and  $12.5  billion 
is  unexpended  in  the  regular  program. 
In  addition,  all  of  the  C80  money  is 
unobligated. 

At  one  time,  I  was  an  officer  of  the 
National  League  of  Cities.  As  a  matter 
of  fact.  I  was  the  president-elect  of 
that  organization  and  so  I  speak  with 
some  luiowledge.  I  believe  that  the  Na- 
tional League  of  Cities  has  simply 
oversold  the  benefits  of  these  funds. 

I  Imow  that  some  of  the  projects  are 
very  complicated,  and  take  a  lot  of 
planning  time.  However,  these  projects 
are  Just  part  of  the  reason  why  the 
program  has  $12.5  billion  in  unexpend- 
ed funds  and  $4.1  billion  in  unobligat- 
ed funds  remaining  at  this  time. 

We  asked  the  cities  and  the  States 
for  priority  lists.  They  gave  us  these 
lists  and  we  authorized  and  appropri- 
ated funds  on  the  basis  of  that  infor- 
mation. 

If  you  ask  the  States  if  they  can 
speed  up  the  rate  in  which  these  funds 
are  spent,  you  will  find  that  they 
cannot  because  the  lists  are  based  on 
the  most  envirorunentally  important 
projects.  So  even  if  the  language  of 
this  amendment  forces  the  obligation 
of  these  funds  to  be  spent  by  Septem- 
ber 30,  what  are  we  doing?  We  would 
go  down  to  the  bottom  of  the  States' 
priority  lists  and  possibily  take 
projects  that  are  not  now  considered 
priority  projects.  I  believe  that  would 
be  incredibly  wasteful  and  would  de- 
tract from  the  projects  that  the  States 
recommend  for  funding. 

I  agree  with  the  chairman  of  the  Ap- 
propriations Committee  that  no  Jobs 
will  be  created  by  this  amendment. 
More  money  for  CSO  does  not  make 
sense  at  this  time  since  we  have  not 
determined  what  projects  are  eligible. 

We  did  receive  a  letter  this  week 
from  EPA  but  we  have  not  yet  ana- 
lyzed that  letter  to  determine  which 
projects  are  even  eligible. 

Also,  the  imexpended  balances  for 
New  York  alone  are  $2  billion  and  for 
Rhode  Island  are  $66.6  million. 

Since  there  are  such  large  unex- 
pended and  imobllgated  fimds  in  the 
program,  it  would  make  a  great  deal 
more  sense  to  me  to  see  if  there  is 
some  way  we  can  speed  up  the  rate  in 
which  existing  funds  are  spent  rather 
than  adding  more  money  to  the  con- 
struction grants  program  and  taking 
money  away  from  reclamation. 

So  as  one  who  has  supported  the 
construction  grants  program  and  as  a 
former  mayor  who  thinks  the  cleanup 
of  these  water  supplies  is  absolutely 
necessary  and  essential.  I  cannot  dis- 
agree with  my  friend  from  Rhode 
Island  at  all  about  the  importance  of 
the  program.  But  adding  more  money 
at  this  time  in  light  of  these  unex- 
pended and  unoblii^ted  balances  and 
trying  to  force  the  money  into  very 
low  priority  projects  by  September  30. 
Just  does  not  make  a  great  deal  of 


sense  to  me.  I  do  oppose  this  amend- 
ment but  I  wiU  continue  to  woiit 
through  the  regular  process  to  see 
that  the  construction  grants  program 
is  properly  funded. 

Skviral  Sxmatobs  addressed  the 
Chair. 

Mr.  JOHNSTON.  Mr.  President.  wiU 
the  Senator  yield  to  me? 

Mr.  GARN.  I  would  be  hmipy  to 
yield  to  the  Senator  from  Louisiana, 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  the  distinguished  chairman. 

Mr.  President.  I  just  want  to  under- 
score the  point  that  was'taiade  by  the 
distinguished  chairman  of  the  Appro- 
priations Committee,  Senator  Hat- 
riKLD,  when  he  said  tUs  amendment 
will  not  produce  one  Job.  The  reason  is 
you  have,  and  it  bears  repeating,  $4.1 
billion  unobligated,  not  even  subject  to 
obligation,  and  another  $12.5  billion 
unexpended. 

Now.  Mr.  President,  to  hear  the  pro- 
ponents of  this  amendment  talk  you 
would  think  we  had  shortchanged 
waste  water  treatment  plants.  The 
fact  of  the  matter  is  we  have  appropri- 
ated $35  billion  in  the  last  decade,  for 
waste  water  treatment,  and  in  the 
whole  history  of  this  Republic  we  only 
put  up  about  $8  billion  in  capital  in- 
vestment for  the  Bureau  of  Reclama- 
tion. 

Mr.  President,  why  do  we  spend  rec- 
lamation money  in  the  West?  It  is  be- 
cause that  is  where  it  is  dry  and  arid 
and  that  is  where  you  need  water 
projects  to  preserve  a  water  supply  for 
the  people  in  these  arid  States.  You  do 
not  need  them  in  New  York  City.  Why 
do  we  have  the  Corps  of  Engineers, 
which  has  navigation  projects  in  the 
Gulf  South,  and  in  our  port  areas?  It 
is  because  ports  happen  to  occiu*  in 
the  sea,  and  floods  hsppen  to  occur  in 
the  lowland  coastal  areas  and  river 
valleys,  and  in  areas  served  by  rivers. 
That  is  the  reason  we  put  them  there, 
not  because  of  some  venal  reason  of 
Members  of  this  body  but  we  put  the 
money  for  the  corps  and  the  Bureau 
of  Reclamation  where  it  is  needed. 

While  we  are  on  that  subject,  Mr. 
I>resident,  the  $164  million  which  is 
the  largest  part  of  the  corps  expendi- 
ture here  is  for  operation  and  mainte- 
nance, including  ports  up  and  down 
the  east  coast  including  New  York 
City,  the  west  coast,  and  the  Great 
Lakes. 

So,  Mr.  President,  the  committee 
was  very  careful  in  meeting  needs  that 
were  national  needs  and  not  in  just  di- 
viding this  money  up  on  a  regional 
basis. 

Mr.  President,  if  you  are  going  to 
talk  about  a  regional  basis,  11  percent 
of  this  money,  to  speak  to  New  Yoiic 
about  the  fairness  of  it,  11  percent  of 
the  EPA  money,  would  go  to  New 
York  and  I  do  not  blame  my  distin- 
guished colleague  from  New  York  for 
wanting  11  percent  of  the  money  but 
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is  It  needed?  The  answer  is  clearly, 
"No";  because  New  York  has  $521.2 
million  unobligated  and  almost  $2  bU- 
Uon  In  EPA  waste  water  construction 
grants  which  are  unexpended. 

So  to  put  another  $200  million 
which  is  not  even  authorized  on  top  of 
that  $4.1  bUllon  unobligated  and  $12.5 
billion  which  is  unexpended  would  do 
nothing  to  produce  jobs  but  would 
simply  swell  the  Increasing  tide  of 
mon^  for  EPA  waste  water  construc- 
tion grants. 

Mr.  President,  it  is  very  clear  that 
the  Appropriations  Committee  formu- 
la for  giving  this  money  not  only 
meets  natioiud  needs  but  produces 
jobs,  and  as  we  heard  the  people  out 
on  the  front  steps  of  the  Capitol 
today,  they  want  jobs  and  jobs  Jiow. 
They  do  not  want  an  additional  $200 
million  of  unauthorized  money  which 
cannot  be  spent  conceivably  in  the 
next  year.  I  thank  my  colleague. 

Several    Sehators    addressed    the 
Chair. 
Mr.    STEVENS.    WiU    the   Senator 

yield  me  2  minutes? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Ux.  GARN.  I  would  be  happy  to 
yield  2  minutes  to  the  distinguished 
Senator  from  Mississippi. 
Mr.  STENNIS.  Just  2  minutes. 
These  amendments  are  offered  by 
responsible  people,  highly  qualified, 
very  sincere  and  are  not  taken  lightly, 
and  I  certainly  would  not  criticize 
them  in  the  least. 

But  here  we  are.  Mr.  President,  at 
this  stage  now  we  are  forgetting  and 
disregarding  and  abandoning  all  of  the 
safeguards  we  ordinarily  have,  and 
that  is  the  authorization  for  the  ap- 
propriation of  money  for  these  pur- 
poses. Every  dime  that  has  been  au- 
thorized in  this  field  I  am  told  has  al- 
ready been  appropriated. 

I  have  been  here  when  you  did  not 
have  to  have  appropriations  for  a 
great  many  of  these  projects.  I  have 
been  here  when  you  did  not  have  to 
have  appropriations  for  the  military 
projects  except  for  what  we  call  mili- 
tary construction. 

What  has  time  done?  It  has  driven 
us  to  a  position  that  we  need  to  bene- 
fit here  on  this  floor  of  study  by  mem- 
bers of  the  committee  and  by  compe- 
tent staff  members  and  testimony  of 
professional  witnesses  in  the  field  in 
which  the  work  applies,  the  project 
t^jplles.  and  others  of  responsibility 
concerning  the  authorization,  just  the 
authorization  of  a  project.  As  I  say, 
with  all  deference  to  these  gentlemen, 
they  just  come  in  here  without  any  of 
those  safeguards,  without  any  of  those 
requirements,    the   money    has   been 
used  up  that  is  authorized  for  these 
projects  currently,  and  to  try  to  go  it 
alone  now  without  the  benefit  of  these 
safeguards  that  we  have  learned  by  ex- 
perience are  necessary  is,  I  respectful- 


ly submit,  not  only  unsoimd  but  it  is 
reckless.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARN.  I  would  be  happy  to 
yield  2  minutes  to  the  distinguished 
Senator  from  Arizona. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor from  Utah.  I  wanted  to  be  sure  the 
distinguished  Senator  from  Mississippi 
had  as  much  time  as  he  needed. 

Mr.  President.  I  think  this  amend- 
ment is  extremely  unfortunate.  It 
simply  looks  like  an  attempt  to  take 
jobs  from  one  part  of  the  United 
States  and  transfer  them  to  someplace 
else. 

If  the  Senators  from  Rhode  Island 
and  New  York  are  asking  to  add  some 
money  for  waste  water  treatment  to 
create  additional  jobs,  then  I  would 
probably  consider  that  and  be  a  Sena- 
tor in  support  of  that,  and  I  urge  them 
to  consider  doing  that  and  withdraw 
this  amendment.  But  let  us  just  take  a 
quick  look  at  who  the  big  winners 
would  be  if  we  adopt  this  amendment. 
New  York  and  mostly  Northern  and 
Eastern  States  to  the  detriment  of 
mostly  Southern  and  Western  States. 

I  would  hope  we  could  lay  aside 
these  regional  raiding  parties  and 
work  together  to  create  jobs  all  over 
this  country.  I  have  supported  jobs  In 
New  York  and  I  will  continue  to  sup- 
port jobs  in  New  York  and  in  other 
parts  other  than  the  West.  But  why 
cannot  the  Senators  understand  that 
unemployment— there  are  unemployed 
workers  in  the  West  who  are  just  as 
desperate  today  as  unemployed  work- 
ers In  New  York,  or  the  Northeast,  or 
anyplace  else.  In  fact  this  bill  has  even 
less  money  in  it.  with  less  reclamation, 
than  I  would  like  to  see  and  I  plan  to 
offer  an  amendment  later  today  that 
would  increase  that  because  of  jobs 
and  then  not  all  just  in  the  West  but 
also  in  the  South. 

So,  Mr.  President.  I  hope  my  col- 
leagues, even  though  they  feel  it  is 
very  important,  would  consider  laying 
aside  this  amendment  so  we  do  not 
have  to  continue  to  go  through  a 
battle  between  the  different  sections 
of  oiu-  great  Nation.  I  thank  the  distin- 
guished chairman,  the  Senator  from 
Utah. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN.  Mr.  President.  I 
yield  the  Senator  from  Rhode  Island 
such  time  as  he  desires. 

Mr.  CHAFEE.  I  thank  the  Senator. 
First  of  all  I  would  like  to  acknowledge 
the  support  and  efforts  of  the  senior 
Senator  from  Utah  on  the  Appropria- 
tions Committee  for  the  waste  water 
treatment  effort.  He  has.  as  he  men- 
tioned, been  truly  interested  in  this, 
has  worked  manfully  and  heroically  to 
obtain  funds  for  this,  as  he  mentioned, 
and  I  want  to  acknowledge  the  grate- 
fulness that  all  of  us  who  are  interest- 
ed In  this  program  have  to  the  distin- 


gulBhed  senior  Senator  from  Utah  for 
what  he  has  done. 

I  also  would  like  to  correct  a  couple 
of  points.  If  I  may,  that  have  been 
raised  on  the  floor.  The  Senators  from 
Arizona,  both  of  them,  have  addressed 
the  matter  of  the  Bureau  of  Reclama- 
tion. The  Bureau  of  Reclamation 
under  this  amendment  is  not  wiped 
out.  It  is  not  left  without  funds.  What 
has  happened  under  this  amendment 
is  the  Bureau  of  Reclamation  under- 
goes a  very  modest  reduction.  That 
comes  about  because  we  provide  exact- 
ly the  sum  of  money  that  the  adminis- 
tration has  requested  for  the  Bureau 
of  Reclamation  in  its  supplemental. 

The  Bureau  of  Reclamation  receives 
every  single  cent  that  the  administra- 
tion has  requested.  So  I  do  not  think 
that  the  Senators  from  Arizona  should 
be  as  concerned  as  they  indicate. 

Second,  as  regards  the  suggested  re- 
gionalism of  this  amendment,  I  do  not 
think  that  is  quite  a  fair  charge,  be- 
cause anybody  who  examines  the  lists 
of  States  that  receive  money  under 
this  amendment  will  see  that  every 
single  State  in  the  Nation  does. 
Indeed,  the  State  that  would  receive  a 
very  substantial,  the  second  largest  in 
the  Nation.  Is  the  most  Western  SUte 
in  the  Nation,  namely.  California. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  comment? 
Mr.  CHAFEE.  I  certainly  will. 
Mr.  MOYNIHAN.  Does  the  Senator 
not  understand  that  a  water  bill  be- 
comes regional  when  any  parts  of  the 
returns  and  the  outlays  goes  to  the 
North  Central  or  Eastern  part  of  the 
United  States? 

Mr.  CHAFEE.  I  do  not  want  to  get 
into  characterizing  these  matters. 

Mr.  MOYNIHAN.  What  otherwise 
would  be  the  mindset  to  describe  as  re- 
gional a  measure  which  would  provide 
funds  for  every  State  on  an  existing 
statutory  allocation  formula  that  re- 
sponds to  need. 

Mr.  CHAFEE.  That  is  right.  The 
Senator  is  exactly  correct. 

First  of  all,  clearly  this  is  not  a  re- 
gional amendment.  Furthermore, 
what  we  take  from  this  sum,  the  total 
sum  of  $470  million,  we  leave  $270  mil- 
lion purely  regional  and  that  $270  mil- 
lion is  regional.  And  we  are  from  the 
East  and  saying  that  is  fine.  We  be- 
lieve that  Arizona  should  have  Bureau 
of  Reclamation  fxmds  to  the  extent  of 
about  $80  million  as  provided  by  the 
administration.  And  where  it  goes  pri- 
marily to  the  South  and  indeed  to  the 
South  and  to  the  States  with  the  large 
river  systems,  that  is  fine— $141  mil- 
lion, we  are  for  that. 

But  what  we  are  saying  is  that  there 
is  a  crying  need  for  the  waste  treat- 
ment facilities.  It  is  backed  up.  as  the 
Senator  from  Utah,  who  is  so  familiar 
with  this  area,  well  Itnows  and  has  ac- 
knowledged and  has  worked  so  strong- 
ly to  overcome. 


There  is  one  final  point  I  would  like 
to  make.  The  ^ggestion  has  been 
made  that  these  moneys  would  go  out 
rather  wastefuUy  to  low  priority  Items. 
The  fact  is  that  they  would  go  In  ac- 
cordance with  the  priorities  that 
States  have.  In  other  words,  it  is  not 
catch  as  catch  can.  anybody  come  for- 
ward and  pick  up  some  money  in  order 
to  get  it  out.  You  have  to  follow  the 
priorities  that  have  been  previously 
submitted  by  the  States. 

Finally,  the  point  is  made  that  some- 
how this  does  not  provide  jobs.  I  do 
not  know  what  provides  a  more  un- 
skilled, basic  job  than  digging  a  ditch. 
And  that  is  what  happens.  We  are  put- 
ting in  sewers.  The  unskilled,  the  mi- 
norities, whoever  they  might  be,  they 
are  the  ones  that  benefit  from  this 
effort.  It  is  digging  ditches  to  put  in 
sewers 

So,  Mr.  President.  I  hope  that  the 
Senate  would  support  this  effort 
which  is  so  important  to  the  whole 
Nation. 

I  thank  the  senior  Senator  from  New 
York  for  yielding  me  that  time. 

Mr.  DeCONCINI.  Will  the  Senator 
yield  for  a  question? 

Mr.  MOYNIHAN.  On  whose  time? 

Mr.  GARN.  Mr.  President,  I  yield  to 
the  Senator  from  Arizona  time  for  a 
question  on  my  time. 

Mr.  DeCONCINI.  Mr.  President.  I 
would  like  to  ask .  the  Senator  from 
Rhode  Island  and  the  Senator  from 
New  York  a  question.  I  agree  with  the 
need  to  dig  these  ditches  and  expand 
the  sewer  treatment  for  the  waterways 
control,  as  far  as  I  am  concerned.  The 
Senator  from  Utah  has  more  knowl- 
edge of  this  than  I  do.  But  why  do  you 
not  just  ask  for  that  additional  money 
and  move  an  amendment  that  does  not 
get  us  into  what  this  Senator  Inter- 
prets as  an  effort  to  strike  a  certain 
part  of  a  bill  that  is  absolutely  neces- 
sary and  create  jobs  for  a  region  of 
this  country?  I  think  your  region  may 
need  it  and  let  us  do  it.  I  wonder  if  the 
Senators  would  respond. 

Mr.  MOYNIHAN.  I  will  be  happy  to 
respond. 

Mr.  President,  I  suppose  all  debates 
of  this  kind  on  this  subject  will  take 
this  form  imtil  finally  we  have  dried 
up  all  the  water  resources  activities  of 
this  Congress. 

On  February  15  of  this  year,  the 
Bureau  of  Reclamation  sent  out  a 
statement  of  why  they  would  like  sup- 
plemental funds  and  what  they  would 
use  them  for.  They  asked  for  $79  mil- 
lion. They  said  they  want  $6  million 
more  for  the  Central  Arizona  Project. 
We  provide  exactly  that,  and  yet  we 
have  to  hear  that  we  have  done  noth- 
inff  else. 

But  we  provide  what  the  Bureau 
said  it  could  spend.  $6  million  for  cen- 
tral Arizona  to  maintain  scheduled 
water  delivery  through  the  Salt-OUa 
Aqueduct. 


Mr.  I>eCONCINI.  WIU  the  Senator 
yield  30  seconds? 

Mr.  MOYNIHAN.  Not  on  our  time. 

Mr.  GARN.  I  yield  30  seconds  to  the 
Senator. 

Mr.  DeCONCINI.  If  the  Senator 
looks  carefully  at  that,  you  will  see 
prior  budget  requests  of  at  least  $25 
million  and,  over  a  3-year  period,  $52 
million  more  for  just  that  one  project. 

Now.  the  Bureau  of  Reclamation  can 
absorb  it  and  they  tell  us  they  can. 
But  OMB  tells  them  what  to  spend 
and  I  think  the  Senator  from  New 
York  knows  that  OMB  puts  on  those 
restrictions,  not  the  Bureau,  and  they 
have  to  follow  the  guidelines  of  the 
OMB. 

Mr.  MOYNIHAN.  May  I  say,  I  do 
not  question  that.  But  I  respect  the 
Bureau  when  it  says  "to  maintain 
scheduled  water  delivery." 

Mr.  President,  I  may  come  here 
someday  with  a  proposal  to  allow 
barges  in  the  New  York  City  water 
tunnel  that  would  give  us  100  percent 
Federal  funding  instead  of  zero.  But.  I 
repeat,  this  is  a  bill  for  jobs. 

I  would  like  to  ask  the  managers  of 
the  bill  a  question.  We  have  provided 
that  moneys  not  obligated  by  Septem- 
ber 30,  are  no  longer  available.  Would 
the  managers  of  the  bill  accept  an 
amendment  on  the  present  proposal 
that  would  be  the  equivalent  or  that 
would  say  that  any  Corps  of  Engineers 
construction  project  which  is  not  obli- 
gated by  September  30  would  revert  to 
the  Treasury? 

Mr.  JOHNSTON.  Is  the  question  di- 
rected to  me? 

Mr.  MOYNIHAN.  Why  not? 

Mr.  JOHNSTON.  I  think  It  would  be 
a  perfectly  fair  trade  to  treat  both 
projects  equally.  As  a  matter  of  fact, 
we  have  some  language  which  reads 
something  like  this: 

Of  the  amounts  heretofore  appropri- 
ated for  title  II  of  the  Federal  Water 
Pollution  Control  Act.  all  funds  which 
have  been  allocated  to  the  States  and 
remain  unobligated  and  unexpended 
as  of  September  30. 1983,  are  rescinded 
as  of  that  date. 

Mr.  MOYNIHAN.  My  good  friend  is 
speaking  on  our  time,  so  let  me  say 
that  he  knows  perfectly  well  that  in 
large  urban  projects  they  have  to  store 
up  the  money  until  they  have  enough 
to  build  them.  If  the  Senator  would 
refer  to  the  moneys  appropriated  by 
this  bill  only,  the  answer  is  we  will 
trade. 

Mr.  JOHNSTON.  The  Senator  puts 
his  finger  on  it.  You  have  $12.5  billion 
unexpended. 
Mr.  MOYNIHAN.  This  is  a  jobs  bill. 
Mr.  JOHNSTON.  You  have  another 
$4.1  billion  not  even  obligated  yet. 
How  in  the  world  are  you  going  to  get 
any   more  jobs  by   putting   another 

measly  $200  million  on  top  of  $12  bil- 
lion? 
Mr.  MOYNIHAN.  In  exactly  the  way 

the  League  of  Cities  says  we  will.  They 


have  projects  ongoing  for  which  they 
need  funds  and  could  put  people  to 
work  In  the  next  6  months. 

Mr.  JOHNSTON.  Mr.  President,  the 
only  way  they  can  do  that  is  to  take 
the  lowest  priority  projects,  which  are 
not  funded  now  because  they  are  so 
low  priority.  Has  the  Senator  seen  the 
GAO  study  and  other  reports  that  es- 
timates that  50  percent  of  these 
projects  are  not  good  projects,  not 
money  well  spent? 

Mr.  MOYNIHAN.  The  Senator  is 
spealdng  on  the  very  little  time  re- 
maining to  us.  I  see  the  Senator  from 
Rhode  Island,  who  is  the  chairman  of 
our  subcommittee  on  this  matter,  on 
his  feet.  Did  he  wish  to  comment? 

Mr.  CHAFEE.  Mr.  President.  I  just 
wanted  to  repeat  that  the  concern  the 
Senator  from  Louisiana  raises  is  not  a 
valid  concern.  We  cannot  go  below  the 
priority  list.  We  have  to  follow  the  pri- 
ority list.  So  it  is  not  a  question  of 
going  way  down  low  and  pulling  some- 
thing up. 

As  the  Senator  Imows  from  the  ex- 
perience of  his  own  city  of  Shreveport. 
it  is  necessary  to  accimiulate  some 
fimds.  then  you  go  out  and  spend 
them.  That  is  hapi}ening  in  various 
communities.  As  soon  as  they  get 
enough,  they  go  out  and  spend. 

What  we  are  trying  to  do  is  acceler- 
ate the  exi>enditures  through  this  leg- 
islation we  are  presenting  here  today. 
This  will,  indeed,  provide  jobs.  If  it  is 
not  obligated,  it  goes  back.  It  seems  to 
me  a  very  fair  deal. 

Mr.  MOYNIHAN.  Mr.  President,  we 
reserve  the  remainder  of  our  time. 
Mr.  ABDNOR  addressed  the  Chair. 
Mr.  GARN.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  South 
Dakota. 

Mr.  ABDNOR.  I  thank  the  Senator 
from  Utah.  I  shall  be  very  brief. 

Mr.  President,  I  have  been  following 
this  discussion  on  this  particular 
amendment  with  great  interest,  be- 
cause I  happen  to  be  a  member  of  the 
Public  Worlts  Committee  and  the 
chairman  of  the  subcommittee  that 
deals  with  the  corps  and  its  authoriza- 
tion. I  am  also  a  member  of  the  sub- 
committee on  appropriations  that 
handles  the  water  and  energy  appro- 
priations. So  I  do  have  a  deep  concern. 
Very  little  has  been  said  about  the 
corps,  really.  This  does  take  money 
away  from  the  Corps  of  Engineers.  I 
would  like  to  point  out  that  there  is  a 
great  need  for  additional  revenues  in 
the  corps'  budget.  If  we  look  at  today's 
budget,  the  one  we  are  tallung  about 
authorizing,  we  are  talking  about  a 
budget  that  would  be  just  a  third— a 
third— of  what  the  budget  for  the 
Corps  of  Engineers  was  16  years  ago. 
That  is  not  moving  ahead  very  rapidly. 
We  have  something  like  $35  billion 
worth  of  backlog  of  projects  that 
could  be  ready  to  go.  I  am  sure  some 
of  them  will  never  go. 
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As  the  cbairman  of  the  Committee 
on  Appropriations  pointed  out.  we  are 
»^iM«y  about  some  very  needed  care 
and  maintenance  to  be  done  with  this 
money.  This  is  not  even  talking  about 
money  that  we  could  really  spend  if 
we  wanted  to  take  off  on  some  new 
projects  and  some  new  programs.  So  I 
think  it  is  a  great  mistake. 

I  was  looking  at  the  budget.  The 
corps  budget  for  construction  present- 
ly in  this  1984  budget  is  $800  million. 
It  was  something  like  $1.4  biUion  last 
year.  Then  we  are  even  taking  some 
money  out  of  it.  So  I  do  not  think  we 
have  been  overly  generous  with  the 
corps.  I  think  overall,  the  money  is 

The   PRESIDINa   OFFICER.   The 
Senator's  2  minutes  have  expired. 
Who  yields  time? 

Mr.  OARN.  Mr.  President,  I  yield  30 
more  seconds. 
Ux.  ABDNOR.  I  thank  the  Senator. 
Mr.  President,  we  are  talking  about 
the  Bureau  versus  EPA  appropria- 
tions. I  have  the  figures.  Obviously,  I 
do  not  have  the  time  to  show  where  it 
goes.  I  do  not  want  to  get  into  section- 
alism here,  but  obviously,  for  a  very 
real  reason  and  a  need,  it  goes  to  the 
east. 

Mr.  President,  I  cannot  support  this 
amendment.  My  State  of  South 
Dakota  stands  to  receive  about  $1  mil- 
lion of  the  $200  million  proposed  to  be 
added  to  the  Environmental  Protec- 
tion Agency's  sewage  treatment  plant 
construction  grant  program.  However, 
to  cut  $10.6  million  from  the  Bureau 
of  Reclamation's  construction  funds 
could  be  construed  as  an  excuse,  how- 
ever, unjustified,  to  fund  the  WEB 
pipeline  project  at  something  less  than 
the  full  $3  million  level  to  which  the 
Bureau  is  committed. 

While  the  Biu^au  of  Reclamation 
had  indicated  that  $3  million  would  be 
allocated  to  WEB  even  at  the  $39.4 
million  appropriations  level  provided 
by  the  Moynihan  amendment,  I  hesi- 
tate to  take  any  action  which  could  be 
construed  by  the  Bureau  as  anything 
less  than  a  wholehearted  commitment 
to  get  the  WEB  project  underway. 

Based  upon  the  Bureau's  priority 
listing,  WEB  should  not  be  hurt  by  re- 
ducing to  $39  million  the  $50  million 
recommended  by  the  committee,  but 
too  many  times,  I  have  seen  a  sup- 
posedly firm  commitment  to  proceed 
with  the  project  go  by  the  boards  on 
the  basis  of  some  lame  excuse.  If  this 
amendment  does  In  fact  pass,  I  sin- 
cerely hope  that  the  Bureau  wiU  still 
deliver  on  their  word  to  fimd  WEB  at 
the  full  $3  million  level. 

wn  romno  mrsT  u  raxsnvxD 
•  Mr.  PRESSLER.  Mr.  President,  I 
am  very  concerned  about  the  possible 
effects  of  this  amendment  on  a  very 
worthwhile  project  in  my  State  of 
South  Dakota.  A  reduction  in  the 
funding  level  for  the  Bureau  of  Recla- 
mation may  Jeopardize  funding  of  the 


WEB  rural  water  system.  The  WEB 
project  in  South  Dakota  is  included  in 
the  Bureau  of  Reclamation's  priority 
list  of  projects  to  be  f imded  in  the  Jobs 
bill.  A  reduction  in  the  Bureau  of  Rec- 
lamation portion  of  the  bill  could  Jeop- 
ardize funding  for  the  WEB  project. 

The  WEB  rural  water  syston  was 
authorized  in  1980  and  again  last  year. 
The  system  would  provide  domestic 
water  to  over  30.000  people  on  3,000 
farms  and  over  50  rural  communities. 
The  SUte  of  South  Dakota,  the  \ocaX 
conservancy  subdlstrict  and  the  WEB 
organization  have  all  committed  funds 
to  begin  construction  of  the  project 
this  spring.  However,  if  the  project  Is 
to  remain  on  schediile,  an  additional 
$2  to  $3  million  will  be  needed  in  1983, 
and  these  essential  funds  are  included 
in  the  jobs  bill. 

The  WEB  project  is  ideally  suited 
for  a  Jobs  bill  because  it  will  not  only 
create  construction  jobs,  but  will  also 
help  many  rural  communities  in  South 
Dakota  attract  businesses  which  have 
been  reluctant  to  come  to  the  State 
because  of  the  poor  and  inadequate 
water  supply  in  the  area.  It  is  estimat- 
ed that  the  project  will  create  350  to 
400  construction  Jobs  alone  and  create 
a  total  of  $400  million  in  business  ac- 
tivity in  South  Dakota.  Due  to  the  im- 
portance of  this  project  in  South 
Dakota  and  the  potential  cut  in  fund- 
ing for  it  by  this  amendment,  I  must 
oppose  the  amendment. 

I  agree  with  the  need  to  protect  our 
environment  and  to  provide  funding 
for  the  EPA  grant  program,  butfund- 
ing  for  water  projects  such  as  WEB  is 
also  important.  I  think  my  colleagues 
would  agree  that  farmers  and  rural 
communities  should  have  good  quality 
water  for  domestic  needs.* 

Mr.  OARN.  Mr.  President.  I  yield 
myself  such  time  as  I  need. 

I  ask  unanimous  consent  that  a  list 
of  all  the  States,  the  Trust  Territories, 
the  Virgin  Islands  and  everybody  else, 
be  printed  in  the  Record.  It  shows  the 
imobllgated  authority  that  has  been 
referred  to  of  almost  $4  billion  unobli- 
gated and  over  $12  billion  unexpended. 
There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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•  Ml  28. 1983. 

Mr.  OARN.  Mr.  President.  I  made  no 
reference  in  my  statement  of  opposi- 
tion to  regions  or  jobs,  and  do  not 
intend  to.  My  opposition  is  that  this 
amount  of  money  will  only  add  to  the 
deficit  problems  and  will  not  create 
jobs.  OMB  estimates  that  of  the  $2.4 
billion  already  appropriated  for  the 
program  this  year,  only  $20  million 
will  be  expended  because  of  the  nature 
of  the  projects.  If  that  same  thing 
holds  true  of  the  money  in  this 
amendment,  we  would  spend  about  $1 
million.  You  are  not  going  to  create 
Jobs.  We  simply  cannot  speed  up  many 
of  these  projects. 

I  did  not  mean  to  indicate  to  my 
friend  from  Rhode  Island  that  the 
States  would  dip  below  a  priority  Ust 
and  just  go  willy-niUy.  If  I  did  that,  I 
apologize.  What  I  meant  to  indicate  is 
that  the  States  would  drop  down  to 
much  lower  projects  on  the  list  than 
those  that  had  been  established  as  en- 
vironmentally necessary^ 

The  PRESmiNO  OFFICER.  All  of 
the  Senator's  time  has  expired. 

Mr.  MOYNIHAN.  If  the  distin- 
guished chairman  wishes  another 
minute.  I  shall  be  happy  to  give  it  to 
him. 

Mr.  OARN.  I  thank  the  Senator 
from  New  York,  but  I  am  finished. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  say  I  appreciate  the  generous 
spirit  in  which  the  Senator  from  Utah 
responded.  I  wonder  if  he  would  hear 
what  I  have  to  say.  that  our  amend- 
ment would  reduce  by  a  small  amount 


the  water  resource  component  of  this 
bill,  by  about  $9  million.  We  are  not 
ad<Ung  anything,  we  are  reducing. 

Biay  I  repeat,  also,  that  the  present 
proprietors  of  water  resources  in  the 
U.S.  Congress  are  going  to  regret  the 
day  they  have  excluded  half  the  popu- 
lation of  this  Nation.  They  will  regret 
it.  This  is  a  caricature.  The  biU  that 
came  from  the  House  was  a  caricature 
of  bad  water  policy.  One  chairman 
gets  60  percent  and  the  ranking 
member  gets  20  percent  tuA  the  rest 
of  the  country  gets  the  scraps  that 
remain. 

We  know  exactly  what  happened  in 
the  House.  It  was  modified  in  the 
Senate.  But  when  we  go  back  to  the 
House,  it  will  come  out  looking  more 
like  that  caricature  of  pork-barrel 
water  projects  of  the  rivers  and  har- 
bors days,  which  is  not  giving  this  pro- 
gram the  reputation  it  needs  or  the 
support  it  needs  and  for  which  reason, 
the  urgent  water  resources  needs  of 
this  coimtry  are  not  being  met  by  this 
Congress.  We  have  said  it  for  6  years, 
we  shall  be  saying  it  6  years  hence. 

I  see  my  friend  from  Rhode  Island 
has  risen.  Would  he  like  to  make  some 
concluding  remarks? 

Mr.  CHAFEX.  I  just  want  to  say 
briefly.  Mr.  President,  that  in  discuss- 
ing this  legislation,  we  cannot  ignore 
what  the  House  has  done.  That  is  the 
point  the  senior  Senator  from  New 
York  has  made.  Inevitably,  this  legis- 
lation is  going  to  go  to  conference.  In 
the  conference,  the  Senate  legislation 
is  going  to  be  increased.  We  know  that. 
The  House  is  not  going  to  retreat  com- 
pletely. So  what  is  going  to  happen  is 
mammoth  sums  are  going  to  end  up 
going  into  the  projects  that  the  propo- 
nents of  the  Senate  bill  are  in  favor  of. 
They  are  going  to  get  theirs.  What  we 
are  saying  is  let  us  slice  off  a  portion 
of  this  for  highly  needed  projects  that 
will  produce  jobs  in  every  State  in  the 
Nation. 
I  thank  my  colleague. 
Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor from  Rhode  Island,  my  friend  and 
fellow  committeeman. 

In  conclusion,  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  rather  remarluible  com- 
munication from  Mr.  Robbie  Aiken, 
Director  of  the  Office  of  Congression- 
al and  Legislative  Affairs  of  the 
Bureau  of  Reclamation,  which  ex- 
presses horror  and  consternation  at 
the  prospect  of  an  amendment  which 
might  put  water  programs  on  a  nation- 
al basis  as  against  the  statutory  re- 
gional basis  of  the  Bureau  of  Reclama- 
tion. 

There  being  no  objection,  the  com- 
munication was  ordered  to  be  printed 
in  the  Record,  as  follows: 


U.8.  DKPAKmxirr  or  trk  Iktbuor,  Bdrkau 

OP  RiCLAltATIOIl 

From:  Office  of  Consreaional  and  Legisla- 
tive Affairs. 
To:  Legislative  Assistant  for  Water  Issues  in 
the  Reclamation  States. 

Attached  Is  a  sliort  analysis  of  ttie  waste 
water  treatment  construction  grants  in  the 
17  Western  Reclamation  States. 

As  you  can  see,  in  comparisiHi  with  grants 
to  large  Eastern  states  (primarily  New 
York)  the  figures  are  startling! 

I  thought  this  information  might  be 
useful  during  consideration  of  the  Moyni- 
han Amendment  to  the  "Jobs  Bill." 

ROBBIK  AlKKIf , 

Directxyr. 
EPA's  Wastb  Watdj  Treatment 

COHSTHUCTION  GRAWTS 

Cumulative  allotments  from  February 
1973  through  December  1982  for  the  17 
Western  Reclamation  States  represent  21 
pertjent  ($8.1  bUlion)  of  the  total  US/terri- 
tories allotments  ($37.9  biUion). 

New  York  received  the  highest  amount 
($4  billion  plus),  with  California  second  (ap- 
proximately (3.5  billion). 

States  receiving  between  $2-$3  billion: 
New  Jersey,  Illinois,  Michigan,  and  Ohio. 

States  receiving  between  $l-(2  billion: 
Maine,  Idaryland.  Pennsylvania,  Florida, 
and  Texas. 

Other  States  and  territories  received  less 
than  $1  billion. 

In  1970,  population  of  the  17  Western 
Reclamation  States  was  26  percent  of  the 
total  U.S.  population:  in  1980—28  percent. 
Those  States  received  5-7  percent  less  of 
EPA  allotments  for  waste  water  treatment 
construction  than  prorating  by  population 
would  tiave  warranted. 

Mr.  MOYNIHAN.  Mr.  President,  if 
the  managers  of  the  bill  are  prepared 
to  yield  back— well,  their  time  has  ex- 
pired. I  yield  back  such  time  as  re- 
mains on  our  part  and  ask  for  the  yeas 

and  nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The   PRESIDING   OFFICER.   The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senators  from  New  York 
and  Rhode  Island.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
VLt.  STEVENS.  I  announce  that  the 
Senator  from  Idaho  (Mr.  McClitre)  is 
necemrily  absent. 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Hawaii  (Mr.  Matsu- 
HAOA)  and  the  Senator  from  Georgia 
(Mr.  NtJifif ),  Kte  necessarily  absent. 

I  also  announce  that  the  Senator 
from  New  Jersey  (Mr.  Lautenberg),  is 
absent  because  of  death  in  the  family. 
I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Jersey  (Mr.  Lautewberg),  would  vote 
"yea". 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  45, 
nays  51— as  follows; 


[Rollcall  Vote  No.  24  Leg.] 

TEA8-4S 

Bentwn 

Exon 

Moynihan 

BIden 

Olenn 

Pen 

Boachwitz 

Oranley 

Percy 

Bradley 

Hawkins 

Proxmire 

Bumpers 

Heinz 

Quayle 

Chmfee 

HoUlngs 

Riegle 

ChUes 

Humphrey 

Roth 

Cohen 

Jepaen 

Rudman 

Oanston 

Kennedy 

Sarbanes 

D'Ammto 

Leahy 

Specter 

Dsnforth 

Levin 

Stafford 

Dixon 

Lugar 

Trlble 

Dodd 

Mathias 

Tsongas 

Dunnberger 

Metaenbaum 

Warner 

Esgleton 

MltcheU 
NAYS-51 

Weidwr 

Abdnor 

Goldwater 

Melcher 

Andrews 

Oorton 

MurkowskI 

Amutrong 

Hart 

Nlckles 

Baker 

Hatch 

Packwood 

Baucus 

Hatfield 

Preasler 

Blnsaman 

Hecht 

Pryor 

Boren 

Henin 

Randolph 

Burdlck 

Helms 

SasMr 

Byrd 

Huddleston 

Simpson 

Cochran 

Inouye 

Steimis 

DeConcini 

Jackaon 

Stevens 

Denton 

Johnston 

Symms 

Dole 

Kasaebaum 

Thurmond 

Domenici 

Kasten 

Tower 

Eart 

Laxalt 

Wallop 

Ford 

Long 

Wilson 

Gam 

MatUngly 

Zorinsky 

NOTVOTING-4 

Lautenberg 

McCIure 

Nunn 

So  the  amendment  (UP  43)  was  re- 
jected. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  may  I 
be  recognized? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent,  first,  that  it  may 
be  in  order  for  the  Senator  from 
North  Carolina  to  be  recognized  for  2 
minutes  without  charging  that  time  to 
any  amendment;  second,  that  at  the 
conclusion  of  the  renuuks  by  the  dls- 
tingviished  Senator  from  North  Caroli- 
na the  Chair  place  the  Senate  in 
recess  without  ftirther  intervening 
business  imtil  the  hour  of  2  p.m. 
today.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

Mr.  CjOLDWATER.  Mr.  President, 
reserving  the  right  to  object,  can  we 
not  get  to  the  work? 

liifr.  BAKER.  If  the  Senator  will 
permit  me.  there  are  caucuses  on  the 
Democratic  side  today.  Tuesday,  and 
there  are  caucuses  on  the  Republican 
side.  I  believe  I  am  right  in  saying  that 
every  Tuesday  this  year  so  far  we  have 
recessed  for  that  period  to  accommo- 
date those  caucuses. 

I  am  anxious  to  finish  this  bill,  and  I 
am  willing  to  go  as  late  as  the  manager 
and  other  Senators  wish  us  to  go. 
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I  really  would  hope  that  the  Senator 
would  not  object  to  that  period  so  that 
both  putles  may  caucus  their  Sena- 
tors and  plot  and  plan  the  remainder 
of  the  program  for  the  week. 

Mr.  GOLDWATER.  We  can  do  with- 
out lunch  1  day. 

Mr.  BAKER.  The  Senator  is,  obvi- 
ously, speaking  about  me.  I  could  do 
without  lunch  for  great  profit  and 
benefit,  but  I  do  not  plan  to. 

Mr.  President.  I  say  most  respectful- 
ly to  my  friend  from  Arizona  that 
really  I  urge  that  we  go  ahead  and 
have  the  recess  as  scheduled  as  we 
have  diuring  the  course  of  this  year. 

I  thank  the  Chair  and  I  thank  the 
most  distinguished  Senator  from  Ari- 
zona who  has  a  legitimate  concern 
about  this.  I  am  sympathetic. 

Mr.  GOLDWATER.  There  is  an  old 
Chinese  proverb— 

Mr.  BAKER.  I  am  about  to  hear  an 
old  Chinese  proverb. 

Mr.  GOLDWATER.  SmUe. 

Mr.  BAKER.  Smile. 

I  yield  the  floor. 

(Mr.  HsLMS'  remarks  are  printed  ear- 
lier in  today's  Record.) 


;  DUTiL  a  P.M. 

The  PRESIDING  OFFICER.  The 
Senate  will  stand  in  recess. 

Thereupon,  at  12:11  p.m..  the  Senate 
recessed  until  2  p.m.,  at  which  time 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (lilr. 
LnoAR.) 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

oiiAinMotTs-coHsxirr  agrekmemt 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Quayle 
amendment  be  temporarily  laid  aside 
on  the  unanimous-consent  order  we 
have  on  the  calendar  of  business  for 
today  and  we  proceed  to  consider  the 
amendments  offered  by  the  Senator 
from  Pennsylvania  (Mr.  Specter). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  I  thank  the  chair- 
man of  the  Appropriations  Committee. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  consider  two  amendments  to  be 
offered  by  the  Senator  from  Pennsyl- 
vania (Mr.  Specter),  one  on  targeting 
and  one  on  unemployment  benefits, 
with  debate  on  each  limited  to  10  min- 
utes evenly  divided,  and  with  debate 
on  amendments  thereto,  debatable 
motions,  appeals  or  points  of  order, 
which  may  be  submitted  to  the 
Senate,  limited  to  5  minutes:  provided, 
that  no  motion  to  table  be  in  order. 


The  Senator  from  Pennsylvania  is 
recognized. 

nmMPLOTiaiiT  bbmepits  AimoicKirr 

Mr.  SPECTER.  Mr.  President.  I  wish 
to  proceed,  first,  to  the  subject  of  the 
extension  of  imemployment  compen- 
sation benefits,  and  I  believe  that  the 
distingiiished  Senator  from  Kansas 
(Mr.  Dole),  the  chairman  of  the  Fi- 
nance Committee,  is  in  the  Chamber. 
It  may  be  possible  to  resolve  this  issue 
without  the  introduction  of  this 
amendment  at  this  time. 

Mr.  President.  I  had  been  proceeding 
on  the  unemployment  compensation 
amendment.  I  had  expected  the  Sena- 
tor from  Kansas  to  be  on  the  floor.  He 
is  temporarily  in  the  Cloak  Room  on 
the  telephone. 

Mr.  HATFIELD.  Will  the  Senator 
proceed  with  his  other  one  on  target- 
ing? 

DP  AMENDMOrr  HO.  44 

(Purpose:  To  strengthen  the  tarcetlnc 
provisions  under  title  I) 

Mr.  SPECTER.  I  could  do  that. 

Mr.  President,  in  the  absence  of  the 
Senator  from  Kansas  I  will  proceed  at 
this  point  with  the  amendment  on  tar- 
geting, and  I  send  to  the  desk  an 
amendment  at  this  time  and  ask  for  its 
immediate  consideration. 

Mr.  HATFIELD.  The  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Spkctek)  for  himself,  Sen&tor  Quayle,  Sena- 
tor Percy,  and  Senator  Crakstoh,  proposes 
an  unprinted  amendment  numbered  14. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  HATFIELD.  Without  objection, 
it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  54,  between  lines  5  and  6,  Insert 
the  following: 

(fMl)  Notwithstanding  any  other  provi- 
sion of  law,  the  head  of  each  Federal  agency 
to  which  funds  are  appropriated  or  made 
available  under  this  title  for  any  program  or 
project  which  is  described  in  paragraph  (3) 
shall,  to  the  extent  practicable,  give  priority 
to  projects  to  be  carried  .out  In  areas  of  high 
unemployment. 

(2)  For  purposes  of  this  subsection,  an 
area  of  high  unemployment  is  any  State  or 
county  or  county  equivalent  whose  unem- 
ployment rate  for  calendar  year  1982  ex- 
ceeded 90  percent  of  the  unemployment 
rate  for  the  United  States  for  such  period  as 
determined  under  the  Bureau  of  Labor  Sta- 
tistics "Local  Area  Unemployment  Statis- 
tics" program  on  the  date  of  enactment  of 
this  Act. 

(3)  The  provisions  of  this  subsection  shall 
apply  to— 

(A)  Rural  water  and  waste  disposal  grants 
and  loans; 

(B)  Watershed  and  flood  prevention  oper- 
ations: 

(C)  Agriculture  Research  Service: 

(D)  SmaU  Business  Administration  loan 
guarantee  program: 

(E)  Corps  of  Engineers,  Construction  Op- 
erations tmd  Maintenance; 


(F)  Military  FamUy  Housing; 

(0>  Bureau  of  Reclamation  Construction 
Loan  Program.  Operations  and  Mainte- 
nances: 

(H)  Veterans'  Administration  Hospital  Re- 
pain  and  Maintenance. 

(4)  Notwithstanding  any  other  provision 
of  Uw,  the  bead  of  each  Federal  agency  to 
which  appropriations  are  made  under  this 
title,  with  respect  to  project  grants  or  proj- 
ect contracts  In  this  section,  shall  expedite 
final  approval  of  projects  in  areas  of  high 
unemployment  In  order  to  allocate  sums  to 
areas  of  high  unemplojrment  as  required  by 
this  section.  Nothing  required  by  this  sec- 
tion shall  impede  the  rapid  expenditure  of 
funds  under  this  section. 

(6)  For  projects  encompassing  several 
counties,  only  one  of  the  several  counties 
must  meet  the  criteria  for  an  area  of  high 
unemployment  In  subsection  (2)  in  order  to 
qualify  for  funds  under  this  section. 

Mr.  SPECTER.  Mr.  President,  the 
purpose  of  this  amendment,  which  has 
been  discussed  with  the  distinguished 
ciiuirman  of  the  Appropriations  Com- 
mittee, Senator  Hatfield,  is  to  supple- 
ment the  targeting  which  Senator 
Hatfield's  amendment  initially  ad- 
dressed itself  to. 

This  amendment  directs  itself  to  ap- 
proximately $1.2  billion  of  the  Jobs 
program  or  approximately  one-quarter 
of  the  budget  authority  proposed  in 
this  bill.  It  has  flexibility  in  that  it 
calls  for  targeting  to  the  maximum 
extent  possible  consistent  with  the 
kinds  of  projects  which  are  involved. 
Its  purpose  is  to  direct  the  Jobs  biU's 
fimding  to  the  areas  of  the  coimtry 
which  have  the  largest  imemployment 
rates.  Targeting  is  calculated  at  the 
coimty  level,  avoiding  the  problem  of 
limiting  the  number  of  States,  which 
might  eliminate  some  areas  of  some 
States  with  high  unemployment  rates, 
where  those  rates  do  not  extend  to  the 
entire  State.  That  is  the  essence  of  the 
amendment,  and  in  view  of  the  crowd- 
ed docket.  I  shall  not  explain  it  fur- 
ther unless  there  is  some  question  on 
the  matter. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Pennsylvania  (Mr.  Spec- 
ter) during  the  committee  markup 
very  eloquently  represented  the  needs 
of  his  State  and  the  needs  of  many 
other  States  where  there  has  been 
long-term  unemployment,  and  our 
whole  effort  in  the  targeting  program 
was  to  get  some  extra  help  to  those 
States  which  had  the  longest  need  of 
help. 

Even  though  the  proposal  made  in 
the  committee  markup  did  not  lend 
itself  to  mandatory  formulas  in  some 
of  these  programs,  the  Senator  from 
Pennsylvania  has  pursued  this  matter 
and  this  issue  with  diligence  and  has 
now,  I  believe,  come  up  with  an 
amendment  that  will  achieve  basically 
the  same  objective. 

I  certainly  want  to  say  to  him  that  I 
will  assist  in  every  way  possible,  both 
in  conference  and  later,  to  have  the 
implementation  of  this  idea  to  under- 


score and  to  reinforce  the  whole  tar- 
geting provision.  I  think  it  adds  to  the 
bin.  gives  greater  strength  to  the 
whole  targeting  formula,  and  I  am  de- 
lighted the  Senator  from  Pennsylva- 
nia has  offered  this  amendment,  and  I 
very  enthusiastically  accept  the 
amendment  to  the  bill. 

I  want  to  conunend  the  Senator  for 
this  kind  of  contribution.  It  is  a  very 
major  contribution. 

Mr.  SPECTER.  I  thank  the  distin- 
guished chairman  of  the  ^propria- 
tions  Committee  for  those  very  gra- 
cious remarks  and  very  much  appreci- 
ate the  committee's  acceptance  of  this 
amendment. 

Mr.  QUATLE.  Will  the  Senator 
yield?  I  Just  want  to  commend  the 
Senator  from  Pennsylvania  for  this 
amendment.  It  certainly  improves  the 
targeting  of  funds  in  the  bill.  I  am 
glad  to  work  with  him.  I  think  the 
issue  of  targeting  is  very  important 
and  I  know  that  the  Senator  from 
Pennsylvania  and  the  Senator  from 
Oregon  also  feel  very  strongly  about 
the  issue  of  targeting.  I  conunend  the 
chairman  of  the  Appropriations  Com- 
mittee. I  commend  the  Senator  from 
Pennsylvania  and  wish  to  be  associat- 
ed with  his  remarks. 

Bir.  SPECTER.  I  thank  the  distin- 
guished Senator  from  Indiana  (Bfr. 
QuATLE)  for  those  generous  remarks.  I 
should  have  noted  that  Senator 
Quayle  and  I  have  circulated  a  "Dear 
Colleague"  letter  and  I  ask  unanimous 
consent  that  it  be  made  a  part  of  the 
Record.  I  might  add  that  the  letter 
does  not  reflect  minor  modifications 
made  in  the  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
WathingUm,  D.C.,  Manh  9, 1983. 

Dear  Colleague:  We  Intend  to  offer  an 
amendment  to  the  Senate  Jobs  BUI  that  will 
target  certain  appropriations  provided  by 
this  bill  to  areas  of  high  unemployment. 

Our  amendment  would  in  no  way  conflict 
with  the  amendment  offered  by  Senator 
Hatfield  in  the  Appropriations  Committee, 
which  targets  those  programs  that  distrib- 
ute funds  according  to  formula  grants  by 
State.  In  fact,  our  amendment  will  compli- 
ment Senator  Hatfield's  amendment  by  tar- 
geting project  grants  and  project  con- 
tracts—to the  extent  practicable— not  cov- 
ered by  the  three-tier  allocation  formula 
contained  in  the  bill  reported  by  the  Appro- 
priations Committee. 

This  amendment  would  direct  the  appro- 
priate Administrator  to  grant  priority  to 
projects  in  areas  of  high  unemployment.  At- 
tached you  will  find  a  list  of  the  programs 
and  funding  levels  affected.  A  high  unem- 
ployment area  is  defined  as  a  State,  county, 
or  county  equivalent,  as  listed  by  the 
Bureau  of  Labor  Statistics  in  its  Local  Area 
Labor  Statistics  program,  which  experi- 
enced an  unemployment  rate  that  exceeded 
the  national  average  during  calendar  year 
1982. 

Furthermore,  this  amendment  requires 
the  appropriate  Administrator  to  expedite 
approval  of  project  grants  or  contracts  In 
areas  of  high  unemployment  In  order  to 


meet  the  targeting  objectives  set  forth,  and 
explicitly  statea  that  nothing  may  impede 
the  rapid  expenditure  of  fimds  for  these 
projects. 

Currently,  leas  than  one-half  of  the  funds 
in  this  bill  liave  been  targeted  to  areas  of 
high  unemployment.  Our  amendment  would 
target  an  additional  $1.2  billion,  thereby 
funneling  three-quarters  of  this  funding  to 
areas  that  have  suffered  most  from  this  ex- 
tended reoearion. 

The  unemployment  level  is  much  greater 
in  some  Statea,  and  even  exceeds  SO  percent 
in  some  localities.  Millions  of  families  have 
suffered  tragically  from  the  burden  of  un- 
employment and  many  individuals,  unem- 
ployed through  no  fault  of  their  own,  have 
become  so  discouraged  that  they  no  longer 
seek  work.  It  Is  out  duty  to  ensure  that  any 
Jobs  program  be  targeted  to  areas  of  high 
unemployment  and  these  individuals. 

If  you  wish  to  cosponaor  this  Important 
amendment,  please  see  us.  If  you  need  addi- 
tional information,  call  either  Steve  Irwin 
(4-9023)  or  Bob  Outtman  (4-8306). 
Sincerely, 

DamQuayib. 
Arleh  SPECiEa. 

CHASLSa  PXXCY. 

Project  irntnto  and  vroieet  eorUractt  covered 
under  Specter  amendment 
Project  Amemnt 
Rural  water  and  waste  dis- 
posal grants: 

Appropriations $126,000,000 

Loans 400.000,000 

Watershed  and  flood  pre- 
vention operations:  Ap- 
propriations   75,000,000 

Agriculture  Research 

Service 10,000,000 

SBA  loan  guarantee  pro- 
gram: Appropriations 2,000,000 

Corps  of  Engineers: 

Construction 150,000,000 

Operations  and  Main- 
tenance   164,000,000 

Military  Family  Housing....  100,000.000 

Bureau  of  Reclamation: 

Construction 50,000,000 

Loan  Program 30,000,000 

Operations  and  Vttin- 

tenance 21,000.000 

VA  Hospital  Repairs  and 
Maintenance 75,000,000 

Total  „ 1,202,000,000 

The  PRESIDINO  OFFICER.  Is  all 
time  srielded  back? 

Mr.  SPECTER.  I  yield  back  my  time. 

Mr.  HATFIELD.  I  yield  back  my 
time.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia. 

The  amendment  (UP  No.  44)  was 
agreed  to.  

The   PRESIDING    OFFICER.    The 
Senator  from  Pennsylvania  is  recog- 
nized for  his  second  amendment. 
mfEXPLOYKXirr  benefits  amensmert 

Mr.  SPECTER.  Mr.  President,  we 
can  now  revert  to  the  other  amend- 
ment which  had  been  on  the  unani- 
mous-consent agreement  list  and  that 
relates  to  the  extension  of  unemploy- 
ment compensation  benefits. 

In  the  Appropriations  Committee 
meeting  I   had  proposed  an  amend- 


ment which  would  have  extended  un- 
employment compensation  beyond  the 
current  deadline  of  March  31  and, 
beyond  that,  would  have  extended  the 
coverage  of  unemployment  compensa- 
tion. I  proposed  the  amendment  at 
that  time  because  of  my  concern  that 
action  be  taken  by  the  Congress  with 
an  opportunity  for  approval  by  the 
President  by  March  31.  As  of  today, 
March  15,  I  am  concerned  that  this 
will  be  accomplished  in  a  timely  way. 

I  am  aware  of  the  fact  that  Jurlsdic- 
tionally  this  issue  would  customarily 
go  to  the  Finance  Committee,  and  that 
we  wlU  be  imdertaking  the  social  secu- 
rity bill  next  week.  I  have  discussed 
this  matter  with  the  distinguished 
chairman  of  the  Finance  Committee, 
Senator  Dou,  who  has  assured  me 
that  the  matter  will  be  considered  and 
that  there  is  a  schedule  for  completion 
well  in  advance  of  the  March  31  date.  I 
think  It  advisable  to  have  this  colloquy 
on  the  Record  so  that  it  is  plain  what 
schedule  is  about  to  be  undertaken. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  SPECTER.  I  do. 

Mr.  DOLE.  I  appreciate  very  much 
the  distinguished  Senator's  raising  the 
question  because  he  properly  ex- 
presses the  concern  we  must  take 
action  by  the  end  of  this  month  and, 
as  the  Senator  Icnows,  an  extension 
was  passed  in  the  House,  it  has  been 
reported  from  the  Senate  Finance 
Committee,  And  it  is  my  hope  that  ev- 
enrthlng,  if  it  falls  in  place,  we  might 
be  able  to  take  up  social  security  on 
Thursday  of  this  week,  and  the  Sena- 
tor from  Kansas  does  not  see  why  it 
should  take  more  than  a  couple  of 
dajrs  on  social  security. 

I  have  discussed  going  on  to  confer- 
ence with  the  chairman  of  the  Ways 
and  Means  Committee.  Congressman 
RosTEMKOWSKi,  and  we  believe  we  can 
complete  the  conference  in  about  a  24- 
hour  period,  in  a  day.  and  have  it  back 
and  approved  by  both  the  House  and 
Senate  and  on  the  President's  desk  by 
no  later  than  the  25th  or  26th  of 
March.  So  I  can  assure  the  Senator  we 
are  aware  of  his  concerns  and  they 
were  called  to  our  attention  in  the 
committee.  But  our  amendment  would 
extend  FSC  for  6  months,  from  April  1 
to  September  30.  1983. 

We  also  make  some  additional 
changes  to  help  certain  States  with 
reference  to  interest  payments  includ- 
ing the  States  of  Pennsylvania.  Michi- 
gan. Ohio,  and  others  where  they  are 
heavily  hit.  So  we  would  hope  we 
could  move  this  jobs  bill  on  very  quick- 
ly and  go  on  to  social  security  and  sat- 
isfy the  real  concerns  the  Senator  has 
expressed.     

Mr.  SPECTER.  Mr.  President.  I 
thank  the  distinguished  chairman  of 
the  Finance  Committee  for  those  com- 
ments. I  had  concern  that  once  we  had 
a  Jobs  bill  on  the  fl(x>r  this  would  have 
been  the  occasion  to  accomplish  this 
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objective  at  an  earlier  date,  but  I  un- 
deratand  the  aasurances  which  the  dis- 
tinguished Senator  from  Kansas  has 
given,  and  in  light  of  those  represento- 
tlons  and  my  evaluation  of  his  ability 
to  act  before  March  31.  I  shall  not 
offer  the  amendment  at  this  time. 

Mr.  DOLE.  Will  the  Senator  yield? 
There  is  one  area  the  Senator  from 
Kansas  cannot  totally  address  and 
that  is  whether  or  not  there  will  be 
nongermane  amendments  added  to 
social  security,  and  there  is  still  one  of 
some  import  pending  on  this  blU,  but 
aiHniml"g  those  are  disposed  of  and 
should  we  work  out  some  way  to 
debate  that  issue  next  month  or  some- 
time, then  the  Senator  from  Elansas 
sees  no  reason  why  we  cannot  move 
very  quickly  on  social  security,  and  it 
is  my  imderstanding  we  are  trying  to 
see  whether  or  not  we  can  get  some 
revenue  bill  from  the  House  in  April 
on  which  we  can  debate  withholding, 
so  it  wiU  be  to  Just  give  the  bankers  3 
or  5  days  to  work  it  out. 

Mr.   SPECTER.   Will   the   Senator 
yield  for  a  question? 
Mr.  DOLE.  Yes. 

Mr.  SPECTER.  With  that  contin- 
gency, remote  as  it  may  be,  why  would 
it  not  be  preferable  to  take  up  the  ex- 
tension of  unemployment  compensa- 
tion at  this  time?  I  understand  the  Ju- 
risdictional problem,  but  given  the 
possibility  that  the  difficulty  might 
arise,  why  not  cover  this  very  impor- 
tant area  now? 

Mr.  DOLE.  Well,  first  of  all  it  would 
be  legislation  on  an  appropriations 
bill,  which  is  not  unprecedented,  but 
this  would  be  quite  substantial. 
Second,  the  committee  of  Jurisdiction 
would  not  be  members  of  the  confer- 
ence. Third,  we  do  some  things  in  our 
amendment  that  are  very  important  to 
the  State  of  Pennsylvania  and  we  do 
not  want  to  fall  between  the  cracks. 

Mr.  SPECTER.  I  would  be  delighted 
to  yield  to  have  the  Senator  from 
Kft"—  make  the  amendment  to  cover 
those  substantive  matters.  I  under- 
stand legislation  on  an  appropriations 
bill  and  even  in  my  short  teniure  I 
have  seen  it  honored  more  in  the 
breach,  but  my  contention  was  when 
we  entered  into  this  colloquy,  inevita- 
bly there  might  be  some  slippage,  and 
if  we  should  be  faced  next  week  with 
the  Easter  recess  upon  us  and  some 
procedural  difficulty  having  arisen 
from  the  amendment  of  the  distin- 
guished Senator  from  Wisconsin  (Mr. 
Kasteh),  we  might  have  wished  we 
had  acted  at  this  time. 

Mr,  DOLE.  At  that  point,  if  that 
should  lumpen,  then  I  would  recom- 
mend at  that  point,  not  now,  that  we 
separate  the  unemployment  compen- 
sation provision,  pass  that  by  itself, 
and  send  it  on  to  the  House.  But  I 
might  suggest  to  the  Senator  from 
Pennsylvania  there  is  still  going  to  be 
an  opportunity  for  amendment  on  this 
bill  as  late  as  tomorrow  evening  and 


by  then  it  is  my  understanding  we  will 
have  worked  out  or  not  have  worked 
out  the  other  problem,  so  you  still 
have  some  protection;  if  you  would 
withdraw  this  amendment  now  it 
could  be  reof  f ered  even  late  tomorrow 
evening  if  there  is  no  satisfaction  on 
the  other  side. 

But  I  believe  I  can  assure  the  Sena- 
tor from  Pennsylvania  with  a  99-per- 
cent assurance  that  everything  is 
going  to  happen  on  schedule  and  we 
are  going  to  pass  everything  and  that 
he  WiU  be  satisfied  with  the  results. 

Mr.  SPECTER.  Well.  B4r.  President, 
that  is  only  a  99-percent  assiuimce. 

Mr.  DOLE.  The  other  1  percent  is 
that  you  can  do  something  tomorrow 
evening  if  the  other  folds  up.  I  do  not 
think  the  bankers  are  going  to  deny 
the  Jobless  benefits.  They  may.  But 
most  bankers  are  not  out  of  work. 
They  look  at  these  kinds  of  bills  dif- 
ferently. But  we  hope  they  would  lay 
off  the  Jobless  and  the  truly  needy  and 
the  37  million  social  security  recipi- 
ents. But  the  ABA  is  very  powerful. 
They  have  not  yet  advised  us  on  what 
we  should  do  next. 

Mr.  SPECTER.  Vtr.  President,  I 
thank  the  Senator  from  Kansas.  I 
accept  his  assurances  and  I  shall  be 
alert  tomorrow  evening  to  follow  the 
progress  at  that  time.  I  thank  the 
Chair  and  I  yield  the  floor. 

Bto.  HATFIELD.  Mr.  President,  at 
this  time  I  would  like  to  propound  a 
unanimous-consent  request  that  has 
been  cleared  on  both  sides  of  the  aisle. 
I  propose  a  unanimous-consent  re- 
quest at  this  time  that  we  may  proceed 
with  the  amendments  which  have 
been  listed  within  the  unanimous  con- 
sent and  outside  of  the  unanimous- 
consent  agreement  on  page  2  out  of  se- 
quence. I  would  like  to  be  able  to  take 
them  up  In  random  form  in  order  to 
try  to  get  through  many  of  those 
amendments  that  will  not  require  roll- 
calls  in  the  next  hour  and  a  half. 

The     PRESnJING     OFFICER.     Is 
there  objection  to  the  xmanimous-con- 
sent  request? 
Without  objection,  it  is  so  ordered. 
Mr.  HATFIELD.  Mr.  President,  I  ask 
Senators  to  come  to  the  floor  who 
have  either  colloquies  or  amendments 
that  will  not  require  a  rollcall  vote,  be- 
cause during  this  particular  period  we 
would  like  to  get  these  out  of  our 
agenda  In  order  to  be  able  to  deter- 
mine a  little  more  precisely  how  long 
we  are  going  to  have  to  plan  for  this 
evening  or  for  tomorrow  in  order  to 
complete  the  bill. 

We  have  so  many  amendments  that 
Senators  list,  when  we  invite  those 
Senators  to  put  their  amendments  on 
a  list,  that  sometimes  are  not  called  up 
or  that  will  take  very  few  minutes  and 
will  not  require  a  rollcall.  If  we  could 
Just  sift  these  out  at  this  time  during 
the  next  hour  or  hour  and  a  half,  it 
will  be  very  helpful  in  being  able  to 
manage  this  bllL 


So  for  those  Senators  who  are  listen- 
ing on  the  communications  system,  I 
repeat  that  I  hope  they  would  now 
come  to  the  floor  because  we  have  this 
window  and  we  can  take  care  of  those 
amendments  In  an  expeditious 
manner. 

Mr.  President,  I  suggest  the  absence 

of  a  quorum.  ^.^ 

The   PRESIDING    OFFICER.   The 

clerk  wUl  caU  the  roU. 
The  bill  clerk  proceeded  to  call  the 

roU.  ,     ^ 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  Senator  from  New  Jersey  is  rec- 
ognized. 
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URBAM  PAKK  RTCWtATIOM  RBCOV«T  FKOORAM 

Mr.  BRADLEY.  Mr.  President,  I 
have  an  amendment  to  send  to  the 
desk  that  deals  with  urban  park  recre- 
ation recovery  programs. 

This  amendment  will  restore  $50 
million  for  the  Urban  Park  Recreation 
Recovery  program  deleted  by  the  com- 
mittee. This  amount  is  provided  in  the 
House  version  of  the  bill. 

The  UPARR  program  meets  all  the 
criteria  of  the  Jobs  blU: 

It  will  provide  an  estimated  3,125 
full-time  labor-intensive  construction 
Jobs  in  the  private  sector  In  masonry, 
plumbing,  and  heating; 

The  $50  million  can  be  obligated 
within  70  days,  by  mid  June; 

The  246  cities  now  eligible  are  ready 
to  spend  quickly  on  high  priority  reha- 
bilitation projects  for  which  no  Feder- 
al funds  were  made  available  in  fiscal 
year  1983. 

It  is  estimated  that  $4.7  billion  is 
needed  to  restore  America's  deteriorat- 
ed urban  parks.  UPARR  has  played  an 
important  role  since  its  Inception  in 
1979  in  helping  cities  and  towns  of 
every  type  throughout  the  coimtry  to 
use  local.  State,  and  private  resources 
to  restore  park  and  recreation  facili- 
ties. Today,  248  cities  have  completed 
plans  and  now  stand  ready  to  use  addi- 
tional Federal  assistance  in  partner- 
ship with  local  and  private  sources. 

UPARR  has  been  used  in  New 
Jersey  on  a  number  of  exciting 
projects  involving  the  private  sector. 
In  Jersey  City,  a  coal  bunker  was  con- 
verted to  a  boys  club.  UPARR  provid- 
ed $227,000  which  has  been  matched 
by  over  $1  million  in  private  dona- 
tions. 

In  Perth  Amboy.  an  old  apartment 
complex  was  converted  to  a  recreation 
facility  in  a  low-income  neighborhood. 
The  Catholic  Church  and  the  YMCA 
now  provide  programs  there. 

Over  30  decayed  park  and  recreation 
centers  throughout  the  State  have 
been  rejuvenated. 

UPARR  has  been  strongly  supported 
by  the  U.S.  Conference  of  Mayors.  On 
niunerous  occasions,  mayors  of  cities 


<4hroughout  the  coimtry  have  testified 
before  ccHigreMional  committees  that 
this  program  has  brought  new  life  to 
many  dlstrened  neighborhoods. 

In  1981,  mayors  from  20  cities  testi- 
fied personally  before  the  House  Sub- 
committee on  Oversight  and  Investiga- 
tions on  this  program.  Mayor  William 
Stansbury  of  LouisviUe,  Ky..  said  at 
that  time: 

In  LouisviUe  we  were  overjoyed  at  the  es- 
tablishment of  the  Urban  Parks  Program. 
Thii  program  recognized  the  vital  role  rec- 
reational opportunities  play  in  the  physical 
and  also  the  mental  health  of  the  individual 
as  well  as  the  aocial  health  of  the  communi- 
ty  

For  the  first  time  there  is  some  Federal 
assiBtance  available  for  indoor  recreational 
facilities  to  renovate  community  centers  in 
housing  projects.  These  centers  provide 
vital  recreational  facilities  for  youth,  adults, 
and  particularly  the  elderly,  in  safe,  pleas- 
ant, accessible  fadUUes.  Without  UPARR 
we  cannot  do  this. 

And  Mayor  Charles  Roger,  now 
president  of  the  National  League  of 
Cities  said: 

I  think  the  single  most  important  i>oint  to 
be  made  is  that  for  the  first  time  through 
this  program  the  Interior  Department  has 
been  brought  into  the  effort  to  save— literal- 
ly save— the  park  systems  that  have  been 
built  up  by  the  investment  of  people  living 
in  cities  for  years  and  years. 

The  environmental  community  has 
also  been  strongly  supportive  of 
UPARR.  The  National  Recreation  and 
Park  Association,  the  National  Parks 
and  Conservation  Association.  Friends 
of  the  Earth,  and  the  Human  Environ- 
ment Center  all  have  indicated  that 
UPARR  is  making  an  important  con- 
tribution to  conserving  and  restoring 
urban  park  facilities. 

The  reasons  cited  in  the  Appropria- 
tions Committee  report  for  not  includ- 
ing UPARR  in  the  Senate  bUl  are  in- 
correct. The  report  contends  that 
money  could  not  be  obligated  quickly. 
On  the  contrary,  administration  of 
this  program  and  the  rate  of  fund  obli- 
gation has  been  exemplary.  Within  1 
year  from  the  time  the  program  was 
originally  enacted,  regulations  were 
written,  criteria  determined,  grants 
awarded  and  construction  begim.  The 
National  League  of  Cities  said  at  that 
time  that  ITPARR  proved  that  grant 
funds  could  be  distributed  by  the  Fed- 
eral Government  quickly  and  efficient- 
ly. Any  delays  in  obligations  have  been 
primarily  due  to  rescissions  and  defer- 
ral requests  in  1980  and  1981. 

The  cities  have  also  fulfilled  their 
commitments  under  the  program  and 
very  few  grants  have  been  canceled. 
The  Interior  Department  staff  origi- 
nally associated  with  this  program  is 
still  substantially  in  place  in  Washing- 
ton and  the  regions  and  has  main- 
tained close  contact  with  eligible  cities 
and  counties. 

I  call  attention  to  the  fact  that  there 
is  now  money  in  the  bill  for  parks.  I 
applaud  the  Appropriation  Commit- 
tee's attention  to  the  condition  of  our 


national  park  system,  and  its  recogni- 
tion that  State  and  local  governments 
have  contributed  to  environmental 
quality  and  employment  opportunities 
throiigh  assistance  from  the  land  and 
water  conservation  f  imd. 

My  amendment  would  extend  this 
concept  and  add  fimds  to  include  the 
urban  partes.  The  need  to  restore 
America's  urban  parks  has  been  well 
documented.  The  "National  Urban 
Recreation  Study"  mandated  by  Con- 
gress and  completed  in  1978.  involved 
extensive  research  on  88  cities  nation- 
wide. The  study  concluded  that  the 
top  priority  park  and  recreation  needs 
in  urban  areas  was  to  reinvest  in  exist- 
ing facilities.  The  results  of  a  survey 
by  the  National  Recreation  dc  Park  As- 
sociation estimated  the  park  rehabili- 
tation needs  in  American  cities  to  be 
$4.7  billion  between  1980  and  1985. 

The  urban  park  and  recreation  re- 
covery program  was  enacted  in  1978 
followinig  recommendations  of  the 
study  and  was  the  country's  first  in- 
frastructure replacement  program. 
Congress  authorized  $725  million  to 
help  cities  rehabilitate  existing  parks 
and  recreation  management  and  to 
plan  for  the  revitallzation  of  commu- 
nities. Some  $590  million  remains  un- 
appropriated. In  246  targeted  cities 
planning  has  been  completed  and 
quality  rehabilitation  projects  can  pro- 
ceed quickly.  A  December  1982  survey 
of  14  sample  cities  found  that  they 
alone  could  obligate  $80  million  this 
spring  to  park  reconstruction. 

This  program,  when  first  authorized, 
generated  strong  enthusiasm  and  even 
excitement.  People  in  urban  areas 
began  to  renew  their  Interest  in  parks 
and  outdoor  experiences.  Plans  were 
drawn  up  and  projects  prepared,  some 
funds  were  made  available,  but  by  and 
large  the  Congress  has  dropped  the 
ball.  Now  is  the  time  to  pick  it  back 
up. 

Mr.  President,  this  amendment  has 
strong  bipartisan  support.  I  am 
pleased  to  have  as  cosponsors  of  this 
proposal  Senators  Ckahstoh.  Hol- 
LIKGS.  MOTmHAir.  TSOHGAS.  KonfEDY. 
RlSGLE,  and  MBTZDTBAnif . 

The  following  is  a  compilation  of 
facts  about  this  program: 
UPARR  Facts 

UPARB  MATCH  RSQUIKKIfKIITS 

Option  1:  Without  State  participation— 70 
percent  Federal  funds,  30  percent  Local 
match. 

Option  2:  With  State  participation— 70 
percent  Federal  funds,  15  percent  State 
funds  triggers,  15  percent  Additional  Feder- 
al funds,  —percent  Local  funds. 

TTPKS  or  OKAHTS 

(1)  Rehabilitation  of  existing  park  and 
recreation  facilities— (All  funds  in  the  "jobs 
bill"  will  be  used  for  this  brick  and  mortar 
program). 

(2)  Innovative  programs. 

(3)  Planning. 

nfrLOTMKHTKSTIlfATn 

$50,000,000  will  provide: 


13.600:  immediate  t-month  separate  con- 
struction contract  jobs  Q  $4,000  each. 

3. 135:  full-time  year-lmig  construction  jobs 
e  $16,000  each. 

KUOnLE  STATXS  AJTD  JTOISDICTIOHS 

44  States  have  cities  which  participate  in 
the  program;  346  jurisdictions  have  com- 
pleted plans  and  are  ready  to  apply  for  re- 
habilitation funding;  80  percent  of  the 
American  population  lives  in  areas  which 
will  benefit  from  the  program. 

cumuA  usKD  poR  TAaaimG  bjoibu  cmxs 
Percent  unemployed;  Change  in  per  capita 
income  (over  a  5  year  period)^  Percent  per- 
sons with  incomes  below  12.5%  of  poverty 
level;  Total  population  under  18  and  over 
65:  Population  per  square  mile;  and  Percent 
of  households  without  automobiles. 

PAST  APPaOPUATIOKS  HI8TOKT 

With  deferrals  and  reaciasions  shown. 

Year  MHOionM 

1»7» $19.3 

1980 63.1 

1981 48.4 

1983 . 7.6 


Total 1S3J 

<»LIOATIOira 

There  are  no  uncommitted,  unobligated 

funds  in  the  program. 

MOOont 

Obligated $136.8 

Deobllgatlons  (Project  savings  on 
completed  projects  and  defaulted 
projects) iJ9 

Committed  but  not  obligated  (Await- 
ing NFS  signature) 3.6 

Uncommitted— unobligated 

OUIITDCLIVBT  SCBSDULX 

Based  on  March  18  signature  of  Presid«it' 

liCarch  18— Federal  Register  announce- 
ment of  grant  round  and  waiver  of  retroac- 
tivity (to  allow  cities  to  start  construction  as 
soon  as  grants  are  announced). 

May  15— City  applications  to  regional  of- 
fices. 

June  15— Orant  round  announced  by  De- 
partment of  Interior  Construction  begins. 

This  amendment  would  simply  add 
funds  to  include  urban  parks  in  the 
broad  general  land  and  water  conser- 
vation consideration  and  it  would  rec- 
ognize the  need  to  restore  America's 
urban  parks. 

Mr.  President,  I  know  the  chairman 
has  a  real  interest  in  urban  parks  and 
indeed,  the  principal  dty— Portland— 
In  his  State  has  benefited  immensely 
from  earlier  participation  in  this  pro- 
gram. At  the  same  time,  I  do  share  the 
interest  of  the  chairman  of  the  full 
committee  in  quickly  getting  this  bill 
through  the  Senate  and  into  confer- 
ence with  the  House.  Therefore.  I 
shaU  consider  not  offering  this  amend- 
ment—if I  could  have  some  idea  of 
what  the  chairman's  thinking  is  with 
regard  to  the  provision  that  is  in  the 
House  bill,  as  to  whether  he  will  give 
favorable  consideration  to  the  amount 
provided  by  the  bill  for  urban  park  re- 
habilitation when  the  bill  does  go 
before  the  conference. 

I  inquire  of  the  chairman,  is  he  in  a 
position  to  give  those  of  us  who  are  in- 
terested in  this  program  any  assur- 
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ances  on  a  favorable  outcome  in  con- 
ference, 

Mr.  HATFIELD.  Mr.  President.  I  re- 
spond to  the  Senator  from  New  Jersey 
with,  first  of  all,  my  commendation  for 
his  bringing  this  issue  into  this  very 
sharp  focus  that  he  has  just  done. 
This  amendment  would  provide  funds 
for  pai^  and  recreational  assistance  to 
the  dtles  and  urban  centers  and  coun- 
ties. I  assure  the  Senator  from  New 
Jersey  that  I  share  these  interests  and 
I  recognize  the  close  relationship  be- 
tween rehabilitation  and  restoration 
of  the  recreational  resources  and  em- 
ployment, economic  growth,  and  envi- 
ronmental quality.  All  three  factors 
are  very  important  to  this  matter.  I 
have  a  longstanding  personal  interest 
in  parks  and  recreation  and  have  per- 
sonally given  them  my  strong  suppitrt. 
This  bill  we  have  crafted  in  the  Ap- 
propriations   Committee    at    several 
points  recognizes  the  strong  relation- 
ship between  economic  development 
and  rehabiliUtion  of  park  and  recrea- 
tion services.  I  am  very  well  aware  of 
the  House  position  on  the  urban  parks 
program.  It  Is  my  intention  to  consider 
carefully  the  value  of  this  program, 
again  in  view  of  my  colleague's  inter- 
est, and  when  we  go  to  conference 
with  the  House,  we  shall  strongly  rep- 
resent that  interest. 

It  is  my  hope  that  we  shall  be  able 
to  accommodate  the  House  provision 
in  the  final  bill  insofar  as  overall 
spending  limlUtlons  will  allow  and 
certaliUy  it  will  have  very  high  priori- 
ty in  my  efforts  to  accommodate  the 
Senator  from  New  Jersey  and. 
through  him,  that  amendment— to 
provide  resources  for  many  of  our 
great  needs  in  ovu-  urban  centers. 

Mr.  BRADLEY.  I  thank  the  chair- 
man of  the  Committee  on  Appropria- 
tions on  behalf  of  myself  as  well  as 
Senators  Cramstoh,  Hollihgs,  Moyhi- 
HAH.  TsoHGAS.  KDnrcDT.  RixGU.  and 
MzTZDraAxnt. 

•  Mr.  HOLLINOS.  Bir.  President,  on 
March  7,  1983.  I  wrote  to  both  the 
chairman  and  the  ranking  Democrat 
on  the  Appropriations  Committee  ex- 
pressing my  support  for  including  $50 
million  in  H.R.  1718  for  the  urban 
parks  and  recreation  recovery  pro- 
gram. 

It  is  equally  important  today  that 
the  Senate  at  large  have  an  under- 
standing of  the  significant  contribu- 
tion the  urban  parks  program  would 
make  to  creating  Jobs.  And  in  addition, 
as  with  all  good  programs,  there  are 
Tniiy  other  large  benefits  which 
«)rlng  from  this  effort.  Not  only  is  it 
labor  intensive,  but  it  provides  for  the 
replacement  and  renovation  of  crum- 
bling infrastructure  in  our  cities,  some 
of  which  is  in  designated  historic 
areas.  But  even  more  importantly,  it 
would  provide  deeply  needed  recre- 
ational opportunities  in  some  of  our 
poorest  urban  areas.  For  all  of  these 


reasons.  I  am  a  cosponsor  of  the  Brad- 
ley amendment. 

If  this  amendment  does  not  succeed 
today.  I  would  point  out  that  the 
House  biU  has  included  the  funding 
for  the  urban  parks  program.  I  urge 
my  colleagues  on  the  conference  com- 
mittee to  accept  the  House  proposal  to 
fimd  this  program. 

Mr.  President,  in  order  to  provide 
additional  details  on  this  matter,  I  ask 
that  my  letter  to  the  chairman  of  the 
Appropriations  Committee  be  printed 
in  the  RicoRD. 

The  letter  referred  to  follows: 


n.S.  Sknatk, 
WaihingUtn,  D.C.,  March  7,  1983. 
Hon.  Mark  O.  Hatfikls, 
Chairman,  Committee  on  Appropriation*. 
U.S.  Senate,  WoMhington,  D.C. 

Dear  Mr.  Chairmait  I  am  writing  to  alert 
you  to  my  support  for  providing  $60  million 
for  the  Urban  Parks  and  Recreation  Recov- 
ery Program  in  the  1983  Jobs  supplemental 
bill.  The  House  bill  currently  has  Included 
funding  for  thla  program.  The  bill  pending 
before  the  Committee  today,  however,  does 
not  include  similar  funding. 

If  It  is  our  purpose  to  stimulate  Jobs  devel- 
opment with  this  bill,  then  I  believe  this 
commitment  of  Federal  funds  would  be  a 
wise  investment.  Passed  in  1978  and  our 
flrst  Infrastructure  replacement  program, 
the  Urban  Parks  and  Recreation  Recovery 
Program  creates  labor  Intensive  Jobs  in 
heavy  and  light  industry,  construction, 
plumbing,  heating,  bricklaying,  plastering, 
landscaping,  and  tree  planting,  to  name  a 
few.  In  addition,  this  effort  not  only  re- 
places lost  jobs  but  replaces  valuable  infra- 
structure, and  provides  recreation  in  some 
of  our  poorest  urban  areas. 

I  understand  there  is  some  question  as  to 
whether  these  funds  could  be  spent  as  rap- 
Idly  as  necessary  to  have  the  desired  effect 
creating  job*.  It  is  my  understanding  that 
this  would  not  be  a  problem,  due  to  the 
large  number  of  cities  which  have  complet- 
ed planning  and  are  ready  to  let  construc- 
tion contracts— some  241  cities,  to  the  large 
number  of  cities  which  are  presently  pre- 
pared to  provide  their  share  of  the  70/30 
Federal  matching  fund  requirement,  to  the 
Interior  Department  staff  which  are  already 
in  place,  and  to  the  Interior  track  record  for 
fast  turn-around  on  grant  processing.  I  have 
attached  a  list  of  those  cities  which  are  fi- 
nancially prepared  to  proceed  with  the 
urban  parks  program. 

Mr.  Chairman,  I  would  urge  you  and  the 
Committee  to  keep  an  open  mind  on  this 
issue  and  see  what  can  be  done  to  accommo- 
date this  worthy  effort  in  the  conference 
with  the  House.  The  U.S.  Conference  of 
Mayors,  National  Parks  and  Conservation 
Association,  National  Recreation  and  Park 
Association,  and  the  Human  Environment 
Center  all  support  this  effort. 
Thank  you  for  your  consideration. 
Sincerely, 

Ermut  F.  Hollimgs.* 

Mr.  BRADLEY.  Mr.  President,  I  ask 
one  final  question:  Is  it  the  sense  of 
the  chairman  of  the  committee  that, 
indeed,  what  comes  out  of  conference 
will  be,  if  not  the  exact  number  in  the 
House  bill,  close  to  it? 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  do  more,  if  possible,  but 
within  the  constrictions  and  limita- 
tions in  which  we  are  operating  at  the 


conference  level,  let  me  assure  the 
Senator  that  the  figure  will  be  as  high 
as  we  can  possibly  make  it. 

Mr.  BRADLEY.  I  thank  the  Senator. 

Mr.  HATFIELD.  Mr.  President.  I 
thank  the  Senator  from  New  Jersey 
for  his  cooperation  in  this  matter  and 
for  not  offering  his  amendment. 

I  yield  to  the  Senator  from  Washing- 
ton State  for  an  amendment. 

Ur  AMKHDIfXIlT  HO.  4t 

(Purpose:  To  Protect  Veterans  Educational 
BeneflU  for  Student  Veterans  at  Ever- 
green SUte  CoUege  in  Washington) 
Mr.  GORTON.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  Immediate  consideration. 

The   PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 


The  Senator  from  Washington  (Mr. 
OoRTOii).  for  himself  and  Mr.  Jacksoh,  pro- 
poses an  unprinted  amendment  numbered 
45. 

Mr.  GORTON.  I  ask  unanimous  con- 
sent that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill  Insert 
a  new  section  as  follows: 

"Notwithstanding  any  provision  of  Title 
38  United  SUtes  Code,  for  the  Evergreen 
SUte  College  of  the  SUte  of  Washington, 
an  academic  institution  fully  accredited  by 
the  Northwest  Regional  Association  of 
Schools  &  Colleges,  satisfactory  proof  to 
and  certification  by  the  sUte  approving 
agency  under  contract  to  the  Veterans  Ad- 
ministration that  a  course  of  study  is  full- 
time  shall  be  deemed  satisfactory  basis  for 
full  veterans  educational  benefits  author- 
ized by  Title  38  United  SUtes  Code. 

"This  section  shall  become  effective  on 
the  date  of  enactment  of  this  Act  and  shall 
apply  to  aU  courses  previously  or  hereafter 
certified  as  full-time  by  the  sUte  approving 
agency." 

Mr.  GORTON.  Mr.  President,  there 
Is  in  the  SUte  of  Washington  a  fully 
accredited  4-year  Institution  of  higher 
learning  which  has  come  under  un- 
merited attack  by  the  Veterans'  Ad- 
ministration.  This   State-run   school. 
Evergreen    State    CoUege.    produces 
graduates  of  the  highest  quality.  I  can 
state  this  unequivocally  because  of  my 
personal    knowledge    of    the    school, 
which  is  located  in  the  State's  capital. 
In  fact,  my  good  friend  and  the  distin- 
guished former  Governor  of  Washing- 
ton, Daniel  J.  Evans,  has  been  the 
school's  president  since  1977.  Gover- 
nor EvaxiB  and  I  could  cite  any  number 
of  testimonials  to  the  school's  quality 
from  other  experts  In  the  field  of  edu- 
cation. 

Evergreen  is  distinguished  by  a  cur- 
riculum which  Is  innovative  by  any 
standard. 

It  is  somewhat  similar  to  that  of 
Reed  College,  a  private  institution  in 
the  home  State  of  the  distinguished 
manager  of  this  bill. 


A  large  emphasis  is  placed  on  inde- 
pendent student  achievement,  and 
time  spent  in  classroom  lectures  makes 
up  a  relatively  small  portion  of  any 
student's  course  of  study. 

As  I  said.  Evergreen  CoUege  is  fuUy 
accredited  by  the  Northwest  Associa- 
tion of  Schools  and  CoUeges.  In  aU 
cases  involving  other  coUeges,  this  ac- 
creditation has  been  sufficient  for  the 
agency  under  contract  to  the  Veter- 
ans' Administration  to  approve  courses 
for  reimbursable  study  by  former 
members  of  the  Armed  Forces.  Despite 
Evergreen's  accreditation  and  the  en- 
dorsement of  the  approving  agency 
under  contract  to  the  VA,  the  Veter- 
ans' Administration  has  taken  issue 
with  the  coUege's  imorthodox  curricu- 
lum. In  1977,  Evergreen  found  it  nec- 
essary to  take  the  VA  to  court  to  con- 
tinue to  aUow  veterans  to  take  courses 
and  qualify  for  their  education  bene- 
fits. The  effect  of  the  Ninth  Circuit 
Court's  ruling  was  to  aUow  courses 
taken  by  veterans  prior  to  the  court's 
ruling  to  qualify  for  reimbursement. 
But  the  (»urt  sustained  the  VA's  au- 
thority to  set  reasonable  standards  for 
future  courses  which  would  qualify  for 
reimbursement. 

In  my  view,  the  Veterans'  Adminis- 
tration has  faUed  to  act  in  a  reasona- 
ble maimer.  I  have  been  informed  by 
Evergreen  that  more  than  290  of  its 
former  students  may  be  asked  to  reim- 
burse the  VA  because  their  courses  of 
study  did  not  meet  its  criteria.  The 
VA's  threatened  action  is  unwarranted 
because  its  critierla  do  not  take  into 
accoimt  the  special  nature  of  Ever- 
green's currlcultmi. 

The  amendment  Senator  Jackson 
and  I  are  offering  would  prevent  the 
VA  from  taking  action  against  veter- 
ans in  cases  where  no  fraud  exists. 
Furthermore,  in  the  future,  it  would 
require  the  Veterans'  Administration 
to  abide  by  the  determinations  of  the 
State  approving  agency  with  respect 
to  courses  offered  at  Evergreen  and 
taken  by  veterans  who  are  etu-oUed  in 
an  approved  program  of  study. 

My  amendment  would  not  add  any 
new  costs  to  the  veterans  education 
benefits  program.  It  would,  however, 
prevent  the  VA  from  subjecting  veter- 
ans to  undue  harassment  on  account 
of  the  courses  they  have  taken  at  Ev- 
ergreen. Finally,  my  amendment 
would  recognize  the  legitimate  and 
unique  value  of  the  education  provid- 
ed by  Evergreen  and  would  instruct 
the  VA  to  do  the  same.  My  coUeague 
from  the  State  of  Washington.  Sena- 
tor Jackson.  Joins  me  in  urging  the 
adoption  of  this  amendment  which 
has  been  cleared  with  both  the  distin- 
guished Senator  from  Utah,  the  sub- 
committee chsdrman  having  authority 
over  the  VA.  and  by  the  Senator  from 
Wyoming  (Mr.  Simpson),  the  chair- 
man of  the  Veterans  Committee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 


Mr.  HATFIELD,  iir.  President,  this 
amendment  which  has  been  offered  by 
the  Senator  from  Washington  State 
has  been  reviewed  both  by  the  counsel 
of  the  committee  and  by  the  subcom- 
mittee chairman.  Senator  Garn  of 
Utah,  and  it  is  acceptable  to  the  com- 
mittee. Therefore,  I  urge  Its  adoption. 

The  PRESIDING  OFFICER.  Is  aU 
time  yielded  back? 

Mr.  HATFIELD.  I  yield  back  the 
time. 

Mr.  GORTON.  Yes,  I  beUeve  that  I 
would  do  so. 

I  do  remember  that  last  evening  the 
majority  leader,  partly  in  Jest,  stated 
that  he  might  wish  to  make  a  state- 
ment about  his  last  adventure  at  that 
coUege,  and  I  have  Informed  him  that 
it  was  up.  He  is  not  here.  It  does  not 
relate  to  the  merits  of  the  amend- 
ment, so  I  am  prepared  to  yield  back 
the  remainder  of  my  time. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  that  If  the  majority  leader 
would  like  to  recount  his  experience 
he  be  given  a  place  in  the  Rccoro  to  so 
present  the  information. 

Mr.  GORTON.  I  think  that  is  quite 
appropriate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  (UP  No.  45)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMKRBlIEirr  NO.  46 

Mr.  GORTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wlU  be  stated. 

The  assistant  legislative  clerk  read 
as  f  oUows: 

The  Senator  from  Washington  (Mr. 
OoRTOii)  proposes  an  unprinted  amendment 
numbered  46. 

lir.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  f  oUows: 
At  page  47,  line  30,  Insert  the  following: 
"Provided,  That,  the  sUtes  shaU  use  such 
funds  to  supplement  and  coordinate  efforts 
to  supply  food  and  shelter  by  organizations 
such  as  the  United  Way  agencies,  the  Salva- 
tion   Army    ch^ters,    conununity    action 
agencies  church   organizations   and   other 
voluntary  groups  and  organizations." 

Mr.  GORTON.  Mr.  President,  the 
House  Jobs  biU  Includes  a  fairly  elabo- 
rate scheme  to  utilize  private  groups 
such  as  the  United  Way  and  other 
slmUar  organizations  in  a  shelter  and 
food  distribution  program.  In  this 
Senate  blU  the  same  amount  of  money 
is  simply  to  be  made  avaUable  to  the 


States  by  the  Federal  Emergency 
Management  Agency.  Through  report 
language  the  States  are  encouraged  to 
consult  with  these  private  organiza- 
tions. Some  orguilzations  in  my  State 
and  elsewhere  have  expressed  their 
concern  over  the  omission  of  private 
sector  participation  in  the  language  of 
the  Senate  biU.  They  say  that  the 
State  sometimes  has  a  habit  of  forget- 
ting about  them.  Clearly,  the  Senate 
wants  consultation  with  such  agencies 
on  the  part  of  the  State.  This  amend- 
ment simply  incorporates  the  commit- 
tee report  language  as  a  requirement 
of  the  grant  and  would  be  greatly  ap- 
preciated by  these  private  organiza- 
tions which  include  the  United  Way, 
Food  Bank  agencies,  and  the  like. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President, 
again,  this  is  an  amendment  which  has 
been  reviewed  by  the  committee,  and 
it  is  satisfactory.  We  wiU  accept  the 
amendment. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  CK>RTON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  AU 
time  has  been  shielded  back. 

The  amendment  (UP  No.  46)  was 
agreed  to. 

BCr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  If  the  manager  of 
the  biU  wUl  yield,  I  should  like  to  ask 
him  a  question. 

Mr.  President.  I  am  also  concerned 
that  this  biU  does  not  adequately  ad- 
dress the  imusual  and  specific  needs  of 
refugees  in  the  United  States.  Last 
year,  we  halved  the  amoimt  of  Federal 
assistance  refugees  could  receive  whUe 
they  were  adjusting  to  life  here  in  the 
United  States.  Due  to  this  action,  an 
action  which  I  opposed,  these  refugees 
have  been  hampered  in  their  efforts  to 
attain  language  and  job  skills  which 
would  increase  their  suitability  for  em- 
ployment. 

Adding  to  their  difficulties,  some  of 
these  refugees  are  concentrated— as 
are  those  in  the  State  of  Washington— 
in  areas  of  already  high  unemploy- 
ment. I  ask  that  the  Senator  from 
Oregon  (Mr.  Hattold),  whose  State  is 
simUarly  afflicted,  give  me  some  assur- 
ance that  this  particular  group  of  un- 
employed residents  be  given  particular 
consideration  during  the  conference 
on  this  measure.  PersonaUy,  I  hope 
that  some  part  of  the  moneys  desig- 
nated in  the  biU  to  go  to  the  United 
Way  be  further  directed  toward  areas 
where  the  refugee  impact  and  the  im- 
employment  situation  are  as  I  have  de- 
scribed above.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
share  this  particular  concern  for  our 
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country's  refugee  problem.  As  the  Sen- 
ator tnm  Washington  State  knows,  we 
have  iM"*"""  problems  in  our  own 
State  of  Oregon  because  I  think  we 
probably  are  two  of  the  five  SUtes  in 
the  country  which  have  received  the 
highest  percentage  of  refugees  in  ratio 
to  our  population.  I  assure  him  that  I 
will  make  every  effort  to  see  that  the 
concerns  he  has  addressed,  which  are 
my  concerns  as  well,  are  considered  by 
the  conference  committee  while  main- 
taining the  focus  of  the  bill  actually 
on  creating  Jobs.  I  think  possibly  we 
can  do  that.  So  I  am  gratefxil  to  the 
Senator  for  raising  this  in  the  form  of 
a  colloquy,  and  I  give  him  full  assur- 
ance of  my  sjrmpathy  and  my  efforts 
to  pursue  it  in  conference. 

Mr.  GORTON.  I  thank  my  distin- 
guished friend  for  his  enlightened  re- 
sponse.   ^     ^^ 

Mr.     HATFIELD     addressed     the 

Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  to  the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recogniaed. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished chairman. 

UF  AimSMKirT  NO.  47 

Mr.  HUDDLESTON.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  (Mr. 
HuDDUSTOH).  for  himself,  Mr.  Mil- 
CH«R.  Mr.  Pryor,  Mr.  D«CoHcnn.  Mr. 
Sassxr,  Mr.  PoRD,  Mr.  Rahdolph,  and 
Mr.  BMFixn,  proposes  an  unprinted 
amendment  numbered  47. 

Mr.  HUDDLESTON.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading   of   the   amendment   be   dis- 

Iteoaed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  foUowlnr 
Since  the  Administration  ha»  proposed  to 
aeU  the  weather  (Metnt)  and  land  (I^nd- 
sat)  satellite  systems; 

Since  there  are  concerns  about  possible 
commercialization  of  the  National  Weather 
Service: 

Since  our  country  should  provide  weather 
service  Information  for  the  protection  of  life 
and  property; 

Since  our  Nation's  economy— Its  agricul- 
ture, aviation,  ocean  shipping,  and  construc- 
tion—Is  heavUy  affected  by  weather  and  our 
ability  to  forecast  and  disseminate  vital  In- 
formation about  lU  behavior. 

Now.  therefore.  It  Is  the  sense  of  the 
Senate  that  a  reliable  and  comprehensive 
National  weather  Information  system  re- 
sponsive to  the  needs  of  national  security; 
agriculture,  transportation  and  other  affect- 
ed sectors;  and  individual  citizens  must  be 
maintained  through  a  strong  central  Na- 
tional Weather  Service  that  can  work  close- 
ly with  the  private  sector,  other  Federal  and 
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state  government  agencies,  and  the  weather 
aervloes  of  other  nations. 

Further,  the  NaUons  clvU  operaUonal 
remote  sensing  satellites  (Metaat  and  Land- 
sat)  shall  remain  under  the  National  Ocean- 
ic and  Atmoapheric  AdminlstraUon.  No 
effort  shall  be  made  to  dismantle,  transfer, 
lease  or  sell  any  portion  of  these  systems 
without  prior  Conw«««lonal  approval. 

Mr.  HUDDLESTON.  I  annoimce  to 
the  body  that  Joining  as  coqwnsors  on 
this  amendment  are  Senators  Mbl- 
CHBR,  Prtoh.  D«Coiiciiii.  Sasssr. 
Ford,  Rahoolfh.  and  Hduh.  There 
are  others  who  have  expressed  an  in- 
terest and  may  desire  to  sign  on  later 
in  the  day.  I  ask  unanimous  consent 
they  be  permitted  to  do  that  before 

the  close  of  business  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President, 
the  administration's  announced  plan 
to  sell  the  land— Landsat— and  weath- 
er—Metsat— satellite  systems  has  been 
received  with  a  great  deal  of  alarm. 
For  over  a  century,  the  National 
Weather  Service  and  its  predecessor 
organizations  have  been  charged  with 
the  Federal  responsibility  for  monitor- 
ing and  predicting  atmospheric  and 
marine  conditions  for  the  protection 
of  life  and  property.  Besides  public 
safety,  otir  Nation's  economy— its  agri- 
culture, aviation,  ocean  shipping,  and 
construction— is  heavily  affected  by 
weather  and  our  ability  to  forecast 
and  disseminate  vital  information 
about  its  behavior. 

There  is  also  substantial  reason  for 
concern  about  the  potential  adverse 
impact  on  the  military  defense  and  na- 
tional seciuity  of  this  country.  Imme- 
diate and  direct  access  to  the  informa- 
tion on  worldwide  climate  conditions 
and  related  matters  is  vital  to  our  mili- 
tary commanders  and  for  other  na- 
tional security  purposes.  While  we  rely 
for    national    security    primarily    on 
other  sources,  we  cannot  anticipate 
the  consequences  of  this  action  in  this 
area.   There   is   no   question  that   it 
could  diminish  the  Government's  abili- 
ty to  obtain  information  that  could 
have  foreign  or  military  intelligence 
value.  To  date,  no  assessment  of  the 
rlslss  has  been  provided  to  the  Intelli- 
gence Committees.  As  vice  chairman 
of   the   Subcommittee   on   Collection 
and  Foreign  Operations  of  the  Senate 
Intelligence  Committee,  I  am  deeply 
concerned  about  the  risks  and  appar- 
ent disregard  for  an  assessment  of  the 
security  value  of  the  proposed  trans- 
fer. 

There  is  no  suggestion  that  other 
overt  sources  of  national  security  in- 
formation be  placed  in  private  hands. 
The  Foreign  Broadcast  Information 
Service  tells  us  what  is  being  reported 
by  the  news  media  around  the  world, 
and  no  one  believes  that  the  State  De- 
partment and  CIA  should  rely  on  pri- 
vate news  services  for  this  coverage. 

The  agricultural  weather  program  is 
not  scheduled  for  continuation  under 


the  administraUon's  fiscal  year  1984 
budget  proposals.  This  action  \»  a  con- 
tinuation of  previous  attempts  by  the 
administration  to  curtail  weather  serv- 
ices—which have  been  overwhelmingly 
rejected  by  the  Congress.  The  agricul- 
tural weather  program  is  an  eminently 
cost-effective  program  that  our  farm- 
ers and  our  economy  as  a  whole  can  ill 
afford  to  lose. 

The  elimination  of  the  agricultural 
weather  service  program  and  the  fruit 
frost  forecast  program  would  remove 
national  service  programs  that  provide 
an  estimated  return  of  $30  to  $100  in 
crop  and  livestock  savings  for  every  $1 
spent.  Thus,  the  $1  million  that  the 
Federal  Government  may  save  by 
eliminating  the  program  will  come  at  a 
cost  to  the  Nation  of  $30  to  $100  mU- 
lion  in  weather-related  crop  losses. 

Our  farmers  are  already  beleaguered 
by  economic  conditions  and  shifting 
Government  policies.  The  Agricultural 
Weather  Service,  currently  available 
in  18  States,  is  being  operated  at  an 
annual  cost  of  about  $1  million.  A 
complete  service,  based  on  National 
Weather  Service  estimates,  would  cost 
an  additional  $5  million  a  year. 

Rather  than  eliminating  these  pro- 
grams, the  administration  should 
follow  the  advice  of  the  General  Ac- 
counting Office.  NaUonal  Academy  of 
Sciences,  the  Agricultural  Research 
Institute,  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere, 
and  others  and  finalize  a  national  plan 
for  agricultural  weather  services 
which  would  expand  these  vitally 
needed  national  services. 

If  the  proposed  satellite  sale  is  car- 
ried out  and  ciurent  services  curtailed, 
rural  areas  will  suffer  most.  They  do 
not  have  the  ability  to  pay  user  fees 
and  would  receive  little,  if  any,  service 
or  benefit  from  private  management 
of  the  National  Weather  Service  pro- 
grams. It  is  a  mistake  for  our  country 
to  abandon  its  responsibilities  in  this 
area. 

I  believe  it  is  essential  that  we  send  a 
strong,  direct,  and  immediate  indica- 
tion to  the  administration  that  the 
Federal  responsibility  must  not  be 
abandoned,  and  I  ask  that  the  at- 
tached resolution  be  Included  in  the 
pending  emergency  jobs  appropria- 
tions biU  of  1983  (H.R.  1718). 

Mr.  President,  the  resolution  ex- 
presses the  sense  of  the  Senate  that 
such  action  as  has  been  proposed  rela- 
tive to  the  disposal  of  the  Landsat  and 
the  Metsat  systems  not  occur  without 
the  consideration  and  approval  of 
Congress. 

Mr.  HATFIELD.  Mr.  President,  I  un- 
derstand the  effort  here  of  the  Sena- 
tor from  Kentucky,  and  I  certainly 
can  empathize  with  him,  but  I  wish  to 
just  ask  the  Senator  if  he  would  not 
agree  that  in  that  last  line  on  this  res- 
olution the  words.  "No  effort  shall  be 
made  to  dismantle,  transfer,  lease,  or 


sell  any  portion  of  these  systems  with- 
out prior  congressional  approval."  that 
it  is  still  understood  here  that  there 
will  be  administrative  flexibility  under 
their  normal  procedure  and  routine 
that  they  are  operating  under  now  to 
make  perhaps  some  modifications  or 
changes  without  changing  the  basic 
idea  of  ownership. 

I  think  the  Senator  from  Kentucky 
is  really  getting  at  the  question  of 
future  ownership.  But  I  would  not 
want  this  to  be  kind  of  a  straitjacket 
that  would  inhibit  in  any  way  NOAA 
from  performing  its  normal  ongoing 
functions  within  the  context  of 
present  ownership  by  the  Federal 
Government. 

Is  that  correct? 

Mr.  HUDDLESTON.  I  think  what 
the  Senator  is  saying  is  accurate.  The 
flexibility  that  is  now  present  is  avail- 
able as  far  as  operating  the  system. 
The  transfer  of  it,  the  transferring 
ownership  or  control  of  the  operation 
of  it  would  require  congressional  con- 
sideration. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor for  clarification. 

Mr.  President,  this  amendment  is  ac- 
ceptable. It  is  a  sense  of  the  Senate 
resolution.  It  is  acceptable  to  the  com- 
mittee, and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  HATFIELD.  I  yield  back  the 
time. 

Mr.  HUDDLESTON.  I  yield  back  the 
time. 

(The  name  of  Mr.  Behtsem  was 
added  as  a  cosponsor  of  the  amend- 
ment.) 

Mr.  ROLLINGS.  Mr.  President,  I 
rise  to  express  my  objections  to  the 
President's  decision  to  spinoff  to  the 
private  sector  the  Government's  mete- 
orological and  land  remote  sensing  sat- 
ellites. My  distingtiished  colleague 
from  Kentucky  shares  my  concern 
over  this  decision,  and  I  am  privileged 
to  Join  him  in  support  of  his  Senate 
resolution  on  the  matter.  We  must 
oppose  any  step  by  the  administration 
toward  the  surrender  of  these  valuable 
national  assets  until  the  Congress  has 
taken  a  hard  look  at  the  underljrlng 
facts  and  circumstances  and  approved 
such  a  transfer. 

The  National  Oceanic  and  Atmos- 
pheric Administration  was  established 
in  1970,  a  few  short  years  after  my  ar- 
rival in  the  Senate.  In  my  work  on  the 
Commerce  and  Appropriations  Com- 
mittees, I  have  followed  with  great  in- 
terest the  development  and  use  of  sat- 
ellite technology  in  weather  forecast- 
ing. NOAA.  in  partnership  with  NASA, 
has  done  an  excellent  Job  in  employ- 
ing satellites,  first  in  atmospheric 
sensing  and  more  recently  in  land 
remote  sensing.  There  is  also  great 
promise  for  the  remote  sensing  of  the 
oceans. 

AU  of  these  developments  in  space 
technology  have  been  undertaken  at 


the  taxpayers'  expense  and  appropri- 
ately so.  This  investment  has  paid  off 
handsomely  in  improved  public  serv- 
ices. It  is  obvious  how  those  improve- 
ments affect  every  American  insofar 
as  they  produce  better  weather  predic- 
tion. Every  one  of  us  in  this  country 
makes  use  of  weather  services.  On  a 
given  day  coimtless  decisions  are  made 
based  on  weather  prediction,  ranging 
from  the  personal  Judgment  of  a  vaca- 
tioner when  to  start  a  trip,  to  the  daily 
business  decisions  made  by  farmers, 
construction  companies,  airline  pilots, 
and  a  host  of  others  whose  livelihoods 
are  affected  by  the  weather.  The 
Landsat  program,  on  the  other  hand, 
does  not  have  quite  the  same  sweep, 
although  it  offers  vast  potential  for 
such  uses  as  crop  assessment,  detec- 
tion of  population  growth  patterns, 
mineral  exploration,  and  pollution 
monitoring. 

I  do  not  oppose  commercialization  of 
satellites  in  principle.  In  fact,  I  have 
long  supported  the  efforts  within 
NOAA  to  devise  workable  arrange- 
ments that  would  enable  American 
businesses  to  market  Landsat  data 
worldwide.  Until  recently  the  debate 
has  centered  on  the  means  for  com- 
mercializing the  Landsat  system. 
NOAA's  weather  satellites,  which  are 
part  of  a  global  network  for  the  collec- 
tion of  data  used  in  forecasts,  have 
been  managed  efficiently  for  the 
public  good  and  have  never  been  con- 
sidered by  the  Congress  as  appropriate 
for  private  sector  takeover. 

The  President's  decision,  as  far  as  I 
can  tell,  is  predicated  on  the  fact  that 
no  one  in  the  private  sector  can  fore- 
see a  profit  in  a  takeover  of  Landsat 
alone.  There  are  entrepreneurs  who 
are  looking  at  launching  their  own  sat- 
ellites and  gathering  land  remote  sens- 
ing data  independently,  and  I  encour- 
age this,  which  is  in  the  true  spirit  of 
free  enterprise.  But  I  cannot  support  a 
proposal  that  has  the  makings  of  a 
giveaway  of  national  assets.  Nor  can  I 
support  a  decision  that  would  upset 
the  elaborate  worldwide  meteorologi- 
cal network  or  that  would  lead  to  re- 
stricted access  for  weather  data. 

In  spite  of  nimierous  efforts  of  mine 
and  of  the  Senate  Commerce  Commit- 
tee to  participate  in  the  decisionmak- 
ing process,  the  administration  has  in- 
sisted on  keeping  us  in  the  dark  and 
has  made  this  far-reaching  decision 
without  even  notifying  us  before  an- 
nouncing the  decision  at  a  press  con- 
ference. It  is  my  understanding  that 
no  detailed  cost  analyses  have  been 
made  that  demonstrate  the  savings  to 
U.S.  taxpayers  likely  to  flow  from  the 
proposed  scheme.  Estimates  of  savings 
have  been  presented  by  one  company 
only.  Those  estimates  are  not  support- 
ed by  information  generated  within 
the  administration  nor  by  information 
from  the  President's  own  industry  ad- 
visory committee.  In  addition,  at  Com- 
merce     Committee      hearings      on 


Monday,  well-known  experts  in  atmos- 
pheric research,  weather  services,  and 
environmental  satellites  testified  that 
they  had  similar  grave  doubts  about 
the  decision  and  that  no  one  in  the  ad- 
ministration had  attempted  to  consult 
with  them  in  any  manner  on  this  ques- 
tion. My  view  is  that  if  efficiencies  are 
to  be  gained  from  the  transfer  of 
weather  and  land  remote  sensing  satel- 
lites, the  Congress  should  look  hard  at 
the  data  and  do  so  in  an  open  process. 
Considering  that  every  one  of  our  resi- 
dents is  affected  by  the  quality  and 
cost  of  weather  services,  a  decision  like 
this  should  not  be  made  without  a 
broad  sampling  of  expert  opinion. 

In  sum,  I  am  surprised  and  disap- 
pointed atwut  a  decision  like  this,  be- 
cause it  has  been  reached  by  a  Presi- 
dent who  is  a  strong  advocate  of  free 
enterprise.  I  am  deeply  troubled  by 
the  evidence  that  the  proposed 
scheme  is  likely  to  entail  the  establish- 
ment of  a  monopoly  for  one  company. 
Moreover,  it  is  also  my  understanding 
that  the  administration  is  likely  to 
sweeten  the  deal  by  offering  that  com- 
pany a  guaranteed  Government 
market  for  satellite  data.  Such  a  mo- 
nopolistic arrangement  would  not  only 
fly  in  the  face  of  free  competition,  but 
it  would  also  inhibit  the  innovation 
and  entrepreneurial  energy  of  new 
firms.  Small  firms  presently  making 
investments  in  this  emerging  industry 
would  be  shut  off.  These  Idnds  of 
questions  must  be  examined  before 
the  Congress  gives  its  blessing  to  any 
proposal  to  commercialize  Landsat.  At 
this  time  I  know  of  no  reason  why  the 
U.S.  Government  should  consider 
transferring  the  weather  satellites  to 
the  private  sector.  Such  an  idea  is 
completely  unacceptable. 

The  PRESIDING  OFFICER.  AU 
time  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ken- 
tuclcy. 

The  amendment  (UP  No.  47)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HUDDLESTON.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMKNDIIKIIT  HO.  4« 

(Purpose:  To  modify  the  targeting  formula 
for  certain  activities  funded  in  the  Jobs  bill) 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Hatfikls) 
for  himself.  Mr.  D'Amato.  Mr.  Abdmor,  Mr. 
Byrd,  Mr.  Stenmis,  Mr.  Johmston,  and  Mr. 
Pressler  proposes  an  unprinted  amendment 
numbered  48. 


5276 


CONGRESSIONAL  RECORD— SENATE 


Marvh  15, 1983 

•..^•m^w^mln  fair    Rllt.  T 


March  15, 1983 


CONGRESSIONAL  RECORD— SENATE 


5277 


JMI 


5276 

Mi.  HATFIELD.  Mr.  President,  I  wk 
unmnlmous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  PMC  SO.  beginning  with  line  S,  strike 
out  all  through  line  8  on  page  52  and  Insert 
in  Ueu  thereof  the  f  ollowlnr 

Sic.  101.  (aKl)  Notwithstanding  any  other 
provision  of  law.  and  subject  to  the  provi- 
sions of  subsection  (d).  the  head  of  each 
Federal  agency  to  which  funds  are  appropri- 
ated or  otherwise  made  available  under  this 
title,  with  respect  to  any  program  distribut- 
ed according  to  a  formula  grant  by  SUte. 
shall  allot  the  funds  as  follows: 

(A)  One-third  of  such  sums  for  each  such 
program  shall  be  allotted  among  the  States 
on  the  basis  of  the  relative  number  of  un- 
employed individuals  who  reside  in  each 
State  as  compared  to  the  total  number  of 
unemployed  individuals  in  all  of  the  SUtes. 

(B)  One-sixth  of  such  svuns  for  each  pro- 
gram shall  be  allotted  among  "long-term  un- 
employment SUtes".  to  be  allotted  among 
"long-term  unemployment  States"  on  the 
basis  of  the  relative  number  of  unemployed 
individuals  who  reside  in  each  "long-term 
unemployment  SUte"  as  compared  to  the 
total  number  of  unemployed  Individuals  in 
all  "long-term  unemployment  SUtes". 

(C)  One-half  of  such  sums  for  each  such 
program  shall  be  allocated  among  the 
SUtes  on  the  basis  of  the  provisions  of  law 
authorizing  each  such  program. 

(2)  Funds  which  are  allotted  to  SUtes  in 
accordance  with  this  section,  but  which 
cannot  be  rapidly  or  efficlenUy  utUized 
shall  be  identified  in  a  report  transmitted  to 
Congress  not  later  than  thirty  days  follow- 
ing enactment  of  this  Act.  Not  later  than 
ten  days  following  transmittal  of  such 
report,  such  funds  shall  be  reallotted  on  the 
basis  of  the  provisions  of  law  authorizing 
each  such  program. 

(3)  SUtes  receiving  allotment  of  funds 
under  this  section  shall  to  the  extent  practi- 
cable utilize  such  funds  in  areas  of  the  SUte 
where  unemployment  is  highest  and  has 
been  high  for  the  longest  period  of  time  and 
for  authorized  purposes  which  have  the 
greatest  immediate  employment  Impact. 

(4)  For  purposes  of  this  section: 

(A)  The  term  "SUte"  means  each  of  the 
several  SUtes.  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

(B)  The  number  of  unemployed  individ- 
uals who  reside  in  each  SUte.  as  well  as  the 
total  number  of  unemployed  individuals  in 
all  of  the  SUtes,  shall  be  determined  by  the 
Biureau  of  Labor  SUtistics  of  the  Depart- 
ment of  Labor  for  the  month  of  December 
1982. 

(C)  The  term  "long-term  unemployment 
State"  means  any  SUte  in  which  the  aver- 
age unadjusted  unemployment  rate  was 
equal  to  or  above  the  unemployment  rate  of 
9.4  percent  for  the  period  of  June  1982. 
through  November  1982. 

(b)  Notwithstanding  any  other  provision 
of  law.  and  subject  to  the  provisions  of  sub- 
section (d).  the  head  of  each  Federal  agency 
to  which  funds  are  appropriated  or  other- 
wise made  available  under  this  title  for  any 
program  which  involves  project  grants  or 
project  contracts  shall,  to  the  extent  practi- 
cable, give  priority  to  projects  to  be  carried 
out  in  SUtes  that  are  "long-term  unemploy- 
ment States"  determined  in  accordance  with 
subsection  (a). 

(c)  Notwithstanding  any  other  provision 
of  law.  and  subject  to  the  provisions  of  sub- 
section (d). 


CONGRESSIONAL  RECORD— SENATE 


Marvh  15. 1983 


B«r.  HATFIELD.  Bfr.  President,  on 
behalf  of  the  Senator  from  New  York 
(Mr.  D'Amato),  the  Senator  from 
South  Dakota  (Mr.  Abdhob)  the  Sena- 
tor from  West  Virginia  (Mr.  Btrd), 
the  Senator  from  Mississippi  (Mr. 
Smnns).  the  Senator  from  Louisiana 
(B«r.  JOHWSTOH),  the  Senator  from 
South  Dakota  (Mr.  Prxssucr),  and 
myself,  this  amendment  Is  offered 
dealing  with  really  what  would  be 
called  pending  business  of  the  Senate 
and  that  is  the  amendment  offered  by 
the  Senators  from  New  York  and 
South  Dakota  amending  the  targeting 
provision  of  the  Jobs  bill  titie.  tiUe  I. 

We  tiave  had  extensive  consultation, 
recognizing  that  we  come  to  tWs  sub- 
ject with  perhaps  different  perspec- 
tives but  recognizing  as  well  the  need 
to  target  in  some  way  gaining  as  broad 
a  base  of  results  as  possible  those 
States  and  those  areas  of  long-stand- 
ing unemployment,  high  imemploy- 
ment. 

This,  therefore,  represents  that  com- 
promise that  has  been  reached. 

This  amendment  would  now  distrib- 
ute the  targeting  funds  in  this  way: 
one-third  to  tier  1,  one-sixth  to  tier  2, 
one-half  to  tier  3. 

This  leaves  in  place  tier  2  funds  for 
States  that  have  suffered  long-term 
unemployment  almost  $500  million  to 
be  distributed  among  the  States  that 
qualify  by  having  unadjusted  unem- 
ployment rate  equal  to  or  above  9.4 
percent  durhig  the  period  of  June 
through  November  1982. 

Also,  Mr.  President,  this  amendment 
includes  in  the  definition  of  States  the 
Commonwealth  of  Puerto  Rico. 

I  believe,  Mr,  President,  that  this 
now  has  reached,  as  I  say,  that  won- 
derful position  of  unanimity  amongst 
the  parties  who  have  been  participat- 
ing in  this  issue  for  quite  some  time, 
and  I  wish  to  yield  to  Senator  Abdhos 
who  has  been  the  primary  motivator 
behind  this  correcting  and  modifica- 
tion. 

Mr.  ABDNOR.  Mr.  President.  I 
thank  the  Senator  for  yielding,  and 
more  so  than  that,  I  thank  the  Sena- 
tor, the  chairman  of  the  Appropria- 
tions Committee,  for  being  so  willing 
to  work  out  some  kind  of  an  agree- 
ment where  we  could  come  to  a  meet- 
ing of  the  minds. 

I  suppose  at  the  very  outset  it  looked 
like  almost  an  impossible  chore  to 
bring  the  two  groups  together,  but  as 
in  so  many  instances  and  throughout 
history,  this  Congress  has  always  been 
able  to  come  together  on  some  kind  of 
a  compromise,  the  kind  of  compromise 
where  probably  neither  side  is  com- 
pletely happy  but  both  are  willing  to 
settle  for  the  outcome.  That  is  certain- 
ly the  situation  we  are  facing  today 
with  the  amendment  that  was  just  of- 
fered by  the  chairman  of  the  Appro- 
priations Committee, 

Certainly,  I  would  like  to  go  back  to 
what  I  offered  in  the  beginning.  I 


thought  that  was  extremely  fair.  But  I 
think  after  4  days  of  debate  on  this 
issue  it  is  time  we  come  to  a  meeting 
of  the  minds,  I  guess  we  can  both  say 
that  both  groups  fared  weU  under  this. 
Like  so  many  instances  it  is  a  genuine 
compromise.  It  has  been  a  pleasure  to 
work  with  my  colleague  from  New 
York,  Senator  D'Amato.  Senator 
D'Amato  has  been  a  great  help  to  us 
and  our  staffs  working  with  the  chair- 
man of  the  Appropriations  Committee. 
This  is  what  we  came  up  with  for  a  so- 
lution. I  think  it  is  agreeable. 

As  I  said,  it  is  not  exactly  what  we 
wotild  like  to  have  if  we  could  have  a 
whole  loaf,  but  certainly  it  is  a  lot 
better  than  what  we  had  before. 

This  substitute  uses  unemployment 
factors  to  allocate  50  percent  of  the 
ftmds  and  expands  the  number  of 
SUtes  eligible  for  tier  2  funding  from 
the  original  15  to  21, 

I  ask  unanimous  consent  to  insert  at 
this  point  in  the  Rbcord  a  listing  of 
the  States  which  were  favored  by  the 
perfecting  amendment's  targeting  ap- 
proach and  those  which  were  not. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Rkcoro.  as  foUows: 
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OOliARS  PER  UHEMPtOYH)  PERSON  UNDER  THE  HATRELD 
PERfECTING  TARGETING  AMENDMENT 

FAVORED  STATES 
[Dm  StalB  noM  ai  «•«  d  S243  pa  pnw  ■■n<ni<l 


1M2) 

IWMdIarl 
Mil 

77S.IIMI 

i6U 

AfinM 

Mijn 

34.J 

Mans        

ia7i»i 

212 

Q^ilgiai                

U46.000 

326.1 

Dnlivl  III  CriMHl 

32.000 

7J 

70?,000 

170J 

kitei 

mm 

11.6 

Katart) 

193.000 

46.9 

IjMbiiM 

197  000 
747.000 

47.7 
llli 

—  ■"  ■ 

iiimo 

217 

Hmdi 

59,000 

142 

Nw  HM* 

57,000 

13J 

Oka 

712.000 

172.1 

OWSW.----: 

161,000 
692,000 

39.0 
167.9 

ntnii  htHd 

.     53,000 

12.1 

Mk  CmfH 

164.000 

29.B 

TMOOO 

69.3 

'Vll'  1' 

759  000 

621 

Writ  Vhrfe 

131000 

33.4 

WtrmiM 

301,000 

73.0 

DISFAVORED  STATES 

[Itae  SMn  noiw  «  amp  ol  S92  pa  pBsn  mm^iall 


I9K) 


Calm*- 


CORMdlDII.. 


nonH.. 
G«>|it.. 


Kans.. 


20,000 

uijno 

113,000 

nm 

460,000 
209,000 

29,000 

mxtn 

123.000 
15,000 

40,000 
170,000 
214,000 
19«.000 
222,000 

36,000 


Sl.l 

13.0 

10.4 

2.0 

42.4 

19.3 

2.7 

40 

11.3 

7.1 

3.7 

15.7 

197 

Hi 

205 

3.3 
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Nm  VWl... 


SoNtk 

TtOS 


UM... 


MJH 

it 

3SM 

il 

311,000 

29J 

673,000 

62.0 

263.000 

24i 

24,000 

2i 

97,000 

19 

21,000 

1.9 

554,000 

51.0 

60,000 

5.5 

1I.0O0 

1.7 

225.000 

20J 

20,000 

1.1 

Mr,  ABDNOR.  For  the  benefit  of  my 
colleagues,  let  me  point  out  a  few  of 
the  things  this  table  shows. 

There  are  just  under  260,000  imem- 
ployed  persons  in  Washington  State 
compared  to  over  670,000  in  New  York 
State.  New  York  has  over  400.000 
more  unemployed  people  than  does 
Washington,  However,  each  would  re- 
ceive about  $62  million. 

However,  the  substitute  will  modify 
this  result  so  that  New  York  will  actu- 
ally receive  more  than  Washington, 
which  is  the  way  it  should  be.  This  re- 
sults from  a  change  in  the  formula  by 
which  the  funds  are  to  be  distributed 
among  the  States, 

Under  this  compromise,  one-third  of 
the  funds  for  IS  major  program  areas 
will  be  allocated  according  to  the 
niunber  of  unemployed  persons  resid- 
ing within  a  State.  One-sixth  will  be 
distributed  to  21  States  which  meet 
the  criteria  of  being  "long-term  em- 
ployment States."  and  one-half  will  be 
distributed  under  existing  authority. 

While  this  formula  is  not  my  first 
choice,  it  is  a  fairer  formula  which  is 
going  to  help  put  the  funds  we  are  ap- 
propriating to  good  use.  Projects 
which  have  already  been  authorized 
but  which  were  waiting  for  funding 
are  going  to  move  ahead  and  rapidly 
create  many  new  jobs.  Many  people 
who  are  out  of  work  and  desperately 
seeking  it  are  going  to  be  helped. 

Once  again,  I  thank  and  commend 
my  colleagues  for  their  cooperation  in 
coming  to  such  a  workable  compro- 
mise. Particularly,  I  would  like  to  com- 
mend Senator  DkConcini  and  Senator 
DoMonci  for  not  only  voting  to  help 
relieve  unemployment  in  their  own 
States,  but  taking  a  statesmanlike  po- 
sition and  voting  for  what  they  per- 
ceived to  be  a  fair  approach  in  dealing 
with  the  entire  Nation's  unemploy- 
ment problem,  I  especially  thank  the 
chairman  for  being  so  willing  to  work 
this  out, 

Mr,  HATFIELD,  I  thank  the  Sena- 
tor, 

Mr,  President,  I  ask  unanimous  con- 
sent to  add  the  Senator  from  New 
Mexico  (Mr.  DoMonci)  as  a  cosponsor 

of  this  amendment, 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr,  HATFIELD.  Mr.  President,  I 
yield  to  the  Senator  from  New  York 
who  played  a  very  important  part  in 
this  whole  compromise. 

Mr.  D'AMATO.  Mr.  President,  I 
thank  and  commend  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, Senator  Hattieu),  his  staff, 
and  my  colleague  from  South  Dakota, 
Senator  Abdhos.  for  their  cooperation 
in  this  effort.  I  believe  that  we  can  all 
be  proud  of  the  process  which  led  to 
this  compromise  on  the  targeting  pro- 
visions of  this  jobs  bilL  We  came  from 
different  perspectives  yet  have  suc- 
cessfully hammered  out  an  agreement 
which  recognizes  the  long-term  unem- 
ployment needs  of  21  States  plus  the 
(Commonwealth  of  Puerto  Rico  and 
the  District  of  Columbia.  All  of  us  can 
go  back  to  oiu"  constituents  and  to  the 
unemployed  of  our  States  and  say  we 
have  come  forth  with  a  product  that 
makes  sense. 
These  are  difficult  times. 
But  this  amendment  which  allocates 
one-third  of  the  targeted  fimds  to  tier 
1,  one-sixth  of  the  funds  to  tier  2,  and 
one-half  of  the  ftmds  to  tier  3,  repre- 
sents a  compromise  which  serves  the 
interests  of  the  Nation  as  a  whole. 

I  once  again  tliank  Chairman  Hat- 
nxLD  for  his  consideration  of  oiu*  prob- 
lems. 

•  Mr.  JOHNSTON.  Mr.  President,  in- 
cluded in  this  amendment  at  my  re- 
quest is  an  amendment  designed  to 
correct  an  oversight  which  I  believe 
was  inadvertent  in  the  drafting  of  the 
definition  of  "State"  in  section 
101(aK4KA).  This  definition  omitted 
Puerto  Rico,  thereby  making  Puerto 
Rico  ineligible  for  funding  for  many  of 
the  programs  in  which  they  now  par- 
ticipate. This  clarification  wiU  simply 
m^^int^tin  the  status  quo  in  terms  of 
eligibility  for  assistance  recommended 
in  this  bill. 

Puerto  Rico  has  as  serious  a  need  as 
any  part  of  the  United  States,  Unem- 
ployment is  currently  at  25.3  percent, 
a  higher  rate  than  that  found  in  any 
of  the  50  States  or  the  District  of  Co- 
lumbia, In  human  terms,  250,000  work- 
ers out  of  a  total  work  force  of  about  1 
million  are  unemployed,  creating  seri- 
ous economic  and  social  problems  in 
Puerto  Rico,  It  is  therefore  critically 
important  that  Puerto  Rico  be  includ- 
ed in  the  emergency  assistance  con- 
tained in  this  legislation  and  I  urge 
that  this  amendment  be  adopted  to  so 
do, 

Mr,  BENTSEN,  Mr.  President,  you 
and  my  colleagues  here  now  will  recall 
that  I  spoke  vigorously  against  the 
proposal  adopted  by  the  Appropria- 
tions Committee  to  set  aside  one-third 
of  ftmds  for  emergency  employment  in 
this  legislation  to  IS  selected  States. 
TWs  was  done  imder  the  proposal  to 
allocate  some  $1  billion  under  the  so- 
called  tier  2  formula  to  those  States 
with  above-average  unemployment 
rates  during  1982,  I  joined  with  Sena- 


tor Abdnos  and  Senator  D'Amato  plus 
several  others,  including  Senator 
BoBEH  and  Senator  DbCohciki,  last 
Thursday  in  successfully  encouraging 
the  committee  to  revise  this  provision. 
It  was  replaced  with  language  expand- 
ing the  provision  to  21  States  which  I 
also  opposed. 

The  subsequent  negotiations  be- 
tween the  committee  chairman  and 
those  of  us  opposing  this  new  provi- 
sion have  gone  a  long  way  toward 
easing  my  initial  concerns  regarding 
the  tier  2  funding  provision.  As  I  un- 
derstand the  new  amendment  address- 
ing this  funding  formula,  one-sixth  of 
the  funds  under  title  II  or  about  $500 
million  will  be  allocated  to  those 
States  with  above-average  unemploy- 
ment, and  one-half  of  the  funds  or 
some  $1.5  billion  will  be  allocated 
under  the  formula  used  in  tier  3.  The 
result  of  this  amendment  is  to  boost 
ftmds  going  to  the  some  15  programs 
funded  under  tier  3.  It  will  increase 
emergency  jobs  fimds  flowing  to 
Texas,  for  example,  by  approximately 
$30  million.  In  combination  with  funds 
already  destined  for  emergency  em- 
ployment in  Texas  under  tier  1,  this 
legitiation  will  provide  almost  $140 
million  in  jobs  assistance  to  ease  the 
plight  of  men  and  women  who  have 
lost  their  jobs  in  my  State,  It  in- 
creased funds  going  to  my  State  by 
almost  30  percent. 

Under  the  original  provision  first 
proposed  by  the  Appropriations  Com- 
mittee, only  some  $109  million  would 
have  come  to  Texas  out  of  slightly 
over  $3  billion— an  unfair  and  dispro- 
portionately low  share  in  my  view.  I 
want  to  commend  the  committee 
chairman  and  those  Senators  who 
helped  draft  the  revised  version  of  tWs 
provision  now  in  the  final  bUl.  It  pro- 
vides some  funding  for  those  States 
who  have  suffered  above-average  un- 
employment, while  still  providing  the 
great  bulk  of  fimds  to  all  the  States 
based  essentially  on  their  relative  un- 
emplosmient  levels. 

In  light  of  the  reality  that  my  SUte 
and  other  States  contain  major  pock- 
ets of  very  high  unemployment  which 
in  some  cases  are  larger  than  States 
targeted  for  aid  under  tier  2,  the  re- 
duction in  tier  2  funding  is  appropri- 
ate. It  is  a  fair  decision,  as  well,  and 
one  I  am  pleased  to  support. 

Should  the  President  sign  this  legis- 
lation and  the  emergency  assistance  in 
it  for  jobs  become  available,  none  of  us 
should  lose  sight  of  the  fact  that  it  is 
not  an  enduring  solution  to  unemploy- 
ment. It  Lb  only  a  Band-Aid  when 
major  siu^ery  is  called  for  in  the  form 
of  a  sustained  and  moderate  monetary 
policy  this  year.  That  policy  must  be 
reinforced,  as  well,  by  efforts  to  trim 
the  projected  budget  deficits  in  the 
coming  years.  That  is  a  responsibility 
which  Congress  must  assume  prompt- 
ly. Both  Wall  Street  and  Main  Street 
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are  looking  us  squarely  in  the  eye  for 
signs  that  we  understand  the  urgency 
of  trimming  the  looming  deficits.  We 
must  meet  that  gaae  and  move  this 
year  to  cut  the  outyear  deficits.  If  we 
do  not  meet  that  challenge,  we  will 
run  the  real  risk  of  sending  interest 
rates  soarkig  once  again  and  cutting 
the  promising  recovery  off  at  the 
knees.  I  for  one  intend  to  meet  our  re- 
Qwnsibilities  to  trim  the  outyear  defi- 
cits, and  I  hope  my  colleagues  will  Join 
me  in  overwhelming  numbers. 

Mr.  HATFIELD.  Mr.  President,  this 
has  not  been  accomplished  without 
ihe  cooperation  of  the  Senators  who 
have  Just  spoken  and  the  other  Sena- 
tors who  are  sponsoring  this  amend- 
ment. 

I  am  ready  to  yield  back  the  remain- 
ing period  of  my  time. 

Mr.  HUDDLBSTON.  We  yield  back 
any  time  we  may  have  remaining. 

The  PRESIDING  OFFICER  (Mr. 
Phxsslkr).  The  question  Is  on  agreeing 
to  the  amendment  of  the  Senator 
from  Oregon. 

The  amendment  (UP  No.  48)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amenctanent  was  agreed  to. 

Mr.  HUDDLESTON.  Mr.  President. 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD,  hb.  President.  I 
yield  to  the  Senator  from  New  Hamp- 
shire for  an  amendment. 

Mr.  RUDMAN.  I  thank  the  chair- 
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UP  ameudkkht  no.  4t 
Mr.  President.  I  have  an  amendment 
at  the  desk  which  is  unprinted  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wlU  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Hampshire  (Mr. 
RUDMAM)  for  himself,  Mr.  Hxththrxt,  and 
Mr.  D'Amato  proposes  an  unprinted  amend- 
ment numbered  49. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESmmO  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  53.  beginninK  on  line  1,  strike  all 
throuch  line  3. 

Renumber  paragraphs  (6)  through  (15)  of 
subaection  (d)  of  Section  101  accordingly. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
HuMFHSST  and  D'Amato  be  added  as 

cosponsors.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RUDMAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  D'Amato.  Senator  Leahy, 
Senator  Humfhrky,  and  myself  and 
ask  for  its  immediate  consideration. 

Mr.  President,  the  amendment  I  am 
offering  would  delete  the  low-income 


weatherization  program  and  the 
schools  and  hospitals  weatherization 
program  from  the  list  of  programs 
whose  funds  will  be  targeted  on  the 
basis  of  unemployment.  It  would 
affect  only  $175  million  out  of  $3.14 
billion  currently  subject  to  targeting 
or  only  8.2  percent  of  the  total. 

Mr.  President,  I  have  no  quarrel 
with  the  principle  of  targeting  funds 
in  this  bill  to  those  SUtes  with  the 
most  severe  imemployment  problem.  I 
supported  a  rather  stringent  targeting 
provision  in  this  bill  during  committee 
markup  although  it  certainly  does  not 
benefit  the  State  of  New  Hampshire. 
As  I  indicated  to  the  minority  leader 
at  that  time,  I  am  relieved  that  I  do 
not  have  to  be  concerned  with  the 
kinds  of  economic  problems  facing 
West  Virginia,  where  statewide  unem- 
ployment exceeds  13  percent  and  has 
been  that  high  for  a  lengthy  period  of 
time.  In  addition,  since  New  Hamp- 
shire is  a  net  exporter  of  goods,  effec- 
tive steps  taken  to  reduce  unemploy- 
ment in  West  Virginia  and  similarly 
situated  States  can  only  help  New 
Hampshire  in  the  long  run. 

While  supporting  the  principle  of 
targeting,  I  strongly  believe  that  the 
weatherization  programs  are  entirely 
inappropriate  candidates  for  such  tar- 
geting. It  is  true  that  the  two  pro- 
grams create  Jobs.  But,  they  serve  the 
much  more  important  purpose  of  help- 
ing low-income  and  elderly  families 
save  miUlons  of  dollars  in  energy  costs, 
in  many  cases  the  same  families  suf- 
fering from  underemployment  or  un- 
employment. This  much  more  impor- 
tant purpose  can  only  continue  to  be 
realized  if  the  funds  are  distributed  on 
the  basis  of  the  current  law  formula 
which  takes  into  account  both  cold 
weather  and  the  level  of  poverty. 

Mr.  President,  the  targeting  provi- 
sion of  the  Jobs  bill  makes  exceptions 
for  programs  for  two  basic  reasons. 
First,  some  programs  are  exempted  be- 
cause of  the  unique  nature  of  the  serv- 
ices provided,  such  as  the  public 
health  programs.  Second,  some  pro- 
grams are  exempted  because  they  are 
not  truly  nationwide  in  scope  or,  as 
the  committee  report  states,  because 
of  "geographic  realities."  The  weath- 
erization programs  fit  this  criteria  on 
both  counts.  In  this  regard  it  must  be 
noted  that  6  of  the  15  States  singled 
out  for  special  assistance  in  the  target- 
ing provision  are  Southern  States 
while  some  with  nearly  as  serious  eco- 
nomic problems  and  much  more  severe 
weather,  such  as  Alaska,  Minnesota, 
and  New  York,  would  not  be  helped. 

In  conclusion,  Mr.  President.  I  would 
like  to  reiterate  that  I  support  the 
principle  of  targeting  funds.  However. 
I  do  not  feel  that  such  targeting  is  ap- 
propriate for  the  weatherization  pro- 
grams, the  allocation  formula  of 
which  already  take  into  account  pover- 
ty, and  urge  the  adoption  of  my 
amendment. 


Mr.  President,  in  summary  this  Is  a 
fairly  simple  amendment.  The  original 
targeting  provisions  cover  a  great 
many  Federal  programs.  One  of  those 
programs  is  the  low-income  weather- 
ization program  coupled  with  a  special 
program  that  allows  for  weatheriza- 
tion of  schools  and  hospitals. 

Since  the  philosophy  of  targeting  as 
adopted  by  the  Appropriations  Com- 
mittee dealt  with  two  separate  criteria 
for  involving  targeting;  namely,  geog- 
raphy and  use,  it  is  my  feeling  and  the 
feeling  of  the  cosponsors  and  others 
that  weatherization  programs  should 
not  be  included  in  the  targeting. 

I  say  this  for  a  number  of  reasons, 
not  the  least  of  which  is  that  a 
number  of  the  States  which  will  re- 
ceive targeting  and  should  under  the 
general  proposal  are  States  in  the 
deep  South  and  the  Southwest  that  es- 
sentially do  not  really  participate  in 
the  weatherization  program. 

It  is  about  $175  million.  It  is  about  8 
percent  of  the  total  program,  and  it  is 
the  feeling  of  the  sponsors  of  this 
amendment  that  it  would  be  best  left 
to  the  normal  aUocation  processes  be- 
cause, after  all.  Mr.  President,  this 
program  was  designed  to  help  those 
who  are  in  need  of  conserving  fuel, 
who  have  great  difficulty  in  paying  for 
the  high  cost  of  fuel,  and  I  would  hope 
that  the  chairman  might  find  it  agree- 
able to  accept  the  amendment. 

Mr.  HUMPHREY.  Mr.  President.  I 
am  pleased  to  Join  as  a  cosponsor  of 
Senator  Rudmak's  amendment  on 
weatherization  programs.  I  believe 
that  it  is  important  to  exempt  moneys 
for  low-income  weatherization  and 
school  and  hospital  weatherization  as- 
sistance from  the  targeting  provisions 
included  in  this  emergency  appropria- 
tions bill. 

Under  current  law.  moneys  in  these 
weatherization  programs  are  distribut- 
ed through  what  I  believe  is  a  fair  and 
reasonable  formula  which  takes  into 
account  both  poverty  and  (x>ld  weath- 
er. Under  this  formula,  these  weather- 
ization programs  have  proven  effective 
and  worthwhile.  To  change  the  distri- 
bution formula  at  this  time  would  be 
counterproductive  and  ill-advised. 
Basing  weatherization  moneys  on  im- 
employment figures  strikes  me  as  con- 
tradictory to  the  very  purpose  and 
nature  of  these  programs. 

In  short.  I  hope  that  my  colleagues 
will  recognize  that  the  need  to  weath- 
erize  homes,  schools,  and  hospitals  is 
not  a  function  of  unemployment  rates, 
but  rather  of  cold  weather  and  pover- 
ty. I  urge  passage  of  this  amendment. 
Mr.  D'AMATO.  Mr.  President.  I  rise 
as  a  cosponsor  of  the  Rudman  amend- 
ment. This  amendment  will  insure 
that  these  low-Income  weatherization 
funds  are  targeted  to  those  areas  of 
the  country  in  particular  the  North- 
east, which  so  desperately  need  these 
moneys. 


The  low-income  weatherization  as- 
sistance programs  are  among  the  most 
enUghtened  of  the  Federal  Govern- 
ment. Low-income  families  spend  a  far 
greater  share  of  their  income  on  t>asic 
energy  needs.  They  are  the  least  able 
to  afford  the  necessary  investments  in 
insulation,  storm  windows  and  other 
means  of  energy  conservation  that 
result  in  eventual  cost  savings.  You 
caimot  invest  money  that  you  do  not 
have.  This  means  that  these  families 
will  have  to  bear  the  high  costs  of 
energy  in  spite  of  the  fact  that  meas- 
ures exist  that,  with  a  small  invest- 
ment today,  will  save  much  greater 
amounts  tomorrow.  Addltioiudly.  the 
energy  conservation  measures  of  this 
portion  of  the  population  will  help  to 
ease  our  collective  dependence  on  im- 
ported oil.  I  support  this  program. 

The  actions  taken  by  the  Congress 
to  insure  that  greater  amounts  of 
funds  are  available  for  weatherization 
are  among  the  most  humanitarian  ac- 
tions taken  in  the  Jobs  bill.  Poor 
people  spend  a  disproportionately 
high  amount  of  their  limited  incomes 
for  energy  costs.  It  helps  little  if  all 
the  other  vital  aspects  of  this  legisla- 
tion are  enacted  while  those  we  are 
looking  to  aid  cannot  afford  to  heat 
their  homes  and  apartments.  By  giving 
this  limited  assistance  in  the  conver- 
sion to  energy-efficient  housing,  the 
Congress  will  provide  assistance  to 
those  who  live  in  those  imits.  the  truly 
needy,  for  years  to  come  and  will  help 
America  take  another  step  in  the  di- 
rection of  energy  self-sufficiency. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  New  Hampshire  always 
is  so  reasonable  and  always  has  some 
logic  and  persuasion  behind  his  argu- 
ments that  it  is  always  difficult  not  to 
accept  his  proposals,  and  I  am  delight- 
ed in  this  case,  even  beyond  his  great 
skills,  to  say  the  substance  of  Ws 
amendment  adds  to  the  bill,  and  we 
are  happy  to  accept  it. 

Mr.  RUDMAN.  I  thank  the  chair- 
man for  those  very  kind  remarks. 

Mr.  President.  I  also  ask  unanimous 
consent  to  add  Senator  I^aht  as  a  co- 
sponsor.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  I  yield  back  the  re- 
maining period  of  time. 
Mr.  RUDMAN.  Mr.  President.  I  yield 

back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Hamp- 
shire. 

The  amendment  (UP  No.  49)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.    RUDMAN.    Mr.    President,    1 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  HATFIELD.  Mr.  President,  we 
have  another  targeting  amendment 
that  I  yield  to  the  Senator  from 
Rhode  Island  to  propose  at  this  time. 


MO.  4fl 

(Purpose:  To  change  the  determination  of 
unemployment  for  the  first  tier  to  Janu- 
ary 1»83) 

Mr.  PELL.  Mr.  President.  I  call  up 
my  printed  amendment  No.  491. 

The   PRESIDING    OFFICER.   The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The   Senator   from   Rhode   Island   (Mr. 
Pkll)  proposes  an  amendment  niunbered 
491. 

On  page  51,  line  30  strike  out  "December 
1983"  and  insert  in  lieu  thereof  "January 
1983". 

Mr.  PELL.  Mr.  President,  the 
amendment  that  I  offer  at  this  time 
woiild  improve  the  targeting  formula 
in  H.R.  1718.  By  doing  so.  the  target- 
ing formula  will  better  assist  those  un- 
employed individtials  who  should  be 
assisted  by  this  bill. 

The  targeting  formula  is  intended  to 
distribute  money  on  the  liasis  of  cur- 
rent unemplojrment. 

The  amendment  I  am  offering  at 
this  time  would.  I  think,  bring  up  to 
date  the  targeting  formula  in  that  it 
brings  it  up  from  December  to  Janu- 
ary. 

The  problem.  Mr.  President,  is  that 
the  targeting  formula  rely  on  current 
imemployment  statistics  as  the  basis 
for  distributing  this  money.  Subsec- 
tion (aX4KB),  on  page  51  of  the  bill, 
states  that  the  Bureau  of  Labor  Statis- 
tics shall  use  the  month  of  December 
1982  to  determine  the  number  of  un- 
employed individuals  in  all  of  the 
States.  December,  however,  is  not  the 
most  recent  month  for  which  the 
Bureau  of  Labor  Statistics  has  imem- 
ployment figures  for  all  of  the  States. 
The  Bureau  has  issued  unemployment 
figures  for  January  1983  for  all  of  the 
States. 

This  is  a  significant  point.  Mr.  Presi- 
dent, because  this  bill  does  not  address 
current  unemployment  if  it  relies  on 
outdated  employment  figures.  It  is  sig- 
nificant. Mr.  President,  for  the  33 
States  whose  share  of  the  national  un- 
employment total  increased  from  De- 
cember to  January.  In  those  33  States, 
unemplosrment  not  only  increased  on 
an  absolute  basis,  imemployment  in-, 
creased  relative  to  the  other  States. 

If  we  intend  to  help  the  millions  of 
unemployed  in  the  best  way  that  we 
can.  Mr.  President.  I  think  that  we 
should  try  to  make  each  tier  of  the 
Jobs'  bill  targeting  formula  accomplish 
what  it  is  designed  to  accomplish.  This 
bill  is  intended  to  help  the  currently 
unemployed,  on  the  basis  of  current 
unemployment  figures.  I.  therefore, 
think  that  we  should  use  most  current 
unemployment  figures  available.  Mr. 
President,  and  January  figures  are  the 
most  current  figures  available. 


My  amendment  would  remove  the 
words  "December  1982"  as  the  month 
in  which  the  Bureau  of  Labor  Statis- 
tics should  measure  current  unemploy- 
ment, and  substitute  instead  the  words 
"January  1983."  January  unemploy- 
ment, rather  than  December,  would 
therefore  be  used  to  guide  the  distri- 
bution of  these  funds. 

I  am  pleased  to  say.  Mr.  President, 
that  this  amendment  is  supported  by 
the  Republican  floor  manager  of  this 
bill,  and  is  acceptable  to  the  Demo- 
cratic floor  manager.  I.  therefore,  urge 
that  it  be  adopted. 

Mr.  President,  I  reserve  the  remain- 
der of  my  Ume. 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  has  been  checked  on  both 
sides  of  the  aisle,  and  I  think  again 
this  is  a  refinement  of  the  targeting 
program  in  the  bill  and,  therefore,  the 
committee  is  ready  to  accept  it. 

Mr.  PELL.  I  thank  my  colleague  and 
friend  from  Oregon  very  much  indeed, 
and  I  yield  back  the  remainder  of  my 
time.        

Mr.  HATFIELD.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Rhcxle 
Tslapd 

The  amendment  (No.  491)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMXHmtKIlT  IfO.  80 

(Purpooe:  To  assure  rapid  availability  and 
utilization  of  targeted  funds  by  streamlin- 
ing administrative  procedures) 
Mr.    HATFIELD.    Mr.    President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Oregon  (Mr.  Hattolb) 
proposes   an   unprinted   amendment  num- 
bered SO: 

On  page  54.  after  line  5.  add  the  following 
new  subsection: 

(  )  Notwithstanding  any  other  provision 
of  law.  any  agency  rulemaking  proceeding 
conducted  in  order  to  implement  the  provi- 
sions of  this  title  shaU  l>e  conducted  expedi- 
tiously, and  in  no  case  shall  an  agency  bear- 
ing on  the  record  be  required: 

Mr.  HATFIELD.  Mr.  President,  this 
is  basically  the  last  of  the  targeting 
amendments  that  I  am  aware  of. 

The  managers  of  the  bill  and  those 
who  have  participated  in  the  whole 
targeting  process,  both  in  committee 
and  on  the  floor,  recognize  that  In  the 
administration  of  this  targeting  pro- 
posal there  may  arise  some  problems 
or  some  disputes  with  States  or  other 
entities,  and  we  do  not  want  the  bill  to 
be  silent  on  the  sort  of  administrative 
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relief  which  can  be  provided  and, 
therefore,  we  are  offering  this  amend- 
ment provldlnc  for  a  limited  adminis- 
trative remedy  for  targeting.  It  1b 
merely  a  due  process  provision  to  give 
that  kind  of  opportunity  to  groups  or 
States  that  may  want  to  raise  ques- 
tions about  this  targeting  procedure. 

In  some  wajrs  it  is  a  technical 
amendment.  Tet  it  has  an  important 
principle  here  of  administrative  relief. 

I  know  of  no  opposition  to  the 
amendment  and  I  am  ready  to  yield 
back  the  remainder  of  my  time. 

Mr.  HUDDLB8TON.  We  yield  back 
any  time  we  may  have. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon. 

The  amendment  (UP  No.  50)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HUDDLESTON.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  to  the  Senator  from  New  Jersey 
to  offer  an  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

UP  AMXllDltXirT  HO.  SI 

Mr.  BRADLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clei^  will  report. 

The  biU  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Brad- 
UT)  proposes  an  unprinted  amendment 
numbered  51. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10.  line  1.  strike  out  "$6,000,000" 
and  Insert  in  lieu  thereof  "$26,000,000". 

Bfr.  BRADLEY.  Mr.  President,  the 
amendment  I  am  proposing  provides 
$20  million  to  improve  bus  mainte- 
nance facilities  in  New  Jersey  while 
creating  as  many  as  500  jobs  for  resi- 
dents of  my  State.  Construction  on 
these  high-priority  projects  could 
begin  as  early  as  this  summer. 

Many  of  New  Jersey's  bus  mainte- 
nance shops  are  very  old  and  badly  in 
need  of  repair.  This  fimdlng  will 
Insure  that  the  repairs  and  moderniza- 
tion will  be  completed,  that  the  equip- 
ment will  be  upgraded  and  that  in  the 
process  new  jobs  will  be  created. 

Specifically,  the  funds  proposed  in 
my  amendment  wUl  augment  a  $10.4 
million  State  grant.  This  money  will 
go  to  shops  in  Newark,  Parvlew.  Ora- 
dell.  Orange,  Tumersvllle,  Maplewood, 
and  Camden.  It  will  be  used  for  design 
engineering,  construction  and  for  the 


purchase  of  new  equipment  such  as 
bus  lifts  and  bus  cleaning  machines. 

In  sum.  this  amendment  will  benefit 
two  important  groups  of  New  Jer- 
seyites:  Commuters  who  want  safer, 
cleaner,  more  fuel-efficient  buses  and 
people  in  the  State  who  are  out  of 
woiii  and  need  a  Job. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  New  Jersey  (Mr.  Braolky)  as  he 
indicated,  provides  an  additional  $20 
million  for  interstate  transfer  grants, 
bringing  the  total  up  to  $26  million. 

Within  that  level  funds  would  be 
provided  for  Job-intensive  efforts  in- 
volving a  bus  maintenance  facility,  and 
this  would,  I  believe,  create  some  500 
Jobs,  and  I  am  prepared  to  accept  the 
amendment  on  behalf  of  the  commit- 
tee. 

I  believe  this  has  been  cleared  with 
the  minority  side  as  well. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Lau- 
TSfBKSG  be  listed  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey. 

The  amendment  (UP  No.  51)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BRADLEIY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

UP  AMKlVDlCXirT  NO.  SS 

Mr.  TSONGAS.  Mr.  President,  I  am 
introducing  an  amendment  and  I  ask 
the  clerk  to  call  it  up. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Will  the  Senator  send  his  amend- 
ment to  the  desk? 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
TsoHGAS)  proposes  an  unprinted  amend- 
ment numbered  52. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out, objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  insert  the  foUowlng: 

Since  the  United  States  is  experiencing 
the  deepest  economic  contraction  since  the 
Great  Depression,  with  unemployment 
among  young  people  at  unprecedented 
levels,  an  opportiinlty  for  national  service 
would  enable  millions  of  young  Americans 
to  obtain  productive  skills  and  work  experi- 
ence that  could  be  later  utilized  in  the  mar- 
ketplace. 


Since  useful  public  service  Is  enential  for 
the  educatimial  and  personal  development 
of  our  youth; 

Since  the  U.S.  facet  numerous  challenges 
which  can  be  better  met  If  we  draw  upon 
the  creative  energies  of  young  people  and 
other  individuals  through  a  program  of  na- 
tional service:  and 

Since  national  service  repreaenU  a  vast 
and  essentially  untapped  resource  which 
can  and  should  be  utilized  to  meet  national 
and  local  needs: 

Declared,  that  it  is  the  sense  the  Senate 
that: 

1.  The  Congress  should  in  the  immediate 
future  carefully  examine  a  proposal  or  pro- 
posals for  the  establishment  of  a  Presiden- 
tial Commission  to  study  the  potential  bene- 
fits of  national  service  and  to  make  timely 
recommendations  to  the  Congress  on  the 
various  options  for  implementing  a  compre- 
hensive program  of  national  service,  and 

2.  The  Congress  should  provide  sufficient 
resources  to  the  Presidential  Commission  to 
ensure  that  it  is  fully  able  to  ascertain  and 
incorporate  the  views  and  recommendations 
of  labor  groups,  the  education  community, 
business  groups,  and  young  people  them- 
selves as  to  the  most  broadly-based  and  ef- 
fective means  of  implementing  a  program  of 
national  service. 

Mr.  TSONGAS.  Mr.  President,  the 
amendment  involves  a  concept  of  na- 
tional service  which  passed  the  Senate 
some  2  years  ago.  It  died  in  the  House 
because  of  procedural  problems.  That 
same  concept  has  now  passed  the 
House  and,  hopefully,  at  some  point 
will  pass  the  Senate  as  welL 

What  I  am  seeking  to  do  in  the 
amendment  \s  to  put  the  Senate  again 
on  record  in  favor  of  a  commission  to 
report  back  to  Congress  what  the  de- 
tails should  be  of  a  national  service 
biU. 

I  am  proposing  that  the  Senate  ex- 
amine, in  the  immediate  future,  legis- 
lation to  establish  a  Presidential  com- 
mission which  would  study  the  idea  of 
national  service  for  young  Americans. 
National  service  is  an  idea  that  is  both 
timely  and  practical. 

National  service  has  the  potential  to 
meet  many  human  needs  at  home  and 
abroad.  In  addition,  I  believe  that  a 
national  program  of  service  by  Ameri- 
cans can  help  make  ours  a  more  cohe- 
sive, caring  society.  Today  I  will  share 
with  my  colleagues  same  personal  feel- 
ing about  service.  Then  I  will  discuss 
the  unresolved  problems  surrounding 
the  issue  of  national  service.  Without 
answers  to  hard  questions,  we  cannot 
achieve  the  consensus  necessary  for  a 
program  of  national  service  to  succeed. 
A  Presidential  commission  is  vital. 

The  benefits  of  service  to  others  are 
shared  between  the  recipient  tmd  the 
provider.  This  fundamental  aspect  of 
the  service  experience  has  been  proven 
to  me— and  to  thousands  upon  thou- 
sands of  volunteers— powerfully  and 
personally.  My  2  years  as  a  Peace 
Corps  volunteer  in  a  small  Elthlopian 
town  were  a  learning  experience  that 
surpassed  any  formal  study  before  or 
after  it.  There  I  lived  and  learned  with 


students  whose  lives  had  been  vastly 
different  from  my  own.  I  was  a  Peace 
Corps  teacher,  but  I  hope  my  Ethiopi- 
an friends  know  how  much  they 
taught  me. 

We  had  a  very  personal  sense  of  de- 
pending on  each  other,  so  it  was  natu- 
ral for  us  to  know  that  nations  also 
must  depend  on  each  other.  Nothing 
before  or  after  that  time  has  shaped 
my  view  of  the  world  so  deeply. 

When  Jobs  are  scarce,  as  they  are 
now  for  our  citizens  and  partictilarly 
for  our  young  citizens,  there  is  all  the 
more  reason  to  offer  a  noiunllltary  al- 
ternative to  national  service.  Volim- 
tary  service  of  this  kind  would  provide 
an  opportunity  for  young  Americans 
to  obtain  skills  and  experience  qualify- 
ing them  eventually  for  Jobs  in  the 
marketplace.  At  the  same  time  many 
of  these  volunteers  might  work  on  hu- 
manitarian projects  that  could  relieve 
the  hardship  caused  by  unemploy- 
ment. 

Natioiud  service  would  help  young 
Americans  imderstand  the  complexity 
of  chronic  problems.  A  new,  national 
commitment  to  service  could  be  the 
right  medicine  for  our  ailing  national 
spirit.  It  might  help  turn  our  society 
away  from  the  extremes  of  the  "me 
generation"  of  the  1970's,  when  many 
young  Americans  have  grown  up  to  be 
fashion  conscious,  but  unconscious— 
apparently  imaware— that  other 
Americans  are  struggling  for  basic 
needs. 

It  is  an  astonishing  irony  that,  while 
many  young  people  feel  their  lives 
lack  meaning,  many  unmet  social 
needs  are  crying  for  help.  Day  care 
centers  go  unstaffed.  Elderly  citizens 
are  shuffled  away  to  inadequate 
homes  because  there  is  no  one  to  care 
for  them.  Local  communities  have 
many  projects— energy  conservation 
and  neighborhood  cleanups— which 
desperately  need  manpower. 

Two  of  the  most  fundamental  Issues 
are  voluntary  service  versus  mandato- 
ry service,  and  the  service  program's 
relationship  to  military  service. 

I  personally  favor  a  volunteer  service 
plan.  I  feel  that  the  benefits  derived 
from  the  national  service  experience 
would  be  seriously  compromise  by 
compulsory  service,  whether  civilian 
or  military.  The  idealism  of  Peace 
Corps  volunteers,  for  example,  has  a 
major  bearing  on  the  quality  of  their 
work. 

Regarding  the  military  aspect,  there 
is  much  confusion  and  much  dissent.  I 
oppose  mandatory  service,  and  so  I 
opix>se  the  draft.  A  system  of  national 
service  should  not  be  used  as  a  "back 
door"  method  of  filling  the  ranks  of 
the  AU  Volunteer  Armed  Forces.  Fear 
that  a  service  program  will  be  compul- 
sory has  caused  strong  popular  opposi- 
tion. At  the  present  time,  I  believe 
that  a  program  of  voluntary  national 
service  is  more  practical  and  is  based 
on  a  better  principle. 


BCany  facets  of  national  service  de- 
serve thorough  analysis  and  debate. 
Whatever  our  opinions  on  specific  fea- 
tures. It  would  be  senseless  to  study 
legislation  for  a  Presidential  commis- 
sion with  preconceived  conclusions. 
Our  examination  should  be  an  open- 
minded,  comprehensive  inquiry  into 
the  range  of  national  service  possibili- 
ties. 

This  legislation  would  establish  a  25- 
member  Presidential  commission  to 
study  this  issue  and  report  its  findings 
within  2  years.  At  least  seven  of  its 
meml>ers  would  be  young  people  be- 
tween the  ages  of  17  and  25,  since 
young  people  have  been  seriotisly 
under-represented  in  past  consider- 
ation of  national  service. 

This  legislative  i4>proach  is  prefera- 
ble to  Introducing  legislation  for  a  fuU- 
scale  luitlonal  service  program  at  this 
time.  If  national  service  is  to  be  suc- 
cessful, it  wlU  require  a  wide  base  of 
support.  It  must  be  well-received  by 
the  intended  participants,  and  by  the 
Federal.  State,  and  local  officials  and 
members  of  private  agencies,  who  run 
the  programs  with  volunteers.  I  fear 
that  to  go  full  steam  ahead  with  a  na- 
tional service  program  could  alienate 
many  of  these  same  people.  They 
might  see  the  program  as  an  infrlge- 
ment  of  their  territory,  rather  than  as 
the  provider  of  expanded  programs 
and  services  that  it  really  is.  A  Presi- 
dential commission  will  make  contact 
with  these  people  during  the  study 
and  involve  them  in  the  evolution  of 
the  idea. 

Another  factor  arguing  for  a  Presi- 
dential commission  is  the  tremendous 
interest  among  young  Americans.  The 
Gallup  youth  survey  on  national  serv- 
ice has  found  that  an  overwhehnlng 
majority  of  13-  to  18-year-olds— 71  per- 
cent—favor a  voluntary  system  of  na- 
tional service.  When  asked  whether 
they  would  be  Interested  in  participat- 
ing in  such  a  program.  22  percent  said 
they  definitely  would,  and  another  32 
percent  said  they  might. 

The  idea  of  national  service  has 
widespread  support  among  young 
Americans  now— nearly  70  years  after 
William  James  first  wrote  in  favor  of 
it.  James  predicted  that  yoimg  Ameri- 
cans would  get  "the  childness  Imocked 
out  of  them,  and  would  come  back 
•  •  •  with  healthier  sympathies  and 
soberer  ideas."  As  a  new  decade  begins, 
out  situation  cries  out  for  the  values 
inherent  in  national  service. 

I  am  delighted  to  be  Joined  today  by 
Senators  Pell.  Levih.  Crahston,  and 
Bradley  in  sponsoring  this  new  initia- 
tive for  a  renewed  society  in  the 
1980's. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  unprinted 
amendment  on  a  Presidential  Commis- 
sion of  National  Service  Act.  be  print- 
ed in  the  Record. 

Let  me  add  a  few  details.  The  com- 
mission would  be  a  25-member  body.  It 


would  study  the  matter  and  bring  its 
conclusions  to  us  within  2  years.  At 
least  seven  of  its  members  would  be 
young  people  between  the  ages  of  17 
and  25  since  young  people  have  been 
seriously  imderrepresented  in  past 
consideration  of  national  service. 

There  are  a  lot  of  issues  here— 
whether  national  service  should  be 
voluntary  or  mandatory  and  whether 
the  military  should  be  included  or  not. 
for  example.  And  rather  than  having 
those  issues  decided  on  the  floor  by 
people,  including  myself,  who  are  not 
experts,  the  idea  was  suggested,  and  I 
think  has  merit,  to  put  together  a 
group  of  highly  qualified  people  and 
let  them  come  back  to  us  with  this 
pacluge  intact. 

I  yield  to  the  Senator  from  Rhode 
Island. 
Mr.  PELL.  I  thank  the  Senator. 
Mr.  President.  I  am  pleased  to  Join 
with  Senator  Tsohgas  in  offering  this 
sense-of-the-Senate  resolution  in  con- 
nection with  national  service. 

One  of  our  most  critical  long-range 
employment  problems  centers  on  the 
young  people  of  America.  Youth  un- 
employment, especially  black  youth 
employment,  has  eluded  our  best  cor- 
rective solutions  and  has  sharply  in- 
creased in  the  present  recession.  The 
social  and  economic  costs  of  youth  im- 
employment  are  staggering,  in  terms 
of  welfare  and  Jobs  training  programs, 
and  in  terms  of  alcoholism,  drug 
abuse,  and  crime  that  we  live  with  and 
pay  for  as  a  result  of  the  millions  of 
young  Americans  who  are  unemployed 
or  underemployed. 

Recognizing  the  unmet  social  needs 
in  every  one  of  our  communities, 
which  this  Jobs  legislation  is  attempt- 
ing to  address,  we  should  look  to  na- 
tional service  as  an  opportunity  to  in- 
volve millions  of  young  people  in  pro- 
ductive endeavors.  This  idea  is  not 
new;  it  was  tried  successfully  in  this 
country  during  the  depression  in  the 
form  of  the  Civilian  Conservation 
Corps.  Today,  with  youth  imemploy- 
ment  at  record  levels,  national  service 
is  once  again  on  the  political  agenda  in 
this  country. 

The  amendment  that  Is  proposed  ex- 
presses the  sense  of  the  Senate  that 
Congress  immediately  consider  propos- 
als for  the  establishment  of  a  Presi- 
dential commission  to  study  the  poten- 
tial of  national  service  in  the  area  of 
youth  unemployment  and  other 
urgent  problems. 

As  we  consider  emergency  legislation 
to  alleviate  the  deepest  economic 
slump  since  the  Great  Depression,  I 
believe  we  should  incorporate  this 
modest  proposal  to  examine  the  role 
national  service  could  play  in  address- 
ing youth  unemployment.  Mr.  Presi- 
dent, I  strongly  urge  my  colleagues  to 
include  this  amendment  as  part  of  the 
emergency  Jobs  bill. 


BEST  COPY  AVAILABLE 


5282 


CONGRESSIONAL  RECORD— SENATE 


March  15, 1983 


Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  be  listed  as  a  cospon- 
sor.  

The  PRESmiNa  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  TSONOAS.  I  reaUy  have  noth- 
ing more  to  add.  I  believe  this  issue 
has  been  cleared  on  both  sides  of  the 
aisle.  Does  the  Senator  from  Oregon 
wish  to  comment? 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. It  has  been  cleared  on  both  sides 
of  the  aisle,  and  the  committee  is  will- 
ing to  accept  the  amendment. 

Mr.  TSONOAS.  I  might  add  to  my 
friend  from  Oregon  that  when  I  went 
into  the  Peace  Corps  I  was  a  Republi- 
can, and  I  then  changed  to  being  a 
Democrat.  Would  that  change  the 
Senator's  mind?  [Laughter.] 

Mr.  HATFIELD.  I  hope  the  situa- 
tion would  be  very  unique  to  the  Sena- 
tor from  Massachusetts  and  would  not 
be  contagious. 

Mr.  TSONOAS.  In  that  spirit  I  move 
the  adoption  of  the  amendment. 

The  PRIBIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
sets. 

The  amendment  (UP  No.  52)  was 
agreed  to.  

fiCR.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HUDDLESTON.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UP 


RO.  S3 


(Purpose:  To  expand  and  Improve  the 
domestic  commodity  distribution  program) 
Mr.   HATFIELD.   Mr.   President,   I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Oregon  (Mr.  Hatfuld). 
for  himself.  Mr.  Dou.  Mr.  Hddduestok,  Mr. 
DAim>RTH,  Mr.  Phtoe,  Mr.  Jktskii.  Mr. 
BoRKH.  Mr.  Doionci.  Mr.  Bmrsm.  Bfr.  Ah- 
i»KWB,  B£r.  MoTiOBAM,  Mr.  PncT,  Mr. 
OncoH.  Mr.  D0KXIIBKMSK,  Mr.  Ford,  Mr. 
SncTSR.  Mr.  HxPLEH,  Mr.  Lucab,  Mr.  Bosch- 
wnx,  Mr.  WnsoH,  and  Mr.  Pbewh.wi,  pro- 
poses >n  unprinted  amendment  numbered 
S3. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  42,  beginning  with  line  16.  strike 
out  all  through  line  10  on  page  44. 

On  page  S4,  between  lines   14  and   15, 
insert  the  following  new  title: 
TITliE      11— DOMESTIC      COMMODITY 
DISTRIBUTION   AND    POOD   ASSIST- 
ANCE ACT 

SHORT  TTIU 

Sic.  301.  This  title  may  be  dted  as  the 
"Domestic    Commodity    Distribution    and 


Food  Assistance  Act",  and  is  hereinafter  in 
this  title  referred  to  as  the  "Act". 

ATAILABIUTT  OF  CCC  COIIllOOITIIS 

Sk.  202.  (a)  Notwithstanding  any  other 
provision  of  law,  in  order  to  complement  the 
domestic  nutrition  programs,  make  maxi- 
mum use  of  the  Nation's  agricultural  abun- 
dance, and  expand  and  Improve  the  domes- 
tic distribution  of  price  supported  commod- 
ities, commodities  acquired  by  the  Commod- 
ity Credit  Corporation  that  the  Secretary  of 
Agriculture  (hereinafter  In  this  Act  referred 
to  as  the  "Secretary"),  In  the  Secretary's 
discretion,  determines  are  in  excess  of  quan- 
tities needed  for  the  fiscal  year  to— 

(I)  carry  out  domestic  donation  programs. 
Including  maintaining  an  effective  school 
lunch  program, 

(II)  meet  other  domestic  obligations  (in- 
cluding quantities  needed  to  carry  out  a 
payment-tn-Und  acreage  diversion  pro- 
gram), and 

(ill)  meet  international  market  develop- 
ment and  food  aid  commitments, 
shall  be  made  available  in  such  year  for  use 
by  eligible  recipient  agencies. 

(b)  Commodities  made  available  under 
this  Act  shall  be  provided  upon  request, 
without  charge  or  credit,  and  in  a  form  suit- 
able for  institutional  food  use,  except  that 
commodities  made  available  for  use  by  orga- 
nizations that  relieve  situations  of  emergen- 
cy and  distress  through  the  provision  of 
food  to  needy  persons,  including  low-Income 
and  unemployed  persons,  shall,  upon  re- 
quest, be  provided  In  a  form  suitable  for  in- 
dividual household  food  use. 

(c)  With  respect  to  commodities  made 
available  under  this  Act  and  to  the  extent 
funds  are  appropriated  or  otherwise  avail- 
able under  section  205(c)  of  this  Act.  the 
Secretary  shall  pay  the  costs  of  initial  proc- 
essing and  packaging  of  such  ccmunodlties 
into  forms  suitable  for  institutional  or  home 
use.  The  Secretary  may  pay  such  costs  by 
providing  commodities  equal  to  the  value'  of 
the  processing  and  packaging  costs.  The 
Secretary  shall  ensure  that  such  payments- 
in-kind  will  not  displace  commercial  sales  of 
such  commodities. 

(d)  Not  later  than  forty-five  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  publish  in  the  Federal  Register  an  es- 
timate of  the  types  and  quantities  of  com- 
modities that  the  Secretary  anUclpates  are 
likely  to  be  made  available  under  this  Act 
during  the  fiscal  year  ending  September  30, 
1983.  Prior  to  the  beginning  of  the  fiscal 
year  ending  September  30,  1984,  the  Secre- 
tary shall  publish  such  an  estimate  with  re- 
spect to  the  commodities  that  the  Secretary 
anticipates  are  likely  to  be  made  available 
under  this  Act  during  such  fiscal  year. 

(e)  Notwithstanding  any  other  provision 
of  law.  If  wheat  stocks  acquired  by  the  Com- 
modity Credit  Corporation  are  not  available 
for  purposes  of  this  Act,  up  to  500,000 
metric  tons  of  wheat  designated  under  sec- 
tion 302(bHl)  of  the  Pood  Security  Wheat 
Reserve  Act  of  1980  may  be  used  for  the 
purposes  of  this  Act.  Any  amount  of  wheat 
used  from  the  food  security  wheat  reserve 
under  this  Act  shall  be  replenished  by  an 
equivalent  quantity  of  wheat  under  the  pro- 
visions of  section  302(b)  of  the  Food  Securi- 
ty Wheat  Reserve  Act  of  1980  by  such  date 
as  is  practicable,  but  before  October  1, 1984. 

EUOIBLC  RXCLPIUIT  AGXRCIXS 

Sk.  203.  As  used  in  this  Act  "eligible  re- 
cipient agencies"  are  public  or  nonprofit  or- 
ganizations that  administer— 

(1)  activities  and  projecta,  including  those 
operated  by  charitable  institutions  and  food 


banks,  providing  nutrition  assistance  to  re- 
lieve situations  of  emergency  and  distress 
through  the  provision  of  food  to  needy  per- 
sons, including  low-income  and  unemployed 
persons: 

(2)  school  lunch  programs,  summer  camps 
for  children,  and  other  child  nutrition  pro- 
grams providing  food  service; 

(3)  nutrition  projecU  operating  under  the 
Older  Americans  Act  of  1965,  Including  con- 
gregate nutrition  sites  and  providers  of 
home  delivered  meals: 

(4)  activities  and  projects  that  are  sup- 
ported under  section  4  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973: 

(5)  activities  of  charlUble  institutions,  in- 
cluding hospitals  and  retirement  homes,  to 
the  extent  that  needy  persons  are  served:  or 

(6)  disaster  relief  programs: 

and  that  have  been  designated  by  the  ap- 
propriate State  agency,  or  by  the  Secretary, 
and  approved  by  the  Secretary  for  participa- 
tion in  the  program  esUblished  under  this 
Act. 

nOERAL  AlfD  STATE  RXSPONSIBIUTIXS 

SBC.  204.  (a)  The  Secretary  shaU,  as  expe- 
ditiously as  possible,  provide  the  commod- 
ities made  available  under  this  Act  in  such 
quantities  as  can  be  used  without  waste  to 
State  agencies  designated  by  the  Governor 
or  other  appropriate  State  official  for  distri- 
bution to  eligible  recipient  agencies,  except 
that  the  Secretary  may  provide  such  com- 
modities directly  to  eligible  recipient  agen- 
cies and  to  private  companies  that  process 
such  commodities  for  eligible  recipient 
agencies  under  section  206  of  this  Act. 

(b)  State  agencies  receiving  commodities 
under  this  Act  stiall.  as  expeditiously  as  pos- 
sible, distribute  such  commodities  in  the 
quantities  requested  to  eligible  recipient 
agencies  within  their  respective  SUtes.  If  a 
State  agency  cannot  meet  all  requests  for  a 
partictilar  commodity  under  this  Act,  the 
State  agency  shall  give  priority  in  the  distri- 
bution of  such  commodity  to  organizations 
that  relieve  situations  of  emergency  and  dis- 
tress through  the  provision  of  food  to  needy 
persons.  Including  low-income  and  unem- 
ployed persons.  To  the  extent  funds  are  ap- 
propriated or  otherwise  available  under  sec- 
tion 205(c)  of  this  Act,  the  Secretary  may 
pay  the  costs  of  storage  and  distribution  of 
such  commodities  within  the  States. 

(c)  In  administering  this  Act.  the  Secre- 
tary shall  T"'"'*"'",  to  the  maximum  extent 
practicable,  the  regulatory,  recordkeeping, 
and  paperwork  requirements  imposed  by 
the  Secretary  on  eligible  recipient  agencies. 

ADTHORIZATlOIf  AND  APPROPRIATIOHS 

Sbc.  205.  (a)  There  is  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
tills  Act  not  to  exceed  $100,000,000  for  each 
of  the  fiscal  years  ending  September  30, 
1983  and  September  30.  1984. 

(b)  There  Is  appropriated  $100,000,000,  to 
remain  available  until  March  31,  1984,  to 
carry  out  the  provisions  of  this  Act:  Provini- 
ed.  That  not  less  than  $10,000,000  of  this 
amount  shall  be  paid  to  the  States  for  com- 
modity storage  and  distribution  expenses  in- 
curred by  those  eligible  recipient  agencies 
defined  In  section  203(  1 )  of  this  Act,  except 
that  in  no  case  shall  payments  to  any  State 
exceed  5  per  centum  of  the  total  value  of 
the  commodities  received  by  the  eligible  re- 
cipient agencies  defined  in  section  203(1)  of 
this  Act  within  the  State.  The  value  of  the 
commodities  made  available  under  this  Act 
shall  not  be  charged  against  this  appropria- 
tion. 
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(c)  In  addition  to  the  funds  appropriated 
under  subsection  (b).  the  Secretary  shall,  in 
each  of  the  fiscal  years  ending  September 
30.  1983  and  Sept«nber  30,  1984,  expend 
fun<ta  of  the  Commodity  Credit  Corporation 
to  carry  out  the  provisions  of  this  Act  in  an 
amount  equal  to  those  storage  and  spoilage 
costs  that  the  Secretary  estimates  would 
have  been  Incurred  in  such  fiscal  years  but 
for  this  Act.  Such  funds  may  be  expended 
by  the  Secretary  to  reprocess  or  further 
ptticeas  available  commodities  Into  end-food 
prtxiucts  for  use  by  those  eligible  recipient 
agencies  defined  In  section  203(1)  of  this 
Act.  The  value  of  the  commodities  made 
available  under  this  Act  shall  not  be 
charged  against  these  funds. 

(d)  To  the  extent  practicable,  the  Secre- 
tary shall  carry  out  the  program  established 
under  this  Act  through  the  Commodity 
Credit  Corporation. 

PROCKSSIHG  AORKUtUrS 

Sic.  206.  Whenever  a  commodity  Is  made 
available  without  charge  or  credit  under 
any  nutrition  program  administered  by  the 
Secretary,  the  Secretary  shaU  encourage 
consumption  thereof  through  agreements 
with  private  companies  under  which  the 
commodity  is  processed  into  end-food  prod- 
ucts for  use  by  eligible  recipient  agencies, 
with  the  expense  of  the  processing  to  be 
borne  by  the  recipient  agencies. 

PROGRAM  SATBGOAROS 

Sac.  207.  (a)  The  Secretary  shall  obtain 
such  assurances  as  the  Secretary  deems  nec- 
essary that  any  eligible  recipient  agency  re- 
ceiving commodities  under  this  Act  will  pro- 
vide such  commodities  to  persons  served  by 
the  recipient  agency  and  will  not  diminish 
its  normal  expenditures  for  food  by  reason 
of  the  receipt  of  such  commodities.  The  Sec- 
retary shall  also  obtain  such  assurances  as 
the  Secretary  deems  necessary  that  com- 
modities made  available  under  this  Act  will 
not  displace  commercial  sales  of  such  com- 
modities or  the  products  thereof. 

(b)  Commodities  provided  under  this  Act 
shall  be  distributed  only  In  quantities  that 
can  be  consumed  without  waste.  No  eligible 
recipient  agency  may  receive  commodities 
under  this  Act  in  excess  of  anticipated 
usage,  based  on  Inventory  records  and  con- 
trols, or  in  excess  of  its  ability  to  accept  and 
store  such  commodities. 

RXLATIOHSHIP  TO  POOD  STAHP  ACT  OP  1977 

Sk.  208.  Section  4(b)  of  the  Food  Stamp 
Act  of  1977  shaU  not  apply  with  respect  to 
the  distribution  of  commodities  under  this 
Act. 

comioDrTm  mot  treated  as  imcomr 

Sk.  209.  Notwithstanding  any  other  pro- 
vision of  law,  commodities  distributed  under 
this  Act  shall  not  be  considered  income  or 
resources  for  any  purpose  under  any  Feder- 
al, State,  or  local  law. 

PRORIBmOH  AGAIMST  CERTAIH  STATE  CHARGES 

Sec  210.  Whenever  a  commodity  is  made 
available  without  charge  or  credit  under 
any  nutrition  program  administered  by  the 
Secretary  for  distribution  within  the  SUtes 
to  eligible  recipient  agencies,  the  SUte  may 
not  charge  recipient  agencies  any  amount 
that  is  in  excess  of  the  State's  direct  cosU  of 
storing  and  transporting  the  commodities  to 
recipient  agencies  minus  any  amount  the 
Secretary  provides  the  SUte  for  the  costs  of 
storing  and  transporting  such  commodities. 

PEHALTIBS  FOR  MISUSE  OP  COMMODITIES 

Sk.  211.  Section  4(c)  of  the  Agriculture 
and  Consiuner  Protection  Act  of  1973  is 
amended  by— 


(1)  striking  out  "or  section  709"  and  in- 
serting In  lieu  thereof  "section  709":  and 

(2)  inserting  after  "(7  UJELC.  1446a-l)." 
the  phrase  "or  the  Domestic  Commodity 
Distribution  and  Food  Assistance  Act,". 

AMXKOMEirr  TO  AORICULTURAI,  ACT  OP  1949 

Sk.  212.  cnause  (3)  of  the  first  sentence  of 
section  416  of  the  Agricultural  Act  of  1949  is 
amended  by  Inserting  "in  public  or  nonprof- 
it postsecondary  schools,  penal  Institutions, 
and  Veterans  Administration  medical  care 
fadliUes,"  after  "for  chfldren.". 

PROGRAM  TBRMIKATIOII 

Sk.  213.  The  authorities  provided  in  sec- 
tions 202  through  210  of  this  Act  shall  not 
be  effective  after  September  30, 1984. 

Sk.  214.  Clause  (2)  of  subsection  (a)  of 
section  5  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (7  U.S.C.  612c,  note) 
is  amended  by  striking  "amount  appropri- 
ated for  the  provision  of  commodities  to 
SUte  agencies"  and  inserting  in  lieu  thereof 
"sum  of  (1)  the  amount  appropriated  for  the 
commodity  supplemental  food  program  and 
(11)  the  value  of  additional  commodities  do- 
nated by  the  Secretary  to  SUte  or  local 
agencies  for  use  in  the  commodity  supple- 
mental food  program  without  charge 
against  ftuids  mjpropriated  for  such  pro- 
gram ttiat  are  Included  in  food  paduges  dis- 
tributed to  program  partldpanU". 

On  page  54,  line  15,  strike  out  "11"  and 
Insert  in  lieu  thereof  "III". 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  is  one  that  is  listed  here 
on  page  2  of  the  calendar  of  business 
under  my  sponsorship  relating  to  food 
assistance. 

The  amendment  replaces  the  provi- 
sions of  the  reported  bill  dealing  with 
distribution  of  siuplus  agricultural 
commodities  to  the  needy. 

The  amendment  creates  a  new  title 
II  of  the  bill  and  embodies  much  of 
what  has  been  reported  from  the 
Senate  Agriculture  Committee  in  S. 
17. 

The  basic  thrust  and  purpose  of 
both  the  programs  contained  in  the  re- 
ported version  of  H.R.  1718  and  the 
amendment  are  the  same.  This  amend- 
ment adds  a  number  of  clarifications 
and  integrates  several  provisions  con- 
tained in  S.  17  which  are  needed  to  im- 
prove the  Department  of  Agriculture 
siirplus  food  distribution  programs. 
The  amendment  was  formulated  at 
the  suggestion  of  the  Senator  from 
K^nnan  (ifr.  DoLK).  who  is  the  sponsor 
of  S.  17  as  well  as  a  cosponsor  of  this 
amendment. 

I  understand  it  has  approval  of  the 
chairman  of  the  Senate  Agriculture 
Committee  (Mr.  Hklms).  I  commend 
all  parties  to  this  proposal  which  will 
facilitate  the  rapid  implementation  of 
an  expanded  surplus  food  distribution 
program  for  America's  needy. 
I  know  of  no  opposition  to  this. 
Mr.  HUDDLESTON.  Will  the  Sena- 
tor Yield? 
Mr.  HATFIELD.  Yes. 
Mr.  HUDDLESTON.  We  have  stated 
what    the    differences    in    substance 
there  are  in  the  amendment  as  it  is 
presented  and  S.  17  as  it  was  favorably 
reported  from  the  Agriculture  Com- 
mittee? 


Mr.  HATFIELD.  This  In  effect  is  re- 
constructing our  own  Jobs  biU  that  we 
have  before  us  in  the  bill  that  is  pend- 
ing in  order  to  conform  with  the  provi- 
sions made  in  S.  17. 

Mr.  HUDDLESTON.  As  a  cosponsor 
of  S.  17.  along  with  the  distingiiished 
Senator  from  Kansas,  who  is  on  the 
floor  at  the  present  time,  I.  of  course, 
heartily  concur  and  endorse  the  pro- 
posal that  is  put  forth  here  in  this  par- 
ticular amendment. 

May  I  inquire  of  the  Senator  from 
Kansas  whether  the  fate  of  this  par- 
ticular bill  and  this  provision  of  it 
could  have  any  adverse  effect  on  8.  17 
itself,  if  it  should  become  necessary  to 
resort  agahi  to  that  bill,  which  has 
been  favorably  reported  by  the  Agri- 
culture Committee? 

Mr.  DOLE.  If  the  Senator  would 
yield.  I  would  say  in  response  to  the 
fhrst  question,  there  have  been  a 
couple  of  changes  made  in  S.  17,  one 
suggested  by  Senator  Borkh  and  one 
suggested  by  Senator  Lcvn.  that  I 
think  improve  the  bilL  In  addition  the 
Impropriations  language  would  ear- 
mariL  $10  million  of  the  $100  million  to 
be  spent  on  local  distribution  and  stor- 
age costs. 

My  answer  to  the  second  question  is 
that  it  would  not  have  any  adverse 
impact  on  S.  17.  In  fact,  through  the . , 
help  of  the  iU>propriations  Committee 
and  the  distinguished  chairman.  Sena- 
tor Hatfikld,  we  believe  that  the  most 
important  aspects  of  S.  17  are  con- 
tained in  the  language  of  the  amend- 
ment being  offered  right  now  by  the 
chairman.  If  something  should  happen 
in  conference,  then  we  would  still  be 
in  a  position  to  pick  up  the  pieces  on 
S.  17. 

Mr.  HUDDLESTON.  I  thank  the 
Senator. 

VLt.  President.  I  am  pleased  to  sup- 
port this  important  amendment. 

While  there  are  indications  that  the 
economy  is  beginning  to  recover  from 
last  year's  severe  recession,  nonethe- 
less, the  number  of  people  out  of  work 
now  is  at  a  postwar  high. 

With  today's  double-digit  unemploy- 
ment, we  are  seeing  a  dramatic  rise  in 
the  number  of  people  who  are  in  des- 
perate need  of  food,  and  in  the 
number  of  soup  kitchens  and  food 
bank  operations. 

We  must  address  the  food  needs  of 
our  citizens  suffering  from  the  effects 
of  the  recession.  Congress  must  pro- 
vide the  legislative  authorization  for 
practical  and  effective  programs  to 
provide  food  and  other  humanitarian 
aid  to  Jobless  workers  and  other  citi- 
zens in  need. 

I  commend  Senator  Dole  for  his  leg- 
islative initiatives  in  this  regard.  The 
pending  amendment  is — as  has  been 
stated— similar  to  S.  17.  which  was  in- 
tnxiuced  by  Senator  Dole  and  report- 
ed by  the  Committee  on  Agriculture. 
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Nutrition,  and  Forestry  on  March  9.  I 
am  pleased  to  be  a  cosponsor  of  S.  17. 
Both  the  amendment  and  S.  17  are 
intended  to  make  additional  commod- 
ities available  to  eligible  recipient 
agencies  over  and  above  commodities 
that  are  currently  being  distributed  by 
the  Department  of  Agriculture. 

I  believe  the  amendment  is  a  practi- 
cal and  effective  approach  to  meeting 
the  emergency  food  needs  of  the  Na- 
tion's himgry. 

The  amendment  is  designed  to  use 
our  surplus  agricultural  commodities 
to  the  fuUest  extent  possible  to  help 
those  in  need  and  to  improve  the  do- 
mestic distribution  of  surplus  com- 
modities. 

The  amendment  makes  available  all 
Government-owned  surplus  food  com- 
modities, including  dairy  products, 
rice,  soybeans,  and  honey,  at  no  cost, 
to  eligible  State  and  local  assistance 
agmcles. 

The  amendment  also  provides  $100 
million  to  remain  available  until 
March  31.  1984,  to  carry  out  the  pro- 
gram, of  which  not  less  than  $10  mil- 
lion shall  be  paid  to  the  States  for 
commodity  storage  and  distribution 
expenses  incurred  by  certain  eligible 
recipient  agencies.  These  are  agencies 
that  administer  activities  and  projects 
providing  nutrition  assistance  to  re- 
lieve situations  of  emergency  and  dis- 
tress through  the  provision  of  food  to 
needy  persons,  including  low-Income 
and  unemployed  persons,  or  adminis- 
ter activities  of  charitable  institutions, 
inducUng  hospitals  and  retirement 
homes,  to  the  extent  that  needy  per- 
sons are  served.  In  addition,  the 
amendment  provides  ttiat  funds— in  an 
amount  equal  to  those  storage  and 
spoilage  costs  that  would  have  been  in- 
curred in  such  fiscal  years,  but  for  this 
program— will  also  be  made  available 
to  carry  out  the  program.  These  funds 
may  be  used  to  pay  the  costs  of  proc- 
essing commodities  into  end-food  prod- 
ucts for  food  banks,  soup  kitchens,  and 
other  charitable  institutions  providing 
nutrition  assistance  to  relieve  situa- 
tions of  emergency  and  distress. 

Mr.  President,  it  would  be  contrary 
to  our  Nation's  values  and  traditions  if 
we  let  our  people  go  hungry  while 
warehouses  are  filled  with  Govern- 
ment-owned commodities. 

I  believe  that  farmers  and  taxpay- 
ers—as well  as  the  needy— can  be  win- 
ners under  the  amendment.  The  pro- 
gram to  be  established  under  the 
amendment  will  serve  to  reduce  the 
surpluses  that  have  been  depressing 
the  prices  of  farm  products,  and  will 
eliminate  the  expenses  to  the  Govern- 
ment Involved  In  storing  the  siupluses. 
I  urge  my  colleagues  to  Join  me  in 
supporting  this  amendment. 

Ii4r.  DOLE.  Mr.  President,  I  rise  In 
support  of  the  amendment  proposed 
by  the  distinguished  Senator  from 
Oregon  (Mr.  Hatfuld).  This  amend- 
ment carries  out  the  intent  of  8.  17, 


the  E>omestic  Commodity  Dtstrtbution 
and  Food  Assistance  Act,  and  wHl  com- 
plement the  existing  language  in  the 
Senate  version  of  the  Jobs  bUl  with 
regard  to  emergency  food  assistance. 
This  appropriations  bill,  which  we  are 
now  considering,  contains  $100  million 
to  be  allocated  to  carry  out  a  commod- 
ity distribution  program  as  an  emer- 
gency food  assistance  measure.  This 
funding  Is  to  be  regarded  as  new 
money  to  cover  USDA  efforts  that  are 
in  addition  to  what  the  Department  is 
already  doing  with  regard  to  other  nu- 
trition programs,  like  school  lunch, 
and  the  current  cheese  distribution. 
Of  this  $100  million,  at  least  $10  mil- 
lion is  earmarked  for  distribution  of 
surplus  commodities  at  the  local  level. 
This  is  the  essential  element  for  guar- 
anteeing the  success  of  a  commodity 
distribution  program,  and  I  commend 
the  distinguished  chairman  of  the  Ap- 
propriations Committee,  Iftr.  HATnxLD, 
and  the  distinguished  minority 
member,  Mr.  EUglitoh,  for  including 
this  provision  in  the  Senate  biU. 

mOVISIOIfS  OP  S.  IT  AMENDIflPfT 

Mr.  President,  on  the  first  legislative 
day  of  the  98th  Congress,  I  introduced 
S.  17,  the  Domestic  Commodity  Distri- 
bution and  Food  Assistance  Act  of 
1983.  This  amendment  would  add  simi- 
lar language  to  the  Jobs  bill.  The  pur- 
pose of  this  amendment  is  to  make 
surplus  agriciiltural  commodities  avail- 
able to  the  food  banks,  soup  kitchens, 
churches,  and  other  local  charitable 
organizations  that  serve  low-income 
and  unemployed  individuals,  who,  for 
some  reason,  are  not  being  reached  or 
satisfied  by  benefits  from  existing  nu- 
trition programs.  This  amendment 
would  provide  a  structure  for  imple- 
menting the  kind  of  program  Intended 
by  the  impropriations  language  al- 
ready in  H.R.  1718.  In  addition,  this 
amendment  would  expand  the  catego- 
ry of  bonus  commodities  to  include 
wheat,  com.  rice,  soybeans,  honey,  and 
any  other  product  which  the  Secre- 
tary declares  to  be  in  surplus.  Current- 
ly, only  dairy  products,  such  as  cheese, 
butter,  and  nonfat  dry  milk  are  avail- 
able on  this  basis. 

The  original  S.  17  included  some  ad- 
ministrative funding  to  help  local  food 
banks,  soup  kitchens,  and  other  non- 
profit charitable  organizations  with 
local  distribution  and  storage  costs; 
$10  million  of  the  $100  million  appro- 
priations is  earmarked  for  this  pur- 

P086. 

When  the  USDA  cheese  giveaway 
began,  there  was  a  lot  of  volunteer 
support  to  carry  out  distribution,  and 
so  forth,  but  as  the  cheese  giveaway 
continued  this  kind  of  effort  became 
undependable,  and  it  was  clear  that 
some  funding  assistance  was  necessary 
in  order  to  make  the  program  work  at 
the  local  level.  This  Senator  would  en- 
coiurage  current  volunteer  efforts  to 
continue,  because  this  is  a  local  pro- 
gram that  should  Involve  those  who 


best  understand  and  want  to  help  out 
with  the  problems  that  are  prevalent 
within  their  own  communities. 

The  experience  of  the  cheese  distri- 
bution, which  was  carried  out  without 
administrative  funding,  strongly  indi- 
cates that  the  program  envisioned  by 
S.  17  will  not  work  without  a  modest 
amount  of  funding.  Therefore  this 
amendment  sets  aside  $10  million  to 
help  defray  local  distribution  and  stor- 
age costs,  and  this  corresponds  direct- 
ly to  the  Appropriations  Committee 
action.  This  fimdlng  is  necessary  be- 
cause local  food  banks  Just  do  not 
have  the  extra  financial  resources 
available  for  these  purposes. 

In  a  recently  completed  national 
survey  of  24  of  the  largest  food  banks 
in  the  country,  the  Riclunond,  Va., 
food  bank  found  that  the  costs  at  the 
local  level  for  distribution  and  storage 
of  the  cheese  averaged  10  cents  a 
pound.  Lack  of  fimdlng  for  these  costs 
was  the  single  most  major  complaint 
recorded  in  the  survey— 15  of  the  24 
food  banks  said  they  could  not  contin- 
ue in  the  cheese  program  without 
some  funding  for  these  costs.  Right 
now,  for  example,  some  of  the  food 
banks,  like  the  one  in  Portland,  Oreg.. 
are  pulling  out  of  the  cheese  program. 
Other  food  banks  handle  transporta- 
tion costs  by  billing  the  food  pantries 
and  soup  kitchens  to  whom  they  dis- 
tribute the  cheese— and  some  of  these 
agencies  are  now  dropping  out.  The 
Salvation  Army  in  Philadelphia  re- 
cently dropped  out  because  it  could 
not  cover  these  costs. 

In  many  areas  where  public  agencies 
are  distributing  the  cheese,  the  same 
thing  is  happening.  In  Virginia,  the 
county  and  city  welfare  departments 
have  been  the  principle  distributors  of 
the  cheese.  When  the  cheese  distribu- 
tion program  began,  123  of  124  such 
departments  in  the  State  participated. 
In  the  second  round  of  cheese  distribu- 
tion, half  of  these  departments 
dropped  out  due  to  lack  of  funding  for 
costs,  and  only  62  of  the  departments 
remained.  Local  welfare  departments 
continue  to  drop  out. 

When  even  more  commodities  are 
provided,  the  costs  of  storage,  trans- 
portation, and  distribution  will  in- 
crease, and  even  greater  nimibers  of 
these  institutions  will  be  unable  to 
absorb  these  costs.  As  a  result,  many 
of  the  commodities  may  never  reach 
the  people  they  are  intended  to  help. 

StrPPORT  PCS  THIS  PROGRAM 

Mr.  President,  S.  17  had  over  30  bi- 
partisan cosponsors  Just  about  equally 
distributed,  before  the  bill  was  marked 
up  in  committee;  and  12  of  these  were 
members  of  the  Agriculture  Commit- 
tee. I  ask  unanimous  consent  that  a 
list  of  these  cosponsors  be  printed  in 
the  Rkcoro  as  a  demonstration  of  sup- 
port for  this  kind  of  domestic  com- 
modity distribution  effort. 


There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the  Rsc- 
ORD,  as  follows: 

C08P0II801S  OP  8.  IT  UrTSODOCXD  IT  BHIATOK 
DOLS 

Senators  Dampokth,  Domkhici,  Lkaht, 
Hatpikld,  Pryor,  Jkpsbi,  Huddlbtoh, 
BOSCRWHT,  MOTHIHAlf,  Ahdrkws.  Dixoh, 
Wn.soR,  LxviH,  Chapek,  Rikoix  HAWKmS, 
Ha«t,  PmsiT.n,  Raiisolph,  Pirct,  Borkk. 
Kasssbaum,  Mkizkhsaum.  Abdmor.  DsCoh- 
CINI,  Srvbis,  Baocus,  Stappord,  Brntskh. 
LuoAR,  FoRS,  Hmiz,  Sasssr,  Spicnx.  Nick- 
Lxs.  D'Amato,  and  Kastsm. 

Mr.  DOLE.  Mr.  President,  in  order 
to  continue  this  bipartisan  support  for 
an  emergency  food  assistance  measure. 
Senators  Hatfikld,  HxmDLEsroir,  and 
others  have  Joined  efforts  by  offering 
this  amendment  to  the  Jobs  bill  to  pro- 
vide a  structure  for  the  implementa- 
tion of  the  commodity  food  assistance 
already  provided  for  by  the  $100  mil- 
lion appropriations.  I  commend  all 
those  who  have  participated  in  this 
effort  on  the  Senate  floor  and  espe- 
cially thank  the  distinguished  Senator 
from  Oregon  for  his  leadership. 

mXRODICT  POOD  ASSISTAMCE  HROKD 

Bfr.  President,  the  Senator  from 
Kansas  became  committed  to  this 
effort  back  in  January,  because  it  was 
evident  that  some  kind  of  emergency 
food  assistance  was  necessary  to  help 
those  who  are  suffering  from  the  ex- 
treme effects  of  current  economic  con- 
ditions. This  legislation  was  inspired 
by  an  active  concern  that  became  even 
more  focused  when  I  saw  a  TV  special 
and  read  a  Simday  New  York  Times 
Magazine  article  entitled  "Once  Again 
Htmger  in  America." 

It  seems  incomprehensible  to  most 
Americans  that,  in  this  land  of  great 
agricultural  abundance,  there  could 
actually  be  people  suffering  from 
hunger  and  malnutrition  at  a  time 
when  agriculture  surpluses  are  over- 
loading our  capacity  to  store  them 
through  the  Commodity  Credit  Corpo- 
ration. 

This  Senator  believes  that  there  has 
to  be  a  practical,  commonsense  ap- 
proach which  would  make  surplus  ag- 
ricultural commodities  available  to  eli- 
gible recipient  agencies  like  food 
banks,  soup  kitchens,  churches,  and 
other  nonprofit,  charitable  organiza- 
tions that  serve  the  increasing  nimi- 
bers  of  needy  people  in  our  society.  It 
made  little  sense  that  we  were  paying 
millions  of  dollars  to  store  these  agri- 
cultural surpluses  when  this  money 
could  be  better  spent  distributing 
them  as  food  to  needy  families  and  in- 
dividuals, and  processing  these  com- 
modities into  usable  food  products 
where  necessary— for  example,  con- 
verting raw  wheat  into  flour  or  even 
further  into  bread. 

It  is  a  matter  of  some  urgency  that 
this  program  be  enacted  so  that  the 
assistance  wlU  be  in  place  to  help 
those  who  will  benefit  from  the  avail- 
able food.  There  has  been  a  lot  of  suf- 


fering within  our  society  due  to  the 
high  rate  of  unemplosrment  and  the 
prolonged  recession.  Where  assistance 
can  be  given,  we  should  provide  it  to 
our  fellow  Americans  as  expeditiously 
as  possible. 

Mr.  JEPSEN.  Mr.  President.  I  was 
an  original  cosponsor  of  my  good 
friend  and  colleague  Mr.  Dole's  bill,  S. 
17,  the  Domestic  Commodity  Distribu- 
tion and  Food  Assistance  Act. 

I  was  very  pleased  to  have  Joined 
Senator  Dole  In  supporting  S.  17.  The 
thrust  of  this  legislation  is  to  put  more 
surplus  farm  commodities  on  the 
plates  of  those  in  genuine  need  of 
food.  I  supported  this  bill  during 
markup  in  the  Senate  Agriculture 
Committee.  The  bill  we  reported  out 
of  committee  is  a  good  bill. 

There  is  similar  language  in  this  Jobs 
bill.  However,  this  amendment  is  in- 
tended to  complement  the  language  in 
the  Jobs  bill.  In  order  to  strengthen 
the  Jobs  bill  measure  and  to  insure 
that  it  does  not  contradict  the  intent 
of  the  bill  reported  out  of  the  Senate 
Agriculture  Committee,  an  amend- 
ment is  necessary. 

This  great  Nation  of  ours  is  a  land  of 
plenty.  But  at  the  same  time,  in  the 
midst  of  this,  there  are  those  who  are 
going  hungry.  This  should  not  be  oc- 
currring. 

This  legislation  is  designed  to  divert 
our  surplus  commodities  to  those  in 
need— to  those  suffering  from  hunger. 

It  will  help  hasten  a  return  to  what 
agriculture  is  all  about— that  farmers 
should  grow  food  for  the  stomach- 
not  for  storage. 

We  are  in  difficult  times.  Farmers 
face  awesome  surpluses  and  corre- 
spondingly low  prices.  We  need  to  sup- 
plement nutrition  programs  already 
on  the  books.  This  legislation  will  fill 
the  gap,  assuring  that  those  in  need 
receive  food  assistance. 

This  provision  is  a  commonsense 
piece  of  legislation.  The  amendment 
wiU  clarify  this  intent.  We  have  sur- 
pluses we  need  to  get  rid  of  and  people 
in  need  of  a  better  diet. 

Mr.  LEVIN.  Mr.  President,  S.  1718 
provides  funds  for  the  distribution  of 
agricultural  commodities.  Not  less 
than  $10  million  of  the  amotmt  appro- 
priated under  this  blU  would  be  made 
available  to  compensate  agencies  dis- 
tributing the  commodities  at  the  local 
level  for  the  expenses  they  will  incur. 
As  I  understand  it,  eligible  agencies 
will  receive  up  to  5  percent  of  the  total 
value  of  the  commodities  they  distrib- 
ute for  administrative  expense. 

Could  the  distinguished  chairman  of 
the  Senate  Appropriations  Committee 
tell  me  whether  commodity  supple- 
mental food  operators  fall  within  the 
definition  of  "eligible  recipient  agen- 
cies" under  the  committee's  bill  and 
are  therefore  qualified  to  receive  ad- 
mlnlstratlve  funding? 

Mr.  HATFIELD.  To  the  extent  that 
commodity  supplemental  food  opera- 


tors provide  assistance  in  the  manner 
specified  in  section  203(1)  of  the 
amendment,  they  would  be  eligible  for 
administrative  fimds.  Since  it  is  my 
understanding  that  the  participants 
eligible  for  commodity  supplemental 
food  program  assistance  must  demon- 
strate need  on  the  basis  of  income  and 
that  the  program  is  targeted  to  preg- 
nant women  and  young  children 
whose  nutritional  needs  are  especially 
critical,  it  would  be  my  view  that  sur- 
plus agricultiu-al  commodities  received 
by  the  operators  of  this  program 
would  be  subject  to  the  amendment 
reimbursement  provision  for  local  dis- 
tribution costs. 

Mr.  DANFORTH.  Mr.  President,  I 
urge  my  colleagues  to  support  this 
amendment. 

Hunger  and  malnutrition  are  tragic 
realities  for  many  Americans  still 
struggling  with  the  problems  of  a  slug- 
gish economy  and  high  tmemploy- 
ment.  In  my  home  State  of  Missouri, 
and  all  across  the  country,  public  and 
private  relief  agencies,  soup  kitchens. 
food  banks,  and  other  organizations 
are  making  a  valiant  effort  to  meet 
the  growing  need  for  food  aid.  Not 
long  ago,  I  met  with  many  of  these 
provider  groups  in  Missouri  and  I  saw 
at  first  hand  their  efforts  to  feed  the 
needy.  These  groups  are  making  a 
great  effort  to  assist  those  who  are 
failing  between  the  cracks  of  our 
social  programs;  however,  they  cannot 
do  the  Job  alone  and  without  our  sup- 
port. 

The  amendment  which  is  now  being 
offered  will  greatly  aid  in  this  effort  to 
provide  emergency  relief  to  the  needy 
by  making  more  surplus  commodities 
now  in  storage  available  to  hungry 
Americans.  This  domestic  commodities 
distribution  program  is  not  a  substi- 
tute for  existing  Federal  food  pro- 
grams, but  a  needed  complement  that 
wUl  get  surplus  commodities  out  of 
warehouses  and  storage  bins  and  into 
the  hands  of  millions  of  needy  Ameri- 
cans. Right  now  the  United  States 
owns  billions  of  dollars  worth  of  sur- 
plus commodities  that  are  not  being 
consmned.  This  proposal  would 
commit  more  of  these  surplus  re- 
sources to  feeding  the  people  instead 
of  keeping  this  food  on  the  shelf. 

Moreover,  this  amendment  would 
preserve  the  bill's  requirement  that 
$100  million  will  be  used  to  pay  for 
both  the  processing  of  these  commod- 
ities and  the  local  costs  of  storage  and 
distribution  for  those  emergency  relief 
organizations  and  charitable  institu- 
tions providing  food  aid  to  needy  per- 
sons. Processing  of  these  commodities 
is  essential,  because  many  of  the  com- 
modities held  in  storage  sire  not  in  a 
readily  usable  form.  Also  of  crucial  im- 
portance, however,  is  the  requirement 
that  these  funds  be  used  to  pay  local 
storage  and  distribution  costs. 
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During  the  recent  cheeae  dtetrlbu- 
tlon  prognun.  we  learned  that  many 
emergency  relief  organlaatlons  had 
only  limited  funds  for  distribution 
costs  and  this  hindered  their  ability  to 
distribute  the  cheese.  Reports  from 
around  the  country  indicated  that 
some  food  banks  and  other  organlaa- 
tkms  actually  dropped  out  of  the  pro- 
gram because  they  did  not  have  the  re- 
sources to  pay  the  distribution  costs. 

The  additional  commodities  besides 
cheese  that  would  be  made  available 
under  this  amendment  will  only  in- 
crease the  distribution  costs  for  par- 
ticipating relief  agencies  and  organiza- 
tions. Again  and  again  in  Missouri, 
during  my  recent  visit,  I  was  told  by 
relief  groups  that  they  could  not 
afford  the  increased  costs  of  distribu- 
tion for  these  additional  commodities 
without  some  Federal  assistance.  They 
indicated  that  without  such  aid.  this 
program  could  not  work. 

Therefore,  I  am  pleased  to  see  that 
this  amendment  still  requires  that  up 
to  5  percent  of  the  value  of  the  com- 
modities distributed  to  these  emergen- 
cy relief  agencies  must  be  used  to  pay 
for  their  storage  and  distribution 
costs.  This  will  tissan  that  these  sur- 
plus commodities  reach  the  agencies 
and  groups  dealing  directly  with  the 
needy  and  that  the  commodities  ulti- 
mately reach  the  persons  whom  they 
are  intended  to  help. 

I  am  also  pleased  to  see  that  the 
fimds  to  be  provided  may  be  used  to 
pay  local  distribution  and  storage 
costs  for  other  eligible  recipient  agen- 
cies, including  both  public  and  non- 
profit organizations. 

Mr.  LEVIN.  Mr.  President,  the  Dole- 
Hatfleld  food  assistance  amendment 
to  the  emergency  jobs  supplemental 
appropriations  bill  includes  language 
which  is  designed  to  address  an  inequi- 
ty in  the  administrative  funding  for- 
mula for  the  commodity  supplemental 
food  program  that  has  resulted  in  crit- 
ical operating  deficits  for  local  food 
programs  like  Focus:  HOPE  in  my  own 
State  of  Michigan.  I  want  to  take  this 
opportimlty  to  thank  Senator  Dole, 
Senator  Helms,  and  Senator  Hatweld 
for  working  with  Senator  Rizgle  and  I 
In  reaching  an  agreement  on  this 
issue.  . 

The  language  which  has  been  agreed 
to  will  simply  require  that  commod- 
ities Included  in  the  commodity  sup- 
plemental food  program  food  package 
which  are  not  purchased  with  appro- 
priations for  the  program  be  consid- 
ered in  calcxilating  the  administrative 
costs  of  local  programs. 

Prior  to  enactment  of  the  1981  farm 
bill,  administrative  funds  were  provid- 
ed to  local  programs  based  on  15  per- 
cent of  the  value  of  the  commodities 
made  available  to  the  programs.  In  the 
1981  farm  bUl.  the  administrative 
funding  formula  was  changed  to  15 
percent  of  the  amount  of  funds  appro- 
priated for  the  purchase  of  food  for 


the  C8P  program.  It  is  my  undentand- 
ing  that  this  technical  change  was  de- 
signed to  make  it  easier  to  calculate 
administrative  costs  and  was  not  in- 
tended to  reduce  the  amount  of  ad- 
ministrative funds  made  available  to 
the  local  programs. 

Beginning  in  1982,  however,  the  new 
formula  resulted  in  a  loss  of  adminis- 
trative fxmds  for  operating  the  local 
programs  because  the  USDA  began  to 
make  available  to  the  programs  cer- 
tain bonus  commodities,  which  were 
not  purchased  from  the  amount  ap- 
propriated for  the  CSF  program.  The 
amendment  will  simply  Insure  that 
adequate  administration  fimding  is 
provided  for  the  distribution  of  those 
bonus  commodities  which  are  distrib- 
uted to  participants  in  the  food  pack- 
age. 

In  the  fiscal  year  1983  agriculture 
appropriations  conference  report,  the 
conferees  noted  that  the  Secretary  of 
Agriculture  has  the  discretionary 
power  to  address  this  problem.  The 
conferees  stated: 


The  Secretary  should  ...  use  his  existing 
discretionary  authority  to  supplement  the 
administrative  grant  to  CSP  operators  with 
funds  from  the  section  32  and  CCC  because 
certain  food  items  that  are  regular  elemenU 
of  the  CSP  package  are  paid  for  with  those 
funds  rather  than  with  direct  appropria- 
tions. 


Unfortunately,  the  Department  has 
not  acted  on  its  own  to  correct  this 
problem. 

Mr.  President,  making  "bonus"  com- 
modities available  to  local  programs  is 
an  admirable  undertaking,  but  the 
USDA  must  also  be  willing  to  provide 
the  administrative  funds  necessary  to 
handle  the  burden  of  distributing  a 
greater  quantity  of  food.  Focus:  HOPE 
and  other  food  prescription  programs 
in  the  Nation  provide  at-risk  women 
and  children  up  to  6  years  old  with  the 
means  of  maintaining  a  balanced  diet 
to  insure  normal  birth  and  full  physi- 
cal, mental,  and  emotional  develop- 
ment. In  fiscal  year  1982  alone.  Focus: 
HOPE  distributed  over  21  million 
pounds  of  commodities  to  needy  Indi- 
viduals. 

The  commodity  supplemental  food 
program  is  cost-efficient  because  the 
food  purchased  and  shipped  to  local 
programs   by   the   USDA   are   made 
available  to  low-income  persons  at  a 
cost  which  is  lower  than  purchasing 
the  same  food  items  at  local  retail 
stores.  Last  year  Focus:  HOPE  experi- 
enced a  deficit  of  over  $400,000— even 
though  the  program  reduced  its  ad- 
ministrative expenditures  per  partici- 
pant—because the  program  did  not  re- 
ceive any  administrative  funding  for 
the  distribution  of  bonus  commodities. 
This   amendment   represents   only    a 
partial  solution  to  that  problem,  but  it 
Is  needed  in  order  to  avoid  even  great- 
er deficits  dtuing  1983  and  beyond. 

B4r.  PRYOR.  Mr.  President,  I  am 
pleased  to  support  the  amendment  re- 


garding emergency  food  assistance. 
The  amendment  wlU  help  aUevlate 
hunger  In  this  Nation  and  reduce  bur- 
densome surpluses  of  certain  agricul- 
tural commodities. 

The  amendment  will  authorize  an 
emergency  food  assistance  program 
that  Is  supplemental  to  existing  com- 
modity donation  programs.  The  pro- 
gram to  be  established  under  the 
amendment  will  distribute  excess  sup- 
plies of  agricultural  commodities  held 
by  the  Commodity  Credit  Corporation 
to  help  meet  the  critical  food  needs  of 
people  throughout  the  country. 

Under  the  amendment,  additional 
organizations  will  become  eligible  to 
receive  surplus  Government  commod- 
ities, and  additional  commodities  will 
be  made  available.  The  amendment 
provides  administrative  funding  that 
will  Insure  that  surplus  conmiodltles 
will  be  delivered  to  those  In  need. 

On  February  15,  1983,  the  Subcom- 
mittee on  Nutrition  heard  testimony 
on  the  merits  of  S.  17.  a  bUl  very  simi- 
lar to  the  pending  amendment.  It  Is 
apparent  from  the  testimony  given  by 
representatives  of  State  distribution 
agencies,  farmers,  volunteer  organiza- 
tions, and  others  that  there  is  strong 
support  for  the  type  of  program  to  be 
authorized  under  the  amendment.  I 
was  encouraged  by  the  support  the 
proposal  received  and  the  willingness 
expressed  by  the  groups  to  Join  to- 
gether to  make  this  program  work. 

Across  oiu-  country,  we  see  people 
without  resources  turning  to  emergen- 
cy shelters  and  soup  kitchens  for  as- 
sistance. More  than  5  million  people 
are  now  drawing  unemployment— an 
Increase  of  75  percent  over  a  year  ago. 
Over  the  past  year,  another  2  million 
people  have  exhausted  their  unem- 
ployment benefits.  Further,  the 
number  of  people  who  live  below  the 
poverty  line  has  increased  during  the 
past  2  years.  And  because  many  public 
and  voluntary  agencies  lack  the  re- 
sources to  meet  growing  demands  for 
emergency  services,  some  of  those 
seeking  aid  must  be  turned  away. 

I  have  long  been  impressed  by  the 
dedication  of  the  professionals  and 
volunteers  who  valiantly  work  In  agen- 
cies providing  relief  and  assistance. 
They  perform  invaduable  services.  In 
many  cases  with  extremely  limited 
budgets  and  resomt^s.  If  these  agen- 
cies are  to  continue  to  provide  ade- 
quate assistance  to  those  in  need,  they 
must  be  provided  with  more  resovirces. 
The  amendment  meets  this  need  in 
an  efficient  and  cost-effective  way  by 
using  Government-held  stocl&s  of  sur- 
plus commodities. 

I  urge  my  colleagues  to  join  me  In 
supporting  this  necessary  legislation. 

Mr.  BOREN.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
leagues. Senator  Hatfield,  Senator 
Dole,  and  Senator  Huddleston,  in  of- 
fering this  amendment  to  H.R.  1718, 


emergency  Jobs  supplemental  appro- 
priations. Thia  amendment  would  re- 
quire the  Secretary  of  Agriculture  to 
distribute  surplus  agricultural  com- 
modities to  eligible  domestic  recipient 
agencies,  food  banks,  schools,  church- 
es, and  other  organizations  that  pro- 
vide food  to  low-income  and  unem- 
ployed persons. 

During  the  Great  Depression,  tmem- 
ployment  reached  an  unprecedented 
level.  Soup  lines  in  the  cities  were  nu- 
merous and  for  the  imemployed  pro- 
vided the  only  hope  for  a  meager  sus- 
tenance. I  mention  this  today  because 
everywhere  one  goes  in  this  country, 
one  sees  reminders  of  the  Great  De- 
pression. 

Mr.  President,  the  entire  economy  of 
the  United  States  is  in  a  recession.  Un- 
employment has  again  reached  levels 
comparable  to  the  Great  Depression. 
Soup  lines  are  again  springing  up  all 
over  this  Nation.  Food  banks,  church- 
es, and  other  organizations  are  at- 
tempting to  provide  those  persons  in 
genuine  need,  enough  food  to  survive. 
Yet,  these  organizations  have  been 
unable  to  meet  the  growing  demand 
for  food. 

At  a  time  when  we  are  storing  In  this 
country  60  percent  of  the  world's  sur- 
plus food,  it  saddens  me  to  think  that 
we  are  allowing  some  people  In  this 
Nation  to  go  hungry.  Yet,  this  is  what 
is  happening  as  our  social  programs 
are  apparently  not  providing  the  truly 
needy  with  an  adequate  diet.  Mr. 
President.  I  believe  this  is  an 
unacceptable  situation. 

Specifically,  the  amendment  we  are 
offering  today  requires  the  Secretary 
of  Agriculture  to  give  surplus  agricul- 
tural commodities,  owned  by  the  Com- 
modity Credit  Corporation,  to  eligible 
recipient  agencies  for  dlstJributlon  to 
needy  persons.  Schools,  nutrition  pro- 
grams for  the  elderly,  child  care  food 
programs,  and  others  would  continue 
to  be  eligUbe  to  receive  free  bonus 
commodities. 

The  commodities  made  available 
under  this  amendment  would  be  pro- 
vided without  charge  or  credit  to  the 
recipient  agencies  in  a  form  suitable 
for  their  use;  the  Secretary  of  Agricul- 
ttve  will  deliver  the  commodities  to 
either  an  approved  State  agency  re- 
sponsible for  distributing  the  commod- 
ities or  directly  to  recipient  agencies. 

The  amendment  also  requires  the 
Secretary  to  use  $10  million  to  pay  for 
the  storage  and  distribution  expenses 
incurred  by  recipient  agencies  which 
relieve  situations  of  emergency  and 
distress  through  the  provision  of  food 
to  low-income  and  unemployed  per- 
sons. 

Regretfully,  Mr.  President,  we  were 
unable  to  appropriate  enough  money 
to  cover  all  the  costs  of  storage  and 
distribution  of  commodities  to  the  re- 
cipients. It  is  my  hope  that  the  Secre- 
tary will  reimburse  the  States  for 
these  costs  to  the  greatest  extent  pos- 


sible. The  economic  recession  has  also 
hit  State  budgets  extremely  hard  and 
If  the  States  were  forced  to  pay  these 
costs  entirely,  some  States  would  be 
unable  to  distribute  the  commodities. 
In  my  opinion,  we  should  provide 
enough  money  to  the  State  to  pay 
these  costs  and  the  States  should  be 
prohibited  from  charging  the  recipi- 
ents any  fee  to  cover  the  local  cost  of 
transportation  and  storage  of  com- 
modities. However,  we  were  unable  to 
Include  In  this  amendment  enough 
money  to  cover  all  these  costs.  Conse- 
quently, If  we  were  to  prohibit  States 
from  charging  a  fee,  some  States 
would  stlU  not  have  the  funds  to  offer 
the  program.  The  very  least  we  can  do 
is  prohibit  the  States  from  charging 
the  recipient  agencies  an  imreasonable 
amoimt.  I  am  pleased  that  we  were 
able  to  include,  in  the  amendment,  a 
provision  which  wlU  prohibit  the 
States  from  charging  more  than  the 
direct  cost  of  storing  and  transporting 
of  the  commodities  to  recipient  agen- 
cies less  any  funds  the  Secretary  of 
Agriculture  provides  to  the  States  to 
cover  these  costs.  This  would  prevent 
the  States  from  charging  more  than 
the  State  actually  pays.  Further,  this 
provision  would  prevent  the  States 
from  charging  at  a  level  high  enough 
to  pay  salaries  or  other  costs  not  di- 
rectly related  to  the  direct  cost  the 
State  is  actually  liable  for.  This  provi- 
sion is  particularly  crucial  to  the  sur- 
vival of  our  school  nutrition  programs. 
If  schools  are  charged  any  fee,  the 
residt  will  be  less  money  available  for 
the  school  nutrition  programs.  Some 
schools  would  simply  not  be  able  to 
afford  the  commodities  and  others 
could  only  do  so  If  they  increase  their 
prices  for  their  lunches  or  breakfasts. 
If  this  occurs,  fewer  children  will  be 
able  to  afford  a  school  lunch.  The 
worst  thing  we  can  do  Is  allow  the  chil- 
dren of  this  Nation  to  go  hungry. 

It  is  my  hope  that  no  States  wlU 
charge  schools  or  recipient  agencies 
fee  for  the  commodities.  However, 
over  50  percent  of  the  States  currently 
charge  the  schools  a  service  fee  for 
bonus  commodities.  In  the  event  that 
States  do  charge  schools  or  any  other 
agencies  receiving  free  commodities, 
the  provision  in  this  amendment  will 
at  least  prevent  the  States  from  charg- 
ing an  imreasonable  amount. 

This  amendment  also  contains  a  pro- 
vision which  will  make  flour  available 
for  distribution.  As  many  of  you  know, 
we  have  a  huge  surplus  of  wheat  in 
this  coimtry.  Yet.  that  surplus  does 
not  belong  to  the  Government;  it  is  in 
the  hands  of  the  farmers.  The  Govern- 
ment does  own  4  million  metric  tons  of 
wheat,  but  this  wheat  is  in  the  food  se- 
curity wheat  reserve  and  the  Secretary 
of  Agriculture  is  currently  prevented 
from  distributing  this  wheat  within 
this  country. 

There  has  been  some  controversy 
over  aUowing  the  Secretary  of  Agricul- 


ture to  borrow  wheat  from  this  reserve 
in  order  to  make  flour  available  for 
distribution.  Some  have  argued  if  we 
allow  the  Secretary  to  borrow  from 
the  reserve,  the  reserve  would  be  dis- 
mantled. This  is  simply  not  true.  The 
provision  in  this  amendment  requires 
the  Secretary  of  Agriculture  to  replen- 
ish the  reserve  no  later  than  Septem- 
ber 30,  1984.  Further,  the  provision 
only  permits  the  Secretary  to  borrow 
500,000  tons  from  the  reserve,  less 
than  one-eighth  of  the  amount  of 
wheat  In  the  reserve.  Without  this 
provision,  flour  will  not  be  one  of  the 
commodities  distributed  to  needy  per- 
sons. Without  flour,  obviously,  hungry 
people  will  not  receive  bread.  We 
simply  must  make  bread  available  to 
the  needy. 

Mr.  President,  this  amendment  will 
complement  the  existing  nutrition 
programs  and  fill  a  gap  that  has  sur- 
faced in  those  programs.  This  will 
allow  us  to  channel  our  commodity 
surpluses  to  those  who  are  In  need  of 
food. 

I  want  to  commend  the  Senator 
from  Kansas  for  his  efforts  to  ensure 
that  all  Americans  receive  an  adequate 
diet. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  RIEGLE.  Mr.  President,  the 
commodity  supplemental  feeding  pro- 
gram is  an  excellent  example  of  a  Fed- 
eral program  thslt  works.  It  enjoys  a 
broad  range  of  support  across  the  po- 
litical spectrum  and  it  demonstrates 
beautifully  what  cooperation  between 
Government  and  the  private  sector 
can  accomplish.  For  example,  with  the 
help  of  an  extensive  voluinteer  net- 
work, in  fiscal  year  1981,  Focus:  HOPE 
in  Detroit  distributed  over  21  million 
pounds  of  food  to  low  income  preg- 
nant and  post  partum  mothers.  Infants 
and  preschool  children.  From  a  central 
warehouse  and  three  food  outlets. 
Focus:  HOPEVi  receives  and  distrib- 
utes USDA  commodities  to  over  50,000 
low-income  persons  monthly  on  pre- 
scription from  420  cooperating  clinics, 
hospitals,  and  health  service  clinics— 
and  at  a  cost  substantially  less  than 
most  other  Federal  food  programs. 

Unfortunately,  as  the  result  of  what 
I  believe  is  an  unintended  change  in 
the  law,  many  commodity  supplemen- 
tal feeding  programs  are  facing  devas- 
tatlng  deficits.  Prior  to  1981,  CSPP  op- 
erators received  administrative  fimd- 
ing as  a  fixed  percentage  of  the  total 
value  of  all  the  commodities  they  re- 
ceived. In  fiscal  year  1981,  at  the  re- 
quest of  the  USDA,  and  with  the  as- 
surance that  no  program  would  be  ad- 
versely affected,  the  law  was  changed 
to  base  administrative  funding  on  a 
fixed  percentage  of  the  total  commodi- 
ty supplemental  feeding  program  ap- 
propriation. However,  during  fis^ 
year  1982.  for  the  first  time  the  USDA 
supplemented  the  regular  food  i»ck- 
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age  with  surplus  commodities  avaU- 
able  through  the  Commodity  Credit 
Corporation  and  section  32.  Since 
these  bonus  commodities  were  not 
purchased  with  CSPP  appropriations, 
the  USDA  made  no  adjustment  in  the 
administrative  funding  formula.  Con- 
sequently, those  food  programs  which 
accepted  the  additional  food  items  are 
incurring  budget  deficits. 

Through  the  cooperation  of  Sena- 
tors Hklxs,  Dole,  Hatfikld.  and  Lbvik 
we  have  taken  a  step  toward  resolving 
the  problem.  Included  in  the  Dole- 
Hatfleld  substitute  to  the  commodity 
food  section  of  the  emergency  Jobs  bill 
is  language  to  require  USDA  to  pro- 
vide local  CSPP  operators  with  15-per- 
cent administrative  funding  for  dis- 
tributing, as  a  part  of  the  food  pack- 
age, commodities  not  purchased  with 
CSPP  appropriations.  Congress  has  a 
long  and  impressive  record  of  support 
for  the  commodity  supplemental  food 
program,  and  I  am  pleased  to  see  this 
support  continue. 

Mr.  HATPIELD.  I  ask  unanimous 
consent  that  the  Senator  from  North 
Carolina  (Mr.  Helms),  the  chairman  of 
the  Senate  Agriculture  Committee,  be 
added  as  a  cosponsor  of  the  amend- 
ment, as  weU  as  the  Senator  from  Ala- 
bama (lir.  Dcirroii).     

The  PRESIDING  OPFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  HELMS.  Will  the  Senator  yield? 
Mr.  HATPIELD.  I  am  happy  to  yield 
to  the  Senator. 

Mr.  HELMS.  Mr.  President.  I  am 
pleased  to  see  this  provision  offered  to 
the  jobs  bill.  Senator  Dole  has  done 
an  outstanding  job  in  developing  this 
legislation,  and  in  guiding  it  through 
the  Agriculture  Committee  where  we 
ordered  the  bill  reported  on  March  3. 
Senator  Hatfield  has  also  shown 
tremendous  leadership  in  expediting 
the  inclusion  of  appropriations  for 
this  important  legislation. 

Under  the  amendment,  the  sub- 
stance of  S.  17.  as  reported  by  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry,  together  with  appropria- 
tions instructions  from  the  Committee 
on  Appropriations  are  both  incorpo- 
rated into  the  biU.  I  believe  this  is  the 
most  expeditious  and  efficient  way  to 
handle  these  provisions. 


Under  the  amendment,  $100  million 
Is  authoriied  and  appropriated  to  pro- 
vide surplus  CCC  commodities  to  vari- 
ous organizations  that  have  been  des- 
ignated by  State  agencies,  or  the  Sec- 
retary of  Agriculture,  and  which  have 
been  approved  by  the  Secretary. 

The  amendment  includes  a  provision 
from  the  Appropriations  Committee  to 
specify  that  organizations  that  provide 
food  assistance  to  low-income  and  un- 
employed persons— such  as  food 
banks,  soup  kitchens,  and  church-re- 
lated, and  other  private  initiatives  to 
help  the  poor— would  receive  priority 
in  receiving  the  surplus  commodities. 
A  specified  amount  of  $10  million  is 
set  aside  to  assist  such  organizations 
with  local  distribution  costs. 

I  believe  that  the  amendment,  as 
presented,  is  a  fine  consolidation  of 
these  two  efforts  by  both  of  our  com- 
mittees, and  I  again  commend  both 
Senators  Dole  and  Hatfield  for  their 
leadership  and  cooperation. 

Mr.  President.  I  think  this  amend- 
ment is  a  fair,  comprehensive  ap- 
proach. I  did  not  support  some  of  the 
provisions  included  in  this  consolidat- 
ed approach  when  the  Agriculture 
Committee  considered  this  legislation. 
Standing  on  their  own,  I  would  oppose 
some  of  them.  However,  the  amend- 
ment, as  a  whole,  is  a  responsible  ap- 
proach. It  will  complement  the  efforts 
initiated  by  President  Reagan  and  Sec- 
retary of  Agriculture  John  Block. 

I  supported  the  use  of  these  surplus- 
es for  foreign  humanitarian  purposes, 
and  I  think  this  amendment  estab- 
lishes a  fine  domestic  program  to  dis- 
tribute these  temporary  surpluses. 

I  would  emphasize  that  all  these  do- 
nations are  temporary.  We  must 
strengthen  American  agriculture  and 
simultaneously  encourage  exports  of 
farm  products  not  sold  in  domestic 
markets. 

I  believe  the  amendment's  focus  Is 
appropriate  with  its  emphasis  on  as- 
sistance to  organizations  serving  the 
poor.  I  have  been  Impressed  and  grati- 
fied by  the  efforts  of  so  many  Ameri- 
cans who  have  volunteered  to  assist 
their  fellow  citizens,  disadvantaged  by 
temporary  economic  conditions.  These 
efforts  should  be  encouraged. 

I  ask  unanimous  consent  that  the 
following   excerpts   from   the  Senate 


Report  98-21  to  accompany  8.  17  be 
printed  at  this  point  in  the  Record  to 
outline  the  background  and  explana- 
tion of  the  new  commodity  distribu- 
tion program  to  be  established. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Backohodhd 
CommodiUes  avalUble.-Although  com- 
modities used  In  various  commodity  dona- 
tion programs  are  popularly  spoken  of  aa 
one  broad  category,  there  are  two  distinct 
types  of  commodities  which  are  distributed 
by  the  U.S.  Department  of  Agriculture. 
These  types  of  commodities  we  acquired 
and  donated  under  different  authorities. 

The  first  category  of  commodities  are 
those  which  are  acquired  under  the  price 
support  programs  of  the  Department.  These 
are  the  commodities  affected  by  S.  17.  as  re- 
ported by  the  Committee.  The  Department 
of  Agriculture  uses  two  principal  methods 
of  supporting  farm  prices:  (1)  nonrecourse 
loans  to  farmers  and  (2)  Government  pur- 
chases of  commodities.  In  the  case  of  nonre- 
course loans,  price-supported  commodities 
are  acquired  by  the  Commodity  Credit  Cor- 
poration (CCC)  when  a  farmer  forfelto  the 
crop  used  as  collateral  for  the  loan  (general- 
ly when  market  prices  are  below  the  amount 
of  the  loan  plus  accrued  interest). 

The  following  are  commodities  which  are 
"price  supported"  through  nonrecourse 
loans  and  which  may  be  acquired  by  the 
CCC:  wheat,  rice,  liarley,  com.  grain  sor- 
ghum, oats,  rye,  soybeans,  honey,  upland 
and  extra  long  sUple  cotton,  peanuts,  tobac- 
co, and  sugar.  (Only  price-supported  com- 
modities which  can  be  used  for  food  use  are 
covered  by  S.  17.)  Section  416  of  the  Agri- 
cultural Act  of  1949  authorizes  donation  of 
price-support  commodities  acquired  by  the 

CCC. 

The  second  method  of  supporting  com- 
modity prices— tiirough  direct  CJovemment 
purchases  In  the  market— is  used  primarily 
to  support  the  price  of  milk. 

In  recent  years,  actual  CCC  acquisitions  of 
price-supported  conunodities  have  been  pri- 
marily dairy  products.  Approximately  67 
percent  of  the  $5  billion  value  of  CCC  stocks 
at  the  beginning  of  fiscal  year  1983  were 
dairy  products.  Rice,  wheat,  com,  grain  sor- 
ghum, soybeans,  honey,  and  some  nonfood 
commodities  (e.g..  cotton)  comprised  the  re- 
maining existing  stocks  held  by  the  CCC.  A 
substantial  portion  of  price-supported  com- 
modities, especially  com  and  wheat,  are 
held  in  farmer-held  reserves  and  are  not 
available  to  the  CCC  for  donation. 

The  following  table  outlines  commodities 
(currently  conunitted  and  uncommitted) 
held  by  CCC  for  the  week  ending  February 
25, 1983: 
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The  second  category  of  commodities  do- 
nated by  the  Department  are  perishable  ag- 
ricultural commodities.  The  commodities  in 
this  category  are  primarily  meat,  poultry, 
fruits,  and  vegetables.  Under  section  32  of 
the  Act  of  August  24,  1935,  the  Secretary  of 
Agriculture  Is  permitted  to  purchase  perish- 
able commodities  to  remove  surpluses  of 
those  commodities  in  the  markets.  These 
commodities  are  subsequently  donated, 
under  section  32  and  other  authorities,  to 
schools  for  use  in  the  national  school  lunch 
program  and  to  certain  other  regular  De- 
partment of  Agriculture  feeding  programs. 
These  commodities  are  often  described  as 
"section  32  commodities"  or  "surplus  remov- 
al" commodities,  and  are  not  affected  by  the 
provisions  of  S.  17,  as  reported,  although  It 
is  Intended  that  the  existing  policy  of  pur- 
chasing and  donating  specific  surpluses 
under  section  32  authority  will  continue. 

The  existing  system.— Commodity  dona- 
tions for  two  types  of  outlets  are  mandated 
by  law.  The  National  School  Lunch  Act  (sec- 
tion 6)  requires  that  a  minimum  level  of 
commodities  (or,  in  some  limited  instances, 
cash  In  lieu  of  commodities)  be  provided  to 
child  nutrition  programs.  In  fiscal  year 
1982,  the  minimum  mandated  level  of  com- 
modity support  for  school  lunch  and  child 
care  food  programs  was  11  cents  per  meal 
served.  Total  Federal  commodity  support 
amounted  to  approximately  $440  million  in 
fiscal  year  1982  (including  approximately 
$30  million  in  cash  in  lieu  of  commodities). 
This  was  in  addition  to  approximately  $2.8 
bUllon  in  cash  assistance  to  the  various 
chUd  nutrition  programs. 

(Note:  Section  8  of  the  Child  Nutrition 
Act  of  1966  also  specifically  authorizes  do- 
nation of  commodities  to  schools.  Section 
14(a)  of  the  National  School  Lunch  Act  per- 
mits the  use  of  section  32  and  CCC  funds  to 
purchase  commodities  for  the  school  lunch 
program.) 

In  addition,  section  311  of  the  Older 
Americans  Act  of  1965  requires  that  a  mini- 
mum level  of  conunodity  support  (or,  cash 
in  lieu  of  commodities)  be  provided  to  elder- 
ly nutrition  projects  assisted  under  that 
Act.  In  fiscal  year  1982,  the  support  level 
was  51.5  cents  per  meal  served,  and  Federal 
assistance  of  this  type  totaled  approximate- 
ly $94  million,  with  the  majority  ($85  mil- 
lion) made  up  of  cash  in  lieu  of  commod- 
ities. 

Regular  commodity  support  for  other 
types  of  outlets  is  authorized  by  section  4  of 
the  Agriculture  and  Consumer  Protection 
Act  of  1973.  Under  this  authority,  the  De- 
partment of  Agriculture  Is  authorized,  using 
direct  appropriations,  to  purchase  commod- 
ities to  maintain  traditional  levels  of  com- 
modity support  for  Indians,  commodity  sup- 
plemental food  programs  (serving  women, 
infants,  children,  and  the  elderly),  charita- 


ble institutions,  summer  camps  for  children, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  disaster  areas.  Section  32  of  the  Act  of 
August  24,  1935,  and  section  416  of  the  Agri- 
cultural Act  of  1949  supplement  this  au- 
thority by  authorizing  donations  to  these 
outlets  of  commodities  acquired  through 
surplus  removal  or  price-support  operations. 
Approximately  $180  million  in  regularly 
programmed  commodities  were  provided  to 
these  outlets  in  fiscal  year  1982,  including 
certain  dairy  donations  to  charitable  institu- 
tions not  charged  to  appropriations. 

The  commodities  provided  to  these  regu- 
lar outlets  are  a  mixture  of  section  32  com- 
modities described  earlier  and  those  price- 
supported  commodities  acquired  by  the 
Commodity  Credit  Corporation.  In  fiscal 
year  1982,  some  80  percent  of  the  mandated 
commodities  to  schools  and  those  provided 
to  the  outlets  described  above — $400  million 
of  the  $500  million  total— was  made  up  of 
section  32  commodities  while  the  remainder 
was  composed  of  price-supported  commod- 
ities, such  as  dairy  products,  (wheat)  flour, 
peanut  butter,  rice,  and  soybean  oil,  made 
available  under  section  416  of  the  agricul- 
tural Act  of  1949. 

Commodities  furnished  under  these  au- 
thorities are  usually  referred  to  as  mandat- 
ed or  entitlement  commodities,  particularly 
with  reference  to  the  commodities  prorided 
for  the  child  nutrition  programs,  such  as 
the  national  school  lunch  program. 

In  addition  to  the  authorities  requiring 
commodity  donations,  the  Secretary  has  dis- 
cretionary authority  to  donate  what  are 
termed  "bonus  commodities".  These  bonus 
commodities  may  consist  of  both  section  32 
commodities  or  those  acquired  by  the  CCC 
through  Its  prlce-supp)ort  activities. 

Historically,  the  Secretary  of  Agriculture 
has  chosen  to  donate  bonus  commodities  to 
the  same  types  of  outlets  or  organizations 
that  receive  commodities  under  the  mandat- 
ed programs  (I.e.,  schools  and  elderly  nutri- 
tion projects)  and  those  described  as  section 
4  outlets— Indian  tribes,  the  commodity  sup- 
plemental food  program,  summer  camps  for 
children,  disaster  areas,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands.  As  noted  earlier, 
most  mandated  commodities  are  furnished 
from  section  32  commodities.  Most  bonus 
commodities  are  furnished  from  price-sup- 
ported commodities. 

Section  1114  of  the  Agriculture  and  Food 
Act  of  1981  provides  additional  authority  to 
donate  CCC-acquired  commodities  to  child 
and  elderly  nutrition  programs  and  to  a  new 
category  of  outlet:  food  banks  serving  needy 
persons. 

Section  1335  (a)  of  the  same  Act  amends 
section  5  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973  to  provide  for  the  es- 
tablishment of  two  pilot  projects  to  distrib- 
ute food  commodities  to  low-income  elderly 


persons  via  the  commodity  supplemental 
food  program. 

Finally,  section  110  of  the  Omnibus 
Budget  Reconciliation  Act  of  1982  amended 
section  416  of  the  Agricultural  Act  of  1949 
to  allow  the  Secretary  to  donate  CCC-held 
dairy  products  for  aid  to  needy  persons 
without  regard  to  the  type  of  outlet. 

During  fiscal  year  1982,  bonus  commodity 
donations  in  excess  of  regularly  pro- 
grammed or  mandated  levels  of  su;^>ort  to- 
taled about  $800  million  in  value— over  500 
million  pounds  of  commodities.  Approxi- 
mately $300  million  in  bonus  commcxlitles 
(primarily  section  416  commodities)  were 
donated  to  regularly  supported  types  of  out- 
lets—schools, elderly  nutrition  projects,  etc. 
An  addiUonal  $500  million  in  CCC-held 
dairy  products  (primarUy  cheese  and  butter) 
were  donated  to  food  banks,  soup  kitchens, 
and  other  outlets  serving  needy  persons. 

(Note:  Section  709  of  the  Food  and  Agri- 
culture Act  of  1965  authorizes  the  Secretary 
to  use  CCC  funds  to  purchase  sufficient 
supplies  of  dairy  products  for  schools  and 
certain  other  organizations  when  there  are 
no  surplus  CCC  dairy  stocks.  However  be- 
cause of  large  surpluses  of  CCC  dairy  stocks 
in  recent  years,  the  authority  is  not  being 
used.) 

The  donation  of  bonus  CCC  commodities, 
whether  to  regular  outlets  or  to  new  special 
outlets  such  as  food  banks,  is.  as  a  practical 
matter,  discretionary  with  the  Secretary  of 
Agriculture.  Release  of  commodities  held  by 
the  Commodity  Oedit  Corporation  under 
section  416  authority  depends  on  the  Secre- 
tary's Judgment  as  to  the  potential  for 
waste  if  they  are  not  disposed  of  in  normal 
channels  or  sold  abroad,  the  possibility  of 
displacing  normal  food  purchases,  and  the 
effect  this  would  have  on  the  need  for  fur- 
ther price  support  acquisitions.  Release  of 
commodities  held  by  the  CCC  under  section 
1114  of  the  Agriculture  and  Food  Act  of 
1981  is  required,  but  only  for  those  CCC 
stocks  of  commodities  that  are,  in  the  Secre- 
tary's Judgment,  not  likely  to  be  soid  or  oth- 
erwise used  in  programs  of  commodity  sale 
or  distribution. 

In  effect,  the  Secretary  has  much  discre- 
tion over  when  bonus  commodities  are  do- 
nated, and  the  types  and  amounts  to  be  do- 
nated, under  the  various  provisions  of 
present  law. 

In  addition,  discretionary  authority  for 
the  Secretary  to  pay  for  pnxxssing,  packag- 
ing, storing,  and  transporting  bonus  com- 
modities is  provided  in  the  various  authoriz- 
ing laws.  The  Secretary  has  discretion  over 
how  much  money  will  be  spent  for  these 
purposes  and  typically  pays  for  Initial  proc- 
essing (e.g.,  wheat  to  flour),  packaging  (into 
usable  sizes  appropriate  to  the  outlet),  and 
storing  and  transporting  to  State-designated 
receiving  points.  The  Secretary  does  not 
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UBuaUy  ptLy  for  oid-product  prooesMlnf  and 
P^^«^THii>f  (e«.,  flour  to  bread)  or  the  stor- 
age and  transportation  costs  within  a  State, 
unleai  large  volumes  of  commodities  are 
going  to  a  particular  final  destination. 

The  Secretary's  discretion  to  specify  the 
types  of  ouUeU  that  may  receive  various 
bonus  CCC  commodities  is  controlled  by  leg- 
islation. Under  the  various  laws  authorising 
commodity  donations,  CCC  commodities  of 
all  types  can.  in  effect,  go  to  any  type  of 
outlet,  regardless  of  whether  the  outlet  Is  a 
meal-service  program  (e.g.,  schools,  elderly 
nutrition  iMVjects.  soup  Utchens)  or  an 
outlet  distributing  food  (not  meals)  direcUy 
to  needy  persons.  However,  section  4(b)  of 
the  Ptood  Stamp  Act  of  1977  has  the  effect 
of  dictating  which  outleU  can  get  which 
commodities.  ^,    ^  _,,  ^.. 

Section  4(b)  prohlbiU  the  direct  distribu- 
tion of  CCC  commodities  (as  opposed  to  the 
Institutional  provision  of  commodity-sup- 
ported meals)  in  areas  where  the  food  stamp 
program  Is  in  operaUon-Le..  virtually  ev- 
erywhere in  the  United  SUtes  and  its  pos- 
sessions. The  prohibition  has  been  waived 
by  leglslaUon  only  for  (1)  Indian  reserva- 
tions; (2)  disaster  relief  projects;  (3)  com- 
modity supplemental  food  programs;  (4) 
food  banks;  and  (5)  dairy  product  distribu- 
tion. .  . 
Recent  efforts.— The  special  dairy  product 
distribution  program  was  initiated  by  Presi- 
dent Reagan  on  December  M.  1981,  to 
reduce  surplus  Inventories  of  cheese  and 
butter  In  CCC  storage.  Under  that  program, 
cheese  and  butter  are  donated  to  needy  per- 
sons through  food  banks  and  other  ouUets. 
State  distribution  agencies  for  the  program 
determine  the  eligibility  of  the  agencies  car- 
rying out  the  distribution  and  also  the  eligi- 
bility criteria  for  persons  receiving  the 
foods.                                                 ,      .. 

The  Initial  allocation  of  cheese  for  the 
program  was  30  million  pounds.  This 
amount  was  increased  by  70  million  pounds 
on  March  9,  1982.  and  by  another  120  mil- 
lion pounds  on  June  IS,  1982,  for  a  total  of 
220  million  pounds  in  calendar  year  1982.  In 
addition.  50  million  pounds  of  butter  was 
authorized  for  similar  distribution  on  July 
23  1982. 

The  special  dairy  product  distribution  pro- 
gram has  been  extended  through  calendar 
year  1983.  The  amount  of  cheese  authorised 
for  distribution  in  the  program  has  been  in- 
creased to  500  million  pounds  and  the 
amount  of  butter  authorised  for  distribu- 
tion has  been  increased  to  125  million 
pounds. 

Through  January  28,  1983.  183.3  million 
pounds  of  cheese— valued  at  $248  million- 
had  been  distributed  since  the  program 
began.  Another  101  million  pounds  tias  been 
ordered  for  distribution.  Orders  for  distribu- 
tion and  actual  deliveries  account  for  57  per- 
cent of  the  total  cheese— 500  million 
pounds— included  in  the  announced  distri- 
bution. 

Again,  through  January  28.  1983,  some 
24.4  million  pounds  of  butter  had  been  dis- 
tributed, valued  at  $39  million;  an  additional 
58.9  million  pounds  had  been  ordered  for 
distribution.  Orders  and  deliveries  account 
for  85  percent  of  the  total  reserved  for  dis- 
tribution. 

Three  SUtes— Washington.  Minnesota, 
and  Florida— have  been  participating  In  the 
nonfat  <^  milk  distribution  pilot  program. 
Recently,  distribution  was  expanded  to  in- 
clude Wayne  County  (Detroit)  Michigan. 
The  Secretary  has  been  analyzing  data  col- 
lected from  the  pilot  areas  to  determine 
what  effects  the  distribution  of  nonfat  dry 
mnk  may  have  on  local  milk  markets. 
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It  is  these  kinds  of  efforts  tliat  the  Com- 
mittee Intends  S.  17  to  expand, 
puaroax  Am  rnxD 
Need  to  expand  domeetie  commoditt 
dUtribuHon 

The  purpose  for  this  leglslaUon  is  to  es- 
Ubllsh  an  effective  program  to  increase  the 
amount  of  commodities  owned  by  the  Com- 
modity Credit  Conwration  that  are  distrib- 
uted for  domestic  nutrition  purposes,  par- 
ticularly to  emergency  relief  organizations 
providing  assistance  to  needy  persons. 

The  cornerstone  of  the  program  Is  to  use 
existing  surpluses  as  supplemental  food  as- 
sistance for  needy  persons  during  the  cur- 
rent economically  distressed  period  and  for 
other  nutrition  programs  historically  assist- 
ed through  commodity  donations. 

At  the  same  time,  the  Committee  empha- 
sizes that  this  is  a  temporary  program  to 
utilize  only  those  commodities  that  are  in 
temporary  surplus.  It  should  not  be  the 
poUcy  of  the  Federal  Oovemment  to  en- 
courage the  acquisition  of  surpluses  that 
will  dampen  farm  prices  or  to  establish  an 
expectation  that  such  surpluses  will  be 
available  in  future  years  for  distribution  to 
organisations,  though  worthwhile,  that  are 
defined  as  eligible  recipient  agencies  under 
the  bOl.  During  fiscal  years  1983  and  1984, 
the  program  is  meant  to  supplement  the 
other  feeding  and  nutrition  programs  oper- 
ated by  the  Department  of  Agriculture, 
which  are  to  remain  the  primary  means  of 
permanent  Federal  support  for  nutrition. 

The  program  is  designed  to  buUd  upon  ex- 
isting, discretionary  authority  which  the 
Secretary  has  been  exercising  In  attempting 
to  reduce  the  amount  of  commodities  held 
by  the  CCC.  ,     ^ 

The  Committee  commends  the  voluntary 
and  local  public  commitment  that  has  been 
so  important  to  the  success  of  the  special 
dairy  product  distribution  program,  and 
wants  to  provide  for  further  expansion  of 

these  efforts  with  existing  surplus  commod- 
ities, including  dairy. 

Requirement  for  increased  commodity 
donations 


Concerns  about  the  Secretary  of  Agricul- 
ture's existing  discretionary  authority  to  re- 
lease CCC  bonus  onnmodlties  have  centered 
aroimd  the  contention  that  more  and  differ- 
ent commodities  could  be  made  available 
and  distributed,  especially  to  organizations 
and  agencies  serving  the  needy. 

As  noted  earlier,  approximately  two-thirds 
of  the  commodities  held  by  the  Commodity 
Credit  CorporaUon  at  the  beginning  of 
fiscal  year  1983  were  dairy  products- 
cheese,  butter,  and  nonfat  dry  milk. 

8.  17,  as  reported  by  the  Committee,  out- 
lines a  priority  system  which  the  Secretary 
of  Agriculture  is  to  use  in  determining 
whether  stocks  of  a  particular  commodity 
are  in  excess  of  quantities  needed  during 
the  fiscal  year,  and  therefore  are  required 
to  be  made  available  for  purposes  of  domes- 
tic commodity  distribution. 

Under  the  bill,  the  Secretary  is  to  assess 
the  domestic  obligations  that  are  likely  to 
be  Incurred  during  the  fiscal  year  that  will 
require  use  of  CCC  held  commodities. 

On  January  11,  1983,  the  Secretary  of  Ag- 
riculture announced  a  payment-ln-kind 
(PIK)  land  diversion  program  for  the  1983 
crops  of  wheat,  com,  grain  sorghum,  cotton, 
and  rice.  Under  the  program,  a  farmer  who 
takes  additional  acres  out  of  production 
over  and  above  those  which  he  agrees  to 
take  out  under  existing  programs  will  re- 
ceive, as  payment,  a  certain  amount  of  the 
commodity  he  would  be  expected  to  have 


grown  on  ttio&e  PIK  acres.  Commodities  for 
the  PIK  program  wUl  come  from  farmer- 
owned  reserve,  regular  loan,  or  CCC-owned 

The  bill  requires  that  the  Secretary  take 
into  account  a  PIK  land  diversion  program 
before  determining  what  commodities  are  in 

surplus.  ..... 

Additionally,  the  Secretary  Is  to  take  ac- 
count of  the  likely  requlrementa  of  existing 
commodity  distribution  programs,  such  as 
those  outlined  in  the  background  portion  of 
this  report. 

Further,  the  Secretary  is  to  assess  the 
international  market  development  commit- 
ments that  may  require  the  use  of  CCC-held 
commodities.  For  Instance,  the  Secretary  re- 
cently aimounced  the  sale  of  1  million  tons 
of  wheat  flour  to  Egypt.  The  sale  arrange- 
ment Involves  the  use  of  approximately  38 
mUlion  bushels  of  CCC-owned  wheat  to 
reduce  the  effective  price  of  the  Hour.  The 
committee  marked  up  several  bills  on  March 
2  and  3  which  contained  export  payment-in- 
kind  provisions.  These  are  the  types  of 
market  development  uses  of  commodities 
which  would  be  encompassed  in  the  Secre- 
tary's assessment. 

The  Secretary  is  to  assess  the  internation- 
al food  aid  conunitmenU  requiring  CCC- 
held  conunoditles.  These  would  include  com- 
mitmenu  under  P.L.  480. 

Those  commodities  which  the  Secretary 
determines  will  not  be  needed  to  fulfill  the 
obligations  and  commitments  discussed 
above  would  be  required  to  be  made  avail- 
able for  distribution  under  the  provisions  of 
S.  17.  The  Conunittee  expects  that  S.  17  wUl 
result  in  an  exi»nsion  of  the  types  and 
amounts  of  commodities  held  by  the  Com- 
modity Credit  Corporation  that  are  donated 
for  domestic  distribution. 

S.  17  also  permits  the  Secretary  to  process 
and  distribute  up  to  500,000  tons  of  wheat 
from  the  food  security  wheat  reserve  if  the 
CCC  is  unable  to  provide  other  wheat  stocks 
for  use  for  the  commodity  distribution  pro- 
gram established  by  the  bill.  The  food  secu- 
rity wheat  reserve  currently  contains  4  mil- 
lion tons  of  wheat  which  may  be  used  for 
International  humanitarian  purposes. 

If  the  Secretary  does  use  wheat  from  the 
food  security  wheat  reserve,  the  reserve 
must  be  replenished  before  October  1,  1984. 
The  reserve  may  be  replenished  through 
designation  of  stocks  of  wheat  acquired  by 
the  CCC  or  through  purchase.  However.  If 
purctiasing  of  wheat  Is  the  method  used  to 
replenish  the  reserve,  use  of  funds  for  such 
purposes  must  be  authorized  in  appropria- 
tions acts. 
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Eligible  recipient  agencies 
S.  17.  as  amended,  provides  that  public  or 
nonprofit  organizations  may  be  eligible  to 
receive  the  available  surplus  commodities  if 
such  organizations  administer— 

(1)  Activities  and  projects  providing  nutri- 
tion assistance  to  relieve  situations  of  emer- 
gency and  distress  through  the  provision  of 
food  to  needy  persons.  Including  low-income 
and  unemployed  persons; 

(2)  School  lunch  programs,  summer  camps 
for  children,  and  other  child  nutrition  pro- 
grams providing  food  service; 

(3)  Nutrition  projects  operating  under  the 
Older  Americans  Act  of  1985,  Including  con- 
gregate nutrition  sites  and  providers  of 
home  delivered  meals; 

(4)  Activities  and  proJecU  that  are  sup- 
ported under  section  4  of  the  Agriculture 
and  Consimier  Protection  Act  of  1973  (these 
include  the  commodity  supplemental  food 
program  as  well  as  commodity  distribution 


for  the  U.S.  Trust  Territory  of  the  Pacific 
Islands  and  Indians): 

(5)  Activities  of  charitable  institutions,  in- 
cluding hospitals  and  retirement  homes,  to 
the  extent  that  needy  persons  are  served:  or 

(8)  Disaster  relief  programs. 

In  addition  to  meeting  the  criteria  out- 
lined above,  the  organisations  or  agencies 
must  be  designated  by  the  appropriate  State 
agency,  or  by  the  Secretary,  and  be  ap- 
proved by  the  Secretary  for  participation  in 
the  commodity  distribution  program  estab- 
lished in  the  bill.  The  Secretary  may  estab- 
lish such  approval  criteria  as  he  deems  rele- 
vant for  administration  of  the  program. 
Designation  or  approval  may  be  withdrawn 
from  any  agency  which  fails  to  meet,  or 
fails  to  maintain,  the  established  criteria. 

Priority  consideration  in  the  distribution 
of  commodities  under  the  bill  is  to  be  given 
to  organizations  that  administer  activities 
and  projects  providing  nutrition  assistance 
to  relieve  situations  of  emergency  and  dis- 
tress through  the  provision  of  food  to  needy 
persons.  Including  low-Income  and  unem- 
ployed persons.  This  Is  to  be  accomplished 
by  requiring  State  agencies  that  coordinate 
commodity  requests  to  give  priority  consid- 
eration to  such  organizations.  Such  organi- 
zations Include  nonprofit  food  banks,  soup 
kitchens  and  churches  and  other  private  ini- 
tiatives that  serve  needy  persons. 

As  noted  earlier,  there  Is  an  extensive  food 
distribution  system  already  in  place  for  the 
distribution  of  commodities  authorized  by 
other  statutes.  It  Is  intended  that  existing 
State  food  distribution  systems  be  used  to 
the  extent  they  can  be  used  efficiently, 
rather  than  setting  up  a  separate  system  for 
the  additional  commodities  provided  and 
distributed  under  the  bill. 

Generally,  the  commodities  will  be  fur- 
nished to  State  agencies  designated  by  the 
Governor  or  other  appropriate  State  official 
for  distribution  to  eligible  recipient  agen- 
cies. However,  the  Secretary  may  provide 
the  commodities  directly  to  the  recipient 
agencies. 

In  addition  to  defining  which  organiza- 
tions are  eligible,  the  bill  adds  to  existing 
discretionary  authority  by  allowing  the  Sec- 
retary to  provide  surplus  commodities  to 
certain  other  institutions.  Section  416  of  the 
Agricultural  Act  of  1940  Is  amended  to 
permit  the  Secretary  to  provide  surplus 
commodities  to  public  or  nonprofit  post  sec- 
ondary schools,  penal  institutions,  and  Vet- 
erans Administration  medical  care  facilities. 
In  a  letter  of  February  15,  1983,  to  Senator 
Dole,  Secretary  of  Agriculture  John  Block 
stated  that  the  Department  was  preparing 
legislation  to  accomplish  this  objective. 

FKDKBAL  COSTS 

Commodities  acquired  by  the  Commodity 
Oedlt  Corporation  that  the  Secretary  de- 
termines are  in  excess  of  other  needs  desig- 
nated in  the  bill,  and  thus  eligible  for  distri- 
bution under  the  bill,  are  typically  in  a  form 
suitable  for  bulk  storage.  Some  commodities 
are  stored  In  the  form  the  farmer  produces 
them— that  Is,  unprocessed  grains.  Dairy 
products  are  delivered  to  the  Commodity 
Credit  Corporation  in  forms  suitable  for 
bulk  stroage— e.g.,  cans  of  butter,  40  pound 
wheels  of  hard  Cheddar  cheese,  and  10 
potmd  bags  of  nonfat  dry  milk.  These  com- 
modities cannot  be  distributed  for  domestic 
consumption  without  some  degree  of  proc- 
essing or  packaging. 

According  to  the  Department  of  Agricul- 
ture, the  costs  of  processing  or  packaging 
dairy  products,  the  major  bonus  commodity 
donated  up  to  this  point,  into  forms  suitable 
for  donation  have  averaged  about  12.5  cents 


per  pound.  Some  examples  of  the  processing 
of  dairy  products  Include  the  processing  and 
packaging  of  Cheddar  cheese  into  smaller 
packages  of  processed  cheese,  and  the  proc- 
essing and  packaging  of  nonfat  dry  milk 
into  smaller  packages  of  instantlzed  nonfat 
dry  milk  which  can  be  mixed  with  water  for 
immediate  use. 

In  existing  commodity  distribution  pro- 
grams, the  Department  has  usually  given 
away  the  commodity  in  processed  form. 
However,  this  has  not  always  been  the  case, 
and  the  Department  has  not  been  required 
to  process  the  conunodity  before  giving  it 
away.  S.  17,  as  reported,  requires  that  the 
Department  provide  the  commodities  which 
are  to  be  given  away  In  forms  suitable  for 
institutional  or  home  food  use  and  to  pay 
for  the  necessary  processing.  To  the  extent 
that  the  commodities  are  to  t>e  used  by  in- 
stitutions, such  as  schools,  the  commodities 
shall  be  furnished  in  forms  suitable  for  in- 
stitutional use.  At  the  option  of  those  orga- 
nizations that  provide  food  assistance  to 
needy  persons.  Including  low-income  and 
unemployed  persons,  the  Department  will 
be  required  to  process  or  package  such  com- 
modities into  units  suitable  for  home  use. 
The  Department  wiU  also  pay  these  process- 
ing or  packaging  costs.  The  following  table 
outlines  recent  costs  of  CCC  commodities. 

FHIERALLY  SUPPORTED  COMMOOmES  AND  ASSOCIATED 
PROCESSING  COSTS 
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The  Secretary  of  Agricultiue  is  also  to  pay 
the  costs  of  transporting  the  commodities  to 
State-designated  distribution  points  for  sub- 
sequent distribution  to  eligible  recipient 
agencies.  The  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  estimates  that 
under  the  current  commodity  distribution 
programs  the  Department  spends  about  5 
cents  for  the  transportation  of  each  pound 
of  CCC  commodities  which  Is  delvlered  to 
the  States. 

The  Department's  total  cost  to  carry  out 
the  program  under  the  bill  is  not  to  exceed 
$100  million  per  year,  plus  an  amount  equal 
to  the  savings  in  storage  and  spoilage  costs 
which  the  Secretary  estimates  will  be 
achieved  each  year  by  reason  of  donations 
under  the  bill.  Storage  costs  vary  among 
commodities  because  of  a  number  of  factors. 
Including  whether  the  commodity  requires 
refrigeration  and  the  size  or  form  of  the 
bulk  storage.  According  to  the  Department, 
storage  costs  amount  to  approximately  .7 
cents  per  pound  per  year. 

Under  existing  commodity  distribution 
programs,  including  the  special  dairy  distri- 
bution and  section  416  commodity  donations 
to  schools,  the  Department  of  Agriculture 
typically  ships  surplus  food  commodities  to 
central  distribution  points  in  States  at  no 
cost  to  the  States.  Under  S.  17,  this  proce- 
dure would  continue.  State  distributing 
agencies  which  have  been  designated  by  the 
State  Governor,  the  State  legislature,  or  by 
proper  Federal  authorities,  and  approved  by 
the  Department,  enter  Into  agreements  with 
the  Department  whereby  they  arrange  for 
further  storage,  transportation,  and  distri- 


bution to  the  eligible  recipient  agencies 
within  the  States.  These  further  costs  are 
generally  borne  by  the  States  or  the  recipi- 
ent agencies. 

S.  17,  as  introduced  would  have  estab- 
lished a  formula  for  providing  Federal  pay- 
ment of  the  costs  of  distribution  within  the 
States.  During  mark-up  of  the  bill.  Deputy 
Secretary  of  Agriculture  Richard  Lyng,  rep- 
resenting the  Administration,  voiced  opposi- 
tion to  the  suggestions  that  the  Departm- 
nent  be  required  to  assume  these  costs.  He 
pointed  out  that  States  and  volunteer  orga- 
nizati<ms  have  responded  well  to  the  special 
dairy  product  distribution  program,  in 
which  they  bore  the  costs  of  distribution 
within  the  States.  Several  Committee  mem- 
bers expressed  concern  that  additional  bu- 
reaucracy would  result  from  the  introduc- 
tion of  Federal  funding  for  local  distribu- 
tion costs.  They  also  Indicated  that  local 
agencies,  includhig  volunteer  agencies,  were 
doing  a  commendable  Job  which  should  be 
encouraged  and  continued. 

Secretary  Lyng  pointed  out  that  the  De- 
partmmt  pays  for  the  commodity  provided, 
the  initial  processing,  and  the  transporta- 
tion to  the  States,  and  he  stat«l  further 
that  this  should  be  a  sufficient  Fraeral  con- 
tribution. Secretary  Lyng  noted  that,  In  the 
special  dairy  product  distribution,  it  is  the 
Department's  current  practice  to  deliver 
without  charge,  a  full  truckload  of  cheese, 
which  is  comprised  of  36.000  pounds,  to  indi- 
vidual recipient  agencies  that  can  handle 
that  quantity.  He  noted  that  the  Depart- 
ment "probably  would  deliver  18.000  or 
12.000  pounds"  to  such  individual  agencies. 
He  also  pointed  out  that  Federal  asmimp- 
tlon  of  the  costs  for  distribution  within  the 
States  would  reduce  the  amount  of  money 
available  to  pay  for  processing  of  the  com- 
modities made  available  under  the  bill.  Sev- 
eral Senators  stated  that  the  $100  million 
should  be  used,  to  the  maximum  extent  pos- 
sible, to  pay  for  processing  and  distributing 
commodities  to  the  States,  in  order  to  maxi- 
mize the  amount  of  commodities  which 
could  be  made  available  for  distribution  .  .  . 

The  Secretary  may  use  funds  to  pay  the 
costs  associated  with  transporting  large 
quantities  of  commodities  to  Individual  par- 
ticipating agencies  or  organizations,  as  he 
does  in  other  commodity  distribution  pro- 
grams. Additionally,  the  Secretary  may,  in 
his  discretion,  use  .  .  .  funds  not  needed  for 
Federal  costs  or  that  he  determines  appro- 
priate ...  to  make  payments  to  States  and 
eligible  recipient  agencies  for  storage  and 
distribution  expenses  incurred  within  the 
SUtes. 

[The  following  description  was  not  includ- 
ed in  the  Committee  report  on  S.  17,  but  re- 
flects the  content  of  the  amendment: 

The  amendment  to  H.R.  1718  Incorporates 
a  concept  included  in  the  Appropriations 
bill,  but  not  by  the  Agriculture  Committee, 
which  would  set  aside  $10  million  specifical- 
ly for  local  distribution  costs  of  nonprofit 
organizations  that  serve  low  income  and  un- 
employed individuals.  This  would  provide 
funding  for  such  worthwhile  volunteer  orga- 
nizations as  food  banks,  soup  kitchens,  and 
other  church  and  private  initiatives  to  assist 
in  feeding  low  income  Individuals. 

The  amendment  provides  that  the  Secre- 
tary may  pay  up  to  an  amount  equal  to  five 
percent  of  the  value  of  the  commodities  re- 
ceived by  such  organizations  for  this  pur- 
pose. This  provision  should  provide  suffi- 
cient funds  and  sufficient  flexibility  to 
allow  the  Secretary  to  pay  some  of  the  dis- 
tribution costs  Incurred  by  these  agencies.] 
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txnSTITUTIOIl  0«  BISFtACmHTT  IMPACI 

An  important  punxjw  of  S.  17,  in  addition 
to  providing  food  to  needy  persons,  is  to 
uslBt  in  reducing  Oovemment  stocks  of 
price-aupported  commodities  by  distributing 
such  commodiUes  to  outlets,  and  ultimately 
to  individuals,  who  would  not  otherwise  pur- 
chase them.  Several  safeguards  have  been 
included  in  the  bUl  to  ensure  that  the  com- 
modity distribution  program  meets  this  ob- 
jecUve.  rather  than  resulting  in  the  dis- 
placement of  food  which  would  otherwise  be 
purchased.  If  displacement  or  substitution 
occura.  there  will  be  no  net  reduction  In 
Oovemment  held  stocks. 

Ptor  example,  if  a  recipient  agency  or  indi- 
vidual recipient  that  currenUy  purchases 
$40  worth  of  a  commodity  per  month  were 
provided  the  same  amount  of  the  commodi- 
ty and  this  is  the  only  amount  of  the  com- 
modity that  U  desired,  the  program  merely 
supplante  normal  market  purchases  of  the 
commodity.  Because  the  CCC  stands  ready 
to  buy  future  dairy  surpluses  or  to  acquire 
other  commodiUes  through  price-support 
activities,  the  Oovemment  may  simply  give 
away  commodities  with  one  hand  and  be 
forced  to  purchase  or  acquire  additional 
stocks  with  the  other. 

The  Impact  on  agriculture  of  donating 
surplus  commodities  to  needy  households 
and  organisations  depends  upon  (1)  whether 
donated  commodities  displace  commodity 
purchases  by  the  Intended  recipients  or  (2) 
whether  the  donated  commodities  increase 
the  food  consumption  of  recipient  house- 
holds and  organizations. 

Displacement  of  commercial  sales  of  com- 
modities distributed  under  S.  17  is  a  concern 
of  the  Committee.  The  bill  requires  the  Sec- 
retary to  obtain  such  assurances  as  he 
deems  necessary  that  recipient  agencies  will 
not  diminish  their  normal  expenditures  for 
food  by  reason  of  the  commodity  donations 
made  under  the  bill.  The  Secretary  is  also  to 
obtain  such  assurances  as  he  deems  neces- 
sary that  commodity  donations  (to  organiza- 
tions or  through  organizations  to  Individ- 
uals) will  not  displace  commercial  sales  of 
such  commodities  or  the  products  thereof. 

Under  a  provision  of  the  bill  requiring  the 
Secretary  to  pay  for  processing  the  com- 
modities into  a  form  suitable  for  institution- 
al or  home  food  use,  the  Secretary  is  per- 
mitted to  pay  for  such  processing  "in 
kind"— that  is,  through  payment  in  com- 
modities to  the  processors.  However,  in  so 
doing,  the  Secretary  is  to  ensure  that  such 
payments-in-kind  will  not  displace  commer- 
cial sales  of  such  commodities.  The  Commit- 
tee accepted  assurances  from  the  Depart- 
ment of  Agriculture  that  it  would  continue 
to  move  cautiously  in  providing  payment-in- 
klnd  to  commodity  processors. 

WAIVD  OF  rOOO  STAMP  ACT  PKOHIBrnOIlS 

Under  the  Pood  Stamp  Act  of  1977,  a  com- 
modity distribution  program  may  not  oper- 
ate in  areas  in  which  the  food  stamp  pro- 
gram is  in  effect.  As  noted  in  the  back- 
ground portion  of  this  report,  this  situation 
has  been  waived  by  legislation  only  in  the 
cases  of  Indian  reservations,  disaster  relief, 
commodity  supplemental  food  programs, 
food  banks  receiving  CCC  commodities,  and 
the  special  dairy  product  distribution  pro- 
gram, thereby  limiting  the  types  of  ouUeU 
that  may  participate  in  commodity  distribu- 
tion activities. 

8.  17  includes  a  provision  to  exempt  this 
new  program  from  the  prohibition  con- 
tained in  the  Pood  Stamp  Act  of  1977  and, 
in  so  doing,  expands  the  types  of  outlets 
that  may  receive  bonus  commodities.  Under 
the  bill,  commodities  furnished  to  individ- 


uals may  be  granted  in  addiUon  to  any  avail- 
able food  stamp  benefits.  As  noted  earlier, 
the  Committee  intends  that  this  new  pro- 
gram be  a  temporary  complement  to  exist- 
ing programs,  including  the  food  stamp  pro- 

In  addition,  the  bill  includes  language, 
similar  to  that  in  the  Pood  Stamp  Act  of 
1977,  which  states  that  the  commodities  re- 
ceived shaU  not  be  treated  as  Income  or  re- 
sources under  any  Federal.  SUte.  or  local 
law. 

RWALTin  POR  WKORODOnfC 

During  mark-up  of  the  bill,  several  Sena- 
tors expressed  concern  that  commodities 
distributed  under  the  bill  would  not  reach 
the  intended  eligible  recipients,  but  rather 
might  be  diverted  for  financial  gain  by  agen- 
cies and  other  individuals.  Concerns  were 
expressed  that  abuses  exist  in  the  present 
special  dairy  distribution  program. 

As  reported  by  the  Committee.  S.  17  con- 
tains antifraud  criminal  penalties  to  dis- 
courage this  type  of  abuse  and  to  penalize 
thoM  who  might  engage  in  it.  The  penalties 
applicable  to  commodities  distributed  under 
the  bill  are  the  same  as  those  applicable  to 
other  commodity  distribution  programs  op- 
erated by  the  Secretary  of  Agriculture. 
These  penalties  are  Included  within  the  Ag- 
riculture and  Consimier  Protection  Act  of 
1973,  as  amended  by  the  Agriculture  and 
Pood  Act  of  1981. 

These  penalties  include  a  fine  of  up  to 
$1,000  or  imprisonment  for  up  to  1  year,  or 
both,  for  wrongdoing  in  obtaining  or  using 
commodities  valued  at  less  than  $100  and  a 
fine  of  up  to  $10,000  or  imprisonment  for  up 
to  5  years,  or  both,  for  wrongdoing  in  ob- 
taining or  using  commodities  valued  at  $100 
or  more. 


PROCKSSn«C  AOBKIMKHTS 


In  most  SUtes,  State  agencies  that  receive 
commodities  on  behalf  of  existing  recipient 
agencies,  primarily  schools,  enter  into  inven- 
tory agreements  or  contracts  with  compa- 
nies that  process  the  commodities  received 
into  a  more  usable  end  product. 

Por  example,  cheese  distributed  to  the 
agency  can  be  processed.  In  combination 
with  other  Ingredients,  for  use  in  the  school 
lunch  program  into  the  form  of  pizza  or 
tacos.  according  to  testimony  received  by 
the  Nutrition  Subcommittee. 

However,  some  SUtes  have  not  esUb- 
llshed  such  processing  agreements.  In  the 
absence  of  such  agreements,  commodities 
often  are  not  requested,  or  if  requested,  the 
commodities  are  deUvered  to  the  SUte  agen- 
cies which  then  distribute  them  to  the 
schools.  Schools  in  these  SUtes  have  sought 
to  enter  into  such  inventory  agreements 
with  the  Pederal  Oovemment.  Under  such 
contracts,  the  commodities  could  be  deliv- 
ered first  to  the  processor,  thereby  saving 
transporUtion  and  storage  costs  currently 
Incurred  by  the  SUtes  or  the  schools. 

The  Secretary  of  Agriculture  announced 
his  intention  to  implement  such  a  plan  in 
May  of  1982.  However,  regulations  to  permit 
such  procenlng  agreemente  have  not  been 
issued.  The  Committee  supported  the  estab- 
lishment of  such  agreemenU  In  legislation, 
S.  3074.  last  fall,  which  did  not  pass  the 
Senate  during  the  post-election  session  of 
the  97th  Congress. 

Such  agreemenU  may  be  used  at  the 
option  of  the  SUte  agency,  with  the  proc- 
essing cosU  to  be  borne  by  the  recipient 
agencies.  Such  processing  agreemenU  would 
provide  schools,  and  institutions  with  addi- 
tional options  for  using  free,  bonus  com- 
modities, including,  but  not  limited  to,  those 


provided  under  S.  17.  The  provlalon  placea 
no  obligation  on  individual  schools  or 
SUtes.  It  U  expected  that  this  system  will 
result  in  an  expansion  of  surplus  commodity 
usage  and  would  benefit  many  partidpanU 
in  all  the  Department's  food  assistance  pro- 
grams. 

Mr.  HELMS.  Mr.  President.  I  would 
like  to  give  a  summary  of  the  provi- 
sions which  were  not  contained  in 
either  S.  17.  as  reported,  or  the  «)pro- 
priations  bill,  as  reported. 

8TATK  CRAHGCS 

The  amendment  also  addresses  a 
concern  raised  by  Senator  Borcn  after 
the  markup  of  S.  17.  regarding  charges 
by  States  to  recipient  agencies. 

I  have  concerns  about  including  this 
provision  in  the  pending  amendment, 
but  will  not  object  at  this  time. 

Under  the  Boren  provision.  States 
would  be  prohibited  from  charging 
any  recipient  agency  more  than  the 
costs  associated  with  storing  and 
transporting  the  commodities  to  the 
recipient  agencies  less  any  amount  the 
Secretary  may  choose  to  provide  the 
States  for  the  costs  of  storing  and 
transporting  such  commodities. 

Under  current  practice,  some  States 
charge  some  recipient  agencies  for  the 
costs  relating  to  delivery  of  commod- 
ities from  State  distribution  points  to 
individual  agencies,  such  as  schools. 

The  Nutrition  Subcommittee  heard 
testimony  from  the  representative  of 
the  American  School  Pood  Service  As- 
sociation opposed  to  this  practice,  spe- 
cifically with  concern  to  schools.  How- 
ever, neither  the  subcommittee  nor 
the  full  committee  have  had  an  oppor- 
tunity to  hear  from  the  States  on  the 
basis  for  these  charges  or  to  examine 
whether,  in  fact,  the  charges  ctirrently 
made  are  unreasonable. 

Indeed,  we  have  no  information  that 
any  State  that  currently  charges  for 
distribution  would  be  affected  by  the 
provision.  As  far  as  I  know.  States 
have  portrayed  these  charges  as  those 
necessary  to  cover  transportation  and 
storage  costs  within  their  States. 
These  State  charges,  if  assessed,  vary 
a  good  deal,  as  I  understand  it.  de- 
pending on  a  number  of  factors. 

Also  if  there  are  legitimate  charges 
other  than  those  necessary  to  cover 
storage  and  transportation,  we  may 
find  that  States  will  not  make  requests 
for  commodities,  because  to  do  so 
would  cause  the  States  to  incur  costs 
which  they  would  be  prohibited  from 
passing  on  to  the  ultimate  recipient 
agencies. 

Additionally,  we  may  need  to  moni- 
tor the  situation  on  charges.  I  am  con- 
cerned that  though  the  intent  of  the 
author  is  to  limit  charges,  the  exact 
opposite  may  be  the  result— i.e..  that 
States  not  now  assessing  a  charge  may 
opt  to  do  so  In  the  future. 

Because  of  these  concerns,  I  would 
urge  that  this  provision  be  accepted 
only  on  a  tentative  basis.  Our  commit- 
tee may  need  to  hear  from  States,  in 


order  to  learn  their  position  on  the 
Boren  provision,  especially  if  any  of 
the  current  charges,  in  fact,  do  exceed 
those  necessary  for  storage  and  trans- 
portation of  the  commodities. 

KNO  raODUCT  PROCBBSniO 

The  amendment  also  incorporates 
another  provision  not  included  in 
either  S.  17,  as  reported,  or  in  the  ap- 
proEuriations  bill.  Under  the  provision, 
the  Secretary  of  Agriculture  would  be 
permitted  to  use  the  money  saved 
through  reduced  storage  and  spoilage 
costs  for  reprocessing  or  further  proc- 
essing commodities  into  end  products 
for  certain  organizations.  Only  non- 
profit organizations  that  administer 
activities  and  projects  such  as  food 
banks  and  soup  kitchens  would  be  eli- 
gible to  receive  these  end  products. 

I  want  to  emphasize  that  this  provi- 
sion is  discretionary,  at  the  option  of 
the  Secretary  of  Agriculture.  Obvious- 
ly, we  are  establishing  considerable 
new  responsibilities  for  the  Secretary 
in  terms  of  processing  and  transport- 
ing these  additional  commodities. 

He  will  have  to  consider  the  c^^acity 
of  various  processors  to  handle  any 
"end  product"  processing  in  addition 
to  the  initial  processing— such  as 
wheat  into  flour— that  is  required 
under  the  bill. 

Nevertheless,  the  money  saved  from 
reduced  storage  and  spoilage  costs 
may  be  used  for  this  purpose  in  addi- 
tion to  being  available  for  the  other 
purposes  specified— processing  and 
transportation  to  the  States. 

COMMODITY  SUPPLEMEIfTAL  POOD  PKOGRAM 

Mr.  President,  also  included  in  this 
amendment  is  a  provision  offered  on 
behalf  of  Senator  LEvnr.  This  provi- 
sion would  modify  the  administrative 
funding  formula  for  the  commodity 
supplemental  food  program  by  amend- 
ment section  5(a)  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973. 

The  commodity  supplemental  food 
program  provides  commodities  to 
women,  infants,  and  children  who  are 
likely  to  suffer  from  malnutrition  be- 
cause of  low  income  and  poor  health 
conditions.  The  participants  in  the 
program  receive  one  of  five  available 
food  packages.  Each  package  is  geared 
to  meet  the  nutritional  needs  of  its 
target  group— either  infants,  children, 
or  women,  the  food  packages  includes 
infant  formula,  rice  cereal,  canned 
juice,  milk,  canned  meat  or  poultry, 
egg  mix.  dehydrated  potatoes,  peanut 
butter,  or  dry  beans. 

"Bonus"  commodities  have  been 
made  available  by  USDA  to  the  com- 
modity supplemental  food  program 
projects.  Bonus  commodities  are  those 
made  available  to  CSPP  projects  in  ad- 
dition to  the  commodities  purchased 
with  funds  appropriated  for  the  pro- 
gram. Some  of  the  bonus  commodities 
are  a  part  of  the  USDA  approved  com- 
modity supplemental  food  program 
food  package  and  others  are  not. 
Those  that  are  part  of  the  food  pack- 


age wlU  be  included  in  determining  ad- 
ministrative funding  under  this 
amendment. 

The  administrative  funding  formula 
for  the  commodity  supplemental  food 
program  is  determined  according  to 
the  amount  of  funds  i^ypropriated  for 
the  program.  However,  the  donation 
of  commodities  by  USDA  over  and 
above  those  purchased  with  appropri- 
ated funds  hiss  increased  the  amount 
of  commodities  handled  by  projects  re- 
ceiving the  bonus  commodiUes. 

This  provision  would  modify  the  ad- 
ministrative funding  formula  to  take 
into  account  the  value  of  the  bonus 
commodities  being  distributed  by 
CSFP  projects  which  are  a  part  of  the 
approved  food  package.  An  amount 
not  to  exceed  15  per  centum  of  the 
value  of  commodities  donated  by 
USDA  for  use  in  the  commodity  sup- 
plemental food  program  as  part  of  the 
food  package  will  be  made  available  to 
CSFP  projects. 

Based  on  fiscal  year  1982  data,  this 
amendment  would  make  approximate- 
ly $500,000  available  for  additional  ad- 
ministrative expenses  resulting  from 
the  donation  of  bonus  commodities. 
The  amount  of  funds  available  for 
food  purchases  for  use  by  the  com- 
modity supplemental  food  program 
wiU  be  reduced  by  this  amoimt.  The 
appropriation  level  is  unaffected. 

In  fiscal  year  1982.  the  commodity 
supplemental  food  program  operated 
in  12  States  at  26  local  sites.  Those 
States  operating  a  commodity  supple- 
mental food  program  were:  District  of 
Columbia,  one  site;  Colorado,  six  sites; 
Iowa,  one  site;  Nebraska,  six  sites; 
South  Dakota,  one  site;  Ifichigan,  one 
site;  Miimesota,  one  site;  Kentucky, 
one  site;  Tennessee,  five  sites:  North 
Carolina,  one  site;  Louisiana,  one  site; 
and  California,  one  site. 

Participation  in  the  commodity  sup- 
plemental food  program  is  heavUy 
concentrated  in  five  cities— Denver. 
Detroit,  New  Orleans.  San  Francisco, 
and  Washington.  D.C.  For  fiscal  year 
1981,  these  areas  accounted  for  ap- 
proximately 67  percent  of  the  entire 
participation  in  the  commodity  supple- 
mental food  program  and  approxi- 
mately 68  percent  of  the  costs.  Detroit 
represented  30  percent  of  the  program 
in  that  year. 

Ehiring  fiscal  year  1982,  the  total 
value  of  commodities  distributed  in 
the  commodity  supplemental  food  pro- 
gram was  $29.44  million.  Of  this  total, 
commodities  valued  at  $22  million 
were  purchased  from  funds  vp/ptovri- 
ated  to  the  program  and  commodities 
valued  at  $7.44  million  were  purchased 
using  other  funds.  Of  these  "bonus" 
commodities,  cheese  represented 
$4,090  million  of  the  total  value  and 
nonfat  dry  milk  represented  $3,353 
million  of  the  total  value.  Nonfat  dry 
milk  is  a  component  of  the  CSFP  food 
package;  cheese  is  not.  Applying  the 
proposed  administrative  cost  formula 


in  fiscal  year  1982,  $502,950  would 
have  been  available  for  administrative 
funding,  in  addition  to  payments  made 
to  distributing  agencies  totaling  $3.82 
million. 

I  ask  unanimous  consent  that  the 
following  sectlon-by-section  analjrsis  of 
the  amendment  be  printed  in  the 
Rboobo. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
RccoRD,  as  follows: 

Sbctioii-bt-Sktiom  Ahaltsu  OP  Commodi- 
ty DuTKiBxrnoii  AMKifDMKirr  to  HJl.  1718 

short  tttlb 
Section  301  provides  that  the  amendment 
may  be  cited  as  the  "Domestic  Commodity 
Distribution  and  Pood  Assistance  Act". 

AVAn.ABILITT  OP  CCC  COMMODmXS 

Section  202(a)  provides  that  the  Secretary 
of  Agriculture  shall  make  certain  Commodi- 
ty Credit  Corporation  commodities  available 
for  use  by  eligible  recipient  agencies.  Thoae 
commodities  which  shall  be  made  available 
are  those  acquired  by  the  Commodity 
Credit  Corporation  which  the  Secretary,  in 
his  discretion,  determines  are  In  excess  of 
quantities  needed  during  the  fiscal  year  to 
(a)  carry  out  domestic  donation  programs. 
including  maintaining  an  effective  school 
lunch  program,  (b)  meet  other  domestic  ot>- 
ligatlons  (including  quantities  needed  to 
carry  out  a  payment-in-klnd  acreage  diver- 
sion program),  and  (c)  meet  international 
market  development  aiul  food  aid  commit- 
ments. 

Section  202(b)  provides  that  o(Mnmodlties 
made  available  for  use  by  eligible  recipient 
agencies  shall  be  provided  upon  request, 
without  charge  or  credit,  and  in  a  form  suit- 
able for  institutional  food  use.  except  that 
commodities  made  available  for  use  by  orga- 
nizations that  relieve  situations  of  emergen- 
cy and  distress  through  the  provision  of 
food  to  needy  persons.  Including  low-income 
and  unemployed  persons,  shall,  upon  re- 
quest, be  provided  in  a  form  suitable  for  in- 
dividual household  food  use. 

Section  202(c)  provides  that,  with  respect 
to  commodities  made  available  under  the 
amendment  and  to  the  extent  funds  are  ap- 
propriated or  are  otherwise  available  under 
section  205(c)  of  this  amendment,  the  Secre- 
tary shall  pay  the  costs  of  initial  processing 
and  packaging  of  such  commodities  into 
forms  suiUble  for  institutional  or  home  use. 
The  Secretary  may  pay  such  coste  by  pro- 
viding commodities  equal  in  value  to  the 
processing  and  paclcaglng  cosU.  The  Secre- 
tary shall  ensure  that  such  payments-in- 
kind  will  not  displace  commercial  sales  of 
such  commodities. 

Section  202(d)  provides  that,  not  later 
than  45  days  after  the  date  of  enactment  of 
the  amendment,  the  Secretary  shall  publish 
in  the  Pederal  Register  an  estimate  of  the 
types  and  quantities  of  commodities  that 
the  Secretary  anticipates  are  likely  to  be 
made  available  for  use  by  eligible  recipient 
agencies  during  fiscal  year  1983.  Prior  to  the 
beginning  of  the  next  fiscal  year,  the  Secre- 
tary shall  publish  such  an  estimate  with  re- 
spect to  the  commodities  that  the  Secretary 
anticipates  are  likely  to  be  made  available 
for  use  during  such  fiscal  year. 

Section  202(e)  provides  that,  if  wheat 
stocks  acquired  by  the  Commodity  Oedit 
Corporation  are  not  available  for  purposes 
of  the  amendment,  the  Secretary  may  use 
up  to  500,000  metric  tons  of  wheat  from  the 
food  security  wheat  reserve  for  purposes  of 
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the  ameDdment  Any  wheat  from  the  food 
security  wheat  reserve  used  for  this  purpose 
must  be  replenished  with  an  equivalent 
quantity  of  wheat  In  accordance  with  the 
provisions  of  section  303(b)  of  the  Food  Se- 
curity Wheat  Reserve  Act  of  1980  by  such 
date  as  Is  practicable,  but  before  October  1. 
19M.  Under  section  30a(b)  of  the  Pood  Secu- 
rity Wheat  Reserve  Act  of  1980.  the  reserve 
may  be  replenished  through  designation  of 
^Ttrting  stocks  of  wheat  acquired  by  the 
Commodity  Credit  Corporation  or  through 
purchases.  However,  use  of  funds  for  pur- 
chases of  wheat  to  replenish  the  food  secur- 
lity  wheat  reserve  must  be  authorized  In  ap- 
propriation Acts. 

BUOnLX  IlBCIFIKirT  AOBHCIKS 

Section  203  defines  eligible  recipient  agen- 
cies as  public  or  nonprofit  organizations 
that  administer— 

(1)  activities  and  projects.  Including  those 
operated  by  charitable  institutions  and  food 
iTffnfcK  providing  nutrition  assistance  to  re- 
lieve situations  of  emergency  and  distress 
through  the  provision  of  food  to  needy  per- 
sons. Including  low-Income  and  unemployed 
persons; 

(J)  school  lunch  programs,  summer  camps 
for  children,  and  other  child  nutrition  pro- 
grams providing  food  service: 

(3)  nutrition  projects  operating  under  the 
Older  Americans  Act  of  1965.  including  con- 
gregate nutriUon  sites  and  providers  of 
home  delivered  meals: 

(4)  activities  and  projects  that  are  sup- 
ported under  section  4  of  the  Agriculture 
and  Consimier  Protection  Act  of  1973; 

<S)  activities  of  charitable  institutions,  in- 
clu<Ung  hospitals  and  retirement  homes,  to 
the  extent  that  needy  persons  are  served;  or 

(6)  disaster  relief  programs;  and  that  have 
been  designated  by  the  appropriate  State 
agency,  or  by  the  Secretary,  and  approved 
by  the  Secretary  for  participation  in  the 
program  established  under  the  amendment. 

IXDOtAL  Ain>  STATE  RXSPOHSIBnJTin 

Section  204(a)  provides  that  the  Secretary 
stiaU,  as  expeditiously  as  possible,  provide 
the  commodities  made  available  under  the 
amendment  in  such  quantities  as  can  be 
used  without  waste.  These  commodities 
shall  be  provided  to  SUte  agencies  designat- 
ed by  the  CSovemor  or  other  appropriate 
SUte  official  for  distribution  to  eligible  re- 
cipient agencies,  except  that  the  Secretary 
may  provide  such  commodities  directly  to 
eligible  recipient  agencies  and  to  private 
companies  that  process  such  commodities 
for  eligible  recipient  agencies  under  section 
206  of  the  amendment. 

Section  204(b)  provides  that  each  State 
agency  receiving  commodities  under  the 
provisions  of  the  amendment  shall,  as  expe- 
ditiously as  possible,  distribute  those  com- 
modities in  the  quantities  requested  to  eligi- 
ble recipient  agencies  within  the  State.  If  a 
State  agency  cannot  meet  all  requests  for  a 
partlctilar  commodity  distributed  to  It  under 
the  amendment,  the  State  agency  shall  give 
priority  to  requests  from  nonprofit  organi- 
zations that  relieve  situations  of  emergency 
and  distress  through  the  provision  of  food 
to  needy  persons,  including  low-income  and 
unemployed  persons. 

Section  204(b)  also  gives  the  Secretary  dis- 
cretionary authority,  to  the  extent  funds 
are  appropriated  or  are  otherwise  available 
under  section  205(c)  of  this  amendment,  to 
pay  the  storage  and  distribution  costs  asso- 
ciated with  the  IntrasUte  distribution  of 
these  commodities. 

Section  204(c)  provides  that  the  Secretary 
shall,  to  the  mft*'""""  extent  practicable. 


miniwitx.  the  reguUtory.  recordkeeping,  and 
paperwork  requirements  which  the  Secre- 
tary may  impose  on  eligible  recipient  agen- 
cies. 

AUTHORIXATIOH  AND  AmOnUATIORS 

Section  205(a)  provides  that  there  is  au- 
thorized to  be  appropriated  to  carry  out  the 
provisions  of  this  amendment  not  to  exceed 
$100,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1983  and  September 
30  1984. 

Section  20S<b)  provides  that  there  is  ap- 
propriated $100,000,000.  to  remain  available 
until  March  31.  1984,  to  carry  out  the  provi- 
sions of  this  amendment.  Not  less  than 
$10,000,000  of  this  amount  shall  be  paid  to 
the  States  for  commodity  storage  and  distri- 
bution expenses  incurred  by  those  eligible 
recipient  agencies  defined  in  section  203(1) 
of  this  amendment.  In  no  case  shall  pay- 
ments to  any  SUte  exceed  5  per  centum  of 
the  total  value  of  the  commodities  received 
by  the  eligible  recipient  agencies  defined  In 
section  203(1)  of  this  amendment  within  the 
SUte.  The  value  of  the  commodities  made 
available  under  this  amendment  shall  not 
be  charged  against  this  appropriation. 

Section  205(c)  provides  that,  in  addition  to 
the  funds  appropriated  under  subsection 
(b).  the  Secretary  shall,  in  each  of  the  fiscal 
years  ending  September  30,  1983  and  Sep- 
tember 30,  1984,  expend  funds  of  the  Com- 
modity CJredit  Corporation  to  carry  out  the 
provisions  of  this  amendment  in  an  amount 
equal  to  those  storage  and  spoilage  costs 
that  the  Secretary  estimates  would  have 
been  Incurred  In  each  fiscal  year,  but  for 
this  amendment.  Such  Commodity  Credit 
Corporation  funds  may  be  expended  by  the 
Secretary  to  reprocess  or  further  process 
available  commodities  into  end  lood  prod- 
ucts for  use  by  those  eligible  recipient  agen- 
cies defined  in  section  203(1)  of  this  amend- 
ment. The  value  of  the  commodities  made 
available  under  this  amendment  shall  not 
be  chanted  against  these  funds. 

Section  205(d)  provides  that,  to  the  extent 
practicable,  the  Secretary  shall  carry  out 
the  program  esUbllshed  under  this  amend- 
ment tlirough  the  Commodity  Credit  Corpo- 
ration. 

paocnsniG  agrbuuhts 
Section  206  provides  that,  whenever  a 
commodity  Is  made  available  without  charge 
or  credit  under  any  nutrition  program  ad- 
ministered by  the  Secretary,  the  Secretary 
shall  encourage  consumption  thereof 
through  agreements  with  private  companies 
under  which  the  commodity  Is  processed 
into  end-food  producU  for  use  by  eligible  re- 
cipient agencies,  with  the  expense  of  the 
processing  to  be  borne  by  the  recipient 
agencies. 

raOOHAM  SATBGUARSS 

Section  207(a)  provides  that  the  Secretary 
shall  obtain  such  assurances  as  the  Secre- 
tary deems  necessary  that  any  eligible  recip- 
ient agency  receiving  commodities  under 
the  amendment  will  provide  such  conunod- 
itles  to  persons  served  by  the  recipient 
agency  and  will  not  diminish  iU  normal  ex- 
penditures for  food  by  reason  of  the  receipt 
of  such  commodities.  The  Secretary  shall 
also  obtain  such  assurances  as  the  Secretary 
deems  necessary  that  commodities  made 
available  under  the  amendment  will  not  dis- 
place commercial  sales  of  such  commodities 
or  the  products  thereof. 

Section  207(b)  provides  that  commodities 
provided  under  the  amendment  shall  be  dis- 
tributed only  In  quantities  that  can  be  con- 
sumed without  waste.  No  eligible  recipient 
agency  may  receive  commodities  under  the 


amendment  in  excess  of  anticipated  usage, 
based  on  inventory  records  and  controls,  or 
In  excess  of  Its  ability  to  accept  and  store 
such  commodities. 

RXLATIOIISHIP  TO  THX  FOOD  STAMP  ACT  0»  ItTT 

Section  208  provides  that  section  4(b)  of 
the  Pood  Stamp  Act  of  1977  shall  not  pre- 
clude the  commodity  distribution  program 
authorized  under  the  amendment.  Section 
4(b)  prohlblU,  with  certain  exceptions,  the 
distribution  of  federaUy  donated  foods  to 
households  In  jurisdictions  where  the  food 
stamp  program  Is  in  operation. 

COiaiODITIXS  MOT  TKXATSD  AS  IHCOMX 

Section  209  provides  that,  notwithstand- 
ing any  other  provision  of  law,  commodities 
distributed  under  the  amendment  shall  not 
be  considered  Income  or  resources  for  any 
purpose  under  any  Pederal,  SUte,  or  local 
law. 

PROHISmON  AGADIST  COtTAIN  STAR  CRAKOXS 

Section  210  provides  that,  whenever  a 
commodity  Is  made  available  without  charge 
or  credit  under  any  nutrition  program  ad- 
ministered by  the  Secretary  for  distribution 
within  the  States  to  eligible  recipient  agen- 
cies, the  SUte  may  not  charge  the  recipient 
agencies  any  amount  that  Is  in  excess  of  the 
SUte's  direct  costs  of  storing  and  transport- 
ing the  commodities  to  the  recipient  agen- 
cies, minus  any  amount  the  Secretary  pro- 
vides to  the  SUte  for  the  costs  of  storing 
and  transporting  such  commodities. 

PKRALTTCS  POK  M ISUSC  OP  COHM OOITIKS 

Section  211  amends  section  4(c)  of  the  Ag- 
riculture and  Consumer  Protection  Act  of 
1973  to  make  fraudulent  misuse  of  commod- 
ities or  funds  received  under  the  amend- 
ment subject  to  criminal  penalties. 

AMKHSMKIfT  TO  THX  AORICnTLTTTRAL  ACT  OP  1S4B 

Section  212  amends  section  416  of  the  Ag- 
ricultural Act  of  1949  to  give  the  Secretary 
discretionary  authority  to  donate  surplus 
Commodity  Oedit  Corporation  stocks  of 
commodities  to  public  or  nonprofit  postsec- 
ondary  schools,  penal  institutions,  and  Vet- 
erans Administration  medical  care  facilities. 

PROGRAJl  TKRMIItATIOIf 

Section  213  provides  that  the  authorities 
provided  in  sections  202  through  210  of  the 
amendment  shall  not  be  effective  after  Sep- 
tember 30, 1984. 

COMMODITY  SUPPLEMENTAI.  POOD  PROGRAM 
ADMINISTRATIVE  PUHDIMG 

Section  214  changes  the  limit  on  the 
amount  of  funds  which  the  Secretary  must 
provide  to  SUtes  to  pay  the  costs  of  admin- 
istering the  commodity  supplemental  food 
program.  Under  this  provision,  the  amount 
of  funds  provided  to  SUte  agencies  to  pay 
these  administrative  costs  may  not  exceed 
15  percent  of  the  sum  of  (1)  the  amount  ap- 
propriated for  the  commodity  supplemental 
food  program  and  (11)  the  value  of  addition- 
al commodities  donated  by  the  Secretary  to 
SUte  or  local  agencies  for  use  In  the  com- 
modity supplemental  food  program,  without 
charge  against  funds  appropriated  for  such 
program,  that  are  Included  In  food  packages 
distributed  to  program  participants. 

I  thank  the  Senator  for  yielding. 

Mr.  DOLE.  Will  the  Senator  from 
North  Carolina  yield? 

Mr.  HELMS.  Yes;  I  am  delighted  to 
yield. 

Mr.  DOLE.  Let  me  take  a  second  to 
thank  the  distinguished  chairman  of 
the  Agriculture  Committee.  He  has  in- 
dicated his  support  for  the  legislation. 
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It  would  not  be  on  the  floor  today  If  it 
were  not  for  the  thoughtf ulnen  of  the 
chairman  and  his  willlngnefls  to  expe- 
dite the  procen.  So  I  want  to  thank 
the  distlngtiished  Senator  from  North 
CaroUiUL 

I  would  also  note  that  part  of  this 
idea  was  floating  around  last  year  as 
originally  introduced  by  the  distin- 
guished Senator  from  Kentucky.  Sena- 
tor HuDDLBTOM.  and  the  distlngtiished 
Senator  from  Mississippi  (Mr.  Coch- 
RAif).  So  it  is  an  idea  that  has  been 
around.  There  is  nobody  who  really 
put  it  all  together.  I  think  there  have 
been  a  number  of  us— the  Senator 
from  North  Carolina,  the  Senator 
from  Kan«an.  the  Senator  from  North 
Dakota,  the  Senator  from  Missouri, 
the  Senators  from  Michigan  and  Min- 
nesota, and  a  number  of  others,  who 
have  had  an  interest  in  this  legisla- 
tion. But  it  would  not  be  on  the  floor 
today  had  the  chairman  of  the  com- 
mittee not  been  willing  to  help  us  and 
expedite  hearings  and  a  markup.  I  ap- 
preciate his  cooperation. 

Mr.  WTJTT.MS  I  thank  the  Senator  for 
his  generous  comments. 

Mr.  ANDREWS.  Will  my  colleague 
yield? 
Bftr.  HKTiMS.  Certainly. 
Mr.  ANDREWS.  I  want  to  join  in 
what  my  colleague  from  Kansas  has 
said.  We  are  indeed  indebted  to  the 
chairman  of  the  Agriculture  Commit- 
tee and  we  are  also  Indebted  to  the 
chairman  of  the  Appropriations  Com- 
mittee. Chairman  Hattikld,  for  recog- 
ni^ng  the  urgency  of  this  particular 
piece  of  legislation. 

This  gives  our  Government  the  op- 
portunity to  use  the  surplus  commod- 
ities from  the  farms  to  nonprofit  feed- 
ing organizations  in  the  inner  cities 
where  we  are  having  so  much  of  a 
problem  today.  By  attaching  it  to  the 
Jobs  bill,  it  allows  us  to  move  it  along 
much  faster  than  if  we  had  gone 
through  the  normal  legislative  route. 

So  I  think  a  great  deal  of  credit  goes 
to  my  colleague  from  North  Carolina 
and  to  Senator  HATnxu),  our  col- 
league from  the  great  State  of  Oregon 
and  the  chairman  of  the  Appropria- 
tions Committee,  for  allowing  S.  17  to 
emerge  as  an  integral  part  of  this  Jobs 
bill.  It  is  in  the  best  context  of  a  Jobs 
bill  because  it  addresses  the  issue  of 
hunger  and  malnutrition  in  our 
Nation,  and  it  is  a  dam  sensible  way  to 
go  because  it  Is  an  investment  in  the 
future  that  can  save  us  in  medical 
costs  and  a  lot  of  other  problems  down 
the  line. 

As  a  cosponsor  of  S.  17,  I  am  most 
grateful  for  the  cooperation  of  the  two 
committee  chairmen  involved  and  also 
Senator  Hitddleston  from  the  other 
side  of  the  aisle,  the  ranking  member 
of  the  Agriculture  Committee,  who 
has  been  a  long-time  supporter  of  this 
approach.  I  think  it  is  something  that 
we  can  be  very  proud  of  and  it  makes 
this  overall  bill  much  better. 


Mr.  HELMS.  I  thank  the  Senator. 
And  I  wish  to  emphasize  the  contribu- 
tion and  the  leadership  of  the  distin- 
guished ranking  minority  member  on 
the  Agriculture  Committee.  BCr.  Hud- 
DLESTOM.  As  always,  he  has  been  most 
diligent  and  effective  in  his  promotion 
of  this  proposaL 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Montana  (Mr.  MiLCHn)  and  the 
Senator  from  North  Dakota  (Mr.  Ah- 
DBKWS)  be  added  as  cosponsors  of  the 
amendment. 

The  PRESmiNa  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oregon  (Mr. 
Hatfield). 

The  amendment  (UP  No.  53)  was 
agreed  to. 

Bir.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

BCr.  HUDDLESTON.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  we 
have  now  completed  the  amendments 
that  do  not  require  a  rollcall.  We  have 
17  amendments  left  to  complete  and 
probably  another  5  or  6  or  7  that  have 
not  yet  been  agreed  to  in  terms  of  time 
agreements  that  I  am  aware  of.  Very 
shortly  Senator  Quatli  will  be  here  to 
offer  the  next  amendment,  which  will 
require  a  rollcall  vote,  following  30 
minutes  of  debate  equally  divided. 
While  we  await  the  presence  of  Sena- 
tor QvATLE,  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  derk  proceeded  to  call  the 
roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Bto.  HATFIELD.  Mr.  President, 
turning  to  page  2  of  our  calendar  of 
business,  I  would  like  to  jrield  to  the 
Senator  from  California  (Mr.  Wilsow). 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WIU30N.  I  thank  the  Chair. 


:  no.  S03 

Mr.  WILSON.  ISi.  President,  I  call 
up  my  amendment  No.  503  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  CJalifomia  (Mr. 
Wilson)  proposes  an  amendment  numbered 
503. 

Mr.  WII^ON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 
On  page  9.  line  30,  delete  "$72,000,000" 
and  Insert  "$74,300,000"  in  lieu  thereof  and 
in  line  21,  delete  "$66,000,000"  and  insert 
"$68,300,000"  In  lieu  thereof. 

Mr.  WILSON.  Mr.  President,  the 
purpose  of  this  amendment  Is  to  accel- 
erate fiscal  year  1984  funds  already 
budgeted  for  the  renovation  of  the 
city  of  San  Francisco's  famed  cable 
cars. 

This  amendment  has  been  cleared 
by  the  Committee  on  Appropriations 
and  by  its  Subcommittee  on  Transpor- 
tation and  Related  Agencies.  I  ask 
that  the  chairman  accept  the  amend- 
ment and  that  my  colleagues  support 
it. 

The  piurpose  of  these  funds  is  to 
allow  highly  labor-intensive  work  to 
begin  while  renovation  is  underway. 
This  advancement  of  budgeted  ftmds 
wiU  allow  stlU  further  work  to  be  done 
by  the  city  of  San  Francisco  on  other 
transit  projects,  notably  the  rehabili- 
tation  of  the  transit  terminaL 

Again,  these  funds  are  an  accelera- 
tion of  funds  included  in  the  fiscal 
year  1984  budget  and  I  would  ask  the 
support  of  my  colleagues  for  this 
amendment. 

Mr.  ANDREWS.  Mr.  President,  will 
my  colleague  yield? 

Mr.  wnJSON.  I  yield. 

Mr.  ANDREWS.  Mr.  President,  let 
me  ask  one  question  of  the  Senator 
from  California:  Does  this  amendment 
merely  speed  up  action  on  the  pro- 
gram and  accelerate  those  ftmds  that 
have  already  been  allocated? 

Mr.  wnSON.  That  Is  correct,  Mr. 
President.  This  amendment  would 
simply  accelerate  funds  already  budg- 
eted and  by  that  acceleration  will 
allow  some  local  fimds  presently  as- 
signed in  the  interim  to  go  to  still 
other  Job-creating  use. 

Mr.  ANDREWS.  Does  this  put  any 
relief  on  local  fimds  in  any  way  or 
allow  the  local  contribution  that  has 
already  been  earmarked  to  be  cut 
back? 

Bfr.  WILSON.  It  does  not  allow  it  to 
be  cut  back.  What  it  does  is  it  allows  it 
to  be  expended  in  the  creation  of 
other  Jobs.     

Mr.  ANDREHJ^S.  But  can  the  Sena- 
tor assure  us  that  the  earmarked 
amount  of  l(x»J  contributions  to  the 
cable  car  restoration  will  stay  where  it 
is? 

Mr.  wn^SON.  Yes. 

Mr.  ANDREWS.  It  will  stay  where  It 
is? 

Mr.  WILSON.  Yes,  Mr.  President, 
the  amount  of  money  that  is  involved 
in  this  will  not  change.  What  is  going 
to  change  is  that  local  funds  in  addi- 
tion to  those  that  have  been  budgeted 
as  part  of  the  partnership  agree- 
ment  
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Mr.  ANDREWS.  Mr.  President,  if 
my  coUeague  will  yield,  he  said  a 
moment  aso  that  it  freed  up  local 
fxmds  that  had  been  earmarked  for 
this  project  to  let  them  be  used  else- 
where. That  is  where  the  Senator 
from  Oregon  and  the  Senator  from 
North  Dakota  misunderstood.  It  is  my 
understanding  that  what  this  does  is 
accelerate  the  Federal  portion  of  an 
ongoing  project. 

Mr.  wnSON.  That  is  correct. 

Mr.  ANDREWS.  It  does  not  change 
the  Federal  obligation,  nor  does  it 
lessen  the  local  obligation.  AU  it  does 
is  speed  up  the  final  date  of  the  reha- 
bilitation of  the  San  Francisco  cable 
cars  and  provide  additional  job  oppor- 
tunities at  this  point,  with  no  more 
Federal  funds  allocated  than  would  be 
allocated  over  a  longer  period  of  time? 

Mr.  WILSON.  The  Senator  from 
North  Dakota  is  correct  in  his  under- 
standing. What  has  happened  is  that 
we  have  begun  the  work  in  San  Fran- 
cisco by  using  local  funds. 

The  Senator  is  correct,  those  local 
funds  now  will  be  used  for  still  further 
Jobs. 

Mr.  ANDREWS.  On  that  basis.  Ux. 
President.  I  assure  my  colleague  that 
we  shall  accept  the  amendment  and 
take  it  to  conference. 

Mr.  WILSON.  I  thank  the  Senator.  I 
thank  the  chairman. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  503)  was 
agreed  to. 

AMXHimxirr  no.  49a 

Mr.  HATFIELD.  Mr.  President.  I 
yield  to  the  Senator  from  New  York 
for  the  purpose  of  offering  an  amend- 
ment. 

Mr.  MOTNIHAN.  I  thank  the  distin- 
guished chairman. 

Mr.  President,  I  have  a  printed 
amendment  numbered  492  at  the  desk. 
I  ask  unanimous  consent  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Moyni- 
han),  for  himself  and  Mr.  D'Amato,  pro- 
poses a  printed  amendment  numbered  492. 

Mr.  MOYNIHAN.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  is  as  follows: 

Insert  at  the  appropriate  point:  Upon  re- 
quest of  the  city  of  Buffalo,  New  York,  the 
Secretary  of  Commerce  shall  authorize  such 
dty  to  sell  or  lease  to  any  person  the  Shea's 
Buffalo  Theater  and  Kleinhans  Music  Hall, 
without  affecting  the  Federal  assistance 
provided  by  a  grant  under  the  Public  Works 
and  Economic  Development  Act  of  IMS 
(project  number  01-51-23675)  or  any  other 
law.  if  such  transfer  docimients  provide  for 
the  operation  of  such  facilities  as  perform- 
ing arts  centers  for  at  least  25  years  after 
the  date  of  such  transfer. 


Mr.  MOYNIHAN.  First.  Mr.  Presi- 
dent. I  express  my  great  appreciation 
to  the  chairman  for  aUowing  us  to  con- 
sider this  amendment. 

In  downtown  Buffalo,  a  city  of  great 
economic  distress  at  this  moment, 
there  are  two  fine  theaters— a  theater 
and  a  music  hall— built  by  the  P>ublic 
Works  Administration  in  the  1930's, 
renovated  with  an  Economic  Develop- 
ment Administration  grant  in  the 
1970's.  owned  by  the  city  of  Buffalo, 
and  used  by  that  community  as  per- 
forming arts  centers.  The  city  is  in 
economic  difficulty— as  is  its  excellent 
symphony  orchestra,  which  provides  a 
great  range  of  benefits  to  that  commu- 
nity, not  least  of  which  is  the  employ- 
ment of  the  performing  artists  and 
those  associated  with  such  activities. 
The  city  would  like  to  sell  the  two 
buildings  and  lease  them  back  and. 
with  the  proceeds,  to  fund  and  to  sub- 
sidize the  orchestra  and  associated  ac- 
tivities. 

As  a  technical  matter  of  law,  permis- 
sion must  be  given  by  Congress  for  the 
sale  of  any  piece  of  work  built  by  the 
PWA  or  renovated  with  EDA  assist- 
ance. Congress  so  gave  its  assent  last 
year  with  respect  to  a  nearly  identical 
arrangement  involving  a  theater  hall 
in  the  State  of  Washington,  as  I  recall. 
This  law  complies  with  the  provisions 
that  I  believe  were  in  last  year's  stat- 
ute, that  permission  to  sell  is  condi- 
tioned upon  the  transfer  documents 
providing  for  the  operation  of  such  fa- 
cilities as  performing  arts  centers  for 
at  least  25  years  after  the  date  of  such 
action. 

TY12X  is  the  simple  annals  of  this  pro- 
posaL 

There  are  a  great  many  performing 
artists  who  would  be  much  in  the  debt 
of  the  chairman  if  he  could  accept  this 
measure.  It  is  offered  in  order  to  keep 
the  Buffalo  Philharmonic  in  operation 
and  to  guarantee  that  the  two  facili- 
ties will  be  open  as  public  performing 
arts  centers  for  another  quarter  centu- 
ry. There  is  no  budgetary  cost  to  the 
Treasiiry. 

•  Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  support  this  amendment  of- 
fered by  my  good  friend,  the  distin- 
guished senior  Senator  from  New 
York.  I  will  not  here  restate  his  excel- 
lent presentation  of  the  amendment 
and  the  facts  involved  in  this  issue. 
Rather.  I  will  make  only  a  few  salient 
obaervations. 

We  live  in  an  era  today  in  which 
many  of  our  urban  centers,  such  as 
Buffalo,  are  confronted  with  the  dual 
problems  of  a  declining  local  revenue 
base  and  an  increased  demand  for  mu- 
nicipal services.  As  a  former  local  offi- 
cial myself,  I  well  imderstand  the  pre- 
dicament this  creates  for  local  govern- 
ments. Not  all  demands  can  be  met 
equally  well  and  the  decision  over 
which  sections  of  the  budget  to  reduce 
or  eliminate  is  agonizing.  All  too  fre- 
quently, when  the  hard  choices  are  fi- 


nally made,  those  peograms  which 
contribute  to  the  local  culture  are  the 
first  to  go. 

This  amendment,  therefore,  is  ad- 
dressed to  the  need  to  preserve  some 
of  the  cultural  amenities  of  urban 
living.  Without  this  amendment, 
which  requires  no  additional  Federal 
appropriations,  the  Buffalo  Philhar- 
monic Orchestra  may  be  lost  forever. 

The  city  of  Buffalo  has  come  up 
with  an  admirable  solution  on  how  to 
save  the  orchestra,  but  is  currently 
blocked  due  to  a  technicality  in  Feder- 
al law.  It  is  that  technicality  which  we 
are  today  addressing.  By  permitting 
the  sale  and  leaseback  of  Kleinhans 
Music  Hall  and  Shea's  Buffalo  Thea- 
ter—the Buffalo  Philharmonic's  two 
homes— we  will  be  taking  an  Important 
step  in  the  effort  to  preserve  a  re- 
nowned orchestra. 

Mr.  President,  this  amendment  is 
technical  in  nature.  It  adds  nothing  to 
the  cost  of  the  Jobs  bill.  I  urge  its 
adoption.* 

Mr.  HATFIELD.  Mr.  President,  if 
the  Senator  will  yield.  I  affirm  the 
Senator's  statement  that  there  is  no 
budgetary  impact  in  his  amendment, 
merely  to  provide  the  authorization 
based  on  ancient  law  of  Congress  that 
when  these  buildings  were  construct- 
ed, it  would  require  the  approval  of 
Congress  for  the  communities  to  have 
disposition  of  the  buildings  when  they 
no  longer  provided  the  needs  or  served 
the  purpose  for  which  they  were  origi- 
nally constructed.  Even  though  there 
may  be  slight  jobs  implication  or 
impact  in  this  as  well.  I  certainly  want 
to  say  to  the  Senator  from  New  York 
that  I  am  willing  to  accept  the  amend- 
ment, take  it  to  conference  and  see  if 
we  can  hold  it  in  conference. 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man so  much.  May  I  say  that  it  is  the 
intent  of  the  city  of  Buffalo  that  they 
should  continue  to  be  used  for  the 
purpose  for  which  they  were  con- 
structed.   

Mr.  HATFIELD.  I  am  glad  to  be  cor- 
rected in  that. 

Mr.  MOYNIHAN.  ULt.  President,  I 
move  the  adoption  of  the  amendment. 

The  amendment  (No.  492)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  now  to  the  Senator  from  Indiana 
for  the  purpose  of  offering  an  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

UP  AMENDIOCIIT  NO.  S4 

(Purpose:  To  accelerate  spending  and  pro- 
vide fiscal  savings,  and  for  other  purposes) 

Mr.  QUAYLE.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself  and  Senator  Hawkins. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 


The  Senator  from  Indiana  (Mr.  Quatlk), 
for  tilmaelf  and  Mrs.  Hawkuts,  proposes  an 
unprinted  amendment  numbered  54. 

Mr.  QUATLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  54,  between  lines  5  and  6,  insert 
the  following  new  section: 

AVAnJtBILITT  OP  PCWSS 

Sk.  102.  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  funds  under  this  title 
may  be  obligated  or  expended  for  any  pro- 
gram or  project  unless— 

(1)  the  Congressional  Budget  Office  has 
estimated  that  more  than  50  percent  of  the 
fimds  to  be  expended  under  the  program 
wlU  be  expended  in  fiscal  years  1983  and 
1984;  or 

(2)  the  head  of  the  administering  agency 
certifies  that  50  percent  of  the  funds  avail- 
able for  such  program  or  project  will  be  ex- 
pended in  fiscal  years  1983  and  1984. 

On  page  14,  line  4.  strike  out  "1985"  and 
insert  in  lieu  thereof  "1984". 

On  page  14,  lines  13  and  14,  strike  out 
"these  funds"  and  insert  in  lieu  thereof 
"funds  under  this  heading". 

On  page  14,  line  20.  strike  out 
"$250,000,000"  and  insert  in  lieu  thereof 
••$350,000,000". 

On  page  33,  line  21,  strike  out 
••$257,400,000"  and  insert  in  Ueu  thereof 
•$357,400,000". 

On  page  33,  line  23,  strike  out 
••$100,000,000"  and  insert  in  lieu  thereof 
••$150,000,000". 

On  page  33,  line  24,  strike  out 
••$125,000,000"  and  insert  in  lieu  thereof 
••$175,000,000". 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  this 
amendment  does  two  things.  First,  it 
adds  $50  million  to  the  dislocated 
worker  program  and  $50  million  to  the 
stmuner  youth  program.  Second,  Mr. 
President,  it  prohibits  the  expenditiire 
of  funds  for  programs  or  projects  for 
which  50  percent  or  more  of  the  funds 
will  be  outlayed  after  fiscal  year  1984. 

As  a  matter  of  fact,  the  total  effect 
of  these  two  provisions  will  be  a  net 
savings.  According  to  our  assxmiptions 
and  C^O  spendout  projections,  there 
will  be  a  net  savings  of  over  $400  mil- 
lion. Although  my  amendment  adds 
money  to  two  very  worthwhile  pro- 
grams, we  are  going  to  save  money; 
there  will  be  a  net  savings  from  this 
particular  piece  of  legislation. 

Now.  in  an  earlier  debate,  it  seemed 
that  we  were  pitting  one  region  of  the 
country  against  the  other.  At  least 
that  was  the  tenor  of  the  debate.  My 
amendment  does  not  do  that. 

I  have  attempted  to  establish  objec- 
tive criteria  that  will  target  spending 
for  the  public  works  projects  in  this 
legislation.  If  50  percent  of  the 
moneys  will  not  be  spent  out  in  fiscal 
years  1983  and  1984.  the  projects  fall 
to  target  on  the  short-term  emergency 
and  will  not  be  funded. 


I  would  like  to  explain  to  you  how 
the  amendment  will  do  this.  Under 
section  1.  funds  will  not  be  available 
for  expenditure  unless  one  of  two  cri- 
teria are  met:  One.  that  the  Congres- 
sional Budget  Office  has  estimated 
that  more  than  50  percent  of  the 
funds  for  the  program  will  be  expend- 
ed in  fiscal  years  1983  or  1984  or— 
either/or— the  head  of  the  adminis- 
trating agency  certifies  that  50  per- 
cent of  the  funds  available  for  such 
programs  or  projects  will  be  expended 
in  fiscal  years  1983  or  1984. 

Mr.  President,  this  committee  under 
the  leadership  of  the  distinguished 
chairman,  the  Senator  from  Oregon, 
has  made  great  progress  in  trying  to 
provide  emergency  jobs  legislation  and 
this  just  goes  a  step  further  toward 
meeting  that  goal.  I  hope  that  many 
Senators,  particularly  on  this  side  of 
the  aisle,  will  be  sensitive  to  the  ulti- 
mate savings  of  this  amendment. 

Also.  I  believe  that  the  two  programs 
for  which  I  have  proposed  additional 
funds  are  good  programs.  I  have  pro- 
posed an  additional  $50  million  for  the 
dislocated  worker  program.  I  would 
like  to  share  with  Senators  informa- 
tion on  how  the  Department  of  Labor 
is  progressing  on  implementing  the 
Job  Training  Partnership  Act.  All  of 
the  $25  million  that  was  appropriated 
in  the  lameduck  session  has  been  allo- 
cated; 46  States  have  participated  and 
provided  the  required  matching  funds. 
It  was  far  too  little.  The  administra- 
tion has  requested  $240  million  for 
fiscal  year  1984.  Increasing  the  funds 
available  for  fiscal  year  1983  will  ease 
the  acceleration  that  we  need  to  get 
the  dislocated  worker  program  off  the 
ground.  I  have  already  introduced  an 
amendment,  which  has  been  approved, 
to  waive  the  Governor's  matching 
fund  requirement.  This  will  accelerate 
the  Implementation  of  the  program  by 
making  it  easier  for  States  to  receive 
the  money  so  late  in  the  fiscal  year. 

Also,  for  the  summer  youth  program 
we  are  asking  for  an  additional  $50 
million.  There  is  no  doubt  that  our 
yoimg  people  have  a  tremendously 
high  unemployment  rate,  this  is  par- 
ticularly true  of  our  minority  young 
people,  who  in  some  places  have  un- 
employment as  high  as  50  percent. 
This  is  totally  imacceptable  and  it  is 
something  that  we  are  trying  to 
remedy.  I  believe  that  this  amend- 
ment, if  adopted,  would  allow  for  a 
proper  level  of  funding  for  these  two 
very  important  programs.  Yet.  if  the 
Congress  establishes  objective  criteria 
based  on  spend-out  rates,  we  will  still 
be  able  to  achieve  savings. 

There  have  been  a  lot  of  accusations, 
not  only  in  the  Senate  but  in  the 
House,  about  pork-barrel  projects.  If 
we  want  to  eliminate  the  pork-barrel 
projects  and  respond  on  an,  emergency 
basis,  these  are  criteria  that  I  can 
come  up  with.  If  somebody  else  can 
come  up  with  different  criteria,  so  be 


it;  I  would  be  glad  to  enter  into  discus- 
sions. But  I  do  believe  we  are  confront- 
ed with  a  situation  where  the  Con- 
gress should  not  say.  "OK.  we  are 
going  to  spend  money."  This  is  a  Jobs 
proposal;  we  ought  to  stand  back  and 
say  what  kind  of  criteria  we  should 
apply  to  the  expenditure  of  funds. 

What  the  Congress  will  be  saying,  on 
the  adoption  of  this  amendment,  is 
that  no  expenditure  of  the  funds  will 
take  place  unless  conditions  are  met. 
So  Congress  will  be  involved  in  making 
the  determination  of  how  these  funds 
are  going  to  be  appropriated. 

I  hope  that  my  colleagues  will  Join 
with  me  in  supporting  this  amend- 
ment. I  reserve  the  remainder  of  my 
time. 

Ux.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  B4r.  President,  the 
Senator  from  Indiana  and  I  have  been 
shoulder  to  shoulder  on  this  whole 
Jobs  bill  for  quite  some  time,  even 
before  the  committee  made  its  report. 
The  Senator  has  been  very  much  in- 
volved in  giving  leadership  to  and  as- 
sisting those  who  have  been  uinem- 
ployed  and  has  played  a  very  impor- 
tant part  in  bringing  up  the  Jobs  bill 
we  are  considering  today. 

However,  this  is  where  I  have  to 
divide.  I  reluctantly  do  so.  because  I 
am  very  fearful  that  in  an  effort  to 
put  the  agencies  imder  pressure  to  get 
these  moneys  expended,  and  so  forth, 
the  Senator  is  raising  a  very,  very  seri- 
ous problem. 

I  can  recall  many  years  ago  when 
the  Congress  appropriated  moneys 
and  where  we  found  the  President, 
acting  through  his  Budget  Director, 
deciding  he  did  not  want  to  spend  the 
moneys  and  Just  actually  unilaterally 
impounded  the  money  in  those  agen- 
cies that  had  authorization  by  Con- 
gress, had  had  careful  hearings  and 
had  appropriations  action  behind 
them,  and  here  was  one  man  after  he 
signed  the  bill  later  on  saying  "I  have 
decided  not  to  carry  out  the  intent  of 
Congress  as  represented  by  the  appro- 
priations action." 

This  led  to  the  Anti-impoundment 
Act  by  Congress  to  again  insist  that 
once  a  bill  had  been  signed  into  law 
the  President  would  execute  that  law 
because  an  appropriations  bill  becomes 
a  law. 

We  went  through  a  lot  of  turmoil. 
We  went  through  a  lot  of  interaction 
between  the  executive  branch  and  the 
legislative  branch  of  Government  in 
order  to  prove  that  Congress  was 
going  to  maintain  its  rightful  constitu- 
tional role  and  the  President  could 
not,  in  effect,  frustrate  or  thwart  that 
legislative  role  by  his  impoundment 
actions. 

What  the  Senator  from  Indiana  is 
doing  here  is  resurrecting  the  old  im- 
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puticular  case.  bill,  therefore,  the  Jobs  attached  to  these  programs  will  be  funded. 
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poundment  by  actually  giving  again  to 
the  executive  branch  of  Oovemment 
the  right  to  Impound. 

Let  me  read  the  first  part  of  his 
amendment,  section  102: 

NotwlthsUndlng  any  other  provlalon  of 
thii  Act.  no  funds  under  this  title  may  be 
obligated  or  expended  for  any  prosram  or 
project  unlew— 

(1)  the  Congrenlonal  Budget  Office  has 
estimated  that  more  than  SO  percent  of  the 
funds  to  be  exi>ended  under  the  program 
will  be  expended  in  fiscal  years  1983  and 
1084;  or 

(2)  the  head  of  the  administering  agency 
certifies  that  50  percent  of  the  funds  avail- 
able for  such  program  or  project  will  be  ex- 
pended in  fiscal  years  1983  and  1984. 

In  effect,  there  we  are  delegating 
back  to  the  agencies  the  authority  to 
veto,  to  frustrate,  to  thwart  what  we 
have  actually  indicated  was  the  legisla- 
tive desire  or  intent  In  these  program 
allotments. 

I  think  that  is  a  very,  very  serious 
step  for  this  Congress  to  take  on  an 
amendment  procedure  to  reemploy  or 
to  resurrect  that  kind  of  authority 
that  evoked  so  much  legislative 
debate,  discussion,  and  final  action  on 
the  anti-impoundment  legislation  that 
we  finally  worked  out. 

Seamd.  I  say  to  the  Senator  from 
Indiana  that  I  had  received  commit- 
ments from  the  administration  that 
there  will  be  two  bills  independently 
requested  by  the  administration  to 
more  adequately  and  more  appropri- 
ately fund  the  dislocated  workers  pro- 
gram of  which  we  have  already  $125 
million  in  this  bill,  and  that  will  be 
part  of  the  total  package  of  the  re- 
training and  Job  Partnership  Act  that 
we  have  already  authorized  and  that 
will  be  sent  up  to  the  Hill  and.  there- 
fore, we  wiU  be  able  to  deal  with  that 
in  a  more  comprehensive  fashion  than 
we  have  done  so  in  this  bill. 

In  fact,  we  have  put  that  money  in 
this  b*ll.  $125  million,  to  indicate  legis- 
lative Interest  in  getting  this  kind  of 
program  underway  as  quickly  as  possi- 
ble. 

Second,  the  administration  has  given 
me  commitment  that  they  will  send  up 
a  summer  Job  program  and  again  we 
have  indicated  in  this  bill  our  legisla- 
tive desire  to  see  that  program  under- 
taken in  a  more  comprehensive  fash- 
Ion. 

In  other  words,  we  put  both  of  these 
measures  in  this  bill  to  clearly  commu- 
nicate the  legislative  priority  in  our 
thinking  on  these  programs. 

As  a  result,  the  administration  has 
responded  but  said,  in  effect,  do  not 
try  to  do  the  whole  comprehensive 
thing  in  the  Jobs  bill  especially  since 
summer  is  a  number  of  months  away 
before  it  could  be  implemented  which, 
in  effect,  contradicts  the  Senator's  ef- 
forts here  to  have  this  thing  expended 
out  at  a  rapid  rate.  Tou  cannot  expend 
those  moneys  out  at  all  until  we  come 
to  the  summer  period  ansrway. 


So  what  I  am  saying,  in  effect,  is 
that  I  agree  with  the  basic  underlying 
intention  of  the  Senator  to  see  these 
moneys  expended  out  quickly  to  get 
the  job  implementation  underway. 

Let  me  suggest  an  alternative.  I  say 
this  to  the  Senator  that  I  think  we  can 
accomplish  all  the  objectives  he  has  In 
this  amendment. 

No.  1, 1  think  we  can  accomplish  the 
objective  of  the  dislocated  worker  that 
he  wants  to  more  adequately  fund  in 
the  independent  vehicle  that  I  have  al- 
ready outlined. 

We  can.  No.  2,  accommodate  the 
Senator's  objective  in  the  summer  Job 
program  again  by  an  independent  ve- 
hicle which  we  have  been  given  a  com- 
mitment for  by  the  administration. 

And  third.  I  say  as  far  as  the  spend- 
ing policy  or  the  rate  of  expenditure  is 
concerned.  I  wlU  give  to  the  Senator 
fuU  aastirances  as  we  in  the  appropria- 
tions process  work  out  the  1984  appro- 
priations measures  that  are  down  the 
line  enough  for  us  to  be  able  to  get  a 
review  of  the  progress  of  this  jobs  bill 
once  it  is  implemented,  that  the  Sena- 
tor can  have  my  full  assiu-ance,  at 
least  as  chairman  of  the  committee, 
that  we  will  make  adjustments  in 
those  programs  that  have  not  been  ex- 
pended out  as  rapidly  as  we  anticipate 
they  will  be  by  the  adjustments  in  the 
1984  request. 

In  other  words,  if  they  have  not 
been  expended  out,  we  can  make  those 
reductions  of  the  1984  request  level  so 
that  we  can  accomplish,  I  believe,  all 
of  the  objectives  in  the  Senator's 
amendment. 

I  think  they  are  worthy  objectives.  I 
do  not  disagree  with  the  objectives.  I 
just  fear,  frankly,  I  say  to  the  Senator, 
that  this  partlctilar  vehicle  will  do  far 
more  than  what  the  Senator  from  In- 
diana really  wants  to  do  in  terms  of  re- 
turning to  the  executive  agencies  of 
Oovemment  the  kind  of  impoundment 
authority  that  they  could  exercise 
under  the  wording  of  this  amendment. 
I  think  we  can  accomplish  that  in 
the  outline  that  I  have  just  given.  I 
wonder  if  the  Senator  would  care  to 
respond  to  that  and,  if  he  is  willing  at 
that  point,  if  he  can  see  the  logic  of 
this  argument,  would  he  consider 
withdrawing  his  amendment? 

Mr.  QUAYLE.  »4r.  President,  will 
the  Senator  yield? 

Mr.  HATFIELD.  I  am  happy  to 
yield. 

The  PRESIDINO  OFFICER  (Mr. 
Spxctkr).  The  Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  let  me 
just  try  to  outline  my  response  and  see 
if  we  can,  if  fact,  come  to  some  agree- 
ment. 

I  think  that  the  Senator  makes  a 
very  interesting  point  about  impound- 
ment. As  a  matter  of  fact,  it  is  some- 
thing that  had  crossed  our  minds,  but 
we  did  not  consider  it  to  be  Impotmd- 
ment.  We  think  of  impoimdment  as 
moneys  that  are  authorized  to  be  ex- 


pended by  the  executive  agency  and 
then  the  executive  agency  decides  not 
to  expend  the  money.  That  is  Im- 
poundment. The  Senator  from 
Oregon,  who  was  here  in  the  Senate 
knows  far  better  than  I  the  whole  his- 
tory of  Impoundment  by  agencies  and 
anti-impoundment  legislation. 

Under  this  amendment,  we  are  not 
giving  the  executive  branch  any  au- 
thority to  Impound  or  withhold.  As  a 
matter  of  fact,  we  are  saying  you 
cannot  expend.  We  are  saying  that  the 
executive  agencies  cannot  expend  the 
money  imless  they  meet  certain  crite- 
ria. So  it  is  different  from  impoimd- 
ment. I  do  not  think  it  is  precisely  the 
Impoundment  issue  that  was  addressed 
in  the  early  1970's  because  what  we 
are  doing  is  precluding  an  expenditure 
xmtil  certain  criteria  are  met. 

Second,  I  believe  that  the  Senator 
also  makes  a  good  point  about  the  ap- 
propriations vehicles  that  are  coming 
down  the  line  that  will  also  fund  the 
dislocated  worker  program  and  the 
simuner  youth  program.  At  least  the 
legislation  that  I  have  been  privy  to. 
in  serving  as  the  chairman  on  the  Em- 
ployment Productivity  Subcommittee, 
this  second  phase  that  my  good  friend 
from  Oregon  refers  to  is  really  for 
fiscal  year  1984.  I  do  not  believe  that 
the  administration  has  contemplated 
additional  funding  for  fiscal  year  1983, 
and  which  this  amendment  does  on  an 
emergency  basis. 

We  wanted  to  do  the  two  things, 
speed  up  the  public  works  projects 
and.  If  they  do  not  spend  out  50  per- 
cent of  the  funds  in  fiscal  year  1983  or 
1984,  drop  them.  This  will  get,  as  I  say. 
a  net  savings  because,  according  to 
CBO  estimates,  there  are  over  $600 
million  worth  of  projects  in  the  bill  of 
which  50  percent  or  more  of  the  funds 
will  be  expended  beyond  fiscal  years 
1983  and  1984. 

I  know  the  distinguished  Senator 
from  Oregon  is  interested  and  con- 
cerned about  the  add-ons.  and  this 
amendment  is  a  way  to  get  some  sav- 
ings. 

But  I  think,  finally  that  what  we  are 
really  doing  is  talking  about  a  very  dif- 
ficult problem.  I  come  more  from  the 
perspective  of  the  authorizing  commit- 
tee. I  want  to  try  to  come  up  with 
some  criteria  that  we  can  use  on  this 
jobs  bill  to  make  it  be  emergency  jobs 
legislation.  The  Senator  from  Oregon 
and  I  have  worked  very  closely  togeth- 
er and  I  am  most  appreciative  for  that. 
Unfortunately,  there  appears  to  be  a 
parting  of  the  ways  right  now.  But 
maybe  there  is  some  way  we  can  make 
these  accommodations  with  having  to 
proceed  any  further.  I  just  want  to 
outline  my  concern  that  the  additional 
funds  be  made  available  in  fiscal  year 
1983  and  I  really  think  that  we  could 
also  achieve  some  savings.  The  Im- 
poundment argument,  though  inter- 


esting, does  not  really  apply  in  this 
particular  case. 

Mr.  HATFIELD.  Mr.  President.  I 
think  that  reaUy  if  you  look  at  this  it 
is  pretty  clear.  It  says: 

*  *  *  no  funds  under  this  act  under  this 
title  may  be  obligated  or  expended  for  any 
program  unless— There  are  two  choices. 

But  the  second  choice  is  the  head  of 
the  administering  agency  certifies  that 
50  percent  of  the  fimds  available  for 
such  program  or  project  will  be  ex- 
pended in  fiscal  year  1983  and  1984. 

What  if  the  agency  head  decides 
"We  do  not  want  to  spend  these  funds. 
We  really  do  not  want  to  spend  these 
funds  on  this  program."  We  have  lots 
of  certifications  about  peace  and 
progress  in  El  Salvador,  and  we  prob- 
ably have  lots  of  agencies  that  do  not 
want  this  jobs  bill,  and  we  are  delegat- 
ing to  the  agency,  therefore,  the  au- 
thority to  actually  thwart  and  veto 
this  Jobs  bill  as  it  relates  to  their  own 
agency.  That  is  impoundment  under 
any  way  you  look  at  it,  it  is  a  form  of 
impoundment,  and  I  just  think  regard- 
less of  all  the  intentions  behind  the 
amendment— and  I  do  not  question  the 
intentions  of  the  Senator— I  am  not 
willing  to  vest  in  the  executive  agen- 
cies of  Government  the  authority  and 
final  determination,  because  he  says 
either  the  CBO  or  the  head  of  the 
agency  will  decide  and,  therefore,  it 
gives  that  kind  of  power  to  the  execu- 
tive agencies  of  Oovemment. 

If  we  pass  a  Jobs  bill  I  want  it  imple- 
mented according  to  the  legislative 
Intent  and  according  to  the  legislative 
structure  which  is  in  the  final  form  of 
this  bill  not  on  some  kind  of  a  hopeful 
certification  by  some  executive  agen- 
cies downtown  that  probably  are  not 
very  happy  about  the  jobs  bill  to  begin 
with. 

Mr.  QUAYLE.  lb.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  8  minutes  and  34  seconds. 

Mr.  QUAYLE.  Mr.  President,  let  me 
try  to  respond  to  the  impoundment 
issue  that  my  chairman  has  raised.  Im- 
poundment is  the  blocking  of  funds.  I 
suppose  I  should  get  a  precise  defini- 
tion, but  I  believe  it  is  the  blocking  of 
funds.  I  believe  three  would  be  general 
agreement  that  that  is  what  impotmd- 
ment  is.  blocking  fimds. 

This  in  no  way  allows  the  blocking 
of  funds.  What  this  does  is  allow  the 
release  of  funds.  That  is  just  the  oppo- 
site of  what  Impoundment  does. 

I  do  not  want  to  give  impoundment 
authority  to  the  administration  or  to 
the  executive  branch,  I  would  be  op- 
posed to  that. 

Furthermore,  as  the  chairman  of  the 
Appropriations  Committee  has  point- 
ed out,  the  people  downtown  may  not 
want  to  spend  this  money  or  they  may 
not  want  this  jobs  program.  But  what 
we  are  talking  about  is  emergency  jobs 
legislation  for  which  there  is  great 
need.  Let  us  be  perfectly  candid.  If  you 


are  going  to  tutve  an  emergency  jobs 
biU,  therefore,  the  Jobs  attached  to 
this  bill  ought  to  be  available  in  1983, 
hopefully,  or  at  least  1984.  At  least 
half  the  funds  ought  to  be  spent 
during  that  time. 

If.  in  fact,  these  projects,  which.  I 
am  sure  were  put  in  there  for  good 
and  sufficient  reasons,  cannot  expend 
at  least  50  percent  of  the  fimds  in  the 
next  2  fiscal  years,  they  should  not  be 
funded.  I  do  not  know  of  any  better 
way— and  if  there  is  a  way,  maybe  the 
chairman  can  help  me  out.  to  get 
better  targeting  criteria.  I  think  what 
we  both  want  is  to  keep  the  projects 
that  are  on  an  emergency  basis,  that 
are  absolutely  necessary,  and  that  are 
going  to  translate  into  a  lot  of  jobs  im- 
mediately. We  want  those  jobs  and 
projects  to  go  forward. 

We  do  not  want  to  go  forward  with 
projects  which  are  just  for  the  sake  of 
projects.  We  do  not  want  to  go  ahead 
and  say,  "Well,  we  have  got  this  in  our 
district  or  State,  and  let  us  put  some 
money  in  there.  We  do  not  care  how 
long  it  takes  the  money  to  spendout, 
even  though  this  is  emergency  jobs 
legislation  to  respond  to  on  an  emer- 
gency appeal  from  the  American 
people." 

If  there  is  some  other  criterion  that 
I  could  incorporate  in  my  amendment, 
I  would  be  glad  to  modify  it  to  get  the 
same  results  and  to  satisfy  any  of  the 
problems  the  chairman  may  have  with 
this  sort  of  upside  down  impound- 
ment. But  I  do  not  think  it  is  im- 
poundment because,  as  I  said,  that  is 
the  blocking  of  funds,  and  this  in  no 
way  allows  funds  to  be  blocked.  It  only 
aillows  funds  to  be  released. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  QUAYLE.  I  would  be  glad  to 
yield  for  a  question. 

Mr.  HATFIELD.  WID  the  Senator 
Indicate  to  me  which  programs  wiU 
not  be  fimded  and  which  will  be 
funded? 

Mr.  QUAYLE.  What  programs  will 
be  funded  and  which  ones  will  not? 
Mr.  HATFIELD.  Yes. 
Mr.  QUAYLE.  That  decision  will  be 
made  at  a  later  time. 

Mr.  HATFIELD.  At  a  later  time  by 
whom? 

Mr.  QUAYLE.  It  will  be  made 
either/or  by  Congress.  They  have  to 
come  up  with  certain  criteria.  Once 
those  criteria  are  made,  the  Intent  of 
Congress  is  saying  "We  are  not  going 
to  spend  funds  on  these  programs  or 
projects  unless  certain  criteria  are  ad- 
hered to." 

I  suppose  we  can  probably  go 
through  and  select  out  these  programs 
and  list  them  and  delete  those;  that 
would  be  a  far  more  cimibersome  proc- 
ess. I  do  not  know  that  we  have  the 
equipment  or  data  available  to  us  to 
achieve  that. 

Mr.  HATFIELD,  tii.  President,  will 
the  Senator  yield?  In  other  words. 


5299 


of 


Congress   will   not   decide   which 
these  programs  will  be  funded. 

Mr.  QUAYLE.  Congress  will  make 
the  determination  that  none  of  these 
funds  will  be  appropriated  imless 
those  criteria  are  met,  and  I  think 
that  is  the  objective  standard  we  are 
trying  to  get. 

In  no  way  does  it  allow  funds  to  be 
blocked  because  the  agency  simply  de- 
cides not  to  spend  these  funds. 

Mr.  HATFIELD.  Mr.  President,  the 
bottom  line  of  this  amendment,  and  I 
think  the  Senator  has  just  acknowl- 
edged this,  is  not  the  Congress  but 
CBO  or  the  agency  will  determine 
which  programs  wiU  be  funded.  That 
is  precisely  the  bottom  line.  Not  the 
Congress  but  CBO  and/or  the  agency 
will  determine  which  programs  will  be 
funded.  That  is  the  simple  question: 
Do  we  want  to  delegate  that,  do  we 
want  to  abdicate  that,  responsibility  to 
CBO  and  to  the  agency?  If  we  do,  you 
vote  "aye,"  on  this  amendment.  If  you 
want  to  determine  as  a  Member  of 
Congress  which  programs  will  be 
funded,  then  you  vote  "no." 

Mr.  QUAYLE.  Mr.  President,  I  think 
this  amendment  is  very  similar  to 
what  we  do  in  other  amendments.  The 
foreign  aid  bill  is  an  example.  We  say 
we  are  not  going  to  appropriate  funds 
unless  certain  conditions  are  met,  and 
I  know  a  lot  of  Senators  in  this  Cham- 
ber want  to  put  restrictions  of  foreign 
aid,  to  detrmlne  whether  we  are  going 
to  spend  funds  for.  say.  El  Salvador.  I 
have  not  heard  anybody  say  that  is 
impoundment  legislation.  I  do  not  be- 
lieve anybody  would  say  that  making 
the  State  Department  certify  that  cer- 
tain criteria  are  met.  before  they 
expend  the  money,  is  impoundment 
legislation. 

BCaybe  that  argument  will  be  made 
this  year,  because  we  are  going  to  get 
into  such  a  debate  on  foreign  assist- 
ance. 

This  is  simply  Congress  setting  some 
criteria  for  the  expenditure  of  funds. 
What  is  wrong  with  Congress  trying  to 
establish  objective  criteria  for  how 
these  fimds  are  to  be  expended?  Quite 
frankly,  I  wish  we  had  a  little  bit  more 
time  for  the  emergency  jobs  legisla- 
tion and  some  of  the  other  things  that 
should  have  been  considered  for  incor- 
poration. But  I  understand  the  proc- 
ess, I  understand  it  very  well,  and  we 
have  had  an  adequate  discussion.  But 
this  is  a  reasonable  way  for  us  to  say 
there  are  some  programs  in  the  bill 
that  really  cannot  provide  jobs  on  an 
emergency  basis,  and  if  they  cannot 
do  that,  let  us  not  put  them  in  an 
emergency  jobs  bill.  They  do  not 
belong  in  an  emergency  jobs  bill— I 
will  tell  you  what  is  an  emergency,  and 
that  is  helping  out  some  of  the  young 
people;  the  $50  million  that  is  going  to 
the  summer  youth  employment  pro- 
gram will  help  them. 
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I  will  tell  you  what  will  provide  u- 
sisUnce  to  the  unemployed  during 
this  onersency.  and  that  is  to  imple- 
ment the  dislocated  woi^er  portion  of 
the  Job  Training  Partnership  Act.  I 
hope  Senators  realise  that  the  $100 
million  we  are  talking  about.  $50  mil- 
lion in  the  siunmer  youth  program 
and  $50  million  in  the  dislocated  woi^- 
ers  program,  is  of  an  emergency 
nature.  I  am  not  sure  we  can  wait  for 
another  vehicle  in  order  to  provide  ad- 
ditional funding  for  them,  as  the 
chairman  of  the  Appropriations  Com- 
mittee has  suggested. 

By  the  time  it  goes  through  the 
fiscal  year  1984  appropriation  process, 
it  will  not  be  fiscal  year  1983  but  1984. 
We  will  need  to  do  a  lot  in  fiscal  year 
1984.  but  the  emergency  is  now,  in 
fiscal  year  1983. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  question. 

Mr.  QUAYLE.  I  yield. 

Mr.  HATFIELD.  Let  me  ask  the  Sen- 
ator what  would  hi4>pen  to  the  money 
that  he  wanted  to  add  to  the  dislocat- 
ed worker  program  if  the  agency 
downtown  does  not  want  to  spend  it 
and  has  instructions  from  the  White 
House  not  to  spend  it  because  they 
have  another  vehicle,  and  the  adminis- 
tration indicated  they  wanted  to  work 
that  out?  What  will  happen,  because 
the  head  of  the  agency  in  subsection  2 
will  make  the  determination,  not  the 
Congress— the  head  of  the  agency, 
what  is  going  to  happen  to  that  dislo- 
cated worker's  additional  money?  Let 
me  tell  you  this  is  not  a  hypothetical 
situation.  You  have  an  administration 
downtown  that  does  not  want  this 
amount  of  money  in  this  dislocated 
workers  program  in  the  budget. 

Mr.  QUATLE.  The  application  of 
the  50-percent  spendout  does  not 
apply  to  the  dislocated  worker  provi- 
sion. We  are  talking  about  two  entirely 
separate  matters. 

ySx.  HATFIELD.  Why  does  it  not 

w>piy? 

Mr.  QUATLE.  Because  according  to 
the  CBO  spendout  estimates  there  is 
no  doubt  100  percent  of  the  fimds  for 
the  dislocated  worker  program  will  be 
spent  in  fiscal  year  1983  and  1984. 
There  is  no  doubt  about  that. 

Mr.  HATFIELD.  Who  says  there  is 
no  doubt? 

Mr.  QUAYLE.  According  to  CBO  es- 
timates, the  dislocated  worker  pro- 
gram is  not  on  the  list  of  programs 
which  will  spend  out  50  percent  or 
more  of  their  funds  after  fiscal  years 
1983  and  1984. 

Mr.  HATFIELD.  CBO  is  making  a 
list  of  what  we  are  going  to  spend  on. 

Mr.  QUAYLE.  There  is  a  list  of  po- 
tential  

Mr.  HATFIELD.  Potential? 

Mr.  QUAYLE  The  dislocated  worker 
program  easily  meets  the  50-percent 
spendout  criteria. 

Mr.  HATFIELD.  Why  cannot  the 
dislocated  workers  be  on  this? 


Mr.  QUAYLE.  It  goes  to  projects, 
such  as  construction  projects.  The  dis- 
located worker  program,  as  well  as  the 
summer  youth  program,  are  of  an 
emergency  natiu^. 

Some  of  these  projects  that  are  not 
going  to  spend  out  soon  and  are  Just 
put  in  there  for  other  reasons  than  a 
need  for  emergency  Jobs  can  certainly 
wait. 

As  I  said.  I  see  nothing  wrong  with 
trjring  to  put  a  criterion  into  this  on 
how  we  ought  to  go  about  iu)propriat- 
ing  an  emergency  Jobs  legislation. 
Again,  our  dislocated  worker  provision 
meets  the  emergency.  Funding  the 
summer  youth  program  wiU  address 
the  emergency.  But  funding  projects 
that  are  not  going  to  come  on  line 
until  1987  and  1988  does  not  take  care 

of  the  emergency. 

The  PRESIDINO  OFFICER.  The 
time  of  the  Senator  from  Indiana  has 
expired. 

Mr.  HATFIELD.  Bfr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Pour 
minutes  and  fifty-five  seconds. 

Mr.  HATFIELD.  Mr.  President,  any 
way  you  slice  it,  any  way  you  look  at 
this,  it  is  very  clear  that  no  funds 
under  this  title  may  be  obligated  or 
expended  for  any  programs  unless.  No. 
2— there  are  two  choices— CBO  ap- 
proves or  the  head  of  the  administer- 
ing agency  certifies  that  50  percent  of 
the  funds  available  for  such  program 
or  project  will  be  expended  in  fiscal 
year  1983-84.  That  includes  dislocated 
workers.  Anything  in  this  bill  is  in- 
cluded in  that  in  title  I. 

Mr.  President,  what  is  the  so-called 
objective  criterion  that  this  amend- 
ment is  supposed  to  set  up?  I  wiU  tell 
you  what  the  objective  criterion  is.  It 
is  to  delegate  to  some  bureaucrat 
downtown  whether  he  wants  to  spend 
the  money  or  not.  That  is  the  objec- 
tive criterion.  There  is  no  criterion  in 
that.  That  is  delegating  to  an  agency 
downtown  that  may  l)e  unsympathetic 
to  the  dislocated  worker  program  or 
any  other  program  or  project  that  has 
power  to  say,  "We  can't  do  it.  There- 
fore, we  won't  do  it." 

Mr.  SARBANES.  Will  the  chairman 
yield  for  a  question? 

Mr.  HATFIELD.  I  am  iiappy  to 
yield. 

Mr.  SARBANES.  Mr.  President, 
under  the  proposed  amendment,  could 
an  agency  head  who  did  not  want  to 
carry  out  a  program  for  which  the 
Congress  is  appropriating  money  in 
the  jobs  bill  say,  "Well,  I  am  not  going 
to  spend  at  the  rate  that  meets  the  50- 
percent  criteria."  and,  therefore,  certi- 
fy that  they  will  not  spend  and  there- 
fore not  have  to  carry  out  the  pro- 
gram?        

Mr.  HATFIELD.  It  would  appear  so. 

Mr.  SARBANES.  If  that  is  the  case, 

the  agency  head  is  reaUy  free  to  do  or 

not  to  do  as  he  pleases  with  respect  to 

what  is  expressed  in  the  Jobs  bill. 


Mr.  QUAYLE.  Will  the  chairman 

yield?      

Mr.  HATFIELD.  Yes. 
Mr.  QUAYLE.  Once  it  goes  through 
the  CBO  gate  and  CBO  determines 
that  50  percent  or  more  is  going  to  be 
spent  in  fiscal  years  1983  and  1984,  the 
head  of  the  agency  downtown,  has  no 
say  in  this  whatsoever.  So  that  will 
not  be  the  case. 

Mr.  HATFIELD.  'hSx.  President,  it 
does  not  say  "and,"  it  says  "or." 

Mr.  QUAYLE.  If  CBO  determines 
that  you  can  not  spend  50  percent  in 
fiscal  years  1983  and  1984  and  the 
agency  downtown  says  yes  they  can. 
the  agency  downtown  would  be  super- 
seded. However,  once  it  goes  through 
the  CBO  determination  and  they  say 
you  can  meet  the  criteria,  in  fact, 
spend  the  money,  the  agency  down- 
town has  no  Jurisdiction. 

Mr.  SARBANES.  I  think  there  is 
trouble  reading  the  amendment  that 
way.  But.  second,  even  if  the  Senator 
from  Indiana  is  correct.  I  do  not  see 
why  we  should  abdicate  our  responsi- 
bility to  our  own  bureaucrats  rather 
than  the  bureaucrats  downtown.  But 
that  is  not  my  reading  of  the  amend- 
ment. 

In  any  event,  there  is  no  criteria 
here  other  than  the  subjective  Judg- 
ment of  the  agency  head  which  will 
enable  the  agency  head  not  to  carry 
through  the  program  if  he  did  not 
want  to  carry  it  through,  as  I  under- 
stand the  amendment. 

Mr.  HATFIELD.  The  Senator  from 
Maryland.  I  believe,  states  my  under- 
standing of  this. 

We  are  not  determining  what  pro- 
grams will  be  funded.  We  are  saying  to 
the  CBO  or  to  an  agency  downtown,  in 
effect,  through  this  kind  of  circular 
way,  "You  determine  it."  And  I  am  not 
about  ready  to  abdicate  that  responsi- 
bility that  we  have  in  the  Congress  to 
either  the  CBO,  our  own  bureaucracy, 
or  to  an  agency  downtown. 

Mr.  STENNIS.  Will  the  Senator 
yield? 

Mr.  HATFIELD.  I  yield  to  the  Sena- 
tor from  Mississippi. 

Mr.  STENNIS.  Mr.  President.  I  have 
been  away  from  the  Chamber  for  a 
few  minutes. 

This  amendment,  with  great  defer- 
ence to  the  author,  who  is  one  of  our 
better  Meml)er8,  Is  legislation  on  an 
appropriations  bill.  I  will  not  make 
that  point  of  order  now,  because  I  un- 
derstand there  has  become  other  com- 
plications that  go  with  the  making  of 
that  point  of  order.  But  I  do  want  to 
pause  to  say  that  I  believe  it  is  one  of 
the  most  salient  rules  that  we  have 
had  in  the  Senate  for  many  years 
whereby  you  could  Just  cut  to  the  core 
of  a  question  that  came  out  on  the 
floor  and  get  a  real  ruling  and  deter- 
mination of  whether  or  not  it  was  leg- 
islation on  an  appropriations  bill.  If  it 
was.  then  it  went  where  all  bad  leglsla- 


March  15, 1983 


CONGRESSIONAL  RECORD— SENATE 


5301 


tion  goes,  and  in  a  hurry,  imless  there 
were  highly  exceptional  circumstances 
to  rescue  it. 

I  deplore  the  fact  that  we  are  having 
to  lay  aside,  or  doing  it  for  one  reason 
or  another,  some  of  the  most  effective 
weapons  that  we  have  in  our  legisla- 
tive arsenal  in  this  vast  body  and  the 
vast  amount  of  legislation  to  get  to  the 
very  heart  of  it. 

The  PRESIDINO  OFFICER.  All 
time  has  now  expired. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  another 
minute  he  allocated  to  the  Senator 
from  Mississippi  and  1  minute  be  allo- 
cated to  the  Senator  from  Idaho. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEafNIS.  I  thank  the  chair- 
man. 

Mr.  President,  I  wish  to  make  the 
point  that  certainly  we  are  out  of 
order  ourselves  all  the  way  through 
here  in  legislating  on  vast,  extensive, 
far-reaching  bUls  of  this  kind,  con- 
trary to  our  own  rules.  But  we  are  ex- 
cusing ourselves  on  the  basis  that  it  is 
an  emergency,  to  a  large  extent.  I 
hope  that  we  will  put  a  checkrein  on 
ourselves.  This  is  one  reason  that  I 
want  to  emphasize  this  point  about 
this  amendment.  There  had  been  no 
hearings,  no  determinations,  no  staff 
work,  no  record,  and  there  is  nothing 
that  anyone  can  follow  except  an  edu- 
cated guess  as  to  what  this  amend- 
ment means. 

I  thank  the  Senator  for  srielding  me 
the  extra  time.  I  hope  we  can  defeat 
the  amendment. 

Mr.  McCLURE.  Mr.  President,  I 
thank  the  Senator  for  yielding  this 
time  to  me  and  for  the  Senate  permit- 
ting an  additional  1  minute. 

I  Just  want  to  set  the  record  straight 
on  one  statement  that  has  been  made. 
I  understand  the  distinguished  Sena- 
tor from  Indiana  has  been  given  the 
information  from  CBO  which  I  lielieve 
to  be  erroneous  with  respect  to  the 
spendout  rates  and  the  construction 
programs  in  the  Bureau  of  Indian  Af- 
fairs. We  consulted  with  BIA  on  their 
construction  program.  We  are  assiured, 
and  I  believe,  that  the  amoimt  of 
money  included  in  this  can  be  expend- 
ed within  the  time  limits  that  the  Sen- 
ator has  set  forth  in  his  amendment, 
in  spite  of  the  fact  that  CBO,  if  asked 
to  make  the  certification,  would  certi- 
fy today  that  it  cannot  be  spent.  That 
is  one  of  the  problems  I  see  with  the 
amendment  given  to  us. 

CBO  simply  looks  at  the  aggregate 
of  the  entire  program  and  says  you 
cannot  spend  out  after  all  because  it  is 
not  all  ready,  but  the  amovmt  we  have 
included  in  this  are  construction  items 
that  are  on  the  shelf  ready  to  go, 
ready  to  move  to  contract  immediate- 
ly. I  believe  they  can  be  extended  and 
I  think  they  would  provide  jobs  within 
the  timeframe  the  Senator  from  Indi- 
ana suggested  in  his  amendment. 


I  wanted  the  record  to  reflect  that 
fact  because  I  think  if  there  was  a 
statement  to  the  contrary  it  might  be 
misleading. 

Kfr.  QUAYLE.  Will  the  Senator 
yield? 

Mr.  McCLURE.  Yes.  

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  QUAYLE.  I  ask  unanimous  con- 
sent that  the  Senator  have  an  addi- 
tional 1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  QUAYLE.  Will  the  Senator 
yield? 

Mr.  McCLURE.  Yes,  I  am  happy  to 
yield. 

Mr.  QUAYLE.  The  CBO  spendout 
estimates  on  all  of  this  was  done  on  an 
aggregatge  basis.  The  amendment  per- 
mits determinations  to  be  made 
project  by  project.  So  if  certain 
projects  would  spend  out  in  1983  and 
1984,  they  could  be  funded.  But  I  be- 
lieve that  the  CBO  estimates  were 
based  on  aggregates  rather  than  indi- 
vidual projects. 

Mr.  McCLURE.  I  think  the  Senator 
is  correct.  That  is  the  reason  I 
thought  it  was  important  to  state  for 
the  record  that  our  information  is 
that  the  projects  that  ate  included 
would  be  able  to  move  to  contract  and 
construction  in  the  timeframe  and 
that  the  aggregate  approach,  if  they 
were  asked  today  to  certify  it.  they 
would  certify  it  could  not  be  done  but 
if  they  will  wait  and  see  they  will  find 
out  it  can  be  done. 

I  thank  the  chairman  and  I  thank 
the  Senator  from  Indiana^ 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Indi- 
ana. 

The  amendment  (UP  No.  54)  was  re- 
jected. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  rejected. 

Mr.  HUDDLESTON.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  to  the  Senator  from  Alaska  for 
the  purpose  of  his  offering  an  amend- 
ment. 

UF  AMEIfDMXNT  NO.  55 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens), 
for  himself,  Mr.  Cochhan,  and  Mr.  Mitchell 
proposes  an  unprinted  amendment  num- 
bered 55. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 


ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  42.  after  line  IS.  Insert  tbe  fol- 
lowing and  renumber  accordingly. 

"Not  withstanding  15  U.S.C.  7lS(cK2),  the 
Secretary  of  Agriculture  shall  purchase 
from  fundk  appropriated  under  section  32  of 
the  Agriculture  Adjustment  Act  of  1935,  49 
SUt.  744.  P.U  74-^20,  and  distribute 
through  eligible  recipient  agencies,  up  to 
$30,000,000  each  year  of  domestically  pro- 
duced fresh  and  processed  fishery  products 
that  have  been  made  surplus  by  irregular 
international  trade,  market  dislocations  or 
for  other  reasons,  or  when  such  purchase 
increases  employment  and  stability  in  the 
domestic  fishery  industry." 

Mr.  STEVENS.  YAi.  President,  I  have 
discussed  this  amendment  with  the 
distinguished  manager  of  the  bill.  It 
increases  the  amount  of  money  which 
would  be  made  available  from  the  food 
assistance  and  food  production  pro- 
grams for  the  purchase  of  fish  prod- 
ucts. It  is  an  amendment  which  brings 
fish  within  a  program  that  was  origi- 
nally designed  in  1939.  The  original 
program  was  for  agrictiltural  products 
and  fish  products. 

Mr.  President,  that  has  not  been  ad- 
justed to  the  level  where  fish  products 
could  participate.  I  am  hopeful  that 
my  friend  will  be  able  to  accept  this 
amendment. 

Mr.  HATFIELD.  Mx.  President.  I 
suggest  the  absence  of  a  quorum  in 
order  to  have  a  moment  to  look  over 
this  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  cleik  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  1 
yield  to  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  my 
good  friend  from  North  Carolina 
raised  a  question  about  this.  I  wanted 
to  assure  him  that  we  are  not  mandat- 
ing the  purchase  of  $30  million  worth 
of  fish.  We  want  to  require  the  pur- 
chase of  products  up  to  the  value  of 
$30  million. 

As  I  stated,  there  has  cturently  been 
the  purchasing  of  $1.5  million  out  of  a 
$1.4  billion  program,  and  there  is  a 
considerable  surplus  now  that  exists  in 
the  fishing  industry,  particularly  the 
canned  salmon  area. 

This  amendment  is  designed  to  tell 
the  Department  that  they  should  be 
doing  more  and  to  specifically  give 
them  authority  to  purchase  up  to  $30 
million  worth  of  fish  and  fish  products 
out  of  this  program. 

Mr.  HELMS.  Will  the  Senator  yield 
for  a  question? 


BEST  COPY  AVAILABLE 


U-46«O-«7-40(PL4) 


5302 

Mr.  STEVENS.  I  will  be  hmppy  to  do 


CONGRESSIONAL  RECORD— SENATE 


March  15, 198S 


so. 


llr.  HELMS.  I  thaiik  the  Senator. 
I  am  a  little  puzzled  by  the  wording 
of  the  amendment.  On  line  2  it  says 
"shall  purchase"  and  on  line  5  it  says 
"up  to  $30  million  each  year"  and  so 
forth. 

Am  I  correct  in  my  understanding 
that  the  Department  is  already  pur- 
chasing about  $1.5  million  worth  a 
year? 
Mr.  STEVENS.  That  Is  correct. 
Mr.  HELMS.  And  if  the  Department 
purchased  more  than  that  or  less  than 
that,  but  substantially  less  than  $30 
million,  the  Senator  would  not  con- 
sider, under  the  amendment,  that  the 
Depairtment  violated  the  intent  of  the 
amendment? 

Bir.  STEVENS.  The  Senator  is  cor- 
rect We  would  hope  that  they  would 
use  this  authority  and  carry  out  the 
original  intent  of  the  1939  act.  We 
have  never  been  able  to  do  that,  but  it 
is  our  hope  that  this  would  push  them 
in  that  direction.  The  Senator  is  cor- 
rect. 

Mr.  HELMS.  What  the  Senator  Is 
trying  to  do  is  to  try  to  nudge  the  De- 
partment to  do  a  little  more  on  the 
purchase  of  salmon  and  other  sea- 
foods. 

Mr.  STEVENS.  Yes.  We  believe  that 
eventually  the  fish  products  ought  to 
be  recognized  on  a  parity  with  other 
food  products  in  this  program,  but  we 
have  not  been  able  to  get  really  any- 
where. I  thinli  $1.5  million  out  of  a 
$1.4  billion  program  is  not  even  de 
minimus.  Wp  are  trying  to  edge  them 
up  toward  the  realization  that  they 
should  be  more  active  in  the  area  of 
purchasing  fish  products. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Senator  from  Alaska.  I  must  con- 
fess that  I  have  just  read  the  amend- 
ment for  the  first  time  but,  based  on 
the  colloquy  with  the  distinguished 
Senator  from  Alaska,  I  see  no  problem 
with  it.  However,  in  a  private  discus- 
sion with  Senator  Stivihs,  he  assured 
me  that  if  a  problem  develops  which  I 
do  not  now  foresee,  we  can  take  care 
of  it  in  conference.  I  have  no  objection 
to  the  amendment. 

Mr.  STEVENS,  lix.  President,  we  in 
the  State  of  Alaska  recognize  that  the 
recent  dislocations  In  our  economy  are 
a  temporary  and  Inevitable  conse- 
quence of  the  genuine  need  to  adopt 
the  painful  reforms  necessary  to  get 
our  country  back  on  a  sound  economic 
footing.  However,  as  our  esteemed  col- 
league, the  Senator  from  Kansas  (Mr. 
Dole),  and  other  Members  of  Congress 
have  stated  in  recent  days,  the  con- 
science of  our  Nation  demands  that 
Americans  cannot  be  allowed  to  fall 
through  the  cracks  in  our  domestic 
social  programs. 

It  is  indeed  ironic  that,  with  mount- 
ing agricultural  surpluses  in  Federal 
^rarehouses  and  with  the  agricultural 
Rector  in  crisis  because  of  falling  prices 


and  abundant  harvests,  churches  and 
other  community  groups  are  unable  to 
service  the  growing  demand  on  soup 
kitchens  and  food  banks  all  over  this 
country. 

Hunger  and  malnutrition  are  two 
scourges  which  have  the  potential  of 
limiting  the  health  and  productivity  of 
workers  today  and,  through  their  chil- 
dren, long  into  the  future.  Gtovem- 
ment  attempts  to  ease  the  burden  of 
suffering  now  make  good  sense  not 
only  because  they  are  humanitarian, 
but  because  they  are  cost-effective. 
What  we  spend  to  prevent  disability 
and  illness  due  to  malnutrition  is  an 
investment  in  lower  health  care  and 
social  program  costs  tomorrow. 

My  amendment  will  ask  the  Secre- 
tary of  Agriculture  to  purchase  sur- 
plus fishery  products  as  part  of  the 
effort  to  meet  emergency  domestic 
food  needs.  Although  the  Secretary 
has  held  the  authority  since  1939  to 
purchase,  from  funds  av^able  under 
section  32.  fish  for  domestic  commodi- 
ty programs,  this  authority  has  never 
been  exercised  and  is  too  limited  to 
have  an  impact. 

Beyond  the  humanitarian  reasons 
already  stated  by  my  colleagues,  this 
amendment  will  help  spur  the  recov- 
ery of  the  depressed  domestic  fishing 
industry,  which  has  been  devastated 
by  imexpected  market  dislocations  and 
unreliable  international  markets. 

Congress  has  declared  its  intention 
to  improve  the  domestic  fishing  indus- 
try and  to  better  utilize  tWs  extraordi- 
narily valuable  national  resource.  In 
the  very  first  section  of  the  Magnuson 
Fishery    Conservation    and    Manage- 
ment Act,  we  stated  that  "these  fish- 
ery resources  contribute  to  the  food 
supply,  economy,  and  health  of  the 
naUon"    (18    U.S.C.    1801(a)(1)).    We 
have  repeatedly  passed  legislation  to 
improve  the  economy  of  coastal  areas 
dependent  upon  fishing  and  related 
activities,    particularly   when   foreign 
fishing    fleets    contribute    to    their 
demise  and,  in  recent  years,  when  ir- 
regular foreign  markets  or  temporary 
bans  on  DJ3.  exports  have  threatened 
the  survival  of  our  fishing  fleet.  Fish- 
ing, like  the  on-land  agricultural  in- 
dustry,  needs   economic   stability   to 
grow  and  to  see  it  through  market 
fluctuations.  The  Federal  Government 
insiu-es  some  degree  of  stability  for  on- 
land    agricultural    products    by    pur- 
chases for  distribution  in  institutional 
programs.  Now  we  have  the  perfect 
opportimity  to  do  the  very  same  for 
the  fishing  industry.  Exogenous  forces 
have  caused  dramatic  market  disloca- 
tions, yielding  severe  economic  hard- 
hips,      bankruptcies,      imforeseeable 
product  siui)luses  and  uncertain  short- 
term  future.  If  we  can  assist  the  indus- 
try in  its  recovery,  we  foresee  a  robust 
domestic  fleet  bolstered  not  only  by 
Federal  purchases,  but  by  decreasing 
fuel  costs  and  reduced  interest  rates. 
If  we  lose  much  of  our  fishing  indus- 


try due  to  recent  conditions,  it  will 
take  many,  many  years  to  rebuild. 

Additionally,  a  rejuvenated  domestic 
fleet  wiU  reduce  the  presence  of  large 
foreign  fishing  fleets  in  our  200-mile 
fisheries  conservation  zone  and  will 
reduce  the  embarrassingly  large  inter- 
national trade  deficit  item  that  im- 
ported fish  products  represent.  As 
Congress  stated  in  the  Magnuson  Act. 

A  national  program  for  the  development 
of  fteheries  which  are  underutilized  or  not 
utilized  by  the  United  SUtes  fishing  Indus- 
try *  *  *  Is  necessary  to  ensure  that  our  citi- 
zens benefit  from  the  employment,  food 
supply  and  revenue  which  could  be  generat- 
ed thereby  (16  U.S.C.§  1801(aK7)). 
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Under  the  Domestic  Commodity  Dis- 
tribution Program  Act,  the  Secretary 
of  Agriculture  has  provided  a  limited 
number  of  surplus  foods  to  eligible  re- 
cipient agencies.  Let  me  point  out  that 
in  order  to  maintain  and  improve  nu- 
tritional status,  it  is  crucial  to  expand 
the  variety  of  foods  in  the  diet. 

Nutritionists  maintain  that  without 
an  adequate  variety  of  foods,  it  is  all 
but  impossible  to  attain  a  diet  which 
meets  himian  biological  needs.  Fish 
products  which  will  be  made  available 
through  this  legislation  are  healthful 
foods.  Pish  is  prized  for  its  outstand- 
ing nutritional  contributions  of  iwo- 
tein.  vitamins  and  minerals,  and  mod- 
erate levels  of  fat  and  calories.  The 
fish  products  are  packaged  in  conven- 
ient forms  for  family  and  group  feed- 
ing, and  require  little  additional  prep- 
aration for  use  in  meals.   Fish  will 
expand  the  variety  of  meal  staples  in 
programs  serving  the  needy,  and  re- 
lieve some  of  the  monotony  which  in- 
variably accompanies  congregate  feed- 
ing  and   food   distribution   participa- 
tion. 
The  section  32  program  is  intended: 
To  encourage  the  domestic  consumption 
of  •  •  •  [agricultural]  commodities  or  prod- 
ucts   by    diverting    them    •  •  *    from    the 
normal  channels  of  trade  and  commerce  or 
by  increasing  their  utilization  among  per- 
sons in  low  Income  groups. 

My  amendment  not  only  furthers 
this  statutory  purpose,  it  adds  new  nu- 
tritional products  to  the  program. 
I  urge  my  colleagues'  support  for  it. 
Mr.  COCrHRAN.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered 
by  my  colleague.  Senator  Stkvchs. 

Language  was  originally  included  in 
1939  in  section  32  of  the  Agriculture 
Adjustment  Act  of  1935  to  provide  for 
the  Secretary  of  Agriculture's  discre- 
tionary purchase  of  surplus  fishery 
products. 

My  distinguished  colleague's  amend- 
ment simply  Increases  the  amount  of 
that  authority  from  $1.5  million  each 
year  to' $30  million. 

The  domestic  fishery  industry  has 
been  severely  depressed  because  of 
current  economic  conditions. 

Last  week.  Senator  Stsveits  and  I 
authored  a  bill,  S.  790,  which  will 
amend  both  section  32  of  the  Agricul- 


ture Adjustment  Act  and  the  Com- 
modity Credit  Corporation  Charter 
Act  to  clarify  the  Secretary's  author- 
ity to  purchaae  fish  and  fish  products, 
and  I  hope  that  my  colleagues  will  Join 
me  in  supporting  both  this  amend- 
ment and  S.  790  when  it  is  considered. 

The  PRE8IDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  55)  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 


The  PRESIDINO  OFFICER.  The 
cleric  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  to  the  Senator  from  BCassachu- 
setts.  

Mr.  KENNEDY.  Mr.  President,  the 
amendment  I  had  intended  to  offer 
would  add  $100  million  to  this  appro- 
priations biU  in  behalf  of  myself  and 
Senators  RAin>OLPH,  Risgle.  Eaolkton. 
Metzehbaum.  and  Dodd  for  the 
siunmer  Jobs  program.  I  have  talked 
about  this  matter  with  the  manager  of 
the  bill.  The  fact  remains  that  they 

SUMMER  JOBS 
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have  added  $100  million  over  and 
above  the  administration's  budget  and 
there  will  probably  be.  in  the  adminis- 
tration's bill,  money  for  some  715,000 
young  people  who  will  be  involved  in 
the  summer  Jobs  for  youth  program. 
This  will  still  be  less  than  the  nimiber 
served  in  1979  and  even  in  1980.  Mr. 
President,  I  ask  unanimous  consent 
that  a  chart  showing  the  spending  for 
simmier  Jobs  since  1979  be  included  in 
the  Record.  I  also  request  that  the 
full  text  of  my  prepared  statement  on 
this  amendment  be  inserted  in  the 
Rbcoro. 

There  lieing  no  objection,  the  table 
was  ordered  to  be  printed  in.  the 
Record,  as  follows: 
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1910 


1911 


1912 


1913 
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Mr.  KENNEDY.  Mr.  President,  the 
amendment  was  designed  to  address 
one  of  the  most  serious  and  urgent 
problems  facing  the  country— unem- 
ployment among  our  Nation's  youth. 
One  of  the  real  tragedies  of  this  reces- 
sion is  the  toll  that  it  has  taken  on  our 
young  people.  One  out  of  every  five 
teenagers  who  wants  to  woric  cannot 
find  a  Job  and  for  black  youth,  the 
story  is  even  grimmer.  Only  half  of 
the  black  teenagers  who  want  a  Job 
can  find  one. 

My  amendment  would  add  $100  mil- 
lion to  the  committee's  bill  for 
summer  Jobs.  It  would  mean  opportu- 
nity for  another  100,000  young  people 
this  June  and  Jiily. 

There  are  now  llVk  million  men  and 
women  out  of  work  in  this  country. 
Almost  2  million,  or  17  percent  of 
those  now  unemployed  are  teenagers. 
Yet,  the  bill  now  before  the  Senate 
earmarks  far  less  than  1  percent  of  the 
funds  to  put  these  young  people  to 
work. 

Even  with  the  $100  million  in  the 
committee  bill,  there  will  still  be  fewer 
Jobs  for  young  people  this  summer 
than  there  were  in  1980  when  the  un- 
employment rate  was  7.2  percent. 

I  want  to  make  it  clear  to  my  col- 
leagues that  I  consider  my  proposal 
for  $100  million  totally  inadequate  to 
deal  with  the  crisis  we  are  facing.  I 
shall  continue  to  press  for  a  new  na- 
tional initiative  to  address  youth  un- 
employment. I  direct  my  colleagues' 
attention  to  the  emergency  Jobs  bill  I 
introduced  a  few  weeks  ago.  That  bill 
(S.  493)  calls  for  a  $1  billion  youth  em- 
ployment and  education  initiative  that 


is  designed  to  give  young  people  both 
the  education  and  work  experience 
they  need  to  successfully  compete  in 
the  Job  market. 

That  program  would  offer  Job  oppor- 
tunities to  needy  youngsters  who 
agree  to  complete  their  high  school 
educations.  Business,  working  in  part- 
nership with  educators  and  elected  of- 
ficials, would  be  actively  involved  in 
designing  the  program.  The  Jobs 
would  be  in  the  private  as  well  as 
public  sector  and  youngsters  would 
have  to  perform  in  school  as  well  as  on 
the  Job  in  order  to  stay  in  the  pro- 
gram. 

I  am  hopeful  that  Senator  Qttatle 
and  the  other  members  of  the  Human 
Resources  Committee  will  give  that 
measure  careful  consideration  in  the 
weeks  and  months  ahead. 

In  the  meantime,  we  can  do  some- 
thing to  insure  that  100,000  more 
young  people  are  working  and  earning 
and  paying  their  way. 

I  think  all  of  us  are  very  mindful  of 
the  problems  that  the  young  people 
are  facing,  particularly  in  unemploy- 
ment. The  manager  of  the  bill  has  re- 
sponded to  me  in  our  conversation 
about  the  plan  of  the  administration 
to  send  up  additional  legislation.  I  am 
wondering  if  he  would  make  a  state- 
ment or  a  comment  now,  just  general- 
ly, about  how  he  views  the  current  sit- 
uation and  what  he  thinks  we  shall 
end  up  with  in  terms  of  the  youth 
simimer  Jobs  program. 

Mr.  HATFIELD.  Mr.  President,  I  am 
happy  to  respond.  When  the  adminis- 
tration first  sent  up  its  proposal  or  dis- 
cussed the  proposal  that  was  in  the  so- 
called  House  bipartisan  Jobs  bill,  the 


administration  had  indicated  support 
for  about  715.000  Jobs.  The  House 
leadership,  along  with  some  of  the 
leadership  on  our  side— it  was  particu- 
larly my  own  feeling  about  it— felt 
that  this  was  really  only  tokenism  and 
did  not  represent  a  sufficient  amount 
of  money  for  the  magnitude  of  the 
summer  jobs  program.  After  a  number 
of  negotiations  with  the  administra- 
tion, the  administration  agreed  that  if 
we  would  make  an  appropriation  here 
that  is  within  certain  limits  as  an  indi- 
cation of  good  faith  and  of  our  sup- 
port for  the  jobs  program,  the  admin- 
istration would  support  a  separate  ve- 
hicle for  consideration  of  a  more  com- 
prehensive and  larger  amount  of 
money  for  a  svimmer  Jobs  program  in 
time  to  deal  with  the  summer  months 
ahead. 

I  say  to  the  Senator  that  that  is  a 
commitment  that  I  clearly  imderstood 
from  the  administration,  but  even  if 
somehow,  that  alternative  or  that 
option  were  not  to  arise,  the  Senator 
from  Massachusetts  and  others  of  us 
who  strongly  support  this  program 
would  have  the  regular  supplemental 
that  comes  along  in  May  to  deal  with 
this  issue,  still  in  time  for  this  coming 
summer's  efforts. 

I  say  to  the  Senator  that  he  is  cer- 
tainly in  no  way  foreclosed  from  his 
opportunity  to  give  the  leadership 
more  adequate  funding  of  the  jobs 
program  if  he  fails  to  offer  his  amend- 
ment at  this  time  because  of  these 
other  vehicles  we  shall  have  an  oppor- 
tunity to  act  upon. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Oregon  for  his  explanation.  As  I 
understand  it,  then,  he  expects  the  ad- 
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ministration  to  come  back  to  Congress 
with  a  summer  Jobs  program  in  addi- 
tion to  the  fimding  for  this  program 
and  should  the  administration,  for 
whatever  reason,  not  come  forward 
with  such  a  program,  we  would  have 
an  (vportunlty  to  offer  this  amend- 
mont  in  time  to  address  this  issue  for 
this  summer.  At  that  time,  if  the  ad- 
ministration fails  to  come  forward,  we 
might  even  gain  the  support  of  the 
Senator  from  Oregon  on  that  issue  for 
this  amount.  Would  I  be  correct  in  as- 
suming that? 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect That  is  my  understanding  and 
those  are  the  options  that  are  open  to 
the  Senator. 

Mr.  KENNEDY.  Mr.  President,  I 
would  rather  win  with  the  Senator 
from  Oregon  in  May  than  to  lose  in 
March. 

I  thanlL  the  Senator  from  Oregon  for 
his  comments  and  most  specifically  for 
his  longstanding  and  strong  support  of 
the  summer  jobs  program. 

I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President,  I 
thank  the  Senator  from  Massachu- 
setts. At  this  time,  I  yield  to  the  Sena- 
tor from  Maine  for  the  purpose  of  of- 
fering an  amendment. 

UP  AMKNDMEirT  NO.  56 

Mr.  MITCHELL.  Mr.  President.  I 
send  to  the  desk  a  sense-of-the-Senate 
resolution  said  ask  the  clerk  to  report. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  (Mr.  MrrcHnj.) 
for  himself,  Mr.  Moymiham,  Mr.  BHADLnr, 
Mr.  RAinHJLPH,  and  Mr.  Bidcm  proposes  an 
imprinted  amendment  numbered  56. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  foUowing 
new  title: 
"TITLE  m— ENVIRONMENTAL  POUCY 

POLICT  STAXnCEirT 

"Sk.  301.  (a)  The  Congress  finds  that— 
"(1)  It  is  In  the  national  interest  to  pre- 
serve and  stengthen  the  long-standing  bi- 
partisan national  consensus  which  has  sup- 
ported the  enactment  and  enforcement  of 
laws  to  protect  and  enhance  the  quality  of 
the  environment,  and  to  protect  the  public 
health  and  welfare  from  toxic  substances 
and  hazardous  waste; 

"(2)  This  consensus  is  Jeopardized  by  the 
controversy  over  the  administration  and  en- 
forcement of  the  Comprehensive  Environ- 
mental Response,  Compensation  and  Liabil- 
ity Act,  otherwise  known  as  the  "Super- 
fund"  program; 

"(3)  Public  confidence  In  the  nation's  envi- 
ronmental policies  have  been  undermined  as 
a  result  of  the  following: 

"(A)  the  former  Administrator  of  the  En- 
vironmental Protection  Agency  has  been 
held  In  contempt  of  Congress: 
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"(B)  several  top  Environmental  Protection 
Agency  officials  have  resigned  or  been  dis- 
missed; 

"(C)  several  top  positions  within  the  Envi- 
ronmental Protection  Agency:  have  not 
been  filled  on  a  permanent  basis; 

"(D)  the  actions  of  several  former  or  top 
Environmental  Protection  Agency  officials 
have  lead  to  the  convening  of  FBI  and  Con- 
gressional Investigations  into  allegations  of 
political  manipulation  and  conflict  of  inter- 
est at  the  Agency; 

"(E)  the  capability  of  the  Environmental 
Protection  Agency  to  enforce  environmental 
laws  may  be  jeopardized  by  the  sut>stantial 
reductions  in  the  Environmental  Protection 
Agency's  operating  budget  and  personnel 
for  the  past  three  years. 

"(b)  It  Is  the  sense  of  the  Congress  that— 

"(I)  The  President  of  the  United  SUtes.  in 
the  exercise  of  his  constitutional  responsi- 
bllty  to  "take  care  that  the  laws  be  faithful- 
ly executed",  should  move  expeditiously  to 
restore  the  credibility  and  effectiveness  of 
the  Environmental  Protection  Agency: 

"(2)  The  President  should  act  to  reaffirm 
the  bipartisan  consensus  which  has  been 
the  foundation  of  this  nation's  commitment 
to  environmental  protection; 

"(3)  such  action  should  include,  but  not  be 
limited  to,  the  expeditous  nomination  of  an 
individual  of  high  integrity  and  impeccable 
professional  credentials  and  experience  in 
the  area  of  environmental  policy  to  fill  the 
position  of  Administrator.  The  nominee 
should  also  have  a  demonstrated  personal 
commitment  to  the  bipartisan  environmen- 
tal goals  supported  by  the  bipartisan  nation- 
al consensus; 

"(4)  the  President  should  also  act  expedi- 
tiously to  fill  the  top  administrative  posi- 
tions within  the  Environmental  Protection 
Agency  on  a  permanent  basis  with  individ- 
uals of  high  integrity  and  impeccable  pro- 
fessional credentials  and  experience  in  the 
area  of  environmental  policy;  and 

"(5)  the  Senate  reaffirms  its  duty  to  care- 
fully and  thoroughly  scrutinize  any  and  all 
nominees  for  the  top  positions  within  the 
Environmental  Protection  Agency  in  the  ex- 
ercise of  iU  responsibility  to  advise  and  con- 
sent.". 


Mr.  MITCHELL.  Mr.  President,  this 
amendment  calls  for  the  adoption  of  a 
sense-of-the-Congress  resolution  re- 
garding the  necessity  to  recreate  in 
our  Nation  the  bipartisan  consensus  in 
support  of  strong  environmental  laws 
and  the  effective  enforcement  of  those 
laws  that  has  existed  for  much  of  our 
recent  history.  I  think  it  is  imperative 
that  that  occiu-  soon. 

Thirteen  years  ago  the  American 
people  celebrated  Earth  Day.  That 
was  a  sobering  recognition  that  the 
Elarth's  resources  are  finite  and  its 
ability  to  absorb  abuse  is  limited. 

The  Congress  responded  in  the 
1970's  to  the  developmental  contami- 
nation that  was  the  result  of  years  of 
propagate  use  of  our  air,  water,  and 
land,  and  the  laws  we  enacted  have 
produced  some  results.  The  air  is 
somewhat  cleaner,  the  water  some- 
what purer,  and  the  land  less  dank. 

But  the  most  complex  deadly  envi- 
ronmental threat  created  by  our  in- 
dustrial society,  toxic  chemicals,  ini- 
tially went  unnoticed  and  unanswered, 
and  we  as  a  people  are  now  paying  a 
high  price  for  this  belated  recognition. 


We  have  come  to  respect  the  regular 
discovery  of  a  Love  Canal  or  a  Times 
Beach. 

In  1980,  the  Surgeon  General  of  the 
United  SUtes  told  the  Senate,  and  I 
quote: 

The  public  health  risk  associated  with 
toxic  chemicals  is  Increasing  and  will  contin- 
ue to  do  so  until  we  are  successful  in  identi- 
fying chemicals  which  are  highly  toxic  and 
controlling  the  introduction  of  these  chemi- 
cals Into  the  environment. 

It  is  important  that  the  American 
people  understand  the  dimensions  of 
this  problem.  There  are  now  in  exist- 
ence and  on  the  market  in  this  coun- 
try 50,000  chemicals,  35.000  of  which 
are  classified  by  the  Environmental 
Protection  Agency  as  either  definitely 
or  potentially  hazardous  to  human 
health,  and  each  year  about  1,000  new 
chemicals  are  created  in  this  country. 
Just  in  the  past  few  days  researchers 
have  indicated  the  presence  of  the 
deadly  toxic  chemical  dixoin  Ls  much 
more  widespread  than  previously  be- 
lieved in  both  Michigan  and  Missouri, 
and  there  is  no  one  in  this  country, 
there  is  no  part  of  this  coimtry  that 
can  be  certain  that  these  deadly  chem- 
ical time  bombs  are  not  ticking  some- 
where beneath  the  soils  of  their  com- 
munities. 

This   resolution   simply   calls   upon 
the  President  in  the  exercise  of  his 
constitutional  responsibility  to  restore 
the  credibility  and  effectiveness  of  the 
Environmental     Protection     Agency. 
This  Is  the  agency  charged  by  law  with 
dealing  with  this  and  other  serious  en- 
vironmental problems,  and  it  is  that 
agency's  crediblUty  and  effectiveness 
which  has  been  caUed  into  question 
and  which  in  my  judgment  the  confi- 
dence   of    the    American    people    no 
longer  reposes.  This  resolution  calls 
upon  the  President  to  act  to  reaffirm 
the   bipartisan   consensus   which   has 
been  the  foundation  of  this  Nation's 
commitment  to  environmental  protec- 
tion and  that  he  should  begin  that 
process  by  nominating  promptly  to  be 
Administrator  of  the  EPA  an  individ- 
ual of  the  highest  integrity  and  impec- 
cable professional  credentials  and  ex- 
perience in  the  area  of  environmental 
policy.  It  is  critically  important  that 
the  people  of  this  country  understand 
that    the   U.S.    Government    is   con- 
cerned about  the  poisoning  of  America 
that  is  occurring,  that  the  Govern- 
ment of  the  United  States,  including 
the  President  and  the  Congress,  is  pre- 
pared to  act  in  a  prompt  and  responsi- 
ble  way    to   reassure    the    American 
people  that  their  Government  will  re- 
spond to  this  crisis  meaningfully.  I  be- 
lieve the  resolution  ought  to  be  sup- 
ported strongly  by  every  Member  of 
this  Senate,  because  I  know  the  Mem- 
bers of  the  Senate  are  as  deeply  con- 
cerned about  the  events  of  the  past 
several  months  as  I  am. 


Mr.  President,  I  urge  my  fellow  Sen- 
ators to  support  this  resolution,  and  I 
now  yield  the  floor  to  the  distin- 
guished chairman. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  Without  objection,  it  is  so  or- 
dered.       

Mr.  HATFIELD.  Mr.  President.  I  am 
going  to  suggest  the  absence  of  a 
quorum  and  I  ask  unanimous  consent 
that  it  be  equally  charged  against  both 
sides,  since  aU  the  time  thus  far  has 
been  charged  against  my  side. 

Mr.  MITCHELL.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  atisence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Without  objection,  it  is  so  or- 
dered.   

Mr.  MITCHELL.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  14  minutes  remaining. 

Mr.  MITCHELL.  I  yield  5  minutes  to 
the  Senator  from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  MOYNIHAN.  I  thank  the  Presi- 
dent, and  I  thank  my  distinguished 
colleague  from  Maine. 

Mr.  President,  may  I  ask  am  I  re- 
corded as  a  cosponsor  of  this  amend- 
ment? 

Mr.  MITCHELL.  Not  yet. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  to  lie  added  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President,  I 
wish  to  take  this  very  brief  moment  to 
address  the  Senate  on  a  matter  of 
some  considerable  constitutional  and 
legal  concern,  and  that  has  to  do  with 
the  pattern  which  can  be  discerned  in 
the  present  administration  of  repeal- 
ing legislation  or  congressional  intent 
by  appointing  to  office  persons  who  do 
not  support  the  purposes  of  laws  en- 
acted by  Congress,  or  of  failing  to  fill 
positions  necessary  to  carry  out  those 
laws,  and  to  do  so  in  possible  violation 
of  the  Vacancies  Act  of  1868. 

Let  me  in  a  very  circumscrit}ed  time 
period  speak  to  both  these  matters. 

As  members  of  the  committee  with 
oversight  over  the  Environmental  Pro- 


tection Agency,  it  very  early  became 
clear  to  some  of  us  that  the  persons 
such  as  they  were  who  had  been  ap- 
pointed to  carry  out  the  agency's  pur- 
poses were  not  doing  so.  and  meaning 
no  personal  remark  whatever  I  wish  to 
observe  that  on  October  15.  1981.  the 
Administrator  of  the  Agency  came 
before  our  committee  and  was  asked 
how  she  was  carrying  out  her  duties  to 
implement  the  law. 

Her  answers  were  anjrthing  but  com- 
plete, defending  a  position  in  many 
ways  indefensible,  the  slow  pace  at 
which  this  administration  was  moving 
to  clean  up  hazardous  waste  sites  with 
the  Superfund. 

I  said  to  her,  not  in  a  threatening 
way,  not  in  a  rancorous  way,  but  in  a 
pleading  for  imderstanding  way  that  if 
she  felt  she  could  not  administer 
faithfully  the  laws  passed  by  Con- 
gress, then  she  surely  would  l}e  at  a 
point  where  she  should  give  some 
thought  to  resigning. 

And  I  quote  what  I  then  said  next.  I 
said: 

When  the  time  comes,  you  will  recognize 
it  and  you  will  give  it  thought.  You  will 
have  to  live  with  the  reputation  you  leave 
behind. 

Of  course.  Mr.  President,  the  time 
did  come.  But  I  now  speak  to  a  matter 
which  I  know  the  Senator  from  Maine 
as  a  former  member  of  the  Federal  ju- 
diciary will  be  concerned  with.  The 
President  initially  allowed  five  of  the 
six  administrative  position  at  "EPA.  to 
remain  vacant  for  between  7  and  15 
months.  The  sixth  Administrator  posi- 
tion, research  and  development,  has 
never  been  filled.  Courtney  Riordan, 
whom  the  President  finally  nominated 
to  that  position  on  February  24,  has 
been  serving  as  an  Acting  Assistant 
Administrator  since  December  1981. 
Even  the  Administrator  and  Deputy 
Administrator  positions  were  not  filled 
for  the  first  few  months  of  the  admin- 
istration. On  February  24  of  this  year, 
in  addition  to  announcing  that  he  was 
nominating  Riordan,  the  President 
made  three  appointments  for  Acting 
Assistant  Administrators  of  EIPA  and 
for  an  acting  inspector  genersJ.  Under 
the  Vacancies  Act  of  1868,  as  amended, 
the  President  can  only  make  acting 
appointments  for  a  period  of  30  days. 
The  30  days  will  expire  on  March  24, 
next  Thursday.  And  there  is  no  indica- 
tion that  the  President  wiU  formally 
nominate  anyone  to  fill  those  posi- 
tions by  next  Thursday.  If  this  is  the 
case,  it  is  my  view,  which  I  offer  not  as 
a  definitive  one  but  as  one  which  this 
body  should  consider,  it  is  indeed  pos- 
sible that  the  President  will  be  in  vio- 
lation of  the  Vacancies  Act  of  1868. 
Not  only  will  the  purposes  of  the  envi- 
ronmental laws  have  been  evaded  but 
it  may  be  that  an  actual  statute  of  the 
Congress  will  have  been  violated.  It 
seems  to  me  that  this  is  not  a  matter 
which  is  to  be  treated  lightly.  We  are  a 
government  of  laws  or  we  are  some- 


thing other  than  what  we  have 
thought  ourselves  to  be. 

Mr.  President,  my  time  will  shortly 
have  expired. 

I  ask  unanimous  consent  that  I  may 
place  in  the  Record  at  this  point  a 
copy  of  the  White  House  press  an- 
nouncement of  February  24  and  ex- 
cerpts frcHn  the  United  States  Code 
embodying  the  Vacanies  Act  of  1868. 

The  PRESIDING  OFFICER  (Mr. 
Hbcht).  Without  objection,  it  is  so  or- 
dered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Vacancies  Act  or  18M 
(As  amended  by  Public  Law  89-554) 
Cited  from  Title  5  United  States  Code: 
§  3345.  Details;  to  office  of  head  of  Execu- 
tive or  military  department 
When  the  head  of  an  Executive  depart-' 
ment  or  military  department  dies,  resigns, 
or  is  sick  or  absent,  his  first  assistant,  unless 
otherwise  directed  by  the  President  under 
section  3347  of  this  title,  shall  perform  the 
duties  of  the  office  until  a  successor  is  ap- 
pointed or  the  absence  or  sickness  stops. 
(Pub.  L.  89-554,  Sept.  6.  1966.  80  Stat.  425.) 
§  3346.  Details;  to  subordinate  offices 

When  an  officer  of  a  bureau  of  an  Execu- 
tive department  or  military  department, 
whose  appointment  is  not  vested  in  the 
head  of  the  department,  dies,  resigns,  or  is 
sick  or  absent,  his  first  assistant,  unless  oth- 
erwise directed  by  the  President  under  sec- 
tion 3347  of  this  title,  shall  perform  the 
duties  of  the  office  until  a  successor  is  ap- 
pointed or  the  absence  or  sickness  stops. 
(Pulk.  L.  89-554.  Sept.  6.  1966.  80  SUt.  426.) 
§  3347.  Etetails;  Presidential  authority 

Instead  of  a  detail  under  section  3345  or 
3346  of  this  title,  the  President  may  direct 
the  head  of  another  Executive  department 
or  military  department  or  another  officer  of 
an  Executive  department  or  military  depart- 
ment, whose  appointment  is  vested  in  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  perform  the  duties  of 
the  office  until  a  successor  is  appointed  or 
the  absence  or  sickness  stops.  This  section 
does  not  apply  to  a  vacancy  in  the  office  of 
Attorney  General.  (Pub.  L.  89-554,  Sept.  6. 
1966,  80  SUt.  426.) 
{  3348.  Details;  limited  in  time 

A  vacancy  caused  by  death  or  resignation 
may  be  filled  temporarily  under  section 
3345,  3346,  or  3347  of  this  title  for  not  more 
than  30  days.  (Pub.  L.  89-554.  Sept.  6,  1966, 
80  Stat.  426.) 
\  3349.  Details;  to  fill  vacancies;  restrictions 

A  temporary  appK>intment  designation,  or 
assignment  of  one  officer  to  perform  the 
duties  of  another  under  section  3345  or  3346 
of  this  title  may  not  be  made  otherwise 
than  as  provided  by  those  sections,  except 
to  fill  a  vacancy  occurring  during  a  recess  of 
the  Senate.  (Pub.  L.  89-554,  Sept.  6,  1966,  80 
Stat.  426.) 

The  Write  House 
Office  of  the  Press  Secretary 
The  President  today  announced  a  series  of 
appointments  to  the  Environmental  Protec- 
tion Agency. 

The  appointments  were  made  after  con- 
sultation   with    E3>A    Administrator    Anne 
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Burford  and  arc  intended  to  strengthen  the 
manaiement  of  the  aiency. 
Thoae  appointed  are  as  follows: 
Assistant  Administrator  for  Research  and 
Devetopment:  The  President  is  nominating 
Courtney  Rlordan  as  an  AssUtant  Adminis- 
trator of  EPA  for  Research  and  Develop- 
ment Dr.  Rlordan  has  been  the  acting  ad- 
ministrator in  that  position  since  1981  and 
has  been  with  the  agency  since  U>71.  Prior 
to  Joining  EPA  Dr.  Rlordan  was  an  assist- 
ant profMsor  at  Com«l  University. 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response:  Lee  M. 
Thomas,  who  is  currently  serving  as  an  As- 
sociate Director  of  the  Federal  Emergency 
Management  Agency,  has  been  designated 
by  the  President  to  be  Acting  Administrator 
of  the  Environmental  Protection  Agency  for 
Solid  Waste  and  Emergency  Response.  He 
will  succeed  RIU  M.  LaveUe.  Among  other 
duties  In  the  past,  Mr.  Thomas  has  been  re- 
sponsible for  the  administration's  efforts  to 
alleviate  the  toxic  waste  problems  at  Times 
Beach.  Missouri.  __     ,   _, 

Acting  Anistant  Administrator  for  Legis- 
lation: Lee  Verstandlg,  now  serving  as  As- 
sistant Secretary  of  TransporUtion  for  Gov- 
ernmental Affairs,  has  been  designated  by 
the  President  to  be  Acting  Assistant  Admin- 
istrator of  EPA  for  Legislation.  This  is  a 
new.  elevated  position  at  EPA,  created  by 
the  President  with  the  concurrence  of  Ad- 
ministrator Burford.  Dr.  Verstandlg.  a 
former  associate  dean  at  Brown  University, 
served  as  administrative  assistant  and  legis- 
lative director  to  Senator  John  H.  Chafee 
from  1»77-81.  Currently,  legislative  affairs 
at  EPA  are  the  responsibility  of  Lee  Mode- 
sitt  who  holds  the  title  of  Director.  Office 
of  Legislation.  Modesitt  will  become  an  as- 
sistant to  the  Administrator  at  EPA. 

Acting  Assistant  Administrator  for  Admin- 
istration: The  President  has  designated 
Alfred  M.  Zuclt.  currently  the  Assistant  Sec- 
retary for  A<bninistratlon  and  Management. 
as  the  Acting  Administrator  of  EPA  for  Ad- 
ministration. Mr.  Zucic  is  a  career  civil  serv- 
ant, who  has  served  in  a  variety  of  positions 
in  government  and  has  been  awarded  the 
Presidential  Distinguished  Executive  Rank 
(1080).  the  Distinguished  Career  Service 
Award  (1974).  and  the  WlUiam  A.  Jump  Me- 
morial Award  (1974).  Mr.  Zuck  replaces 
John  Horton.  who  has  resigned  from  the 
agency. 

Acting  IiMpector  General:  The  President 
has  designated  Charles  Dempsey.  currenUy 
the  Inspector  General  of  HUD.  to  be  Acting 
Inspector  General  at  EPA.  Mr.  Dempsey. 
who  has  been  IG  at  HUD  since  1977.  re- 
ceived the  HUD  Outstanding  Achievement 
Award  in  1978  and  the  HUD  Distinguished 
Service  Award  in  1980.  He  replaces  Matthew 
N.    Novlck,   who   has    resigned    from    the 

agency.  

The  PRESIDINO  OFFICER.  The 
Chair  informs  the  Senator  from  New 
Yorit  that  his  time  has  expired. 

Mr.  MOYNIHAN.  I  thank  the  Chair 
most  graciously. 

«  Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  express  my  support  for 
sense  of  the  Senate  resolution  offered 
by  Senator  MncHEix. 

It  is  time  to  reaffirm  this  Nation's 
commitment  to  a  pubUc  morality  of 
conservation  and  a  priority  of  sound 
environmental  management. 

Congress  created  EPA  in  1970,  in  re- 
sponse to  the  increasing  dangers  posed 
by   the   pollution   generated   by   our 


modem  Industrial  society.  The  Agency 
is  charged  with  the  fundmental  trust 
of  protecting  the  American  people 
from  hazards  to  health  and  safety  in 
the  air  we  breathe,  the  water  we  drink, 
and  the  soil  in  which  we  grow  otu- 
food. 

During  its  first  decade.  EPA  secured 
impressive  gidns  in  air  and  water  qual- 
ity.    Between     1974     and     1978.     we 
achieved   a   major   reduction   in   the 
number  of  days  when  air  quality  in 
metropolitan  areas  was  classified  as 
unhealthy.  And  over  the  same  period, 
average  concentrations  of  carbon  mon- 
oxide went  down  by  33  percent,  sulfur 
dioxide  by  20  percent,  and  suspended 
particulates  by  7  percent.  And  some  of 
the   greatest   success   stories    involve 
some  of  America's  greatest  rivers,  such 
as  the  Hudson,  which  is  now  open  to 
swimming  along  most  of  its  length:  the 
Detroit,  where  the  water  quaUty  has 
improved  to  the  point  that  families 
can  swim  in  Lake  Erie  again;  and  the 
Cormecticut.  where  the  salmon  are  re- 
turning for  the  first  time  in  several 
years.  All  of  us  who  support  a  healthy 
environment  take  pride  in  these  mile- 
stones of  environmental  quality.  We 
use  them  to  mark  the  years  of  difficult 
but  steady  progress  we  have  made. 

But  the  laws  which  are  in  place  are 
no  longer  being  enforced.  In  1980, 
Congress  passed  the  Superfund  bUl. 
which  established  a  fund  for  the  EPA 
to  utilize  in  cleaning  up  dangerous 
toxic  waste  sites.  It  also  provided 
funds  to  conduct  health  studies  in 
communities  which  were  impacted  by 
hazardous  dump  sites.  Now,  over  2 
years  later,  not  one  site  In  the  Cwn- 
monwealth  of  Massachusetts  has  been 
cleaned  up  with  Superfxmd  money. 
And  not  one  health  study  has  been 
performed  in  the  entire  Nation. 

There  are  14  toxic  waste  sites  in 
Massachusetts  that  pose  serious 
health  and  environmental  risks.  At 
this  very  moment,  in  large  measure  be- 
cause of  the  neglect  of  EPA.  The  resi- 
dents of  Lowell  are  deeply  concerned 
over  the  potentially  dangerous  levels 
of  toxic  chemicals  that  continue  to  fill 
the  air  and  jeopardize  their  health. 

I  join  with  the  Senator  from  Maine 
in  calling  for  this  administration  to 
join  the  bipartisan  consensus  which 
has  supported  protection  of  the  envl- 
romnent.* 

Mr.  MITCHELL.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 

New  sTGTSCy. 

Mr.  BRADLEY.  Mr.  President,  the 
resolution  we  propose  today  expresses 
our  dismay  with  the  mismanagement 
of  the  Superfund  and,  indeed,  of  the 
entire  Environmental  Protection 
Agency. 

Public  confidence  in  the  commit- 
ment of  this  administration  to  a  clean 
and  healthy  environment  has  been  un- 
dermined by  its  own  policies  and  ap- 
pointees. As  I  wrote  to  the  President 
last  Thursday: 


It  is  not  difficult  to  see  why  citisens  in  my 
state  and  across  the  country  are  concerned. 
The  resources  available  to  EPA  to  enforce 
existing  environmental  Uws  have  steadily 
declined  .  .  .  over  the  past  two  years  .... 
You  have  also  left  the  EPA  with  fewer 
people  to  carry  out  Its  responsibilities  .... 
(Further.)  your  top  EPA  appointees  have 
neither  instilled  confidence  nor  provided 
leadership,  .  .  .  (and)  reports  that  environ- 
mental experts  have  been  systematically  re- 
moved .  .  .  have  added  to  doubU  that  your 
Administration  will  aggressively  enforce  the 
strong  envirorunental  laws  enacted  over  the 
past  10  years. 

I  believe  that  the  President,  and  this 
Congress,  must  act  now.  in  the  wake  of 
last  week's  resignation  by  Administra- 
tor Anne  Burford,  to  restore  public 
confidence  in  the  Agency. 

I  am  personally  concerned  with  the 
Superfund.  In  1980,  I  was  a  prime 
sponsor  of  that  legislation.  My  own 
State  of  New  Jersey  has  possibly  the 
worst  hastardous  waste  problem  In  the 
Nation— we  have  65  sites  on  EPA's  na- 
tional priority  list,  more  than  any 
other  SUte,  and  6  of  the  Nation's  20 
worst  sites,  also  more  than  any  other 
State.  And  yet,  despite  an  aggressive 
State  agency,  the  Superfund  has  yet 
to  clean  up  a  single  site  in  New  Jersey. 
In  New  Jersey  and  throughout  the 
Nation.  EPA's  progress  has  been  very 
slow.  It  has  maintained  a  policy  of  ne- 
gotiating before  cleaning  up  sites;  and 
it  has  attempted  to  stretch  its  dollars 
by  pursuing  cosmetic  cleanups,  rather 
than  the  thorough  cleanups  we  envi- 
sioned in  1980. 

Because  of  EPA's  slow  start.  Senator 
Lautdibsrg  and  I  intend  to  introduce 
legislation  tomorrow  to  extend  the  Su- 
perfund program  through  1990.  This 
will  provide  the  additional  time  and 
funds  that  EPA  needs  for  the  enor- 
mous task  of  cleaning  up  the  worst  of 
the  thousands  of  hazardous  waste  sites 
across  the  Nation. 

But,  as  we  call  for  in  today's  resolu- 
tion, President  Reagan  must  take  the 
lead  in  our  mutual  effort  to  restore 
public  faith  in  our  conunitment  to  the 
environment. 

First,  the  President  must  reaffirm 
his  personal  commitment  to  an  aggres- 
sive pursuit  of  environmental  goals. 
Second,  he  must  expeditiously  send  to 
the  Senate  nominees  for  the  top  posi- 
tions at  the  EPA.  particularly  the  Ad- 
ministrator, who  have  demonstrated 
personal  commitment  to  environmen- 
tal goals,  with  strong  professional  cre- 
dentials and  experience  In  environ- 
mental policy.  Finally,  I  urge  the 
President  to  support  an  extension  of 
the  Superfund.  and  to  propose  or  sup- 
port other  legislation,  as  may  be  neces- 
sary, to  improve  and  expedite  the  Su- 
perfund program. 

I  thank  the  Senator  from  Maine  for 
his  initiative,  and  I  am  pleased  to  Join 
with  him  in  what  I  am  sure  will  be  a 
resolution  that  is.  if  not  adopted  by 
unanimous  consent,  widely  supported, 
as  it  should  be. 


Mr.  MITCHELL.  Mr.  President,  I 
have  only  a  few  moments  but  I  would 
like  to  make  one  closing  argument 
that  I  think  dramatizes  the  necessity 
for  this  resolution  and  for  further 
action  on  this  serious  problem.  As  I 
said  in  my  earlier  remarks,  there  are 
now  in  existence  and  on  the  market  in 
this  coimtry  50.000  chemicals.  35.000 
of  which  have  been  classified  by  the 
Environmental  Protection  Agency  as 
definitely  or  potentially  hazardous. 
Each  year  we  are  creating  a  thousand 
new  chemicals. 

The  EPA  has  a  program  for  the  me- 
cifically  established  purpose  of  exam- 
ining, and  evaluating,  and  classifying 
these  toxic  substances,  a  task  that  is 
enormous  in  its  complexity  and  that  is 
increasing  each  year.  What  has  been 
the  President's  response  to  this  pro- 
gram? Incredibly  enough,  the  Presi- 
dent of  the  United  States  had  pro- 
posed that  the  toxic  substances  pro- 
gram be  funded  at  a  level  35  percent 
less  than  it  was  when  he  took  office,  a 
35-percent  cut  in  the  toxic  substances 
program  at  a  time  when  the  people  of 
Michigan,  the  people  of  Missouri, 
people  all  over  this  country  are  deeply 
conemed,  and  understandably  and  Jus- 
tifiably so,  about  the  widespread  pres- 
ence of  deadly  toxic  chemicals  in  their 
environment. 

That  is  an  astonishing  fact.  It  is  a 
fact  I  think  that  if  every  American 
were  aware  of  it  they  would  rise  up 
and  express  their  concern  and  demand 
that  the  U.S.  Government  act  prompt- 
ly and  meaningfully  to  deal  with  this 
problem.  And  you  cannot  take  an 
agency  whose  responsibilities  are  in- 
creasing dramatically  as  the  number 
of  new  chemicals  increases  each  year, 
cut  its  budget  35  percent  and  tell  it  to 
go  on  and  do  the  Job. 

All  that  means  is  that  the  problems 
of  the  past  will  be  carried  forward  In 
the  future,  that  we  will  not  be  able  to 
deal  with  this  problem  and  the  people 
of  this  country  will  have  no  confidence 
that  the  poisoning  of  America  will 
stop. 

I  urge,  Mr.  President,  the  adoption 
of  this  resolution. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MITCHELL.  lAi.  President.  I 
suggest  the  absence  of  a  quorum. 

Mr.  HATFIELD.  On  whose  time  will 
this  quorum  be  charged? 

The  PRESIDING  OFFICER.  This 
time  will  be  charged  against  the  Sena- 
tor from  Maine. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I  am 
ready  to  accept  the  amendment  of- 
fered by  the  Senator  from  Maine. 


The  PRESIDING  OFFICER.  Does 
the  Senator  from  Oregon  srield  back 
his  time? 

Mr.  HATFIELD.  I  yield  back  the  re- 
mainder of  my  time.        

The  PRESIDING  OFFICER.  All 
time  having  been  yielding  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maine. 

The  amendment  (UP  No.  56)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve the  Senator  from  Montana,  Sena- 
tor Melcher.  will  be  ready  very  short- 
ly to  offer  his  amendment  dealing 
with  national  forest  lands  upon  which 
there  is  a  1-hour  time  agreement.  The 
Senator  from  Idaho  (Mr.  McClitrx) 
will  handle  the  committee  side  of  the 
issue. 

In  the  meantime,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIKLn.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  am 
ready  to  go  to  third  reading  on  this 
bilL  There  are  a  few  amendments,  I 
know,  that  people  are  expecting  to 
offer.  I  hope  if  they  are  listening  they 
wiU  understand  they  had  better  be  on 
the  floor  shortly  because  if  we  do  not 
go  to  third  reading,  the  other  option  is 
to  call  up  the  amendments  and  quickly 
vote  them  down  and  move  on  with  the 
final  wrap-up  of  the  bill.  We  have 
been  on  it  a  long  while.  I  think,  frank- 
ly, it  is  a  very  inconsiderate  matter 
that  we  are  forced  to  wait  around  for 
Senators  when  they  know  that  this 
bill  is  being  considered  and  it  is  the 
pending  business  of  the  Senate  and 
must  take  priority  over  all  other  activ- 
ity in  Senators'  offices. 

Frankly,  within  the  next  10  or  15 
minutes,  if  we  do  not  have  any  re- 
sponse. I  am  going  to  recommend  that 
the  leadership  do  call  the  bill  up  for 
third  reading. 

I  notice  a  Senator  has  responded 
quickly.  I  am  very  happy  to  yield  to 
the  Senator  from  Arizona  for  the  pur- 
pose of  an  amendment. 

I  hope  others  are  waiting  in  the 
wings  of  the  Senate  because  the 
amendment  of  the  Senator  from  Ari- 
zona will  not  take  very  long  and  we 
will  be  ready  to  take  up  the  next  one. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

UP  AMXMOIIEIfT  NO.  ST 

Mr.  DiCONCmi.  Mr  President.  I 
thank  the  chairman.  I  have  been  lis- 
tening to  his  admonition  or  suggestion 
that  we  get  over  here  and  get  on  with 
this.  I  know  the  majority  leader  is 
anxious  to  do  that. 

With  that  in  mind,  Mr.  President,  I 
send  an  unprinted  amendment  to  the 


desk  and  ask  for  its  Immediate  consid- 
eration.   

The    PRESIDING    OFFICER.   The 

amendment  will  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arizona  (Mr.  DeCom- 

ciMi)   proposes   an   unprinted   amendment 

numbered  57. 
On  page  29.  line  13.  strilce  "(50.000.000,", 

and  insert  in  lieu  thereof:  "$100,000,000." 

Mr.  DeCONCINI.  Mr.  President,  this 
amendment  simply  adds  $50  million  to 
the  construction  program  of  the 
Bureau  of  Reclamation.  I  offered  this 
amendment  at  the  full  Appropriations 
Committee  markup  but  withdrew  it  at 
the  recommendation  of  the  chairman. 
There  was,  at  the  time,  a  lack  of  an 
agreement  on  the  current  spending  ca- 
pacity and  capability  of  the  Bureau. 

Since  the  markup,  I  have  been  in- 
formed by  the  Bureau  that  it  has  a 
total  additional  capability  of  $75  mil- 
lion to  accelerate  the  completion  of 
projects  in  fiscal  year  1983.  That  is  $25 
million  more  than  is  presently  in  the 
bill. 

I  would  like  to  point  out,  however, 
that  the  bill  stipulates  that  the  fimds 
will  "be  made  available  until  expend- 
ed." This  means  that  the  money  does 
not  have  to  be  spent  by  October  1. 
1983.  The  money  will  simply  be  obli- 
gated to  ongoing  construction 
projects,  as  it  would  be  normally  dis- 
tributed by  the  Bureau.  For  example, 
the  Bureau  has  stated  that  it  has  addi- 
tional capability  of  $14.5  billion  in 
fiscal  year  1983  for  the  central  Arizona 
project. 

But  because  funds  do  not  have  to  be 
spent  by  October  1.  1983.  the  capabil- 
ity for  the  Bureau  is.  for  all  practical 
purposes,  unlimited.  Let  us  set  aside 
the  technical  question  of  capability 
and  talk  about  the  real  issue  of  this 
legislation  and  that,  of  course,  is  Jobs. 

If  we  are  really  serious  about  creat- 
ing jobs,  then  let  us  fund  these  ongo- 
ing projects  to  their  full  extent.  This 
$50  million,  using  the  very  conserva- 
tive Bureau  estimates  of  20  Jobs  per  $1 
million,  will  create  a  minimum  of  1,000 
Jobs. 

These  are  near-term  jobs  and  in 
areas  of  high  unemployment.  These 
are  construction  jobs,  which  is  exactly 
what  we  are  trying  to  target  in  this 
bill.  These  are  private  sector  jobs  in 
the  sense  that  these  are  companies 
and  construction  companies  that  will 
be  bidding  for  these  contracts. 

As  my  distinguished  colleague.  Sena- 
tor GoLDWATER,  pointed  out  this  morn- 
ing, the  Bureau  is  paid  back,  which 
means  the  Government  is  paid  back, 
by  the  users  of  these  reclamation 
projects. 

The  Secretary  of  the  Interior  recent- 
ly came  to  the  Appropriations  Com- 
mittee and  testified  that  there  will  be 
general  project  delays,  "contract  slip- 
page" was  his  term,  delays  in  new  con- 
struction starts.  Of  course,  that  results 
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In  fewer  jobs.  This  is  because,  he  says, 
the  continuing  resolution  gave  the  De- 
partment less  money  than  what  he 
had  asked  for. 

I  disagree  with  the  Secretary's  ex- 
planation. There  are  a  number  of  rea- 
sons for  project  delays.  Mostly,  inad- 
equate requests  by  the  administration. 
Whatever  the  reason,  we  now  have  an 
opportunity  not  to  dwell  uiJon  why,  or 
when,  or  where,  or  whose  fault,  but  to 
correct  It  and  put  the  project  back  on 
last  year's  schedule,  and  put  people 
back  to  work  right  away. 

Mr.  President.  I  hope  the  committee 
will  accept  this  amendment.  The 
chairman  of  the  committee  has  made 
a  tremendous  effort  in  maximizing  the 
efficiency  and  effectiveness  of  this  bill 
and  I  congratulate  him  and  the  rank- 
ing minority  member  for  their  accom- 
plishments, for  their  patience  in  pro- 
ceeding with  all  the  amendments  that 
have  been  brought  before  us.  I  hope 
that  the  chairman  and  ranking  minor- 
ity member  will  accept  this  amend- 
ment. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  ask  the  Senator  if  I  have 
a  correct  understanding  of  what  his 
amendment  actually  does. 

My  understanding  is  that  the  Sena- 
tor is.  in  effect,  advancing  the  1984 
and  1985  capability,  or,  let  us  say,  he  is 
pulling  them  back  into  1983.  We  are 
talking  about  the  central  Arizona 
project,  are  we  not? 

Mr.  DkCONCINI.  Yes,  partiaUy.  But 
half  of  this  the  Bureau  has  the  capa- 
bility of  absorbing  in  1983,  $25  million. 
So  to  me.  there  is  little  or  no  question 
about  that.  I  have  the  answer  to  a 
question   which   I   submitted   to   the 
Bureau  which  I  will  be  glad  to  read  to 
the  Senator  as  to  at  least  $25  million. 
Mr.  HATFIELD.  I  would  say  to  the 
Senator  that  in  budget  testimony  by 
the  Bureau  they  indicated  they  had 
capability  of  somewhere  between  $12 
million  and  $14  million  over  the  fund- 
ing level,  the  1983  funding  level,  and 
now  we  have  incorporated  that  $12 
million  to  $14  million  in  the  $50  mil- 
lion that  we  have  put  into  the  Jobs 
bill.  They  have  a  net  capability  for 
1983.  Anything  for  1984  and  1985  is 
something  else.  We  have  the  vehicle  of 
1984  coming  up  and  the  vehicle  of  a 
supplemental  coming  up.  I  do  not  un- 
derstand   the    Senator's    reason    for 
trying  to  attach  it  to  this  jobs  bill. 

Mr.  DeCONCINI.  The  Senator  talks 
about  $12  million  to  $14  million.  I 
hope  he  is  not  confusing  that.  That  is 
the  capability  for  one  single  project, 
the  central  Arizona  project. 

Let  me  ask  the  Senator  the  question 
I  submitted  to  the  Bureau  when  they 
came  before  the  Appropriations  Com- 
mittee: What  is  your  estimate  of  your 
total  capability  in  fiscal  years  1983, 
1984,  and  1985  for  the  central  Arizona 
project? 

My  amendment  does  not  designate 
any  of  these  funds  for  any  project,  but 


just  as  it  relates  to  the  central  Arizona 
project  the  additional  capi^illty  in 
fiscal  1983  is  $14.5  million. 

I  wonder  if  that  is  where  the  distin- 
guished chairman  might  get  that 
figure  of  between  $12  million  and  $14 
million  of  additional  capability. 

Mr.  HATFIELD.  Mr.  President,  all 
that  will  be  laid  out  to  the  Senator  a 
step  at  a  time  here.  When  we  began  to 
draft  the  jobs  biU,  we  made  an  inquiry 
as  to  what  capability  the  Bureau 
would  have  over  and  above  the  1983 
funding  level.  The  Bureau  gave  to  us 
the  date  that  they  would  have  in  total 
projects— not  just  central  Arizona,  but 
total  projects— of  $50  million  to  put 
out  in  orderly  fashion  and  meet  their 
full  capability.  The  Senator,  in  effect, 
is  doubling  that  in  this  amendment.  I 
just  do  not  understand  where  the  Sen- 
ator is  getting  justification  for  it. 

Mr.  D«CX>NCINI.  Mr.  President.  I 
shall  be  glad  to  explain  to  the  chair- 
man where  there  is  justification; 

Three  days  ago,  we  talked  to  Commis- 
sioner Broadbent.  He  informed  us,  as 
my  stetement  said,  that  the  capability 
for  1983  is  $75  million.  We  have  $50 
million  in  the  bill.  I  am  suggesting  that 
we  add  $50  million.  That  is  twice  what 
he  says  the  capability  is. 

Mr.  HATFIELD.  That  is  right.  That 
is  absolutely  contrary  to  what  he  told 
us,  told  me  as  chairman  of  the  com- 
mittee, told  the  chairman  of  the  sub- 
committee as  well,  as  the  chairman 
knows. 

Mr.  DkCONCINI.   I   talked  to  Mr. 
Broadbent.  the  head  of  the  Bureau,  3 
'  days  ago. 

Let  me  ask  the  Senator  this:  Based 
on  my  information,  and  that  is  what  I 
am  going  on,  I  assure  the  chairman 
that  when  we  had  the  Bvu-eau  before 
the  committee,  there  was  a  real  dis- 
agreement whether  or  not  there  was 
any  capabUity.  At  the  time,  I  thought 
there  was  capabUity  of  $50  million, 
and  the  chairman  said  he  would  like 
an  opportunity  to  discuss  that  with 
the  proper  people.  I  agreed  and  with- 
drew the  amendment.  Now  I  have  dis- 
cussed it  with  some  people. 

Mr.  HATFIELD.  We  have  discussed 
it,  too. 

Mr.  DeCONCINI.  I  have  come  up 
with  the  figure  from  Mr.  Broadbent— I 
do  not  know  who  could  give  us  a  better 
figure— of  $25  million.  That  is  far  less 
than  my  amendment,  and  I  would  be 
happy  to  accept  the  figure  of  $25  mil- 
lion based  on  what  Mr.  Broadbent  of- 
fered. But  before  I  even  talked  to  Mr. 
Broadbent,  based  on  my  discussions  in 
the  committee,  I  had  the  amendment 
drawn  for  $50  million. 

Mr.  HATFIELD.  Mr.  President,  I  im- 
derstand  and  I  appreciate  the  Sena- 
tor's dilemma,  because  it  is  the  same 
as  my  dilemma.  I  would  like  to  suggest 
that  we  temporarily  lay  aside  the 
amendment  and  let  the  Senator  from 
Arizona  and  me  join  together  and  call 
and  get  the  same  story.  Obviously,  the 


Senator  from  Arizona  is  getting  differ- 
ent information  from  what  I  am  get- 
ting. 

I  think  that  is  the  principal  problem. 
We  ought  to  be  sure  these  agencies  are 
talking  with  one  voice,  regardless  of 
who  calls  them.  I  know  this  has  hap- 
pened in  the  past  and  it  puts  Senators 
in  a  very  difficult  position  on  the  floor 
here.  I  think  it  is  time  we  called  a  halt 
to  that  practice  downtown. 

Frankly,  it  makes  me  very  unhappy 
that  we  have  to  face  each  other  off  on 
the  floor  here  on  something  that  we 
should  have  have  the  same  informa- 
tion on,  the  same  data,  regardless  of 
who  made  the  inquiry. 

Mr.  DeCONCINI.  If  the  chairman 
wiU  yield,  that  is  most  satisfactory 
with  me.  I  am  only  interested,  because 
it  is  a  Jobs  bill,  in  maximizing  the 
amount.  I  would  be  happy  to  do  what 
the  chairman  suggests. 

Mr.  HATFIELD.  I  understand  the 
Senator's  purpose.  It  is  a  worthy  pur- 
pose. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  we  lay  aside  temporarily  at 
this  moment  the  amendment  of  the 
Senator  from  Arizona. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ORDER  OF  BUSINESS 
Mr.    HATFIELD.    Mr.    President,    I 
shall  yield  to  the  Senator  from  Arkan- 
sas for  the  purpose   of  offering  an 
amendment. 

Mr.  STENNIS.  Mr.  President,  before 
the  Senator  starts  on  that,  I  want  to 
ask  the  manager  a  question,  if  I  may, 
about  the  remaining  amendments. 

We  are  down,  as  I  imderstand  it,  to 
the  possibUity  of  finishing  the  bill  to- 
night. May  I  ask  the  Senator  from 
Oregon  how  many  amendments  he  has 
left? 

Mr.  HATFIELD.  On  page  2  of  our 
calendar,  based  on  the  unanimous-con- 
sent agreements  that  we  reached  yes- 
terday, we  have  remaining  seven 
amendments  plus  the  amendment  that 
is  now  under  consideration.  Then  we 
have,  in  addition  to  that,  four  I  know 
of  and  perhaps  another  two  or  three. 

If  I  were  to  make  a  rough  estimate,  I 
would  say  about  12  to  15  amendments. 
Mr.  STENNIS.  I  thank  the  Senator. 
Mr.  President.  I  notice  the  chairman 
has  to  wait  to  get  people  in  here  to 
offer  their  amendments.  That  is  a  nat- 
ural process  but,  at  the  same  time,  we 
can  go  on  here  until  midnight  and  still 
not  get  through  with  that  process.  I 
think  the  chairman  would  be  justified 
in  reading  out  these  amendments  that 
are  here  in  the  order  in  which  they 
appear  if  he  has  them  listed  there,  and 
just  say  that  they  will  be  called  up 
now  in  the  order  in  which  he  has  them 
listed.  He  may  want  to  give  notice  now 
on  the  loudspeaker.  They  are  moving 
pretty  fast,  and,  in  order  to  finish,  it  is 


going  to  be  necessary  to  do  something 
Uke  that. 

I  think  the  average  Senator  would 
appreciate  it  and  would  get  ready  and 
respond.  The  Senator  is  a  victim  now 
of  having  to  wait  so  long;  it  is  not  fair 
to  him. 

Mr.  HATFIELD.  Mr.  President,  I  ap- 
preciate the  comments  by  the  Senator 
from  Mississippi,  who  is  ranking 
member  of  our  committee.  About  15  or 
20  minutes  ago,  I  did  indicate,  with  the 
approval  of  the  majority  leader,  that 
we  had  two  options  ahead  of  us  that 
we  are  going  to  begin  to  exercise.  One 
is  that  we  call  the  bill  up  for  a  third 
reading  if  the  people  who  are  support- 
ers or  writers  of  amendments  are  not 
here  to  offer  those  amendments. 

Second,  the  majority  leader  would 
call  up  the  amendments  and  we  would 
have  a  very  quick  disposition  of  them. 
In  a  remarkable  time  period,  the  Sena- 
tor from  Arizona  arrived  on  the  floor 
and  we  began  the  amendments  proc- 
ess. I  am  grateful  to  him. 

Let  me  follow  through  on  the  recom- 
mendation of  the  Senator  from  Missis- 
sippi and  say  we  have  the  following 
that  have  been  listed  and  we  have 
been  going  around  them  in  order  to 
protect  their  rights.  Those  rights  have 
been  amply  protected  now.  I  think,  at 
quarter  to  6. 

Senator  Levin  has  an  older  Ameri- 
cans employment  amendment  with  20 
minutes;  Senator  Levin  has  an  anti- 
make-work  amendment  with  20  min- 
utes; Senator  Melcher  has  a  national 
forest  lands  jobs  amendment  with  1 
hour.  Senator  Bumpers,  who  is  here 
on  the  floor,  ready  to  go,  has  a  Texar- 
kana  criminal  justice  amendment  with 
20  minutes;  Senator  Dodd  has  a  CDBG 
amendment  with  30  minutes;  Senator 
Prtoh  has  one  relating  to  private 
charities  with  30  minutes;  Senator 
Long  on  revenue  sharing,  no  time 
agreement;  Senator  Dodd.  an  amend- 
ment on  El  Salvador  with  no  time 
agreement;  Senator  Metzenbaum,  in- 
terest on  State  borrowing  from  trust 
fund  amendment,  no  time  agreement; 
Senator  Hetlin  on  a  reclamation  proj- 
ect, on  which  I  think  we  are  working 
now,  trying  to  work  it  out  for  him.  no 
time  agreement. 

Senator  Dixon  has  one  here,  ready 
now,  which  will  probably  be  very  expe- 
ditiously handled. 
Mr.  DIXON.  Fifteen  minutes  will  be 

plenty.     

Mr.  HATFIELD.  I  say  to  the  Sena- 
tor from  Mississippi  that  we  are 
making  some  progress,  and  I  think  we 
can  move  it  quickly  now,  perhaps  with 
the  cooperation  of  our  colleagues. 

Mr.  STENNIS.  The  Senator  certain- 
ly deserves  the  cooperation  he  is  get- 
ting. The  prospects  look  good. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  now  to  the  Senator  from  Arkan- 
sas. 


OP  AMKirDICENT  NO.  6S 

(Purpoae:  To  provide  additional  funds  for 
"Law  Enforcement  Aasistance"  Office  of 
Justice  Assistance.  Research,  and  SUtls- 
tics.  $7,000,000  to  complete  the  Bl-State 
Criminal  Justice  Assistance  Center  at  Tex- 
arkana,  Arkansas  and  Texas) 
Bfr.  BUMPERS.  I  thank  the  Senator 
very  much.  I  call  up  an  amendment  I 

have  at  the  desk. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  from 
Arkansas  that  there  are  two  amend- 
ments at  the  desk. 

Mr.  BUMPERS.  With  the  Chair's  in- 
dulgence, I  send  an  amendment  to  the 

desk.  

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Arkansas,  Mr.  Bumpers. 
proposes  for  himself  and  Mr.  Phyor  an  un- 
printed  amendment  numbered  58. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 
On  page  30  after  line  23  insert:  "For  an 
additional  amount  for  'Law  Enforcement 
Assistance',  Office  of  Justice  Assistance,  Re- 
search, and  Statistics,  $7,000,000  to  com- 
plete the  Bi-State  Criminal  Justice  Assist- 
ance Center  at  Texarluina,  Arkansas,  to  be 
made  available  under  the  same  terms  and 
conditions  that  previous  Federal  assistance 
was  made  available  for  construction  of  this 
facility." 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  deals  with  a  facility  in 
Texarkana,  Ark.  and  Tex.  It  is  a  facili- 
ty that  was  begun  in  1978  and  it  is 
called  the  Bi-Stete  Criminal  Justice 
Center.  The  center  Is  on  the  Stete 
line,  half  in  Arkansas  and  half  in 
Texas,  as  most  government  buildings 
are  in  Texarkana.  But  this  building 
was  started  with  an  LEAA  grant  of 
about  $4.85  million.  The  Federal  Gov- 
ernment originally  committed  $5  mil- 
lion to  what  at  that  time  was  antici- 
pated to  be  a  $7  million  facility.  It  was 
a  facility  that  would  combine  law  en- 
forcement, corrections,  records,  com- 
munications, and  Judiciary  systems  for 
Texarkana.  Tex.  and  Ark.,  into  one 
common  center. 

The  concept  was  very  good.  The  con- 
cept is  still  good.  There  was  just  one 
little  problem  that  occurred  along  the 
way.  The  cost  of  this  $7  million  proj- 
ect, $5  million  of  which  was  to  be  fi- 
nanced by  LEAA  and  $2  million  by 
local  sources,  by  the  time  they  got 
started,  the  construction  escalated  to 
the  point  where  this  building  was 
going  to  cost  $12  million.  And  so  Bowie 
County,  Tex.,  Miller  County,  Ark., 
both  municipalities,  and  the  respective 
Stetes,  started  trying  to  fimd  enough 
money  from  their  coffers  to  complete 
construction  of  it. 

The  Stete  of  Texas  put  up  $1  mil- 
lion, the  city  of  Texarkana,  Tex.,  put 


up  $3.5  million,  the  city  of  Texarkana. 
Ark.,  put  up  $2.5  million.  Miller 
County,  Ark.,  put  up  $150,000,  and 
Bowie  County,  Tex.,  put  up  $175,000. 
In  short,  the  Federal  Government  now 
has  $5  million  invested  in  it,  and  the 
local  jurisdictions  and  the  Stetes  of 
Texas  and  Arkansas  have  $7  million 
invested.  We  have  $12  million  total  in- 
vested, but  the  building  still  is  not 
c(Hnplete  and  is  going  to  cost  another 
$7  million  to  complete. 

That  may  soimd  on  the  face  of  it  as 
very  bad  planning,  and  I  am  not  here 
to  defend  or  to  accuse  or  ansrthing 
else.  All  I  want  to  say  is  that  at  the 
time  this  building  was  begun,  con- 
struction costs  were  escalating  at  any- 
where from  20  to  35  percent  a  year,  de- 
pending on  the  kind  of  construction. 
The  fact  remains  that  the  Govern- 
ment, the  Federal  Government,  has  $5 
million  invested  into  the  superstruc- 
tured  frame  of  a  building,  and  the 
local  and  Stete  governments  have  in- 
vested $7  million,  there  is  a  total  of 
$12  million  invested,  and  it  really  is 
the  height  of  folly  not  to  finish  this 
facility.  My  amendment  just  does  one 
thing.  It  appropriates  $7  million  to 
complete  this  facility. 

There  is  absolutely  no  way  that  the 
local  authorities  can  come  up  with  any 
more  money.  They  have  stretched  out. 
They  originally  intended  to  put  $2  mil- 
lion into  the  facility.  They  have  put  $7 
million  In  it,  they  have  gone  as  far  as 
they  can  go,  and  it  is  going  to  take  an- 
other $7  million  to  finish  it.  Providing 
the  $7  million  would  create  163  jobs 
starting  24  hours  after  the  President 
signs  this  bill. 

The  contractor  is  from  Louisiana,  he 
is  ready  to  go,  and  he  has  the  people 
employed,  so  if  we  pass  this  amend- 
ment that  will  be  163  jobs  created  im- 
mediately. When  the  center  is  com- 
pleted, 308  jobs  will  also  be  created  for 
the  maintenance  and  operation  of  the 
facility.  It  was  a  good  concept  then,  it 
is  now,  and  I  hope  my  colleagues  will 
join  me  in  passing  this  amendment 
and  completing  something  that  I  can 
tell   you   without   doubt   is   someday 
going  to  be  completed.  The  Federal 
Government  is  going  to  have  to  put  up 
the  money  to  finish  the  building.  We 
can  do  it  now  or  we  can  do  it  later.  If 
we  do  it  later  it  probably  will  cost 
more.  If  we  do  it  later  we  may  be  doing 
it  at  a  time  when  we  do  not  need  the 
Jobs  nearly  as  desperately  as  we  do 
now.  So  I  am  asking  my  colleagues  to 
join  me  in  something  that  will  create  a 
fine  facility  for  the  criminal  justice 
system  in  a  whole  section  of  Arkansas 
and  Texas.  The  center  will  have  some 
jail  cells  connected  with  it,  and  court 
rooms;  the  police  departments  will  be 
located  there.  It  is  a  great  coordinated 
concept  and  I  hope  my  colleagues  will 
support  this. 
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BISTATI  CUMniAL  JUSTICS  CERTKR 

Mr.  PRTOR.  ICr.  President,  funds 
for  the  Bi-State  Criminal  Justice 
Center  are  desperately  needed  by  the 
States  of  Ai^ansas  and  Texas,  and  also 
by  the  local  governments  in  the  Texar- 
kanaarea. 

Over  $12  million  in  Federal.  State, 
and  local  money  has  been  spent  on 
this  facility.  It  is  going  to  be  a  model. 
It  will  contain  a  Jail,  and  facilities  for 
the  police  as  weU  as  the  courts.  There- 
fore, in  one  facility,  serving  both  sides 
of  the  State  line,  we  wiU  have  all  of 
the  people  necessary  to  administer 
crlhiinal  justice. 

This  facility  will  serve  the  States  of 
Arkansas  and  Texas  and  the  counties 
and  municipalities  aroimd  the  Texar- 
kana  area,  but  it  will  also  serve  the 
needs  of  the  Federal  Government.  Ap- 
proximately one-third  of  the  space  in 
the  Jail  will  be  used  to  house  Federal 
prisoners. 

This  facility  will  also  create  Jobs. 
The  construction  phase  will  add  163 
Jobs  in  this  area  of  the  country:  and 
when  the  facility  is  finally  complete 
and  operational,  it  is  estimated  that 
there  will  be  278  permanent  Jobs  in 
the  Texarkana  area. 

We  need  to  provide  funds  to  allow 
the  construction  of  this  facility  to  go 
forward.  It  should  be  a  priority  item 
for  congressional  action. 

til.  President,  I  would  like  to  add 
my  support  to  the  Biunpere  amend- 
ment 

Mr.  BUMPERS.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  biU  clerk  proceeded  to  call  the 
roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
have  been  in  contact  with  the  chair- 
man of  the  subcommittee  on  State. 
Justice.  Commerce,  the  Judiciary,  and 
related  agencies.  Senator  Paul  Laxalt, 
and  he  assures  me  if  the  Senator  from 
Arkansas  withdraws  his  amendment 
he  will  work  with  the  Senator  from 
Arkansas  to  attempt  to  resolve  the 
problem  in  the  regular  appropriations 
bill. 

There  are  serious  questions  of  prece- 
dents involved  in  the  Bumpers  amend- 
ment if  enacted.  Also  there  are  con- 
cerns about  the  final  cost  of  the  proj- 
ect and  size  of  the  Federal  contribu- 
tion. 

Finally  the  amendment  is  legislation 
on  an  appropriations  bill  and  if 
pushed  to  a  vote  today  I  would  be 
forced  to  oppose  the  amendment. 

However,  I  am  hopeful  the  concerns 
can  be  resolved  through  the  regular 
appropriations  process,  and  I  know 
Senator  Laxalt  is  committed  to  work- 


ing with  the  Senator  from  Arkansas 
(Mr.  BuMFBts)  to  try  to  find  the  neces- 
sary answers  uid  funds. 

I  am  also  a  member  of  that  same 
subcommittee,  as  the  Senator  from  Ar- 
kansas knows,  and  I  too  pledge  to  him 
to  assist  in  working  out  this  problem 
through  the  subcommittee. 

I  wonder  If  the  Senator  would  be 
willing  to  withdraw  his  amendment  on 
those  assurances. 

Mr.  BUMPERS.  Mr.  President,  I 
want  to  thank  the  Senator  from 
Oregon  for  his  magnanimous  state- 
ment and  with  that  understanding  I 
would  be  willing  to  withdraw  my 
amendment  and  look  forward  to  work- 
ing with  Senator  Laxalt  in  trying  to 
resolve  this  in  the  appropriations  proc- 
ess. 

I  would  also  like  at  this  point.  Mr. 
President,  to  ask  unanimous  consent 
that  a  letter  from  Congressman  Sam 
B.  Hall  to  me  regarding  this  matter  be 
inserted  in  the  Rscoro  and  that  a 
statement  from  Senator  Bsmtskn  also 
Joining  with  me  in  supporting  this 
project  be  inserted  in  the  Rccoro  at 
this  point.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  f  oUows: 

HousK  or  Reprsskntattvxs, 
Wathington,  D.C..  March  7, 1983. 
Hon.  Dau  BmiPBts. 
Wathington,  D.C. 

Dkah  Dale  As  you  know,  the  House- 
passed  jobs  bill  contains  construction  money 
that  could  possibly  be  used  for  the  Bi-8tate 
Criminal  Justice  Center  in  Texarkana.  I  be- 
lieve the  Mayor  of  Texarkana,  Arkansas 
visted  with  your  office  about  this  last  week. 

In  view  of  the  hard  work,  strong  Interest, 
and  leadership  that  you  have  provided  on 
this  project,  I  want  to  reaffirm  my  interest 
and  support  of  your  efforts  to  obtain  ade- 
quate funding  in  the  Senate  bill  for  con- 
struction money  that  could  help  us  finish 
the  Criminal  Justice  Center. 

I  appreciate  your  time  and  attention  to 
my  comments. 

With  kindest  regards  and  best  wishes.  I 
am 

Sincerely. 

Sam  B.  Hall,  Jr. 

•  Mr.  BENTSEN.  Mr.  President,  I  Join 
with  my  colleague  from  Arkansas  in 
supporting  a  proposal  to  provide  fimd- 
ing  to  complete  the  Bi-State  Criminal 
Justice  Center  in  Texarkana.  This 
project  represents  a  major  effort  on 
the  part  of  a  community  that  is  locat- 
ed in  two  States,  Arkansas  and  Texas. 
In  concept  it  would  consolidate  the  of- 
fices of  various  criminal  Justice  activi- 
ties in  one  building.  It  would  include 
the  local  criminal  Judges,  the  local  dis- 
trict attorneys  and  the  local  law  en- 
forcement officials.  It  would  thereby 
facilitate  the  Interaction  between 
these  important  officials  to  carry  out 
their  legal  responsibilities  and  would 
allow  for  these  interactions  to  take 
place  between  officials  from  both 
States,  an  interaction  that  is  essential 


for  effective  law  enforcement  In  the 
metropolitan  area  of  Texarkana.  It  is 
a  building  that  has  been  supported  in 
the  past  by  the  Federal  Government. 
The  Law  EMorcement  Assistance  Ad- 
ministration has  provided  approxi- 
mately $5  million  toward  the  construc- 
tion of  this  project.  If  we  fail  to  com- 
plete the  project,  those  funds  would 
be  lost. 

My  colleague  from  Arkansas  has 
proposed  an  amendment  to  provide 
adequate  funding  to  complete  this 
buUdlng.  Action  to  include  funding  for 
this  project  would  mean  immediate 
employment  opportunities.  A  contrac- 
tor already  exists  who  has  worked  on 
the  project.  As  soon  as  this  bill  is 
signed,  it  could  mean  that  160  Jobs  in 
this  community  will  be  available  for 
further  construction  activities. 

I  Join  with  Senator  Bumpers  in 
urging  the  Senate  to  adopt  this  rea- 
sonable prop(Mal.« 

Mr.  HATFIELD.  Mr.  President.  I 
want  to  thank  the  Senator  from  Ar- 
kansas, both  Senators  from  Arkansas, 
for  their  cooperation  in  this  matter 
and  I  know  we  can  work  it  out. 

Mr.  President,  at  this  time,  as  we 
have  temporarily  laid  aside  the 
amendment  of  the  Senator  from  Ari- 
zona I  would  like  to  yield  to  the  Sena- 
tor from  Illinois  for  the  purpose  of 
submitting  an  amendment. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Arkansas  wish  to 
withdraw  his  amendment? 

Mr.  BUMPERS.  I  withdraw  the 
amendment. 

UP  AMBtDlfXHT  RO.  S9 

(Purpose:  To  increase  assistance  to  the  un- 
employed through  permanent  staff  for 
state  unemployment  Insurance  offices) 

Mr.  DIXON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Dixon)  for 
himself.  Mr.  Pimcy  and  Mr.  THURMONr  pro- 
poses an  unprlnted  amendment  numbered 
59. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  title  II  under  the  heading  "Grants  to 
States  for  Unemployment  Insurance  and 
Employment  Services"  on  page  55,  line  7, 
delete  the  word  "which"  and  add  the  follow- 
ing In  lieu  thereof:  "of  which  $138,050,000 
shall  be  expended  for  state  unemployment 
insurance  staff  being  permanent  or  tempo- 
rary at  the  discretion  of  the  State  and  of 
which  $138,050,000". 

Mr.  DIXON.  Mr.  President,  this 
amendment,  which  is  cosponsored  by 
my  colleague  from  Illinois,  Senator 
PiRCY,  and  Senator  Thurmond  of 
South    Carolina,    will    not    add    one 


penny  to  this  bill.  The  House  and 
Senate  have  both  included 
$276,100,000  in  advances  to  the  unem- 
ployment insurance  trust  fund. 

The  purpose  of  our  amendment  is  to 
make  half  of  that  money  available  for 
permanent  st^f.  rather  than  tempo- 
rary staff,  at  the  States'  discretion. 

Currently,  the  average  niunber  of 
claims  filed,  which  these  staff  process, 
is  5.5  million  per  week.  There  are  only 
enough  permanent  staff  to  handle  2.1 
million  claims  per  week.  The  remain- 
ing 3.4  million  claims  are  processed  by 
temi>orary  personnel. 

A  fiscal  year  1981  Department  of 
Labor  study  on  this  issue,  based  on 
1975  figtires.  found  that  there  is  a 
direct  relationship  between  inadequate 
UI  staff  levels  and  payment  errors, 
specifically,  the  study  indicated  that 
the  fiscal  year  1982  cut  by  the  admin- 
istration would  result  in  $1.1  billion  in 
erroneous  payments.  That  projection 
was  based  on  an  average  unemploy- 
ment rate  of  7.4  percent  in  1982.  It  is 
now  estimated  that  we  will  have  un- 
emplojmient  levels  above  10  percent 
for  this  year.  The  cost  of  those  errors, 
without  a  change  in  permanent  staff, 
could  well  be  in  excess  of  $2  billion  in 
erroneous  payments.  This  simple 
change,  that  could  save  that  much, 
seems  prudent  to  me. 

Last  December  18, 1  engaged  in  a  col- 
loquy with  Senator  Harrison  Schmltt. 
then  chairman  of  the  Labor-HHS  Sub- 
committee on  Appropriations,  and 
Senator  Thurmond  on  this  matter.  It 
resulted  in  report  language  in  the  con- 
tinuing resolution  conference  report 
which  reads  as  follows: 

The  conferees  also  agree  to  consider  in  a 
supplemental  bill  the  need  for  additional 
permanent  unemployment  insurance  service 
sUff.  instead  of  relying  solely  on  additional 
temporary  staff.  In  order  to  more  efficiently 
and  accurately  process  the  workload. 

Contrary  to  that  report  language,  we 
are  now  engaged  in  deliberations  on 
the  supplemental  for  this  year,  and 
neither  the  House  nor  the  Senate  have 
addrrased  this  critical  issue. 

I  am  delighted  that  Senator 
Weicker.  chairman  of  the  Labor-HHS 
Subcommittee  on  Appropriations  has 
agreed  to  accept  this  amendment.  It 
addresses  one  of  the  most  critical 
problems  currently  facing  the  imem- 
plojrment  Insurance  system,  and  will 
go  a  long  way  tn  making  these  offices 
operate  at  a  more  efficient  level. 

By  allocating  $138,050,000  to  perma- 
nent staff,  it  will  increase  the  number 
of  claims  able  to  be  processed  by  per- 
manent staff  to  2.8  million  claims  per 
week.  It  Is  not  anticipated  that  the 
workload  will  be  reduced  to  below  that 
level  for  the  next  5  years.  Judging 
from  prior  trends. 

This  amendment  is  strongly  en- 
dorsed by  the  IntersUte  Conference  of 
Employment  Security  Administrators, 
the  American  Federation  of  State, 
County  &  Mimicipal  Employees,  and 


the  Service  Employees  International 
Union. 

It  does  not  involve  in  any  way,  may  I, 
say  to  my  distinguished  ranking  mi- 
nority member  who  is  listening  to  my 
remarks,  any  additional  funds.  It 
simply  authorizes  the  use  of  some  of 
these  funds  on  a  discretionary  basis 
for  permanent  rather  than  temporary 
employees  in  the  appropriate  unem- 
ployment insurance  claims  offices  in 
the  various  States  of  the  Union. 

It  has  been  cleared  through  Senator 
Weicker  and  Senator  Hatfikld,  and  I 
believe  there  is  no  objection. 

If  there  is  none,  Mr.  President,  I 

move  the  adoption  of  the  amendment. 

Mr.  STENNIS.  Mr.  President,  does 

the  Senator  from  Connecticut  have 

any  remarks? 

Mr.  WEICKER.  Mr.  President,  I  rec- 
ommend the  amendment  of  the  distin- 
guished Senator  from  Illinois  be  ac- 
cepted. 

What  this,  in  effect,  does  is  to  re- 
store the  fact  that  those  States  that 
care  to  hire  permanent  employees  in 
the  imemployment  instirance  staff 
may  do  so.  It  is  not  mandatory.  In  case 
of  those  States  that  feel  more  com- 
fortable with  temporary  employment 
in  this  area  they  may. 

The  experience  of  the  State  of  Illi- 
nois, as  articulated  by  its  distinguished 
Senator,  Senator  DrxoN,  is  that  the 
permanent  staff  is  preferable. 

Apparently,  this  has  run  afoul  of  the 
administration  that  Just  prefers  tem- 
porary staff. 

Apparently  the  Job  is  not  accom- 
plished as  well  with  temporary  staff  as 
permanent  staff. 

I  think  the  amendment  makes  sense. 
It  is  discretionary  to  the  State  what- 
ever particular  system  works  in  their 
best  interest. 

I  thoroughly  approve  and  accept  the 
amendment  of  the  distinguished  Sena- 
tor from  Illinois. 
Mr.  DIXON.  I  thank  my  colleague. 
The  PRESIDING  OFFICER  (Mr. 
Trible).  Is  there  further  debate  on 
this  amendment? 

Mr.  STENNIS.  Mr.  President,  did 
the  Chair  rule  on  it?  If  so.  what  was 

the  ruling?  

The  PRESIDING  OFFICER.  The 
amendment  is  still  pending. 

If  there  be  no  further  debate,  the 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 
(Putting  the  question.) 
The  amendment  (UP  No.  59)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMERT  NO.  57,  AS  MODIPIED 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve the  Senator  from  Arizona  will 
seek  recognition  for  the  piurpose  of 


modifying  his  amendment  which  has 
been  temporarily  laid  aside. 

I  yield  to  the  Senator  for  that  pur- 
pose. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  Senator. 

Mr.  President,  we  have  had  healthy 
debate  here  about  what  the  capability 
is  cf  the  agency  in  1983  on  the  Jobs 
portion  of  the  bill. 

I  ask  unanimous  consent  that  my 
amendment  that  is  at  the  desk  be 
amended  to  the  figure  of  $15  million. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  will  be  so  modified. 

The  modified  amendment  Is  as  fol- 
lows: 

On  page  29.  line  13.  strike  "$50,000,000.", 
and  insert  in  lieu  thereof:  "$65,000,000". 

B4r.  DeCONCINI.  Mi.  President,  I 
am  prepared  to  move  the  adoption  of 
the  amendment. 

Mr.  HATFIELD.  The  Senator's 
modification  is  a  figure  of  adding  $15 
million  rather  than  the  $50  million. 

Idx.  DeCONCINI.  The  chairman  is 
correct.    

Mr.  HATFIELD.  Mr.  President,  I  am 
ready  to  yield  back  the  remainder  of 
my  time. 

Mr.  DeCONCINI.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ari- 
zona. 

The  amendment  (UP  No.  57),  as 
modified,  was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  on 
our  list  the  Senator  from  Montana  is 
present  in  the  Chamber  and  I  yield  to 
the  Senator  from  Montana  for  the 
purpose  of  an  amendment. 

Mr.  MELCHER.  Mr.  President.  I 
thank  the  chairman. 

UP  AMENSlfEirT  NO.  60 

(Purpose:  To  provide  Jobs  and  provide  for 
the  future  productivity  of  the  national 
forest  system  by  increasing  funds  for  site 
preparation  and  reforestation  $20,000,000, 
and  timber  stand  Improvement 
$35,000,000) 

Mr.  MELCHER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assist- 
ant legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Mel- 
CHSR)  proposes  an  imprinted  amendment 
numbered  60. 

On  page  22,  line  10  and  line  11,  strike 
"$35,000,000  for  "National  Forest  system." 
Forest  Service"  and  insert  in  lieu  thereof 
the  following: 
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"190.000.000  for  "Nation*!  Forest 
System".  Forest  Service.  Prxtvided  further. 
That  of  this  amount  $35,000,000  shaU  be 
made  available  for  site  preparation  work 
and  reforestation,  and  $55,000,000  shall  be 
made  available  for  timber  stand  improve- 
ment" 

Mr.  MELCHER.  Mr.  President.  I  was 
earlier  detained  in  my  office  this  after- 
noon going  over  some  of  the  proposals 
that  the  Department  of  Agrictilture 
has  on  the  possibility  of  selling  6  mil- 
lion acres  of  national  forest  land.  Of 
that  amoiint  872,000  acres  would  be  in 
Montana  alone. 

I  mention  this  now  to  dramatize  that 
this  will  start  a  large  amount  of  work 
to  determine  whether  or  not  these 
lands  should  actually  be  offered  for 
sale.  It  is  a  very  costly  procedure  and 
will,  no  doubt,  in  almost  all  instances 
be  rejected  by  Congress. 

They  must  have  approval  from  Con- 
gress in  order  to  make  these  sales. 

Every  time  we  discuss  sales  of  na- 
tional forest  land,  it  has  been  rejected 
in  the  final  analysis,  and  that  goes 
back  for  more  than  one  generation.  It 
goes  back  for  a  couple  generations. 

I  mention  that  now  because  this  in- 
volves a  great  amount  of  money  that 
will  be  spent  right  in  the  office  prepar- 
ing papers  and  going  over  maps  and 
going  over  detail,  just  paperwork, 
probably  to  no  avail  at  all. 

As  to  all  of  the  small  parcels  of  land 
that  cannot  be  managed  properly  by 
the  Forest  Service,  there  are  two  pro- 
visions of  law  that  permit  them  to  be 
sold,  but  it  is  very  restrictive  and  addi- 
tional bigger  sales  have  to  be  approved 
by  Congress. 

What  they  are  proposing  here  is  a 
long  detailed  job  of  preparing  for  what 
probably  is  not  going  to  happen.  I 
make  these  comments  because  I  be- 
lieve there  is  too  much  paperwork  and 
that  we  have  somehow  gotten  the 
Forest  Service,  our  own  people,  in  a 
rut  doing  it.  and  not  enough  work  is 
done  right  out  in  the  national  forest 
lands  and  in  particularly  reforestation 
and  timber  stand  improvement,  which 
should  be  augmented. 

The  bUl  that  is  before  us  now  has 
$35  million  in  it  for  these  particular 
purposes,  and  I  applaud  the  committee 
for  doing  that.  And  the  House  bill  has 
$25  million  in  it. 

But  both  amounts  are  very  scant, 
and  I  seek  by  this  amendment  to 
strengthen  this  bill  to  do  what  we  are 
attempting  to  do  to  provide  jobs  for 
people  who  are  now  unemployed  and 
to  put  them  at  productive  work,  and 
there  is  no  better  place  for  the  produc- 
tive work  to  be  done  than  in  our  na- 
tional forests. 

So  I  offer  this  very  modest  amend- 
ment of  an  increase  of  $55  million  for 
that  purpose,  for  timber  stand  im- 
provement which  should  be  thinning 
or  whatever  is  necessary  to  grow  trees 
better  and  to  grow  them  faster,  or  for 
reforestation  itself. 


There  is  unemployment  in  our  forest 
areas.  It  dates  back  to  the  time  when 
the  housing  starts  were  so  low  that 
there  was  no  demand  for  timber.  That 
improved  slightly,  and  I  welcome  that 
Improvement,  with  the  lower  interest 
rates  and  the  start  of  housing  and 
some  construction  different  from 
housing  and  the  demand  for  liunber 
products. 

But  it  is  all  too  scant  yet,  and  in 
some  of  the  counties  in  my  State  as 
well  as  some  of  the  counties  through- 
out the  country  that  depend  upon  the 
forest  products  industry  we  find  the 
unemployment  rates  are  staggering 
and  higher  by  far  than  the  statewide 
averages  and  higher  by  far  than  the 
averages  throughout  the  country. 

So  this  very  modest  amendment  will 
provide  jobs  for  loggers  and  sawmill 
workers  who  are  now  unemployed  and 
also  provide  an  opportunity  to  some 
students  who  rely  on  summer  employ- 
ment in  the  forest  or  wood  products 
industry. 

How  quickly  can  it  start?  Very 
promptly.  The  Forest  Service  tells  me 
that  on  thinning  contracts  or  other 
methods  of  timber  stand  improve- 
ment, they  can  run  them  out  as  quick- 
ly as  10  days,  generally  2  to  3  weeks, 
but  it  is  work  that  is  there.  It  is  legiti- 
mate work.  It  is  a  good  investment  for 
the  future  and  would  greatly  enhance 
this  bill  if  the  amendment  is  accepted. 

There  are  some  43  different  States 
in  the  United  States  that  do  have 
some  national  forest  land.  Some  of  it 
is  very  small,  indeed,  in  quantity,  but 
it  is  safe  to  say  that  over  35  States 
have  significant  amounts  of  Forest 
Service  lands.  All  the  national  forests 
throughout  the  coimtry  do  have  a 
huge  backlog  of  timber  stand  improve- 
ment work  and  reforestation  that  is 
waiting  to  be  done.  This  modest  in- 
crease in  the  bill.  I  believe,  will  create 
a  little  more  employment  opportimity. 
I  hope  that  the  Senate  will  accept  it. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Idaho  (Mr.  McClure), 
the  subcommittee  chairman  handling 
this  matter,  has  indicated  he  is  willing 
to  accept  the  amendment. 
I  yield  back  the  remainder  of  my 

time.  

Mr.    MELCHER.    Mr.    President,    I 
yield  back  the  remainder  of  my  time.  I 

thank  the  Chair.  

The    PRESIDING    OFFICER.    All 
time  is  yielded  back.  The  question  is 

on  agreeing  to  the  amendment. 
The  amendment  (UP  No.  80)  was 

agreed  to. 
Mr.  STENNIS.  Mr.  President,  I  move 

to  reconsider  the  vote  by  which  the 

amendment  was  agreed  to. 
Mr.  WEICKER.  I  move  to  lay  that 

motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 


VT  AMZROMDrr  NO.  61 


(Purpose:  To  Clarify  the  purposes  for  which 
some  sums  are  appropriated  under  "En- 
chancement of  Water  Resources  Benefits" 
may  be  expended) 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve the  Senator  from  Alabama  has 
an  amendment  to  offer. 

Mr.  HEFLIN.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 

its  immediate  consideration. 

The   PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Alabama  (Mr.  Hetum) 
proposes   an   unprlnted   amendment   num- 
bered 61. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  portion  of  the  bill  enti- 
tled "Enchancement  of  Water  Resources 
Benefits,"  specifically  on  pa«e  29.  after  line 
8,  insert  the  following:  In  order  to  further 
clarify  the  purposes  for  which  appropria- 
tions may  be  expended  including  those 
under  the  portion  of  the  bill  entitled  "En- 
chancement of  Water  Resources  Benefits." 
the  Secretary  of  the  Army,  acting  through 
the  chief  of  Engineers,  may  take  such 
action  as  may  be  necessary  to  meet  emer- 
gency requirements  and  remedy  damages  re- 
sulting from  rains,  floods  and  other  disas- 
ters and  to  remedy  erosion  and  slope  fail- 
ures on  the  banks  of  navigable  streams 
which  win  cause  disastrous  results  to  abut- 
ting areas  that  contain  public  facilities,  rail- 
roads, highways,  sewers,  parks,  Indian 
mounds,  historical  and  arehaeological  sites, 
plants,  factories,  and  other  Industrial  activi- 
ty.   

Mr.  HEFLIN.  Mr.  President,  this 
amendment  does  not  seek  any  addi- 
tional money.  It  is  an  effort  to  clarify 
language  that  is  contained  in  the  biU 
entitled  "Enhancement  of  Water  Re- 
soiuxe  Benefits."  It  deals  with  the 
matter  pertaining  to  emergency  re- 
quirements and  the  remedying  of  dam- 
ages resulting  from  rains,  floods,  and 
other  disasters,  and  to  remedy  erosion 
and  slope  failures  on  the  banks  of  nav- 
igable streams  which  will  cause  disas- 
trous results  to  abutting  areas  that 
contain  public  facilities,  railroads, 
highways,  sewers,  parks,  Indian 
mounds,  historical  and  archeological 
sites,  plants,  factories,  and  other  in- 
dustrial activity. 

The  purpose  of  this  is  to  aUow  the 
Corps  of  Engineers  to  be  able  to  act;  if 
you  have  a  flood.  If  you  have  damage, 
you  ought  to  be  able  to  act. 

It  is  a  discretionary  amendment.  It 
gives  them  the  authority  to  act  in  an 
emergency  that  arises.  It  would  mean 
that  if  something  would  occur,  they 
would  not  have  to  come  back  and  seek 
an  authorization,  but  it  would  be  avail- 
able in  general  terms  to  take  care  of 
these  matters  as  they  might  arise. 


Mr.  HATFIEILD.  Mr.  President,  this 
is  a  very  difficult  situation  I  find 
myself  in.  because  we  have  had  tele- 
phone information  that  the  chairman 
of  the  authorizing  committee  opposes 
this  amendment  on  the  basis  that  it  is 
really  an  effort  to  legislate  on  an  ap- 
propriation measure.  It  is  an  area  that 
is  under  the  jurisdiction  of  the  chair- 
man of  the  Envirotunent  and  Public 
Works  Committee. 

We  have  sent  notification  to  the 
chairman,  and  I  find  myself  in  the 
very  difficult  role  of  making  record 
that  the  chairman  of  such  committee 
has  indicated  his  opposition,  but  I  do 
not  see  the  chairman  on  the  floor  at 
this  time.  I  am  not  in  a  position  to 
carry  that  partictilar  role.  With  the 
understanding  that  there  is  this  feel- 
ing on  the  part  of  the  chairman, 
making  a  record  on  his  behalf.  I  have 
no  alternative  at  this  point  but  to 
accept  the  amendment,  or  to  let  the 
amendment  come  to  a  vote. 

Mr.  HEFLIN.  Mr.  President,  I  do  not 
want  to  take  any  undue  disadvantage. 
I  would  be  glad  to  set  it  aside  for  a 
while  until  he  comes  to  the  floor  and 
see  if  we  cannot  discuss  it  and  work  it 
out.  I  do  not  want  to  take  any  undue 
disadvantage  of  anyone  because  of 
that.  There  may  be  some  reason  he  is 
not  on  the  floor.  So  if  it  is  agreeable.  I 
will  set  it  aside. 

Mr.  HATFIELD.  I  have  just  received 
information  that  the  ranking  minority 
member  (Mr.  Moynihah)  of  New  York 
is  on  his  way  to  the  floor  to  speak  on 
this  amendment.  If  the  Senator  from 
Alabama  would  so  permit  us  to  tempo- 
rarily lay  this  aside,  then  we  can  pro- 
ceed with  an  amendment  by  the  Sena- 
tor from  Michigan,  who  I  believe  has 
two  amendments. 
Mr.  HEFLIN.  Of  course. 
Mr.  HATFIELD.  May  I  inqtiire  of 
the  Senator  from  Michigan  if  he  plans 
to  raise  either  or  both  of  his  amend- 
ments or  neither? 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  Is  recognized. 

Mr.  LEVIN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  that  the  Heflin  amend- 
ment be  set  aside  at  this  time? 

Mr.  LEVIN.  If  that  is  agreeable  with 
the  chairman.  I  perhaps  misunder- 
stood his  request  to  me.  I  did  not  real- 
ize there  was  a  pending  amendment. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Oregon  aslting  that  the 
Heflin  amendment  be  set  aside  at  this 
time? 

Mr.  HATFIELD.  I  had  asked  to  set 
aside  the  Heflin  amendment  so  the 
Senator  from  Michigan  could  proceed. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UF  AMKHSIOirT  RO.  » 

(Purpoae:  To  Increase  appropriations  for 
senior  citizen  employment) 

Mr.  LETVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Levin) 
proposes  an  unprlnted  amendment  num- 
bered 62. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  (XHisent  that  further  read- 
ing of  the  amendment  be  dispensed 
with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  34,  line  13,  strike  out 
"$19,500,000"  and  insert  in  lieu  thereof 
"$58,500,000". 

On  page  34,  line  17,  strike  out  ."$5,500,000" 
and  insert  in  lieu  thereof  "$16,500,000". 

Mr.  LEVIN.  Mr.  President.  tWs 
amendment  would  add  $50  million  for 
jobs  for  seniors.  It  would  add  to  the 
money  approved  by  the  committee  for 
the  senior  community  service  employ- 
ment program  under  title  V  of  the 
Older  Americans  Act. 

The  employment  program  makes 
grants  to  national  contractors  such  as 
the  Retired  Teachers  Association,  the 
Urban  League,  and  the  Farmers 
Union,  or  the  State  Agencies  on  Aging, 
and  these  grants  make  possible  part- 
time  jobs  for  low-income  persons  55 
years  of  age  or  over  with  priority 
being  given  to  placing  persons  60  years 
of  age  or  over.  Jobs  which  can  be 
funded  under  this  program  include 
those  for  day  care  aides,  conservation 
workers,  legal  aides,  nutrition  and 
home  health  care  aides,  and  librarians. 

This  amendment  is  for  two-thirds  of 
the  amount  which  was  included  for 
this  program  in  the  omnibus  amend- 
ment which  we  offered  last  Friday. 

I  happen  to  still  believe  that  the  full 
amount  which  we  offered  last  Friday 
was  justified,  but  I  am  hoping  that  the 
chairman  and  ranking  minority 
member  might  be  able  to  accept  this 
amendment.  I  have  reduced  the 
amoimt  of  that  so  at  least  they  might 
be  able  to  consider  it. 

This  is  for  seniors.  This  is  a  proven 
program.  The  House  Appropriations 
Committee  has  issued  a  report  which 
indicates  that  this  program  is  a  valua- 
ble program. 

Quoting  from  that  report  from  the 
Committee  on  Appropriations  of  the 
House: 

The  title  V  program  has  amply  demon- 
strated the  valuable  contribution  that  older 
workers  can  make  in  their  communities. 
The  committee  reaffirms  its  strong  support 
for  this  effective  program. 

Mr.  President,  because  this  is  such  a 
proven  program,  because  the  House 
Appropriations  Committee  has  given 
this  program  such  a  strong  sendoff, 
because  we  have  800,000  unemployed 


Americans  over  the  age  of  55—800,000 
Americans— it  makes  sense  to  me  that 
we  do  a  little  more  than  what  is  al- 
ready in  this  bilL 

As  I  have  indicated,  the  amendment 
that  I  offered  last  week  had  $75  mil- 
lion additional  for  this  program.  I  am 
hopeful  that  the  floor  managers  of 
this  bill  might  be  able  to  accept  this 
smaller  amount  and  in  that  hope  that 
they  might  consider  that  I  have  re- 
duced the  increase  from  $75  million  to 
$50  million.  This  would  create  an  addi- 
tional 10.000  jobs.  It  would  be  added  to 
the  5.000  jobs  that  is  in  the  committee 
bill. 

While  it  is  true  that  it  only  makes  a 
dent  in  the  estimated  800.000  unem- 
ployed over  the  age  of  55.  it  is  an  im- 
portant improvement  in  the  commit- 
tee bilL 

Again.  Mr.  President,  this  program 
has  a  proven  track  record  for  efficient 
and  productive  job  creation.  Senior 
commimity  service  employment  pro- 
gram participants  serve  their  commu- 
nities even  beyond  the  direct  scope  of 
the  program.  As  a  result  of  this  pro- 
gram, individuals  purchase  more  goods 
and  services,  reduce  their  dependency 
on  public  entitlements,  and  contribute 
to  the  Federal,  State,  and  local  tax 
base.  In  addition,  employing  agencies 
report  that  senior  community  service 
employment  program  participants  are 
among  the  most  reliable,  punctual, 
trainable,  and  productive  employees 
that  they  have. 

This  amendment  addresses  a  job 
need  of  older  Americans.  It  is  for  a 
program  which  the  committee 
thought  was  worthy  enough  to  receive 
additional  fimding  in  this  supplemen- 
tal. 

It  is  a  too  modest  an  amount  to  be 
called  a  budget-buster.  It  is  not.  It  is 
not  a  provocation  for  a  congressional 
veto.  It  is  simply  an  additional  small 
amount,  given  the  circumstances  in 
our  communities  for  senior  citizens 
jobs. 

I  ask  unanimous  consent  that  Sena- 
tors Btrs  and  Dodd  be  added  as  co- 
sponsors  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  I  did 
want  to  make  one  inquiry  of  the 
Chair.  I  imderstand  that  we  are  imder 
a  time  agreement;  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct.  10  minutes  allotted 
to  each  side. 

Mr.  LEVIN.  I  thank  the  Chair.  I 
jrield  the  noor. 

Mr.  WEICKER.  Mr.  President,  I 
would  ask  my  good  friend  from  Michi- 
gan as  to  whether  or  not  this  is  the  ap- 
propriate time  to  raise  the  issue,  in 
light  of  the  fact,  as  he  is  well  aware, 
that  there  was  a  lengthy  debate  on 
this  matter  last  year  involving  not  just 
money  but  who  was  empowered  to 
spend  the  money.  With  this  amend- 
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ment  the  whole  issue  is  opened  up  in 
terms  of  whether  it  should  be  the 
States  that  should  have  control  over  it 
or  various  contracting  units. 

If  I  may  tsk  my  good  friend  from 
Michigan,  is  this  an  attempt  on  his 
part  to  rearrange  the  formula  agreed 
upon  last  year  or  is  it  merely  an  at- 
tempt to  raise  the  amounts  included  in 
the  bill  for  this  purpose? 

Mr.  LEVIN.  I  thank  my  friend  from 
Connecticut.  Indeed.  I  am  aware,  as  he 
is,  of  the  problems  to  which  he  refers. 
There  is  no  intent  here  to  change  that 
ratio.  The  amendment  preserves  the 
same  ratio  as  the  committee  bill.  I 
think  it  is  important  that  we  do  so  for 
the  reasons  that  the  Senator  from 
Connecticut  has  Just  indicated  and 
that  he  is  so  familiar  with. 

Mr.  WEICKER.  I  ask  my  good 
friend  from  Michigan  what  the  net 
dollar  effect  Is  in  terms  of  this  bill? 

Mr.  LEVIN.  The  amendment  adds 
$50  million  to  the  bill  in  the  same 
ratio  as  the  $25  million  for  senior  citi- 
zen Jobs  that  is  in  the  bill  allocates  to 
public  agencies  and  to  private  contrac- 
tors. ■ 

Mr.  BYRD.  Mr.  President,  I  support 
increased  fimding  for  the  senior  Jobs 
program  under  title  V  of  the  Older 
Americans  Act. 

The  Senate  expressed  its  support  for 
this  Jobs  program  last  year.  The 
Senate  passed  a  resolution  which  I  in- 
troduced, to  express  the  sense  of  the 
Senate  that  this  program  remain  in- 
tact and  not  be  folded  into  a  block 
grant,  as  the  administration  had  pro- 
posed in  its  fiscal  year  1983  budget. 
This  body  further  expressed  its  sup- 
port of  the  senior  Jobs  program  by 
providing  fimding  in  fiscal  year  1983 
to  Increase  the  nimiber  of  Jobs  cur- 
rently funded  from  54,200  to  55.200. 
Funding  for  this  program  has  been 
well  spent  in  providing  part-time  em- 
ployment to  individuals  55  years  of 
age  or  older  who  have  little  or  no 
income  and  are  existing  below  the  pov- 
erty level. 

Unemployment  is  at  near  record- 
breaking  levels  for  persons  55  or  older. 
Unemployment  for  the  older  worker 
has  risen  some  61  percent  in  2  years— 
from  497,000  in  April  1981  to  802.000 
in  February  1983. 

These  figures  do  not  adequately  re- 
flect the  full  story  because  there  is 
substantial  hidden  unemployment 
among  older  Americans.  For  example, 
419.000  persons  over  55  were  classified 
as  "discouraged  workers"  during  the 
fourth  quarter  of  1982. 

This  recession  has  impacted  adverse- 
ly on  older  Americans.  Many  have  ex- 
hausted their  unemplojrment  benefits 
and  are  too  old  to  readily  find  new  em- 
ployment and  too  young  to  draw  social 
security.  These  individuals,  in  all  prob- 
ability, will  be  the  last  to  return  to 
work.  Inclusion  of  $25  million  in  addi- 
tional funding  will  provide  approxi- 
mately 6.000  part-time  Jobs  which  will 
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help,  at  least  in  part,  to  reach  these 
unemployed  workers,  and  provide 
some  type  of  employment  until  the 
economy  improves. 

Mr.  WEICKER.  Are  there  any  other 
Senators  desiring  to  speak   on   this 
amendment  at  this  time? 
Mr.  President,  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I 
wonder  if  my  friend,  the  distinguished 
Senator  from  Michigan,  would  consid- 
er splitting  the  amount  that  is  in- 
volved here.  I  know  the  distinguished 
Senator  from  Mississippi  feels  very 
strongly  as  to  the  subject  matter  of 
the  amendment  of  the  distinguished 
Senator  from  Michigan.  I  am  sure  he 
is  Joined  certainly  by  me  and  others  on 
this  floor. 

By  the  same  token,  we  do  have  cer- 
tain fiscal  constraints  that  we  have  to 
recognize.  I  wonder,  instead  of  the  $50 
million  addition  that  is  being  recom- 
mended here,  if  we  might  not  split  the 
difference  and  suggest  that  the 
amendment  might  be  modified  to  in- 
clude an  additional  $25  million  for  em- 
ployment for  the  senior  citizens. 

Mr.  LEVIN.  I  thank  my  friend  from 
Connecticut.  I  would  be  happy  to 
accept  that  proposal.  I  think  it  is  a 
reasonable  compromise  given  the 
needs  there  and  the  position  that  the 
committee  has  taken  and  the  fiscal 
constraints  that  we  face.  I  would  be 
happy  to  send  a  modified  amendment 
to  the  desk  and  I  now  do  so. 

Mr.  President,  that  does  have  the 
same  cosponsors  as  my  original 
amendment.  Senator  Btro  and  Sena- 
tor Dooo.  I  thank  both  of  them.  I  also 
thank  my  friend  from  Mississippi  and 
my  friend  from  Connecticut  for  their 

efforts  on  this. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  so 
modified. 

The  amendment  (UP  No.  82).  as 
modified,  follows: 

On  iwge  34.  line  13,  itrlke  out 
"$19,500,000"  and  Insert  In  lieu  thereof 
■$39,000,000". 

On  page  34,  line  17.  strike  out  ■'$6,500,000" 
and  Inaert  In  Ueu  thereof  ■■$11,000,000". 

Mr.  STENNIS.  Mr.  President,  may  I 
express  my  satisfaction  with  the  set- 
tlement of  this  matter,  and  the  way 
these  Senators  have  handled  it.  The 
way  they  have  handled  it  is  certainly 

splendid.  

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  WEICKER.  I  yield  back  the  re- 
mainder of  my  time. 


Mr.  LEVIN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  62)  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  LEVIN.  Hx.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President.  I.  am 
trying  to  work  out  some  language  on 
my  second  amendment.  If  the  floor 
managers  have  a  minute,  I  might  ex- 
plain what  is  in  this  next  amendment, 
if  no  one  would  like  to  offer  an  amend- 
ment at  this  time.  If  the  Senator  from 
Ohio  is  ready  to  proceed.  I  will  with- 
hold my  second  amendment  for  the 
time  being. 

Mr.  WEICKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Vr  AMBfDMKRT  HO.  •! 

Mr.  HEFLIN.  Mr.  President.  I  had 
offered  an  amendment  and  I  would 
like  to  withdraw  the  amendment,  after 
having  a  disciission  with  Senator 
ABDifOR,  Senator  Staitord,  and  Sena- 
tor Mo-rniHAK  relative  to  it.  I  believe 
there  is  a  better  way  of  trying  to 
remedy  the  matters  in  which  I  am  in- 

With  that.  I  would  like  to  withdraw 
my  amendment. 

Mr.  STAFFORD.  Will  the  distin- 
guished Senator  yield  to  me? 

Mr.  HEFLIN.  I  yield. 

Mr.  STAFFORD.  Mr.  President.  I 
want  to  express  my  appreciation  to 
the  most  able  Senator  for  withdrawing 
the  amendment  at  this  time.  We  have 
discussed  another  method  by  which 
we  believe  we  can  attain  the  ends  the 
able  Senator  wishes  to  attain,  which 
we  believe  will  be  preferable^ 

The  PRESIDING  OFFICJER.  The 
amendment  is  withdrawn. 

The  amendment  (UP  No.  61)  was 
withdrawn. 
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ORDER  OP  BUSINESS 

Mr.  STAFFORD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Vermont  withhold? 

Mr.  STAFFORD.  Yes;  I  withhold  on 
the  suggestion. 

Mr.  METZENBAUM.  Mr.  President, 
do  I  understand  correctly  that  in  order 
to  offer  an  amendment  at  this  time 


that  is  not  on  the  Ust.  I  need  unani- 
mous consent?  Is  that  correct? 

The  PRE8IDINO  OFFICER.  The 
Senator  is  correct. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  I  be  af- 
forded an  opportunity  to  call  up  an 
amendment  at  this  time. 

Mr.  HATFIELD.  Mr.  President,  if 
the  Senator  will  yield,  let  me  assise 
the  Senator  he  is  on  the  list.  I  have  al- 
ready protected  the  Senator. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  HATFIELD.  If  the  Senator  will 
withhold,  we  have  promised  the  Sena- 
tor from  California  a  brief  time  for 
colloquy  on  an  amendment  of  his  that 
is  on  the  list  as  well.  Then  I  shall  be 
glad  to  come  back  to  the  Senator  from 
Ohio. 

Mr.  BOrrZENBAUM.  I  have  no 
problem.  I  Just  do  not  want  to  impinge 
on  the  very  valuable  time  of  the  dis- 
tinguished chairman  of  the  Finance 
Committee. 

Mr.  HATFIELD.  I  have  the  Senator 
on  the  list  for  the  State  borrowing 
from  trust  fund  amendment. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

DAMAOKD  CORPS  OP  DfOnmRS  PROJECTS  III 
CAUPORiriA 

Mr.  HATFIELD.  I  yield  to  the  Sena- 
tor from  California. 

Mr.  wnJSON.  Mr.  President,  those 
of  my  colleagues  who  foUowed  the 
news  of  the  travels  of  the  Queen  of 
England  through  my  State  of  Califor- 
nia, no  doubt  are  aware  of  the  severe 
weather  which  has  struck  the  State. 
Since  the  beginning  of  this  year,  Cali- 
fornia has  learned,  in  a  very  graphic 
fashion,  that  Mother  Nature  can  be 
cruel,  indeed. 

In  late  January  and  again  3  weeks 
ago,  torrential  rain  and  wind  pounded 
California  and  caused  $93  million  of 
damage  to  public  property  and  facili- 
ties. This  figure  does  not  Include  the 
loss  to  private  persons  and  property. 
Moreover,  how  can  we  calculate  the 
human  psdn  and  suffering? 

In  Santa  CMiz  County,  a  recent  land- 
slide caused  by  last  week's  storm  has 
left  thousands  of  people  isolated  and 
land  locked.  In  Kem  County,  destruc- 
tion to  water  and  sewer  lines  has 
meant  that  water  and  food  must  be 
trucked  or  flown  to  those  unf ortimate 
families  in  the  Caliente  area. 

Finally,  in  my  own  San  Diego 
County,  the  first  storm  caused  $4  mil- 
lion of  damage  to  public  facilities.  Un- 
fortimately.  the  second  storm  doubled 
that  total. 

While  the  first  storms  basically 
caused  beach  erosion  problems,  the 
second  storm  ravaged  piers,  water  and 
sewer  facilities  and  other  public  prop- 
erty, as  well  as  causing  massive  flood- 
ing; 23  of  California's  58  counties  are 
currently  included  in  the  emergency 
declaration.  The  damage  total  to  date, 
for  19  of  these  coimties— and  it  could 


go  higher— is  $33  million.  In  addition, 
in  the  remaining  four  delta  counties, 
where  levee  flooding  was  extreme,  $30 
million  in  damage  is  already  known.  I 
believe  8  or  9  more  counties  will  be 
added  to  the  original  23  counties  al- 
ready declared  disaster  areas.  In  these, 
another  $30  million  in  damage  is  ex- 
p^«d  to  be  f  oimd. 

Again,  the  storms  have  caused 
damage  of  at  least  $93  million  to 
public  facilities.  Millions  and  millions 
of  dollars  of  additional  damage  have 
been  done  to  homes  and  businesses. 

Mr.  President,  I  trust  that  my  col- 
leagues recognize  the  severity  of  the 
storm  damage  in  California.  I  trust 
that  they  recognize  that  mother 
nature  is  fickle  and  can  strike  with  un- 
restrained severity  at  any  time  at  any 
place  in  our  Nation.  And.  I  trust  that 
they  recognize  the  need  for  Federal 
relief  efforts— first  and  foremost  to 
protect  the  public  safety. 

Mr.  President,  my  office  has  been  in 
contact  with  the  Corps  of  Engineers 
offices  both  in  Washington  and  Cali- 
fornia in  order  to  ascertain,  to  the 
greatest  extent  possible,  how  much 
damage  has  been  inflicted  on  corps 
projects  by  the  recent  terrible  Pacific 
storms  and  what  the  corps  is  in  a  posi- 
tion to  do  to  repair  it. 

The  corps  has  given  me  an  extensive 
list  of  the  places  along  the  California 
coastline  that  have  been  damaged.  I 
will  not  read  the  list  of  19  corps 
projects  which  have  suffered  damages 
ranging  from  $75,000  to  $3  million.  I 
do  ask  unanimous  consent  that  a  chart 
encompassing  a  list  of  areas  damaged, 
and  the  extent  of  the  damage  in  each 
area,  be  printed  in  the  Record  at  the 
end  of  my  remarks.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WIU30N.  Mr.  President,  it  is  a 
matter  of  knowledge.  I  think,  to  virtu- 
ally every  Member  who  has  had  occa- 
sion to  read  newspai}ers  that  great 
devastation  has  been  done  by  the 
recent  storms.  I  do  want  this  body  to 
be  aware  of  the  total  estimated 
damage  to  date:  $21,945,000. 

Mr.  President,  I  have  intended  to 
offer  an  amendment  that  would  in- 
struct the  corps  to  direct  adequate  re- 
sources to  work  in  any  area  which  in 
1983  has  been  declared  by  the  Presi- 
dent to  be  a  disaster  area,  with  priori- 
ty to  be  given  to  any  work  required  to 
avoid  deterioration  or  further  danger 
or  risk  to  the  public. 

Exhibit  1 

Danuige  to  ocean  shore  in  California  to 
Corp*  of  Engineer*  project*  in  1983 

(EBtinwtea— Mmr.  10.  1083] 

Breakwaters: 

Long  Beach  Harbor $3,000,000 

Morro  Bay 2,000,000 

Redondo  Beach 500,000 

Port  SaJi  Luis 2,000,000 

Imperial  Beach 2,403,000 


Damage  to  ocean  *fu>re  In  Califomia  to 
Corp*  of  Engineer*  project*  in  1983— Con- 
tlnued 
San  Diego  River-Miislon  Bay 

(timber  pUe) 600,000 

Noyo  Harbor 250.000 

Humbolt  Harbor 1.000,000 

Crescent  City 2,000,000 

SanU  Cruz  Harbor 750,000 


Subtotal »  14JW3,000 


Dredginr 

Port  Hueneme 2,000,000 

Noyo  Harbor 76,000 

Humbolt  Harbor 300.000 

Moas  Landing  Harbor 125,000 

Santa  Cruz  Harbor  (Monterey 

Bay) ~ 225.000 

San  Frandaco  HartxM- 3«0,000 

Marina  Del  Key 300,000 

Subtotal ». 3.385,000 


Shore  protection-beach  erosion: 

Surfslde-Sunset 1,857,000 

Oceanside 2,200,000 

Subtotal 4,057.000 


Total. 


21,945.000 


Mr.  WILSON.  Mr.  President,  it  has 
been  suggested  to  me  by  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  (Mr.  HATnoj))  that 
this  amendment  is  not  necessary— that 
the  corps  is  already  authorized  to  give 
priority  attention  to  the  damaged 
areas  in  Calif  omla. 

For  clarification.  I  should  like  to 
engage  in  a  brief  colloquy  with  the 
chairman  of  the  Appropriations  Com- 
mittee. I  ask  the  chairman  if  I  am  cor- 
rect in  my  understanding: 

First,  that  the  various  enabling  acts 
which  originally  directed  the  Corps  of 
Engineers  to  construct  the  projects 
noted  on  the  Ust  to  which  I  have  made 
reference,  which  I  have  provided  to 
the  Senator  from  Oregon,  and  which  I 
have  asked  to  have  printed  in  the 
Record,  also  assigned  the  corps  con- 
tinuing responsibility  for  the  mainte- 
nance of  those  projects; 

Second,  that  the  corps  responsibility 
requires  repair  of  the  damage  inflicted 
on  these  same  projects  by  the  Pacific 
storms  which  ravaged  the  coast  of 
California;  and 

Finally,  that  existing  law  directs  the 
corps,  in  performing  this  continuing 
responsibility,  to  assign  priority  to  re- 
pairing damage,  such  as  that  to  the 
breakwaters  in  the  list  to  which  I  have 
made  reference,  which— if  left  unre- 
paired—would threaten  risk  to  proper- 
ty and  human  safety? 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Califomia  is  correct  in 
what  he  has  said  in  his  statement.  We 
are  all  well  aware  of  the  damage 
which  Mother  Nature  has  seen  fit  to 
inflict  on  the  State  of  California.  In 
addition  to  the  damage  to  private 
homes  and  businesses,  as  the  Senator 
from  Califomia  has  made  clear.  Corps 
of  EJngineer  facilities  are  in  need  of  ex- 
tensive repairs  as  well. 


5316 

Having  wolfed  closely  with  the 
Corps  of  Engineers  over  many  years, 
particularly  in  the  aftermath  of  the 
eruption  of  Mount  St.  Helens  up  in 
our  part  of  the  Pacific  Northwest,  I 
have  every  reason  to  expect  and  do 
expect  the  corps  to  respond  swiftly 
and  effectively  to  the  slttiatlon  in  Cali- 
fornia. 

I  am  very  anxious  to  work  with  the 
Senator  from  California  (Mr.  Wilson) 
to  that  end. 

Mr.  WILSON.  I  thank  the  chairman. 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  Oregon  for  his 
expressed  willingness  to  work  with  me 
on  this  matter.  Seeing  he  has  suffered 
so  much  damage  in  his  home  State.  I 
feel  sure  that  his  coop>eration  will  be 
most  effective. 

On  the  basis  of  the  chairman's  as- 
surances, I  ask  unanimous  consent 
that  the  amendment  be  withdrawn. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor for  his  cooperation  in  this  matter. 

UP  AMKNDMKNT  NO.  S3 

(Purpose:   To   delay    payment   of   Interest 
charges  on  loan  to  State  unemployment 
funds,  and  for  other  purposes) 
Mr.    HATFIELD.   Mr.    President,    I 
yield  to  the  Senator  from  Ohio. 

Mr.  MET2JENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  on 
behalf  of  myself.  Senator  Hktlik,  Sen- 
ator Leviw,  Senator  Glenw,  Senator 
Btro,  and  Senator  Randolph  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  will  be 
stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr.  Mrrz- 
KNBAUii).  for  himself,  Mr.  Hefuh,  Mr. 
I^viM,  Mr.  GLDfw,  Mr.  Byrd,  and  Mr.  Ran- 
OOLFH,  proposes  an  unprinted  amendment 
numbered  63. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  following 
new  sections: 

DKLAY  OP  PATHKirr  OP  HmRBST  CHARGES  ON 
LOANS  TO  STATK  OTHOIFLOYIIINT  TVKOa 

Stc.  .  Section  1202(b)  of  the  Social  Secu- 
rity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Notwithstanding  any  other  provision 
of  this  section,  any  Interest  which  would 
otherwise  be  payable  with  respect  to  the 
period  beginning  on  October  1.  1982  and 
ending  on  October  1.  1983  shall  not  be  re- 
quired to  be  paid  until  October  1.  1985.  No 
interest  shall  accrue  on  any  unpaid  interest 
(payment  of  which  is  suspended  under  this 
paragraph)  with  respect  to  the  period  begin- 
ning on  October  1,  1982  and  ending  on  Sep- 
tember 30, 1984.". 

UMITATION  ON  CBKDIT  RKDDCTION  0NDBR  THE 
PEDIRAL  xmEMPLOTlIXNT  TAX  ACT 

Sic.  .  Section  3302  of  the  Internal  Reve- 
nue (Dode  of  1954  Is  amended  by  adding  at 
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the  end  thereof  the  following  new  subsec- 
tion: 
"(g)  Suspension  op  CiucDrT  Reduction.— 
"(1)  Suspension.— Notwithstanding  any 
other  provision  of  this  section,  the  reduc- 
tion under  subsection  (cK2)  In  credits  other- 
wise applicable  to  taxpayers  subject  to  the 
unemployment  compensation  law  of  any 
SUte  for  any  taxable  year  beginning  before 
January  1,  1985  shall  not  exceed  the  reduc- 
tion which  was  in  effect  with  respect  to 
such  SUte  under  subsection  (cK2)  for  tax- 
able year  1983.  

"(2)  CuEorr  reductions  por  subsequent 
YEARS.— For  purposes  of  applying  subsection 
(cK2)  to  taxable  years  beginning  on  or  after 
January  1,  1985,  the  taxable  year  1984  (and 
January  1  thereof)  shall  not  be  taken  into 
account. 


Mr.  METZENBAUM.  Mr.  President, 
the  amendment  I  am  offering  today 
will  help  a  number  of  States— and  the 
employers  in  those  States— get  back 
on  their  feet  from  the  cvurent  reces- 
sion. In  brief,  my  amendment  would 
delay  Interest  payments  owed  by  the 
States  on  fimds  borrowed  from  the  un- 
employment Insurance  trust  fund  for  a 
I>eriod  of  2  years. 

Second,  my  amendment  freezes  the 
tax  burden  on  employers,  so  payroll 
taxes  will  not  be  automatically  in- 
creased on  employers  in  those  States 
just  as  they  are  getting  over  the  ef- 
fects of  the  recession. 

I  believe  this  amendment  strikes  at 
the  heart  of  the  concerns  embodied  in 
this  emergency  legislation.  The  under- 
lying reason  for  this  bill,  after  all,  is  to 
replenish    the    unemployment    instir- 
ance  trust  fimd  with  $5  billion,  be- 
cause States  have  been  forced  to  draw 
down  from  the  fund  at  greater-than- 
expected  levels  in  order  to  pay  the 
high  costs  of  unemployment  compen- 
sation. I  support  the  overall  thrust  of 
this  bill,  but  I  believe  we  must  also 
take  steps  to  protect  those  States  and 
employers  who  have  been  ravaged  by 
the  recession.  My  amendment  will  par- 
tially alleviate  the  problems  they  face. 
At  the  beginning  of  fiscal  year  1983, 
State    unemployment    systems    owed 
the  Federal  general  fund  $8.6  billion. 
Last  year,  we  enacted  legislation  de- 
signed to  reduce  the  amoimt  of  fimds 
States  would  need  to  borrow.  In  the 
Tax  Equity  and  Fiscal  Responsibility 
Tax  Act  of  1982,  Congress  increased 
the  Federal  imemployment  tax  rate 
and  taxable  wage  base.  At  that  time, 
the  Department  of  Labor  projected 
that   the   outstanding   State   balance 
would  peak  at  $12.8  billion  by  the  end 
of  fiscal  year  1984.  But,  Mr.  President, 
that  estimate  was  based  on  overly  opti- 
mistic economic  assumptions.  Now  we 
find  that  the  debt  is  projected  to  be 
nearly  double  that  amount— reaching 
$23.4  billion. 

This  enormous  debt  caused  by  the 
recession  has  created  two  major  prob- 
lems. First,  the  States  must  take  steps 
to  repay  the  interest  on  the  loans  bor- 
rowed. Second,  employers  in  these 
States— the  employers  who  have  held 
on  through  the  recession— will  be  hit 


with  automatic  tax  Increases  in  the 
coming  months  in  order  to  pay  off  the 
principal  of  those  loans. 

Let  me  first  address  the  problem  of 
State  interest  payments.  In  1981,  the 
Omnibus  Budget  Reconciliation  Act, 
for  the  first  time,  imposed  an  addition- 
al penalty  on  States  which  have  been 
forced  to  borrow  to  meet  their  unem- 
ployment benefit  obligations.  Effective 
April  1,  1982.  through  December  31, 
1987,  Stotes  are  required  to  pay  an  in- 
terest penalty  of  up  to  10  percent  on 
their  outstanding  loan  balances.  These 
interest  payments  may  not  come  di- 
rectly or  indirectly  from  a  State's  un- 
employment trust  fund,  but  must 
come  out  of  a  State's  general  revenues. 
The  Department  of  Labor  now  proj- 
ects that  in  fiscal  year  1984,  an  addi- 
tional $7.5  billion  in  new  loans  will  be 
required  by  39  States. 

Interest  liabilities  which  will  total 
$474  million  in  fiscal  year  1983  will 
balloon  to  $1.3  billion  in  fiscal  year 
1984.  By  fiscal  year  1986.  interest  pay- 
ments will  increase  to  more  than  $2 
billion. 

To  give  some  prespective.  my  State 
of  Ohio  currently  owes  $1.9  billion  to 
the  Federal  trust  fimd.  As  of  March  1. 
1983,  my  State  is  accruing  interest 
charges  in  excess  of  one-quarter  mil- 
lion dollars  a  day.  And  on  October  1, 
1983,  Ohio  will  be  required  to  pay  $96 
million  in  interest.  This  in  a  SUte 
which  already  faces  a  deficit  of  over  $1 
billion. 

In  order  to  help  these  States  recover 
from  the  recession,  my  amendment 
will  simply  delay  the  interest  pay- 
ments for  2  years.  It  does  not  forgive 
that  interest  debt.  Since  it  is  a  defer- 
ral, not  a  waiver,  it  will  not  Increase 
the  overall  total  of  the  Federal  deficit. 
I  believe  this  is  the  least  we  can  do  to 
help  those  States. 

I  would  add  that  we  must  take  this 
action  as  soon  as  possible.  Most  States 
are  now  drawing  up  their  own  budgets 
for  fiscal  year  1984  and  beyond. 

Now  let  me  address  the  second  part 
of  my  amendment,  which  deals  with 
employer  taxes.  As  I  mentioned  earli- 
er, the  outstanding  debt  owed  by  the 
States  to  the  trust  fund  will  be  an  as- 
toimdlng  level  of  $23.4  billion  by  fiscal 
year  1984.  These  are  loans,  not  grants. 
And  the  law  requires  States  to  begin 
immediate  repayment  of  the  principal 
on  those  loans.  Under  current  law, 
payroll  taxes  on  employers  in  those 
States  will  be  automatically  Increased 
in  order  to  start  repayment  on  the 
principal.    In    other    words,    we    are 
adding  to  the  tax  burden  of  the  em- 
ployers in  the  States  that  have  been 
hardest  hit  by  the  recession.  These  are 
the  employers  who  we  hope  will  bring 
us  out  of  the  recession.  We  want  them 
to  expand  and  to  hire  new  workers. 
Yet,  in  a  contradictory  fashion,  we  are 
forcing  payroll  taxes  to  Increase.  It  is 
unfair  to  the  States.  It  is  unfair  to  the 


employers.  And  it  does  not  make  gcxxi 
economic  sense. 

To  deal  with  this  second  problem, 
my  amendment  prevents  the  addition- 
al payroll  taxes  from  increasing— as 
tiiey  would  imder  current  law— for  a 
period  of  1  year.  According  to  Congres- 
sional Budget  Office,  this  provision 
wlU  cost  the  Treasury  an  estimated 
$355  million  in  lost  payroll  tax  reve- 
nues in  fiscal  year  1984.  For  those  of 
my  colleagues  who  are  concerned 
about  new  business  taxes,  I  believe 
this  should  be  a  special  concern,  be- 
cause this  kind  of  tax  on  all  employ- 
ers, large  and  small  alike,  is  a  hin- 
drance to  e<x>nomlc  expansion. 

Mr.  President,  I  believe  most  of  my 
colleagues  agree  that  the  jobs  program 
we  are  debating  here  today  is  only  a 
partial  answer  to  the  problem  of  un- 
employment in  this  country.  The  real 
answer  Is  to  get  the  economy  turned 
around,  so  that  employers  wiU  hire 
people  and  State  and  local  govern- 
ments can  do  their  job  to  provide  serv- 
ices that  are  needed.  My  amendment 
buys  the  States  and  the  employers 
some  time.  I  believe  It  is  a  relevant 
amendment.  It  is  a  timely  amendment. 
I  urge  my  <M)lleagues— both  those  from 
the  States  directly  affected  and  those 
In  other  parts  of  the  country— to  sup- 
port this  amendment. 

Mr.  DOLE.  Mr.  President,  I  have  dis- 
cussed this  amendment  with  the  dis- 
tinguished Seiuitor  from  Ohio  and.  as 
I  understand  it,  it  would  suspend  for  2 
years  the  loan  provision  of  the  Feder- 
al-State compensation  law. 

We  wrestled  with  this  in  the  Seiuite 
Finance  Committee,  as  they  did  in  the 
House  Ways  and  Means  Conunlttee, 
and  the  House  Ways  and  Means  Com- 
mittee finally  determined  they  prob- 
ably could  not  do  anything  about  it  at 
this  point. 

We  tried  to  make  some  changes  in 
the  Senate  Finance  Committee,  and 
we  will  be  discussing  those  in  greater 
detail  when  we  have  the  social  securi- 
ty package  before  us,  hopefully  tomor- 
row. 

I  would  advise  other  interested  Sena- 
tors that  the  Finance  Committee  has 
approved  the  loan  and  interest  relief 
proposal  as  a  part  of  the  Social  Securi- 
ty Act  Amendments  of  1983. 

The  loan  repayment  and  interest 
provisions  are  highly  complicated,  and 
we  tried  to  consider  the  relief  propos- 
als, taking  into  account  our  budget 
constraints  because  even  though  the 
States,  as  the  Senator  from  Ohio  has 
clearly  stated,  have  very  severe  fiscal 
problems.  I  think  in  the  case  of  Ohio 
since  1977  they  have  been  borrowing, 
and  there  is  about  a  $1.7  billion  in- 
debtedness, plus  $1  billion  since  April 
3, 1982,  so  we  understand  the  problems 
the  States  have. 

Illinois  has  the  same  problem, 
Michigan  has  a  somewhat  different 
problem,  Pennsylvania— the  most  in- 


dustrialized States  obviously  have  the 
most  severe  problems. 

The  Senator  from  Kansas  met  with 
Governors  and  State  legislators.  It  just 
does  not  seem  to  me  we  can  seek  for- 
giveness or  waiver  of  Interest  on  loaas. 
But  I  do  not.  we  dq  not,  have  closed 
minds.  If  there  are  things  that  can  be 
done  then  we  will  make  further  ac- 
commodations in  some  way,  and  we 
certainly  want  to  discuss  this  with  the 
Senators  Involved.  There  are  probably 
six  or  eight  primarily  involved  in  this 
effort,  and  we  hope  we  might  have  an 
opportunity  to  do  that  on  the  social 
security  package  since  we  have  offered 
an  unemployment  package  to  that 
provision. 

I  hope  the  Senator  from  Ohio  wOl 
be  willing  to  address  this  in  more 
detail  either  tomorrow  or  Thursday  or 
Friday  when  the  social  security  bill 
may  be  before  the  Senate. 

Mr.  METZENBAUM.  I  appreciate 
very  much  the  efforts  of  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee to  take  some  action  with  re- 
spect to  this  clearly  very  difficult 
problem  for  a  State  such  as  my  own 
and  tat  a  number  of  other  industrial 
States  that  have  been  very  hard  hit. 

I  point  out  my  own  State  has  just  in- 
creased general  taxes  90  percent,  for 
income  taxes.  They  have  taken  actions 
to  increase  unemplojrment  taxes  $178 
million  a  year.  They  have  cut  $64  mil- 
lion in  benefits,  and  yet  Ohio  still 
would  not  qualify  for  the  relief  that  is 
being  discussed  or  talked  about  in  the 
Finance  Committee  measure  or  the 
amendment  to  the  social  security  bill. 

The  problem  is  that  It  suddenly  has 
climbed  up  on  some  of  the  States  and 
they  have  no  way  to  do  much  about  it. 
They  have  increased  their  own  taxes 
on  employers;  they  have  cut  benefits. 
But  the  problem  is  we  still  have  a  14- 
percent  unemployment  rate  in  the 
State  of  Ohio,  and  we  have  got  to  be 
<»ref  ul  that  we  do  not  chase  more  in- 
dustry out  of  the  State  because  if  you 
increase  it  too  much  that  becomes  a 
worse  problem. 

I  would  like  to  suggest  to  the  distin- 
guished Senator  from  Kansas  that 
perhaps  there  could  be  some  modifica- 
tion in  the  efforts  that  have  already 
been  made  in  the  Finance  Committee 
bill.  I  am  not  particularly  anxious  to 
press  this  amendment  to  a  vote  at  the 
moment.  I  am  perfectly  willing  to  take 
it  down,  but  I  would  like  to  feel  that 
the  proposal  that  is  coming  forth  from 
the  Finance  Committee  is  not  a  final 
package  smd  that,  perhaps,  we  can 
find  some  effort  of  partial  deferral  or 
some  means  of  not  being  quite  as 
rough  as  the  provisions  of  30-percent, 
and  40-percent,  and  50-percent  in- 
creases which  are  presently  provided 
In  that  biU. 

I  certainly  know  he  has  been  ex- 
tremely reasonable  in  cormection  with 
a  number  of  other  matters,  and  if  I 
felt  that  the  amendments  contained  in 


the  present  social  security  bill  were 
not  the  final  solution,  and  he  is  still 
wil&ig  to  do  a  little  negotiating.  I  cer- 
tainly would  be  much  inclined  to  take 
this  amendment  down  so  that  we 
might  discuss  it  further  in  the  next 
couple  of  days. 

Mr.  DOLE.  Let  me  assure  the  Sena- 
tor from  Ohio  we  are  certainly  willing 
to  discuss  it.  There  may  be  some  areas 
where  we  can  make  some  changes  that 
might  be  of  specific  help  to  the  State 
of  Ohio.  I  am  not  certain  whether  I 
would  have  any  administration  sup- 
port, not  that  they  are  opposed  to 
helping  Ohio.  But  if  we  start  doing  too 
many  things  then  somebody  has  to 
pay  the  bill.  The  Government  has  to 
pay  interest  on  the  money  that  is  bor- 
rowed, and  we  know  the  problems  the 
States  have.  But  I  certainly  would  be 
willing  and,  as  I  understand,  we  have 
been  discussing  this  at  a  staff  level  in 
the  past  couple  of  days,  and  we  want 
to  continue  that.  There  may  be  some 
adjustments  we  can  make  that  might 
not  go  as  far  as  the  Senator  would  like 
to  go,  but  we  have  an  open  mind. 

We  are  also  trying  to  work  on  a 
package  that  would  provide  some 
health  care  benefits  to  the  unem- 
ployed workers  in  Ohio,  Michigan,  and 
Kansas  might  qualify,  and  other  heav- 
ily hit  States,  so  we  are  certainly  will- 
ing to  try  to  negotiate  something. 

Mr.  METZENBAUM.  Under  those 
circumstances 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  from  Ohio  yield?  I  just  want 
to  add  one  word  in  behalf  of  the  Sena- 
tor from  Kansas'  efforts. 

I  am  delighted  to  hear  that  the  Sen- 
ator will  continue  his  efforts  to  find 
ways,  reasonable  wajrs,  of  assisting 
States  through  this  very  difficult 
period  where  they  have  got  to  borrow 
money  from  the  trust  fund,  and  I  em- 
phasize the  words  "continue  his  ef- 
forts" because  the  Senator  from 
Kansas  has  indeed  used  some  really 
extraordinary  efforts  already  to  try  to 
soften  the  blow  on  States  such  as 
mine,  that  have  had  to  borrow  from 
these  funds. 

I  personally  am  indebted  for  those 
efforts  on  the  part  of  the  Senator 
from  Kansas.  The  fact  that  he  is  going 
to  continue  to  try  to  find  ways  to  ac- 
commodate these  States  that  are  in 
this  position  is  very  reassuring  to  me 
as  well. 

I  commend  the  Senator  from  Oregon 
for  offering  this  amendment.  I  was 
proud  to  cosponsor  it.  I  think  it  is  on 
the  right  track,  and  I  hope  that  he  has 
some  additional  success. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Michigan. 

Mr.  DOLE.  I  thank  the  Senator 
from  Michigan  for  his  remarls:s.  We 
will  be  working  with  all  Senators  who 
have  a  direct  interest  and  it  may  be 
that  we  can  make  further  changes.  We 
will  do  the  best  we  can. 
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Again.  I  un  not  suggesting  that  the 
House  of  Representatives  did  not  act. 
They  tried  to  bring  everyone  together. 
They  just  did  not  have  time.  We  can 
make  some  changes.  We  might  be  able 
to  work  on  It  in  conference  with  the 
House  of  Representatives.  We  wlU  try 
to  do  that. 

Mr.  METZENBAtJM.  Mr.  President, 
I  wish  to  point  out  to  the  Senator 
from  Kansas  that,  in  the  main.  I  am 
really  not  suggesting  any  loss  of  reve- 
nue to  the  Federal  Government.  I  am 
suggesting  deferral  of  taxes  which  1 
think  is  a  horse  of  a  different  color. 

Mr.  DOLE.  That  is  correct.  Some  ask 
for  forgiveness.  We  just  cannot  accede 
to  that.  But  deferral  is  another 
matter. 

There  are  some  real  concerns  par- 
ticularly I  guess  in  the  State  of  Illinois 
and  the  State  of  Ohio. 

We  have  been  consulted  in  contact 
by  Senators  Dixon  and  Percy,  and  we 
are  looking  at  their  problems  as  we 
look  at  the  problems  of  the  Senator 
from  Ohio. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Kansas. 

We  will  continue  to  work  together. 

Mr.  President,  under  those  circum- 
stances I  withdraw  the  amendment  at 
this  point.  

The  PRESIDING  OFFICER  (Mr. 
Prbsslkr).  The  amendment  is  with- 
drawn. 

Mr.  HATFIELD.  Mr.  President,  we 
are  now  down  to  the  last  two,  possibly 
three  amendments,  and  Senators  who 
are  the  authors  of  these  amendments 
have  been  notified,  and  we  are  ready 
now  to  yield. 

I  yield  to  the  Senator  from  Con- 
necticut (Mr.  DoDD)  for  the  purpose  of 
offering  one  of  those  last  amend- 
ments. 


CONGRESSIONAL  RECORD— SENATE 


March  15, 1983 


March  15, 1983 


CONGRESSIONAL  RECORD— SENATE 


5319 


W  AMUfDlIZIfT  MO.  84 

(Purpose:  To  Increase  the  community 
development  appropriations) 

Mr.  DODD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr.  Dodd) 
for  himself  and  Mr.  Tsohoas.  proposes  an 
unprinted  amendment  numbered  64. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14,  line  3,  strike  out 
"$250,000,000"  and  insert  in  lieu  thereof 
"$1,000,000,000". 

On  page  14,  line  20,  strike  out 
"$250,000,000"  and  Insert  in  lieu  thereof 
"$635,000,000". 

Beflinning  with  page  15,  line  11,  strike  all 
through  page  16,  line  11. 

Mr.  DODD.  Mr.  President,  as  pres- 
ently drafted,  a  major  provision  of  the 


bill  before  us  gives  the  appearance  of 
providing  resources  to  our  States  and 
cities  to  undertake  urgently  needed  ac- 
tivities which  will  create  useful  em- 
ployment opportunities.  The  reality, 
Mr.  President,  is  that  a  significant  por- 
tion of  th«  addltlqnel  II  billion  in  loan 
authority  provided  for  the  community 
dev^tHnent  block  grant  program  is 
likely  to  go  imutillaed  and.  In  no  event 
will  this  authority  translate  into 
quick,  productive  activities  and  jobs. 

This  amendment  strikes  the  $1  bil- 
lion in  community  development  block 
loan  authority  under  the  bill  and  re- 
places it  with  $750  million  in  direct  ap- 
propriations. Passage  of  this  amend- 
ment would  make  that  portion  of  the 
let^ation  consistent  with  the  House 
approach. 

There  are  five  reasons  why  this  ap- 
proach is  superior  to  the  language  now 
in  the  bill. 

First,  much  more  money  will  go  into 
Job  creation  imder  this  approach.  It  Is 
unlikely  that  much  of  this  loan  au- 
thority under  section  108  will  ever  be 
used,  even  if  we  pass  the  $1  billion 
amount. 

It  is  not  a  popular  program,  lis  the  9 
years  since  the  program  was  author- 
iaed,  cities  have  drawn  down  little 
more  than  $20  million  annually  on  the 
averaite. 

Cities  quite  legitimately  are  reluc- 
tant to  mortgage  their  own  f  utiwes  by 
pledging  future  community  develop- 
ment grants  to  pay  for  current  pro- 
grams. It  is  simply  bad  poUcy  to  ask  a 
mayor  to  make  that  kind  of  commit- 
ment. 

Second,  the  amendment  would 
foster  better  municipal  finance  prac- 
tices. 

Useful  community  service  jobs  in- 
clude such  things  as  operating  day 
care  centers  and  repairing  sidewalks. 
It  is  a  Lewis  Carroll  kind  of  finance  to 
capitalize  those  expenditures.  Yet  the 
approach  in  the  hill  asks  cities  to  pay 
current  salaries  from  funds  not  avail- 
able imtil  up  to  3  years  in  the  future. 
Third,  this  amendment  makes  better 
procedural  sense.  This  is  an  appropria- 
tions bill;  it  ought  to  limit  itself  to 
questions  of  appropriations.  Right 
now,  the  loan  program  it  authorizes 
clearly  legislates  by  making  numerous 
changes  in  the  108  program. 

It  expands  the  allowable  activities,  it 
makes  States  eligible,  it  eliminates  the 
requirement  of  interest  payments,  and 
so  forth. 

Those  are  aU  legislative  changes  in 
the  section  108  bill  that  we  are  doing 
on  the  appropriations  bill. 

Fourth,  this  amendment  gets  fund- 
ing into  job  creation  much  more  quick- 
By its  very  nature,  a  loan  program  is 
much  slower  than  a  direct  allocation. 
The  proof  of  the  pudding  is  In  the  cur- 
rent status  of  the  108  program:  HUD 
has  approved  $521  million  since  1974 
but  only  $364  million  have  reached  the 


guarantee  stage  and  cities  have  drawn 
down  $163  million. 

Fifth,  this  amendment  makes  jobs 
creation  fimds  available  to  more  juris- 
dictions that  need  them. 

Section  108  loans  are  not  available 
to  smaller  communities  which  do  not 
receive  entitlement  grants  under  the 
CDBO  program  to  pledge  for  future 
repayment.  Not  only  do  these  commu- 
nities get  shortchanged  now,  but 
under  108,  it  is  likely  that  future  funds 
earmarked  for  rural  areas  will  be  lost. 
So  smaller  cities  across  America  can 
virtuaUy  forget  about  getting  any  as- 
sistance regardless  of  their  imemploy- 
ment  if  in  fact  we  retain  the  present 
loan  program  under  section  108. 

In  short,  Mr.  President,  without  in- 
creasing the  dollar  figure  in  the  legis- 
lation. In  fact  by  slightly  reducing  it,  a 
chsmge  from  loan  guarantees  to  direct 
appropriations  creates:  More  jobs, 
more  quickly,  through  more  appropri- 
ate municipal  finance  practices,  in 
more  jurisdictions,  by  a  more  appro- 
priate congressional  procedure. 

I  also  find  it  somewhat  Ironic  that 
the  administration  would  argue  for 
using  section  108  for  this  purpose.  Just 
this  week  the  Secretary  of  HUD  testi- 
fied before  the  Senate  Banking  Com- 
mittee in  favor  of  repeal  of  this  pro- 
gram. 

Finally,  we  should  not  mislead  the 
American  people  that  something  will 
happen  when  it  will  not.  It  has  been 
said  often  in  connection  with  this  leg- 
islation that  we  are  sending  a  signal  of 
concern  and  hope. 

That,  in  relation  to  the  massive 
numbers  of  the  unemployed,  the  as- 
sistance in  this  bill  is  a  drop  in  the 
bucket.  Today's  economic  stimulus 
cannot  be  allowed  to  become  a  drag  on 
the  ongoing  development  needs  of 
urban  and  rural  America.  If  we  contin- 
ue to  pursue  budgeting  gimmicks  for 
which  there  are  no  takers,  the  Ameri- 
(Mui  people  may  discover  that  even 
that  budget  has  a  false  bottom. 

Mr.  President,  I  hope  that  the  man- 
ager of  the  bill,  the  distinguished  Sen- 
ator from  Oregon,  Senator  Hatfield, 
would  understand  that  what  I  am 
trying  to  do  Is  to  make  this  a  genuine 
appropriation  and  not  just  a  loan 
firuarantee. 

We  are  really  doing  a  great  disserv- 
ice by  excluding  smaller  cities  from 
the  legislation  and  by  relying  on  a  pro- 
gram that  has  not  been  utilized  very 
much  for  the  ptist  10  years  that  it  has 
been  in  existence. 

Cities  are  going  to  be  very  reluctant 
to  borrow  and  then  have  to  repay 
these  funds.  Even  though  we  are  pro- 
viding an  interest  subsidy  to  those 
cities  over  3  years,  they  are  very  short- 
ly going  to  have  to  pay  this  money 
back. 

How  many  cities,  given  their  difficul- 
ties, will  want  to  get  In  that  situation, 
facing  their  own  fiscal  problems. 


I  feel  that  this  amendment,  which 
will  save  us  a  few  dollars  and  equals 
the  amount  of  the  House,  is  superior. 
It  is  an  appropriation  rather  than  a 
loan,  which  really  is  not  going  to  do 
what  its  proponents  suggest  it  will. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  HATFIELD.  Mr.  President.  I  say 
to  the  Senator  from  Connecticut  that 
he  and  I  are  on  the  same  wavelength 
as  it  relates  to  the  basic  thrust  of  this 
program.  Therefore.  I  am  in  total  sym- 
pathy with  his  statement  of  advocacy 
on  behalf  of  this  program. 

Let  me  explain  the  basic  difference 
we  have  here  in  the  House  version  and 
the  Senate  version. 

The  House  version  is  $250  million 
under  the  Senate  version  but  is  a 
direct  appropriation  for  grants.  The 
Senate  version  is  a  mix.  We  are  $250 
million  total  flgvire  above,  but  we  have 
a  combination  of  loans  and  direct 
grants. 

When  we  go  to  the  conference  with 
the  House.  I  assure  the  Senator  from 
Connecticut  that  we  start  from  the 
same  premise  of  wanting  to  provide 
adequacy  of  funding  and  to  continue 
this  program. 

The  Senator  is  aware,  as  I  am,  that 
the  administration  Is  not  In  sympathy 
with  this  program.  When  we  were  ne- 
gotiating with  the  OMB  in  the  devel- 
opment of  this  jobs  bill.  I  say  frankly 
to  the  Senator  that  we  were  in  a  posi- 
tion where  we  had  to  provide  some 
give  and  take  on  this  program  in  order 
to  maintain  it  as  an  integral  part  of 
this  bill. 

When  we  go  to  the  conference  with 
the  House  Members,  we,  of  course,  are 
going  to  be  in  the  context  of  the  full 
range  of  how  we  go  about  funding 
this,  from  loans  to  direct  grants. 

I  have  a  twofold  purpose.  I  am  not 
looking  at  the  dollar  volume  alone,  but 
I  want  to  see  how  we  can  underscore 
and  underglrd  this  program,  not  only 
in  this  bill  but  also  as  we  look  down 
the  road  in  1984.  with  appropriation 
bills,  and  even  beyond  1984. 

I  hope  the  Senator  will  not  press 
this  at  this  time,  for  the  reason  that  it 
is  still  becoming  an  Issue  In  the  confer- 
ence. We  must  have  some  kind  of  ne- 
gotiating room. 

The  Senator  has  made  a  record  of 
this.  I  know  of  his  strong  advocacy  of 
this  program.  I  assure  the  Senator 
that  I  shall  be  an  advocate  in  the  con- 
ference with  the  House.  But  it  does 
give  us  a  range  of  options,  of  perhaps 
being  able  to  negotiate  something  that 
will  be  more  satisfactory  to  the  Sena- 
tor from  Connecticut  than  the  Senate 
version.  But  I  am  only  indicating  that 
as  my  objectives  and  my  effort  on 
behalf  of  this  amendment,  within  the 

context  of  the  conference. 
Mr.  DODD.  Mr.  President,  will  the 

Senator  yield? 
Mr.  HATFIELD.  I  yield. 


li<r.  DODD.  Mr.  President.  I  express 
my  gratitude  to  the  distinguished 
manager  of  the  bill.  I  appreciate  his 
comments  and  his  concern  about  this 
amendment. 

Let  me  see  if  we  are  on  the  same 
wavelength.  I  have  suggested  that  by 
moving  from  a  loan  to  an  appropria- 
tion, in  some  ways  we  would  be  foster- 
ing better  municipal  finance  practices 
at  the  local  level. 

Does  the  Senator  from  Oregon  agree 
generally  with  that  approach,  rather 
than  the  loan  approach,  which  would 
require  spending  money  now,  drawing 
upon  future  revenues?  Would  it  not 
make  more  sense  at  the  local  level  if 
they  could  finance  current  operating 
expenses  out  of  current  revenues? 
Would  the  Senator  agree  with  that? 

Mr.  HATFIELD.  I  certainly  could 
not  disagree  with  the  Senator's  analy- 
sis of  the  framework,  the  objectives, 
and  the  purposes  of  this  program.  Cer- 
tainly I  have  to  agree  with  the  Sena- 
tor. 

Mr.  DODD.  The  second  point  is  that 
in  section  108  of  the  appropriations 
bill  we  have  changed  the  legislation. 
We  have  expanded  the  program, 
changed  eligibility,  forgiven  interest 
payments,  and  done  a  variety  of  other 
things  which  strike  me  to  be  legislat- 
ing on  an  appropriations  bill.  Is  the 
distinguished  chairman  concerned,  as 
I  am.  about  that  approach? 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

Mr.  DODD.  The  last  point  I  raise  is 
that  the  section  108  program  does  de 
facto  exclude  smaller  communities, 
rural  areas,  cities,  and  towns  with  pop- 
ulation of  over  50.000. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

Mr.  DODD.  And  that  is  also  a  prob- 
lem with  this  loan  approach. 

Mr.  HATFIELD.  That  is  correct. 

Mr.  DODD.  I  thank  the  chairman 
for  his  recognition  of  those  concerns. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DODD.  I  yield. 

Mr.  STENNIS.  Mr.  President.  I  also 
commend  the  Senator  from  Connecti- 
cut. He  is  always  thorough  and  always 
diligent,  and  he  has  worked  on  this  a 
great  deal. 

Mr.  President,  I  was  not  in  on  the 
conferences  that  went  to  make  up  the 
body  of  the  bill,  and  that  is  all  right.  I 
am  not  complaining.  I  just  do  not 
know  what  happened  there.  However, 
we  have  heard  a  very  direct  report 
from  our  chairman. 

After  all,  this  Is  a  temporary  bill,  a 
relatively  small  bill,  and  its  design  is  to 
take  care  of  a  situation  to  some  degree 
now. 

I  am  a  great  believer  in  the  confer- 
ence, particularly  as  a  parliamentary 
means  of  reaching  a  sound  bill,  and  I 
certainly  will  be  In  accord  with  the 
sentiments  expressed  by  the  chairman. 
With  great  deference,  I  believe  it  is  too 


late  to  switch  horses  now,  after  this 
thing  has  already  crystallized  and  has 
gone  as  far  as  the  bill  has,  even  on  this 
floor.  It  is  just  prior  to  passage,  within 
a  matter  of  hours— not  necessarily  to- 
night, but  tomorrow,  anyway. 

I  thank  the  Senator  agsiln  for  his 
work.  I  am  very  glad  he  did  present  his 
proposal  and  laid  it  out  for  the  record. 
But  if  it  comes  to  a  vote,  I  will  be  com- 
pelled to  oppose  it.  for  the  reasons  I 
have  given. 

Mr.  DODD.  I  thank  the  Senator  for 
his  comments. 

Mr.  President,  in  light  of  the  assur- 
ances that  have  been  made  by  the  dis- 
tinguished manager  of  the  bill  and  ex- 
pressions of  his  concern,  as  well  as 
those  of  the  distinguished  Senator 
from  Mississippi.  I  ask  unanimous  con- 
sent that  the  amendment  be  with- 
drawn.   

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I 
thank  the  Senator  from  Connecticut 
for  this  cooperation.  I  underscore 
again  our  colloquy  and  my  commit- 
ment to  this. 

Mr.  President.  I  yield  to  the  Senator 
from  Arkansas  for  the  purpose  of  of- 
fering an  amendment. 

Let  me  put  the  Senate  on  notice  that 
we  are  now  at  the  point  where  I  know 
of  no  other  amendments,  except  possi- 
bly by  the  Senator  from  Nebraska 
(Mr.  ExoN),  outside  of  technical 
amendments.  That  means  we  have 
completed  the  list  of  amendments  at 
that  point,  and  it  is  hoped  that  the 
leadership  will  have  resolved  the 
matter  on  withholding,  so  that  we  can 
go  to  third  reading. 

Mr.  STENNIS.  Mr.  President.  I  do 
not  speak  for  Mr.  Exon.  but  I  did  try 
to  get  him  on  the  phone,  and  I  had 
someone  speak  to  one  of  his  staff 
members. 

He  is  just  not  available.  It  seems  he 
is  not  in  his  office  and  perhaps  not  on 
the  HIU  at  this  time. 

Mr.  HATFIELD.  I  appreciate  the 
effort  of  the  Senator  from  Mississippi 
but  I  think  we  have  given  ample  notice 
throughout  the  day  that  we  have 
these  amendments.  We  are  moving  to 
third  reading.  I  am  very  happy  to  pro- 
tect any  Senator's  right  as  we  have 
done  all  day.  but  I  do  say  In  all  c;andor 
that  we  have  reached  the  point  where 
we  are  at  third  reading.  I  am  going  to 
ask  for  third  reading  if  Senators  who 
have  amendments  are  not  present,  but 
we  only  have  one  more  that  I  know  of. 
We  are  completing  now  the  next  to 
the  last  amendment,  that  of  the  Sena- 
tor from  Arkansas. 

UP  AMZIfDIIENT  66 

(Purpose:  To  provide  $100  million  to  the 
Federal  Emergency  Management  Agency 
to  carry  out  an  emergency  food  and  shel- 
ter programs.) 

Mr.  PRYOR.  Yes,  I  do  have  an 
amendment.  Mr.  President,  I  have  an 
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amendment  I  send  to  the  desk  at  this 
time  and  ask  for  Its  immediate  consid- 
eration.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  Pryor) 
for  himself,  Mr.  Moywihak.  Mr.  Levih,  Mr. 
Sassir.  and  Mr.  Bixgamah  proposes  an  un- 
printed  amendment  numbered  65. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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At  the  end  of  the  blU,  add  the  following: 
(a)  There  Is  hereby  appropriated 
$50,000,000  to  the  Federal  Emergency  Man- 
agement Agency  to  carry  out  an  emergency 
food  and  shelter  program.  Notwithstanding 
any  other  provision  of  this  or  any  other  Act, 
such  amount  shall  be  made  available  under 
the  terms  and  conditions  of  the  following 
paragraphs: 

The  Director  of  the  Federal  Emergency 
Management  Agency  shall,  as  soon  as  prac- 
ticable after  enactment  of  this  Act,  consti- 
tute a  national  board  for  the  purpose  of  de- 
termining how  the  program  funds  are  to  be 
distributed  to  individual  localities.  The  na- 
tional board  shall  consist  of  seven  members. 
The  United  Way  of  America,  the  Salvation 
Army,  the  National  Council  of  Churches, 
the  National  Conference  of  Catholic  Char- 
ities, the  Council  of  Jewish  Federations. 
Inc.,  the  American  Red  Cross,  and  the  Fed- 
eral Emergency  Management  Agency  shall 
each  designate  a  represenUtive  to  sit  on  the 
national  board.  The  represenUtive  of  the 
Federal  Emergency  Management  Agency 
shall  chair  the  national  board. 

Each  locality  designated  by  the  national 
board  to  receive  funds  shall  constitute  a 
local  board  for  the  purpose  of  determining 
how  ite  funds  will  be  distributed.  The  local 
board  shall  consist,  to  the  extent  practica- 
ble, of  represenUtives  of  the  same  organiza- 
tions as  the  national  board  except  that  the 
mayor  or  appropriate  head  of  government 
will  replace  the  Federal  Emergency  Man- 
agement Agency  member. 

The  Director  of  the  Federal  Emergency 
Management  Agency  shall  award  a  grant  for 
$50,000,000  to  the  national  board  within 
thirty  days  after  enactment  of  this  Act  for 
the  purpose  of  providing  emergency  food 
and  shelter  to  needy  individuals  through 
private  voluntary  organizations,  state  or 
local  government  entities,  or  community 
action  agencies. 

Eligible  private  voluntary  organizations 
should  be  nonprofit,  have  a  voluntary 
board,  have  an  accounting  system,  and  prac- 
tice nondiscrimination. 

Participation  In  the  program  should  be 
based  upon  a  recipient  organization's  or 
agency's  ability  to  deliver  emergency  food 
and  shelter  to  needy  individuals  and  such 
other  factors  as  are  determined  by  the  local 
boards. 

Total  administrative  costs  shall  not 
exceed  2  per  centum  of  the  total  appropria- 
tion. „ 

As  authorized  by  the  Charter  of  the  Com- 
munity Credit  Corporation,  the  Corporation 
shall  process  and  distribute  surplus  food 
owned  or  to  be  purchased  by  the  Corpora- 
tion under  the  food  distribution  and  emer- 
gency shelter  program  In  cooperation  with 


the      Federal      Emergency      Management 
Agency. 

(b)  There  Is  hereby  appropriated 
$50,000,000  to  the  Federal  Emergency  Man- 
agement Agency  to  carry  out  an  emergency 
food  and  shelter  program.  Notwithstanding 
any  other  provision  of  this  Act  or  any  other 
law,  such  amount  shall  be  made  available 
under  the  terms  and  conditions  of  the  fol- 
lowing paragraphs: 

The  Director  of  the  Federal  Emergency 
Management  Agency  in  consultation  with 
the  Director  of  the  Office  of  Community 
Services.  Department  of  Health  and  Human 
Services  shall,  within  thirty  days  of  the  en- 
actment of  this  Act,  make  grants  totaling 
$50,000,000  to  SUtes  (as  defined  in  section 
673(4)  of  Public  Law  97-35)  for  the  purposes 
of  carrying  out  a  program  of  shelter  and 
food  distribution  within  the  SUtes.  The  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency  shall  make  grante  to  SUtes  In 
amounte  based  upon  the  procedure  esUb- 
lished  for  determining  allotments  to  SUtes 
in  section  674  of  Public  Law  97-35  except 
that  the  Director  of  the  Federal  Emergency 
Management  Agency  shall  disregard  subsec- 
tion (B)  of  section  674(aXl). 

No  part  of  the  appropriation  provided 
herein  shall  be  expended  for  the  adminis- 
trative costs  of  the  Federal  Emergency 
Management  Agency  or  any  other  Federal 
agency.  Administrative  costs  shall  be  limited 
to  2  per  centum  of  the  total  appropriation. 
Mr.  STENNLS.  Mr.  President,  may 
we  now  have  quiet  and  order  along 
with  it.  The  Senator  is  entitled  to  be 

heard.  

The    PRESIDING    OFFICER.   The 
Senate  will  be  In  order.  The  persons 
carrying   on   conversation   will   move 
into  the  cloakrooms  and  staff  in  par- 
ticular in  the  rear  and  in  the  front  will 
please  cease  their  conversations. 
The  Senator  from  Arkansas. 
Mr.  PRYOR.  Mr.  President,  I  am  in- 
debted to  the  distinguished  Senator, 
my  friend  from  Mississippi,  for  asking 
that  order  be  restored,  and  I  am  very 
grateful  to  the  Chair.  I  am  also  very 
grateful  to  the  distinguished  chairman 
of  the  Appropriations   Committee.   I 
think  that  he  has  handled  this  bill  in  a 
meanirigful  fashion,  and  I  am  very  ap- 
preciative of  the  way  he  has  conducted 
the  business  on  the  floor  with  such 
dispatch  and  such  efficiency. 

Mr.  President.  I  am  Joined  by  my 
colleagues  Mr.  Moywihaw,  Mr.  LiviK, 
Mr.  Sasser.  and  Mr.  Bingamai*  in  of- 
fering an  amendment  to  provide  fund- 
ing to  meet  our  nationwide  emergency 
food  and  shelter  needs. 

The  amendment  would  retain  the 
Senate  Appropriations  Committee  lan- 
guage appropriating  $50  million  to  the 
States  based  on  the  community  serv- 
ices block  grant  formula  and  reinstate, 
with  a  modification,  the  language 
passed  by  the  House  of  Representa- 
tives providing  an  additional  $50  mil- 
lion. This  funding  is  desperately 
needed  in  addition  to  the  funds  ap- 
proved by  the  Appropriations  Commit- 
tee to  adequately  address  this  truly 
crisis  situation. 

The  House-passed  provisions  to  be 
reinstated  would  appropriate  $50  mil- 
lion to  the  Federal  Emerency  Manage- 


ment Agency  which  would  distribute 
the  funding  within  30  days  to  a  special 
national  board  constituted  to  asseas 
the  emergency  food  and  shelter  needs 
throughout  the  country.  The  national 
board  would  be  made  up  of  members 
from  the  United  Way  of  America,  the 
Salvation  Army,  the  National  Council 
of  Churches,  the  National  Conference 
of  Catholic  Charities,  the  CouncU  of 
Jewish  Federations,  the  American  Red 
Cross,  and  FEJilA. 

Once  a  locality  is  designated  by  the 
national  board  to  receive  funds,  a  local 
board  would  determine  how  its  funds 
would  be  distributed.  The  local  board 
would  consist,  to  the  extent  possible, 
of  representatives  of  the  organizations 
on  the  national  board,  with  the  mayor 
or  appropriate  head  of  government  re- 
placing the  PEMA  member.  The  modi- 
fication to  the  House-passed  language 
would  expand  the  eligible  recipients  at 
the  local  level  to  include  private  volun- 
tary organizations.  State  or  local  gov- 
ernment entities,  or  community  action 
agencies. 

Mr.  President,  both  the  Senate  and 
House  of  Representatives  approved  a 
similar  program  providing  $50  million 
for  emergency  food  and  shelter  in  the 
continuing  resolution  passed  last  ses- 
sion, regrettably  only  to  be  dropped  by 
the  Conference  Committee. 

Our  economic  situation  has  not 
changed  in  these  last  few  months 
since  our  previous  passage  of  this 
needed  emergency  program.  In  fact, 
with  the  onset  of  brutal  winter  condi- 
tions and  continuing  unemployment, 
this  emergency  program  is  needed  now 
more  than  ever.  Across  our  country  we 
see  people  without  resources  available 
to  them  other  than  emergency  shel- 
ters and  soup  kitchens,  and  in  some 
cases  nothing  more  than  heating 
grates  and  cars  for  warmth  and  shel- 
ter. 

Mr.  President,  we  now  have  the 
highest  unemployment  rate  since  the 
postwar  period— 12  million  men  and 
women  unemployed.  There  are  5  mil- 
lion people  who  are  drawing  unem- 
ployment, which  is  an  increase  of  75 
percent  over  1  year  ago.  Millions  of 
others  have  exhausted  entitlement  to 
benefits.  In  addition,  the  number  of 
people  who  live  below  the  poverty  line 
has  Increased  during  the  past  2  years. 
And  because  the  public  and  volimtary 
agencies  lack  the  resources  to  meet 
growing  demands  for  emergency  serv- 
ices, people  have  had  to  turn  to  the 
streets  and  abandoned  buildings. 

Although  exact  numbers  are  impos- 
sible to  compile,  experts  have  estimat- 
ed that  there  are  between  250,000  and 
1  million  homeless  in  the  United 
States  today,  which  is  IVi  to  2  times  as 
many  people  on  the  streets  as  there 
were  1  year  ago.  There  has  thus  been 
an  explosion  of  homeless  people  and 
those  who  need  food  which  is  no 
longer   restricted   to   so-called   street 


people.  Those  now  needing  assistance 
include  the  elderly,  the  indigent,  bat- 
tered women,  nmaways,  those  affected 
by  recent  weather  catastrophes,  and 
the  "new  poor."  The  "new  poor"  are 
those  who  now  find  themselves  unem- 
ployed for  the  first  time,  unable  to 
retain  their  homes,  and  victims  of  cut- 
backs in  Federal  and  State  assistance. 

The  increased  numbers  of  citizens 
seeking  emergency  food  and  shelter 
can  be  traced  to  many  reasons: 

Not  enough  Jobs  and  the  record 
number  of  12  million  unemployed— 
which  includes  those  no  longer  receiv- 
ing benefits. 

Urban  renewal  projects  which  have 
displaced  many  families. 

Reduced  Federal  benefits  in  social 
services  such  as  medicare,  social  secu- 
rity disability,  and  nutrition  programs. 

High  heating  costs. 

Difficulty  of  communities  to  provide 
adequate  shelter  for  the  increased 
numbers  of  needy. 

We  often  find  a  catch-22  factor  at 
work.  The  unemployed  cannot  find 
Jobs:  and  the  welfare  laws  do  not 
permit  able-bodied  people  to  receive 
assistance.  On  the  other  hand,  many 
disabled  people  caimot  hold  a  Job,  and 
yet  have  their  benefits  terminated 
also.  More  than  158,000  persons  have 
been  taken  off  disability  rolls  in  a 
stepped-up  review  process  that  began 
over  1  year  ago.  The  problems.  Mr. 
President,  simply  feed  on  each  other 
The  lack  of  funds  going  to  emergency 
services,  lack  of  jobs,  and  a  tragic  in- 
sufficiency of  public  housing. 

I  have  long  been  impressed  by  the 
dedication  of  the  professionals  and 
volimteers  who  valiantly  work  in  agen- 
cies providing  relief  and  assistance. 
They  have  performed  invaluable  serv- 
ices on  extremely  limited  budgets  and 
with  decreasing  resources. 

But  they  cannot  continue  to  carry 
this  burden  on  the  meager  funds  now 
provided  to  them.  This  appropriation 
is  desperately  needed  as  quickly  as 
possible.  It  is  also  intended  that  this 
$50  million  is  not  to  be  used  as  a  sub- 
stitute for  existing  public  or  private 
resources  and  that  there  should  not  be 
any  reduction  in  Federal,  State,  or 
local  assistance  programs  to  recipients. 

Mr.  President,  we  simply  have  a 
crisis  situation  in  our  Nation  and  we 
caimot  turn  oiu-  baclcs  on  those  who 
are  in  need.  I  fully  support  the  provi- 
sions approved  by  the  Appropriations 
Committee  which  would  send  money 
to  the  States  based  on  the  commimity 
services  block  grant  formula.  However, 
the  homeless  situation  is  such  that  an 
additional  $50  million  can  be  quickly 
absorbed,  and  I  believe  that  it  is  vital- 
ly important  that  we  have  a  mecha- 
nism such  as  the  national  board  to 
assess  present  nationwide  needs  and 
be  able  to  target  these  most  valuable 
resources. 

These  funds  are  to  help  those  who 
are  without  food  and  homes,  and  those 


who  have  no  other  place  to  turn.  We 
must  not  fail  to  come  to  the  aid  of  our 
fellow  men  and  women.  George  Ber- 
nard Shaw  said,  "The  worse  sin  toward 
our  fellow  cretures  is  not  to  hate 
them,  but  to  be  indifferent  to  them. 
That  is  the  essence  of  humanity."  Let 
us  not  be  indifferent  to  those  who  so 
desperately  need  our  assistance  at  this 
time. 

Bflr.  President,  I  should  also  like  to 
bring  to  the  attention  of  my  col- 
leagues two  letters  in  support  of  this 
amendment:  the  first  from  Mr.  Jack 
Moskowitz  on  behalf  of  the  United 
Way  of  America,  the  National  Confer- 
ence of  Catholic  Charities,  the  Council 
of  Jewish  Federations.  Inc.,  the  Na- 
tional Council  of  Churches,  the  Salva^ 
tion  Army,  and  the  American  Red 
Cross;  and  the  second  from  Mr.  John 
J.  Gunther  on  behalf  of  the  United 
States  Conference  of  Mayors.  I  ask 
unanimous  consent  that  they  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcoro,  as  follows: 

United  Wat  or  Amkuca, 
Alexandria,  Va.,  March  9,  19S3. 
Dear  Senator:  The  undersigned  organiza- 
tions support  reinsUtement  of  the  House 
provision  in  HR  1718,  the  urgent  supple- 
mental appropriations,  granting  $50  million 
to  a  national  board  of  voluntary  organiza- 
tions chaired  by  FEMA  for  distribution  of 
emergency  food  and  shelter  relief.  We  wel- 
come the  opportunity  under  the  House  pro- 
vision to  demonstrate  the  capacity  of  volun- 
tary organizations  to  distribute  emergency 
funds  expeditiously. 

The  nationwide  problem  of  increased 
demand  for  emergency  food  and  shelter 
services  needs  federal  funding  that  would  be 
available  as  soon  as  possible.  A  distribution 
system  designed  by  voluntary  organizations 
would  not  be  encumbered  by  administrative 
processes  and  would  be  able  to  move  quickly 
and  fairly. 

The  House  language  provides  volimtary 
organizations  with  an  unprecedented  oppor- 
tunity to  assist  the  federal  government  in  a 
time  of  emergency  need.  The  legislation 
would  allow  the  national  and  local  volun- 
tary boards  to  use  their  experience  In  serv- 
ice delivery  and  expertise  In  assessing  need 
to  develop  a  quick  and  equiUble  distribu- 
tion system. 

We  would  appreciate  your  support  for  re- 
insUtement. 
Sincerely, 

Jack  Moskowitz, 
Senior  Vice  President, 
United  Way  of  America. 
(On  behalf  of:  National  Conference  of 
Catholic  Charities,  CouncU  of  Jewish 
Federations,  Inc.,  National  Cotincil  of 
Churches,  The  Salvation  Army,  Amer- 
ican Red  Cross). 

United  States 
conterknce  of  mayors, 
Washington,  D.C.,  March  10, 1983. 
Hon.  David  H.  Pryor, 

U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  D.C. 
Dear  Senator  Pryor:  This  is  to  Indicate 
the  support  of  the  U.S.  Conference  of 
Mayors  for  your  amendment  to  the  Jobs  leg- 
islation that  would  Increase  the  f  imds  avail- 


able for  humanitarian  aid  by  $50  million 
and  allow  the  funds  to  go  to  community 
action  agencies  and  local  govemmenU,  •> 
well  as  nonprofit  organizations. 

There  is  no  question  that  the  additional 
funds  are  desperately  needed.  The  problems 
of  hungry  and  homeless  people  are  stagger- 
ing. It  is  important,  also,  that  some  ftmds  be 
available  to  local  govemmenU.  Many  cities 
have  expended  substantial  amounU  of 
money,  and  have  been  greatly  involved  in 
addressing  the  problems,  but  do  not  have 
additional  l(x»l  resources  to  allocate. 

The  Conference  of  Mayors  urges  passage 
of  the  Pryor/Moynilian  Amendment. 
Sincerely. 

John  J.  Ounihik, 
Executive  Director. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  join  my  distinguished  colleague 
from  Arkansas  (Mr.  Pryor),  in  offer- 
ing an  amendment  to  provide  $100  mil- 
lion in  emergency  assistance  for  shel- 
ters for  the  homeless. 

This  amendment  would  appropriate 
$50  million  to  the  Federal  Emergency 
Management  Agency  (FEBIA)  to  dis- 
tribute grants  to  the  States  to  carry 
out  a  program  of  shelter  and  food  dis- 
tribution within  the  States.  The  States 
in  turn  would  be  free  to  fund  local 
governments  and  nonprofit  groups  for 
the  operation  of  shelters  for  the 
homeless. 

This  amendment  would  also  appro- 
priate $50  million  to  the  FEMA  that 
would  be  awarded  to  a  national  board 
composed  of  represenatives  of  six  na- 
tional nonprofit  agencies  and  the  Di- 
rector of  FEMA.  The  national  board 
would  distribute  funds  to  local  boards 
who  in  turn  would  fund  nonprofit  or- 
ganizations. States  and  local  govern- 
ments, and  community  action  agen- 
cies. 

A  total  fimdlng  level  of  $100  million 
is  reasonable  and  it  is  needed.  States, 
local  governments,  and  nonprofit 
agencies  should  all  be  eligible  for  Fed- 
eral assistance. 

There  are  some  500,000  to  2  million 
homeless  Americans.  It  is  a  measure  of 
our  neglect  that  we  do  not  even  have  a 
precise  estimate  of  their  number. 

New  York  City  alone  will  spend  $38 
million  to  operate  13  shelters  this 
year;  this  is  up  from  $7  million  to  op- 
erate 3  shelters  in  1978.  The  problem 
Is  visible  and  growing  throughout  the 
Nation,  in  particular  in  our  major 
urban  areas  such  as  Los  Angeles,  San 
Francisco,  Denver,  Philadelphia, 
Boston,  Houston,  Washington.  D.C, 
and  New  York.  The  State  of  New  York 
will  spend  $34  million  this  year  to  sup- 
port the  operation  of  shelters  in  New 
York  City  and  elsewhere  around  the 
State. 

The  nimiber  of  homeless  has  risen 
dramatically  most  recently.  New  York 
City,  for  example,  is  sheltering  1,000 
more  individuals  a  night  this  year 
than  last  year.  In  aU,  New  York  City  is 
providing  emergency  shelter  to  more 
individuals  than  at  any  time  since  the 
depression. 
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Current  national  economic  condi- 
tions being  what  they  are— many  fami- 
lies and  individuals  are  finding  them- 
selves h<»nele8s.  unable  to  pay  rent  or 
a  mortgage,  after  the  loss  of  a  job. 
People  are  leaving  their  homes  in 
search  of  work  in  other  States  only  to 
find  that  none  is  available.  Jobless  and 
homeless,  they  often  resort  to  living  in 
their  automobiles  or  other  unsuitable 

places. 

I  therefore  urge  my  colleagues  to 
support  this  amendment  to  provide 
$100  million  in  fimding  for  shelter  as- 
sistance for  the  homeless.  Such  Feder- 
al assistance  is  most  appropriate  and 
most  necessary. 

•  Mr.  SASSER.  Mr.  President,  I  rise 
in  support  of  the  amendment  being  of- 
fered by  Senator  Phtor  which  would 
provide  $50  million  for  emergency 
food  and  shelter  to  needy  individuals. 
Across  the  Nation  soup  kitchens, 
food  banks,  and  shelters  have  become 
a  way  of  life  for  many  people  because 
of  the  recession.  It  is  estimated  that  as 
many  as  1  million  are  homeless  and 
millions  are  seeking  various  forms  of 
assistance.  These  are  not  only  the  so- 
called  street  people  or  historically 
poor  but  a  new  breed,  the  new  poor. 

The  new  poor  are  those  who  find 
themselves  imemployed  for  the  first 
time  and  are  unable  to  maintain  their 
living  standards.  Many  had  successful- 
ly held  well  paying  jobs  in  smokestack 
industry  but  because  of  economic 
downturn  and  emerging  technologies 
find  themselves  without  jobs  or  neces- 
sary skills  for  the  new  job  market. 
Some  are  young,  the  last  hired  and 
first  fired,  who  are  trying  to  build  fu- 
tures and  start  families.  Others  are 
working  women  with  children  who  are 
trying  to  enter  the  job  market  but  lack 
experience  or  skills.  And,  of  course, 
there  are  coimtless  others. 

I  know  in  Tennessee  the  problem  is 
severe.  Many  of  our  cities  have  a  large 
homeless  population,  but  more  sub- 
stantial are  the  numbers  of  people 
with  shelter  but  without  food.  Let  me 
give  a  few  examples. 

In  Nashville,  the  Council  of  Commu- 
nity Services  estimates  there  are  1.100 
homeless.  This  homeless  population  is 
comprised  of  a  number  of  subgroups: 
The  imemployed,  transient  workers, 
taidlgents.  and  deinstitutionalized  indi- 
viduals. I  am  told  that  the  biggest 
problem  in  Nashville,  however,  Is  the 
unemployed. 

I  am  also  told  that  there  are  a  sub- 
stantial nimiber  of  women  with  small 
children  taking  emergency  assistance. 
Sadly,  there  are  the  side-effects  of  un- 
employment, too— Increased  child 
abuse  and  more  cases  of  spouse  abuse. 
Officials  in  the  Memphis-Shelby 
County  area  estimate  that  there  are  as 
many  as  6,200  homeless  Individuals. 
The  Salvation  Army  in  Memphis 
housed  over  6.000  individuals  in  1982. 
and  not  only  did  Indigent  men  fill  the 
center— 100-percent      occupancy— but 


emergency  family  centers  averaged  77- 
percent  capacity  for  the  year.  More- 
over, the  Salvation  Army  provided 
over  2,000  families  with  food  during 
1982  and  at  Christmas  provided  assist- 
ance to  16,000. 

In  KnoxvUle,  the  Volunteers  of 
America  shelter  provided  service  to 
over  2.000  people  in  the  last  8  montlis 
and  in  Chattanooga,  the  Salvation 
Army  served  11,679  meals  in  1982  and 
over  1,315  men,  women,  and  children 
spent  the  night  in  their  facilities. 

Mr.  President,  this  amendment 
offers  a  sensible  and  hiunane  solution 
to  the  emergency  food  and  shelter 
crisis.  The  amendment  broadens  the 
base  for  the  number  of  recipients  by 
allowing  not  only  nonprofit  organiza- 
tions but  also  government  entities  and 
community  action  agencies  to  partici- 
pate in  the  distribution. 

At  this  time,  I  urge  my  colleagues  to 
support  this  amendment  which  will 
help  the  growing  numbers  in  need  of 
food  and  shelter  and  have  no  place  to 
turn.* 

Mr.  HATFIELD.  Will  the  Senator 
permit  me  to  interrupt? 

Mr.  PRYOR.  I  would  certainly  be 
glad  to  hear  from  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee. 

Mr.  HATFIELD.  Mr.  President,  I 
wonder  if  the  Senator  would  indulge 
me  and  grant  another  request,  and 
that  is  if  he  would  permit  me  to  put  in 
a  quorum  call  for  a  very  few  minutes. 
Mr.  PRYOR.  I  see  no  problem  with 
that. 

Mr.  HATFIELD.  Without  losing  his 
right  to  the  floor. 

Mr.    PRYOR.     Certainly,    without 
losing  my  right  to  the  floor. 
Mr.  HATFIELD.  And  on  my  time. 
Mr.  PRYOR.  I  thank  the  chairman 
again. 

Mr.  HATFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  we  temporari- 
ly set  aside  the  Pryor  amendment  in 
order  to  yield  to  the  Senator  from 
Georgia  for  the  purpose  of  making  a 
statement  on  an  amendment  that  he 

has.  

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  MATTINGLY.  Mr.  President, 
the  bill  which  we  have  under  consider- 
ation, H.R.  1718,  contains  $100.5  mil- 
lion for  the  family  housing  account  of 
military  construction. 

This  money  will  be  spent  on  im- 
provements, maintenance,  and  repair 
to  military  family  housing  units.  All 


the  projects  funded  with  these  moneys 
were  to  be  included  in  the  fiscal  year 
1984  budget  request  and  all  are  pro- 
jected to  be  under  contract  prior  to 
September  1. 1983. 

As  most  of  my  colleagues  are  aware, 
providing  suitable  family  housing  for 
those  serving  in  our  Armed  Forces  has 
been  and  continues  to  be  one  of  the 
most  vexing  problems  that  we  face. 

It  was  in  an  effort  to  address  that 
most  serious  of  problems  that  I  as 
chairman  of  the  Military  Construction 
Subcommittee,  contemplated  offering 
an  amendment  to  the  biU  that  wovdd 
have  made  existing  Davis-Bacon  wage 
provisions  Inapplicable  to  the  military 
construction  funds  contained  in  this 
bill. 

Initial  estimates  indicated  that  at 
least  $5  million  could  have  been  saved 
from  the  $100  million  if  Davis-Bacon 
had  been  dropped.  These  savings 
would  have  enabled  an  additional,  new 
50  additional  badly  needed  family 
housing  units  and  would  have  provid- 
ed 175  jobs. 

It  was  my  belief  that  this  legislation 
provided  a  timely  and  suitable  oppor- 
tunity for  the  deletion  of  Davis-Bacon 
from  certain  specified  projects.  Such  a 
pilot  program  would  have  provided 
Congress  with  some  firsthand  results 
and  would  have  been  of  much  assist- 
ance during  fiurther.  extended  debate 
on  this  matter  diuring  the  coming 
months. 

The  distinguished  chairman  of  the 
Armed  Services  Committee  has  as- 
sured me  of  his  Intention  to  include 
such  a  provision  or  similar  provision  in 
the  fiscal  year  1984  mil-con  authoriza- 
tion biU  that  will  be  emerging  from  his 
committee.  His  efforts,  presumably, 
would  be  in  conjunction  with  those  of 
the  distinguished  Senator  from  South 
Carolina  who  has  done  so  much  valua- 
ble research  and  work  on  this  matter. 
I  agree  with  the  Senator  from  Texas 
that  his  mil-con  authorization  bill 
would  be  a  better  vehicle  for  such  a 
pilot  program. 

The  majority  leader  has  also  assured 
me  of  his  cooperation  to  provide  me 
and  Senator  Nickles  an  opportunity 
for  comprehensive  legislative  reform 
on  this  issue  during  this  session  of 
Congress.  For  those  reasons.  I  have 
agreed  to  withdraw  my  amendment  at 
this  time.  But  I  want  to  serve  notice 
that  I  am  serious  in  my  conviction  to 
correct  the  costly  and  abusive  Davis- 
Bacon  wage  provisions. 

I  want  to  recognize  Senator  Nickles 
of  Oklahoma  for  his  valuable  work 
and  input  on  this  issue.  And  I  want  to 
thank  my  colleagues  for  their  consid- 
eration. Mr.  President.  I  ask  unani- 
mous consent  that  I  may  withdraw  my 

amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATTINGLY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clei^  will  caU  the  roll. 

The  legislative  clerk  proceeded  to 
caUtherolL 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I 
wish  to  thank  the  Senator  from  Geor- 
gia for  his  excellent  cooperation  here 
in  trying  to  resolve  this  jobs  bill.  I 
know  the  Senator  has  strong  feelings 
about  this  issue  that  he  raised  in  his 
amendment.  But.  recognizing  there 
are  other  vehicles  that  he  will  have  an 
opportunity  to  raise  this  on  without  in 
any  way  obstructing  the  jobs  bill.  I 
wish  to  thank  him  again  for  the  mag- 
nanimous action  he  took  in  raising  the 
issue  and  then  withdrawing  it.  I  assure 
him  that  whatever  help  I  can  be  in  the 
future  to  find  an  appropriate  vehicle 
for  him  to  have  a  full  debate  on  this 
issue  I  will  certainly  assist  him  in 
doing  so. 

Mr.  MATTINGLY.  I  thank  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee. 

Mr.  STENNIS.  I  join  in  the  Sena- 
tor's sentiments. 

Mr.  MATTINGLY.  I  thank  the  Sen- 
ator from  Mississippi.  I  will  be  calling 
on  your  support  later  this  year. 

UP  AMENDICEirr  NO.  65 

The  PRESIDING  OFFICER.  The 
question  reciu«  on  the  Pryor  amend- 
ment.         

Mr.  HATFIELD.  Mr.  President.  I 
yield  the  floor  at  this  time  to  the  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President.  I  am 
very  grateful  to  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee. Senator  Hatfield. 

Mr.  President,  during  the  period  of 
the  quonmi  call,  I  had  the  opportuni- 
ty to  discuss  this  amendment  and  its 
impact  on  the  full  body  of  this  appro- 
priations bill.  Because  of  the  very  good 
conversation  that  I  had  with  the  dis- 
tinguished chairman,  the  distin- 
guished Senator  from  Mississippi,  and 
several  cosponsors  of  the  amendment 
and  because  I  believe  that  we  are  pro- 
ceeding forward  in  a  spirit  of  coopera- 
tion and  attempting  to  accomplish  the 
same  purpose,  I  would  at  this  time, 
Mr.  President,  ask  unanimous  consent 
to  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  HATFIELD.  Mr.  President,  I 
will  say  that  I  am  very  grateful  to  the 
Senator  from  Arkansas.  We  have  had 
a  discussion  on  this  matter,  and  I  am 
thoroughly  convinced,  Mr.  President, 
that  we  can  achieve  the  objectives 
that  the  Senator's  amendment  is  at- 
tempting to  achieve  through  the  con- 
ference committee.  I  want  to  assure 
him  that  that  will  certainly  be  a  goal 
that  I  have,  to  try  to  work  it  out  in  the 
conference    so    that    the    Senator's 


amendment  can.  in  effect,  become  a 
reality. 

Mr.  PRYOR.  I  am  very  appreciative 
of  the  Senator  from  Oregon. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  express  appreciation  to 
the  manager  of  the  bill,  the  distin- 
guished chairman,  and  the  ranking 
member,  for  their  help  in  this  matter 
on  an  objective  which  we  share. 

UP  AMKHimXIlT  HO.  •• 

Mr.  HATFIELD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Hattielo) 
proposes  an  unprlnted  amoidment  num- 
bered 86. 


Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  36,  strike  all  after  "agencies"  on 
line  3  through  "employment"  on  line  5,  and 
insert  after  "State"  on  line  8  "in  those 
States  or  areas  within  States  experiencing 
tiigh  levels  of  unemployment". 

On  page  SO.  after  line  4.  Insert  "Targeting 
Jobs  To  States  of  High  Unemployment". 

On  page  52.  line  12,  after  "funds"  insert 
"or  other  authority  provided  by  this  title". 

On  page  52.  line  14,  insert  a  comma  after 
"SUte". 

On  page  52,  line  IS,  insert  a  comma  after 
"(aK3)". 

On  page  56,  line  8,  strike  "377"  and  insert 
"98". 

On  line  3  of  the  Huddleston  unprinted 
amendment  number  47.  strike  "proposed" 
and  Insert  "possible". 

On  page  9,  line  30,  delete  the  dollar 
amount  and  Insert  in  lieu  thereof: 
$94,300,000 

Mr.  HATFIELD.  Mr.  President, 
these  are  the  normal,  usual  technical 
amendments  that  we  have  to  offer  for 
the  bill.  The  Senator  from  Mississippi 
and  the  staff  on  both  the  majority 
side  and  the  minority  side  have 
cleared  these  technical  amendments 
and  they  are  ready  for  adoption. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Is  all  time  yielded  back? 

Mr.  HATFIELD.  All  time  \s  yielded 
back.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment.   

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 


The  amendment  (UP  No.  66)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STENNIS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Now.  Mr.  President, 
we  have  reached  a  point  in  the  bill.  I 
think,  in  which  all  amendments  have 
been  adopted  or  disposed  of.  We  are 
now  ready  for  the  committee  amend- 
ment which  was  the  excepted  amend- 
ment when  we  adopted  them  en  bloc 
and  was  the  amendment  set  aside  to 
give  the  opportunity  to  the  Senator 
from  Arkansas  to  offer  his  amend- 
ment, which  he  has  just  withdrawn. 
That  is  all  clear.  We  are  now  ready  to 
adopt  the  committee  amendment. 

Mr.  President,  let  me  withdraw  that 
because  there  are  further  complica- 
tions that  I  had  ignored.  That  is  that 
there  is  an  amendment  pending  to 
that  amendment. 

Mr.  President,  at  this  point  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  wiU  caU  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  could  I 
have  the  attention  of  the  Senate  for  a 
moment?  Could  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  we  are  sort  of  coming 
down  the  homestretch  now.  There  are 
virtually  no  amendments  left.  The 
Senator  from  Kentucky  understands 
my  delight. 

Mr.  FORD.  Very  definitely. 

Mr.  BAKER.  We.  of  course  have  the 
Abdnor  amendment,  we  have  the 
Kasten  amendment,  we  have  the  com- 
mittee amendment,  and  I  think  that  is 
all  we  have.  There  may  be  something 
else  I  am  not  aware  of.  But.  in  any 
event,  we  are  down  to  the  last  stages 
of  this  bill. 

The  distinguished  manager  of  the 
biU  wants  to  finish  tonight  and  so 
would  1. 1  would  like  to  go  to  social  se- 
curity tomorrow. 

The  remaining  issue  is  whether  or 
not  we  have  to  vote  tomorrow  on  clo- 
ture—first  on  the  motion  by  the  distin- 
guished Senator  from  Kansas,  the 
chairman  of  the  Finance  Committee 
(Mr.  Dole),  then  on  the  motion  of  the 
distingtiished  Senator  from  Wisconsin 
on  further  debate  on  his  amendment. 

I  have  been  working  for  the  last 
couple  of  dajrs.  Mr.  President,  in  good 
faith  and  with  good  cooperation  on 
both  sides.  In  this  case.  I  am  speaking 
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of  Senators  Ools.  and  Kastih,  and 
others  who  have  been  involved  in 
trying  to  find  some  way  to  assure  that 
the  Senator  from  Wisconsin  would 
have  his— if  the  Senator  from  Ken- 
tudiy  will  listen  once  more— his  laying 
down  rest  at  an  early  time. 
Mr.  FORD.  I  listen  all  the  time. 
Mr.  BAKER.  At  the  same  time.  Mr. 
President,  we  could  avoid  putting  that 
measure  on  this  bill  or  on  social  securi- 
ty, either  one. 

Mr.  President.  I  have  talked  to  the 
Speaker,  I  have  talked  to  the  chair- 
man of  the  Committee  on  Ways  and 
Means  in  the  House,  I  have  talked  to 
the  chairman  of  the  Committee  on  Fi- 
nance here,  to  Senator  Kastkm.  and 
others.  It  is  possible,  I  beUeve.  that 
the  House  will  send  us  a  measure,  a 
revenue  bill,  to  which  this  can  be  of- 
fered. But  I  am  not  sure  of  that.  So, 
since  we  are  about  out  of  amendments 
and  getting  to  a  place  where  we  might 
finish  this  bill,  I  ask  the  distinguished 
<»tnitrmim  of  the  Committee  on  Pi- 
nance  if  he  would  be  willing  to  report 
a  revenue  measure  to  which  this 
amendment  might  be  offered  when  we 
retiun  after  the  Easter  recess. 

I  shall  not  presume  to  speak  for  Sen- 
ator Dole.  He  may  do  that  for  himself. 
But  this  Is  my  proposition  and  this  is 
what  I  would  like  to  do. 

I  would  like  to  ask  the  chairman  of 
the  Committee  on  Finance  to  report  a 
bill  on  or  about  the  15th  of  April, 
which  will  be  within  a  week  or  10  days 
of  the  time  we  get  back,  to  which  the 
Kasten  amendment  could  be  offered.  I 
would  like  to  assure  the  Senator  from 
Wisconsin  that  I  will  call  up  that  bill 
on  or  about  the  15th.  as  soon  as  I  can 
qualify  it  and  get  it  before  the  Senate. 
The  Senator  from  Wisconsin  under- 
stands that  I  am  not  going  to  vote  for 
his  amendment.  I  am  opposed  to  his 
amendment.  But  I  will  call  up  the  bill 
and  do  my  best  to  see  that  from  a  par- 
liamentary standpoint,  he  has  every 
opportunity  to  offer  his  amendment  to 
that  bilL 

Both  the  Senator  from  Kansas  and 
the  Senator  from  Wisconsin  know  that 
I  am  not  proposing  that  there  be  a 
time  limitation  on  that  bill  or  on  that 
amendment,  because,  frankly,  we 
caimot  get  one.  Even  so,  we  are  right 
back  where  we  started  from  here,  be- 
cause the  only  way  the  Senate  can 
deal  with  that  is  through  cloture. 

I  fully  expect  the  Senator  from  Wis- 
consin will  offer  a  cloture  motion, 
either  against  the  bill  or  against  fur- 
ther amendment  to  his  amendment  to 
the  bill.  I  will  make  one  further  propo- 
sition. I  will  facilitate  that  for  him.  He 
does  not  need  It  under  the  niles.  But  I 
will  see  that  I  can  help  him  in  filing 
that  aimendment  or  that  bill. 

That  is  what  it  boils  down  to.  When 
we  first  started  this  flap,  as  I  under- 
stand it.  the  Senator  from  Wisconsin 
wanted  to  make  sure  that  he  got  a 
chance  to  offer  his  amendment  to 


something  in  a  timely  way,  to  some 
rev^ue  bilL  That  we  are  not  able  to 
provide. 

The  Senator  from  Wisconsin  is  prop- 
erly concerned  about  whether  the 
House  will  take  up  that  bill  or  not  if 
we  pass  it.  I  say  to  my  friend  from 
Wisconsin,  I  do  not  think  that  is  a  se- 
rious concern.  I  regret  to  say  that  I 
think  there  is  so  much  support  for  his 
bill  or  his  amendment  on  the  House 
side  that  it  would  be  virtually  impossi- 
ble for  the  House  to  do  that  I  never 
try  to  say  absolutely  what  the  House 
will  do  because  I  never  understand  ab- 
solutely what  the  House  will  do. 

Mr.  President,  I  am  convinced  that 
this  is  the  best  arrar^ement  we  can 
reach.  I  think  it  protects  the  opportu- 
nity of  the  Senator  from  Wisconsin  to 
have  his  vote  on  this  issue,  to  provide 
a  vehicle  for  him  to  offer  it  to.  It  does 
not  guarantee  that  it  is  going  to  pass, 
but  it  gives  him  his  opportunity,  free 
of  the  clutter  of  any  other  bill.  I  feel 
that  the  Senator  from  Kansas  has 
gone  a  long  way  in  agreeing  to  report 
such  a  measure.  Mr.  President,  I  hope 
that  we  can  go  ahead  and  do  that. 

I  would  not  be  describing  all  this  to 
the  Senate  in  such  excruciating  detail 
if  I  had  that  deal  already.  I  do  not. 
What  I  want  to  propose  next,  Mr. 
President,  is  that  reason  prevail.  I  am 
going  to  ask  that  we  recess  now  for  a 
little  while  so  Members  may  have  a 
chance  to  think  about  this,  because  if 
we  can  do  this,  we  can  finish  the  bill 
tonight.  We  can  get  on  with  the  busi- 
ness of  the  Senate  and  we  can  get  out 
of  here  by  the  end  of  the  week.  We  are 
going  to  have  to  be  back  next  week  to 
await  the  report  of  the  conferees  on 
these  two  bills. 

I  have  announced  previously  and  I 
have  advised  the  minority  leader  that 
the  three  things  we  started  out  with  to 
finish  before  the  25th  of  March  were 
the  budget  resolution,  the  jobs  bill, 
and  social  security.  I  now  say  we  do 
not  have  to  do  the  budget  resolution. 
That  leaves  just  these  two.  Both  cloak- 
rooms have  solicited  requests  on 
amendment  time  to  the  social  security 
bill  and  I  am  convinced  we  can  do  that 
bill  in  a  couple  of  days. 

So,  Mr.  President.  I  do  not  intend  to 
bait  the  hook,  but  what  I  am  telling 
my  colleagues  is  if  we  get  this  going, 
we  can  finish  our  "must"  list  of  legisla- 
tion by  the  end  of  this  week.  Then  we 
shall  be  in  next  week  to  the  extent 
that  it  is  necessary  for  us  to  be  in 
order  to  deal  with  conference  reports 
as  they  become  available. 

Mr.  KASTEN.  Will  the  majority 
leader  yield? 
Mr.  BAKER.  Yes,  Mr.  President. 
Mr.  KASTEN.  First.  Mr.  President, 
if  we  are  going  to  be  finished  with  our 
"must"  legislation  this  week,  would 
there  be  any  opportunity  of  meeting 
my  original  hope,  which  was  that  the 
Senate  would  be  able  to  vote  up  or 
down   on   this   question   before    the 


spring  break?  In  other  words,  would 
there  be  a  way  that  he  and  I  and  the 
chairman  of  the  Committee  on  Fi- 
nance could  report  out  a  bill  next 
week  if  we  were  finished  with  critical 
legislation? 

I  would  not  put  my  amendment  on 
this  bill.  I  would  not  put  my  amend- 
ment on  the  social  security  bill,  but  we 
would  work  together  in  cooperation 
and  have  a  bill  before  the  Senate  by 
the  middle  of  next  week  so  we  can  get 
this  issue  resolved  as  well. 

Mr.  BAKER.  Mr.  President,  as  the 
Senator  knows,  there  are  about  six  ele- 
ments of  this  controversy.  One  of 
them  is  whether  or  not  it  can  be  added 
to  another  measure.  One  of  them  is 
whether  that  measure  will  be  called 
up.  One  is  whether  or  not  there  will  be 
any  technical  attack  on  it  as  a  point  of 
order  or  otherwise.  I  could  go  on.  One 
of  them  also  is  when  we  do  it. 

I  am  convinced  that  one  of  the  es- 
sential elements  of  any  agreement  we 
reach  is  that  we  take  it  up  shortly 
after  we  return  rather  than  before.  As 
a  practical  matter,  if  we  have  the  jobs 
bill  and  the  social  security  bill  in  con- 
ference, there  is  no  way  that  the  Sena- 
tor from  Kansas  can  leave  that  confer- 
ence and  come  here  and  deal  with  that 
matter.  I  think  he  is  right  about  that. 
I  think  that,  as  a  practical  matter,  the 
only  way  we  can  deal  with  this  matter 
in  the  manner  I  have  described  is  to  do 
it  after  we  come  back  on  the  5th  of 
April. 

Mr.  President,  the  Senator  needs 
time  to  consider.  I  am  sure  the  Sena- 
tor from  Kansas  needs  to  do  as  much. 
If  the  minority  leader  has  no  problem 
with  that.  I  shall  ask  unanimous  con- 
sent that  the  Senate  stand  in  recess 
until  the  hour  of  8:45  p.m.  First,  I 
yield  to  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  have  lis- 
tened very  carefully  to  the  majority 
leader.  I  think  I  generally  agree  with 
what  might  be  possible,  except  he  has 
indicated  he  would  facilitate,  help  the 
Senator  from  Wisconsin  as  far  as  any 
cloture  motion  is  concerned.  I  hope  he 
would  not  facilitate  that  too  early,  be- 
cause I  really  believe  that  the  only 
way  to  offset  this  avalanche  of  mail  is 
to  have  a  discussion  of  this  issue  for 
several  days.  I  hope  I  am  not  going  to 
bring  out  a  bill  on  one  day  and  have  a 
cloture  motion  filed  that  day  and  have 
to  vote  2  or  3  days  later. 

In  the  view  of  this  Senator,  when  we 
are  not  dealing  with  the  bankers 
versus  the  jobless,  the  bankers  versus 
the  poor,  and  the  bankers  versus  the 
social  security  recipients,  but  put  just 
the  cold  glare  of  public  opinion  on  the 
bankers  and  the  ABA  lobby,  in  my 
view,  we  can  probably  do  a  lot  to  edu- 
cate a  lot  of  people  in  this  country 
about  this  issue. 

I  would  not  want  to  agree  to  any- 
thing that  will  say  I  am  going  to  bring 
out  a  bill  on  a  certain  day  and  the 


same  day.  somebody  will  file  a  cloture 
motion  and  I  am  shot  out  of  the 
saddle  2  days  later. 

I  hope  the  majority  leader  was  not 
indicating  that.  I  do  not  suggest  he 
was  or  was  not. 

Mr.  BAKER.  Mr.  President,  as  far  as 
I  am  concerned.  I  do  not  intend  to  file 
a  cloture  motion  at  all.  I  am  on  the 
side  of  the  Senator.  What  I  meant  is 
that  I  would  see  that  the  Senator  from 
Wisconsin  has  an  opportunity  to  file 
such  a  motion. 

I  shall  tell  the  Senator  from  Kansas 
the  same  thing  I  told  him:  When  that 
comes  up.  I  will  vote  against  cloture, 
because  I  do  oppose  this  amendment 
and  will  continue  to. 

I  think  It  should  be  clear  to  everyone 
that  what  we  have  done  is  provide  the 
Senator  from  Wisconsin  with  an  op- 
portiuiity  to  offer  his  measure.  We 
have  provided  it  at  some  expense  to 
the  Senator  from  Kansas  and  to  me. 
because  I  oppose  It  as  well.  But  I  be- 
lieve it  is  the  best  arrangement  we  can 
make,  and  I  shall  be  happy  to  sit  down 
with  the  Senator  from  Kansas  and  dis- 
cuss it  with  him. 

Mr.  KASTEN.  Mr.  President,  will 
the  Senator  from  Kansas  yield? 

Mr.  DOLE.  I  do  not  have  the  floor. 

Mr.  BAKER.  I  yield. 

Mr.  KASTESf .  I  Just  wanted  to  ask  is 
there  a  House-originated  bill  in  the 
Senate  Committee  on  Finance  right 
now  that  could  be  used  as  a  suitable 
vehicle,  then  pass  a  similar  Senate  bill, 
which  then  could  be  passed  in  the 
House  and  not  be  squirreled  away  by 
the  House  of  Representatives  Ways 
and  Means  Committee? 

The  reason  I  ask  that  question  is 
there  are  a  large  number,  even  a  ma- 
jority, of  the  people  in  the  House  of 
Representatives  who  want  to  vote  on 
this  issue  and.  in  fact,  who  wanted  to 
vote  on  this  issue  when  the  tax  bill 
was  passed,  but  through  maneuvering 
by  the  leadership  they  were  prevented 
from  that  vote  by  a  vote  in  the  Rules 
Committee  and  they  never  had  a 
chance  to  consider  this  issue. 

I  would  like  very  much  for  this  not 
to  occur  once  more.  Is  there  any 
House-originated  bill  that  we  know 
would  have  to  go  to  conference? 

Mr.  DOLE.  I  might  just  say  very 
quickly  that  we  have  no  House  bills  in 
our  committee.  That  is  why  I  offered— 
at  least  would  indicate  I  might  work 
out— some  arrangement  with  the 
Senate-passed  bill. 

Mr.  BAKER.  Mr.  President,  the 
question  put  by  the  Senator  from  Wis- 
consin is  a  good  question  and,  no 
doubt,  is  one  he  will  wish  to  discuss 
with  the  Senator  from  Kansas,  but 
that  is  exactly  the  reason  why  we 
ought  to  have  a  recess. 

I  ask  unanimous  consent  that  we 
recess  until  8:45  p.m. 

There  being  no  objection,  the 
Senate,  at  8  pjn.,  recessed  imtil  8:45 
pjn..  whereupon  the  Senate  reassem- 


bled, when  called  to  order  by  the  Pre- 
sldliig  Officer  (Mr.  RoimAii). 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 


ORDER  FOR  RECESS  UNTIL  10 
A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  would 
like  for  as  many  Senators  as  possible 
to  be  on  the  floor  when  we  conclude 
our  arrangements  for  the  evening. 
First,  Mr.  President,  though.  I  ask 
uiumimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10 
ajn.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  so  Sena- 
tors may  have  an  opportunity  to  reach 
the  floor.  I  am  going  to  put  in  a 
quorum  in  Jiist  a  moment  and  then  we 
will  make  certain  aimouncements  that 
I  am  afraid  will  not  be  happily  re- 
ceived, at  least  by  some  of  us. 

Mr.  President.  I  suggest  the  absence 
of  a  quonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Blr. 
Mattihgly).  Without  objection,  it  is  so 
ordered. 

ORDER  OP  PROCKDURK 

Mr.  BAKER.  Mr.  President,  if  I 
could  have  the  attention  of  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  the  distinguished 
chairman  of  the  Pinance  Committee, 
who  I  believe  is  within  earshot,  and 
the  Senator  from  Wisconsin,  and  while 
the  Senator  from  Kansas  is  coming  to 
the  floor,  let  me  say  that  there  are 
special  order  requests  noted  at  the 
desk.  I  would  hope,  may  I  say  to  the 
minority  leader,  that  we  might  ar- 
range a  time  later  in  the  day,  tomor- 
row, to  accommodate  Senators  wishing 
special  orders. 

We  have  an  order  for  the  Senate  to 
convene  at  10.  After  the  two  leaders 
are  recognized  under  the  standing 
order,  the  time  under  the  rule  would 
begin  to  run  and  the  first  cloture  vote 
would  occur  within  an  hour  thereaf- 
ter. Could  I  inquire  of  the  minority 
leader  if  it  would  be  agreeable  to  him 
to  try  to  provide  for  those  speical 
orders  later  in  the  day? 

Mr.  BYRD.  I  think  it  would  be 
agreeable  to  those  who  have  special 
orders.  I  would  be  very  willing  to  give 
my  10  minutes  to  any  one  of  them. 

Mr.  BAKER.  So  will  I,  Mr.  Presi- 
dent. 

Mr.  BTRD.  That  will  probably  take 
care  of  the  matter.  In  the  event  clo- 
ture is  invoked,  because  statements 


are  supposed  to  be  germane  under  clo- 
ture, we  would  have  to  get  unanimous 
consent  that  notwithstanding  cloture 
they  would  be  allowed  to  speak  out  of 
order. 

Mr.  BAKER.  The  point  is  very  well 
taken. 

Mr.  President.  I  put  that  request.  I 
ask  unanimous  consent  that  in  the 
event  cloture  is  invoked,  notwithstand- 
ing the  rule  relating  to  germaneness, 
that  the  equivalent  to  special  orders 
that  may  be  granted  to  Senators  by 
unanimous  consent  during  the  day  will 
not  be  barred. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  see  the 
Senator  from  Kansas  is  on  the  floor, 
as  is  the  Senator  from  Wisconsin. 

I  do  not  want  to  rehash  the  situation 
but  when  we  recessed,  I  suggested  that 
we  try  to  nail  down  an  arrangement 
for  a  bill  to  be  reported  from  the  Fi- 
nance Committee  on  which  the 
Kasten  amendment  could  be  attached 
after  the  Easter  recess.  I  would  like  to 
yield  now,  Mr.  President,  to  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, who  has  not  made  a  remark  in 
respect  to  that,  before  we  proceed. 

Bfr.  DOLE.  Will  the  majority  leader 
yield?      

Mr.  BAKER.  I  yield. 

Mr.  DOLE.  Let  me  say  that  in  an 
effort  to  get  this  bill  moving  yet  to- 
night, if  we  can.  the  Senator  from 
KanfW?  has  discussed  this  with  the 
majority  leader  and  other  Senators,  as 
well  as  indirectly  with  the  Senator 
from  Wisconsin.  I  have  also  had  a  dis- 
cussion with  the  chairman  of  the 
Ways  and  Means  Committee  during 
the  past  30  minutes  and  he  indicates 
there  is  not  much  likelihood  though 
he  catmot  give  us  a  definite  date.  It 
seems  to  me  that  one  way  to  resolve  it 
which  I  think  would  serve  the  ends  of 
those  who  want  to  repeal  the  with- 
holding and  others  who  want  to  retain 
it  would  be  to  permit  or  authorize  the 
Finance  Committee— or  I  would  agree 
for  the  Pinance  Committee— to  report 
an  S.  numbered  bill  to  the  floor  on  or 
about  the  15th  of  April  without  any 
time  agreements,  and  that  there  would 
be  free  standing  debate.  Then  we 
could  spend  as  much  time  as  necessary 
on  the  legislation.  That  would  give  the 
Senator  from  Wisconsin  and  others 
who  have  a  like  mind  to  make  what- 
ever statements  they  would  like  to 
make  and  those  of  us  who  feel  that  we 
should  not  fritter  away  $11  billion  in 
revenue  over  the  next  few  years  to  sat- 
isfy the  American  Bankers  Association 
the  chance  to  state  our  views. 

It  would  seem  to  me  that  should  ac- 
commodate the  jobless  and  those  who 
are  waiting  for  us  to  act  on  social  secu- 
rity, and  I  think  would  even  satisfy  a 
number  of  the  good  intentioned  bank- 
ers in  this  coimtry. 
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I  cannot  say  precisely  what  bill  we 
would  report.  There  are  a  number  of 
bills  pending:  the  tuition  tax  credit, 
the  mterprise  zones,  the  Caribbean 
p««<n,  and  I  am  certain  there  are 
many  others  that  I  am  not  aware  of. 
But  these  are  the  principal  measures 
that  the  administration  has  a  great  in- 
terest in. 

I  cannot  specify  what  we  might 
report,  but  we  woiild  have  something 
here  which  would  serve  the  ends  of 
the  Senator  from  Wisconsin,  and  there 
would  be  an  opportunity,  obviously,  to 
vote  on  whatever  proposal  he  may 
offer  at  that  time. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  chairman  of  the  committee. 

I  want  to  say,  Mr.  President,  this  is 
in  no  way  meant  to  be  critical  of  the 
Senator  from  Wisconsin,  but  it  is  a 
simple  truth:  we  have  come  a  long, 
long  way.  We  have  come  a  long  way 
from  the  time  we  first  began  discuss- 
ing this  thing  when  there  was  no 
agreement  there  was  ever  going  to  be 
a  vote  oa  it  and  then  no  agreement 
that  there  would  ever  be  a  freestand- 
ing measure.  Now  we  have  a  situation 
when  the  chairman  of  the  committee, 
though  I  do  not  think  he  is  very 
hf4)py  about  it,  has  agreed  that  at  a 
time  certain  shortly  after  we  return  to 
report  a  bill  which  is  a  revenue  meas- 
ure presently  in  his  committee. 

I  have  made  the  commitment  to  the 
Senator  from  Wisconsin  that  I  would 
call  it  up  and  the  Senator  from  Wis- 
consin can  offer  his  amendment  to 
that  bill.  I  have  even  said  privately 
and  I  have  said  publicly  that  I  would 
facilitate  his  offer  of  a  cloture  motion 
on  that  debate,  if  he  cares  to  fUe  it.  He 
knows  I  will  not  vote  for  it  because  he 
knows  I  do  not  support  his  proposal. 

I  will  do  that.  I  will  do  it  once,  twice, 
and  even  a  third  time,  to  make  sure 
that  he  has  a  fair  chance  at  cloture  If 
he  does  not  get  the  cloture  vote  the 
first  time. 

So  we  have  come  a  long,  long  way. 
The  only  trouble  is  that  the  target 
keeps  receding.  I  keep  finding  other 
things  I  have  to  do.  I  have  done  all  I 
know  how  to  do. 

Mr.  President,  I  hope  that  the  Sena- 
tor from  Wisconsin— who  has  Indicat- 
ed to  me  privately  that  he  fears  that 
his  biU  either  might  not  get  to  the 
House,  that  the  House  might  not  take 
It  up,  or  that  something  other  bad  will 
happen  to  It  and  he  will  not  agree  to 
it— will  reconsider  that.  Otherwise, 
what  we  have  to  do  is  go  out  of  here 
and  come  in  tomorrow  and  have  a  clo- 
ture vote. 

I  do  not  know  how  that  cloture  vote 
is  going  to  turn  out.  All  I  know  is  that 
at  some  point  we  have  to  pass  this  bill. 
Mr.  President,  and  I  am  determined  to 
try  to  do  that. 

Mr.  President.  I  hope  that  the  Sena- 
tor from  Wisconsin  will  consider  that 
the  Senator  from  Kansas  has  indeed 
come  a  long,  long  way  as  chairman  of 


the  Finance  Committee  to  try  to  ac- 
commodate his  request  and  that  he 
will  agree  to  it. 

I  yield  to  the  Senator  from  Wiscon- 
sin if  he  wishes  me  to. 

Mr.  KASTEN.  I  thank  the  majority 
leader.  There  is  one  option  that  we 
should  discuss,  which  I  think  is  impor- 
tant to  bring  to  the  attention  of  the 
Senate.  We  can  simply  right  now  call 
for  regular  order  and  go  back  imder 
the  committee  amendment  to  which 
the  Kasten  amendment  is  pending.  We 
can  vote  on  that  matter.  I  am  willing 
to  vote  right  now.  I  am  willing  to  vote 
at  midnight.  I  am  willing  to  vote  at  3 
a.m.  I  am  willing  to  vote  at  9  o'clock 
tomorrow  morning.  I  am  willing  to 
vote  on  the  matter  at  any  time.  Just  as 
I  have  been  willing  to  vote  on  this 
matter  from  the  moment  I  Introduced 
the  amendment  on  Thursday. 

I  beg  to  differ,  respectfully,  with  the 
majority  leader.  The  target  has  been 
and  Is  that  we  sought  a  vote  before 
the  25th  when  we  are  going  to  go  out 
on  the  Easter  recess.  If  we  are  going  to 
deal  with  this  matter,  we  might  Just  as 
weU  deal  with  it  sooner  rather  than 
later  to  prevent  uxmecessary  and 
wasteful  expenditures  of  money  that 
thrift  institutions  would  have  to  go 
through  as  they  prepare  to  try  to 
comply  with  this  burdensome  regula- 
tion. 

I  would  hope  that  we  could,  right 
now.  go  on  regular  order  and  debate 
the  question  and  vote  on  the  question. 
I  have  no  further  interest  in  taking  up 
any  more  of  the  Senate's  time  because 
I,  too,  like  the  majority  leader,  want  to 
work  to  pass  the  jobs  bill,  to  pass  the 
imemployment  compensation  section 
of  the  jobs  bill  In  particular.  But  I  am 
concerned  that  there  are  no  firm  as- 
siu-ances  and  I  am  concerned  that  we 
are  missing  the  25th  deadline.  I  am 
concerned  that  the  bill  could  be  a  bill 
that  would  not  make  it  through  the 
process.  I  am  concerned  that  it  would 
frustrate  the  efforts  of  the  process  yet 
another  time. 

We  have  been  through  this  process 
now  for  a  couple  of  days.  We  have 
been  able  to  put  some  amendments 
aside,  but  I  would  hope  that  we  could 
proceed  at  this  time  with  the  bill  and 
not  wait  until  tomorrow,  votliig  to- 
night on  the  issue  and  go  forward  with 

the  debate. 

Mr.  BAKER.  Mr.  President,  of 
course,  the  Senator  can  call  for  regu- 
lar order.  Perhaps  I  will  do  that.  At 
some  point,  we  are  going  to  get  back  to 
the  first  committee  amendment.  That 
is  a  matter  I  prefer  to  leave  to  the 
Judgment  and  discretion  of  the  chair- 
man of  the  Committee  on  Appropria- 
tions, who  is  managing  this  bill. 

I  hope  there  is  no  threat  implicit  in 
that.  I  have  no  fear  of  returning  to  the 
committee  amendment. 

Mr.  OOLDWATER.  Will  the  Sena- 
tor yield? 
Mr..  BAKER.  Yes.  I  yield. 


Mr.  OOLDWATER.  Why  would  It 
not  be  possible  for  Senator  Kastcn  to 
introduce  the  bill  to  accomplish  this 
repeal  and  therefore  not  have  to  rely 
on  an  amendment  once  the  bill  got  to 
the  floor?  Why  could  not  the  distin- 
guished Senator  from  Kansas  hold 
hearings  on  this  repeal  bill  and  treat  it 
as  legislation?  It  is  going  to  pass  some- 
time. 

Mr.  BAKER.  Mr.  President,  I  yield 
to  the  Senator  from  Kansas.  I  believe 
he  is  willing  to  do  that,  but  let  me 
yield  to  him  on  that  question. 

Mr.  DOLE.  As  I  understand,  Mr. 
President,  the  Senator  from  Wisconsin 
wants  to  vote  on  repeal.  We  thought 
we  had  accommodated  that.  Now  he 
has  another  provision;  he  wants  to 
name  the  bill  it  comes  out  on;  now  he 
wants  to  vote  tonight. 

I  think  I  understand  that.  As  we 
look  at  the  mail  that  is  beginning  to 
slow  down,  the  ABA,  the  powerful 
American  Bankers  Association,  wants 
the  vote  now.  They  have  already  spent 
millions  of  dollars  and  they  do  not 
want  it  to  cool  off.  They  do  not  want 
to  wait  to  hear  the  other  side.  They  do 
not  want  the  American  people  to  hear 
the  truth. 

They  have  been  telling  people  this  is 
a  new  tax.  It  is  not  a  tax  at  all.  It  is 
compliance.  I  do  not  think  we  ought  to 
have  to  debate  that.  I  do  not  want  to 
debate  that.  That  is  what  the  Senator 
from  Wisconsin  wants.  That  Is  what 
the  ABA  wants. 

We  have  offered  to  report  out  a 
Senate  numbered  bill.  He  can  offer  It 
If  he  wants,  or  offer  a  substitute.  That 
is  what  the  Senator  from  Arizona  (Mr. 
GoLDWATER)  suggests  In  an  effort  to 
accommodate  the  Senator  from  Wis- 
consin if  he  wants  to  be  accommodat- 
ed. 

If  he  does  not  want  to  be  accommo- 
dated, we  cannot  accommodate  him.  I 
do  not  think  he  wants  to  be.  He  talked 
about  accommodation  until  we  made 
the  offer.  Now  he  does  not  like  that. 
He  wants  something  else.  Tomorrow 
he  will  want  something  else. 

There  are  a  lot  of  people  out  there 
waiting  for  this  jobs  bill  to  pass.  Some 
of  them  have  been  out  a  long  time. 
Not  many  bankers  are  out  of  work.  I 
have  checked.  They  are  still  in  their 
tellers'  cages.  Not  a  single  banker 
showed  up  in  the  cheese  line  the  last 
time  they  had  one.  So  there  are  not 
too  many  bankers  worrying  about  get- 
ting through  the  winter  or  getting 
through  the  spring,  whatever  it  is.  I 
cannot  even  remember  what  day  it  is. 
We  have  been  trying  to  accommo- 
date the  bankers,  but  we  think  there 
ought  to  be  some  people  in  this  coun- 
try who  ought  to  have  help  ahead  of 
the  bankers  or  the  American  Bankers 
Association. 

We  are  talking  about  poor,  destitute 
people.  We  ought  to  pass  out  this  bill, 
take  off  the  nongermane  amendments. 
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and  let  us  report  out  a  Senate  num- 
bered bill  on  April  15.  But  let  us  have 
a  full  debate.  The  Senator  from  Wis- 
consin does  not  want  to  have  a  full 
debate.  He  wants  to  roll  us  now  be- 
cause the  bankers  say  this  is  a  tax.  We 
wlU  take  our  chances  with  the  poor 
people. 

I  suggest  we  ought  to  have  a  full 
debate.  Then  we  shall  find  out  where 
the  merits  are.  There  may  not  be  any 
merits  to  withholding,  but  it  is  $11  bU- 
llon  over  the  next  3  years  and  I  have 
not  seen  anybody  suggest  where  else 
we  are  going  to  pick  up  the  $11  billion. 

Mr.  BAKER.  Mr.  President,  from  lis- 
tening to  the  dulcet  and  gentle  terms 
in  which  the  chairman  of  the  Finance 
Committee  is  describing  the  bankers,  I 
believe  we  now  know  a  man  who  has 
no  demand  notes.  There  is  perhaps  no 
hope  for  him. 

Mr.  President.  I  yield  to  the  Senator 
from  Connecticut.  In  just  a  moment, 
Mr.  President,  so  everyone  will  be 
aware  of  the  circumstances,  I  intend 
to  ask  the  Senate  to  recess  under  the 
order  previously  entered. 

Mr.  WEICKER.  Mr.  President.  I 
hope  my  good  friend  from  Wisconsin 
will  do  everjrthing  he  can  to  arrive  at 
some  accommodation  here  with  the 
majority  leader  and  the  chairman  of 
the  Finance  Committee.  I  say  that  be- 
cause I  believe  there  is  one  miscalcula- 
tion being  made.  I  keep  reading  how 
the  Senator  from  Wisconsin  has  the 
votes  to  pass  this.  I  want  to  point  out. 
speaking  for  this  Senator.  I  voted 
against  this  tax  bill,  voted  against  it 
last  simuner,  everything  included,  in- 
cluding withholding.  I  am  not  commit- 
ted to  voting  for  the  Senator  from 
Wisconsin.  I  think  there  may  be  quite 
a  few  of  us  here,  on  the  floor,  who  are 
in  that  position.  If  those  votes  are 
being  counted  as  being  for  the  Senator 
from  Wisconsin.  I  think  that  is  the 
miscalculation.  Nobody  has  contacted 
me. 

I  would  hope  that  everybody  would 
make  sure  as  to  what  it  is  they  have  in 
their  folder  here  before  they  go  ahead 
and  hardnose  them. 

I  would  hope,  just  as  put  forth  by 
my  good  friend.  Bob  Dous,  that  we  get 
as  good  as  we  can,  which  is  the  jobs 
bill.  I  hope  my  good  friend  from  Wis- 
consin will  worry  about  stripping  it 
when  we  get  into  conference  so  we  get 
a  Jobs  biU. 

But  more  importantly,  I  am  saying 
this  as  a  friend  of  the  good  Senator 
from  Wisconsin,  let  us  see  If  we  can 
work  this  out  among  ourselves.  I  think 
it  should  be  worked  out.  I  am  not  so 
siure  any  of  us  would  like  to  see  this 
hardnosed  to  an  Immediate  vote.  It 
might  Just  operate  to  the  detriment  of 
the  Senator  from  Wisconsin. 

Mr.  BAKER.  Mr.  Prfesident.  if  any 
other  Senator  seeks  recognition,  I  am 
prepared  to  yield,  but  I  am  also  pre- 
pared to  go  out. 


Mr.  DOLE.  lix.  President.  I  hope  the 
Senator  from  Wisconsin  would  Just 
think  about  what  the  majority  leader 
indicated  earlier,  that  we  cannot  con- 
trol what  Lb  done  on  the  House  side. 
We  have  tried.  I  have  had  three  visits 
today,  three  conversations  with  the 
Ways  and  Means  chairman.  I  know 
the  majority  leader  has  talked  to  the 
Speaker  and.  at  one  time,  the  Ways 
and  Means  Committee  chairman.  So  I 
want  the  record  to  show  there  has 
been  a  good-faith  effort  to  do  precisely 
what  the  Senator  from  Wisconsin 
wanted,  to  send  over  a  revenue  bill  and 
we  would  have  it  up  here  and  he  could 
offer  any  amendment  he  wanted. 

We  cannot  control  what  the  House 
does.  Then  when  we  thought  we  could 
do  that,  the  Senator  from  Wisconsin 
said,  "I  want  a  statute,  I  want  a  signifi- 
cant bill."  I  cannot  control  what  the 
House  does. 

I  was  told  just  40  minutes  ago  that  it 
Is  not  possible  to  do  anything.  I  think 
everybody  ought  to  know  what  we 
have  been  trying  to  do. 

We  have  not  been  trying  to  foreclose 
the  Senator  from  Wisconsin,  we  have 
been  trying  to  assist  the  Senator  from 
Wisconsin,  even  when  we  thought  he 
is  totally  wrong. 

So,  I  said  as  a  last  resort,  even 
though  some  may  think  it  Is  an  im- 
proper procedure,  that  we  will  try  to 
report  out  of  our  committee  an  S. 
numbered  bill.  We  will  try  to  do  that 
about  April  15.  That  is  taxpaylng  time. 
People  have  it  on  their  minds  about 
then.  Then  I  would  bring  It  to  the 
floor  quickly,  without  any  delay,  and 
we  would  have  a  debate. 

Let  us  face  it.  The  House  is  going 
out  next  Wednesday.  We  thought  we 
might  be  going  out  then,  but  it  is  obvi- 
ous we  will  not  be  going  out  then.  And 
we  are  going  to  be  out  until  the  5th  of 
April.  We  are  talking  about  bringing  a 
bill  to  the  floor  around  the  15th  or 
16th  of  April. 

It  just  seems  to  this  Senator,  that  is 
a  very  reasonable  offer.  The  Senator 
from  Wisconsin  is  not  the  only  one  in 
this  Chamber  who  wants  to  repeal 
withholding.  There  are  others  who 
feel  Just  as  strongly  as  he  does  about 
that.  Some  of  us  feel  Just  as  strongly 
on  the  other  side. 

Now  it  has  become  a  question  not  of 
whether  we  are  going  to  have  a 
debate,  but  whether  we  are  going  to 
satisfy  one  Senator.  The  Senator  from 
Kansas  cannot  satisfy  one  Senator,  be- 
cause I  do  not  have  anything  to  say  in 
the  House. 

I  hope  the  Senator  from  Wisconsin 
would  indicate  we  have  been,  in  good 
faith,  trying  to  work  this  out.  He  does 
not  agree  with  a  good-faith  effort. 
Now  we  are  going  to  have  it  all  back 
where  It  is.  They  do  not  want  to  work 
it  out.  They  do  not  want  a  debate. 

Mr.    KASTEN.    Will    the   majority 
leader  yield  to  me  for  Just  a  moment? 
Mr.  BAKER.  I  yield. 


Mr.  KASTEN.  I  want  to  say  to  the 
Senator  from  Kansas  that  I  am  aware 
of  the  fact  that  he,  the  majority 
leader,  and  others  have  been  trytag  to 
work  this  out.  I  am  aware  that  things 
have  not  worked  out.  I  am  not  saying 
it  is  his  fault  or  anyone  else's  fault.  . 
The  fact  Is  that  under  the  agreement, 
the  different  kinds  of  circumstances 
that  are  coming  forward,  it  is  not  pos- 
sible to  get  a  vote  up  or  down  on  this 
question  before  the  25th  in  any  of  the 
ways  that  have  been  proposed.  Those 
were  the  originial  hopes  and  require- 
ments and  I  hope  the  Senator  under- 
stands that  I  do  not  in  any  way  feel 
that  he  has  blocked  or  slowed  down  ef- 
forts in  order  to  bring  a  bill  back  from 
the  House  of  Representatives,  which  Is 
something  that  we  all  hoped  for. 

It  is  not  his  fault  it  did  not  work  out. 
It  is  not  my  fault  it  did  not  work  out. 
either.  Under  the  present  circimi- 
stances.  we  can  still  proceed,  either  to- 
night or  within  a  couple  of  hours  into 
the  morning,  and  we  can,  hopefully, 
resolve  this  question. 

(Duiring  today's  proceedings  state- 
ments were  delivered  or  submitted  on 
the  bill.  H.R.  1718,  as  foUows:) 

BCr.  GLENN.  Mr.  President,  H.R. 
1718,  now  before  the  Senate,  is  proper- 
ly called  the  "Emergency  Jobs  Appro- 
priations" bill  because,  we  are  indeed, 
in  the  midst  of  an  emergency.  We  may 
disagree  about  the  specifics  of  the  bill, 
but  one  fact  is  clear  Congress  must 
act  now.  By  simultaneously  creating 
jobs  and  extending  much-needed  hu- 
manitarian assistance  in  the  form  of 
food  and  health  care,  this  legislation 
will  ease  the  suffering  of  250.000 
Americans,  who  have  suffered  for  far 
too  long. 

Ohio,  and  other  States  where  unem- 
ployment is  most  severe,  should  be  tar- 
geted for  special  attention,  but  every 
State,  no  matter  what  Its  jobless  rate, 
will  benefit  from  H.R.  1718.  This  is 
evident  in  the  proposed  expenditures 
for  social  services  and  heavy  construc- 
tion. These  expenditures  address 
abroad  array  of  projects  including 
community  development  block  grants, 
simuner  Jobs  for  youth,  home  weather- 
ization,  day  care,  Small  Biisiness  Ad- 
ministration direct  loans,  repairs  to 
Federal  buildings,  and  distribution  of 
surplus  agricultiual  commodities  to 
the  poor. 

We  must  be  candid  and  tell  the 
American  people  that  this  measure 
will  not  create  a  job  for  every  unem- 
ployed worker.  Nevertheless,  it  serves 
a  vital  purpose  by  officially  recogniz- 
ing the  scope  of  our  current  economic 
crisis  and  responding  to  the  human 
suffering  it  entails.  February's  statis- 
tics report  a  10.4  percent  national  im- 
employment rate.  This  cold  figure  rep- 
resents about  11.5  million  Americans 
without  jobs.  The  future  is  not  yet 
bright  for  these  men  and  women.  Busi- 
ness failures  are  up  49  percent  over 
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lut  year  and  almost  one-third  of  our 
business  capacity  remains  idle. 

Unfortunately,  our  unemployed  wUl 
not  go  back  to  work  until  we  have  an 
economic  policy  that  works.  While 
suK>orting  emergency  Jobs  legislation 
founded  on  compassion,  fairness,  and 
appreciation  of  the  costs  to  taxpayers, 
we  must  also  recognize  that  true  re- 
covery requires  an  integration  of  our 
fiscal  and  monetary  policies  to  lower 
deficits  and  interest  rates;  promotion 
of  education,  training,  research,  and 
development  to  renew  America's 
human  resources,  and  a  consistent,  ag- 
gressive foreign  trade  policy  to  meet 
our  foreign  competition. 

The  chaUenge  is  demanding,  the 
emergency  is  real.  That  is  why  I  urge 
my  colleagues  to  support  HJl.  1718. 

EMZRGKIICT  KXPOfSITUItlS  TO  MKKT  NATIONAL 
NKCOS 

Mr.  CRANSTON.  Mr.  President, 
before  the  Senate  votes  on  final  pas- 
sage of  the  pending  measure,  H.R. 
1718,  a  bill  providing  for  emergency 
expenditures  to  meet  national  needs,  I 
want  to  take  a  few  moments  to  share 
with  my  colleagues  some  of  my  con- 
cerns about  those  needs  and  this  bill. 

Clear  and  unmistakable  evidence  of 
the  very  real  hardships  arising  from 
sustained  rates  of  unemployment  is  all 
aroimd  us— hardships  for  those  who 
have  been  laid  off,  hardships  for  these 
seeking  jobs  that  are  just  not  there, 
hardships  for  those  being  forced  to  try 
to  pay  fuD-time  bills  with  part-time 
salaries  and  substandard  pay,  and 
hardships  for  the  families  of  all  of 
these  displaced  workers. 

Added  to  those  hardships  are  the 
hardships  imposed  because  of  drastic 
cuts  in  social  and  community  services 
that  have  been  the  hallmark  of  the 
Reagan  administration.  The  feeding 
program  for  elderly  persons,  the  com- 
mtmlty  health  center's  care  for  young 
children,  the  day-care  programs  that 
permit  women  to  go  to  work  are— 
where  they  even  still  exist— dramati- 
cally and  harshly  curtaOed. 

The  waste,  the  despair,  the  tragic 
and  unnecessary  suffering  for  count- 
less Americans  is  truly  a  national  dis- 
grace. 

Mr.  President,  we  must  begin  to  ad- 
dress the  needs  of  those  Americans 
and  we  must  begin  to  put  people  back 
to  work. 

And  this  measure— despite  the  fact 
that  in  many  respects  it  is  both  too 
little  and  too  late— can  be  a  means  of 
beginning  that  process. 

Accelerating  construction  jobs  al- 
ready in  the  pipeline— the  major  focus 
of  the  pending  measure— is  a  useful 
first  step.  But  that  is  all  it  Is.  a  first 
step.  And«  it  is  a  step  that  should  have 
been  taken  last  year  when  the  Con- 
gress first  proposed  it  at  the  close  of 
the  97th  Congress  but  was  backed 
away  by  President  Reagan's  veto 
threat. 


However.  Mr.  President.  I  cannot 
help  but  feel  that  a  large  part  of  what 
we  are  considering  here  will  amount  to 
little  more  than  a  broken  promise  to 
jobless,  hopeless  Americans.  A  close 
examination  of  the  committee's  report 
reveals  very  little  in  terms  of  what  the 
actual  job  creation  impact  of  the 
measure  is.  Adding  up  the  numbers  ac- 
tually used  in  the  report,  one  finds 
that  direct  references  to  the  actual 
number  of  jobs  that  will  be  generated 
by  the  measure  are  few  and  far  be- 
tween. Nevertheless,  there  will  be 
some  jobs  created  and  that  Is.  at  least, 

ft  gt'Art'. 

Mr.  President,  there  are  a  number  of 
specific  items  in  this  measure  that  I 
would  like  to  highlight  at  this  time. 

COMIiUNlTY  DEVELOPMENT  BLOCK  GRANTS 

Mr.  President.  I  am  very  disappoint- 
ed that  the  Senate  has  rejected  efforts 
in  which  I  and  others  joined  with  Sen- 
ator Lbvin  to  increase  the  level  of 
funding  for  jobs  through  the  commu- 
nity development  block  grant  author- 
ity—CDBG.  Despite  that,  however,  I 
am  very  pleased  that  the  measure  as 
reported  by  the  Appropriations  Com- 
mittee addresses  the  issue  of  the  provi- 
sion in  existing  law— section  105(a)(8) 
of  the  Housing  and  Community  Devel- 
opment Act  of  1974— that  would, 
unless  modified  in  some  fashion, 
impose  a  10-percent  limitation  on 
public  service  jobs  under  the  CDBG 
authority. 

Although  the  provisions  in  the  meas- 
ure as  reported  do  not  go  nearly  as  far 
as  the  provisions  in  the  House-passed 
version  of  H.R.  1718,  I  do  beUeve  that 
permitting  up  to  50  percent  of  the 
CDBG  funds  to  be  used  for  Jobs  in 
community-service  activities  will  help 
to  insure  an  equitable  distribution  of 
Job  opportunities  made  available 
under  this  measure  for  women,  dis- 
abled individuals,  and  elderly  persons. 
Mr.  President,  permitting  commimi- 
ty-servlce  Jobs,  particularly  in  public 
safety  and  health  activities— such  as 
child  abuse  and  domestic  violence  ac- 
tivities, such  as  assisting  in  nutrition 
programs  for  elderly  and  handicapped 
individuals,  such  as  crime-prevention 
programs,  and  such  as  assisting  public 
health  programs,  including  parapro- 
fessional  staff  support  for  commimity 
health  centers— and  in  activities  de- 
signed to  enable  parents  to  work— such 
as  child-care  activities— we  will  insure 
the  participation  of  many  individuals 
who  are  often  excluded  from  road  and 
bridge  repair,  rehabilitation  of  public 
mass  transit  systems,  and  installation 
of  drainage  pipes  in  flood  areas. 

Despite  attempts  to  insure  equal  em- 
ployment opportunities  for  all  Ameri- 
cans, we  still  find  that  women,  who 
comprise  40  percent  of  those  who  are 
unemployed,  and  disabled,  and  elderly 
persons  are  not  being  given  a  fair 
chance  to  share  equally  in  jobs. 

Furthermore,  community-service 
jobs  will  provide  badly  needed  support 


to  a  wide  variety  of  community  pro- 
grams which  have  been  curtailed 
sharply  or  abruptly  shut  down  by  ad- 
ministration cuts  in  funding  to  State 
and  local  government.  Thus,  communi- 
ty-service Jobs  offer  a  double  measure 
of  relief  to  Americans  now  in  desper- 
ate situations— by  providing  them  with 
Jobs  and  by  making  available  to  them 
through  those  Jobs  some  of  the  assist- 
ance and  services  they  so  very  badly 
need. 

Mr.  President,  these  community- 
service  jobs  are  valuable  activities  pro- 
viding services  that  are  of  particiilar 
benefit  to  needy  individuals  in  local 
commimities.  They  are  jobs  that  gen- 
erally have  a  far  lower  cost  per  Job 
and  can  be  created  more  quickly  than 
brick-and-mortar-type  construction 
and  public  works  jobs  which  require 
expenditures  for  equipment  and  mate- 
rials and  advance  project  design  and 
planning. 

At  the  same  time  altering  the  10-per- 
cent restriction  does  not  mean  that 
local  communities  will  be  required  to 
spend  any  specific  amount  on  commu- 
nity-service activities.  Instead,  it  will 
give  them  a  substantial  measure  of 
needed  flexibility  to  tailor  programs  to 
best  meet  their  own  communities' 
needs  and  the  needs  of  their  jobless, 
their  hungry,  and  their  homeless  citi- 
zens. 

With  respect  to  the  concern  of  some 
that  these  community-service  Jobs 
would  provide  less  than  valuable  con- 
tributions to  their  community,  it 
seems  to  me  most  unlikely,  given  the 
economic  strictures  facing  virtually  all 
levels  of  government,  that  any  local 
government  would  create  Jobs  that 
were  not  truly  needed.  Can  it  really  be 
said  that  relief  activities  for  victims  in 
disaster  areas,  or  food  and  nutrition 
programs  for  elderly  persons,  or  work 
in  community  health  centers  are  not 
necessary?  And  what  about  child-  and 
spouse-abuse  prevention  and  neighbor- 
hood and  home  security  for  elderly  in- 
dividuals? Or  support  for  adult  and  Ju- 
venile correctional  facilities,  or  emer- 
gency food  and  shelter  activities  for 
the  thousands  of  homeless  and  hungry 
drifting  f amUies? 

In  my  opinion,  these  are  all  worth- 
while endeavors.  Who  among  us  will 
say  that  they  are  any  less  Important 
than  repaying  a  road? 

Mr.  President,  as  a  member  of 
Senate  Banking  Committee,  I  have 
l>een  intricately  Involved  In  the  devel- 
opment and  oversight  of  the  conmiuni- 
ty  development  block  grant  (CDBG) 
program,  and  I  believe  that  the  funds 
provided  in  the  pending  measure  can 
be  of  significant  assistance  to  unem- 
ployed individuals.  However,  it  should 
be  made  clear  that,  in  using  the 
CDBG  program  in  this  emergency  sit- 
uation to  offer  much  needed  assist- 
ance to  States  and  cities  that  are  rav- 
aged by  the  effects  of  the  President's 


recession,  we  are  in  no  way  altering 
the  primary  purpose  of  this  program, 
which,  according  to  section  101(c)  of 
the  Housing  and  Community  Develop- 
ment Act  of  1974.  Is  the  development 
of  viable  urban  communities  by  pro- 
viding decent  housing  and  a  suitable 
living  environment  and  expanded  eco- 
nomic opportunities,  principally  for 
persons  of  low  and  moderate  Income. 
Thus,  these  emergency  funds  must  be 
used  In  a  manner  that  will  prlnclpaUy 
benefit  low-  and  moderate-income 
people. 

The  principal  benefit  test  is  designed 
to  insure  that  assistance  Is  targeted  to 
those  most  in  need.  Recipients  of 
CDBG  funds  should  be  aware  that 
Congress  will  be  vigilant  in  its  over- 
sight of  this  program,  especially  with 
an  eye  to  the  principal  benefit  test, 
and  urge  that  the  Secretary  of  HUD 
not  hesitate  to  impose  the  highest 
sanctions  provided  for  by  the  law  on 
those  communities  and  States  that  do 
not  comply  with  this  test. 

CHILD  CARE  AND  HEAD  START' 

Mr.  President,  I  was  pleased  that  the 
Appropriations  Committee  Increased 
the  House-passed  funding  levels  for 
the  social  services  block  grant  pro- 
gram, formerly  title  XX,  from  $150 
million  to  $300  million.  These  funds 
are  sorely  needed  and  even  at  these 
levels  would  not  restore  fimding  to  the 
1981  title  XX  level.  I  was,  however, 
disappointed  that  the  committee  delet- 
ed the  earmark  for  child-care  services 
which  was  included  in  the  House- 
passed  measure  and  also  refused  to  in- 
clude the  appropriation  of  $30  million 
for  the  Head  Start  program  which  had 
been  approved  by  the  House. 

The  House-passed  bill  included  an 
earmark  of  $50  million  in  additional 
social  services  funds  to  be  used  for 
child-care  services.  The  Senate  Appro- 
priations Committee's  rationale  for  de- 
leting that  earmark  was  expressed  as  a 
desire  to  avoid  setting  a  precedent  of 
earmarldng  funds  for  particular  pur- 
poses within  the  social  services  block 
grant  and  the  expectation  that  States 
would  utilize  some  of  the  additional 
money  for  child  care  without  such  an 
earmark. 

Mr.  President,  with  respect  to  the 
issue  of  setting  a  precedent,  I  would 
note  that  such  an  earmark  for  child- 
care  services — of  $200  million— existed 
for  a  number  of  years  prior  to  1981. 
Including  a  child-care  earmark  in  this 
legislation  would  not  be  setting  a  new 
precedent,  but  would  simply  restore  an 
old  and  very  sound  one. 

I  also  have  problems  with  the  com- 
mittee's expectation  and  assumption 
that  because  States  In  the  past  utilized 
roughly  20  percent  of  their  title  XX 
funds  for  child-care  services  they  will 
channel  a  similar  portion  of  the  new 
fimds  into  child-care  programs.  The 
available  data  on  such  State  expendi- 
tures on  child-care  services  Is  derived 
from  a  period  when  there  was  a  statu- 


tory earmark  for  child  care.  It  does 
not  reflect  what  has  happened  since 
the  earmark  was  removed;  nor  does  it 
reflect  how  the  reduction  in  funds  for 
this  program— $500  million  in  1982— 
has  affected  child-care  programs. 

Reports  from  individual  States  indi- 
cate that  there  have  been  substantial 
reductions  in  child-care  services.  Nu- 
merous States  are  reported  to  have  re- 
duced child-care  assistance  by  raising 
eligibility  criteria,  eliminating  particu- 
lar groups  of  children— such  as  non- 
APDC  children— and  reducing  the 
number  of  subsidized  child-care  posi- 
tions. An  earmark  of  a  certain  portion 
of  the  new  funds  for  child-care  serv- 
ices would  guarantee  that  some  of 
these  reductions  would  be  restored. 
This  would  seem  to  be  a  particularly 
important  area  of  emphasis  in  a  meas- 
ured focus  upon  employment-related 
issues.  lAck  of  adequate  child-care 
services  directly  reduces  the  ability  of 
parents  to  enter  the  work  force,  and  it 
is  particularly  critical  for  working 
women,  many  of  whom  are  heads  of 
households. 

I  urge  the  Senate  conferees  to  recon- 
sider their  position  and  accept  the 
wisdom  of  the  House  conferees  on  this 
point. 

Mr.  President.  I  am  also  deeply  con- 
cerned with  the  committee's  rationale 
for  deleting  the  $30  million  included  in 
the  House-passed  bUl  for  the  Head 
Start  program.  The  committee  ex- 
pressed concern  that  the  additional 
funds  would  be  used  to  create  new 
Head  Starts  projects.  I  am  quite  confi- 
dent that  the  existing  Head  Start  pro- 
grams could  quite  readily  put  these 
funds  to  immediate  use. 

There  has  been  somewhat  of  a  myth 
perpetuated  that  the  Head  Start  pro- 
gram has  been  unaffected  by  the 
budget  cuts  of  the  last  2  years.  That  is 
simply  not  true.  Although  the  Head 
Start  appropriation  Itself  has  been  In- 
creased, the  Increase  has  been  more 
than  offset  by  reductions  in  other 
sources  of  funding  and  assistance  pre- 
viously available  to  Head  Start  pro- 
grams. Reductions  In  funding  for  the 
child-care  food  program  and  the  loss 
of  CETA  workers  has  had  a  severe  ad- 
verse impact  upon  many  Head  Start 
programs.  It  has  been  estimated  that, 
since  October  1981,  Head  Start  pro- 
grams have  lost  6,000  CETA  workers, 
serving  more  than  50,000  children.  In 
that  same  period.  Head  Start  pro- 
grams lost  almost  $20  million  from  the 
child-care  food  program.  Head  Start 
programs  have  also  been  affected  by 
sharp  cutbaclcs  in  medicaid,  communi- 
ty health,  and  other  health-care  pro- 
grams and  have  been  forced  to  pay 
from  their  program  budgets  for  health 
services  previously  available  from 
other  sources. 

The  families  served  by  Head  Start 
programs  have  also  been  hurt  by  re- 
ductions in  other  programs,  such  as 
food  stamps  and  AFE>C.  Head  Start 


prognuns  have  been  reporting  that 
children  are  coming  to  the  program 
hungrier  than  in  previous  years  and 
that  waiting  lists  for  admission  to  pro- 
grams are  longer,  reflecting  the  grow- 
ing number  of  poor  families  who  now 
meet  the  Head  Start  eligibility  crite- 
ria. 

Mr.  President,  I  urge  that  the  con- 
ferees pay  attention  to  these  facts  and 
restore  the  additional  funds  included 
in  the  House-passed  bill  for  the  Head 
Start  program. 

EMERGENCT  HEALTH  CARE  nOVISIONS 

Mr.  President,  one  of  the  most  press- 
ing needs  of  unemployed  workers  is 
for  health  care  for  themselves  and 
their  families;  80  percent  of  all  unem- 
ployed workers  lose  their  family 
health  insurance  within  3  months  of 
being  laid  off.  This  loss  of  health  cov- 
erage could  not  come  at  a  worse  time 
since  the  health  needs  of  these  fami- 
lies, aggravated  by  the  stress  of  eco- 
nomic hardship,  may  require  spending 
what  savings  they  have,  thus  forcing 
many  into  poverty.  At  special  risk  are 
the  children  in  these  families— their 
unmet  health  needs  could  disable 
them  for  life. 

Commujiity  and  migrant  health  cen- 
ters, maternal  and  child  health  clinics, 
and  the  women,  infants,  and  children 
special  feeding  program,  can  provide 
vital  assistance  to  these  families. 
Many  of  these  programs  are  located  in 
communities  with  high  unemployment 
rates  and  are  already  serving  large 
numbers  of  persons  who  have  lost 
their  health  insurance  coverage. 

Unfortunately,  however,  these  pro- 
grams are  still  reeling  from  the  past  2 
years  of  Reagan  budget  cuts  which 
have  seriously  eroded  their  ability  to 
meet  increased  demands  for  services.  I 
have  strongly  supported  additional 
funding  for  these  programs  above  the 
meager  allocation  by  the  Appropria- 
tions Conunittee,  in  order  to  help 
extend  health  services  to  more  fami- 
lies in  need  so  that  we  do  not  continue 
in  the  future  to  see,  very  literally,  the 
vmhealthy  effects  of  the  Reagan  reces- 
sion. 

PROJECTS  WITH  INDUSTRY 

Mr.  President,  I  would  like  to  note 
that  among  seriously  disabled  persons, 
the  unemployment  rate  is  estimated  to 
be  approximately  50  percent.  In  addi- 
tion to  the  economic  conditions  that 
are  forcing  millions  of  Americans- 
able  bodied  and  disabled  alike— into 
imemployment,  disabled  persons  often 
face  additional  barriers  to  employ- 
ment. The  projects  with  Industry— 
PWI— program,  authorized  by  section 
621  of  the  RehablllUtlon  Act  of  1973. 
constitutes  a  partial  response  to  the 
unique  employment  obstacles  facing 
handicapped  persons  and  has  proven 
to  be  one  of  the  most  successful,  cost- 
effective  mechanisms  for  training  and 
placing  disabled  persons  in  competi- 
tive employment.  As  a  result  of  the 
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paitnerehlps  PWI  has  created  between 
the  Federal  Government,  private  em- 
ployers, labor  groups,  rehabilitation 
counselors,  and  disabled  Individuals, 
many  handicapped  persons  have  been 
successfully  trained  for  and  placed  In 
permanent  private-sector  jobs  and 
have  become  increasingly  independent 
and  self-supporting.  I  believe  that  ex- 
pansion of  PWI  Is  feasible  and  will  be 
productive  and,  thus,  am  pleased  to 
note  that  this  bill  contains  an  addi- 
tional appropriation  of  $5  million  for 
the  projects  with  industry  program. 

NATIOMAI.  sravid  COMMISSION 

li«r.  President,  I  was  pleased  that  the 
Senate  agreed  to  adopt  the  amend- 
ment offered  by  the  Senator  from 
Massachusetts  (Mr.  Tsowgas),  which  I 
cosponsored,  expressing  the  sense  of 
the  Senate  that  consideration  should 
be  given  to  legislation  to  establish  a 
commission  to  study  the  desirability 
and  feasibility  of  a  voluntary  national 
service  program. 

I  have  been  a  strong  supporter  of  ef- 
forts to  establish  a  commission  to 
study  the  national  service  concept  and 
cosponsored  legislation  in  the  past  two 
Congresses  to  achieve  that  goal.  In 
1980,  the  Senate  passed  such  legisla- 
tion which  unfortunately  died  in  the 
House  because  of  jurisdictional  con- 
flicts between  various  House  commit- 
tees. A  similar  bill,  however,  was  re- 
ported last  fall  by  the  House  Commit- 
tee on  Education  and  Labor.  There 
continues  to  be  a  strong  Interest  in 
both  bodies  in  seeing  such  a  commis- 
sion established. 

Mr.  President,  the  concept  of  a  vol- 
untary national  service  program  de- 
serves thorough  consideration.  Estab- 
lishment of  national  service  program 
could  well  provide  a  stimulus  to  tap 
the  enormous  natural  reservoir  of 
energy  and  compassion  within  our 
Nation  to  help  one  another  and  work 
for  the  common  welfare. 

Mr.  President,  I  can  envision  a  time 
when  it  will  be  the  thing  to  do— the 
prestigious  as  well  as  patriotic  or  com- 
passionate thing  to  do— for  people  of 
all  ages  to  devote  a  year  or  two  of 
their  Ives,  through  a  national  service 
program,  to  public  service.  The  estab- 
lishment of  a  commission  to  examine 
the  concept  of  national  service  and  to 
weigh  all  the  various  options  for  devel- 
oping an  effective  program  would  be 
an  essential  and  Important  step 
toward  achieving  that  goal.  The 
amendment  offered  by  the  Senator 
from  Massachusetts  brings  us  closer  to 
that  goal,  and  I  was  pleased  to  Join 
him  in  these  efforts. 

COMCLUSIOH 

Ut.  President,  the  pending  measure 
offers  nothing  in  the  way  of  assistance 
to  hundreds  of  thousands  of  Ameri- 
cans in  danger  of  losing  their  homes 
because  they  are  unable  to  maJce 
monthly  mortgage  payments.  It  offers 
little  help  to  those  who  are  imem- 
ployed  and  have  no  medical  Insurance. 
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And.  in  the  face  of  more  than  11  mil- 
lion Americans  who  are  seeking  Jobs 
and  the  nearly  2  million  more  who 
have  given  up  looking  and  the  hard- 
ships they  and  their  families  face  in  so 
many  respects,  it  offers  far  too  little. 
It  is,  as  I  noted  at  the  outset  of  my  re- 
marks, at  best  a  beginning. 

My  commitment  and  my  efforts  to 
address  the  urgent  needs  of  our  citi- 
zens during  this  very  trying  period  do 
not  and  will  not  end  here.  I  hope  that 
those  of  my  colleagues  will  not  either. 
We  need  to  continue  to  push  ahead 
in  these  areas.  This  phase  I  needs  to 
be  followed  by  phase  II  and  phase  III. 
Congress  needs  to  pursue  enactment 
of  other  Job  creation  programs— such 
as  that  proposed  in  the  measure  I  in- 
troduced on  January  27.  S.  266.  the 
proposed  Community  Renewal  Em- 
ployment Act.  as  a  companion  to  the 
House  Education  and  Labor  Commit- 
tee bill  introduced  by  my  friend  from 
California.  Gus  Hawkihs.  We  also 
need  to  explore  and  develop  means  of 
providing  badly  needed  assistance  and 
relief  to  meet  emergency  needs  in 
terms  of  mortgage  assistance,  health 
care,  and  other  areas. 

And,  while  addressing  these  emer- 
gency short-term  needs  in  a  fair  and 
equitable  fashion,  we  need  to  be 
moving  ahead  with  measures  designed 
to  produce  sustained  economic  growth 
and  vitality  and  increased  productivity 
in  the  longer  nm.  I  intend  to  Join  with 
those  of  my  colleagues  who  share  my 
concerns  and  will  continue  to  work 
very  hard  for  fair  and  equitable  pro- 
grams, policies,  and  initiatives  in  these 
critical  areas. 

Mr.  PRYOR.  Mr.  President,  on  De- 
cember 2  of  last  year  a  terrible  tragedy 
struck  the  State  of  Arkansas.  Torna- 
does    and     torrential     rains     ripped 
through  the  State,  imleashing  incredi- 
ble damages  to  life  and  limb.  One  of 
the   most   serious   accidents   to   ever 
occur  on  the  Arkansas  River  happened 
that  day  when  33  industrial  barges 
broke  free  of  their  tow  lines  and  raced 
down  the  river  unattended  and  un- 
guided.   These   nmaway   barges   con- 
verged on  dam  No.  2  near  Pendleton, 
Ark.  Most  of  the  barges  sank,  several 
made  it  through  the  dam,  and  the  re- 
mainder lodged  against  the   facility. 
The  cost  of  cleaning  up  this  terrible 
accident   and    removing   the    sunken 
barges,    and   of   repairing   structural 
damage  to  the  dam,  has  been  estimat- 
ed by  the  division  engineer  at  $10  mil- 
lion. 

Mr.  President,  it  had  been  my  earlier 
Intention  to  ask  for  the  committee's 
early  consideration  of  funds  and  guid- 
ance to  resolve  this  problem  in  my 
State.  I  also  considered  offering  an 
amendment  to  this  bill  in  view  of  the 
fact  that  this  work  is  of  an  emergency 
nature  said  would  conform  very  easily 
to  the  requirements  of  a  Jobs  program. 
In  fact  because  of  the  nature  and  seri- 
ousness of  this  matter  the  Corps  of 


Engineers  has  already  begun  work  on 
the  cleanup  using  funds  from  emer- 
gency accounts. 

But.  Mr.  President,  I  realize  also  the 
desires  of  the  administration  and  the 
Senate  to  try  to  hold  the  line  some- 
where on  the  total  cost  of  this  pack- 
age, and  I  do  not  wish  to  ask  my  col- 
leagues to  burden  themselves  with  ad- 
ditional projects  that  will  require 
more  money.  Therefore,  I  have  chosen 
not  to  offer  an  amendment  at  this 
time  to  rectify  this  traffic  situation.  I 
do  this  with  the  confidence  and  under- 
standing that  the  Appropriations 
Committee  will  look  very  closely  at 
this  problem  in  the  coming  weeks  and 
move  to  provide  the  necessary  fiuidlng 
and  guidance  to  resolve  the  problem 
and  keep  river  navigation  on  the  Ar- 
kansas River  a  viable  and  strong  factor 
in  our  economy. 

Mr.  President,  I  am  authorized  to 
say  that  Mr.  Bumpers  Joins  me  in  this 
matter. 

Mr.  JOHNSTON.  Mr.  President,  I 
assure  the  distinguished  Senator  from 
Arkansas  that  we  on  the  committee 
will  carefully  consider  this  matter,  and 
I  will  certainly  urge  the  committee  to 
provide  the  funds  necessary  to  main- 
tain navigation. 

Mr.  PRYOR.  I  thank  the  distin- 
guished Senator  from  Louisiana. 

Mr.  LEVIN.  Mr.  President.  I  was 
going  to  offer  an  amendment  which 
would  require  that  no  fimds  in  this  bill 
be  used  to  fund  make-work  projects.  I 
note  that  the  heading  of  the  bill  ex- 
cludes make-work  Jobs,  and  I  had  in- 
tended to  put  language  in  the  body  of 
the  bill  consistent  with  that  senti- 
ment. 

However,  recognizing  that  we  have 
been  on  this  bill  for  several  days  al- 
ready and  that  its  passage  is  a  pressing 
matter,  I  was  wondering  if  I  might 
engage  in  a  colloquy  with  the  chair- 
man of  the  Appropriations  Committee 
for  a  few  brief  minutes? 

In  the  chairman's  opinion,  are  there 
any  make-work  jobs  which  would  be 
funded  by  this  bill? 

Mr.  HATFIELD.  I  appreciate  the 
concern  of  the  Senator  from  Michi- 
gan. I  can  assure  him  that  Jobs  funded 
by  this  bill  are  productive  Jobs.  As  the 
Senator  suggests,  we  made  this  clear 
in  the  heading  of  the  bill  itself. 

Mr.  LEVIN.  I  thank  the  chairman. 
Let  me  ask  further,  are  moneys  for 
community  development  block  grants, 
for  summer  youth  employment,  and 
for  older  Americauis  and  for  other  pro- 
grams in  this  bill  going  to  fund  Jobs 
which  would  fulfill  a  productive  pur- 
pose.         

Mr.  HATFIELD.  Yes. 
Mr.  COHEN.  Mr.  President,  unem- 
ployment is,  and  will  continue  to  be, 
one  of  the  most  serious  and  complicat- 
ed problems  of  the  1980's.  Reducing 
unemployment,  as  well  as  preparing 
the  American  work  force  to  meet  the 


demands  of  the  technological  revolu- 
tion now  underway,  will  be  the  chal- 
lenge of  this  decade. 

The  severity  of  the  current  recession 
has  been  felt  throughout  all  sectors  of 
the  economy,  but  its  effects  have  been 
particularly  devastating  in  the  manu- 
facturing sector  which  encompasses 
those  basic  U.S.  industries  which,  until 
recently,  have  represented  the  founda- 
tion and  strength  of  the  American 
economy  and  the  source  of  the  majori- 
ty of  Jobs. 

Our  economy,  however,  is  being 
transformed.  Even  after  we  make  our 
way  out  of  the  depths  of  the  recession, 
many  of  our  old  industries,  such  as 
autos  and  steel,  will  never  regain  their 
past  prominence.  Many  jobs  have  been 
permanently  lost  and  more  will  be  as 
the  pace  of  technological  limovation 
increases. 

How  to  relieve  the  hardship  and  suf- 
fering, which  prolonged  unemploy- 
ment has  caused  many  Americans,  is 
our  immediate  concern.  Equally  cru- 
cial to  the  well-being  of  the  American 
labor  force  is  how  well  and  how  quick- 
ly it  can  adapt  to  the  fundamental 
changes  which  are  occurring  in  the 
structure  of  our  economy.  New  Job  op- 
portunities will  be  of  little  benefit  to 
U.S.  workers  if  they  lack  the  skills  de- 
manded by  new  and  growing  indus- 
tries. 

According  to  the  latest  figiires  re- 
leased by  the  Department  of  Labor, 
the  unemployment  rate  for  February 
remained  at  the  previous  month's  level 
of  10.4  percent,  down  slightly  from  the 
41 -year  record  high  of  10.8  percent  In 
December  1982.  The  official  number 
of  unemployed  rose  slightly  to  11.49 
million. 

The  10.4  percent  rate  of  unemploy- 
ment is  only  part  of  the  larger  imem- 
ployment  picture.  It  does  not  include 
discouraged  workers,  the  thousands  of 
individuals  who  have  given  up  search- 
ing for  employment  because  they  be- 
lieve no  Jobs  are  available  for  them, 
nor  the  workers  who  are  imderem- 
ployed.  those  wanting  full-time  but 
finding  only  part-time  employment. 

It  does,  however,  encompass  both 
the  cyclical  and  structural  imem- 
ployed.  Cyclical  unemployment, 
caused  by  the  economic  downturn,  will 
steadily  decline  as  the  economy  recov- 
ers. On  the  other  hand,  the  structural- 
ly unemployed  will  remain  ill-equipped 
to  find  emplojmient  even  after  the  re- 
covery when  Jobs  are  available.  These 
workers  are  individuals  with  few  job 
skills  or  little  work  experience,  and 
those  who  have  been  displaced  by 
structiu-al  changes  in  the  economy, 
and  who  are  imllkely  to  regain  their 
former  Jobs. 

A  high  rate  of  unemployment  has 
been  one  of  the  more  severe  conse- 
quences of  the  current  recession.  Yet, 
the  recession  is  only  partly  to  blame 
for  the  millions  of  Jobless  workers.  A 
portion  of  the  unemployment  problem 


is  the  result  of  a  significant  increase  in 
the  number  of  Americans  entering  the 
labor  force  in  recent  years. 

Women  have  experienced  .  the 
strongest  labor  force  growth.  Chang- 
ing social  values  and  roles,  greater 
educational  opportunities,  and  eco- 
nomic necessity  have  all  contributed 
to  the  increased  participation  of 
women  In  the  work  force.  In  1959,  37 
out  of  100  adult  women  were  in  the 
labor  force.  Today,  52  out  of  100 
women  are  working,  constituting  43 
percent  of  the  total  work  force.  It  is 
projected  that  the  participation  rate 
of  women  will  continue  to  rise  and 
that  by  the  year  2000.  it  will  be  nearly 
equal  to  the  participation  rate  for 
men. 

Total  employment  in  the  United 
States  has  grown  from  78  million  in 
1970  to  over  99  million  in  1982.  Over 
20  million  new  workers  have  been  ab- 
sorbed into  the  labor  force  during  the 
past  12  years.  Despite  this  significant 
growth,  the  number  of  new  entrants 
into  the  labor  force  has  continued  to 
outpace  the  growth  of  Jobs. 

In  1981,  total  civilian  employment 
was  at  its  highest  level  at  100.3  mil- 
lion. While  the  recession  has  caused  a 
decline  in  the  total  number  of  jobs 
available,  the  economy's  greatest  fail- 
ure has  been  its  inability  to  create  a 
sufficient  number  of  new  Jobs  to 
employ  all  of  those  seeking  to  enter 
the  work  force. 

No  one  questions  the  severity  of  the 
current  unemplojrment  problem,  nor 
the  fact  that  It  has  had  devastating 
social  and  economic  costs.  Unemploy- 
ment, depending  upon  its  duration, 
can  create  severe  financial  hardships. 
Of  the  12  million  unemployed  In  De- 
cember, the  average  duration  of  unem- 
ployment was  18  weeks.  More  than  2.6 
million  had  been  out  of  work  for  27 
weeks  or  longer.  The  current  recession 
has  been  so  prolonged  that  the  aver- 
age length  of  unemployment  has  sig- 
nificantly increased  in  comparison  to 
prior  economic  slimips,  and  thousands 
of  workers  have  exhausted  their  eligi- 
bility for  unemployment  compensa- 
tion. 

In  addition.  Joblessness  can  have 
painful  and  far-reaching  consequences 
beyond  the  economic  hardships  it  im- 
poses. An  individual's  inability  to  pro- 
vide the  financial  resources  to  meet 
personal  and  family  needs  can  cause 
emotional  and  psychological  trauma, 
and  a  loss  of  self-confidence  and  self- 
esteem.  According  to  one  recent  study, 
each  1  percent  Increase  in  unemploy- 
ment corresponds  to  a  4.1 -percent  in- 
crease in  suicide,  a  5.7-percent  increase 
in  homicide,  and  a  1.9-i>ercent  Increase 
in  deaths  from  heart  disease  and  other 
stress-related  disorders.  The  total  cost 
of  unemployment  to  society  in  terms 
of  health,  crime,  divorce,  child  abuse, 
and  other  social  problems  is  incalcua- 
ble. 


Clearly,  the  Federal  Government 
has  a  central  role  to  play  in  addressing 
the  current  unemplojrment  situation 
and  in  relieving  the  suffering  and 
hardship  it  has  caused.  However,  we 
must  recognize  the  practical  limita- 
tions of  what  the  Federal  Government 
can  achieve,  and  we  must  accept  the 
economic  realities  before  us. 

Only  sustained  economic  recovery 
and  growth  will  create  the  number  of 
jobs  necessary  to  significantly  reduce 
the  unemplojrment  rate  and  put  mil- 
lions of  luiemployed  Americans  to 
work.  Indications  are  that  we  have  hit 
the  depths  of  the  recession  and  that 
recovery  is  begliming.  However,  even 
the  most  optimistic  forecasts  predict 
slow  economic  growth  and  high,  but 
decreasing,  levels  of  unemployment 
for  the  next  few  years. 

In  the  long  term,  the  outlook  for 
jobs  is  good.  According  to  the  Bureau 
of  Labor  Statistics,  the  labor  force  will 
grow  from  105  million  in  1980  to  be- 
tween 122  and  128  million  in  1990.  The 
vast  majority  of  the  baby-boom  gen- 
eration has  reached  working  age. 
From  now  on  we  wiU  see  a  steady  de- 
cline in  the  number  of  young  people 
entering  the  work  force  and  a  lower 
rate  of  growth  in  the  total  number  of 
new  entrants  into  the  labor  market. 

The  issue  of  the  late  1980's  and 
1990's  is  not  likely  to  be  an  inadequate 
number  of  jobs  but  instead  an  inad- 
equate supply  of  workers.  That  the 
available  workers  may  not  have  the 
skills  needed  to  support  an  expanding 
economy  will  be  an  added  problem. 

Even  as  we  see  the  beginning  of  the 
long-awaited  recovery  and  look  for- 
ward to  a  more  prosperous  economic 
climate,  we  must  begin  to  address  the 
new  problems  and  challenges  that  lie 
ahead.  Presently  in  a  period  of  transi- 
tion, the  U.S.  economy  is  undergoing  a 
structural  change  as  dramatic  as  that 
which  occurred  during  the  Industrial 
revolution.  In  the  next  decade,  we  will 
see  a  transformation  in  the  economy 
altering  the  nature  of  work  and  the 
work  force,  creating  new  Job  opportu- 
nities, and  placing  new  demands  on 
American  workers. 

The  economy  is  shifting  from  a  pre- 
dominantly manufacturing  to  a  service 
economy.  Service  industries  have  ac- 
counted for  84  percent  of  all  new  Jobs 
in  the  past  three  decades  and  will  con- 
tinue to  be  the  fastest  growing  sector 
in  the  foreseeable  future.  As  an  indica- 
tion of  the  service  sector's  growing  im- 
portance, services  constituted  66  per- 
cent of  the  GNP  in  1979,  while  manu- 
facturing represented  23  percent. 

The  structure  of  the  economy  will 
become  increasingly  complex  as  the 
rapid  pace  of  technological  change  ac- 
celerates and  creates  vast  new  indus- 
tries, some  of  which  have  not  even 
been  thought  of  yet.  The  growth  of 
high-technology  industries,  including 
electronics,  computers,  robotics,   bio- 
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technology,  transmission  technologies 
and  others,  will  accelerate  the  dis- 
placement of  workers  in  many  existing 
occupations  but  at  the  same  time  will 
create  new  Jobs  which  demand  a  more 
highly  skilled  work  force. 

Thousands  of  manufacturing  Jobs 
lost  dining  the  recession  have  been 
lost  permanently  because  of  foreign 
competition  and  automation.  As  firms 
increase  their  investment  programs  in 
new  technology,  in  order  to  improve 
productivity  and  remain  competitive, 
additional  Jobs  will  be  eliminated. 

Recent  studies  estimate  that  auto- 
mation could  eliminate  200,000  Jobs  in 
the  auto  industry  by  1985.  According 
to  a  Congressional  Budget  Office 
study,  microelectronics— particularly 
robotics— could  replace  3  million  man- 
ufacturing Jobs  by  the  end  of  the 
decade  and  7  million  by  the  year  2000. 
The  number  of  dislocated  workers 
wiU  grow  as  technology  eliminates 
many  skilled  and  semiskilled  jobs.  In- 
dividuals, many  with  extensive  work 
experience,  will  be  unemployed  and 
lacking  marketable  labor  skills.  Unless 
these  workers  can  be  retrained,  in- 
creasing numbers  of  Americans  will  be 
condemned  to  prolonged  imemploy- 
ment,  marginal  participation  in  the 
labor  force,  or  low  wages  in  unskilled 
jobs. 

The  transition  into  the  computer 
and  high-technology  age  will  not  be 
easy.  For  the  mature  worker,  whose 
skills  have  been  made  obsolete  and  are 
no  longer  in  demand,  it  will  be  particu- 
larly difficult  and  potentially  very 
painful.  Even  for  the  young,  who  cur- 
rently represent  40  percent  of  the  un- 
employed, the  transition  will  not  be  an 
easy  one. 

The  Job  Training  Partnership  Act 
(JTPA),  which  Congress  enacted  last 
year  to  replace  the  expiring  CETA 
program,  includes  programs  for  dislo- 
cated workers,  youth,  and  other  disad- 
vantaged workers  to  obtain  the  assist- 
ance and  training  they  need  to  in- 
crease their  long-term  employability. 
Job  search  and  relocation  assistance 
and  retraining  will  enable  many  dislo- 
cated workers  to  reenter  the  labor 
force.  Youth  and  disadvantaged  work- 
ers will  benefit  from  basic  education 

and  training  programs.    

Unfortimately,  the  JTPA  cannot 
solve  all  of  our  employment  problems, 
and  it  can  only  help  a  portion  of  work- 
ers find  productive  employment  in  the 
private  sector.  The  msijor  solutions  lie 
with  the  business  community  and  with 
our  education  system. 

A  few  companies  are  begiiming  to 
assume  responsibility  for  upgrading 
the  skills  for  their  employees  as 
changes  in  technology  make  old  jobs 
obsolete  and  require  new  skills.  This 
may  be  an  important  trend  in  the 
future,  not  only  as  our  philosophy  of 
work  changes  but  out  of  necessity.  If 
the  growing  demand  for  skilled  work- 
ers cannot  be  met  by  our  education 


system,  we  will  see  an  Increasing  gap 
between  the  supply  of  and  the  demand 
for  skilled  labor. 

The  decline  of  math  and  science  edu- 
cation is  a  matter  of  growing  concern. 
The  performance  of  students  on  vari- 
ous math  and  science  achievement 
tests  has  recently  deteriorated.  If  this 
trend  is  not  reversed,  we  may  have  a 
growing  class  of  citizens  who  lack  the 
knowledge  and  skills  to  fully  partici- 
pate in  an  Increasingly  complex  and 
technological  society. 

Education  must  be  improved  at  all 
levels.  Because  of  changing  technolo- 
gy, skiUs  upgrading  and  retraining  will 
be  an  ongoing  necessity  for  many 
workers.  Unless  the  labor  force  pos- 
sesses the  basic  skills  and  the  ability 
to  adapt  to  rapid  changes  in  the  labor 
market,  the  task  of  retraining  will  be 
an  even  more  difficult  one. 

Despite  the  fact  that  millions  of 
Americans  are  out  of  work,  a  number 
of  fields  are  currently  experiencing  a 
shortage  of  skilled  labor.  These  short- 
ages will  grow  more  serious  in  the 
years  ahead  unless  we  begin  to  pre- 
pare now.  If  we  do  not,  we  may  face 
the  dilemma  of  a  tremendous  unfilled 
demand  for  skilled  labor  and.  at  the 
same  time,  thousands  of  imemployed 
and  imemployable  workers. 

Today,  however,  our  primary  con- 
cern is  not  the  potentially  critical 
shortage  of  skilled  labor  in  the  next 
decade.  It  Is  how  to  address  the  needs 
of  the  more  than  11  million  Americans 
who  are  currently  unemployed. 

Although  I  do  not  endorse  every  ele- 
ment of  HH.  1718.  the  so-called  emer- 
gency Jobs  bill.  I  intend  to  support  it.  I 
will  support  the  package  not  as  the  so- 
lution to  our  unemployment  problems, 
but  as  a  measure  which  wiU  help  to 
stimulate  employment  opportunities 
while  providing  humanitarian  aid  to 
relieve  the  suffering  of  thousands  of 
unemployed  workers.  As  the  Appro- 
priations Committee  recognizes  in  its 
report  on  the  measure,  "only  a  sus- 
tained recovery  will  restore  many  of 
these  recession  victims  to  prosperity, 
but  their  critical  human  needs  must  be 
addressed  now." 

Funds  are  included  in  the  bill  for 
needed  capital  improvement  projects 
which  will  create  jobs  and  provide 
long-term  benefits  to  the  Nation.  Addi- 
tional funding  for  employment  and 
training,  child  care,  and  education  pro- 
grams will  assist  women,  minorities, 
youth,  and  disadvantaged  workers  who 
have  been  severely  affected  by  the  re- 
cession. Humanitarian  relief  will  be 
provided  in  the  form  of  housing,  food, 
and  health  care. 

Only  sustained  noninflationary  eco- 
nomic growth  will  put  millions  of 
Americans  back  to  work  and  substan- 
tially reduce  the  10.4-percent  rate  of 
imemployment.  Indications  that  the 
recovery  is  beginning  are  encouraging. 
Congress  can  contribute  to  restoring  a 
healthy  economy  and  easing  unem- 


ployment by  reducing  the  Federal  def- 
icit, easing  regulatory  burdens,  and 
stimulating  Investment  through  tax 
incentives.  In  the  short  term,  however, 
H.R.  1718  WiU  stimulate  new  Jobs  and 
will  provide  urgently  needed  assistance 
to  relieve  the  plight  of  thousands  of 
oiu*  citizens. 

Mr.  PRYOR.  Mr.  President,  the  Buf- 
falo National  River  has  long  been  rec- 
ognized as  one  of  this  Nation's  great 
natural  treasures.  The  Congress,  in 
recognizing  its  value  to  this  Nation, 
has  generously  supported  the  develop- 
ment of  the  Buffalo  as  a  major  recre- 
ational facility  with  funding  for  land 
acqjiisition  and  facilities  construction, 
as  well  as  with  protective  legislation 
designed  to  preserve  this  area  for  gen- 
erations to  come.  Last  November.  I 
had  an  opportunity  to  visit  the  Buffa- 
lo   River   during    its   most   beautiful 
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Mr.  President.  Just  a  few  short  weeks 
after  my  visit,  the  Buffalo  River  was 
devastated  by  flooding  described  as  23 
percent  higher  than  the  flood  of  1915. 
which  represents  the  100-year  flood  in 
this  basin.  During  the  height  of  the 
flooding,  the  Buffalo  was  running  20 
feet  above  flood  stage  at  most  report- 
ing stations.  At  the  community  of  St. 
Joe.  the  river,  which  normally  runs  at 
3  feet  here,  was  reported  to  be  at  54 
feet,  covering  the  bridge  there.  To 
fully  imderstand  the  devastation  one 
needs  only  to  look  at  the  water  flow  at 
this  location.  River  flows  at  St.  Joe 
normally  run  at  1,000  cubic  feet  per 
second.  The  maximum  channel  capac- 
ity is  about  25,000  cubic  feet  per 
second.  On  December  2  the  flow  here 
was  actually  measured  at  155,000  cubic 
feet  per  second.  The  river  measured  58 
feet  at  the  Highway  14  bridge  south  of 
the  town  of  Yellville,  another  record. 

Mr.   President,   the   National   Park 
Service  has  development  plans  for  the 
Buffalo  River,  which  would  normally 
continue  this  year,  making  more  facili- 
ties available  for  the  general  public  to 
enjoy.  The  Congress  provided  fimds 
for  this  development  in  the  fiscal  year 
1983  budget.  However,  I  am  concerned 
that  this  work  cannot  proceed  proper- 
ly until  we  get  the  river  cleaned  up 
from  this  devastation  and  the  existing 
facilities    repaired    in    time    for    the 
coming  recreational  season.  The  De- 
partment   needs   to    take    Immediate 
action  to  effect  this  repair,  and  the 
Jobs  bill  is  an  appropriate  vehicle  to 
address  the  problem.  It  would  be  my 
desire  to  include  funding  for  this  in 
the  bill.  However,  as  yet  we  do  not 
have  a  formal  estimate  from  the  De- 
partment  on    the    financial    require- 
ments. I  have  asked  for  that  from  Sec- 
retary Watt,  and  I  think  we  will  have 
it  in  a  few  days.  The  preliminary  esti- 
mates from  the  park  superintendent 
indicate  about  $900,000  will  be  needed. 
In  the  interest  of  time  and  economy 
I  will  not  offer  an  amendment  at  this 


time  with  the  understanding  from  the 
distinguished  chairman  of  the  Senate 
Appropriations  Committee,  the  Sena- 
tor from  Oregon,  that  the  committee 
will  look  closely  into  this  problem  and 
take  appropriate  actions  to  effect  a  so- 
lution. I  look  forward  to  communicat- 
ing further  with  the  committee  as  we 
develop  more  information. 

&Ir.  BUMPEIRS.  I  Join  my  colleague 
in  urging  the  DeparUnent  of  the  Inte- 
rior to  initiate  the  needed  repairs  re- 
sulting from  recent  flood  damage  in 
the  Buffalo  River  National  Park.  Ebc- 
tensive  damage  was  done  to  campsites, 
roads,  visitor  facilities,  and  bridges  by 
last  fall's  flooding.  More  than  500,000 
people  visited  the  Buffalo  River  last 
year.  Besides  depriving  those  who 
might  wish  to  visit  the  park  in  the  up- 
coming season,  the  flood  damages  will 
result  in  tremendous  losses  to  the 
small  communities  near  the  park. 

The  Park  Service's  initial  estimate  of 
the  cost  of  the  necessary  repairs  is 
$970,000.  This  figure  represents  the 
cost  of  replacing  roads,  constructing 
temporary  boat  launch  facilities,  and 
correcting  numerous  hazardous  situa- 
tions that  could  endanger  visitors  to 
the  park. 

Diirlng  the  Senate's  consideration  of 
the  fiscal  year  1983  Interior  and  relat- 
ed agencies  appropriations  bill,  I  asked 
the  Senate  to  direct  the  Park  Service 
to  spend  available  funds  for  the  first 
phase  of  the  needed  repair  work.  Lan- 
guage to  that  effect  was  included  in 
the  conference  report  adopted  by  both 
the  House  and  the  Senate.  I  hope  that 
the  chairman  of  the  committee  and 
the  Interior  Subcommittee  chairman 
will  Join  my  colleague  and  myself  in 
urging  the  Park  Service  to  make  funds 
available  for  this  critical  work,  and 
that  the  committee  will  review  this 
matter  to  determine  whether  an  addi- 
tional appropriation  should  be  made 
for  this  purpose. 

Mr.  DcCONCINI.  I  would  like  to 
take  a  few  minutes  to  discuss  with  the 
very  able  and  distinguished  manager 
of  the  bUl  before  us  a  matter  which  I 
raised  during  the  Appropriations  Com- 
mittee's markup  on  this  measure.  Mr. 
Chairman,  as  you  well  know,  during 
the  markup  I  attempted  to  make  a 
small  portion  of  the  funds  for  con- 
struction activities  of  the  Bureau  of 
Reclamation  available  for  a  project  in 
Yuma.  Ariz.  At  that  time,  Mr.  Chair- 
man, you  stated  that  you  did  not  wish 
to  earmark  any  of  the  funds  contained 
in  the  Bureau  accoimt  and,  according- 
ly, I  withdrew  my  amendment. 

I  would  ask  the  chairman  if  he  feels 
the  construction  of  a  new  operational 
headquarters  for  the  Valley  Division 
of  the  Yuma  reclamation  project  is 
the  type  of  project  which  could  qual- 
ify for  fimds  available  in  this  measure. 
Mr.  HATFIELD.  I  believe  the  Yiuna 
project  might  very  well  qualify  for 
funds  contained  in  this  measure.  I  do 
not  wish  to  earmark  these  funds.  I  be- 


lieve the  Bureau  should  decide  which 
projects  might  best  accomplish  the 
purpose  of  maximizing  employment 
without  designating  fimds  for  specific 
projects.  However,  the  Yuma  project 
could  certainly  be  considered  in  the 
Bureau's  decisionmaking  process  and  I 
would  encourage  them  to  look  at  this 
project  for  possible  construction  this 
year.  If  not.  Senator,  I  assure  you  the 
committee  will  consider  this  project  in 
the  fiscal  year  1984  bill  and  will  work 
with  you  to  provide  a  resolution  to  the 
problem. 

Mr.  DkCONCINI.  I  thank  the  chair- 
man and  will  not  attempt  to  raise  a 
floor  amendment  on  this  issue  at  this 
time. 

wic 

Mr.  SARBANBS.  Mr.  President,  this 
bill  Includes  money  for  the  special  sup- 
plemental food  program  for  women, 
infants,  and  children  (WIC),  a  pro- 
gram which  has  worked  exceedingly 
well.  I  would  like  to  address  a  question 
to  the  chairman  of  the  committee  and 
to  thank  him  and  Senator  Eaglctoh 
for  their  concern  for  this  program. 

Mr.  Chairman,  my  State  is  particu- 
larly concerned  with  how  the  WIC 
money  is  to  be  distributed.  It  is  my  un- 
derstanding that  the  USDA  has  a  con- 
siderable degree  of  discretion  in  allo- 
cating fimds  for  the  WIC  program.  In 
order  to  assist  States  in  planning  their 
caseloads,  is  it  the  intent  of  the  com- 
mittee that  the  additional  money  in 
this  bill  for  WIC  be  allocated  to  the 
States  on  the  same  basis  as  the  alloca- 
tion of  the  funds  appropriated  in  the 
fiscal  year  1983  Agriculture  Appropria- 
tions Act? 

Mr.  HATFIELD.  Yes,  the  Senator  is 
correct.  WIC  was  not  included  in  the 
list  of  programs  to  which  the  targeting 
provisions  will  apply,  and  therefore, 
these  additional  funds  wiU  be  allocat- 
ed under  existing  law.  It  would  be  my 
expectation  that  the  allocations  will 
be  roughly  proportlona*;e  to  that  made 
with  the  regular  appropriation. 

Mr.  SARBANE8.  I  thank  the  chair- 
man of  the  Appropriations  Committee 
for  his  explanation. 

Mr.  HATCH.  Mr.  President,  the 
water  level  of  Utah  Lake  is  currently 
rising  at  a  rate  of  1  to  3  inches  per 
week.  The  likelihood  of  severe  flood- 
ing is  substantial;  some  flooding  is  al- 
ready occurring.  When  the  snow  pack 
in  the  mountains,  which  is  at  130  per- 
cent above  normal  levels,  begins  to 
melt,  and  runoff  begins  to  flood  rivers 
running  into  Utah  Lake,  engineers 
predict  that  damage  to  the  community 
surrounding  the  lake  and  the  inhabit- 
ants of  Utah  County  will  be  devastat- 
ing. 

Early  estimates  indicate  that  initial 
flood  damages  will  exceed  $70  million, 
a  cost  that  will  be  repeated  with 
future  floodings.  Moreover,  engineers 
believe  a  significant  portion  of  Inter- 
state 15  will  be  destroyed,  cutting  the 
principal  highway  in  my  State  in  half. 


The  city  of  Provo.  Utah  County,  and 
the  State  of  Utah  simply  do  not  have 
the  financial  resources  to  meet  this 
immediate  emergency  which  will  have 
long-term  effects.  The  waters,  once 
flooded,  may  not  recede  for  1  to  3 
years. 

As  you  can  imagine,  it  is  a  hopeless 
sensation  to  watch  the  inexorable  rise 
of  the  water  level,  waiting  for  that 
moment  when  the  existing  protection 
wlU  burst  and  the  area  is  flooded. 
Many  of  the  residents  in  the  area  are 
retired  on  fixed  incomes  or  are  young 
families  Just  becoming  established  in 
the  community.  Flooding  will  result  in 
the  permanent  destruction  of  their 
homes  and  businesses;  400  jobs  alone 
will  be  lost  at  the  nearby  airport 
should  it  be  destroyed. 

The  height  of  the  existing  dikes 
must  be  increased  and  dikes  completed 
in  order  to  prevent  the  catastrophic 
yet  inevitable  flooding.  In  addition, 
pumps  must  be  purchased  to  remove 
the  water  from  existing  low  areas.  It 
has  been  estimated  that  the  cost  of 
preventing  flooding  will  not  exceed  $2 
million;  a  small  cost  given  the  poten- 
tial damage  of  the  flooding  to  the 
State. 

I  have  prepared  an  amendment 
which  would  provide  the  necessary  $2 
million  to  build  and  raise  the  dikes 
surrounding  Utah  Lake  and  the 
Jordan  River  and  to  purchase  and  in- 
stall the  needed  pumps,  by  amending 
the  section  of  H.R.  1718,  entitled  "En- 
hancement of  Water  Resource  Bene- 
fits." The  controlled  distribution  of 
water  from  Utah  Lake  through  the 
Jordan  River  to  the  Great  Salt  Lake 
will  be  made  possible  by  this  amend- 
ment. 

I  believe  that  the  amendment  is  cor- 
relative with  the  spirit  of  this  legisla- 
tion; it  will  provide  jobs  and  will  pro- 
tect businesses  and  homeowners  in  my 
State  from  a  preventable  destruction. 

I  understajid,  however,  that  the 
Senate  Appropriations  Committee  has 
already  addressed  the  emergency 
flooding  situation  at  Utah  Lake  and 
along  the  Jordan  River.  The  commit- 
tee indicated  within  the  debate  on  the 
continuing  resolution  that  this  effort 
should  have  the  highest  priority.  I  am 
very  grateful  for  this  consideration, 
but  I  am  sorry  to  report  to  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  that  the  Corps  of  En- 
gineers has  not  yet  undertaken  any 
substantive  action  to  prevent  contin- 
ued destruction  by  this  uncontrolled 
flow  of  water.  I  wish  all  of  my  col- 
leagues could  put  on  their  waders  and 
come  out  for  a  look  at  people's  homes 
and  businesses  floating  away. 

Mr.  GARN.  I  rise  in  support  of  Sena- 
tor Hatch's  observations  regarding  the 
severity  of  this  problem.  Our  constitu- 
ents are  in  danger  of  losing  their 
homes  and  their  businesses— in  some 
cases,  everything  they  have  worked 
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for.  The  damage  costs  are  mounting 
up. 

I  was  pleased  with  the  committee's 
decision  last  December  to  press  for 
action  by  the  Army  Corps  of  Engi- 
neers and  I  am  very  appreciative  of 
the  consideration  shown  to  the  State 
of  Utah.  But  the  need  becomes  more 
acute  by  the  day  and  the  Corps  of  En- 
gineers has  not  sufficiently  addressed 
it.  In  fact,  the  Corps  of  Engineers  has 
placed  the  city  of  Provo  in  a  hammer- 
lock,  requiring  them  to  pay  the  full 
costs  of  the  needed  pumps— which 
amount  to  more  than  10  times  the 
original  cost  estimate  given  to  the  city 
last  December.  This  problem  cannot 
be  overlooked  or  put  aside  any  longer. 
The  Corps  of  Engineers  must  accept 
responsibility  and  begin  paying  atten- 
tion to  the  directives  given  it  by  the 
Congress. 

B«r.  HATFIELD.  Mr.  President,  I 
can  surely  understand  the  deep  con- 
cern of  both  my  colleagues  from  Utah. 
It  is  always  a  burden  for  local  and 
State  governments  to  undertake  such 
projects.  The  main  purpose  of  the  bUl 
seeks  to  assist  in  repairing  much  of 
America's  Infrastructure,  whfle  at  the 
same  time  creating  new  jobs  and  pro- 
viding various  types  of  humanitarian 
aid  for  the  unemployed. 

However,  I  must  say  to  my  col- 
leagues that  I  am  reluctant  to  adopt 
any  kind  of  specific  earmark.  We  have 
tried  to  keep  specific  earmarking  in 
the  text  of  the  bill  at  a  minimum,  par- 
ticularly in  this  section.  I  have  also 
been  faced  with  the  unpleasant  task  of 
turning  down  earmarks  for  important 
projects  in  other  Senator's  States  be- 
cause the  situation  would  soon  get  out 
of  hand.  My  having  to  do  this,  howev- 
er, does  not  dilute  my  sympathy  for 
the  situation  In  Utah  or  any  of  my 
fellow  Senators'  States. 

I  cannot  accept  an  amendment,  but  I 
will  pledge  to  Senators  Oarx  and 
Hatch  my  continued  cooperation  In 
their  efforts  to  make  appropriate  as- 
sistance and  fimding  by  the  Army 
Corps  of  Engineers  available.  The 
committee  will  continue  to  emphasize 
the  importance  of  the  Utah  Lake/ 
Jordan  River  project  in  future  reports 
and  oversight. 

Mr.  HATCH.  Mr.  President.  I  thank 
the  distinguished  Senator  from 
Oregon  for  his  imderstandlng  of  our 
problem.  Given  his  assurance  that  the 
Appropriations  Committee  will  not  let 
the  Corps  of  Engineers  drop  the  ball, 
and  ignore  the  intent  of  the  commit- 
tee, I  will  withhold  my  amendment. 

PHOPOSSD  BOTMrr  CUTS  rOR  nSHBUKS 

Mr.  GORTON.  Mr.  President,  the 
National  Marine  Fisheries  Service  per- 
forms and  funds  activities  which  are 
vital  to  the  health  of  this  Nation's 
fisheries  industry.  The  fisheries  area  is 
unique,  because  in  many  ways,  it  ts 
truly  an  apppropriate  subject  for  Fed- 
eral funding.  Fish  do  not  respect  polit- 
ical boundaries,  and  in  recognition  of 
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that  fact,  management  and  conserva- 
tion of  U.S.  fisheries  is  carried  out  on 
a  regional,  not  State,  basis.  Many  of 
these  programs  could  not  be  carried 
out  by  the  individual  States  without 
the  leadership  and  support  of  the  Na- 
tional Marine  Fisheries  Service. 

I  am  concerned,  therefore,  to  see 
that  the  proposed  budget  for  the  Fish- 
eries Service  represents  a  cut  of  nearly 
40  percent,  as  compared  to  the  Serv- 
ice's budget  for  fiscal  year  1983.  I  am 
particularly  concerned  that  vital  State 
programs,  and  programs  affecting 
Northwest  fisheries,  such  as  the  Co- 
lumbia River  Hatcheries  program  and 
the  salmon  vessel  buyback  program, 
are  among  the  programs  most  affected 
by  the  budget  cuts. 

Moreover,  other  programs,  also  of 
crucial  importance  to  the  Northwest 
fisheries  industry,  are  slated  for  large 
cuts.  For  example,  the  National 
Marine  Fisheries  Service  funds  fishery 
research  which  is  conducted  by  labora- 
tories, sea  grant  colleges,  and  State 
and  private  research  institutions.  This 
basic  research  is  at  the  heart  of  wise 
and  informed  fishery  management  and 
development.  Without  it,  the  risks  of 
overfishing  increase,  with  the  concom- 
itant Impact  on  the  lives  and  welfare 
of  those  who  depend  on  marine  re- 
sources for  their  livelihood.  We  have 
seen  such  occurrences  in  the  North- 
west, and  the  results  often  are  fish 
stocks  which  take  decades  to  return  to 
healthy  levels. 

The  Nation's  fisheries  and  the  indus- 
try they  support  have  tremendous  po- 
tential. But  the  potential  cannot  be  re- 
alized without  a  basic  imderstandlng 
of  sound  management  and  develop- 
ment practices.  The  National  Marine 
Fisheries  Service  fimds  programs 
which  provide  that  basic  understand- 
ing. The  industry  cannot  carry  out 
many  of  these  programs;  the  States 
cannot  carry  out  many  of  these  pro- 
grams. While  I  strongly  support  reduc- 
ing deficits  to  manageable  levels,  I  be- 
lieve that  the  cuts  in  the  Fisheries 
Service  budget  are  imnecessarlly 
harsh. 

Mr.    ABDNOR.    Mr.    President.    I 
would  like,  if  I  may  briefly  to  turn  to 
the  provisions  of  the  Jobs  bill  pertain- 
ing to  the  commimity   development 
block  grant  program  and  to  request 
the  distinguished  chairman  of  the  Ap- 
proprlatlcHiB  Committee  to  comment 
on  the  concerns  I  have  In  this  regard. 
The  bill  now  before  us  provides  for 
an  additional  $250  million  of  CDBG 
funds  under  the  regular  CDBG  pro- 
gram. This  portion,  therefore,  is  to  be 
allocated  on  a  basis  of  70  percent  for 
metropolitan  cities  and  urban  counties 
and  30  percent  for  small  cities  or  com- 
munities. The  bill  further  provides  an 
additional    $250    million    of    CDBG 
funds    exclusively    for    metropolitan 
cities  and  qualified  urban  counties. 

Under  the  foregoing  scheme  there  is 
little    reserved    for    nonmetropolltan 


areas,  which  should  be  a  matter  of 
special  concern  to  my  fellow  col- 
leagues since,  according  to  determina- 
tions made  by  the  Department  of 
Housing  and  Urban  Development 
(published  in  the  Federal  Register  for 
March  1,  1983),  there  are  approxi- 
mately 8,500  small  communities  scat- 
tered throughout  the  Nation  with  pop- 
ulations of  50,000  or  imder  which  meet 
the  criteria  that  indicate  physical  and 
economic  distress.  These  criteria  in- 
clude: Loss  of  population  and  jobs;  low 
per  capita  income  change;  deteriorat- 
ing housing;  and,  a  given  minimum 
percentage  of  persons  within  the  com- 
munity at  or  below  the  poverty  level. 
The  number  of  people,  Mr.  President, 
who  reside  in  these  distressed  small 
cities  exceeds  20  million. 

Now,  to  compoimd  the  troubles  for 
these  distressed  small  cities,  the  three- 
tier  targeting  amendment  applies  to  15 
designated  programs,  the  first  of 
which  is  community  development 
grants.  So  as  my  colleagues  will  note, 
we  not  only  set  aside  $250  million  for 
metropolitan  cities  and  urban  coun- 
ties, we  proceed  to  target  the  $250  mU- 
lion  in  the  regular  CDBG  program, 
thereby  reducing  it  by  one-third  for 
the  benefit  of  21  States  with  the  bal- 
ance to  be  allocated  as  provided  in  the 
tier  1  and  tier  3  formulae. 

Even  without  targeting,  the  small 
distressed  cities  were  left  with  little  in 
CDBG  funding— only  30  percent  of 
$250  million.  I  find  it  difficult  to  be- 
lieve that  it  was  intended  to  superim- 
pose targeting  on  this  small  fraction  of 
assistance  remaining  for  these  small 
communities. 

In  view  of  what  might  well  be  con- 
sidered double  targeting  against  dis- 
tressed small  cities,  I  wonder  if  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee  could  work  to  relieve 
the  situation  as  these  provisions  are 
taken  up  in  conference  with  the  other 

body.         

Mr.  HATFIELD.  Mr.  President,  I 
think  the  Senator  from  South  Dakota 
has  pointed  to  some  real  concerns  in 
the  community  development  grants 
legislation  affecting  the  small  cities, 
particularly  those  In  physical  and  eco- 
nomic distress,  and  I  shall  be  glad  to 
seek  a  resonable  solution  to  the  prob- 
lems as  we  proceed  in  conference. 

Mr.  GLENN.  Mr.  President.  I  strong- 
ly support  the  provision  in  this  bill  to 
direct  $500  million  of  the  CCC  funds 
included  in  the  bill  to  capitalize  the 
agricultural  export  credit  revolving 
fund  authorized  in  the  1981  Farm  Act. 
This  amendment  was  included  In  the 
bill  by  the  Appropriations  Committee. 
It  was  authorized  by  the  senior  Sena- 
tor from  Missouri,  Mr.  Eagletom. 

Exports  of  agricultural  commodities 
are  vital  not  only  to  our  agricultural 
Industry  but  to  our  Nation.  Farm  ex- 
ports account  for  every  third  acre  that 
farmers  plant.  Some  60  percent  of  our 
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wheat,  25  percent  of  oiur  oom,  and  SO 
percent  of  our  soybeans  are  marketed 
overseas.  These  exports  contribute 
some  $30  bilUon  to  our  balance  of  pay- 
ments. 

Agricultural  exports  mean  jobs— Jobs 
for  Americans.  According  to  recent 
USDA  statistics,  more  than  1.2  billion 
Americans  are  employed  as  a  direct 
result  of  our  a^icultural  exports. 
Again,  according  to  USDA.  for  every 
billion  dollars  of  agricultural  exports, 
some  31.700  jobs  are  created. 

Mr.  President,  after  a  sensational  in- 
crease in  our  agricultural  exports 
during  the  decade  of  the  1970's.  the 
last  2  years  have  witnessed  a  sharp 
and  distressing  decline.  Farm  exports 
have  declined  from  a  peak  of  nearly 
$44  billion  to  around  $36  billion  this 
year.  This  loss  of  some  $8  billion  in 
overseas  sales  of  our  farm  products 
has  contributed  greatly  to  the  current, 
severely  depressed  conditions  in  rural 
America. 

What  can  we  do  to  reverse  this 
trend?  First,  we  must  make  sure  that 
American  farmers  have  access  to  cred- 
its to  develop  export  markets.  The 
Eagleton  amendment  to  fund  the  agri- 
cultural export  credit  revolving  fund  is 
an  important  step  in  this  direction.  I 
should  point  out  that  these  funds  will 
not  be  just  another  "war  chest"  for  an 
agricultural  trade  war.  The  1981  farm 
bill  specifically  limits  the  use  of  these 
funds  "to  extend  credit  for  purposes  of 
market  development  and  expansion 
and  where  there  is  substantial  poten- 
tial for  developing  or  enhancing  regu- 
lar commercial  markets  for  United 
States  agricultural  commodities." 

The  agricultural  export  credit  re- 
volving fund  does  Just  that.  Once  cap- 
italized, this  fimd  will  be  available  for 
decades  ahead  as  a  reliable  and  contin- 
uous source. 

Mr.  President,  in  the  long  run  this 
program  could  well  be  one  of  the  most 
important  actions  we  take  to  Insure  a 
healthy  agricultural  economy  and  ben- 
efit the  well-being  of  our  entire 
Nation.  I  commend  the  senior  Senator 
from  Missouri  for  bringing  this  matter 
to  our  attention. 


ROUTINE  MORNING  BUSINESS 

(Diu-ing  today's  proceedings,  state- 
ments were  delivered  or  submitted  and 
morning  business  transacted,  as  fol- 
lows:) 


WHERE  MAY  HAPPINESS  BE 
FOUND? 

Mr.  ROLLINGS.  Mr.  President,  a 
few  Sundays  ago  I  listened  to  the  son 
of  a  slave.  Dr.  Benjamin  Mays.  He 
never  had  the  advantage  of  wealth  or 
opportimity.  Taught  by  his  sister  to 
read,  not  graduating  from  elementary 
school,  he  won  his  doctorate  degree 
and  became  dean  of  divinity  at 
Howard  University.  Later  as  president 


of  Morehouse  College  in  Atlanta,  he 
instructed  and  inspired  the  likes  of  Dr. 
Martin  Luther  King  and  Mayor 
Andrew  Toung.  Phjrsically,  Dr.  Mays 
is  in  a  wheelchair  but  mentally  he  is 
on  top  of  the  clouds.  The  other 
Sunday  he  raised  himself  from  that 
wheelchair  holding  the  podium  at  the 
Third  Baptist  Church  in  Southslde 
Chicago  and  delivered  his  ministry  on 
"Where  May  Happiness  Be  Found?"  I 
found  his  sermon. revealing.  Here  he 
was  talking  of  philosophers  and  ora- 
cles to  a  lay  congregation  and  we  could 
all  understand  and  feel  his  words. 

Dr.  Mays  is  an  inspiration  to  us  in 
South  Carolina.  His  birthplace  has 
been  designated  a  historical  site,  a 
highway  has  been  named  in  his  honor 
and  his  portrait  hangs  in  the  State 
House  of  the  State  of  South  Carolina. 
If  you  read  this,  you  will  hang  on  his 
every  word. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  sermon  may  be  printed 
in  the  Rbcoro. 

There  being  no  objection,  the 
sermon  was  ordered  to  be  printed  in 
the  Rbcors,  as  follows: 

Whkrx  Mat  HAPPimss  Bi  Pouiid? 
(By  Dr.  Benjamin  E.  Mays) 

We  are  writing  about  something  we 
cannot  adequately  define.  But  we  are  not 
alone.  The  experts  in  psychiatry  and  psy- 
chology, in  sociology  and  religion,  in  philos- 
ophy and  science,  cannot  define  happiness 
to  the  satisfaction  of  everybody.  We  tallE 
about  it,  but  we  cannot  define  it. 

Great  minds  have  tried  to  teU  us  what 
happiness  is,  but  without  complete  success. 
In  one  place,  Aristotle  says  happiness  is  the 
greatest  good— the  summum  bonum.  But 
one  has  the  right  to  aslt,  what  is  the  great- 
est good?  Few  people  could  agree  on  what 
the  greatest  good  is. 

Plato  identifies  happiness  with  spiritual 
well-being,  a  harmony  in  the  soul,  inner 
peace.  We  would  call  it  peace  of  mind.  But 
what  makes  a  mind  peaceful? 

Socrates  argued  that  the  Just  man  is  hap- 
pier than  the  unjust  man.  The  happy  are 
made  happy  by  living  Justly.  But  what  is 
Justice? 

Pascal  writes:  Men  want  happiness  and 
only  wish  to  be  happy.  Pascal  is  saying  that 
all  of  our  striving  Is  for  happiness.  But  what 
is  it?  Some  men  strive  for  money,  some  for 
position,  and  some  for  fame. 

John  Locke  thought  that  the  one  thing 
that  moves  men  above  all  else  is  the  desire 
to  be  happy.  And  yet  we  ask,  we  are  moved 
to  do  what  in  order  to  attain  happiness? 

Immanuel  Kant  argued  that  happiness 
consists  In  the  satisfaction  of  all  our  desires. 
And  yet  Kant  says  that  moral  worth  alone 
deserves  h^piness.  What  is  moral  worth? 
Man  must  do  his  duty,  says  Kant,  but  not 
for  happiness.  He  goes  on:  The  motive  of 
happiness  is  so  indefinite  that  although 
every  man  wants  to  attain  it,  yet  he  can 
never  say  definitely  and  consistently  what  it 
is. 

Where  then  may  happiness  be  found? 

Phillips  translates  the  beatitudes  in  terms 
of  h^piness:  How  happy  are  the  humble- 
minded,  for  the  kingdom  of  Heaven  is 
theirs. 

How  happy  are  those  who  luiow  what 
sorrow  means  for  they  will  be  given  courage 
and  comfort. 


Hi4>py  are  those  who  claim  nothing,  for 
the  whole  earth  will  belong  to  them. 

Happy  are  those  who  are  hungry  and 
thirsty  for  goodness,  for  they  will  be  fully 
satisfied.— Matthew  5:3-«. 

Phillips  goes  on:  "And  what  happiness  will 
be  yours  when  people  blame  you  and  ill- 
treat  you  and  say  all  kinds  of  slanderous 
things  against  you  for  my  sake.  Be  glad 
then,  yes,  be  tremendously  glad— for  your 
reward  in  heaven  is  magnificent."  (Matt  5: 
11-12). 

Phillips  throws  light  on  the  subject,  and 
yet  I  do  not  quite  know  what  happiness  is. 

Suppose  we  should  ask  you  to  give  us  your 
recipe  for  happiness.  You  might  say  a  sound 
mind  in  a  sound  body  will  give  you  happi- 
ness. WiU  it? 

Tou  might  say,  friends  and  someone  to 
love  and  to  be  loved— this  will  make  you 
happy. 

We  are  sure  that  some  would  say  econom- 
ic sectuity:  Houses  and  land,  stocks  and 
bonds,  fat  bank  accounts,  beautiful  cars  and 
expensive  clothes,  position  and  prestige, 
marriage  and  children,  college  and  universi- 
ty degrees.  Get  these  and  you  will  be  h^py. 
Will  you? 

One  might  say:  If  I  had  these  things,  I 
would  be  happy.  We  would  say,  wunderbar. 
Wonderful.  Get  them.  But  we  would  also  be 
compelled  to  tell  you  that:  millionaires  have 
economic  sectirity,  yet  some  have  committed 
suicide:  men  of  prestige  and  power  have 
committed  suicide:  men  with  college  and 
university  degrees  may  be,  and  some  are, 
miserable.  We  would  tell  you  that  the 
United  States  is  the  richest  coimtry  in  the 
world,  with  45  percent  of  all  the  wealth,  85 
percent  of  all  the  automobiles,  80  to  90  per- 
cent of  the  bathtubs,  the  highest  standard 
of  living,  and  the  most  college  and  universi- 
ty graduates  of  any  nation  in  the  world:  yet 
Liebman's  "Peace  of  Mind"  was  a  best  seller 
some  years  back.  Americans  are  not  neces- 
sarily the  happiest  people  on  earth. 

We  would  argue  further  and  say  to  you 
that  the  search  for  happiness  is  an  unwor- 
thy goal.  If  you  go  out  looking  for  happi- 
ness, you  don't  know  what  to  look  for  or 
where  to  look.  If  you  marry  looking  for  hap- 
piness, it  is  an  unworthy  aim.  People  should 
marry  because  they  love  each  other,  not 
happiness,  but  for  better,  for  worse,  for 
richer,  for  poorer. 

We  would  go  still  further  We  contend 
that  it  is  not  important  that  people  be 
happy.  Was  Moses  happsr?  He  led  a  rebel- 
lious, complaining  people  out  of  bondage 
and  died  before  he  reached  the  promised 
land.  Was  Moses  happy?  We  do  not  know. 
And  it  is  not  Important.  But  it  was  impor- 
tant that  the  Jews  were  freed  from  bondage 
to  Egypt.  That  was  important.  Moses'  hap- 
piness was  inconsequential. 

Was  Socrates  happy?  He  was  a  lonely 
man.  ostracized,  and  eventually  killed  by  his 
government.  Was  Socrates  happy?  We  don't 
know.  We  don't  think  it  is  Important.  But  it 
is  important  that  he  stood  up  for  free 
speech  and  academic  freedom.  The  thing 
that  university  professors  will  fight  for. 

Was  Jesus  happy?  Members  of  his  own 
family  thought  he  was  out  of  his  mind.  The 
government  crucified  him  between  two 
thieves.  Was  Jesus  happy?  We  do  not  know. 
And  we  don't  think  It  matters.  It  is  not  im- 
portant. But  it  is  important  that  Jesus 
showed  what  God  is  like  and  pointed  the 
way  to  salvation.  That's  important. 

Was  Mahatma  Gandhi  happy?  We  do  not 
know.  But  why  pile  up  more  examples?  "Hie 
point  should  be  clear. 
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We  argue  still  further,  what  right  have  we 
to  be  happy?  They  tell  me  half  of  the  peo- 
ples of  the  earth  are  starving.  Why  should 
we  have  bread  enough  and  to  spare  while 
our  brother  starves?  So  who  am  I  to  be 
happy?  But  for  the  grace  of  Ood,  I.  too. 
might  be  starving.  Who  am  I  to  ride  around 
In  pullman  cars  and  Jets  while  others 
starve? 

Where  may  happiness  be  found? 

If  happiness  is  to  be  found,  it  will  be 
found  In  noble  endeavor,  endeavor  that 
gives  satisfaction  and  is  beneficial  to  man- 
kind. It  will  be  found  in  struggling,  in  toU- 
ing,  and  in  accomplishing  something  worth- 
while; happiness,  if  It  is  to  be  found,  will  be 
found  in  a  job  well  done,  however  lowly  the 
job. 

The  surgeon  must  be  happy  when  he 
saves  life  by  performing  successful  oper- 
ations. The  lawyer  must  be  happy  when 
through  him  Justice  comes  to  his  clients. 
The  teacher  must  be  happy  when  her 
pupils,  inspired  by  her.  succeed  in  the  world. 
The  inventor  must  be  happy  when  his  in- 
ventions benefit  all  mankind.  The  man  who 
eventually  will  find  a  cure  for  cancer  should 
be  a  happy  man.  leaping  with  Joy.  Salk.  who 
discovered  the  polio  vaccine,  must  be  happy. 
Happiness,  if  found  at  all.  will  be  found  in 
accomplishing  something  worthwhile.  The 
man  who  does  nothing  worthwhile  can 
hardly  be  happy. 

If  happiness  is  to  be  fo«ind.  it  will  be 
found  in  pursuing  and  accomplishing  some- 
thing worthwhile,  and  the  quest  must  be 
continuous— no  complacency  and  no  satis- 
faction. What  1  mean  is  summed  up  in  the 
words  of  Louis  Untermeyer 

PRATKR 

Ood,  though  this  life  is  but  a  wraith. 

Although  we  know  not  what  we  use. 
Although  we  grope  with  little  faith, 

Give  me  the  heart  to  fight— and  lose. 
Ever  insurgent  let  me  be. 

Make  me  more  daring  than  devout. 
Prom  sleek  contentment  keep  me  free. 

And  fUl  me  with  a  buoyant  doubt. 
Open  my  eyes  to  vision  girt 

With  beauty,  and  with  wonder  lit— 
But  let  me  always  see  the  dirt. 

And  all  that  spawn  and  die  in  it. 
Open  my  ears  to  music:  Let 

Me  thrill  with  spring's  first  flutes  and 
drums — 
But  never  let  me  dare  forget 

The  bitter  ballads  of  the  slums. 
From  compromise  and  things  half  done. 

Keep  me,  with  stem  and  stubborn  pride: 
And  when,  at  last,  the  fight  is  won, 

God,  keep  me  still  unsatisfied 
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age  of  fifty,  he  entered  into  a  contract  with 
the  devil.  "Take  me  in  charge."  Faust  said 
to  the  devil,  "and  tempt  me  with  all  the 
pleasures  of  mind  and  body  at  your  disposal. 
If  you  can  satisfy  my  iimate  desires.  If  you 
can  make  me  say  to  any  passing  moment, 
stay,  thou  art  so  fair,'  then  blind  my  soul  In 
your  bond." 

For  fifty  years.  Faust  enjoyed  banqueting, 
revelings.  woman's  love,  the  revelation  of 
magic  the  comradeship  of  nature,  the 
achievement  of  intellect,  and  the  witchery 
of  all  forms  of  beauty.  But  he  found  no  sat- 
isfaction, no  happiness,  because  his  quest 
was  selfish,  self -centered. 

At  the  age  of  lOO.  blind  and  bent  with 
years,  he  obUined  a  bit  of  seashore,  re- 
deemed it  from  the  waves,  and  colonized  it 
with  happy  laborers.  He  started  the  work  to 
exhibit  the  mastery  of  mind  over  nature. 
But  when  he  thought  of  the  good  he  was 
doing,  that  millions  yet  unborn  would  bene- 
fit from  what  he  had  done,  Faust  found 
happiness.  The  selfish  man  can  never  find 
It. 

Finally.  If  happiness  Is  to  be  found.  It  will 
be  found  In  the  right  attitude  toward  all 
mankind,  for  if  one  man  is  better  than  an- 
other It  Is  largely  accidental.  Two  babies  are 
bom  toady  in  Atlanta.  Georgia,  one  rich, 
one  poor  Two  babies  were  bom  years  ago  in 
India,  one  of  Brahman  parents  (Nehru),  the 
other  of  low  caste  parents  (Gandhi);  two 
babies  were  bom  In  Alabama,  one  white,  the 
other  black.  None  of  these  did  anything  to 
get  themselves  bom.  Nehru  and  Gandhi, 
George  Wallace  and  the  Negro  bom  on  the 
same  day  in  the  slums,  the  rich  white  boy 
and  the  poor  Negro  boy,  Bamett  and  Evers 
of  Mississippi,  did  not  choose  their  parents 
or  the  places  where  they  were  bom.  We  are 
what  we  are  by  accident,  by  fate,  or  by 
God's  grace. 

The  destiny  of  every  man  is  the  same.  We 
are  bom,  we  live  a  Uttle  whUe,  we  get  sick  or 
grow  old  and  we  die.  No  time  for  arrogance 
and  none  for  pride. 

I  agree  with  Immanuel  Kant:  "Treat  hu- 
manity whether  in  your  own  person  or  in 
the  person  of  another  always  as  an  end  and 
never  as  a  means." 

I  agree  with  the  Gospel  of  Christ:  "...  As 
you  did  it  to  one  of  the  least  of  these  my 
brethren,  you  did  It  to  me  (Matt.  25:40). 

If  happiness  Is  to  be  found,  it  will  be 
found  In  pursuing  and  accomplishing  worth- 
while things,  in  noble  living,  in  living  more 
for  others  than  for  ourselves,  in  holding  the 
right  attitude  toward  all  mankind. 

These  are  the  paths  that  may  lead  to  hap- 
piness. 


If  happiness  is  to  be  found.  It  will  be 
found  In  noble  living.  A  man  lives  nobly 
when  he  has  an  honest  conscience,  when  he 
can  say:  The  community  is  better  off  be- 
cause I  gave  my  best  to  It.  I  did  not  exploit 
people  for  my  personal  gain.  I  lived  nobly  as 
a  teacher  because  I  gave  my  studenU  the 
best  I  had.  ^  _.  ^, 

I  didn't  cheat  on  the  Job.  I  prepared  daUy, 
I  read,  I  knew  my  subject,  I  wrote  articles,  I 
wrote  books.  I  did  not  cheat  my  students.  I 
lived  nobly  as  a  physician  because  I  never 
used  my  skill  to  deceive  people.  This  Is  an- 
other way  of  saying  that  I  was  honest  in 
serving  the  people. 

If  happiness  Is  to  be  found.  It  will  be 
found  when  we  live  more  for  others  than  we 
do  for  ourselves.  Remember  Goethe's 
Faust?  As  long  as  Faust  sought  happiness 
for  himself,  he  never  found  It.  He  was  a 
scholar  and  an  Investigator,  and  could  find 
neither  satisfaction  nor  happiness.  For  fifty 
years  be  sought  It  and  never  found  It.  At 


VERMONT  OPINION  ON  EL 
SALVADOR 


Mr.  LEAHY.  Mr.  President,  my 
home  State  of  Vermont  Is  a  conserva- 
tive State,  a  hard-headed  State.  A 
careful  State,  when  something  does 
not  malie  sense,  our  citizens  say  so. 
And  In  Vermont,  the  administration's 
war  policy  in  El  Salvador  just  does  not 
make  sense.  To  give  my  colleagues  a 
sample  of  Vermont  opinion.  I  ask 
unanimous  consent  that  two  recent 
editorials  from  the  Burlington  Free 
Press  and  the  Sunday  Rutland 
Herald/Times  Argus  be  Included  in 
the  RccoRD.  I  note  that  both  of  these 
newspapers  are  traditionally  conserva- 
tive and  that  the  editorial  In  the  Biu-- 
lington  Free  Press,  written  by  Leo 


O'Connor,  represents  a  new  position 
for  that  newspaper.  Both  of  these  edi- 
torials provide  a  more  coherent  policy 
analysis  of  the  situation  In  El  Salvador 
than  anything  I  have  heard  yet  from 
this  administration. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
RccoRD.  as  follows: 

(From  the  Sunday  Rutland  Herald/Times 
Argus.  Mar.  13.  1983] 

Savinc  "Thi  Savior" 
Like  many  of  its  neighbors.  El  Salvador 
has  been  plagued  since  its  orgins  as  a  repub- 
lic in  the  mid-1800'8  by  three  grim  specters: 
military  dictatorship,  extremes  of  wealth 
and  poverty,  and  disputes  with  its  neigh- 
bors. 

Like  many  of  its  neighbors,  it  has  also  had 
very  limited  success  in  broadly  distributing 
lU  real  and  potential  wealth— land,  money 
and  education— throughout  the  general  pop- 
ulation. Annual  per  capita  Income  in  1978 
was  a  dismally  low  $639  and  most  of  the 
land  remains  controlled  by  a  minority. 

Falling  In  that  crucial  economic  area,  it 
has  also  failed  to  create  a  strong  middle 
class  on  which  a  strong,  self-reliant  demo- 
cratic government  might  firmly  rest  and 
flourish.  And  lacking  that,  it  has  been 
unable  to  provide  the  kind  of  stability  for 
itself  that  its  neighbors  could  confidently 
regard  as  a  buffer  for  their  own  security. 

Why,  then.  Is  President  Reagan  giving 
such  short  shrift  to  these  historical  and 
present  realities,  arguing  Instead  that 
uiu-est-as-usual  In  El  Salvador  has  suddenly 
become  an  unusually  huge  threat  to  the  na- 
tional security  of  the  United  SUtes?  And 
why,  most  astoundingly,  is  the  President 
now  virtually  trying  to  blackmail  Congress 
into  throwing  another  $110  million  in  mili- 
tary aid  at  the  symptoms  of  El  Salvador's 
unstable  intemal  conditions,  when  such  ac- 
tions will  perpetuate  the  very  problems  that 
created  the  instability  In  the  first  place— un- 
enlightened government? 

Unless  Congress  goes  along,  the  President 
says,  he  will  send  more  military  advisers 
into  the  country.  It  is  a  bluff  the  Congress 
m»ist  call  and  smother  or  lose  all  public 
credibility. 

The  truth  is,  one  of  the  most  powerful  fig- 
ures In  El  Salvador's  provisional  govem- 
ment  who  would  stand  to  benefit  from  this 
largess,  Roberto  d'Aubulsson,  was  implicat- 
ed by  official  documente  and  news  reports 
last  year  in  the  murder  of  an  influential 
bishop.  The  government  as  a  whole  has  also 
been  sanctioning  violence  as  usual  ever 
since,  with  only  token  bows  to  U.S.  en- 
treaties to  clean  up  its  human  rights  act.  Im- 
plement effective  land  reforms  and  hold 
new  elections. 

For  the  United  SUtes  to  continue  winking 
at  that  can  only  persuade  El  Salvador  to 
continue  avoiding  what  needs  to  be  done. 

And  while  the  President  has  included  to 
his  latest  economic  proposal  some  non-mlll- 
tary  aid  for  the  region,  whatever  good  it 
might  do  has  been  negated  by  his  military 
aid  proposal  for  El  Salvador. 

If  Congress  really  wants  to  save  "The 
Savior,"  It  should  start  by  denying  killers 
more  money  with  which  to  kill  other  killers. 
It  should  then  explore  with  America's 
better  friends  In  Central  America  how  best 
to  help  reverse  the  social,  economic  and  po- 
litical decay  that  keeps  making  so  many 
Central  Americans  miserable  and  the  lives 
of  communists  easier. 


Treating  Mexico,  our  most  immediate  and 
stable  Central  American  neighbor,  as  a 
leader  to  that  pursuit— instead  of  as  a 
second-class  citizen— would  be  a  big  step  to 
the  right  direction. 

(Rom  the  Burlington  Free  Press.  Mar.  2. 
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UA  Gtms  Won't  Stop  CoimjcT  w  El 

Saltaook 

Tears  of  oppression  by  ttopot  dictators 
have  transformed  Latin  America  toto  a 
hemispheric  powder  keg  which  could  be 
touched  off  almost  at  will  by  dissidents  to 
several  countries. 

Not  only  can  the  region's  volatility  be 
traced  to  domestic  repression  but  it  also  can 
be  attributed  to  a  blundering  American  for- 
eign poUcy  that  has  put  a  higher  price  on 
alliances  with  Latto  American  tyrants  to  the 
name  of  stability  than  on  the  welfare  of  the 
people  who  have  suffered  under  the  oppres- 
sors. 

Cuba  Is  perhaps  the  most  dreadful  exam- 
ple of  the  failure  of  U.S.  policy  to  the  past 
several  decades.  Once  Fidel  Castro  had  over- 
thrown the  despotic  Pulgenclo  Batista 
regime,  there  were  todlcatlons  that  Castro 
would  welcome  the  opportunity  to  matotato 
close  ties  with  the  United  SUtes.  But  his 
overtures  were  rejected  and  he  turned  to 
Moscow  for  support  and  assistance. 

Had  the  American  govemment  been  more 
flexible  to  dealing  with  Castro,  today  it 
might  not  have  a  nagging  pest  on  its  flank. 
But  the  lesson  of  Cuba  apparently  was  not 
well  learned  by  the  SUte  Department  bu- 
reaucrats who  direct  foreign  policy. 

Time  after  time,  they  have  misread  the 
mood  of  Latto  Americans  and  later  have  dis- 
covered that  Americans  have  lost  credibility 
to  the  eyes  of  the  new  leadership.  If  that 
trend  conttoues,  the  United  SUtes  will  only 
be  able  to  watch  helplessly  as  one  after  an- 
other Latto  American  nation  follows  the 
Cuban  path. 

Fundamental  changes  are  needed  and 
they  must  begin  with  an  evaluation  of  the 
rising  expecUtions  of  peoples  who  have 
been  victimized  for  years  by  their  govern- 
ments. Because  the  tjrranU  held  absolute 
power,  there  was  Uttle  hope  of  rellevtog  the 
misery  of  the  millions  of  people  who  lived  to 
poverty  and  squalor  in  Latin  America. 

The  ascendance  of  guerrilla  movements 
has  given  a  semblance  of  hope  to  the  people 
but  it  could  fade  if  it  merely  means  that  one 
oppressor  is  overthrown  and  is  replaced  by 
another.  Events  in  Nicaragua  since  the  vic- 
tory of  the  Sandinistas  are  testimony  to  the 
fragile  promises  of  radical  movements. 

But  American  policy  in  Latto  America  Is 
still  totranslgent.  After  reviewing  the  mili- 
tary situation  to  El  Salvador.  President 
Reagan  has  proposed  an  tocrease  of  $60  mil- 
lion to  military  aid  for  a  regime  which  has 
yet  to  demonstrate  tht  it  has  a  minimum  of 
respect  for  human  rights.  And  a  senior 
White  House  adviser  said  Monday  that  the 
administration  is  weighing  the  i>ossibility  of 
increasing  the  number  of  American  military 
advisers  to  EI  Salvador. 

While  officials  contend  that  the  larger 
contingent  will  be  better  able  to  trato  Salva- 
doran  troops  to  deal  effectively  with  the 
guerrillas,  there  always  is  the  possibility 
that  the  advisers  will  be  allowed  to  fight 
with  the  Salvadoran  army.  Such  a  move 
would  be  reminiscent  of  this  country's  early 
tovolvement  to  Vietnam  and  should  be  dis- 
turbtog  to  many  Americans  who  do  not 
want  another  Vietnam  wsj-  to  El  Salvador. 

Reagan  is  pressing  Congress  to  wto  sup- 
port for  an  increase  to  military  assistance  to 


the  Salvadoran  govemment.  Senate  Repub- 
lican Leader  Howard  Baker  of  Tennessee 
has  said  the  president  told  congressional 
leaders  that  the  Salvadoran  govemment 
cannot  survive  without  additional  military 
aid. 

Secretary  of  SUte  George  P.  Shultz  told 
the  Senate  Appropriations  Subcommittee 
on  Foreign  Relations  that  the  $60  million 
tocrease  to  arms  aid  was  crucial  because  the 
guerrillas  were  "dedicated  to  tearing  the 
country  up."  He  rejected  the  idea  of  negoti- 
ations because  he  said  the  Insurgents  want 
to  "shoot  their  way"  toto  power  and  will  not 
accept  the  idea  of  democratic  elections  and 
other  democratic  processes. 

Since  U.S.  officials  have  had  little  or  no 
contract  with  the  guerrillas.  Americans 
must  wonder  how  Shultz  can  presume  to 
speak  for  the  Insurgents.  And  his  claim  that 
democracy  exists  in  a  country  where  those 
who  oppose  the  govenunent  are  tortured. 
Imprisoned  and  murdered  Is  a  denial  of  re- 
ality. 

If  the  admtolstration  is  genutoely  con- 
cerned about  the  plight  of  the  people  of  El 
Salvador,  it  will  conttoue  to  press  the  coun- 
try's govemment  to  carry  out  long-promised 
land  reform  and  take  other  steps  to  allevi- 
ate the  misery  of  the  populace. 

If  the  administration  is  truly  fearful  of 
the  spread  of  Communism  to  Latin  America, 
it  will  send  food,  clothing  and  medical  sup- 
plies to  El  Salvador  and  the  other  countries, 
where  they  are  needed.  Such  humanitarian 
measures  will  do  far  more  to  prevent  a  re- 
gional shift  toward  the  Eastern  bloc  than  all 
the  guns  and  bullets  which  could  be  sent 
there. 

Unless  there  is  a  drastic  change  to  Ameri- 
can foreign  policy  to  the  comtog  months, 
there  may  be  two,  three  or  four  Vietnams  to 
lAtto  America  and  the  United  SUtes  will  be 
unable  to  deal  with  the  catastrophes. 

When  Latto  American  and  U.S.  officials 
realize  that  people  with  food  to  their  stom- 
achs, clothes  on  their  backs  and  small  plots 
of  land  for  f armtog  are  poor  candidates  for 
leftist  uprisings,  the  hoped  for  sUbility  will 
return  to  the  region  and  democracy  will  fi- 
nally flourish. 


FIFTH  ANNIVERSARY  OF  AP- 
POINTMENT OF  WILLIAM  F. 
BOLDER  AS  POSTMASTER  GEN- 
ERAL 

Mr.  STEVENS.  Mr.  President.  I 
want  to  bring  to  the  attention  of  the 
Members  that  today  is  the  fifth  anni- 
versary of  the  appointment  of  William 
F.  Bolger  as  Postmaster  General.  Mr. 
Bolger  is  only  the  second  Postmaster 
General  ever  to  rise  out  of  the  ranks 
of  the  Postal  Service,  having  served 
for  38  years  in  the  Postal  Service, 
starting  as  a  clerk  In  the  Bureau  of  Fi- 
nance in  the  old  Post  Office  Depart- 
ment. I  am  convinced  that  Mr.  Bol- 
ger's  accomplisliments  in  these  past  5 
years  will  elevate  him  to  the  legendary 
status  of  Ben  Franklin.  Jim  Parley, 
and  other  such  outstanding  individ- 
uals who  have  presided  over  the  one 
Federal  department  that  touches  prac- 
tically every  American  every  day. 

When  we  passed  the  Postal  Reorga- 
nization Act  of  1970.  we  attempted  to 
craft  a  balance  between  the  mainte- 
nance of  an  essential  service  to  the 
public  and  the  attaimnent  of  fiscal  dis- 


cipline within  the  postal  system,  be- 
lieving that  both  could  be  achieved 
with  the  tools  provided  in  the  act. 
Except  for  some  fine  tuning,  we  were 
correct.  We  were  correct  because  of 
the  diligence  of  individuals  such  as 
Bill  Bolger  who  share  the  belief  that 
providing  service  and  cost  conscious- 
ness are  not  opposites.  Bill  has  made 
incredibly  effective  use  of  the  flexibil- 
ity offered  by  the  law  to  round  out  the 
system. 

Bill's  accomplishments  during  his 
leadership  are  many  and  are  all  the 
more  dramatic  because  they  occurred 
during  a  tremendous  rise  in  inflation 
and  the  numerous  cuts  in  Federal 
spending.  He  has  not  come  numing  to 
Congress  to  complain  that  tiis  depart- 
ment cannot  function  without  an  in- 
crease  in  appropriations.  Rather,  he 
has  accepted  the  fact  that  we  all  must 
tighten  our  belts  and  simply  accom- 
plished what  Congress  demanded  of 
him  and  his  organization.  We  estimate 
that  if  the  Postal  Service  was  operat- 
ing under  the  system  prior  to  the 
Postal  Reorganization  Act  of  1970,  it 
would  be  necessary  to  appropriate 
over  $8  billion  in  addition  to  the 
income  derived  from  postage. 

There  have  been  many  significant 
achievements  during  the  5  years  Mr. 
Bolger  has  been  at  the  helm  of  the 
U.S.  Postal  Service.  I  will  list  only  a 
few: 

The  Postal  Service  has  lived  within 
the  statutory  break-even  mandate, 
achieving  surpluses  in  2  of  the  last  5 
years.  This  was  no  minor  task,  consid- 
ering the  fact  that  this  was  during  a 
time  of  declining  subsidies  and  was  ac- 
complished without  borrowing  and 
with  a  postage  rate  increase  below  the 
Consimier  Price  Index. 

Postal  rates  have  remained  steady 
for  the  last  3  years.  We  now  have  one 
of  the  lowest  postal  rates  of  any 
nation  in  the  free  world. 

Funds  have  been  made  available  to 
pay  back  current  indebtedness  and  to 
modernize  postal  buildings  and  mail 
prcKessing  operations. 

Levels  of  postal  service  have  re- 
mained constant  and,  in  fact,  new  and 
expanded  services  have  been  intro- 
duced. Two  such  examples  are  the  pre- 
sort program  available  to  business 
mailers,  which  has  blossomed  into  one 
of  the  most  popular  postal  programs 
in  the  history  of  the  Service,  and  the 
Express  Mail,  which  is  the  Postal 
Service's  expedited  delivery  service. 

Postmaster  General  Bolger  has 
taken  the  lead  in  bringing  the  Postal 
Service  into  the  21st  century  by  au- 
thorizing the  use  of  electronic  technol- 
ogy to  transport  maU  with  both  the 
International  Electronic  Post  (Intel- 
post)  and  the  Electronic  Computer 
Originated  Mail  (E-COM)  services. 

PMG  Bolger  has  initiated  the  ZIP-»-4 
program,  which  when  finalized  will 
allow  the  Postal  Service  to  reap  the  in- 
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credible  benefits  of  Improved  mechani- 
aUion  of  sorting  mall. 

One  aq)ect  of  Bill  Bolger's  tenure 
wtalch  I  know  Members  will  especially 
appreciate  and  concur  with  is  his  total 
reaponslveness  to  congressional  inter- 
est There  was  a  time  when  it  ap- 
peared to  some  that  the  Postal  Service 
did  not  seriously  consider  the  views  of 
the  American  public  as  exemplified  by 
congressional  interest.  That  is  not  true 
today. 

I  can  remember  a  time  when  the 
mailers  were  unhappy  with  the  Postal 
Service  management  because  they  ap- 
peared to  side  with  labor  unions.  We 
saw  a  period  when  the  labor  unions 
were  unhappy  because  management 
appeared  to  side  with  the  mailers  in 
attempting  to  cut  costs.  It  is  incredible 
to  find  an  individual  who  has  garnered 
the  admiration  and  support  from  all 
segments  of  the  postal  community 
that  the  current  Postmaster  General 

has. 

I  congratulate  you.  Bill  Bolger,  on  5 
yean  of  outstanding  service  to  and 
stewardship  of  the  Postal  Service. 
This  Nation  needs  people  like  you  and 
I  am  counting  on  you  to  stick  around 
for  a  long  time. 
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SENATE  RESOLUTION  49— 
SENATOR  MATHIAS  COSPONSOR 
Mr.  HOLLINGS.  Mr.  President,  in 
the  printing  of  Senate  Resolution  49. 
as  reported  by  the  Committee  on  Ap- 
propriations on  March  8,  Senator  Ma- 
THiAs'  name  was  apparently  over- 
looked by  the  printer.  I  regret  that 
this  error  happened,  but  it  was  beyond 
our  control.  The  senior  Senator  from 
Maryland  has  always  been  steadfast  in 
his  support  of  restoring  the  vitality  of 
the  economically  distressed  areas  of 
the  Nation.  I  am  assured  by  the  bill 
clerk  that  the  official  records  in  the 
Secretary's  office  show  Senator  Ma- 
THiAS  as  a  cosponsor,  and  that  the 
bound  CoHGRESsioMAL  Record  wUl  also 
reflect  his  support  of  Senate  Resolu- 
tion 49. 


Senate.  Yet  in  a  congressional  career 
spanning  Just  over  30  years  he  has 
achieved  an  attendance  record  of 
almost  98  percent.  This  achievement  is 
all  the  more  remarkable  in  light  of  the 
fact  that  he  has  kept  in  such  close 
contact  with  his  State— through  some 
200  public  appearances  there  last  year 
alone.  I  understand  Ws  goal  is  to  visit 
each  one  of  West  Virginia's  55  coun- 
ties annually  and  that  he  comes  close 
to  it  most  years.  This  is  an  extraordi- 
nary feat  of  time  management,  Mr. 
President,  and  one  that  we  can  all  ap- 
preciate. 

What  is  the  secret  of  his  success?  I 
recall  when  the  distinguished  Senator 
from  West  Virginia  first  approached 
me  for  my  support  in  his  bid  for  ma- 
jority leader  back  in  1976. 1  posed  him 
this  question:  "What,  in  your  concept, 
does  leadership  mean  as  it  relates  to 
the  Senate  majority  leader?" 

The  response  he  gave  me  was  some- 
thing which  sold  me  on  him  immedi- 
ately. He  said,  "To  serve  the  Members 
of  the  Senate  so  that  they.  In  tium, 
may  better  serve  the  great  people  of 
this  country." 

He  has  appUed  the  Biblical  injunc- 
tion regarding  aspirations  of  leader- 
ship expressed  in  service  to  all.  He  has 
never  skimped  in  his  allotment  of  time 
to  either  his  colleagues,  his  constitu- 
ents, or  his  famUy.  He  has  taken 
painstaking  care  In  the  application  of 
time  to  each  of  his  duties.  He  has  done 
all  things  well.  So,  I  too  extend  my 
heartiest  congratulations  to  Senator 
Robert  C.  Byrd,  whose  record  is  an  in- 
spiration to  all  his  colleagues,  includ- 
ing this  humble  Senator  from  Hawaii. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


JMI 


ROBERT  C.  BYRD,  A  LEADER 
THROUGH  SERVICE 

Mr.  MATSUNAGA.  Mr.  President, 
due  to  Illness  I  was  imable  to  be  in  the 
Chamber  yesterday. 

But  in  reviewing  the  remarks  of  my 
colleagues  yesterday  in  recognition  of 
the  10.000  rollcaUs— 10.000  decisions  in 
public  legislative  service— answered  by 
the  distinguished  Senator  and  out- 
standing minority  leader  of  this  body. 
Robert  C.  Byrd  of  West  Virginia.  I 
was  struck  by  his  remarkable  record  of 
in*n*f<ng  time  to  the  Nation's  best  ad- 
vantage. 

The  distinguished  Senator  from 
Oregon  (Mr.  Hatfield)  observed  how 
the  minority  leader  attended  law 
school  over  a  period  of  years  while 
serving  in  both  the  House  and  the 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTIVE  AND  OTHER 
COMMUNICA-nONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-564.  A  communication  from  the  Comp- 
troller Oenerftl  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"The  Census  Bureau  Needs  to  Plan  Now  for 


a  More  Automated  1»»0  Decennial  Cenmii"; 
to  the  Committee  on  Oovemmental  Affairs. 

EC-MS.  A  communication  from  the  Chair- 
man of  the  District  of  Columbia  CouncU. 
transmitting,  pursuant  to  law.  D.C.  Act  5-11; 
to  the  (Committee  on  Oovemmental  Affairs. 

EC-5M.  A  communication  from  the  Aalat- 
ant  Secretary  of  Transportation  for  Admin- 
istration, transmitting,  pursuant  to  law,  a 
report  on  a  new  Privacy  Act  system  of 
records:  to  the  Committee  on  Oovemmental 

Affairs.  ..    .    ,  » 

EC-5S7.  A  communication  from  the  Assist- 
ant Attomey  Oeneral  for  Administration, 
transmitting,  pursuant  to  law,  a  report  on  a 
new  Privacy  Act  system  of  records;  to  the 
Committee  on  Oovemmental  Affairs. 

EX:;-M8.  A  communication  from  the  Assist- 
ant Secretary  of  the  Interior  for  Indian  Af- 
fairs, transmitting,  pursuant  to  law,  a  pro- 
posed plan  for  the  use  and  distribution  of 
certain  Indian  Judgment  funds;  to  the  Select 
Committee  on  Indian  Affairs. 

EC-569.  A  communication  from  the  Presi- 
dent of  the  Inter-American  Foundation, 
transmitting,  pursuant  to  law,  the  founda- 
tion's freedom  of  information  report  for  cal- 
endar 1983;  to  the  Committee  on  the  Judici- 
ary. 

EC-570.  A  communication  from  the 
Deputy  Administrator  of  the  Oeneral  Serv- 
ices Administration,  transmitting,  pursuant 
to  law,  the  OSA's  calendar  year  1982  Free- 
dom of  Information  report;  to  the  Commit- 
tee on  the  Judiciary. 

EC-57I.  A  communication  from  the  Direc- 
tor of  ACTION,  transmitting,  pursuant  to 
law.  the  Agency's  calendar  1982  Freedom  of 
Information  report;  to  the  Committee  on 
the  Judiciary. 

EC-672.  A  communication  from  the  Chair- 
man of  the  National  TransporUtion  Safety 
Board,  transmitting,  pursuant  to  law,  the 
Board's  calendar  1982  Freedom  of  Informa- 
Uon  report:  to  the  Committee  on  the  Judici- 
ary. 

EC-S73.  A  communication  from  the  Direc- 
tor of  the  Office  of  Legislative  Affairs  of 
AID,  transmitting,  pursuant  to  law,  the 
Agency's  calendar  1982  Freedom  of  Infor- 
mation report;  to  the  Committee  on  the  Ju- 
diciary. 

EC-574.  A  communication  from  the 
Deputy  Director  of  the  CIA  for  Administra- 
tion, transmitting  a  corrected  page  1  for  its 
annual  report  of  Mareh  1,  1983;  to  the  Com- 
mittee on  the  Judiciary. 

EC-575.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  the 
Commission's  calendar  1982  Freedom  of  In- 
formation report;  to  the  Committee  on  the 
Judiciary. 

EC-576.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to 
extend  appropriation  authorizations  for 
child  abuse  prevention  and  treatment  and 
adoption  reform  programs;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-677.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  transmitting,  pursuant  to  law.  the 
cumulative  report  on  rescissions  and  defer- 
rals; Jointly,  pursuant  to  the  order  of  Janu- 
ary 30,  1975,  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry;  the  Commit- 
tee on  Armed  Services;  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs:  the 
Committee  on  Conunerce,  Science,  and 
Transportation;  the  Committee  on  Energy 
and  Natural  Resources;  the  Committee  on 
Finance;  the  Committee  on  Foreign  Rela- 
tions: the  Committee  on  Oovemmental  Af- 


fairs; the  Committee  on  the  Judiciary;  the 
Committee  on  Labor  and  Human  Resources; 
and  the  Committee  on  Veterans  Affairs. 

EC-578.  A  communication  from  the 
Acting  Oeneral  Counsel  of  the  Department 
of  Energy,  transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for 
Department  of  Energy  national  security 
programs:  to  the  Committee  on  Armed  Serv- 
ices. 

EC-579.  A  communication  from  the  Oen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  Secretary  of  Defense  and 
the  Secretary  of  Transportation  to  increase 
the  term  of  service  in  the  armed  forces 
under  their  Jurisdiction  and  to  pay  bonuses 
for  enlistment  and  reenllstment  in  the  re- 
serve components:  to  the  Committee  on 
Armed  Services. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance, without  amendment: 

S.  Res.  91.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1;  referred  to  the  Committee  on 
the  Budget. 


iNTRODUcrrioN  OF  bilus  and 

JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  NITNN  (for  himself  and  Mr. 
Mattiholy): 

S.  806.  A  bill  to  provide  for  a  plan  to  reim- 
burse the  Okefenoke  Rural  Electric  Mem- 
bership Corporation  for  the  costs  incurred 
in  installing  electrical  service  to  the  Cum- 
berland Island  National  Seashore:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

S.  807.  A  bill  to  amend  the  boundaries  of 
the  C^umberland  Island  National  Seashore; 
to  the  Committee  on  Energy  and  Natural 

By  Mr.  PACKWOOD  (by  request): 
S.  808.  A  bill  to  enhance  the  transfer  of 
technical  information  to  Industry,  business, 
and  the  general  public  by  amending  the  act 
of  September  9,  1950  (15  U.S.C.  IISI  et  seq.) 
to  establish  a  Technical  Information  Clear- 
inghouse Fund,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  OORTON  (for  himself  and  Mr. 
Packwood): 
S.  809.  A  bill  to  authorize  appropriations 
for  activities  under  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974,  and  for  other 
purposes;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

By  Mr.  HUMPHREY  (for  himself  and 
Mr.  DcRTON): 
S.  810.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for  ad- 
justments in  campaign  contribution  limits: 
to  the  Committee  on  Rules  and  Administra- 
tion.   

By  Mr.  SPECTTER  (for  himself  and 
Mr.  Heinz): 
8.  811.  A  bill  to  provide  block  grants  to 
States  for  the  purpose  of  providing  health 
insurance  or  health  care  benefits  to  unem- 
ployed workers:  to  the  Committee  on  Labor 
and  Human  Resources. 


By  Mr.  DOBCENICI: 
S.  812.  A  bill  to  authorize  the  construction 
of  a  project  for  flood  control  in  the  vicinity 
of  Albuquerque,  N.  Mex.,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  MOYNIHAN: 
S.  813.  A  bUl  to  prohibit  aU  United  States 
economic  and  military  assistance  and  ex- 
ports (except  food  and  medicine)  to,  and  all 
imports  from,  any  country  whose  govern- 
ment has  failed  to  take  adequate  measures 
to  prevent  opium  and  its  Illicit  derivatives 
from  being  produced  or  refined  for  export 
to  the  United  States;  to  the  Committee  on 
Finance. 

By  Mr.  KENNEDY: 
S.  814.  A  bill  to  provide  for  control  of 
health's  escalating  costs,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 

By  Mr.  HATFIELD  (for  himself,  Mr. 
Bauchts,  Mr.  Nnmi,  Mr.  Randolph, 
Mr.    NicKuss,    Mr.    Proxmire.    Mr. 
EIast,    Mr.    DoMENici,    Mr.    Abdnor. 
Mr.  Garn,  Mr.  Simpsom,  Mr.  Bidkn, 
Mr.  JoHHSTON,  Mr.  DeComcini,  and 
Mr.  ExoH). 
8.  815.  A  biU  to  provide  that  it  shall  be  un- 
lawful to  discriminate  against  any  meetings 
of  students  in  public  secondary  schools  and 
to  provide  the  district  courts  with  Jurisdic- 
tion; to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MATHIAS  (for  himself,  Mr. 
Levin,  Mr.  Hatfield,  Mr.  Dantortr, 
Mr.  Sarbanes,  VLr.  Dole,  Mr.  Mel- 
CHER,  Mr.  Pressler,  Mr.  DeConcini, 
Mr.    HoixiNGS,    Mr.    D'Ahato,    Mr. 
Pa(3cw(x>d,   Mr.   Dttrknbkrger,   and 
Mr.  BxTMRRS): 
S.    Res.    90.    Resolution    expressing    the 
sense  of  the  Senate  that  the  Soviet  Govern- 
ment should  immediately  release  Anatoly 
Shcharansky  and  allow  him  to  emigrate:  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  DOLE: 
S.  Res.  91.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  8.  1;  from  the  Committee  on  Fi- 
nance: to  the  Committee  on  the  Budget. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PACXWOOD  (by  re- 
quest): 
S.  808.  A  bill  to  enhance  the  transfer 
of  technical  information  to  industry, 
business,  and  the  general  public  by 
amending  the  Act  of  September  9, 
1950  (15  U.S.C.  1151  et  seq.)  to  esUb- 
Ush  a  Technical  Information  Clearing- 
house Fmid,  and  for  other  purposes; 
to  the  Committee  on  Commerce,  Sci- 
ence, and  Transi>ortation. 

TECHNICAL  INTORMATION  CLEARINGHOUSE  rtTND 
ACT  OF  1983 

•  Mr.  PACKWOOD.  Mr.  President,  I 
am  pleased  to  introduce  today  on 
behalf  of  the  administration  the  Na- 
tional Technical  Information  Clear- 
inghouse Fund  Act  of  1983. 

The  National  Technical  Information 
Service  (NTIS)  is  the  central  source 


for  the  public  sale  of  research,  devel- 
opment, and  engineering  reports  and 
other  analyses  prepared  by  Govern- 
ment agencies,  their  contractors,  and 
selected  nongovernmental  entities. 
The  NTIS  sells  its  products  and  serv- 
ices on  a  self-sustaining  basis  with 
gross  revenues  of  about  $22  million  an- 
nually. 

When  the  NTIS  was  established  in 
1970,  the  Secretary  of  Commerce 
transferred  the  Clearinghouse  for  Fed- 
eral Scientific  and  Technical  Informa- 
tion from  the  National  Bureau  of 
Standards  to  NTIS.  in  order  to  consoli- 
date their  activities,  and  assigned  a 
trust  fimd  to  NTIS  for  revenues  de- 
rived from  its  activities. 

The  Department  of  Commerce,  the 
General  Accounting  Office,  and  the 
Office  of  Management  and  Budget 
have  jointly  concluded  that  the  NTIS 
trust  fund  is  not  adequate  to  enable 
NTIS  to  function  efficiently.  In  fact,  it 
has  actually  caused  problems.  First, 
because  of  the  nature  of  a  trust  fund. 
NTIS  constantly  experiences  broad 
fluctuations  in  its  cash-flow  and  regu- 
larly lacks  needed  worlting  capital. 
NTIS  cannot  retain  net  earnings  and 
must  draw  upon  funds  advanced  by  its 
customers  to  help  finance  operations. 
Second.  NTIS  lacks  the  statutory  au- 
thority to  use  the  trust  fund  to  pur- 
chase needed  capital  assets;  according- 
ly, appropriations  are  constantly  re- 
quired to  replace  old  equipment  and 
purchase  new  equipment. 

This  bill,  a  similar  verson  of  which 
was  passed  by  the  Senate  in  the  97th 
Congress,  will  replace  the  trust  fund 
of  NTIS  with  a  revolving  fund  in  the 
Treasury  of  the  United  States.  This  re- 
volving fimd  will  be  available  to  the 
Secretary  of  Commerce  to  fimd  the  ac- 
tivities of  NTIS.  The  biU  will  also  au- 
thorize a  one-time  appropriation  of  $5 
million  to  provide  working  capital 
during  periods  of  low  (»sh-flow. 
During  periods  of  high  cash-flow, 
money  drawn  from  the  $5  million 
would  be  restored;  thus,  no  net  budget 
outlay  would  result.  This  wUl  elimi- 
nate NTIS's  reliance  and  deposit  ac- 
counts. The  bill  also  authorized  NTIS 
to  retain  earnings  to  replace  capital 
assets  and  inventories.  The  bill  mod- 
ernizes the  financial  practices  of 
NTIS,  assists  in  matching  costs  with 
revenues,  and  generally  improves  man- 
agement control  over  NTIS  oper- 
ations. In  addition,  Mr.  President,  by 
allowing  NTIS  to  retain  its  earnings, 
in  order  to  purchase  capital  assets,  I 
believe  we  are  encouraging  more  effi- 
cient and  effective  management  of 
this  agency. 

Mr.  President,  I  request  that  the  bill 
as  introduced  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Be  U  tnaeted  by  the  SenaU  and  Ho%te  of 
Rgfimentativet  of  the  United  State*  of 
America  in  Congreu  attembied.  That  this 
Act  in*y  be  dted  u  the  "Technical  Infonna- 
tlan  Clearinghouse  Fund  Act  of  1M3". 

Sk.  1.  The  Act  of  September  9.  1»50  (16 
UAC.  1151  et  seq.)  te  amended  by  adding  at 
the  end  thereof  the  following: 

"nCHHICAL  niFORMATIOll  CLIARIMOHOnM 
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"Sic.  S.  (aXl)  There  to  esUbllshed  in  the 
Treamry  of  the  United  SUtes  the  Technical 
Information  Clearinghouse  Fund  (herein- 
after referred  to  as  the  Fund').  The  Fund 
•haU  be  available  to  the  Secretary,  without 
fiscal  year  llmlUtion.  for  use  as  a  revolving 
fund  to  carry  out  clearinghouse  activities. 

"(2)  R)r  purposes  of  this  section,  the  term 
•clearinghouse  activities'  means  the  activi- 
ties authorised  in  this  Act  and  any  other  ac- 
tlTlUes  Uwfully  assigned  by  the  Secretary  to 
the  clearinghouse  established  under  section 
2ofthlsAct.  ^       .    ,  ^  J 

"(b)  There  shall  be  deposited  or  Included 
to  the  Fund— 

"(1)  all  fees,  advances,  and  relmourse- 
ments  received  from  any  source  for  products 
and  services  furnished,  or  to  be  furnished, 
by  the  clearinghouse; 

"(2)  all  receipts  from  the  sale,  rental,  or 
exchange  of  property  used  by  the  clearing- 
house and  all  receipU  In  payment  for  any 
loss  or  damage  to  such  propertr. 

"(3)  all  receivables,  inventories,  and  other 
■saets  associated  with  clearinghouse  activi- 
ties; and 

"(4)  any  sums  appropriated  by  law  for  the 
conduct  of  clearinghouse  activities. 

"(cKl)  The  Fund  shall  be  available  to  the 
Secretary  for  the  payment  of  all  costs  of 
conducting  clearinghouse  activities,  includ- 
ing the  payment  of  any  financial  obligations 
related  to  clearinghouse  activities  which 
were  undertaken  by  the  Secretary  prior  to 
the  esUbUshment  of  the  Fund  or  which  are 
subsequently  transferred  to  the  Fund  by 
law  or  In  conjunction  with  any  reorganiza- 
tion authorized  by  law. 

"(2)  As  used  In  this  subsection,  the  term 
'cost'  or  'costs'  shall  Include  all  directly-re- 
lated expenses  and  appropriate  charges  for 
Indirect  and  administrative  expenses.  In- 
cluding: secured  leave;  uncollectible  ac- 
counts: cost  of  sales;  developmental  costs; 
depreciation;  inventory  obsolescence;  and  fi- 
nancial obligations  related  to  clearinghouse 
activities  undertaken  before  the  esUblish- 
ment  of  the  Fund  or  subequently  trans- 
ferred to  the  Fund  by  law  or  in  conjunction 
with  any  reorganization  authorized  by  law. 

"(d)  The  Secretary  may  refund  from  the 
Fund  any  fee  paid  by  mistake  or  In  excess  of 
a  required  fee. 

"(e)  At  the  close  of  each  fiscal  year,  the 
Secretary  shall  transfer  to  the  general  fund 
of  the  Treasury  any  amount  In  the  Fund 
that  exceeds  any  present  and  reasonable 
future  requirements  of  the  Fund. 

"(f)  There  is  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed 
$5,000,000  for  working  capital  for  the 
Fund.". 

"Sac.  3.  Section  3  of  the  Act  of  September 
9.  1950  (15  U.S.C.  1153)  Is  amended  by 
adding  at  the  end  of  the  first  paragraph  the 
follovinr  "Such  schedule  or  schedules 
shall,  to  the  fullest  extent  feasible,  reflect 
the  cosU  of  the  products  and  services  of- 
fered.".* 


S.  809.  A  bill  to  authorize  impropria- 
tions for  activities  under  the  Federal 
Plre  Prevention  and  Control  Act  of 
1974;  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

rax  FBivKirnoH  and  cohtrol  act 

RKAUTRORIZATION 

•  Mr.  GORTON.  Mr.  President,  I  am 
introducing  today  a  bill  to  reauthorize 
the  Federal  Fire  Prevention  and  Con- 
trol Act.  .     _. 
The  United  SUtes  continues  to  lead 
the  industrialized  world  in  loss  of  life 
and  property  due  to  fire.  In  1981,  more 
than   7,000   Americans,   civilians   and 
firefighters,   lost  their  Uves  due   to 
fires,  over  30,000  Americans  were  in- 
jured, and  the  direct  dollar  losses  for 
that  year  were  estimated  to  be  more 
than  $6.6  billion.  CTearly,  the  Fire  Pre- 
vention  and  Control   Act,   signed   in 
1974,  has  lost  none  of  its  timeliness  or 
urgency.                                         ,  ^  ^ 
The  Fire  Prevention  and  Control  Act 
established  the  U.S.  Fire  Administra- 
tion, the  National  Fire  Academy,  and 
the  Center  for  Fire  Research  In  the 
National    Bureau    of    Standards.    Al- 
though fire  is  primarily  a  State  and 
local  problem,  and  State  and  local  gov- 
ernments   have    provided    productive 
and  dedicated  service  to  the  public  in 
this  area,  the  Federal  effort  serves  to 
support  and  encourage  these  efforts. 

The  Fire  Administration  serves  as 
the  focus  of  Federal  fire  prevention 
and  control  activities.  It  was  recently 
reorganized  within  the  Federal  Emer- 
gency Management  Agency.  This  reor- 
ganization was  accomplished  with  the 
active  cooperation  of  the  Joint  Council 
of  National  Fire  Service  Organiza- 
tions, and  reflects  the  true  needs  of 
the  fire  service  community  in  the 
United  States. 

The  National  Fire  Academy  provides 
advanced  technical  and  management 
courses  to  Improve  the  professional  de- 
velopment  of   America's   firefighters 
and  allied  professionals.  The  Academy 
provides  not  only  college-level  courses 
at  its  Emmitsburg,  Md.,  campus  but 
also  has  an  ongoing  "outreach"  effort, 
in  close  collaboration  with  State  and 
local  fire  services,  to  bring  training  to 
thousands  of  firefighters  throughout 
the  Nation.  I  beUeve  that  the  Fire 
Academy  program  represents  not  only 
a  model  for  interaction  of  State,  local, 
and  Federal  governments,  but  an  effi- 
cient and  effective  use  of  Federal  dol- 
lars. 

Mr.  President,  I  am  pleased  to  intro- 
duce this  legislation  on  behalf  of  the 
administration,  and  I  ask  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RccoRD,  as  follows: 

s.  809 


Control  Act  of  1974  (15  UAC.  2216)  Is 
amended  by  adding  at  the  end  thereof  the 

followinr  ,„    „       „ 

"(e)  Except  as  otherwise  specifically  pro- 
vided with  respect  to  the  payment  of  claims 
under  section  11  of  this  Act.  there  Is  author- 
ized to  be  appropriated  an  amount  not  to 
exceed—  ., 

"(1)  $14,720,060  for  the  fiscal  year  ending 
September  30,  1984;  and 

(2)  $15,500,000  for  the  fiscal  year  ending 
September  30.  1985. 

The  funds  authorized  under  this  subsection 
shall  be  In  addition  to  funds  authorized  In 
any  other  law  for  research  and  development 
at  the  Center  for  Fire  Research  of  the  Na- 
tional Bureau  of  Standards.* 
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By  Mr.  GORTON  (for  himself 
and  Mr.  Packwood): 


Be  it  enacted  by  the  Senate  and  Hovse  of 
Representative*  of  the  United  State*  of 
America  in  Congre**  a**embled.  That  sec- 
tion 17  of  the  Federal  Fire  PrevenUon  and 


By  Mr.  HUMPHREY  (for  him- 
self and  Mr.  Dentoh): 
S.  810.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
vide for  adjustments  in  campaign  con- 
tribution limits;  to  the  Committee  on 
Rules  and  Administration. 

ADJDSTliiaiTS  IK  CAJfPAIOM  COHTRIBtJTIOH 
LIMITS 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  am  Introducing  a  bill  which 
would  adjust  current  contribution 
limits  set  by  the  Federal  Election 
Campaign  Act  to  reflect  real  dollar 
values  as  of  the  dates  of  their  respec- 
tive enactment. 

We  are  all  very  much  aware  of  the 
devastating  impact  that  inflation  has 
had  on  purchasing  power.  Since  1967 
when  the  CPI  was  indexed  at  100.  we 
have  witnessed  inflation  devaluate  the 
dollar  by  close  to  200  percent.  The 
purchasing  power  of  every  U.S.  dollar 
has  been  affected,  including,  of  course, 
those  which  can  legally  be  contributed 
to  a  candidate  or  an  appropriate  politi- 
cal entity. 

Our  current  contribution  limits  were 
established  in  1974  and  1976  to  check 
advantages  previously  held  by  candi- 
dates who  had  wealthy  or  special  in- 
terest supporters.  At  the  time  of  their 
enactment,  these  limits  had  been  de- 
veloped by  the  Congress  as  an  appro- 
priate consensus  approach  to  the  prob- 
lems they  were  designed  to  address.  At 
that  time,  the  then  chairman  of  the 
Rules  Committee,  Senator  Cannon, 
characterized  our  contribution  limits 
as  "•  •  •  setting  reasonable  ceilings  on 

contribution and  as  a  "•  •  •  fair 

compromise  *  *  *"  Indeed,  Senator 
Mathias,  who  now  sits  as  chairman  of 
the  Rules  Committee,  remarked 
during  consideration  of  the  1974  FEC 
Amendments  Act  that,  "For  the  first 
time,  we  will  have  reasonable  limits  on 
both  campaign  contributions  and  cam- 
paign spending." 

Mr.  President,  it  is  imperative  we 
recognize  that  the  situation  today  pre- 
sents a  different  picture.  While  we  still 
have  the  same  contribution  limit  num- 
bers in  our  statutes,  the  real  contribu- 
tion levels  provided  by  law  have  dimin- 
ished considerably.  The  fair  and  rea- 
sonable limits  which  were  amply 
praised  years  ago  are  no  longer  with 


us,  but  rather  the  consequences  of  in- 
flation have  left  us  with  close  to  one- 
half  of  what  we  had  to  work  with  less 
than  a  decade  ago.  It  Is  with  these  con- 
siderations in  mind  that  I  ask  Mem- 
bers to  join  with  me  in  an  effort  to 
adjust  our  current  contribution  limits 
to  reflect  their  real  dollar  values  as  of 
the  dates  of  their  respective  enact- 
ment. These  adjusted  limits  would  re- 
store to  contribution  limits  the  pur- 
chasing power  originally  intended  by 
Congress.  I  ask  unanimous  consent 
that  a  breakdown  of  current  contribu- 
tion limits  and  their  adjustments  for 
inflation  through  1982  appear  in  the 
Record  at  this  point. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  f  oUows: 


Appendix  I 
FECA  CAMPAIGN  CONTRIBUTION  UMITS 
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party  (per  calendar  year) 
RepuHcan/Deniocratic  Senatorial  (^ximittee 
and/or  National  Cmmm  ot  a  poMcal 
parht:  to  a  ca*MMe  oi  MniMi  (pit 
election  yvr) - 


SLIXM 

1974 
1976 

K.000 
1.500 

20.0OO 

1976 

33.900 

2S.(I00 

1974 

U,900 

S.0OO 
5.000 

1974 
1976 

9.800 
8,500 

15.000 

1976 

25.400 

I7.S00 

1976 

29,700 

America  in  Conffres*  a**embled.  That  (a) 
section  315(a)  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U&C.  441  (a))  is 
amended  In  paragraph  (1>— 

(1)  by  striking  out  "$1,000"  and  inserting 
in  lieu  thereof  "$2,000"  in  subparagraph 
(A): 

(2)  by  striking  out  "$20,000"  and  Inserting 
In  lieu  thereof  "$33,900"  In  subparagraph 
(B);  and 

(3)  by  striking  out  "$5,000"  and  inserting 
in  Ueu  thereof  "$8,500"  in  subparagraph 
(C); 

(b)  Section  315(a)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  V£.C.  441  (a))  Is 
amended  in  paragraph  (2)— 

(1)  by  striking  out  "$5,000"  and  Inserting 
In  Ueu  thereof  "$9,800"  In  subparagraph 
(A); 

(2)  by  striking  out  "$15,000"  and  Inserting 
in  lieu  thereof  "$25,400"  in  subparagraph 
(B):  and 

(3)  by  striking  out  "$5,000"  and  inserting 
in  Ueu  thereof  "$8,500"  in  subparagraph 
(C);  and 

(c)  Section  315(a)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441  (a))  Is 
amended  In  paragraph  (3)  by  striking  out 
"$25,000"  and  Inserting  in  Ueu  therof 
"$48  900". 

(d)  Section  315(h)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a  (h))  Is 
amended  by  striking  out  "$17,500"  and  In- 
serting in  lieu  thereof  "$29,700".* 

By  Mr.  SFEd'KK  (for  himself 
and  Mr.  Bison): 
S.  811.  A  biU  to  provide  block  grants 
to  States  for  the  purpose  of  providing 
health  insurance  or  health  care  bene- 
fits to  unemployed  workers;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 


<  M  adiusted  hmits  calculated  in  accordance  mtli  tlK  Consuner  Pnct  Mn 
and  rounded  to  tic  nearest  tlOO 


Mr.  HUMPHREY.  Mr.  President,  po- 
litical campaigns,  like  everything  else, 
are  more  expensive  today  than  they 
were  in  1974  or  1976.  It  seems  only 
reasonable  that  our  campaign  contri- 
bution limits  should  be  adjusted  for 
inflation.  While  some  might  prefer  to 
adjust  only  some  of  the  existing  con- 
tribution limits,  I  believe  that  all 
should  be  adjusted  in  a  spirit  of  fair- 
ness. If  contribution  limits  are  not  ad- 
justed for  inflation,  running  for  public 
office  will  become  more  and  more  the 
select  pursuit  of  those  having  great 
personal  wealth,  and  such  a  develop- 
ment would  certainly  not  be  in  the 
public  interest.  I  sincerely  hope  Mem- 
bers will  see  the  reasonableness  and 
simplicity  of  this  approach  and  re- 
spectfully urge  their  support  for  the 
reinstatement  of  contribution  limits  to 
their  intended  levels. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  810 

Be  it  enacted  by  the  Senate  and  Houae  of 
Repretentatives    of  the    UniUd   State*   of 


HEALTH  CARE  FOR  DISPLACED  WORKERS 

Mr.  SPECTER.  Mr.  President.  I  rise 
today  to  introduce  a  bill  on  behalf  of 
my  colleague.  Senator  Heihz,  and 
myself  which  will  establish  a  block 
grant  to  States  for  the  purpose  of  pro- 
viding health  care  benefits  to  unem- 
ployed workers. 

Almost  12.4  million  Americans  are 
presently  out  of  work.  It  is  clear  that 
unemployment  is  accompanied  by  ag- 
gravated health  problems  for  dis- 
placed workers  and  their  families.  Ac- 
cording to  the  Congressional  Budget 
Office,  almost  90  percent  of  the  unem- 
ployed, or  close  to  11  million  persons, 
have  already  lost  employer-based 
health  Insurance  coverage— most 
within  30  days  of  Job  termination.  In 
Pennsylvania,  almost  400,000  people 
who  have  dependents  receive  unem- 
ployment compensation  but  have  lost 
their  health  insurance. 

This  loss  could  not  come  at  a  worse 
time,  since  unemployment  exacts  a 
heavier  than  normal  toll  on  the  physi- 
cal and  psychological  health  of  its  vic- 
tims. One  recent  study  found  that  in- 
creases in  the  imemployment  rate  cor- 
respond to  even  greater  increases  in 
suicides,  homocides,  and  deaths  from 
heart  disease  and  other  stress  related 
disorders.  Further,  reports  from  sever- 
al major  cities  with  high  unemploy- 
ment rates  point  to  significant  in- 
creases in  infant  death  and  sickness 


rates.  These  statistics,  however,  only 
begin  to  tell  the  story  of  these  millions 
of  Jobless  Americans  struggling  to 
obtain  adequate  health  care. 

The  effects  of  this  massive  loss  of 
coverage  are  now  being  felt  by  hospi- 
tals and  clinics  as  well  as  by  individ- 
uals across  the  Nation.  A  survey  con- 
ducted in  Mon  Valley,  Pa.,  reveals  that 
three  of  four  of  the  area's  unemployed 
are  without  any  medical  coverage.  At 
least  one  of  every  five  surveyed  had 
immediate  need  of  medical  care.  Phila- 
delphia's Health  Commissioner  has 
identified  hospitals  which  are  scaling 
back  basic,  prevention  health  services 
for  the  poor.  A  hospital  in  Alabama 
had  to  close  its  emergency  room  on 
weekends  to  curb  the  flood  of  requests 
for  free  care  in  order  to  avoid  bank- 
ruptcy. Elarly  this  year,  an  unem- 
ployed man  in  Michigan  was  convicted 
for  falsifying  insurance  documents  to 
get  health  care  for  bleeding  ulcers. 

Unemployed  workers  in  St.  Louis 
have  discovered  that  transferring  their 
group  health  Insurance  coverage  to  a 
direct-pay  plan  could  cost  as  much  as  a 
$100  premium  per  month  for  an  indi- 
vidual and  $260  per  month  per  family. 
In  Pennsylvania,  similar  costs  have 
been  quoted  and  yet,  the  average 
weekly  benefit  in  our  State  is  $136. 
This  would  mean  that  unemployed 
workers  could  obtain  health  insiu-ance 
only  if  they  are  willing  to  pay  as  much 
as  25  to  50  percent  of  their  monthly 
compensation  check.  Obviously,  there 
are  few  who  would  or  could  afford 
such  an  option. 

Senator  Heinz'  and  my  proposal  will 
provide  Federal  assistance  to  States  in 
order  that  they  can  expeditiously  and 
efficiently  target  resources  ta  assist 
those  unemployed  workers  most  in 
need.  States  are  encouraged  to  develop 
cost-effective  financing  and  delivery 
structures  such  as  competitive  bidding 
among  carriers  or  providers  or  capita- 
tion based  reimbursement  systems 
while  taking  into  account  the  exist- 
ence of  related  programs  or  financing 
structures  in  a  given  area. 


ALLOCATION  OF  FUNDS 

Our  legislation  would  establish  a 
block  grant  to  be  distributed  by  the 
Secretary  of  Health  and  Human  Serv- 
ices to  qualifying  States  according  to 
the  following  formula: 

First,  one-third  on  the  basis  of  the 
number  of  unemployed  in  each  state 
to  the  total  number  of  unemployed  in 
all  states; 

Second,  one-third  on  the  basis  of  the 
"excess  number"  of  unemployed  in 
each  State  to  the  total  'excess 
number"  of  unemployed  in  all  States. 
"Excess  number"  means  the  number 
representing  unemployed  individuals 
in  excess  of  6  ]?ercent  of  the  civilian 
labor  force  in  a  State;  and 

Third,  one-third  on  the  basis  of  the 
nimiber  of  persons  unemployed  for  15 
weeks  or  more  in  each  State  to  the 
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total  number  of  such  persons  in  all 
SUtes. 

Although  this  allocation  formula  is 
very  similar  to  the  dislocated  workers 
procram  under  the  Job  Training  Part- 
nership Act  (Public  Law  97-300)  it 
does  not  include  the  25-percent  discre- 
tl<»ary  fund  for  the  Secretary.  It  does, 
l^owever.  permit  the  Secretanr  to  real- 
locate amounts  to  the  extent  the  Sec- 
retary determines  that  any  State  will 
be  unable  to  obligate  such  an  amount 
within  1  year.  States  will  be  required 
to  assure  their  compliance  with  the 
provisions  of  this  bill  in  addition  to 
conducting  outreach  programs  to 
notify  eligible  unemployed  worlters, 
permitting  Federal  audits,  using  no 
more  than  10  percent  of  these  funds 
for  administrative  costs  and  holding 
hearings  for  those  individuals  who 
have  been  denied  claims  assistance. 
KUvnnjTT 

This  health  plan  would  be  available 
to  persons  who  are  unemployed  and 
not  able  to  receive  health  care  benefits 
under  any  other  health  care  insurance 
policy  including  medicare  and  medic- 
aid. 

It  is  expected  that  the  State  will 
maximize  use  of  existing  resources, 
such  as  coverage  of  a  working  spouse, 
before  expending  funds  under  this 
program. 

Unemployed  workers  who  would 
qualify  for  such  a  program  would  in- 
clude a  person  who: 

First,  is  entitled  to  regular,  extended 
or  Federal  supplemental  benefits  on  or 
after  enactment: 

Second,  exhausted  such  benefits 
within  the  12-month  period  prior  to 
enactment  and  who  is  still  unem- 
ployed as  defined  under  applicable 
State  law  relating  to  eligibility  for  reg- 
ular compensation;  and 

Third,  was  a  participant  in  an  em- 
ployer group  health  plan  immediately 
prior  to  becoming  unemployed  and  eli- 
gible for  any  unemployment  compen- 
sation. 

Family  members  may  receive  cover- 
age as  well.  A  family  member  is  de- 
fined as  the  imemployed  worker's 
spouse  and  children  under  19  or  under 
23,  if  they  are  a  full-time  student. 

COST 

Unfortunately,  there  is  no  easy  solu- 
tion to  this  complex  problem.  Senator 
Heihz  and  I  are  proposing  a  3-year  au- 
thorization of  $1  billion  each  year. 

It  wiU  take  a  tremendous  commit- 
ment from  the  U.S.  Congress  and  Gov- 
ernment to  help  those  people  who 
have  lost  their  health  benefits 
through  no  fault  of  their  own.  Mil- 
lions of  men,  women,  children,  and 
even  unborn  chUdren  are  being  ex- 
posed to  the  hazards  of  poor  health 
care  due  to  imemployment. 

The  need  for  health  care  coverage 
for  the  unemployed  can  no  longer  be 
overlooked.  We  cannot  nm  the  risk  of 
having  the  health  of  breadwinners  de- 
teriorate to  the  extent  that  they  may 


be  unable  to  return  to  employment 
once  the  economy  recovers.  When  we 
solve  our  unemployment  problems  in 
this  country,  then  we  can  go  back  to 
the  former  system  of  health  care  be- 
cause it  works. 

I  lu-ge  my  colleagues  to  Join  us  in 
supporting  this  measure,  and  ask 
unanimous  consent  that  the  bill  and  a 
section-by-section  analysis  be  printed 
in  the  Recori). 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  811 

Be  it  enacted  by  the  Senate  and  Monte  of 
Representative*    of  the    United   State*   of 
America  in  Congre**  A**embled, 
SHOKT  nrut 

Section  1.  This  Act  may  be  died  as  the 
"Health  Care  for  Displaced  Workers  Act  of 
1983". 

STATmZKT  OP  PmOIIfCS  AND  PUBPOSE 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  the  unemployment  rate  In  the  United 
States  exceeds  ten  percent  of  the  labor 
force,  and  that  as  a  result  many  workers 
have  lost  their  health  insurance  coverage, 
causing  severe  financial  hardship  for  work- 
ers and  their  families  and  impeding  access 
to  needed  medical  care  for  such  workers  and 
their  families: 

(2)  many  of  the  unemployed  workers  most 
in  need  of  access  to  health  care  are  not  cur- 
rently receiving  unemployment  compensa- 
tion, and  are  not  currently  eligible  for  exist- 
ing health  care  programs  (many  of  which 
are  not  properly  structured  to  meet  the  par- 
ticular needs  of  unemployed  workers  and 
their  families):  and 

(3)  there  is  a  need  for  Congress  to  provide 
funds  to  States  so  that  the  SUtes  can  expe- 
ditiously and  efficiently  target  Federal  re- 
sources to  assist  those  unemployed  workers 
most  in  need. 

(b)  It  is  the  purpose  of  this  Act  to  provide 
access  to  needed  health  care  services  for  un- 
employed workers,  and  to  allow  State  flexi- 
bility to  use  funds  to  target  services  to  those 
most  in  need  and  to  meet  the  need  for  such 
services  in  the  most  efficient  and  economi- 
cal way  possible. 

DKPINITIONS 

Sec.  3.  (a)  For  purposes  of  this  Act— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Health  and  Human  Services; 

(2)  the  term  "eligible  unemployed  worker" 
means  an  individual  who— 

(AKl)  is  entitled  to  regular,  extended,  or 
Federal  supplemental  compensation  on  the 
date  of  the  enactment  of  this  Act  or  at  any 
time  thereafter,  or 

(ii)  was  entitled  to  such  compensation 
within  the  12-month  period  preceding  the 
date  of  the  enactment  of  this  Act  but  lost 
such  entitlement  by  reason  of  exhaustion  of 
any  such  compensation  available  to  him 
(other  than  for  cause),  and  is  unemployed 
(as  defined  with  respect  to  hours  and  wages 
for  purposes  of  eligibility  for  regular  com- 
pensation under  the  applicable  State  law): 
and 

(B)  was  a  participant  in  a  group  health 
plan  s|x>n8ored  or  contributed  to  by  his  em- 
ployer at  the  time  InMnediately  prior  to  his 
becoming  unemployed  and  becoming  eligible 
for  compensation  described  in  subparagraph 
(A); 

(3)  the  term  "family  member"  means, 
with    respect    to    an    eligible    unemployed 


worker,  that  worker's  spouse,  or  that  work- 
er's child  who  la— 

(A)  18  years  of  age  or  yoimger,  or 

(B)  22  years  of  age  or  younger  and  a  full- 
time  student: 

(4)  the  term  "period  of  eliglbUlty"  means, 
with  respect  to  an  eligible  unemployed 
worker  and  his  family  members,  the  period 
consisting  of— 

(A)  any  week  for  which  such  worker  is  en- 
titled to  regular,  extended,  or  Federal  sup- 
plemental compensation, 

(B)  the  30-day  period  following  the  week 
in  which  such  worker  lost  his  entitlement  to 
such  compensation  by  reason  of  a  return  to 
employment  (as  determined  under  applica- 
ble State  law),  and 

(C)  any  week  In  the  52-week  period  follow- 
ing the  week  in  which  such  worker  lost  his 
entitlement  to  such  compensation  by  reason 
of  exhaustion  of  any  such  compensation 
available  to  him  (other  than  for  cause).  If 
such  worker  is  »inemployed  (as  defined  with 
respect  to  hours  and  wages  for  purposes  of 
eligibility  for  regular  compensation  under 
applicable  State  law):  except  that  such  52- 
week  period  shall  not  begin  until  such  time 
as  the  eligible  unemployed  worker  has  ap- 
plied for  and  been  accepted  into  a  health 
benefits  program  provided  by  the  State 
under  this  Act:  and 

(5)  the  term  "health  benefits  program" 
means  a  program  established  by  a  State  to 
provide  health  care,  directly  or  through  in- 
surance or  otherwise,  for  eligible  unem- 
ployed workers  and  their  family  members 
during  their  period  of  eligibility,  which  may 
(but  need  not  necessarily)— 

(A)  provide  partial  or  total  payment  of 
health  insurance  premiums, 

(B)  establish  group  health  insurance  for 
unemployed  workers  and  their  families, 

(C)  take  into  account  income  or  assets  In 
structuring  benefits  or  determining  premi- 
um payments,  or 

(D)  provide  for  cost-effective  financing 
and  delivery  structures  such  as  competitive 
bidding  among  carriers  or  providers,  or  capi- 
tation reimbursement  systems,  while  taking 
Into  account  the  existence  of  related  pro- 
grams or  financing  structures  in  given  areas. 

(b)  For  purposes  of  subsection  (aHS),  any 
health  benefits  program  must  provide  that 
no  payments  made  under  this  Act  may  be 
used  to  provide  health  care  for  any  individ- 
ual who  is  eligible  for  such  health  care 
under  any  other  program  or  insurance. 

ALLOCATION  AND  PAYMENT  OP  PUNDS 

Sec.  4.  (a)  The  Secretary  shall  allot  the 
amount  appropriated  to  carry  out  this  Act 
for  any  fiscal  year  among  the  States  as  fol- 
lows: 

(1)  One-third  of  such  amount  shall  be  al- 
lotted among  the  States  on  the  basis  of  the 
relative  number  of  unemployed  individuals 
who  reside  in  each  State  as  compared  to  the 
total  number  of  unemployed  individuals  in 
all  the  States. 

(2)  One-third  of  such  amount  shall  be  al- 
lotted among  the  States  on  the  basis  of  the 
relative  excess  number  of  unemployed  indi- 
viduals who  reside  in  each  State  as  com- 
pared to  the  total  excess  number  of  unem- 
ployed individuals  in  all  the  States.  For  pur- 
poses of  this  paragraph,  the  term  "excess 
number"  means  the  number  which  repre- 
sents unemployed  individuals  in  excess  of  6 
percent  of  the  civilian  labor  force  in  the 
SUte. 

(3)  One- third  of  such  amount  shall  be  al- 
lotted among  the  States  on  the  basis  of  the 
relative  number  of  individuals  who  have 
been  unemployed  for  15  weeks  or  more  and 


who  reside  in  each  SUte  as  compared  to  the 
total  number  of  such  individuals  In  all  the 
SUtes. 

(b)  AUotmenU  shall  be  made  on  the  basis 
of  the  most  recent  12-month  period,  preced- 
ing the  month  in  which  the  Secretary 
makes  such  allotmente,  for  which  adequate 
daU  is  available. 

(c)  The  Secretary  Is  authorized  to  reallot 
any  amount  of  any  allotment  to  a  State  to 
the  extent  that  the  Secretary  determines 
that  the  State  will  not  be  able  to  obligate 
such  amount  within  one  year  of  allotment. 

(d)  From  its  allotment  under  subaection 
(a),  the  Secretary  shall  make  payments  to 
each  SUte  in  accordance  with  section  203  of 
the  Intergovernmental  Cooperation  Act  of 
1968,  for  use  under  this  Act. 

APPUCATIONS  AND  RBQUIKXIfKNTS 

Sec.  5.  (aKl)  Each  SUte  deairing  to  re- 
ceive an  allotment  for  any  fiscal  year  under 
this  Act  shall  submit  an  application  to  the 
Secretary.  Each  such  application  shall  be  in 
such  form  as  the  Secretary  shall  reoulre. 
Each  such  application  shall  contain  assur- 
ances by  the  chief  executive  officer  of  the 
SUte  that  the  SUte  will  meet  the  condi- 
tions enumerated  in  subsection  (b). 

(2)  Alter  the  expiration  of  the  first  fiscal 
year  for  which  a  SUte  receives  funds  luider 
this  Act.  no  funds  shall  be  allotted  to  such 
SUte  for  any  fiscal  year  under  this  Act 
unless  such  SUte  conducts  public  hearings 
with  respect  to  the  proposed  use  and  distri- 
bution of  funds  to  be  provided  under  this 
Act  for  such  fiscal  year. 

(b)  As  part  of  the  annual  implication  re- 
quired by  subsection  (a),  the  chief  executive 
officer  of  each  SUte  shall  certify  that  the 
SUte  agrees  to— 

(1)  use  the  funds  available  under  this  Act 
for  the  purpose  of  carrying  out  health  bene- 
fit programs  in  accordsiice  with  the  require- 
ments of  this  Act: 

(2)  conduct  outreach  activities  designed  to 
assure  that  eligible  unemployed  workers  are 
made  aware  of  the  assistance  provided 
under  this  Act; 

(3)  coordinate  its  activities  under  this  Act 
with  similar  and  related  programs  adminis- 
tered by  the  Federal  Government  and  such 
SUte: 

(4)  provide  that— 

(A)  in  each  fiscal  year,  the  SUte  may  use 
for  planning  and  administering  health  bene- 
fit programs  under  this  Act  an  amount  not 
to  exceed  10  percent  of  its  allotment  under 
this  Act  for  such  fiscal  year:  and 

(B)  the  SUte  will  pay  from  non-Federal 
sources  the  remaining  cosU  of  planning  and 
administering  the  programs  assisted  under 
this  Act  and  will  not  use  Federal  funds  lor 
such  remaining  coste: 

(5)  provide  that  such  fiscal  control  and 
fund  accounting  procedures  will  be  esUb- 
llshed  as  may  be  necessary  to  assure  the 
proper  disbursal  of  and  accounting  for  Fed- 
eral funds  paid  to  the  SUte  under  this  Act, 
Including  procedures  for  monitoring  the  as- 
sistance provided  under  this  Act,  and  pro- 
vide that  at  least  every  year  the  SUte  shall 
prepare  an  audit  of  its  expenditures  of 
amounts  received  under  this  Act: 

(6)  permit  and  cooperate  with  Federal  in- 
vestigations undertaken  In  accordance  with 
section  7:  and 

(7)  provide  an  opportunity  for  a  fair  ad- 
ministrative hearing  to  individuals  whose 
claims  for  assistance  under  the  plan  de- 
scribed in  subsection  (c)  are  denied  or  are 
not  acted  upon  with  reasonable  promptness. 
The  Secretary  ,may  not  prescribe  the 
manner  in  which  the  SUtes  will  comply 
with  the  provisions  of  this  subsection. 


(cXl)  As  part  of  the  annual  application  re- 
quired in  subsection  (a),  the  chief  executive 
officer  of  each  State  shall  prepare  and  fur- 
nish to  the  Secretary  a  plan  which  contains 
provisions  describing  how  the  SUte  wUl 
carry  out  the  assurances  contained  in  sub- 
section (b).  The  chief  executive  officer  may 
revise  any  plan  prepared  under  this  para- 
graph and  shall  furnish  the  revised  plan  to 
the  Secretary. 

(2)  Each  plan  prepared  under  paragraph 
(1)  shall  be  made  available  for  public  inspec- 
tion within  the  SUte  involved  in  such  a 
manner  as  will  faciliUte  review  of,  and  com- 
ment upon,  such  plan. 

(d)  Each  audit  required  by  subsection 
(bKS)  shall  be  conducted  by  an  entity  inde- 
pendent of  any  agency  administering  activi- 
ties or  services  carried  out  under  this  Act 
and  shall  be  conducted  in  accordance  with 
generally  accepted  auditing  principles. 
Within  30  days  after  the  completion  of  each 
audit,  the  chief  executive  officer  of  the 
SUte  shall  submit  a  copy  of  such  audit  to 
the  legislature  of  the  SUte  and  to  the  Sec- 
retary. 

(e)  Notwithstanding  any  other  provision 
of  the  law,  the  amount  of  any  health  care  or 
payments  provided  to  an  eligible  unem- 
ployed worker  or  family  under  this  Act  shall 
not  be  considered  Income  or  resources  of 
such  worker  or  family  for  any  purpose 
under  any  Federal  or  SUte  law.  Including 
any  law  relating  to  taxation,  food  stamps, 
public  assistance,  or  welfare  programs. 

(f)  The  SUte  shaU  repay  to  the  United 
SUtes  amounts  found  not  to  have  been  ex- 
pended in  accordance  with  this  Act  or  the 
Secretary  may  offset  such  amounts  against 
any  other  amount  to  which  the  SUte  Is  or 
may  become  entitled  under  this  Act. 

(g)  The  Comptroller  General  of  the 
United  SUtes  shall,  from  time  to  time, 
evaluate  the  expenditures  by  SUtes  of 
grants  under  this  Act  in  order  to  assure  that 
expenditures  are  consistent  with  the  provi- 
sions of  this  Act  and  to  determine  the  effec- 
tiveness of  the  SUte  In  accomplishing  the 
purposes  of  this  Act. 

NONDISCRIMINATION  PROVISIONS 

Sec.  6.  (a)  No  person  shall  on  the  ground 
of  race,  color,  national  origin,  or  sex  be  ex- 
cluded from  participation  In,  be  denied  the 
benefite  of,  or  be  subjected  to  discrimina- 
tion under,  any  program  or  activity  funded 
in  whole  or  in  part  with  funds  made  avail- 
able under  this  Act.  Any  prohibition  against 
discrimination  on  the  basis  of  age  under  the 
Age  Discrimination  Act  of  1975  or  with  re- 
spect to  an  otherwise  qualified  handicapped 
individual  as  provided  In  section  504  of  the 
RehabUlUtlon  Act  of  1973  also  shall  apply 
to  any  such  program  or  activity. 

(b)  Whenever  the  Secretary  determines 
that  a  SUte  which  has  received  a  payment 
under  this  Act  has  failed  to  comply  with 
subsection  (a)  or  an  applicable  regulation, 
he  shaU  notify  the  chief  executive  officer  of 
the  SUte  and  shall  request  him  to  secure 
compliance.  If  within  a  reasonable  period  of 
time,  not  to  exceed  60  days,  the  chief  execu- 
tive officer  fails  or  refuses  to  secure  compli- 
ance, the  Secretary  is  authorized  to  ( 1 )  refer 
the  matter  to  the  Attorney  General  with  a 
reconunendatlon  that  an  appropriate  civil 
action  be  instituted:  (2)  exercise  the  powers 
and  functions  provided  by  title  VI  of  the 
Civil  Rights  Act  of  1964,  the  Age  Discrimi- 
nation Act  of  1975,  or  section  504  of  the  Re- 
habiUUtion  Act  of  1973.  as  may  be  appUca- 
ble;  or  (3)  take  such  other  action  as  may  be 
provided  by  law. 

(c)  When  a  matter  \s  referred  to,the  Attor- 
ney General  pursuant  to  subsection  (b),  or 


whenever  he  has  reason  to  believe  that  the 
SUte  Is  engaged  In  a  pattern  or  practice  in 
violation  of  the  provisions  of  this  section, 
the  Attorney  General  may  bring  a  civil 
action  In  any  appropriate  United  SUtes  dis- 
trict couri  for  such  relief  as  may  be  appro- 
priate. Including  injunctive  relief. 

WITHHOLBIHG 

Sec.  7.  (aXl)  The  Secretary  shall,  after 
adequate  notice  and  an  opportunity  for  a 
hearing  conducted  within  the  affected 
SUte,  withhold  funds  from  any  SUte  which 
does  not  utilize  iU  allotment  substantially 
In  accordance  with  the  provisions  of  this 
Act  and  the  assurances  such  SUte  provided 
under  section  5. 

(2)  The  Secretary  shall  respond  in  an  ex- 
peditious and  speedy  manner  to  complainU 
of  a  substantial  or  serious  nature  that  a 
SUte  has  failed  to  use  funds  in  accordance 
with  the  provisions  of  this  Act  or  the  assur- 
ances provided  by  the  SUte  under  section  5. 
For  purposes  of  this  paragraph,  a  violation 
of  any  one  of  the  assurances  contained  in 
section  5(b)  which  constitutes  a  disregard  of 
such  assurance  shall  be  considered  a  serious 
complaint. 

(bMl)  The  Secretary  shall  conduct  in  sev- 
eral SUtes  In  each  fiscal  year  investigations 
of  the  use  of  funds  received  by  the  SUtes 
under  this  Act  In  order  to  evaluate  compli- 
ance with  the  provisions  of  this  Act. 

(2)  Whenever  the  Secretary  determines 
that  there  is  a  pattern  of  complaints  from 
any  SUte  in  any  fiscal  year,  he  shall  con- 
duct an  investigation  of  the  use  of  funds  re- 
ceived under  this  Act  by  such  SUte  in  order 
to  ensure  compliance  with  the  provisions  of 
this  Act. 

(3)  The  Comptroller  General  of  the 
United  SUtes  may  conduct  an  investigation 
of  the  use  of  funds  received  under  this  Act 
by  a  SUte  in  order  to  ensure  compliance 
with  the  provisions  of  this  Act. 

(c)  Pursuant  to  an  investigation  conducted 
under  subsection  (b).  a  SUte  make  appropri- 
ate books,  documents,  papers,  and  records 
available  to  the  Secretary  or  the  Comptrol- 
ler General  of  the  United  SUtes,  or  any  of 
their  duly  authorized  represenUtives,  for 
examination,  copying,  or  mechanical  repro- 
duction on  or  off  the  premises  of  the  appro- 
priate entity  upon  a  reasonable  request 
therefore. 

(d)  In  conducting  any  investigation  under 
subsection  (b),  the  Secretary  may  not  re- 
quest any  information  not  readily  avtdlable 
to  such  SUte  or  required  that  any  informa- 
tion be  complied,  collected,  or  transmitted 
in  any  new  form  not  already  avaUable. 

AUTHORIZATION 

Sec.  8.  For  the  purpose  of  carrying  out  the 
provisions  of  this  Act  there  are  authorized 
to  be  appropriated  $1,000,000,000  for  each 
of  the  fiscal  years  1984, 1985.  and  1986. 

Sbction-by -Section  Analysis  op  S.  811— 
Health  Care  por  Displaced  Workers  Act 
OP  1983 

section  1— SHORT  TTTLK 

Section  1  cites  the  short  title  of  the  bill  as 
the  "Health  Care  for  Displaced  Workers  Act 
of  1983." 

SECTION  a— STATEMENT  OP  PINDINGS  AND 
PURPOSE 

Section  2(a)  sUtes  the  findings  of  Con- 
gress that— 

(1)  As  the  result  of  high  unemployment, 
many  workers  have  lost  their  health  Insur- 
ance coverage,  causing  severe  financial 
hardship  for  workers  and  their  families  and 
Is  Impeding  access  to  needed  medical  care; 
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(2)  Many  workers  mcBt  In  need  of  care  are 
not  receiving  unemployment  compenaation 
and  are  ineligible  for  existing  health  care 
programs;  and 

(3)  There  is  need  for  Congress  to  provide 
funds  to  the  SUtes  to  enable  them  to  target 
resources  to  assist  unemployed  workers. 

Section  2(b>  declares,  as  the  purpose  of 
the  bill,  to  provide  access  to  needed  health 
services  for  unemployed  workers  and  to 
allow  SUtes  flexibility  to  use  the  funds  for 
such  purpose  in  the  most  efficient  and  eco- 
nomical way  possible. 

sBcnoH  3— DsmrrrioNs 

Section  3(a)  defines  the  terms  used  in  the 
bill  to  include— 

(1)  "Secretary,"  meaning  the  Secretary  of 
Health  and  Human  Resources. 

(2)  "Eligible  unemployed  worker,"  mean- 
ing a  person  (1)  who  is  entitled  to  regular, 
extended  or  Federal  supplemental  benefits 
on  or  after  enactment,  (il)  who  exhausted 
such  benefits  within  the  12-month  period 
prior  to  enactment  and  who  is  still  unem- 
ployed as  defined  under  applicable  SUte 
law  relating  to  eligibility  for  regular  com- 
pensation, and  (iii)  who  was  a  participant  In 
an  employer  group  health  plan  immediately 
prior  to  becoming  unemployed  and  eligible 
for  any  unemployment  compensation. 

(3)  "Family  member,"  meaning  an  eligible 
unemployed  worker's  spouse  and  children 
under  19  (or  under  23.  If  they  are  full-time 
students). 

(4)  "Period  of  eliglbiUty,"  meaning  (1)  any 
week  during  which  an  eligible  unemployed 
worker  is  entitled  to  regular,  extended  or 
Federal  supplemental  compensation,  (ii)  a 
30-day  period  following  the  week  in  which 
the  worker  loses  entitlement  to  compensa- 
tion by  reason  of  return  to  employment  (as 
determined  under  State  law),  or  (iii)  a  52- 
week  period  after  the  week  in  which  the 
worker  exhausts  compensation  benefits,  if 
the  worker  is  stUl  unemployed.  The  52-week 
period  does  not  begin  until  the  eligible  un- 
employed worker  applies  for  and  is  accepted 
by  the  State  into  the  program  provided 
under  the  bill. 

(5)  "Health  benefits  program,"  meaning  a 
program  established  by  a  State  to  provide 
health  care  for  eligible  unemployed  workers 
and  their  family  members  during  their 
period  of  eligibility.  Such  program  could  In- 
volve partial  or  total  payment  of  health  in- 
surance premiums,  establishment  of  group 
health  insurance  for  such  persons,  take  into 
account  income  or  assets  in  structuring  ben- 
efits or  premiimis,  and  provide  for  cost-ef- 
fective financing  arrangements. 

Section  3(b)  provides  that  no  payments 
may  be  made  for  a  health  benefits  program 
under  the  bill  for  the  care  of  any  individual 
who  is  eligible  for  such  care  under  any 
other  program  or  insurance. 

SECnOM  4— ALLOCATION  AMD  PAYMEMT  OF 

rumis 
Section  4(a)  directs  the  Secretary  to  allot 
amounts  appropriated  under  the  Act  for 
any  year  among  the  States  as  follows— 

(1)  One- third  on  the  basis  of  the  number 
of  imemployed  in  each  State  to  the  total 
number  of  unemployed  in  all  States; 

(2)  One-third  on  the  basis  of  the  "excess 
number"  of  unemployed  in  each  State  to 
the  total  "excess  number"  of  unemployed  in 
all  States.  "Excess  number"  means  the 
number  representing  unemployed  individ- 
uals In  excess  of  6  percent  of  the  civilian 
labor  force  in  a  State;  and. 

(3)  One-third  on  the  basis  of  the  number 
of  persons  unemployed  for  15  weeks  or  more 
in  each  State  to  the  total  number  of  such 
persons  In  all  States. 


Section  4<b)  requires  allotments  to  be  de- 
termined on  the  basis  of  the  most  recent  12- 
month  period,  preceding  the  month  of  the 
determination,  for  which  adequate  data  are 
available. 

Section  4(c)  permits  the  Secretary  to  real- 
lot  amounts  to  the  extent  that  the  Secre- 
tary determines  that  any  SUte  will  be 
imable  to  obligate  such  amount  within  one 
year  of  the  allotment. 

Section  4(d)  requires  the  Secretary  to 
make  payments  to  the  SUtes  in  accordance 
with  section  203  of  the  Intergovernmental 
Cooperation  Act  of  1968. 

SCCTIOIf  6— APPLICATIOHS  AWD  REQanUORIfTS 

Section  5(a)  requires  SUtes  to  file  an  ap- 
pUcation  with  the  Secretary  for  allotments 
under  the  Act,  in  which  the  chief  executive 
officer  of  the  SUte  includes  assurances  of 
compliance  with  the  conditions  described  in 
subsection  (b).  SUtes  would  be  required  to 
conduct  public  hearings  regarding  the  use 
and  distribution  of  funds  under  the  Act  in 
order  to  receive  additional  funds  for  the 
second  or  any  fiscal  year  thereafter. 

Section  5(b)  requires  the  chief  executive 
officer  to  certify  in  any  application  to  the 
Secretary  that— 

(1)  Funds  available  will  l>e  used  to  carry 
out  the  purpose  of  the  bill; 

(2)  Outreach  activities  will  be  carried  out 
to  assure  that  eligible  unemployed  workers 
are  made  aware  of  the  assistance  provided 
under  the  bill; 

(3)  Activities  under  this  bill  will  be  coordi- 
nated with  similar  and  related  programs; 
and. 

(4)  SUtes  will  use  no  more  than  1  percent 
of  the  allotment  for  planning  and  adminis- 
tration and  that  SUtes  will  pay  from  non- 
Federal  sources  any  remaining  costs  of  such 
activities. 

(5)  Fiscal  control  and  fund  accounting 
procedures  will  be  esUbllshed.  and  that 
SUtes  provide  an  annual  audit  of  the  ex- 
penditures of  amounts  received; 

(6)  SUtes  permit  and  cooperate  with  Fed- 
eral investigations  undertaken  In  accord- 
ance with  section  7  of  the  bUl;  and. 

(7)  Opportunity  be  provided  for  fair  ad- 
ministrative hearing  for  individuals  who 
have  been  denied  claims  for  assistance; 

Section  5(c)  requires  the  chief  executive 
officer  of  a  SUte  to  prepare  and  furnish  a 
plan  (as  part  of  the  State  application)  show- 
ing how  the  SUte  will  carry  out  the  assur- 
ances that  are  required  as  part  of  such  ap- 
plication. Such  plan  would  have  to  be  avail- 
able for  public  inspection,  review  and  com- 
ment. 

Section  5(d)  requires  that  the  SUte  audit 
be  conducted  by  an  Independent  entity  and 
that  a  report  of  such  audit  be  provided  the 
SUte  legislature  and  the  Secretary  within 
30  days  following  its  completion. 

Section  5(e)  precludes  any  amount  of 
health  care  payments  made  to  an  eligible 
unemployed  worker  or  family  from  being 
considered  as  income  or  resources  under  any 
other  Federal  or  SUte  law. 

Section  5(f)  requires  SUtes  to  lepay  the 
Federal  Government  any  amounts  not  ex- 
pended In  accordance  with  the  provisions  of 
the  bill,  and  permiU  the  Federal  Govern- 
ment to  offset  such  amounts  against  any 
other  amounts  to  which  SUtes  are  or  may 
become  entitled. 

Section  5(g)  requires  the  Comptroller 
General  to  evaluate  SUte  expenditures 
from  time  to  time  to  assure  that  they  are 
made  consistent  with  the  provisions  of  the 
legislation  and  to  determine  the  effective- 
ness of  the  SUte  in  accomplishing  the  pur- 
pose of  the  bill. 


SSCTIOR  6— WOHDISCHIMIHATIOH  PHOVISIOHS 

Section  6<a)  prohibits  exclusion  from  par- 
ticipation in,  denial  of  benefiU  of,  or  dis- 
crimination under  any  program  or  activity 
funded  under  the  bill,  on  the  grounds  of 
race,  color,  national  origin,  or  sex.  Prohibi- 
tions against  discrimination  on  the  basis  of 
age  under  the  Age  Discrimination  of  1975  or 
with  respect  to  an  otherwise  qualified 
handicapped  individual  as  provided  In  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973 
would  also  apply  to  this  program. 

Section  6(b)  requires  the  Secretary  to 
notify  the  chief  executive  officer  of  a  SUte 
and  to  request  him  to  secure  compliance  if 
the  Secretary  determines  that  such  SUte 
has  failed  to  comply  with  the  nondiscrim- 
ination provisions  in  section  6(a)  or  an  ap- 
plicable regulation.  If  the  chief  executive 
officer  falls  or  refuses  to  secure  compliance 
within  a  reasonable  period  of  time,  not  to 
exceed  60  days,  the  Secretary  Is  authorized 
to  (1)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  appropri- 
ate civil  action  be  instituted;  (2)  exercise 
powers  and  functions  provided  by  title  VI  of 
the  Ovll  Rights  Act  of  1964,  the  Age  Dis- 
crimination Act  of  1975,  or  section  504  of 
the  Rehablliution  Act  of  1973.  as  applica- 
ble: or  (3)  take  other  action  as  provided  by 
law. 

Section  6(c)  authorizes  the  Attorney  Gen- 
eral to  bring  a  civil  action  in  any  appropri- 
ate district  court  for  appropriate  belief,  in- 
cluding injunctive  relief,  when  a  matter  is 
referred  to  him  pursuant  to  subsection  (b) 
or  when  he  has  reason  to  believe  that  a 
SUte  is  violating  the  nondiscrimination  pro- 
visions of  this  section. 

SKCTIOH  7— WTTHHOLDIltO 

Section  7(a)  requires  the  Secretary,  after 
adequate  notice  and  opptortunity  for  a  hear- 
ing In  the  SUte.  to  withhold  funds  from  any 
State  which  does  not  use  its  allotment  sub- 
stantially in  accordance  with  the  provisions 
of  the  bill  and  the  assurances  provided  by 
the  SUte  under  section  5.  The  Secretary  is 
required  to  respond  quickly  to  substantial  or 
serious  complaints  that  a  SUte  has  failed  to 
use  funds  In  accordance  with  the  bill  or  the 
assurances  it  provided  under  section  5.  A 
violation  of  any  of  the  assurances  In  section 
S(b)  would  be  (»>nsidered  a  serious  com- 
plaint. 

Section  7(b)  requires  the  Secretary  to  con- 
duct in  several  SUtes  each  fiscal  year  Inves- 
tigation of  the  use  of  funds  received  by  the 
SUtes  under  this  bill  in  order  to  evaluate 
compliance  with  the  bUl.  Whenever  the  Sec- 
retary determines  that  there  is  a  pattern  of 
complaints  from  any  SUte  in  a  fiscal  year, 
he  is  required  to  conduct  an  investigation  of 
the  use  of  funds  received  under  the  bill  by 
the  SUte  in  order  to  ensure  compliance 
with  the  provisions  of  the  bill.  The  Comp- 
troller General  is  authorized  to  conduct  an 
investigation  of  the  use  of  funds  received  by 
a  SUte  under  the  bill  in  order  to  ensure 
compliance. 

Section  7(c)  requires  a  SUte  to  make  ap- 
propriate materials  available  to  the  Secre- 
tary or  the  Comptroller  General  or  any  of 
their  authorized  representatives,  pursuant 
to  an  investigation  conducted  under  subsec- 
tion (b),  for  examination,  copying,  or  me- 
chanical reproduction  on  or  off  the  prem- 
ises of  the  appropriate  entity  when  a  rea- 
sonable request  for  such  material  has  been 
made. 

Section  7(d)  prohibiU  the  Secretary,  in 
conducting  an  investigation  under  subsec- 
tion (b),  from  requesting  any  information 
not  readily  available  to  the  SUte  or  from  re- 


quiring that  any  information  be  compiled, 
collected,  or  transmitted  in  any  new  form 
not  already  available. 

BBCnON  I.  AUTHOIUZATIOR 

Section  8  authorizes  the  appropriation  of 
$1  billion  fqr  each  of  the  fiscal  years  1984, 
1985,  and  1986,  for  the  purpose  of  carrying 
out  the  provisions  of  this  bill. 

HEALTH  CME  FOR  DISPIACEO  WOmERS  ACT  OF  1983 

ESTIMATES  OF  STATE  ALLOTMENTS 
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•  Mr.  HEINZ.  Mr.  President,  today  I 
am  pleased  to  Join  with  Senator  Spec- 
ter in  Introducing  the  Health  Care  for 
Displaced  Workers  Act  of  1983.  This 
bill,  which  would  establish  an  emer- 
gency grant  program  to  States,  would 
support  vital  access  to  health  care 
services  for  unemployed  workers.  The 
grant  program  is  structured  to  give 
States  maximum  flexibility  to  target 
Federal  funds  to  meet  local  health 
needs. 

The  pressing  need  for  medical  bene- 
fits for  the  jobless  requires  an  emer- 
gency solution;  but,  local  unemploy- 
ment conditions  vary  too  much 
throughout  the  Nation  for  Congress  to 
design  a  uniformly  structured  program 
at  the  Federal  level.  Instead,  any  Fed- 
eral effort  to  deal  with  the  health 
problems   of   the   Jobless   must   give 


States  enough  authority  to  tailor  a 
Federal  program  to  meet  local  needs 
and  circumstances. 

CXir  bill  establishes  an  emergency  as- 
sistance grant  which  would  be  made 
available  to  States.  This  type  of  grant 
approach  is  elegant  in  its  simplicity. 
When  a  State  applies  to  participate  in 
the  grant  program.  It  won't  be  tied 
down  in  a  web  of  Federal  redtape.  A 
State  can  design  and  direct  its  own 
emergency  program  to  provide  the  Job- 
less with  affordable  access  to  health 
care  services. 

Mr.  President,  the  current  unem- 
ployment rate  of  10.4  percent  repre- 
sents the  largest  proportion  of  Jobless 
workers  in  the  labor  force  since  1949, 
when  the  unemployment  rate  was  14.6 
percent.  According  to  figures  released 
by  the  Congressional  Budget  Office,  in 
December  1982,  over  12  million  Ameri- 
cans were  unemployed,  and  among 
those  who  had  lost  Jobs,  about  5.3  mil- 
lion had  already  lost  health  insurance 
coverage  under  their  former  employ- 
er's health  insurance  plan.  If  depend- 
ents are  included,  approximately  10.7 
million  persons  lacked  health  insur- 
ance coverage  in  December  because  of 
job  loss.  About  60  percent  of  group-in- 
sured workers  lose  coverage  within  30 
days  after  their  Jobs  end. 

This  bill  meets  a  need  that  other 
programs  cannot  adequately  meet. 
Many  insurance  compaiiies  do  offer 
unemployed  workers  a  variety  of  plans 
to  continue  coverage,  but  most  Jobless 
workers  cannot  afford  the  premiums. 
Existing  public  health  care  programs 
are  targeted  toward  other  specific  pop- 
ulation groups.  The  eligibility  require- 
ments for  State  medicaid  programs 
preclude  most  Jobless  workers  from 
obtaining  benefits.  Hospital  charity 
care  or  <»re  provided  by  the  Veterans' 
Administration  provides  only  limited 
access  to  medical  services. 

To  make  matters  worse,  the  unem- 
ployed often  need  medical  care  more 
than  the  working  population.  Accord- 
ing to  a  congressional  report  written 
by  Johns  Hopkins  University  profes- 
sor, Harvey  Brenner,  "each  1  percent 
increase  in  the  unemplojrment  rate 
corresponds  to  a  4.1-percent  increase 
in  suicide,  a  5.7-percent  increase  in 
homicide,  and  a  1.9-percent  increase  in 
deaths  from  heart  disease,  cirrhosis  of 
the  liver,  and  other  stress-related  dis- 
orders." Professor  Brexmer  is  now  up- 
dating the  report  for  the  Joint  Eco- 
nomic Committee.  In  a  recent  inter- 
view he  said  he  has  found  the  percent- 
ages of  disease  increases  are  higher, 
and  the  impact  of  joblessness  on  the 
health  of  individuals  lasts  longer  than 
he  had  previously  reported. 

Yet  another  alarming  trend  is  the 
recent  increase  in  infant  mortality 
rates  related  to  high  imemployment  in 
Johnstown,  Pa.,  where  there  is  an  18.6- 
percent  unemployment  rate,  there  has 
been    a    sudden    increase    in    infant 


deaths  for  the  first  time  in  recent 
years,  because  mothers  lacked  access 
to  adequate  prenatal  care.  In  only  1 
year,  the  number  of  infant  deaths  per 
1.000  births  in  Johnstown  Jimiped 
from  21.3  to  25.2.  In  Wilkes-Barre,  the 
infant  mortality  rate  Jumped  from 
11.1  to  18.9  per  1,000  births  in  1  year. 

Mr.  President,  the  loss  of  health  in- 
surance coverage  for  the  Nation's  job- 
less workers  is  not  a  new  problem.  But 
during  this  past  year,  the  number  of 
workers  who  have  lost  their  Jobs,  the 
steady  increase  in  the  duration  of  un- 
employment, and  high  cost  of  health 
care  services,  have  made  this  problem 
an  urgent  Federal  concern.  Yesterday, 
we  Joined  with  our  colleague  from  Mis- 
souri, Senator  Eagleton,  in  sponsoring 
the  amendment  to  the  Jobs  bill  which 
added  $115  million  to  existing  health 
care  block  grants  to  provide  some  Im- 
mediate, short-term  relief  for  the  med- 
ical needs  of  the  unemployed.  The  leg- 
islation we  introduce  today,  however, 
provides  a  more  adequate  and  compre- 
hensive solution  to  the  problems  faced 
by  families  who  have  lost  their  health 
insurance  protection  with  their  Jobs.* 
By  Mr.  DOMENICI: 

S.  812.  A  bill  to  authorize  the  con- 
struction of  a  project  for  flood  control 
in  the  vicinity  of  Albuquerque.  N. 
Mex..  and  for  other  purposes;  to  the 
Committee  on  EInvironment  and 
Public  Works. 

FLOOD  coimtoL  nf  Yicrarrr  of  ALBuquKKQin. 

M.  lOEX. 

•  Mr.  DOMENICI.  Mr.  President,  I 
am  today  introducing  legislation  af- 
fecting four  water  resources  issues  in 
the  State  of  New  Mexico. 

The  first  section  of  the  bill  author- 
izes this  U.S.  Army  Corps  of  Engineers 
to  construct  a  flood  control  project  at 
Albuquerque.  The  project  would 
extend  the  present  corps  system  of 
levees  north  and  south  of  the  city. 
While  this  would  not  affect  the  levees 
that  now  exist  in  the  city's  central 
area,  these  improvements  provide  the 
area  with  protection  agadnst  floods 
with  a  frequency  of  once  every  300 
years. 

My  proposal,  however,  could  lead  to 
even  higher  levels  of  flood  protection 
for  the  citizens  of  Albuquerque.  This 
is  true  because  this  bill  authorizes  the 
corps  to  dredge  the  Rio  Grande  chan- 
nel to  increase  its  capacity  to  move 
water  past  the  city.  Thus,  instead  of 
raising  the  existing  levees,  the  corps 
could  lower  the  river  bed.  expanding 
the  river's  capacity  to  move  flood 
waters  past  the  city. 

I  am  pleased  that  this  project  carries 
wide  support  from  the  people  of  Albu- 
querque. It  has  been  approved  in  the 
past  by  the  Senate's  Subcommittee  on 
Water  Resources,  although  that  bill 
was  never  taken  up  in  full  committee. 
In  addition,  the  Congress  has  enacted 
legislation  setting  the  maximimi  size 
of  this  project,  an  action  allowing  local 
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interests  to  rebuild  the  existing  system 
of  bridges  across  the  Rio  Orande. 

The  bill  also  establishes  that  the 
local  cost-sharing  ratio  on  the  project 
at  the  level  currently  esUbUshed  by 
Uw. 

'  As  many  of  my  colleagues  know,  I 
strongly  support  a  system  for  more  eq- 
uitably sharing  the  cost  of  water  re- 
sources development  projects.  I  believe 
such  a  change  is  necessary  to  restore 
confidence  to  this  program,  providing 
new  sources  of  funding.  But  this  must 
be  accomplished  on  a  national,  not  a 
piecemeal,  basis.  This  section  is  writ- 
ten to  assure  that  the  Albuquerque 
project  is  treated  lilce  all  others. 

In  the  meantime,  it  continues  to  be 
my  hope  that  Congress  will  pass  major 
water  reform  legislation. 

The  bill's  second  section  is  a  relative- 
ly small  item,  one  which  has  been  ap- 
proved previously  by  the  Senate,  but 
never  enacted  into  law,  as  Congress 
has  failed  to  pass  an  omnibus  water  re- 
sources bill  since  1976.  This  section  au- 
thorizes $250,000  in  additional  fimds 
to  assure  the  completion  of  important 
archeological  recovery  worlt  at  Santa 
Rosa  Lake  in  New  Mexico. 

Section  3  requires  the  Army  Corps 
of  Engineers  to  retain,  at  its  current 
size,  all  district  offices  that  are  at  least 
500  miles  from  the  nearest  existing 
corps  district  office.  This  provision  will 
encourage  the  corps  to  take  a  broader, 
more  national  approach  to  its  water 
development  program. 

Finally,  section  4  of  the  bill  requires 
the  transfer  of  those  portions  of  New 
Mexico  that  presently  fall  under  the 
corps  district  offices  in  Sacramento 
and  Los  Angeles,  Calif.,  to  the  Albu- 
querque, N.Mex.,  district  office.  This 
change  will  provide  more  continuity  to 
the  State  of  New  Mexico's  planning  ef- 
forts in  the  water  area.  In  addition, 
the  Albuquerque  office  will  be  able  to 
be  more  responsive  to  the  needs  of 
those  New  Mexico  communities  now 
under  the  Jurisdiction  of  the  two  Cali- 
fornia offices. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
at  this  point  in  the  Ricord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RscoRD.  as  follows: 

s.  813 
Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  ossenMed,  That  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Biglneers,  Is  authorized  to  con- 
struct a  project  for  flood  control  In  the  vi- 
cinity of  Albuquerque,  New  Mexico,  In  con- 
formity with  the  report  of  the  Chief  of  Kn- 
gineers  entitled  "Middle  Rio  Orande.  Berna- 
lillo to  Belen,  New  Mexico,"  dated  June  23, 
1»81,  at  an  estimated  Federal  cost  of 
$39,200,000,  provided,  that  the  Chief  of  En- 
gineers Is  authorized  to  Increase  flood  pro- 
tection through  the  dredging  of  the  bed  of 
the  Rio  Orande  In  the  vicinity  of  Albuquer- 
que. New  Mexico,  to  an  elevation  lower  than 
existed  on  the  date  of  enactment  of  this 
Act;  and.  provided  further,  that  no  non-Ped- 


eral  Interest  shall  be  required  to  participate 
In  the  financing  of  the  project,  other  than 
to  provide  the  necessary  lands,  easements, 
and  rights-of-way.  unless  prior  to  the  enact- 
ment of  this  Act,  a  standard  for  sharing 
costs  on  local  flood  protection  projects  has 
been  esUbllshed  by  law.  in  which  case  the 
non'Pederal  share  shall  be  that  established 
by  such  enactment. 

Btc.  2.  The  project  for  Santa  Rosa  Lake, 
Pecos  River.  New  Mexico,  authorized  by  sec- 
tion 203  of  the  PJood  Control  of  1954  (68 
Stat.  1280),  Is  hereby  modified  to  authorize 
the  expenditure  of  not  to  exceed  $250,000 
for  the  recovery  of  cultural  resource  data.  In 
addition  to  any  amounts  authorized  for  this 
purpose  pursuant  to  the  Reservoir  Salvage 
Act  of  19«0,  as  amended  (88  SUt.  174). 

Sic  3.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  prohibit- 
ed from  closing,  downgrading,  or  decreasing 
the  staff,  by  more  than  5  per  centum  of  any 
office  under  the  direction  of  a  District  Engi- 
neer, unless  such  office,  as  of  the  date  of  en- 
actment of  this  Act,  Is  located  within  five 
hundred  miles  of  another  office  of  the 
Corps  of  Engineers  of  the  same  rank. 

Sk.  4.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall 
promptly  transfer  to  the  responsibility  of 
the  District  Engineer  in  Albuquerque,  New 
Mexico,  those  portions  of  the  State  of  New 
Mexico  that  as  of  the  date  of  enactment  of 
this  Act,  were  under  the  responsibility  of 
the  District  Engineers  in  Sacramento,  Cali- 
fornia, and  Los  Angeles,  California.* 

By  Mr.  MOYNIHAN: 
S.  813.  A  bill  to  prohibit  all  U.S.  eco- 
nomic and  military  assistance  and  ex- 
ports (except  food  and  medicine)  to, 
and  all  imports  from,  any  coimtry 
whose  government  has  failed  to  take 
adequate  measiu-es  to  prevent  opium 
and  its  illicit  derivatives  from  being 
produced  or  refined  for  export  to  the 
United  States;  to  the  Committee  on  Pi- 
nance. 

HALTUfC  nmRHATIONAL  HKROnf  TRAmC 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
am  today  introducing  legislation  to 
amend  the  Foreign  Assistance  Author- 
ization Act.  Quite  simply,  I  propose  to 
make  it  very  difficult  for  countries  to 
obtain  economic  and  security  assist- 
ance from  the  United  States  if  they 
are  not  helping  us  bring  a  halt  to  the 
international  heroin  traffic.  There  is,  I 
believe,  no  higher  national  priority 
than  to  stop  this  traffic  and  the  crime 
and  death  that  Inevitably  follows. 

In  particxilar,  I  am  concerned  about 
Pakistan's  role  as  the  single  largest 
supplier  of  heroin  to  the  American 
market.  As  I  expect  Members  of  the 
Senate  are  aware,  a  report  prepared 
for  the  Governor  of  New  York  last 
June  by  Joseph  A.  Califano,  Jr., 
former  Secretary  of  Health,  Educa- 
tion, and  Welfare  indicated  that  the 
number  of  heroin  addicts  in  New  York 
City  had  increased  by  50  percent  since 
1978.  A  Rand  Corp.  study  quoted  in 
the  Califano  report  Indicated  that 
heroin  addicts  averaged  167  crimes  a 
year.  And  the  trends  in  both  instances 
were  upward. 

I  believe  that  these  twin  problems  of 
drug  addiction  and  the  crime  that  in- 


evitably flows  from  it  should  be  con- 
sidered among  the  highest  priorities  in 
American  foreign  policymaking.  And 
Pakistan  should  be  at  the  center  of 
these  deliberations. 

My  own  involvement  In  this  aspect 
of  foreign  policy  goes  back  to  the  time 
of  my  service  in  the  White  House  as  a 
domestic  policy  adviser.  As  the  history 
of  this  involvement  may  help  place 
the  current  problem  with  Pakistan— 
and  my  recent  visit  there— in  a  proper 
context,  I  would  ask  the  indulgence  of 
the  chairman  as  I  relate  a  bit  of  this 
history. 

In  1969.  President  Nixon  asked  me 
to  be  assistant  for  urban  affairs.  I 
agreed.  I  proposed  to  Mr.  Nixon  that 
among  the  first  things  to  be  done 
about  American  cities  was  to  place  the 
international  drug  traffic  on  the 
agenda  of  American  foreign  policy.  He 
in  turn  agreed,  and  in  the  course  of 
1969,  this  was  done.  In  August  of  that 
year,  I  flew  eastward  to  Calcutta.  Is- 
tanbul, and.  lastly.  Paris.  At  each 
place,  I  talked  with  American  and 
local  officials,  stating  that  the  United 
States  could  no  longer  tolerate  the  ex- 
traordinary commerce  in  smuggled 
heroin  then  flooding  our  cities,  espe- 
cially on  the  east  coast,  and  bringing 
with  it  a  plague  of  death  and  crime. 

Diulng  the  course  of  the  sixties  for 
reasons  I  don't  think  anyone  yet  fully 
understands,  heroin  addiction  had 
become  epidemic  in  our  larger  cities. 
Inevitably,  crime,  and  the  fear  of 
crime,  became  epidemic  also.  This  pro-. 
founcUy  transformed  American  urban 
life.  The  fear  was  genuine.  The  most 
elemental  of  civil  rights— the  right  to 
move  about  safely  in  one's  own  socie- 
ty—was being  denied  as  effectively  as 
if  a  law  were  passed  abolishing  it.  We 
may  not  frequently  think  of  the  free- 
dom to  move  as  a  "right."  But  citizens 
of  the  Soviet  Union  surely  do.  In  the 
course  of  the  sixties  we  were  in  the 
process  of  losing  that  right  as  surely 
as  Soviet  citizens  had  already  done. 

I  reached  Istanbul  on  September  2, 
1969.  and  met  with  the  Turkish  For- 
eign Minister  the  next  day.  I  ex- 
plained that  the  heroin  flowing  into 
the  United  States  began  as  opium 
grown  in  Turkey  then  processed  in 
Marseilles.  France.  Most  of  it  was 
grown  in  the  province  of  Af  yon.  which 
in  Turkish  means  "opiimi."  It  had 
been  a  traditional  crop,  grown  for 
poppy  seeds— seeds  long  associated 
with  bread  and  life,  but  which  we  were 
now  to  associate  with  the  slow  death 
in  our  cities.  The  Foreign  Minister 
luiew  more  about  the  drug  traffic  than 
perhaps  he  let  on  at  the  time,  but  he 
listened  with  courtesy  to  the  proposi- 
tion that  the  American  Government 
would  in  effect  buy  out  the  opium 
farmers,  by  providing  the  money  to 
substitute  new  crops  and  markets. 

I  next  flew  to  Paris  where  my  recep- 
tion was  more  distant.  For  one  thing. 


the  American  Embassy  had  never 
heard  of  a  heroin  problem,  much  less 
the  "French  Connection."  Nor  were 
the  French  authorities  much  interest- 
ed, at  first,  in  the  fact  that  we  did  not 
seem  able  to  enforce  our  own  laws. 
Slowly,  however,  after  several  more 
trips,  more  discussion,  the  French 
became  convinced  that  they  were  part 
of  our  problem. 

In  1969,  there  was  one  death  on  the 
Riviera  from  heroin  overdose.  It  ap- 
parently occurred  to  the  French  that 
heroin  could  become  their  problon 
also,  but,  in  the  main,  they  responded 
out  of  a  civilized  sense  of  responsibil- 
ity. Not,  I  might  add,  without  a  touch 
of  contempt,  or  at  least  wonder.  That 
winter,  I  finally  met  the  head  of  the 
French  "Securlte,"  a  man  whose  name 
is  known,  but  whose  picture  is  rarely 
seen.  He  came  to  the  American  Embas- 
sy for  lunch.  I  described  the  extent  of 
the  heroin  problem  in  the  United 
States,  and  sUted  that  it  was  coming 
from  heroin  factories  in  Marseilles, 
and  asked  if  it  could  not  be  stopped. 
He  listened.  As  he  left,  he  asked 
"What  kind  of  people  are  you?" 

That  we  were  only  now  coming  to 
them  about  a  matter  which,  had  the 
roles  been  reversed,  they  would  have 
been  storming  at  us  about  decades  ear- 
Uer. 

No  matter.  We  were  able  to  work  to- 
gether. The  French  connection  was 
broken.  The  Turkish  opium  fields 
closed  down. 

Whereupon  in  the  seventies  heroin 
production  moved  to  Mexico.  The  U.S. 
Government  was  much  better  orga- 
nized now.  The  issue  was  on  the 
agenda  of  American  foreign  policy.  By 
the  end  of  that  decade,  the  Mexican 
connection  had  been  broken,  too. 

Whereupon  heroin  production 
moved  to  Pakistan,  where  it  remains 
today.  The  speed  of  the  transfer  is  as- 
tonishing. The  National  Narcotics  In- 
telligence Consumers  Committee  pro- 
duces an  annual  "Narcotics  Intelli- 
gence Estimate."  The  most  recent  NIE 
reports  that,  in  1976.  negligible 
amoimts  of  heroin  came  into  the 
United  States  from  Southwest  Asia. 
Proportion:  zero.  By  1980,  the  propor- 
tion has  risen  to  60  percent.  It  is  now 
probably  three-quarters.  Moreover, 
though  "Southwest  Asia"  is  a  term 
that  normally  refers  to  Pakistan,  Af- 
ghanistan, and  Iran,  last  year's  NIE 
explains  that  the  chaos  in  Iran  and 
the  war  in  Afghanistan  have  all  but 
eliminated  these  two  countries  as  sup- 
pliers of  heroin  to  the  world  market. 
So  we  are  talking  about  Pakistan. 

As,  I  did  in  the  last  Congress,  I  am 
today  introducing  legislation  that 
would  deny  any  economic  or  security 
aid  to  any  foreign  country  that  is  the 
source  of  illegal  drugs  coming  into  our 
country  and,  at  the  same  time,  that  is 
not  cooperating  with  us  in  trying  to 
stamp  it  out.  My  proposal  would  also 


prohibit  trade— except  for  food  and 
medicine— with  such  a  country. 

Certainly,  P>aki8tan  is  a  recipient  of 
much  aid— we  are  in  the  midst  of  a  5- 
year  program  that  will  provide  $3.2 
billion  in  aid  to  Pakistan.  Is  it  cooper- 
ating in  halting  the  heroin  traffic? 

On  Sunday,  February  6,  I  met  with 
President  General  Mohammad  Zia-ul- 
Haq.  and  raised  the  issue,  much  as  I 
had  done  in  other  places  at  other 
times.  This  time.  I  would  have  to  say 
the  response  was  considerably  more 
forthcoming.  General  Zia  is,  of  course, 
a  fundamentalist  Moslem  who.  having 
placed  his  nation  under  martial  law, 
has  restored  much  traditional  Islamic 
law.  Among  other  things,  this  bans  in- 
toxication while  at  prayer  and  that  is 
deemed  to  extend  to  the  use  of  opium 
and  its  higher  derivatives. 

Specifically,  he  declared  his  govern- 
ment's determination  to  get  hold  of 
the  opitun-heroin  problem  "for  our 
own  sake,  more  than  for  anyone 
else's."  He  said  that  legislation  would 
soon  be  promulgated  providing  penal- 
ties of  up  to  life  imprisonment  for  nar- 
cotics offenses.  Very  soon,  indeed,  he 
said. 

There  is  a  hitch.  There  always  is. 
The  opium  fields  and  the  morphine 
and  heroin  laboratories  are  mostly  lo- 
cated in  the  Northwest  Frontier  Prov- 
ince. This  is  the  land  of  the  Pathans,  a 
warrior  race,  whose  first  recorded  bat- 
tles were  with  Alexander  the  Great- 
remembered  stiU  as  "Iksander"— and 
who  have  battled  on.  more  or  less  con- 
tinuously, through  history.  The  ter- 
rain in  this  area  is  the  natural  envi- 
ronment of  the  guerrilla  fighter— as 
the  Soviet  Union  is  learning  across  the 
border  in  Afghanistan.  When  Pakistan 
became  an  independent  state  in  1948, 
it  retained  the  nominal  suzerainty 
over  the  area  which  the  British  had 
exercised,  and  indeed  kept  the  name 
of  Northwest  Frontier  Province  for 
the  region.  The  laws  of  Pakistan  in 
some  ways  do  and  some  ways  do  not 
extend  to  the  region,  which  is  referred 
to  simply  as  being  "tribal." 

How  seriously,  then,  should  we  take 
General  Zia's  assurances  on  opium  and 
heroin  if  he  does  not  actually  control 
the  area? 

My  own  visit  to  the  poppy  growing 
heart  of  the  Northwest  Province  the 
following  day  was  not  altogether 
heartening.  I  traveled  with  Mr.  Stan 
Samuelson.  an  Embassy  officer  with 
long  experience  in  agricultural  mat- 
ters. With  what  would  seem  the  com- 
plete cooperation  of  the  central  gov- 
ernment authorities  of  Pakistan- 
always  keeping  in  mind  the  limits  of 
their  authority— he  is  working  with 
farmers  who  have  been  growing 
opiimi.  trying  to  persuade  them  to  try 
other  crops  and  helping  them  do  so. 

We  went  through  valley  after  valley 
which  last  year,  he  reported,  were  cov- 
ered with  poppies,  but  now  "clean." 
We  had  tea  at  every  village  and  were 


introduced  to  ex-opiimi  farmers  now 
"reborn"  and  sinners  no  more.  But 
after  listening  to  one  large  landowner 
announce  that  there  was  not  a  single 
poppy  growing  on.  a  single  one  of  his 
fields  this  spring,  Samuelson  asked 
how  much  opium  he  had  stored  up 
from  last  spring's  crop.  Much  body 
language.  Shrugs  of  the  shoulders.  No 
answer. 

Finally,  we  drove  through  the  val- 
leys that  were  not  "clean."  Not  one 
bit.  Covered  with  opium  plants,  about 
4  inches  high,  still  in  the  leaf  stage. 
They  will  produce  opium  in  May.  By 
September,  this  could  produce  death 
in  New  York,  or  Chicago,  or  Los 
Angeles. 

So  there  is  good  news  and  bad  news. 
But  surely  only  one  conclusion:  If 
Pakistan  desires  economic  and  mili- 
tary aid— four  F-16  fighter-bombers 
were  delivered  Just  before  I  arrived, 
but  many  more  are  scheduled— it  must 
wipe  out  heroin  production  at  every 
stage  in  what  is  its  national  territory 
no  matter  what  the  British  called  it. 

And  our  Government  must  be 
implacable  on  this  point.  EUse  the 
question  arises  again:  What  kind  of 
people  are  we? 

My  own  suggestion,  which  I  have  re- 
spectfully urged  the  members  of  the 
Foreign  Relations  Committee  to  con- 
sider as  they  proceed  through  their 
deliberations  of  this  year's  foreign  aid 
bill,  would  be  that  the  Congress  enact 
legislation  along  the  lines  I  proposed 
last  year  in  S.  2670;  that  is.  we  should 
simply  require  that  governments  such 
as  Pakistan's  eliminate  the  heroin  pro- 
duction facilities,  and  the  poppy  crops, 
in  their  coimtries  before  we  will  give 
them  money,  or  equipment,  or  subsi- 
dized loans  for  buying  American  mili- 
tary equipment.  We  should  further  re- 
quire that,  in  the  case  of  countries 
which  have  been  identified  by  the  Na- 
tional Narcotics  Intelligence  Consum- 
ers Committee  as  countries  of  origin  of 
illicit  narcotics,  the  President  would 
have  to  certify  to  Congress  that  such  a 
country's  government  has  actually 
made  progress— not  Just  announced  its 
intention  to  make  progress— in  the 
eradication  of  poppy  crops,  opium  re- 
fineries, and  heroin  factories. 

It  seems  to  me  quite  reasonable  that 
we  should  insist  that  the  countries  we 
sustain  should  in  return  be  required  to 
help  us  stop  the  deadly  international 
narcotics  traffic. 

I  hope  my  colleagues  will  be  able  to 
support  this  initiative.  I  invite  any 
who  wish  to  do  so  to  Join  me  in  spon- 
soring this  legislation. 

Mr.  President,  I  ask  that  the  full 
text  of  the  legislation  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Be  it  enacted  by  the  SenaU  and  Hoiue  of 
ReprtsentaHve$  of  the  United  StaUi  oS 
America  in  Congreu  ouenMed,  That,  not- 
withataDding  any  other  provision  of  law,  the 
President  Is  authorized  and  directed  to— 

(a)  suspend  all  United  States  assistance  to 
or  for, 

(b)  prohibit  all  United  SUtes  exporU  to, 
and 

(c)  prohibit  the  imporUtion  into  the 
United  SUtes  of  any  article  that  is  the 
growth  or  manufacture  of,  any  foreign 
country  whose  government  has  failed  to 
take  adequate  measures  to  prevent  opium  or 
any  of  its  illicit  derivatives  from  being  pro- 
duced or  refined  for  illegal  export  to  the 
United  States.  Such  prohibition  shall  con- 
tinue in  force  until  the  President  deter- 
mines, and  reports  to  Congress  in  writing, 
that  the  government  of  such  country  has 
taken  adequate  measures  to  prevent  opium 
or  its  illicit  derivatives  from  being  produced 
or  refined  for  illegal  export  to  the  United 
SUtes. 

Sec.  2.  (a)  Section  (1)  does  not  require 
that  assistance  which  involves  only  the  pro- 
vision of  food  or  medicine  be  suspended  and 
does  not  require  that  export  of  food  or  med- 
icine be  prohibited. 

(b)  Subsection  (a)  does  not  apply  with  re- 
spect to  the  production  and  export  of  opium 
or  its  derivatives  solely  for  licensed  pharma- 
ceutical purposes. 

Skc.  3.  As  used  in  this  Act— 

(a)  the  term  "United  SUtes  assistance"  in- 
cludes any  assistance  of  any  kind  provided 
by  grant,  sale,  loan,  lease,  credit,  guaranty, 
or  insurance,  or  by  any  other  means,  by  any 
agency   or  instrumentality   of   the  United 
SUtes  Government  to  or  for  the  benefit  of 
any  foreign  country.   Including   assistance 
under  the  Foreign  Assistance  Act  of  1961 
(including  programs  under  title  IV  of  chap- 
ter 2  of  part  I.  relating  to  the  Overseas  Pri- 
vate Investment  Corporation,  but  excluding 
programs  under  chapter  8  of  part  I,  relating 
to  international  narcotic  control  assistance): 
sales,    credits,    and    guaranties    under    the 
Arms  Export  Control  Act;  sales  under  title  I 
and  title  in  and  donations  under  title  II  of 
the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  of  nonfood  commod- 
ities: financing  programs  of  the  Commodity 
Credit  Coriwration  for  export  sales  of  non- 
food   commodities:    financing    under    the 
Export-Import  Bank  Act  of  1945;  assistance 
under  the  Migration  and  Refugee  Assist- 
ance Act  of  1962:  programs  under  the  Peace 
Corps  Act;  assistance  under  the  Inter-Amer- 
ican Foundation  Act;  assistance  under  the 
African   Development  Foundation  Act;   fi- 
nancial assistance  for  foreign  persons  or 
groups  under  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961;  and  assist- 
ance of  any  kind  under  any  other  Act;  and 

(b)  the  term  "United  SUtes  exports"  In- 
cludes any  export,  which  is  subject  to 
United  SUtes  control,  of  any  item  or  service 
of  any  kind  (Including  technical  data  or 
other  information)  which  is  licensed  or 
which  is  subject  to  licensing  under  the 
Export  Administration  Act  of  1979.  section 
38  of  the  Arms  Export  Control  Act  of  1954, 
or  any  other  Act;  and 

(c)  the  term  "illicit  derivative"  includes 
opium,  morphine,  heroin,  or  any  other 
opiate  derivative  which  is  a  controlled  sub- 
stance (as  defined  by  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 

(d)  the  term  "adequate  measures  shall  be 
deemed  to  mean  only  those  actions  which 
result  In  tangible,  significant  and  substan- 


tial reductions  in  the  levels  of  production  or 
stockpiles  or  supplies  to  the  United  SUtes 
of  opium  or  any  of  its  Ulicit  derivatives. 

Sbc.  4.  Not  later  than  March  1  of  each 
year,  and  on  the  basis  of  the  annual  Narcot- 
ics Intelligence  Estimate  published  by  the 
National  Narcotics  Intelligence  Consumers 
Committee,  the  President  shall  report  to 
the  Congress  which  of  the  foreign  countries 
for  which  the  President  has  requested  eco- 
nomic or  security  assistance  for  the  next 
fiscal  year  have  taken  adequate  measures 
and  which  have  not  taken  adequate  meas- 
ures, as  defined  by  this  Act,  during  the 
fiscal  year  in  which  the  report  is  submit- 
ted.* 


By  Mr.  KENNEDY: 
S.  814.  A  bill  to  provide  for  (xmtrol 
of  health's  escalating  costs,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 


IT  IS  TIIB  TO  COMTHOL  HKALTH'S  KSCAIATMC 
COSTS 

Mr.  KENNEDY.  Mr.  President,  the 
Nation  is  facing  a  crisis,  a  crisis  that 
threatens  the  health  and  well-being  of 
every  citizen  of  our  country.  Runaway 
health  costs  are  banltrupting  our  busi- 
ness and  industry,  disrupting  our  Fed- 
eral, State,  and  local  budgets,  and  im- 
periling the  security  of  our  senior  citi- 
zens in  their  old  age.  No  American  is 
immune  from  the  ravages  of  health  in- 
flation, but  its  impact  is  harshest  on 
the  most  vulnerable  in  our  society— 
the  young  and  the  old,  the  sick  and 
the  poor,  the  struggling  family  trying 
to  make  ends  meet.  For  too  long.  Con- 
gress and  the  executive  branch  have 
failed  to  show  the  leadership  neces- 
sary to  tackle  this  critical  question. 
The  time  has  come  to  lay  aside  ex- 
cuses and  take  the  action  necessary  to 
control  health's  escalating  costs.  The 
bill  I  am  introducing  today  represents 
a  critical  step  toward  dampening  the 
fires  of  health  care  inflation  and  as- 
suring the  citizens  of  our  country  that 
quality  health  care  can  be  affordable. 
This  program,  to  control  health's  es- 
calating costs  (CHEC).  will: 

Put  an  immediate  end  to  runaway 
health  care  inflation— and  provide  sub- 
stantial savings  to  Federal.  State,  and 
local  governments— and  the  American 
consumer  of  health  (»re; 

Encourage  States  to  develop  their 
own,  creative  approach  to  health  care 
cost  containment,  by  providing  posi- 
tive incentives  and  substantial  flexibil- 
ity; 

Create  new  incentives  for  efficiency 
in  health  care  by  moving  the  health 
care  system  toward  prospective  pay- 
ment for  all  payers: 

Protect  the  quality  of  health  care  of 
the  elderly  and  disabled,  by  holding 
the  line  against  fiu^her  medicare  cuts 
that  threaten  to  relegate  senior  citi- 
zens to  second-class  care;  and 

Put  an  end  to  massive  cost-shifting 
to  employers  and  workers— who  must 
pay  increasingly  high  insurance  premi- 
ums to  compensate  for  medicare  cuts. 
This  bill  is  a  constructive  alternative 
to  the  administration's  unfair  plan  of 


attack  against  medicare.  Rather  than 
shift  billions  to  the  elderly,  the  sick 
and  the  working  American,  this  ap- 
proach will  actually  save  billions— over 
$11  billion  in  the  first  3  years  in  hospi- 
tal expenses  alone  according  to  prelim- 
inary estimates  by  the  Center  for  Hos- 
pital Finance  &  Management  at  Johns 
Hopkins  University. 

The  administration's  reponse  to 
health  care  inflations  has  been  pre- 
dictable. Rather  than  address  the  true 
soiu-ce  of  health  care  inflations,  the 
administration  has  been  concerned 
only  with  slashing  the  size  of  the  med- 
icare and  medicaid  program,  regard- 
less of  the  cost  in  human  suffering 
and  anxiety.  Over  the  past  3  years 
they  have  waged  a  relentless  assault 
against  medicare  and  medicaid.  They 
have  proposed  substantial  cuts  in  ben- 
efits and  increases  in  costs,  placing  the 
lion's  share  of  the  burden  on  the  el- 
derly and  the  poor,  reserving  only  the 
lightest  of  biu^ens  for  the  providers 
of  health  care.  In  this  year's  budget, 
for  example,  about  80  percent  of  the 
medicare  cuts  will  fall  directly  on  the 
elderly,  while  only  about  20  percent 
will  affect  providers. 

The  grim  tale  of  health  care  infla- 
tion is  all  too  familiar.  In  Just  a 
decade,  health  costs  have  grown  from 
a  little  over  7  percent  of  our  gross  na- 
tional product  to  a  point  today  where 
they  consume  10.5  cents  of  every 
dollar  generated  by  the  U.S.  economy. 
Despite  the  enactment  of  medicare 
and  medicaid,  the  elderly  still  pay 
about  20  percent  of  their  income  for 
health  care.  Out-of-pocket  costs  for 
the  elderly  have  increased  from  $330 
per  person  in  1965,  when  medicare  was 
enacted,  to  $1,430  today,  far  faster 
than  the  overall  rate  of  inflation. 

Rising  health  costs  not  only  harm 
the  elderly  and  the  working  American, 
they  also  place  enormous  pressures  on 
Federal,  State,  and  local  governments. 
In  the  past  5  years,  for  example,  medi- 
care has  grown  at  an  average  of  18 
percent  per  year— with  no  significant 
expansion  of  benefits.  If  nothing  is 
done  to  curb  the  rising  costs  of  care, 
medicare  will  be  bankrupt  by  1987. 
Growing  medicare  and  medicaid  costs 
during  times  of  high  deficits  threaten 
to  crowd  out  other  worthwhile  activi- 
ties assisted  by  the  Federal,  State,  and 
local  governments,  such  as  education, 
social  services,  and  job  training,  posing 
a  needless  Hobson's  choice— that  could 
be  avoided  if  only  we  have  the  coiu^ige 
to  act  firmly  and  act  now. 

The  need  for  immediate  action  is 
clear.  In  the  years  since  Congress  re- 
jected hospital  cost-containment,  the 
Nation's  health  bill  has  increased  by 
$98  billion,  and  its  hospital  bill  alone 
has  increased  by  $50  billion.  If  we  do 
nothing,  hospital  costs  will  double  in 
less  than  6  years. 

The  administration's  approach,  lim- 
ited to  cutting  Federal  health  pro- 


grams, does  not  guarantee  that  the 
spiraUng  growth  of  health  care  costs 
will  be  abated.  As  hospitals  receive  less 
for  the  treatment  of  medicare  pa- 
tients, they  look  more  and  more  to  pri- 
vate patients— workers  and  their  fami- 
lies—to make  up  the  difference.  The 
same  flaw  applies  to  the  administra- 
tion's approach  to  prospective  pay- 
ments for  health  care  services.  I  have 
always  been  a  staunch  supporter  of 
prospective  pajrment.  There  is  no 
better  example  of  an  efficient  way  to 
organize  and  deliver  services  than  an 
HMO,  the  model  of  prepaid  care.  But 
if  prospective  payment  is  limited  to 
medicare  only,  hospitals  will  not  spend 
their  energy  trying  to  be  more  effi- 
cient. Rather,  they  will  use  their  inge- 
nuity to  game  the  system,  making  a 
profit  from  medicare  where  they  can, 
shifting  the  cost  to  private  payers 
rather  than  cutting  inefficiency  and 
waste.  Until  the  positive  incentives  of 
prospective  payment  are  extended  to 
all  payers,  the  promise  of  signifi(»Jit 
cost  savings  through  greater  efficiency 
cannot  be  achieved.  For  this  reason, 
the  all  payers  approach  is  at  the  heart 
of  my  bill. 

This  legislation  emphasizes  State 
creativity  and  ingenuity— by  allowing 
the  States  to  devise  payment  systems 
to  meet  luiique  local  needs.  While 
Congress  and  the  President  have  fid- 
dled, a  number  of  States  have  taken 
the  initiative  to  develop  effective  cost 
containment  programs.  States  such  as 
New  Jersey,  Maryland,  New  York,  and 
my  own  State  of  Massachusetts,  have 
recognized  that  only  with  an  all 
payers  prospective  system  could  they 
finally  provide  their  citizens  with  pro- 
tection against  uncontrolled  health 
care  inflation.  Each  State  has  found 
its  own,  unique  approach,  to  imple- 
menting this  general  concept.  New 
Jersey  pioneered  the  way  with  diagno- 
sis related  groups  (DRO's)  which  have 
demonstrated  their  effectiveness  in 
holding  down  the  rate  of  growth  of 
hospital  costs.  But  Maryland  too  has 
been  successful,  in  its  budget  review 
process,  saving  money  not  only  for  pri- 
vate patients  in  the  State,  but  for  the 
Federal  Government,  in  the- medicare 
program. 

The  administration  would  stifle 
these  efforts,  by  reqtiiring  that  all  new 
prospective  payment  systems  be  based 
on  DRG's.  This  is  a  strange  policy 
from  an  administration  that  likes  to 
talk  of  New  Federalism.  Rather  than 
dictate  the  method  of  prospective  pay- 
ment, this  bill  simply  asks  the  States 
to  stay  within  an  overall  target  for  all 
hospital  revenues  and  for  the  medi- 
care program,  and  leaves  It  to  the 
State  to  design  the  system  best  suited 
to  its  needs. 

Hospital  costs  are  only  one  part  of 
the  problem  of  health  care  inflation. 
Physician  fees,  lab  tests,  and  other 
procedures  also  are  growing  far  more 
quickly  than  the  rate  of  inflation.  The 


growth  of  physician  fees  is  of  deep 
concern  to  millions  of  our  citizens.  Al- 
though a  substantial  percentage  of 
Americans  have  reasonable  protection 
against  hospital  costs,  insurance  pro- 
tection for  doctors'  visits  is  much  less 
comprehensive.  Even  under  medicare, 
physician  fees  are  only  covered  up  to 
80  percent  by  the  Federal  Govern- 
ment—even  then  80  percent  only  ap- 
plies where  the  physician  takes  assign- 
ment. The  result  has  been  growing 
out-of-pocket  expenses  for  the  elderly 
and  working  American  as  a  result  of 
uncontrolled  growth  in  physician  and 
other  outpatient  fees.  For  this  reason 
CHEC  also  contains  provisions  to  con- 
trol the  growth  of  outpatient  and  phy- 
sician costs.  Recognizing  the  unique- 
ness of  the  physician's  services,  the 
bill  provides  that,  in  State  cost  con- 
tainment systems,  maximum  fee 
schedules  shall  be  established,  but 
through  a  process  of  negotiation,  one 
that  involves  the  physicians  as  well  as 
constuners,  the  State,  and  other  inter- 
ested parties.  This  process  will  allow 
fair  consideration  of  the  legitimate 
concerns  of  health  care  providers. 

The  maximum  fee  schedules  wiU  not 
protect  the  elderly  or  working  Ameri- 
can if  they  apply  only  to  the  amount 
insurer,  or  medicare,  will  pay.  If  the 
physician  is  free  to  supplement  the  in- 
surers' payment  at  will  from  the  pa- 
tient receiving  care,  then  there  will  be 
no  restraint  on  h^th  cost.  For  this 
reason,  CHEC  provides  that  the  fee 
schedule  shall  represent  the  maximum 
that  a  physician  or  other  service  pro- 
vider may  receive,  aggregating  the 
amount  that  is  paid  by  the  insurers 
and  patients  themselves. 

This  legislation  is  the  product  of 
long  study  and  analysis,  to  develop  a 
solution  that  meets  the  realities  of 
health  care  in  the  1980's.  I  am  particu- 
larly appreciative  of  the  assistance  of 
the  Health  Security  Action  Council,  a 
coalition  of  70  labor,  consimier.  senior 
citizens,  civil  rights.  religious, 
women's,  civic,  fraternal,  and  farm  or- 
ganizations, who  played  an  important 
role  in  helping  me  develop  this  legisla- 
tion. 

I  ask  imanimous  consent  that  a 
statement  by  Douglas  Frazier,  presi- 
dent of  the  United  Auto  Workers  and 
chairman  of  the  Health  Security 
Action  Cotmcil,  be  inserted  at  this 
point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statekert  of  Douglas  A.  Phaser  on  Legis- 
lation To  Control  Escalating  Costs  In- 
troduced BY  Senator  Edward  M.  Kennedy 
Douglas    A.    Fraser.    President    of    the 
United  Auto  Workers  Union  and  Chairman 
of  the  Health  Security  Action  Council  today 
issued  the  following  sUtement  in  support  of 
C^HEC.  the  comprehensive  health  care  cost 
containment  proposal  introduced  today  by 
Senator  Edward  M.  Kennedy: 

"The  legislation  introduced  by  Senator 
Edward  Kennedy  to  'Control  Health  Esca- 


lating Costs.'  or  CHEC.  represents  a  con- 
structive and  workable  approach  to  restrain- 
ing the  explosive  inflation  in  health  care 
costs  which  is  damaging  our  economy,  crip- 
pling government  budgeU.  driving  up  the 
cost  of  employee  benefit  plans,  and  threat- 
ening to  price  needed  health  services 
beyond  the  means  of  additional  millions  of 
Americans.  The  Senator's  bill,  developed  in 
consulution  with  the  Health  Security 
Action  CouncU,  would  put  an  Immediate 
brake  on  health  cost  escalation,  while  a  new 
series  of  sUte  controls,  based  on  prospective 
budgets  and  negotiated  arrangements  for 
paying  hospitals,  doctors,  and  other  provid- 
ers of  care,  are  put  into  place.  SUtes  would 
have  considerable  flexibility  in  designing 
and  running  their  own  programs,  as  long  as 
they  meet  nationally  esUblished  goals." 

After  esUblished  goals  an  advisory  panel 
of  some  of  the  nation's  leading  health  care 
experts  has  been  working  with  the  Health 
Security  Action  council  for  the  past  year  to 
design  such  a  program. 

"CHEC  is  a  positive  altomatlve  to  Reagan 
Administration  proposals  to  reduce  the 
health  care  benefit  coverage  of  the  elderly, 
the  poor  and  the  disabled  and  to  tax  em- 
ployee health  benefits.  It  is  better  than 
merely  shifting  costs  from  the  federal  gov- 
ernment to  the  private  sector  and  to  sUte 
and  local  governments,  as  the  current  Ad- 
ministration has  done  and  would  like  to  con- 
tinue to  do  In  its  1984  budget  proposals. 
Senator  Kennedy's  plan  is  an  "all  payor" 
approach,  whereby  total  health  care  costs 
would  be  contained  without  such  cost  shift- 
ing. This  is  a  bettor  and  humane  approach 
which  will  save  money  and  protect  people. 

"Of  course,  as  Senator  Kennedy  knows, 
his  proposal  is  not  the  full  answer  to  this 
country's  health  care  problems.  In  particu- 
lar, there  is  an  urgent  need  for  health  care 
coverage  for  the  millions  of  unemployed 
Americans  who  are  without  such  needed 
protection.  CHEC  is,  however,  a  realistic 
and  achievable  cost  containment  program 
which  protects  benefits  and  patients  while 
controlling  costs.  It  is  a  consumer  oriented 
program  aimed  at  those  who  are  reaping 
profits  from  the  health  care  system  rather 
than  at  patients  and  the  public  who  are  the 
real  victims  of  rampant  medical  care  infla- 
tion. 

"We  in  the  Health  Security  Action  Coun- 
cil look  forward  to  working  with  Senator 
Kennedy  In  fine-tuning  the  bill  and  steering 
it  through  the  legislative  process.  And  we 
will  continue  to  work  over  the  long  term 
toward  a  comprehensive  national  health  in- 
surance program". 

The  Health  Security  Action  Council  is  a 
coalition  of  some  seventy  labor,  consumer, 
senior  citizens,  civil  rights,  religious, 
women's,  civic,  fraternal  and  farm  organiza- 
tions working  together  to  reform  the  na- 
tion's health  care  systom  and  to  extond 
access  to  care  to  millions  of  Americans  who 
are  underserved  or  left  out  of  that  system. 

Mr.  KENNEDY.  Mr.  President,  I 
urge  my  colleagues  to  study  this  pro- 
posal carefully.  I  look  forward  to 
working  with  the  Members  of  the 
Senate  to  devise  a  program  that  will, 
at  last,  control  health's  escalating 
costs. 

I  ask  imanimous  (M>nsent  that  a  sum- 
mary of  the  bill  and  the  text  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
and  summary  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
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Be  it  enacted  by  the  SenaU  and  Houae  of 
RepmentaHvet   of  the    United   State*   of 
America  in  Congrtaa  assembled, 
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"TITLE  XXI— CONTROL  OF  HEALTH'S 

ESCALATING  COSTS 

"Part  A— Pbask  I  Prooram 

"Subpart  1— Cohtrol  op  Costs  op  Ihpatihit 

HosprrAL  Skrvicss 
"cohtrol  op  costs  pob  ihpatirht  hospital 

servicxs 
"Src.  2101.  (a)  For  any  accounting  period 
of  a  hospital  ending  after  the  effective  date 
(as  defined  in  section  2105(b)<l))  and  on  or 
before  the  transition  date  (as  defined  in  sec- 
tion 2105(bH2)).  the  total  inpatient  reve- 
nues of  the  hospital  for  the  period  may  not 
exceed  the  total  inpatient  revenues  for  the 
hospital's  base  accounting  period  by  a  per- 
centage which  is  greater  than  the  com- 
pounded sum  of  the  percentage  limits  com- 
puted by  the  Secretary  (or  State,  where  iU 
application  is  approved  under  section  2123) 
under  section  2102  for  that  accounting 
period  and  previous  accounting  periods  of 
the  hospital  after  the  base  accounting 
period. 

"(bKl)  For  the  purpose  of  calculating 
under  subsection  (a)  the  total  inpatient  rev- 
enues for  the  base  accounting  period,  the 
total  inpatient  revenues  for  that  period 
shall  (except  as  provided  in  paragraph  (2)) 
be  reduced  by  an  amount  equal  to  any  inpa- 
tient revenues  for  the  base  accounting 
period  for  elements  of  inpatient  hospital 
services  that  cease  to  be  furnished  in  the  ac- 
counting period  subject  to  this  part  during 
which  those  services  are  not  furnished. 

"(2)  Paragraph  (1)  shall  not  apply  with  re- 
spect to  Inpatient  hospital  services— 

"(A)  that  have  been  found  inappropriate 
by  the  SUte  health  planning  and  develop- 
ment agency  for  hospital,  or 

'(B)  to  the  extent  other  health  services, 
determined  to  be  appropriate  by  the  agency 
described  In  subparagraph  (A),  are  being 
substituted,  if  the  services  for  which  they 
have  been  substituted  have  been  found  to 
be  inappropriate  by  such  agency. 

"(3)  Upon  request  by  a  hospital,  the  State 
health  planning  and  development  agency 
for  the  hospital  shall  make  a  finding  as  to 
the  appropriateness  of  specific  health  serv- 
ices for  purposes  of  paragraph  (2),  after  re- 
questing the  recommendations  of  the 
health  systems  agency  for  the  hospital.  The 
finding  of  a  State  health  planning  and  de- 
velopment agency  under  this  paragraph 
shall  not  be  subject  to  further  review. 

"(c)  In  the  case  of  a  hospital  that  has  not 
been  in  operation  for  a  full  accounting 
period  before  the  effective  date,  the  Secre- 
tary (or  State,  where  its  application  is  ap- 
proved under  section  2123)  shall  provide  for 
establishment  of  total  inpatient  revenues 
for  the  base  accounting  period  based  on  the 
median  for  the  average  Inpatient  revenues 
per  admission  for  a  hospital  of  the  same 
type,  bed  capacity,  and  location  as  that  hos- 
pital. 

"(d)  The  Secretary  may  provide  by  regula- 
tion that  in  the  determination  of  total  inpa- 
tient revenues,  there  shall  be  excluded  reve- 
nues due  to  philanthropy  (as  described  in 
section  1134). 

"COMPUTATIOK  OP  PEHCHITAGI  LnHTATIOH 

"Sec  2102.  (a)  For  purposes  of  this  sub- 
part, the  percentage  limit- 

"(1)  for  a  hospital's  accounting  period 
which  began  before  the  effective  date  shall 
be  equal  to  the  sum  of — 

"(A)  the  product  of  (1)  the  fraction  of  the 
accounting  period  that  occurred  before  such 
date,  and  (ii)  the  percentage  increase  in  the 
Institution's  inpatient  expenses  in  the  pre- 
ceding accounting  period  over  its  inpatient 
expenses  in  the  second  preceding  account- 
ing period,  and 


(B)  the  product  of  (i)  the  fraction  of  the 
accounting  period  that  occurred  after  such 
date  and  (11)  the  percentage  computed 
under  subsections  (b)  through  (d)  for  that 
accounting  period:  and 

"(2)  for  any  other  such  accounting  period 
shall  be  equal  to  the  percentage  computed 
under  subsections  (b)  through  (d)  for  that 
period. 

"(bKl)  The  base  percentage  for  each  hos- 
pital for  an  accounting  period  is  equal  to 
the  sum  of — 

"(A)  the  percent  increase  in  the  labor-re- 
lated expenses  of  the  hospital  (as  defined  in 
paragraph  (2))  for  the  accounting  period, 
and 

"(B)  the  percent  increase  in  the  nonwage 
martcetbasket  of  the  hospital  (as  defined  in 
paragraph  (3))  for  the  accounting  period  of 
the  hoq>ltal. 

"(2)  As  used  in  paragraph  (IHA),  the  term 
■percent  Increase  in  labor-related  expenses' 
means,  for  a  hospital  for  an  accounting 
period,  the  product  of— 

"(A)  the  average  percentage  increase  in 
the  labor-related  expenses  paid  in  the 
period  over  the  labor-related  expenses  paid 
in  the  preceding  period  per  employee  per 
hour  to  employees  (other  than  to  doctors  of 
medicine  or  osteopathy  and  to  supervisors 
(as  defined  in  section  2(12)  of  the  National 
Labor  Relations  Act))  of  the  hospital  (or 
aero  if  there  are  not  sufficient  data  to  make 
a  reasonable  estimate),  and 

"(B)  the  average  fraction  (as  computed  by 
the  Secretary,  or  SUte,  where  its  applica- 
tion is  approved  under  section  2123,  from 
time  to  time)  of  the  hospital's  expenses  at- 
tributable to  such  labor-related  expenses. 

"(3)  As  used  in  paragraph  (1)(B),  the  term 
'percent  increase  in  the  nonwage  marketbas- 
kef  means,  for  an  accounting  period  for  a 
hospital,  the  sum  of  the  products  of— 

"(A)  the  average  percentage  increase  in 
the  United  SUtes  (or  in  the  area  or  State  in 
which  the  hospital  is  located,  if  data  for  the 
hospital's  area  or  SUte  are  available)  in  the 
price  of  each  appropriate  class  (as  deter- 
mined by  the  Secretary,  or  by  the  SUte, 
where  its  application  is  approved  under  sec- 
tion 2123)  of  goods  and  services  in  the 
period  (jver  the  price  of  the  class  in  the  pre- 
ceding accounting  period,  and 

■'(B)  1  minus  the  average  fraction  comput- 
ed under  paragraph  (2KB)  for  that  account- 
ing period. 

"(cKl)  The  Secretary  shall  esUblish,  by 
regulation,  a  method  for  the  adjustment  of 
the  base  percentage  (computed  under  sub- 
section (b))  for  the  accounting  period  to  re- 
flect changes  in  the  number  and  types  of 
admissions  and  case  mix  in  the  period  com- 
pared to  the  number  and  types  of  admis- 
sions and  case  mix  in  a  previous  accounting 
period.  In  promulgating  these  regulations 
he  shall  take  into  account— 

"(1)  the  marginal  costs  associated  with 
changes  in  admissions  in  one  accounting 
period  compared  to  a  previous  accounting 
period, 

"(2)  shifts  in  admissions  caused  by  a  hos- 
pital's entering  into  (or  ending)  contracts 
with  health  maintenance  organizations, 

"(3)  the  impact  of  appropriate  reductions 
in  inpatient  utilization,  and 

"(4)  the  intensity  of  inpatient  hospital 
services  provided. 

"(2)  The  Security  shall  not  permit  an  ad- 
justment for  changes  in  the  number  of  ad- 
missions 11  he  determines  that  the  change  is 
due  to  inappropriate  or  unnecessary  admis- 
sions. 

■■(dKl)  On  the  request  of  a  hospital,  the 
Secretary  (or  SUte,  where  its  application  is 


approved  under  section  2123),  in  his  discre- 
tion, may  modify  the  percentage  limit  for 
an  accounting  period  otherwise  computed 
under  this  section  to  allow  for  higher  reve- 
nues than  would  otherwise  be  permitted. 
Any  such  request  shall  be  filed,  in  such 
manner  and  form  as  the  Secretary  shall  pre- 
scribe, with  the  appropriate  agency  or  orga- 
nisation with  which  the  Secretary  has  en- 
tered into  an  agreement  under  section  1816. 

"(2)  The  Secretary  shall  esUblish,  by  reg- 
ulation, guidelines  for  the  grounds  for  ex- 
ceptions under  paragraph  (1).  Such  grounds 
shall  include  the  following  changes  and  cir- 
cumstances which,  the  hospital  can  demon- 
strate, result  in  higher  revenues  per  admis- 
sion than  would  otherwise  be  permitted: 

"(A)  A  significant  change  in  the  capacity 
or  character  of  inpatient  hospital  services 
available  in  the  hospital. 

"(B)  A  major  renovation  or  replacement 
of  physical  plant  which  has  been  approved 
by  the  State  health  planning  and  develop- 
ment agency  (or  other  appropriate  agency 
of  the  SUte). 

"(C)  The  hospital  is  a  sole  community  pro- 
vider which  would  otherwise  be  Insolvent 
and  the  SUte  health  planning  and  develop- 
ment agency  for  the  hospital  has  deter- 
mined that  the  hospital  should  be  main- 
tained. 

"(D)  Higher  expenses  associated  with  the 
special  needs  and  circumstances  (including 
greater  intensity  of  care)  of  the  hospital  be- 
cause it  is  a  regional  tertiary  care  institu- 
tion, children's  hospital,  or  rehabillUtion 
hospiUl. 

"(E)  Higher  costs  incurred  by  a  hospital 
which  provides  a  disproportionate  percent- 
age of  its  services,  in  comparison  with  facili- 
ties of  similar  size  and  urban  or  rural  loca- 
tion, to  low  income  patients. 

"(3)  In  applying  exceptions  described  in 
paragraph  (2)  to  individual  hospitals,  the 
Secretary  (or  SUte.  where  its  application  is 
approved  under  section  2123)  shall  take  Into 
account,  as  appropriate.  (A)  the  ability  of 
the  hospital  to  meet  its  costs  through  its 
own  resources  and  (B)  the  extent  to  which 
the  hospital's  actions  conformed  with  the 
health  plans  for  the  area  in  which  it  is  lo- 
cated. 

"(4)  The  Secretary  (or  SUte,  where  ite  ap- 
plication is  approved  under  section  2123) 
shall  act  on  a  request  for  an  exception  filed 
under  this  subsection  within  60  days  of  the 
date  of  its  fUing. 

"COItSOLIDATXI)  TRXATMKRT  OP  CERTAIX 
HOSPITALS  WITH  COIOIOH  OWITERSHIP 

"Sic  2103.  (a)  Subject  to  subsections  (b) 
and  (c).  an  organization  that  totally  owns  in 
a  SUte  two  or  more  hospitals  of  the  same 
type,  the  accounting  periods  of  which  are 
subject  to  limiU  esUbllshed  under  this  part, 
which  have  the  same  accounting  period,  and 
which  were  totally  owned  by  the  organiza- 
tion as  of  the  date  of  the  enactment  of  this 
title  shall  have  the  limits  under  this  part  on 
total  revenues  (and  any  civil  penalty  there- 
on under  section  2106)  computed  and  ap- 
plied in  the  aggregate  for  all  such  hospitals 
with  the  same  accounting  period  in  the 
SUte,  rather  than  on  each  such  hospital, 
If- 

"(1)  the  organization  requests  the  Secre- 
tary (or  SUte,  where  its  application  is  ap- 
proved under  section  2123),  in  a  timely 
manner,  to  have  such  treatment  made,  and 

"(2)  the  Secretary  (or  SUte,  as  appropri- 
ate) determines  that  the  organization  has 
provided  adequate  assurances  that  the  orga- 
nization will  provide,  on  a  timely  basis,  the 
daU  necessary  to  determine  these  limits  on 
the  hospitals. 
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"(b)  A  hospital  treated  on  a  consolidated 
basts  with  another  hospital  or  hospitals 
under  subsection  (a)  shall  have  such  consoli- 
dated treatment  discontinued  if— 

"(1)  the  hospital  is  no  longer  totally 
owned  by  an  organization  which  owns  the 
other  hospital  or  hospitals,  is  no  longer  sub- 
ject to  a  limit  under  this  part,  or  no  longer 
has  the  same  accounting  period  as  the  other 
hospital  or  hospitals;  or 

"(2)  the  organization  requests  such  discon- 
tinuance and  the  Secretary  (or  SUte,  as  ap- 
propriate) approves  of  such  discontinuance. 

"(c)  The  Secretary  (or  SUte)  may  not 
grant  any  exception  under  section  2102(e) 
with  respect  to  any  hospital  that  is  treated 
on  a  consolidated  basis  with  another  hospi- 
tal or  hospitals  under  subsection  (a). 

"IMPROPXR  CHAMOKS  IH  A01U8SI0HS  PRACTICKS 

"Sbc.  2104.  (aKl)  Except  as  provided  in 
paragraph  (2),  no  hospital  may  change  its 
admission  practices  in  a  manner  which  re- 
sulteln— 

"(A)  a  significant  reduction  in  the  propor- 
tion of  iU  patients  who  have  no  third-party 
coverage  and  who  are  unable  to  pay  for  in- 
patient hospital  services  provided  by  the 
hoq>ltal. 

"(B)  a  significant  reduction  in  the  propor- 
tion of  persons  admitted  to  the  hospital  for 
inpatient  hospital  services  for  which  pay- 
ment is  (or  is  likely  to  be)  less  than  the  an- 
ticipated charges  for  or  costs  of  such  serv- 
ices. 

"(C)  the  refusal  to  admit  patients  who 
would  be  expected  to  require  unusually 
costly  or  prolonged  treatment  for  reasons 
other  than  those  related  to  the  appropriate- 
ness of  the  care  available  at  the  hospital,  or 

"(D)  the  refusal  to  provide  emergency 
services  to  any  person  who  is  in  need  of 
emergency  services  If  the  hospital  provides 
such  services. 

"(2)  Subparagraphs  (A)  and  (B)  of  para- 
graph (1)  shall  not  apply  to  a  hospital 
which  provides  a  disproportionate  percent- 
age of  its  services,  in  comparison  with  facili- 
ties of  similar  size  and  in  comparable  loca- 
tions, to  low  Income  patiente,  so  long  as  the 
reduction  does  not  result  in  the  denial  of 
care  to  any  person. 

"(b)  The  Secretary  shaU  monitor,  on  a 
periodic  basis,  the  extent  of  each  hospital 
compliance  with  subsection  (a). 

"(cKl)  Upon  written  complaint  by  any 
hospital  or  upon  receiving  such  volume  of 
written  complaints  or  such  reasonable  docu- 
menUtlon  from  any  persons  (as  the  Secre- 
tary finds  sufficient)  that  a  hospital  has 
changed  its  admission  practices  in  a  manner 
in  violation  of  subsection  (a),  the  Secretary 
shall  investigate  the  complaint  and,  upon  a 
finding  by  him  that  the  complaint  is  Justi- 
fied, he  may— 

"(A)  exclude  the  hospital  from  participa- 
tion in  any  or  all  of  the  programs  esUb- 
lished  by  title  XVUI  or  XIX  of  tWs  Act,  or 

"(B)  reduce  the  total  amounte  otherwise 
reimbursable  to  the  hospital  under  title 
XVIII  or  XIX  in  an  amount  equal  to  $3,000 
for  each  of  the  number  of  persons  who  were 
not  admitted  as  patients  or  provided  serv- 
ices because  of  the  change, 

or  both. 

"(2)  In  addition  the  Secretary  may  take 
any  other  action  authorized  by  law  (includ- 
ing an  action  to  enjoin  such  a  violation 
brought  by  the  Attorney  General  upon  re- 
quest of  the  Secretary)  which  will  restrain 
or  compensate  for  a  violation  of  subsection 
(a). 

"(d)  Any  hospital  aggrieved  by  a  determi- 
nation of  the  Secretary  under  subsection  (c) 
shall,  upon  timely  request,  be  entitled  to  a 
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hearing  on  the  record  on  such  determina- 
tion (in  accordance  with  section  554  of  title 
5,  United  SUtes  Code),  and  no  reduction  in 
reimbursement  may  be  made  under  subsec- 
tion (cHlKB)  with  respect  to  a  hospital 
until  the  hospital  has  had  the  opportunity 
for  such  a  hearing  and  Judicial  review 
(under  chapter  7  of  such  title)  on  the  deter- 
mination after  the  hearing. 

"(e)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  other  sUtute  or 
at  common  law  to  seek  enforcement  of  this 
Act  or  to  seek  any  other  relief. 

"DEPninoNS 

"Skc.  2105.  (a)  As  used  in  this  part: 

"(1)  The  term  accounting  period'  means, 
with  respect  to  a  hospital— 

"(A)  except  as  provided  in  subparagraph 
(B)— 

"(1)  in  the  case  of  a  hospital  participating 
in  the  program  established  by  title  XVIII. 
the  period  of  twelve  consecutive  calendar 
months  utilized  as  the  reporting  period  for 
reimbursement  purposes  under  that  pro- 
gram, 

"(11)  in  the  case  of  a  hospital  not  partici- 
pating in  the  program  esUbllshed  by  title 
XVIII,  a  calendar  year,  or,  if  requested  by 
the  hospital,  such  other  period  of  12  consec- 
utive calendar  months  as  the  Secretary  (or 
SUte,  where  its  application  is  approved 
under  section  2123)  may  approve,  and 

"(B)  in  the  case  of  a  hospital  whose  period 
under  subparagraph  (A)  is  changed  from 
one  twelve-month  period  to  another,  such 
shorter  period  as  the  Secretary  (or  SUte,  as 
appropriate)  may  esUblish. 

"(2)  The  term  'base  accounting  period' 
means  a  hospital's  last  accounting  period 
not  subject  to  a  limit  under  this  part. 

"(3)  The  term  inpatient  hospital  services' 
has  the  meaning  assigned  by  section  1861(b) 
of  the  Social  Security  Act,  but  includes  in 
addition  the  services  specified  in  section 
1861(bK5)  of  that  Act. 

"(4)  The  term  'cost  payer'  means— 

"(A)  a  Federal  or  SUte  program,  or 

"(B)  a  carrier  (as  defined  in  section 
1842(fKl)), 

that  reimburses  a  hospital  for  services  on  a 
basis  related  to  the  hospital's  costs  in  fur- 
nishing those  services  or  on  any  other  basis 
than  charges. 

"(b)  As  used  in  this  part: 

"(1)  The  term  'effective  date'  means  the 
first  day  of  the  first  month  begiimlng  more 
than  90  days  after  the  date  of  the  enact- 
ment of  this  title. 

"(2)  The  term  'transition  date'  means— 

"(A)  for  a  hospital  located  in  a  SUte,  the 
first  accounting  period  of  the  hospital  that 
begins  on  or  after  the  earlier  of — 

"(1)  the  date  the  program  in  that  SUte 
has  been  approved  and  is  in  effect  under 
part  B;  or 

"(ID  the  later  of— 

"(I)  September  30.  1984,  or 

"(II)  if  the  Secretary  decides  to  esUblish  a 
program  in  the  SUte  under  section 
2143(aK2),  the  date  such  program  becomes 
effective  with  respect  to  that  SUte;  and 

"(B)  for  another  health  care  provider  lo- 
cated In  a  SUte,  the  earlier  of— 

"(I)  the  date  the  program  in  that  SUte 
has  been  approved  and  is  in  effect  under 
part  B;  or 

"(ID  the  later  of— 

"(I)  September  30,  1984,  or 

"(II)  if  the  Secretary  decides  to  esUblish  a 
program  in  the  SUte  under  section 
2143(aK2),  the  date  such  program  becomes 
effective  with  respect  to  that  SUte. 
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"SOBPAKT    n— OOTPATIDrr    AKD    PHTSICIAH8' 

SnvicB  AMD  Study  Rnracnno  Cmts  or 
ffr"'*"  Noiisiito  PAcnjTT  amd  Imtbuikdi- 
AR  Cask  Paciutt  Skrvicxs 

"coimoL  or  chaxois  amd  costs  for 

OUTTATnCMT  AMD  PHYSICIAMS'  SKRVICXS 

"Sk.  am.  (iHl)  The  charges,  amount 
reoocnlzed  as  the  reasonable  charge  under 
part  B  of  title  XVIII.  and  the  schedule  of 
medicaid  payment  of  a  person  furnishing 
outpatient  services  (as  defined  In  section 
2161(5))  or  of  a  person  furnishing  physi- 
dana'  services  to  an  inpatient  of  a  hospital 
or  other  medical  Institution  may  not  exceed 
the  customary  charge,  amount  recognized  as 
the  reasonable  charge  under  part  B  of  title 
XVin.  or  schedule  of  medicaid  payments, 
respectively,  of  the  person  for  furnishing 
such  service  as  esUblished  as  of  January  1, 
1983.  by  a  percentage  greater  than  the  ap- 
plicable percentage  (computed  under  sub- 
section (b))  for  the  calendar  quarter  in 
which  the  service  is  furnished. 

"(2)  The  average  reimbursement  payable 
per  unit  of  service  to  a  hospital  by  a  cost 
payer  for  outpatient  services  may  not 
exceed  the  average  reimbursement  payable 
to  the  hospital  per  unit  of  service  by  the 
cost  payer  as  estimated  as  of  January  1, 
1983.  by  a  percentage  greater  than  the  ap- 
plicable percentage  (computed  under  sub- 
section (b))  for  the  calendar  quarter  in 
which  the  service  is  furnished. 

•'(3)  This  subsection  shall  only  apply  to 
services  furnished  on  or  after  90  days  after 
the  date  of  the  enactment  of  this  title  and 
before  the  transition  date  (as  defined  in  sec- 
Uon  2105(b)(2)). 

"(bXl)  In  the  case  of  a  person  (other  than 
a  hospital),  the  applicable  percentage  for  a 
service  furnished  in  a  calendar  quarter  is  a 
percentage  equal  to  the  sum  of — 
"(A)  the  product  of— 

"(1)  the  overhead  proportion  for  the  class 
of  such  service  (determined  under  subsec- 
tion (cXD).  and 

"(il)  the  office  overhead  index  for  that 
quarter     (determined     under     subsection 
(CK2KC)):  and 
"(B)  the  product  of — 

"(1)  one  minus  the  overhead  proportion 
desoibed  in  subparagraph  (AKi).  and 

"(ii)  the  percentage  Increase  In  the  Con- 
sumer Price  Index  for  all  urban  consumers 
(U.S.  city  average),  published  by  the  Bureau 
of  Labor  Statistics,  for  the  period  beginning 
January  1983  and  ending  with  the  second 
month  In  the  calendar  quarter. 

"(2)  In  the  case  of  a  hospital,  the  applica- 
ble percentage  for  a  service  furnished  in  the 
accoimting  period  of  the  hospital  is  a  per- 
centage equal  to  the  percentage  limiUtion 
computed  under  subsections  (b)  through  (d) 
of  section  2102  for  the  hospital  for  the 
period. 

"(cKl)  The  Secretary  shall  esUblish,  and 
may  from  time  to  time  change,  a  classifica- 
tion of  services  covered  under  subsection  (a) 
and  shall  from  time  to  time  determine,  for 
each  such  class,  the  average  proportion  of 
costs  incurred,  with  respect  to  providing 
services  In  such  class,  attribuUble  to  costs 
for  medical  office  overhead  (as  defined  in 
paragraph  (3)).  Physicians'  services  fur- 
nished to  inpatients  of  hospitals  or  other 
medical  Institutions  shall  be  classified  sepa- 
rately from  other  services. 

"(2)(A)  The  Secretary  shall  determine,  for 
the  12-month  period  ending  on  March  30th 
of  each  year,  the  average  annual  rate  of  in- 
crease in  the  costs  of  medical  office  over- 
head expenses  for  that  period. 

"(B)  The  cost-of-living  factor  for  medical 
office  overhead  for  each  of  the  four  calen- 


dar quarters  occurring  during  the  12-month 
period  beginning  on  July  1  of  a  year  U  one- 
quarter  of  the  annual  rate  determined 
under  subparagraph  (A)  for  the  period 
ending  on  March  30th  of  that  year. 

"(C)  The  office  overhead  index  for  a  quar- 
ter is  equal  to  the  sum  of  the  cost-of-llvli»g 
factors  for  medical  office  overhead  for  quar- 
ters beginning  with  the  quarter  beginning 
January  1,  1983,  and  ending  with  the  calen- 
dar quarter  involved. 

"(3)  For  purposes  of  this  section,  the  term 
costs  of  medical  office  overhead'  means  ex- 
penses (other  than  expenses  incurred  for 
professional  services  or  fees)  associated  with 
the  provision  of  outpatient  services  or  with 
the  provision  of  physicians'  services  to  inpa- 
Uents. 

"(d)  A  health  care  provider  may  not 
charge,  in  the  aggregate  with  respect  to  pro- 
vision of  an  outpatient  service  (or  physi- 
cians' services  furnished  to  an  inpatient  of  a 
hospital  or  other  medical  Institution), 
before  the  transition  date,  more  than  the 
maximum  amount  permitted  under  this  sec- 
tion. 


"STUDY  OH  COMTROL  OF  COSTS  OF  VSTKiimitt 
SKRVICXS  IK  SKILI.n)  MURSIMO  FACIUTIXS 
AMD  IM  IMTERMKDIATE  GARB  FACIUnXS 

"Sxc.  2112.  (a)  The  Secretary  shall  provide 
for  an  analysis  of  the  feasibility  and  desir- 
ability of  providing  for  control  of  the  inpa- 
tient costs  of  skilled  nursing  facilities  and  of 
intermedUte  care  faculties  in  a  manner 
similar  to  that  provided  under  section  2101 
with  respect  to  inpatient  services  of  hospi- 
tals. 

"(b)  The  Secretary  shall  report  to  Con- 
gress on  the  axuUysis  not  later  than  two 
years  after  the  date  of  the  enactment  of 
this  Act. 

"Subpart  III— Emforckmkmt, 

ADMIMISTRATIOM,  AMD  GENERAL  PrOVISIOMS 
"CIYIL  PXMALTY 


"Sxc.  2121.  (aXl)  If  the  Secretary  deter- 
mines that— 

"(A)  the  total  inpatient  revenues  of  a  hos- 
pital for  an  accounting  period  exceed  the 
applicable  limit  for  the  hospital  for  the  ac- 
counting period  under  this  part,  smd 

'(B)  subject  to  paragraph  (2)(B),  the  hos- 
pital fails  to  deposit  an  amount  equal  to  the 
amount  of  such  excess  revenues  In  an 
escrow  accounting  (established  and  main- 
tained pursuant  to  paragraph  (3))  and  fails 
to  withdraw  the  amount  before  the  end  of 
the  succeeding  accounting  period  pursuant 
to  paragraph  (3KB). 

the  hospital  is  subject  to  a  civil  penalty  of 
150  percent  of  the  difference  between  (1)  the 
amount  of  the  excess  described  in  subpara- 
graph (A),  and  (11)  subject  to  paragraph 
(2)(B),  the  amoimt  deposited  with  respect  to 
such  excess  in  the  escrow  account  and  with- 
drawn pursuant  to  paragraph  (3)(B). 

"(2)  A  hospital  which  has  established  an 
escrow  account  pursuant  to  paragraph  (3) 
and— 

"(A)  withdraws  an  amount  from  such  ac- 
count in  a  manner  not  permitted  under 
paragraph  (3)(B),  is  subject  to  a  civil  penal- 
ty in  an  amount  equal  to  150  percent  of  the 
amount  so  withdrawn,  and 

"(B)  has  a  balance  in  such  account  after 
the  end  of  Its  accounting  period  beginning 
In  the  fiscal  year  in  which  the  transition 
date  occurs,  is  subject  to  a  civil  penalty  in 
an  amount  equal  to  the  amount  remaining 
in  such  account. 

"(3MA)  In  order  to  avoid  liability  for  a 
civil  penalty  under  paragraph  (1),  a  hospital 
which  has  total  inpatient  revenues  for  an 
accounting  period  In  excess  of  its  applicable 


limit  under  thto  part  may  esUbltah,  In  a 
manner  prescribed  by  the  Secretary,  an 
escrow  account  for  the  deposit  of  amounts 
with  respect  to  one  or  more  of  the  hospital's 
accounting  periods  for  which  the  hospital 
has  excess  inpatient  revenues. 

"(B)  If  the  Secretary  certifies  that  the 
total  inpatient  revenues  of  a  hospital  for  an 
accounting  period  subject  to  a  limit  fall 
below  the  applicable  limit  esteblished  under 
this  part  for  that  accounting  period,  the 
hospital  may  withdraw  from  any  escrow  ac- 
count (described  in  subparagraph  (A))  previ- 
ously established  an  amount  determined  by 
the  Secretary  to  be  equal  to  the  the  amount 
by  which  the  inpatient  revenues  of  the  hos- 
pital for  that  accounting  period  could  be  In- 
creased without  causing  the  hospital's  total 
inpatient  revenues  for  that  accounting 
period  to  exceed  the  applicable  limit  esUb- 
lished under  this  pari  for  that  accounting 
period. 
"(bXl)  If  the  Secretary  determines  that— 
"(A)  a  person  has  charged  an  amount  in 
excess  of  the  amount  which  exceeds  the  ap- 
plicable limit  for  the  person  under  subpart 
II  of  this  part,  and 

"(B)  subject  to  paragraph  (2XB),  the 
person  fails  to  deposit  an  amount  equal  to 
the  amount  of  such  excess  charges  or  pay- 
ment in  an  escrow  account  (established  and 
maintained  pursuant  to  paragraph  (3))  and 
fails  to  withdraw  the  amount  pursuant  to 
paragraph  (3XB)  before  the  end  of  the  one- 
year  pericxl  beginning  on  the  date  the 
amount  Is  deposited, 

the  person  Is  subject  to  a  civil  penalty  of  160 
percent  of  the  difference  between  (1)  the 
amount  of  the  excess  described  In  subpara- 
gn«h  (A),  and  (11)  subject  to  paragraph 
(2XB),  the  amount  deposited  with  respect  to 
such  excess  in  the  escrow  account  and  with- 
drawn pursuant  to  paragraph  (3)(B). 

"(2)  A  person  which  has  established  an 
escrow  account  pursuant  to  paragraph  (1) 
and— 

"(A)  withdraws  an  amount  from  such  ac- 
count in  a  manner  not  permitted  under 
paragraph  (3XB),  is  subject  to  a  civil  penal- 
ty In  an  amount  equal  to  150  percent  of  the 
amount  so  withdrawn,  and 

"(B)  has  a  balance  in  such  account  after 
the  transition  date.  Is  subject  to  a  civil  pen- 
alty In  an  amount  equal  to  the  amount  re- 
maining in  such  account. 

"(3XA)  In  order  to  avoid  liability  for  a 
civil  penalty  under  paragraph  (1),  a  person 
which  has  charges  or  payment  in  excess  of 
the  applicable  limit  under  subpart  II  of  this 
part  may  esUblish,  in  a  manner  prescribed 
by  the  Secretary,  an  escrow  account  for  the 
deposit  of  amounU  with  respect  periods  for 
which  the  person  has  made  excess  charges 
or  had  excess  payments. 

"(B)  If  the  Secretary  certifies  that  the 
charges,  reasonable  charges,  or  medicaid 
payment  for  a  period  for  a  subsequent 
period  subject  to  a  limit  f  aU  below  the  appli- 
cable limit  esUblished  under  subpart  II  of 
this  part,  the  person  may  withdraw  from 
any  escrow  account  (described  In  subpara- 
graph (A))  previously  established  an 
amount  determined  by  the  Secretary  to  be 
equal  to  the  product  of  (1)  the  amount  by 
which  such  charges  or  paymente  for  that 
subsequent  period  could  be  increased  with- 
out causing  the  person's  charges  or  pay- 
ments for  that  period  to  exceed  the  applica- 
ble limit  esUblished  under  subpart  II  of  this 
part  for  that  period,  and  (11)  the  fraction  (as 
determined  by  the  Secretary)  of  those 
charges  and  payments  either  attribuUble  to 
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charge  payers  or  the  medicaid  program,  re- 
spectively. 

"(cXl)  The  civil  penalties  provided  under 
subsection  (a)  or  (b)  shall  be  assessed  by  the 
Secretary  only  after  the  hospital  or  person 
has  been  provided  written  notice  and  oppor- 
tunity for  a  hearing  on  the  record  at  which 
the  hospital  or  person  Is  entitled  to  be  rep- 
resented by  counsel,  to  present  witnesses, 
and  to  cross-examine  witnesses  against  the 
hospital  or  person. 

"(2XA)  A  hospital  or  person  adversely  af- 
fected by  an  assessment  by  the  Secretary 
under  subsection  (a)  or  (b)  may  obtain  a 
review  of  such  assessment  in  the  Umted 
SUtes  court  of  appeals  for  the  circuit  in 
which  the  hospital  is  located  by  filing  in 
such  court  within  60  days  following  the  date 
the  hospital  is  notified  of  the  Secretary's 
determination  as  to  the  assessment  a  writ- 
ten petition  praying  that  the  assessment  be 
modified  or  set  aside.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 
of  the  court  to  the  Secretary,  and  there- 
upon the  Secretary  shall  file  in  the  court 
the  record  in  the  proceeding  as  provided  in 
section  2112  of  title  28.  United  SUtes  Code. 
Upon  such  filing,  the  court  shall  have  juris- 
diction of  the  proceeding  and  of  the  ques- 
tion determined  therein,  and  shall  have  the 
power  to  make  and  enter  upon  the  plead- 
ings, testimony,  and  proceedings  set  forth  in 
such  records  a  decree  affirming,  modifying, 
remanding  for  further  consideration,  or  set- 
ting aside,  in  whole  or  in  part,  the  assess- 
ment of  the  Secretary  and  enforcing  the 
same  to  the  extent  that  such  order  is  af- 
firmed or  modified. 

"(B)  No  objection  that  has  not  been  urged 
before  the  Secretary  shall  be  considered  by 
the  court,  unless  the  failure  or  neglect  to 
urge  such  objection  shall  be  excused  be- 
cause of  extraordinary  circumstances. 

"(C)  The  findings  of  the  Secretary  with 
respect  to  questions  of  fact,  if  supported  by 
substantial  evidence  on  the  record  consid- 
ered as  a  whole,  shall  be  conclusive. 

■(D)  If  any  party  shall  apply  to  the  court 
for  leave  to  adduce  additional  evidence  and 
shall  show  to  the  satisfaction  of  the  court 
that  such  additional  evidence  Is  material 
and  that  there  were  reasonable  grounds  for 
the  failure  to  adduce  such  evidence  in  the 
hearing  before  the  Secretary,  the  court  may 
order  such  additional  evidence  to  be  taken 
before  the  Secretary  and  to  be  made  a  part 
of  the  record.  The  Secretary  may  m(xilf  y  his 
findings  as  to  the  facts,  or  make  new  find- 
ings, by  reason  of  additional  evidence  so 
taken  and  filed,  and  he  shall  file  such  modi- 
fied or  new  findings,  which  findings  with  re- 
spect to  questions  of  fact,  if  supported  by 
substantial  evidence  on  the  record  consid- 
ered as  a  whole,  shall  be  conclusive,  and  his 
recommendations,  if  any,  for  the  mcxlifica- 
tion  or  setting  aside  of  his  original  order. 
Upon  the  filing  of  the  record  with  It,  the  ju- 
risdiction of  the  court  shall  be  exclusive  and 
its  judgment  and  decree  shall  be  final, 
except  that  the  same  shall  be  subject  to 
review  by  the  Supreme  Court  of  the  United 
SUtes,  as  provided  in  section  1254  of  title 
28,  United  SUtes  Code. 

"(3XA)  Civil  penalties  and  assessments  im- 
posed under  this  subsection  may  be  compro- 
mised by  the  Secretary  and  may  be  recov- 
ered in  a  civil  action  in  the  name  of  the 
United  SUtes  brought  in  the  United  SUtes 
district  court  for  the  district  in  which  the 
hospital  is  located.  Amounts  recovered  shall 
be  deposited  as  miscellaneous  receipts  of  the 
Treasury  of  the  United  States.  The  amount 
of  such  penalty,  when  finally  determined,  or 
the  amount  agreed  upon  in  compromise. 


may  be  deducted  from  any  sum  then  or 
later  owing  by  the  United  SUtes  to  the  hos- 
piUl  or  person  against  which  the  penalty 
has  been  assessed. 

"(B)  A  determination  by  the  Secretary  to 
assess  a  penalty  under  this  subsection  shall 
be  final  upon  the  expiration  of  the  60-day 
period  referred  to  in  paragraph  (3XA) 
unless  the  hospital  or  person  against  which 
the  penalty  has  been  assessed  files  for  a 
review  of  such  assessment  as  provided  in 
that  paragraph.  Matters  that  were  raised  or 
that  could  have  been  raised  in  a  hearing 
before  the  Secretary  or  in  an  appeal  pursu- 
ant to  paragraph  (3)  may  not  be  raised  as  a 
defense  to  a  civil  action  by  the  United 
States  to  collect  a  penalty  assessed  under 
this  subsection. 

'(dXl)  Any  hospital  dissatisfied  with  a  de- 
termination made  on  behalf  of  the  Secre- 
tary under  this  section  may  obtain  a  hear- 
ing before  the  Provider  Reimbursement 
Review  Board  (esUblished  under  section 
1878(h)  and  hereinafter  in  this  subsection 
referred  to  as  the  'Board')  if  the  amount  in 
controversy  is  $10,000  or  more  and  the  re- 
quest for  such  hearing  Is  filed  within  180 
days  after  notice  of  the  determination. 

"(2KA)  The  provisions  of  subsections  (c), 
(d),  (e),  (f).  and  (1)  of  section  1878  shall 
apply  to  hearings  provided  under  paragraph 
(1).  In  addition,  the  Board  shall  have  the 
power  to  affirm  or  reverse  any  final  deter- 
mination (described  in  paragraph  (1))  of  a 
fiscal  intermediary  or  another  entity  acting 
on  behalf  of  the  Secretary. 

"(B)  After  completing  a  hearing  provided 
under  p>aragraph  ( 1 )  with  respect  to  a  deter- 
mination, the  Board  shall  render  its  decision 
on  the  determination  not  later  than  60  days 
after  the  last  day  of  the  hearing. 

"(3)  In  addition  to  the  members  appointed 
under  section  1878(h),  the  Secretary  shall 
appoint  four  additional  members  to  the 
Board,  each  of  which  shall  be  a  member  of 
the  general  public  and  a  represenUtive  of 
consumers  of  inpatient  hospital  services. 
Those  provisions  of  section  1878(h)  which 
relate  to  compensation  and  terms  of  office 
of  memt>ers  of  the  Board  shall  also  apply  to 
members  appointed  under  this  paragraph. 

"LIMITATIOMS  OM  MZDICARZ  AMD  MEDICAID 
FATMKMTS 

"Sxc.  2122.  (a)  Notwithstanding  any  provi- 
sion of  title  XVIII,  reimbursement  for  Inpa- 
tient services  under  the  program  esUblished 
by  such  title  or  payment  for  other  services 
furnished  by  a  person  shall  not  be  payable, 
on  an  interim  basis  or  in  final  settlement,  to 
a  hospital  for  an  accounting  pericxl  or  to  an- 
other person  which  is  exempted  from  such  a 
limit  under  this  part  because  the  hospital  or 
person  is  located  in  a  SUte  with  a  cost  con- 
trol plan  approved  under  part  B  or  because 
of  continuation  of  a  demonstration  project 
under  section  2124,  to  the  extent  that  the 
reimbursement  exceeds  the  limit  prescribed 
under  such  plan  or  demonstration  project. 

"(b)  Notwithstanding  any  provision  of 
title  XIX,  payment  shall  not  be  required  to 
be  made  by  any  SUte  under  such  title,  nor 
shall  payment  be  made  to  any  SUte  under 
such  title,  with  respect  to  any  amount  paid 
for  inpatient  services  to  a  hospital  for  an  ac- 
counting period  or  for  other  services  fur- 
nished by  a  person  which  is  exempted  from 
such  a  limit  under  this  part  because  the 
hospital  or  person  is  located  in  a  SUte  with 
a  cost  control  plan  approved  and  in  effect 
under  part  B  or  because  of  continuation  of  a 
demonstration  project  under  section  2124, 
to  the  extent  that  the  amount  exceeds  the 
limit  prescribed  under  such  plan  or  under 
demonstration  project. 


"ADMIMISTRATIOM  OF  PHASE  I  PROGRAM  BY 
STATES 

"Sxc.  2123.  (a)  The  chief  executive  officer 
of  each  SUte  may  apply  to  the  Secretary, 
before  the  initial  effective  date,  for  the 
SUte  to  administer  the  llmiUtlons  Imposed 
under  this  part  with  re8(>ect  to  services  fur- 
nished in  that  State.  The  Secretary  shall 
approve  such  application  only  if  the  Secre- 
tary determines  that  the  application  pro- 
vides for— 

"(1)  administration  by  or  through  either 
(A)  an  Independent  commission  appointed 
by  the  chief  executive  officer,  or  (B)  the  de- 
IMUtment  which  administers  health  affairs 
for  the  SUte,  and 

"(2)  assurances  that  the  SUte  has  the  ca- 
pability to  administer  this  part  (including 
the  enforcement  of  appropriate  civil  penal- 
ties for  violations  of  the  provisions  of  this 
part). 

"(b)  If  the  Secretary  has  approved  the  ap- 
plication of  a  SUte  under  subsection  (a)  and 
the  Secretary  determines  that  the  SUte  has 
failed  to  administer  this  part  In  accordance 
with  its  provisions  the  Secretary  may.  after 
notice  and  optwrtunity  for  rebuttal  by  the 
SUte,  terminate  approval  of  the  SUte's  ap- 
plication and  provide  for  administration  of 
this  part  by  other  than  that  State. 

"EXEMPTIOH  PROM  LIMITS  IM  THE  CASE  OF 
CERTAIM  EXPERIMEHTS  AMD  DEMOMSTRATIOMS 

"Sxc.  2124.  (a)  The  Secretary  may  exempt 
hospitals  and  other  persons  from  limits 
under  this  part  if  he  determines  that— 

"(1)  the  exemption  is  necessary  to  facill- 
Ute  an  experiment  or  demonstration  en- 
tered into  under  section  402  of  the  Social 
Security  Amendments  of  1967,  section  222 
of  the  Social  Security  Amendments  of  1972, 
section  1526  of  the  Public  Health  Service 
Act,  or  section  1115  of  this  Act,  and 

"(2)  the  experiment  or  demonstration  is 
consistent  with  the  purposes  of  this  title. 

"(bXl)  The  Secretary  shall  exempt  hospi- 
tals in  a  SUte  from  the  limits  under  subpart 
I  of  this  part  if  the  chief  executive  officer  of 
the  SUte  requesU  such  treatment  and  if — 

"(A)  the  SUte  has  a  hospital  reimburse- 
ment control  system  in  effect  as  of  January 
1,  1983,  for  which  a  waiver  of  certain  re- 
quirements of  title  XVin  has  been  ap- 
proved pursuant  to  section  402  of  the  Social 
Security  Amendments  of  1976  or  section  222 
of  the  Social  Security  Amendments  of  1972; 

"(B)  the  Secretary  determines  that  the 
system  applies  (i)  to  substantially  all  non- 
Federal  acute  care  hospitals  (as  defined  by 
the  Secretary)  in  the  SUte  and  (ii)  to  the 
review  of  at  least  75  percent  of  all  revenues 
or  expenses  in  the  SUte  for  inpatient  hospi- 
tal services  and  of  revenues  or  expenses  for 
Inpatient  hospital  services  provided  under 
the  SUte's  plan  approved  under  title  XIX; 

"(C)  the  Secretary  has  been  provided  sat- 
isfactory assurances  as  to  the  equlUble 
treatment  under  the  system  of  all  entities 
(including  Federal  and  SUte  programs)  that 
pay  for  hospitals  inpatient  hospital  services, 
of  hospital  employees,  and  of  hospital  pa- 
tiente;  and 

"(D)  the  Secretary  has  been  provided  sat- 
isfactory assurance  that  under  the  system, 
over  36-month  periods,  (i)  the  amount  of 
revenues  for  inpatient  hospital  services  will 
not  exceed  the  amount  of  revenues  which 
would  otherwise  have  been  made  if  subpart 
I  of  this  part  applied,  and  (ii)  the  amount  of 
payments  allowable  for  inpatient  hospital 
services  under  title  XVIII  will  not  exceed 
the  amount  of  payments  which  would  oth- 
erwise have  been  made  under  that  title  (as 
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such  tlUe  w»s  in  effect  before  the  date  of 
the  enactment  of  thia  title). 

"(J)  In  the  c«ie  of  a  demonstration 
project  described  in  paragraph  (1)  which, 
but  for  this  subsection,  would  otherwise 
expire,  if  the  Secretsrr- 

"(A)  determines  that  the  project  has  ac- 
complished its  objectives,  and 

"(B)  has  been  provided  satisfactory  assur- 
ances that  operation  of  the  project  contin- 
ues to  meet  the  requlremenU  of  subpara- 
graphs (B).  (C).  and  (D)  of  paragraph  (1). 
the  Secretary  shall  provide  for  continuation 
of  the  approval  of  the  project's  waivers  de- 
scribed In  paragraph  (1)  until  such  time  as 
the  project  falls  to  meet  the  assurances  de- 
scribed in  subparagraph  (B)  of  this  para- 
graph. 

"IHCBKASKD  rKDOAI.  MXDICAL  AgSISTAWd  m- 
CSNTAGS  rOH  STATK  IHDICATIHC  Al«  IHTKH- 
TIOK  TO  SUBMIT  A  STATE  HXALTH  CAM  COST 
COimOL  PLAM  OB  ADMimSTnUHO  PHASE  1 
PWXaAM 

■Sk;.  2125.  U- 

"(1)  a  SUte  has  applied  and  is  approved  to 
administer  this  part  under  section  2123,  or 

••(2)  the  chief  executive  officer  of  a  SUte 
transmits  to  the  Secretary,  not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
title,  a  statement  indicating  that  the  SUte 
intends  to  submit,  not  later  than  March  1, 
1984.  a  sUte  health  care  cost  control  plan 
described  in  part  B. 

for  purposes  of  making  payments  to  such  a 
SUte  under  section  1903  of  this  Act  (and 
notwithstanding  any  other  provision  of  title 
XIX)  the  Federal  medical  assistance  per- 
centage otherwise  determined  under  section 
190S(b)  for  that  State  shall  be  Increased  for 
each  quarter  before  the  transition  date  (as 
defined  In  section  2105(bK2KB))  by  two  per- 
centage points. 

"Pa«t  B— PHAsa  II  PaOOBAM 

"SIATB  HKALTH  CARE  COST  COMTROL  PLAHS 

"Sac.  2141.  (a)  The  chief  executive  of  any 
SUte  may  apply  to  the  Secretary  for  the  ap- 
proval of  a  medical  cost  control  plan  for 
that  SUte  for  a  fiscal  year  (beginning  on 
October  1)  and  subsequent  fiscal  years. 

"(bKl)  The  Secretary  may  not  approve 
the  plan  for  a  fiscal  year  unless  (A)  the  ap- 
plication for  the  plan  has  been  submitted  by 
not  later  than  120  days  preceding  the  first 
day  of  the  fiscal  year  (or  July  1,  1983,  for 
fiscal  year  1984)  and  (B)  he  determines  that 
the  plan  meets  the  requirements  of  section 
2142,  except  as  provided  In  subsection  (d). 
The  Secretary  shall  approve  or  disapprove 
the  application  within  60  days  after  the 
date  the  application  Is  submitted  (or  August 
15, 1983,  for  fiscal  year  1984). 

"(2)  If  the  Secretary  does  not  approve  a 
plan,  the  Secretary  shall  provide  the  SUte 
with  a  notice  of  the  reasons  why  the  plan 
may  not  be  approved  and  an  opportunity  for 
a  hearing  on  such  disapproval. 

"(c)  In  the  case  of  any  SUte  with  a  plan 
approved  imder  subsection  (a)  for  a  fiscal 
year— 

"(1)  the  Secretary  shall  waive  require- 
ments for  reimbursement  under  title  XVlII 
for  services  furnished  In  such  a  SUte  and 
covered  under  the  plan  during  the  fiscal 
year,  and 

"(2)  for  purposes  of  making  payments  to 
such  a  SUte  under  section  1903  of  this  Act 
(and  notwithstanding  any  other  provision  of 
title  XIX)  the  Federal  medical  asstetance 
percentage  otherwise  determined  under  sec- 
tion 1906(b)  for  that  SUte  shall  be  in- 
ereaaed  for  each  quarter  in  the  fiscal  year 
by  two  percentage  points. 
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"(d)  In  the  case  of  a  SUte  that  has  a  hos- 
pital reimbursement  demonstration  project 
approved  and  in  effect  under  section  402  of 
the  Social  Security  Amendments  of  1967  or 
section  222  of  the  Social  Security  Amend- 
ments of  1972  as  of  January  1,  1983,  and 
which  applies  under  subsection  (a)  for  ap- 
proval of  a  SUte  plan— 

"(1)  the  SUte  may,  in  ileu  of  meeting  the 
requirement  of  secUon  2142(b).  provide  for 
continuation  of  the  project,  if  it  provides  as- 
surances satisfactory  to  the  Secretary  that 
continued  operation  of  the  project  will  not 
result  over  36-month  periods  in  inpatient 
revenues  of  hospiuls  In  the  SUte  (in  the  ag- 
gregate and  separately  under  titles  XVni 
and  XIX)  in  excess  of  the  inpatient  reve- 
nues which  would  have  occurred  if  the 
project  met  the  requlremente  of  such  sec- 
tion, and 

"(2)  subsection  (c),  (d),  and  (e)  of  section 
2142  shall  not  apply  until  October  1,  1985. 


"REQOIRmXWTS  OF  STATE  COST  COHTBOL  PLAKS 

"Sec.  2142.  The  requiremenU  of  a  SUte 
health  care  cost  control  plan  referred  to  in 
section  2141  are  as  follows: 

■(a)  ADifimsTBATioii.— (IKA)  Subject  to 
subparagraph  (B).  the  plan  must  be  de- 
signed and  administered  In  a  manner  that 
provides  assurances  satisfactory  to  the  Sec- 
retary as  to  the  equlUble  treatment  under 
the  plan  of  all  entitles  (including  Federal 
and  SUte  programs)  that  pay  for  health 
services  covered  under  the  plan,  of  employ- 
ees of  hospitals,  and  of  patiente  receiving 
such  services. 

"(B)  The  plan  must  take  into  account  the 
proportion  of  expenses  associated  with  the 
different  payors,  including  the  medicare  and 
medicaid  programs  and  individual  payors, 
and  may  not  permit  undue  shifting  of  pro- 
portioiu  of  coBte  among  the  different 
payors, 

"(2)  The  plan  may  be  mandatory  or  volim- 
Ury  and  may,  with  the  approval  of  the  Sec- 
retary, exempt  hospitals  and  other  persons 
from  limits  under  the  plan  if — 

"(A)  the  exemption  is  necessary  to  fBcili- 
Ute  an  experiment  or  demonstration  en- 
tered into  under  section  402  of  the  Social 
Security  AmendmenU  of  1967.  section  222 
of  the  Social  Security  Amendments  of  1972, 
section  1526  of  the  Public  Health  Service 
Act.  or  section  1115  of  this  Act,  and 

"(B)  the  experiment  or  demonstration  is 
consistent  with  the  purposes  of  this  title. 

"(3)  The  plan  must  provide  for  such  re- 
porte  to  the  Secretary  (in  lieu  of  cost  and 
other  reports,  identified  by  the  Secretary, 
otherwise  required  of  hospitals  and  other 
persons  under  tlUe  XVIII)  as  the  Secretary 
may  require  in  order  to  properly  monitor  as- 
surances provided  under  this  section  and 
the  operation  of  the  plan. 

"(4)  The  plan  must  permit  health  mainte- 
nance organizations  to  negotiate  lower  rates 
for  Inpatient  hospital  services  and  other 
services  than  those  otherwise  esUblished 
with  respect  to  other  payors. 

"(b)  CoirrROL  op  Costs  of  IwPATiEirr  Hos- 
PTTAi  Services.— <1)(A)  Subject  to  subpara- 
graph (B),  the  plan  must  apply  to  all  payors 
and  to  at  least  75  percent  of  all  revenues  or 
expenses  for  Inpatient  hospital  services  (in- 
cluding revenues  or  expenses  under  the  pro- 
grams under  title  XVIII  and  XIX  of  this 
Act)  in  the  SUte. 

"(B)(1)  The  plan  may  provide  that  it  does 
not  apply  to  philanthropic  payments. 

"(2)  The  amount  of  the  total  inpatient 
revenues  may  not  increase  at  a  rate  greater 
than  the  permissible  percentage  increase 
(esUblished  under  methodology  esUblished 


by  the  SUte  panel  under  paragraph  (3KB)) 
based  upon  such  amount  determined  for— 

"(A)  the  previous  year. 

"(B)  a  typical  year  in  the  previous  three 
years,  or 

"(C)  the  average  of  the  previous  three 

years, 

at  the  choice  of  the  SUte,  except  that  the 
plan  may  provide  for  adjustments  to  reflect 
changes  In  volume  and  case  mix  and,  with 
respect  to  Individuals  entitled  to  hospital  in- 
surance benefits  under  part  A  of  title  XVIII, 
the  amount  of  inpatient  revenues  under  the 
plan  may  not  exceed  the  amount  for  which 
payment  may  be  made  under  title  XVIII. 
under  the  law  in  effect  before  the  date  of 
the  enactment  of  this  title,  as  determined 
for  the  applicable  period  described  In  sub- 
paragraph (A),  (B).  or  (C). 

"(3XA)  The  chief  executive  officer  of  the 
SUte  shall  provide  for  the  appointment  of  a 
panel  consisting  of  seven  memt>er8,  with  ex- 
pertise in  health  care  economics,  to  develop 
the  methodology  for  esublishlng  the  per- 
missible percentage  Increase,  as  follows: 

"(1)  One  member  selected  from  a  list  of 
qualified  Individuals  submitted  by  unions 
that  represent  health  care  workers. 

"(11)  One  member  who  represents  employ- 
ers that  provide  health  care  coverage  for 
their  employees. 

"(ill)  One  member  who  is  consumer  of 
health  care  services  and  is  not  affiliated 
with  the  health  care  industry. 

"(iv)  One  member  who  is  a  represenUtive 
of  third-party  payors  for  health  care  serv- 
ices. 

"(v)  One  member  who  Is  a  represenUtive 
from  a  hospiul. 
"(vl)  One  member  who  is  a  physician, 
"(vil)  One  member  who  is  an  independent 
economist  and  who  shall  serve  as  chairman 
of  the  paneL 

The  chief  executive  officer  of  the  SUte 
shall  appoint  the  members  described  In 
clauses  (I)  through  (vi)  and  such  members 
shall  appoint  the  member  described  In 
clftusc  (vii). 

"(B)  The  panel  shall  esUbllsh  the  meth- 
odology for  establishing  a  permissible  per- 
centage Increase  to  be  used  under  the  plan. 
Such  methodology  shaU  include  the  use  of 
appropriate  external  price  indicators  and 
the  use  of  daU  from  major  collective  liar- 
gaining  agreements  for  nonsupervlsory  hos- 
pital employees.  The  Secretary  shall  ap- 
prove the  methodology  and  permissible  per- 
centage increase  established  by  the  panel 
under  this  paragraph  unless  the  Secretary 
determines  that  the  rate  of  increase  exceeds 
the  sum  of  (i)  1.5  percentage  pointe,  and  (11) 
the  average  rate  of  Increase  determined  for 
hospitals  in  that  SUte  pursuant  to  section 
2102. 

"(C)  The  plan  shall  provide  a  procedure 
whereby,  upon  the  request  of  a  hospital,  an 
adjustment  can  be  made  to  the  permissible 
percentage  Increase  to  reflect— 

"(1)  a  significant  change  in  the  capacity  or 
character  of  the  inpatient  hospital  services 
available  in  the  hospital; 

"(11)  a  major  renovation  or  replacement  of 
physical  plant  which  has  been  approved  by 
the  SUte  health  planning  and  development 
agency  (or  other  appropriate  agency  of  the 
SUte); 

"(Hi)  a  significant  Increase  in  the  coverage 
of  inpatient  hospital  services  by  a  cost 
payer 

"(iv)  funds  necessary  to  prevent  the  insol- 
vency of  the  hospital  if  the  hospital  (I)  Is  a 
sole  community  hospital,  (II)  would  other- 
wise be  insolvent,  and  (III)  should  be  main- 
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talned  In  the  Judgment  of  the  SUte  health 
planning  and  development  agency; 

"(v)  higher  expenses  associated  with  the 
special  needs  and  circumstances  (Including 
greater  intensity  of  care)  of  the  hospital  be- 
cause it  is  a  regional  tertiary  care  institu- 
tion, children's  hoQ>ital.  psychiatric  hospi- 
tal, or  rehabillUtion  hospital; 

"(vi)  higher  costs  incurred  by  the  hospital 
if  the  hospital  provides  a  disproportionate 
percentage  of  ite  services.  In  comparison 
with  facilities  of  similar  size  and  urban  or 
rural  location,  to  low  Income  patients;  and 

"(vii)  increase  cosU  for  compensation  of 
employees,  including  collectively  bargained 
Increases  to  correct  for  past  lags  In  compen- 
sation compared  to  major  collective  bargain- 
ing agreements,  adjustments  to  remedy 
shortage  of  personnel,  or  other  adjustments 
necessary  to  maintain  a  qualified  staff. 
The  plan  may  provide  for  such  other  modi- 
fications of  the  permissible  percentage  In- 
crease if  the  modification  Is  consistent  with 
the  SUte  health  plan  approved  by  the  SUte 
health  planning  and  development  agency. 

"(4)  The  plan  must  provide  for  prospective 
payment  of  hospitals  under  a  methodology 
(which  may  Include  budgeting  by  category 
of  hospital,  formulae  to  set  limits  on  what 
could  be  charged  various  payors,  budget  re- 
views on  each  hospital,  payment  by  diagno- 
sis-related group  classifications,  and  capiU- 
tion  payments  with  respect  to  defined  popu- 
lations) under  which  rates  or  amounts  to  l>e 
paid  for  Inpatient  services  of  classes  of  hos- 
pitals during  a  specified  period  are  esUb- 
lished under  the  plan  prior  to  the  defined 
rate  period. 

"(5)  The  plan  must  have  a  mechanism  for 
providing  fair  hearings  for  hospitals  ag- 
grieved by  determinations  made  tmder  the 
plan. 

"(6KA)  AmounU  permitted  for  hospitals 
must  take  into  account  the  higher  costs  in- 
curred by  hospitals  which  provide  a  dispro- 
portionate percentage  of  their  services,  in 
comparison  with  facilities  of  similar  size  and 
urban  or  rural  location,  to  low  Income  pa- 
tients and  must,  subject  to  subparagraph 
(B),  provide  for  an  amount  to  reflect  pay- 
ment for  charity  care.  Payment  of  such 
amounts  to  hospitals  in  a  SUte  shall  be  allo- 
cated, subject  to  subparagraph  (B),  among 
payors  for  inpatient  hospital  services  In  a 
manner  that  reflects  the  relative  proportion 
of  the  payments  for  such  services  that  are 
made  by  that  payor  (or  class  of  payor). 

'(B)  The  additional  amount  provided  for 
charity  care,  in  the  case  of  payment  under 
title  XVIII,  may  not  exceed  (for  Federal 
fiscal  years  1984,  1985,  and  1986)  the 
amount  which.  In  addition  to  payments  oth- 
erwise made  under  that  title  In  the  fiscal 
year,  will  exceed  the  amount  which  would 
have  been  paid  for  inpatient  hospital  serv- 
ices under  that  title  under  the  law  as  in 
effect  before  the  enactment  of  the  Health 
Care  Cost  Control  Act  of  1983. 

"(7)  The  plan  must  take  account  of  find- 
ings of  the  State  health  planning  and  devel- 
opment agency  and  health  systems  agencies 
respecting  the  need  and  appropriateness  of 
services. 

"(8)  The  plan  must  assure  that  hospitals 
continue  to  meet  Federal  and  SUte  certifi- 
cation standards  for  quality  of  care. 

"(9)(A)  Except  as  provided  in  subpara- 
graph (B),  the  plan  must  provide  assurances 
that  operation  of  the  plan  will  not  result  in 
any  change  in  the  admission  practices  of 
hospiUls  which  result  in— 

"(i)  a  significant  reduction  in  the  propor- 
tion of  patients  (receiving  Inpatient  services 
under  the  plan)  who  have  no  third-party 


coverage  and  who  are  unable  to  pay  for  in- 
patient services. 

"(ii)  a  significant  reduction  in  the  propor- 
tion of  individuals  admitted  to  hospitals  for 
inpatient  services  for  which  payment  Is  (or 
is  likely  to  be)  less  than  the  anticipated 
charges  for  or  costs  of  such  services, 

"(ill)  the  refusal  to  admit  patienU  who 
would  be  expected  to  require  unusually 
costly  or  prolonged  treatment  for  reasons 
other  than  those  related  to  the  appropriate- 
ness of  the  care  available  at  the  hospital,  or 

"(iv)  the  refusal  to  provide  emergency 
services  to  any  person  who  Is  in  need  of 
emergency  services  if  the  hospital  provides 
such  services. 

"(B)  Clauses  (I)  and  (II)  of  subparagraph 
(A)  shall  not  apply  to  a  hospital  which  pro- 
vides a  disproportionate  percentage  of  its 
services.  In  comparison  with  facilities  of 
similar  size  and  urban  or  rural  location,  to 
low  income  patients. 

"(c)  ScKEDULES  OF  MAXimni  Patmemt  To 
Limit  Costs  of  Outpatixi«t  Skivicxs  amd 
Phtsiciars'  Services  Purhished  to  Ihpa- 
tients.— <1XA)  The  plan  shall  provide  in  ac- 
cordance with  this  subsection  for  the  devel- 
opment of  schedules  of  maximum  payment 
for  outpatient  services  (other  than  diagnos- 
tic laboratory  and  x-ray  services)  and  for 
physicians'  services  furnished  to  inpatients 
of  hospitals  or  other  medical  institutions  to 
be  developed  only  after  providing  opportu- 
nity for  negotiations  described  in  paragraph 
(2). 

"(B)  Such  schedules  shall  provide  for  eq- 
ulUble treatment  of  all  payors  and  shall 
permit  differentials  in  the  level  of  maxi- 
mum reimbursement  only  to  the  extent  that 
such  differentials  are  Justified  by  economic 
considerations. 

"(C)  The  fee  schedules  must  initially  be 
based  on  fees  permitted  to  be  charged  con- 
sistent with  part  A  of  this  title. 

"(D)  Under  the  plan,  the  total  of  charges 
that  may  be  imposed  on  all  payors  with  re- 
spect to  an  outpatient  services  described  In 
subparagraph  (A)  or  physicians'  services 
furnished  to  inpatlente  may  not  exceed  the 
maximum  payment  amount  provided  under 
the  applicable  schedule  developed  under 
this  subsection. 

"(2)  The  plan  shall  provide  a  method 
whereby  represenUtives  of  persons  furnish- 
ing outpatient  services  and  physicians  fur- 
nishing inpatient  services  are  regularly  and 
periodically  invited  to  meet  and  negotiate 
with  represenUtives  of  third-party  payors, 
the  SUte,  employees,  and  represenUtives  of 
the  public  concerning  the  schedules  of  max- 
imum reimbursement  described  in  para- 
graph (1).  Such  negotiations  shall  be  super- 
vised by  the  State  entity  administering  the 
plan  (or  by  the  Secretary  if  the  Secretary  Is 
exercising  the  option  described  in  section 
2143(a)(2)). 

"(3)  The  amount  determined  under  such 
schedules  for  professional  services  furnished 
to  Individuals  as  inpatients  of  a  hospital, 
skilled  nursing  facility,  or  other  medical 
care  facility  shall  be  the  maximum  total 
amount  that  may  be  charged  with  respect  to 
such  services. 

"(4)  The  plan  may  provide  for  a  capiUtion 
or  other  fee  arrangement  If  It  Is  determined 
that  under  such  arrangement  the  total 
amount  of  payments  would  not  exceed  the 
amount  otherwise  paid  for  similar  inpatient 
and  outpatient  services. 

"(d)  LiHriATioif  ON  Costs  of  Diagnostic 
Laboratort  and  X-ray  Services.— (1)  The 
plan  must  provide  for  esUblishment  of  a 
committee,  represenUtive  of  the  adminis- 
tering agency,  the  medicare  program,  pro- 


viders of  diagnostic  laboratory  and  X-ray 
tesU.  third-party  payors,  and  consimiers, 
which  would  develop  schedules  of  maximum 
reimbursement  for  diagnostic  laboratory 
and  X-ray  services  (as  defined  in  section 
2161(1)). 

"(2)  Such  committee  may  esUblish  stand- 
ards for  utilization  of  such  services  and  may 
provide  for  reduced  schedule  of  reimburse- 
ment for  such  services  where  the  use  or  fre- 
quency of  use  of  such  services  is  not  appro- 
priate. 

"(e)  LnuTATiON  OH  Charges  of  Health 
Maintehahcb  Organizatioms.— (1)  The  plan 
must  provide  for  capiUtlon  payment  to 
health  maintenance  organizations  not  in 
excess  of  the  prevailing  rates  for  compara- 
ble services  of  providers  (other  than  such 
organizations),  with  appropriate  adjust- 
ments to  reflect  the  differences  in  the  de- 
mographic characteristics  between  its  mem- 
bers and  those  residing  in  the  area  general- 
ly. 

"(2)  The  plan  may  provide  for  an  addition- 
al allowance  of  up  to  5  percent  for  new 
health  maintenance  organizations  during 
the  first  3  years  of  their  operation,  if  it  Is 
necessary  to  cover  initial  organizational 
costs. 

"federal  option  to  continue  part  a  LIMm 
OR  to  operate  cost  control  plans  tN  the 
absence  of  state  cost  control  plans 
"Sec.  2143.  (a)  In  the  case  of  health  care 
services  furnished  in  a  fiscal  year  begiimlng 
on  or  after  October  1,  1985,  in  any  SUte 
which  does  not  have  a  plan  approved  and  in 
effect  under  section  2141  for  that  year  (or, 
in  the  case  of  a  SUte  described  in  section 
2141(d).  to  the  extent  that  the  SUte  plan 
does  not  meet  the  requirements  of  subsec- 
tion (c).  (d).  or  (e)  of  section  2142)  the  Sec- 
retary shall  publish  a  determination  that 
either  (1)  the  limiUtions  described  in  part  A 
shall  continue  to  apply  to  such  services  fur- 
nished in  the  SUte  during  that  fiscal  year 
or  (2)  the  Secretary  shall  esUblish  uid  im- 
plement a  cost  control  plan,  meeting  the  re- 
quirements of  section  2142  (othei  than 
those  contained  in  subsection  (aXlKA)),  for 
those  services  furnished  in  that  SUte 
during  that  fiscal  year  not  covered  under 
the  SUte  plan. 

"(b)  If  the  Secretary  makes  the  election 
described  in  clause  (2)  of  subsection  (a)  for  a 
fiscal  year  for  services  furnished  in  a  SUte, 
the  requirements  for  reimbursement  under 
tiUe  XVIII  for  the  furnishing  of  such  serv- 
ices shall  be  superseded  to  the  extent  they 
are  inconsistent  with  the  cost  control  plan 
described  in  that  clause. 

"requiring  medicare  assignment  for 
phtsicianb'  services 
"Sec.  2144.  In  the  case  of  medical  and 
other  health  services  (as  defined  in  section 
1861(s))  for  which  services  payment  may  be 
made  on  a  charge  basis  under  title  XVIII  of 
this  Act.  payment  may  only  be  made  on  the 
basis  of  an  assignment  described  in  section 
1842(a)(3KBKil). 

"REVIEW  OF  technologies  AND  PROCEDURES 

"Sec.  2I4S.  (aXl)  There  is  hereby  esUb- 
lished an  Advisory  Committee  on  Health 
Care  Technologies  and  Procedures  (herein- 
after in  this  section  referred  to  as  the  'Advi- 
sory Committee'),  to  be  composed  of  15  indi- 
viduals, including  individuals  who  are  distin- 
guished in  the  fields  of  medicine,  engineer- 
ing, or  science  (Including  social  science),  rep- 
resenUtives of  business  entitles  engaged  In 
the  development  or  production  of  health 
care  technology,  physicians,  individuals  dis- 
tinguished in  the  fields  of  economics,  law, 
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and  bloethlcs,  and  Individuals  who  are  mem- 
ben  of  the  general  public  who  repre^nt  the 
Interests  at  consumers  of  health  care. 

"(2)  The  Secretary  shall  request  the  Insti- 
tute of  Medicine  of  the  National  Academy 
of  Sciences  to  appoint  members  to  the  Advi- 
sory Committee  and  to  supervise  the  admin- 
istrative operations  of  the  Advisory  Com- 
mittee under  an  arrangement  under  which 
the  actual  expenses  incurred  by  the  Insti- 
tute in  assisting  the  Advisory  Committee 
will  be  paid  by  the  Secretary  as  an  adminis- 
trative cost  of  the  operations  of  title  XVIII. 
If  tlie  Institute  U  unwilling  to  enter  into 
such  an  arrangement,  the  Secretary  shall 
appoint  the  members  and  provide  for  the 
supervision  of  the  administrative  operations 
of  the  Advisory  Committee. 

"(3)  Members  shaU  first  be  appointed  to 
the  Advisory  Committee  not  later  than  120 
days  after  the  date  of  the  enactment  of  this 

title. 

"(bXl)  The  Advisory  Committee  shall  ex- 
amine the  appropriateness  of  the  various 
interventions  and  the  conditions  under 
which  they  are  needed,  the  safety  and  effi- 
cacy of  alternative  therapeutic  and  preven- 
tive regimens,  and  the  standards  for  avail- 
ability and  utilization  of  various  technol- 
ogies, and  shall  publicly  report  on  whether 
or  not  payments  should  be  made  for  such 
services  and,  if  so,  under  what  conditions 
and  frequency  of  service. 

"(2)  In  carrying  out  ite  responsibilities, 
the  Advisory  Committee  shaU  give  priority 
to  expensive  interventions  and  to  approach- 
es which  may  constitute  ways  of  reducing 
the  use  of  expensive  interventions  and 
which  hold  promise  of  preventing  disease 
and  promoting  health. 

••(cKl)  Members  of  the  Advisory  Commit- 
tee who  are  not  officers  or  employees  of  the 
United  SUtes  shall  receive  for  each  day 
they  are  engaged  in  the  performance  of  the 
functions  of  the  Advisory  Committee  com- 
pensation at  rates  not  to  exceed  the  daily 
equivalent  of  the  annual  rate  in  effect  for 
grade  GS-18  of  the  General  Schedule,  in- 
cluding traveltime;  and  all  members,  while 
so  serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  the  same  manner  as  such  expenses 
are  authorized  by  section  5703  of  title  5, 
United  SUtes  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermittently. 

"(2)  If  the  Advisory  Conunittee  is  not  op- 
erated through  an  arrangement  with  the  In- 
stitute of  Medicine,  the  Secretary  shaU 
make  available  to  the  Advisory  Committee 
such  staff,  information,  and  other  assist- 
ance as  it  may  require  to  carry  out  Its  fimc- 
tlons. 

"(d)  The  Advisory  Committee  shall  be 
subject  to  the  Federal  Advisory  Committee 
Act.  except  that  the  Advisory  Committee 
shall  terminate  27  months  after  the  month 
In  which  this  Act  U  enacted. 

"Pa«T  C— DIFIKITIOHS 

"DEFIIHTIOIIS 

"Sk.  21S1.  As  used  in  this  title: 
"(1)  The  term  diagnostic  X-ray  and  labo- 
ratory services'  has  the  meaning  given  such 
term  by  the  Secretary,  but  does  not  include 
such  services  furnished  to  inpatients  of  a 
hospital  or  other  medical  institution. 

"(2)  The  term  'hospital'  means,  with  re- 
spect to  any  period,  an  institution  (or  dis- 
tinct part  of  an  institution  if  the  distinct 
part  participates  in  the  program  established 
by  title  XVni)  that  satisfied  paragraphs  (1) 
and  (7)  of  section  IMKe)  during  all  of  the 
period,  but  does  not  include  any  such  Insti- 
tution if  it— 
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"(A)  does  not  impose  charges  or  accept 
payments  for  services  provided  to  patients. 

"(B)  Is  a  Federal  institution  during  any 
part  of  the  period. 

"(C)  derived  7S  percent  or  more  of  its  in- 
patient care  revenues  from  one  or  more  eli- 
gible organizations  (as  defined  in  section 
1876(b)  of  the  Social  Seciulty  Act)  during 
the  preceding  12  months,  or 

"(D)  is  a  psychiatric  hospital  (as  described 
in  section  ISBKfXD)  and  is  operated  by  an 
authority  of  a  SUte. 

"(3)  The  terms  'health  systems  agency 
and  'SUte  health  planning  and  development 
agency'  mean,  for  a  hospital,  such  agencies 
as  designated  under  sections  1S15  and  1521, 
respectively,  of  the  Public  Health  Service 
Act  for  the  area  or  SUte,  respectively,  in 
which  the  hospital  is  located. 

"(4)  The  terms  'medicaid'  and  'medicaid 
program'  refer  to  the  plans  or  plans  of 
SUtes  approved  under  title  XIX  of  this  Act 
and  the  terms  'medicare'  and  'medicare  pro- 
gram' refer  to  the  program  under  title 
XVIII  of  this  Act. 

"(5)  The  term  'outpatient  services'  means 
medical  and  other  health  services  (as  de- 
fined in  secUon  18«l(s)),  and  also  includes 
services  described  in  numbered  paragraphs 
of  section  1905(a)  furnished  to  individuals 
other  than  as  inpatients  of  hospitals  and 
other  medical  institutions. 

"(6)  The  term  'SUte'  includes  the  Virgin 
Islands,  Guam,  American  Samoa,  and  the 
Northern  Mariana  Islands. 

"(7)  The  term  wage-related  expenses' 
means  wages  (as  such  term  is  used  under 
the  Pair  Labor  Standards  Act  of  1938)  and 
includes  overtime  wages  and  shift  differen- 
tial, taxes  imposed  1401,  3101,  or  3111  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
the  Federal  Insurance  Contributions  Act 
taxes),  and  expenses  relating  to  unemploy- 
ment compensation,  worlunen's  compensa- 
tion, and  fringe  benefits  (including  pensions 
and  health  benefits)  as  esUbUshed  by  the 
Secretary  by  regulation.". 

(b)(1)  Section  1886(aMlKAKU)  of  such  Act 
is  amended— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
clause (I), 

(B)  by  striking  out  "1984"  In  subclause 
(III)  and  inserting  in  lieu  thereof  "1983". 
and 

(C)  by  striking  out  subclause  (II)  and  re- 
designating subclause  (III)  as  subclause  (II). 

(2)  Section  1886(b)  of  such  Act  is  amended 
by  striking  out  paragraph  (2). 

(3)  Effective  for  cost  reporting  periods  be- 
ginning on  or  after  October  1.  1983.  section 
1886(bK3KB>  of  such  Act  is  amended  by 
striking  out  "1  percentage  point  plus". 

RKDUCnOM  AKB  ILIMINATIOM  OT  A  HmnUI  ON 

■Qurrr  camtal  for  cihtaih  PKorRirrAUY 

PACiunn 

8k.  3.  (a)  Subparagraph  (B)  of  section 
1861(vKl)  of  the  Social  Security  Act  is 
amended  by  striking  out  "one  and  one-half 
times". 

(b)  Such  subparagraph  is  amended  to  read 
as  follows: 

"(B)  Such  regulations  shall  not  Include 
any  provision  for  specific  recognition  of  a 
return  on  equity  capital.". 

(cKl)  Subject  to  paragraph  (2).  the 
amendment  made  by  subsection  (a)  shall 
apply  to  cost  reporting  periods  ending  after 
September  30. 1982. 

(2)  In  the  case  of  a  cost  reporting  period 
beginning  before  October  1,  1982,  any  reduc- 
tion In  payments  resulting  from  the  amend- 
ment made  by  subsection  (a)  shall  l>e  im- 
posed only  In  proportion  to  the  part  of  the 
period  that  occurs  after  September  30, 1982. 


(dXl)  Subject  to  paragraph  (2),  the 
amendment  made  by  subsecUon  (b)  shau 
apply  to  cost  reporting  periods  ending  after 
September  30, 1984. 

(2)  In  the  case  of  a  coat  reporting  period 
beginning  before  October  1. 1984,  any  reduc- 
tion In  payments  resulting  from  the  amend- 
ment made  by  subsection  (b)  shall  be  im- 
posed only  in  proportion  to  the  part  of  the 
period  that  occurs  after  September  30.  1984. 

LONO-TBUf  CABK  DDf  ONSTRATION  PROJECTS 

Sic.  4.  (a)  Notwithstanding  any  other  pro- 
vision of  titles  XIX  and  XX  of  the  Social 
Security  Act.  SUtes  (including  Puerto  Rico 
and  the  District  of  Columbia)  with  plans  ap- 
proved under  both  such  titles  may  provide, 
with  the  approval  of  the  Secretary  of 
Health  and  Human  Services  and  under  such 
plans,  for  demonstration  projects  to  encour- 
age the  care  of  Individuals  who  are  chron- 
ically ill  or  severely  disabled  outside  of  insti- 
tutions where  it  is  determined  to  be  appro- 
priate and  cost  effective. 

MODIFICATION  or  DBMONSTRATION  PROJWTr 
PROVISIONS 

(b)  The  Secretary  shall  not  approve  any 
demonstration  project  which  would  reduce 
the  type  or  amount  of  benefits  which  would 
be  available  to  any  person  In  the  aljsence  of 
the  waiver  granted  by  subsection  (a). 

Sbc.  5.  The  Secretary  of  Health  and 
Human  Services  shall  provide  that,  upon 
the  request  of  a  SUte  which  has  a  demon- 
stration project,  for  payment  of  hospitals 
under  title  XVIII  of  the  Social  Security  Act 
approved  under  section  402(a)  of  the  Social 
Security  Amendmente  of  1967  or  section 
222(a)  of  the  Social  Security  AmendmenU 
of  1972,  which  (1)  Is  In  effect  as  of  March  I, 
1983,  and  (2)  was  entered  Into  after  August 
1982,  the  terms  of  the  demonstration  agree- 
ment shall  be  modified  so  that  the  demon- 
stration project  is  not  required  to  maintain 
the  rate  of  Increase  In  medicare  hospital 
costs  in  that  SUte  below  the  national  rate 
of  Increase  in  medicare  hospital  coste. 

SOmtART  OF  THB  MAJOR  PROVISIONS  OF 

CHEC 

(Cost  Containment  program  conslsU  of  two 
phases— a  transitional  Federal  program 
(Phase  I)  and  SUte  Oriented  Prospective 
Payment  System  (Phase  ID) 

PHASKI 

HotpitaU 
Ninety  days  after  CHEC  is  enacted,  a  new 
limit  will  be  placed  on  the  permissible  rate 
of  Increase  of  hospital  revenue,  from  all 
sources,  the  permissible  rate  of  Increase  Is 
determined  by  a  formula  that  is  based  on  in- 
creases in  the  hospital's  marliet  basket  and 
Increases  in  its  wage  rate.  The  Secretary  has 
authority  to  adjust  the  rates  and  the  base 
year  in  certain  circumstances,  e.g..  In  the 
case  of  a  hospital  which  has  new  contrac- 
tion cosU,  when  that  construction  has  been 
approved  by  the  appropriate  sUte  agency. 

Medicare  will  continue  to  pay  according  to 
existing  reimbursement  limits  during  the 
transitional  period,  with  the  following  modi- 
fications: The  section  223  limits,  now  at  120 
percent  of  mean  would  be  adjusted  to  110 
percent  of  mean  on  October  1,  1983  (as  op- 
posed to  115  percent  in  current  law);  the 
target  rates  would  be  reduced  from  market- 
basket  -1-1  percent  to  market  basket;  and 
return  on  equity  would  be  phased  out  over  a 
two-year  period.  Savings  to  Medicare  are  ap- 
proximately t500  million  annually  from 
those  provisions. 

SUtes  with  existing  all  payers  cost  con- 
tainment systems  operating  under  a  waiver 


from  the  Department  at  HHS  would  be  per- 
mitted to  continue  those  demonatrations 
during  the  transitional  phase,  and  beyond, 
so  long  as  the  rates  of  growth  of  hospital 
revenues  in  the  sUtes  does  not  exceed  what 
would  otherwise  be  required  under  Phase  II. 
Physicians 

Physicians  fees  and  the  charges  associated 
with  outpatient  services  would  also  be  con- 
trolled under  this  program.  The  bill  esUb- 
lishes  a  maximum  permissible  rate  of  in- 
crease for  physician  fees,  which  is  designed 
to  allow  physicians  to  recoup  increased  ex- 
penses due  to  inflation  in  the  cost  of  over- 
head and  goods  and  services. 

Physicians  could  not  charge,  in  the  aggre- 
gate, more  than  the  nmxlmum  fee  estab- 
lished by  this  biU.  In  other  words,  assign- 
ment would  be  mandatory. 
Enforcement 

The  bill  provides  for  civil  penalties,  up  to 
150  percent  of  the  overcharges,  from  any 
person  whose  revenues  and/or  fees  exceed 
the  maximum  permissible  under  the  Act.  A 
mechanism  is  provided  to  allow  hospitals 
and  physicians  who  inadvertently  exceed 
the  revenue  limits  in  one  year  to  reduce 
their  revenue  the  following  year  and  apply 
the  overcharges  to  that  foUowlng  year. 
Thus  flexibility  is  provided  to  assure  that 
providers  may  adjust  to  unforseen  fluctua- 
tions In  their  revenues. 

A  sUte,  if  it  wishes  to  do  so.  may  apply  to 
administer  the  Phase  I  program.  SUtes 
which  administer  the  Phase  I  program  re- 
ceive an  Increase  in  their  Medicaid  pay- 
ments equal  to  two  percentage  points  addi- 
tional on  their  federal  medical  assistance 
percentage. 

PHASE  II 

Phase  II  is  the  sUte  oriented  phase  of  the 
cost  containment  program. 

i4dmtnisfration 

At  any  time  a  sUte  may  apply  to  operate 
its  own  cost  containment  program.  SUtes 
are  given  broad  flexibility  in  designing  and 
implementing  their  own  cost  containment 
system.  The  system  may  be  mandatory  or 
voluntary.  The  principal  requlremenU  are: 

The  program  must  cover  at  least  76%  of 
all  payers: 

The  program  must  provide  for  some  form 
of  prospective  reimbursement; 

All   payers  must  be  treated  equlUbly— 
undue  differentials  not  based  on  economic 
considerations  are  not  permissible. 
Hospitals 

Each  sUte  esUblishes  iU  own  methodolo- 
gy for  determining  permissible  rates  of  in- 
crease for  hospital  cosU.  The  methodology 
is  developed  by  economists  representing  af- 
fected parties  (consumers.  labor,  business. 
Insurers,  providers)  and  must  be  approved 
by  the  Secretary  of  HHS  so  long  as  the 
overall  rate  of  Increase  does  not  exceed  the 
permissible  rate  of  increase  using  the  Phase 
I  formula  plus  1.5%  (for  increase  in  Intensi- 
ty). This  additional  1.5%  will  allow  sUtes  to 
accommodate  new  technology  and  help 
reduce  unjustified  differentials  among 
payers. 

1.  Medicare  would  participate  In  the  sUte 
system  Just  like  any  other  payer.  The  only 
requirement  for  Medicare  is  that  the  overall 
Medicare  payment  to  the  sUte  could  not 
exceed  the  amount  Medicare  would  pay 
under  existing  law  over  a  3-year  period. 
(The  sUte  would  not  have  to  meet  the  lower 
target  rates  and  223  llmlU  esUbllshed  by 
this  bill..' 

2.  The  federal  medical  assistance  percent- 
age for  Medicaid  would  be  Increased  by  two 


percentage  polnte  In  any  lUte  with  a  Phase 
II  cost  containment  program. 

3.  The  cost  of  uncompensated  care  must 
be  apportioned  equiUbly  among  all  payers. 
Physicians  and  other  services 

Physicians,  outpatient  services  and  diag- 
nostic and  x-ray  services  would  also  be  sub- 
ject to  limite  under  Phase  II.  Unlike  Phase 
I.  those  limite  would  not  be  based  on  a  for- 
mula. Rather,  there  would  be  maximum  fee 
schedules  derived  from  negotiations  be- 
tween providers,  consumers,  the  sUte  and 
other  interested  parties.  The  Phase  I  limite 
would  be  the  starting  point  for  these  negoti- 
ations. 

Cost  containment  in  states  which  elect  not 
to  set  up  a  statewide  system 

If.  after  October  1,  1984,  a  sUte  has  not 
elected  to  set  up  ite  own  program,  the  Secre- 
tary has  two  choices.  He  may  continue  to 
operate  the  Phase  I  limite  in  the  sUte,  or  al- 
ternatively, may  develop  a  prospective  reim- 
bursement system  for  the  sUte.  This  pro- 
spective system  may  apply  to  one  or  more  of 
sUtes  which  do  not  choose  to  set  up  their 
own  system. 

LONO-TXRM  CARS 

The  Secretary  is  directed  to  study  the  ap- 
plicability and  appropriateness  of  extending 
the  cost  containment  program  to  nursing 
home  care.  The  Secretary  is  also  given  au- 
thority to  enter  into  demonstration  projecte 
for  non-institutional  long-term  care,  so  long 
as  the  demonstration  does  not  result  in  a  re- 
duction in  the  number  and  types  of  benefite 
of  beneficiaries. 

TECHNOLOGY 

An  advisory  committee  on  health  care 
technology  is  created  to  review  procedure 
for  appropriateness  and  cost  effectiveness. 

By  Mr.  HATFIELD  (for  himself, 
Mr.   Baucus,    Mr.   Nuww,   Mr. 
Randolph,   Mr.    Nicklms.   Mr. 
Prozmhie.  Bi4r.  East.  Mr.  Do- 
MEHici,  lifr.  Abdhor,  Mr.  Garh, 
Mr.  Simpson,  Mr.  Bisen,  Mi. 
Johnston,  Mr.  DeConcini,  and 
Mr.  ExoN): 
S.  815.  A  bill  to  provide  that  It  shall 
be  unlawful   to   discriminate   against 
any  meetings  of  students  in  public  sec- 
ondary schools  and  to  provide  the  dis- 
trict courts  with  jurisdiction;  to  the 
Committee  on  the  Judiciary. 

RKLIGIOUS  SPKBCH  PROTICTIOH  ACT  OF  1983 

•  Mr.  HATFIELD.  Mr.  President, 
today  I  am  reintroducing  legislation 
that  is  similar  to  S.  2928  which  was  in- 
troduced in  the  97th  Congress,  with  14 
of  my  colleagues,  to  protect  the  free 
speech  rights  of  high  school  students. 
I  want  to  thank  Senators  Baucds, 
NtJNN,  Randolph,  Nickles,  Proxmise, 
East,  Domenici,  Abdnor,  Garn,  Simp- 
son, BiDEN,  Johnston,  DeConcini,  and 
ExoN  for  Joining  me  in  this  effort. 

Unfortunately,  a  growing  number  of 
Federal  court  decisions  have  singled 
out  religious  speech  as  violative  of  the 
first  amendment  to  the  U.S.  Constitu- 
tion when  it  Involves  only  student-ini- 
tiated groups  that  seek  equal  access  to 
the  use  of  school  premises  during  non- 
classroom  hours.  The  bill  I  am  reintro- 
ducing would  provide  a  judicial 
remedy  for  high  school  students  who 
are    aggrieved    by    a    discriminatory 


policy  that  is  formulated  and  carried 
out  by  public  schools  which  receive 
Federal  financial  assistance. 

The  bill  is  a  straightforward  meas- 
ure to  apply  the  Suprane  Court's  deci- 
sion in  Widmar  v.  Vincent  (454  XJ£. 
263  (1981)),  to  public  high  schools 
which  receive  Federal  aid.  In  Widmar, 
the  Coiut  held  that,  absent  a  compel- 
ling purpose,  a  public  university  may 
not  deny  the  use  of  its  facilities  to  stu- 
dent groups  who  wish  to  meet  and 
speak  on  religious  subjects  if  it  makes 
its  facilities  generally  available  to  stu- 
dent groups  for  meetings  on  nonreli- 
gious  subjects.  The  Court  based  this 
holding  not  on  the  free  exercise  of  re- 
ligion clause,  but  on  the  freedom  of 
speech  clause  of  the  first  amendment 
as  made  applicable  to  the  States 
through  the  14th  amendment. 
"Having  created  a  forum  generally 
open  for  use  by  student  groups,"  the 
Court  said  the  university  could  not 
"discriminate  against  student  groups 
and  speakers  based  on  their  desire  to 
*  *  *  engage  in  religious  worship  and 
discussion  •  •  *."  The  lower  courts, 
however,  have  refused  to  apply  this 
principle  to  the  high  school  setting. 
Let  me  cite  just  two  examples: 

First,  at  Guilderland  High  School  in 
New  York,  Christian  students  sought 
and  have  been  denied  the  right  to 
meet  before  classes  for  prayer.  The 
meetings  were  voluntary,  required  no 
school  announcements  or  sponsorship. 
A  Federal  district  court  and  appeals 
court  have  upheld  the  school  board's 
refusal  to  allow  the  group  to  meet. 
Brandon  v.  GuUderiand  Control 
School  District  (635  F.2d  971  (2d  Cir. 
1980),  cert,  denied,  102  S.Ct.  970 
(1981)). 

Second,  in  Lubbock,  Tex.,  the  school 
board  drafted  a  careful  policy  that  ac- 
commodated student-initiated  reli- 
gious activity  on  an  equal  basis  with 
other  student  groups  in  the  use  of 
school  facilities  for  meetings  before 
and  after  school.  The  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit  struck 
down  this  school  board  policy  and 
forced  a  total  ban  of  voluntary,  stu- 
dent-initiated religious  activity.  Lub- 
bock Civil  Liberties  Union  v.  Lubbock 
Independent  School  District  (669  F.2d 
1308  (5th  Cir.  1982).  cert,  denied,  51 
U.SJi.W.  3533  (January  18, 1983)). 

Mr.  President,  23  of  my  colleagues 
joined  me  in  filing  an  extraordinary 
amicus  curiae  brief  with  the  Supreme 
Court  on  behalf  of  the  Lubbock 
School  Board.  That  brief  made  three 
basic  arguments: 

First,  there  is  nationwide  confusion 
concerning  proper  policies  for  reli- 
gious activities  in  public  schools  that 
justifies  guidance  from  the  Supreme 
Court. 

Second,  the  fifth  circuit's  opinion 
violates  the  principle  of  neutrality 
toward  religion. 
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Third,  the  Lubbock  decision  violates 
the  free  speech  rights  of  students. 

Unfortunately,  however,  the  Su- 
preme Court  on  January  17.  1983, 
failed  to  grant  a  writ  of  certiorari  to 
the  Lubbock  School  Board  with  the 
effect  of  aUowing  the  Fifth  Circuit 
Court  of  Appeals'  decision  to  stand. 
That  decision  struck  down  this  policy: 

The  school  board  penniU  studenU  to 
gather  at  the  school  with  supervision  either 
before  or  after  regular  hours  on  the  same 
basis  as  other  groups  as  determined  by  the 
school  administration  to  meet  for  any  edu- 
cational, moral,  religious  or  ethical  purposes 
so  long  as  attendance  at  such  meetings  is 
voluntary. 

It  was  my  hope  that  the  Supreme 
Court  would  seize  the  opportunity  at 
the  urging  of  24  Senators  to  give  guid- 
ance to  90,000  public  schools  on  what 
the  law  should  be  regarding  the  use  of 
school  facilities  during  nonclassroom 
time  periods  by  student-initiated  reli- 
gious groups  on  an  equal  basis  with 
other  extra-curricular  activities.  It 
now  becomes  imperative  that  the  Con- 
gress give  guidance  to  school  districts 
receiving  Federal  funds  that  religious 
speech  is  not  to  be  given  second-class 
treatment. 

Mr.  President,  I  personally  have  seri- 
ous reservations  with  statutory  ap- 
proaches which  would  deny  jurisdic- 
tion of  Federal  courts  to  hear  school 
prayer  cases  or  with  constitutional 
amendments  which  open  the  door  to 
the  writing  of  prayers  by  school  or 
government  officials.  But  we  should  be 
able  to  agree  that  the  Constitution 
does  not  require  the  State  to  become 
the  adversary  of  religion.  I  believe  this 
principle  of  equal  access  deserves  to  be 
debated  in  the  Congress  on  its  own 
merits,  Independently  of  other  school 
prayer  alternatives. 

The  question  should  be  this:  Does 
the  Constitution  require  that  public 
schools  be  so  totally  secularized  that 
even  voluntary  student-initiated  reli- 
gious discussion  during  nonclassroom 
hours  must  be  denied  access  to  school 
facilities  despite  the  fact  that  other 
nonreliglous  student  groups  can  meet 
on  school  property? 

The  answer,  I  believe,  is  found  in  the 
free  speech  clause  of  the  first  amend- 
ment. When  students  can  meet  to  dis- 
cuss philosophy,  politics,  drama,  or 
languages,  or  aline  themselves  with  a 
multitude  of  extracurricular  causes, 
must  we  say  that  the  first  amendment 
bars  a  group  of  students  from  meeting 
voluntarily  during  nonlnstructional 
time  periods  to  read  and  study  the 
Bible  or  pray?  Mr.  President,  I  find 
this  ridiculous  in  a  free  society  that  is 
dedicated  to  the  principles  of  free 
thought. 

What  should  the  law  say  if  a  politi- 
cal club  meeting  were  allowed  and  the 
students  then  decided  they  wanted  to 
discuss  Karl  Bdarx  and  communism?  I 
would  defend  the  right  of  that  student 
group  to  engage  in  that  discussion  as  I 


would  defend  anyone's  rights,  but  I 
would  also  defend  the  right  to  have  a 
meeting  to  study  the  Bible  and  discuss 
the  person  of  Jesus  Christ,  or  Buddha, 
or  Mohammed,  and,  yes.  even  Rever- 
end Moon. 

School  boards  and  school  adminis- 
trators should  have  no  right  to  abridge 
the  first  amendment's  guarantee  of 
free  speech  by  declaring  what  the  con- 
tent of  those  meetings  will  be  to 
Insure  that  religious  discussion  or 
prayer  is  not  conducted.  In  Tinker  v. 
Dea  Moines  School  District  (393  U.S. 
503  (1969)),  the  Court  sUted: 

In  our  system,  state-operated  schools  may 
not  be  enclaves  of  totalitarianism.  School 
officials  do  not  possess  absolute  authority 
over  their  students  ...  In  our  system,  stu- 
dents may  not  be  regarded  as  closed-circuit 
recipients  of  only  that  which  the  state 
chooses  to  conununicate.  They  may  not  be 
confined  to  the  expression  of  those  senti- 
ments that  are  officially  approved. 

The  legislation  I  introduce  today 
leaves  intact  the  discretion  of  school 
officials  that  is  necessary  to  Insure 
that  outside  adult  groups  do  not 
unduly  Influence  or  initiate  the  meet- 
ing and  to  insure  that  the  meetings 
are  lawful,  orderly,  and  voluntary.  But 
the  rules  should  be  administered  fairly 
across  the  board. 

Some  who  view  a  policy  of  equal 
access  to  on-campus  discussion  privi- 
leges, as  in  itself  religion,  claim  that 
the  mere  opportunity  for  prayer  or 
Bible  study  is  so  dangerous  that  it 
must  be  confined  to  our  churches  and 
private  homes.  These  objections  go 
much  further  than  Supreme  Court  de- 
cisions which  prohibited  State-initiat- 
ed prayers,  or  Bible  readings  or  the  in- 
culcation of  religious  belief  by  the 
State.  These  critics  are  satisfied  only 
when  religious  influence  of  any  type  Is 
banished  to  private  institutions.  The 
Supreme  Court  has  never  adopted  this 
view  of  the  first  amendment. 

In  Walz.  the  Supreme  CoiMt  recog- 
nized that  a  benevolent  neutrality 
toward  religion  was  in  order 

We  will  not  tolerate  either  govemmental- 
ly  established  religion  or  government  inter- 
ference with  religion.  Short  of  those  ex- 
pressly prescribed  governmental  acts,  there 
is  room  for  play  in  the  Joints  productive  of  a 
benevolent  neutrality  which  will  permit  reli- 
gious exercise  to  exist  without  sponsorship 
and  without  interference. 

Mr.  President,  this  bill  will  with- 
stand scrutiny  under  the  establish- 
ment clause  and  free  speech  clause  of 
the  first  amendment.  Moreover.  Con- 
gress has  power  under  its  legislative 
authority  to  make  appropriations  to 
enact  this  legislation.  I  ask  unanimous 
consent  that  the  bill  and  accompany- 
ing materials  be  printed  in  the  Rkcoro 
as  read. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoko.  as  follows: 

S.  815 

Be  it  enacted  by  the  Senate  and  Home  of 
Reprfentativet   of  the    United   States   of 


America  in  Conffreu  assembled.  That  this 
Act  may  be  cited  as  the  "Religious  Speech 
Protection  Act  of  1983". 

Sk.  3.  (a)  Any  individual  aggrieved  by  a 
violation  of  this  Act  may  bring  a  civil  action 
in  the  appropriate  district  court  of  the 
United  SUtes  for  damages  or  for  such  equi- 
table relief  as  may  be  appropriate,  or  both. 

(b)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  of  actions 
brought  under  this  Act  without  regard  to 
the  amount  in  controversy. 

(c)  Each  district  court  of  the  United 
States  shall  provide  such  equiUble  relief,  in- 
cluding injunctive  relief,  as  may  be  appro- 
priate to  carry  out  the  provisions  of  this 
Act. 

(d)  It  shall  be  the  duty  of  the  chief  Judge 
of  the  district  (or  In  his  absence,  the  acting 
chief  judge)  In  which  the  case  is  pending  im- 
mediatley  to  designate  a  Judge  in  such  dis- 
trict to  hear  and  determine  the  case.  In  the 
event  that  no  Judge  in  the  district  is  avail- 
able to  hear  and  determine  the  case,  the 
chief  judge  of  the  district,  or  the  acting 
chief  Judge,  as  the  case  may  be,  shall  certify 
this  fact  to  the  chief  Judge  of  the  circuit  (or 
in  his  absence,  the  acting  chief  Judge),  who 
shall  then  designate  a  district  or  circuit 
Judge  of  the  circuit  to  hear  and  determine 
the  case. 

Sec.  3.  It  shall  be  unlawful  for  a  public 
secondary  sch(x>l  receiving  Federal  financial 
assistance,  which  generally  allows  groups  of 
students  to  meet  during  nonlnstructional 
periods,  to  discriminate  against  amy  meeting 
of  students  on  the  basis  of  the  religious  con- 
tent of  the  speech  at  such  meeting,  if  (1) 
the  meeting  is  voluntary  and  orderly,  and 
(2)  no  activity  which  is  In  and  of  Itself  un- 
lawful is  permitted. 

Sec.  4.  Nothing  In  this  Act  shall  be  con- 
strued to  permit  the  United  States  or  any 
State  or  political  subdivision  thereof  to  (1) 
Influence  the  form  or  content  of  any  prayer 
or  other  religious  activity,  or  (2)  require  any 
person  to  participate  in  prayer  or  other  reli- 
gious activity. 

Sec.  5.  The  provisions  of  this  Act  shall  su- 
persede all  other  provisions  of  Federal  law 
that  are  inconsistent  with  the  provisions  of 
this  Act. 

QxrisTioiis  AND  Amswerb  Cohcerning  a  Bnx 

RK4UIKIMC      NOIIVISCIUMIMATIOIf      AGAIMST 

Reugiods     Speech      in      Public     High 

Schools 

Q.  Why  should  Congress  act  to  ensure 
equal  treatment  of  religious  speech  with 
non-religious  speech  on  public  secondary 
school  campuses? 

A.  American  public  schools  have  a  tradi- 
tion of  instilling  in  our  young  citizens  the 
value  of  the  free  exchange  of  ideas.  Our 
schools  have  taught  that  robust  debate  be- 
tween differing  views  leads  toward  mutual 
understanding,  and  fuels  the  search  for 
truth  and  meaning.  Veneration  for  the  right 
of  free  speech  has  even  led  one  court  to  re- 
quire a  public  school  to  allow  a  communist 
speaker  to  lecture  students  In  the  public 
school  environment.  Wilson  v.  CTionccUor, 
418  P.  Supp.  1358  (D.C.  Or.  1976). 

Yet,  for  some  reason,  a  recent  line  of 
court  decisions  have  singled  out  religious 
speech  as  the  one  form  of  speech  unworthy 
of  protection  in  our  public  schools.  Worse, 
these  decisions  are  only  the  tip  of  the  ice- 
berg. Many  school  officials  now  believe  that 
they  are  legally  required  to  ban  all  religious 
speech  from  public  schools. 

These  officials  have  banned  purely  volun- 
tary student-initiated  meetings  for  prayer  or 
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Bible  study  during  Khool  club  periods  or 
before  or  after  school.  Many  officials 
wrongly  believe  that  such  prohlbitlonB  are 
required  by  Supreme  Court  decisions  forbid- 
ding sdtool-iniiiaUd,  state-sjMnsortd,  teach- 
er-led forms  of  prayer  in  the  achoola. 

Congresa  must  act  to  correct  these  miscon- 
ceptions by  school  administrators  and  lower 
courts  by  requiring  equal  treatment  of  reli- 
gious and  non-rellglouB  speech  under  the 
constitutional  principle  of  content-neutrali- 
ty. 

Q.  What  is  the  free  speech  principle  of 
content-neutrality  that  was  articulated  in 
Widmarv.  Vincent? 

A.  In  Widmar  v.  Vincent  454  U.S.  263 
(1981).  the  Supreme  Court  held  that  a 
public  university  may  not  deny  the  use  of 
its  facilities  to  student  groups  who  wish  to 
meet  and  speak  on  religious  subjects  If  It 
makes  its  facilities  generaUy  available  to 
student  groups  for  meetings  on  non-reli- 
gious subjects.  The  Court  based  its  holding 
not  on  the  free  exercise  of  religion  clause, 
but  on  the  freedom  of  speech  clause  of  the 
First  Amendment.  "Having  created  a  forum 
generally  open  for  use  by  student  groups," 
the  university  could  not  discriminate 
against  student  groups  and  speakers  baaed 
on  their  desire  to  ".  .  .  engage  in  religious 
worship  and  discussion.  .  .  ."  The  bill  ap- 
plies the  Widmar  principle  to  public  second- 
ary schools  that  receive  federal  financial  as- 
sistance. 

Q.  Is  this  a  backdoor  approach  to  getting 
school  prayer  in  the  schools? 

A.  No.  This  bill  should  be  considered  inde- 
pendently of  the  President's  Prayer  Amend- 
ment. It  specifically  sUtes  that  no  sUte 
shall  be  allowed  to:  (1)  influence  the  form 
or  content  of  any  prayer  or  religious  activi- 
ty, or  (2)  require  any  person  to  participate 
in  prayer  or  other  religious  activity. 

Q.  Why  shouldn't  religion  be  left  to  our 
churches  and  parents  in  the  sanctify  of  our 
homes? 

A.  The  argument  Implies  that  religion  is 
so  dangerous  that  our  public  schools  must 
be  totally  secularized.  In  its  extreme  form, 
this  argument  would  restrict  religious 
speech  to  church  buildings,  as  is  commonly 
done  in  many  Soviet-dominated  countries. 

Moreover,  our  courts  have  recognized  that 
the  "nation's  elementary  and  secondary 
sch(x>ls  play  a  unique  role  In  transmitting 
basic  and  fundamental  values  to  our  youth." 
Brandon  v.  Board  of  Education  of  Guilder- 
land  Central  School  District.  635  F.2d  971 
(2nd  Clr.  1980),  cert,,  denied  454  VS.  1123 
(1981).  Given  this  Important  role  for  public 
education,  we  cannot  allow  our  public 
schools  to  be  hostile  to  religion.  As  elo- 
quently stated  by  Justice  Douglas  in  Zorach 
V.  Clauson,  343  U.S.  306  (1952): 

"When  the  state  encourages  religious  in- 
struction or  cooperates  with  religious  au- 
thorities by  adjusting  the  schedule  of  public 
events  to  sectarian  needs,  it  follows  the  best 
of  our  traditions.  For  it  then  respects  the  re- 
ligious nature  of  our  people  and  accommo- 
dates the  public  service  to  their  spiritual 
needs. ...  To  hold  that  it  may  not  would  be 
to  find  in  the  Constitution  a  requirement 
that  the  government  show  a  callous  indif- 
ference to  religious  groups.  That  would  be 
preferring  those  who  believe  in  no  religion 
over  those  who  do  believe.  .  .  .  But  we  find 
no  constitutional  requirement  which  makes 
It  necessary  for  government  to  be  hostile  to 
religion  and  to  throw  Its  weight  against  ef- 
forts to  widen  the  effective  scope  of  reli- 
gious Influence." 

Q.  To  what  degree  will  public  school 
teachers  be  involved  in  student  religious  ac- 


tivity guaranteed  by  the  content-neutrality 
principle? 

A.  The  proposed  Mil  does  not  purport  to 
guarantee  the  rights  of  teachers  to  engage 
in  religious  activity  in  public  schools.  It 
refers  only  to  student  rights.  Therefore, 
participation  of  teachers  in  student  reli- 
gious meetings  will  remain  subject  to  the 
discretion  of  local  school  officials. 

On  the  other  hand,  many  public  schools 
may  require  faculty  supervision  of  student 
religious  meetings.  Other  schools  may  allow 
other  adults  such  as  parents  to  provide  the 
neceaaary  supervision,  or  may  require  no  su- 
pervision at  all.  In  any  event,  faculty  or 
adult  supervision  of  student  religious  groups 
is  perfectly  proper  under  the  Establiahment 
Clause  as  long  as  the  school  Is  not  undertak- 
ing the  shaping  of  the  religious  content  of 
the  meeting  through  the  supervision  proc- 
eaa.  Iliis  supervisory  function  would  be 
similar  to  that  performed  by  a  security 
guard  at  an  athletic  or  social  event.  The 
purpose  of  the  supervision  Is  to  provide  pro- 
tection, rather  than  to  Influence  the  subject 
matter  of  the  meeting. 

Q.  Will  the  bill  allow  teachers  to  proselyt- 
ize their  students? 

A.  No.  No  teacher  could  use  instructional 
time  periods  to  influence  their  students  to 
participate  In  religious  meetings  because  the 
meetings  must  be  student-initiated.  Howev- 
er, a  school  board  could  require  that  the 
student  meeting  have  a  faculty  sponsor  to 
ensure  that  there  is  supervision  of  the  reli- 
gious club.  Again,  the  supervisory  role  by 
the  teacher  is  not  to  censor  the  content  of 
the  meeting. 

Q.  Would  the  mere  provision  of  school  fa- 
cilities or  supervision  of  teachers  constitute 
an  establishment  of  religion? 

A.  No.  In  Lubbock  CivU  Liberties  Union  v. 
Lubbock  School  Board,  669  F.2d  1038  (1983), 
the  5th  Circuit  Court  of  Appeals  stated  that 
an  equal  access  policy  for  student-initiated 
religious  meetings  implied  government's 
sponsorship  of  religious  activities  as  an  inte- 
gral part  of  the  district's  extra-curricular 
program.  The  Court  worried  that  impres- 
sionable young  people  would  misapprehend 
the  school's  role  In  providing  the  equal 
access  for  religious  meetings. 

In  a  high  school  setting,  glee  clubs,  lan- 
guage and  philosophy  clubs,  debating  soci- 
eties, dramatic  groups  and  political  action 
meetings  are  ordinarily  eligible  for  the  use 
of  school  facilities.  The  bill  merely  permits 
students-initiated  religious  activities  to  com- 
pete in  the  marketplace  of  student  ideas 
and  activities  on  an  equal  basis. 

Q.  Does  the  proposed  content-neutrality 
biU  mean  that  school  officials  will  have  to 
let  students  engage  In  religious  discussions 
whenever  and  wherever  they  please? 

A.  No.  The  Supreme  Court  has  said  that 
public  schools  and  other  sUte  agencies 
always  have  discretion  to  limit  the  expres- 
sion of  protected  forms  of  free  speech  by 
reasonable  time,  place,  and  manner  restric- 
tions. See  Heffron  v.  ISKCON.  101  S.  Ct. 
2559  (1981).  The  proposed  bill  would  leave 
this  discretion  Intact  In  public  schools,  as 
long  as  school  officials  promulgate  time, 
place,  and  manner  restrictions  in  content- 
neutral  terms.  See  id.  at  2564. 

Q.  How  does  the  bill  apply  to  public 
schools  that  allow  no  student  clubs  to  use 
school  facilities  for  club  meetings? 

A.  The  bill  would  allow  any  public  school 
to  adopt  a  policy  allowing  no  student  group, 
religious  or  non-religious,  to  use  school  fa- 
cilities. Schools  would  simply  have  to  treat 
religious  and  non-religious  groups  In  the 
same  manner.  Students  who  wish  to  meet 


for  religious  discussion  should  not  receive 
preferred  treatment,  but  they  should  not  be 
discriminated  against  either. 

Q.  Would  this  legislation  force  a  school 
board  administrator  to  allow  unorthodox  re- 
ligions to  use  school  facilities? 

A.  Not  necessarily.  The  Religious  Speech 
Protection  Act  leaves  intact  the  discretion 
of  local  officials  to  ensure  that  meetings  are 
ttwUnt-initialed  and  lawful  Instead  of  pro- 
moted by  adult  outsiders.  Local  officiala, 
however,  could  not  deny  access  to  a  student- 
initiated  group  with  student  membership 
solely  because  of  the  religious  content  of 
the  speech.  The  First  Amendment,  after  all, 
was  deaigned  to  protect  the  free  speech 
rights  of  minority,  unorthodox,  and  even 
unpopular  views. 

Q.  What  are  the  "non-instructlonal  peri- 
ods" during  which  the  content-neutrality 
principle  limits  state  regulation  of  student 
speech? 

A.  A  non-instructional  period  is  any  time, 
either  before  or  after  classroom  hours  or 
during  the  school  day,  during  which  stu- 
dents are  not  scheduled  for  classrcMm  in- 
struction. Non-instructional  periods  might 
Include  recess,  limchtime.  study  hall,  club 
period,  or  any  other  time  when  a  public 
school  allows  student  clubs  or  groups  to 
meet  in  general  By  contrast,  the  principle 
of  content-neutrality  would  not  apply 
during  periods  when  students  are  undergo- 
ing instruction  in  or  out  of  the  classroom. 

Q.  Why  does  the  proposed  bill  apply  only 
to  public  secondary  schools,  and  not  to  ele- 
mentary schools? 

A.  The  proposed  bill  applies  the  content- 
neutrality  requirement  only  to  secondary 
schools  in  recognition  that  the  immaturity 
of  elementary  students  may  cause  them  to 
misperoeive  a  public  as  non-religious  speech 
as  sUte  sponsorship  of  religion.  See  Widrtuir 
V.  Vincent,  454  U.S.  263,  270  n.14.  Students 
In  secondary  schools  generally  are  accus- 
tomed to  choosing  among  a  variety  of  stu- 
dent groups  In  which  to  participate:  elonen- 
tary  school  students  generaUy  are  not. 

Q.  Does  the  proposed  bill  apply  to  all 
public  schools? 

A.  No.  It  applies  only  to  schools  which 
accept  federal  financial  funds.  Congress  has 
authority  to  attach  conditions  to  its  grants 
of  appropriations  under  its  Article  I  legisla- 
tive powers.  Steward  Machine  Company  v. 
Davis.  301  U.S.  548  (1937);  FvUHove  v. 
Klutznick,  448  U.S.  448  (1980). 

Q.  What  is  the  remedy  with  which  a  stu- 
dent would  be  provided  to  enforce  the  Equal 
Access  principle? 

A.  If  a  student  can  prove  that  the  school 
board  has  discriminated  against  a  student- 
initiated  meeting  because  of  the  religious 
content  of  the  speech,  a  federal  district 
court  is  empowered  to  grant  damages  or 
other  i4>proprlate  equitable  relief.  It  does 
not  cut  off  federal  funds  to  non-complying 
school  districts. 

Q.  Does  the  bill  add  a  new  layer  of  admin- 
istrative regulations  on  school  board  offi- 
cials? 

A.  No.  Presently,  school  boards  must 
comply  with  "nUe  VI  of  the  CivU  Rights  Act 
of  1964,  Title  DC  of  the  Education  Amend- 
ments of  1972,  and  Section  504  of  the  Reha- 
bilitation Act  of  1973.  Duties  include  provid- 
ing assurances  of  compliance  and  accuiB  to 
federal  investigators  that  might  be  relevant 
to  ascertain  compliance.  The  Department  of 
Education  performs  periodic  compliance  re- 
views of  Its  recipients  which  can  range  from 
desk  audits  to  requests  for  additional  infor- 
mation to  on-site  investigations.  Finally,  the 
Education  Department  can  refer  matters  to 
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the  Justice  Department  to  compel  compli- 
ance or  can  itself  refuse  to  grant  or  contin- 
ue financial  aid.  This  bill  avoids  this  regula- 
tory process  and  puts  the  burden  on  ag- 
grieved students  to  file  an  action  for  viola- 
tion of  civil  rights  in  federal  district  courts. 

EzPLAMATioii  or  Tnuis  ni  Sknator 
Hattikld's  Bill 

1.  The  proposed  sUtute  limits  the  applica- 
tion of  Widmar  to  secondary  schools.  The 
statute  omits  reference  to  primary  schools. 
This  is  in  recognition  that  Congress,  and 
perhaps  the  Supreme  Court  as  well,  might 
consider  the  danger  of  perceiving  state 
sponsorship  from  equal  treatment  of  reli- 
gious activity  too  great  for  primary-age  chil- 
dren. 

2.  The  statute  applies  only  against  those 
schools  that  receive  federal  financial  assist- 
ance. This  self-limitation  should  satisfy 
those  who  defend  the  rights  of  local  schools 
that  do  not  accept  federal  funds  to  adminis- 
ter their  programs  free  from  federal  inter- 
vention. Regarding  the  time  period  during 
which  a  school  must  have  accepted  federal 
funds  to  come  within  the  requirements  of 
this  statute,  the  statute  leaves  this  matter 
open  as  the  subject  of  reasonable  and  ap- 
propriate regulation  by  proper  federal  ad- 
ministrative officials,  in  light  of  legislative 
history  that  should  be  clearly  established 
after  hearings. 

3.  The  statute  applies  to  schools  that 
"generally"  allow  student  meetings.  Dse  of 
the  term  "generally"  conforms  to  the  deci- 
sion of  the  Supreme  Court  in  Widmar  v. 
Vinctnt,  454  U.S.  263.  271  (1981).  The  sig- 
nificance of  the  term  is  that  by  its  use,  the 
statute  applies  not  to  schools  which  have  al- 
lowed one  or  two  groups  to  meet  on  a  one- 
time basis,  but  to  schools  that  allow  many 
student  groups  to  meet  in  general. 

4.  Use  of  the  term  "groups"  of  students 
also  comports  with  the  Supreme  Court's  de- 
cision in  Widmar.  The  statute  by  its  terms 
does  not  require  content-neutrality  regard- 
ing the  isolated  religious  speech  of  one  stu- 
dent absent  a  listener. 

5.  The  sUtute  limits  application  of  con- 
tent-neutrality to  "students".  Thus,  the 
statute  does  not  address  whether  faculty, 
staff,  or  school  administrators  may  engage 
in  religious  group  meetings  on  a  public 
school  campus.  Again,  this  limitation  com- 
ports with  mdJTiar.  where  the  Court  ex- 
pressly limited  its  holding  to  students. 

6.  The  statute  demands  that  the  state 
must  not  discriminate  against  any  student 
"meeting"  on  the  basis  of  speech.  Use  of  the 
limiting  term  "meeting"  mirrors  the  holding 
in  Widmar,  which  precluded  content-based 
discriminations  only  against  student  "meet- 
ings". 

7.  By  use  of  the  term  "non-instructional 
periods",  the  statute  intends  to  mean  any 
period  of  time,  either  before,  during,  or 
after  the  school  day.  during  which  the  stu- 
dents who  wish  to  meet  as  a  group  for  reli- 
gious purposes  do  not  have  classes  or  other 
scheduled  activities.  A  time  period  unsched- 
uled for  class  for  several  group  members 
constitutes  a  "non-instructional  period"  al- 
lowing those  members  to  meet  for  purposes 
of  this  statute,  even  though  other  members 
officially  part  of  the  group  have  classes 
scheduled,  and  therefore  cannot  meet  at 
that  time. 

8.  The  statute  uses  the  term  "discrimina- 
tion" instead  of  the  word  "exclusion"  as 
used  in  Widmar  v.  Vincent  for  several  rea- 
sons. First,  the  term  "discrimination"  better 
represents  the  hostility  toward  religion  that 
a  school  board  shows  by  denying  meeting 


privileges  to  student  religious  groups  on  an 
equal  basis  with  non-religious  groups. 
Second,  "discrimination"  is  a  broader  term 
than  "exclusion".  The  term  "discrimina- 
tion" includes  a  prior  restraint  policy  of 
total  refusal  of  access  to  meeting  facilities 
as  was  the  case  in  Widmar,  as  well  as  after- 
the-fact  penalties  against  students  who 
chose  to  attend  a  religious  meeting,  and  sut>- 
tler  forms  of  discrimination  against  student 
religious  groups  falling  short  of  a  total  ex- 
clusion from  meeting  privileges. 

9.  The  statute's  requirement  that  student 
meetings  must  be  "voluntary"  ensures  that 
a  public  school  will  neither  use  student 
meetings  as  a  means  of  infringing  the  free 
exercise  of  religion  rights  or  freedom  of 
speech  "right  to  hear"  rights  of  students. 
nor  as  a  vehicle  for  state-initiated  religious 
or  non-religious  activity  of  the  sort  that 
would  violate  the  Establishment  Clause. 

10.  The  statute  requires  that  student 
meetings  must  be  "orderly".  The  term  "or- 
derly" is  intended  to  summarize  and  repre- 
sent the  right  and  duty  of  school  officials  to 
administer  an  educational  program  without 
material  disruption  by  students,  as  estab- 
lished in  the  case  of  Tinker  v.  Des  Moinea 
Independent  School  DUtrict.  393  U.S.  503 
(1969). 

11.  The  statute  used  the  phrase  "in  and  of 
itself  unlawful"  to  designate  those  types  of 
speech  that  are  not  normally  protected 
forms  of  speech  under  the  First  Amend- 
ment, such  as  criminal  speech.  A  school 
could  prevent  students  from  meeting  to  dis- 
cuss illegal  narcotic  deals. 

CHRisTiAif  Legal  Societt, 

Springfield,  Va. 

MnfORAITDUlI 

To:  Samuel  E.  Ericsson. 
From:  Kimberlee  W.  Colby  and  Curran  Tif- 
fany. 
Date:  March  1,  1983. 

Question  Presented:  What  are  some  of  the 
key  issues  to  consider  in  evaluating  legisla- 
tive efforts  applying  the  Widmar  v.  Vincent 
principles  to  the  public  school  context? 
snmiART 
In  the  last  session  of  Congress,  the  Senate 
considered  various  measures  to  resolve  the 
controversy  generated  by  the  decisions  of 
the  United  States  Supreme  Court  in  the 
early  1960's  against  sUte-initiated  prayer 
and  Bible-reading  in  public  schools.  Among 
the  measures  considered  were  an  amend- 
ment to  the  Constitution  to  allow  state-initi- 
ated prayer  in  public  institutions,  including 
public  schools,  and  legislation  to  remove  the 
"prayer"  issue  from  the  jurisdiction  of  fed- 
eral courts. 

In  contrast  to  these  measures  addressing 
state-initiated  religious  activities  in  public 
schools,  other  legislation  sought  to  remedy 
recent  lower  federal  court  decisions  prohib- 
iting religious  speech  and  activities  by 
public  school  students  even  where  such  ac- 
tivities were  purely  voluntary  and  initiated 
by  students  (during  noninstructional  peri- 
ods) with  no  sponsorship  by  the  state  or 
school.  Many  school  districts,  reacting  de- 
fensively to  these  lower  court  decisions  are 
singling  out  student  clubs  that  are  religious 
in  nature  banning  small  group  meetings 
even  outside  regular  school  hours. 

These  court  decisions  and  actions  by 
school  districts  go  far  beyond  the  param- 
eters and  rationale  of  the  decisions  by  the 
Supreme  Court  and  fly  in  the  face  of  the 
reasoning  of  the  Supreme  Court  in  its 
Widmar  v.  Vincent  decision  of  December, 
1981.  VHdmar  rests  squarely  on  the  First 


Amendment  principle  that  regulation  of 
speech  must  be  'content-neutral"  and  that 
a  state  may  not  discriminate  as  to  the  con- 
tent of  speech  without  offering  a  compelling 
interest  for  doing  so.  This  memorandum  re- 
views some  basic  Issues  to  consider  in  evalu- 
ating a  legislative  remedy  to  this  problem. 

I.  THX  problem:  pubuc  school  adthouties 

AKD  lower  federal  COURTS  HAVE  RKTUSED 
TO  ENTORCE  THE  WIDMAR  COHTEHT-HEUmALI- 
TY  PRINCIPLE  WITH  RESPECT  TO  PUBUC 
SCHOOLS 

A.  The  Supreme  Court  decisions  on  state- 
initiated  religious  activity  in  public  schools. 

In  the  context  of  public  schools,  the  Su- 
preme Ck>urt  has  held  unconstitutional 
those  religious  activities  initiated  or  spon- 
sored by  the  state.  Specifically,  the  Court 
has  ruled  unconstitutional  state  policies:  1) 
that  initiated  student  recitation  in  the  class- 
room of  a  prayer  written  by  state  officials, 
Engel  V.  Vitale,  370  U.S.  421  (1962):  2)  that 
established  devotional  readings  from  the 
Bible  in  the  classroom,  School  Dittrict  of 
Abington  Township  v.  Schempp,  374  U.S. 
203  (1963);  3)  that  brought  religious  teach- 
ers on  campus  for  religious  indoctrination  in 
the  classroom.  McCoUum  v.  Board  of  Educa- 
tion. 333  U.S.  203  (1948);  4)  that  authorized 
the  Ten  Commandments  on  classroom  walls. 
Stone  V.  Graham.  449  U.S.  39  (1980);  and  5) 
that  allowed  teachers  to  choose  a  student 
volunteer  to  lead  in  prayer  in  the  classroom. 
Karen  B.  v.  Treen.  653  P.  2d  897  (5th  Cir. 
1981).  ofTd.  455  U.S.  913  (1982).  The  Su- 
preme Court  decided  these  practices  violat- 
ed the  principle  of  state  neutrality  toward 
religion,  because  the  state  initiated  the  reli- 
gious activity,  the  context  constituted  state 
sponsorship  of  the  religious  activity,  and 
the  students  could  avoid  the  religious  activi- 
ty only  by  talcing  the  affirmative  step  of 
asking  to  be  officially  excused.  Significant- 
ly, in  no  case  has  the  Supreme  Court  held 
against  a  religious  activity  which  was  solely 
initiated  and  run  by  students,  whose  partici- 
pation was  purely  voluntary,  and  where  the 
school  merely  allowed  the  meeting  on  the 
same  basis  as  other  student-initiated  non-re- 
ligious activities. 

B.  Actions  of  school  authorities  and  lower 
courts. 

A  sampling  of  public  schools  across  the 
country  has  uncovered  the  following  exam- 
ples of  actions  by  school  authorities  which 
violate  the  principles  laid  down  by  the  Su- 
preme Court  with  respect  to  religious  activi- 
ties among  public  school  students. 

1.  In  Williamsport.  Pennsylvania,  about  40 
high  school  students  have  sought  recogni- 
tion as  a  school  club  for  prayer.  Bible  study, 
and  discussion,  and  have  asked  permission 
to  meet  on  the  school  premises  during  the 
early  morning  student  activity  period. 
Other  student  groups  regularly  meet  during 
this  activity  period.  The  students'  request 
has  been  denied  based  on  the  opinion  of  the 
school  district's  attorney  that  recognition  of 
the  group  would  violate  the  First  Amend- 
ment. On  June  2.  1982,  the  students  filed  a 
complaint  against  the  school  board  in  feder- 
al court  seeking  a  declaration  that  the  re- 
fusal to  permit  the  students  to  meet  violates 
their  First  Amendment  rights. 

2.  The  Little  Axe  School  District  in  Okla- 
homa has  been  sued  by  Individuals  repre- 
sented by  the  American  Civil  Liberties 
Union  for  allowing  students  to  meet  one  day 
a  week  before  school  for  meetings  with  reli- 
gious content.  Of  750  students  at  the  school, 
only  25  to  30  students  normally  participate 
in  the  purely  voluntary  activity.  The  case  is 
before  a  federal  district  court  for  decision. 


3.  Two  Pennaylvania  school  districts,  the 
West  Perry  and  Carlisle  School  Districts, 
have  been  sued  by  the  American  Civil  Liber- 
ties Union  in  state  court,  in  actions  to  re- 
quire the  school  districts  to  prohibit  stu- 
dents from  meeting  during  or  after  school 
hours  for  prayer,  discussion  of  religious 
topics,  Bible  study  or  Inviting  speakers  on 
campus  to  discuss  religious  topics.  The 
school  districts  disbanded  the  groups  and 
entered  into  a  settlement  agreement  to  pro- 
hibit such  groups.  However,  the  court  re- 
fused to  enter  a  consent  decree,  and  its  re- 
fusal is  being  appealed  by  the  A.C.L.U. 

4.  In  Saddleback.  California,  a  written 
school  policy  permitted  student  groups  to 
meet  to  discuss  issues  without  regard  to  con- 
tent and  subject  matter.  The  policy  distin- 
guished between  sponsored  clubs,  which  re- 
ceived financial  support  and  supervision 
from  the  school,  and  student-initiated 
groups,  which  received  no  such  support.  A 
student-initiated  group  met  during  the 
school  lunch  period  to  discuss  topical  issues 
and  read  passages  from  the  Bible.  The 
American  Civil  Liberties  Union  filed  suit 
against  the  school  board,  asking  that  the 
policy,  as  applied,  be  declared  unconstitu- 
tional. The  suit  was  dropped  when  a  newly 
elected  school  board  promulgated  a  new 
policy  that  allows  only  sponsored  clubs. 

5.  In  Sonoma,  California,  a  group  of  high 
school  students  who  had  been  meeting  to 
discuss  religious  topics  was  recently  disband- 
ed by  the  school's  principal  after  nearly  ten 
years  as  a  recognized  student  group.  The 
school  district's  legal  counsel,  after  review- 
ing the  Supreme  Court's  decision  in  Widmar 
and  the  Fifth  Circuit's  decision  in  Lubbock 
Civil  Liberties  Union  v.  Lubbock  Independ- 
ent School  DUtrict,  669  P.  2d.  1308  (5th  Cir. 

1982),  cert  denied,  U.S.  (Jan.  17, 

1983),  advised  the  principal  that  Lubbock 
controlled  in  the  high  school  setting  and 
thus  prohibited  the  group's  activities. 

6.  In  Anderson  County,  South  Carolina, 
students  have  been  meeting  weekly  in 
school  facilities  for  the  past  two  years, 
before  school  buses  arrived,  for  prayer, 
Bible  study  and  religious  discussions.  The 
students  have  met  on  school  premises  pur- 
suant to  a  written  policy  applying  to  non- 
student  groups  allowing  use  of  the  school 
facilities  "to  promote  the  general  cultural, 
civic,  religious,  educational  and  social  wel- 
fare of  the  community."  The  policy  was 
clarified  in  November  1982,  to  make  explicit 
that  religious  activity  is  not  permitted 
during  the  school  day.  The  group  may  con- 
tinue to  meet  under  this  policy.  The  local 
affiliate  of  the  American  Civil  Liberties 
Union  has  threatened  to  sue  the  school 
board  if  the  religious  activities  continue. 

7.  For  several  years  prior  to  1981,  students 
at  North  Allegheny  High  School  in  Pitts- 
burgh, Pennsylvania,  met  before  school 
hours  on  school  grounds  for  Bible  study  and 
prayer.  When  the  practice  was  challenged, 
the  school  district  denied  a  request  by  the 
students  to  use  a  classroom  for  future  meet- 
ings. 

8.  In  Johnson  v.  Huntington  Beach  Union 
High  School  DUtrict,  68  Cal.  App.  3d  1.  137 
Cal.  Rptr.  43.  cert  denied,  434  U.S.  877 
(1977)  (certiorari  denied  on  technical 
grounds  not  related  to  the  merits),  the  Cali- 
fornia Court  of  Appeals  held  that  student 
Bible  clubs  could  not  meet  in  public  school 
facilities  during  the  non-curricular  periods 
of  the  school  day.  The  court  held  that  such 
accommodation  violated  the  Establishment 
Clause. 

9.  In  Brandon  v.  Ouilderland  Central 
School  DUtrict  635  F.2d  971  (2d  Cir.  1980). 


cert  denied,  454  U.S.  1123  (1981).  the  United 
SUtes  Court  of  Appeals  for  the  Second  Cir- 
cuit upheld  the  decision  of  the  Ouilderland 
Board  of  Education  to  ban  voluntary,  stu- 
dent-initiated religious  meetings  from 
school  property  during,  before,  and  after 
school  hour  with  language  implying  that  no 
religious  activity  whatsoever  is  permissible 
in  public  schools.  The  Second  Circuit  said 
that  an  "adolescent  may  perceive  'volun- 
tary' school  prayer  in  a  different  light  if  he 
were  to  see  the  captain  of  the  school's  foot- 
ball team,  the  student  body  president,  or 
the  leading  actress  in  a  dramatic  production 
participating  in  communal  prayer  meetings 
in  the  'captive  audience'  setting  of  a 
school."  635  F.2d  at  978.  Under  this  ration- 
ale, school  officials  may  conclude  that  stu- 
dent should  not  be  allowed  to  bow  their 
heads  to  say  a  prayer  before  lunch,  carry 
their  Bible  to  school,  or  do  any  other  overt 
act  of  free  exercise  of  religion  on  public 
school  real  estate.  The  Supreme  Court  de- 
clined to  review,  without  comment,  this  de- 
cision shortly  after  its  Widmar  decision. 

10.  In  LublMck,  supra,  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit  ex- 
tended the  Brandon  restrictions  by  requir- 
ing a  campus  ban  of  all  voluntary,  student- 
initiated  religious  activities.  In  Lubbock,  the 
school  district  adopted  an  "equal  access" 
policy  accommodating  students  to  meet  vol- 
untarily t>efore  or  after  school  for  moral, 
ethical,  religious  or  other  educational  pur- 
poses. The  Fifth  Circuit  found  that  this 
policy  violated  the  Establishment  Clause. 
The  Supreme  Court  declined  to  grant  certi- 
orari on  January  17, 1983. 

II.  THE  PRIHCIPLE  OP  WIDMAR  V.  VIHCENT 

In  Widmar  v.  Vincent  454  U.S.  263,  a  stu- 
dent group  called  "Cornerstone"  requested 
access  to  public  facilities  on  the  campus  of 
the  University  of  Missouri,  for  the  purpose 
of  holding  religious  meetings.  Cornerstone 
sought  access  on  the  same  terms  that  ap- 
plied to  the  use  of  university  facilities  by 
more  than  100  other  student  groups.  The 
University  denied  the  request  pursuant  to  a 
university  policy  prohibiting  religious  meet- 
ings on  campus.  The  Supreme  Court  ruled 
against  the  University,  holding  that  it  could 
not  deny  use  of  its  facilities  for  religious 
meetings  if  it  allowed  similar  use  by  non-re- 
ligious groups  on  a  general  basis. 

In  so  ruling,  the  Supreme  Court  reaf- 
firmed the  First  Amendment  principle  that 
regulation  of  speech  must  be  "content-neua- 
tral."  See  Heffron  v.  International  Society 
for  Krishna  Consciousness,  Inc.,  452  U.S. 
640  (1981).  This  principle  means  that  a  state 
may  not  discriminate  against  a  particular 
type  of  speech  based  on  the  content  of  the 
speech,  without  offering  a  compelling  inter- 
est in  Justification.  See  Carey  v.  Brown,  447 
U.S.  455  (1980). 

The  Widmar  decision  confirms  that  the 
principle  of  "content-neutrality"  governs 
sUte  action  in  the  context  of  a  sUte  univer- 
sity. Widmar  holds  that  once  a  sUte  univer- 
sity creates  an  "open  forum"  for  speech— 
for  instance,  by  allowing  student  groups  to 
meet  freely  on  campus— it  may  not  discrimi- 
nate against  meetings  where  the  speech  has 
religious  content  or  any  other  lawful  subject 
matter.  The  Widmar  Court  left  open,  how- 
ever, the  question  of  how  the  principle  of 
content  neutrality  will  i^ply  in  the  context 
of  student  meetings  in  public  secondary  and 
elementary  schools. 

III.  OVERVIEW  OP  APPLICABLE  PIRST 
AMENDMENT  PRINCIPLES 

The  content-neutrality  principle  underly- 
ing the  Widmar  decision  is  fundamental  to 


the  First  Amendment  rights  and.  therefore. 
should  apply  equally  to  student-initiated 
meetings  in  any  public  educational  facilities. 
The  Supreme  Court  has  clearly  held  that 
public  school  students  have  free  speech 
rights  which  may  be  exercised  on  school 
proiJerty.  Tinker  v.  Des  Moines  Independent 
Community  School  DUtrict  393  U.8. 
503(1969).  In  Tinker,  the  Court  sUted  that 
public  school  students  do  not  "shed  their 
constitutional  rights  to  freedom  of  speech 
or  expression  at  the  schoolhouse  gates."  393 
U.S.  at  506. 

The  Widmar  Court  seemingly  reserved 
the  question  of  possible  circumstances 
under  which  an  equal  access  policy  might 
not  of  itself  be  sufficient  to  demonstrate  the 
appearance  of  state  neutrality  toward  reli- 
gion. The  Court  raised  as  a  possible  factor 
the  "impressionability"  of  younger  students. 
454  U.S.  at  274  n.l4.  However,  the  issue  of 
impressionability  cuts  both  ways,  since  the 
state  must  avoid  not  only  the  appearance  of 
state  support  for  religion  but  also  the  ap- 
pearance of  state  hostility  toward  religion. 
School  DUtrict  of  Abirigton  Tovmship  v. 
Schempp,  374  U.S.  at  222. 

Most  recently,  the  Supreme  Court  has  in- 
dicated that  the  issue,  whether  public 
school  students  have  free  speech  rights 
which  may  be  exercised  on  school  property 
without  violating  the  Establishment  Clause, 
is  not  closed.  On  January  17.  1983,  the  Su- 
preme Court  denied  a  writ  of  certiorari  to 
review  the  decision  of  the  Fifth  Circuit  in 
the  Lubbock  case.  A  denial  of  certiorari  has 
no  precedential  value  for  lower  courts  decid- 
ing the  merits  of  the  same  issue.  DanieU  v. 
Allen,  344  U.S.  443,  489,  1492  (1953).  Espe- 
cially important,  however,  is  the  fact  that 
the  court  denied  certiorari  rather  than  sum- 
marily deciding  the  issue,  as  it  has  done  in 
its  two  most  recent  decisions  involving  the 
Establishment  Clause  and  religious  activity 
on  public  school  property.  See,  Karen  B.  v. 
Trten,  653  P.2d  897  (5th  Cir.  1981),  AfTd.  455 
U.S.  913  (1982)  (the  Court  summarily  af- 
firmed a  Fifth  Circuit  decision  which  struck 
down  a  state  statute  and  local  school  board 
regulations  establishing  prayer  in  the  public 
classrooms  at  the  beginning  of  each  day); 
Stone  V.  Graham,  449  U.S.  39  (1980)  (the 
Court  in  a  per  curiam  opinion  without  oral 
argimient  granted  certiorari  and  summarily 
reversed  a  state  supreme  court  decision 
which  had  upheld  state  legislation  requiring 
that  the  Ten  Commandments  be  posted 
upon  every  public  school  classroom  wall).  If 
the  Supreme  Court  viewed  voluntary  stu- 
dent meetings,  with  religious  content,  on 
public  campuses  as  a  violation  of  the  Estab- 
lishment Clause,  it  could  have  simply  sum- 
marily affirmed  the  Lubbock  decision  rather 
than  issuing  a  denial  of  certiorari. 

The  line  drawn  by  the  Supreme  Court  as 
to  permissible  religious  activities  by  stu- 
dents in  the  public  school  context  is  one  be- 
tween state-initiated,  teacher-led  and 
school-sponsored  religious  activities  and 
truly  voluntary,  student-initiated  and  stu- 
dent-conducted religious  activities.  The  Es- 
tablishment Clause  prohibits  the  state  from 
the  former,  but  clearly  not  the  latter.  Stone 
v.  Graham,  supra;  School  DUtrict  of  Abing- 
ton Tovmship  v.  Schempp,  supra;  Engel  v. 
Vitale,  supra;  UcCoUum  v.  Board  of  Educa- 
tion, supra. 

The  Establishment  Clause  does  not  pro- 
hibit the  accommodation  by  school  officials 
of  religious  activity  of  students.  In  Zorach  v. 
Clauson,  343  U.S.  306  (1952),  the  Supreme 
Court  articulated  the  principle  of  accommo- 
dating neutrality  in  upholding  the  right  of 
school  boards  to  work  cooperatively  with  re- 


BEST  COPY  AVAILABLE 


5362 


CONGRESSIONAL  RECORI>— SENATE 


March  15, 1983 


March  15,  198S 


CONGRESSIONAL  RECORD— SENATE 


5363 


UgtouB  groupe  In  procnau  releasliig  stu- 
denta  for  off-cunpua  relldous  instruction 
during  the  offtdal  school  day.  Justice  Doug- 
las, wrttlng  for  the  Court,  said: 

"When  the  sUte  encourages  religious  in- 
struction or  cooperates  with  religious  au- 
thorities by  ad^wting  the  schedule  of  public 
events  to  sectarian  needs.  It  follows  the  best 
of  our  traditions.  For  it  then  respects  the  re- 
ligious nature  of  our  people  and  accommo- 
dates the  public  service  to  their  spiritual 
needs. ...  To  hold  that  it  may  not  would  be 
to  find  in  the  Constitution  a  requirement 
that  the  government  show  a  callous  Indif- 
ference to  religious  groups.  That  would  be 
preferring  those  who  beUeve.  .  .  .  But  we 
find  no  constitutional  requirement  which 
makes  it  necessary  for  government  to  be 
hostile  to  religion  and  to  throw  its  weight 
against  efforts  to  widen  the  effective  scope 
of  religious  influence."  343  U.S.  at  314. 

As  a  general  principle,  the  lower  federal 
courts  have  recognised  that  the  EsUblish- 
ment  Clause  does  not  require  the  removal  of 
all  religious  activity  from  public  school 
property.  Tot  example,  the  Eighth  Circuit 
has  held  that  religious  songs  and  literature 
may  be  used  in  official  school  programs  ob- 
serving holidays  in  public  schools.  The  court 
noted:  "The  First  Amendment  does  not 
forbid  all  mention  of  religion  in  public 
schools:  it  is  the  advancement  or  inhibition 
of  religion  that  is  prohibited.  .  .  .  (Wlhen 
the  primary  purpose  served  by  a  given 
school  activity  is  secular,  that  activity  Is  not 
made  unconstitutional  by  the  inclusion  of 
some  religious  content."  Florey  v.  Sioux 
FaUt  School  Diatrict  49-S.  619  P.2d  1311, 
131S-16  (8th  Cir.  1980),  cert  denied,  449 
U.S.  101  (1980). 

Again,  in  Reed  v.  Van  Hoven.  337  F.  Supp. 
48  (W.D.  Mich.  1965),  the  federal  district 
court  approved  a  school  policy  allowing  stu- 
dent-initiat£d  voluntary  prayer  groups  to 
meet  before  school.  The  Court  viewed  this 
as  an  accommodation  of  the  spiritual  needs 
of  students  and  the  desires  of  their  parents. 
It  recognized  that  the  First  Amendment 
rights  of  students  could  be  exercised  with- 
out violating  the  EsUblistunent  Clause 
through  a  policy  allowing  truly  voluntary, 
student-initiated  prayer  on  school  grounds. 

In  WaU  V.  Tax  Commission,  397  U.S.  664 
(1970),  the  Court  reinforced  the  principle  of 
accommodating  neutrality  in  upholding  tax 
exemption  for  churches.  Chief  Justice 
Burger  said:  "Short  of  those  expressly  pro- 
scribed governmental  acts  there  is  room  for 
play  In  the  Joints  productive  of  a  bejievolent 
neutrality  which  will  permit  religious  exer- 
cise to  exist  without  sponsorship  and  with- 
out interference."  WaU,  397  U.S.  at  669  (em- 
phasis added). 

In  Roemer  v.  Board  of  Public  Works  of 
Maryland,  426  U.S.  736  (1976),  the  principle 
of  accommodating  neutraUty  was  again 
aired.  In  a  suit  challenging  the  constitution- 
ality under  the  EsUblishment  Clause  of  a 
state  statute  providing  public  aid  in  the 
form  of  non-categorical  grants  to  eligible 
colleges  and  universities.  Justice  Blackmun, 
announcing  the  judgment  of  the  Court  up- 
holding the  sUtute.  said: 

"A  system  of  government  that  malies 
itself  felt  as  pervasively  as  ours  could  hardly 
be  expected  never  to  cross  paths  with  the 
church.  In  fact,  our  sUte  and  Federal  Gov- 
ernments Impose  certain  burdens  upon,  and 
impart  certain  benefits  to,  virtually  all  our 
activities,  and  religious  activity  Is  not  an  ex- 
ception. The  Court  has  enforced  a  scrupu- 
lous neutrality  by  the  State,  as  among  reli- 
gions, and  also  as  between  religious  and 
other  activities,  but  a  hermetic  tevaratUm  of 


the  tw)  is  an  impossHMity  it  has  never  re- 
quired." Roemer,  426  U,S.  at  745-46  (empha- 
sis added). 

FtnaUy,  in  MeDaniel  v.  Paty,  435  D,8.  618 
(1978),  a  state  constitutional  provision  for- 
bidding ministers  from  holding  public  office 
was  held  unconstitutional.  In  his  concurring 
opinion.  Justice  Brennan  gave  heed  to  the 
notion  of  accommodation,  stating: 

"[Tlhe  Court's  decisions  have  indicated 
that  the  limiU  of  permissible  governmental 
action  with  respect  to  religion  under  the  Es- 
tablishment Clause  must  reflect  an  appro- 
priate accommodation  of  our  heritage  as  a 
religious  people  whose  freedom  to  develop 
and  preach  religious  ideas  and  practices  is 
protected  by  the  Free  Exercise  Clause." 
MeDaniel,  435  U.S.  at  638.  citing  Abington 
School  LHstrict  v.  Schempp,  374  U.S.  at  212- 
214. 

rv.  CONGKKSS  IS  THX  mOPn  PORUM  TO  ADDUSS 
BASIC  ISSUXS  HfPACTIWC  FIRST  AMXHDlIXin 
RIGHTS  OF  FUBUC  SCHOOL  STUDKNTS 

The  actions  of  many  public  school  offi- 
cials and  decisions  by  some  lower  federal 
courts  go  far  beyond  the  parameters  of  the 
decisions  by  the  Supreme  Court  concerning 
religious  activities  by  studenU  on  pubUc 
school  campuses.  Congress,  through  its  in- 
vestigatory, hearing,  factfinding,  and  other 
legislative  powers,  is  well  suited  to  address 
these  issues.  It  can  review  the  extent  to 
which  public  student's  First  Amendment 
rights  are  being  circumvented  in  schools 
across  the  nation.  Moreover,  Congress  can 
assess  what,  if  anything,  need  accompany 
an  equal  access  policy  to  ensure  neutrality 
toward  religion,  and  what  practices,  if  any, 
would  be  appropriate  to  guard  against  im- 
proper appearances  of  favoritism  or  hostili- 
ty towards  religion. 

Congress  is  empowered  to  relate  the  im- 
mediate Issues  of  religious  speech  In  cases 
such  as  Brandon  and  Lubl>ock  to  the  broad- 
er issues  affected  by  a  nationwide  resolution 
of  these  issues.  Among  the  broader  issues 
are  the  exodus  of  students  from  the  public 
schools  to  religious  and  other  private 
schools  for  a  wide  range  of  reasons  includ- 
ing asserted  lack  of  discipline,  compulsory 
participation  in  sex  education  and  other 
problems  perceived  as  deprecating  tradition- 
al moral  values. 

Since  the  McCoixnii  decision  in  1948.  the 
teaching  of  religious  values  as  one  approach 
to  the  problems  of  discipline  and  morality 
has  been  largely  excluded  from  the  curricu- 
lum aspects  of  many  public  schools.  The 
tone  in  the  public  education  sector  is  exclu- 
sively secularized.  The  opportunity  for  stu- 
dents to  have  alternatives  open  to  them 
during  non-instructional  periods  to  address 
these  issues  is  therefore  of  great  Importance 
to  those  parents  and  students  who  hold  to 
more  traditional  religious,  and  less  secular- 
ized, values. 

Congress  may  find  that  the  basic  national 
interest  in  assuring  pluralism  in  our  public 
institutions  would  be  undermined  by  a 
sweeping  ban  on  religious  speech  by  stu- 
dents as  seen  in  Lubbock.  The  concept  of 
pluralism  assumes  that  the  state  may  not 
prohibit  individual  expression  of  private 
values  in  public  places  when  those  values 
are  not  inimical  to  the  public  safety  or 
morals. 

Congress,  as  a  body  whose  members  are 
sworn  to  uphold  the  Constitution,  has  the 
duty  to  weigh  potentially  competing  consti- 
tutional values  to  determine  the  stronger  in- 
terest to  be  protected  In  a  particular  in- 
stance. In  this  instance.  Congress  might 
conclude  that  even  if  there  were  a  threat  of 
potential  infringement  of  the  Establishment 


Clause,  the  possible  infringement  would  be 
heavily  outweighed  by  the  actual  barm  in- 
flicted upon  individual  righU  of  free  gpeech, 
free  aaaodation  and  free  exerdae  ef  religion. 
As  Professor  Tribe  of  Harvard  Law  School 
sUtes  in  his  treatise,  American  Constitu- 
tional Late,  1 14-7: 

"The  free  exercise  principle  should  be 
dominant  in  any  conflict  with  the  anti-ea- 
Ublishment  principle.  Such  dominance  is 
the  natural  result  of  tolerating  religion  as 
broadly  as  possible  rather  than  thwarting  at 
all  coats  even  the  faintest  appearance  of  es- 
tablishment." 

v.  CORORISS  HAS  AUTHORITT  TO  PROVIDE  A 

soLnnoM  TO  na  problkm 
A.    Congressional    power    under    Section 
Five  of  the  Fourteenth  Amendment. 

The  Fourteenth  Amendment's  due  process 
and  equal  protection  clauses  incorporate 
several  individual  constitutional  rights  as 
bintUng  on  the  sUtes.  including  the  freedom 
of  speech,  Fiske  v.  Kansas,  274  U.S.  380 
(1927),  and  the  freedom  of  assembly,  De- 
Jonge  v.  Oregon,  299  U.S.  353  (1937).  Section 
Five  of  the  Fourteenth  Amendment  pro- 
vides that  "Congress  shall  have  power  to  en- 
force, by  appropriate  legislation,  the  provi- 
sions of  this  article."  Therefore  Congress 
has  general  authority  to  enact  legislation 
requiring  states  to  respect  constitutional 
rights  of  free  speech  and  free  association. 

The  content-neutrality  requirement,  a 
fundamental  incident  of  the  right  of  free- 
dom of  speech,  also  falls  within  the  due 
process  and  equal  protection  obligations  im- 
posed on  the  states  by  the  Fourteenth 
Amendment.  See  Widmar  v.  Vincent,  464 
U.S.  263  (1981).  Therefore,  Congress  has  au- 
thority pursuant  to  Section  Five  of  the 
Fourteenth  Amendment  to  enforce  the  con- 
tent-neutrality principle  upon  state  adminis- 
tered public  schools,  by  appropriate  legisla- 
tion. 

Congress  should  not  be  deterred  from  ap- 
plying Widmar  to  public  schools  merely  be- 
cause of  the  refusal  of  two  circuit  courts  to 
do  so.  See  Lubbock  Civil  Liberties  Union  v. 
Lubbock  Independent  School  District,  supra; 
Brandon  v.  OuUderland  Central  School  Dis- 
trict, supra.  Since  the  Supreme  Court  has 
not  ruled  on  this  issue.  Congress  has  au- 
thority under  Section  Five  to  make  its  own 
determination  and  legislate  accordingly.  5ee 
Fitepatrick  v.  BiUer,  427  U.S.  445  (1976); 
Katzenbach  v.  Morgan,  384  U.S.  641  (1966). 
B.  Congressional  authority  over  the  ap- 
propriations of  the  federal  government. 

A  bill  applying  the  mdmor  principle  to 
public  schools  is  independently  supported 
by  Congressional  authority  over  federal  gov- 
ernment appropriations.  Congress  has  broad 
power  to  attach  conditions  to  its  grant-in- 
aid  programs,  as  long  as  those  conditions 
are  themselves  constitutional.  See,  eg.  FxUli- 
love  V.  KluUnick,  448  U.S.  448  (1980);  Stew- 
ard Machine  Co.  v.  Davis,  301  U.S.  548 
(1973);  cf.  Harris  v.  McRae,  448  U.S.  297,  reh. 
den.  448  U.S.  917(1980). 

The  absence  of  any  definitive  statement 
by  the  Supreme  Court  on  whether  content- 
neutrality  at  the  public  secondary  school 
level  violates  the  Establishment  Clause  as 
applied  to  religious  speech  leaves  Congress 
free  to  enact  a  statute  that  would  apply  the 
Widmar  principle  of  content-neutrality  to 
public  schools  in  a  manner  consistent  with 
the  Establishment  Clause. 

AOOENDnil 

11.  In  Nartowiz  v.  Clayton  County  School 
DUtHcU  C83-1A  (No.  D.  Oa.  1983),  Judge 
Shoob  issued  a  preliminary  injunction  that 
would,    among    other    things,    enjoin    the 


school  district  from  permitting  any  religious 
club  from  meeting  on  school  premises  under 
faculty  supervision.  The  court  specifically 
forbade  a  Youth  For  Christ  Club  that  had 
been  In  existence  for  over  11  years  from 
using  school  facilities  after  school  hours.* 


ADDITIONAL  COSPONSORS 

S.  4 

At  the  request  of  Mr.  Crahstoh,  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  Kehhedt)  was  added  as  a  co- 
sponsor  of  S.  4,  a  bill  to  provide  assist- 
ance and  coordination  in  the  provision 
of  child  care  services  for  children 
living  in  homes  with  working  parents 
and  for  other  purposes. 

S.  Ill 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Delaware 
{Mx.  BiDEN)  was  added  as  a  cosponsor 
of  S.  121.  a  bill  to  establish  as  an  exec- 
utive department  of  the  Government 
of  the  United  States  a  Department  of 
Trade,  and  for  other  purposes. 

S.  Ill 

At  the  request  of  Mr.  Kastem,  the 
names  of  the  Senator  from  Utah  (Mr. 
Hatch),  and  the  Senator  from  Arizona 
(Mr.  GoLDWATKR)  wcfc  hddcd  as  co- 
sponsors  of  S.  222,  a  bill  ko  repeal  the 
withholding  of  tax  from  interest  and 
dividends  and  to  require  statements  to 
be  filed  by  the  taxpayer  with  respect 
to  interest,  dividends,  and  patronage 
dividends. 

8.  431 

At  the  request  of  Mr.  Prozmire,  the 
name  of  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  was  added  as  a  co- 
sponsor  of  S.  421,  a  bill  to  require  the 
Comptroller  General  of  the  United 
States  to  ascertain  increases  in  the 
cost  of  major  acquisition  programs  of 
the  civilian  agencies  of  the  executive 
branch;  to  limit  the  obligation  and  ex- 
penditure of  Federal  funds  to  carry 
out  any  major  civil  acquisition  pro- 
gram after  there  has  been  a  major  In- 
crease in  the  cost  of  such  civil  acquisi- 
tion program  until  enactment  of  a  law 
providing  new  authority  to  carry  out 
such  acquisition  program,  and  for 
other  purposes. 

s.  4  so 

At  the  request  of  Mr.  Prtor,  the 
name  of  the  Senator  from  Montana 
(Mr.  Melcher)  was  added  as  a  cospon- 
sor of  S.  450,  a  bill  to  amend  title  39. 
United  States  Code,  to  strengthen  the 
investigatory  and  enforcement  powers 
of  the  Postal  Service  by  authorizing 
certain  inspection  authority  and  by 
providing  for  civil  penalties  for  viola- 
tions ol  orders  under  section  3005  of 
such  title  (pertaining  to  schemes  for 
obtaining  money  by  false  representa- 
tion or  lotteries),  and  for  other  pur- 
poses. 

S.  8S4 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Kentucky  (Mr. 
HusDLESTON)  was  added  as  a  cosponsor 
of  S.  554,  a  bill  to  authorize  the  Secre- 


tary of  Education  to  provide  financial 
assistance  to  States  for  the  training 
and  retraining  of  older  Americans. 

S.  SSI 

At  the  request  of  Mr.  Inoute,  the 
name  of  the  Senator  from  Wisconsin 
(Mr.  Kas-ten)  was  added  as  a  cosponsor 
of  S.  591.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a 
mechanism  for  taxpayers  to  designate 
$1  of  any  overpayment  of  income  tax. 
and  to  contribute  other  amounts,  for 
use  by  the  United  States  Olympic 
Committee. 

8.  sss 

At  the  request  of  Mr.  Nickles.  the 
names  of  the  Senator  from  Minnesota 
(Mr.  BoscHWiTZ),  the  Senator  from 
Virginia  (Mr.  Warker),  and  the  Sena- 
tor from  Montana  (Mr.  Melcher)  were 
added  as  cosponsors  of  S.  595,  a  bill  to 
amend  title  II  of  the  Social  Security 
Act  to  restrict  the  payment  of  benefits 
under  such  title  to  certain  aliens. 

8.  S03 

At  the  request  of  BCrs.  Hawkins,  the 
luunes  of  the  Senator  from  Idaho  (Mr. 
Stmms),  and  the  Senator  from  Indiana 
(Mr.  QuATLE)  were  added  as  cospon- 
sors of  S.  602,  a  bill  to  provide  for  the 
broadcasting  of  accurate  information 
to  the  people  of  Cuba,  and  for  other 
purposes. 

S.  61T 

At  the  request  of  Mr.  STsmas,  the 
name  of  the  Senator  from  Alaska  (Mr. 
Stevens)  was  added  as  a  cosponsor  of 
S.  617,  a  bill  to  promote  the  use  of 
energy-conserving  equipment  and  bio- 
fuels  by  the  Department  of  Defense, 
and  for  other  puposes. 

8.  781 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Utah  (Mr. 
Hatch)  was  added  as  a  cosponsor  of  S. 
721,  a  bill  to  provide  penalties  for  per- 
sons who  obtain  or  attempt  to  obtain 
narcotics  or  other  controlled  sub- 
stances from  any  pharmacist  by 
terror,  force,  or  violence,  and  for  other 
purposes. 

SBiAR  jonrr  RESOLirrioit  ao 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  20,  a 
Joint  resolution  to  authorize  and  re- 
quest the  President  to  designate 
March  27,  1983,  as  "National  Recovery 
Room  Nurses  Day." 

szhati  joiht  rxsolutiom  as 

At  the  request  of  Mr.  Tsongas,  the 
name  of  the  Senator  from  Maryland 
(Mr.  Sarbanes)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  28,  a 
Joint  resolution  calling  for  immediate 
negotiations  for  a  ban  on  weapons  of 
any  kind  in  space. 

SKHATX  joint  RKSOLUTIOR  31 

At  the  request  of  Mr.  Thurmond, 
the  names  of  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  New 
Jersey   (Mr.    Bradley),    the   Senator 


from  Colorado  (Mr.  Armstrong),  the 
Senator  from  Oklahoma  (Mr.  Nick- 
lbs),  and  the  Senator  from  South 
Dakota  (Mr.  Abonor)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
31,  a  Joint  resolution  to  authorize  and 
request  the  President  to  designate 
April  23,  1983,  as  "Army  Reserve 
Day." 

sENATi  Jonrr  rksolutior  33 
At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Washing- 
ton (Mr.  Gorton),  the  Senator  from 
Vermont  (Mr.  Leahy),  the  Senator 
from  Kansas  (Mrs.  Kassebattm).  the 
Senator  from  Iowa  (Mr.  Grassley). 
the  Senator  from  Florida  (Mrs.  Haw- 
kins), the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  South 
Dakota  (Mr.  Pressler),  and  the  Sena- 
tor from  iowa  (Mr.  Jepsen)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 32,  a  Joint  resolution  to  provide 
for  the  designation  of  May  1983.  as 
"National  Arthritis  Month." 

SENATE  JOINT  RESOLUTION  35 

At  the  request  of  Mr.  Huddleston, 
the  name  of  the  Senator  from  Iowa 
(Mr.  Jepsen)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  35.  a  Joint 
resolution  designating  the  week  begin- 
ning March  20.  1983,  as  "National 
Mental  Health  Counselors  Week." 

SENATE  JOINT  RESOLUTION  SS 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Iowa  (Mr. 
Grassley),  the  Senator  from  Califor- 
nia (Mr.  Cranston),  the  Senator  from 
Pennsylvania  (Mr.  Heinz),  the  Senator 
from  Florida  (Mr.  Chiles),  the  Sena- 
tor from  Oklahoma  (Mr.  Boren),  the 
Senator  from  Mississippi  (Mr.  Sten- 
Nis),  the  Senator  from  Kansas  (Mrs. 
Kassebaxtm),  the  Senator  from  New 
Jersey  (Mr.  Bradley),  the  Senator 
from  Michigan  (Mr.  Riegle),  the  Sena- 
tor from  Montana  (Mr.  Melcher),  and 
the  Senator  from  Maryland  (Mr.  Sar- 
banes) were  added  as  cosponsors  of 
Senate  Joint  Resolution  36,  a  Joint  res- 
olution designating  April  29,  1983,  as 
"National  Nursing  Home  Residents 
Day." 

SENATE  JOINT  RESOLUTION  4  1 

At  the  request  of  Mr.  Stafford,  the 
names  of  the  Senator  from  Idaho  (Mr. 
Symms),  the  Senator  from  Illinois  (Mr. 
Dixon),  the  Senator  from  Minnesota 
(Mr.  DuRENBERGER).  the  Senator  from 
Connecticut  (Mr.  Dodd).  the  Senator 
from  Florida  (Mr.  Chiles),  the  Sena- 
tor from  Alaska  (Mr.  Stevens),  the 
Senator  from  New  Mexico  (Mr.  Do- 
menici),  and  the  Senator  from  Indiana 
(Mr.  Lugar)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  41,  a  joint 
resolution  to  authorize  and  request 
the  President  to  designate  the  week  of 
AprU  10.  1983,  through  April  16,  1983, 
as  "National  Education  for  Business 
Week." 
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■BHATI  JOnCT  MCSOLtmOH  M 

At  the  request  of  Mr.  Quatu.  the 
names  of  the  Senator  from  New 
Mexico  (Mr.  DoitKinci).  the  Senator 
from  Washington  (Mr.  Oorton),  and 
the  Senator  from  Kentucky  (Mr.  Hxn>- 
OLBTon)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  52.  a  Joint  res- 
olution to  authorize  and  request  the 
President  to  designate  the  week  of 
April  10,  1983.  through  April  16,  1983, 
as  "National  Mental  Health  Week." 

SXNATK  JOIHT  RSSOLDTION  6S 

At  the  request  of  Mrs.  Hawkihs.  the 
name  of  the  Senator  from  Missouri 
(ICr.  Eagleton)  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  58,  a 
Joint  resolution  to  authorize  and  re- 
quest the  President  to  designate  May 
25. 1983.  as  "Missing  Children  Day." 

SXHATX  HXSOLUnOH  52 

At  the  request  of  Mr.  Quatu.  the 
names  of  the  Senator  from  New 
Mexico  (Mr.  Doimnci).  the  Senator 
from  Washington  (Mr.  Gortok),  and 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLBSTOH)  were  withdrawn  as  cospon- 
sors  of  Senate  Resolution  52.  a  resolu- 
tion expressing  the  Senate's  opposi- 
tion to  an  imposition  of  a  fee  on  do- 
mestic and  imported  crude  oil  and  re- 
fined products. 

SKAirn  RXSOLDTIOIf  8a 

At  the  request  of  Mr.  Baker,  the 
names  of  the  Senator  from  Arizona 
(B4r.  CjOldwatkr).  the  Senator  from 
South  Dakota  (Mr.  Prcssler),  the 
Senator  from  Delaware  (Mr.  Roth), 
the  Senator  from  Illinois  (Mr.  Percy), 
the  Senator  from  Connecticut  (Mr. 
Weicker),  the  Senator  from  North 
Dakota  (Mr.  Aitdrews),  the  Senator 
from  Wisconsin  (Mr.  Kasten),  the 
Senator  from  Pennsylvania  (Mr.  Spec- 
ter), the  Senator  from  Colorado  (Mr. 
Armstrong),  the  Senator  from  Idaho 
(Mr.  Stmhs).  the  Senator  from  Alaska 
(Mr.  Stevens),  the  Senator  from  Mis- 
sissippi (Mr.  Cochran),  the  Senator 
from  Indiana  (Mr.  Quayle),  and  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN)  were  added  as  cosponsors  of 
Senate  Resolution  66,  a  resolution  to 
establish  regulations  to  implement  tel- 
evision and  radio  coverage  of  proceed- 
ings of  the  Senate. 
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SENATE  RESOLUTION  90— RELAT- 
ING TO  THE  IMPRISONMENT 
OP  ANATOLY  SHCHARANSKY 

Mr.  MATHIAS  (for  himself,  Mr. 
Levin,  Mr.  Hattield.  Mr.  Dantorth, 
Mr.  Sarbanes,  Mr.  Dole,  Bir.  Melcher, 
Mr.  Pressler,  Mr.  DeConcini.  Mr. 
HoixiNGS,  Mr.  D'Amato.  Mr.  Pack- 
wood.  Mr.  DxntxHBERGER,  and  Mr. 
BxncFERS)  submitted  the  following  res- 
olution; which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Res.  90 

Whereas  Aiuitoly  Shcharansky,  an  emi- 
nent Soviet  computer  scientist,  has  been  a 
leader  of  the  Moscow  Jewish  commimity 


since  1973  when  he  first  applied  for  and  was 
denied  permission  to  emigrate  to  Israel: 

Whereas  the  Government  of  the  Soviet 
Union  has  engaged  In  a  systematic  cam- 
paign of  harassment  and  intimidation 
against  Anatoly  Shcharansky,  ciilmlnatlng 
in  his  arrest  In  March  1977  on  trumped-up 
charges  of  treason: 

Whereas  in  July  1978,  after  sixteen 
months  of  being  detained  Incommunicado. 
Anatoly  Shcharansky  was  tried  and  sen- 
tenced to  thirteen  years  of  imprisonment: 

Whereas  since  his  conviction  Anatoly 
Shcharansky  has  been  subject  to  extremely 
harsh  prison  treatment,  including  isolation, 
severe  cold,  and  Inadequate  food,  sleep,  and 
health  care,  resulting  in  a  deterioration  of 
his  health: 

Whereas  on  September  36,  1983.  Anatoly 
Shcharansky  began  a  hunger  strike  to  pro- 
test the  severe  prison  conditions  which  have 
further  harmed  his  health: 

Whereas  Anatoly  Shcharansky  symbolizes 
the  plight  of  Soviet  Jewry  whose  level  of 
emigration  is  at  its  lowest  point  in  a  decade 
and  who  is  increasingly  harassed  by  Soviet 
authorities:  and 

Whereas  by  its  treatment  of  Anatoly 
Shcharansky  and  others,  the  Soviet  Union 
is  violating  its  international  obligations,  in- 
cluding its  obligations  under  the  Universal 
Declaration  of  Human  Rights,  the  Interna- 
tional Covenant  on  C:ivll  and  Political 
Rights,  and  the  Helsinki  Pinal  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Europe:  Now.  therefore,  be  It 

Resolved,  That  It  is  the  sense  of  the 
Senate  that— 

(1)  the  Government  of  the  Union  of 
Soviet  Socialist  Republics  should  immedi- 
ately release  Anatoly  Shcharansky  from 
prison  and  allow  him  to  emigrate:  and 

(2)  the  President  and  the  Secretary  of 
State  should,  at  every  suitable  opportimlty 
and  in  the  strongest  terms,  express  to  the 
Government  of  the  Union  of  Soviet  Socialist 
Republics  the  opposition  of  the  United 
States  to  the  imprisoiunent  of  Anatoly 
Shcharansky. 

Sec.  2.  The  Secretary  of  the  Senate  shaU 
transmit  a  copy  of  this  resolution  to  the 
President  with  the  request  that  the  Presi- 
dent transmit  such  copy  to  the  Ambassador 
of  the  Soviet  Union  to  the  United  SUtes. 

Mr.  MATHIAS.  Mr.  President,  I 
would  like  to  draw  my  colleagues'  at- 
tention to  the  tragedy  of  Anatoly 
Shcharansky:  6  years  ago  today.  Mr. 
Shcharansky  was  imprisoned  by  Soviet 
officials.  His  crime  was  that  he  dared 
to  speak  out  for  the  rights  of  Soviet 
Jews,  and  other  minorities.  For  this  he 
has  suffered  incalculable  hardships, 
including  separation  from  his  wife, 
Avltal,  since  the  day  after  their  wed- 
ding, and  most  recently,  a  4-month 
hunger  strike. 

The  plight  of  Mr.  Shcharansky  is  of 
particular  importance  to  those  of  tis  in 
the  Senate.  Part  of  the  evidence  pre- 
sented In  the  5-minute  trial  which  led 
to  his  imprisonment  was  a  meeting  in 
1975  with  eight  UJS.  Senators,  of 
which  I  was  one.  The  Soviet  authori- 
ties knew  of  our  meeting  in  advance. 
As  we  explained  in  a  letter  to  Mr. 
Shcharuisky  soon  after  her  husband's 
trial.  "Neither  the  fact  of  that  meet- 
ing, nor  its  substance  were  secret." 
Sadly,  this  was  of  little  consequence  to 
the  Soviet  officials  who  sentenced  Ht. 


Shcharansky  to  13  years  imprison- 
ment for  treason  and  anti-Soviet  agita- 
tion and  propaganda. 

While  in  prison.  Anatoly  Shchar- 
ansky has  been  subjected  to  treatment 
Americans  can  scarcely  imagine.  In 
1980.  he  was  transferred  to  a  labor 
camp,  put  in  solitary  confinement,  and 
fed  only  once  every  other  day.  But  de- 
spite his  weak  condition,  he  began  a 
hunger  strike  on  September  26,  1982. 
to  protest  the  confiscation  of  his  maU 
by  Soviet  authorities  and  their  refusal 
to  allow  family  visits.  He  ended  his 
strike  this  past  January,  when  the  au- 
thorities allowed  him  to  exchange  let- 
ters with  his  family.  None  of  his  rela- 
tives has  been  permitted  to  see  him 
yet. 

Anatoly  Shcharansky's  story  is  un- 
fortimately  similar  to  that  of  other 
Soviet  Jews  who  wish  to  leave  the 
Soviet  Union.  Emigration  has  been 
made  particularly  difficult  in  the  past 
few  years.  The  number  of  Jews  per- 
mitted to  emigrate  from  the  U.S.S.R. 
has  dropped  to  Its  lowest  level  in  12 
years.  Recent  figures  show  that  in 
1979,  51,000  Jews  were  permitted  to 
leave  Russia.  But  in  1982,  only  2,670 
individuals  were  granted  exit  visas— a 
96-percent  decrease. 

Equally  distressing  is  the  dally  strug- 
gle which  Jews  in  the  Soviet  Union 
must  endure  to  maintain  their  reli- 
gious identity.  They  are  not  allowed  to 
have  religious  schools  in  which  to 
train  future  rabbis  and  teachers.  The 
Soviet  Crovemment  withholds  official 
permission  for  Jews  to  gather  to  study 
the  Hebrew  language  and  Jewish  his- 
tory. 

We  cannot  accept  the  Soviet  Gov- 
enunent's  contention  that  their  denial 
of  these  basic  human  rights  is  an  in- 
ternal matter.  The  right  of  any  indi- 
vidual to  leave  any  country,  including 
Ws  own,  is  an  internationally  recog- 
nized human  right  and  is  upheld  by 
international  law.  It  is  incorporated  in 
the  Universal  Declaration  of  Human 
Rights,  which  the  Soviet  Union  has  ac- 
cepted, as  well  as  in  the  International 
Convention  on  the  Elimination  of 
Racial  Discrimination  and  the  Helsin- 
ki agreement,  also  signed  by  the 
U.S.S.R. 

It  is  incumbent  upon  all  who  love 
Justice  to  insist  that  Moscow  comply 
with  international  law.  To  that  end  I 
am  introducing  a  resolution  today 
which  calls  upon  the  President  and 
the  Secretary  of  State  to  protest  to 
the  Soviet  (jovenunent  the  continued 
imprisonment  of  Anatoly  Shcharan- 
sky. 

I  have  long  been  a  supporter  of  posi- 
tive relations  between  the  United 
States  and  the  Soviet  Union.  Only  by 
dialog  and  by  concrete  gestures  can  we 
remove  the  impediments  to  construc- 
tive relations  between  oiu-  two  coun- 
tries. Allowing  Anatoly  Shcharansky 


to  Join  his  wife  and  family  would  be 
one  such  gesture. 

I  urge  my  coUeagues  to  Join  me  in 
sponsoring  this  resolution,  and  to  take 
a  moment  today  to  acknowledge  the 
sixth  anniversary  of  Mr.  Shcharan- 
sky's arrest.  The  hardships  which  he, 
and  other  Soviet  Jews  endure,  should 
not  go  imnoticed  anywhere  in  the  free 
world. 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  Join  Senator  Mathias  in  in- 
troducing the  resolution  calling  on  the 
Government  of  the  Soviet  Union  to  re- 
lease Anatoly  Shcharansky  from 
prison  and  allow  him  to  emigrate.  I  am 
pleased  to  contribute  to  this  gesture  of 
support  for  one  of  the  world's  fore- 
most human  rights  activists,  but  I  am 
at  the  same  time  dismayed  that  these 
efforts  continue  to  be  necessary. 

Anatoly  Shcharansky  is  today  mark- 
ing the  sixth  anniversary  of  liis 
arrest— an  arrest  that  subsequently  re- 
sulted in  one  of  history's  most  ludi- 
crous and  farcical  trials— an  arrest 
made  not  to  apprehend  a  criminal,  but 
to  incapacitate  a  leader  in  the  Soviet 
Jewry  emigration  movement. 

On  March  15,  1977.  Mr.  Shcha- 
ransky was  arrested  and  accused  of 
working  for  the  CIA— despite  Presi- 
dent Carter's  unequivocal  refutation 
of  the  charge.  The  deeds  that  so  dis- 
turbed the  Soviet  authorities  had 
nothing  to  do  with  espionage  and 
covert  dealings.  On  the  contrary,  his 
energies  were  directed  toward  bringing 
issues  to  light  and  holding  them  up 
before  the  world  to  see.  Mr.  Shcha- 
ransky wanted  the  world  to  know  that 
the  Soviet  Government  was  falling  far 
short  of  keeping  commitments  made 
in  the  Universal  Declaration  of 
Human  Rights  and  the  Helsinki  ac- 
cords. Mr.  Shcharansky  consequently 
wound  up  a  victim  of  the  human 
rights  abuses  he  so  strongly  and  vocal- 
ly protested. 

Mr.  Shcharansky's  character  and  his 
motivation  for  promoting  the  cause  of 
himian  rights  are  revealed  in  remarks 
he  made  at  his  trial: 

In  March  and  April  1977.  during  the  pre- 
liminary interrogations,  those  conducting 
the  investigations  warned  me  that  in  view  of 
the  position  taken  by  me  during  the  investi- 
gation, the  one  which  I  have  maintained 
during  the  course  of  this  trial,  I  will  be 
likely  to  be  given  the  death  sentence,  or.  as 
a  minimum.  15  years  of  confinement.  I  was 
told  that  if  I  agreed  to  collaborate  with  the 
KGB  In  order  to  destroy  the  Jewish  emigra- 
tion movement,  then  I  will  be  given  a  short 
sentence,  quick  release  and  even  the  possi- 
bUity  of  joining  my  wife. 

Five  years  ago,  I  applied  for  a  visa  to 
Israel,  but  now  I  am  further  than  ever  away 
from  the  attainment  of  my  dream.  It  might 
appear  that  I  must  have  regrets  about  what 
has  happened.  But  this  is  not  so.  I  am 
happy.  I  am  happy  that  I  have  lived  honest- 
ly. In  peace  with  my  conscience  and  have 
never  betrayed  my  soul,  even  when  I  was 
threatened  with  death.  I  am  happy  that  I 
have  helped  people.  I  am  proud  to  have 
known  brave  people  as  Sakharov.  Orlov. 
Glnsburg— they    who    are   continuing    the 


finest  traditions  of  the  Russian  intellectu- 
als. I  am  happy  that  I  can  be  a  witness  to 
the  redemption  uf  the  Jews  In  the  U.S.S.R. 
These  absurd  accusations  against  me  and 
against  the  whole  Jewish  emigration  move- 
ment will  not  hinder  the  liberation  of  my 
people.  My  near  ones  and  friends  know  how 
I  wanted  to  exchange  activity  in  the  emigra- 
tion movement  for  a  life  with  my  wife. 
Avltal,  In  Israel. 

For  more  than  3.000  years  the  Jewish 
people,  my  people,  have  been  dispersed.  But 
wherever  they  are.  wherever  Jews  are 
found,  each  year  they  have  repeated:  "Next 
year  In  Jerusalem."  Now,  when  I  am  further 
than  ever  from  my  people,  from  Avltal. 
facing  many  arduous  years  of  Imprison- 
ment. I  say.  turning  to  my  people,  my 
Avltal:  Next  year  In  Jerusalem. 

While  serving  his  sentence  of  3  years 
in  prison  and  10  years  in  a  hard-labor 
camp,  he  has  been  kept  almost  totally 
isolated— in  1981,  he  spent  one  half 
year  in  solitary  confinement— and  has 
been  the  target  of  excessive  harass- 
ment at  the  hands  of  guards.  In  late 

1981,  he  was  sentenced  to  3  more  years 
in  prison  for  failing  to  work  at  reha- 
bilitation and  continuing  to  consider 
himself  innocent. 

The  circtunstances  of  his  imprison- 
ment deteriorated  further  in  1982 
when  his  mail  and  visitation  rights 
were   suspended.   In   late   September 

1982,  he  began  a  himger  strike  to  pro- 
test the  denial  of  these  rights.  We 
learned  from  a  letter  of  February  7, 

1983,  from  Anatoly  to  his  mother,  Ida 
Milgrom,  that  he  had  resiuned  eating 
January  14,  1983,  after  he  was  finally 
allowed  to  communicate  with  her. 

Although  Mr.  Shcharansky's  moral 
courage  remains  strong,  his  physical 
condition  continues  to  deteriorate— he 
is  weak  and  emaciated,  he  suffers  from 
headaches  and  eye  disorders,  and  he 
has  been  experiencing  heart  troubles. 
Mr.  President,  the  resolution  intro- 
duced today  is  important  not  only  be- 
cause it  promotes  Anatoly  Shcha- 
ransky's emigration  so  that  he  could 
rejoin  his  wife,  Avltal.  in  Israel,  but  it 
urges  his  release  from  conditions  that 
are  eroding  what  remains  of  his  physi- 
cal health.  It  is  my  hope,  Mr.  Presi- 
dent, that  the  ultimate  objective  of 
this  resolution  will  be  realized— that 
we  will  again  see  the  information  Mr. 
Shcharansky  brings  to  light  concern- 
ing respect  for  human  rights. 

Mr.  DOLE.  Mr.  President.  March  15, 
1983,  marks  the  sixth  anniversary  of 
the  arrest  of  Anatoly  Shcharansky,  a 
leadhig  figure  in  the  movement  for 
Soviet  Jewish  emigration,  and  one  of 
the  charter  members  of  the  Moscow 
Group  for  Monitoring  the  Helsinki  Ac- 
cords in  the  Soviet  Union. 

Anatoly  Shcharansky's  arrest  and 
subsequent  imprisonment  represent  a 
classic  case  of  the  response  by  a  totali- 
tarian police  state  to  one  citizen's 
demand  for  those  human  rights  that 
we  in  the  free  world  tend  to  take  for 
granted.  For  his  unremitting  efforts 
on  behalf  of  Soviet  citizens— Jewish 
and    non-Jewish    alike— to    emigrate 


from  the  Soviet  Union,  for  his  insist- 
ence that  the  Soviet  Government  ob- 
serve and  implement  the  civil,  reli- 
gious, and  national  rights  pledged  to 
Soviet  citizens  by  their  Government 
ttuough  the  Helsinki  Final  Act  of 
1975,  for  his  piumiit  of  those  rights 
which  are  enunciated  in  the  Soviet 
constitution  itself,  Anatoly  Shcharan- 
sky found  himself  the  object  of  tmre- 
mitting  persecution  by  the  all-encom- 
passing power  of  the  KGB.  The  culmi- 
nation of  this  persecution  would  have 
seemed  to  be  his  conviction  in  July 
1978  on  trumped-up  charges  of  anti- 
Soviet  agitation  and  propaganda,  and 
spying  for  the  United  States.  These 
spurious  charges  and  the  subsequent 
sentence  of  3  years  prison  and  10  years 
labor  camp  caused  a  wave  of  interna- 
tional protest  that  has  hardly  abated 
to  this  day. 

PURTHEK  PXB8BCOTIOM 

But  the  Kremlin  was  not  finished 
with  this  courageous  dissident.  After 
serving  this  term  at  the  dreaded  Chls- 
topol  Prison,  Shctiaransky  was  trans- 
ferred to  the  political  prisoners  camp 
at  Perm,  In  the  Urals.  For  attempting 
to  practice  his  Jewish  faith  and  refus- 
ing to  submit  to  hiunlUating  work  as- 
signments meant  to  demean  him.  he 
spent  185  days  in  1981  in  the  camp 
punishment  cell,  including  one  period 
of  75  consecutive  days.  It  took  33  dajrs 
in  the  prison  hospital  to  recover  from 
this  treatment,  after  which  Shcharan- 
sky was  again  put  in  the  punishment 
cell.  During  this  time,  the  prison  au- 
thorities withheld  his  mall  and  de- 
prived him  of  visits  with  his  relatives. 
In  November  1981.  a  kangaroo  court  at 
the  camp  ordered  him  sent  back  to 
Chistopol  Prison  for  refusing  to  admit 
his  gtiilt  and  for  being  a  bad  Influence 
on  other  prisoners. 

On  September  27.  1982.  Anatoly 
Shcharansky  initiated  a  hunger  strike 
at  Chistopol  to  protest  interruption  of 
his  mall  and  denial  of  visits  from  his 
family,  guaranteed  by  the  Soviet  Con- 
stitution. After  forced  feeding,  and  a 
serious  decline  In  his  already  precari- 
ous health,  and  responding  to  the 
pleadings  of  his  mother,  Mrs.  Ida  Mil- 
grom, Shcharansky  ended  his  fast  in 
February  1983.  His  mother,  incidental- 
ly, had  still  not  been  allowed  to  visit 
her  son,  but  had  been  only  able,  after 
days  of  pleading  with  prison  authori- 
ties, to  pass  a  note  to  her  son  from 
outside  the  prison  walls. 

Mr.  President,  we  have  recently 
heard  repeated  statements  on  the  part 
of  Soviet  officials  as  to  that  nation's 
genuine  Interest  In  achieving  peace, 
disarmament,  and  peaceful  coexist- 
ence throughout  the  world.  The  pres- 
ence of  Anatoly  Shcharansky,  Isolated 
from  the  outside  world,  deprived  of 
contact  with  his  loved  ones,  forced  to 
engage  in  himger  strikes  to  call  atten- 
tion to  his  treatment.  Is  a  constant  re- 
minder   of    the    disparity    between 
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Kremlin  rhetoric  and  Kremlin  actions. 
The  release  of  Anntoly  Shcharansky 
would  be  a  giant  step  in  establishing 
craditabaity  in  the  dialog  between 
East  and  West,  and  for  resolving  those 
issues  of  peace  and  mutual  security  for 
which  the  entire  world  longs. 
•  Mr.  TSONGAS.  Mr.  President,  it 
jfin4^i>wm  me  to  think  that  after  6  long 
years  of  unjustified  imprisonment  we 
are  still  pleading  the  case  of  Soviet  dis- 
sident Anatoly  Shcharansky  and  so 
many  others  like  him. 

Today  marks  the  sixth  anniversary 
of  his  arrest  by  Soviet  officials  on 
charges  of  alleged  espionage,  and  anti- 
Soviet  agitation  and  propaganda. 
Shcharansky  was  imprisoned  in  1977 
for  over  a  year  before  he  stood  trial. 
In  July  1978  he  was  sentenced  to  13 
years  in  Christopol  Prison,  a  harsh 
and  remote  confinement. 

Anatoly  Shcharansky,  a  brave 
human  rights  activist,  was  Incarcerat- 
ed because  of  his  concern  for  human 
freedom.  A  man  active  in  Soviet 
Jewish  emigration  questions  and  in- 
volved with  the  Moscow  Helsinki 
Oioup— a  broad  based  himian  rights 
organization— he  wtis  a  major  contact 
between  Soviet  human  rights  activists 
and  the  Western  press. 

In  September  of  last  year,  Shcha- 
ransky staged  a  himger  strike  to  show 
his  anger  and  despair  at  the  loss  of 
communication  between  hinMelf  and 
his  family  as  Soviet  officials  had  re- 
fused his  requests  for  such  contact.  Fi- 
nally, in  January  of  this  year,  he  was 
able  to  exchange  a  note  with  his 
mother  and  he  apparently  ended  his 
fast. 

The  United  States  prides  itself  on 
human  rights.  We  glory  in  oxir  free- 
dom of  speech  and  press.  Yet,  we  have 
let  this  situation  continue  far  too  long. 
The  final  act  of  the  Helsinki  accords 
calls  upon  Soviet  authorities  to  respect 
himian  rights  agreements  to  which 
they  are  signatories,  and  to  allow  citi- 
Bens  to  emigrate  to  the  country  of 
their  choice. 

I  urge  my  colleagues  to  work  for  the 
release  of  Anatoly  Shcharansky  and 
others  like  him  who  have  sought  free- 
dom from  Soviet  oppression.  Let  me 
ftian  remind  my  colleagues  of  the  tire- 
less efforts  of  Anatoly's  wife.  Avital 
who  has  made  it  her  life's  work  to 
obtain  her  husband's  freedom.  Mr. 
President,  we  must  do  everything  pos- 
sible to  assist  these  courageous 
people.* 

THB  PUGHT  OP  AHATOLY  SHCHARAH SKT 

•  Mr.  D'AMATO.  Mr.  President.  I 
wish  to  reiterate  my  concern  over  the 
plight  of  Anatoly  Shcharansky.  a 
founding  member  of  the  Moscow  Hel- 
sinki Monitoring  Group  who  has  been 
the  subject  of  repeated  harassment 
and  imprisonment  by  the  Soviet  au- 
thorities. Today  marks  the  sixth  anni- 
versary of  Shcharansky's  arrest  for 
"antl-Sovlet  agitation  and  propagan- 
da" and  treason.  Currently,  this  brave 
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individual  is  serving  a  13-year  sentence 
in  the  notorious  Chlstopol  Prison.  His 
treatment  demonstrates  the  blatant 
disregard  for  human  rights  displayed 
by  the  Kremlin.  Despite  lU  repeated 
profession  of  support  for  the  Universal 
Declaration  on  Human  Righto  and  the 
Helsinki  Pinal  Act,  the  Communist 
leadership  continues  to  deprive  ito  citi- 
zens, and  particularly  members  of  the 
Jewish  community,  of  even  the  most 
basic  of  human  righto  including  the 
right  to  emigrate.  Anatoly  Shcha- 
ransky first  requested  permission  to 
rejoin  his  family  In  1973. 

Since  his  imprisonment.  Shcha- 
ransky has  faced  one  travesty  after  an- 
other. While  in  prison,  he  had  been 
placed  in  comiriete  isolation,  had  his 
Bible  confiscated,  whfle  being  denied 
visito  and  letters  from  his  family.  We 
cannot  and  must  not  abandon  Anatoly 
Shcharansky.  Instead,  it  is  our  respon- 
sibility to  foc\is  world  public  opinion 
on  this  grave  situation. 

The  tragic  circumstances  surround- 
ing Shcharansky's  imprisoiunent  are 
best  described  by  his  mother  Ida  Mil- 
grom.  Mr.  President.  I  request  that  a 
copy  of  a  letter  which  I  received  from 
Mrs.    Milgrom    be    included    in    the 

RSCORD. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

In  March  1977.  my  son  Anatoly  Shcha- 
ransky was  arrested  and  accused  of  spying 
for  the  CIA.  On  July  14,  1978.  the  Supreme 
Court  of  the  Russian  Federated  Socialist 
Republic— In  a  farce  resembling  the  Dreyfus 
Trial— handed  him  a  brutal,  unfounded  sen- 
tence of  thirteen  years  deprived  of  freedom: 
three  years  In  prison  and  ten  years  In  forced 
labor  camp  under  the  most  severe  condi- 
tions. 

At  the  so-called  trial,  my  son  declared  that 
his  case  had  been  trumped  up  in  order  to 
crush  the  Jewish  emigration  movement  in 
the  Soviet  Union.  Despite  blackmaU  and 
threats  of  capital  punishment,  he  did  not 
plead  guilty  and  proclaimed  that  the  accusa- 
tions against  him  were  absurd. 

Anatoly    spent    three    terrible    years    in 
prison  and  then  was  transferred  to  a  forced 
labor  camp.  Acts  of  lawlessness  and  humilia- 
tion   have    been    continuously    committed 
against  him.  We  have  Just  found  out  that 
from  January  through  October  1981.  Anato- 
ly was  isolated  In  solitary  confinement  in 
the  Internal  prison  of  the  camp.  Between 
October  1980  and  October  1981,  he  spent 
185  days  in  the  infamous  special  punish- 
ment cell.  Seventy-five  days  of  this  torture 
were  given  in  succession.  (The  "kartser"- 
the  special  punishment  cell  Is  so  severe  that 
even  Soviet  law  forbids  a  prisoner  to  be  con- 
fined in  it  for  more  than  15  days  at  a  time.) 
The  food  ration  In  the  Internal  prison  of 
the  camp  Is  a  starvation  one,  containing  ab- 
solutely no  meat  or  fats.  In  the  special  pun- 
ishment cell,  this  ration  Is  given  oiUy  once 
in  two  days.  In  this  way  my  son  was  tor- 
tured by  full  starvation  for  93  days  and  by 
partial  starvation  for  an  equal  amount  of 
time.  As  result,  he  became  completely  phys- 
ically exhausted  and  had  to  be  removed 
from  prison  and  taken  to  a  hospital.  Prom 
the  hospital,  Aiuitoly  was  medically  trans- 
ferred dlrecUy  back  to  the  special  punish- 
ment cell. 


At  the  end  of  October  1981,  another  scene 
of  this  grotesQue  farce  took  place.  Anatoly 
Shcharansky  was  put  on  one  more  trial. 
This  one  was  held  at  the  camp  and  took  ex- 
actly five  minutes.  Only  a  procurator,  a 
Judge  and  two  Jury  members  were  present. 
No  lawyer  participated.  This  so-called  trial 
hardened  the  already  monstrous  sentence. 

The  "guilt"  found  was  that  my  son  still 
will  not  plead  guilty  for  the  crimes  with 
which   he   was   Incriminated    in    the    1978 

"trial". 

My  son  is  now  sentenced  to  three  more 
years  of  labor  camp  under  the  strict  regime 
conditions  described  above.  The  repression 
is  continuing,  the  humiliation  is  growing. 
They  want  to  break  my  son  physically  and 
morally. 

Is  there  any  way  that  this  world  can  pre- 
vent the  destruction  of  an  innocent  victim 
of  arbitrary  cruelty? 

Ida  Mn^oaoii, 

MOKOV). 

Mr.  D'AMATO.  Mr.  President,  the 
answer  to  Mrs.  Mllgrom's  question 
must  be  loud  and  clear.  We  will  not 
tolerate  the  continued  enslavement  of 
Anatoly  Shcharansky.  I  would  encour- 
age my  colleagues  to  Join  me  in  voicing 
outrage  over  this  grave  injustice.* 


SENATE  RESOLUTION  91— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL 

BUDGET  ACT 

Mr.  DOLE,  from  the  Committee  on 
Finance,  reported  the  following  origi- 
nal resolution;  which  was  referred  to 
the  Committee  on  the  Budget: 
a  Res.  91 
Retolved,  That  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  303(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1.  an  Act  to  Implement  the  consensus 
recommendations  of  the  National  Commis- 
sion on  Social  Security  Reform  and  with  re- 
spect to  the  consideration  of  H.R.  1900, 
dealing  with  the  same  subject  matter.  Such 
waiver  is  necessary  because  the  recommen- 
dations of  the  National  Commission  on 
Social  Security  Reform  require  prompt 
action  in  order  to  Insure  the  sUbllity  of  the 
social  security  system. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


EMERGENCY  JOBS 
APPROPRLA-nON.  1983 

AKENSMEirrS  HOS.  610  AITD  Sll 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KASTEN  (for  himself,  Mr. 
Helms,  Mr.  Boren,  Mr.  Heflin.  Mr. 
MATnHOLY,  Mr.  Rawdolph.  Mr.  East, 
Mr.  Glehh.  Mr.  Ford,  Mr.  Nuhh.  Mr. 
Dejitok,  Mr.  NicKLES,  Mr.  Baucus,  Mr. 
HoLLiHGS,  Mr.  MuRKOWSKi,  Mr.  Hum- 
phrey, Mr.  DeConciki,  Mr.  Exon,  Mr. 
Melcher,  Mr.  D'Amato,  Mr.  Pryor, 
and  Mr.  Gold  water)  submitted  two 
amendmento  intended  to  be  proposed 
by  them  to  the  bill  (H.R.  1718)  making 
appropriations  to  provide  emergency 


expenditures  to  meet  neglected  urgent 
needs,  to  protect  and  add  to  the  na- 
tional wealth,  resulting  in  not  make- 
work  but  productive  Jobs  for  wcHnen 
and  men  and  to  help  provide  for  the 
indigent  and  homeless  for  the  fiscal 
year  1983.  and  for  other  purposes. 


SOCIAL  SECURITY  REFORM 

AMKifDifEirr  NO.  sia 
(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  (for  himself.  Mr.  Boren. 
Mr.  BimoicK.  Mr.  C^hiles,  Mr.  Cram- 
STOM.  Mr.  DeConcihi.  Mr.  Hollihcs, 
Mr.  JoHNSTOM,  Mr.  Pryor,  and  Mr. 
Sarbames)  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  1)  to  Implement  the  consensus 
recommendations  of  the  National 
Commission  on  Social  Security 
Reform. 

*  Mr.  LONG.  Mr.  President.  I  submit 
an  amendment  that  I  intend  to  pro- 
pose to  the  social  security  financing 
legislation  reported  from  the  Commit- 
tee on  Finance,  and  I  ask  imanlmous 
consent  that  it  be  printed  in  the 
Record  following  my  remarks. 

My  amendment  provides  that  the 
coverage  of  new  Federal  employees 
under  the  social  security  program  will 
become  effective  on  January  1.  1984, 
as  provided  by  the  Finance  Committee 
bill  unless  Congress  has  been  imable 
by  that  time  to  enact  legislation  pro- 
viding a  supplemental  retirement  pro- 
gram for  those  employees.  In  such  an 
event,  social  security  coverage  would 
become  effective  as  soon  as  that  legis- 
lation is  in  fact  enacted. 

The  provision  for  social  security  cov- 
erage of  Federal  employees  in  the 
committee  bill  assumes  the  adoption 
of  a  supplemental  program  for  the  af- 
fected new  employees.  This  amend- 
ment simply  assures  that  both  ele- 
mento  of  this  arrangement  will  be  car- 
ried out. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

AiiENDifEirT  No.  512 
On  page  68,  strike  out  lines  13  through  IS 
and  Insert  the  following: 

(c)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  remunera- 
tion paid  after  December  31,  1983,  If,  prior 
to  such  date,  there  has  been  enacted  Into 
law,  a  supplemental  pension  program  for 
Federal  workers  hired  after  such  date  which 
the  Congress  may  determine  to  be  appropri- 
ate to  coordinate  coverage  under  the  Feder- 
al civil  service  retirement  system  with  the 
coverage  of  such  Federal  workers  imder  title 
II  of  the  Social  Security  Act.  If  no  such  pro- 
gram has  been  enacted  by  such  date,  the 
amendments  made  by  this  section  shall  not 
become  effective  until  (and  with  respect  to 
remuneration  paid  after)  the  last  day  of  the 
first  month  ending  at  least  20  days  after  the 
date  of  enactment  of  legislation  described  in 
the  preceding  sentence,  and  all  references  to 
"December  31.  1983"  In  section  310(aKS)  of 
the  Social  Security  Act  and  section 
3121(bM5)  of  the  Internal  Revenue  Code  of 


1954  shall  be  deemed  to  be  references  to  the 
last  day  of  such  later  month. 

AMKifDifKirr  MO.  sis 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  (for  himself  and 
Mr.  SiMPSOM)  submitted  an  amend- 
ment Intended  to  be  proposed  by  them 
to  the  bill  S.  1.  supra. 

VETKRAM8'  ABlflinSTBATIOIl  PEBSOHNEL 
TRANSFER 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  Join  with  my  good 
friend,  the  chairman  of  the  Veterans' 
Affairs  Committee  (Mr.  Simpson),  in 
submitting  for  printing  a  noncontro- 
verslal  amendment  to  S.  1  that  we 
Intend  to  offer  during  Senate  consider- 
ation of  S.  1  later  this  week.  The  sub- 
stance of  the  amendment— relating  to 
a  staffing  reorganization  in  the  Veter- 
ans' Administration— is  not  related  to 
the  subject  matter  of  S.  1.  Rather,  we 
are  proposing  to  add  it  to  S.  1  because 
of  the  need  to  insure  early  enactment 
of  the  provisions  of  our  amendment. 

Mr.  President,  I  will  ask  that  a  Feb- 
ruary 1,  1983,  letter  from  Administra- 
tor of  Veterans'  Affairs  Harry  N.  Wal- 
ters to  me  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks.  In  that 
letter.  Mr.  Walters  explains  in  some 
detail  the  situation  that  prompts  our 
amendment.  Stated  very  briefly,  the 
VA  is  seeking  to  accomplish  an  intra- 
agency  transfer  of  25  full-time  equiva- 
lent employees  from  an  office  in  one 
VA  department  to  an  office  in  another 
in  connection  with  the  agency's  efforte 
to  develop  a  decentralized  automated 
data  processing— ADP— system  in  the 
VA  health-care  system.  As  Administra- 
tor Walters  noted  in  his  letter,  the 
transfer  is  considered  necessary  by  the 
VA  In  order  to  comply  with  the  thrust 
of  provisions  in  Public  Law  97-377,  the 
current  fiscal  year  1983  continuing  res- 
olution signed  into  law  on  December 
21,  1982,  that  are  aimed  at  eliminating 
certain  centralized  ADP  activities  at 
VA  medical  facilities.  The  25  employ- 
ees proposed  to  be  transferred  have 
been  operating  a  centralized  ADP 
system  that  the  VA  considers  outdated 
and  wished  to  eliminate  in  light  of  the 
congressional  mandate  in  that  public 
law.  However,  under  a  provision  appli- 
cable orUy  to  the  VA— section  210(b)(2) 
of  title  38.  United  States  Code— gener- 
ally prohibiting  the  VA  from  reducing 
the  staff  at  any  of  its  offices  by  more 
than  10  percent  in  any  fiscal  year 
without  advance  notice  to  the  Con- 
gress approximately  8  months  prior  to 
the  beginning  of  that  fiscal  year,  this 
transfer  cannot  take  place  until  Octo- 
ber 1,  1983,  the  start  of  the  fiscal  year 
1984. 

Mr.  President.  I  know  of  no  opposi- 
tion to  the  proposed  transfer;  It  is  im- 
portant for  the  transfer  to  take  place 
much  sooner  than  October  1,  and  en- 
actment of  the  amendment  we  are  pro- 
posing will  allow  the  transfer  to  take 
place   in    a   more    appropriate    time 


frame.  I  note  also,  Mr.  President,  that 
the  transfer  will  not  involve  any 
actual  moving  of  staff;  rather,  those 
transferred  wiU  remain  at  the  same  lo- 
cation but  under  a  different  VA  orga- 
nizational unit. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  letter  mentioned  earlier 
from  the  Administrator  of  Veterans' 
Affairs,  dated  February  1,  1983,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

February  1, 1983. 
Hon.  Alan  CTranstoh, 

Ranking  Minority  Member,  Committee  on 
Vetemju'  Affain.  U.S.  Senate,  Waihing- 
ton,  D.C. 

Dear  Senator  (Transton:  The  continuing 
resolution  signed  into  law  on  December  21, 
1982.  Pub.  L.  No.  97-377.  sUtes  that  no  ap- 
propriated funds  shall  be  used  to  further  de- 
velop or  maintain  this  Agency's  Computer- 
ized Medical  Information  Support  System 
(COMISS).  It  also  mandates  the  transfer  of 
a  full-time  equivalent  employment  (FTEE) 
ceiling  of  69  positions  (on  an  aimuallzed 
basis),  previously  assigned  to  CX)MISS  de- 
velopment, from  the  Office  of  Data  Man- 
agement and  Telecommunications 
(ODM&T)  to  the  Department  of  Medicine 
and  Surgery  (DM&S)  for  the  support  of  the 
Decentralized  Hospital  Oxnputer  Program 
(DHCP).  However,  the  law  states  that  funds 
can  also  be  used  to  operate  the  Automated 
Pharmacy,  Prescription  Labeling,  Editing 
and  Storage  (APPLES)  system  at  locations 
where  that  system  is  currently  operating. 

We  are  taking  the  actions  that  are  neces- 
sary  to  transfer  the  specified  69  FTEE  ceil- 
ing, plus  an  additional  1 1  positions  previous- 
ly assigned  to  COMISS  development,  from 
ODM&T  to  DMiSeS.  This  transfer  Includes 
the  total  FTEE  ceiling  for  COMISS  In  Cen- 
tral Office  and  at  the  Hlnes  Data  Processing 
Center  and  therefore  complies  with  both 
the  letter  and  intent  of  Pub.  L.  No.  97-377. 

In  order  to  further  comply  with  the 
thrust  of  that  law,  I  have  decided  that  the 
transfer  should  also  include  an  FTEE  ceU- 
Ing  of  25  positions  that  currently  support 
the  operation  ai>d  maintenance  of  the 
APPLES  system  at  the  Los  Angeles  VA  DaU 
Processing  Center.  The  APPLES  system  is  a 
centrally  maintained  and  operated  hospital 
outpatient  pharmacy  system  that  currently 
supports  VA  hospitals  in  Southern  Califor- 
nia. The  intent  of  the  Congressional  direc- 
tive to  terminate  (XJMISS  development  is 
to  ensure  that  hospital-based  automation  is 
accomplished  by  DM&S  through  DHCP. 
The  APPLES  system  is  an  outdated  central- 
ized system  which  will  eventually  be  re- 
placed by  a  DHCP  system.  Logically,  there- 
fore, the  FTEE  ceiling  for  APPLES  should 
also  reside  within  DM&S  and  not  ODMAT. 

However,  since  including  this  FTEE  ceil- 
ing of  25  positions  exceeds  10%  of  that  of- 
fice's total  FTEE  ceiling  of  80  positions,  I 
am  reporting  to  you,  in  accordance  with  38 
use  210(b)(2),  my  intention  to  transfer  that 
FTEE  celling  to  the  West  Los  Angeles  VA 
Medical  Center  on  October  1.  1983.  Later, 
during  fiscal  year  1984.  it  may  become  nec- 
essary to  further  realign  that  FTEE  within 
DM&S  to  ensure  support  for  the  orderly  de- 
velopment of  DHCP.  The  purpose  of  the  re- 
organization is  to  help  accomplish  the  grad- 
ual transition  from  centralized  to  decentral- 
ized hospital  computer  support.  The  Ctm- 
gress  has  spoken  clearly  in  Pub.  L.  No.  97- 
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377  and  on  psgea  8  throui^  10  of  House 
Report  No.  97-359  to  point  the  VA  to  this 
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Treaty,  and  all  the  facts  establishing  this 
violation  are  contained  to  official,  public, 
government  documents.  Former  Secretary 
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The  U.S.  has  yet  to  take  compensatory 
counter-measures,  as  Dr.  Kissinger  pledged. 
introduction:  asms  control's  last  chance? 


control  treaties  is  therefore  nil  if  the  com- 
pliance of  all  parties  cannot  be  enforced. 
Indeed,  unenforceable  arms  control  treaties 


lateral  treaties  with  (Czechoslovakia,  Lithua- 
nia, Estonia.  Latvia,  Poland,  Romania,  and 
Afghanistan.  Eventually,  the  Soviet  Union 


5368 

3T7  and  on  paces  S  throu^  10  of  Houae 
Report  No.  97-359  to  point  the  VA  to  this 
direction. 

We  wiih  to  iT>^<"t»in  ADP  support  during 
this  trmosition  period  while  minimizing  po- 
tential adverse  Impact  on  affected  VA  em- 
ployees. We  believe  that  we  can  best  accom- 
pUah  these  goals  by  moving  the  FTEE  for 
APPI£S  at  the  Los  Angeles  DPC  as  soon  as 
poasible. 

I  will  be  pleased  to  provide  any  additional 
information  which  you  may  desire  concern- 
ing this  plaimed  reorganization. 
Sincerely, 

Habkt  N.  Walters. 

Administrator.m 
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ADDITIONAL  STATEMENTS 


EMERGENCY  JOBS 
APPROPRIATION.  1983 

AMXKDIfXirrS  HOS.  S14  AMD  51S 

(Ordered  to  be  piinted  and  to  lie  on 
the  table.) 

Blr.  PRYOR  (for  himself.  Btr.  Mot- 
NiHAii.  Mr.  LEvni.  Mr.  Sasser,  and  Mr. 
BiifGAMAif )  submitted  two  amendments 
intended  to  be  proposed  by  them  to 
the  bill  (H.R.  1718)  making  appropria- 
tions to  provide  emergency  expendi- 
tures to  meet  neglected  iffgent  needs, 
to  protect  and  add  to  the  national 
wealth,  resulting  in  not  make-work  but 
productive  Jobs  for  women  and  men 
and  to  help  provide  for  the  indigent 
and  homeless  for  the  fiscal  year  1983. 
and  for  other  purposes. 


NOTICES  OP  HEARINGS 

coMmrm  on  small  ffDsnrcss 
Mr.  WEICXER.  Mr.  President.  I 
would  like  to  announce  that  the 
Senate  Small  Business  Committee's 
blearing  on  umbreUa  contracting  and 
its  impact  on  small  business,  scheduled 
for  March  23,  1983.  has  been  resched- 
uled for  April  5.  1983.  at  9:30  a.m.  in 
room  428A.  Senate  Russell  Office 
Building.  Senator  Ruoman  will  chair. 

Mr.  President.  I  would  like  to  an- 
nounce that  the  Senate  Small  Busi- 
ness Committee  will  hold  a  full  com- 
mittee meeting  with  its  National  Advi- 
sory CouncU  on  April  12.  1983,  begin- 
ning at  2  p.m.  in  room  428A  of  the 
Senate  Russell  Office  Building.  For 
further  information,  please  contract 
Mary  Meyers  of  the  committee  staff  at 
224-3840. 

COmOTTXE  ON  ENZRGT  AND  NATURAL 
RESOnRCZS 

Mr.  McCXURE.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Committee  on  Energy  and 
Natural  Resources  to  continue  consid- 
eration of  pending  natural  gas  legisla- 
Uon  (S.  615.  S.  60,  S.  239,  S.  291,  S.  293, 
S.  370,  and  S.  689).  The  hearing  will  be 
held  on  Tuesday,  March  22,  beginning 
at  9  ajn.  in  room  SD-366  of  the  Dirk- 
sen  Senate  Office  Building. 

For  fiuther  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  David  Doane  at  224-7144  or  Mr. 
Howard  Useem  at  224-5205. 


OPPOSITION  TO  NUCLEAR 
WEAPONS  FREEZE  RESOLUTION 

•  Mr.  SYMMS.  Mr.  President,  last 
week  President  Reagan  stated  his 
strong  opposition  to  the  nuclear  weap- 
ons freeze  resolution.  He  stated  that 
the  Soviet  Marxist  government  is  the 
embodiment  of  evil  in  the  world.  Later 
this  week  the  other  body  will  probably 
debate  and  vote  on  the  nuclear  freeze 
resolution. 

I  am  opposed  to  the  nuclear  freeze 
resolution,  although  I  share  the  objec- 
tive of  its  proponents.  We  are  all  in 
favor  of  peace  and  preventing  nuclear 
war.  I  am  opposed  to  the  nuclear 
freeze  resolution  because  President 
Reagan  and  other  U.S.  political  and 
military  leaders  have  stated  that  the 
Soviet  Union  is  today  superior  to  the 
United  States  in  nuclear  weapons  ca- 
pability. Soviet  military  leaders  agree 
that  the  U.S.S.R.  is  superior,  and  this 
fact  is  confirmed  by  all  the  numbers, 
ratios,  and  trends.  A  nuclear  freeze 
would  codify  permanently  American 
strategic  inferiority.  The  law  of  the 
land  on  U.S.  arms  control  objectives, 
the  Jackson  amendment  to  SALT  I  in 
1972,  states  that  any  future  U.S.  arms 
control  agreement  with  the  Soviets 
must  establish  equal  United  States- 
Soviet  levels  of  intercontinental  stra- 
tegic forces.  Today,  the  Soviets  are 
clearly  superior.  A  nuclear  weapons 
freeze  resolution  is  contrary  to  the 
U.S.  law  of  the  land  on  arms  control 
objectives,  the  1972  Jackson  amend- 
ment to  SALT  I.  which  requires 
United  States-Soviet  equality. 

Mr.  President,  I  ask  that  the  follow- 
ing article  be  entered  into  the  Rbcord. 
The  article  is  entitled  "Soviet  Viola- 
tions of  Existing  Arms  Control  Trea- 
ties May  Make  Future  Treaties  Inef- 
fective." Much  of  this  article  will  be 
published  soon  by  the  Coalition  for 
Peace  Through  Strength.  It  has  been 
carefully  reviewed  by  the  CIA,  and  it 
contains  no  classified  information. 
Moreover,  the  Defense  Department 
documents  attached  were  declassified 
by  the  Defense  Department.  I  want  to 
make  the  entire  article  available  now 
to  my  colleagues,  so  that  those  both 
opposed  and  in  favor  of  the  nuclear 
weapons  freeze  resolution  may  have 
available  for  their  consideration  the 
argimients  and  documentation  con- 
tained in  this  article. 
The  material  follows 


Soviet  Violations  of  Existing  Arms  Con- 
trol Treatiis  May  Makx  Future  Trea- 
ties Ineffective 

(By  Senator  Steve  Symms  and  David  S. 

Sullivan,  February  1083) 

summary 

This  article  describes  the  many  examples 

of  Soviet  non-compliance  with  treaties,  in 

particular,  arms  control  treaties.  President 

Reagan  himself  has  recently  accused  the 

Soviet   Union   of   violating   the   SALT   II 


Treaty,  and  aU  the  facts  eatabllahlng  tbis 
violation  are  contained  in  official,  puMlc, 
government  documents.  Former  Secretary 
of  SUte  Kissinger  and  former  Defense  Sec- 
retary Laird  have  accused  the  Soviets  of  vio- 
lating the  SALT  I  AgreemenU.  President 
Reagan  has  also  accused  the  Soviets  of  vio- 
lating the  Biological  and  Chemical  Warfare 
Conventions,  and  the  Kennedy-Khrushchev 
Agreement  which  settled  the  Cuban  Missile 
Crisis  of  19«a.  Official  Defense  and  SUte 
Department  documents  of  1959  and  1962 
accuse  the  Soviets  of  50  other  treaty  viola- 
tions. The  conclusion  emerges  from  official 
U.S.  goverrunent  documentation  that  while 
the  Soviets  have  violated,  evaded  or  circum- 
vented almost  every  international  treaty 
they  have  signed  since  1917,  the  U.S.  has 
been  unable  to  enforce  Soviet  compliance 
with  arms  control  treaties. 

There  are  three  main  explanations  for 
American  acquiescence  in  Soviet  arms  con- 
trol treaty  violations.  First,  the  shift  in  the 
strategic  balance  In  Soviet  favor  makes  en- 
forcement of  compliance  difficult.  This 
factor  would  make  U.S.  enforcement  at- 
tempts provocative  and  dangerous.  Second, 
U.S.  advocacy  of  a  minimum  deterrence  pos- 
ture makes  it  possible  to  deem  Soviet  strate- 
gic advantages  derived  from  their  arms  con- 
trol treaty  violations  insignificant  and  irrel- 
evant. A  third  factor  is  the  deleterious 
effect  that  U.S.  chaUenges  of  Soviet  arms 
control  violations  could  have  on  the  process 
of  arms  control  negotiations  and  the  possi- 
bility of  new  arms  control  treaties.  Some 
arms  control  enthusiasts  believe  that  en- 
forcement of  existing  arms  control  agree- 
ments should  not  occur  at  the  expense  of 
negotiations  for  future  arms  control  trea- 
ties. But  continued  Soviet  violations  could 
easily  turn  future  arms  control  treaties  into 
worthless  scraps  of  paper  similar  to  current 
treaties. 

In  sum.  the  value  of  arms  control  treaties 
in  ensuring  international  security  may  have 
been  over-estimated,  especially  If  enforce- 
ment of  existing  treaties  is  held  hostage  to 
the  negotiation  process  for  future  treaties. 
Arms  control  treaties  may  actually  damage 
international  security,  to  the  extent  that 
one-sided  compliance  means  that  they 
disarm  one  side  while  the  other  illegally 
arms.  American  willingness  to  continue  to 
negotiate  arms  control  treaties  with  the  So- 
viets, even  in  the  face  of  their  arrogant  vio- 
lations of  all  existing  arms  control  treaties, 
suggests  an  American  blindness  to  the 
danger  of  unenforceable  arms  control  trea- 
ties. The  Soviets,  however,  seem  quite  will- 
ing to  engage  in  a  hypocritical  approach  to 
arms  control,  especially  when  it  allows  them 
to  increase  their  strategic  superiority  in  vio- 
lation of  arms  control  treaties.  The  Soviets 
seem  to  be  deceptively  and  cynically  using 
arms  control  treaties  and  negotiations  as  an 
instrumentality  of  their  military  buildup 
aimed  at  world  supremacy. 

Dr.  Henry  Kissinger  warned  Senators  and 
Congressmen  on  June  15,  1972: 

"The  possibility  always  exists  that  the  So- 
viete  will  treat  the  Moscow  (i.e.  1972  SALT 
I)  Agreements  as  they  have  sometimes 
treated  earlier  ones,  as  Just  another  tactical 
opportunity  in  the  protracted  conflict.  If 
this  happens.  United  SUtes  will  have  to  re- 
spond. .  .  If  this  agreement  were  being  cir- 
cimivented,  obviously  we  would  have  to  take 
compensatory  steps  in  the  strategic  field." 

During  the  decade  since  SALT  I.  the  Sovi- 
ets have  in  fact  circumvented  and  violated 
both  SALT  I  and  SALT  II,  just  as  they  vio- 
lated all  treaties  between  1917  and  1962. 


The  U.8.  has  yet  to  take  compensatory 
counter-measures,  as  Dr.  Kissinger  pledged. 
introduction:  arms  control's  last  chance? 

Some  observers  are  now  arguing  that  the 
present  arms  control  negotiations  underway 
with  the  Soviet  Union— in  particular 
START  (Strategic  Arms  Reduction  Talks) 
and  INF  (Intermediate  Range  Nuclear 
Forces)  talks  in  Geneva— are  the  world's  last 
chance  for  meaningful  arms  control.  They 
fear  that  the  world  is  on  the  brink  of  new 
V&.  and  Soviet  strategic  modernization  pro- 
grams which,  if  unconstrained  before  de- 
ployment by  new  arms  control  treaties,  will 
make  the  world  increasingly  dangerous  and 
thus  perhaps  remove  the  possibility  of  arms 
control  agreements  forever.  These  fears  for 
the  prospects  of  arms  control  surely  exag- 
gerate its  past  effect,  however,  because  the 
world  is  already  exceedingly  endangered  by 
an  altogether  unprecedented  and  highly  de- 
sUbilizing  Soviet  military  build-up,  largely 
in  violation  of  a  whole  panoply  of  existing 
arms  control  agreements. 

The  increasing  popular  pressure  for 
progress  in  arms  control  negotiations  with 
the  Soviets  is  curious,  in  light  of  the  fact 
documented  from  official  U.S.  government 
sources  that  the  SovieU  are  violating  all  ex- 
isting arms  control  agreements  with  varjrlng 
degrees  of  provocativeness  and  certainty. 
The  respected  columnist,  CJeorge  Will, 
stated  on  television  recently  that  world 
public  opinion  was  not  at  all  a  deterrent  to 
Soviet  violation  of  arms  control  treaties,  be- 
cause the  U.S.  has  explicitly  accused  the  So- 
viets of  violating  several  important  arms 
control  treaties,  yet  there  has  been  neither 
an  outburst  of  international  public  outrage 
nor  a  cessation  of  the  Soviet  violations.  Will 
argued  that  previously  many  American 
arms  control  enthusiasts  had  posited  that 
arms  control  agreements  with  the  Soviets 
would  be  self-enforcing,  due  to  Soviet  reluc- 
tance to  be  publicly  accused  liefore  the 
world  of  even  possible  violations. 

This  concept  now  must  be  abandoned,  be- 
cause not  only  do  U.S.  accusations  of  Soviet 
arms  control  violations  not  deter  further 
Soviet  violations,  but  they  do  not  even 
affect  the  arms  control  negotiations  process 
itself.  U.S.  and  world  public  opinion  evident- 
ly assimies  that,  despite  Soviet  violations  of 
all  existing  arms  control  treaties,  some  con- 
crete security  gains  can  be  forthcoming  in 
continued  negotiations  for  further  scraps  of 
treaty  paper.  Thus  if  existing  arms  control 
agreements  are  worthless  because  they  are 
not  being  Icept  by  the  Soviets,  perhaps  some 
future  agreement  will  somehow  neverthe- 
less bring  security  and  peace. 

Accompanying  this  wishful  thinking  is  a 
strange  example  of  circular  reasoning:  the 
U.S.  should  not  insist  too  firmly  on  accusa- 
tions of  Soviet  arms  control  violations,  for 
fear  that  these  U.S.  accusations  of  Soviet 
arms  control  violations  will  preclude  further 
agreements.  Always  there  is  the  noble  but 
forlorn  hope  that,  despite  the  historical 
record  of  Soviet  arms  control  negotiating 
deception  and  treaty  non-compliance,  some- 
how the  Soviets  will  eventually  become 
"good  faith"  partners  in  arms  control  ac- 
cords of  the  future. 

Also  implicit  In  this  wishful  thought- 
world  is  the  Idea  that  nuclear  weapons  and 
other  weapons  of  mass  destruction  are  just 
so  horrible  and  uncivilized  that  their  reality 
must  be  denied  and  they  must  be  negotiated 
away.  Forgotten  Is  the  fact  that  a  nuclear 
balance  has  deterred  general  war  for  over  38 
years,  but  that  this  balance  of  deterrence  Is 
Increasingly  tenuous  due  to  Soviet  gains. 
The  utility  and  value  of  negotiated  arms 


control  treaties  is  therefore  nil  if  the  com- 
pliance of  all  parties  cannot  be  enforced. 
Indeed,  unenforceable  arms  control  treaties 
can  even  be  counterproductive  to  security 
and  peace  if  they  provide  a  license  for  one 
party  to  cheat,  while  convincing  the  other 
complying  party  that  the  current  arms  con- 
trol agreement,  while  faulty,  cannot  be  sac- 
rificed over  current  violations  charges  with- 
out also  foreclosing  the  prospects  for  future 
agreements. 

One  analogy  worth  noting  relates  to  the 
fact  that  in  a  bipolar  power  relationship, 
one  party  can  be  indisputably  sincere  in  its 
quest  for  equitable  and  verifiable  arms  con- 
trol agreements,  while  the  other  can  be  just 
as  disagreeable  and  dupUdtous  as  possible. 
Due  to  the  bipolar  relationship,  the  sincere 
power  will  indefinitely  tolerate  and  even  en- 
courage continued  treachery  by  the  other 
power.  A  recent  movie.  The  Duelists,  con- 
tained the  analogy  of  a  noble  Napoleonic  of- 
ficer continuing  to  be  forced  to  duel  with  a 
constantly  dupllcitous,  aggressive  fellow  of- 
ficer, who  was  oblivious  to  all  attempts  at 
peacemaking  from  the  first.  Thus  the  Sovi- 
ets can  be  as  hostile  an  arms  control  partner 
as  they  want  to  be.  because  the  bipolar 
nature  of  world  power  means  they  are  the 
only  power  around  to  negotiate  with,  and 
arms  control  is  the  only  alternative  to  cold 
war. 

Another  analogy.  Is  even  more  illustrative 
of  the  American  enforcement  problem.  One 
must  be  prepared  to  whip  the  big  dog  who 
has  messed  on  the  living  room  floor's  rug. 
when  the  big  dog  knows  that  you  know  that 
he  did  it.  Thus  far  in  the  second  decade  of 
Strategic  Arms  Limitation  Treaties— 
SALT— America  has  been  both  unable  and 
unwilling  to  whip  the  big  Soviet  dog.  who 
knows  that  we  know  he  Is  violating  SALT 
treaties.  Yet  we  are  also  willing  to  continue 
to  negotiate  arms  control  treaties  with  the 
Soviets,  even  In  the  face  of  their  arrogant 
violations  of  all  existing  arms  control  agree- 
ments. Perhaps  this  continued  American 
blindness  to  Soviet  arms  control  hypocrisy 
is  proof  that  the  overwhelming  power  the 
Soviet  Union  has  long  developed  in  defiance 
of  arms  control  has  significant  political 
effect. 

the  sao  record  of  soviet  treaty  compliance 
Former  ACDA  Director  Eugene  Rostow 
testified  to  Congress  in  July  1981  that  "No 
arms  control  agreement  can  contribute  to 
the  goal  of  a  peaceful  world  unless  we  have 
confidence  that  the  Soviet  Union  is  abiding 
by  its  terms."  There  are  14  reported  exam- 
ples of  Soviet  negotiating  deception  in 
SALT  I  and  n.  Former  Arms  Control 
Agency  Director  Eugene  Rostow  has  con- 
firmed that  the  Soviets  negotiated  decep- 
tively in  SALT  I.  Henry  Kissinger  has 
charged  the  Soviets  with  "sharp  practice"  in 
SALT  I.  and  a  top  Reagan  White  House  of- 
ficial has  accused  the  Soviets  of  "sharp 
practice"  In  SALT  II.  President  Reagan  and 
Henry  Kissinger  have  accused  the  Soviets  of 
violating  the  SALT  Treaties.  There  are 
more  than  30  reported  violations  or  circxmi- 
ventions  of  SALT  I  and  II  and  other  arms 
control  agreements,  as  well  as  over  50  exam- 
ples of  Soviet  treaty  violations,  disinforma- 
tion and  diplomatic  duplicity.  (See  The 
Bitter  Fruit  of  SALT,  A  Record  of  Soviet  Du- 
plicity, by  David  S.  Sullivan,  The  Texas 
Policy  Institute,  1982.)  For  example.  In  May 
1920,  the  Soviets  signed  a  treaty  with  the  in- 
dependent Georgian  Republic  pledging  non- 
interference in  its  Internal  affairs.  Less  than 
one  year  later,  Soviet  troops  invaded  the 
country  and  Incorporated  It  Into  the  USSR. 
The  Soviets  signed  similar  nonaggression  bi- 


lateral treaUes  with  Czechoslovakia.  Lithua- 
nia. Estonia,  Latvia,  Poland.  Romania,  and 
Afghanistan.  Eventually,  the  Soviet  Union 
took  military  action  against  aU  of  these 
treaty  partners  and  imposed  new  Soviet- 
dominated  governments  on  all  of  them. 

An  Official  U.S.  State  Department  Soviet 
Affairs  Note  published  in  1959  stated: 

"Few  nations  can  match  the  USSR  In  vo- 
ciferous protestations  of  loyalty  to  interna- 
tional obligations.  However,  such  declara- 
tions—which are  typical  of  Soviet  propagan- 
dists and  scholars  alike— diverge  widely 
from  actual  Soviet  practice.  In  the  years 
since  the  Bolshevik  Revolution  the  Soviet 
government,  while  consistently  accusing 
others  of  bad  faith  In  International  dealings, 
has  not  hesitated  to  violate  Its  own  treaty 
obligations  when  such  action  appeared  to  t>e 
in  its  interest." 

It  is  indisputable  that  there  have  been 
many  Soviet  treaty  violations.  The  Soviets 
use  international  law,  like  warfare  and  sub- 
version, as  an  instrument  of  policy.  A  Soviet 
international  legal  expert  succinctly  confid- 
ed: 

"Those  institutions  of  international  law 
which  can  facilitate  the  accomplishment  of 
the  sUted  tasks  (of  Soviet  foreign  policy) 
are  recognized  and  applied  in  the  USSR: 
those  which  contradict  these  aims  in  any 
way  are  rejected." 

Soviet  foreign  policy  explicitly  serves  the 
objectives  of  world  revolution  and  world 
domination. 

The  above  official  1959  State  Department 
document  authoritatively  concluded  that: 

"The  history  of  the  last  40  years  provided 
numerous  examples  of  delil>erate  treaty  vio- 
lation by  the  Soviet  regime.  A  cursory  ex- 
amination of  the  public  conventions  entered 
Into  by  the  Soviet  Union  during  this  period 
reveals  well  over  50  violation*.  The  USSR 
has  disregarded  treaty  provisions  inconven- 
ient to  itself,  has  unilaterally  denounced 
conventions  to  which  It  was  a  party,  has 
threatened  abrogation  as  a  means  of  Intimi- 
dation, and  has  on  several  occasions  at- 
tacked fellow  signatories  to  treaties  of 
friendship  and  nonaggression."  (Emphasis 
added). 

An  official  U.S.  government  book  entitled 
Soviet  Treaty  Violations  was  published  by 
the  Department  of  Defense  on  November  5, 
1962.  This  official  book  also  describes  over 
50  Soviet  treaty  violations  since  1917.  In  the 
view  of  early  Soviet  theorists,  the  purpose 
of  treaties  "was  not  to  stabilize  world  order, 
or  world  peace,  but  rather  to  function  as  a 
temporary  armistice  in  the  movement  to- 
wards the  world  revolution."  (Grzyl>owski. 
Soviet  Theory  of  Treaties,  in  S.  Agrawala, 
Essays  on  the  Law  of  Treaties,  p.  198  (1972). 
As  V.  I.  Lenin  declared  frankly  in  1918  in 
regard  to  the  March  1918  Soviet-German 
Brest-Litovsk  peace  treaty:  "Yes,  of  course 
we  are  violating  the  treaty.  We  have  already 
violated  it  30  or  40  times."  The  Soviets  then 
went  on  to  assist  the  German  Weimar  Re- 
public in  violating  the  disarmament  provi- 
sions of  the  Versailles  Treaty.  The  Soviets 
violate  their  own  Constitution.  They  violate 
the  Litvinov  Agreement  of  1933  establishing 
UJS. -Soviet  relations.  The  Soviets  aided  and 
encouraged  the  North  Vietnamese  to  violate 
the  Paris  Accords  on  Peace  in  Southeast 
Asia  throughout  the  1973-1975  period. 
There  are  also  credible  reports  that  the 
KGB  was  responsible  for  the  attempted  as- 
sassination of  the  Pope  in  1981,  which 
an  affront  to  mankind  and  God. 
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A.  Soviet  SALT  violations 


An  advisor  to  President  Reagan,  Laurence 
Beilenson.  sUted  in  a  recent  book: 

"We  consider  ourselves  sagacious  in  stak- 
ing our  survival  on  treaties  with  the  USSR, 
whose  ideology  blesses  cheating  as  a  virtue." 
And  as  Reagan's  National  Security  Advi- 
sor, Judge  WUllam  Clark.  sUted.  "Histori- 
cally. Soviet  behavior  does  not  give  us  great 
confidence  in  their  willingness  to  live  up  to 
their  word." 

Analysis  of  Soviet  compliance  with  Strate- 
gic Arms  LimiUtion  Treaties  (SALT)  has 
long  been  complicated  by  the  ambiguity  of 
many  of  the  provisions  of  the  agreements. 
But  this  ambiguity  was  deliberately  Intend- 
ed by  the  Soviets  and  is  the  direct  result  of 
Soviet  negotiating  deception  to  create  loop- 
holes to  protect  their  strategic  programs 
from  constraints.  Analysis  of  Soviet  SALT 
compliance  Is  also  hindered  by  the  well 
known  ambiguity  of  U.S.  intelligence  daU 
and  JudgmenU.  But  this  ambiguity  also 
stems  largely  from  Soviet  behavior.  Since 
1972,  the  Soviete  have  engaged  in  a  massive 
camouflage,  concealment,  and  deception 
program  Involving  all  Soviet  strategic 
forces.  This  program  has  deliberately  and 
clearly  Interfered  with  U.S.  national  techni- 
cal means  of  verification.  The  harmful  ef- 
fects of  Soviet  camouflage,  concealment, 
and  deception  can  be  recognized  in  the  role 
it  had  in  misleading  U.S.  intelligence  esti- 
mates of  both  the  basic  Soviet  Interconti- 
nental Ballistic  Missile  (ICBM)  and  Subma- 
rine Launched  BaUistlc  Missile  (SLBM) 
levels  during  SALT  I.  These  were  the  key 
verification  parameters  of  SALT  I,  and  U.S. 
intelligence  miscounted  and  underestimated 
both  of  them. 

Thus  the  Soviete  deceptively  negotiate 
ambiguous  SALT  provisions,  and  then  try  to 
confound  U.S.  monitoring  and  analysis  of 
their  compliance  behavior  by  throwing  sand 
in  our  eyes.  To  add  injury  to  insult,  the  So- 
viets often  deliberately  circumvent  and  even 
violate  arms  control  treaties  and  other  trea- 
ties. Nevertheless,  the  Soviets  have  had  the 
gall  to  claim  frequently  that  the  U.S.  should 
"trust"  the  Soviets  to  comply  with  SALT 
agreemente,  and  in  one  case,  to  even 
wrongly  accuse  the  U.S.  of  a  SALT  viola- 
tion. 

Both  the  SALT  1  ABM  Treaty  and  the 
SALT  I  Interim  Agreement  on  Strategic  Of- 
fensive Arms  explicitly  stated  in  their  pre- 
ambles that  their  purpose  included  the 
"strengthening  of  'trust'  between  sUtes." 
Dr  Kissinger  also  emphasized  several  times 
in  May  and  Jime  of  1972  that  SALT  I  was 
supposed  to  strengthen  U£.-Soviet  "trust." 
The  Soviets  themselves  have  also  stated 
that  trust  was  Important  in  SALT: 

"The  SALT  U  agreement  presupposes 
mutual  tru*t  and  the  creation  of  an  atmos- 
phere of  good  will  which  would  promote  the 
improvement  of  relations  between  the 
USSR  and  the  United  SUtes."  (Emphasis 
added.) 

"Trust"  was  therefore  an  important  con- 
cept In  SALT.  However,  recently  published 
analyses  of  Soviet  negotiating  deception  in 
May  1972,  together  with  the  massive  Soviet 
camouflage  and  concealment  effort  since 
1972,  and  the  Soviet  record  of  non-compli- 
ance with  Important  provisions  of  SALT  I, 
cast  certain  doubt  on  the  concept  of  "trust" 
and  "good  faith"  in  the  SALT  negotiations. 
In  fact,  the  Carter  Administration  was 
ambivalent  about  trust  In  SALT.  In  the 
State  Department  SALT  Compliance  White 
Paper  released  in  1978,  the  Carter  Adminis- 
tration contradicted  itself  on  the  issue  of 
"trust."  On  page  8  the  document  sUted: 


.  .  confidence  and  trust .  .  .  are  importanf 
to  mutual  efforts  to  establish  and  maintain 
strategic  arms  llmlUtions."  Five  pages  later 
the  same  document  sUted:  ".  .  .  The  United 
States  does  not  rely  on  trust,  on  Soviet  in- 
tentions ...  in  assessing  whether  verifica- 
tion of  a  SALT  agreement  is  adequate." 

Probably  because  the  Carter  Administra- 
tion did  not  want  to  admit  the  fact  that 
there  was  substantial  evidence  of  Soviet  de- 
ception and  bad  faith  in  SALT  negotiating 
and  compliance,  the  preamble  to  the  SALT 
II  Treaty  contained  absolutely  no  reference 
at  all  to  "trust."  This  omission  is  remarka- 
ble, and  should  raise  Important  questions 
about  our  ability  to  verify  the  Treaty.  The 
Carter   Administration    conceded    that    al- 
though we  cannot  trust  the  Russians,  we 
could  still  "adequately"  monitor,  verify,  and 
enforce  Soviet  compliance  with  SALT  II. 
But  the  question  of  Soviet  negotiating  and 
operational  deception  was  Ignored  by  the 
Administration,  as  were  the  problems  of  de- 
fining a  violation  and  enforcing  compliance. 
The  conclusion  that  the  Soviets  have  vio- 
lated SALT  treaties  should  not  be  surpris- 
ing, however,  when  viewed  against  the  back- 
ground of  the  history  of  Soviet  diplomatic 
duplicity  and  treaty  violations  since  the  Bol- 
shevik Revolution  of   1917.  Moreover,   the 
conclusive  evidence  of  Soviet  negotiating  de- 
ception throughout  the  SALT  negotiations 
is  a  good  indication  of  Soviet  compliance  be- 
havior. This  pattern  of  negotiating  decep- 
tion, operational  camouflage  and  conceal- 
ment, and  treaty  violations  and  circumven- 
tions Is  part  of  a  much  larger  Soviet  effort 
in  diplomatic  duplicity  which  involves  prop- 
aganda, disinformation  ploys,  and  "active 
measures"  of  covert  action  and  subversion 
designed  to  totally  defeat  the  West.  Marx- 
ist-Leninist ideology  justifies  and  rational- 
izes all  Soviet  foreign  policy  behavior,  from 
treaty  violations  to  propaganda,  and  "active 
measures  "  such  as  forgeries.  The  Soviete  are 
merely  behaving  like  the  same  Russians  of 
the  Cold  War  era. 

The  record  of  Soviet  non-compliance  with 
arms  control  treaties  suggeste  that  evasion, 
circumvention,  and  violation  are  endemic  to 
Soviet   ideology    and   diplomatic   behavior. 
The    SALT    negotiating    and    compliance 
record  confirms  that  the  Soviete  have  en- 
tirely different   and   hostile  objectives  in 
arms  control  which  are  fundamentally  In- 
compatible with  those  of  the  U.S.  These 
Soviet  arms  control  objectives  are  derived 
directly    from    Marxist-Leninist    Ideology. 
Thus  the  Soviete  have  found  evasion,  cir- 
cumvention, and  violation  of  arms  control 
agreemente  to  be  In  their  Interest  and  have 
behaved    accordingly.    They    have   circum- 
vented,  evaded,   or  violated   SALT  agree- 
mente in  order  to  further  the  shift  In  the 
correlation  of  forces  In  their  favor.  Tet  thus 
far  the  U.S.  has  failed  to  respond  with  com- 
pensatory  strategic   programs   or   even   to 
challenge  Soviet  SALT  violations.  The  ulti- 
mate irony  is  that  Soviet  peace  propaganda 
has   successfully   obfuscated   Soviet   SALT 
cheating,  and  Instead  made  the  U.S.  seem  to 
be  the  main  villain  and  obstacle  to  success- 
ful arms  control. 

The  Soviet  Union  Is  guilty  of  more  than 
30  reported  violations  or  circumventions  of 
the  SALT  I  ABM  Treaty,  SALT  I  Interim 
Offensive  Weapons  Agreement,  SALT  II, 
and  other  arms  control  agreemente.  The 
SALT  violations  "coverup  '  began  under  the 
Nixon  Administration  and  was  orchestrated 
by  Dr.  Henry  Kissinger,  who  continued  to 
perpetuate  the  coverup  under  the  Ford  Ad- 
ministration. It  was  continued  and  expand- 
ed under  the  Carter  Administration,  which 


extended  the  coverup  to  Soviet  violations  of 
SALT  II.  The  Nixon.  Ford,  Carter  Adminis- 
trations and  now  even  the  Reagan  Adminis- 
tration either  suppreaaed  these  Soviet  SALT 
violations  and  circumventions  from  the 
American  people,  or  distorted  or  mislead- 
ingly  presented  them.  The  arms  control  vio- 
lations and  circumventions  are  as  follows: 

1.  SALT  1  violations  and  circumventions— 
Anti-Balllstic  Missile  (ABM)  Treaty 

Soviet  SAM  testing  in  ABM  mode  for  Sur- 
face to  Air  missile  (SAM)  upgrade  for  r>a- 
tlonwide  defense;  (Henry  Kissinger  himself 
has  acknowledged  this  SALT  I  violation.) 

Soviet  deployment  of  ABM  Battle  Man- 
agement Radars  for  nationwide  defense; 

Soviet  ABM  camouflage  and  concealment; 

Soviet  falsification  of  ABM  deactivation: 

Soviet  creation  of  a  new  ABM  Test  Range 
without  required  prior  notification; 

Soviet  development  of  a  rapidly  deploya- 
ble.  mobile  ABM,  also  for  nationwide  de- 
fense. 

2.  SALT  I  violations  and  circumventions- 
Interim  Agreement. 

Soviet  deployment  of  the  heavy  SS-19 
ICBM  as  the  replacement  of  the  light  SS- 
II,  which  Is  the  most  dangerous  and  demon- 
strable of  all  Soviet  SALT  violations  or  cir- 
cumventions; 

Soviet  failure  to  deactivate  old  ICBMs  on 
time,  and  continuous  falsification  of  official 
deactivation  reporte; 

Bringing  back  ICBM  equipment  to  deacti- 
vated ICBM  complexes; 

Keeping  18  SS-9  ICBMs  at  an  ICBM  test 
range  illegally  operational; 

Soviet  deployment  of  "IIIX"  silos  with  a 
configuration  too  similar  to  a  mlsslle-launch 
sUo; 

Soviet  massive  use  of  deliberate  camou- 
flage, concealment,  and  deception  which  ac- 
tually increased  after  1972; 

Encryption  of  missile  telemetry  (electron- 
ic encoding  of  signals  sent  diuing  flight  test- 
ing): 

Camouflage  of  ICBM  testing,  production, 
deployment; 

Concealment  of  SLBM  submarine  con- 
struction, berthing,  dummy  subs,  construc- 
tion of  berthing  tunnels: 

Constructing  over  68  strategic  submarines, 
when  only  62  were  allowed: 

SS-20  Intermediate  Range  Ballistic  Mis- 
sile (IRBM)  deployment,  which  should 
count  as  IC3M  deployment: 

Violation  of  Brezhnev's  pledge  not  to 
build  mobile  ICBMs: 

Deploying  SS-11  ICBMs  at  SS-4  Medium 
Range  Ballistic  Missile  (MRBM)  sites,  prob- 
ably having  a  covert  soft  launch  capability; 
Keeping  about  1,300  to  several  thousand 
old  ICBMs  stockpiled  for  both  covert  soft 
launch  and  rapid  reload  of  silos  for  refire. 

As  former  Director  of  the  U.S.  Arms  Con- 
trol   and    Disarmament    Agency    Eugene 
Rostow  stated  on  October  20,  1981:  '. . .  The 
SALT  I  Agreemente  and  the  process  of  ne- 
gotiating SALT  II  did  not  prevent  the  worst 
decade  of  the  Cold  War  or  the  extraordi- 
nary buildup  of  the  Soviet  nuclear  arsenal." 
According  to  Under  Secretary  of  Defense 
Richard  DeLauer  in  the  FY  1984  Defense 
R&D  Report,  "The  Soviete,  In  fact,  never 
slowed  or  even  perturbed  their  strategic  de- 
velopment   and    deployment    programs    In 
spite  of  detente,  active  arms  control  negotia- 
tions, or  the  SALT  agreemente." 
3.  Pour  other  arms  control  violations. 
There  have  been  over  15  Soviet  under- 
ground nuclear  teste  over  150  kilotons,  in 
clearcut  violation  of  the  1974  Threshhold 
Test  Ban  Treaty  put  Into  effect  in  1976.  Sev- 
eral of  these  high  yield  underground  teste 


are  unamblcuouB  violations;  indeed,  the  So- 
viete actually  tested  more  weapons  above 
ISO  kilotons  after  1976  than  before.  As 
former  ACDA  Director  Rostow  testified  to 
the  Senate  on  July  29.  1982:  ".  .  .  We  have 
real  concerns  about  a  number  of  teate  con- 
ducted by  the  Soviete  since  the  TTBT  and 
PNET  Agreemente  were  signed."  Defense 
Secretary  Weinberger  sUted  on  August  II. 
1983  that  some  Soviet  teste  have  been  big 
enough  "to  raise  serious  questions  about 
compUanee"  with  the  ISO  klloton  threshold 
of  the  TTBT; 

There  have  been  over  30  unambiguous 
Soviet  ventings  of  radioactive  debris  from 
underground  nuclear  teste  in  clearcut  viola- 
tion of  the  1963  Limited  Test  Ban  Treaty. 
These  ventings  are  all  unequivocal,  and  re- 
sulted in  the  spread  of  radioactive  debris 
outside  of  Soviet  borders; 

In  addition  to  the  Soviet  Combat  Brigade 
deployed  in  Cuba,  there  has  been  Soviet  de- 
ployment to  Cuba  since  1970  of  Oolf  and 
Echo  class  submarines  carrying  long-range 
nuclear  missiles.  There  has  been  deploy- 
ment of  nuclear-capable  MIO-23  fighter 
bombers  to  Cuba,  and  deployment  of  long- 
range  Bear  bomber  type  aircraft  capable  of 
carrying  nuclear  bombs  and  missiles  to 
Cuba,  all  in  direct  violation  of  the  1962  and 
1970  Agreemente  Prohibiting  Offensive 
Weapons  and  their  support  facilities  in 
Cuba.  This  clearcut  arms  control  violation  is 
even  more  serious  than  SS-19  deployment. 
President  Reagan  and  3  other  top  officials 
have  directly  accused  the  Soviete  of  violat- 
ing the  Kennedy-Khrushchev  Agreement  of 
I9«2. 

CIA  Director  William  Casey  was  asked  in 
U.S.  News  and  World  Report  of  March  8. 
1982  "Does  what  Is  happening  now  in  Cuba 
violate  the  1962  Kennedy-Krushchev  Agree- 
ment ending  the  missile  crisis?"  CIA  Direc- 
tor Casey  answered:  "Oh  sure  It  does,  be- 
cause the  1962  agreement  said  the  Soviete 
would  send  no  offensive  weapons,  and  It  also 
said  there  would  be  no  export  of  revolution 
from  Cuba.  The  agreement  has  been  violated 
for  20  years. "  (Emphasis  added.) 

On  March  8,  1982,  Congressman  Jadt 
Kemp  asked  the  then  Chairman  of  the 
Joint  Chiefs  of  Staff:  "...  Is  it  not  true 
that .  .  .  there  is  a  de  facto,  if  not  a  de  jure 
violation  by  the  Soviet  Union  of  under- 
standings that  this  country  has  had  with 
them?"  General  Jones  answered:  "We  inter- 
pret .  .  .  Soviet  actions  in  Cuba  as  a  viola- 
tion ...  In  my  Judgement,  they  [the  Sovi- 
ete! have  gone  beyond  the  1962  accords  ..." 
(Emphasis  added.) 

On  March  11,  1982,  Under  Secretary  of 
Defense  for  Policy  Fred  Ikle  confirmed  that 
the  Soviete  had  bases  in  Cuba  capable  of  nu- 
clear attack,  and  testified  to  Congress  that 
the  1962  Kennedy-Khrushchev  Agreement 
"had  been  eroded  away  to  nothing"  by 
Soviet  actions. 

In  May,  1982,  President  Reagan  sUted  in 
a  nationally  televised  press  conference  that: 
"The  only  place  he  [i.e.,  the  late  Soviet 
President  Brezhnev]  could  install  them 
[Soviet  nuclear  weapons]  in  this  hemi- 
sphere would  be  in  Cuba,  which  is  his 
(Brezhnev's]  satellite  now  .  .  .  But  this 
would  be  in  total  violation  (i.e..  of  the  1962 
Kennedy-Khrushchev  Agreement.]  You 
know  there's  been  other  things  we  think  are 
xHolations,  also  of  the  1962  agreement "  (Em- 
phasis added.)  If  the  Soviete  are  violating 
the  very  agreement  that  settled  the  Cuban- 
Mlsslle  (Tristti  then  the  world  must  be  back 
in  a  crisis  situation.  Indeed,  the  Soviet 
threat  from  Cuba  is  today  greater  than  It 
was  in  1962. 


There  is  also  the  now  confirmed  April 
1979  germ  warfare  accident  of  Sverdlovsk, 
indicating  conclusive  Soviet  violation  of  the 
1975  Convention  banning  germ  warfare. 
Moreover,  there  is  now  also  conclusive  evi- 
dence of  illegal  Soviet  use  of  biological 
toxins  and  chemical  agente  in  Southeast 
and  Southwest  Asia.  And  the  Soviete  also 
have  an  intercontinental  delivery  capability 
for  Biological  Warfare  (BW)  weapons. 
These  clearcut  Soviet  arms  control  treaty 
violations  are  easily  understandable,  and  all 
by  themselves  have  graphically  demonstrat- 
ed the  duplldtous  Soviet  approach  to  arms 
control.  President  Reagan  has  twice  expUc- 
Itly  accused  the  Soviete  of  violating  the  1975 
Biological  and  I92S  Chemical  Warfare  Con- 
ventions. For  example,  on  January  26,  1983, 
President  Reagan  stated  that  there  is  "over- 
whelming evidence  of  Soviet  violations  of 
intemaUonal  treaties  concerning  chemical 
and  biological  weapons."  He  stated  at  the 
United  Nations  on  June  17,  1982  that:  "The 
Soviet  Union  and  their  allies  are  violating 
the  (jeneva  Protocol  of  1925.  .  .  .  and  the 
1972  Biological  Weapons  Convention.  There 
is  conclusive  evidence  .  .  ."  The  SUte  De- 
partment has  also  directly  accused  the  Sovi- 
ete of  violating  the  BW  and  CW  Conven- 
tions. (But  in  1977,  Soviet  Foreign  Minister 
Oromyko  even  hypocritically  told  the  UN 
that  BW  weapons  were  "cruel  and  barbar- 
ic") 

There  has  long  been  more  than  adequate 
evidence  to  chaUenge  Soviet  SALT  viola- 
tions. The  shift  in  the  strategic  balance  In 
Soviet  favor,  and  U.S.  advocacy  of  a  mini- 
mum deterrence  posture  In  which  Soviet 
strategic  advantages  are  deemed  meaning- 
less, are  the  principal  causes  for  U.S.  acqui- 
escence in  the  Soviet  SALT  violations. 
Soviet  circumventions  and  violations  have 
shifted  the  strategic  balance  further  in 
Soviet  favor,  which  in  turn  has  made  it 
more  provocative  and  dangerous  for  the 
United  States  to  challenge  these  violations. 
It  is  now  almost  impossible  for  the  U.S.  to 
enforce  Soviet  arms  control  compliance,  and 
the  Soviete  know  that  this  U.S.  paralysis 
gives  them  added  incentive  to  continue  to 
violate  arms  control  treaties,  while  hypo- 
critically continuing  negotiations  for  fur- 
ther arms  control  treaties. 

Ambaotador  Seymour  Weiss,  former  Di- 
rector of  the  State  I>epartment's  Office  of 
Political-Military  Affairs,  has  succinctly  ex- 
plained the  problem  of  Soviet  SALT  viola- 
tions for  the  U.S.: 

"Once  a  democracy  has  committed  itself 
to  a  major,  formal  arms  control  treaty,  a 
treaty  seen  as  the  linchpin  of  a  broader 
policy  of  detente,  finding  the  partner  in  vio- 
lation of  that  treaty  tends  to  undermine  ite 
own  foreign  policy.  It  amounte  to  an  admis- 
sion of  past  failure.  Violations— and  their 
political  as  well  as  military  Implications— 
must  be  explained  to  the  electorate  and  to 
one's  allies.  This  means  that  further  arms 
control  proposals  wlU  be  difficult  If  not  im- 
possible to  advance.  The  consequences  are 
almost  endless  and  all  bad,  from  the  point 
of  view  of  those  supporting  arms  control 
and  those  who  Insist  agreemente  must  be 
and  in  fact  are  verifiable.  The  violation 
must  be  made  to  go  away.  It  did  not  occur, 
or  if  It  did  It  was  a  paasiiig  aberration,  of  no 
military  or  political  consequences,  unworthy 
of  open  discussion.  At  all  coste.  the  process 
of  arms  control  must  be  protected.  These 
are  not  overstatemente.  It  Is  this  pressure  of 
political  evente  that  bears  most  heavily  on 
verification,  that  causes  even  relatively 
clearcut  violations  to  t>e  rationalized  away. 
Unfortunately,  our  failure  to  confront  the 


Soviete  can  only  be  interpreted  by  them  in 
one  way:  as  proof  that  the  massive  shift  in 
the  "correlation  of  forces"  away  from  cap- 
italism and  toward  socialism  has  left  the 
leaders  of  the  West  no  choice  but  to  accom- 
modate themselves  to  the  Soviet  position 
that  no  violations  have  occurred.  This,  in 
their  view,  Is  a  "forced  concession"  caused 
by  Soviet  possession  of  superior  power.  The 
Soviet  world  view  allows  them  no  other  in- 
terpretation of  our  acquiescence  in  the  face 
of  overwhelmingly  objective  evidence  that 
the  Soviets  have  violated  SALT  and  other 
arms  control  agreements  and  the  West  has 
taken  no  action  to  repudiate  or  modify 
them."  (Emphasis  added.) 

Ambassador  Weiss  has  thus  answered  the 
question  of  why  the  United  SUtes  has  not 
acted  upon  Kissinger's  1972  warning  that 
the  United  SUtes  would  abrogate  SALT  if 
the  Soviete  were  circumventing  or  cheating. 
Detente  and  continuing  the  SALT  process 
are  evidently  more  important  tlian  U.S.  uni- 
lateral actions  to  preserve  U.S.  national  se- 
curity. 

Probably  the  most  authoriUtive  accusa- 
tion of  Soviet  SALT  violations  ever  made 
has  been  completely  Ignored.  According  to 
the  Washington  Times  of  September  18, 
1982,  Dr.  Henry  Kissinger  sUted:  "On 
actual  Soviet  SALT  violations,  I  am  famUlar 
with  one  .  .  .".  Kissinger  went  on  to  de- 
scribe this  Soviet  SALT  violation  was  test- 
ing SAMs  In  an  ABM  mode.  Thus  by  explicit 
admission  of  the  chief  architect  of  detente, 
Henry  Kissinger,  the  Soviete  have  violated 
SALT  Treaties. 

Another  authoriUtive  acctisation  was 
made  by  Ambassador  Paul  Nltze.  who  is  now 
Chief  U.S.  Negotiator  for  Intermediate 
Range  Nuclear  Force  Negotiations.  He  was 
asked  by  Senator  Zorinsky  during  Senate 
Foreign  Relations  Committee  SALT  II  hear- 
ings In  1979:  "Do  you  know  of  any  violations 
that  have  come  before  the  SALT  I  Standing 
ConsulUtlve  Commission  that  were  not  re- 
solved under  SALT  I?"  Ambassador  Nltze 
replied:  "No,  but  how  were  they  resolved? 
They  were  resolved  by  accepting  what  had 
been  done  in  vUUation."  (Emphasis  added.) 
Thus,  Paul  Nltze.  one  of  our  most  knowl- 
edgeable and  experienced  SALT  negotiators, 
has  strongly  bolstered  the  thesis  that  the 
Soviete  have  violated  SALT  agreements. 

RoberU  Wholstetter  has  also  written 
that: 

"The  cheater  in  an  arms  agreement  and 
the  side  cheated  .  .  .  both  need  to  preserve 
the  Illusion  that  the  agreement  has  not 
been  violated.  The  British  fear  of  an  arms 
race  (I.e..  In  the  1930s)  so  skillfully  manipu- 
lated by  Hitler,  led  to  a  (1935)  naval  agree- 
ment. In  which  the  British  .  .  .  tacitly  re- 
vised the  Versailles  Treaty.  And  British  fear 
of  an  arms  race  prevented  them  from  recog- 
nizing violations  of  the  new  agreement." 

VXRmCATIOIt  RAIfDICAPS 

Effective  verification  is  widely  recognized 
as  the  crux  of  the  arms  control  problem. 
One  Indication  of  the  unreliability  of  our  In- 
telligence and  verification  process  is  the  fact 
that  the  historical  record  of  Soviet  activities 
in  SALT  can  be  tampered  with  for  political 
reasons  by  the  White  House.  Both  evidence 
and  arwlysis  of  SALT  verification  issues 
have  on  occasions  been  suppressed  within 
the  X}£.  intelligence  community.  As  the 
Pike  Congressional  Committee  reported  in 
1975: 

"The  spectre  of  important  information, 
sxiggestlng  Soviet  violation  of  strategic  arms 
llmlUtions.  purposely  withheld  for  ex- 
tended periods  of  time  from  analysts,  deci- 
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sion-makera.  and  Members  of  Congress,  has 
caused  great  controversy  within  the  Intelli- 
gence Community." 

And.  as  Admiral  Elmo  Zumwalt  clearly 
demonstrated  in  a  January  1976  Aviation 
Week  article. 

"...  in  six  cases  cited  by  Chairman  Pike, 
key  intelligence  times  were  withheld  at  Kis- 
singer's direction  for  periods  in  excess  of 
two  months— in  one  case  for  almost  six 
months." 

Moreover,  Congressman  Jack  Kemp  has 
noted  recently  that  key  Communications  In- 
telligence evidence  related  to  the  large  size 
of  the  Soviet  S8-19  ICBM  and  the  Soviet 
commitment  to  its  large  scale  deployment 
was  intercepted  by  the  U.S.  in  May  1972. 
Kemp  then  notes  the  contradictions  be- 
tween Dr.  Kissinger's  assurances  to  Con- 
gress in  June  1972.  that  the  Soviets  could 
not  deploy  heavy  ICBMs  the  size  of  the 
then  still  secret  SS-19  in  place  of  light  ones, 
and  the  intercepted  evidence. 

Kemp  goes  on  to  ask:  "Was  any  vital  evi- 
dence ever  suppressed  within  the  inteUi- 
gence  community,  and  did  Dr.  Kissinger 
have  any  role  in  this?" 

The  public  statemenU  of  Dr.  Kissinger  in 
June  1972,  juxtaposed  against  Congressman 
Kemp's  analysis  of  the  intercepted 
COMINT  evidence,  suggest  either  the  sup- 
pression of  Intelligence  information,  the 
failure  of  Intelligence  analysis,  or  both. 

The  official  unclassified  report  of  the 
Senate  Select  Committee  on  Intelligence 
published  on  October  4,  1979,  concerning 
the  verifiabUity  of  SALT  II  confirms  that: 

"It  is  clear  from  the  SALT  I  record  that 
intelligence  of  possible  Soviet  violation  of 
the  Treaty  [sic]  waa,  in  some  cases,  and  for 
a  time,  withheld  from  Executive  branch  offi- 
cials who  had  a  need  for  such  Information. 
(Elmphasls  added.) 

A  fimdamental  problem  with  verification 
is  the  need  to  restore  the  integrity  of  the  in- 
telligence analysis  and  dissemination  proc- 
ess. This  is  inherently  a  very  fragile  process, 
and  damage  to  its  integrity,  timeliness,  and 
accuracy  is  extremely  dangerous.  Intelli- 
gence evidence  should  never  be  suppressed. 
Competing  and  dissenting  analysis  must  in- 
stead be  brought  to  the  attention  of  our  pol- 
icymakers. Common  sense,  the  "American 
way,"  and  the  need  for  duplication  of  func- 
tions and  debate  within  the  intelligence 
community  suggest  that  dissent  and  com- 
petitive analysis  should  be  encouraged, 
rather  than  being  penalized  as  is  so  often 
the  case.  Evidence  that  is  withheld  distorts 
intelligence  analysis,  and  delays  in  reporting 
findings  prevent  recognition  of  Soviet  de- 
ceptions, as  the  record  of  SALT  I  verifica- 
tion efforts  clearly  indicates. 

But  the  Senate  Intelligence  Committee 
has  so  far  failed  to  require  procedural 
changes  in  the  Executive  branch  which 
would  prevent  intelligence  from  Ijeing  with- 
held in  the  future  from  Executive  offices 
with  a  "need  to  know."  Moreover,  there  are 
still  no  procedures  to  prevent  information 
on  Soviet  SALT  violations  from  being  with- 
held from  Congress.  There  have  also  been 
public  reports  that  Dr.  Zbigniew  Brzezinski 
has  participated  in  the  Carter  Administra- 
tion's suppression  of  a  highly-classified  CIA 
study  on  Soviet  SALT  deception.  Taken 
with  the  evidence  presented  above,  one 
cannot  avoid  conculuding  that  elements 
within  the  U.S.  government  have  sup- 
pressed Intelligence  concerning  Soviet  non- 
compliance with  all  of  the  SALT-related  ac- 
cords. This  suppression,  in  the  opinion  of 
some  Senators,  constitutes  a  clear  and 
present  danger  to  our  national  security. 
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Second,  even  without  considering  the  sup- 
preaaion  and  distortion  of  intelligence  re- 
garding Soviet  compliance  with  SALT,  it  is 
readily  apparent  that  the  record  of  U.S.  in- 
telligence collection  and  analysis  in  count- 
ing the  numbers  of  both  Soviet  ICBMs  and 
SLBMs.  the  main  quantlUtive  constraints 
of  SALT  I.  is  not  good.  In  fact.  U-S.  intelli- 
gence miscounted  both  of  these  levels 
during  SALT  I.  and  the  bias  was  to  underes- 
timate as  throughout  the  1960'8.  These 
heretofore  unrevealed  miscounts  were  the 
result  mostly  of  bad  analysis.  Our  declining 
collection  capabilities  suggest  that  such 
errors  are  all  too  likely  to  be  repeated  in  the 
future. 

Third,  there  are  long  delays  in  the  analy- 
sis of  Soviet  SALT  compliance.  Collection, 
analysis,  and  enforcement  are  in  fact  not 
prompt,  despite  Carter  Administration 
claims.  In  three  cases  it  took  respectively 
seven,  three,  and  two  and  one-half  years 
after  detection  to  "resolve"  a  compliance 
question.  Of  even  greater  importance,  after 
these  long  delays,  final  resolution  of  all  sig- 
nificant compliance  problems  amounted  to 
UJS.  acquiescence  in  Soviet  circumvention 
or  violation.  The  Soviets  themselves  have 
also  falsified  basic  data  In  SALT  negotia- 
tions, treaties,  and  compliance  questions, 
and  they  have  officially  Ued  to  the  U.S.  sev- 
eral times.  The  U.S.  has  only  once  chal- 
lenged Soviet  falsification,  but  the  Soviets 
evidently  never  corrected  the  record  or  rec- 
tified the  situation. 

Former  Arms  Control  Agency  Director 
Eugene  Rostow  sUted  to  the  D.N.  on  Febru- 
ary 9,  1982: 

"Troubling  questions  have  arisen  about 
Soviet  compliance  with  international  agree- 
ments concerning  chemical  and  biological 
warfare.  .  .  they  cast  a  shadow  over  the  pos- 
sibility of  verifying  Soviet  compliance  with 
treaties  on  the  control  of  other  arms,  parti- 
eidary  nuclear  arms. "  (Elmpha&is  added.) 

In  the  same  speech,  Rostow  directly  ac- 
cused the  Soviet  Union  of  flagrantly  violat- 
ing both  the  U.N.  Charter  and  the  Helsinki 
Pinal  Act  by  Intimidating  the  Polish  people. 
Rostow  was  willing  to  accuse  the  Soviets  of 
violating  vaguely  worded  agreements,  but 
not  precisely  worded  SALT  agreemenU.  The 
closest  Rostow  has  apparently  come  to  ques- 
tioning Soviet  SALT  compliance  is  the  fol- 
lowing statement  also  made  on  October  20. 
1981: 

"During  the  last  ten  years  we  have  had 
many  shocks  and  surprises  in  attempting  to 
follow  and  anticipate  the  growth  of  the 
Soviet  nuclear  arsenal,  and  to  monitor 
Soviet  compliance  with  existing  arms  con- 
trol agreemente.  Officials  .  .  .  (are)  troubled 
about  the  effectiveness  of  verification  and 
of  our  procedures  for  ensuring  the  enforce- 
ment of  arms  control  treaties  and  disturbed 
about  the  implications  of  their  experience. 
Their  concern  t»  easy  to  understand. "  (Em- 
phasis added.) 

Rostow  added  realistically,  however,  that 
the  American  public  have  "a  healthy  skepti- 
cism about  what  the  Soviets  are  up  to." 

SOVIET  SALT  II  VIOLATIOHS:  A  O.S.  MATIOWAL 
SECURITY  AHD  COMSTITUTIOHAL  CRISIS 

This  section  provides  evidence  that  the 
Soviet  Union  is  flagrantly  violating  the 
second  Strategic  Arms  LlmlUtion  Treaty— 
SALT  II— in  seven  significant  cases,  as  well 
as  other  arms  control  agreements.  As  noted 
above,  there  are  also  massive  Soviet  viola- 
tions of  the  Biological  and  Chemical  War- 
fare Conventions  (the  "Yellow  Rain"  situa- 
tion), and  also  Soviet  violation  of  the 
Thresh-hold  Nuclear  Weapons  Test  Ban 
and  the  Kennedy-Khrushchev  Cuba  Agree- 


ment of  1962.  The  Reagan  AdmlnlstraUon 
(and  the  President  himself)  has  offlciaUy 
charged  the  Soviets  with  violations  of  the 
Biological  and  Chemical  Warfare  Conven- 
tions, with  violation  of  the  YalU  and  Pots- 
dam Agreements,  and  with  violating  the 
Kennedy-Khrushchev  Agreement,  while 
stating  its  grave  concern  over  probable 
Soviet  violations  of  the  Thresh-hold  Test 
Ban  Treaty.  This  dangerous  Soviet  noncom- 
pliance gravely  threatens  U.S.  national  secu- 
rity and  the  preservation  of  world  peace,  be- 
cause it  contributes  to  the  strengthening  of 
Soviet  strategic  superiority.  In  stark  con- 
trast to  this  ongoing  Soviet  strategic  build- 
up in  violation  of  SALT  II.  the  U.S.  Is  com- 
plying strictly  and  unilaterally  with  the  un- 
ratified SALT  II  Treaty.  U.S.  strategic 
forces  have  been  constrained  In  nine  signifi- 
cant but  little  publicized  cases  in  order  to 
comply  unilaterally  with  the  unratified 
SALT  II  Treaty.  Further,  this  U.S.  unilater- 
al compliance  with  SALT  II  Is  occurring  in 
violation  of  the  U.S.  Constitution  and  law. 

The  Soviets  thus  have  all  the  benefits  of 
U.S.  SALT  U  compliance,  while  themselves 
accepting  no  obligations.  This  situation  Is 
allowing  already  significant  Soviet  strategic 
superiority  to  grow  dangerously,  further 
shifting  the  world  balance  of  power  against 
the  U.a 

A.  Soviet  SALT  II  violations 
In  his  recently  published  memoirs.  "Keep- 
ing Faith."  former  President  Carter  de- 
clared that  there  was:  "an  erroneous  belief 
.  .  .  that  the  Soviet  leaders  have  habitually 
violated  earlier  [SALT]  agreements,  but 
that  their  defaults  were  somehow  concealed 
by  disloyal  American  leaders",  (p.  214) 

But  in  the  same  book,  Carter  contradicto- 
rily quotes  former  Secretary  of  State  Henry 
Kissinger  as  conceding  that  the  Soviets 
have  violated  or  circumvented  SALT  Trea- 
ties: 

"He  [Kissinger]  added  that  the  Soviets 
.  .  .  would  honor  the  letter  of  an  under- 
standing, but  that  one  had  to  be  very  care- 
ful because  they  would  probe  for  every  loop- 
hole in  the  language  In  order  to  gain  some 
advantage,  even  If  It  violated  the  intent  of 
the  original  deal."  (p.  IM) 

Carter  was  acknowledging  Soviet  SALT 
circumventions  by  so  citing  Kissinger. 

As  noted,  according  to  the  Washington 
Times  of  September  15.  1982.  Henry  Kissin- 
ger stated.  "On  actual  violations.  I'm  famil- 
iar with  one  .  .  .".  This  Soviet  SALT  viola- 
tion was  SAM  testing  in  an  ABM-mode. 
Thus,  according  to  Jimmy  Carter,  the  Sovi- 
ets have  at  least  circumvented  SALT  Trea- 
ties, and  by  explicit  admission  of  the  chief 
architect  of  detente  and  SALT.  Henry  Kis- 
singer, the  Soviets  have  actually  violated 
SALT  Treaties.  Many  other  American  lead- 
ers have  authoritatively  accused  the  Soviets 
of  SALT  violations,  ranging  from  INF  nego- 
tiator Paul  Nitze.  former  Defense  Secretary 
Melvln  Laird,  retired  Admiral  Elmo  Zum- 
walt. Senators  Jake  Gam.  Gordon  Hum- 
phrey. Jesse  Helms,  Steve  Symms.  former 
Senator  James  Buckley,  former  Congress- 
man David  Emery,  defense  analyst  Colin 
Gray,  and  Ambassador  Seymour  Weiss. 

The  clear  fact  of  massive  Soviet  violation 
of  SALT  Treaties  under  Carter  and  Kissin- 
ger was  recognized  by  President  Reagan's 
1980  Republican  Party  Platform.  The  1980 
Republican  Platform  twice  explicitly  ac- 
cused the  Carter  Administration  of  a  "cover- 
up"  of  Soviet  violations  of  SALT  I.  II.  and 
other  arms  control  agreements: 

"The  Republican  party  deplores  the  at- 
tempts  of   the   Carter   Administration   to 
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cover-up  Soviet  non-oompUanee  with  arms 
ocmtrol  agreements,  including  the  now  over- 
whelming evidence  of  blatant  Soviet  viola- 
tion of  the  Biological  Warfare  Convention 
by  secret  production  of  biological  agents  at 
Sverdlovsk  ...  We  pledge  to  end  Che  Carter 
cover-up  of  violations  of  SALT  I  and  II,  to 
end  the  coverup  of  Soviet  violation  of  the 
Biological  Warfare  Convention  .  .  ."  (Em- 
phasis added.) 

The  Soviets  have  been  violating  the  SALT 
II  Treaty  ever  since  they  signed  it  in  1979. 
President  Reagan  himself  recognized  the 
existence  and  danger  of  Soviet  SALT  II  vio- 
lations when  he  stated  on  May  9. 1982: 

"So  far.  the  Soviet  Union  has  used  arms 
control  negotiations  primarily  as  an  instru- 
ment to  restrict  U.S.  defense  programs,  and 
in  conjunction  with  their  own  arms  buUdup. 
as  a  means  to  enhance  Soviet  power  and 
prestige.  Unfortunately,  for  some  time  suspi- 
cions have  grown  that  the  Soviet  Union  has 
not  been  living  up  to  its  obligations  under 
existing  arms  control  treaties."  (Emphasis 
added.) 

Defense  Secretary  Weinberger  added  in 
the  FY  1984  Defense  Posture  Statement 
tbat: 

"Our  experience  with  the  effects  of  some 
previous  arms  control  agreements  has  not 
been  positive.  They  had  the  effect  of  limit- 
ing our  own  forces  while  enabling  the  Sovi- 
ets to  continue  a  massive  arms  buildup.  De- 
spile  the  SALT  accords,  the  Soviet  Union 
has  steadily  increased  its  nuclear  arsenal, 
making  our  missile  forces  much  more  vul- 
nerable and  our  deterrent  capability  less 
stable  and  secure."  (Emphasis  added.) 

This  statement  Is  tantamount  to  an  offi- 
cial Reagan  Administration  acknowledge- 
ment of  at  least  Soviet  circimivention  of 
SALT  I  and  SALT  II. 

President  Reagan's  and  Defense  Secretary 
Weinberger's  suspicions  of  Soviet  SALT  II 
circimiventlons  and  violations  are  well 
founded.  A  top  Reagan  Administration  veri- 
fication official  has  testified  to  Congress 
that  he  has  "grave  concerns  about  Soviet 
compliance  with  SALT  I  and  SALT  11." 

Another  set  of  factors  suggests  that  the 
Reagan  Administration  should  move  toward 
charging  Soviet  violations  of  SALT  II. 
Soviet  diplomatic  behavior  has  been  official- 
ly linked  to  Soviet  arms  restraint  under  the 
SALT  II  Treaty.  Even  before  the  Soviet 
Combat  Brigade  in  Cuba  was  discovered  and 
the  Soviet  Invasion  of  Afghanistan  occurred 
in  late  1979.  the  leadership  of  the  Senate  re- 
alized that  SALT  II  could  not  be  passed. 
Since  then,  the  Soviets  have  continued  their 
repression  in  Afghanistan,  Intimidated  the 
Polish  people,  and  have  Increased  their 
arms  shipments  to  C^ba  threefold  over  the 
rate  of  1962.  Moreover,  as  noted  four  top  of- 
ficials of  the  Reagan  Acminlstratlun  have 
confirmed  that  the  Soviets  have  violated 
the  Kennedy-Khrushchev  Agreement 
ending  the  1962  Cuban  Missile  Crisis. 

These  aggressive  Soviet  actions  totally 
contradict  the  1972  agreement  on  Basic 
Principles  of  U.S.-Sovlet  Relations.  This 
agreement  states  that  the  principles  of:  "Co- 
operation"; 'peaceful  co-existence";  "equali- 
ty"; "avoidance  of  military  confrontation"; 
"restraint";  "mutual  accommodation";  "no 
efforts  to  obtain  unilateral  advantages": 
"and  renunciation  of  the  use  of  threat  or 
force"  are  the  basis  of  the  U.S.-Soviet  rela- 
tions. Recent  Soviet  aggressive  actions  In 
Cuba,  the  Caribbean,  Central  America. 
Poland.  Afghanistan.  Southern  Africa.  West 
Europe,  Japan  and  elsewhere  in  the  world 
totally  contradict  the  principles  of  the  1972 
agreement. 


But  the  preamble  to  the  SALT  II  Treaty 
explicitly  states  that  the  SALT  n  treaty 
"proceeds" from  the  1972  agreement 

Thus  the  very  foundation  of  the  SALT  tl 
Treaty  is  being  violated  by  the  Soviets. 

The  Soviets  have  been  violating  or  circum- 
venting the  SALT  n  Treaty  flagrantly.  The 
following  examples  of  Soviet  SALT  II  viola- 
tions or  circimiventions  have  been  widely  re- 
ported in  the  press,  and  are  well  known: 

First,  the  reported  Soviet  rapid  reload  and 
reflre  exercises  for  their  giant  SS-18  cold- 
launched  ICBM.  This  violates  or  circum- 
vents all  the  SALT  II  ceilings  on  launchers. 
and  also  specific  provisions  prohibiting  such 
a  capability.  It  enormously  increases  the  al- 
ready overwhelming  Soviet  counterforce  ca- 
pability. The  new  March  1983  Defense  De- 
partment book.  Soviet  Military  Power,  con- 
firms the  facts  of  this  case  on  pages  17  and 
19  and  21. 

Second,  the  reported  Soviet  covert  deploy- 
ment of  100  to  200  camouflaged  and  con- 
cealed mobUe  SS-16  ICBMs  at  the  Pleaetsk 
test  range.  This  activity  explicitly  violates 
several  provisions  of  SALT  II  specifically 
prohibiting  SS-16  deployment  and  prohibit- 
ing operational  use  of  test  range  launchers. 
It  also  violates  the  SALT  n  Data  Exchange, 
an  integral  part  of  the  Treaty.  It  is  similar 
to  the  Soviet  Illegal  deployment  of  18  SS-0 
ICBMs  at  the  Tyuratam  test  range  during 
SALT  I.  It  provides  the  Soviets  with  a  sig- 
nificant, covert  strategic  reserve  force.  (See 
SALT  II  Agreement,  US.  Department  of 
State.  Selected  Document  No.  12B.  18  June 
1979.  p.  37.)  Assistant  Defense  Secretary 
Perle  on  November  27.  1982  stated  in  regard 
to  the  SS-16  that  there  "was  some  consider- 
able evidence  that  could  well  have  indicated 
a  violation."  On  October  3.  1982,  former 
ACDA  Director  Rostow  stated  "certainly 
evidence  has  come  along  that  causes  great 
concern  about  whether  the  SS-16  provisions 
of  SALT  II  are  being  respected."  The  Arms 
Control  and  Disarmament  Agency  has  re- 
portedly recently  done  a  study  confirming 
Soviet  deployment  of  SS-16s  in  violation  of 
SALTU. 

Third,  the  Soviet  deployment  of  AS-3 
"'Kangaroo"  long-range  alr-to-surface  mis- 
siles on  100  TU-95  Bear  Intercontinental 
bombers,  in  explicit  violation  of  several  pro- 
visions and  launcher  ceilings  of  SALT  II.  An 
official  Defense  Department  publication. 
Soviet  Military  Power  (October,  1981)  estob- 
lishes  the  fact  of  this  violation.  This  is  also 
a  Soviet  falsification  of  the  Data  Exchange, 
an  integral  part  of  the  Treaty,  calling  into 
question  all  Soviet  supplied  data. 

Fourth.  Soviet  deployment  of  long-range 
alr-to-surface  missiles  on  the  Intercontinen- 
tal Backfire  bomber.  This  deployment  ex- 
plicitly violates  several  provisions  and 
launcher  ceilings  of  SALT  II,  as  well  as  the 
Brezhnev  Backfire  Statement,  another  Inte- 
gral part  of  the  Treaty.  The  1983  DOD  book 
Soviet  Military  Poxoer  on  page  26  estab- 
lishes this  violation.  Moreover,  according  to 
Congressional  testimony  by  Under  Secre- 
tary of  Defense  DeLauer  on  March  4  and  9. 
1983.  the  Soviets  are  producing  more  than 
30  baclifires  per  year,  which  also  violates 
the  Brezhnev  Backfire  Statement. 

Fifth,  as  reported  in  the  CongressiotuU 
Record,  p.  S  15698.  December  20.  1982,  and 
May  13.  1982.  p.  S.  5164.  the  continued 
almost  total  encryption  (or  encoding)  of  te- 
lemetry signals  from  the  following  Soviet 
missile  programs:  the  SS-NX-20  SLBM.  the 
SS-NX-19  SLCM.  the  SS-18  Mod  X  ICBM. 
the  SS-20  IRBM.  and  now  reportedly  even 
the  new  Soviet  medium-heavy  ICBM  equiva- 
lent to  the  U.S.  MX  ICBM.  Moreover,  2  to  4 


more  new  Soviet  ICBMs  are  reportedly 
ready  for  flight-testing  at  any  time.  These 
new  missiles  will  surely  be  almost  complete- 
ly encrypted  as  well.  This  almost  complete 
Soviet  encryption  is  in  clearcut,  flagrant, 
conclusive  violation  of  several  provisions  of 
SALT  II,  as  will  be  seen  below. 

Sixth,  the  fact  that  the  massive  Soviet 
strategic  camouflage,  concealment,  and  de- 
ception program  is  Intended  to  deliberately 
interfere  with  U.S.  NaUonal  Technical 
Means  of  SALT  verification— satellite  recon- 
naissance—and therefore  constitutes  an- 
other SALT  II  violation.  This  violation  is 
confirmed  by  a  Soviet  military  dictionary 
dated  as  early  as  1966,  which  states  expUdty 
that  all  Soviet  interference  with  U.S.  satel- 
lite reconnaissance  is  deliberate,  thereby 
proving  the  violation.  Moreover,  there  are 
recent  reports  in  the  New  York  Times  and 
Aviation  Week  and  Space  Technology  that 
the  Soviets  damaged  a  U.S.  digital  Imaging 
satellite  by  beaming  a  laser  weapon  on  it. 
This  is  another  flagrant  SALT  violation. 

Explanation  of  the  Soviet  camouflage,  de- 
ception, and  telemetry  encryption  violations 
in  straighforward.  The  SALT  II  Treaty 
states  In  paragraph  3  of  Article  XV: 

"Each  Party  undertakes  not  to  use  deliber- 
ate concealment  measures  which  Impede 
verification  by  national  technical  means  .  . 
."  (Emphasis  added.) 

More  specifically,  the  Second  Common 
Understanding  to  paragraph  3  states  fur- 
ther that: 

"E^h  Party  is  free  to  use  various  meth- 
ods of  transmitting  telemetric  information 
during  testing.  Including  its  encryption, 
except  that,  in  accordance  with  the  provi- 
sions of  paragraph  3  of  Article  XV  of  the 
Treaty,  neither  Party  shall  engage  In  delib- 
erate denial  of  telemetric  information,  such 
as  through  use  of  telemetry  encryption, 
whenever  such  denial  impedes  verification 
of  compliance  with  the  provisions  of  the 
Treaty. "  (Emphasis  added.) 

In  regard  to  the  new  Soviet  missiles  now 
undergoing  testing,  the  text  of  the  SALT  II 
Treaty  Itself  specifies  that  the  U.S.  needs  to 
be  able  to  verify:  launch-weight;  throw- 
weight;  number  of  warheads;  ntmiber  of 
stages:  length;  type  of  propellant:  diameter 
of  stages:  procedures  for  releasing  war- 
heads. 

All  of  these  characteristics  of  the  new 
Soviet  missiles  now  reportedly  being  flight- 
tested  are  being  concealed  from  U.S.  verifi- 
cation monitoring  by  the  almost  total  Soviet 
telemetry  encryption. 

The  Carter  Administration  pledged  that  it 
would  have  immediately  challenged  as 
SALT  II  violations  Soviet  telemetry  encryp- 
tion as  complete  as  is  now  reported  on  the 
new  Soviet  medium-Heavy  ICBM  and  the 
SS-NX-20  Typhoon  SLBM.  The  Soviets  are 
reportedly  encrypting  95%  of  the  telemetry 
on  these  mlssUes.  (See  Evans  and  Novak, 
The  Washington  Post,  December  15.  1982. 
"Of  Hostages  and  Cheats."  and  New  York 
Post,  December  15.  1982.  "Soviets  Black  Out 
New  Missile  Tests".)  As  Former  President 
Carter  stated  to  a  Joint  Session  of  Congress 
on  18  June.  1979  after  returning  from  the 
Vienna  SALT  II  Summit: 

"It  Is  the  SALT  II  agreement  itself  which 
forbids  concealment  measures  ...  it  forbids 
the  encryption  or  the  encoding  of  crucial 
missile  test  information.  A  violation  of  this 
part  of  the  agreement— which  we  would 
quickly  detect— u>ouU  be  rust  as  serioiu  as  a 
violation  of  the  limits  on  strategic  vjeapons 
themselves. "  (Emphasis  added.) 

Carter's  statement  means  that  complete 
Soviet  encryption  must  be  regarded  as  being 
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Just  u  serious  a  SALT  II  violation  as  ex- 
ceeding the  launcher  ceilings,  which  the  So- 
viets are  also  doing.  Telemetry  encryption 
would  be  Irreversible  and  would  defeat  the 
object  and  purpose  of  SALT  11.  according  to 
Robert  P.  Turner  ("Legal  Implications  of 
Deferring  Ratification  of  SALT  IT."  Virvin- 
ia  Journal  of  International  Law,  Summer, 
1981).  The  U.S.  thus  has  compelling  grounds 
for  declaring  the  SALT  II  Treaty  null  and 
void. 

Moreover,  a  Carter  Administration  State 
Department  White  Paper  on  SALT  II  verifi- 
cation published  In  Augiist  1979  sUted: 

"Deliberate  concealment  efforts  are  them- 
selves a  Violation,  and  If  detected  cottW  be 
grounds  tor  abrogating  the  Treaty,  even  If 
we  are  not  certain  what  activity  Is  being 
concealed  .  .  .  concealment  measures  de- 
signed to  impede  verification  would  them- 
selves be  violations."  (Emphasis  added.) 

The  Senate  Foreign  Relations  Committee. 
by  a  15  to  0  vote  In  1979.  adopted  an  under- 
standing to  the  SALT  II  Treaty  proposed  by 
Senator  Biden.  This  understanding  stated 
that  telemetry  encryption  that  Impedes  ver- 
ification "will  be  raised  by  the  United  States 
in  the  Standing  ConsulUtive  Commission 
and,  if  the  issue  is  not  resolved  to  the  satis- 
faction of  the  U.S..  the  U.S.  reserves  the 
right  to  exercise  all  other  available  reme- 
dies. Including  but  not  limited  to  the  right 
to  withdraw  from  the  treaty."  (Emphasis 
added.)  Thus  Senator  Biden  was  concerned 
about  Soviet  encryption  of  telemetry  in 
1979. 

In  simi.  the  Carter  Administration  and 
the  Senate  Foreign  Relations  Committee  in 
1979  pledged  to  abrogate  SALT  II  If  the  So- 
viets used  concealment  measures  such  as 
almost  complete  telemetry  encryption.  The 
Reagan  Administration,  in  contrast,  until 
recently  has  tolerated  and  covered-up  Soviet 
SALT  II  violations,  while  charging  the  Sovi- 
ets with  violations  of  the  no  less  significant 
BW  and  CW  Conventions,  the  Kennedy- 
Khrushchev  Agreement,  and  the  Thresh- 
hold  Test  Ban  Treaty. 

But  there  is  now.  overwhelming  evidence 
of  a  seventh  significant  violation  of  the 
SALT  II  Treaty.  According  to  the  recent 
Human  Events  of  February  26. 1983.  p.  4: 

".  .  .  The  Soviet  fired  a  new  intercontinen- 
tal ballistic  missile  which  many  in  the  U.S. 
intelligence  community  believe  1b  a  'Triple 
inolation'  of  the  SALT  II  Treaty.  .  .  On 
February  8.  the  Soviets  tested  a  small,  solid- 
fuel    missile    from    Plesetck    in    northern 
Russia  that  has  alarmed  members  of  the  in- 
telligence community.  Known  as  PL-5  (Ple- 
setsk  Range  5),  It  has  four  MIRV  warheads 
and  is  mobile.  Its  radio  signals  .  .  .  teleme- 
try ..  .  which  the  SALT  II  pact  says  are 
supposed  to  be  uncoded  so  the  U.S.  can  de- 
termine critical  ICBM  performance  charac- 
teristics—were '100  percent  encrypted'  says 
Defense  Department  intelligence.  The  infor- 
mation Itnown  about  the  test,  according  to 
intelligence  information  circulating  at  the 
Pentagon,  establishes  the  following  three 
vlolaUons  of  SALT  II ...  1)  As  an  88-16  de- 
rivative, the  PL-5  violates  the  prohibition 
on  SS-16  testing,  development,  production 
and  deployment  contained  in  SALT  II  and 
its  protocol  (I.e..  Common  understanding  to 
point  8  of  Article  4.  and  Article  I  of  the  Pro- 
tocol); 2)  The  PL-5  is  a  second  new  type  of 
Soviet  ICBM  tested  since  SALT  II,  yet  Arti- 
cle n  [Sic.  l.e..  Article  IV  of  SALT  II]  allows 
the  U.S.  and  the  Soviets  to  build  only  one 
new  type  of  ICBM.  The  U.S.  confirmed  last 
year  that  the  Soviet  Union  had  flight-tested 
a  new  type  of  ICBM  In  October.  In  Decem- 
ber, amid  reporU  that  the  SovleU  were  pre- 
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paring  for  another  missile  test.  SUte  De- 
partment spokesman  Alan  Roml>erg  said 
that.  V  they  begin  to  test  another  new  type 
of  ICBM,  this  would  conflict  with  the  terms 
of  SALT  II. ':  3)  The  100  per  cent  encryption 
of  the  PL-5's  telemetry  signals  conclusively 
violaU  Sic  te.,  violaUs  SALT  tl's  article 
XV  prohibiting  encryption  from  interfering 
with  U.S.  verification.  As  a  Defense  intelli- 
gence summary  says,  'This  new  Soviet  mis- 
sile, coming  on  the  heels  of  the  new  Soviet 
PL-4  medium-heavy  ICBM  toith  10  MIRVed 
warheads  and  98  per  cent  Ulemetry  encryp- 
tion, makes  the  Reagan  Administration's 
policy  of  not  undercutting  the  unratified 
SALT  II  Treaty  as  long  as  the  Soviet  show 
'egual  restraint'  untenabU.  The  Sovlete  are 
undercutting  SALT  II  by  violating  iU  provi- 
sions conclusively,  thereby  showing  no  re- 
straint at  all."  (Emphasis  added.) 

In  six  places  in  the  1983  IXDD  book  Soviet 
Military  Power  it  is  sUted  that  the  Soviets 
are  testing  2  new  ICBMs.  pp.  I.  7.  18.  21.  79, 
102.  SALT  II  allows  only  1  new  ICBM  on 
each  side  (see  attachment),  according  to 
both  the  Carter  and  Reagan  administra- 
tions. 

According  to  Evans  and  Novak  (New  York 
Post,  February  24,  1983)  President  Reagan 
himself  has  confirmed  this  Soviet  SALT  II 
violation.  They  report:  "Regarding  Mos- 
cow's February  8  missile  test,  Reagan  virtu- 
ally accused  the  Russians  of  breaking  an  in- 
formal agreement  to  obey  the  unratified 
SALT  II  treaty's  provisions." 

President  Reagan  stated  at  the  press 
breakfast  on  February  23. 1983.  that: 

.  .  There  have  been  hints  (i.e..  of  Soviet 
SALT  n  violations)  and  yet  so  far  and  up 
until  this  last  case  .  .  .  you  could  say  I'm 
convinced  that  these  are  violations,  but  it 
would  have  been  very  difficult  to  find  the 
hard  evidence  to  make  it  hold  up  in  court. 
This  last  one  comes  the  closest  to  indicating 
that  it  is  a  violation  .  .  .  but  there  is  no 
question  that  while  there  was  a  kind  of  in- 
formal agreement  that  since  the  (i.e.,  SALT 
II)  Treaty  had  not  been  ratified  but  was  still 
in  existence  there,  having  been  signed,  that 
both  sides  would  agree  In  good  faith  that 
they  would  observe  the  things  that  they 
had  arrived  at  in  that  (i.e.,  SALT  II)  Treaty. 
This  one.  (te.,  the  second  new  Soviet  ICBM 
test)  I  think,  makes  it  plain.  The  Soviet 
Union  has  really  continued  its  buildup  .  . 
(Emphasis  added.) 

Thus  the  President  himself  has  indeed  vir- 
tually accused  the  Soviets  of  violating  the 
SALT  n  Treaty.  The  President  evidently  be- 
lieves that  a  mobile  SS-16  follow-on  is  pro- 
hibited by  SALT  II.  that  the  Sovlete  are 
only  allowed  oru  new  type  ICBM  under 
SALT  II,  and  that  almost  complete  teleme- 
try encryption  is  Inconsistent  with  SALT  II. 
The  President's  Interpretation  of  the  provi- 
sions of  SALT  II  and  of  the  intelligence  evi- 
dence is  sound.  The  Carter  Administration 
repeatedly  emphasized  that  SALT  II  al- 
lowed the  Sovlete  only  one  new  type  ICBM. 
and  the  U.S.  put  the  Sovlete  on  notice 
during  the  SALT  II  negotiations  that  we 
would  challenge  the  testing  of  more  than 
one  new  type  in  the  SCC. 

But.  as  noted,  the  Sovlete  stated  in  Uves- 
tia  of  May  6, 1979  that: 

"The  SALT  II  Agreement  presupposes 
mutual  trust  and  the  creation  of  an  atmos- 
phere of  good  wiU  which  would  promote  the 
Improvement  of  relations  between  the 
USSR  and  the  United  SUtes."  (Emphasis 
added.) 


B.  UruMfutitutional  U.S.  compliance  with 

the  unratified  SALT  II  Treaty 
In  December,  1979.  the  VS.  Senate  Armed 
Services  Committee  sUted  that  the  SALT  II 
treaty  was  not  In  the  U.S.  national  security 
interest,  because  it  was  deemed  unequal,  un- 
balanced, desUbilizing.  and  unverifiable. 

Regrettably,  former  President  Carter  and 
President  Reagan  have  both  defied  the  U.8. 
Senate's  prerogatives  In  contravention  of 
the  Treaty-making  power  of  the  Constitu- 
tion. Both  Carter  and  President  Reagan 
committed  the  UJS.  to  compliance  with  the 
SALT  II  Treaty,  without  the  advice  and 
consent  of  the  Senate. 

In  January  1980  former  President  Carter 
sent  a  letter  (attached)  to  then  majority 
leader  Senator  Robert  Byrd  requesting  that 
Senate  consideration  of  the  SALT  II  Treaty 
be  deferred  pending  an  assessment  of  Soviet 
foreign  policy  "Intentions  and  actions" 
worldwide  by  both  the  President  and  the 
Congress.  No  such  assessment  was  ever  com- 
pleted. 

This  U.S.  SALT  II  compliance  policy 
began  under  the  Reagan  Administration  in 
March,  1981  with  a  SUte  Department  an- 
nouncement that  the  U.S.  would  not  "un- 
dercut" the  SALT  II  Treaty,  as  long  as  the 
Sovlete  "showed  equal  restraint."  But  the 
U.S.  Senate  is  supposed  to  have  a  voice  in 
U.S.  compliance  with  treaties.  Moreover,  the 
U.S.  SALT  II  compliance  policy  Is  condi- 
tioned upon  reciprocal  Soviet  behavior.  But 
the  U.S.  Constitution  says  nothing  about 
giving  the  Sovlete  a  role  In  deciding  whether 
or  not  the  U.S.  complies  with  a  treaty. 

Further,  despite  his  suspicions  of  Soviet 
violations  of  "existing  arms  control  treaties" 
expressed  on  May  9,  on  May  30,  1982  Presi- 
dent Reagan  himself  stated: 

"As  for  existing  strategic  arms  agree- 
mente,  we  will  refrain  from  actions  which 
undercut  them,  so  long  as  the  Soviet  Union 
shows  equal  restraint "  (Emphasis  added.) 

On  June  1.  1982.  the  Soviet  organ  TASS 
stated:  "One  should  also  welcome  President 
Reagan's  statement  about  his  Intention  not 
to  take  actions  capable  of  undermining  the 
SALT  II  Treaty.  This  can  not  but  be  evalu- 
ated as  an  Indirect  admission  of  the  errone- 
ousness  of  former  assessment  of  this  treaty 
by  Washington."  Thus  the  Sovlete  gloated 
over  U.S.  de  facto  ratification  of  the  SALT 
II  Treaty  without  the  advice  and  consent  of 
the  U.S.  Senate. 

The  above  listing  of  seven  Soviet  SALT  II 
violations  or  circumventions  clearly  Indi- 
cates that  the  Soviete  are  not  showing  any 
restraint  at  all.  SALT  II  Is  an  existing  stra- 
tegic arms  agreement,  although  it  Is  an  un- 
ratified Treaty.  The  U.S.  Constitution  sUtes 
that: 

"He  the  President  shall  have  power,  by 
and  with  the  advice  and  consent  of  the 
Senate,  to  make  treaties,  provided  two- 
thirds  of  the  Senators  present  concur  .  .  . 

This  constitutional  language  Is  being  con- 
tradicted by  President  Reagan's  policy  that 
the  U.S.  not  undercut  the  unratified  SALT 
II  Treaty  contingent  upon  similar  Soviet  re- 
straint. Logically.  In  order  not  to  undercut 
SALT  II,  the  U.S.  should  do  nothing  to 
defeat  Ite  object  and  purpose.  77iis  means 
that  the  U.S.  should  abide  precisely  with  all 
its  provisions.  Indeed,  the  Secretary  of  State 
has  testified  to  Congress  that  the  "no  under- 
cut policy  means  full  U.S.  compliance.  This 
concept  could  even  be  further  interpreted  to 
mean  that  the  U.S.  is  bound  to  comply  not 
only  with  the  precise  provisions  of  SALT  II, 
but  also  with  the  undefined  "spirit"  of 
SALT  II.  as  Interpreted  by  the  President  or 


even  by  the  Soviete.  Thus  the  President's 
policy  of  not  undercutting  SALT  II  Is  in 
effect  Preaidential  ratif icaUon  of  the  SALT 
II  Treaty,  committing  the  n.8.  to  complete 
compliance  with  all  of  SALT  II's  precise 
provisions.  But  not  only  have  the  Soviete  of- 
flctally  never  Informed  the  VJ6.  that  they 
will  not  undercut  SALT  11.  they  are  tb«n- 
selvea  in  fact  flagranUy  undercutting  SALT 
II  with  their  many  SALT  II  vioUtions. 
Moreover,  the  Soviete  have  authoritatively 
Informed  the  U.S.  several  times  that  they 
wHl  not  comply  with  SALT  n  until  it  is  rati- 
fied. (The  Soviet  propagandist  Zamyatin 
told  TIME  magazine  in  1981  that  the  USSR 
would  not  undercut  SALT  II  as  long  as  the 
U.S.  did  not.  but  this  was  not  an  official 
USSR  statement  In  a  Soviet  publication.) 

Thus,  the  Sovlete  have  all  the  benefite  of 
U.S.  compliance  with  SALT  II,  while  they 
themselves  have  accepted  no  obligations. 

The  President's  policy  of  compliance  with 
the  unratified  SALT  II  Treaty  has  official, 
formal  sUtus  as  Department  of  Defense  Di- 
rectives 5100.7.  5100.72  and  Air  Force  Regu- 
lation 28-1,  which  require  UA  compliance 
with  the  unratified  SALT  II  Treaty.  Fur- 
ther, these  directives  (attached)  require 
quarterly  reporte  from  the  military  services 
on  UJS.  compliance  with  the  unratified 
SALT  II  Treaty.  Indeed,  these  directives 
even  require  U.S.  compliance  with  the  Uni- 
lateral SUtemente  of  SALT.  Meanwhile,  the 
Soviete  have  directly  violated  five  of  the 
seven  U.S.  UnUateral  SUtemente  attached 
to  SALT  I,  which  were  mlsleadingly  present- 
ed to  Congress  as  integral  parte  of  SALT  I. 
There  are  many  significant  examples  of 
U.S.  unilateral  compliance  with  the  unrati- 
fied SALT  II  Treaty  during  the  Reagan  Ad- 
ministration. The  following  Is  only  a  partial 
listing: 

First,  the  U.S.  unilateral  deactivation  of 
292  strategic  delivery  vehicles— 160  Polaris 
SLBMs.  54  Titan  II  ICBMs,  80  B-52  bomb- 
ers-counted in  the  unratified  SALT  II 
Treaty  and  in  ite  DaU  Exchange,  an  Inte- 
gral part  of  the  Treaty.  These  delivery  vehi- 
cles constitute  about  13%  of  the  delivery  ve- 
hicles allowed  the  U.S.  under  SALT  II,  and 
they  carry  over  500  warheads.  They  consti- 
tute about  33%  or  one  third  of  existing  U.S. 
deliverable  nuclear  firepower  (megaton- 
nage).  Hence.  thU  U.S.  SALT  II  unUateral 
deactivation  is  extremely  significant.  Mean- 
whUe.  as  the  Reagan  Administration  has  cut 
these  292  delivery  vehicles,  the  USSR  has 
added  almost  100  more  delivery  vehicles  and 
twice  as  many  warheads. 

Second.  U.S.  cancellation  of  deployment 
of  50  (or  100)  stockpiled  Mlnuteman  III 
MIRVed  ICBMs.  in  compliance  with  the  un- 
ratified SALT  II  Treaty's  ceiling  of  1.200 
BORVed  missiles.  This  extremely  cheap  de- 
ployment costing  only  about  $50  million  was 
originally  intended  to  partially  compensate 
for  the  Titan  II  ICBM  deactivation,  and  It 
would  have  Increased  U.S.  counterforce  ca- 
pability by  about  15%.  Hence,  here  another 
extremely  significant  case  of  U.S  unilateral 
compliance  with  the  uiuatifled  SALT  II 
Treaty. 

Third,  the  U.S.  modification  of  B-52 
bombers  to  carry  "strakelete"  on  those 
models  which  are  being  equipped  with  air- 
launched  cruise  missiles.  These  rather  ex- 
pensive "strakelete"  costing  about  $80  mil- 
lion are  supposed  to  be  "Functionally  Relat- 
ed Observable  Differences"  (FRODs)  re- 
quired by  the  unratified  SALT  II  Treaty. 
This  action  demonstrates  that  the  U.S.  Is 
vrtlllng  to  spend  large  sums  to  comply  with 
the  unratified  SALT  II  Treaty,  but  not  to 
increase  U.S.  strategic  capabilities  in  the 


case  of  the  cancelled  Mlnuteman  IU  deploy- 
ment. 

Fourth,  the  redesigning  by  the  UJS.  of  the 
B-IB  bomber  in  order  to  carry  2  fewer  air- 
launched  cruise  missiles— 20  Instead  of  the 
22  each  bomber  Is  arable  of  carrying,  in 
unilateral  compliance  with  the  unratified 
SALT  II  Treaty.  This  is  about  a  10  percent 
reduction  in  the  B-lB's  payload.  a  fairly  sig- 
nificant constraint  of  an  expensive  new 
system. 

Fifth,  the  VJB.  limiUtion  of  the  throw- 
weight  of  the  MX  ICBM  to  only  somewhat 
above,  3,600  kilograms,  in  compliance  with 
the  unratified  SALT  n  Treaty. 

GHxth.  the  XJA.  limitation  of  the  launch- 
weight  of  the  MX  ICBM  to  90,000  kilo- 
grams. In  compliance  with  the  unratified 
SALT  n  Treaty. 

Seventh,  the  UJ3.  limiUtion  of  the 
number  of  warheads  on  the  MX  ICBM  to 
10.  instead  of  the  14  originally  intended  in 
1973.  in  compliance  with  the  uiuratlfied 
SALT  11  Treaty.  This  constitutes  a  reduc- 
tion in  the  payload  of  the  already  expensive 
MX  ICBM  of  about  30  percent,  an  extren»e- 
ly  significant  constraint.  Meanwhile,  in  1982 
the  Sovlete  deployed  more  MX  type  war- 
heads than  the  U.S.  plans  to  deploy  on  the 
MX  between  1987  and  1989—1000.  The  Sovl- 
ete have  been  deploying  warheads  at  this 
yearly  rate  since  1975. 

Oiven  the  above  seven  examples.  Presi- 
dent Reagan's  November  22.  1982  decision 
to  deploy  the  MX  ICBM  in  the  "Dense 
Pack"  basing  mode  is  not  surprisingly  being 
justified  as  being  in  full  compliance  with 
the  unratified  SALT  II  Treaty.  This  is  the 
eighth  case  of  UjS.  unilateral  SALT  n  com- 
pliance. 

Both  Defense  Secretary  Weinberger  and 
Assistant  Defense  Secretary  Perle  argue 
that  MX  Dense  Pack  does  not  violate  the 
unratified  SALT  II  Treaty.  The  Reagan  Ad- 
minstratlon  argues  (unconvinclngly)  that 
the  J4X  canister,  not  ite  silo,  is  the  launch- 
er, and  that  this  launcher  is  mobile.  The 
SALT  II  Treaty  allows  deployment  of 
mobile  ICBMs.  after  1981.  Thus,  in  sum.  the 
U.S.  has  already  constrained  ite  strategic 
forces  in  at  least  8  significant  ways.  Over  33 
percent  of  the  capability  of  our  existing 
strategic  forces  has  been  cut-back,  and 
about  55  percent  of  the  capability  of  our 
modernized  strategic  forces  has  been  cut- 
back. 

Given  the  fact  that  the  VS.  has  already 
constrained  ite  strategic  forces  In  8  impor- 
tant ways,  in  unilateral  compliance  with  the 
unratified  SALT  II  Treaty,  we  should  again 
not  be  surprised  even  by  a  recent  ninth  ex- 
ample. 

On  December  20. 1982.  Senator  Oary  Hart 
(Democrat  of  Colorado  and  Presidential 
Candidate)  offered  an  amendment  to  the 
Fiscal  year  1983  Extended  Continuing  Reso- 
lution Appropriations  Bill.  This  amend- 
ment, which  passed  by  voice  vote,  is  the 
ninth  case  of  U.S.  unilateral  compliance 
with  SALT  II.  Senator  Jake  Gam  (R-UUh) 
and  Senator  Steven  Symms  (R-Idaho)  were 
the  only  senators  to  speak  and  vote  against 
the  Hart  amendment.  The  Hart  amendment 
sUtes: 

.  .  no  initial  flight  test  of  the  MX  mis- 
sile may  be  conducted  untU  after  both 
Houses  of  the  Congress  have 
agreed  .  .  .  [to]  a  basing  mode  for  such  mis- 
sile." (Emphasis  added.) 

The  Congress  did  not  agree  by  I  March 
1983  and  may  not  ever  act  at  all  on  a  basing 
mode  for  MX.  Hence.  MX  flight-testing 
under  the  Hart  amendment  Is  delayed  in- 
definitely and  may  in  fact  be  completely 


prevented  from  ever  beginning.  The  Hart 
amendment  wiU  delay  MX  flight  testing  In- 
definitely due  to  the  U.8.  unilateral  poUcy 
of  complying  with  the  unratified  SALT  n 
Treaty.  While  the  wording  of  the  Hart 
amendment  itself  does  not  specifically  men- 
tion the  unratified  SALT  II  Treaty  as  the 
reason  for  delaying  indefinitely  the  first 
flight  test  of  the  MX  ICBM,  it  U  clear  that 
the  Intent  and  purpose  of  the  Hart  ameiul- 
ment  Is  to  comply  with  SALT  II. 

In  bis  December  16,  1982  Senate  speech 
justifying  the  Hart  amendment.  Senator 
Hart  stated  that  under  SALT  IL  "■  ■  ■  each 
side  was  limited  to  the  testing  of  one  new 
ICBM  type."  Article  IV  of  SALT  U  in  fact 
limlte  both  the  U.S.  and  the  USSR  to  only 
one  new  type  ICBM  each.  This  was  what 
the  Carter  Administration  told  the  Congress 
that  SALT  H  achieved.  Indeed  the  Carter 
Administration  argued  that  the  main  con- 
straint of  SALT  II  was  the  protiibition  on  no 
more  that  one  new  type  IC3M  on  a  side. 
Senator  Hart  argued  correctly  that  the  BCX 
ICBM  was  the  one  new  type  ICBM  aUowed 
for  the  U.S..  and  that  any  "common  missile" 
or  road  mobUe  missile  would  not  be  allowed 
to  the  U.S. 

Indeed,  the  sole  aiul  only  reason  for  the 
Hart  amendment  Is  to  comply  with  the  un- 
ratified SALT  II  Treaty.  This  is  because 
under  the  second  agreed  sUtement  to  para- 
graph 9  of  Article  IV  of  the  unratified 
SALT  n  Treaty,  the  U.S.  should  not  flight 
test  a  "new  type"  ICBhi  which  has  a  differ- 
ent number  of  stages  than  that  of  the  first 
new  ICBM  type  to  be  flight-tested.  In  other 
words,  once  the  U.S.  initially  flight  teste  the 
first  MX— with  ite  four  stages— we  could  not 
under  SALT  II  then  legaUy  test  launch  a 
second  new  ICBM  type  with  three  stages, 
which  would  probably  be  the  number  of 
stages  on  a  small  mobile  ICBM. 

For  the  past  six  years,  the  first  flight  test 
of  the  MX  ICBM  has  been  scheduled  for 
January  1983.  Now,  under  the  Hart  amend- 
ment, this  test  is  delayed  indefinitely,  and 
perhaps  permanently,  all  because  of  contin- 
ued U.S.  compliance  with  the  unratified 
SALT  n  Treaty. 

Beyond  the  above  constitutional,  legal, 
and  political  problems,  the  Hart  amendment 
would  also  have  the  following  deleterious  ef- 
f  ecte  on  the  MX  program: 

First,  it  delays  MX  R&D  indefinitely, 
which  previously  the  Congress,  the  Presi- 
dent, and  the  Joint  Chiefs  of  Staff  had  all 
agreed  should  go  forward  as  soon  as  possible 
as  a  top  priority. 

Second,  it  will  increase  the  cost  of  the  MX 
program. 

Senator  Gam  sUted  on  December  16, 1982 
In  a  speech  against  the  Hart  Amendment:  "I 
said  to  the  Senator  from  Colorado  the  Sovl- 
ete are  testing  two  or  three  new  type  ICBBCs 
right  now.  Under  the  Senator's  Hart's  inter- 
preUtlon,  right  now  the  Soviete  are  In  abso- 
lute violation  of  SALT  II  three  or  four  times 
over  for  the  new  generation  of  missiles  they 
are  testing."  Thus,  the  Sovlete  are  violating 
SALT  II  by  testing  at  least  two  new  type 
ICBMs.  while  the  U.S.  is  prohibited  from 
testing  even  one  new  type  ICBM.  The  Sovl- 
ete reportedly  also  have  2  to  4  more  new 
tyi>e  ICBliSs  ready  for  testing  at  any  time. 
In  sum.  SALT  U  is  not  affecting  Soviet 
ICBMs  testing,  but  it  is  affecting  U.S.  ICBM 
testing. 

The  Hart  amendment  is  probably  uncon- 
stitutional, as  is  each  of  the  other  8  cases  of 
U.S.  unilateral  compliance  with  the  unrati- 
fied SALT  II  Treaty  presented  above.  The 
evidence  is  growing  ever  greater  that  the 
constitutional  treaty-making  power  and  pre- 
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rofStlTM  of  the  VS.  Senate  are  being  con- 
timveDed  and  drcuinented  by  the  VS.  "In- 
terim" SALT  II  compliance  policy.  Some- 
day. VS.  Senators  may  begin  to  challenge 
VS.  unilateral  SALT  II  compliance  directly, 
on  the  Senate  floor. 

In  addition  to  being  unconstitutional,  the 
nine  cases  of  U.S.  unilateral  compliance 
with  the  unratified  SALT  II  Treaty  contra- 
dicts Section  33  of  the  Arms  Control  and 
Disarmament  Act  of  IMl.  Section  33  sUtes: 
"No  action  shall  be  taken  under  this  or 
any  other  law  that  will  obligate  the  U.S.  to 
disarm  or  reduce  or  to  limit  the  armed 
forces  or  armaments  of  the  U.S..  except  pur- 
suant to  the  treaty-making  power  of  the 
President  under  the  Constitution,  or  unless 
authorised  by  further  affirmative  legisla- 
ti<Hi  by  the  Congress  of  the  U.S." 

The  legislative  history  of  this  language 
makes  it  dear  that  Congress  intended  that 
it  be  consulted  in  any  U.S.  agreement  or 
policy  to  comply  with  an  arms  control 
regime.  Many  of  the  9  cases  of  U.S.  SALT  n 
compliance  described  above  are  not  only  oc- 
curring without  the  "further  affirmative 
legtelation"  stated  above,  but  in  at  least  one 
case  it  is  being  done  In  cUfiaTice  of  affirma- 
tive legislation.  Deployment  of  50  to  100 
ICmVed  Minuteman  III  ICBMs  was  author- 
ised by  Congress  in  both  Fiscal  Years  IMl 
and  1982.  yet  it  is  not  being  done,  in  order  to 
comply  with  SALT  n. 

The  1980  Republican  Party  Platform 
sUted:  "The  Republican  Party  rejects  the 
fundamentally  flawed  SALT  U  Treaty." 
Presidential  candidate  Reagan's  own  per- 
sonal opposition  to  U.S.  ratification  of  or 
compliance  with  the  SALT  U  Treaty  was 
made  crystal  clear  to  the  whole  world  many 
times.  The  best  example  of  Reagan's  views 
was  expressed  during  the  climactic,  nation- 
ally televlsioned  Reagan-Carter  debate  of 
October  30. 1980  in  Cleveland.  Ohio.  In  that 
debate,  candidate  Reagan  stated  that: 

"SALT  II  is  iZIe^eU,  because  the  law  of  the 
land,  passed  by  Congress,  says  we  cannot 
accept  a  treaty  in  which  we  are  not  equal, 
and  we're  not  equal  in  this  treaty  for  one 
reason  alone:  our  B-52  bombers  are  consid- 
ered to  be  strategic  weapons:  their  Backfire 
bombers  are  not."  (Emphasis  added.) 

Reagan  was  referring  to  the  "Jackson 
Amendment"  to  SALT  I.  or  Public  Law  92- 
448.  which  required  equal  force  levels  in  any 
SALT  II  Treaty.  (SALT  11  not  only  excluded 
the  Intercontinental  Backfire,  but  gave  the 
Soviets  a  monopoly  over  the  U.S.  on  heavy 
and  very  heavy  ICBMs.  and  a  great  advan- 
tage in  ICBM  throw-weight  and  counter- 
force  capability.) 

Another  good  example  of  candidate  Rea- 
gan's views  on  the  SALT  II  Treaty  was  sup- 
plied to  the  Arms  Control  Association  by 
the  Reagan  Campaign  Committee  in  May 
1980.  Reagan's  answer  to  a  question  on 
SALT  n  compliance  stated: 

"I  believe  the  SALT  n  Treaty  should  be 
withdrawn,  and  I  especially  believe  that  the 
U.S.  should  not  abide  by  its  terms  prior  to 
ratification.  To  abide  by  the  terms  of  the 
proposed  agreement  would  violate  Article 
XXXIII  of  the  Arms  Control  and  Disarma- 
ment Act  of  1961."  (Emphasis  added.) 

On  September  17.  1979.  candidate  Reagan 
sUted  this  about  SALT  II: 

"I  believe  the  Senate  should  declare  that 
this  treaty,  fatally  flawed  as  it  is.  be  shelved 

On  August  18.  1980.  candidate  Reagan 
added  that: 

"I  cannot,  however,  agree  to  any  treaty, 
including  the  SALT  II  Treaty,  which,  in 
effect.  Uffitimize*  the  contintiatlon  of  a  one- 
tided  arms  buildup. "  (Emphasis  added.) 
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On  May  25.  1982.  former  Arms  Control 
Agency  Director  Eugene  Rostow  stated  that 
the  Soviet  lead  over  the  U.S.  in  missile  capa- 
bilities is  the  most  profound  and  difficult 
foreign  policy  problem  America  faces.  Pro- 
fessor Rostow  also  stated  in  London  on  No- 
vember 30.  1981: 

The  fruits  of  SALT  I  and  SALT  II  have 
turned  to  ashes  in  our  moutiis. 

Rostow  added  in  an  article  published  in 
1979  by  the  Committee  On  the  Present 
Danger  that  the  SALT  n  Treaty  was  an  act 
of  "appeasement"  and  as  such  actually  in- 
creased the  .danger  of  world  war.  (See 
below.) 

In  a  letter  to  President  Reagan  of  21  May. 
1981.  a  bi-partisan  group  of  21  Senators  led 
by  Senators  Oam  and  Stevens  stated  that 
the  Soviets  "continue  with  a  standard  prac- 
tice which  contradicts  the  very  spirit  of 
SALT."  Yet  President  Reagan  somehow  be- 
lieves that  the  Soviets  are  showing  "equal 
restraint"  to  the  U.S.  in  their  strategic  pro- 
grams. 

In  a  Committee  on  the  Present  Danger 
paper  published  on  July  25.  1978  entitled 
"SALT  II— A  Soft  Bargain.  A  Hard  Sell." 
former  ACOA  Director  Eugene  Rostow 
stated  in  regard  to  continued  U.S.  compli- 
ance with  SALT  I: 

"We  have  had  a  SALT  I  agreement  with 
the  Soviet  Union  since  1972.  It  expires  in 
1977.  but  we  and  the  Soviet  Union  an- 
nounced simultaneously  that  its  terms 
remain  in  effect,  despite  the  provisions  of 
an  American  statute  [i.e..  Section  33  of  the 
ACDA  Act]  which  specifies  that  the  U.S. 
can  undertake  arms  limitation  obligations 
only  by  treaty  or  statute.  Far  from  sUbiliz- 
Ing  world  politics.  SALT  I  has  been  part  of 
the  most  turbulent  and  dangerous  period  of 
the  Cold  War."  (Emphasis  added.) 

This  statement  confirms  that  President 
Reagan's  SALT  I  and  SALT  n  compliance 
poUcy,  like  President  Carter's  is  illegal  in 
Rostow's  view. 

In  regard  to  SALT  II.  Rostow  sUted  in 
the  same  1978  paper 

"The  kind  of  SALT  II  agreement  the 
Carter  Administration  is  so  frantically 
trying  to  sell  the  country  is  not  a  step 
toward  detente  or  toward  peace,  but  an  act 
of  appeasement  which  can  only  invite  more 
Soviet  pressure  and  more  risk.  It  would 
freeze  us  In  a  position  of  inferiority,  deny  us 
the  opportunity  to  redress  the  balance, 
weaken  our  alliances,  and  Isolate  us.  It  [the 
SALT  n  Treaty]  would  be  a  step  toward 
loar.  not  peace."  (Emphasis  added.) 

Such  pre-Reagan  Administration  state- 
ments as  the  above  from  former  ACDA  Di- 
rector Eugene  Rostow  further  suggest  that 
the  Reagan  Administration  will  eventually 
be  forced  by  events  to  reject  U.S.  unilateral 
compliance  with  SALT  II  and  declare  the 
conslusive  evidence  of  Soviet  SALT  viola- 
tions. 

C.  OoncJuslon.-  The  Soviets  vUOaU  SALT  I 
VDhile  the  U.S.  violates  its  own  lavas  to 
comply  with  SALT  II 

In  sum.  we  have  seen  how  President 
Carter's  denial  that  there  had  been  a  U.S. 
coverup  of  Soviet  SALT  violations  hss  been 
first  charged  by  the  1980  Republican  plat- 
form, but  then  the  SALT  violations  cover- 
up  Itself  has  at  least  until  very  recently 
been  perpetuated  under  President  Reagan. 
Carter  at  least  told  Congress  that  extensive 
Soviet  telemetry  encryption  was  as  serious  a 
violation  of  SALT  II  as  breach  of  the  weap- 
ons ceilings  themselves.  In  contrast.  Presi- 
dent Reagan  Is  still  aUowing  both  Soviet 
complete  missile  testing  encryption,  as  well 
as  breach  of  the  weapons  ceilings  in  the 


form  of  88-18  rapid  refire  and  covert  88-16 
capabilities.  President  Reagan  is  also  allow- 
ing Soviet  violation  of  SALT  II's  prohibition 
on  more  than  one  new  type  of  ICBM.  Thus. 
Carter  pledged  strong  enforcement  of  Soviet 
compliance  with  SALT  U.  whUe  Reagan  also 
pledged  strong  enforcement,  but  Instead  has 
at  least  until  recently  continued  the  cover- 
up  of  the  seven  Soviet  SALT  II  violaUons 
and  engaged  in  no  SALT  II  enforcement. 

The  nine  cases  of  significant  U.S.  compli- 
ance with  the  unratified  SALT  II  Treaty  are 
indtepuUble.  and  the  evidence  for  most  of 
the  seven  Soviet  SALT  II  violations  is 
mostly  from  official  sources  and  ranges 
from  strong  to  conclusive.  Thus,  we  have 
two  concurrent  crises:  one  involving  safe- 
guarding U.S.  national  security  and  the 
other  involving  compliance  with  the  Consti- 
tution. 

Resolution  of  the  national  security  crisis 
is  simple,  but  difficult  enough.  We  could 
simply  expose  the  many  examples  of  Soviet 
SALT  cheating,  and  begin  to  rebuild  Ameri- 
can strategic  power  to  at  least  equality  with 
the  Soviets.  The  difficulty  here  is  that  chal- 
lenging Soviet  violations  In  order  to  enforce 
compliance  is  extremely  provocative.  The 
Soviets  will  react  with  extreme  hostility, 
and  even  with  nuclear  blackmail  threats. 
We  must  then  be  prepared  to  stand  up  to 
the  Soviets,  and  to  Uve  without  SALT,  in 
order  to  try  to  enforce  their  compliance 
with  SALT. 

Resolution  of  the  Constitutioiwl  crisis  is 
also  simple,  but  even  more  difficult— all  the 
Senate  has  to  do  is  vote  Its  advice  and  con- 
sent to  ratify  the  SALT  11  Treaty,  or  alter- 
natively, vote  to  send  the  treaty  back  to  the 
President  as  unratifiable.  Such  a  weighty 
vote  would  be  dramatic,  but  the  U.S.  Senate 
has  ample  reason  to  send  the  unequal,  de- 
stabUWng.  fatally  flawed  SALT  II  Treaty 
back  to  the  President,  even  beyond  the 
seven  Soviet  violations  of  SALT  II. 

As  President  Reagan  himself  stated  so  elo- 
quently before  the  United  Nations  Oeneral 
Assembly  on  June  17. 1982: 

"Simply  collecting  agreements  will  not 
bring  peace.  Agreements  genuinely  rein- 
force peace  only  when  they  are  kept.  Other- 
wise we  are  building  a  paper  castle  that  will 
be  blown  away  by  the  winds  of  war." 
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1.  The  Reagan  Administration  is  clear  on 
the  fact  that  the  SovieU  are  testing  two  new 
ICBMs.  when  SALT  II  only  allows  one. 

The  March  1988  Soviet  MUitary  Poroer. 
Department  of  Defense,  conUlns  6  refer- 
ences to  2  new  Soviet  ICBMs: 

(1)  Page  I:  "The  USSR  has  begun  test 
flights  of  two  new  land-based  Intercontinen- 
tal BaUistic  MissUes  .  . 

(2)  Page  7:  "At  least  two  new  solid  propel- 
lant  ICBMs  are  under  development;  flight 
testing  began  in  1982  and  1983." 

(3)  Page  18:  "New  Programs  since  1981. 
First  tesU  of  a  new  solid-propellant  ICBM 
similiar  in  size  and  payload  to  the  U.S.  MX, 
the  first  test  of  a  new  smal<  solid-propellant 
ICBM,  which  could  be  deployed  on  mobile 
transporters." 

(4)  Page  21:  "Two  new  solid-propellant 
ICBMs  are  currently  being  developed.  One 
of  these  is  about  the  size  of  the  U.S.  MX. 
ICBM  intended  for  silo  deployment;  the 
other  is  a  smaller  missile,  which  will  prob- 
ably be  designed  for  deployment  on  mobile 
launchers  similar  to  those  used  with  the  SS- 
20." 

(5)  Page  79:  "Two  new  ICBMs  are  now 
being  test  flown." 

(6)  Page  102:  "Flight  testing  of  two  new 
solid-propellant  ICBMs  has  begun." 

Secretary  Vance's  Letter  of  Submittal  of 
SALT  II  Treaty.  June  21,  1979,  (page  7, 
SALT  II  Agreement,  U.S.  Department  of 
SUte)  shows  that  the  Carter  Administra- 
tion interpreted  the  SALT  II  Treaty  as  al- 
lowing the  testing  and  deployment  of  only 
one  new  ICBM. 

Secretary  Vance's  Letter  of  Submittal  of 
SALT  II,  June  21,  1979: 

"The  (SALT  II)  Treaty  also  limits  quallU- 
tlve  Improvements  In  ICBMs.  Article  rv  per- 
mlte  each  party  to  flight  test  and  deploy 
only  one  new  type  of  ICBM,  which  must  be 
•hght'  as  defined  by  the  Treaty.  Certain  key 
parameters  of  each  existing  ICBM  type  may 
not  be  varied  by  more  than  five  percent, 
plus  or  minus,  from  previously  tested  mis- 
siles of  that  type  .  .  ."  (Emphasis  added.) 

SUte  Department  SALT  II  Glossary.  June 
18.  1979.  p.  62: 

"New  Type  of  ICBM.  The  VS.  and  USSR 
have  agreed,  for  the  period  of  SALT  II.  to 
limit  each  side  to  only  one  new  type  of 
ICBM.  Specific  technical  criteria  have  been 
established  to  distinguish  between  new 
types  of  ICBMs  and  existing  types  of 
ICBMs.  These  criteria  Include  such  physical 
parameters  as  missile  length,  maximum  di- 
ameter, throw-weight,  launch  weight,  and 
fuel  type .  . 

June  1979.  State  Department  selected  doc- 
umenU  #  12  A.  77ie  SALT  II  Agreement- 

"The  Treaty  also  limits  qualiUtlve  im- 
provements in  ICBMs.  Article  rV  permite 
each  party  to  flight-test  and  deploy  only  one 
new  type  of  IC3M.  which  must  be  light'  as 
defined  by  the  Treaty."  (Emphasis  added.) 

Page  16.  State  Department  analysis  of 
SALT  II  Treaty.  June  1979: 

"In  paragraph  9.  each  party  undertakes 
not  to  flight-test  or  deploy  new  types  of 
ICBMs  with  the  exception  of  one  new  type 
of  ICBM  for  each  party  .  .  .  The  Soviet 
Union  will  also  be  limited  to  only  one  new 
type  of  light  ICBM.  They  must  choose,  for 
example  between  1)  replacing  the  multiple 
RV  SS-17  (4RV8)  and  SS-19  (6  RVs)  with  a 
10  RV  light  ICBM  and  2)  replacing  their 


88-11  with  a  single-warhead  light  ICBM 
that  differs  subatantiaUy  from  the  88-11. 
They  cannot  do  both." 

The  State  Department  analysis  went  on  to 
say  (P.  16):  ".  .  .  This  inhibits  a  party  from 
actually  testing  more  than  one  new  type  of 
ICBM  under  the  guise  of  a  test  program  for 
a  single  new  type."  (Emphasis  added.) 

This  sUtement  clearly  establishes  the  fact 
that  the  Carter  Administration  did  not  in- 
terpret SALT  n's  Article  IV  paragraph  9  as 
allowing  the  Soviets  12  free  flight  tests  of  a 
second  new  type  missile,  or  one  free  flight 
test  of  12  new  type  missiles. 

And  as  noted,  the  Reagan  Administration 
also  is  on  record  that  SALT  II  s  Article  IV 
only  allows  one  new  ICBM  to  be  tested.  In 
December  1982.  the  State  Department 
stated  "If  they  (i.e..  the  Soviets)  begin  to 
test  another  new  type  of  ICBM.  this  would 
conflict  toith  the  terms  of  SALT  II."  (Em- 
phasis added.) 

Additional  Carter  Administration  Policy 
Statements  on  SALT  II  allowing  only  one 
new  ICBM: 

SALT  II— In  perspective.  Background 
Report.  Office  of  Media  Liaison.  White 
House  Press  Office.  May  1979.  pp.  8.  9: 

"Each  side  will  be  permitted  to  deploy 
only  one  new  type  ICBM  for  the  duration  of 
the  Treaty." 

"(Note.  This  means  the  United  States  has 
the  right  to  proceed  with  the  MX  missile, 
while  permitting  the  Soviet  Union  only  one 
new  type  of  ICBM.)" 

"The  Soviet  Union  may  choose  to  use  its 
exemption  to  deploy  a  single  warhead  mis- 
sUe.  or  it  may  deploy  a  new  MIRVed  missile 
to  replace  the  88-17  and  88-19  .  .  .  This 
also  means  that  future  modifications  of  ex- 
isting ICBlds  must  be  merely  minor  vari- 
ations of  current  models." 

State  Department  Current  PoUcy  No.  73, 
Limiting  the  Strategic  Arms  Race,  Secretary 
of  State  Vance,  July  24, 1979,  p.  2: 

"Each  side  will  be  limited  to  one  entirely 
new  strategic  land-based  missile." 

State  Department  Current  PoUcy  No.  72. 
SALT  II:  Secretary  Vance's  Testimony,  July 
9-10. 1979.  pp.  2: 

"Based  on  their  (Le.  the  Soviets)  past 
practices,  they  could  be  expected  to  acquire 
several  entirely  new  types  of  strategic  land- 
based  mlssOes  by  1985;  the  treaty  holds 
them  to  one." 

SALT  II  Basic  Ouide,  Department  of 
SUte.  May.  1979.  pp.  6: 

"Each  side  will  be  permitted  to  test  and 
deploy  only  one  new  type  of  ICBM  for  the 
duration  of  the  treaty.  This  exception  gives 
the  United  SUtes  the  right  to  proceed  with 
the  MX  missile.  In  permitting  the  Soviets 
only  one  new  type  of  ICBM,  this  provision 
will  inhibit  the  Sovlete  In  their  past  practice 
of  deploying  three  or  four  completely  new 
types  of  ICBMs,  with  substantially  different 
and  Improved  cliaracteristlcs,  with  each  new 
generation  of  ICBMs."  (Emphasis  added.) 

Department  of  SUte  Current  PoUcy  No. 
65.  April  1979.  The  FacU  of  Salt  IL  P.  1: 

"That  limiUtion  to  only  one  new  type  of 
ICBM  is  itself  a  mast  significant  qualitative 
control  To  Insure  that  it  has  real  meaning, 
the  modernization  of  existing  ICJMBs  will  be 
limited  so  that  neither  side  can  circumvent 
the  limitation  to  one  new  ICBM.  There  will 
also  be  other  qualiUtlve  llmiUtlons  which 
are  designed  to  slow  the  strategic  competi- 
tion." (Emphasis  added.) 

SALT  II:  The  Reasons  Why,  Department 
of  SUte,  May  1979,  pp.  2: 

"For  the  period  of  the  treaty,  for  example, 
each  nation  will  be  permitted  only  one  new 
type  of  intercontinental  baUistic  missUe 
(ICBM)." 


UJ3.  Department  of  State  Special  Report 
*46  (Revised)  May  1979  The  Strategic  Arms 
Limitation  Talks,  pp.  6: 

SALT  n  provided  for  "A  ban  on  fli(^t- 
testing  or  deployment  of  new  types  of 
ICBMs.  with  an  exception  of  one  new  type 
of  light  ICBM  for  each  side"  (EmphasU 
added.) 

U.S.  Department  of  SUte  Special  Report 
«46  (Revised)  Bday  1979  pp.  2: 

"For  the  period  of  the  treaty,  for  example, 
each  nation  will  be  permitted  only  one  new 
type  of  Intercontinental  Ballistic  MisaOe 
(ICBM)." 

SALT  II:  Two  Views,  VS.  Department  of 
State,  current  Policy  No.  62.  April.  1979.  pp. 
3: 

"The  Treaty  llmito  each  side  to  develop- 
ing, (emphasis  added)  and  deploying  one 
completely  new  ICBM  before  1985.  This 
provision  will  inhibit  the  qualitative  expan- 
sion of  the  arms  race. 

"Limit  each  side  to  one  new  ICBM  type, 
with  a  maximum  of  10  re-entry  vehidea." 
pp.9- 

Thi  Urdek  Skmctart  op  Dcmfsx, 
Washington,  B.C.,  March  24,  1980. 
Memorandum    for    the    Secretary    of    the 
Army,  Secretary  of  the  Navy,  Secretary 
of  the  Air  Force. 
Subject:   United   SUtes   programmatic   ac- 
tions relative  to  the  SALT  II  Treaty. 
The   United   SUtes   made   clear   at   the 
summit  meeting  in  Vienna  tliat,  pending  the 
ratificaUon  of  the  SALT  n  Treaty,   the 
United  SUtes  will  take  no  actions  which 
would  defeat  the  object  and  piUDOse  of  the 
Traaty,  so  long  as  the  Soviet  Union  foUows 
the  same  poUcy.  This  position  has  been 
reaffirmed  since  the  President's  request  to 
defer  seeking  a  Senate  vote  on  the  Treaty  so 
that  the  Congress  and  he  can  assess  Soviet 
actions  and  intentions  and  devote  their  pri- 
mary   attention   to    legislative   and   other 
measures  required  to  respond  to  the  Af- 
ghanistan crisis. 

Secretary  Brown  has  directed  that  we 
avoid  actions  in  this  interim  period  which 
would  plausibly  raise  questions  about  the 
Department  of  Defense's  close  observation 
of  the  foregoing  policy.  Please  ensure  that 
aU  US  programs  are  conducted  in  a  manner 
which  is  fully  consistent  with  this  policy, 
and  that  no  action  which  may  be  inconsist- 
ent with  the  provisions  of  the  SALT  n 
Treaty  is  taken  without  Secretary  Brown's 
prior  knowledge  and  authorization. 

The  attached  list  provides  guidance  for 
specific  programs  which  could  be  affected. 
Note  that  it  is  not  Intended  to  be  an  exhaus- 
tive list. 

If  there  Is  a  question  regarding  appUcabU- 
ity  or  InterpreUtion  of  a  Treaty  provision 
or  the  consistency  of  any  action  with  the 
foregoing  policy,  contact  should  be  made 
with  the  SALT/Arms  Control  Support 
Group.  Office  of  the  Assistant  to  the  Secre- 
tary of  Defense  (Atomic  Energy). 

WnxiAM  J.  PntBT. 


ATTACUMCMT 
MX 

Design  and  development  of  the  missOe 
should  proceed  such  that  the  flight-test 
schedule  can  be  maintained  without  any 
delay  or  excessive  cost  if  relevant  SALT  II 
provisions  enter  into  force  (e.g.,  throw- 
weight  no  greater  than  3600  kg,  launch- 
weight  no  greater  than  90,000  kg,  and  no 
flight  tests  with  more  than  10  reentry  vehi- 
cles). 


UMI 
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Design  KDd  development  of  mlaaile/ 
Uuncber  assembly  techniques  and  basing 
mode  should  proceed  so  that  the  system 
may  be  deployed  without  incurring  any 
delay  or  excessive  cosU  to  make  it  verifiable 
(by  the  standard  of  whether  the  US  could 
verify  such  a  Soviet  system). 

Neither  of  these  requirements  will  require 
any  change  in  current  MX  plans. 
Cruwe  miisiUs/RPV't 

Cruise  missiles  (including  their  propulsion 
test  vehicles)  and  RPVs  should  not  be  devel- 
oped with,  or  flight-tested  to,  or  deployed 
with  ranges  in  excess  of  600  kilometers 
without  regard  to  distinguishing  them  from 
cruise  missiles  of  lesser  range  or  from 
UPOVs.  or  without  regard  to  the  types  and 
characteristics  (e.g..  functionally-related  ob- 
servable features)  of  any  aircraft  equipped 
for  them. 

BSZ't 

Operational  B-52's  should  not  be 
equipped  for  long-range  (greater  than  600 
km)  cruise  missiles  without  regard  to  ob- 
servable differences  to  make  them  diatin- 
guiahable  from  other  B-52s. 

Telemetrii  encryption 

Deliberate  denial  of  telemetric  informa- 
tion, such  as  through  the  use  of  telemetry 
encryption,  should  not  be  employed  when- 
ever 8i!Ch  denial  wouid  impede  verification 
of  compliance  with  the  provisions  of  the 
SALT  n  Treaty.  USDRE  memorandum  of 
23  April  1979  regarding  protection  of  telem- 
etry used  in  weapon  systems  testing  pro- 
vides applicable  guidance  In  this  matter. 

Mat  31.  1977. 
RisTUCTioifs  RnuLTno  From  thx  SAL  ahd 
MusuREs   AoRmmiTS   Which    Rnnots 

DOD  COMPLIAIfCX  (U) 

A.  tU)  COIfSTRAIHTS 

(U)  The  SAL  and  Measiires  Agreements 
have  imposed  certain  constraints  and  under- 
takings upon  the  United  SUtes  Govern- 
ment. These  can  be  divided  Into  four  major 
categories:  (1)  Those  affecting  defensive 
weapons  systems;  (2)  those  affecting  offen- 
sive weapons  systems;  (3)  certain  general 
limitations  and  (4)  notification  require- 
ments established  in  the  Measures  Agree- 
ments. The  specific  restrictions  will  be  de- 
fined separately  below  (in  sections  B.-P.) 
B.  (U)  luvuirnoiis 

(U)  to  provide  consistency  in  implementa- 
tion, the  following  definitions  apply  (U): 

1.  (U)  ABM  System— For  the  purpose  of 
this  Instruction,  an  ABM  system  is  a  system 
to  counter  strategic  ballistic  missiles  or 
their  elements  in  flight  trajectory. 

i.  (U)  ABM  interceptor  mitsiU—A  missile 
which  has  been  constructed  and  deployed 
for  an  ABM  role,  or  of  a  type  which  has 
been  tested  in  an  ABM  mode. 

3.  (U)  ABM  launcher— A  launcher  con- 
structed and  deployed  for  launching  ABM 
Interceptor  missiles,  or  of  a  type  tested  in  an 
ABM  mode. 

4.  (U)  ABM  radar— A  radar  constructed 
and  deployed  for  an  ABM  role,  or  of  a  type 
tested  in  an  ABM  mode. 

5.  (U)  ABM  system  components  currently 
consixt  of  any  or  all  of  the  following:  ABM 
interceptor  miasiles,  ABM  launchers,  and 
ABM  radar.  Including  those  which  are  oper- 
ational, under  construction,  undergoing  test, 
undergoing  overhaul,  repair  or  conversion. 

6.  (U)  fJcpJoym^n/— Transfer  of  equipment 
to  control  of  field  units  in  an  operationally 
usable  condition. 


8.  (U)  Earip  Warning— EMTly  notification 
of  the  lAunch  or  approach  of  unknown 
weapons  or  weapon  carriers. 

9.  (U)  ICBM—A  land-based  ballistic  missile 
capable  of  a  range  in  excess  of  5,500  km. 

10.  (U)  Modem  sulmtarine-launched  baUis- 
tic  miMties.— Ballistic  missiles  Installed  in 
any  nuclear-powered  submarines  or  subma- 
rine-launched ballistic  missiles,  first  flight 
tested  since  January  1.  1965  and  installed  in 
any  submarine,  regardless  of  type. 

11.  (U)  TtesMnp^Verification  of  prototype, 
or  breadboard  model  performance,  or  train- 
ing under  field  conditions.  (This  term  does 
not  apply  to  laboratory  experlements.) 

c.  (8)  RKSTmicnoiis  OR  ti.s.  Diraraivx 

WKAPOH  STSTOfS  <U) 

1.  (U)  Operational  ABM  systems  and  com- 
ponents thereof  may  be  deployed  at  only 
one  area.  The  area  currently  authorized  is 
the  ICBM  silo  launcher  complex  near 
Grand  Porks.  N.  Dak. 

2.  (U)  The  ABM  system  deployment  area 
shall  be  limited  to  no  more  than  100  ABM 
launchers  and  no  more  than  100  Interceptor 
missiles  at  launch  sites.  All  equipment  at 
each  deployment  area  shall  be  located 
within  a  circle  of  150  Km  radius.  The  center 
of  the  circle  at  Grand  Porks  may  be  any 
point  within  the  ICBM  complex. 

3.  (U)  No  more  than  20  ABM  radars  shall 
be  deployed  in  the  ABM  deployment  area  at 
Grand  Porks.  Two  of  these  ABM  radars  may 
be  the  MissUe  Site  Radar  (MSR)  and  the 
Perimeter  Acquisition  Radar  (PAR),  or  simi- 
lar large,  phaaed-array-type  radars,  compa- 
rable in  potential  (the  product  of  mean 
emitted  power  in  watts  and  antenna  area  In 
square  meters).  Each  of  the  remaining  IB 
radars  shall  have  a  potential  of  less  than  3 
million  Wm.  (The  numerical  limitations  at 
the  area  Include  any  deployed  training  AEM 
system  components  capable  of  operational 
use.) 

4.  (U)  There  shall  be  no  development,  test- 
ing or  deployment  of  ABM  systems  or  com- 
ponents which  are  air  based,  sea  based, 
space  based  or  mobile  land  based. 

5.  (U)  There  shall  be  no  development,  test- 
ing or  deployment  of  ABM  launchers  for 
launching  more  than  one  ABM  Interceptor 
missile  at  a  time  from  each  launcher,  or 
modification  to  deployed  launchers  to  pro- 
vide them  with  such  a  capability;  or  devel- 
opment, testing  or  deployment  of  automatic 
or  semliautomatic  or  other  similar  systems 
for  rapid  reload  of  ABM  launchers. 

6.  (U)  There  shall  be  no  development,  test- 
ing or  deployment  of  any  ABM  Interceptor 
missile  equipped  with  more  than  one  inde- 
pendently guided  warhead. 

•  •  •  •  • 

8.  (U)  All  ABM  system  component  R&D 
testing  shall  take  place  only  at  approved 
sites.  At  present,  these  are  located  at  White 
Sands  Missile  Range  and  Kwajalein  Missile 
Range.  (Verification  and  performance  test- 
ing may  also  be  conducted  at  the  Grand 
Porks,  N.  Dak.  site.)  Range  safety  and  in- 
strumentation radars  may  be  located  out- 
side test  sites. 

9.  (U)  ABM  systems  or  their  components 
shall  not  be  deployed  outside  U.S.  national 
territory. 

10.  (U)  Missiles,  launchers,  and  radars, 
other  than  ABM  interceptor  missiles,  ABM 
launchers,  and  ABM  radars,  shall  not  be 
given  capabilities  to  counter  strategic  ballis- 
tic missiles  or  their  elements  in  flight  tra- 
jectory. Non-ABM  missiles,  non-ABM 
laimchers,  and  non-ABM  radars  (Including 
range  safety  luid  instrumentation  radar  and 
especlaUy  SAM  radars)  shall  not  be  tested 
In  an  ABM  mode. 


Any  of  the  following  events  would  consti- 
tute testing  In  an  ABM  mode: 

a.  (U)  A  launcher  Is  used  to  launch  an 
ABM  interceptor  missile: 

b.  (U)  An  interceptor  misaOe  is  flight 
tested  against  a  target  vehicle  which  has  a 
flight  trajectory  with  characteristics  of  a 
strategic  ballistic  missUe  flight  trajectory, 
or  is  flight  tested  In  conjunction  with  the 
test  of  an  ABM  interceptor  missile  or  an 
ABM  radar  at  the  same  test  range,  or  is 
flight  tested  to  an  altitude  inconsistent  with 
interception  of  targets  against  which  air  de- 
fenses are  employed;  or 

c.  (U)  A  radar  makes  measurements  on  a 
cooperative  target  vehicle  of  the  kind  re- 
ferred to  in  b..  above,  during  the  reentry 
portion  of  Its  trajectory  or  makes  measure- 
ments In  conjunction  with  the  test  of  an 
ABM  interceptor  missile  or  an  ABM  radar 
at  the  same  test  range. 

11.  (U)  Puture  radars  for  early  warning  of 
strategic  ballistic  missile  attack  shall  be  de- 
ployed along  the  periphery  of  national  terri- 
tory and  oriented  outward. 

12.  (U)  ABM  systems  and  components  lim- 
ited by  the  ABM  Treaty  shall  not  be  trans- 
ferred to  any  foreign  state.  Technical  de- 
scriptions and  blueprints,  specially  worked 
out  for  the  construction  of  those  ABM  sys- 
tems and  components  limited  by  the  ABM 
Treaty,  shall  not  be  provided  to  any  foreign 
state. 

13.  (U)  No  more  than  a  total  of  15  ABM 
launchers  are  permitted  at  currently  speci- 
fied test  ranges  (see  section  c.8.,  above). 

14.  (D)  Procedures  for  the  replacement, 
dismantling  and  destruction  of  excess  ABM 
test  launchers  at  ABM  test  ranges  were  for- 
mulated in  the  document.  Protocol  on  Pro- 
cedure* Ooveming  Replacement,  Disman- 
aino  or  Destruction,  and  Notification 
Thereof,  for  ABM  Systems  and  Their  Compo- 
nenU  of  July  3,  1974  (reference  (f)).  Imple- 
menting instructions  for  this  Protocol  were 
forwarded  to  the  appropriate  DoD  activities 
by  DDR4cE  memorandum  of  August  13. 
1974,  "Dismantling  of  ABM  Systems  and 
Their  ComponenU."  A  Supplementary  Pro- 
tocol to  the  above  Protocol  was  signed  by 
both  nations  on  October  28,  1976  (reference 
(g))  and  governs  replacement  or  destruction 
of  ABM  systems  or  components  and  ex- 
change of  A^M  deployment  areas.  Imple- 
menting instructions  for  this  Supplementa- 
ry Protocol  were  Issued  by  DDR&E  memo- 
randum of  January  13. 1977. 

15.  (U)  There  shall  be  no  deliberate  con- 
cealment measures  which  impede  verifica- 
tion by  national  technical  means  of  compli- 
ance with  the  provisions  of  the  ABM 
Treaty.  This  obligation  shall  not  require 
changes  in  current  construction,  assembly, 
conversion,  or  overhaul  practices. 

16.  (U)  The  Military  Departments,  the  Or- 
ganization of  the  Joint  Chiefs  of  Staff,  and 
the  Defense  Agencies  shall  not  enter  into 
any  international  obligations  which  conflict 
with  the  ABM  treaty. 

D.  (U)  RESTRICnONS  ON  U.S.  STRATEGIC 
OrrElfSIVK  WEAPON  SYSTEMS  (U> 

1.  (U)  Construction  of  additional  fixed 
operational  ICBM  launchers  shall  not  be 
started.  Purthermore,  the  total  number  of 
deployed  ICBM  launchers— other  than  test 
and  training  launchers— shall  not  exceed 
1.054. 

2.  (U)  The  ntimber  of  SLBM  launchers 
shall  be  limited  to  656,  unless  some  or  all  of 
the  older  ICBM  launchers  (Titan  II)  are  re- 
placed by  SLBM  launchers.  Then  the  total 
number  of  SLBM  launchers  may  go  as  high 


as  710.  The  total  number  of  modem  ballistic 
missile  submarines  shall  not  exceed  44. 

3.  (U)  Replacement,  dismantling  or  de- 
struction of  strategic  offensive  arms  will  be 
performed  In  accordance  with  provisions 
contained  in  the  "Protocol  on  Procedures 
Ooveming  Replacement,  Dismantling  or  De- 
struction, and  Notification  Thereof,  for 
Strategic  Offensive  Arms"  (reference  (h)). 
Implementing  Instructions  for  this  Protocol 
were  forwarded  to  the  appropriate  DoD 
agencies  by  DDR&E  memorandum  of 
August  13.  1974.  "Dismantling  of  Strategic 
Offensive  Arms." 

K.  <n)  OERZRAL  LIMITATIONS  (17) 

1.  (U)  The  United  States  is  committed  not 
to  Interfere  with  the  national  technical 
means  of  verification  of  the  Soviet  Union  as 
long  as  the  Soviet  Union  is  using  those 
means  in  accordance  with  the  provisions  of 
the  ABM  Treaty  and  Interim  Agreement, 
and  in  a  manner  consistent  with  generally 
recognized  principles  of  international  law. 

2.  (U)  No  phased-array  radars  may  be  de- 
ployed having  a  potential  exceeding  3  mil- 
lion Wm»,  except  at  the  permitted  ABM 
site,  and  except  for  purposes  of  tracking  ob- 
jects In  outer  space  or  for  use  as  national 
means  of  verification.  ("Potential"  is  de- 
fined in  C.3.,  above.) 

p.  iV>  CERTIFICATION  OP  COMPLIANCE  WITH 
THE  MEASURES  AGREEMENTS  AND  THE  IMMEDI- 
ATE NOTIPICATIONS  PROTOCOL  <U) 

(U)  The  Military  Departments  are  re- 
quired, under  the  provisions  of  JCS  publica- 
tion VI  "Joint  Reporting  Structure,"  to 
report  events  falling  within  the  purview  of 
the  Measures  Agreement  (reference  (I))  and 
the  Immediate  Notifications  Protocol  (refer- 
ence (j)).  The  Military  Departments  and  the 
Organization  of  the  Joint  Chiefs  of  Staff 
shall  notify  DDR&E.  in  the  quarterly  com- 
pliance report,  of  DOD  compliance  with  the 
provisions  of  the  Measures  Agreements. 

•  •  •  report  will  provide  pertinent  Informa- 
tion covering  current  projects  and  future  ac- 
tions to  Insure  continuing  compliance  with 
the  SAL  Agreements,  Measures  Agreements, 
and  guidelines.  The  report  shall  be  submit- 
ted within  30  days  of  the  end  of  each  calen- 
dar quarter.  Report  Control  Symbol  DD- 
DRdcE(Q)  1229  Is  assigned  to  this  series  of 
reports.  The  reports  will  be  entitled.  "The 
Strategic  Arms  Limitation- Agreements- 
Quarterly  Report." 

3.  The  USDRE  may  request  Special  Re- 
ports to  provide  more  detailed  information 
on  any  topic  covered  in  the  Quarterly 
Report,  or  to  answer  specific  questions 
which  may  arise  in  connection  with  DoD 
compliance  with  the  Agreements. 

4.  Questions  of  Interpretation  of  the  above 
AgreemenU  will  be  referred  to  the  USDRE 
to  be  resolved  on  a  case-by-case  basis.  No 
project  or  program  which  reasonably  raises 
an  issue  as  to  compliance  with  the  SAL 
Agreements  shall  enter  Into  the  testing,  pro- 
totype construction,  or  deployment  phases 
without  prior  clearance  from  the  USDRE.  If 
such  a  compliance  issue  Is  In  doubt,  USDRE 
approval  shall  be  sought.  In  conjunction 
with  the  General  Counsel,  Department  of 
Defense,  the  USDRE  will  apply  the  provi- 
sions of  the  SAL  Agreements  and  other  sup- 
plementary Instruments,  as  appropriate. 

5.  The  USDRE  will  submit  timely  reports 
to  the  Secretary  of  Defense  concerning  the 
compliance  program.  Including  recommen- 
dations on  Issues  which  may  be  raised  In  the 
National  Security  Council  (NSC)  and  Stand- 
ing. Consultative  Commission  (SCO. 

6.  The  USDRE  will  maintain  a  central  file 
of  the  pertinent  correspondence,  analyses. 


and  supporting  materials.  When  required, 
the  USDRE  will  prepare  and  collect  such 
material  for  the  Secretary  of  Defense  for 
his  use  at  meetings  of  the  NSC,  and  for  the 
Deputy  Secretary  of  Defense  for  his  use  at 
meetings  of  the  NSC. 

7.  The  Military  Etepartments.  the  Organi- 
zation of  the  Joint  Chiefs  of  Staff,  the  De- 
fense Advanced  Research  Projects  Agency. 
and  the  National  Security  Agency  shall  des- 
ignate an  office  or  individual  who  will  moni- 
tor his  Department  or  Agency  to  insure  that 
it  is  in  compliance  with  the  SAL  Agree- 
ments and  Measures  Agreements. 

8,  Ab  provided  for  in  DoD  Directive 
5100.70  (reference  (k».  the  USDRE  may 
conduct  or  request  an  inspection  of  field 
and  laboratory  facilities  to  Insure  compli- 
ance with  the  provisions  of  this  Instruction. 
The  Secretary  of  any  Military  Department 
may  be  called  upon  to  provide  Inspector 
General  assistance  with  such  investigations. 

E.  ^rPECnVE  DATE 

This  Instruction  is  effective  immediately. 
Porward  two  copies  of  implementing  docu- 
ments to  the  Under  Secretary  of  Defense 
for  Research  and  Engineering  within  60 
days. 

William  J.  Perry, 
Under  Secretary  of  Defense 
for  Research  and  Engineering. 
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Strategic  Arms  Limitation  Treaty 
(Statement  by  the  White  House  Press  Sec- 
retary on  the  President's  Request  for  a 
Delay   in   Senate    Consideration   of   the 
Treaty.  January  3,  1980) 
After  consultation  with  the  Senate  leader- 
ship, the  President  has  asked  Senate  Major- 
ity Leader  Robert  Byrd  to  delay  consider- 
ation of  the  SALT  II  treaty  on  the  Senate 
floor. 

While  the  President  continues  to  believe 
that  ratification  of  SALT  II  is  in  the  nation- 
al sec»irity  Interest  of  the  United  States,  he 
has  concluded  that  the  Soviet  invasion  of 
Afghanistan.  In  defiance  of  the  United  Na- 
tions Charter,  has  made  consideration  of 


the  SALT  n  treaty  inappropriate  at  this 
time. 

The  President  has  asked  that  the  delay 
continue  while  he  and  the  Congress  assess 
Soviet  actions  and  intentions  and  devote 
their  attention  to  legislative  and  other 
measures  required  to  respond  to  the  crisis 
created  by  the  Soviet  invasion  of  Afghani- 
stan. 

Note:  Press  Secretary  Jody  Powell  read 
the  statement  to  reporters  assembled  In  the 
Briefing  Room  at  the  White  House. 

Strategic  Asms  LnoTAnoN  Treaty 

(Letter    to    the    Majority    Leader    of    the 
Senate  Requesting  a  Delay  in  Senate  Con- 
sideration of  the  Treaty.  January  3.  1960) 
Dear  Senator  Byrd:  In  light  of  the  Soviet 
Invasion  of  Afghanistan.  I  request  that  you 
delay  consideration  of  the  SALT  II  Treaty 
on  the  Senate  floor. 

The  purpose  of  this  request  Is  not  to  with- 
draw the  Treaty  from  consideration,  but  to 
defer  the  debate  so  that  the  Congress  and  I 
as  President  can  assess  Soviet  actions  and 
intentions,  and  devote  our  primary  atten- 
tion to  the  legislative  and  other  measures 
required  to  respond  to  this  crisis. 

As  you  know,  I  continue  to  share  your 
view  that  the  SALT  II  Treaty  Is  In  the  na- 
tional security  interest  of  the  United  States 
and  the  entire  world,  and  that  It  should  be 
taken  up  by  the  Senate  as  soon  as  these 
more  urgent  Issues  have  been  addressed. 
Sincerely, 

Jimmy  Carter. 

[The  Honorable  Robert  Byrd.  Majority 
Leader  of  the  United  States  Senate.  Wash- 
ington. D.C.] 

[Prom  Defense  Dally.  Mar.  10, 1983] 

Soviets  Building  36-40  Backfires  a  Year 

The  Soviet  Union  is  now  producing  Its 
Backfire  strategic  bomber  at  a  rate  of  about 
4  per  month  or  36  to  40  a  year.  Under  Secre- 
tary of  Defense  Richard  DeLauer  told  the 
R&D  Subcommittee  of  the  House  Armed 
Services  Committee  yesterday. 

The  action  violates  the  Soviet  pledge  in 
the  SALT  II  Treaty  to  limit  Backfire  pro- 
duction to  2^  a  month  or  30  per  year. 

At  the  same  time.  DeLauer  also  disclosed 
that: 

The  Soviets  are  not  deactivating  and  dis- 
mantling their  older  nuclear-powered  ballis- 
tic missile  submarines  as  they  are  replaced 
by  newer  SSBN's  as  required  under  SALT 
(and  which  the  U.S.  is  doing  with  Its  Polaris 
submarines)  but  are  modifying  them  to 
carry  cruise  missiles.  The  Soviets  "never 
throw  anything  away,"  he  noted. 

The  Soviets  are  progressing  rapidly  on  a 
new  SA-X-12  Ballistic  Missile  Defense  mis- 
sile system.  Under  questioning,  DeLauer 
said  the  SA-X-12  Is  not  the  BMD  system 
the  Soviets  are  looking  at  to  counter  shorter 
range  ballistic  missiles,  such  as  Pershing  II, 
that  It  is  farther  in  the  future.  He  said  the 
Soviets  are  also  developing  a  new  super 
ABM  radar. 

The  Soviets  liave  a  "large  number"  of  SS- 
16  mobile  ICBM's  that  are  not  counted  in 
the  SALT  II  limits.  He  added  that  U.S.  in- 
telligence is  not  certain  what  number  of  the 
351  SS-20  IRBM's  now  deployed  by  the 
Soviet  Union  are  using  the  first  two  stages 
of  former  SS-16s  and  how  many  third 
stages,  which  would  make  the  SS-20  into  an 
SS-16,  are  in  storage  and  ready  for  rapid  de- 
ployment. 

Asked  what  would  be  required  to  verify  a 
Strategic  Arms  Reduction  Treaty  (START), 
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DelAuer  said  the  U^.  would  need  to  know: 
(1)  the  Soviet  production  rate,  not  Just  de- 
ptoyments.  to  macertaln  their  breakout  c«p«- 
bQlty;  (2)  the  Imrentory  of  strategic  weap- 
ons. l.e..  the  ICBM  reload  capabUity,  for  ex- 
ample, whether  they  have  2000  third  stages 
for  the  SS-16  in  storage:  and.  (3)  accuracy. 

After  questioning  from  the  committee, 
DeLauer's  assistant  T.  K.  Jones  acknowl- 
edged, 'it  would  require  onslte  inspection." 

DeLauer  noted  that  verification  is  one  of 
the  major  problems  with  the  nuclear  freeze 
proposal,  that  the  SovleU  won't  even  talk 
about  verification  or  reduction  in  their 
forces  if  the  United  SUtes  does  not  have  a 
meaningful  deterrent. 

He  said  that  a  freeze  would  lock  the  Sovi- 
ets Into  a  position  of  superiority  so  that 
they  could  continue  their  steps  toward 
world  domination  without  even  having  to 
fire  any  we^wns. 

"They've  got  superiority  now,"  he  said. 
"They  don't  have  to  pull  the  trigger. 
They're  doing  Just  great.  And  you  want  to 
freeze  that?" 

Asked  if  the  Backfire  has  an  interconti- 
nental capability.  DeLauer  said  that  with  in- 
flight refueling  it  does.  He  added  that  the 
U.S.  does  not  have  evidence  that  all  of  the 
Backfires  are  equipped  with  a  refueling  ca- 
pability. However,  he  also  acknowledged 
that  If  the  Backfires  were  to  land  at  Cuba 
or  Grenada  after  an  attack  on  the  U A  they 
could  do  so  without  refueling. 

He  said  the  U.S.  believes  that  the  new 
Soviet  Blackjack  bomber  is  intercontinental 
but  the  Soviets  have  not  yet  demonstrated 
that  capabUity.  He  said  the  Blackjack  could 
be  armed  with  cruise  missiles,  making  it 
both  a  penetrator  juid  cruise  missile  carrier. 

DeLauer  also  agreed  with  staff  member 
Tony  BattisU  that  the  Soviets  are  allowed 
too  much  encryption  under  SALT  U. 


CONGRESSIONAL  RECORD— SENATE 


Marth  15,  1983 


U.S.  Skuatk. 
WtLahington.  D.C..  March  9, 1983. 
President  Ronald  Rkagah. 
The  White  Hoiue. 
Washington,  D.C. 

Dear  Mr.  PMSinnrr  Recently  there  have 
been  press  reports  of  yet  another  new 
Soviet  violation  of  the  SALT  II  Treaty.  You 
and  your  Administration  have  already  ac- 
ctised  the  Soviet  Union  of  violating  the  Bio- 
logical Warfare  Convention,  the  Chemical 
Warfare  Convention,  and  the  Kennedy- 
Khrushchev  Agreement  which  resolved  the 
1962  Cuban  Missile  Crisis.  Your  Administra- 
tion has  expressed  concern  that  the  Soviets 
may  be  violating  the  Thresh-hold  Test  Ban 
Treaty.  Last  September,  Dr.  Henry  Kissin- 
ger conceded  that  the  Soviets  had  violated 
the  SALT  I  Agreements.  Official  Defense 
and  SUte  Department  documents  of  1962 
and  1959  accused  the  Soviets  of  violating  50 
other  treaties.  Thus  there  are  now  official 
VJS.  government  sources  supporting  the 
conclusion  that  the  SovieU  have  violated 
almost  every  International  agreement  and 
arms  control  treaty  they  have  signed  since 
1917. 

The  Preamble  to  the  SALT  II  Treaty  ex- 
pliclty  sUtes  that  the  treaty  "proceeds" 
from  the  1972  agreement  on  Basic  Princi- 
ples of  U.S.-Soviet  Relations,  yet  there  is 
overwhelming  evidence  that  the  Soviets  are 
violating  the  Basic  Principles  Agreement  by 
their  aggressive  actions  in  Cuba,  Afghani- 
stan, Poland,  Central  America,  Southern 
Africa,  the  Middle  East,  Western  Europe, 
and  Japan.  Thus  the  very  foundation  of 
SALT  II  is  being  violated  by  the  SovleU. 

Specifically,  there  are  press  reports  that 
the  Soviets  are  exceeding  the  2250  SALT  II 


ceiling  on  strategic  delivery  vehicles,  and 
also  the  1320  celling  on  BflRVed  mlssUes 
and  bombers  equipped  with  Long-range 
cruise  missiles.  There  Is  Administration  tes- 
timony before  Congress  that  the  Soviets  are 
producing  more  than  30  Backfire  bombers 
per  year  In  violation  of  SALT  II.  Your  Ad- 
ministration has  expressed  strong  concern 
that  the  Soviets  are  almost  completely  en- 
crypting the  telemetry  on  their  new  mis- 
siles, in  violation  of  the  SALT  II  ban  on  de- 
liberate interference  with  U.S.  verification. 
Finally,  there  are  reports  that  the  Soviets 
are  testing  a  second  new  type  of  ICBM,  the 
PL-5.  that  is  specificaUy  disallowed  by  Arti- 
cle rv,  paragraph  9,  of  the  SALT  II  Treaty. 
In  your  meeting  with  the  press  on  Febru- 
ary 23,  you  stated  that: 

"This  last  one  comes  the  closest  to  indicat- 
ing that  it  is  a  violation." 

Thus  you  are  on  the  record  with  a  virtual 
accusation  the  Soviet  PL-5  violates  SALT  II. 
We  have  several  specific  questions.  First, 
do  your  Defense  and  State  Departments 
agree  that  the  PL-5  vioUtes  SALT  II? 
Second,  what  is  your  view  on  the  other 
SALT  II  compliance  issues?  Third,  what  Is 
the  definition  of  Soviet  actions  which  would 
"undercut"  SALT  II,  and  how  would  you 
define  Soviet  'equal  restraint?"  Fourth,  If 
the  VS.  is  stUl  uncertain  about  Soviet  viola- 
tions of  SALT  II,  what  specific  time  and 
UA  resources  will  be  required  to  resolve 
this  uncertainty?  Finally,  Is  there  still  a 
tendency  by  the  biireaucracy  to  apologize 
for  Soviet  misbehavior  and  violations  which 
you  criticized  other  Administrations  for  ex- 
hibiting? We  believe  these  are  important 
questions  that  need  to  be  answered. 

We  agree  with  you  that  the  SALT  11 
Treaty  Is  "fatally  flawed,"  unequal,  destabi- 
lizing, and  not  in  the  U.S.  national  security 
interest.  It  Is  our  view  that  U.S.  unilateral 
compliance  with  SALT  U  in  the  face  of 
Soviet  non-compliance  even  further  under- 
mines our  national  security.  If  the  arms 
control  process  is  to  ever  become  meaning- 
ful and  productive,  we  must  hold  the  Sovl- 
eU to  the  highest  standards  of  compliance 
with  the  spirit  and  letter  of  SALT  II,  Just  as 
we  have  historically  strictly  complied  with 
arms  control  treaties  ourselves. 
Very  respectfully, 

John  P.  East. 
JesskHslms. 
Jim  McCvuKt. 
StxvkStiiiu. 
J.  A.  Dentoh. 

OOROOI*  J.  HtnCFHRKT. 

Chuck  Orasslkt. 


U.S.  SClfATK. 

Washington,  D.C.  January  31, 1983. 
The  Honorable  Ronald  Reaoan, 
President  of  the   UniUd  States,   the   WhiU 
House,  Washington,  D.C. 

Dear  Mr.  Presioknt.  On  January  25. 1983. 
NBC  television  showed  a  documentary  nar- 
rated by  Marvin  Kalb  about  Soviet  Involve- 
ment in  the  plot  to  assassinate  the  Pope.  It 
was  a  very  good  program,  which  clearly  es- 
tablished the  evidence  linking  the  Soviet 
KGB  to  the  plot  against  the  Pope.  One 
sUtement  at  the  end  of  the  show  by  Mr. 
Kalb  caught  our  attention  In  particular. 

Kalb  sUted  that  CIA  aides  In  Rome  were 
trying  to  discourage  JoumalisU  from  pursu- 
ing promising  leads  on  the  KGB's  role  in 
the  assassination  plot.  If  accurately  report- 
ed, the  CIA's  behavior  in  this  case  is  very 
puizling. 

Mr.  President,  this  plot  has  enormous  im- 
plications for  U.S.-Soviet  relations  and  the 
prospecU  for  arms  control  negotiations. 


Accordingly,  we  respectfully  requeat  that 
this  be  Investigated.  Specifically,  we  would 
appreciate  having  a  report  about  the  CIA's 
behavior  in  uncovering  or  suppressing  evi- 
dence of  the  KGB's  role  in  the  plot.  Fur- 
ther, we  hope  your  Foreign  Intelligence  Ad- 
visory Board  will  also  look  into  this  prob- 
lem. A  Senate  InteUigence  Committee  hear- 
ing may  also  be  appropriate. 
Respectfully  yours. 

Altonsb  M.  D'Amato, 

U.S.  Senator. 
StkveStmiu. 

US.  Senator. 

IProm  the  Washington  Times,  Mar.  14. 
1983] 

Reagan  Urged  To  Conddoi  Alleged  SALT 

II  Violations 
In  a  development  coming  at  a  crucial  time 
In  the  nuclear  freeze  debate,  an  Interagency 
national  security  group  is  recommending 
that  President  Reagan  denounce  the  Soviet 
Union  for  violations  of  the  SALT  II  Treaty, 
according  to  well-placed  Capitol  Hill 
sources. 

And,  those  sources  say,  there  has  been  a 
deep  division  In  segments  of  the  national  se- 
curity group,  with  some  State  Department 
officials  taking  a  hard  line  and  asking  that 
Reagan  take  the  SovleU  to  task,  and  some 
Defense  Department  officials  wanting  a 
softer  line. 

According  to  those  sources,  an  interagency 
group  consisting  of  representatives  of  the 
State  and  Defense  DepartmenU.  the  Na- 
tional Security  Council,  the  Arms  Control 
and  Disarmament  Agency,  and  the  Central 
Intelligence  Agency  met  last  week  and  con- 
cluded there  were  significant  Soviet  viola- 
tions of  the  SALT  II  treaty. 

According  to  Senate  sources,  SUte  De- 
partment officials  there  took  a  hard  line 
and  wanted  to  condemn  Soviet  violations. 
The  main  dissenter  on  that  was  William  H. 
Taft  rv,  the  Defense  Department's  general 
counsel. 

Taft  did  not  return  a  reporter's  telephone 
calls  about  the  reasons  for  his  objections  to 
condemning  the  SovieU. 

The  group  then  recommended  that  the 
heads  of  their  departmenU  be  told  that 
there  was  a  good  case  on  treaty  violations, 
and  their  agency  heads  could  then  take  that 
position  to  William  Clark,  Reagan's  national 
security  adviser,  the  sources  said. 

Words  of  the  session  apparently  leaked  to 
Capitol  Hill,  and  a  group  of  seven  conserva- 
tive Republican  senators  wrote  Reagan 
asking  him  to  answer  several  questions 
about  possible  SALT  II  violations. 

According  to  those  sources,  the  senators 
wanted  to  get  Reagan  on  record  about  the 
violations  in  the  same  week  that  the  House 
will  be  voting  on  the  nuclear  freeze  resolu- 
tion. 

The  letter  reminded  Reagan  that  on  Feb. 
23  he  came  close  to  charging  the  SovleU 
were  in  violation  when  he  said  about  a  new 
Soviet  missUe,  the  PL-5: 

"This  last  one  comes  the  closest  to  Indicat- 
ing that  It  is  a  violation." 

"Thus,"  the  senators  said,  "you  are  on  the 
record  with  a  virtual  accusation  that  the 
Soviet  PL-5  violates  SALT  II. 

The  senators  said  they  were  concerned 
about  several  areas  of  possible  SALT  II  vio- 
lations, including  the  PL-5,  the  SovleU 
building  more  bombers  than  the  treaty  calls 
for  and  violations  llmlU  on  strategic  and 
cruise  missiles. 

Signing  the  letter  were  Sens.  Jesse  Helms 
and  John  East  of  North  Carolina.  Steve 
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Symins  and  James  McCIure  of  Idaho.  Jere- 
miah Denton  of  Alabama.  Oordtm  Hum- 
phrey of  New  Hampshire  and  Charles 
Oraialey  of  Iowa. 

One  Senate  aide  said,  "It's  been  an  open 
secret  what  the  interagency  group  did.  It 
gives  Reagan  a  perfect  opportunity  to  spike 
the  nuclear  freese  movement. " 

Meantime.  Defense  Secretary  Caspar 
Weinberger  said  yesterday  the  United 
States  might  consider  an  interim  proposal 
for  reducing  nuclear  missiles  in  Europe  if 
the  SovleU  promise  to  keep  talking  about 
more  extensive  disarmament. 

"Our  worry  is:  What  is  the  Inducement  to 
the  SovleU  to  come  back  to  the  table  if  they 
get  an  agreement  that  satisfied  their  needs 
and  none  of  ours?"  Weinberger  said  on  CBS' 
"Face  the  Nation." 

In  a  separate  interview  Sunday,  West 
German  Chancellor  Helmut  Kohl  also 
called  on  President  Reagan  to  seek  an  inter- 
im agreement  to  break  the  deadlock  in  U.S. 
Soviet  arms  talks. 

"It  certainly  is  time  for  new  proposals,  but 
this  does  not  mean  we  will  have  to  give  up 
the  Reagan  zero  solution  as  an  ultimate  ob- 
jective." said  Kohl  whose  pro-U.S.  conserva- 
tive government  won  in  West  Germany's 
elections  last  week. 

n.S.  Senate. 
WashinoUm,  D.C.  March  IS.  1983. 
Hon.  George  Shultz. 

Secretary  of  State,  Department  of  State, 
Washington,  D.C. 
Dear  SicRcrART  Shultc  I  have  been  In- 
formed by  several  reliable  sources  ouUide  of 
the  Administration  that  the  SovieU  are  up 
to  something  extremely  dangerous  in  Cuba. 
I  therefore  would  like  to  ask  several  ques- 
tions of  the  utmost  urgency: 

(1)  First,  have  the  SovieU  deployed 
bomber  varlanU  of  their  TU-95  Bear  air- 
craft to  Cuba  recently? 

(2)  Second,  have  other  tyt>e8  of  Soviet  air- 
craft not  previously  deployed  In  Cuba  re- 
cently been  seen  there? 

(3)  Third,  are  the  SovleU  increasing  their 
deployment  of  TU-95  Bear  aircraft  In  Cuba, 
and  are  the  SovleU  building  revetmenU  for 
as  many  as  a  squadron  of  Bear  aircraft 
there? 

(4)  Fourth,  does  the  UJ3.  have  the  capabil- 
ity to  detect  whether  the  SovieU  have  de- 
ployed nuclear  weapons  to  Cuba? 

(5)  Fifth,  why  has  the  Administration  not 
yet  sent  to  Congress  the  complete  diplomat- 
ic record  of  U.S.-Sovlet  AgreemenU  and  un- 
derstandings since  1962  regarding  Soviet 
military  activity  in  Cuba,  for  which  there 
have  been  repeated  requesU  from  the  ap- 
propriate members? 

Finally.  Mr.  Secretary.  I  would  like  to  ex- 
press my  appreciation  for  the  recent  expres- 
sion of  support  I  have  received  from  a 
Senior  Administration  official  for  a  legisla- 
tive effort  to  enforce  the  Symms  Amend- 
ment in  Central  America.  I  am  extremely 
pleased  to  hear  that  the  Reagan  Adminis- 
tration would  support  an  effort  to  put  some 
real  teeth  in  our  Cuban  policy  to  enforce 
the  Symms  Amendment.  I  think  you  would 
agree  that  Soviet-Cuban  aggression  and  sub- 
version throughout  Central  America  is  ex- 
tremely dangerous  to  U.S.  national  security. 
Sincerely. 

Steve  Stmms. 

New  Soviet  Threat  in  Cuba 

Washington.   March    15.— Senator  Steve 

Symms.  R-Idaho,  asked  the  State  Etepart- 

ment  today  to  confirm  or  deny  the  truth  of 

reports  that  the  Soviet  Union  has  Intro- 


duced new  offensive  weapons  In  Cuba, 
which  are  a  threat  to  our  national  security 
and  a  clear  violation  of  the  1962  Kennedy- 
Khrushchev  agreements. 

Speaking  on  the  floor  of  the  8«iate, 
Symnu  said  that  he  has  Juat  received  infor- 
mation from  several  reliable  sources  outdde 
of  the  administration  that  the  SovieU  have 
recently  deployed  TU-95  Bear-type  long- 
range  bomber  aircraft  in  Cuba  capable  of 
carrying  nuclear  bombs  and  mlsBiles.  In  his 
statement,  and  in  a  separate  letter  to  Secre- 
tary of  State  George  Shultz.  Symms  asked 
for  confirmation  or  denial  of  these  reports. 

He  also  asked  if  other  Soviet  aircraft  or 
offensive  weapons  not  previously  deployed 
In  Cuba  have  been  seen  there,  and  if  the 
U.S.  has  the  capability  of  detecting  whether 
the  SovieU  have  introduced  nuclear  weap- 
ons in  Cuba.  And  he  asked  why  the  State 
Department  has  not  yet  given  Congress  a 
complete  record  of  the  1962  U.S.-Sovlet 
agreemenU  and  understandings. 

Symms  was  the  author  of  an  amendment 
passed  overwhelmingly  by  both  the  Senate 
and  the  House  last  summer  reaffirming  the 
1963  Cuban  Resolution,  calling  for  the  U.S. 
to  resist  Soviet  aggression  in  the  Western 
hemisphere: 

"If  these  alarming  reports  of  new  Soviet 
activity  in  Cuba  are  correct,  this  is  scarcely 
the  time  to  be  talking  about  a  nuclear 
'freeze.'  The  Russians  appear  to  be  rattling 
sabers  in  our  own  backyard  and  are  blatant- 
ly violating  a  20-year-old  agreement  not  to 
place  offensive  weapons  In  Cuba,"  Symms 
said. 

Bftr.  SYIOCS.  Mr.  President,  it  was 
an  act  of  statesmanship  by  the  Con- 
gress last  August  when  the  Symms 
amendment  on  U.S.  policy  toward 
Cuba  passed  both  the  Senate  and  the 
House  by  overwhelming  majorities. 
The  Symms  amendment  reaffirmed 
more  strongly  than  ever  the  law  of  the 
land  on  what  was  U.S.  policy  toward 
Cuba  for  the  last  20  years.  The  three 
essential  elements  of  the  Symms 
amendment  were: 

First.  U£.  opposition,  by  force  of 
arms  if  necessary,  to  Soviet  and  Cuban 
subversion  and  aggression  in  Central 
America; 

Second.  U.S.  opposition  to  a  Soviet 
military  base  in  Cuba;  and 

Third,  U.S.  support  for  self-determi- 
nation for  freedom-loving  Cubans. 

Mr.  President.  I  have  Just  been  in- 
formed by  a  senior  official  that  the 
Reagan  administration  would  support 
a  legislative  effort  to  enforce  the 
Symms  amendment  in  Central  Amer- 
ica. I  am  extremely  pleased  to  hear 
that  the  Reagan  administration  would 
support  an  effort  to  put  some  real 
teeth  in  our  Cuban  policy  to  enforce 
the  Symms  amendment. 

Mr.  President,  a  matter  related  to 
the  Symms  amendment  has  Just  come 
to  my  attention.  I  have  been  informed 
by  several  reliable  sources  outside  of 
the  administration  that  the  Soviets 
are  up  to  something  extremely  danger- 
ous in  Cuba. 

Mr.  President,  I  would  like  to  ask 
the  administration  if  the  Soviets  have 
deployed  bomber  variants  of  their  TU- 
95  Bear  aircraft  to  Cuba  recently? 
Have  Bear  bomber  variants  Just  been 


detected  in  Cuba?  Have  other  types  of 
Soviet  aircraft  not  previously  deployed 
in  Cuba  recently  been  seen  there? 

Second,  I  would  like  to  ask  whether 
the  Soviets  are  increasing  their  de- 
ployment of  TU-95  Bear  bomber  air- 
craft in  Cuba,  and  whether  they  are 
building  revetments  for  as  many  as  a 
squadron  of  Bear  bombers  there? 

Third.  I  would  like  to  ask  whether 
the  United  States  has  the  capability  to 
detect  whether  or  not  the  Soviets  have 
deployed  nuclear  weapons  in  Cuba?  Fi- 
nally, Mr.  President,  I  would  like  to 
ask  why  the  Reagan  administration 
will  not  send  to  the  Congress  the  com- 
plete diplomatic  record  of  United 
States-Soviet  agreements  and  under- 
standings since  1962  rcK&rding  Soviet 
military  activity  in  Cuba.  The  Kenne- 
dy-Khrushchev agreement  of  1962.  the 
essence  of  which  is  public,  prohibits 
Soviet  offensive  weapons  in  Cuba.  TU- 
95  Bear  bomber  variants  would  clearly 
be  offensive  weapons.  Moreover,  any 
variant  of  the  TU-95  Bear  could  be  re- 
gsj-ded  as  an  offensive  weapon,  be- 
cause they  all  have  the  inherent  capa- 
bility for  carrying  nuclear  bombs  and 
missiles. 

Mr.  President,  I  hope  that  the  ad- 
ministratitm  will  answer  my  questions 
soon,  and  I  appreciate  its  expression  of 
support  for  my  efforts  to  enforce  the 
Symms  amendment.  Soviet-Cuban  ag- 
gression and  subversion  throughout 
Central  America  is  extremely  danger- 
ous to  UJ3.  national  sectirity. 

REPORTS  OP  SOVIET  BOMBERS  IN  CUBA 

Ml.  rrFi.MR  Mr.  President,  I  was 
deeply  interested  to  hear  the  state- 
ment of  the  Junior  Senator  from 
Idaho  (Mr.  Stmms)  this  morning  in 
which  he  stated  that  he  had  heard 
several  reports  from  outside  the  ad- 
ministration that  the  Soviets  have  de- 
ployed TU-95  Bear  bombers  in  Cuba. 
This  is  the  first  time  that  the  Bear  has 
been  reported  to  be  in  Cuba  in  the 
bomber  configuration.  There  have 
been  reports  in  the  past  of  the  Soviet 
Bear  in  reconnaissance  configuration 
in  Cuba;  but  the  bomber  configuration 
would  make  the  first  time  that  a  long- 
range  bomber  has  been  in  Cuba. 

Mr.  President,  if  these  reports  are 
accurate,  then  we  clearly  have  a  case 
of  offensive  strategic  nuclear  weapons 
in  Cuba.  Moreover,  these  reports  are 
ominous  in  the  light  of  the  testimony 
yesterday  in  the  Western  Hemisphere 
Subcommittee  of  Foreign  Relations  by 
Under  Secretary  of  Defense  for  Policy 
Fred  ttle.  Secretary  Ilile  provided  pho- 
tographs to  the  committee,  which  are 
reproduced  in  today's  Washington 
Times,  showing  a  new  10.000-foot 
nmway  in  Granada,  at  Point  Salines, 
which  is  currently  under  construction. 
When  completed,  the  Granada  runway 
would  be  capable  of  supporting  Bear 
bomber  operations. 

Mr.  President,  I  call  upon  the  admin- 
istration to  respond  to  the  concerns 
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raised  by  these  reports  directly  and 
fully.  It  is  time  to  put  on  the  public 
record  the  documents  relating  to  the 
Kennedy-Khnishchev  accords  of  1963. 
The  American  people  have  a  rifirht  to 
know  what  agreement  was  reached, 
particularly  with  regard  to  the  place- 
ment of  offensive  nuclear  weapons  in 
Cuba. 

Today  I  have  written  to  Secretary  of 
State  Oeoige  Shults  inviting  him  to 
appear  before  the  Western  Heml- 
sphen  Subcommittee  at  his  earliest 
convenience  to  talk  about  the  Kenne- 
dy-Khrushchev accords,  and  to  pro- 
vide the  subcommittee  with  the  docu- 
ments in  question.  I  know  that  the 
Secretary  has  an  enormously  busy 
schedule  right  now.  but  I  emphasize 
that  I  have  asked  him  to  come  at  his 
earliest  convenience. 

This  is  not  the  first  time  that  the 
subcommittee  has  asked  the  adminis- 
tration to  provide  these  documents.  In 
the  early  months  of  1982,  then  Secre- 
tary of  State  Alexander  Haig  declined 
similar  invitations  from  the  subcom- 
mittee five  times.  Even  though  he  re- 
peatedly offered  to  come  and  brief  the 
subcommittee  on  the  Kennedy-Khru- 
shchev accords  in  executive  session. 
Secretary  Haig  never  seemed  to  find 
the  time  to  do  even  that. 

Yesterday  Secretary  Ikle  told  the 
subcommittee  that  during  1982 
alone— that  is  to  say.  since  my  first  in- 
vitation to  Secretary  Haig— the  Soviet 
Union  has  delivered  68,000  tons  of  war 
materiel  to  Cuba.  This  does  not  in- 
clude subsequent  amounts  in  1983. 

Mi.  President,  when  we  put  all  tWs 
together— the  bomber  reports,  the 
Granada  airstrip,  the  tremendous  de- 
liveries of  war  materiel  to  Cuba— it  is 
clear  the  problem  is  not  going  away. 
The  Soviet  Union's  designs  on  Central 
America  and  the  Caribbean  must  be 
acknowledged  by  the  dispassionate  ob- 
server. We  might  add  that  the  take- 
over of  Suriname.  with  a  subsequent 
bloody  purge  and  the  installation  of  a 
top-rank  Cuban  intelligence  chief  as 
ambassador,  only  confirms  this  plan. 

I  applaud  the  recent,  renewed  atten- 
tion which  the  President  has  given  to 
the  Central  American  problem.  The 
request  for  increased  military  assist- 
ance to  the  region  will  come  under 
close  scrutiny  in  this  Chamber  within 
a  very  short  time,  and  it  is  necessary 
for  them  to  have  all  of  the  historical 
data  relating  to  the  origin  of  this  prob- 
lem, as  well  as  the  present  situation  of 
Soviet  deployment  in  this  hemisphere. 
I  hope  that  Secretary  Shultz  shares 
these  concerns  and  wUl  be  able  to  ac- 
commodate the  subcommittee's  re- 
quest as  soon  as  possible.* 
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6  cents  per  gallon  on  selected  water- 
ways, is  deposited  in  the  inland  water- 
ways trust  fund. 

Recently,  I  asked  the  Department  of 
the  Treasury  for  information  on  re- 
ceipts under  this  tax.  Bto.  President,  as 
the  level  of  this  tax  income  may  affect 
the  need  for  further  user  contribu- 
tions to  future  work  on  the  inland  wa- 
terways. I  ask  that  a  copy  of  the  De- 
partment of  the  Treasury  letter  to  me 
be  printed  in  the  Rbcord. 

The  letter  follows: 

DcPAHTicnT  or  thk  Trxasurt, 
Washington,  D.C..  February  24. 1983. 
Hon.  ROBKRT  T.  STArroRD. 
U.S.  Senate. 
Waihinaton,  D.C. 

DiAK  Sehatoh  Stafford:  This  i«  In  re- 
sponse to  your  letter  of  January  25,  1983,  to 
Secretary  Regan  requesting  information  on 
fuel  taxes  credited  to  the  Inland  Waterways 
Trust  Fund. 

Actual  collections  credited  to  the  trust 
fund  during  fiscal  years  1981  and  1982  were 
$20,399,361.00  and  $29,925,289.00.  respective- 
ly. Our  estimate  for  fiscal  year  1983  fuel  tax 
collections  remains  at  $36  million  as  indicat- 
ed in  the  President's  1984  Budget. 

Any  further  questions  concerning  tax  col- 
lections may  be  addressed  directly  to  Ms. 
Sonya  Conly  in  the  Office  of  Tax  Analysis 
on  566-4484. 

Sincerely  yours, 

W.  DEHinB  Thomas. 
Assistant  Secretary  (Legislative  AffairsJ.m 


THE  ISSUE  OP  UNWARRANTED 
LEGISLATION 

•  Mr.  D'AMATO.  Mr.  President,  I 
submit  for  the  Record  an  article  au- 
thored by  Earl  Lifshey  from  the  Janu- 
ary 24.  1983.  issue  of  HFD-Retailing 
Home  Pumishlngs  for  the  benefit  of 
my  colleagues. 

As  a  Senator  who  was  elected  by 
people  who  believed  that  there  was  al- 
ready too  much  governmental  intru- 
sion into  their  lives.  I  must  commend 
this  article  to  my  colleagues. 

The  issue  discussed  is  whether  the 
Federal  Government  should  legislate 
contractual  relationships  between  par- 
ties; contracts  which  do  not  involve 
Government  procurements  or  Govern- 
ment contracts. 

The  article  follows: 

If  You  Ask  Mx 

niTWASRANTKD  LXOISLATIOH 

(By  Earl  Lifshey) 


INLAND  WATERWAY  TAXES 
•  Mr.    STAFFORD.    Mr.    President. 
Congress   in    1978   enacted   the   first 
commercial  waterway  fuel  tax.  That 
tax.  currently  costing  barge  operators 


When  are  we  going  to  learn  to  stand 
firmly  on  our  own  two  feet  and  not  run  to 
Congress  every  time  something  displeases  us 
to  demand,  "There  ought  to  be  a  law  .  .  .? 

How  much  more  of  a  bellyfull  of  federal 
rules  and  regulations  do  we  want  controlling 
our  lives  and,  in  the  best  Big  Brother  tradi- 
tion, tell  us  precisely  what  we  can  and  what 
we  can't  do? 

About  four  or  five  years  ago,  it  will  be  re- 
called, a  delegation  of  manufacturer's  reps 
and  sales  agents,  unhappy  about  the  head- 
aches they  had  to  suffer  in  their  day-to-day 
dealings  with  their  factories,  decided  to  put 
an  end  to  their  troubles  once  and  for  all; 
they  attempted  to  have  Congress  pass  a  law. 
Of  course  it  failed. 


But,  since  a  good  salesman  rarely  takes 
"No"  for  an  answer,  some  time  ago  this  par- 
ticular portion  of  the  sales  force— but  by  no 
means  aU  of  it— managed  to  have  such  a  bill 
revived.  Before  this  month  is  over.  I'm  In- 
formed, it  wlU  again  be  introduced  In  Con- 
gress. 

So.  as  if  our  legislators  aren't  already 
overwhelmed  with  such  less  important  mat- 
ters as  the  federal  budget,  social  security 
and  the  arms  race,  they  can  now  devote 
their  time  to  a  law,  H.R.  3496.  tlUed:  "To 
correct  inequities  in  the  relationship  be- 
tween sales  representatives  and  their  princi- 
pals for  other  purposes." 

The  Senate  version,  in  case  you're  inter- 
ested. 8.  1399,  puts  a  kind  of  reverse  twist  to 
it  with  this  title:  "To  encourage  equiUble 
contracts  between  sales  represenUtives  and 
their  principals." 

Any  day  now  I  expect  to  learn  that  a  bill 
has  been  introduced  to  eliminate  friction  be- 
tween buyers  and  the  salesmen  that  call  on 
them!  Or  one  to  malce  secretaries  happier! 

At  a  time  when  our  sad  suid  stumbling 
economy  requires  all  the  intelligent,  con- 
structive help  it  can  get.  once  again  we  find 
ill-advised  and  thoughtless  people  trying  to 
throw  sand  into  the  marketing  mechanism, 
so  to  speak.  How  coimter-productive  can 
you  get? 

Of  course  no  one  can  deny  that  there  are 
unquestionably  serious  malpractices  in  the 
marketplace  that  demand  federal  regula- 
tion. But  "inequities  in  the  relationship  be- 
tween sales  representatives  and  their  princi- 
pals" hardly  qualifies  as  a  potential  national 
crisis  as  some  of  its  proponents  imply. 

Moreover,  It  is  manifestly  impossible  to 
legislate  a  solution  for  the  iimumerable  and 
varied  problems  that  must,  of  necessity, 
exist  in  any  such  business  relationship.  For 
one  simple  example,  how  long  should  a  sales 
rep  be  protected  until  he  can  make  a  pene- 
tration at  the  account  level?  Note  this  brief 
excerpt  from  one  of  the  hearings  between 
Rep.  James  Florio,  chairman  of  the  Sub- 
committee on  Commerce,  Transportation 
and  Tourism,  and  Raymond  Hall  of  the 
Electronic  Representatives  Association: 

Rep.  Florio  explains  that  the  18-month 
period  specified  in  the  bill  "Is  designated  to 
provide  a  reasonable  period  of  time  to  make 
a  determination  whether  he  (the  manufac- 
turer) wants  to  maintain  a  relationship  with 
the  agent."  But  Hall  points  out,  the  time 
factor  must  necessarily  vary  in  different  In- 
dustries. When  Forio  asks,  "What  are  you 
suggesting?"  Hall  replies.  "That  it  does  not 
work.  You  can't  regulate  the  value  or  a  set 
of  criteria  for  the  evaluation  of  the  per- 
formance of  a  sales  representative  based  on 
18  months  ...  in  the  petroleum  field  it 
could  be  five  years;  you  can't  put  a  number 
on  that." 

Hall  is  only  one  of  many  sales  reps  who 
are  Intelligent  and  determined  enough  to 
oppose  this  unwarranted  legislation:  even 
the  Federal  Trade  Commission,  the  Nation- 
al Assn.  of  Manufacturers  and  the  Federa- 
tion of  Apparel  Manufacturers,  among 
many  others,  strongly  oppose  it. 

Although  the  sales  reps  managed  to  get 
more  than  100  Congressmen  to  Join  in  intro- 
ducing the  bill,  many  are  now  having  second 
thoughts. 

One  who  changed  his  mind  said,  "I  am  not 
now  convinced  that  a  government  standard, 
in  lieu  of  market  forces,  should  affect  this 
particular  business  relationship." 

Of  course  It  shouldn't.  And  hopefully  it 
never  will.  America  is  already  bogged  down 
far  too  deeply  in  unnecessary  federal  regula- 
tion and  special  Interest  legislation,  includ- 


ing unwarranted  subsidies,  that  strangles 
the  free  enterprise  sjrstem  that  made  our 
economy  the  world's  greatest.  Existing  laws 
governing  the  marketplace  should  suffice  to 
cope  with  the  reps'  gripes.* 


WESTVACO  CO.  ASSISTS  WICK- 
UFPE,  KY..  IN  RESOLVINO 
WATER  PROBLEM 

•  Mr.  FORD.  Mr.  President,  let  me 
bring  to  the  Senate's  attention  an  ex- 
ample of  how  a  small  community  in 
my  State,  with  the  assistance  of  a 
major  local  employer,  resolved  a  seri- 
ous problem  without  either  calling  on 
the  Federal  Government  for  help  or 
increasing  the  local  tax  burden. 

For  some  time  now,  the  city  of  Wick- 
liffe  in  western  Kentucky  has  encoun- 
tered quality  problems  with  its  water 
supply.  The  city's  source  of  supply  is 
well  water  which  has  a  high  iron  con- 
tent. 

However,  as  a  result  of  an  agreement 
worked  out  between  the  city  and  the 
Westvaco  Co.  papermill.  that  situation 
will  soon  be  corrected. 

The  papermill.  which  has  its  own 
water  treatment  facility,  has  agreed  to 
supply  the  city-owned  water  system 
with  its  daily  need  for  250,000  gallons 
of  water  at  cost.  Had  a  new  treatment 
facility  been  required,  the  commiuiity 
of  1.200  would  have  been  faced  with 
spending  at  least  $500,000.  With  local 
revenues  strapped  the  way  they  are 
these  days  in  most  places,  that  would 
have  been  a  most  difficult  task. 

It  would  have  required  a  new  bond 
issuance  and  would  have  resulted  in 
higher  water  bills  for  consumers. 

The  agreement  to  use  the  Westvaco 
treatment  facility  will  save  the  com- 
mimity  approximately  $200,000.  The 
lone  city  expense  will  be  assuming  the 
costs  associated  with  connecting  its  fa- 
cility to  the  mill's  water  treatment 
plant. 

I  am  proud  of  what  happened  here. 
It  is  a  credit  to  both  the  community 
and  the  company  that  they  took  the 
initiative  to  solve  this  problem  on 
their  own  doing. 

If  there  is  a  moral  to  this  story,  it  is 
that  the  private  sector  and  local  gov- 
ernments can  work  together  to  address 
vital  community  needs  and  we  should 
continue  to  encourage  this  spirit  of  co- 
operation. 

I  ask  that  an  article  from  the  Padu- 
cah  Sun.  describing  how  this  problem 
was  solved,  be  printed  in  the  Record. 

The  article  follows: 
[From  the  Paducah  Sun,  Jan.  13,  19831 
Town  Will  Save  Over  $200,000— Westvaco 

To  SOPPLT  WiCKLIFFE  WATER 

(By  Bill  Bartleman) 

WiCKLIFFE,  Ky.— Usually,  the  large  manu- 
facturing plants  go  to  the  local  government 
looking  for  water.  But  the  roles  have  l>een 
reversed  here. 

The  Westvaco  Co.  paper  mill  here  will 
soon  be  selling  water  to  the  city  of  Wick- 
llffe. 


City  and  company  officials  have  agreed  to 
an  arrangement  under  which  the  company 
will  supply  the  city-owned  water  system 
with  its  daily  need  for  250,000  gallons  of 
water. 

The  city  services  about  1.200  residents. 

The  agreement  is  a  "long-hoped-for  solu- 
tion" to  a  serious  water  problem,  said  Mayor 
Keith  Keiley,  explaining  that  the  city  now 
gets  its  water  from  wells,  and  that  the  water 
has  a  high  iron  content. 

"We  were  facing  spending  at  least 
$500,000  to  build  a  treatment  plant  (to 
remove  the  iron),  but  our  cost  is  now  going 
to  be  much  less,"  Keiley  said. 

Westvaco,  which  gets  its  water  from  the 
Mississippi  River,  gives  primary  treatment 
for  the  removal  of  sediment.  The  city  will 
soon  begin  two-pronged  construction  of  dis- 
tribution lines  from  Westvaco  to  the  city, 
and  a  smaller,  less  complex  treatment  plant 
than  would  have  been  required. 

Keiley  said  the  work,  expected  to  be  com- 
pleted this  summer,  will  cost  about  $300,000. 
He  said  that  while  that  still  is  a  large  figure 
for  the  city  of  1,200,  he  believes  It  can  be 
paid  without  borrowing  money  or  Increasing 
water  rates. 

Had  the  city  t>een  forced  to  build  the 
larger  treatment  plant,  at  a  cost  of  about 
$500,000,  Keiley  said,  it  would  have  meant  a 
bond  issue  and  an  increase  in  water  rates  of 
as  much  as  70  percent. 

Westvaco  will  sell  water  to  the  city  at  its 
cost  of  production. 

"While  the  city  will  be  re^wnsible  for  all 
expenses  related  to  connecting  Its  facility  to 
the  mill's  raw  water  treatment  plant,  this 
will  be  offset  by  the  reduced  cost  of  the 
water  we  will  be  purchasing  from  West- 
vaco," Keiley  said. 

Keiley  said  the  city  will  continue  to  main- 
tain its  well  as  a  backup  source  in  case  West- 
vaco has  to  Interrupt  its  water  supply. 

Westvaco  Manager  Anthony  Androski  said 
the  mill  has  a  large  intake  and  primary 
treatment  capacity  which  should  allow  the 
company  to  meet  the  city's  needs  for  many 
years. 

Dick  Boyd,  the  mill's  public  relations  man- 
ager, said  the  mill  uses  15  to  18  million  gal- 
lons of  water  dally  in  its  pulp  and  paper- 
maldng  operations.  Prior  to  water  conserva- 
tion changes  made  several  years  ago,  the 
mill  used  about  28  million  gallons  a  day. 

"While  the  Wickllffe  mill  has  never  before 
sold  water,  our  excess  capacity  arrangement 
gives  us  an  opportunity  to  provide  the  city 
with  a  new  source  of  raw  water  and  to  help 
solve  this  difficult  quality  problem  (the  city 
is  facing),"  Androsld  said. 

He  added  that  quality  of  water  from  the 
Mississippi  River  has  "always  been  excellent 
for  (mill)  process  use."  He  said  the  city's  ad- 
ditional treatment  "should  make  very  fine 
potable  water." 

Keiley  said  the  city  is  not  concerned  about 
poor  water  quality  from  the  Mississippi, 
noting  that  it  does  not  have  high  mineral 
content  and  has  proven  through  the  years 
to  be  a  reliable  source, 

"Paducah  and  Cairo  have  been  using 
rivers  as  their  source  of  water  for  years  and 
have  had  good  experience  with  this  supply," 
the  mayor  said.* 


STATUS  REPORT  ON  THE 
BUDGET 

•  Mr.  DOMENICI.  Mr.  President.  I 
submit  to  the  Senate  a  status  report 
on  the  budget  for  fiscal  year  1983  pur- 
suant to  section  311  of  the  Congres- 
sional   Budget    Act.    Since    my    last 


report  the  House  has  passed  resolu- 
tions   disapproving    the    deferral    of 
budget  authority  that  are  estimated  to 
increase  1983  outlays  by  $11  million. 
The  report  follows: 

Status  or  the  Fiscal  Year  1983  Concres- 
sioifAL  Budget— Adopted  in  Senate  Con- 
current Resolution  92 
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BUDGET  AUTHORITT 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  exceeds  $0 
million  for  fiscal  year  1983,  if  adopted  and 
enacted,  would  cause  the  appropriate  level 
of  budget  authority  for  that  year  as  set 
forth  in  S.  Con.  Res.  92  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  In  the 
current  level  estimate  and  which  would 
result  in  outlays  exceeding  $0  million  for 
fiscal  year  1983,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  In  S.  Con.  Res.  92 
to  be  exceeded. 

REVENUES 

Any  measure  would  result  in  revenue  loss 
exceeding  $0  million  for  fiscal  year  1983,  if 
adopted  and  enacted,  would  cause  revenues 
to  be  less  than  the  appropriate  level  for 
that  year  as  set  forth  in  S.  Con.  Res.  92.* 


TRIBUTE  TO  MAX  M. 
KAMPELMAN 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
recently  had  the  good  fortime  to 
attend  a  diimer  in  honor  of  Ambassa-  i 
dor  Max  M.  Kampelman  at  the  Wood-  } 
row  Wilson  International  Center  for 
Scholars,  at  the  Smithsonian  Irstitu- 
tion  building  on  the  Mall  here  in 
Wasliington.  D.C. 

Ambassador  Kampelman  was  hon- 
ored for  his  work  these  past  2V4  years 
as  the  chief  American  delegate  to  the 
Madrid  review  conference  of  the  1975 
Helsinki  accords  on  security  and  coop- 
eration in  Europe.  Indeed,  it  is  entirely 
fitting  and  proper  that  Max  Kampel- 
man should  have  been  so  honored  at 
the  Wilson  Center,  for  he  has  spoken 
eloquently  and  forcefully  on  behalf  of 
American  liberal  dem(x:ratic  princi- 
ples—in a  forum  not  always  anxious  to 
hear  about  such  principles— in  the 
finest  traditions  of  President  Woodrow 
Wilson  himself.  The  words  Herbert 
Hoover  used  to  describe  Wilson's  own 
efforts  to  establish  international  peace 
through  the  rule  of  law.  in  his  biogra- 
phy "The  Ordeal  of  Woodrow 
Wilson."  could  apply  as  well  to  Ambas- 
sador Kampelman: 


5384 

with  hi!  eounce  and  eloquence,  he  car- 
ried a  menace  of  hope  for  the  Independence 
of  nations,  the  freedom  of  men.  and  lasting 
peace. 

Before  Ambassador  Kampelman 
spoke,  at  dinner  on  March  the  first, 
my  friend  and  colleague  the  senior 
Senator  from  Washington,  Senator 
HsHRT  M.  Jackson,  spoke  about  Max 
Kampelman.  I  should  like  to  share 
with  other  Senators,  and  the  many 
readers  of  the  Congrxssional  Record. 
the  complete  texts  of  the  addresses  de- 
livered by  Ambassador  Kamijelman 
and  Senator  Jackson. 

Having  served  as  a  member  of  the 
Board  of  Trustees  of  the  Wilson 
Center  from  1969.  when  the  Center 
was  esUblished.  until  1976— and  as 
vice  chairman  of  the  board  of  trustees 
from  1972  until  1976—1  have  attended 
a  numbw  of  similar  events.  Seldom, 
however,  has  the  rostrum  been  graced 
by  the  presence  of  two  individuals  who 
have  emulated  as  well  the  life  and 
work  of  Woodrow  Wilson.  I  commend 
these  remarks  to  the  attention  of  the 
Senate. 

The  remarks  follow: 
Max  Kampklmait  Cttizkn-Diplomat 

(Remarks  by  Senator  Henry  M.  Jackson) 
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It  is  an  honor  for  all  of  us  to  be  here  to 
participate  in  this  wonderful  occasion. 

This  is  truly  a  "gathering  of  the  clans"— 
the  Kampelman  clans.  All  of  us  here  have 
Joined  with  Max— on  one  front  or  another— 
In  spirited  efforts  for  the  pubUc  weal.  Max 
and  I  especially  share  the  old  associations 
with  Hubert  Humplirey— the  Wilson  Cen- 
ter's first  and  founding  Chairman  of  the 
Board  of  Trustees. 

As  all  of  us  know,  there  is  something  very 
special  about  Max. 

All  his  life,  he  has  immersed  himself  in 
difficult,  urgent  national  problenis— in  the 
field  of  labor,  in  the  rough  and  tumble  of 
the  legislative  arena,  in  acadeic:.  i,ircles.  in 
a  demanding  Washington,  D.C.  law  practice, 
and  in  the  turbulent  uncertainties  of  great 
national  political  campaigns. 

If  ever  there  was  a  more  seasoned,  sophis- 
ticated political  personality,  I  have  yet  to 
find  one!  Max  knows  what  it  is  to  wrestle 
with  the  recalcitrance  of  the  great  issues  at 
home  and  abroad.  He  has  fended  off  the 
narrow  pressures  and  spotted  the  slick  ma- 
neuvers. He  has  learned  how  to  pick  the 
right  people  for  the  job.  He  has  discovered 
the  difficulties  and  possibilities  in  buUding 
and  maintaining  coalitions  of  friends  and 
allies.  He  learned  the  value  of  both  fairness 
and  firmness  in  adversary  negotiations. 

I  believe  it  is  this  superb  political  talent 
and  savvy  that  has  made  possible  Max's 
unique  service  as  private  citizen  on  the  dip- 
lomatic frontline— as  Ambassador  and  head 
of  our  delegation  to  the  Madrid  Conference 
on  Security  and  Cooperation  in  Europe. 

The  career  foreign  service  is  obviously  es- 
gentiaL  A  President,  in  making  key  appoint- 
—  ments.  should  avail  himself  of  the  great  res- 
ervoir of  skills  found  inside  the  government. 
Yet  the  private  citizen,  the  seasoned  gener- 
allst- with  abUities  forged  in  the  thick  of 
political  controversy— can  play  a  special  role 
In  our  American  system.  My  friends.  Max 
Kampelman  is  the  living  proof.  He  is  the 
epitome  of  the  Citizen-Diplomat— an  exam- 
ple for  others  to  try  to  follow. 


Max  has  never  succumbed  to  the  notion 
that,  in  the  struggle  for  human  rights, 
sound  policy  consists  only  in  quiet  diploma- 
cy. With  both  friends  and  opponenta.  quiet 
diplomacy  may  at  times  be  the  right  tactic. 
It  aU  depends.  But  why  downplay  the 
United  Nations  Declaration  of  Human 
Rights,  and  other  landmark  agreements— in- 
cluding the  Helsinki  Final  Act— which 
affirm  internationally  recognized  human 
rights?  It  is  not  interference  In  the  internal 
affairs  of  a  nation  to  encourage  it  to  respect 
rights  it  has  solemnly  agreed  to  observe  and 
promote. 

Max  has  protested  in  meticulous  detail 
the  internal  exile  of  Andrei  Sakharov.  the 
scandalous  harassment  and  dispersal  of  the 
Helsinki  monitoring  committees  in  the 
USSR,  the  persecution  of  Anatoly  Shchar- 
ansky,  Ida  Nudel,  Viktor  BraUovsky.  Yuri 
Orlov— and  so  many  others.  This  steady 
public  use  of  individual  cases  has  helped  to 
protect  a  host  of  courageous  freedom-loving 
human  beings. 

In  fact.  Max  has  been  the  leader  In  saving 
the  Helsinki  Pinal  Act  from  ending  up  a 
thoroughly  bad  deal.  Beyond  anyone's  ex- 
pecUtions.  he  has  skillfully  and  tenaciously 
worked  to  focus  the  Madrid  meetings  on  the 
human  rights  component  of  the  Helsinki  ac- 
cords, and  to  successfully  unite  the  Western 
delegations  in  this  undertaking.  I  for  one 
would— if  I  could— award  Max  Kampelman 
the  Nobel  Prize  for  Coalition  Management 
and  SUying  Power  in  Adversary  Negotia- 
tions. 

If  western  civUlzatlon  Is  to  continue,  and 
with  it  our  American  democracy,  we  have  to 
demonstrate  that  we  understand  what  our 
tradition  of  individual  liberty  is  all  about. 

As  John  Stuart  MUl  put  It.  freedom  is  the 
essential  condition  for  the  growth  of  In- 
dividuality in  iU  richest  diversity.  "It  Is  not 
by  wearing  down  into  uniformity  all  that  Is 
individual  in  themselves."  Mill  said,  "but  by 
cultivating  it,  and  calling  it  forth,  within 
the  limits  imposed  by  the  rights  and  Inter- 
ests of  others,  that  human  beings  become  a 
noble  and  beautiful  object  of  contempla- 
tion." 

This  country's  Identity  and  purposes  are 
deeply  Involved  with  the  historic  struggle 
for  Individual  liberty.  The  first  settlers 
came  here  seeking  religious  freedom  and 
propounding  a  political  philosophy  that 
linked  llgitimacy  of  government  to  the  con- 
sent of  the  governed.  Our  forefathers  pio- 
neered the  development  of  government  lim- 
ited by  law,  public  accountability,  and  natu- 
ral rights.  This  nation  did  not  Ju::t  develop— 
It  was  created  with  the  specific  purpose  in 
mind  of  promoting  fundamental  liberties. 

So  "human  rights"  isn't  something  we  add 
on  to  our  national  policy.  It  is  at  its  heart. 
We  can  content  ourselves  with  nothing  less 
than  resolute  effort  to  safeguard  civil  and 
religious  liberties,  to  oppose  all  forms  of  dis- 
crimination at  home,  and  to  champion  inter- 
national human  rights  abroad. 

Max  Kampelman  will  testify  that  this  is 
all  a  most  formidable  challenge— in  which 
the  tyrannies  of  the  world  have  some  evi- 
dent advantages.  In  the  short  term,  stifling 
freedom  is  easier  than  promoting  It;  brute 
force  works  faster  than  tolerance  and  per- 
suasion; falsehoods  are  easy  to  spread,  truth 
can  be  difficult  to  convey. 

The  hard  fact  is  that  the  only  way  to  safe- 
guard and  promote  liberty  Is  to  staunchly 
outperform  the  adversary.  Time  after  time. 
our  opponents  have  foretold  dire  troubles 
for  the  free  world,  only  to  have  these  pre- 
dictions confounded  by  what  free  societies 
have  done.  If  America,  rather  than  turning 


out  to  be  the  "great  disappointment," 
proves  a  "pleasant  surprise, "  then  the  en- 
emies of  freedom  may  not  fall  heir  to  the 
world  and  their  predictions  may  be  refuted. 
If  the  free  nations  hold  together,  work  to- 
gether, and  fortify  each  other,  then  the  tyr- 
annies will  not  command  the  future  and  the 
age-old  quest  for  human  freedom  can  flour- 
ish. 


Remahks  bt  Max  M.  KAimuiAii 
Thank  you,  Mr.  Chairman.  This  has  been 
overwhelming.   I  had  not  anticipated  this 
kind  of  an  event.  Thank  you. 

We  have  heard  some  lovely  exaggerations 
this  evening  and  I  am  grateful  for  all  of 
them. 

There  is,  I  am  told,  a  precious  morsel  of 
ancient  wisdom  to  be  found  In  the  Jewish 
Talmud,  passed  down,  1  believe,  from  the 
Hebrew  prophets,  who  gleaned  Its  essence, 
in  all  probabUlty,  from  the  Old  Testament. 
Experts  in  other  disciplines  may  even  find 
similar  passages  In  the  New  Testament  and 
in  the  Koran. 

It  goes  something  like  this:  "Quit  when 
you  are  ahead!"  An  English  wit  put  It  an- 
other way.  "Better  to  be  sOent  and  thought 
to  be  a  fool,  than  to  open  up  one's  mouth 
and  remove  all  doubt." 

But  with  the  pleasant  encomiums  running 
through  my  brain,  I  find  that  silence  on  my 
part  might  signify  acquiescence  and  I 
cannot  permit  that  misperception  to  last 
beyond  the  Immediate  glow  of  pleasure. 

Jeane  Kirkpatrick  and  Henry  Jackson  are 
long  time  personal  friends.  We  have  been 
partners  In  many  political  struggles.  Their 
references  to  me  are,  therefore,  devoid  of 
objectivity.  I  warn  you.  furthermore,  that 
they  have  permitted  the  softness  of  their 
hearts  to  overcome  the  sharpness  of  their 
brains.  For  that  I  am.  of  course,  deeply 
grateful. 

You  are  aware  that  I  was  weaned  In  the 
traditions  of  Hubert  Humphrey.  It  will, 
thus,  not  surprise  you  If  I  choose  to  forego 
the  opportunity  to  remtdn  silent.  But,  as  I 
respond,  I  will  be  guided  by  the  admonition 
once  given  by  Muriel  Humphrey  when  she 
said:  "Remember  Hubert,  a  speech  does  not 
have  to  be  eternal  to  be  Immortal." 

This  is  obviously  a  grand  evening  for  me, 
for  Maggie,  and  for  my  children.  It  is  also 
good  for  my  partners  in  the  firm  of  Pried, 
Prank,  Harris,  Shriver  and  both  Kampel- 
man and  Jacobson,  with  offices  in  Washing- 
ton, New  York  and  London,  to  have  a  clear- 
er idea  of  what  I've  been  doing  in  recent 
years. 

The  opportunity  to  serve  as  Chairman  of 
the  Woodrow  Wilson  International  Center 
for  Scholars  has  been  for  me  one  of  the 
most  satisfying  public  experiences  of  a  busy 
life. 

I  vividly  recall  the  excitement  with  which 
Hubert  Humphrey  Joined  the  effort  to 
create  a  living  memorial  of  scholarship 
through  which  to  perpetuate  Woodrow 
Wilson  in  our  nation's  capital.  Thomas  Jef- 
ferson, Abraham  Lincoln,  Woodrow  Wilson 
and  Pranklin  Delano  Roosevelt  were  the 
Presidents  whom  Hubert  revered  and  stud- 
ied most  during  his  growing  years.  They 
were  the  Presidents  whose  essence  Hubert 
emulated  during  his  life's  service  to  our 
country. 

I  recall  the  deep  sense  of  honor  that  he 
felt  in  being  appointed  by  the  President  to 
serve  as  the  Center's  first  Chairman.  With 
my  long  association  with  Hubert,  you  will 
appreciate  my  keen  sense  of  privilege  to  be 


appointed  by  President  Carter  to  serve  as 
the  third  Chairman  of  this  Center. 

My  long  time  friend.  William  Baroody. 
whose  son  now  serves  aa  chairman  of  our 
Board,  succeeded  Hubert  as  Its  Chairman. 
Bill,  your  dad  was  a  giant  of  a  man.  You 
have  giant  shoes  to  fill. 

It  might  seem  strange  that  Baroody,  the 
Republican,  a  Lebanese  Christian  with 
strong  ties  to  the  Arab  world— and  Max 
Kampelman.  a  Democrat,  a  Jew  with  strong 
ties  to  Israel,  would  be  friends.  But  It  did 
not  seem  strange  to  either  BUI  or  to  me:  al- 
though I  do  recall  once  wondering  whether, 
were  I  a  Republican,  he  would  have  served 
me  at  least  once  something  more  sumptuous 
than  a  sandwich  and  ice  cream  at  his  desk 
for  lunch.  But  I  understood  that  this  Infor- 
mality reflected  the  ease  and  comfort  of  our 
relationship  and  I  appreciated  it. 

Bill's  greatest  service  to  our  Center  during 
his  long  tenure  as  Chairman  was  his  good 
judgment  in  asking  Dr.  James  Billington  to 
serve  as  our  Center's  Director.  The  most 
lasting  benefit  to  me  from  my  service  as 
Chairman  was  to  come  to  know  Jim.  The 
world  of  scholarship  knows  him  as  one  of 
our  nation's  more  profound  historians, 
whose  books  have  become  20th  Century 
classics  and  whose  illustrious  qualities  of 
leadership  have  brought  luster  to  our 
Center.  I  know  him  as  a  caring  and  loyal 
friend,  as  a  champion  of  democratic  values 
and  as  an  active  participant  in  the  continu- 
ing and  inevitably  successful  struggle  for 
human  dignity. 

And  this  brings  me  to  our  speakers  this 
evening. 

No  two  persons  in  public  life  mean  more 
to  me  today  than  Scoop  Jackson  and  Jeane 
Kirkpatrick,  both  of  whom  are  among  my 
oldest  friends  in  Washington  and  both  of 
whom,  like  Jim  Billington,  are  clear  headed 
and  realistic  leaders  in  the  constant,  ever- 
demanding  and  yet  noble  effort  proudly,  pa- 
triotically and  effectively  to  declare  the  vir- 
tues of  our  free  society  and  the  need  unmis- 
takably to  champion  and  defend  that  socie- 
ty and  its  values. 

I  first  met  "Scoop"  Jackson  In  1949,  my 
first  year  In  Washington.  He  was  a  young 
Member  of  the  House  of  Representatives.  A 
stubborn  Norwegian,  he  saw  the  need  to 
build  a  strong,  vibrant  domestic  society  to 
prove  the  superiority  of  our  democracy  and 
the  need  for  a  strong  national  defense  to 
help  defend  and  deter  the  continuing  threat 
to  our  democracy  from  the  totalitarian  right 
and  the  totalitarian  left. 

Just  as  I  will  always  be  proud  of  my  ef- 
forts to  help  Hubert  Humphrey  become  oiu- 
Nation's  Vice  President  and  to  help  him 
seek  the  Presidency  of  the  United  States,  so 
am  I  proud  of  my  identification  thereafter 
with  those  who  believed  that  Henry  M. 
Jackson  should  be  given  the  opportunity  to 
serve  our  country  as  its  President. 

Jeane  Kirkpatrick  and  I  worked  together 
in  both  of  these  causes.  Just  as  Jeanne  and 
Kirk  and  Maggie  and  I  worked  and  lived  to- 
gether for  nearly  30  years,  tied  to  a  common 
commitment  to  the  cause  of  democracy  and 
freedom. 

Jeane  and  I  and.  incidentially,  Hubert  had 
the  same  dedicated  and  gifted  teacher— 
Evron  Kirkpatrick.  Kirk  was  my  faculty  ad- 
visor when  I  received  my  doctorate  in  Politi- 
cal Science  from  the  University  of  Mlimeso- 
ta. 

Jeane,  we  are  Immensely  proud  of  your 
role  as  a  voice  of  the  United  States  to  the 
world.  You  represent  our  values  with  clarity 
and  determination.  You  reached  the  heights 
of  your  profession  as  a  teacher  and  as  a  po- 


litical scientist.  You  have  now  become  a 
leader  of  the  free  world.  The  success  of  your 
mission  Is  proved  by  the  Intensity  of  the  op- 
position to  It.  You  can  be  proud  of  your 
friends  and  supporters,  whose  numbers  are 
great  all  over  the  world. 

Reference  has  been  made  to  my  current 
service  as  head  of  the  American  Delegation 
to  the  Madrid  Conference  on  Security  and 
Cooperation  in  Europe.  That  conference  is 
in  many  respects  Just  a  side  show  within  the 
total  picture  of  our  country's  international 
responsibilities,  but  it  is  an  Integral  part  of 
that  totality.  I  conclude  my  remarks  this 
evening  with  a  brief  reference  to  a  lesson  to 
be  learned  from  our  Madrid  meeting. 

Our  country  today  faces  a  serious  external 
threat.  The  Soviet  Union  represents  the 
most  direct  danger  to  our  society  and  Its 
values  In  this  century.  The  depth  of  that 
danger  lies  In  the  Soviet  ability  to  camou- 
flage its  totalitarian  commitment,  its  impe- 
rialist intentions,  and  its  powerful  military 
machine  with  the  rhetoric  of  peace  and  de- 
mocracy. Soviet  authorities  have  no  Illu- 
sions as  to  what  they  aeek  and  what  and 
whom  they  oppose.  They  understand  the 
need  to  mobilize  all  of  their  resources  In 
order  to  win;  and  they  do  not  shy  away  from 
the  word  "win." 

The  battle  is  being  Joined  in  all  areas  of 
the  world.  In  Europe.  1983  is  a  year  of  deci- 
sion. Confrontation  In  the  Middle  East  re- 
mains Imminent.  In  Asia,  blood  continues  to 
be  spilled  to  satisfy  Soviet  ambitions.  In 
Africa,  storm  clouds  are  not  far  from  the 
horizon  as  the  Soviet  Union  fully  appreci- 
ates the  strategic  position  occupied  by  that 
continent  and  its  rare  strategic  minerals. 
And  In  Central  America,  the  danger  Is  clear- 
ly at  hand  and  obvious  to  those  who  would 
only  look. 

A  united  America  is  a  strong  America.  It  is 
one  that  can  fulfill  its  responsibilities  to 
itself  and  to  others  who  seek  freedom.  A 
united  America,  determined  to  be  strong, 
can  help  assure  us  all  that  we  can  deter  and 
discourage  aggressors  and  thus  further  the 
prospects  for  peace. 

Differences  between  the  United  States 
and  the  Soviet  Union  are  profotmd  ones. 
Our  systems  and  our  values  conflict.  Our 
cultures  are  different.  Our  perceptions  of 
human  nature  diverge.  The  task  of  overcom- 
ing these  problems  without  war  and  vio- 
lence merits  all  of  the  patience,  perserver- 
ence  and  ingenuity  we  can  provide.  We  have 
the  strengrth  to  preserve  that  peace  and  to 
preserve  our  values  if  we  will  remain  united 
and  determined. 

A  19th  Century  de  Tocquevllle  understood 
the  serious  dimensions  of  the  problem  for 
democracy  posed  by  this  emphasis  on  the 
strength  that  comes  from  unity.  He  dis- 
cussed the  vitality  of  democracy  and  it  insti- 
tutions and  predicted  the  United  States 
would  realize  Its  maximum  growth  through 
the  exercise  of  the  freedoms  that  were  In- 
herent In  our  democratic  system.  He  sug- 
gested, however,  that  we  would  face  a  seri- 
ous challenge  from  growing  aristocracies. 
With  uncanny  accuracy,  he  juxtaposed  the 
freedom  of  the  United  States  with  the  servi- 
tude of  a  Russia  growing  stronger. 

We  must  today  ask  ourselves  whether  a 
democratic  society  can  mobilize  its  resources 
to  meet  the  danger  to  Itself  emanating  from 
strong  authoritarian  and  totalitarian  soci- 
eties that  are  not  encumbered  by  open 
deljate.  internal  divisions,  frequent  free  elec- 
tions, and  the  need  for  full  public  disclosure 
of  all  affairs  os  state? 

Pranklin  E>elano  Roosevelt  understood 
this  danger  to  democracy  and  out  of  that 


understanding  came  his  innovative  verison 
of  a  bipartisan  foreign  policy.  The  need  is 
even  greater  today  for  an  imaginative  bipar- 
tisan non-partisan  national  approach  to  for- 
eign policy. 

We  cannot  afford  in  foreign  policy  the  po- 
larity and  divisiveness  that  frequently  be- 
comes a  characteristic  of  partisan  politics.  A 
modem  bi-partisanship  limited  to  vital  ques- 
tions of  our  national  security  will  not  dimin- 
ish In  any  way  the  opportunity  for  free 
debate  and  criticism  which  is,  after  all,  the 
essence  of  our  democratic  system.  But  we 
must  try  to  eliminate  the  tendency  on  the 
part  of  Republicans  to  oppose  the  policies  of 
a  Democratic  President  and  of  Democrats 
Instinctively  to  oppose  the  foreign  policy  of 
a  Republican  President.  This  blind  partisan- 
ship is  destructive  to  our  strength  and  coim- 
terproductive  to  the  cause  of  peace.  Let  us 
support  or  oppose  foreign  policy  positions 
not  on  the  basis  of  whether  we  are  Demo- 
crat or  RepubUcans,  but  on  the  basis  of  our 
own  individiual  intelligent  and  rational 
thoughts  as  Americans. 

In  some  small  measure,  my  continued 
presence  In  Madrid,  originally  appointed  by 
a  Democratic  President  and  reappointed  by 
a  Republican  President,  represents  a  step 
toward  that  bipartisanship.  Jeane  Kirkpat- 
rick represents  yet  another  illustration  of 
that  which  I  urge.  Henry  Jackson.'s  distin- 
guished career  as  a  United  States  Senator  il- 
lustrates a  lifetime  commitment  to  that  con- 
cept. 

For  bipartisanship  to  be  effective  It  re- 
quires more  than  lip  service  and  more  than 
symbols.  It  requires  intense  collaboration  on 
all  levels  of  foreign  policy  development. 
Were  Senator  Jackson  to  be  consulted  on 
how  best  to  formulate  and  seriously  inaugu- 
rate such  a  realistic  program,  our  nation 
would  be  enriched  and  more  secure. 

The  task  requires  a  commitment  of  schol- 
arship to  Its  realization.  Scholars  such  as 
may  be  found  In  our  Center  should  be  asked 
to  respond  to  the  challenge  of  whether  a 
democratic  government  can  successfully 
meet  the  extenutl  challenge  of  totalitarian- 
ism short  of  war.  This  Is  a  study  that  re- 
quires our  total  participation.  It  goes  to  the 
very  core  of  what  Congress  intended  when  It 
created  the  Woodrow  Wilson  International 
Center  for  Scholars  and  urged  it  to  concern 
Itself  with  the  Interrelationship  between 
"the  world  or  learning"  and  "the  world  of 
public  affairs." 

And  now  to  BUI.  to  Jim.  to  my  Board  col- 
leagues, to  Bob  and  Cecilia  Packwood,  to 
members  of  the  HlU's  staff  and  scholars,  to 
my  friends— thank  you.* 


AMERICAN  CONSERVATION 
CORPS 

•  Mr.  MOYNIHAN.  Mr.  President, 
last  Thursday  the  Senate  Budget 
Committee  approved  funding  for  the 
proposed  American  Conservation 
Corps.  Companion  legislation  passed 
the  House  10  days  earlier  by  an  over- 
whelming margin,  301-87. 1  expect  the 
full  Senate  will  soon  follow  suit.  The 
New  York  Times  recently  ran  a  char- 
acteristically thoughtful  editorial  sup- 
porting the  ACC,  and  I  ask  that  it  be 
printed  in  the  Record. 
The  editorial  follows: 
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[Fnun  the  New  York  Times.  Btor.  IS,  19831 

JOBUaS  TOUTH  AlfD  USKTUL  WORK 

In  the  rush  to  do  something  about  unem- 
plojrment,  the  full  House  and  the  Senate's 
Budget  Committee  have  given  quick  approv- 
al to  reviving  the  New  Deal's  idea  of  the 
conservation  corps.  It  would  help  only  a 
fraction  of  the  chronically  unemployed 
youth,  probably  not  more  than  100,000  a 
year,  but  It  has  merit  nonetheless. 

The  1983  version  of  this  recurring  idea  is 
called  the  American  Conservation  Corps. 
The  House  would  spend  >50  million  this 
year  and  $250  million  a  year  for  the  next  six 
years  to  hire  young  people  for  full-time  and 
summer  work  on  public,  even  some  private 
lands— urt>an.  rural  and  wilderness. 

Support  for  the  bill  brings  together  envi- 
ronmentalists, mayors,  the  N-A.A.C.P.,  orga- 
nised labor  and  others  concerned  with  con- 
servation and  jobs.  Their  mixed  motives 
suggest  one  problem:  Is  it  a  conservation 
program  or  a  Jobs  program?  In  this  time  of 
budget  cutting,  does  it  merit  enactment  be- 
cause it  will  provide  jobs,  or  just  because  it's 
a  good  idea?  We  think  it's  a  good  idea  that. 
incidentally,  also  addresses  the  unemploy- 
ment problem. 

Concern  about  unemployment  obviously 
propels  it  now,  but  the  sponsors  want  it  to 
last  well  beyond  the  recession.  The  Adminis- 
tration is  opposed,  mainly  because  of  cost 
but  also  because  it  thinks  it's  temporary 
"make- work."  leading  nowhere. 

The  critics  are  half  right:  this  need  not  be 
a  $3  billion  program  funded  now  for  six 
years.  It  could  work  just  as  weU  if  funded 
for  only  three  or  four  years,  at  less  cost. 

A  conservation  corps  evokes  memories  of 
the  Depression,  but  there  are  much  more 
recent  modeU.  The  best  is  the  thriving  Cali- 
fornia Conservation  Corps,  which  grew  from 
a  program  begun  by,  of  all  people.  Gov. 
Ronald  Reagan.  The  Nixon  Administration 
began  the  Youth  Conservation  Corps  in 
1970,  and  it  was  augmented  by  the  Carter 
Administration's  Young  Adult  Conservation 
Corps  in  1977. 

It  is  these  recent  programs,  now  severely 
cut  back,  and  not  the  C.C.C,  that  the  new 
corps  would  revive  and  Improve  upon.  It 
would  be  managed  by  one  Federal  Depart- 
ment, Interior,  rather  than  several,  with 
half  the  money  going  to  the  states  to  appor- 
tion as  they  feel  necessary.  Areas  with  espe- 
cially high  unemployment  would  get  prefer- 
ence; so  would  young  people  suffering  par- 
ticular hardship.  Part  of  the  money  could 
be  used  for  schooling  after  work  hours. 

One  disturbing  feature  of  the  House  bill  is 
that  it  would  finance  the  program  from  fees 
charged  for  various  activities  on  Federal 
lands.  That  would  probably  draw  money 
away,  without  examination,  from  other 
worthwhile  conservation  projecte.  Since  the 
benefiU  would  be  to  the  general  welfare,  let 
It  be  financed  from  general  funds.* 
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itself  were  suddenly  not  as  assured  as 
everyone  had  come  to  believe. 

The  Congress,  however,  took  on  the 
challenge  and  softened  the  blow  by  ap- 
proving a  reduction  of  about  10  per- 
cent in  the  arts  budget  in  fiscal  year 
1982.  The  National  Endowment  for 
the  Arts  was  forced  to  make  some  dif- 
ficult decisions  at  this  time  is  to  where 
cuts  would  be  made  in  its  own  budget. 
The  National  CouncU  on  the  Arts  di- 
rected that,  under  the  circumstances, 
the  Endowment  should  concentrate  on 
promoting  excellence  and  on  support- 
ing organizations  whose  primary  focus 
is  the  arts  themselves.  Regrettably, 
this  also  meant  less  support  for  out- 
reach and  fewer  dollars  for  grassroots 
endeavors. 

The  impact  of  this  policy  realine- 
ment  is  now  being  felt  by  arts  organi- 
zations across  the  country,  particular- 
ly the  small-  to  medium-size  institu- 
tions whose  very  survival  may  hinge 
on  the  availability  of  Federal  and 
State  aid.  Fotmdations  are  stretched 
to  their  spending  limit  now  and  are 
having  a  difficult  time  meeting  com- 
mitments that  have  already  been 
made  while  corporations  are  unlikely 
to  increase  their  charitable  giving  as 
long  as  the  economy  remains  sluggish. 
Neither  group,  as  once  hoped,  can  be 
expected  to  make  up  the  shortfall  in 
Federal  arts  spending  at  least  for  the 
foreseeable  future. 

Arts  organizations  in  my  own  State 
of  Rhode  Island  are  experiencing 
crises  of  varying  severity.  Hours  are 
being  cut  back,  staff  positions  elimi- 
nated and  programing  for  the  public 
curtailed.  No  one  can  be  certain  where 
the  next  dollar  is  coming  from.  The 
situation  In  Rhode  Island  is  bleak,  but 
It  is  no  worse  than  that  in  any  other 
State  in  the  cotmtry.  I  respectfully 
urge  my  coUeagues  to  read  an  article 
that  appeared  recently  in  the  Provi- 
dence Sunday  Journal  that  details 
how  various  arts  groups  in  my  own 
State  are  being  hurt  by  the  current 
economic  situation  and  the  cuts  In  the 
arts  budget.  The  article  by  Charming 
Gray,  the  Journal-Bulletin  arts  writer. 
appeared  on  February  27,  1983.  I  ask 
that  it  be  printed  in  the  Record. 

The  article  follows: 
[From  the  Providence  Sunday  Journal.  Feb. 
37, 1983] 


ARTS  CUTS  IN  RHODE  ISLAND 
•  Mr.  PELL.  Mr.  President,  it  is  now  2 
years  since  the  President  first  pro- 
posed reducing  by  half  the  budget  for 
the  National  Endowment  for  the  Arts. 
This  recommendation  came  after  15 
years  of  steady  growth  under  both  Re- 
publican and  Democratic  administra- 
tions and  it  caught  the  arts  communi- 
ty and  the  Congress  by  stirprlse.  The 
Federal  role  In  the  arts  and  the  very 
structure    of    the    Arts    Endowment 


Hou  AmARS  iM  Cahvas  op  Arts  Fwamcwg 
(By  Channing  Gray) 
For  a  couple  of  years  now,  there's  been  a 
lot  of  talk  about  how  cuts  in  the  National 
Endowment  for  the  Arts  coupled  with  the 
unusually  severe  recession  would  spell  trou- 
ble for  arts  groups,  historically  the  first  to 
feel  the  pinch  when  times  are  tough.  What 
this  would  mean  in  terms  of  dollars  and 
cents,  however  wasn't  clear— until  now. 

In  recent  months,  a  number  of  arts  groups 
have  either  had  to  lay  off  staff,  close  of- 
fices, or  cut  back  on  programming,  all 
strong  evidence  that  the  cuts  plus  the 
impact  of  the  economy  have  hit  home. 

Consider  these  recent  developments,  for 
Instance: 


The  Rhode  Island  Historical  Society, 
among  the  eUte  of  the  state's  cultural 
groups,  decided  last  month  that  it  would.  In 
order  to  'sUblllse"  lU  finances,  "scaledown" 
its  museum  program  during  the  next  18  to 
24  months.  It  notified  two  of  its  three  cura- 
tors that  they  will  be  laid  off  in  the  coming 
months. 

Providence  Inner  City  Arts,  the  group 
that  puts  on  the  Florentine  Faire.  layed  off 
its  three-member  staff  and  gave  up  Its  office 
in  the  Providence  Performing  Arts  Center 
last  month.  It  U  hoping  to  continue  on  a 
volunteer  basis. 

The  board  of  Looking  Glass  Theater  last 
month  discussed  disbanding  the  18-year-old 
children's  theater,  but  decided  to  stay  in 
business  despite  reductions  in  staff  and 
actors,  and  despite  a  budget  about  half  that 
of  a  few  years  ago. 
The  SUte's  arts  groups  are  in  a  squeeze. 
Groups  that  had  relied  heavily  on  federal 
and  sUte  subsidies  are  being  forced  to  look 
for  private  money  and  finding  there  Is  little 
or  none  to  be  had.  Corporations  and  founda- 
tions have  either  reduced  their  chariUble 
giving,  or  they  are  turning  first  to  the  grow- 
ing number  of  requests  for  human  service 
programs,  programs  to  feed  and  house  the 
needy. 

"When  you  look  at  corporations  coming 
up  with  smaller  profits,"  said  Prank  Cook,  a 
local  fund-raiser  who  frequently  works  with 
arts  groups,  "and  then  consider  the  need  for 
human  service  programs,  there's  not  much 
left  to  give  to  the  arts." 

And  as  expected,  the  groups  that  are 
being  squeezed  hardest  are  the  smaller  ones, 
those  that  have  grown  beyond  the  volunteer 
stage  but  are  still  not  established  enough  to 
cover  overhead  without  the  help  of  federal 
tuid  state  subsidies. 

In  a  way,  that  is  what  happened  to  Inner 
City  Arts.  It  had  in  ijfecent  years  been 
making  the  transition  from  a  grassroots, 
volunteer  organization  to  one  with  a  paid 
staff,  an  office  and  expanded  programs.  It 
had  gotten  start-up  money  for  salary  from 
the  SUte  Council  on  the  Arts,  but  was 
trying  to  wean  itself  from  reliance  on  public 
money  and  to  lure  corporate  sponsorship 
for  its  activities. 

Inner  City  Arts  was  toying  with  the  idea, 
for  example,  of  operating  a  van  that  would 
bring  performances  and  art  instruction  to 
schools  and  senior  citizen  centers.  The  proj- 
ect would  be  co-sponsored  by.  say,  a  local 
bank  or  restaurant.  And  it  was  hoping  to  get 
business  Involved  in  a  festival,  examining 
the  relationship  between  art  and  technolo- 
gy. 

But  time  ran  out,  in  a  sense.  Inner  City 
Arte  could  not  support  the  administrative 
expenses  during  the  transition,  and  when  it 
turned  to  its  supporters  for  emergency  do- 
nations, it  found  a  lot  were  out  of  work  or 
were  giving  what  money  they  had  to  other 

CftUS€8> 

"We  might  have  made  it  if  we'd  had 
money  to  carry  us  through  the  winter,"  said 
John  Qottleib,  the  group's  former  director. 

"But  that's  one  of  the  things  that's  so 
fnistrating  for  arte  groups  like  us:  a  few 
thousand  dollars  can  make  all  the  differ- 
ence." 

Looking  glass  began  to  feel  the  cute 
almost  immediately.  Not  only  did  several 
federal  grant  programs  dry  up,  but  a  local 
operating  grant  was  cut  deeply  by  the  state 
arte  council.  (The  arte  council,  in  fact,  is 
facing  the  possibility  of  a  $50,000  cut  next 
year,  money  the  administration  says  will 
come  out  of  the  grante  program.)  That,  plus 
the  failure  of  the  United  Arte  Fund,  which 
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raised  money  from  local  buslneases.  sent 
Looking  Glass's  budget  plummeting  from 
about  $90,000  two  years  ago  to  $55,000  last 
year. 

At  the  same  time,  the  theater's  chief 
sponsor,  the  state's  schools,  were  losing 
money  for  arte  programs. 

"We  were  getting  hit  at  both  ends."  said 
Pam  Messore.  the  group's  director. 

"It  was  a  little  hard  for  schools  to  think 
about  the  arte  when  they  were  having  trou- 
ble paying  for  a  lunch  program,"  she  added. 
Part  of  the  problem,  said  Miss  Messore. 
was  that  Looking  Glass  had  come  to  depend 
on  government  grante.  but  had  no  long- 
range  plans  in  the  event  they  began  to  fall 
off. 

"It  was  a  matter  of  taking  the  money  and 
running,"  she  said  recently.  "This  theater 
was  ran  by  people  who  were  tacking  on  pro- 
grams and  building  up  overhead— projecting 
a  $130,000  budget— but  who  never  stopped 
to  think  where  It  was  aU  leading.  They 
never  stopped  to  think  of  It  from  a  manage- 
ment standpoint." 

If  there  is  any  question  about  the  severity 
of  the  problem  facing  arte  groups,  recent 
evente  at  the  Historical  Society  provide  a 
gauge.  When  the  foundations  of  such  a 
prestigious  group  begin  to  rumble,  it  is  clear 
things  are  in  tough  shape. 

The  Historical  Society's  troubles  began 
last  June,  when  the  State  Council  on  the 
Arte  cut  ite  annual  grant  by  $5,500.  saying 
that  in  difficult  times  it  had  to  think  of  arte 
groups  first. 

Then  in  September,  the  Historical  Society 
was  told  it  wouldn't  be  getting  a  $35,000 
grant  from  the  federal  Institute  for 
Museum  Services,  money  it  had  already 
budgeted. 

As  a  result,  the  society  had  to  trim  ite 
budget  from  $619,000  to  $583,000.  Next 
year's  projected  budget  is  $543,000,  al- 
though, had  things  continued  as  before,  said 
the  group's  director,  Albert  Klyberg,  the  so- 
ciety probably  would  have  a  budget  of 
$650,000. 

Faced  with  shrinking  sources  of  revenue, 
the  Historical  Society  decided  last  month 
that  the  museum  program,  which  pute  on 
exhlbite  at  Aldrich  House,  would  have  to 
absorb  most  of  the  shortfall.  The  Aldrich 
House  exhlbite,  which  are  relatively  new, 
had  not  drawn  large  enough  audiences  to 
generate  much  revenue.  Therefore,  Kly- 
berg, said,  they  seemed  the  most  expend- 
able. 

"It's  not  to  say  that  if  we  didn't  hang  in 
there  for  four  or  five  more  years  it  wouldn't 
click,"  said  Klyberg,  "but  right  now,  we 
can't  afford  to  keep  it  at  the  level  we  have 
in  the  past. 

"I  don't  want  to  sound  alarmist  about 
this,  though.  The  place  will  be  open  and 
there  will  be  shows  there.  What  we  have 
done  Is  scale  things  down  in  such  away  that 
we  will  be  in  a  position  to  beef  them  up 
again  when  times  are  better." 

Will  things  get  worse,  or  are  we  about  to 
see  the  light  at  the  end  of  the  tunnel?  Diane 
Disney,  who  has  just  completed  a  survey  of 
local  arte  groups  for  the  Rhode  Island 
Foundation,  says  the  "full  Impact  of 
Reaganomics  has  definitely  not  been  felt." 
It  takes  at  least  a  year  before  government 
policies  trickle  down  to  the  local  level,  said 
Miss  Disney,  former  director  of  the  State 
Council  on  the  Arte  and  now  a  teacher  in 
the  business  college  at  the  University  of 
Rhode  Island.  "If  money  were  restored  to 
the  National  Endowment  today,"  said  Miss 
Disney,  "that  wouldn't  be  felt  until  the 
middle  of  next  year." 


Klyberg  said  he's  not  sure  what's  In  store 
for  the  future,  but  said  he  plans  to  concen- 
trate more  on  increasing  local  support, 
launching  an  endowment  drive  for  the  John 
Brown  House,  for  example,  and  wooing  new 
members. 

"I  think  it's  a  lot  more  sensible  than  rely- 
ing on  a  flock  of  grante  that  may  or  may  not 
come  through.  They  are  sort  of  the  icing  on 
the  cake,"  he  said,  and  what  we  need  right 
now  are  the  eggs,  butter  and  milk."  • 


A  FAMILY  TRAGEDY  AND  THE 
NEED  FOR  INCREASED  DEFENSE 

•  Mr.  WTJTT.MW  BCr.  President,  it  is 
often  dismaying  to  hear  some  Ameri- 
cans question  the  need  for  increased 
funds  to  modernize  and  upgrade  our 
national  defense.  We  hear  repeated 
declarations  that  the  United  States  is 
somehow  escalating  the  arms  race. 
There  is  the  orchestrated  impression 
that  the  United  States  is  mllltarUy 
strong,  has  been  militarily  strong,  and 
will  automatically  remain  militarily 
strong. 

Obviously,  Mr.  President,  that  is  not 
the  case.  We  have  indeed  been  strong 
in  the  past,  and  we  are  strong  in  the 
present.  But  time  is  passing  us  by,  and 
it  is  also  passing  by  the  equipment 
that  made  the  United  States  strong  in 
the  past.  In  short,  much  of  our  equip- 
ment is  growing  old;  and  when  It  grows 
old.  It  Is  no  longer  reliable.  The  equip- 
ment shows  up  In  Inventories  or  in 
analyses  of  our  force  structure;  but 
numbers  alone  do  not  tell  the  whole 
story. 

Mr.  President.  I  have  at  hand  a 
deeply  moving  letter  from  one  of  my 
constituents  In  Kitty  Hawk,  N.C.  It  Is 
a  letter  that  tells  of  a  family  tragedy, 
a  tragedy  that  brings  home  to  bear  the 
deteriorating  condition  of  our  military 
equipment.  It  is  ironic  that  this  story 
comes  from  Kitty  Hawk,  the  birth- 
place of  aviation,  and  a  symbol  of 
America's  preeminence  In  flight. 

The  story  concerns  the  family  of  Mr. 
and  Mrs.  Burnley  L.  Rudlger,  Sr.,  and 
the  death  of  their  two  fine  sons  in  2 
successive  years.  Both  sons  were  Air 
Force  officers  with  distinguished 
flying  records.  Both  died  In  crashes  of 
their  planes  In  routine  flights,  appar- 
ently due  to  defective  equipment— the 
one  In  an  F-4.  In  1981  and  the  other  In 
an  F-111  In  1982,  As  Mr.  Rudlger  notes 
In  his  letter  to  me,  "As  with  every- 
thing else,  planes  deteriorate  with 
age." 

As  a  result,  Mr.  Rudlger  has  written 
urging  the  Senate  to  approve  In- 
creased funds  for  the  military  so  that 
our  men  will  have  good  equipment  for 
the  Job  they  have  to  do.  His  letter  says 
It  far  more  eloquently  than  I  could: 

The  records  of  both  these  young  men  will 
bear  out  that  they  were  two  of  the  finest  of- 
ficers and  pilote  in  the  Air  Force.  John  had 
been  selected  to  attend  the  prestigious 
weapons  school  at  Nellls  AFB  and  Burnley 
had  2800  hours  in  the  F-IU,  with  more 
hours  in  the  P-IU  than  any  pilot  in  the  Air 
Force.  You  perhaps  know  better  that  I  of 


the  number  of  F-4  and  F-lIl  crashes  In  the 
past  couple  of  years. 

It  Is  because  of  the  loss  of  these  two 
young  men.  not  only  to  their  families,  but 
also  to  the  Air  Force,  that  we  respectfully 
urge  you  to  pass  a  strong  defense  budget  so 
that  our  well-trained  and  heroic  young  men 
may  have  the  best  equlixnent  available. 

Mr.  President,  to  that.  I  can  only 
say.  "Amen." 

Mr.  President,  I  ask  that  Mr.  Ru- 
dlger's  entire  letter  be  printed  in  the 
RicoRO  at  the  conclusion  of  my  re- 
marlu. 

The  letter  follows: 

KriTT  Hawk,  N.C. 
February  22. 1982. 
Hon.  Jnu  Hklms, 
U.S.  Senate, 
Waahinaton,  D.C 

DgAR  Skrator  Hklms:  I  am  writing  as  a 
constituent  to  urge  you  to  vote  favorably  on 
the  President's  budget  as  regards  the  de- 
fense section.  My  wife  and  I  feel  very 
strongly  about  this  since  we  have  had  two 
recent  tragedies  in  our  family  which  might 
not  have  occurred.  We  feel  that  replace- 
mente  are  now  needed  for  the  old  and  out- 
dated equipment,  especially  In  the  Air 
Force's  Inventory  of  fighter  planes. 

The  tragedies  in  our  lives  make  this  the 
No.  1  priority  to  our  mind. 

On  January  14.  1981,  our  youngest  son. 
Captain  John  M.  Rudlger.  USAF.  was  killed 
In  the  crash  of  his  F-4  fighter  plane  near 
Madrid.  Spain.  He  left  a  wife,  a  one-year  old 
daughter  and  a  three-year  old  son.  On  De- 
cember 7,  1982.  our  remaining  son.  Lieuten- 
ant Colonel  Btimley  L.  Rudlger.  Jr..  USAF, 
was  killed  in  the  crash  of  his  F-lllF  fighter 
plane.  He  left  a  wife,  a  daughter  10.  and  a 
son  6. 

This  is  In  no  way  to  say  that  the  mainte- 
nance is  less  than  first  class  in  the  Air 
Force.  Our  sons  had  nothing  but  the  high- 
est praise  for  the  maintenance  personnel  on 
their  aircraft.  But,  as  everything  else, 
planes  deteriorate  with  age. 

The  records  of  both  these  young  men  will 
bear  out  that  they  were  two  of  the  finest  of- 
ficers and  pilote  in  the  Air  Force.  John  had 
been  selected  to  attend  the  prestigious 
weapons  school  at  Nellis  AFB  and  Burnley 
had  2800  hours  In  the  F-111,  with  more 
hours  in  the  F-111  than  any  pilot  in  the  Air 
Force.  You  perhaps  know  better  than  I  of 
the  number  of  F-4  and  F-111  crashes  in  the 
past  couple  of  years. 

It  is  because  of  the  loss  of  these  two 
young  men.  not  only  to  their  families,  but 
also  to  the  Air  Force,  that  we  respectfully 
urge  you  to  pass  a  strong  defense  budget  so 
that  our  well-trained  and  heroic  young  men 
may  have  the  best  equipment  available. 
Sincerely, 

BURlfLKT  L.  RUDIGRR.  8r.« 


OUTER  CONTINENTAL  SHELF 
MORATORIUM  BILL  OF  1983 

•  Mr.  CRANSTON.  Mr.  President, 
last  Thursday,  March  10,  Senator 
KonrKDY,  Senator  Tsohgas,  and  I  In- 
troduced S.  760,  a  bill  that  would 
impose  a  moratorium  on  offshore  oil 
and  gas  leasing  in  certain  economically 
vtilnerable  and  environmentally  sensi- 
tive areas  off  the  coasts  of  California 
and  Massachusetts.  The  language  of 
the  bill  was  not  printed  in  the  Con- 
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outssiOHAL  RccoBO  at  the  time  we  in- 
troduced the  bill.  I  ask  that  a  copy  of 
S.  780,  the  Outer  Continental  Shelf 
moratorium  bill  of  1983,  be  included  in 
to<Uiy's  Rbcoro. 
The  bill  foUows: 

S.  760 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Consnesa  assembled.  That  (a) 
notwithstanding  section  8  of  the  Outer  Con- 
tinental Shelf  Lands  Act  (43  U.S.C.  1337). 
the  Secretary  of  the  Interior  may  not  issue 
any  oil  and  gas  lease  on  any  submerged 
lands  located  within  the  geographical  areas 
described  in  section  4(a)  and  the  additional 
area  referred  to  in  section  4(b). 

<b)  Notwithstanding  sections  11  and  25  of 
the  Outer  Continental  Shelf  Lands  Act  (43 
UJS.C.  1340  and  1351),  the  Secretary  of  the 
Interior  may  not  grant  any  license  or  permit 
for  any  activity  which— 

(1)  affects  the  geographical  areas  de- 
scribed in  section  4(a),  and 

(2)  involves  drilling  for  oil  or  gas. 
(c)  Notwithstanding  sections  U  and  25  of 

the  Outer  Continental  Shelf  Lands  Act  (43 
U&C.  1340  and  1351),  the  Secretary  of  the 
Interior  may  not  approve  any  exploration 
plan,  or  any  development  and  production 
plan,  which— 

(1)  provides  for  any  activity  affecting  the 
geographical  area  described  in  section  4(a). 
and 

(2)  involves  drilling  for  oil  or  gas. 

Sec.  2.  This  Act  shall  not  affect  the  au- 
thority of  the  Secretary  of  the  Interior  to 
approve  any  plan,  or  to  grant  any  license  or 
permit,  which  aUows  scientific  exploration 
or  other  scientific  activities. 

Stc.  3.  This  Act  shall  take  effect  on  the 
date  of  the  enactment  and  shall  remain  ef- 

(1)  until  January  1,  2000  in  the  case  of  the 
areas  referred  to  In  section  4(a),  and    . 

(2)  until  January  1.  1990  in  the  case  of  the 
additional  area  referred  to  In  section  4(b). 

Sec.  4.  (a)  The  geographical  areas  speci- 
fied in  the  precedinig  sections  of  this  Act 
are: 

(1)  an  area  of  the  Outer  Continental 
Shelf,  as  defined  in  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331(a)).  located  in  the  Pacific  Ocean  off 
the  coastline  of  the  SUte  of  California  with 
the  boundaries  of— 

(A)  on  the  north,  the  line  between  the  row 
of  blocks  numbered  N9«8  and  the  row  of 
blocks  numbered  N9«9  of  the  Universal 
Transverse  Mercator  Grid  System  based  on 
the  Clarke  Spheriod  of  1866;  and 

(B)  on  the  south,  the  line  between  the  row 
of  blocks  numbered  N808  and  the  row  of 
blocks  numbered  N809  of  the  Universal 
Transverse  Mercator  Grid  System  based  on 
the  Clarke  Spheroid  of  1866; 

(2)  an  area  of  the  Outer  Continental 
Shelf,  as  defined  in  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331(a))  located  in  the  Pacific  Ocean  off  the 
coastline  of  Santa  Monica  Bay,  SUte  of 
California,  which  begins  at  the  point  of 
intersection  of  a  seaward  extension  of  the 
boundary  line  between  Los  Angeles  County 
and  Ventura  County  with  the  seaward 
limits  of  the  CalifomU  SUte  Tidelands: 
thence  due  south  to  the  midpoint  of  Block 
3SN-52W:  thence  diagonally  southeast  to 
the  southeast  comer  of  Block  35N-45W; 
thence  due  east  to  the  first  point  of  inter- 
section with  a  line  extended  south  from  Pt. 
Fermln  along  the  eastern  boundary  of  the 
SUte  of  California  Oil  and  Gas  Sanctuary 


In  effect  on  June  1,  1982;  thence  north 
along  that  line  to  the  first  point  of  intersec- 
tion with  seaward  boundary  of  the  Califor- 
nia SUte  Tidelands;  thence  northwesterly 
to  the  point  of  beginning  along  the  seaward 
boundary  of  the  California  SUte  Tidelands; 
and 

(3)  an  area  of  the  Outer  Continental 
Shelf,  as  defined  In  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331(a))  located  in  the  Pacific  Ocean  off  the 
coastline  of  Orange  and  San  Diego  Coun- 
ties, SUte  of  California,  which  begins  at  the 
intersection  of  the  southern  border  of  Row 
34N  with  the  seaward  boundary  of  the  Cali- 
fornia State  Tidelands;  thence  due  west  to 
the  northwest  comer  of  Block  33N-35W; 
thence  due  south  to  the  southwest  comer  of 
Block  31N-35W;  thence  diagonally  south- 
east to  the  southwest  comer  of  Block  21N- 
25W;  thence  due  south  to  the  point  of  Inter- 
section with  the  International  Boundary 
line  between  the  United  States  and  Mexico; 
thence  easterly  along  said  International 
Boundary  line  to  its  first  point  of  Intersec- 
tion with  the  seaward  boundary  of  the  Cali- 
fornia SUte  Tidelands;  thence  northwester- 
ly along  the  seaward  boundary  of  the  Call- 
fomla  SUte  Tidelands  to  the  point  of  begin- 
ning. 

(4)  an  area  of  the  Outer  Continental 
Shelf,  as  defined  in  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331(a)),  located  in  the  Pacific  Ocean  off 
the  coastline  of  the  SUte  of  Callfomla  and 
consisting  of  the  following  tracts  identified 
on  the  official  Outer  Continental  Shelf 
Leasing  Map  for  the  Chaimel  Islands  Area 
(map  numbered  6B): 

(A)  All  of  block  50  north,  67  west 

(B)  The  northwestern  quarter  of  the 
northwestern  quarter  of  block  51  north.  65 
west 

(C)  All  of  block  51  north,  66  west 

(D)  All  of  block  51  north,  67  west 

(E)  All  of  block  51  north,  68  west 
(P)  All  of  block  51  north,  69  west 
(Q)  The  eastern  half  and  the  eastem  half 

of  the  western  half  of  block  51  north,  70 

west 
(H)  All  of  block  52  north,  64  west 
(I)  All  of  block  52  north,  65  west 
(J)  All  of  block  52  north,  66  west 
(K)  All  of  block  52  north,  67  west 
(L)  All  of  block  52  north,  68  west 
(M)  All  of  block  52  north.  69  west 
(N)  The  eastem  half  and  the  eastem  half 

of  the  westem  half  of  block  52  north,  70 

west. 


and  any  submerged  lands  within  that  part 
of  the  Channel  Islands  National  Marine 
Sanctuary  which  lies  3  to  6  miles  out  from 
the  baseline  from  which  the  SUte  waters 
are  measured  San  Miguel  and  Prince  Is- 
lands, Santa  Rosa,  SanU  Cruz.  Anacapa, 
and  SanU  Barbara  Island: 

(5)  an  area  of  the  Outer  Continenatal 
Shelf,  as  defined  in  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331(a)),  located  in  the  Atlantic  Ocean  off 
the  coastline  of  the  Commonwealth  of  Mas- 
sachusetts and  extending  from  the  baseline, 
defined  as  the  seaward  limit  of  the  Com- 
monwealth of  Massachusetts"  territorial  sea, 
to  a  line  every  point  of  which  Is  50  nautical 
miles  seaward  of  the  nearest  point  of  the 
base  line: 

(6)  an  area  of  the  Outer  Continental 
Shelf,  as  defined  In  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1331 
(a)),  located  'n  the  Atlantic  Ocean  off  the 
coastline  of  the  Commonwealth  of  Massa- 
chusetts, known  as  the  Great  South  Chan- 
nel, which  runs  northerly  from  the  head  of 


Hydrographer  Canyon,  and  which  has 
southem  points  at  laUtude  40"36'N/IiOng.. 
68'30'W  and  Lat.  40-36'N/Long.  69'30W, 
and  which  has  northem  poinU  at  Lat. 
41*39 N/Long.,  68'30W,  and  Lat.  41-38N/ 
Long.  69"30W; 

(7)  an  area  of  the  Outer  Continental 
Shelf,  as  defined  In  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331(a)).  located  in  the  Atlantic  Ocean  off 
the  coastline  of  the  Commonwealth  of  Mas- 
sachusetU,  lying  In  water  of  60  meters 
depth  or  less,  and  within  an  area  described 
by  the  following  four  comers: 

(A)  Lat.  41-39  N/Long.  68'27W; 

(B)  Lat.  42'7'N/Long.  67*3W; 

(C)  Lat.  41-12N/Long.  67'8'W: 

(D)  Lat.  4r41N/Long.  68"46W;  and 

(8)  an  area  of  the  Outer  Continental 
Shelf,  as  defined  In  section  2(a)  of  the  Outer 
ContlnenUl  Shelf  Lands  Act  (43  U.S.C. 
1331(a)).  located  In  the  Atlantic  Ocean  off 
the  coastline  of  the  Commonwealth  of  Mas- 
sachusetts, lying  at  the  head  of.  or  within 
the  submarine  canyons  known  as  Atlantis 
Canyon.  Veatch  Canyon,  Hydrographer 
Canyon,  Welker  Canyon,  Oceanographer 
Canyon,  Gilbert  Canyon,  Lydonia  Canyon. 
Alvln  Canyon.  Powell  Canyon,  Munson 
Canyon,  and  Corsair  Canyon,  and  consisting 
of  the  following  blocks  respectively: 

(A)  On  OCS  Protraction  Diagram  NJ  19-1; 
tracts,  36,  37,  38,  42-44,  80-82,  86-88.  124. 
125,  130-132.  168,  169,  174-176,  212,  213. 

(B)  On  OCS  Protraction  Diagram  NJ  19-2; 
tracts,  17-19,  51-52,  61-63,  95-96,  105,  106. 
139,  140,  149,  183,  184. 

(C)  On  OCS  Protraction  Diagram  NK  19- 
10;  tracts.  921,  922,  965-967,  960,  961,  1003- 
1005.  1009-1011. 

(D)  On  OCS  Protraction  Diagram  NK  19- 
11;  tracU.  521,  522,  566.  609,  610,  654-656. 
697-699,  741-743,  778-781,  785-787.  813.  824- 
826.  829-831.  857.  858.  868-869.  873-875.  901, 
902.  911-913.  917,  936-938,  955-957,  989-991, 
999. 

(E)  On  OCS  Protraction  Diagram  NK  19- 
12;  tracte,  281.  282,  321-326,  369-371,  413- 
416.  445.  446.  450,  451,  490,  491,  494.  495.  531, 
534,  535,  538,  539,  574,  575,  578,  579,  560,  561, 
582,  583.  605-607,  618,  619,  622,  623.  626,  627, 
662,  663.  666  fl67,  649-651,  671,  672,  693-695, 
706,  707.  710,  711,  738,  739,  750,  751.  754,  756. 
794,  795,  798,  799. 

(F)  On  OCS  Protraction  Diagram  NK  20- 
7:  tracU,  626,  670,  671,  14. 

(b)  The  additional  geograhlcal  area  re- 
ferred to  In  the  preceding  sections  of  this 
Act  is:  an  area  of  the  Outer  ContlnenUl 
Shelf,  as  defined  In  section  2(a)  of  the  Outer 
Continental    Shelf    Lands   Act    (43    U.S.C. 
1331(a)),  located  In  the  Atlantic  Ocean  off 
the  coastline  of  the  Commonwealth  of  Mas- 
sachusetts, bounded  by  the  following  line, 
but  not  including  those  areas  described  in 
subsection  (a):  from  the  intersection  of  the 
seaward  limit  of  the  Conmionwealth  of  Mas- 
sachusetts Territorial  Sea  and  the  71'W  lon- 
gitude line  south  along  that  longitude  line 
to  lU  intersection  with  the  200  meter  inso- 
bath,  thence  easterly  along  the  200  meter 
isobath  around  Georges  Bank.  At  the  Inter- 
section of  the  200  meter  isobath  line  with 
the  68"  longitude  line  north  of  any  part  of 
that  protlon  of  Georges  Bank  defined  in 
subsection  (aM7).  the  boundary  runs  south 
until  it  Intersects  with  the  42*N  latitude 
line.  From  there,  the  boundary  follows  the 
42*N  latitude  to  the  first  point  of  intersec- 
tion with  the  seaward  limit  of  the  Conunon- 
wealth   of   Massachusetts   Territorial   Sea, 
thence   southwesterly   along   the   seaward 
limit  of  the  Territorial  Sea  to  the  point  of 
beginning  at  the  intersection  of  the  seaward 


limit  of  the  Territorial  Sea  and  the  71'W 
longitude  line. 

(c)  The  northem  and  southem  boundaries 
of  the  geographical  area  described  In  sub- 
section (a)(1)  are  marked  on  the  map  enti- 
tled "United  SUtes  Department  of  the  Inte- 
rior Bureau  of  Land  Management  Index  of 
Outer  ContlnenUl  Shelf  Official  Protrac- 
tion Diagrams  Pacific  Coast",  dated  March 
1982.  The  areas  described  In  subsections  (a) 
(2)  and  (3)  are  those  areas  contained  on  a 
map  entitled  "U.S.  Department  of  the  Inte- 
rior Bureau  of  Land  Management,  Pacific 
Outer  Continental  Shelf  Office.  Southem 
Callfomla  Offshore  Area.'"* 


ORDER  OP  BUSINESS 
Mr.  BAKER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majority  leader. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BAKER.  There  are  Members  all 
over  this  city.  It  is  9:10  in  the  evening, 
and  I  see  the  minority  leader  shaking 
his  head.  I  do  not  know  really  any  way 
of  getting  them  back,  and  I  think  it 
would  be  unfair  to  Members  who  are 
absent  from  the  Chamber  to  vote  on 
this  matter  tonight. 

Therefore,  I  move,  in  accordance 
with  the  order  previously  entered, 
that  the  Senate  stand  in  recess  imtil 
10  a.m.  tomorrow  morning. 

The  motion  was  agreed  to;  and  the 
Senate,  at  9:09  p.m.  recessed  imtil 
Wednesday,  March  16.  1983,  at  10  a.m. 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  March  15.  1983: 
The  Judiciary 
William  H.  Barbour,  Jr.,  of  Mississippi,  to 
be  U.S.  district  judge  for  the  southem  dis- 
trict of  Mississippi,  vice  WUllam  H.  Cox.  re- 
tired. 

CORPORATIOIt  rOH  PUBLIC  BROADCASTIWO 

Harry  O'Connor,  of  California,  to  be  a 
Member  of  the  Board  of  Directors  of  the 
Corporation  for  Public  Broadcasting  for  a 
term  expiring  March  1.  1984.  vice  Charles 
W.  Roll.  Jr..  term  expired. 

IM  THE  Army 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  3034.  to  be  Chief  of  Staff,  U.S. 
Army: 

Gen.  John  A.  Wlckham.  Jr..  XXX-XX-XXXX. 
U.S.  Army. 

In  the  Air  Force 

The  following  officers  for  appointment  In 
the  Regular  Air  Force  under  the  provisions 
of  section  531.  title  10,  United  SUtes  Code, 
provided  that  In  no  case  shall  any  of  the  fol- 
lowing officers  be  appointed  In  a  grade 
higher  than  captain. 

UlfX  or  THE  AIR  PORCB 

Abbott,  Craig  R.,  XXX-XX-XXXX 
Abel,  Howard  P.,  XXX-XX-XXXX 
Abemathy.  Gary  L..  XXX-XX-XXXX 
Ackerman.  William  D..  IV,  XXX-XX-XXXX 
Akers,  Thomas  D.,  XXX-XX-XXXX 
Albert.  James  R..  XXX-XX-XXXX 
Albertl.  George  U.  Jr..  XXX-XX-XXXX 
Alday.  Charles  L..  XXX-XX-XXXX 


Alexander,  David  W..  XXX-XX-XXXX 
Alexander,  John  E..  XXX-XX-XXXX 
Alexander.  Leslie  M.,  XXX-XX-XXXX 
Alford,  WUllam  C,  XXX-XX-XXXX 
Alledredge,  Kevin  L.,  XXX-XX-XXXX 
Alleman.  David  J.,  XXX-XX-XXXX 
AUen,  Daniel  W..  XXX-XX-XXXX 
Allen,  James  L.,  XXX-XX-XXXX 
AUen,  Kevin  J..  280-64.3532 
AUen.  Ronald  L.,  XXX-XX-XXXX 
Allen,  Stephen  B.,  XXX-XX-XXXX 
Allison,  Jack  E..  Jr.,  XXX-XX-XXXX 
Allison.  Larry  C,  XXX-XX-XXXX 
Allmer,  Douglas  P.,  XXX-XX-XXXX 
Alls,  Vermon  K..  XXX-XX-XXXX 
Alonso,  Felipe  T.,  XXX-XX-XXXX 
Alston,  Joseph  B.,  XXX-XX-XXXX 
Alvey,  David  B..  XXX-XX-XXXX 
Amato.  Daniel  T..  XXX-XX-XXXX 
Amond,  Thomas  J.,  XXX-XX-XXXX 
Anderson,  Johathan  B.,  XXX-XX-XXXX 
Anderson,  Kurt  C,  XXX-XX-XXXX 
Anderson,  Mark  E.,  XXX-XX-XXXX 
Anderson,  Mark,  XXX-XX-XXXX 
Anderson,  Richard  L.,  XXX-XX-XXXX 
Anderson,  Silvia  S.,  XXX-XX-XXXX 
Andlno,  George,  Jr..  XXX-XX-XXXX 
Andrews,  Jeffrey  I.,  XXX-XX-XXXX 
Andrews,  Mark  J.,  XXX-XX-XXXX 
Angele,  Joseph  D.,  Jr.,  XXX-XX-XXXX 
Angeron.  PhUlp  A..  XXX-XX-XXXX 
Annls,  D.,  Glenn,  XXX-XX-XXXX 
Anstead,  John  R..  XXX-XX-XXXX 
Apgar,  Rodney  L.,  XXX-XX-XXXX 
Applegate,  John  H.,  XXX-XX-XXXX 
Archibald,  James  E..  XXX-XX-XXXX 
Armour,  Jullanne  T..  XXX-XX-XXXX 
Armstrong,  Jeffrey  C,  XXX-XX-XXXX 
Arrol,  Keith  C  XXX-XX-XXXX 
Arthur,  Kenneth  M..  XXX-XX-XXXX 
Asbury.  CarleU  L..  XXX-XX-XXXX 
Asher,  Terry  E..  XXX-XX-XXXX 
Atkins,  Dana  H.,  XXX-XX-XXXX 
Atsalls,  Konstantinos  J.,  XXX-XX-XXXX 
AtUway,  Dudley  P..  XXX-XX-XXXX 
Aumen,  Carl  P.,  XXX-XX-XXXX 
Austin,  Poster  K.,  XXX-XX-XXXX 
Austin.  Wayne  K.,  XXX-XX-XXXX 
Babcock.  Glen  A.,  XXX-XX-XXXX 
Baclak,  Mark  G..  XXX-XX-XXXX 
Backes,  Charles  M.,  XXX-XX-XXXX 
Backlln,  Mark  A.,  XXX-XX-XXXX 
Bader,  John  W.,  XXX-XX-XXXX 
Badsky,  Floyd  A.,  XXX-XX-XXXX 
Baena,  Daniel  D.,  XXX-XX-XXXX 
BaUey,  John  C,  XXX-XX-XXXX 
BaUey,  Roger  W.,  XXX-XX-XXXX 
Bain.  Wesley  H.,  XXX-XX-XXXX 
Baird,  Douglas  B..  XXX-XX-XXXX 
Baker.  Carl  W..  XXX-XX-XXXX 
Baker,  Sandra  L.,  XXX-XX-XXXX 
Baker,  Warren  K.,  XXX-XX-XXXX 
Baldwin,  Mark  W.,  XXX-XX-XXXX 
Baldwin.  Robert  S.,  XXX-XX-XXXX 
BaU.  James  E.,  XXX-XX-XXXX 
Ballard.  Boyd  L.,  XXX-XX-XXXX 
BaUentlne.  Ronald  M..  XXX-XX-XXXX 
BaUew,  Sandra  Jean,  XXX-XX-XXXX 
Baltes  Adrienne  R.,  XXX-XX-XXXX 
Baradon,  Daniel  A.,  XXX-XX-XXXX 
Barber,  Dennis  E.,  XXX-XX-XXXX 
Bard,  Gary  G.,  XXX-XX-XXXX 
Barlow,  Jasen  B..  XXX-XX-XXXX 
Bamash,  E:ugene  W.,  XXX-XX-XXXX 
Barnes,  Charlene  K..  XXX-XX-XXXX 
Barnes.  David  E..  XXX-XX-XXXX 
Bamett,  Daniel  P.,  XXX-XX-XXXX 
Barrera,  Leah  J..  XXX-XX-XXXX 
Barron,  Stephen  M.,  XXX-XX-XXXX 
Barry,  Joseph  M.,  XXX-XX-XXXX 
Bartholomew,  Bradley  C.  XXX-XX-XXXX 
Basgaard.  Arnold  P.,  XXX-XX-XXXX 
Basham,  Christopher  D.,  XXX-XX-XXXX 
Basque.  Ronald  A..  XXX-XX-XXXX 


Bates.  Marion  I.,  XXX-XX-XXXX 
Bates,  Robert  R..  XXX-XX-XXXX 
Bator,  David.  XXX-XX-XXXX 
Batterman.  Cheryl  L.,  XXX-XX-XXXX 
Baxley,  Charles  A..  Jr.,  XXX-XX-XXXX 
Baxter.  Allen  L.,  XXX-XX-XXXX 
Baxter.  Cynthia  J.,  XXX-XX-XXXX 
Beaman.  Robert  P.,  XXX-XX-XXXX 
Bean,  Judd  R..  XXX-XX-XXXX 
Beane.  Bruce  H.,  XXX-XX-XXXX 
Beasley,  Terissa  E.,  XXX-XX-XXXX 
Beaudoin,  Karen  L..  XXX-XX-XXXX 
BeauUeu.  James  L..  XXX-XX-XXXX 
Beazley.  John  E..  XXX-XX-XXXX 
Bedgood.  Jeffery  D..  XXX-XX-XXXX 
Beekley,  PhUip  C.  XXX-XX-XXXX 
Begley,  WUllam  K.,  XXX-XX-XXXX 
Behan,  Carl  R..  XXX-XX-XXXX 
Behymer,  John  W.,  XXX-XX-XXXX 
Belknap,  Robert  W..  XXX-XX-XXXX 
Bell.  Gregory  A.,  XXX-XX-XXXX 
Bellls  Rosalyn.  XXX-XX-XXXX 
Belna,  James,  XXX-XX-XXXX 
Belt,  NeUle  M.,  XXX-XX-XXXX 
Bender,  Harry  J.,  XXX-XX-XXXX 
Benjamin,  Ralph  H.,  XXX-XX-XXXX 
Benner,  Stephen  W.,  XXX-XX-XXXX 
Bennett,  Bruce  C,  XXX-XX-XXXX 
Bennett,  Rodney  G.,  XXX-XX-XXXX 
Benson,  James  R.,  XXX-XX-XXXX 
Bentley,  Barbara  A..  XXX-XX-XXXX 
Benton.  Gene  R.,  XXX-XX-XXXX 
Berghom,  Edward  J.,  XXX-XX-XXXX 
Bemackl.  David  M.,  XXX-XX-XXXX 
Best.  Cynthia  E..  XXX-XX-XXXX 
Best,  David  O.,  XXX-XX-XXXX 
Bettencourt,  Gloria  A.,  XXX-XX-XXXX 
Blckner.  Larry  K.,  XXX-XX-XXXX 
Blddulph.  Catherine  Ann.  XXX-XX-XXXX 
Bigelow,  Steven,  D.  C  XXX-XX-XXXX 
Blnkley.  Robert  J.,  XXX-XX-XXXX 
Binnlker.  James  A..  XXX-XX-XXXX 
Blntzler,  James  R.,  XXX-XX-XXXX 
Blone,  PhyUls  M.,  XXX-XX-XXXX 
Bird,  WUllam  L.,  XXX-XX-XXXX 
BirdweU,  BUly  E..  XXX-XX-XXXX 
Bishop,  Ellis  v..  Jr.,  XXX-XX-XXXX 
Bishop,  Robert  J.,  XXX-XX-XXXX 
Bishop,  Steven  N.,  XXX-XX-XXXX 
Bltler,  Lynne  D.,  XXX-XX-XXXX 
Blair,  John  T.,  Jr..  XXX-XX-XXXX 
Blair,  Johnny  W.,  XXX-XX-XXXX 
Blake,  Aurella  A.,  XXX-XX-XXXX 
Blake,  Douglas  G.,  XXX-XX-XXXX 
Blanchard,  PhlUp  T..  XXX-XX-XXXX 
Blanchard,  Scott  D..  XXX-XX-XXXX 
Blanchette,  Louise  A.,  XXX-XX-XXXX 
Blemker.  Michael  B.,  XXX-XX-XXXX 
Bliss,  Randy  L.,  XXX-XX-XXXX 
Block.  David  O.,  XXX-XX-XXXX 
Blume,  Thomas  M..  XXX-XX-XXXX 
Bobbltt.  Westanna  H.,  XXX-XX-XXXX 
Boehmke.  Bryon  K.,  XXX-XX-XXXX 
Boiko,  Ronald  K.,  XXX-XX-XXXX 
Boland.  John  T..  XXX-XX-XXXX 
BoUert,  Lee  D.,  XXX-XX-XXXX 
BoUwahn,  Keith  L.,  XXX-XX-XXXX 
Bonnier.  Paul  H.,  XXX-XX-XXXX 
Booker.  Carl  T.,  XXX-XX-XXXX 
Booth,  Richard  W.,  Jr.,  XXX-XX-XXXX 
Booth,  Richard  E.,  XXX-XX-XXXX 
Borecky,  Steven  J..  XXX-XX-XXXX 
Borger.  Gerald  R.,  XXX-XX-XXXX 
Boring,  Jack  E.,  Jr.,  XXX-XX-XXXX 
Borja,  Michael.  J.  B.,  XXX-XX-XXXX 
Boron,  Stephen  A..  XXX-XX-XXXX 
BosweU,  Dean,  XXX-XX-XXXX 
Botsford,  Robert  D..  XXX-XX-XXXX 
Botts,  Paul  E.,  XXX-XX-XXXX 
Bourland,  Andrew  M.  II,  XXX-XX-XXXX 
Bousquet.  Roy  V..  XXX-XX-XXXX 
Boutte,  VerdeU,  XXX-XX-XXXX 
Bouwman,  Michael  D.,  XXX-XX-XXXX 
Bouwman,  Pamela  R.,  XXX-XX-XXXX 
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Boven.  Karen  L.,  233-M-OlO 
Bowen,  Stephen  R..  a9S-40-95M 
Bowes.  Philip  A..  483-a»-2S«3 

Bowline.  Olen  V..  Ml-39-iaM 
Bowling.  Steven  J..  XXX-XX-XXXX 
Bowman.  Paul  S.,  494-«8-3070 
Bowra.  Matthew  A^  XXX-XX-XXXX 
Boyd.  Paul  D..  XXX-XX-XXXX 
Boye.  Clinton  A..  XXX-XX-XXXX 
Boylan.  CoUeen  A.,  XXX-XX-XXXX 
Boyle,  JoMph  F..  XXX-XX-XXXX 
Boyum.  Dennis  R.,  XXX-XX-XXXX 
Braboy.  Andrea  A..  XXX-XX-XXXX 
Bradford.  Jeffrey  L..  XXX-XX-XXXX 
Bradley.  Arthur  J..  XXX-XX-XXXX 
Bradley.  Jonathan  B..  XXX-XX-XXXX 
Bradihaw.  Alan  P..  XXX-XX-XXXX 
Braddiaw.  Judy  M..  XXX-XX-XXXX 
Brady.  Mark  O..  XXX-XX-XXXX 
Brandt.  Steven  J.,  XXX-XX-XXXX 
Brannock.  John  W..  XXX-XX-XXXX 
Braud.  PriscUla  J..  XXX-XX-XXXX 
Bray.  Carl  A..  XXX-XX-XXXX 
BraaU.  Joe  J..  XXX-XX-XXXX 
Breed.  John  T..  Jr..  XXX-XX-XXXX 
Breen.  Edward  M..  XXX-XX-XXXX 
Brewer.  Jeffrey  N.,  XXX-XX-XXXX 
Brewer.  William  T..  XXX-XX-XXXX 
Briensa.  Louis  N..  XXX-XX-XXXX 
BrindeU.  Charles  M..  XXX-XX-XXXX 
Bringle.  O..  Steven,  XXX-XX-XXXX 
Britanik.  SheUey  M..  XXX-XX-XXXX 
Britton.  Waiiam  J..  XXX-XX-XXXX 
BroadweU.  James  H..  XXX-XX-XXXX 
Brock.  Timothy  R..  XXX-XX-XXXX 
Brockett.  David  N.,  XXX-XX-XXXX 
Brodersen,  Jacob  K.  III.  XXX-XX-XXXX 
Brodfuehrer,  Brian  P.,  XXX-XX-XXXX 
Brodhecker.  Stephen  A..  XXX-XX-XXXX 
Bromley.  William  R.,  XXX-XX-XXXX 
Broushton,  John  A.,  Jr.,  XXX-XX-XXXX 
Brown,  Carlton  P..  Jr..  XXX-XX-XXXX 
Brown,  Garland  B.,  XXX-XX-XXXX 
Brown.  Gerald  L.,  XXX-XX-XXXX 
Brown,  Gregory  M.,  XXX-XX-XXXX 
Brown,  Jerry  D.,  XXX-XX-XXXX 
Brown.  Mark  A..  XXX-XX-XXXX 
Brown.  Robert  L..  XXX-XX-XXXX 
Brown,  Stanley  E.,  XXX-XX-XXXX 
Brown,  Thomas  H.,  XXX-XX-XXXX 
Brown,  Timothy  W..  XXX-XX-XXXX 
Brown,  WaUace  T.,  XXX-XX-XXXX 
Brox,  Kevin  J..  XXX-XX-XXXX 
Broxterman.  David,  XXX-XX-XXXX 
Bniha,  Michael  L.,  XXX-XX-XXXX 
Brummett,  Jeffrey  L.,  XXX-XX-XXXX 
Bruner,  Timothy  D.,  XXX-XX-XXXX 
Bruno,  Francis  M.,  XXX-XX-XXXX 
Bryan,  Sheryl  K.,  XXX-XX-XXXX 
Bryson.  Andrew  M.,  Jr..  XXX-XX-XXXX 
Buchanan.  Bradley  W..  XXX-XX-XXXX 
Buchanan.  Douglas  W..  XXX-XX-XXXX 
Buchberger,  Gary  U.  XXX-XX-XXXX 
Buchholtz.  William  R..  XXX-XX-XXXX 
Buckner.  John  H.,  XXX-XX-XXXX 
Buennemeyer,  John  D..  XXX-XX-XXXX 
Bullard,  Donna  P..  XXX-XX-XXXX 
Burgess,  Holly  K..  XXX-XX-XXXX 
Burgess.  Jon  S..  XXX-XX-XXXX 
Burgess.  William  V..  XXX-XX-XXXX 
Burkett.  Larry  L..  XXX-XX-XXXX 
Burks.  Harry  H..  XXX-XX-XXXX 
Burleson,  Stephen  C,  XXX-XX-XXXX 
Bunuun,  Denzll  C.  lU.  XXX-XX-XXXX 
BurreU.  Brett  L.,  XXX-XX-XXXX 
Buschelman.  Richard  A..  XXX-XX-XXXX 
Bushman.  Gary  W..  XXX-XX-XXXX 
Buteau,  Steven  G..  XXX-XX-XXXX 
BuUer.  Douglas  M.,  XXX-XX-XXXX 
BuUer.  Marie.  XXX-XX-XXXX 
Buta.  John  P..  XXX-XX-XXXX 
Byrnes.  Stephen  W..  XXX-XX-XXXX 
Byron.  Wayne  R..  XXX-XX-XXXX 
Cafarella.  Paul  T..  XXX-XX-XXXX 
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Cahill.  Marvin  E..  XXX-XX-XXXX 
Calderon.  Luis  M..  XXX-XX-XXXX 
CaldweU.  Davis  S..  XXX-XX-XXXX 
Call.  Steven  R..  XXX-XX-XXXX 
Callahan.  Robert  P..  XXX-XX-XXXX 
Callam.  Randall  V..  XXX-XX-XXXX 
Callihan.  Douglas  R..  XXX-XX-XXXX 
Calloway.  Steve.  XXX-XX-XXXX 
Camp,  OaU  A..  XXX-XX-XXXX 
Campbell.  Richard  E..  XXX-XX-XXXX 
Campbell.  Russel  R..  XXX-XX-XXXX 
Cannon,  Charles  A.,  Jr.,  XXX-XX-XXXX 
Cannon,  Darron,  XXX-XX-XXXX 
Cantu,  Michael  John.  XXX-XX-XXXX 
CarabaUo.  MUagros.  XXX-XX-XXXX 
Carlson.  Gary  A..  XXX-XX-XXXX 
Carlson,  Richard  A..  XXX-XX-XXXX 
Carlton.  James  M..  XXX-XX-XXXX 
Carlton.  Mark  T..  XXX-XX-XXXX 
Carlton.  Wippem  Kltt  C.  XXX-XX-XXXX 
Carmack.  Larry  O.,  XXX-XX-XXXX 
Camahan,  James  D.,  XXX-XX-XXXX 
Carp,  Kenneth  P.,  XXX-XX-XXXX 
Carpentier,  Robert  W.,  XXX-XX-XXXX 
Carrasqulllo,  Luis  A..  XXX-XX-XXXX 
Carreiro,  Norbert  R..  XXX-XX-XXXX 
Carrico,  Bruce  W.,  XXX-XX-XXXX 
CarrUlo,  Ernesto  R.,  XXX-XX-XXXX 
CarroU,  Michael  P.,  XXX-XX-XXXX 
CarroU.  Michael  D..  XXX-XX-XXXX 
Carter.  Robert  E..  XXX-XX-XXXX 
Carter.  Wayne  W..  XXX-XX-XXXX 
Casciato.  Clyde  P..  XXX-XX-XXXX 
Casey.  Mark  O..  XXX-XX-XXXX 
Casey.  Melanie  A..  XXX-XX-XXXX 
Caterina.  Vincent.  XXX-XX-XXXX 
Cather.  Charles  E..  Jr.,  XXX-XX-XXXX 
Cather.  David  A..  XXX-XX-XXXX 
Cathman,  Darlene  P.,  XXX-XX-XXXX 
Catron.  Roger  L.,  XXX-XX-XXXX 
CauldweU.  Michael  L..  XXX-XX-XXXX 
Caviglia.  Daniel  L..  XXX-XX-XXXX 
Cawthon.  Steven  T.,  XXX-XX-XXXX 
Cervantez,  Vera  A..  XXX-XX-XXXX 
Cervenak.  Marybeth.  XXX-XX-XXXX 
Cervetti  Richard  L.,  XXX-XX-XXXX 
Chadwick,  Robert  G..  Jr.,  XXX-XX-XXXX 
Chalppini.  Joseph  A.,  XXX-XX-XXXX 
Chamberlain,  Everett  A.,  XXX-XX-XXXX 
Champlin.  Gerald  L..  XXX-XX-XXXX 
Chan.  Marvin  C.  G..  XXX-XX-XXXX 
Chaney,  Michael  K..  XXX-XX-XXXX 
Chapa.  Joseph  S..  Jr..  XXX-XX-XXXX 
Chaplin.  Clifford  N..  XXX-XX-XXXX 
Charles.  Anthony.  XXX-XX-XXXX 
Charlesworth.  Gregory  S..  XXX-XX-XXXX 
Chatman,  Hubert  L..  XXX-XX-XXXX 
Cherry,  Lee  J..  XXX-XX-XXXX 
Chilson.  Philip  B.,  XXX-XX-XXXX 
Chine.  Barbara  E..  XXX-XX-XXXX 
Chine,  Joseph  L.,  XXX-XX-XXXX 
Chlsholm,  Alonzo,  XXX-XX-XXXX 
Chittester,  Richard  L..  XXX-XX-XXXX 
Chrisman.  Bradley  P..  XXX-XX-XXXX 
Christensen,  David  S..  XXX-XX-XXXX 
Chrlstensen.  Glenn  R..  XXX-XX-XXXX 
Christian.  Steven  J..  XXX-XX-XXXX 
Christiansen,  Linda  M..  XXX-XX-XXXX 
Christiansen,  Betty  L..  XXX-XX-XXXX 
Chronabery,  Rickie  D..  XXX-XX-XXXX 
Churchill.  Gordon  L..  Sr..  XXX-XX-XXXX 
ChurchUl.  John  E..  XXX-XX-XXXX 
Cllek.  William  H..  XXX-XX-XXXX 
Clark,  Deborah  L.,  XXX-XX-XXXX 
Clark.  John  N..  XXX-XX-XXXX 
Clark,  Rebecca  M..  XXX-XX-XXXX 
Clarke,  Jane  E.,  XXX-XX-XXXX 
Clayton.  Carl  W.,  XXX-XX-XXXX 
Clayton,  Robert  E..  XXX-XX-XXXX 
Cloyd  Michael  W..  XXX-XX-XXXX 
Coakley,  Timothy  N..  XXX-XX-XXXX 
Coates,  James  N..  XXX-XX-XXXX 
Cobb.  Hal  M..  XXX-XX-XXXX 
Cobb,  MarsheU  O..  XXX-XX-XXXX 


Cockman.  Wesley  E..  XXX-XX-XXXX 
Cockfell.  Claire  E..  XXX-XX-XXXX 
Cockrell.  Gloria  J„  XXX-XX-XXXX 
Coffman.  Hugh  C.  XXX-XX-XXXX 
Coker.  Calvin  R..  XXX-XX-XXXX 
Colasacco.  James  A.,  XXX-XX-XXXX 
Cole.  James  J.,  XXX-XX-XXXX 
Coleman.  John  P.,  XXX-XX-XXXX 
Coleman,  Leroy  M.,  XXX-XX-XXXX 
Coleman,  Thomas  A.,  XXX-XX-XXXX 
CoUie,  James  S..  XXX-XX-XXXX 
Collier.  James  E..  Jr..  XXX-XX-XXXX 
CoUins.  Eugene,  XXX-XX-XXXX 
CoUins,  Susan  M..  XXX-XX-XXXX 
Conklin.  Donald  R..  XXX-XX-XXXX 
Conklin.  Lynn  A..  XXX-XX-XXXX 
Connell.  Charles  L.,  XXX-XX-XXXX 
Connolly.  William  E..  Jr..  XXX-XX-XXXX 
Connor.  Kathleen  W..  XXX-XX-XXXX 
Conroy.  John  P..  XXX-XX-XXXX 
Considlne.  Martin  P.,  XXX-XX-XXXX 
Constantlne,  Karen  J.,  XXX-XX-XXXX 
Contreras.  Rene  H.,  XXX-XX-XXXX 
Cook,  Clarence  B.,  Jr..  XXX-XX-XXXX 
Cook.  Clay  B.,  XXX-XX-XXXX 
Cook,  Gary  L.,  XXX-XX-XXXX 
Cook,  Terry  L.,  XXX-XX-XXXX 
Cooley,  Danny  T.,  XXX-XX-XXXX 
Cooley,  Susan  E.,  XXX-XX-XXXX 
Cooper.  Stanley  W..  XXX-XX-XXXX 
Copeland,  Larry  R..  XXX-XX-XXXX 
Copley,  Richard  V.,  Jr.,  XXX-XX-XXXX 
Corbin,  Paul  A.,  XXX-XX-XXXX 
ComeU.  Edward  H.  B.,  XXX-XX-XXXX 
Comman.  Glen  R.,  XXX-XX-XXXX 
Correa.  Richard.  XXX-XX-XXXX 
Corts,  Donn  P..  XXX-XX-XXXX 
Cosby,  Jeffrey  L.  XXX-XX-XXXX 
Costanza.  Helen  K..  XXX-XX-XXXX 
CosteUo.  James  P.,  XXX-XX-XXXX 
Cotto,  Rafael  A..  XXX-XX-XXXX 
Coughenour.  Fiona  E.,  XXX-XX-XXXX 
Coursey,  Stephen  D..  XXX-XX-XXXX 
Covert,  Ted  S..  XXX-XX-XXXX 
Covington,  Foster  S.,  XXX-XX-XXXX 
Cox.  Cindy  A..  XXX-XX-XXXX 
Cox,  Cynthia  L..  XXX-XX-XXXX 
Cox.  Leslie  J..  XXX-XX-XXXX 
Cox.  Robert  W..  XXX-XX-XXXX 
Cox.  William  v.,  XXX-XX-XXXX 
Coyne.  Martin  J..  Jr..  XXX-XX-XXXX 
Craig.  Raymond  B..  XXX-XX-XXXX 
Cralne.  William  L..  XXX-XX-XXXX 
Cramer.  Daniel  M..  XXX-XX-XXXX 
Craven,  Robert  M..  XXX-XX-XXXX 
Crawford,  WiUlam  A..  XXX-XX-XXXX 
Cregier.  Kevin  P.,  XXX-XX-XXXX 
Crenshaw.  Kerry  S.,  Sr.,  XXX-XX-XXXX 
Crlbbs,  Shirley  G.,  XXX-XX-XXXX 
Crittenden,  Gregory  N..  XXX-XX-XXXX 
Cromer,  William  S..  XXX-XX-XXXX 
Cronin.  Thomas,  XXX-XX-XXXX 
Crooks,  Kelley  W..  XXX-XX-XXXX 
Crooks.  Kerry  Anderson.  XXX-XX-XXXX 
Crooks,  Mary  P.,  XXX-XX-XXXX 
Crotty,  John  J.,  XXX-XX-XXXX 
Crounse.  Steven  J.,  XXX-XX-XXXX 
Crow,  Dennis  J.,  XXX-XX-XXXX 
Crow,  Vincent  K.,  XXX-XX-XXXX 
Crowley,  Richard  J..  XXX-XX-XXXX 
Crown.  Mark  C.  XXX-XX-XXXX 
Crowther,  Dennis  R..  XXX-XX-XXXX 
CruU.  Dana  E..  XXX-XX-XXXX 
Cruz.  Robert  A.,  XXX-XX-XXXX 
Cuddeback.  Kenneth  R..  Sr..  XXX-XX-XXXX 
Cuddy.  Jack  L..  XXX-XX-XXXX 
Cukr.  Anita  J.  R..  XXX-XX-XXXX 
Culbertson,  David  L..  XXX-XX-XXXX 
Culbreth.  Linda  E..  XXX-XX-XXXX 
CuUins,  Barry  W..  XXX-XX-XXXX 
Cullipher,  Michael  D..  XXX-XX-XXXX 
Cimmilngs.  Richard  D.,  XXX-XX-XXXX 
Cunningham.  Maureen  D..  XXX-XX-XXXX 
Cuoco,  Christopher  J..  XXX-XX-XXXX 


Currier.  Thomas  P..  XXX-XX-XXXX 
Cutrer.  William  W.  III.  XXX-XX-XXXX 
Dahlbeck.  Guy  K..  XXX-XX-XXXX 
Daly.  James  E..  Jr.,  XXX-XX-XXXX 
Daly.  James  N..  XXX-XX-XXXX 
Daly,  Michael,  XXX-XX-XXXX 
Dameron,  Michael  S.,  XXX-XX-XXXX 
Daniels,  Dwight  C  XXX-XX-XXXX 
Dannemaim.  Kevin  P.,  XXX-XX-XXXX 
Darby.  Paul  L..  XXX-XX-XXXX 
Darst.  David  M..  XXX-XX-XXXX 
Daslnger.  Royce  H..  XXX-XX-XXXX 
Daunheimer,  Vance  A.,  XXX-XX-XXXX 
Davey,  Ana  M..  XXX-XX-XXXX 
Davey,  John  C.  XXX-XX-XXXX 
Davidson,  James  D..  XXX-XX-XXXX 
Davidson.  Jeffrey  W..  XXX-XX-XXXX 
Davies,  Robert  E..  XXX-XX-XXXX 
Davis.  Elizabeth,  XXX-XX-XXXX 
DavU.  Harry  J.  II,  XXX-XX-XXXX 
Davis,  Larry  M..  XXX-XX-XXXX 
Davis.  Michael  E..  XXX-XX-XXXX 
I>avis,  Sheryl  M..  XXX-XX-XXXX 
Davis.  Timothy  A..  XXX-XX-XXXX  ' 

Dawkins.  William  D.,  XXX-XX-XXXX 
Day,  Michael  P..  XXX-XX-XXXX 
Dean,  Michael  E.,  XXX-XX-XXXX 
Dean.  Thomas  D.,  XXX-XX-XXXX 
Dean.  William  G.,  XXX-XX-XXXX 
Deaton,  Warren  P.  II,  XXX-XX-XXXX 
Deck.  Steven  B.,  XXX-XX-XXXX 
Deese,  Albert  J..  Jr..  XXX-XX-XXXX 
Dehart.  Danny  C.  XXX-XX-XXXX 
Delashmutt,  Brantley  D..  XXX-XX-XXXX 
Delcastillo,  Percival.  XXX-XX-XXXX 
DeUefleld.  James  A..  XXX-XX-XXXX 
Deloria.  Bruce  E.,  XXX-XX-XXXX 
Delwiche.  Allyn  W.,  XXX-XX-XXXX 
Demarco,  Frederick  P.,  XXX-XX-XXXX 
Denis,  Richard  P.,  XXX-XX-XXXX 
Deiunan,  Bruce  C,  XXX-XX-XXXX 
Denton,  Douglas  E..  XXX-XX-XXXX 
E)enyer.  William  S..  XXX-XX-XXXX 
Denzler.  William  G.,  XXX-XX-XXXX 
Dering.  Peter,  XXX-XX-XXXX 
Desrosiers.  Don  C,  XXX-XX-XXXX 
Devall,  Kenneth  A.,  XXX-XX-XXXX 
Devlemo.  Joseph  N.,  Jr.,  XXX-XX-XXXX 
Devon,  Hank  L-,  XXX-XX-XXXX 
Dewolf.  Daniel  C.  XXX-XX-XXXX 
E>eyoung,  James  A.,  XXX-XX-XXXX 
Diaz,  Gerald.  XXX-XX-XXXX 
Dickey.  Michael  E.,  XXX-XX-XXXX 
Dickmann.  Douglas  A.,  XXX-XX-XXXX 
Dickmeyer,  Robert  A.,  XXX-XX-XXXX 
Dickson.  Joseph  N..  XXX-XX-XXXX 
Didriksen.  Scott  N.,  XXX-XX-XXXX 
Diebold,  James  W..  Jr.,  XXX-XX-XXXX 
Dieffenderfer,  Sharon  S.,  XXX-XX-XXXX 
Dietrich,  Mark  E.,  XXX-XX-XXXX 
Diggs,  Karen  R..  XXX-XX-XXXX 
Digiorgio,  Thomas  J.,  Jr.,  XXX-XX-XXXX 
DUiberto,  John  J..  XXX-XX-XXXX 
Diliberto,  Joseph  A.,  XXX-XX-XXXX 
Dill.  Jeffrey  R.,  XXX-XX-XXXX 
DiUon,  BUI  Z..  XXX-XX-XXXX 
Dtllow,  WUllam  E..  XXX-XX-XXXX 
Dlmmel,  Richard  S..  XXX-XX-XXXX 
Dingier,  Dan  J.,  XXX-XX-XXXX 
Dlonne,  Michael  E..  XXX-XX-XXXX 
Dionne.  Peggy  A..  XXX-XX-XXXX 
Dishart,  Jeffrey  P.,  XXX-XX-XXXX 
Dixon,  David  W.,  XXX-XX-XXXX 
Doak.  Stephen  W..  XXX-XX-XXXX 
Dolan.  Daniel  H.,  Jr.,  XXX-XX-XXXX 
Dombrowsky,  Thomas  C,  XXX-XX-XXXX 
Donnelly.  Mary  K.,  XXX-XX-XXXX 
Dorais,  Paul  J.,  XXX-XX-XXXX 
Dorman,  Prank  C.  III.  XXX-XX-XXXX 
Dorris.  Martin  M.,  Jr..  XXX-XX-XXXX 
Doss,  Bruce  E.,  XXX-XX-XXXX 
Dougherty,  Mary  L.,  XXX-XX-XXXX 
Douglas,  Brenton  P.,  XXX-XX-XXXX 
Douglas.  Cyntla,  XXX-XX-XXXX 


Dove,  Larry  W..  XXX-XX-XXXX 
Dowhan.  Mark  £„  XXX-XX-XXXX 
Doyle.  Mary  C.  XXX-XX-XXXX 
Drader.  Catherine  T.,  XXX-XX-XXXX 
Drain.  Henry  A..  XXX-XX-XXXX 
Dries.  Paul  R..  XXX-XX-XXXX 
DroU.  Michael  L..  XXX-XX-XXXX 
Drummond.  David  M.,  XXX-XX-XXXX 
Dudek,  Frederick  G.,  XXX-XX-XXXX 
Duff.  James  M..  XXX-XX-XXXX 
Duff.  Patrick  H..  XXX-XX-XXXX 
Duffer.  Robert  D..  XXX-XX-XXXX 
Dufour,  Gregory  A.,  XXX-XX-XXXX 
Dufresne.  John  N..  XXX-XX-XXXX 
Duggan.  Michael  P..  XXX-XX-XXXX 
Dulberg.  David  A.,  XXX-XX-XXXX 
Dumont,  Deborah  A.,  XXX-XX-XXXX 
Dumoulin,  John  M.,  XXX-XX-XXXX 
Duncan,  Bruce  A..  XXX-XX-XXXX 
Duncan,  Chester  B.,  Jr.,  XXX-XX-XXXX 
Duncan,  William  T.  Ill,  XXX-XX-XXXX 
Dimn,  Donald  H.,  XXX-XX-XXXX 
Duim,  Greg  J..  XXX-XX-XXXX 
Dimnpoorman,  Suzanne  E.,  XXX-XX-XXXX 
Dimshee.  Richard  A..  XXX-XX-XXXX 
Dushek.  Joan  C,  XXX-XX-XXXX 
Duval,  Leo  G.,  XXX-XX-XXXX 
Dwyer,  PameU  J.,  XXX-XX-XXXX 
Ebert.  Michael  E..  XXX-XX-XXXX 
Echols,  Lewis  G.,  XXX-XX-XXXX 
Ecker,  Jeffrey  Carl.  XXX-XX-XXXX 
Eddy,  Dana  K.,  XXX-XX-XXXX 
Eddy.  Storm  S.,  XXX-XX-XXXX 
Edle.  Jeanatte  H.,  XXX-XX-XXXX 
Edington.  Robert  P..  XXX-XX-XXXX 
Edmunson.  Willian  M.,  XXX-XX-XXXX 
Ehlers,  Stephen  H.,  XXX-XX-XXXX 
Eiring,  Gene  P.,  XXX-XX-XXXX 
Elder,  John  H.  in,  XXX-XX-XXXX 
Elder,  Scott  W.,  XXX-XX-XXXX 
Elefante,  Gerald,  XXX-XX-XXXX 
Ell,  Theodore  C,  XXX-XX-XXXX 
EUena.  William  J..  XXX-XX-XXXX 
Elliott.  Howard  E..  XXX-XX-XXXX 
Elliott.  Paul  W..  Jr..  XXX-XX-XXXX 
Elliott.  RuaseU  P..  Jr..  XXX-XX-XXXX 
Ellis.  Jerry  L..  XXX-XX-XXXX 
Ellis.  Ruth  E..  XXX-XX-XXXX 
Ellison.  Douglas  R..  XXX-XX-XXXX 
Ellsworth,  Donald  G.,  XXX-XX-XXXX 
Emala,  Susan  A..  XXX-XX-XXXX 
Emerson.  Henry  N..  XXX-XX-XXXX 
Engelbertson.  Roger  E.  A..  XXX-XX-XXXX 
Engle.  Charles  D..  Jr..  XXX-XX-XXXX 
Enomoto.  Neal  Y..  XXX-XX-XXXX 
Erck.  Walter  W.,  Jr..  XXX-XX-XXXX 
Erickson.  Kevin  R.,  XXX-XX-XXXX 
Erwin.  Kevin  S..  XXX-XX-XXXX 
Eshbaugh.  William  J.,  XXX-XX-XXXX 
Eskridge.  Elizabeth  D..  XXX-XX-XXXX 
Esters.  Michael  C.  XXX-XX-XXXX 
Estes.  Marianne.  XXX-XX-XXXX 
Etter.  William  H.,  XXX-XX-XXXX 
Eubanks,  James  M.,  XXX-XX-XXXX 
Evans,  Douglas  P..  XXX-XX-XXXX 
Everhart.  MitcheU  O.,  Jr..  XXX-XX-XXXX 
Evers,  Elizabeth  A.,  XXX-XX-XXXX 
Ewing.  Janet  R.,  XXX-XX-XXXX 
Exner,  Penelope  J.,  XXX-XX-XXXX 
Paber.  E>ebra  J..  XXX-XX-XXXX 
Facklam,  Ro«er  L.,  XXX-XX-XXXX 
Fahnestock,  Lynn  B.,  XXX-XX-XXXX 
Patet.  James  A.,  XXX-XX-XXXX 
FaUon,  GaU  A..  XXX-XX-XXXX 
Paris,  John  T.,  Jr..  XXX-XX-XXXX 
Farmer.  Larry  G..  XXX-XX-XXXX 
Farmer.  Mark  H..  XXX-XX-XXXX 
Farringer.  David  P..  XXX-XX-XXXX 
Fascia.  Sherry  C.  XXX-XX-XXXX 
Fatovic,  Vinko  C,  XXX-XX-XXXX 
Favreau,  Patrice  L,  XXX-XX-XXXX 
Peda,  John  B..  XXX-XX-XXXX 
Feher,  Stephen  A..  XXX-XX-XXXX 
Pehr,  Debra  J..  XXX-XX-XXXX 


Feigenblatt.  Marc  R..  XXX-XX-XXXX 
Pekula.  Michael  J..  XXX-XX-XXXX 
Ferguson.  Robert  A..  XXX-XX-XXXX 
Ferguson.  Thomas  A..  XXX-XX-XXXX 
Ferkinhoff.  Thomas  R.,  XXX-XX-XXXX 
PerreU,  Patrick  S.,  XXX-XX-XXXX 
Ferrier,  David  H..  XXX-XX-XXXX 
Fiedler.  William  L.,  XXX-XX-XXXX 
Piedor.  Josephine  K.,  XXX-XX-XXXX 
Field,  Matthew  T.,  XXX-XX-XXXX 
Fields.  Wanda  J..  XXX-XX-XXXX 
Fields,  William  H..  XXX-XX-XXXX 
FUiOB,  Paul  G..  XXX-XX-XXXX 
Fink,  Jeffrey  D.,  XXX-XX-XXXX 
Finkenauer.  Gunter,  XXX-XX-XXXX 
Firm.  Therese  M.,  XXX-XX-XXXX 
Pish,  Franklin  R..  XXX-XX-XXXX 
Fisher.  WiUlam  M..  XXX-XX-XXXX 
PIssel,  George  S..  Jr..  XXX-XX-XXXX 
Pitch.  Bruce  G.,  XXX-XX-XXXX 
ntagerald.  Jerry  A..  XXX-XX-XXXX 
Fitzsimmons.  Robert  L.,  Jr.,  XXX-XX-XXXX 
Flanagan,  Patrick  W..  XXX-XX-XXXX 
Plateau,  Alfred  J.,  Jr.,  XXX-XX-XXXX 
Plata,  RusseU  J.,  XXX-XX-XXXX 
Floyd,  Lawrence  B.,  XXX-XX-XXXX 
Fogel,  Gary  L..  XXX-XX-XXXX 
Pogle,  Mllo  v.,  XXX-XX-XXXX 
Pogle,  Steven  R..  XXX-XX-XXXX 
Poor,  Dennis  A.,  XXX-XX-XXXX 
Foos,  Russell  K.,  XXX-XX-XXXX 
Foote,  WUllam  D.,  XXX-XX-XXXX 
Ford.  Judy  A..  XXX-XX-XXXX 
Ford.  Kathleen  M.,  XXX-XX-XXXX 
Fy>rk.  William  E..  XXX-XX-XXXX 
Forsgard.  Eric  C,  XXX-XX-XXXX 
Forsyth,  James  W.,  Jr.,  XXX-XX-XXXX 
Forsyth,  Roger  A.,  XXX-XX-XXXX 
Possen,  Delores  P..  XXX-XX-XXXX 
Poster,  David  J..  XXX-XX-XXXX 
Poster,  Thomas  R.,  XXX-XX-XXXX 
Fotinos,  Timothy  P.,  XXX-XX-XXXX 
Fountalne,  Gary  W..  XXX-XX-XXXX 
Pouts,  Jack  H.,  XXX-XX-XXXX 
Fowler.  Kitty  L.,  XXX-XX-XXXX 
Fowler,  Richard  A..  XXX-XX-XXXX 
Fowler,  Rosetta,  XXX-XX-XXXX 
Fowler,  Steven  D..  XXX-XX-XXXX 
Fox,  Terrence  E.,  XXX-XX-XXXX 
Fraher,  Francis  A.,  XXX-XX-XXXX 
Fraley,  Jeffery  D.,  XXX-XX-XXXX 
Francis,  Sherilyn  S.,  XXX-XX-XXXX 
Francona,  Richard  C.  XXX-XX-XXXX 
Frankenfield,  Thomas.  XXX-XX-XXXX 
Frazier.  Jeanne  L.,  XXX-XX-XXXX 
Frazier,  Rob  L.,  XXX-XX-XXXX 
Freemon,  James  P..  XXX-XX-XXXX 
Frees,  David  L..  XXX-XX-XXXX 
Frontaura,  Rafael,  XXX-XX-XXXX 
Prye,  John  C.  Sr.,  XXX-XX-XXXX 
Fuchs.  Richard  B.,  XXX-XX-XXXX 
Fuerbringer,  Robert  C.  XXX-XX-XXXX 
Gadsby,  John  M..  XXX-XX-XXXX 
Galbreath,  Anis,  Jr.,  XXX-XX-XXXX 
Oalbreath,  Sarah  L..  XXX-XX-XXXX 
Gallagher,  James  D.,  XXX-XX-XXXX 
Oallaher,  James  M.,  XXX-XX-XXXX 
Gallant,  Daniel  P..  XXX-XX-XXXX 
Gannon,  Timothy  J..  XXX-XX-XXXX 
Ganzemuller,  Diane  L..  XXX-XX-XXXX 
Garcia.  Joanne  E.,  XXX-XX-XXXX 
Garcia,  Manolo  D.,  XXX-XX-XXXX 
Garclanunez,  Peter  H.,  XXX-XX-XXXX 
Gardner,  Cynthia  R.,  XXX-XX-XXXX 
Gardner.  Edgar  K..  XXX-XX-XXXX 
Gardner,  Wayne  C,  XXX-XX-XXXX 
Garfield,  Frank  G.,  XXX-XX-XXXX 
Garmen,  Jeffrey  S.,  XXX-XX-XXXX 
Gamer,  Jeffery  R.,  XXX-XX-XXXX 
Garrett.  Dale  L.,  XXX-XX-XXXX 
Garrett,  Randall  P..  XXX-XX-XXXX 
Garris.  MUton  R..  XXX-XX-XXXX 
Oarrisi.  John  M..  XXX-XX-XXXX 
Oarskie,  Guy  T.,  XXX-XX-XXXX 
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Oay.  Howard  C.  227-««-«657 
Oaydos.  Richard  J..  Jr..  170-4O-8909 
Oeddes.  Scott  D..  33A-53-S398 
Oellner.  Sandra  J..  M3-M-4147 
OenUe,  Jackie  L..  S48-7e-«31S 
Gentry.  Gary  L..  S0S-5a-26S7 
George.  Bruce  L.,  XXX-XX-XXXX 
Gerhart.  Robert  L..  51»-74-3601 
Gervais.  William  H..  XXX-XX-XXXX 
Getter.  William  M..  XXX-XX-XXXX 
Getxelman.  Marian  F..  XXX-XX-XXXX 
GibKm,  James  P..  XXX-XX-XXXX 
Gibaon.  Robert  G..  XXX-XX-XXXX 
Gibaon.  Stanley  A..  XXX-XX-XXXX 
GibMm.  William  J..  XXX-XX-XXXX 
Giese.  John  W..  XXX-XX-XXXX 
GUbert.  Charles  Michael.  XXX-XX-XXXX 
GUbert.  Robert  M..  XXX-XX-XXXX 
GUbert.  Steven  J..  XXX-XX-XXXX 
GUboy.  James  J..  XXX-XX-XXXX 
Gill.  Timothy  C  XXX-XX-XXXX 
Gillespie.  Mark  A..  XXX-XX-XXXX 
Gilmore.  James  A.,  XXX-XX-XXXX 
Gimmi.  RusseU  M..  XXX-XX-XXXX 
Giacombe.  SheUa  A.,  XXX-XX-XXXX 
GiuUano.  Stephen  A..  XXX-XX-XXXX 
Giusti.  Angelo  A..  XXX-XX-XXXX 
Gladis.  Steven  W..  XXX-XX-XXXX 
Glaser.  Linda  D..  XXX-XX-XXXX 
Glaze.  Christopher  L..  XXX-XX-XXXX 
Olessner.  John  W..  XXX-XX-XXXX 
GUbbery.  Mark  S..  XXX-XX-XXXX 
Glisson.  £>avid  O..  XXX-XX-XXXX 
Glover.  Aaron  D..  XXX-XX-XXXX 
Glover,  Gregory  D..  XXX-XX-XXXX 
Glovier.  James  W..  XXX-XX-XXXX 
Godfrey.  James  A..  XXX-XX-XXXX 
Goeas,  Bruce  M..  XXX-XX-XXXX 
Goldman.  Jeffrey  P..  XXX-XX-XXXX 
Gontarek.  Craig  E..  XXX-XX-XXXX 
Gonzales,  Juan  M.,  XXX-XX-XXXX 
Good.  Douglas  L..  XXX-XX-XXXX 
Good.  Roy  O.,  XXX-XX-XXXX 
Gooding.  Chester  A.,  Jr..  XXX-XX-XXXX 
Goodson.  James  L..  XXX-XX-XXXX 
Gorman.  Paul  E..  XXX-XX-XXXX 
Gorman.  Susan  O..  XXX-XX-XXXX 
Gorrell.  Russell  L..  XXX-XX-XXXX 
Goss.  Joseph  A.,  Jr..  XXX-XX-XXXX 
Gove.  Caryn  A..  XXX-XX-XXXX 
Gow.  Thomas  A.,  XXX-XX-XXXX 
Graham.  David  B..  XXX-XX-XXXX 
Graham.  WUliam  M..  XXX-XX-XXXX 
Grant.  Dianne  L.,  XXX-XX-XXXX 
Grant,  Mellnda  W..  XXX-XX-XXXX 
Grassi.  Armand  P.,  Jr..  XXX-XX-XXXX 
Grau.  Gary  W..  XXX-XX-XXXX 
Gravette.  Richard  W..  XXX-XX-XXXX 
Gray.  Basil  L.,  Jr..  XXX-XX-XXXX 
Gray,  David  L..  XXX-XX-XXXX 
Gray,  James  D..  XXX-XX-XXXX 
Gray.  Stephen  A..  XXX-XX-XXXX 
Gray,  William  E.  III..  XXX-XX-XXXX 
Greata.  Bruce  C.  XXX-XX-XXXX 
Green,  Donald  L.,  XXX-XX-XXXX 
Green.  John  C.  XXX-XX-XXXX 
Green,  Phillip  G.,  XXX-XX-XXXX 
Greening,  Dann  A.,  XXX-XX-XXXX 
Greenwade,  Stephen  D.,  XXX-XX-XXXX 
Greer.  Cheryl  K.,  XXX-XX-XXXX 
Greeson.  John  M.,  XXX-XX-XXXX 
Greg.  Bill  I..  XXX-XX-XXXX 
Griffin.  Gregory  Lamar.  XXX-XX-XXXX 
Griffin.  Michael  J.,  XXX-XX-XXXX 
Griffith,  John  T.  III.,  XXX-XX-XXXX 
Griffith.  Thomas.  J..  XXX-XX-XXXX 
Grlfol.  Rene  J..  XXX-XX-XXXX 
Grigsby,  James  H.,  Jr.,  XXX-XX-XXXX 
Origsby,  Nancy  W..  XXX-XX-XXXX 
Gringer.  John  D..  Jr..  XXX-XX-XXXX 
Groover  Charles  M..  XXX-XX-XXXX 
Grose.  Allan  R..  XXX-XX-XXXX 
Gross.  Idichael  J..  XXX-XX-XXXX 
Grubb.  John  W..  XXX-XX-XXXX 
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Gruner.  Karl  R..  XXX-XX-XXXX 
Gruver.  Paul  D..  XXX-XX-XXXX 
Guerin.  Thomas  G..  XXX-XX-XXXX 
Gullion,  Jerry  D..  XXX-XX-XXXX 
Gundrum.  Jack  C.  XXX-XX-XXXX 
Gunning.  Michael  J..  XXX-XX-XXXX 
Gunton,  Paula  A..  XXX-XX-XXXX 
Gustafson,  Roger  D.,  XXX-XX-XXXX 
Guyton.  Prentiss  I..  XXX-XX-XXXX 
Guzak.  John  W..  XXX-XX-XXXX 
Guzman.  Michael  W.,  XXX-XX-XXXX 
Guzze.  Glenn  M..  XXX-XX-XXXX 
Gwinn,  James  L.,  XXX-XX-XXXX 
Hackman,  Lucinda  M.,  XXX-XX-XXXX 
Haddad,  Jeanne  M..  XXX-XX-XXXX 
Haefner.  Lee  G..  XXX-XX-XXXX 
Hagler.  Gary  A..  XXX-XX-XXXX 
HaUey.  Robert  J..  XXX-XX-XXXX 
Haines.  David  L..  XXX-XX-XXXX 
Halderman.  Timothy  D..  XXX-XX-XXXX 
Hale.  William  C,  Jr..  XXX-XX-XXXX 
Haley.  Wlllard  P.,  Jr..  XXX-XX-XXXX 
Hall,  Unda  R.,  XXX-XX-XXXX 
Hall,  Ricky  L.,  XXX-XX-XXXX 
HaUigan.  Christine,  XXX-XX-XXXX 
Halverson.  Robert  W..  XXX-XX-XXXX 
Hamerly.  Michael  J..  XXX-XX-XXXX 
Hamilton.  Claudettc  M.,  XXX-XX-XXXX 
Hamilton,  Stephen  W.,  XXX-XX-XXXX 
HamUton.  Thomas  M..  XXX-XX-XXXX 
Hamm.  Kelly  A..  XXX-XX-XXXX 
Hammond.  Alice  P..  XXX-XX-XXXX 
Hand.  Walter  L..  Jr..  XXX-XX-XXXX 
Haniford.  Joel  D..  XXX-XX-XXXX 
Hanigan.  John  L..  XXX-XX-XXXX 
Hanigan.  Kimberly  D..  XXX-XX-XXXX 
Hankey.  Susan  L..  XXX-XX-XXXX 
Hankins.  Patrick  E.,  XXX-XX-XXXX 
Hanley,  James  P..  XXX-XX-XXXX 
Hartley.  Raymond  J.,  XXX-XX-XXXX 
Hanlin.  Clyde  D..  XXX-XX-XXXX 
Hanratty.  Michael  J..  XXX-XX-XXXX 
Hansen,  Eric  R.,  XXX-XX-XXXX 
Hansen,  James  E.  II,  XXX-XX-XXXX 
Hansen.  Joan  C.  XXX-XX-XXXX 
Hansen.  Thomas  W.,  XXX-XX-XXXX 
Hansen.  Todd  M.,  XXX-XX-XXXX 
Harben,  William  P.,  XXX-XX-XXXX 
Harden,  Barbara  A.,  XXX-XX-XXXX 
Hardy.  Eugene  W.  III.  XXX-XX-XXXX 
Hardy.  Warren  E..  XXX-XX-XXXX 
Hargove.  George.  XXX-XX-XXXX 
Harlg.  Cynthia  L..  XXX-XX-XXXX 
Harkness,  Thomas  R..  XXX-XX-XXXX 
Harma.  Bruce  A..  XXX-XX-XXXX 
Harpool.  Terry  A..  XXX-XX-XXXX 
HarreU.  William  E.,  XXX-XX-XXXX 
Harington.  Maureen  R..  XXX-XX-XXXX 
Harris.  Harold.  XXX-XX-XXXX 
Harris.  Mark  S..  XXX-XX-XXXX 
Harris.  Paul  M..  XXX-XX-XXXX 
Harris.  Tolanda  R..  XXX-XX-XXXX 
Harrison.  James  A.  II.  XXX-XX-XXXX 
narrower,  Karen  L.,  XXX-XX-XXXX 
Hart.  James  D..  XXX-XX-XXXX 
Hartley,  Paul  G.,  XXX-XX-XXXX 
Hartman.  Alan  P..  XXX-XX-XXXX 
Hartman.  GUbert  L..  XXX-XX-XXXX 
Hartmann.  Michael  P..  XXX-XX-XXXX 
Hartmann.  Patrick  J..  XXX-XX-XXXX 
Harvey.  Charles  B..  XXX-XX-XXXX 
Harvey.  H.  L..  XXX-XX-XXXX 
Harvey.  RandaU  L..  XXX-XX-XXXX 
Harvey.  Randolph  J..  XXX-XX-XXXX 
Hash.  James  D.,  XXX-XX-XXXX 
HaskeU,  Lawrence  H.,  XXX-XX-XXXX 
Raskins.  Wayne  L..  XXX-XX-XXXX 
Hastle.  Robert  L..  XXX-XX-XXXX 
Hathaway.  Brent  R..  XXX-XX-XXXX 
Haugen.  James  H..  XXX-XX-XXXX 
Hauser,  Mlchele  V..  XXX-XX-XXXX 
Hausse,  Leslie  M.,  XXX-XX-XXXX 
Hawkins.  Larry  D..  XXX-XX-XXXX 
Hawkinson.  David  F..  XXX-XX-XXXX 


Hayman.  Gregory  L..  XXX-XX-XXXX 
Haynesworth,  Rudolph,  Jr..  XXX-XX-XXXX 
Haynsworth.  Nancy  M..  XXX-XX-XXXX 
Hazellp.  David  A.,  XXX-XX-XXXX 
Headberg.  Mark  A.,  XXX-XX-XXXX 
Heaney,  John  T.,  Jr.,  XXX-XX-XXXX 
Heame.  William  S..  XXX-XX-XXXX 
Heath.  James  E..  XXX-XX-XXXX 
Hebein.  Mark  S..  XXX-XX-XXXX 
Hettert.  James  E..  XXX-XX-XXXX 
Hechinger.  John  A.,  XXX-XX-XXXX 
Heet.  Bonny  P..  XXX-XX-XXXX 
Hegarty.  Mark.  XXX-XX-XXXX 
Hegarty,  Raymond  J.  II.  XXX-XX-XXXX 
Hejde.  Darrell  I..  XXX-XX-XXXX 
Helton,  Uoyd  B..  Jr..  XXX-XX-XXXX 
Helveston.  Steven  W.,  415-1 1-6223 
Hendrickson.  Mona  G.,  XXX-XX-XXXX 
Henk.  Alice  E..  XXX-XX-XXXX 
Henry.  Alan  W..  XXX-XX-XXXX 
HeruT.  Terry  L.,  XXX-XX-XXXX 
Hensley.  Bill  E..  XXX-XX-XXXX 
Hensley.  Jessie  J..  Jr..  XXX-XX-XXXX 
Henson.  Edward  H..  XXX-XX-XXXX 
Herbert,  Gregory  D.,  XXX-XX-XXXX 
Heredy,  Rosemary  A.,  XXX-XX-XXXX 
Hemdon,  Lynn  A..  XXX-XX-XXXX 
Hettick.  Larrimore  W.  II.  XXX-XX-XXXX 
Hickey.  Elaine  M..  XXX-XX-XXXX 
Hicks.  Samuel  R.,  XXX-XX-XXXX 
Hicks,  Susan  C,  XXX-XX-XXXX 
Higginbotham,  Robert  L..  XXX-XX-XXXX 
Higgins,  Dan  O.,  XXX-XX-XXXX 
Hill.  Anitaloulse  S..  XXX-XX-XXXX 
Hill.  Donald  A.,  XXX-XX-XXXX 
Hill,  Judson  K..  XXX-XX-XXXX 
Hill,  Steven  J.,  XXX-XX-XXXX 
Hill,  Wiley  L.,  XXX-XX-XXXX 
Hllman,  Joyce  E..  XXX-XX-XXXX 
Hills.  Fred  W..  XXX-XX-XXXX 
Hindt.  David  M..  XXX-XX-XXXX 
Hislip.  Garry  A.,  XXX-XX-XXXX 
Hiteshew,  Susan  J..  XXX-XX-XXXX 
Hixon.  Tommy  D..  XXX-XX-XXXX 
Hoar.  Steven  E.,  XXX-XX-XXXX 
Hocking,  Timothy  O..  XXX-XX-XXXX 
Hodge.  Carolyn  C.  XXX-XX-XXXX 
Hodge.  Thomas  C,  XXX-XX-XXXX 
Hoefleln,  Gerald  E.,  XXX-XX-XXXX 
Hoelscher,  Karen  D.,  XXX-XX-XXXX 
Hofmann.  Steven  E.,  XXX-XX-XXXX 
Hogan,  Gregory  L..  XXX-XX-XXXX 
Hogan,  James  P..  XXX-XX-XXXX 
Hogan,  Mark  V.,  XXX-XX-XXXX 
Hogan.  Tommle  G..  XXX-XX-XXXX 
Holden.  Henry  M..  XXX-XX-XXXX 
Holderman.  Mark  A..  XXX-XX-XXXX 
Holdsworth.  Thomas  J.,  XXX-XX-XXXX 
Holland.  James  P..  XXX-XX-XXXX 
Holllbaugh.  Ronald  D..  XXX-XX-XXXX 
Hollmann.  George,  XXX-XX-XXXX 
HoUoway,  Miner  E.  II,  XXX-XX-XXXX 
Holmes,  Michael  A.,  XXX-XX-XXXX 
Holmes,  William  H..  XXX-XX-XXXX 
Holmstrom,  Linda  K..  XXX-XX-XXXX 
Holt,  John  O..  Jr..  XXX-XX-XXXX 
Holt.  Rollie  O.,  XXX-XX-XXXX 
Holtzman,  Kenneth  E.,  XXX-XX-XXXX 
Honea.  Judy  K.  L.,  XXX-XX-XXXX 
Hooker.  Walter  M..  XXX-XX-XXXX 
Hooper.  Paul  K..  XXX-XX-XXXX 
Hooten.  James  M..  XXX-XX-XXXX 
Hoover.  Christian  L.,  XXX-XX-XXXX 
Horgan.  Christopher  P.,  XXX-XX-XXXX 
Homung,  Nancy  A.,  XXX-XX-XXXX 
Horton.  Roy  E.  III.  XXX-XX-XXXX 
Horton.  Steve  W..  XXX-XX-XXXX 
Hosklns.  John  R.,  XXX-XX-XXXX 
Hosklns.  Roy  L.,  XXX-XX-XXXX 
Hosterman,  Michael  J.,  XXX-XX-XXXX 
Houser,  David  E.,  XXX-XX-XXXX 
Houston,  Charles  L.  Ill,  XXX-XX-XXXX 
Howard.  Charles  A..  XXX-XX-XXXX 
Howard.  William  M..  XXX-XX-XXXX 


Howell.  William  L..  Jr..  XXX-XX-XXXX 
Howerter,  Ronald  H..  XXX-XX-XXXX 
Hoyt,  Anthony  R.,  XXX-XX-XXXX 
Hubbard,  Debora  B.,  XXX-XX-XXXX 
Hubbard.  Sylvester,  XXX-XX-XXXX 
Huckle.  Donald  R.,  Jr..  XXX-XX-XXXX 
Hudnall.  Jarrett  J.,  XXX-XX-XXXX 
Hudon.  Randal  J.,  XXX-XX-XXXX 
Hudson.  David  L..  XXX-XX-XXXX 
Hudson,  Wayne  E.  P.,  XXX-XX-XXXX 
Huff,  Laura  A.,  XXX-XX-XXXX 
Hukill,  Jeffrey  B..  XXX-XX-XXXX 
Hullck.  Thomas  R.,  XXX-XX-XXXX 
Hulsey,  Barney  G.,  XXX-XX-XXXX 
number,  Karen  A..  XXX-XX-XXXX 
Humphrey.  Mark  C.  XXX-XX-XXXX 
Hunolt.  Kirby  P.,  XXX-XX-XXXX 
Hunsucker.  Mlcheal  S..  XXX-XX-XXXX 
Hunt.  Charles  A..  XXX-XX-XXXX 
Hura.  Victor.  XXX-XX-XXXX 
Hurdle,  Horace  R.  Jr.,  XXX-XX-XXXX 
Hurt.  Debra  K..  XXX-XX-XXXX 
Hutchlngs,  Thomas  C,  XXX-XX-XXXX 
Hutchlns,  Mariann,  XXX-XX-XXXX 
Hutchinson,  Sherrlll  A.,  XXX-XX-XXXX 
Huxley,  Kenneth  J.,  XXX-XX-XXXX 
Hyatt,  Clarence  M.,  XXX-XX-XXXX 
ner,  Virgil  A..  XXX-XX-XXXX 
Ireland,  George  R.,  XXX-XX-XXXX 
Irwin.  Raymond  P.,  XXX-XX-XXXX 
Itz,  Joseph  L.,  XXX-XX-XXXX 
Ivanchishln.  Alexander  P.  J..  XXX-XX-XXXX 
Iverson,  Lee  A.,  XXX-XX-XXXX 
Izac,  Suzette  M.,  XXX-XX-XXXX 
Jackson,  Calvin  D.,  XXX-XX-XXXX 
Jackson,  Frederick  E.,  XXX-XX-XXXX 
Jackson,  Mark  B.,  XXX-XX-XXXX 
Jackson,  Steven  M..  XXX-XX-XXXX 
Jacobson.  Randal  K.,  XXX-XX-XXXX 
Jaeger.  Joseph  L.,  XXX-XX-XXXX 
Jahren.  Randall.  XXX-XX-XXXX 
James.  Fredrick  W..  XXX-XX-XXXX 
Jamison.  George  H..  III.  XXX-XX-XXXX 
Jarmazo.  John  D..  XXX-XX-XXXX 
Jansma.  John  L.,  XXX-XX-XXXX 
Jaslnski.  Michael  J.,  XXX-XX-XXXX 
Jauch,  Dennis  M.,  XXX-XX-XXXX 
Jenne,  WlUlam  D.,  XXX-XX-XXXX 
Jennlson,  Barry  P.,  XXX-XX-XXXX 
Jensen,  Steven  T..  XXX-XX-XXXX 
Jerger,  RoberU  M.,  XXX-XX-XXXX 
Jerzyk,  Martha  J..  XXX-XX-XXXX 
Jewell,  Ted  D..  XXX-XX-XXXX 
Jllka,  Kenneth  D.,  XXX-XX-XXXX 
Jimenez.  Salvador  P..  XXX-XX-XXXX 
Joder.  Debra  S..  XXX-XX-XXXX 
Johnson.  Allen  R..  XXX-XX-XXXX 
Johnson.  Curtis  B..  XXX-XX-XXXX 
Johnson,  David  P..  XXX-XX-XXXX 
Johnson.  David  O..  XXX-XX-XXXX 
Johnson.  Gary  W..  XXX-XX-XXXX 
Johnson.  Gregory  W..  XXX-XX-XXXX 
Johnson.  Kathy  L..  XXX-XX-XXXX 
Johnson,  Mark  A.,  XXX-XX-XXXX 
Johnson.  Norwood  E.,  XXX-XX-XXXX 
Johnson,  Patrick  J.,  XXX-XX-XXXX 
Johnson.  Paula  K..  XXX-XX-XXXX 
Johnson.  Richard  J..  XXX-XX-XXXX 
Johnson.  Richard  W..  Jr..  XXX-XX-XXXX 
Johnson.  Robert  T..  XXX-XX-XXXX 
Johnson,  Ruben  H..  Jr..  XXX-XX-XXXX 
Johnson.  Stephen  E..  XXX-XX-XXXX 
Johnson,  Walfred  R.,  XXX-XX-XXXX 
Johnston.  Kenneth  E.,  XXX-XX-XXXX 
Jones.  Bruce  C.  XXX-XX-XXXX 
Jones,  Bryan  L..  XXX-XX-XXXX 
Jones.  Darrell  D.,  XXX-XX-XXXX 
Jones.  Dennis,  D..  XXX-XX-XXXX 
Jones,  Frederick  C,  XXX-XX-XXXX 
Jones.  Jean  A..  XXX-XX-XXXX 
Jones,  Karen  A..  XXX-XX-XXXX 
Jones,  Laurence  P.,  XXX-XX-XXXX 
Jones,  McKlnley,  XXX-XX-XXXX 
Jones.  Michael  N..  XXX-XX-XXXX 


Jones.  Steve  C.  XXX-XX-XXXX 
Jones.  Willie  E..  XXX-XX-XXXX 
Jordan,  Dennis  W..  XXX-XX-XXXX 
Jordan,  Jack  L..  Jr..  XXX-XX-XXXX 
Jordan,  Patrick  A.,  XXX-XX-XXXX 
Jordan,  Robert  V.,  II,  XXX-XX-XXXX 
Jordan.  Robert  P..  XXX-XX-XXXX 
Journey.  Robert  W..  XXX-XX-XXXX 
Judge.  Allen  T..  XXX-XX-XXXX 
Kahler.  WUliam  P..  XXX-XX-XXXX 
Kahn.  Loretta  M..  XXX-XX-XXXX 
Kaiser,  Michael  J.,  XXX-XX-XXXX 
Kamien,  Walt  H.,  XXX-XX-XXXX 
Kane,  Robert  C,  XXX-XX-XXXX 
Karins.  Robert  J..  XXX-XX-XXXX 
Kasemeler.  Steven  C,  XXX-XX-XXXX 
Kash.  Kenneth  L..  XXX-XX-XXXX 
Kaspraak.  Robert  A..  XXX-XX-XXXX 
KaUufrakls.  Peter  J..  XXX-XX-XXXX 
Kaushal,  Rakesh  R..  XXX-XX-XXXX 
Kaylor,  David  W.,  XXX-XX-XXXX 
Keams,  Timothy  G.,  XXX-XX-XXXX 
Keays,  Daniel  R.,  XXX-XX-XXXX 
Keefer,  Stephen  B..  XXX-XX-XXXX 
Keish,  Peter  D.,  XXX-XX-XXXX 
KeUeher,  Kevin  C,  XXX-XX-XXXX 
Kelley,  Gerard  J.,  XXX-XX-XXXX 
KeUey,  James  L.,  Jr.,  XXX-XX-XXXX 
KeUey,  Patrick  L.,  XXX-XX-XXXX 
Kellogg.  John  E.,  XXX-XX-XXXX 
KeUy.  CeceUa  A..  XXX-XX-XXXX 
KeUy.  Danny  D..  XXX-XX-XXXX 
Kelly.  John  P..  XXX-XX-XXXX 
Kelly.  Sean  P.,  XXX-XX-XXXX 
Kennedy.  Brian  E..  XXX-XX-XXXX 
Kennedy.  Dale  J..  XXX-XX-XXXX 
Kennedy.  George  W..  XXX-XX-XXXX 
Kennedy.  WUUam  P..  XXX-XX-XXXX 
Kenney.  Stuart  C.  XXX-XX-XXXX 
Kent.  Keith  M.,  XXX-XX-XXXX 
Kent.  WUliam  R..  III.  XXX-XX-XXXX 
Keough.  Robert  P..  XXX-XX-XXXX 
Kerchmar.  Randolph  J..  XXX-XX-XXXX 
Keresztes.  Paul  P.,  XXX-XX-XXXX 
Kerr,  Allen  B.,  XXX-XX-XXXX 
Kersten,  Frank  S..  XXX-XX-XXXX 
Kessel.  Richard  M..  XXX-XX-XXXX 
Key.  Theodore  R..  Jr..  XXX-XX-XXXX 
Kfoury,  MitcheU  A..  XXX-XX-XXXX 
Kldd.  Richard  A..  XXX-XX-XXXX 
Kidzus,  Paul  P..  XXX-XX-XXXX 
Kieffer.  Lewis  E..  XXX-XX-XXXX 
Kieffer.  Susan  H..  XXX-XX-XXXX 
Kleras.  Joseph  E..  XXX-XX-XXXX 
Kim,  Tae  Dong,  XXX-XX-XXXX 
Kim,  Won  Y..  XXX-XX-XXXX 
KlmbreU.  Joseph  W.,  XXX-XX-XXXX 
Klmhan.  Sidney  C.  III.  XXX-XX-XXXX 
Kimpan.  Louis  J..  XXX-XX-XXXX 
Kimpel,  Thomas  S..  XXX-XX-XXXX 
King.  Const^ce  A.,  XXX-XX-XXXX 
King.  George  H..  Jr..  XXX-XX-XXXX 
King.  Robert  J..  XXX-XX-XXXX 
King.  WUliam  H..  XXX-XX-XXXX 
Klngson.  WUUam  R.,  XXX-XX-XXXX 
Klimaman.  Michael  B..  XXX-XX-XXXX 
Klpp,  Craig  M.,  XXX-XX-XXXX 
Kipphut,  Mark  E.,  XXX-XX-XXXX 
Kiracofe,  Ray  A.,  XXX-XX-XXXX 
Kirshenbaum.  Jason,  XXX-XX-XXXX 
Kisic,  Ivo  A.,  XXX-XX-XXXX 
Klsselburg,  MarceUa.  R..  XXX-XX-XXXX 
Klaine.  Thomas  A.,  XXX-XX-XXXX 
Kleck,  David  A.,  XXX-XX-XXXX 
Klein,  James,  XXX-XX-XXXX 
Klelnman,  Mark,  XXX-XX-XXXX 
Kline.  Kevin  B..  XXX-XX-XXXX 
Kloppenborg.  Timothy  J..  XXX-XX-XXXX 
Kluck.  Larry  E..  XXX-XX-XXXX 
KnoU.  Paul  R..  XXX-XX-XXXX 
Knott.  Donna  L..  XXX-XX-XXXX 
Knowles.  Edward  G..  XXX-XX-XXXX 
Knox.  Gregory  D..  XXX-XX-XXXX 
Koch.  Leslie  R..  XXX-XX-XXXX 


Kohler.  Michael  R..  XXX-XX-XXXX 
Kolakowski.  Andrew  A.,  XXX-XX-XXXX 
Kolenda.  Richard.  XXX-XX-XXXX 
Komacki.  Daniel.  XXX-XX-XXXX 
Koroluk.  Joseph  M..  XXX-XX-XXXX 
Kortepeter.  Karl  N..  XXX-XX-XXXX 
Kostick.  Gary  T..  XXX-XX-XXXX 
Kottmyer.  Jeffrey  T..  XXX-XX-XXXX 
Kovach.  Brett  J.,  XXX-XX-XXXX 
Kowalczyk,  WUliam  J.,  XXX-XX-XXXX 
Kowalskl,  James  M..  XXX-XX-XXXX 
Kozel.  Robert  J..  XXX-XX-XXXX 
Koziol.  Michael  J..  XXX-XX-XXXX 
Kraber.  Karl  G..  XXX-XX-XXXX 
Kraemer.  Robert  J..  XXX-XX-XXXX 
KrasUcov.  Peter  S..  XXX-XX-XXXX 
Krausman,  Ernest  W..  XXX-XX-XXXX 
Kravitz,  Howard  B.,  XXX-XX-XXXX 
Krejcarek,  Kevin  K.,  XXX-XX-XXXX 
Krlzay,  Glenn  D.,  XXX-XX-XXXX 
Krolikowskl,  Richard,  XXX-XX-XXXX 
Krouse.  William  A..  XXX-XX-XXXX 
Kruger.  Philip  E.,  XXX-XX-XXXX 
Kubin,  Kenton  B.,  XXX-XX-XXXX 
Kuchinsky,  Gerard  W..  XXX-XX-XXXX 
Kucko,  David  R.,  XXX-XX-XXXX 
Kuhlman.  Brian  P..  XXX-XX-XXXX 
Kuhn.  Wolfgang  R..  XXX-XX-XXXX 
Kunlch.  John  C.  XXX-XX-XXXX 
Kuper.  Edward  P..  XXX-XX-XXXX 
Kurtz.  Eugene  D..  XXX-XX-XXXX 
Kuster.  Joseph  G..  XXX-XX-XXXX 
Labuda.  John  J..  Jr..  XXX-XX-XXXX 
Lacls.  Ivars,  XXX-XX-XXXX 
Lackermann.  Jan  V..  XXX-XX-XXXX 
Lafferty,  Brad  D.,  XXX-XX-XXXX 
Lafferty,  Christina  L.,  XXX-XX-XXXX 
Laird,  Brandt  D..  XXX-XX-XXXX 
Lambe.  Bernard  P..  Jr.,  XXX-XX-XXXX 
Lanunert.  James  R..  XXX-XX-XXXX 
Lammi.  Theodore  B..  XXX-XX-XXXX 
Lamp.  David  H..  XXX-XX-XXXX 
Lamuro,  Karen  M..  XXX-XX-XXXX 
Lamuro.  Rocco  J.,  XXX-XX-XXXX 
Lands.  Marvin  E..  XXX-XX-XXXX 
Lane.  Roy  N..  III.  XXX-XX-XXXX 
Langer,  Matthew  P.,  XXX-XX-XXXX 
Langevln.  Elizabeth  L.,  XXX-XX-XXXX 
Laplante,  Sherry  A.,  XXX-XX-XXXX 
Larivee,  Denlse  C,  XXX-XX-XXXX 
Larkln,  Mark  S.,  XXX-XX-XXXX 
Lash.  Teresa  L.,  XXX-XX-XXXX 
Laska.  Marleen  M..  XXX-XX-XXXX 
Laskl.  Michael  J.,  XXX-XX-XXXX 
Lasyone,  Bryan  A.,  XXX-XX-XXXX 
Lattanzlo,  Thomas  P.,  XXX-XX-XXXX 
Laughman.  Richard.  Jr..  XXX-XX-XXXX 
Law.  Michael  D.,  XXX-XX-XXXX 
Lay.  George  R.,  XXX-XX-XXXX 
Leach.  Dan  G.,  XXX-XX-XXXX 
Leary,  Kathleen  M.,  XXX-XX-XXXX 
Leblanc.  Pamela  A.,  XXX-XX-XXXX 
Lecuyer.  Michael  P..  XXX-XX-XXXX 
Ledbetter.  Ernest  W..  Jr.,  XXX-XX-XXXX 
Leddy,  Carl  J.,  XXX-XX-XXXX 
Ledford.  David  A.,  XXX-XX-XXXX 
Ledoux.  Andre  P.  B..  XXX-XX-XXXX 
Ledoux,  James  P.,  XXX-XX-XXXX 
Lee.  Catherine  E.,  XXX-XX-XXXX 
Lee,  Dennis  A.,  XXX-XX-XXXX 
Lee.  Thomas  P..  XXX-XX-XXXX 
Lee.  Walter  L..  XXX-XX-XXXX 
Leffler.  David  W..  XXX-XX-XXXX 
Lehmann.  Robert  W..  XXX-XX-XXXX 
Lehner,  Richard  A.,  XXX-XX-XXXX 
Leister,  Joseph  C,  XXX-XX-XXXX 
Lendon.  Merle  K..  XXX-XX-XXXX 
Leonard.  AUlson  D..  Jr.,  XXX-XX-XXXX 
Leonlk,  Robert  G.,  XXX-XX-XXXX 
Lerum,  Reld  S.,  XXX-XX-XXXX 
Lessley.  Garland  M.,  XXX-XX-XXXX 
Lester,  James  R.,  XXX-XX-XXXX 
Lethaby.  Dianne  M.,  XXX-XX-XXXX 
Lett.  Kathryn  J..  XXX-XX-XXXX 
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Lev&ult.  Jeffery  L..  44»-l»-1166 
Levy.  John  W..  n.  360-««-0645 
LewlB.  Dwisht  P..  Jr..  XXX-XX-XXXX 
Lewis.  Henry  J..  346-«8-2867 

Lewis.  Paul  A..  Jr..  XXX-XX-XXXX 
Lewis.  Rtchard  &.  Jr..  XXX-XX-XXXX 
Lewis.  RonAld  C.  XXX-XX-XXXX 
Lewis.  Wayne  C.  XXX-XX-XXXX 
Lewiski.  Robert  M^  XXX-XX-XXXX 
Ubell.  Gary  L..  XXX-XX-XXXX 
Usgett.  Ifelton  A..  XXX-XX-XXXX 
LIfhtsey.  Kenneth  B.,  XXX-XX-XXXX 
Umpus.  John  K..  XXX-XX-XXXX 
Under.  Robert  K..  XXX-XX-XXXX 
Undsey.  Jill  U.  XXX-XX-XXXX 
Lins.  Todd  E..  XXX-XX-XXXX 
Lionberger.  Lyle  J..  XXX-XX-XXXX 
Liska.  Michael  C.  XXX-XX-XXXX 
UtUe,  Albert  E..  XXX-XX-XXXX 
UtUes.  Edward  E..  XXX-XX-XXXX 
UvinssUm.  WUllam  D..  XXX-XX-XXXX 
Lockard.  Baron  L..  XXX-XX-XXXX 
Lockwood.  Stephen  B..  XXX-XX-XXXX 
Lokey.  Frank  J.,  XXX-XX-XXXX 
Long.  Jankre  O..  XXX-XX-XXXX 
Lopes.  Ruben  R..  XXX-XX-XXXX 
liOpuhovsky,  Andrew  P..  XXX-XX-XXXX 
Lord,  Daniel  O.,  XXX-XX-XXXX 
Loree.  Keith  W..  XXX-XX-XXXX 
Lovecren.  Robert  J..  XXX-XX-XXXX 
Lowery.  Ronald  R.  H..  XXX-XX-XXXX 
Lucas.  Robert  A..  XXX-XX-XXXX 
Lundblad.  Terry  J.,  XXX-XX-XXXX 
Lusk,  Amy  O..  XXX-XX-XXXX 
Luthi.  Craig  O.,  XXX-XX-XXXX 
Lutz.  Charles  P..  XXX-XX-XXXX 
Lynds,  Kevin  W.,  XXX-XX-XXXX 
Lyon.  Dennis  R..  XXX-XX-XXXX 
Lysaght.  IClchael  J..  XXX-XX-XXXX 
Mable.  Leon  A..  XXX-XX-XXXX 
MacDonald.  Kevin  O..  XXX-XX-XXXX 
MacDonald.  Scott.  XXX-XX-XXXX 
MacEachen.  Douglas  P.,  XXX-XX-XXXX 
MacEyko,  Michael  E..  XXX-XX-XXXX 
MacHorro.  Hector.  XXX-XX-XXXX 
MacHUey,  David  W..  XXX-XX-XXXX 
MacKay.  Lon  C,  XXX-XX-XXXX 
MacKenthun.  Michael  L..  XXX-XX-XXXX 
MacKey.  Albert  T.,  Jr..  XXX-XX-XXXX 
MacKinnon.  Brad  R..  XXX-XX-XXXX 
MacKlin.  Rodeacu.  XXX-XX-XXXX 
MarM""»",  Robert  D.,  lU.  XXX-XX-XXXX 
Maddox.  WUli&m  3..  XXX-XX-XXXX 
Madison.  Robert  D..  XXX-XX-XXXX 
Madonna,  Richard  G..  XXX-XX-XXXX 
Maguire.  Michael  G..  XXX-XX-XXXX 
Maley.  Christopher  C,  XXX-XX-XXXX 
MaUett.  Gary  A.,  XXX-XX-XXXX 
Maloney.  Michael  J..  XXX-XX-XXXX 
Mandlco,  John  J.,  Jr..  XXX-XX-XXXX 
Manion.  Joseph  B..  XXX-XX-XXXX 
Mann.  Robert  K.,  XXX-XX-XXXX 
Manners.  Major  D.,  XXX-XX-XXXX 
Mansour.  PaiU  J..  XXX-XX-XXXX 
March,  Reginald  P..  XXX-XX-XXXX 
Marquart.  Barry  T.,  XXX-XX-XXXX 
Marsh.  Howard  W..  Jr.,  XXX-XX-XXXX 
Martel,  Joseph  W.,  XXX-XX-XXXX 
Martin.  Prederick  J..  XXX-XX-XXXX 
Martin.  Herman  N..  XXX-XX-XXXX 
Martin,  Homer  L..  XXX-XX-XXXX 
Martin.  Jimmy  P.,  XXX-XX-XXXX 
Martin,  Marguerite  A.,  XXX-XX-XXXX 
Martinetto,  Marilyn  P.,  XXX-XX-XXXX 
Martinez.  Michael  G.  A..  XXX-XX-XXXX 
Marx.  Esther  R..  XXX-XX-XXXX 
Maslin.  Richard  H..  XXX-XX-XXXX 
Mason.  AUend  D.,  II,  XXX-XX-XXXX 
Mason.  Gregory  D.,  XXX-XX-XXXX 
Mason.  Robert  L..  XXX-XX-XXXX 
Massey.  Charles  W..  XXX-XX-XXXX 
Massey.  Harold  J..  Sr..  XXX-XX-XXXX 
Matera.  Eugene  R..  XXX-XX-XXXX 
Mathews.  James  M..  XXX-XX-XXXX 
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Mataon,  Debra  J..  XXX-XX-XXXX 
Matson.  Karl  W..  XXX-XX-XXXX 
BCatsuda.  Marvin  T..  XXX-XX-XXXX 
Matter.  Daniel  R..  XXX-XX-XXXX 
Matthews.  Laura  J..  XXX-XX-XXXX 
Matthews.  Linda  M..  XXX-XX-XXXX 
Maughan.  Donald  R..  XXX-XX-XXXX 
Maurer.  Robert  A..  XXX-XX-XXXX 
Mayer.  Gordon  E.,  XXX-XX-XXXX 
Mayer.  Richard  A.,  XXX-XX-XXXX 
Mayersky,  John  H..  XXX-XX-XXXX 
Mayes.  Tracy  W.,  XXX-XX-XXXX 
Mazzarella,  James  C  XXX-XX-XXXX 
McAfoose.  William  D..  Jr..  XXX-XX-XXXX 
McAndrew,  Elizabeth  A..  XXX-XX-XXXX 
McArthur.  KendaU  A..  XXX-XX-XXXX 
McCallum.  Robert  G..  XXX-XX-XXXX 
McCann.  Michael  P.,  XXX-XX-XXXX 
McCarthy,  John  B..  XXX-XX-XXXX 
McClimans,  Todd  R..  XXX-XX-XXXX 
McClimon.  Karen  L..  XXX-XX-XXXX 
McClure.  Theresa  A..  XXX-XX-XXXX 
McCoUom.  Patricia  A..  XXX-XX-XXXX 
McConneU,  William  D.,  XXX-XX-XXXX 
McCool,  Laura  K..  XXX-XX-XXXX 
McCorkle.  Chester  O..  XXX-XX-XXXX 
McCormack.  Nancy  E..  XXX-XX-XXXX 
McCormick.  Joseph  E..  Jr.  XXX-XX-XXXX 
McCullum.  James  K..  XXX-XX-XXXX 
McCutcheon.  Bennett  B.,  Jr.  XXX-XX-XXXX 
McDonald,  Stephen  E..  XXX-XX-XXXX 
McDoulett.  Raymond  P..  Jr.  XXX-XX-XXXX 
McDowell.  Michael  D..  XXX-XX-XXXX 
McDoweU.  Philip  W..  XXX-XX-XXXX 
McEleney.  Dennis  XXX-XX-XXXX 
McElroy.  James  R..  XXX-XX-XXXX 
McEwan.  B<Mmie  M.,  XXX-XX-XXXX 
McFall.  Bradley  B.,  XXX-XX-XXXX 
McGary.  Daniel  L..  XXX-XX-XXXX 
McOee.  Ronald  N..  XXX-XX-XXXX 
McGinley.  Richard  J..  XXX-XX-XXXX 
McGinn.  Robert  J.,  XXX-XX-XXXX 
McGrath.  Charles  D..  XXX-XX-XXXX 
McGregor.  Margaret  A..  XXX-XX-XXXX 
McHargue.  Richard  A..  XXX-XX-XXXX 
McKenna.  James  P..  XXX-XX-XXXX 
McKenzie.  Richard  W..  XXX-XX-XXXX 
McKinney,  Kenneth  E..  XXX-XX-XXXX 
McKinnon,  Timothy  S.,  XXX-XX-XXXX 
McMath.  Benjamin  H..  Ill  XXX-XX-XXXX 
McMillen.  David  C,  XXX-XX-XXXX 
McMiUian.  Marvin  L..  XXX-XX-XXXX 
McMurry,  James  A.,  XXX-XX-XXXX 
McNabb.  Robert  S.,  XXX-XX-XXXX 
McNally,  James  J.,  XXX-XX-XXXX 
McQueen.  Mary  E..  XXX-XX-XXXX 
McRae.  RandaU  D..  XXX-XX-XXXX 
McVay.  Larry  A..  XXX-XX-XXXX 
Medeiros.  James  P..  XXX-XX-XXXX 
Medeiros,  John  S..  XXX-XX-XXXX 
Meeks.  John  E..  XXX-XX-XXXX 
Melnhart.  David  K.,  XXX-XX-XXXX 
Melancon.  Thomas  B..  XXX-XX-XXXX 
Mention.  Cheryl  L..  XXX-XX-XXXX 
Meredith.  Thomas  R..  XXX-XX-XXXX 
Merrifield.  Keith  A..  XXX-XX-XXXX 
Merrill.  William  E..  XXX-XX-XXXX 
Merrill.  WiUlam  E..  Jr.  XXX-XX-XXXX 
Messina.  Robert  J..  XXX-XX-XXXX 
Meyer,  Delmar  R.,  Jr.  XXX-XX-XXXX 
Meyer.  Derek  C.  XXX-XX-XXXX 
Meyer.  Eddie  P..  XXX-XX-XXXX 
Meyer,  Gregory  G.,  XXX-XX-XXXX 
Meyer,  John  H.,  XXX-XX-XXXX 
Michael,  Keith  E.,  XXX-XX-XXXX 
Miday.  Marilyn  A.,  XXX-XX-XXXX 
Middleton.  Darryl  S.,  XXX-XX-XXXX 
Middleton,  Paul  D.,  XXX-XX-XXXX 
Mifflin,  Lee  E.,  Jr.,  XXX-XX-XXXX 
Mignerey,  James  L.,  XXX-XX-XXXX 
Mihalik,  Nicholas  J..  XXX-XX-XXXX 
Mllbrath.  Timothy  O..  XXX-XX-XXXX 
Miles,  John  L.,  XXX-XX-XXXX 
Milewski.  Michael  G..  XXX-XX-XXXX 


Millar,  Richard  H.,  XXX-XX-XXXX 

Millar,  Robert  J..  XXX-XX-XXXX 

MUler,  David  E..  XXX-XX-XXXX 

Miller.  Jackie  W.,  XXX-XX-XXXX 

MiUer.  Walter  P.,  XXX-XX-XXXX 

MiUer,  Wayne  A..  XXX-XX-XXXX 

Miller.  Wyatt  C.  XXX-XX-XXXX 

Mills.  James  R..  XXX-XX-XXXX 

Milton.  Douglas  C.  Jr..  XXX-XX-XXXX 

Milton,  Linda  A..  XXX-XX-XXXX 

Mink.  Allan  L..  II.  XXX-XX-XXXX 

Mireles.  Mike  S..  XXX-XX-XXXX 

Mitchell,  Jerry  A..  Jr.,  XXX-XX-XXXX 

Mitchell,  John  A..  XXX-XX-XXXX 

BCltchell,  Robert  E..  XXX-XX-XXXX 

Moak,  Michael  D..  XXX-XX-XXXX 

Modrovsky.  Roberi  J..  XXX-XX-XXXX 

Moerschbacher.  Ralph  E..  Jr.,  XXX-XX-XXXX 

MoUl,  Kevin  C,  XXX-XX-XXXX 

Mondloh,  Gregory  G.,  XXX-XX-XXXX 

Monkman,  James  A..  XXX-XX-XXXX 

Monroe.  William  C,  XXX-XX-XXXX 

Mont,  James  A.,  XXX-XX-XXXX 

Monte,  Nick,  XXX-XX-XXXX 

Montgomery,  Jeffrey  D.,  XXX-XX-XXXX 

Montgomery,  Reglna  G..  XXX-XX-XXXX 

Moore.  Alan  J.,  XXX-XX-XXXX 

Moore,  Grace  A.,  XXX-XX-XXXX 

Moore.  James  G..  XXX-XX-XXXX 

Moore.  John  P.,  XXX-XX-XXXX 

Moore,  Kenneth  W.,  XXX-XX-XXXX 

Moore.  Paul  A.,  XXX-XX-XXXX 

Moore,  Robert  M..  XXX-XX-XXXX 

Moore.  Roderick  A.,  XXX-XX-XXXX 
Moore,  Roger  W.,  XXX-XX-XXXX 
Moore.  Stephanie  A..  XXX-XX-XXXX 
Morelos.  Robert  L..  XXX-XX-XXXX 
Morelos,  Sarah  S.,  XXX-XX-XXXX 
Morgan,  Byron  B.,  XXX-XX-XXXX 
Morgan.  Marie  B..  XXX-XX-XXXX 
Morgan,  WendeU  D.,  XXX-XX-XXXX 
Moriak.  Rollan  P.,  XXX-XX-XXXX 
Morin.  Eric  L..  XXX-XX-XXXX 
Morra.  Brian  J..  XXX-XX-XXXX 
Morrell.  Steven  A.,  XXX-XX-XXXX 
Morris,  Christopher  D.,  XXX-XX-XXXX 
Morris,  Steve  Z.,  XXX-XX-XXXX 
Morris,  Theresa  C.  XXX-XX-XXXX 
Morris.  Timothy  R.,  XXX-XX-XXXX 
Morrison.  John  P.  Jr..  XXX-XX-XXXX 
Morrow,  David  B.,  XXX-XX-XXXX 
Mort.  John  C,  XXX-XX-XXXX 
Morton.  Lee  E.  II.  XXX-XX-XXXX 
Mosaidis.  Savas.  XXX-XX-XXXX 
Moschella.  Michael  J..  XXX-XX-XXXX 
Moss.  Marcus  T..  XXX-XX-XXXX 
Moten.  Oliver  W.,  III.  XXX-XX-XXXX 
Mott.  James  A..  XXX-XX-XXXX 
Muchow.  Leslie  C.  XXX-XX-XXXX 
Mueller.  Gary  H..  XXX-XX-XXXX 
Mulr,  Lori  L..  XXX-XX-XXXX 
Muir.  Marie  L..  XXX-XX-XXXX 
Muldoon.  Oliver  J..  XXX-XX-XXXX 
Mulherin,  Nina  J..  XXX-XX-XXXX 
Mullens.  WUlard  G.,  XXX-XX-XXXX 
Mullins,  Larry  A.,  XXX-XX-XXXX 
Munoz,  Alfred  M.  Jr.,  XXX-XX-XXXX 
Muratore,  John  P..  XXX-XX-XXXX 
Murphy.  Joseph  H.,  XXX-XX-XXXX 
Murphy.  William  E..  XXX-XX-XXXX 
Miuray,  Charles  H.,  XXX-XX-XXXX 
Murray.  John  P.  Jr.,  XXX-XX-XXXX 
Murray.  Jonathan  L..  XXX-XX-XXXX 
Muschalek.  Thomas  E..  XXX-XX-XXXX 
Mustafaga,  Michael,  XXX-XX-XXXX 
Myers,  Henry  P..  IV.  XXX-XX-XXXX 
Nadeker,  Michael  J.,  XXX-XX-XXXX 
Nakagawa.  Henry  K.,  XXX-XX-XXXX 
Nash,  Douglas  A.,  XXX-XX-XXXX 
Nathaniel.  Kelvin  R.,  XXX-XX-XXXX 
Nauer,  David  J.,  XXX-XX-XXXX 
Nave,  Teresa  E.,  XXX-XX-XXXX 
Neher.  Judy,  XXX-XX-XXXX 
Neighthbour,  Robert  E..  XXX-XX-XXXX 


Neill.  Roger  W.,  XXX-XX-XXXX 
Nelson.  James  R..  XXX-XX-XXXX 
Nelson,  Jerry  T.,  XXX-XX-XXXX 
Nelson,  Patricia  A..  XXX-XX-XXXX 
Nettis,  Jack  J.  Jr..  XXX-XX-XXXX 
Nicholson,  Mark  P..  XXX-XX-XXXX 
Nixon.  Timothy  C.  XXX-XX-XXXX 
Nocera.  RandaU  L..  XXX-XX-XXXX 
Nora.  Edna  R..  XXX-XX-XXXX 
Nordstrom.  David  V.,  XXX-XX-XXXX 
Norman,  Frederick  J.,  XXX-XX-XXXX 
Norman,  William  B.,  XXX-XX-XXXX 
Norris.  Joseph  N.,  XXX-XX-XXXX 
Notaon,  Edward  A.,  XXX-XX-XXXX 
Novak,  Thomas  R.,  XXX-XX-XXXX 
Nussear,  Michael  J.,  XXX-XX-XXXX 
Nussmeler.  Mark  T.,  XXX-XX-XXXX 
O'Berst.  Stephen  P..  XXX-XX-XXXX 
O'Brien.  Dennis  J.,  XXX-XX-XXXX 
O'Brien,  Mark  E.,  XXX-XX-XXXX 
O'Brien,  Michael  E..  XXX-XX-XXXX 
O'Brien.  Patrick  D..  XXX-XX-XXXX 
O'ConneU.  Robert  J..  XXX-XX-XXXX 
O'Connor.  Allan  J.,  XXX-XX-XXXX 
O'Connor,  Kevin  E.,  XXX-XX-XXXX 
O'Connor,  Lauraleen,  XXX-XX-XXXX 
O'Connor,  Terence  M.,  XXX-XX-XXXX 
O'Dash,  Michael  R..  XXX-XX-XXXX 
O'DonneU.  Michael  S.,  XXX-XX-XXXX 
Offen.  Diana  E..  XXX-XX-XXXX 
Ogonowski,  James,  XXX-XX-XXXX 
Ogorzalek.  John  M.,  Jr..  XXX-XX-XXXX 
Olds.  Klmber  L.,  XXX-XX-XXXX 
Olin,  Cheryl  D.,  XXX-XX-XXXX 
Oliver.  Paul  D..  XXX-XX-XXXX 
Olmstead,  John  H.,  XXX-XX-XXXX 
Olson,  John  B.,  XXX-XX-XXXX 
Olson.  Ronald  C,  XXX-XX-XXXX 
O'Neal,  Daniel  L.,  XXX-XX-XXXX 
O'Neal,  Darphus  J..  XXX-XX-XXXX 
O'Nell,  Patricia  C.  XXX-XX-XXXX 
O'NeiU.  Michael  N.,  XXX-XX-XXXX 
Orme.  James  A..  XXX-XX-XXXX 
Omdorff,  John  C.  XXX-XX-XXXX 
Orourke,  Michael  P.,  XXX-XX-XXXX 
Orr,  Duane  B.,  XXX-XX-XXXX 
Ort,  Ricky  E.,  XXX-XX-XXXX 
Ortiz,  David  A.,  Sr..  XXX-XX-XXXX 
Ortogero,  Martin,  Jr..  XXX-XX-XXXX 
Overall.  Gary  N.,  XXX-XX-XXXX 
Overturf .  Roger  L..  XXX-XX-XXXX 
Owens.  Jesse  P..  Jr.,  XXX-XX-XXXX 
Owens,  William  J..  XXX-XX-XXXX 
Pacheco.  Jose  R.,  XXX-XX-XXXX 
Pago.  Wayne  A.,  XXX-XX-XXXX 
Pajak.  Michael  E.,  XXX-XX-XXXX 
Pala,  Antonio  L.,  XXX-XX-XXXX 
PalaclOB,  Jose  M.,  XXX-XX-XXXX 
Palacios,  Luis  E..  XXX-XX-XXXX 
Palko,  Gary  D..  XXX-XX-XXXX 
Palmer,  Donald  E..  XXX-XX-XXXX 
Palmer.  Richard  A..  Jr..  XXX-XX-XXXX 
Palmer.  RiU  H..  XXX-XX-XXXX 
Palmer.  Theodore  H..  XXX-XX-XXXX 
Palmer.  Thomas  P..  Jr..  XXX-XX-XXXX 
Palumbo,  Prank  A.,  Jr.,  XXX-XX-XXXX 
Panela,  Andrew  J.,  XXX-XX-XXXX 
Parker,  Jay  H.,  Jr.,  XXX-XX-XXXX 
Parker.  Kim  L..  XXX-XX-XXXX 
Parker.  Robert  M..  XXX-XX-XXXX 
Parker,  Teresa  A.,  XXX-XX-XXXX 
ParkhlU.  Margaret  L.,  XXX-XX-XXXX 
Parks.  James  C.  XXX-XX-XXXX 
Parr,  Michael  R..  XXX-XX-XXXX 
Parsons,  Paige  D..  XXX-XX-XXXX 
Parsons.  Thomas  M..  XXX-XX-XXXX 
Partln.  James  Lee..  XXX-XX-XXXX 
Pasquin,  Michael  P.,  XXX-XX-XXXX 
Passaro,  Angela  R.,  XXX-XX-XXXX 
Patalak,  Patricia,  XXX-XX-XXXX 
Patellos,  Samuel  W.,  XXX-XX-XXXX 
Patricoff,  Charles  J.,  XXX-XX-XXXX 
Patterson,  Laesaudra,  XXX-XX-XXXX 
Patton,  Mark  W.,  XXX-XX-XXXX 


PawUkowski.  Ellen  M.,  XXX-XX-XXXX 
Payne,  Steven  L.,  XXX-XX-XXXX 
Peaden.  Arthur  W.,  XXX-XX-XXXX 
Pearsonamith,  Jacqueline,  XXX-XX-XXXX 
Pelen,  Samuel  T..  Jr..  XXX-XX-XXXX 
PeUum.  Martin  W.,  XXX-XX-XXXX 
Penn.  Kenneth  E..  XXX-XX-XXXX 
Penner,  Steven  C,  XXX-XX-XXXX 
Peppenger,  Jerry  L..  XXX-XX-XXXX 
Perez.  Carlos.  XXX-XX-XXXX 
Perotti,  Joseph  P..  XXX-XX-XXXX 
Perrin.  Susan  K..  XXX-XX-XXXX 
Perry.  Michael  A..  XXX-XX-XXXX 
Persons.  Mitchells.  XXX-XX-XXXX 
Peters,  Doris  L..  XXX-XX-XXXX 
Petersen.  Eric  H..  1XXX-XX-XXXX 
Petersen.  Michael  J.,  XXX-XX-XXXX 
Peterson,  Brian  D.,  XXX-XX-XXXX 
Peterson.  Charles  N.,  XXX-XX-XXXX 
Peterson,  Walter  E.,  III.  XXX-XX-XXXX 
Petruccelli.  Leonard  A.,  XXX-XX-XXXX 
Phelps.  Quinnard  L..  XXX-XX-XXXX 
PhUlips.  Diane  C.  XXX-XX-XXXX 
Phillips,  Glen  C.  XXX-XX-XXXX 
Phillips,  James  P.,  XXX-XX-XXXX 
Phillips.  Jeffrey  D.,  XXX-XX-XXXX 
Plbum.  Edwin  W.,  XXX-XX-XXXX 
Plcconi.  Robert  L.,  XXX-XX-XXXX 
Pieg^,  John  D..  XXX-XX-XXXX 
Pigg,  James  R..  Jr.,  XXX-XX-XXXX 
Pincket,  Matthew  C,  XXX-XX-XXXX 
Pincollni,  Everett  R..  XXX-XX-XXXX 
Pion.  Charlotte  K..  XXX-XX-XXXX 
Piper,  Gray  P.,  XXX-XX-XXXX 
Pisarskl,  Thomas.  XXX-XX-XXXX 
Pitterle.  Ellse  K..  XXX-XX-XXXX 
Pittman.  Charles  R..  Jr..  XXX-XX-XXXX 
Planalp,  Donald  R..  XXX-XX-XXXX 
Plash.  Charles  P..  XXX-XX-XXXX 
Fletcher.  David  P..  XXX-XX-XXXX 
Plyler,  Barry  L.,  XXX-XX-XXXX 
Poemer,  Allen  W.,  XXX-XX-XXXX 
Pollard,  Jimmy  L.,  XXX-XX-XXXX 
Pomeroy.  Thomas  E.,  XXX-XX-XXXX 
Pontiff,  Dale  M.,  XXX-XX-XXXX 
Popenfoose,  Toby  L..  XXX-XX-XXXX 
Porter,  Robin  K.,  XXX-XX-XXXX 
Porterfield,  Margaret  S.,  XXX-XX-XXXX 
Poston,  Herbert  L.,  XXX-XX-XXXX 
Potter.  Robert  A.,  XXX-XX-XXXX 
Potts.  Joseph  M..  XXX-XX-XXXX 
Pouyer,  Albert  J.,  XXX-XX-XXXX 
Pow.  Joseph  J..  Jr.,  XXX-XX-XXXX 
Powell.  John  W..  XXX-XX-XXXX 
PoweU,  John  M..  XXX-XX-XXXX 
Power,  Taml  L..  XXX-XX-XXXX 
Pratt.  John  P..  XXX-XX-XXXX 
Prebeck.  Steven  R.,  XXX-XX-XXXX 
Prendergast,  Joseph  E..  XXX-XX-XXXX 
Presley,  Walter  B.,  XXX-XX-XXXX 
Price,  Freddie  L.,  XXX-XX-XXXX 
Price,  Jane  A.,  XXX-XX-XXXX 
Price,  Michael  R..  XXX-XX-XXXX 
Price,  Terry  L..  XXX-XX-XXXX 
Prinerincon,  Barbara  K.,  XXX-XX-XXXX 
Pritchard.  Robert  J.,  XXX-XX-XXXX 
Prodanovich,  Alexander,  XXX-XX-XXXX 
Proft.  Mark  R..  XXX-XX-XXXX 
Prueitt,  James  K.,  XXX-XX-XXXX 
Pslkogios,  Janet  A.,  XXX-XX-XXXX 
Pye,  Richard  J.,  XXX-XX-XXXX 
Pyle,  David  M.,  XXX-XX-XXXX 
Queen,  Christine  J..  XXX-XX-XXXX 
Queen,  Leslie  B..  XXX-XX-XXXX 
Quick.  Richard  W..  XXX-XX-XXXX 
Quintero.  Elizabeth  Z..  XXX-XX-XXXX 
Qulsenberry.  Patricia  A..  XXX-XX-XXXX 
Racca.  Wilvin  W.,  Jr.,  XXX-XX-XXXX 
Rachel.  Keith  W.,  XXX-XX-XXXX 
Radefeld,  David  J..  XXX-XX-XXXX 
Radloff,  Bruce  D.,  XXX-XX-XXXX 
Raeder.  George  E.,  XXX-XX-XXXX 
Ragan.  John  R.,  XXX-XX-XXXX 
Ragheb,  Ahmed  M.,  XXX-XX-XXXX 


Raglan,  Franklin  T.,  XXX-XX-XXXX 
Raines,  Mark  A.,  XXX-XX-XXXX 
Ralnvllle.  Martha  T.,  XXX-XX-XXXX 
Ramirez,  Gilberto,  XXX-XX-XXXX 
Rampey,  Samuel  W„  XXX-XX-XXXX 
RandaU.  Christopher  8.,  XXX-XX-XXXX 
RandaU.  Jeffrey  C,  XXX-XX-XXXX 
Handle.  Molette  P.,  XXX-XX-XXXX 
Rarer.  Joseph  T.,  Jr.,  XXX-XX-XXXX 
RatcUff.  Michael  L.,  XXX-XX-XXXX 
Rauscher,  Dana  R.,  XXX-XX-XXXX 
Raynor,  James  S.,  XXX-XX-XXXX 
Real,  Alejandro,  XXX-XX-XXXX 
Reandeau,  Steven  J..  XXX-XX-XXXX 
Rebelo.  Antonio  H..  XXX-XX-XXXX 
Reed.  PauU  J..  XXX-XX-XXXX 
Reed.  Tommy  W..  XXX-XX-XXXX 
Reeves.  Gaylon  W.,  XXX-XX-XXXX 
Reeves.  Joe  B.,  XXX-XX-XXXX 
Reft.  Joseph  J.,  III.  XXX-XX-XXXX 
Rego.  James  A.,  Jr.,  XXX-XX-XXXX 
Held.  David  R..  XXX-XX-XXXX 
Reinke,  Mark  K.,  XXX-XX-XXXX 
Relp,  David  O.,  XXX-XX-XXXX 
Reisdorf .  Laurie  A.,  XXX-XX-XXXX 
Reist,  Robert  J.,  Jr.,  XXX-XX-XXXX 
Relford,  Mark  A.,  XXX-XX-XXXX 
Renke,  I>avld  P.,  XXX-XX-XXXX 
Repanlch,  Stephen  J.,  XXX-XX-XXXX 
Repecka.  Margis  B.,  XXX-XX-XXXX 
Repko,  Mark  R..  XXX-XX-XXXX 
Rew,  Stephen  D.,  XXX-XX-XXXX 
Reyes.  Victor  J..  XXX-XX-XXXX 
Reynolds,  John  D..  XXX-XX-XXXX 
Reynolds.  Ronald  H.,  XXX-XX-XXXX 
Rice,  John  A..  Jr..  XXX-XX-XXXX 
Richards.  John  W..  XXX-XX-XXXX 
Richardson.  Belinda.  XXX-XX-XXXX 
Richardson.  Richard  J..  XXX-XX-XXXX 
Richardson.  Sandra  D..  XXX-XX-XXXX 
Richenberger,  Jeffrey  K.,  XXX-XX-XXXX 
Rlcker.  Jerry  A.,  XXX-XX-XXXX 
Riddle.  Neal  E..  XXX-XX-XXXX 
Ridgway.  BUly  G..  Jr..  XXX-XX-XXXX 
Riematm.  Douglas  D..  XXX-XX-XXXX 
Riesinger,  James  L.,  XXX-XX-XXXX 
Higgle,  Stephen  P.,  XXX-XX-XXXX 
Righter,  Cheryl  L.,  XXX-XX-XXXX 
Rigor,  Jose  C,  XXX-XX-XXXX 
RUey.  Gary  D.,  XXX-XX-XXXX 
Rine.  Joseph  R.,  Jr.,  XXX-XX-XXXX 
Ringger,  Louis  W..  XXX-XX-XXXX 
Risley,  Robert  S..  XXX-XX-XXXX 
Ritchie,  John  C,  XXX-XX-XXXX 
Ritterllng.  David  K.,  XXX-XX-XXXX 
Robbeloth,  Edward  L.,  XXX-XX-XXXX 
Robblns.  James  P.,  XXX-XX-XXXX 
Robbins,  John  H..  III.  XXX-XX-XXXX 
Roberson,  MatUda  P..  XXX-XX-XXXX 
Robertson.  WUllam  H.,  Jr.,  XXX-XX-XXXX 
Robinson,  Nathaniel.  XXX-XX-XXXX 
Robison.  Rodney  K.,  XXX-XX-XXXX 
Roby,  Rachel  E..  XXX-XX-XXXX 
Rodeheaver.  Dale  E..  Jr..  XXX-XX-XXXX 
Rodriguez.  Carlos.  XXX-XX-XXXX 
Rodriguez.  Edgardo,  XXX-XX-XXXX 
Rodriguez,  Richard  J.,  XXX-XX-XXXX 
Rogers,  Edward  M.,  Jr.,  XXX-XX-XXXX 
Rogers,  Francis  X..  XXX-XX-XXXX 
Rogers,  Robert  A.,  XXX-XX-XXXX 
Rogers.  Steven  O.,  XXX-XX-XXXX 
Rohosky,  Frank  T.,  XXX-XX-XXXX 
Rolgcompton,  Aida  E.,  XXX-XX-XXXX 
Rolfs.  Lawrence  L..  XXX-XX-XXXX 
Rollins,  Judith  P.,  XXX-XX-XXXX 
Rome,  John  J.,  XXX-XX-XXXX 
Romero,  Jose  D.,  XXX-XX-XXXX 
Rooney,  I>anlel  P..  XXX-XX-XXXX 
Root.  Bradley  V.,  XXX-XX-XXXX 
Root,  Ronald  W.,  XXX-XX-XXXX 
Rose,  Steven  J.,  XXX-XX-XXXX 
Rosenkrans.  Alison.  XXX-XX-XXXX 
Ross.  John  A..  XXX-XX-XXXX 
Rosser,  George  P.,  XXX-XX-XXXX 
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Rossi.  Remo  J..  113-SO-OMl 
Round.  Susan  J..  ISS-ift-MSe 
Roux.  Dennis  R..  035-34-M79 
Rower.  Totoen  I..  S44-M-17M 
Royster.  James  L..  XXX-XX-XXXX 
Rubenbauer,  Ronald  A..  XXX-XX-XXXX 
Rubenstein.  David  N..  XXX-XX-XXXX 
Ruble.  John  H..  Jr..  508-8ft-8384 
Rufkalir.  Sandra  K..  49&-60-6729 
Ruoff.  Tbomas  If..  XXX-XX-XXXX 
Ruiw.  Francis  A..  Jr..  XXX-XX-XXXX 
Ruahinc.  Roger  L..  XXX-XX-XXXX 
Rusaea  Bernard  S..  Jr..  XXX-XX-XXXX 
RusseU.  Keith  E..  XXX-XX-XXXX 
RusseU.  Michael  E..  XXX-XX-XXXX    . 
Russi.  David  A..  XXX-XX-XXXX 
Russo.  Paul  M..  XXX-XX-XXXX 
Ryan,  Jeffrey  R..  XXX-XX-XXXX 
Ryan.  Timothy  P..  XXX-XX-XXXX 
Rye.  David  A..  XXX-XX-XXXX 
Rykard.  James  L..  XXX-XX-XXXX 
Rynda.  John  J..  XXX-XX-XXXX 
Sabine.  Joe  M.  S..  XXX-XX-XXXX 
Sacatos.  Melody  J..  XXX-XX-XXXX 
Sackett.  Brian  W..  XXX-XX-XXXX 
Sadler.  James  B..  III.  XXX-XX-XXXX 
SaUta.  Joseph  A.  Jr..  XXX-XX-XXXX 
Sampson.  Larry.  XXX-XX-XXXX 
Sampson.  Paul  U.  XXX-XX-XXXX 
Sampson.  Robert  M..  XXX-XX-XXXX 
Samuelson.  Lawrence  D..  XXX-XX-XXXX 
Sanchez.  Clifford  M..  XXX-XX-XXXX 
•  Sandaal.  Donald  W..  150  42-8030 
Sanders.  Larry  W..  XXX-XX-XXXX 
Sander.  George  J..  XXX-XX-XXXX 
Santrach.  Jon  Paul.  XXX-XX-XXXX 
Sarandos.  Chris.  XXX-XX-XXXX 
SatchweU,  Steven  W.,  XXX-XX-XXXX 
Sauls.  Keith  D..  XXX-XX-XXXX 
Saunders.  William  A..  Jr..  XXX-XX-XXXX 
SavagUo.  Timothy  P.,  XXX-XX-XXXX 
Scalise.  Bernard  J..  Ill,  XXX-XX-XXXX 
Schaadt.  Tomothy  C.  XXX-XX-XXXX 
Schafer.  Paul  G.,  XXX-XX-XXXX 
Schaffer.  Jeffrey  R..  XXX-XX-XXXX 
Scheibe.  Harry  A..  XXX-XX-XXXX 
Schemel,  David  R.,  XXX-XX-XXXX 
Schemmel,  Steven  R..  XXX-XX-XXXX 
Schlefer,  Wayne  A..  XXX-XX-XXXX 
Schierman.  Stanley  R.,  XXX-XX-XXXX 
Schindler.  Robert  A..  XXX-XX-XXXX 
Schlensker.  Eric  J.,  XXX-XX-XXXX 
Schmidt.  Charles  E..  XXX-XX-XXXX 
Schmidt.  Wayne  M..  XXX-XX-XXXX 
Schmltt.  Michael  N..  XXX-XX-XXXX 
Schnee.  Thomas  M..  XXX-XX-XXXX 
Schneider.  Martin  A..  XXX-XX-XXXX 
Schook.  Dennis  E..  XXX-XX-XXXX 
Schrader.  Thomas  J.  C.  XXX-XX-XXXX 
SchuU.  Gary  M..  XXX-XX-XXXX 
Schultz,  Lance  J..  XXX-XX-XXXX 
Schultzrathbun.  Randall  L..  XXX-XX-XXXX 
Schumacher.  Arnold  P.,  XXX-XX-XXXX 
Schwartz.  Stephen  J..  XXX-XX-XXXX 
Schwarztrauber,  Nancy  R.,  XXX-XX-XXXX 
Schwob.  James  E..  XXX-XX-XXXX 
Scott.  Glenn  M..  XXX-XX-XXXX 
Scott.  Leslie  A..  XXX-XX-XXXX 
Scott,  Paul  T.,  XXX-XX-XXXX 
Scott,  Stephen  A.,  XXX-XX-XXXX 
Scott,  Vincent  E..  XXX-XX-XXXX 
Scrafford,  Andrew  R.,  XXX-XX-XXXX 
Scrivener,  James  P..  XXX-XX-XXXX 
Scrivener,  MitcheU  J..  XXX-XX-XXXX 
Scruggs,  Martin  L.,  XXX-XX-XXXX 
Seabaugh.  Robert  C.  XXX-XX-XXXX 
Seara.  Oscar  P..  XXX-XX-XXXX 
Sedgwicli,  Joel  R.,  XXX-XX-XXXX 
Seeger.  Nancy  K..  XXX-XX-XXXX 
Seeland,  Kevin  E..  XXX-XX-XXXX 
Seelen.  Richard  J.,  XXX-XX-XXXX 
Segura.  Michael  C,  XXX-XX-XXXX 
Selber,  Bruce  W.,  XXX-XX-XXXX 
Sember.  Christopher  L..  XXX-XX-XXXX 


Septer.  Patricia  A..  XXX-XX-XXXX 
Serafin.  Sandra.  XXX-XX-XXXX 
Seward.  Johnnie  Jr..  XXX-XX-XXXX 
Shafer.  Virginia  I..  XXX-XX-XXXX 
Shaffer.  Katharine  A..  XXX-XX-XXXX 
Shahan.  Poy  D..  XXX-XX-XXXX 
ShaUee.  Anna  M.,  XXX-XX-XXXX 
Shamburger,  Thomas  D.  Jr.,  XXX-XX-XXXX 
Shaner,  Kevin  D.,  XXX-XX-XXXX 
ShanUin,  Benjamin  S.,  XXX-XX-XXXX 
Sharp,  Ronald  L.,  XXX-XX-XXXX 
Shaw,  Robert  A.,  XXX-XX-XXXX 
Shaw,  Ronnie  XXX-XX-XXXX 
Shearer,  Richard  E.,  XXX-XX-XXXX 
Sheedy.  Lee  W.,  XXX-XX-XXXX 
Sheets,  Patrick  J..  XXX-XX-XXXX 
Shelly.  Francis  E.  Jr.,  XXX-XX-XXXX 
Shepard,  Michael  T.,  XXX-XX-XXXX 
Sher.  Marc  B.,  XXX-XX-XXXX 
Sheridan,  Michael  R.,  XXX-XX-XXXX 
Sherman,  Mary  L.,  XXX-XX-XXXX 
Sherwood,  Alexis.  XXX-XX-XXXX 
Sherwood.  RandaU  A..  XXX-XX-XXXX 
Shettle.  Kathleen  A..  XXX-XX-XXXX 
Shields.  Steven  R..  XXX-XX-XXXX 
Shiller.  David  K..  XXX-XX-XXXX 
Shineman.  Kirby  A..  XXX-XX-XXXX 
Shinkle.  Kurt  D..  XXX-XX-XXXX 
Shippy.  Susan  J..  XXX-XX-XXXX 
Shirey.  Edward  A..  XXX-XX-XXXX 
ShoUy.  Mark  A..  XXX-XX-XXXX 
Shoupe.  Dale  S..  XXX-XX-XXXX 
Shriver.  Jeffrey  L..  XXX-XX-XXXX 
Sibley.  Gary  L..  XXX-XX-XXXX 
Sick.  Francis  W.  Jr..  XXX-XX-XXXX 
Sidelko.  Robert  G.,  XXX-XX-XXXX 
SUber.  Norman  S..  XXX-XX-XXXX 
Siler.  David  A..  XXX-XX-XXXX 
Silva.  Enrique.  XXX-XX-XXXX 
Slmes.  Daniel  K..  XXX-XX-XXXX 
Simonson,  Dennis  C.  XXX-XX-XXXX 
Sims,  Mary  T.,  XXX-XX-XXXX 
Singer,  Larry  A.,  XXX-XX-XXXX 
Slnquefleld,  Carlos  B.,  XXX-XX-XXXX 
Sinsabaugh,  Joseph  C,  XXX-XX-XXXX 
Sipe.  Lorena  R.,  XXX-XX-XXXX 
Sisco,  Cynthia  J.,  XXX-XX-XXXX 
Sisler,  Kerry,  XXX-XX-XXXX 
Sitter.  Steven  T.,  XXX-XX-XXXX 
Sizemore.  Michael  R.,  XXX-XX-XXXX 
Skiblnski.  Edward.  XXX-XX-XXXX 
Skirmer,  Kevin  L.,  XXX-XX-XXXX 
Slater,  David  C.  XXX-XX-XXXX 
Slentz,  George  M..  XXX-XX-XXXX 
sugar.  Daniel  J..  XXX-XX-XXXX 
Slocimib.  Charles  D..  III.,  XXX-XX-XXXX 
Smalls.  Jonathan  I.,  XXX-XX-XXXX 
Smallwood,  Annette  I..  XXX-XX-XXXX 
Smeltzer,  Brent  S.,  XXX-XX-XXXX 
Smith,  Ann  C,  XXX-XX-XXXX 
Smith.  Aim  M..  XXX-XX-XXXX 
Smith.  Ana  T..  XXX-XX-XXXX 
Smith.  Auston  E..  Jr.,  XXX-XX-XXXX 
Smith,  Barry  D.,  XXX-XX-XXXX 
Smith,  Bryan  R.,  XXX-XX-XXXX 
Smith,  Charles  L.,  XXX-XX-XXXX 
Smith,  Dana  M.,  XXX-XX-XXXX 
Smith.  DarreU  G.,  XXX-XX-XXXX 
Smith,  David  P.,  XXX-XX-XXXX 
Smith.  David  W..  XXX-XX-XXXX 
Smith.  David  W..  XXX-XX-XXXX 
Smith.  Gary  G..  XXX-XX-XXXX 
Smith.  Gary  W..  XXX-XX-XXXX 
Smith.  Jerry  D..  XXX-XX-XXXX 
Smith.  Joel  S..  XXX-XX-XXXX 
Smith.  Johnny  B..  XXX-XX-XXXX 
Smith.  Joseph  M..  XXX-XX-XXXX 
Smith.  Laura  F..  XXX-XX-XXXX 
Smith.  Leonard  C.  XXX-XX-XXXX 
Smith.  Lynda  J..  XXX-XX-XXXX 
Smith.  Marvin  R..  XXX-XX-XXXX 
Smith.  Michael  A..  XXX-XX-XXXX 
Smith.  RandaU  L..  XXX-XX-XXXX 
Smith.  Richard  E..  XXX-XX-XXXX 


Smith.  Stanford  C.  XXX-XX-XXXX 
Smith.  Stephen  R..  XXX-XX-XXXX 
Smith.  Steven  E..  XXX-XX-XXXX 
Smith.  Steven  H..  XXX-XX-XXXX 
Smith.  Stuart  E..  XXX-XX-XXXX 
Smith.  Sylvia.  XXX-XX-XXXX 
Smith,  Wanda  L.  P..  XXX-XX-XXXX 
Smithers.  Martin  E..  XXX-XX-XXXX 
Smothers,  Stephen  W..  XXX-XX-XXXX 
Snapp.  Jack  A..  XXX-XX-XXXX 
Snaufer,  Joseph  B.,  XXX-XX-XXXX 
Snyder,  Benjamin  H.,  XXX-XX-XXXX 
Snyder,  Bruce  A.,  XXX-XX-XXXX 
Snyder.  Gregory  D.,  XXX-XX-XXXX 
Socha.  Neal  E..  XXX-XX-XXXX 
Solari.  Nelaon  J..  XXX-XX-XXXX 
SoUenberger.ThUlip  K..  XXX-XX-XXXX 
Sommars.  Wayne  E..  XXX-XX-XXXX 
Sontag.  Frederick  H..  XXX-XX-XXXX 
Soper.  Philip  A..  XXX-XX-XXXX 
Sorte.  Glenn  E..  XXX-XX-XXXX 
Spaar,  Kenneth  E..  XXX-XX-XXXX 
Spahr.  David  K..  Jr..  XXX-XX-XXXX 
Sparks.  Gregory  G..  XXX-XX-XXXX 
Spence,  Stephen  C.  XXX-XX-XXXX 
Spires.  Henry  K..  XXX-XX-XXXX 
Spiro.  Robert  M..  XXX-XX-XXXX 
Spomer.  John  A..  XXX-XX-XXXX 
Sprague.  Robert  L..  XXX-XX-XXXX 
Springer.  Michael  Y..  XXX-XX-XXXX 
Stack.  Victor  R..  XXX-XX-XXXX 
Stager.  Randall  P.,  XXX-XX-XXXX 
Stamper.  David  H..  XXX-XX-XXXX 
Stanberry.  Michael  J.,  XXX-XX-XXXX 
Stanford.  Lemuel  R..  XXX-XX-XXXX 
Stankowski.  John  P..  III.  XXX-XX-XXXX 
Stankus.  David  L..  XXX-XX-XXXX 
Stanton.  Daniel  H..  XXX-XX-XXXX 
Stames.  Becky  J..  XXX-XX-XXXX 
Starr.  Steven  G..  XXX-XX-XXXX 
SUub,  Cynthia  A.,  389-»4-3887 
SUubs,  PhiUp  G.,  007-5B-7213 
Steele,  Richard  A.,  XXX-XX-XXXX 
Stein.  Jean  L..  XXX-XX-XXXX 
Steiner.  Robert  A..  XXX-XX-XXXX 
SteUpflug.  Gary  L..  XXX-XX-XXXX 
Stem.  Walter  C.  Jr..  XXX-XX-XXXX 
Stenbakken.  Julie  A..  XXX-XX-XXXX 
Steneri.  Paul  J..  XXX-XX-XXXX 
Stenzel.  Thomas  A..  XXX-XX-XXXX 
Stephens.  Charles  E..  Jr..  XXX-XX-XXXX 
Steven,  Robert  M.,  XXX-XX-XXXX 
Steward,  Rickie  W.,  XXX-XX-XXXX 
Stewart.  Douglas  M.,  XXX-XX-XXXX 
Stewart.  Jack  D.,  XXX-XX-XXXX 
Stichnot,  William  J.,  Jr.,  XXX-XX-XXXX 
Stiers,  Michael  L.,  XXX-XX-XXXX 
Stieven,  John  S.,  XXX-XX-XXXX 
Stillwagon,  Jerome  R.,  XXX-XX-XXXX 
Stimpson,  Robert  D.,  XXX-XX-XXXX 
Stipe,  Paul  M.,  XXX-XX-XXXX 
Stocker.  John  E..  III.  XXX-XX-XXXX 
Stocking.  Robert  H..  XXX-XX-XXXX 
Stoehr.  Walter  E..  XXX-XX-XXXX 
Stokoe.  Jeffrey  A..  052-450-4404 
Stolarczyk,  Mark  T.,  XXX-XX-XXXX 
Strang.  Thomas  R..  XXX-XX-XXXX 
Strawser.  Larry  D..  XXX-XX-XXXX 
Street.  Carroll  W..  XXX-XX-XXXX 
Stried.  Bradley  A..  XXX-XX-XXXX 
Strong.  Glenn  R..  XXX-XX-XXXX 
Stroud,  E>avid  J.,  XXX-XX-XXXX 
Strukel,  Jack  E.,  XXX-XX-XXXX 
Stulte,  Suzanne  J.,  XXX-XX-XXXX 
Stumpf,  Richard  W..  XXX-XX-XXXX 
Sturdy.  Roger  A..  XXX-XX-XXXX 
Sue.  Leslie.  XXX-XX-XXXX 
Sugarman.  Patricia  G..  XXX-XX-XXXX 
SuUey.  John  W..  Jr..  XXX-XX-XXXX 
Summlns,  Drew  A.,  XXX-XX-XXXX 
Svetz,  Frederick  J.,  XXX-XX-XXXX 
Svoboda,  Jonathan  L.,  XXX-XX-XXXX 
Swafford,  David  K..  XXX-XX-XXXX 
Swain.  Melvin  S..  XXX-XX-XXXX 
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Swan.  John  D..  XXX-XX-XXXX 
Swartzwelder.  Bruce  W..  XXX-XX-XXXX 
Swayne,  Amy  D.,  XXX-XX-XXXX 
Sweat.  Larry  N..  XXX-XX-XXXX 
Sweet.  Kerry  J..  XXX-XX-XXXX 
Swift.  Francis  C,  XXX-XX-XXXX 
Swinden,  Gary  N..  XXX-XX-XXXX 
Syed.  Asima  S.,  XXX-XX-XXXX 
Sykes,  George,  Jr..  XXX-XX-XXXX 
Sylwester,  Michael  R..  XXX-XX-XXXX 
Ssabo.  Louis  S..  XXX-XX-XXXX 
Szabo.  Peter  F.  N..  XXX-XX-XXXX 
Taggart.  William  H..  XXX-XX-XXXX 
Taglieri.  John  R..  XXX-XX-XXXX 
TaUaferro.  Richard  S..  XXX-XX-XXXX 
Talton.  Steve  M..  XXX-XX-XXXX 
Tarpley.  Gary  L..  XXX-XX-XXXX 
Tarrant.  Eddie  D..  XXX-XX-XXXX 
Tarter,  Richard  A..  XXX-XX-XXXX 
Tarulli.  Michael  G.,  XXX-XX-XXXX 
Tate.  Warren  R.,  XXX-XX-XXXX 
Tates.  Dennis  C.  XXX-XX-XXXX 
Tavares,  Richard  S..  XXX-XX-XXXX 
Taylor,  Brenda  K.,  XXX-XX-XXXX 
Taylor.  Bridgette  L.,  XXX-XX-XXXX 
Taylor,  E>onald  E.,  XXX-XX-XXXX 
Taylor,  Neldon  W.,  IV.  XXX-XX-XXXX 
Taylor,  Stephen  W.,  XXX-XX-XXXX 
Tazoi.  E>ouglas,  XXX-XX-XXXX 
Teaford,  James  A.,  XXX-XX-XXXX 
Terlecki,  Gregory  M.,  XXX-XX-XXXX 
Terrell.  Michael  O..  XXX-XX-XXXX 
Terry.  Charles  P.,  XXX-XX-XXXX 
Terry,  PrisciUa  A..  XXX-XX-XXXX 
Tesdal.  Lee  C.  XXX-XX-XXXX 
Tharp.  Thomas  E..  XXX-XX-XXXX 
Theado.  Thomas  A..  XXX-XX-XXXX 
Thibodeaux.  Lynette  M..  XXX-XX-XXXX 
Thomas,  Boyd  J..  XXX-XX-XXXX 
Thomas.  Prancia  L.,  XXX-XX-XXXX 
Thomas,  Keith  A..  XXX-XX-XXXX 
Thomas,  Steven  L.,  XXX-XX-XXXX 
Thomas.  Terry  K..  XXX-XX-XXXX 
Thomas,  Victor  L.,  XXX-XX-XXXX 
Thomason,  John  E.,  Ill,  XXX-XX-XXXX 
Thompson,  Robert  B.,  XXX-XX-XXXX 
Thompson.  Wayne  L..  XXX-XX-XXXX 
Thompson.  Yvonne  S..  XXX-XX-XXXX 
Thomson.  Craig  W..  XXX-XX-XXXX 
Thurber.  WiUiam  H..  XXX-XX-XXXX 
Thumherr.  Donna  J..  XXX-XX-XXXX 
Tiemey.  Thomas  A..  Jr.,  XXX-XX-XXXX 
Tiller,  Richard  D.,  XXX-XX-XXXX 
Tillman,  Mark  W..  XXX-XX-XXXX 
Tilson.  William  D..  XXX-XX-XXXX 
Timson.  Ronald  P..  XXX-XX-XXXX 
Tindell,  Douglas  R..  XXX-XX-XXXX 
Tobin.  Janet  L..  XXX-XX-XXXX 
Tolentino,  Arturo.  III.  XXX-XX-XXXX 
Tollefson.  Randal  T..  XXX-XX-XXXX 
Tomei.  Lance  J..  XXX-XX-XXXX 
Tomllnson,  Donald  L..  XXX-XX-XXXX 
Tompkins,  Harry  L..  XXX-XX-XXXX 
Toms,  Richard  L.,  Jr.,  XXX-XX-XXXX 
Tongue,  Thomas  N.,  XXX-XX-XXXX 
Topper,  Steven  L.,  XXX-XX-XXXX 
Torgerson,  Diane  M.,  XXX-XX-XXXX 
Torres,  Raquel,  XXX-XX-XXXX 
Tothacer,  Sandra  A..  XXX-XX-XXXX 
Toussalnt.  Colleen  G..  XXX-XX-XXXX 
Townsend.  Laurie  K..  XXX-XX-XXXX 
Tracy.  Douglas  L..  XXX-XX-XXXX 
Tracy.  Walter  J..  Jr..  XXX-XX-XXXX 
Trask.  Groer  M..  XXX-XX-XXXX 
Travers.  Denlse  M.,  XXX-XX-XXXX 
Travis,  Jeffrey  T..  XXX-XX-XXXX 
Traxler,  Kathleen  M.,  XXX-XX-XXXX 
Trent,  David  A..  XXX-XX-XXXX 
Tretter.  Alfred  P..  Jr.,  XXX-XX-XXXX 
Trimble.  George  L..  III.  XXX-XX-XXXX 
Tripoli,  Charles  V..  XXX-XX-XXXX 
Tripp,  James  A..  XXX-XX-XXXX 
Tross.  William  P..  XXX-XX-XXXX 
Trout.  Martin  J..  XXX-XX-XXXX 
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Truxal.  Clifford  S..  XXX-XX-XXXX 
Truxal.  Debra  D..  XXX-XX-XXXX 
Tschudy,  James  J..  II.  XXX-XX-XXXX 
Tucker.  Edward  M..  XXX-XX-XXXX 
TueU.  Joseph  M..  XXX-XX-XXXX 
TufU.  Winfleld  P..  XXX-XX-XXXX 
Turner.  David  G..  XXX-XX-XXXX 
Turner,  Eugene  P..  XXX-XX-XXXX 
Turner.  James  V.,  XXX-XX-XXXX 
Tutor.  Susan  M..  XXX-XX-XXXX 
Tuttle.  John  Richard.  XXX-XX-XXXX 
Ufnal.  Michael  H..  XXX-XX-XXXX 
Ulakovic.  George  M..  XXX-XX-XXXX 
mWch.  Gary  M..  XXX-XX-XXXX 
Underly.  WUliam  W..  XXX-XX-XXXX 
Utsler.  Sara  L..  XXX-XX-XXXX 
Valey.  Wayne  A..  XXX-XX-XXXX 
Vanderzee.  Klmberly  A..  XXX-XX-XXXX 
Vandyk.  Richard  A..  XXX-XX-XXXX 
Vanhoose.  Donna  J.,  XXX-XX-XXXX 
Vanhoose.  Marc  L.,  XXX-XX-XXXX 
Vanleeuwen.  Harold  M..  Jr..  XXX-XX-XXXX 
Vanorden.  Barbara  A..  XXX-XX-XXXX 
Vanover.  Ted  E..  XXX-XX-XXXX 
Vanscoyoc.  James  S..  XXX-XX-XXXX 
Vansickle.  Kenneth  P..  Jr..  XXX-XX-XXXX 
Vantlne.  Richard  J..  XXX-XX-XXXX 
Vanwickler,  Kenneth  S.,  XXX-XX-XXXX 
Vargas.  Alfredo,  XXX-XX-XXXX 
Vargas,  George  A..  XXX-XX-XXXX 
Vamey.  Michael  W..  XXX-XX-XXXX 
Vawter.  Gary  L.,  XXX-XX-XXXX 
Vela.  Michael  R..  XXX-XX-XXXX 
Vickers,  Brian  L..  XXX-XX-XXXX 
VUlaret.  Gregory  O..  XXX-XX-XXXX 
Villhard.  Victor  J..  XXX-XX-XXXX 
Vincent.  James  R..  XXX-XX-XXXX 
Vining.  Timothy  W..  XXX-XX-XXXX 
Vogan.  John  M..  XXX-XX-XXXX 
Vogel,  WUllam  M..  XXX-XX-XXXX 
Volentine.  Morris  F..  XXX-XX-XXXX 
Voveris.  Susan.  XXX-XX-XXXX 
Wagner.  Bradford  W..  XXX-XX-XXXX 
Wagner.  John  R..  XXX-XX-XXXX 
Wagner.  Lewis  E.,  III.  XXX-XX-XXXX 
Wakefield,  Mark  J..  XXX-XX-XXXX 
Wakeley.  James  E.,  XXX-XX-XXXX 
Walcutt.  Robert  D..  XXX-XX-XXXX 
Walker.  Craig  A..  XXX-XX-XXXX 
Walker.  David  E..  XXX-XX-XXXX 
Walker.  Iva  A..  XXX-XX-XXXX 
Walker.  Richard  P..  XXX-XX-XXXX 
Walker.  Robert  A..  XXX-XX-XXXX 
Walker.  Ruthie  M..  XXX-XX-XXXX 
Walkerkimbro.  Carolyn  A..  XXX-XX-XXXX 
Wall.  William  D..  XXX-XX-XXXX 
Wallace,  Charles  E..  XXX-XX-XXXX 
WaUace.  Ronald  L.,  XXX-XX-XXXX 
WaUace.  Thomas  M..  XXX-XX-XXXX 
Walllngford.  Kenneth  H..  XXX-XX-XXXX 
Wallis,  David  J..  XXX-XX-XXXX 
Wallquist.  Donald  L..  XXX-XX-XXXX 
Walters.  Michael  L..  XXX-XX-XXXX 
Walters,  Ray  D..  XXX-XX-XXXX 
Walton.  Robert  T..  XXX-XX-XXXX 
Ward.  Andrea  E.,  XXX-XX-XXXX 
Ward.  Carl  L..  XXX-XX-XXXX 
Ward.  CTay  A..  XXX-XX-XXXX 
Ward.  Dorothy  H..  XXX-XX-XXXX 
Ward.  Micah  R..  XXX-XX-XXXX 
Warden,  Michael  R..  XXX-XX-XXXX 
Waring.  Philip  F..  XXX-XX-XXXX 
Warner.  John  V..  XXX-XX-XXXX 
Warren.  Robert  J..  XXX-XX-XXXX 
Warrlner.  Raymond  P..  XXX-XX-XXXX 
Washburn.  James  R  .  XXX-XX-XXXX 
Washington.  Edward  J..  Jr..  XXX-XX-XXXX 
Wasilow  Alexander  B..  :  36-58-0410 
Waskosky.  George  A..  XXX-XX-XXXX 
Wassel  Patricia  A..  XXX-XX-XXXX 
Waszak.  Steven  J..  XXX-XX-XXXX 
Waters.  Benjamine  G..  XXX-XX-XXXX 
Watry.  Robert  H..  XXX-XX-XXXX 
Watson.  Robert  L..  XXX-XX-XXXX 


Watta,  Robert  P..  XXX-XX-XXXX 

Waymouth.  Laurens  S..  II.  XXX-XX-XXXX 

Weatherford.  Terry  A..  XXX-XX-XXXX 

Weaver.  Llewelyn  D.,  XXX-XX-XXXX 

Weaver.  Marsha  K..  XXX-XX-XXXX 

Weaver.  Nancy  E..  XXX-XX-XXXX 

Weaver,  Rosendo.  Jr.,  XXX-XX-XXXX 

Webb,  Brian  E.,  XXX-XX-XXXX 

Weber,  Steven  D.,  XXX-XX-XXXX 

Weers,  Gary  A.,  XXX-XX-XXXX 

Wegendt,  Gerald  C,  XXX-XX-XXXX3 

Wegrzyn,  Andrew  C,  XXX-XX-XXXX 

Weidllch,  WUllam  H..  XXX-XX-XXXX 

Weldner.  Curtis  J.,  XXX-XX-XXXX 

WeUand,  Kathleen  M.,  XXX-XX-XXXX 

Weimann.  John  J.,  Ill,  XXX-XX-XXXX 

Weinberg,  PhUlp  D.,  XXX-XX-XXXX 

Weiner,  Michael  E.,  XXX-XX-XXXX 

Weinkrantz,  Mark  E.,  XXX-XX-XXXX 

Welch,  Charles  E.,  XXX-XX-XXXX 

Weldon.  Roger  L.,  XXX-XX-XXXX 

Wellman,  John  S.,  XXX-XX-XXXX 

Wells,  Gary  D.,  XXX-XX-XXXX 

Welshlnger,  Mark  J..  XXX-XX-XXXX 

Weltmer.  Noyes.  III.  XXX-XX-XXXX 

Werclnski,  Michael  J.,  XXX-XX-XXXX 

Werling.  Richard  E..  XXX-XX-XXXX 

West.  Charles  H.  A.,  XXX-XX-XXXX 

West,  John  M.,  XXX-XX-XXXX 

West,  Richard  M.,  XXX-XX-XXXX 

Westmoreland,  Charles  W.,  Jr.,  XXX-XX-XXXX 

Weston,  Brent  R.,  XXX-XX-XXXX 

Whedbee,  Kristin  E.,  XXX-XX-XXXX 

Whltaker,  Robert,  Jr.,  XXX-XX-XXXX 
White.  Joseph  C,  XXX-XX-XXXX 
White,  Joyce  E.,  XXX-XX-XXXX 
White.  Mickey  S..  XXX-XX-XXXX 
White.  Montgomery  S..  XXX-XX-XXXX 
White.  Roy  A.,  Jr.,  XXX-XX-XXXX 
White.  WUliam  P..  XXX-XX-XXXX 
Whitehead,  Stephen  W.,  XXX-XX-XXXX 
Whitener.  Sally  J..  XXX-XX-XXXX 
Whlttemore,  David  M..  XXX-XX-XXXX 
Widmayer,  Joseph  P.,  XXX-XX-XXXX 
WUcox.  Michael  E..  XXX-XX-XXXX 
Wilde.  Randy  L..  XXX-XX-XXXX 
WUdey.  Dale  R..  XXX-XX-XXXX 
WUkcrson.  Craig  H.  P.,  XXX-XX-XXXX 
WUkerson.  Richard  B.,  XXX-XX-XXXX 
WUkln.  Wayne  WendeU.  Jr..  XXX-XX-XXXX 
WiUtlns,  Phillip  G..  XXX-XX-XXXX 
Wilkinson,  Janice  L.,  XXX-XX-XXXX 
Wilkinson,  John  L.,  XXX-XX-XXXX 
WUlard.  Paul  A.,  II,  XXX-XX-XXXX 
WUUams,  Anna  L..  XXX-XX-XXXX 
WUliams.  Charles  E.,  XXX-XX-XXXX 
Wmiams.  George  S..  III.  XXX-XX-XXXX 
WUliams.  Gregory  J.,  XXX-XX-XXXX 
Williams.  James  B..  XXX-XX-XXXX 
WUliams.  Jeffrey  J..  XXX-XX-XXXX 
WUliams.  Jeffrey  T..  XXX-XX-XXXX 
WUliams.  Jonathan  M..  XXX-XX-XXXX 
WUUams.  Kevin  E..  XXX-XX-XXXX 
WUliams.  Nancy  A..  XXX-XX-XXXX 
WUliams.  Prince  A..  Jr..  XXX-XX-XXXX 
Williams.  Richard  J..  XXX-XX-XXXX 
WUliams.  Richard  N..  XXX-XX-XXXX 
WiUiams.  Richard  G..  Jr..  XXX-XX-XXXX 
WUUams.  Tom  S..  XXX-XX-XXXX 
WiUiamson.  Virginia  G..  XXX-XX-XXXX 
Willms.  Lyndon  G.,  XXX-XX-XXXX 
WUmes,  Mark  F..  XXX-XX-XXXX 
WUson,  Dean  H.,  XXX-XX-XXXX 
Wilson,  James  T.,  XXX-XX-XXXX 
WUson.  Jimmy  D.,  XXX-XX-XXXX 
WUson.  Lawrence  E..  XXX-XX-XXXX 
WUson.  Lester  P..  XXX-XX-XXXX 
Wilson.  Michael  D..  XXX-XX-XXXX 
Wilson.  Paul  R.,  Jr..  XXX-XX-XXXX 
Wilson.  PhyUis  A..  XXX-XX-XXXX 
Wilson.  Roy  E..  XXX-XX-XXXX 
WUson.  Steven  M..  XXX-XX-XXXX 
Wilson.  Vernon  L..  XXX-XX-XXXX 
Wlnebrenner.  Robert  I..  XXX-XX-XXXX 
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Wine.  Daniel  M..  Jr..  11»-S8-4166 
Wtnkel.  Ron  L..  XXX-XX-XXXX 

Window.  ThOBiM  J..  19(M«-1889 
Winston.  Robert  D..  608-«3-8071 
WiM.  Richard  M..  »23-«»-331« 
Witt.  Michael  H..  XXX-XX-XXXX 
Witter,  actus  P..  48»-«0-38SO 
Wltwer.  David  E..  XXX-XX-XXXX 
Wohlman.  Jonathan  M..  XXX-XX-XXXX 
WoJdkowBkl.  Karol  R..  OlS-44-4371 
Wolfe.  Oary  E..  533-08-M84 
Wolfe.  Robin  B.,  363-SO-6368 
Wolfe.  Stephen  A..  XXX-XX-XXXX 
Wolter.  Janep  P..  XXX-XX-XXXX 
Woltering .  Oary  R..  XXX-XX-XXXX 
Wood.  Janet  M..  XXX-XX-XXXX 
Wood.  Michael  A..  XXX-XX-XXXX 
Wood.  Sherry  &.  XXX-XX-XXXX 
Woodard.  Vickie  L..  XXX-XX-XXXX 
Wooderson.  William  D..  XXX-XX-XXXX 
Woodle.  Michael  O..  XXX-XX-XXXX 
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Woodier.  WlUiam  H..  XXX-XX-XXXX 
Woods.  James  J..  XXX-XX-XXXX 
Woodward.  Richard  M..  XXX-XX-XXXX 
Woody.  Murray  Y..  XXX-XX-XXXX 
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FOSTER  PURCOLO'S  EDUCATION 
RECORD  WHILE  GOVERNOR 
CITED  BY  FORMER  HEW  SEC- 
RETARY JOSEPH  CALIPANO 
DX7RING  DEDICATION  OF 
FOSTER  PURCOLO  HALL. 
SCHOOL  OF  EDUCATION.  UNI- 
VERSITY OP  MASSACHUSETTS, 
AMHERST 


HON.  EDWARD  P.  BOLAND 

OP  MASSACITDSnTS 
III  TH«  HOUSE  or  RgPWESrafTATlVES 

Tuetday,  March  15, 1983 


•  Mr.  BOLAND.  Mr.  Speaker,  former 
Gov.  Poster  Purcolo  of  Massachusetts 
was  honored  recently  by  the  Universi- 
ty of  Massachusetts  which  named  its 
School  of  Education  BuUding  the 
Foster  Purcolo  Hall. 

Former  Secretary  of  Health.  Educa- 
tion and  Welfare  Joseph  Callfano. 
who  was  the  keynote  speaker,  de- 
scribed Foster  Purcolo  as  having  been 
"our  Nation's  foremost  Governor  com- 
mitted to  education.  He  pushed, 
pulled,  and  cajoled  funds  from  the 
State  until  higher  education  in  Massa- 
chusetts became  the  citadel  of  learn- 
ing we  know  today." 

In  presenting  the  dedication  certifi- 
cate of  Poster  Purcolo  Hall  to  the 
former  Governor.  Robert  Quiim. 
chairman  of  the  board  of  regents  of 
the  University  of  Massachusetts,  said, 
"You  had  a  vision,  you  made  the  right 
decisions,  and  future  generations  of 
students  will  be  in  your  debt." 

Foster  Purcolo  served  two  terms  as 
Governor  of  Massachusetts,  from  1957 
to  1961,  and  two  terms  as  my  predeces- 
sor in  the  Congress  from  the  Second 
Massachusetts  District.  He  was  also 
Massachusetts  State  Treasiurer.  1953- 
54.  and  is  currently  U.S.  administra- 
tive law  Judge  in  Boston  and  a  member 
of  the  board  of  regents  of  Massachu- 
setts higher  education. 

During  his  two  terms  as  Governor. 
Foster  Purcolo  was  credited  with  fa- 
thering an  expanded  University  of 
Massachusetts,  including  the  Universi- 
ty Medical  School  at  Worcester,  creat- 
ing the  Massachusetts  community  col- 
lege system.  Southeastern  Massachu- 
setts University,  LoweU  University, 
and  the  improved  State  college 
system. 

Mr.  Speaker,  I  include  with  my  re- 
marks the  inscription  on  the  Poster 
Purcolo  Hall  dedication  certificate  and 
the  text  of  former  Secretary  Cali- 
fano's  address  of  November  13,  1982: 


[Seal  of  the  University  of  Massachusetts 

(1863)1 

Tm  HoHORABLi  Posxra  Pukcolo 

Distinguished  son  of  the  Connecticut 
Valley;  lawyer  and  teacher,  Congressman 
(1949-1952);  SUte  Treasurer  and  Receiver 
General  (1952-1965);  Governor  of  the  Com- 
monwealth (1957-1961). 

The  Horace  Mann  of  the  twentieth  centu- 
ry: prime  sponsor  of  expanded  public  and 
private  loan  and  scholarship  program  for 
needy  students;  father  of  an  expanded  Uni- 
versity of  Massachusetts;  creator  of  the 
Community  College  System,  Southeastern 
Massachusetts  University,  Lowell  Universi- 
ty, and  the  improved  state  college  system. 

THI  DlDICATIOll  OP  THl  SCHOOL  OP  EDUCA- 
TIOH  BTHLDIWO  m  HOHOR  OP  THl  HONOKA- 

BLE  Poster  Purcolo 
(Keynote    address    by    Joseph    Callfano. 
former  Secretary  of  Health.  Education, 
and  Welfare) 


Chairman  Quinn.  I  have  to  tell  you  that  It 
was  not  personal  ability  ...  like  Poster  Pur- 
colo. my  mother  is  Irish,  although  it's  irrele- 
vant in  Massachusette  today,  I  realize  that. 
Governor  and  Chancellor  Duffey.  other 
distinguished  guests  here,  I  have  to  confess 
one  other  thing.  The  last  time  I  talked  at  an 
educational  institution  was  at  Stoneridge 
School.  It's  a  little  school  outside  of  Wash- 
ington where  my  daughter  CHaudia  is  in  the 
seventh  grade.  I  talked  to  the  girls  in  her 
class  Just  a  few  weeks  ago,  and  after  I  spoke 
each  one  of  them,  about  22  of  them,  came 
up  to  shake  hands.  I  bent  over  and  I  said  to 
one  of  the  Uttle  girls,  "How  did  you  like  it?  " 
She  said,  "It  was  boring."  My  daughter 
Claudia  was  standing  next  to  me,  she 
grabbed  my  Jacket  and  said,  "Daddy.  Daddy, 
don't  pay  any  attention  to  her.  She's  a 
smart  aleck.  The  only  thing  she  ever  does  is 
repeat  what  everybody  else  in  the  class 
says." 

It  is  truly  a  privilege  to  be  part  of  the 
ceremony  today,  dedicating  this  building  to 
Poster  Purcolo.  This  event  brings  together 
the  finest  of  both  putles  to  this  transac- 
tion, this  great  University  and  this  great 
Governor  and  public  servant.  The  Universi- 
ty of  Massachusetts  here  at  Amherst  and  in- 
Boston  and  Worcester  hais  served  the  people 
of  this  great  Commonwealth  by  providing 
especially  high-Quality  education  and  pro- 
ducing very  weU-tralned  citizens,  and  80  per- 
cent of  this  University's  graduates  work  and 
live  in  this  great  SUte.  In  Computer  Sci- 
ences and  International  Studies  and  in  Pa- 
leomar  Sciences,  that's  chemistry,  the  Uni- 
versity of  Massachusetts  ranks  among  the 
top  ten  institutions  in  all  the  United  SUtes. 
This  University  has  served  the  people  of 
tWs  SUte  with  excellence,  integrity  and 
energy,   and   so   too,   has   Poster   Purcolo 
served  the  people  of  Massachusetts.  He  is 
worthy  of  the  honor  you  do  him  today.  His 
is  the  perfect  name  with  which  to  christen 
this   School    of   Education   Building.    Por, 
Poster  Purcolo,  as  no  Governor  of  his  time, 
conducted  his  public  Ufe  with  the  firm  con- 
viction that  education  is  the  master  key 
that  opens  all  the  doors  of  opportunity  in 
America. 


Education  is  not  Just  the  best  hope  of  men 
and  women  today;  It  U  their  only  hope.  Pov- 
erty has  many  roots,  but  It's  Up  root  is  ig- 
norance. Education  opens  the  way  to 
progress  In  the  struggle  against  want  and  In- 
justice. Education  Is  the  path  to  a  society 
that  U  not  only  free  but  civilized:  and  moat 
importantly.  It  U  the  path  to  peace.  Por  It  is 
education  that  elevates  reason  above  force. 
Poster  Purcolo  understands  this.  He  has  a 
special  faith  in  the  Importance  of  education 
as  an  Investment  In  the  future  of  our  nation 
and  in  the  future  of  our  people  as  Individ- 
uals. 

I  speak  this  morning  of  university  educa- 
tion not  in  a  narrow  sense.  It  is  the  responsi- 
bility of  a  university  to  provide  iU  studenU 
with  the  capacity  to  look  beyond  the  narrow 
horizons  of  their  major  and  minor  subjects, 
to  develop  in  students  the  creative  Imagina- 
tion that  spawns  new  ideas,  to  stir  In  stu- 
dente  a  curiosity  that  wUl  enrich  their  Uves 
and  enrich  our  nation  for  years  to  come, 
and  to  nourish  In  studenU  a  better  under- 
standing of  the  human  condition  and  how 
to  Improve  It.  Years  before  President 
Lyndon  Johnson's  Great  Society  heralded  a 
new  era  of  Pederal  support  for  education. 
Governor  Poster  Purcolo  argued,  persuaded, 
prayed,  cajoled,  shoved,  pulled  and  pushed 
the  resources  of  this  SUte  into  public  edu- 
cation at  all  levels,  until  MaasachusetU 
became  a  citadel  where  every  young  citizen 
could  get  all  the  education  he  or  she  could 
absorb. 

Governor  Purcolo  often  spoke  of  the  Im- 
portance of  excellence  personal  achieve- 
ment In  public  service  and  of  the  key  role  of 
education  In  all  three.  Universities  should 
train  students  not  Just  for  a  future  as  a 
lawyer  or  an  engineer  or  computer  expert  or 
chemist,  they  should  prepare  them  for  a 
future  In  which  professional  specialties 
change  as  rapidly  as  new  discoveries  appear 
on  the  scene.  Pacing  such  a  future,  the  uni- 
versity has  a  special  responsibility  to  Imbue 
lU  students  with  fimdamental  human  and 
spiritual  values  that  endxu*  long  after 
changes  in  occupation. 

I  tried  to  think  of  some  way  to  convey  the 
level  and  depth  of  Poster  Purcolo's  commit- 
ment to  education  and  the  role  of  the  uni- 
versity in  public  service.  So,  I  went  back  and 
I  read  the  speeches  that  Poster  Purcolo 
gave  to  my  alma  mater.  Holy  Cross,  when 
he  was  Governor.  Each  spring  as  Governor 
of  Massachusetts  he  would  travel  to  Worces- 
ter to  drilver  the  commencement  address. 
Now  let  me  quote  In  some  of  those  address- 
es. 

In  June  of  1957,  to  the  graduating  class  at 
Holy  Ooss  College,  Poster  Purcolo  said. 
"What  must  be  enlarged,  however.  Is  the 
creative  and  moral  vision  of  those  whom  we 
must  educate  so  that  their  creative  capac- 
ities can  be  more  effectively  applied  to  the 
problems  pressing  upon  the  world  today." 
And  the  following  year.  1958,  after  Sputnik 
at  the  dawn  of  the  Space  Age,  I  quote,  "Sci- 
ence has  abolished  frontiers  by  annihilating 
space,  yet  our  minds  have  not  yet  stretched 
to  keep  pace.  It  has  given  us  the  power  to 
abolish  poverty,  yet  we  use  It  to  Impoverish 
men  and  destroy  life.  We  have  suddenly 
come  Into  a  vast  fortune,"  said  Poster  Pur- 
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colo.  "but  are  uneducated  to  spend  it  wisely. 
For  science  alone  is  not  enough,  it  is  charac- 
ter even  more  than  Intellect  that  moves  the 
world.  Science  unchecked  by  moral  and  spir- 
itual values  is  a  positive  menace  to  manliind. 
Knowledge  and  power  in  the  hands  of  evil 
and  unprincipled  men  threatens  our  surviv- 
al today.  The  corruption  of  the  best  is  the 
worst  of  aU."  And  in  that  same  address  in 
1958.  "The  need  is  for  more  than  intellectu- 
al competence,  it  is  for  conscience  too.  con- 
science guided  by  morality  and  principle." 

And  the  following  year  in  1959,  Foster 
Furcolo  told  those  graduates,  "A  creative 
mind  must  be  free  to  search  for  truth,  and 
intellectual  freedom  Inexorably  leads  to  a 
desire  for  spiritual  and  poUtical  freedom. 
Russian  scholars  aiming  for  the  moon  and 
for  the  stars  searching  the  depths  of  the  ce- 
lestial universe  will  sooner  or  later  find 
God.  The  more  man  comes  to  know,  the  less 
he  will  be  satisfied  to  worship  himself  or  the 
Marxian  state.  Scientific  man  recoils  from 
annihilation  and  will  resist  universal  suicide. 
Recall  the  horror  of  oiu-  own  scientists 
toward  misuse  of  their  atomic  discoveries, 
and  you  will  realize  how  Russian  scientists 
will  oppose  a  Third  World  War." 

And  in  1960.  Foster  Furcolo  said.  "A  major 
purpoae  of  education  Is  the  elevation  of  the 
reason  of  the  human  power.  The  pursuit  of 
excellence  is  far  more  exhilerating  than 
conforming  to  mediocrity."  And  also  in  that 
year  to  those  graduates,  he  said.  "No  society 
can  survive  without  a  moral  order.  We  know 
that  the  shape  of  things  to  come  will 
depend  largely  upon  the  quality  and  train- 
ing of  those  who  do  the  shaping  so  that 
when  we  talk  of  building  a  better  world  we 
must  start  with  ourselves.  If  we're  going  to 
build  a  good  world,  we  shall  have  to  begin 
by  building  good  men."  And  also  that  year, 
"Brains  will  help  you  get  a  good  start  in  life, 
but  to  carry  that  start  to  a  successful  con- 
clusion requires  more  than  intellect  alone,  it 
requires  character  and  perseverence  and 
loyalty— loyalty  to  your  land,  to  your  faith, 
and  to  your  friends  and  superiors."  And  one 
more  quote  from  that  commencement  ad- 
dress on  June  8,  1960,  to  the  Holy  Cross 
graduates,  seven  months  before  John  F. 
Keimedy's  stirring  call  to  service  in  his  1361 
inaugural  address. 

Here  is  what  Foster  Furcolo  said  in 
Worcester,  Massachusetts,  on  June  8,  1960: 
"Tours  then  is  the  greatest  task  of  all,  and 
your  reward  will  be  more  in  service  than  in 
salary.  Yet  doesn't  our  society  need  most  ur- 
gently to  recaptive  the  ideals  of  beauty,  mo- 
rality and  grandeur  of  service  rather  than 
of  mere  income.  Should  not  creative  individ- 
uals strive  to  see  how  best  to  serve  their 
fellow  man  rather  than  how  their  fellow 
man  or  the  community  can  best  serve 
them." 

It  is  especially  fitting  to  single  out  this 
man  at  this  great  public  University  in  his 
home  state.  For  in  June  of  1960,  three  years 
before  Lyndon  Johnson  would  become  our 
Nation's  greatest  education  President, 
Foster  Furcolo  made  It  clear  that  he  was 
our  Nation's  greatest  education  Oovemor. 
In  East  Glacier.  Montana,  at  the  National 
Governors'  Conference,  on  June  27,  1960, 
Poster  Furcolo  proposed  8  new  and  revolu- 
tionary education  plan.  An  Ingenious  insur- 
ance annuity  plan  for  the  Federal  govern- 
ment, designed  to  provide  adequate  finan- 
cial assistance  so  that  any  student  in  our 
Nation  could  go  to  the  university  of  his  or 
her  choice  without  regard  to  his  or  her  fi- 
nancial pedigree. 
What  a  contrast  we  see   in   the  world 

today.  We  aU  realize  that  this  Is  a  time  of 
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belt-tightening  for  Americans,  a  time  when 
we  must  navigate  the  treacherous  straits 
from  affluence  to  austerity.  There  is  simply 
less  money  available  to  us.  and  we  have  to 
choose  among  pressing  and  deserving  public 
needs.  There  have  to  be  some  cuts  in  the 
Federal  budget,  at  least  until  the  economy 
is  well  again.  We  all  have  our  disagreements 
about  the  wisdom,  the  fairness,  even  the 
harshness  of  some  of  those  cuts.  But  none, 
none  is  so  short-sighted,  so  certain  to  lose 
the  war  by  winning  the  wrong  battle,  so  sub- 
versive of  our  National  interests,  and  so  of- 
fensive to  fundamental  precepts  of  social 
Justice  as  the  hatcheting  of  higher  educa- 
tion. 

We  have  at  the  head  of  our  Nation  an  ex- 
traordinarily gifted  Pied  Piper  of  politics, 
but  I  cannot  believe  that  the  American 
people  want  to  foUow  him  back  to  the  days 
when  the  amount  of  education  a  young  citi- 
zen of  this  coimtry  received  depended  not 
on  his  or  her  ability  to  absorb  it,  but  on  how 
thick  Daddy's  wallet  was.  Poster  Furcolo  led 
Massachusetts  out  of  those  dark  days.  He 
put  in  place  the  laws  and  resources  neces- 
sary to  begin  the  Job  of  providing  education- 
al opportunity  to  every  person  in  this  State. 
He  never  wavered  in  his  commitment  to 
higher  education.  His  bright  faith  in  its 
value  as  a  civilizing  and  humanizing  force 
was  never  shadowed  with  doubt.  But  most 
importantly,  Foster  Furcolo  had  the  cour- 
age to  care.  He  cared  while  he  was  Gover- 
nor. He  kept  caring  through  difficult  years 
when  he  lost  his  first  wife  and  suffered  the 
humiliation  of  false  witness.  He  cared 
enough  to  serve  in  the  National  Congress,  to 
serve  as  Governor,  to  persevere  with  cour- 
age through  the  deep  and  dark  valleys  of 
unfair  difficulties,  and  then  to  serve  again 
with  dignity  and  courage  as  a  lawyer  and  as 
a  prosecutor  in  Middlesex  County. 

Let  me  close  with  what  the  great  Jesuit 
calamitologlst,  Neondls  Chardin,  meant 
when  he  said:  "Some  day,  after  mastering 
the  winds,  the  waves,  the  tides  and  gravity, 
we  shall  harness  for  God  the  energy  of  love, 
and  then  for  the  second  time  in  the  history 
of  the  world,  man  will  have  discovered  fire." 

Governor,  it  is  a  pleasure  to  be  here.* 


ANDROPOV  SEIZES  POWER 


HON.  LARRY  McDONALD 

or  GEORGIA 
m  THZ  HOUSE  OF  RXPRESENTATIVES 

Tuesday,  March  IS,  1983 

•  Mr.  McDonald.  Mt.  speaker,  the 
seizure  of  power  by  Yuri  Andropov  has 
been  remarkably  swift  and  certain. 
Most  of  the  so-called  experts  spoke  of 
the  time  Andropov  would  need  to  con- 
solidate his  power  and  how  long  the 
jockejring  for  power  would  go  on.  None 
of  that  is  apparent.  How  and  why 
Andropov  was  able  to  do  this,  and  how 
he  may  proceed  in  the  future,  was 
very  ably  set  forth  in  the  new  intelli- 
gence publication  Early  Warning,  in 
its  February  1983  issue.  It  makes  ex- 
cellent reading  for  those  of  my  col- 
leagues who  wish  to  learn  more  about 
Mr.  Andropov. 

Andropov  Seizes  Power 
Viewed   from   afar,   the   transition   from 
Brezhnev  to  Andropov  appeared  remarlukbly 
smooth    as   well    as   exceptionally   swift- 
within  two  days  of  Brezhnev's  death  on  No- 
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vember  10,  1983,  Andropov  was  consecrated 
as  the  new  General  Secretary.  Since  then, 
he  has  been  able  to  move  some  of  his  own 
men  into  key  positions,  aided  considerably 
by  the  advanced  years  and  ailing  health  of 
many  of  the  men  in  the  Politburo  and  the 
Central  Committee. 

In  fact,  there  are  indications  that  a  bitter 
struggle  for  the  succession  was  being  waged 
behind  the  scenes  for  about  a  year  before 
Brezhnev  succumbed  to  his  terminal  stroke, 
and  that  Andropov  made  full  use  of  his 
KGB  dossiers  in  elbowing  his  competition 
aside.  The  corruption  scandal  Involving 
Brezhnev's  own  daughter  Galina  (whose 
husband  was  a  E>eputy  Minister  of  Interior) 
and  a  colorful  cast  Including  her  flashy 
lover,  a  diamond  thief  called  Boris  ("The 
Gypsy")  Buryatia  and  the  Director  of  the 
Moscow  Circus  may  have  been  made  public 
by  Andropov  in  order  to  show  that  Brezh- 
nev's grip  was  slipping  and  to  intimidate  his 
Kremlin  colleagues  with  a  glimpse  of  how 
their  peccadilloes  might  be  used  against 
them. 

As  a  result,  Andropov  seems  to  have  suc- 
ceeded in  avoiding  a  protracted  power  strug- 
gle following  Brezhnev's  death.  By  contrast, 
it  might  be  recalled  that  it  took  Stalin  six 
years  to  consolidate  his  power  after  Lenin's 
death:  it  took  Khrushchev  five  years  to 
emerge  supreme  after  Stalin's  demise;  and  it 
took  Brezhnev  all  of  eight  years  to  establish 
is  ascendancy  over  the  troika  that  replaced 
Khrushchev. 

However,  first  impressions  may  be  decep- 
tive. In  assessing  the  new  power  set-up  in 
Moscow,  it  should  be  remembered: 

1.  Andropov  will  be  69  this  year,  and  that 
his  health  Is  not  good.  He  is  suffering  from 
heart  disease,  and  some  Western  analysts 
believe  that  his  very  poor  eyesight  is  a 
symptom  of  diabetes.  West  German  dele- 
gates who  accompanied  Hans-Jochen  Vogel 
to  Moscow  in  January  reported  that  the 
new  Soviet  General  Secretary  seemed  pale 
and  drawn,  and  staggered,  rather  than 
walked,  across  the  room  to  receive  his 
guests— although,  in  the  meeting  itself,  he 
seemed  sharp-witted  as  ever. 

2.  The  Soviet  leadership  as  a  whole  is  a 
gerontocracy,  and  most  of  the  familiar 
faces— Including  Andropov's— are  likely  to 
be  replaced  within  the  next  3-S  years  by  a 
new  generation  of  leaders,  probably  men  in 
their  mid-50s.  Unlike  the  present  elite, 
many  of  them  will  be  too  young  to  have 
fought  in  the  "Great  Patriotic  War"  (at 
least  in  any  senior  position)  or  to  have 
achieved  important  political  positions  in 
Stalin's  time.  They  will  have  climbed  the 
Party  ladder  in  a  period  when  the  Soviet 
Union  was  not  seriously  threatened  from 
outside  and  was  emerging— rapidly,  with 
Brezhnev's  breakneck  military  build-up— as 
the  foremost  military  power  in  the  world. 
They  are  likely  to  be  cynical  about  ideology, 
but  may  be  more  aggressive  than  the 
present  generation  in  pursuing  adventurist 
policies  abroad,  because  they  rose  to  the  top 
at  a  time  when  the  Soviets  were  more  pow- 
erful, and  more  confident  of  their  place  in 
the  world,  than  ever  before. 

3.  Resentment  against  Andropov  probably 
still  simmers  among  displaced  rivals  like 
Konstanln  Chemenko  (widely  believed  to 
have  been  groomed  by  Brezhnev  as  his  suc- 
cessor) and  may  run  deep  if— as  seems 
likely— he  made  full  use  of  the  intimldatory 
power  of  the  KGB  to  ensure  his  emergence 
as  General  Secretary. 

4.  The  Soviet  EUTned  forces  have  reason  to 
be  thankful  to  Brezhnev,  who  devoted  about 
15  percent  of  the  GNP  to  defense,  at  the  ex- 
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pense  of  consumers  and  the  economy  in  gen- 
eral. Both  Brezhnev,  in  his  last  year,  and 
Andropov,  since  taking  over,  have  been  care- 
ful to  make  unusual  obeisances  to  the 
armed  forces.  (In  his  first  public  sUtement, 
Andropov  talked  of  "the  invincible  might  of 
the  Soviet  armed  forces.")  Andropov  has 
reason  to  be  concerned  that  the  Soviet  gen- 
erals may  be  bidding  for  a  larger  place  in 
the  political  system,  and  there  is  reason  to 
believe  that  he  gave  various  assurances  to 
Marshal  Ogarkov,  the  Chief  of  the  General 
Staff,  in  order  to  buy  the  generals'  approval 
for  his  assimiption  of  the  top  Party  Job. 
These  assurances  probably  included  (a)  a 
guarantee  that  Ogarkov  would  succeed  the 
aging  Dimitri  Ustnov,  a  civilian,  as  Defense 
Minister  and  (b)  that  there  would  not  be 
significant  defense  cuts.  In  addition,  there  is 
an  elaborate  KGB  and  Party  control  struc- 
ture designed  to  keep  tight  guiding  reins  on 
the  military.  However,  in  the  event  of  major 
social  disturbances  inside  the  Soviet  Union, 
Andropov  may  face  a  political  threat  from  a 
combination  of  the  high  command  and  his 
opponents  inside  the  Party. 

KEY  UEUTEHAITTS 

Further  sweeping  changes  in  the  composi- 
tion of  the  Politburo  and  the  Soviet  govern- 
ment are  in  store,  and  may  come  to  pass  in  a 
matter  of  months.  Here  are  some  of  the  key 
men  to  watch: 

Geidar  Aliyev,  bom  in  Soviet  Azerbaijan 
in  1923.  has  Ijeen  elevated  by  Andropov  to 
full  membership  of  the  Politburo  and  the 
post  of  First  Deputy  Prime  Minister.  For  28 
years.  Aliyev  was  a  career  KGB  officer, 
before  becoming  Party  boss  in  Azerbaijan. 
According  to  a  West  European  intelligence 
source,  Aliyev  let  slip  (at  a  meeting  in  Baku 
in  June  1982)  what  could  be  an  important 
clue  to  a  Soviet  plan  to  intervene  in  Iran 
after  Ayatollah  Khomeini's  death.  Aliyev 
contrasted  the  "backwardness"  of  Iran's 
Azerbaijanis  with  the  "progress "  of  their 
Soviet  conationalists.  He  then  said  that  the 
solution  could  be  for  AzerbaUanIs  on  both 
sides  of  the  border  to  be  "united."  If  his  re- 
marks have  Andropov's  backing,  the  Soviets 
may  be  embarked  on  a  plan  to  take  advan- 
tage of  the  confusion  that  will  follow  Kho- 
meini's death  to  attempt  a  carve-up  of  Iran. 
Marshal  Nikolai  Ogarkov,  the  Chief  of  the 
General  Staff,  may  have  worked  with 
Andropov  as  early  as  the  1940s,  when  he 
was  sUtioned  on  the  Karelian  front.  The 
most  fascinating  thing  to  observe  about 
Ogarkov  is  that  he  was  formerly  head  of  the 
Thirteenth  Chief  Directorate  of  the  Gener- 
al Staff,  which  is  responsible  for  strategic 
deception.  In  other  words,  he  was  the  key 
man  responsible  for  deceiving  the  United 
States  about  Soviet  military  programs  and 
for  covering  up  the  massive  and  systematic 
Soviet  violations  of  strategic  arms  accords. 
He  will  be  an  appropriate  ally  for  Andropov, 
the  master  of  political  deception,  in  the 
next  phase  of  the  Soviet  campaign  to  per- 
suade the  West  to  disarm  unilaterally. 

Vitaly  Fedorchuk  succeeded  Andropov  as 
head  of  the  KGB  in  May  last  year  (when 
Andropov  moved  back  to  the  Party  Secre- 
tariat to  put  some  apparent  distance  be- 
tween himself  and  his  sinister  functions  as 
chief  of  the  secret  police  preparatory  to  suc- 
ceeding Brezhnev— in  other  words,  to  clean 
up  his  act).  Andropov  has  since  moved  Fe- 
dorchuk over  to  the  Interior  Ministry  and 
charged  him  with  rooting  out  the  flagrant 
corruption  within  the  Ministry  and  the  mili- 
tia. Fedorchuk  is  regarded  by  Western  ana- 
lysts as  an  A-grade  thug.  During  World  War 
II,  he  was  a  "military  chekist,"  one  of  the 
chiefs   of  the  SMERSH   in   the  Ukraine, 
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where  he  specialized  in  rounding  up  Ukrain- 
ian nationlists  and  others  of  doubtful  loyal- 
ties and  organizing  mass  executions.  In 
1954-55,  Fedorchuk  personally  arranged  the 
kidnapping  of  two  East  European  emigrees 
off  the  streets  in  Vienna.  He  is  a  close  crony 
of  General  Piotr  Ivashutin,  the  head  of  the 
GRU  (and  a  former  top  KGB  man). 

Viktor  Chebrikov  and  Georgiy  TsinCv,  re- 
spectively the  Chairman  and  First  Deputy 
Chairman  of  the  KGB.  are  ijoth  members  of 
the  old  Brezhnev  mafia— men  who  worked 
with  the  late  General  Secretary  in  his  early 
days  in  the  Ukraine.  Both  have  clearly 
made  their  accommodations  with  Andropov, 
although  he  is  thought  to  have  more  trust 
in  Tsinev  than  in  Chebrikov.  It  is  worth 
noting  that  Tsinev.  like  Fedorchuk.  is  a 
"military  chekist"  by  professional  forma- 
tion—in other  words,  a  specialist  in  spying 
on  the  military.  Andropov  will  rely  on 
Tsinev.  as  well  as  on  the  Chief  Political  Di- 
rectorate of  the  Soviet  Armed  Forces  (the 
commissariat)  for  forewarning  of  any  plot- 
ting among  the  generals. 

SOVIET  PROSPECTS 

Ek»nomic  reform  is  urgently  needed  in 
Russia.  According  to  the  official  figures,  the 
GNP  grew  by  2.6  percent  in  1982:  Western 
experts  think  that  in  fact  there  was  zero  or 
minus  growth.  Russia,  a  large  grain  export- 
er under  the  Tsars,  has  to  expend  a  large 
portion  of  its  foreign  exchange  on  import- 
ing cereals.  There  is  a  real  fear  among  the 
Kremlin  leaders  that  shortages  of  food  and 
consumer  goods  could  lead  to  major  popular 
disturbances,  perhaps  even  on  the  Polish 
scale.  Strikes  reported  at  large  automobile 
plants  over  the  past  two  years  are  a  warning 
flare. 

The  man  in  charge  of  agriculture,  Gorba- 
chev, is  one  of  the  youngest  and  most  vigor- 
ous members  of  the  Politburo.  Effective 
reform  would  involve: 

(a)  Heavy  investment  in  improving  rural 
transportation  networks. 

(b)  Decentralization  of  decision-making. 

(c)  A  "Hungarian-style"  restoration  of  in- 
centives for  production— something  that, 
given  his  Budapest  experience,  Andropov 
might  be  expected  to  know  a  good  deal 
about. 

But  what  remains  unclear  is  whether 
Andropov  will  be  able— or  willing— to  nm 
the  political  risk  of  diverting  investment 
away  from  the  country's  enormous  war  ma- 
chine. Unless  he  is  prepared  to  do  that,  eco- 
nomic reform  is  likely  to  be  still-bom.  leav- 
ing plenty  of  scope  for  rising  popular  frus- 
tration, il^parently  anticipating  this,  he  has 
already  surrounded  himself  with  experts  in 
repression  like  Fedorchuk,  and  what  could 
be  in  store  is  a  domestic  crackdown  of  Sta- 
linist proportions. 

Andropov  has  made  considerable  noise 
about  clamping  down  on  corruption,  which 
is  rife  throughout  the  Soviet  system.  This 
does  not  mean  that  he  is  seriously  bent  on 
removing  the  enormous  perquisites  of  the 
Party  elite— that  would  mean  attacking  the 
very  heart  of  the  system.  He  is  likely,  how- 
ever, to  xise  the  cover  of  the  anticorruption 
campaign  to  remove  political  rivals. 

AMDROPOV'S  TARGETS  ABROAD 

For  several  months  of  last  year,  Soviet 
foreign  policy  seemed  to  have  entered  the 
doldrums.  The  Soviets  did  not  move  expedi- 
tiously to  exploit  the  Middle  East  situation 
resulting  from  the  Israeli  invasion  of  Leba- 
non, for  example,  and  might  have  done 
more  to  exploit  the  Falklands  war.  Wth 
Andropov  installed  as  General  Secretary, 
the  whole  style  and  tempo  has  changed  de- 
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cisively.  The  Soviets  have  already  emiiarked 
on  a  new  "peace  offensive "  intended  to 
derail  the  NATO  plan  for  the  deployment  of 
medliui-range  missiles  to  offset  Russia's  340 
SS-20S  in  Europe.  The  Soviets  are  seeking 
to  recoup  some  of  their  Middle  East  losses 
with  a  new  arms  build-up  in  Syria  and 
behind-the-scenes  efforts  to  sabotage  the 
Reagan  peace  plan.  They  are  openly  inter- 
vening in  West  Germany's  election  process, 
adopting  a  threatening  tone  that  could 
signal  increasingly  brutal  efforts  to  use  the 
threat  of  military  force  to  make  the  West 
Europeans  accede  to  their  political  de- 
mancls. 

In  addition,  Andropov  is  embarked  on  a 
new  round  of  diplomacy  with  China. 
Whether  Western  fears  of  a  Soviet-Chinese 
detente  will  be  realized  remains  in  doubt.  A 
possible  condition  for  that  would  be  Soviet 
withdrawal  from  Afghanistan,  and  it  is  un- 
certain whether  Andropov  would  be  willing 
to  pay  that  price— at  least  until  (and  unless) 
the  Soviets  establish  an  alternative  land- 
bridge  toward  the  Gulf  via  Iran.  It  would  be 
less  expensive  for  Andropov  to  offer  the 
Chinese  a  negotiated  settlement  in  Cambo- 
dia, involving  a  coalition  government 
headed  by  Prince  Sihanouk  in  place  of  the 
present  Vietnamese-  and  Soviet-backed 
puppet  regime. 

But  the  options  available  to  Andropov  to 
stymie  U.S.  foreign  policy  are  considerable. 
The  Soviets  and  the  Cubans  are  making  tre- 
mendous inroads  in  Latin  America.  The  debt 
problems  of  Mexico  and  Venezuela  (deep- 
ened by  OPEC  disarray),  the  political  chaos 
in  Argentina  and  the  shaky  democratic  ex- 
periments under  way  in  Bolivia  and  above 
all.  Brazil,  all  present  them  with  huge  new 
opportunities  for  mounting  a  flank  attack 
on  the  United  SUtes,  beyond  the  rev- 
olutionary upheavals  now  shaking  Central 
America. 

What  makes  all  these  challenges  more 
acute  for  the  United  States  and  its  allies  is 
the  success  of  the  vast  operation  that  the 
KGB  has  mounted,  on  Andropov's  orders,  to 
conceal  the  real  nature  of  what  is  happen- 
ing from  the  Westem  public  through  media 
manipulation  and  other  "active  measures." 
The  West  has  yet  to  offer  an  effective 
counter  to  this  hidden  offensive. 

The  fact  that  much  of  the  public  discus- 
sion about  Andropov  in  the  West  has  fo- 
cused on  whether  or  not  he  will  "maintain 
detente"  must  appeal  to  the  former  KGB 
chlers  sense  of  irony,  since  he  knows  that 
the  rhetoric  of  detente  was  cynicaUy  ex- 
ploited to  lull  the  U.S.  into  failing  to  re- 
spond to  the  largest  military  build-up  the 
world  has  ever  seen— a  build-up  that  is 
Brezhnev's  enduring  legacy  to  the  Soviet 
Union.  Andropov  is  perfectly  conscious  that, 
if  the  Reagan  Administration's  defense 
plans  are  allowed  to  proceed  sul>stantlally 
unobstructed,  the  United  States  will  be  able 
to  close  the  defense  gap  that  has  opened  up 
by  the  second  half  of  the  1980s.  The  Soviets 
will  use  every  weapon  in  the  arsenal  of 
active  measures  to  prevent  that  from 
coming  to  pass.* 
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THE  IOWA  VOICE  OP 
DEMOCRACY  WINNER 

HON.  THOMAS  J.  TAUKE 

OP  IOWA 
IH  THE  HOUSE  OP  RKPRX8XMTATIVBS 

Tue$day.  March  IS.  1983 
•  Mr.  TAUKE.  Mr.  Speaker.  I  am  ex- 
tremely proud  to  call  my  colleagues  at- 
tention to  the  achievements  of  an  out- 
standing high  school  student  from  my 
congressional  district.  Her  name  is 
Stacey  M.  Paisley,  and  she  is  Iowa's 
winner  in  this  year's  Veterans  of  For- 
eign Wars  Voice  of  Democracy  contest. 

Stacey  is  16  years  old.  and  already 
she  has  a  string  of  honors  that  must 
make  her  parents.  Thomas  and  Linda 
Paisley,  very  proud.  She  Is  a  first  place 
winner  in  the  impromptu  interpreta- 
tion competition  of  the  Iowa  Porensics 
League;  a  second  place  winner  in  the 
Optimist  International  oratorical  con- 
test: and  she  has  been  named  an  out- 
standing performer  in  book  review 
presentations  by  the  Iowa  High  School 
Speech  Association. 

Stacey  lives  in  nu^  Zwingle  and  at- 
tends Maquoketa  High  School,  where 
she  is  also  involved  in  thespian  activi- 
ties. She  plans  to  attend  the  Universi- 
ty of  Iowa  and  hopes  to  become  a 
lawyer.  She  is  one  of  250.000  second- 
ary school  students  who  participated 
in  the  scholarship  contest  by  prepar- 
ing speeches.  The  theme  of  this  year's 
contest  was  "Youth— America's 
Strength." 

I  would  now  like  to  share  Stacey's 
award-winning  remarks  with  my  col- 
leagues, and  insert  them  into  the  Coh- 

CBXSSIOHAL  RECORO. 

The  room  Is  large  and  clean;  it  smells 
vacuely  of  disinfectant,  as  most  hosptial 
rooms  do.  But  this  room  Is  special.  A  miracle 
is  taking  place  in  this  very  room. 

Everything  is  suddenly  quiet.  All  noise 
ceases  as  the  occupants  of  the  room  wait  to 
hear  about  the  miracle  they  are  seeing. 

"It's  ...  a  boy",  the  doctor  informs  every- 
one in  the  room. 

Deftly  he  turns  the  newborn  upside-down 
and  spanks  its  behind,  giving  the  baby  the 
gift  of  his  first  breath  along  with  his  lustful 
cries. 

And  so  another  miracle  has  taken  place. 
Another  child  has  been  bom.  This  child  is 
different  from  all  others  the  world  has  ever 
seen  before.  He  will  have  new  ideas.  talenU. 
and  gifts  to  offer  to  our  society.  He  will 
grow  up  to  be  our  youth;  America's 
strength. 

The  democratic  way  of  life  has  flourished 
In  the  United  SUtes  because  we  refuse  to  be 
satisfied  with  what  we  have  already  accom- 
plished. We  are  always  looldng  to  the  future 
for  bigger  and  better  things.  We  do  this  by 
looking  to  our  youth  for  new  and  creative 
ideas. 

We  generally  attribute  qualities  such  as 
ambition,  imagination,  and  determination  to 
our  youth.  These  are  the  very  qualities 
which  keep  America  moving,  and  keep 
America  strong. 

Pearl  S.  Buck  once  said.  "The  young  do 
not  know  enough  to  be  prudent,  and  there- 
fore they  attempt  the  impossible— and 
achieve  it.  generation  after  generation." 
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With  youth  being  our  strength,  there  will 
always  be  another  generation  to  fill  the 
place  of  the  last.  Decades  in  the  future,  that 
same  miracle,  the  birth  of  a  child,  will  still 
be  occurring. 

Each  generation  wlU  be  more  imaginative, 
will  tiave  more  ideas  which  others  consider 
as  "impossible".  And  when  they  prove  that 
those  ideas  weren't  impossible  after  all.  they 
broaden  the  world  of  knowledge  for  the 
next  generation.  It's  a  never-ending  cycle 
which  can  only  serve  to  make  our  country 
more  creative,  more  intelligent  and  strong- 
er. 

The  youth  of  the  future  might  solve  some 
of  our  problems  with  natural  resources  by 
coming  up  with  solutions  which  others  now 
think  of  as  Impossible,  or  they  might  find  a 
cure  for  a  disease  we  now  think  of  as  incura- 
ble. 

We  really  can't  predict  the  extent  of  the 
answers  our  youth  will  give  us.  because 
everytime  we  set  up  boundaries  or  limits  to 
what  we  think  they  can  or  can't  do.  they 
cross  those  boundaries  exceeding  our  expec- 
tations. This,  to  me.  is  what  makes  youth 
the  strength  of  our  nation. 

Ralph  Waldo  Emerson  once  wrote,  "The 
power  which  resides  In  him  is  new  In  nature, 
and  none  but  he  knows  what  that  Is  which 
he  can  do.  nor  does  he  know  until  he  has 
tried." 

Youth  is  willing  to  try.  The  youth  of 
America  demonstrate  this  idea  everyday. 

We  refuse  to  believe  hand-me-down  an- 
swers. We  have  to  find  out  for  ourselves, 
and  often  our  answers  are  far  different  from 
what  others  expected  they  would  be. 

Across  the  nation,  rooms  are  silent.  Doc- 
tors announce,  "It's  a  boy"  or.  "It's  a  girl." 

As  America  hears  the  cries  of  these  chil- 
dren, we  welcome  these  newest  Americans, 
nurture  them,  and  watch  them  go  out  into 
the  world  as  individuals  to  build  a  stronger 
America,  carrying  with  them  the  ideals  of 
past  generations:  for  indeed  youth  is  Ameri- 
ca's strength.* 
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eration  of  and  the  increases  in  payroll 
taxes,  and  the  burden  which  the  self- 
employed  have  been  asked  to  carry  by 
increasing  their  contributions  to  social 
security.  I  also  recognized  the  opposi- 
tion of  Federal  employees  to  the  Inclu- 
sion of  new  Federal  workers,  and  I  am 
committed  to  insuring  the  solvency  of 
the  civil  service  retirement  system. 

The  long-term  deficits  which  are 
predicted  for  the  social  security  trust 
funds  without  reform  gave  rise  to  per- 
haps the  most  heated  discussion.  Both 
the  Commission  and  the  Ways  and 
Means  Committee  only  addressed  two- 
thirds  of  the  projected  deficit.  Two 
amendments  were  introduced  to  deal 
with  the  remaining  one-third.  An 
amendment  introduced  by  my  distin- 
gtiished  colleague  from  Texas.  Mr. 
Pickle,  filled  that  gap  in  what  I  be- 
lieve to  be  an  equitable  fashion.  By 
raising  the  retirement  age  in  a  two- 
step  process  to  67  beginning  in  the 
year  2000,  and  concluding  the  phase-in 
in  2027.  the  Pickle  amendment  solves 
the  long-term  deficiencies  without  an- 
other tax  increase.  It  would  also  allow 
workers  to  retire  at  62  if  they  chose  to 
at  70  percent  of  the  full  benefit.  I  be- 
lieve this  is  a  fair  compromise. 

In  the  final  analysis,  this  legislation 
does  not  satisfy  everyone,  but  a  vote 
for  H.R.  1900  was  a  vote  for  the  resto- 
ration of  a  system  which  many  retir- 
ees cannot  live  without,  and  a  system 
on  which  future  retirees  can  depend.* 


March  15, 1983 

Congressional  action  on  this  legisla- 
tion \»  long  overdue.  With  the  increas- 
ing demands  for  water  to  be  diverted 
from  existing  basins  in  the  West  to  lo- 
cations that  lack  water,  it  is  impera- 
tive that  this  compact  be  consented  to 
by  the  Congress.  I  intend  to  push  for 
early  passage  in  the  98th  Congress.* 


SOCIAL  SECURITY 

HON.  TOMCORCORAN 

OP  IIXIHOIS 

m  THE  HOUSE  or  hepresentattves 
Tuesday,  March  IS.  1983 
•  Mr.  CORCORAN.  Mr.  Speaker,  on 
March  9,  we  debated  and  cast  our 
votes  for  a  proposal  designed  to  rectify 
both  the  short-  and  long-term  deficits 
facing  social  security.  While  I  support- 
ed President  Reagan's  efforts  to  find  a 
bipartisan  solution  for  the  persistent 
difficulties  that  threatened  to  deprive 
the  Nation's  social  security  recipients 
of  their  benefits  in  July  1983, 1  did  not 
support  the  Commission's  solution. 

The  final  bill,  HJl.  1900,  contained 
many  provisions  from  the  Social  Secu- 
rity Commission  report,  but  the  House 
Ways  and  Means  Committee  provided 
its  guidance  by  amending  Conunlssion 
recommendations  and  adding  its  own 
provisions  to  form  the  final  legislation. 
I  commend  my  colleagues  on  the  Ways 
and  Means  Committee  for  producing  a 
much  improved  package.  These  im- 
provements allowed  me  to  vote  in 
favor  of  H.R.  1900.  As  has  been  noted 
by  many  of  us  though,  this  bill  is  far 
from  perfect.  I  objected  to  the  accel- 


OOOSE  LAKE  BASIN  COMPACT 

HON.  DENNY  SMITH 

OPOHXGOH 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  IS,  1983 
•  Mr.  DENNY  SMITH.  Mr.  Speaker, 
today.  Congressman  Bob  Smith,  Con- 
gressman Shumway,  and  I  are  intro- 
ducing a  bill  I  sponsored  to  the  97th 
Congress  which  grants  consent  to  the 
Goose  Lake  basto  compact  between 
the  States  of  California  and  Oregon. 

The  Oregon-California  Goose  Lake 
taterstate  compact  was  ratified  by  the 
State  Legislatures  more  than  17  years 
ago  but  stUl  needs  the  consent  of  Con- 
gress if  its  provisions  are  to  take 
effect. 

The  major  purposes  of  this  compact 
are  to  facilitate  the  orderly  use,  con- 
servation, and  control  of  the  water  re- 
sources of  Goose  Lake  basto;  and  to 
provide  for  totergovemmental  coop- 
eration which  would  remove  any 
present  and  future  controversies.  This 
can  be  accomplished  by  providtog  for 
conttoued  development  of  the  water 
resources  of  Goose  Lake  basto  by  the 
States  of  California  and  Oregon  and 
by  prohibittog  the  export  of  water 
from  Goose  Lake  basto  without  con- 
sent of  the  Legislatures  of  California 
and  Oregon. 


ADMINISTRA'nON:  "SORRY.  NO 
MONEY  FOR  SMALL  BUSINESS 
ENERGY  RESEARCH" 


HON.  BERKLEY  BEDELL 

OP  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  IS,  1983 

•  Mr.  BEDELL.  Mr.  Speaker,  I  have 
often  taken  the  floor  of  the  House  to 
speak  out  against  the  misguided 
energy  policies  of  the  Reagan  adminis- 
tration. In  keeping  with  my  efforts  to 
potot  out  the  folly  of  the  administra- 
tion's policies  to  the  area  of  renewable 
energy  technologies.  I  would  like  to 
share  with  my  colleagues  a  letter  I  re- 
ceived from  an  Iowa  bustoess  that 
manufactures  small  wtod-powered  gen- 
erators. 

The  problems  that  Wtopower  Corp. 
is  havtog  obtaining  Federal  support 
for  their  research  and  development 
project  parallels  those  of  other  small 
firms.  Wtopower  manufactures  gen- 
erators that  are  used  for  standby 
power  to  the  event  of  utility  power 
failures  on  farms.  They  have  been 
working  to  conjunction  with  Iowa 
State  University  to  develop  a  wtod- 
driven  generator  system  specifically 
designed  to  provide  primary  power  on 
the  farm.  The  Department  of  Energy 
has  decided  that  it  is  no  longer  toter- 
ested  to  funding  small  machtoe  re- 
se{ut:h  any  more.  Consequently  the 
$50,000  to  $100,000  that  Iowa  State 
University  needs  to  keep  the  wtod 
project  operating  to  1984  has  been  cut 
from  the  fiscal  1984  budget. 

But  wait,  it  appears  the  DOE  is  ap- 
plying a  double  standard  to  its  funding 
for  wtod  energy  research.  According  to 
the  project's  research  leader  at  Iowa 
State,  the  DOE  wants  to  spend  over 
$28  million  on  wtod  energy  systems. 
However,  most  of  that  money  will  be 
committed  to  large,  centralized  sys- 
tems research  and  development.  Thus, 
to  wtod  energy  research,  there  is  no 
money  for  the  small,  but  plenty  for 
the  big. 

I  must  say,  at  least,  that  the  admto- 
Istration  is  consistent  to  its  energy  re- 
search policies.  In  the  last  Congress,  I 
was  the  chairman  of  the  Small  Busi- 
ness Committee's  Energy  Subcommit- 
tee. Many  small  bustoess  firms  had  re- 
search contracts  from  the  DOE  can- 
celed without  review  to  midcourse. 
Some  of  these  projects  were  3-year 
contracts  with  only  1  year  left  to  run 
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when  President  Reagan  took  office. 
We  found  that  the  new  administration 
canceled  these  projects  without  even 
looking  at  the  files  in  order  to  Judge 
the  merits  of  the  work.  The  contracts 
were  with  small  bustoesses.  and  that  is 
all  the  budget  cutters  needed  to  know. 
In  this  administration,  there  is  no 
money  for  small  scale  energy  research, 
yet  there  are  huge  subsidies  for  large 
control  power  generators. 

Mr.  Speaker,  it  is  policies  like  this 
that  so  clearly  are  taking  us  to  the 
wrong  direction.  If  we  conttoue  on  this 
course  we  will  pay  a  tremendous  price 
to  the  future  when  oil  prices  skyrocket 
once  agato.  We  cannot  afford  to  turn 
our  backs  on  snuJl  scale  energy  alter- 
natives. 

The  letter  I  referred  to  earlier  fol- 
lows: 

WiHPOWKR  Corp.. 
Newton,  Iowa,  March  2, 1983. 
Hon.  Berklky  BedklL. 
Raybum  House  Office  Building, 
Washington,  D.C. 

Dear  Congrbsbmam  Bkdkll:  I  am  writing 
to  express  my  disappointment  in  the  De- 
partment of  Energy's  budget  reduction  as  it 
applies  to  small  wind  system  research. 

Let  me  familiarize  you  with  the  Winpower 
Corporation.  We  are  a  58  year  old  company 
located  in  Newton.  Iowa.  We  manufacture 
generators  and  engine  driven  generator  sets 
which  are  used  primarily  for  standby  pur- 
poses In  the  event  of  utility  power  failure  on 
the  farm.  Generator  sets  are  also  used  to 
provide  electrical  power  for  building 
projects  prior  to  power  service  being  nm  to 
the  construction  site. 

Our  business  In  recent  years  as  many 
other  businesses  related  to  the  farm  econo- 
my and  construction  market  has  been  suf- 
fering. In  1979  our  employment  level  was 
close  to  200  employees.  Today  we  are  at  36. 
We  attribute  in  part  this  drastic  reduction 
in  business  to  administration  policies  start- 
ing with  a  grain  embargo  and  of  course  re- 
duced housing  starts  and  high  interest 
rates.  Frankly,  we  are  struggling. 

In  order  to  diversify  we  acquired  in  the 
Fall  of  1982  a  small  wind  electric  company 
and  established  a  wholly  owned  subsidiary 
by  the  name  of  Winpower  Wind  Systems. 
Inc.  Our  plans  are  to  market  a  wind  driven 
electric  generator  in  the  Spring  of  1983. 

The  purpose  of  this  letter  is  to  advise  that 
we  have  been  working  with  the  Iowa  SUte 
University  located  in  Ames,  Iowa,  who  has 
established  In  the  past  several  years  a  wind 
energy  test  program  and  has  been  funded 
by  the  Department  of  Energy  as  well  as 
with  USDA  Research  funds.  Being  a  small 
wind  electric  company  we  had  depended 
upon  test  programs  at  the  University  to  aid 
us  In  getting  back  into  the  wind  electric  pro- 
gram. However,  we  have  recently  learned 
that  funds  have  now  been  cut  off  and  the 
testing  program  must  be  shut  down  as  of 
October  1. 1983. 

This  news  was  very  discouraging  to  us  and 
I  respectfully  ask  that  you  review  the 
progress  which  has  been  made  by  Dr.  Soder- 
holm  and  associates  to  see  of  there  is  a  pos- 
sibility of  reactivating  this  program,  even  at 
some  reduced  level. 

I  have  taken  the  Uberty  of  including  with 
this  letter  a  copy  of  Dr.  Soderholm's  letter 
which  we  requested.  I  only  regret  that  Win- 
power Corporation  does  not  have  the  funds 


5403 

to  underwrite  this  type  of  program  in  part 
or  in  whole. 

Anything  that  you  can  do  to  keep  funds 
available  for  this  testing  project  wUl  be  ap- 
preciated. Hopefully  you  will  be  able  to 
come  to  our  aid. 

Should  you  be  in  the  Newton  area  and 
wish  to  visit  our  plant  we  would  welcome 
the  opportunity  to  familiarize  you  with  our 
product  line  as  well  as  our  facilities. 
Sincerely, 

Thomas  C.  Oraham. 

General  Manager. 

Enclosure. 

U.S.   DEPARTUDTT   op   AGRICULTtTRB, 

Science  awd  EoncATioit  Abuxm- 
stratioh,  Acricultorai.  Re- 
search. North  Cxmtral  Rkgioh, 
Mn>-GREAT   Plains   Area,   Acri- 

CtTLTURAL  EHGIMKXRINC  RESEARCH 

Uhtt.  Iowa  State  Umv.. 

ilmes,  Joloa,  February  16,  1983. 
Mr.  Tom  Graham, 
Winpou>er  Corp., 
Newton,  Iowa. 

Dear  Mr.  Graham:  In  answer  to  the  ques- 
tions that  have  been  raised  regarding  the 
future  of  small  wind  system  research 
(SWECS)  by  USDA— Agricultural  Research 
Service,  at  the  present  time,  all  such  small 
machine  research  both  at  Ames  and  Bush- 
land.  Texas  will  be  discontinued  and  dis- 
mantled as  of  October  1,  1983.  The  Dept.  of 
Energy  has  decided  that  they  will  not  fund 
small  machine  research  in  1984.  Of  their 
$28.4  million  wind-energy  budget.  $18.5  mil- 
lion is  slated  for  Mod  5  development,  and 
the  majority  of  the  rest  for  large  machine 
(Mod  2)  development  testing  and  repair 
($1.0  million  for  Mod  2  shaft  replacement). 
Our  activity  has  been  devoted  primarily  to 
the  development  testing  and  application  of 
small  wind  systems  for  agriculture.  Under 
the  present  research  emphasis  within  USDA 
there  is  not  a  great  chance  for  USDA  to  pro- 
vide the  needed  support  dollars  to  continue 
this  activity  unless  Congress  Intervenes. 

We  feel  that  the  basic  research  needed  is 
not  within  the  financial  capabilities  of  indi- 
vidual manufacturers  of  small  wind  systems 
and  the  discontinuing  of  such  research  will 
severely  limit  the  application  of  SWECS  in 
aa  area  where  they  might  make  a  major 
contribution  to  energy  conservation  of  non- 
renewable energy  resources. 

The  only  remaining  SWECS  research  will 
be  the  Rocky  Flats  test  center  and  they  will 
be  operating  on  a  very  reduced  budget.  Our 
needs  for  operating  funds  other  than  salary 
are  not  substantial  as  the  major  instrumen- 
tation and  facilities  have  already  been  es- 
tablished. Operating  fimds  of  $50-$100  thou- 
sand at  Ames  could  make  a  substantial  con- 
tribution to  ongoing  work.  To  dismantle  the 
present  facilities  seems  very  inappropriate 
at  this  time  after  all  the  effort  and  progress 
that  has  been  made. 

We  hope  that  the  above  Information  will 
provide  the  general  information  requested 
as  to  the  status  of  what  is  slated  for  small 
wind  system  research.  If  there  are  further 
questions.  I  would  be  glad  to  supply  all  the 
information  that  I  can. 


Sincerely, 


L.  H.  Sodkrholm. 

jRetearch  Leader.m 


«»A' 
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SOVIET  JEWRY  SOLIDARITY 
DAY 


EXTENSIONS  OF  REMARKS 

END  NUCLEAR  ARMS  BUILDUP 


HON.  ROBERT  A.  BORSiQ 

OF  pnntSYLVAinA 
ni  THX  HOUSE  OP  RXPUSmTATIVn 

Tuesday.  March  25.  1983 
•  Mr.  BORSKI.  Ur.  Speaker,  today  is 
the  opening  of  the  third  World  Con- 
ference on  Soviet  Jewry  in  Jerusalem 
and  communities  all  over  the  United 
States  are  observing  a  day  of  solidarity 
with  Soviet  Jews.  To  commemorate 
this  occasion  and  demonstrate  support 
for  Soviet  Jewry,  I  am  introducing  leg- 
islation proclaiming  March  15,  1983, 
"Soviet  Jewry  Solidarity  Day." 

The  history  of  the  Jewish  people  in 
the  Soviet  Union  is  a  legacy  of  anti- 
Semitism.  Soviet  Jews  have  been  de- 
prived of  their  cultural  and  linguistic 
identity,  and  the  exercise  of  Jewish  re- 
ligion has  long  been  the  target  of  gov- 
ernment assault. 

The  courage  and  determination  of 
Soviet  Jews  to  overcome  persecution  is 
being  severely  tested  today.  The 
Soviet  Government  Is  intensifying  its 
efforts  to  harass  and  isolate  the  Soviet 
Jewish  community.  Soviet  authorities 
have  embarked  upon  a  campaign  to 
ban  Hebrew  education  programs,  con- 
fiscate religious  books  and  articles  and 
give  prominence  to  anti-Semitic  state- 
ments in  the  media.  Discrimination 
against  Jews  in  employment  and  edu- 
cation is  on  the  rise,  and  increasing 
numbers  of  Jews  are  being  arrested 
and  imprisoned  for  engaging  in  Jewish 
cultural  activities. 

The  deteriorating  condition  of 
Soviet  Jewry  is  dramatically  reflected 
in  last  year's  emigration  figures.  In 
1982,  only  2,688  Jews  were  allowed  to 
leave  the  Soviet  Union,  as  compared  to 
51,320  in  1979. 

The  Helsinki  Final  Act  recognizes 
the  basic  right  of  emigration  for  per- 
sons seeking  family  unification.  As  a 
signatory  of  the  Helsinki  accords,  the 
Soviet  Government  is  violating  its 
agreement  to  respect  the  right  of 
Soviet  Jews  to  join  their  families 
abroad. 

The  struggle  of  Soviet  Jews  is  a 
struggle  for  justice,  compassion,  and 
humanity.  Soviet  Jewry's  greatest 
hope  lies  in  knowing  the  world  has  not 
forgotten  their  plight.  We  must  con- 
tinue to  speak  out  against  Soviet 
human  rights  abuses,  and  do  every- 
thing in  our  power  to  exert  pressure 
on  the  Soviet  Government  to  comply 
with  international  law  and  improve  its 
treatment  of  Soviet  Jews. 

I  urge  you  to  Join  with  me  In  demon- 
strating our  support  for  the  cause  of 
Soviet  Jewry  by  proclaiming  March  15, 
1983,  "Soviet  Jewry  Solidarity  Day.  "• 


HON.  MARCY  KAPTUR 

or  OHIO 

nf  THE  HOUSE  OF  RBPRESEWTATl  VB8 

Tuesday,  MarOi  IS.  1983 
•  Ms.  KAPTUR.  Mr.  Speaker,  before 
the  House  of  Representatives  votes  to- 
morrow on  House  Joint  Resolution  13, 
the  bilateral  nuclear  freeze  resolution. 
I  would  like  to  commend  to  the  atten- 
tion of  my  colleagues,  both  a  letter 
which  all  of  us  received  from  the  Busi- 
ness Executives  for  National  Security, 
Inc.  (BENS),  and  an  op-ed  piece  from 
the  New  York  Times  on  March  15,  by 
a  former  UJ3.  arms  control  negotiator, 
Blr.  Alan  Neidle. 

BENS  clearly  explains  that  House 
Joint  Resolution  13  is  the  first  step 
toward  ending  the  massive  nuclear 
arms  buildup  that  is  eroding  the  mili- 
tary and  economic  stability  of  the 
United  SUtes  and  the  Soviet  Union.  In 
the  New  York  Times  piece,  Mr.  Alan 
Neidle  argues  that  passage  of  the 
freeze  resolution  does  not  undermine 
prospects  for  effective  negotiation,  but 
rather  raises  the  chances  that  the 
UJS.S.R.  may  decide  to  engage  in  a 
genuine  discussion.  I  hope  that  my  col- 
leagues win  take  the  time  to  read 
these  two  insightful  pieces. 

March  11. 1983. 
Dear  REPREssirrAnvc  On  behalf  of  Busi- 
ness Executives  for  National  Security 
(BENS),  Inc.,  a  national,  non-partisan  orga- 
nization of  business  executives  and  entre- 
preneurs concerned  about  America's  funda- 
mental national  security,  I  would  like  to 
share  with  you  our  thoughts  on  House  Joint 
Resolution  13,  which  was  reported  out  of 
the  Foreign  Affairs  Committee  March  8th. 
BENS  presented  a  statement  to  that  Com- 
mittee on  the  bilateral  nuclear  weapons 
"freeie"  proposal  and  has  given  very  careful 
consideration  to  it. 

BENS  examined  the  proposal  from  this 
point  of  view:  the  best  defense  for  the 
United  States  would  be  based  on  compre- 
hensive and  up-to-dale  assessments  of  our 
most  pressing  security  needs,  with  an  effec- 
tive long-range  strategy  for  a  strong  nation- 
al defense  based  on  those  needs.  America's 
defense  budget  is  enormous,  and  we  are  all 
being  asked  to  make  sacrifices  to  support  it. 
BENS  wants  to  luiow  whether  the  benefits 
produced  are  sufficient  in  the  light  of  our 
investment. 

BENS  is  deeply  concerned  that  our  strate- 
gic priorities  are  not  at  all  clear.  Senior  de- 
fense analysts  such  as  John  Collins  and 
George  Kuhn  are  Increasingly  describing 
our  highest-level  military  decisions  as  prod- 
ucts of  institutional  momentum,  inter-serv- 
ice competition,  and  the  sheer  availability 
of  new  technologies.  As  we  told  the  Foreign 
Affairs  Committee  during  the  recent  hear- 
ings, "The  United  SUtes  must  have  a  strong 
defense.  .  .  .  Effectively  countering  our 
Soviet  adversaries  requires  a  security  policy 
based  on  more  than  constantly  reacting  and 
confronting  one  another  with  doomsday. 
Rather,  we  must  see  our  national  security  in 
its  total  economic  and  political  context.  .  .  . 
Oooa  ousiness  sense  tells  us  that  mailing  de- 
fense decisions  without  clear  strategies 
backed    by    careful    cost-benefit    analyses 
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probably  threatens  America's  national  secu- 
rity." 

As  Americans  whose  way  of  life  depends 
upon  a  secure  defense,  and  as  business  lead- 
ers whose  quality  of  life  depends  upon  a 
sound  economy,  we  must  emphasize  our 
considered  Judgment  that  the  present  mas- 
sive build-up  of  nuclear  armaments  by  the 
superpowers  is  eroding  the  military  and  eco- 
nomic sUbllity  of  both  the  United  SUtes 
and  the  Soviet  Union.  Enough  Is  enough. 
Rather  than  waiting  for  the  Soviet  Union  to 
define  the  terms  of  the  debate,  America 
should  lead  the  way  in  breaking  the  nuclear 
stand-off.  We  must  now  take  comprehen- 
sive, workable  steps  to  halt  the  desUbllizing 
technological  escalation  of  Soviet  and  Amer- 
ican nuclear  stockpiles.  Business  Executives 
for  National  Security  believes  that,  on  bal- 
ance, a  necessary  first  step  toward  real  secu- 
rity is  the  propo«al  expressed  In  House  Joint 
Resolution  13. 

The  call  for  negotiations  on  an  Immediate, 
bilateral  nuclear  weapons  freeze  merits  your 
support  for  many  reasons.  Building  on  past 
negotiations,  a  comprehensive  freeze  would 
be  more  easily  verified  than  previous  piece- 
meal accords.  By  holding  the  approximate 
parity  of  advantages  and  disadvantages  in 
U.S./U.S.S.R.  force  structures,  the  freeze  is 
a  pragmatic,  balanced  option  likely  to  elicit 
some  Soviet  support.  Moreover,  passage  of 
this  measure  wlU  add  great  credibUlty  to  our 
efforts  to  halt  nuclear  proliferation  to  less 
sUble  regions. 

Certainly,  the  costs  of  verification  proce- 
dures, economic  conversion,  and  Job  security 
measures  will  divert  some  investment.  But 
according  to  budget  authority  estimated  by 
the  Congressional  Budget  Office  for  the  rel- 
evant weapons  systems,  we  can  reasonably 
expect  the  freeze  to  save  at  least 
$84,200,000,000  over  the  next  five  years. 
Recent  budgetary  analyses  by  Pentagon  of- 
ficials indicate  that  the  freeze  might  save 
much  more,  due  to  underestimated  coste  of 
the  planned  military  build-up. 

BENS  recognizes  that  negotiating  an  ac- 
cepUble  nuclear  weapons  freeze  presenU  a 
difficult  short-term  challenge.  But  this  Is 
clearly  offset.  In  our  Judgment,  by  the  pro- 
posal's long-term  benefits— beneflU  such  as 
Initiation  of  a  thorough  review  of  our  na- 
tional security  strategy,  avoidance  of  unnec- 
essary desUblllzation.  a  Ijetter  chance  of 
halting  nuclear  proliferation,  and  lower 
military  expenditures.  Unless  we  move  now, 
as  House  Joint  Resolution  13  envisions, 
these  decisive  benefits  will  be  lost. 

More  significant  than  the  direct  budget- 
ary savings  are  the  likely  Indirect  effects  of 
the  freeze  on  the  economy.  The  stabilizing 
effect  of  an  ease  in  arms  race  tensions  could 
stimulate  East- West  trade  and  expand  our 
foreign  markets.  National  productivity 
could  \x  Improved  as  resources,  capital,  and 
sidlled  workers  move  from  non-productive 
weapons  procurement  to  civilian  Industrial 
research  and  development.  We  could  then 
rebuild  our  domestic  competitiveness  while 
expanding  our  exports. 

A  bilateral  halt  to  the  nuclear  arms  race  Is 
In  the  best  Interests  of  our  businesses  and 
our  nation.  We  strongly  urge  you  to  support 
House  Joint  Resolution  13  to  press  the 
Soviet  Union  to  adopt  a  mutual,  verifiable 
nuclear  weapons  freeze  at  this  time.  Such 
action  is  essential  if  the  United  SUtes  is  to 
maintain  its  place  as  an  economic,  political, 
and  moral  leader  of  nations. 
Sincerely. 

Stanley  A.  Wnss. 


March  15, 198S 


President,  Busineu  Executives  for  Na- 
tional Security,  Inc.  and  Chairman, 
American  Minenls,  Inc. 

[From  the  New  York  Times.  Mar.  15. 19831 
A  Freeze  BxiTErrTB  Us  Both 
(By  Alan  Neidle) 
Alexandria.  Va.— Would  passage  of  the 
House   resolution   calling   for   a   verifiable 
United    SUtes-Sovlet    freeze    on    nuclear 
weapons  undercut  President  Reagan's  abili- 
ty to  negotiate  sound  treaties  limiting  and 
reducing  strategic  and  Intermediate-range 
nuclear  systems? 

The  answer  is  no.  On  the  contrary,  the 
greater  the  Congressional  support  for  the 
resolution,  the  more  likely  It  is  that  serious 
and  productive  negotiations  can  take  place 
with  Moscow— whether  they  concern  reduc- 
tions of  nuclear  arms,  freezing  various  ele- 
menU  of  nuclear  development  or  some  com- 
bination. 

Unfortunately,  the  United  SUtes  and 
Soviet  Union  have  not  yet  begun  genuine 
negotiations  on  either  strategic  or  Interme- 
diate-range nuclear  weapons.  Proposals 
have  been  Issued;  views  have  been  ex- 
changed. The  positions  of  the  two  sides, 
however,  remain  far  apart  on  a  great  many 
major  issues.  Some  observers  believe  that 
they  can  discern  the  broad  outlines  of  possi- 
ble deals.  But  the  two  Oovemments  have 
not  begun  to  hammer  out  specific  solutions 
to  numerous  poinU  of  difference. 

When,  and  if,  that  process  begins,  one 
basic  principle  may  be  taken  as  axiomatic. 
Neither  Government  will  accept  proposals 
from  the  other  that  it  considers  heavily 
weighted  to  Ite  disadvantage.  The  applica- 
tion of  this  principle— which  Is  akin  to  the 
Instinct  for  survival— will  not  be  affected 
one  loU  by  whether  the  freeze  resolution  is 
passed  or  defeated.  For  example,  if  the  reso- 
lution were  adopted,  even  by  both  houses  of 
Congress,  there  would  still  be  no  chance 
that  the  Reagan  Administration  would 
accept  the  present  unbalanced  proposals 
put  forward  by  the  Soviet  Union.  Moscow 
cerUinly  knows  this. 

Conversely,  If  the  freeze  resolution  were 
defeated,  there  would  still  be  no  chance 
that  the  Soviet  Union  would  accept  Admin- 
istration proposals  that  It  feels  are  one- 
sided. The  United  SUtes  Government  ought 
to  understand  this. 

What  will  be  essential  for  any  progress 
toward  arms  control  that  serves  the  Inter- 
esU  of  both  sides  Is  genuine  compromise. 
But  this  will  be  extremely  difficult  to 
achieve. 

On  the  Soviet  Union's  side,  there  will  have 
to  be  greater  readiness  to  accept  UmiUtlons 
on,  an6  reductions  of.  Its  most  modem  un- 
clear weapons— the  ones  that  It  considers 
most  effective.  Within  the  Soviet  Govern- 
ment, the  process  of  deciding  how  many  of 
Its  best  weapons  to  give  up  In  exchange  for 
which  concessions  from  the  American  side 
probably  will  be  nothing  less  than  excruci- 
ating. Soviet  military  leaders,  who  take 
great  pride  In  their  new  technological 
achievements  doubtless  will  struggle  hard  to 
retain  as  many  of  their  best  weapons  as  pos- 
sible. 

The  Soviet  Government  surely  wUl  ask 
Itself  hard  questions  before  it  decides  to  go 
through  the  tough  process  of  knocking 
heads  together  in  its  bureaucracy.  It  will 
want  to  know  whether  going  through  the 
agony  of  offering,  or  acceplng,  genuine  com- 
promises is  likely  to  bring  a  concrete  payoff 
at  the  end  of  the  road.  It  will  ask  Itself 
whether  the  United  SUtes  Government 
really  is  capable  of  carrying  a  treaty  project 
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through  to  completion— and  bringing  It  Into 
force  through  ratification. 

The  United  SUtes'  recent  periormance  In 
this  regard  is,  of  course,  less  than  reassur- 
ing. Three  treaties  negotiated  by  Republi- 
can and  Democratic  PresldenU  in  the  last 
decade— SALT  II,  the  threshold  test  ban 
and  a  treaty  regulating  peaceful  nuclear  ex- 
plosions—have not  been  ratified  by  the 
United  SUtes. 

Senior  Soviet  officials,  and  those  whose 
duty  it  Is  to  give  them  unsentimental  advice, 
will  at  the  very  least  have  serious  doubts 
whether  compromise  by  the  Soviet  Union  is 
likely  to  lead,  in  the  end,  to  concrete  bene- 
flU. 

No  single  move  by  the  Reagan  Adminis- 
tration can  erase  the  Impedlmento  resulting 
from  American's  accumulated  repuUtion 
for  inconstancy.  But  broad  support  by  the 
public  for  a  freeze  and  reductions,  especially 
endorsed  by  the  Congress,  can  help  to  esUb- 
llsh  a  stronger  national  constituency  for 
arms-control.  And  that  In  turn  enlarges  the 
long-range  prospect  that  any  genuinely 
worthwhile  arms-control  treaty  will  be  rati- 
fied. 

Adoption  of  the  freese  resolution,  accord- 
ingly, does  not  undermine  proqtecU  for  ef- 
fective negotiation  with  the  Soviet  Union. 
Instead,  it  increases  the  chances  that  the 
Soviet  Union  may  at  some  point  Judge  that 
it  is  potentially  profitable  to  engage  in  gen- 
uine negotiations  with  the  United  SUtes. 
But  for  that  day  to  come,  the  United  SUtes 
must  also  be  prepared  to  seek  not  perfect 
solutions  but  those  based  on  mutual  com- 
promise. Only  when  both  powers  are  pre- 
pared to  proceed  on  this  basis  will  there  be 
any  prospect  of  significant  progress.* 


WINNER  OP  CAMDEN  COUNTY 
VOICE  OF  DEMOCRACY  CON- 
TEST 
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each  generation's  youth  played  an  impor- 
tant role  in  developing  our  great  nation  Into 
what  It  Is  now.  Oxir  youth  of  today  Is  not 
different. 

In  World  War  1,  we  were  the  Doughboys, 
young  men  who  courageously  fought  for 
American's  future,  some  only  to  lose  their 
lives.  But  I  have  confidence  that  If  they 
could  see  America  today,  the  America  they 
helped  shape,  that  they  would  go  through 
all  of  It  again.  Just  to  help  preserve  It. 

Then  there  was  World  War  II,  and  once 
again,  America's  youth  came  shining 
through.  On  December  7,  1941,  our  proud 
American  forces  quallantly  fought  and 
struggled  through  the  hardest  times  known 
to  man.  To  them,  no  sacrifice  was  too  great 
for  America.  Men  all  over  America  were 
called  upon  to  fight  for  their  country.  To 
stand  up  for  the  rights  we  have  today.  With- 
out those  men,  those  righte  would  not  be 
possible.  Men  like  my  grandfather,  who  left 
his  wife  and  young  baby  to  fight  for  the  as- 
surance of  their  future.  America's  future. 

They  were  once  the  youth  of  our  country. 
Now  I  am.  along  with  the  generation  left 
behind  by  those  brave  men.  History  has 
proven  that  America  must  turn  to  Its  youth 
for  strength,  as  In  world  War  I  and  World 
War  II  and  America  wUl  continue  to  do  the 
same.  Now  America  turns  to  the  youths  of 
the  '80'8  and  we  will  not  turn  our  back.  We 
will  do  everything  possible  to  contribute  our 
strength  to  America,  Just  as  our  forefathers 
did  so  many  years  ago.  And  hopefully,  my 
generation  will  be  able  to  leave  our  children 
a  nation  even  more  powerful,  more  influen- 
tial, and  more  Just  than  the  one  left  to  us  by 
our  parents.  Because,  as  much  as  I  am 
America's  past  and  present,  I  am,  more  im- 
portantly, her  future,  along  with  the  others 
of  my  generation.  Without  our  help,  this 
nation  cannot  go  on.  For  we  are  the  youth 
of  America,  The  product  of  her  past;  the 
hope  of  her  future— a  future  of  peace 
through  strength.* 


HON.  EDWIN  B.  FORSYTHE 

or  HEW  JBHSKT 
IH  THE  HOUSE  OF  REPSBSKMTATTVES 

Tuesday.  March  IS,  1983 
•  Mr.  FORSYTHE.  Mr.  Speaker, 
today  I  would  like  to  recognize  a 
young  woman  from  Camden  County, 
N.J.,  who  is  the  winner  of  the  Camden 
County  Voice  of  Democracy  Contest. 
Michele  S.  Goldman,  of  Cherry  Hill 
West  High  School,  has  realized  the 
full  Import  of  America's  concepts  of 
freedom  and  democracy,  as  well  as  the 
knowledge  that  America  looks  to  Its 
youth  for  its  strength.  I  submit  for  the 
Record  a  copy  of  Michele  S.  Gold- 
man's script: 

YouTR— America's  Strength 

America.  A  land  that  evolved  from  the 
pride  and  diligence  of  lU  creators;  our  fore- 
fathers. A  land  In  which  any  person,  of  any 
race,  color  or  creed  can  live  In  freedom. 

We  exercise  this  freedom  everyday,  even  If 
we  don't  realize  It.  For  Instance,  the  free- 
dom of  speech,  the  freedom  to  vote,  and  the 
freedom  of  religion.  Just  to  name  a  few. 
These  freedoms  are  sacred  to  Americans  be- 
cause they  insure  further  development  and 
Improvement.  Something  well  worth  fight- 
ing for. 

And  this  didn't  Just  happen.  It  took  years 
of  fighting  for  the  freedom  we  have  not 
achieved,  which  Is  envied  all  over  the  world. 
The  reason  this  was  achieved  was  because 


SOVIET  JEWRY  SOLIDARITY 
DAY 


HON.  JERRY  M.  PATTERSON 

OrCALirORHIA 
IK  THE  HOUSE  OF  REPHESEWTATIVES 

Tuesday,  March  15,  1983 
•  Mr,  PATTERSON.  Mr.  Speaker.  I 
rise  today  in  recognition  of  March  15, 
1983,  as  Soviet  Jewry  Solidarity  Day. 

Soviet  Jewry  Solidarity  Day,  today 
March  15,  1983.  marks  the  opening  of 
the  Third  World  Conference  in  more 
than  a  decade  to  consider  the  worsen- 
ing condition  of  Soviet  Jewry.  The 
purpose  of  the  conference  Is  to  focus 
the  conscience  of  the  world  on  the 
denial  to  Soviet  Jews  of  a  most  basic 
human  right,  the  right  to  emigrate. 
Attention  will  be  directed  toward  the 
Soviet  Union's  ceaseless  war  on  Jewish 
culture,  discrimination  against  Jews 
who  want  to  practice  their  faith  and 
to  Identify  with  Jewlshness  and  Israel, 
as  well  as  the  vicious  anti-Semitic  cam- 
paign in  the  Soviet  press. 

Emigration  of  Jews  from  the  Soviet 
Union  has  fallen  95  percent  from  the 
1979  high  of  51.320.  In  1982  only  2.600 
Jews  were  allowed  to  leave  the  Soviet 
Union  and  further.  In  January  1983 
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only  81  were  snuited  exit  vins.  initiat- 
ing a  trend  which,  if  it  continues,  will 
bring  a  projected  total  of  less  than 
1.000  emigrants  for  the  entire  year. 
This  drastic  reduction  appears  to  be 
the  result  of  the  freeze  in  East- West 
relations.  Jews  in  the  Soviet  Union 
have  become  one  of  the  obvious  scape- 
goats of  worsening  relations  between 
the  United  States  and  the  Soviet 
Union.  While  a  quarter  of  a  million 
Jews  have  left  the  Soviet  Union  during 
the  decade  of  the  1970*s  even  more 
who  wish  to  leave  are  being  prevented 
from  doing  so.  Soviet  officials  have 
stepped  up  arrests  and  harassment  of 
those  who  want  to  emigrate.  Jews 
wishing  to  emigrate  are  demoted  or 
dismissed  from  their  Jobs,  deprived  of 
access  to  research  centers  or  libraries, 
subject  to  arrest  for  parasitism:  their 
children  are  expelled  from  universi- 
ties, or  conscripted  into  the  military 
where  they  learn  so-called  state  se- 
crets that  make  them  ineligible  to  emi- 
grate. 

The  right  to  emigrate  is  guaranteed 
by  International  law.  and  the  Soviet 
Union  is  a  contracting  party  to  several 
international  treaties  and  agreements 
which  uphold  this  right.  The  agree- 
ments include:  The  International  Cov- 
enant on  Civil  and  Political  Rights: 
the  International  Convention  Against 
Racial  Discrimination;  the  Helsinki 
Final  Accords.  Yet  actlviste  huvc  beer- 
arrested  for  merely  expressing  the 
wish  to  leave.  One  of  the  most  weU- 
known  Prisoners  of  Conscience  Is  Ana- 
toly  Shcharansky.  sentenced  in  1978 
to  13  years  in  prison  and  labor  camps. 
Shcharansky  began  a  hunger  strike 
last  September  to  protest  his  isolation 
enforced  by  no  maU  and  no  family 
visits.  Reportedly,  prison  officials  are 
force  feeding  Shcharansky.  but  his 
condition  is  believed  to  be  extremely 
poor. 

Today,  Soviet  Jewry  Solidarity  Day 
will  be  marked  by  observances  all  over 
the  United  States  and  the  world  in 
recognition  of  the  persecution  of  Jews 
within  the  Soviet  Union.  It  is  my  hope 
that,  through  this  strong  expression 
of  global  concern  for  the  plight  of 
Jews  In  the  Soviet  Union,  we  can  make 
a  difference.  I  ask  my  colleagues  to 
Join  with  me  In  recognizing  the  impor- 
tance of  this  cause.* 


MIGRANT  EDUCATION  "A 
MODEL  PROGRAM" 


I,  laiicw 


HON.  JOHN  P. 

or  AUUHBAS 
IK  TBI  HOTTBI  OF  RXPIUSDrTATIVKS 

Tuesday.  March  IS,  1983 
%  Mr.  HAMMER8CHMIDT.  Mr. 
Speaker,  the  President's  proposed 
biidget  reductions  for  migrant  educa- 
tion in  fiscal  year  1984  are  of  great 
concern  to  me.  I  have  long  been  a 
strong  supporter  of  the  migrant  stu- 
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dent  record  transfer  system  (MSRTS) 
in  Arkansas  since  its  inception  and 
have  witnessed  its  maturation,  and 
great  value  to  the  migrant  community. 
I  think  my  colleagues  will  agree  that 
considering  the  legislative  history  of 
the  program,  the  preponderance  of 
evidence  overwhelmingly  supports  the 
position  that  Federal  categorical  fund- 
ing is  required  if  the  needs  of  migrant 
children  are  to  be  met  and  served  ade- 
quately. As  you  will  recall.  States 
given  their  own  priorities  and  concerns 
have  never  responded  to  this  mobile 
population.  Prior  to  Public  Law  89- 
750,  In  1966  only  three  States  had  ap- 
propriated any  funds  for  migrant  edu- 
cation. The  migrant  program  differs 
from  other  educational  programs  In 
that  the  highly  mobile  child  is  often 
the  concern  of  many  school  districts  in 
more  than  one  State.  Therefore,  the 
success  and  continuity  of  the  migrant 
child's  education  depends  largely  on 
the  leadership  of  the  Department  of 
Education  with  the  Joint  cooperation 
of  the  States. 

Under  this  law  for  the  first  time, 
payments  were  provided  under  title  I, 
BSEA  to  State  education  agencies  to 
provide  and  meet  the  special  education 
and  health  needs  of  migrant  children 
between  the  ages  of  5  and  17.  In  this 
act,  States  were  required  to  coordinate 
with  other  States  in  the  transmitting 
of  pertinent  Information  in  respect  to 
school  records  for  migrant  education. 
The  National  Migrant  Student  Record 
became  the  eventual  result  of  this  pro- 
vision. 

Education  of  migrant  children  pre- 
sents unique  workload  problems  for 
the  school  districts.  These  children 
move  frequently  from  school  district 
to  school  district  for  periods  which 
often  do  not  coincide  with  normal 
school  terms.  The  lack  of  educational 
and  health  histories  prior  to  ItfSRTS 
made  grade  placement  difficult  and 
medical  needs  unknown. 

The  U.S.  Department  of  Education 
with  the  cooperation  of  the  States 
moved  swiftly  to  correct  these  various 
Inequities  and  developed  curriculums 
in  reading,  math,  early  childhood,  and 
oral  language.  They  also  developed  a 
very  extensive  health  record  which 
provides  teachers  and  administrators 
immediate  access  in  connection  with 
the  placement  and  provision  of  health 
care  for  migrant  children.  Since  that 
time  you  can  find  many  exemplary 
demonstration  models  for  coordina- 
tion, teaching  exchange,  and  joint  cur- 
riculum development,  through  this 
program.  Interagency  coordination 
has  become  a  reality,  with  the  Depart- 
ment of  Edcuation  working  with  both 
the  U.S.  Health  Department  and  the 
Rehabilitative  Service  in  providing 
much  needed  and  complex  service  to 
the  migrant  population. 

Since  the  original  amendment  of 
1966,  Congress  has  strengthened  this 
law  on  several  occasions  in  order  to  be 
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sure  that  the  total  needs  of  migrants 
and  handicaps  were  being  met.  Public 
Law  90-247,  signed  into  effect  on  Jan- 
uary 2.  1968,  was  the  basis  of  calcula- 
tion for  payment  to  the  States.  Again 
In  1970,  Public  Law  91-230  was  signed 
into  effect  on  April  13,  1970,  which  re- 
quired the  States  receive  their  money 
based  on  the  number  of  migrant  chil- 
dren served.  Then  later  Public  Law  93- 
380  was  signed  Into  effect  on  August 
21.  1974,  which  allowed  the  States  to 
operate  the  programs  for  migrant  chil- 
dren directly  through  the  local  educa- 
tion  agencies   (LEA's)   which   was   a 
clear  indication  even  at  this  late  date 
that  some  States  did  not  really  care 
about  this  mobile  population  of  mi- 
grant children.  The  latest  amendment 
to  that  act  was  Public  Law  95-561 
dated  November  1,  1978.  which  even 
went      further      and      strengthened 
MSRTS  and  the  transferring  of  the 
education  and  health  Information  on 
migrant  children.  Prior  to  1966.  9  out 
of  10  children  of  migrant  farmworkers 
never  entered  high  school  and  only  1 
out  of  10  who  entered  ever  graduated. 
Most  migrant  children  up  to  that  time 
usually  dropped  out  of  school  in  the 
fourth  or  fifth  grades.  As  one  can  un- 
derstand, their  attendance  was  erratic 
due  to  their  traveling,  and  with  the 
need  of  the  families  to  have  them 
working  in  the  field,  as  well  as  other 
conditions  of  the  poverty  which  sur- 
rounds them  continually,  there  was  a 
great  lack  of  continuity  of  curriculum 
and  instruction.  Above  all,  a  prevalent 
negative  attitude  by  the  local  commu- 
nity, coupled  with  the  migrant  stu- 
dent's commitment  to  their  families 
and  their  poor  health  and  nutrition, 
certainly  detracted  from  their  ability 
to  learn  when  they  did  attend  school. 
Since  the  Federal  Government  moved 
so  humanely  and  has  continued  Its  ef- 
forts to  strengthen  the  migrant  pro- 
gram, it  has  become  one  of  the  most 
effective   Federal   programs.   A  large 
part  of  the  credit  for  this  is  due  to  the 
cooperation  of  the  Federal  and  State 
authorities.  To  date  the  migrant  pro- 
gram currently  serves  approximately 
800,000  migrant  children  In  49  States 
plus  Puerto  Rico.  I  firmly  believe  that 
the  migrant  program  Is  a  model  that 
can  be  used  in  the  development  of 
many  other  educational  programs,  and 
therefore  deserves  to  continue  at  the 
fiscal  year  1983  funding  level. 

In  light  of  the  $9.9  million  rescission 
from  State  administration,  evaluation, 
and  migrant  education  under  title  I 
for  fiscal  year  1983,  and  the  proposed 
49-percent  reduction  in  migrant  educa- 
tion programs  in  the  proposed  budget 
for  fiscal  year  1984, 1  feel  compelled  to 
pose  the  following  pertinent  questions 
to  the  Secretary  of  Education,  which  I 
hope  will  highlight  the  need  for  a  res- 
toration of  funding  for  migrant  educa- 
tion. I  hope  that  my  colleagues  will 
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Join  with  me  in  assuring  that  this  suc- 
cess story  is  continued. 
The  questions  follow: 
IinauiooATOKiKS  AS  Posed  to  the  Sbcrktakt 

OP  EOUCATIOM 

1.  How  do  you  plan  to  fund  the  Migrant 
Student  Transfer  System  (MSRTS)  and 
other  interstate  coordination  activities  since 
they  are  not  specifically  mentioned  in  the 
budget? 

3.  Since  ECIA  references  sUtutory  stipu- 
lations under  Title  I  of  the  Elementary  and 
Secondary  Education  Act.  did  the  adminis- 
tration consult  with  the  States  in  iU  making 
recommendations  for  budget  expenditures 
to  specifically  carry  out  the  interstate  co- 
ordination activities  and  MSRTS? 

3.  Mention  is  made  that  the  number  of  mi- 
grant children  served  by  the  program  was 
taken  from  the  RTI  Study.  Can  you  defend 
those  figures  since  then  director  of  the 
Study  questions  the  tise  of  those  figures? 

4.  Why  do  you  wish  to  cut  back  the  five 
year  provision  migrant  students  to  two  year 
when  in  fact  the  Chapter  1.  LEA  program 
children  are  fimded  and  served  up  to  ten 
years  through  the  use  of  the  census  co«mt? 

5.  How  do  you  propose  to  differentiate  be- 
tween the  migrant  children  and  the  Chapter 
1,  LEA  program  children  In  determining  the 
length  of  time  they  shall  be  served? 

6.  If  the  Congress  were  to  support  your 
recommendation  that  the  five  year  provi- 
sion children  be  reduced  to  2  years,  how  do 
you  propose  that  those  children  be  served  in 
the  future? 

7.  How  did  you  arrive  at  the  figure  that  70 
percent  of  the  migrant  children  were  not 
moving  when  it  is  our  understanding  that 
the  States  can  document  that  a  larger  per- 
cent actually  move? 

8.  What  prompted  the  administration  to 
recoumiend  a  change  in  the, definition  of 
active  migrant  children  when  the  Congress 
in  passing  the  ECIA  did  not  Intend  that 
such  a  change  be  made? 

9.  How  many  letters  and/or  comments 
have  been  received  from  the  migrant  com- 
munity and  general  public  opposing  the 
changes  in  the  regulations? 

10.  Does  the  administration,  as  it  has  con- 
stantly emphasized.  Intend  to  listen  to  the 
community  reactions  to  regulatory  changes 
and  to  the  wishes  of  the  States  in  determin- 
ing what  is  best  for  them? 

11.  How  can  the  continuity  of  education  of 
migrant  children  be  carried  out  fully  if  the 
Federal  government  does  not  give  full  sup- 
port to  a  program  that  addresses  a  national 
problem? 

12.  In  the  case  of  migrant  children,  does 
the  administration  understand  why  the 
Congress  passed  Public  Law  89-750  as  an 
amendment  to  Public  Law  89-10? 

13.  Is  the  administration  aware  that  the 
migrant  program  is  primarily  a  rural  pro- 
gram and  that  in  mtuiy  cases  there  are  not 
Chapter  1,  LEA  programs  available  to  serve 
these  children?  How  then  do  the  enhance- 
ments to  the  LEA  program  address  this 
problem? 

14.  Has  the  administration  conducted  a 
study  or  comparisons  of  federal  funds  going 
to  and  related  service  offered  by  urban 
school  districts  as  opposed  to  rural  school 
districts?  • 
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LET'S  FORGET  THE  MX 


HON.  GEORGE  M.  O^RIEN 

or  nxnf  ois 

nr  THE  HOVSK  OP  RIPRESElfTAnVSS 

Tuesday.  March  IS.  1983 

•  Mr.  O'BRIEN.  Mr.  Speaker,  the 
Chicago  Tribune,  in  the  following  edi- 
torial published  March  11,  makes  the 
point  that  all  the  ideas  for  basing  the 
MX  missile  have  one  thing  in  common: 
They  are  all  bad. 

"If  fixed  land-based  missiles  are  vulnera- 
ble to  Soviet  attack,"  the  Tribune  goes  on  to 
say.  "and  if  there  Is  no  sensible  way  to  make 
them  mobile  and  therefore  invulnerable, 
then  the  strategic  emphasis  must  be  shifted 
to  the  sea.  There  are  advantages  and  disad- 
vantages to  a  seaborne  emphasis  .  .  .  But 
when  the  advantages  of  a  seaborne  strategic 
emphasis  are  weighed  against  the  disadvan- 
tages, it  is  clear  that  the  MX  program  and 
its  corollary  concept  of  land-based  mobility 
should  be  scrapped." 

Hard  as  it  is  for  the  Air  Force,  and 
for  World  War  II  Air  Corps  veterans 
like  myself,  to  accept,  the  Tribune  is 
right  when  it  says: 

To  question  the  vaUdity  of  the  triad  is 
almost  like  questioning  the  concept  of  the 
trinity.  But  It  is  becoming  increasingly  clear 
that  this  attitude  has  to  change. 

The  editorial  follows: 
[Editorial  from  the  Chicago  Tribune,  Mar. 
11. 1983] 

IfT'S  FORCKT  THK  MX 

There  is  something  about  the  MX  missile 
that  brings  out  the  harebrained  in  strategic 
thinking.  The  brainstormers  in  the  Penta- 
gon and  in  the  defense  industry  have  come 
up  with  doeens  of  basing  systems  for  the  In- 
aptly named  "Peacekeeper,"  each  more  out- 
landish than  the  last. 

The  planners  have  given  us  racetrack, 
drag  strip,  big  bird,  sea  sitter  and  dense 
pack.  We've  had  the  missUes  rolling  around 
the  country  on  Interstate  highways  and  raU- 
roads.  We've  had  them  popping  up  through 
the  earth  from  tunnels,  hiding  on  the  south 
sides  of  mesas,  floating  untended  on  the 
ocean  and  lurking  on  the  bottom  of  Lake 
Michigan.  In  desperation,  the  planners  have 
thrown  up  their  hands  and  recommended 
sticking  MX  in  the  same  holes  now  being 
used  for  Mlnuteman  mlssUes. 

Some  of  the  ideas  are  bad  because  they 
are  prohibitively  expensive,  such  as  the 
racetrack  scheme  that  would  have  used 
more  concrete  than  in  any  project  in  histo- 
ry. Some  are  bad  because  they  are  political- 
ly ridiculous,  such  as  dodging  the  missiles 
through  traffic  on  the  Interstates.  Some  are 
bad  because  nobody  knows  for  sure  if  they'll 
work,  such  as  dense  pack.  Some  are  bad  be- 
cause they  would  violate  international 
agreements,  such  as  putting  them  in  Lake 
Michigan.  Some  are  bad  because  they  are 
dangerous,  such  as  leaving  them  untended 
in  ocean  canisters  that  could  be  lost  or 
stolen.  Some  are  bad  because  they  don't 
solve  the  problem,  such  as  putting  them  in 
Mlnuteman  silos. 

What  all  the  ideas  have  in  common  is  that 
they  are  bad.  None  can  make  the  MX  mis- 
sile invulnerable  to  surprise  Soviet  attack  in 
a  way  that  is  safe  and  at  a  price,  both  politi- 
cal and  financial,  that  the  country  can  rea- 
sonable afford.  That,  In  turn,  means  that 
the  MX  missile  cannot  become  a  sensible  re- 
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placement  for  the  Mlnuteman  as  the  land 
leg  of  the  strategic  triad.  That,  in  turn, 
means  that  the  MX  should  not  be  built.  And 
that,  finally,  would  mean  trimming  a  mini- 
mum of  $20  billion  from  deficit-ridden  fed- 
eral budgets. 

So  why  does  the  Defense  Department 
remain  so  adamant  in  insisting  that  the  MX 
program  should  continue  and  that  the 
brainstormers  can  find  an  acceptable  basing 
mode  if  they  tear  their  hair  long  enough? 
There  are  two  main  reasons:  the  ambitions 
of  the  Air  Force  and  the  resistance  of  n.S. 
strategic  thinking  to  consider  fundamental 
changes. 

The  Air  Force  wanU  the  MX  because  it 
wanU  to  remain  the  dominant  service  in 
strategic  weapons.  It  now  controls  two  legs 
of  the  strategic  triad:  manned  bombers 
(soon  to  be  diversified  into  a  combination  of 
manned  bombers  and  immanned  cruise  mis- 
siles) and  land-based  strategic  missiles, 
mainly  the  1,000  Minutemen  in  their  silos. 
The  Navy,  with  its  miasUe-c&rrying  subma- 
rines, controls  the  third  leg  of  the  triad. 

The  missile  leg  is  becoming  obsolescent 
because  of  the  increasing  accuracy  of  Soviet 
missiles.  If  the  Soviet  accuracy  is  as  great  as 
it  is  said  to  be  (and  there  are  many  who  dis- 
pute that  contention)  then  the  Mlnuteman 
force  could  be  suddenly  wiped  out  in  a  sur- 
prise Soviet  attack,  leaving  the  United 
States  in  a  strategically  vulnerable  position. 
If  no  way  can  be  found  to  overcome  that 
vulnerabUity,  then  it  will  become  necessary 
to  shift  the  emphasis  to  submarines  at  sea^ 
meaning  that  the  rival  U.6.  Navy  would  be 
the  preeminent  strategic  service.  That  is 
enough  to  wilt  the  wings  of  any  square- 
jawed  man  In  blue. 

Which  brings  us  to  the  basic  tenet  of  stra- 
tegic doctrine:  the  venerable  triad,  which 
has  acquired  an  almost  religious  significance 
in  strategic  planning  for  the  missile  age.  To 
question  the  validity  of  the  triad  is  almost 
like  questioning  the  concept  of  the  trinity. 
But  it  is  becoming  increasingly  clear  that 
ttUs  attitude  has  to  change. 

If  fixed  land-based  missiles  are  vulnerable 
to  surprise  Soviet  attack,  and  if  there  is  no 
sensible  way  to  make  them  mobile  and 
therefore  invulnerable,  then  the  strategic 
emphasis  must  be  shifted  to  the  sea.  There 
are  advantages  and  disadvantages  to  a  sea- 
borne emphasis.  One  advantage  is  the  firm 
expecUtion  that  strategic  missile-carrying 
submarines  will  remain  invulnerable  for  the 
foreseeable  future.  Another  is  that  it  makes 
targets  on  the  n.S.  land  mass,  where  we  all 
live,  less  attractive  to  the  Soviets  who  aim 
the  missiles.  Still  another  is  the  steadily  im- 
proving range,  accuracy  and  undetectablllty 
of  submarine  missile  systems  as  the  Trident 
II  system  becomes  operational. 

Disadvantages  Include  the  difficulties  of 
communicating  with  submarines  at  sea— al- 
though some  of  the  worst  of  those  difficul- 
ties can  be  overcome.  Another  disadvantage 
is  that  the  Soviets  will  be  able  to  shift  mili- 
tary resources  to  the  problem  of  detecting 
and  destroying  strategic  submarines,  per- 
haps hastening  the  day  when  strategic  sub- 
marines become  obsolescent. 

But  when  the  advantages  of  a  seaborne 
strategic  emphasis  are  weighed  against  the 
disadvantages,  it  is  clear  that  the  MX  pro- 
gram and  its  corollary  concept  of  land-based 
mobility  should  be  scrapped.  Enough  time, 
money  and  Rube  Ooldberg  thinking  has 
gone  into  that  ill-fated  missile.  Let's  let  it 
go.« 


JMI 
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MILTON  FIRESTONE 


HON.  ALAN  WHEAT 

or  MISSOURI 
IH  THZ  HOUSE  OF  RXPRXSXHTATTVXS 

niemtoy.  March  15, 1983 

•  Mr.  WHEAT.  Mr.  Speaker.  I  am 
greatly  saddened  by  the  death  March 
6.  1983,  of  a  leading  Kansas  Cltian. 
Milton  Firestone,  president  and  editor 
of  the  Kansas  City  Jewish  Chronicle. 

A  graduate  of  Central  High  School 
in  Kansas  City.  Mr.  Firestone  received 
his  bachelor's  degree  in  economics  at 
the  University  of  Kansas  in  1947.  He 
was  a  Phi  Beta  Kappa  and  president 
of  the  Jewish  Union  while  at  KU. 

Through  his  dedicated  service  as 
editor  of  the  Kansas  City  Jewish 
Chronicle  since  1963.  Mr.  Firestone 
played  an  influential  role  in  the 
Jewish  commimity,  articulating 
common  concerns  and  chronicling 
events  of  community  interest.  He 
served  as  a  bridgebullder  between 
people  of  aU  religions  and  cultures, 
always  seeking  wajrs  to  help  the  down- 
trodden and  the  needy. 

Mr.  Firestone  was  a  member  of  the 
National  Association  for  the  Advance- 
ment of  Colored  People,  the  Congress 
of  Racial  Equality,  the  American 
Jewish  Press  Association  and  had 
served  as  treasurer  and  vice  president 
of  the  World  Federation  of  Jewish 
Journalists. 

He  will  be  sorely  missed  by  all 
people  of  the  Greater  Kansas  City 
area.* 


OREGON  WILDERNESS  ACT  OP 
1983 


HON.  LES  AnCOIN 

or  ORBOON 
nr  THE  HOUSE  OF  REPRBSEHTATrVES 

Tuesday,  March  IS,  1983 
•  Mr.  AuCOIN.  Mr.  Speaker,  within  a 
few  days  the  House  of  Representatives 
will  have  the  opportunity  to  vote  on 
the  Oregon  WUdemess  Act  of  1983. 
This  bill  provides  the  means  by  which 
a  decade-long  debate  over  which  re- 
maining roadless  lands  in  Oregon 
should  be  designated  wilderness. 

H.R.  1149  sets  1  million  acres  aside 
as  wilderness  and  frees  2  million  acres 
for  commercial  and  multiple  use.  If  we 
fall  to  enact  this  legislation,  all  3  mil- 
lion acres  will  surely  be  the  subject  of 
a  lawsuit— a  lawsuit  that  will  lockup 
all  3  million  acres.  That  is  no  solution 
for  those  that  believe  we  should  set 
aside  some  last,  few  pristine  areas  as 
wilderness. 

It  is  no  solution  for  the  timber  in- 
dustry which  must  have  some  degree 
of  certainty  over  what  will  and  will  not 
be  allowed  for  commercial  use.  A  law- 
suit is  no  solution  for  Oregon's  coun- 
ties which  depend  so  heavily  on  a  por- 
tion of  the  receipts  generated  by 
timber  harvesting. 


EXTENSIONS  OF  REMARKS 

Most  important,  if  we  do  not  enact 
this  legislation,  6,400  Jobs  will  be  ad- 
versely affected  because  none  of  the  3 
million  roadless  acres  will  be  available 
for  hunting,  fishing,  hiking,  or  com- 
mercial activities. 

Mr.  Speaker,  I  commend  to  the  at- 
tention of  our  colleagues  an  article 
written  by  Rod  Munro,  former  presi- 
dent of  the  Izaak  Walton  League's 
Oregon  Division.  It  is  a  thoughtful 
and  well-reasoned  piece  which  should 
be  carefully  read  before  the  vote  on 
the  Oregon  wilderness  bill.  Let  me  also 
add  that  this  guest  editorial  appeared 
in  the  Oregonlan,  Oregon's  largest 
newspaper  which  has  endorsed  the 
Oregon  Wilderness  Act. 

[From  the  Oregonian.  Mar.  4,  1983] 
WiLDBRNBSs  AcT  Orms  Sensible 

COMPROIUSE  TO  OPPOSIHG  FACTIONS 

(By  Rod  Munro) 
The  Oregon  WUdemess  Act  of  1983.  a 
compromise  beneficial  to  timber  Industry  In- 
terests and  advocates  for  preserving  a  little 
bit  of  Oregon  in  Its  original  sUte.  soon  will 
be  debated  and  voted  on  by  the  U.S.  House. 
At  stake  are  some  3  million  acres  of  unde- 
veloped public  lands  in  Oregon,  the  roadless 
status  of  which  has  been  argued  for  more 
than  a  decade.  The  current  bill  would  add 
about  1.2  million  acres  to  Oregon's  existing 
1  million  acres  of  wilderness,  with  the  re- 
mainder of  the  roadless  areas  reverting  to 
multiple  use  management,  including  log- 
ging. Eight  separate  hearings  on  whether 
these  lands  should  be  designated  as  wilder- 
ness have  been  held  since  1979  In  Washing- 
ton. D.C.,  and  Oregon.  In  addition,  numer- 
ous field  inspections  by  several  congression- 
al committees  have  examined  the  merits  of 
most  of  these  roadless  areas.  Probably  no 
other  single  piece  of  national  legislation  di- 
rectly affecting  Oregon  has  been  the  subject 
of  such  scrutiny. 

Now,  because  of  recent  federal  court  rul- 
ings setting  aside  U.S.  Forest  Service  plan- 
ning, it  is  time  for  Congress  to  make  a  final 
decision  on  how  much  land  should  be  desig- 
nated wilderness. 

Some  individuals  charge  that  the  bill  is 
biased  against  Jobs  and  that  passage  would 
cause  great  hardship  to  Oregon's  depressed 
economy.  This  is  simply  not  true.  The  facts 
are  clear  for  anyone  to  examine  and  Judge. 
According  to  the  U.S.  Forest  Service,  fail- 
ure to  pass  a  bill  would  keep  approximately 
6,400  Oregonians  from  working  In  the  for- 
ests and  millB  because  all  3  million  acres  will 
be  In  a  holding  pattern  until  the  Issue  is  de- 
cided. Panage  of  this  bUl  would  mean  Jobs 
to  Oregonians  in  the  fishing,  outdoor  recre- 
ation, sport  fishing,  hunting  and  tourist  in- 
dustries. It  is  time  for  critics  of  the  bill  to 
take  a  long,  hard  look  at  the  facts. 

The  many  unique  and  diversified  features 
of  the  proposed  wilderness  areas  offer  phys- 
ical, scenic  and  geological  attractions  unsur- 
passed in  beauty  and  wonder.  Oregon  wil- 
demeas  areas  are  experiencing  an  ever-in- 
creaalng  use  by  large  numbers  of  people  for 
aesthetic  enjoyment,  outdoor  recreation  and 
reatoration  of  health,  peace  and  tranquility. 
By  any  yardstick,  these  values  outweigh  the 
dollars  and  cents  value  of  the  minimal 
amount  of  harvestable  timber  the  lands  con- 
tain. The  Oregon  WUdemess  Act  of  1983 
permanently  wlU  protect  these  Invaluable 
lands  and  end  the  controversy  between  com- 
modity-use-oriented groups  and  those  that 
want  a  small  part  to  remain  undeveloped. 
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Section  4(h)  of  the  Pacific  Northwest 
Electric  Power  Planning  and  Conservation 
Act  requires  federal  concern  for  natural  re- 
sources. The  act  requires  the  Pacific  North- 
west Electric  Power  Planning  and  Conserva- 
tion CouncU  to  protect,  mitigate  and  en- 
hance fish  and  wildlife  resources  of  the  Co- 
lumbia River  Basin  affected  by  projects. 
Passage  of  the  wilderness  biU  would  give  the 
best  of  all  possible  protection  to  resources 
necessary  to  achieve  that  goal. 

Much  of  the  area  proposed  for  wilderness 
is  at  the  higher  elevations,  above  the  pro- 
ductive, lower  cutover  timber-producing 
lands  held  by  the  federal  and  state  govem- 
ments  and  private  owners.  Several  hundred 
thousand  acres  of  these  lower,  highly  pro- 
ductive cutover  timberlands  that  presently 
have  not  been  reforested  by  their  owners 
should  be  replanted  to  provide  future 
timber.  Improved  managment  of  these  lands 
would  maximize  wood  fiber  growth  and  pro- 
vide a  continued  supply  of  Jobs. 

Individuals  should  be  aware  that  commod- 
ity-use decisions  on  public  lands  by  the 
Reagan  administration  frequently  preclude 
potential  fish,  wUdlife  and  outdoor  recrea- 
tion opportunities.  Only  firm  action  by  Con- 
gress in  the  form  of  law  as  proposed  by  the 
1983  WUdemess  bUl  is  capable  of  reversing 
this  trend. 

Future  generations  of  Oregonians  will 
have  some  idea  of  their  forest  heritage  from 
the  few  stands  of  old-growth  timber  pre- 
served by  this  biU.  If  enough  Oregonians 
take  action  now,  future  generations  will 
have  at  least  a  limited  opportunity  to  see  a 
herd  of  elk,  hunt  or  hike  in  an  unspoiled  at- 
mosphere, fish  for  wUd  salmon  or  trout  and 
observe  other  wUdlife  in  their  natural  habi- 
tat. 

As  a  native  Oregonian  with  a  love  and 
concern  for  maintaining  Oregon's  great  out- 
door diversity,  I  personally  would  prefer  aU 
of  the  3  million  acres  in  wilderness.  Suffi- 
cient areas  of  natural  habitat  for  plant  and 
animal  species  to  maintain  genetic  diversity 
must  be  designated  to  preserve  Oregon's 
flora  and  fauna. 

One  of  the  principal  findings  of  "Global 
2000  Report  To  The  President "  was  that  sig- 
nificant losses  of  Earth's  forests  will  contin- 
ue because  demand  for  timber  products  will 
increase.  Growing  stocks  of  commercial-size 
timber  are  projected  to  decline  50  percent 
per  capita.  The  extinction  of  plant  and 
animal  species  are  projected  to  increase  dra- 
matlcaUy— perhaps  by  more  than  20  percent 
of  all  species  on  Earth— as  their  habiuts 
disappear. 

It  is  up  to  elected  representatives  in  Con- 
gress to  forge  the  necessary  compromises. 
The  Oregon  delegation  sponsoring  this 
bUl— U.S.  Reps.  Les  AuColn  and  Ron 
Wyden,  Democrats,  and  Jim  Weaver,  Re- 
publican—deserve special  thanks  for  having 
the  courage  to  introduce  and  promote  this 
blU.  It  probably  is  not  the  best  bUl  possible, 
but  it  at  least  gets  us  moving  again.  The 
Oregon  WUdemess  Bill  of  1983  is  a  fair  com- 
promise to  all  interests.* 


Mamh  15, 1983 


THE  NEED  FOR  PRODUCTIVITY— 
NA'nONAL  PRODUCTIVITY  IM- 
PROVEBCENT  WEEK 


HON.  ELUOTT  H.  LEVITAS 

or  OlOROIA 
n  THE  HOUSE  OF  RBPRBSBHTATIVBS 

Tuesday.  March  IS,  1983 

•  Mr.  LEVTTAS.  Mr.  Speaker,  we  are 
beginning  to  emerge  from  the  worst 
recession  since  the  1930's.  But  the 
problems  of  the  American  economy 
will  not  come  to  an  end  unless  some 
basic  fimdamental  changes  are  made. 

At  the  top  of  the  list,  there  is  a 
weapon  in  our  economic  tu'senal  that 
has  been  too  long  overlooked,  and  it  is 
a  weapon  that  most  of  us  can  agree  on. 
What  is  more,  it  Is  a  weapon  which  in- 
dividual citizens,  business  enterprises, 
and  governments— local.  State,  and 
Federal— can  pick  up  and  use.  This  im- 
heralded  weapon  Is  productivity  im- 
provement. 

Productivity  is  a  comparison— com- 
paring the  valued  of  what  is  produced 
with  what  is  neended  to  produce  it.  In 
other  words,  productivity  is  input  com- 
pared with  output.  Productivity  en- 
compasses the  contributions  of  all  re- 
sources of  production:  Technology, 
capital,  energy,  and  the  hiunan  effort 
and  sidlls  needed  to  manage  them.  A 
nation  or  an  industry  advances  by 
using  less  of  these  resources  to  turn 
out  more  products  and  services. 

This  has  been  true  throughout 
American  history,  oiu*  ability  to 
produce  more  in  less  time  and  with 
fewer  resources  has  helped  raise  our 
standard  of  living. 

This  natural  yielding  of  more  bene- 
fits from  improved  use  of  resources 
works  well  when  allowed  to  fimction. 
The  problem  comes  when  increases  In 
productive  output  or  quality  fail  to 
cover  increases  in  the  cost  of  labor  or 
other  resources  used.  This  creates  in- 
flationary prices  because  when  pro- 
ductivity falters  while  a  producer's 
costs  go  up,  there  Is  often  no  other 
choice— the  producer  must  charge 
more  for  its  goods  or  services  in  order 
to  stay  in  business. 

Thus  at  least  one  major  remedy  for 
inflationary  Ills  is  to  increase  Ameri- 
can productivity,  which  for  the  past 
entire  decade  has  lagged  sadly  behind 
increases  of  other  industrial  nations. 

Since  World  War  II.  America  has 
watched  other  countries  close  the  gap 
on  its  productivity  leadership.  In  1950, 
for  instance,  one  U.S.  worker  produced 
as  much  as  seven  workers  in  Japan 
and  as  much  as  three  in  Germany.  By 
1977,  it  tCK>k  fewer  than  3  Japanese  or 
1.3  Germans  to  match  1  American. 
And  by  early  in  1979  the  productivity 
path  of  America  not  only  sputtered, 
but  showed  a  downward  turn. 

There  are  several  things  we  can  do 
to  Improve  productivity  over  the  long 
run— tax  incentive  and  fewer  govern- 
mental restrictions  to  encourage  more 
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research,  development,  and  capital  in- 
vestment and  better  training  of  work- 
ers to  give  some  examples— but  there 
is  one  thing  that  we  can  do  to  get  the 
ball  rolling  and  that  is  to  stress  the  re- 
lationship of  productivity  to  Inflation 
by  bringing  it  to  the  attention  of  the 
American  people. 

The  American  Institute  of  Industrial 
Engineers  is  again  sponsoring  the  Na- 
tional Productivity  Improvement 
Week,  to  focus  more  attention  on  ih<s 
vital  subject.  AIIE  chapters  all  over 
the  Nation  are  participating  in  this 
event.  The  theme  is  "Pride  and  Pro- 
ductivity—A Rewarding  Team."  and 
posters  extolling  this  fact  will  be  on 
bulletin  boards  throughout  himdreds 
of  communities.  They  will  also  be  con- 
tacting the  media— newspapers,  radio, 
television,  and  others— to  help  explain 
the  Importance  of  productivity  im- 
provement and  help  turn  this  around 
for  America. 

Today  I  am  Joined  by  Silvio  Cohte 
in  introducing  a  House  Joint  resolution 
to  proclaim  October  3  through  9  as 
National  Productivity  Improvement 
Week  and  we  invite  each  of  you  to  Join 
us  in  this  effort. 

The  Joint  Economic  Committee  in  a 
report  on  productivity  and  inflation 
said: 

A  rising  rate  of  productivity  growth  can 
reduced  inflation  over  time  and  wiU  gener- 
ate greater  incentives  to  capital  formation 
and  productivity  growth. 

•  •  •  •  • 

The  time  has  come  to  end  the  long  neglect 
of  lagging  productivity  growth  in  the  analy- 
sis of  economic  events— not  only  in  the  anal- 
ysis of  real  growth  over  the  longer  run.  but 
the  dynamic  process  of  accelerating  infla- 
tion. 

We  urge  each  of  you  to  Join  in  this 
effort.* 


WHAT  WE  EXPECT 


HON.  ROBERT  S.  WALKER 

or  PKHmTLVAinA 

in  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  March  15.  1983 

•  Mr.  WALKER.  Mr.  Speaker,  the  fol- 
lowing college  officials  recently  sent 
me  some  valuable  information  dealing 
with  the  necessary  preparation  for  col- 
lege. They  are:  Mr.  George  Allan,  dean 
of  the  college  at  Dickinson  College; 
Ms.  Mary  Maples  Dunn,  dean  of  the 
imdergniduate  college  at  Bryn  Biawr 
College;  Ms.  Frances  D.  Fergusson. 
vice  president  for  academic  affairs  at 
Bucltnell  University;  Mr.  Andrew  T. 
Ford,  dean  of  the  college  at  Allegheny 
College;  Mr.  Robert  M.  Gavin,  provost 
at  Haverford  College;  Mr.  Thomas  J. 
Hershberger,  dean  of  the  faculty  at 
Chatham  College;  Mr.  John  W.  Hunt, 
dean  of  the  College  of  Arts  and  Sci- 
ence at  Lehigh  University;  Mr.  Wil- 
liam A.  Jeffers,  dean  of  the  college  at 
Lafayette  College;  Mr.  David  B.  Potts, 
dean  of  the  college  at  Gettysburg  Col- 
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lege;  Mr.  Riachard  P.  Traina.  dean  of 
the  college  at  Franklin  dc  Marahall 
College;  Mr.  Richard  L.  Van  Horn, 
Provost  at  Camegle-Mellon  Universi- 
ty; and  Mr.  Harrison  M.  Wright,  pro- 
vost at  Swarthmore  College.  I  com- 
mend their  statement  to  my  colleagues 
attention. 

What  We  Expect— A  SrATEicEirT  on  Pretak- 

nic  roK  Coixm  bt  the  Deans  or  is  Pim- 

■tlvania  Couxoes 

Moat  freahmen  entering  tiighly  competi- 
tive coUegea  arrive  on  campus  with  top- 
ranked  secondary  school  averages  and  im- 
pressive SAT  scores.  Some,  from  their  first 
day  In  class,  do  weU.  fulfilling  our  tiigh  ex- 
pectations for  them.  Others  falter  educa- 
tlonaUy,  not  sure  why  they  are  In  coUege,  or 
bow  to  study,  or  what  to  study,  or  why. 
Some  coUege  students  take  several  semes- 
ters to  begin  gaining  fuU  advantage  of  the 
opportunities  for  learning  that  surround 
them;  some  never  gain  that  advantage. 

Secondary  school  teachers  and  adminis- 
trators see  the  same  problem  from  their 
perQ>ective.  and  some  have  shared  their 
concerns  with  us.  We  think  a  major  reason 
some  students  succeed  and  others  are  not  as 
successful  Ues  in  the  kind  and  character  of 
their  secondary  school  preparation,  not  in 
their  test  scores  and  grades. 

We  are  sharing  our  observations  for  two 
punxises.  First,  we  want  to  offer  high 
school  students  guidance  in  their  selection 
of  courses.  Second,  we  want  to  assist  i>ar- 
ents,  faculty,  administrators,  and  school 
boards  as  they  seek  to  offer  liigh  school  stu- 
dents an  education  that  wiU  serve  them  well 
in  a  ctiaUenging  world.  We  beUeve  tliat  the 
pluralism  of  American  higher  education, 
beneficial  though  It  is.  confuses  some  col- 
lege-bound students.  Even  among  the  Insti- 
tutions we  serve,  the  requirements  for  ad- 
mission and  for  graduation  vary  widely,  as 
do  the  available  majors  and  areas  of  special- 
ization. Despite  these  differences,  we.  as 
academic  deans,  share  a  belief  In  a  basic  set 
of  priorities  for  coUegebound  students. 

Our  concern  here  is  with  preparation  for 
coUege-level  work,  and  not  with  the  require- 
ments for  admission  to  a  coUege.  Oiu-  con- 
cern is  with  the  special  skills,  attitudes,  and 
motivation  which  students  bring  to  coUege 
that  let  them  participate  effectively  In  the 
learning  experiences  open  to  them.  Securing 
admission  to  coUege  is  important:  more  im- 
portant is  whether  the  student  is  prepared 
to  make  the  best  use  of  tiiat  opportunity. 

We  hope  students— especially  those  who 
plan  to  attend  selective  coUeges— wiU  accept 
our  advice.  We  hope,  too,  that  our  views  wlU 
form  the  basis  of  a  new  cooperative  effort 
between  colleges  and  secondary  schools 
leading  to  the  Improvement  of  education  at 
both  levels.  Toward  that  end.  we  t>egan  the 
preparation  of  this  statement  by  talking 
with  many  secondary  school  educators.  We 
applaud  other  such  efforts. 

We  find  that  students  who  benefit  most 
from  our  educational  programs  are  those 
who  enter  with  certain  Identifiable  attitudes 
and  skills— such  as  persistent  curiosity, 
broad  intellectual  interests,  skiU  at  analyti- 
cal and  critical  thinking,  a  concern  for  ex- 
ploring and  applying  values,  an  abiUty  to 
manage  time  responsibly,  and  a  willingness 
to  work  hard. 

The  development  of  such  attributes  Is.  of 
course,  only  partially  within  the  influence 
of  secondary  schools.  We  beUeve,  however, 
that  the  content  and  expectations  of  sec- 
ondary school  courses  can  be  shaped  to  en- 
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hanee  thoae  chancteristics  that  studenU 
wiU  later  need.  Critical  thinking  skill*  can 
be  improved,  for  example,  by  the  regular 
practice  of  writing  papers  that  require  anal- 
ysis and  interpretation  ol  material.  They 
can  be  improved,  too.  by  examinations  that 
require  studenU  to  assess  and  Integrate  in- 
fomation  and  ideas,  rather  than  repeating 
only  what  they  have  memorized.  Students 
who  must  master  demanding  course  materi- 
al within  a  series  of  deadlines  can  learn  to 
manage  time  responsibly  and  appreciate  the 
rewards  of  hard  woik. 

Participation  in  well-managed  extracurric- 
ular and  cocurrlcular  activities  can,  as  well, 
help  students  develop  constructive  attitudes 
and  sharpen  useful  skills.  Writing  for  the 
school  newspaper,  participating  in  forensic 
and  theatrical  activities,  playing  In  musical 
organizations  or  on  athletic  teams  can.  if 
purposefully  performed,  contribute  forceful- 
ly to  the  development  of  characteristics  val- 
uable to  wrflege  students.  We  believe  that 
most  college-bound  students  have  the  capac- 
ity to  complete  the  academic  program  we 
recommend  and  have  ample  time  to  partici- 
pate in  useful,  substantial  cocurricular  and 
extracurricular  activities. 

We  believe  strongly  that  our  incoming  stu- 
dents need  to  be  well-grounded  in  seven  spe- 
cific subject  areas.  These  are  the  arts.  Eng- 
lish language,  foreign  language,  history,  lit- 
erature, mathematics,  and  science.  In  fact, 
we  recommend  that  in  these  areas  students 
go  beyond  the  typical  minimum  require- 
ments both  for  secondary  school  graduation 
and  for  admission  to  college.  Competence  in 
each  of  these  areas  is  crucial  for  productive 
study  at  the  college  level. 

We  do  not  believe  our  colleges  should  be 
expected  to  provide  general  remedial  work 
to  overcome  basics  deficiencies  in  prepara- 
tion. Some  college  students,  by  extra  effort, 
do  overcome  inadequate  preparation  in 
these  essential  areas:  for  other  students. 
however,  an  initial  experience  of  inadequacy 
In  the  basis  inhibits  their  intellectual 
growth  during  their  entire  college  years. 
The  stronger  the  secondary  school  prepara- 
tion is.  the  more  easily  a  college  student  can 
begin  immediately  to  experience  the  bene- 
fits of  serious  academic  pursuits. 

Without  being  prescriptive  or  intrusive, 
we  want  to  indicate  briefly  what  we  mean 
by  solid  preparation  in  each  of  the  seven 
vital  subject  areas. 

THE  AKTS 

The  arts  provide  a  uniquely  valuable  mode 
of  seeing  ourselves  and  the  world  around  us. 
In  a  bureaucratic  and  technological  age.  the 
arts  present  a  necessary  balance,  a  sensitive 
link  to  that  which  makes  us  more  fully 
human.  Students  should  be  familiar  with 
the  work  of  some  major  artists.  They  should 
develop  an  awareness  of  artistic  sensibility 
and  judgment  and  an  understanding  of  the 
creative  process.  Students  should  select  one 
or  two  semester-long  courses,  taught  in  an 
exacting  manner,  in  the  areas  of  music,  the- 
atre, and/or  art. 

mOLIBB  LAHOUAGX 

Students  must  have  a  command  of  Eng- 
lish grammar  and  well-developed  composi- 
tional skills.  Students  should  take  courses  in 
several  subject  areas  that  require  closely 
reasoned  compositions  Involving  both  con- 
crete and  abstract  thought,  as  well  as  some 
fundamental  library  research  activities. 
Courses  that  develop  student  abilities  to  use 
writing  to  form  and  exchange  ideas  and  to 
write  and  speak  E^nglish  with  clarity  and 
style  are  among  the  most  important  courses 
they  can  take. 
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rORnOH  LAMOUAOI 

Competency  in  a  foreign  language, 
modem  or  classical  through  the  third  or 
fourth  year  of  a  demanding  secondary 
school  program  develop!  a  student's  lan- 
gtiage  resourcefulness  in  a  world  community 
that  increasingly  expecU  that  capacity. 
Such  competency  improves  the  comprehen- 
sion of  a  student's  native  language  and  cul- 
ture, and  enhances  the  student's  under- 
standing of  humankind.  Such  competency, 
which  is  most  efficiently  gained  at  an  early 
age,  also  provides  a  good  basis  for  further 
language  study  in  college  and  adds  to  stu- 
denU' scholarly  capability  by  freeing  them 
from  dependency  upon  translations. 


HISTOKT 

The  study  of  American  history  and  cul- 
ture and  of  Western  traditions,  from  the  an- 
cient world  to  the  present,  is  important  to 
an  understanding  of  the  contemporary 
world.  Familiarity  with  a  non- Western  cul- 
ture (or  cultures)  adds  substantially  to  that 
comprehension.  Further,  an  appreciation  of 
good  government  and  civic  responsibility  is 
characteristically  rooted  in  an  understand- 
ing of  history.  An  appreciation  of  historical 
perspective  K  itself,  an  important  educa- 
tional objective.  Indeed,  serious  conversa- 
tion is  not  possible  when  students  are  igno- 
rant either  of  major  historical  events,  move- 
ments, and  people  or  of  the  general  mode  of 
historical  discussion  and  explanation.  Such 
references  are  fundamental  to  much  of 
higher  education.  At  least  two  years  of  his- 
torical study  at  the  secondary  school  level 
are  highly  valuable. 

LITBIATUag 

The  study  of  traditional  Uterary  texts 
adds  greatly  to  a  student's  understanding  oi 
humankind  and  human  associations.  Sys- 
tematic literary  study  can  also  better  pre- 
pare a  student  for  the  reading  of  contempo- 
rary literature.  The  experience  of  reading, 
for  example,  the  comedies  and  tragedies  of 
ancient  Greek  playwrights,  the  Judaic  and 
Christian  scriptures,  the  writings  of  Shake- 
speare, and  the  work  of  more  recent  writers 
of  enduring  reputation,  provides  an  excel- 
lent foundation  for  further  literary  inquiry 
and  a  fine  context  for  study  in  many  fields. 
The  student  is  best  prepared  by  confronting 
excellent  works  in  aU  the  major  genres- 
plays,  novels,  essays,  poetry,  and  short  fic- 
tion. Some  combination  of  four  years  of 
strong  English  language  courses  and  litera- 
ture courses  is  expected. 

MATHKIIATICS 

The  field  of  mathematics  grows  ever  more 
important.  Quantitative  analysis  is  crucial 
to  imderstandlng  the  complexities  of  the 
modem  world.  Valuing  and  decision-making 
activities  often  require  quantitative  judg- 
ments. The  use  of  algebra,  calculus,  and  sta- 
tistics is  now  commonplace  in  the  study  of 
many  disciplines  in  college.  Computer  liter- 
acy is  useful  even  in  the  humanities.  Suffi- 
cient preparation  for  this  range  of  mathe- 
matical applications  normally  requires  four 
years  of  secondary  school  study,  resulting  in 
a  readiness  for  beginning  college  calculus. 

SCIKNCZ 

The  study  for  one  year  each  of  biology, 
chemistry,  and  physics  is  highly  desirable; 
at  the  very  least,  a  student  should  take  one 
year  of  two  of  these  sciences  and  perhaps 
two  years  of  one  science.  Familiarity  with 
the  basic  sciences  has  long  been  a  hallmark 
of  the  educated  person  and  is  now  a 
coRunon,  practical  necessity.  To  understand 
the  relationships  among  science,  technolo- 
gy, and  public  policy  makes  cmcial  some 


knowledge  of  the  basic  issues,  nomencla- 
ture, and  methods  of  science— not  the  least 
because  the  survival  of  humanity  is  at  stake. 

Clrcimistances  may  make  it  difficult  for 
some  StudenU  to  take  the  maximum 
number  of  academic  courses  available  in 
each  of  the  seven  subject  areas.  Some  stu- 
denU may  have  to  exercise  choices— depend- 
ing upon  the  strengths  of  the  particular  sec- 
ondary school  program,  the  aspirations  of 
the  Individual  student,  and  even  the  pecu- 
liarities of  scheduling.  Yet,  despite  these 
considerations,  we  stress  that  studenU 
should  remain  determined  to  complete  a 
strong  academic  program  and  not  substitute 
other  courses  for  those  that  are  fundamen- 
tal and  exacting. 

The  excitement  of  higher  learning  is  more 
easily  gained  by  those  studenU  who  arrive 
on  campus  properly  equipped  for  the  chal- 
lenge. Successful  college  studenU  regularly 
cite  with  admiration  secondary  school 
teachers  who  helped  prepare  them  well. 
Those  StudenU  do.  in  fact,  find  the  leaming 
experience  at  each  level  of  their  education 
to  be  part  of  the  same  grand  adventure.* 


A  SALUTE  TO  THE  SIOUX  CITY 
ELKS  LODGE,  BPOE  NO.  112 


HON.  BERKLEY  BEDELL 

or  IOWA 

ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  15, 1983 
•  Mr.  BEDELL.  Mr.  Speaker,  I  wish  to 
recognize  the  invaluable  contribution 
that  the  Sioux  City  Elks  Lodge,  BPOE 
No.  112.  has  made  to  the  small  busi- 
ness community  In  Siouxland. 

For  several  years  the  Sioux  City 
Elks  Lodge  has  been  the  home  of 
Chapter  No.  104  of  the  Service  Corps 
of  Retired  Executives.  SCORE  is  an 
operating  division  of  the  U.S.  Small 
Business  Administration  that  provides 
volunteer  consulting  services  to  the 
local  small  business  community. 

WhUe  most  of  the  SCORE  Chapter 
in  American  are  furnished  with  space 
in  Federal  office  buildings,  the  Sioux 
City  Elks  Club  is  gracious  enough  to 
provide  their  local  SCORE  Chapter 
with  office  space  free  of  charge.  This 
has  made  it  possible  for  SCORE  coun- 
selors to  serve  hundreds  of  new  and 
existing  small  businesses  with  added 
speed  and  efficiency. 

I  salute  the  productive  relationship 
that  exists  between  SCORE  Chapter 
No.  104  and  the  Sioux  City  Elks  Lodge. 
BPOENo.  112.« 


LAW  OF  THE  SEA  TREATY: 
GLOBAL  PATERNALISM 


HON.  JACK  FIELDS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  IS,  1983 

•  Mr.  FIELDS.  Mr.  Speaker.  Mrs. 
Kirkpatrick  has  probably  done  more 
than  any  other  individual  to  reveal  the 
true  nature  of  the  United  Nations  and 
its  resulting  antics.   I  Insert  in  the 
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Rkoko  her  recent  article  which  ap- 
peured  In  Regulation  magasine. 

Once  again.  Mn.  Kirkpatrick  points 
out  the  Ideological,  political,  and  tech- 
nical digtortions  which  afflict  U.N. 
regulatory  efforts  generally,  and  the 
Law  of  the  Sea  Treaty  specifically. 
Mrs.  Kirkpatrick  points  out  that  UJf . 
regulation  is  little  more  than  an  in- 
strument for  the  redistribution  of 
what  is  called  the  world's  wealth.  She 
observes.  "Global  socialism  is  the  ex- 
pected and,  from  the  point  of  view  of 
many,  the  desired  result." 

Mr.  Speaker,  this  persistent,  ideolog- 
ical drive  to  institute  global  sodallsm 
as  the  keystone  of  international  rela- 
tions and  international  law  under  the 
title  of  the  New  International  Eco- 
nomic Order,  Is  precisely  why  the  Law 
of  the  Sea  Treaty  has  been,  and  must 
continue  to  be  rejected.  The  interna- 
tional class  struggle  theorists  at  the 
U.N.  persist  in  the  curious  notion  that 
there  is  such  a  thing  as  the  world's 
property,  and  that  it  all  belongs  to 
them  for  their  enlightened  administra- 
tion and  rule.  Their  collective  ambi- 
tion reaches  literally  to  the  stars. 

The  article  follows: 

GU>BAL   PATKHKAUSli— Tm   UHITKD   NATIONS 
AND  THE  NKW  InTEHNATIONAI,  RKmATORT 

Order 

(By  Jeane  J.  Kirkpatrick) 

(Jeane  J.  Kirkpatrick,  United  SUtes  per- 
manent representative  to  the  United  Na- 
tions and  a  member  of  President  Reagan's 
Cabinet,  is  on  leave  from  her  posU  as  resi- 
dent scholar  of  the  American  Enterprise  In- 
stitute and  distinguished  university  profes- 
sor at  Georgetown  University.) 

The  range,  the  sheer  proliferation,  of 
United  Nations  activities  aimed  at  the  regu- 
lation of  international  business  and  com- 
merce Is  simply  awesome.  These  UN  regula- 
tory initiatives  extend  quite  literally  from 
the  depths  of  the  oceans  to  the  heavens, 
from  the  Law  of  the  Sea  Convention  to  an 
agreement— and  this  is  a  formal  title— An 
Agreement  Covering  the  Activities  of  States 
on  the  Moon  and  Other  Celestial  Bodies. 
Nor  are  the  more  mundane  economic  activi- 
ties in  between  neglected.  The  UN  pursues 
regulatory  codes  of  a  very  general  nature— 
for  example,  the  Commission  on  Transna- 
tional Corporations'  draft  code  on  the  con- 
duct of  transnational  corporations— as  well 
as  some  aimed  at  specific  industries,  such  as 
the  infant  formula  code  adopted  by  the 
World  Health  Organization  (WHO)  in  1981. 
A  very  small  sampling  of  UN  activities  im- 
dertaken  in  the  last  two  years  would  include 
negotiations  within  the  UN  Conference  on 
Trade  and  Development  (UNCTTAD)  on  a 
code  of  conduct  for  the  transfer  of  technolo- 
gy, and  another  code  on  conditions  for  the 
registration  of  ships;  efforU  within  the 
World  Intellectual  Property  Organization 
(the  acronym  is  WIPO)  to  revise  the  Paris 
Industrial  Property  Convention  governing 
the  international  patent  system:  the  Food 
and  Agriculture  Organization's  deliberations 
on  a  code  of  conduct  In  the  trade  and  use  of 
pesticides;  work  done  under  the  aegis  of  the 
UN  Environmental  I>rogram  on  toxic  chemi- 
cals and  on  a  convention  for  the  protection 
of  the  stratospheric  ozone  layer;  efforU 
within  the  UN  Commission  on  Transna- 
tional Cori>orations  to  develop  international 
standards  on  accounting  and  reporting  as 
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weU  •■  on  transborder  data  flow;  and  ao 
forth. 

There  has  been,  in  recent  years,  a  verita- 
ble explosion  of  UN  regulatory  activity.  It 
has  occurred  for  a  number  of  reaaons.  lome 
very  good  and  obvious  ones.  Important 
among  these  is  the  emergence  of  a  number 
of  new  areas  of  activity  that  seem  to  many 
to  require  some  sort  of  multinational  agree- 
ment. The  driving  forces  have  included 
technologteal  advance  and,  of  course,  grow- 
ing interdependence  in  the  world  economy. 
These  are  very  real  forces  and  require  a  re- 
sponse. 

Moreover,  international  regulation  is  not 
always  hostile  to  free  enterprise,  or  to  the 
smooth  operation  of  market*,  or  to  econom- 
ic development,  or  to  the  efficient  produc- 
tion of  wealth.  Some  kinds  of  multinational 
agreemenU  under  some  drcunutances— con- 
sider OATT,  the  General  Agreement  on 
Tariffs  and  Trade,  for  example— can  serve 
to  facilitate  commerce  by  achieving  mutual 
reductions  in  national  barriers  to  interna- 
tional trade  and  investment,  by  harmonizing 
national  regulations,  by  providing  a  secure 
legal  framework  for  international  economic 
acthritiea. 

The  tendency  toward  greater  intergovem- 
mental  consultation  can  be  both  helpful  and 
healthy.  It  would  prevail,  almost  siirely, 
even  if  the  United  Nations  did  not  exist,  be- 
cause of  the  growing  interd^>endence  of  the 
world  economy.  That  is  demonstrated.  I  be- 
lieve, by  the  increasing  use  of  such  consulta- 
tive mechanisms  by  the  industrtallzed 
market  economies  in  the  Organization  for 
Economic  Cooperation  and  Development. 

THE  POWER  or  HBGATTVX  MOTIVATION 

But  the  United  Nations  does  exist,  and 
within  it  an  ever  more  active  role  is  played 
by  those  organizations  Involved  in  one  or 
another  kind  of  international  regulatory  ac- 
tivity. And  within  the  UN  context,  even 
when  genuine  problems  are  being  addressed, 
there  are  invariably  some  powerful  factors 
and  motives  at  work  pushing  UN  regulatory 
initiatives  in  some  very  imforttuiate  direc- 
tions. The  process  of  regulation  in  the 
United  Nations  Is  distorted  at  several 
levels— at  the  ideological  level,  the  political 
level,  the  technical  level  and.  finally,  at  the 
level  of  implementation. 

Ideological  distortion 

The  first  distortion  occurs,  I  think,  at  the 
ideological  level.  How  an  issue  is  defined  has 
obvious  consequences  for  how  it  is  going  to 
be  dealt  with.  And  in  the  UN.  context  the 
definition  of  the  issue  geU  shaped,  natural- 
ly, by  the  dominant  ideology.  Unfortunately 
for  us  Americans— and  for  anyone  interest- 
ed in  economic  growth  and  development— 
the  dominant  ideology  in  the  United  Na- 
tions concerning  economic  regulation  is  a 
version  of  class  war  that  has  been  developed 
by  a  kind  of  gross  adapUtion  of  Marxist  cat- 
egories to  relations  among  nations.  Accord- 
ing to  this  version  of  class  war,  the  many 
poor  nations  are  locked  In  a  bitter  and  ongo- 
ing stmggle  with  the  few  rich  nations,  very 
much  as  the  working  class  or  proletariat  is, 
according  to  Marxist  ideology,  locked  in  an 
ongoing  struggle  with  the  few  capitalists 
inside  nations. 

According  to  this  theory,  if  property  isn't 
theft,  it  is  something  very  much  like  it.  And 
because  poverty,  in  this  view,  is  caused  by 
exploitation,  the  very  fact  of  underdevelop- 
ment Is  seen  as  proof  that  a  nation  has  been 
exploited.  Wealth,  on  the  other  hand.  Is 
seen  as  won  by  exploiting  others.  The  very 
fact  of  affluence  proves  that  a  nation  has 
been  guilty  of  exploitation.  Disparities  of 
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wealth,  in  this  view,  are  seen  as  IntrlnslcaUy 
unjust.  Justice,  therefore,  requires  redistrib- 
uting wealth  from  the  rich  nations  to  the 
poor  nations.  That  is  another  way  of  saying 
that  the  political  culture  that  prevails  in 
the  UN  system  on  economic  matters  has  two 
distinctive  characteristics:  It  aMerU  the 
need  for  a  more  equal  distribution  of  the 
world's  wealth  and  it  provides  a  moral  Justi- 
fication for  that  redistribuUon.  It  is  bostUe 
or  at  best  indifferent  to  the  production  of 
wealth  in  general  and  to  those  corporations 
in  particular  which  operate  across  national 
boundaries  (trananationals)  or  whose  owner- 
ship is  multinational. 

Political  dUtortion 

These  ideological  factors  inevitably  come 
into  play  as  regulatory  negotiations  are  un- 
dertaken and  carried  out  under  UN  auspic- 
es. To  this  ideological  context  is  added  the 
political  structure  of  the  United  Nations,  a 
very  important  and  very  little  imderstood 
factor.  The  United  Nations  is  not  simply  a 
body  In  which  representatives  of  1S7  sover- 
eign nations  meet.  It  is  a  body  In  which 
groups  Interact  very  much  as  individuals 
form  parties  in  legislatures. 

Nations  in  the  United  Nations  are  orga- 
nized into  a  series  of  overlapping  groups,  or 
blocs,  and  the  business  of  the  United  Na- 
tions takes  place  through  the  Interaction  of 
these  groups.  There  is,  for  example,  the 
Soviet  bloc,  there  is  the  European  Commu- 
nity bloc,  there  is  the  Nonaligned  bloc, 
there  is  the  Group  of  77.  (The  G-77  is  the 
third  world  organised  for  economic  pur- 
poses; the  Nonaligned  Is  the  third  world  or- 
ganized for  political  purposes.)  Each  of 
these  blocs  has  iU  own  particular  dynamic 
Each  of  them  has  a  problem,  too— which  is 
to  maintain  lU  own  Internal  unity  and  cohe- 
sion. The  blocs  are  formed  as  small  nations 
try  to  develop  greater  strength  by  Joining 
together,  and  they  get  that  strength  only  at 
the  price  of  maintaining  their  own  internal 
unity. 

But  each  of  the  blocs  is  filled  with  inter- 
nal contradictions  because  of  their  mem- 
bers' conflicting  interesU  and  very  different 
perspectives.  They  maintain  unity  chiefly 
by  aggregating  concern  for  all  the  specific 
interesU  of  all  the  specific  members.  At  last 
count,  the  G-77  had  126  members,  and  it  is 
not  much  of  an  exaggeration  to  say  that  the 
G-77's  bargaining  positions  very  frequently 
tum  out  to  be  the  simi  total  of  all  those 
members'  demands.  That  adds  up  to  a  lot  of 
demands.  This  method  of  establishing  a  ne- 
gotiating position  by  acciunulation.  so  to 
speak,  nativally  resulu  in  some  very  unreal- 
istic demands.  It  also  gives  the  most  ex- 
treme positions  of  the  most  extreme  mem- 
bers of  the  group  a  decisive  effect  on  the  ne- 
gotiating position  of  the  total  group.  A 
bloc's  unity- particularly  the  unity  of  a  big 
bloc,  and  to  a  certain  extent  of  a  smaller 
bloc,  too— is  bought,  in  many  cases,  at  the 
price  of  the  group's  acquiescence  in  the 
most  extreme  demands  of  iU  most  extreme 
members. 

Technical  distortion 
And  that  is  not  all.  There  is  also  distortion 
at  the  technical  level  where  it  is  Important 
to  note,  the  people  who  shape  the  negotia- 
tions and  the  debates  concerning  regulation 
almost  invariably  utterly  lack  technical  ex- 
pertise about  the  matters  to  be  negotiated, 
to  be  regulated.  Therefore,  political  con- 
cerns dominate.  The  process  of  goalsettlng 
and  problem-defining  is  govemed  not  by 
consideration  of  what  is  technically  neces- 
sary, desirable,  or  feasible,  but  quite  simply 
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by  the  poUtics  of  the  blocs,  in  the  poUUcal 
culture  of  Intenuttional  class  struggle. 

Politics  at  the  UN  talces  a  rather  pure 
form,  worthy  of  our  state  legislatures  at  the 
turn  of  the  century.  There  is  a  good  deal  of 
vote  trading,  arm-twisting,  demagoguery, 
playing  to  the  galleries,  a  certain  amount  of 
buying  and  selling,  logrolling,  and  poric-bar- 
reling.  AU  those  highly  developed  political 
skills  are  very  much  in  fashion  at  the  UN. 
There  is  widespread  cynicism  and  tacit  un- 
derstanding that  a  good  many  of  the  decla- 
rations of  intentions  that  are  made  there 
will  never  be  implemented. 

The  result  of  all  this  is  that  the  problems 
that  are  going  to  be  addressed  by  the  regu- 
latory mechanisms  are  often  defined  ideo- 
logically, unrealistically,  and  in  a  manner 
that  is  technically  inappropriate.  In  most 
legislatures,  such  political  dynamics  exist  of 
course,  but  their  distorting  impact  is  moder- 
ated once  the  technical  experts  take  over 
and  try  to  translate  into  technically  mean- 
ingful terms  the  broad  commands  of  general 
policy.  Unfortunately,  that  does  not  neces- 
sarily happen  in  the  UN  context.  There,  the 
technical  level,  too.  Is  not  only  bureaucratic 
and  suffers  from  all  the  problems  endemic 
to  bureaucracies,  but  there  is  another  prob- 
lem: inside  the  United  Nations,  technicians 
are  drawn  from  157  countries.  Not  all  tech- 
nical bodies  have  technicians  from  all  157 
countries,  but  there  are  always  a  good  many 
nations  represented  and  all  the  major  blocs 
are  represented.  To  the  usual  array  of  bu- 
reaucratic problems,  such  as  red  tape  and 
duplication,  are  added  the  conflicting  codes 
of  international  civU  service  behavior. 
Whether  you  think  you  ought  to  represent 
your  technical  expertise  or  your  nation  is  an 
open  question.  Whether  the  conflicting  na- 
tional codes  of  bureaucratic  and  technical 
behavior  can  be  made  harmonious  is  also  an 
open  question  and  frequently,  unfortunate- 
ly, it  is  a  question  that  cannot  be  answered 
in  the  affirmative. 

implementational  distortion 
Finally,  even  at  the  level  of  implementa- 
tion, we  find  another  distorting  factor. 
Many  of  the  regulations  enacted  by  the 
United  Nations  have  consequences  for  the 
member  states.  And  since  the  people  who 
are  implementing  these  regulations  are  rep- 
resentatives of  member  states,  some  of 
which  think  it  is  the  Job  of  all  their  citizens 
to  work  all  the  time  for  their  own  state, 
there  is  a  level  of  nationalist  distortion  that 
takes  place  at  the  Implementation  level  and 
affects  everything  that  goes  on.  The  conse- 
quence is  a  hodgepodge  of  ideological,  politi- 
cal, bureaucratic,  and  national  practices— 
and  theories— that  frequently  distorts  the 
regulatory  process  in  the  UN  context 
beyond  anything  dreamed  of  in  the  national 
regulatory  context. 

LAW  or  THZ  SEA  ON  THE  BIAS 

The  interaction  of  all  these  factors  comes 
into  play  in  almost  every  regulatory  negoti- 
ation and  almost  every  regulatory  imple- 
mentation. The  consequence  is  that  while 
there  are  agreements  that  are  ostensibly 
aimed  at  the  benefit  of  all  nations,  in  fact 
these  agreements  often  turn  out  to  be, 
above  all,  InstrumenU  for  global  redistribu- 
tion or  wealth  and  a  new  global  paternalism 
which  works  to  the  advantage  of  somebody 
besides  those  nations  and  people  interested 
in  the  production  of  wealth  and  economic 
development  In  the  world. 

The  clearest  case,  1  believe,  of  a  UN  regu- 
latory effort  being  vitiated  by  this  drive  for 
global  redistribution  is  the  Law  of  the  Sea 
Convention.  During  the  last  several  decades. 
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the  economic  resources  of  the  ocean  have 
become  much  more  important— or,  more  ac- 
curately, we  have  thought  of  ways  to  make 
them  more  important  to  us.  The  world's 
harvest  of  fish  has  grown  sharply,  oil  in  in- 
creasing amounts  is  being  extracted  from 
the  continental  shelf,  and,  of  course,  the 
prospects  of  deep-sea  mining  of  valuable 
minerals  not  too  long  ago  seemed  on  the 
verge  of  realization,  and  may  still  be  real- 
ized someday.  At  the  same  time,  coastal  na- 
tions were  declaring  various  and  conflicting 
economic  and  territorial  claims  to  adjoining 
areas.  In  these  circumstances,  it  seemed  to 
many  that  useful  rules  and  agreements  on 
the  use  of  the  oceans  might  require  interna- 
tional collaboration. 

In  fact,  in  most  of  its  aspects  the  Law  of 
the  Sea  Convention  is  a  constructive  re- 
sponse to  the  problems  it  was  designed  to 
solve.  The  United  SUtes  has  affirmed  on 
several  occasions  that  it  finds  acceptable 
many  of  the  convention's  provisions  dealing 
with  navigation,  overflight,  continental 
shelf,  marine  research,  environment,  and 
many  other  aspects.  But  we  were  not  among 
the  nations  signing  the  Law  of  the  Sea  Con- 
vention in  Montego  Bay,  Jamaica  last  De- 
cember 10,  because  we  could  not  accept  the 
convention's  provisions  on  seabed  mining. 
The  seabed  regime  established  by  the  con- 
vention represente  the  full  flowering  of  the 
redistributionist  outlook  I  described  before. 
Mistakenly  concluding  from  the  fact  that 
the  seabed  belongs  to  no  one  that  it  is  the 
joint  property  of  all,  the  convention  creates 
an  International  Seabed  Authority,  a  gigan- 
tic bureaucracy,  governed  and  structured 
along  typical  United  Nations  lines. 

"Typical  United  Nations  lines"  means,  of 
course,  that  there  is  an  enormous  gap  be- 
tween the  nations  tearing  the  costs  and  the 
nations  making  the  decisions.  This  disjunc- 
tion was  reflected  in  the  final  vote  on  the 
Law  of  the  Sea  Convention.  The  four  na- 
tions that  voted  against  the  convention  and 
the    seventeen    that    abstained    not    only 
produce  more  than  60  percent  of  the  world's 
GNP  and  provide  more  than  60  percent  of 
the  United  Nations'  contributions,  but  they 
also  include  virtually   all   of   the  nations 
likely  to  develop  seabed  mining  technology. 
Robert  Goldwin  of  the  American  Enterprise 
Institute,  in  a  succinct  statement  of  what 
the    convention's     seabed     regime     would 
entaU.  has  pointed  out  "that  mining  compa- 
nies could  Invest  billions  of  doUars  to  scoop 
up    the    nodules    of    managanese,    copper, 
nickel,  and  cobalt  that  lie  at  the  bottom  of 
the  sea  only  as  licensed  by  the  new  Interna- 
tional Sea-bed  Authority;  that  they  would 
have  to  pay  the  Authority  for  the  privilege; 
that  they  would  have  to  put  the  Authority's 
own  operating  company  (called  the  ESjter- 
prlse)  into  business  with  capital  and  tech- 
nology: that  the  United  States  and  other  de- 
veloped nations  would  have  a  minimal  voice 
within  the  Authority;  and  that  all  disputes, 
regulations,  production  levels  (and  hence, 
prices  and  profits)  would  be  set  by  one  or 
another  organ  of  the  Authority."  (Commen- 
tary, June  1981.)  In  all  of  which  we  would 
have  a  very  large  responsibility  and  a  very 
minor  voice. 

As  President  Reagan  noted  in  explaining 
the  United  States'  decision  not  to  sign  the 
Law  of  the  Sea  Convention,  such  provisions 
are  likely  to  "deter  future  development  of 
deep  seabed  mineral  resources,  when  such 
development  should  serve  the  interests  of 
all  countries."  The  redistributionist  bonanza 
some  third  world  countries  aimed  at  will 
almost  certainly  never  materialize.  More- 
over, the  United  States  has  made  clear  its 
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position  that  its  right  to  carry  out  seabed 
mining,  subject  to  reasonable  regard  for  the 
interests  of  other  states,  will  not  be  affected 
by  its  decision  not  to  sign  the  convention. 
Clearly,  however,  it  would  have  been  ir  the 
best  Interest  of  all  parties  if  the  convention 
had  contained  an  acceptable  seabed  mining 
section  that  would  have  permitted  all  the 
leading  seabed  mining  countries  (and  all 
those  likely  to  develop  the  capacity)  to  Join. 

GLOBAL  TECHNOCRATS  KNOW  BEST 

The  goals  sought  in  the  Law  of  the  Sea 
Convention,  as  in  many  other  UN  regula- 
tory initiatives,  are  clear.  Those  goals  are  to 
gain  economic  benefit  by  securing  and  legiti- 
mizing a  claim  on  the  wealth  and  technolo- 
gy generated  by  the  developed  countries  and 
their  corporations.  But  there  is  another 
class  of  UN  regulations  also  championed  by 
third  world  representatives,  where  economic 
motives  are  less  prominent.  I  refer  to  recent 
international  regulatory  efforts  ostensibly 
aimed  at  protecting  human  health  and 
safety,  such  as  WHO'S  Infant  formula  code. 
Another  example  of  this  new  wave  of  pater- 
nalistic regulation  emerged  in  the  1982  Gen- 
eral Assembly  session  in  the  form  of  a  reso- 
lution on  harmful  products,  which  in  its 
original  version  would  have  totally  prohibit- 
ed the  export  of  any  product  banned  from 
domestic  use  for  any  reason  whatsoever. 

There  are  genuine  problems  of  health  and 
safety  requiring  internnvernmental  coopera- 
tion, especially  in  terms  of  improved  infor- 
mation exchange.  Attempts  to  deal  with 
these  problems  within  the  United  Nations, 
however,  too  often  are  caught  up  in  a  very 
crude  kind  of  anticapitalist  ideology  that  is 
more  concerned  with  restricting  and  dis- 
crediting multinational/transnational  cor- 
porations, claiming  they  are  very  bad  insti- 
tutions which  do  harm  to  the  countries  in 
which  they  operate.  There  is  a  single  excep- 
tion to  this:  it  is  also  assumed,  when  the 
question  of  investment  in  South  Africa  is 
considered,  that  multinational  corporations 
help  South  Africa— the  only  example  in  the 
world  in  the  UN  context  in  which  multina- 
tional corporations  are  seen  as  of  economic 
benefit  to  the  country  in  which  they  oper- 

Multinational  corporations  are  bad  guys 
on  the  UN  scene.  I  was  visited  a  few  weeks 
ago  by  a  group  of  parliamentarians  of  a 
friendly  E^iropean  democracy,  and  one  of 
them  asked  me  why  it  was  that  the  United 
States  had  voted  "no"  on  a  particular  para- 
graph of  a  particular  resolution.  This  assert- 
ed that  women's  rights  were  horribly  abused 
all  over  the  world,  but  especially  in  rural 
areas,  and  that  the  principal  cause  of  these 
miseries  and  deprivations  of  rural  women  in 
less-developed  areas  was— you  guessed  it- 
exploitation  by  transnational  corporations. 
(The  U.S.  delegation  at  the  UN  generally 
votes  "no."  I  observed,  on  ludicrous  distor- 
tions of  reality.) 

Transnational  corporations,  as  they  are 
usually  called  in  the  UN,  are  regularly  tried 
and  found  guilty  of  the  most  extraordinary 
range  of  crimes.  Naturally,  therefore,  puni- 
tive regulation  of  transnational  corpora- 
tions becomes  a  kind  of  a  good  in  itself.  The 
rhetoric  used  gives  the  game  away— rhetoric 
"killing  babies  for  profit"  and  that  sort  of 
thing.  Some  people  apparently  think  that 
that  rhetoric  has  greater  resonance  in  the 
West  than  do  the  standard  third  world  ap- 
peals about  redistributing  wealth,  which 
may  be  one  of  the  reasons  it  is  emphasized. 

An  interesting  role  is  played  in  this  regu- 
latory process  by  nongovernmental  organi- 
zations—which, loosely  defined,  include  pu- 
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merous  public  interest  groups  from  both 
ends  of  the  political  spectrum.  Apparently, 
some  of  the  nongovernmental  organizations 
that  do  not  achieve  much  success  in  this 
country,  or  in  other  Western  countries,  have 
focused  very  heavily  on  the  United  Nations 
as  the  point  at  which  to  try  to  secure  adop- 
tion of  the  regulatory  and  punitive  policies 
they  cannot  get  adopted  in  their  own  politi- 
cal systems.  It  has  been  observed,  at  the 
UN,  that  there  Is  emerging  a  kind  of  recog- 
nizable "iron  triangle"  uniting  nongov- 
ernmental organizations,  third  world  repre- 
sentatives (particularly  of  the  radical  third 
world  countries),  and  ideologically  sympa- 
thetic international  bureaucrats  in  quest  of 
restrictive  international  health  and  safety 
regulations.  Interestingly,  this  new  interna- 
tional paternalism  almost  invariably  advo- 
cates adoption  in  the  UN  of  resirictions  on 
activities  which  could  just  as  easily,  in  prin- 
ciple, be  adopted  within  the  specific  coun- 
tries of  the  member  nations,  if  those  coun- 
tries chose  to  do  so.  If.  for  example,  the 
countries  of  Africa  did  not  desire  the  mar- 
keting and  advertising  of  infant  formula, 
there  is  no  reason  in  the  world  that  their 
governments  could  not  so  decide,  and  adopt 
such  policies  at  the  national  level. 

The  fact  that  this  regulatory  thrust  is  fo- 
cused at  the  level  of  the  international  bu- 
reaucracy is.  I  think,  a  suggestive  clue  about 
the  strategy  for  establishing  this  new  global 
socialism,  this  new  paternalism,  in  which  an 
international  bureaucracy  believes  it  knows 
what  is  better  for  everyone— better  for  us. 
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better  for  the  third  world,  better  for  every- 
one. In  the  UN  system,  the  view  is  wide- 
spread that  the  institutions  of  the  United 
Nations  itself  are  the  arena  in  which  the 
"new  international  economic  order"  can  be 
achieved.  They  are,  after  all.  the  institu- 
tions in  which  a  majority  exists  that  can  be 
counted  on— on  the  basis  of  one  country, 
one  vote— to  favor  projects  that  are  highly 
discriminatory  from  the  pK)int  of  view  of  the 
most  powerful  nations  in  the  world,  includ- 
ing our  own.  The  powerful  nations  are  out- 
numbered in  the  UN;  we  constitute  a  reli- 
able minority.  There  has  been  a  lot  of  talk 
about  the  automatic  majority  in  the  UN. 
But  for  every  automatic  majority  there  is  an 
automatic  minority,  and  that's  us. 

UN  agencies,  then,  are  the  scene  of  a 
struggle  that  we  seem  doomed  to  lose.  Regu- 
lation is  the  Instrument  for  the  redistribu- 
tion of  what  is  called  the  world's  wealth. 
The  international  bureaucracy  functions  as 
the  "new  class"  to  which  power  is  to  be 
transferred.  Global  socialism  is  the  expected 
and,  from  the  point  of  view  of  many,  the  de- 
sired result. 

The  problem  with  this  is.  of  course,  that  it 
is  bad  theory.  It  is  bad  theory  in  the  techni- 
cal sense  that  its  major  terms  do  not  accura- 
teley  describe  the  world  with  which  they 
deal.  Wealth  is  not  created  by  theft  or 
transfer  from  less  developed  coimtries  to 
more  developed  countries.  It  is  created,  as 
Adam  Smith  well  understood,  by  innova- 
tion, investment,  entrepreneurship.  Wealth 
is  created  by  growth.  Computers,  automo- 
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biles,  aviation,  looms,  locomotives,  the 
steam  engine  itself  were  not  stolen  from  the 
third  world.  They  were  invented  in  the  first 
world.  Neither  was  the  poverty  of  the  least 
developed  countries  caused  by  the  ravages 
of  multinationals,  or  even  by  colonialism— 
for  which,  by  the  way.  we  Americans  had  no 
responsibility.  The  theory  of  international 
class  war  is  equally  misleading  with  regard 
to  development.  Poverty  cannot  be  ended  by 
redistribution.  It  can  only  be  ended  by  eco- 
nomic development  which,  as  we  all  know,  is 
a  creative  process  in  which  all  sectors  of  a 
society  become  involved. 

Finally,  at  the  core  of  this  theory  of  inter- 
national class  struggle  lies  another  very  cu- 
rious notion:  the  idea  that  there  is  such  a 
thing  as  the  world's  property— sea.  space, 
whatever— and  that  the  United  Nations  has 
a  right  to  it.  On  exactly  this  theory  rests 
the  claim,  the  United  Nations'  claim,  of  sov- 
ereignty over  oceans  and  space.  The  argu- 
ment is  that  whatever  belongs  to  no  one  be- 
longs to  the  United  Nations.  It  is  a  strange 
doctrine  of  property,  a  mistaken  theory  of 
development,  and  a  destructive  doctrine  of 
regulation.  Doubtless,  international  regula- 
tion is  needed  in  a  good  many  domains. 
Doubtless,  consumers  in  remote  places  need 
protection  against  unscrupulous  multina- 
tionals. (They  need  protection  in  ways  that 
do  not  inhibit  economic  development  and 
growth,  I  may  say.  as  well.)  And  doubtless, 
too,  all  of  us  need  protection  against  the  ar- 
rogance of  the  new  international  "new 
class."* 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

God  of  righteousness,  justice,  and 
truth,  we  need  Thee  in  this  place.  We 
need  to  listen  for  Thy  voice— to  heed 
Thy  word— to  seek  Thy  will.  We  are  in- 
volved in  no  military  engagements,  but 
there  is  no  peace.  We  see  confronta- 
tion and  conflict  all  about  us— racial, 
political,  social,  male  versus  female, 
parent  versus  child.  Most  relationships 
seem  adversarial.  Our  streets  are 
unsafe— apprehension,  cynicism,  an- 
ger, mistrust,  and  fear  pervade  our 
Nation.  Millions  never  have  enough  to 
eat.  Millions  are  unemployed.  Thou- 
sands starve  to  death  daily.  The  poor, 
the  elderly,  the  weak,  and  our  youth 
live  under  a  cloud  of  hopelessness. 

And  dear  God,  this  is  the  only  gov- 
ernment we  have.  The  people  languish 
for  good  news,  they  look  to  Congress 
for  some  reason  to  hope.  Don't  let 
leadership  be  busy  rearranging  furni- 
ture while  the  house  is  burning  down. 
Help  us.  Lord,  humble  us,  rebuke  arro- 
gance, pride,  and  independence.  Unite 
us.  Infuse  us  with  Thy  love.  Through 
Jesus  Christ  our  Lord.  Amen. 


(Legislative  day  of  Monday,  March  U,  1983) 

do  my  best  to  pass  this  bill.  I  believe 
we  will  pass  this  bill,  but  exactly  how 
that  is  going  to  happen,  I  am  not  pre- 
pared to  say  for  the  moment. 

Mr.  President,  I  urge  Senators  to 
consider  that  we  are  running  out  of 
time,  and  we  have  to  end  this. 

I  yield  to  the  minority  leader. 

Mr.  BYRD.  I  thank  the  majority 
leader  for  yielding. 

Mr.  President.  I  yield  to  Mr.  Brai>- 
LEY  such  time  as  he  desires,  under  my 
standing  order. 

Mr.  BRADLEY.  I  thank  the  leader 
very  much  for  his  courtesy  in  this 
matter. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


SENATE  SCHEDULE 
Mr.  BAKER.  Mr.  President,  I  have 
no  need  for  my  time  under  the  stand- 
ing order,  except  to  say  that  we  will 
have  two  cloture  votes  today,  unless 
the  first  one  prevails. 

I  wish  I  could  report  to  the  Senate 
that  some  progress  has  been  made 
overnight  on  working  out  this  matter, 
but  I  cannot  report  that.  I  intend  to 


S.  816— SUPERFUND  EXTENSION 

Mr.  BRADLEY.  Mr.  President, 
today,  on  behalf  of  my  colleague  from 
New  Jersey,  Senator  Lautenberg,  Sen- 
ator MoYNiHAN,  Senator  Mitchell, 
Senator  Stafford,  and  myself.  I  am  in- 
troducing a  bill  to  extend  the  Super- 
fund  through  1990. 

First,  we  now  know  that  the  magni- 
tude of  the  hazardous  waste  problem 
is  even  larger  than  we  had  earlier 
feared.  Second,  EPA  has  been  slow  to 
begin  the  cleanup.  To  insure  that  the 
cleanup  effort  develops  and  maintains 
momentum,  this  legislation  would  pro- 
vide additional  time  and  additional 
funds  for  this  enormous  task. 

The  Superfund  was  established  in 
1980  under  provisions  of  the  Compre- 
hensive Environmental  Response, 
Compensation,  and  Liability  Act. 
Eighty-seven  percent  of  the  revenues 
in  the  current  $1.6  billion  Superfund 
come  from  taxes  on  the  manufacture 
or  import  of  certain  chemicals  and  pe- 
troleum. The  remainder  comes  from 
general  revenues.  These  sources  of  rev- 
enues will  cease  in  1985  imder  existing 
laws. 

The  bill  we  introduce  today  would 
simply  delay  the  expiration  date  from 
1985  until  1990  and  would  extend  the 
authorization  for  the  same  5  addition- 
al years.  This  legislation  does  not  in- 
clude programmatic  changes  that  may 
be  required.  It  is  primarily  intended  to 


emphasize  a  continued  commitment  to 
the  goals  of  the  Superfund. 

The  toxic  waste  problem  in  our 
State  of  New  Jersey  gives  us  a  particu- 
lar interest  in  this  problem.  We  have 
65  sites  on  the  EPA  list  of  418  worst 
sites  identified  so  far,  more  than  any 
other  State.  Further,  of  the  20  worst 
sites  in  the  Nation,  6  are  in  New 
Jersey. 

Since  1977,  our  State  has  been  build- 
ing a  cleanup  fund  of  its  own,  known 
as  the  New  Jersey  Spillfund.  It  provid- 
ed the  model  for  national  legislation. 
The  problem,  however,  is  beyond  the 
means  of  any  individual  State.  This 
was  why  I  was  a  prime  sponsor  and 
worked  to  pass  the  Superfund  legisla- 
tion in  1980,  and  it  is  why  Senator 
Lautenberg  and  I  now  propose  to 
extend  the  Superfund  program. 

The  $1.6  billion  currently  available 
is  clearly  insufficient  to  make  a  signifi- 
cant dent  in  the  task  of  cleaning  up 
the  Nation's  worst  dump  sites.  Even  if 
augmented  by  fines  or  contributions 
from  private  parties,  the  existing 
funds  could  clean  up  no  more  than  an 
estimated  200  sites.  In  the  State  of 
New  Jersey  alone  we  now  know  that 
some  230  sites  are  in  need  of  cleanup. 

The  inadequacy  of  the  existing  fund 
has  forced  EPA  to  adopt  policies  to 
stretch  available  dollars.  The  agency 
now  negotiates  with  polluters  to  usie 
private  funds  rather  than  the  Super- 
fund  for  the  cleanup.  If  negotiations 
fail,  EPA  takes  polluters  to  court  to 
extract  cleanup  payments.  These  two 
policies,  while  imderstandable,  delay 
cleanups  necessary  to  protect  public 
health.  Finally,  with  insufficient  funds 
and  enormous  numbers  of  waste  sites, 
EPA  is  forced  to  pursue  cosmetic, 
rather  than  thorough,  cleanup  efforts. 

Extending  the  Superfund  law,  there- 
by increasing  the  resources  available 
to  EPA,  can  ameliorate  these  prob- 
lems. Just  as  importantly,  the  exten- 
sion will  restore  the  faith  of  the  Amer- 
ican people  that  the  Federal  Govern- 
ment is  indeed  committed  to  protect- 
ing them  from  the  threats  of  toxic 
wastes.  It  is  this  faith  that  we  want  to 
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restore  by  doubling  the  time  and  re- 
sources available  for  Superfund. 

I  urge  my  colleagues  to  support  this 
legislation,  and  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  816 
Be  it  enacted  by  the  Senate  and  House  of 
Representativea  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  221(b)(2)  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  is  amended  by- 
CD  striking  out  "and"  from  subparagraph 
(D): 

(2)  striking  the  period  from  subparagraph 
(E)  and  substituting  a  comma;  and 

(3)  adding  the  following  new  subpara- 
graphs at  the  end  thereof: 

"(F)  1986.  $44,000,000. 

"(O)  1987.  $44,000,000. 

"(H)  1988.  $44,000,000. 

"(I)  1989.  $44,000,000.  and 

"(J)  1990,  $44,000,000.  plus  an  amount 
equal  to  so  much  of  the  aggregate  amount 
authorized  to  be  appropriated  under  sub- 
paragraphs (E).  (F),  (G).  (H).  and  (I)  as  has 
not  been  appropriated  before  October  1. 
1989.". 

(b)  Section  223(b)  of  such  Act  is  amended 
by  striking  out  "next  5  fiscal  years"  and 
substituting  "10  fiscal  years  after  the  date 
of  the  enactment  of  this  Act". 

(c)  Section  303  of  such  Act  is  amended  to 
read  "Unless  reauthorized  by  the  Congress, 
the  authority  to  collect  taxes  conferred  by 
this  Act  shall  terminate  on  September  30. 
1990." 

Sec.  2.  (a)  Section  4611  of  the  Internal 
Revenue  Code  of  1954  is  amended  by— 

(1)  striking  out  "1985"  and  substituting 
"1990"; 

(2)  striking  out  "1983"  and  substituting 
"1988";  and 

(3)  striking  out  "1984"  and  substituting 
"1989". 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  am  joining  today  with  my  colleague 
from  New  Jersey,  Senator  Bradley,  in 
introducing  legislation  to  extend  the 
life  of  the  Superfund  program 
through  1990.  Our  legislation  extends 
the  program  an  additional  5  years  past 
the  current  expiration  date  of  1985 
and  doubles  the  funds  available  to 
States  and  localities  to  clean  up  aban- 
doned dump  sites.  This  legislation  is 
meant  to  send  a  clear  signal  to  the  ad- 
ministration and  the  public  that  we 
are  commited  to  lengthening  the  life 
of  the  Superfund  so  that  enough 
funds  and  enough  time  are  available 
to  make  headway  on  cleaning  up  fes- 
tering toxic  waste  sites. 

We  introduce  this  legislation  at  a 
time  of  severe  disruption  at  the  Envi- 
rormiental  Protection  Agency  and  in 
the  midst  of  growing  and  profound 
concern  among  our  people  about  the 
commitment  of  their  Government  to 
protect  the  public  health  and  environ- 
ment. We  do  so  in  the  wake  of  daily 
disclosures  about  the  dangers  associat- 
ed with  highly  toxic  waste  sites  which 
are  poisoning  our  water  supplies  and 
threatening  the  health  of  our  citizens. 


We  say  today  that  we  can  no  longer 
tolerate  mismanagement,  politics,  red- 
tape  and  a  lack  of  commitment  at  the 
EPA.  Since  1981.  we  have  seen  repeat- 
ed attempts  to  weaken  our  basic  envi- 
ronmental statutes,  recommendations 
to  cut  back  on  expenditures  to  protect 
the  public  health,  and  inadequate  en- 
forcement of  the  Nation's  environmen- 
tal laws.  We  say  today  that  the  Ameri- 
can people  deserve  better. 

New  Jersey  residents  draw  about 
one-half  of  their  drinking  water  from 
wells.  At  least  455  poisoned  wells  have 
been  ordered  shut  down  in  the  last  4 
years  due  to  leaching  and  groundwater 
contamination.  In  one  major  county 
chemicals  from  an  abandoned  dump 
seeped  into  an  aquifer  that  supplies 
water  to  local  residents.  Charcoal-puri- 
fication equipment  has  been  installed, 
at  great  expense,  to  remove  the  dan- 
gerous substances  contaminating  the 
water.  Elsewhere  in  my  State,  resi- 
dents face  foul  smelling,  black  soils 
and  sludges  permeated  with  toxic 
metals,  solvents,  paint  residues  and 
other  hazardous  compoimds  which 
threaten  their  homes  and  families. 
Streams  that  were  once  pure  and 
stocked  with  fish  are  discolored  and 
can  no  longer  support  any  form  of  life. 
Clearly,  Mr.  President.  New  Jersey 
has  more  than  its  share  of  hazardous 
waste  problems,  but  toxic  waste  knows 
no  boundaries  and  is  a  problem  of 
enormous  national  dimensions.  Esti- 
mates of  the  number  of  sites  needing 
attention  are  upward  of  15.000.  At 
best,  only  150  to  200  sites  can  be  ad- 
dressed under  the  existing  Superf  imd 
authorization.  Therefore,  our  bill  pro- 
poses to  extend  the  life  of  the  fund, 
and  double  its  resources,  to  better  ad- 
dress these  national  needs. 

Right  now.  the  Superfund  has  a  $1.6 
billion  ceiling.  Eighty-six  percent  of  its 
funds  are  derived  from  a  tax  on  chemi- 
cal feedstocks.  The  remaining  moneys 
going  into  the  fund  come  from  general 
revenues.  Our  bill  would  provide  for  a 
total  of  $3.2  billion  for  the  Superfund 
through  1990.  with  the  same  propor- 
tion of  fimds  coming  from  fees  levied 
on  the  industry  and  from  moneys  from 
the  Treasury.  Even  this  allocation  of 
funds  does  not  come  close  to  meeting 
our  needs.  But  we  believe  it  is  impor- 
tant at  this  time  to  extend  the  life  of 
the  program  and  increase  the  funds 
available  so  that  States  can  plan 
future  clean  up  actions.  The  fact  is, 
Mr.  President,  that  EPA  has  been 
dragging  its  heels  in  obligating  moneys 
from  the  Superfund.  Not  a  single  site 
has  been  thoroughly  cleaned  up  since 
the  program  began. 

The  State  of  New  Jersey  is  one  of 
only  a  handful  of  States  which  has  set 
up  its  own  hazardous  waste  cleanup 
program.  In  our  State  we  have  a  spill 
fund  which  preceded  the  Federal  law. 
This  fund  generates  about  $800,000  a 
month  in  taxes  paid  by  chemical  and 
petrochemical     businesses     in     New 


Jersey.  In  addition  to  the  spill  fund. 
New  Jersey  voters  approved  a  $100 
million  bond  Issue  in  November  1981. 
While  I  am  not  completely  happy  with 
the  pace  at  which  the  State  is  moving 
to  implement  these  programs,  clearly 
these  two  actions  bespeak  a  commit- 
ment on  the  part  of  the  people  of  New 
Jersey  to  share  responsibility  with  the 
Federal  Govenunent  in  cleaning  up 
these  hazardous  situations. 

The  simple  fact  is,  Mr.  President, 
there  is  no  way  that  our  States  and  lo- 
calities can  raise  the  financial  re- 
sources needed  to  meet  absolutely  es- 
sential cleanup  needs.  Nor  is  it  right 
that  they  should  be  saddled  with  these 
responsibilities.  For  any  grant  award- 
ed to  a  State  under  Superfund,  a 
matching  State  contribution  of  10  to 
50  percent  is  currently  mandated.  To 
require  more  from  the  States,  and 
local  taxpayers,  would  be  stretching 
resources  to  the  limit.  It  would  also 
saddle  the  public  with  a  burden  and 
debt  which  is  not  rightfully  theirs. 
The  residents  of  New  Jersey  did  not 
dispose  of  toxic  materials  in  their 
streams,  ponds,  forests,  and  roadsides. 
They  are  not  the  ones  who  should  be 
taxed  further  to  address  this  problem. 
Nor  should  they  be  forced  to  live  in 
fear  for  their  safety  and  the  safety  of 
their  children. 

Mr.  President,  I  understand  that 
members  of  the  respective  taxing  and 
environment  committees  in  the  Senate 
and  the  House  of  Representatives  are 
going  to  take  a  very  close  look  at  the 
provisions  of  the  Superfund  program 
this  year.  It  could  well  be  that  certain 
provisions  of  the  act  need  revision. 
The  criteria  by  which  sites  are  judged 
eligible  for  Superfimd  moneys,  the 
structure  of  the  fees  levied  on  indus- 
try, the  liability  provisions  and  the 
degree  of  matching  funds  required 
from  States  and  localities  all  need 
careful  review. 

Senator  Bradley  and  I  offer  our  leg- 
islation within  the  context  of  these  de- 
liberations. We  are  introducing  our  bill 
today  to  send  a  loud  and  clear  signal. 
To  EPA  we  say,  "get  moving."  To  our 
constituents  and  Americans  across  this 
country,  we  offer  our  commitment  to 
protect  them  from  the  threat  of  toxic 
waste. 

I  look  forward  to  working  with  my 
colleagues  on  this  legislation  this  year. 
I  fervently  hope  that  the  President 
will  appoint  a  professional,  nonparti- 
san Administrator,  to  replace  Mrs. 
Burford  at  the  EPA,  who  will  manifest 
a  real  commitment  to  the  mission  of 
that  agency  and  to  the  public  it  serves. 
In  turn,  Mr.  President.  I  hope  the 
Congress  will  act  to  block  further  cuts 
In  essential  EPA  programs,  reject  rec- 
ommendations to  weaken  our  environ- 
mental laws,  and  insist  that  EPA  en- 
force the  law  vigorously.* 
•  Mr.  MITCHELL.  Mr.  President,  I 
am  pleased  to  join  as  a  cosponsor  in 


the  introduction  of  legislation  to 
extend  the  life  of  the  Comprehensive 
Environmental  Response,  Compensa- 
tion and  Liability  Act,  known  as  the 
Superfund  law.  Unless  reauthorized, 
the  law  will  expire  in  1985.  It  is 
beyond  question  that  the  purposes  for 
which  the  Congress  enacted  the  law  in 
1980  will  not  be  accomplished  by 
them. 

In  1980,  the  Congress  put  in  place  a 
mechanism  to  deal  with  the  thousands 
of  abandoned  hazardous  waste  sites 
across  the  country  as  well  as  the  many 
other  sources  of  the  release  of  hazard- 
ous substances  into  the  environment. 

In  fact,  the  task  of  addressing  the 
widespread  toxic  chemical  contamina- 
tion in  this  country  has  hardly  been 
started,  almost  2Vt  years  later.  The  law 
was  not  perfect.  The  magnitude  of  the 
problem  was  not  known.  And  perhaps 
we  were  overly  optimistic.  But  the  fact 
of  the  matter  is  that  the  law  has  not 
really  been  tested  and  foimd  wanting. 
It  has  not  been  tried  by  the  Environ- 
mental Protection  Agency. 

The  implementation  of  this  law  has 
proceeded  extremely  slowly.  Relative- 
ly little  money  has  been  expended 
from  the  Superfund  and  relatively  few 
suits  have  been  filed. 

We  do  not  know  the  extent  to  which 
the  1980  Superfund  law  needs  mid- 
course  corrections.  We  still  do  not 
have  a  complete  understanding  of  the 
magnitude  of  the  problem.  But  we  do 
know  that  the  goals  of  the  Superfund 
program  will  not  be  accomplished  by 
the  end  of  fiscal  year  1985. 

I  intend  to  examine  closely  the  need 
for  modifications  to  the  law.  But  it  is 
important  to  send  the  signal  now  that 
there  remains  a  strong  commitment  to 
the  protection  of  public  health  and 
the  environment  from  the  toxic  poi- 
sons that  are  an  actual  or  potential 
threat  to  every  citizen  in  this  coun- 
try.* 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Eagleton,  Stafford,  RAin>OLPH,  and 
HoLLiNGS  be  listed  as  original  cospon- 
sors  of  the  bill  that  I  introduce  today 
to  extend  the  Superfund  for  another  5 
years  from  1985  to  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

JOINT  REFERRAL  OF  LECI8LATION  TO  EXTEND 
THE  SUPERFUND  LAW 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  Sena- 
tor Bradley  introduced  today  dealing 
with  extending  the  Superfund  law.  be 
jointly  referred  to  the  Finance  Com- 
mittee and  the  Committee  on  Environ- 
ment and  Public  Works. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  1983  ST.  PATRICK'S  DAY 
MESSAGE  OF  THE  FRIENDS  OF 
IRELAND 

Mr.  KENNEDY.  Mr.  President,  on 
behalf  of  the  Senate  members  of  the 
Friends  of  Ireland,  it  is  a  privilege  for 
me  to  submit  our  1983  St.  Patrick's 
Day  message,  signed  by  30  Members  of 
the  Senate  and  49  Members  of  the 
House  of  Representatives.  I  ask  unani- 
mous consent  that  it  may  be  printed  In 
the  Record. 

There  being  no  objection,  the  mes- 
sage was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tbx  Friends  op  Ireland  1983  St.  Patrick's 
Day  Message 

Those  of  us  in  Congress  who  follow  Irish 
affairs  have  in  recent  years  chosen  the  occa- 
sion of  St.  Patrick's  Day  to  reaffirm  our 
commitments  both  to  help  end  the  violence 
in  Northern  Ireland  and  to  contribute  by 
peaceful  means  to  the  great  goal  of  Irish 
unity. 

Two  years  ago.  we  founded  the  Friends  of 
Ireland  to  provide  a  forum  for  an  informed 
American  role  in  assisting  an  overall  politi- 
cal settlement.  As  Friends  of  Ireland,  we 
shall  continue  to  do  all  we  can  in  the  year 
ahead  to  inform  the  Congress  and  the 
American  people  about  the  conflict  in  Ire- 
land, and  to  further  the  goal  of  a  just  and 
enduring  peace. 

It  must  surely  be  clear  that  any  lasting 
political  settlement  In  Northern  Ireland  can 
oe  achieved  only  by  peaceful  and  constitu- 
tional means,  through  negotiation,  compro- 
mise, and  with  the  consent  of  aU  those  in- 
volved—not by  ultimatum,  intimidation,  or 
violence,  which  serve  only  to  prolong  the 
anguish  of  that  deeply  divided  community 
and  frustrate  progress  toward  unity  and  po- 
litical reconciliation. 

On  this  St.  Patrick's  Day,  therefore,  we 
appeal  again  to  our  fellow  Americans  to 
reject  those  who  believe  in  bloodshed,  to  re- 
nounce organizations  which  are  the  agents 
of  violence  and  to  deny  American  dollars  to 
any  group  that  condons  or  contributes  to 
the  killing.  Instead,  we  urge  our  fellow  citi- 
zens to  be  unyielding  in  their  commitment 
to  peaceful  political  change. 

1982  was  a  year  of  disappointment  and 
concern  for  all  of  us  who  hope  for  peace  in 
Northern  Ireland.  Callous  bombings,  vicious 
assassinations,  and  reclUess  maimings  of  the 
innocent  carried  out  by  terrorist  organiza- 
tions have  contributed  to  the  atmosphere  of 
despondency  and  aggravated  the  cycle  of 
vengeance  in  a  community  that  has  already 
suffered  too  much  for  too  long.  Dii:turbing 
allegations  about  a  recent  pattern  of  shoot- 
ing Incidents  by  the  security  forces  in 
Northern  Ireland  and  continued  reliance  by 
law  enforcement  authorities  on  lethal  plas- 
tic bullets  are  cause  for  deep  concern. 
Chronic  unemployment,  the  continuing 
British  coRunitment  to  an  unworkable  polit- 
ical proposal,  and  the  lack  of  progress 
toward  ending  institutionalized  discrimina- 
tion in  Northern  Ireland  have  dimmed  the 
hope  of  early  progress  in  resolving  economic 
and  political  problems. 

At  the  heart  of  the  Northern  Ireland  con- 
flict lies  a  profound  crisis  of  identity  and  al- 
legiance. Just  as  the  troubles  will  not  be 
battered  or  bombed  away  by  terrorists,  so 
they  cannot  be  wished  away  by  measures 
that  serve  only  to  preserve  the  status  quo. 
The  roots  of  the  conflict  lie  deep  In  the  his- 
tory of  Ireland  and  in  the  record  of  Britain's 
Involvement  there.  As  such,  we  believe  it  re- 


quires the  bold  cooperation  of  both  the 
British  and  the  Irish  Governments  jointly 
pursuing  at  the  highest  levels  a  new  strate- 
gy of  reconciliation. 

In  the  summit  agreements  of  Irish  and 
British  Prime  Ministers,  there  exists  the 
framework  for  pursuit  of  such  a  strategy. 
We  therefore  would  welcome— and  encour- 
age—revival of  contacts  between  the  two 
Governments  at  this  level. 

We  are  also  heartened  by  the  progress 
within  Ireland  of  the  debate  on  reconcilia- 
tion. We  commend  the  important  recent  de- 
cision by  the  Irish  Government  to  establish 
a  forum  for  consultation  on  the  means  by 
which  peace  and  stability  can  be  achieved  in 
a  new  Ireland  through  the  democratic  proc- 
ess. We  are  especially  encouraged  by  the 
agreement  of  all  the  political  parties  in  the 
Republic  of  Ireland  and  of  the  Social  Demo- 
cratic and  Labour  Party  in  Northern  Ireland 
to  participate  in  this  forum.  And  we  wel- 
come their  action  In  seeking  the  views  of  all 
peoples  of  both  traditions  in  Ireland,  North 
and  South,  who  shsire  the  objectives  of  this 
constructive  new  undertaking. 

We  hope  that  steps  such  as  these  will  lead 
in  the  very  near  future  to  a  solemn  commit- 
ment by  all  the  parties  to  heal  the  divisions 
within  Northern  Ireland  and  to  reconcile 
the  two  major  traditions  that  exist  in  Ire- 
land. 

There  should  also  be  an  American  dimen- 
sion to  this  healing  process.  As  Friends  of 
Ireland,  we  have  been  heartened  by  the  sup- 
port we  have  received  for  our  endeavors 
from  the  Irish  Government  and  Parliament. 
We  believe  that  the  cause  of  reconciliation 
between  the  Protestant  and  Catholic  tradi- 
tions in  Ireland  and  between  Britain  and 
Ireland  is  one  which  merits  the  full  support 
and  the  responsible  Involvement  of  the 
United  SUtes. 

To  this  end.  the  Friends  of  Ireland  have 
sought  to  foster  a  close  working  relationship 
with  the  Parliament  in  Ireland,  with  the 
Government  there,  and  with  the  main  polit- 
ical parties  of  that  Nation.  Last  year,  at  the 
invitation  of  the  SiJeaker  of  the  Irish  Parlia- 
ment, a  delegation  of  the  Friends  of  Ireland 
visited  Ireland  for  meetings  with  party  lead- 
ers and  with  the  Government.  Since  then,  a 
sister  organization  has  been  established  in 
the  Irish  Parliament  to  advance  our  shared 
goal  of  greater  understanding  and  coopera- 
tion between  our  two  peoples.  We  send 
greetings  to  our  friends  in  the  Irish  Parlia- 
ment. We  warmly  welcome  their  message  of 
support  today,  and  look  forward  to  receiving 
them  soon  in  Washington. 

On  this  St.  Patrick's  Day,  we  renew  our 
commitment  to  the  great  goal  of  Irish  unity, 
and  reiterate  our  conviction  that  the  only 
sure  road  to  a  just  and  lasting  peace  is  to 
end  the  division  of  the  Irish  people.  We  seek 
a  unity  based  on  democratic  principles, 
achieved  by  negotiation  and  persuasion,  se- 
cured with  consent  freely  given  by  a  majori- 
ty of  the  people  of  Northern  Ireland  and 
with  full  constitutional  safeguards  for  the 
rights  and  traditions  of  all  concerned. 
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St.  Patrick's  Day  Message  to  the  Friends 

or  Ireland  Grocp  in  the  U.S.  Congress 

From  Mr.  Tom  Fitzpatrick,  T.D.,  Ceann 

Comhairle  (Speaker),  Dail  Eireann  and 

Chairman    or   the    Irish-United   States 

Parliamentary  Group 

On  the  occasion  of  Saint  Patrick's  Day 

1983.  I  send  you  from  Ireland  the  greetings 

and  good  wishes  of  all  the  Members  of  the 

Irish-United   SUtes   Parliamentary   Group 

which  we  have  recently  established  In  the 

Houses  of  the  Oireachtas  as  a  counterpart 

to  the  Friends  of  Ireland  in  the  United 

States  Congress.  We  welcome  the  construc- 
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tlve  Interest  you  have  taken  in  Irish  affairs 
over  the  years  and  share  with  you  a  deep 
commitment  to  the  goals  of  peace,  reconcili- 
ation and  unity  in  Ireland.  It  is  our  certain 
conviction,  as  it  is  yours,  that  unity  can  be 
achieved  only  by  peaceful  democratic 
means,  through  persuasion,  negotiation  and 
agreement  and  not  by  violence  or  intimida- 
tion. 

We  look  forward  to  meeting  with  you,  the 
Friends  of  Ireland,  in  Washington  In  the 
near  future. 


EMERGENCY  JOBS 
APPROPRIATIONS.  1983 

INCREASED  AID  rOR  THE  HOMELESS 

Mr.  BRADLEY.  Mr.  President,  yes- 
terday, the  Senator  from  Arkansas 
was  going  to  offer  an  amendment  to 
the  jobs  bill  to  provide  $50  million  in 
additional  funds  for  emergency  food 
and  shelter  for  the  homeless.  My  un- 
derstanding is  that  the  Senator  with- 
drew the  amendment  for  fear  that  this 
and  other  increases  in  fimding  would 
further  risk  a  Presidential  veto.  The 
amendment  would  have  doubled  the 
amoimt  of  aid  appropriated  to  the 
Federal  Emergency  Management 
Agency  to  fund  various  efforts  to  aid 
the  homeless.  Although  we  were 
unable  to  include  $100  million  in  fund- 
ing. I  am  pleased  that  we  were  able  to 
include  $50  million  in  funding  for  this 
valuable  initiative. 

Mr.  President,  the  most  recent  esti- 
mates are  that  there  are  between 
250.000  to  1  million  homeless  in  the 
United  States  today.  We  tend  to 
stereotype  the  homeless  as  middle- 
aged  alcoholics,  drug  addicts,  and  dere- 
licts, but  this  is  simply  not  the  case. 
People  now  needing  assistance  include 
the  indigent  elderly,  battered  women, 
runaways,  the  mentally  ill  who  have 
been  hurt  by  the  deinstitutionalization 
movement,  and  the  "new  poor"— reces- 
sion victims  who  have  lost  their  jobs, 
their  imemployment  benefits,  their 
money,  their  homes,  and  finally  their 
hope. 

The  homeless  can  be  foimd  beneath 
highway  bridges,  on  subway  grates,  in 
cars,  tents,  doorways,  and  parks  in 
every  city  and  State  in  the  Nation. 
Their  misery  is  visible  not  only  in  the 
big  cities  like  New  York  and  Philadel- 
phia but  also  in  Jersey  City,  Newark, 
Paterson,  Trenton,  and  Camden.  Vol- 
unteer efforts  simply  cannot  handle 
the  problem  alone.  New  York  City 
only  has  about  4.000  beds  for  its  36,000 
odd  homeless.  And  representatives 
from  churches  and  huiman  service  or- 
ganizations in  New  Jersey  tell  me  that 
lines  at  soup  kitchens  and  emergency 
shelters  are  growing  longer  and 
longer.  We  need  to  provide  Federal 
fimds  to  help  support  these  efforts. 

Last  December,  we  successfully 
added  $50  million  in  funding  to  the 
Senate  version  of  the  continuing  reso- 
lution to  aid  the  homeless.  Unfortu- 
nately, these  funds  were  dropped  in 
conference  with  the  House.  I  under- 


stand that  those  were  hectic  days  in 
the  Congress  and  I  appreciate  the 
pressures  and  demands  the  conferees 
worked  under,  but  the  net  resvilt  of  all 
of  our  efforts  was  that  the  Congress 
went  home  for  Christmas  whUe  those 
who  had  no  home  were  literally  left 
out  in  the  cold  all  winter  long.  Well. 
Mr.  President,  spring  is  coming,  and 
with  it— perhaps— comes  hope  for  the 
homeless.  The  Senate  and  House  bills 
both  include  $50  million  in  aid  for  the 
homeless  and  I  am  hopeful  that  this 
time  we  will  be  successful  in  our  ef- 
forts. While  $50  million  is  not  enough 
to  solve  the  problems  of  the  homeless, 
it  is  clearly  better  than  nothing. 

Mr.  President,  this  Nation  was  built 
by  immigrants  searching  for  a  new 
home  in  a  land  of  opportimity;  I  am 
afraid  that  some  Americans  are  still 
searching.  I  urge  my  colleagues  to 
help  these  people  find,  if  not  the 
American  Dream,  at  least  a  safe  place 
to  sleep. 

INCREASED  HEALTH  BENETITS  AND  JOBS  FOR  THE 
UlfEMPLOYED 

Mr.  President,  on  Monday,  I  cospon- 
sored  Senator  Eagleton's  amendment 
to  increase  funding  for  two  critical 
programs— the  maternal  and  child 
health  block  grant  and  community 
and  home  health  services.  I  am 
pleased  that  the  Senate  adopted  our 
amendment.  With  this  additional 
money,  a  total  of  $115  million,  there  is 
no  question  that  we  can  provide  Im- 
portant help  for  the  unemployed.  Not 
only  will  we  be  able  to  offer  urgently 
neded  health  care,  but  we  also  will  be 
creating  jobs  for  those  who  will  pro- 
vide tliese  expanded  services. 

As  the  economic  recession  has 
dragged  on,  I  have  become  greatly  con- 
cerned about  health  department  re- 
ports and  news  media  accounts  de- 
scribing the  problems  of  unemployed 
Americans  left  with  little  health  care 
coverage,  or  none  at  all.  The  cry  of  dis- 
tress is  particularly  loud  and  clear  in 
our  major  cities,  where  the  poor  and 
unemployed  are  concentrated. 

As  the  safety  nets  have  been  re- 
moved, those  least  able  to  care  for 
themselves  have  been  the  most  affect- 
ed. There  are  countless  examples: 
Women  delivering  babies  at  the  hospi- 
tal doorstep  without  any  prenatal 
care.  Newborn  children  with  birth 
weight  so  low  that  they  run  a  great 
risk  of  illness.  And,  yes,  even  death 
due  to  grossly  inadequate  maternal 
nutrition  and  prenatal  care. 

But  such  problems  can  be  addressed 
effectively  through  the  maternal  and 
child  health  program.  That  is  why  I 
have  supported  the  program  for  years, 
in  the  Finance  Committee  and  in  the 
Senate.  And  that  is  why  I  have  resist- 
ed the  benefit  cuts  implemented  by 
this  administration.  And  that  is  why  I 
cosponsored  the  Eagleton  amendment, 
which  will  provide  an  additional  $75 
million  for  the  program. 


In  addition,  it  is  clear  that  communi- 
ty health  centers  are  vital  to  many  un- 
employed workers  who  lose  their  bene- 
fits and  the  ability  to  seek  private 
medical  care.  These  facilities  have  ex- 
perienced a  dramatic  rise  in  outpatient 
visits  as  the  recession  has  deepened. 
Yet,  funding  for  these  centers  have 
been  slashed  and  a  third  of  them 
closed.  Located  predominantly  in  cities 
and  the  areas  of  high  unemployment 
and  poverty,  these  centers  deserve 
more  funds  and  they  will  get  $40  mil- 
lion more  now  that  the  amendment 
has  been  approved. 

I  am  pleased  that  my  colleagues 
adopted  this  two-pronged  amendment 
which  will  provide  better  health  care 
for  the  poor  and  unemployed  and 
more  jobs  in  the  health  care  field. 

GENERAL  REVENUE  SHARING 

Mr.  President,  on  Monday,  I  cospon- 
sored an  amendment  offered  by  the 
Senator  from  Pennsylvania  to  speed 
up  general  revenue-sharing  payments 
by  one  fiscal  quarter.  This  amend- 
ment, which  was  adopted  by  the 
Senate,  will  provide  local  governments 
in  April  with  an  additional  $1.15  bil- 
lion of  general  revenue-sharing  fimds. 

Mr.  President,  this  technical  change 
to  the  revenue-sharing  program  will 
not  necessitate  an  increase  in  Federal 
appropriations.  Since  the  general  reve- 
nue-sharing program  was  created  in 
1971.  Federal  payments  to  local  gov- 
ernments have  been  made  5  days  after 
the  end  of  each  fiscal  quarter.  Our 
amendment  simply  eliminates  the  lag 
by  making  quarterly  payments  at  the 
beginning  of  each  quarter  starting  in 
April  1983.  which  will  not  affect  fiscal 
year  1983  appropriations  but  will  in- 
crease 1983  outlays  by  $1.15  billion. 

In  1983.  the  genertd  revenue-sharing 
program  was  scheduled  to  provide  $4.6 
billion  to  about  40.000  counties  and 
local  governments;  all  21  counties  and 
333  mimicipalitles  in  New  Jersey 
would  have  received  about  $145  mil- 
lion; the  amendment  that  was  adopted 
Monday  means  that  New  Jersey  coun- 
ties and  municipalities  will  receive  an 
additional  $37  million  next  month- 
money  that  will  help  our  local  govern- 
ments better  cope  with  the  recession. 

Mr.  President,  it  is  essential  that  we 
provide  additional  revenue-sharing 
aid.  Many  counties  and  local  govern- 
ments in  my  home  State  are  facing  se- 
rious financial  crises  as  a  result  of  the 
recession  and  the  cutbacks  in  Federal 
aid  and  are  therefore  unable  to  pro- 
vide essential  services.  State  govern- 
ments have  been  imable  to  provide 
relief  because  State  treasuries  are  in 
no  better  shape  than  local  treasuries. 
It  is  altogether  an  appropriate  Federal 
role  to  help  these  jurisdictions  provide 
services  to  people  hard  hit  by  the  re- 
cession, and  therefore  I  urge  the  con- 
ferees on  the  jobs  bill  to  support  the 
Senate  position  on  revenue  sharing. 
•  Mr.  LAUTENBERG.  Mr.  President, 
today  the  Senate  continues  consider- 


ation of  H.R.  1718.  a  bill  making  ap- 
propriations to  provide  emergency 
funds  to  meet  the  urgent  needs  of 
many  of  our  citizens.  Although  I.  like 
many  Senators,  may  have  reservations 
about  certain  parts  of  this  legislation, 
the  basic  core  of  this  bill  is  not  only 
supportable;  it  Is  of  critical  importance 
to  the  many  victims  of  the  Reagan  re- 
cession. It  is  my  intention  to  support 
the  jobs  portion  of  this  bill,  title  I,  and 
the  emergency  unemployment  insur- 
ance provisions  in  title  II. 

Mr.  President,  creating  work  for  our 
citizens  and  assisting  the  victims  of 
the  recession  in  coping  with  the  devas- 
tating effects  of  unemployment  are 
long  past  due.  There  are  in  this  bill  es- 
sential provisions  to  inspire  adequate 
unemployment  benefits,  to  create 
useful  jobs  for  the  imemployed  and  to 
provide  for  urgent  and  basic  himian 
needs  for  health  care  and  nutrition. 
Funds  are  provided  for  the  dislocated 
worker  program,  summer  youth  em- 
plojrment,  weatherization  programs, 
and  community  development  block 
grants,  among  other  existing  pro- 
grams. H.R.  1718  also  reverses  short- 
sighted decisions  by  the  administra- 
tion to  reduce  assistance  to  mass  tran- 
sit capital  improvements  and  urban 
development  through  the  UDAG  pro- 
gram. All  of  the  provisions  are  impor- 
tant to  my  State  of  New  Jersey,  which 
stiffers  high  imemployment,  particu- 
larly in  our  urban  centers,  and  is  heav- 
ily dependent  on  mass  transit. 

Mr.  President,  during  consideration 
of  this  bill,  I  have  supported  amend- 
ments to  this  legislation  to  expand  its 
significance  to  those  most  in  need. 

Perhaps  the  most  appalling  and 
tragic  evidence  of  the  toll  imemploy- 
ment takes  on  families  is  the  increase 
in  suicides,  heart  disease,  and  other 
stress-related  disorders.  The  Senator 
from  Missouri  (Mr.  Eagleton).  offered 
an  amendment  to  increase  maternal 
and  child  health  care  funding,  preven- 
tive health  services,  and  community 
health  center  programs  to  combat 
these  tragic  side  effects  of  unemploy- 
ment. I  supported  him. 

I  was  particularly  pleased  to  join  my 
colleague.  Senator  Bradley,  in  an 
effort  to  address  the  mass  transit 
needs  of  New  Jersey.  The  $20  million 
contained  in  the  Bradley  amendment 
will  produce  500  badly  needed  jobs 
while  providing  for  the  design  and 
construction  of  bus  maintenance  facili- 
ties. 

I  also  suppjorted  Senator  Bradley  in 
offering  a  $50  mUlion  appropriation 
for  urban  parks— a  program  the  ad- 
ministration wants  to  end.  The  urban 
parks  program  has  been  a  fine  one  in 
my  State  and  in  other  northeastern 
communities.  Not  only  does  it  improve 
the  physical  appearance,  utility,  and 
durability  of  these  facilities,  but  it  also 
provides  young  people  with  productive 
labor. 


Further,  Mr.  President,  the  Senator 
from  Pennsylvania  (Mr.  Heinz),  has 
moved  to  accelerate  revenue  sharing 
payments  to  local  governments  by  al- 
locating funds  at  the  beginning  of 
each  quarter.  During  this,  as  other  re- 
cessions, local  governments,  hard 
pressed  for  revenues,  find  themselves 
raising  taxes  and  laying  off  employees, 
exactly  the  opposite  of  a  stimulative 
policy.  The  Heinz  amendment  would 
assist  local  governments  in  stabilizing 
their  local  situations  and  enable  them 
to  move  in  concert  with  the  Federal 
jobs  creation  effort. 

Senators  Moynihan  and  Chafee  of- 
fered an  amendment  to  continue 
Bureau  of  Reclamation  and  Corps  of 
Engineer  projects  at  a  restrained  level, 
as  compared  to  the  funding  approved 
by  the  Appropriations  Committee. 
They  proposed  shifting  these  funds  to 
the  EPA  sewage  treatment  construc- 
tion grants  program— critical  to  my 
State  of  New  Jersey.  I  support  this 
amendment. 

Mr.  President,  I  have  followed  with 
great  interest  the  debate  in  this 
Chamber  regarding  targeting  of  funds 
according  to  aggregate  unemployment 
levels.  While  I  do  not  suggest  that  the 
needs  of  the  States  with  high  aggre- 
gate unemployment  levels  are  not 
great— my  State,  like  New  York  and 
Texas,  does  not  score  well  in  the  ag- 
gregate but  has  heavy  concentrations 
of  joblessness  and  poverty  in  areas 
scattered  throughout  New  Jersey.  In 
fact.  Mr.  President,  the  Washington 
Post  reported  last  week  that  New 
Jersey  contains  two  of  the  top  five 
poorest  cities  in  this  Nation.  I  am 
pleased  to  note  that  the  compromise 
targeting  provisions  worked  out  be- 
tween Senators  Abdnor  and  Hatfield 
moved  in  the  direction  of  addressing 
the  needs  of  my  State,  as  compared  to 
the  disadvantages  in  the  original  com- 
mittee bill. 

Mr.  President,  H.R.  1718  is  a  small 
step  to  meet  immediate  needs.  Once 
this  is  achieved,  the  Senate  must  turn 
to  address  serious  long-term  economic 
problems,  such  as  productivity,  inter- 
est rates,  U.S.  competitiveness  in  inter- 
national trade,  and  reconstruction  of 
our  physical  infrastructure.  I  look  for- 
ward to  participating  in  forging  solu- 
tions to  these  problems. 

But  today,  Mr.  President,  we  are  at- 
tempting to  provide  a  ray  of  hope  to 
the  jobless.  Many  of  us  would  have 
gone  further  than  what  this  biU  pro- 
vides, but  were  constrained  by  what 
the  President  wiU  ultimately  accept. 

Nonetheless,  we  must  remain  mind- 
ful of  what  is  at  the  heart  of  this 
matter.  In  assisting  the  unemployed, 
we  seek  to  replace  exclusion  and  fear 
by  involvement  and  confidence. 

In  the  report  which  accompanies 
this  legislation  there  are  some  cold 
statistics.  In  December,  unemploy- 
ment was  at  10.8  percent  of  the  civil- 
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ian  work  force.  For  1984,  the  adminis- 
tration projects  an  unemployment 
rate  of  9.9  percent.  For  blacks,  the 
fourth  quarter  of  1982  found  unem- 
ployment at  20.4  percent  and  for  mi- 
nority teenagers,  the  rate  was  a  devas- 
tating 44.6  percent. 

Mr.  President,  statistics,  by  their 
nature,  are  cold.  While  they  usefully 
describe  the  size  of  the  problem,  they 
fail  to  convey  the  human  suffering 
which  accompanies  unemployment. 

Mr.  President,  the  opportunity  to 
make  a  contribution  to  our  Nation  and 
provide  for  our  families  is  central  to 
oxir  way  of  life.  That  fact  is  a  measure 
of  the  pain  involved  when  men  and 
women  in  this  Nation  have  nothing  to 
engage  them  but  a  search  for  work 
that  is  not  there  or  a  dispiriting  trip  to 
the  unemployment  office. 

The  measure  before  us  provides  a 
small  and  necessary  step  toward  eco- 
nomic recovery  and  alleviation  of  the 
anguish  caused  by  this  recession.  To 
those  who  have  been  excluded  from 
the  mainstream  of  economic  life,  it 
seeks  to  include  them.  And,  to  those 
who  exist  on  the  edges  of  our  economy 
and  fear  for  their  jobs,  it  seeks  to  pro- 
vide a  small  measure  of  confidence. 

Mr.  President,  on  a  small  strip  of 
land  visible  to  the  citizens  of  my  State 
of  New  Jersey  there  is  a  symbol— a 
promise.  It  is  known  as  the  Statue  of 
Liberty.  It  has  said  to  so  many  people, 
"Come  to  America,  work,  and  pros- 
per." We  know  what  the  hope  it  sym- 
bolizes means,  because  we  have  seen  it 
work,  often  in  our  own  families. 

When  we  seek  to  provide  work  for 
our  people,  we  keep  alive  this  hope 
and  that  promise.* 

tTNPRINTED  AMKNDHEHT  NO.  45  TO  H.R.  1718: 
IMAPPROPRIATK  AND  UNWARRANTID  PRKTEH- 
ENTIAL  TREATKEMT 

Mr.  CRANSTON.  Mr.  President, 
with  respect  to  the  emergency  jobs  ap- 
propriations bill,  H.R.  1718,  I  want  to 
discuss  briefly  an  amendment  offered 
to  that  bill  by  the  distinguished  Sena- 
tor from  Washington  (Mr.  Gorton) 
and  adopted  yesterday  by  the  Senate. 
This  amendment— unprinted  amend- 
ment numbered  45— would,  according 
to  its  purpose  clause,  protect  veterans' 
educational  benefits  for  student  veter- 
ans at  Evergreen  State  College  in 
Washington. 

When  this  amendment  first  became 
known  to  me,  during  the  discussion 
late  Monday  evening  regarding  time 
agreements  on  amendments,  it  was  in 
no  way  portrayed  as  an  amendment 
that  dealt  with  issues  relating  to  the 
VA  or  veterans'  educational  benefits. 
As  a  matter  of  fact,  the  sole  discussion 
at  that  time— and  I  was  on  the  floor 
then— pertained  to  a  speech  the  distin- 
guished majority  leader  had  once 
made  at  Evergreen  State  College. 

When  this  amendment  came  before 
the  Senate  yesterday  afternoon  under 
the  5-minute  time  agreement  entered 
into  the  previous  evening,  it  was  repre- 


sented that  this  amendment  had  been 
cleared  by  the  distinguished  chairman 
of  the  Subcommittee  on  HUD-Inde- 
pendent  Agencies  Appropriations,  Mr. 
Garn,  and  by  the  distinguished  chair- 
man of  the  Veterans'  Affairs  Commit- 
tee. Mr.  Simpson. 

Regrettably,  Mr.  President,  the 
amendment  was  not  cleared  by  this 
side  of  the  aisle.  As  ranking  minority 
member  of  the  Committee  on  Veter- 
ans' Affairs,  I  believe  that  the  amend- 
ment should  have  been  discussed  with 
me. 

Additionally,  I  have  learned  that  my 
good  friend  and  colleague  from  Wyo- 
ming, Mr.  Simpson,  did  not  clear  the 
amendment  as  was  asserted. 

Mr.  President,  I  feel  very  strongly 
that  when  we  are  legislating  under 
these  kinds  of  rapid  fire  time  agree- 
ments, it  is  incumbent  on  the  floor 
managers  of  legislation  to  assure  that 
matters  are  fully  cleared  on  both  sides 
of  the  aisle  and  are  cleared  by  both 
the  authorizing  and  appropriating 
committees  when  matters  within  their 
jurisdictions  are  involved. 

In  this  case,  there  was  no  clearance 
solicited  from  me  and  none  received 
from  either  the  majority  or  minority 
on  the  Veterans'  Affairs  Committee 
despite  the  fact  that  the  special-inter- 
est amendment  specifically  and  ex- 
pressly would,  in  the  case  of  Evergreen 
State  College,  contravene  the  provi- 
sions of  title  38  of  the  United  SUtes 
Code,  and  do  so  retroactively,  and 
therefore  is  clearly  legislative  in 
nature  and  out  of  order  on  an  appro- 
priations measure. 

This  lack  of  appropriate  clearance  is 
particularly  unfortimate,  Mr.  Presi- 
dent, since  I  would  not  have  cleared 
this  amendment.  I  would  have  most 
certainly  opposed  it.  It  relates  to  a 
matter  that  I  and  the  Veterans'  Af- 
fairs Committees  in  each  House  be- 
lieved had  been  resolved  in  1980  by 
virtue  of  the  passage  of  Public  Law  96- 
466,  the  Veterans'  Rehabilitation  and 
Education  Amendments  of  1980.  That 
issue,  Mr.  President,  is  one  that  has 
been  come  to  be  known  as  seat  time- 
how  many  classroom  hours  are  re- 
quired for  purposes  of  obtaining  full- 
time  educational  assistance  allowances 
under  the  GI  bill.  This  is  one  of  the 
most  complicated,  most  controversial 
aspects  of  GI  bill-related  legislation 
that  I  dealt  with  during  my  4-year 
tenure  as  chairman  of  the  Veterans' 
Affairs  Committee. 

The  "seat-time"  issue  has  been  at 
the  heart  of  at  least  three  lawsuits  in 
recent  years,  including  the  lawsuit  re- 
ferred to  by  the  Senator  from  Wash- 
ington. The  VA  has  prevailed  in  each 
of  these  cases.  It  is  an  issue  the  intri- 
cacies of  which  may  best  be  under- 
stood by  reference  to  an  excerpt  from 
our  committee  report  on  the  legisla- 
tion which  eventually  became  Public 
Law  96-466— Senate  report  No.  96-314 
to   accompany   S.   870.   This  excerpt 


from  pages  50  to  54  of  the  report  de- 
scribes the  background  on  this  issue 
and  the  two  new  measurement  criteria 
that  the  Senate  Committee  on  Veter- 
ans' Affairs  designed,  over  strong  VA 
opposition,  to  deal  with  these  prob- 
lems. I  ask  unanimous  consent,  Mr. 
President,  that  this  excerpt  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Excerpt  from  Senate  Report  No.  96-314  on 
the  OX  BUI  Amendments  Act  of  1979  <S. 
870)1 

"SEAT  TIME" 

One  of  the  most  controversial  aspects  re- 
lating to  the  administration  of  VA  educa- 
tional assistance  programs  relates  to  the 
issue  of  "seat  time"  or  "contact  hours"  in 
connection  with  the  measurement  of  full- 
time  courses  for  the  purposes  of  GI  Bill  ben- 
efits. This  controversy  involves  interpreta- 
tion of  the  Institutional  undergraduate 
measurement  criteria  in  current  section 
1788(a)(4).  Basically,  that  section  provides 
that,  in  order  to  be  considered  full  time,  a 
course  must  require  a  minimum  of  12  semes- 
ter hours. 

VA  policy,  as  provided  in  DVB  Circular 
20-77-16  and  38  CFR  21.4200(g)  and  21.4272, 
interprets  the  measurement  criterion  in  sec- 
tion 1788(aK4)  to  mean  pursuit  of  a  pro- 
gram at  the  site  of  a  college  or  university  re- 
quiring regularly  scheduled  weekly  class- 
room instruction  at  the  rate  of  one  standard 
class  session  per  week  throughout  the  quar- 
ter or  semester  for  each  quarter-  or  semes- 
ter-hour of  credit;  and  defines  a  standard 
class  session  as  1  hour  (or  a  50-minute 
period)  of  academic  instruction,  2  hours  of 
laboratory  instruction,  or  3  hours  of  work- 
ship  training.  This  means  that  in  order  for  a 
course  to  be  considered  full  time  for  pay- 
ment of  VA  educational  assistance  it  must 
offer,  on  campus,  a  minimum  of  12  hours 
(or  twelve  50-mlnute  sessions)  of  traditional 
classroom  instruction  (or  the  equivalent  in 
laboratory  or  workshop  training)  each  week 
of  the  semester. 

The  VA  asserts  that  this  interpretation  is 
consistent  with  the  meaning  of  the  terms 
"quarter-  or  semester-hour  basis"  and  "se- 
mester hours  or  the  equivalent"  used  in  the 
statute.  The  VA  points  out  that,  historical- 
ly. American  colleges  and  universities  have 
defined  a  semester  credit  hour  as  one  sched- 
uled hour  (or  50-mInute  session)  of  class- 
room lecture  per  week  for  the  length  of  the 
semester  and  have  traditionally  assumed 
that  2  hours  of  outside  preparation  are  nec- 
essary for  each  hour  of  class.  Consequently, 
a  student  enrolled  for  12  semester  hours  is 
considered  to  be  required  to  devote  36  hours 
per  week  (12  class  sessions  plus  24  hours  of 
class  preparation)  toward  his  or  her  educa- 
tional pursuit  in  order  to  be  a  full-time  stu- 
dent for  the  purposes  of  payment  of  GI  Bill 
benefits. 

Those  within  the  education  community 
who  oppose  the  Veterans"  Administration's 
adoption  of  these  course  measurement  crite- 
ria for  purposes  of  GI  Bill  payment  argue 
that  the  VA  has  no  statutory  authority 
under  section  1788(a)(4)  or  otherwise  to  dic- 
tate what  constitutes  a  standard  class  ses- 
sion or  to  what  extent  institutions  may 
offer  classes  on  other  than  a  weekly  basis. 
The  education  community  contends  that 
the  schools,  not  the  VA,  have  the  authority 
under  title  38  to  define  what  constitutes  a 
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full-time  program  of  education,  and  that 
the  law  requires  that  the  VA  pay  full-time 
educational  benefits  when  the  school,  not 
the  VA,  determines  that  the  veteran  is  pur- 
suing a  full-time  course. 

The  Committee  is  aware  of  and  sympa- 
thetic to  the  need  for  controls  In  this  area. 
There  is  evidence  that,  in  the  absence  of 
any  "seat  time"  requirements,  abuses  of  the 
GI  Bill  could  occur  more  frequently  and 
that,  in  some  cases,  courses  have  been  struc- 
tured specifically  for  veterans  that  offer 
full-time  credit  for  considerably  less  than 
full-time  pursuit.  However,  the  Committee 
Is  also  aware  of  Increasing  nontraditlonal 
approaches  to  education  and  the  trend  to 
structure  courses  in  innovative  ways  In 
order  to  accommodate  and  serve  a  broad 
and  diverse  universe  of  student  needs  for 
quality  education. 

Serious  problems  relating  to  the  VA's  Im- 
plementation of  this  provision  have  arisen 
In  such  instances  of  nontraditlonal  pro- 
grams. Increasingly,  schools  are  resorting  to 
litigation  to  seek  to  sustain  their  position 
that  it  Is  the  basic  responsibility  of  the 
school  to  determine  the  full-time  or  part- 
time  status  of  a  student  and.  thus,  the  ap- 
propriate rate  of  payment  through  Its  certi- 
fication of  training  to  the  VA. 

The  "seat  time"  controversy  between  cer- 
tain degree-granting  institutions  and  the  VA 
has  resulted  in  suits  against  the  agency  In 
three  jurisdictions:  Michigan  (Wayne  State 
University  v.  Cleland,  440  P.  Supp.  811  (E.D. 
Mich.  1977),  rev'd  and  remanded,  590  F.2d 
627  (6  Clr.  1978));  Iowa  (Merged  Area  X 
(Education)  v.  Cleland,  No.  C  78-46  (N.D. 
Iowa  1979),  rev'd  and  remanded.  No.  78-1757 
(8th  Clr.  Aug.  1,  1979))— involving  Klrkwood 
Community  College;  and  Washington  (Ex>er- 
green  StaU  College  v.  CUland,  467  P.  Supp. 
408  (W.D.  Wash.  1979),  appeal  pending).  In 
each  case,  the  school  bringing  the  action 
mounted  a  successful  challenge  at  the  Fed- 
eral district  court  level  against  the  VA's  au- 
thority to  promulgate  and  enforce  Its  "seat 
time"  regulations.  However,  In  two  of  these 
cases— n^avne  State  and  Merged  Area  X— the 
VA  prevailed  on  appeal;  a  VA  appeal  Is  still 
pending  in  the  Evergreen  case,  although  the 
district  court  has  ordered  the  VA  to  pay 
benefits  based  on  the  Institution's  certifica- 
tion of  full-time  pursuit. 

In  the  Wayne  State  case,  the  United 
States  Court  of  Appeals  for  the  Sixth  Cir- 
cuit overturned  the  lower  court's  decision 
that  the  Administrator  lacked  authority  to 
Impose  a  weekly  class  session  requirement 
In  order  for  a  program  of  education  to  qual- 
ify for  full-time  benefite.  Further,  it  found 
that  such  regulations  not  only  were  a  ra- 
tional and  reasonable  Interpretation  of  the 
statutory  term  "semester  hour",  but  also 
were  a  reasonable  means  to  prevent  abuses 
in  the  GI  Bill  educational  benefits  program. 
The  Eighth  Circuit  agreed  with  this  analy- 
sis in  its  recent  reversal  of  the  district  court 
decision  involving  Klrkwood  Community 
College. 

In  1977,  in  connection  with  the  GI  Bill 
Improvement  Act  of  1977  (Public  Law  95- 
202),  the  Congress  directed  the  Administra- 
tor to  conduct  a  study  of  the  "seat  time" 
Issue  and  report  to  the  Congress  the  need 
for  legislative  and  administrative  actions  re- 
garding the  class  session  requirements  of 
the  VA.  That  study,  entitled  'Progress  or 
Abuse— A  Choice",  was  submitted  to  the 
Congress  on  December  6,  1978.  In  that 
study,  the  VA  found  that  the  vast  majority 
of  undergraduate  courses  were  carried  out 
on  a  basis  that  meets  the  VA  "seat  time" 
and  standard  class  session  criteria.  The  VA, 


in  Its  recommendations,  proposed  Congres- 
sional reaffirmation  of  the  VA's  policies 
under  current  law  and  the  VA's  Implemen- 
tation of  the  statutory  distinctions  in  bene- 
fit levels  based  upon  the  type  of  program 
and  periods  of  course  pursuit.  It  also  recom- 
mended Congressional  clarification  of  those 
areas  in  dispute  and  the  measurement  and 
amount  of  benefits  Intended  to  be  payable 
for  nontraditlonal  programs. 

The  VA's  report  Is  based.  In  patrt,  on  data 
gathered  by  William  G.  Shannon  and  Asso- 
ciates under  contract  with  the  VA,  and  a 
portion  of  the  report  prepared  by  Shannon 
and  Associates  set  forth  recommendations 
compiled  during  the  course  of  their  data  col- 
lection study.  However,  this  portion  was  de- 
leted by  the  VA  from  the  material  submit- 
ted to  the  Congress.  That  portion  of  Dr. 
Shannon's  study  concludes  that,  while  Con- 
gressional clarification  of  the  "seat  time" 
Issue  is  necessary,  ""[olnly  Congress  can  set 
the  proper  tone  and  legal  framework  by  for- 
mulating the  basic  pertinent  legislation ". 
This  material  also  stated  that  "Congress  can 
go  a  long  way  to  removing  some  of  the  psy- 
chological and  other  obstacles  presently  In 
the  way  of  those  veterans  who  are  striving 
to  get  education  and  training."  It  further 
stated: 

"With  positive  and  affirmative  support 
from  Congress,  the  VA's  difficulty  in  admin- 
istering laws  and  regulations  which  incur 
the  wrath  of  the  educational  community 
and  the  veteran  can  be  lessened.  .  .  .  Fur- 
ther, a  lessening  of  the  "policy"  role  which 
the  VA  has  been  required  to  maintain 
should  be  able  to  result  in  an  improved  rela- 
tionship with  the  veteran  .  .  . ." 

Specifically,  the  report  set  forth  the  fol- 
lowing recommendation  from  the  field: 
•Eliminate  the  VA  "seat  time'  regulation 
and  rely  on  each  accredited  Institution's  def- 
inition of  'full-time'  and  part-time'  stu- 
dent." 

Sections  301  and  305  of  the  Committee  bill 
would  clarify  the  Administrator's  authority 
to  promulgate  regulations  relating  to  pur- 
suit and  measurement  of  programs  of  educa- 
tion and  make  Congressional  intent  clear 
with  respect  to  the  measurement  of  full- 
time  courses  in  nontraditlonal  programs  by 
providing  a  new  measurement  criteria.  The 
Committee  stresses  that  these  amendments 
proposed  to  be  made  relating  to  the  Admin- 
istrator's authority  must  be  viewed  in  con- 
junction with  the  proposed  alternative 
measures  of  full-time  pursuit  of  programs  of 
education,  discussed  below. 

The  Committee  recognizes  that  many  of 
the  most  reputable  and  reliable  experts, 
both  In  the  education  community  and  In  the 
VA,  have  attempted  to  resolve  this  "seat 
time"  Issue.  It  is  also  aware  that  a  Subcom- 
mittee of  the  Administrators'  Advisory 
Committee  on  Education  and  Rehabilitation 
is  currently  involved  in  an  effort  to  develop 
a  solution  upon  which  all  can  agree.  Howev- 
er, the  Committee  believes  that,  without  ex- 
press Congressional  clarification,  resolution 
may  never  be  achieved.  Thus,  the  Commit- 
tee recommends  the  provisions  in  sections 
301  and  305  of  the  Committee  bill  in  the 
hope  that  they  will  put  an  end  to  the  expen- 
sive and,  at  times,  acrimonious  controversy 
between  the  education  community  and  the 
VA,  and  stop  the  drain  of  resources  devoted 
to  enforcement  and  litigation  that  has  re- 
sulted therefrom.  The  Committee  has 
sought  to  strike  a  balance  between  the  com- 
peting contentions  and  viewpoints  of  the  VA 
and  the  education  community  and  to  end 
the  uncertainty  of  the  student  In  receipt  of 
VA  educational  assistance  who  is  caught  In 


the  middle  of  this  wasteful  bickering  and 
may,  as  a  result,  be  held  liable  for  excess 
pajrments  made  pursuant  to  court  orders. 

CLARIFICATION  OF  ADMINISTRATOR'S 
AUTHORITY 

The  Committee  bill  would  clarify  that  the 
Administrator  has  the  authority  in  section 
1780(a)  t«  promulgate  and  enforce  regula- 
tions to  Implement  the  provisions  of  chap- 
ters 34,  35,  and  36,  relating  to  enrollment, 
attendance,  and  pursuit  of  a  program  of 
education.  The  Committee  bill  would  also 
provide  that  payment  may  be  made  for  an 
actual  period  of  pursuit  that  is  shorter  than 
the  period  of  enrollment.  Current  law  is  not 
specific  with  respect  to  the  authority  of  the 
Administrator  to  pay  Ijeneflts  only  for  an 
actual  period  of  pursuit.  The  Committee  bill 
would  have  the  effect  of  making  clear  ttiat 
the  Administrator  has  the  authority  to  pro- 
mulgate regulations  for  the  payment  of  ben- 
efits and  to  determine  the  period  of  pursuit 
In  accordance  with  the  provisions  of  chap- 
ters 34,  35,  and  36.  Thus,  for  example,  a  vet- 
eran pursuing  a  full-time  course  of  only  6 
weeks  duration  while  enrolled  for  the 
length  of  a  semester  (15  weeks)  would  prop- 
erly be  paid  full-time  benefits  only  for  the 
6-week  period  of  pursuit  rather  than  for  the 
15-week  period  of  enrollment— except  as 
provided  In  the  new,  alternative  measure- 
ment criteria  proposed  In  the  Committee 
bill  and  discussed  below. 

The  Committee  bill  would  further  provide 
that  the  course  measurement  criteria  set 
forth  In  section  1788(a)(4)  are  applicable 
only  to  undergraduate  courses  offered  In 
residence  at  Institutions  of  higher  learning 
on  a  standard  quarter-  or  semester-hour 
basis  by  a  college  or  university.  Current  law 
does  not  expressly  limit  the  applicability  of 
these  criteria  to  courses  offered  In  residence 
or  define  a  standard  quarter  or  semester 
hour.  However,  VA  policy,  in  DVB  Circular 
20-77-16  and  28  CFR  21.4200(g)  and  21.4272, 
interprets  this  measurement  criterion  to 
mean  pursuit  of  a  program  at  the  site  of  a 
college  or  university  requiring  regularly 
scheduled  weekly  classroom  instruction  at 
the  rate  of  one  standard  class  session  per 
week  throughout  the  quarter  or  semester 
for  each  quarter  or  semester  hour  of  credit. 
A  standard  class  session  is  interpreted  as  1 
hour  (or  normally  a  50-minute  period)  of 
academic  instruction,  2  hours  of  laboratory 
instruction,  or  3  hours  of  workshop  training. 
The  Committee  bill  would  codify  this  defini- 
tion. This  means  that  In  order  for  a  course 
to  be  considered  full  time  for  VA  benefit 
purposes  under  the  provisions  of  section 
1788(a)(4)  It  would  have  to  offer,  on 
campus,  a  minimum  of  12  hours  (or  twelve 
50-minute  sessions)  of  traditional  classroom 
instruction  for  each  week  of  the  semester. 
Thus,  the  effect  of  the  Committee  bill 
would  be  to  codify  current  VA  practice  and 
provide  statutory  clarification  in  section 
1788(a)(4)  as  to  the  measurement  of  a  full- 
time  program  education— again  except  as 
provided  In  respect  to  the  new,  alternative 
measurement  criteria  proposed  in  the  Com- 
mittee bill  and  discussed  below. 

NEW  ALTERNATIVE  MEASTTREMENT  CRITERIA 

The  Committee  bill  would  establish  an  al- 
ternative measurement  of  a  full-time  pro- 
gram of  education  and  provide  for  appropri- 
ate rates  of  benefit  payments  for  courses  de- 
termined to  be  full-time  thereunder.  This 
measurement  Is  Intended  to  permit  greater 
flexibility  for  the  student  to  pursue  nontra- 
ditlonal programs,  but  is  designed  so  as  to 
minimize  abuses  of  VA  educational  assist- 
ance that  might  otherwise  (xx;ur. 
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The  Committee  bill  would  provide  that, 
notwithstanding  any  other  provision  of  title 
38  (including  the  Administrator's  authority 
to  make  determinations  regarding  collegiate 
course  measurement  as  clarified  and  codi- 
fied by  the  Committee  bill  provisions  dis- 
cussed immediately  above),  an  undergradu- 
ate course  offered  by  a  college  or  university 
would  be  considered  full  time  if  the  institu- 
tion considers  it  to  be  a  full-time  course,  if 
less  than  50  percent  of  the  enrolled  students 
enrolled  in  the  course  are  receiving  Gl  Bill 
benefits,  if  it  is  offered  a  residence,  and  if  it 
is  equal  in  all  respects  (except  the  number 
of  regularly  scheduled  weeUy  class  sessions) 
to  other  full-time  courses  offered  at  the  in- 
stitution that  do  or  would  meet  the  regular 
VA  "seat  time"  criteria  as  proposed  to  be 
codified  by  the  Committee  bill  in  section 
1788(aM4).  Under  the  Conunittee  bUl,  veter- 
ans and  eligible  persons  eru-olled  in  such 
courses  would  be  paid  at  the  rate  for  a  coop- 
erative program.  This  rate  is  currently  $251 
a  month  for  a  single  veteran— or  about  four- 
fifths  of  the  full-time  rate.  The  Committee 
believes  that  these  criteria  will  serve  to  pre- 
vent courses  from  being  designed  solely  for 
the  enrollment  of  GI  Bill  trainees.  Under 
current  law,  such  a  course  that  fails  to  meet 
the  VA's  measurement  criteria  promulgated 
pursuant  to  section  1788(a)(4)  is  subject  to 
the  provisions  of  section  1788(b).  relating  to 
the  Administrator's  authority  to  define 
part-time  training  in  the  case  of  courses  not 
meeting  the  requirements  of  section  1788(a) 
and  full-  and  part-time  training  in  the  case 
of  all  other  types  of  courses.  Thus,  based  on 
the  facts  related  to  the  course,  the  Adminis- 
trator would  determine,  administratively, 
the  appropriate  rate  of  educational  assist- 
ance allowance  to  be  paid— which  could 
range  from  payment  for  a  course  of  inde- 
pendent study  or  less  than  half-time  pursuit 
(the  lesser  of  tuition  and  fees  or  $156  a 
month)  to  payment  for  full-time  pursuit 
($311  a  month). 

The  Committee  bill  would  further  provide 
that  a  course  would  be  considered  full  time 
for  GI  Bill  benefit  purposes  if  it  meets  the 
criteria  described  above  and,  during  the 
term,  quarter,  or  semester  for  which  the 
course  is  offered,  requires  a  cumulative  total 
number  of  standard  class  sessions  equal  to 
the  number  required  by  the  VA  to  meet  the 
weekly  "seat  time"  definition  of  full-time 
pursuit  multiplied  by  the  total  number  of 
weeks  in  the  term,  quarter,  or  semester. 
Under  the  Committee  bill,  veterans  and  eli- 
gible persons  enrolled  in  these  courses 
would  be  paid  at  the  rate  for  a  full-time  in- 
stitutional program.  This  rate  is  currently 
$311  a  month  for  a  single  veteran.  Under 
current  VA  regulations,  this  course  would 
also  be  subject  to  the  provisions  of  section 
1788(b)  and  the  payment  of  the  educational 
assistance  allowance  would  be  determined 
administratively  as  dlsctissed  above. 

Thus,  the  effect  of  the  Committee  bill  in 
this  regard  would  be  to  provide  a  means  by 
which  certain  courses  offered  at  an  institu- 
tion of  higher  learning  not  meeting  the  cri- 
teria proposed  to  be  incorporated  in  section 
1788(aK4)  by  the  Committee  bill  may  be 
considered  full  time  and  paid  at  the  full- 
time,  or  slightly  less  than  full-time,  rates. 

Mr.  CRANSTON.  Mr.  President, 
during  negotiations  with  the  House  on 
the  GI  bill  legislation  in  1980,  we  were 
not  entirely  sucxessfol  with  the 
Senate-passed  provisions  described  in 
this  excerpt.  We  were  able,  however, 
after  extensive  negotiations  during 
which  the  Senate  persisted  in  its  posi- 


tion in  order  to  provide  some  relief  to 
schools  with  innovative,  nontradltion- 
al  curricula  to  reach  some  agreement 
on  an  alternative  measurement  crite- 
rion. At  this  time,  I  ask  unanimous 
consent  that  an  excerpt  from  the  ex- 
planation of  the  compromise  agree- 
ment regarding  this  issue  be  printed  in 
the  Record. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Excerpt  from  the  Congressional  Rbcoro. 
Friday,  Sept.  26.  1980,  vol.  126,  No.  151] 

Explanatory  Statement 
For  the  purposes  of  this  explanatory 
statement,  the  "House  bill "  refers  to  H.R. 
7394  as  paissed  by  the  House  of  Representa- 
tives on  July  21,  1980,  the  "Senate  amend- 
ment" refers  to  H.R.  5288  as  passed  by  the 
Senate  on  January  24,  1980,  and  the 
"Senate  bill"  refers  to  S.  1188  as  passed  by 
the  Senate  on  September  4, 1980. 

•  •  •  •  • 

Seat-time:  measurement  of  courses 

Both  the  House  bill  and  the  Senate 
amendment  would  amend  chapter  36  to 
codify  current  VA  policy  and  practice  with 
respect  to  the  measurement  of  institutional 
undergraduate  courses  for  the  purposes  of 
payment  of  GI  Bill  benefits.  VA  policy  as 
provided  in  DVB  C^irciUar  20-77-16  and  38 
C:FR  21.4200(g)  and  21.4272,  interprets  the 
measurement  criterion  in  present  section 
1788(a)(4)  to  mean  pursuit  of  a  program  at 
the  site  of  a  college  or  university  requiring 
regularly  scheduled  weekly  classroom  in- 
struction at  the  rate  of  one  standard  class 
session  per  week  through  the  quarter  or  se- 
mester for  each  quarter-  or  semester-hour 
of  credit;  and  defines  a  standard  class  ses- 
sion as  1  hour  (or  a  50-minute  period)  of 
academic  instruction,  3  hours  of  laboratory 
instruction,  or  2  hours  of  workshop  training. 

The  compromise  agreement  contains  this 
provision. 

The  Senate  amendment,  but  not  the 
House  bill,  would  provide  two  alternative 
measurement  criteria  for  full-time  courses. 

Under  the  first  alternative  criterion,  an 
imdergraduate  course  would  be  considered 
full  time  and  paid  at  not  less  than  the  coop- 
erative rate  if  (a)  the  institution  considers  it 
to  be  a  full  time  course;  (b)  less  than  50  per- 
cent of  the  students  enrolled  in  the  course 
are  receiving  VA  education  benefits:  (c)  the 
course  is  offered  in  residence;  and  (d)  it  is 
equal  in  all  respects  (including  tuition) 
except  the  number  of  regularly  scheduled 
weekly  class  sessions,  to  other  full-time 
courses  offered  at  the  institution  that  do  or 
would  meet  the  regular  "seat  time"  criterion 
as  it  is  proposed  to  be  codified.  Under  the 
second  alternative  criterion,  a  course  would 
be  considered  full  time  and  paid  at  the  full- 
time  rate  If  it  meets  the  first  alternative  cri- 
terion and,  during  the  term,  quarter,  or  se- 
mester for  which  the  course  is  offered,  it  re- 
quired a  cumulative  total  number  of  stand- 
ard class  sessions  equal  to  the  number  re- 
quired by  the  VA  to  meet  the  "seat  time" 
definition  of  full-time  pursuit  multiplied  by 
the  total  number  of  weeks  in  the  term, 
quarter,  or  semester. 

The  compromise  agreement  contains  an 
alternative  measurement  criteria  which  pro- 
vides that  an  institutional  undergraduate 
course  that  is  offered  in  residence  will  be 
considered  a  full-time  course  for  the  pur- 
poses of  GI  Bill  benefits  if  under  chapter  34 
or35— 


(1)  the  educational  institution  offering 
such  course  considers  it  a  full-time  course 
and  treats  it  as  such  for  all  purposes,  includ- 
ing payment  of  tuition  and  fees,  and  award- 
ing of  credit  (both  for  meeting  graduation 
requirements  and  for  transferring  to  other 
programs  of  the  institution,  including  its 
own  regular  education  program); 

(2)  less  than  50  percent  of  the  persona  en- 
rolled in  such  course  are  receiving  educa- 
tional assistance  under  title  38; 

(3)  such  course  would  qualify  as  a  full- 
time  course  under  section  1788(aK4)  (relat- 
ing to  the  measurement  of  institutional  un- 
dergraduate courses),  except  that  it  does 
not  meet  the  requirements  for  weekly  class 
sessions:  and 

(4)  the  course  requires  pursuit  of  standard 
class  sessions  for  each  credit  at  a  rate  no 
less  frequent  than  bi-weekly,  and  monthly 
pursuit  of  a  total  cumulative  number  of 
standard  class  sessions  equal  to  the  number 
of  standard  class  sessions  which,  during  the 
same  period  of  time,  is  required  for  a  course 
qualifying  as  full  time  under  section 
1788(aK4). 

The  Committees  recognize  the  develop- 
ment by  certain  educational  institutions  of 
nontradltlonal  programs  designed  to  draw 
into  the  higher  education  process  those 
who,  for  various  reasons,  are  not  able  to 
pursue  or  interested  in  pursuing  an  educa- 
tion through  traditionally  structured  under- 
graduate programs.  The  Committees  believe 
that  this  development  can  be  beneficial  and 
is  consistent  with  the  purposes  of  the  GI 
Bill  educational  assistance  program.  Conse- 
quently, the  compromise  proposal  permits 
full-time  benefit  payments  for  pursuit  of 
such  programs  under  specified  circum- 
stances designed  to  minimize  abuse  and 
assure  that  the  course  can  compete  effec- 
tively for  other  than  GI  Bill-assisted  stu- 
dents. 

The  provisions  of  the  compromise  agree- 
ment, however,  do  not  attempt  to  address 
all  existing  nontraditional  programs,  nor  all 
programs  which  might  possibly  be  estab- 
lished. 

Although  recognizing  the  potential  advan- 
tages of  a  flexible  approach  to  course  struc- 
ture and  scheduling,  the  Committees  also 
recognize  that  such  flexibility  may  lend 
Itself  to  program  abuse.  Thus,  the  Conmiit- 
tees  have  sought  to  strike  a  reasonable  bal- 
ance between  liberalizing  measurement  cri- 
teria for  certain  nontraditional  programs 
and  the  continuing  need  to  assure  that  full- 
time  benefits  axe  paid  only  for  serious  full- 
time  pursuit  of  Instruction  of  a  reasonable 
quality.  The  Committees  intend  to  monitor 
very  carefully  the  VA's  implementation  of 
the  provisions  contained  in  the  compromise 
agreement  so  as  to  determine  what,  if  any, 
abuses  may  occur  in  this  area,  and  do  not 
plan  to  consider  further  liberalization  of  the 
"seat-time"  criterion  until  substantial  expe- 
rience has  been  gained  with  its  implementa- 
tion. The  Committees  direct  the  Adminis- 
trator also  to  monitor  these  programs  close- 
ly with  respect  to  abuse.  Should  the  Admin- 
istrator determine  that  a  significant  abuse 
of  VA  educational  benefits  is  occurring  in  a 
particular  course,  it  is  the  intention  of  the 
Committees  that  prompt  action  be  taken  to 
correct  such  abuse  or  terminate  approval  of 
such  courses  for  VA  benefit  purposes  when 
the  provisions  of  title  38  are  violated. 

The  Committees  do  not  Intend  that  the 
GI  Bill  program  be  utilized  as  an  Income 
supplement.  The  compromise  agreement  at- 
tempts to  provide  some  area  within  which 
the  needs  of  certain  veterans  can  be  met 
while  nuUntaining  the  integrity  of  the  OI 


Bill  program.  If  significant  abuses  are  found 
to  occur,  the  Committees  intend  to  act 
promptly  to  make  appropriate  tightening 
amendments  to  the  law,  and,  in  this  regard, 
direct  the  Administrator  to  keep  them  ap- 
prised annually,  and  more  often  if  neces- 
sary, of  the  magnitude  of  any  such  abuses. 
As  implementation  of  this  new  criterion 
proceeds,  the  Committees  expect  the  Ad- 
ministrator and  the  VA's  Advisory  Commit- 
tee on  Veterans'  Educational  Assistance 
Programs  to  continue  to  work  together  In 
this  area  to  develop  any  further  appropriate 
administrative  or  legtslative  responses  to 
the  "seat-time"  issue  that  experience  with 
such  Implementation  suggests. 

•  •  «  •  • 

Mr.  CRANSTON.  Mr.  President,  as 
my  colleagues  will  readily  see  from 
this  history,  I  could  not  have  cleared 
any  amendment  dealing  with  this 
issue  so  readily.  It  is  an  extremely 
complicated  matter  and  one  which 
should  be  addressed— if  it  needs  to 
be— by  the  authorizing  committee  and 
be  dealt  with  in  generic  remedial  legis- 
lation, not  slap-dash  provisions  provid- 
ing preferential  treatment. 

Moreover.  Mr.  President,  the  discus- 
sion relating  to  this  amendment  as  it 
appears  in  the  Congressional  Record 
at  page  5272  is  misleading  in  two  re- 
spects. First,  it  was  suggested  that  this 
amendment  sought  to  address  a  situa- 
tion that  was  unique  solely  to  Ever- 
green State  College.  This  is  not  the 
case.  As  I  have  already  noted,  two 
other  schools  were  involved  in  litiga- 
tion with  the  VA  over  this  issue.  In  ad- 
dition, the  VA  advises  that  other 
schools  offer  innovative  and  nontradi- 
tional programs  of  education  which 
the  schools  consider  full  time  but  the 
VA  does  not.  Providing  special  GI  bill 
treatment  only  for  students  at  one 
school— only  to  Evergreen  State  Col- 
lege—would not,  therefore,  be  equita- 
ble. And  applying  these  course-meas- 
urement criteria— really  lack  of  crite- 
ria—to all  schools  would  raise  very 
fundamental  questions  of  opening  up 
serious  opportunities  for  fraud  and 
abuse  under  the  GI  bill. 

Second,  it  was  suggested  that  this 
amendment  would  involve  adding  no 
new  costs  to  the  veterans'  education 
program.  This  also  is  not  the  case 
since  to  the  extent  that  the  amend- 
ment would  apply  prospectively  it 
would  mean  that  veteran-students  at 
Evergreen  who  would  have  otherwise 
been  paid  less  than  the  full-time  GI 
bill  rate  for  their  studies  would  receive 
the  full-time  rate  even  though  they 
were  not  pursuing  programs  on  a  full- 
time  basis  according  to  the  title  38  cri- 
terion. This  would  be  entitlement 
spending  from  the  readjustment  bene- 
fits account.  To  the  extent  that  the 
amendment,  betause  of  its  retroactive 
nature,  would  prohibit  the  VA  from 
establishing  and  collecting  overpay- 
ments, it  would  mean  a  loss  of  revenue 
to  the  U.S.  Treasury.  Since  the  school 
has  not  supplied  the  necessary  docu- 
mentation   required    by    the    VA    to 


the  actual  rate  of  pursuit  by 
veterans  at  E^rergreen.  it  is  not  possi- 
ble at  this  time  to  fix  any  dollar 
amoimts  for  these  overpayments.  Al- 
though the  direct  payment  and  over- 
payment collection  amoimts  involved 
are  certainly  not  expected  to  be  major. 
Mr.  President,  there  certainly  are 
costs. 

Finally,  Mr.  President,  I  have  re- 
quested and  received  today  from  the 
Veterans'  Administration  a  letter  set- 
ting forth  the  VA's  official  position  in 
opposition  to  this  legislation  and  ask 
unanimous  consent  that  a  copy  of  this 
letter  t>e  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

VrrERANS'  Administration,  Office 
OF  THE  Administrator  of  Veter- 
ans' Affairs, 

Washington.  D.C..  March  16, 1983. 
Hon.  Alan  Cranston, 

Ranking  Minority  Member,  Committee  on 
Veterans'  Affairs,  U.S.  Senate,  Washing- 
ton, D.C. 

Dear  Senator  CTranston:  It  has  come  to 
my  attention  that  an  amendment  has  been 
added  to  H.R.  1718,  the  Emergency  Jobs  Ap- 
propriations Act,  1983.  which  would  cede  to 
one  school.  Evergreen  State  College,  the  au- 
thority to  dictate  the  rate  of  Veterans  Ad- 
ministration educational  allowances  payable 
to  its  veteran  students  pursuing  courses  ap- 
proved by  the  designated  State  approving 
agency  (SAA).  I  have  great  concern  about 
the  adverse  effects  should  this  amendment 
be  enacted. 

This  legislation  is  not  advisable  for  several 
reasons.  First,  It  would  disrupt  the  Integrity 
of  this  Agency's  administration  of  the  GI 
BUI  educational  benefits  program.  Second, 
it  would  create  a  condition  ripe  for  potential 
abuse  of  this  program  by  those  whose  inter- 
est is  not  serious  educational  pursuit  but. 
rather,  obtainmg  Federal  benefits.  Third,  it 
would  be  In  the  nature  of  a  private  blU.  and 
would  prompt  other  institutions  to  seek 
equal  treatment  to  avoid  the  responsibility 
of  compliance  with  statutory  and  regulatory 
requirements  regarding  benefits  payments. 
Fourth,  it  would  be  a  wholly  unwarranted 
measure,  and  notTesjionsive  to  our  current 
findings  regarding  the  educational  allow- 
ances paid  to  Evergreen  students. 

Let  me  emphasize  that  the  Veterans  Ad- 
ministration has  never  challenged  the  char- 
acter and  quality  of  education  afforded  by 
the  Evergreen  State  College.  Ths  Is  not  our 
fimctlon.  Rather,  we  are  concerned  only 
with  the  proper  administration  of  the  GI 
Bill,  In  accordance  with  the  letter  and  spirit 
of  the  law.  It  was  the  latter  activity  which 
led  to  our  course  measurement  controversy 
with  the  College  more  than  5  years  ago. 

Some  backgroimd  may  be  helpful.  In  July 
1977,  we  received  an  anonymous  letter  con- 
cerning veteran  students  at  Evergreen  State 
College  who  were  "ripping  off"  the  Govern- 
ment. Our  Initial  investigation  showed  that 
the  College  operated  somewhat  as  a  univer- 
sity without  walls:  that  no  grades  were 
given;  that  the  courses  to  be  offered  were 
determined  at  the  beginning  of  each  term 
based  on  contracts  between  the  student  and 
the  faculty,  depending  on  available  re- 
sources; that  there  were  no  published  course 
schedules;  and  that  the  students  were  en- 
gaged In  various  outside  activities  for  which 
they  received  degree  credit. 


Following  a  compliance  survey  of  the  Col- 
lege, we  determined  that  full-time  residence 
training  rates  were  being  paid  essentially 
for  Independent  study  pursuit.  The  College 
was  advised  of  this  determination,  and  that 
Its  proctosal  that  It  determine  and  certify 
the  nature  of  training  In  which  Its  veteran 
students  were  enrolled  was  not  acceptable 
since  this  was  a  function  properly  resting  In 
the  SAA  and  the  Veterans  Administration. 

Thereafter,  Evergreen  brought  suit  to  pre- 
vent the  Veterans  Administration  from  re- 
ducing benefits  for  students  at  the  College 
to  the  Independent  study  rate.  It  also  chal- 
lenged the  Agency  regulation  that  12  credit 
hours  be  supported  by  a  comparable 
number  of  standard  class  sessions  each  week 
to  be  considered  full-time  training. 

This  so-called  "seat  time"  controversy  was 
resolved  In  1980.  The  Ninth  Circuit  Court  of 
Appeals  reversed  a  district  court  nillng  that 
the  Administrator  lacked  authority  to  pro- 
mulgate standard  class  session  requirements 
for  Institutions  of  higher  learning.  More- 
over, the  96th  Congress,  subsequent  to  this 
decision,  as  well  as  two  other  like  court  deci- 
sions on  the  same  Issue  In  different  jurisdic- 
tions, codified  the  Veterans  Administra- 
tion's long-standing  course  measurement 
policy  and  practices  in  order  to  assure  na- 
tionwide uniformity  and  understanding  of 
course  measurement  application.  [Section 
345.  Public  Law  96-466  (October  17,  1980)1. 

The  effect  of  the  proposed  amendment 
here  would  be  to  give  preferential  treatment 
to  one  school,  and  overturn  congressional, 
judicial,  and  administrative  precedent  which 
has  brought  to  this  complex  course  meas- 
urement area  the  essential  understanding 
and  uniformity  which  the  Congress  has  long 
sought  to  provide.  Moreover,  you  should  be 
Informed  that  the  Issues  which  we  currently 
are  discussing  with  Evergreen  State  College 
officials  do  not  involve  measurement,  per  se. 
and  clearly  give  no  warrant  to  the  transfer 
of  vital  program  administration  authority  to 
the  school  and  SAA. 

Our  current  disagreement  with  the  Col- 
lege concerns  proper  documentation  to  sup- 
port authorization  of  benefits  for  various 
types  of  training  pursued  by  veterans.  It 
stems  from  audit  findings  that  the  school 
lacked  documentation,  for  example,  on  ac- 
tivities of  many  students  certified  as  en- 
rolled in  combined  resident/ independent 
study  programs  and  in  individual  learning 
contract  courses.  The  audit  Implicates  ap- 
proximately 257  veterans  as  having  discrep- 
ancies potentially  affecting  entitlement  to 
the  benefits  paid. 

I  strongly  believe  that  enactment  of  this 
proposed  amendment  would  be  the  wrong 
action  at  the  wrong  time.  It  would  send  the 
wrong  signal  to  educational  institutions 
whose  compliance  with  our  requirements  Is 
essential  to  preserve  the  Integrity  of  the 
program  as  well  as  our  authority  to  ensure 
that  educational  benefits  are  paid  as  Intend- 
ed. 

Therefore,  I  urge  that  this  proposal, 
which  would  exempt  this  one  particular 
school  from  the  long-established  minimal 
course  measurement  standards  for  veterans 
benefits  purposes,  be  removed  from  the  bill 
by  the  House-Senate  conferees  when  it 
comes  before  them  for  consideration. 
Sincerely, 

Everett  Alvarez,  Jr.  for: 

(For  Harry  N.  Walters, 

Administrator). 

Mr.  CRANSTON.  In  light  of  these 
concerns,  Mr.  President.  I  urge  the 
Senate  conferees  on  this  measure  to 
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reconsider  this  Ill-timed,  ill-advised, 
and  tuiwise  amendment  in  (inference 
and  recede  from  it.  I  have  contacted 

fha  nHairfnan   anH  the  ranlrin<r  minnri- 


their  megatonnage.  which  would  put 
the  U.S.S.R.  ahead.  Miss  Levi  finds 
the  most  significant  aspect  of  the 
chanse  in  nuclear  arsenals  is  that  not 


in  its  silo.  ■<>  while  a  Minuteman  III  could 
threaten  a  Soviet  land-based  launcher. 

This  "countersllo"  capability  of  the  Soviet 
Union    has    prompted    concern    al>out    a 
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reconsider  this  ill-timed,  ill-advised, 
and  unwise  amendment  in  conference 
and  recede  from  it.  I  have  contacted 
the  chairman  and  the  ranking  minori- 
ty member  of  the  House  Veterans'  Af- 
fairs Committee  about  this  amend- 
ment, and  they  are  communicating 
their  opposition  to  it  to  the  House 
conferees  on  HJl.  1718. 


QUORUM  CALL 


how 


Mr.    BTRD.    Mr.    President, 
much  time  do  I  have  remaining? 

The  PRESHDING  OFFICER  (Mr. 
D'Amato).  The  Senator  has  5  minutes 
remaining. 

Mr.  BYRD.  With  the  time  that  was 
yielded  to  me? 

The  PRESHDING  OFFICER.  Twelve 
minutes. 

Mr.  BYRO.  I  thank  the  Chair. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum,  and  I  ask  that  it  come 
out  of  my  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  yield 
time  remaining  to  me  to  the  Senator 
from  Wisconsin. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  the  distinguished  minority 
leader  for  his  graciousness  in  yielding 
me  the  floor. 


TREND  IN  NUCLEAR  ARMS  OF 
U.S.  AND  U.S.S.R. 

Mr.  PROXMIRE.  Mr.  President,  in 
the  current  issue  of  Physics  Today 
there  Is  an  article  that  is  very  helpful 
to  us  because,  as  we  all  know,  the  ad- 
ministration has  one  notion  on  the 
balance  of  nuclear  strategic  power  as 
between  this  country  and  the  Soviet 
Union,  and  critics  of  the  administra- 
tion have  another.  Physics  Today  pro- 
vides a  highly  competent  analysis 
which  I  think  gives  us  a  more  objec- 
tive notion  of  the  comparison  between 
the  strategic  capability  of  the  two 
countries. 

Barbara  Levi  of  the  technical  staff 
of  the  Bell  Laboratories  makes  a 
timely  and  comprehensive  statement 
of  the  nuclear  arsenals  of  the  United 
States  and  the  Soviet  Union.  This 
analysis  is  useful  because  it  effectively 
debunks  the  notion  that  we  can  assess 
the  relative  strategic  strength  of  each 
side  by  simply  counting  the  number  of 
warheads  and  their  invulnerability, 
which  would  put  the  United  States 
ahead,  of  the  number  of  missiles  and 


their  megatonnage,  which  would  put 
the  U.SJS.R.  ahead.  Miss  Levi  finds 
the  most  significant  aspect  of  the 
change  in  nuclear  arsenals  is  that  not 
only  have  the  numbers  and  types  of 
nuclear  weapons  grown  and  continue 
to  race  ahead  at  a  rapid  rate.  But  the 
multiple  reentry  vehicles  have  in- 
creased greatly.  They  have  longer 
ranges,  greater  accuracies,  and  increas- 
ingly sophisticated  guidance  systems. 
Miss  Levi  finds  that  we  would  have  to 
assess  the  relative  strength  of  the  two 
powers  on  a  "multiparameter"  scale. 
And  even  then  the  comparison  would 
ignore  important  qualitative  features 
of  the  arsenals  where  much  of  the 
recent  development  has  occurred. 

Mr.  President.  I  ask  imanimous  con- 
sent that  a  part  of  the  article  entitled 
"Sxmmiary  of  Trends"  and  a  chart  de- 
tailing the  strategic  nuclear  arsenals 
of  both  sides  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recobs,  as  follows: 

SmiCART  OP  TRBfDS 

In  both  the  American  and  Soviet  arsenals, 
the  numbers  of  launchers  have  remained 
relatively  constant  while  the  numbers  of 
warheads  per  launcher  have  increased  and 
the  yield  per  warhead  has  decreased.  The 
graph  on  page  44  depicts  a  few  such  trends 
by  comparing  the  current  numbers  of  war- 
heads and  the  total  destructive  power  of  the 
two  arsenals  to  those  of  ten  years  ago.  The 
US  retains  its  advantage  in  total  warheads 
while  the  Soviet  Union  has  moved  ahead  in 
total  destructive  power.  The  breakdown  of 
these  figures  into  the  three  components- 
land,  sea  and  air— illustrates  the  US  triad, 
the  Soviet  reliance  on  tmd  increased 
strength  in  its  land-based  forces,  as  well  as 
the  growth  in  the  sea-based  forces  of  both 
powers. 

To  put  these  comparisons  into  perspec- 
tive, the  lower  graph  indicates  the  size  of 
the  retaliatory  force— 400  EMT— that  was 
defined  in  the  1960s  as  that  necessary  to 
achieve  "mutual  assured  destruction."  The 
Defense  Department  under  then-Secretary 
Robert  McNamara  calculated  that  the 
equivalent  of  400  one-megaton  bombs  would 
destroy  25%  of  the  Soviet  population  and  50 
to  60%  of  Its  industry.'  Although  this  esti- 
mate may  be  somewhat  arbitrary,  it  pro- 
vides an  order-of -magnitude  measure  of  the 
extent  of  overkill  now  contained  in  both  su- 
perpower arsenals. 

Another  very  important  trend  is  the  dra- 
matic increase  in  trageting  accuracy  of  the 
ballistic  missiles,  as  illustrated  in  the  graph 
on  page  45.'  The  CEPs  of  the  newest  ICBMs 
are  now  so  small  that  they  threaten  destruc- 
tion of  hardened  targets  such  as  missile 
silos,  as  well  as  population  centers  and 
"soft"  military  installations  such  as  naval 
bases  or  airfields.  The  ability  of  a  missile  to 
damage  a  hardened  target  is  related  to  its 
yield  and  its  CEP.  For  a  given  yield,  the  mis- 
sile must  land  close  enough  to  its  intended 
target  so  that  the  blast  produced  at  the 
target  exceeds  the  peak  overpresssure  the 
silos  was  designed  to  withstand.  (Most  US 
silos  are  hardened  to  2000  psi.)  A  Soviet  SS- 
18  or  SS-19  with  a  yield  of  about  0.5  Mt  and 
a  CEP  of  300  m  has  greater  than  a  50  per- 
cent probability  of  destroying  a  Minuteman 


in  its  silo.  >o  while  a  Minuteman  III  could 
threaten  a  Soviet  land-based  launcher. 

This  "countersllo"  capability  of  the  Soviet 
Union  has  prompted  concern  about  a 
"window  of  vulnerabUlty"  for  the  US  during 
which  the  USSR  could  initiate  a  first  strike 
that  could  incapacitate  nearly  all  the  Amer- 
ican ICBMs.  Some  advocates  of  the  MX  con- 
tend that  it  is  needed  to  close  this  gap. 
Those  who  dismiss  the  concern  about  a 
"window  of  vulnerability"  point  out  that 
the  Russians  would  not  be  likely  to  attempt 
such  an  attack,  which  requires  a  high 
degree  of  simultaneity  and  reliability  that  Is 
hardly  attainable.  Furthermore  the  US 
would  be  left  with  substantial  retaliatory 
ability  in  its  aircraft  and  submarines. 

The  "countersllo"  capabilities  of  both  su- 
perpowers are  alarming  to  some  analysts 
who  view  this  aspect  of  the  arms  race  as  in- 
herently desUbillzing:  The  more  threaten- 
ing the  weapons  of  one  side  become  towards 
those  of  the  other  side,  the  greater  will  be 
the  motivation  for  each  to  undertake  a  pre- 
emptive first  strike. 

Another  trend  in  the  arms  race  is  the 
growing  sophistication  of  electronics  used  in 
surveillance  and  in  the  command,  communi- 
cations and  control  (C)  structures.  For  ex- 
ample, as  part  of  its  antisubmarine  warfare, 
the  US  has  laid  an  extensive  array  of  pas- 
sive sonar  detectors  along  its  own  coast  and 
that  of  lU  allies  in  the  North  Atlantic  and 
North  Pacific;  this  system  is  the  Sound  Sur- 
veUlance  System  (SOSUS).  For  patrolling 
smaller  areas  for  tactical  purposes,  the  Navy 
relies  on  aircraft  equipped  with  magnetic 
anomaly  detectors  and  with  sonobuoys  that 
can  be  dropped  into  the  ocean,  and  on  the 
nuclear  attack  submarines  that  can  both 
seek  and  destroy.  The  US  is  working  to  co- 
ordinate these  various  efforts  and  is  imple- 
menting higher-speed  data  processing  for 
more  effective  signal  processing. 

Both  the  US  and  USSR  are  considering 
some  form  of  ballistic  missile  defense 
(BMD)  system.  The  Anti-Ballistic  Missile 
Treaty  of  1972  allowed  each  of  the  two  par- 
ties to  have  one  ABM  system  with  no  more 
than  100  launchers.  The  Soviet  Union  has 
its  Galosh  ABM  system  of  some  64  launch- 
ers stationed  around  Moscow.  They  are  re- 
portedly developing  a  rapidly  deployable 
BMD  system  that  would  consist  of  a  phased- 
array  radar,  a  missile-tracking  radar  and  an 
interceptor  with  a  high-altitude  intercep- 
tion capability."  The  US  has  largely  dis- 
mantled its  earlier  Safeguard  system  and  is 
now  discussing  for  the  future  a  possible 
BMD  system  for  its  MX  ICBMs.  One 
scheme  that  might  be  considered  is  a  lay- 
ered one,  with  exo-  and  endo-atmospheric 
detectors  and  interceptors.  The  first  layer 
would  consist  of  an  infrared  telescope  and 
non-nuclear  interceptor  launched  to  destroy 
a  target  above  the  atmosphere.  The  second 
layer  would  be  the  Low  Altitude  Defense 
System  (loads)  composed  of  a  small  phased- 
sirray  radar  and  100  hypersonic  missiles 
armed  with  nuclear  warheads.  Depending 
on  their  specific  implementation,  these  sys- 
tems would  almost  certainly  violate  the 
ABM  Treaty. 

On  a  more  exotic  note,  both  nations  are 
conducting  research  on  high-energy  particle 
beams  and  laser  weapons,  despite  consider- 
able controversy  surrounding  their  poten- 
tial. Work  is  also  proceeding  on  antisateUite 
technology,  and  the  USSR  has  already  de- 
ployed a  "killer"  satellite  for  low-orbit  at- 
tacks. 
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HUMAN  RIGHTS  VIOLATIONS 
LEND  NEW  URGENCY  FOR  A 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
newspapers  have  been  filled  with  ac- 
counts of  himian  rights  violations. 
From  points  across  the  globe  come  re- 
ports of  senseless  torture,  killings,  and 
atrocities.  These  are  not  isolated  inci- 
dents but  are  evidence  of  a  widespread 
disregard  for  the  fundamental  rights 
belonging  to  every  human  inhabitant 
of  this  Earth. 

We  in  America  are  increasingly 
aware  of  the  needless  violence  which 
permeates  the  modem  world.  Recent- 
ly, we  have  read  of  mass  killings  in 
India's  Assam  region.  We  have  read  of 
a  U.N.  report  which  showed  the  occur- 
rence of  over  2  million  unlawful  execu- 
tions in  the  past  15  years.  And  just 
last   week,   we   read   of   the   terrible 


plight  of  Indian  peasants  in  Guatema- 
la who  have  been  the  victims  of  indis- 
criminate slaughter  for  over  a  year. 

Americans  understand  that  we  must 
maintain  our  commitment  to  interna- 
tional human  rights. 

And  that  is  why,  Mr.  President,  I 
earnestly  hope  the  Senate  will  consid- 
er the  Genocide  Convention  and  at 
long  last  ratify  that  convention. 

As  the  American  Bar  Association  has 
said,  it  is  a  near  national  disgrace  that 
we  have  failed  to  ratify  the  first 
Human  Rights  Convention  in  all  the 
34  years  since  it  has  been  passed  and 
the  33  years  since  it  has  been  before 
the  Senate.  Only  this  body  has  to  act. 
The  House  of  Representatives  does 
not  have  to  act.  The  President  does 
not  have  to  act.  This  body  alone  has  to 
act.  and  we  have  not  done  it. 


As  a  leader  of  the  movement  which 
seeks  to  preserve  the  sanctity  and 
quality  of  hiunan  life,  oiu-  coimtry  has 
historically  upheld  the  need  for  indi- 
viduals to  be  protected  from  oppres- 
sion. 

Yet,  the  Increasing  use  of  violence  to 
solve  disputes  has  brought  a  greater 
urgency  to  the  worldwide  human 
rights  crisis.  No  longer  can  we  be  con- 
tent with  protecting  the  rights  of  only 
the  single  individual;  we  must  extend 
our  concerns  so  that  the  rights  of 
entire  racial,  religious,  national,  and 
ethnic  groups  are  protected  as  well. 

Mr.  President,  today's  growing 
numl>er  of  human  rights  abuses  sig- 
nals a  warning  to  us  all  that  an  inci- 
dent of  genocide  may  be  imminent. 
The  United  States  must  respond  to 
the  threat  of  genocide  with  concrete 
action.  Our  active  position  in  the  cru- 
sade   to    protect    the    fimdamental 
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human  rights  of  each  member  of  the 
world  community  necessitates  that  we 
participate  in  making  genocide  a  pun- 
ishable, international  crime.  I  urge  my 
colleagues  to  take  swift  action  by 
giving  their  advice  and  consent  to  the 
Genocide  Convention.  By  doing  this, 
we  will  express  our  willingness  to 
defend  the  rights  of  entire  peoples 


gramings  until  it  has  received  assiu-- 
ances  from  the  Secretary  of  State  that 
the  President  will  Immediately  take 
three  specific  actions: 

First,  agree  to  reduce  the  foreign 
military  sales  reprograming  from  the 
$60  million  requested  to  $30  million. 

Second,  agree  to  limit  U.S.  military 
trainers  and  advisers  in  El  Salvador  to 

nn  mnrp  than  .S.S  n«rsona. 


Mexico  to  Join  with  us  to  provide  the 
good  offices  of  our  three  countries,  we 
can  avoid  the  semblance  of  paternal- 
ism President  Reagan  spoke  of  in  his 
address  on  the  Caribbean  Basin  Initia- 
tive. Moreover,  Venezuela  and  Mexico 
can  make  the  kind  of  assurances  to 
the  rebels  in  El  Salvador,  which  we, 
because    of    our    direct    involvement, 


Mr.  BAKER.  And  the  quorum  call 
will  begin  at  11  a.m.:  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct.    

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonm. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  acting  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr.  LONG.  May  I  apologize  for  that 
statement?  Everybody  makes  a  mis- 
take once  in  a  while.  I  made  one.  I 
offer  my  sincere  apology. 

Mr.  DOLE.  I  appreciate  that.  Mr. 
President.  The  Senator  from  Kansas 
has  been  on  both  sides  of  an  issue,  too. 
This  is  an  issue  that  kind  of  floats 
around.  It  depends  on  the  Issue,  I 
guess. 


imous  consent  that  a  letter  from  the 
Treasury  discussing  the  cost  of  compli- 
ance for  the  financial  industry  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Sbcrktart  of  the  Treasury, 
Waahington,  D.C.,  March  IS,  1983. 
Hon.  Robert  Dole, 
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hiunan  rights  of  each  member  of  the 
world  community  necessitates  that  we 
participate  in  making  genocide  a  pun- 
ishable. International  crime.  I  urge  my 
colleagues  to  take  swift  action  by 
giving  their  advice  and  consent  to  the 
Genocide  Convention.  By  doing  this, 
we  will  express  our  willingness  to 
defend  the  rights  of  entire  peoples 
around  the  world. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THERE  IS  NO  MILITARY 
SOLUTION 

Mr.  INOUYE.  Mr.  President.  2  days 
ago,  I  came  to  the  floor  of  the  Senate 
reluctant  to  speak  of  the  very  personal 
considerations  which  led  me  to  the 
conviction  that  the  provisions  of  addi- 
tional military  assistance  to  El  Salva- 
dor was  wrong  and  that  I  could  not 
support  it.  I  spoke  of  the  need  to  find 
a  negotiated  solution  to  the  conflict  in 
El  Salvador.  With  particular  emphasis, 
I  repeated  my  very  firm  belief:  "There 
is  no  military  solution." 

I  am  heartened  and  encouraged  by 
the  fact  that  so  many  of  my  colleagues 
share  that  conviction.  Many  have  told 
me  that  they  also  believe  there  must 
be  a  fimdamental  change  in  U.S.  poli- 
cies toward  Central  America.  Republi- 
cans and  Democrats  alike  have  said 
they  have  no  wish  to  undermine  the 
foreign  policy  of  the  United  States. 
There  is  no  desire  among  them  to  gain 
political  advantage;  there  is  only  the 
belief  that  this  Nation  must  change  its 
policies  and  pursue  an  alternative 
course  to  the  goal  of  peace  and  democ- 
racy in  El  Salvador. 

When  I  spoke,  I  said  I  woiild  oppose 
and  vote  against  the  President's  re- 
quest to  reprogram  increased  military 
assistance  to  El  Salvador.  I  also  ex- 
>  pressed  my  view  that  leaders  in  the 
\  Government  and  the  military  should 
i  agree  to  engage  in  negotiations  with 
all  parties  to  the  conflict  before  any 
additional  military  assistance  is  pro- 
vided to  El  Salvador.  My  colleagues, 
while  expressing  their  approval  and 
support  for  this  view,  quite  rightly 
asked  for  a  more  specific  statement  of 
what  alternative  proposals  I  might  ad- 
vance. 

Mr.  President,  the  Appropriations 
Subcommittee  on  Foreign  Operations 
will  meet  on  Tuesday,  March  22,  to 
consider  the  President's  request  to  re- 
program  economic  and  military  assist- 
ance to  El  Salvador.  At  an  appropriate 
time,  I  shall  ask  the  subcommittee  to 
refuse  to  approve  the  proposed  repro- 


gramings  until  it  has  received  assur- 
ances from  the  Secretary  of  State  that 
the  President  will  Immediately  take 
three  specific  actions: 

First,  agree  to  reduce  the  foreign 
military  sales  reprograming  from  the 
$60  million  requested  to  $30  million. 

Second,  agree  to  limit  U.S.  military 
trainers  and  advisers  in  El  Salvador  to 
no  more  than  55  persons. 

Third,  undertake  to  enlist  the  Gov- 
ernments of  Venezuela  and  Mexico  in 
a  common  effort,  in  which  those  coun- 
tries, along  with  the  United  States, 
would  form  a  tripartite  commission,  to 
meet  in  Panama  City,  Panama,  for  the 
purposes  of  seeking  the  peaceful  reso- 
lution of  the  conflict  in  EH  Salvador 
and  to  offer  the  good  offices  of  their 
respective  Governments  to  all  parties 
of  that  conflict. 

Mr.  President,  this  three-point  pro- 
posal is  not  complicated.  In  my  consid- 
ered Judgment,  it  offers  a  reasonable 
and  prudent  alternative  to  current 
policies. 

First,  I  believe  the  reprograming  of 
$30  million  in  military  assistance  is 
more  than  adequate  to  meet  the 
quote-unquote  emergency  requirement 
of  the  Government  of  El  Salvador.  Ad- 
ditional sums  may  be  provided  at  a 
subsequent  time  in  proportion  to  dem- 
onstrated need  and  to  a  demonstration 
of  bona  fide  participation  in  the 
search  for  a  negotiated  settlement. 

Second,  the  current  informal  ceiling 
on  U.S.  military  trainers  and  advisers 
in  El  Salvador  is  55  persons.  The  Presi- 
dent's agreement  to  this  proposal  will 
remove  any  doubt  about  that  ceiling 
and  give  it  concrete  expression. 

Third,  while  a  negotiated  settlement 
is  most  desirable,  we  must  recognize 
that  the  United  States  cannot,  by 
itself,  provide  sufficient  assurances  to 
remove  the  reservations  and  concerns 
of  all  parties  to  the  conflict  in  El  Sal- 
vador. We  can,  however,  enlist  the 
help  of  friendly  powers. 

Venezuela  is  a  large,  stable,  and  re- 
spected member  of  the  Latin  American 
community  of  nations.  Certainly,  it 
has  at  times  taken  positions  at  odds 
with  those  of  the  United  States.  But,  I 
submit  this  is  not  luifavorable  to  the 
moment  at  hand.  The  Government  of 
Venezuela  is  a  responsible  Govern- 
ment and  no  one  could  accuse  Venezu- 
ela of  being  a  puppet  of  the  United 
States. 

Mexico,  the  largest  coimtry  in  Cen- 
tral America,  has  a  keen  interest  in 
the  strengthening  of  democracy  and 
stability  within  her  neighbors  to  the 
south.  Mexico  has  demonstrated  a  set- 
tled appreciation  of  the  elements  of  di- 
plomacy and  has  Indicated  a  willing- 
ness to  assimie  a  greater  leadership 
role  in  the  resolution  of  conflict  in 
Central  America. 

I  do  not  doubt  that  each  of  these 
countries  would  willingly  join  with  the 
United  States  In  a  common  effort  to 
achieve  peace.  If  we  ask  Venezuela  and 


Mexico  to  join  with  us  to  provide  the 
good  offices  of  our  three  coimtries.  we 
can  avoid  the  semblance  of  paternal- 
ism President  Reagan  spoke  of  in  his 
address  on  the  Caribbean  Basin  Initia- 
tive. Moreover,  Venezuela  and  Mexico 
can  make  the  kind  of  assurances  to 
the  rebels  in  El  Salvador,  which  we, 
because  of  our  direct  involvement, 
cannot.  A  tripartite  commission  com- 
posed of  Mexico.  Venezuela,  and  the 
United  States  can  be  an  effective  part- 
nership which  will  facilitate  a  negoti- 
ated settlement. 

I  think  it  would  be  good  for  this 
commission  to  meet  in  Panama  City, 
in  part  to  give  recognition  to  the  irn- 
portant  role  Panama  plays  in  Central 
American  affairs,  but  also  because 
Panama  is  capable  for  providing  a 
secure  environment  in  which  the  secu- 
rity of  all  participants  in  the  proposed 
negotiations  could  be  assured.  If 
asked,  I  believe  Panama  would  gladly 
be  a  host  and  a  sponsor  of  the  commis- 
sion. 

Mr.  President,  I  am  not  a  diplomat, 
but  I  can  tell  when  a  policy  is  not 
working.  I  am  no  statesman,  but  I  am 
hopeful  that  diplomacy  can  triumph 
over  force  and  violence.  What  I  pro- 
pose may  not  meet  all  objections,  but  I 
believe  it  is  worth  a  try. 

Mr.  President.  I  suggest  the  absence 
of  a  quonmi.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  acting  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EMERGENCY  JOBS 
APPROPRIATIONS,  1983 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1718)  making  appropriations 
to  provide  emergency  expenditures  to  meet 
neglected  urgent  needs,  to  protect  and  add 
to  the  national  wealth,  resulting  in  not 
make-work  but  productive  jobs  for  women 
and  men  and  to  help  provide  for  the  indi- 
gent and  homeless  for  the  fiscal  year  1983, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senator  from  Wisconsin. 

The  majority  leader  is  recognized. 

ORDER  OF  PROCEDURZ 

Mr.  BAKER.  Mr.  President,  under 
the  rules,  the  vote  on  the  first  cloture 
motion  will  follow  on  after  the  estab- 
lishment of  a  quorum  pursuant  to  the 
provisions  of  the  rules;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 


Mr.  BAKER.  And  the  quorum  call 
will  begin  at  11  a.m.;  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  acting  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  before  the 
Senate  votes  today  on  the  leadership 
cloture  motion  on  this  emergency  jobs 
bill,  I  believe  it  is  important  to  step 
back  and  review  briefly  three  ques- 
tions: 

First,  what  are  the  merits  of  the  in- 
terest and  dividend  withholding? 
Second,  what  happens  if  we  do  not 
invoke  cloture?  Third,  what  will  be  the 
effect  of  invoking  cloture  for  my  col- 
leagues who  support  the  repeal  of  in- 
terest and  dividend  withholding? 

Mr.  President,  the  case  for  interest 
and  dividend  withholding  is  as  over- 
whelming as  it  is  complex.  At  issue  is 
$11  billion  over  the  next  3  years,  $20 
billion  over  the  next  5  years— addition- 
al revenue  that  results  not  from  new 
taxes,  as  has  been  stated  almost  dally 
by  the  opponents  of  withholding,  but 
from  collecting  the  taxes  owed. 

Revenue  considerations  are  not  the 
only,  or  even  the  most  Important  justi- 
fication for  withholding,  however. 
Simple  fairness  dictates  that  we  assure 
wage  earners  that  the  tax  owed  on  un- 
earned income  is  fully  collected.  To 
allow  10  percent  of  the  tax  owed  on  in- 
terest and  dividends  to  go  uncollected 
is  to  provide  a  10-percent  tax  cut  that 
neither  this  Senator  nor  the  President 
nor  the  Congress  has  ever  endorsed. 
And  it  is  a  tax  cut  we  cannot  Justify  on 
grounds  of  fairness  or  fiscal  policy. 

I  would  like  to  introduce  into  the 
Record  a  memorandum  presenting 
some  of  the  best  arguments  for  with- 
holding made  by  the  distinguished 
senior  Senator  from  Louisiana  in  a 
debate  in  1976,  when  the  Senator  from 
Louisiana  was  advocating  withholding. 

I  thought  it  was  an  excellent  state- 
ment at  that  time.  The  Senator  from 
Louisiana  said: 

Here  Is  a  situation  where  literally  millions, 
perhaps  5  million  and  maybe  even  more,  of 
taxpayers  are  successfully  avoiding  paying 
their  taxes  on  interest  and  dividend  income 
to  the  Government.  As  the  Senator  said,  it 
is  not  a  matter  of  closing  a  loophole,  but 
this  is  just  a  matter  of  catching  tax  cheat- 
ers. When  we  let  as  many  as  5  million  tax- 
payers chisel  and  cheat  on  the  Government, 
it  is  bad  for  taxpayers'  morale.  People  feel 
they  can  cheat  on  their  taxes  and  get  away 
with  it. 

Mr.  LONG.  WiU  the  Senator  yield  at 
that  point? 
Mr.  DOLE.  Yes,  Mr.  President. 


Mr.  LONG.  May  I  apologize  for  that 
statement?  Everybody  makes  a  mis- 
take once  in  a  while.  I  made  one.  I 
offer  my  sincere  apology. 

Mr.  DOLE.  I  appreciate  that,  Mr. 
President.  The  Senator  from  Kansas 
has  been  on  both  sides  of  an  issue,  too. 
This  is  an  issue  that  kind  of  floats 
around.  It  depends  on  the  issue,  I 
guess. 

The  Senator  from  Louisiana  made  a 
good  point  when  he  said: 

I  have  had  friends  who  are  in  the  banking 
business  tell  me  that  with  these  new  com- 
puters, and  they  say  it  confidentially— they 
are  part  of  a  fraternity  and  want  to  work  to- 
gether—it is  really  not  much  of  an  adminis- 
trative problem  at  all.  It  would  be  very  easy 
for  the  banks  to  comply  with  withholding. 

That  is  the  point  the  Senator  from 
Kansas  is  trying  to  make:  If  they  can 
compute  interest  on  a  daily  basis,  if 
they  can  tell  you  when  you  walk  into 
the  bank  how  much  interest  you  owe, 
why  can  they  not  withhold  tax  on  that 
interest  one  time  in  the  year?  I  think 
that  is  the  point  I  want  to  make. 

I  think  we  have  had  all  kinds  of 
statements  about  what  this  informa- 
tion is  going  to  cost.  We  have  had  a  lot 
of  business  representation  of  this  pro- 
vision in  the  winter's  campaign.  I 
point  out,  this  bill  was  passed  last 
July.  I  do  not  recall  getting  tons  of 
mail  in  August,  September,  October, 
November,  or  December.  It  was  only 
when  the  American  Bankers  Associa- 
tion and  others,  on  behalf  of  all  bank- 
ers. I  assume— though  I  think  many 
bankers  are  not  sure  what  is  happen- 
ing. They  are  not  party  to  the  ndssta- 
tements  and  false  statements  made  by 
the  American  Bankers  Association. 

In  any  event,  we  are  literally  flooded 
with  mail  and  we  are  told  about  the 
cost  of  this  withholding  and  other  in- 
formation. It  seems  to  me  we  should 
address  those.  I  have  done  that  in  my 
statement.  I  have  taken  five  misstate- 
ments that  have  been  advertised  and 
tried  to  respond  accordingly. 

It  is  important  that  we  understand 
how  the  American  Bankers  Associa- 
tion has  misrepresented  this  provi- 
sion—the five  basic  misstatements 
that  have  been  the  foundation  of  this 
winter's  campaign.  First,  interest  and 
dividend  withholding  is  not  a  new  tax: 
it  is  the  same  means  we  use  to  collect 
income  tax  on  wages,  extended  to  in- 
terest and  dividends.  Second,  it  is  not  a 
burden  on  the  elderly.  A  simple  ex- 
emption certificate  will  exempt  85  per- 
cent of  the  elderly— those  couples  with 
incomes  of  less  than  about  $22,000. 
Third,  it  is  not  a  burden  on  the  poor. 
Generous  exemptions  are  provided  for 
them,  too.  Fourth,  it  is  not  a  burden 
on  savers.  Year-end  withholding  in- 
sures that  taxpayers'  returns  on  sav- 
ings will  not  be  affected.  Fifth,  this 
will  not  Impose  substantial  costs  on 
the  banks  or  their  customers— the 
statute  already  provides  for  reimburse- 
ment of  the  costs  of  banks.  I  ask  unan- 


imous consent  that  a  letter  from  the 
Treasury  discussing  the  cost  of  compli- 
ance for  the  financial  industry  be 
printed  In  the  Recoro. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  op  the  Trbasurt, 
Waahington,  D.C..  March  IS,  1983. 
Hon.  Robert  Dole. 

Chairman,  Senate  Finance  Committee, 
Washington,  B.C. 

Dear  Mr.  Chairmaic:  I  am  concerned 
about  certain  exaggerated  estimates  of  the 
costs  financial  Institutions  may  incur  to  in- 
stitute withholding  on  interest  and  divi- 
dends. While  precise  estimates  of  the  costs 
that  will  be  incurred  are  not  available,  some 
of  the  figures  that  have  been  discussed  can 
be  clearly  shown  to  be  exaggerations. 

Estimates  of  the  total  startup  costs  of  $3 
billion  are  greatly  overstated.  Such  esti- 
mates are  accounting  cost  allocations  rather 
than  estimates  of  genuine  incremental  costs 
that  a  bank  will  Incur.  That  is.  such  esti- 
mates include  costs  that  would  be  incurred 
even  without  the  new  withholding  law.  True 
incremental  costs  will  be  significantly  below 
cost  estimates  that  include  all  allocated 
costs. 

A  few  banks,  ranging  from  small  to  very 
large  institutions,  have  informally  and  con- 
fidentially supplied  the  Treasury  Depart- 
ment with  their  estimates  of  the  administra- 
tive startup  costs  of  withholding.  We  have 
far  too  little  data  to  constitute  a  useful 
sample,  but  for  those  banks  on  which  we 
have  figures,  true  incremental  startup  costs 
appear  to  average  less  than  $2.00  per  ac- 
count. If  this  small  number  of  banks  is  rep- 
resentative of  all  payors  of  interest  and  divi- 
dends (including  banks,  savings  and  loan  in- 
stitutions, mutual  savings  banks,  and  credit 
unions),  then  total  startup  costs  would  be 
approximately  $6O0-$700  million.  These 
costs  can  be  offset  by  the  extended  float  al- 
lowed on  withheld  amounts  and  by  the 
income  tax  deductions  available  for  such 
costs.  Since  we  have  so  little  data,  we  cannot 
be  certain  that  total  startup  costs  are  within 
this  range.  Nonetheless,  it  does  appear  cer- 
tain that  startup  costs  are  only  a  fraction  of 
the  claimed  $3  billion. 

If  enough  resources  were  allocated  to  the 
Internal  Revenue  Service  to  provide  the 
same  improvement  in  compliance  and  to  col- 
lect the  same  additional  revenues  as  will  be 
collected  under  withholding,  the  costs  to 
the  Government  would  be  well  above  the  es- 
timated $600-$700  million  in  cost£  to  finan- 
cial institutions  to  Institute  withholding. 
Small  Increases  in  IRS  enforcement  efforts 
may  recoup  relatively  high  revenues  per 
extra  dollar  of  IRS  costs.  The  enormous  in- 
crease in  IRS  audit  activity  that  would  be 
needed  to  raise  $3  billion  (an  increase  in 
audits  by  well  more  than  200  percent) 
would,  however,  inevitably  result  in  much 
lower  additional  revenues  per  dollar  of  IRS 
costs.  Indeed,  the  Incremental  IRS  costs  re- 
quired to  raise  the  almost  $3  billion  a  year 
in  revenues  gained  from  withholding  would 
be  well  above  $1  billion,  perhaps  as  much  as 
$2  billion.  Further,  this  additional  effort 
would  Involve  such  a  dramatic  Increase  in 
IRS  staffing  that  it  would  take  several  years 
for  the  IRS  to  add  and  train  the  needed 
agents. 

It  must  be  remembered  that  attempts  to 
reduce  noncompliance  through  greater  IRS 
efforts  involve  significant  costs  to  individual 
taxpayers  in  addition  to  the  financial  cost  to 
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the  IRS.  These  arise  from  the  burden  more 
than  two  million  additional  audits  will 
Impose  on  taxpayers'  time  and  resources.  In- 
evitably these  audits  will  inconvenience 
manv   taxnavers  who   have  correctly   paid 


bill  from  the  Piiumce  Committee  on  or 
about  April  15  on  which  the  Senate 
may  work  its  will  on  this  question.  I 
am  confident  that  the  Finance  Com- 


ator  is  concerned,  that  is  available.  We 
can  take  that  up  shortly  after  we  come 
back  from  recess  and  we  can  add  what- 
ever   the    Senator    from    Wisconsin 
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I  will  offer  to  see  that  it  is  scheduled 
on  or  about  April  15. 1  will  offer  to  try 
to  expedite  the  Senator's  opportunity 
to  proceed  with  the  debate,  even  to 
offer  a  cloture  motion. 


vote  to  support  the  leadership  on  clo- 
ture so  that  we  might  move  on,  and  I 
am  still  willing  to  make  an  agreement 
after  that,  so  it  is  not  going  to  be  shut 
off. 


payers  themselves.  Theirs  is  a  genuine 
concern,  too,  about  the  paperwork  the 
new  law  will  generate  for  them  and 
the  Impact  the  law  wiU  have  on  their 
long-term  savings. 
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the  IRS.  These  arise  from  the  burden  more 
than  two  million  additional  audits  will 
impose  on  taxpayers'  time  and  resources.  In- 
evitably these  audits  will  inconvenience 
many  taxpayers  who  have  correctly  paid 
their  taxes. 

In  contrast,  withholding  on  interest  and 
dividends  only  requires  those  taxpayers  who 
correctly  pay  their  taxes  on  interest  and  div- 
idend income  to  pay  some  of  those  taxes 
during  the  year  rather  than  at  the  time  that 
they  file  their  returns.  Requiring  those  who 
receive  interest  and  dividends  to  pay  a  por- 
tion of  their  taxes  as  promptly  as  wage 
earners  pay  is  not,  in  my  view,  unfair. 

I  recognize  that  banks  must  Ircur  some 
costs  to  institute  a  system  of  withholding  on 
interest  and  dividends.  As  I  sUted  above, 
those  costs  have  been  frequently  exaggerat- 
ed. Nonetheless,  there  is  legitimate  concern 
that  we  not  impose  tm  undue  burden  on  the 
banking  system.  If.  at  some  later  time,  it  is 
reliably  demonstrated  that  the  true  incre- 
mental costs  that  most  banks  must  incur  ex- 
ceeds the  value  to  the  banks  from  the  ex- 
tended float  on  the  withheld  amounts  that 
has  been  allowed,  then  I  would  support  al- 
lowing the  extended  float  for  a  longer 
period. 

Sincerely, 

Donald  T.  Regan. 

Ii4r.  DOLE.  What  we  have  here.  Mr. 
President,  is  an  expensive,  professional 
public  relations  campaign  character- 
ized by  misleading  omissions  of  materi- 
al facts,  distortions,  and  in  some  cases 
outright  misstatements  of  fact.  That 
campaign  should  not  allow  the  Ameri- 
can Bankers  Association  to  delay  the 
jobs  bill. 

TRX  JOBS  BILL 

The  failure  to  invoke  cloture  today 
will  jeopardize  the  jobs  bill,  a  biparti- 
son  piece  of  must-pass  legislation.  The 
cost— in  human  terms— will  be  enor- 
mous. If  cloture  is  not  invoked,  then  it 
becomes  certain  that  debate  on  this 
measure  will  drag  on  for  some  time. 
And  if  the  Hasten  amendment  is 
added,  not  only  will  the  debate  be  ex- 
tended, but  the  bill  that  passes  will  be 
vetoed  by  the  President.  At  the  earli- 
est, the  jobs  bill  could  be  enacted  late 
next  week— long  after  many  of  our 
fellow  citizens  were  due  checks  that 
will  never  have  arrived. 

In  sum.  a  failure  to  invoke  cloture 
will  demonstrate  to  the  American 
people  that  th  U.S.  Senate  has,  in  Tip 
O'Neill's  phrase,  been  taken  hostage 
by  the  banks.  While  reasonable  men 
may  differ  on  the  merits  of  extending 
to  interest  and  dividends  the  same  tax 
rules  applicable  to  wages.  I  submit 
that  we  cannot  differ  over  the  message 
our  failure  to  pass  the  jobs  bill  today 
will  send  to  the  unemployed  and  the 
impoverished  citizens  of  this  Nation. 
ErrECT  or  cloture 

Mr.  President  some  may  urge  that 
only  those  who  agree  with  me  on  the 
merits  of  withholding  should  vote 
with  the  leadership  of  the  Senate 
from  both  sides  of  the  aisle— on  the 
cloture  petition.  Nothing  could  be  fur- 
ther from  the  truth.  I  have  pledged 
last  night  to  my  colleagues  and  I 
renew  the  pledge  today  to  report  out  a 


bill  from  the  Finance  Committee  on  or 
about  April  15  on  which  the  Senate 
may  work  its  will  on  this  question.  I 
am  confident  that  the  Finance  Com- 
mittee will,  with  the  support  of  the 
leadership  and  this  Senator,  report 
such  a  bill.  Every  Senator  in  this 
Chamber  wiU  then  have  an  opportuni- 
ty to  debate  this  issue  independently 
and  on  its  own  merits.  Each  Senator 
will  be  given  an  opportunity  to  cast 
the  votes  that  the  Senator  from  Wis- 
consin, among  others  seelcs.  And  that 
measure  will,  the  majority  leader  as- 
sures us.  be  called  up  shortly  after  it  is 
reported  by  the  Finance  Committee.  A 
vote  today  to  invoke  cloture,  there- 
fore, does  more  to  insure  that  the 
Senate  will  work  its  will  on  withhold- 
ing than  a  vote  to  derail  the  jobs  bill. 

We  have  all  talked  about  the  jobs 
biU.  There  is  no  need  to  go  into  that. 
There  is  no  doubt  about  it.  If  we  can 
invoke  cloture,  we  can  pass  the  jobs 
bill  and  move  on  to  social  security 
today.  We  are  prepared  to  move  on 
social  security,  perhaps  finish  that  by 
Thursday  evening— tomorrow— or 

Friday,  go  to  conference  early  next 
week  on  that  provision,  and  finish  that 
up  as  we  indicated  we  hope  to  do 
before  the  Easter  recess. 

I  have  a  statement  on  the  costs 
which  I  received  today  from  Treasury. 
It  is  not  the  $1.5  billion  or  $2  billion 
pointed  out  by  the  American  Banking 
Association.  They  have  estimated  the 
startup  cost  of  $3  billion.  I  think  they 
are  greatly  overstating  it  and  I  have 
made  a  part  of  the  record  a  letter  from 
Donald  Regan.  Secretary  of  the  Treas- 
ury, dated  March  15.  1983.  It  is  well  to 
point  out.  I  think  the  cost  may  be  less 
than  $2  per  account.  We  are  going  to 
pay  for  that,  the  Treasury  is.  through 
a  float.  So  we  are  not  trying  to  punish 
the  banks,  we  are  not  trying  to  punish 
S&L's  and  credit  unions. 

It  seems  to  me  S&L  would  have  to 
raise  about  $3  billion  and  increase  the 
audits  by  200  percent,  according  to 
Don  Regan.  I  think  that  is  informa- 
tion that  should  be  made  available  and 
should  be  part  of  the  record. 

Mr.  President.  I  want  to  make  it 
clear  again  while  the  Senator  from 
Wisconsin  is  on  the  floor.  I  do  not 
think  the  Senator  from  Kansas  has 
ever  made  a  misstatement  knowingly 
to  a  colleague  or  has  ever  gone  back 
on  his  word  once  he  has  given  his  word 
to  anybody  on  either  side  of  the  aisle. 
The  Senator  from  Kansas  has  no  in- 
tention of  doing  that.  This  Senator  in- 
dicated last  night  that  we  would  be 
glad  to  report  out  some  bill  from  the 
Finance  Committee  If  I  get  enough 
votes  to  report  it  out— that  is  one 
thing  I  have  to  be  certain  of— and 
have  it  on  the  floor  on  April  15. 1  have 
discovered  there  Is  a  bill  on  the  calen- 
dar right  now.  I  am  not  sure  of  the 
number,  but  it  Is  a  reciprocity  bill,  a 
rather  important  and  significant  piece 
of  trade  legislation.  As  far  as  this  Sen- 


ator is  concerned,  that  is  available.  We 
can  take  that  up  shortly  after  we  come 
back  from  recess  and  we  can  add  what- 
ever the  Senator  from  Wisconsin 
wishes  to  add  to  that  bill.  We  can  have 
a  full  and  complete  debate  and  we  can 
proceed  on  that  basis.  But  I  would 
hope  that  we  would  release  the  jobs 
bill  and  release  the  social  security  bill 
from  whatever  other  constraints  they 
may  have  and  let  us  move  on  those.  As 
chairmsin  of  the  Senate  Committee  on 
Finance,  I  certainly  would  have  the  co- 
operation of  the  ranking  member  on 
the  committee  to  report  out  a  vehicle 
that  could  be  properly  used  to  fully 
debate  this  issue. 

Beyond  that,  the  Senator  from 
Kansas  is  at  a  loss  to  knov/  precisely 
what  the  Senator  from  Wisconsin  may 
have  in  mind.  I  must  say  that  I  am  not 
certain  what  is  going  to  happen  in  the 
cloture  votes.  Maybe  neither  side  wiU 
have  sufficient  votes  to  invoke  cloture: 
maybe  one  side  will.  But  I  am  willing 
to  suggest  again  to  all  those  who  are 
undecided  that  I  hope  we  can  invoke 
the  leadership  motion  on  cloture  and 
the  Senator  from  Kansas  will,  as  indi- 
cated last  night  and  again  just  this 
moment,  bring  a  bill  to  the  Senate 
floor  if  necessary,  or  take  it  off  the 
Calendar— the  majority  leader  can  re- 
spond to  that— at  an  early  date,  when 
we  come  back  after  the  recess  and 
have  a  full  and  complete  debate.  The 
reciprocity  legislation  is  substantial 
legislation. 

I  heard  the  Senator  from  Wisconsin 
last  night  say  I  might  report  out 
repeal  of  indexing.  I  assure  the  Sena- 
tor from  Wisconsin  that  I  am  a  strong 
proponent  of  indexing.  I  am  a  strong 
proponent  of  keeping  the  third  year  of 
the  tax  cut.  So  I  am  not  going  to  blind- 
side  the  Senator  from  Wisconsin,  even 
if  I  had  the  votes  to  bring  out  some- 
thing that  he  would  otherwise  sup- 
IX)rt. 

Mr.  President,  there  is  still  time  to 
work  this  out  and  I  hope  the  Senator 
from  Wisconsin,  in  the  time  remain- 
ing, would  permit  us  to  move  ahead  on 
the  jobs  bill,  bring  up  social  security, 
and  have  a  full  and  complete  debate 
on  this  issue  when  we  return.  I  think 
the  majority  leader  is  willing  to  do  it 
on  the  reciprocity  bill  if  that  is  satis- 
factory to  the  Senator  from  Wiscon- 
sin. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  BAKER.  Mr.  President,  of 
course,  I  wouJd  be  happy  to  do  that.  I 
do  not  see  any  sign  of  acknowledge- 
ment from  the  Senator  from  Wiscon- 
sin. I  shall  yield  to  him  if  I  have  the 
floor  for  that  purpose. 

I  repeat  briefly  what  I  offered  last 
night.  I  will  offer  to  join  with  the  Sen- 
ator from  Kansas  in  seeing  that  there 
is  a  bill,  first  on  the  calendar  and  then 
on  the  floor,  that  he  can  offer  this  to. 


I  will  offer  to  see  that  it  is  scheduled 
on  or  about  April  15. 1  will  offer  to  try 
to  expedite  the  Senator's  opportunity 
to  proceed  with  the  debate,  even  to 
offer  a  cloture  motion. 

The  Senator  from  Wisconsin  knows 
I  shall  not  vote  for  that,  because  I 
oppose  his  amendment,  but  I  will  do 
those  things.  I  want  to  pass  this  bill 
and  get  on  with  social  security  and  I 
cannot  do  either  of  those  things  now. 
Mr.  KASTEN.  Will  the  Senator 
yield? 
Mr.  DOLE.  Yes;  I  yield. 
Mr.  KASTEN.  Mr.  President,  I.  as 
does  the  Senator  from  Kansas,  want 
to  proceed  with  the  jobs  bill.  As  he 
knows  and  the  majority  leader  knows, 
we  have  t)een  trying  to  do  this  now 
since  Thursday  last.  I  am  hopeful  that 
we  shall  be  able  to  invoke  cloture 
today,  not  on  the  bill,  because  that 
would  preclude  the  consideration  of 
the  Kasten  amendment.  It  would  also 
preclude  the  consideration  or  it  would 
knock  out  a  number  of  other  amend- 
ments that  have  been  added  to  this 
bill.  But  I  think  right  now.  the  best 
course  of  action  would  be  to  take  a 
vote  and  if  the  Dole  motion  fails,  as  I 
hope  it  will,  take  another  vote.  We  are 
talking  about  a  half-hour  of  time.  At 
that  point,  we  shall  be  in  a  position  to 
find  out  what  the  disposition  of  the 
Senate  is. 

I  believe  there  are  a  majority  of 
people  in  the  U.S.  Senate,  as  there  are 
perhaps  three-quarters  of  the  people 
in  the  U.S.  House  of  Representatives, 
who  not  only  want  to  move  forward  on 
this  bill  but  want  to  see  the  issue  re- 
solved. 

I  believe  they  deserve  a  vote.  Wheth- 
er we  have  a  majority  or  have  60  votes 
is  yet  to  be  determined.  I  am  hopeful 
we  have  more  than  60.  because  I  be- 
lieve the  people  of  the  United  States 
do  want  to  see  this  issue  resolved.  I 
sense  that  Members  of  the  Senate  as 
well  want  to  see  this  issue  resolved.  If 
we  have  an  opportunity  to  resolve  it 
today,  it  means  that  the  mail  and  the 
other  kinds  of  problems  we  are  faced 
with  will  go  away  and  that  we  shall  be 
able  to  serve  the  needs  of  the  people 
that  we  represent. 

I  am  hopeful  that  we  can  move  for- 
ward, that  we  can  invoke  cloture  on 
the  Kasten  amendment,  that  we  can 
then  proceed  in  a  short  time  with  a 
vote  up  or  down  on  the  question,  and 
then  we  shall  be  able  to  go  on  with  the 
jobs  bill  and,  hopefully,  finish  the  jobs 
bill  by  the  middle  of  the  afternoon. 

Mr.  DOLE.  I  say,  in  response  to  the 
Senator  from  Wisconsin,  I  am  certain- 
ly willing  that  we  have  a  full  hearing, 
but  I  do  think  it  has  to  be  on  a  level 
playing  field.  Until  now  we  have  been 
all  covered  up  with  mail.  We  have 
never  heard  the  other  side  of  the  issue 
in  detail,  and  we  hope  to  explore  that. 
That  is  why  we  have  proposed  this.  If 
It  does  not  satisfy  the  Senator  from 
Wisconsin.  I  would  hope  others  would 


vote  to  support  the  leadership  on  clo- 
ture so  that  we  might  move  on.  and  I 
am  still  willing  to  make  an  agreement 
after  that,  so  it  is  not  going  to  be  shut 
off. 

Mr.  F'ERCY.  Mr.  President.  I  am  a 
cosponsor  of  Senator  Kasten's  bill— S. 
222— that  would  repeal  withholding  on 
interest  and  dividend  income. 

I  know  my  constituents  in  Illinois 
support  efforts  to  make  our  tax 
system  fairer  and  they  certainly  want 
to  see  us  collect  all  the  legitimate 
taxes  that  are  due  the  Government.  In 
that  sense,  I  know  minoisans  support 
better  compliance  with  our  Tax  Code. 
But  there  is  another  important 
theme  in  my  talks  with  these  same  Il- 
linois constituents,  and  that  is  simpli- 
fication. Again  and  again  they  tell  me 
how  overly  complicated  the  tax  system 
has  grown  and  how  they  wish  we 
would  develop  a  simpler  one.  That  is 
one  reason  for  the  increasing  support 
for  a  simple,  flat  tax.  It  is  just  the  op- 
posite of  what  we  have  now.  So  in  ad- 
dition to  insuring  better  compliance, 
the  constituents  I  have  spoken  with 
also  want  to  do  it  in  the  simplest  way 
possible. 

The  law  that  was  enacted  last 
summer,  requiring  withholding  on  in- 
terest and  dividends,  moves  us  toward 
compliance,  but  in  such  a  cumbersome 
and  costly  way  that  lUinoisans  have 
taken  pen  in  hand  to  let  me  know  of 
their  strong  opposition  to  this  method 
of  tax  collection. 

There  is  a  better  way  to  get  this 
compliance  and  that  is  the  method  put 
forward  in  our  bill,  S.  222.  Our  legisla- 
tion would  repeal  withholding  that 
would  start  July  1.  But  it  would  not 
ignore  the  compliance  problem. 
Rather,  it  requires  that  the  already- 
issued  1099  forms  be  attached  by  each 
taxpayer  to  their  tax  return.  That 
would  assist  IRS  in  cross  checking  in- 
terest and  dividend  income  declared  on 
returns.  This  method  would  not  penal- 
ize the  90  percent  of  taxpayers  who 
pay  their  taxes  now  and  at  the  same 
time  would  increase  compliance  with- 
out the  high  cost,  complexity,  confu- 
sion, and  paperwork  of  withholding. 

Just  since  the  first  of  this  year,  I 
have  had  over  275,000  letters  and  post- 
cards on  withholding  from  my  con- 
stituents. A  great  part  of  this  write-in 
is  in  the  form  of  postcards  printed  by 
banks,  savings  and  loan  associations, 
and  credit  unions.  But  well  over  30 
percent  of  these  are  handwritten  let- 
ters from  taxpayers  who  are  up  in 
arms  over  withholding.  That  means 
that  over  90.000  constituents  have  felt 
strong  enough  about  withholding  to 
write  me  in  their  own  words.  That  is  a 
powerful  sentiment  by  itself. 

I  do  not  want  to  diminish  the  impor- 
tance of  the  voices  who  write  on  the 
postcards,  however.  Nearly  all  of  them 
also  have  paid  for  the  postage  on 
these  cards.  They  are  not  being  sent  In 
by  banks  and  S&L's  but  by  the  tax- 


payers themselves.  Theirs  is  a  genuine 
concern,  too,  about  the  paperwork  the 
new  law  will  generate  for  them  and 
the  Impact  the  law  wlU  have  on  their 
long-term  savings. 

Some  allege  that  the  banks  have 
generated  all  this  mail  by  themselves. 
The  evidence  I  have  seen  pour  into  my 
office  suggests  a  different  story.  Cer- 
tainly financial  institutions  are  telling 
customers  about  the  new  law  and  how 
much  they  do  not  like  it.  They  are 
providing  cards  to  encourage  taxpay- 
ers to  register  their  views.  But  the 
banks  could  not  single-handedly 
produce  such  a  write-in  uiiless  the  un- 
derlying concern  was  present. 

Some  of  my  constituents  are  learn- 
ing about  the  details  of  withholding 
directly  from  the  IRS.  Just  this  week  I 
received  a  letter  from  an  lUinoisan 
who  writes,  "I  just  received  my  refund 
from  the  IRS  and  was  all  smiles  until  I 
read  the  enclosed."  Referring  to  with- 
holding, he  continues,  "I  have  been 
aware  of  this  new  policy  and  was 
happy  to  do  my  part  to  help  our  sput- 
tering economy.  However,  upon  read- 
ing the  first  paragraph,  it  seems  that 
my  family  and  I  are  being  punished 
because  someones  taxes  were  unpaid." 
What  is  the  offending  paragraph 
that  has  made  my  constituent  change 
his  mind  from  support  of  vrlthholding 
to  opposition?  IRS  writes  in  its  flyer 
that  withholding  "was  created  to  help 
the  Government  recover  billions  of 
dollars  lost  annually  in  unpaid  taxes." 
Mr.  President,  so  that  my  colleagues 
may  have  the  benefit  of  reading  IRS* 
own  words  on  this,  I  ask  unanimous 
consent  that  their  brochure  be  Includ- 
ed In  the  Record  at  this  point. 

Mr.  President,  I  would  like  to  refer 
for  just  a  moment  to  another  source  of 
public  information  on  the  new  with- 
holding law:  the  press. 

Illinois  papers  have  recognized  the 
burden  the  new  law  on  withholding 
will  place  on  savers  and  small  institu- 
tions. Many  of  the  taxpayers  who 
write  me  have  learned  about  the  new 
law  directly  through  their  local  news- 
paper. 

Mr.  President,  I  ask  unanimous  con- 
sent that  several  Illinois  newspaper 
editorials  on  withholding  be  printed  in 
the  Record  at  the  close  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  PERCY.  Let  me  just  read  from  a 
few  of  these  editorials.  The  Cham- 
paign News-Gazette,  for  example, 
began  its  editorial  by  saying:  "If  you 
want  to  stop  the  move  to  withhold  10 
percent  of  your  earnings  from  interest 
suid  dividends  beginning  July  1,  now  is 
the  time  to  let  your  voice  be  heard." 
The  Auburn  Citizen  stated  in  its  com- 
ments that: 

The  burden  of  recordkeeping  and  remit- 
ting to  the  Government  withheld  fimds  lies 
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with  the  financial  institutions  on  interest 
and  dividends  and  you  can  see  what  the 
newest  craze  would  add  to  the  expense  of 
being  a  tax  collector  for  the  Federal  Oov- 
emment.  The  added  expense  will  create  less 
profits  thus  nibbling  into  the  interest  and 
dividend  payments. 

Then  the  paper  points  out  the  fun- 
damental principle  of  oiu*  Govern- 
ment: "it  is  up  to  you  if  you  want  the 
law  repealed." 

The  Quincy  Herald-Whig  editorial- 
ized that: 

We  have  long  opposed  withholding  on  in- 
terest and  dividends  for  a  simple  reason:  It 
discourages  savings,  especially  interest-bear- 
ing savings,  because  it  lowers  the  return  on 
savings  and  is  a  needless  burden  on  both  the 
saver  and  the  savings  industry- 
Mr.  President,  each  of  these  papers 
has  called  for  repeal  of  the  new  law. 
Newspapers  are  an  important  force  in 
the  public  outcry  over  the  law.  I  re- 
spect my  constituents  voices  and  they 
have  every  right  to  petition  me  and 
other  members  of  the  Illinois  delega- 
tion about  this  matter  or  any  other 
concern. 

There  is  no  question  that  the  new 
law  will  have  an  impact  on  savings  and 
interest.  Banks  are  going  to  have  to 
enforce  U.S.  law  with  regard  to  savings 
and  they  are  going  to  have  to  pur- 
chase new  equipment  to  handle  this 
responsibility.  That  amounts  to  a  cost 
for  the  banks— especially  small  banks, 
of  which  we  have  many  in  Illinois— 
and  the  cost  will  have  to  be  reflected 
in  the  interest  rates  the  institution 
can  offer. 

Mr.  President,  the  March  14  Wall 
Street  Journal  carried  an  article  with 
an  interesting  perspective  on  with- 
holding. It  was  not  about  this  U.S. 
withholding  law  but  about  the  with- 
holding tax  in  China,  in  the  People's 
Republic  of  China.  The  Journal's 
headline  reads,  "China  is  easing  its  tax 
withholding  law  for  interest,  dividends 
paid  foreigners."  Why?  China  has  re- 
duced its  withholding  from  20  percent 
to  10  percent  in  an  effort  to  attract 
foreign  lenders  to  their  capital-starved 
economy.  An  analyst  at  Price,  Water- 
house  &  Co.  said  that  the  new  regula- 
tions are  designed  to  "facilitate  access 
to  international  funds"  by  the  Chi- 
nese. She  also  said  that  "if  the  tax 
burden  is  too  high,  foreign  banks  will 
be  reluctant  to  lend." 

Now  there  are  great  differences  be- 
tween United  States  and  Chinese  with- 
holding laws.  I  do  not  suggest  they  are 
the  same.  But  there  is,  I  think,  a 
lesson  here  for  us.  Restrictive  with- 
holding regiilations  have  an  impact  on 
investment  and  savings.  Even  China 
has  recognized  the  correlation  and 
they  have  acted  to  change  a  1981  law 
that  imposed  these  regulations. 

We  should  take  a  note  from  the  Chi- 
nese and  rewrite  our  own  withholding 
regulations  to  make  sure  that  savings 
and  investment  are  not  discouraged 
here  at  home. 


Exhibit  1 

ATmrnoN  Rxcipients  op  Interest  and 

Dividends 

NEW  withholding  PKOGRAlf  BEGINS  JTn.Y  1 

Since  1943.  employers  have  been  required 
to  withhold  taxes  on  wages  and  salaries.  Ef- 
fective July  1.  1983.  banks  and  other  finan- 
cial institutions  will  begin  withholding  10 
percent  on  payments  of  interest  and  divi- 
dends. This  change  will  not  increase  taxes. 
Like  withholding  on  salary  checks,  it  merely 
changes  the  way  In  which  taxes  are  collect- 
ed. It  was  created  to  help  the  government 
recover  billions  of  dollars  lost  annually  in 
unpaid  taxes. 

Tou  may  be  exempt  from  this  Federal  tax 
withholding  program.  To  lie  eligible  for  an 
exemption,  you  must  meet  any  one  of  the 
following  qualifications: 

You  paid  $600  or  less  in  taxes  for  the  pre- 
vious year:  or  $1,000  or  less  on  a  Joint 
return; 

You  are  65  or  older  and  your  previous 
year's  taxes  were  $1,500  or  less;  or  you  or 
your  spouse  or  both  are  65  or  older  and  your 
previous  year's  taxes  were  $2,500  or  less  on 
your  joint  tax  return; 

You  were  not  required  to  file  an  income 
tax  return  last  year. 

To  receive  an  exemption,  file  a  simple  ex- 
emption form  (Form  W-6)  with  the  finan- 
cial institution  from  which  you  receive  in- 
terest or  dividends.  You  can  get  the  form 
from  your  financial  institution  or  the  Inter- 
nal Revenue  Service  office  in  your  area. 

[From  the  Champaign  News  Gazette,  Jan. 

20,  19831 

Act  Now  To  Stop  More  Withholding 

If  you  want  to  stop  the  move  to  withhold 
10  percent  of  your  earnings  from  interest 
and  dividends  beginning  July  1,  now  is  the 
time  to  let  your  voice  be  heard.  Repeal  of 
this  section  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  will  happen  only 
if  public  opinion  is  strong  enough  to  break 
through  the  Washington  sound  barrier. 

Everyone  seems  to  view  this  provision  of 
the  act  as  a  bad  law  and  there's  bipartisan 
support,  at  least  among  Illinois  representa- 
tives and  senators,  to  repeal  it.  But,  it  did 
pass  the  97th  Congress  and  was  signed  by 
President  Reagan,  although  decidedly  con- 
trary to  the  President's  call  for  Americans 
to  save. 

In  a  Letter  to  the  Editor  of  this  newspa- 
per. Sen.  Alan  Dixon,  D-Ill.,  stated  his  oppo- 
sition to  the  withholding  provision  and  indi- 
cated he  will  support  efforts  to  repeal  it.  In 
a  recent  Update  from  Sen.  Charles  Percy,  R- 
111.,  is  the  statement  "I  want  you  to  know 
that  I  strongly  opposed  the  provision,  voted 
against  it  on  the  Senate  floor,  and  was 
deeply  disappointed  that  it  was  enacted." 

In  the  House,  Rep.  Dan  Crane,  R-Dan- 
ville,  has  introduced  a  bill  to  repeal  the  pro- 
vision and  is  a  co-sponsor  of  other  bills 
which  are  now  supported  by  some  86  mem- 
bers of  the  Hosue.  Rep.  Melvin  Price  D- 
Bellevllle,  also  is  a  co-sponsor  of  repeal  bills. 

Rep.  Tom  Corcoran,  R-Ottawa,  is  quoted 
in  the  Congressional  Record.  The  provision 
dealing  with  withholding  of  taxes  on  inter- 
est and  dividends  are  unfair  and  counterpro- 
ductive to  increased  consumer  savings  and 
investment."  In  a  letter  to  Mrs.  Marajen 
Stevick  Chinigo,  News-Gazette  publisher, 
Corcoran  said  "The  Citibank  of  New  York 
analysis  .  .  .  shows  that  savers  will  lose 
more— $2  billion— than  the  federal  govern- 
ment will  receive  in  added  revenues  next 
year  due  to  withholding.  Not  only  will 
savers  lose,  but  those  whose  hopes  hinge  on 


increased  economic  vitality  will  have  those 
dreams  postponed  by  it  since  there  will  be 
fewer  dollars  available  for  investment  or  pri- 
vate spending,  both  of  which  create  private 
jobs." 

Rep.  Paul  Simon.  D-Carbondale,  writes 
that  he  is  opposed  to  withholding  on  inter- 
est but  has  some  reservations  on  withhold- 
ing taxes  applicable  to  dividends.  To  him, 
we  say  Internal  Revenue  Service  has  all  the 
tools  necessary  to  prohibit  and  to  punish 
tax  cheating.  This  new  provision  punishes 
honest  taxpayers. 

Thus  far.  Rep.  Edward  Madigan,  R-Lin- 
coln.  has  taken  no  position  on  the  provision. 
The  News-Gazette  has  had  no  answer  to  a 
letter  of  inquiry  regarding  his  position  on 
the  matter.  As  we  have  said  before.  Con- 
gress will  react  to  strong  public  opinion,  but 
that  requires  participation  by  voters  to  let 
Its  members  know  where  you  stand.  At  best, 
it  will  be  an  uphill  struggle  to  erase  this  law, 
even  though  it  was  considered  in  haste  and 
did  not  receive  the  public  scrutiny  essential 
to  a  democratic  process  before  it  was  passed. 

[From  the  Auburn  Citizen,  Jan.  27. 1983] 
It's  Up  to  You! 

Last  week,  this  newspaper  carried  a  full 
page  ad  concerning  a  new  law  which  re- 
quires savings  and  loans  and  banks  to  with- 
hold 10  per  cent  of  payments  of  dividends 
and  interest  to  the  investor. 

The  fund  will  be  withheld  by  the  financial 
institutions  and  paid  to  the  IRS  and  cred- 
ited to  the  investor's  account.  That  is  if  the 
law  isn't  repealed  by  July  1  when  it  Is  to  go 
into  effect. 

Dick  Durbin,  local  Congressman  from  the 
20th  district,  has  introduced  a  bill  to  repeal 
the  law.  But,  the  lobbyists  for  the  financial 
institutions  were  unable  to  stop  the  bill 
from  being  passed  in  the  last  session  of  Con- 
gress, so  it  will  take  an  outpouring  of  mail 
from  the  constituents  to  get  something 
done. 

This  bill  Just  doesn't  create  more  work  for 
the  financial  institutions,  it  also  can  become 
catchy,  meaning  that  soon  the  Illinois  Dept. 
of  Revenue  will  do  the  same  thing. 

And,  in  addition,  the  problems  for  the  In- 
dividual investor  are  manyfold.  For  in- 
stance, if  you  have  no  tax  liability,  you'll 
have  to  file  for  a  refund  and  this  could  take 
months.  And,  that  refund  situation  nriii 
allow  the  burgeoning  bureaucracy  to  get 
even  bigger  as  more  people  will  have  to  be 
employed  to  pay  back  these  refunds. 

The  burden  of  record  keeping  and  remit- 
ting to  the  government  of  withheld  funds 
lies  with  the  financial  Institutions  on  inter- 
est and  dividends  and  you  can  see  what  the 
newest  craze  would  add  to  the  expense  of 
being  a  tax  collector  for  the  federal  govern- 
ment. The  added  expense  will  create  less 
profits  thus  nibbling  into  the  interest  and 
dividend  payments. 

Guess  who  the  loser  will  be? 

It's  your  money  the  government  is  grab- 
bing before  you  see  it  is  the  way  the  Hills- 
boro  and  Montgomery  County  News  sees  it 
and  you  the  investor  will  too  if  the  law  is  al- 
lowed to  stay  in  place. 

It's  up  to  you  if  you  want  the  law  re- 
pealed. So,  write  today  to  your  Congress- 
man, whether  he  be  Dick  Durbin  or  Bob 
Michel  and  also  write  to  both  your  Sena- 
tors, Charles  Percy  and  Alan  Dixon.  Durbin 
can  be  reached  at  417  Cannon  Office  Build- 
ing, 20515;  Michel  at  2112  Raybum  Office 
Bldg..  20515:  Percy  at  4321  Dirksen  Senate 
Building,  20510  and  Dixon  at  4203  Dirksen 
Bldg.,  20510,  all  in  Washington.  D.C. 


[Prom  the  Quincy  Herald-Whig,  Feb.  1, 
1983] 
Repeal  Interest  Withholding 
Before  Congress  gets  too  involved  in  argu- 
ing over  President  Reagan's  budget,  it  could 
take  one  action  that  would  make  financial 
institutions  and  their  many  small  savers 
happy.  It  could  repeal  the  withholding  of 
federal  income  tax  from  interest  and  divi- 
dends that  is  to  begin  July  1. 

Banks,  savings  and  loans  and  credit  union 
have  been  lobbying  Congress  intensively  to 
do  just  that.  The  result  is  repeal  legislation 
in  the  House  that  now  has  more  than  220 
co-sponsors  and  similar  legislation  in  the 
Senate  that  has  30  co-sponsors.  If  all  the  co- 
sponsors  in  both  chambers  stay  the  course, 
repeal  should  pass  easily. 

We  have  long  opposed  withholding  on  in- 
terest and  dividends  for  a  simple  reason:  It 
discourages  savings,  especially  Interest-bear- 
ing savings,  because  it  lowers  the  return  on 
savings  and  is  a  needless  burden  on  both  the 
saver  and  the  savings  industry.  But,  unless 
repealed,  the  law  now  is  that,  starting  July 
1,  10  percent  will  be  withheld  from  divi- 
dends and  interest  payments. 

The  law  is  most  burdensome  to  the  small 
saver,  especially  the  elderly  saver  on  a  limit- 
ed or  fixed  income,  rather  than  the  wealthy 
bond  "coupon-clippers"  the  Internal  Reve- 
nue Service  has  implied  are  the  "tax 
cheats"  the  law  is  intended  to  snare. 

The  law  provides  for  exemption  of  small 
and  elderly  savers  according  to  age  and 
income— but  the  burden  of  claiming  that  ex- 
emption is  the  saver's.  For  example,  savers 
can  start  claiming  exemptions  as  of  today. 
(February  1).  There  are  onerous  penalties. 
If  the  saver  is  exempt,  and  fails  to  so  notify 
his  sources  of  interest  income,  he  apparent- 
ly can  be  liable  for  a  fine  of  up  to  $500,  a 
year  in  prison,  or  both. 

Proponents  of  the  law  claim  it  isn't  a 
"new"  tax,  merely  speedier  collection  of 
what  will  eventually  be  owed  anyway.  If 
that  is  so,  how  can  it  be  claimed  $20  bilUon 
in  additional  federal  revenue  will  be  gener- 
ated over  the  next  five  years?  The  IRS  says 
that  between  10  percent  and  12  percent  of 
interest  and  dividend  income  goes  unreport- 
ed. If  that  is  so,  why  does  the  small  saver 
have  to  be  penalized  to  collect  it? 

The  savings  Industry— the  banks,  savings 
and  loans  and  credit  unions— faces  a  monu- 
mental task  in  gearing  up  to  play  tax  collec- 
tor for  the  IRS.  The  U.S.  League  of  Savings 
Institutions  has  estimated  the  start-up  cost 
at  $435  million  for  members  of  that  associa- 
tion, plus  $300  million  a  year  to  administer 
the  law. 

For  the  savings  institutions  to  cite  such 
figures  may  appear  self-serving,  but  the  pa- 
perwork and  time  involved  in  withholding 
from  dividends  and  interest-bearing  ac- 
counts, handling  the  filing  of  exemptions 
for  customers  and  then  getting  the  money 
to  the  IRS  obviously  will  cost  someone.  It  is 
doubtful  that  savings  institutions  will  by 
themselves  atisorb  all  of  this  cost.  Their  cus- 
tomers, through  higher  fees  or  reduced 
service,  will  pay  some  of  it. 

The  savings  industry  points  out  the  law 
really  isn't  necessary.  The  vast  majority  of 
taxpayers  do  report  their  interest  and  divi- 
dend income.  Savings  institutions  already 
have  to  file  year-end  statements,  those 
Forms  1099,  with  the  taxpayer  and  the  IRS 
on  interest  accounts.  The  compliance  rate 
cited  by  the  industry  on  interest  and  divi- 
dends subject  to  such  reporting  is  about  97 
percent.  The  IRS  has  an  extensive  comput- 
er system  to  keep  track  of  interest  and  divi- 
dend reporting.  All  the  IRS  would  have  to 


do,  the  savings  industry  suggest,  is  require 
reporting  on  investments  not  now  subject  to 
it,  such  as  the  $250  billion  in  U.S.  Treasury 
and  UJ3.  agency  obligations. 

So  in  a  real  sense,  the  Congress  last  year 
did  impose  a  "new"  tax  on  millions  of 
honest  and  trusting  savers  who  by  no 
stretch  of  logic  should  be  burdened  with  it. 
Congress  at  last  count  had  about  50  bills  in 
the  hopper  to  repeal  interest  withholding. 
It  should  promptly  pass  one  of  them. 

[From  the  St.  Louis  Globe  Democrat,  Feb. 

28,  1983] 

Withholding  Fight  Gains  Strength 

Tremendous  pressure  from  constituents  to 
repeal  a  law  requiring  a  10  percent  with- 
holding tax  on  interest  and  dividends  is 
having  its  impact  on  Congress. 

Cosponsors  of  legislation  calling  for  repeal 
of  the  law  scheduled  to  take  effect  July  1 
have  been  increasing  dramatically.  In  the 
House,  the  number  has  swelled  close  to  300. 
The  tempo  in  the  Senate  also  has  picked  up 
considerably.  Sen.  Robert  W.  Kasten  Jr.,  R- 
Wis.,  has  38  cosponsors  for  his  biU.  There 
are  about  10  cosponsors  for  other  measures 
calling  for  repeal  in  the  upper  chamber.  A 
number  of  other  senators  have  said  they 
would  support  repeal  if  the  issue  gets  to  the 
floor. 

Now  that  the  House  has  a  comfortable 
majority  and  the  movement  is  gaining  in 
the  Senate,  the  most  important  question  is 
whether  the  leadership  in  both  chambers 
will  allow  the  repealer  to  get  to  the  floor. 
The  extremely  heavy  mall  on  the  issue  is 
causing  concern  that  the  outpouring  is 
likely  to  be  reflected  at  the  polls  next  elec- 
tion day.  As  a  result,  those  who  haven't 
hopped  on  the  repeal  bandwagon  are  giving 
further  thought  to  the  matter. 

Thus  far  this  year.  Sen.  Charles  H.  Percy 
has  received  200,500  letters  and  cards  on 
this  single  issue.  That  represents  80  percent 
of  the  mail  that  normaUy  comes  to  Percy's 
office  in  an  entire  year.  All  30-plus  members 
of  his  Washington  staff  carry  plactic  bags 
filled  with  mail  to  sort  out  the  avalanche  of 
letters  at  home.  Despite  the  volume,  fewer 
than  a  dozen  of  the  letters  were  from  people 
who  oppose  the  repeal,  one  staffer  said. 

Effectiveness  of  the  heavy  mall  should  en- 
courage more  people  to  keep  flooding  sena- 
tors and  representatives  who  haven't  joined 
the  repeal  campaign.  Savers  and  investors 
will  be  losers  if  the  withholding  goes  into 
effect.  Their  savings  and  Investments  would 
continue  to  earn  Interest  if  the  government 
is  prohibited  from  extracting  the  10  percent 
withholding  tax  prematurely  to  use  it  as  an 
interest-free  loan  for  the  Treasury. 

Among  senators  from  the  two-state  area, 
John  C.  Danforth,  R-Mo.,  stands  alone  in 
opposition  to  repeal  as  Thomas  F.  Eagleton, 
D-Mo.,  Alan  J.  Dixon,  D-Ill.,  and  Percy,  R- 
111.,  favor  killing  the  law  before  it  goes  into 
effect.  Of  the  nine  U.S.  representatives 
from  Missouri,  only  William  L.  Clay,  D-lst 
District,  and  Richard  A.  Gephardt,  D-3rd 
District,  are  on  the  wrong  side  of  the  issue. 
Pour  of  the  five  U.S.  representatives  in 
Southern  Illinois  favor  repeal  while  Repub- 
lican Robert  H.  Michel  stands  alone  in  fa- 
voring the  withholding  law,  which  will  add  a 
costly  paperwork  burden  on  banks  and 
other  financial  institutions. 

Heavy  pressure  is  being  placed  upon  mem- 
bers of  Congress  in  both  parties  who  have  a 
leadership  role  to  toe  the  line,  which  could 
explain  the  stand  taken  by  Gephardt  and 
Michel. 

Danforth  argues  that  only  85  percent  of 
the  interest  and  dividend  income  is  report- 


ed. He  notes  that  the  compliance  rate  on 
withheld  wages  is  estimated  at  99  percent. 
However,  the  interest  withholding  problem 
stems  from  the  fact  that  the  federal  tax  col- 
lection system  isn't  doing  its  Job  properly. 
Financial  institutions  already  provide  all  of 
the  needed  information  to  the  government 
with  Form  1099. 

"In  effect,  we  are  penalizing  more  than  90 
percent  of  the  taxpayers  who  have  honestly 
paid  their  taxes  all  along, "  Percy  points  out. 
"At  a  time  when  we  are  trying  to  encourage 
savings  and  investment.  Congress  has 
passed  a  law  that  will  undermine  both." 
Percy  is  right. 

The  pressure  on  Congress  should  contin- 
ue. Sending  a  20-cent  letter  or  a  13-cent 
postcard  of  protest  can  turn  out  to  be  a  wise 
Investment  for  savers. 

[From  the  Pittsfield  Pike  Press.  Feb.  23, 
1983] 

Why  Shouldn't  Banks  Lobbt,  Lmt 
Everybody  E^lse? 

Why  is  It  all  right  for  everybody  else  to 
lobby  the  government  for  something  they 
want  or  don't  want— but  not  the  banks? 

Senate  Finance  Chairman  Robert  Dole 
and  Treasury  Secretary  Donald  Regan  are 
warning  the  nation's  bainks  to  stop  lobbying 
for  repeal  of  the  new  withholding  tax  on 
dividends  and  Interest  or  face  more  tough 
new  laws. 

For  one  thing.  It's  the  bank  customers 
that  are  doing  the  lobbying.  True,  many  of 
them  are  sending  pre-addressed  post  cards 
the  banks  are  making  available  in  their  lot>- 
bies  to  send  to  Congress.  Since  a  lot  of 
people  visit  banks  every  day  and  many  of 
them  are  affected  by  the  new  tax  it's  no 
wonder  the  mail  is  flooding  Washington. 

To  their  credit,  both  Illinois  U.S.  Sena- 
tors, Alan  J.  Dixon  and  Charles  H.  Percy, 
voted  against  the  withholding  provision  last 
summer  when  it  passed  Congress  by  a 
narrow  margin  and  continue  to  oppose  It. 

Dixon  says  his  office  has  received  more 
than  120,000  pieces  of  mail  on  the  withhold- 
ing question  and  Percy's  offices  in  Washing- 
ton and  niinois  received  more  than  100,000 
pieces  of  mail  against  the  idea  in  one 
month. 

So  the  mail  Is  going  to  the  wrong  people. 
It  should  be  sent  to  House  Speaker  Tip 
O'Neill  and  Dan  Rostenkowski.  chairman  of 
the  House  Ways  and  Means  Committee, 
both  of  whom  have  the  notion  there's  no 
chance  of  repealing  the  law. 

If  the  measure  is  not  repealed,  all  banks, 
savings  institutions,  corporations,  mutual 
funds  and  other  payers  of  taxable  interest 
and  dividends  would  be  compelled  to  with- 
hold federal  income  tax  beginning  July  1. 

The  law  was  passed  because  the  govern- 
ment estimates  that  billions  of  dollars  In 
revenue  are  being  lost  because  interest 
income  is  not  being  reported. 

It's  more  accurate  to  say  that  the  govern- 
ment apparently  lacks  the  means  of  cross- 
checking the  declarations  of  the  taxpayer 
against  the  Interest  and  dividend  reports 
that  are  already  made  to  the  government. 
That,  plus  the  fact  that  Uncle  Sam  wants 
his  mitts  on  the  money  sooner  so  it  can  be 
spent  quicker. 

Has  it  occurred  to  anybody  that  if  the 
system  isn't  working  now  without  the  with- 
holding provision,  it  might  be  a  gcxxl  idea  to 
simply  abolish  taxes  on  dividend  and  inter- 
est payments  altogether?  Do  something  for 
the  saver  and  investor.  Dividends  from  cor- 
porations are  already  taxed  double 
anyway— once  as  income  of  the  corporation 
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and  again  as  dividends  paid  to  the  stock- 
holders. 
Withholding   taxes   from    workers'    pay- 
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cost  to  the  taxpayers  of  this  Nation 
will  be  astronomical. 
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This  is  strong  evidence  that  we  can 
obtain  the  substantial  compliance  we 
all  desire  without  the  costly  imposi- 
tion of  the  withholding  Drovision.  We 


ment's  paper  flow.  Aside  from  the  ava- 
lanche of  paper  that  will  descend  upon 
the  Department  of  the  Treasury  we 
will  sreatlv  comolicate  the  existence 


some  of  the  taxes  owed  on  interest  and 
dividend  receipts  in  an  earlier  rather 
than  subsequent  fiscal  year,  accelerat- 
ing oavments.  if  vou  will:  and.  S13.1 
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and  again  as  dividends  paid  to  the  stock- 
holders. 

Withholding  taxes  from  worlcers'  pay- 
checks got  its  Ignoble  start  39  years  ago  as  a 
means  of  collecting  taxes  sooner  than  they 
were  properly  due.  Some  14  million  busi- 
nesses are  now  required  to  collect  taxes  for 
the  government,  both  federal  and  state, 
without  being  compensated  one  dime  for 
their  services. 

Withholding  of  Interest  and  dividend  pay- 
ments Is  only  more  of  the  same. 

One  of  the  points  of  criticism  leveled  by 
certain  politicians  and  government  officials 
against  the  banks  for  opposing  the  with- 
holding proposal  is  that  banks  buy  munici- 
pal bonds  and  get  tax-free  interest.  Well, 
who  passed  the  laws  to  permit  that? 

There  is  finally  the  added  paperwork 
burden  that  is  going  to  be  imposed  on  those 
businesses  and  Institutions  doing  the  with- 
holding of  interest  and  dividends.  It  Is  cer- 
tain to  be  monumental  and  the  costs  sooner 
or  later  will  be  passed  on  to  the  public. 

Mr.  HOLLINOS.  B4r.  President,  I 
rise  today  in  support  of  an  amend- 
ment, cosponsored  by  myself  and 
many  of  my  colleagues,  to  repeal  the 
onerous  withholding  tax  on  interest 
and  dividend  income.  Last  July  1. 
along  with  others,  fought  to  strike  this 
provision  from  the  Tax  Equity  and 
Fiscal  Responsibility  Act  (TEFRA). 
We  lost  by  one  vote.  The  arguments 
we  made  at  that  time  are  even  more 
cogent  today,  particularly  in  light  of 
the  vast  outpouring  of  letters,  calls, 
telegrams,  and  visits  that  have  inim- 
dated  Congress  demanding  that  we 
repeal  this  very  unwise  provision.  If 
this  provision  of  the  tax  law  takes 
effect,  the  Federal  Government  will  be 
in  the  position  of  penalizing  the  vast 
majority  of  Americans  who  lawfully 
pay  their  taxes  Just  to  get  at  a  small 
niunber  who  cheat.  No  one  counten- 
ances tax  cheats,  certainly  not  this 
Senator.  But  a  better  way  to  gain  sub- 
stantial compliance  exists,  without  the 
massive  bureaucratic  intrusion  into 
the  lives  of  millions  of  lawful  taxpay- 
ers. That  method  is  the  one  advanced 
by  the  amendment  now  before  you. 

In  my  opinion  there  are  several 
major  defects  with  the  withholding 
provision.  First,  it  Is  very  costly  to  con- 
siuners  and  financial  institutions  to 
implement  and  maintain.  It  lacks  a 
practical  methodology  of  insuring 
compliance,  and,  instead,  causes  all 
taxpayers  to  participate  rather  than 
targeting  on  those  who  would  imderre- 
port  or  cheat.  It  is  a  disincentive  to 
savings  and  investment,  therefore  lim- 
iting capital  formation  so  important  to 
and  necessary  for  economic  recovery. 
It  imposes  a  system  of  exemptions 
that  is  confusing  and  will  cause  much 
extra  paperwork.  And,  perhaps  most 
important,  it  will  not  reach  the  reve- 
nue expectations  that  we  are  led  to  be- 
lieve and  will  actually  wind  up  costing 
us  revenues. 

COST 

The  issue  of  cost  is  a  significant 
reason  to  support  our  amendment  to 
repeal  the  withholding  provision.  The 


cost  to  the  taxpayers  of  this  Nation 
will  be  astronomical. 

A  study  by  the  economics  depart- 
ment of  New  York's  Citibank,  dated. 
July  1982.  found  that  in  the  first  full 
year  of  Implementation,  savers  and  in- 
vestors wiU  lose  about  $1.5  billion  in 
investment  opportunities  and  in  inter- 
est because  funds  are  not  available  for 
compoimding.  This  is  money  that 
could  go  to  assist  in  putting  our  econo- 
my back  to  work,  Mr.  President. 

Another  Citibank  study  found  that 
it  will  cost  banks  about  $1.5  billion 
one-time  startup  costs— computer  re- 
programing,  added  personnel,  and  so 
forth.  It  should  be  noted,  however, 
that  the  Citibank  study  Is  based  on  ex- 
panding the  estimate  for  Citibank 
alone  to  the  entire  industry.  Because 
of  the  greater  efficiency  of  the  larger 
banks  in  the  area  of  records  processing 
that  is  not  shared  by  the  smaller  and 
medium-sized  bank,  this  estimate 
might  be  very  low  in  stating  system- 
wide  compliance. 

Peat,  Marwick,  Mitchell  &  Co.  con- 
ducted a  survey  which  the  American 
Bankers  Association  used  in  estimat- 
ing the  cost  of  compliance  to  the  com- 
mercial banking  Industry  alone  wlU  be 
on  the  magnitude  of  $2.9  to  $5.8  bil- 
lion. The  cost  for  annual  maintenance 
of  the  system  is  put  at  $1.1  billion  an- 
nually. 

The  U.S.  League  of  Savings  Institu- 
tions studied  the  issue  and  determined 
that  it  will  cost  S^ScL's  alone  $900  mil- 
lion to  put  the  system  of  compliance 
in  place  and  $325  million  annually  to 
maintain  it.  There  are  other  substan- 
tial costs.  The  credit  unions  of  the 
Nation  will  pay  high  costs.  There  will 
be  added  cost  to  businesses  who  pay 
dividends.  Clearly  we  are  talking  about 
significant  costs  to  consumers  and  tax- 
payers. That  is  why  we  are  receiving 
the  flood  of  letters  from  constituents. 
They  imderstand  that  the  banks,  sav- 
ings and  loans,  and  credit  unions,  and 
all  the  rest  wiU  not  be  reaching  into 
their  pocket  to  pay  this  expense.  They 
know  it  win  come  out  of  the  pocket  of 
the  consumers  of  this  Nation.  The 
people  pay  the  bills,  not  the  banks. 
The  banks  might  be  the  target  for  the 
scorn  of  the  proponents  of  the  with- 
holding tax,  but  the  letters  I  have  re- 
ceived had  come  from  individuals  that 
are  concerned  and  upset  with  the 
withholding  provision. 

COKPUARCE 

Much  has  been  said,  Mr.  President, 
about  compliance  with  the  tax  laws. 
Because  we  have  a  volimtary  income 
reporting  and  payment  system  its  suc- 
cess depends  upon  our  ability  to  assure 
compliance  by  the  taxpayers.  It  is  in 
everyone's  best  interest  to  assure  that 
tax  cheating  is  discouraged  whenever 
possible.  And,  it  Is  equally  in  every- 
one's best  interest  that  lawful  taxpay- 
ers not  be  required  to  pay  more  than 
what  is  fair.  I  contend  that  the  best 
way  to  maintain  the  substantial  com- 


pliance we  all  desire  is  not  through 
withholding,  but  through  more  effec- 
tive enforcement  and  collection  proce- 
dures. The  techniques  are  currently 
available.  The  amendment  before  the 
Senate  will  do  Just  that,  it  will  repeal 
the  burdensome  and  overbearing  with- 
holding provision  and  provide  for  com- 
pliance consistent  with  the  principles 
of  our  voluntary  income  reporting  and 
payment  sjrstem. 

The  Joint  Committee  on  Taxation 
tells  us  that  there  has  been  89  percent 
compliance  on  interest  and  dividend 
taxes.  This  means  that  every  year 
about  $28  billion  in  imreported  inter- 
est and  dividend  income  is  not  report- 
ed. The  Treasury  loses  Just  over  $8.2 
billion  in  revenues  as  a  result. 

If  an  individual  is  cheating  on  re- 
porting interest  or  dividends,  there  is 
nothing  about  the  withhlding  provi- 
sion that  is  going  to  correct  that;  noth- 
ing, because  in  filing  their  1040  forms 
those  who  would  cheat  can  disregard 
the  1099  forms  they  are  receiving,  and 
Just  underreport.  Here  we  have  the 
case  of  a  relatively  few  number  of  tax- 
payers—who compromise  the  11  per- 
cent of  noncompliance  of  tax  dollars— 
who  are  forcing  the  overwhelming  ma- 
jority of  the  complying  taxpayers  to 
suffer  the  burdensome  and  costly  com- 
pliance mechanism  called  for  by  the 
withholding  provision.  There  is  a 
much  better  way.  It  is  the  amendment 
that  we  have  before  us. 

In  our  amendment,  we  provide  that 
all  taxpayers  attach  a  copy  of  their 
1099's  to  their  1040  form.  Financial  in- 
stitutions have  been  filing  this  report 
of  miscellaneous  income  on  Interest 
payments  since  1962.  And  we  expand- 
ed the  coverage  of  1099's  under 
TEFRA  Just  last  year,  effective  Janu- 
ary 1,  1983.  Attaching  the  1099  form 
to  the  tax  return  will  serve  as  a  re- 
minder to  the  taxpayer  that  the 
income  Is  taxable  and  subject  to  re- 
porting and  will  encourage  a  signifi- 
cantly higher  degree  of  taxpayer  com- 
pliance. Using  Department  of  the 
Treasury  analysis  based  on  the  1975 
and  1976  tax  returns,  it  was  found 
that  taxpayer  compliance  for  individ- 
uals receiving  form  1099  and  similar 
information  returns  showed  a  compli- 
ance rate  of  97  percent.  Heretofore, 
because  of  the  paperwork  involved,  it 
was  difficult  for  the  IRS  to  match  all 
the  1099's  with  individual  returns.  But 
in  recent  years,  new  requirements 
have  led  payers  to  encode  1099  infor- 
mation on  magnetic  tape  for  computer 
use.  Last  year,  more  than  90  percent 
of  all  1099's  were  encoded  on  computer 
tape.  Therefore,  by  requiring  taxpay- 
ers to  file  the  1099  with  their  1040 
return  and  with  the  increased  capacity 
on  the  part  of  the  IRS  to  match  1099's 
with  individual  returns  we  can  put 
into  place  a  compliance  procedure  that 
wiU  bypass  the  onerous  requirements 
of  the  withholding  tax  procedures. 


This  is  strong  evidence  that  we  can 
obtain  the  substantial  compliance  we 
all  desire  without  the  costly  imposi- 
tion of  the  withholding  provision.  We 
owe  it  to  the  citizens  of  this  Nation  to 
look  at  this  compliance  matter  critical- 
ly and  devise  the  most  cost-effective 
manner  to  insure  that  tax  cheats  are 
not  rewarded,  but  at  the  same  time 
lawful  taxpayers  are  treated  fairly.  We 
must  maintain  the  backbone  of  our 
voluntary  system  of  tax  collection, 
and.  in  my  opinion  Mr.  President,  the 
best  way  to  do  that  is  to  repeal  the 
withholding  provision  and  put  in  its 
place  stronger  and  more  effective  col- 
lection procedures  that  I  have  out- 
lined. By  adopting  the  amendment 
pending  before  the  Senate  we  can  ac- 
complish Just  that. 

DISINCENTIVE  TO  SAVINGS 

Withholding  will  needlessly  extract 
money  from  the  pool  of  savings  upon 
which  our  Nation  depends  for  capital 
formation.  This  means  less  money 
available  to  put  America  back  to  work. 
Americans  save  less  than  any  other 
nation  in  the  world.  In  recent  years  we 
have  passed  legislation  designed  to 
create  incentives  for  savings.  The 
withholding  provision  flies  in  the  face 
of  that  by  accelerating  payments  and 
taking  large  sums  of  money  from  the 
savings  pool.  This  will  imdermine  the 
spirit  of  savings  that  we  need  to  en- 
courage. Instead  of  creating  incen- 
tives, withholding  removes  the  bene- 
fits of  Interest  compounding  and  auto- 
matic dividend  reinvestment. 

t  EXEMPTIONS 

Exemptions  are  provided  from  the 
withholding  provisions  of  TEFRA.  For 
a  single  person  to  qualify,  he  or  she 
must  have  had  taxable  income  in  the 
previous  year  of  $7,000  or  less,  tax  li- 
ability for  the  same  year  of  $600  or 
less,  or  be  at  least  65  and  liable  for 
$1,500  or  less  in  taxes  in  the  previous 
year. 

For  married  couples,  you  must  have 
had  a  taxable  income  in  the  previous 
year  of  $12,000  or  less  tax,  tax  liability 
for  the  previous  year  of  $1,000  or  less, 
or  be  at  least  65  and  liable  for  $2,500 
or  less  in  taxes  in  the  previous  year. 

Accounts  that  earn  less  than  an  an- 
nualized rate  of  $150  in  a  withholding 
period  are  exempt  from  withholding. 
However,  if  your  savings  account  earns 
$50  in  the  first  quarter  and  $37.50  in 
the  second  quarter,  withholding  is  re- 
quired in  the  first  quarter  but  not  the 
second. 

It  is  the  responsibility  of  each 
person  claiming  the  exemption  to  as- 
certain if  he  or  she  qualifies,  obtaining 
the  forms  and  filing  them  fot  each  in- 
terest and  dividend  account. 

It  is  my  understanding  that  we  cur- 
rently have  around  400  million  ac- 
counts in  America,  of  which  half— or 
around  200  million— qualify  for  an  ex- 
emption. Think  about  the  figures. 
This  would  add,  alone,  about  200  mil- 
lion pieces  of  paper  to  the  Govern- 


ment's paper  flow.  Aside  from  the  ava- 
lanche of  paper  that  will  descend  upon 
the  Department  of  the  Treasury  we 
will  greatly  complicate  the  existence 
of  many  older  citizens  that  will  now  be 
caught  up  in  the  bureaucratic  shuffle. 
Lawful  taxpayers  that  are  in  full  com- 
pliance with  the  law,  and  have  been 
over  the  years,  now  must  participate 
in  a  new  procedure  designed  to  catch 
the  10  percent  who  cheat  on  interest 
and  dividend  earnings.  It  should  not 
happen.  We  can  get  the  substantial 
compliance  we  desire  by  passing  the 
amendment  that  is  before  the  Senate. 

Keep  these  exemption  rules  in  mind. 
Because  qualification  for  exemption  is 
based  on  the  individual's  previous 
year's  tax  liability,  many  elderly  and 
unemployed  people  will  fall  into  the 
overwlthholding  situation.  If  they 
retire,  for  example,  or  are  unemployed 
this  year,  they  will  not  be  exempt 
from  withholding.  Without  the  ex- 
emption they  must  wait  a  year  before 
they  can  file  for  a  refund. 

The  result  from  this  overwlthhold- 
ing is  that  money  that  is  needed  for 
necessities  and  everyday  expenses- 
food,  housing,  medical  care— will  be 
paid  to  the  Government  and  it  will  not 
be  available  until  the  following  year 
when  the  Individuals  file  their  tax 
return. 

By  placing  the  burden  on  the  indi- 
vidual to  exempt  himself  from  with- 
holding, the  tax  brings  many  elderly 
people  into  the  taxpaying  system  who 
have  been  out  of  it  for  years.  It  is  for 
just  this  reason  the  American  Associa- 
tion of  Retired  Persons  (AARP) 
worked  to  try  to  defeat  this  provision 
last  sunmier.  Withholding  will  regret- 
tably cause  much  confusion  among 
older  Americans.  Confusion,  I  might 
add,  Mr.  President,  that  could  be 
easily  avoided  with  the  passage  of  our 
amendment. 

REVENUE 

It  is  no  secret  that  the  loss  of  reve- 
nue due  to  noncompliance  in  the  pay- 
ment of  owed  taxes  on  Interest  and 
dividend  income  received  by  individ- 
uals Is  a  serious  problem.  The  poten- 
tial revenue  loss  in  1981,  according  to 
an  estimate  by  the  Internal  Revenue 
Service,  was  set  at  $8.2  billion.  This 
tax  gap,  therefore,  not  only  impacts 
greatly  on  the  revenues  of  Govern- 
ment, it  strikes  at  the  success  of  our 
system  of  voluntary  Income  reporting. 
We  must  do  something  to  correct  it 
and  insure  that  everyone  meets  their 
lawful  tax  responsibility. 

The  Department  of  the  Treasury  es- 
timates that  the  withholding  tax  pro- 
vision of  TEFRA  will  generate  $22.7 
billion  over  the  5  years  1983  through 
1987.  It  is  estimated  that  during  this 
period  $4.6  billion  is  the  expected  gain 
from  the  requirement  of  reporting  on 
interest  and  dividend  sources  not  pre- 
viously subject  to  information  returns; 
$5.1  billion  is  the  expected  gain  from 
the    speedup    benefits    of    collecting 


some  of  the  taxes  owed  on  interest  and 
dividend  receipts  in  an  earlier  rather 
than  subsequent  fiscal  year,  accelerat- 
ing payments,  if  you  will;  and,  $13.1 
billion  is  the  expected  gain  from  com- 
pliance improvement.  From  this  the 
contention  follows,  therefore,  that  to 
repeal  the  withholding  provision 
would  deprive  the  Treasury  of  $22.7 
billion  in  legally  due  revenues. 

Mr.  President,  the  goal  we  seek  is 
greater  taxpayer  compliance  on  inter- 
est and  dividend  income.  It  is  my  con- 
tention that  the  use  of  a  withholding 
provision  to  insure  that  the  Just 
amount  is  collected  is  not  only  contra- 
dictory to  the  traditions  of  our  system 
of  voluntary  income  reporting,  it  is. 
and  more  importantly,  ineffective  and 
will  not  result  in  the  compliance  and 
revenue  gain  expected. 

Mr.  President.  I  shaU  ask  imanimous 
consent  that  a  portion  of  the  report 
titled.  "Improving  Taxpayer  Compli- 
ance on  Interest  and  Dividend 
Income."  by  Prof.  Donald  J.  Puglisl.  a 
professor  of  economics,  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. The  study  was  prepared  for  the 
U.S.  Lettgue  of  Savings  Institutions. 

Professor  Puglisl  concludes  that: 

Treasury's  estimate  of  the  revenue  that 
may  be  attributed  solely  to  the  withholding 
provision  of  TEFRA  may  be  overstated  by 
more  than  $20  billion  for  the  1983-«7  fiscal 
year  period. 

He  further  states  that  this: 

*  *  *  overstatement  is  due  to:  (1)  classifica- 
tion of  revenue  sources  in  the  due-to-with- 
holding category  when  those  revenues  are 
actually  attributable  to  expanded  informa- 
tion reporting:  (2)  an  unsupported  assump- 
tion that  taxpayers  will  not  exercise  their 
legal  right  to  offset  the  impact  of  withhold- 
ing on  Interest  and  dividends  through  re- 
duced withholding  on  wages  and  salaries 
and  estimated  taxes;  (3)  overlooking  the  lost 
Treasury  revenues  due  to  individuals  having 
lowered  dividend  and  interest  income  result- 
ing from  the  absorption  of  private  sector 
costs  of  complying  with  the  withholding 
provisions:  and  (4)  incorrectly  a-ssuming 
that  revenue  from  withholding  on  interest 
and  dividends  would  not  have  otherwise  been 
generated  through  cost-effective  IRS  en- 
forcement activities. 

He  went  on  to  add. 

An  improved  IRS  enforcement  program, 
based  in  large  part  on  a  system  of  high-qual- 
ity universal  Information  reporting  to  the 
IRS,  will  produce  over  $1.3  billion  more  in 
revenues  over  the  1983-87  fiscal  year  period 
than  will  a  system  based  on  withholding  on 
interest  and  dividend  income.  To  the  extent 
that  this  estimate  is  in  error,  it  probably 
errs  in  the  direction  of  understating  the 
true  value  of  information  reporting  and  en- 
forcement versus  withholding. 

Professor  Puglisl.  in  my  opinion  Mr. 
President,  makes  a  very  compelling 
case  for  repealing  the  withholding 
provision,  and,  in  its  place,  instituting 
a  system  of  effective  enforcement  at 
IRS  to  close  the  tax  gap  that  faces  us 
in  the  interest  and  dividend  area.  In 
my  way  of  thinking  this  is  the  best 
way  to  insure  that  tax  cheats  pay 
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their  share  and  lawftil  taxpayers  are 
treated  fairly.  It  is  cost  effective  and 
will  generate  more  in  revenues.  Mr. 
President,  in  short,  it  is  the  superior 
manner  in  which  we  should  go  about 
in  gaining  substantial  compliance  on 
taxes  owed  on  interest  and  dividend 


REVENT7E  PROM  INPORMATION  REPORTING 

The  contribution  to  revenue  from  the  la- 
beled "information  reporting"  represents 
the  Treasury's  estimate  of  revenues  that 
can  be  expected  from  having  required  Infor- 
mation reporting  on  interest  and  dividend 
income  sources  that  were  previously  not 
subject  to  information  reporting.  This  reve- 


estimate  reflects  the  Treasury's  anticipated 
revenue  that  may  be  attributed  to  the  10 
percent  withholding  on  Interest  and  divi- 
dend income  that  would  otherwise  go  unre- 
ported by  noncompliers  for  taxpaying  pur- 
poses. But  the  compliance  estimate  exagger- 
ates the  impact  of  the  withholding  provi- 
sions on  net  revenue  to  the  Treasury  as  it 
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coverable  through  IRS  actions."  Of  course, 
it  would  be  desirable  to  have  the  IRS  devel- 
op cost-effective  methods  to  seek  compli- 
ance from  those  cases  that  are  presently 
below  the  tolerance  levels  for  the  matching 
program.  In  any  event,  it  is  reasonable  to 
assume  that  the  majority  of  the  noncom- 
pliers who  are  escaping  IRS  enforcement  ac- 
tivities will  be  ellKlble  for  exemotions  from 


to  withholding  and  not  to  effective  enforce- 
ment is  negligible,  at  best.  Enforcement, 
based  on  expanded  high  quality  information 
reporting,  is  the  fairer  and  more  cost-effec- 
tive approach  to  exacting  compliance 
against  tax  noncompliers. 

Private  sector  costs:  The  cost  to  the  pri- 
vate sector  to  comply  with  the  withholdbig 
orovlsions  is  not  inslKiilf  leant.  Detailed  esti- 


Expanding  the  n.S.  League  estimate  for 
&8tls  to  include  commercial  banks,  savings 
banks,  and  credit  unions,  as  well  as  the 
S&Ls,  we  can  estimate  system-wide  compli- 
ance costs  at  $3,146  billion,  with  continuing 
annual  costs  of  $1,413  billion.  These  esti- 
mates, of  course,  exclude  many  organiza- 
tions that  win  incur  costs  of  compliance 
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their  share  and  lawful  taxpayers  are 
treated  fairly.  It  is  cost  effective  and 
will  generate  more  in  revenues.  Mr. 
President,  in  short,  it  is  the  superior 
manner  in  which  we  should  go  about 
in  gaining  substantial  compliance  on 
taxes  owed  on  interest  and  dividend 
income. 

What  we  are  after  here  is  compli- 
ance with  the  tax  laws.  I  believe  that  a 
strong  case  has  been  made  to  repeal 
the  withholding  provision  and  take  ad- 
vantage of  enforcement  changes  and 
matching  procedures  to  Insure  that  we 
collect  the  revenue  owed  with  as  little 
burden  to  the  taxpayer  and  the  Gov- 
ernment as  possible.  I  urge  my  col- 
leagues to  Join  me  in  supporting  our 
repeal  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recors,  as  follows: 

IMPROVIXG  TAXPATXR  COMrUANCX  ON 
IMTEKSST  AMD  DlVIOKin)  iMCOIfZ 

All  ICOIIOinC  AMALTSIS  OP  TRX  10  PERCENT 
WITKHOU>IIIC  ON  DIVIDENDS  AND  INTEREST 
PLAN 

(By  Prof.  Donald  J.  Puglisl) 
The  staff  of  the  Joint  Committee  on  Tax- 
ation has  made  available  to  us  estimated 
revenues  anticipated  from  the  ten  percent 
withholding  on  dividend  and  interest 
income  provisions  of  TEPRA.  It  is  our  un- 
derstanding that  these  estimates  were  devel- 
oped by  the  Treasury  Department.  Exami- 
nation of  documents  prepared  by  the  Treas- 
ury and  included  in  the  public  record  as- 
sures us  that  our  understanding  is  correct. 

We  have  not  been  able  to  verify  the 
extent  to  which  these  revenue  estimates 
correctly  correspond  to  the  economic  impli- 
cations of  TEFRA,  since  we  have  not  been 
able  to  obtain  a  sufficiently  detailed  expla- 
nation of  the  methodology  used  to  develop 
the  estimates.  Thus,  we  present  our  analysis 
based  on  our  understanding,  developed  in 
large  part  with  discussions  with  IRS  and 
Joint  Tax  Committee  staff,  of  the  defini- 
tions of  the  receipt  categories  and  taking 
the  magnitudes  of  the  revenue  estimates  as 
being  reasonably  accurate.  Most  of  the  de- 
tailed analysis  that  follows,  including  our  al- 
ternate statement  of  the  impact  of  with- 
holding on  Treasury  net  receipts,  is  based 
on  thorough  examination  of  numerous  IRS 
and  Treasury  studies  and  documents. 

The  Treasury's  estimated  receipts,  ex- 
pressed in  millions  of  dollars,  from  the  10 
percent  withholding  on  dividends  and  inter- 
est are  as  foUows: 


ytsdia- 


\m     19M     1985     1986     1987     '^ 


...._       91       467       740     1,073     1.399     3,770 

/tofentm : 471     ?,701       360       409       363     4,304 

Coniim* 268    im    2.874    3,»4    3,418  1?.31? 

T«M 830     5.796    3,975    4,605    5.181   20.387 

The  column  and  row  totals  are  subject  to 
rounding  differences.  These  numbers,  as 
will  be  discussed  below,  are  gross  misstate- 
ments of  the  net  effect  of  the  dividend  and 
interest  income  withholding  provisions  on 
Treasury  revenues. 


REVXNtJE  PROM  INPORMATION  REPORTING 

The  contribution  to  revenue  from  the  la- 
beled "information  reporting"  represents 
the  Treasury's  estimate  of  revenues  that 
can  be  expected  from  having  required  infor- 
mation reporting  on  interest  and  dividend 
income  sources  that  were  previously  not 
subject  to  information  reporting.  This  reve- 
nue gain  is  actually  attributable  to  the 
TEFRA  provisions  on  information  report- 
ing, provisions  that  may  be  viewed  as  being 
independent  of  those  on  withholding.  This 
revenue  source  represents  approximately 
18.5  percent  of  the  Treasury's  reported  reve- 
nue from  "withholding"  over  the  1983-87 
fiscal  year  period.  It  has  been  Incorrectly 
categorized  and  should  be  subtracted  from 
the  reported  total  to  approach  a  clearer 
measure  of  the  net  revenue  benefit  from  the 
TEFRA  withholding  provisions. 

REVENUE  PROM  ACCELERATION 

The  second  revenue  source  from  withhold- 
ing on  Interest  and  dividend  Income,  labeled 
"acceleration,"  Is  simply  a  bookkeeping  ad- 
justment designed  to  reflect  the  fact  that 
withholding  allows  the  Treasury  to  claim  as 
revenue  in  an  earlier  fiscal  year— largely 
fiscal  year  1984— amounts  that,  absent  with- 
holding, would  have  been  reported  as  reve- 
nue In  a  later  fiscal  year.  As  is  shown  in  the 
Treasury's  estimates,  this  adjustment  for 
acceleration  is  largely  a  one-time  event.  But 
the  magnitude  of  this  one-time  event  Is  sub- 
ject to  considerable  reduction  by  tax  compil- 
ers through  effective  and  legal  means. 

The  Senate  Finance  Committee  report 
dealing  with  TEFRA  clearly  Indicates  that 
the  flexibility  In  the  wage  withholding  and 
estimated  tax  systems  will  prevent  taxpay- 
ers from  having  Involuntary  over-withhold- 
ing or  overpayment  of  estimated  taxes  as  a 
result  of  the  10  percent  withholding  on  In- 
terest and  dividend  Income.  That  Is.  tax 
compilers  can  adjust  the  withholding  on 
their  wages  and  salaries  or  on  their  estimat- 
ed tax  payments  to  compensate  for  the  an- 
ticipated Impact  of  withholding  on  Interest 
and  dividend  Income.  To  the  extent  that 
Uxpayers  do  not  adjust  for  over-withhold- 
ing, they  are  effectively  making  Interest- 
free  loans  to  the  Treasury.  Estimates  pro- 
vided by  the  Treasury  Office  of  Tax  Analy- 
sis in  connection  with  President  Carter's 
proposal  to  have  withholding  on  Interest 
and  dividend  Income  Indicate  that  tax  com- 
pilers would  be  able  to  offset  through  legiti- 
mate adjustments  approximately  95  percent 
of  the  acceleration  effect  of  withholding  on 
dividend  and  Interest  income.  For  compilers 
and  noncompliers  combined,  approximately 
85  percent  of  the  withholding  acceleration 
effect  could  be  offset. 

Thus,  much  of  the  Treasury's  estimated 
acceleration  effect  must  be  attributable  to 
the  belief  that  taxpayers,  most  of  whom  al- 
reaidy  are  subject  to  over-withholding,  will 
generally  ignore  their  right  to  offset  even 
further  withholding.  The  growing  economic 
sophistication  of  taxpayers,  especially  those 
whose  Investment  and  savings  Income  will 
be  most  susceptible  to  withholding,  suggests 
that  the  Treasury's  belief  may  be  quite  un- 
warranted. Thus,  It  Is  reasonable  to  suggest 
that  the  acceleration  Impact  of  the  with- 
holding provisions  may  be  only  20  percent, 
perhaps  even  less,  of  the  amount  of  the 
Treasury's  estimate. 

REVENUE  FROM  COMPLIANCE 

The  Treasury's  compliance  component  of 
the  estimated  revenue  from  the  10  percent 
withholding  on  Interest  and  dividend 
Income  constitutes  the  largest  recurring 
aspect  of  the  revenue  gain.  The  compliance 


estimate  reflects  the  Treasury's  anticipated 
revenue  that  may  be  attributed  to  the  10 
percent  withholding  on  interest  and  divi- 
dend Income  that  would  otherwise  go  unre- 
ported by  noncompliers  for  taxpaylng  pur- 
poses. But  the  compliance  estimate  exagger- 
ates the  Impact  of  the  withholding  provi- 
sions on  net  revenue  to  the  Treasury  as  it 
ignores:  (1)  the  ability  of  the  IRS  to  Identify 
and  enforce  the  tax  laws  against  noncom- 
pliers; (2)  the  costs  Incurred  In  the  private 
sector  to  meet  the  withholding  provisions; 
and  (3)  the  costs  Incurred  In  the  Govern- 
ment sector  to  meet  the  withholding  provi- 
sions. In  addition  to  these  quantifiable 
costs,  the  Treasury  estimate  ignores  the 
very  real  costs  associated  with  compilers 
having  to  take  the  considerable  time  and 
effort  required  to  understand  the  withhold- 
ing provisions  and,  where  applicable,  to  file 
for  exemption. 

Enforcement  versus  withholding:  As  was 
discussed  In  an  earlier  section  of  this  analy- 
sis, a  high-quality  Information  reporting 
system  will  enable  the  IRS  to  detect  virtual- 
ly all  Instances  of  noncompliance  with  the 
Interest  and  dividend  Income  tax  statutes 
and  regulations.  Indeed,  In  the  past,  the 
IRS  has  been  able  to  detect  and  collect 
against  noncompliers.  We  have  not,  howev- 
er, been  able  to  ascertain  the  extent  to 
which  the  IRS  has  been  able  to  collect  the 
portion  of  the  Interest  and  dividend  tax  gap 
that  is  has  been  able  to  identify.  In  any 
event,  TEFRA  provides  the  basis  for  requir- 
ing taxpayers  and  dividend  and  Interest 
payers  to  supply  the  IRS  with  high-quality 
Information.  It  does  this  by  mandating  uni- 
versal reporting  for  all  TEFRA-defined  In- 
terest and  dividend  payments  and  by  exact- 
ing penalties  for  cases  where  the  informa- 
tion is  either  unreported  or  misreported. 
Further,  it  the  Treasury  Secretary  would 
utilize  the  power  granted  to  him  under 
TEFRA  to  require  information  that  Is  sup- 
plied to  the  IRS  to  be  on  magnetic  tape, 
where  the  extent  of  the  requirement  Is 
cost/benefit  justified,  the  IRS  would  be  able 
to  produce  an  information  return/tax 
return  matching  program  at  near  100  per- 
cent of  potential. 

Taxpayer  awareness  that  the  IRS  has  the 
capability  to  run  a  100  percent  document 
matching  program  will,  by  Itself,  Increase 
voluntary  taxpayer  compliance.  In  addition, 
the  IRS  will  have  the  necessary  Information 
to  identify  noncompliers  to  be  subjected  to 
IRS  enforcement  activities. 

Treasury  Secretary  Regan  has  suggested 
that  enforcement  is  not  a  cost-effective  sub- 
stitute for  withholding.  His  premise  Is  based 
on  the  belief  that  amounts  to  be  recouped 
by  the  IRS  from  noncompliers  will  often  be 
less  than  the  cost  to  the  IRS  for  enforce- 
ment. 

The  IRS  Information  Returns  Program 
(IRP)  matches  only  those  documents  and 
tax  returns  where  the  prospect  for  tax  re- 
covery Is  expected  to  exceed  the  cost  of  en- 
forcement. The  aforementioned  "1981 
Study  of  the  Information  Returns  Pro- 
gram" shows  that  approximately  half  of 
both  the  unreported  Income  and  the  tax 
consequences  of  the  unreported  Income  on 
tax  returns  filed  in  the  1975  tax  year  was 
not  subjected  to  the  matching  process.  The 
major  reason  for  non-selection  for  matching 
was  that  the  expected  tax  deficiency  would 
be  too  small  to  justify  the  expense  of  send- 
ing underreporter  notices  to  those  noncom- 
pliers. As  noted  in  the  IRP  study  (page  14). 
"The  application  of  operational  tolerances 
to  eliminate  small  amount  discrepancy  cases 
result  in  a  further  diminution  of  the  gap  re- 


coverable through  IRS  actions."  Of  course, 
it  would  be  desirable  to  have  the  IRS  devel- 
op cost-effective  methods  to  seek  compli- 
ance from  those  cases  that  are  presently 
below  the  tolerance  levels  for  the  matching 
program.  In  any  event,  it  is  reasonable  to 
assume  that  the  majority  of  the  noncom- 
pliers who  are  escaping  IRS  enforcement  ac- 
tivities will  be  eligible  for  exemptions  from 
the  10  percent  withholding  on  interest  and 
dividend  income.  Thus,  while  Secretary 
Regan  correctly  suggests  that  there  are 
many  evaders  who  will  escape  IRS  detection 
and  enforcement,  he  is  Incorrect  to  Imply 
that  that  10  percent  withholding  will  close 
this  gap.  The  only  way  that  withholding 
could  even  begin  to  close  this  gap  is  if  no  ex- 
emptions were  allowed  from  the  withhold- 
ing provisions.  Indeed,  withholding  may 
have  no  significant  Impact  at  all  on  this  por- 
tion of  the  gap.  We  assume,  but  cannot  sub- 
stantiate, that  the  Treasury  correctly  ad- 
justed its  compliance  estimate  for  those 
noncompliers  who  are  exempt  from  with- 
holding. Assuming  the  correct  adjustment, 
the  compliance  component  of  the  expected 
revenues  from  the  10  percent  withholding 
on  Interest  and  dividend  income  can  be  gen- 
erated In  Its  entirety  from  existing  plus  ex- 
panded IRS  enforcement  activities  on  a 
cost-effective  basis. 

We  note  the  following  additional  points 
with  respect  to  IRS  detection  and  enforce- 
ment activities  as  opposed  to  withholding  on 
interest  and  dividend  Income.  First,  taxpay- 
er belief  that  the  IRS  will  detect  noncompli- 
ance and  enforce  the  tax  laws  Is  critical  to 
the  success  of  our  volimtary  tax  compliance 
system.  Second,  a  system  of  detection  and 
enforcement,  rather  than  withholding,  tar- 
gets Oovemment  efforts  at  noncompliers 
and  does  not  Impose  any  burden  on  compil- 
ers, a  burden  that  Is  Increased  with  with- 
holding. Third,  Initial  steps  at  enforcement 
can  be  quite  successful  and  cost-effective.  A 
letter  sent  by  either  first-class  or  certified 
mall  to  a  8usi>ected  noncompller  should 
have  a  very  high  likelihood  of  quickly  re- 
solving the  discrepancy.  A  relatively  low- 
cost  approach  would  be  to  lower  the  toler- 
ance levels  for  the  matching  program  and 
have  the  first  letter  sent  to  noncompliers  be 
mailed  first-class.  Fourth,  withholding  as 
propK>sed  an  enacted  In  TEFRA  does  not 
eliminate,  nor  necessarily  reduce  signifi- 
cantly, the  need  for  and  extent  of  IRS  en- 
forcement activities.  Tax  noncompliers  may 
still  evade  taxes  due  that  would  be  in  excess 
of  the  10  percent  withheld.  Further,  one 
may  Infer  from  a  study  prepared  for  the 
IRS  that  many  persons  who  underreport  in- 
terest and  dividend  income  also  are  noncom- 
pllant  In  other  areas  of  their  returns. 
(Source:  "Self-Reported  Tax  Compliance:  A 
Pilot  Survey  Report,"  Prepared  for  the  IRS 
by  Westat  under  contract  number  'nR-78- 
50,  March  21,  1980).  Effective  enforcement 
can  recoup  the  tax  that  would  have  been 
withheld  from  the  interest  and  dividend 
Income  of  the  noncompliers  at  the  same 
time  that  It  recovers  the  remsdnlng  under- 
payments. Thus,  withholding  creates  an  un- 
necessary Increase  in  bureaucratic  docu- 
ment creation  and  redundancy  with  enforce- 
ment activities  of  the  IRS.  Lastly,  we  previ- 
ously noted  that  President  Reagan  has  pro- 
posed major  budget  Increases  for  IRS  pro- 
grams for  examinations,  returns  processing, 
and  collection  efforts.  We  trust  that  the 
basis  for  these  requests  is  the  anticipation 
of  a  higher  level  of  efficient  and  effective 
IRS  noncompliance  and  detection  and  en- 
forcement activities. 

To  summarize  the  above,  the  net  revenue 
gain  to  the  Treasury  that  can  be  attributed 


to  withholding  and  not  to  effective  enforce- 
ment is  negligible,  at  best.  EMorcement, 
based  on  expanded  high  quality  information 
reporting.  Is  the  fairer  and  more  cost-effec- 
tive approach  to  exacting  compliance 
against  tax  noncompliers. 

P*rivate  sector  costs:  The  cost  to  the  pri- 
vate sector  to  comply  with  the  withholding 
provisions  is  not  insignificant.  Detailed  esti- 
mates of  system-wide  costs  are  not  available. 
However,  a  few  sources  have  made  estimates 
of  the  cost  to  financial  institutions  to 
comply  with  the  TEFRA  withholding  provi- 
sions. 

Based  on  a  survey  conducted  by  Peat, 
Marwlck,  Mitchell  St,  Co.,  the  American 
Bankers  Association  estimates  that  the  cost 
of  compliance  to  the  commercial  banking  in- 
dustry alone  will  be  on  the  order  of  $2.9  bil- 
lion to  $5.8  billion. 

A  Citibank  estimate  puts  the  compliance 
cost  at  $1.5  biUion.  But  the  Citibank  esti- 
mate is  based  on  expanding  the  estimate  for 
Citibank  alone  to  the  entire  banking  com- 
munity. As  the  Peat,  Marwlck  study  indi- 
cates, the  greater  efficiency  of  the  larger 
banks  in  the  area  of  records  processing  is 
not  shared  by  the  medium-sized  banks. 
Thus,  the  Citibank  estimate  may  severely 
understate  the  true  cost  of  system-wide 
compliance. 

A  United  States  League  of  Savings  Institu- 
tions study  estimates  the  compliance  cost  to 
savings  and  loan  associations  as  $790  million 
In  the  first  year  and  $355  mlUlon  In  continu- 
ing annual  costs  Into  future  years.  Only  a 
small  portion  of  the  recurring  costs  may  be 
recovered  from  the  float  allowed  by  TEFRA 
for  cost  recovery. 

Oovemment  sector  costs:  The  last  compli- 
ance cost  factor  relates  to  the  Government 
sector,  the  IRS  In  particular.  We  do  not 
have  cost  estimates  In  this  area  and  have 
not  attempted  to  make  any.  To  the  extent 
that  the  IRS  wiU  Incur  marginal  costs  to 
effect  system  compliance  for  the  10  percent 
withholding,  the  Treasury's  revenue  from 
withholding  on  interest  and  dividend 
Income  will  be  reduced. 

REESTIMATION  OP  REVENUE  IMPACT  PROM  THE 
10  PERCENT  WITHHOLDING  PROVISION 

Taking  the  above  factors  Into  account,  we 
have  recalculated  the  net  revenue  gain.  In 
millions  of  dollars,  to  the  Treasury  from  the 
10  percent  withholding  on  interest  and  divi- 
dend Income  as  follows: 


featiof— 


1983  1984  1985  1986  1987 


1983- 
87 


Revenue  as  ttported  by 
Treiswy 830    5,796    ISli    4.605    5.181      Mj87 

Less  adjustments  fw; 
InlonnatKin  lepotmB 
iwdMSifiClfai 91       467       740     1,073     1,399       3,770 

DuBsaiHBHil 377    2,161      288      327      290       3,443 

radunlaiKy. 261    2,628    2,874    3,124    3,418      12JI2 

Ltist  taxes  from  kMcr 
dividend  and 
•liefest 450      450      450      450      450       2,250 

Total  adjustments  ..  1,186    5,706    4,352    4,974    5,557      21,775 

Net  revenue  tail  (loss) 
totlcTicKwy (356)        90    (377)    (369)    (376)     (1.388) 

The  $90  million  net  revenue  In  1984  Is  due 
primarily  to  the  acceleration  Impact  of  the 
withholding  plan.  Thus,  on  a  net  of  cost  and 
other  item  basis,  the  Impact  of  withholding 
on  interest  and  dividend  income  over  the 
1983-87  fiscal  year  period  is  to  reduce  Treas- 
ury revenue  by  $1,388  billion. 


Expanding  the  U.S.  League  estimate  for 
S6i1i  to  Include  commercial  banks,  savings 
banks,  and  credit  unions,  as  well  as  the 
S&Ls,  we  can  estimate  system-wide  compli- 
ance costs  at  $3,146  billion,  with  continuing 
annual  costs  of  $1,413  billion.  These  esti- 
mates, of  course,  exclude  many  organiza- 
tions that  will  incur  costs  of  compliance 
with  the  withholding  provisions,  organiza- 
tions such  as  mutual  funds,  brokerage 
houses,  and  insurance  companies.  Further, 
the  expansion  method  used  to  estimate 
these  costs  was  based  on  the  relationship  of 
S&L  industry  assets  to  the  assets  of  all  the 
Included  financial  Institutions.  An  alterna- 
tive expansion  method  would  be  to  compute 
costs  per  institution  and  expand  the  number 
based  on  the  number  of  Institutions  In  the 
system.  With  most  of  the  compliance  costs 
fixed,  expansion  based  on  the  number-of-in- 
stltutlons  approach  may  be  preferred.  This 
would  result  in  our  cost  estimate  being  more 
in  line  with  that  used  by  the  American 
Bankers  Association.  Our  estimates  are, 
then,  at  the  lower  end  of  those  that  would 
follow  for  system-wide  costs  based  on  stud- 
ies done  by  other  sources.  Thus,  our  esti- 
mate should  be  viewed  as  an  extremely  con- 
servative estimate  of  the  true  system-wide 
cost  of  compliance. 

For  simplicity,  we  will  assume  that  the 
first  year  cost  of  system  development  that  is 
In  excess  of  the  recurring  amount  is  spread 
over  a  five  year  recovery  period.  This  results 
in  expected  compliance  costs  per  year  of 
$1.5  billion.  We  make  no  allowance  for  the 
impact  of  inflation  on  compliance  costs.  If 
we  assume  that  this  cost  is  passed  along  to 
taxpayers  in  the  form  of  lower  interest  and 
dividend  payments,  this  wUl  result  In  tax- 
payers reporting  $1.5  billion  less  per  year  in 
Income  subject  to  taxes.  Assuming  a  30  per- 
cent tax  rate,  again  a  conservative  figure, 
the  result  to  the  Treasury  is  a  $450  million 
per  year  reduction  in  tax  revenues. 

AN  ALTERNATE  INTERPRETATION  OP  THE 
REVENUE  REESTIMATION 

Our  analysis  of  the  Treasury's  estimate  of 
the  revenue  gain  from  withholding  on  divi- 
dend and  Interest  Income  uses  as  Its  bench- 
mark for  comparative  purposes  a  system 
based  on  effective  IRS  enforcement  activi- 
ties. This  system  Is  based  on  the  expanded 
and  higher-quality  Information  reporting 
generation  that  should  be  expected  from 
the  other  TEFRA  provisions.  These  provi- 
sions exist  independent  of  the  withholding 
aspects  of  TEFRA.  Thus,  the  statement 
that  withholding  will  reduce  Treasury  reve- 
nues by  $1,388  billion  over  the  1983-87  fiscal 
year  period  may  be  restated  In  terms  of  the 
benefit  of  the  expanded  enforcement  ap- 
proach as  follows:  an  Improved  IRS  enforce- 
ment program,  based  In  large  part  on  a 
system  of  higher-quality  Information  re- 
porting to  the  IRS,  will  produce  $1,388  bil- 
lion more  in  revenues  over  the  1983-87  fiscal 
year  period  than  will  a  system  based  on 
withholding  on  interest  and  dividend 
income 

It  Is  Important  to  note  that  the  $1,388  bil- 
lion estimate  does  not  represent  the  total 
incremental  revenue  gain  to  the  Treasury 
from  all  the  Improved  Information  reporting 
requirement  of  TEFRA  or  from  our  sugges- 
tions to  further  Improve  those  require- 
ments. Much  of  the  overall  gain  to  the 
Treasury  is  common  to  both  the  withhold- 
ing and  Improved  enforcement  proposals,  as 
Is  made  clear  In  Joint  Committee  on  Tax- 
ation's "General  Explanation  of  the  Reve- 
nue Provisions  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982."  In  fact.  It  Is  this 
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in  not  make-work  but  productive  Jobs 
for  women  and  men  and  to  help  pro- 
vide for  the  indigent  and  homeless  for 


A.1-...    Ml  —  ^ 


....J    M^—    .A 


amendment  offered  by  the  Senator  from 
Wisconsin  (Mr.  Kasten). 

Bob  Kasten,  Russell  Long,  William  L. 
Armstrong.  Paula  Hawkins,  Mack  Mat- 


Mr.  DcCONCmi.  I  cast  a  vote  of 
"present"  on  the  motion  to  invoke  clo- 
ture on  the  Jobs  bill  pending  before  us. 
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commonality  that  makes  withholding  re- 
dundant and  unnecessary.  Our  $1,388  billion 
estimate  represents  net  revenue  to  the 
Treasury  over  and  above  that  which  would 
be  expected  if  the  withholding  program 
were  not  repealed.  Thus,  if  the  Treasury 
continues  to  erroneously  estimate  the  reve- 
nues from  the  withholding  on  interest  and 
divident  income  provisions  of  TEPRA  as 
$20,387  over  the  fiscal  years  1983-87.  we 
would  argue  that  a  system  of  expanded  and 
improved  information  reporting  and  en- 
forcement would  generate  $21,775  billion  in 
added  Treasury  revenue  over  that  same 
time  period. 

Our  $1,388  billion  estimate  is  based  on  a 
number  of  assumptions,  the  realism  of 
which  some  might  question.  We  assume 
that  withholding  on  interest  and  dividend 
income  by  itself  will  not  significantly  reduce 
the  number  of  noncompliers  subject  to  IRS 
enforcement  activities.  Our  previously  cited 
reference  to  an  IRS  study  that  indicates 
that  most  noncompliers  in  the  dividend  and 
interest  income  area  are  low-income  persons 
lends  support  to  the  realism  of  our  assum[»- 
tion.  In  fact,  one  could  argue  that  Improved 
document  matching  and  enforcement  wUl 
result  in  a  higher  level  of  voluntary  compli- 
ance than  would  be  expected  from  the  with- 
holding program. 

Our  assumption  on  the  acceleration  effect 
may  also  be  questioned.  However,  accelera- 
tion is  clearly  a  one-time  event,  regardless 
of  the  proportion  of  tax  compilers  who  exer- 
cise their  right  to  adjust  their  other  with- 
holdings and  estimated  tax  payments  to 
offset  the  additional  withholding  on  the  in- 
terest and  dividend  income.  If  the  Treasury 
simply  wants  to  accelerate  revenues,  it  could 
do  so  on  a  more  effective  basis  by  increasing 
the  amount  of  withholding  on  wages  and 
salaries  already  subject  to  withholding  and 
by  increasing  the  amounts  that  tax  estima- 
tors must  pay  on  their  estimated  tax  pay- 
ment schedules.  The  amount  of  the  increase 
could  be  based  on  an  analysis  of  the  rela- 
tionship between  interest  and  dividend 
income  and  the  taxpayer's  overall  income. 
This  approach  may  not  be  politically  popu- 
lar, but  at  least  it  eliminates  the  need  to  in- 
still yet  another  withholding  system  on  the 
economy. 

Lastly,  we  note  that  our  assumption  on 
the  amount  of  private  sector  compliance 
costs  and  the  extent  to  which  they  are 
passed  through  to  interest  and  dividend  re- 
cipients may  be  questioned.  As  we  noted  in 
our  analysis  of  compliance  costs,  we.  If  any- 
thing, may  have  significantly  understated 
the  amount  of  compliance  costs  for  the 
overall  financial  system.  Further,  it  is  rea- 
sonable to  expect  that  most,  if  not  all,  of 
these  costs  will  be  passed  along  to  interest 
and  dividend  recipients.  Thus,  to  the  extent 
we  err,  it  is  probably  on  the  side  of  underes- 
timating these  costs  and,  therefore,  under- 
stating the  value  to  the  Treasury  of  expand- 
ed enforcement  based  on  better  Information 
processing  rather  than  through  withholding 
on  interest  and  dividend  Income. 

CONCLUSIOHS 

This  analysis  shows  that  there  is  a  cost-ef- 
fective approach  to  closing  the  interest  and 
dividend  revenue  gap.  This  approach  is  not 
based  on  withholding  on  interest  and  divi- 
dent Income.  The  recommended  approach 
involves  the  processing  of  higher-quality  in- 
formation documentation  by  the  IRS  com- 
bined with  expanded  enforcement  activities. 
The  recommended  approach  targets  the 
dosing  of  the  revenue  gap  toward  those  tax 
noncompliers  who  have  created  the  gap.  It 
does  not  introduce  unnecessary  and  costly 


withholding  on  the  vast  majority  of  Ameri- 
cans who  already  comply  with  the  tax  stat- 
ues. Further,  it  has  the  potential  to  gener- 
ate more  revenue  to  the  Treasury  than  will 
the  withholding  on  interest  and  dividend 
income  system. 

Appearing  before  the  House  Ways  and 
Means  Committee  on  May  18,  1982.  the 
Treasury's  Assistant  Secretary  for  Tax 
Planning.  John  E.  Chapoton.  stated,  "But 
there  are  a  lot  of  problems  in  adopting  a 
withholding  system,  both  political  problems 
and  cost  problems.  We  are  not  supporting 
.  .  .  expanded  information  reporting  in  lieu 
of  withholding."  Since  the  time  of  Mr.  Cha- 
poton's  statement,  little  has  changed  in 
terms  of  the  political  and  cost  problems  as- 
sociated with  withholding.  Withholding  is 
more  than  bad  politics.  As  this  analysis  has 
shown,  withholding  on  dividends  and  inter- 
est income  is  also  bad  economics.  An  effec- 
tive enforcement  system  will  make  with- 
holding on  dividend  and  interest  income  un- 
necessary. A  system  based  on  effective  en- 
forcement is  both  good  politics  and  good  ec- 
onomics. 


CLOTURE  MOTION  ON  H.R.  1718 

The  PRESIDING  OFFICER.  Under 
rule  XXII,  1  hour  having  passed  since 
the  Senate  convened,  the  clerk  will 
report  the  motion  to  invoke  clotiu"e. 

The  legislative  clerk  read  as  follows: 

CLOTUKX  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  H.R. 
1718,  An  act  making  appropriations  to  pro- 
vide emergency  expenditures  to  meet  ne- 
glected urgent  needs,  to  protect  and  add  to 
the  national  wealth,  resulting  in  not  make- 
work  but  productive  jobs  for  women  and 
men  and  to  help  provide  for  the  Indigent 
and  homeless  for  the  fiscal  year  1983,  and 
for  other  purjJoses. 

Howard  H.  Baker.  Jr..  Robert  E>ole,  Slade 
Gorton.  Richard  G.  Lugar,  David  Duren- 
berger,  Carl  Levin,  Chic  Hecht.  John  Heinz. 
Mark  O.  Hatfield.  Mark  Andrews,  Arlen 
Specter.  Christopher  J.  Dodd,  Pete  V.  Do- 
menlcl.  Bob  Packwood,  John  C.  Danforth, 
Ted  Stevens,  John  H.  Chafee,  Chuck  Grass- 
ley,  Malcolm  Wallop,  Warren  O.  Rudman. 
Paul  Laxalt.  and  Alan  K.  Simpson. 

CALL  or  THE  ROLL 

The  PRESIDING  OFFICER.  Pursu- 
ant to  rule  XXII.  the  Chair  now  di- 
rects the  clerk  to  call  the  roll  to  ascer- 
tain the  presence  of  a  quorum. 

The  bill  clerk  called  the  roll  and  the 
following  Senators  answered  to  their 
names: 

[Quortmi  No.  3  Leg.] 


The  PRESIDING  OFFICER.  A 
quorum  Is  not  present. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  compel  the  attendance  of  absent 
Senators,  and  I  ask  for  Ihc  yeas  and 
nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glekm)  is 
necessarily  absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  annoimced— yeas  94, 
nays  5.  as  follows: 

[RoUcall  Vote  No.  25  Leg.l 
YEAS-94 


Baker 

Goldwater 

Nunn 

Byrd 

Hatfield 

Prenler 

D'Amato 

Inouye 

Pryor 

Dole 

Kasten 

Thurmond 

Oam 

Long 

Abdnor 

Gam 

Mitchell 

Andrews 

Goldwater 

Moynlhan 

Armstrong 

Gorton 

Murkowski 

Baker 

Grassley 

Nickles 

Baucus 

Hart 

Nunn 

Bentsen 

Hatch 

Packwood 

Blden 

Hatfield 

Pell 

Blngaman 

Hawkins 

Percy 

Boren 

Hecht 

Pressler 

Boschwitz 

Heflin 

Pryor 

Bradley 

Heinz 

Randolph 

Bumpers 

Helms 

Riegle 

Burdlck 

HolUngs 

Roth 

Byrd 

Huddles  ton 

Rudman 

Chafee 

Humphrey 

Sarbanes 

Chiles 

Inouye 

Sasser 

Cochran 

Jackson 

Simpson 

Cohen 

Jepsen 

Specter 

Cranston 

Kassebaum 

Stafford 

D'Amato 

Kasten 

Stennis 

Danforth 

Kennedy 

Stevens 

DeConclnl 

Lautenberg 

Symms 

Denton 

Laxalt 

Thurmond 

Dixon 

Leahy 

Tower 

Dodd 

Uvin 

Trlble 

Dole 

Lugar 

Tsongas 

DomenicI 

Mathias 

Wallop 

Durenberger 

Matsunaga 

Warner 

Eagleton 

Mattlngly 

Wilson 

East 

McClure 

Zorinsky 

Exon 

Melcher 

Ford 

Metzenbaum 
NAYS-5 

Johnston 

Proxmlre 

Weicker 

Long 

Quayle 

NOT  VO  TING 

-1 

Glenn 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  now  present. 


The  PRESIDING  OFFICER  (Mr. 
Pressler).  A  quorum  is  not  present. 
The  clerk  will  call  the  names  of  the 
absent  Senators. 

The  bill  clerk  resumed  the  call  of 
the  roll  and  the  following  Seiuitors  en- 
tered the  Chamber  and  answered  to 
their  names: 


Kennedy 
MatUngly 


Sarbanes 
Stevens 


Wilson 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is,  Is  it  the  sense  of  the 
Senate  that  debate  on  H.R.  1718,  an 
act  making  appropriations  to  provide 
emergency  expenditures  to  meet  ne- 
glected urgent  needs,  to  protect  and 
add  to  the  national  wealth,  resulting 


in  not  make-work  but  productive  Jobs 
for  women  and  men  and  to  help  pro- 
vide for  the  indigent  and  homeless  for 
the  fiscal  year  1983,  and  for  other  pur- 
poses, shall  be  brought  to  a  close? 

The  yeas  and  nays  are  automatic 
under  the  rule.  The  clerk  wlU  call  the 
roll. 

The  bill  clerk  called  the  roll. 

Mr.  DeCONCINI  (when  his  name 
was  called).  Present. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  Senators  wishing  to  vote 
who  have  not  voted? 

The  yeas  and  nays  resulted— yeas  50, 
nays  48,  as  follows: 

[RoUcall  Vote  No.  26  Leg.] 
YEAS— 50 


Andrews 

Baker 

Bentsen 

Blden 

Blngaman 

Boschwitz 

Byrd 

Chafee 

Chiles 

Cohen 

Cranston 

D'Amato 

Danforth 

Dodd 

Dole 

DomenicI 

Durenberger 


Abdnor 

Armstrong 

Baucus 

Boren 

Bradley 

Bumpers 

Burdlck 

Cochran 

Denton 

Dixon 

Eagleton 

East 

Exon 

Ford 

Gam 

Goldwater 


Gorton 

Grassley 

Hart 

Hatfield 

Hecht 

Heinz 

Kennedy 

Lautenberg 

Laxalt 

Leahy 

Levin 

Lugar 

Mathias 

Metzenbaum 

Moynlhan 

Packwood 

Pell 

NAYS— 48 

Hatch 

Hawkins 

HefUn 

Helms 

HoUlngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Long 

Matsunaga 

Mattlngly 


Randolph 

Riegle 

Roth 

Rudman 

Sarbanes 

Sasser 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Tower 

WaUop 

Warner 

Weicker 

Wilson 


McClure 

Melcher 

MltcheU 

Murkowski 

Nickles 

Nunn 

Percy 

Pressler 

Proxmlre 

Pryor 

Quayle 

Symms 

Thurmond 

Trible 

Tsongas 

Zorinsky 


amendment  offered  by  the  Senator  from 

Wisconsin  (Mr.  Kasten). 

Bob  Kasten.  Russell  Long.  William  L. 
Armstrong,  Paula  Hawkins.  Mack  Mat- 
tlngly. Strom  Thurmond.  William 
Proxmlre.  Nancy  Landon  Kassebaum. 
Larry  Pressler,  Wendell  H.  Ford, 
Ernest  F.  Rollings,  Don  Nicldes,  David 
Boren.  Barry  Goldwater.  Max  Baucus, 
Dan  Quayle,  Mark  Andrews,  Dennis 
E>eConcinl,  George  Mitchell,  Howell 
Heflin,  J.  Bennett  Johnston,  Jim 
Sasser,  John  Melcher.  Jesse  Helms, 
and  Gordon  Humphrey. 


ANSWERED  •PRESENT"—! 
DeConclnl 
NOT  VOTING— 1 
Glenn 

The  PRESIDING  OFFICER.  On 
this  vote  there  are  50  yeas  and  48 
nays,  one  Senator  voting  present. 
Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  cloture  motion  is 
rejected 


CLOTURE  MOTION  ON  KASTEN 
AMENDMENT  NO.  504 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  motion  to 
invoke  cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  pending 


VOTE 


The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the 
Senate  that  debate  on  the  pending 
amendment  No.  504  offered  by  the 
Senator  from  Wisconsin  (Mr.  Kasten) 
shall  be  brought  to  a  close?  The  yeas 
and  nays  are  automatic  under  the 
rules. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Delaware  (Mr.  Roth)  is 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn)  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  yeas  and  nays  resulted— yeas  59, 
najTs  39,  as  follows: 

[RoUcaU  Vote  No.  27  Leg.] 


Andrews 

Armstrong 

Baucus 

Bentsen 

Blden 

Blngaman 

Boren 

Boschwitz 

Bradley 

Bumpers 

Burdlck 

Byrd 

Cochran 

D'Amato 

DeConclnl 

Denton 

Dixon 

East 

Exon 

Ford 


Abdnor 

Baker 

Chafee 

Chiles 

Cohen 

Cranston 

Danforth 

Dodd 

Dole 

DomenicI 

Durenberger 

Eagleton 

Gorton 


YEAS-59 

Gam 

Goldwater 

Hatch 

Hawkins 

Henin 

Helms 

Hollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Jepsen 

Johnston 

Kassebaum 

Kasten 

Leahy 

Long 

Matsunaga 

Mattlngly 

Melcher 

NAYS— 39 

Grassley 

Hart 

HaUleld 

Hecht 

Heinz 

Kennedy 

Lautenberg 

Laxalt 

Levin 

Lugar 

Mathias 

McClure 

Metzenbaum 


MltcheU 

Murkowski 

Nickles 

Nunn 

Pell 

Percy 

Proxmlre 

Pryor 

Quayle 

Randolph 

Riegle 

Sarbanes 

Sasser 

Stennis 

Symms 

Thurmond 

Trible 

"Tsongas 

Zorinsky 


Moynlhan 

Packwood 

Pressler 

Rudman 

Simpson 

Specter 

Stafford 

Stevens 

Tower 

Wallop 

Warner 

Weicker 

Wilson 


Glenn 


NOT  VOTING-2 

Roth 


The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  59,  the  nays  39. 
Three-fifths  of  the  Senators  duly 
chosen  and  sworn  not  having  voted  in 
the  affirmative,  the  motion  is  rejected. 


Mr.  DeCONCINI.  I  cast  a  vote  of 
"present"  on  the  motion  to  invoke  clo- 
ture on  the  jobs  bill  pending  before  us. 

During  my  6  years  in  the  Senate,  I 
have  never  cast  a  vote  against  cloture. 
I  have  been  guided  in  this  by  a  deep 
and  abiding  belief  that  in  a  democracy 
issues  should  be  voted  upon.  The  very 
idea  of  a  filibuster  is,  in  my  judgment, 
inimical  to  representative  government. 
There  is  no  justification  for  a  small 
minority  being  allowed  to  deny  a  ma- 
jority of  elected  representatives  the 
opportunity  to  vote  on  a  critical  na- 
tional issue. 

I  agree  that  issues  should  be  debated 
fully  and  at  length.  Indeed,  the  very 
purpose  of  the  Senate  is  to  provide 
such  a  forum  for  intense  and  thorough 
argtmient.  However,  at  some  reasona- 
ble point,  we  have  a  right  to  expect 
that  the  democratic  process  will  be  al- 
lowed to  come  to  fruition— that  is, 
issues  should  be  allowed  to  come  to  a 
vote. 

Based  upon  that  philosophy,  I  have 
voted  to  invoke  cloture— the  only  tool, 
we  have  to  ultimately  end  debate- 
whenever  a  filibuster  has  been  insti- 
tuted. Today,  however,  the  situation  is 
different  in  some  compelling  aspects. 
The  effort  to  invoke  cloture  is,  to  a 
degree,  being  used  not  to  bring  an 
issue  to  a  vote,  but  to  prevent  an  issue 
from  coming  to  a  vote. 

Because  the  Senate  rules  provide 
that  once  cloture  has  been  invoked  no 
nongermane  amendment  shall  be  in 
order,  this  cloture  vote  is  designed  to 
eliminate  from  the  Senate's  agenda 
the  so-called  Kasten  amendment  re- 
pealing the  withholding  tax  on  inter- 
est. I  support  Senator  Kasten's 
amendment,  and  I  would  support  his 
right  to  have  that  amendment  come 
before  the  Senate  for  a  vote  even  if  I 
were  against  it. 

Because  my  belief  that  filibusters 
are  fimdamentally  wrong  is  so  strong. 
I  caiuiot  bring  myself  to  cast  a  vote 
against  cloture.  Were  it  in  my  power,  I 
would  eliminate  the  filibuster  alto- 
gether. However,  in  this  instance,  the 
cloture  rule  is  being  used  to  thwart 
Senator  Kasten's  efforts  to  bring  a 
major  issue  of  national  importance  to 
a  legitimate  vote.  Therefore,  Mr. 
President,  I  am  voting  "present"  in 
recognition  of  the  fact  that  to  invoke 
cloture  a  minimum  of  60  positive  votes 
are  required. 

Let  me  add  in  closing  that  I  believe 
it  is  time  for  the  Senate  to  amend  its 
rules  governing  debate  so  that  we  do 
not  continually  find  ourselves  in  par- 
liamentary quagmires  of  our  own 
making. 
Mr.  BAKEIR  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 
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CLOTURE  MOTION 

Bdr.  BAKER.  I  send  a  cloture  motion 
to  the  desk  and  ask  that  it  be  stated 
by  the  clerk. 


Mr.    HUMPHREY    addressed    the 
Chair. 
Mr.  BAKER.  I  yield. 
Mr.  HUMPHREY.  Very  briefly,  Mr. 

aiAan*      fViio    Conofnr    <a    a     llftia    hit 


motion  filed  now  and  it  will  not 
mature  for  a  vote  until  Friday  at  noon. 
There  is  no  point  in  us  sitting  aroimd 
here  growling  at  each  other  between 
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re- 


The   assistant   legislative   clerk 
sumed  the  call  of  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


settlement  of  the  jobs  bill  dilemma 
today.  I  regret  that.  I  must  say  that  all 
of  the  parties  to  this  matter  have 
given  their  best  efforts  and  have  done 
so  conscientiously.  I  commend  them 


Mr.  MOYNIHAN.  Mr.  President, 
may  I  express  my  appreciation  to  the 
minority  leader  for  his  courtesy  in  this 
matter  and  to  the  Senate.  Dr.  Hambor 
is  a  respected  authority  on  the  issues 
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CLOTURE  MOTION 


Mr.  BAKER.  I  send  a  cloture  motion 
to  the  desk  and  ask  that  it  be  stated 
by  the  clerk.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

CLOTURK  MOnOR 

We,  the  undereiKned  Senators.  In  accord- 
ance  with  the  provisions  of  Rule  XXn  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  H.R. 
1718,  an  act  making  appropriations  to  pro- 
vide emergency  expenditures  to  meet  ne- 
glected urgent  needs,  to  protect  and  add  to 
the  national  wealth,  resulting  in  not  make- 
work  but  productive  Jobs  for  women  and 
men  and  to  help  provide  for  the  indigent 
and  homeless  for  the  fiscal  year  1983,  and 
for  other  purtx>ses. 

Howard  H.  Baker,  Jr.,  Ted  Stevens, 
Robert  Dole,  Mark  O.  Hatfield,  John 
H.  Chafee,  Chic  Hecht,  John  C.  Dan- 
forth,  Arlen  Specter,  Bob  Packwood. 
Mark  Andrews,  Pete  V.  Domenici,  Mal- 
colm Wallop,  Slade  Gorton,  Paul 
Laxalt,  Alan  K.  Simpson,  Daniel  Pat- 
rick Moynihan.  Warren  B.  Rudman, 
Carl  Levin,  David  Durenberger,  and 
Christopher  J.  Dodd. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  May  I  have  the  atten- 
tion of  the  Senate.  May  we  have  order 
in  the  Senate. 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Senate.  Conversa- 
tions should  move  to  the  cloak  room. 

The  majority  leader. 


EMERGENCY  JOBS 
APPROPRIATIONS,  1983 

Mr.  BAKER.  Once  again,  we  have  to 
pass  the  bill.  Once  again,  the  best  way 
to  pass  this  bill  is  to  work  out  an  ar- 
rangement so  that  there  is  an  opportu- 
nity for  the  Senator  from  Wisconsin 
to  have  his  vote,  for  us  to  free  up  this 
bill  and  social  security  so  that  we  do 
not  have  to  go  through  this  drill  time 
and  time  again.  I  do  not  know  what 
the  Senate  will  finally  do,  but  I  want 
to  repeat,  Mr.  President,  that  I  am 
willing  to  try  to  work  that  out.  I  have 
tried  for  the  last  2  days.  I  had  thought 
that  we  were  close,  perhaps  even 
there,  a  time  or  two. 

But  now,  Mr.  President,  I  think  it  is 
urgent  that  we  sit  down  and  try  to 
work  this  thing  out.  I  say  to  my  friend 
from  Wisconsin  and  my  friend  from 
Kansas  that  if  they  are  agreeable,  I 
want  to  sit  down  now  and  try  to  do 
that.  If  any  Senator  wishes  to  speak  at 
this  time,  I,  of  course,  will  yield  so 
they  may  do  that.  But  if  no  other  Sen- 
ators want  to  do  that,  I  want  to  con- 
duct those  negotiations  someplace  else 
except  on  this  floor  because  I  am  not 
sure  the  ruJes  of  the  Senate  will  let  me 
say  what  I  want  to  say.  [Laughter.] 

So,  Mr.  President,  if  any  Senator  is 
now  seeking  recognition,  I  will  yield; 
otherwise,  I  am  going  to  ask  the 
Senate  to  recess  until  1  p.m. 


Mr.  HUMPHREY  addressed  the 
Chair. 

Mr.  BAKER.  I  yield. 

Mr.  HUMPHREY.  Very  briefly.  Mr. 
President,  this  Senator  is  a  little  bit 
disturbed  at  the  seeming  unfairness  of 
the  way  the  issue  has  been  framed. 
The  Senator  from  Wisconsin  has  been 
blamed  in  the  press  for  holding  up  the 
so-called  jobs  bill  and  the  social  securi- 
ty bill.  The  fact  of  the  matter  is  that 
the  leadership  must  share  that  respon- 
sibility. This  matter  could  be  disposed 
of  in  20  minutes  if  the  leadership 
would  allow  it  to  come  to  a  vote.  There 
are  54  Senators  who  wish  a  vote  on 
this  issue  and  are  being  frustrated. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  I  ask  unanimous  con- 
ncnt 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BAKER.  I  yield. 

Mr.  BYRD.  Does  the  majority  leader 
think  45  minutes  is  sufficient  time  to 
say  what  he  would  not  say  on  this 
floor? 

Mr.  BAKER.  Mr.  President,  it  is 
enough  time  for  me  to  say  all  I  can 
stand. 

RECESS  UNTIL  1  P.M. 

Mr.  BAKER.  Mr.  President.  I  now 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  1  p.m. 

There  being  no  objection,  the 
Senate,  at  12:14  p.m..  recessed  until  1 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Humphrey). 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President.  I  would  like  to  be  able 
to  report  that  I  have  an  agreement 
with  the  warring  parties,  but  I  cannot 
report  that.  I  can  report  they  are  cogi- 
tating. That  was  the  term  they  chose, 
not  I. 

One  of  them  is  on  the  floor.  He  must 
be  cogitating  by  himself. 

Mr.  President,  there  seems  to  be 
some  merit  in  not  proceeding  further 
at  this  moment.  Therefore.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
NicKLES).  Without  objection,  it  is  so 
ordered.    

Mr.  BAKER.  Mr.  President,  in  a 
moment  I  intend  to  do  something  I 
very  much  had  not  wanted  to  do,  and 
this  is  try  to  take  us  off  this  bill  and 
put  us  on  social  security.  That  does 
not  metui  that  I  have  given  up  hope 
that  we  are  going  to  deal  with  the  jobs 
bill.  Indeed,  we  are  going  to  deal  with 
the  jobs  bill.  But  there  is  a  cloture 


motion  filed  now  and  It  will  not 
mature  for  a  vote  until  Friday  at  noon. 
There  is  no  point  in  us  sitting  around 
here  growling  at  each  other  between 
now  and  then.  At  least  we  can  get  on 
the  social  security  bill. 

Mr.  President,  I  propound  a  parlia- 
mentary inquiry.  Mr.  President,  if  the 
Senate  turns  to  the  consideration  of 
H.R.  1900.  which  is  the  House-passed 
social  security  bill,  what  will  be  the 
status  of  that  bill  as  of  the  time  we 
arrive  at  1  hour  after  the  Senate  con- 
venes on  Friday  next? 

The  PRESIDING  OFFICER.  At 
that  hour  on  Friday,  1  hour  after  the 
hour  the  Senate  convenes,  a  live 
quorum  will  be  established  and  a  vote 
will  occur  on  the  cloture  motion  that 
was  filed  today.  If  that  vote  is  success- 
ful, the  jobs  bill  will  once  again 
become  the  pending  business.  If  the 
motion  is  unsuccessful.  H.R.  1900  will 
continue  to  l>e  the  pending  business. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  ask  further,  is  there 
a  budget  waiver  to  accompany  this 
measure  at  the  desk? 

The  PRESIDING  OFFICER.  Such 
waiver  is  at  the  desk  and  has  been  re- 
ported. 

Mr.  BAKER.  That  budget  waiver  is 
privileged.  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  so  ev- 
eryone will  understand  what  we  are 
about,  it  is  my  intention  shortly  to  ask 
us  to  turn  first  to  the  consideration  of 
the  budget  waiver.  Assuming  the 
Senate  adopts  the  budget  waiver,  to 
turn  next  to  the  consideration  of  the 
social  security  package,  and  to  contin- 
ue on  the  social  security  package 
today,  and  tomorrow,  and  Friday,  if 
necessary,  until  we  reach  the  time 
when  the  vote  will  occur  on  the  clo- 
ture motion  which  is  filed  against  fur- 
ther debate  on  the  jobs  bill. 

The  Chair  has  already  stated  that  at 
that  time,  if  we  are  still  on  the  social 
security  bill,  we  will  resmne  consider- 
ation of  the  jobs  bill  for  the  purpose 
of  conducting  the  live  quorum  and  the 
cloture  vote.  If  the  vote  succeeds,  we 
will  continue  on  the  jobs  biU.  notwith- 
standing that  social  security  has  not 
yet  been  completed. 

Mr.  President,  I  will  not  put  those 
motions  at  this  time.  So  Members  will 
be  advised  of  what  I  would  like  to  do,  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  BAKER.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  resume 
the  call  of  the  roll. 


The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BUDGET  ACT  WAIVER 

Mr.  BAKER.  I  ask  that  the  Chair 
lay  before  the  Senate  S.  Res.  91.  a 
budget  waiver  with  respect  to  consid- 
eration of  S.  1. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  it. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Senate  resolution  (S.  Res.  91)  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1. 

The  Senate  proceeded  to  consider 
the  resolution.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  budget 
resolution  waiver. 

The  resolution  (S.  Res.  91)  was 
agreed  to  as  follows: 

S.  Res.  91 

Resolved,  That  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  303(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1.  an  Act  to  implement  the  consensus 
recommendations  of  the  National  Commis- 
sion on  Social  Security  Reform  and  with  re- 
spect to  the  consideration  of  H.R.  1900, 
dealing  with  the  same  subject  matter.  Such 
waiver  is  necessary  because  the  recommen- 
dations of  the  National  Commission  on 
Social  Security  Reform  require  prompt 
action  in  order  to  ensure  the  stability  of  the 
social  security  system. 


SOCIAL  SECURITY  ACT 
AMENDMENTS  OF  1983 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  proceed  to  the  consid- 
eration of  H.R.  1900,  the  social  securi- 
ty measure.  

The  PRESIDING  OFFICER.  The 
bill  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1900)  to  assure  the  solvency  of 
the  Social  Security  Trust  Funds,  to  reform 
the  medicare  reimbursement  of  hospitals,  to 
extend  the  Federal  supplemental  compensa- 
tion program,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  BAKER.  Mr.  President,  as  I  un- 
derstand the  situation,  the  situation  is 
this:  It  appears  to  me  we  are  not  going 
to  be  able  to  negotiate  a  compromise 


settlement  of  the  jobs  bill  dilemma 
today.  I  regret  that.  I  must  say  that  all 
of  the  parties  to  this  matter  have 
given  their  best  efforts  and  have  done 
so  conscientiously.  I  commend  them 
all  for  it.  Senator  Kaste»  and  Senator 
Dole  have  tried  and  tried  repeatedly 
to  reconcile  the  differences  in  their 
point  of  view  on  this  matter  without 
success.  Finally,  we  have  arrived  at  the 
place  where  we  have  to  move  on. 

This  in  no  way  signals  that  we  are 
not  going  to  pass  a  jobs  bill.  We  are 
going  to  pass  a  jobs  bill  if  it  is  human- 
ly possible  for  that  to  be  done.  But 
there  is  a  cloture  motion  filed  against 
further  debate  on  the  jobs  bill  that 
will  not  mature  untU  Friday.  In  my 
judgment,  there  was  simply  no  reason 
for  us  to  sit  here  in  quorum  calls  and 
what  appeared  to  be  endless  efforts  to 
negotiate  a  settlement  on  this  matter 
until  Friday.  I  think  we  can  make  good 
use  of  the  time  between  now  and 
Friday,  1  hour  after  we  convene,  by 
considering  aspects  of  the  social  secu- 
rity bill  and  perhaps  even  passing  it.  I 
hope  we  can  pass  it. 

On  Friday,  the  clotiu-e  motion  on 
the  jobs  bill  will  occur  as  the  pending 
business.  If  cloture  is  invoked,  we  shall 
be  back  on  the  jobs  bill,  whether  we 
finish  social  security  or  not.  I  hope  we 
have  finished  social  security  and  we 
can  continue  then  with  the  jobs  bill  in 
an  orderly  way. 

The  Senate  should  be  on  notice,  Mr. 
President,  of  the  strong  possibility  of  a 
Saturday  session. 
Mr.  President.  I  yield  the  floor. 
Mr.  DOLE.  Mr.  President,  I  suggest 

the  absence  of  a  quoruna^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  BYRD  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  West  Virginia. 

Mr.  BYRD.  On  behalf  of  Mr.  Moymi- 
HAN.  I  make  the  following  unanimous- 
consent  request:  I  ask  unanimous  con- 
sent that  floor  privileges  be  granted 
during  the  disposition  of  the  pending 
social  security  measure  to  Dr.  John 
Hambor,  Director  of  the  Division  of 
Economic  Research  in  Office  of  Re- 
search Si  Statistics,  Social  Security, 
Administration.  He  is  serving  as  a  leg- 
islative fellow  in  the  office  of  Senator 
Moynihan  at  this  time.  It  is  a  bit  of  an 
unusual  request,  but  I  hope  the 
Senate  will  grant  it. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  BYRD.  I  thank  the  Senator 
from  Kanasas. 


Mr.  MOYNIHAN.  Btr.  President, 
may  I  express  my  appreciation  to  the 
minority  leader  for  his  courtesy  in  this 
matter  and  to  the  Senate.  Dr.  Hambor 
is  a  respected  authority  on  the  issues 
of  fact  that  will  come  before  the 
Senate. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  JOBS  BILL 

Mr.  LEVIN.  Mr.  President,  I  am 
wondering  if  the  majority  leader 
would  comment  on  the  following  prob- 
lem: On  the  jobs  bill  was  about  $5  bil- 
lion to  replenish  the  trust  fund  from 
which  about  29  States  must  draw  by 
the  end  of  this  week  in  order  that  un- 
employment checks  can  go  out  with- 
out interruption  next  Monday.  I  was 
on  my  way  over  to  ask  the  majority 
leader  about  that  problem  when  he 
did  move  to  set  aside  the  jobs  bill.  I  am 
wondering  if  he  can  give  us  assurance 
that  there  will  be  an  effort,  separate 
from  the  jobs  bill  and  the  social  secu- 
rity bill,  to  make  sure  that  there  is  no 
interruption  in  those  funds  given  our 
present  parliamentary  situation. 

Mr.  BAKER.  Mr.  President,  let  me 
say.  to  begin  with,  no  one  in  this 
Chamber  is  more  dedicated  than  I. 
with  the  possible  exception  of  the  Sen- 
ator from  Michigan,  to  seeing  that  un- 
employment benefits  funds  are  provid- 
ed. He  has  been  most  diligent  in  that 
respect,  and  I  can  assure  him  that,  one 
way  or  the  other,  we  are  going  to  get 
that  money;  we  are  going  to  get  it 
through  the  Senate. 

Now,  the  jobs  bill  is  not  gone.  The 
jobs  bill  is  going  to  recur  as  the  pend- 
ing business  on  Friday.  If  we  succeed 
with  our  vote  for  cloture  at  that  time, 
we  are  going  to  proceed.  I  think,  to 
pass  that  bill  on  Friday  and  the  issue 
will  be  moot. 

That  is  what  I  think  will  happen. 
But  if  we  fail  to  get  cloture  on  Friday, 
then  we  will  be  back  on  the  social  se- 
curity bill.  I  can  assure  the  Senator 
from  Michigan  that  I  will  do  whatever 
is  necessary  and  possible  within  the 
rules  of  the  Senate  and  as  the  Senate 
will  permit  me  to  do  so  to  see  that 
those  checks  are  fimded  to  go  out  on 
Monday,  I  am  confident  that  we  can 
do  that. 

Mr.  LEVIN.  I  thank  the  majority 
leader. 

Mr.  DOLE.  Mr.  President,  I  think  we 
are  ready  to  begin  on  social  security. 
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and  I  want  to  underscore  what  the  ma- 
jority leader.  Senator  Bakxr,  Just  said. 

It  is  my  hope  that  we  can  still  reach 
some  agreement  on  the  jobs  bill  and 
temporarily  lay  aside  the  social  securi- 
ty bill  and  pass  the  jobs  bill.  The  Sen- 
ator from  Kansas  is  still  willing,  as 
before  the  vote,  to  bring  some  measure 
to  the  floor— in  fact,  there  Is  one  on 
the  calendar,  the  reciprocity  meas- 
ure— on  or  about  the  15th  of  April, 
and  have  a  freestanding  debate,  at 
which  time  we  could  argue  the  merits 
and  demerits  of  withholding,  and  have 
a  chance  to  vote  and  debate  and 
modify  and  whatever.  That  is  still  in 
the  process  of  being  worlced  out.  If 
that  agreement  comes  together,  we 
will  set  aside  the  social  security  meas- 
ure long  enough  to  take  care  of  the 
jobs  bill,  to  assure  the  Senator  from 
Michigan  and  others  that  the  benefits 
wUl  be  there  when  needed. 

Mr.  LEVIN.  Mr.  President,  the  assur- 
ance of  the  majority  leader  that,  one 
way  or  another,  whether  or  not  such 
agreement  is  reached,  it  is  his  determi- 
nation and  prediction  that  we  will  pro- 
vide that  funding  this  week,  so  that 
those  funds  do  not  run  out  this  week- 
end, is  indeed  important. 

A  great  test  of  wills  is  going  on  here. 
That  is  not  unusual  in  the  Senate.  But 
what  we  cannot  allow  to  happen  is  for 
12  million  unemployed  Americans  to 
be  caught  in  the  vise;  and  the  assiir- 
ance  of  the  Senator  from  Kansas  and 
of  the  majority  leader  that,  whether 
that  test  of  wills  is  resolved  by  Friday 
or  not.  those  funds  will  be  provided  by 
the  end  of  the  week,  by  a  separate  bill 
or  a  separate  motion,  is  important. 

I  thank  my  friend  from  Kansas  and 
the  majority  leader  for  those  assur- 
ances. 


SOCIAL  SECURITY  ACT 
AMENDMENTS  OF  1983 

The  Senate  continued  with  the  con- 
sideration of  H.R.  1900. 

W  AMEllSlIKirr  HO.  67 

(Subsequently  numbered  amendment  No. 
516.) 

Mr.  DOLE.  Mr.  President.  I  send  to 
the  desk  a  Finance  Committee  amend- 
ment and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dolk)  pro- 
poses an  unprinted  amendment  numbered 
67. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof: 


Sec 
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SHORT  TITLE 
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Security  Amendments  of  1983". 
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COMPENSATION 
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Sec  403.  Effective  date 
Part  B— Provisions  Relating  to  Interest 
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Sec.  411.  Deferral  of  interest 
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rate 
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Part  C— Miscellaneous  Provisions 
Sec  421.  Treatment  of  employees  providing 
services  to  educational  institu- 
tions. 
Sec.  422.  Extended  benefits  for  individuals 
who  are  hospitalized  or  on  jury 
duty. 
TITLE  I-SOCIAL  SECURITY 
Part  A— Changes  in  Coverage 

COVERAGE  or  NEWLY  HIRED  FEDERAL  EMPLOYEES 

Sec.  101.  (a)(1)  Section  210(a)  of  the  Social 
Security  Act  is  amended  by  striking  out 
paragraphs  (5)  and  (6)  and  inserting  in  lieu 
thereof  the  following: 

"(5)  Service  performed  in  the  employ  of 
the  United  States  or  any  instrumentality  of 
the  United  States,  if  such  service— 

"(A)  would  not  be  included  in  the  term 
'employment'  for  purposes  of  this  subsection 
by  reason  of  the  provisions  of  paragraph  (5) 
or  (6)  of  this  subsection  as  in  effect  on  Janu- 
ary 1,  1983,  and 

"(B)  is  performed  by  an  individual  who 
has  been  continuously  in  the  employ  of  the 
United  States  or  an  instrumentality  thereof 
(including,  solely  for  purposes  of  this  para- 
graph, the  receipt  of  benefits  under  the  Civil 


Service  Retirement  and  Disability  Fund,  or 
any  other  benefits  (based  upon  service  as  an 
employee)  under  anoOier  retirement  system 
established  by  a  law  of  the  United  States  for 
employees  of  the  Federal  Government  or 
members  of  the  Uniformed  Services  as  being 
'in  the  employ'  of  the  United  States)  since 
December  31,  1983  (and  for  this  purpose  an 
individucU  who  returns  to  the  performance 
of  such  service  after  a  separation  from  such 
service  shall  nevertheless  be  considered  upon 
such  return  as  having  been  continuously  in 
the  employ  of  the  United  States  or  an  instru- 
mentality thereof,  regardless  of  whether  the 
period  of  such  separation  began  before,  on, 
or  after  December  31,  1983,  if  the  period  of 
such  separation  does  not  exceed  365  days); 
except  that  this  paragraph  shall  not  apply 
XDith  respect  to— 

"(i)  service  performed  as  the  President  or 
Vice  President  of  the  United  States, 

"(ii)  service  performed  as  a  Member,  Dele- 
gate, or  Resident  Commissioner  of  or  to  the 
Congress, 

"(Hi)  service  performed  as  the  Commis- 
sioner of  Social  Security,  or 

"(iv)  any  other  service  in  the  legislative 
branch  of  the  Federal  Government  if  such 
sertrice  is  performed  by  an  individxial  who, 
on  December  31,  1983,  is  not  suliject  to  sub- 
chapter III  of  chapter  83  of  title  S,  United 
States  Code 

"(6)  Service  performed  in  the  employ  of 
the  United  States  or  any  instrumentality  of 
the  United  States  if  such  service  is  per- 
formed— 

"(A)  in  a  penal  institution  of  the  United 
States  by  an  inmate  thereof; 

"(B)  by  any  individiial  as  an  employee  in- 
cltuled  under  section  5351(2)  of  title  5, 
United  States  Code  (relating  to  certain  in- 
terns, student  nurses,  and  other  student  em- 
ployees of  hospitals  of  the  Federal  Govern- 
ment), other  than  as  a  medical  or  dental 
intern  or  a  medical  or  dental  resident  in 
training;  or 

"(C)  by  any  individual  as  an  employee 
serving  on  a  temporary  basis  in  case  of  fire, 
storm,  earthquake  flood,  or  other  similar 
emergency:". 

(2)  Section  210(p)  of  such  Act  is  amended 
by  striking  out  "provisions  of—"  and  aU 
that  follows  and  inserting  in  lieu  thereof 
"provisions  of  subsection  (a)(S).". 

(b)(1)  Section  3121(b)  of  the  Internal  Reve- 
nue Code  of  1954  is  amended  by  striking  out 
paragraphs  (5)  and  (6)  and  inserting  in  lieu 
thereof  the  following: 

"(5)  service  performed  in  the  employ  of  the 
United  States  or  any  instrumentality  of  the 
United  States,  if  such  service— 

"(A)  would  not  be  included  in  the  term 
'employment'  for  purposes  of  this  subsection 
by  reason  of  the  provisions  of  paragraph  (5) 
or  (6)  of  this  subsection  as  in  effect  on  Janu- 
ary 1,  1983,  and 

"(B)  is  performed  bv  on  individual  who 
has  been  continuously  in  the  employ  of  the 
United  States  or  an  instrumentality  thereof 
(including,  solely  for  purposes  of  this  para- 
graph, the  receipt  of  benefits  under  the  Civil 
Service  Retirement  and  Disability  Fund,  or 
any  other  benefits  (based  upon  service  as  an 
employee)  under  another  retirement  system 
established  by  a  law  of  the  United  States  for 
employees  of  the  Federal  Government  or 
meml>ers  of  the  Uniformed  Services  as  betnc 
'in  the  employ'  of  the  United  States)  since 
December  31,  1983  (and  for  this  purpose  an 
individual  who  returns  to  the  performance 
of  such  service  after  a  separation  from  such 
service  shall  nevertheless  be  considered  upon 
such  return  as  having  been  continuously  in 
the  employ  of  the  United  States  or  an  instru- 


mentality thereof,  regardless  of  wheOier  the 
period  of  such  separation  began  before  on, 
or  after  December  31,  1983,  if  the  period  of 
such  separation  does  not  exceed  365  days); 
except  that  this  paragraph  shall  not  apply 
vrith  respect  to— 

"(i)  service  performed  as  the  President  or 
Vice  President  of  the  United  States, 

"(ii)  service  performed  as  a  Member,  Dele- 
gate or  Resident  Commissioner  of  or  to  the 
Congress, 

"(Hi)  service  performed  as  the  Commis- 
sioner of  Social  Security,  or 

"(iv)  any  other  service  in  the  legislative 
branch  of  the  Federal  Government  if  such 
service  is  performed  by  an  individual  who, 
on  Decemt)er  31,  1983,  is  not  subject  to  sub- 
chapter III  of  chapter  83  of  title  5,  UniUd 
States  Code; 

"(6)  service  performed  in  the  employ  of  the 
United  States  or  any  instrumentality  of  the 
United  States  if  such  service  is  performed— 

"(A)  in  a  penal  institution  of  the  United 
States  by  an  inmate  thereof; 

"(B)  try  any  individual  as  an  employee  in- 
cluded under  section  5351(2)  of  title  S, 
United  States  Code  (relating  to  certain  in- 
terns, student  nurses,  and  other  student  em- 
ployees of  hospitals  of  the  Federal  Govern- 
ment), other  than  as  a  medical  or  dental 
intern  or  a  medical  or  dental  resident  in 
training;  or 

"(C)  by  any  individual  as  an  employee 
serving  on  a  temporary  basis  in  case  of  fire 
storm,  earthquake  flood,  or  other  similar 
emergency;". 

(2)  Section  3121(u)(l)  of  such  Code  is 
amended  to  read  as  follows: 

"(1)  In  aENERAL.—For  purposes  of  the  taxes 
imposed  by  sections  3101(b)  and  3111(b), 
suluection  (b)  shall  be  applied  without 
regard  to  paragraph  (5)  thereof. ". 

(c)  77i€  amendments  made  by  this  section 
shall  t>e  effective  with  respect  to  remunera- 
tion paid  after  December  31,  1983. 

(d)  Nothing  in  this  Act  shall  reduce  the  ac- 
crued entitlements  to  future  benefits  under 
the  Federal  Retirement  System  of  current 
and  retired  Federal  employees  and  their 
families. 

COVERAGE  OF  EMPLOYEES  OF  NONPROFIT 
ORGANIZATIONS 

Sec.  102.  (a)  Section  210(a)(8)  of  the  Social 
Security  Act  is  amended  by  striking  out  sub- 
paragraph (B)  thereof  and  by  striking  out 
"(A)"  after  "(8)". 

(b)(1)  Section  3121(b)(8)  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  strik- 
ing out  subparagraph  (B)  thereof  and  by 
striking  out  "(A)"  after  "(8)". 

(2)  Subsection  (k)  of  section  3121  of  such 
Code  is  repealed. 

(c)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  remunera- 
tion paid  after  December  31,  1983. 

(d)  Notwithstanding  any  provision  of  sec- 
tion 3121  (k)  of  the  Internal  Revenue  Code  of 
1954  (or  any  other  provision  of  law)  the 
period  for  which  a  certificate  is  in  effect 
under  such  section  may  not  be  terminated 
on  or  after  the  date  of  the  enactment  of  this 
Act 

DURATION  OF  AGREEMENT  FOR  COVERAGE  OF 
STATE  AND  LOCAL  EMPLOYEES 

Sec.  103.  (a)  Subsection  (g)  of  section  218 
of  the  Social  Security  Act  is  amended  to 
read  as  follows: 

"Duration  of  Agreement 

"(g)  No  agreement  under  this  section  may 
be  terminated,  in  its  entirety  or  with  respect 
to  any  coverage  group,  on  or  after  the  date 
of  the  enactment  of  the  Social  Security 
Amendments  of  1983. ". 


(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  any  agreement  in  effect 
under  section  218  of  the  Social  Security  Act 
on  the  date  of  the  enactment  of  this  Act 
unthout  regard  to  whether  a  notice  of  termi- 
nation was  in  effect  on  such  date,  and  to 
any  agreement  or  modification  thereof 
which  may  become  effective  under  such  sec- 
tion 218  after  that  date. 

EXCLUSION  OF  SERVICES  PERFORMED  BY 
MEMBERS  OF  CERTAIN  REUOIOUS  SECTS 

Sec.  104.  (a)  Section  3121  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(v)  Members  of  Certain  Reugious 
Faiths.— 

"(1)  Exemption.— Any  individual  may  file 
an  application  (in  such  form  and  manner, 
and  with  such  official,  as  may  be  prescribed 
by  regulations  under  this  chapter)  for  an  ex- 
emption from  the  tax  imposed  by  this  chap- 
ter with  respect  to  wages  paid  to  such  indi- 
indual  by  an  employer  who  is  exempt  from 
the  tax  imposed  under  section  1401  by 
reason  of  an  exemption  granted  under  sec- 
tion 1402(g),  if  such  individual  is  a  member 
of  a  recognized  religious  sect  or  division 
thereof  and  is  an  adherent  of  established 
tenets  or  teachings  of  such  sect  or  division 
by  reason  of  which  he  is  conscientiously  op- 
posed to  acceptance  of  the  benefits  of  any 
private  or  public  insurance  which  makes 
payments  in  the  event  of  death,  disalHlity, 
old-age  or  retirement  or  makes  payments 
toward  the  cost  of,  or  provides  services  for, 
medical  care  (including  the  benefits  of  any 
insurance  system  established  by  the  Social 
Security  Act).  Such  exemption  may  be  grant- 
ed only  if  the  application  contains  or  is  ac- 
companied by— 

"(A)  such  evidence  of  such  individual's 
membership  in,  and  adherence  to  the  tenets 
or  teachings  of  the  sect  or  division  thereof  as 
the  Secretary  may  require  for  purposes  of  de- 
termining such  individual's  compliance 
unth  the  preceding  sentence  and 

"(B)  his  waiver  of  all  benefits  and  other 
payments  under  titles  II  and  XVIII  of  the 
Social  Security  Act  on  the  basis  of  his  wages 
and  self-employment  income  as  well  as  all 
such  benefits  and  other  payments  to  him  on 
the  basis  of  the  wages  and  self-employment 
income  of  any  other  person, 
and  only  if  the  Secretary  of  Health  and 
Human  Services  finds  that— 

"(i)  such  sect  or  division  thereof  has  the 
established  tenets  or  teachings  referred  to  in 
the  preceding  sentence 

"(ii)  it  is  the  practice,  and  has  been  for  a 
period  of  time  which  he  deems  to  be  substan- 
tial, for  members  of  sueh  sect  or  division 
thereof  to  make  provision  for  their  depend- 
ent niembers  which  in  his  judgment  is  rea- 
sonable in  view  of  their  general  level  of 
living,  and 

"(Hi)  such  sect  or  diinsion  thereof  lias 
been  in  existence  at  all  times  since  Decem- 
ber 31.  1950. 

An  exemption  may  not  be  granted  to  any  in- 
dividual if  any  benefit  or  other  payment  re- 
ferred to  in  subparagraph  (B)  became  pay- 
able (or,  but  for  section  203  or  222(b)  of  the 
Social  Security  Act  toould  have  become  pay- 
able) at  or  t>efore  the  time  of  the  filing  of 
such  waiver. 

"(2)  Period  for  which  exemption  effec- 
TrvE.—An  exemption  granted  to  any  individ- 
ual pursuant  to  this  subsection  shall  apply 
unth  respect  to  all  taxable  years  beginning 
after  December  31,  1983,  except  that  such  ex- 
emption sfiall  not  apply  for  any  calendar 
year— 
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"<AI  beginning  H)  before  the  calendar  year 
in  which  such  individual  fint  met  the  re- 
quirements of  the  first  sentence  of  para- 
graph (1),  or  (ii)  before  the  time  as  of  which 
the  Secretary  of  Health  and  Human  Services 
finds  that  the  sect  or  division  thereof  of 
which  such  individual  is  a  member  met  the 
requirements  of  clauses  (i)  and  (ii)  of  para- 
graph <1).  or 

"(B)  ending  (i)  after  the  time  such  indi- 
vidual ceases  to  meet  the  requirements  of  the 
first  sentence  of  paragraph  (1),  or  (ii)  after 
the  time  as  of  which  the  Secretary  of  Health 
and  Human  Services  finds  that  the  sect  or 
division  thereof  of  which  he  is  a  member 
ceases  to  meet  the  requirements  of  clauses  (i) 
and  (ii)  of  paragraph  (1). ". 

(b)  Section  210(a)  of  the  Social  Security 
Act  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (19); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (20)  and  inserting  in  lieu  thereof 
";  or":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(21)  Service  performed,  in  the  employ  of 
an  employer  who  is  exempt  from  the  tax  im- 
posed under  section  1401  of  the  Internal 
Revenue  Code  of  19S4  by  reason  of  an  ex- 
emption granted  under  section  1402(g)  of 
such  Code,  by  an  individual  with  respect  to 
whom  an  exemption  has  been  granted  (and 
is  applicable)  under  section  3121(v)  of  such 
Code.". 

(c)  Section  3121(b)  of  the  Internal  Revenue 
Code  ofl9S4  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (19): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (20)  and  inserting  in  lieu  thereof 
";  or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(21)  service  performed,  in  the  employ  of 
an  employer  who  is  exempt  from  the  tax  im- 
posed under  section  1401  by  reason  of  an  ex- 
emption granted  under  section  1402(g),  by 
an  individual  vrith  respect  to  whom  an  ex- 
emption has  been  granted  (and  is  applica- 
ble) under  subsection  (v)  of  this  section. ". 

(d)  Section  202(v)  of  the  Social  Security 
Act  is  amended  by  inserting  "or  3121  (v)" 
after  "1402(gl" each  place  it  appears. 

(e)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  remuneration 
paid  after  December  31,  1983. 

Part  B— Changes  in  Benefits 
SHUT  or  cosT-or-uvjNO  An/vsntxirrs  to 

CALENDAR  rSAK  BASIS 

Sec  111.  (a)(1)  Section  215(iK2)(A)(ii)  of 
the  Social  Security  Act  is  amended  by  strik- 
ing out  "June"  and  inserting  in  lieu  thereof 
*  *  ^)6Cdii  be  r  * ' 

(2)  Section  21S(i)(2)(A)(iii)  of  such  Act  is 
amended  by  striking  out  "May"  and  insert- 
ing in  lieu  thereof  "November". 

(3)  Section  21S(i)(2)(B)  of  such  Act  is 
amended  by  striking  out  "May"  each  place 
it  appears  and  inserting  in  lieu  thereof  in 
each  instance  "November". 

(4)  Section  203(f)(8)(A)  of  such  Act  U 
amended  by  striking  out  "June"  and  insert- 
ing in  lieu  thereof  "December". 

(5)  Section  230(a)  of  such  Act  is  amended 
by  striking  out  "June"  and  inserting  in  lieu 
thereof  "December". 

(6)  Section  215(i)(2)  of  such  Act  as  in 
effect  in  December  1978,  and  as  applied  in 
certain  cases  under  the  provisions  of  sttch 
Act  as  in  effect  after  December  1978,  is 
amended  by  striking  out  "June"  in  subpara- 
graph (A)(ii)  and  inserting  in  lieu  thereof 
"December",  and  by  striking  out  "May"  each 


place  it  appears  in  sutrparagraph  (B)  and 
inserting  in  lieu  thereof  in  each  instance 
"November". 

(7)  Section  202(m)  of  such  Act  (as  it  ap- 
plies in  certain  cases  by  reason  of  section  2 
of  Pul>lic  Law  97-123)  is  amended  by  strHc- 
ing  out  "May"  and  inserting  in  lieu  thereof 
"Noveml>er". 

(8)  The  amendments  made  by  this  subsec- 
tion shall  apply  with  respect  to  cost-of- 
living  Increases  determined  under  section 
215(1)  of  the  Social  Security  Act  for  years 
after  1982. 

(b)(1)  Section  21S(i)(l)(A)  of  the  Social  Se- 
curity Act  is  amended  by  strilcing  out 
"March  31"  and  inserting  in  lieu  thereof 
"September  30",  and  by  striking  out  "1974" 
and  inserting  in  lieu  thereof  "1982". 

(2)  Section  215(i)(l)(A)  of  such  Act  as  in 
effect  in  December  1978,  and  as  applied  in 
certain  cases  under  the  provisions  of  such 
Act  as  in  effect  after  December  1978,  is 
amended  by  striking  out  "March  31"  and  in- 
serting in  lieu  thereof  "September  30". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  apply  with  respect  to  cost-of- 
living  increases  determined  under  section 
21S(i)  of  the  Social  Security  Act  for  years 
after  1983. 

(c)  Section  21S(i)(4)  of  such  Act  is  aynend- 
ed  by  inserting  ",  and  as  amended  try  section 
201  (a)(6)  and  (b)(2)  of  the  Social  Security 
Amendments  of  1983,"  after  "as  in  effect  in 
December  1978". 

(d)  Notwithstanding  any  provision  to  the 
contrary  in  section  21S(i)  of  the  Social  Secu- 
rity Act,  the  "base  quarter"  (as  defined  in 
paragraph  (lKA)(i)  of  such  section)  in  the 
calendar  year  1983  shall  be  a  "cost-of-living 
computation  quarter"  within  the  meaning 
of  paragraph  (1)(B)  of  such  section  (and 
shall  be  deemed  to  have  been  determined  by 
the  Secretary  of  Health  and  Human  Services 
to  be  a  "cost-of-living  computation  quarter" 
under  paragraph  (2)(A)  of  such  section)  for 
all  of  the  purposes  of  such  Act  as  amended 
by  this  section  and  by  other  provisions  of 
this  Act,  vnthout  regard  to  the  extent  by 
which  the  Consumer  Price  Index  has  in- 
creased since  the  last  prior  cost-of-living 
computation  quarter  which  was  established 
under  such  paragraph  (1)(B). 

EUMINATION  OF  WINDFALL  BENEFTTS  FOR  INDI- 
VIDUALS RECEIVINO  PENSIONS  FROM  NONCO- 
VERED  EMPLOYMENT 

Sec.  112.  (a)  Section  215(a)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(7)(A)  In  the  case  of  an  individual  who 
was  not  eligible  for  an  old-age  or  disability 
insurance  benefit  for  December  1983  and 
whose  primary  insurance  amount  would  be 
computed  under  paragraph  (1)  of  this  sub- 
section, and  who  first  becomes  eligible  after 
1983  to  a  monthly  periodic  payment  (or  a 
payment  determined  under  subparagraph 
(D))  based  (in  whole  or  in  part)  upon  his 
earnings  for  service  which  did  not  consti- 
tute 'employment'  as  defined  in  section  210 
for  purposes  of  this  title  (hereafter  in  this 
paragraph  and  in  subsection  (d)(S)  referred 
to  oa  'noncovered  service')  of  at  least  one 
year's  duration,  the  primary  insurance 
amount  of  that  individual  during  his  enti- 
tlement to  old-age  or  disability  insurance 
benefits  shall  be  computed  or  recomputed 
under  suttparagraph  (B)  with  respect  to  the 
initial  month  in  which  the  individual  be- 
comes eligible  for  such  benefits,  and  shall  be 
periodically  recomputed  thereafter  at  such 
times  as  the  Secretary  determines  there  has 
been  a  significant  change  in  the  amount  of 
sueh  periodic  payment 

"(B)(i)  U  paragraph  (1)  of  this  subsection 
would  apply  to  that  individual  (except  for 


subparagraph  (A)  of  this  paragraph),  there 
shall  first  be  computed  an  amount  equal  to 
the  individual's  primary  insurance  amount 
under  this  subsection  (other  than  this  para- 
graph), except  that  for  purposes  of  such  com- 
putation the  percentage  of  the  individual's 
average  indexed  monthly  earnings  estab- 
lished by  subparagraph  (A)(i)  of  paragraph 
(1)  shall  be  the  percent  specified  in  clause 
(ii).  There  shall  then  be  computed  (without 
regard  to  this  paragraph)  a  second  amount, 
which  shall  be  equal  to  the  individual's  pri- 
mary insurance  amount  under  this  subsec- 
tion (other  than  this  paragraph),  except  that 
such  second  amount  shall  be  reduced  by  an 
amount  equal  to  the  applicable  fraction  (as 
determined  under  subparagraph  (E))  of  the 
portion  of  the  monthly  periodic  payment  at- 
tributable to  noncovered  service  to  which 
Oie  individual  is  entitled  (or  deemed  to  be 
entitled)  for  the  month  for  which  such  old- 
age  or  disability  insurance  benefits  are  pay- 
able For  purposes  of  the  preceding  sentence, 
the  portion  of  the  monthly  periodic  payment 
attributable  to  noncovered  service  shall  be 
that  portion  of  such  payment  which  t>ears 
the  same  ratio  to  the  amount  of  stich  pay- 
ment as  the  number  of  months  of  service  in 
noncovered  service  to  which  such  benefit  is 
attributable  (but  only  counting  any  such 
months  occurring  after  1956)  bears  to  the 
total  numl>er  of  months  of  service  to  which 
such  benefit  is  attributable  The  individual's 
primary  insurance  amount  shall  be  the 
larger  of  the  two  amounts  computed  under 
this  subparagraph  (before  the  application  of 
subsection  (i))  and  shall  be  deemed  to  be 
computed  under  paragraph  (1)  of  this  sub- 
section for  the  purpose  of  applying  other 
provisions  of  this  title. 

"(ii)  For  purposes  of  clause  (i),  the  percent 
specified  in  this  clause  is— 

"(I)  78.4  percent,  with  respect  to  individ- 
uals who  initially  become  eligible  for  old  age 
or  disability  insurance  benefits,  or  who  die 
(before  becoming  eligible  for  such  benefits) 
in  1984: 

"(II)  66.8  jxrcent  unth  respect  to  individ- 
uals who  so  become  eligible  or  die  in  1985; 

"(III)  55.2  percent  with  respect  to  individ- 
uals who  so  become  eligible  or  die  in  1986: 

"(IV)  43.6  percent  with  respect  to  individ- 
uals who  so  become  eligible  or  die  in  1987: 
and 

"(V)  32.0  percent  with  respect  to  individ- 
uals who  so  become  eligible  or  die  in  1988  or 
thereafter. 

"(C)  No  primary  insurance  amount  may 
be  reduced  by  reason  of  this  paragraph 
below  the  amount  of  the  primary  insurance 
amount  as  determined  under  paragraph 
(l)(C)(i). 

"(D)(i)  Any  periodic  payment  that  other- 
wise meets  the  requirements  of  subpara- 
graph (A),  but  which  is  paid  on  other  than  a 
monthly  basis,  shall  be  allocated  on  a  basis 
equivalent  to  a  monthly  payment  (as  deter- 
mined by  the  Secretary),  and  srich  equiva- 
lent monthly  payment  shall  constitute  a 
monthly  periodic  payment  for  purposes  of 
this  paragraph 

"(ii)  In  the  case  of  an  individual  who  has 
elected  to  receive  a  periodic  payment  that 
has  been  reduced  so  as  to  provide  a  survi- 
vors benefit  to  any  other  individual,  the 
payment  is  deemed  to  6e  increased  (for  the 
purpose  of  any  computation  under  this 
paragraph)  by  such  reduction. 

"(Hi)  If  an  individual  to  whom  subpara- 
graph (A)  applies  is  eligible  for  a  periodic 
payment  beginning  with  a  month  that  is 
subsequent  to  the  month  in  which  he  be- 
comes eligible  for  old-age  or  disability  insur- 
ance benefits,  the  amount  of  that  payment 


for  purposes  of  subparagraph  (B)  shall  be 
deemed  to  be  the  amount  to  which  lu  is,  or 
is  deemed,  to  become  entitled  (sutfject  to 
clauses  (i),  (ii),  and  (iv)  of  this  subpam- 
graph)  in  such  subsequent  month 

"(iv)  For  purposes  of  this  subparagraph 
the  term  'periodic  payment'  includes  a  pay- 
ment payable  in  a  lump  sum  if  it  is  a  com- 
mutation of  or  a  substitute  for,  periodic 
payments. 

"(E)  For  purposes  of  subparagraph  (B), 
the  applicable  fraction  is— 

"(i)  in  the  case  of  an  individual  who  first 
becomes  eligible  during  1984  to  a  monthly 
periodic  payment  described  in  subparn- 
graph  (A),  one-fifteenth 

"(H)  in  the  case  of  an  individual  who  first 
becomes  eligible  during  1985  to  a  monthly 
periodic  payment  descril>ed  in  stUn>ara- 
graph  (A),  two-fifteenths, 

"(Hi)  in  the  case  of  an  individual  who 
first  becomes  eligible  during  1986  to  a 
monthly  periodic  payment  described  in  sub- 
paragraph (A),  one-fifth 

"(iv)  in  the  case  of  an  individual  who  first 
l>ecomes  eligible  during  1987  to  a  monthly 
periodic  payment  described  in  subf>ara- 
graph  (A),  four-fifteenths,  and 

"(v)  in  the  case  of  an  individual  who  first 
becomes  eligible  during  1988  or  thereafter  to 
a  monthly  periodic  payment  described  in 
subparagraph  (A),  one-third. 

"(F)  This  paragraph  shall  not  apply  in  the 
case  of  an  individual  who  has  more  than  30 
years  of  coverage  (as  defined  in  paragraph 
(l)(C)(ii).  In  the  case  of  an  individual  who 
fias  more  than  24  years  of  coverage  (as  so  de- 
fined), the  figure  '32  percent'  in  subpara- 
graph (B)  shall,  if  larger,  be  deemed  to  be— 
"(i)  90  percent,  in  the  case  of  an  individ- 
ual who  has  30  or  more  of  such  years  of  cov- 
erage; 

"(ii)  80  percent,  in  the  case  of  an  individ- 
ual who  has  29  of  such  years; 

"(Hi)  70  percent,  in  the  case  of  an  individ- 
ual who  has  28  of  such  years; 

"(iv)  60  percent,  in  the  case  of  an  individ- 
ual who  has  27  of  such  years; 

"(V)  SO  percent,  in  the  case  of  an  individ- 
ual who  has  26  of  such  years;  and 

"(vi)  40  percent,  in  the  case  of  an  individ- 
ual who  hcu  25  of  such  years. ". 

(b)  Section  215(d)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph' 

"(5)(A)  In  the  case  of  an  iridividual  who 
was  not  eligH>le  for  an  old-age  or  disability 
insurance  benefit  for  December  1983  and 
whose  primary  insurance  amount  is  not 
computed  under  paragraph  (1)  of  subsection 
(a)  by  reason  of  paragraph  (4)(B)(ii)  of  that 
subsection,  and  who  first  becomes  eligible 
after  1983  to  a  monthly  periodic  payment 
(or  a  payment  determined  under  subsection 
(a)(7)(D))  based  (in  whole  or  in  part)  upon 
his  earnings  in  noncovered  service  of  at 
least  one  year's  duration,  his  primary  insur- 
ance amount  for  purposes  of  his  enHtlement 
to  old-age  or  disability  insurance  benefits 
shall  be  the  primary  insurance  amount  com- 
puted or  recomputed  under  this  subsection 
(without  regard  to  this  paragraph  and 
before  the  application  of  subsection  (i))  re- 
duced by  an  amount  equal  to  the  snuMer 
of- 

"(i)  one-half  of  the  primary  insurance 
amount  (computed  toithout  regard  to  this 
paragraph  and  before  the  application  of 
subsection  (i)),  or 

"(ii)  the  applicable  fraction  (as  deter- 
mined under  subparagraph  (B))  of  the  por- 
tion of  the  monthly  periodic  payment  (or 
payment  determined  under  subsection 
(a)(7)(D))  attributable  to  noncovered  service 


to  which  that  individual  is  entitled  (or 
deemed  to  be  entitled)  for  the  initial  month 
of  his  eligitnlity  for  old-age  or  disability  in- 
surance benefits. 

For  purposes  of  the  preceding  sentence,  the 
portion  of  the  monthly  periodic  payment  at- 
tributable to  noncovered  service  shall  6e 
that  portion  of  such  payment  which  bears 
the  same  ratio  to  the  amount  of  such  pay- 
ment as  the  number  of  months  of  service  in 
noncovered  service  to  which  such  benefit  is 
attributable  bears  to  the  total  number  of 
months  of  service  to  which  such  benefit  is 
attributable.  The  amount  of  such  periodic 
payment  for  purposes  of  clause  (ii)  shall  be 
periodically  recomputed  at  such  times  as  the 
Secretary  determines  there  has  been  a  signif- 
icant change  in  the  amount  of  such  periodic 
payment 

"(B)  For  purposes  of  subparagraph  (A),  the 
applicable  fraction  is- 

"(i)  in  the  case  of  an  individu€il  who  first 
l)ecomes  eligible  during  1984  to  a  monthly 
periodic  payment  described  in  subpara- 
graph (A),  one-fifteenth 

"(ii)  in  the  case  of  an  individual  who  first 
becomes  eligible  during  1985  to  a  monthly 
periodic  payment  described  in  subpara- 
graph  (A),  two-fifteenths, 

"(Hi)  in  the  case  of  an  individual  who 
first  becomes  eligible  during  1986  to  a 
monthly  periodic  payment  described  in  sub- 
paragraph (A),  one-fifth 

"(iv)  in  the  case  of  an  individual  who  first 
becomes  eligible  during  1987  to  a  monthly 
periodic  payment  described  in  subpara- 
graph (A),  four-fifteenths,  and 

"(v)  in  the  case  of  an  individual  who  first 
becomes  eligible  during  1988  or  thereafter  to 
a  monthly  periodic  payment  described  in 
subparagraph  (A),  one-third. 

"(C)  No  primary  insurance  amount  may 
be  reduced  by  reason  of  this  paragrajA 
below  the  amount  of  the  primary  insurance 
amount  as  determined  under  subsection 
(a)(l)(C)(i). ". 

(c)  Section  215(f)  of  such  Act  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(9)(A)  In  the  case  of  an  individual  who 
first  becomes  eligible  for  a  periodic  payment 
determined  under  subsection  (a)(7)(A)  or 
(a)(7)(D)  in  a  month  subsequent  to  the  first 
month  in  which  he  becomes  eligible  for  an 
old-age  or  disability  insurance  benefit,  and 
whose  primary  insurance  amount  has  been 
computed  without  regard  to  either  such  sub- 
section or  subsection  (d)(5),  such  individ- 
ual's primary  insurance  amount  shall  be  re- 
computed, in  accordance  unth  either  such 
subsection  or  subsection  (d)(5),  as  may  6e 
applicable,  effective  toith  the  first  month  of 
his  concurrent  eligibility  for  either  such  ben- 
efit and  such  periodic  payment 

"(B)  If  an  individual's  primary  insurance 
amount  has  been  computed  under  subsec- 
tion (a)(7)  or  (d)(5),  and  it  becomes  neces- 
sary to  recompute  that  primary  insurance 
amount  under  this  subsection— 

"(i)  so  as  to  increase  the  monthly  benefit 
amount  payable  uHth  respect  to  such  pri- 
mary insurance  amount  (other  than  in  the 
case  of  the  individual's  death),  such  in- 
crease shall  be  determined  as  though  such 
primary  insurance  amount  had  initially 
been  computed  without  regard  to  subsection 
ra>f  7>  or  (d)(5).  or 

"(ii)  by  reason  of  the  individual's  death 
such  primary  insurance  amount  shall  be  re- 
computed without  regard  to  (and  as  though 
it  had  never  been  computed  uHth  regard  to) 
subsection  (a)(7)  or  (d)(5). 

"(C)  In  the  case  of  any  individual  whose 
primary  insurance  amount  is  subject  to  the 


requirements  of  subsection  (a)(7)  or  (d)(S/, 
the  amount  of  such  primary  insuraTiee 
amount  shall  be  recomputed  as  may  be  re- 
quired under  such  suttsectioiu  by  reason  of  a 
significant  change  in  the  amount  of  the  rele- 
vant periodic  payment ". 

(d)  Sections  202(e)(2)(B)(i)  and 
202(f)(3)(B)(i)  of  such  Act  are  each  amended 
by  striking  out  "section  215(f)(S)  or  (6)"  and 
inserting  in  lieu  thereof  "section  21S(f)(5), 
21S(f)(6),  or  21S(f)(9)(B)". 

BENEFTTS  FOR  SURYIVOKl  DtVORCED  SPOVSES 
AND  DISABLED  WIDOWS  AND  WIDOWERS  WHO 
REMARRY 

SEC.  113.  (a)(1)  Section  202(e)(3)  of  the 
Social  Security  Act  is  repealed. 

(2)  Section  202(e)(4)  of  such  Act  U  amend- 
ed to  read  as  follows: 

"(4)  For  purposes  of  paragraph  (1),  if— 

"(A)  a  widow  or  a  surviving  divorced  wife 
marries  after  attaining  age  60,  or 

"(B)  a  disabled  widow  or  disabled  surviv- 
ing divorced  wife  described  in  paragraph 
(l)(B)(ii)  marries  after  attaining  age  50, 
such  marriage  shall  be  deemed  not  to  have 
occurred." 

(b)(1)  Section  202(f)(4)  of  such  Act  U  re- 
pealed. 

(2)  Section  202(f)(5)  of  such  Act  is  amend- 
ed to  read  as  folUnos: 

"(5)  For  purposes  of  paragraph  (1),  if— 

"(A)  a  widower  marries  after  attainijio 
age  60,  or 

"(B)  a  disabled  xoidovser  described  in 
paragraph  (l)(B)(ii)  marries  after  attaining 
age  50, 

such  marriage  shall  be  deemed  not  to  have 
occurred.". 

(c)(i)  The  amendments  made  by  subsec- 
tion (a)  shall  be  effective  with  respect  to 
monthly  benefits  payable  under  title  II  of 
the  Social  Security  Act  for  months  after  De- 
cember 1983. 

(2)  In  the  case  of  an  individual  who  ums 
not  entitled  to  a  monthly  benefit  under  title 
II  of  such  Act  for  December  1983.  no  benefit 
shall  be  paid  under  such  title  6»  reason  of 
such  amendments  unless  proper  application 
for  such  benefit  is  made. 

DETERMINATION  OF  PRIMARY  INSURANtX  AMIOVMT 
FOR  DEFERRED  SURVIVOR  BENEFTTS 

Sec.  114.  (a)  Section  21S(a)  of  the  Social 
Security  Act  is  amended  tni  adding  at  the 
end  thereof  the  following  new  paragraph' 

"(8)(A)  if  a  person  is  entitled  to  benefits 
under  subsection  (e)  or  (f)  of  section  202  on 
the  basis  of  the  wages  and  self-employment 
income  of  a  deceased  individual  whose  pri- 
mary insurance  amount  loould  otherwise  be 
determined  under  paragraph  (1),  the  pri- 
mary insurance  amount  of  such  deceased  in- 
dividual shall  be  determined,  for  purposes  of 
determining  the  amount  of  the  t>enefit  under 
such  subsectioTi,  as  if  stich  deceased  individ- 
ual died  in  the  year  in  which  the  person  en- 
titled to  benefits  under  such  subsection  first 
became  eligible  for  such  benefits  or.  if  earli- 
er, the  year  in  which  such  deceased  individ- 
ual v)Ould  have  attained  age  62  if  he  had  not 
died  (except  that  the  actual  year  of  death  of 
such  deceased  individual  shall  be  used  for 
purposes  of  section  215(b)(2)(B)(ii)(II)). 

"(B)  Noturithstanding  subparagraph  (At, 
if  a  person- 

"(i)  is  entitled  to  benefits  under  subsection 

(e)  or  (f)  of  section  202  on  the  tnisis  of  the 
wages  and  self-employment  income  of  a  de- 
ceased individual,  and 

"(ii)  joaa  entitled  to  txnefits  under  this 
title  on  the  tmsis  of  the  wages  and  self-em- 
ployment income  of  such  deceased  individ- 
ual in  the  month  before  the  month  in  which 
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svch  person  became  eligible  for  the  benefits 
described  in  clause  li), 
the  primary  insurance  amount  of  such  de- 
ceased individual  shall  6e  the  primary  in- 
surance amount  determined  under  the  rules 
which  toould  apply  (but  for  subparagraph 
(A))  or  the  primary  insurance  amount  deter- 
mined under  subparagraph  (Al,  whichever  is 
larger. ". 

(b)  The  amendments  made  by  subsection 
ta)  shall  apply  to  the  t>enefits  of  individuals 
who  become  eligible  for  l>enefits  under  sec- 
tion 202  (e)  and  (fJ  of  the  Social  Secunty  Act 
after  December  1984. 

BESSFTTS  FOR  DrVORCED  SPOUSE  REGARDLESS  OF 
WHETHER  FORMER  SPOUSE  HAS  RETIRED 

Sec.  115.  (at  Section  202(b)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(SJ  For  purposes  of  determining  the  enti- 
tlement of  a  divorced  wife  to  a  benefit  under 
this  sul>section  and  the  amount  of  such  ben- 
efit, in  the  case  of  a  wife  who  has  been  di- 
vorced from  her  former  husttand  for  a  period 
of  not  less  than  24  months— 

"(A)  such  former  husimnd  shall  be  deemed 
to  be  entitled  to  an  old-age  insurance  benefit 
if  he  would  be  entitled  to  such  a  benefit  if  he 
applied  therefor;  and 

"(B)  the  amount  of  such  benefit  for  such 
divorced  wife  shall  be  determined  without 
regard  to  reductions  which  are  or  would  6« 
made  under  section  203  on  account  of  umrk 
performed  by  such  former  husband. ". 

Ib)(l)  The  amendment  made  by  subsection 
(a)  ^lall  be  effective  with  respect  to  monthly 
benefits  payable  under  title  II  of  the  Social 
Security  Act  for  months  after  December 
1984. 

(2)  In  the  case  of  an  individual  who  was 
not  entitled  to  a  monthly  benefit  under  title 
II  of  such  Act  for  December  1984,  no  benefit 
shall  be  paid  under  such  title  by  reason  of 
such  amendment  unless  proper  application 
for  such  benefit  is  made. 

INCREASE  IN  BENEFTT  AMOUNT  FOR  DISABLED 
WIDOWS  AND  WIDOWERS 

Sec.  116.  (a)(1)  Section  202(q)(l)  of  the 
Social  Security  Act  is  amended  by  striking 
out  the  semicolon  at  the  end  of  subpara- 
graph (B)(ii)  and  all  that  follows  and  insert- 
ing in  lieu  thereof  a  period. 

(2)  Section  202(q)(6)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(S)  For  purposes  of  this  sulisection,  the 
'reduction  period' for  an  old-age,  wife's,  hus- 
band's, widow's,  or  undower's  insurance 
benefit  is  the  period  l)eginning— 

"(A)  in  the  case  of  an  old-age  or  husttand's 
insurance  benefit,  with  the  first  day  of  the 
first  month  for  which  such  individual  is  en- 
titled to  such  benefit, 

"(B)  in  the  case  of  a  wife's  insurance  bene- 
fit, iDith  the  first  day  of  the  first  month  for 
which  a  certificate  descrit>ed  in  paragraph 
(S)(A)(i)  is  effective,  or 

"(C)  in  the  case  of  a  widow's  or  widower's 
insurance  benefit,  with  the  first  day  of  the 
first  month  for  which  such  indimdual  is  en- 
titled to  such  benefit  or  the  first  day  of  the 
month  in  which  such  individual  attains  age 
60,  whichever  is  later, 

and  ending  with  the  Icut  day  of  the  month 
before  the  month  in  which  such  individual 
attains  retirement  age. ". 

(3)  Section  202(g)(7)  of  such  Act  is  amend- 
ed by  striking  out  the  matter  preceding  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
the  following: 

"(7)  For  purposes  of  this  subsection,  the 
'adjusted  reduction  period'  for  an  old-age, 
wife's,  husband's,  widow's,  or  widower's  in- 
surance ttenefit  is  the  reduction  period  pre- 


scribed in  paragraph  (6)  for  such  l)enefit,  ex- 
cluding—". 

(4)  Paragraphs  (l)(B)(i),  (3)(E)(ii),  and 
(3)(F)(ii)  of  section  202(q)  of  such  Act  are 
each  amended  try  striking  out  "(6)(A)"  and 
inserting  in  lieu  thereof  in  each  instance 
"(6)". 

(5)  Section  202(Q)(3)(G)  of  such  Act  is 
amended  by  striking  out  "paragraph  (6)(A) 
(or,  if  such  paragraph  does  not  apply,  the 
period  specified  in  paragraph  (6)(B))"  and 
inserting  in  lieu  thereof  "paragraph  (6)". 

(6)  Section  202(q)(10)  of  such  Act  is 
amended— 

(A)  try  striking  out  "or  an  additional  ad- 
justed reduction  period"; 

(B)  in  subparagraphs  (B)(i),  (C)(i),  and 
(C)(ii),  by  striking  out  ",  plus  the  numl>er  of 
months  in  the  adjusted  additional  reduction 
period  multiplied  by  'y^i  of  i  percent";  and 

(C)  in  subparagraph  (B)(ii).  by  striking 
out  ",  plus  the  numt>er  of  months  in  the  ad- 
ditional reduction  period  multiplied  Ini  %o 
of  1  percent". 

(b)(1)  The  amendments  made  6»  this  sec- 
tion shall  be  effective  with  respect  to  month- 
ly benefits  under  title  II  of  the  Social  Securi- 
ty Act  for  months  after  December  1983. 

(2)  In  the  case  of  an  individual  who  was 
not  entitled  to  a  monthly  benefit  under  title 
II  of  such  Act  for  December  1983,  no  benefit 
shall  6e  paid  under  such  title  by  reason  of 
such  amendments  unless  proper  application 
for  such  benefit  is  made. 

ADJUSTMENT  TO  COST-OF-UVINO  INCREASE  WHEN 
TRUST  FUND  RATIO  FALLS  BELOW  20  PERCENT 

Sec.  117.  (a)  Section  21S(i)(2)(A)(ii)  of  the 
Social  Security  Act  is  amended,  in  the 
matter  following  clause  (III),  by  striking  out 
"The  increase  stiall  be  derived"  and  insert- 
ing in  lieu  thereof  "Except  as  otherwise  pro- 
vided in  paragraph  (S),  the  increase  shall  be 
derived". 

(b)  Section  21S(i)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(S)(A)  The  amount  of  the  increase  under 
paragraph  (2)  to  become  effective  for  month- 
ly benefits  payable  for  Decemt>er  1988  or  any 
December  thereafter  shall,  if  the  Secretary 
makes  a  finding  under  this  paragraph  that 
the  combined  trust  funds  ratio  (as  defined 
in  subparagraph  (D))  as  of  the  start  of  busi- 
ness on  January  1  of  the  calendar  year  in 
which  such  December  falls  is  less  than  20.0 
percent,  l)e  determined  under  paragraph  (2) 
by  sultstituting— 

"(i)  the  percentage  (rounded  to  the  nearest 
one-tenth  of  1  percent)  by  which  the  average 
of  the  total  wages  for  the  preceding  calendar 
year  (as  determined  for  purposes  of  subsec- 
tion (b)(3)(A)(ii))  exceeds  such  average  for 
the  second  preceding  calendar  year  (and  if 
no  increase  in  such  wages  took  place,  the 
percentage  shall  lye  deemed  to  be  zero),  for 

"(ii)  the  percentage  otherwise  applicable 
under  paragraph  (2), 

but  only  if  the  percentage  determined  under 
claxise  (i)  is  less  than  the  percentage  deter- 
mined under  clause  (ii). 

"(B)  In  any  case  in  which  a  cost-of-living 
adjustment  would  not  be  made  under  this 
subsection  on  account  of  the  relevant  in- 
crease in  the  Consumer  Price  Index  being 
less  than  3  percent,  no  such  cost-of-living  in- 
crease shall  be  made  by  reason  of  this  para- 
graph. For  purposes  of  any  sutfsequent  deter- 
mination of  a  cost-of-living  increase  based 
upon  a  period  of  more  than  12  months,  the 
percentage  of  the  cost-of-living  increase  (if 
any)  to  be  applied  under  paragraph  (2)  shall 
6c  the  sum  of  the  percentage  increases  for 
each  relevant  12-month  period  in  such 
longer  period  which  loould  have  l>een  effec- 


tive under  this  subsection  (including  this 
paragraph)  Imt  for  the  provision  of  para- 
graph (1)  which  limits  such  increases  only 
to  cases  in  which  the  relevant  increase  in 
the  Consumer  Price  Index  is  equal  to  or 
greater  than  3  percent 

"(C)  The  Secretary  shall  make  the  finding 
with  respect  to  the  comtrined  trust  funds 
ratio  (as  of  the  start  of  business  on  January 
1  of  each  calendar  year)  on  October  1  of 
each  calendar  year,  based  upon  the  most 
recent  data  available  as  of  that  time. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'combined  trust  funds  ratio'  mearu  the 
ratio  of- 

"(i)  the  comtnned  balance  in  the  Federal 
Old-Age  and  Survivors  Insurance  Tntst 
Fund  and  the  Federal  Disatiility  Insurance 
Trust  Fund,  reduced  by  the  amount  of  any 
outstanding  loan  (including  interest  there- 
on) from  the  Federal  Hospital  Insurance 
Trust  Fund,  as  of  the  start  of  business  on 
January  1  of  any  calendar  year,  to 

"(ii)  the  amount  estimated  by  the  Secre- 
tary to  be  the  total  amount  to  be  paid  from 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  and  the  Federal  Disability 
Iruurance  Trust  Fund  during  such  calendar 
year  for  all  purposes  authorized  by  section 
201,  but  excluding  any  transfer  payments  be- 
tween  such  trust  funds  and  reducing-  the 
amount  of  any  transfer  to  the  Railroad  Re- 
tirement Account  by  the  amount  of  any 
transfers  into  either  such  trttst  fund  from 
the  Railroad  Retirement  Account 

"(E)  If  any  increase  under  paragraph  (2) 
has  been  determined  on  the  basis  of  the  sub- 
stitute formula  in  sul>paragraph  (A)(i)  of 
this  paragraph  and,  for  any  succeeding  cal- 
endar year,  the  Secretary  determines  that 
the  combined  trust  funds  ratio  is  greater 
than  32.0  percent,  the  Secretary  shall  pay 
additional  benefits  with  respect  to  the  12- 
month  period  t>eginning  with  the  following 
December  in  amounts  not  to  exceed— 

"(i)  in  the  aggregate,  a  total  amount 
which,  according  to  <ictuarial  estimate, 
equals  the  amx)unt  by  which  the  tmlance  in 
such  trust  funds  on  the  date  of  such  determi- 
nation exceeds  the  ainount  necessary  to 
effect  a  combined  trust  funds  ratio  of  32.0 
percent  for  the  following  year,  and 

"(ii)  with  respect  to  any  individual  for 
benefits  for  each  month  in  such  12-month 
period,  an  amount  equal  to  one-twelfth  of 
the  total  amount  by  which  all  l>enefits  paid 
to  him  during  all  previous  years  were  less 
than  the  amounts  which  would  have  been 
paid  to  him  but  for  the  provisions  of  this 
paragraph 

Such  additional  benefits  shall  be  paid  as  a 
percentage  increase  in  the  monthly  t>enefits 
otherwise  payable  for  months  during  such 
12-month  period.  If  there  are  not  sufficient 
funds  available  to  pay  additional  benefits  in 
the  full  amount  to  all  individuals  (taking 
into  account  the  limitation  in  clause  (iJ), 
amounts  paid  under  this  subparagraph  shall 
be  paid  on  a  pro  rata  tmsis  to  all  individ- 
uals who  are  entitled  to  any  such  amount 
and  are  entitled  to  a  benefit  under  this  title 
for  the  months  in  which  such  additional 
amounts  are  t>eing  paicL 

"(F)  In  any  case  in  which  additional  pay- 
ments are  made  by  reason  of  the  provisions 
of  subparagraph  (E),  for  purposes  of  deter- 
mining benefit  amounts  for  months  after  the 
12-month  period  for  which  such  additional 
benefits  were  made,  the  percentage  increase 
under  this  sut)section  applicable  to  benefits 
payable  for  such  12-month  period  shall  be 
deemed  to  be  the  actual  percentage  achieved 
by  reason  of  sueh  additional  payments  (as 


meoMured  vUh  retpeet  to  payments  which 
are  not  tubfeet  to  redvction  under  any  other 
proviMion  of  thU  Act). ". 

<eJ  Only  with  respect  to  the  determination 
made  for  January  1,  1988.  the  combined 
trust  jitnd  ratio  for  such  year  (for  purposes 
Of  determining  the  increase  under  section 
ilSfV  of  the  Social  SecuHty  Act  for  benefiU 
payoMe  for  December  of  such  year)  shall  be 
determined  by  using  the  actuarial  estimate 
of  the  Secretary  of  Health  and  Human  serv- 
ices of  the  ratio  of— 

(1)  the  combined  balarux  which  will  be 
available  in  the  Federal  Old-Age  and  Survi- 
vors Iruurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund,  reduced  by 
the  amount  of  any  outstanding  loan  (in- 
cluding interest  thereon)  from  the  Federal 
Hospital  Insurance  Trust  Fund,  at  the  close 
of  Imsineu  on  December  31  of  such  calendar 
year,  to 

(2)  the  amount  estimated  by  the  Secretary 
to  t)e  the  total  amount  to  be  paid  from  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  and  the  Federal  Disability  In- 
surance Trust  Fund  for  calendar  year  1988 
for  all  purposes  authorized  by  section  201  of 
such  Act,  but  excluding  any  transfer  pay- 
ments between  such  trust  funds,  and  reduc- 
ing the  amount  of  any  transfer  to  the  Rail- 
road Retirement  Account  by  the  amount  of 
any  transfers  into  either  such  trust  fund 
from  the  Railroad  Retirement  Account 

(d)  Section  1617(a)(2)  of  the  Social  Securi- 
ty Act  is  amended  t>y  inserting  ",  or,  if  great- 
er, the  percentage  by  which  benefit  amounts 
under  title  II  would  be  increased  for  such 
month  but  for  the  provisions  of  section 
21S(i)(S),"  after  "are  increased  for  such 
month". 

INCREASE  IN  OLD-AOE  INSURANCE  BENEFIT 
AMOUNTS  ON  ACCOUNT  OF  DELA  YED  RETIREMENT 

Sec.  118.  (a)  Section  202(wt(l)(A)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

"(A)  the  applicable  percentage  (as  deter- 
mined under  paragraph  (6))  of  such  amount, 
multiplied  by". 

(b)  Section  202(w)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  For  purposes  of  paragraph  (1)(A),  the 
applicable  percentage  is— 

"(A)  V„  of  1  percent  in  the  case  of  an  indi- 
vidual who  first  becomes  eligible  for  an  old- 
age  insurance  benefit  before  1979;  and 

"(B)  V,  of  1  percent  in  the  case  of  an  indi- 
vidual who  first  becomes  so  eligible  after 
1978,  and  before  1990; 

"(C)  in  the  case  of  an  individual  who  first 
becomes  so  eligible  after  1989  and  before 
2009.  a  percentage  equal  to  the  percentage  in 
effect  under  this  subparagraph  for  individ- 
uals who  first  became  eligible  in  the  preced- 
ing calendar  year  (as  increased  pursuant  to 
this  clause),  pltis  V„Qfl  percent,  and 

"(D)  in  the  case  of  an  individual  who  first 
becomes  so  eligible  after  2008,  V,  of  1  per- 
cent". 

(c)(1)  Paragraphs  (2)(A)  and  (3)  of  section 
202(w)  of  such  Act  are  each  amended  by 
striking  out  "age  72"  and  inserting  in  lieu 
thereof  "age  70". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  with  respect  to  increment 
months  in  calendar  years  after  1983. 

increase  in  RETIREMENT  AOS 

Sec.  119.  (a)  Section  216  of  the  Social  Se- 
curity Act  is  amended  try  inserting  before 
subsection  (b)  the  following  new  subsection: 
^  "Retirement  Age 

"(a)(1)  The  term  'retirement  age'  mearu— 
"(A)  with  respect  to  an  individual  who  at- 
tains the  early  retirement  age  (as  defined  in 


paragraph  (2))  before  January  1,  2000,  65 
years  of  age; 

"(B)  with  respect  to  an  individual  who  at- 
tains early  retirement  age  after  Decerriber 
31,  1999,  and  before  January  1,  2012,  65 
years  of  age  plus  the  number  of  months  in 
the  age  increase  factor  (as  determined  under 
paragraph  (3))  for  the  year  in  which  such  in- 
dividual attains  early  retirement  age;  and 

"(C)  with  respect  to  an  individual  who  at- 
tains early  retirement  age  after  December 
31,  2014,  66  yean  of  age. 

"(2)  The  term  'early  retirement  age'  mearu 
age  62  in  the  case  of  an  old-age,  wife's,  or 
huslfand's  benefit,  and  age  60  in  the  case  of 
a  widow's  or  widower's  benefit 

"(3)  The  age  increase  factor  for  individ- 
uals who  attain  early  retirement  age  in  the 
period  described  in  subparagraph  (B)  shall 
be  CQual  to  one-twelfth  of  the  numt>er  of 
months  in  the  period  beginning  with  Janu- 
ary 2000  and  ending  unth  December  of  the 
year  in  which  the  individual  attaitu  early 
retirement  age. 

(b)(1)  Section  202(q)(9)  of  such  Act  U 
amended  to  read  as  follows: 

"(9)  The  avumnt  of  the  reduction  for  early 
retirement  specified  in  parxigraph  (1)  shall 
be  periodically  revised  by  the  Secretary  such 
that- 

"(A)  for  old-age  iruurance  l>enefits,  wife's 
insurance  benefits,  arvd  hust>and's  iruurance 
benefits,  the  reduction  applicable  to  an  indi- 
vidual entitled  to  such  a  benefit  at  an  age 
not  more  than  3  years  lower  than  the  retire- 
ment age  applicable  to  such  individual, 
shall  be  the  same  as  under  such  paragraph 
(1),  and  such  reduction  shall  be  increased  by 
five-twelfths  of  1  percent  for  each  month 
ttelow  that  age  which  is  3  years  lower  than 
the  applicable  retirement  age;  and 

"(B)  for  undow's  iruurance  beruflts  and 
widower's  insurance  benefits,  the  reduction 
for  those  entitled  to  such  benefits  at  the  ear- 
liest possible  early  retirement  age  shall  be 
the  same  as  specified  in  paragraph  (1),  and 
those  for  later  ages  shall  be  established  by 
linear  interpolation  between  the  applicable 
reduction  for  such  earliest  possible  early  re- 
tirement age  and  a  factor  of  unity  at  the  ap- 
plicable retirement  age. ". 

(2)  Section  202(q)(l)  of  such  Act  is  amend- 
ed by  striking  out  "IT'  and  iruerting  in  lieu 
thereof  "Subject  to  paragraph  (9),  if'. 

(c)  The  Social  Security  Act  is  amended— 

(1)  Ity  striking  out  "age  65"  or  "age  of  65", 
as  the  case  may  be,  each  place  it  appears  in 
the  following  sectioru  and  iruerting  in  lieu 
thereof  in  each  irutance  "retirement  age  (as 
defined  in  section  216(a))": 

(A)  subsectioru  (a),  (b),  (c),  (d),  (e),  (f),  (q), 
(r),  and  (w)  of  section  202, 

(B)  subsectioru  (c)  and  (f)  of  section  203, 

(C)  section  211(b)(3), 

(D)  subsection  (f)  of  section  215, 

(E)  sut>sectioru  (h)  and  (i)  of  section  216, 

(F)  section  223(a), 

(G)  subsectioru  (a),  (b),  (c),  and  (e)  of  sec- 
tion 226, 

(H)  section  1811, 

(1)  section  1818(a)(1), 
(J)  section  1836(2), 
(K)  section  1837, 

(L)  subsectioru  (c)  and  (f)  of  section  1839, 

(M>  section  1838, 

(N)  section  1844(a),  and 

(O)  section  1876(a)(5); 

(2)  by  striking  out  "age  sixty-five"  in  sec- 
tion 203(c)  and  iruerting  in  lieu  thereof  "re- 
tirement age  (as  defined  in  section  216(a))"; 
and 

(3)  by  striking  out  "age  of  sixty-fir>e"  in 
section  223(a)  and  iruerting  in  lieu  thereof 
"retirement  age  (as  defined  in  section 
216(a))". 


AD/VSnONn  IN  OASDt  BOfXFlT  rORMVLA 

Sec.  120.  (a)  Section  215(a)(lt(A)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "90  percent"  in  (dause  (i),  "32  percent" 
in  clause  (ii),  and  "15  percent"  in  clause 
(Hi)  and  iruerting  in  lieu  thereof  in  each  in- 
stance "the  applicable  percentage  (deter- 
mined under  paragraph  (8))". 

(b)  The  first  sentence  of  section 
215(a)(7)(B)  of  such  Act  (as  added  by  section 
113(a)  of  thU  Act)  U  amended  by  striking 
out  "61  percent"  and  iruerting  in  lieu  there- 
of "the  applicable  percentage  as  determined 
under  paragraph  (8)". 

(c)  Section  215(a)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  (after 
the  new  paragraph  added  by  section  113  of 
this  Act)  the  following  new  paragraph' 

"(8)  The  'applicable  percentages'  for  pur- 
poses of  clauses  (i),  (ii),  and  (Hi)  of  para- 
graph (1)(A),  and  the  'appliccMe  percentage' 
for  purposes  of  the  first  sentence  of  para- 
graph (7)(B),  shall  be  determined  as  follows: 
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PHASEOUT  OF  EARNINGS  LIMITATION  FOR  BENEFI- 
CIARIES WHO  HAVE  ATTAINED  RETIREMENT  AOE 

SEC.  121.  (a)  Section  203(f)(8)(D)  of  the 
Social  Security  Act  is  amended  t>y  iruerting 
"(i)"  after  "(D)"  and  adding  at  the  end 
thereof  the  following  new  clause: 

"(ii)  Notwithstanding  any  other  provision 
of  this  subsection,  the  exempt  amount  appli- 
cable to  any  indirndual  who  has  attained  re- 
tirement age,  as  otherwise  determined  under 
this  subsection,  shall  be  increased  by— 

"(I)  $250  for  each  month  in  any  taxable 
year  ending  after  1989  and  before  1991; 

"(ID  8500  for  each  month  in  any  taxable 
year  ending  after  1930  and  before  1992; 

"(III)  8750  for  each  month  in  any  taxable 
year  ending  after  1991  and  before  1993; 

"(IV)  $1,000  for  each  month  in  any  tozaMe 
yeor  ending  after  1992  and  before  1994;  and 

"(V)  $1,250  for  each  month  in  any  taxable 
year  ending  after  1993  and  before  1995. ". 

(b)  Section  203(c)(1)  of  the  Social  Security 
Act  is  amended  by  striking  out  "the  age  of 
seventy"  and  iruerting  in  lieu  thereof  "re- 
tirement age". 

(c)  The  last  sentence  of  section  203(c)  of 
such  Act  is  amended  by  striking  out  "nor 
shall  any  deduction"  and  all  that  follows 
and  iruerting  in  lieu  thereof  "nor  shall  any 
deduction  be  made  under  this  subsection 
from  any  widow's  or  widov)er's  insurance 
benefits  if  the  widow,  surviving  divorced 
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vife,  widtnoer,  or  turoiving  divorced  hut- 
band  involved  became  entitled  to  svch  bene- 
fit prior  to  attaining  age  80. ". 

(d)  SecHon  203(d)(1)  a/ruch  Act  ii  amend- 
ed by  striking  out  "the  age  of  seventy"  and 
inserting  in  lieu  thereof  "retirement  age". 

(e)  Section  203(f)(1)  of  such  Act  U  amend- 
ed- 

(1)  in  clause  (B),  by  striking  out  "the  age 
Of  seventy"  and  inserting  in  lieu  thereof  "re- 
tirement age"; 

(2)  by  amending  clause  (D)  to  read  as  fol- 
lows.-  "(D)  for  which  such  individual  is  enti- 
tled to  uHdow's  or  widouier's  insurance  t>ene- 
fits  if  such  individual  became  so  entitled 
prior  to  attaining  age  60, ":  arid 

(3)  by  striking  out  "the  applicable  exempt 
amount"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  in  each  instance  "the 
exempt  amount". 

(f)  Section  203(f)(3)  of  such  Act  is  amend- 


(1)  by  striking  out  "applicaMe  exempt 
amount"  and  inserting  in  lieu  thereof 
"exempt  amount";  and 

(2)  by  striking  out  "age  70"  and  inserting 
in  lieu  thereof  "retirement  age". 

(g)  Section  203(f)(4)(B)  of  such  Act  U 
amended  by  striking  out  "applicable  exempt 
amount"  and  inserting  in  lieu  thereof 
"exempt  amount". 

(h)  Section  203(f)(8)(A)  of  such  Act  u 
amended  by  striking  out  "exempt  amounts 
(separately  stated  for  individuals  described 
in  subparagraph  (D)  and  for  otfier  individ- 
uals) which  are  to  be  applicable"  and  insert- 
ing in  lieu  thereof  "exempt  amount  which  is 
to  be  applicable". 

(i)  Section  203(f)(8)(B)  of  such  Act  i» 
amended — 

(1)  by  striking  out  "Except  as  otherwise 
provided  in  subparagraph  (D),  the  exempt 
amount  which  is  applicable  to  individuals 
described  in  such  subparagraph  and  the 
exempt  amount  which  is  applicable  to  other 
individuals,  for  each  month  of  a  particular 
taxtMe  year,  shall  each  be"  and  inserting  in 
lieu  thereof  "The  exempt  amount  for  each 
month  of  a  particular  taxable  year  shall  be"; 

(2)  in  clause  (i).  by  striking  out  "corre- 
sponding": and 

(3)  in  the  matter  following  clause  (ii),  by 
striking  out  "an  exempt  amount"  and  in- 
serting in  Ifeu  thereof  "the  exempt  amount". 

(j)  Section  203(f)(8)  of  such  Act  is  amend- 
ed by  strilcing  out  subparagraph  (D)  thereof. 

(k)  Section  203(h)(1)(A)  of  such  Act  is 
amended — 

(1)  by  striking  out  "applicable  exempt 
amount"  and  inserting  in  lieu  thereof 
"exempt  amount":  and 

(2)  by  striking  out  "age  70"  each  place  it 
appears  and  inserting  in  lieu  thereof  in  each 
instance  "retirement  age". 

fU  Section  203(})  of  such  Act  is  amended— 

(1)  by  strilcing  out  "Age  Seventy"  in  the 
heading  thereof  and  inserting  in  lieu  thereof 
"Retirement  Age";  and 

(2)  by  striking  out  "seventy  years  of  age" 
and  inserting  in  lieu  thereof  "retirement 
age: 

(m)  Section  202(w)(2)  of  such  Act  (as 
amended  by  section  118  of  this  Act)  is  fur- 
ther amended  by  inserting  "for  months  prior 
to  1984"  before  "and  prior". 

(n)  The  amendments  made  by  this  section, 
other  than  subsection  (a)  and  subsection 
(m),  shall  be  effective  with  respect  to  taxable 
years  ending  after  1994. 

mCMEASM  m  DttOPOVT  YKABS  FOR  TIMM  SPUfT  IN 
CHILD  CAXX 

SMC  122.  (a)  Section  21S(b)(2)(A)  of  the 
Social  Security  Act  is  amended,  in  the  third 
sentence  thereof— 


(1)  by  striking  out  "clause  (ii)"  each  place 
it  appears  and  inserting  in  lieu  thereof  in 
each  instance  "clause  (i)  or  (ii)";  and 

(2)  by  striking  out  "a  combined  total  not 
exceeding  3"  and  inserting  "a  combined 
total  not  exceeding  7". 

(b)  77t«  amendments  made  by  this  section 
shall  apjWy  only  with  respect  to  individuals 
who  first  become  eligible  for  benefits  under 
title  II  of  the  Social  Security  Act  for  months 
after  December  1983. 

UHrTATJON  ON  PAYMENTS  TO  PRISONERS 

Sec.  123.  (a)  Section  202  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 
"Suspension  of  Benefits  for  Inmates  of 
Penal  IrutituHons 

"(x)(l)  Notwithstanding  any  other  provi- 
sion of  this  title,  no  montlily  benefits  shall 
be  paid  under  this  section  or  under  section 
223  to  any  individual  for  any  month  during 
which  such  individual  is  confined  in  a  jail, 
prison,  or  other  penal  institution  or  correc- 
tional facility,  pursuant  to  his  contriction  of 
an  offense  which  constituted  a  felony  under 
applicable  law. 

"(2)  Benefits  which  would  be  payable  to 
any  individual  (other  than  a  confined  indi- 
vidual to  whom  benefits  are  not  payable  by 
reason  of  paragraph  (1))  under  this  title  on 
the  basis  of  the  wages  and  self-employment 
income  of  such  a  confined  individual  but 
for  the  provisions  of  paragraph  (1),  shall  6e 
payable  as  though  such  confined  individual 
were  receixnng  such  benefits. 

"(3)  Notwittistanding  the  provisions  of 
section  SS2a  of  title  5,  VniUd  StaUs  Code, 
or  any  other  provision  of  Federal  or  State 
law,  any  agency  of  the  United  States  Gov- 
ernment or  of  any  State  (or  political  subdi- 
vision thereof)  shall  make  available  to  the 
Secretary,  upon  written  reguest,  the  name 
and  social  security  account  number  of  any 
individual  who  is  confined  in  a  jail,  prison, 
or  other  penal  institution  or  correctional  fa- 
cility under  the  jurisdiction  of  such  agency, 
pursuant  to  his  conviction  of  an  offense 
which  constituted  a  felony  under  applicable 
law,  which  the  Secretary  may  require  to 
carry  out  the  provisions  of  this  subsection. ". 

(b)  Section  223  of  such  Act  is  amended  by 
striking  out  subsection  (f). 

(c)  The' amendments  made  by  subsections 
(a)  and  (b)  shall  apply  with  respect  to 
monthly  benefits  payable  for  months  begin- 
ning on  or  afler  the  date  of  the  enactment  of 
thUAcL 

LOOTATIONS  ON  PAYMENTS  TO  NONRESIDENT 
ALIENS 

Sec.  124.  (a)  Section  202(t)(l)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"(1)(A)  Notwithstanding  any  other  provi- 
sion of  this  title  (but  sitbject  to  subpara- 
graphs (B)  through  (D)  of  this  paragraph), 
no  monthly  benefit  shall  be  paid  under  this 
section  or  section  223  for  any  month  to  any 
individual  who  is  not  a  citizen  or  national 
of  the  United  States  if  such  individual  is 
outside  the  United  States. 

"(B)  For  purposes  of  this  paragraph,  an 
individual  shall  be  considered  to  be  outside 
the  United  States  in  any  month  only  if  such 
month  occurs- 

"(i)  after  the  sixth  consecutive  calendar 
month  during  all  of  which  (as  determined  by 
the  Secretary  on  the  basis  of  information 
furnished  to  him  by  the  Attorney  (Seneral  or 
information  which  otherwise  comes  to  his 
attention)  such  individual  is  outside  the 
United  States,  and 

"(ii)  prior  to  the  first  month  thereafter 
durliu/  all  of  which  such  individual  has  been 
in  the  United  States; 


but  in  applying  the  preceding  provisions  of 
this  subparagraph  an  individual  who  has 
been  outside  the  United  States  for  any 
period  of  30  consecutive  days  shall  be  treat- 
ed as  remaining  outside  the  United  States 
until  he  has  been  in  the  United  States  for  a 
period  of  30  consecutive  days. 

"(C)(i)  An  individual  who  is  otherwise 
prevented  by  sut>paragraph  (A)  from  receiv- 
ing benefits  under  this  title  shall  neverthe- 
less be  paid  such  benefits,  as  though  such 
subparagraph  were  inapplicable,  until  the 
total  amount  of  such  benefits  (excluding 
amounts  withheld  from  such  benefits  under 
section  1441  of  the  Internal  Revenue  Code  of 
19S4)  eguals  the  total  amount  of  the  taxes 
payable  under  sections  3101  and  1401  of  the 
Internal  Revenue  Code  of  19S4  (or  the  corre- 
sponding proxnsions  of  prior  law)  with  re- 
spect to  the  wages  and  self-employment 
income  on  which  such  benefits  are  based  (as 
determined  by  the  Secretary  on  the  basis  of 
such  wages  and  self-employment  income) 
plus  interest  (as  determined  under  clause 
(Hi)). 

"(ii)  In  determining  the  total  amount  of 
benefits  payable  to  an  individual  under 
clause  (i)  with  respect  to  the  wages  and  self- 
employment  income  of  any  individual,  the 
Secretary  shall  take  into  account  all  benefits 
paid  before  such  determination  is  made  on 
the  basis  of  such  wages  and  self-employment 
income  (wherever  paid). 

"(Hi)  For  purposes  of  this  subparagraph, 
interest  on  taxes  payable  under  sections 
3101  and  1401  of  the  Internal  Revenue  Code 
of  1954  (or  corresponding  provisions  of 
prior  law)  shall  be  compounded  annually 
from  July  1  of  the  year  in  which  such  taxes 
were  payable  only  until  the  last  day  of  the 
year  preceding  the  year  in  which  Uie  indi- 
vidual on  the  basis  of  whose  wages  and  self- 
employment  income  benefits  are  to  be  paid 
attains  age  62,  (>ecomes  disabled,  or  dies, 
whichever  occurs  first,  at  a  rate  of  3.0  per- 
cent for  the  period  after  1936  and  before 
1951,  and,  for  each  year  after  1950,  at  a  rate 
equal  to  the  average  of  the  tuxlve  monthly 
interest  rates  determined  under  section  201 
for  such  year. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'United  States'  (when  used  in  either  a 
geographical  or  political  sense)  means  the 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any 
other  territory  or  possession  of  the  United 
States. ". 

(b)  Section  202(t)(2)  of  such  Act  U  re- 
pealed. 

(c)  Section  202(t)(3)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(3)  Paragraph  (1)  shall  not  apply— 
"(A)  in  any  case  where  its  application 
would  be  contrary  to  any  treaty  obligation 
of  the  United  States  in  effect  on  the  date  of 
the  enactment  of  the  Social  Security  Amend- 
ments of  1983,  or 

"(B)  to  individuals  who  are  citizens  or 
residents  of  a  country  vHth  which  the 
United  States  has  concluded  an  internation- 
al social  security  agreement  pursuant  to  sec- 
tion 233,  unless  otherwise  provided  by  such 
agreement ". 

(d)  Section  202(t)(4)  of  such  Act  U  amend- 
ed- 

(1)  by  striking  out  subparagraphs  (A)  and 
(B); 

(2)  by  redesignating  subparagraphs  (C), 
(D),  and  (E)  as  subparagraphs  (A),  (B),  and 
(C):  and 

(3)  by  striking  out  the  semicolon  at  the 
end  of  suttparagraph  (C)  (as  so  redesignat- 


ed) and  aU  that  fbOows  and  inserting  in  lieu 
thereof  a  period. 

(e)  The  heading  of  section  202(t)  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following:  ";  Prohibition  Against  Pay- 
ment of  Benefits  to  Aliens  Not  Permanent 
Residents". 

(fid)  The  amendments  made  by  the  pre- 
ceding subsectioiu  shall  apply  with  respect 
to  any  individual  who  initially  becomes  eli- 
gible for  benefits  under  section  202  or  223  of 
the  Social  SecuHty  Act  after  December  31. 
1984. 

(2)  Section  202(t)  of  the  Social  Security 
Act  (as  in  effect  on  the  day  before  the  date  of 
enactment  of  this  Act)  shall  apply  with  re- 
spect to  indirnduals  who  are  eligible  for  ben- 
efits under  section  202  or  223  of  such  Act 
before  January  1,  1985. 

REDUCTION  or  COST-OP-UVINO  INCREASE  IT 
TRUST  FUNDS  RATIO  IS  BELOW  2»  PERCENT  AMD 
DECUNINO 

Sec.  125.  (a)  Section  21S(i)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph 

"(SKA)  On  or  before  July  1  of  each  calen- 
dar year  after  1983,  the  Secretary  shall  deter- 
mine whether  the  estimated  OASDI  trust 
fund  ratio  for  the  second  calendar  year  fol- 
lowing such  calendar  year  uM  be— 

"(i)  less  than  20.0  percent;  and 

"(ii)  less  than  the  estimated  OASDI  trust 
fund  ratio  for  the  first  calendar  year  follow- 
ing the  year  in  which  such  determination  is 
made. 

"(B)  If  the  Secretary  finds  that  the  OASDI 
trust  fund  ratio  for  the  second  calendar  year 
following  such  calendar  year  will  be  less 
than  each  of  the  ratios  described  in  clauses 
(i)  and  (ii)  of  subparagraph  (A),  the  Secre- 
tary shall— 

"(i)  notify  the  Congress  on  or  before  July  1 
of  such  calendar  year  that  absent  a  cfiange 
of  circumstances,  it  will  be  necessary  to 
reduce  the  amount  of  the  percentage  cost-of- 
living  increase  otherwise  payable  under  this 
subsection  with  respect  to  benefits  for 
months  after  November  of  such  calendar 
year;  and 

"(ii)  (U>sent  a  change  of  circumstances 
before  such  cost-of-living  increase  is  deter- 
mined that  uiiU  allow  the  full  amount  of 
benefits  otherwise  payable  to  be  paid  in  a 
timely  fashion,  reduce  the  amount  of  such 
percentage  increase  (but  not  below  zero)  in 
accordance  with  subparagraph  (C)  to  the 
extent  necessary  to  ensure  that  the  OASDI 
trust  fund  ratio  for  the  second  calendar  year 
following  the  calendar  year  in  which  the  de- 
termination is  made  will  not  fall  below  the 
lower  of— 

"(I)  20.0  percent,  or 

"(II)  the  OASDI  trust  fund  ratio  for  the 
calendar  year  following  die  calendar  year  in 
which  the  determination  is  made. 

"(C)  In  reducing  a  cost-of-living  percent- 
age increase  under  subparagraph  (B),  the 
■  Secretary  shall  first  apply  such  reduction  to 
the  percentage  increase  otherwise  payable 
with  respect  to  monthly  benefits  payable 
under  this  section  that  are  based  on  a  pri- 
mary insurance  amount  of  $250  or  more  for 
the  month  preceding  such  cost-of-living  in- 
crease: the  percentage  increase  applied  to 
the  primary  insurance  amount  used  to  de- 
termine all  oOier  monthly  t>enefits  shall  not 
be  such  as  to  increase  such  primary  insur- 
ance amounts  above  $250.  If  further  reduc- 
tion in  outgo  is  required,  a  reduction  in  the 
percentage  increase  applicable  with  respect 
to  monttily  benefits  ba.^ed  on  a  primary  in- 
surance amount  of  less  than  $250  for  such 
preceding  month  shall  be  made. 

"(D)  For  purposes  of  this  paragraph  the 
term  'OASDI  trust  fund  ratio'  shall  mean. 


with  respect  to  any  calendar  year,  the  ratio 
of- 

"(V  the  amount  estimated  by  the  Secretary 
to  be  equal  to  the  combined  balance  in  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund  and  the  Federal  Disability  In- 
surance TYust  Fund  as  of  the  start  of  busi- 
ness on  JaniMry  1  of  such  calendar  year, 
taking  into  account  any  cost-of-living  in- 
crease that  otherwise  would  be  made  with 
respect  to  benefits  paid  during  such  year, 
and  any  actioru  possible  to  be  taken  under 
sections  201(1)  and  1817(j)  (relating  to  inter- 
fund  borrowing)  and  201  (a)  and  (m)  (relat- 
ing to  normalized  crediting  of  social  securi- 
ty taxes),  to 

'Yiiy  the  amount  estimated  by  the  Secre- 
tary to  be  the  total  amount  to  be  paid  from 
such  Trust  Funds  during  such  calendar  year 
(other  than  payments  of  interest  on,  and  re- 
payments of  loans  from),  such  Trust  Funds, 
and  reducing  the  amount  of  any  transfer  to 
the  Railroad  Retirement  Account  by  the 
amount  of  any  transfer  to  such  account 
from  any  such  Trust  Fund. 

"(E)  With  respect  to  any  calendar  year  be- 
ginnirig  before  January  1988  for  which  a  de- 
termination is  required  to  be  made  under 
subparagraph  (A),  the  estimated  OASDI 
trust  fund  ratio  for  the  second  calendar  year 
following  such  calendar  year  shall  be  treated 
as  exceeding  the  estimated  OASDI  trust  fund 
ratio  for  the  first  calendar  year  following 
such  calendar  year  if  ratio  of  the  estimated 
combined  balances  in  the  Federal  Old-Age 
and  Survivors  Insurance  TYust  Fund,  the 
Federal  Disability  Insurance  Trust  Fund, 
and  the  Federal  Hospital  Insurance  Trust 
Fund  for  such  second  following  calendar 
year  to  the  amounts  estimated  to  be  paid 
from  all  such  Trust  Funds  during  such 
second  following  calendar  year  exceeds  the 
ratio  of  the  estimated  balances  in  all  such 
TYust  Funds  to  estimated  payments  from  all 
such  Trust  Funds  for  such  first  following 
calendar  year. ". 

Part  C— Revenue  Provisions 

sec  131.  taxation  of  social  security  and 
tier  1  railroad  retirement 
benefits. 
(a)  General  Rule.— Part  II  of  subchapter 
B  of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  amounts  specifically  in- 
cluded in  gross  income)  is  amended  by  re- 
designating section  86  as  section  87  and  by 
inserting  after  section  85  the  following  new 
sectioru 

"SEC.  86.  SOCIAL  SECURITY  AND  TIER  1  RAIL- 
ROAD RETIREMENT  BENEFITS. 

"(a)  In  General.— Gross  income  for  the 
taxable  year  of  any  taxpayer  described  in 
subsection  (b)  includes  social  security  bene- 
fits in  an  amount  equal  to  Uie  lesser  of— 

"(1)  one-half  of  the  social  security  benefits 
received  during  the  taxable  year,  or 

"(2)  one-half  of  the  excess  descrilted  in  s%ib 
section  (b). 

"(b)  Taxpayers  to  Whom  Subsection  lai 
Appues.— 

"(1)  In  general.— a  taxpayer  is  described 
in  this  sutaection  if— 

"(A)  the  sum  of— 

"(i)  the  adjusted  gross  income  of  the  tax- 
payer for  the  taxable  year,  plus 

"(ii)  one-half  of  the  social  security  benefits 
received  during  the  taxable  year,  exceeds 

"(B)  the  base  amount 

"(2)  Adjusted  oross  income.— For  pur- 
poses of  this  subsectioTi,  the  adjusted  gross 
income  of  the  taxpayer  for  the  taxable  year 
shaUbe- 

"(A)  determined  unthout  regard  to  this  sec- 
tion and  sections  221,  911,  and  931,  and 


"(B)  increased  by  the  amount  of  interest  of 
the  taxpayer  which  is  exempt  from  tax  for 
the  taxable  year. 

"(c)  Base  Amount.— For  purposes  of  this 
section,  the  term  "base  amount' means— 

"(1)  except  as  otherwise  provided  in  this 
subsection,  $25,000, 

"(2)  $32,000,  in  the  case  of  a  joint  return, 
and 

"(3)  zero,  in  the  case  of  a  taxpayer  who— 

"(A)  is  married  at  the  close  of  the  taxable 
year  (within  the  meaning  of  section  143)  but 
does  not  file  a  joint  return  for  such  year, 
and 

"(B)  does  not  live  apart  from  his  spouse  at 
all  times  during  the  taxable  year. 

"(d)  Social  Security  Benefit.— 

"(1)  In  aENERAL.—For  purposes  of  this  sec- 
tion, the  term  'social  security  tienefit'  means 
any  amount  received  by  the  taxpayer  by 
reason  of  entitlement  to— 

"(A)  a  monthly  benefit  under  title  II  of  the 
Social  Security  Act  (determined  without 
regard  to  section  203(i)  of  the  Social  Securi- 
ty Act),  or 

"(B)  a  tier  1  railroad  retirement  benefit 

"(2)  Adjustment  for  repayments  during 

YEAR.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  amount  of  social  security  l>enefits 
received  during  any  taxable  year  stiall  be  re- 
duced by  any  repayment  made  by  the  tax- 
payer during  the  taxable  year  of  a  social  se- 
curity benefit  previously  received  by  the  tax- 
payer (wheOier  or  not  such  benefit  was  re- 
ceived during  Uie  taxable  year). 

"(B)  Denial  of  deduction.— If  (but  for  this 
subparagraph)  any  portion  of  the  repay- 
ments referred  to  in  subparagraph  (A)  would 
have  been  allowable  as  a  deduction  for  the 
taxable  year  under  section  165,  such  portion 
shaU  be  allowable  as  a  deduction  only  to  the 
extent  it  exceeds  the  social  security  benefits 
received  by  the  taxpayer  during  the  taxable 
year  (and  not  repaid  during  such  taxable 
year). 

"(3)  Tier  i  railroad  retirement  benefit.— 
For  purposes  of  paragraph  (1),  the  term  'Her 
1  railroad  retirement  benefit'  means  a 
monthly  benefit  under  section  3(a),  4(a),  or 
4(f)  of  the  RaUroad  Retirement  Act  of  1974. 

"(e)  Limitation  on  Amount  Included 
Where  Taxpayer  Receives  Lump-Sum  Pay- 
ment.— 

"(1)  Limitation.— If— 

"(A)  any  portion  of  a  lump-sum  payment 
of  social  security  benefits  received  during 
the  taxable  year  is  attributable  to  prior  tax- 
able years,  and 

"(B)  the  taxpayer  makes  an  election  under 
this  suttsection  for  the  taxable  year, 

then  the  amount  included  in  gross  income 
under  this  section  for  the  taxable  year  by 
reason  of  the  receipt  of  such  portion  shall 
not  exceed  the  sum  of  Uie  increases  in  gross 
income  under  this  chapter  for  prior  taxable 
years  which  would  result  solely  from  taking 
into  account  such  portion  in  the  taxable 
years  to  which  it  is  attrilrutable. 

"(2)  Special  rules.— 

"(A)  Year  to  which  benefit  atttubuta- 
BLE.—For  purposes  of  this  subsection,  a 
social  security  benefit  is  attributable  to  a 
taxable  year  if  the  generally  applicable  pay- 
ment date  for  such  benefit  occurred  during 
such  taxable  year. 

"(B)  Election.— An  election  under  this 
subsection  shall  be  made  at  such  time  and 
in  such  manner  as  the  Secretary  shall  by  reg- 
ulations prescrH>e.  Such  election,  once 
made,  may  be  revoked  only  with  the  consent 
of  the  Secretary. 

"(f)  Treatment  as  Pension  or  Annuity  for 
Certain  Purposes.— For  purposes  of— 


UMI 
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"(V    aection    43(c)(2)    (dttflnino    earned       "(t)  Social  sxcurity  BKHKrm.-Vpon  writ-       (3)  The  tabU  of  lectiofu /or  part  II  of  nib- 
income)  ten    requat,    the   Secretary    may    diicloae    chapter  B  of  chapter  1  of  nch  Code  U 

"(2)  lection,  219(f)(1)  (defining  comperua-  availabU    return    information    from    the    amended  by  ttrtking  out  the  item  relating  to 

f(g^j^  master  file*  of  the  Internal  Revenue  Service    lection  86  and  inaerting  in  lieu  thereof  the 

"(3)   tectum    221(b)(2)    (defining   earned  with  respect  to  the  address  and  status  of  an    folloving: 

income),  and  individual  as  a  nmresident  alien  or  as  a     ..gee  86.  Social  security  and  tier  1  raUroad 

'•(4)   section   911(b)(1)   (defining  foreign  citizen  or  resident  of  the  United  States  to  retirement  benefits. 

earned  income),  the  Social  Security  AdminUtration  or  the  ^      , 

ani.  MMnai  security  benefit  shaU  be  treated  RaUroad  Retirement  Board  for  purposes  of      Sec.  87.  Alcohol  fuel  credit  .        ^     ^  „    , 

^a^TJ^i^^^^a^nsiL^^.  carrying  out  iU  responsibUities  under  sec-        (4)  The  tabU  of  sections  for  subpart  B  of 

M  on  amount  received  as  a  pension  or  an  ^"^^^^  ^^  ^^^^  ^^  ,^^  ,^^^  j^.    ^^^  ///  of  subchapter  A  of  chapter  61  of 

^flun^RMATTOs  R^HT,Na.-Subpart  B  of  cfits  (as  defined  in  section  86(d)). "  *^±^  tSJ!i^!i^i^ i*}^"^  at  the  end 
part  III  of  subchapter  A  of  chapter  61  of        'B)    CoNKRMmo   AMEMDMEj^-Paragraph     thereof  the  foUowtng  new  item, 
such  Code  (relating  to  information  concern-  (4)  Of  section  6103(p)  of  such  Code  (relating     sec  60S0F.  Returns  relating  to  social  seal- 
ing   transactions    with    other   persons)    U  to    safeguards)    U    amended    by    inserting  Hty  benefits.", 
amended  by  adding  at  the  end  thereof  the  "(h)(6),"  after  "(h)(2)."  in  thertuiUrUUpre-        ,gf  Emcnvs  Datks.- 
fbUowing  new  section:  ced^^O  subparagraph  (A)  and  in  subpara-        fj,  j^^  oEimuL.-Except  as  provided  in 
"SBC  soiOF  RETURNS  RELATING  TO  SOCIAL  gro.ph  (FXH)  thereof                                            paragraph   (2),   the  amendmenU  made  by 
SECURITY  BENEFITS.                             <d)  SOCIAL  SrcuRJTY  BENsrm  TREATED  AS     yj^^  gection  shoU  apply  to  benefits  received 

"(a)  REQUIREMENT  or  REPORTiNO.-The  op-  UNITED  STATES  SouRCED.-Subsection  (a)  of    ^^  Dtccmber  31,  1983.  in  taxatOe  years 

propriaU    Federal    official    shaU    make    a  ^"o"  «" '^  *'^,^<^'^ '7  ^"2?  c°J?i!r!t    ending  after  such  date, 

return,  according  to  the  forms  and  regula-  from  sources  mthin  the  Unit^  States)  u        ^^f  Treatment  or  certain  lumpsum  pay- 

tions  prescribed  by  the  Secretary,  setting  amended  by  adding  at  the  end  thereof  the    ^^^^  received  after  December  u.  itss.- 

forth-  following  new  paragraph:  ^  ,     The  amendments  made  by  thU  section  shaU 

"(1)  the-  "<^'  ^°^^  security  BENEnTS.-Any  social     ^^^  ^^^i^  ^^  ^^^  portion  of  a  lump-sum  pay- 

"(A)  aggregaU  amount  of  social  security  security    benefit    fas    aefinea    m    section     ^^^^^  ^  ^^^^  security  benefiU  (as  defined 

benefits  paid  with  respect  to  any  individual  86(d)).  .  „  _  in  section  86(d)  of  the  Internal  Revenue 

during  any  calendar  year,  and  <")  Transfers  to  Trust  Funds.-  f,^^  ^  jg^^j  ^^t^  after  December  31, 

"(B)  aggregaU  amount  of  social  security        (D  In  OENERAU-There  are  heretry  appro-     j^gj    ^  y^  generally  applicable  payment 

benefits  repaid  by  such  individual  during  priated  to  each  payor  fund  amounts  eguiva-    ^^^  ^^^  ^^^  portion  was  before  January  1. 

such  calendar  year,  and  l^t  to  the  aggregaU  increase  in  tax  liabil-     ^  j„ 

"(b)  Statements  To  Be  FimmsMED  to  Indi-  application  of  sections  86  and  87l(a)(3l  of  credit. 

vrnuALS  With  Respect  to  Whom  Information  such  Code  (as  added  by  this  section)  to  pay-        ^^^  Acceleration  or  Increases  in  FICA 

Is    FuRNisHED.-Every    person    making    a  ments  from  such  payor  fund.  Taxes  — 

return  under  subsection  (a)  shaU  furnish  to        12)  TRANsrERS.-The  amounU  appropnatvi  \j.^  ^^  EMPLOYEES.-Subsection  (a)  of 

each  individual  whose  name  is  set  forth  in  by  ParagraphO)  to  any  payor  fund  .^i  fee    ^^^^  nOl  of  the  InUmal  Revenue  Code  of 

such  return  a  written  statement  showing-  transferred  from  time  to  time  (but  r^uss  /relating  to  raU  of  tax  on  employees  for 

"(1)  the  name  of  the  agency  making  the  frequently  than  Quarterly)  froni  the  general  survivors,  and  disability  insurance) 

paymenU.  and  fund  of  the  T";?f;'Z^n^nf^l^uX     "  amended  by  striking  out  paragraphs  (V 

"(2)  the  aggregaU  amount  of  payments,  of  mates  made  by  the  Secretary  of  the  Treasury     y^        ^  fj,  „^  inserting  in  lieu  thereof  the 

repayments,  and  of  reductions,  with  respect  of  the  amounU  referred  to  in  such  para-     .^^^^rig- 

to  the  individual  as  shown  on  swOi  return  graph.  Any  such  quarterty  payment  shaU  be  ■  ^^     ^  ^^^  j^. 

1^  ^ttenstaument  required  under  the  rr^^thefint  day  c^h  ^      ''"ZeiZ. 

preceding  sentence  shall  be  furnished  to  the  f^  ^  *?i?  fn  Z  J^^  ^hH  ^h        during: 

irulividual  on  or  before  January  31  of  the  {^^„^J'''^J°J^Z!^^J^P^  Z^     1984,  198S,  1986  or  1987. 5.7  percent 

year  following  the  calendar  year  for  which  V^J^-  Proper  adjustments  shMbemad^  ^^^  ^^^^^ 

the  return  under  subsection  (a)  was  made.  »»  ^/T^'*  *  «   ^"^^^r^«  nf    1990  or  thereafUr 6.2  pere«it ". 

"(c)  VEFiN.TiONS.-For  purposes  Of  this  sec-  ^  ^i^^'^ZuL^llreT'^  ^       ''' ^'^^^'^nZ,'''''''''ZJ.^L^ .^ 

tion—  ;l,J^J»rf  tion  3111  of  such  Code  w  amended  by  stnk- 

"(1)  APPROPRIATE  FEDEJiAL   OFFiciAL.-The  ^"^^^^^I^^^.^.^  purvoscs  of  thU  sub-     *««?  out  paragraphs  (1)  through  (7)  and  in- 

term  -appropnaU  Federal  official  means-  .'f/,"^"'^"''^-    '*"  Purposes  oj  mis  suo-     ^  .^  ^^  ^^^^^^  ^  following: 

"(A)  the  Secretary  of  Health  and  Human  »«ctMW-  ,  The  raU  shall  be: 

Services  in  the  case  of  social  security  bene-        'A)  Payor  FUND.-The  term    payor  fund  '"    .jT^unno^ 

fits  described  in  section  86(d)(l>(A),  and  "»f?'lf   «"''   '7*'  ^'^.  ^   "^"Ij!^-^     iflMTJs  fsM  or  iM7  S  7  percent 

"(B)  the  RaUroad  Retirement  Board  in  the  v>hich  paymenU  of  social  security  benefits     ""-f/f^- ^»*«  "'^  "*^- ■g%l  ^^\ 

case  of  social  security  benefiU  described  in  are  made  \aanZth^Li'/t^ 6  2vemnt' 

^tinn  8S(d)(lJ(B)  <B)  SOCIAL  SECURITY  BENEms.-The  term     1990  or  thereafter. ™. 6.2  percent  . 

"(f)  Social  SECURITY  benefit -The  term  "social  security  benefiU"  has  the  meaning        (3)     Effective    DATE.-The    amendmenU 

■soZ  ^^tt^f^^tke  ^aS  Oiven  such  term  by  section  86(d)(1)  of  the  In-     made  by  this  subsection  shaU  apply  to  remu- 

civm  to  such  Urmby  section  86(d)(1).".  Umal  Revenue  Code  of  1954.  neration  paid  after  December  31.  1983. 

M-^J^enT^f  NONRESIDENT  ALIENS.-  <4)  REPORTS.-Thc  Secretary  of  the  Treas-        (b)  1984  Employee  Tax  Cri^it.-- 

(1)  Amendment  of  section  siuai.-Subsec-  ury  shaU  submit  annual  reporU  to  the  Con-  (1)  In  general. -Chapter  25  of  such  Code 
tion  (a)  of  section  871  of  such  Code  (relating  gress  and  to  the  Secretary  of  Health  and  «  amended  by  adding  at  the  end  thereof  the 
to  tax  on  income  not  connecUd  with  United  Human  Services  and  the  RaUroad  Retire-    following  new  section- 

StaUs  business)  is  amended  by  adding  at  the  ment  Board  on—  ^      ,v         ^  "SEC  3S10.  CREDIT  FOR  increased  social 

end  thereof  the  following  new  paragraph:  (A)  the  transfers  made  under  this  suosec-  SECURITY  EMPLOYEE  TAXES  and 

"(3)  Taxation  of  social  security  bene-  tion  during  the  year,  and  the  methodology  railroad  retirement  tier   i 

rtTS.—For  purposes  of  thU  section  and  sec-  used  in  determining  the  amount  of  such  employee       taxes       imposed 

tion  1441—  transfers  and  the  funds  or  account  to  which  DURING  18S4. 

"(A)  one-haJJ  of  any  social  security  benefit  made,  and  "(a)   General  Rule.— There  shall  be  aZ- 

(as  defined  in  section  86(d))  shaU  be  includ-        (B)  the  anticipated  operation  of  thU  sub-     lowed  as  a  credit  against  the  tax  imposed  by 

ed  in  gross  income,  aiid  section  during  tfie  next  5  years.  section  3101(a)  on  wages  received  during 

"(B)  section  86  shall  not  apply. ".  (f)  Technical  Amendments.—  j$s4  an  amount  equal  to  V„  of  1  percent  of 

(2)  Disclosure  of  information  to  social        (1)  Subsection  (a)  of  section  85  of  such     y^  wages  so  received. 

SECURITY  administration  OR  RAILROAD  RETIRE-  Code  U  amended  by  striking  out  "this  sec-  ^   Credit  Allowed.— The   credit 

MENT  BOARD.-  tion, "  and  inserting  in  lieu  thereof  this  sec-     ^^^^  subsection  (a)  shaU  be  taken  into  ac- 

(A)  In  OENERAU-Subsection  (h)  of  section  turn,  section  86.  ■  ,,o/„,/,,     count  in  deUrmining  the  amount  of  the  tax 

6103  of  such  Code  (relating  to  disclosure  to        (2)  Subparagraph  (B)  of  section  128(c)(3)     deducted  under  section  3102(a). 

certain  Federal  officers  and  employees  for  of  such  Code  (as  in  effect  for  taxabU  years    a^^^a  unaer  Ki-Liui^  o  i/ 
purposes   of  tax   administration,    etc)    is    beginning    after    December    31.    1984)    U        "(c)  WAaES.-For  purposes  of  this  section, 
amended  by  adding  at  the  end  thereof  the    amended  by  striking  out  "85."  and  inserting    the  term  'wages'  has  the  meaning  given  to 
following  new  paragraph:  in  lieu  thereof  "85.  86, ".  such  Urm  by  section  3121(a). 
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"(d)  Application  to  Aoreements   Under 
Section  218  or  the  Social  Secuiuty  Act.— 
For  purposes  of  determining  amounU  equiv- 
alent to  the  tax  imposed  by  section  3101(a) 
with  respect  to  remuneration  lohi^i— 
u^ich— 

"(1)  U  covered  by  an  agreement  under  sec- 
tion 218  of  the  Social  Security  Act.  and 

"(2)  U  paid  during  1984, 

the  credit  allowed  by  subsection  (a)  shall  be 
taken  into  account  A  similar  rule  shall  also 
apply  in  the  case  of  an  agreement  under  sec- 
tion 3121(1). 

"(e)  Credit  Against  Railroad  Retirement 
Employee  and  Employee  Representative 
Taxes.— 

"(1)  In  QENERAU-There  shall  be  allowed  as 
a  credit  against  the  taxes  imposed  by  sec- 
tions 3201(a)  and  3211(a)  on  compensation 
paid  during  1984  and  subject  to  such  taxes 
an  amount  equal  to  %,  of  1  percent  of  such 
compensatiort 

"(2)  Time  credft  allowed.— The  credit 
under  paragraph  (1)  shall  be  taken  into  ac- 
count in  deUrmining  the  amount  of  the  tax 
deducted  under  section  3202(a)  (or  the 
amount  of  the  tax  under  section  3211(a)). 

"(3)  Compensation.— For  purposes  of  this 
subsection,  the  Urm  'compensation'  has  the 
meaning  given  to  such  term  by  section 
3231(e). 

"(f)  Coordination  With  Section  6413(c).— 
For  purposes  of  subsection  (c)  of  section 
6413.  in  determining  the  amount  of  the  tax 
imposed  by  section  3101  or  3201,  any  credit 
alloroed  by  this  section  shall  be  taken  into 
account ". 

(2)  Clerical  amendment.— The  tabU  of  sec- 
tions for  chapter  25  of  such  Code  w  amended 
by  adding  at  ttie  end  thereof  the  following 
new  item: 

"Sec  3510.  Credit  for  increased  social  secu- 
rity employee  taxes  and  rail- 
rood  retirement  tier  1  employee 
taxes  imposed  during  1984." 

(3)  Effective  DATE.-The  amendmenU 
made  by  this  subsection  shall  apply  to  remu- 
neration paid  during  1984. 

(4)  DEPOSTTS    in    social    SECUIUTY    TRUST 

FUNDS.— For  purposes  of  subsection  (h)  of 
section  218  of  the  Social  Security  Act  -(relat- 
ing to  deposiU  in  social  security  trust  funds 
of  amounU  received  under  section  218  agree- 
menU),  amounU  allowed  as  a  credit  pursu- 
ant to  subsection  (d)  of  section  3510  of  Vie 
InUmal  Revenue  Code  of  1954  (relating  to 
credit  for  remuneration  paid  during  1984 
which  U  covered  under  an  agreement  under 
section  218  of  the  Social  Security  Act)  shall 
be  treated  as  amounU  received  under  such 
an  agreement 

(5)  DEPOsrrs  in  railroad  retirement  ac- 
count.—For  purposes  of  subsection  (a)  of 
section  15  of  the  RaUroad  Retirement  Act  of 
1974,  amounU  aUowed  as  a  credit  under 
subsection  (e)  of  section  3510  of  the  Internal 
Revenue  Code  of  1954  shall  be  treaUd  as 
amounU  covered  into  the  Treasury  under 
subsection  (a)  of  section  3201  of  such  Code. 

(6)  Statements  furnished  to  employees.— 
Any  written  statement  which  U  required  to 
be  fumUhed  to  an  employee  under  section 
6051(a)  with  respect  to  remuneration  paid 
during  1984  shaU  include— 

(A)  the  total  amount  which  woiUd  have 
been  deducUd  and  vnthheld  as  a  tax  under 
section  3101  if  the  credit  allowable  under 
section  3510  had  not  been  taken  into  ac- 
count, and 

(B)  the  amount  of  the  credit  allowable 
under  section  3510. 


SEC.    to.    taxes    on   self-employment 

INCOME;  CREDIT  AGAINST  SUCH 
TAXES 

(a)  Increase  in  Rates.— Subsections  (a) 
and  (b)  of  section  1401  of  the  InUmal  Reve- 
nue Code  of  1954  (relating  to  rates  of  tax  on 
self-employment  income)  are  amended  to 
read  as  follows: 

"(a)  Old-Aqe.  Survivors,  and  Disability 
Insurance.— In  addition  to  other  taxes,  there 
shall  be  imposed  for  each  taxabU  year,  on 
Oie  self-employment  income  of  every  indi- 
vidual, a  tax  equal  to  the  following  percent 
of  the  amount  of  the  self-employment 
income  for  such  taxabU  year: 

"Ik  the  cawe  »/m  tenMr  gmr 


Be§immiit§  afHr: 


Alts  ktnrti 


December  31,  1983 Janvarg  1.  1M8~ 

December  31,  1917. January  1,  1990.. 

December  31,  1989 


11.40 
12.12 
12.40 


"(b)  Hospital  Insurance.— In  addition  to 
the  tax  imposed  by  the  preceding  subsection, 
there  shall  be  imposed  for  each  taxabU  year, 
on  the  self-employment  income  of  every  in- 
dividual, a  tax  equal  to  the  following  per- 
cent of  the  amount  of  the  self-employment 
income  for  such  taxable  year 

"In  Ike  emte  •/'•  luaNr  gemr 


BettmmUtt  after: 


Ami  ieftn:  Pmemt 


December  31.  1983 January  1,  198t .. 

December  31,  1984. —  January  1.  1986.. 
December  31.  1985 


2.80 
2.70 
2.90.". 


(b)  Credft  Against  Self-Employment 
Taxes.— Section  1401  of  such  Code  U  amend- 
ed by  redesignating  subsection  (c)  as  subsec- 
tion (d)  and  by  inserting  after  sultsection  (b) 
the  following  new  subsection' 

"(c)  Credft  Against  Taxes  Imposed  by  This 
Section.— 

"(1)  In  aENERAL.—There  shaU  be  allowed  as 
a  credit  against  the  taxes  imposed  by  thU 
section  for  any  taxable  year  an  amount 
equal  to  the  ap7>licabU  percentage  of  the 
self-employment  income  of  the  individual 
for  such  taxabU  year. 

"(2)  APPUCABLE  PERCENTAGE.— For  purpOSCS 

of  paragraph  il),  the  applicabU  percentage 
shall  be  deUrmined  in  accordance  with  ttie 
following  table: 

"In  the  case  of  The  applicaMe 

taxabU  years  percentage  is: 

beginning  in: 

J  9o4  •*■•■■»■>»•*•■>••>•••••••••••■••■•*■>■■«»•■•••         fi>9 

^^^^■■■■•••••••••■••••••■••••-•-••••••••••••••••-•••M  2.d 

1986 2.2 

1987, 1988,  or  1989 2.1 

1990  or  thereafter. 2.3. ". 

(c)  Effective  Date.— The  amendmenU 
made  by  thU  section  shall  apply  to  taxabU 
years  beginning  after  December  31,  1983. 

Part  D— Miscellaneous  Financing 
Provisions 

allocations  to  DISABIUTY  INSURANCE  TRUST 
FUND 

SEC.  141.  (a)  Section  201(b)(1)  of  the  Social 
Security  Act  U  amended  by  striking  out 
clauses  (K)  through  (M)  and  inserting  in 
lieu  thereof  the  following:  "(K)  1.65  per 
centum  of  the  wages  (as  so  defined)  paid 
afUr  December  31,  1981,  and  before  January 
1.  1984,  and  so  reporUd.  (L)  1  per  centum  of 
the  wages  (as  so  defined)  paid  afUr  Decem- 
ber 31,  1983,  and  before  January  1,  1988,  and 
so  reported,  (M)  1.06  per  centum  of  the 
toages  (as  so  defined)  paid  after  December 
31,  1987,  and  before  January  1,  1990,  and  so 


reported,  (N)  1.20  per  centum  of  the  wages 
(as  so  defined)  paid  after  December  31,  1989. 
and  before  January  1,  2000,  and  (M)  1.30  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1999,  and  so  reported, ". 

(b)  Section  201(b)(2)  of  such  Act  U  amend- 
ed by  striking  out  clauses  (K)  through  (MI 
and  inserting  in  lieu  thereof  the  following: 
"(K)  1.2375  per  centum  of  the  amount  of 
self-employment  income  (as  so  defined)  so 
reported  for  any  taxabU  year  t>eginning 
after  December  31,  1981,  and  before  January 
1,  1984,  (L)  1  per  centum  of  the  amount  of 
self-employment  income  (as  so  defined)  so 
reported  for  any  taxabU  year  t>eginning 
after  December  31,  1983,  and  t>efore  January 
1,  1988,  (M)  1.06  per  centum  of  the  amount 
of  self-employment  income  (as  so  defined)  so 
reported  for  any  taxabU  year  beginning 
afUr  December  31,  1987,  and  before  January 
1.  1990,  (N)  1.20  per  centum  of  the  self-em- 
ployment income  (as  so  defined)  so  reported 
for  any  taxabU  year  beginning  after  Decem- 
ber 31,  1989.  and  before  January  1,  2000,  and 
(M)  1.30  per  centum  of  the  amount  of  self- 
employment  income  (as  so  defined)  so  re- 
porUd for  any  taxabU  year  l)^nning  after 
December  31.  1999. ". 

INTERFUND  BORROWINO  EXTTNSION 

Sec.  142.  (a)(1)  Section  201(1X1)  of  the 
Social  Security  Act  U  amended— 

(A)  by  striking  out  "January  1983"  and  in- 
serting in  lieu  thereof  "January  1988";  and 

(B)  try  inserting  after  "or"  the  second 
place  it  appears  ".  subject  to  paragraph 
(5),". 

(2)(A)  Section  201(l)(2)  of  such  Act  U 
amended— 

(i)  by  striking  out  "from  time  to  time"  and 
inserting  in  lieu  thereof  "on  the  last  day  of 
each  month  afUr  such  loan  U  made"; 

(ii)  by  strUcing  out  "interest"  and  insert- 
ing in  lieu  thereof  "the  total  interest  ac- 
crued to  such  day";  and 

(Hi)  by  striking  out  "the  loan  were  an  in- 
vestment under  subsection  (d)"  and  insert- 
ing in  lieu  Oiereof  "such  amount  had  re- 
mained in  Uie  Depositary  Account  estab- 
lished with  respect  to  such  lending  Trust 
Fund  under  suluection  (d)  or  section 
1817(c)". 

(B)  The  amendment  made  by  this  para- 
graph shall  apply  with  respect  to  months  be- 
ginning more  than  thirty  days  after  the  daU 
of  enactment  of  this  Act 

(3)  Section  201(l)(3)  of  such  Act  u  amend- 
ed— 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)(i)  If  on  the  last  day  of  any  year  after 
a  loan  has  been  made  under  paragraph  (1) 
by  the  Federal  Hospital  Insurance  lYust 
Fund  to  the  Federal  Old  Age  and  Survivors 
Trust  Fund  or  the  Federal  DUability  Insur- 
ance Trust  Fund,  the  Managing  Trustee  de- 
termines that  the  OASDI  trust  fund  ratio  ex- 
ceeds 15  percent,  he  shall  transfer  from  the 
borrovnng  Trust  Fund  to  the  Federal  Hospi- 
tal Insurar^ce  Trust  Fund  an  amount  that— 

"(I)  together  with  any  amounU  trans- 
ferred from  another  tmrrowing  Trust  Fund 
under  thu  paragraph  for  such  year,  will 
reduce  the  OASDI  trust  fund  ratio  to  IS  per- 
cent; and 

"(II)  does  not  exceed  the  ouUtanding  bal- 
ance of  such  loatL 

"(ii)  AmounU  required  to  be  tranA^erred 
under  clause  (i)  shaU  be  transferred  on  the 
last  day  of  t/ie  first  month  of  the  year  suc- 
ceeding ttie  year  in  which  the  deUrmination 
described  in  clause  (i)  U  made. 
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•'HW  For  vmvtma  of  tM»  nbpanonpti. 
Me  term  'OASDl  tnut  fund  ratio'  meant. 
wUh  mpeet  to  any  calendar  near,  Ou  ratio 

Qf- 

"(l)  the  combined  balance  in  the  Federal 
Old  Age  and  Survivora  Inaurance  Tnut 
r*nd  and  the  rederal  OiaoMlity  /iw«mnce 
Tnut  Fund,  redneed  In  the  outstanding 
amount  of  any  loan  (including  interest 
thereon)  theretofore  made  to  either  ruch 
Fund  from  the  Federal  Hoapital  Insurance 
Truat  Fund,  as  of  the  last  day  of  such  calen- 
dar wear,  to 

"(II)  the  amount  estimated  by  the  Secre- 
tary to  be  the  total  amount  to  be  paid  from 
the  Federal  Old  Age  and  Survivors  Insur- 
ance Trust  Fund  and  the  Federal  Disability 
Insurance  Trust  Fund  during  the  calendar 
wear  fitUowing  such  calendar  year  for  all 
fiurpoaes  authorised  by  section  201  (other 
than  payments  of  interest  on,  and  repay- 
menu  of.  loans  from  the  Federal  Hospital 
Insurance  Trust  Fund  under  paragraph  (1)), 
but  excluding  any  transfer  paymenU  be- 
tween such  trust  funds  and  reducing  the 
amount  of  any  transfer  to  the  Railroad  Re- 
tirement Account  by  the  amount  of  any 
transfers  into  either  such  trust  fund  from 
that  Account 

"(CKi)  The  full  amount  of  all  loan*  mode 
under  paragraph  (1)  (whether  made  before 
or  after  January  1,  1983)  shall  be  repaid  at 
the  earliest  feasible  date  and  in  any  event 
no  later  than  December  31,  1989. 

"(ii)  For  the  period  after  December  31. 
1987.  and  before  January  1.  1990.  the  Man- 
ailing  Trustee  shall  transfer  each  month  to 
the  Federal  Hospital  Insurance  Trust  Fund 
from  any  Trust  Fund  unth  any  amount  out- 
standing on  a  loan  made  from  the  Federal 
Hospital  Insurance  Trust  Fund  under  para- 
graph (1)  an  amount  egual  to  one  twenty- 
fourth  of  the  amount  owed  to  the  Federal 
Hospital  Insurance  Trust  Fund  by  such 
Trust  Fund  at  the  beginning  of  such  period 
(plus  Uie  interest  accrued  on  the  outstand- 
ing tMlance  of  such  loan  during  such 
month). ". 

(4)  Section  201(1/  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)(A)  No  amounts  may  6e  borrowed  from 
the  Federal  Hospital  Insurance  Trust  Fund 
under  paragraph  (1)  during  any  month  if 
the  Hospital  Insurance  Trust  Fund  ratio  for 
such  month  is  leu  than  10  percent 

"(B)  For  purposes  of  this  paragraph,  the 
term  'Hospital  Insurance  trust  fund  ratio' 
means,  with  respect  to  any  month,  the  ratio 

Qf- 

"(i)  the  iMlance  in  the  Federal  Hospital 
Insurance  Trust  Fund,  reduced  by  the  out- 
standing amount  of  any  loan  (including  in- 
terest thereon)  theretofore  made  to  such 
Trust  Fund  under  this  subsection,  as  of  the 
last  day  of  the  second  month  preceding  such 
month,  to 

"(ii)  the  amount  obtained  t>v  multiplying 
by  twelve  the  total  amount  which  (as  esti- 
mated by  the  Secretary)  wiU  be  paid  from 
the  Federal  Hospital  Insurance  Trust  Fund 
during  the  month  for  which  such  ratio  is  to 
6e  determined  (other  than  payments  of  in- 
terest on,  or  repayments  of  loans  from  an- 
other Trust  Fund  under  this  subsection), 
and  reducing  the  amount  of  any  transfers  to 
the  Railroad  Retirement  Account  by  the 
amount  of  any  transfer  into  Die  Hospital  In- 
surance Trust  Fund  from  that  Account". 

(b)(1)  Section  1817(})(1)  of  such  Act  U 
amended— 

(A)  by  striking  out  "January  1983"  and  in- 
serting in  lieu  thereof  "January  1988":  and 

(B)  by  inserting  ",  subject  to  paragraph 
(S)." after  "may". 


(i)(A)  Section  1917(J)(2)  of  ««*  Act  U 

(V  by  striking  out  "from  time  to  Hme"  and 
inserting  in  lieu  thereof  "on  the  last  day  of 
each  month  ajter  such  loan  U  made": 

(ii)  by  striking  out  "interest"  and  insert- 
ing in  lieu  thereof  "the  total  interest  ac- 
crued to  such  day":  and 

(Hi)  by  striking  out  "the  loan  were  an  in- 
vestment under  subsection  (c)"  and  insert- 
ing in  lieu  thereof  "such  amount  had  re- 
mained in  the  Depositary  Account  estab- 
lished with  respect  to  such  lending  Trust 
Fund  under  section  201(d)". 

(B)  The  amendment  made  by  this  para- 
graph shall  apply  with  respect  to  months  be- 
ginning more  than  30  days  after  the  date  of 
enactment  of  this  Act 

13)  Section  1817(i)(3)  of  such  Act  U  amend- 
ed— 

(A)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(Bid)  If  on  the  last  day  of  any  year  after 
a  loan  has  been  made  under  paragraph  (1) 
by  the  Federal  Old  Age  and  Survivors  Insur- 
ance Trust  Fund  or  the  Federal  Disability 
Iiuurance  Trust  Fund  to  the  Fedeml  Hospi- 
tal Insurance  Trust  Fund,  the  Managing 
TrusUe  determines  that  the  Hospital  Insur- 
ance Trust  Fund  ratio  exceeds  IS  percent,  he 
sAoU  transfer  from  such  Trust  Fund  to  the 
lending  trust  fund  an  amount  that— 

"(I)  together  with  any  amounts  trans- 
ferred to  another  lending  trust  fund  under 
this  paragraph  for  stich  year,  will  reduce 
Hospital  Insurance  Trust  Fund  ratio  to  IS 
percent;  and 

"(II)  does  not  exceed  the  outstanding  bal- 
ance of  such  loan. 

"(ii)  AmounU  required  to  be  transferred 
under  clause  (i)  shall  be  transferred  on  the 
last  day  of  the  first  month  of  the  year  suc- 
ceeding the  year  in  which  the  determination 
descrU)ed  in  clause  (i)  is  made. 

"(Hi)  For  purposes  of  this  subparagraph, 
the  term  'Hospital  Insurance  Trust  Fund 
ratio'  means,  with  respect  to  any  calendar 
year,  the  ratio  of— 

"(I)  the  balance  in  the  Federal  Hospital 
Insurance  Trust  Fund,  reduced  by  the 
amount  of  any  outstanding  loan  (including 
interest  thereon)  from  Die  Federal  Old  Age 
and  Survivors  Insurance  Trust  Fund  and 
the  Federal  Disability  Iiuurance  Trust 
Fund,  as  of  the  last  day  of  such  calendar 
year;  to 

"(II)  the  amount  estimated  by  the  Secre- 
tary to  be  the  toteU  amount  to  be  paid  from 
the  Federal  Hospital  Insurance  Tnut  Fund 
during  the  calendar  year  following  such  cal- 
endar year  (other  than  payments  of  interest 
on,  and  repayments  of,  loans  from  the  Feder- 
al Old  Age  and  Survivors  Iruurance  Trust 
Fund  and  the  Federal  Disability  Iruurance 
Trust  Fund  under  paragraph  (D),  and  re- 
ducing the  amount  of  any  transfer  to  the 
Railroad  Retirement  Account  by  the  amount 
of  any  transfers  into  such  Trust  Fund  from 
the  Railroad  Retirement  Account 

"(CXi)  The  full  amount  of  all  loaru  made 
under  paragraph  (1)  (whether  made  before 
or  after  January  1,  1983)  shall  be  repaid  at 
the  earliest  feasible  date  and  in  any  event 
no  later  than  December  31.  1989. ". 

"(ii)  For  the  period  after  December  31, 
1987  and  before  January  1,  1990,  the  Manag- 
ing Trustee  shall  traiufer  each  month  from 
the  Federal  Hospital  Insurance  Trust  Fund 
to  any  Trust  Fund  that  is  owed  any  amount 
by  the  Federal  Hospital  Iruurance  Trust 
Fund  on  a  loan  made  under  paragraph  (1), 
an  amount  egual  to  1/24  of  the  amount 


owed  to  such  Trust  Fund  by  the  Federal  Hos- 
pital Insurance  Tnut  Fund  at  the  beginning 
of  swA  period  (plus  the  interest  aeerued  on 
the  outstanding  balance  of  such  loan  during 
such  month). ". 

(4)  Section  1817(j)  of  such  Act  U  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(SXA)  No  amounts  may  be  loaned  by  the 
Federal  Old  Age  and  Survivors  Iruurance 
Trust  Fund  or  the  Federal  Disability  Iiuur- 
aruse  Trust  Fund  under  paragraph  (1) 
during  any  month  if  the  OASDI  trust  fund 
ratio  for  such  month  is  less  than  10  percent 
"(B)  For  purposes  of  this  paragraph,  the 
term  'OASDI  trust  fund  ratio'  meanj;  udth 
respect  to  any  month,  the  ratio  of— 

"(i)  the  combined  balance  in  the  Federal 
Old  Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Iiuurattce 
Trust  Fund,  reduced  by  the  outstanding 
amount  of  any  loan  (includitig  interest 
thereon)  theretofore  made  to  either  such 
Trust  Fund  from  the  Federal  Hospital  Iruur- 
ance Trust  Fund  under  section  201(1),  as  of 
the  last  day  of  the  second  month  preceding 
such  month,  to 

"(ii)  the  amount  obtained  by  multiplyitig 
by  twelve  the  total  amount  which  (as  esti- 
mated by  the  Secretary)  will  be  paid  from 
the  Federal  Old  Age  and  Survivors  Iruur- 
ance Trust  Fund  and  the  Federal  DisatMity 
Iruurance  Trust  Fund  during  the  month  for 
which  such  ratio  is  to  l}e  determined  for  all 
purposes  authorized  by  section  201  (other 
than  payments  of  interest  on,  or  repayments 
of.  loaru  from  the  Federal  Hospital  Iruur- 
ance Trust  Fund  under  section  201(1)),  but 
excluding  any  trarufer  payments  between 
such  trust  funds  and  reducing  Die  amount  of 
any  transfers  to  the  Railroad  Retirement  Ac- 
count by  the  amount  of  any  transfers  into 
either  such  trust  fund  from  that  Account ". 
CREarrma  amovmts  or  ummsootutkd  chxcxs 

TOTKvrrrvHDS 
Sxc.  143.  (a)  The  Secretary  of  the  Treasury 
shall  take  such  actions  as  may  be  neceuary 
to  ensure  that  amounts  of  checks  for  benefits 
under  titU  II  of  the  Social  Secunty  Act 
which  have  not  been  presented  for  payment 
within  a  reasonable  length  of  time  (not  to 
exceed  ttoelve  months)  after  issuance  are 
credited  to  the  Federal  Old-Age  and  Survi- 
vors Iruurance  Trust  Fund  or  the  Federal 
Disability  Iruurance  Trust  Fund,  whichever 
may  b«  the  fund  from  which  the  check  was 
issued.  Amounts  of  any  such  check  shall  be 
recharged  to  the  fund  from  which  they  were 
issued  if  payment  is  subseguently  made  on 
such  check. 

(b)(1)  The  Secretary  of  the  Treasury  shall 
transfer  from  the  general  fund  of  the  Treas- 
ury to  the  Federal  Old-Age  and  Survivors  In- 
surance Trust  Fund  and  to  the  Federal  Dis- 
ability Iruurance  Trust  Fund,  as  appropri- 
ate, such  sums  as  may  be  necessary  to  reim- 
burse such  Trust  Funds  in  the  total  amounts 
of  all  currently  unnegotiated  benefit  checks. 
After  the  amounts  appropriated  by  this  sub- 
section have  been  transferred  to  the  Trust 
Funds,  the  provisions  of  sutuection  (a)  shall 
be  applicable.  There  are  hereby  appropriated 
into  such  Trust  Funds  such  sums  as  may  be 
necessary  to  reimburse  such  Trust  Funds  for 
the  amount  of  currently  unnegotiated  ttene- 
fit  checks.  The  first  such  transfer  shall  be 
made  within  thirty  days  after  the  date  of  the 
enactment  of  this  Act  with  respect  to  all 
such  unnegotiated  checks  as  of  such  date  of 
enactment 

(2)  As  used  in  paragraph  (1),  the  term 
"currently  unnegotiated  benefit  checks" 
mearu  the  checks  issued  under  title  II  of  the 


Social  Security  Act  prior  to  the  date  of  the 
enactment  of  this  Act,  which  remain  unne- 
gotiated after  the  twelfth  month  following 
the  date  on  which  they  were  issued. 

TRAMSrSK    TO    TRVST  rUSDS   FOR   BMNKnTS  AT- 
TRtBVTABlS  TO  MILITARY  SXRVTCM  BErORE  19ST 

Sec.  144.  (a)  Section  217(g)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"APPROPRWnON  TO  TRVST  FUNDS 

"(g)(1)  within  thiHy  days  after  the  daU  of 
the  enactment  of  the  Social  Security  Amend- 
ments of  1983,  the  Secretary  shall  determine 
the  amount  equal  to  the  excess  of— 

"(A)  the  actuarial  present  value  as  of  such 
date  of  enactment  of  the  past  and  future 
benefit  payments  from  the  Federal  Old-Age 
and  Survivors  Iruurance  Trust  Fund,  Uie 
Federal  Disability  Iruurance  Trust  Fund, 
and  the  Federal  Hospital  Iruurance  Trust 
Fund  under  thU  title  and  titU  XVIII,  togeth- 
er with  associated  administrative  costs,  re- 
sulting from  the  operation  of  this  section 
(other  than  this  subsection)  and  section  210 
of  this  Act  as  in  effect  before  the  enactment 
of  the  Social  Security  Act  Amendments  of 
19S0.  over 

"(B)  any  amounts  previously  transferred 
from  the  general  fund  of  the  Treasury  to 
such  Trust  Funds  pursuant  to  the  provisioru 
of  this  subsection  as  in  effect  immediately 
before  the  date  of  Die  enactment  of  the 
Social  Security  Amendments  of  1983. 
Such  actuarial  present  value  shall  be  based 
on  the  relevant  actuarial  assumptioru  set 
forth  in  the  report  of  the  Board  of  Trustees 
of  each  such  Trust  Fund  for  1983  under  sec- 
tions 201(c)  and  1817(b).  WiDiin  thirty  days 
after  the  date  of  the  enactment  of  the  Social 
Security  Amendments  of  1983,  the  Secretary 
of  the  Treasury  shall  transfer  the  amount  de- 
termined under  this  paragraph  with  respect 
to  each  such  Trust  Fund  to  such  Trust  Fund 
from  amounts  in  the  general  fund  of  the 
Treasury  not  otherwise  appropriated. 

"(2)  The  Secretary  shall  revise  the  amount 
determined  under  paragraph  (1)  with  re- 
spect to  each  such  Tnut  Fund  in  198S  and 
each  fifth  year  thereafter,  as  determined  ap- 
propriate tiy  the  Secretary  from  data  which 
l>ecomes  available  to  him  after  the  date  of 
the  determination  under  paragraph  (1)  on 
the  basis  of  the  amount  of  benefits  and  ad- 
ministrative expenses  actually  paid  from 
such  Trust  Fund  under  this  title  or  title 
XVIII  and  the  relevant  actuarial  assump- 
tioru set  forth  in  Die  report  of  the  Board  of 
Trustees  of  such  Tnut  Fund  for  such  year 
under  section  201(c)  or  1817(b).  Within  30 
days  after  any  such  revision,  the  Secretary 
of  the  Treasury,  to  the  extent  provided  in  ad- 
vance in  appropriation  Acts,  shall  transfer 
to  such  Trust  Fund,  from  amounts  in  the 
general  fund  of  the  Treasury  not  otherwise 
appropriated,  or  from  such  Trust  Fund  to 
the  general  fund  of  the  Treasury,  such 
amounts  as  the  Secretary  of  the  Treasury  de- 
termines necessary  to  compeiuate  for  such 
revision.". 

PAYMENTS  TO  TRUST  FUNDS  OF  AMOUNTS  EQUIVA- 
LENT TO  TAXES  ON  SERVICE  IN  THE  UNIFORMED 
SERVICES  PERFORMED  AFTER  lt$* 

Sec.  145.  (a)  Section  229(b)  of  Die  Social 
Security  Act  is  amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated to  each  of  the  Trust  Funds,  consisting 
of  the  Federal  Old-Age  and  Survivors  Iruur- 
ance Trust,  the  Federal  Disatnlity  Iruurance 
Tnut  Fund,  and  the  Federal  Hospital  Iruur- 
ance Trust  Fund,  for  transfer  on  July  1  of 
each  calendar  year  to  such  Trust  Fund  from 
amounts  in  the  general  fund  in  the  Treasury 
not  otherwise  appropriated,  an  amount 
equal  to  the  total  of  the  additional  amounts 


tohieh  would  be  appropriated  to  such  Trust 
Fund  for  the  fiscal  year  ending  September  30 
of  such  calendar  year  under  section  201  or 
1817  of  this  Act  if  Die  amounts  of  the  addi- 
tional wages  deemed  to  have  been  paid  for 
such  calendar  year  by  reason  of  subsection 
(a)  corutituted  remuneration  for  employ- 
ment (as  defined  in  section  3121(b)  of  the 
Internal  Revenue  Code  of  19S4)  for  purposes 
of  the  taxes  imposed  by  sections  3101  and 
3111  of  the  InUmal  Revenue  Code  of  1954. 
Amounts  authorized  to  be  appropriated 
under  this  subsection  for  transfer  on  July  1 
of  each  calendar  year  shall  be  determined  on 
Die  iMsis  of  estimates  of  the  Secretary  of  the 
wages  deemed  to  be  paid  for  such  calendar 
year  under  subsection  (a);  and  proper  ad- 
justments shall  be  made  in  amounts  author- 
ized to  be  appropriated  for  subsequent 
transfer  to  the  extent  prior  estimates  were  in 
excess  of  or  were  leu  than  such  wages  so 
deemed  to  be  paid. ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  wages 
deemed  to  have  t>een  paid  for  calendar  years 
after  1983. 

(c)(1)  Within  thirty  days  after  the  date  of 
Die  enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  determine 
the  additional  amounts  which  would  have 
l>een  appropriated  into  the  Federal  Old-Age 
and  Survivors  Iruurance  TYust  Fund,  the 
Federal  Disability  Insurance  Trust  Fund, 
and  the  Federal  Hospital  Insurance  Trust 
Fund  under  sectioru  201  and  1817  of  the 
Social  Security  Act,  if  the  additional  wages 
deemed  to  have  been  paid  under  section 
229(a)  of  the  Social  Security  Act  prior  to 
1984  had  corutituted  remuneration  for  em- 
ployment (as  defined  in  section  3121(b)  of 
the  Internal  Revenue  Code  of  19S4)  for  pur- 
poses of  the  taxes  imposed  by  sectioru  3101 
and  3111  of  the  Internal  Revenue  Code  of 
19S4,  and  Die  amount  of  interest  which 
iDould  have  been  earned  on  such  amounts  if 
they  had  been  so  appropriated. 

(2)(A)  The  Secretary  of  the  Treasury  shall, 
ufithin  thirty  days  after  the  date  of  the  en- 
actment of  this  Act,  transfer  into  each  such 
Trust  Fund,  from  the  general  fund  in  the 
Treasury,  an  amount  equal  to  the  amount 
determined  vnth  respect  to  such  Trust  Fund 
under  paragraph  (1),  leu  any  amount  ap- 
propriated into  such  Tnut  Fund  under  the 
provisioru  of  section  229(b)  of  Die  Social  Se- 
curity Act  prior  to  the  date  of  Die  determina- 
tion made  under  paragraph  (1)  with  respect 
to  wages  deemed  to  have  t>een  paid  for  calen- 
dar years  prior  to  1984.  There  are  hereby  ap- 
propriated into  such  Tnut  Funds  sums 
equal  to  the  amounts  to  be  transferred  in  ac- 
cordance with  this  subparagraph  into  such 
Trust  Funds. 

(B)  The  Secretary  shall  revise  the  amount 
determined  under  sut>paragraph  (A)  toithin 
one  year  after  the  date  of  the  transfer  made 
under  paragraph  (1),  as  warranted  by  data 
which  may  become  available  to  him  after 
the  date  of  the  transfer  under  subparagraph 
(A)  t)ased  upon  actual  benefits  paid  under 
thU  tiUe  and  titU  XVIII.  Any  amounts  de- 
termined to  be  needed  for  transfer  shall  be 
transferred  by  the  Secretary  of  the  Treasury 
into  the  appropriate  Trust  Fund  from  the 
general  fund  in  the  Treasury,  or  out  of  Die 
appropriate  Trust  Fund  into  the  general 
fund  in  the  Treasury,  as  may  be  ajtpropri- 
ate.  There  are  authorized  to  be  appropriated 
to  such  Trust  Funds  sums  equal  to  the 
amounts  to  be  transferred  in  accordance 
with  this  subparagraph  into  such  Tnut 
Funds. 


TRUST  FUND  tHVESTMENT  PROCEDURE 

Sec.  149.  (a)  Section  201  of  Die  Social  Se- 
curity Act  is  amended  by  strUcing  out  sub- 
sectioru  (d),  (e),  and  (f)  and  inserting  in  lieu 
thereof  the  following  new  subsectioru: 

"(d)  There  are  hereby  created  on  the  bo<^ 
of  the  Treasury  of  the  United  States  an  ac- 
count to  be  known  as  the  Old-Age  and  Survi- 
vors Iruurance  Depositary  Account  and  an 
account  to  be  known  as  the  Disability  Insur- 
ance Depositary  Account 

"(e)  The  Managing  Trustee  shall  deposit 
that  portion  of  the  Federal  Old-Age  and  Sur- 
vivors Iruurance  Trust  Fund  not  required  to 
meet  current  withdraioals  from  such  Tnut 
Fund  in  the  Old-Age  and  Survivors  Insur- 
ance Depositary  Account  and  that  portion 
of  Die  Federal  Disatnlity  Insurance  Trust 
Fund  not  required  to  meet  current  with- 
drawals from  such  TYust  Fund  in  the  Dis- 
ability Insurance  Depositary  Account 

"(f)(1)  The  Secretary  of  the  Treasury  may 
apply  moneys  deposited  in  an  account  pur- 
suant to  sut>section  (e)  in  any  way  in  w^ich 
he  is  authorized  by  law  to  apply  moneys  in 
the  general  fund  of  the  Treasury. 

"(2)(A)  Moneys  deposited  in  an  account 
pursuant  to  subsection  (e)  sliall  be  treated  as 
indebtedneu  of  the  United  States  for  pur- 
poses of  section  130S(2)  of  tiOe  31,  United 
States  Code,  and  shall  earn  interest,  payable 
monthly,  in  an  amount  equal  to  the  product 
obtained  by  multiplying  the  average  balance 
of  moneys  in  the  account  for  such  month  by 
the  average  market  yield  (computed  try  the 
Managing  Trustee  on  the  iMSis  of  market 
quotatioiu  as  of  the  end  of  each  Imsineu 
day  of  such  month)  on  all  marketable  inter- 
est-bearing obligations  of  the  United  States 
then  forming  a  part  of  the  public  debt  which 
are  not  due  or  callable  until  after  the  expira- 
tion of  four  years  from  the  end  of  such 
month,  except  that  'flower  tmnds'  shall  not 
be  included  in  such  computatiorL 

"(B)  For  purposes  of  this  paragraph,  the 
term  'flower  bond'  mearu  a  United  States 
Treasury  bond  which  was  issued  before 
March  4,  1971  and  which  may,  at  the  option 
of  the  duly  corutituted  representatives  of  the 
estate  of  a  deceased  individual,  be  redeemed 
at  par  (face)  value,  plus  accrued  interest  to 
Die  date  ofpay.vmt,  if— 

"(i)  it  was  owned  try  such  deceased  indi- 
vidual at  the  time  of  his  death,  ^ 

"(ii)  it  is  part  of  the  estate  of  such  de- 
ceased individual,  and 

"(Hi)  such  representatives  authorize  the 
Secretary  of  Die  Treasury  to  apply  the  entire 
proceeds  of  the  redemption  of  such  l>ond  to 
Die  payment  of  Federal  estate  taxes. 

"(3)  The  Managing  Trustee  may  withdraw 
moneys  deposited  in  an  account  pursuant  to 
subsection  (e)  whenever  he  determines  that 
such  moneys  are  necessary  to  meet  current 
withdrawals  from  the  Trust  Fund  which  de- 
posited such  moneys,  and  the  Secretary  of 
Die  Treasury  may  sell  obligatioru  of  the 
United  States  in  Die  market  in  an  amount 
not  to  exceed  Die  amount  of  such  withdraw- 
alifhe  determines  that  such  withdrawal  ne- 
cessitates an  increase  in  the  general  fund  of 
the  Treasury  Ity  an  amount  not  exceeding 
such  amount ". 

(b)  Section  1817  of  such  Act  is  amended  by 
striking  out  sultsectioru  (c),  (d),  and  (e)  and 
iruerting  in  lieu  thereof  the  following  new 
subsectioru: 

"(c)  There  is  heretry  created  on  the  books 
of  the  Treasury  of  the  United  States  an  ac- 
count to  be  known  as  the  Hospital  Insur- 
ance Depositary  Account 

"(d)  The  Mantiging  Trustee  stiall  deposit 
that  portion  of  the  Federal  Hospital  Insur- 
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ance  Tnut  Fund  not  required  to  meet  cur- 
rent wUMrawaZ*  from  tuch  Truat  Fund  in 
the  HonMai  Inturanee  DepoHtary  Account 
"(etnt  The  Seeretarg  of  the  Treasury  may 
apply  money*  depoHted  in  the  account  pur- 
iMont  to  tubtection  idJ  in  any  v>ay  in  which 
he  it  authoriaed  by  law  to  apply  money*  in 
the  general  fund  of  the  Treaaury. 

••<2HA)  Money*  deposited  in  the  account 
pursuant  to  subsection  (d)  ihaU  be  treated 
as  indebledneu  of  the  United  States  for  pur- 
poses of  section  130S(2J  of  title  31,  United 
States  Code,  and  thaU  earn  interest,  payable 
mojMly,  in  an  amount  equal  to  the  product 
obtained  by  mvUiplyino  the  average  tntlance 
of  moneys  in  the  account  for  such  month  by 
the  average  market  yield  (computed  by  the 
Managing  Trustee  on  the  basis  of  market 
quotations  as  of  the  end  of  each  busiriess 
day  of  such  month)  on  all  marketable  inter- 
est-bearing obligations  of  the  United  States 
then  forming  a  part  of  the  public  debt  which 
are  not  due  or  callable  until  after  the  expira- 
tion of  four  years  from  the  end  of  such 
month,  except  that  'flower  bonds'  shall  not 
be  included  in  such  computatiorL 

"(B)  For  purposes  of  this  paragraph,  the 
term  'flovaer  bond'  means  a  United  States 
Treasury  bond  which  was  issued  before 
March  4,  1971,  and  which  may,  at  the  option 
of  the  duly  constituted  representatives  of  the 
estate  of  a  deceased  individual,  be  redeemed 
at  par  (face)  value,  plus  accrued  interest  to 
the  date  cj  payment,  if— 

"(i)  it  was  owned  by  such  deceased  indi- 
vidual at  the  time  of  his  death, 

"(ii)  it  is  part  of  the  estate  of  such  de- 
ceased individual,  and 

"(Hi)  such  representatives  authorize  the 
Secretary  of  the  Treasury  to  apply  the  entire 
proceeds  of  the  redemption  of  such  bond  to 
the  payment  of  Federal  estate  taxes. 

"(3)  The  Managing  Trustee  may  withdraw 
moneys  deposited  in  the  account  pursuant 
to  sul>section  (d)  whenever  he  determines 
that  such  mor^eys  are  necessary  to  meet  cur- 
rent roithdrawals  from  the  Trust  Fund,  and 
the  Secretary  of  Uie  Treasury  may  sell  obli- 
gations of  the  United  States  in  the  market  in 
an  amount  not  to  exceed  the  amount  of  such 
withdrawal  if  he  determines  that  such  with- 
drawal necessitates  an  increase  in  the  gener- 
al fund  of  the  Treasury  by  an  amount  not 
exceeding  such  amount ". 

(c)  Section  1841  of  such  Act  is  amended  by 
striking  out  sul>*ections  (c),  (d),  and  (e)  and 
inserting  in  lieu  thereof  the  following  new 
subsections: 

"(c)  There  is  herein)  established  on  the 
iMoks  of  the  Treasury  an  account  to  be 
known  as  the  Supplementary  Medical  Insur- 
ance Depositary  Account 

"(d)  The  Managing  Trustee  shall  deposit 
that  portion  of  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  not  required 
to  meet  current  trithdrawals  from  such 
Trust  Fund  in  the  Supplementary  Medical 
Insurance  Depositary  Account 

"(e)(1)  The  Secretary  of  the  Treasury  may 
apply  moneys  deposited  in  the  account  pur- 
suant to  subsection  (d)  in  any  VHiy  in  which 
he  is  authorized  by  law  to  apply  moneys  in 
the  general  fund  of  the  Treasury. 

"(2)(A)  Money*  deposited  in  the  account 
pursuant  to  subsection  (d)  shall  be  treated 
as  indebtedness  of  the  United  States  for  pur- 
poses of  section  130S(2)  of  title  31,  United 
State*  Code,  and  shall  earn  interest  payable 
monthly,  in  an  amount  equal  to  the  product 
obtained  by  multiplying  Oie  average  balance 
of  money*  in  the  account  for  such  month  by 
the  average  market  yield  (computed  by  the 
Managing  Trustee  on  the  basis  of  market 
q^tatiotu  as  of  the  end  of  each  business 


day  of  such  month)  on  all  marketable  inter- 
est-bearing obligation*  of  the  United  Stale* 
then  forming  a  part  of  the  public  debt  xohich 
are  not  due  or  callable  until  after  the  expira- 
tion of  four  year*  from  the  end  of  *ueh 
month,  except  that  'flower  bond*'  thall  not 
be  included  in  such  computation. 

"(B)  For  purposes  of  this  paragraph,  the 
term  'flower  bond'  means  a  United  States 
Treasury  bond  which  was  issued  before 
March  4,  1971,  and  which  may,  at  the  option 
of  the  duly  constituted  representatives  of  the 
estate  of  a  deceased  individual,  be  redeemed 
at  par  (face)  value,  plu*  accrued  intereet  to 
the  date  of  payment  if— 

"(i)  it  xoas  owned  by  such  deceased  indi- 
vidual at  the  time  of  hi*  death, 

"(ii)  it  is  part  of  the  estate  of  such  de- 
ceased individual,  and 

"(Hi)  such  representatives  authoriee  the 
Secretary  of  the  Treasury  to  apply  the  entire 
proceeds  of  the  redemption  of  such  l>ond  to 
the  payment  of  Federal  estate  taxes 

"(3)  The  Managing  Trustee  may  withdraw 
moneys  deposited  in  the  account  pursuant 
to  sut>section  (d)  whenever  he  determines 
that  such  moneys  are  necessary  to  meet  cur- 
rent withdrawals  from  the  Trust  Fund,  and 
the  Secretary  of  the  Treasury  may  sell  obli- 
gations of  the  United  States  in  the  market  in 
an  amount  not  to  exceed  the  amount  of  such 
withdrawal  if  he  determines  that  such  with- 
drawal necessitates  an  increase  in  the  gener- 
al fund  of  the  Treasury  by  an  amount  not 
exceeding  such  amount ". 

(d)(1)  No  later  than  the  date  on  which  this 
section  takes  effect  the  Secretary  of  the 
Treasury  shall  redeem  at  par  all  outstanding 
otaigations  of  the  United  States  issued 
under  the  Second  Liberty  Bond  Act  exclu- 
sively for  purchase  by  the  Federal  Old-Age 
Insurance  Trust  Fund,  the  Federal  Disabil- 
ity Insurance  Trust  Fund,  the  Federal  Hos- 
pital Insurance  Trust  Fund,  and  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  (hereinafter  in  this  sut>section  referred 
to  as  the  "Trust  Funds"). 

(2)(A)  The  Managing  Trustee  may  sell  any 
marketable  obligation  of  the  United  States 
held  by  the  Trust  Funds  at  market  price  at 
any  time  and  shall  sell  (or  redeem)  all 
"flower  t)onds"  held  by  the  Trust  Funds  on 
the  date  of  enactment  of  this  section  at 
market  price  no  later  than  the  date  on 
which  this  section  takes  effect 

(B)  For  purposes  of  this  paragraph,  the 
term  "flower  bond"  means  a  United  States 
Treasury  iKmd  which  was  issued  before 
March  4, 1971,  and  which  may,  at  the  option 
of  the  duly  constituted  representatives  of  the 
estate  of  a  deceased  individual,  be  redeemed 
at  par  (face)  value,  plus  accrued  interest  to 
the  date  of  payment  if— 

(i)  it  was  owned  by  such  deceased  individ- 
ual at  the  time  of  his  death, 

(ii)  it  is  part  of  the  estate  of  such  deceased 
individual,  and 

(Hi)  such  representatives  authorize  the 
Secretary  of  the  Treasury  to  apply  the  entire 
proceeds  of  the  redemption  of  such  bond  to 
the  payment  of  Federal  estate  taxes. 

(3)  The  proceeds  from  the  redemption  and 
sale  of  obligatioru  of  the  United  States  pur- 
suant to  paragraphs  (1)  and  (Z)  shall  be 
paid  to  the  Trust  Fund  selling  or  redeeming 
such  obligation*  and  that  portion  of  such 
proceeds  which  is  not  required  to  meet  cur- 
rent withdrawals  from  such  Trust  Fund 
shall  be  deposited  in  the  account  established 
vfith  respect  to  such  Trust  Fund  by  subsec- 
tion (a),  (b),  or  (c)  of  this  Act 

(e)  The  amendments  made  by  this  iection 
shall  take  effect  on  the  first  day  of  the  first 
month  beginning  more  than  30  day*  after 
the  date  of  enactment  of  thi*  Act 


ADornoN  or  PVBUC  HEMMMK*  TO  mvrr  nmo 
BOARDS  or  rnvsTEMS 

Stc.  147.  (a)  Section*  201(c),  1817(b),  and 
1841(b)  of  the  Social  Security  Act  are  each 
amended — 

(1)  by  *triktng  out  the  period  at  the  end  of 
the  first  tentence  and  interting  in  lieu  there- 
of a  comma  and  "and  of  two  mev^>er*  of  the 
piMic  (both  of  whom  may  not  be  from  the 
*ame  political  party),  who  *hall  be  nominat- 
ed l>y  the  Pretident  for  a  term  of  four  years 
and  *ubiect  to  confirmation  by  the  Senate; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  *entence:  "A  member  of  the  public 
terving  on  the  Board  of  Trustees  shall  not  be 
contidered  to  t>e  a  fiduciary  and  *hall  Tiot  be 
personally  liable  for  action*  taken  in  such 
capacity  with  respect  to  the  Trust  Fund*. ". 

(b)  The  amendrrient*  made  by  *ub*ection 
(a)  shall  become  effective  on  the  date  of  en- 
actment of  this  Act 

PAYMSMT  SCHKDULS  BY  STATE  AND  LOCAL 
OOVERMltENTS 

Sec.  148.  (a)  Section  218(e)(1)(A)  of  the 
Social  Security  Act  is  amended  by  *triking 
out  "vHthin  the  thirty-day  period  immedi- 
ately fbUowing  the  last  day  of  each  calendar 
month"  and  iruerting  in  lieu  thereof  "in  ac- 
cordance with  the  same  payment  schedule  as 
applies  to  payment  by  employers  of  the  taxes 
imposed  under  sections  3101  and  3111  of  the 
Internal  Revenue  Code  of  19S4". 

(b)  The  amendment  made  by  subsection 

(a)  shall  be  effective  with  respect  to  pay- 
ments due  on  or  after  January  1, 1984. 

NORMALIZED  CREOmNO  or  SOCIAL  SECURITY 
TAXES  TO  TRUST  rUNDS 

Sec.  149.  (a)  Section  201(a)  of  the  Social 
Security  Act  is  amended  b»  striking  out 
"The  amounts  appropriated"  in  the  last  sen- 
tence and  iruerting  in  lieu  thereof  "Except 
as  provided  in  sultsection  (m),  the  amounts 
appropriated". 

(b)  Section  201  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(m)(l)  The  procedures  in  effect  on  Janu- 
ary 1,  1983,  utith  respect  to  the  transfer  of 
the  amounts  appropriated  by  clauses  (3)  and 
(4)  of  subsection  (a)  and  the  amounts  appro- 
priated by  clauses  (1)  and  (2)  of  subsection 

(b)  shall  apply  to  a  calendar  month  unless 
the  Secretary  makes  a  finding  under  this 
paragraph  that  the  OASDI  trust  fund  ratio 
as  of  the  first  day  of  such  calendar  month  is 
less  than  12  percent 

"(2)  If  the  Secretary  makes  the  finding  de- 
scrit>ed  in  paragraph  (1)  unth  respect  to  a 
calendar  month,  the  amounts  appropriated 
l>y  clauses  (3)  and  (4)  shall  be  transferred  on 
the  first  day  of  such  calendar  month  from 
the  general  fund  of  the  Treasury  to  the  Fed- 
eral Old-Age  and  Survivors  Insurance  Trust 
Fund,  and  the  amounts  appropriated  by 
clauses  (1)  and  (2)  of  subsection  (b)  shall  be 
transferred  on  the  first  day  of  such  calendar 
month  from  the  general  fund  of  the  Treasury 
to  the  Federal  Disability  Insurance  Trust 
Fund,  such  amounts  to  be  determined  on  the 
basi*  of  e*timates  by  the  Secretary  of  the 
Treasury  of  the  taxes,  specified  in  clauses  (3) 
and  (4)  of  subsection  (a),  to  be  paid  to  or  de- 
posited into  the  Treasury  during  such  calen- 
dar montK 

"(3)  Proper  adjustments  shall  be  made  in 
amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  in  excess  of  or 
were  less  than  the  taxes  specified  in  clauses 

(3)  and  (4)  of  subsection  (a). 

"(4)  All  amounts  transferred  to  either 
Trust  Fund  under  paragraph  (2)  shall  be 


treated  by  the  Managing  Trustee  in  the  tame 
manner  and  to  the  tame  extent  as  the  other 
assets  of  such  Trust  Fund;  and  such  Trust 
Fund  shall  pay  interest  to  the  general  fund 
on  the  amount  so  transferred  at  a  rate  (cal- 
culated on  a  daily  basis,  and  applied 
against  the  difference  between  the  amount 
so  transferred  on  such  first  day  and  the 
amount  which  would  have  l)een  transferred 
to  the  Trust  Fund  up  to  that  day  uruler  the 
procedures  in  effect  on  January  1,  1983) 
equal  to  the  average  91-day  Treasury  IHll 
rate  during  tuch  month  (payable  on  the  la*t 
day  of  such  month). 

"(S)  For  purpose*  of  thi*  *ub*ection,  the 
term  'OASDI  tru*t  fund  ratio'  mean*,  with 
respect  to  any  month,  the  ratio  of— 

"(A)  the  combined  balance  in  the  Federal 
Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  truurance 
Trust  Fund,  reduced  by  the  outstanding 
amount  of  any  loan  (including  interest 
thereon)  theretofore  made  to  either  such 
Trust  Fund  from  the  Federal  Hospital  Iruur- 
ance  Trust  Fund  under  *ub*ection  (I),  and 
determined  without  regard  to  amount* 
transferred  theretofore  under  this  subsec- 
tion, a*  of  the  last  day  of  the  second  month 
preceding  such  month,  to 

"(B)  the  amount  obtained  by  multiplying 
by  twelve  the  total  amount  which  (as  esti- 
mated by  the  Secretary)  will  be  paid  from 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  and  the  Federal  Disability 
Insurance  Trust  Fund  during  the  month  for 
which  such  ratio  is  to  be  determined  for  all 
purpose*  authorized  by  section  201  (other 
than  payments  of  interest  on,  or  repayments 
of,  loan*  from  the  Federal  Hospital  Insur- 
ance Trust  Fund  under  sutfsection  (D),  but 
excluding  any  transfer  payments  between 
such  trust  funds  and  reducing  the  amount  of 
any  transfers  to  the  Railroad  Retirement  Ac- 
count by  the  amount  of  any  transfers  into 
either  such  trust  fund  from  that  Account ". 

(c)  The  amendments  made  by  this  section 
sliall  apply  to  calendar  months  beginning 
after  the  date  of  enactment  of  this  section 
and  before  January  1, 1988. 

AMOUNTS  received  UNDER  CERTAIN  DErERRED 
COMPENSATION  AND  SALARY  REDUCTION  AR- 
RANOEMENTS  TREATED  AS  WAGES  FOR  nCA 
TAXES 

Sec.  ISO.  (a)(1)  Section  3121  of  the  Inter- 
nal Revenue  Code  of  1954  (relaHng  to  defini- 
tions)  is  amended  Ity  adding  at  the  end 
thereof  the  following  new  subsection: 

"(v)  Treatment  of  Certain  Deferred  Com- 
pensation AND  Salary  Reduction  Arrange- 

"(1)  Certain  employer  contributions 
TREATED  AS  WAGES.— Nothing  in  any  para- 
graph of  subsection  (a)  (other  than  para- 
graph (1))  shall  exclude  from  the  term 
'wages'  any  employer  contribution— 

"(A)  under  a  qualified  cash  or  deferred  ar- 
rangement (as  defined  in  section  401  (k))  to 
the  extent  not  included  in  gross  income  by 
reason  of  section  402(a)(8).  or 

"(B)  under  a  cafeteria  plan  (as  defined  in 
section  12S(d))  which  includes  an  arrange- 
ment described  in  subparagraph  (A)  to  the 
extent  the  employee  had  the  right  to  choose 
cash,  property,  or  other  benefits  which 
would  be  wages  for  purposes  of  this  chapter. 

"(2)  Governmental  plans.— For  purpose* 
of  subsection  (a)— 

"(A)  In  general.— Except  a*  provided  in 
subparagraph  (B),  the  term  'wages'  shall  not 
include  any  payment  to  or  from  a  govern- 
mental plan  (within  the  meaning  of  section 
414(d)). 

"(B)  Exceptions.— The  term  'wages'  shall 
include  any  amount— 


"(i)  deterred  under  a  plan  described  in  sec- 
tion 457(a)  (at  the  time  the  services  which 
relate  to  such  payment  were  performed). 

"(ii)  deferred  under  a  plan  described  in 
subsection  (e)(1).  (e)(2)(D).  or  (e)(2)(E)  of 
section  457.  or 

"(Hi)  u^ich  i*  treated  a*  wage*  under  tub- 
*ection  (a)(S)(E)  by  reaaon  Qfa*alary  reduc- 
tion agreement ". 

(2)  Paragraph  (5)  of  tection  3121(a)  of 
*uch  Code  (defining  wage*)  i*  amended— 

(A)  by  *tr1king  out  "or"  at  the  end  of  sub- 
paragraph  (C). 

(B)  by  *triking  out  the  lemicolon  at  the 
end  of  *ubparagraph  (D)  and  iruerting  in 
lieu  thereof  a  comma  and  "or",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  *ubparagraph: 

"(E)  under  an  annuity  contract  descril>ed 
in  section  403(b),  other  than  a  payment  for 
the  purchase  of  tuch  contract  which  is  made 
by  reason  of  a  salary  reduction  agreement". 

(3)  Sul>section  (a)  of  section  3121  of  such 
Code  (defining  wages)  is  amended— 

(A)  in  paragraph  (2),  by  striking  out  sub- 
paragraph (A)  and  redesignating  subpara- 
graphs  (B),  (C),  and  (D)  as  subparagraphs 
(A),  (B),  and  (C).  respectively. 

(B)  by  striking  out  paragraphs  (3)  and  (9). 

(C)  in  paragraph  (13)(A)— 

(i)  In  inserting  "or"  after  "death, ",  and 
(ii)  by  striking  out  "or  (Hi)  retirement 
after  attaining  an  age  specified  in  the  plan 
referred  to  in  subparagraph  (B)  or  in  a  pen- 
sion plan  of  the  employer. ",  and 

(D)  by  striking  out  "subparagraph  (B)"  in 
the  last  sentence  thereof  and  inserting  in 
lieu  thereof  "subparagraph  (A)". 

(b)(1)  Section  3306  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  definitions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsectioru 

"(r)  Treatment  or  Certain  Deperred  Com- 

PENSA'nON  AND  SALARY  REDUCTION  ARRANGE- 
MENTS.— 

"(1)  Certain  employer  contributions 
TREATED  AS  WAGES.— Nothing  in  any  para- 
graph of  subsection  (b)  (other  than  para- 
graph (D)  shall  exclude  from  the  term 
'wages'  any  employer  contribution— 

"(A)  under  a  qualified  cash  or  deferred  ar- 
rangement (as  defined  in  section  401  (k))  to 
the  extent  not  included  in  gross  income  by 
reason  of  section  402(a)(8),  or 

"(B)  under  a  cafeteria  plan  (as  defined  in 
section  12S(d))  which  includes  an  arrange- 
ment described  in  subparagraph  (A)  to  the 
extent  the  employee  had  the  right  to  choose 
cash,  property,  or  other  benefits  which 
would  be  wages  for  purposes  of  this  chapter. 

"(2)  Governmental  plans.— For  purposes 
of  subsection  (b>— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  'wages'  shall  not 
include  any  payment  to  or  from  a  govern- 
mental plan  (within  the  meaning  of  section 
414(d)). 

"(B)  Exceptions.— The  term  'wages'  shall 
include  any  amount— 

"(i)  deferred  under  a  plan  descrit>ed  in  sec- 
tion 457(a)  (at  the  time  the  services  which 
relate  to  such  payment  were  performed), 

"(ii)  deferred  under  a  plan  described  in 
subsection  (e)(1).  (e)(2)(D).  or  (e)(2)(E)  of 
section  457,  or 

"(Hi)  which  is  treated  as  wages  under  sub- 
section (b)(S)(E)  by  reason  of  a  salary  reduc- 
tion agreement ". 

(2)  Paragraph  (5)  of  section  3306(b)  of 
such  Code  (defining  wage*)  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (C), 

(B)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (D)  and  inserting  in 
lieu  thereof  a  comma  and  "or",  and 


<C)  by  addiim  at  the  end  thereof  the  follow- 
ing new  suliparagraph: 

"(E)  under  an  annuity  contract  described 
in  tection  403(b),  other  than  a  payment  for 
the  purchase  of  such  contract  uAicA  is  made 
by  reason  of  a  salary  reduction  agreement;". 

(3)  Subsection  (b)  of  tection  3308  of  tuch 
Code  (defining  waget)  it  amendedr- 

(A)  in  paragraph  (2),  by  ttrlking  out  tub- 
paragraph  (A)  and  redesignating  subpara- 
grapht  (B).  (C).  and  (D)  at  tultparagrapht 
(A).  (B).  and  (C).  respectively. 

(B)  by  striking  out  paragraphs  (3)  and  (8), 
and 

(C)  in  paragraph  (lOXA)— 

(i)  by  inserting  "or"  after  "death. ".  and 

(ii)  by  striking  out  "or  (Hi)  retirement 
after  attaining  an  age  specified  in  the  plan 
referred  to  in  subparagraph  (B)  or  in  a  pen- 
sion plan  of  the  employer. ". 

(4)(A)  Subparagraph  (A)  of  tection 
3306(b)(2)  of  tuch  Code,  as  redesignated  by 
paragraph  (3)(A).  is  amended  to  read  as  fol- 
lows: 

"(A)  sickness  or  accident  disability  (but 
in  the  case  of  payments  made  to  an  employ- 
ee or  any  of  his  dependents,  this  subpara* 
graph  shall  exclude  from  the  term  "wages' 
only  payments  which  are  received  under  a 
workman 's  compensation  law),  or". 

(B)  St/J)section  (b)  of  section  3306  of  such 
Code  (defining  wages)  is  amended  by  adding 
at  the  end  thereof  the  following  new  flush 
sentence: 

"Except  as  otherwise  provided  in  regula- 
tions prescribed  by  the  Secretary,  any  third 
party  which  makes  a  payment  included  in 
wages  solely  by  reason  of  the  parenthetical 
matter  contained  in  subparagraph  (A)  of 
paragraph  (2)  shall  be  treated  for  purposes 
of  this  chapter  and  chapter  22  as  the  em- 
ployer with  respect  to  such  wages. ". 

(C)  Rules  similar  to  the  rules  of  subsec- 
tions (d)  and  (e)  of  section  3  of  the  Act  enti- 
tled "An  Act  to  amend  the  Omnibus  Recon- 
ciliation Act  of  1981  to  restore  minimum 
benefits  under  the  Social  Security  Act" 
(Public  Law  97-123),  approved  December  29. 
1981,  shall  apply  in  the  administration  of 
section  3306(b)(2)(A)  of  such  Code  (as 
amended  Ini  subparagraph  (A)). 

(c)(1)  Section  209  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
(as  amended  by  this  Act)  the  following  new 
paragraphs: 

"Nothing  in  any  of  the  foregoing  provi- 
sions of  this  section  (other  than  sultsection 
(a))  shall  exclude  from  the  term  "wages'  any 
employer  contribution— 

"(1)  under  a  qualified  cash  or  deferred  ar- 
rangement (as  defined  in  section  401  (k))  to 
the  extent  not  included  in  gross  income  by 
reason  of  section  402(a)(8),  or 

"(2)  under  a  cafeteria  plan  (as  defined  in 
section  12S(d))  which  includes  an  arrange- 
ment described  in  paragraph  (1)  to  the 
extent  the  employee  had  the  right  to  choose 
cash,  property,  or  other  benefits  which 
toouid  be  wages  for  purposes  of  this  chapter. 

"For  purposes  of  this  section— 

"(1)  the  term  'wages'  shall  not  include  any 
payment  to  or  from  a  governmental  plan 
(within  the  meaning  of  section  414(d)  of  the 
Internal  Revenue  Code  of  1954);  except  that 

"(2)  the  term  'wages'  shall  include  any 
amouni— 

"(A)  deferred  under  a  plan  described  in 
section  457(a)  of  such  Code  (at  the  time  the 
services  which  relate  to  such  payment  were 
performed), 

"(B)  deferred  under  a  plan  described  in 
subsection  (e)(1).  (e)(2)(D).  or  (e)(2)(E)  of 
section  457  of  such  Code,  or 
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"to  vAidk  it  treated  aa  vaaat*  under  svb- 
tectiom  (e)<S>  6y  rtaton  of  a  $alary  reduction 
QgrtetnenL". 

fit  Subteetton  fe)  of  jecHon  209  of  such 
Act  i»  amended  fry  adding  be/ore  the  semi- 
eoion  at  the  end  thereof  the  foOoving:  ",  or 
<S)  under  an  annuity  contract  described  in 
section  403(bf  of  the  Internal  Revenue  Code 
of  19i4,  other  than  a  payment  for  the  pur- 
chase  of  such  contract  which  is  made  by 
reason  of  a  salary  reduction  agreement;". 

(3)  Section  209  of  such  Act  is  amended— 

(A)  in  subsection  lb),  by  striking  out  para- 
graph fl)  and  redesignating  paragraphs  (2), 
(3),  and  <4)  as  paragraphs  (U.  12).  and  (3). 
respectively. 

(B)  by  striting  out  subsections  Ic)  and  (V, 
and 

(C)  in  subsection  (mXD— 

■    (i)  by  inserting  "or"  after  "death. ",  and 

Hi)  by  striking  out  "or  (C)  retirement  after 
attaining  an  age  specified  in  the  plan  re- 
ferred to  in  paragraph  (2)  or  in  a  pension 
plan  of  the  employer, ". 

ld)(l)  Except  as  provided  in  paragraph 
(2),  the  amendments  made  by  this  section 
shall  apply  to  remuneration  paid  after  De- 
cember 31,  1983. 

12)  The  amendments  made  by  suluection 
fb)  shall  apply  to  remuneration  paid  after 
December  31.  1984. 

CVDtnCATtON  or  ROWAN  DtCISlOM  WITH 
KXSPKCT  TO  tOALS  AND  LODOINO 

Stc.  ISl.  (a)(1)  Subsection  (a)  of  section 
3121  of  the  Internal  Revenue  Code  of  19S4 
(defining  wages)  is  amended  by  striking  out 
"or"  at  the  end  of  paragraph  (17).  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(18)  and  inserting  in  lieu  thereof  ":  or',  and 
by  inserting  after  paragraph  (18)  the  follow- 
ing new  paragraph: 

"(19)  the  value  of  any  meals  or  lodging 
furnished  by  or  on  behalf  of  the  employer  if 
at  the  time  of  such  furnishing  it  is  reasona- 
ble to  believe  that  the  employee  wUl  be  able 
to  exclude  such  items  from  income  under 
section  119." 

(2)  Section  209  of  the  Social  Security  Act 
is  amended  by  striking  out  "or"  at  the  end 
of  subsection  (p),  by  striking  out  the  period 
at  the  end  of  subsection  (q)  and  inserting  in 
lieu  thereof  ":  or",  and  try  inserting  after 
subsection  (q)  the  following  new  subsection: 

"(r)  The  value  of  any  meals  or  lodging  fur- 
nished by  or  on  t>ehalf  of  the  employer  if  at 
the  time  of  such  furnishing  it  is  reasonable 
to  believe  that  the  employee  will  be  able  to 
exclude  such  items  from  income  under  sec- 
tion 119  of  the  Internal  Revenue  Code  of 
1954.". 

(b)(1)  Subsection  (a)  of  section  3121  of 
such  Code  is  amended  by  inserting  after 
paragraph  (19)  (as  added  by  subsection  (a) 
of  this  section)  the  following  new  sentence: 
"Nothing  in  the  regulations  prescribed  for 
purposes  of  chapter  24  (relating  to  income 
tax  withholding)  which  provides  an  exclu- 
sion from  'wages'  as  used  in  such  chapter 
shall  be  construed  to  require  a  similar  exclu- 
sion from  'wages'  in  the  regulations  pre- 
scribed for  purposes  of  this  chapter. ". 

(2)  Section  209  of  the  Social  Security  Act 
is  amended  by  inserting  immediately  after 
subsection  (r)  (as  added  by  subsection  (a)  of 
this  section)  the  following  new  sentence: 
"Nothing  in  the  regulations  prescribed  for 
purposes  of  chapter  24  of  the  Internal  Reve- 
nue Code  of  19S4  (relating  to  income  tax 
withholding)  which  provides  an  exclusion 
from  'wages'  as  used  in  such  chapter  shall  be 
construed  to  require  a  rimUar  exclusion 
from  'wages'  in  the  regulations  prescribed 
for  purposes  of  this  title. ". 


(c)  Subsection  (b)  of  section  3309  of  the  In- 
ternal Revenue  Code  of  1954  (defining 
wages)  is  amended— 

(1)  by  striking  out  "or"  at  the  etui  of  para- 
graph (12), 

(2)  by  striking  out  the  period  at  the  end  of 
paroflrrapA  (13)  and  insertirig  in  lieu  thereof 
",  or", 

(3)  by  adding  immediately  after  para- 
graph (13)  the  following  new  paragraph: 

"(14)  the  value  of  any  meals  or  lodging 
furnished  by  or  on  behalf  of  the  employer  if 
at  the  time  of  such  furnishing  it  is  reasona- 
ble to  Itelieve  that  the  employee  will  be  able 
to  exclude  such  items  from  income  under 
section  119.",  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  flush  sentence: 

"Nothing  in  the  regulations  prescribed  for 
purposes  of  chapter  24  (relating  to  income 
tax  wittiholding)  which  provides  an  exclu- 
sion from  'joages'  as  used  in  such  chapter 
sliall  be  corutrued  to  require  a  similar  exclu- 
sion from  'wages'  in  the  regulations  pre- 
scribed for  purposes  of  this  chapter. ". 

(d)(1)  Except  as  provided  in  paragraph 
(2),  the  amendments  made  by  subsectioru 
(a)  and  (b)  shall  apply  to  remuneration  paid 
after  December  31,  1983. 

(2)  The  amendments  made  by  subsection 
(c)  shall  apply  to  remuneration  paid  after 
December  31,  1984. 

TREATMENT  OT  CONTRIBUTIONS  UNDER 
SntPUriED  EMPLOYEE  PENSIONS 

Sec.  152.  (a)  Subparagraph  (D)  of  section 
3121(a)(5)  of  the  Internal  Revenue  Code  of 
1954  (defining  wages)  is  amended  by  strik- 
ing out  "section  219"  and  inserting  in  lieu 
thereof  "section  219(b)(2)". 

(b)  Subsection  (e)  of  section  209  of  the 
Social  Security  Act.  as  amended  by  this  Act, 
is  amended  by  striking  out  the  semicolon  at 
the  end  thereof  and  inserting  in  lieu  thereof 
the  following:  ",  or  16)  under  a  simplified 
employee  pension  (as  defined  in  section 
408(k)  of  the  Internal  Revenue  Code  of  1954) 
if,  at  the  time  of  the  payment,  it  is  reasona- 
ble to  believe  that  the  employee  will  be  enti- 
tled to  a  deduction  under  section  219(b)(2) 
of  such  Code  for  such  payment;". 

(c)  Subparagraph  (D)  of  section  3306fb)(S) 
of  the  Internal  Revenue  Code  of  1954  is 
amended  by  striking  out  "section  219"  and 
inserting  in  lieu  thereof  "section  219(b)(2)". 

(d)(1)  Except  as  provided  in  paragraph 
(2),  the  amendments  made  try  this  section 
shaU  apply  to  remuneration  paid  after 
December  31.  1983. 

(2)  The  amendments  made  by  subsection 
(c)  shall  apply  to  remuneration  paid  after 
December  31, 1984. 

TITLE  II— SUPPLEMENTAL  SECURITY 

INCOME 

INCREASE  IN  BENEFIT  STANDARD 

Sec.  201.  (a)  Section  1617  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Effective  July  1,  1983- 

"(1)  each  of  the  dollar  amounts  in  effect 
under  subsections  (a)(1)(A)  and  (b)(1)  of  sec- 
tion 1611,  as  previously  increased  under  this 
section,  shall  be  increased  by  S240  land  the 
dollar  amount  in  effect  under  subsection 
la)(l)(A)  of  Public  Law  93-66,  as  previously 
so  increased,  shall  be  increased  by  $120): 
and 

"(2)  each  of  the  dollar  amounts  in  effect 
under  subsections  la)l2)(A)  and  Ib)l2)  of  sec- 
tion 1611,  as  previously  increased  under  this 
section,  shall  be  increased  by  $360. ". 

lb)  Section  16171b)  of  such  Act  is  amended 
by  striking  out  "this  section"  and  inserting 
in  lieu  thereof  "subsection  (a)  of  this  sec- 
tion". 


ADJusnoNT  m  maauu.  asi  PAsa-TBROuan 

PROVOKUa 

Sec.  202.  Section  1618  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(d)(1)  For  any  particular  month  after 
March  1983,  a  State  shall  be  deemed  to  have 
met  the  requirements  of  paragraph  (4)  of 
stibsectUm  (a)  if— 

"(A)  the  comlHned  level  of  its  supplemen- 
tary payments  Ito  recipients  of  the  type  in- 
volved) and  the  amounts  payable  under  sec- 
tion 1611(b)  (to  such  recipients),  for  that 
particular  month, 
is  not  less  than— 

"(B)  the  combined  level  of  its  supplemen- 
tary payments  (to  recipients  of  the  type  in- 
volved) and  the  amounts  payable  under  sec- 
tion 1611(b)  (to  such  recipients),  for  March 
1983,  increased  by  the  amount  of  all  cost-of- 
living  adjustments  under  section  1617  (and 
any  other  benefit  increases  under  this  title) 
which  have  occurred  after  March  1983  and 
before  that  particular  month. 

"(2)  In  determining  the  amount  of  any  in- 
crease in  the  comtHned  level  involved  under 
paragraph  (1)(B)  of  this  subsection,  any  por- 
tion of  such  amount  which  would  otherwise 
be  attributable  to  the  increase  under  section 
1617(c)  stiaU  be  deemed  instead  to  be  equal 
to  the  amount  of  the  cost-of-living  adjust- 
ment which  would  have  occurred  in  July 
1983  (without  regard  to  the  3-percent  limita- 
tion contained  in  section  215(i)(l)(B))  if 
section  111  of  the  Social  Security  Act 
Amendment*  of  1983  had  not  been  enacted. ". 

NOTtnCATION  REOARDINO  SSI 

Sec  203.  Prior  to  July  I.  1984,  the  Secre- 
tary of  Health  and  Human  Services  shall 
notify  all  elderly  recipients  of  benefits  under 
title  II  of  the  Social  Security  Act.  who  may 
be  eligible  for  supplemental  security  income 
benefits  under  title  XVI  of  such  Act,  of  the 
availability  of  the  supplemental  security 
income  program,  and  shall  encourage  such 
recipients  to  contact  the  Social  Security  dis- 
trict office.  Such  notification  shall  also  be 
made  to  all  recipients  prior  to  attainment  of 
age  65,  with  the  notification  made  with  re- 
spect to  eligibility  for  supplemental  medical 
insurance. 

TITLE  III— MEDICARE 
MEDICARE  PA  YMENTS  FOR  INPATIENT  HOSPITAL 
SER  VICES  ON  THE  BASIS  OF  PROSPECTIVE  RATES 

Sec.  301.  (a)(1)  Section  1886(a)(4)  of  the 
Social  Security  Act  is  arnended  by  adding  at 
the  end  the  following  new  sentence:  "Such 
term  does  not  include  costs  of  approved  edu- 
cational activities,  or,  with  respect  to  costs 
incurred  in  cost  reporting  periods  beginning 
prior  to  October  1,  1986,  capital-related 
costs,  as  defined  by  the  Secretary. ". 

12)  Subsection  (a)(1)  of  section  1886  of 
such  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Subparagraph  lA)  shall  not  apply  to 
cost  reporting  periods  t>eginning  on  or  after 
October  1,  1985.". 

13)  It  is  the  intent  of  Congress  that,  in  con- 
sidering the  implementation  of  a  system  for 
including  capital-related  costs  under  a  pro- 
spectively determined  payment  rate  for  in- 
patient hospital  services,  costs  related  to 
capital  projects  initiated  on  or  after  the  ef- 
fective date  of  the  implementation  of  such  a 
system,  may  or  may  not  be  distinguis?ied 
and  treated  differently  from  costs  of  projects 
initiated  before  such  date. 

(b)  Section  1886(b)  of  such  Act  U 
amended— 

(1)  by  striking  out  "Notwithstanding  sec- 
tions 1814(b),  but  subject  to  the  provisions 


of  tectiont"  in  paragraph  (1)  and  inserting 
in  lieu  thereof  "Notwithstanding  section 
1814(b)  but  subject  to  the  proviaionM  of  tec- 
tion": 

(2)  by  inserting  "(other  than  a  tubtection 
(d)  hotpUal,  at  defined  in  tubtection 
(d)(1)(B))"  in  the  matter  before  tubpara- 
graph  (A)  of  paragraph  ID  after  "of  a  hospi- 
tal": 

(3)  by  interiing,  in  the  matter  in  para- 
graph (1)  foOowing  tubparagraph  (B), 
"(other  than  on  the  basis  of  a  DRG  protpec- 
tive  payment  rale  determined  under  tubtec- 
tion (d))"  after  "payabU  under  thit  title": 

(4)  by  repealing  paragraph  (2); 

(5)  by  inserting  "and  subsection  (d)  and 
except  as  provided  in  subsection  (e)"  in 
paragraph  (3)(B)  after  "subparagraph  (A)": 

(6)  by  inserting  "or  fiscal  year"  after  "cott 
reporting  period"  each  piacx  it  appear*  in 
paragraph  (3)(B); 

(7)  by  interting  "before  the  beginning  of 
the  period  or  year"  in  paragraph  (3)(B)  after 
"etHmated  l>y  the  Secretary": 

(8)  by  ttriking  out  "exceedt"  in  paragraph 
(3)(B)  and  interting  in  lieu  thereof  "wiU 
exceed";  and 

(9)  by  amending  paragraph  (6),  effective 
with  retpect  to  cost  reporting  periods  begin- 
ning on  or  after  October  1,  1982.  to  read  as 
follows: 

"(6)  In  the  case  of  any  hotpital  which  be- 
comet  tubject  to  the  taxes  under  section 
3111  of  the  Internal  Revenue  Code  for  1954 
for  part  or  all  of  a  cost  reporting  period,  and 
was  not  subject  to  such  taxes  for  the  12- 
month  cost-reporting  period  referred  to  in 
subsection  (b)(3)(A)(i),  the  Secretary  shall 
provide  for  an  adjustment  by  increasing  the 
base  year  amount  referred  to  in  subsection 
(b)(3)(A)(i)  for  such  hotpital  applicable  to 
such  cost  reporting  period  by  the  amount  of 
such  taxes  paid  or  accrued  by  such  fiospital 
for  such  cost  reporting  period. ". 

(c)(1)  Subsection  (c)(1)  of  such  section  is 
amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  IB), 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  IC)  and  inserting  in  lieu 
thereof  ";  and",  and 

(C)  by  adding  at  the  end  the  following: 
"(D)    the   Secretary   determines    that    the 

tyttem  u>ill  not  preclude  an  eligit>le  organi- 
zation las  defined  in  section  1876(b))  from 
negotiating  directly  with  hospitals  unth  re- 
spect to  the  organization's  rate  of  payment 
for  inpatient  hospital  services. 
The  Secretary  cannot  deny  the  application 
of  a  State  under  this  subsection  on  the 
ground  that  the  State's  hospital  reimburte- 
ment  control  system  is  based  on  a  payment 
methodology  other  than  on  the  basis  of  a  di- 
agnosis-related group  or  on  the  ground  that 
the  amount  of  payments  made  under  this 
title  under  such  system  must  be  less  than  the 
amount  of  payments  which  toould  otherwise 
have  been  made  under  this  title  not  using 
such  system.  If  the  Secretary  determines  that 
the  conditions  described  in  subparagraph 
(C)  are  iMted  on  maintaining  payment 
amountt  at  no  more  than  a  specified  per- 
centage incneose  obo»e  the  payment 
amounts  in  a  base  period,  the  State  has  the 
option  of  applying  such  test  (for  inpatient 
hospital  services  under  part  A)  on  an  aggre- 
gate payment  basis  or  on  the  l)asis  of  the 
amount  of  payment  per  inpatient  discharge 
or  admissiOTL  If  the  Secretary  determines 
that  the  conditions  described  in  subpara- 
graph (C)  are  based  on  maintaining  aggre- 
gate payment  amounts  Itelow  a  national  av- 
erage percentage  increase  in  total  payments 
under  part  A  for  inpatient  hospital  services. 


the  Secretary  cannot  deny  the  applicatton  of 
a  State  under  thit  tubtection  on  the  ground 
that  the  State't  rate  of  increate  in  such  pay- 
ments for  such  services  must  be  less  than 
such  national  average  rate  of  increase. "; 

(2)  Subtection  (c)(3)  of  such  section  it 
amended — 

(A)  by  ttriking  out  "requirement  of  para- 
graph (1)(A)"  and  interting  in  lieu  thereof 
"requirements  of  sut^paragraphs  I  A)  and  (D) 
of  paragraph  (1)  and,  if  applicable,  the  re- 
quirements of  paragraph  (5), ",  and 

(B)  by  interting  "(or,  if  applicable,  in 
paragraph  (5))"  in  tubparagraph  (B)  after 
"paragraph  (1)". 

(3)  Subtection  (c)  oftuch  tectum  it  further 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(4)  The  Secretary  sAoZJ  approve  the  re- 
quest of  a  State  under  paragraph  (1)  with  re- 
tpect to  a  hotpital  reimbursement  control 
system  if— 

"(A)  the  requirements  of  subparagraphs 
(A),  (B),  (C),  and  (D)  of  paragraph  (1)  have 
been  met  with  respect  to  the  system,  and 

"(B)  with  respect  to  that  system  a  toaiver 
of  certain  requirements  of  title  XVIII  of  the 
Social  Security  Act  has  been  approved  on  or 
before  (and  which  is  in  effect  as  of )  the  date 
of  the  enactment  of  tJie  Social  Security  Act 
Amendments  of  1983,  pursuant  to  section 
402(a)  of  the  Social  Security  Amendments  of 
1967  or  section  2221a)  of  the  Social  Security 
Amendments  of  1972. 

With  respect  to  a  State  system  described  in 
this  paragraph,  the  Secretary  shaU  judge  the 
effectiveness  of  such  system  on  the  basis  of 
its  rale  of  increase  or  inflation  in  inpatient 
hotpital  payments  for  individuals  under 
this  title,  as  compared  to  the  national  rate 
of  increase  or  ivjlation  for  such  payments, 
with  the  State  retaining  the  option  to  have 
the  test  applied  on  the  basis  of  the  aggregate 
payment  or  payments  per  inpatient  admis- 
sion or  discharge  during  the  three  cost  re- 
porting periods  beginning  on  or  after  Octo- 
ber 1,  1983,  after  which  such  test  shall  no 
longer  apply,  and  such  hospitals  shall  be 
treated  in  the  same  manner  as  under  other 
waivers. 

"(5)  The  Secretary  shall  approve  the  re- 
quest of  a  State  under  paragrajih  H)  with  re- 
spect to  a  hospital  reimbursement  control 
system  if— 

"(A)  the  requirements  of  subparagraphs 
(A),  (B),  (C),  and  (D)  of  paragraph  (1)  have 
been  met  with  respect  to  the  system; 

"(B)  the  Secretary  determines  that  the 
system— 

"(i)  is  operated  directly  by  the  State  or  by 
an  entity  designated  pursuant  to  State  law, 
"(ii)  provides  for  payment  of  hospitals 
covered  under  the  system  under  a  methodol- 
ogy (which  sets  forth  exceptions  and  adjust- 
ments, as  well  as  any  method  for  changes  in 
the  methodology)  by  which  rates  or  amounts 
to  be  paid  for  hospital  services  during  a 
specified  period  are  established  under  the 
system  prior  to  the  defined  rate  period,  and 
"(Hi)  hospitals  covered  under  the  system 
tciU  moJfce  such  reports  (in  lieu  of  cost  and 
other  reports,  identified  by  the  Secretary, 
otherwise  required  under  this  title)  at  the 
Secretary  may  require  in  order  to  properly 
monitor  assurances  provided  under  this  sub- 
rection; 

"lO  the  State  has  provided  the  Secretary 
with  satisfactory  assurances  that  operation 
of  the  system  will  not  result  in  any  change 
in  hospital  admission  practices  which  result 
in— 

"(i)  a  significant  reduction  in  the  propor- 
tion of  patients  (receiving  hospital  services 
covered  under  the  system)  w?io  have  no 


third-party  coverage  and  who  are  unable  to 
pay  for  hospital  tervieet, 

"(ii)  a  tignificant  reduction  in  the  jtropor- 
tion  of  individualt  admitted  to  hotpttalt  for 
inpatient  hotpital  tervicet  for  which  pay- 
ment it  (or  it  likely  to  be)  leu  than  the  an- 
ticipated charget  for  or  eottt  of  tueh  terv- 
icet. 

"(Hi)  the  refusal  to  admit  patients  who 
would  lie  expected  to  require  unutually 
cotUy  or  prolonged  treatment  for  reatont 
other  than  those  related  to  the  appropriate- 
ness of  the  care  available  at  the  hospital,  or 

"(iv)  the  refusal  to  provide  emergency 
services  to  any  person  who  it  in  need  of 
emergency  services  if  the  hotpital  provides 
such  services; 

"(D)  any  change  by  the  State  in  the  tyttem 
which  has  the  effect  of  materially  reducing 
payments  to  hospitals  can  only  take  effect 
upon  60  days  notice  to  the  Secretary  and  to 
the  hospitals  the  payment  to  which  is  likely 
to  be  materially  affected  by  the  change;  and 

"(E)  the  State  has  provided  the  Secretary 
with  satisfactory  assurances  that  in  the  de- 
velopment of  the  system  the  State  has  con- 
sulted with  local  governmental  officials  con- 
cerning the  impact  of  the  system  on  public 
hospitals. 

The  Secretary  shall  respond  to  requests  of 
States  under  this  paragraph  within  60  days 
of  the  date  the  request  is  submitted  to  the 
Secretary. 

"(6)  If  the  Secretary  determines  that  the 
atturances  described  in  paragraph  (1)(C) 
have  not  l>een  met  unth  respect  to  any  36- 
month  period,  the  Secretary  inay  reduce  pay- 
ments under  this  title  to  hospitals  under  the 
system  in  an  amount  equal  to  the  amount 
by  which  the  payments  under  this  title 
under  such  system  for  such  period  exceeded 
the  amount  of  payments  which  woidd  other- 
wite  have  l>een  made  under  thit  title  not 
using  such  system. ". 

(d)  Subsection  (d)  of  such  section,  at 
added  by  section  110  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  is 
amended— 

(1)  by  striking  out  "section  1814(b)"  in 
paragraph  (2)(A)  and  inserting  in  lieu  there- 
of "subsection  lb)",  and 

(2)  Ity  redesignating  the  sul)section  as  sub- 
section (j)  and  transferring  and  insertirig 
such  sidaection  at  the  end  of  section  1814  of 
the  Social  Security  Act  under  the  following 
heading: 

"Elimination  of  Lesser-of-Cost-or-Cfiarges 
Provision". 

(e)  Such  section  1886  is  further  amended 
by  adding  at  the  end  the  foUotoing  new  sub- 
sections: 

"(d)(1)(A)  Notwithstanding  section 
1814(b)  but  subject  to  the  provisiOTis  of  sec- 
tion 1813,  the  amount  of  the  payment  with 
respect  to  the  operating  costs  of  inpatient 
hospital  services  (as  defined  in  subsection 
(a)(4))  of  a  subsection  (d)  hospital  (as  de- 
fined in  subparagraph  IB))  for  inpatient 
hospital  discharges  in  a  cost  reporting 
period  or  in  a  fiscal  year— 

"(i)  beginning  on  or  after  October  1,  1983, 
and  before  October  1,  1986,  is  equal  to  the 
sum  of— 

"(I)  the  target  percentage  (as  defined  in 
subparagraph  (O)  of  the  hospital's  target 
amount  for  the  cost  reporting  period  (as  de- 
fined in  subsection  (b)(3)(A))  for  the  period, 
and 

"(II)  the  DRG  percentage  (as  defined  in 
sulfparagraph  (O)  of  the  applicable  com- 
bined adjusted  DRG  prospective  payment 
rate  determined  under  subparagraph  (D)  for 
such  discharges;  or 
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"tiU  beginning  on  or  after  October  1, 198$, 
it  egwai  to  the  natUmai  adtutted  DRO  pro- 
tpecHve  payment  rote  determined  under 
pangmph  (3)  for  such  diacharvet. 

"(B)  As  uaed  in  thU  tection.  the  term  'tub- 
tectum  (dJ  hotpital'  meant  a  tiotpitai  locat- 
ed in  one  of  the  fiftt  Statet  or  the  Dittrict  of 
CWwnMa  other  than— 

"(i)  a  ptudiiatric  hotpital  (at  defined  in 
tection  IMUf)), 

"(iiJ  a  rehabilitation  hotpital  (at  defined 
6y  the  Secretary), 

"(iiiJ  a  hotpital  whote  inpatientt  are  pre- 
dominantly individualt  under  18  yean  of 
one,  or 

"(iv)  a  hospital  which  has  an  average  in- 
patient length  of  stay  las  determined  by  the 
Secretary)  of  greater  than  25  days; 
and,  in  accordance  loith  regulations  of  the 
Secretary,  does  not  include  a  psychiatric  or 
rehabilitation  unit  of  the  hospital  which  is 
a  distinct  part  of  the  hospital  (as  defined  by 
the  Secretary).  The  exclusion  of  any  catego- 
ry of  hospitals  or  units  under  this  subpara- 
graph shall  become  inapplicable  at  such 
time  as  the  Secretary  determines  that  ade- 
guate  data  of  clinical  and  statistical  signifi- 
cance is  available  such  that  the  Secretary 
may  include  such  category  in  the  payment 
tyttem  established  under  this  subsection. 

"(C)  For  purposes  of  this  subsection,  for 
cost  reporting  periods  beginning,  or  dis- 
charges occurring— 

"(i)  on  or  after  Octol>er  1,  1983,  and  tKfore 
October  1,  1984,  the  'target  percentage'  is  75 
percent  and  the  'DRG  percentage'  U  25  per- 
cent; 

"(ii)  on  or  after  October  1,  1984,  and 
befbre  October  1,  1985,  Oie  'target  percent- 
age' is  SO  percent  and  the  'DRG  percentage' 
is  50  percent;  and 

"(Hi)  on  or  after  Octot>er  1,  1985,  and 
before.  October  1,  1986,  the  'target  percent- 
age' is  25  percent  and  the  'DRG  percentage' 
is  75  percent 

"(D)  For  purposes  of  subparagraph 
(A)(i)(II),  the  'applicable  combined  adjusted 
DRG  prospective  payment  rate'  for  cost  re- 
porting periods  beginning,  or  discharges  oc- 
curring— 

"(i)  on  or  after  October  1,  1983,  and  before 
October  1,  1984,  is  a  comtrined  rate  consist- 
ing of  25  percent  of  the  national  DRG  pro- 
spective payment  rate,  and  75  percent  of  the 
regional  DRG  prospective  payment  rate,  de- 
termined under  paragraph  (2)  for  such  dis- 
charges; 

"(ii)  on  or  after  October  1,  1984,  and 
before  October  1,  1985,  is  a  comtnned  rate 
consisting  of  50  percent  of  the  national 
DRG  prospective  payment  rate,  and  SO  per- 
cent of  the  regional  DRG  prospective  pay- 
ment rate,  determined  under  paragraph  (3) 
for  such  discharges; 

"(Hi)  on  or  after  October  1,  1985,  and 
before  October  1,  1986,  is  a  combined  rate 
consisting  of  75  percent  of  the  national 
DRG  prospective  payment  rate,  and  25  per- 
cent of  the  regional  DRG  prospective  pay- 
ment rate,  determined  under  paragraph  (3); 
and 

"(iv)  on  or  after  October  1.  1986,  is  a  rate 
evual  to  the  national  DRG  prospective  pay- 
ment rate  determined  under  paragraph  (3). 

"(2)  The  Secretary  shall  determine  a  na- 
tional adjusted  DRG  prospective  payment 
rate,  for  each  inpatient  hospital  discharge 
in  fiscal  year  1984  involving  inpatient  hos- 
pital services  of  a  subsection  (d)  hospital  in 
the  United  States,  and  shaU  determine  a  re- 
gional adjusted  DRG  prospective  payment 
rate  for  such  discharges  in  each  such  region, 
for  which  payment  may  be  made  under  part 
A  of  this  title.  Each  such  rate  shall  also  be 


determined  for  hotpitalt  located  in  urban  or 
rural  areas  uHthin  the  United  States  and 
within  each  such  region.  Such  determina- 
Uont  thatt  be  made  atfottotot; 

"(A)  DrrauamNo  allowabu  nauvmuAL 
HosprTAL  COSTS  FOR  BASS  PERIOD.— The  Secre- 
tary shall  determine  the  allowable  operating 
cottt  per  discharge  of  inpatient  hospital 
tervicet  for  the  hospital  for  the  most  recent 
cost  reporting  period  for  which  data  are 
available. 

"(B)  Updatino  for  nscAL  year  i»ii.—The 
Secretary  shall  update  each  amount  deter- 
mined under  subparagraph  (A)  for  fltcal 
year  1984  tty— 

"(i)  updating  for  fiscal  year  1983  by  the  es- 
timated average  rate  of  change  of  hospitcU 
costs  industry-wide  between  the  cost  report- 
ing period  used  under  such  subparagraph 
and  fiscal  year  1983,  and 

"(ii)  projecting  for  fiscal  year  1984  by  the 
applicable  percentage  increase  (as  defined 
in  subsection  (b)(3/(B))  for  fiscal  year  1984. 

"(C)  Standardizino  AMOvirrs.-rThe  Secre- 
tary shall  standardize  the  amount  updated 
under  sutyparagraph  (B)  for  each  hospital 
by- 

"(i)  excluding  an  estimate  of  indirect  med- 
ical education  costs, 

"(ii)  adjusting  for  variations  among  hos- 
pitals by  area  and  region  in  the  average  hos- 
pital wage  level,  and 

"(Hi)  adjusting  for  variations  in  case  mix 
among  tiospitals. 

"(D)  CoMPunsa  URBAit  and  rural  aver- 
AaES.—The  Secretary  shall  compute  an  aver- 
age of  the  standardized  amounts  determined 
under  subparagraph  (C)  for  the  United 
States  and  for  each  region— 

"(i)  for  all  subsection  (d)  hospitals  located 
in  an  urtMn  area,  and 

"(ii)  for  all  sul>section  (d)  hospitals  locat- 
ed in  a  rural  area. 

For  purposes  of  this  subsection,  the  term 
'region '  means  one  of  the  four  census  regions 
established  by  the  Bureau  of  the  Census,  es- 
tablished by  the  Secretary;  the  term  'urtnin 
area'  means  an  area  unthin  a  Standard  Met- 
ropolitan Statistical  Area  (as  defined  by  the 
Office  of  Management  and  Budget)  or 
within  such  similar  area  as  the  Secretary 
hat  recognized  under  subsection  (a)  fry  regu- 
lation; and  the  term  'rural  area'  means  any 
area  outside  such  an  area  or  similar  area. 

"(E)  Reducing  for  value  or  outuer  pay- 
ments.—The  Secretary  shall  reduce  each  of 
the  average  standardized  amounts  deter- 
mined under  subparagraph  (D)  by  a  propor- 
tion equal  to  the  proportion  (estimated  by 
the  Secretary)  of  the  amount  of  payments 
under  this  subsection  based  on  DRG  pro- 
spective payment  rates  which  are  additional 
payments  described  in  paragraph  (S)(A)  (re- 
lating to  outlier  payments). 

"(F)  Maintaining  budget  neutrality.— The 
Secretary  shall  adjust  each  of  such  average 
standardized  amounts  as  may  be  required 
under  subsection  (e)(1)(B)  for  that  fiscal 
year. 

"(G)  Computing  DRO-sPEcinc  rates  for 

URBAN  AND    RURAL    HOSPITALS    IN    THE    UNITED 

STATES  AND  IN  EACH  RXQiON.—For  each  dis- 
charge classified  within  a  diagnosis-related 
group,  the  Secretary  shall  establish  a  DRG 
prospective  payment  rate  which  is  equal— 

"(i)  for  hospitals  located  in  an  urtmn  area 
in  the  United  Slates,  and  for  hospitals  locat- 
ed in  an  urban  area  in  each  region,  to  the 
product  of— 

"(I)  the  average  standardized  amount 
(computed  under  subparagraph  (D),  reduced 
under  subparagraph  (E),  and  adjusted  under 
subparagraph  (F))  for  hospitals  located  in 
an  urban  area  in  the  United  States  or  in 
that  region,  and 


"(II)  the  veitfiUing  factor  (determined 
under  paragraph  (4KB))  for  that  diagnoeit- 
related  group;  and 

"(ii)  for  hotpitalt  located  in  a  rural  area 
in  the  United  States,  and  for  hotpitaU  locat- 
ed in  a  rural  area  in  each  region,  to  the 
product  of— 

"(I)  the  average  standardized  amount 
(computed  under  subparagraph  (D),  reduced 
under  tubparagraph  (E),  and  adjutted  under 
sut>paragraph  (F))  for  hotpitalt  located  in  a 
rural  area  in  the  United  Statet  or  in  that 
region,  and 

"(II)  the  weighting  factor  (determined 
under  paragraph  (4)(B))  for  that  diagnotit- 
related  group 

"(H)  Adjusting  for  different  area  wage 
LXVELS.—The  Secretary  shall  adjust  the  pro- 
portion (as  estimated  by  the  Secretary  from 
time  to  time)  of  hospitals'  costs  which  are 
attributaNe  to  wages  and  wage-related 
costs,  of  the  DRG  prospective  payment  rates 
computed  under  subparagraph  (G)  for  area 
differences  in  hospital  usage  levels  by  a 
factor  (established  by  the  Secretary)  reflect- 
ing the  relative  hospital  wage  level  in  the  ge- 
ographic area  of  Oie  hospital  compared  to 
the  national  or  regional  average  hospital 
wage  level  at  appropriate. 

"(3)  The  Secretary  shall  determine  an  ad- 
justed DRG  prospective  payment  rate,  for 
each  inpatient  hospital  discharge  in  a  fiscal 
year  after  fiscal  year  1984  involving  inpa- 
tient hospital  services  of  a  sut>section  (d) 
iwspital  for  which  payment  may  be  made 
under  part  A  of  this  title,  as  follows: 

"(A)  Updating  previous  standardized 
AMOUNTS.— The  Secretary  shall  compute  an 
average  standardized  amount  for  hospitals 
located  in  an  urban  area  uriOiin  the  United 
Statet  and,  for  fiscal  year  1985,  for  hospitals 
located  in  an  urban  area  toithin  each 
region,  and  for  hospitals  located  in  a  rural 
area  within  the  United  States,  and  for  fiscal 
year  1985,  for  hospitals  located  in  a  rural 
area  uHthin  each  region,  and  equal  to  the  re- 
spective average  standardized  amount  com- 
puted for  the  previous  fiscal  year  under 
paragraph  (2)(D)  or  under  this  subpara- 
graph, increased  by  the  applicable  percent- 
age increase  under  subsection  (b)(3)(B)  for 
that  particular  fiscal  year. 

"(B)  Reducing  roR  value  of  outlier  pay- 
ments.—The  Secretary  shall  reduce  each  of 
the  average  standardized  amounts  deter- 
mined under  si^paragraph  (A)  ft»  a  propor- 
tion equal  to  the  proportion  (estimated  by 
the  Secretary)  of  the  amount  of  payments 
under  this  subsection  l>ased  on  DRG  pro- 
spective payment  amounts  which  are  addi- 
tional payments  described  in  paragraph 
(5)(A)  (relating  to  outlier  payments). 

"(C)  Maintaining  budget  NEUTRALiTY.-The 
Secretary  shall  adjust  each  of  such  average 
standardized  amounts  as  may  be  required 
under  subsection  (e)(1)(B)  for  that  fiscal 
year. 

"(D)  Computing  drg-specific  rates  for 
URBAN  AND  RURAL  HOSPITALS.— For  each  dis- 
charge classified  unthin  a  diagnosis-related 
group,  the  Secretary  shall  establish  a  DRG 
prospective  payment  rate  for  the  fiscal  year 
which  is  equal— 

"(i)  for  hospitals  located  in  an  urban  area 
in  the  United  States  and  (if  applicable)  for 
hospitals  located  in  an  urban  area  in  each 
region,  to  the  product  of— 

"(t)  the  average  standardized  amount 
(computed  under  subparagraph  (A),  reduced 
under  subparagraph  (B),  and  adjusted 
under  subparagraph  (O)  for  the  fiscal  year 
for  hospitals  located  in  an  urlmn  area  in  the 
United  States  or  in  that  region,  and 


"(W  the  wei^Mno  factxtr  (determined 
under  paragraph  (4)(B))  for  that  diagnotit- 
rtiated  group;  and 

"(ii)  for  hotpitalt  located  in  a  rural  area 
in  the  United  Statet  and  (if  applicable)  for 
hotpitalt  located  in  a  rural  area  in  each 
region  (and,  if  applicable,  in  a  centut  divi- 
tion),  to  the  product  of— 

"(I)  the  average  ttandardized  amount 
(computed  under  tubparagraph  (A),  reduced 
under  tubparagraph  (B),  and  adjutted 
under  tubparagrat^  (O)  for  the  fltcal  year 
for  hotpitalt  located  in  a  rural  area  in  the 
United  Statet  or  in  that  region,  and 

"(II)  the  weighting  factor  (determined 
under  paragraph  (4)(B))  for  that  diagnotit- 
related  group 

"(E)  Adjusting  for  different  area  wage 
LtvsLS.-TTie  Secretary  shall  adjust  the  pro- 
portion, (as  estimated  by  the  Secretary  from 
time  to  time)  of  hospitals'  costs  which  are 
attributable  to  wages  and  wage-related 
costs,  of  the  DRG  prospective  payment  rates 
computed  under  subparagraph  (D)  for  area 
differences  in  hotpital  wage  levelt  by  a 
factor  (established  by  the  Secretary)  reflect- 
ing the  relative  hospital  wage  level  in  (be  ge- 
ographic area  of  the  hospital  compared  to 
the  national  or  regional  average  hotpital 
wage  level  at  appropriate. 

"(4)(A)  The  Secretary  thall  establUh  a 
clattification  of  inpatient  hospital  dit- 
charget  by  diagnosis-related  groups  and  a 
methodology  for  classifying  specific  hospital 
discharges  within  these  groups. 

"(B)  For  each  such  diagnosis-related 
group  the  Secretary  shall  assign  an  appro- 
priate u>eighting  factor  which  reflects  the 
relative  hospital  resources  used  with  respect 
to  discharges  classified  within  that  group 
compared  to  discharges  classified  within 
other  groups. 

"(C)  The  Secretary  shall  adjust  the  classifi- 
cations and  toeighting  factors  established 
under  subparagraphs  (A)  and  (B),  at  least 
every  five  years,  to  reflect  changes  in  treat- 
ment patterns,  technology,  and  other  factors 
which  may  change  the  relative  use  of  hotjti- 
tal  resources. 

"(D)  The  Committion  (established  under 
tuttsection  (e)(2))  shall  consult  with  and 
make  recommendations  to  the  Secretary 
with  respect  to  adjustmentt  to  be  made 
under  subparagraph  (C),  Imsed  upon  its 
evaliMtion  of  scientific  evidence  ipith  re- 
spect to  new  practices,  including  the  use  of 
new  technologies  and  treatment  modalities. 
The  Commission  shall  report  to  the  Congress 
unth  respect  to  its  evaluation  of  any  adjust- 
ments made  by  the  Secretary  under  subpara- 
graph (C). 

"(S)(A)(i)  The  Secretary  shall  provide  for 
an  additional  payment  for  a  subsection  (d) 
hospital  for  any  discharge  in  a  diagnotit-re- 
lated  group,  the  length  of  stay  of  which  ex- 
ceeds Oie  mean  length  of  stay  for  discharges 
within  that  group  by  a  fixed  number  of  days, 
or  exceeds  such  mean  length  of  stay  by  some 
fixed  numl>er  of  standard  deviations,  which- 
ever is  the  lesser. 

"rti;  For  cases  which  are  not  included  in 
clause  (i),  a  hospital  may  request  additional 
payments  in  any  case  where  changes,  adjust- 
ed to  cost,  exceed  a  fixed  multiple  of  the 
DRG  rate,  or  exceed  such  other  fixed  dollar 
amount,  whichever  is  greater. 

"(Hi)  The  amount  of  such  additional  pay- 
ment under  clauses  (i)  and  (ii)  shall  be  de- 
termined by  the  Secretary  and  shall  approxi- 
mate the  marginal  cost  of  care  beyond  the 
cutoff  point  applicable  under  clause  (i)  or 

(ii). 
"(iv)  The  total  amount  of  the  additional 
■  payments  made  under  this  tubparagraph  for 


ditcharget  in  a  fltcal  year  may  not  be  leu 
than  5  percent  nor  more  than  6  percent  of 
the  total  paymentt  made  bated  on  DRO  pro- 
tpective  payment  ratet  for  ditcharget  in 
that  year,  and  the  DRG  ratet  thall  te  re- 
duced to  compensate  for  any  paymentt 
under  thit  tubparagraph  in  excett  of  tuch  6 
percent 

"(B)  The  Secretary  thall  provide  for  an  ad- 
ditional payment  amount  for  tubtection  (d) 
hotpitalt  with  indirect  cottt  of  medical  edu- 
cation, in  an  amount  computed  in  the  tame 
manner  at  the  adjuttment  for  such  costs 
under  regulatioiu  (in  effect  as  of  January  1, 
1983)  under  sulttection  (a)(2),  except  that  in 
the  computation  under  this  subparagraph 
the  Secretary  shall  use  an  educational  ad- 
justment factor  equal  to  twice  the  factor 
provided  under  tuch  regulation*. 

"(C)(i)  The  Secretary  shall  provide  for 
tuch  exceptions  and  adjustments  to  Oie  pay- 
ment amounts  established  under  this  subsec- 
tion as  the  Secretary  deems  appropriate  to 
take  into  account  the  special  tweeds  of  public 
or  other  hospitals  that  serve  a  significantly 
disproportionate  number  of  patients  who 
have  low  income  or  are  entitled  to  benefltt 
under  part  AofthU  title. 

"(ii)  With  respect  to  a  hospital  which  is  a 
'sole  community  hospital',  payment  under 
paragraph  (l)(A)(i)  for  any  cost  reporting 
period  or  fiscal  year  l>eginning  on  or  after 
October  1,  1983,  shaU  be  determined  using 
the  target  percentage  and  DRG  percentage 
applicable  for  the  fiscal  year  beginning  on 
Octot>er  1,  1983,  and  in  no  case  shall  total 
payments  to  such  a  hospital  under  this  title 
for  any  cost  reporting  period  beginning  on 
or  after  October  1,  1983,  and  before  October 
1,  1986,  be  less  than  such  payments  to  such 
hospital  for  the  preceding  cost  reporting 
period.  For  purposes  of  this  subparagraph, 
the  term  'sole  community  hospital'  means  a 
hospital  that,  by  reason  of  factors  tuch  as 
isolated  location,  weather  conditioTu,  travel 
conditions,  or  al>sence  of  other  hospitals  (as 
determined  by  the  Secretary),  is  the  sole 
source  of  inpatient  hospital  services  reason- 
ably available  to  individuals  in  a  geographi- 
cal area  who  are  entitled  to  benefits  under 
part  A. 

"(Hi)  The  Secretary  may  provide  for  such 
adjustments  to  the  payment  amounts  as  the 
Secretary  deems  appropriate  to  take  into  ac- 
count the  unique  circumstances  of  hospitals 
located  in  Alaska  and  Hawait 

"(D)(i)  The  Secretary  shall  estimate  the 
amount  of  reimbursement  made  for  services 
described  in  section  1862(a)(14)  uHth  respect 
to  which  payment  was  made  under  part  B 
in  the  base  reporting  periods  referred  to  in 
paragraph  (2)(A)  and  v)ith  respect  to  which 
payment  is  no  longer  being  made. 

"(ii)  The  Secretary  shall  provide  for  an  ad- 
juttment to  the  payment  for  subsection  (d) 
hospitals  in  each  fiscal  year  so  as  appropri- 
ately to  reflect  the  net  amount  described  in 
clause  (i). 

"(E)  Thit  paragraph  shall  apply  only  to 
subsection  (d)  hospitals  that  receive  pay- 
ments in  amounts  computed  under  this  sub- 
section. 

"(6)  The  Secretary  shall  provide  for  publi- 
cation in  the  Federal  Register,  on  or  before 
the  September  1  before  each  fiscal  year  (be- 
ginning rcith  fiscal  year  1984),  of  a  descrip- 
tion of  the  methodology  and  data  used  in 
computing  the  adjusted  DRG  prospective 
payment  rates  under  this  subsection,  includ- 
ing any  adjustments  required  under  subsec- 
tion (e)(1)(B). 

"(7)  There  shaU  be  no  administrative  or 
judicial  review  under  section  1878  or  other- 
wise of— 


"(A)  the  determination  of  the  reguirement. 
or  the  proportional  amount,  of  any  adjutt- 
ment effected  pursuant  to  tubtection  (e)(1). 
and 

"(B)  the  ettablithment  of  diagnotU-related 
groupt,  of  the  methodology  for  the  ciattif\ca- 
tion  of  ditcharget  within  tuch  groupt,  and 
of  the  appropriate  weighting  factort  thereof 
under  paragraph  (4). 

"(e)(1)(A)  For  cott  reporting  periodt  of 
hotpitalt  beginning  in  fitcal  year  1984  or 
fitcal  year  1985,  the  Secretary  shall  provide 
for  such  proportional  adjustment  in  the  ap- 
ViicabU  percentage  increase  (oOierwise  ap- 
plicable to  the  periods  under  nUtsection 
(b)(3)(B))  as  may  be  necettary  to  atture 
that— 

"(i)  the  aggregate  payment  amounts  other- 
wise provided  under  subsection 
(d)(l)(A)(i)(I)  and  (d)(5)  for  that  fitcal  year 
for  operating  cottt  of  inpatient  hotpital 
tervicet  of  hospitals, 
are  not  greater  or  less  than— 

"(ii)  the  target  percentage  (at  defined  in 
tubtection  (d)(1)(C))  of  the  payment 
amountt  which  would  have  been  payable  for 
such  services  for  those  same  hospitals  for 
that  fiscal  year  under  this  section  under  the 
law  as  in  effect  before  the  date  of  ttie  enact- 
ment of  the  Social  Security  Act  Amendments 
of  1983; 

except  that  the  adjustment  made  under  thit 
subparagraph  shall  apply  only  to  subsection 
(d)  hospitals  and  shall  not  apply  for  pur- 
poses of  making  computations  under  subsec- 
tion (d)(2)(B)(ii>  or  subsection  (d)(3)(A). 

"•IB)  For  discharges  occurring  in  fitcal 
year  1984  or  fiscal  year  1985,  the  Secretary 
shall  provide  under  subsections  (d)(2)(F) 
and  (d)(3)(C)  for  such  equal  proportioruU 
adjustment  in  each  of  the  average  standard- 
ized amounts  otherwise  computed  for  that 
fiscal  year  as  may  be  necettary  to  atture 
that- 

"(i)  the  aggregate  paynent  amounts  other- 
wise provided  under  subsection 
(d)(l)(A)(i)(II)  and  (d)(5)  for  that  fiscal  year 
for  operating  costs  of  inpatient  hospital 
services  of  hospitals, 
are  not  greater  or  less  than— 

"(ii)  the  DRG  percentage  (as  defined  in 
subsection  (d)(1)(C))  of  the  payment 
amounts  which  would  have  been  payable  for 
such  services  for  those  same  hospitals  for 
that  fiscal  year  under  this  section  under  the 
law  as  in  effect  before  the  date  of  the  enact- 
ment of  the  Social  Security  Act  Amendments 
of  1983. 

"(2)  The  Secretary  shall  provide  for  ap- 
pointment of  a  Commission  of  independent 
experts,  selected  by  the  Office  of  Technology 
Assessment  (hereinafter  in  this  subsection 
referred  to  as  Oie  'Commission')  to  review 
the  applicable  percentage  increase  factor  de- 
scribed in  subsection  (b)(3)(B)  and  make 
recommendations  to  the  Secretary  on  the  ap- 
propriate percentage  increase  which  should 
be  effected  for  hospital  inpatient  discharges 
under  subsections  (b)  and  (d)  for  fiscal  years 
beginning  with  fiscal  year  1985.  In  making 
its  recommendations,  the  Commission  shall 
take  into  account  changes  in  the  hospittU 
market-basket  described  in  sut>section 
(b)(3)(B),  hospital  productivity,  technologi- 
cal and  scientific  advances,  the  quality  of 
health  care  provided  in  hospitals  (including 
the  quality  and  skill  level  of  professional 
nursing  required  to  maintain  quality  care), 
and  long-term  cost-effectiveness  in  the  pro- 
vision of  inpatient  hospital  services. 

"(3)  The  Commission,  not  later  than  the 
April  1  before  the  beginning  of  each  fiscal 
year  (Iteginning  with  fitcal  year  1985),  thall 
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nport  tti  neommendationa  to  the  Seerttarg 
ON  an  appropriate  iriertaM  factor  to/klcft 
ahonid  be  need  (inatead  of  the  applieable 
percentage  inereaae  described  in  tubteetUm 
fbHiHBH  for  inpatient  hotpital  $ervieet  for 
diteharpei  in  thatfUcal  year. 

"(4)  Taking  into  coiuideration  the  recom- 
mendationM  of  the  Commiation,  the  Secre- 
tary ehatl  determine  for  each  flacat  year  (be- 
f/inning  with  fiscal  year  1989)  the  percent- 
age inereaae  which  will  apply  for  purpoaea 
of  thia  aection  aa  the  applicable  percentage 
inereaae  (otherwiae  deaeribed  in  svbaection 
(b)<3l(B)t  for  diachargea  in  that  fiscal  year, 
and  wftteft  wiU  aaaure  adequate  compenaa- 
tion  for  the  efficient  and  effective  delivery  of 
medicaOy  appropriate  and  necessary  care  of 
high  quality. 

"(5J  The  Secretary  shall  cause  to  have  pufr- 
liahed  in  the  Federal  Register,  not  later 
than— 

"(A)  the  June  1  before  each  fiscal  year  (be- 
ginning with  fiscal  year  198S),  the  Secre- 
tary's proposed  determination  under  para- 
graph (4)  for  that  fiscal  year,  and 

"(B)  the  September  1  before  such  fiscal 
year,  the  Secretary's  final  determination 
under  such  paragraph  far  that  year. 
The  Secretary  shall  include  in  the  publica- 
tion referred  to  in  subparagraph  (A)  for  a 
fiscal  year  the  report  of  the  Commission's 
recommendations  submitted  under  para- 
graph (3)  for  that  fiscal  year. 

"(t)(A)  The  Commission  shall  consist  of 
fifteen  individuals  selected  and  appointed 
try  the  Director  of  the  Congressional  Office 
of  Technology  Assessment  (hereafter  in  this 
part  referred  to  as  the  'Director'  and  the 
'Office',  respectively).  Such  appointments 
shall  be  without  regard  to  the  provisions  of 
title  S,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service.  Mem- 
bers of  the  Commission  shall  be  appointed 
no  later  than  April  1,  1984.  for  a  term  of 
three  years,  except  that  the  Director  may 
provide  initially  for  such  shorter  terms  as 
vrill  insure  Oiat  (on  a  continuing  basis)  the 
terms  of  no  more  than  seven  members  shall 
expire  in  any  one  year.  Members  of  the  Com- 
mission shall  be  eligit^  for  reappointment 
for  no  more  than  two  consecutive  terms. 

"(B)  The  memt>eTthip  of  the  Commission 
shall  provide  expertise  and  experience  in  the 
provision  and  financing  of  health  care,  in- 
cluding but  not  limited  to  physicians  and 
registered  professional  nurses,  employers, 
third  party  payors,  and  individuals  skilled 
in  the  conduct  and  interpretation  of  bio- 
medical, health  services,  and  health  econom- 
ics research.  The  Director  shall  seek  nomina- 
tions from  a  wide  range  of  groups,  including 
but  not  limited  to— 

"(i)  national  organizations  representing 
physicians,  including  medical  specialty  or- 
ganizations and  registered  professional 
nurses  and  other  skilled  health  profession- 
als; 

"(ii)  national  organizations  representing 
hospitals,  including  teaching  hospitals;  and 

"(Hi)  national  organizatioru  representing 
the  business  community,  health  benefit  pro- 
grams, lalxtr,  and  the  elderly. 

"(C)  The  Commission  may  employ  such 
personnel  (not  to  exceed  SO)  as  may  be  neces- 
sary to  carry  out  its  duties.  Subject  to  ap- 
proval fry  the  Director,  the  Commission  shall 
ajfpoint  one  of  the  members  of  its  staff  as 
Executive  Director.  The  Commission  is  au- 
thorized to  seek  such  assistance  and  support 
aa  may  be  required  in  the  performance  of  its 
duties  from  appropriate  Federal  depart- 
ments and  agencies  Such  assistance  may 
include  the  provision  of  detailees,  office 
apace,  and  related  services,  v>ith  or  without 


reimbursement,  aa  agreed  upon  by  the  Com- 
miaaion  and  the  head  of  the  appropriate  de- 
partment or  agency. 

"(D)  While  serving  on  the  ttuaineu  of  the 
Commiaaion  (including  travelttme),  a 
member  of  the  Commission  shall  be  entitled 
to  compensation  at  the  per  diem  equiwUent 
of  the  rate  provided  for  level  IV  of  the  Exec- 
utive Schedule  under  section  531S  of  title  5, 
United  States  Code;  and  while  so  serving 
away  from  home  and  his  regular  place  of 
buaineas,  a  meml>er  may  be  allowed  travel 
expenaea,  including  per  diem  in  lieu  of  aub- 
sistence,  as  authorized  by  the  Chairman  of 
the  CommiasiotL 

"(E)  The  Executive  Director  shall  be  com- 
pensated at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule  under  section  S315  of 
title  S.  United  StaUs  Code. 

"(F)  The  Executive  Director  shall,  in  ac- 
cordance with  such  policies  as  the  Commis- 
sion may  prescribe,  appoint  and  fix  the 
rates  of  compensation  of  such  personnel  as 
may  be  necessary  tc  carry  out  the  provisions 
of  this  part  Such  rates  of  compensation 
may  not  exceed  the  level  specified  in  sub- 
paragraph (E). 

"(G)  The  Commission  shall  have  the  au- 
thoHtyto— 

"(i)  enter  into  contracts  or  make  other  ar- 
rangements, as  may  be  necessary  for  the 
conduct  of  the  work  of  the  Commission, 
with  any  competent  personnel  or  organiza- 
tion, with  or  vjithout  reimbursement,  with- 
out performance  or  other  t>onds,  and  with- 
out regard  to  section  3709  of  the  Revised 
Statutes  (41  U.S.C.  S); 

"(ii)  make  advance,  progress,  and  other 
payments  which  relate  to  the  work  of  the 
Commission  without  regard  to  the  provi- 
sions of  section  3324  of  title  31,  United 
States  Code; 

"(Hi)  accept  services  of  voluntary  and  un- 
compensated personnel  that  are  necessary 
for  the  conduct  of  the  work  of  the  Commis- 
sion and  provide  transportation  and  sub- 
sistence as  authorized  by  section  5703  of 
title  S,  United  States  Code,  for  persons  serv- 
ing without  compensation; 

"(iv)  acquire  by  purchase,  lease,  loan,  or 
gift,  and  hold  and  dispose  of  try  sale,  lease, 
or  loan,  real  and  personal  property  of  all 
kinds  that  is  necessary  for,  or  results  from, 
the  exercise  of  authority  granted  try  this  part 
(vHthout  regard  to  the  first  section  of  the  Act 
of  March  3,  1877  (19  StaL  370,  chapter  106; 
40  U.S.C.  34));  and 

"(V)  prescribe  such  rules  and  regulations 
as  it  deems  necessary  with  respect  to  the  in- 
ternal organization  and  operation  of  the 
Commission. 

"(H)  In  order  to  identify  medically  appro- 
priate patterns  of  health  resources  use  in  ac- 
cordance with  paragraph  (2)(A),  the  Com- 
mission shall  collect  and  assess  information 
on  medical  and  surgical  procedures  and 
services,  including  information  on  regional 
variations  of  medical  practice  and  lengths 
of  hospitalization  and  on  other  patient-care 
data,  giving  special  attention  to  treatment 
patterns  for  conditions  which  appear  to  in- 
volve excessively  costly  or  inappropriate 
services  not  adding  to  the  quality  of  care 
provided.  In  order  to  assess  the  safety,  effi- 
ciency, and  cost-effectiveness  of  new  and  ex- 
isting medical  and  surgical  procedures,  the 
Commission  shall,  in  coordination  to  the 
extent  possible  with  the  Secretary,  collect 
and  assess  factual  information,  giving  spe- 
cial attention  to  the  needs  of  updating  exist- 
ing DRG's,  establishing  new  DRG's.  and 
making  recommendations  on  relative  DRG 
vjeights  to  reflect  appropriate  differences  in 
resource  consumption  in  delivering  safe,  ef- 


fteaeioua,  and  coat-effeetive  care.  In  cotteet- 
ing  and  aaaeaatng  information,  0ke  Commia- 
aion ahaU- 

"(i)  utilize  exiating  information,  both  ptUt- 
liahed  and  unpubliahed,  where  poaaible,  col- 
lected and  aaaeaaed  either  try  ita  own  ataff  or 
under  other  arrangementa  made  in  accord- 
ance ioith  thia  part;  and 

"(ii)  carry  out,  or  award  granta  or  eon- 
trxicta  for,  original  reaearch  toAere  exiating 
information  ia  inadequate  for  the  develop- 
ment of  useful  and  valid  guidelines  by  the 
Commission. 

"(I)  The  Commission  shall  have  acceaa  to 
auch  relevant  information  and  data  aa  may 
be  available  from  appropriate  Federal  agen- 
cies The  Commission  shall  maintain  the 
confidentiality  of  all  confidential  informa- 
tion it  receives. 

"(J)  There  shall  be  estaiaished  a  Federal 
Liaison  Committee  to  the  Commiaaion 
(hereafter  in  this  part  referred  to  as  the 
'Committee').  The  Committee  shall— 

"(1)  arrange  for  the  acquisition  of  infor- 
mation in  accordance  with  sutyparagraph 

(1)  and  assure  that  its  activities,  especially 
the  conduct  of  original  research  arid  medi- 
cal studies,  are  coordinated  with  the  actixH- 
ties  of  Federal  agencies;  and 

"(Z)  advise  the  Commission  viith  respect 
to  the  activities  of  Federal  agencies  that 
relate  to  the  duties  of  the  Commission  or  to 
particular  medical  procedures  and  services 
under  study,  or  betncr  considered  for  study, 
try  the  Commission. 

The  Federal  Liaison  Committee  shall  consist 
of  delegates  of  those  Federal  agencies  which 
can,  in  the  judgment  of  the  Commission, 
play  a  significant  role  in  assisting  the  Com- 
mission. The  Administrator  of  the  Health 
Care  Financing  Administration  shall  serve 
as  the  Chairman  of  the  Committee.  Members 
of  the  Committee  shall  serve  without  addi- 
tional compensatiorL  The  Committee  shall 
meet  at  the  call  of  the  Chairman  of  the  Com- 
mittee, or  at  the  call  of  the  Chairman  of  the 
Commission,  but  not  less  than  six  times  a 
year. 

"(K)(i)  The  Office  shall  report  to  the  Con- 
gress, from  time  to  time,  on  tfie  functioning 
and  progress  of  the  Commission  and  on  the 
status  of  the  assessment  of  medical  proce- 
dures and  services  by  the  Commission.  Such 
reports  shall  be  annual  for  the  first  three 
years  of  the  Commission 's  operation  and  In- 
annual  thereafter,  and  shall  be  delivered  to 
the  Congress  by  March  IS  of  each  reporting 
year. 

"(ii)  The  Office  shall  have  unrestricted 
access  to  all  deliberations,  records,  and  data 
of  the  CommissiOTi,  immediately  upon  its  re- 
quest 

"(Hi)  In  order  to  carry  out  its  duties  under 
this  part,  the  Office  is  authorized  to  expend 
reasonable  and  necessary  funds  as  mutually 
agreed  upon  by  the  Office  and  the  Commis- 
sion The  Office  shall  be  reimbursed  for  such 
funds  by  the  Commission  from  the  appro- 
priations made  with  respect  to  the  Commis- 
siOTL  The  Office  shall  carry  out  such  duties 
suttject  to  approval  of  the  Technology  Assess- 
ment Board,  as  prescribed  by  sections  3(d) 

(2)  and  (3)  of  the  Technology  Assessment  Act 
of  1972  (2  U.S.C.  472(d)  (2)  and  (3)). 

"(L)(i)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  paragraph. 

"(ii)  Eighty-five  percent  of  such  appro- 
priation shall  be  payable  from  the  Federal 
Hospital  Insurance  Trust  Fund,  and  IS  per- 
cent of  such  appropriation  shall  be  pay<Me 
from  the  Federal  Supplementary  Medical  In- 
surance Trust  FuTuL  ". 
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(f)  Section  18t2(a)tU  of  the  Social  SecuH- 
ty  Act  ia  amended— 

(1)  by  atriking  out  "(B)  or  (C)"  and  insert- 
ing in  lieu  thereof  "(B),  (C).  or  (D)"; 

(2)  by  atriking  out  "and"  at  the  end  of  aub- 
panwrapft  (B); 

(3)  by  atriking  out  the  aemicolon  at  the 
end  of  atJtparagraph  (C)  and  inaerting  in 
lieu  thereof  a  comma  and  "and";  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph; 

"(D)  in  the  case  of  clinical  care  items  and 
aervicea  provided  with  the  concurrence  of 
the  Secretary  and  with  respect  to  reaearch 
and  experimentation  conducted  tty.  or  under 
contract  wiOi,  the  Proapective  Payment  Aa- 
sesament  Commission  or  the  Secretary, 
vAich  are  not  reasonable  and  necessary  to 
carry  out  the  purposes  of  section 
1886(d)(6);". 

coMroRttma  AtasDMEsrs 

Sec.  302.  (a)  Sections  1814(g)  and  183S(e) 
of  the  Social  Security  Act  are  each  amended 
by  inserting  "(or  would  be  if  section  1886 
did  not  apply)"  after  "aection 
1861(v)(l)(D)". 

(b)  Section  1814(h)(2)  of  such  Act  U 
amended  by  striking  out  "the  reasonable 
costs  for  such  services"  and  inserting  in  lieu 
thereof  "the  amount  that  would  be  payable 
for  such  services  under  subsection  (b)  and 
aection  1886". 

(c)(1)  The  matter  in  section 
1861(v)(l)(G)(i)  of  such  Act  following  sub- 
clauae  (III)  ia  amended  by  striking  out  "on 
the  basis  of  the  reasonatOe  cost  of'  and  in- 
serting in  lieu  thereof  "the  amount  other- 
wise payable  under  part  A  with  respect  to". 

(2)  Section  1861(v)(2)(A)  of  such  Act  U 
amended  by  striking  out  "an  amount  equal 
to  the  reasonal>le  cost  oT'  arid  inserting  in 
lieu  thereof  "the  amount  that  would  be 
taken  into  account  with  respect  to". 

(3)  Section  1861(v)(2)(B)  of  such  Act  U 
amended  by  striking  out  "the  equivalent  of 
the  reasonable  cost  of'. 

(4)  Section  1861  (v)(3)  of  such  Act  is 
amended  by  striking  out  "the  reasonable 
cost  of  such  bed  and  t>oard  furnished  in 
semiprivate  accommodations  (determined 
pursuant  to  paragraph  (II)"  and  inserting 
in  lieu  thereof  "the  amount  otherwise  pay- 
able under  this  title  for  such  t>ed  and  t>oard 
furnished  in  semiprivate  accommodations". 

(d)  Section  1862(a)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (12), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  in  lieu  thereof 
";  or",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph; 

"(14)  which  are  other  than  physiciaru' 
services  (as  defined  in  regulations)  and 
which  are  furnished  to  an  individual  who  is 
an  inpatient  of  a  hospital  by  on  entity  other 
than  the  hospital,  unless  the  services  are  fur- 
nished under  arrangements  (as  defined  in 
section  1861(w)(l))  with  the  entity  made  by 
the  hospital ". 

(e)(1)  Section  1866(a)(1)  of  such  Act  is 
amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (D). 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E),  and 

(C)  by  adding  at  the  end  the  following  new 
subpa  ragraphs: 

"(F)  in  the  case  of  hospitals  which  provide 
inpatient  hospital  services  for  which  pay- 
ment may  be  made  under  subsection  (c)  or 
(d)  of  aection  1886,  to  maintain  an  agree- 
ment with  a  utilization  and  quality  control 


peer  review  organization  (if  there  ia  auch  an 
organixaMoin  which  haa  a  contract  with  the 
Secretary  under  part  B  of  title  XI  for  the 
area  in  whidi  the  hoapital  ia  located)  under 
whUA  the  organization  will  perform  func- 
tUma  under  that  part  toith  reaped  to  the 
review  of  the  accuracy  of  diagnostic  infor- 
mation on  such  hospital's  ttills,  the  com- 
pleteness and  adequacy  of  care  provided,  the 
appropriateness  of  admiaaiona,  and  the  ap- 
proprlateneaa  of  care  provided  for  which  ad- 
ditional paymenta  are  sought  under  section 
1886(d)(5),  with  respect  to  inpatient  hospi- 
tal services  for  which  payment  may  be  made 
under  part  A  of  this  title  (and  for  purposes 
of  payment  under  this  title,  the  cost  of  such 
agreement  to  the  hospital  shall  be  consid- 
ered a  cost  incurred  by  sucAt  hospital  in  pro- 
viding inpatient  services  under  part  A,  but 
shall  be  paid  directly  by  the  Secretary  to 
such  organization  on  behalf  of  such  hoapital 
in  accordance  with  a  tmdget  approved  t>y 
the  Secretary), 

"(G)  in  the  case  of  hospitals  which  provide 
inpatient  hospital  services  for  which  pay- 
ment may  be  made  under  subsection  (b)  or 
(d)  of  section  1886,  not  to  charge  any  indi- 
vidual or  any  other  person  for  inpatient 
hospital  services  for  which  such  individual 
would  be  entitled  to  have  payment  made 
under  part  A  but  for  a  denial  or  reduction  of 
payments  under  section  1886(f),  and 

"(H)  in  the  case  of  hospitals  which  provide 
inpatient  hospital  services  for  which  pay- 
ment may  be  made  under  section  1886(d),  to 
have  all  items  and  services  (other  than  phy- 
siciaru' services  as  defined  in  regulatioru) 
(i)  that  are  furnished  to  an  individual  who 
is  an  inpatient  of  the  hospital  and  (ii)  for 
which  the  individual  is  entitled  to  have  pay- 
ment made  under  this  title,  furnished  by  the 
hospital  or  otherwise  under  arrangements 
(as  defined  in  section  1861(w)(l))  made  by 
the  hospital ". 

(2)  The  matter  in  section  1866(a)(2)(B)(ii) 
of  such  Act  preceding  sut>clause  (I)  is 
amended  by  inserting  "and  except  with  re- 
spect to  inpatient  hospital  costs  with  respect 
to  which  amounts  are  payal>le  under  section 
1886(d)"  after  "(except  with  respect  to  emer- 
gency services)". 

(f)  Section  1876(g)  of  such  Act  is  amended 
by  adding  at  the  end  the  following: 

"(4)  A  risk-sharing  contract  under  this 
subsection  may.  at  the  option  of  an  eligil)le 
organization,  provide  that  the  Secretary— 

"(A)  will  reimburse  hospitals  for  payment 
amounts  determined  in  accordance  urith  sec- 
tion 1886,  as  applicable,  of  inpatient  Iiospi- 
tal  services  furnished  to  individuals  en- 
rolled with  such  organization  pursuant  to 
subsection  (d).  and 

"(B)  will  deduct  the  amount  of  such  reim- 
bursement for  payment  which  would  other- 
wise be  made  to  such  organization. ". 

(g)(1)  Section  1878(a)  of  such  Act  is 
amended— 

(A)  tty  inserting  "and  (except  as  provided 
in  subsection  (g)(2))  any  hospital  which  re- 
ceives payments  in  amounts  computed 
under  section  1886(d)  and  which  has  sul>- 
mitted  such  reports  within  such  time  as  the 
Secretary  may  require  in  order  to  make  pay- 
ment under  such  section  may  obtain  a  hear- 
ing with  respect  to  such  payment  by  the 
Board"  after  "suluection  (h)"  in  the  matter 
before  paragraph  (1), 

(B)  by  inserting  "(i)"  after  "(A)"  in  para- 
graph (1)(A), 

(C)  try  inserting  "or"  at  the  end  of  para- 
graph (1)(A)  and  by  adding  after  such  para- 
graph the  following  new  clause: 

"(ii)  is  dissatisfied  with  a  final  determina- 
tion of  the  Secretary  as  to  the  amount  of  the 
payment  under  section  1886(d), ",  and 


(D)  by  striking  out  "(1)(A)"  in  paragraph 
(3)  and  inaerting  in  lieu  thereof  "(DIAXi). 
or  with  respect  to  appeals  under  paragraph 
(l)(A)(ii),  180  days  after  notice  of  the  Secre- 
tary's final  determination, ". 

(2)(A)  The  last  sentence  of  aection 
1878(f)(1)  of  the  Social  Security  Act  ia 
amended  by  inaerting  "(or,  in  an  action 
brought  jointly  by  several  providers,  the  ju- 
dicial district  in  which  the  greatest  number 
of  such  providers  are  located)  after  "the  Ju- 
dicial district  in  wMch  the  provider  ia  locat- 
ed" 

(B)  Section  1878(f)(1)  of  auch  Act  U  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  aentence:  "Any  appeal  to 
the  Board  or  action  for  judicial  review  by 
providers  which  are  under  com.mon  owner- 
ship or  control  must  be  brought  t>y  such  pro- 
viders as  a  group  with  respect  to  any  matter 
involving  an  issue  common  to  such  provid- 
ers.". 

(3)  Section  1878(g)  of  such  Act  is  amended 
tty  inserting  "(1)"  after  "(g)"  and  tty  adding 
at  the  end  the  following  new  paragraph 

"(2)  The  determinations  and  other  deci- 
sions described  in  section  1886(d)(7)  shaU 
not  be  reviewed  tty  the  Board  or  tty  any 
court  pvrruant  to  an  action  brought  under 
sultaection  (f)  or  otherwiae. ". 

(4)  The  third  sentence  of  section  1878(hJ  of 
such  Act  is  amended  striking  out  "cost  reim- 
trursement"  and  inserting  in  lieu  thereof 
"payment  of  providers  of  services". 

(h)  The  first  sentence  of  section 
1881(b)(2)(A)  of  such  Act  U  amended  by  in- 
serting "or  section  1886  (if  applicable)" 
after  "section  1861  (v)". 

(i)  Section  1887(a)(1)(B)  of  such  Act  U 
amended  try  inserting  "or  on  the  bases  de- 
scribed in  section  1886"  after  "on  a  reaaotui- 
bie  cost  Itasis". 

(j)  The  Secretary  may,  for  any  cost  report- 
ing period  Iteginning  prior  to  Octotter  1, 
1986,  waive  the  requirements  of  sections 
1862(a)(14)  and  1866(a)(1)(H)  of  the  Social 
Security  Act  in  the  case  of  a  hospital  which 
has  followed  a  practice  of  allowing  direct 
bitting  under  pari  B  of  title  XVIII  of  such 
Act  for  services  (other  than  physician  serv- 
ices) so  extensively,  that  immediate  compli- 
ance urith  those  requirements  uxtuld  threat- 
en the  stability  of  patient  care.  Any  such 
XDOiver  shall  provide  that  such  billing  may 
continue  to  be  made  under  pari  B  but  that 
the  payments  to  such  hospital  under  pari  A 
of  such  title  shall  be  reduced  by  the  amount 
of  the  ttillings  for  such  services  under  pari 
B.  If  such  a  waiver  is  granted,  at  the  end  of 
the  waiver  period  the  Secretary  may  provide 
for  such  methods  of  payments  under  part  A 
as  is  appropriate,  given  the  organizational 
structure  of  the  institutiorL 

REPORTS,  EXPERIMENTS,  AND  DEMONSTRATION 
PROJECTS 

Sec.  303.  (a)(1)  The  Secretary  of  Health 
and  Human  Services  (hereinafter  in  this 
title  referred  to  as  the  "Secretary  ")  shall 
study  and  report  to  the  Congress  within  18 
months  after  the  date  of  the  enactment  of 
this  Act  on  the  method  by  which  capital-re- 
lated costs,  such  as  return  on  net  equity,  as- 
sociated with  inpatient  hospital  services 
can  be  included  uiithin  the  prospective  pay- 
ment amounts  computed  under  section 
1886(d)  of  the  Social  Security  Act 

(2)(A)  The  Secretary  shaU  study  and  report 
annually  to  the  Congress  at  the  end  of  each 
year  (Iteginning  with  1984  and  ending  with 
1987)  on  the  impact,  of  the  payment  metliod- 
ology  under  section  1886(d)  of  the  Social  Se- 
curity Act  during  the  previous  year,  classes 
of  hospitals,  lieneficiaries,  and  other  payors 
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tor  injwHent  hoavMal  wervicet.  and  other 
pTOVi/d/tn, 

IB)  During  flacal  year  1984,  the  Secretam 
thaO  begin  the  eaOeetion  of  data  neceaaary 
to  compute  the  amount  ofphvtician  charges 
attribuUMe,  by  diagnotit-r^ated  group*,  to 
phiftieiam'  $ervice»  fumithed  to  inpatienta 
of  hoepitali  whose  disOiarge*  are  cUutified 
within  those  groups.  The  Secretary  shall  in- 
clude, in  a  report  to  Congress  in  1985,  legis- 
lative recommendations  on  the  advisability 
and  feaeilMity  of  providing  for  determining 
the  amount  of  the  payments  for  physidaru' 
services  furnished  to  hospital  inpatients 
Itased  on  the  DRQ  classifUMlion  of  the  dis- 
^targes  of  those  inpatients. 

<C)  In  the  annual  report  to  Congress  under 
subparagraph  (A)  for  1985.  the  Secretary 
shall  in^ude  the  results  of  studies  on— 

li)  the  feasibility  and  impact  of  eliminat- 
ing or  phasing  out  separate  urban  and  rural 
DRG  prttspective  payment  rates  under  para- 
graph (3)  of  section  1886(d)  of  the  Social  Se- 
curity Act; 

Hi)  VBhether  and  the  method  under  which 
hospitals,  not  paid  iHued  on  amounts  deter- 
mined under  such  section,  can  be  paid  for 
inpatient  hospital  services  on  a  prospective 
iMSis  as  under  such  section; 

(Hi)  the  application  of  severity  of  illness, 
intensity  of  care,  or  other  modifications  to 
the  diagnosis-related  groups,  and  the  advis- 
alrility  and  feasibility  of  providing  for  such 
modifications;  and 

(iv)  the  feasibility  and  desirability  of  ap- 
plying the  payment  methodology  under  such 
section  to  payment  by  oH  payors  for  inpa- 
tient hospital  services. 

(3)  Prior  to  April  1,  1985,  the  Secretary 
^Mll  complete  a  study  and  make  legislative 
recommendations  to  the  Congress  with  re- 
spect to  an  equitable  method  of  reimbursing 
sole  community  tiospitals  which  takes  into 
account  their  unique  vulnerability  to  rub- 
stantial  variations  in  occupancy.  In  addi- 
tion, the  Secretary  shall  examine  ways  to  co- 
ordinate an  information  transfer  between 
parts  A  and  B,  particularly  with  respect  to 
those  cases  where  a  denial  of  coverage  is 
made  under  part  A,  and  no  adjustment  is 
made  in  the  reimbursement  to  the  admitting 
physician,  or  physicians.  The  Secretary  also 
reports  on  the  appropriate  treatment  of  un- 
compensated care  costs,  and  adjustments 
that  might  be  appropriate  for  large  teaching 
hospitals  located  in  rural  areas.  The  Secre- 
tary shall  also  on  the  adtrisatnlity  of  having 
hospitals  make  available  information  on  the 
cost  of  care  to  patients  financed  by  both 
public  programs  and  private  payors. 

(4)  The  Secretary  shall  complete  a  study 
and  make  recommendations  to  the  Congress, 
before  April  1,  1984,  with  respect  to  whether 
hospitals  located  outside  of  the  fifty  States 
and  the  District  of  Columbia  should  be  in- 
cluded under  a  prospective  payment  system. 

(b)(1)  Except  as  provided  in  paragraph 
12),  the  amendments  made  by  this  title  shall 
not  affect  the  authority  of  the  Secretary  to 
develop,  carry  out,  or  continue  experiments 
and  demonstration  projects. 

(2)  The  Secretary  shall  provide  that,  upon 
the  request  of  a  State  which  has  a  demon- 
stration project,  for  payment  of  hospitals 
under  title  XVIIt  of  the  Social  Security  Act 
approved  under  section  402(a)  of  the  Social 
Security  Amendments  of  1967  or  section 
222(a)  of  the  Social  Security  Amendments  of 
1972,  which  (A)  is  in  effect  as  of  March  1, 
1983,  and  (B)  was  entered  into  after  August 
1982,  the  terms  of  the  demonstration  agree- 
ment shall  be  modified  so  that  the  percent- 
age by  which  such  demonstration  project  is 
required  to  maintain  the  rate  of  increase  in 


medieare  hospital  costs  in  th€U  State  below 
the  national  rate  of  increase  in  medicare 
hospital  costs  shaU  be  decreased  by  one-half 
of  one  percentage  point  per  contract  year, 
beginning  with  the  contract  year  beginning 
in  19tX 

(c)  The  Secretary  shaU  approve,  with  ap- 
propriate terms  and  conditions  as  defined 
by  the  Secretary,  within  30  days  after  the 
date  of  enactment  of  this  Act— 

(1)  the  risk-sharirm  application  of  On  Lok 
Senior  Health  Services  (according  to  terms 
and  conditions  as  specified  by  the  Secre- 
tary), dated  July  2,  1982,  for  waivers,  pursu- 
ant to  section  222  of  the  Social  Security 
Amendments  of  1972  and  section  402(a)  of 
the  Social  Security  Amendments  of  1967,  of 
certain  requirements  of  title  XVIII  of  the 
SocitU  Security  Act  over  a  period  of  36 
months  in  order  to  carry  out  a  long-term 
care  demonstration  project,  and 

(2)  the  application  of  the  Department  of 
Health  Services,  State  of  California,  dated 
November  1,  1982,  pursuant  to  section  111$ 
of  the  Social  Security  Act,  for  the  waiver  of 
certain  requirements  of  title  XIX  of  such  Act 
over  a  period  of  36  months  in  order  to  carry 
out  a  demonstration  project  for  capitated 
reimbursement  for  comprehensive  long-term 
care  services  involving  On  Lok  Senior 
Health  Services. 

(d)  The  Secretary  shall  continue  demon- 
strations with  hospitals  in  areas  with  criti- 
cal shortages  of  skilled  nursing  facilities  to 
study  the  feasibility  of  providing  alternative 
systems  of  care  or  methods  of  payment 

EmCTtVS  DATES 

Sec.  304.  (a)(1)  Except  as  provided  in 
paragraph  (2),  the  amendments  made  by  the 
preceding  provisions  of  this  title  apply  to 
items  and  services  furnished  by  or  under  ar- 
rangements unth  a  hospital  beginning  with 
its  first  cost  reporting  period  that  begins  on 
or  after  October  1,  1983.  A  change  in  a  hospi- 
tal's cost  reporting  period  that  has  been 
made  after  November  1982  shall  be  recog- 
nized for  purposes  of  this  section  only  if  the 
Secretary  finds  good  cause  for  that  change. 

(2)  Section  1866(a)(1)(F)  of  the  Social  Se- 
curity Act  (as  added  by  section  302(f)(1)(C) 
of  this  title),  section  1862(a)(14)  (as  added 
by  section  302(e)(3)  of  this  title)  and  sec- 
tions 1886(a)(1)  (G)  and  (H)  of  such  Act  (as 
added  by  section  302(f)(1)(C)  of  this  title) 
take  effect  on  October  1,  1983. 

(b)  The  Secretary  shall  yntUce  on  appropri- 
ate reduction  in  the  payment  amount  under 
section  1886(d)  of  the  Social  Security  Act  (as 
amended  by  this  title)  for  any  discharge,  if 
the  admission  has  occurred  before  a  hospi- 
tal's first  cost  reporting  period  that  begins 
after  September  1983,  to  take  into  account 
amounts  payable  under  title  XVIII  of  that 
Act  (as  in  effect  before  the  date  of  the  enact- 
ment of  this  Act)  for  items  and  services  fur- 
nished before  that  period. 

(c)(1)  The  Secretary  shall  cause  to  be  pub- 
lished in  the  Federal  Register  a  notice  of  the 
interim  final  DRG  prospective  payment 
rates  established  under  subsection  (d)  of  sec- 
tion 1886  of  the  Social  Security  Act  (as 
amended  by  this  title)  no  later  than  Septem- 
ber 1,  1983,  and  allow  for  a  period  of  public 
comment  thereon.  The  DRG  prospective 
payment  rates  shall  l>ecome  effective  on  Oc- 
tober 1,  1983,  vnthout  the  rucessity  for  con- 
sideration of  comments  received,  but  the 
Secretary  shall,  by  notice  published  in  the 
Federal  Register,  affirm  or  modify  the 
amounts  by  December  31,  1983,  after  consid- 
ering those  comments. 

(2)  A  modification  under  paragraph  (II 
that  reduces  a  DRG  prospective  payment 
rate  shall  apply  only  to  discharges  occurring 


after  30  days  after  the  date  the  nottee  of  the 
modification  U  published  in  the  Federal 
Register. 

(3)  Rules  to  implement  subsection  (d)  of 
section  1886  of  the  Social  Security  Act  (as  so 
amended)  shall,  and  exceptions,  adjust- 
ments, or  additional  payment  amounts 
under  paragraph  (5)  of  such  sutuection  may, 
be  established  in  accordance  vHth  the  proce- 
dure described  in  this  sultsection. 

DELAY  m  PROnSIO/f  RELATtSO  TO  HOSnTAL- 
BASED  f^ni.rn  SVBSmO  rACIUTIES 

Sec.  305.  (a)  SecHon  102  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  is 
amended  by  striking  out  "October  1.  1982" 
and  inserting  in  lieu  thereof  "October  1, 
1983". 

(b)  The  Secretary  of  Health  and  Human 
Services  shall  prior  to  December  31,  1983, 
complete  a  study  and  report  to  the  Congress. 
uHth  respect  to  the  effect  which  the  imple- 
mentation of  section  102  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  would 
?iave  on  hospital-based  skilled  nursing  fa- 
cilities, given  the  differences  (if  any)  in  the 
patient  populations  served  by  stu:h  facilities 
and  by  community-based  skilled  nursing  fa- 
cUities. 

SHIFT  IN  PART  B  PREMIUM  TO  COINCIDE  WITH 
COST-Or-UVINQ  INCREASE 

Sec.  306.  (a)  Section  1839  of  the  Social  Se- 
curity Act  is  amended  t>y  striking  out  nUh 
sections  (a),  (b),  and  (c)  and  inserting  in 
lieu  thereof  the  following: 

"(a)(1)  The  Secretary  shall,  during  October 
of  1983  and  of  each  year  thereafter,  deter- 
mine the  monthly  actuarial  rate  for  enroU- 
ees  who  have  attained  retirement  age  (as  de- 
fined in  section  216(a))  which  shall  be  appli- 
cable for  the  succeeding  calendar  year.  Such 
actvorial  rate  shall  be  the  amount  the  Secre- 
tary estimates  to  be  necessary  so  that  the  ag- 
gregate amount  for  such  calendar  year  with 
respect  to  those  enrollees  who  have  attained 
retirement  age  will  equal  one-half  of  the 
total  of  the  benefits  and  administrative 
costs  which  he  estimates  will  be  payable 
from  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund  for  services  performed 
and  related  administrative  costs  incurred  in 
such  calendar  year  with  respect  to  such  en- 
rollees. In  calculating  the  monthly  actuarial 
rate,  the  Secretary  shall  include  an  appro- 
priate amount  for  a  contingency  margin. 

"(2)  The  monthly  premium  of  each  indi- 
vidual enrolled  under  this  part  for  each 
month  after  December  1983  shall,  except  as 
provided  in  subsections  (b)  and  (e),  be  the 
amount  determined  under  paragraph  (3). 

"(3)  The  Secretary  shall,  during  October  of 
1983  and  of  each  year  thereafter,  determine 
and  promulgate  the  monthly  premium  ap- 
plicable for  indiiHduals  enrolled  under  this 
part  for  the  succeeding  calendar  year.  The 
monttUy  premium  shall  (except  as  otherwise 
provided  in  subsection  (e))  be  equal  to  the 
smaller  of— 

"(A)  the  monthly  actuarial  rate  for  enroll- 
ees who  have  attained  retirement  age,  deter- 
mined according  to  paragraph  (1)  of  this 
subsection,  for  that  calendar  year,  or 

"(B)  the  monthly  premium  rate  most  re- 
cently promulgated  by  the  Secretary  under 
this  paragraph,  increased  by  a  percentage 
determined  as  follows:  The  Secretary  shall 
ascertain  the  primary  insurance  amount 
computed  under  section  215(a)(1),  based 
upon  average  indexed  monthly  earnings  of 
8900,  that  applied  to  individuals  who 
became  eligH>le  for  and  entitled  to  old-age 
insurance  benefits  for  Deceml>er  of  the  year 
preceding  the  promulgation.  He  stiaU  in- 
crease the  monthly  premium  rate  by  the 
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tame  pereentage  by  which  that  primary  in- 
surance amount  is  increased  when,  by 
reason  of  the  law  in  dJect  at  the  time  the 
promulgation  is  made,  it  is  so  computed  to 
apply  to  those  individuals  for  the  ftMowing 
December, 

Whenever  the  Secretary  promulgates  the 
dollar  amount  u)hich  shall  be  applicable  as 
the  monthly  premium  for  any  period,  he 
shall.  <U  the  time  such  promulgation  is  an- 
nouneed,  issue  a  public  statement  setting 
forth  the  actuarial  assumptions  and  bases 
employed  by  him  in  arriving  at  the  amount 
of  an  adequate  actuarial  rate  for  enrollees 
who  have  attained  retirement  age  as  provid- 
ed in  paragraph  (1)  and  the  derivation  of 
the  dollar  amounts  specified  in  this  para- 
graph. 

"(4)  The  Secretary  shall  also,  during  Octo- 
ber of  1983  and  of  each  year  thereafter,  de- 
termine the  monOUy  actuarial  rate  for  dis- 
abled enrollees  who  have  not  attained  retire- 
ment age  which  shaU  be  applicable  for  the 
succeeding  calendar  year.  Such  actuarial 
rate  shall  be  the  amount  the  Secretary  esti- 
mates to  be  necessary  so  that  the  aggregate 
amount  for  such  calendar  year  tnth  respect 
to  disabled  enrollees  who  have  not  attained 
retirement  age  will  equal  one-half  of  the 
total  of  the  benefits  and  administrative 
costs  which  he  estimates  will  be  payal>ie 
from  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund  for  services  performed 
and  related  administrative  costs  incurred  in 
such  calendar  year  toith  respect  to  such  en- 
rollees. In  calculating  the  monthly  actuarial 
rate  under  this  paragraph,  the  Secretary 
shaU  include  an  appropriate  amount  for  a 
contingency  margin. ". 

(2)  Subsections  (d),  le),  (f).  and  (g)  of  sec- 
tion 1839  of  such  Act  are  redesignated  as 
subsections  (b),  (c),  (d),  and  (e),  respectively. 

(3)  (A)  Section  1839(b)  of  such  Act  (as  so 
redesignated)  is  amended  by  striking  out 
"subsection  (b),  (c),  or  (g)"  and  inserting  in 
lieu  thereof  "subsection  (a)  or  (e)". 

(B)  Section  1839(d)  of  such  Act  (as  so  re- 
designated) is  amended  by  striking  out 
"purposes  of  subsection  (c)"  and  inserting 
in  lieu  thereof  "purposes  of  subsection  (b)". 

(C)  Section  1839(e)  of  such  Act  (as  so  re- 
designated) is  amended  by  striking  out  "sub- 
section (c)"  and  "subsection  (c)(1)"  and  by 
inserting  in  lieu  thereof  "subsection  (a)" 
and  "subsection  (a)(1)",  respectively. 

(D)  Section  1818(c)  of  such  Act  U  amended 
try  strUcing  out  "subsection  (c)  of  section 
1839"  and  inserting  in  lieu  thereof  "rabsec- 
tion  (a)  of  section  1839". 

(E)  Section  1843(d)fl)  of  such  Act  U 
amended  by  striking  out  "without  any  in- 
crease under  subsection  (c)  thereof  and  in- 
serting in  lieu  thereof  "without  any  increase 
under  subsection  (b)  thereof'- 

(F)  Section  1844(a)(l)(A)(i)  of  such  Act  is 
amended— 

(i)  l>y  striking  out  "1839(c)(1)"  and  insert- 
ing in  lieu  thereof  "1839(a)(1)";  and 

(ii)  by  striking  out  "1839(c)(3)  or  1839(g)" 
and  inserting  in  lieu  thereof  "1839(a)(3)  or 
1839(e)". 

(G)  Section  1844(a)(l)(B)(i)  of  such  Act  U 
amended— 

(i)  by  striking  out  "1839(c)(4)"  and  insert- 
ing in  lieu  thereof  "1839(a)(4)";  and 

(ii)  by  striking  out  "1839(c)(3)  or  1839(g)" 
and  inserting  in  lieu  thereof  "1839(a)(3)  or 
1839(e)". 

(H)  Section  1876(a)(5)  of  such  Act  is 
amended— 

(i)  in  subparagraph  (A)(ii),  by  striking  out 
"1839(c)(1)"  and  inserting  in  lieu  thereof 
"l»3»(a)(l)":  and 


(ii)  in  subparagraph  (B)ni).  by  striking 
out  "1839(eJ(4)"  and  inserHng  in  lieu  there- 
of "lt39(a)(4)". 

(4)  The  amendments  made  l>y  this  subsec- 
tion shall  apply  with  respect  to  premiums 
payable  for  January  1984  and  each  month 
thereafter. 

(5)  The  monthly  premium  amount  under 
section  1839  of  the  Social  Security  Act  for 
the  months  of  July  through  December  of 
1983  shall  be  equal  to  the  monthly  premium 
amount  as  determined  under  such  section 
(as  in  effect  prior  to  the  amendments  made 
by  this  section)  for  June  1983. 

SHirr  IN  VOLUNTARY  PART  A  PREtaUM  TO 
COINCIDE  WITH  COET^Or-UVINa  INCREASES 

Sec.  307.  (a)  Section  1818(d)(2)  of  the 
Social  Security  Act  is  amended— 

(1)  by  striking  out  "during  the  last  calen- 
dar quarter  of  each  year,  beginning  in 
1973, "  in  the  first  sentence  and  inserting  in 
lieu  thereof  "during  the  next  to  last  calendar 
quarter  of  each  year"; 

(2)  by  striking  out  "the  12-month  period 
commencing  July  1  of  the  next  year"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"the  following  calendar  year";  and 

(3)  t>y  striking  out  "for  such  next  year"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "for  that  foUovnng  calendar  year". 

(b)  The  amendments  made  by  this  section 
shall  apply  to  premiums  for  months  begin- 
ning with  January  1984,  and  for  months 
after  June  1983  and  before  January  1984,  the 
monthly  premium  under  part  A  of  title 
XVIII  of  the  Social  Security  Act  for  individ- 
uals enrolled  under  each  respective  part 
shall  be  the  monthly  premium  under  that 
part  for  the  month  of  June  1983. 

TITLE  IV— UNEMPLOYMENT 
COMPENSATION  PROVISIONS 

Part  A— Federal  Supplemental 
Compensation 

extension  of  program 

Sec.  401.  (a)  Paragraph  (2)  of  section 
602(f)  of  the  Federal  Supplemental  Compen- 
sation Act  of  1982  is  amended  by  striking 
out  "March  31,  1983"  and  inserting  in  lieu 
thereof  "September  30,  1983". 

(b)  Section  605(2)  of  such  Act  is  amended 
by  striking  out  "April  1,  1983"  and  inserting 
in  lieu  thereof  "October  1, 1983". 

NUMBER  OF  WEEKS  FOR  WHICH  COMPENSATION 
PAYABLE 

Sec.  402.  (a)  Subsection  (e)  of  section  602 
of  the  Federal  Supplemental  Compensation 
Act  of  1982  is  amended  by  redesignating 
paragraph  (3)  as  paragraph  (4)  and  by  strik- 
ing out  paragraph  (2)  and  iTiserting  in  lieu 
thereof  the  following  new  paragraphs: 

"(2)(A)  In  the  case  of  any  account  from 
which  Federal  supplemental  compensation 
was  first  payable  to  an  individual  for  a 
week  beginning  after  March  31,  1983,  the 
amount  established  in  such  account  shall  be 
equal  to  the  lesser  of- 

"(i)  65  per  centum  of  the  total  amount  of 
regular  compensation  (including  depend- 
ents' allowances)  payable  to  the  individual 
with  respect  to  the  benefit  year  (as  deter- 
mined under  the  State  law)  on  the  basis  of 
which  he  most  recently  received  regular 
compeiuation,  or 

"(ii)  the  applicable  limit  determined 
under  the  following  table  times  his  average 
weekly  benefit  amount  for  his  benefit  year, 

"In  the  ease  of  The  appUemUe 

weeks  during  «.*  limit  Is: 

6-percent  period. 14 

5-percent  period. .„..„...>.   12 


-Imtkeeueef 
weeks  dmrlmg  a: 
4-pereent  period. 


7%e  upttosMf 

10 

Low-unemployment  period f 

"(B)  Notwithstanding  the  provisions  of 
clause  (ii)  of  subparagraph  (A),  the  appliea- 
ble  limit  under  such  clause  shall  not  be 
lower  than  4  leu  than  the  number  of  weeks 
applicable  to  such  State  under  this  para- 
graph as  in  effect  for  the  week  beginning 
March  27,  1983,  to  the  amendments  made  by 
the  Social  Security  Amendments  of  1983. 

"(C)  In  the  case  of  any  account  from 
which  Federal  supplemental  compenMitlon 
was  payable  to  an  individual  for  a  week  be- 
ginning before  April  1,  1983,  the  amourU  es- 
tablished in  such  account  shall  be  equal  to 
the  lesser  of  the  subparagraph  (A)  entitle- 
ment or  the  sum  of— 

"(i)  the  subparagraph  (A)  entitlement  re- 
duced (but  not  below  zero)  by  the  aggregate 
amount  of  Federal  supplemental  compensa- 
tion paid  to  such  individual  for  weeks  be- 
ginning before  April  1,  1983,  plus 

"(ii)  such  individual's  atlditional  entitle- 
ment 

"(D)  For  purposes  of  subparagraph  (C) 
and  this  subparagraph— 

"(i)  The  term  'subparagraph  (A)  entitle- 
ment' means  the  amount  which  would  have 
l>een  established  in  the  account  if  subpara- 
graph (A)  had  applied  to  such  account 

"(ii)  The  term  'additional  entitlement' 
means  the  applicable  limit  determined 
under  the  following  table  times  the  individ- 
ual's average  weekly  tteriefit  amount  for  his 
benefit  year. 

"Imtkteaseof  ITieafpUemUe 

weeks  duriny  a:  limit  Is: 

6-percent  period. 8 

5-percent  period. 4 

4-percent  period. 4 

Low-employment  period 4 

"(D)  Except  as  provided  in  subparagraph 
(C)(i),  for  purposes  of  determining  the 
amount  of  Federal  supplemental  compensa- 
tion payable  for  weeks  beginning  after 
March  31,  1983,  from  an  account  described 
in  subparagraph  (C),  no  reduction  in  such 
account  shall  be  made  by  reason  of  any  Fed- 
eral supplemental  compensation  paid  to  the 
indiixidual  for  weeks  t>eginning  before  April 
1. 1983. 

"(3)(A)  For  purposes  of  this  s%ibsection,  the 
terms  '6-percent  period',  '5-percent  period', 
'4-percent  period',  and  low-unemployment 
period'  mean,  with  respect  to  any  State,  the 
period  which— 

"(i)  begins  with  the  3d  loeek  after  the  1st 
toeek  in  which  the  rate  of  insured  unemploy- 
ment in  the  State  for  the  period  consisting 
of  sxich  week  and  the  immediately  preceding 
12  weeks  faUs  in  the  applicable  range,  and 

"(ii)  ends  with  the  3d  week  after  the  1st 
week  in  which  the  rate  of  insured  unemploy- 
ment for  the  period  consisting  of  such  week 
and  the  immediately  preceding  12  weeks 
does  not  fall  within  the  applicable  range. 

"(B)  For  purposes  of  subparagraph  (A),  the 
applicable  range  is  as  follows: 


'In  titt  emt  »r  K 
6-penent  period... 


S-percenti 


4-pereent  I 


Low-employmenl  period. 


The  tffHcmUt  mnpr  <r 

A  rate  equttl  to  or  exceed- 
ing 6  percenL 

A  rate  eoual  to  or  exceed- 
inn  i  percent  but  less 
tlian  S  percent 

A  rate  equal  to  or  exceed- 
ing 4  percent  but  leu 
tlian  S  percent. 

A  rate  lest  Oian  4  per- 
cent 
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"lO  No  «-jwrceiU  period.  5-percent  perioA 
or  4-vtreefU  period,  at  Me  co*e  may  be.  thaU 
Uut/ora  period  of  leu  than  4  weekt  utUeu 
Me  State  enUr9  a  period  with  a  higlter  per- 
centage detionatUm. 
"(D)  For  pmrpoeet  of  thia  nib$eetion— 
"(V  The  rate  of  insured  unemplovment  for 
amy  period  shoil  be  determined  in  the  tame 
manner  at  determined  for  purpoaet  of  tec- 
tum 203  Of  the  Federal-State  Extended  Un- 
emplowment  Compentation  Act  of  1970. 

"Hi)  The  amount  of  an  individual't  aver- 
age weeldv  benefit  amount  ttiall  be  deter- 
mined in  the  tame  manner  at  determined 
for  purpoaet  of  section  202(b)(1)(C)  of  tuch 
Act" 

(b)(1)  Section  602(f)(2)  of  tuch  Act  i* 
amended  by  inserting  before  the  period  at 
the  end  thereof  Ute  foUovnng:  ":  except  that 
in  the  case  of  any  inditridual  who  received 
such  compensation  for  the  voeek  preceding 
the  last  week  beginning  after  such  date,  such 
compensation  thaU  be  payabU  to  such  indi- 
vidual for  weeks  tteginning  after  such  date, 
Imt  the  total  amount  of  such  compensation 
payable  for  such  weeks  shall  be  limited  to  SO 
percent  of  the  total  amount  which  would 
otherwise  be  payable  for  such  weeks". 

(2)  Section  605(2)  of  such  Act  is  amended 
by  inserting  before  the  semicolon  ttie  follow- 
ing: "(except  as  otherwise  provided  in  sec- 
tion 602(f)(2))".  ^  ^  ^ 
(c)(1)  Section  602(b)(1)  of  such  Act  U 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (B),  adding  "and"  at  the  end 
of  sulfparagraph  (C).  and  inserting  after 
subparagraph  (C)  tlie  follounng: 

"(D)  had  at  least  26  weeks  of  full-time  in- 
sured employment  during  his  base  period  or 
the  eguivalent  in  insured  wages  during  his 
base  period  (as  determined  using  a  method- 
ology equivalent  to  that  used  under  section 
202(a)(S)  of  the  Federal-State  Extended  Un- 
employment Compensation  Act  of  1970);". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  only  to  individuals  who  first 
became  eligible  for  Federal  supplemental 
compensation  for  weelcs  beginning  on  or 
after  Apra  1,  1983. 

(dt  Paragraph  (3)  of  section  602(d)  of  the 
Federal  Supplemental  Compensation  Act  of 
1982  (as  amended  by  section  544(d)  of  the 
Highway  Revenue  Act  of  1982)  U  amended 
by  striking  out  "suiuection  (e)(2)(A)(ii)" 
and  inserting  in  lieu  thereof  "subparagrajA 
(A)(ii)  or  (C)(ii)(Il>  of  subsection  (e)(2)". 

CTFECnVE  DATS 

Sec.  403.  (a)  The  amendments  made  t>y 
this  part  stiall  apply  to  weeks  beginning 
after  March  31.  1983. 

(b)  In  the  case  of  any  eligible  individual— 

(1)  to  whom  any  Federal  supplemental 
compensation  was  payable  for  any  v>eek  6e- 
ginning  before  April  1,  1983,  and 

(2)  who  exhausted  his  rights  to  such  com- 
pensation (by  reason  of  the  payment  of  all 
the  amount   in  his  Federal  supplemental 
compensation  account)  before  the  first  week 
beginning  after  March  31,  1983, 
such  individual's  eligHMity  for  additional 
weeks  of  compensation   by   reoaon  of  the 
amendments  made  by  this  part  shall  not  6« 
limited  or  terminated   by   reason   of  any 
event  or  failure  to  meet  any  requirement  of 
law  relating  to  eligHrility  for  unemployment 
compensation,  occurring  after  the  date  of 
tuch  exhaustion  of  rights  and  before  April  1, 
1983  (and  Die  period  after  such  exhaustion 
and  before  April  1, 1983,  shall  not  be  counted 
for  purposes  of  determining  the  expiration 
of  the  two  years  following  Die  end  of  his  ben- 
efit year  for  purposes  of  section  602(b)  of  Die 
Federal  Supplemental  Compensation  Act  of 
1982). 
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(e)  The  Secretary  of  Labor  thaO.  at  the  ear- 
lieat  practicaJtie  daU  after  the  date  of  the  en- 
actment of  thU  Act  propose  to  each  State 
with  u>hich  he  hat  in  effect  an  agreement 
under  tection  602  of  the  Federal  Supplemen- 
tal Compentation  Act  of  1982  a  modifica- 
tion of  tuch  agreement  designed  to  provide 
for  the  payment  of  Federal  supplemental 
compensation  under  such  Act  in  accordance 
with  the  amendmente  made  by  thU  part 
Sotwithstanding  any  other  provUion  of 
law,  if  any  State  fails  or  refuses,  within  Die 
3-week  period  beginning  on  the  date  Die  Sec- 
retary of  Labor  proposed  such  a  modifica- 
tion to  such  State,  to  enter  into  such  a  modi- 
fication of  such  agreement  t)ie  Secretary  of 
Labor  shall  terminate  such  agreement  effec- 
tive with  Die  end  of  Die  last  week  uOiich  ends 
on  or  before  txich  3-week  period. 

Part  B—Provisjoms  RszuTmo  to  Interest 
AND  Credit  Reductions 

DEFERRAL  OF  INTEREST 

Sec.  411.  (a)  Section  1202(b)  of  the  Social 
Security  Act  it  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)(A)  With  respect  to  interest  due  under 
this  section  for  any  year  after  December  31, 
1982,  and  before  January  1,  1986,  a  State 
may  pay  80  percent  of  tuch  interett  in  four 
annual  installments  of  at  teast  20  percent 
beginning  wiUi  the  year  after  the  year  in 
which  it  is  oDierwise  due,  if  such  State 
meeU  the  criteria  of  subparagraph  (B).  In- 
terest shall  accrue  on  such  deferred  interett 
in  the  tame  manner  at  under  paragraph 
(3)(C). 

"(B)  To  meet  the  criteria  of  thit  txU)para- 
graph  a  State  must— 

"(i)  have  taken  no  action  since  October  1, 
1982,  which  u>ould  reduce  its  net  unemploy- 
ment tax  effort  or  the  net  solvency  of  its  un- 
employment system  (as  determined  for  pur- 
poses of  tection  3302(f)  of  the  Internal  Reve- 
nue Code  of  1954):  and 

"(ii)  have  taken  an  action  (as  certified  by 
the  Secretary  of  Labor)  after  October  1. 1982, 
which  will  increase  revenues  and  decrease 
benefits  under  the  State's  unemployment 
compensation  system  (hereinafter  referred 
to  as  a  'solvency  effort')  try  a  comtrined  total 
of  the  applicable  percentage  (as  compared  to 
such  revenues  and  benefite  as  they  loould 
tiave  l>een  in  effect  without  tuch  State 
action). 

In  Die  case  of  the  firtt  year  for  which  there 
is  a  deferral  (over  a  4-year  period)  of  the  in- 
terest otherwise  payable  for  such  year,  the 
applicable  percentage  shall  be  30  percent  In 
Die  case  of  Die  second  such  year,  the  applica- 
ble percentage  sliall  be  40  percent  In  the 
case  of  Die  third  such  year,  the  applicabU 
percentage  shaU  be  50  percent 

"(C)(i)  The  base  year  U  the  first  year  for 
which  deferral  under  this  provision  is  grant- 
ed. The  Secretary  of  Labor  stiall  estimate  the 
unemployment  rate  for  Die  base  year.  To  de- 
termine whether  a  State  meets  Die  require- 
ments of  subjyaragraph  (B)(ii),  Die  Secretary 
of  Labor  shall  determine  the  percentage  by 
which  the  benefits  and  taxes  in  the  base  year 
with  the  application  of  the  action  referred 
to  in  tut>paragraph  (BXii)  are  lower  or 
greater,  at  the  case  may  be,  than  such  t>ene- 
fits  and  taxes  would  have  been  vnthout  the 
application  of  such  action.  In  making  this 
determination.  Die  Secretary  shall  deem  the 
application  of  the  action  referred  to  in  sub- 
paragraph (B)(ii)  to  have  been  effective  for 
the  base  year  to  Die  same  extent  as  such 
action  is  effective  for  Die  year  following  the 
base  year.  Once  a  deferral  is  approved  a 
State  must  continue  to  maintain  its  solven- 
cy effort  Failure  to  do  to  thall  result  in  the 
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state  being  required  to  make  immediate 
payment  ofaU  deferred  interest 

"(ii)  Increases  in  the  taxable  wage  base 
from  $6,000  to  $7,000  or  increases  after  1984 
in  the  maximum  tax  rate  to  S.4  percent  ihall 
not  be  counted  for  purposes  of  meeting  the 
requirement  of  subparagraph  (B). 

"(D)  In  the  case  of  a  State  which  produces 
a  tolvency  effort  of  SO  percent  80  percent 
and  90  percent  rather  Own  the  30  percent  40 
percent  SO  percent  required  under  lubpara- 
graph  (B),  the  deferred  interett  ihaU  be  com- 
puted at  an  interett  rate  which  is  1  percent- 
age point  less  than  the  otherwise  applicabU 
interest  rate  ". 

(b)  Section  1202(b)(7)  of  such  Act  U 
amended  by  ttriking  out  ",  and  before  Janu- 
ary 1,  1988". 

CAP  ON  CREDIT  REDVCTIOS 

Sec.  412.  (a)(1)  Section  3302(f)  of  the  In- 
ternal Revenue  Code  of  1954  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Partial  umitation.— 

"(A)  In  the  case  of  a  State  which  would 
meet  the  requirements  of  this  subsection  for 
a  taxable  year  prior  to  1987  but  for  iU  fail- 
ure to  meet  one  of  the  requirements  con- 
tained in  tubparagraph  (C)  or  (D)  of  para- 
graph (2),  the  reduction  under  subsection 
(c)(2)  in  credite  oDierwise  applicabU  to  tax- 
payert  in  tuch  State  for  tuch  taxabU  year 
and  each  subsequent  year  (in  a  period  of 
consecutive  years  for  each  of  which  a  credit 
reduction  is  in  effect  for  taxpayers  in  such 
State)  sliall  be  reduced  by  0.1  percentage 
point 

"(B)  In  the  case  of  a  State  detcribed  in 
subparagraph  (A)  which  aUo  meets  the  re- 
quirements of  section  1202(b)(8)(B)  wiDi  re- 
spect to  such  taxabU  year.  Die  reduction 
under  subsection  (c)(2)  in  crediU  oDierwise 
applicabU  to  taxpayers  in  such  State  for 
such  taxabU  year  and  each  subsequent  year 
(in  a  period  of  consecutive  years  for  each  of 
which  a  credit  reduction  is  in  effect  for  tax- 
payers in  tuch  State)  shaU  be  further  re- 
duced by  an  additional  0.1  percentage 
point ". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  taxabU  year 
1983  and  taxabU  years  thereafter. 

(b)  Section  3302(f)(1)  of  such  Code  U 
amended  by  striking  out  "beginning  before 
January  1, 1988,". 
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average  employer  contribvtion  rate 

Sec.  413.  (a)  Section  3302(d)(4)(B)  of  Die 
Internal  Revenue  Code  of  19S4  is  amended 
by  striking  out  "the  total  of  Die  remunera- 
tion subject  to  contributions  under  the  State 
unemploirment  compensation  law"  and  in- 
serting \n  lieu  thereof  "the  total  of  the  v>ages 
attributabU  to  such  State  subject  to  tax- 
ation under  this  chapter". 

(b)  Sections  3302(c)(2)(B)(i)  and 
3302(c)(4)  of  such  Code  are  each  amended  by 
striking  out  "2. 7"  and  inserting  in  lieu 
thereof  "2.7  multiplied  by  Die  ratio  of  the 
wage  l>ase  under  this  chapter  divided  by  Die 
estimated  average  annual  wage  in  covered 
employment  for  the  calendar  year  in  which 
the  determination  is  to  be  made". 

(c)  The  amendments  made  by  this  section 
thall  be  effective  for  taxabU  year  1984  and 
taxabU  years  thereafter. 

DATE  rOR  PA  YMENT  OF  INTEREST 

SEC.  414.  Section  1202(b)(3)(A)  of  the 
Social  Security  Act  it  amended  by  ttriking 
out  "not  later  than"  and  inserting  in  lieu 
thereof  "prior  to". 


Sta  415.  Section  3302  of  the  Internal  Rev- 
enue Code  of  19S4  it  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  Rmcovpment  or  Overdve  Ihtermst.— 

"(1)  In  addition  to  any  other  reduction  re- 
quired under  this  section,  if  any  accrued  in- 
terest under  section  1202(b)  of  the  Social  Se- 
curity Act  has  not  been  paid  by  a  State 
within  one  year  after  Die  date  such  payment 
is  otherwise  required  to  be  paid,  then  Die 
total  credits  (after  applying  any  other  provi- 
sions of  this  tection)  otherwise  allowabU 
under  this  tection  for  the  following  taxabU 
year,  in  the  case  of  a  taxpayer  subject  to  the 
unemployment  compensation  law  of  such 
State,  thall  be  reduced  by  an  amount  equal 
to  0.1  percent  of  Die  amount  of  Die  waget 
paid  t>y  tuch  taxpayer  during  such  taxabU 
year  which  are  attributalOe  to  tuch  State 

"(2)  Any  increate  in  Die  amount  of  tax 
paid  by  reason  of  paragraph  (1)  shall  tie  firtt 
applied  at  a  payment  of  such  overdue  inter- 
est, and  any  remainder  ttiall  be  applied  as  a 
repayment  of  principal  under  tection 
1202(b)  of  the  Social  SecuHty  Act ". 

Part  C— Miscellaneous  Provisions 

treatment  op  employees  providino  services 

to  educational  institutions 

Sec.  421.  (a)(1)  Section  3306(a)(6)(A)  of 
Die  Internal  Revenue  Code  of  1954  is  amend- 
ed by  adding  at  Die  end  thereof  Die  following 
new  clause: 

"(v)  with  respect  to  services  to  which  sec- 
tion 3309(a)(1)  applies,  if  such  services  are 
provided  to  or  on  behalf  of  an  educational 
irutitution,  compensation  shall  be  dented  in 
Die  tame  manner  as  if  tuch  tervices  were 
performed  directly  for  an  educational  insti- 
tution, and". 

(2)  Clauses  (ii)(I).  (Hi),  and  (iv)  of  such 
tection  are  each  amended  by  ttrUcing  out 
"may  be  dented"  and  inserting  in  lieu  there- 
of "thall  be  denied". 

(b)(1)  Except  as  provided  in  paragraph 
(2),  the  amendments  made  try  this  section 
shall  apply  in  the  case  of  compensation  paid 
for  weeks  l>eginning  on  or  after  April  1,  1984. 

(2)  In  the  case  of  a  State  with  respect  to 
which  Die  Secretary  of  Labor  has  determined 
that  State  Ugislation  is  required  in  order  to 
comply  tenth  the  amendment  made  t>y  this 
section.  Die  amendment  made  try  this  sec- 
tion thall  apply  in  the  case  of  compensation 
paid  for  weekt  which  begin  on  or  after  April 
1,  1984,  and  after  Die  end  of  the  first  session 
of  the  State  Ugislature  whteh  l>egins  after 
the  date  of  the  enactment  of  this  Act  or 
which  began  prior  to  Die  date  of  the  enact- 
ment of  this  Act  and  remained  in  session  for 
at  least  twenty-five  calendar  days  after  such 
date  of  enactment  For  purposes  of  the  pre- 
ceding sentence.  Die  term  "tettion"  means  a 
regular,  special,  budget  or  other  session  of  a 
State  legislature. 

EXTENDED  BENEFTTS  FOR  INDIVIDUALS  WHO  ARE 
HOSPrTALIZED  OR  ON  JURY  DUTY 

Sec.  422.  (a)  Clause  (ii)  of  paragraph 
(3)(A)  of  section  202(a)  of  the  Federal-State 
Extended  Unemployment  Compensation  Act 
of  1970  is  amended  to  read  as  follows: 

"(ii)  during  which  he  fails  to  actively 
engage  in  seeking  work,  unless  such  individ- 
ual is  not  actively  engaged  in  seeking  work 
because  such  individual  is,  as  determined  in 
accordance  with  State  law— 

"(I)  before  any  court  of  the  United  States 
or  any  State  pursuant  to  a  lawfully  issued 
summons  to  appear  for  jury  duty  (as  such 
term  may  be  defined  by  the  Secretary  of 
Labor),  or 

"(II)  hospitalized  for  treatment  of  an 
emergency  or  a  life-threatening  condition 


(as  such  term  may  be  defined  by  such  Secre- 
tary). 

if  tuch  exemptions  in  fiautes  (I)  and  (II) 
apply  to  recipienU  of  regular  benefits,  and 
the  State  chootet  to  apply  such  exemptiotu 
for  recipienU  of  extended  benefits;  or". 

(b)  The  amendment  made  by  this  tection 
thall  t>ecome  effective  on  the  date  of  the  en- 
actment of  this  Act 

Mr.  E>OLE.  Mi.  President,  today,  we 
begin  consideration  of  H.R.  1900,  "The 
Social  Security  Act  Amendments  of 
1983,"  as  proposed  to  be  amended  by 
the  Finance  Committee.  S.  1  was  fa- 
vorably reported  by  the  Finance  Com- 
mittee on  Thursday  evening,  March 
10,  by  a  vote  of  19  to  1.  The  committee 
bill  implements  the  consensus  recom- 
mendations of  the  National  Commis- 
sion on  Social  Security  Reform,  and 
also  includes  provisions  dealing  with 
prospective  payments  under  the  medi- 
care program,  supplemental  unem- 
ploj^ment  benefits,  and  unemployment 
compensation  loan  reform.  Represent- 
ing the  culmination  of  many  months 
of  negotiation,  this  may  be  the  single 
most  important  piece  of  legislation  we 
consider  in  the  98th  Congress.  I  urge 
my  colleagues  to  support  the  bill. 

SOCIAL  SBCUKITT 

Titles  I  and  II  of  the  committee 
amendment  would  implement  the  con- 
sensus recommendations  of  the  Na- 
tional Commission  on  Social  Security 
Reform.  Each  of  the  recommendations 
of  the  National  Commission  were  ap- 
proved by  the  committee  and,  I  might 
add,  only  those  areas  that  required  re- 
finement—such as  the  taxing  of  bene- 
fits—were modified  in  any  significant 
way.  Also,  the  committee  had  to  deal 
with  two  areas  in  which  the  Commis- 
sion was  unable  to  reach  consensus: 
the  long-range,  financing  deficit  and  a 
"fail-safe"  mechanism.  In  total,  the 
social  security  financing  package  re- 
duces the  short-range  deficit  in  the 
Old-Age,  Survivors  and  Disability  In- 
surance programs  (OASDI)  by  $165 
biUion.  For  the  long-range,  the  com- 
mittee bill  eliminates  the  entire  long- 
range  deficit  in  OASDI,  and  actually 
generates  a  small  surplus. 

MAJOR  PROVISIONS 

The  recommendations  of  the  Nation- 
al Commission,  as  embodied  in  the 
committee  amendment,  will  require 
concessions  from  all  of  the  partly  who 
have  a  stake  in  social  security— cur- 
rent and  future  beneficiaries,  taxpay- 
ers, and  Government  employees  who 
do  not  now  contribute  to  the  system. 
While  no  one  Member  is  happy  with 
every  specific  recommendation,  the 
important  fact  is  that  consensus  was 
reached  on  how  to  save  the  system. 

COVKXAOI 

First,  the  bill  would  expand  cover- 
age. Newly  hired  Federal  employees, 
the  President,  Vice  President,  Mem- 
bers of  Congress,  the  Social  Security 
Commissioner,  and  employees  of  non- 
profit organizations  would,  beginning 
in  1984,  be  covered  by  social  security 


on  a  mandatory  basis.  State  and  local 
governments  would  no  longer  be 
granted  the  privilege  of  opting  out  of 
the  system.  To  deal  with  the  oroblem 
that  will  exist  as  long  as  coverage  is 
not  universal,  windfalls  will  be  elimi- 
nated for  people  who  earn  dispropor- 
tionately large  benefits  because  of 
long  periods  in  noncovered  employ- 
ment. To  moderate  the  impact  of  this 
provision,  the  committee  bill  would 
phase  in  the  windfall  provision  and 
provide  additional  guarantees  for 
people  with  long  periods  of  covered 
employment. 

I  might  note  that  that  is  the  one 
minor  change  in  the  House-passed 
bill— to  phase  in  that  particular  provi- 
sion. 

cou 
Second,  on  the  benefit  side,  the 
annual  cost-of-living  adjustment  of 
social  security  benefits  and  SSI  pay- 
ments would  be  delayed  by  6  months, 
from  July  to  January.  To  protect  the 
needy  elderly  during  the  transition  to 
the  new  payment  schedule,  the  maxi- 
mum payment  under  the  SSI  program 
would  be  increased  by  $20  per  month 
($30  for  couples).  This  would  allow  the 
income  of  all  SSI  recipients  to  rise  by 
$20  a  month  beginning  in  July  even 
though  his  or  her  COLA  is  delayed. 

RZVnfUE  PKOVISIORS 

Also,  for  beneficiaries  with  high  in- 
comes, half  of  social  security  benefits 
would  be  included  In  taxable  income. 
The  "notch"  resulting  imder  the  Com- 
mission recommendation  was  eliminat- 
ed by  specifying  that  half  of  social  se- 
curity benefits  be  added  to  the  individ- 
ual's adjusted  gross  income  and  his 
income  from  tax-exempt  obligations  to 
determine  whether  any  of  his  benefits 
will  be  subject  to  taxation.  Counting 
adjusted  gross  income,  tax-exempt  in- 
terest, and  half  of  social  security  bene- 
fits in  this  manner,  the  thresholds  in 
the  committee  bill  are  then  $25,000  for 
an  individual  and  $32,000  for  a  couple. 
The  lesser  of  one-half  of  social  securi- 
ty benefits  or  one-half  of  income 
above  the  thresholds  would  be  subject 
to  income  taxes.  In  no  case  would  an 
individual's  benefits  be  taxed  if  his 
income  was  below  $20,000  (or  if  a  cou- 
ple's adjusted  gross  income  was  below 
$25,000). 

In  addition,  part  of  the  payroll  tax 
increases  now  scheduled  by  law  would 
be  accelerated,  as  recommended  by  the 
National  Commission.  The  1985  in- 
crease in  the  OASDI  rate  would  take 
place  in  1984,  and  part  of  the  1990  in- 
crease would  take  place  in  1988.  A 
direct  credit  against  FICA  tax  would 
exactly  offset  the  increase  in  the  em- 
ployee's tax  in  1984  so  that  the  accel- 
eration in  the  rate  increase  originally 
set  for  1985  wUl  increase  trust  fund  re- 
ceipts without  increasing  an  employ- 
ee's tax  liability. 

For  the  self-employed,  the  OASDHI 
tax    rates   on   self-employed    income 
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would  be  Increased  so  as  to  equalise 
tiia  nr  hAr  mntrihution  to  the  sodal  ae- 
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strong  disincentive  for  the  elderly  who 
wish  to  continue  working  beyond  65. 


benefits  under  a  cafeteria  plan  would 
be  included  in  the  wage  base  If  the  em- 
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to  bankrupt  another,  the  committee 
included  strict  requirements  for  inter- 
est payments  and  repayment  of  princi- 


have  a  stake  in  social  security.  While 
some  of  us  may  have  wished  to  go  fur- 
ther, oartlcularlv  with  resard  to  shorfc- 


lems  occur  which  you  were  either  un- 
aware of,  or  unable  to  resolve  at  the 

nilt.B»t.      This     avctAm     <a     nn     /liffav 
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would  be  Increased  so  as  to  equalise 
hJs  or  her  contribution  to  the  sodal  se- 
curity trust  funds  with  the  combined 
oontribMl<m  paid  by  workers  and  their 
cmitloyers.  The  tax  on  the  self-em- 
ployed—now about  1.5  times  the  em- 
ployee's OASDI  tax  and  the  same  as 
the  onployee's  HI  tax— would  be  made 
equal  to  the  combined  employee-em- 
ployer rates.  To  offset  partially  the  in- 
creased tax  burden  this  provision  im- 
poses on  the  self  employed,  the  com- 
mittee biU  would  provide  a  credit 
acainst  self-employment  taxes  equal 
to  2.9  percent  of  self-employment 
income  subject  to  self-employment  tax 
in  1»84,  2.5  percent  in  1985.  2.2  percent 
in  1986.  2.1  percent  in  1987  throuKh 
1989,  and  2.3  percent  in  1990  and 
thereafter. 

STABILIZBR 

To  help  stabilize  the  financial  condi- 
tion of  social  security,  this  bill  in- 
cludes the  recommendation  of  the  Na- 
tional Commission  to  trigger  a  new 
method  of  indexing  benefits  if  reserves 
are  critically  low.  Beginning  in  1988,  if 
reserves  fall  below  20  percent  of 
annual  outgo,  the  annual  COLA  would 
be  based  on  the  lower  of  the  increase 
in  wages  or  prices.  As  reserves  begin  to 
accumulate  again,  a  "catch-up"  provi- 
sion would  repay  beneficiaries  for  any 
prior  reduction  in  their  benefit  in- 
creases. This  would  help  prevent  insol- 
vency when  prices  grow  more  rapidly 
than  wages,  as  they  have  in  the  last  5 
years. 
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■aDTTY  PROVISIONS 

Also  included  in  the  bill  are  provi- 
sions which  would  increase  outlays 
somewhat,  but  they  improve  the 
equity  of  the  system  considerably  for 
women  and  for  the  elderly  who  contin- 
ue to  work.  As  recommended  by  the 
National  Conmiission,  benefit  adequa- 
cy is  improved  for  widows  and  widow- 
ers and  for  disabled  widows  and  wid- 
owers. Eligibility  requirements  are 
eased  for  divorced  widows  and  widow- 
ers, and  for  divorced  disabled  widows 
and  widowers.  For  the  elderly  who 
continue  to  work  and  who  do  not  now 
receive  an  actuarially  fair  increase  In 
benefits  when  they  delay  retirement, 
the  delayed  retirement  credit  would  be 
increased  from  3  percent  to  8  percent 
a  year. 

Along  these  same  lines,  two  addition- 
al provisions  were  added  by  the  Pi- 
nance  Committee.  First,  people  who 
leave  the  work  force  to  care  for  a  child 
under  3  will  be  allowed  to  drop  up  to  2 
extra  years  of  earnings  in  the  compu- 
tation of  their  earnings  history.  This 
change  would  help  acluiowledge  the 
economic  contribution  of  spouses  in 
the  home  by  eliminating  part  of  the  fi- 
nancial penalty  they  now  suffer  when 
they  are  out  of  the  work  force. 
Second,  the  bill  would  gradually  phase 
out  the  retirement  earnings  test  for 
people  65  and  older.  This  Is  a  broadly 
supported  change  that  would  remove  a 


strong  disincentive  for  the  elderly  who 
wish  to  continue  working  beyond  65. 

AUUUUmUlO  CBAMOB 

Two  accounting  changes  recom- 
mended by  the  Commission  are  includ- 
ed In  the  bUl  that  would  improve  the 
treatment  of  the  social  security  trust 
funds.  First,  the  trust  funds  would  be 
reimbursed  for  all  forgone  taxes  and 
interest  on  account  of  gratuitous  wage 
credits  provided  to  people  with  mili- 
tary service.  Presently,  the  trust  funds 
are  not  reimbursed  until  the  addition- 
al benefits  are  paid.  Second,  the  trust 
funds  would  be  credited  with  the  value 
of  all  checks  which  have  remained  un- 
negotiated  for  1  year  or  longer.  Pres- 
ently, such  checks  remain  a  drain  on 
the  trust  funds  even  if  they  are  never 
cashed. 

AODinOHAL  PKOVI8IOII8  KMCOUUBmtO  BY  THE 
NATIOMAI.  COKMISSIOIf 

In  addition  to  these  provisions, 
which  constitute  the  bipartisan  con- 
sensus, this  bill  contains  three  other 
recommendations  made  by  the  Nation- 
al Commission.  These  were  approved 
unanimously  in  November.  F'irst.  trust 
fund  investment  procedures  would  be 
revised  so  as  to  improve  the  level  of 
public  imderstanding. 

I  might  say  I  see  the  distinguished 
Senator  from  Mississippi  in  the  Cham- 
ber. It  was  through  his  efforts  and  the 
efforts  of  the  distinguished  Senator 
from  Wisconsin  that  this  provision 
was  added  and  agreed  to  by  the  Na- 
tional Commission.  We  will  be  discuss- 
ing that  more  In  length  later  and  will 
notify  the  distinguished  Senator  from 
Mississippi. 
Mr.  STENNIS.  I  thank  the  Senator. 
Mr.  DOLE.  We  appreciate  the  Sena- 
tor calling  that  to  our  attention  last 
year. 

In  the  future,  any  excess  reserves 
would  be  invested  on  a  month-to- 
month  basis  at  a  rate  equal  to  the  av- 
erage Interest  rate  paid  on  long-term 
Government  bonds.  Second,  two  public 
members  would  be  added  to  the  Social 
Security  Board  of  Trustees.  Presently, 
the  Board  Is  composed  of  the  Secretar- 
ies of  Treasury,  Labor,  and  Health  and 
Human  Services. 

I  guess  that  was  a  recommendation 
that  the  Commission  felt  should  have 
been  adopted,  and  we  have  adopted  it. 
Third,  salary  reductions  made  under 
salary-reduction  plans  qualifying 
under  section  401(k)  of  the  Internal 
Revenue  Code  would,  as  recommended 
by  the  National  Commission,  be  in- 
cluded in  taxable  wages  for  purposes 
of  OASDHI,  as  would  certain  other 
forms  of  noncash  compensation  at  the 
time  the  employee  elects  to  forego  cur- 
rent cash  for  a  noncash  benefit. 

In  particular,  under  the  committee 
bill,  amounts  deferred  under  a  quali- 
fied "cash  or  deferred"  plan  or  a  tax- 
sheltered  annuity  by  reason  of  a 
salary  reduction  agreement  would  be 
includible  in  the  PICA  wage  base. 
Similarly,  amounts  used  to  fund  fringe 


benefits  under  a  cafeteria  plan  would 
be  Included  in  the  wage  base  if  the  em- 
ployee had  an  option  under  the  plan 
to  defer  income  pursuant  to  a  cash  or 
deferred  plan.  Amounts  deferred 
under  an  eligible  State  deferred  com- 
pensation plan  would  be  included  in 
the  PICA  wage  base  in  the  year  the  re- 
lated services  were  performed.  Other 
nonqtialified  deferred  compensation 
would  be  included  in  the  PICA  wage 
base  when  it  becomes  available  to  the 
employee.  These  changes  should  pre- 
vent future  decreases  in  OASDHI  tax 
income  and  benefit  credits  that  might 
otherwise  occur  from  increased  use  of 
deferred  compensation  arrangements. 

I  must  say  we  think  that  is  a  rather 
significant  provision  for  the  future. 


PAIL-SAR  PROVIBION8 

The  National  Commission  imani- 
mously  recommended  that  the  social 
security  financing  package  include  a 
"fail-safe"  provision— some  mechanism 
for  insuring  that  benefits  continue  to 
be  paid  even  under  adverse  economic 
conditions.  No  specific  formula  was 
recommended,  however.  The  options 
were:  Some  form  of  triggered  COLA 
reductions,  tax  increases,  general  reve- 
nue borrowing,  or  some  combination 
of  these. 

The  committee  bill  incorporates  the 
first  option,  that  of  triggered  COLA 
reductions. 

And  the  record  should  indicate  this 
was  a  provision  offered  In  the  commit- 
tee by  the  distinguished  Senator  from 
Louisiana  (Mr.  Long). 

Under  this  provision,  offered  in  com- 
mittee by  Senator  Lowe,  the  Secretary 
of  Health  and  Human  Services  would 
be  required— for  any  year  after  1984 
that  reserves  are  projected  to  be  less 
than  20  percent  of  outgo  and  falling— 
to  announce  by  the  preceding  July  1 
the  amount  of  the  COLA  that  could  be 
provided  without  further  depleting 
trust  fund  reserves.  Should  Congress 
then  fail  to  respond  by  providing  the 
additional  financing  necessary  to  keep 
reserves  from  faUing,  the  lower  COLA 
would  then  go  into  effect  in  January. 
That  is  a  real  fall-safe  provision,  but 
It  does  give  Congress  8  months  within 
which  to  act  so  we  would  have  time  if 
we  wanted  to  find  some  other  way  to 
do  it  without  any  COLA  reduction. 
That  could  be  done. 

People  with  benefits  above  $250 
monthly  would  be  affected  first.  In 
order  for  this  fail-safe  to  go  into 
effect,  trusts  funds  would  have  to  be 
both  critically  low— 20  percent  of 
ftnniifti  outgo  or  Icss — and  reserves 
would  have  to  be  falling.  In  other 
words,  it  would  have  to  be  falling  from 
the  20  percent  downward. 

To  further  bolster  the  trust  fxmds  in 
the  event  of  adverse  economic  circum- 
stances, the  bill  includes  Interfimd 
borrowing  between  the  three  social  se- 
curity trust  funds.  So  as  not  to  allow 
deficits  in  any  one  of  the  trust  funds 
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to  bankrupt  another,  the  committee 
included  strict  requirements  for  inter- 
est payments  and  repayment  of  princi- 
pal and  interest— begtoning  no  later 
than  1988. 

This  was  a  particular  concern  of  the 
committee  and  particular  concern  of 
Senators  DxntBfBERant  and  Baucus  as 
I  recall  as  well  as  others  who  were  con- 
cerned about  the  OSI  funds. 

Also,  when  trust  funds  are  unable  to 
pay  at  least  IM  months  of  benefits, 
the  Secretary  of  Treasury  would  be  re- 
quired to  transfer  to  the  OASDI  trust 
fimds  on  the  first  day  of  the  month 
the  full  amount  of  payroll  tax  reve- 
nues expected  to  be  collected  during 
the  month.  This  is  a  little  provision 
called  normalization. 

Normalizing  tax  transfers  would  pro- 
vide income  to  the  trust  fimds  at  the 
start  of  the  month— when  benefit  ex- 
penditures are  heavily  concentrated. 
Once  again,  interest  would  be  charged 
on  the  excess  sums  so  transferred. 

Together,  these  three  provisions— 
the  COLA  fail-safe,  interfund  borrow- 
ing, and  normalized  tax  transfers- 
should  provide  the  safety  valve  neces- 
sary to  insiu^  the  continued  solvency 
of  social  security  (OASDI)  during  the 
1980's. 

I  really  believe  that  with  those  addi- 
tions and  with  the  change  made  in  the 
Finance  Committee,  the  changes  in 
those  three  areas— I  guess  if  we  did 
not  change  the  normalization,  we 
changed  the  other  two  areas  some- 
what—that we  have  provided  a  real 
fail-safe  and  It  should  protect  all  those 
who  participate  in  short  term. 

We  move  from  the  short  term  to  the 
long  term. 

LONG  HAMGE 

To  close  the  long-range  deficit  in 
OASDI,  the  committee  bill  would 
lower  the  long-term  cost  of  the  pro- 
gram through  a  combination  ap- 
proach. First,  the  bill  would  raise  the 
age  at  which  full  retirement  benefits 
are  payable  from  65  to  66,  by  1  month 
a  year,  between  2000-2012.  Early  re- 
tirement benefits  would  continue  to  be 
payable  at  62.  This  provision  would 
reduce  the  OASDI  deficit  by  0.4  per- 
cent of  taxable  payroll.  Second,  the 
bill  would  gradually  reduce  the  level 
of  present  law  benefits  payable  to 
people  who  retire  after  the  turn  of  the 
century  by  aliout  5  percent.  In  other 
words,  people  would  come  on  to  the 
rolls  at  a  benefit  level  about  5  percent 
lower  than  now  projected.  This,  of 
course,  would  still  be  at  a  level  much 
higher  than  today.  This  change  would 
reduce  the  deficit  by  another  0.43  per- 
cent of  taxable  payroll.  In  conjunction 
with  the  rest  of  the  bill,  these  two 
changes  would  completely  eliminate 
the  OASDI  deficit  projected  by  the 
Social  Security  Board  of  Trustees. 

PROMPT  ACTION  BSSENTIAL 

In  my  view,  this  is  a  good  bill  in  the 
sense  that  it  represents  a  fair  compro- 
mise between  all  of  the  parties  that 


have  a  stake  in  social  security.  While 
some  of  us  may  have  wished  to  go  f  uir- 
ther.  particularly  with  regard  to  short- 
range  financing,  we  did  the  best  we 
could  recognizing  that  bipartisan  con- 
sensus was  essential.  Opening  social 
security  up  again  to  the  partisan  polit- 
ical bickering  of  1981  would  have 
served  no  one's  interests. 

Before  us  we  have  a  bill  that  incor- 
porates a  set  of  recommendations  of- 
fered by  the  National  Commission 
that  is  supported  by  a  broad  group  in- 
cluding Representative  Claude  Pepper; 
Lane  Kiridand.  president  of  the  APL- 
CIO;  and  Save  Our  Security,  on  the 
one  hand;  and  Robert  Beck,  president 
of  Prudential;  and  the  Business 
Roundtable.  on  the  other  hand;  as 
well  as  by  President  Reagan  and 
House  Speaker  O'NEnx.  A  bill  very 
similar  to  the  one  passed  by  the  com- 
mittee was  approved  last  week  in  the 
House  of  Representatives  by  a  vote  of 
282  to  148. 

The  American  people— the  36  mil- 
lion people  receiving  benefits  as  well 
as  the  116  million  working  people  who 
support  the  system— deserve  the 
speedy  consideration  of  this  bipartisan 
pacluige  of  recommendations.  Confi- 
dence in  the  long-term  viability  of 
social  security  can  be  restored  only  by 
enacting  measures  that  help  put  the 
system  on  a  sound  financial  footing 
and  do  so  without  imposing  an  unreal- 
istic tax  burden  on  present  and  fur- 
ture  workers. 

MEDICARE 

Title  III  of  the  committee  amend- 
ment provides  for  a  major  change  in 
the  way  medicare  pays  for  hospital 
services,  a  change  which  the  Senator 
from  Kansas  wishes  to  point  out,  was 
initiated  by  this  body  last  year. 

As  you  will  recall,  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
contained  a  provision  directing  the 
Secretary  of  Health  and  Human  Serv- 
ices to  develop,  in  consultation  with 
the  Finance  Committee  and  the  Com- 
mittee on  Ways  and  Means,  proposals 
for  the  reimbursement  of  hospitals 
under  medicare  on  a  prospective  basis. 
The  Department's  report  was  submit- 
ted in  late  1982.  Hearings  were  held  by 
the  Finance  Committee's  health  sub- 
committee on  February  2  and  17,  1983. 
Witnesses  present  at  the  hearings  rep- 
resented the  hospital  Industry,  provid- 
er groups,  the  Insurance  Industry,  con- 
sumers, and  representatives  of  the 
business  community. 

Mr.  President,  a  great  many  issues 
were  raised  during  these  hearings, 
many  of  which  we  tried  to  address  in 
the  drafting  of  this  legislation.  Clear- 
ly, there  are  those  problems  we  were 
unable  to  solve,  but  I  am  hopeful  that 
over  time,  once  the  system  is  in  place, 
we  will  continue  to  make  changes  as 
necessary. 

The  provisions  contained  in  this  bill 
are  by  no  means  perfect.  Any  time  you 
attempt  to  devise  a  new  system,  prob- 


lems occur  which  you  were  either  un- 
aware of,  or  unable  to  resolve  at  the 
outset.  This  system  is  no  different. 
However,  this  Senator  believes  ample 
flexibility  has  been  provided,  giving 
the  Secretary  the  opportunity  to 
adjust  the  system,  and  in  some  cases 
directing  the  Secretary  to  make  cer- 
tain changes  when  possible.  For  exam- 
ple, on  the  issue  of  severity  of  illness, 
we  know  that  certain  institutions, 
many  of  which  are  teaching  hospitals, 
care  for  patients  that  are  far  sicker 
than  the  average  patient  and  consume 
a  greater  number  of  resources.  A  DRO 
payment  may  not  be  sufficient  in 
these  cases.  To  help  adjust  for  this 
concern,  the  provision  agreed  to  by 
the  Finance  Committee  contains  two 
adjustments  for  teaching  institutions. 
The  first  recognizes  the  direct  costs  of 
teaching— salaries,  blackboards— and 
passes  these  costs  through.  The 
second  adjustment  recognizes  the  indi- 
rect costs  of  teaching  and  doubles  the 
current  adjustment  for  these  costs. 
This  will  certainly  help  to  recognize 
some  of  the  imusual  costs  faced  by 
these  institutions. 

In  addition  to  these  two  adjust- 
ments, we  have  also  provided  an  insti- 
tution the  opportunity  to  apply  to  the 
Secretary  for  additional  payments 
where  the  length  of  stay  for  a  particu- 
lar case  is  unusually  long,  or  the  cost 
unusually  high  as  compared  to  the 
DRG  rate.  The  House  bill  only  pro- 
vides for  special  treatment  for  long 
lengths  of  stay. 

Our  bill  also  contains  a  provision  re- 
quiring that  the  Secretary  make  ad- 
justments or  exceptions  as  he  deems 
appropriate  to  take  into  account  the 
special  circumstances  of  hospitals 
caring  for  a  large  numl>er  of  low- 
income  patients.  Sole  community  pro- 
viders are  given  special  treatment,  as 
are  psychiatric  hospitals,  chlldrens 
hospitals,  and  rehabilitation  hospitals. 

I  imderstand  the  distinguished  Sena- 
tor from  Texas  will  offer  an  amend- 
ment to  assist  those  institutions  that 
serve  as  regional  or  national  referral 
centers,  an  amendment  we  are  certain- 
ly willing  to  accept. 

By  summarizing  these  exceptions 
and  adjustments  the  Senator  from 
Kansas  wants  to  make  it  clear  that 
every  attempt  has  been  made  to  iden- 
tify and  resolve  those  legitimate  con- 
cerns raised  by  institutions  across  the 
country. 

As  I  said  at  the  outset,  this  is  a  new 
program,  and  we  are  not  sure  of  all 
the  answers.  These  provisions  give  us  a 
chance  to  test  out  some  answers  to 
some  specific  problems,  while  getting 
the  system  into  place. 

INDUSTRY  SUPPORT 

The  hospital  industry  has  made  it 
clear  that  they  want  to  move  ahead 
with  this  system.  They  do  not  like  the 
current  system  of  controls  any  more 
than  we  do.  They  want  a  system  that 
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able.  The  current  FSC  program  pro- 
vides 16  weeks  of  benefits  in  States 
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ployees  who  perform  services  for  edu- 
cational  institutions.   This   denial   of 


nance  Committee  proposal  treats  in  a 
fair  manner  those  States  which  must 
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finally  puts  some  Incentives  for  effi- 
ciency into  plmce.  They  are.  of  course, 
concerned  that  we  treat  hospitals  equi- 
tably, but  also  believe  that  our  recom- 
mendations go  a  long  way  toward  re- 
solving some  of  these  concerns. 
iiAJoa  psoTiuom  or  thx  pmosracnvs 

raOPOSAL 

ouaiiosnc-KKLATB)  oaours  amo  bath 
Under  the  committee  amendment, 
the  Secretary  is  required  to  determine 
prospectively  a  payment  amount  for 
each  medicare  hospital  discharge. 
DRO  rates  would  be  established  for 
urban  and  rural  areas  both  nationally 
and  in  each  of  four  census  regions. 

These  rates  would  be  increased  for 
fiscal  year  1984  and  fiscal  year  1985  by 
the  marketbasket  plus  1  percentage 
point  Adjustments  for  future  years 
would  be  decided  upon  by  the  Secre- 
tary, based  in  part  upon  recommenda- 
tions made  by  an  independent  commis- 
sion. 

Changes  in  the  relative  weights  of 
the  DRO's  would  be  made  at  least 
every  5  years  to  reflect  changes  in 
treatment  patterns,  technology,  and 
other  factors  which  may  change  the 
relative  use  of  hospital  resources.  The 
independent  commission  mentioned 
earlier  will  also  assist  the  Secretary  in 
making  these  changes. 

ootluxs 
Another  major  provision  Is  the  one 
that  deals  with  outliers,  the  unusually 
costly  cases  or  those  with  particularly 
long  lengths  of  stay.  As  noted  earlier, 
our  proposal  is  more  generous  in  deal- 
ing with  these  costs. 

KXCLUSIOM  or  CAmAI/-SKLATKD  EXPmSBS  AlfD 
MKDICAL  EDUCATIOH  EXPENSES 

In  the  case  of  capital  costs  and 
direct  education  costs,  we  will  continue 
to  reimburse  hospitals  as  we  do  under 
current  law  until  October  1,  1986. 
after  which  time  capital  costs  will  no 
longer  be  "passed  through." 

In  the  case  of  indirect  medical  ex- 
penses the  proposal  doubles  the  cur- 
rent teaching  adjustment. 

CrrECTtVE  DATE/TRAMSinOH 

The  proposal  would  be  in  effect  for 
individual  hospital  accoimting  years 
begiiming  on  or  after  October  1.  1983. 
The  bill  also  provides  for  a  3-year 
transition  from  the  current  system  to 
a  full  national  ORG  system.  During 
the  transition  the  hospitals  would  be 
paid  a  mixed  rate  based  on  their  his- 
torical costs,  a  national  DRO  rate  and 
a  regional  DRO  rate.  This  transition 
provides  ample  opportimlty  to  the 
hospitals  to  adjust  to  the  new  system. 

KZmfPTIOIlS,  EXCKmOMS.  AMD  ADJTJSTMXirTS 

As  noted  earlier  in  my  comments, 
certain  hospitals  are  excluded  from 
the  prospective  system  and  adjust- 
ments and  exceptions  are  provided  for 
others  to  accommodate  certain  con- 
cerns, such  as  unusiial  i>atient  case- 
loads or  geographic  location. 
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The  proposal  includes  a  requirement 
that  hospitals  contract  with  a  profes- 
sional review  organization  selected  by 
the  Secretary  under  title  XI  of  the 
Social  Security  Act.  It  will  be  particu- 
larly important  that  a  monitoring 
system  be  in  place  in  conjunction  with 
a  payment  program  that  pays  an  es- 
tablished rate  per  diagnosis.  We  will 
want  to  continue  to  Insure  that  appro- 
priate and  necessary  services  are  pro- 
vided. 

STATS  COST  COIITKOL  PltOGRAlfS 

The  States  will  cpntinue  to  be  able 
to  design  and  implement  State  pay- 
ment systems.  In  fact,  the  language 
contained  in  the  proposal  strengthens 
the  case  of  States  applying  for  medi- 
care waivers  as  long  as  they  meet  the 
requirements  established  by  the  stat- 
ute. 

We  continue  to  be  interested  in  ex- 
amining the  State  systems,  believing 
that  there  are  a  great  many  ways  one 
might  go  about  addressing  the  prob- 
lem of  rising  hospital  costs,  and  that 
the  Federal  Government  might  still 
have  a  great  deal  to  learn. 

ASMIRISTRATIVK  AMD  JT7DICIAL  RXVIZW 

The  committee  amendment  contin- 
ues to  provide  the  opportunity  for  in- 
stitutions to  seek  administrative  and 
judicial  review  in  all  cases  except 
those  that  relate  to  the  establishment 
of  diagnosis-related  groups,  of  the 
methodology  for  the  classification  of 
discharges  within  such  groups,  and  of 
the  appropriate  weighting  factors. 

STUDIES  AKD  REPORTS 

Mr.  President,  the  last  major  provi- 
sion of  title  III  deals  with  studies  and 
reports.  The  committee  has  asked  that 
the  Secretary  complete  a  number  of 
studies  on  issues  of  concern  to  us  in  es- 
tablishing this  new  prospective 
sjrstem. 

Of  particular  note  are  the  studies 
and  reports  dealing  with  the  severity 
of  illness.  Intensity  of  care,  or  other 
such  modifications  to  the  diagnosis  re- 
lated groups.  These  issues  are  critical 
to  our  efforts  to  insure  that  institu- 
tions receive  a  DRG  payment  that  is 
reasonably  sensitive  to  the  care  being 
provided  to  patients. 

COMMISSIOH 

There  is  one  other  aspect  of  title  III 
that  bears  noting.  This  Is  the  creation 
of  a  Commission  of  experts  to  assist 
the  Secretary  In  making  adjustments 
to  the  DRG's  and  in  examining  those 
changes  in  the  health  care  industry 
that  have  a  bearing  on  health  care  de- 
livery and  the  cost  of  care. 

The  Commission  will  help  us  look  at 
such  Important  issues  as  variations  in 
treatment  practices,  resource  usage, 
and  medically  appropriate  patterns  of 
care.  Because  this  Commission  would 
be  made  up  of  a  mix  of  experts,  for  ex- 
ample, nurses,  physicians,  employers, 
and  hospital  administrators,  they  will 
be  able  to  explore  a  number  of  diverse 


issues,  such  as  the  role  of  nutrition  in 
the  treatment  of  a  patient  and  its 
impact  on  the  overall  use  of  services. 

Changes  in  technology  will  be  par- 
ticularly important  for  us  to  track.  We 
certainly  do  not  want  to  discourage 
the  kind  of  innovation  we  have  come 
to  expect  from  the  health  care  indus- 
try. The  introduction  of  a  new  treat- 
ment modality  or  a  new  piece  of  equip- 
ment can  have  enormous  implications 
for  a  particular  DRO  and  its  so-called 
weight.  We  want  to  make  sure  that 
changes  in  the  DRO's  really  follow 
changes  in  the  Industry. 

HIED  rOR  ACTION 

Like  the  other  aspects  of  S.  1.  this 
title  should  be  given  every  consider- 
ation by  my  colleagues.  It  is  clearly 
time  to  move  away  from  the  old  ineffi- 
cient cost  based  reimbursement 
system,  to  one  that  puts  some  incen- 
tives in  place.  These  provisions  do  ex- 
actly that. 

nMEMFLOTIfEirT  COMPERBATIOH  PROVISIONS 

The  Finance  Committee  Included 
four  provisions  in  S.  1  dealing  with  the 
unemployment  insurance  system.  The 
first  provision  would  provide  a  6- 
month  extension  of  the  Federal  sup- 
plemental compensation  (FSC)  pro- 
gram currently  scheduled  to  expire  on 
March  31,  1983.  Two  provisions  deal 
with  coverage  and  eligibility  issues, 
and  the  final  provision  provides  some 
relief  from  the  interest  and  loan  re- 
quirements of  current  law.  The  House- 
passed  bill,  H.R.  1900.  includes  only 
the  extension  of  FSC. 

The  Finance  Committee  provision 
extends  the  Federal  supplemental 
compensation  (FSC)  program  for  6 
months,  from  April  1,  1983,  through 
September  30,  1983.  The  basic  tier  of 
benefits  has  been  redesigned  to  reflect 
more  accurately  current  unemploy- 
ment conditions.  The  proposal  has 
three  new  and  important  features: 

First,  extra  weeks  of  FSC  benefits 
are  provided  to  claimants  who  have 
exhausted  the  initial  FSC  entitlement 
prior  to  April  1,  1983.  These  benefits 
are  again  geared  to  the  level  of  dis- 
tress in  each  State. 

Second,  claimants  who  have  not 
used  their  full  Initial  entitlement  are 
permitted  to  continue  to  receive  FSC 
benefits  after  April  1,  1983. 

Third,  those  Individuals  who  may 
have  FSC  entitlement  remaining  on 
September  30,  1983,  when  this  pro- 
gram will  expire,  will  not  have  their 
benefits  immediately  cease.  Instead, 
the  proposal  allows  a  "phase  out"  of 
benefits  whereby  the  claimant  would 
receive  half  of  the  remaining  weeks  of 
his  entitlement.  To  me,  this  is  attrac- 
tive because  it  allows  the  individual 
who  becomes  eligible  for  FSC  late  in 
the  program's  life  to  receive  some  ben- 
efit from  it. 

In  order  to  afford  this  "phase  out" 
feature,  it  Is  necessary  to  scale  back 
somewhat  the  level  of  benefits  avail- 
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able.  The  current  FSC  program  pro- 
vides 18  weeks  of  benefits  in  SUtes 
with  the  highest  insured  unemploy- 
ment rates  (lUR).  This  proposal  would 
allow  14.  the  same  level  provided  in 
the  House-passed  bill.  In  my  opinion, 
this  is  justified  not  only  on  cost 
grounds,  but  also  because  there  does 
appear  to  be  a  downward  trend  in  un- 
employment which  is  projected  to  con- 
tinue, although  slowly,  through  the 
spring  and  summer.  Should  this  not  be 
the  case.  I  certainly  expect  that  the 
Congress  will  be  in  session  this 
summer  and  alterations  can  be  made, 
if  necessary. 

Additionally,  we  have  included  an  in- 
crease in  the  number  of  weeks  of  work 
required  to  qualify  for  FSC  benefits— 
x.-om  20  to  26  weeks.  This  requirement 
would  be  applied  on  a  prospective 
basis  only,  that  is,  for  people  who  first 
begin  receiving  FSC  after  April  1.  It 
seems  reasonable  to  me  that  a  work 
force  attachment  beyond  20  weeks 
should  be  required  for  the  receipt  of 
benefits  of  as  many  as  53  weeks  in 
some  States. 

CBO  estimates  the  fiscal  year  1983 
cost  of  this  proix>sal  at  $2.1  billion. 
There  would  also  be  a  cost  in  fiscal 
year  1984  of  $120  million.  This  is  in  ad- 
dition to  the  $2.5  billion  fiscal  year 
1982  and  fiscal  year  1983  cost  of  the 
current  FSC  program.  It  Is  a  substan- 
tial exi}endlture  of  Federal  dollars  and 
demonstrates  a  real  commitment  to 
aiding  our  Nation's  unemployed.  We 
may  not  be  able  to  go  further. 

"The  second  provision  approved  by 
the  Finance  Committee  would  correct 
a  serious  situation  which  was  brought 
to  the  attention  of  the  committee  by 
one  of  our  Members,  Senator  Bradley, 
and  by  a  number  of  our  House  col- 
leagues. This  provision  would  permit  a 
State  to  treat  FSC  claimants  serving 
on  jury  duty  and  those  who  are  hospi- 
talized in  the  same  manner  as  such 
claimants  are  treated  under  the  regu- 
lar State  programs.  A  number  of  cases 
were  documented  In  which  FSC  claim- 
ants were  terminated  from  benefits  for 
falling  to  meet  the  "able  to  work"  and 
"available  for  work"  requirements 
under  Federal  law.  These  claimants 
were  serving  on  jury  duty  or,  in  some 
cases,  had  been  suddenly  hospitalized. 
The  committee  recognized  that  such 
occiurences  are  generally  beyond  the 
control  of  the  Individual.  Therefore, 
the  Bradley  amendment  was  adopted 
to  allow  States  the  flexibility  to  deal 
with  such  cases  as  they  do  In  their 
own  State  programs. 

The  third  provision  would  require 
States  to  deny  unemployment  benefits 
to  school  employees  and  certain  em- 


ployees who  perform  services  for  edu- 
cational institutions.  This  denial  of 
benefits  would  apply  during  periods 
between  academic  years  or  terms.  The 
denial  would  take  place  only  if  there 
was  reasonable  assurance  of  returning 
to  woi^  in  the  next  academic  year  or 
term.  This  amendment  equidizes  the 
treatment  of  these  employees  with  the 
treatment  now  accorded  to  profession- 
al employees  working  in  instructional, 
research,  and  principal  administrative 
capacities. 

Finally,  the  Finance  Committee 
adopted  a  measure  which  provides  lim- 
ited relief  for  States  which  are  borrow- 
ing from  the  Federal  Treasury  to  meet 
benefits  payments.  This  is  a  responsi- 
ble provision  which  is  deserving  of  the 
support  of  the  full  Senate.  The  com- 
mittee developed  a  plan  which  will 
allow  a  State  to  spread  the  interest  it 
owes  over  a  5-year  period.  The  State 
can  also  qualify  for  a  reduction  of  1 
percentage  point  in  the  interest  rate 
charged  on  borrowing.  Additionally,  a 
State  which  does  not  qualify  for  the 
full  cap  on  the  loss  of  the  Federal  un- 
employment tax  (FDTA)  credit  may, 
under  the  committee  provision,  qualify 
for  a  partial  cap. 

Some  action  on  the  State's  part  for 
this  relief  is,  of  course,  necessary.  The 
Finance  Committee  proposal  requires 
States  to  make  progress  toward  solven- 
cy of  30  percent  the  first  year,  40  per- 
cent the  second  year,  and  50  percent 
the  third  year.  If  the  State  makes  an 
effort  to  reach  solvency  which  in- 
creases those  percentages  to  50,  80, 
and  90.  the  interest  rate  will  be  re- 
duced by  1  percent. 

Even  this  limited  relief  will  have  a 
Federal  budget  impact.  The  loss  of  in- 
terest paid  to  the  Federal  Government 
could  total  $319  million  in  fiscal  year 
1983  from  the  deferral  alone.  The  re- 
duced interest  rate  would  only  in- 
crease the  revenue  impact.  The  avail- 
ability of  the  partial  cap  on  the  offset 
credit  loss  would  also  have  a  negative 
impact  on  the  Federal  deficit  of  some 
$250  million.  However,  the  Finance 
Committee  recognized  the  fact  that 
the  current  recession  has  been  deeper 
and  more  prolonged  than  we  expected 
in  the  summer  of  1981  when  the  inter- 
est and  cap  provisions  were  enacted  as 
part  of  the  Omnibus  Budget  Reconcili- 
ation Act.  Therefore,  the  committee 
was  willing  to  make  some  temporary 
changes  in  the  current  law  in  order  to 
allow  States  extra  time  to  enact  the 
necessary  State  law  changes  to  bring 
their  programs  closer  to  solvency. 

I  urge  my  colleagues  to  support 
these  modifications  In  the  interest  and 
loan  provisions.  I  believe  that  the  Fi- 


nance Committee  proposal  treats  in  a 
fair  manner  those  States  which  must 
continue  to  borrow.  I  believe  that  the 
Finance  Committee  provision  also  pro- 
tects the  interests  of  those  States  who 
have  operated  solvent  programs  over 
the  years,  borrowing  when  necessary 
but  repaying  on  cime  and  making  the 
required  State  law  changes  to  insure 
solvency.  The  interests  of  those  States 
and  their  taxpayers  deserve  our  atten- 
tion. 

COMCLDDIirc  ■«!«*»»« 

The  social  security  financing  pack- 
age, as  well  as  the  medicare  and  unem- 
ployment compensation  provisions, 
represents  the  end-result  of  intensive 
negotiations  between  a  bipulisan 
group  of  interested  parties. 

I  urge  my  colleagues  to  support  this 
important  and  comprehensive  bill. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  detailed  de- 
scription of  each  of  the  social  security 
provisions  along  with  cost  estimates 
provided  by  the  Office  of  the  Actuary. 
SSA.  and  the  Congressional  Budget 
Office,  and  also  a  detailed  description 
of  the  Finance  Committee  amend- 
ments dealing  with  the  unemployed 
insunuice  program. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ACTUARIAL  COST  ANALYSIS  OP  S.  1,  AS  AMENDED 
BY  THE  riNANCE  COMMITTEE.  PREPARED  BY 
THE  OmCE  or  THE  ACTUARY  Or  THE  SOCIAL 
SECURITY  ADMINISTRATION,  AND  ACTUARIAL 
COST  ANALYSIS  Or  THE  BILL  PREPARED  BY  THE 
CONGRESSIONAL  BUDGET  OPPICE 

Department  or  Health  and  Human 
Services,  Social  Security  Ad- 
ministration, 

March  11,  1983. 
Preliminary  estimate  of  the  impact  of  S.  1 
as  reported  by  the  Senate  Finance  Commit- 
tee on  the  long-range  financial  status  of  the 
OASDI  system 
Mr.  Harry  C.  Ballantyne, 
Chief  Actuary 

The  attached  table  includes  preliminary 
long-range  estimates  for  S.  1  as  reported  by 
the  Senate  Finance  Committee  based  on  the 
1983  trustees  Report  Alternative  II-B  as- 
sumptions. Enactment  of  this  bill  will  result 
in  a  long-range  actuarial  surplus  of  0.08  per- 
cent of  taxable  payroll  for  OASDI  com- 
bined. Estimates  for  individual  provisions 
are  shown  in  the  table  generally  only  for 
those  provisions  with  significant  long-range 
impact  on  OASDI.  However,  the  impact  on 
OASDI  of  all  provisions  of  S.  1  as  reported 
is  included  in  the  totals. 

The  estimates  assume  that  the  allocation 
to  the  DI  trust  fund  will  be  similar  to  the  al- 
location in  H.R.  1900  as  reported  by  the 
Ways  and  Means  Committee,  except  that 
after  1999  the  rate  would  increase  from  0.60 
to  0.65  each. 

Francisco  R.  Bayo, 
Deputy  Chief  Actuary. 

Attachment. 
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\3s.  congrxss, 
Congressional  Budget  Office, 
Washington,  D.C.,  March  11,  1983. 
Hon.  Robert  J.  E>ole, 

Chairman,  Committee  on  Finance,  U.S. 
Senate,  WashingtoTi,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of 
1974,  the  Congressional  Budget  Office  has 
prepared  the  attached  cost  estimate  for  S.  1, 
the  Social  Security  Act  Amendments  of 
1983,  as  ordered  reported  by  the  Senate 
Committee  on  Finance  on  March  10. 1983. 


Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely. 

James  Blum 
(For  Alice  M.  Rivlin,  Director). 

CONGRESSIONAL  BUDGET  OFFICE  COST  ESTIMATE 

One.  Bill  No.:  S.  1. 

Two.  Bill  title:  Social  Security  Act  Amend- 
ments of  1983 

Three.  Bill  status:  As  ordered  reported  by 
the  Senate  Committee  on  Finance  on  March 
10.  1983. 

Four.  Bill  purpose:  To  amend  the  Social 
Security  Act  to  assure  the  solvency  of  the 
Social  Security  trust  funds;  to  accelerate 
presently  scheduled  payroll  tax  increases;  to 
tax  50  percent  of  certain  individuals'  bene- 
fits; to  increase  the  self-employed  tax;  to 
delay  the  payment  of  cost-of-living  adjust- 
ments: to  reform  the  Medicare  reimburse- 
ment of  hospitals;  to  extend  the  federal  sup- 
plemental compensation  program;  and  for 
other  piUTKJses. 

Five.  Estimated  cost  to  the  Federal  Gov- 
ernment: The  following  teble  shows  the  es- 
timated costs  of  this  bUl  to  the  Federal  Gov- 
ernment. 

Because  no  draft  language  has  been  re- 
ceived, CBO  cannot  estimate  certain  provi- 
sions in  this  bill  at  this  time.  These  provi- 
sions relate  to  the  Unemployment  Insur- 
ance and  SSI  programs.  The  cost  estimate 
for  the  remaining  provisions  present  the 
best  estimates  based  on  current  informa- 
tion. 


TABLE  l.-ESTIMATED  BUDGET  AUTHORITY,  OUTLAY,  AND  REVENUE  IMPACTS  OF  S.  1,  THE  SOCIAL  SECURITY  ACT  AMENDMENTS  Of  1983 

[By  fiscal  year,  m  miHions  ol  dottas] 


1983 


1984 


1985 


1986 


1987 


1988 


Sp««i«"«: 


550 

net 

(Mays. 


3.439 

1.001 

1.985 

2.283 

2.665 

2.987 

105 

93 

-33 

-131 

-135 

-140 
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[By  llnl  y*a.  in  niiaB  el  drias] 


19S3 


1984 


19(5 


1986 


1987 


1918 


Functan600 


Outfiys 
Functon  7W 


2t235 
341 


MJW 
-3J»7 


14.713 
-3,417 


14J03 


16,673 
-3,714 


30.457 
-4.141 


ToU 


anllaiity... 


Ghai|t  io  ailM  birilpt  drtol.. 


0 
-25 

-89 
-54 

-58 
-51 

-58 
-51 

-60 
-60 

-63 

-63 

.     ».t7S 
421 

urn 

6.466 

16^40 
-3.531 

7,579 

16.721 
-3J15     . 

7,453 

11,278 

-3JSI 

8.889 

33jn 
-4J43 

19J25 

0 

421 


-9,494 


-11,117 


-11.268 


-12J48 


-24.168 


The  spending  effects  of  this  bill  faU 
within  budget  functions  550,  600  and  700. 
The  budget  authority  is  the  net  result  of 
higher  interest  income  on  higher  trust  fund 
balances  for  the  Old  Age  Survivors  Insur- 
ance (OASI),  the  Disability  Insurance  (DI) 
and  Hospital  Insurance  (HI)  programs, 
transfers  to  the  trust  funds  from  the  gener- 
al fund  of  the  U.S.  Treasury,  and  required 
additional  budget  authority  for  the  Supple- 
mental Security  Income  (SSI).  Supplemen- 
tary Medical  Insurance  (SMI),  Food 
Stamps,  Veteran's  Pensions  and  Medicaid 
programs. 


Basis  of  estimate 

This  bill  generally  incorporates  the  Janu- 
ary, 1983  recommendations  of  the  National 
Commission  on  Social  Security  Reform.  It 
also  incorporates  provisions  affecting  the 
Medicare,  Supplemental  Security  Income 
and  Unemployment  Insurance  Programs. 
Table  2,  shows  the  costs,  savings  and  reve- 
nue impacts  of  this  bill  to  the  federal  gov- 
ernment. 

One  major  purpose  of  this  bill  is  to  ensure 
the  continued  payment  of  all  Social  Securi- 
ty benefits.  The  impact  of  some  of  the  pro- 
visions in  the  bill  on  the  financial  status  of 


the  Social  Security  trust  funds  differs  from 
their  impact  on  the  federal  budget.  Many 
provisions  transfer  funds  within  the  govern- 
ment, which  has  no  impact  on  budget  out- 
lays or  receipts.  In  addition,  the  savings  to 
and  income  into  the  trust  funds  generate 
additional  Interest  income  or  budget  author- 
ity. This  income  also  does  not  affect  the 
unified  budget  deficit.  The  impact  of  the 
bill  on  the  trust  funds  therefore  is  shown 
separately  in  Table  3. 


TABLE  2.-ESTIMATED  OUTLAY  AND  REVENUE  CHANGES  TO  THE  UNIHED  FEDERAL  BUDGET  RESULTING  FROM  S.  1,  THE  SOCIAL  SECURITY  ACT  AMENDMENTS  Of  1983 

(By  Fiscal  yea,  in  milans  ol  dolars] 


1983 


1984 


1985 


1916 


19(7 


19(8 


Outlay  chams: 

MayC0U6mo: 

OAsn 

SSI , 

Veterans'  penstois 

onset:  Food  stamps .. 
IMIcare  prernkMn  dilay: 

sw 

HI 

Offset:  Makaid 

Increase  SSI  bcnete 

SSI 

OHsetS: 


Food  stamps.. 


Extend  FSC  program  to  6  M:  ■ 

Unenvtoyment  compensatan 

Offsets  to  food  stamps  and  AFK.. 

Prospective  payment  system 

State  waiver  change 

Miscellaneous  outlay  impacts: 
OASn 


-1.704 

-100 

-25 

0 

-3,793 
-130 
-54 

37 

-4,228 
-170 
-58 

46 

-4,473 
-170 
-51 

51 

-4,706 

-175 

-60 

53 

-5.181 

-210 

-63 

53 

114 

1 

-9 

63 

-90 

-201 

-206 

-211 

-5 

I    ) 
7 

1   ) 
15 

(   ) 
16 

'"ll 

250 

750 

845 

840 

875 

935 

-40 

0 

-165 

35 

-170 
50 

-170 
55 

-175 
55 

-175 
55 

vm 

-13S 
0 
0 

120 
-8 

0 

0 

0 

0 

(*) 

0 

0 

(') 

(♦) 

0 

0 

(•) 

(*) 

0 

0 

(') 

(•) 

SSIariAFDC- 

Total  outlays 

Revenue  changes: 
FICA  inoease 

OASOI 

RaihoKl  reliremait . 


0 

(*) 


122 

(•) 


230 
(•) 


296 

(•) 


364 

(•) 


438 

(•) 


421 


-3.028 


-3,538 


-3,815      -3.959      -4J43 


1984  FICA  tai  credit 

Other  FICA  tai  offsets  . 

StCA  tax  increase 

St  CA  tax  credit 

Cover  nonprolit  emptoyes.. 


Nonprofit  worker's  income  tsi  oltsell.... 

Covet  new  Federal  workers 

State  speedup 

Tai  SO  percent  of  baaflti: 

OASOI 

IMroad  retirement 

Increased  tax  revenues  from  FSC  eitensioii  *.. 


Total  revenue  changes . 


0 

6,361 

2J49 

0 

0 

10,272 

0 

45 

0 

0 

0 

61 

0 

-3,240 

-985 

0 

0 

0 

0 

-795 

-147 

0 

0 

-1,284 

0 

1.408 

4,304 

4,382 

4,747 

5.199 

0 

-893 

-2,645 

-2.481 

-2,397 

-2.447 

0 

1,118 

1,697 

1.955 

2,297 

2J53 

0 

-141 

-212 

-244 

-287 

-357 

0 

61 

185 

315 

455 

636 

0 

1,600 

200 

136 

104 

200 

0 

780 

2,769 

3,316 

3,885 

4,594 

0 

20 

64 

74 

85 

98 

0 

142 

0 

0 

0 

0 

6.466 


7,579 


7,453 


1.889       I9J25 


Total  impact  on  untied  budget  dEfial.. 


-9,494     -11.117     -11.268    -12,848    -24.168 


421 


*  Less  thai  S5O0.0OO 

'  This  bit  contains  no  estimates  rdaling  to  unemptoyment  trust  fund  loan  reform. 

>  The  budKtary  impact  cannot  be  estimated  because  the  biH  would  alhiw  the  Secretary  of  Health  and  Human  Servicxs,  as  advised  by  a  panel  of  experts,  nearly  unlimited  discretion  ai  setting  payment  rates  to  mpatioit  hospital  services. 
Those  rates  couu  be  set  such  that  medicare  outlays  in  the  aggregate  wouM  increase  or  decrease 

*  The  cost  of  this  provision  cannot  be  estmuled  because  it  depends  or  the  actions  of  State  hospital  rat^settlng  commissions  m  Massachusetts  and  New  York. 

*  SSI  costs  do  not  inckide  costs  ol  the  provision  requiring  nohces  to  be  sent  to  social  security  benefioanes  infwmmg  them  about  SSI.  See  the  text  to  deWs. 
Source:  CBO  estimates  based  on  February  1983  economic  assumptions. 
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1913        1914        19(5        19K        19(7        \m 


Qua. 


IMS.. 


-1.519 

-1(5 

0 


-3J94 
-399 

122 


-3.805 

-423 

230 


-4,049    -4772    -4,712 

-424       -434       -469 

296         364         43( 


low  (Hdiii  duaett 

OW..- -. 

■ 


-1.519    -3.272 
-1(5      -399 


-3.575    -3.753    -3.90(    -4.274 
-423      -424      -434      -469 


Ttlll.. 


-1.704     -3.671     -3.99(    -4.177     -4J42    -4.743 


7(0       2,769       3.316       3.8(5       4,594 


0 
0 

5.476 
966 

1.974 
403 

0 
0 

0 
0 

(.631 
1.764 

0 
0 

S56 

175 
377 

2.525 

517 

1.262 

2.447 

SOI 

1.434 

2.608 

534 

1.605 

2.912 

597 

1.670 

0 
0 

104 
18 

314 
56 

536 

94 

774 
136 

1.0(1 
191 

0 
0 
0 

712 
189 
216 

1.0(3 
288 

326 

1.226 
332 
397 

1.427 
390 
4(0 

1.763 
485 

605 

16.800 
2.300 
3J90 

-380 
-60 
-70 

-3(5 

-60 
-70 

-210 
-35 
-60 

-220 
-35 
-60 

-210 
-35 
-60 

610 

120 

0 

43 

7 

1.600 

43 

7 

200 

43 

7 

136 

43 

7 
104 

43 

7 
200 

19.900      10,4(7 
3,290  523 


9,734 
1.518 


8J93 
1.771 


9.653      22.023 
2.025       2.215 


TeU  ■*>  «d  mmt  Mmm  It  mi  ta* 

OASn — 

(MSOM — 

EstniW  atoat  mm: 

OASn 

OASOM 

ToU  aaol  acnw  ■  mat  haris: 

(MSn — 

OMOM _ - -.- 

■  Asams  no  foloatiai  betmeen  CMS!  ari  01  msl  tads. 

'  Asaanes  tt  meua  aloaM  to  QUI  tnst  tad. 

SiMte:  C80  eslMitB  bwl  on  htnay  1983  ecoaiK  jssunpliom. 

A  section  by  section  description  for  the 
basis  of  the  estimates  for  the  provisions  in 
this  bill  having  major  cost  impact  is  given 
below.  These  estimates  were  prepared  from 
a  draft  of  the  bill  before  Committee  amend- 
ments were  added  and  from  mark-up  docu- 
ments. No  bill  as  amended  has  been  re- 
ceived, 
raovisioif s  ArrECTiKG  thi  fimahcinc  of  thi 

SOCIAL  SECURITY  SYSTTli 

Cot>er  new  Federal  employet* 
This  provision  extends  Social  Security 
coverage  to  all  new  permanent  federal  civil- 
ian employees  as  of  January  1,  1984.  The 
proposal  is  expected  to  cover  about  150,000 
new  permanent  federal  entrants  per  year 
through  1988.  The  proposal  raises  $61  mil- 
lion in  unified  budget  revenues  in  fiscal  year 
year  1984  and  $1.7  billion  in  revenues  from 
fiscal  year  1984  through  1988. 

This  provision  assumes  no  change  in  the 
current  Ovil  Service  Retirement  system  for 
those  federal  workers  newly  covered  by 
Social  Security.  No  impact  of  any  Civil  Serv- 
ice change  is  given  in  this  estimate. 

The  estimate  is  based  on  CBO's  current 
economic  and  federal  employment  asstmip- 
Uons. 
Ctner  worken  in  nonprofit  organizatioru 
The  provision  requires  mandatory  cover- 
age of  aU  employees  of  nonprofit  Institu- 


23.190      11.010      11,252      10,164      11,678      24.238 


21.604  14.15(  13.732  12.570  13,995  26.761 

14.(94  14.681  15.250  14J41  16.020  28.981 

290  2.948  4,428  5,559  6.442  7.770 

335  3.333  4.928  6.202  7.217  (.682 


21J94      17.106      18.160      18.129      20.437      34,531 
25,229      1(.014      20,178      20,543      23.237      37.663 


tions  and  organizations.  Approximately  20 
percent  of  employees  of  nonprofit  organiza- 
tions and  Institutions  are  not  currently  cov- 
ered by  Social  Security.  Covering  the  last  20 
percent  of  nonprofit  employees  raises  $1  bil- 
lion in  fiscal  year  1984  and  $8.7  billion  in 
fiscal  years  1984  through  1988. 

The  extension  of  mandatory  coverage  to 
all  non-profit  employees  result  in  an  income 
tax  offset  against  the  incresae  in  OASDHI 
revenues.  The  offset  equals  25  percent  of 
the  employer  contribution  and  reduces 
income  tax  revenues.  Income  tax  revenues 
are  estimated  to  fall  because  it  is  assumed 
that  non-profit  employers  pass  the  entire 
payroll  tax  increase  onto  their  employees  in 
the  form  of  lower  wages  and  salaries. 

The  estimate  was  based  on  CBO's  econom- 
ic assumptions  using  the  Social  Security  Ad- 
ministration's short-term  revenue  forecast- 
ing model. 

Termination  of  State  and  UxmI  coverage 

Currently,  state  and  local  governments 
can  terminate  Social  Security  coverage  upon 
giving  two  years  notice  of  their  intention  to 
withdraw,  and  then  doing  so.  This  provision 
would  prohibit  any  such  withdrawals,  effec- 
tive with  the  bill's  enactment. 

CBO's  current  law  revenue  estimates  do 
not  assume  reductions  in  trust  fund  income 
that  could  result  from  withdrawals  of  cer- 


tain state  and  local  governments.  Thus, 
there  would  be  no  revenue  gain  to  the  CBO 
baseline  estimates  from  prohibiting  such 
withdrawals. 

Delay  payment  of  annual  cost-of-living  ad- 
justment from  July  to  January  of  each 
year 

This  section  delays  the  payment  of  future 
cost-of-living  adjustments  (COLA'S)  for 
Social  Security  for  six  months,  from  July  to 
January  of  each  year.  In  addition,  the  provi- 
sion changes  the  base  period  from  which 
the  COLA  is  calculated. 

The  COLA  is  measured  by  the  growth  in 
the  Consumer  Price  Index  (CPI)  from  the 
first  calendar  quarter  of  the  previous  year 
to  the  first  quarter  of  the  current  year. 
Whenever  the  increase  is  greater  than  three 
percent,  an  adjustment  to  the  benefits  paid 
each  July  is  made.  The  July.  1983  COLA 
will  be  paid  In  January.  1984  under  this  pro- 
vision, and  will  be  based  on  the  current  law 
indexing  period.  Sul>sequent  adjustments 
will  be  based  on  the  CPI  growth  from  the 
third  quarter  of  one  year  to  the  next.  The 
table  below  shows  the  CBO  COLA  assump- 
tions under  current  law  and  under  this  pro- 
vision. 


ASSUMED  PERCENTAGE  MCREASE  IN  SOQM.  SECURITY 
BENEFnS  UNOa  CURRENT  lAWS  AND  UNDER  &  1 


im 

19(4 

19(5 

I9(( 

1M7    I9I( 

CmM  tm—iti 

4 1 

46 

4.1 

4.5 
4i 

47 
4.4 

40     3.( 

0.0 

4.1      M 

This  bill  also  guanntees  that  a  January, 
1984  COLA  will  be  given,  even  if  the  rate  of 
inflation  is  so  low  that  the  adjustment  is 
less  than  three  percent.  Since  CBO's  cur- 
rent economic  assumptions  have  this  COLA 
adjustment  at  4.1  percent  in  1984.  this 
clause  has  no  cost  effect. 

The  change  in  the  COLA  base  of  payment 
is  expected  to  save  $34  billion  in  Social  Se- 
curity benefits  over  the  period,  and  an  addi- 
tional $1.3  billion  in  SSI  and  other  benefits 
direcUy  linked  to  this  COLA.  These  COLA 
changes  would  increase  food  costs  by  $340 
million  over  the  period  as  Incomes  of  food 
stamp  recipients  decline. 

Taxation  of  SO  percent  of  social  security  and 
railroad  retirement  benefits  for  individ- 
uals with  incomes  above  $25,000  and  mar- 
ried couples  above  $32,000 

This  provision  includes  in  taxpayers'  ad- 
Justed  gross  Income  (AGI)  half  of  Old  Age, 
Survivors  and  Disability  Insurance  (OASOI) 
benefits  when  those  benefits  plus  AOI  ex- 
ceeds a  threshold  amount.  For  the  purpose 
of  taxing  half  of  OASDI  benefits,  the  inter- 
est from  tax  free  bonds  is  added  to  AGI. 
The  threshold  is  $25,000  for  single  returns, 
$32,000  for  joint  returns,  and  zero  for  mar- 
ried couples  filling  separately.  This  limit 
would  be  calculated  including  an  individ- 
ual's or  couple's  tax  exempt  income,  al- 
though this  income  would  not  count  to- 
wards determining  one's  marginal  tax  rates. 
The  amount  of  benefits  included  In  AGI 
would  be  the  lesser  of  either  50  percent  of 
benefits  or  the  one-half  of  the  balance  of 
the  taxpayers'  summed  income  over  the 
threshold. 

The  provision  raises  $800  million  In  fiscal 
year  1984  and  $15.3  billion  from  fiscal  year 
1984  through  1988.  The  revenue  effects  are 
derived  from  the  Joint  Committee  on  Tax- 
ation estimates  based  on  the  Social  Security 
Trustees'  II-B  assumptions,  with  benefit 
amounts  lowered  to  take  account  of  the 
CBO's  lower  inflation  (and  therefore  cost- 
of-living  adjustment)  projections. 

Increase  social  security  payroll  tax  (FICA) 
and  1984  tax  credit 

The  provision  accelerates  the  OASDI  pay- 
roll tax  (FICA)  Increases  for  employees  and 
employers.  The  payroll  tax  Increase  to  5.7 
percent  from  5.4  percent  on  January  1,  1984 
instead  of  January  1.  1985.  Another  tax  rate 
speedup  Increases  the  rate  to  6.06  percent 
from  5.7  percent  on  January  1,  1988  and 
January  1.  1989.  This  increase  was  sched- 
uled to  take  effect  in  1990.  The  proposal 
also  includes  a  payroll  tax  credit  of  0.3  per- 
cent of  employee  FICA  contribution  for 
1984. 

The  FICA  tax  acceleration  results  in  an 
Income  tax  offset  equal  to  25  percent  of  the 
employer  payroll  tax  contribution.  The 
offset  lowers  Income  tax  receipts  liecause 
employers  are  assumed  to  pass  back  onto 
employees  the  full  payroll  tax  increase  in 
the  form  of  lower  wages  and  salaries. 

The  provision  is  estimated  to  raise  OASDI 
unified  budget  revenues  $6.4  billion  in  fiscal 
year  1984  and  $19.0  billion  from  fiscal  year 
1984  through  fiscal  year  1988.  The  income 
tax  offset  equals  $2.2  billion  from  fiscal 
years  1984  through  1988.  The  revenue  loss 


due  to  the  payroll  tax  credit  results  In  a  $4.3 
billion  loss  by  fiacal  year  1985. 

The  estimates  are  baaed  upon  CBO's 
latest  econmnlc  assumption  using  the  Social 
Security  Administration's  short-term  reve- 
nue forecasting  modeL 

Inerea$e  iOf-empknfed  tax  rate 

The  provision  raises  the  self-employed 
payroU  tax  rate  (8ECA)  to  a  level  equal  to 
the  combined  employer-employee  contribu- 
tion rate  (including  the  FICA  tax  aooelera- 
Uon).  In  1984  the  SECA  OASDI  rate  in- 
creases 3.35  percent  and  the  HI  rate  In- 
creases 1.3  percent  for  a  SECA  rate  of  14 
percent.  Further,  the  provision  includes  a 
payroll  tax  credit  equal  to  2.9  percent  of 
total  SECA  contributions  in  1984  and  2.5 
percent  in  1985.  2.2  percent  in  1986,  and  2.1 
percent  in  1987  and  1988. 

The  proposal  raises,  $1,408  million  in 
SECA  revenues  in  fiscal  year  1984  and  $20 
billion  from  fiscal  year  1984  through  1988. 
The  Income  tax  loss  due  to  the  self-em- 
ployed payroll  tax  credit  equals  $893  million 
in  fiscal  year  1984  and  $10.9  billion  from 
fiscal  year  1984  through  fiscal  year  1988. 
Reallocation  of  OASI  and  DI  tax  rates 

This  provision  has  no  net  cost  to  the  fed- 
eral government.  It  realigns  the  payroll  tax 
portions  allocated  to  the  OASI  and  DI  trust 
fimds  so  as  to  keep  the  two  funds'  balances 
at  approximately  the  same  percentage  of 
outlays  at  the  start  of  each  year. 

Benefits  to  certain  widows,  divorced  and 
disabled  women 

These  provisions  would  (1)  allow  the  con- 
tinuation of  benefits  to  surviving,  divorced 
or  disabled  spouses  who  remarry:  (2)  change 
the  indexing  procedure  for  benefits  for 
those  receiving  deferred  survivor  benefits: 
(3)  allow  divorced  spouses  to  draw  benefits 
regardless  of  whether  the  former  spouse  is 
receiving  benefits;  and  (4)  Increase  benefits 
for  disabled  widows  and  widowers. 

Together,  these  provisions  would  cost  less 
than  $200  million  per  year  once  fully  effec- 
tive in  fiscal  year  1985.  The  largest  c»st  in 
this  group  of  provisions  would  allow  dis- 
abled widows  or  widowers  ages  50  to  59  to 
receive  benefits  at  an  amount  equal  to 
which  non-disabled  widows  or  widowers  over 
age  59  currently  receive.  This  provision  is 
estimated  to  cost  $90  million  in  fiscal  year 
1984.  $125  million  In  1985  and  an  estimated 
$600  million  over  the  five  year  peri<xl.  Based 
on  Social  Security  Administration  data,  ap- 
proximately 200,000  recipients  would  receive 
$50  or  20  percent  in  added  benefits  per 
month  under  this  provision. 

In  addition,  a  provision  in  this  bill  to  allow 
women  with  children  additional  years  of 
zero  earnings  in  the  calculation  of  their  ben- 
efits. 

Reimbursement  to  OASDHI  trust  funds  for 

military     wojge    credits    and     unearned 

OASDI  checks 

These  provisions  will  credit  the  three 
Social  Security  trust  funds  with  $23.8  billion 
as  part  of  a  transfer  In  1983  from  the  gener- 
al fund  of  the  Treasury.  A  total  of  $22.4  bil- 
lion of  this  transfer  represents  the  present 
value  of  estimated  benefits  arising  from 
Social  Security  credits  granted  to  military 
personnel  for  service  prior  to  1957,  and  the 
amount  of  taxes  on  these  credits  between 
1956  and  1983.  The  remaining  transfer  is  for 
the  estimated  amounts  of  uncashed  Social 
Security  checlu  for  past  years.  Checks  un- 
cashed for  longer  than  six  months  will  also 
be  credited  back  to  the  trust  funds  in  future 
years. 

These  estimates  were  provided  by  the 
Social   Security  Administration.   Although 


they  add  large  amounts  to  the  trust  funds, 
the  provisions  do  not  have  any  cost  impact 
to  the  federal  government  as  a  whole.  There 
are  offsetting  interfund  transfers  within  the 
federal  unified  budget. 

State  payment  speedup 

This  provision  will  require  state  and  local 
governments  to  transfer  their  payroll  tax 
collections  to  the  Treasury  under  the  same 
rules  as  private  sector  employers.  Currently, 
state  payments  are  made  on  the  30th  day  of 
each  month.  The  provision  requires  that 
states  transmit  payroll  tax  collections  to  the 
federal  government  soon  after  their  employ- 
ees are  paid.  Therefore,  the  Treasury  would 
receive  sUte  FICA  collections  more  fre- 
quently. Thus,  the  transfer  to  the  Treasury 
would  be  hastened,  adding  to  trust  f  tmd  rev- 
enues by  $1.6  billion  in  fiscal  year  1984  and 
$3.3  bUllon  over  the  period. 

This  estimate  was  prepared  by  the  Social 
Sectulty  Administration. 

LORO-TBUf  miAllCIIlO 

This  section  of  the  bill  reduces  initial  ben- 
efit leveU  beginning  in  the  year  3000.  There 
are  no  effects  resulting  from  these  provi- 
sions in  the  1983  to  1988  period.  In  addition, 
the  retirement  age  will  be  gradually  raised 
from  65  to  66  beginning  in  the  year  2000. 
mscxuAiraons  paovisioirs 

These  provisions  are  aimed  mostly  at  work 
incentives  for  the  elderly,  and  at  insuring 
the  financial  soundness  of  the  trust  funds. 
The  provisions  would  eliminate  the  retire- 
ment test  for  workers  over  the  age  of  65  be- 
ginning In  1990.  This  test  reduces  retire- 
ment benefits  by  $1  for  each  $2  in  earnings 
over  a  given  amount  ($6,600  in  1983).  A  de- 
layed retirement  credit  of  8  percent  would 
also  be  phased  in.  This  credit  would  increase 
from  3  percent  the  added  benefit  amount 
paid  to  a  retiree  for  each  year  a  worker  de- 
cides to  retire  after  age  65. 

Another  section  of  the  bill  would  require 
Congress  to  act  if  the  balances  in  the  trust 
funds  fall  below  20  percent  of  a  year's  out- 
lays. If  Congress  does  not,  and  interfund 
borrowing  (also  provided  for  in  the  bill) 
does  not  achieve  this  result  in  each  fund, 
then  the  cost-of-living  adjustments  would  be 
altered  until  the  funds  recover.  The  cost-of- 
living  adjustment  would  be  reduced  first  for 
those  with  higher  benefits,  but  those  with 
lower  benefits  would  also  ultimately  be  re- 
duced, if  necessary.  This  cost  estimate  does 
not  assume  any  further  cost-of-living  adjust- 
ment reduction  beyond  the  six  month  delay 
discussed  above. 

SUPPLKKKirrAL  SBCUKITT  IHCOME  PROVISIONS 

This  tiUe  of  the  blU  raises  SSI  benefiU 
and  makes  other  minor  changes  in  SSI  and 
AFDC.  Together  these  changes  are  estimat- 
ed to  add  $728  million  to  federal  outlays  in 
fiscal  year  1985. 

Beginning  July  1.  1983.  SSI  benefits  would 
be  Increased  by  $20  a  month  for  individuals 
living  in  their  own  household  and  by  $30  a 
month  for  couples.  These  increased  benefits 
would  more  than  offset  the  effect  on  SSI  re- 
cipients of  the  COLA  delay.  The  largest 
part  of  the  added  cost  comes  from  the  bene- 
fit Increase  for  current  SSI  beneficiaries.  In 
addition,  CBO  estimates  that  about  125,000 
persons  would  become  new  beneficiaries  of 
SSI.  Most  would  be  newly  eligible  for  SSI  as 
a  result  of  the  increased  income  limits.  For 
these  persons,  CBO  has  assumed  a  partici- 
pation rate  of  25  percent  (that  is,  of  all  the 
newly  eligible,  25  percent  would  actually 
participate  in  SSI).  Some  of  the  other  new 
beneficiaries  would  be  persons  previously  el- 
igible who  would  now  choose  to  participate 
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u  a  remilt  of  tbe  increiaed  boaeflt  levels. 
There  are  alio  an  estimated  66.000  persons 
who  were  receiving  881  state  supplements 
only  who  would  now  become  eligible  for  a 
small  federal  SSI  payment. 

Partially  offsetting  the  costs  in  SSI  from 
tbeae  benefit  increases  is  a  savings  in  the 
food  stamp  program  as  incomes  of  SSI  bene- 
fldartes  rise.  There  are  also  added  cosU  in 
Medicaid  for  those  new  SSI  beneficiaries 
who  also  become  newly  eligible  for  Medic- 
aid. 

This  title  would  also  enable  temporary 
residents  of  emergency  public  shelters  to  re- 
ceive SSI  for  three  months  in  any  twelve- 
month period.  This  provision  is  estimated  to 
cost  $1  miUion  in  fiscal  year  1983  and  $3 
million  a  year  thereafter.  In  addition.  Title 
rV  would  disregard  in  the  determination  of 
benefits  any  in-kind  assistance  based  on 
need  received  by  SSI  and  AFDC  benefici- 
aries. This  provision,  which  is  effective  only 
through  September  30.  1984,  is  estimated  to 
cost  less  than  $500,000  a  year  in  SSI  and  $1 
mOlioo  in  1983  and  $2  million  in  1984  in 
AFDC. 

The  bill  also  apparently  includes  a  provi- 
sion that  would  require  the  Social  Security 
Administration  to  send  notices  to  Social  Se- 
curity beneficiaries  informing  them  of  their 
potential  eligibility  for  SSI  and  urging  them 
to  contact  a  local  office  if  they  think  they 
would  be  eligible.  No  language  is  available 
for  this  provision  and  the  extent  of  the  no- 
tices could  vary  considerably.  Hence,  there 
is  no  cost  estimate  for  the  provision.  Howev- 
er, costs  under  even  a  fairly  limited  provi- 
sion could  be  significant,  perhaps  around 
$50  million.  Not  only  would  there  be  added 
administrative  costs  but  it  would  be  reasona- 
ble to  assume  that  around  5  percent  of 
thoae  receiving  a  notice  who  are  eligible  for 
SSI  would  apply  for  SSI  benefits. 
nHmPLOYlfEirT  comfkhsatiow  piiovisioiis 

Federal  supplemental  compensation 
This  section  of  the  bill  would  extend  for 
six  months  the  federal  supplemental  com- 
pensation program  (FSC)  now  scheduled  to 
terminate  March  31.  1983.  It  would  provide 
up  to  14  weeks  of  additional  unemployment 
compensation  benefits  for  individuals  ex- 
hausting regular  or  extended  unemploy- 
ment compensation  benefits  for  individuals 
exhausting  regular  or  extended  unemploy- 
ment benefits  after  Iflarch  31,  the  maximum 
number  of  weeks  provided  varying  with  a 
state's  insured  unemployment  rate  (lUK). 
In  addition,  it  would  provide  those  persons 
who  have  exhausted  their  PSC  entitlement 
before  March  31  with  up  to  8  additional 
weeks  of  benefits,  the  maximum  number  of 
weeks  again  varying  with  a  state's  lUR. 
Also,  it  would  allow  those  persons  who  have 
benefit  entitlements  remaining  on  Septem- 
ber 30.  1983  to  receive  up  to  one-half  the 
balance  of  those  entitlements. 

The  estimate  of  the  fiscal  impact  of  this 
section  of  the  bill  is  based  upon  estimates  of 
the  states'  lURs  and  weeks  compensated, 
and  the  determination  of  whether  a  state 
will  be  paying  extended  benefits  which  un- 
derlies the  CBO  baseline.  It  is  assimaed  that 
the  national  seasonally  adjusted  lUR  will  be 
4.4  percent  for  both  quarters  of  the  exten- 
sion. Furthermore,  it  is  assumed  that  45  per- 
cent of  thoae  claimanU  In  the  current  law 
FSC  program  would  exhaust  and  collect 
added  weeks  of  benefits  during  the  exten- 
sion. This  point  estimate  is  based  upon  the 
experience  of  exhaustees  of  the  federal  sup- 
plemental benefits  program  of  1975  to  1978. 
CBO  estimates  that  any  PSC  extension  re- 
sults in  a  reduction  in  AFDC  and  Food 
Stamp  outlays  as  individuals  who  exhaust 
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unemployment  benefits  and  would  other- 
wise draw  benefits  from  these  means-tested 
programs  continue  to  draw  Jobless  pay- 
ments. It  is  estimated  that  the  extension 
through  September  1983  will  cause  AFDC 
and  food  stamp  expenditures  to  drop  by 
$142  million.  In  addition,  CBO  estimated 
that  the  six-month  FSC  extension  will  cause 
income  tax  revenues  to  increase  in  fiscal 
year  1984  by  $142  millioa 

Loan  reform 
This  bill  contains  a  provision  relating  to 
limiting  the  federal  tax  credit  reduction  and 
to  paying  interest  on  federal  unemployment 
compensation  loans  to  sUtes.  CBO  has  pro- 
vided no  estimates  of  the  fiscal  impact  of 
these  provisions. 


MKDICARE  HOSPITAL  IHSURAMCS  PHOV18IOIIS 

Conforming  changes  in  medicare  premiums 
The  bill  would  postpone  from  July  I  to 
January  1  of  the  following  year  increases  in 
Medicare  premiums.  Current  premium 
amounts  would  apply  during  the  Interim. 
Future  premiums  (and  the  general  revenue 
contribution  to  SMI)  would  be  calculated  on 
the  basis  of  estimated  incurred  coste  for  the 
calendar  year  during  which  the  premium 
would  apply.  Consonant  with  the  changes 
made  by  TEFRA  a  year  ago,  SMI  premiums 
would  be  set  at  25  percent  of  cost  per  aged 
enrollee  in  calendar  years  1984  and  1985, 
but  would  be  limited  in  subsequent  years  by 
the  cost-of-living  increase  in  social  security 
benefits  in  the  previous  January. 

The  estimated  costs  of  this  provision  are 
the  difference  between  projections  of 
income  from  premiums  under  current  law 
and  under  the  amendment.  Premium 
income  under  the  amendment  is  the  product 
of  monthly  enrollment  projections  and 
monthly  premium  amounts  computed  on 
the  basis  of  projected  Incurred  costs  by  cal- 
endar year. 

General  The  bill  would  provide  for  reim- 
bursing most  hospitals  lor  Inpatient  services 
provided  to  Medicare  enroUees  on  the  basis 
of  payment  amounts,  varying  by  diagnosis, 
fixed  in  advance  of  the  period  in  which  they 
would  apply.  The  provision  would  be  effec- 
tive with  hospital  cost-reporting  periods  be- 
giiming  on  or  after  October  1,  1983.  With 
the  exceptions  discussed  below,  for  the  first 
two  cost-reporting  periods  affected,  the  pay- 
ment rates  would  be  set  to  assure  that  total 
Medicare  payments  for  Inpatient  hospital 
services  in  affected  hospitals  would  be  nei- 
ther greater  nor  less  than  under  current 
law.  If  implemented  falthfuUy.  the  provi- 
sion would  have  no  budgetary  Impact  in 
fiscal  years  1984  and  1985.  In  subsequent 
fiscal  years,  however,  the  Secretary  of 
Health  and  Human  Services,  advised  by  a 
panel  of  experts,  would  have  nearly  unlimit- 
ed discretion  in  setting  payment  rates. 
Given  that  discretion,  CBO  is  unable  to  de- 
termine whether  the  prospective  payment 
provision  would  result  in  federal  costs  or 
savings  after  fiscal  year  1985. 

The  proposed  mandatory  Social  Security 
coverage  of  employees  of  non-profit  organi- 
zations could  raise  labor  costs  for  some  hos- 
pitals. Under  the  bill.  Medicare's  share  of 
any  such  costs  would  be  additional  costs  to 
the  Medicare  program.  CBO  is  unable  to  es- 
timate those  costs  at  this  time. 

Change  in  State  Waiver  Requirement  The 
bill  would  phase  out  the  requirement  that 
the  rate  of  increase  in  Medicare  hospital 
costs  In  states  currently  reimbursing  hospi- 
tals under  demonstration  agreements  en- 
tered into  after  August  1982  be  less  than 
the  national  rate  of  increase  in  those  costs. 
The  provision  would  affect  only  Massachu- 


setu  and  New  York,  both  of  which  operate 
hospital  rate-aettlnc  programs  that  have  for 
several  years  held  their  hospital  cost  In- 
creases well  below  the  national  average.  If 
those  sUtes  were  to  continue  to  be  as  suc- 
cessful as  they  have  been,  the  provision 
would  have  no  budgetary  impact.  On  the 
other  hand,  the  provision  would  allow  larger 
cost  Increases  than  current  law.  If  Medicare 
hospital  costs  were  to  rise  one  percentage 
point  faster  under  the  provision,  federal 
spending  would  increase  by  about  $50  mil- 
lion in  1984. 

ESmiARD  COST  TO  STATS  AMD  VOCkL 

GOvnuncxirTS 
A  number  of  the  provisions  of  this  bill 
would  affect  budgets  of  sUte  and  local  gov- 
ernments. Their  estimated  net  impact  on 
categories  of  state  and  local  expenditures  \a 
shown  in  the  Uble  below. 


TABLE  A.-ESTIMATED  COST  TO  STATE  AND  LOCAL 
GOVERNMENTS 
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The  provision  speeding  up  PICA  deposits 
would  require  state  and  local  governments 
to  forward  their  PICA  deposits  about  one 
month  earlier.  In  the  first  fiscal  year  follow- 
ing enactment,  sUtes  would  show  higher 
budgetary  outlays  for  their  (the  employers') 
share  of  the  PICA  deposits  which  is  one- 
half  of  the  total  savings  shown  for  the  fed- 
eral government.  In  addition,  state  and  local 
governments  would  lose  small  amounts  of 
Interest  they  would  otherwise  have  earned 
on  the  balances  over  a  one  month  period. 

The  changes  In  SSI  would  Increase  state 
and  local  government  costs.  Virtually  all 
sUtes  supplement  federal  SSI  benefits.  The 
$20  benefit  Increase  would  raise  state  costs 
unless  sUtes  were  to  lower  their  state  sup- 
plement benefit  levels.  Typically,  lowering 
of  benefit  levels  requires  action  by  state  leg- 
islatures. The  CBO  cost  estimate  assumes 
that  current  state  supplement  levels  remain 
in  effect.  Consequently,  it  represents  a  max- 
imum cost  to  state  and  local  governments. 

The  CBO  cost  estimate  for  the  $20  benefit 
Increase  Incorporates  added  costs  to  states 
and  localities  for  current  state  supplement 
only  beneficiaries,  for  new  state  supplement 
beneficiaries  as  a  result  of  the  new  federal 
beneficiaries  (about  one-third  of  federal  SSI 
beneficiaries  receive  state  supplements),  and 
for  new  state  supplement  only  beneficiaries 
who  are  newly  eligible.  Costs  of  this  provi- 
sion are  estimated  to  total  $124  million  in 
fiscal  year  1985. 

In  addition  to  the  effect  of  the  $20  benefit 
increase,  SSI  state  supplement  costs  would 
be  Increased  by  the  COLA  delays  in  SSI  and 
OASDI.  When  COLAs  are  made,  state  sup- 
plement costs  decline  slightly  because  for 
state  supplement  only  beneficiaries  OASDI 
Increases  are  larger  than  SSI  Increases.  The 


oosta  of  the  COLA  delays  are  estimated  to 
total  about  $6  million  a  year. 

The  CBO  cost  estimate  does  not  include 
any  cost  effect  of  the  altered  "paM- 
through"  requirements  of  section  402.  Cur- 
rent law  rcQuires  states  to  pass  through  to 
881  beneficiaries  federal  benefit  Increases 
unleas  state  payment  levels  are  above  their 
December  1976  levels  or  unless  aggregate 
state  881  supplement  expenditures  in  the  12 
months  following  a  federal  payment  level 
increase  exceed  aggregate  state  expendi- 
tures in  the  12  months  prior  to  the  federal 
change.  This  provision  would  require  states 
to  pass  through  the  dollar  amount  of  the 
COLA  that  would  have  occurred  in  July 
1983  under  current  law  and  also  all  future 
federal  benefit  increases,  even  if  state  pay- 
ment levels  are  above  the  December  1976 
levels.  Hence,  in  future  years  the  provision 
would  limit  the  flexibility  of  sUtes  to 
reduce  supplement  levels  when  federal  SSI 
benefits  Increase,  raising  costs  for  some 
states.  However,  for  other  states— those 
with  pa3rment  levels  equal  to  their  Decem- 
ber 1976  levels— this  provision  would  result 
in  potential  savings  because  they  could  pass 
through  the  July  1983  cost-of-living  adjust- 
ment amount  (roughly  $11)  rather  than  the 
full  $20  benefit  increase. 

Expenditures  of  state  and  local  govern- 
ments would  also  rise  because  of  higher 
Medicaid  costs  occasioned  by  the  SSI  bene- 
fit Increase  and  the  Medicare  premium 
delay  discussed  earlier.  The  state  and  local 
government  financing  share  of  Medicaid 
averages  about  46  percent. 

The  increased  federal  supplemental  com- 
pensation benefits  for  the  unemployed 
would  lower  state  and  local  government  ex- 
penditures in  two  ways.  First,  AFDC  outlays 
would  decline  in  fiscal  year  1983.  The  state 
share  of  such  outlays  averages  46  percent. 
Second,  outlays  for  state  and  local  general 
assistance  (GA)  programs  would  also  de- 
cline. GA  programs  are  fully  funded  by 
state  and  local  governments  and  are  means- 
tested,  typically  serving  those  ineligible  for 
AFDC  and  SSI.  There  are  no  reliable  statis- 
tics on  which  to  base  an  estimate  of  savings 
in  GA.  However,  a  rough  estimate  of  the  es- 
timated effect  in  Michigan  provided  by 
Michigan  analysts  was  used  to  estimate  na- 
tional effects.  Michigan  accounts  for  about 
15  percent  of  GA  expenditures  nationwide. 

Estimate  comparison:  None. 

Previous  CBO  estimate:  None. 

Estimate  prepared  by  Stephen  Chaikind, 
Malcolm  Curtis,  Richard  Hendrix,  John 
Navratil.  Janice  Peskin.  Roger  Hitchner, 
Kathleen  Shepherd,  James  Nason. 

Estimate  approved  by  C.  O.  Nuckols  (for 
James    L.    Blum.    Assistant    Director    for 
Budget  Analysis). 
[Side-by-slde  comparison  of  present  law  and 

propmed  changes  in  S.  1,  as  amended  by 

the  Fiiuuice  Committee] 

Title  I  of  the  Bill 

A.  PROVISIOIIS  belated  TO  OLI>-AGE,  SURVIVORS, 
AHS  DISABILITT  INSOTlAltCE 

Coverage  of  newly  hired  federal  employees 

(Section  101  of  the  Bill) 

Present  law 

Approximately  91  percent  of  the  Nation's 
workers  are  covered  by  social  security.  Fed- 
eral civilian  employees  are  the  only  major 
group  excluded  from  coverage  under  the 
social  seciu-ity  (OASDI)  system.  Those  ex- 
cluded (93  percent,  or  about  2.6  miUion  out 
of  2.8  million  employees)  are  generally  cov- 
ered by  a  Federal  staff  retirement  system, 
engaged  in  temporary  employment,  or  are 
members  of  Congress.  (Beginning  in  1983, 


nearly  all  Federal  employees  are  covered 
under  Medicare.) 

Committee  amendment 

The  Ccmmaittee  amendment  would,  effec- 
tive January  1.  1984.  extend  social  security 
coverage  to  all  Federal  civilian  employees 
hired  after  1983  (unless  their  break  in  Fed- 
eral service  has  been  one  year  or  less),  and 
to  all  current  members  of  Congress,  the 
President,  Vice  President,  the  Social  Securi- 
ty Commissioner,  and  to  current  Congres- 
sional staff  not  already  covered  under  a 
Federal  staff  retirement  system. 

This  amendment  is  similar  to  the  recom- 
mendation of  the  National  Commission  on 
Social  Security  Reform  to  extend  coverage 
to  all  Federal  employees  hired  after  1983. 

The  Committee  amendment  also  states 
that  "Nothing  in  this  Act  shall  reduce  the 
accrued  entitlement  to  future  benefits 
under  the  Federal  retirement  system  of  cur- 
rent and  retired  Federal  employees  and 
their  families." 

Effective  do/ei— January  1. 1984. 

REVENUE  GAIN 
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Coverage  of  nonprofit  employees 

(Section  102  of  the  Bill) 

Present  law 

Work  performed  for  a  nonprofit  tax- 
exempt  organization  (specified  in  section 
501(cX3)  of  the  Internal  Revenue  Code  of 
1954)  is  excluded  for  social  security  coverage 
luiless  the  organization  files  a  certificate 
with  the  Internal  Revenue  Service  waiving 
its  exemption  from  social  security  taxes. 
Nonprofit  organizations  may  terminate  cov- 
erage upon  giving  2  years  advance  notice, 
providing  coverage  has  been  in  effect  for  8 
years  or  more.  Once  coverage  has  been  ter- 
minated, the  organization  cannot  again 
cover  its  employees.  About  4.3  million  em- 
ployees of  nonprofit  organizations  (about  80 
percent)  are  covered. 

Committee  amendment 

The  Committee  amendment  would  extend 
social  security  coverage  on  a  mandatory 
basis  to  all  employees  of  nonprofit  organiza- 
tions. 

This  amendment  is  the  same  as  the  rec- 
ommendation of  the  National  Commission 
on  Social  Security  Reform. 

Effective  date.— J&nu&ry  1. 1984. 

OASDI  REVENUE  GAIN 
[kirim,  cilntoyen] 
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Prohibit  withdrawal  of  State  and  local 
employees 
(Section  103  of  the  Bill) 
Present  law 
Employees  of  State  and  local  governments 
may  be  covered  under  social  security  at  the 
option  of  the  State  and  in  agreement  with 
the  Secretary  of  Health  and  Human  Serv- 
ices. Coverage  may  be  terminated  if  the 
State  gives  2  years  written  notice  of  such 


Intent,  provided  that  the  State  or  local 
group  baa  been  covered  for  at  least  6  years. 
Once  coverage  is  terminated,  the  group  can 
never  again  be  covered  under  social  security. 

Committee  Amendment 
The  Committee  amendment  would  prohib- 
it State  and  local  governments  from  termi- 
nating coverage  for  their  employees.  Pend- 
ing terminations  would  be  invalid,  effective 
on  enactment.  In  addition,  the  amendment 
would  provide  an  opportunity  for  State  and 
local  governments  which  have  withdrawn 
from  the  social  security  system  to  volimtari- 
ly  rejoin.  Once  having  rejoined,  the  govern- 
mental entity  would  be  precluded  from  ter- 
minating coverage. 

This  amendment  is  similar  to  the  recom- 
mendations   of    National    Commission    on 
Social  Security  Reform. 
Effective  date.— On  enactment. 

OASOI  REVENUE  GAIN 
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Exclusion  from  social  coverage  for  services 
performed  by  members  of  certain  religious 
sects  (sec.  104  of  the  bill  and  sec.  3121  of  the 
Code). 

Present  law 
In  general,  social  security  (PICA)  tax  is 
imposed  on  every  individual  who  receives 
wages  with  rest>ect  to  employment.  In  addi- 
tion, social  security  tax  is  imposed  on  em- 
ployers who  pay  wages  with  respect  to  em- 
ployment There  Is  no  exemption,  under 
present  law.  for  employers  or  employees 
who  are  members  of  religious  sects  that 
oppose  the  social  security  system.  However, 
present  law  does  provide  tin  exemption  from 
self-emplojmient  tax  (SECA)  for  members 
of  religious  sects  that  are  conscientiously 
opposed  to  the  acceptance  of  private  or 
public  insurance  and  which  make  provision 
for  the  care  of  their  dependent  members. 

Reason  for  change 
The  committee  believes  that  employers 
and  employees  who  are  members  of  the 
Amish  sect,  or  other  religious  sects  that 
oppose  participation  in  the  social  security 
system,  should  be  treated  the  same  as  self- 
employed  members  of  those  sects.  That  is 
neither  Amish  employers  nor  Amish  em- 
ployees should  be  required  to  pay  social  se- 
curity taxes.  This  provision  is  necessary  be- 
cause, due  to  economic  conditions,  many 
Amish  members  catmot  afford  their  own 
farms,  but.  rather,  must  work  for  other 
Amish  farmers. 

Explanation  of  provision 
The  provision  will  exempt  from  social  se- 
curity tax  wages  paid  by  individuals  who  are 
exempt  from  self -employment  taxes  because 
of  their  religious  beliefs  to  Individuals  who 
are  members  of  religious  sects  that  consci- 
entiously oppose  the  acceptance  of  private 
or  public  insurance  and  which  make  provi- 
sions for  the  care  of  their  dependent  mem- 
bers. This  exemption  applies  both  to  the 
employer  and  employee  portion  of  social  se- 
curity tax. 

The  exemption  applies  only  In  the  case  of 
religious  sects  that  have  been  In  existence  at 
all  times  since  December  31, 1950. 
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KtfeeHve  date  tt  earnings  under  social  security.  No  dl«-    employmoit  (No  spedfic  fonnula  wu  rec- 

TK-   ni«»t.i«n    BnniiM  t«   t*miin««tl<n  tlnctlon  Is  Currently  made  between  persons    ommended.) 

paid  alter  Decemoer  31.  iws.  ^^^  ^^^^  ^^^  ^^^  average  earnings  only    tired  or  disabled  workers  wJio  first  become 

/May  coit-af-living  aOiuttment  to  a  because  they  worked  few  years  In  covered    eligible   for   a   non-covered   pension   after 

caiendar  year  btua  employment  (possibly  at  high  wages)  and     1983. 

(Section  111  of  the  Bill)  many  years  in  employment  not  covered  by 

Present  Uw  social   security.   Both    groups   receive   the  QASUSAVHGS 

The  automatic  co«tK>f-Uvlng  adjustment  ?«»Yl^  r*'?^***  ^f*"!*^ Jf 'i^^^'^f "hl'Lw  iliHsaaM.^1 

(COLA)  of  social  security  benefits  is  appllca-  »«)** Jo'  "J«   "j?.^ »/^?^S  ^^l    '^^         '^' 

ble  to  June  benefits  (payable  early  in  July),  weighted  benefit  paid  to  the  second  group  is 

The  amount  of  the  Increase  ta  equal  to  per-  often  referred  t«^  a  •windfaU  .  1914  IMS  1986  19«7  I9ll  1919     |, 

eentace  by  which  the  Consumer  Price  Index       The  present  law  benefit  f ormuU  f or  per-    . 

(for    Urtjan    Wage    Earners    and    Oerical  ~"  •*!?  "^^^  ^,^"  °%*i?°  ^T^tt*^;    ^'^ -  .^L.':]-.*''    '*'    »»    "'       »-' 

Woricers.  CPI-W)  for  the  first  quarter  of  aWed  before  age  62  In  1983  \^  90  percent  of    unm^  "Hf^i^m^mdi 

the  calendar  year  has  increased  over  the  the  first  $254  of  average  Indexed  montWy  ^.„^ 

CPI  for  the  first  quarter  of  the  previous  cal-  earnings  in  covered  employment  (AIME).       -LnitaSHrita 

«»«.V«>«r  Nn  oniJl  ia  n&id  unlen  the  In-  Plu»  32  percent  of  AIME  over  $254  and  up 

^ta^rc??l^atlS??^S   £  to  $1,628.  Plus  15  percent  of  AIME  in  excess      Be«</lt. /tor  divorced  or  dUoNed  «^«er. 

law.  cost-of-Uvlng  adjustments  in  the  SSI  of  $1,528.  or  UTldoiM  to/io  remorry 

program  are  made  at  the  same  time,  and  in  Committee  amendment  (Section  113  of  the  Bill) 

the  same  amount  as  the  social  security  cost-        ly^^  Committee  amendment  would  reduce  Present  law 

of-living  adjustment  (but  not  eliminate)  social  security  benefits       current  law  permits  the  continuation  of 

Committee  amendment  for  retired  and  disabled  workers  who  first     benefits  for  widows  and  widowers  who  re- 

The  Committee  amendment  would  shift  become  eligible  for  a  pension  iMwedon  non-     n„^rry  after  60.  the  age  of  first  eUgibUlty  for 

the  automatic  cost-of-living  adjustment  of  covered  employment  after  1983.  For  such     benefiU.  If  the  widow(er)  marries  after  age 

social  security  benefits  to  a  calendar  year  workers  who  do  not  have  a  long  record  of     ^  ^e  or  she  receives  the  benefits  to  which 

basis.   BeginiinK   in   1983.   the  COLA   for  substantial  work  under  social  security,  the     ^e  or  she   is  entitled  as  a  wage  earner. 

OASDI  benefits  would  be  applied  to  the  De-  heavUy  weighted  90  per^nt  factor  in  the    widow(er)  or  spouse,  whichever  is  larger, 

cember  benefit,  which  is  payable  at  the  be-  benefit  /ormuU  would  be   rePl*»d  by   a    However,  benefits  for  disabled  wldow(er)s 

ginning  of  January    For  1983.  the  COLA  factor  of  32  percent,  phased  in  over  a  five     ^^    disabled    surviving    divorced    spouses 

would  be  calcuUted  as  under  current  Uw  year  period  as  foUows:  (payable  from  age  50  to  60)  and  for  surviv- 

(i.e..  the  change  in  the  CPI  for  the  first  Benefit  factor  ing  divorced  spouses  (payable  at  age  60)  are 

quarter  of  1983  over  the  CPI  for  the  first  year     of     first     eUgibility     under  terminated  if  the  individual  remarries, 

quarter  of  1982).  Beginning  with  the  COLA  OASDI:  Ptreent  Committee  amendment 

for  1984.  the  adjustment  would  be  computed        1984 - 78.4        j^^  Committee  amendment  would  pro- 

by  comparing  the  increase  In  the  CPI  for        1985 68.8     ^^^  ^^^  benefits  continue  to  be  paid  to  cer- 

the  third  quarter  of  a  year  over  the  CPIfor        1986 55.2     ^^j^  beneficiaries  upon  remarriage  if  that 

the  third  quarter  of  the  previous  year.  This        1987 43.6     j^^,^^^  f^^  pj^ce  after  the  age  of  first 

would  ensure  that  the  lag  between  the  end        1988  and  after 32.0     eUgHjuity.  BenefiU  would  be  payable  to:  dis- 

of  the  period  over  which  the  COLA  is  meas-  to  moderate  the  impact  of  this  provision  ^bled  wldow<er)s  and  disabled  surviving  dl- 
ured  and  the  time  the  COLA  is  actually  ap-  q^  people  with  small  pensions  from  non-cov-  vorced  spouses  who  remarry  after  age  50. 
pUed  to  benefits  remains  3  months.  This  is  gred  employment,  social  security  benefits  ^n^  surviving  divorced  spouses  who  remarry 
the  same  proposal  recommended  by  the  Na-  could  in  no  case  be  reduced  by  more  than  ^f  t«r  60.  No  change  would  be  made  in  the 
tlonal  Commission  on  Social  Security  one-third  of  the  portion  of  the  worker's  pen-  current  dual  entitlement  provision  of  the 
Reform.  sion  based  on  service  which  was  non-covered  i^^  which  allows  only  the  highest  benefit  to 
In  addition,  the  Committee  amendment  employment.  The  offset  would  not  apply  to  which  an  individual  is  eligible  to  be  drawn, 
would,  for  1983  only,  provide  the  COLA  persons  with  pensions  based  on  one  year  or  This  is  comparable  to  the  present  law  treat- 
even  if  it  is  leas  than  3  percent.  The  SMI  jggg  qj  non-covered  employment.  ment  of  widows  and  widowers. 
(Supplemental  Medical  Insurance)  premium  jn  addition,  the  Committee  amendment  xhis  amendment  is  the  same  as  the  rec- 
increase  would  also  be  shifted  to  a  calendar  exempts  from  any  reduction  under  this  pro-  ommendatlon  of  the  National  Commission 
year  basis.  vision  those  individuals  who  have  a  long  his-     {,„  Social  Security  Reform. 

Under   the   Committee   amendment,   the  to^y  of  substantial  work  under  the  social  se-        Effective  date.— For  benefits  payable  for 

SSI  COLA  would  also  be  shifted  to  a  calen-  curity  program.  People  who  have  thirty  or     months  after  December  1983. 

dar  year  basis  and  would  be  measured  in  the  more  years  of  covered  employment  in  which 

same  way  as  for  OASDI  purposes.  they  paid  social  security  taxes  on  at  least  25  fj.~^  ~y~ 

Effective  date.  For  cost-of-living  adjust-  percent  of  the  maximum  taxable  earnings  ^""^  *^' 

ment  otherwise  payable  in  July  1983  checks,  would  have  their  benefiU  computed  under  [h  mob.  atmta  itn] 

AAcniuuiiirc  the  regular  provisions  without  any  reduc-     . 

UtoMbAVIlW)  tjoQ  under  the  windfall  provision.  People  ^^  ,,,5  „„  „,,   ,9,,  ,9,9    IW- 

(h  Mns.  c*nia  itn]  with  less  than  30  but  more  than  24  years  of ^ 

. substantial     social     security     employment  

.»,  ..»  ,...  .<«  .«7  .<>«  i«M    i«3-  would  have  the  windfall  reduction  applied    »orir«i»e^___^^      (')    C)    C)    (')    (')    O     -»l 

1M3  iw  i«5  !»  m?  iw  »w      89  on  a  phased  in  baste  under  which  the  fimt    ^'^'"»«* 

factor  in  the  benefit  formula  would  be  re-       1  ub  nun  $so  mion 

9«t  ia«e^ -  02   $5.2   J54   $5  5   t62   $S.7   |7J      $394  duced  by  10  percentage  poinU  for  each  year 

un  w|t  30  pwai « twtfc  w<* ,^10^  thirty  years  of  covered  employment.       changes  in  indexing  for  deferred  survivor 

Thte  would  not  reduce  benefiU  by  more  benefits 

SST  COSIS  (CBO  ESTIMATES)  than  the  regular  windfall  provteion  howev-  (Section  114  of  the  Bill) 

er.  (A  year  of  substantial  employment  is  a  \ocvi,iwn  i^i  ui  uw; « 

(ta  nAon.  fiacH  yon]  year  in  which  covered  earnings  were  at  least  Present  law 

25  percent  of  the  wage  base.  For  years  after        Survivor  benefiU  (for  widows,  widowers. 

19C     1984     1985     HIS     198?      19M  ^977  j^e  base  used  would  be  the  1977  base     and  surviving  children)  are  based  on  the  de- 

wlth    adjustmenU    for    increased    earnings    ceased  worker's  earnings  in  covered  employ- 

Om -tlOO  -J130  -$170  -$170  -$175  -$210  ^j^^^  tj^at  date.)  ment.  Such  earnings  are  Indexed  to  refiect 

" Survivor  benefiU  would  not  be  affected  by     economy-wide  wage  increases  through  the 

_,._ . ,,  .^^^JMi"  K^.ni.  this  provision.  second  year  before  the  death  of  the  worker. 

ElxmtnaU  -ynnajau   oenejtu  ,^^  National  Commission  on  Social  Secu-     Beginning  with  the  year  of  death,  benefit 

(Section  112  of  the  Bill)  ^jty  Reform  recommended  modifying  the     levels  are  indexed  to  price  changes. 

Present  law  social   security    benefit   formula  so   as   to        Should  the  worker  die  long  before  the 

Social  security  benefits  for  workers  with  eliminate    windfaU    l>enefiU    received    by    spouse  te  eligible  for  benefiU,  the  benefit  to 

low  average  earning*  are  a  relatively  high  workers  who  in  the  future  receive  social  se-    which  the  widowed  spouse  ultimately  be- 

proportion  (up  to  90  percent)  of  their  aver-  curity  as  well  as  pensions  from  non-covered    comes  eligible  (in  old-age  or  at  disability)  te 
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based  on  outdated  wages.  Thus,  women  who 
become  widowed  at  a  relatively  young  age. 
but  do  not  become  eligible  for  benefiU  for 
many  years,  are  deprived  of  their  husband's 
unrealized  earnings  as  well  as  the  economy- 
wide  wage  increases  that  may  have  occurred 
since  the  death  of  their  husbands. 

Committee  amendment 
The  Committee  amendment  would  pro- 
vide that  deferred  widow  and  widower  bene- 
fiU would  continue  to  be  based  on  earnings 
Indexed  to  wages  as  under  present  law.  how- 
ever, thte  wage  indexing  would  continue 
after  the  death  of  the  worker.  Thte  te  the 
same  as  the  recommendation  of  the  Nation- 
al Commission  on  Social  Security  Reform. 
In  addition,  the  Committee  amendment 
would  specify  that  such  wage  indexing 
would  apply  through  the  year  the  worker 
would  have  reached  age  60.  or  two  years 
before  the  survivor  becomes  eligible  for 
aged  or  disabled  widow's  benefiU.  whichever 
te  earlier.  In  no  case  would  benefiU  be  lower 
than  under  present  law. 

Effective  date.— For  persons  becoming  eli- 
gible for  survivors  benefiU  after  December 
31. 1984. 
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Independent  eligibUitv  for  divorced  spouses 
(Section  lis  of  the  BiUJ 
Present  law 
A  divorced  spouse,  eligible  for  benefiU  at 
age  62,  may  not  begin  to  draw  social  security 
benefiU  until  the  worker  begins  to  draw 
benefiU.  For  some  divorced  women,   thte 
means  that  they  may  have  to  wait  several 
years    beyond    their    own    retirement    age 
(either  because  their  ex-spouse  delays  re- 
tirement or  otherwise  faite  to  apply  for  ben- 
efiU) before  they  can  begin  to  draw  bene- 
fits. 

Committee  amendment 
The  Committee  amendment  would  allow 
divorced  spouses  (who  have  been  divorced 
for  a  significant  period)  to  draw  benefiU  at 
age  62  if  the  former  spouse  has  claimed 
these  benefiU  or  has  had  them  suspended 
because  of  substantial  employment.  Thte  te 
the  same  as  the  recommendation  of  the  Na- 
tional Commission  on  Social  Security 
Reform.  In  addition,  the  Committee  amend- 
ment would  specify  that  the  proposal  would 
only  apply  to  spouses  who  have  been  di- 
vorced for  at  least  two  years. 

Effective  date.— For  benefiU  payable  for 
months  after  December  1983. 
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Increase  benefits  for  disabled  widows  and 

widowers 

(Section  116  of  the  BiU) 

Present  law 

Social  Security  benefiU  for  widows  and 
widowers  are  first  payable  at  age  60.  Bene- 
fiU are  payable  in  full  (i.e..  100  percent  of 
the  worker's  primary  insurance  amount)  at 
age  65,  and  at  reduced  rates  at  ages  60-64 
(i.e..  phasing  up  from  71.5  percent  of  the 
priiaary  insurance  amount  at  age  60).  Bene- 
fiU also  payable  at  reduced  rates  to  disabled 
widows  and  widowers  aged  50-59  (i.e.,  phas- 
ing up  from  50  percent  of  the  primary  insur- 
ance amount  at  age  50). 

Committee  amendment 
The  Committee  amendment  would  in- 
crease benefiU  for  disabled  wldow(er)s  age 
50-59  to  71.5  percent  of  the  primary  insur- 
ance amount,  the  amount  to  which 
wldow(er)s  are  entitled  at  age  60.  The  pro- 
posal would  be  applicable  to  new  benefici- 
aries and  to  those  on  the  roUs  on  the  effec- 
tive date  of  the  provteion.  Thte  te  the  same 
as  the  recommendation  of  the  National 
Commission  on  Social  Security  Reform. 

Effective  date.— For  benefiU  payable  for 
months  after  December  1983. 

OASOICOST 
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Adjustment  of  cost-of-living  increase  when 

trust  fund  ratio  falls  below  20  percent 

(SecUon  117  of  the  BIU) 

Present  law 

The  automatic  cost-of-living  adjustment 
(COLA)  in  social  security  benefiU  te  applica- 
ble to  the  June  benefit,  which  te  payable  at 
the  beginning  of  July,  and  te  based  on  the 
increase  in  the  Consimier  Price  Index. 
When  Increases  in  prices  outrun  increases  in 
wages,  income  to  the  trust  ftmds  falte 
behind  outgo,  and  cash  fiow  problems  may 
result.  There  te  no  mechanism  under  cur- 
rent law  to  adjust  trust  fund  outlays  and 
revenues  to  take  account  of  such  adverse 
economic  fluctuations. 

Committee  amendment 

The  Committee  amendment  would  modify 
the  cost-of-living  adjustment  formula 
during  periods  when  trust  fund  reserves  are 
low  in  order  to  help  stabilize  reserves.  Spe- 
cifically, if  the  OASDI  trust  fund  ratio  (re- 
serves as  a  percentage  of  outgo)  as  of  the 
beginning  of  a  year  te  less  than  20  percent, 
the  adjustment  of  OASDI  benefiU  would  be 
based  on  the  lower  of  the  Increase  in  the 
CPI  or  average  wages.  Subsequently,  when 
the  balance  in  the  trust  funds  has  risen  to 
at  least  32  percent  of  estimated  annual  out- 
lays, "catch-up"  benefit  pajrmenU  would  be 
made  during  the  following  year,  but  only  to 
the  extent  that  sufficient  funds  are  avail- 
able over  those  needed  to  maintain  a  fund 
ratio  of  32  percent.  Catoh-up  paymenU 
would  supplement  monthly  benefiU  other- 
wise payable  to  make  up  for  any  COLA 
losses  that  result  from  basing  the  adjust- 
ment on  wages  rather  than  prices.  Thte 
would  not  apply  to  the  COLA  for  the  Sup- 
plemental Security  Income  (SSI)  program. 
Thte  te  the  same  as  the  recommendation  of 
the  National  Commission  on  Social  Security 
Reform. 


Effective  date.— This  provision  would  first 
be  applicable  in  1988. 

Cost/savings.— TYiis  proposal  te  estimated 
to  have  no  Impact  on  the  trust  funds  under 
1983  Trustees  II-B  assiunptions. 

Increase  delated  retirement  credit 
(SecUon  1 18  of  the  BiU) 
Present  law 
A  worker  who  delays  retirement  beyond 
age  65  (i.e..  does  not  actuaUy  receive  social 
security  benefiU)  te  eligible  for  a  delayed  re- 
tirement credit  (DRC).  The  worker's  benefit 
te  increased  for  each  month  after  age  65  and  - 
prior  to  age  72  for  which  benefiU  are  not 
paid,  either  because  of  earnings  or  because 
the   worker   does   not   claim   benefiU,   for 
workers  eligible  for  benefiU  after  1978.  the 
DRC  te  equal  to  3  percent  per  year  (one- 
quarter  of  1  percent  per  month). 

Committee  amendment 
The  C:k>mmlttee  amendment  would  gradu- 
aUy  Increase,  between  1990  and  2010.  the  de- 
layed retirement  credit  to  8  percent  per 
year,  as  recommended  by  the  National  Com- 
mission on  Social  Security  Reform.  (The 
amount  of  credit  would  relate  to  year  of  at- 
tainment of  age  65.)  Beginning  in  1990  the 
DRC  would  be  increased  by  1/4  percent 
each  subsequent  year  untU  reaching  8  per- 
cent in  2010. 

OASDI  cost-  —0.10  percent  of  taxable  pay- 
roU. 

Increase  in  retirement  age 
(Section  119  of  the  BUI) 
Present  law 
Unreduced  retirement  benefiU  are  avaU- 
able  to  woricers.  spouses,  and  widows  and 
widowers  at  age  65.  Actuarially  reduced  ben- 
efiU are  avaUable  at  age  62  for  workers  and 
spouses  and  at  age  60  for  widows  and  widow- 
ers. 

Committee  amendmoit 

The  Committee  amendment  would  gradu- 
ally raise  the  age  at  which  f  uU  social  securi- 
ty benefiU  are  payable  from  65  to  66.  begin- 
ning with  those  who  attain  age  62  in  2000. 
Under  thte  provision,  the  normal  retirement 
age  would  be  increased  one  month  per  year, 
reaching  66  for  those  attaining  62  in  the 
year  2012  or  later.  Early-retirement  benefiU 
would  continue  to  be  available  beginning  at 
age  62  for  workers  and  spouses  and  at  age  60 
for  widows  and  widowers,  but  the  actuarial 
reduction  factors  would  be  larger.  The  mini- 
mum age  for  eligibility  for  medicare  bene- 
fiU would  continue  to  be  tied  to  the  age  at 
which  unreduced  retirement  benefiU  are 
first  available. 

The  majority  of  the  members  of  the  Na- 
tional Commission  on  Social  Security 
Reform  made  thte  recommendation.  In  addi- 
tion, they  recommended  indexing  the  retire- 
ment age  to  changes  in  longevity,  beginning 
in  2012. 

Effective  date.— For  people  attaining  62  in 
2000. 

OASDI  savings:  0.40  percent  of  taxable 
payroU. 

Long-range  benefit  change 

(Section  120  of  the  BUI) 

Present  law 

In  computing  social  security  benefiU,  a 

worker's  earnings  under  social  security  are 

averaged  and  a  benefit  formiUa  te  appUed  to 

those   average   indexed   monthly   earnings 

(AIME)  to  arrive  at  the  initial  basic  benefit 

amount    caUed     the     primary     insurance 

amount  (PIA).  The  PIA  te  the  amoimt  a 

worker  te  eligible  to  receive  at  65.  Depend- 
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enU'  and  ninrtvon'  benefits  are  based  on 
the  worker's  PIA. 

The  fonnula  for  a  worker  who  becomes  el- 
igfUe  for  benefits  In  IMS  is:  90  percent  of 
the  first  taS4  of  AIME.  plus  33  percent  of 
the  ADIK  from  $SM  throush  $1,528.  plus  15 
percmt  of  the  ADCE  over  $1,528. 

The  two  dollar  figures  in  the  formula. 
$254  and  $1,528.  are  raised  (indexed)  each 
year  to  reflect  increases  in  average  wages  In 
the  economy.  Thus,  a  new  formula  is  cre- 
ated each  year  for  the  new  group  of  workers 
h«m«ih»g  eUgible  for  beneflU  in  that  year. 

This  system  was  adopted  by  the  1977 
Social  Sectirlty  Amendments.  The  annual 
adjustment  of  the  dollar  amounts  in  the 
benefit  formula,  the  bend  points,  by  the  full 
amount  of  the  Increase  in  average  wages 
leads  to  higher  initial  benefits  over  time  and 
to  replacement  rates— the  percentage  of  a 
wooer's  prior  earnings  that  are  replaced  by 
his  social  security  benefit— that  remain  at 
approximately  the  same  level. 

Committee  amendment 
For  people  first  becoming  eligible  for  ben- 
efits in  2000.  the  Committee  amendment 
would  reduce  initial  benefit  levels  by  5.3 
percent  by  decreasing  the  percentage  fac- 
tors in  the  benefit  formula  by  two-thirds  of 
one  percent  each  year  for  8  years.  This 
would  have  the  effect  of  reducing  the  ulti- 
mate replacement  rate  by  5  percent. 

Effective  date.— For  people  first  becoming 
eligible  for  retirement  or  disability  in  2000. 
OASDI  saving*:  0.43  percent  of  taxable 
payroll. 

SUmination  of  ntirement  earnings  test 

(Section  121  of  the  Bill) 

Present  law 

Social  security  beneficiaries  under  age  70 

who  work  and  have  earnings  are  subject  to  a 

one  dollar  reduction  in  benefits  for  every 

two  dollars  of  earnings,  when  their  earnings 

exceed  certain  exempt  amounts.  For  1983, 

the  annual  exempt  amount  is  $6,600  for 

people  age  65  and  older. 

Committee  amendment 
The  Committee  amendment  would  gradu- 
ally phase  out,  between  1990  and  1994,  the 
retirement  earnings  test  for  people  65  and 
older.  The  exempt  amount  of  earnings 
would  be  increased  by  $3,000  in  1900  and  in 
each  of  the  next  four  years,  with  the  earn- 
ings test  (for  people  65  and  older)  complete- 
ly eliminated  in  1995. 

Effective  date.— The  provision  would  be 
phased  in  between  1990  and  1994. 

OASDI  co»t— This  amendment  is  estimat- 
ed to  cost  0.05  percent  of  taxable  payroU  in 
the  long-range. 

C7ttid-care  drop  out  years 

(Section  122  of  the  Bill) 

Present  law 

In  computing  a  worker's  covered  earnings 

history  under  social  security  (upon  which 

his  and  his  family's  benefits  are  based),  up 

to  five  years  in  which  earnings  are  lowest 

are  dropped. 

Committee  amendment 
The  Committee  amendment  would  allow 
up  to  two  additional  years  to  be  dropped  for 
persons  who  leave  the  worltforce  to  care  for 
a  child  under  3  in  the  home.  To  qualify  for 
a  child-care  drop  year,  the  worker  can  have 
no  *»miTiyi»  at  all  during  the  year. 

gffecHve  date.— For  persons  first  eligible 
for  benefits  after  1983. 
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Prisoners  benefits 
(Section  123  of  the  Bill) 
Present  law 
Persons  imprisoned  for  the  conviction  of  a 
felony  may  not  receive  student  benefits 
(which  are  being  phased  out  anyway),  and 
are  not  eligibility  for  disability  benefits 
unless  they  are  participating  in  a  court-ap- 
proved rehabilitation  program.  (Dependents 
benefits  are  not  affected.)  Also,  impair- 
ments resulting  from  the  commission  of  a 
crime  cannot  be  the  basis  for  disability  ben- 
efits and  impairments  occurring  during  im- 
prisonment cannot  be  the  basis  for  disabil- 
ity benefits  during  the  period  of  imprison- 
ment. 

Presently,  benefits  may  continue  to  be 
paid  to  incarcerated  felons  who  are  either 
retired  workers,  widow  or  widower  benefici- 
aries, spouses  of  retired  or  disabled  workers, 
and  to  those  DI  beneficiaries  in  a  court-ap- 
proved rehabilitation  program. 

Committee  amendment 
The  Committee  amendment  would  expand 
present  law  to  eliminate  all  benefits  to 
felons  during  their  period  of  incarceration. 
Benefits  of  dependents  and  survivors  of  in- 
carcerated felons  would  not  be  affected. 

EffecHve    dote.— AppUcable    to    benefits 
paid  for  the  month  after  enactment. 
OASDI  Cost  Negligible. 

Eliminate  benefits  to  aliens 
(Section  124  of  the  Bill) 
Present  law 
There  are  no  citiaenship  or  residence  re- 
quirements for  receiving  social  security  cash 
benefite  (OASDI).  Any  aUen  in  the  U.S.— 
whether  legally  or  illegally,  or  as  a  perma- 
nent or  temporary  resident— is  eligible  for 
benefits  provided  he  has  engaged  in  covered 
employment  and  otherwise  meets  the  eligi- 
bility requirements.  Dependents  and  survi- 
vors are  also  eligible  for  benefits  regardless 
of  their  immigration  status  or  that  of  the 
insured  worker. 

About  $1  billion  is  being  paid  annually  to 
the  314,000  beneficiaries  who  reside  abroad. 
About  70%  of  these  beneficiaries  are  aliens. 

Committee  amendment 
The  Committee  amendment  provides  that, 
in  the  future,  benefite  would  be  eliminated 
to  alien  workers,  their  dependente  and  sur- 
vivors who  reside  abroad.  No  benefite  would 
be  paid  to  alien  dependente  of  alien  workers 
who  were  acquired  (through  marriage,  birth 
or  adoption)  whUe  outside  the  United 
States.  However,  benefite  would  be  paid 
under  the  foUovirtng  conditions: 

(1)  the  worker  is  the  citizen  of  a  country 
with  which  the  United  SUtes  has  a  treaty 
or  totalization  agreement  which  provides 
for  reciprocity  of  social  security  coverage; 
and 

(2)  benefite  would  continue  until  total 
benefite  paid  to  the  wage  earner  and  de- 
pendente equal  taxes  paid  by  the  wage 
earner. 

Effective  date.— This  amendment  would 
apply  to  new  eligibies  on  or  after  January  1. 
1985. 


■SMli«lillnilM$SOaHK 

FaU-safe  provision 
(SecUon  125  of  the  Bill) 
Present  law 
Presently,  there  are  no  "faU-safe"  provi- 
sions  in   the  social   seciuity  system   that 
ensure  benefit  paymente  can  be  met  on  an 
ongoing  basis  in  the  face  of  adverse  econom- 
ic conditions.  (The  Board  of  Trustees  is  re- 
quired to  report  immediately  to  the  Con- 
gress if  any  of  the  trust  fimds  is  "unduly 
small".) 

Committee  amendment 
Under  the  Committee  amendment,  the 
Secretary  of  Health  and  Human  Services 
would  be  required  to  make  an  annual  eval- 
uation of  the  projected  balances  in  the  cash 
benefite  trust  funds,  taking  into  account 
future  cost-of-living  increases.  If  the  cash 
benefite  (OASDI)  fund  reserves  are  project- 
ed to  decline  from  the  start  of  the  next  year 
to  the  start  of  the  following  year  and  to 
then  be  less  than  20  percent  of  a  year's  ben- 
efite, the  Secretary  would  be  required  to 
notify  the  Congress  and  if  no  action  is 
taken,  to  scale  back  the  COLA  to  the  extent 
necessary  to  prevent  a  decline  which  would 
leave  the  reserves  below  that  level. 

Insofar  as  possible,  the  limitation  on  the 
COLA  would  be  applied  to  people  whose 
benefite  are  based  on  a  primary  benefit  level 
of  more  than  $250  per  month.  The  determi- 
nation as  to  whether  a  limitation  on  the 
cost-of-living  increase  was  necessary  would 
be  made  only  after  taking  into  account  all 
other  statutory  provisions  for  assuring  ade- 
quate funds.  The  Secretary  would  have  to 
notify  Congress  by  July  1  of  each  year  in 
which  he  finds  that  action  to  limit  the  next 
cost-of-living  increase  would  be  required 
under  this  provision.  Since  cost-of-living  in- 
creases will  be  reflected  in  the  January 
checks,  this  would  give  Congress  several 
months  in  which  to  provide  additional  fund- 
ing or  to  address  the  problem  in  any  other 
manner  the  Congress  might  find  to  be  ap- 
propriate. 

The  Committee  views  this  provision  as  a 
last  resort  which  would  come  into  play  only 
after  all  other  authorities  for  maintaining 
trust  fund  solvency  had  been  exercised. 
Thus,  for  example,  other  provisions  in  this 
legislation  for  such  procedures  as  Interfund 
borrowing  and  normalization  of  tax  trans- 
fers would  be  invoked  before  this  provision 
would  be  operative  to  the  extent  that  such 
procedures  are  authorized  by  law.  Under 
current  projections  such  measures  should 
be  sufficient  to  keep  fund  balances  from  de- 
clining to  dangerous  levels.  If  however,  un- 
expected adverse  situations  should  develop, 
this  provision  would  assure  that  sufficient 
reserves  were  maintained  so  that  regular, 
timely  payment  of  monthly  benefit  checks 
would  not  be  placed  in  jeopardy. 

This  provision  would  implement  the  rec- 
ommendation of  the  National  Commission 
on  Social  Security  Reform  that  this  social 
security  financing  legislation  include  provi- 
sion for  a  "fail-safe"  mechanism. 

Effective  date.— Determinations  t>eginnlng 
July  1. 1984. 


OASDI  Cost  Impact  This  provision  is  not 
expected  to  be  utilized  under  the  1983 
Trustees  intermediate  (II-B)  assumptions. 

PART  C— REVEWUE  PROVISIONS 

A.  Taxation  of  s(x:ial  security  and  railroad 
retirement  benefite  (sec.  181  of  the  bill,  new 
Code  sees.  86  and  6050,  and  Code  sees.  861, 
871.  1441.  and  6103). 

Present  law 

Under  present  law,  social  security  benefite 
are  excluded  from  the  gross  income  of  the 
recipient.  Their  exclusion  is  based  upon  a 
series  of  administrative  rulings  issued  by 
the  Internal  Revenue  Service  in  1938  and 
1941  (see  I.T.  3194,  1938-1  C.B.  114,  3229. 
1938-2  C.B.  136.  and  I.T.  3447,  1941-1  C.B. 
191).  Railroad  retirement  benefite  are  ex- 
cluded from  gross  income  under  the  Rail- 
road Retirement  Act. 

In  general,  the  gross  amount  of  fixed  or 
determinable  annual  or  periodic  income 
(which  is  not  effectively  connected  with  a 
U.S.  trade  or  business)  received  by  a  non- 
resident alien  from  U.S.  sources  is  subject  to 
a  30-percent  tax  (Code  sec.  871);  this  tax  is 
collected  by  withholding  (sec.  1441).  A  pen- 
sion for  services  performed  in  the  United 
States  would  be  U.S.-source  income  and  the 
gross  amount  of  a  U.S.-souTce  pension  is 
subject  to  the  30-percent  withholding  or  a 
lower  rate  if  so  provided  by  treaty.  The  U.S. 
Model  Income  Tax  Treaty,  as  well  as  a 
numl>er  of  actual  tex  treaties  to  which  the 
United  States  is  a  party,  provides  reciprocal- 
ly that  pensions  received  by  a  resident  of 
one  country  from  sources  in  the  other  coun- 
try are  taxable  only  by  the  country  of  resi- 
dence. However,  the  United  States  has  re- 
served the  right  to  tax  social  security  bene- 
fite in  the  U.S.  Model  Income  Tax  Treaty 
and  a  number  of  actual  tax  treaties. 
Reasons  for  change 

The  Committee  believes  that  the  present 
policy  of  excluding  all  social  security  bene- 
fite from  a  recipient's  gross  income  is  inap- 
propriate. The  committee  believes,  further, 
that  social  security  benefite  are  in  the 
nature  of  benefite  received  under  other  re- 
tirement systems,  which  are  subject  to  tax- 
ation to  the  extent  they  exceed  a  worker's 
after-tax  contributions  and  that  taxing  a 
portion  of  social  security  benefite  will  im- 
prove tax  equity  by  treating  more  nearly 
equally  all  forms  of  retirement  and  other 
income  that  are  designed  to  replace  lost 
wages  (for  example,  unemployment  compen- 
sation and  sick  pay).  Furthermore,  by 
taxing  social  security  benefite  and  appropri- 
ating these  revenues  to  the  appropriate 
trust  funds,  the  financial  solvency  of  the 
social  security  trust  funds  will  be  strength- 
ened. 

Because  Tier  1  benefite  provided  under 
the  Railroad  Retirement  Act  are  largely 
equivalent  to  social  security  benefite,  the 
committee  tielieves  that  corresponding 
changes  also  should  be  made  in  the  tax 
treatment  of  these  benefite.  That  is,  a  por- 
tion of  railroad  retirement  benefite  also 
should  be  subject  to  income  taxation. 

By  taxing  only  a  portion  of  social  security 
and  railroad  retirement  benefite  (that  is,  up 
to  one-half  of  benefite  in  excess  of  a  certain 
base  amount),  the  Committee's  bill  assures 
that  lower-income  Individuals,  many  of 
whom  rely  upon  their  benefite  to  afford 
basic  necessities,  will  not  be  taxed  on  their 
benefite.  The  maximum  proportion  of  bene- 
fite taxed  is  one-half  in  recognition  of  the 
fact  that  social  security  t>enefite  are  partial- 
ly financed  by  after-tax  employee  contribu- 
tions. The  bill's  method  for  taxing  benefite 
assures  that  only  those  taxpayers  who  have 


substantial  taxable  income  from  other 
sources  will  be  taxed  on  a  portion  of  the 
benefite  they  receive. 

Taxation  of  social  security  and  railroad 
retirement  benefite 

Under  the  committee's  bill,  a  portion  of 
social  security  benefite  will  be  included  in 
the  gross  income  of  recipiente  whose  adjust- 
ed gross  income  exceeds  certain  levels.  (This 
provision  is  not  intended  to  change  the  tax 
treatment  of  social  security  benefite  paid  by 
foreign  govemmente;  these  benefite  have 
been  held  by  Treasury  to  be  fully  includible 
in  gross  income  (Rev.  Rul.  62-1979.  1962-2. 
C.B.  20)).  The  bill  defines  a  •social  security 
benefit"  as  any  amount  received  by  the  tax- 
payer by  reason  of  entitlement  to  either  (1) 
a  monthly  benefit  under  title  II  of  the 
Social  Security  Act  (Federal  Old- Age.  Survi- 
vors, and  Disability  Insurance  Benefite 
(OASDI)).  or  (2)  Tier  1  benefit  under  the 
Railroad  Retirement  Act  of  1974.  A  Tier  1 
benefit  generally  is  a  monthly  benefit  equal 
to  what  an  individual  would  receive  if  the 
formula  for  computing  social  security  bene- 
fite were  appled  to  the  individual's  history 
of  covered  wages  under  both  the  social  secu- 
rity and  railroad  retirement  systems. 

Social  Security  benefite.  to  the  extent 
they  are  taxable,  will  be  included  in  the  tax- 
able income  of  the  person  who  has  the  legal 
right  to  receive  the  l>enefite.  For  example, 
benefite  paid  to  a  child  (or  on  behalf  of  a 
child  under  section  203(1)  of  the  Social  Secu- 
rity Act)  will  be  considered  to  be  the  child's 
and  will  be  added  to  the  child's  other 
income  to  determine  whether  they  are  tax- 
able. The  amount  of  benefite  received  refers 
to  benefit  paymente  after  reductions  imder 
such  provisions  as  actuarial  reductions, 
family  maximum,  and  the  earnings  test,  but 
includes  certain  amounte  that  may  be  with- 
held from  benefite.  such  as  paymente  of 
supplementary  medical  insurance  premi- 
ums, where  the  amounte  withheld  are  for 
the  purpose  of  meeting  a  financial  obliga- 
tion incurred  by  the  individual  entitled  to 
receive  such  l>enefit  paymente.  In  addition, 
the  amount  of  any  social  security  benefite 
received  will  include  the  total  amount  of  the 
benefite  without  any  reduction  for  attor- 
ney's fees,  if  any.  paid  in  order  to  enable  an 
individual  to  receive  those  benefite.  The 
committee  expecte  the  Secretary  of  the 
Treasury  to  provide  guidance  on  the  extent 
to  which  expenses  (such  as  attorneys'  fees) 
incurred  in  perfecting  claims  to  social  secu- 
rity benefite  may  be  deducted,  now  that 
some  of  the  social  security  benefite  may  be 
taxed. 

Social  security  benefite  that  will  be  includ- 
ed in  the  gross  income  of  a  taxpayer  for  a 
taxable  year  will  be  limited  to  the  lesser  of 
(1)  one-half  of  the  social  security  benefite 
received,  or  (2)  one-half  of  the  excess  of  the 
sum  of  the  taxpayer's  adjusted  gross 
Income,  interest  on  obligations  exempt  from 
tax,  and  one-half  of  the  social  security  bene- 
fite received,  over  the  appropriate  base 
amount.  Thus,  the  maximum  proportion  of 
social  security  benefite  that  will  be  included 
in  the  gross  income  of  any  taxpayer  wUl  be 
one-half  of  ijenefite.  This  provision  does  not 
affect  the  exclusion  for  interest  on  tax- 
exempt  obligations.  Rather,  it  merely  in- 
cludes that  interest  in  the  base  for  the  pur- 
pose of  determining  the  amount  of  an  indi- 
vidual's social  security  benefite  that  will  be 
taxed. 

The  base  amount  is  $32,000  in  the  case  of 
a  married  individual  filing  a  joint  return; 
zero  in  the  case  of  a  married  individual 
filing  a  separate  return,  unless  he  or  she 
lived  apart  from  his  or  her  spouse  for  the 


entire  taxable  year  and  $25,000  in  the  case 
of  all  other  individuals. 

The  base  amount  is  zero  for  married  indi- 
viduals filing  separate  returns  because  the 
committee  believes  that  the  family  should 
be  treated  as  an  Integral  unit  in  determining 
the  amount  of  social  security  benefit  that  is 
Includible  in  gross  income  under  this  provi- 
sion. If  the  base  amount  for  these  individ- 
uals were  higher,  couples  who  are  otherwise 
subject  to  tax  on  their  benefite  and  whose 
incomes  are  relatively  equally  divided  would 
be  able  to  reduce  substantially  the  amount 
of  benefite  subject  to  tax  by  filing  separate 
returns. 

For  the  purpose  of  determining  how  much 
of  a  taxpayer's  social  security  benefit  will  be 
included  in  gross  income,  a  taxpayer  will  be 
permitted  to  reduce  benefite  received  during 
the  texable  year  by  the  amount  of  benefite. 
previously  received  during  the  current  or 
any  preceding  taxable  year,  that  he  repays 
during  the  taxable  year.  This  provision  is 
necessary  to  prevent  a  taxpayer  from  being 
subject  to  taxation  on  his  benefite  in  those 
situations  in  which  a  taxpayer  must  repay  a 
portion  of  those  benefite  because  he  has 
been  overpaid  previously.  A  taxpayer  will  be 
permitted  an  itemized  deduction,  to  the 
extent  allowed  under  section  165.  for  repay- 
mente  of  social  security  benefite  which  had 
been  included  in  gross  income  in  a  previous 
year,  to  the  extent  that  the  repaymente 
exceed  social  security  benefite  received  by 
the  taxpayer,  and  not  repaid,  daring  the 
taxable  year.  Alternatively,  if  such  amount 
repaid  exceeds  $3,000,  the  taxpayer  has  the 
option  under  section  1341  to  compute  tax 
for  the  taxable  year  without  the  deduction 
and  to  subtract  from  that  amount  the  re- 
duction on  tax  that  would  have  resulted 
from  excluding  the  amount  repaid  from 
income  for  the  year  of  the  overpayment. 

The  committee's  bill  provides  an  elective, 
special  rule  for  taxpayers  who  receive  lump- 
sum paymente.  This  rule  was  determined  to 
be  necessary  because  in  some  situations  in- 
volving lump-sum  paymente  of  benefite  at- 
tributable to  prior  years,  the  general  income 
averaging  rules  may  not  provide  adequate 
relief. 

If  this  special  rule  is  elected,  the  taxpayer 
will  determine  the  tax  for  the  taxable  year 
of  receipt  of  the  lump-sum  payment  by  in- 
cluding in  gross  income  for  the  current  year 
the  sum  of  the  increases  in  gross  income 
that  result  solely  from  talcing  into  accoimt 
the  appropriate  portions  of  the  lump-sum 
payment  in  the  taxable  year  to  which  they 
are  attributable.  The  committee  intends 
that  when  lump-sum  paymente  are  made, 
the  Social  Security  Administration  or  Rail- 
road Retirement  Board  will  notify  the  re- 
cipiente thereof  of  the  taxable  years  to 
which  the  paymente  are  attributeble. 

Social  security  benefite  are  to  be  treated 
as  a  pension  or  annuity  and,  therefore,  not 
treated  as  earned  income,  for  purposes  of 
the  earned  income  credit,  the  deduction  for 
contributions  to  individual  retirement  ar- 
rangemente,  the  deduction  for  two-earner 
couples,  and  the  foreign  earned  income  ex- 
clusion. 

Returns  relating  to  social  security  benefite 
Information  reporting  will  be  required 
with  respect  to  benefit  paymente.  Specifical- 
ly, the  appropriate  Federal  official  (te.,  the 
Secretary  of  Health  and  Human  Services,  in 
the  case  of  social  security  benefite,  and  the 
Railroad  Retirement  Board,  in  the  case  of 
railroad  retirement  benefite)  will  be  re- 
quired to  report  to  the  Treasury  (1)  the  ag- 
gregate amount  of  benefite  paid  with  re- 
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sped  to  any  Individual  during  any  calendar 
year;  (2)  the  asgregate  amount  of  benefit* 
repaid  by  the  individual  during  the  calendar 
year;  and  (3)  the  name  and  address  of  the 
individual  with  respect  to  whom  benefits  are 
paid.  In  addition,  each  individual  receiving 
social  security  or  railroad  retirement  bene- 
fits will  be  furnished  with  a  written  sUte- 
ment  showing  (1)  the  name  of  the  agency 
malting  the  payments,  and  (2)  the  aggregate 
amount  of  payments  and  repayments.  This 
sUtement  will  be  due  by  January  31  of  the 
year  following  the  year  In  which  social  secu- 
rity benefits  are  paid. 

Treatment  of  nonresident  aliens 
The  committee's  bill  provides  that  social 
security  benefits  paid  by  the  United  SUtes 
are  D.S.-source  income  for  purposes  of  the 
Code,  including  the  foreign  tax  credit.  In 
addltloa  one-half  of  social  security  benefits 
paid  to  nonresident  aliens  will  be  subject  to 
the  general  30-percent  tax  which  will  be  col- 
lected by  withholding.  The  committee's  bill 
is  not  intended  to  override  the  treatment  of 
social  security  benefits  provided  in  existing 
income  tax  treaties  to  which  the  United 
SUtes  is  a  party. 

The  committee's  bill  permits  the  Secre- 
tary of  the  Treasury  to  disclose  to  the 
Social  Security  Administration  or  the  Rail- 
road Retirement  Board  available  return  in- 
formation from  the  master  files  of  the  In- 
ternal Revenue  Service  with  respect  to  the 
address  and  status  of  an  individual  as  a  non- 
resident alien  or  as  a  resident  or  citizen  of 
the  United  States.  This  information,  which 
may  be  disclosed  upon  written  request,  may 
be  disclosed  to  the  Social  Security  Adminis- 
tration and  the  Railroad  Retirement  Board 
only  for  purposes  of  carrying  out  their  re- 
sponsibilities for  withholding  taxes  from 
social  security  benefits  of  nonresident 
aliens.  Any  return  information  disclosed 
under  this  provision  will  be  subject  to  the 
present  law  requirements  regarding  record- 
keeping and  safeguarding  of  return  infor- 
mation. 

Transfers  to  trust  funds 
The  committee's  bill  appropriates  to  each 
payor  fund  the  increase  in  Federal  income 
tax  liabilities  attrlbuUble  to  taxing  social 
security  benefits.  This  amount  is  the  differ- 
ence between  total  income  tax  liabUlties  for 
the  year  and  what  income  tax  liabilities 
would  have  been  without  the  application  of 
the  Code  sections  which  provide  for  the  tax- 
ation of  benefits.  A  "payor  fund"  is  any 
trust  fund  or  account  from  which  payments 
of  social  security  benefits  are  made. 

The  appropriated  amounts  are  to  be  trans- 
ferred from  time  to  time  (but  no  less  fre- 
quently than  quarterly)  from  the  general 
fund  of  the  Treasury  on  the  basis  of  esti- 
mates made  by  the  Secretary  of  the  Treas- 
ury. Transfers  to  the  payor  funds  may  be 
based  on  the  proportion  of  each  type  of  ben- 
efit as  a  share  of  the  total  benefits  poten- 
tially includible  in  gross  income  under  these 
provisions.  For  example,  suppose  that  after 
adding  OASI  benefits.  DI  benefits  and  Tier 
I  railroad  retirement  benefits  the  shares  of 
these  in  the  total  are  80  percent.  16  percent, 
and  4  percent,  respectively.  These  percent- 
ages of  the  increase  in  tax  liabilities  de- 
scribed above  may  then  be  transferred  to 
the  respective  funds. 

Any  quarterly  payment  to  a  payor  trust 
fund  must  be  made  on  the  first  day  of  the 
quarter  and  must  take  into  accoimt  social 
security  benefits  estimated  to  be  received 
during  the  quarter.  Proper  adjustments  are 
to  be  made  in  the  amounts  subsequently 
transferred  to  the  extent  that  prior  esti- 
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57      145  7.15 

5.7      1.45  7.15 

6.2      145  765 


Reasons  for  change 

In  conjunction  with  other  changes  in  the 
law  which  are  designed  to  help  insure  the 
solvency  of  the  OASDI  Trust  Funds,  the 
committee  has  found  it  necessary  to  ad- 
vance the  OASDI  Increase  scheduled  for 
1986  to  1984  and  part  of  the  Increase  sched- 
uled for  1990  to  1988.  In  order  to  cushion 
the  impact  on  workers  of  the  first  change,  a 
one-time  tax  credit  is  provided  to  employees 
equal  to  the  1984  increase  in  the  employees 
FICAtax. 

Explanation  of  provision 

The  biU  provides  a  new  schedule  of 
OASDI  rates  leaves  HI  rates  unchanged. 
The  new  OASDI  rates  and  combined 
OASDHI  rates  are  as  follows: 

EMPLOYER-EMPLOYEE  RATE  (EACH) 


mates  were  in  excess  of.  or  less  than,  the 
amounts  required  to  be  transferred.  A  final 
detemination  of  the  amount  required  to  be 
transferred  for  a  year  may  be  based  on  an 
estimate  derived  from  the  appropriately 
weighted  sample  of  individual  income  tax 
returns  for  that  year  which  is  used  as  the 
basis  for  the  Internal  Revenue  Service's 
publication  of  sUtistics  of  income  for  that 
year  under  Code  section  6108.  In  making 
these  estimates,  the  Secretary  of  the  Treas- 
ury need  not  take  account  of  certain  provi- 
sions of  the  tax  law  that  might  affect  an  in- 
dividual's tax  liability  (e.g.,  income  averag- 
ing, loss  carrybacks,  etc.)  if  these  provisions 
are  Judged  to  liave  an  inconsequential  effect 
on  the  estimates. 

The  Secretary  of  the  Treasury  will  be  re- 
quired to  submit  annual  reports  to  the  Con- 
gress and  to  the  Secretary  of  Health  and 
Human  Services  and  the  Railroad  Retire- 
ment Board  concerning  (1)  the  transfers 
made  during  the  year,  and  the  methodology 
used  in  determining  the  amount  of  the 
transfers  and  the  funds  or  account  to  which 
made,  and  (2)  the  anticipated  operation  of 
the  transfer  mechanism  during  the  next 
five  years. 
Taxation  of  Tier  One  railroad  retirement 

benefits 
The  Committee's  bill  provides  that  rail- 
road retirement  "Tier  1"  benefits  are  sub- 
ject to  taxation  to  the  same  extent  and  in 
the  same  manner  as  monthly  benefits  pay- 
able under  title  II  of  the  Social  Security 
Act.  As  a  result  of  this  change,  certain 
amounts  will  be  transferred  regularly  to  the 
Railroad  Retirement  Account. 

Under  the  financial  interchange  between 
railroad  retirement  and  social  security,  how- 
ever, the  social  security  trust  funds  are  Because  railroad  retirement  (RR)  payroll 
placed  in  the  same  position  they  would  have  taxes  are  linked  to  the  rates  for  social  secu- 
been  in  if  railroad  employment  were  covered  rity.  the  committee's  bill  also  provides  simi- 
under  social  security.  Therefore,  the  com-  lar  increases  in  the  corresponding  railroad 
mittee   understands   that  existing   law   re-     retirement  taxes. 

quires  that  the  proceeds  of  income  taxes  on  xhe  bill  provides  employees  a  credit  equal 
those  railroad  retirement  benefits  which  are  ^q  03  percent  of  compensation  subject  to 
strictly  equivalent  to  social  security  benefits  ^^^  fICA  and  RR  taxes  and  to  payments  of 
are  to  be  credited  to  the  social  security  trust  amounts  equivalent  to  FICA  taxes  under 
funds  through  adjustments  in  the  financial  section  218  of  the  Social  Security  Act.  Be- 
interchange.  This  will  produce  exactly  the  ^^^^  ^^^  ^^^jj^  ig  to  be  taken  into  account 
same  result  as  if  the  social  security  system     ^^  ^^^  ^^^  ^^^  ^^  ^  collected  (by  deduc- 

:i?.icr«^^Sc?ryTuivLi'nt  Tsii^s  '^,T.ii^oJS':^.ZTu.Vr::^t:r 

rity  benefits  ^  had  -eived  the  proceeds  ^-^^t^^T^^^'^l^^.^t^  ?ZS- 
of  the  income  tax  on  these  benefits.  ^«^,  ^^^  ^^^  statements  are  to  show  the 

gross  FICA  tax  (7.00  percent  of  wages)  and 
the  credit  amount  (0.3  percent  of  wages) 
separately.  As  under  present  law.  the  appro- 
priation of  funds  into,  for  example,  the 
OASDI  trust  funds  will  be  t>ased  on  the 
gross  OASDI  employee  tax  rate,  which  will 
be  5.70  percent  and,  thus,  will  not  be  affect- 
ed by  the  credit. 

Effective  dote.— These  provisions  will 
apply  to  remuneration  paid  after  December 
31. 1983. 

C.  Self-employment  income  tax  and  credit 
(sees.  133  of  the  blU  and  sees.  43.  164.  275. 
401. 1401,  and  1402  of  the  Code). 
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Effective  date 

In  general,  the  provisions  will  apply  to 
benefits  received  after  December  31,  1983,  In 
taxable  years  ending  that  date.  However, 
the  provisions  will  not  apply  to  benefits  re- 
ceived after  December  31.  1983,  if  the  gener- 
ally applicable  payment  date  of  these  bene- 
fits was  before  January  1, 1984. 

B.  Acceleration  of  increases  in  FICA 
taxes;  1984  employee  tax  credit  (sec.  132  of 
the  bill;  sees.  3101.  3111.  and  new  sec.  3510 
of  the  ODde). 

Present  law 

Under  present  law.  several  Increases  In 
social  security  payroll  tax  (FICA)  rates  are 
already  scheduled  to  take  effect  between 
1985  and  1990.  as  shown  in  the  following 
Uble: 
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Present  Law 

The  Self-Employment  Contributions  Act 
(SECA)  imposes  two  taxes  (OASDI  and  HI) 
on  self-employed  individuals.  Self-employed 
persons  pay  an  OASDI  tax  rate  that  Is  equal 
to  approximately  75  percent  of  the  com- 
bined employer-employee  rate  and  an  HI 
tax  rate  that  is  equal  to  50  percent  of  the 
combined  employer-employee  rate. 

The  presently  scheduled  OASDI  rates  for 
self-employment  income  are  as  follows: 
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The  HI  rates  for  self-employment  Income 
are  as  follows: 
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Under  present  law,  tne  expenses  of  com- 
pensation or  purchased  services,  including 
wages,  the  employer  FICA  tax,  and  pay- 
ments to  self-employed  individuals  are  de- 
ductible, for  income  tax  purposes,  as  busi- 
ness expenses.  However,  neither  the  em- 
ployee FICA  tax  nor  the  SECA  tax  is  de- 
ductible. 

Reasons  for  change 

The  committee  is  concerned  that,  under 
the  current  system,  self-employed  individ- 
uals pay  Into  the  social  security  system  less 
than  employers  and  employees,  taken  to- 
gether, contribute  for  equal  benefits.  Thus, 
even  though  an  employer  may  take  an 
Income  tax  deduction  for  his  share  of  the 
payroll  tax  paid  on  behalf  of  an  employee 
and  Federal  revenues  would  be  reduced 
thereby,  the  social  security  trust  funds  re- 
ceived less  than  is  necesary  to  provide  bene- 
fits to  self-employed  individuals.  This  dis- 
parity in  receipts  contributes  to  the  finan- 
cial difficulties  of  the  social  seculrty  system. 
Explanation  of  provisions 

Under  the  bill,  the  OASDI  rate  on  self- 
employment  income  will  be  equal  to  the 
combined  employer-employee  OASDI  rate, 
and  the  HI  tax  rate  on  self-employment 
income  will  be  equal  to  the  combined  em- 
ployer-employee HI  rate.  In  order  to  cush- 
ion the  impact  of  the  increase,  the  bill  pro- 
vides a  permanent  credit  against  SECA 
taxes. 

The  OASDI  tax  rate  on  self-employment 
income  will  be: 
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The  HI  rate  for  self-employed  persons  will 
be: 
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Beginning  in  1984,  self-employed  persons 
will  be  entitled  to  a  permanent  credit 
against  SECA  Ux.  For  1984,  the  credit  will 
be  2.9  percent  of  self-employment  income. 
For  1985,  the  credit  will  be  2.5  percent.  For 
1986,  the  credit  will  be  2.2  percent.  For 
1987-89,  the  credit  will  be  2.1  percent.  For 
1990  and  subsequent  years,  the  rate  of  the 
credit  will  be  2.3  percent.  The  SECA  tax 


credits  may  be  taken  directly  into  account 
in  computing  SECA  liability  for  a  taxable 
year  and  estimated  tax  payments  for  that 
year. 

The  SECA  tax  credits  will  not  reduce  the 
revenues  of  the  social  security  trust  funds, 
since  under  the  Social  Security  Act,  appro- 
priations into  the  trust  funds  will  be  based 
on  the  SECA  tax  rates  specified  above  with- 
out regard  to  the  credits  allowed  against 
such  taxes. 

Effective  date.— The  provisions  will  be  ef- 
fective for  taxable  years  beginning  after  De- 
cember 31, 1983. 

Reallocation  of  OASDI  tax  rate 

(Section  141  of  the  Bill) 

Present  law 

The  tax  rate  allocation  between  OASI  and 
DI  is  fixed  in  the  law.  The  following  table 
displays  the  allocation  for  employers,  em- 
ployees and  the  self-employed: 

OASDI  TAX  RATES 
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Committee  amendment 
The  Committee  amendment  would  reallo- 
cate the  OASDI  tax  so  that  both  trust  funds 
will  have  about  the  same  reserve  ratios  (i.e.. 
reserves  at  the  beginning  of  a  year  as  a  per- 
centage of  outgo  during  the  year).  This  is 
the  same  as  the  recommendation  of  the  Na- 
tional Commission  on  Social  Security 
Reform. 

The  following  table  displays  the  new  allo- 
cation for  the  OASDI  tax  rate: 
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OASI        DI 

OASDI 
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1988  to  1989 
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1990  to  1999 

5.60      .60        6.20 

1240 

2000  and  later 

555       65        6.20 

1240 

Effective.— The  first  reallocation  would 
apply  for  1983. 

Interfund  borrotoing  extension 

(Section  142  of  the  Bill) 

Present  law 

Public  Law  97-123  authorized,  through 
December  31.  1982,  borrowing  between  the 
OASI,  DI.  and  HI  trust  funds  whenever  it 
was  determined  by  the  Managing  Trustee 
(the  Secretary  of  the  Treasury)  that  addi- 
tional funds  were  needed  to  pay  benefits. 
The  Conference  Report  specified  that 
amounts  Ixtrrowed  could  not  exceed  what 
was  required  to  ensure  benefit  payments 
through  June  1983.  Under  this  authority, 
and  to  fulfill  this  purpose,  $17.5  billion  was 
transferred  to  the  OASI  trust  fund  from  the 
DI  and  HI  trust  funds  in  1982  (of  which 
$12.4  bUlion  was  from  HI). 

Under  the  law.  the  borrowing  fund  is  re- 
quired to  make  periodic  interest  payments 
on  outstanding  balances.  Also  the  loan  must 
be  repaid  when  the  Managing  Trustee  de- 


termines that  the  assets  of  the  borrowing 
fund  are  sufficient  to  begin  repayment. 

Conunittee  amendment 

Through  1987.  the  committee  amendment 
would  authorize  interfund  borrowing  be- 
tween the  OASI.  DI.  and  HI  trust  funds. 
The  following  protections  would  be  provided 
for  the  HI  trust  fund:  (1)  interest  would  be 
paid  monthly  to  HI  on  any  outstanding 
loans  to  OASDI:  (2)  OASDI  could  not 
borrow  from  HI  in  any  month  the  HI  trust 
fund  ratio  is  under  10  percent  (with  no  more 
to  be  borrowed  than  would  reduce  such 
ratio  to  10  percent);  (3)  in  1983-87,  OASDI 
would  repay  loans  from  HI  whenever  the 
OASDI  fund  ratio  at  the  end  of  the  year  ex- 
ceeds 15  percent;  and  (4)  in  1988-89,  OASDI 
would  repay  HI,  in  24  equal  monthly  pay- 
ments, the  loan  balance  outstanding  at  the 
end  of  1987  (plus  interest  on  any  outstand- 
ing loan  balance). 

Similar  protections  would  be  provided  for 
the  OASI  and  DI  trust  funds  in  the  event 
that  HI  were  to  borrow  from  OASDI. 

The  amendment  is  similar  to  the  recom- 
mendation of  the  National  Commission  on 
Social  Security  Reform  to  authorize, 
through  1987,  interfund  borrowing  between 
the  OASI  and  DI  trust  funds  and  to  the 
OASI  and  DI  trust  funds  from  the  HI  trust 
fund. 

Under  the  Committee  amendment,  using 
Intermediate  cost  estimates  the  amounts 
available  from  the  HI  trust  fund  for  loans 
(in  excess  of  the  10  percent  requirement)  to 
the  OASDI  trust  funds  would  be  about  $7 
bUUon  in  1984.  $5  billion  in  1985.  $4  bUlion 
In  1986,  and  $3  billion  in  1987;  however, 
under  this  estimate  the  OASDI  trust  funds 
would  not  need  any  further  loans  in  1983- 
87.  Snder  the  pessimistic  cost  estimate,  such 
amounts  available  from  the  HI  trust  fund 
would  be  about  $6  billion  in  1984,  $4  billion 
in  1985,  and  zero  In  1986-87;  however,  under 
this  estimate  the  OASDI  trust  funds  would 
not  need  any  further  loans  in  1983-87  (al- 
though slightly  worse  experience  during 
that  period  would  make  loans  necessary). 

Effective.— On  enactment. 

Credit  amounta  of  unnegotiated  checks  to 
the  trust  funds 

(Section  143  of  the  Bill) 
Present  law 
The  social  security  trust  funds  are  not 
credited  for  OASDI  benefit  checks  which 
remain  uncashed.  Instead,  the  value  of  ben- 
efit checks  which  are  not  cashed  remains  in 
the  General  F^md  of  the  Treasury. 

Committee  amendment 
The  Committee  amendment  would  pro- 
vide for  a  lump-sum  payment  to  the  OASDI 
trust  funds  from  the  General  F\ind  repre- 
senting the  amount  of  uncashed  benefit 
checks  which  have  been  issued  in  the  past. 
In  addition,  it  would  require  the  implemen- 
tation of  a  procedure  under  which:  (1)  the 
Treasury  Department  would  make  it  possi- 
ble to  distinguish  OASDI  checks  from  other 
government  checks;  and  (2)  the  trust  funds 
would  be  credited  on  a  regular  basis  with  an 
amount  equal  to  the  value  of  all  OASDI 
benefit  checks  which  have  not  been  negoti- 
ated for  a  period  of  twelve  months.  This  is 
similar  to  the  recommendation  of  the  Na- 
tional Commission  on  Social  Security 
Reform  which  required  only  the  initial 
lump  sum  transfer,  assuming  that  future 
transfers  were  already  provided  for. 

Effective  date.— The  lump  sum  transfer 
would  be  made  in  the  month  following  the 
month  of  enactment  of  this  provision. 


5480 


CONGRESSIONAL  RECORD— SENATE 


March  16, 1983 


OASDI  REVENUE  (yUN 


19(3    19(4    19(5    19(6    19(7    I9((    19(9 


19(3- 
89 


SMiane. 108     (■)     (•)     (•)     (')     (')     (') 


111 


only  by  the  trust  fimds.  Such  obligations 
have  maturities  fixed  with  "due  regard"  for 
the  needs  of  the  trust  funds  and  bear  an  in- 
terest rate  equal  to  the  average  market 
yield  on  all  marketable,  interest  bearings 
obligations  of  the  U.S.  government  which 
are  not  due  or  callable  for  at  least  4  years. 


i4ccelerate  State  and  local  dejmsita 
(Section  148  of  the  Bill) 
Present  law 
Requires  the  deposit  of  withheld  social  se- 
curity taxes  for  State  and  local  employees 
within   thirty  days  after  the  end  of   the 
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ered  employee  may  elect  to  have  the  em- 
ployer contribute  an  amount  to  the  plan  on 
the  employee's  behalf  or  to  receive  such 
amount  directly  from  the  employer  in  cash. 
Amounts  contributed  to  the  plan  pursuant 
to  the  employee's  election  are  treated  as  em- 
ployer contributions  to  the  plan  and  are  ex- 
cluded from  the  employee's  taxable  income 


employer  providing  for  employees  generally, 
may  be  excluded  from  the  social  security 
wage  base  without  regard  to  whether  the 
payments  are  under  a  tax-qualified  retire- 
ment plan  (sec.  401(a)  or  403(a))  or  other 
tax-favored  retirement  savings  program 
(e.g.,  a  tax-sheltered  annuity  (sec.  403(b)). 
Reasons  for  c!ha.nee 


plan  would  be  treated  as  wages  received  in 
the  year  in  which  the  services  relating  to 
the  payment  were  performed.  However,  no 
change  is  made  to  the  present-law  self-em- 
ployment tax  (SECA)  rules  regarding 
amounts  paid  under  an  eligible  State  de- 
ferred compensaton  plan  on  behalf  of  an  in- 
dencndfint  ctvnt.nkPinr. 


5480 


CONGRESSIONAL  RECORD— SENATE 


OASn  REVENUE  GAIN 


(kMhiB.Q 

M>)Mn| 

1913    1314    1W5 

1916    1917 

I9«    19« 

1913- 

a»tit«|i. m   (■)    (') 

(')     (') 

(•)     (') 

Sl.l 

>  LfB  tkm  SJO  ■*■. 

Military  wage  cndiU 
(Sections  144  and  145  of  the  BUI) 
Present  law 
Since  1946,  the  OASDI  system  has  provid- 
ed Kratuitou;}  wage  credits  to  persons  who 
serve  in  the  military  forces.  Such  military 
personnel  have  been  credited  with  earnings 
(upon  which  benefits  are  based)  for  which 
no  payroll  taxes  have  been  paid.  Two  types 
of  credits  have  been  given:  (1)  for  World 
War  II  veterans,  noncontrlbutory  wage  cred- 
its of  up  to  $1,920  per  year  for  active  mili- 
tarji  service  from  1940  to  1957;  and  (2)  non- 
contributory  wage  credits  of  $1,200  per  year 
for  military  service  performed  after  1956  to 
recognize  the  value  of  non-cash  compensa- 
tion, such  as  food,  shelter  and  medical  serv- 
ices. (In  1957,  members  of  the  military  were 
compulsorily  covered  under  social  security.) 
To  finance  the  costs  incurred  in  paying 
the  benefits  based  on  periods  of  military 
service  for  which  no  contributions  were 
made,  the  social  security  trust  funds  receive 
reimbursements  from  the  Oeneral  Fund  of 
the  Treasury.  The  annual  reimbursement  to 
the  trust  funds  has  been  about  $700  million 
in  recent  years. 

Committee  amendment 
The  Committee  amendment  would  credit 
the  OASDHI  trust  funds,  in  a  lump  sum, 
with  an  amount  equal  to  the  estimated  addi- 
tional cost  of  providing  future  benefits 
based  on  pre-1957  military  wage  credits.  In 
addition,  the  OASDHI  trust  funds  would  be 
credited  with  a  lump  sum  payment  equaling 
the  taxes  that  would  have  been  collected 
and  the  interest  that  would  have  been 
earned  if  the  credits  for  service  after  1956 
and  before  1983  had  been  taxed  as  they 
were  earned,  less  the  reimbursements  al- 
ready received.  Beginning  in  1983.  a  general 
fund  appropriation  would  reimburse  the 
trust  funds  on  a  current  basis  for  the  em- 
ployer-employee taxes  on  additional  mili- 
tary wage  credits  given  for  non-cash  com- 
pensation. 

This  is  the  same  as  the  recommendation 
of  the  National  Commission  on  Social  Secu- 
rity Reform  except  that  the  Committee  has 
extended  the  provision  to  include  HI. 

Effective  date.— Lump  sum  is  payable  in 
the  month  following  the  month  of  enact- 
ment. Lump  simis  would  be  payable  within 
30  days  after  the  enactment  of  this  provi- 
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Trust  fund  investment  procedure 
(Section  146  of  the  Bill) 
Present  law 
Payroll  tax  revenues  which  are  in  excess 
of  the  amotmt  necessary  to  pay  current  ben- 
efits must  be  invested,  generally  in  "special 
issue"   obligations   available    for   purchase 


only  by  the  trust  funds.  Such  obligations 
have  maturities  fixed  with  "due  regard"  for 
the  needs  of  the  trust  funds  and  bear  an  in- 
terest rate  equal  to  the  average  market 
yield  on  all  marketable,  interest  bearings 
obligations  of  the  U.S.  government  which 
are  not  due  or  callable  for  at  least  4  years. 
The  maturity  dates  on  new  special  issues 
and  the  redemption  schedule  for  trust  fund 
investments  are  not  set  by  law,  but  by 
Treasury  procedure.  The  Treasury  attempts 
to  set  the  maturity  dates  for  special  issues 
from  1  to  15  years— so  that  about  Vii  of  the 
total  portfolio  comes  due  in  each  of  the 
next  15  years.  When  securities  must  be  sold 
to  meet  benefit  obligations,  special  issues 
with  the  shortest  duration  until  maturity 
are  sold  first.  In  the  event  that  there  are 
several  securities  with  the  same  duration 
until  maturity,  those  with  the  lowest  inter- 
est rate  are  sold  first. 

Committee  amendment 
The  Committee  amendment  provides  for 
reinvesting  all  trust  fund  assets  each  month 
at  a  rate  of  interest  based  on  the  average 
market  rate  on  all  public-debt  obligations 
currently  held  by  Treasury  with  a  duration 
of  four  or  more  years  until  maturity. 

The  amendment  would  require  the  Man- 
aging Trustee  to:  (1)  redeem  all  present  spe- 
cial issues  at  their  face  amount;  (2)  redeem 
all  flower  bonds  (marketable  government 
bonds  which,  for  inheritance  tax  purposes, 
are  redeemable  at  par)  at  their  current 
market  values;  and  (3)  invest,  on  a  monthly 
basis,  the  redeemed  investments  and  all 
future  funds  only  in  separate  depository  ac- 
counts for  each  of  the  trust  funds. 

This  is  similar  to  the  recommendation  of 
the  National  Commission  on  Social  Security 
Reform,  except  that  the  Commission  recom- 
mended investing  in  special  Issues. 

Effective.— The  first  day  of  the  first 
month  beginning  more  than  30  days  after 
the  date  of  enactment. 

Revenue  Gain.— No  significant  gain  or  loss 
anticipated. 

Public  tneml)ers  on  board  of  trustees 
(Section  147  of  the  BiU) 
Present  law 
The  Board  of  Trustees  of  the  four  social 
security  trust  funds  (Old- Age  and  Survivors 
Insurance,  Disability  Insurance,  Hospital  In- 
surance, and  Supplemental  Medical  Insur- 
ance) consists  of,  ex  officio,  the  Secretaries 
of  the  Treasury,  Health  and  Human  Serv- 
ices, and  Labor,  with  the  Secretary  of  the 
Treasury  serving  as  the  managing  trustee. 
Among  other  responsibilities,  the  Board  of 
Trustees  is  required  to  report  to  Congress 
each  year  on  the  operation  and  status  of  the 
trust  funds,  review  the  general  policies  fol- 
lowed in  managing  the  trust  funds,  and  rec- 
ommend changes  In  such  policies. 
Committee  amendment 
The   Committee   amendment   would   add 
two  public  members  to  the  Board  of  Trust- 
ees of  the  OASDI,  HI,  and  SMI  trust  funds. 
The  public  members  would  be  nominated  by 
the  President  and  confirmed  by  the  Senate. 
The  two  public  members  could  not  be  from 
the  same  political  party.  Public  members 
would   not   be   considered   fiduciaries   and 
would  not  be  personally  liable  for  actions 
taken  in  such  capacity  with  respect  to  the 
trust  funds. 

The  National  Commission  on  Social  Secu- 
rity Reform  also  proposed  that  the  Board  of 
Trustees  of  the  OASDI  trust  funds  be  ex- 
panded to  include  two  public  members. 
Effective.— On  enactment. 
Co«t— None. 


Manh  16,  198S 

Accelerate  State  and  local  deposits 

(Section  148  of  the  Bill) 

Present  law 

Requires  the  deposit  of  withheld  social  se- 
curity taxes  for  SUte  and  local  employees 
within  thirty  days  after  the  end  of  the 
month  in  which  the  applicable  wages  were 
paid. 

By  contrast,  the  frequency  with  which  de- 
posits of  social  security  taxes  and  income 
taxes  are  made  by  private  employers  is  de- 
termined under  regulations  issued  by  Treas- 
ury and  vary  in  accordance  with  the  tax  li- 
ability of  the  employer.  Deposite  are  re- 
quired as  frequently  as  every  week  for  em- 
ployers with  large  liabilities  and  as  infre- 
quently as  every  three  months  for  employ- 
ers with  smaller  liabilities. 

Although  SUte  and  local  governments  are 
now  governed  by  the  same  rules  as  private 
employers  with  regard  to  depositing  with- 
held income  taxes,  deposits  of  social  securi- 
ty taxes  continue  to  be  treated  differently. 
Committee  amendment 

The  Committee  amendment  would  apply 
the  same  social  security  tax  deposit  require- 
ments to  State  and  local  govenunents  that 
now  apply  to  private  employers. 

Effective  date.— Effective  for  deposits  re- 
quired to  be  made  after  December  1983. 

OASDI  REVENUES 
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Triggered  normalization  of  tax  transfers 
(Section  149  of  the  Bill) 
Present  law 
Under  current  procedures,  social  security 
taxes  are  transferred  to  the  trust  funds  on  a 
daily  basis  on  Treasury  estimates  of 
amounU  collected.  OASDI  benefit  pay- 
ments, however,  are  concentrated  at  the 
start  of  the  month  creating  the  need  for 
high  balances  in  the  OASDI  trust  funds 
during  the  first  week  of  the  month. 
Committee  amendment 
The  Committee  amendment  provides  that, 
when  at  the  start  of  any  month,  the  Secre- 
tary of  Treasury  determines  that  the  re- 
serves of  the  OASDI  tnist  funds  are  inad- 
equate to  meet  IH  months  of  benefits  (re- 
serves less  than  12%  of  outgo),  the  Secre- 
tary would  be  required  to  credit  the  trust 
funds  on  the  first  day  of  the  next  month 
with  the  full  payroll  tax  revenues  estimated 
for  the  month.  Interest  would  be  paid  to  the 
General  Treasury  on  the  excess  sums  so 
transferred  at  a  rate  equal  to  the  average 
91-day  Treasury  bill  rate  during  the  month, 
with  such  interest  being  payable  at  the  end 
of  each  month. 

Effectir^e.— On   enactment    through    1987 
(when  the  authority  for  interfund  borrow- 
ing expires). 
Coat— Negligible. 

Treatment  of  certain  deferred  compensa- 
tion and  salary  reduction  arrangements  (sec. 
ISO  of  the  bUl  and  sec.  3121(a)  of  the  Code). 
Present  law 
Cash  or  deferred  arrangements.— VnAer  a 
qualified  cash  or  deferred  arrangement  (sec. 
401(k))  forming  a  part  of  a  tax-qualified 
profit-sharing  or  stcx^  bonus  plan,  a  cov- 


ered employee  may  elect  to  have  the  em- 
ployer contribute  an  amount  to  the  plan  on 
the  employee's  behalf  or  to  receive  such 
amount  directly  from  the  employer  in  cash. 
Amounts  contributed  to  the  plan  pursuant 
to  the  employee's  election  are  treated  as  em- 
ployer contributions  to  the  plan  and  are  ex- 
cluded from  the  employee's  taxable  income 
and  social  security  wage  base. 

Amounts  distributed  with  respect  to  an 
employee  under  a  qualified  plan  generally 
are  includible  in  the  recipient's  Income,  but 
are  excluded  from  the  social  security  wage 
base. 

Tax-sheltered  annuities 

Under  present  law.  tax -sheltered  annuities 
(sec.  403(b))  may  be  purchased  on  an  Indi- 
vidual basis  for  employees  of  public  schools 
or  tax-exempt  religious,  charitable,  and 
other  organizations  described  in  section 
501(cH3).  Subject  to  certain  limitations, 
amounts  paid  by  the  employer  to  purchase 
the  annuity  are  excluded  from  the  employ- 
ee's income.  A  tax-sheltered  annuity  may  be 
purchased  for  an  employee  pursuant  to  a 
salary  reduction  agreement  between  the  em- 
ployer and  the  employee. 

The  Internal  Revenue  Service  has  ruled 
that  amounts  paid  for  a  tax -sheltered  annu- 
ity pursuant  to  a  salary  reduction  agree- 
ment are  includible  in  the  employee's  social 
security  wage  base,  even  though  such 
amounts  may  not  be  subject  to  Income  tax 
withholding.  The  validity  of  the  ruling  posi- 
tion is  in  doubt  in  light  of  the  Supreme 
Court  decision  in  Rowan  Companies,  Inc.  v. 
United  Stales  (see  following  section  of  this 
report). 

Amounts  distributed  under  a  tax -sheltered 
aimuity  generally  are  includible  in  the  re- 
cipient's income,  but  are  excluded  from  the 
social  security  wage  base. 

Cafeteria  plans 

Under  an  employer's  cafeteria  plan  (sec. 
125),  a  covered  employee  may  choose  among 
various  benefits,  which  may  include  cash, 
taxable  benefits,  or  nontaxable  benefits.  If 
certain  requirements  are  met,  amounts  ap- 
plied under  a  cafeteria  plan  toward  nontax- 
able benefits  (e.g.,  accident  and  health  bene- 
fits or  plan  contributions  under  a  qualified 
cash  or  deferred  arrangement)  are  excluded 
from  the  employee's  Income  and  generally 
from  the  social  security  wage  base.  Taxable 
benefits  chosen  by  the  employee  (.e.g.,  cash) 
are  includible  in  Income  and  generally  in- 
cludible in  the  wage  base. 

Eligible  State  deferred  compensation  plans 
Under  an  eligible  State  deferred  compen- 
sation plan  (sec.  457(a)),  an  employee  of  a 
State  or  local  government  or  a  rural  electric 
cooperative  may  elect  to  defer  compensa- 
tion, subject  to  certain  limits.  Amounts  de- 
ferred under  an  eligible  plan  are  excluded 
from  income  until  paid  to  the  employee 
under  the  plan.  Eligible  State  deferred  com- 
t>ensation  plans  generally  are  not  retire- 
ment plans  for  purposes  of  the  rules  defin- 
ing "wages"  includible  in  the  social  security 
wage  base.  (For  example,  the  income  tax 
rules  for  eligible  plans  permit  distributions 
to  an  employee  after  age  591^  without 
regard  to  whether  the  employee  is  retired.) 
Thus,  amounts  deferred  are  includible  in 
the  social  security  wage  base  at  the  time  of 
the  deferral  if  the  plan  is  not  a  retirement 
plan. 

Non-qualified  deferred  compensation  plans 
Under  present  law  (sec.  312(a)).  standby 
pay  or  payments  made  to  an  employee  on 
account  of  retirement,  either  on  an  Individ- 
ual basis  or  under  a  plan  or  system  of  the 


employer  providing  for  employees  generally, 
may  be  excluded  from  the  social  security 
wage  base  without  regard  to  whether  the 
payments  are  under  a  tax-qualified  retire- 
ment plan  (sec.  401(a)  or  403(a))  or  other 
tax-favored  retirement  savings  program 
(e.g.,  a  tax-sheltered  annuity  (sec.  403(b)). 
Reasons  for  change 

Generally,  if  an  employee  receives  cash 
and  then  chooses  to  use  these  funds  for  per- 
sonal savings  or  benefits,  the  amount  of 
cash  received  is  subject  to  PICA.  This  is 
true,  for  example,  for  contributions  to  an  in- 
dividual retirement  account  (IRA)  even  if 
the  employer  transmits  the  funds  directly  to 
the  IRA  account. 

Under  cash  or  deferred  arrangements,  cer- 
tain tax-sheltered  annuities,  certain  cafete- 
ria plans,  and  eligible  State  deferred  com- 
pensation plans,  the  employer  contributes 
funds  which  are  set  aside  by  individual  em- 
ployees for  individual  savings  arrangements, 
and  thus,  the  committee  believes  that  such 
employer  contributions  should  be  included 
in  the  PICA  base,  as  is  the  case  for  IRA  con- 
tributions. Otherwise,  individuals  could.  In 
effect,  control  which  portion  of  their  com- 
pensation was  to  be  included  in  the  social 
security  wage  base.  This  would  make  the 
system  partially  elective  and  would  under- 
mine the  PICA  tax  base. 

The  committee  also  believes  that  it  is  ap- 
propriate to  exclude  payments  from  the 
social  security  wage  base  where  the  pay- 
ments are  made  from  a  tax-qualified  or 
other  tax-favored  retirement  plan.  However, 
the  committee  does  not  believe  that  such 
tax-favored  treatment  under  the  PICA  tax 
rules  generally  should  be  extended  to  de- 
ferred compensation  plans  which  do  not 
qualify  for  tax-favored  treatment  under  the 
Income  tax  rules. 

Explanation  of  provision 

Under  the  bill,  an  employer's  plan  contri- 
butions on  behalf  of  an  employee  under  a 
qualified  cash  or  deferred  arrangement  will 
be  includible  in  the  social  security  wage 
base  for  tax  and  coverage  purposes  to  the 
extent  that  the  employee  could  have  elected 
to  receive  cash  in  lieu  of  the  contribution. 
The  provision  is  Intended  to  apply  to  elec- 
tive amounts  under  the  cash  or  deferred  ar- 
rangement and  not  to  nonelective  amounts 
contributed  by  employers  to  a  qualified 
profit-sharing  or  stock  bonus  plan  of  which 
the  arrangement  may  be  a  part. 

The  bill  also  provides  that  any  amounts 
paid  by  an  employer  to  a  tax-sheltered  an- 
nuity by  reason  of  a  salary  reduction  agree- 
ment between  the  employer  and  the  em- 
ployee would  be  includible  in  the  employee's 
social  security  wage  base.  The  committee  in- 
tended that  the  provision  would  merely 
codify  the  holding  of  Revenue  Ruling  65- 
208,  1965-2  Cum.  Bui.  383,  without  any  im- 
plication with  respect  to  the  issue  of  wheth- 
er a  particular  amount  paid  by  an  employer 
to  a  tax  shelter  armuity  is,  in  fact  msule  by 
reason  of  a  "salary  reduction  agreement". 

In  addition,  amounts  subject  to  an  em- 
ployee's designation  under  a  cafeteria  plan 
that  Includes  a  qualified  cash  or  deferred  ar- 
rangement will  be  includible  in  the  social  se- 
curity wage  base  to  the  extent  that  such 
amounts  may  be  paid  to  the  employee  in 
cash  or  property  or  applied  to  provide  a  ben- 
efit for  the  employee  that  is  not  otherwise 
excluded  from  the  definition  of  wages  under 
section  3121  of  the  Code. 

The  bin  would  also  include  in  the  social 
security  wage  base  amounts  deferred  under 
an  eligible  State  deferred  compensation 
plan  (sec.  457(a)).  The  payment  to  such  a 


plan  would  be  treated  as  wages  received  in 
the  year  in  which  the  services  relating  to 
the  pajrment  were  performed.  However,  no 
change  is  made  to  the  present-law  self-em- 
ployment tax  (SECA)  rules  regarding 
amounts  paid  under  an  eligible  State  de- 
ferred compensaton  plan  on  behalf  of  an  in- 
dependent contractor. 

Under  the  bill,  nonqualified  deferred  com- 
pensation generally  is  includible  in  the 
social  security  wage  base  when  It  becomes 
available  to  the  employee.  For  this  purpose, 
nonqualified  deferred  compensation  gener- 
ally includes  payments  under  a  deferred 
compensation  arrangement  which  is  not  (1) 
a  tax-quallfed  plan,  (2)  an  individual  retire- 
ment arrangement  (IRA).  (3)  a  simplified 
employee  pension  (SEP).  (4)  a  tax-sheltered 
annuity,  or  (5)  a  governmental  plan.  A  gov- 
ernmental plan  is  one  established  and  main- 
tained for  its  employees  by  the  Oovemment 
of  the  United  States,  by  any  State  or  politi- 
cal subdivision  thereof,  or  by  any  agency  or 
Instumentality  of  any  of  the  foregoing. 
However,  elective  deferrals  under  an  eligible 
State  deferred  compensation  plan  (sec. 
457(a))  are  includible  in  the  w^e  base  as  de- 
scribed in  the  preceding  paragraph,  and 
amounts  payable  under  a  deferred  compen- 
sation plan  of  a  State  or  local  government 
which  is  not  an  eligible  plan  (sec.  457(eKl) 
and  (e)(2)  (D)  and  (E))  are  includible  in  the 
wage  base  when  there  is  no  substantial  risk 
of  forfeiture  by  the  employee. 

The  bill  also  Includes  conforming  changes 
to  the  provisions  (sec.  3306)  defining 
"wages"  for  purposes  of  the  Federal  Unem- 
ployment Tax  Act  (FUTA).  Deferred  com- 
pensation includible  in  the  social  security 
wage  base  under  the  bUl  would  also  be  treat- 
ed as  wages  for  FUTA  purposes.  In  addition, 
the  bill  provides  that  certain  sick  pay  which 
is  includible  in  the  social  security  wage  base 
under  provisions  enacted  in  1978  would  also 
be  treated  as  wages  for  FUTA  purposes. 

Effective  date.— These  changes  apply  to 
remuneration  paid  after  December  31.  1983. 

Codification  of  Rowan  decision  with  re- 
spect to  meals  and  lodging  (sec.  151  of  the 
bUl  and  sec.  3121(a)  of  the  Code). 

Present  law 

Under  present  law.  amounts  which  consti- 
tute wages  for  income  tax  withholding  pur- 
poses (Code  sec.  3401)  and  amounts  which 
constitute  wages  for  social  security  tax  pur- 
poses (Code  sec.  3121)  are  separately  de- 
fined. However.  In  Rowan  Companies,  Inc. 
v.  United  Stales,  452  U.S.  247  (1981).  the  Su- 
preme Court  held  that  the  definition  of 
wages  for  social  security  tax  purposes  and 
the  definition  of  wages  for  Income  tax  with- 
holding purposes  must  be  interpreted  in  reg- 
ulations in  the  same  manner  in  the  absence 
of  statutory  provisions  to  the  contrary. 

At  issue  in  Rowan  was  whether  the  value 
of  meals  and  lodging  provided  employees  at 
the  convenience  of  the  employer  were  wages 
for  social  security  tax  purposes  (I.e..  were  in- 
cludable in  the  social  security  wage  base). 
The  value  of  such  employer-provided  meals 
and  lodging  may  be  excluded  from  the 
income  of  an  employee  (sec.  119).  Treasury 
regulations  required  that  the  value  of  the 
meals  and  lodging  be  included  in  the  social 
security  wage  base,  but  excluded  such  value 
from  the  definition  of  wages  subject  to 
income  tax  withholding.  The  Supreme 
Court  decision  invalidated  those  Treasury 
regulations  which  required  that  the  value  of 
the  meals  and  lodging  be  included  in  the 
social  security  wage  base. 
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Reasons  for  change 
The  social  security  program  alms  to  re- 
place the  income  of  beneficiaries  when  that 
income  is  reduced  on  account  of  retirement 
and  disability.  Thus,  the  amount  of  "wages" 
Is  the  measure  used  both  to  define  income 


amounts  are  treated  as  wages  for  income 
tax  withholding  purposes.  Accordingly,  an 
employee's  "wages"  for  social  security  tax 
purposes  may  be  different  from  the  employ- 
ee's "wages"  for  Income  tax  withholding 
purposes.  In  addition,  the  bill  provides  that 
thP  riffinitton  of  wases  for  social  security 


contributions  are  treated  as  covered  wages 
for  social  security  benefit  purposes. 
Reasons  for  change 
The  committee  believes  that  it  is  inappro- 
priate to  treat  employer  payments  to  a  SEP 
as  covered  wages  for  benefit  purposes  where 
siirh  nmniintjt  Are  excluded  from  the  social 
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Committee  amendment 
The  Committee  amendment  would  require 
the  Secretiu7  of  Health  and  Human  Serv- 
ices to  notify,  on  a  one-time  basis,  all  elderly 
OASDI  beneficiaries  who  are  potentially  eli- 
gible of  the  availability  of  SSI  and  encour- 


also  have  exhausted  the  regular  and  ex- 
tended benefits  to  which  he  is  entitled.  In 
addition,  his  benefit  year  must  have  ended 
on  or  after  June  1,  1982  or  he  must  have 
been  eligible  for  extended  benefits  for  any 
week  beginning  on  or  after  June  1. 1982. 


T#     ._      J».Jt..<.J..«1      1. 


Optional  exclusion  from  disqualification  for 
not  actively  seeking  work  under  extended 
benefits  and  Federal  supplemental  com- 
pensation for  claimants  who  are  hospital- 
ized or  serving  on  Jury  duty 

(Section  422  of  the  BUl) 
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Reasons  for  change 


The  social  security  program  aims  to  re- 
place the  income  of  beneficiaries  when  that 
income  is  reduced  on  account  of  retirement 
and  disability.  Thus,  the  amount  of  "wages" 
is  the  measure  used  both  to  define  income 
which  should  be  replaced  and  to  compute 
PICA  tax  liability.  Since  the  security  system 
has  objectives  which  are  significantly  differ- 
ent from  the  objective  underlj'ing  the 
income  tax  withholding  rules,  the  commit- 
tee believes  that  amounts  exempt  from 
income  tax  withholding  should  not  be 
exempt  from  PICA  unless  Congress  provides 
an  explicit  PICA  tax  exclusion. 

Explanation  of  provision 

The  bill  provides  that,  with  the  exception 
of  the  value  of  meals  and  lodging  provided 
for  the  convenience  of  the  employer,  the  de- 
termination whether  or  not  amounts  are  in- 
cludible in  the  social  security  wage  base  is  to 
be  made  without  regard  to  whether  such 


amounts  are  treated  as  wages  for  income 
tax  withholding  purposes.  Accordingly,  an 
employee's  "wages"  for  social  security  tax 
purposes  may  be  different  from  the  employ- 
ee's "wages"  for  income  tax  withholding 
purposes.  In  addition,  the  bill  provides  that 
the  definition  of  wages  for  social  security 
tax  and  benefit  purposes  is  revised  to  ex- 
clude the  value  of  employer-provided  meals 
and  lodging  to  the  extent  such  value  is  also 
excluded  from  the  employee's  gross  income. 

Effective  date.— The  provision  applies  to 
remuneration  paid  after  December  31,  1983. 

Treatment  of  contributions  under  simpli- 
fied employee  pensions  (SEPs)  (sec.  152  of 
the  bill  and  sec.  3121(a)(5)  of  the  Code) 

Present  law 
Under  present  law.  the  Internal  Revenue 
Code  excludes  from  the  social  security  wage 
base  employer  payments  to  or  on  behalf  of 
an  employee  under  a  simplified  employee 
pension    (SEP).    However,    such   employer 


contributions  are  treated  as  covered  wages 
for  social  security  benefit  purposes. 
Reasons  for  change 

The  committee  believes  that  it  is  inappro- 
priate to  treat  employer  payments  to  a  SEP 
as  covered  wages  for  benefit  purposes  where 
such  amounts  are  excluded  from  the  social 
security  wage  base  for  tax  purposes. 
Explanation  of  provision 

The  bill  amends  the  Social  Security  Act  to 
exclude  from  the  definition  of  covered 
wages  for  social  security  coverage  purposes 
employer  contributions  to  a  SEP  that  are 
deductible  as  such  by  the  employer.  The  bill 
maXes  clear  that  the  exclusion  applies,  for 
both  tax  and  coverage  purposes,  only  with 
respect  to  the  employers's  contribution  to  a 
SEP,  not  with  respect  to  the  amount  equiva- 
lent to  the  employee's  contribution  to  an  in- 
dividual retirement  arrangement  (IRA). 

Effective  dote.— This  provision  applies  to 
remuneration  paid  after  December  31,  1983. 
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mining  SSI  eliglblity  and  benefit  amount     njent^ry  payment  levels  that  were  In  effect  „^,  .,„, 
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S  Sich^  oSl^er^  bSe^off  th!^     month  period.  ment  that  OASDI  beneficiaries  be  contacted 
those'  who  had  not  The  amount  of  the  dis-        The  National  Commission  on  Social  Secu-  and   informed   of   potential   eligibUlty    for 
resard  has  not  been  increased  since  1972.          rlty  Reform  recommended  that,  effective  Supplemental  Security  Income  (SSI)  pay- 
July  1983,  the  SSI  disregard  be  Increased  by  ments.  However,  since  the  beginning  of  the 
Committee  amendment                      jjq   j^^   month   for   OASDI   Income   (not  SSI  program,  the  Social  Security  Adminls- 
The  Committee  amendments  would:                other  income)  in  determining  an  individual's  tration  has  undertaken  a  number  of  out- 
A.  Increase  the  SSI  payment  standard  ap-     SSI   eligibility    and   benefit   amount.    The  reach  efforts  to  Identify  those  potentially 
pllcable  to  all  individuals  by  $20  ($30.00  for     effect  would  have  been  to  increase  by  $30  eligible.  SSA  routinely  provides  Information 
a  couple)  per  month,  effective  July  1983:     the  monthly  income  of  those  individuals  about  581  eligibility  and  takes  applications 
and                                                                        who  are  entitled  to  both  OASDI  and  SSI.  for  SSI  paymenU  at  the  time  of  application 
B    To  helD  protect  the  States  from  In-        Presently,  the  maximum  Federal  SSI  pay-  for  OASDI  beneflU  If  the  applicant  is  po- 
creased  costs  resulting  from  this  provision,     ment  U  $284  monthly  for  an  individual  and  tentlally  eligible  for  SSI  payments.  In  addl- 
expand  current  law  to  allow  SUtes  to  meet     $426  monthly  for  a  couple.  After  cerUin  dis-  tlon.  many  State  agencies  and  other  private 
the  "pass  through"  requirement  for  1983  if     regards,   the  amount  of  SSI   actually   re-  relief  groups  routinely  refer  clients  to  SSA. 
they  pass  through  the  equivalent  of  the     celved  by  an  Individual  is  reduced  on  ac-  Presently,  about  6.9  percent  of  elderly  social 
COLA  that  would  have  occurred  under  cur-     count  of  other  Income.  security  recipients  also  receive  SSI. 
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State  began  to  lose  the  FDTA  tax  credit  at 
the  rate  of  at  least  .3  percent  a  year. 

Specifically,  If  an  advance  Is  not  entirely 
repaid  by  the  SUte  by  the  second  January  1 
^ter  the  State  receives  the  loan  and  re- 
mains unpaid  on  the  following  November  10 
of  that  year,  the  FUTA  tax  credit  applicable 
for  that  year  for  the  State's  employers  is  re- 


The  January  1st  of  each  year  for  which  a 
State  qualifies  for  a  partial  limitation  on 
the  offset  credit  reduction  will  be  taken  Into 
account  for  purposes  of  determining  future 
offset  credit  reductions.  The  credit  reduc- 
tion applicable  In  each  subsequent  year 
after  the  partial  limitation  is  in  effect  would 
continue  to  be  reduced  by  the  amount  by 
wVilrhi  t.hp  offset,  credit  was  reduced. 


States  will  not  be  penalized  or  rewarded  if 
economic  events  change  from  those  used  in 
the    base    year    for    computing    eligibility 
under  condition  (2). 
Effective  date.— Date  of  enactment. 
Change  in  second  year  additional  credit 
redtu:tion 
Present  law 


March  16, 1983 


CONGRESSIONAL  RECORD— SENATE 


5483 


Committee  amendment 


The  Committee  amendment  would  require 
the  Secretary  of  Health  and  Human  Serv- 
ices to  notify,  on  a  one-time  basis,  all  elderly 
OASDI  beneficiaries  who  are  potentially  eli- 
gible of  the  availability  of  SSI  and  encour- 
age them  to  contact  their  district  offices.  In 
addition,  the  provision  would  require  that 
the  same  Information  be  Included  with  the 
notification  to  OASDI  beneficiaries  of  up- 
coming eligibility  for  Supplemental  Medical 
Insurance. 

Despite  the  current  and  past  activities  of 
the  Social  Security  Administration  to  make 
persons  potentially  eligible  for  SSI  aware  of 
the  existence  of  the  program,  the  Commit- 
tee believes  that  there  may  be  currently 
needy  OASDI  beneficiaries  who  have  been 
on  the  social  security  rolls  for  a  period  of 
time  who  may  have  applied  for  social  securi- 
ty prior  to  the  availability  of  SSI  or  who 
may  not  have  been  eligible  at  the  time  they 
applied  but  whose  circumstances  have  since 
changed. 

The  Conunittee  provision  would  alert 
those  OASDI  beneficiaries  to  the  availabil- 
ity of  the  SSI  program  and  would.  In  the 
future,  also  provide  notification  to  those  ap- 
proaching the  age  of  eligibility  (age  65) 
through  information  contained  with  a 
notice  of  future  eligibility  for  Supplemental 
Medical  Insurance  which  is  mailed  approxi- 
mately three  months  before  a  beneficiary 
attains  age  65. 

Effective  dote.— Notification  to  those  on 
the  rolls  must  be  made  before  July  1,  1984. 

Cost.— Unable  to  estimate. 

Title  IV  or  the  Bill 

uifEMPLOTMEirr  compensation  provisions 

Extension  of  Federal  supplemental 

compensation  (FSC)  program 

(Section  401  of  the  Bill) 

Present  law 

The  Tax  Equity  and  Fiscal  ResponsibUity 
Act  of  1982  (Public  Law  97-248)  established 
the  FSC  program.  This  program  provides 
additional  weeks  of  unemployment  compen- 
sation at  the  same  weelily  benefit  amount  to 
Individuals  who  have  exhausted  their  State 
benefits  and  any  extended  benefits  to  which 
they  were  entitled.  The  FSC  program, 
which  became  effective  on  September  12, 

1982,  expires  March  31,  1983. 

As  originally  enacted,  the  FSC  program 
provided  10,  8,  or  6  additional  weeks  of  ben- 
efits. The  Surface  Transportation  Assist- 
ance Act  of  r982  (Public  Law  97-424)  in- 
creased the  maximum  number  of  weeks  of 
FSC  benefits  to  16,  14,  12,  or  8,  depending 
on  the  State  where  the  Individual  filed  for 
or  received  the  additional  benefits. 

Beginning  with  the  week  of  January  9, 

1983,  the  FSC  program  began  providing  the 
following  maximum  weeks  of  benefits: 

(1)  16  weeks  In  States  with  an  Insured  un- 
employment rate  (lUR)  of  at  least  6.0  per- 
cent (measured  as  the  average  over  a 
moving  13  week  period); 

(2)  14  weeks  In  States  that  were  triggered 
on  the  extended  benefits  program  between 
June  1, 1982  and  January  6,  1983; 

(3)  12  weelcs  in  remaining  States  with  a  13 
week  average  lUR  of  at  least  4.5  percent; 

(4)  10  weeks  in  remaining  States  with  a  13 
week  average  lUR  of  at  least  3.5  through  4.4 
percent;  and 

(5)8  weeks  in  all  other  States. 

In  order  to  qualify  for  FSC,  a  worker  must 
have  worked  at  least  20  weeks  or  earned  Its 
equivalent  in  wages  in  his  base  year,  usually 
defined  as  the  first  four  of  the  last  five  com- 
pleted calendar  quarters  before  he  filed  his 
claim  for  regular  State  benefits.  He  must 


also  have  exhausted  the  regular  and  ex- 
tended benefits  to  which  he  is  entitled.  In 
addition,  his  benefit  year  must  have  ended 
on  or  after  June  1,  1982  or  he  must  have 
been  eligible  for  extended  benefits  for  any 
week  beginning  on  or  after  June  1, 1982. 

If  an  Individual  is  eligible  for  FSC  bene- 
fita,  the  number  of  weelis  of  FSC  he  may  re- 
cieve  is  determined  in  relation  to  the 
number  of  weeks  of  regular  State  benefits 
to  which  he  was  entitled.  An  eligible  Individ- 
ual may  receive  FSC  for  the  lesser  of  (a)  65 
percent  of  the  number  of  weeks  of  regular 
State  benefits  to  which  he  was  entitled  or 
(b)  the  maximum  number  of  weeks  of  FSC 
benefits  provided  In  the  State.  In  the  case  of 
an  Interstate  claim  for  FSC.  the  Individual 
is  eligible  for  the  lesser  of  (a)  the  maximum 
number  of  weeks  of  FSC  payable  to  him  In 
the  State  In  which  he  receives  the  benefits 
or  (b)  the  maximum  number  of  weeks  pay- 
able to  him  In  his  former  State. 

Committee  amendment 
The  committee  amendment  would  extend 
FSC  for  6  months  from  April  1,  1983 
through  September  30.  1983.  To  qualify  for 
FSC,  an  individual  would  need  at  least  26 
weeks  of  work  or  its  equivalent  in  wages  in 
his  base  year.  This  restriction  would  apply 
only  to  claimants  who  Initially  become  eligi- 
ble for  FSC  on  or  April  1.  1983. 

The  number  of  weeks  available  In  each 
State  would  be: 

(1)  Basic  FSC  £en«/tte.— Individuals  who 
begin  receiving  FSC  on  or  after  April  1, 1983 
could  receive  up  to  a  maximum  of: 

(1)  14  weeks  in  States  with  lUR  at  6  per- 
cent and  above; 

(2)  12  weeks  in  States  with  IX7R  at  5  per- 
cent to  5.9  percent; 

(3)  10  weeks  in  States  with  lUR  at  4  per- 
cent to  4.9  percent; 

(4)  8  weeks  In  all  other  States. 

No  State  would,  however,  lose  more  than  4 
weeks  when  compared  to  present  law. 

(2)  Additional  FSC  Ben«/ite.— Individuals 
who  exhausted  FSC  before  April  1.  1983 
could  receive  additional  weeks  of  FSC  bene- 
fits up  to  a  maximum  of: 

(1)  8  weeks  In  States  with  lUR  at  6  per- 
cent and  above; 

(2)  6  weeks  in  States  with  lUR  at  5  per- 
cent to  5.9  percent: 

(3)  4  weeks  in  States  with  lUR  at  4  per- 
cent to  4.9  percent; 

(4)  4  weeks  in  all  other  States. 

(3)  Transitional  FSC  Benefits.— Individ- 
uals who  begin  receiving  FSC  before  April  I, 
1983  and  have  some  FSC  entitlement  re- 
maining after  that  date,  could  also  receive 
additional  weeks  under  (b)  above.  However, 
the  combination  of  their  remaining  basic 
FSC  entitlement  received  after  April  1, 
1983,  and  the  additional  weeks  provided  In 
(b)  cannot  exceed  the  maximum  number  of 
weeks  of  basic  FSC  benefits  payable  In  the 
State,  shown  In  (a)  above. 

(4)  Phaseout  FSC  Bcn^te.— Individuals 
who  have  not  exhausted  FSC  entitlement 
on  September  30,  1983  when  the  program 
expires,  would  be  eligible  to  receive  up  to  50 
percent  of  their  remaining  FSC  entitlement. 
No  new  claimants  would  be  added  to  the 
FSC  program  on  or  after  September  30, 
1983. 

Effective  date.— For  weeks  beginning  after 
April  1, 1983. 


Optional  exclusion  from  dis<nialification  for 
not  actively  seeking  work  under  extended 
benefits  and  Federal  supplemental  com- 
pensation for  claimants  who  are  hospital- 
ized or  serving  on  Jury  duty 

(Section  422  of  the  Bill) 

Present  law 

Present  law  disqualifies  claimants  from  re- 
ceiving extended  Benefits  or  Federal  Sup- 
plemental Compensation  if  they  are  not  ac- 
tively seeking  work.  Moreover,  the  disquali- 
fied claimant  must  go  back  to  work  for  at 
least  4  weeks  and  earn  at  least  4  times  his 
weekly  benefit  amount  before  he  can  qual- 
ify again  for  Extended  Benefits  or  Federal 
Supplemental  Compensation. 

Committee  amendment 
The  committee  amendment  would  permit 
States  to  determine  on  a  weekly  basis  the 
eligibility  availability  of  claimants  of  Six- 
tended  Benefits  and  Federal  Supplemental 
Compensation  who  are  serving  on  jury  duty 
or  are  hospitalized  for  treatment  of  an 
emergency  or  life-threatening  condition.  A 
State  must  treat  these  individuals  In  accord- 
ance with  their  own  State  unemployment 
compensation  law. 
Effective  date.— Date  of  enactment. 

Denial  of  benefits  to  nonprofessional  em- 
ployees of  educational  institutions  be- 
tween  academic  years  or  terms 

Present  law 

The  Federal  Unemployment  Tax  Act 
(FUTA)  covers  employees  of  educational  in- 
stitutions. FUTA  requires  States  to  deny 
benefits  between  academic  years  or  terms  to 
certain  professional  employees  working  in 
instructional,  research,  and  principal  admin- 
istrative capacities  if  they  have  a  reasonable 
assurance  of  returning  to  work  in  the  next 
academic  year  or  term.  FUTA  gives  the 
States  the  option  of  the  same  denial  of  ben- 
efits, however,  for  nonprofessional  employ- 
ees of  educational  institutions. 

Committee  amendment 
The  committee  amendment  would  make 
the  denial  of  benefits  between  academic 
years  or  terms  to  nonprofessional  employees 
mandatory  If  the  employees  have  a  reasona- 
ble assurance  of  returning  to  work  in  the 
next  academic  year  or  term.  In  addition. 
States  would  be  required  to  deny  benefits 
between  terms  to  individuals  performing 
services  on  behalf  of  an  educational  institu- 
tion or  an  educational  service  agency  even 
though  not  employed  by  either  the  institu- 
tion or  agency. 

Effective  date 
The  provision  would  be  effective  on  or 
after  October  1.  1984.  States  In  which  there 
Is  no  legislative  session  before  that  date 
would,  however,  be  given  additional  time  to 
comply  with  this  provision. 

Modification  of  credit  reduction  cap 
prorrisions 

Present  law 
Employers  in  all  States  currently  pay  the 
tax  levied  under  the  Federal  Unemployment 
Tax  Act  (FUTA)  at  a  rate  of  3.5  percent  on 
a  taxable  wage  base  of  $7,000.  However,  em- 
ployers in  States  generally  received  a  FUTA 
tax  credit  of  2.7  percent,  resulting  in  a  net 
Federal  tax  rate  of  0.8  percent.  Prior  to  re- 
forms enacted  In  the  Omnibus  Budget  Rec- 
onciliation Act  of  1981,  State  UC  programs 
could  borrow  on  an  interest-free  basis  from 
the  Federal  Unemployment  Account.  How- 
ever, once  a  State  defaulted  on  its  loans 
from  the  Federal  account,  employees  in  the 
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are  others  who  might  have  better 
ideas,  but  let  the  Senator  suggest,  be- 
cause the  distinguished  Senator  from 
New  York  is  in  the  Chamber,  had  the 
Senator  from  New  York  not  visited 
with  the  Senator  from  Kansas  on  Jan- 
uary 3,  this  year  we  might  not  be  here 
this  afternoon. 
As  I  recall,  that  was  about   12:20 


tics  from  consideration  of  social  securi- 
ty in  my  view  has  been  the  highlight 
of  anything  that  has  happened  around 
here  for  the  last  several  years. 

It  is  a  very,  very  politically  sensitive 
program.  There  are  between  36  million 
and  37  million  beneficiaries.  There  are 
between  115  million  and  116  million 
people  who  pay  into  the  system,  and  it 


believe  to  be  the  final  stage  of  enact- 
ment save  for  the  Senator  from 
Kansas.  It  is  his  willingness  to  give  up 
personal  concerns,  to  set  aside  other 
matters  pressing  on  him  in  the  Con- 
gress, to  set  aside  the  legitimate  inter- 
est of  party  and  legitimate  political  in- 
terests in  all  these  matters  that  have 
hrniiffht  us  hprt^  todav.  and  I  stand  In 
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SUte  began  to  lose  the  FUTA  tax  credit  at 
the  rate  of  at  least  .3  percent  a  year. 

SpedficaUy.  If  an  advance  is  not  entirely 
repaid  by  the  SUte  by  the  second  January  1 
after  the  State  receives  the  loan  and  re- 
mains unpaid  on  the  following  November  10 
of  that  year,  the  FDTA  tax  credit  applicable 
for  that  year  for  the  State's  employers  is  re- 
duced by  .3  percent.  For  each  succeeding 
year  In  which  the  loan  remains  outstanding, 
the  reduction  is  at  least  an  additional  .3  per- 
cent (i.e..  .6,  .9,  1.2  percent,  etc.).  Additional 
offset  credit  reductions  may  apply  to  a 
State  beginning  in  the  second  year  of  repay- 
ment if  certain  criteria  are  not  met.  Under 
legislation  enacted  in  the  1970's.  credit  re- 
ductions were  not  imposed  from  1975-1980 
for  SUtes  satisfying  specific  requirements. 
Sixteen  states  are  experiencing  a  credit  re- 
duction for  1983. 

The  1981  Budget  Reconciliation  Act  made 
two  major  changes  in  loan  repayment  condi- 
tions: interest  of  up  to  10  percent  is  charged 
on  loans  made  after  April  1.  1982  (except 
those  made  for  "cash  flow"  purposes  and 
repaid  by  the  end  of  the  fiscal  year  in  which 
they  occur);  and  States  are  allowed  to  "cap" 
the  automatic  FDTA  credit  reductions  if 
certain  solvency  requirements  are  met. 

For  a  SUte  qualifying  for  the  cap,  the 
annual  tax  credit  reduction  is  limited  to  0.6 
percent,  or  the  rate  that  was  in  effect  for 
the  SUte  for  the  preceding  calendar  year, 
whichever  is  higher.  These  loan  reform  pro- 
visions are  in  effect  from  January  1,  1981  to 
December  31, 1987. 

The  cap  provisions  are  designed  to  give 
SUtes  additonal  time  to  make  legislative 
and  administrative  changes  necessary  to  re- 
store the  SUte  trust  funds  to  solvency. 
These  provisions  lengthen  the  repayment 
period,  but  do  not  reduce  a  SUte's  total  li- 
ability. 

In  order  to  qualify  for  the  cap  on  the 
FUTA  penalty  tax  a  SUte  must  demon- 
strate that: 

(1)  the  net  solvency  of  its  Ul  system  has 
not  diminished  (effective  for  taxable  years 
1981-1987): 

(2)  there  have  been  no  decreases  in  ite  un- 
employment tax  effort  (effective  for  taxable 
year  1981-1987); 

(3)  its  average  Ux  rate  for  the  calendar 
year  equals  or  exceeds  its  average  benefit 
cost  rate  for  the  prior  five  years  (effective 
for  taxable  years  1983-1987;  and 

(4)  the  outstanding  loan  balance  as  of  Sep- 
tember 30  of  the  tax  year  in  question  is  not 
greater  than  on  the  third  preceding  taxable 
year  (effective  for  taxable  years  1983-1987). 
The  comparable  year  for  taxable  year  1983, 
however,  is  1981. 

Committee  amendment 
The  committee  amendment  would  make 
the  credit  reduction  cap:  provisions  in 
present  law  permanent.  A  SUte  would  still 
be  required  to  meet  all  four  conditions  in 
present  law.  The  committee  amendment 
would,  however,  provide  two  possible  lower 
credit  reductions,  if  a  SUte  does  not  qualify 
for  the  total  cap:  (1)  If  a  State  meets  the 
first  two  present  law  credit  reduction  cap 
conditions  and  either  of  the  remaining  two 
conditions,  the  credit  reduction  would  be  0.2 
instead  of  at  least  0.3  percentage  points;  and 
(2)  If  a  SUte  meets  the  first  two  credit  re- 
duction cap  conditions  and  qualifies  for  the 
interest  deferral  authorized  as  a  result  of 
substantial  changes  in  its  unemployment 
compensation  law.  the  credit  reduction 
would  be  0.1  instead  of  at  least  0.3  percent- 
age points.  The  lower  credit  reductions 
would  be  authorized  only  for  taxable  years 
1983,  1984.  and  1985  liabilities. 


The  January  1st  of  each  year  for  which  a 
SUte  qualifies  for  a  partial  llmiUtion  on 
the  offset  credit  reduction  will  be  taken  into 
account  for  purposes  of  determining  future 
offset  credit  reductions.  The  credit  reduc- 
tion applicable  in  each  subsequent  year 
after  the  partial  limlUtion  is  in  effect  would 
continue  to  be  reduced  by  the  amount  by 
which  the  offset  credit  was  reduced. 

Effective  date.— I>ate  of  enactment. 
Modification  of  interest  provisionM 
Present  law 

Present  law  imposes  interest  of  up  to  10 
percent  per  year  on  loans  obtained  by  the 
SUtes  after  April  1,  1982,  except  for  "cash 
flow"  loans  that  SUtes  repay  by  the  end  of 
the  fiscal  year  in  which  the  loans  were  ob- 
tained. A  SUte  can  defer  payment  of  its  in- 
terest due  for  the  fiscal  year  by  paying  25 
percent  in  each  of  four  years  beginning  with 
the  year  in  which  the  interest  is  due.  Inter- 
est accrues,  however,  on  the  deferred  inter- 
est. 

Committee  amendment 

The  committee  amendment  would  make 
the  provisions  imposing  Interest  on  the 
SUtes  permanent.  It  would  also  provide  for 
another  deferral  and  a  discounted  interest 
rate  for  which  SUtes  could  apply  if  they 
meet  certain  conditions  as  certified  by  the 
Secretary  of  Labor. 

The  new  deferral  would  be  80  percent  of 
the  amount  due  for  the  fiscal  year.  It  would 
be  authorized  for  Interest  accrued  only  for 
fiscal  years  1983,  1984,  and  1985.  The  de- 
ferred amount  would  be  payable  in  4  install- 
ments in  the  succeeding  years  equal  to  at 
least  20  percent  of  the  original  amount  of 
interest  due.  A  SUte  would  be  required  to 
meet  two  conditions  to  qualify  for  the  defer- 
ral: 

(1)  no  action  has  been  taken  to  reduce  iU 
tax  effort  or  trust  fund  solvency;  and 

(2)  action  (certified  by  the  Secretary  of 
Labor)  after  October  1,  1982,  has  been  taken 
which  would  increase  revenues  and  decrease 
benefits  by  a  total  of  30  percent  in  the  cal- 
endar year  immediately  following  the  fiscal 
year  for  which  the  first  deferral  is  request- 
ed. Deferral  in  the  years  immediately  fol- 
lowing the  year  in  which  the  first  year 
change  is  effective  may  be  received  if 
changes  of  40  and  50  percent  are  made. 

The  discounted  interest  rate  would  be  one 
percenUge  point  below  the  interest  rate 
that  would  otherwise  apply.  If  would  be  au- 
thorized for  interest  accrued  only  for  fiscal 
years  1983.  1984.  and  1985.  It  would  be  avail- 
able under  the  same  conditions  as  the  new 
deferral  above,  except  the  required  percent- 
age changes  in  (2)  would  be  higher  at  50,  80, 
and  90  percent,  respectively. 

For  purposes  of  determining  whether  a 
SUte  meets  the  conditions  in  (2)  above,  the 
Secretary  of  Labor  will  provide  an  estimate 
of  the  unemployment  rate  for  the  base  year, 
the  calendar  year  In  which  the  deferral  is 
requested.  The  level  of  l)enefite  and  revenue 
liabilities  will  be  determined  using  the  State 
law  in  effect  before  passage  of  the  legisla- 
tion. The  estimate  of  changes  as  a  result  of 
new  legislation  will  be  made  from  the  base 
year  in  each  year  for  which  a  deferral  is  re- 
quested. Once  a  deferral  is  approved,  a 
State  must  continue  to  maintain  its  solven- 
cy effort.  Failure  to  do  so  would  result  in 
immediate  payment  of  all  deferred  interest. 

Increases  in  the  taxable  wage  base  from 
$6,000  to  $7,000  after  calendar  year  1982 
and  increases  in  the  maximum  tax  rate  to 
5.4  percent  after  calendar  year  1984  will  not 
be  counted  for  purposes  of  meeting  condi- 
tion (2). 


SUtes  will  not  be  penalized  or  rewarded  if 
economic  evenU  change  from  those  used  in 
the    base    year    for    computing    eligibility 
under  condition  (2). 
Effective  date.— Date  of  enactment. 
Change  in  second  year  additional  credit 
reduction 
Present  law 
Present  law  provides  that  a  SUte,  in  the 
second  year  in  which  the  offset  credit  reduc- 
tion Is  imposed  to  repay  outstanding  loans, 
may  be  subject  to  an  additional  credit  re- 
duction equal  to  the  amount  by  which  the 
SUte's  average  tax  rate  is  lower  than  2.7 
percent.  The  average  tax  rate  and  the  2.7 
percent  are  computed  from  the  ratio  of 
taxes  collected  to  SUte  and  Federal  Uxable 
wages,  respectively.  Taxable  wages  are  de- 
termined by  the  taxable  wage  base.  Any 
wages   above   the   taxable   wage   base   are 
therefore  not  included. 

In  States  where  the  taxable  wage  base  ex- 
ceeds the   Federal   taxable   wage  base   of 
(7.000,  the  tax  rate  base  on  the  SUte's  tax- 
able wages  will  be  lower  than  it  would  be  if 
their  taxable  wage  bases  were  $7,000.  This 
could  activate  the  additional  credit  reduc- 
tion in  the  second  year  even  though  these 
States  have  relatively  higher  tax  ef forU. 
Committee  amendment 
The  committee  amendment  would  change 
the  computation  of  the  average  tax  rate  to 
reflect  the  ratio  of  the  federal  unemploy- 
ment tax  base  to  the  national  average  wage 
in  covered  employment. 
Effective  date.— Taxable  year  1983. 
Change  in  the  date  interest  is  due 
Present  law 
Present  law  requires  that  interest  is  due 
no  later  than  the  first  day  of  the  next  fiscal 
year.  If  the  first  day  of  the  next  fiscal  year 
falls  on  a  weekend,  interest  is  due  in  the 
prior  fiscal  year.  Otherwise,  it  is  due  on  the 
first  day  of  the  next  fiscal  year. 

Committee  amendment 
The  committee  amendment  requires  that 
interest  be  paid  before  the  first  day  of  the 
next  fiscal  year. 
Effective  date— Date  of  enactment. 
Collection  interest 
Present  law 
Present     law     provides     no     mechanism 
through  which  the  Federal  Government  can 
collect  interest  from  the  States  if  the  States 
do  not  pay  interest  when  it  is  due. 
Committee  amendment 
The  committee  amendment  would  require 
the  collection  of  delinquent  interest  charges 
one  year  after  they  are  due  by  a  reduction 
in  the  FUTA  credit  of  0.1  percentage  point. 
Any  amount  collected  during  the  imposition 
of  this  provision  [exceeding  the  overdue  in- 
terest] would  be  applied  to  the  outstanding 
loan  as  an  involuntary  repayment.  This  pro- 
vision would  provide  a  specific  collection 
mechanism  to  assure  the  payment  of  inter- 
est pending  completion  of  any  conformity 
proceeding  which  is  Implicitly  but  clearly  re- 
quired  for  nonpayment   of   interest   by   a 
SUte. 
Effective  dote.— Date  of  enactment. 

Mr.  DOLE.  Mr.  President,  there  is  a 
lot  of  other  material,  but  I  would  just 
say  this,  the  Senator  from  Kansas  be- 
lieves this  is  an  outstanding  piece  of 
legislation,  not  because  it  is  perfect  in 
every  sense  of  the  word,  not  because 
the  Commission  did  not  have  its  short- 
comings, not  because  there  probably 
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was  created  and  charged  with  provid- 
ing appropriate  recommendations  to 
the  administration  and  the  Congress 
"on  long-term  reforms  to  put  social  se- 
curity back  on  a  sound  financial  foot- 


number  of  people,  social  security  con- 
tributors and  beneficiaries  alike— 
became  convinced  of  the  Inability  of 
the  Congress  to  govern  fairly  and  ef- 
fectively. When  S.  1  passes,  we  will 
have  demonstrated  not  merely  that 


poned  by  only  one  year  and  the  needed  sav- 
ings would  come  from  a  slight  reduction  in 
benefits  for  all  new  retirees.  This  Is  a  much 
fairer  approach  than  that  taken  by  the 
House,  which  would  put  a  heavy  burden  on 
those  people  who  are  forced  into  early  re- 
tirement bv  disability  or  iob  loss. 
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are  others  who  might  have  better 
ideas,  but  let  the  Senator  suggest,  be- 
cause the  distinguished  Senator  from 
New  York  is  in  the  Chamber,  had  the 
Senator  from  New  York  not  visited 
with  the  Senator  from  Kansas  on  Jan- 
uary 3.  this  year  we  might  not  be  here 
this  afternoon. 

As  I  recall,  that  was  about  12:20 
pjn..  that  day  when  everyone  was 
b«ing  sworn  in,  and  the  Senator  from 
New  York  came  back  to  the  desk  of 
the  Senator  from  Kansas  and  said: 

Well,  are  we  going  to  let  social  security  go 
down  the  drain. 

Or  something  to  that  effect. 

We  talked  about  it  for  a  while,  and 
we  said  not  if  we  can  help  it.  So  we  de- 
cided to  discuss  it  ourselves,  along 
with  Robert  Ball,  a  former  Commis- 
sioner, probably  the  most  knowledge- 
able if  not  one  of  the  most  knowledge- 
able men  about  social  security  in  this 
country 

The  next  day  we  brought  in  Alan 
Greenspan,  the  chairman  of  the  Com- 
mission. The  next  day  or  the  following 
day  we  brought  in  a  representative  of 
the  White  House. 

Mr.  MOYNIHAN.  Mr.  Conable. 

Mr.  DOLE.  Mr.  Conable.  That  is  cor- 
rect. 

That  started  what  we  thought  was  a 
very  successful  process  because  we 
came  up  with  a  compromise,  and  for 
that  we  owe  a  debt  of  gratitude  to  the 
distinguished  Senator  from  New  York 
and  the  others  who  were  willing  for 
about  a  2-week  period  to  try  to 
hammer  out  some  of  these  differences. 

So  what  I  believe  we  have  is  a  fair 
and  a  reasonable  proposal,  not  a  per- 
fect proposal,  not  the  proposal  that 
probably  any  one  of  us  in  this  Cham- 
ber or  anyone  within  the  hearing  of 
my  voice  would  put  together  them- 
selves. Let  us  face  it.  There  is  some  re- 
sistance to  bringing  in  new  hires,  new 
Federal  employees.  These  is  some  re- 
sistance to  COLA  delay.  There  is  some 
resistance  to  the  fail-safe  mechanism. 
There  is  some  resistance  to  taxing  ben- 
efits. That  is  only  about  7  percent  of 
the  beneficiaries.  There  is  some  resist- 
ance of  accelerating  payroll  taxes. 

I  would  guess  the  strength  of  this 
package  may  be  the  weakness  of  its 
parts  because  it  is  a  very  fragile  pack- 
age we  have. 

If  during  the  course  of  debate  one  of 
these  should  fall  by  the  wayside,  it  is 
the  opinion  of  this  Senator  that  we 
probably  end  up  without  a  compro- 
mise and  without  a  social  security 
package  this  year. 

Along  with  all  the  others  who  de- 
serve great  credit  and  certainly  that 
would  be  every  Member,  with  the  ex- 
ception of  the  Member  speaking,  on 
the  Social  Security  Commission  and 
perhaps  more  importantly  the  willing- 
ness of  the  President  and  the  Speaker 
of  the  House  of  Representatives  to  en- 
dorse the  package  and  in  a  bipartisan 
way.  to  remove  politics,  partisan  poli- 


tics from  consideration  of  social  securi- 
ty in  my  view  has  been  the  highlight 
of  anything  that  has  happened  around 
here  for  the  last  several  years. 

It  is  a  very,  very  politically  sensitive 
program.  There  are  between  36  million 
and  37  million  beneficiaries.  There  are 
between  115  million  and  116  million 
people  who  pay  into  the  system,  and  it 
seems  to  many  of  us  on  the  Commis- 
sion that  we  could  have  gone  to  the 
Commission  meetings  and  argued 
about  politics,  whether  it  is  the  Demo- 
crats fault,  the  Republicans  fault,  and 
we  could  have  spent  months  doing 
that.  But  we  determined  at  a  very 
early  stage  to  try  to  work  out  a  com- 
promise, and  let  the  politics  be  played 
out  in  some  other  fashion. 

So  I  certainly  believe  that  we  owe  a 
debt  of  thanks  to  the  President  of  the 
United  States,  to  the  Speaker  of  the 
House,  to  aU  the  members  of  the  Na- 
tional Commission,  to  members  of  the 
staff  who  worked  with  the  Commis- 
sion and  members  of  our  own  personal 
staff  in  an  effort  to  sort  of  put  all  this 
together.  And  then  finally,  we  cannot 
fail  to  recognize  the  very  good  work 
done  on  the  House  side,  the  way  it  was 
handled  by  the  chairman  of  the  Ways 
and  Means  Committee,  the  very 
speedy  action  by  Chairman  Rosten- 
KOWSKi  and  Congressman  Conable, 
the  ranking  Republican  member  on 
Ways  and  Means,  and  all  the  members 
on  that  committee,  and  the  quick  and 
responsible  action  on  the  House  floor 
and,  I  must  say,  I  hope  the  equally  re- 
sponsible and  quick  action  in  the 
Senate  Finance  Committee  and  on  the 
Senate  floor. 

This  is  one  piece  of  legislation  that 
should  pass  the  Congress  and  be 
signed  by  the  President  before  the  so- 
called  Easter  break,  and  I  have  every 
reason  to  believe  that  it  will  be  passed, 
I  hope,  by  a  substantial  vote. 

I  again  suggest  that  no  one  on  the 
Commission  that  I  know  of  has  ever 
indicated  this  would  be  their  package. 
If  they  could  write  out  their  own  pack- 
age they  would  probably  have  differ- 
ent provisions.  But  I  suggest  the  mem- 
bers of  that  Commission,  knowing  the 
limitations,  knowing  the  severity  of 
the  crisis,  in  my  view  acted  very  re- 
sponsibly, and  I  am  very  proud  to  have 
been  a  member  of  that  group. 

Mr.  President,  I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President, 
before  I  say  a  single  word  with  respect 
to  the  specifics  of  the  measure  before 
us.  let  me  say  that  the  Senator  from 
Kansas  has  spoken  of  the  role  of  the 
President,  which  was  indispensable,  of 
the  Speaker  which  was  equally  so,  of 
the  White  House  staff,  of  the  Conunis- 
sion  members,  and  of  the  members  of 
the  Finance  Committee  in  bringing 
this  measure  to  the  floor  which,  as  he 
said,  is  almost  surely  the  most  impor- 
tant single  piece  of  legislation  we  will 
deal  with  in  this  Congress.  But  it 
would  not  be  here  in  what  we  firmly 


believe  to  be  the  final  stage  of  enact- 
ment save  for  the  Senator  from 
Kansas.  It  is  his  willingness  to  give  up 
personal  concerns,  to  set  aside  other 
matters  pressing  on  him  in  the  Con- 
gress, to  set  aside  the  legitimate  inter- 
est of  party  and  legitimate  political  in- 
terests in  all  these  matters  that  have 
brought  us  here  today,  and  I  stand  in 
tribute  to  him  and  I  suppose  this  trib- 
ute can  best  be  expressed  by  my  stat- 
ing that  every  member  of  our  side,  the 
Democratic  side,  of  the  Finance  Com- 
mittee, voted  to  report  this  bill,  and  a 
larger  statement  of  confidence  we 
could  not  have,  and  none  would  be 
more  deserved. 

Mr.  President,  it  is  a  very  exception- 
al piece  of  legislation.  I  have  a  state- 
ment ytrhich  deals  with  a  number  of  as- 
pects of  the  bill. 

Mr.  President,  today  the  Senate 
begins  its  deliberations  on  one  of  the 
most  significant  issues  to  face  the  98th 
Congress.  I  refer,  of  course,  to  S.  1,  the 
Social  Security  Amendments  of  1983. 
The  House  has  already  concluded  its 
consideration  of  the  social  security 
issue,  and  its  approval  of  H.R.  1900  is  a 
clear  and  unequivocal  endorsement  of 
the  package  of  recommendations  pro- 
posed by  the  National  Commission  on 
Social  Security  Reform.  I  am  proud  to 
have  .been  a  member  of  that  Commis- 
sion, and  I  am  pleased  the  House  was 
able  with  such  speed  and  fairness  to 
pass  intact  the  basic  elements  of  the 
Commission  package,  along  with  a  few 
technical  improvements.  It  is  my  sin- 
cere hope  that  we  in  the  Senate  will  be 
able  to  act  in  a  similarly  expeditious 
and  fair  manner.  The  Senate  and 
House  versions  contain  only  relatively 
small  differences,  and  the  Washington 
Post  generously  describes  each  as  "a 
basically  fair  and  responsible  ap- 
proach to  dealing  with  an  issue  that 
can,  without  qualification,  be  rated  as 
the  most  politically  sensitive  one  on 
the  American  Scene." 

I  think  we  would  do  well  to  review 
the  history  of  the  so  called  social  secu- 
rity crisis,  for  It  underscores  the  press- 
ing nature  of  the  problem,  as  well  as 
the  successes  that  are  within  our 
reach. 

On  May  12,  1981,  the  administration 
proposed  a  package  consisting  primari- 
ly of  benefit  cuts  designed  to  raise 
$110  billion  in  5  years.  The  Senate, 
however,  passed  unanimously,  on  May 
20.  1981,  a  resolution  stating  "that 
Congress  shall  not  precipitously  and 
unfairly  reduce  early  retirees'  bene- 
fits." The  prospect  of  governmental 
gridlock  loomed. 

But  the  shrinkage  of  the  trust  funds 
that  resulted  from  further  deteriora- 
tion in  the  national  economy,  coupled 
with  mounting  public  concern  that  the 
system  was  becoming  insolvent,  made 
clear  the  need  for  action.  On  Decem- 
ber 16,  1981,  by  Executive  order  of  the 
President,   the   National   Commission 
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Committee  on  Finance  I  moved  a  pro- 
posal to  deal  with  the  long-term  prob- 
lem, as  it  has  been  designated,  by  a 
proposal  to  raise  the  tax  rates  in  the 
year  2010.  This  proposal  did  not  re- 
ceive the  aooroval  of  the  committee.  It 


of  the  period  1977  to  1982.  given  the 
hyix>thetical  existence  of  the  COLA 
adjustment  part  of  this  stabilizer. 

It  is  remarkable  and  important  to 
note  that  had  we  had  such  a  stabilizer 
in  effect  in  1977  we  would  not  be  on 


reports  to  us  that  from  the  year  1982 
to  the  year  2021,  these  funds,  the 
OASDI  funds,  increase  each  year. 

Now.  we  are  cautioned  that  things 
can  surprise  us.  But  this  is  the  Office 
of  Actuarv.  Thev  make  the  best  Jude- 
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was  created  and  charged  with  provid- 
ing appropriate  recommendations  to 
the  administration  and  the  Congress 
"on  long-term  reforms  to  put  social  se- 
curity back  on  a  sound  financial  foot- 
ing." 

The  Commission  met  nine  times 
during  1982  and  reviewed  material  pro- 
duced by  various  public  bodies  includ- 
ing Congress,  the  1979  Advisory  Coun- 
cil, and  the  1981  National  Commission 
on  Social  Security  Reform.  It  sought 
the  advice  of  experts  and  examined  a 
wide  variety  of  alternative  approaches. 
These  deliberations  led  to  a  consensus 
about  the  size  and  nature  of  the  prob- 
lem. The  Commission  agreed  that 
there  is  a  short-term  problem— a  $150 
to  $200  billion  shortfall  between  now 
and  1989;  that  from  1990  through  the 
early  2000's  the  system  will  be  in  sur- 
plus; and  that  due  to  the  retirement  of 
the  "baby  boom"  generation,  there  is  a 
long-term  problem  beginning  after 
2010.  Equally  important,  the  Commis- 
sion agreed  that  "Congress  *  •  * 
should  not  alter  the  fundamental 
structiire  of  the  social  security  pro- 
gram or  undermine  its  fundamental 
principles." 

There  was,  however,  no  agreement 
on  solutions  to  the  social  security 
crisis.  Commission  members  were 
deeply  divided  on  recommendations  to 
cover  both  the  short-term  and  long- 
term  revenue  shortfalls.  This  impasse 
persisted  until  the  middle  of  January, 
at  which  point  the  combined  efforts  of 
Commission  members,  the  congres- 
sional leadership  and  the  White  House 
produced  the  difficult  compromise 
necessary  to  achieve  an  acceptable 
package  of  proposals. 

Twelve  of  the  fifteen  Commission 
members,  the  President,  the  Speaker, 
and  other  congressional  leaders  agreed 
that  the  National  Commission's  rec- 
ommendations strike  an  acceptable 
balance  between  tax  increases  and  re- 
ductions of  benefit  increases.  Since 
the  rep)ort  was  issued,  it  has  also  been 
endorsed  by  a  broad  range  of  organiza- 
tions, including  the  Save  our  Security 
Coalition,  the  National  Association  of 
Manufacturers,  the  United  Auto 
Workers,  the  American  Council  of  Life 
Insiutuice,  and  the  Business  Round 
Table. 

No  Commission  member  is  satisfied 
with  every  recommendation.  No 
Member  of  the  House  or  Senate  will 
be  satisfied  with  every  recommenda- 
tion. But  as  a  January  18  Washington 
Post  editorial  argued,  the  package 
comes  "as  close  to  absolute  fairness  as 
any  social  security  revision  can  ever 
be."  The  balance,  nonetheless,  is  frag- 
ile. The  House  has  succeeded  in  avoid- 
ing significant  alterations  in  the  pack- 
age. It  is  our  responsibility  in  the 
Senate  to  do  the  same. 

I  have  been  of  the  opinion  that 
throughout  these  long  and  difficult 
negotiations,  more  than  just  social  se- 
curity has  been  at  stake.  An  alarming 


number  of  people,  social  security  con- 
tributors and  beneficiaries  alike— 
became  convinced  of  the  Inability  of 
the  Congress  to  govern  fairly  and  ef- 
fectively. When  S.  1  passes,  we  will 
have  demonstrated  not  merely  that 
the  social  security  system  is  funda- 
mentally sound,  we  will  have  demon- 
strated that  there  is  a  center  in  Ameri- 
can politics,  and  it  can  govern.  While 
the  effort  and  patience  needed  have 
been  great,  it  is  without  question  a 
point  worth  making. 

I  conclude  by  saying  that  if  we  are 
on  the  verge  of  a  historically  impor- 
tant achievement,  it  could  not  have 
come  without  the  chairman  of  the  Pi- 
nance  Committee's  initiative,  commit- 
ment, and  patience.  Our  healings  were 
open  to  the  widest  range  of  opinion  on 
this  issue  and  the  Committees  delib- 
erations were  thoughtful  and  exhaus- 
tive. The  chairman's  willingness  to  co- 
operate made  S.  1  possible,  and  I  want 
to  express  my  personal  thanks  to  him. 
It  is  my  hope  that  within  a  short  time 
the  Nation  too  will  recognize  the  valu- 
able role  he  has  played  in  the  develop- 
ment of  a  truly  praiseworthy  piece  of 
legislation. 

I  would  call  the  attention  of  Sena- 
tors to  an  editorial  which,  by  a  happy 
bit  of  serendipity,  appeared  in  the 
Washington  Post  this  morning  enti- 
tled "Social  Security  Speeds  Along."  It 
begins  with  the  paragraph  which  I  will 
take  the  liberty  of  reading.  It  says: 

If  you  get  discouraged  from  time  to  time 
about  government's  inability  to  deal  with 
the  hard  problems,  reflect  upon  the  surpris- 
ing agility  with  which  the  Social  Security 
rescue  legislation  is  moving  through  Con- 
gress. Not  only  has  the  progress  been  swift, 
but,  marvelous  to  tell,  each  step  along  the 
way  has  actually  brought  additional  im- 
provements to  the  package. 

I  ask  unanimous  consent  that  the 
editorial  and  its  full  text  be  placed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Social  Security  Speeds  Along 

If  you  get  discouraged  from  time  to  time 
about  government's  inability  to  deal  with 
the  hard  problems,  reflect  upon  the  surpris- 
ing agility  with  which  the  Social  Security 
rescue  legislation  is  moving  through  Con- 
gress. Not  only  has  the  progress  been  swift, 
but,  marvelous  to  tell,  each  step  along  the 
way  has  actually  brought  additional  im- 
provements to  the  package. 

The  measure  approved  by  the  House  last 
week  made  better  the  version  proposed  by 
the  National  Commission  on  Social  Security 
Reform:  it  solved,  in  addition  to  the  short- 
term  Social  Security  deficit,  the  long-term 
shortfall.  The  House  would  achieve  this  by 
a  further  increase  in  the  payroll  tax  in  the 
next  century  and  by  gradually  postponing 
the  age  at  which  full  retirement  benefits 
can  be  received  from  65  to  67. 

The  Senate  Finance  Committee  bill, 
which  will  come  to  the  Senate  floor  this 
week,  provides  additional  protection  for  the 
fund  in  the  event  of  severe  recessions  and  a 
better  long-term  plan  for  shoring  up  the 
program.  The  retirement  age  would  be  post- 


poned by  only  one  year  and  the  needed  sav- 
ings would  come  from  a  slight  reduction  in 
benefiU  for  all  new  retirees.  This  is  a  much 
fairer  approach  than  that  taken  by  the 
House,  which  would  put  a  heavy  burden  on 
those  people  who  are  forced  into  early  re- 
tirement by  disability  or  job  loss. 

The  Senate  version  also  allows  people  who 
go  on  working  after  age  65  to  draw  full 
Social  Security  benefits  starting  in  the  next 
decade.  This  Is  a  sweetener  for  high-income 
beneficiaries  who  would  now  have  to  pay 
taxes  on  their  benefits,  but  it  would  also 
help  people  with  relatively  modest  earnings. 
If,  as  seems  likely,  the  Senate  approves 
the  measure  this  week,  the  conferees  will  be 
in  a  happy  position.  They  will  need  only  to 
reconcile  relatively  small  differences  be- 
tween two  measures,  each  of  which  is  a  basi- 
cally fair  and  responsible  approach  to  deal- 
ing with  an  Issue  that  can,  without  qualifi- 
cation, be  rated  as  the  most  politically  sensi- 
tive one  on  the  American  scene. 

Note  also  that  this  has  been  accomplished 
without  round-the-clock  floor  battles  and 
encampments  of  the  elderly  staked  out  In 
the  halls  of  Congress— and  with  admirable 
disregard  for  the  million-dollar  campaign  of 
misleading  argument  launched  by  federal 
and  postal  workers'  lobbies.  It's  enough  to 
make  you  feel  optimistic  about  the  future  of 
the  republic. 

Mr.  MOYNIHAN.  It  comments  upon 
the  success  of  the  Finance  Committee, 
in  the  view  of  the  Post,  in  fact  improv- 
ing upon  a  measure  which  the  House 
passed  which,  in  turn,  improved  on  the 
proposals  of  the  Commission. 

With  respect  to  a  repeated  theme  of 
my  friend's  colleague's  remarks  that 
none  of  us  would  necessarily  approve 
any  of  the  details  and  many  would  dis- 
approve of  all,  and  yet  together  the 
weakness  of  each  provision  is  the 
strength  of  the  whole,  a  wonderful 
phrase,  may  I  point  out  that  in  the 
House  of  Representatives  Senator 
Pepper,  as  he  is  referred  to  in  that 
body,  moved  in  the  final  House  floor 
consideration  an  arrangement  which 
would  deal  with  the  long-term  prob- 
lem without  increasing  the  age  of  re- 
tirement. This  had  been  a  matter  of 
the  deepest  concern  and  conviction  on 
the  part  of  Senator  Pepper  for  a  very 
long  while,  and  yet  his  measure  lost 
and  a  measure  did  pass  which  would 
raise  that  age  to  67.  a  measure  never 
contemplated  by  the  ConmiLssion,  and 
which  he  and  I  and  others  opposed  in 
the  Commission,  and  yet  even  so 
Claude  Pepper  voted  for  this  measure 
on  final  passage.  That  is  what  is  at 
stake. 

What  is  at  stake  is  the  stability  and 
confidence  in  the  singlemost  impor- 
tant social  program  of  the  United 
States  today,  and  the  stability  of  the 
system  as  well,  and  in  that  context 
confidence  in  our  ability  to  make  hard 
choices,  to  say  no  even  to  our  best 
friends  when  we  judge  the  public  in- 
trest  to  be  otherwise  because  the 
public  interest  is  everyone's  interest, 
even  when  narrowly  perceived,  par- 
ticular interests  differ. 

I  would  like  to  make  one  statement 
then  about  the  bill  before  us.  In  the 


Committee  on  Finance  I  moved  a  pro- 
posal to  deal  with  the  long-term  prob- 
lem, as  it  has  been  designated,  by  a 
proposal  to  raise  the  tax  rates  in  the 
year  2010.  This  proposal  did  not  re- 
ceive the  approval  of  the  committee.  It 
received  the  approval  of  a  bipartisan 
minority  of  two.  and  with  that  in  mind 
I  thereupon  proposed  to  both  mem- 
bers who  had  voted  for  that  to  vote  for 
the  final  proposal,  and  I  do  not  mean 
to  propose  the  matter  on  the  floor. 

I  think  the  Judgment  of  the  Senate, 
as  reflected  in  the  Finance  Committee, 
should  be  settled.  Similarly  in  the 
House  Committee  on  Ways  and  Means 
there  was  a  proposal  to  deal  with  the 
long-term  problem  of  shortfall  by  a 
combination  of  a  reduction  in  benefits 
and  an  increase  in  taxes,  and  again 
while  that  was  overwhelmingly  ap- 
proved in  the  Ways  and  Means  Com- 
mittee, it  was  not  voted  on  on  the 
floor,  and  I  think  it  is  well  to  proceed 
from  where  we  are  and  not  to  raise 
that  alternative  either,  and  I  will  not 
do  that.  I  will  vote  for  the  proposal  as 
it  emerged  from  the  Finance  Commit- 
tee and  hope  it  will  not  in  any  signifi- 
cant way  be  changed. 

I  would  like  to  make  several  points 
that  may  not  be  as  widely  recognized 
or  in  some  cases  simply  only  recently 
have  been  established  that  are  impor- 
tant in  this  matter. 

First  of  all,  with  respect  to  the  con- 
stituents, the  beneficiaries  from  social 
security.  It  is  commonly  stated  that 
there  are  some  36  million  to  37  million 
beneficiaries  of  social  security  and 
there  are  some  110  million  or  115  mil- 
lion persons  paying  into  the  system 
for  the  support  of  the  beneficiaries. 

Not  so.  Mr.  President.  Every  person 
in  the  system,  whether  still  actively 
employed  and  paying  into  it  or  retired 
and  receiving  from  it.  is  a  beneficiary 
of  it.  because  social  security  provides 
the  protections  of  insurance,  life  in- 
surance, disability  insurance,  care  of 
the  widowed  and  the  orphaned,  for  ev- 
erybody involved.  No  person  would 
deny  that  an  insurance  of  that  quality 
is  a  real  benefit.  In  consequence  of 
which  I  think  it  would  be  more  widely 
understood  that  we  are  all  benefici- 
aries of  the  system,  those  of  us  who 
are  fortunate  enough  to  be  members 
of  it,  a  condition  which  we  hope  that 
by  the  end  of  this  legislation  will  be 
made  universal. 

The  original  1935  legislation  left  out 
a  nvunber  of  groups.  One  by  one  they 
have  been  included.  Now,  with  inclu- 
sion of  Federal  employees  and,  indeed, 
employees  of  the  Social  Security  Ad- 
ministration, coverage  will  be  as  near 
to  a  reasonable  possibility,  universal. 

A  second  point  I  would  like  to  make 
is  about  the  stabilizer,  as  we  have 
come  to  call  it,  and  the  Senator  from 
Kansas  described  it.  I  would  like  to 
note  that  during  the  course  of  the  in- 
formal negotiations  in  January,  we 
were  able  to  replicate  the  experience 


of  the  period  1977  to  1982,  given  the 
hypothetical  existence  of  the  COLA 
adjustment  part  of  this  stabilizer. 

It  is  remarkable  and  important  to 
note  that  had  we  had  such  a  stabilizer 
in  effect  in  1977  we  would  not  be  on 
the  floor  today.  There  would  be  no 
shortage  in  the  fund.  On  the  other 
hand,  we  might  not  be  on  the  floor 
today  making  changes  that  are  in 
themselves  wholly  desirable— desirable 
because  there  are  improvements  in  the 
system  in  this  legislation.  The  Senator 
from  Kansas  mentioned  but  two— the 
2  years  of  credit  that  are  the  dropout 
credit  so  called  for  women  who  are  in 
the  work  force  but  leave  to  care  for 
children  and  the  gradual  elimination 
of  the  earnings  test  for  persons  over 
65  who  continue  to  work. 

Itir.  President,  I  depart  just  a 
moment  from  any  rigorous  statement 
to  an  anecdotal  one.  but  it  is  impor- 
tant. One  of  the  great  public  men  of 
the  middle  years  of  this  century  was 
Paul  Appleby,  confidant  of  President 
Roosevelt.  Deputy  Director  of  the 
Budget  under  President  Roosevelt  and 
President  Tnunan.  a  great  writer  and 
teacher  in  public  administration,  a 
great  American  in  every  sense  of  that 
word.  After  a  long  life  of  public  service 
and  later  dean  of  the  Maxwell  School 
at  Syracuse,  he  retired.  As  most  such 
men  who  had  given  their  life  to  public 
service,  he  had  no  savings.  He  had 
only  social  security  and  the  fact  that 
he  was  still  in  demand  for  consulting 
and  other  duties,  lecturing  that  he 
could  carry  out. 

I  remember,  in  my  early  years  in 
Washington  in  the  1960's.  how  that 
great  man  had  to  make  every  decision 
about  what  he  could  do,  where  he 
could  speak,  in  terms  of  would  he  lose 
his  social  security  benefits  if  somehow 
he  went  over  that  $6,000  limit.  It  was 
lower  than  that  then.  That  will  be 
behind  us  and  ought  to  be. 

I  would  note  that  there  are  a 
number  of  provisions  that  we  are  spe- 
cifically correcting,  such  as  inequities 
in  the  present  system  with  regard  to 
older  women,  and  they  too  are  addi- 
tions to  the  system. 

Finally,  Mr.  President,  in  order  that 
we  may  have  some  sense  of  the  magni- 
tude of  the  measures  we  put  in  force 
today  or  tomorrow  or  the  next  day— 
and  we  must  put  them  in  force  in  this 
period  in  the  Congress,  else  we  cannot 
make  the  technical  adjustments  at  the 
Social  Security  Administration  to  send 
out  the  June  checks  as  they  will  be  re- 
quired—I would  like  to  offer  for  the 
Record,  Mr.  President,  estimates  of 
the  cumulative  OASDI  surpluses 
which  this  measure  will  bring  about. 
We  asked  the  Office  of  Actuary  at  the 
Social  Security  Administration  to  esti- 
mate the  period  during  which  the 
funds  will  increase  from  year  to  year 
until  the  first  moment,  the  first  year, 
at  which  it  could  be  estimated  they 
will  decline.  And  the  Office  of  Actuary 


reports  to  us  that  from  the  year  1982 
to  the  year  2021,  these  funds,  the 
OASDI  funds,  increase  each  year. 

Now.  we  are  cautioned  that  things 
can  surprise  us.  But  this  is  the  Office 
of  Actuary.  They  make  the  best  judg- 
ment they  can.  And.  Mr.  President,  at 
the  end  of  that  period,  in  the  year 
2021,  the  cimiulative  surpluses  are 
$12.1  trillion.  That  suggests  a  consider- 
able achievement  and  the  importance 
of  this  measure  which  we  bring  to  the 
floor  at  this  point. 

I  see  that  my  distinguished  friend, 
the  minority  whip,  the  Senator  from 
California,  is  on  the  floor.  We  would 
be  happy  to  hear  his  views  on  these 
matters. 

Mr.  CRANSTON.  I  thank  my  friend 
from  New  York.  I  appreciate  his  elo- 
quent statement  with  regard  to  the 
importance  of  social  security. 

0P  AMEMSMENT  IfO.  6S 

(Purpose:    To    require    the    Secretary    of 
Health  and  Human  Services  to  prepare  an 
Implementation  report  on  earnings  shar- 
ing for  social  security  purposes) 
Mr.  CRANSTON.  Mr.  President,  I 
send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The   PRESIDING   OFFICER.   (Mr. 
Pressler).  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  California  (.l/Lr.  Cran- 
ston)  proposes  an   unprinted   amendment 
numbered  68. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  172.  between  lines  5  and  6,  Insert 
the  following  new  part: 

Part  E— Earnings  Sharing  Impleicentation 
Report 

Sec.  161.  (a)  The  Secretary  of  Health  and 
Human  Services  (hereinafter  In  this  Part  re- 
ferred to  as  the  "Secretary")  shall  develop, 
in  consultation  with  the  Senate  Committee 
on  Finance  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  pro- 
posals for  earnings  sharing  legislation  as  de- 
scribed in  subsection. 

(b)  The  Secretary  shall  report  such  pro- 
posals to  such  committees  not  later  than 
January  1,  1984.  The  report  and  proposals 
provided  to  such  conunlttees  shall— 

(1)  take  Into  account,  discuss,  and  analyze 
the  impact  of  earnings  sharing  on  various 
categories  of  social  security  beneficiaries 
and  include  recommendations  for  the  imple- 
mentation of  earnings  sharing  which  may 
be  necessary  to  provide  adequate  protection 
for  particular  classes  of  beneficiaries; 

(2)  include  specific  recommendations  with 
respect  to  an  appropriate  and  feasible  time 
period  or  time  periods  for  Implementation 
of  such  proposals  along  with  recommenda- 
tions for  any  transition  provisions  which 
may  be  necessary  or  appropriate;  and 

(3)  provide  cost-impact  analyses  on  each 
proposal  presented. 

(b)  For  the  purposes  of  subsection  (a),  the 
term  "earnings  sharing"  refers  to  proposals 
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that  the  combined  earnings  of  a  husband 
and  wife  during  the  period  of  their  marriage 
shall  be  divided  equally  and  shared  between 
them  for  social  security  benefit  purposes. 

(c)  In  preparing  the  report  and  proposals 
required  in  subsection  (a),  the  Secretary 
shall  include  consideration  and  analysis  of 
the  earnings  sharing  proposals  contained  in 
(1)  S.  3.  »8th  Congress,  1st  Session.  (2)  H.R. 
1513.  97th  Congress.  1st  Session,  and  (3)  the 
earnings  sharing  option  described  in  the 
report  entitled  "Social  Security  and  the 
Changing  Roles  of  Men  and  Women",  sub- 
mitted to  the  Congress  pursuant  to  Public 
Law  95-216.  the  Social  Security  Amend- 
ments of  1977. 

(d)  In  carrying  out  subsections  (a),  (b). 
and  (c).  the  Secretary  shall  consult  with  the 
Director  of  the  Congressional  Budget 
Office.  Not  later  than  30  days  after  the  Sec- 
retary submits  the  report  required  in  sub- 
section (a),  the  Director  of  the  Congression- 
al Budget  Office  shall  submit  a  report  to 
the  committees  identified  in  such  subsection 
on  the  methodologies,  recommendations, 
and  analyses  used  in  the  Secretary's  report. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  would  direct  the  Secre- 
tary of  Health  and  Human  Services,  in 
consultation  with  the  Committee  on 
Finance,  the  Committee  on  Ways  and 
Means  of  the  House,  and  the  Director 
of  the  Congressional  Budget  Office,  to 
develop  proposals  for  implementation 
of  earnings-sharing  legislation  for  the 
purposes  of  social  security  benefits 
and  report  those  proposals  to  the  ap- 
propriate committees  of  Congress  no 
later  than  Janusu^  1, 1984. 

I  have  discussed  this  with  the  distin- 
guished chairman  of  the  committee.  I 
modified  the  amendment  to  meet  one 
concern  of  his  and  I  am  delighted  he 
now  loolu  upon  it  with  favor,  and  I 
trust  that  is  also  true  with  the  distin- 
guished Senator  from  New  York. 

BACKOXOUND 

Mr.  President,  last  year  I  Introduced 
legislation,  S.  3034,  and  again  this  year 
as  S.  3.  which  would  provide  for  the  es- 
tablishment of  a  system  of  earnings 
sharing  within  the  social  security 
system. 

Earnings  sharing  basically  means 
that  the  combined  earnings  of  a  hus- 
band and  wife  during  the  period  of 
their  marriage  would  be  divided  equal- 
ly and  shared  between  them  for  social 
security  purposes.  Marriage,  for  the 
purposes  of  social  security,  would  be 
regarded  as  an  economic  partnership 
and  each  spouse  would  receive  equal 
social  security  credits  for  earnings  ac- 
crued during  the  course  of  the  mar- 
riage. The  earnings-sharing  concept  is 
very  similar  to  the  community  proper- 
ty model,  which  is  increasingly  the 
basis  for  division  of  all  property  or 
property  rights— including  private 
pension  rights— acquired  during  mar- 
riage. 

Mr.  President,  I  was  very  pleased 
that  6  of  the  15  members  of  the  Social 
Security  Reform  Commission  in  Janu- 
ary specifically  referred  in  their  sup- 
plemental statements  to  the  earnings- 
sharing  concept  as  the  most  promising 
and  direct  approach  to  dealing  with 


the  fundamental  inequities  faced  by 
women  under  the  social  security 
system.  They  urged  that  steps  be 
taken  now  to  work  out  the  details  for 
implementation  of  earnings  sharing. 
The  amendment  I  am  offering  would 
set  in  motion  the  process  toward  devel- 
oping a  concrete  and  viable  plan  of 
action  to  achieve  this  goal. 

IMFLKKKirTATION  REPORT:  NOT  A  STUDY 

Mr.  President,  I  want  to  stress  that 
this  amendment  does  not  call  for  an- 
other study.  We  did  that  in  1977.  The 
1977  social  security  amendments  in 
section  341  called  for  HHS  to  study 
the  problems  facing  women  under  the 
social  security  system.  The  report  de- 
veloped as  a  result  of  the  1977  amend- 
ments presented  the  earnings-sharing 
model  as  one  of  two  possible  options 
for  dealing  in  a  comprehensive  fashion 
with  the  problems  facing  women 
under  social  security.  Other  commis- 
sions and  task  forces— both  public  and 
private— which  have  looked  at  the 
problem  have  also  identified  earnings 
sharing  as  the  most  promising  alterna- 
tive for  providing  equity  for  women 
under  the  social  security  system.  What 
needs  to  be  done  now  Is  to  work  out 
and  test  the  details  on  how  a  specific 
earnings-sharing  model  can  be  imple- 
mented, and  determine  what  type  of 
transition  provisions  are  needed  and 
what  modifications  in  the  basic  earn- 
ings-sharing concept  are  necessary  in 
order  to  provide  adequate  protection 
for  various  categories  of  beneficiaries. 
Mr.  President,  at  the  time  I  intro- 
duced an  earnings-sharing  proposal  in 
the  Senate.  I  noted  that  there  were  a 
number  of  complex  technical  issues 
that  would  need  to  be  resolved  during 
the  course  of  consideration  of  earn- 
ings-sharing legislation.  However,  as 
one  of  the  Social  Security  Reform 
Commission  members  noted  in  urging 
action  on  earnings  sharing: 

The  fact  that  transition  to  such  a  pro- 
gram will  be  complex  to  design  and  imple- 
ment should  not  prevent  this  much-needed 
change.  Work  on  the  program  should  begin 
now  so  that  the  details  can  be  worked  out 
and  communicated  well  in  advance. 

The  amendment  which  I  am  offering 
today  is  designed  to  do  that.  It  is  pat- 
terned after  the  amendment  adopted 
in  the  1982  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  which  directed  HHS 
to  develop  specific  proposals  for  imple- 
mentation of  prospective  reimburse- 
ment for  medicare.  The  expertise  of 
HHS  along  with  CBO  would  be  fo- 
cused upon  providing  Congress  with 
concrete  proposals  and  a  data  base 
upon  which  legislative  action  can  be 
taken  in  the  very  near  future.  I  am 
convinced  that  this  type  of  implement- 
ing analysis  should  precede  enactment 
of  earnings  sharing  and  that  we  need 
to  take  action  now  so  that  the  techni- 
cal and  programmatic  issues  can  be  re- 
solved in  a  responsible,  yet  timely 
fashion. 


SOCIAL  SECURITY  AND  THE  NEEDS  OT  WOMEN 

The  principal  problem  with  the  cur- 
rent social  security  system  as  it  relates 
to  the  needs  of  women  is  that  the  pro- 
gram has  not  adapted  to  the  profound 
changes  in  the  role  of  women  in  our 
society  since  the  social  security  system 
was  founded. 

In  the  1930's  when  the  social  securi- 
ty program  was  created,  the  typical 
American  family  consisted  of  a  man 
who  was  a  full-time  worker  and  his 
wife  who  was  a  full-time  lifelong 
homemaker.  The  labor  force  participa- 
tion was  less  than  17  percent  and 
fewer  than  1  in  12  marriages  ended  in 
divorce.  The  social  security  benefit 
structure  was  thus  established  on  the 
concept  of  a  lifelong  couple  with  one 
wage  earner  and  a  dependent  spouse. 

The  situation  has  dramatically 
changed  over  the  past  50  years  and 
the  typical  family  of  the  thirties  and 
forties  is  not  the  typical  family  of 
today.  Women  have  become  a  major 
part  of  America's  work  force,  enrich- 
ing the  world  of  work  with  their  con- 
tributions and  productivity,  despite 
continuing  wage  discrimination  and 
employment  barriers.  The  percentage 
of  married  women  in  the  work  force 
exceeds  50  percent  and  it  has  been  es- 
timated that  90  percent  of  all  women 
spend  some  portion  of  their  lives  in 
the  work  force,  many  of  them  moving 
in  and  out  of  the  roles  of  wage  earners 
and  homemakers  as  the  needs  of  their 
families  change.  It  is  no  longer  true 
that  women  are  likely  to  be  either  life- 
long homemakers  or  lifelong  wage 
earners;  these  roles  are  combined  and 
interchanged  throughout  a  lifetime. 

Similarly,  we  must  recognize,  like  it 
or  not,  that  the  status  of  marriage  has 
changed  dramatically  over  the  past  50 
years.  Today,  one  in  three  marriages 
ends  in  divorce. 

Mr.  President,  depsite  these  massive 
changes  in  our  society,  the  social  secu- 
rity system  has  continued  to  operate 
on  the  basis  of  a  philosophy  designed 
for  an  era  when  most  women  did  not 
work  and  when  most  women  were  part 
of  a  lifelong  marriage.  Consequently, 
the  current  system  works  well  only  for 
those  women  whose  family  and  work 
patterns  have  not  changed  from  the 
thirties  and  forties.  For  the  vast  ma- 
jority of  women  and  families  that  no 
longer  fit  into  that  pattern,  the 
system  fails  to  provide  either  ade- 
quately or  equitably  for  their  needs. 

Both  homemakers  and  women  in  the 
labor  force  are  inadequately  protected 
imder  the  current  system. 

Women  who  work  outside  of  the 
home  often  find  that  their  social  secu- 
rity benefits  are  no  higher  than  they 
would  be  if  they  had  never  paid  into 
the  system.  Members  of  two-earner 
families  often  find  that  they  receive 
lower  social  security  benefits  than 
one-earner  families  with  precisely  the 
same  lifetime  earnings  records. 
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The  inequities  of  the  current  system 
can  be  even  more  acute  for  those 
women  who  have  been  full-time  home- 
makers  and  are  displaced  from  that 
role,  either  by  divorce  or  the  death  of 
a  spouse.  After  years  of  work  as  a 
homemaker,  a  divorced  women  may 
find  herself  without  any  work  record 
of  her  own  and  eligible  for  social  secu- 
rity benefits  only  as  a  dependent 
spouse— at  50  percent  of  what  her 
former  spouse  receives.  A  homemaker 
also  receives  no  protection  against  dis- 
ability under  the  ciurent  system. 

A  woman  who  drops  out  of  the  labor 
force  for  child  rearing  is  also  penalized 
since  the  current  system  rewards  con- 
tinuous work  patterns.  Each  year  she 
remains  out  of  the  work  force  to  care 
for  her  children  can  reduce  her  ulti- 
mate social  security  benefits. 

Mr.  President,  under  the  earnings- 
sharing  concept,  the  combined  earn- 
ings of  a  couple  would  be  divided 
equally.  Each  spouse  would  have  a  sep- 
arate social  security  account  smd 
would  accrue  credits  equally  during 
the  period  of  their  marriage.  Home- 
makers  would  receive  disability  and  re- 
tirement benefit  protection  in  their 
own  right.  The  current  bias  against 
two-earner  families  would  be  eliminat- 
ed. Women  who  enter  and  leave  the 
work  force  to  fill  necesary  child-rear- 
ing roles  would  no  longer  be  penalized 
by  gaps  in  their  social  security  cover- 
age. 

Mr.  President,  the  earnings-sharing 
concept  represents  a  fair  and  equitable 
approach  to  revising  the  social  securi- 
ty system  to  reflect  the  changing  role 
and  needs  of  women  and  their  fami- 
lies.   

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Cali- 
fornia. The  only  question  the  Senator 
from  Kansas  had  was  the  date.  That 
has  been  changed  to  January  1,  1984. 

Mr.  CRANSTON.  That  is  correct. 

Mr.  DOLE.  As  the  Senator  knows, 
the  consensus  package  of  the  National 
Commission  included  some  of  the  rec- 
ommendations to  improve  the  equity 
of  the  social  security  system  for 
women.  In  addition,  it  includes  a  provi- 
sion offered  by  Senator  Armstrong 
that  has  already  been  referred  to, 
which  will  allow  people  who  are  out  of 
the  work  force  caring  for  children 
under  3  to  drop  up  to  2  years  of  earn- 
ings in  the  computation  of  their  earn- 
ings history. 

I  think  this  is  a  good  amendment 
which  I  support.  It  does  take  it  beyond 
the  study  stage.  It  indicates  we  shall 
develop  in  consultation  with  the 
Senate  Committee  on  Finance  and  the 
House  Committee  on  Ways  and  Means 
proposals  for  earnings  sharing  legisla- 
tion described  in  section  (b).  That  has 
been  made  part  of  the  record. 

I  am  prepared  to  accept  the  amend- 
ment. I  thank  the  distinguished  Sena- 


tor from  California  not  just  for  the 
amendment,  but  for  his  past  interest 
in  this  problem.  This  is  an  area  of  dis- 
crimination or  Inequity,  whatever  we 
may  call  it.  The  Senator  from  Califor- 
nia has  been  in  the  forefront  in  trying 
to  correct  it. 

Mr.  CRANSTON.  I  thank  the  Sena- 
tor from  Kansas  very  much. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  simply  associate  myself  with  the 
views  of  the  chairman  of  the  Finance 
Committee.  This  is  a  matter  that  the 
Commission  did  very  much  concern 
itself  with.  The  amendment  of  the 
Senator  from  California  will  put  that 
concern  into  statutory  language  and 
set  about  a  process  by  which  we  will  be 
able  to  do  this  in  the  context  of  time 
and  when  we  will  more  than  likely 
have  the  funds.  That  is  a  necessary 
combination. 

Mr.  CRANSTON.  I  thank  my  friend 
from  New  York. 

Mr.  President,  I  move  adoption  of 
the  amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  68)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AJiENDMENT  NO.  69 

(Purpose:  To  conform  certain  Veterans'  Ad- 
ministration pension  law  to  accommodate 
the  proposed  six-month  delay  in  cost-of- 
living  adjustments) 

Mr.  DOLE.  Mr.  President,  I  send  a 
technical  amendment  to  the  desk  on 
behalf  of  the  distinguished  Senator 
from  Wyoming  (Mr.  Simpson)  and  ask 
for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 

himself  and  Mr.  Simpson,  proposes  unprint- 

ed  amendment  numbered  69. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  75.  between  lines  7  and  8.  insert 
the  following:  (e)  Section  403(b)  of  the  Om- 
nibus Reconciliation  Act  of  1982  (Public 
Law  97-253)  is  amended  to  read  as  follows: 

"(bXl)  Except  as  provided  in  paragraph 
(2).  the  amendment  made  by  subsection 
(a)(1)  shall  apply  with  respect  to  amounts 
payable  for  periods  beginning  after  May  31, 
1983. 

"(2)  In  the  cases  of  individuals  to  whom 
pension  is  payable  under  sections  521,  541. 
and  542  of  title  38.  United  States  Code,  the 
amendment  made  by  subsection  (a)(1)  shall 
take  effect  on  the  first  day  after  May  31, 
1983,  that  an  increase  is  made  in  maximum 


annual  rates  of  pension  pursuant  to  section 
3112  of  title  38.  United  SUtes  Code.". 

Mr.  DOLE.  Mr.  President,  this 
amendment  will  not  in  any  way  alter 
the  substance  of  the  package  of  social 
security  reform  we  are  considering 
today.  It  will  simply  conform  VA  pen- 
sion law  to  those  reforms.  It  will  affect 
only  the  payment  of  certain  veterans' 
benefits,  not  the  payment  of  any 
s(x:lal  security  benefits.  Its  sole  pur- 
pose Is  to  protect  VA  pensioners  from 
any  reduction  in  their  monthly  bene- 
fits. 

I  think  the  Senator  from  California 
should  be  added  as  a  cosponsor  to  the 
amendment. 

Mr.  CRANSTON.  Yes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
•  Mr.  SIMPSON.  Mr.  President,  this 
amendment  concerns  the  effect  of  the 
6-month  cost-of-living  adjustment  (or 
COLA)  delay  for  social  security  on  the 
Veterans'  Administration  improved 
pension  program. 

Pursuant  to  the  reconciliation  re- 
quirements imposed  by  last  year's  first 
concurrent  budget  resolution.  Senate 
Concurrent  Resolution  92,  the  Senate 
Veterans'  Affairs  Committee  reported 
out  legislative  language  which  provid- 
ed that,  in  computing  amounts  of 
monthly  non-service-connected  VA 
pension  payments,  amoimts  of  99 
cents  or  less  shall  be  rounded  down  to 
the  next  lower  dollar.  This  provision, 
which  was  enacted  as  section  403  of 
the  Omnibus  Reconciliation  Act  of 
1982,  Public  Law  97-253,  was  made  ef- 
fective "with  respect  to  amounts  pay- 
able for  periods  begiimlng  after  May 
31,  1983,"  so  as  to  coincide  with  the  ef- 
fective date,  under  section  3112  of  title 
38,  United  States  Code,  of  this  year's 
COLA  for  the  improved  pension  pro- 
gram enacted  in  the  Veterans'  and 
Survivors'  Pension  Improvement  Act 
of  1978  (Public  Law  95-588).  Under 
that  section,  monthly  amounts  of  such 
pension  are  increased  at  the  same  time 
and  by  the  same  percentage  as  title  II 
social  security  benefits  are  increased 
pursuant  to  section  215(1)  of  the  Social 
Security  Act,  which  currently  provides 
that  benefits  shall  be  increased  effec- 
tive on  Jime  1  of  each  year. 

The  congressional  intent  underlying 
last  year's  rounding-down  enactment 
was  stated  as  follows  in  the  joint  ex- 
planatory statement  accompanying 
the  conference  report  on  the  Reconcil- 
iation Act— House  Report  No.  97-759, 
at  83: 

The  conferees  stress  that  this  provision 
will  become  effective  at  the  same  time  as 
the  cost-of-living  adjustment  in  the  rates  for 
the  "improved"  pension  program  (enacted 
in  Public  Law  95-588).  pursuant  to  section 
3112  of  title  38.  scheduled  for  June  1,  1983. 
with  the  result  that  no  such  pensioner's 
monthly  rate  wUl  be.  by  virtue  of  this  provi- 
sion, reduced  below  the  amount  paid  for  the 
previous  month. 
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We  feel  that,  in  order  to  preserve 
and  give  full  force  and  effect  to  this 
congressional  Intent,  it  is  necessary 
that  any  social  security  COLA  delay 
that  is  enacted  in  S.  1  be  accompanied 
by  a  corresponding  and  simultaneous 
delay  in  the  effective  date  of  the 
rounding-down  provision  contained  in 
section  403  of  the  1982  Reconciliation 
Act.  Toward  this  end,  the  present 
amendment  would  delay  the  effective 
date  of  the  rounding  provision  only 
with  respect  to  improved  pension 
while  retaining  that  provision's  cur- 
rent effective  date— June  1,  1983— for 
old.  nonlndexed  pension  payable 
under  section  305(a)  of  Public  Law  95- 
588. 

In  short,  Mr.  President,  this  amend- 
ment Is  entirely  consistent  with  the  bi- 
partisan program  of  reforms  contained 
in  S.  1,  and  is  not  intended  to  alter, 
amend,  or  undercut  any  of  those  re- 
forms. I  would  strongly  urge  its  adop- 
tion.* 

Mr.  DOLE.  Mr.  President.  I  know  of 
no  objection.  This  has  been  cleared  on 
both  sides. 

Mr.  MOYNIHAN.  Mr.  President,  it  Is 
emphatically  approved  by  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  69)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
support  of  H.R.  1900,  the  bill  reported 
by  the  Senate  Finance  Committee,  to 
implement  the  recommendations  of 
the  National  Commission  on  Social  Se- 
curity Reform. 

Mr.  President,  at  the  outset,  I  would 
like  to  pay  tribute  to  the  chairman  of 
the  committee,  Senator  Dole,  whom 
Senator  Moynihan  and  I  had  the 
privilege  of  serving  with  as  members 
of  the  National  Commission  on  Social 
Security  Reform. 

I  believe  the  Senator  from  New  York 
referred  to  the  first  paragraph  in 
today's  Washington  Post  editorial 
which  comments  that  at  each  step 
along  the  way  the  work  of  the  Com- 
mission has  t>een  improved  upon  and 
that  in  the  Senate  and  in  the  Senate 
Finance  Committee  it  has  been  im- 
proved still  further. 

Certainly,  we  all  are  very  privileged 
to  have  had  the  leadership  of  the 
chairman  of  the  Finance  Committee. 
He  has  been  tireless  in  his  efforts  to 
find  ways  to  do  a  better  job  within  the 
understanding  arrived  at  among  the 
members  of  the  Commission  and  with 
Senator  Baker,  Speaker  O'Neill,  and 
the  President.  I  believe  with  his  guid- 
ance and  help  we  have  indeed  been 
able  to  do  that. 


I  secondly  want  to  pay  my  tributes 
to  the  senior  Senator  from  New  York, 
Senator  Mothiham.  who,  it  Is  literally 
safe  to  say,  rescued  the  Commission  in 
its  moment  of  deepest  and  darkest  de- 
spair, namely  on  the  very  day  that  we 
were  all  coming  back  to  the  Senate 
floor  on  January  3  to  business  as 
usual.  But  since  the  Senator  from  New 
York  does  not  go  about  business  as 
usual  and  never  has  in  his  distin- 
guished public  career,  he  was  able  to 
restore  the  process  that  had  somehow 
begun  to  drift  away  from  us  over  the 
Christmas  recess,  and  it  is  thanks  to 
his  initiative,  and  I  mean  this  sincere- 
ly, that  we  are  here  at  all.  Any  of  the 
accomplishments  of  the  President,  the 
Speaker,  or  any  of  the  rest  of  us  would 
not  have  been  possible  without  that 
initiative.  I  think  we  all  owe  him  a 
deep  debt  of  gratitude. 

Indeed.  Mr.  President,  I  think  that 
even  the  critics  of  this  package— Sena- 
tor Armstrong,  as  a  member  of  the  Fi- 
nance Committee  and  as  a  member  of 
the  commission— have  had  a  very  posi- 
tive, salutory  impact  upon  it. 

Several  of  the  amendments  in  this 
legislation  come  about  because  of  the 
interest  of  Senator  Armstrong  in 
trying  to  make  sure  that  this  package 
really  did  the  job.  1  do  believe  that 
this  package  does  do  the  Job  and,  in 
that  respect,  rises  above  even  the  most 
optimistic  expectations  that  any  of  us 
might  have  had  for  this  effort. 

When  I  say  it  does  the  job,  I  do  not 
mean  that  it  just  addresses  the  short- 
term  deficit:  I  do  not  mean  that  it  just 
addresses,  for  the  first  time  that  I  am 
familiar  with,  the  long-term  deficit.  It 
does  so  with  a  variety  of  safeguards 
and  policy  choices  that  are  both  re- 
sponsible and  necessary.  Uneasy 
choices  admittedly,  but  responsible 
and  necessary  assuredly. 

I  shall  have  more  to  say  about  that 
in  Just  a  moment,  but  the  reason  I 
stress  that  point  is  that,  at  this  very 
moment,  roughly  three  out  of  four 
Americans  under  age  45  say  to  people 
like  Lou  Harris  or  George  Gallup  that 
they  do  not  believe  there  is  going  to  be 
a  social  security  system  when  they 
retire.  This  bill,  which  does  the  job  in 
meeting  the  solvency  tests  not  just  of 
the  next  6  years  but  the  next  75, 
should  help  restore  public  confidence 
in  substantial  measure.  If  there  is  any- 
thing we  politicians  are  capable  of 
doing,  we  should  meet  the  test  of  reas- 
suring those  millions  of  Americans 
upon  whom  the  very  continuation  of 
the  social  security  system  tnily  de- 
pends. 

I  have  often  said  that  this  legislation 
is  important  not  just  to  38  million 
people— the  retirees,  their  survivors, 
those  who  are  disabled— by  securing 
them  against  some  kind  of  catastro- 
phe, but  I  think  it  secures  the  inter- 
ests of  the  100-mUlion-plus  payees  into 
social  security.  When  we  pass  this  bill, 
we  cannot  be  accused  any  more  of 


giving  only  some  kind  of  idle  chatter 
or  meaningless  talk  when  we  give  a 
commitment  to  a  strong  social  security 
system. 

This  bill  insures  the  future  financial 
integrity  of  the  old  age,  survfvors.  and 
disability  insurance  trust  funds.  It  pro- 
vides a  rescue  plan  which  should 
hearten  all  beneficiaries  and  workers 
who  have  feared  for  the  future  of  the 
social  security  system. 

Contained  in  this  bill  are  measures 
which  can  restore  the  solvency  of 
social  security  for  the  foreseeable 
future  with  no  reductions  in  current 
social  security  benefit  levels  and  no  in- 
creases in  payroll  tax  rates  above 
those  already  scheduled  in  the  law. 
The  bill  reaffirms  the  soundness  of 
the  basic  structure  of  social  seciulty 
by  making  balanced  and  minimal  ad- 
justments to  provide  immediate  relief 
from  the  short-term  financing  prob- 
lems and  to  restore  the  long-term  sol- 
vency of  the  program. 

KKETIRG  8HOHT-TERM  nMAIfCmO  IfKXDS 

The  financing  package  reported 
from  the  committee  improves  the  fi- 
nancing of  OASDI  by  $165.5  billion 
over  the  next  7  years  under  intermedi- 
ate assumptions.  With  only  a  modest 
Improvement  in  the  economy,  this 
amount  will  be  sufficient  to  pay  bene- 
fit checks  on  time  throughout  the  rest 
of  the  decade  without  resorting  to  any 
of  the  various  fail-safe  provisions  in 
the  biU. 

However,  in  the  past  the  Congress 
has  been  overly  optimistic  in  its  fi- 
nancing assumptions.  The  1977 
amendments  were  based  upon  interme- 
diate assumptions  which  projected 
surpluses  in  OASDI  beginning  in  1980. 
with  reserves  accumulating  to  7 
months  of  outgo  by  1987.  Instead,  be- 
cause of  several  years  of  unanticipated 
double-digit  inflation,  declining  real 
wages,  and  high  imemployment,  defi- 
cits continued  in  OASDI,  drawing  re- 
serves down  to  1  month's  payout  by 
the  end  of  1982. 

The  significant  departure  from  pre- 
vious social  security  financing  efforts 
in  this  financing  package  is  that  it  is, 
in  fact,  going  to  do  more  than  merely 
enable  social  security  to  squeak 
through  the  decade  under  some  kind 
of  middling  or,  if  you  will,  intermedi- 
ate assumptions.  The  bill  contains, 
through  the  direct  financing  measures 
that  have  been  well  recorded,  a 
number  of  fail-safe  provisions  designed 
to  go  into  effect  whenever  reserve 
levels  become  dangerously  low.  The 
first  failsafe  is  the  automatic  crediting 
of  the  trust  funds  with  a  full  month's 
revenue  whenever  reserves  fall  below 
12  percent  of  annual  outgo. 

This  tax  transfer  enables  the  trust 
funds  to  continue  making  timely  bene- 
fit payments  as  long  as  monthly  reve- 
nues will  cover  the  checks.  The  second 
fail-safe  is  authorization  to  continue 
borrowing    among    the    three    trust 


funds  until  1987.  If  these  two  provi- 
sions are  insufficient  to  finance  bene- 
fit payments,  the  third  fail-safe,  a 
graduated  COLA  reduction,  would  be 
triggered  into  effect,  with  appropriate 
notice. 

The  short-run  financing  safeguards 
in  this  package  are  important  because 
they  should  enable  social  security  to 
continue  making  timely  benefit  pay- 
ments even  Lf  economic  conditions, 
contrary  to  expectation,  deteriorate 
through  the  rest  of  the  decade.  Even 
under  the  social  security's  trustees 
most  pessimistic  economic  assump- 
tions, only  the  use  of  normalized  tax 
transfers  would  be  necessary  to  enable 
social  security  to  continue  making 
benefit  payments  without  interruption 
throughout  the  decade. 

So,  Mr.  President,  in  sum,  what  we 
have  achieved  is  a  new  effort  to  plan 
for  the  worst,  and  it  is  significant  be- 
cause, in  the  past,  we  have  always 
planned  while  hoping  for  the  best. 

Mr.  President,  that  has  not,  as  we 
know,  been  good  enough.  This  effort 
today  before  us  reverses  a  good  deal  of 
wishful  thinking,  that  I  wish  we  had 
not  done. 

The  bill  before  us  provides  adequate 
short-term  financing  for  social  securi- 
ty without  placing  an  undue  burden 
on  any  single  group  of  beneficiaries  or 
taxpayers.  Ultimately,  there  is  no 
painless  solution  to  social  security's  fi- 
nancing problems,  but  this  package 
spreads  the  pain  that  there  is  as 
evenly  as  possible.  About  a  third  of 
the  $165.5  billion  in  new  financing 
would  affect  employers  and  workers,  a 
third  would  affect  other  accounts  in 
the  budget,  and  a  third  would  affect 
beneficiaries.  Because  the  financial 
burdens  are  broadly  shared,  they  are 
minimal  for  any  particular  group  of 
individuals. 

In  addition,  the  timing  and  seqiTence 
for  implementing  the  various  propos- 
als in  the  package  is  designed  to  cush- 
ion their  impact.  The  substantial  im- 
mediate financing  need  in  social  secu- 
rity would  be  met  primarily  through 
transfers  from  other  accounts  in  the 
budget— $19.2  billion  would  be  trans- 
ferred from  the  general  fund  in  the 
first  year  alone.  Significant  payroll 
tax  increases  would  be  postponed  until 
the  last  2  years  of  the  decade  to  avoid 
any  adverse  consequences  for  econom- 
ic recovery.  The  sequencing  of  this  fi- 
nancing package  makes  it  possible  to 
provide  sufficient  revenues  in  the 
early  years  without  drastic  or  immedi- 
ate changes  in  the  structure  of  the 
system. 

I  would  like  to  say  a  few  words  about 
long-term  financing. 

More  impressive  than  the  success  of 
this  legislation  in  resolving  the  short- 
term  financing  problem  in  social  secu- 
rity is  the  fact  that  it  would  totally 
eliminate  the  long-term  deficit  cur- 
rently forecast  under  Intermediate  as- 
sumptions,  for  the   first  time   in  a 


decade.  The  Congress  has  faced  a  pro- 
jected 75-year  deficit  In  OASDI  con- 
tinuously since  1972.  Enacting  the 
Senate  bill  would  actually  leave  the 
trust  funds  with  an  unheard  of  long- 
run  surplus  of  0.08  percent  of  taxable 
pajrroU.  Enactment  of  this  bill  would 
thus  do  more  to  restore  public  confi- 
dence in  social  security  than  any  other 
single  action  the  Congress  could  take. 

Two-thirds  of  the  financing  improve- 
ments in  the  long  run  come  from  pro- 
posals which  are  included  primarily  to 
meet  the  immediate  financing  needs  of 
the  program.  The  other  third  comes 
from  a  combination  of  proposals  de- 
signed specifically  to  resolve  the  long- 
term  financing  problem.  This  long- 
term  solvency  package  incorporates 
four  changes  which  in  combination 
improve  the  financing  of  the  program 
by  an  estimated  0.74  percent  of  tax- 
able payroll  over  the  next  75  years. 
These  changes  are:  One.  to  gradually 
raise  the  age  of  normal  retirement 
from  65  to  66  between  2003  and  2015, 
leaving  the  early  retirement  age  at  62; 
two,  to  gradually  reduce  relative  bene- 
fit levels  In  OASDI  by  5.3  percent  be- 
tween 2000  and  2008  so  that  by  2008 
workers  on  average  would  receive  40 
percent  of  their  preretirement  earn- 
ings from  social  security.  Instead  of 
the  42  percent  anticipated  under  ctir- 
rent  law;  three,  to  gradually  phase  out 
the  earnings  limit  for  persons  65  and 
older  beginning  in  1990,  by  raising  the 
limit  by  $3,000  a  year  over  the  indexed 
amount  until  the  earnings  limit  is 
completely  eliminated  In  1995;  and 
four,  to  allow  persons  who  leave  the 
labor  force  to  care  for  a  child  under  3 
to  Include  2  additional  dropout  years 
in  computing  their  social  security  ben- 
efits. 

Splitting  the  long-run  solution  be- 
tween raising  the  retirement  age  and 
reducing  replacement  rates  spreads 
the  added  costs  of  financing  the  pro- 
jected growth  in  the  beneficiary  popu- 
lation equitably  among  those  who  will 
be  beneficiaries  in  the  21st  century, 
and  provides  adequate  advance  notice 
to  all  who  will  be  affected  in  those 
years.  There  are  soimd  argiunents  in 
favor  of  each  of  these  adjustments.  By 
combining  them,  it  is  possible  to  make 
only  minor  adjustments  to  assure  that 
adequate  social  security  benefits  are 
available  for  all  those  who  will  rely 
upon  them  30  or  40  years  from  now. 

One  element  of  the  long-run  solu- 
tion is  to  raise  the  normal  retirement 
E«e  by  only  1  year.  This  Increase  In  re- 
tirement age  is  only  a  partial  response 
to  increases  in  life  expectancy  which 
have  occurred  over  the  past  40  years 
and  are  expected  to  continue  over  the 
next  60.  For  men  aged  65,  life  expect- 
ancy has  increased  by  2  years  since 
1940  and  is  expected,  under  intermedi- 
ate assumptions,  to  Increase  by  an- 
other 3  years  before  2040.  For  women 
aged  65,  life  expectancy  has  Increased 
by  5  years  since  1940  and  is  expected 


to  increase  by  another  4  years  before 
2040.  An  increase  of  1  year  in  the 
normal  retirement  age  is  a  modest  re- 
sponse to  this  change. 

I  was  very  pleased  with  the  third 
paragraph  in  today's  Washington  Post 
editorial,  which  I  am  going  to  quote.  It 
says: 

The  Senate  Finance  Committee  bill, 
which  will  come  to  the  Senate  floor  this 
week,  provides  additional  protection  for  the 
fund  in  the  event  of  severe  recessions  and  a 
better  long-term  plan  for  shoring  up  the 
program.  The  retirement  age  would  be  post- 
poned by  only  one  year  and  the  needed  sav- 
ings would  come  from  a  slight  reduction  in 
benefits  for  all  new  retirees.  This  is  a  much 
fairer  approach  than  that  taken  by  the 
House,  which  would  put  a  heavy  burden  on 
those  people  who  are  forced  into  early  re- 
tirement by  disability  or  Job  loss. 

Ml.  President,  that  is  exactly  right. 
We  have  a  far  better  bill  than  the 
House,  which  mandates  that  the  re- 
tirement age  eventually  change  from 
age  65,  not  to  age  66  but  to  age  67. 
What  we  have  done  to  pick  up  the  ad- 
ditional money  is,  in  effect,  lower  the 
so-called  replacement  rate  by  about  5 
percent.  What  that  means  in  English 
is  that,  in  comparison  to  the  roughly 
42  percent  of  earnings  replacement- 
preretirement  earnings  replacement 
that  people  now  get  from  social  securi- 
ty—that percentage,  instead  of  being 
42  percent,  will  be  about  40  percent  re- 
placement, a  very  small  change, 
indeed.  That  change  would  be  gradual- 
ly phased  in  from  the  year  2000  to 
2008.  It  is  a  change  of  such  a  small 
magnitude  that  we  can  say  with  virtu- 
al assurance  that  the  standard  of 
living  of  people  retiring  just  on  social 
security  wiU  be,  notwithstanding  that 
change,  substantially  better  than  it  is 
today. 

The  reason  we  can  say  that,  Mr. 
President,  with  some  assurance  as  we 
look  25  years  Into  the  future.  Is  that  it 
has  been  historically  true  over  long  pe- 
riods of  time  that  wages  grow  substan- 
tially faster— history  says  1.5  percent 
faster— than  prices.  If  you  take  the 
conservative  estimate  and  say  wages 
are  going  to  grow  1  percent  faster 
than  prices,  what  that  means  is  that 
preretirement  earnings  25  years  from 
now  should  be  reflecting,  even  with 
those  conservative  assimiptions,  a  25 
percent  improvement  in  the  real 
standard  of  living  for  all  Americans, 
including  those  just  at>out  to  retire. 

What  that  means,  Mr.  President,  is 
that,  even  with  this  change  in  the  re- 
placement rate,  there  will  be  a  very 
substantial  improvement  in  the  stand- 
ard of  living,  not  just  for  Americans 
before  they  retire  but  for  those  after 
they  retire.  And  we  have  met  our  com- 
mitment to  insure  that  all  Americans, 
retired  or  not,  do  participate  in  the 
real  growth  of  this  country.  I  am  very 
pleased  to  have  been  able  not  only  to 
make  that  commitment,  but  to  keep  it. 
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Mr.  President,  one  of  the  things  that 
is  unfair  about  raising  the  retirement 
age  to  age  67  is  that  It  affects  different 
people  very  unequally.  It  is  not  that  it 
is  mogical  policy.  It  is  not  illogical 
policy  because  we  are  living  longer.  We 
are  expected  to  live  longer  with  the 
additional  advances  in  medical  science. 
Indeed,  life  expectancy,  as  I  have  said, 
has  increased  for  men  of  age  65  by  2 
years  since  1940.  It  is  expected  under 
intermediate  assumptions  to  increase 
by  another  3  years  before  the  year 
2040.  For  women  aged  65.  life  expect- 
ancy has  increased  by  5  years  since 
1940,  and  it  is  expected  to  increase  by 
another  4  years  before  the  year  2040. 

In  addition,  an  increase  in  the  retire- 
ment age  20  years  from  now  should  co- 
incide with  changes  in  preferences  for 
work  after  the  turn  of  the  century. 
Today,  quite  naturally,  workers  who 
have  spent  40  years  on  the  production 
line  or  in  manual  labor  look  forward  to 
retirement  at  age  62  as  a  right  they 
have  earned.  In  addition,  employers 
facing  labor  surpluses  have  been  will- 
ing to  offer  older  workers  added  pen- 
sion benefits  to  take  early  retirement. 
With  few  other  job  opportunities, 
older  workers  encouraged  to  terminate 
with  one  employer  stand  little  chance 
of  finding  employment  with  another. 
Early  retirement  benefits  under  social 
security  have  provided  the  unem- 
ployed and  the  unhealthy  older 
worker  a  chance  to  retire  early  with 
some  dignity. 

However,  there  is  an  increasing 
probability  that  preferences  and  op- 
portunities for  work  will  be  quite  dif- 
ferent after  the  turn  of  the  century. 
Demographers  project  the  develop- 
ment of  labor  supply  shortages  toward 
the  end  of  this  century,  leading  to  an 
increasing  demand  for  older  workers. 
In  addition,  today's  younger  genera- 
tion, which  entered  the  labor  force 
later,  has  developed  a  higher  level  of 
education  and  skills,  and  has  worked 
in  less  physically  demanding  occupa- 
tions than  their  elders,  may  prefer  to 
work  longer  than  the  current  genera- 
tion of  retirees. 

While  the  average  worker  may 
choose  to  delay  retirement,  there  will 
stiU  be  categories  of  workers— primari- 
ly those  in  stressful  or  hazardous 
jobs— who  will  need  to  maintain  the 
option  to  retire  early.  There  will  con- 
tinue to  be  workers  with  poor  health, 
low  skill  levels,  and  inconsistent  work 
histories  who  will  be  imable  to  work  or 
will  be  unable  to  find  employment 
when  they  are  older. 

For  those  who  can  work  longer,  rais- 
ing the  retirement  age  will  conform  to 
their  choices  and  their  opportunities. 
Combined  with  the  incentives  in  this 
package  to  delay  retirement— the  in- 
crease in  the  delayed  retirement  credit 
and  phase  out  of  the  earnings  limit- 
raising  the  retirement  age  should  help 
to  dilute  the  strong  association  which 
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has  existed  in  the  past  between  age  65  tional  increases  in  real  benefit  levels 

and  retirement.  resulting  from  the  "double-indexing" 

So,    while    people    may    be    living  of  initial  benefits  in  the  mid-1970's, 

longer,  there  is  very  inconclusive  evi-  these  increases  also  contributed  to  the 


dence  that  those  living  longer  are 
going  to  be  able  to  work  proportion- 
ately longer. 

In  technical  terms,  our  improve- 
ments in  morbidity  do  not  necessarily 
keep  up  with  our  improvements  in 
mortality. 

For  those  who  can  not  continue 
working  past  age  62,  improvements 
should  be  made  in  disability  insurance 
(DI),  supplemental  security  income 
(SSI),  and  unemployment  compensa- 
tion to  assure  that  those  unable  to 
work  longer  are  not  unfairly  or  unnec- 
essarily punished  for  events  which  are 
fully  beyond  their  control.  Raising  the 
retirement  age  only  1  year  assures 
that  benefit  changes  from  this  propos- 
al will  be  modest. 

It  is  for  that  reason  that  I  am  going 
to  offer  an  amendment  that  is  going  to 
urge  that  there  should  not  be  action 
taken  in  the  future  to  make  improve- 
ments in  our  disability  insurance  pro- 
gram, to  make  improvements  in  our 
supplemental  security  income  program 
and  ^  in  unemployment  compensation, 
to  assure  that  those  people  who  are 
unable  to  work  longer  are  not  unfairly 
or  unnecessarily  punished  for  events 
which  are  beyond  their  control.  When 
I  say  they  would  be  punished,  imagine, 
if  you  will,  the  difference  in  circum- 
stances between  someone  who  might 
have  to  retire  at  age  64  under  current 
law  versus  age  64  under  the  House 
proposal.  The  difference  in  today's 
terms  would  be  that  if  the  House  bill 
were  enacted,  the  individual  would  be 
forced  to  take  roughly  a  14-percent  cut 
in  retirement  benefits— while  others 
who  could  work  longer  would  take  no 
cut  in  benefits  at  all.  That  is  what  I 
mean  by  an  unequal  burden. 

In  addition  to  raising  the  retirement 
age  1  year,  the  long-term  solution  em- 
bodied in  this  bill  would  reduce  rela- 
tive benefit  levels  for  future  retirees 
by  5.3  percent  from  those  anticipated 
under  current  law.  This  adjustment 
would  be  accomplished  by  gradually 
reducing  the  percentage  factors  in  the 
benefit  computation  formula  begin- 
ning in  2000  until  a  5.3-percent  reduc- 
tion is  achieved  for  those  becoming  en- 
titled to  benefits  after  2007. 

Interest  in  slowing  the  growth  in 
real  benefit  levels  in  the  long  nm  has 
resulted  from  concern  about  the  ef- 
fects of  the  tremendous  ad  hoc  across- 
the-board  benefit  increases  granted  to 
social  security  beneficiaries  in  the  late 
1960's  and  early  1970's.  Across-the- 
board  increases  of  43  percent  between 
1968  and  1971  and  20  percent  in  1972 
raised  nominal  benefit  levels  by  more 
than  twice  the  rate  of  inflation.  These 
substantial  real  increases  in  benefits 
helped  in  the  early  1970's  to  cut  the 
rate  of  poverty  among  the  elderly  in 
half.  However,  coupled  with  uninten- 


decline  in  essential  trust  fund  reserves. 
The  1977  amendments  reduced  the 
projected  long-run  replacement  rate 
for  future  beneficiaries  from  55  per- 
cent to  42  percent  in  an  effort  to  stabi- 
lize the  financing  of  the  program. 
Some  believe  this  still  left  longnm  re- 
placement rates  nearly  10  percent 
higher  than  intended  in  the  legislation 
of  the  early  1970's. 

An  across-the-board  5-percent  reduc- 
tion in  benefits  would  still  provide  for 
real  Increases  In  benefits  in  the  future. 
However,  social  security  benefits 
would  be  slightly  lower  in  relation  to 
preretirement  earnings  than  they 
would  be  under  current  law.  Because 
this  adjustment  in  benefit  levels  is  ac- 
complished through  the  benefit  for- 
mula, it  will  affect  all  social  security 
beneficiaries— retired,  survivor,  and 
disabled— equally,  unlike  the  adjust- 
ment in  retirement  age  which  would 
affect  only  retired  beneficiaries.  For 
this  reason,  it  spreads  a  relatively 
small  adjustment  across  a  much  larger 
group  than  the  group  affected  by  the 
retirement  age.  And  the  adjustment  is 
fairer,  because  it  makes  the  same  pro- 
portionate reduction  for  everyone, 
rather  than  have  Its  effects  on  bene- 
fits vary  depending  on  the  responses 
of  individuals. 

The  combination  of  these  two  pro- 
posals In  the  long  run,  accompanied  by 
benefit  Increases  to  encourage  delayed 
retirement  and  special  programs  to  aid 
those  who  cannot  delay  retirement, 
should  result  in  relatively  minor  bene- 
fit adjustments  for  any  particular 
group  of  Individuals.  As  with  the 
changes  made  in  the  short  term  to 
meet  the  emergency  financing  needs 
of  the  program,  the  long-term  changes 
represent  a  blend  of  proposals  to 
achieve  a  fair  and  balanced  package  of 
reforms  to  insure  the  continued  viabil- 
ity of  the  social  security  program. 

In  conclusion,  the  most  serious  prob- 
lem in  social  security  has  not  been  the 
financing  shortfall,  but  the  crisis  in 
public  confidence.  In  the  last  few 
years,  the  proportion  of  the  popula- 
tion between  18  and  49  with  little  or 
no  confidence  in  the  future  of  social 
security  has  grown  from  just  under 
half  to  over  three-quarters.  This  mas- 
sive loss  in  public  confidence  should  be 
genuine  cause  for  alarm  because  the 
whole  social  Insurance  system  rests 
upon  a  compact  across  generations. 
Yoimger  workers  pay  taxes  to  finance 
benefits  to  today's  retired  and  disabled 
beneficiaries  with  the  expectation  that 
younger  generations  of  the  future  will 
do  the  same  for  them  when  it  is  their 
turn  to  retire.  Growing  doubts  about 
the  future  of  social  security  threaten 
to  undermine  the  willingness  of  work- 
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ers  to  support  the  payroll  tax  upon 
which  the  entire  system  rests. 

The  bill  before  us  represents  a  dra- 
matic step  toward  restoring  public 
confidence  in  social  security.  For  the 
first  time  in  more  than  a  decade,  with 
the  enactment  of  this  legislation, 
there  will  be  no  long-  or  short-run  fi- 
nancing shortfall  in  social  security.  In 
addition,  despite  the  years  of  public 
debate  and  political  stalemate  leading 
up  to  this  legislation,  the  Congress  has 
demonstrated  this  year  that  it  can 
work  quickly  and  in  a  bipartisan  fash- 
ion when  necessafy  to  maintain  this 
important  social  Institution.  The  com- 
mitment to  preserving  the  social  secu- 
rity system  which  we  demonstrate  by 
our  actions  this  week  will  be  an  impor- 
tant indicator  to  today's  yoimger 
workers  that  social  security  is  as  per- 
manent as  the  Government  which  op- 
erates it. 

I  think.  Mr.  President,  that  our  bill 
achieves  a  good  balance.  I  hope  we  do 
not  retreat  from  the  position  in  this 
bill  in  conference,  and  that  we  fight 
very  hard  to  retain  the  ability  of 
people  who.  having  retired,  will  not 
see  their  earnings  taken  away  and 
offset  their  social  security. 

We,  as  you  know,  do  eliminate  in 
this  legislation,  starting  in  1990.  the 
so-called  earnings  test,  to  which  I  say 
good  riddance,  because  it  has  achieved 
a  good  deal  of  confusion,  discomfort, 
and  even  heartbreak  for  many  rather 
fearful  senior  citizens  who  have  wor- 
ried that  if  they  earned,  somehow,  $1 
dollar  more  than  the  $5,500  or  $6,000 
the  law  permits  without  an  offset, 
they  somehow  were  doing  something 
wrong.  I  also  think  that  the  provision 
added  by  the  Senator  from  Colorado 
in  the  additional  dropout  years  for 
women  is  a  very  important  step  for- 
ward. 

So,  Mr.  President,  in  sum.  I  hope  my 
colleagues  will  support  this  measure. 
It  represents  an  enormous  amount  of 
work.  It  is  something  that  all  members 
of  the  Finance  Committee  made  major 
contributions  to.  I  do  not  think  any  of 
us  would  labor  imder  the  Illusion  that 
it  is  totally  perfect.  We  do  not  know 
how  to  write  perfect  legislation  yet 
and  probably  never  will,  but  this  is  as 
good  a  product  as  has  been  my  privi- 
lege to  work  on  behalf  of.  and  I  do 
urge  my  friends  and  colleagues  to  sup- 
port it.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President, 
before  the  senior  Senator  from  Penn- 
sylvania may  have  to  leave  the  floor,  I 
should  like  to  have  him  hear  from  me 
In  person  just  this  one  statement.  He 
called  attention  to  the  editorial  com- 
ment in  this  morning's  Washington 
Post  which,  very  accurately  in  my 
view,  states  that  the  provisions  that 
the  Senate  Finance  Committee  made 
to  resolve  the  long-term  gap  in  the 
deficit,  that  period  which  appears  in 


the  outer  third  of  the  75-year  period, 
are  superior  to  those  that  emerged 
from  the  House. 

What  the  Senator  from  Pennsylva- 
nia did  not  say  is  that  It  Is  he  who 
fashioned  that  provision,  and  it  was 
his  efforts,  his  ability,  to  see  the  parts 
of  compromise,  bring  a  coalition  to- 
gether, that  not  only  passed  the  meas- 
ure in  the  Finance  Committee  but  ear- 
lier I  observed,  that  although  alterna- 
tive arrangements  had  been  contem- 
plated by  the  Democratic  members  of 
the  Commission,  we  would  not  offer 
them.  We  would  support  the  measure 
as  was  reported.  And  whilst  I  thank 
him  for  his  extraordinarily  generous 
remarks  about  the  Senator  from  New 
York,  I  would  like  to  put  the  record 
clear  about  who  did  this  job.  It  was 
the  Senator  from  Pennsylvania. 

I  should  like  to  add  one  other  note. 
We  have  been  doing  some  quick  calcu- 
lations on  the  subject  of  what  Keynes 
called  the  miracle  of  compound  inter- 
est, and  I  would  report  to  the  Senator 
and  to  the  Chamber  that  if  real  wages 
rise  1.5  percent  in  the  next  30  years, 
which  is  a  very  modest  rise,  certainly 
historically  attained,  real  wages  will  be 
5iH  percent  higher  than  they  are  now. 
If  as  a  result  of  the  changes  in  this 
program,  the  wage  replacement  rate  of 
benefits  is  40  percent  rather  than  42, 
we  will  still  be  working  from  about  a 
50-percent  higher  base,  so  that  real 
benefits  will  be  very  considerably 
higher.  I  again  thank  him  for  his  gen- 
erosity. 

Mr.  HEINZ.  If  the  Senator  will  yield, 
the  Senator  is  absolutely  correct;  I 
had  meant  to  say  this,  but  I  do  thank 
the  Senator  for  his  kind  words.  He  is 
quite  right  about  the  miracle  of  com- 
pound interest.  I  had  left  that  out  of 
my  explanation  not  because  I  am  to- 
tally unaware  of  compound  interest. 

Mr.  MOYNIHAN.  Oh.  no;  the  Sena- 
tor stated  it.  We  just  did  the  calcula- 
tion. 

Mr.  HEINZ.  It  is  very  true  that  what 
we  have  before  us  is  a  very  happy 
prospect  for  future  generations  of 
Americans,  one  that  they  did  not  nec- 
essarily face  a  year  ago  when  we  faced 
as  a  Congress  the  issue  of  social  securi- 
ty in  some  disarray  and  confusion. 

I  thank  my  friend  from  New  York 
for  aU  his  very  Idnd  words. 

Mr.  DOLE.  Will  the  Senator  from 
Pennsylvania  yield? 

Mr.  HEINZ.  I  would  be  happy  to 
yield. 

Mr.  DOLE.  I  also  extend  my  thanks 
to  the  distinguished  Senator  from 
Peimsylvania,  and  I  think  the  record 
should  reflect  that  when  we  were 
trying  to  figure  out  what  to  do  in  Al- 
exandria. Va..  last  November  after  a  3- 
day  session  in  the  Ramada  Inn  there, 
as  I  recall,  it  was  the  Senator  from 
Pennsylvania  who  first  broached  the 
idea  of  sort  of  splitting  it  down  the 
middle,  at  least  getting  us  to  think 
about  how  we  are  going  to  bring  all 


the  factions  together.  And  that 
became  sort  of  the  starting  point  of 
the  negotiations  that  started  again  in 
January. 

For  that  effort  we  will  be  eternally 
grateful  to  the  distinguished  Senator 
from  Pennsylvania,  and  we  appreciate 
this  constructive  action  not  only  at 
every  Commission  meeting  but  par- 
ticularly that  particular  day  when  we 
seemed  to  be  bogged  down  and  not 
really  going  anywhere.  Even  though 
we  did  not  adopt  that  specific  recom- 
mendation. It  became  the  basis  for  the 
compromise  which  was  ultimately 
adopted  by  the  Commission.  I  thank 
the  distinguished  Senator  from  Penn- 
sylvania. 

Mr.  HEINZ.  I  thank  the  Senator 
from  Kansas. 

Mr.  ARMSTRONG.  Mr.  President.  I 
want  to  join  others  who  have  spoken 
in  complimenting  the  members  of  the 
Senate  Finance  Committee,  especially 
its  distinguished  chairman,  for  produc- 
ing this  legislation,  a  feat  which  many 
thought  would  be  impossible,  even 
quite  recently. 

I  must  say  that  the  scholarship  and 
resourcefulness  of  the  chairman  of  the 
committee,  Mr.  Dole,  is  well  known  to 
this  body;  but  in  this  particular  in- 
stance he  has  performed  a  near  mira- 
cle by  the  leadership  he  has  given  to 
the  Senate,  not  only  in  his  steward- 
ship of  the  Finance  Committee  but 
also  in  the  way  he  helped  shepherd 
this  matter  through  the  National 
Commission  on  Social  Security 
Reform. 

I  also  join  the  Senator  from  New 
York  in  congratulating  the  Senator 
from  Pennsylvania.  I  agree  with  what 
he  has  said  and  Senator  Dole  has  said 
about  the  pivotal  role  John  Heinz  has 
played  not  only  during  the  past  few 
weeks  but  also  from  the  start,  and  es- 
pecially through  the  crucial— and  at 
one  point  quite  dark— days  of  the  Na- 
tional Commission  on  Social  Security 
Reform,  when  many  were  wringing 
their  hands  and.  privately  at  least, 
confiding  that  this  would  not  work 
out. 

The  Senator  from  Pennsylvania  did 
not  lose  faith.  He  made  many  propos- 
als which  formed  the  basis  for  further 
action  and  really  set  the  stage  for 
bringing  this  matter  to  fruition,  for 
which  we  are  all  Indebted  to  him. 

I  compliment  particularly  my  col- 
league from  New  York.  Mr.  Moyni- 
HAN.  He  and  I  have  discussed  this 
matter  on  many  occasions,  in  many 
forums— on  the  floor  of  the  Senate,  In 
the  Finance  Committee,  the  National 
Commission,  on  television.  On  practi- 
cally every  street  comer  in  America. 
Pat  MOYNIHAN  and  I  have  discussed 
these  issues.  We  have  agreed  some- 
times, and  a  lot  of  times  we  have  not. 

I  must  say  that  his  mastery  of  the 
subject  and  his  obvious  understanding 
of  the  broad  historical  perspective  in 
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which  social  security  must  be  viewed, 
his  feeling  for  the  technical  ins  and 
outs  of  the  legislation,  his  scholarship 
and,  like  the  others  of  whom  I  have  al- 
ready spoken,  his  faith  that  ultimately 
we  would  pull  a  rabbit  out  of  the  hat. 
have  been  an  inspiration  to  me. 

I  compliment  and  congratulate  him. 
and  I  aimounce  that  I  have  enjoyed 
working  with  him  in  this  matter  and 
others,  but  especially  this  most  diffi- 
cult of  issues. 

Mr.  President,  I  wish  also  to  say  a 
word  of  congratulation  to  Alan  Green- 
span, who  was  the  Chairman  of  the 
National  Commission  on  Social  Securi- 
ty Reform.  We  all  know  that  Alan 
Greenspan  is  a  brilliant  man,  but  he  is 
also  a  man  of  extraordinary  patience. 
In  fact,  often,  as  the  Commission  de- 
liberations droned  on,  I  saw  Alan, 
seated  at  the  head  of  the  table,  pa- 
tiently listening  to  all  the  points  of 
view  and  then  synthesizing  the  incre- 
ments on  which  we  could  agree  and,  in 
a  gentle  and  courteous  way,  proposing 
that  we  lay  aside  those  matters  about 
which  we  could  not  agree,  and  taking 
one  tiny  victory  after  another  and 
building  on  it  and  finally  leading  us, 
by  painful  steps,  to  a  compromise 
which  was  agreed  to  by  a  large  majori- 
ty of  the  Commission. 

I  say  that  as  one  who  was  not  a  part 
of  the  12-member  majority.  I  was  part 
of  the  minority  who  did  not  think 
that,  in  the  form  recommended  by  the 
Commission,  this  was  a  satisfactory 
answer;  but  it  does  not  lessen  my  ad- 
miration for  the  skill  and  dedication 
with  which  the  Chairman  of  the  Com- 
mission, Alan  Greenspan,  approached 
this  task. 

I  will  not  mention  them  one  by  one, 
but  I  also  want  to  say,  for  the  benefit 
of  my  colleagues  who  did  not  have  the 
privilege  of  serving  on  the  Commis- 
sion, that  the  public  members  who 
served  did  so  with  great  distinction 
and  did  so  with  an  understanding  and 
expertise  that  I  think  is  unusual  in  a 
citizen  commission. 

It  is  very  difficult  even  for  a  Senator 
or  for  a  Member  of  the  House  of  Rep- 
resentatives, who  has  staff  resources, 
who  has  experience  dealing  with  legis- 
lation, to  really  come  to  grips  with  it. 
But  for  someone  who  is  a  businessman 
or  a  lawyer  or  who  is  not  engaged  in 
framing  legislation  every  day,  I  think 
it  is  remarkable  that  they  were  able  to 
participate  in  such  a  productive  way. 

I  must  say  that  it  enriched  my  life  to 
know  these  people  on  the  Commission 
and  to  work  closely  with  them. 

I  doubt  if  there  has  been  a  single 
issue  during  my  years  in  the  Senate 
which  has  been  as  politically  charged 
as  the  question  of  social  security 
reform.  I  suppose  that  is  only  natural 
because  social  seciu-ity  is  inherently 
such  an  important  issue.  It  is  the  fi- 
nancial lifeline  for  36  million  Ameri- 
cans, and  for  some  of  them  it  is  literal- 
ly that— a  lifeline.  The  arrival,  in  a 


timely  manner,  of  the  expected  social 
security  check  is  an  issue  which  is  not 
of  passing  importance  or  peripheral 
interest  to  some  of  these  recipients.  It 
is  literally  what  they  depend  upon  to 
have  something  to  put  on  the  table  for 
the  next  meal  and  to  pay  their  utility 
bills,  rent,  and  so  forth. 

Over  the  years,  social  security  has 
gradually  become  an  extraordinarily 
important  feature,  not  only  in  the  eco- 
nomic life  but  also  in  the  personal  life 
of  many  Americans.  We  all  know  that, 
and  I  suppose  it  is  for  that  reason  that 
it  has  become  an  issue  of  such  great 
political  sensitivity. 

I  recall  vividly  that  when  I  first  con- 
vened a  hearing  about  2  years  ago  in 
the  Senate  Finance  Committee  Sub- 
committee on  Social  Seciuity  and 
Income  Maintenance  to  explore  the 
condition  of  the  tnist  fund  and  to 
raise  the  question  of  whether  or  not 
the  tnist  fund  was  on  solid  ground,  it 
provoked  a  lot  of  comment.  Some  of  it. 
I  must  admit,  surprised  me.  because  I 
thought  it  was  obvious  at  that 
moment  that  social  security  was  in 
deep  trouble.  Reserves  had  been  draw- 
ing down  for  a  decade.  In  those  days, 
the  fund  was  losing  money  at  the  rate 
of  $12,000  or  $13,000  a  minute.  It  was 
clear  that  Congress  had  committed 
itself  to  benefits  in  excess  of  resources 
on  hand. 

Over  the  long  term,  the  actuaries 
were  saying  at  that  time  that  there 
was  a  deficit  in  the  trust  fund,  in  1981 
dollars— because  we  were  then  talking 
about  1981— in  excess  of  $1.6  trillion. 

I  had  no  doubt  that  there  was  a 
problem,  but  it  was  interesting  to  me 
that  many  people,  including  some  in 
Congress  and  a  lot  throughout  the 
country,  did  not  share  my  feeling  that 
something  needed  to  be  done.  I  think 
perhaps  the  most  important  single 
achievement,  among  several  achieve- 
ments, of  the  National  Commission  on 
Social  Security  Reform  was  to  help 
crystallze  opinion  in  the  country  and 
in  Congress  that  something  must  be 
done. 

As  one  newspaper  editorialized  at 
the  time,  the  first  step  to  solving  any 
problem  is  to  admit  it  exists.  In  a  way 
that  was  not  confrontational,  in  a  way 
that  was  not  embarrassing  to  anybody, 
it  permitted  all  of  us  to  get  under  the 
same  tent  and  agree  that  a  large  prob- 
lem exists  in  the  short  term  and  the 
long  term  and  that  something  should 
be  done  about  it. 

When  the  Commission  issued  this 
report,  it  said  that  we  could  expect  a 
trust  fund  deficit  during  the  remain- 
der of  this  decade  of  between  $150  and 
$200  billion  and  a  potential  deficit  in 
excess  of  1.8  percent  of  payroll— I 
guess  1.1  percent  of  payroll  in  the 
longer  term.  Since  that  time,  the  actu- 
aries have  adjusted  the  target  a  little 
and  now  say  that  the  potential  long- 
term  deficit  is  a  bit  over  2  percent  of 
payroll,  a  change  which  comes  at  a 


somewhat  awkward  moment,  but 
something  I  think  not  to  be  too  con- 
cerned about  because,  after  all,  we  are 
talking  about  future  projections.  We 
are  talking  about  things  that,  in  the 
end,  are  unknowable  until  they  occur. 
But  I  am  pleased  to  note  that  the 
Commission's  report,  in  the  process  of 
being  considered  by  Congress,  has 
been  amended  to  include  the  full  long- 
term  deficit. 

With  that  as  a  background,  let  me 
put  the  bill  before  us  in  the  perspec- 
tive of  the  Commission's  report. 

I  objected,  along  with  two  other 
members  of  the  National  Commission 
on  Social  Security  Reform— Mr.  Wag- 
gonner  of  Louisiana,  a  former  Member 
of  the  House  of  Representatives,  and 
Bill  Archer,  a  present  Member  of  the 
House  of  Representatives  and  a 
member— perhaps  others  would  agree, 
a  very  knowledgeable  member— of  the 
House  Ways  and  Means  Committee 
and  a  recognized  authority  on  social 
security.  The  three  of  us— Mr.  Archer, 
Mr.  Waggonner,  and  Mr.  Armstrong— 
disagreed  with  the  Commission's  rec- 
ommendations for  several  reasons,  and 
our  concerns  basically  were  these: 

First,  we  were  determined  that  any 
final  resolution  of  the  social  security 
issue  ought  to  be  on  the  basis  of  as- 
suredly solving  the  problem. 

Recognizing  that  there  are  no  guar- 
antees in  this  world,  and  recognizing 
that  there  is  no  100-percent  certainty 
of  anything  in  the  future,  we  wanted 
to  fashion  a  package  which  would 
close  the  gap  as  siu-ely  as  we  could  do 
so.  We  felt  that  the  long-term  solution 
as  it  came  out  of  the  Commission  fell 
short  of  that,  in  that  it  left  a  sort  of 
either-or  process. 

The  Commission's  recommendations 
provided  nearly  1.22  percent  of  payroll 
rather  than  the  full  amount  of  long- 
term  deficit  and  settled  the  short-term 
problem,  which  the  Commission  iden- 
tified as  between  $150  and  $200  billion 
at  the  low  end  of  that  range. 

Moreover,  I  was  fearful  that  the  ac- 
tuarial assumptions  used  in  at  least 
certain  portions  of  the  report  might 
prove  to  be  optimistic.  My  first  con- 
cern that  we  close  the  gap  and  do  so 
without  any  question. 

I  am  pleased  to  come  before  the 
Senate  today  and  say  that,  in  my  opin- 
ion, the  bill  which  is  recommended  by 
the  Senate  Finance  Committee,  be- 
cause of  the  amendments  which  have 
been  adopted  or  reconunended  by  the 
Finance  Committee  for  adoption  by 
the  Senate,  will  in  fact  close  the  gap. 

Now  that  does  not  say  that  there 
still  could  not  be  an  unforeseen  event 
intervene,  but  within  the  reasonable 
range  of  economic  projections  I  think 
we  can  be  confident  that  the  benefit 
restraint  which  has  been  enacted,  to- 
gether with  the  increase  in  the  age 
and  the  fail-safe  mechanism  which  has 
been  described  earlier,  can  assure  with 


a  very  high  degree  of  certainty  that 
social  security  will  not  be  nmning 
short  of  money  any  time  in  the  near 
future,  perhaps  for  the  remainder  of 
our  lives. 

In  my  opinion,  that  is  critical  for 
reasons  that  have  already  been  stated. 

The  Senator  from  Pennsylvania 
pointed  out  that  many  people,  particu- 
larly younger  workers,  have  expressed 
great  criticism  about  whether  or  not 
social  seciuity  was  on  a  sound  bftsis, 
whether  it  would  be  there  when  they 
retire.  It  is  really  crucial,  in  my  opin- 
ion, that  we  secure  public  faith  and 
confidence  in  the  social  security 
system  because  younger  workers  are 
not  going  to  willingly  pay  taxes  month 
after  month,  particularly  rising  taxes, 
into  a  system  if  they  do  not  have  the 
confidence  at  least  when  they  get  to 
the  retirement  age  there  will  be  some- 
thing there  for  them  to  retire  to. 

Second,  it  is  crucial  for  us  to  shore 
up  public  confidence  because  of  the 
experience  we  had  in  1977.  At  that 
time  it  was  believed,  and  I  am  siu%  in 
good  faith,  that  the  action  taken  by 
Congress  would  put  social  security  on 
a  sound  basis  for  a  half  century  or 
more,  and  we  were  assured  that  that 
was  the  case.  Five  years  later  we  were 
right  back  in  the  same  dilemma  that 
we  had  been  in,  in  1977.  I  just  do  not 
think  we  can  afford  to  have  a  repeti- 
tion of  that  and  come  back  in  1985, 
1986,  1987,  1988.  or  1989  or  any  time  I 
hope  within  the  service  of  the  Senator 
from  Colorado  in  this  body,  ever  come 
back  to  this  issue  again. 

The  second  concern  that  I  felt  about 
the  long-term  outlook  for  social  securi- 
ty was  the  need  to  do  something  to 
raise  the  normal  retirement  age. 

The  idea  of  gradually  increasing  in 
some  way  or  another  the  normal  age 
of  retirement  had  been  previously  rec- 
ommended prior  to  the  consideration 
of  the  National  Commission  on  Social 
Security  Reform  by  the  Advisory 
Council  on  Social  Security,  the  Presi- 
dent's Commission  on  Pension  Policy, 
the  Council  of  Economic  Develop- 
ment, the  U.S.  Chamber  of  Commerce, 
the  American  Association  of  Pension 
Actuaries,  the  National  Association  of 
Homebuilders,  the  National  Associa- 
tion of  Wholesalers  and  Distributors, 
the  American  Council  of  Life  Insur- 
ance, the  National  Association  of  Life 
Underwriters,  and  for  that  matter  by 
committees  of  Congress. 

And  each  of  these  committees  and 
groups  had  recommended  that  in  one 
way  or  another  we  should  increase  the 
normal  retirement  age.  The  need  to  do 
so  is  obvious,  it  seems  to  me,  and  in 
fact  I  am  convinced  that  the  center- 
piece of  any  Idnd  of  permanent  sound 
social  security  reform  must  be  gradu- 
ally increasing  the  retirement  age. 
The  need  to  do  so  is  emphasized  by 
the  fact  that  the  life  expectancies  of 
persons  in  this  country  have  been 
rising  and  rising  very  rapidly  so  much 


so,  Mr.  President,  that  a  person  who  is 
71  years  old  today  has  the  same  life 
expectancy  that  someone  who  was  65 
had  at  the  time  social  security  was  en- 
acted. 

If  we  do  nothing  about  increasing 
the  age  in  some  way,  not  drastically, 
not  abruptly,  but  surely  over  time,  if 
we  do  nothing,  it  will  be  impossible,  in 
my  opinion,  for  us  to  have  a  sound  re- 
tirement system  because  the  combina- 
tion of  taxes  and/or  benefit  restraints 
that  are  implied  if  we  keep  funding 
longer  and  longer  years  of  retirement 
when  people  are  working  fewer  and 
fewer  years  is  simply  untenable,  and- 
we  are  right  at  the  outer  limits  of  that 
at  the  present  time. 

There  are  several  proposals  for  in- 
creasing the  age  which  have  been  sug- 
gested. Frankly,  just  about  any  of 
them  are  acceptable  to  me,  provided 
that  they  are  not  abrupt,  that  they  do 
not  disrupt  the  retirement  planning  of 
people  who  are  at  or  close  to  retire- 
ment and,  second,  that  they  get  the 
job  done  over  a  gradual  phase-in 
period  of  time. 

I  see  in  the  Chamber  the  Senator 
from  Idaho  who  I  think  may  even 
offer  an  amendment  on  this  subject, 
and  I  will  support  him.  His  amend- 
ment he  can  explain  to  the  Senate, 
but  it  has  to  do  with  gradually  increas- 
ing the  retirement  age  over  a  36-year 
period,  I  believe,  doing  it  at  the  rate  of 
1  year  each  month. 

Mr.  SYMMS.  One  month  each  year. 

Mr.  ARMSTRONG;  I  beg  the  Sena- 
tor's pardon.  The  Senator  is  correct, 
raising  the  retirement  age  by  1  month 
in  each  of  the  next  36  years  so  that  36 
years  from  now  people  would  retire  at 
age  68  normally  rather  than  age  65. 

The  House  of  Representatives  adopt- 
ed a  slightly  different  approach  which 
raises  normal  retirement  age  to  67, 
phased  in  after  the  turn  of  the  centu- 
ry. 

My  own  favorite  proposal,  as  many 
Senators  have  heard  me  discuss 
before,  was  item  F-12,  option  F-12  in 
the  Commission  book  which  simply 
said  that  after  the  turn  of  the  century 
we  would  increase  the  normal  retire- 
ment age  from  65  to  66  and  thereafter 
index  future  changes  in  the  retire- 
ment age  changes  in  longevity. 

The  actual  proposal  which  is  recom- 
mended to  us  by  the  Finance  Commit- 
tee is  a  combination  of  raising  the  re- 
tirement age  from  65  to  66  gradually 
after  the  turn  of  the  centiu-y  and 
making  the  kind  of  changes  in  the  re- 
placement ratio  which  have  been  de- 
scribed earlier  by  the  Senator  from 
Pennsylvania. 

In  fact,  it  was  he  who  engineered  the 
compromise  which  worked  out  the  var- 
ious conflicting  points  of  view  which 
has  led  the  Finance  Committee  to  rec- 
ommend this  formula. 

It  is  not  my  favorite  approach.  In 
my  opinion  option  F-12  remains  the 
best  of  these  several  ideas.  But  I  think 


that  the  compromise  which  the  Sena- 
tor from  Pennsylvania  put  together  in 
the  committee  and  is  now  the  Finance 
Committee  amendment  on  this  subject 
is  a  good  one  and  I  intend  to  support 
it. 

I  say  to  my  friend  from  Idaho  that  if 
he  offers  his  amendment  I  intend  to 
support  that  also,  but  it  underscores 
the  point  that  the  issue  is  in  some  way 
gradually  raising  the  retirement  age 
and  I  am  fairly  flexible  about  exactly 
how  to  do  it. 

The  third  area  of  broad  concern  to 
me  is  the  need  for  benefit  restraint. 
We  have  not  done  as  much  in  that 
area  as  I  would  like,  although  I  have 
pointed  out  one  aspect  of  the  compro- 
mise put  together  by  the  Senator  from 
Pennsylvania  is  a  very  modest  degree 
of  benefit  restraint  after  the  turn  of 
the  century  to  lower  the  replacement 
ratios. 

In  addition,  the  Commission  has  rec- 
ommended a  brief  delay  in  the  cost-of- 
living  adjustment  during  this  decade. 
That  is  not  a  very  great  degree  of  ben- 
efit restraint.  It  Is  a  little  something. 
In  fact,  it  is  priced  out  to  be  $39  billion 
over  the  decade.  That  is  the  amoimt  of 
savings  from  a  6-month  cost-of-living 
adjustment  delay. 

This  has  to  be  measured,  I  think, 
against  the  fact  that  we  are  projecting 
cost-of-living  adjustment  benefit  pay- 
ments between  now  and  the  end  of  the 
decade  of  $259  billion.  In  other  words, 
we  are  going  to  pay  out  about  $2  tril- 
lion in  benefits  between  now  and  1990 
and  a  part  of  that  will  be  $259  billion 
arising  from  COLA  adjustments. 

To  save  only  $39  billion  on  COLA  ad- 
justments in  this  decade  does  not  seem 
to  me  to  be  very  burdensome.  In  fact, 
it  does  not  seem  to  me  to  be,  frankly, 
enough  either  from  an  economic 
standpoint  or  from  the  standpoint  of 
justice.  And  here  \b  why  I  think  it 
would  really  be  jiist  to  save  a  bit  more 
than  $39  billion. 

During  the  last  decade  the  cost-of- 
living  adjustments  in  social  security 
have  risen  about  twice  as  fast  as  have 
the  wages  and  salaries  on  which  these 
benefits  are  based  and  significantly 
have  gone  up  about  50  percent  faster 
than  the  consumer  price  index  which 
is  the  presently  accepted  measure  of 
the  cost  of  living  for  retirees. 

So  I  think  both  economic  issues  and 
fairness  issues  could  have  called  for  a 
greater  degree  of  restraint  in  the  cost- 
of-living  adjustment.  However,  I  do 
note  with  satisfaction  the  proposal 
which  was  adopted  and  recommended 
by  the  Finance  Committee  for  a  grad- 
uated cost-of-living  adjustment  benefit 
restraint  when  the  trust  fund  is  in  a 
less  than  20  percent  reserve  ratio  con- 
dition and  when  reserves  are  dropping. 

That  proposal  which  has  been  de- 
scribed earlier  I  think  by  the  Senator 
from  Kansas  simply  says  that  when 
the  trust  fund  gets  into  trouble,  when 
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it  is  below  20  percent,  when  the  re- 
serve ratio  is  dropping,  then  we  will 
implement  a  degree  of  restraint  but 
holding  harmless  those  benefits  of  re- 
cipients at  the  lowest  end  of  the  spec- 
trum, and  that  addresses  itself  I  think 
very  neatly  to  one  of  the  problems  in 
the  COLA  system  at  the  present  time 
and  it  is  Just  this:  When  you  try  to 
save  money  out  of  the  COLA's,  you 
quickly  nm  into  the  question  of  how 
can  you  say  that  a  3-percent  adjust- 
ment or  a  4-percent  adjustment  for 
someone  who  is  only  getting  $300  a 
month  is  too  much.  How  can  you  say 
$9  a  month  is  too  much  of  an  increase? 
It  Just  does  not  seem  fair  on  the  face 
of  it  to  suggest  that  such  an  increase  is 
excessive. 

But  imder  the  present  system,  with- 
out the  graduated  COLA  amendment 
contained  in  the  Finance  Committee 
bill,  under  the  present  system,  in  order 
to  get  $9  to  a  $300-a-month  recipient, 
you  have  to  give  $50  to  someone  who 
is  at  a  higher  level  of  benefits,  and  so 
the  solution  to  this  that  I  support  and 
which  I  think  really  is  an  admirable 
approach  Is  that  in  the  event  that 
automatic  COLA  restraint  is  required 
by  the  condition  of  the  trust  fund,  we 
are  going  to  hold  harmless  those  who 
are  at  the  lowest  end  of  the  spectrum 
and  make  the  savings  among  those 
who  are  at  the  higher  benefit  levels 
and  are,  therefore,  presumably  better 
able  to  care  for  themselves  without  as 
much  help  from  social  security. 

Mr.  President,  these  are  the  changes 
that  have  been  made  which  I  heartily 
endorse.  I  think  the  bill  is  in  many 
ways  a  good  bill.  It  is  vastly  better,  in 
my  opinion,  than  the  initial  recom- 
mendation of  the  National  Commis- 
sion on  Social  Security  Reform.  It  is  a 
better  bill  in  its  present  form  than 
that  which  was  passed  by  the  House  of 
Representatives,  although  I  must  say  I 
was     pleasantly     surprised,     I     was 
pleased,  I  was  gratified  by  the  action 
of  the  House  of  Representatives  and 
the  statesmanship  tliat  was  shown  by 
the  House  of  Representatives,  but  this 
is  even  a  better  bill. 
(Mr.  SPECTER  assumed  the  chair.) 
Mr.  ARMSTRONG.  There  remains. 
however,  one  glaring  area  of  problem 
in  this  bill.  A  number  of  Senators  have 
referred  today  to  an  article  in  the 
Washington   Post,   an   editorial   com- 
ment, and  I  noted  it  was  quoted  re- 
peatedly. So  I  also  want  to  quote  an 
editorial,   not   from   the   Washington 
Post  but  from  the  Wall  Street  Journal, 
which  more  accurately  expresses  my 
point  of  view.  It  comes  to  us  under  the 
headline  of  "An  Imperfect  Compro- 
mise"  and  I  shall  only  read  you  a 
single  sentence  of  this  brilliant  editori- 
al which,  by  the  way,  I  will  send  to  the 
desk  and  ask  unanimous  consent  it  be 
printed  in  its  entirety  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


(See  exhibit  1.) 

Mr.  ARMSTRONG.  But  here  is 
what  the  Wall  Street  Journal  says 
about  this  compromise: 

Congress  idea  of  a  compromise  as  usual 
relies  heavily  on  tax  increases. 

Mr.  President  and  my  colleagues, 
that  is  the  one  real  shortcoming  that 
remains  in  this  bill,  which  is  it  is  too 
heavily  dependent  upon  massive  in- 
creases in  taxes  upon  those  who  have 
already  been  heavily  taxed. 

In  1977  when  we  last  faced  this  prob- 
lem and  when  we  designed  a  system  of 
shoring  up  social  secvulty.  which  we 
believed  would  last  for  half  a  century. 
Congress  was  persuaded  to  concoct  the 
largest  tax  increase  that  the  world  has 
ever  seen,  and  now  like  d6Ji  vu  we  are 
being  asked  once  again  to  enact  a  mas- 
sive tax  increase. 

As  one  reflects  upon  the  proposed 
increases  in  taxes  contained  in  this 
bill,  it  is  good  to  remember  that  during 
the  decade  of  the  1970's  the  social  se- 
curity tax  maximum  quadrupled  and 
these  taxes  will  triple  again  in  the 
1980's  before  we  even  start  looking  at 
the  recommended  tax  increases  in  this 
bill. 

Yes;  I  did  say  there  will  be  a  twelve- 
fold increase  in  social  security  tax 
maximums  during  the  1970's  and 
1980's  before  we  consider  the  enact- 
ment of  the  tax  increases  contained  in 
this  legislation. 

Today,  Mr.  President,  the  average 
working  man  and  woman  pays  more  in 
social  security  taxes  than  they  pay  in 
Federal  income  taxes.  It  is  a  burden  of 
importance  and  keenly  felt  signifi- 
cance in  the  lives  of  worldng  men  and 
women  in  this  country. 

Nor  is  this  burden  inconsequential  to 
the  companies  involved.  Recently  I 
was  up  in  Detroit,  Mich.,  where  unem- 
ployment is  a  problem  of  truly  poign- 
ant concern  and  not  Just  an  economic 
problem,  it  is  a  human  tragedy  of 
great  proportions,  and  I  learned  to  my 
surprise  that  the  Big  Three  automak- 
ers paid  twice  as  much  in  payroll  taxes 
in  the  last  5  years  as  their  combined 
net  profits.  Now  that  is  a  big  bite  into 
the  resources  of  these  great  compa- 
nies, and  it  is  not  Just  automobile  com- 
panies. It  is  every  manufacturing  and 
service  industry  in  this  coimtry.  As  a 
matter  of  fact,  the  CBO  warned  in 
1977,  when  we  last  increased  these 
taxes  on  a  large  scale,  that  the  result 
would  be  rising  unemployment.  They 
estimated  it  would  cost  500,000  Jobs, 
and  I  personally  do  not  think  it  is  any 
coincidence  that  the  unemployment, 
which  has  plagued  America  in  the  late 
1970's  and  early  1980's,  comes  at  the 
same  time  that  we  have  seen  large  in- 
creases in  payroll  taxes  and  other 
taxes  in  this  country. 

I  Just  do  not  think  it  makes  sense  at 
the  very  time  when  workers  are  al- 
ready heavily  burdened,  the  very 
moment  when  the  economy  is  trying 
to  lift  itself  up,  when  we  are  beginning 


to  see  the  signs  of  recovery,  when 
housing  starts  are  up.  when  automo- 
bile sales  are  rising,  when  interest 
rates  at  long  last  are  getting  down  to 
viable  levels,  when  the  stock  market  is 
performing  well,  when  there  is  a  grow- 
ing sense  of  optimism  about  the  econo- 
my, I  do  not  think  it  makes  sense  to 
further  burden  this  Nation's  economy 
with  tax  increases  above  those  which 
are  already  scheduled  to  go  into  effect, 
and  remember  payroll  taxes  are  going 
up  whether  or  not  we  enact  any  of  the 
recommendations  of  the  National 
Commission  on  Social  Security 
Reform. 

Maybe  this  is  a  simple-minded  ap- 
proach, I  do  not  think  so,  but  whoever 
said  if  you  tax  something  you  get  less 
of  it  I  believe  summed  up  an  impor- 
tant economic  reality.  If  you  want  to 
get  less  of  something,  whatever  it  is, 
put  a  tax  on  it.  It  does  not  matter 
whether  it  is  oil  or  walnuts  or  what- 
ever it  is,  if  you  tax  something  you  are 
going  to  get  a  little  less  of  it,  and  the 
higher  the  tax  is  and  more  of  it,  the 
greater  the  effect  will  be  observed. 
That  means  if  we  go  through  with  the 
proposed  tax  increases  in  this  bill  we 
are  going  to  get  a  little  less  employ- 
ment in  this  Nation's  economy.  I  do 
not  think  that  makes  sense  at  this 
time.  Therefore.  Mr.  President,  at  the 
right  moment  it  is  my  intention  to 
offer  an  amendment  which  will  roll 
back  the  payroll  tax  which  is  suggest- 
ed by  this  legislation. 

I  am  not  going  to  go  after  the  other 
pieces  of  tax  increases  in  this  bill,  not 
because  I  think  they  are  Justified,  I  do 
not,  but  simply  because  I  recognize  a 
compromise  is  a  compromise  and  you 
cannot  do  everything.  It  does  seem  to 
me  the  most  egregious  single  portion 
of  the  tax  increase  in  this  bill  is  the 
payroll  tax,  the  part  that  bears  the 
most  heavily  and  most  regressively  on 
working  men  and  women  at  a  time 
when  they  can  sMnply  ill-afford  it. 

I  do  want  to  mention,  in  passing,  I 
tried  to  get  the  Finance  Committee  to 
try  to  do  away  with  the  taxation  of 
benefits.  I  think  we  are  making  a  mis- 
take in  this  bill  to  tax  t>enefits.  It  is 
something  we  have  not  previously 
done.  It  falls  unjustly,  I  think,  on 
people  who  in  some  cases  are  75,  80 
years  old  or  even  older  and  who  are  in 
no  position  to  rearrange  their  lifestyle, 
who  cannot  in  many  instances  at  least 
go  out  and  get  new  employment  to 
offset  the  effect  of  this  new  tax.  Also  I 
think  in  a  sense  it  goes  on  pledges  we 
have  made  to  them  for  50  years.  It  has 
been  an  article  of  faith  that  we  would 
not  tax  the  benefits  under  social  secu- 
rity. 

I  stress,  Mr.  President,  that  I  think  a 
good  case  can  be  made  intellectually 
for  taxing  social  security  benefits,  and 
if  the  proposal  before  us  were  to  do  so 
in  a  phased-in  manner,  starting  a  few 
years  from  now  and  phasing  it  in  so  it 


would  not  be  a  drastic  or  abrupt 
change,  then  I  would  be  a  lot  more 
ssrmpathetlc  to  it.  I  would  particularly 
be  more  sympathetic  to  a  phased-in 
approach  if  Congress  had  not  over  the 
years  repeatedly  gone  on  record  as 
saying  "Not  only  are  we  not  taxing 
benefits  now,  we  have  no  intention  of 
doing  so."  You  will  remember  we  con- 
sidered this  matter  on  a  number  of  oc- 
casions here  in  the  Senate  and  have 
resoundingly  affirmed  our  desire  not 
to  tax  benefits,  so  I  think  in  doing  so 
we  are  making  a  mistake,  and  really  it 
is  unfortunate  that  the  Finance  Com- 
mittee has  so  recommended. 

Mr.  President,  I  also  want  to  clarify 
one  aspect  of  the  benefit  tax  issue  be- 
cause I  am  not  going  to  offer  an 
amendment  on  that  specific  subject, 
but  I  want  to  make  it  absolutely  clear 
if  somebody  has  the  notion  this  is  only 
going  to  be  a  tax  on  the  rich.  It  is  only 
7  percent  of  the  beneficiaries  who  are 
going  to  be  taxed  as  a  result  of  the 
amendment  which  is  proposed  by  the 
Senate  Finance  Committee,  and  that 
is  perfectly  true  the  first  year.  But  I 
want  to  point  out  to  you  that  the 
threshold  of  taxation  is  not  indexed, 
and  if  we  have  the  same  kind  of  infla- 
tion in  the  next  few  years  that  we 
have  had  in  the  last  few  years,  it  will 
not  be  very  long  until  everybody's  ben- 
efits, or  at  least  the  largest  majority  of 
benefits,  will  be  subject  to  taxation. 
Maybe  that  is  a  good  thing.  Some 
people  think  so.  It  is  in  fact  the 
agenda  of  some  people  to  get  all  of 
those  benefits  taxed,  and  if  that  is 
their  desire,  then  I  do  not  quarrel  with 
it,  but  I  do  not  like  the  notion  that  is 
abroad  that  somehow  this  is  only 
going  to  be  a  tax  on  a  handful  of 
upper  income,  wealthy,  affluent  social 
security  recipients,  because  in  a  very 
few  years,  unless  our  economic  per- 
formance with  respect  to  inflation  is 
better  than  I  think  it  is  going  to  be, 
everybody's  benefits  are  going  to  be 
subject  to  taxation. 

Mr.  President,  I  also  regret  the  tax 
increase  in  this  legislation  as  it  falls  on 
the  self-employed  many  of  whom 
frankly  are  in  no  position  to  take  any 
tax  increase,  least  of  all  the  huge  jolt 
that  is  contemplated  by  this  legisla- 
tion. I  wish  we  could  phase  that  in  dif- 
ferently. I  wish  we  could  put  it  off  al- 
together, particularly  for  farmers  and 
others  whose  income  is  either  very  low 
or  in  some  cases  nonexistent.  In  many 
cases  I  think  we  are  talking  about 
people  who  will  really  have  a  great 
problem  in  coming  up  with  additional 
tax  revenues  and  we  are  talking  about 
several  hundreds  of  dollars  a  year  in 

Mr.  BOSCHWITZ.  Will  you  yield  for 
a  question? 

Mr.  ARMSTRONG.  Yes. 

Mr.  BOSCHWITZ.  In  the  event  a 
tax  credit  is  given  to  a  farmer  who,  let 
us  say,  has  no  income  and  as  a  result 


has  no  tax  paid,  can  that  tax  credit  be 
carried  forward  or  backward? 

Mr.  ARMSTRONG.  I  would  say  to 
the  Senator  from  Minnesota  that  it  is 
my  impression  that  it  was  not  a  carry- 
forward, carry-back  kind  of  credit. 
But,  frankly,  we  discussed  that  issue 
so  many  different  times  and  in  so 
many  different  formats  that  I  would 
want  to  be  positive  before  I  give  him 
that  assurance.  Can  staff  clarify  that 
for  me? 

Mr.  HEINZ.  If  the  Senator  will  yield, 
my  recollection  is  that  the  tax  credit  is 
not  against  income  taxes.  It  is  against 
social  security  taxes. 

Mr.  ARBiSTRONO.  The  Senator  is 
correct. 

Mr.  HEINZ.  And,  therefore,  if  you 
are  paying  any  social  security  taxes, 
you  get  the  credits  right  then  and 
there.  Therefore,  it  is  not  necessary  in 
this  instance  to  carry  it  forward  and 
back.  

Mr.  ARMSTRONG.  The  Senator's 
point  is  well  taken.  I  thank  him  for  re- 
freshing our  recollections. 

Mr.  President,  I  wish  to  conclude  my 
remarks  very  quickly.  I  appreciate  the 
attention  of  my  colleagues  and  the  op- 
portunity to  share  with  them  my  gen- 
eral-concerns about  the  legislation. 

Let  me  mention  quickly  three 
amendments  which  I  will  propound  at 
a  later  time  and  invite  the  attention  of 
Members  to  those. 

First  is  an  amendment  to  delete  the 
payroll-tax  increase  contained  in  this 
bill  as  recommended  by  the  Senate  Fi- 
nance Committee.  I  anticipate  that 
that  may  be  subject  to  some  contro- 
versy, but  I  have  heard  expressions  of 
interest  in  this  amendment  by  Sena- 
tors from  both  sides  of  the  aisle.  It  is 
my  hope  that  we  can  see  fit  to  do  that, 
to  grant  at  least  that  modest  allevi- 
ation of  the  heavy  tax  burden  suggest- 
ed by  this  legislation. 

The  second  amendment  which  I 
expect  to  offer  I  believe  will  not  be 
controversial  and  I  hope  will  be  ac- 
ceptable to  all  Senators.  It  will  simply 
give  some  deposit  date  relief  to  small 
businesses.  As  the  Senate  knows,  at 
present  how  often  you  are  required  to 
make  deposits  into  the  trust  funds  to 
the  Government  depends  on  the 
amount  of  withholdings  and  there  are 
several  thresholds.  If  you  have  $3,000 
a  month  in  withholding  taxes,  you  de- 
posit on  one  schedule. 

If  you  have  $5,000,  you  halve  another 
schedule. 

Very  large  business  concerns  can  be 
required  to  deposit  as  often  as  eight 
times  per  month.  Now.  for  a  small 
business,  for  a  little  company,  that  is 
almost  an  impossibility  just  adminis- 
tratively. So  Congress  wisely  put  a 
threshold  in  there  that  if  you  fall 
below  a  certain  point  you  do  not  get 
into  the  multiple  times  per  month  re- 
porting requirement.  You  can  deposit 
the  15th  of  the  month  following  the 


calendar  month  in  which  the  earnings 
are  withheld. 

So  the  purpose  of  my  amendment  is 
to  simply  continue  that  system  but  to 
raise  slightly  the  threshold  at  which 
you  fall  into  the  once-a-month  report- 
ing rather  than  the  four,  five.  six. 
seven,  eight  times  a  month  reporting.  I 
triist  that  it  will  not  be  controversial. 

The  final  amendment  which  I  will 
submit  has  to  do  with  nonprofit  corpo- 
rations. This  legislation  brings  every 
nonprofit  corporation  under  social  se- 
ciuity  for  the  first  time.  As  you  know, 
at  the  present  time,  it  is  optional. 
Some  90  percent  of  the  nonprofit  cor- 
porations have  agreed  that  they  want 
to  be  covered  by  social  security,  but 
among  the  10  percent  who  have  not 
are  some  who  will  be  seriously  injured 
if  we  do  not  modify,  at  least  in  some 
degree,  the  provision  as  it  now  appears 
in  the  Senate  Finance  Committee  rec- 
ommendation. That  just  says  on  Janu- 
ary 1.  1984.  you  are  in,  without  any 
chance  to  adjust,  without  any  phase- 
in,  without  any  consideration  of  what 
kind  of  problems  it  is  going  to  cause 
for  the  programs  involved,  and  with- 
out any  consideration  of  how  hard  it  is 
going  to  be  to  unscramble  any  existing 
pension  plans  they  may  have.  We  just, 
without  notice,  without  warning, 
change  the  ground  rules. 

That  is  going  to  be  a  serious  problem 
for  some  of  these  organizations.  Many 
of  them,  by  the  way,  are  quite  small— 
a  number  of  them  are  not— but  some 
of  them  are  literally  organizations 
that  have  four  or  five  employees  doing 
meals-on-wheels  or  various  kinds  of 
missionary  work,  youth  activities,  com- 
munity services,  and  that  kind  of 
thing.  So  if  we  suddenly  impose  a  15- 
percent  payroll  burden— and  that  is 
what  we  are  talking  about  here— it  is 
going  to  mean,  if  they  have  five  em- 
ployees, some  of  these  community  or- 
ganizations are  going  to  have  to  lay 
somebody  off  and  their  program  will 
be  reduced  accordingly. 

Well,  I  do  not  object  at  all  to  the 
notion  that  they  ought  to  be  covered, 
but  I  do  think  that  that  is  moving  too 
abruptly.  So  the  proposal  in  my 
amendment  will  be  to  treat  nonprofit 
in  the  same  way  we  are  treating  the 
Government.  You  know  that  we  are 
covering  the  Federal  workers  for  the 
first  time  in  this  proposal  but  we  are 
not  saying  on  January  1  that  they  are 
all  covered.  We  are  saying  they  will  be 
phased  in.  that  as  new  employees 
come  onto  the  Federal  employment 
rolls  then  they  have  to  be  covered  by 
social  security  and  that  is  exactly 
what  I  am  suggesting  for  the  new 
hires  of  nonprofits,  that  they  be  given 
exactly  the  same  treatment  as  Federal 
employees. 

So  those  are  the  three  amendments 
that  I  will  offer.  I  must  admit  that  I 
could  offer  many  other  amendments, 
but  we  have  come  a  long  way  and  I  am 
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restrained  in  the  proposals  I  am  going 
to  bring  to  the  floor  partly  by  the  fact 
that  my  colleagues  on  the  Finance 
Committee  have  been  Idnd  enough  to 
accommodate  me  in  adopting  a 
number  of  other  amendments  I  have 
offered.  For  that,  I  am  grateful. 

I  Just  close  as  I  began  by  saluting 
the  chairman  and  the  other  members 
of  the  committee  and  those  who  have 
worked  so  hard  on  this  bill.  I  think  we 
are  tpaking  good  progress  and  I.  for 
one.  hope  this  really  does  prove  to  be  a 
once-in-a-lifetlme  proposition.  I  hope 
that  within  2  weeks  we  will  have  a  bill 
on  the  President's  desk  and  that  he 
will  sign  it  and  that  there  will  be  no 
extraneous  amendments  attached  to  it 
and  that  we  never  have  to  revisit  this 
issue  again  anytime. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  share  the  prayerfiil  wish  and 
expectation  of  my  friend  and  col- 
league in  this  matter— never  again. 

May  I  thank  him  for  his  great  cour- 
tesy and  his  characteristic  generosity. 
He  observes,  just  by  indirection,  that 
the  committee  adopted  a  number  of 
his  proposals.  As  he  knows,  the  one 
that  I  think  will  most  impact  upon  the 
lives  of  present  and  future  retirees  Is 
the  abolition  of  the  earnings  test, 
which  Is  a  tax  on  benefits.  It  is  not  as 
horrendous  as  it  once  was.  In  the  long 
history  of  this  program  there  was  a 
period  near  1940  where,  if  you  earned 
$1.  you  lost  every  permy  of  your  social 
seciirity  benefits. 

Finally.  Mr.  President,  I  say  to  the 
Senator  from  Colorado  that  in  the 
change  in  the  actuarial  estimates  be- 
tween 1982  and  1983  of  plus  0.29  per- 
cent of  payroll  over  that  75  years,  it  is 
interesting  to  note  that  0.16,  more 
than  half,  is  a  change  in  the  demo- 
graphic assumptions.  I  do  not  think  we 
can  know  what  families  50  years  from 
now.  new  families,  will  be  like. 

The  other  was  the  opting-out  as- 
simiptions  of  which  I  think  we  have 
effectively  taken  care. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield? 
Mr.  MOYNIHAN.  Yes. 
Mr.  ARMSTRONG.  Mr.  President,  I 
think  the  Senator's  point  is  well  taken. 
I  share  his  feelings  that  these  demo- 
graphic projections  are,  in  a  sense,  un- 
knowable. But  I  believe  it  is  significant 
that  the  bill  we  bring  to  the  floor  ful- 
fills everything  that  could  be  asked  of 
prudent  trustees. 

Now.  I  suppose  we  could  imagine  cre- 
ating a  system  that  was  double-funded 
or  triple-funded,  but  that  would  not  be 
prudent.  The  prudent  thing  is  to  get 
our  best  estimates  of  what  the  need  is, 
then  fulfill  that;  not  90  percent  of  it 
or  80  percent  of  it  or  half  of  it.  but  the 
whole  need,  recognizing  that  future 
generations  will  have  to  keep  an  eye 
on  this  thing.  I  am  reasonably  confi- 
dent, if  enacted  in  the  form  that  we 
have  before  us  or  close  to  that,  that 
we  have  done  our  job  and  we  will  not 


have  to  come  back  again.  I  think  that 
is  the  landmark  that  is  set  here. 

Mr.  MOYNIHAN.  That  is  what  is 
necessary.  I  thank  the  Senator. 
Exhibit  1 
Aif  IMPERTECT  Compromise 
Social  Security's  rescue  legislation  comes 
before  the  Senate  today,  well  on  its  way 
toward  passage.  The  Senate  bill  and  one 
passed  by  the  House  last  week  both  contain 
important  concessions  to  economic  reality, 
something  Congress  has  resisted  for  two 
years.  But  the  historic  compromise  both 
sides  are  so  pleased  with  still  tilts  against 
workers  and  savers.  And  there  remains  some 
danger  that  the  tilt  will  become  a  water- 
logged list  by  the  time  it  reaches  the  presi- 
dent's desk. 

Congress'  idea  of  a  compromise,  as  usual, 
relies  heavily  on  tax  increases.  The  Social 
seciu-lty  payroll  tax  boost  scheduled  for 
1985  will  come  a  year  early  and  there'll  be 
another  early  bump  In  1988.  not  to  mention 
a  brand  new  tax  on  middle-Income  benefits. 
Where  the  two  bills  disagree  Is  on  how  bene- 
fit costs  will  be  controlled,  if  they  are  to  be 
controlled  at  all.  Both  houses  finally  accept- 
ed the  principle  of  raising  the  retirement 
age  and  lowering  benefits  for  early  retirees 
after  the  year  2000.  But  while  that's  a  step 
toward  actuarial  sanity,  the  Immediate 
future  interests  us  more. 

A  smaU  cut  In  Social  Security's  burgeon- 
ing cost  will  come  from  postponing  this 
year's  cost-of-living  increase  six  months. 
Where  the  two  houses  don't  agree  is  on 
what  happens  the  next  time  Social  Security 
starts  nmnlng  low  on  money.  The  House 
proposes  to  meet  that  contingency  by  Index- 
ing cost-of-living  adjustments  to  either 
prices  or  wages,  whichever  is  lower  (some- 
thing that  should  have  been  done  long  ago 
as  a  matter  of  course).  Senate  Finance.  In  Its 
wisdom,  would  meet  this  contingency  by 
having  Social  Security  administrators  notify 
Congress  six  months  in  advance  that  the  till 
is  running  dangerously  low.  If  Congress 
didn't  act  In  that  six  months,  let's  say  by 
taking  another  bite  out  of  the  workers'  pay- 
checks, then  the  shortage  would  be  made  up 
by  stretching  out  cost-of-living  adjustments 
In  benefits.  Our  trust  in  future  Congresses 
is  such  that  we  would  prefer  the  House  ver- 
sion, and  now.  not  in  1988  as  the  bill  pro- 
poses. 

How  likely  Is  the  fund  to  run  short  again? 
Very  likely,  we're  afraid.  The  tax  boost 
scheduled  for  next  year  will  raise  labor 
costs,  killing  jobs  and  cutting  revenues.  And 
we  are  not  convinced  that  attempts  to  limit 
Medicare  reimbursements  will  succeed  In 
containing  burgeoning  Medicare  costs  to  the 
extent  its  backers  advertise.  So  don't  be  too 
surprised  if  Social  Security  has  to  activate, 
sooner,  rather  than  later,  the  "fall-safe" 
provision,  assuming  there  Is  one  In  the  final 
bill. 

Yet  another  Innovation  in  the  legislation 
of  both  the  houses  Is  a  provision  to  tax 
Social  Security  benefits.  In  other  words,  a 
system  that  currently  transfers  Income 
from  workers  to  nonworkers  will  become, 
additionally,  a  system  that  transfers  income 
from  retirees  who  saved  for  their  old  age  to 
retirees  who  did  not.  As  Paul  Craig  Roberts 
wrote  on  this  page  last  Friday,  a  retired 
couple  with  an  Income  of  $36,000  will  find 
themselves  paying  the  same  marginal  tax 
rate  as  a  working  couple  with  an  Income  of 
$175,000.  Young  workers  are  getting  hit 
with  rising  payroll  taxes.  Middle-class  retir- 
ees are  getting  hit  with  a  tax  on  their  sav- 
ings. 


We  wonder  if  the  politicians  who  have 
been  playing  Social  Security  for  cheap  votes 
these  many  years  understand  where  they 
are  heading.  At  this  rate.  Social  Security 
soon  will  become  little  more  than  a  welfare 
program.  When  that  happens.  It  will  sud- 
denly be  politically  vulnerable.  There  will 
be  no  trouble  at  all  summoning  up  the  votes 
to  cut  benefits  then  because  neither  middle- 
class  workers  nor  middleclass  retirees  will 
have  any  stake  in  preserving  the  system. 
That  could  happen  even  before  some  of  the 
senior  members  of  both  houses  decide  to  lay 
down  the  burdens  of  office. 

We  respectfully  suggest  that  the  full 
Senate  give  the  bill  careful  thought  today. 
The  public,  we  suspect.  Is  getting  very 
boring  with  being  told  every  six  years  that 
Social  Security  Is  finally  on  sound  footing, 
only  to  be  Informed  a  few  years  later  that 
It's  going  to  cost  more  money.  Today's  mar- 
velous compromise  will  only  be  marvelous  if 
the  bill  that  finally  lands  on  the  presidents 
desk  has  controls  on  benefit  growth  that 
match  its  bite  out  of  payrolls  and  savings. 
We'll  see. 

Mr.  LONG.  Mr.  President,  first  let 
me  begin  by  thanking  the  distin- 
guished chairman  of  the  committee 
(Mr.  Dole),  the  Senator  from  New 
York  (Mr.  Moynihan).  the  Senator 
from  Colorado  (Mr.  Armstrong),  and 
the  Senator  from  Pennsylvania  (Mr. 
Heinz)  for  the  long  hours  and  labori- 
ous, dedicated  effort  they  have  put 
into  serving  on  the  Commission  and 
making  it  possible  to  bring  this  bill 
before  the  Senate. 

This  bill  represents  a  combination  of 
the  views  of  all  those  on  the  Commis- 
sion. Some  parts  of  it  I  very  much 
agree  with  it.  and  some  parts  of  it  I  do 
not  agree  with. 

Mr.  President.  I  voted  in  committee 
to  order  the  social  security  financing 
bill  favorably  reported.  I  did  so  with 
reservations. 

I  voted  to  order  the  bill  favorably  re- 
ported because  the  Senate  and  the 
Congress  need  to  act  now  to  assure  the 
continued  financing  of  the  social  secu- 
rity system.  The  bill  reported  by  the 
committee  generally  follows  the  rec- 
ommendations of  the  Social  Security 
Commission.  But  the  committee  bill 
does  two  important  things  the  Com- 
mission recommended  be  done  even 
though  they  failed  to  reach  a  consen- 
sus on  how  these  two  things  should  be 
done. 

First,  the  Finance  Committee  bill  in- 
cludes provisions  to  eliminate  the 
long-range  deficit  in  the  social  security 
cash  benefit  programs.  It  does  this 
through  a  combination  of  gradually 
raising  the  retirement  age  to  66  and 
gradually  modifying  the  social  security 
benefit  formula,  both  beginning  with 
the  year  2000. 

Second,  the  Finance  Committee  bUl 
includes  a  contingency  plan  to  deal 
with  situations  which  might  arise 
when  cash  benefit  trust  fund  reserves 
are  less  than  20  percent  of  aiuiual 
outgo  and  are  projected  to  decline. 
This  provision  is  designed  to  avoid  the 
kind  of  crisis  situation  we  now  face 


where  a  decline  in  the  trust  fund  re- 
serves jeopardizes  the  continued 
prompt  pajrment  of  benefit  checks. 

Now  let  me  express  my  reservations 
about  the  Finance  Committee  bill. 

OKMBKAL  rTTHD  PIHAITCIMG 

I  am  concerned  that  the  Finance 
Committee  bill  relies  so  heavily  on  the 
use  of  general  fund  financing  for  the 
rest  of  this  decade.  Depending  on  what 
one  categorizes  as  general  fund  fiiuuic- 
ing,  perhaps  almost  one-third  of  the 
short-range  financing  package  repre- 
sents an  infusion  of  general  revenues 
to  shore  up  social  security  financing. 

For  the  future,  this  action  provides  a 
dangerous  precedent.  There  would  be 
a  strong  temptation  to  simple  increase 
this  general  fund  portion  when  the 
need  arises.  For  example,  in  the  Fi- 
nance Committee  it  was  decided  that 
the  increased  payroll  tax  burden  on 
the  self-employed  was  too  severe.  The 
committee  solution  was  to  scale  back 
the  payroll  tax  increase  on  the  self- 
employed  and  make  up  the  difference 
with  general  funds. 

This,  in  effect,  is  a  matter  of  saying 
that  whenever  the  cost  goes  up.  just 
add  it  to  the  Federal  deficit  and  be 
done  with  it.  Of  course,  Mr.  President, 
if  we  continue  to  do  that  type  of  thing, 
it  wiU  eventually  lead  to  where  the 
Federal  Government  itself  cannot 
assure  the  value  of  its  ciurency  and 
where  eventually  our  money  would 
have  no  value.  After  all.  if  we  cannot 
find  the  revenues  or  caimot  find  the 
courage  to  vote  for  a  tax  to  pay  the 
benefits  under  this  program  that  is 
the  essential  income  of  some  36  mil- 
lion people,  then  I  doubt  that  the  Con- 
gress can  find  the  revenues  to  finance 
anything  in  the  Federal  Government. 

EXTENDING  COVERAGE 

In  extending  mandatory  social  secu- 
rity coverage  to  new  Federal  employ- 
ees and  employees  of  all  nonprofit  or- 
ganizations, the  committee  bill  simply 
assimies  that  by  the  end  of  the  year, 
the  Congress  and  the  nonprofit  orga- 
nizations will  be  able  to  modify  their 
existing  survivorship,  retirement  and 
disability  benefits  to  take  into  account 
social  security  coverage. 

Federal  employee  organizations  do 
not  share  that  confidence.  For  all  they 
know,  much  of  the  income  security 
they  count  on  through  their  existing 
plans  may  disappear.  Nothing  in  the 
Finance  Committee  bill  provides  them 
any  assurance  that  the  impact  on  ex- 
isting protections  will  not  be  severe. 

In  another  area  relating  to  coverage, 
the  Congress  has  always  taken  a  posi- 
tion that  imder  the  Constitution,  Fed- 
eral law  cannot  mandate  social  securi- 
ty coverage  of  State  and  local  govern- 
ment employees.  For  this  reason, 
those  State  and  l(x»l  governments 
that  wish  to  voluntarily  join  the  social 
security  system  pay  contributions 
rather  than  taxes,  and  they  can  with- 
draw from  social  security  coverage 
after  giving  2  years'  notice. 


The  committee  bill  would  prohibit 
those  State  and  local  governments 
which  have  opted  for  social  security 
coverage  from  terminating  coverage 
for  their  employees.  Aside  from  the 
constitutional  question,  which  will  ul- 
timately be  resolved  in  the  courts,  I 
believe  it  is  imfalr  for  the  Federal 
Government  to  unilaterally  change 
the  agreements  which  State  and  local 
governments  entered  into  on  a  volun- 
tary basis,  especially  when  they 
reached  that  agreement  with  the  Fed- 
eral Government  itself. 

I  believe  this  is  particularly  luif  air  to 
those  units  of  government  which  have 
already  given  notice  of  their  intent  to 
terminate.  Many  of  these  entities,  re- 
lying on  the  word  of  the  Federal  Gov- 
ernment, have  already  expanded  great 
effort  and  expense  in  setting  up  alter- 
native retirement  programs. 

TAXING  social  SKCURITT  BEBETITS 

Under  the  committee  bill,  half  the 
social  security  benefits  would  be  taxed 
if  an  individual's  income  exceeds 
$25,000  or  a  couple's  income  exceeds 
$32,000.  However,  the  committee  bill, 
imlike  the  House  bill,  would  include 
tax-exempt  income  for  purposes  of 
measuring  whether  total  Income  ex- 
ceeds the  threshold  above  which  social 
security  benefits  would  be  taxed.  The 
effect  of  this  is  that  for  the  first  time 
tax-exempt  income  would  be  taxed. 
While  the  impact  of  this  provision 
might  be  small  in  terms  of  the  number 
of  people  affected,  the  principle  is  a 
big  one.  It  suggests  that  Congress, 
which  has  not  been  willing  to  tax 
State  and  local  bond  interests  directly, 
is  willing  to  do  so  if  the  tax  is  dis- 
guised as  a  tax  on  something  else.  This 
point  will  not  be  lost  on  those  in  the 
Treasury  Department  who  have  long 
sought  ways  to  tax  State  and  local 
bond  interest. 

FROSPECTTVE  REIMBURSEMENT  UNDER  MEDICARE 

Up  to  this  point,  I  have  discussed  my 
reservations  that  related  to  s(x;ial  se- 
curity provisions  of  the  bill.  But  I  am 
equally  concerned  about  two  provi- 
sions whose  descriptions  were  not  even 
available  to  committee  members  until 
the  day  of  our  msirkup  session. 

The  first  provision  would  completely 
change  our  method  of  reimbursing 
hospitals  under  the  medicare  program. 
Many  hospitals  would  do  better  under 
the  new  system,  but  many  would  do 
worse,  perhaps  even  to  the  point  of 
having  to  close.  When  the  committee 
acted,  it  did  not  have  the  information 
it  would  need  to  determine  which  hos- 
pitals were  winners  and  which  were 
losers,  and  whether  winning  or  losing 
had  any  relationship  to  the  hospital's 
efficiency.  An  administration  spokes- 
man at  the  committee  hearing  could 
not  even  answer  my  question  what  the 
level  of  reimbursement  would  be  for 
the  diagnosis-related  groups  which 
serve  as  the  new  basis  for  reimburse- 
ment. 


This  new  provision  will  not  achieve 
budget  savings  in  the  next  2  years.  It 
wiU  not  solve  the  hospital  insurance 
trust  fund  financing  problem.  In  my 
view,  we  should  not  be  considering  this 
fundamental  change  in  medicare  until 
we  are  in  a  better  position  to  know  the 
impact  it  will  have  on  hospitals  in  our 
States.  I  fear  that  if  we  enact  this  pro- 
vision now,  we  will  soon  find  that  it  re- 
sults in  situations  that  we  do  not 
intend  and  that  we  will  need  to 
change. 

Mr.  President,  I  have  been  told  that 
this  provision  would  cause  the  hospi- 
tals in  the  State  of  Louisiana  to  gain 
as  much  as  15  percent  in  medicare  re- 
imbursement. That,  of  course,  would 
be  partly  at  the  expense  of  hospitals 
in  other  States.  On  the  surface  you 
would  think  the  Senator  from  Louisi- 
ana would  be  in  here  advocating  that 
kind  of  change.  But  I  also  note  that 
while  gaining  15  percent,  and  while  a 
majority  of  the  Louisiana  hospitals 
would  get  an  increase,  about  one-third 
of  them  would  get  a  cut.  and  that  cut 
would  be  about  20  percent. 

The  information  provided  to  me.  Mr. 
President,  is  not  adequate  to  tell  me 
on  what  basis  those  hospitals  would 
face  a  cut.  or  to  give  those  people  a 
chance  to  make  their  case  and  defend 
themselves  against  the  consequences. 

Other  States  are  going  to  find  that 
their  hospitals  are  not  receiving  an  in- 
crease in  net  income  like  Louisiana 
would  receive,  and  that  more  than 
one-third  of  their  hospitals  take  a  cut, 
and  they  will  not  know  what  the 
impact  will  be  until  the  bill  goes  into 
effect  and  their  hospital  people  come 
to  Washington  to  complain  about  mat- 
ters that  could  have  been  more  care- 
fully considered  and  matters  which 
could  have  been  corrected  before  they 
were  enacted  into  law. 

It  has  been  my  experience  as  a  Sena- 
tor for  more  than  30  years  in  this  body 
that  it  is  a  lot  better  to  find  out  about 
the  problems  and  to  try  to  take  care  of 
them  in  advance,  than  it  is  to  pass  a 
major  bill  without  knowing  what  you 
are  .doing  or  how  it  is  going  to  impact 
upon  great  numbers  of  people,  and 
then  try  to  take  care  of  the  many 
problems  that  will  arise  after  the 
measure  has  become  law  and  all  the 
growing  pains  become  obvious. 

I  think  we  would  have  done  much 
better  to  have  had  a  great  deal  more 
information  before  acting.  This  could 
have  been  available  if  we  had  taken 
even  a  few  more  months  to  develop 
this  proposal  and  see  how  it  would 
work  throughout  the  50  States  in  the 
Union. 

UNEMPLOYMENT  COMPENSATION  STATE  LOANS 

Mr.  President,  a  second  area  con- 
cerns loans  to  States  under  the  unem- 
ployment compensation  program.  The 
committee  approved  major  provisions 
affecting  loans  to  States  under  the  im- 
employment    compensation    program. 
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Like  hospital  reimbursement,  this  pro- 
vision bears  no  relationship  to  social 
security.  Unlike  prospective  reim- 
bursement, there  is  no  equivalent  pro- 
vision in  the  House  bill. 

When  we  enacted  le^lation  impos- 
ing interest  on  State  loans,  we  intend- 
ed that  this  interest  would  serve  as  an 
incentive  for  a  State  legislature  to  im- 
dertake  reform  to  insure  its  unemploy- 
ment program's  fiscal  soundness.  I  am 
particularly  concerned  that  under  the 
committee  bill,  if  a  State  fails  to  repay 
the  interest  it  owes  the  Federal  Gov- 
ernment, the  Federal  employer  tax  in 
that  State  would  be  raised  by  one- 
tenth  of  1  percent.  I  fear  that  States 
will  see  this  automatic  increase  in  em- 
ployer taxes  as  a  signal  that  Congress 
intends  the  tax  increase  as  an  altenut- 
tive  to  program  reform. 

I  believe  that  if  the  committee  had 
spent  the  time  it  should  have  spent 
considering  this  provision,  it  would 
have  wanted  to  make  clear  that  pay- 
ment of  interest  is  a  compliance  issue. 
This  means  that  a  State  would  need  to 
take  legislative  action  to  assure  the  fi- 
nancial solvency  of  its  imemployment 
compensation  fimds  and  not  simply 
fail  to  act  so  that  a  Federal  employ- 
ment tax  increase  would  go  into  effect. 

ntFROVni G  THE  Bnx 

When  the  National  Commission  on 
Social  Seciuity  Reform  issued  its 
report,  I  commended  them  on  their  ef- 
forts and  said: 

I  would  expect  that  some  changes  will 
occur  as  the  proposal  finds  Its  way  through 
the  legislative  process.  As  with  any  legisla- 
tive proposal.  I  am  sure  there  will  be  ways 
of  improving  it. 

The  Finance  Committee  has  already 
made  a  series  of  modifications  in  the 
commission's  recommendations.  As  I 
have  suggested,  more  improvements 
can  and  should  be  made  and  I  hope 
will  be  made  as  the  bill  finds  its  way 
through  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  Senators  be 
added  as  cosponsors  on  Senate  Amend- 
ment No.  512,  social  security  reform, 
dealing  with  Federal  employees:  Sena- 
tors Baucds,  Bingaman,  Dixon,  Mat- 
SUNAGA,  Sasser,  Trible,  and  Tsongas. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Idaho. 

Mr.  SYMMS.  I  thank  the  Chair. 

Mr.  President,  several  months  ago 
the  Social  Security  Administration 
was  forced  to  do  something  it  never 
had  done  before.  The  social  security 
OASDI  trust  fund  had  to  start  borrow- 
ing money  so  they  could  send  out  the 
monthly  checks.  When  we  reached 
that  point,  I  think  finally,  the  finan- 
cial crisis  of  the  social  security  pro- 
gram was  realized.  Up  until  that  time, 
the  warnings  had  been  ignored. 

I  want  to  Join  with  those  who  have 
passed  out  the  bouquets  to  the  chair- 
man of  the  committee  Senator  Dole 
and  Senators  Motnihan,  Heinz,  Arm- 


strong,  and  the  others  who  worked  on 
the  Commission  for  the  work  they  did 
in  finding  a  compromise  solution  ad- 
dressing the  problems  facing  the  social 
security  system. 

There  are  some  amendments  that 
the  Senate  Finance  Committee  added 
to  the  Commission's  package  which 
made  substantial  improvements.  Sena- 
tor Long  offered  a  fail-safe  amend- 
ment which  will  insure  the  continued 
viability  of  the  OASDI  program. 

I  cannot  say  enough  for  the  leader- 
ship the  committee  constantly  has 
from  our  very  able  chairman  and  for 
the  efforts  that  he  made  to  try  to 
bring  this  emergency  situation  to  the 
floor  to  guarantee  the  rescue  of  the 
social  security  system. 

I  think,  after  having  said  that,  Mr. 
President,  that  I  must  point  out  that  I 
was  the  one  lone  dissenting  vote  in  the 
Senate- Committee  on  Finance;  the  one 
who  did  not  vote  for  the  bill  in  its 
present  form.  I  would  like  to  address 
that,  but  before  I  can  do  that,  we 
shotild  first  recognize  why  it  is  that 
social  security  is  in  so  much  trouble.  I 
think  we  have  examined  why  there  is 
a  problem,  what  the  solution  to  that 
problem  is. 

Mr.  President,  if  you  have  a  big  gap 
between  the  income  and  the  outflow 
of  any  program— and  we  have  heard 
figures  cast  around  here  from  $13,000 
to  $18,000  a  minute  that  the  Social  Se- 
curity Administration  has  been  spend- 
ing faster  than  they  are  taking  in  reve- 
nues—how are  we  going  to  solve  the 
problem?  We  are  going  to  solve  it  one 
of  three  ways:  raise  taxes;  change  the 
costs  by  reducing  future  increases  in 
benefits;  or  borrow  more  money.  I 
think  we  have  to  recognize  that  the 
biggest  part  of  this  solution,  or  a  big 
part  of  it,  is  to  raise  payroll  taxes  on 
the  working  people.  Although  I  would 
say  there  have  been  some  improve- 
ments in  the  rescheduling  of  benefits 
in  the  Senate  version  of  the  bill— and 
some  in  the  House,  I  must  say— I  think 
there  is  more  work  that  needs  to  be 
done. 

However,  in  finding  these  solutions, 
Americans  and  the  Congress  must  rec- 
ognize and  address  common  fallacies 
with  regard  to  the  social  security 
system. 

The  first  misunderstanding  that 
needs  to  be  addressed  is  the  fallacy 
that  recipients  are  only  getting  back  in 
benefits  what  they  and  their  employer 
paid  into  the  program. 

If  an  individual  started  paying  into 
the  system  back  in  1937  and  paid  in  a 
maximum  amount,  paid  your  social  se- 
curity taxes  all  the  way  through,  and 
retired  in  1981  at  age  65.  that  person 
would  have  paid  in  $14,206.  The  first 
year  of  retirement  that  individual 
would  have  received  in  benefits 
$14,767.  So,  in  other  words,  in  1  year, 
they  will  almost  take  out  the  amount 
of  money  they  put  in  over  a  37-year 
period. 


In  the  second  year,  of  course,  they 
take  out  what  their  employers  put  in. 
I  think,  for  far  too  long,  the  American 
people  believed  that,  somehow,  this 
system  was  vested  and  they  were  get- 
ting back  what  they  had  Invested  in  it. 
instead  of  the  fact  that  it  was  operat- 
ing more  or  less  on  the  lines  of  a  chain 
letter,  with  some  people  paying  in 
while  others  were  taking  out.  It  start- 
ed at  $30  a  year  and  you  had  16  or  17 
paying  in  for  every  1  taking  out. 

It  worked  pretty  well,  but  as  time 
went  on,  it  continued  to  go  down,  so 
there  are  fewer  and  fewer  people 
paying  in  and  more  and  more  taking 
out.  By  the  year  2010  or  2020,  I  think 
it  will  be  down  to  2.2  workers  paying 
in  to  1  worker  taking  out. 

If  you  Just  go  back  a  short  time  ago 
to  1950,  there  were  15  taxpayers  sup- 
porting each   retired  beneficiary.   In 
1980.  the  ratio  was  3.2  to  1  and  it  will 
be  down  to  2  to  1  in  the  next  50  years. 
So  that  is  how  we  got  into  this  prob- 
lem, and  I  have  to  compliment  my  col- 
leagues   for    finally    addressing    the 
problem.  I  think  that  we  should  con- 
sider amendments  to  this  bill  to  solve 
the  problem  for  the  long  and  the  short 
term  and  also  to  offer  people  the  op- 
portunity to  trade  in  future  social  se- 
curity benefits  in  order  to  have  their 
own   personalized  private   retirement 
pension  program.  I  think  that  can  be 
done.  I  am  only  disappointed  that  the 
commission  did  not  recommend  some 
things  in  the  early  part  of  the  1980's 
that  were  a  little  bolder  and  a  little 
more  aggressive.  As  it  is,  I  hope  we  will 
be  back.  I  do  not  share  the  view  of  my 
good  friend  from  Colorado  who  says 
he  hopes  we  do  not  address  this  again. 
I  would  just  like  to  say,  very  briefly, 
that  there  are  three  major  problems 
in  my  opinion  with  this  program.  No.  1 
is  the  short-term  problem,  that  is,  the 
problem    between    now    and    out    to 
about   1990.  The  commission  agreed 
that  the  problem  lies  somewhere  be- 
tween $150  blUion  to  $200  bilUon.  It 
de[>ends  on  the  assumptions  you  look 
at.  But  I  would  like  to  see  us  solve  that 
problem  without  raising  the  payroll 
taxes,  because  the  working  Americans 
are  already  burdened  by  payroll  tax 
increases.  Senator  Armstrong  pointed 
out   here   earlier   that   many,    many 
Americans  are  spending  more  of  their 
taxable  income  on  social  security  taxes 
than  they  are  Federal  income  taxes. 
So  how  are  you  going  to  solve  that 
problem  if  you  do  not  raise  the  payroll 
taxes?  We  have  already  said  we  cannot 
afford  to  borrow  any  more  money.  We 
are  borrowing  it  at  such  a  rapid  rate 
now  that  it  is  causing  a  lack  of  confi- 
dence with  respect  to  the  long-term 
capital   markets   in   the   country,   so 
then  I  think  you  have  to  look  at  the 
benefit  side  of  the  equation.  And  with- 
out taking  any  benefits  away   from 
present   recipients,   Mr.   President,   I 
think  what  we  could  do  is  simply  delay 


the  cost-of-living  adjustment  until  De- 
cember 1985.  It  would  save  somewhere 
in  the  neighborhood  of  $125  billion. 

But  I  know  what  people  are  saying: 
"If  you  do  that,  what  about  Aunt 
Sarah  who  is  living  on  $300  a  month?" 

I  will  offer  an  amendment  later  on 
in  the  deliberation  of  this  measure  to 
hold  harmless  those  people  who  are 
getting  the  SSI  benefits  and  the  low- 
income  people  but  to  delay  the 
COLA'S  for  the  rest  of  the  social  secu- 
rity recipients  until  December  1985 
and  then  at  that  point  I  think  we 
should  have  a  COLA  adjustment  and 
go  on  the  basis  of  the  wage  index  in- 
stead of  the  price  index  or  whichever 
happens  to  turn  out  to  be  the  lowest. 

The  reason  I  say  that,  Mr.  President, 
is  because  from  1970  to  1981,  the 
wages  of  America's  workers  rose  122 
percent.  The  cost  of  living  increased 
136  percent,  but  the  social  security 
benefits  increased  205  percent.  Now,  I 
am  certainly  one  that  is  in  favor  of 
giving  a  full  cost-of-living  adjustment 
to  that  single  person  who  is  living  on  a 
fixed  income  in  the  low  end  of  the 
social  security  spectrum,  and  I  am 
talking  about  the  person  who  is  get- 
ting $350  a  month  or  in  that  range. 
They  need  the  cost-of-living  adjust- 
ment. But  there  are  many,  many  mil- 
lions of  Americans  out  there  who  are 
receiving  more  benefits  than  many 
people  will  recognize.  I  say  to  all  my 
colleagues,  go  back  to  your  State  and 
find  out  how  many  young  people  in 
your  States  work,  pay  taxes,  try  to 
raise  a  family  and  have  a  family 
income  of  $15,000,  $14,000,  $12,000,  in 
that  range.  I  think  you  would  be  sur- 
prised to  find  that  there  are  quite  a 
few  people  out  there  struggling  to  do 
that  and  paying  taxes  on  it.  Yet,  with 
respect  to  social  security.  I  have  seen 
figures  that  say  that  there  are  up  to 
275.000  to  300.000  millionaires  who  are 
drawing  the  maximum  social  security 
benefits  and  yet  have  been  continually 
realizing  the  benefits  of  the  cost-of- 
living  adjustments  that  have  outpaced 
the  scale  of  the  wage  index  of  the 
people  who  are  paying  in  on  the  other 
end  of  the  chain  letter. 

So  I  think  the  committee,  the  Com- 
mission, all  deserve  some  credit  that 
they  did  look  to  that  problem.  The  so- 
lution that  they  came  up  with  was  to 
tax  the  benefits.  I  would  have  pre- 
ferred to  limit  the  future  increases  in 
those  benefits  rather  than  taxing 
them,  but  at  least  I  would  have  to  say 
that  we  should  compliment  the  com- 
mittee for  recognizing  that  problem. 

Now,  with  respect  to  the  long-te.rm 
solution  where  the  large  unfunded  li- 
ability in  the  program  lies,  those  fig- 
ures, when  we  heard  testimony  before 
the  committee,  ranged  anywhere  from 
$1  trillion  to  $2  trillion.  It  depends  on 
whose  econometric  models  you  want  to 
look  at.  But  we  all  recognize  that 
there  is  a  huge  unfimded  liability  out 
there  in  the  year  2020,  2010,  past  the 


turn  of  the  century,  that  has  to  be 
reckoned  with.  Most  people  agree,  be- 
cause of  the  statistics  and  the  evidence 
that  people  are  living  longer,  that  we 
should  do  something  in  a  gradual  way 
to  raise  the  retirement  age. 

I  have  to  say  that  I  am  pleased  that 
the  committee  recognized  this  and  did 
do  something  to  that  effect.  I  think 
that  we  should  be  a  little  more  aggres- 
sive. We  should  recognize  the  problem 
is  here  now.  People  are  living  longer. 
All  evidence  statistically  supports 
that.  Therefore,  at  the  proper  time  I 
intend  to  offer  an  amendment  which 
will  raise  the  retirement  age  starting 
in  1984  1  month  every  year  for  36 
years.  That  will  put  the  retirement 
age  for  maximum  benefits  at  age  68 
and  for  early  retirement  at  age  65.  I 
think  that  would  take  care  of  the  long- 
term  problem. 

But  then,  Mr.  President,  I  believe 
there  is  still  one  area  where  we  are 
sadly  lacking,  and  that  is  the  opportu- 
nity to  encourage  Americans  to  save.  I 
think  we  could  do  something  with  re- 
spect to  this  that  would  be  very  simple 
and  we  should  be  doing  it  now. 

One  of  the  biggest  problems  that  the 
social  security  system  has  brought 
upon  the  American  economy  is  it  has 
been  a  failure  for  the  American  people 
to  save  money  with  which  to  rebuild 
the  tools  and  equipment  that  are  nec- 
essary to  drive  a  growing,  strengthen- 
ing, noninflationary  economy.  The 
way  the  system  works  is  that  those 
workers'  savings  get  taxed  in  a  regres- 
sive tax  off  the  front  of  their  income. 
It  is  paid  out  to  the  beneficiaries.  The 
money  never  ends  up  in  savings  ac- 
counts, never  ends  up  in  the  banks 
where  it  can  be  lent  to  Increase  the 
tools  and  equipment  that  provide  the 
Jobs  and  backbone  of  America's  great 
productive  might. 

So  what  I  suggest  we  do,  and  I  will 
offer  an  amendment  to  this  effect,  is 
provide  a  social  security  option  ac- 
count (SSOA)  for  those  people  who 
can  afford  to  do  it.  Individuals  would 
be  able  to  contribute  up  to  20  percent 
of  their  social  security  wage  base  into 
their  own  personalized  SSOA  over  and 
above  what  the  IRA  laws  now  allow. 
For  every  $1,000  contributed,  individ- 
uals would  forfeit  one-half  percent  of 
their  social  security  benefits  in  the 
future. 

Now.  you  ask  the  question,  "Would 
they  still  have  to  pay  social  security 
taxes?"  Yes,  they  would,  because  the 
way  the  chain  letter  works  we  cannot 
allow  people  out.  But  how  does  that 
worker  afford  to  do  that?  That  deci- 
sion would  rest  with  each  individual's 
ability  to  save,  but  I  think  we  would 
find  that  many  Americans  would 
choose  a  tax  deduction  on  the  front 
end  even  if  it  would  actually  reduce 
their  social  security  benefits  in  the 
future.  Future  Congresses,  40  or  50 
years  from  now,  will  not  be  faced  with 


the  same  political  dilemma  that  this 
Congress  is  faced  with,  Mr.  President. 

The  problem  we  have  here,  let  us 
face  it,  is  that  there  are  36  million 
Americans  out  there  receiving  bene- 
fits. Congress  has  to  be  conscious  of 
that,  and  we  are  in  fact  sensitive  to 
the  fact  that  those  36  million  people 
are  our  constituents;  and  we  have  to 
be  sensitive  to  their  wishes  because, 
after  all,  those  of  us  in  this  body  do 
work  for  the  people.  I  am  not  faulting 
that,  but  I  think  it  would  be  an  imagi- 
native and  ingenious  way  for  us  to  ac- 
tually develop  savings  in  the  private 
sector  today. 

In  addition  to  savings  in  the  private 
sector  today,  we  could  end  up  develop- 
ing a  constituency  of  people  who  own 
their  own  retirement  accounts.  They 
would  be  exchanging  the  privilege  of 
owning  their  own  accounts  for  future 
social  security  benefits.  So  that  40  or 
50  years  from  now,  we  could  remove 
some  of  this  political  pressure  we  have 
felt  these  many  years. 

That  is  why  this  problem  has  not 
been  faced.  We  have  to  allow  it  to  go 
to  crisis  proportions  before  we  face  it. 

There  are  other  things  I  would  like 
to  see  in  this  system,  but  we  want  to 
address  the  short-term  problem  in 
order  to  get  away  from  raising  payroll 
taxes. 

There  is  no  doubt  in  my  mind  and  in 
the  minds  of  many  economists  in  this 
country  that  this  speeding  up  of  the 
payroll  taxes  and  the  drain  this  is 
going  to  have  on  the  private  sector  is 
going  to  exacerbate  the  unemploy- 
ment problems  in  the  United  States; 
because  when  you  look  at  where  those 
payroll  taxes  are  going  in  the  near 
future,  it  is  a  tremendous  burden  on 
small  business  and  on  the  working 
people  just  to  pay  the  social  security 
taxes.  The  result  of  this  will  be  less 
jobs  offered  in  the  private  sector  be- 
cause of  the  excessive,  regressive  tax 
that  comes  with  this  solution. 

As  to  the  long-term  problem,  I  urge 
this  body  to  carefully  look  at  my 
amendment  which  wiU  be  offered  to 
raise  the  retirement  age  in  1984  1 
month  every  year  for  36  years.  That 
will  cause  no  dislocation  to  an  individ- 
ual. It  will  allow  people  to  plan  their 
futures.  It  will  be  a  very  gradual 
change. 

People  are  living  longer.  All  the  sta- 
tistical evidence  and  other  evidence 
point  to  the  fact  that  people  are 
healthier,  are  living  longer.  That  is  a 
compliment  to  our  society.  It  is  a  good 
thing.  But  we  need  to  start  now  and 
not  put  it  off  to  the  year  2000,  and  we 
should  address  the  retirement  age. 

Third,  Mr.  President,  I  wish  to  offer 
an  amendment  which  will  address  the 
problem  of  the  lack  of  opportunities 
that  most  working  Americans  have  in 
order  to  have  their  private  retirement 
account.  We  could  offer  this  as  an  al- 
ternative.  It   would   take   years   and 
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years,  and  I  do  not  expect  it  to  change 
in  my  lifetime,  but  at  some  point  in 
the  futiire  we  could  remove  the  politi- 
cal pressure  of  those  Americans  totally 
dependent  on  the  social  security 
system,  the  ever-increasins  pressiire  to 
raise  benefits,  raise  benefits— and  the 
benefits,  frankly,  have  been  raised 
much  faster  than  the  ability  of  the 
people  to  pay  those  benefits. 

I  say  to  my  colleagues,  "Look  around 
in  your  States.  How  many  people  do 
you  see  receiving  social  seciuity  whose 
grandchildren  are  not  as  well  off  as 
the  recipients  of  the  social  security?" 
Yet,  the  entire  pressure  in  Congress 
and  the  entire  pressure  that  has  been 
focused  on  is  that,  somehow,  aU  we 
have  to  do  is  to  raise  the  payroll  tax 
and  we  will  not  have  to  touch  any 
future  benefits. 

I  am  saying  that  we  do  not  have  to 
take  benefits  away  from  anybody.  We 
have  to  get  the  wage  index  and  the 
benefit  levels  back  into  balance,  and 
they  are  presently  out  of  balance.  The 
only  way  I  can  see  to  do  that  is  to 
delay  the  COLA  until  December  of 
1985  and  then  put  it  on  the  sound 
footing  of  the  wage  index  and  the 
price  index.  Then  we  will  have  a 
system  with  solvency  for  the  future, 
and  then  we  will  in  fact  see  a  restora- 
tion of  the  long-term  capital  markets 
in  this  country.  Once  the  long-term 
capital  markets  are  restored  in  this 
coimtry,  we  will  see  activity  in  the 
steel  mills  in  Pennsylvania,  activity  in 
the  chemical  plants  in  New  Jersey,  we 
will  see  building  taking  place,  and  the 
farms,  the  fields,  and  the  forests  will 
be  rejuvenated.  We  will  restore  the 
true  noninflationary  growth  in  the 
United  States. 

However,  I  do  not  believe  that  will 
happen  if  we  always  walk  into  this 
Chamtjer  and  have  our  compromise  so- 
lution of  raising  taxes  to  solve  the 
problem  because  we  do  not  have  the 
political  will  to  really  bite  the  bullet 
on  the  problem,  and  that  is  that  the 
benefits  have  outstripped  our  ability 
to  pay  those  benefits. 


expriation  or  yielding  back  of  that 
time  until  not  later  than  9:30  a.m.,  in 
which  Senators  may  speak  for  not 
more  than  2  minutes  each. 

Also,  I  ask  unanimous  consent  that 
at  9:30  a.m..  the  Senate  resume  consid- 
eration of  the  pending  matter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
9  AM..  TOMORROW 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous    consent    that    when    the 
Senate  completes  its  business  today,  it 
istand  in  recess  until  9  a.m.  tomorrow. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 
TOMORROW  AND  FOR  CONSID- 
ERATION OF  H.R.  1900 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  tomorrow 
under  the  standing  order,  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  to  extend  from  the 


SOCIAL  SECURITY  ACT 
AMENDMENTS  OF  1983 

UP  AMENDMENT  MO.  TO 

(Purpose:  To  require  notice  on  social  securi- 
ty checks  that  it  is  a  violation  of  law  to 
cash  a  check  issued  to  a  deceased  individ- 
ual) 

Mr.  HUMPHREY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The   PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Hampshire  (Mr. 
HuMPHiunr)  proposes  an  unprinted  amend- 
ment numbered  70: 

At  the  end  of  title  I  add  the  following  new 
section: 

NOTICE  ON  SOCIAL  SECUKITT  CHECKS 

Sec.  153.  The  Secretary  of  the  Treasury 
and  the  Secretary  of  Health  and  Human 
Services  shall  take  such  steps  as  may  be  nec- 
essary to  provide  that  all  checks  Issued  for 
payment  of  benefits  under  Title  II  of  the 
Social  Security  Act.  and  the  envelopes  in 
which  such  checks  are  mailed,  contain  the 
following  printed  notice: 

"The  cashing  or  attempted  cashing  of  a 
check  which  was  erroneously  issued  for  pay- 
ment of  benefits  to  a  deceased  person,  and 
upon  which  the  bearer  has  no  legal  claim, 
constitutes  a  felony  punishable  under  the 
provisions  of  section  208  of  the  Social  Secu- 
rity Act  by  a  maximum  penalty  of  (5000 
fine  and  5  (five)  years  imprisonment." 

This  provision  shall  be  effective  with  re- 
spect to  checks  issued  for  months  after  De- 
cember, 1983. 

Mr.  HUMPHREY.  Mr.  President, 
there  are  many  controversies  swirling 
about  the  social  security  issue,  but  I 
think  there  is  one  point  on  which  all 
parties  agree,  and  that  is  that  the  con- 
tinued fraudulent  cashing  of  social  se- 
curity chedts  issued  to  deceased  per- 
sons cannot  be  permitted  to  continue. 
The  amendment  I  have  offered  will 
address  the  need  to  bring  this  practice 
to  an  end.  It  will  not  completely  elimi- 
nate it;  I  will  admit  that.  But  I  think  it 
is  a  substantial  contribution  to  the  so- 
lution of  the  problem. 

Mr.  President,  very  simply,  this 
amendment  requires  that  the  enve- 
lopes in  which  the  social  seciu-ity 
checks  are  mailed  bear  a  legend 
making  it  clear  to  any  potential  casher 
of  that  check  that  the  fraudulent 
cashing  of  a  check  issued  to  a  de- 
creased beneficiary  is  a  felony  under 
section  208  of  the  Social  Security  Act. 
carrying  a  maximum  penalty  of  a 
$5,000  fine  and  5  years  in  prison.  I 
think  that  will  cause  a  great  msiny 
people,  those  who  have  been  involved 
in  fraudulently  cashing  checks,  to  stop 


and  consider  the  gravity  of  the  act 
they  are  about  to  commit. 

Mr.  SYMMS.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  HUMPHREY.  I  am  happy  to 
jrield  to  my  colleague  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  com- 
pliment the  Senator  for  his  amend- 
ment. The  majority  has  reviewed  the 
amendment.  The  Treasury  believes 
that  this  amendment  would  be  helpful 
for  a  more  fair  and  equitable  applica- 
tion of  the  act.  I  compliment  the  Sena- 
tor for  offering  it.  On  this  side  of  the 
aisle,  we  are  prepared  to  accept  the 
amendment. 

It  is  my  imderstanding  that  the  mi- 
nority also  has  accepted  the  amend- 
ment. 

Mr.  HUMPHREY.  That  is  also  the 
understanding  of  the  Senator  from 
New  Hampshire. 

Mr.  President,  if  we  may  have  a 
word  from  the  manager  of  the  minori- 
ty side,  I  think  we  can  dispose  of  this 
amendment. 

Mr.  BRADLEY.  Mr.  President,  we 
have  no  objection  on  this  side  to  the 
amendment  offered  by  the  Senator 
from  New  Hampshire.  No  one  has  ex- 
pressed opposition. 

Mr.  HUMPHREY.  Then.  I  believe. 
Mr.  President,  if  I  may  have  the  floor 
for  that  purpose,  we  are  ready  to  dis- 
pose of  the  issue  and  I  have  nothing 
further  to  say  on  the  matter. 

The  PRESIDING  OFFICER  (Mr. 
Warner).  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator 
from  New  Hampshire. 

(Putting  the  question.) 

The  amendment  (UP  No.  70)  was 
agreed  to. 

UP  AMENDMENT  NO.  7 1 

(Subsequently  numbered  amendment  No. 
520.) 

Mr.  BRADLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Brad- 
ley) proposes  an  unprinted  amendment 
numbered  71. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  100,  between  lines  12  and  13. 
insert  the  following: 

DISABILITY  RETIKEMENT  BENEFITS 

Sec.  .  (a)  Title  II  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

DISABILITY  RETIREMENT  BENEFITS 

"Sxc.  234.  (a)  Every  individual  who— 
"(1)  meets  the  criteria  for  entitlement  to 
old-age  insurance  benefits  which  are  speci- 
fied in  paragraphs  (1)  and  (2)  of  section 
202(a)  (but  only  if  he  first  meets  the  crite- 


rion specified  in  paragraph  (2)  of  such  sec- 
tion in  or  after  the  calendar  year  2000), 

"(2)  is  under  an  occupational  disability  (as 
defined  in  subsection  (c)  of  this  section): 
and 

"(3)  has  filed  application  for  disability  re- 
tirement benefits, 

shall  be  entitled  to  a  disability  retirement 
benefit  for  each  month  beginning  with  the 
first  month  for  which  he  would  be  so  enti- 
tled under  clause  (A)  or  (B)  of  section  202(a) 
if  such  benefit  were  an  old-age  insurance 
benefit,  and  ending  with  the  month  preced- 
ing whichever  of  the  following  months  is 
the  earlier  the  month  in  which  he  dies,  or 
the  month  in  which  he  attains  retirement 
age  (as  defined  in  sectioh  216(1)). 

"(b)  Except  as  provided  in  section 
202(qK12).  an  individual's  disability  reUre- 
ment  benefit  for  any  month  shall  be  equal 
to  his  primary  insurance  amount  (as  defined 
in  section  215(a))  for  such  month. 

"(c)  For  purposes  of  this  title,  the  term 
'(Kcupational  disability'  (with  respect  to  any 
individual)  means  the  inability  of  such  indi- 
vidual, by  reason  of  any  medically  determi- 
nable physical  or  mental  Impairment  (as  de- 
fined in  section  223(dK3)),  to  engage  in  sub- 
stantial gainful  activity  of  the  type  primari- 
ly performed  by  such  individual  during  the 
10-year  period  immediately  preceding  the 
onset  of  such  inability  (or,  if  such  individual 
has  not  engaged  in  any  one  type  of  such  ac- 
tivity for  2  years  or  more  during  such  10- 
year  period,  the  inability  to  engage  in  sub- 
stantial gainful  activity  requiring  skills  or 
abilities  comparable  to  those  of  any  gainful 
activity  in  which  he  has  previously  engaged 
with  some  regularity  and  over  a  substantial 
period  of  time). 

"(d)  The  Secretary  shall  by  regulations 
prescribe  the  criteria  for  determining 
whether  or  not  an  individual  is  under  an  oc- 
cupational disability;  and  an  individual  shall 
not  be  considered  to  be  under  an  occupa- 
tional disability  unless  he  furnishes  such 
medical  and  other  evidence  of  the  existence 
thereof  as  the  Secretary  may  require. 

"(e)  Except  as  otherwise  specified  in  this 
section  or  in  other  sections  of  this  Act,  the 
provisions  of  this  title  shall  apply  with  re- 
spect to  disability  retirement  benefits  in  the 
same  way  they  apply  with  respect  to  old-age 
insurance  benefits.". 

(b)(1)  Section  301(h)  of  such  Act  is  amend- 
ed by  inserting  ",  including  payments  of  dis- 
ability retirement  benefits,"  after  "220)". 

(2)  Section  202(aK3)  of  such  Act  (as 
amended  by  section  201(c)(lKA)  of  this  Act) 
is  further  amended  by  inserting  "or  disabil- 
ity retirement  benefits"  after  "disability  in- 
surance benefits". 

(3)  Section  202(q)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(12)  Paragraph  (1)  of  this  subsection 
shall  apply  with  respect  to  disabUity  retire- 
ment benefits  payable  under  section  234  in 
the  same  way  it  applies  with  respect  to  old- 
age  insurance  benefits;  except  that  para- 
graph (9)  shall  not  apply  and,  with  respect 
to  an  individual  applying  for  or  receiving 
disability  retirement  benefits,  the  reduction 
period  and  adjusted  reduction  period  for 
any  such  benefit  shall  be  determined  under 
paragraph  (7)  as  though  retirement  age  (as 
otherwise  defined  in  section  218(1))  were 
age  65.". 

(4)  Section  226(b)(2KA)  of  such  Act  is 
amended— 

(A)  by  inserting  "or  234"  after  "benefits 
under  section  202"  in  subsection  (a)(2KA); 
and 


(B)  by  adding  after  "or"  at  the  end  of  sub- 
section (bK2KA)  the  following  new  clause: 
"(iv)  disability  retirement  benefits  under 
section  234,  or". 

(c)  The  amendments  made  by  this  section 
shall  apply  only  with  respect  to  benefits  for 
months  after  December  1999. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  a  factsheet 
explaining  the  amendment  be  printed 
in  the  Record  at  the  conclusion  of  my 
statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  I  aim  offering  today, 
which  was  developed  by  Congressman 
Ron  Wyden  and  myself,  establishes  a 
new  social  security  program  to  aid 
older  workers  with  major  health  prob- 
lems. Under  our  proposal,  begiiming  in 
the  year  2000,  a  limited  number  of 
workers  between  the  ages  of  62  and  66 
would  receive  a  new  "disability-retire- 
ment" benefit  if  they  are  imable  to 
work  in  their  current  occupation  be- 
cause of  poor  health. 

It  is  imperative  that  we  take  this 
step  in  conjunction  with  any  increase 
in  the  social  security  retirement  age. 
If  the  retirement  age  is  increased,  as 
now  seems  likely,  it  will  mean  a  hard- 
ship for  many  older  workers  who 
cannot  stay  in  their  Jobs  because  of 
poor  health  and  also  caimot  qualify 
for  regular  disability  insurance  bene- 
fits. These  workers  should  not  be 
shortchanged  in  any  way,  but  that  will 
happen  in  a  lot  of  cases  unless  steps 
are  taken  to  protect  these  workers. 

My  amendment  would  allow  workers 
to  qualify  for  these  benefits  if  they 
can  demonstrate  inability  to  perform 
the  major  occupation  they  had  held 
during  the  10-year  period  before  the 
onset  of  their  disability.  If  workers 
had  not  worked  at  any  one  occupation 
for  at  least  2  years,  then  their  work 
history  would  be  examined  to  deter- 
mine if  their  medical  condition  pre- 
vents them  from  using  skills  or  abili- 
ties comparable  to  those  required  by 
work  they  had  previously  performed. 

Mr.  President,  it  should  be  pointed 
out  that  the  definition  of  "work"  or 
"occupation"  does  not  necessarily 
mean  the  same  job  or  the  same  em- 
ployer, but  rather  the  same  general 
occupation  or  type  of  work  requiring 
the  same  skills.  It  must  also  be  pointed 
out  that  the  program  will  not  take 
effect  until  the  year  2000;  Congress 
has  the  next  17  years  to  formulate  a 
more  exact  definition  of  eligibility. 

This  program  would  be  considered  a 
separate  OASI  program,  with  benefits 
payable  from  the  OASI  trust  fund. 
Benefits  for  this  program  would  be 
paid  according  to  the  OASI  current 
law  schedule  for  reduced  benefits  at 
ages  under  65  and  with  full  benefits 
paid  at  age  65.  In  effect,  these  workers 
would  be  "held  harmless"  to  the  pro- 
posed increase  in  the  retirement  age 


and  reduction  in  early  retirement  ben- 
efits. 

Mr.  President,  a  majority  of  the 
members  of  the  Social  Security  Com- 
mission, including  Senators  Dole  and 
Heinz,  reconomended  that  the  retire- 
ment age  be  raised.  In  addition,  these 
same  members  recommended  a  liberal- 
ization of  the  disability  program  for 
those  aged  62  and  above. 
I  quote  from  the  Commission  report: 
DisabUity  benefits  are  now  available 
under  somewhat  less  stringent  definitions 
for  those  aged  60-64.  However  because  some 
workers,  particularly  those  in  physically  de- 
manding emplojrment,  may  not  benefit  from 
improvements  in  mortality  and  be  able  to 
work  longer,  we  assume  that  the  disability 
benefits  program  will  be  improved  prior  to 
the  implementation  of  this  recommendation 
to  take  into  account  the  special  problems  of 
those  between  age  62  and  the  normal  retire- 
ment age  who  are  unable  to  extend  their 
worthing  careers  for  health  reasons. 

Mr.  President,  the  Finance  Commit- 
tee raised  the  retirement  age  but  did 
not  make  improvements  to  the  disabil- 
ity program.  My  amendment  merely 
follows  through  on  the  recommenda- 
tions made  by  a  majority  of  the  mem- 
bers of  the  Social  Security  Commis- 
sion. The  Social  Security  Commis- 
sion's actuaries  rough  estimate  is  that 
only  about  10  percent  of  future  retir- 
ees would  fit  into  this  category.  There- 
fore, the  long-term  cost  of  this  change 
is  minimal— 0.04  percent  of  pasroll— 
and  this  additional  cost  can  clearly  be 
accommodated  in  the  bill  before  us 
now  because  the  savings  in  the  Fi- 
nance Conmiittee  bill  exceed  by  0.08 
percent  the  level  necessary  to  achieve 
long-term  solvency. 

Mr.  President,  I  believe  that  this 
proposal  is  a  fair  one.  If  we  must  raise 
the  social  security  retirement  age,  we 
need  to  develop  a  safety  net  for  older 
workers  who,  for  health  reasons, 
simply  cannot  keep  working.  I  urge  my 
colleagues  to  adopt  the  amendment. 
Exhibit  1 

Bradley  Disability-Retirement 

Amendment 

vithat  is  the  program? 
The  Amendment  would  establish  a  new 
program  that  will  allow  a  limited  group  of 
workers  aged  62  up  to  the  "normal  retire- 
ment" age  (i.e.  the  age  at  which  full  OASI 
benefits  are  allowed)  to  qualify  for  'disabil- 
ity retirement  benefits".  This  new  program 
would  not  start  to  take  effect  until  the  year 
2000— the  year  that  the  Social  Security  re- 
tirement age  is  scheduled  to  increase. 

WHY  DO  WE  need  THIS  PROGRAM? 

There  are  many  older  workers  whose 
health  is  too  "good"  to  qualify  for  the  regu- 
lar disability  insurance  program,  but  too 
poor  to  allow  them  to  keep  working  in  the 
occupation  for  which  they  are  trained.  Rais- 
ing the  retirement  age  and  reducing  early 
retirement  benefits  for  these  older  workers 
amounts  to  a  significant  cut  in  t>enef its  be- 
cause their  poor  health  simply  won't  let 
them  keep  workii^. 
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WHO  WOULD  BE  EUGI8LX  FOR  THE  PROGRAM? 

Workers  qualify  for  these  benefits  if  they 
can  demonstrate  inability  to  perform  the 
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of,  and  then  this  amendment  would  be 
pending  again,  and  it  would  be  my 
hope  that  by  that  time  maybe  by  to- 


elements  of  America  together  in  the 
search  for  honest  answers  to  the  diffi- 
cult problems  facing  our  Nation.  No 
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Representatives  during  deliberation  of 
those  very  important  1977  social  secu- 
rity amendments.  At  that  time  we 
heard  promises  from  the  House  Demo- 


of  this  current  law  which  penalizes  the 
effort  of  elderly  individuals  to  contin- 
ue to  be  productive  members  of  society 
in  their  later  years. 


I  must  register  some  concerns  with 
portions  of  the  package  I  find  most 
troublesome.  The  authorization  of 
continued    interfimd    borrowing,    no 
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WHO  WOULD  BK  XUGIBLE  FOR  THK  PSOGRAII? 

Workers  qualify  for  these  benefits  if  they 
can  demonstrate  inability  to  perform  the 
major  occupation  they  had  held  during  the 
10  year  period  before  the  onset  of  their  dis- 
ability. If  workers  had  not  worked  at  any 
one  occupation  for  at  least  2  years,  then 
their  work  history  would  be  examined  to  de- 
termine if  their  medical  condition  prevents 
them  from  using  skills  or  abilities  compara- 
ble to  those  required  by  work  they  had  pre- 
viously performed  with  some  regularity  and 
over  a  substantial  period  of  time. 

"Work"  or  "occupation"  does  not  neces- 
sarily mean  the  same  job  for  the  same  em- 
ployer, but  rather  the  same  general  occupa- 
tion or  type  of  work  requiring  the  same 
skills. 

It  must  also  be  pointed  out  that  the  pro- 
gram will  not  take  effect  until  the  yetu- 
2000;  Congress  has  the  next  17  years  to  for- 
mulate a  more  exact  definition  of  eligibility. 

WHAT  ARE  THl  LEVEL  OF  BEKEnTS  TO  BE  PAID? 

This  program  would  be  considered  a  sepa- 
rate OASI  program,  with  benefits  payable 
from  the  OASI  trust  fund.  Benefits  for  this 
program  would  be  paid  according  to  the 
OASI  current  law  schedule  for  reduced  ben- 
efits at  ages  under  65  and  with  full  benefits 
paid  at  age  65. 
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WHAT  ARE  THE  LORC-TERM  COSTS  OF  THE 
PROPOSAL? 

The  rough  estimate  by  the  Social  Security 
Administration's  actuaries  is  0.04  percent  of 
payroll.  Adoption  of  the  amendment  will 
not  lead  to  insolvency,  since  the  savings  in 
the  Senate  Finance  Committee  bill  exceed 
the  level  necessary  to  achieve  long  term  sol- 
vency by  0.08  percent. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  Senator  from  New 
Jersey. 

I  have  indicated  to  the  Senate  that 
we  have  only  had  an  opportunity  to 
see  the  amendment  for  about  30  to  45 
minutes.  I  know  of  no  objection.  It 
may  depend  on  what  other  amend- 
ments might  be  adopted.  Plus  we  wish 
the  time  to  analyze  it  carefully  on  our 
side. 

I  am  wondering  if  the  Senator  from 
New  Jersey  might  be  willing  to  let  us 
set  this  amendment  aside,  give  our 
staff  and  social  security  people  a 
chance  to  review  it  carefully,  and  then 
we  could  either  caU  it  back  up  or  in 
some  way  dispose  of  it.  If  we  can  agree 
on  it,  or  with  some  modification,  it 
could  be  accepted. 

I  have  not  checked  either  with  the 
distinguished  ranking  minority 
member,  Senator  Long.  But  we  would 
certainly  be  willing  to  look  at  it  care- 
fuUy  the  next  24  hours. 

Mr.  BRADLEY.  Mr.  President,  I 
would  have  no  objection  to  temporari- 
ly laying  the  amendment  aside  until 
the  next  order  of  business  is  disposed 


of,  and  then  this  amendment  would  be 
pending  again,  and  It  would  be  my 
hope  that  by  that  time  maybe  by  to- 
morrow we  could  resolve  this.  I  know 
that  the  chairman  as  he  stated  in  the 
Commission  report  expresses  consider- 
able interest  to  meet  this  problem,  and 
I  have  every  expectation  we  will  be 
able  to  solve  it. 

Therefore,  I  ask  unanimous  consent 
that  the  amendment  be  temporarily 
laid  aside  until  the  next  order  of  busi- 
ness is  disposed  of  and  then  this 
amendment  again  be  pending. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  I»resident.  I  appreci- 
ate the  cooperation  of  the  Senator 
from  New  Jersey. 

It  may  be  that  other  Members  have 
amendments  which  we  can  agree  upon. 
If  so,  we  could  dispose  of  those  amend- 
ments. It  is  my  understanding  we  may 
want  to  adjourn  between  6  and  7, 
nearer  6. 

But  I  would  say  to  Members  who 
may  be  in  their  offices  or  members  of 
the  staff  if  there  are  noncontroversial 
amendments,  we  would  like  very  much 
to  dispose  of  this  yet  this  afternoon, 
and  we  hope  to  come  in— there  has  not 
been  an  order  yet— but  early  tomorrow 
morning  and  go  until  some  time  late 
tomorrow  afternoon  and  hopefully 
during  the  remainder  of  the  day  and 
all  day  tomorrow  we  can,  first  of  all, 
dispose  of  noncontroversial  amend- 
ments. We  believe  there  are  a  number 
that  can  be  agreed  upon.  There  are 
some  we  cannot  agree  upon.  There 
may  be  roUcall  votes  sometime  after  1 
p.m.  tomorrow  afternoon. 

Mr.  BENTSEN.  Mr.  President,  as  an 
original  cosponsor  of  S.  1,  I  want  to 
join  my  colleagues  in  commending 
Senator  Dole,  the  distinguished  chair- 
man of  the  Prance  Committee,  Sena- 
tor MoYNiHAH,  and  others  who  have 
helped  fashion  a  reasonable,  effective, 
and  broadly  accepted  proposal  to  ad- 
dress the  difficult  problem  of  financ- 
ing our  social  security  system. 

This  compromise,  Mr.  President,  is 
of  obvious  and  urgent  importance  to 
152  million  American  workers  who 
have  put  their  trust  in  the  commit- 
ments undertaken  by  this  Gtovem- 
ment.  For  millions  of  our  people  social 
security  spells  the  difference  between 
dignity  and  despair  for  the  future,  and 
I  am  convinced  that  the  compromise 
being  considered  by  the  Senate  comes 
down  squarely  on  the  side  of  dignity. 

There  is  another,  equally  important 
dimension  to  this  legislation.  It  pro- 
vides the  most  striking  evidence  I  have 
seen  in  sometime  that  the  American 
political  system,  despite  the  strains  of 
partisanship  accentuated  by  an  eco- 
nomic environment  of  prolonged  reces- 
sion, is  still  capable  of  acting— rapidly, 
effectively,  and  with  unity— to  serve 
the  vital  interests  of  oiu-  people. 

The  social  security  package  is  a  clas- 
sic in  the  art  of  bringing  the  diverse 


elements  of  America  together  in  the 
search  for  honest  answers  to  the  diffi- 
cult problems  facing  our  Nation.  No 
party.  I  am  siu-e,  is  perfectly  satisfied 
with  this  formulation.  Everyone  has 
been  asked  to  sacrifice,  to  take  up  a 
part  of  the  burden,  to  pay  more,  to 
defer  increases,  to  suffer  a  little  so 
that  millions  of  older  Americans  will 
have  to  suffer  much  less. 

I  sincerely  hope.  Mr.  President,  that 
the  obvious  element  of  bipartisanship 
and  good  will  so  evident  in  our  delib- 
erations on  the  social  security  package 
can  serve  as  the  groundwork  for 
broader  sustained  effort  to  respond  to 
America's  pressing  economic  problems 
and  help  us  establish  an  agenda  for 
the  future. 

With  this  compromise  the  Congress 
will  be  taking  a  giant  step  toward  re- 
moving social  security  as  a  conten- 
tious, partisan,  emotional  issue  in 
future  elections.  I  sincerely  believe 
this  formulation  reflects  great  credit 
on  those  who  had  the  courage  and 
foresight  to  bring  it  to  the  floor. 

I  commend  my  colleagues  on  both 
sides  of  the  aisle  for  a  job  well  done.  I 
am  pleased  to  be  an  original  cosponsor 
of  this  legislation  and  I  urge  its 
prompt  approval  by  the  Senate. 

Mr.  DOLE.  Mr.  President,  I  do  not 
see  anyone  rushing  in  with  an  amend- 
ment. 
I  suggest  the  absence  of  a  quonmi. 
The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  a  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  so 
far  today  we  have  heard  a  few  hours' 
debate  on  this  very  important  issue 
and  I  want  to  take  this  opportunity  to 
give  you  my  views  on  the  entire  pack- 
age, and  to  relay  what  I  consider  to  be 
its  strengths  and  weaknesses. 

As  this  body  begins  consideration  of 
the  Social  Security  Act  Amendments 
of  1983, 1  would  like  to  share  my  hopes 
and  goals,  which  have  guided  me 
throughout  my  involvement  in  this 
issue.  The  first  goal,  one  which  we  all 
share,  is  to  adopt  a  comprehensive 
package  that  will  insure  a  sound  social 
security  system  for  as  long  into  the 
future  as  we  can  predict. 

Second,  we  must  adopt  a  well-bal- 
anced plan  that  is  fair,  one  which  calls 
on  all  who  are  touched  by  this  system 
to  share  in  the  sacrifices  required  to 
restore  it  to  solvency. 

When  I  first  heard  the  National 
Commission's  recommendations  I  was 
less  than  pleased.  In  my  view  the  plan 
relied  far  too  heavily  on  tax  increases 
and  it  was  far  too  short  on  reform.  My 
misgivings  were  based  on  my  past  ex- 
perience as  a  Member  of  the  House  of 


Representatives  during  deliberation  of 
those  very  important  1977  social  secu- 
rity amendments.  At  that  time  we 
heard  promises  from  the  House  Demo- 
cratic leadership  and  from  the  Demo- 
cratic President  that  adoption  of  the 
1977  bill  would  guarantee  adequate  fi- 
nancing for  social  security  until  the 
year  2030. 

Here  we  are,  only  a  little  over  5 
years  later,  still  wrestling  with  the 
issue  of  social  security.  If  Congress  has 
learned  anything  about  this  issue  over 
the  years  it  should  be  evident  that 
continual  reliance  on  tax  increases 
does  little  to  address  the  real  problems 
with  our  social  security  system.  Tax 
increases  do  not  correct  the  generosity 
of  past  Congresses  which  greatly  ex- 
panded benefits,  nor  do  tax  increases 
address  the  demographic  changes 
which  have  radically  affected  the  pro- 
gram. 

Furthermore,  greater  and  more 
taxes  merely  exacerbate  our  economic 
situation  of  prices  increasing  more 
rapidly  than  wages  and  of  continued 
high  unemployment. 

We  are  rapidly  approaching  the 
limit  which  taxpayers  can  afford  to 
pay  for  social  security.  I  would  argue 
that  in  many  instances  that  threshold 
has  already  been  crossed.  Demograph- 
ic changes  are  such  that  in  1950  we 
had  16  V4  workers  supporting  each  re- 
tiree but  by  the  year  2000  each  retiree 
will  be  supported  by  less  than  3  work- 
ers. Obviously  the  answer  to  this  situa- 
tion is  not  further  tax  increases. 

I  fully  recognize  the  difficulty  in 
trying  to  predict  into  the  future  what 
economic  conditions  will  exist,  but  we 
surely  must  do  a  better  job  this  go- 
around  than  we  did  in  1977  when  we 
passed  those  incredibly  high  taxes. 

If  we  must  err  in  our  economic  fore- 
cast it  is  far  better  to  err  on  the  side  of 
conservatism. 

The  bill  reported  out  of  the  Senate 
Finance  Committee  not  only  closes  the 
long-term  deficit  but  also  has  a  slight 
surplus  over  the  course  of  the  75-year 
estimates.  This  cushion,  this  surplus, 
is  a  prudent  measure. 

My  only  hope  is  that  present  or  fur- 
ture  Members  of  this  body  do  not  see 
those  extra  dollars  and  decide  it  is 
time  to  vote  for  a  few  more  sweeteners 
in  the  social  security  benefits  struc- 
ture. 

In  order  to  close  that  long-term  gap. 
my  colleagues  and  I  on  the  Finance 
Committee  adopted  what  I  believe  to 
be  a  balanced  and  fair  plan.  First,  the 
retirement  age  would  be  graduaUy  in- 
creased to  age  66  but  would  not  be  in- 
dexed. I  know  many  individuals  who 
felt  the  retirement  age  should  be  in- 
creased but  were  troubled  by  the 
thought  of  continual  increases 
through  the  indexing  process. 

Second,  the  outside  earnings  limita- 
tion would  be  phased  out  in  our 
Senate  Finance  Committee  plan.  I 
have  long  been  an  advocate  of  repeal 


of  this  current  law  which  penalizes  the 
effort  of  elderly  individuals  to  contin- 
ue to  be  productive  members  of  society 
in  their  later  years. 

Finally,  our  committee  adopted  a 
measure  which  would  slightly  reduce 
the  initial  benefit  workers  would  re- 
ceive upon  retirement. 

These  measures  sa-e  a  fair  approach 
to  reconciling  the  long  term  deficit.  It 
recognizes  the  trend  toward  increased 
longevity,  yet  balances  the  needs  of 
those  individuals  who  must  retire  due 
to  illness  or  disability. 

The  long-range  benefit  change  is 
structured  to  minimize  any  impact  on 
future  retirees,  and  it  should  be 
stressed  these  provisions  do  not 
impact  in  any  way  on  those  individtials 
currently  retired  nor  those  for  whom 
retirement  is  imminent.  The  adoption 
of  these  changes  by  the  Senate  Fi- 
nance Committee  greatly  improves  the 
overall  balance  and  fairness  of  the 
original  Commission  report. 

Additional  changes  approved  by  the 
Finance  Committee  also  serve  to  make 
the  plan  more  palatable  to  those  of  us 
who  feel  workers  are  burdened  with 
enough  taxes. 

Senator  Long  offered  an  excellent 
fail-safe  plan  which  is  exceedingly 
fair,  and  will  indeed  function  as  a  true 
fail-safe  mechanism  should  trust  fund 
reserves  be  below  20  percent  of  annual 
outgo,  and  be  projected  to  decline.  The 
Secretary  of  Health  and  Human  Serv- 
ices would  be  authorized  to  reduce  the 
annual  cost-of-living  adjustment  to 
the  extent  necessary  to  prevent  a  fur- 
ther decline  in  reserves.  However,  the 
Secretary  must  first  inform  Congress 
of  the  impending  action,  so  Congress 
would  have  ample  time  to  enact  an  al- 
ternative solution. 

One  other  change  the  committee  has 
recommended  is  to  provide  some  relief 
to  the  self-employed  of  this  Nation 
who  will  be  hard  hit  with  additional 
taxes  in  1984.  These  individuals  who 
serve  as  the  backbone  of  our  economy, 
and  are  pivotal  in  a  recovery,  would 
have  been  dramatically  affected  by 
the  Commission's  original  proposal. 
While  we  did  not  eliminate  the  provi- 
sion to  equalize  the  self-employed  tax 
rates  with  the  combined  employer-em- 
ployee amoimt,  we  approved  the  use  of 
SECA  tax  credits  to  help  ameliorate 
the  impact,  particularly  in  the  first 
year. 

These  changes,  approved  by  the  Fi- 
nance Committee,  greatly  enhanced 
the  overall  package,  so  that  a  lot  of 
people  who  might  not  otherwise  vote 
for  this  bill  on  the  floor  of  the  Senate 
may  now  be  able  to  do  that.  To  give 
the  Commission  its  due,  their  original 
report  laid  a  strong  foundation  for 
Members  of  both  Houses  of  Congress 
from  which  to  make  their  final  recom- 
mendations. Without  the  Commis- 
sion's leadership  and  diligence,  I  fear 
the  discussion  on  social  security  would 
be  far  more  acrimonious. 


I  must  register  some  concerns  with 
portions  of  the  package  I  find  most 
troublesome.  The  authorization  of 
continued  interfund  borrowing,  no 
matter  how  carefully  structured,  spells 
nothing  but  trouble.  It  is  our  duty  to 
develop  a  package  that  will  actually 
solve  the  fimding  crisis.  In  my  mind, 
this  fall-back  provision  merely  means 
we  were  not  able  to  make  some  hard 
decisions  and  legislate  all  the  needed 
changes  to  solve  the  problem  of  the 
social  security  system.  It  also  has 
grave  implications  for  the  solvency  of 
the  medicare  fund,  and  conversely,  for 
the  O.A.S.D.I.  fund  should  medicare 
be  forced  to  borrow  from  its  larger 
sister  prior  to  1988. 

The  combination  of  the  interfund 
borrowing  authority  and  the  use  of 
certain  accounting  "gimmicks"  are 
more  than  just  a  little  disturbing.  The 
so-called  normalization  of  tax  trans- 
fers is  a  thin  disguise  for  general  reve- 
nue borrowing,  albeit  for  a  month  at  a 
time.  I  would,  however,  like  to  state 
that  the  Senate's  version  of  this 
scheme  is  far  better  than  what  the 
House  adopted  in  their  version  of  the 
Commission  recommendations.  At 
least  the  normalization  mechanism  is 
triggered  in  our  bill  with  a  time  cer- 
tain payment,  including  interest. 

The  •  integration  of  the  civil  service 
system  with  social  secuirity  poses  an- 
other problem.  While  we  have  heard 
from  the  distinguished  Senator  from 
Alaska  (Mr.  Stevens)  that  the  formu- 
lation of  a  supplemental  plan  for  new 
Federal  employees  is  not  an  insur- 
mountable problem,  such  assurances 
do  little  to  placate  this  Nation's  civil 
servants.  Congress  must  work  in  ear- 
nest, and  as  expeditiously  as  prudence 
allows,  to  develop  an  adequate  and  fair 
retirement  program  for  Federal  work- 
ers who  are  hired  after  the  first  of 
next  year.  We  also  have  the  solemn 
obligation  to  those  currently  in  Feder- 
al employ  that  we  are  solidly  and  com- 
pletely committed  to  their  right  to  ac- 
crued entitlements  to  future  benefits 
under  the  Federal  retirement  system. 

One  final  point  I  would  like  to  make 
on  the  completeness  of  this  package  is 
the  adequacy  of  financing  over  the 
next  decade  because  I  have  some 
doubts  about  how  adequate  that  is. 
We  have  heard  comments  from  a  wide 
variety  of  sources  that  the  package 
provides  for  a  razor  thin  margin 
within  the  next  few  years.  I  am  deeply 
troubled  by  reports  that  this  package 
may  not  be  sufficient  to  cover  the 
short-term  funding  problem.  I  refer  to 
my  earlier  remark  that  it  would  be  far 
better  to  be  overly  conservative  in  our 
estimates  to  guarantee  a  solvent 
system.  While  I  find  such  a  possibility 
abhorrent,  the  plan  reported  out  of 
the  Finance  Committee,  does  provide 
for  a  fail-safe  plan  which  would  be  im- 
plemented should  the  system  face  a 
crisis  in  the  next  few  years.  Should  we 
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receive  further  Indications  that  the 
bill  not  be  adequate  to  remedy  the 
problem,  prompt  and  honest  action 
must  be  initiated  to  guarantee  we  do 
not  fall  into  the  same  trap  we  did  in 
1977. 

While  many  of  the  provisions  con- 
tained in  S.  1  are  distasteful,  I  am  well 
aware  that  no  social  security  plan 
could  have  been  embraced  by  so  many 
different  groups  and  elected  officials 
had  it  not  been  broad  based,  and  con- 
tained a  mix  of  the  sweet  and  the 
sour.  The  heavy  reliance  on  tax  in- 
creases, and  back  door  general  revenue 
financing  are  difficult  for  me  to 
accept.  Balanced  against  those  provi- 
sions are  the  6-month  COLA  delay,  re- 
duction of  windfall  benefits  and  the 
long-term  changes  which  I  feel  are 
necessary  if  we  are  to  ever  get  a 
handle  on  the  phenomenal  growth  in 
this  program. 

I  am  particularly  pleased  the  pack- 
age includes  several  women's  equity 
provisions.  All  of  which  are  paid  for,  I 
might  add.  Finally,  several  provisions 
which  the  Finance  Committee  saw  fit 
to  include  are  the  elimination  of  pris- 
oners' benefits,  and  the  limitation  of 
benefits  to  nonresident  aliens.  These 
provisions  accomplish  the  much 
needed  goal  of  returning  a  sense  of 
equity  and  fairness  to  the  social  secu- 
rity system. 

The  bill  we  are  debating  today  is  far 
more  than  a  measure  to  provide  ade- 
quate funding  for  social  security.  It  is 
an  opportimity  for  this  Congress  to  re- 
store some  faith  and  confidence  in  the 
entire  social  security  program,  and 
perhaps  restore  some  credibility  in 
this  Congress  and  its  ability  to  take 
action. 

Although  Izx  from  perfect,  this  bill 
is  the  culmination  of  tremendous  ef- 
forts of  all  those  individuals  who  par- 
ticipated in  one  way  or  another  to 
.  fashion  a  concensus  plan.  My  col- 
leagues on  the  Senate  Finance  Com- 
mittee who  served  on  the  National 
Commission  deserve  the  highest  praise 
and  appreciation  from  Members  of 
this  body  as  do  their  able  staff  mem- 
bers. The  private  sector  individuals 
who  so  freely  gave  of  their  time  to 
work  for  a  reform  measiu-e  also  de- 
serve our  thanks.  The  President,  and 
other  elected  officials  demonstrated 
their  ability  to  compromise  and  bend  a 
little,  to  insure  the  economic  security 
of  today's  and  tomorrow's  retirees.  Fi- 
nally, special  thanks  need  to  go  to 
Robert  Myers  for  his  tireless  efforts 
and  seemingly  endless  patience. 

After  careful  and  thorough  evalua- 
tion. I  am  supporting  this  compromise 
plan  as  presented  here  today.  I  realize 
many  individuals  and  special  interest 
groups  find  particular  provisions  in- 
cluded in  the  package  to  be  sufficient- 
ly onerous  that  the  plan  cannot  have 
their  support.  I  can  only  say  that  we 
must  evaluate  the  package  in  its  en- 
tirety and  with  the  ultimate  goal  of  a 


safe  and  secure  social  security  system. 
With  those  thoughts  in  mind.  I  lend 
my  support  to  this  plan. 

Mr.  DOLE.  Mr.  President.  I  appreci- 
ate the  statement  of  the  Senator  from 
Iowa.  I  wish  to  thank  the  Senator 
from  Iowa,  a  member  of  the  commit- 
tee, for  his  assistance  in  what  he  has 
described  as  maybe  not  a  perfect  solu- 
tion but  certainly  one  that  I  believe 
was  improved  in  the  Senate  Finance 
Committee  with  the  assistance  of  the 
Senator  from  Iowa. 

We  believe  that  we  have  a  good  com- 
promise. We  believe  that  it  will  pass 
the  Senate  hopefully  without  any  sig- 
nificant change  and  that  we  can  go  to 
conference  with  the  House  early  next 
week  and  have  this  on  the  President's 
desk  sometime  late  next  week. 

But  I  do  wish  to  thank  the  distin- 
guished Senator  from  Iowa  for  his  in- 
valuable assistance. 

Mr.  GRASSLEY.  I  thank  the  Sena- 
tor from  Kansas  very  much.  I  appreci- 
ate his  leadership.  I  know  it  has  not 
been  easy.  He  has  had  to  listen  to  my 
complaints  and  the  complaints  of  ev- 
erybody else.  Let  me  say  this  and  I  say 
it  sincerely: 

This  bill  has  come  out  of  the  Fi- 
nance Committee  a  much  better  bill,  a 
much  stronger  bill.  If  the  chairman 
will  remember  the  comments  I  made 
in  the  committee  as  I  asked  question 
after  question  of  the  various  people 
who  were  testifying  in  support  and 
against  this  bill,  it  is  very  difficult  for 
me  to  buy  two-thirds  of  a  loaf  even 
though  two-thirds  of  a  loaf  may  be 
better  than  no  loaf  at  all. 

But  what  came  out  of  the  Finance 
Committee,  quite  unexpectedly  what 
came  out  of  the  House  of  Representa- 
tives, is  a  complete  package. 

One  of  the  things  that  I  needed  to 
be  assured  of  the  most  if  I  was  to  vote 
for  this  plan  was  to  be  assured  that  I 
could  go  home  and  tell  retirees  that  as 
best  we  can  presently  determine  we 
have  solved  the  sociaJ  security  prob- 
lem well  into  the  future. 

We  were  assured  of  that  in  1977 
based  on  fantastic  tax  increases,  and 
yet  here  we  are  almost  6  years  later 
with  the  same  situation  we  had  then. 

But  because  the  chairman  has  made 
some  reform  in  the  system,  we  can  tell 
the  young  workers  who  will  pay  into 
the  system  for  the  next  40  years,  as 
well  as  the  person  who  is  retired  or 
close  to  retirement,  that  we  have  given 
the  people  a  complete  and  sound  pack- 
age. 

The  contribution  of  the  chairman  of 
the  Finance  Committee  to  something 
which  has  become  an  integral  part  of 
our  society  and  of  the  social  fabric  of 
America,  the  social  security  system, 
should  be  received  with  all  the  compli- 
ments we  can  offer.  I  hope  he  gets 
such  compliments  for  a  long  time  be- 
cause he  does  deserve  them. 
Mr.  DOLE.  I  thank  my  friend. 


Mr.  SYMMS.  Mr.  President.  I  would 
like  to  join  with  my  friend  from  Iowa 
in  complimenting  the  Senator  from 
Kansas.  I  share  those  comments. 

Mr.  President,  I  have  not  supported 
the  package  yet  because  I  feel  there 
are  still  a  few  amendments  that  need 
to  be  added  to  improve  this  package. 

Having  said  that,  I  did  vote  against 
an  amendment  which  I  spoke  about 
earlier  this  afternoon,  but  I  do  believe 
the  chairman  has  made  a  lot  of  head- 
way and  made  improvements  over 
what  I  thought  the  committee  would 
be  able  to  do. 

UP  AMKNDItXm  NO.  73 

(Subsequently  numbered  amendment  No. 
521.) 

(Purpose:  To  Increase  the  retirement  age  at 
which  full  benefits  paid  to  age  68) 

Mr.  SYMMS.  Mr.  President.  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Symms)  pro- 
poses an  unprinted  amendment  numbered 
72. 

On  page  97,  beginning  with  line  11.  strike 
out  all  through  line  9  on  page  98.  and  insert 
In  lieu  thereof  the  following: 

"RrriREHENT  Age 

"(a)(1)  The  term  'retirement  age'  means— 

"(A)  with  respect  to  an  individual  who  at- 
tains the  early  retirement  age  (as  defined  in 
paragraph  (2))  before  January  1,  1984,  65 
years  of  age: 

"(B)  with  respect  to  an  individual  who  at- 
tains early  retirement  age  after  December 
31,  1983.  and  before  January  1.  2020,  65 
years  of  age  plus  the  number  of  months  in 
the  age  increase  factor  (as  determined 
under  paragraph  (3))  for  the  year  in  which 
such  individual  attains  early  retirement  age: 
and 

"(C)  with  respect  to  an  Individual  who  at- 
tains early  retirement  age  after  December 
31.  2019.  68  years  of  age. 

"(2)  The  term  "early  retirement  age' 
means  age  62  in  the  case  of  an  old-age, 
wife's,  or  husband's  benefit,  and  age  60  in 
the  case  of  a  widow's  or  widower's  benefit. 

"(3)  The  age  increase  factor  for  individ- 
uals who  attain  early  retirement  age  in  the 
period  described  in  subparagraph  (B)  shall 
be  equal  to  one-twelfth  of  the  number  of 
months  in  the  period  beginning  with  Janu- 
ary 1984  and  ending  with  December  of  the 
year  in  which  the  Individual  attains  early 
retirement  age. 

Mr.  SYMMS.  Mr.  President,  this 
amendment  would  raise  the  retire- 
ment age  1 -month  per  year  beginning 
in  calendar  year  1984  for  36  years— 
which  would  bring  the  regular  retire- 
ment age  up  to  68  and  the  early  retire- 
ment age  up  to  65. 

This  amendment  is  needed  as  one  of 
the  measures  to  assure  the  long-term 
solvency  of  the  social  security  trust 
fund.  Increasing  the  retirement  age 
gradually  over  a  period  of  36  years 
gives  today's  workers  adequate  time  to 
adjust  and  plan  for  their  own  retire- 
ment. 


Increasing  the  retirement  age  is  well 
Justified  because  of  the  increased  lon- 
gevity of  Americans.  When  social  secu- 
rity was  initiated,  the  average  life  ex- 
pectancy at  the  time  of  birth  was 
about  50  years.  Those  setting  up  the 
social  security  trust  fund  set  the  social 
security  retirement  age  at  65.  Today, 
the  average  life  expectancy  at  the 
time  of  birth  is  about  72  years,  and  yet 
the  social  security  retirement  age  still 
remains  at  65.  It  is  time  we  brought 
this  matter  up  to  date  to  help  insure 
the  long-term  solvency  of  the  trust 
fxrnd. 

I  know  that  there  are  many  who  are 
opposed  to  increasing  the  retirement 
age  because  of  a  variety  of  reasons,  in- 
cluding bad  health.  But  I  would  also 
like  to  mention  that  I  have  read  con- 
siderable information  indicating  the 
benefits  of  working  longer,  remaining 
involved,  and  so  forth,  which  keeps  a 
person  physically  and  mentally 
healthy. 

I  will  not  belabor  this  matter  any- 
more because  I  believe  this  has  been 
discussed  in  the  hearing  process  and 
today. 

Mr.  President,  I  ask  for  the  yeas  and 
nays.  I  know  the  chairman  of  the  com- 
mittee wants  to  set  the  vote  over  until 
tomorrow,  but  I  would  like  to  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  we  do 
want  to  put  the  vote  on  that  amend- 
ment over  until  tomorrow. 

Mr.  SYMMS.  That  will  be  fine. 

Mr.  STEVENS.  Can  we  discuss  the 
time  later? 

Mr.  SYMMS.  That  will  be  fine  with 
me. 

Mr.  DOLE.  Mr.  President,  unless 
there  are  other  noncontroversial 
amendments,  we  now  have  an  amend- 
ment laid  down.  This  is  not  a  noncon- 
troversial amendment.  I  might  add.  It 
might  not  be  a  controversial  amend- 
ment to  the  Senator  from  Idaho,  but  it 
might  be  to  others.  With  that  amend- 
ment pending,  this  might  be  a  good 
time  to  retire  for  the  day. 

Mr.  HUMPHREY.  Mr.  President.  I 
have  an  amendment  which  I  believe 
would  be  acceptable  inasmuch  as  it  is 
in  the  House  version.  We  might  take 
care  of  it  tonight. 

Mr.  DOLE.  Perhaps  we  can  have  a 
brief  quorum  call  while  we  look  at  it. 
Mr.  President.  I  suggest  the  absence  of 
a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
(aJl  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  vote  on  the  Symms  amendment  be 
determined  during  the  time  allocated 
to  the  leadership  on  tomorrow  when 
the  Senate  reconvenes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  will 
not  object.  I  agree  to  that.  I  would  just 
like  to  say  to  the  acting  majority 
leader  that  I  hope  we  might  have,  Lf 
necessary.  5  minutes  for  all  Senators 
to  restate  what  his  or  her  amendment 
does  and  then  vote.  I  think  if  we  can 
work  that  out,  there  will  be  no  prob- 
lem.     

Mr.  STEVENS.  To  make  sure  there 
is  no  misunderstanding.  I  ask  that 
that  be  the  case,  that  there  be  5  min- 
utes on  each  side  on  the  Symms 
amendment  prior  to  the  time  of  the 
vote  being  agreed  upon  tomorrow  be- 
tween the  two  leaders. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SOCIAL  SECX7IUTT  BKHEFITS  TO  THK  DECEASED 

•  Mr.  HUMPHREY.  Mr.  President,  as 
the  Senate  turns  attention  to  the  long- 
awaited  social  sectirity  reform  pack- 
age. I  plan  to  offer  two  amendments  to 
address  the  problem  of  erroneous  ben- 
efit payments  to  deceased  individuals. 
Many  of  our  constituents  were  justifi- 
ably angered  by  the  disclosure  late  in 
1981  that  over  $60  million  in  benefits 
had  been  routinely  mailed,  for  as  long 
as  15  years,  to  over  8.000  individuals 
listed  as  dead  on  medicare  records.  In 
one  documented  incident,  a  gulf  coast 
widow  forged  her  deceased  husband's 
signature,  cashed  his  benefit  checks, 
and  told  investigators  that  he  was  at 
sea  on  a  shrimp  boat.  In  another,  a 
wealthy  middle-aged  businessman 
cashed  his  father's  social  security 
checks  for  many  months  after  his 
death,  explaining  to  investigators  that 
he  needed  to  maintain  cash  flow  for 
his  business.  I  believe  we  need  to  take 
action  to  stem  this  hemmorhage  of 
the  trust  funds. 

The  first  amendment  I  plan  to  offer 
focuses  attention  on  those  individuals 
who  criminally  negotiate  the  errron- 
eously  issued  checks.  The  Secretaries 
of  Treasury  and  Health  and  Human 
Services  would  be  required  to  provide 
that  all  title  II  benefit  checks,  and  the 
envelopes  in  which  they  are  mailed, 
bear  a  printed  legend  warning  that  the 
cashing  or  attempted  cashing  of  a 
check  which  was  erroneously  issued 
for  payment  of  benefits  to  a  deceased 
individual  constitutes  a  felony  punish- 
able under  the  provisions  of  section 
208  of  the  Social  Security  Act  by  a 
maximum  penalty  of  $5,000  fine  and  5 
years  imprisonment.  I  believe  it  would 
be  wise  to  plainly  warn  potential 
felons  of  the  nature  and  consequences 
of  such  an  act.  in  order  to  give  them 
pause  to  reconsider  an  act  of  disre- 
spect both  for  the  dead  and  for  the 


taxpayers  who  fill  the  trust  fund  cof- 
fers. 

The  second  amendment  I  plan  to 
offer  would  add  a  provision  directing 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  program  under 
which  the  States  voluntarily  contract 
with  the  Secretary  to  periodically  fur- 
nish information  concerning  individ- 
uals with  respect  to  whom  death 
certificates — or  equivalent  docu- 
ments—have been  filed.  The  Secretary 
would  be  required  to  compare  this  in- 
formation with  SSA  files,  and  to  make 
necessary  corrections. 

Mr.  President,  my  amendment  Is  es- 
sentially the  same  as  an  existing  provi- 
sion of  the  House-passed  reform  bill— 
which  reflects  the  efforts  of  Repre- 
sentative Willis  Gradison— and  dif- 
fers only  in  that  it  incorporates  cer- 
tain modifications  recommended  by 
GAO  and  SSA.  The  amendment  stipu- 
lates that  administrative  funds  are  to 
be  used  for  payments  to  the  States, 
and  that  the  Secretary  may  enter  into 
information  sharing  agreements  with 
Federal  and  State  administrators  of 
other  benefit  programs,  provided  that 
such  agencies  provide  reimbursement 
for  reasonable  costs.  Finally,  the 
amendment  provides  that  information 
provided  under  this  section  to  the  Sec- 
retary may  not  be  used  for  any  other 
purpose,  and  that  the  Secretary  shall 
report  to  Congress  next  year  on  the 
status  of  the  program. 

Mr.  President,  I  am  hopeful  that 
these  proposals  will  receive  the  sup- 
port of  my  colleagues.  At  a  time  when 
the  trust  funds  are  facing  severe  fi- 
nancial hardship,  this  imacceptable 
state  of  affairs  cannot  be  tolerated 
any  longer.* 


SENATE  TO  CONVENE  AT  9  A.M. 
THURSDAY 

Mr.  STEVENS.  Mr.  President,  is 
there  a  time  for  convening  tomorrow? 

The  PRESIDING  OFFICER.  The 
convening  time  is  9  a.m. 


DIRECT  SENATE  LEGAL  COUN- 
SEL TO  REPRESENT  SENATOR 
CRANSTON 

Mr.  STEVENS.  Mr.  President,  as  in 
morning  business,  I  send  to  the  desk  a 
resolution  in  behalf  of  Senators  Baker 
and  Btrd  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  92)  to  direct  the 
Senate  Legal  Counsel  to  represent  Senator 
Alan  Cranston  in  Glenridge,  Ltd.  oka  Glen- 
ridge  Apartments  v.  Mary  Anne  Kramer  aJca 
Mary  Ann  Kramer,  No.  834036. 

Mr.  STEVENS.  Mr.  President,  this  is 
a  technical  matter.  I  ask  for  its  imme- 
diate consideration. 


5508 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
pr<x:eeded  to  consider  the  resolution. 

Mr.  BAKER.  Mr.  President,  this  res- 
olution would  authorize  and  direct  the 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

(During   today's   proceedings   state- 
ments were  delivered  or  submitted  and 


Under  his  administrative  effort  the 
college  has  balanced  its  budget  each 
year  for  the  past  26  years. 

He  cofounded  the  "West  Virgin- 
ians"—a  popular  performing  musical 
group  of  A-B  students. 

He  was  one  of  the  founders  of  the 
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demand  for  power  since  the  post- 
World  War  II  days,  and  when  the  steel 
industry— a  major  user  of  coal— lost  a 
record  $3  billion  while  utilization  of  its 
capacity  dropped  to  below  50  percent, 
successfully  guiding  a  coal  producing 
company  along  a  path  to  significant  fi- 
nancial improvement  is  a  real  accom- 


GEN.  DAVID  C.  JONES 

Mr.  BURDICK.  B4r.  President,  I 
want  to  share  with  this  body  excerpts 
of  an  article  that  recently  appeared  in 
North  Dakota's  Horizons  magazine 
about  Gen.  David  C.  Jones,  the  former 
Chairman  of  the  Joint  Chiefs  of  Staff. 
I  am  proud  to  say  that  General  Jones 


emplojring  the  world's  most  advanced  de- 
fense systems.  This  automatically  made  him 
a  member  of  the  Joint  Chiefs  of  Staff  which 
is  the  top  echelon  of  military  officers  from 
each  of  the  four  branches  of  service— the 
Army,  Navy,  Air  Force,  Marine  Corps  and  a 
chairman. 

Four  years  later,  on  June  21,  1978,  David 
C.  Jones,  the  Minot  boy  who  promised  him- 
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The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAKER.  Mr.  President,  this  res- 
olution would  authorize  and  direct  the 
Senate  Legal  Counsel  to  represent 
Senator  Alak  Crakston  and  employ- 
ees in  his  office  in  response  to  a  subpe- 
na  duces  tecum  which  has  been  served 
upon  the  custodian  of  records  for  Sen- 
ator Crahstoh  by  the  plaintiff  in  the 
case  of  Glenrldge,  Ltd.  against  Mary 
Arme  Kramer,  now  pending  in  Munici- 
pal Court  for  the  City  and  County  of 
San  Francisco  in  California.  The  sub- 
pena  directs  Senator  Crakston  to 
produce  communications  from  a  citi- 
zen on  topics  of  legislative  and  constit- 
uent concern.  At  Senator  Cranston's 
request,  the  Senate  Legal  Counsel 
would  be  directed  to  assert  all  privi- 
leges to  which  Senator  Cranston  may 
be  entitled  in  order  to  protect  the  con- 
fidentiality of  citizen  and  constituent 
communications  to  members. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.    Res.    92)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution  with  its  preamble,  is 
as  follows: 

S.  Ris.  92 
Whereas,  in  the  case  of  Glenridge,  Ltd.  v. 
Mary  Anne  KTamer,  No.  834036.  pending  in 
the  Municipal  Court  for  the  City  and 
County  of  San  Francisco  in  California,  a 
subpoena  duces  tecum  has  been  served  upon 
the  custodian  of  records  for  Senator  Alan 
Cranston  ordering  him  to  produce  docu- 
ments; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)  of  the  Ethics  in  Government  Act  of 
1978,  2  U.S.C.  S$288b<a)  and  288c<a)(2) 
(Supp.  V  1981).  the  Senate  may  direct  its 
counsel  to  defend  any  member  or  employee 
of  the  Senate  in  any  proceeding  with  re- 
spect to  any  subpoena  or  order  directed  to 
such  member  or  employee  in  his  official  or 
representative  capacity:  Now,  therefore,  be 
it 

Resolved,  That  the  Senate  Legal  Counsel 
Is  directed  to  represent  Senator  Cranston 
and  employees  in  his  office  regarding  any 
subpoena  or  order  in  the  case  of  Glenridge, 
Ltd.  v.  Mary  Anne  Kramer. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  HELD  AT  DESK— H.R.  1936 
Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  of 
Representatives  H.R.  1936,  a  bill  deal- 
ing with  bonuses,  enlistment  and  reen- 
listment  of  the  armed  services,  it  be 
held  at  the  desk  pending  further  con- 
sideration. 


ROUTINE  MORNING  BUSINESS 

(During  today's  proceedings  state- 
ments were  delivered  or  submitted  and 
routine  morning  business  was  trans- 
acted, as  follows:) 

PRESIDENT  RICHARD  SHEARER 
OF  ALDERSON-BROADDUS  COL- 
LEGE PROVIDES  EDUCATIONAL 
LEADERSHIP 

Mr.  RANDOLPH.  Mr.  President,  I 
call  attention  to  a  distinguished  West 
Virginian,  a  resident  of  our  State  for 
the  past  32  years.  Dr.  Richard  Shear- 
er. 

Dr.  Shearer  will  be  retiring  this 
summer  after  completing  32  years  as 
President  of  Alderson-Broaddus  Col- 
lege in  Philippi,  W.  Va.  He  came  to 
A-B  in  1951  at  the  age  of  30.  He,  at  the 
time,  was  the  youngest  college  presi- 
dent in  the  Nation. 

Alderson-Broaddus  is  a  4-year  liberal 
arts  and  science  institution  which  is 
affiliated  with  the  West  Virginia  Bap- 
tist Convention  and  the  American 
Baptist  Churches,  USA.  The  college 
offers  a  strong  career-oriented  pro- 
gram with  a  dedicated  emphasis  on  a 
Christian  environment.  Its  programs 
focus  on  teacher  education  with  em- 
phasis on  special  education  and  allied 
health  fields. 

Dick  Shearer  is  a  leader.  Under  his 
tenure  as  president,  the  college  has 
made  significant  advances  in  academic 
activities  and  in  facility  improvements. 
There  has  been  a  $12  million  expan- 
sion program  in  facilities  during  this 
period.  He  provided  leadership  for  the 
inaugtiration  of  the  new  dimensions 
program  in  1963  which  features  a 
year-round  calendar  and  off-campus 
experimental  education.  In  1968  the 
college  initiated  an  innovative  pro- 
gram for  the  development  of  a  new 
member  of  the  Nation's  health  team— 
the  physician's  assistant.  This  4-year 
baccalaureate  degree  program  is  con- 
sidered a  "first"  for  the  United  States 
and  has  been  given  State  and  national 
attention.  Dick  Shearer  is  committed 
to  the  dual  system  of  both  private  and 
public  education.  He  advocates  an  edu- 
cational philosophy  which  joins  the 
productive  world  and  the  academic 
world,  and  to  effective  education  of 
the  whole  student  including  motiva- 
tion and  values  as  well  as  knowledge 
and  skills. 

Richard  E.  Shearer's  accomplish- 
ments at  A-B  are  extensive  and  they 
are  matters  of  record. 

He  was  the  person  primarily  respon- 
sible for  building  a  $30  million  campus 
at  Alderson-Broaddus  College  over  the 
last  three  decades. 

Every  financial  campaign  the  college 
initiated  under  his  leadership  in  the 
last  25  years  has  gone  over  its  stated 
goal. 


Under  his  administrative  effort  the 
college  has  balanced  its  budget  each 
year  for  the  past  26  years. 

He  cofounded  the  "West  Virgin- 
ians"—a  popular  performing  musical 
group  of  A-B  students. 

He  was  one  of  the  founders  of  the 
Council  for  the  Advancement  of  Small 
Colleges  in  1952. 

He  secured  over  $5  million  in  foun- 
dation grants  for  A-B  College  over  his 
tenure. 

He  doubled  endowment  for  the  col- 
lege. 

The  college  quadrupled  enrollment 
during  his  presidency. 

In  his  role  as  college  president.  Dr. 
Shearer  has  had  a  valued  and  dynamic 
coworker,  his  wife.  Dr.  Ruth  Mans- 
berger  Shearer.  Dr.  Shearer  received 
her  doctorate  in  education  from  Co- 
lumbia University  in  1963.  She  has 
done  postdoctoral  work  at  Oxford  and 
the  University  of  Denver.  Ruth  is  a 
member  of  several  educational  honor- 
aries,  and  she  has  published  articles  in 
educational  and  denominational  jour- 
nals. She  was  dean  of  women  at  A-B 
from  1951-55,  and  is  currently  a  full 
professor  of  education.  Together,  they 
have  worked  toward  the  betterment  of 
higher  education  in  our  State  and 
Nation. 

I  congratulate  Dick  and  Ruth  Shear- 
er for  their  years  of  dedication  and 
service  to  Alderson-Broaddus,  their 
community.  State,  and  Nation.  As  they 
begin  a  new  phase  of  life,  and,  careers, 
they  have  our  best  wishes  for  health, 
happiness,  and  success.  I  have  cher- 
ished their  friendship. 


NORTH  AMERICAN  COAL  TOPS 
THE  LIST 

Mr.  BURDICK.  Mr.  President,  the 
harsh  and  sometimes  unrelenting  re- 
alities of  a  faltering  national  economy 
severely  challenge  the  managerial 
acumen  of  even  the  best  of  the  coun- 
try's business  leaders. 

Business  Week  magazine's  recent 
survey  of  1,200  of  the  Nation's  largest 
companies  in  39  key  industries  showed 
profits  last  year  down  16  percent  from 
1981  and  earnings  off  24  percent  in  the 
final  quarter  of  1982. 

But  amidst  the  many  companies 
which  found  1982  a  losing  year,  there 
were  some  that  recorded  significant 
improvements  compared  with  1981. 

One  of  those  bright  spots  in  an  oth- 
erwise dismal  picture  was  the  North 
American  Coal  Co.,  which  is  a  very  im- 
portant contributor  to  the  economy  of 
North  Dakota. 

In  the  Business  Week  analysis. 
North  American  topped  the  list  of 
firms  showing  marked  improvements 
in  earnings  growth  and  margin  of 
profit. 

In  a  year  when  the  coal  industry's 
principal  customers,  electric  utilities, 
experienced   their  first   reduction   in 


demand  for  power  since  the  post- 
World  War  II  days,  and  when  the  steel 
industry— a  major  user  of  coal— lost  a 
record  $3  billion  while  utilization  of  its 
capacity  dropped  to  below  50  percent, 
successfully  guiding  a  coal  producing 
company  along  a  path  to  significant  fi- 
nancial improvement  is  a  real  accom- 
plishment. 

I  am  quite  proud  to  recognize  the 
importance  of  such  achievement  by 
North  American's  president  and  chief 
executive  officer,  Otes  Bennett,  Jr., 
and  Robert  E.  Murray,  president  of 
the  company's  western  division  and  its 
subsidiaries  operating  in  North 
Dakota— Falkirk  Mining  Co.,  Indiana 
Head  Mine,  and  the  Coteau  Properties 
Co. 

By  conservative  estimate.  North 
American  employs  530  people— 90  per- 
cent of  them  natives  of  the  State— and 
directly  contributes  some  $15  million  a 
year  to  the  economy  of  North  Dakota. 
Considering  all  indirect  benefits, 
North  American  Coal  Co.  probably  ac- 
counts for  some  three  or  four  times 
that  amount. 

Falkirk  Mining  Co.  last  year  pro- 
duced more  than  5.2  million  tons  of 
lignite  from  its  operations  near  Under- 
wood, N.  DsJc.,  to  meet  the  needs  of 
the  1,100-megawatt  Coal  Creek  electric 
generating  station. 

Near  Beulah,  N.  Dak.,  the  Indian 
Head  Mine  provides  1  million  tons  of 
lignite  annually  for  the  United  Power 
Association's  Stanton,  N.  Dak.,  plant. 
Later  this  year  that  mine  is  expected 
to  increase  production  to  meet  addi- 
tional demand  from  the  Stanton  plant. 

The  Coteau  Properties  Co.,  a  North 
American  subsidiary,  is  currently  con- 
structing the  new  Freedom  Mine 
which  will  eventually  employ  300  and 
400  people.  It  will  soon  begin  produc- 
ing 5.2  million  tons  of  lignite  a  year 
for  the  Basin  Electric  Cooperative's 
Antelope  Valley  Station  and  4.7  mil- 
lion tons  for  the  Great  Plains  gasifica- 
tion project— the  Nation's  first  com- 
mercial coal-to-synthetic  gas  plant. 

Mr.  President,  coal  is  this  country's 
most  abundant  energy  resource.  The 
coal  industry  is  vitally  important  to 
our  energy  future,  our  energy  security, 
and  our  economic  viability. 

Today  over  half  the  country's  elec- 
tric power  is  generated  from  coal,  and 
coal's  share  of  the  market  is  growing 
because  compared  with  oil  and  natural 
gas  it  is  much  more  abundant  and 
much  less  expensive  to  use. 

Coal  exports  are  earning  $6  billion  a 
year  in  foreign  exchange,  and  that 
level  could  double  or  triple  within  the 
next  20  years. 

North  Dakota  is  proud  to  be  a  part 
of  the  coal  energy  picture,  to  be  a 
partner  in  helping  to  assure  low-cost 
readily  available  energy.  And  North 
Dakota  is  proud  that  the  North  Ameri- 
can Coal  Co.  and  its  obviously  talented 
and  successful  leaders  are  partners 
with  us. 


GEN.  DAVID  C.  JONES 

Mr.  BURDICK.  Btr.  President,  I 
want  to  share  with  this  body  excerpts 
of  an  article  that  recently  appeared  in 
North  Dakota's  Horizons  magazine 
about  Gen.  David  C.  Jones,  the  former 
Chairman  of  the  Joint  Chiefs  of  Staff. 
I  am  proud  to  say  that  General  Jones 
is  a  native  of  North  I>akota  and  has 
kept  our  State  as  his  home  through- 
out his  career. 

Mr.  President,  this  article  by  Irving 
"Speed"  Wallace  captures  the  pride 
North  Dakotans  feel  for  this  distin- 
guished citizen  and  gives  a  good  in- 
sight into  the  man  and  his  career. 

General  Jones  recently  retired  as 
Chairman  of  the  Joint  Chiefs  of  Staff, 
having  been  nominated  by  two  differ- 
ent Presidents,  each  of  different  politi- 
cal parties.  I  think  that  speaks  for 
itself  in  tenns  of  General  Jones'  per- 
formance. I  have  found  him  to  be  a 
man  of  integrity,  with  confidence  in 
his  convictions  and  the  courage  to 
stand  by  them.  I  think  all  who  share 
my  admiration  of  General  Jones  will 
find  this  article  enlightening.  I  ask  un- 
animouse  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

RoncHRiDER  General 
(By  Irving  Wallace) 

Excitement  spread  quickly  in  Minot, 
North  Dakota,  one  day  back  In  the  late  thir- 
ties when  a  number  of  Army  Air  Corps  air- 
planes on  a  training  flight  to  Alaska  made 
an  unexpected  emergency  landing  to  wait 
out  a  snowstorm. 

Although  blustery  weather,  it  afforded  an 
opportunity  for  the  local  people  to  inspect 
the  army  planes.  Among  a  group  of  students 
there  was  a  boy  scout  who  seemed  to  take 
an  extra  special  interest,  lingering  behind; 
not  wanting  to  miss  anything.  Like  the 
others  with  him,  he  still  had  high  school 
and  college  before  him  and  had  yet  to  con- 
sider a  career.  He  was  preoccupied  with 
studies,  delivering  the  local  newspaper, 
shoveling  snow  and  doing  whatever  odd  jobs 
he  could  get  for  spending  money. 

After  talking  with  the  Army  pilots  in  their 
trim  uniforms,  getting  a  glimpse  of  the  in- 
struments and  controls,  and  after  sitting  In 
the  pilots'  seat,  he  was  captivated.  After 
that  day's  experience  there  was  never  any 
question  in  his  mind  about  his  goal  in  life. 
He  would  become  a  pilot. 

David  Jones  finished  high  school,  attend- 
ed the  University  of  North  Dakota  and 
Minot  State  College.  He  also  took  private 
flying  lessons.  When  the  Japanese  struck 
Pearl  Harbor,  he  was  20  years  old.  He  enlist- 
ed as  a  cadet  in  the  Army  Air  Corps.  In  less 
than  a  year  he  received  his  wings  and  was 
commissioned  a  second  lieutenant.  Prom 
that  time  on  his  career  was  meteoric. 

By  1965,  he  had  received  six  promotions 
which  gave  him  the  rank  of  brigadier  gener- 
al. Three  more  promotions  came  during  the 
next  six  years  making  him  a  four-star  gener- 
al. His  rise  from  a  colonel  to  four  stars  in 
five  and  one-half  years  was  extraordinary. 

During  1974.  he  was  appointed  Chief  of 
Staff  of  the  Air  Force,  responsible  for  ad- 
ministrating, training,  and  equipping  a 
worldwide  organization  of  men  and  women 


employing  the  world's  most  advanced  de- 
fense systems.  This  automatically  made  him 
a  member  of  the  Joint  Chiefs  of  Staff  which 
is  the  top  echelon  of  military  officers  from 
each  of  the  four  branches  of  service— the 
Army,  Navy,  Air  Force,  Marine  Corps  and  a 
chairman. 

Four  years  later,  on  Jtme  21,  1978,  David 
C.  Jones,  the  Minot  boy  who  promised  him- 
self back  on  that  cold  winter  day  in  the  thir- 
ties that  he  would  someday  have  a  career 
with  the  Army  Air  Corps,  was  appointed 
Chairman  of  the  Joint  Chiefs  of  Staff, 
which  made  him  the  highest  ranking  mili- 
tary officer  in  the  United  SUtes  Military. 

Among  his  impressive  responsibilities. 
General  David  C.  Jones  served  as  the  senior 
military  adviser  to  President  Reagan,  the 
National  Security  Coimcil,  and  to  the  Secre- 
tary of  Defense,  Casper  Weinberger. 
Through  the  commanders  of  the  unified 
and  specified  commands,  he  was  also  re- 
sponsible for  executing  the  decisions  of  the 
National  Command  Authorities  regarding 
worldwide  readiness  and  employment  of  the 
four  combat  forces  of  the  United  States. 

To  the  chairmanship,  David  C.  Jones 
brought  a  wealth  of  experience  and  knowl- 
edge of  all  phases  of  national  security  af- 
fairs, the  diverse  U.S.  defense  establish- 
ment, and  defensive  alliances  with  other  na- 
tions. His  assignments  have  included  oper- 
ational and  command  positions  in  strategic, 
tactical  and  training  units,  as  well  as  service 
staff  positions  with  major  headquarters  in 
the  United  States  and  overseas. 

General  Jones  is  a  cool  persuasive,  and 
knowledgeable  gentleman.  He  seldom  re- 
ferred to  notes  when  appearing  before  con- 
gressional committees.  As  the  top  ranking 
officer  among  the  nation's  generals  and  ad- 
mirals, he  was  the  only  military  person  who 
had  direct  access  to  the  President's  Oval 
Office. 

Insiders  at  the  Pentagon  recognized  Gen- 
eral Jones  to  be  a  brilliant  leader.  An  officer 
who  knows  him  well  remarked  that  General 
Jones'  military  policy  has  been  that  he 
would  never  ask  a  man  to  do  anything  he 
wouldn't  do  himself.  He  was  a  favorite  with 
members  of  the  media  who  covered  the  Pen- 
tagon. They  credit  him  for  being  courteous, 
brief,  and  to  the  point  when  being  inter- 
viewed. 

It  is  doubtful  that  any  other  military  man 
today  will  ever  have  a  career  as  phenome- 
nal, adveriurous,  successful  and  beneficial 
to  the  nation  as  has  General  David  C.  Jones 
since  enlisting  40  years  ago.  During  those 
years  more  than  SO  decorations  and  awards 
have  been  presented  to  him. 

David  Jones  is  too  modest  to  accept  the 
fact  he  is  a  living  legend.  He  feels  there  is 
much  more  for  him  to  accomplish  but  even 
now  it  would  take  a  hefty  volume  to  cover 
his  biography.  Jones'  legend  is  that  he  rose 
through  the  ranks  from  a  background  of 
varied  commands  rather  than  an  academy 
background  that  most  senior  officers  re- 
ceive. He  went  all  the  way  to  highest  rank 
in  the  military  without  having  attended  An- 
napolis or  West  Point. 

When  young  David  Jones  received  his 
wings  and  first  commission  he  was  anticipat- 
ing some  action.  He  was  disheartened  after 
learning  he  was  assigned  to  be  an  advance 
flying  instructor.  During  those  instructing 
days  in  New  Mexico,  Arizona,  and  Texas,  he 
gave  much  thought  to  his  future.  He  prom- 
ised himself  he  would  study  and  work  hard 
to  become  one  of  the  best  pilots  in  the  Army 
Air  Corps.  This  was  not  a  figment  of  his 
imagination.  It  was  deeper,  for  it  was  a  pari 
of  his  inherent  desire  to  succeed.  This  was 
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exemplified  by  a  prophecy  accompanying 
his  photo  in  his  high  school  graduation 
book:  "What  man  dares,  I  dare". 

In  1945,  then  a  lieutenant.  Jones  was  to 
see  the  first  of  many  overseas  assignments, 
flying  with  the  3rd  Emergency  Rescue 
Squadron.  5th  Air  Force.  Japan.  This  was 
the  beginning  of  a  series  of  assignments  and 
promotions  that  was  to  take  him  to  the  top 
in  the  military.  He  started  out  as  a  unit 
pilot  and  In  less  than  three  years  he  rose  to 
commander  of  the  squadron. 

The  now  Captain  Jones  was  assigned  to 
the  19th  Bomb  Squadron  In  1950  as  an  oper- 
ation officer  but  soon  was  given  command. 
His  unit  was  the  first  to  be  committed  to 
the  Korean  War  and  was  soon  dubbed 
"Jones'  Bridge  Busters".  He  personally  ac- 
ctimulated  over  300  combat  hours  and  29 
bombing  missions  over  North  Korea. 

In  1953,  Jones,  now  a  Lieutenant  Colonel, 
was  transferred  to  the  tanker  side,  assuming 
command  of  22nd  Air  Refueling  Squadron 
for  one  year  then  was  assigned  commander 
of  the  33rd  Bombardment  Squadron.  Later, 
due  to  his  vast  experience,  he  was  assigned 
to  Strategic  Air  Command. 

It  was  here  that  the  North  Dakotan  re- 
ceived his  first  important  staff  Job.  serving 
two  years  as  an  aide  to  SAC's  legendary 
commander-in-chief  General  Curtis  E. 
LeMay.  When  traveling  worldwide  with 
General  LeMay,  he  gained  a  deep  insight 
into  high  command  and  management  which 
he  later  put  to  use.  "Being  General  LeMay's 
aide."  General  Jones  said,  "was  one  of  the 
highlights  of  my  career.  I  learned  a  great 
deal  from  this  outstanding  leader  and  warm 
human  being." 

At  the  age  of  43  Jones  returned  to  a  tacti- 
cal unit,  having  decided  to  fly  fighters.  He 
attended  PlOO  and  P4  training  schools  and 
out  performed  many  students  half  his  age. 
He  soon  was  made  commander  of  the  33rd 
Tactical  Fighter  Wing. 

In  late  1965.  now  with  the  rank  of  briga- 
dier general,  Jones  was  sent  to  Europe  on  a 
four-year  assignment  with  the  responsibility 
of  Inspecting  units  at  more  than  90  installa- 
tions In  10  countries.  Following  the  Europe- 
an assignment,  Jones,  now  a  Major  General, 
was  assigned  to  Seventh  Air  Force  in  Viet- 
nam serving  as  vice  commander.  After  the 
Vietnam  tour,  Jones  was  promoted  to  lieu- 
tenant general  and  assigned  command  of 
Second  Air  Force  Headquarters  In  Louisiana 
responsible  for  aircraft  on  33  bases  from 
California  to  Labrador  to  Puerto  Rico,  rep- 
resenting an  investment  in  aircraft,  and  fa- 
cilities of  over  ten  billion  dollars. 

General  Jones  received  his  fourth  star  In 
1971  while  on  a  three-year  tour  as  head  of 
the  Air  Force  in  Europe.  Upon  his  return  in 
June  of  1974.  he  was  made  Air  Force  Chief 
of  Staff  with  his  headquarters  in  the  Penta- 
gon along  side  of  the  Chiefs  of  the  Army, 
Navy  and  Marine  Corps. 

In  June  of  1978  General  Jones  was  pro- 
moted to  the  chairmanship  of  the  Chiefs  of 
Staff  which  made  him  the  chief  of  the 
Chiefs  of  Staff— America's  highest  ranking 
military  officer.  This  quick  ascent  made 
changes  In  his  life  and  work  habits.  He  now 
worked  longer  and  harder.  Indeed,  leading  a 
strike  force  second-to-none  is  a  tiring  and 
exhausting  job.  but  David  Jones  maintained 
a  routine  that  kept  himself  fit.  In  touch 
with  his  family  and  friends,  and  most  im- 
portantly. In  command  of  his  military  re- 
sponsibilities. 

Should  one  get  the  impression  that  the 
work  schedule  was  light  and  office  hours 
short,  for  a  man  at  the  top  of  the  totem 
pole,  like  General  Jones  faced,  just  consider 


what  was  waiting  for  him  each  Monday 
Morning.  He  normally  got  to  work  at  7 
o'clock  and  would  try  to  get  away  by  7  p.m. 
usually  with  a  brief  case.  On  Saturdays  he 
was  in  his  office  until  two  in  the  afternoon. 
Sundays  he  would  try  and  stay  at  home 
after  going  to  church,  however,  he  usually 
had  a  brief  case  or  two  full  of  papers  need- 
ing attention. 

The  general  had  taken  a  speed-reading 
course  to  help  expedite  his  paper  work. 
People  who  have  come  in  contact  with  his 
type  of  operation  point  out  that  he  typified 
a  new  trend  of  military  management. 

Due  to  the  huge  amount  of  paper  work  in 
his  office  and  long  hours  he  worked  he  had 
a  special  stand-desk  built  so  he  could  change 
off  and  stand  up.  The  general  writes  with 
ease  and  dexterity  with  both  hands.  He  does 
It  totaUy  unconsciously.  Seemingly  which 
hand  he  uses  depends  upon  what  position 
he  is  in.  He  tells  of  one  experience:  "While 
attending  the  session  In  Vienna.  Austria, 
with  the  Soviets  on  SALT.  I  alternated 
taking  notes  with  my  right  hand  then  left.  I 
noticed  I  was  being  ot>served  with  puzzled 
looks  now  and  then.  Why  should  It  be  me?  I 
soon  realized  that  It  must  be  me  with  my 
using  both  hands  when  taking  down  notes. 
Afterward  I  could  not  help  wondering  what 
kind  of  a  report  they  made  on  me  in 
Moscow." 

Similar  to  a  Board  of  Directors  meeting, 
the  Chiefs  of  the  four  service  branches  of 
the  military,  along  with  their  chairman 
meet  every  Tuesday,  Wednesday  and  Friday 
in  what  they  call  "The  Tank"  room.  Let  not 
the  nickname  degrade  the  room  for  It  is  a 
beautiful  gold  carpeted  room. 

When  asked  about  his  dally  exercise,  he 
said.  "I  try  to  jog  everyday— three  miles 
usually.  Also  some  racquet  ball."  He  has 
been  an  advocate  of  jogging  long  before  it 
became  a  national  fad.  He  also  plays  golf 
and  tennis,  time  permitting,  and  even  likes 
scubba  diving.  The  general  says  he  Is  only 
an  amateur  golfer,  but  follow  officers  jok- 
ingly disagree  and  when  he  wins  legitimate- 
ly, they'll  pay  off  and  pun:  "Ah!  We  had  to 
let  him  win.  He  out  ranks  us". 

General  Jones  did  not  spend  all  his  time 
at  his  desk,  for  he  chalked  up  more  than 
10,000  flying  hours  to  his  credit— at  the 
"stick"  himself.  He  can  fly  every  kind  of 
plane  he  can  get  Into,  Including  most  sophis- 
ticated planes  In  the  world. 

It  was  not  unusual  for  General  Jones  to 
personally  take  part  in  dangerous  tests  in- 
volving Air  Force  equipment. 

Having  had  a  wide  experience  as  a  bomber 
command  pilot  he  was  Interested  in  flying 
the  proposed  B52  replacement  aircraft  on 
an  experimental  flight,  one  that  would  dem- 
onstrate and  test  its  possibility  to  Infiltrate 
enemy  defenses. 

Another  test  that  did  not  receive  publicity 
was  one  the  general  made  with  a  Bl  proto- 
type plane  over  the  Air  Force  Flight  Test 
Center  in  California  at  Edwards  Air  Force 
Base.  The  test  was  to  evaluate  the  perform- 
ance of  the  new  long  range  strategic  air- 
craft. The  test  Included:  (1)  Speed:  The 
plane  hit  a  top  speed  of  975  miles  per  hour. 
(2)  Maneuverability:  Completed  manual  ter- 
rain following  maneuvers  at  750  feet  above 
the  Edwards  test  range.  (3)  Weapon  release: 
A  simulated  weapon  release  at  400  feet 
above  ground.  (4)  Fuel:  One  aerial  refueling. 
"I  have  kept  North  Dakota  as  my  home 
these  many  years,  and  paid  taxes,  because  I 
have  a  warm  spot  in  my  heart  for  this  great 
state  and  Its  people,"  David  Jones  said,  "I 
have  fond  memories  of  my  school  days 
there.  No  other  place  has  really  felt  like 


home.  I  am  always  proud  to  say  I  am  from 
North  Dakota.  My  family  rooU  grow  deep  in 
the  state  and  the  values  and  attitudes  that  I 
live  by  were  formed  during  my  youth  spent 
among  the  rugged  hard  working  unpreten- 
tious people  of  that  sUte.  My  boyhood  was 
spent  during  the  depression  and  dust  storms 
and  those  memories  stayed  with  me,  for 
back  then  survival  meant  a  lot  of  hard  work 
and  originality.  I  am  convinced  that  much 
credit  toward  preparing  me  for  my  chosen 
career  In  the  Air  Force  was  due  to  having 
spent  my  boyhood  and  young  manhood  In 
North  Dakota. 

"I  surely  was  lucky,"  the  general  tells,  "I 
got  to  learn  a  lot  about  North  Dakota 
during  summers  when  I  would  ride  along 
with  my  Father  when  he  would  visit  grain 
dealers  over  the  state.  The  huge  elevators 
reaching  skyward  along  the  railroad  branch 
lines  servicing  the  small  towns  across  the 
rolling  prairie  country  used  to  fascinate 
me." 

David  Jones  remembers  how  he  used  to 
earn  some  simmier  spending  money:  "We 
would  go  on  the  prairie  and  catch  gophers. 
The  township  paid  five  cents  a  tall.  I  would 
snare  mine  to  save  buying  22  shells."  The 
summer  gave  young  David  his  first  memora- 
ble transition  in  life.  He  graduated  from  the 
grades  In  the  spring  and  enrolled  in  high 
school  in  the  fall  where  he  would  be  facing 
an  entirely  new  situation.  There  would  be 
new  classes,  new  teachers  and  new  friends 
to  make.  He  could  not  help  from  feeling 
qualmish  after  hearing  so  many  weird  sto- 
ries how  upper  classmen  treated  freshmen. 

"David  Jones  was  the  type  of  young  stu- 
dent a"teacher  would  remember,"  Miss  She- 
pard  said.  "He  was  a  normal  high  school 
student  but  Inwardly  he  had  many  distinc- 
tive characteristics.  To  him  grades  were  Inci- 
dental. Yet  he  always  received  high  marks. 
He  was  studious,  blessed  with  a  photograph- 
ic mind.  He  never  complained,  was  very  dip- 
lomatic, unassimilng,  and  did  contribute  to 
the  class." 

As  high  school  graduation  grew  near  class- 
mates realized  there  would  be  a  separation 
of  friends,  and  too,  decisions  must  be  made 
as  to  their  future.  Would  it  be  college,  seek- 
ing employment,  or  what.  War  clouds  were 
nmibllng  overhead.  In  the  back  of  David's 
mind  he  still  carried  the  desire  to  fly  for  the 
Army  Air  Corps.  He  was  not  yet  18  years 
old.  For  him  the  change  after  high  school 
graduation  was  like  the  last  curtain  coming 
down  on  a  stage  play.  However,  he  had  the 
determination  to  get  a  good  education.  Like 
so  many  young  men  of  that  period  David 
was  restless,  uncertain  and  found  It  difficult 
to  make  decisions.  War  was  going  on  In 
many  parts  of  the  world.  Many  of  David's 
friends  registered  at  Mlnot  College.  Due  to 
ROTC  he  chose  University  of  Grand  Forks. 
"My  year  at  UND,"  he  explained,  "was  not 
very  distinguished.  It  was  my  first  time 
away  from  home  and  friends.  I  did  not  use 
my  time  wisely." 

Pressure  from  former  high  school  class- 
mates and  finding  the  subjects  he  wanted  to 
take,  plus  being  able  to  live  at  home  and 
take  flying  lessons,  found  David  enrolled  at 
Mlnot  State  College  for  his  second  year.  He 
carried  a  heavy  load  at  Mlnot,  several  sub- 
jects were  mathematically  related. 

"I  have  wonderful  memories  of  my  school 
days  in  North  Dakota,"  General  Jones  tells, 
"Perhaps  more  so  while  at  MSC  due  to  my 
age  and  a  time  in  life  I  discovered  that  I  had 
better  buckle  down  and  start  thinking  more 
seriously  of  the  future.  Educational  possi- 
bilities at  the  college  were  all  around  me 


waiting  to  be  used.  War  clouds  were  In  the 
air." 

When  the  Japanese  struck  Pearl  Harbor, 
David  was  20  years  old.  One  of  the  first  of 
his  group  to  enlist  In  Army  Air  Corps.  In 
the  meantime,  waiting  to  be  called,  he  took 
private  flying  lessons  and  continued  with 
his  second  year  college  work  at  MSC. 
Things  moved  fast  for  the  North  Dakota 
young  man.  He  was  called  Into  service.  In 
less  than  a  year  he  received  his  wings  and 
was  commissioned  a  second  lieutenant. 

All  during  that  time  the  Joneses  have 
kept  In  close  touch  with  their  North  Dakota 
friends.  Including  their  Alma  Mater  affairs. 
The  general  and  his  wife  Lois  have  shown 
this  time  and  time  again  by  getting  back  for 
many  occasions.  David  Is  on  the  MSC  Board 
of  Regents.  Lois  Tarbell  of  Rugby.  North 
Dakota,  and  David  Jones  met  while  attend- 
ing MSC.  They  were  married  following  his 
enlistment.  They  have  three  children— two 
daughters  and  a  son.  The  people  of  North 
Dakota  think  very  highly  of  the  Joneses. 

p>revlous  to  General  Jones'  announcement 
he  planned  to  retire  at  the  end  of  40  years 
In  the  service,  the  presentation  of  the  Theo- 
dore Roosevelt  Roughrider  Hall  of  Fame 
Award  was  presented  to  him  at  a  special 
ceremony  held  In  Bismarck  on  May  21, 1982, 
by  Governor  Allen  Olson  on  behalf  of  the 
people  of  North  Dakota. 

The  "Roughrider  Award"  is  the  State's 
highest  award.  A  large  hand  painted  oil  por- 
trait of  Four  Star  General  Jones  was  also 
hung  in  the  Hall  of  Fame  Gallery  In  the 
State  Capital. 

This  Interest  is  an  example  of  what  North 
Dakota  people  think  of  David  Jones. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFEaiRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  conunittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


COMPREHENSIVE  CRIME  LEGIS- 
LATION-MESSAGE FROM  THE 
PRESIDENT— PM  28 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  the  Judiciary: 

To  the  Congress  of  the  United  States: 

I  am  transmitting  to  the  Congress 
today  a  legislative  proposal  entitled, 
the  "Comprehensive  Crime  Control 
Act  of  1983." 

As  you  know,  my  Administration  has 
made  major  efforts  to  fight  crime  in 
America.  Soon  after  taking  office,  I  di- 


rected the  Attorney  General  and  other 
Federal  law  enforcement  officials  to 
improve  the  efficiency  and  coordina- 
tion of  Federal  law  enforcement,  with 
special  emphasis  on  violent  Eind  drug- 
related  crime.  This  has  been  accom- 
plished largely  through  the  work  of 
the  Cabinet  Council  on  Legal  Policy, 
chaired  by  the  Attorney  General,  as 
weU  as  through  leadership  provided  by 
the  White  House  Office  on  Drug 
Abuse  Policy.  As  a  result  of  these  ef- 
forts. Federal  law  enforcement  is 
better  coordinated  than  ever  before. 

Of  even  greater  importance,  this  Ad- 
ministration is  attacking  crime  at  its 
source  by  providing  increased  re- 
sources to  Federal  law  enforcement 
agencies  for  apprehension,  conviction, 
and  incarceration.  Last  October,  for 
example,  I  announced  a  national  strat- 
egy to  cripple  organized  crime  and  put 
drug  traffickers  out  of  business.  We  es- 
tablished twelve  interagency  task 
forces  in  key  areas  of  the  country- 
modeled  in  part  on  the  Task  Force 
that  has  been  operating  very  success- 
fully in  South  Florida— to  work  with 
State  and  local  law  enforcement  offi- 
cials to  shut  down  organized  criminal 
enterprises.  We  established  a  National 
Center  for  State  and  Local  Law  En- 
forcement Training  to  assist  and  train 
State  and  local  officials  in  combatting 
syndicated  crime.  We  also  have  taken 
many  other  actions,  including  use  of 
the  FBI  in  drug  cases,  to  bring  the  full 
resources  of  the  United  States  Govern- 
ment to  bear  on  the  critical  problem 
of  crime. 

Our  efforts  are  beginning  to  bear 
fruit.  During  1982,  for  example,  Feder- 
al cocaine  seizures  totaled  nearly 
12,500  pounds— nearly  three  times  the 
amoimt  seized  in  1981.  Heroin  seizures 
almost  doubled,  and  seizures  of  mari- 
juana increased  by  50  percent.  I  have 
every  reason  to  believe  that  these  and 
other  administrative  actions  will  con- 
tinue to  increase  arrests  and  convic- 
tions of  persons  who  violate  Federal 
law. 

But  administrative  action,  however 
successful,  is  not  enough.  If  the  forces 
of  law  are  to  regain  the  upper  hand 
over  the  forces  of  crime.  Insuring  that 
criminals  are  convicted  and  put  and 
kept  behind  bars,  basic  legislative 
changes  are  needed. 

During  the  97th  Congress,  the 
Senate  passed  S.  2572,  the  Violent 
Crime  and  Drug  Enforcement  Im- 
provements Act.  Among  its  principal 
provisions,  this  legislation  would  have 
made  major  and  urgently  needed 
changes  in  our  laws  concerning  bail, 
criminal  forfeiture,  and  sentencing.  It 
is  unfortunate  that  S.  2572  was  not  en- 
acted during  the  last  Congress,  but  I 
look  forward  to  working  with  the  98th 
Congress  to  secure,  at  long  last,  pas- 
sage of  critically  needed  substantive 
criminal  law  reform. 

The  legislative  proposal  that  I  am 
transmitting  today   provides   a  thor- 


ough and  comprehensive  reform  of 
those  aspects  of  Federal  criminal  law 
that  have  proven  to  be  the  largest  ob- 
stacles in  our  fight  against  crime. 
Many  of  our  proposals  were  consid- 
ered by  the  97th  Congress.  Others  are 
new.  Each  is  important  in  rolling  back 
the  tide  of  criminal  activity  that 
threatens  our  Nation,  our  families  and 
our  way  of  life. 

Our  proposal  is  summarized  in  some 
detail  in  the  materials  accompanying 
this  message.  I  do,  however,  want  to 
highlight  six  especially  critical  re- 
forms: 

Bail  Our  bill  would  make  it  much 
more  difficult  for  a  defendant  likely  to 
be  a  threat  to  his  community  to  be  re- 
leased on  bail  pending  trial. 

Sentencing.  The  bill  would  change 
the  sentencing  system  to  ensure  that 
sentences  would  be  determinate  and 
consistent  throughout  the  Federal 
system,  with  no  parole  possible. 

Exclusionary  rule.  Under  our  pro- 
posal, evidence  in  a  criminal  case  that 
may  have  been  improperly  seized, 
which  is  now  excluded  from  evidence, 
would  be  admissible  upon  a  showing 
that  the  officer  making  the  seizure 
acted  in  reasonable  good  faith. 

Criminal  forfeitures.  Our  biU  would 
strengthen  the  ability  of  Federal  pros- 
ecutors to  confiscate  the  assets  and 
profits  of  criminal  enterprises. 

Insanity  defense.  The  bill  would  re- 
place the  current  Federal  insanity  de- 
fense with  a  narrower  defense  applica- 
ble only  to  a  person  who  is  unable  to 
appreciate  the  nature  of  wrongfulness 
of  his  acts. 

Narcotics  enforcement  Our  proposal 
would  substantially  Increase  the  penal- 
ties for  trafficking  in  drugs  and  would 
strengthen  the  regulatory  authority  of 
the  Drug  Enforcement  Administration 
with  respect  to  the  diversion  of  legiti- 
mate drugs  into  illegal  charmels. 

The  bill  contains  many  other  impor- 
tant provisions,  as  well,  concerning 
labor  racketeering,  capital  punish- 
ment, consumer  product  tampering, 
and  extradition,  to  name  only  a  few. 
These  proposals,  taken  together,  will 
provide  Federal  law  enforcement  offi- 
cials with  important  new  tools  with 
which  to  combat  crime  and  wiU  help 
once  again  to  make  our  streets  safe  for 
all  our  citizens. 

We  must  not  allow  further  delay  in 
protecting  the  rights,  safety,  and  qual- 
ity of  life  of  all  Americans.  We  must 
act  now.  Accordingly,  I  urge  prompt 
consideration  and  passage  of  these  leg- 
islative proposals. 

Ronald  Reagan. 

The  White  House,  March  16,  1983. 


MESSAGES  FROM  THE  HOUSE 

At  3:43  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
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the  following  bill,  without  amend- 
ment: 

S.  371.  An  act  to  amend  the  National 
Trails  System  Act  by  designating  additional 
national  scenic  and  historic  trails,  and  for 
other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill.  In  which  it  requests  the  concur- 
rence of  the  Senate: 

HJl.  1936.  An  act  to  amend  title  37. 
United  States  Code,  to  extend  certain  expir- 
ing enlistment  and  reenllstment  bonuses  for 
the  Armed  Forces. 


HOUSE  BHjL  held  AT  THE  DESK 

The  following  bill  was  ordered  held 
at  the  desk  by  luianimous  consent: 

HJl.  1936.  An  act  to  amend  tiUe  37. 
United  SUtes  Code,  to  extend  certain  expir- 
ing enlistment  and  reenllstment  bonuses  for 
the  Armed  Forces. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-580.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Potential  Joint  Civil  and  Military  Use  of 
Military  Airfields";  to  the  Committee  on 
Armed  Services. 

EC-581.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration), transmitting,  pursuant  to  law. 
notice  that  the  Department  of  Defense  in- 
tends to  exercise  a  provision  of  law  for  ex- 
clusion concerning  the  examination  of  rec- 
ords by  the  Comptroller  General;  to  the 
Committee  on  Armed  Services. 

EC-582.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  vest  in  the  Secretary 
of  Commerce  certain  responsibilities  under 
the  Ctirysler  Corporation  Loan  Guarantee 
Act  of  1979;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-583.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Secretary  of 
Commerce  for  fiscal  year  1982;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-584.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  III  of 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972.  as  amended,  to  author- 
ize appropriations  for  such  title  for  fiscal 
years  1984  through  1986;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-585.  A  communication  from  the  Vice 
President  of  the  National  Railroad  Passen- 
ger Corporation  for  Government  Affairs, 
transmitting,  pursuant  to  law.  a  report  on 
the  total  Itemized  revenues  and  expenses 
and  revenues  and  expenses  of  each  train  op- 
erated by  the  Corporation  for  the  month  of 
December  1982;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-586.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting,  pursuant  to 
law.  the  sixth  annual  report  on  Federal 
energy  education,  extension,  and  Informa- 


tion activities;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-587.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  on  activities  under 
the  Powerplant  and  Industrial  Fuel  Use  Act 
for  calendar  year  1982;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-588.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Reclamation  Act  of  1902  to 
provide  for  the  disposition  of  moneys  re- 
ceived from  the  sale  and  disposal  of  certain 
lands,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-589.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Civil  Works), 
transmitting  a  draft  of  proposed  legislation 
to  authorize  the  imposition  of  entrance,  ad- 
mission, or  additional  user  fees  at  certain 
water  resources  development  areas  adminis- 
tered by  the  Department  of  the  Army;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-S90.  A  communication  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commis- 
sion, transmitting  a  draft  of  proposed  legis- 
lation to  authorize  appropriations  to  the 
Nuclear  Regulatory  Commission  in  accord- 
ance with  section  261  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  section  305  of 
the  Energy  Reorganization  Act  of  1974.  as 
amended,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-591.  A  communication  from  the 
Deputy  Administrator  of  the  General  Serv- 
ices Administration,  transmitting,  pursuant 
to  law.  a  report  of  the  Department  of  Hous- 
ing and  Urban  Affairs  on  compliance  with 
airchitectural  barriers  standards;  to  the 
Committee  on  Envirorunent  and  Public 
Works. 

EC-592.  A  communication  from  the 
Deputy  Administrator  of  the  Environmental 
Protection  Agency,  transmitting,  pursuant 
to  law.  a  report  on  cost  estimates  for  control 
of  combined  sewer  discharge  to  marine  bays 
and  estuaries;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-593.  A  communication  from  the 
Deputy  Secretary  of  the  Treasury,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  sections  5315  and  5316  of  title  5. 
United  States  Code,  to  change  the  position 
of  Chief  Counsel  for  the  Internal  Revenue 
Service.  Department  of  the  Treasury,  from 
level  V  to  level  IV  of  the  executive  schedule; 
to  the  Committee  on  Finance. 

EC-594.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
■Changing  Medicaid  Formula  Can  Improve 
Distribution  of  Funds  to  States";  to  the 
Committee  on  Finance. 

EC-595.  A  communication  from  the  Secre- 
tary of  State,  transmitting,  pursuant  to  law. 
a  report  on  payment  of  loans  and  loan  guar- 
antees to  Poland;  to  the  Conunittee  on  For- 
eign Relations. 

EC-596.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law.  a  report  on  nuclear  coopera- 
tion agreements  with  the  European  Com- 
munity, and  extending  such  agreements  for 
another  year;  to  the  Committee  on  Foreign 
Relations. 

EC-597.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  United 
States  Postal  Service  to  provide  to  the  Sec- 
retary of  Commerce  addresses  or  lists  of  ad- 


dresses of  housing  units  and  other  locations; 
to  the  Committee  on  Governmental  Affairs. 

EC-S98.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting  a  draft  of  proposed  legislation 
entitled  the  'Miscellaneous  Government  In- 
strumentality Termination  Act  of  1983";  to 
the  Committee  on  Governmental  Affairs. 

EC-599.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  204  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949. 
as  amended,  to  authorize  the  deposits  of 
cash  proceeds  from  the  disposal  of  surplus 
real  property  into  the  general  fund  of  the 
Treasury  to  be  used  to  retire  the  national 
debt  of  the  United  States;  to  the  Committee 
on  Governmental  Affairs. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DOMENICI.  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  91.  Resolution  waiving  section 
303(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1. 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with- 
out amendment: 

S.  822.  An  original  bill  to  expand  markets 
for  U.S.  agricultural  commodities,  expand 
authority  for  the  use  abroad  of  Commmo- 
dity  Credit  Corporation  stocks,  require  the 
export  sale  of  Commodity  Credit  Corpora- 
tion dairy  products.  Improve  program  under 
Public  Law  480.  and  for  other  purposes 
(Rept.  No.  98-27). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

John  Melvin  Yates,  of  Washington,  a  For- 
eign Service  officer  of  class  1.  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  to  the  Republic  of  Cape 
Verde. 

Nominee:  John  Melvin  Yates. 

Post:  Ambassador  to  the  Republic  of  Cape 
Verde. 

Contributions,  amount,  date,  donee: 

1.  Self.  John  M.  Yates:  None. 

2.  Spouse.  Peggy  S.  Yates:  S25.  1980.  John 
Anderson. 

3.  Children  and  Spouses:  Catherine  (age 
17):  None;  Joiin  and  Maureen  (age  15): 
None;  Paul  (age  12):  None;  and  Leon  Greg- 
ory (age  9):  None. 

4.  Parents:  Leon  G.  and  Violet  M.  Yates: 
$25.  1979;  $25,  1980,  sustaining  membership 
in  Republican  Party;  $25,  19a0.  Republican 
Campaign  Fund;  $25,  1981,  sustaining  mem- 
bership In  Republican  Party. 

5.  Grandparents  (deceased):  $25,  1982.  sus- 
taining membership  In  Republican  Party. 

6.  Brothers  and  Spouses:  Leon  James 
Yates  and  Delphine  Manleke  Yates:  None. 

David  Arther  Yates  and  Dolly  Glenn 
Yates:  None. 

Robert  Loren  Yates  and  Judith  Ann 
Smith  Yates:  Estimated  that  he  gave  ap- 
proximately $25  per  year  to  local  Democrat- 
ic candidates  during  last  4  years. 


Wilbur  Allen  Yates:  Estimated  that  he 
gave  approximately  $50-75  per  year  for 
Idaho  I>emocratic  candidates  running  for 
Senate.  Congress  and  Governor  in  1978. 
1980  and  1982.  and  for  campaigns  for  Con- 
gressman Foley.  Senator  Jackson,  and  Gov- 
ernor Evans  in  Washington  state. 

Dale  Morris  Yates  and  Sandy  Hinton 
Yates:  None. 

Larry  Bruce  Yates  and  Linda  Hart  Yates: 
None. 

7.  Sisters  and  Spouses:  Pearl  Yates  Wiech- 
maim  and  Paul  H.  Wlechmann:  None;  Ruth 
Yates  Enos  and  Earl  S.  Enos:  None;  and 
Marilee  Yates  Blartin  and  George  W. 
Martin:  None. 

(Republic  of  Cape  Verde,  Island  of  Santiago. 
City  of  Praia.  Embassy  of  the  United 
States  of  America) 

SUPPLEMENT  TO  CAMPAICM  COirTRIBUTIONS 
STATEMEKT 

According  to  information  provided  by  my 
brother.  Wilbur  Allen  Yates,  in  1982.  he 
contributed:  $25  to  the  campaign  of  Con- 
gressman La  Roca  of  Idaho;  $10  to  the  cam- 
paign of  Governor  Evans  of  Washington; 
and  $57  to  the  Brotherhood  of  Carpenters 
(Union)  Legislative  Improvement  Commit- 
tee. 

I  am  unable  to  obtain  more  precise  infor- 
mation about  the  amounts,  dates  and 
donees  of  his  other  campaign  contributions. 

James  R.  Bulllngton.  of  Tennessee,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  to  the  Republic  of  Burundi. 

Nominee:  James  R.  Bulllngton. 

Post:  Ambassador  to  Burundi. 

Contributions,  amount,  date,  donee: 

1.  Self:  $100.  September  10.  1980,  Reagan- 
Bush  Campaign,  $100,  May  21,  1980,  George 
Bush. 

2.  Spouse:  Tuy-Cam:  None. 

3.  Children  and  Spouses:  Kim  and  Eva.  $5, 
June  15,  1980,  George  Bush. 

4.  Parents:  Mr.  and  Mrs.  I.  N.  Bulllngton: 
None. 

5.  Grandparents  (deceased):  None. 

6.  Brothers  and  Spouses:  Mike  and  Ann 
Bulllngton:  None. 

Report  for  the  Committee  on  Foreign 
Relations.  U.S.  Senate 

Subject:  Ambassadorial  Nomination:  Cer- 
tification of  Demonstrated  Competence 
(Foreign  Service  Act,  Section  304(a){4)). 

Post:  Burundi  (Bujumbura). 

Candidate:  James  R.  Bulllngton. 

James  R.  Bulllngton,  Senior  Foreign  Serv- 
ice Officer-Counselor,  age  41  is  completing  a 
two-year  tour  as  Charge  In  Cotonou  follow- 
ing a  year  as  Charge  (for  3  months)  and 
Deputy  Chief  of  Mission  In  N'Djamena.  His 
earlier  career  was  devoted  largely  to  South- 
east Asia.  After  a  stint  on  the  Vietnam 
Working  Group  in  the  Department,  his  first 
overseas  assignment  (65-68)  was  to  Vietnam; 
Hue  as  a  consular-political  officer,  followed 
by  a  posting  to  Saigon  as  Staff  Aide  to  the 
Ambassador  and  then  as  Assistant  Province 
Representative  In  CORDS.  Following  a  year 
at  Harvard  University  as  a  National  Insti- 
tute of  Public  Affairs  scholar  (devoted  sub- 
stantially to  Southeast  Asian  affairs)  and  a 
brief  assignment  to  the  Bureau  of  Intelli- 
gence and  Research,  he  entered  Thai  lan- 
guage training  at  FSI  and  was  next  posted 
to  Chiang  Mai  as  political/economic  officer 
(Deputy  Principal  Officer)  (71-73).  He  then 
returned  to  the  Department  for  an  assign- 
ment as  a  Vietnam  Desk  Officer  (73-75) 


l>efore  assuming  the  positions  of  Principal 
Officer  In  Mandalay  (75)  and  Chief  of  the 
Political /Economic  section  in  Rangoon  (76- 
78).  The  following  year  he  attended  the 
Army  War  College.  Bulllngton  has  l>een  de- 
scribed as  an  Intelligent,  personable  and  In- 
dustrious officer  who  has  performed  with 
sustained  excellence  throughout  his  career. 
He  Is  a  first  rate  drafter  and  a  skilled,  t>ene- 
trating  analyst  who  has  consistently  demon- 
strated outstanding  ability  as  a  creative  and 
productive  manager  with  refined  judgment 
and  a  good  sense  of  priorities.  In  his  diffi- 
cult Benin  assignment  he  is  credited  with 
active  leadership,  effective  management  and 
contributing  importantly  to  policy  formula- 
tion. In  Chad  he  performed  superbly  during 
a  period  which  saw  the  evacuation  of  all 
Americans  and  the  closing  of  the  Embassy. 
His  file  contains  no  significant  criticism.  He 
has  French  at  a  professional  level. 

AMBASSADOR  TO  THE  REPUBLIC  OF  BURUNDI. 
PREVIOUS  INCUMBENTS  FOR  THE  LAST  10  TEARS 

Frances  D.  Cook:  June  19S0-present. 

Thomas  J.  Corcoran:  March  1978- August 
1980. 

David  E.  Marli:  June  1974-September 
1977. 

Rol>ert  L.  Yost:  June  1972-June  1974. 

John  Davis  Lodge,  of  Coiuiectlcut.  to  l>e 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  Switzerland. 

Nominee;  John  Davis  Lodge. 

Post:  U.S.  Ambassador  to  Switzerland. 

Contributions,  amount,  date,  donee. 

1.  Self:  $275.  1978.  1979.  1980.  1981.  Re- 
publican National  Committee. 

Wesley  WUllam  Egan,  Jr..  of  North  Caroli- 
na, a  Foreign  Service  Officer  of  Class  one. 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  to  the  Re- 
public of  Guinea-Bissau. 

Nominee:  Wesley  William  Egan  Jr. 

Post:  Ambassador-Republic  of  Gtiinea- 
Bissau. 

Contributions,  amount,  date,  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  Spouses:  Wesley  M.  and 
Klmberly  K:  None. 

4.  Parents:  Ruth  S.  and  Wesley  W.  Egan 
Sr.:  $100.  1979,  Howard  Baker;  $300,  1980, 
Howard  Baker;  $100,  1980,  Congressional 
Club;  $100.  1980.  Republican  National  Com- 
mittee; $100,  1980.  Ronald  Reagan;  $100, 
1980,  Representative  L.  H.  Fountain;  and 
$60.  1981,  Congressional  Club. 

5.  Grandparents  (deceased):  None. 

6.  Brothers  and  Spouses:  Bruce  David 
Egan.  Chris  M.  Egan:  None. 

Edward  J.  Derwinski.  of  Illinois,  to  be 
Counselor  of  the  Department  of  State. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Foreign  Re- 
lations with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  uiuuiimous  con- 
sent, and  referred  as  indicated: 


By  Mr.  BRADLEY  (for  himself.  Mr. 
Lautenberg.    Mr.    Moynihan.    Mr. 
Mitchell,  Mr.  Sasser,  Mr.  D'Amato, 
Mr.    E^agleton,    Mr.    Stafford,    Mr. 
Randolph,  and  Mr.  Hoixings): 
S.  816.  A  bill  to  extend  the  Superfund  leg- 
islation for  five  additional  years,  and  for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works  and  the  Commit- 
tee on  Finance,  jointly,  by  unanimous  con- 
sent. 

By  Mr.  METZENBAUM: 
S.  817.  A  bill  to  amend  section  205  of  the 
Federal  Power  Act  (16  U.S.C.  824D)  relating 
to  inclusion  of  construction  work  in  progress 
In  the  wholesale  rate  l>ase  of  public  utilities: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  LAXALT  (for  himself  and  Mr. 
Hecht): 
S.  818.  A  bill  to  authorize  the  replacement 
of  existing  pump  casings  In  Robert  B.  Grif- 
fith water  project  pumping  plants  lA  and 
2A  (formerly  the  Southern  Nevada  water 
project),  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  BENTSEN  (for  himself,  Mr. 
BoREN.  Mr.  Chiles.  Mr.  DeConcini. 
Mr.  East.  Mr.  Garn.  Mrs.  HAVtrxiNS, 
Mr.    Heflin.    Mr.    Johnston,    Mr. 
Long,    Mr.    Nunn,    Mr.    Pell,    Mr. 
Sasser,  and  Mr.  Zorinsky): 
S.  819.  A  bill  to  amend  the  Federal  Rules 
of  Criminal  Procedure  to  provide  consecu- 
tive sentencing  for  felonies  committed  while 
on  bail  for  another  offense;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  GORTON  (for  himself  and  Mr. 
Packw(X)d): 
S.  820.  A  bill  to  amend  section  7  of  the 
Earthquake  Hazards  Reduction  Act  of  1977 
(42  U.S.C.  7706)  to  extend  authorizations 
for  appropriations,  and  for  other  purposes; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

S.  821.  A  bill  to  authorize  appropriations 
to  the  Secretary  of  Commerce  for  the  pro- 
grams of  the  National  Bureau  of  Standards 
for  fiscal  year  1984.  and  for  other  purposes; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 
By  Mr.  HELMS: 
S.  822.  An  original  bill  reported  from  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  to  expand  markets  for  United 
States  agricultural  commodities,  expand  au- 
thority for  the  use  abroad  of  Commodity 
Credit  Corporation  stocks,  require  the 
export  sale  of  Commodity  Credit  Corpora- 
tion dairy  products.  Improve  programs 
under  Public  Law  480,  and  for  other  pur- 
poses; placed  on  the  calendar. 
By  Mr.  JEPSEN: 
S.  823.  A  bin  to  amend  the  Natural  Gas 
Policy  Act  of  1978  to  clarify  the  definition 
of  abuse,  to  restrain  natural  gas  price  In- 
creases by  facilitating  price  responsiveness 
during  periods  when  supplies  exceed 
demand,  to  enhance  competitive  options  for 
local  distribution  companies  in  purchasing 
the  least  expensive  natural  gas  available,  to 
repeal  the  Incremental  pricing  of  natural 
gas,  and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
By  Mr.  BENTSEN: 
S.  824.  A  bill  to  smiend  the  Internal  Reve- 
nue Code  of  1954  to  treat  as  medical  care 
the  expenses  of  meals  and  lodging  of  a 
parent  or  guardian  accompanying  a  child 
away  from  home  for  the  purpose  of  receiv- 
ing medical  care,  and  the  expenses  of  meals 
and  lodging  of  a  child  away  from  home  for 
the  purpose  of  receiving  medical  care  on  an 
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outpatient  basis:  to  the  Committee  on  Pi- 
nance. 

8.  825.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  with  respect  to  the  unre- 
lated business  taxable  income  of  certain 
nonprofit  charitable  organizations:  to  the 
Committee  on  Finance. 
By  Mr.  SIMPSON: 
S.  826  A  bill  to  amend  title  10,  United 
States  Code,  to  establish  the  Prisoner  of 
War  Recognition  Medal:  to  the  Committee 
on  Armed  Services. 
By  Mr.  EAST: 
S.  827.  A  bill  to  amend  subchapter  II  of 
chapter  5  of  title  5.  United  SUtes  Code,  to 
provide  that  a  Federal  agency  may  not  re- 
quire any  person  to  maintain  records  for  a 
period  in  excess  of  three  years  and  may  not 
commence  an  action  for  collection  of  a  civil 
fine  for  any  violation  of  a  rule  after  three 
years  from  the  date  to  which  such  violation 
relates,  and  for  other  purposes:  to  the  Com- 
mittee on  Governmental  Affairs. 

S.  828.  A  bill  to  require  all  nationals  of 
Communist  countries  to  register  with  the 
Attorney  General  before  engaging  in  certain 
activities  Involving  Members  of  Congress 
and  congressional  employees,  in  order  to 
protect  the  internal  security  of  the  United 
States  and  impede  espionage;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  THURMOND  (for  himself  and 
Mr.  Laxalt):  (by  request): 
S.  829.  A  bill  entitled  the  "Comprehensive 
Crime  Control  Act  of  1983.";  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  BIDEN  (for  himself.  Mr. 
Baucus,  Mr.  Bemtsen,  Mr.  BoREif, 
Mr.  Bradley,  Mr.  Bumpers,  Mr.  Bur- 
dick,  Mr.  Chiles,  Mr.  Cranston,  Mr. 
DeConcini,  Mr.  Eaglcton,  Mr.  Ford, 
Mr.  Glemm,  Mr.  Hetlin.  Mr.  HoL- 
LXNCS,  Mr.  INOUYE,  Mr.  Kennedy,  Mr. 
Leahy,  Mr.  Metzenbaum,  Mr.  Mitch- 
ell. Mr.  Moynihan,  Mr.  Nunn,  Mr. 
Pell,  Mr.  Pryor,  Mr.  Randolph,  Mr. 
Sasszr.  Mr.  TsoNGAS.  and  Mr.  Zorim- 

SKY): 

S.  830.  A  bill  to  fight  violent  crime  and 
crime  organizations  and  to  improve  the  ad- 
ministration of  the  criminal  justice  system; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  SPECTER: 
S.  831.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  home  equity  con- 
versions through  sale-life  tenancy  arrange- 
ments; to  the  Committee  on  Finance. 

By    B4r.    HEINZ    (for    himself,    Mr. 
Glenn,  Mr.  Hatch,  Mr.  Percy,  Mr. 
Cohen,  Mr.  Grassley.  Mr.  Dixon, 
Mr.  Pryor,  Mr.  Melcher,  Mr.  Pres- 
SLER,  Mr.  BuRDicK.  Mr.  Humphrey, 
and  Mr.  Durenberger): 
S.  832.  A  bill  to  amend  the  Age  Discrimi- 
nation   in    Employment    Act    of    1967    to 
remove  the  maximum  age  limitation  appli- 
cable to  employees  who  are  protected  under 
such  act,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  RIEGLE: 
S.  833.  A  bill  to  amend  the  Bretton  Woods 
Agreements  Act;  to  the  Committee  on  For- 
eign Relations. 


Cranston  In  Glenridge,  Ltd.  aka  Olenridge 
Apartments  v.  Mary  Anne  Kramer  alu 
Mary  Ann  Kramer,  No.  834036;  considered 
and  agreed  to. 

By  Mr.  HEINZ  (for  himself  and  Mr. 

RiEGLE): 

S.  Con.  Res.  18.  Concurrent  resolution  re- 
lating to  placing  the  Small  Business  Admin- 
istrator on  the  Cabinet  Coimcil  of  Economic 
Affairs:  to  the  Committee  on  Governmental 
Affairs. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  STEVENS  (for  Mr.  Baker  (for 

himself  and  Mr.  Byrd)): 

S.  Res.  92.  Resolution  to  direct  the  Senate 

Legal  Counsel  to  represent  Senator  Alan 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  BRADLEY  (for  himself, 
Mr.   LAtrrENBERG.   Mr.   Moyni- 
han, Mr.  Mitchell,  Mr.  Sasser, 
and  Mr.  D'Amato): 
S.  816.  A  bill  to  extend  the  Super- 
fund  legislation  for  5  additional  years, 
and  for  other  purposes;  by  unanimous 
consent,  referred  jointly  to  the  Com- 
mittee on  Finance  and  the  Committee 
on  Environment  and  Public  Works. 

(The  remarks  of  Mr.  Bradley  and 
Mr.  Latttenberg  on  this  legislation 
appear  earlier  in  today's  Record.) 

By  Mr.  BENTSEN  (for  himself, 

Mr.   BoREN,    Mr.    Chiles,    Mr. 

DeConcini,     Mr.     East,     Mr. 

Garn,     Mrs.     Hawkins.     Mr. 

Hetlin,    Mr.    Johnston,    Mr. 

Long,  Mr.  Nunn,  Mr.  Pell,  Mr. 

Sasser,  and  Mr.  Zorinsky): 
S.  819.  A  bill  to  amend  the  Federal 
Rules  of  Criminal  Procedure  to  pro- 
vide consecutive  sentencing  for  felo- 
nies committed  while  on  bail  for  an- 
other offense;  to  the  Committee  on 
the  Judiciary. 

CONSECUTIVE  SENTENCING  FOR  FELONIES 
COMMITTED  WHILE  ON  BAIL 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
today  introducing  a  bill  which  will 
remove  an  existing  Incentive  for  crimi- 
nal activity  in  our  law.  When  someone 
is  arrested  there  is  a  very  good  chance 
that  that  person  will  be  released  on 
his  own  recognizance  or  on  bail  until 
the  trial  date  has  been  set.  But,  many 
do  not  sit  aroimd  and  patiently  wait. 
Rather,  they  return  to  the  streets 
where  they  commit  a  second  offense. 
In  1979,  for  example,  a  selective 
sample  of  13  of  the  94  Federal  jurisdic- 
tions showed  that  of  the  5.867  people 
who  were  arrested  and  then  released 
on  bail.  8.2  percent,  or  482,  were  rear- 
rested for  second  offenses  committed 
before  their  trials. 

This  represents  an  appalling  situa- 
tion which  we  must  address.  If  a 
person  is  arrested  and  believes  he  is 
likely  to  be  convicted,  he  may  actually 
be  encouraged  to  commit  another 
crime  because,  if  caught  and  convict- 
ed, he  will  still  only  serve  one  prison 
term. 

My  bill  would  help  correct  this  by 
changing  the  Federal  Rules  of  Crimi- 
nal Procedure.  If  enacted,  it  would  re- 
quire Federal  judges  to  impose  consec- 
utive sentences  upon  convicted  felons 
who  conunit  another  crime  while  free 
on  bail.  This  change  will  make  it  clear 


that  the  criminal  justice  system 
should  not  tolerate  any  longer  the 
egregious  situation  wherein  someone 
can  commit  two  crimes  but  only  pay 
the  penalty  of  one. 

Mr.  President,  similar  language  was 
included  in  S.  2572,  the  crime  package 
which  the  Senate  passed  overwhelm- 
ingly at  the  end  of  the  2d  session  of 
the  97th  Congress.  My  bill  is  support- 
ed by  the  members  of  the  Judiciary 
Committee  as  well  as  the  Department 
of  Justice.  I  urge  my  colleagues  to  join 
me  and  13  cosponsors  in  quickly  pass- 
ing this  legislation.* 


By  Mr.  GORTON  (for  himself 
and  Mr.  Packwood): 
S.  820.  A  bill  to  amend  section  7  of 
the  Earthquake  Hazards  Reduction 
Act  of  1977  (42  U.S.C.  7706)  to  extend 
authorizations  for  appropriations,  and 
for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

AUTHORIZATION  OP  APPROPRIATIONS  FOR 
EARTHQUAKE  HAZARDS  REDUCTION  ACT 

•  Mr.  GORTON.  Mr.  President,  I  am 
Introducing  legislation  today  to  reau- 
thorize the  Earthquake  Hazards  Re- 
duction Act  of  1977— hereinafter  re- 
ferred to  as  the  act. 

Each  year  more  than  1.000  earth- 
quakes are  detected  in  the  United 
States.  Although  most  are  quite  small 
and  cause  little  or  no  damage,  the  po- 
tential exists  for  catastrophic  effects. 

According  to  estimates  from  the  U.S. 
Geological  Survey,  a  large  earthquake 
in  the  Puget  Sound  area— an  area 
which  has  experienced  severe  earth- 
quakes in  the  past— could  cause  prop- 
erty losses  of  up  $200  to  $300  million, 
inflict  as  many  as  10,000  casualties, 
and  leave  20,000  people  homeless.  A 
severe  earthquake  in  the  Los  Angeles 
area  could  cause  property  losses  of 
perhaps  $50  billion  and  inflict  20.000 
casualties. 

In  1977,  the  Congress  passed  the 
Earthquake  Hazards  Reduction  Act  to 
establish  a  coordinated  Federal  pro- 
gram for  research,  earthquake  engi- 
neering, prediction,  mitigation  efforts 
to  minimize  losses,  and  assistance  to 
State  and  local  governments  for  earth- 
quake response  planning. 

Four  Federal  agencies  currently  con- 
duct efforts  under  the  act.  These  are: 
The  Federal  Emergency  Management 
Agency  (FEMA),  which  is  the  lead 
agency  for  planning  and  coordinating 
Federal  earthquake  mitigation  efforts; 
the  U.S.  Geological  Survey  (USGS) 
which  conducts  research  to  help  pre- 
dict earthquakes  and  maintain  an  ex- 
tensive set  of  monitoring  networks  to 
detect  earthquakes:  the  National  Sci- 
ence Foimdation  (NSF)  which  con- 
ducts research  in  seismology  and 
earthquake  engineering;  and  the  Na- 
tional Bureau  of  Standards  (NBS) 
which    develops    technical    bases    to 


reduce   losses   from   earthquakes   by 
having  improved  building  codes. 

By  reauthorizing  these  programs  for 
3  years,  the  importance  of  the  contri- 
butions of  each  of  the  agencies  is  rec- 
ognized and  the  continuity  of  their  ef- 
forts is  assured. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record  following  this  state- 
ment. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  820 

Be  it  enacted  by  the  Senate  and  House  of 
Representativet  of  the  United  State*  of 
America  in  Congrest  ataembled.  That  sec- 
tion 7(a)(4)  of  the  Earthquake  Hazards  Re- 
duction Act  of  1977  (hereinafter  referred  to 
as  the  "Act")  (42  U.S.C.  7706)  is  amended  by 
striidng  out  the  period  at  the  end  thereof 
and  by  inserting  in  lieu  ";  for  the  fiscal  year 
ending  September  30,  1984,  $3,705,000;  for 
the  fiscal  year  ending  September  30,  1985. 
$4,400,000;  and  for  the  fiscal  year  ending 
September  30,  1986,  $5,200,000." 

Sec.  2.  Section  7(b)  of  the  Act  is  amended 
by  striking  out  "and"  after  "1982;"  and  by 
inserting  ";  $29,524,000  for  the  fiscal  year 
ending  September  30.  1984;  $31,000,000  for 
the  fiscal  year  ending  September  30.  1985; 
and,  $32,500,000  for  the  fiscal  year  ending 
September  30.  1986"  before  the  period  at 
the  end  thereof. 

Sec.  3.  Section  7(c)  of  the  Act  is  amended 
by  striking  out  "and"  after  "1982;"  and  by 
inserting  ";  $27,300,000  for  the  fiscal  year 
ending  September  30,  1984;  $29,800,000  for 
the  fiscal  year  ending  September  30,  1985; 
and,  $32,500,000  for  the  fiscal  year  ending 
September  30,  1986"  before  the  period  at 
the  end  thereof. 

Sec.  4.  Section  7(d)  of  the  Act  is  amended 
by  striking  out  "and"  after  "1982;"  and  by 
inserting  ';  $475,000  for  the  fiscal  year 
ending  September  30,  1984;  $500,000  for  the 
fiscal  year  ending  September  30,  1985;  and, 
$530,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1086"  before  the  period  at  the  end 
thereof.* 


By  Mr.  GORTON  (for  himself 
and  Mr.  Pac^cwood): 
S.  821.  A  bill  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce 
for  the  programs  of  the  National 
Bureau  of  Standards  for  fiscal  year 
1984,  and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

NATIONAL  BUREAU  OF  STANDARDS 
AUTHORIZATION  ACT  FOR  FISCAL  YEAR  1984 

•  Mr.  GORTON.  Mr.  President,  I  am 
introducing  today  legislation  to  au- 
thorize the  National  Bureau  of  Stand- 
arcls  for  fiscal  year  1984. 

The  National  Bureau  of  Standards  is 
an  agency  with  an  extremely  broad 
mission  relevant  to  nearly  every  na- 
tional problem  area  and  economic 
sector.  Many  of  us  take  for  granted 
the  measures,  standards,  and  technol- 
ogies developed  at  the  National 
Bureau  of  Standards  which  affect  us 
daily.  For  example,  the  neon  tube  was 
first  demonstrated  at  NBS;  NBS  first 
made  it  possible  for  radios  to  operate 
on  household  current;  the  first  large- 


scale  computer  in  the  United  States 
was  designed  and  built  at  NBS;  and 
the  performance  standards  for  flam- 
mability  of  children's  sleepwear  and 
for  residential  smoke  detectors  were 
developed  by  NBS  scientists. 

In  fact,  of  particular  interest  to  my 
home  State  of  Washington,  the  Center 
for  Applied  Mathematics  at  NBS  re- 
cently developed  several  models  for 
more  efficient  and  economical  fishery 
management  for  Washington  State 
salmon  fisheries  along  the  Columbia 
River.  These  models  continue  to  pro- 
vide an  intelligent  basis  for  manage- 
ment of  this  precious  and  scarce  natu- 
ral resource. 

Mr.  President,  we  have  examined 
closely  the  administratidn's  proposed 
budget  for  fiscal  year  1984  for  NBS. 
There  are  substantial  budget  changes, 
notably  in  the  building  research  pro- 
gram of  the  National  Engineering  Lab- 
oratory, the  Center  for  Fire  Research, 
and  the  Institute  for  Computer  Sci- 
ences and  Technology.  We  have  scruti- 
nized carefully  those  proposed 
changes,  assessed  their  impact  on  the 
overall  mission  of  the  Bureau  and 
made  our  own  recommendations  with 
respect  to  the  budget  for  NBS  for 
fiscal  year  1984.  These  recommenda- 
tions are  reflected  in  the  bill  which  I 
am  introducing  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.821 
Be  it  enacted  by  the  Senate  and  Houae  of 
Repretentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Bureau  of 
Standards  Authorization  Act  for  Fiscal  Year 
1984". 

AUTHORIZATION  FOR  PROGRAM  ACTIVITIES 

Sec.  2.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  Commerce  to 
carry  out  activities  performed  by  the  Na- 
tional Bureau  of  Standards  the  sums  set 
forth  in  the  following  line  items: 

(1)  Measurement  Research  and  Standards. 
$48,709,000  for  fiscal  year  1984. 

(2)  Engineering  Measurements  and  Stand- 
ards. $21,681,000  for  fiscal  year  1984. 

(3)  Computer  Science  and  Technology, 
$10,000,000  for  fiscal  year  1984. 

(4)  Center  for  Fire  Research,  $5,886,000 
for  fiscal  year  1984. 

(5)  Core  Measurement  Research  for  New 
Technologies,  $12,407,000  for  fiscal  year 
1984. 

(6)  Technical  Competence  Fund, 
$7,672,000  for  fiscal  year  1984. 

(7)  Central  Technical  Support.  $8,405,000 
for  fiscal  year  1984. 

(b)  Notwithstanding  any  other  provision 
of  this  or  any  other  Act,  of  the  total  amount 
authorized  for  fiscal  year  1984.  under  sub- 
section (a)(2),  not  less  than  $4,009,000  shall 
be  available  for  "Building  Research". 

EXCESS  FOREIGN  CirRREMCY 

Sec.  3.  In  addition  to  the  sums  authorized 
to  l>e  appropriated  by  section  2  of  this  Act, 
there  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  $700,000  for 


fiscal  year  1984  for  expenses  of  the  National 
Bureau  of  Standards  incurred  outside  the 
United  States,  to  be  paid  for  in  foreign  cur- 
rencies that  the  Secretary  of  the  Treasury 
determines  to  be  excess  to  the  normal  re- 
quirements of  the  United  States. 

OFFICE  OF  PROPUCTIVITt,  TKCHMOLOGT  AND 
INNOVATION 

Src.  4.  In  addition  to  the  sums  authorized 
to  be  appropriated  by  sections  2  and  3  of 
this  Act,  there  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce 
$3,752,000  for  fiscal  year  1984  for  the  activi- 
ties of  the  Office  of  Productivity.  Technolo- 
gy and  Innovation. 

SALARY  ADJUSTMENTS 

Sec.  5.  In  addition  to  the  sums  authorized 
to  be  appropriated  by  sections  2,  3,  and  4  of 
this  Act,  there  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce  for 
fiscal  year  1984  such  additional  sums  as  may 
be  necessary  to  make  any  adjustments  in 
salary,  pay,  retirement,  and  other  employee 
benefits  which  may  be  provided  for  by  law. 

AVAILABILITY  OF  APPROPRIATIONS 

Sec.  6.  Appropriations  made  under  the  au- 
thority provided  In  this  Act  shall  remain 
available  for  obligation,  for  expenditure,  or 
for  obligation  and  expenditure  for  such 
period  of  periods  as  may  be  specified  In  the 
Acts  making  such  appropriations. 

COST  RBCOVKRT  AUTHORITY 

Sec.  7.  Section  12(f)  of  the  Act  of  March  3. 
1901  (15  U.S.C.  278b<f))  is  amended— 

(1)  by  striking  "first";  and 

(2)  by  inserting  Immediately  before  the 
period' at  the  end  thereof  the  following:  ", 
and  to  ensure  the  availability  of  working 
capital  necessary  to  replace  equipment  and 
inventories".* 


By  Mr.  JEPSEN: 
S.  823.  A  bill  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  clarify  the 
definition  of  abuse,  to  restrain  natural 
gas  price  increases  by  facilitating  price 
responsiveness  during  periods  when 
supplies  exceed  demand,  to  enhance 
competitive  options  for  local  distribu- 
tion companies  in  purchasing  the  least 
expensive  natural  gas  available,  to 
repeal  the  incremental  pricing  of  natu- 
ral gas,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

NATURAL  GAS  FAIR  MARKETING  ACT  OP  1983 

•  Mr.  JEPSEN.  Mr.  President,  today  I 
am  introducing  new  legislation  con- 
cerning the  natual  gas  pricing  prob- 
lem. This  legislation  encompasses  and 
expan(js  upon  the  legislation  which  I 
have  previously  introduced  (S.  239). 

The  practical  and  philosophical  rea- 
sons why  the  problem  with  natural  gas 
must  be  dealt  with  now  have  been  dis- 
cussed and  debated  at  length.  The  dis- 
tinguished chairman  of  the  Energy 
Committee  recently  held  extensive 
hearings  on  the  natural  gas  problem. 

My  own  views  on  this  disastrous  situ- 
ation are  well  known.  I  will  simply 
state  them  again.  This  is  a  made-in- 
Washington  problem  which  Washing- 
ton needs  to  correct  now— not  tomor- 
row or  the  next  day  or  next  week  or 
next  year,  but  now.  The  people  of  this 
coimtry  expect  and  deserve  no  less. 
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People  should  not  be  forced  to  choose 
between  food  and  fuel. 

The  legislation  which  I  am  introduc- 
ing has  endorsement  of  the  National 
Association  of  Regulatory  Utility 
Commissioners  (NARUC).  It  encom- 
passes and  expands  upon  the  legisla- 
tion which  I  have  previously  intro- 
duced, working  within  the  existing 
regulatory  framework.  This  legislation 
addresses  the  problems  which  we  are 
currently  facing  and  offers  a  firm  solu- 
tion to  them. 

I  urge  my  colleagues  to  look  closely 
at  this  legislation  and  to  support  the 
Natural  Gas  Fair  Marketing  Act  of 
1983. 

Briefly,  the  bUl  expands  the  defini- 
tion of  abuse  in  the  natural  gas  policy 
act  (NGPA).  similar  to  that  in  S.  239. 
It  prohibits  indefinite  price  escalator 
clauses  in  present  and  future  contracts 
for  producer-pipeline  sales,  and  man- 
dates market  out  clauses  to  be  includ- 
ed in  all  contracts,  existing  and  future. 
Take-or-pay  clauses  are  limited  to  50 
percent.  Pipelines  would  be  required 
to  begin  by  reducing  their  takes  of  gas 
from  affiliates  which  are  priced  at  the 
same  rate  or  higher.  The  contract  par- 
ties would  have  the  right  to  adjust  the 
volimie  of  gas  based  on  market  condi- 
tions. Failure  to  utilize  this  right 
would  constitute  abuse  under  the 
NGPA. 

Pipelines  which  exercise  this  right 
would  be  required  to  transport  the  re- 
fiised  gas  for  the  producer  to  a  second- 
ary purchaser  for  5  cents  per  million 
Btu's  plus  costs. 

The  Federal  Engery  Regulatory 
Commission  (FERC)  would  be  re- 
quired to  report  annually  to  the  Con- 
gress its  efforts— in  cooperation  with 
State  regulatory  conunissions— to  re- 
structure the  relationship  between 
pipelines  and  distribution  companies 
for  the  purpose  of  reducing  distribu- 
tion costs  by  increasing  the  possibili- 
ties of  competition,  also,  pipeline-pro- 
ducer contracts  would  be  required  to 
be  filed  with  FERC.  FinaUy.  this  bill 
would  repeal  Title  II  of  the  Natural 
Gas  Policy  Act. 

Again.  I  urge  my  colleagues  to  join 
me  in  this  legislation  and  the  call  for 
immediate  action  to  solve  this  impor- 
tant and  devastating  problem  facing 
the  American  people. 

I  ask  imanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  823 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  cusembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Natural  Gas  Pair  Marketing  Act  of  1983". 

FINDINGS  AND  POTtPOSE 

Sec.  2.  (a)  The  Congress  finds  that— 


(1)  problems  of  market  imbalance  threat- 
en the  natural  gas  industry: 

(2)  such  problems  are  likely  to  result  in 
natural  gas  users  being  burdened  by  exces- 
sively high  prices; 

(3)  interstate  commerce  is  significantly  af- 
fected by  market  imbalance; 

(4)  an  urgent  need  exists  to  provide  imme- 
diate relief  from  natural  gas  contract  provi- 
sions which  cause  market  Imbalance;  and 

(5)  adequate  information  regarding  the 
operation  of  the  natural  gas  market  is  not 
available  to  the  Congress  and  the  public. 

(b)  The  purpose  of  this  Act  is  to  correct 
imbalances  in  the  natural  gas  market  in 
order  to  restrain  prices  charged  to  natural 
gas  users  by— 

(1)  defining  "abuse"  in  the  Natural  Gas 
Policy  Act  of  1978,  and  to  protect  natural 
gas  users  from  the  results  thereof; 

(2)  eliminating  indefinite  price  escalator 
provisions  in  natural  gas  contracts; 

(3)  providing  a  market-out  provision  to 
every  natural  gas  pipeline  company  when 
the  natural  gas  is  not  marketable  at  the 
contract  price; 

(4)  providing  every  natural  gas  pipeline 
company  with  the  legal  ability  to  reduce  the 
deliveries  of  high-priced  natural  gas  down  to 
50  per  centum  of  contract  volume  whenever 
the  pipeline  has  more  supply  than  demand; 

(5)  requiring  that  any  pipeline  wishing  to 
exercise  such  contract  right  shall  exercise  it 
first  against  its  highest  price  source  of  natu- 
ral gas  and  any  contracts  it  may  have  for 
supplies  with  producing  companies  affili- 
ated with  the  pipeline  company: 

(6)  providing  a  producer  the  ability  to 
transport  natural  gas  to  another  purchaser 
in  any  case  in  which  the  pipeline  that  had 
contracted  for  that  natural  gas  does  not 
accept  delivery  because  its  supply  exceeds 
its  demand; 

(7)  enhancing  the  competitive  options  for 
local  distribution  companies  in  purchasing 
the  least  expensive  supplies  of  natural  gas 
available; 

(8)  requiring  the  filing  with  the  Federal 
Energy  Regulatory  Commission  of  all  con- 
tracts for  the  first  sale  of  natural  gas  for 
public  disclosure;  and 

(9)  repealing  the  incremental  pricing  pro- 
visions of  the  Natural  Gas  Policy  Act  of 
1978. 

depinitior  or  abuse;  eftect 
Sec.  3.  (a)  Section  2  of  the  Natural  Gas 
Policy  Act  of  1978  (15  U.S.C.  3301)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(38)  Abuse.— The  term  'abuse'  includes 
misrepresentation,  imprudence  on  the  part 
of  the  pipeline,  failure  by  a  pipeline  to  bar- 
gain at  arms-length  with  any  producer,  and 
the  entering  Into  of  or  operating  pursuant 
to  any  contract  by  any  pipeline  with  any 
producer  if  such  contract  materially  pre- 
vents the  pipeline  from  responding  to 
changes  in  customer  demand  or  other 
market  forces.". 

(b)  Section  601  of  such  Act  (IS  U.S.C. 
3431)  is  amended  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  ",  which  determination  shall  void 
any  contract  provision  based  upon  such 
grounds.". 

AMENDI«a»TS  TO  TITLE  111— FACILITATING 
NATURAL  GAS  PRICE  RESPONSIVENESS 

Sec.  4.  Title  III  of  such  Act  (15  U.S.C. 
3361-3375)  is  amended  by  adding  at  the  end 
thereof  the  following: 


-sec.  Ji«.  iNDEPiNrrE  price  escalator  provi- 

glONS  DECLARED  VOID  IN  NATURAL 
GAS  CONTRACTS. 

"Any  price  provision  in  any  present  or 
future  contract  for  the  first  sale  of  natural 
gas  to  any  pipeline,  which  does  not  establish 
a  specific  unit  price  predicUble  with  cer- 
tainly at  any  present  and  future  time  over 
the  duration  of  the  contract,  shall  be  of  no 
force  or  effect,  unless  otherwise  determined 
by  the  Commission  for  good  cause  shown. 

-SEC.  J17.  NATIRAL  CAS  CONTRACTS  DEEMED  TO 
INCLl'DE  MARKETOtT  PROVISION. 

"Any  present  contract  for  the  first  sale  of 
natural  gas  to  any  pipeline  shall  be  deemed 
to  allow  the  pipeline  to  escape  the  contract 
or  to  negotiate  a  new  lower  price  if  the  nat- 
ural gas  is  not  marketable  at  the  contract 
price,  unless  otherwise  determined  by  the 
Commission  for  good  cause  shown. 

-SEC.  318.  NATIRAL  GAS  CONTRACTS  DEEMED  TO 
INCLl'DE  ADJISTMENT  PROVISION  TO 
REDL'CE  Pl'RCHASE  REQl'IREMENTS. 

"(a)  Inclusion.— Any  present  contract  for 
the  first  sale  of  natural  gas  to  any  pipeline 
shall  be  deemed  to  include  the  contract  pro- 
visions set  forth  in  subsection  (b),  unless 
otherwise  determined  by  the  Commission 
for  good  cause  shown. 

"(b)  Purchase  Requirement  Adjustment 
Provision.— The  contract  provisions 
deemed  included  in  any  contract  described 
in  subsection  (a)  are  as  follows: 

"(1)  General  rule.— The  pipeline  may, 
without  obligation  to  pay.  exercise  a  right 
not  to  accept  delivery  of  any  portion  of 
volume  of  natural  gas  which  the  pipeline 
has  contracted  to  accept,  if  the  pipeline  has 
determined  that  It  cannot  market  the  total 
volume  of  natural  gas  contracted  for. 

"(2)  Amount  or  reduction.— The  pipeline 
may  not  reduce,  pursuant  to  these  contract 
provisions,  the  volume  of  natural  gas  the 
pipeline  accepts  delivery  of  below  a  level 
equal  to  50  per  centum  of  the  volume  the 
pipeline  contracted  to  take  delivery  of  under 
the  contract  (without  regard  to  any  previ- 
ous reduction  under  these  contract  provi- 
sion). 

"(3)  Highest  priced  gas  reduced  first.— 
Except  as  provided  in  paragraph  (4),  the 
pipeline  may  not  reduce  under  these  con- 
tract provisions  the  volume  of  natural  gas 
the  pipeline  accepts  delivery  of  if  the  pipe- 
line has  not  exercised  its  right  under  these 
provisions  to  reduce  (to  the  maximum 
extent  permitted  under  paragraph  (2))  the 
volume  of  natural  gas  the  pipeline  has  con- 
tracted to  take  delivery  of  at  a  higher  price 
under  any  other  contract. 

"(4)  Affiliated  producers.— The  pipeline 
may  not  reduce  under  these  contract  provi- 
sions the  volume  the  pipeline  has  contract- 
ed to  take  delivery  of  if  the  pipeline  has  not 
exercised  its  right  under  these  provisions  to 
reduce  (to  the  maximum  extent  permitted 
under  paragraph  (2))  the  volume  of  natural 
gas  the  pipeline  has  contracted  to  take  de- 
livery of  at  the  same  or  a  higher  price  under 
any  other  contract  between  the  pipeline  and 
any  affiliate  of  the  pipeline. 

"(5)  Contracted  to  take  defined.— For 
purposes  of  these  contract  provisions,  the 
term  "contracted  to  take'  refers  to  the 
volume  of  natural  gas  of  which  the  pipeline 
has  contracted  to  take  delivery  under  a  con- 
tract (whether  or  not  the  pipeline  is  obligat- 
ed under  the  contract  to  pay  for  any  lesser 
volume  in  the  event  delivery  is  not  taken). 

"(6)  Effect  of  take-or-pay  and  MiNiMim- 
BiLL  provisions.— Any  provision  of  any  con- 
tract shall  not  apply  to  the  extent  it  re- 
quires a  pipeline  to  pay  any  fee  or  other 
charge  with  respect  to  any  natural  gas  for 


which  delivery  is  not  taken  pursuant  to 
these  contract  provisions. 

"(7)   CoimiACTS  COVERING  MORE  THAN   ONE 

CATEGORY  OF  NATURAL  GAS.— Any  Contract  es- 
tablishing two  or  more  categories  of  natural 
gas  for  purposes  of  pricing  the  natural  gas 
delivered  under  the  contract  shall  be  treat- 
ed as  separate  contracts  for  each  such  cate- 
gory. 

"(c)  Effect  of  Failure  To  Exercise  Con- 
tract Provision.— The  failure  to  exercise 
the  contract  provisions  in  sunsection  (b)  of 
this  section  by  any  pipeline  under  the  Juris- 
diction of  the  Commission  shall  create  a  re- 
buttable presumption  that  such  failure  con- 
stitutes abuse,  as  defined  in  section  2(38)  of 
this  Act. 

"(d)  Field  Drainage,  Casing  Head  or 
Other  Similar  Requirements.- The  con- 
tract provisions  in  subsection  (b)  of  this  sec- 
tion shall  not  apply  to  the  purchase  of  natu- 
ral gas  when  it  is  determined  by  the  Com- 
mission to  be  Justified  because  of  field 
drainage,  casing  head  or  other  similar  re- 
quirements. 

-SEC.  lit.  natural  gas  contracts  DEEMED  TO 
INCLl'DE  TRANSPORTATION  OBUGA- 
TION  TO  SECONDARY  PURCHASERS. 

"(a)  Irclubion.- Any  present  or  future 
contract  for  the  sale  of  natural  gas  to  any 
pipeline  shall  be  deemed  to  include  the  con- 
tract provisions  set  forth  in  subsection  (b), 
unless  otherwise  determined  by  the  Com- 
mission for  good  cause  shown. 

"(b)  Transportation  Obugation 

Clause.— The  contract  provisions  deemed 
included  in  any  contract  described  in  subsec- 
tion (a)  are  as  follows: 

"(1)  General  rule.— Whenever  the  pipe- 
line has  exercised  its  right  under  any  con- 
tract provision  (including  the  contract  pro- 
visions provided  under  section  318  of  the 
Natural  Gas  Policy  Act)  to  reduce  the  vol- 
umes of  natural  gas  the  pipeline  is  obligated 
to  take  delivery  of  on  the  grounds  that  the 
pipeline  cannot  market  the  total  volumes 
for  which  it  is  so  obligated  for,  the  pipeline 
shall  provide,  on  behalf  of  the  seller,  trans- 
portation of  any  of  the  volume  of  natural 
gas— 

"(A)  which  is  involved  in  the  reduction, 

"(B)  which  is  resold  by  the  seller  to  an- 
other purchaser,  and 

"(C)  which  the  pipeline  would  be  required 
to  pay  for  in  the  absence  of  the  exercise  of 
such  contract  provision. 

"(2)  Terms  and  conditions.- The  terms 
and  conditions  of  such  trtuisportation  shall 
be  in  accordance  with  regiilations  prescribed 
by  the  Commission. 

"(c)  Consideration.- The  consideration 
for  any  transportation  provided  under  the 
contract  provisions  stated  by  this  section 
shall  be  at  $.05  per  million  Btu's  plus  the 
cost  of  such  transportation,  as  established 
by  the  appropriate  State  or  Federal  regula- 
tory body,  unless  such  regulatory  body  has 
established,  by  rule,  a  different  rate  as  just 
compensation  for  such  transportation. 

"SEC.  JJO.  ENHANCING  COMPETITIVE  OPTIONS  FOR 
LOCAL  DISTRIBITION  COMPANIES  IN 
THE  PURCHASE  OF  NATURAL  GAS. 

"(a)  The  Commission,  in  cooperation  with 
the  affected  State  commissions  and  the  na- 
tional organization  of  the  State  commis- 
sions, shall  endeavor  to  restructure  relation- 
ships between  pipelines  and  local  distribu- 
tion companies  for  the  purpose  of  reducing 
gas  distribution  purchase  costs  through  in- 
creased reliance  on  competitive  market 
forces.  Local  distribution  companies  shall  be 
encouraged  to  seek  the  least  expensive 
supply  of  natural  gas  from  among  the  pipe- 
lines, producers  of  natural  gas  and  others.  A 


pipeline  shall  not  discriminate  between  its 
own  gas  and  that  of  others  in  providing 
transmission,  storage  and  brokerage  services 
for  local  distribution  companies. 

'(b)  The  Commission  shall  report  annual- 
ly to  the  Congress  on  the  accomplishments 
under  this  section  and  the  need  for  addi- 
tional legislation.". 

filing  of  CONTRACTS 

Sec.  5.  Section  31S(c)  of  such  Act  (15 
U.S.C.  3375(c))  is  amended  to  read  as  fol- 
lows: 

"(c)  Filing  of  Contracts.— Within  180 
days  of  the  enactment  of  this  subsection, 
the  Commission  shall  issue  final  regulations 
to  require  any  first  sale  purchaser  of  natu- 
ral gas  under  a  present  or  future  contract  to 
file  with  the  Commission  a  copy  of  such 
contract.  Such  regulations  shall  assure  rea- 
sonable public  access  to  all  terms  of  such 
contracts  which  may  materially  affect  the 
retaU  rates  for  which  natural  gas  under 
such  contract  is  sold.". 

repeal  OF  INCREMENTAL  PRICING 

Sec.  6.  Title  II  of  such  Act  (IS  U.S.C.  3341- 
3348)  is  repealed. 

TECHNICAL  AND  (X>NFORMING  AMENDMENTS 

Sec.  7.  The  Natural  Gas  Policy  Act  of  1978 
is  amended— 

(1)  In  section  121(b)— 

(A)  by  striking  out  "Effective  beginning 
on  the  effective  date  of  the  incremental 
pricing  rule  required  under  section  201,  the" 
and  Inserting  in  lieu  thereof  "The";  and 

(B)  by  striking  out  "shall  cease  to  apply" 
and  inserting  in  lieu  thereof  "shall  not 
apply"; 

(2)  in  section  502  (IS  n.S.C.  3412)  by  strik- 
ing out  subsection  (d); 

(3)  in  section  504(b)  (15  U.S.C.  3414(b))— 

(A)  by  striking  out  paragraph  (3)  and  re- 
designating subsequent  paragraphs  accord- 
ingly; 

(B)  in  paragraph  (1),  by  striking  out 
"paragraphs  (2)  and  (3)"  and  inserting  in 
lieu  thereof  ""paragraph  (2)";  and 

(C)  in  paragraph  (3)  (as  redesignated),  by 
striking  out  "paragraph  (1),  (2),  or  (3)"  and 
inserting  in  lieu  thereof  "paragraph  (1)  or 
(2)"; 

(4)  in  section  506  (IS  U.S.C.  3416)  by  strik- 
ing out  subsection  (d); 

(5)  by  repealing  section  507  (15  U.S.C. 
3417): 

(6)  in  section  601(cM2)  (15  U.S.C.  3431  (c) 
(2))— 

(A)  by  striking  out  "—(A)"  and  inserting 
in  lieu  thereof  a  comma; 

(B)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A);  and 

(C)  by  strking  out  "(B)  such  recovery  is 
not  Inconsistent  with  any  requirement  of 
any  rule  under  section  201  (including  any 
amendment  udner  section  202),";  and 

(7)  in  the  table  of  contents  by— 

(A)  striking  out  the  items  relating  to  title 

II  and  the  item  relating  to  section  507;  and 

(B)  adding  at  the  end  of  the  items  for  title 

III  the  following: 

"Sec.  316.  Indefinite  price  escalator  provi- 
sions declared  void  in  natural 
gas  contracts. 

"Sec.  317.  Natural  gas  contracts  deemed  to 
include  market-out  provision. 

"'Sec.  318.  Natural  gas  contracts  deemed  to 
include  adjustment  provision 
to  reduce  purchase  require- 
ments. 

"Sec.  319.  Natural  gas  contracts  deemed  to 
include  transportation  obliga- 
tion to  secondary  purchasers. 


"Sec.  320.  Enhancing  competitive  options 
for  local  distribution  compa- 
nies in  the  purchase  of  natural 
gas.". 

REMEDIAL  ACTION  AND  PROHIBITION  OF 
INCREMENTAL  PRICING 

Sec.  8.  (a)  Remedial  Action.— Effective  be- 
ginning on  the  date  of  the  enactment  of  this 
section,  each  interstate  pipeline  and  local 
distribution  company  which  was  formerly 
subject  to  the  provisions  of  title  II  of  the 
Natural  Gas  Policy  Act  of  1978  shall  take 
the  following  actions: 

(1)  Each  such  interstate  pipeline  shall 
clear  both  its  unrecovered  incremental  gas 
costs  account  and  its  unrecovered  incremen- 
tal surcharges  account  of  all  amounts  accu- 
mulated therein  by— 

(A)  transferring,  as  of  such  date  of  enact- 
ment, all  such  amounts  to  its  unrecovered 
purchased  gas  costs  account, 

(B)  proceeding  to  collect  all  such  amounts 
in  due  course  pursuant  to  regulations  pre- 
scribed by  the  Federal  Energy  Regulatory 
Commission  (hereinafter  in  this  subsection 
referred  to  as  the  "Commission"),  and 

(C)  doing  all  such  other  acts  as  the  Com- 
mission may  prescribe  for  the  purpose  of  ef- 
fecting the  repeal  of  title  II  of  such  Act  as 
of  the  date  of  the  enactment  of  this  section. 

(2)  Each  such  local  distribution  company 
shall  clear  both  the  unrecovered  incremen- 
tal gas  costs  account  and  the  unrecovered 
incremental  surcharges  ac(»unt  of  all 
amoimts  accumulated  therein  by— 

(A)  transferring,  as  of  the  date  of  enact- 
ment of  this  section,  all  such  amounts  to 
the  account  to  which  the  company's  pur- 
chased gas  costs  are  ordinarily  debited,  and 
then 

(B)  proceeding  to  collect  all  such  amounts 
in  due  course,  whether  pursuant  to  perti- 
nent regulations  prescribed  therefor  by  the 
regulatory  body  having  Jurisdiction  over 
such  company's  rates  and  charges,  or  other- 
wise. 

(b)  No  Further  Incremental  Pricing  Per- 
mitted.—Effective  beginning  on  the  date  of 
the  enactment  of  this  section,  no  interstate 
pipeline  or  distribution  company  which  was 
formerly  subject  to  the  provisions  of  title  II 
of  the  Natural  Gas  Policy  Act  of  1978 
shaU— 

(1)  debit  any  amount  to  any  unrecovered 
incremental  gas  costs  account; 

(2)  debit  any  amount  to  any  unrecovered 
incremental  surcharges  account; 

(3)  bill  incremental  pricing  surcharges  to 
any  customer  under  the  authority  of  such 
provisions;  or 

(4)  otherwise  comply  with  the  provisions 
of  part  282  of  title  18  of  the  Code  of  Federal 
Regulations  or  other  regulatory  provisions 
which  implement  title  II  of  such  Act. 

(c)  Definitions.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  "unrecovered  incremental  gas 
costs  account"  means  the  account  designat- 
ed as  Account  192.1  of  the  Uniform  System 
of  Accounts  Prescribed  for  Natural  Gas 
Companies,  parts  201  and  204  of  title  18  of 
the  Code  of  Federal  Regulations; 

(2)  the  term  ""unrecovered  incremental 
surcharges  account"  means  the  account  des- 
ignated as  Account  192.2  of  the  Uniform 
System  of  Accounts  Prescribed  for  Natural 
Gas  Companies,  parts  201  and  204  of  such 
title  18;  and 

(3)  the  term  ""unrecovered  purchased  gas 
costs  account"  means  the  account  designat- 
ed Account  191  of  the  Uniform  System  of 
Accounts  Prescribed  for  Natural  Gas  Com- 
panies, of  such  parts  201  and  204.9 
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By  Mr.  BENTSEN: 


S.  824.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  treat  as  medi- 
cal care  the  expenses  of  meals  and 
lodging  of  a  parent  or  guardian  accom- 
panying a  child  away  from  home  for 
the  purpose  of  receiving  medical  care, 
and  the  expenses  of  meals  and  lodging 
of  a  child  away  from  home  for  the 
purpose  of  receiving  medical  care  on 
an  outpatient  basis;  to  the  Committee 
on  Finance. 

TAX  TRKATIfEIfT  OT  AWAT  PROM  HOME 
EXFKKSXS  DURIHG  MXDICAL  THEATMXirT 

•  Mr.  BENTSEN.  Mr.  President, 
today  I  am  introducing  legislation 
which  expands  the  medical  expense 
deduction  to  include  costs  incurred  by 
a  parent  or  guardian  who  must  accom- 
pany a  child  away  from  home  for  the 
purpose  of  receiving  outpatient  medi- 
cal care. 

Expenses  for  health  care  tn  the 
United  States  increased  by  almost  20 
percent  last  year— that  is  more  than 
double  the  rate  of  this  country's  infla- 
tion during  the  same  period.  I  know 
how  difficult  it  is  for  many  families  to 
obtain  the  necessary  health  care  when 
confronted  by  these  costs.  Yet.  Amer- 
ica prides  itself  on  having  the  best 
medical  facilities  and  most  skillful  doc- 
tors in  the  world.  In  the  past.  Con- 
gress has  recognized  the  need  to  en- 
coiu^Lge  adequate  and  effective  health 
care  for  Americans  by  providing  them 
a  tax  deduction  for  many  expenses  in- 
curred in  receiving  health  care.  Under 
current  law  certain  expenses  related  to 
phjrsician  care,  medicine,  and  trans- 
portation are  deductible.  For  example, 
if  a  parent  must  take  a  child  to  an 
area  that  specializes  in  the  particular 
care  the  child  needs,  the  transporta- 
tion expenses  incurred  in  going  to  that 
doctor,  hospital,  or  clinic  are  tax  de- 
ductible. The  law  does  not  apply  to 
the  cost  of  meals  and  lodging  that  a 
parent  also  must  confront  when  a 
child  is  receiving  outpatient  care  away 
from  home. 

The  purpose  of  this  legislation.  Mr. 
President,  is  to  expand  the  medical  de- 
duction provision  to  include  those 
living  expenses  such  as  meals  and 
lodging  that  parents  must  pay  so  that 
their  children  can  receive  needed  med- 
ical treatment  that  is  not  obtainable  in 
their  hometown.  This  expansion 
would  lift  an  economic  burden  from 
many  families  who  need  to  concen- 
trate their  energies  on  a  child  who  suf- 
fers from  a  serious  illness. 

In  Texas,  we  are  blessed  with  some 
of  the  finest  medical  facilities  in  the 
world.  Many  parents  take  their  chil- 
dren to  medical  facilities  in  Houston 
to  receive  cancer  treatment,  including 
chemotherapy  and  radiation.  Since 
the  treatment  often  is  handled  on  an 
outpatient  basis,  parents  and  children 
frequently  are  away  from  home  for  ex- 
tended periods  of  time.  A  recent  Uni- 
versity of  Texas  System  Cancer 
Center  survey  indicated  that  43  per- 
cent of  its  patients  over  a  1-month 


period  required  housing  accommoda- 
tions. Of  these  visits,  which  generally 
included  one  parent  and  child.  79  per- 
cent were  return  visits  and  each  visit 
averaged  5  days.  It  does  not  take  long 
to  realize  that  in  this  situation  the 
housing  expenses,  the  absence  from 
home  and  Job,  and  the  uninsured  por- 
tion of  expensive  medical  treatment 
can  create  an  astronomical  financial 
burden  on  families. 

There  is  no  doubt  that  these  parents 
need  to  be  with  their  children  during 
these  difficult  times  to  comfort  them 
and  assist  with  their  healing.  My  bill 
amends  the  Internal  Revenue  Code  to 
provide  families  with  realistic  help 
during  this  critical  time  when  they  are 
under  intense  psychological  stress  be- 
cause of  a  seriously  ill  child.  Mr.  Presi- 
dent, this  legislation  addresses  those 
lodging  and  meal  expenses  that  are 
necessary  solely  because  of  a  child's 
medical  needs.  These  expenses  certain- 
ly meet  the  criteria  for  which  the 
medical  deduction  tax  provision  was 
designed  to  assist. 

In  closing,  I  urge  my  Senate  col- 
leagues to  approve  this  measure  so 
that  a  parent  or  guardian  can  deduct 
reasonable  living  expenses  incurred 
when  accompanying  an  ill  child  to  out- 
of-town  medical  treatment.  I  ask  unan- 
imous consent  that  a  copy  of  the  bill 
be  printed  in  the  Recori)  at  the  closing 
of  these  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  824 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  TREATMENT  OF  CERTAIN  MEALS  AND 
CERTAIN  LODGING  EXPENSES  OF  A 
PARENT  AND  CHILD  AS  MEDICAL 
CARE  IN  THE  CASE  OF  A  CHILD  AWAY 
FROM  HOME  FOR  PURPOSE  OF  RE- 
CEIVING MEDICAL  CARE. 

(a)  Ik  Geheral.— Paragraph  (1)  of  section 
213(d)  of  the  Internal  Revenue  Code  of  1954 
(defining  medical  care)  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B), 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ",  or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  for  the  meals  and  lodging  of— 

"(1)  one  parent  or  guardian  of  a  child 
when— 

"(I)  such  child  is  away  from  home  for  the 
piu-pose  of  receiving  medical  care,  and 

"(II)  such  parent  or  guardian  is  away  from 
home  and  accompanies  such  child,  and 

"(11)  a  child  when  he  is  away  from  home 
for  the  purpose  of  receiving  medical  care  as 
an  outpatient.". 

(b)  CSiiu)  Detiked.— Subsection  (d)  of  sec- 
tion 213  of  such  Code  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(7)  The  term  'child'  means  an  individual 
who  tias  not  attained  the  age  of  18  before 
the  close  of  the  taxable  year.". 


8EC.  t  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
apply  to  amounts  paid  in  taxable  years  be- 
ginning after  December  31. 1982.* 


By  Ml.  BENTSEN: 
S.  825.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
the  unrelated  business  taxable  income 
of  certain  nonprofit  charitable  organi- 
zations; to  the  Committee  on  Finance. 

UNRELATED  BUSINESS  TAXABLE  INCOME 

•  Mr.  BENTSEN.  Mr.  President, 
today  I  am  pleased  to  introduce  legis- 
lation that  will  insure  that  many  of 
America's  military  veterans  can  con- 
tinue to  receive  the  benefits  and  serv- 
ices provided  them  by  veteran  service 
organizations.  My  bill  amends  the  In- 
ternal Revenue  Code  to  exempt  from 
taxation  income  received  by  nonprofit, 
charitable  organizations  through  the 
exchange /rental  or  sale  of  names  and 
addresses  from  donor  or  membership 
lists. 

This  revision  in  the  Tax  Code  is  es- 
sential to  the  continued  operation  of 
nonprofit  organizations  such  as  the 
Disabled  American  Veterans  (DAV). 
Chartered  by  Congress  in  1932,  the 
DAV  membership  consists  of  veterans 
who  incurred  service-related  wounds, 
injuries,  or  disease  as  a  result  of  war- 
time military  service.  Over  700,000  vet- 
erans have  Joined  the  Disabled  Ameri- 
can Veterans,  which  provides  many 
benefits  and  services  to  its  member- 
ship and  the  veteran  community  at 
large.  For  example,  the  DAV  repre- 
sents veterans,  their  dependents  and 
survivors  before  the  Veterans'  Admin- 
istration in  determining  compensation, 
pension,  hospitalization,  and  other 
benefits  that  they  are  entitled  to. 
These  helpful  services  are  paid  for 
with  contributions  and  funds  raised  by 
the  DAV. 

Mr.  President,  my  legislation  insures 
that  the  DAV  and  other  nonprofit  or- 
ganizations can  continue  to  solicit  tax- 
deductible  contributions  from  their 
donor  lists.  The  DAV  maintains  a  list 
of  approximately  6  million  names. 
IXinor  list  attrition,  as  a  result  of  fac- 
tors such  as  death  or  change  of  ad- 
dress, translates  to  a  loss  of  approxi- 
mately 700,000  names  a  year  from  the 
mailing  list.  In  order  to  replace  these 
names,  the  DAV  rents  and  exchanges 
its  list  with  other  group  organizations, 
including  both  public,  commercial,  and 
private  exempt  organizations.  Under 
current  law,  income  earned  by  an 
exempt  organization  from  a  trade  or 
business  that  is  carried  on  regularly 
and  is  not  substantially  related  to  the 
activities  constituting  the  basis  for  the 
organization's  tax  exemption,  is  con- 
siclered  unrelated  business  income  and 
is  subject  to  Federal  taxation.  The 
Court  of  Claims  and  the  Internal  Rev- 
enue Service  recently  ruled  that  the 
DAV's  Income  from  donor  list  rental 
was  unrelated  business  income  and 
therefore,  subject  to  taxation.  Since 
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the  DAV's  sole  revenue  raising  func- 
tion is  from  the  donor  list.  I  believe 
that  this  activity  is  substantially  relat- 
ed to  the  nonprofit  charter  and  func- 
tion of  the  DAV  and  should  be  tax- 
exempt.  My  bill  amends  section  513  of 
the  Internal  Revenue  Code  to  state 
clearly  that  income  derived  from  this 
activity  will  be  tax  exempt  for  non- 
profit organizations. 

Our  war  veterans  have  paid  a  high 
price  for  the  freedoms  and  opportuni- 
ties that  we  enjoy  in  America.  Organi- 
zations like  the  Disabled  American 
Veterans  provide  important  services 
for  those  persons  who  have  made  per- 
sonal sacrifices  and  suffered  personal 
losses  in  the  defense  of  our  country. 
My  amendment  assures  that  the  DAV 
and  other  organizations  maintain 
their  strong  link  with  the  millions  of 
citizens  they  serve.  In  addition,  this 
legislation  reflects  the  type  of  contri- 
bution that  the  Congress  can  make  to 
the  private  sector,  which  is  accepting 
more  and  more  of  the  responsibility 
for  providing  our  national  needs. 

Mr.  President.  I  urge  the  Senate  to 
act  on  this  legislation  quickly  and  fa- 
vorably. And.  I  ask  unanimous  consent 
that  a  copy  of  the  bill  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

8.825 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  513  of  the  Internal  Revenue  Code  of 
1954  (relating  to  unrelated  trade  or  busi- 
ness) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(h)  Certain  Exchanges,  Rentals  and 
Sales  op  Names  From  Donor  Lists  or  Mem- 
bership Lists.— In  the  case  of  an  organiza- 
tion described  In  section  501  contributions 
to  which  are  deductible  under  section  170. 
the  term  "trade  or  business"  does  not  in- 
clude any  trade  or  business  of  such  organi- 
zation which  consists  of  exchanging,  rent- 
ing, or  selling  names  and  addresses  of 
donors  to,  or  members  of,  such  organiza- 
tion.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  taxable  years.ending  after 
the  date  of  the  enactment  of  this  Act.« 


By  Mr.  SIMPSON: 
S.   826.   A  bill  to  amend  title   10, 
United  States  Code,  to  establish  the 
Prisoner  of  War  Recognition  Medal;  to 
the  Committee  on  Armed  Services. 

PRISONER  OP  WAR  RECOGNITION  MEDAL 

•  Mr.  SIMPSON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  am  reintroducing  today 
a  bill  which  I  originally  sponsored  in 
the  97th  Congress  in  order  to  establish 
the  Prisoner  of  War  Recognition 
Medal.  This  bill  would  authorize  the 
Secretary  of  Defense  to  award,  on 
behalf  of  the  Congress,  a  medal  to  any 
service  member  or  veteran  who  served 
honorably  in  the  active  military, 
naval,  or  air  service  after  April  5,  1917, 


and  who  was  held  by  any  force  hostUe 
to  the  United  States  as  a  prisoner,  in- 
ternee or  hostage.  The  intent  of  the 
medal  is  to  accord  proper  recognition 
to  those  brave  Americans  who  ren- 
dered honorable  and  faithful  service 
to  their  country,  often  under  very  de- 
humanizing conditions  as  prisoners  of 
war. 

In  the  Veterans'  Disability  Compen- 
sation and  Survi'ors'  Benefits  Act  of 
1978,  the  Congress  directed  the  Ad- 
ministrator of  Veterans'  Affairs,  in 
consultation  with  the  Secretary  of  De- 
fense, to  carry  out  a  comprehensive 
study  of  the  disability  compensation 
awarded  to.  and  the  health  care  needs 
of.  veterans  who  are  former  prisoners 
of  war.  Through  the  major  findings  of 
this  study  and  through  testimony  re- 
ceived from  individual  POWs.  the 
committee  was  provided  with  added  in- 
sight into  the  traumatic  POW  experi- 
ence. It  became  clear  to  the  committee 
that  the  approximately  97.000  living 
POWs  of  World  War  I.  World  War  II. 
Korea  and  Vietnam  suffered  great 
hardships,  deprivations,  torture,  and 
disabling  injuries— all  far  above  and 
beyond  the  call  of  duty. 

In  an  effort  to  respond  to  the  needs 
of  this  extraordinary  group  of  Ameri- 
cans, the  Congress  has  enacted  appro- 
priate legislation  to  address  certain 
disability  compensation  and  health- 
care needs  of  these  veterans.  Recently, 
the  committee  received  testimony  on 
S.  578.  a  bill  which  I  introduced  to 
clarify  the  list  of  presumptive  diseases 
for  disability  compensation  in  order  to 
add  depressive  neurosis  to  the  list 
which  is  contained  in  the  Former  Pris- 
oner of  War  Benefits  Act  of  1981. 

It  also  became  clear  to  the  commit- 
tee that  upon  repatriation  many  of 
these  men  and  women  who  are  former 
prisoners  of  war  received  minimal  rec- 
ognition for  their  sacrifices.  I  believe 
that  proper  recognition  should  be  ac- 
corded these  individuals  and  there- 
fore, am  proposing  this  service  medal 
to  be  awarded  to  all  POW's  who  ren- 
dered honorable  and  faithful  service 
under  often  very  brutal  and  inhumane 
conditions.* 


By  Mr.  EAST: 
S.  827.  A  bill  to  amend  subchapter  II 
of  chapter  5  of  title  5,  United  States 
Code,  to  provide  that  a  Federal  agency 
may  not  require  any  person  to  main- 
tain records  for  a  period  in  excess  of  3 
years  and  may  not  commence  an 
action  for  collection  of  a  civil  fine  for 
any  violation  of  a  rule  after  3  years 
from  the  date  of  the  act  to  which  such 
violation  relates,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

FEDERAL  RECORDKEEPING  AND  CIVIL  ACTION 
LIMITATION  ACT 

•  Mr.  EAST.  Mr.  President.  I  am  in- 
troducing a  bill  today  called  the  "Fed- 
eral Recordkeeping  and  Civil  Action 
Limitation  Act."  It  would  reduce  the 


burden  of  Federal  recordkeeping  on 
American  business  and  lead  to  a  regu- 
latory process  less  arbitrary  and  open 
to  abuse  of  discretion. 

The  bill  would  provide  three  direct 
changes  in  regulatory  procedure.  First, 
it  would  place  a  3-year  limit  on  record- 
keeping requirements  that  Federal 
agencies  can  impose  on  private  per- 
sons. Second,  it  would  place  a  3-year 
limit  on  the  power  of  Federal  agencies 
to  bring  civU  actions  for  nonwillful  vio- 
lations of  agency  rules.  Third,  it  would 
bar  agencies  from  applying  new  inter- 
pretations of  rules  retroactively. 

The  limitation  on  Federal  record- 
keeping requirements  is  sorely  needed, 
particularly  by  small  businesses  that 
cannot  afford  the  extra  clerical  help 
and  other  resources  necessary  to  keep 
and  maintain  detailed  records  for  an 
indefinite  period  of  time.  And  right 
now  it  is  an  indefinite  period  of  time 
we  are  talking  about;  there  is  no  statu- 
tory limit  on  the  period  for  which  reg- 
ulatory agencies  can  compel  private 
persons  to  keep  records. 

In  the  same  way.  there  is  presently 
no  statute  of  limitations  for  nonwillful 
violations  of  Federal  rules.  This  is  a  se- 
rious omission  given  the  inability  of 
most  sole  proprietors  to  keep  track  of. 
much  less  comprehend,  the  volume  of 
complex  regulations  that  emanate 
from  Washington  on  a  daily  basis. 

I  believe  that  3  years  is  an  appropri- 
ate time  limit,  both  for  recordkeeping 
and  for  the  commencement  of  civil  ac- 
tions. It  is  comparable  to  the  period 
for  which  citizens  must  keep  old  tax 
records,  and  to  statutes  of  limitations 
for  nonregulatory  civil  wrongs. 

Moreover,  this  limitation  is  not  abso- 
lute. It  will  not  apply  in  cases  involv- 
ing dangerous  material,  fraud,  willful 
violations,  or  intentional  omissions  or 
misstatements  of  fact.  Nor  will  it  pro- 
hibit any  agency  charged  with  protect- 
ing health  and  safety  from  requiring 
that  records  be  kept  for  a  longer 
period,  if  doing  so  is  essential  to  pro- 
tect the  public  from  serious  harm. 

Finally,  the  proposed  bar  against  ap- 
plying retroactive  interpretations  of 
rules  against  businesses  should  help 
make  the  regulatory  process  more  or- 
derly and  predictable.  Federal  policy  is 
such  a  significant  factor  in  business 
decisionmaking  today  that  the  health 
of  our  economy  requires  that  regula- 
tion be  as  precise  as  possible. 

Mr.  President,  Woodrow  Wilson 
made  the  following  otiservation  in 
1908: 

Regulation  by  commission  is  not  regula- 
tion by  law,  but  control  according  to  the  dis- 
cretion of  government  officials.  Such  meth- 
ods of  regulation,  it  may  be  safely  predicted, 
will  sooner  or  later  be  completely  discredit- 
ed by  experience. 

In  this  instance,  at  least,  Wilson 
proved  a  true  prophet.  Federal  regula- 
tion, whatever  its  successes,  has  been 
discredited  by  its  excesses.  The  Ameri- 
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can  people  want  these  excesses  curbed. 
The  measure  that  I  am  proposing 
today  is  a  careful,  reasonable  step 
toward  that  end.  It  will  not  deprive 
the  public  of  a  single  regulatory  bene- 
fit, but  it  should  provide  real  relief 
from  the  costs  and  abuses  that  make 
these  benefits  such  mixed  blessings. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Rxcoro  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.827 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Record- 
keeping and  Civil  Action  Limitation  Act  of 
1981". 

Sic.  2.  (a)  Subchapter  II  of  chapter  5  of 
title  5,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
"S  5M.  UmiUtioiu  on  afency  action 

"(a)  Except  as  provided  in  subsections  (b) 
and  (c)  and  as  otherwise  provided  by  the  In- 
ternal Revenue  Code  of  1954  or  any  rule 
promulgated  under  such  Code — 

"( 1 )  an  agency  may  not  require,  or  enforce 
any  law  or  rule  to  the  extent  that  such  law 
or  rule  requires,  that  any  person  maintain, 
prepare  or  produce  any  record  after  three 
years  after  the  date  of  the  transaction  or 
event  to  which  such  record  relates; 

"(2)  an  agency  may  not  commence  any 
action  or  proceeding  against  any  person  for 
collection  of  any  civil  fine,  penalty,  or  for- 
feiture for  any  act  for  failure  to  act  which 
violates  amy  rule  after  three  years  after  the 
date  the  act  or  failure  to  act  occurred  to 
which  such  action,  proceeding,  fine,  penalty, 
or  forfeiture  relates  acts;  and 

"(3)  an  agency  may  not  impose  a  civil  pen- 
alty against  any  person  for  any  act  or  fail- 
ure to  act  which  violates  any  rule  or  any  in- 
terpreUtion  of  a  rule  which  was  not  in 
effect  at  the  time  of  the  occurrence  of  the 
action  or  omission. 

"(b)  Subsection  (a)  shall  not  apply  in  any 
case  involving— 
"(1)  dangerous  material; 
"(2)  fraud: 

"(3)  a  willful  or  knowing  violation  of  a 
rule:  or 

"(4)  an  untrue  statement  of  material  fact 
made  to  an  agency,  or  the  omission  of  any 
material  fact  necessary  to  make  a  statement 
to  an  agency  not  misleading. 

"(c)  Subsection  (a)  does  not  prohibit  any 
agency  responsible  for  the  protection  of 
health  and  safety  from  requiring  that  any 
person  maintain  records  for  a  period  in 
excess  of  three  years  where  the  maintaining 
of  such  records  is  essential  to  protect  the 
public  from  serious  harm. 

"(d)  For  purposes  of  this  section,  the  term 
'dangerous  material'  means— 

"(1)  hazardous  waste,  as  defined  in  section 
1004(5)  of  the  Solid  Waste  Disposal  Act;  and 
"(2)  byproduct  material,  material  source, 
or  special  nuclear  material,  as  such  terms 
are  defined  in  clauses  (e),  (z).  and  (aa)  of 
section  11  of  the  Atomic  Energy  Act  of 
1954.". 

"(b)  The  table  of  sections  for  chapter  5  of 
such  title  is  amended  by  inserting  after  the 
item  relating  to  section  559  the  following 
new  item: 
"560.  Limitations  on  agency  action.".* 


By  Mr.  EAST: 
S.  828.  A  bill  to  require  all  nationals 
of  Conununist  countries  to  register 
with  the  Attorney  <3eneral  before  en- 
gaging in  certain  activities  involving 
Members  of  Congress  and  congression- 
al employees,  in  order  to  protect  the 
internal  security  of  the  United  States 
and  impede  espionage;  to  the  Conunit- 
tee  on  the  Judiciary. 

lUEGISTRATIOH  OP  CXRTAIH  COlOnnnST 
RATIOMAU 

•  Mr.  EAST.  Mr.  President,  in  the 
97th  Congress,  my  distinguished  col- 
leagues from  Alabama  and  South 
Carolina,  Senator  Jeremiah  Denton 
and  Senator  Strom  Thurmond,  intro- 
duced S.  1959,  which  required  the  reg- 
istration of  nationals  of  Communist 
countries  with  the  Attorney  General 
before  attending  sessions  of  the  U.S. 
Congress,  meetings  of  committees  or 
subcommittees,  or  making  any  contact 
with  Members  of  Congress  or  employ- 
ees of  Members  or  committees.  Hear- 
ings were  held  on  S.  1959  in  the  Sub- 
committee on  Security  and  Terrorism, 
which  my  colleague  from  Alabama 
chairs  and  of  which  I  have  the  privi- 
lege to  be  a  member.  The  Senate  did 
not  vote  on  S.  1959,  and  the  bill  did 
not  reach  the  full  Senate  before  the 
end  of  the  Congress.  I  am  today  re- 
introducing this  bill,  in  its  original 
form. 

The  purpose  of  the  bill  is  to  provide 
some  curb  to  one  of  the  most  alarming 
internal  security  problems  our  Nation 
now  encounters.  That  problem  is  the 
intensive  campaign  of  espionage  and 
of  what  the  Soviets  call  "active  meas- 
ures" by  the  KGB,  the  Soviet  intelli- 
gence service,  and  by  other,  sister  serv- 
ices of  the  KGB.  Soviet  spies,  under 
the  cover  of  diplomats,  trade  officials, 
journalists,   or   academics,   may   visit 
Members  of  Congress  and  their  staffs, 
attend   hearings   of   committees   and 
subcommittees  and  obtain  copies  of 
testimony  important  to  our  national 
security,    cxiltivate    contacts    tmd    in- 
crease their  influence  with  Congress- 
men and  their  staffs.  These  activities 
are  aU  legal.  Mr.  President,  and  so 
they  should  be,  but  it  is  the  strategy 
of  our  Communist  enemies  to  take  ad- 
vantage of  a  free  government  to  harm 
and  weaken  it.  At  the  same  time  that 
these  Communist  nationals  pretend  a 
professional  interest  in  congressional 
activities,  many  of  them,   under  the 
control  of  the  KGB,  are  actually  seek- 
ing information  that  would  harm  the 
United  States. 

Last  year,  Mr.  President,  the  FBI 
testified  that  Soviet  agents  visit  the 
Hill  "almost  on  a  daily  basis"  and  that 
the  Bureau  is  constantly  trying  to 
track  Soviet  espionage  activities  in 
Congress.  Several  instances  of  this 
kind  of  activity  were  presented  by  FBI 
agents  and  officials  before  the  sub- 
committee, and  one  Congressman  tes- 
tified to  attempts  to  Influence  him. 


The  blU  that  I  am  introducing  today, 
Mr.  President,  would  require  that  all 
nationals  of  a  Communist  country  reg- 
ister with  the  Attorney  General  before 
approaching  Congress,  its  Members  or 
staffs,  or  its  activities.  The  bill  would 
enable  the  Depcu-tment  of  Justice  and 
the  foreign  counterintelligence  compo- 
nents of  the  FBI  to  know  which  Sovi- 
ets. Cubans,  East  Germans,  Czechoslo- 
vaklans,  and  so  forth,  are  engaged  in 
activities  that  bring  them  into  contact 
with  the  Hill  and  would  considerably 
ease  the  complicated  work  of  the  FBI 
in  this  regard. 

Mr.  President.  I  believe  that  this  bill 
would  go  far  in  protecting  the  security 
of  the  Congress  and  of  our  country 
from  the  espionage  and  covert  action 
operations  of  our  enemies.  I  commend 
it  to  our  colleagues  and  to  the  admin- 
istration for  their  close  attention  and 
support.* 


By  Mr.  THURMOND  (for  him- 
self and  Mr.  Laxalt)  (by  re- 
quest): 
S.  829.  A  biU  entitled  the  Compre- 
hensive Crime  Control  Act  of  1983;  to 
the  Committee  on  the  Judiciary. 

COMPRKHXIfSIVE  CRIME  CONTROL  ACT  OP  19S3 

Mr.  THURMOND.  Mr.  President,  on 
behalf  of  the  administration,  I  am 
pleased  to  introduce,  with  the  distin- 
guished Senator  from  Nevada  (Mr. 
Laxalt),  the  Comprehensive  Crime 
Control  Act  of  1983.  This  is  a  legisla- 
tive proposal  to  the  Congress  from  the 
President  of  the  United  SUtes  de- 
signed to  enhance  the  Federal  re- 
sponse to  crime  in  this  country. 

I  have  said  in  the  past— and  repeat 
now— the  primary  fimction  of  a  gov- 
ernment is  to  protect  its  citizens  from 
predators  bent  on  the  violent  invasion 
of  their  persons  and  property.  Today, 
crime— particularly  violent  crime,  drug 
trafficking,  and  organized  crime— is 
one  of  the  major  concerns  of  the 
people  of  the  United  States.  I  firmly 
believe  that  crime  and  the  fear  it  gen- 
erates are  equal  in  importance  to  the 
issues  surrounding  national  defense 
and  the  economy. 

This  fear  of  crime  is  well  founded. 
The  crime  rate  in  this  country  reached 
an  unprecedented  high  in  1980  and 
has  continued  at  that  level,  according 
to  figiu^s  most  recently  released  by 
the  Federal  Bureau  of  Investigation. 
The  FBI's  "crime  clock"  graphically  il- 
lustrates our  unfortunate  plight.  A 
violent  crime  occurs  every  24  seconds 
and  burglaries  are  committed  at  an  as- 
tonishing rate  of  one  every  8  seconds. 
Not  only  is  the  incidence  of  crime 
great,  it  generates  on  imderstandable 
fear  among  our  citizens  which  virtual- 
ly imprisons  them  in  their  homes.  It  is 
incumbent  upon  us  as  representatives 
of  the  people  to  address  this  intoler- 
able situation  without  further  delay. 

Today,  the  administration  has  sent 
to  the  Congress  a  proposal  with  16 
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major  parts,  appropriately  entitled  the 
Comprehensive  Crime  Control  Act. 
Many  of  these  issues  have  been  before 
Congress  in  the  past.  Indeed,  signifi- 
cant parts  of  the  measure,  such  as  sen- 
tencing reform,  bail  reform,  insanity 
defense  amendments,  and  criminal  for- 
feiture improvements,  have  evolved  in 
context  of  our  decade-long  effort  to 
enact  a  modem  Federal  Criminal 
Code.  In  addition,  some  are  already 
the  subject  of  individual  bills  intro- 
duced by  myself  and  others.  This  com- 
prehensive package  is  designed  to  help 
the  Federal  Government  meet  its  re- 
sponsibility to  provide  for  the  domes- 
tic security  of  this  Nation. 

Mr.  President,  since  I  will  insert  a 
detailed  explanation  of  the  adminis- 
tration's proposal  into  the  Record.  I 
will  only  comment  briefly  on  some  of 
its  major  provisions. 

First,  I  would  note  that  this  bill  con- 
tains, with  no  major  change,  most  of 
the  provisions  of  the  Violent  Crime 
and  Drug  Enforcement  Improvements 
Act  of  1982  (S.  2572)  that  passed  the 
Senate  on  September  30,  1982,  by  a 
vote  of  95  to  1,  as  well  as  other  meas- 
ures. That  bill  was  strongly  supported 
by  the  administration  and  dealt  with 
such  major  Issues  as  creating  a  more 
rational  Federal  sentencing  system, 
changing  the  Federal  bail  laws  to 
afford  greater  protection  to  the  public, 
and  improving  the  criminal  forfeiture 
provisions  of  current  law  applicable  to 
organized  crime  and  illegal  drug  traf- 
ficking. 

However,  the  proposal  being  intro- 
duced todiay  goes  far  beyond  that 
crime  package  and  also  the  subsequent 
crime  package  (H.R.  3963)  passed  by 
the  Senate  in  the  last  Congress.  The 
President  strongly  lu-ges  that  we 
expand  our  goals  to  include,  among 
other  things,  changes  to  limit  the 
impact  of  the  exclusionary  rule,  re- 
strict the  insanity  defense,  limit  Fed- 
eral judicial  interference  in  State 
criminal  proceedings  (habeas  corpus), 
modernize  our  international  extradi- 
tion procedures,  and  create  a  constitu- 
tional procedure  for  the  imposition  of 
the  death  penalty  for  the  most  serious 
Federal  crimes.  I  am  sure  that  I  will 
find  myself  to  be  in  complete  accord 
with  the  President  on  the  merits  of 
these  proposals.  With  the  assistance  of 
Senator  Laxalt,  who  serves  as  chair- 
man of  the  Subcommittee  on  Criminal 
Law,  other  interested  Senate  col- 
leagues, the  President,  and  the  Attor- 
ney General,  I  will  msike  every  effort, 
as  chairman  of  the  Committee  on  the 
Judiciary,  to  obtain  passage  of  this 
landmark  Federal  crime  control  legis- 
lation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record,  at  this 
point,  the  communication  from  the 
President,  concerning  the  bill,  the  bill 
itself,  and  supporting  documents  on 
this  measure. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  829 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "The  Comprehen- 
sive CMme  Control  Act  of  1983". 

TITLE  I— BAIL 

Sec.  101.  This  title  may  be  cited  as  the 
"Ball  Reform  Act  of  1983". 

Sec.  102.  (a)  Sections  3141  through  3151  of 
title  18,  United  States  Code,  are  repealed 
and  the  following  new  sections  are  inserted 
in  lieu  thereof: 

"13141.  Rcleaae  and  detention  authority  general- 

"(a)  Pending  Trial.— A  judicial  officer 
who  is  authorized  to  order  the  arrest  of  a 
person  pursuant  to  section  3041  of  this  title 
shall  order  that  an  arrested  person  who  is 
brought  before  him  be  released  or  detained, 
pending  judicial  proceedings,  pursuant  to 
the  provisions  of  this  chapter. 

"(b)  Pending  Sentence  or  Appeal.— A  judi- 
cial officer  of  a  court  of  original  Jurisdiction 
over  an  offense,  or  a  Judicial  officer  of  a 
Federal  appellate  court,  shall  order  that, 
pending  imposition  or  execution  of  sen- 
tence, or  pending  appeal  of  conviction  or 
sentence,  a  person  be  released  or  detained 
pursuant  to  the  provisions  of  this  chapter. 

"§  3142.  Release  or  detention  of  a  defendant  pend- 
ing trial 

"(a)  In  General.— Upon  the  appearance 
before  a  judicial  officer  of  a  person  charged 
with  an  offense,  the  judicial  officer  shall 
issue  an  order  that,  pending  trial,  the 
person  be— 

"(1)  released  on  his  personal  recognizance 
or  upon  execution  of  an  unsecured  appear- 
ance bond,  pursuant  to  the  provisions  of 
subsection  (b); 

"(2)  released  on  a  condition  or  combina- 
tion of  conditions  pursuant  to  the  provisions 
of  subsection  (c); 

"(3)  temporarily  detained  to  permit  revo- 
cation of  conditional  release  pursuant  to  the 
provisions  of  subsection  (d);  or 

"(4)  detained  pursuant  to  the  provisions 
of  subsection  (e). 

"(b)  Release  on  Personal  Recognizance 
OR  Unsecured  Appearance  Bond.— The  judi- 
cial officer  shall  order  the  pretrial  release  of 
the  person  on  his  i>ersonal  recognizance,  or 
upon  execution  of  an  unsecured  appearance 
bond  In  an  amount  specified  by  the  court, 
subject  to  the  condition  that  the  jjerson  not 
commit  a  Federal,  State,  or  local  crime 
during  the  period  of  his  release,  unless  the 
Judicial  officer  determines  that  such  release 
-will  not  reasonably  assure  the  appearance 
of  the  person  as  required  or  will  endanger 
the  safety  of  any  other  person  or  the  com- 
munity. 

"(c)  Release  on  Conditions.— If  the  Judi- 
cial officer  determines  that  the  release  de- 
scribed in  subsection  (b)  will  not  reasonably 
assure  the  appearance  of  the  person  as  re- 
quired or  will  endanger  the  safety  of  any 
other  person  or  the  community,  he  shall 
order  the  pretrial  release  of  the  person— 

"(1)  subject  to  the  condition  that  the 
person  not  commit  a  Federal,  State,  or  local 
crime  during  the  period  of  release;  and 

"(2)  subject  to  the  least  restrictive  further 
condition,  or  combination  of  conditions, 
that  he  determines  will  reasonably  assure 
the  appearance  of  the  person  as  required 
and  the  safety  of  any  other  person  and  the 


community,  which  may  include  the  condi- 
tion that  the  person— 

"(A)  remain  in  the  custody  of  a  designated 
person,  who  agrees  to  supervise  him  and  to 
report  any  violation  of  a  release  condition  to 
the  court,  if  the  designated  person  is  able 
reasonably  to  assure  the  Judicial  officer  that 
the  person  will  appear  as  required  and  will 
not  pose  a  danger  to  the  safety  of  any  other 
person  or  the  community; 

"(B)  maintain  employment,  or,  if  unem- 
ployed, actively  seek  employment; 

"(C)  maintain  or  commence  an  education- 
al program; 

"(D)  abide  by  specified  restrictions  on  his 
personal  associations,  place  of  abode,  or 
travel; 

"(E)  avoid  all  contact  with  an  alleged 
victim  of  the  crime  and  with  a  potential  wit- 
ness who  may  testify  concerning  the  of- 
fense; 

"(F)  report  on  a  regular  basis  to  a  desig- 
nated law  enforcement  agency,  pretrial  serv- 
ices agency,  or  other  agency; 

■(G)  comply  with  a  specified  curfew: 

"(H)  refrain  from  possessing  a  firearms, 
destructive  device,  or  other  dangerous 
weapon; 

"(I)  refrain  from  excessive  use  of  alcohol, 
or  any  use  of  a  narcotic  drug  or  other  con- 
trolled substance,  as  defined  in  section  102 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802),  without  a  prescription  by  a  licensed 
medical  practitioner; 

"(J)  undergo  available  medical  or  psychi- 
atric treatment,  including  treatment  for 
drug  or  alcohol  dependency,  and  remain  in  a 
specified  institution  if  required  for  that  pur- 
pose; 

"(K)  execute  an  agreement  to  forfeit  upon 
falling  to  appear  as  required,  such  designat- 
ed property,  including  money,  as  is  reason- 
ably necessary  to  assure  the  appearance  of 
the  person  as  required,  and  post  with  the 
court  such  indicia  of  ownership  of  the  prop- 
erty or  such  percentage  of  the  money  as  the 
judicial  officer  may  specify: 

"(L)  execute  a  bail  bond  with  solvent  sure- 
ties in  such  amount  as  is  reasonably  neces- 
sary to  assure  the  appearance  of  the  person 
as  required; 

"(M)  return  to  custody  for  specified  hours 
following  release  for  employment,  school- 
ing, or  other  limited  purposes;  and 

"(N)  satisfy  any  other  condition  that  is 
reasonably  necessary  to  assure  the  appear- 
ance of  the  person  as  required  and  to  assure 
the  safety  of  any  other  person  and  the  com- 
munity. 

The  Judicial  officer  may  not  impose  a  finan- 
cial condition  that  results  in  the  pretraU  de- 
tention of  the  person.  The  Judicial  officer 
may  at  any  time  amend  his  order  to  impose 
additional  or  different  conditions  of  release. 

"(d)  Temporary  Detention  To  Permit 
Revocation  op  Conditional  Release,  De- 
portation, or  ExcLnsioN.— If  the  Judicial 
officer  determines  that— 

"(1)  the  person— 

"(A)  is,  and  was  at  the  time  of  the  offense 
committed,  on— 

"(i)  release  pending  trial  for  a  felony 
under  Federal,  State,  or  local  law; 

"(ii)  release  pending  imposition  or  execu- 
tion of  sentence,  appeal  of  sentence  or  con- 
viction, or  completion  of  sentence,  for  any 
offense  under  Federal,  State,  or  local  law;  or 

"(ill)  probation  or  parole  for  ajiy  offense 
under  Federal,  State,  or  local  law;  or 

"(B)  is  not  a  citizen  of  the  United  States 
or  lawfully  admitted  for  permanent  resi- 
dence, as  defined  in  section  101(a)(20)  of  the 
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danger  to  the  safety  of  any  other  person  or 
the  community  if  released  pursuant  to  sec- 


"(2)  he  knowingly  fails  to  surrender  for 
service  of  sentence  pursuant  to  a  court 


arrest  of  a  person  charged  with  violating  a 
condition  of  release,  and  the  person  shall  be 
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Inunisntion  and  Nationality  Act  (8  UJS.C. 
llOKaxaO)):  and 

"(2)  the  person  may  flee  or  pose  a  danger 
to  any  other  person  or  the  community; 
he  shall  order  the  detention  of  the  person, 
for  a  period  of  not  more  than  ten  days,  ex- 
dudinc  Saturdays,  Sundays,  and  holidays, 
and  direct  the  attorney  for  the  Government 
to  notify  the  appropriate  court,  probation 
or  parole  official,  or  SUte  or  local  law  en- 
forcement official,  or  the  appropriate  offi- 
cial of  the  Immigration  and  Natxiralizatlon 
Service.  If  the  official  falls  or  declines  to 
take  the  person  into  custody  during  that 
period,  the  person  shall  be  treated  in  ac- 
cordance with  the  other  provisions  of  this 
section,  notwithstanding  the  applicabUity  of 
other  provisions  of  law  governing  release 
pending  trial  or  deportation  or  exclusion 
proceedings.  If  temporary  detention  is 
sought  under  paragraph  (1KB),  the  person 
has  the  burden  of  proving  to  the  court  that 
he  is  a  ciUzen  of  the  United  States  or  is  law- 
fully admitted  for  permanent  residence. 

"(e)  DiTKimoH.— If,  after  a  hearing  pursu- 
ant to  the  provisions  of  subsection  (f),  the 
Judicial  officer  finds  that  no  condition  or 
combination  of  conditions  will  reasonably 
assure  the  appearance  of  the  person  as  re- 
quired and  the  safety  of  any  other  person 
and  the  community,  he  shall  order  the  de- 
tention of  the  person  prior  to  trial.  In  a  case 
described  in  (fXl).  a  rebutUble  presumption 
arises  that  no  condition  or  combination  of 
conditions  will  reasonably  assure  the  safety 
of  any  other  person  and  the  community  if 
the  judge  finds  that— 

"(I)  the  person  has  been  convicted  of  a 
Federal  offense  that  is  described  in  subsec- 
tion (fKl),  or  of  a  State  or  local  offense  that 
would  have  been  an  offense  described  in 
subsection  (fMl)  if  a  circumstance  giving 
rise  to  Federal  jurisdiction  had  existed; 

"(2)  the  offense  described  in  paragraph  (1) 
was  committed  while  the  person  was  on  re- 
lease pending  trial  for  a  Federal,  State,  or 
local  offense;  and 

"(3)  a  period  of  not  more  than  five  years 
has  elapsed  since  the  date  of  conviction,  or 
the  release  of  the  person  from  imprison- 
ment, for  the  offense  described  in  para- 
graph (1).  whichever  is  later. 

"(f)  DrrENTioN  Hkahihg.— The  judicial  of- 
ficer. uix)n  motion  of  the  attorney  for  the 
Government  or  upon  the  judge's  own 
motion,  shall  hold  a  hearing  to  determine 
whether  any  condition  or  combination  of 
conditions  set  forth  in  subsection  (c)  will 
reasonably  assure  the  appearance  of  the 
person  as  required  and  the  safety  of  any 
other  person  and  the  community  in  a  case 
that  Involves— 
"(Da  crime  of  violence; 
"(2)  an  offense  for  which  the  maximum 
sentence  is  life  imprisoiunent  or  death; 

■'(3)  an  offense  for  which  a  maximum 
term  of  imprisonment  of  ten  years  or  more 
is  prescribed  in  the  Controlled  Substances 
Act  (21  U.S.C.  801  et  seq.).  the  Controlled 
Substances  Import  and  Export  Act  (21 
UJ5.C.  951  et  seq.).  or  section  1  of  the  Act  of 
September  15. 1980  (21  U.S.C.  955a); 

"(4)  a  serious  risk  that  the  person  will 
flee; 

"(5)  a  serious  risk  that  the  person  will  ob- 
struct or  attempt  to  obstruct  justice,  or 
threaten,  injure,  or  intimidate,  or  attempt 
to  threaten,  injure,  or  intimidate,  a  prospec- 
tive witness  or  juror,  or 

"(6)  any  felony  committed  after  the 
person  had  been  convicted  of  two  or  more 
prior  offenses  described  in  paragraphs  (1) 
through  (3).  or  two  or  more  State  or  local 
offenses  that  would  have  been  offenses  de- 


CONGRESSIONAL  RECORD— SENATE 


March  16,  1983 


scribed  in  paragraphs  (1)  through  (3)  if  a 
circumstance  giving  rise  to  Federal  Jurisdic- 
tion had  existed. 

The  hearing  shall  be  held  immediately  upon 
the  person's  first  appearance  before  the  Ju- 
dicial officer  unless  that  person,  or  the  at- 
torney for  the  Government,  seeks  a  continu- 
ance. Except  for  good  cause,  a  continuance 
on  motion  of  the  person  may  not  exceed  five 
days,  and  a  continuance  on  motion  of  the 
attorney  for  the  Government  may  not 
exceea  ^hree  days.  During  a  continuance, 
the  person  shall  be  detained,  and  the  judi- 
cial officer,  on  motion  of  the  attorney  for 
the  Government  or  on  his  own  motion,  may 
order  that,  while  in  custody,  a  person  who 
appears  to  be  a  narcotics  addict  receive  a 
medical  examination  to  determine  whether 
he  Is  an  addict.  At  the  hearing,  the  person 
has  the  right  to  be  represented  by  counsel, 
and.  if  he  Is  financially  unable  to  obtain 
adequate  representation,  to  have  counsel 
appointed  for  him.  The  person  shall  be  af- 
forded an  opportunity  to  testify,  to  present 
witnesses  on  his  own  behalf,  to  cross-exam- 
ine witnesses  who  appear  at  the  hearing. 
and  to  present  information  by  proffer  or 
otherwise.  The  rules  concerning  admissibil- 
ity of  evidence  In  criminal  trials  do  not 
apply  to  the  presentation  and  consideration 
of  information  at  the  hearing.  The  facts  the 
judicial  officer  uses  to  support  a  finding 
pursuant  to  subsection  (e)  that  no  condition 
or  combination  of  conditions  will  reasonably 
assure  the  safety  of  any  other  person  and 
the  community  shall  be  supported  by  clear 
and  convincing  evidence.  The  person  may  be 
detained  pending  completion  of  the  hearing, 
"(g)  Factors  To  Bb  ConsiDEHn).- The  ju- 
dicial officer  shall,  in  determining  whether 
there  are  conditions  of  release  that  will  rea- 
sonably assure  the  appearance  of  the  person 
as  required  and  the  safety  of  any  other 
person  and  the  community,  take  into  ac- 
count the  available  information  concern- 
ing— 

"(1)  the  nature  and  circumstances  of  the 
offense  charged,  including  whether  the  of- 
fense is  a  crime  of  violence  or  involves  a  nar- 
cotic drug; 

"(2)  the  weight  of  the  evidence  against 
the  person; 

"(3)  the  history  and  characteristics  of  the 
person,  including— 

"(A)  his  character,  physical  and  mental 
condition,  family  ties,  employment,  finan- 
cial resources,  length  of  residence  In  the 
community,  community  ties,  past  conduct, 
history  relating  to  drug  or  alcohol  abuse, 
criminal  history,  and  record  concerning  ap- 
pearance at  court  proceedings;  and 

"(B)  whether,  at  the  time  of  the  current 
offense  or  arrest,  he  was  on  probation,  on 
parole,  or  on  other  release  pending  trial, 
sentencing,  appeal,  or  completion  of  sen- 
tence for  an  offense  under  Federal.  State,  or 
local  law;  and 

"(4)  the  nature  and  seriousness  of  the 
danger  to  any  person  or  the  community 
that  would  be  posed  by  the  person's  release. 
In  considering  the  conditions  of  release  de- 
scribed in  subsection  (c)(2KK)  or  (c)(2)(L), 
the  judicial  officer  may  upon  his  own 
motion,  or  shall  upon  the  motion  of  the 
Government,  conduct  an  inquiry  into  the 
source  of  the  property  to  be  designated  for 
potential  forfeiture  or  offered  as  collateral 
to  secure  a  bond,  and  shall  decline  to  accept 
the  designation,  or  the  use  as  collateral,  of 
property  that,  because  of  its  source,  will  not 
reasonably  assure  the  appearance  of  the 
person  as  required. 

"(h)  Contents  or  Release  Order.— In  a 
release  order  issued  pursuant  to  the  provi- 


sions of  subsection  (b)  or  (c).  the  Judicial  of- 
ficer shall— 

"(1)  include  a  written  statement  that  sets 
forth  all  the  conditions  to  which  the  release 
Is  subject,  in  a  manner  sufficiently  clear  and 
specific  to  serve  as  a  guide  for  the  person's 
conduct;  and 
"(2)  advise  the  person  of— 
■•(A)  the  penalties  for  violating  a  condition 
of  release,  including  the  penalties  for  com- 
mitting an  offense  while  on  pretrial  release; 
"(B)  the  consequences  of  violating  a  condi- 
tion of  release.  Including  the  tomedlate  is- 
suance of  a  warrant  for  the  person's  arrest; 
and 

"(C)  the  provisions  of  sections  1503  of  thU 
title  (relating  to  intimidation  of  witnesses, 
Jurors,  and  officers  of  the  court).  1510  (re- 
lating to  obstruction  of  a  criminal  investiga- 
tion), 1512  (tampering  with  a  witness, 
victim,  or  an  informant),  and  1513  (retaliat- 
ing against  a  witness  or  an  informant). 

"(1)  Contents  or  Detention  Order.— In  a 
detention  order  issued  pursuant  to  the  pro- 
visions of  subsection  (e).  the  Judicial  officer 
shaU— 

"(1)  include  written  findings  of  fact  and  a 
written  statement  of  the  reasons  for  the  de- 
tention; 

"(2)  direct  that  the  person  be  committed 
to  the  custody  of  the  Attorney  General  for 
confinement  in  a  corrections  facility  sepa- 
rate, to  the  extent  practicable,  from  persons 
awaiting  or  serving  sentences  or  being  held 
in  custody  pending  appeal; 

"(3)  direct  that  the  person  be  afforded 
reasonable  opportunity  for  private  consulta- 
tion with  his  counsel;  and 

"(4)  direct  that,  on  order  of  a  court  of  the 
United  SUtes  or  on  request  of  an  attorney 
for  the  Government,  the  person  in  charge 
of  the  corrections  facility  in  which  the 
person  is  confined  deliver  the  person  to  a 
United  SUtes  marshal  for  the  purpose  of  an 
appearance  in  connection  with  a  court  pro- 
ceeding. 

The  judicial  officer  may,  by  subsequent 
order,  permit  the  temporary  release  of  the 
person,  in  the  custody  of  a  United  States 
marshal  or  another  appropriate  person,  to 
the  extent  that  the  Judicial  officer  deter- 
mines such  release  to  be  necessary  for  prep- 
aration of  the  person's  defense  or  for  an- 
other compelling  reason. 

"(J)  Nothing  in  this  section  shall  be  con- 
strued as  modifying  or  limiting  the  pre- 
sumption of  innocence. 

"§  3143.  Rcleaic  or  detention  of  a  defendant  pend- 
ing sentence  or  appeal 

"(a)  Release  or  Detention  Pending  Sen- 
tence.—The  judicial  officer  shall  order  that 
a  person  who  has  been  found  guilty  of  an 
offense  and  who  is  waiting  imposition  or 
execution  of  sentence,  be  detained,  unless 
the  judicial  officer  finds  by  clear  and  con- 
vincing evidence  that  the  person  is  not 
likely  to  flee  or  pose  a  danger  to  the  safety 
of  any  other  person  or  the  commimlty  if  re- 
leased pursuant  to  section  3142  (b)  or  (c).  If 
the  judicial  officer  makes  such  a  finding,  he 
shall  order  the  release  of  the  person  in  ac- 
cordance with  the  provisions  of  section  3142 
(b)  or  (c). 

"(b)  Release  or  Detention  Pending 
Appeal  by  the  Defendant.— The  judicial  of- 
ficer shall  order  that  a  person  who  has  been 
found  guilty  of  an  offense  and  sentenced  to 
a  term  of  Imprisonment,  and  who  has  filed 
an  appeal  or  a  petition  for  a  writ  of  certiora- 
ri, be  detained,  unless  the  judicial  officer 
finds- 

"(1)  by  clear  and  convincing  evidence  that 
the  person  Is  not  likely  to  flee  or  pose  a 
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(c)   SecUon   3IS6(a)   of   tiUe   18.   United 
States  Code,  Is  amended— 

(1)  by  striking  out  "3146"  and  inserting  in 
lieu  thereof  ■3141"; 

(2)  in  paragraph  (1)— 

(A)  by  striking  out  "bail  or  otherwise"  and 


released  pursuant  to  chapter  207  if  the  offi- 
cer has  reasonable  grounds  to  believe  that 
the  person  is  violating,  in  his  presence,  a 
condition  imposed  on  the  person  pursuant 
to  section  3142(c)(2)(D).  (CH2KE),  (cK2HH). 
(CH2KI),  or  (c)(2)(M),  or.  if  the  violation  In- 

vn1vo«  ■   falliir<k  in  r^tnaln   In   A  snpclfl^   in- 


part,  upon  such  conditions  as  the  court  may 
Impose,  If  a  person  released  upon  execution 
of  an  appearance  bond  with  a  surety  is  sub- 
sequently surrendered  by  the  surety  into 
custody  or  if  it  otherwise  appears  that  Jus- 
tice does  not  require  the  forfeiture.";  and 
(4)  bv  addinc  the  following  new  subdivi- 
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danger  to  the  safety  of  any  other  person  or 
the  community  if  released  pursuant  to  sec- 
tion 3142  (b)  or  (c);  and 

"(2)  that  the  appeal  is  not  for  purpose  of 
delay  and  raises  a  substantial  question  of 
law  or  fact  likely  to  result  In  reversal  or  an 
order  for  a  new  trial. 

If  the  Judicial  officer  makes  such  findings, 
he  shall  order  the  release  of  the  person  in 
accordance  with  the  provisions  of  section 
3142(b)  or  (c). 

"(c)  Release  or  Detention  Pemding 
Amu.  vt  THE  Oovernment.— The  Judicial 
officer  shall  treat  a  defendant  in  a  case  in 
which  an  appeal  has  been  taken  by  the 
United  States  pursuant  to  the  provisions  of 
section  3731  of  this  title,  in  accordance  with 
the  provisions  of  section  3142.  unless  the  de- 
fendant is  otherwise  subject  to  a  release  or 
detention  order. 

"13144.  RelcaM  or  detention  of  a  matoial  wit- 


"If  it  appears  from  an  affidavit  filed  by  a 
party  that  the  testimony  of  a  person  is  ma- 
terial in  a  criminal  proceeding,  and  if  it  Is 
shown  that  It  may  become  impracticable  to 
secure  the  presence  of  the  person  by  subpe- 
na,  a  Judicial  officer  may  order  the  arrest  of 
the  person  and  treat  the  person  in  accord- 
ance with  the  provisions  of  section  3142.  No 
material  witness  may  be  detained  because  of 
inability  to  comply  with  any  condition  of  re- 
lease if  the  testimony  of  such  witness  can 
adequately  be  secured  by  deposition,  and  if 
further  detention  is  not  necessary  to  pre- 
vent a  failure  of  Justice.  Release  of  a  materi- 
al witness  may  be  delayed  for  a  reasonable 
period  of  time  until  the  deposition  of  the 
witness  can  be  taken  pursuant  to  the  Feder- 
al Rules  of  Criminal  Procedure. 

"§  3145.  Review  and  appeal  of  a  release  or  deten- 
tion order 

"(a)  Review  op  a  ^  Release  Order.— If  a 
person  is  ordered  released  by  a  magistrate, 
or  by  a  person  other  than  a  Judge  of  a  court 
having  original  jurisdiction  over  the  offense 
and  other  than  a  Federal  appellate  court— 

"(1)  the  attorney  for  the  Government 
may  file,  with  the  court  having  original  ju- 
risdiction over  the  offense,  a  motion  for  rev- 
ocation of  the  order  or  amendment  of  the 
conditions  of  release;  and 

"(2)  the  person  may  file,  with  the  court 
having  original  jurisdiction  over  the  offense, 
a  motion  for  amendment  of  the  conditions 
of  release. 

The  motion  shall  be  determined  promptly. 

"(b)  Review  of  a  Detention  Order.— If  a 
person  is  ordered  detained  by  a  magistrate, 
or  by  a  person  other  than  a  judge  of  a  court 
having  original  jurisdiction  over  the  offense 
and  other  than  a  Federal  appellate  court, 
the  person  may  file,  with  the  court  having 
original  Jurisdiction  over  the  offense,  a 
motion  for  revocation  or  amendment  of  the 
order.  The  motion  shall  be  determined 
promptly. 

"(c)  Appeal  F^om  a  Release  or  Detention 
Order.— An  appeal  from  a  release  or  deten- 
tion order,  or  from  a  decision  denying  revo- 
cation or  amendment  of  such  an  order,  is 
governed  by  the  provisions  of  section  1291 
of  title  28  and  section  3731  of  this  title.  The 
appeal  shall  be  determined  promptly. 

"S  3146.  Penalty  for  failure  to  appear 

"(a)  Offense.— A  person  commits  an  of- 
fense if,  after  having  been  released  pursu- 
ant to  this  chapter— 

"(1)  he  knowingly  falls  to  appear  before  a 
court  as  required  by  the  conditions  of  his  re- 
lease; or 


"(2)  he  knowingly  fails  to  surrender  for 
service  of  sentence  pursuant  to  a  court 
order. 

"(b)  Grading.— If  the  person  was  re- 
leased— 

"(1)  in  connection  with  a  charge  of,  or 
while  awaiting  sentence,  surrender  for  serv- 
ice of  sentence,  or  appeal  or  certiorari  after 
conviction,  for— 

"(A)  an  offense  punishable  by  death,  life 
imprisonment,  or  imprisonment  for  a  term 
of  fifteen  years  or  more,  he  shaU  be  fined 
not  more  than  (25,000  or  imprisoned  for  not 
more  than  ten  years,  or  both; 

"(B)  an  offense  punishable  by  imprison- 
ment for  a  term  of  five  or  more  years,  but 
less  than  fifteen  years,  he  shall  be  fined  not 
more  than  $10,000  or  imprisoned  for  not 
more  than  five  years,  or  both; 

"(C)  any  other  felony,  he  shall  be  fined 
not  more  than  $5,000  or  Imprisoned  for  not 
more  than  two  years,  or  both;  or 

"(D)  a  misdemeanor,  he  shall  be  fined  not 
more  than  $2,000  or  imprisoned  for  not 
more  than  one  year,  or  both;  or 

"(2)  for  appearance  as  a  material  witness, 
he  shall  be  fined  not  more  than  $1,000  or 
imprisoned  for  not  more  than  one  year,  or 
both. 

A  term  of  imprisonment  imposed  pursuant 
to  this  section  shall  be  consecutive  to  the 
sentence  of  imprisonment  for  any  other  of- 
fense. 

"(c)  Affirmative  Defense.— It  is  an  af- 
firmative defense  to  a  prosecution  under 
this  section  that  uncontrollaUe  circum- 
stances prevented  the  person  from  appear- 
ing or  surrendering,  and  that  the  person  did 
not  contribute  to  the  creation  of  such  cir- 
cumstances in  reckless  disregard  of  the  re- 
quirement that  he  appear  or  surrender,  and 
that  the  defendant  appeared  or  surrendered 
as  soon  as  such  circumstances  ceased  to 
exist. 

"(d)  Declaration  of  Forfeiture.— If  a 
person  fails  to  appear  before  a  court  as  re- 
quired, and  the  person  executed  an  appear- 
ance bond  pursuant  to  section  3142(b)  or  is 
subject  to  the  release  condition  set  forth  in 
section  3142(c)(2KK),  or  (c)(2KL).  the  judi- 
cial officer  may.  regardless  of  whether  the 
person  has  been  charged  with  an  offense 
under  this  section,  declare  any  property  des- 
ignated pursuant  to  that  section  to  be  for- 
feited to  the  United  SUtes. 
"§3147.  Penalty  for  an  offense  committed  while 

on  release 

"A  person  convicted  of  an  offense  commit- 
ted while  released  pursuant  to  this  chapter 
shall  be  sentenced.  In  addition  to  the  sen- 
tence prescribed  for  the  offense  to— 

"(1)  a  term  of  imprisonment  of  not  less 
than  two  years  and  not  more  than  ten  years 
if  the  offense  is  a  felony;  or 

"(2)  a  term  of  imprisonment  of  not  less 
than  ninety  days  and  not  more  than  one 
year  If  the  offense  Is  a  misdemeanor. 
A  term  of  imprisonment  imposed  pursuant 
to  this  section  shall  be  consecutive  to  any 
other  sentence  of  imprisonment. 
"§3148.  Sanctions  for  violation  of  a  release  condi- 
tion 

"(a)  Available  Sanctions.— A  person  who 
has  been  released  pursuant  to  the  provisions 
of  section  3142,  and  who  has  violated  a  con- 
dition of  his  release,  is  subject  to  a  revoca- 
tion of  release,  an  order  of  detention,  and  a 
prosecution  for  contempt  of  court. 

"(b)  Revocation  of  Release.— The  attor- 
ney for  the  Government  may  Initiate  a  pro- 
ceeding for  revocation  of  an  order  of  release 
by  filing  a  motion  with  the  district  court.  A 
Judicial  officer  may  issue  a  warrant  for  the 


arrest  of  a  person  charged  with  violating  a 
condition  of  release,  and  the  person  shall  be 
brought  before  a  Judicial  officer  in  the  dis- 
trict in  which  his  arrest  was  ordered  for  a 
proceeding  in  accordance  with  this  section. 
The  Judicial  officer  shall  enter  an  order  of 
revocation  and  detention  if.  after  a  hearing, 
the  Judicial  officer— 

"(1)  finds  that  there  is— 

"(A)  probable  cause  to  believe  that  the 
person  has  committed  a  Federal,  SUte,  or 
local  crime  while  on  release;  or 

"(B)  clear  and  convincing  evidence  that 
the  person  has  violated  any  other  condition 
of  his  release;  and 

"(2)  finds  that— 

"(A)  based  on  the  factors  set  forth  in  sec- 
tion 3142(g).  there  is  no  condition  or  combi- 
nation of  conditions  of  release  that  will 
assure  that  the  person  will  not  flee  or  pose  a 
danger  to  the  safety  of  any  other  person  or 
the  community;  or 

"(B)  the  person  is  unlikely  to  abide  by  any 
condition  or  combination  of  conditions  of 
release. 

If  there  is  probable  cause  to  believe  that, 
while  on  release,  the  person  committed  a 
Federal,  SUte.  or  local  felony,  a  rebutUble 
presumption  arises  that  no  condition  or 
combination  of  conditions  will  assure  that 
the  person  will  not  pose  a  danger  to  the 
safety  of  any  other  person  or  the  communi- 
ty. If  the  Judicial  officer  finds  that  there  are 
conditions  of  release  that  will  assure  the 
person  will  not  flee  or  pose  a  danger  to  the 
safety  of  any  other  person  or  the  communi- 
ty, and  that  the  person  will  abide  by  such 
conditions,  he  shall  treat  the  person  in  ac- 
cordance with  the  provisions  of  section  3142 
and  may  amend  the  conditions  of  release  ac- 
cordingly. 

"(C)      PROSECimON      FOR      CONTEMPT.— The 

Judge  may  commence  a  prosecution  for  con- 
tempt, pursuant  to  the  provisions  of  section 
401,  if  the  person  has  violated  a  condition  of 
his  release. 

"§  3149.  Surrender  of  an  offender  by  a  surety 

"A  person  charged  with  an  offense,  who  is 
released  upon  the  execution  of  an  appear- 
ance bond  with  a  surety,  may  be  arrested  by 
the  surety,  and  if  so  arrested,  shall  be  deliv- 
ered promptly  to  a  United  SUtes  marshal 
and  brought  before  a  Judicial  officer.  The 
Judicial  officer  shall  determine  in  accord- 
ance with  the  provisions  of  section  3148(b) 
whether  to  revoke  the  release  of  the  person, 
and  may  absolve  the  surety  of  responsibility 
to  pay  all  or  part  of  the  bond  in  accordance 
with  the  provisions  of  Rule  46  of  the  Feder- 
al Rules  of  Criminal  Procedure.  The  person 
so  committed  shall  be  held  in  official  deten- 
tion until  released  pursuant  to  this  chapter 
or  another  provision  of  law. 

"§3150.  ApplicabUity  to  a  case  removed  from  a 

State  court 

"The  provisions  of  this  chapter  apply  to  a 
criminal  case  removed  to  a  Federal  court 
from  a  SUte  court.". 

(b)  Section  3154  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (1).  by  striking  out  "and 
recommend  appropriate  release  conditions 
for  such  individual"  and  inserting  in  lieu 
thereof  "and,  where  appropriate,  include  a 
recommendation  as  to  whether  such  individ- 
ual should  be  released  or  detained  and,  if  re- 
lease is  recommended,  recommend  appropri- 
ate conditions  of  release";  and 

(2)  in  subsection  (2),  by  striking  out  "sec- 
tion 3146(e)  or  section  3147"  and  inserting 
in  lieu  thereof  "section  3145"; 
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"(1)  a  term  of  probation  as  authorized  by 
subchapter  B: 

"(2)  a  fine  as  authorized  by  subchapter  C; 
or 

"(3)  a  term  of  imprisonment  as  authorized 
by  subchapter  D. 
A  sentence  to  pay  a  fine  may  be  imposed  in 


or  (b>  desires  more  information  than  is  oth- 
erwise available  to  it  as  a  basis  for  determin- 
ing the  mental  condition  of  the  defendant. 
It  may  order  that  the  defendant  imdergo  a 
psychiatric  or  psychological  examination 
and  that  the  court  be  provided  with  a  writ- 
ten report  of  the  results  of  the  examination 


"(d)  Presentence  Procedure  for  an  Oroee 
OF  Notice  or  RESxiTtrnoN.— Prior  to  impos- 
ing an  order  of  notice  pursuant  to  section 
3555,  or  an  order  of  restitution  pursuant  to 
section  3556,  the  court  shall  give  notice  to 
the  defendant  and  the  government  that  it  is 
considering  imposing  such  an  order.  Upon 
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(c)  Section  3156(a)  of  tlUe  18.  United  released  pursuant  to  chapter  207  If  the  offi-  part,  upon  such  conditions  as  the  court  may 
States  Code,  is  amended-  cer  has  reasonable  grounds  to  believe  that  impose.  If  a  person  released  upon  execution 

(1)  by  striking  out  "3146"  and  inserting  In  the  person  is  violating,  in  his  presence,  a  of  an  appearance  bond  with  a  surety  is  sub- 
lieu  thereof  '3141";  condition  imposed  on  the  person  pursuant  sequently  surrendered  by  the  surety  Into 

(2)  in  paragraph  (1>-  to  section  3142(c)(2)(D).  (cK2KE).  (cK2XH).  custody  or  If  it  otherwise  appears  that  jus- 

(A)  by  striking  out  "baU  or  otherwise"  and  (cH2)(I).  or  (cK2KM).  or,  if  the  violation  in-  tice  does  not  require  the  forfeiture.";  and 

in  Ueu  thereof  "detain  or";  and  volves  a  failure  to  remain  in  a  specified  In-  (4)  by  adding  the  foUowlng  new  subdlvl- 

(B)  by  deleting  "and"  at  the  end  thereof;  stitution  as  required,  a  condition  Imposed  sion  at  the  end  thereof: 

(3)  In  paragraph  (2).  by  striking  out  the  pursuant  to  section  3142(cK2KJ).".  "(h)  PoHnaruM  or  Propkhty.— Nothing  In 
period  at  the  end  and  Inserting  in  lieu  there-  (e)  The  section  analysis  is  amended—  this  rule  or  In  chapter  207  of  title  18,  United 
of  ";and";  (1)  by  amending  the  item  relating  to  sec-  SUtes  Code.  shaU  prevent  the  court  from 

(4)  by  adding  after  paragraph  (2)  the  fol-  tion  3043  to  read  as  follows:  disposing  of  any  charge  by  entering  an 
lowing  new  paragraphs:  -j/ui  Roo«>aii>d  "•  and  o"***"  directing  forfeiture  of  property  pursu- 

"(3)  the  term    felony'  means  an  offense  „   :       l!,      I J    ,  ,,      .              .»         #-,  ant  to  18  U.S.C.  3142(cK2)(K)  if  the  value  of 

pu^haWe  bra  m«toum  term  of  Impris-  ,>,<.2i»^JL'^.?i?l^*l'l'^flo^f,^!''  '"*"  '^'*'  the  property  U  an  amount  that  would  be  an 

onment  of  more  than  one  year;  and  the  item  relating  to  section  306  r  appropriate  sentence  after  conviction  of  the 

"(4)  The  term  crime  of  violence"  means—  "3062.  General  arrest  authority  for  vioUtion  offense  charged  and  If  such  forfeiture  is  au- 

(A)  an  offense  that  has  as  an  element  of  o'  release  conditions.".  thorized  by  sUtute  or  reguUtion.". 

the   offense    the    use.    attempted    use.    or  Sk.  104.  Section  3731  of  title  18.  United  (e)  Rule  54(bK3)  is  amended  by  striking 

threatened  use  of  physical  force  against  the  States  Code,  is  amended  by  adding  after  the  out  "18  U.S.C.  S3043.  and". 

person  or  property  of  another;  or  second  paragraph  the  following  new  para-  Sic.  109.  Rule  9(c)  of  the  Federal  Rules  of 

(B)  any  other  offense  that  is  a  felony  and  graph:  Appellate  Procedure  Is  amended  by  striking 
that,  by  its  nature,  involves  a  substantial  "An  appeal  by  the  United  SUtes  shall  lie  out  "3148"  and  Inserting  in  lieu  therof 
risk  that  physical  force  against  the  person  to  a  court  of  appeals  from  a  decision  or  "3143",  and  following  the  word  "communl- 
or  property  of  another  may  be  used  in  the  order,  entered  by  a  district  court  of  the  ty",  inserting  "and  that  the  appeal  is  not  for 
course  of  committing  the  offense.";  and  United  SUtes.   granting  the  release  of  a  purpose  of  delay  and  raises  a  substantial 

(5)  in  subsection  (bXl).  by  strilUng  out  person  charged  with  or  convicted  of  an  of-  question  of  law  or  fact  likely  to  result  in  re- 
"bail  or  otherwise"  and  inserting  In  lieu  fense.  or  denying  a  motion  for  revocation  of.  versal  or  in  an  order  for  a  new  trial". 
thereof  "detain  or".  or  modification  of  the  conditions  of,  a  decl-  TITLE  II— SENTENCING  REFORM 

(d)  The  item  relating  to  chapter  207  in  the  slon  or  order  granting  release.".  „—  ooi  This  title  mav  be  cited  as  the 
analyidsof  partllof  Utle  18.  United  SUtes  Sk.  ^^^■;^\^!\if!^^'SL°r^^^Z  "^ntencing  Reform  Act  of  1983". 

Code,  is  amended  to  read  as  foUows:  3772   of   title    18    United  StAtes  Code,   te  g^  202.  (a)  Title  18  of  the  United  States 
"207.  Release  and  detention  pending  amended  by  striUng  out    bail    and  insert-  ^^^  ^  amended  by- 
judicial  proceedings 3141".  tag  ta  lieu  thereof  "release  penjUngappcah  ^^^  redesignating  sections  3577.  3578.  3611. 

(eMl)   The    caption    of   chapter    207    is  Sec.  106.  Section  4282  or  title  18.  unitea  g^^j  gg^^   ^^^,j  gg^g  ggjg  jgjo,  and  3656 

amended  to  read  as  foUows:  SUtes  Code,  is  amended—  ^  sections  3661,  3662,  3663,  3664,  3665.  3666. 

"CHAPTER  207.-RELEASE  AND  DETEN-  ^  <»',  "^  ®'^"5";',f  ""^     and  not  aomiiwa  w  ^^^^   gggg   ^^^  ^^  ^^^^  ^j  ^  ^^^  chapter 

TION  PENDING  JUDICIAL  PROCEED-  bail    and  substltuttag    and  detained  pursu-  332  of  title  18  of  the  United  SUtes  Code,  re- 

mos"  *"^  ^  chapter  207  ;  and  soectively 

(2)  The  section  analysU  for  chapter  207  is  ^l  *»"  ''''**^  °"*  "'^^  '^"•'  ^  ™***  (2)  repealing  chapters  227.  229,  and  231 
amended  by  striking  out  the  Items  relating  "^^  ^^  ^^^^^^  ggg  qj  tit,e  28.  United  "«•  substltuttag  the  foUowtag  new  chap- 
to  section  3141  through  3151  and  inserttag  gutes  Code.   Is  amended  by  striking  out     **"•              

ta  lieu  thereof  the  following:  'impose  conditions  of  release  under  section  "CHAPTER  227-SENTENCES 

"3141.  Release  and  detention  authority  gen-  3145  of  title  18"  and  Inserttag  ta  lieu  there-  "Subchapter 

erally.  of  "issue  orders  pursuant  to  section  3142  of      -a.  General  Provisions. . 3551 

"3142.  Release  or  detention  of  a  defendant  (.jtig  ig  concerning  release  or  detention  of     ..3  Probation 3561 

pending  trial.  persons  pending  trial".                                         -r  Fines                            . . i.      3571 

"3143.  Release  or  detention  of  a  defendant  ^^    108.  The  Federal  Rules  of  Criminal  ..„  imnri^'^ent  "                                  3581 

pending  sentence  or  appeal.  Procedure  are  amended  as  follows:                       ""  ""P™°'™«''t """^ 

"3144.  Release  or  detention  of  a  material  (^)  ^yi^  gj^)  is  amended  by  striktag  out  "SUBCHAPTER  A-GENERAL 

witness.       ,    ,        ,             _.  "'shall  admit  the  defendant  to  bail""  and  ta-  PROVISIONS 

"3145.  Review  and  appeal  of  a  release  or  de-  g^^j^g  ^^  ^^^^  thereof  "shall  detata  or  con-  .._. 

,.—  «        tention  order  ditlonally  release  the  defendant".  .,?fr;    ....^^^^^x  „„.„„„«« 

1J52-  ^^\^  'T  "^''^  ^,  **"'*"•       ^*f^  <b)  The  second  sentence  of  rule  15(a)  Is  3551.  Authorized  sentences. 

"3147.  Penalty   for  an  offense  committed  ^^^^^  by  striktag  out    "committed   for  "3552.  Presentence  reports. 

while  on  release.  foii„~  tr>  irivp  hail  to  ann«>ar  to  testlfv  at  a  "3553.  Imposition  of  a  sentence. 

"8148.  sanctions  for  violation  of  a  release  Sf^^^eS^^d  iStag  taShere  "3554.  Order  of  crimtaal  forfeiture, 

condition.                                .of  "detained  pursuant  to  18  U  S  C  i  3144".  _""3555.  Order  of  notice  to  victims. 

-lis. ssis|iS " rri;r«T„s  vai^r. »»..  „  J. . ,«,. :»«. o^^,^^^^ 

*           "'o    «           .o   TT  it^  "<'>  Rkleasb  or  DCTnrnoN.— If  a  person  "3558.  ImplemenUtion  of  a  sentence. 

Sec.  103.  Chapter  203  of  title  18.  United  ^^  previously  detataed  or  conditionally  re-  "3559.  Sentencing  classification  of  offenses. 

SUtes  Code,  is  amended  as  foUows:  leased,  pursuant  to  chapter  207  of  title  18.  'SUBCHAPTER  A-GENERAL 

(a)  The  last  sentence  of  section  3041  is  united    States    Code,    ta    another    district  ?^6WsfoNS^^^ 
amended  by  striking  out  "determining  to  where  a  warrant.  Information  or  tadictment  ^            fKuvioiuwo 

hold  the  prisoner  for  trial    and  inserttag  ta  iggued,  the  Federal  magistrate  shaU  take  "8  3551.  Authorized  lentence* 

lieu  thereof  ""determining,  pursuant  to  the  ^^^^  account  the  decision  previously  made  '"(a)    In    GEiirRAL.— Except   as   otherwise 

provisions   of   section    3142    of    this   title,  ^^  ^^le  reasons  set  forth  therefor,  if  any,  specifically  provided,  a  defendant  who  has 

whether  to  detata  or  conditionaUy  release  jjut  will  not  be  bound  by  that  decision.  If  been  found  guilty  of  an  offense  described  In 

the  prisoner  prior  to  trial".  jjj^  Federal  magistrate  amends  the  release  any  Federal  statute,  other  than  an  Act  of 

(b)  The  second  paragraph  of  section  3042  ^^  detention  decision  or  alters  the  condl-  Congress  applicable  exclusively  in  the  Dis- 
is  amended  by  striktag  out  "imprisoned  or  ^,q^  ^j  release,  he  shall  set  forth  the  rea-  trict  of  Columbia  or  the  Uniform  Code  of 
admitted  to  ball"'  and  msertlng  In  lieu  there-  ^^  j^^  jjis  action  in  writtag.".  Military  Justice,  shall  be  sentenced  ta  ac- 
of  "detataed  or  conditionally  released  pursu-  (^j,  j^^^  43  jg  amended—  cordance  with  the  provisions  of  this  chapter 
ant  to  section  3142  of  this  title".  q)   jj,   subdivision   (a),   by   striktag   out  so  as  to  achieve  the  purposes  set  forth  in 

(c)  Section  3043  is  repealed.  "3146,  3148.  or  3149"  and  inserttag  ta  lieu  subparagraphs  (A)  ttirough  (D)  of  section 

(d)  The  following  new  section  is  added  thereof  ""3142  and  3144";  3553(a)  (2)  to  the  extent  that  they  are  appli- 
after  section  3061:  (2)  in  subdivision  (c),  by  striking  out  cable  ta  light  of  all  the  circumstances  of  the 
"83062.  General  arreat  authority  for  violation  of  "3148"  and  inserttag  in  lieu  thereof  "3143";  case. 

rcleaM  conditions  (3)  by  amendtag  subdivision  (e)(2)  to  read  ""(b)    IiroiviDtjALS.— An    tadividual    found 

"A  law  enforcement  officer,  who  is  au-  as  follows:  guilty  of  an  offense  shall  be  sentenced,  in 

thorized  to  arrest  for  an  offense  committed  ""(2)  Srrrnio  Aside.— The  court  may  direct  accordance  with  the  provisions  of  section 

in  his  presence,  may  arrest  a  person  who  Is  that  a  forfeiture  be  set  aside  ta  whole  or  ta  3553,  to— 
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"'(1)  a  term  of  probation  as  authorized  by 
subchapter  B; 

"(2)  a  ftae  as  authorized  by  subchapter  C; 
or 

"(3)  a  term  of  imprisonment  as  authorized 
by  subctiapter  D. 

A  sentence  to  pay  a  ftae  may  be  imposed  ta 
addition  to  any  other  sentence.  A  sanction 
authorized  by  section  3554.  3555,  or  3556 
may  be  Imposed  In  addition  to  the  sentence 
required  by  this  subsection. 

"(c)  Orgahizatiors.- An  organization 
found  guilty  of  an  offense  shall  be  sen- 
tenced, in  accordance  with  the  provisions  of 
section  3553,  to— 

"(Da  term  of  probation  as  authorized  by 
subchapter  B;  or 

"(2)  a  ftae  as  authorized  by  subchapter  C. 
A  sentence  to  pay  a  ftae  may  be  Imposed  ta 
addition  to  a  sentence  to  probation.  A  sanc- 
tion authorized  by  section  3554,  3555,  or 
3556  may  t>e  imposed  In  addition  to  the  sen- 
tence required  by  this  subsection. 
"§3552.  Pretcntence  reporU 

"(a)  Presentence  Investigation  and 
Report  by  Probation  Ofticer.— A  United 
SUtes  probation  officer  shall,  pursuant  to 
the  provisions  of  Rule  32(c)  of  the  Federal 
Rules  of  Criminal  Procedure,  make  a  pre- 
sentence tavestlgation  of  a  defendant,  and 
shall,  before  the  imposition  of  sentence, 
report  the  resulU  of  the  tavestlgation  to  the 
court. 

"(b)  Presentence  Study  and  Report  by 
Bureau  or  Prisons.— If  the  court,  before  or 
after  iU  receipt  of  a  report  specified  in  sub- 
section (a)  or  (c),  desires  more  Information 
than  Is  otherwise  available  to  It  as  a  basis 
for  determining  the  sentence  to  be  imposed 
on  a  defendant  found  guilty  of  a  felony,  it 
may  order  that  the  defendant,  for  the  pur- 
pose of  a  study,  be  committed  to  the  custo- 
dy of  the  Bureau  of  Prisons  for  a  period  of 
not  more  than  sixty  days.  The  order  shall 
specify  the  additional  Information  that  the 
court  needs  before  determtaing  the  sentence 
to  be  Imposed.  Such  an  order  shall  be  treat- 
ed for  administrative  purposes  as  a  provi- 
sional sentence  of  Imprisonment  for  the 
maximum  term  authorized  by  section 
3581(b)  for  the  offense  committed.  The 
Bureau  shall  conduct  a  complete  study  of 
the  defendant  during  such  period,  taquiring 
into  such  matters  as  are  specified  by  the 
court  and  any  other  matters  that  it  believes 
are  perttaent  to  the  factors  set  forth  ta  sec- 
tion 3533(a).  The  period  of  commitment 
may.  in  the  discretion  of  the  court,  be  ex- 
tended for  an  additional  period  of  not  more 
than  sixty  days.  By  the  expiration  of  the 
period  of  commitment,  or  by  the  expiration 
of  any  extension  granted  by  the  court,  the 
United  SUtes  Marshal  shall  return  the  de- 
fendant to  the  court  for  ftaal  sentencing, 
and  the  Bureau  shall  provide  the  court  with 
a  written  report  of  the  perttaent  resulte  of 
the  study  and  make  to  the  court  whatever 
reconunendatlons  It  believes  will  be  helpful 
to  a  proper  resolution  of  the  case.  The 
report  shall  Include  reconmiendatlons  of  the 
Bureau  concerning  the  guidelines  and  policy 
statements,  promulgated  by  the  Sentenctag 
Commission  pursuant  to  28  UJS.C.  994(a), 
that  It  believes  are  applicable  to  the  defend- 
ant's case.  After  receiving  the  report  and 
the  recommendations,  the  court  shall  pro- 
ceed ftaally  to  sentence  the  defendant  ta  ac- 
cordance with  the  sentenctag  alternatives 
and  procedures  available  under  this  chapter. 
"(c)  Presentence  Examination  and 
Report  by  Psychiatric  or  Psychological 
Examiners.— If  the  court,  before  or  after  its 
receipt  of  a  report  specified  ta  subsection  (a) 


or  (b)  desires  more  information  ttian  Is  oth- 
erwise available  to  it  as  a  basis  for  determta- 
tag  the  mental  condition  of  the  defendant, 
it  may  order  that  the  defendant  undergo  a 
psychiatric  or  psychological  examination 
and  that  the  court  be  provided  with  a  writ- 
ten report  of  the  results  of  the  examination 
pursuant  to  the  provisions  of  section  4247. 

"(d)  Disclosure  of  Prxsentkhcx  Re- 
POR'TS.- The  court  shall  assure  that  a  report 
filed  pursuant  to  this  section  Is  disclosed  to 
the  defendant,  the  counsel  for  the  defend- 
ant, and  the  attorney  for  the  government  ta 
a  timely  manner,  pursuant  to  the  provisions 
of  Rule  32(c)  of  the  Federal  Rules  of  Crimi- 
nal Procedure. 
"§  3553.  Imposition  of  •  sentence 

"(a)  Factors  To  Be  Considered  in  Impos- 
ing A  Sentence.— The  court,  ta  determining 
the  particular  sentence  to  be  Imposed,  stiall 
consider— 

"(1)  the  nature  and  circumstances  of  the 
offense  and  the  liistory  and  characteristics 
of  the  defendant: 

"(2)  the  need  for  the  sentence  imposed— 

"(A)  to  reflect  the  seriousness  of  the  of- 
fense, to  promote  respect  for  the  law,  and  to 
provide  Just  punishment  for  the  offense; 

"(B)  to  afford  adequate  deterrence  to 
criminal  conduct; 

"'(C)  to  protect  the  public  from  further 
crimes  of  the  defendant:  and 

"(D)  to  provide  the  defendant  with  needed 
educational  or  vocational  training,  medical 
care,  or  other  correctional  treatment  ta  the 
most  effective  manner; 

"(3)  the  ktads  of  sentences  available; 

"(4)  the  ktads  of  sentence  and  the  sen- 
tenctag range  esUbllshed  for  the  applicable 
category  of  offense  committed  by  the  appli- 
cable category  of  defendant  as  set  forth  ta 
the  guideltaes  that  are  Issued  by  the  Sen- 
tenctag Commission  pursuant  to  28  U.S.C. 
994(aKl)  and  that  are  ta  effect  on  the  date 
the  defendant  Is  sentenced; 

"(5)  any  perttaent  policy  sUtement  issued 
by  the  Sentencing  Commission  pursuant  to 
28  U.S.C.  994(a)(2)  that  is  In  effect  on  the 
date  the  defendant  is  sentenced;  and 

"(6)  the  need  to  avoid  unwarranted  sen- 
tence disparities  among  defendanU  with 
similar  records  who  have  been  found  guilty 
of  similar  conduct. 

"(b)  Application  of  Guidelines  in  Impos- 
ing A  Sentence.— The  court  shall  Impose  a 
sentence  of  the  ktad,  and  wlthta  the  range, 
referred  to  ta  subsection  (a)(4)  unless  the 
court  ftads  that  an  aggravating  or  mitigat- 
ing circumstance  exists  that  was  not  ade- 
quately taken  Into  consideration  by  the  Sen- 
tenctag Commission  ta  formulating  the 
guidelines  and  that  should  result  ta  a  sen- 
tence different  from  that  described. 

"(c)  Statement  or  Reasons  for  Imposing  a 
Sentence.— The  court,  at  the  time  of  sen- 
tencing, shall  sUte  ta  open  court  the  rea- 
sons for  its  imposition  of  the  particular  sen- 
tence, and.  If  the  sentence— 

"(1)  is  of  the  ktad,  and  wlthta  the  range, 
described  ta  subsection  (aK4),  the  reason  for 
Impostag  a  sentence  at  a  particular  potat 
wlthta  the  range;  or 

"(2)  Is  not  of  the  ktad,  or  Is  ouUide  the 
range,  described  ta  subsection  (a)(4),  the 
specific  reason  for  the  imposition  of  a  sen- 
tence different  from  that  described. 
If  the  sentence  does  not  taclude  an  order  of 
restitution,  the  court  shall  taclude  ta  the 
statement  the  reason  therefor.  The  clerk  of 
the  court  shtdl  provide  a  transcription  of 
the  court's  sUtement  of  reasons  to  the  Pro- 
bation System,  and,  if  the  sentence  includes 
a  term  of  imprisonment,  to  the  Bureau  of 
Prisons. 


"(d)  Presentence  Procedure  por  an  Oroeb 
or  Notice  or  Restitution.— Prior  to  Impos- 
tag an  order  of  notice  pursuant  to  section 
3555,  or  an  order  of  restitution  pursuant  to 
section  3556,  the  court  shall  give  notice  to 
the  defendant  and  the  government  that  it  is 
considering  imposing  such  an  order.  Upon 
motion  of  the  defendant  or  the  government, 
or  on  iU  own  motion,  the  court  shall— 

"(1)  permit  the  defendant  and  the  govern- 
ment to  submit  affidavlU  and  written 
memoranda  addressing  matters  relevant  to 
the  Imposition  of  such  an  order 

"(2)  afford  counsel  an  opportunity  ta  open 
court  to  address  orally  the  appropriateness 
of  the  imposition  of  such  an  order;  and 

"(3)  taclude  ta  Its  sUtement  of  reasons 
pursuant  to  subsection  (c)  specific  reasons 
underlying  its  determtaations  regarding  the 
nature  of  such  an  order. 
Upon  motion  of  the  defendant  or  the  gov- 
ernment, or  on  its  own  motion,  the  court 
may  ta  its  discretion  employ  any  additional 
procedures  that  it  concludes  will  not  unduly 
complicate  or  prolong  the  sentencing  proc- 
ess. 

"S  3554.  Order  of  criminal  forfeiture 

The  court,  ta  imposing  a  sentence  on  a  de- 
fendant who  has  been  found  guUty  of  an  of- 
fense described  ta  section  1962  of  this  title 
or  ta  title  II  or  III  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  shall  order,  ta  addition  to  the  sentence 
that  Is  Imposed  pursuant  to  the  provisions 
of  section  3551,  tliat  the  defendant  forfeit 
property  to  the  United  SUtes  ta  accordance 
with  the  provisions  of  section  1963  of  this 
title  or  section  413  of  the  Comprehensive 
Drug  Abuse  and  Control  Act  of  1970. 

"9  3555.  Order  of  notice  to  Tietims 

"The  court,  ta  imposing  a  sentence  on  a 
defendant  who  has  been  found  guilty  of  an 
offense  Involving  fraud  or  other  tatentional- 
iy  deceptive  practices,  may  order,  ta  addi- 
tion to  the  sentence  that  Is  Imposed  pursu- 
ant to  the  provisions  of  section  3551,  that 
the  defendant  give  reasonable  notice  and 
explanation  of  the  conviction,  ta  such  form 
as  the  court  may  approve,  to  the  victims  of 
the  offense.  The  notice  may  be  ordered  to 
be  given  by  mail,  by  advertising  ta  designat- 
ed areas  or  through  designated  media,  or  by 
other  appropriate  means.  In  determtaing 
whether  to  require  the  defendant  to  give 
such  notice,  the  court  shall  consider  the  fac- 
tors set  forth  ta  section  3553(a)  to  the 
extent  ttiat  they  are  applicable  and  shall 
consider  the  cost  tavolved  ta  giving  the 
notice  as  It  relates  to  the  loss  caused  by  the 
offense,  and  shall  not  require  the  defendant 
to  bear  the  costs  of  notice  ta  excess  of 
$20,000. 

"9  3556.  Order  of  restitution 

"(a)  Order.— The  court,  ta  imposing  a  sen- 
tence on  a  defendant  for  any  offense  under 
this  title,  except  an  offense  described  ta  sec- 
tion 3671,  may  order  the  defendant  to  make 
appropriate  restitution.  The  order  of  resti- 
tution shall  require  that  the  defendant— 

"(1)  ta  the  case  of  an  offense  causing 
injury  or  death,  make  restitution  to  the 
victim  of  the  offense  or  esUte  of  the  victim 
ta  an  amount  that  does  not  exceed  Income 
lost  because  of  the  victim's  tacapacltatlon  or 
death,  necessary  medical  expenses  Including 
ones  associated  with  physical,  psychological, 
or  vocational  rehablllUtlon,  and.  If  applica- 
ble, the  expenses  for  the  funeral  and  burial 
of  the  victim;  and 

'"(2)  ta  the  case  of  an  offense  resulting  ta 
loss,  damage,  or  destruction  of  property— 
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"(A)  restore  the  property  to  the  victim  of 
the  offense:  or 

"(B)  make  restitution  to  the  victim  of  the 
offense  in  an  amount  that  does  not  exceed 
the  value  of  the  property. 
The  court  may  order  that  restitution  be 
made  in  the  form  of  money  or.  If  the  victim 
agrees,  in  services  to  the  victim  or  to  a 
person  or  organization  designated  by  the 
victim.  If  the  court  does  not  order  restitu- 
tion, the  court  must  state  for  the  record  the 
reasons.  The  court  shall  malce  the  order  of 
restitution  as  fair  as  possible  to  the  victim 
without  unduly  complicating  or  prolonging 
the  sentencing  process.  The  provisions  of 
sections  3572  and  3573  apply  to  an  order  of 
restitution. 

"(b)      RXLATIONSHIP     TO      CiVIL      PROCEED- 

nics.— 

"(1)  The  court  shall  not  order  restitution 
as  to  any  victim  who  is  bound  by  an  earlier 
Judgment  in,  or  a  settlement  of,  a  civil  pro- 
ceeding Involving  the  underlying  offense. 

"(2)  Any  amount  paid  to  a  person  pursu- 
ant to  an  order  of  restitution  shall  l>e  set  off 
against  an  amount  later  recovered  as  com- 
pensatory damages  by  such  person  in  any 
civil  proceeding. 

"(3)  A  conviction  of  a  defendant  by  a  Fed- 
eral court  of  an  offense  involving  the  act 
giving  rise  to  restitution  under  this  section 
shall  estop  the  defendant  from  denying  the 
essential  allegations  of  the  criminal  offense 
in  any  subsequent  civil  proceeding  brought 
by  the  victim. 

"(4)  If  appropriate  the  court  may  consider 
ordering  restitution  to  any  party  who  has 
compensated  the  victim  for  expenses  or 
losses  directly  related  to  the  crime. 

"(5)  An  order  of  restitution  may  be  en- 
forced by  the  victim  in  the  same  manner  as 
a  judgment  in  civil  action  or  by  the  United 
States  pursuant  to  the  provisions  of  sections 
3612  and  3613.  Notwithstanding  any  other 
provision  of  law,  an  order  of  restitution 
shall  be  satisfied  by  the  defendant  before 
any  other  Federal  lien. 

"(c)  Restitution  as  Cohditioh.— If  a  de- 
fendant is  placed  on  probation  or  a  term  of 
supervised  release  pursuant  to  this  title,  any 
restitution  ordered  under  this  section  shall 
be  a  condition  of  such  term  of  supervised  re- 
lease or  probation.  Failure  to  comply  with 
an  order  of  restitution  shall  be  grounds  for 
the  revocation  of  probation  or  for  prosecu- 
tion for  contempt. 
"9  3557.  Review  of  a  lentcncc 

"The  review  of  a  sentence  imposed  pursu- 
ant to  section  3551  is  governed  by  the  provi- 
sions of  section  3742. 

"§  3558.  Impicineiitation  of  a  sentence 

"The  implementation  of  a  sentence  im- 
posed pursuant  to  section  3551  is  governed 
by  the  provisions  of  chapter  229. 
8  3559.  Sentencing  claaaification  of  offenses 

"(a)  CuissincATioN.— An  offense  that  is 
not  specifically  classified  by  a  letter  grade  in 
the  section  defining  it,  is  classified— 

"(1)  if  the  maximum  term  of  imprison- 
ment authorized  is— 

"(A)  life  imprisonment,  or  if  the  maxi- 
mum penalty  is  death,  as  a  Class  A  felony; 

"(B)  twenty  years  or  more,  as  a  Class  B 
felony; 

"(C)  less  than  twenty  years  but  ten  or 
more  years,  as  a  CHass  C  felony; 

"(D)  less  than  ten  years  but  five  or  more 
years,  as  a  Class  D  felony: 

"(E)  less  than  five  years  but  more  than 
one  year,  as  a  Class  E  felony; 

"(F)  one  year  or  less  but  more  than  six 
months,  as  a  Class  A  misdemeanor: 


"(O)  six  months  or  less  but  more  than 
thirty  days,  as  a  Class  B  misdemeanor. 

"(H)  thirty  days  or  less  but  more  than  five 
days,  as  a  Class  C  misdemeanor:  or 

"(I)  five  days  or  less,  or  if  no  imprison- 
ment is  authorized,  as  an  Infraction. 

"(b)  Effbct  of  Classificatiom.— An  of- 
fense classified  under  subsection  (a)  carries 
all  the  incidents  assigned  to  the  applicable 
letter  designation  except  that: 

"(1)  the  maximum  fine  that  may  be  im- 
posed is  the  fine  authorized  by  the  sUtute 
describing  the  offense,  or  by  this  chapter, 
whichever  is  the  greater  and 

"(2)  the  maximum  term  of  imprisonment 
is  the  term  authorized  by  the  Statute  de- 
scribing the  offense. 

"SUBCHAPTER  B— PROBATION 

"Sec. 

"3561.  Sentence  of  probation. 
"3562.  Imposition  of  a  sentence  of  proba- 
tion. 
"3563.  Conditions  of  probation. 
"3564.  Running  of  a  term  of  probation. 
"3565.  Revocation  of  probation. 
"3566.  Implementation  of  a  sentence  of  pro- 
bation. 
"SUBCHAPTER  B— PROBATION 
"8  35CI.  Sentence  of  probation 

"(a)  IM  Oeneral.— A  defendant  who  has 
been  found  guilty  of  an  offense  may  be  sen- 
tenced to  a  term  of  probation  unless— 
"(1)  the  offense  is  a  Class  A  felony; 
"(2)  the  offense  is  an  offense  for  which 
probation  has  l>een  expressly  precluded;  or 

"(3)  the  defendant  is  sentenced  at  the 
same  time  to  a  term  of  imprisonment  for 
the  same  or  a  different  offense. 

"(b)  Authorized  Terms.— The  authorized 
terms  of  probation  are— 

"(1)  for  a  felony,  not  less  than  one  nor 
more  than  five  years; 

"(2)  for  a  misdemeanor,  not  more  than 
two  years;  and 

"(3)  for  an  infraction,  not  more  than  one 
year. 
"8  3562.  Imposition  of  ■  sentence  of  probation 

"(a)  Factors  To  Be  Considered  in  Impos- 
ing A  Term  of  Probation.— The  court,  in  de- 
termining whether  to  impose  a  term  of  pro- 
bation, and.  if  a  term  of  probation  Is  to  be 
imposed,  in  determining  the  length  of  the 
term  and  the  conditions  of  probation,  shall 
consider  the  factors  set  forth  in  section 
3S53(a)  to  the  extent  that  they  are  applica- 
ble. 

"(b)  Effect  of  Finality  of  Judgment.— 
Notwithstanding  the  fact  that  a  sentence  of 
probation  can  subsequently  lie- 

"(I)  modified  or  revolted  pursuant  to  the 
provisions  of  section  3564  or  3565: 

"(2)  corrected  pursuant  to  the  provisions 
of  rule  35  and  section  3742;  or 

"(3)  appealed  and  modified,  if  outside  the 
guideline  range,  pursuant  to  the  provisions 
of  section  3742; 

a  Judgment  of  conviction  that  includes  such 
a  sentence  constitutes  a  final  Judgment  for 
all  other  purposes. 
"9  3563.  Conditions  of  probation 

"(a)  Mandatory  Conditions.— The  court 
shall  provide,  as  an  explicit  condition  of  a 
sentence  of  probation— 

"(1)  for  a  felony,  a  misdemeanor,  or  an  in- 
fraction, that  the  defendant  not  commit  an- 
other federal.  State,  or  local  crime  during 
the  term  of  probation:  and 

"(2)  for  a  felony,  that  the  defendant  also 
abide  by  at  least  one  condition  set  forth  in 
subsection  (b)(2),  (b)(3).  or  (b)(13). 

"(b)  Discretionary  Conditions.— The 
court  may  provide,  as  further  conditions  of 


a  sentence  of  probation,  to  the  extent  that 
such  conditions  are  reasonably  related  to 
the  factors  set  forth  in  section  3553  (aXl) 
and  (aH2)  and  to  the  extent  that  such  con- 
ditions Involve  only  such  deprivations  of  lib- 
erty or  property  as  are  reasonably  necessary 
for  the  purposes  indicated  in  section 
3553(aK2).  that  the  defendant— 

"(1)  support  his  dependents  and  meet 
other  family  responsibilities; 

"(2)  pay  a  fine  imposed  pursuant  to  the 
provisions  of  sulx:hapter  C; 

"(3)  make  restitution  to  a  victim  of  the  of- 
fense pursuant  to  the  provisions  of  section 
3556: 

"(4)  give  to  the  victims  of  the  offense  the 
notice  ordered  pursuant  to  the  provisions  of 
section  3555; 

"(5)  work  conscientiously  at  suitable  em- 
ployment or  pursue  conscientiously  a  course 
of  study  or  vocational  training  that  will 
equip  him  for  suitable  employment: 

"(6)  refrain.  In  the  case  of  an  individual, 
from  engaging  in  a  specified  occupation, 
business,  or  profession  liearing  a  reasonably 
direct  relationship  to  the  conduct  constitut- 
ing the  offense,  or  engage  in  such  a  speci- 
fied occupation,  business,  or  profession  only 
to  a  stated  degree  or  under  stated  circum- 
stances; 

"(7)  refrain  from  frequenting  specified 
kinds  of  places  or  from  associating  unneces- 
sarily with  specified  persons; 

"(8)  refrain  from  excessive  use  of  alcohol, 
or  any  use  of  narcotic  drug  or  other  con- 
trolled substance,  as  defined  in  section  102 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802),  without  a  prescription  by  a  licensed 
medical  practitioner; 

"(9)  refrain  from  possessing  a  firearm,  de- 
structive device,  or  other  dangerous  weapon; 

"( 10)  undergo  available  medical,  psychiat- 
ric, or  psychological  treatment,  including 
treatment  for  drug  or  alcohol  dependency, 
as  specified  by  the  court,  and  remain  in  a 
specified  institution  if  required  for  that  pur- 
pose; 

"(11)  remain  in  the  custody  of  the  Bureau 
of  Prisons  during  nights,  weekends,  or  other 
intervals  of  time,  totaling  no  more  than  the 
lesser  of  one  year  or  the  term  of  imprison- 
ment authorized  for  the  offense  in  section 
3581(b),  during  the  first  year  of  the  term  of 
probation; 

"(12)  reside  at,  or  participate  in  the  pro- 
gram of,  a  community  correction  facility  for 
all  or  part  of  the  term  of  probation: 

"(13)  work  in  community  service  as  direct- 
ed by  the  court: 

"(14)  reside  in  a  specified  place  or  area,  or 
refrain  from  residing  in  a  specified  place  or 
area: 

"(15)  remain  within  the  jurisdiction  of  the 
court,  unless  granted  permission  to  leave  by 
the  court  or  a  probation  officer 

"(16)  report  to  a  probation  officer  as  di- 
rected by  the  court  or  the  probation  officer: 

"(17)  permit  a  probation  officer  to  visit 
him  at  his  home  or  elsewhere  as  specified  by 
the  court: 

"(18)  answer  inquiries  by  a  probation  offi- 
cer and  notify  the  probation  officer  prompt- 
ly of  any  change  in  address  or  employment; 

"(19)  notify  the  probation  officer  prompt- 
ly if  arrested  or  questioned  by  a  law  enforce- 
ment officer;  or 

"(20)  satisfy  such  other  conditions  as  the 
court  may  impose. 

"(c)  Modifications  of  Conditions.— The 
court  may.  after  a  hearing,  modify,  reduce, 
or  enlarge  the  conditions  of  a  sentence  of 
probation  at  any  time  prior  to  the  expira- 
tion or  termination  of  the  term  of  proba- 
tion, pursuant  to  the  provisions  applicable 


to  the  initial  setting  of  the  conditions  of 
probation. 

"(d)  Written  Statement  of  Conditions.- 
The  court  shall  direct  that  the  probation  of- 
ficer provide  the  defendant  with  a  written 
statement  that  sets  forth  all  the  conditions 
to  which  the  sentence  is  subject,  and  that  Is 
sufficiently  clear  and  specific  to  serve  as  a 
guide  for  the  defendant's  conduct  and  for 
such  supervision  as  is  required. 

'83564.  Running  of  a  term  of  probation 

"(a)  Commencement.— A  term  of  probation 
commences  on  the  day  that  the  sentence  of 
probation  is  imposed,  unless  otherwise  or- 
dered by  the  court. 

"(b)  Concurrence  With  Other  Sen- 
tenczs.— Multiple  terms  of  probation, 
whether  imposed  at  the  same  time  or  at  dif- 
ferent times,  run  concurrently  with  each 
other.  A  term  of  probation  runs  concurrent- 
ly with  any  federal.  State,  or  local  term  of 
probation,  or  supervised  release,  or  parole 
for  another  offense  to  which  the  defendant 
is  subject  or  becomes  subject  during  the 
term  of  probation,  except  that  it  does  not 
run  during  any  pericxl  in  which  the  defend- 
ant is  imprisoned,  other  than  during  limited 
intervals  as  a  condition  of  probation  or  su- 
pervised release,  in  connection  with  a  con- 
viction for  a  federal.  State,  or  local  crime. 

"(c)  Early  Termination.— The  court, 
after  considering  the  factors  set  forth  in 
section  3SS3(a)  to  the  extent  that  they  are 
applicable,  may  terminate  a  term  of  proba- 
tion previously  ordered  tind  discharge  the 
defendant  at  any  time  in  the  case  of  a  mis- 
demeanor or  an  infraction  or  at  any  time 
after  the  expiration  of  one  year  of  proba- 
tion in  the  case  of  a  felony,  if  it  is  satisfied 
that  such  action  is  warranted  by  the  con- 
duct of  the  defendant  and  the  interest  of 
Justice. 

"(d)  Extension.— The  court  may,  after  a 
hearing,  extend  a  term  of  probation,  if  less 
than  the  maximum  authorized  term  was 
previously  Imposed,  at  any  time  prior  to  the 
expiration  or  termination  of  the  term  of 
probation,  pursuant  to  the  provisions  appli- 
cable to  the  initial  setting  of  the  term  of 
probation. 

"(e)  SuBJEcrr  to  Revocation.— A  sentence 
of  probation  remains  conditional  and  sul>- 
Ject  to  revocation  until  its  expiration  or  ter- 
mination. 

"8  3565.  Revocation  of  probation 

"(a)  Continuation  or  Revocation.— If  the 
defendant  violates  a  condition  of  probation 
at  any  time  prior  to  the  expiration  or  termi- 
nation of  the  term  of  probation,  the  court 
may,  after  a  hearing  pursuant  to  Rule  32.1 
of  the  Federal  Rules  of  Criminal  Procedure, 
and  after  considering  the  factors  set  forth 
in  section  3553(a)  to  the  extent  that  they 
are  applicable— 

"(1)  continue  him  on  probation,  with  or 
without  extending  the  term  of  modifying  or 
enlarging  the  conditions;  or 

"(2)  revoke  the  sentence  of  probation  and 
impose  any  other  sentence  that  was  avail- 
able under  subchapter  A  at  the  time  of  the 
initial  sentencing. 

"(b)  Delayed  Revocation.— The  power  of 
the  court  to  revoke  a  sentence  of  probation 
for  violation  of  a  condition  of  probation, 
and  to  impose  another  sentence,  extends 
beyond  the  expiration  of  the  term  of  proba- 
tion for  any  period  reasonably  necessary  for 
the  adjudication  of  matters  arising  liefore 
its  expiration  if,  prior  to  its  expiration,  a 
warrant  or  summons  has  been  issued  on  the 
basis  of  an  allegation  of  such  a  violation. 


"9  3566.  implementation  of  a  sentence  of  proba- 
tion 

"The  implementation  of  a  sentence  of  pro- 
bation is  governed  by  the  provisions  of  sub- 
chapter A  of  chapter  229. 

"SUBCHAPTER  C— FINES 

"Sec. 

"3571.  Sentence  of  fine. 
"3572.  Imposition  of  a  sentence  of  fine. 
"3573.  Modification  or  remission  of  fine. 
"3574.  Implementation    of    a    sentence    of 
fine. 
"SUBCHAPTER  C— FINES 
"8  3571.  Sentence  of  fine 

"(a)  In  Oeneral.— a  defendant  who  has 
been  found  guilty  of  an  offense  may  be  sen- 
tenced to  pay  a  fine. 

"(b)  Authorized  Fnras.— Except  as  other- 
wise provided,  the  authorized  fines  su*— 
"(1)  if  the  defendant  Is  an  individual— 
"(A)  for  a  felony,  or  for  a  misdemeanor  re- 
sulting in  the  loss  of  human  life,  not  more 
than  $250,000; 

"(B)  for  any  other  misdemeanor,  not  more 
than  $25,000;  and 

"(C)   for  an   infraction,   not  more  than 
$1,000;  and 
"(2)  if  the  defendant  is  an  organization— 
"(A)  for  a  felony,  or  for  a  misdemeanor  re- 
sulting in  the  loss  of  human  life,  not  more 
than  $500,000: 

"(B)  for  any  other  misdemeanor,  not  more 
than  $100,000;  and 

"(C)  for  an   infraction,  not  more  than 
$10,000. 
"8  3572.  Imposition  of  a  sentence  of  fine 

"(a)  Factors  To  Be  Considered  in  Impos- 
ing Pine.— The  court,  in  determining  wheth- 
er to  impose  a  fine,  and,  if  a  fine  is  to  be  im- 
posed, in  determining  the  amount  of  the 
fine,  the  time  for  payment,  and  the  method 
orpayment,  shall  consider— 

"(I)  the  factors  set  forth  in  section 
35S3(a),  to  the  extent  they  are  applicable, 
inclujjlng,  with  regard  to  the  characteristics 
of  the  defendant  under  section  3553(a),  the 
ability  of  the  defendant  to  pay  the  fine  in 
view  of  the  defendant's  income,  earning  ca- 
pacity, and  financial  resources  and,  if  the 
defendant  is  an  organization,  the  size  of  the 
organizations: 

"(2)  the  nature  of  the  burden  that  pay- 
ment of  the  fine  will  impose  on  the  defend- 
ant, and  on  any  person  who  is  financially 
dependent  upon  the  defendant: 

"(3)  any  restitution  or  reparation  made  by 
the  defendant  to  the  victim  of  the  offense, 
and  any  obligation  imposed  upon  the  de- 
fendant to  make  such  restitution  or  repara- 
tion to  the  victim  of  the  offense: 

"(4)  if  the  defendant  is  an  organization, 
any  measure  taken  by  the  organization  to 
discipline  its  employees  or  agents  responsi- 
ble for  the  offense  or  to  insure  against  a  re- 
(Hirrence  of  such  an  offense;  and 

"(5)  any  other  pertinent  equitable  consid- 
eration. 

"(b)  Limit  on  Aggregate  of  Multiflc 
Fines.— Except  as  otherwise  expressly  pro- 
vided, the  aggregate  of  fines  that  a  court 
may  Impose  on  a  defendant  at  the  same 
time  for  different  offenses  that  arise  from  a 
common  scheme  or  plan,  and  that  do  not 
cause  separable  or  distinguishable  Idnds  of 
harm  or  damage,  is  twice  the  amount  impos- 
able  for  the  most  serious  offense. 

"(c)  Effect  of  Finality  of  Judgment.— 
Notwithstanding  the  fact  that  a  sentence  to 
pay  a  fine  can  subsequently  be— 

"(1)  modified  or  remitted  pursuant  to  the 
provisions  of  section  3573; 

"(2)  corrected  pursuant  to  the  provisions 
or  rule  35  and  section  3742;  or 


"(3)  appealed  and  modified.  If  outside  the 
guideline  range,  pursuant  to  the  provisions 
of  section  3742; 

a  Judgment  of  conviction  that  includes  such 
a  sentence  constitutes  a  final  Judgment  for 
all  other  purposes. 

"(d)  Time  and  Method  of  Payment.— At 
the  time  a  defendant  is  sentenced  to  pay  a 
fine,  the  court  may  provide  for  the  payment 
to  i>e  made  within  a  specified  period  of  time 
or  in  specified  installments.  If  no  such  pro- 
vision is  made  a  part  of  the  sentence,  pay- 
ment is  due  immediately. 

"(e)  Alternative  Sentence  Precluded.— 
At  the  time  a  defendant  is  sentenced  to  pay 
a  fine,  the  court  may  not  impose  an  alterna- 
tive sentence  to  be  served  in  the  event  that 
the  fine  is  not  paid. 

"(f)  iNDrVIDUAL  RESPOHSIBILrrY  FOR  PAY- 
MENT.—If  a  fine  is  imposed  on  an  organiza- 
tion, it  is  the  duty  of  each  individual  au- 
thorized to  make  disbursement  of  the  assets 
of  the  organization  to  pay  the  fine  from 
assets  of  the  organization.  If  a  fine  is  im- 
posed on  an  agent  or  shareholder  of  an  or- 
ganization, the  fine  shall  not  be  paid,  direct- 
ly or  Indirectly,  out  of  the  assets  of  the  or- 
ganization, unless  the  court  finds  tht  such 
payment  is  expressly  permissible  under  ap- 
plicable State  law. 

"8  3573.  Modification  or  remission  of  fine 

"(a)  Petition  for  Modification  or  Remis- 
sion.—A  defendant  who  has  been  sentenced 
to  pay  a  fine,  and  who— 

"(1)  has  paid  part  but  not  all  thereof,  and 
concerning  whom  the  circumstances  no 
longer  exist  that  warranted  the  imposition 
of  the  fine  in  the  amount  imposed  or  pay- 
ment by  the  time  or  method  specified,  may 
petition  the  court  f  or— 

"(A)  an  extension  of  the  time  for  pay- 
ment; 

"(B)  a  modification  in  the  method  of  pay- 
ment; or 

"(C)  a  remission  of  all  or  part  of  the 
unpaid  portion;  or 

"(2)  has  thereafter  voluntarily  made  resti- 
tution or  reparation  to  the  victim  of  the  of- 
fense, may  petition  the  court  for  a  remission 
of  the  unpaid  portion  of  the  fine  in  an 
amount  not  exceeding  the  amount  of  such 
restitution  or  reparation. 

"(b)  Order  of  Modification  or  Remis- 
sioN.— If.  after  the  filing  of  a  petition  as 
provided  in  subsection  (a),  the  court  finds 
that  the  circumstances  warrant  relief,  the 
court  may  enter  an  appropriate  order. 
"8  3574.  Implementation  of  a  sentence  of  fine 

"The  implementation  of  a  sentence  to  pay 
a  fine  is  governed  by  the  provisions  of  sub- 
chapter B  of  chapter  229. 

"SUBCHAPTER  D— IMPRISONMENT 

"Sec. 

"3581.  Sentence  of  imprisonment. 

"3582.  Imposition  of  a  sentence  of  imprison- 
ment. 

"3583.  Inclusion  of  a  term  of  supervised  re- 
lease after  imprisonment. 

"3584.  Multiple  sentences  of  Imprisonment. 

"3585.  Calculation  of  a  term  of  imprison- 
ment. 

"3586.  Implementation  of  a  sentence  of  im- 
prisonment. 

"SUBCHAPTER  D— IMPRISONMENT 
"9  3581.  Sentence  of  imprisonment 

"(a)  In  General.— a  defendant  who  has 
been  found  gtiilty  of  an  offense  may  t>e  sen- 
tenced to  a  term  of  imprisonment. 

"(b)  Authorized  Terms.— The  authorized 
terms  of  imprisonment  are— 
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"(1)  for  a  Class  A  felony,  the  duration  of 
the  defendant's  life  or  any  period  of  time: 

"(2)  for  a  Class  B  felony,  not  more  than 
twenty-seven  years; 

"(3)  for  a  Class  C  felony,  not  more  than 
fourteen  years: 

"(4)  for  a  Class  D  felony,  not  more  than 
eight  years: 

"(5)  for  a  Class  E  felony,  not  more  than 
five  years: 

"(6)  for  a  Class  A  misdemeanor,  not  more 
than  one  year, 

"(7)  for  a  Class  B  misdemeanor,  not  more 
than  six  months: 

"(8)  for  a  Class  C  misdemeanor,  not  more 
than  thirty  days;  and 

"(9)  for  an  infraction,  not  more  than  five 
days. 
"83582.  Imposition  of  a  teatence  of  imprisonment 

"(a)  Factors  To  Be  Considered  in  Impos- 
niG  A  Tnuf  or  Ikfrisonment.— The  court,  in 
determining  whether  to  impose  a  term  of 
imprisonment,  and.  if  a  term  of  imprison- 
ment is  to  be  imposed,  in  determining  the 
length  of  the  term,  shall  consider  the  fac- 
tors set  forth  in  section  35S3(a)  to  the 
extent  that  they  are  applicable,  recognizing 
that  imprisonment  is  not  an  appropriate 
means  of  promoting  correction  and  rehabili- 
tation. In  determining  whether  to  make  a 
recommendation  concerning  the  type  of 
prison  facility  appropriate  for  the  defend- 
ant, the  court  shall  consider  any  pertinent 
policy  statements  issued  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  994(a)<2). 

"(b)  EmcT  or  Finality  of  Judcmznt.— 
Notwithstanding  the  fact  that  a  sentence  to 
imprisonment  can  subsequently  be— 

"(1)  modified  pursuant  to  the  provisions 
of  subsection  (c): 

"(2)  corrected  pursuant  to  the  provisions 
of  rule  35  and  section  3742:  or 

"(3)  appealed  and  modified,  if  outside  the 
guideline  range,  pursuant  to  the  provisions 
of  section  3742: 

a  judgment  of  conviction  that  includes  such 
a  sentence  constitutes  a  final  Judgment  for 
all  other  purposes. 

"(c)  MoDiriCATioN  or  an  Imposed  Term  op 
Imprisonment.— The  court  may  not  modify 
a  term  of  imprisonment  once  it  has  been  im- 
posed except  that— 

"(1)  in  any  case— 

"(A)  the  court,  upon  motion  of  the  Direc- 
tor of  the  Bureau  of  Prisons,  may  reduce 
the  term  of  imprisonment,  after  considering 
the  factors  set  forth  in  section  3553(a)  to 
the  extent  that  they  are  applicable,  if  it 
finds  that  extraordinary  and  com[>eUing 
reasons  warrant  such  a  reduction  and  that 
such  a  reduction  is  consistent  with  applica- 
ble policy  statements  issued  by  the  Sentenc- 
ing Commission:  and 

"(B)  the  court  may  modify  an  imposed 
term  of  imprisonment  to  the  extent  other- 
wise expressly  permitted  by  statute  or  by 
Rule  35  of  the  Federal  Rules  of  Criminal 
Procedure:  and 

"(2)  in  the  case  of  a  defendant  who  has 
been  sentenced  to  a  term  of  imprisonment 
based  on  a  sentencing  range  that  has  subse- 
quently been  lowered  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  994(n). 
upon  motion  of  the  defendant  or  the  Direc- 
tor of  the  Bureau  of  Prisons,  or  on  its  own 
motion,  the  court  may  reduce  the  term  of 
imprisonement,  after  considereing  the  fac- 
tors set  forth  in  section  35S3(a)  to  the 
extent  that  they  su-e  applicable,  if  such  a  re- 
duction is  consistent  with  applicable  policy 
statements  issued  by  the  Sentencing  Com- 
mission. 

"(d)  Inclusion  op  an  Order  To  Limit 
Criminal  Association  op  Organized  Crime 


and  Drug  Oppendixs.— The  court,  in  impos- 
ing a  sentence  to  a  term  of  imprisonment 
upon  a  defendant  convicted  of  a  felony  set 
forth  in  chapter  95  (racketeering)  or  96 
(racketeer  influenced  and  corrupt  organiza- 
tions) of  this  title  or  in  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  801  et  seq.).  or  at  any  time 
thereafter  upon  motion  by  the  Director  of 
the  Bureau  of  Prisons  or  a  United  States  at- 
torney, may  include  as  a  part  of  the  sen- 
tence an  order  that  requires  that  the  de- 
fendant not  associate  or  communicate  with 
a  specified  person,  other  than  his  attorney, 
upon  a  showing  of  probable  cause  to  believe 
that  association  or  communication  with 
such  person  is  for  the  purpose  of  enabling 
the  defendant  to  control,  manage,  direct,  fi- 
nance, or  otherwise  participate  In  an  illegal 
enterprise. 
"93583.  Inclusion  of  ■  term  of  supenriaed  releaae 

after  imprisonment 

"(a)  In  General.— The  court,  in  imposing 
a  sentence  to  a  term  of  imprisonment  for  a 
felony  or  a  misdemeanor,  may  include  as 
part  of  the  sentence  a  requirement  that  the 
defendant  be  placed  on  a  term  of  supervised 
release  after  imprisonment. 

"(b)  Authorized  Terms  op  Supervised  Re- 
lease.—The  authorized  terms  of  supervised 
release  are— 

"(1)  for  a  Class  A  or  Class  B  felony,  not 
more  than  three  years: 

"(2)  for  a  Class  C  or  Class  D  felony,  not 
more  than  two  years:  and 

"(3)  for  a  Class  E  felony,  or  for  a  misde- 
meanor, not  more  than  one  year. 

"(c)  Factors  To  Bi  CoNsiDnuaj  in  Includ- 
ing A  Term  op  Supervised  Release.— The 
court,  in  determining  whether  to  include  a 
term  of  supervised  release,  and,  if  a  term  of 
supervised  release  is  to  be  included,  in  deter- 
mining the  length  of  the  term  and  the  con- 
ditions of  supervised  release,  shall  consider 
the  factors  set  forth  in  section  3553(a)(1), 
(a)<2HB).  (a)(2)(D).  (aK4).  (a)(5).  and  (aH6). 

"(d)  Conditions  op  Supervised  Release.— 
The  court  shall  order,  as  an  explicit  condi- 
tion of  supervised  release,  that  the  defend- 
ant not  commit  another  Federal.  State,  or 
local  crime  during  the  term  of  supervision. 
The  court  may  order,  as  a  further  condition 
of  supervised  release,  to  the  extent  that 
such  condition- 

"(1)  is  reasonably  related  to  the  factors 
set  forth  in  section  3553  (aKl).  (aK2)(B). 
and  (aK2KD); 

"(2)  involves  no  greater  deprivation  of  lib- 
erty than  is  reasonably  necessary  for  the 
purposes  set  forth  in  section  3553  (a)(2)(B) 
and  (aX2)(D):  and 

"(3)  is  consistent  with  any  pertinent 
policy  statements  issued  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  994(a): 
any  condition  set  forth  as  a  discretionary 
condition  of  probation  in  section  3563  (b)(1) 
through  (bXlO)  and  (bK12)  through  (b)(19). 
and  any  other  condition  it  considers  to  be 
appropriate.  If  an  alien  defendant  is  subject 
to  deportation,  the  court  may  provide,  as  a 
condition  of  supervised  release,  that  he  be 
deported  and  remain  outside  the  United 
States,  and  may  order  that  he  be  delivered 
to  a  duly  authorized  immigration  official  for 
such  deportation. 

"(e)  Modipication  op  Term  or  Condi- 
tions.- The  court  may.  after  considering 
the  factors  set  forth  in  section  3553  (a)(1), 
(a)(2)(B),  (aK2KD).  (aK4).  (aXS),  and 
(aK6)— 

"(1)  terminate  a  term  of  supervised  re- 
lease previously  ordered  and  discharge  the 
person  released  at  any  time  after  the  expi- 
ration of  one  year  of  supervised  release,  if  it 


is  satisfied  that  such  action  is  warranted  by 
the  conduct  of  the  person  released  and  the 
interest  of  Justice:  or 

"(2)  after  a  hearing,  extend  a  term  of  su- 
pervised release  if  less  than  the  maximum 
authorized  term  was  previously  imposed, 
and  may  modify,  reduce,  or  enlarge  the  con- 
ditions of  supervised  release,  at  any  time 
prior  to  the  expiration  or  termination  of  the 
term  of  supervised  release,  pursuant  to  the 
provisions  applicable  to  the  initial  setting  of 
the  term  and  conditions  of  post-release  su- 
pervision. 

"(f)  Written  Statement  op  CoNDmoNS.— 
The  court  shall  direct  that  the  probation  of- 
ficer provide  the  defendant  with  a  written 
statement  that  sets  forth  all  the  conditions 
to  which  the  term  of  supervised  release  is 
subject,  and  that  is  sufficiently  clear  and 
specific  to  serve  as  a  guide  for  the  defend- 
ant's conduct  and  for  such  supervision  as  is 
required. 

"8  3584.  Multiple  sentences  of  imprisonment 

"(a)  Imposition  op  Concurrent  or  Con- 
secutive Terms.— If  multiple  terms  of  im- 
prisonment are  imposed  on  a  defendant  at 
the  same  time,  or  if  a  term  of  imprisonment 
is  imposed  on  a  defendant  who  is  already 
subject  to  an  undischarged  term  of  impris- 
onment, the  terms  may  run  concurrently  or 
consecutively,  except  that  the  terms  may 
not  run  consecutively  for  an  attempt  and 
for  another  offense  that  was  the  sole  objec- 
tive of  the  attempt.  Multiple  terms  of  im- 
prisonment imposed  at  the  same  time  run 
concurrently  unless  the  court  orders  or  the 
statute  mandates  that  the  terms  are  to  run 
consecutively.  Multiple  terms  of  imprison- 
ment imposed  at  different  times  nm  con- 
secutively unless  the  court  orders  that  the 
terms  are  to  run  concurrently. 

"(b)  Factors  To  Be  Considered  in  Impos- 
ing Concurrent  or  Consecutive  Terms.— 
The  court,  in  determining  whether  the 
terms  imposed  are  to  be  ordered  to  run  con- 
currently or  consecutively,  shall  consider,  as 
to  each  offense  for  which  a  term  of  impris- 
onment is  being  imposed,  the  factors  set 
forth  in  section  3553(a). 

"(c)  Treatment  op  Multiple  Sentence  as 
AN  Aggregate.— Multiple  terms  of  imprison- 
ment ordered  to  run  consecutively  or  con- 
currently shall  be  treated  for  administrative 
purposes  as  a  single,  aggregate  term  of  Im- 
prisonment. 

"9  3585.  Calculation  of  a  terra  of  imprisonment 

"(a)  Commencement  op  Sentence.— A  sen- 
tence to  a  term  of  imprisonment  commences 
on  the  date  the  defendant  is  received  in  cus- 
tody awaiting  transp>ortatlon  to.  or  arrives 
voltmtarily  to  commence  service  of  sentence 
at,  the  official  detention  facility  at  which 
the  sentence  Is  to  be  served. 

"(b)  Credit  por  Prior  Custody.— A  de- 
fendant shall  be  given  credit  toward  the 
service  of  a  term  of  imprisonment  for  any 
time  he  has  spent  in  official  detention  prior 
to  the  date  the  sentence  commences— 

"(1)  as  a  result  of  the  offense  for  which 
the  sentence  was  imposed;  or 

"(2)  as  a  result  of  any  other  charge  for 
which  the  defendant  was  arrested  after  the 
commission  of  the  offense  for  which  the 
sentence  was  imposed: 

that  has  not  been  credited  against  another 
sentence. 

"8  3586.  Implementation  of  a  scnteiicc  of  impris- 
onment 

"The  implementation  of  a  sentence  of  Im- 
prisonment is  governed  by  the  provisions  of 
subchapter  C  of  chapter  229  and.  if  the  sen- 
tence includes  a  term  of  supervised  release. 
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by  the  provisions  of  subchapter  A  of  chap-  tratlve  Office  of  the  United  States  Courts  as    be  retained  by  the  Department  of  Justice 

ter  229.  the  Director  may  require:                                  solely  for  the  puri>08e  of  use  by  the  courts 

"CHAPTER  229— POSTSENTENCE  "'^'  upon  request  of  the  Attorney  General     in  determining  in  any  subsequent  proceed- 

ADMINISTRATION  *"■  h**  designee,  supervise  and  furnish  infor-     ing  whether  a  person  qualifies  for  the  dispo- 

"Subchaoter  mation  about  a  person  within  the  custody  of     sitlon  provided  in  subsection  (a)  or  the  ex- 

"A.  Probation                                             3601  '***  Attorney  General  while  on  work  release,     pungement  provided  in  subsection  (c).  A  dls- 

"B  Fines         " 3811  furlough,  or  other  authorized  release  from     position  under  subsection  (a),  or  a  convlc- 

"C  Imprisonment  r"""!"*T"!!!!!""      3621  ^^  regular  place  of  confinement,  or  while  in    tion  that  is  the  subject  of  an  expungement 

prerelease  custody  pursuant  to  the  provl-     order  imder  subsection  (c),  shall  not  be  con- 

"Subchaptex  A— Probation  sions  of  section  3624(c):  and                                sidered  a  conviction  for  the  purpose  of  a  dis- 

"Sec,  "(g)   perform   any  other  duty   that  the    qualification  or  a  disability  imposed  by  law 

"3601.  Supervision  of  probation.  court  may  designate.                                          upon  conviction  of  a  crime,  or  for  any  other 

"3602.  Appointment  of  probation  officers.  "8  3604.  Trmnsporution  of  a  probationer                    purpose. 

•3603.  Duties  of  probation  officers.  ..4  „„_.  ^^-.  imnosine  a  sentence  of  ore-        "<*^'  Expongemint  op  Record  op  Dispou- 

"3604.  Transporutlon  of  a  probationer.  batio^^'y  (U^t  ruSted^tat^^SS    "ON.-If  the  case  against  a  person  found 

"3605.  Transfer  of  Jurisdiction  over  a  proba-  J^Vn^irJTfhr^h^Hn^Twirir       "*™^     guUty  of  an  offense  under  section  404  of  the 

"onw-  •r^t^^SS^n  to  th^D^IL  to  which     ControUed  Substances  Act  (21  U.S.C.  844)  is 

•3606.  Arrest  and  return  of  a  probationer.  .     ,.  2!^^!!?^^  °il^  *   «  ^^hJ.^IT  of     the  subject  of  a  disposition  under  subsection 

"3607.  Special  probation  and  expungement  ^f.^J^y^Jf.'^                      condition  of     ^^,  ^^^^^  person^^as  less  than  twenty-one 

procedur«  for  drug  possessor.  ^"f.^^^^^^-^  ^Sfto  exceed  such  amount  as     ^^^  °W  at  the  time  of  the  offense,  the 

"Subchapter  A-Probation  ^^^  Attorney  General  may  prescribe,  for    «>««  shall   enter  an   expungement  order 

"8  3601.  Supervision  of  probation  subsistence  expenses  whUe  traveling  to  his     "P*«*  ^^^  **f  ^     "»,°n  *^.t^^.^^»  J^ 

...               .     „ . »_ !4„n„_»i„„                                                            expungement  order  shall  direct  that  there 

•A  person  who  has  been  sentenced  t«  pro-  destination.                                                           be  expunged  from  aU  official  records,  except 

bation  pursuant  to  the  provision  of  sub-  -9  36O5.  Trwufer  of  jur»dKUon  orer  a  probation-     ^^e  nonpublic  records  referred  to  in  subsec- 

chapter  B  of  chapter  227  or  pliu^ed  on  pro-  „                                                                         tion  (b).  all  references  to  his  arrest  for  the 

bation  Pursuwit  to  the  provteiom  of  chapter  ..^  ^^^  ^^^  imposing  a  sentence,  may     offense,  the  InstltuUon  of  criminal  proceed- 

403.  or  placed  on  supervised  relei^  piusu-  ^^^^t„  jurisdiction  over  a  probationer  or     mgs  against  him,  and  the  results  thereof, 

ant  to  the  Provisions  of  sertlon358^shall  ^^  ^^  supervised  release  to  the  district    The  effect  of  the  order  shaU  be  to  restore 

during  the  terni  imposed  be  su^n^^by  a  ^^  ^^^           ^^^^^  ^^^ct  to  which  the    such  person,  in  the  contemplation  of  the 

probation  officer  ^^e  degree  wammted  ^^  ^  required  to  proceed  as  a  condition     law,  tTthe  sUtus  he  occupied  before  such 

by  the  conditions  specified  by  the  sentenc-  ^^  ^^  probation  or  release,  or  is  permitted    arrest  or  institution  of  criminal  proceedings, 

ing  court.  ^  proceed,  with  the  concurrence  of  such     a  person  concerning  whom  such  an  order 

"83602.  Appointment  of  probation  ofHcers  court.  A  later  transfer  of  Jurisdiction  may     has  been  entered  shall  not  be  held  thereaf- 

"(a)  Appointment.— A  district  court  of  the  be  made  in  the  same  manner.  A  court  to    ter  under  any  provision  of  law  to  oe  guilty 

United  States  shall  appoint  qualified  per-  which  Jurisdiction  is  transferred  under  this     of  perjury,  false  swearing,  or  making  a  false 

sons  to  serve,  with  or  without  compensation,  section  is  authorized  to  exercise  all  powers     statement  by  reason  of  his  failure  to  recite 

as  probation  officers  within  the  jurisdiction  over  the  probationer  or  releasee  that  are    or  acknowledge  such  arrests  or  Institution 

and  under  the  direction  of  the  court  making  permitted  by  this  subchapter  or  subchapter     of  criminal  proceedings,  or  the  results  there- 

the  appointment.  The  court  may.  for  cause,  b  or  D  of  chapter  227.                                          of,  in  response  to  an  inquiry  made  of  him 

remove   a   probation   officer   appointed   to  -9  seoj.  Arrest  and  return  of  a  probationer                for  any  purpose. 

^^tC  rTo^eTSbaUon'^ri'ce?  .!^  •"  the-  Is  probable  cause  to  beUeve  that                       "Subchapter  B-Fxnes 

pointed  to  serve  without  compensation.  f  P™^""^^^  ?L* '^"°il.?°  ^"ft!7***^  ^'     "^• 

••(b)  Record  op  AppoiNTMENT.-The  order  lease  has  violated  a  condition  of  his  proba-      -3611.  Payment  of  a  fine, 

of  appointment  shaU   be  entered  on  the  "on  or  release,  he  may  be  arrested,  and.     "3612.  CoUection  of  an  unpaid  fine, 

records  of  the  court    a  copy  of  the  order  "PO"  arrest,  shall  be  taken  without  unneces-     "3613.  Lien  provisions  for  satisfaction  of  an 

ShaU  be  delivered  to  the  officer  appointed,  sary  delay  before  the  court  having  Jurisdlc-                          unpaid  fine, 

and  a  copy  shall  be  sent  to  the  Director  of  tion  over  him.                                                                          "Subchapter  B— Fines 

the   Administrative    Office   of   the    United  "8  3607.  Special  probation  and  expungement  pro-     -gjg,,  Payment  of  a  fine 

^*:^*T^'l^»»pn«x,o,  orprrr.  If  the  "-""i"' ««™« »>""«»»"  'A  person  who  has  been  sentenced  to  pay 
"(c)  Chief  Probation  Officer.- If  the  "(a)  Pre-Judgment  Probation.— If  a  finp  nnrsmmt  to  the  orovisions  of  sub- 
court  appoints  more  than  one  probation  of-  person  found  guUty  of  an  offense  described  *hant*rrnf7hiiDtPr  227  shall  nav  the  fine 
fleer,  one  may  be  designated  by  the  court  as  m  section  404  of  the  Controlled  Substances  ^i^L^lv  or  by  the  time^  £^d  mlth^ 
chief  probation  officer  and  shall  direct  the  Act  (21  U.S.C.  844)-                                             ^ined  by  the  ^LntencS  c^  ^  the 

Judicial  district.  such  offenM.  been  convicted  of  violating  a    ^^^  payment  to  the  United  States  Treasury. 

"8  3603.  Duties  of  probaUon  officers  federal  or  State  law  relating  to  controlled     „.  „„.  _„^.        ,              , .  „ 

"A  orobatlon  officer  shall-  substances:  and                                                          »  M12.  Collection  of  an  unpaid  fine 

"(a)  Instruct  a  i5robatloner  or  a  oerson  on  "<2)  has  not  previously  been  the  subject  of         '(a)  Certification  op  iMPOsmoN.-If  a 
suiVvE^™tL^.ThoT,Sder  h^s^r^^  a  disposition  under  this  subsection:                     fine  l^^lmp*^.  ^hese'itenclng  court  shj^ 
slon  as  to  the  conditions  specified  by  the  the  court  may,  with  the  consent  of  such     P^f  P"y  certify  to  the  Attorney  General- 
sentencing  court,  and  provide  him  with  a  person,  place  him  on  probation  for  a  term  of        ..  i^*?^,^J  °l*r!PHiI^"  ^'"^^^ 
written  sUtement  clearly  setting  forth  aU  not  more  than  one  year  without  entering  a        .  <^  ^^  T^C^^^J^ITly.^  o««.- 
such  conditions:  judgment  of  conviction.  At  any  time  before          <3  the  docket  number  of  the  ra«e 

■' b^keep  informed,  to  the  degree  required  the  expiration  of  the  term  of  probation.  If  4  'rn^TimTi^d  meS^'od  ^S'vment 
by  the  conditions  specified  by  the  sentenc-  the  person  has  not  violated  a  condition  of  <5)  the  time  and  method  of  payment 
Ing  court,  as  to  the  conduct  and  condition  of  his  probation,  the  court  may.  without  enter-  *Pff2^fS„  ?,=»,;,»  .l^o.,^  ™~<ifi,^tirtn  nr  «.. 
^probationer  or  a  person  on  supervised  re-  Ing  a  judgment  of  conviction,  dismiss  the  '<«)  ^^e  ™^t»^e  of  any  modification  or  re- 
lease, who  U  under  his  supervision,  and  proceedings  against  the  person  and  dis-  ™°"  °'  ol^m^t'  ^  the  fine  that  is  due 
report  hU  conduct  and  condition  to  the  sen-  charge  him  from  probation.  At  the  expira-  <'>  the  amount  of  the  fine  that  is  due 
tencing  court:  tion  of  the  term  of  probation,  if  the  person    and  unpaia. 

"(c)  use  all  suitable  methods,  not  incon-  has  not  violated  a  condition  of  his  probation    The  court  shall  thereafter  promptly  certify 

slstent  with  the  conditions  specified  by  the  the  court  shaU,  without  entering  a  judg-     to  the  Attorney  General  the  amount  of  any 

court,  to  aid  a  probationer  or  a  person  on  ment  of  conviction,  dismiss  the  proceedings     subsequent  payment  that  the  court  may  re- 

supetVlsed  release  who  is  under  his  supervi-  against  the  person  and  discharge  him  from     ceive  with  respect  to,  and  the  nature  of  any 

slon,  and  to  bring  about  improvemente  in  probation.  If  the  person  violates  a  condition     subsequent  remission  or  modification  of.  a 

his  (jonduct  and  condition:  of  his  probation,  the  court  shall  proceed  in     fine  concerning  which  certification  has  pre- 

'•(d)  be  responsible  for  the  supervision  of  accordance  with  the  provisions  of  section     viously  been  Issued, 

any  probationer  or  a  person  on  supervised  3565.                                                                          "(b)    Responsibility    por    Collection.- 

release  who  Is  known  to  be  within  the  Judl-  •(b)  Record  op  Disposition.— A  nonpublic     The  Attorney  General  shall  be  responsible 

clal  district;  record  of  a  disposition  under  sul>sectlon  (a),     for  collection  of  an  unpaid  fine  concerning 

'•(e)  keep  a  record  of  his  work,  and  make  or  a  conviction  that  is  the  subject  of  an  ex-  which  a  certification  has  been  issued  as  pro- 
such  reports  to  the  Director  of  the  Admlnls-  pungement  order  under  subsection  (c),  shall    vided  In  subsection  (a).  An  order  of  restitu- 
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tion,  pursuant  to  section  3556,  does  not 
create  any  right  of  action  against  the 
United  States  by  the  person  to  whom  resti- 
tution is  ordered  to  be  paid. 
"IMIS.  Lien  proviaion  for  latlsfaction  of  an 
wipald  fine 

"(a)  Lmf.— A  fine  imposed  pursuant  to 
the  provisions  of  subchapter  C  of  chapter 
227  is  a  lien  in  favor  of  the  United  SUtes 
upon  all  property  belonging  to  the  person 
fined.  The  lien  arises  at  the  time  of  the 
entry  of  the  Judgment  and  continues  until 
the  liability  is  satisfied,  remitted,  or  set 
aside,  or  it  becomes  unenforceable  pursuant 
to  the  provisions  of  subsection  (b).  On  appli- 
cation of  the  person  fined,  the  Attorney 
General  shall— 

"(I)  issue  a  certificate  of  release,  as  de- 
scribed in  section  6325  of  the  Internal  Reve- 
nue Code,  of  any  lien  imposed  pursuant  to 
this  section,  upon  his  acceptance  of  a  bond 
described  in  section  6325(aK2)  of  the  Inter- 
nal Revenue  Code;  or 

"(2)  issue  a  certificate  of  discharge,  as  de- 
scribed in  section  6325  of  the  Internal  Reve- 
nue Code,  of  any  part  of  the  person's  prop- 
erty subject  to  a  lien  imposed  pursuant  to 
this  section,  upon  his  determination  that 
the  fair  marliet  value  of  that  part  of  such 
property  remaining  subject  to  and  available 
to  satisfy  the  lien  is  at  least  three  times  the 
amount  of  the  fine. 

"(b)  Expiration  or  Lini.— A  lien  becomes 
unenforceable  and  liability  to  pay  a  fine  ex- 
pires— 

"(1)  twenty  years  after  the  entry  of  the 
judgment:  or 

"(2)  upon  the  death  of  the  individual 
fined. 

the  period  set  forth  in  paragraph  (1)  may  be 
extended,  prior  to  its  expiration,  by  a  writ- 
ten agreement  between  the  person  fined 
and  the  Attorney  General.  The  running  of 
the  period  set  forth  In  paragraph  (1)  is  sus- 
pended during  any  interval  for  which  the 
running  of  the  period  of  limitations  for  col- 
lection of  a  tax  would  be  suspended  pursu- 
ant to  section  6503(b).  6503(c).  6503(f), 
6503(1),  or  7508(aHlKI)  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  6503(b), 
6S03(c),  6503(f).  6503(i).  or  7508(aKlKI)).  or 
section  513  of  the  Act  of  October  17,  1940, 
54SUt.  1190. 

"(c)  Applicatiok  or  Other  Likh  Provi- 
siOHS.— The  provisions  of  sections  6323, 
6331,  6332,  6334  through  6336,  6337(a).  6338 
through  6343,  6901.  7402.  7403,  7424 
through  7426.  7505(a).  7506,  7701.  and  7805 
of  the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  6323.  6331.  6332.  9334  through  6336, 
6337(a).  6338  through  6343,  6901,  7402,  7403. 
7424  through  7426,  7505(a).  7506,  7701,  and 
7805)  and  of  section  513  of  the  Act  of  Octo- 
ber 17,  1940,  54  SUt.  1190.  apply  to  a  fine 
and  to  the  lien  imposed  by  subsection  (a)  as 
If  the  liability  of  the  person  fined  were  for 
an  internal  revenue  tax  assessment,  except 
to  the  extent  that  the  application  of  such 
statutes  is  modified  by  regulations  issued  by 
the  Attorney  General  to  accord  with  differ- 
ences in  the  nature  of  the  liabilities.  For  the 
purposes  of  this  subsection,  references  in 
the  preceding  sections  of  the  Internal  Reve- 
nue Code  of  1954  to  the  Secretary'  shall  be 
construed  to  mean  'the  Attorney  General,' 
and  references  in  those  sections  to  'tax' 
shaU  be  construed  to  mean  'fine.' 

"(d)  Epfbct  or  Nonci  or  Likk.— A  notice 
of  the  lien  imposed  by  subsection  (a)  shall 
be  considered  a  notice  of  lien  for  taxes  pay- 
able to  the  United  States  for  the  purposes 
of  any  State  or  local  law  providing  for  the 
filing  of  a  notice  of  a  tax  Uen.  The  registra- 
tion, recording,  docketing,  or  indexing,  in 


accordance  with  28  U.S.C.  1962.  of  the  judg- 
ment under  which  a  fine  is  imposed  shall  be 
considered  for  all  purposes  as  the  filing  pre- 
scribed by  section  6323(f)(1)(A)  of  the  Inter- 
nal Revenue  Code  of  1954  (26  U.S.C. 
6323(fKlKA))  and  by  subsection  (c). 

"(e)  Altbrhativ*  EifroRCKitnrr.- Notwith- 
standing any  other  provision  of  this  section, 
a  judgment  imposing  a  fine  may  be  enforced 
by  execution  against  the  property  of  the 
person  fined  in  like  manner  as  Judgments  in 
civil  cases,  but  in  no  event  shall  liability  for 
payment  of  a  fine  extend  beyond  the  period 
specified  in  subsection  (b). 

"(f)  Discharge  or  Debts  Irapplicabue.— 
No  dilscharge  of  debts  pursuant  to  a  bank- 
ruptcy proceeding  shall  render  a  lien  under 
this  section  unenforceable  or  discharge  li- 
ability to  pay  a  fine. 


"Subchapter  C— iMPRisoimxifT 


"Sec 

"3621.  Imprisonment  of  a  convicted  person. 
"3622.  Temporary  release  of  a  prisoner. 
"3623.  Transfer  of  a  prisoner  to  state  au- 
thority. 
"3624.  Release  of  a  prisoner. 
"3625.  Inapplicability  of  the  Administrative 
Procedure  Act. 
"Subchapter  C— Imprisohmdit 
"§  3621.  Impriaonment  of  a  convicted  penon 

"(a)  CoimmcEiiT  to  Custody  op  Bureau 
OF  Prisoks.— A  person  who  has  been  sen- 
tenced to  a  term  of  imprisonment  pursuant 
to  the  provisions  of  subchapter  D  of  chapter 
227  shall  be  committed  to  the  custody  of  the 
Bureau  of  Prisons  until  the  expiration  of 
the  term  Imposed,  or  until  earlier  released 
for  satisfactory  behavior  pursuant  to  the 
provisions  of  section  3624. 

'"(b)  Place  op  IifPRisoiniEirr.— The  Bureau 
of  Prisons  shall  designate  the  place  of  the 
prisoner's  imprisonment.  The  Bureau  may 
designate  any  available  penal  or  correction- 
eU  facility  that  meets  minimum  standards  of 
health  and  habitability  established  by  the 
Bureau,  whether  maintained  by  the  federal 
government  or  otherwise  and  whether 
within  or  without  the  judicial  district  in 
which  the  person  was  convicted,  that  the 
Bureau  determines  to  be  appropriate  and 
suitable,  considering— 

"(1)  the  resources  of  the  facility  contem- 
plated; 

"(2)  the  nature  and  circumstances  of  the 
offense: 

"(3)  the  history  and  characteristics  of  the 
prisoner, 

"(4)  any  statement  by  the  court  that  im- 
posed the  sentence— 

"(A)  concerning  the  purposes  for  which 
the  sentence  to  imprisonment  was  deter- 
mined to  be  warranted;  or 

"(B)  recommending  a  type  of  penal  or  cor- 
rectional facility  as  appropriate;  and 

"(5)  any  pertinent  policy  statement  issued 
by  the  Sentencing  Commission  pursuant  to 
section  444(a)(2)  of  title  28. 
The  Bureau  may  at  any  time,  having  regard 
for  the  same  matters,  direct  the  transfer  of 
a  prisoner  from  one  penal  or  correctional  fa- 
cility to  another. 

"(c)  Deuvery  Of  Order  op  Coboiitiient.- 
When  a  prisoner,  pursuant  to  a  court  order, 
is  placed  in  the  custody  of  a  person  in 
charge  of  a  penal  or  correctional  facility,  a 
copy  of  the  order  shall  be  delivered  to  such 
person  as  evidence  of  this  authority  to  hold 
the  prisoner,  and  the  original  order,  with 
the  return  endorsed  thereon,  shall  be  re- 
turned to  the  court  that  issued  it. 

'"(d)  Delivery  op  Prisoner  por  Court  Ap- 
pearances.—The  United  States  Marshal 
shall,  without  charge,  bring  a  prisoner  into 


court  or  return  him  to  a  prison  facility  on 
order  of  a  court  of  the  United  States  or  on 
written  request  of  an  attorney  for  the  gov- 
ernment. 
"S  3622.    Temporary  release  of  a  prisoner 

"The  Bureau  of  Prisons  may  release  a 
prisoner  from  the  place  of  his  imprisonment 
for  a  limited  period  if  such  release  appears 
to  be  consistent  with  the  purpose  for  which 
the  sentence  was  imposed  and  any  pertinent 
policy  statement  issued  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  994(aK2), 
if  such  release  otherwise  appears  to  be  con- 
sistent with  the  public  interest  and  if  there 
is  reasonable  cause  to  believe  that  a  prison- 
er will  honor  the  trust  to  be  imposed  in  him. 
by  authorizing  him.  under  prescribed  condi- 
tions, to— 

"(a)  visit  a  designated  place  for  a  period 
not  to  exceed  thirty  days,  and  then  return 
to  the  same  or  another  facility,  for  the  pur- 
pose of — 

"( 1 )  visiting  a  relative  who  is  dying; 

"(2)  attending  a  funeral  of  a  relative; 

"(3)  obtaining  medical  treatment  not  oth- 
erwise available; 

"'(4)  contacting  a  prospective  employer, 

"(5)  establishing  or  reestablishing  family 
or  community  ties;  or 

"(6)  engaging  in  any  other  significant  ac- 
tivity consistent  with  the  public  interest: 

"'(b)  participate  in  a  training  or  education- 
al program  in  the  community  while  continu- 
ing in  official  detention  at  the  prison  facili- 
ty; or 

"(c)  work  at  paid  employment  in  the  com- 
munity while  continuing  in  official  deten- 
tion at  the  penal  or  correctional  facility  if— 

"(1)  the  rates  of  pay  and  other  conditions 
of  employment  will  not  be  less  than  those 
paid  or  provided  for  work  of  a  similar 
nature  in  the  community;  and 

"(2)  the  prisoner  agrees  to  pay  to  the 
Bureau  such  costs  incident  to  official  deten- 
tion as  the  Bureau  finds  appropriate  and 
reasonable  imder  all  the  circumstances, 
such  costs  to  be  collected  by  the  Bureau  and 
deposited  in  the  Treasury  to  the  credit  of 
the  appropriation  available  for  such  costs  at 
the  time  such  collections  are  made. 

"§3623.  Transfer  of  a  prisoner  to  state  authority 

"The  Director  of  the  Bureau  of  Prisons 
shall  order  that  a  prisoner  who  has  l>een 
charged  in  an  indictment  or  information 
with,  or  convicted  of,  a  State  felony,  be 
transferred  to  an  official  detention  facility 
within  such  State  prior  to  his  release  from  a 
federal  prison  facility  if— 

■"(1)  the  transfer  has  been  requested  by 
the  Governor  or  other  executive  authority 
of  the  State: 

"(2)  the  State  has  presented  to  the  Direc- 
tor a  certified  copy  of  the  indictment,  infor- 
mation, or  Judgment  of  conviction;  and 

'"(3)  the  Director  finds  that  the  transfer 
would  be  in  the  public  Interest. 
If  more  than  one  request  is  presented  with 
respect  to  a  prisoner,  the  Director  shall  de- 
termine which  request  should  receive  pref- 
erence. The  expenses  of  such  transfer  shall 
be  borne  by  the  State  requesting  the  trans- 
fer. 

"8  3624.  Releaac  of  a  prisoner 

"'(a)  Date  op  Release.— A  prisoner  shall  be 
released  by  the  Bureau  of  Prisons  on  the 
date  of  the  expiration  of  his  term  of  impris- 
onment, less  any  time  credited  toward  the 
service  of  his  sentence  as  provided  in  subsec- 
tion (b).  If  the  date  for  a  prisoner's  release 
falls  on  a  Saturday,  a  Sunday,  or  a  legal  hol- 
iday at  the  place  of  confinement,  the  prison- 
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er  may  be  released  by  the  Bureau  on  the  "t  3625.  InapplicabUity  of  the  AdministraUre  Pro-  ment  or  term  of  supervised  release  than  the 

last  preceding  weekday.  ccdure  Act  maximum  established  in  the  guideline,  or 

"(b)  Credit  Toward  Service  op  Sentence  "Ttie  provisions  of  sections  554  and  555  includes  a  more  limiting  condition  of  proba- 

POH    Satispactory    Behavior.— a    prisoner  ^nd  701  through  706  of  title  5,  United  States  t'O"  <"■  supervised  release  under  section  3563 

who  is  serving  a  term  of  imprisonment  of  code,  do  not  apply  to  the  making  of  any  de-  {b)(6)  or  (bXll)  than  the  maximiim  estab- 

more  than  one  year,  other  than  a  term  of  termination,  decision,  or  order  imder  this  lished  in  the  guideline;  and 

Imprisonment  for  the  duration  of  hte  life,  subchapter.";  and  "(B)  the  sentence,  if  any,  specified  in  a 

shall  receive  credit  toward  the  service  of  his  (3)  adding  the  foUowing  new  section  at  plea  agreement  under  Rule  11  (eKlKB)  or 

sentence,  beyond  the  time  served,  of  thirty-  jue  end  of  chapter  232:  (eKlMC)  of  the  Federal  Rules  of  Criminal 

six  days  at  the  end  of  each  year  of  his  term  „,  „,,  „  _  ...       ,         .      ,       „  , ,  Procedure 

of  impriaonment.  beginning  after  the  finit  "« 3671.  Definition,  for  .entencingprovtalon.  *T!^";[^  ^^  the  Governibnt -The 
year  of  the  term,  unless  the  Bureau  of  Pris-  "As  used  in  chapters  227  and  229-  government  may  fUe  a  notice  of  ao^  in 
ons  determines  that,  during  that  year  he  "}^';l°^t  ^^'of'^^Stror^f^nt^^  f^^rict  c^  ?or  rivl"  w  ff  2  ouS^ 
^ff  •}?*  "^^^I^^^  complied  with  such  in-  a  court  of  a  plea  of  guilty  or  nolo  conten-  ^^^  ^^^^^  ^  ^^^  sentence- 
stitutional  disciplinary  regulations  as  have  dere,  ■•<  n  wm  imnowrf  in  vtointion  of  law- 
been  approved  by  the  Attorney  General  and  "(b)  'commission  of  an  offense'  includes  ..  ^  *'^1^'^'"  "^^  r^uU  of  m  Incor- 
issued  to  the  prisoner.  If  the  Bureau  deter-  the  attempted  commission  of  an  offense.  ,  J\^  *^,.'ffi^,^  «n^nLa  .^h^Z^ 
mines  that,  during  that  year,  the  prisoner  the  consummation  of  an  offense,  and  any  f^ct  apphcatlon  of  the  sentencmg  guidelines 
has  not  satisfactorily  complied  with  such  in-  immediate  flight  after  the  commission  of  an  issued  by  the  Sentencing  Commission  pursu- 
stitutional  regulations,  he  shall  receive  no  offense:  and  ")*  i^  28  u  js.c.  »»4(a).  or  „  . 
such  credit  toward  service  of  his  sentence  or  "(c)  law  enforcement  officer'  means  a  (3)  was  imposed  for  a  felony  or  a  Class  A 
shall  receive  such  lesser  credit  as  the  public  servant  authorized  by  law  or  by  a  misdemeanor  and  is  less  than— 
Bureau  determines  to  be  appropriate.  The  government  agency  to  engage  in  or  super-  "<A)  the  sentence  specified  in  the  appUca- 
Bureau's  determination  shall  be  made  vise  the  prevention,  detection,  investigation,  ble  sentencing  guideline  issued  by  the  Sen- 
withln  fifteen  days  after  the  end  of  each  or  prosecution  of  an  offense.";  and  tenclng  Commission  pursuant  to  28  VS.C. 
year  of  the  sentence.  Such  credit  toward  (4)  adding  the  foUowing  caption  and  sec-  9»4(aXl),  to  the  extent  that  the  sentence  in- 
service  of  sentence  vests  at  the  time  that  it  tional  analysis  at  the  beginning  of  new  eludes  a  lesser  fine  or  term  of  imprisonment 
is  received.  Credit  that  has  vested  may  not  chapter  232:  or  term  of  supervised  release  than  the  mini- 
later  be  withdrawn,  and  credit  that  has  not  "CHAPTER  232— MISCELLANEOUS  mimi  established  in  the  guideline,  or  In- 
been  earned  may  not  later  be  granted.  SENTENCING  PROVISIONS  eludes  a  less  limiting  condition  of  probation 
Credit  for  the  last  year  or  portion  of  a  year  ,.g^  or  supervised  release  under  section  3563 
of  the  term  of  imprisonment  shall  be  pro-  ,.rfr:  „..>  ~*  i,.f«,.™ofi«„  r,^.■  .,on»on..ir,.  (b)(6)  or  (b)(ll)  than  the  minimum  estab- 
rated  and  credited  within  the  last  six  weeks  ^JJJ-  g!^^c!l^°7^*ort^  ^" '*"^^"''^-  lished  in  the  guideline;  and 
of  the  sentence.  -imi'    pi«.prm<i    nosspss^    bv    convicted  "<S>  th«  sentence,  if  any.  specified  in  a 

"(c)  Pre-release  CusroDY.-The  Bureau  ^^^     PireajTM    possessed    by    convicted  ^^^  agreement  under  Rule  U  (eXlKB)  or 

of  Prisons  shall,  to  the  extent  practicable,  ..            Bribe  monevs  (eXlKC)  of  the  Federal  Rules  of  Criminal 

a^ure  that  a  prisoner  serving  a  term  of  im-  ..^^  ;    u^uors  and  related  property:  deflni-  Procedure; 

pri^nment  spends  a  reasonab  e  part  not  to  ^^^^                 ^    ^    '  ^^  ^^^  Attorney  General  or  the  Solicitor 

fhf^.n!!''»r'Srii^^  .llfnlr  rn^rtmn^^^h.t  "3666.    Remission  or  mitigation  of  forfeit-  General  personally  approves  the  filing  of 

i^f,  JV^r^t^  ^H^^Pr  »  %Z^ahi2^n,S.r  "^s  ""de^  "^l""'  1»^:  P«»<»-  the  notice  of  appeal. 

will  afford  the  prisoner  a  reasonable  oppor-  .      ,^_  j,__  »_j„i  .,,_,  tj-„„-..  ^^  d-^-«.     t#  .  ^^tt,^  «* 

tiinitv  tjn  ftdliist  to  and  orenare  for  his  re-  '*<"'  pending  trial.  "(c)   RECORD   ON   REVIEW.— If  a   notice   Of 

S  tatT^t^e  ^o^uSjt?    The    Uni^  "3W7.    Conveyance  carrying  liquor.  appeal  is  filed  in  the  district  court  pursuant 

lStosS^bationSysZi™i,totheext^t  "3668.    Disp<^ition    of   conveyances   selz^  to  subsection  (a)  or  (b),  the  clerk  shall  certi- 

practicable,  offer  assistance  to  a  prisoner  [«"•    ^\°j*"°°    "*    ^*'«    ^"*"'"  fy  to  the  <»urt  of  appeiUs- 

durine  such  ore-release  custody  liquor  laws.  "(D  that  portion  of  the  record  in  the  case 

"(d)  Allotment  op  Clothing,  Funds,  and  "SMS-    Vessels     carrying     explosives     and  that  is  designated  as  pertinent  by  either  of 

TRANSPORTATioN.-Upon    the    release   of   a  ,.,„„„     „  .,  steerage  passengers.  the  parties; 

prisoner  on  the  expiation  of  hte  term  of  im-  "3670.    Duties  of  Director  of  Adm^ratve  "(2)  the  presentence  report:  and 

prisonment,  the  Bureau  of  Prisons  shall  fur-  Office   of   the    United   States  -o)  the  Information  submitted  during  the 

nish  him  with-  Courts.  sentencing  proceeding. 

"•(l)suiUble  clothing:  "3671.    Definitions    for    sentencing    provi-  "(d)  Consideration.— Upon  review  of  the 

"(2)  an  amount  of  money,  not  more  than  sions.".  record,  the  court  of  appeals  shall  determine 
$500,  determined  by  the  Director  to  be  con-  (b)  The  chapter  analysU  of  Part  II  of  title  whether  the  sentence— 
stetent  with  the  needs  of  the  offender  and  18,  United  States  Code,  te  amended  by  strik-  "(1)  was  imposed  in  violation  of  law: 
the  public  interest,  unless  the  Director  de-  ing  out  the  items  relating  to  chapters  227,  ""(2)  was  imposed  as  a  result  of  an  incor- 
termlnes  that  the  financial  position  of  the  229,  and  231,  and  inserting  in  lieu  thereof  rect  application  of  the  sentencing  guide- 
offender  te  such  that  no  sum  should  be  fur-  the  following:  lines:  or 
nished;  and  "227.  Sentences 3551  "<3)  te  outside  the  range  of  the  applicable 

'"(3)  transportation  to  the  place  of  hte  con-  "229.  Post-Sentence  Admintetration ..  3801  sentencing  guideline,  and  te  unreasonable, 

viction,  to  hte  bona  fide  residence  within  the  "231.  Repealed having  regard  for— 

United  States,  or  to  such  other  place  within  "232.  Miscellaneous  Sentencing  Pro-  "(A)  the  factors  to  be  considered  in  Impos- 

the  United  States  as  may  be  authorized  by  vteions 3661".  ing  a  sentence,  as  set  forth  In  chapter  227  of 

the  Director.  sec.    203.    (a)   Chapter   235   of   title    18,  thte  title;  and 

"(2)  Supervision  After  Release.— A  pris-  united  States  Code,  te  amended  by  adding  "(B)  the  reasons  for  the  imposition  of  the 

oner  whose  sentence  includes  a  term  of  su-  the  following  new  section  at  the  end  there-  particular  sentence,  as  stated  by  the  dtetrict 

pervised  release  after  imprisonment  shall  be  of.                                                        -  court  pursuant  to  the  provteions  of  section 

released  by  the  Bureau  of  Prisons  to  the  su-  „           r^i,-,  of .  ■•ntcno  3553(c). 

Srth°/  te^  ta'^"'fupe"r^X  ")  Appeal  by  a  Defendant.-A  defendant  The  court  of  appeate  shaU  give  due  regani 

Sn  iSeasS™  theT^ie  wS^^^S^  by  may  file  a  notice  of  appeal  in  the  dtetrict  'f' '''\?^J^^Zf.^L'^tn^^^Z 

SSe  conditions  specified  by  the  sentencing  court  for  review  of  an  otherwtee  final  sen-  Judge  the  credibiUty  of  the  wltnessess.  and 

court.  The  term  of  supervteed  release  com-  tence  if  the  sentence-  shall  accept  the  findings  of  fact  of  the  dte- 

mences  on  the  day  the  person  te  released  "(1)  was  imposed  in  violation  of  law;  trict  court  unless  they  are  clearly  erroneous, 

from  Imprisonment.  The  term  runs  concur-  "(2)  was  imposed  as  a  result  of  an  Incor-  "(c)   Decision   and   DisposmoN.-If   the 

rently  with  any  federal.  State,  or  local  term  rect  application  of  the  sentencing  guidelines  court  of  appeate  determines  that  the  sen- 

of  probation  or  supervised  release  or  parole  issued  by  the  Sentencing  Commission  pursu-  tence—                                   .        ., , 

for  another  offense  to  which  the  person  te  ant  to  28  U.S.C.  994(a);  or  "(1)  was  imposed  in  violation  of  law  or  im- 

subject  or  becomes  subject  during  the  term  "(3)  was  imposed  for  a  felony  or  a  Class  A  posed  as  a  result  of  an  incorrect  application 

of  supervised  release,  except  that  it  does  not  misdemeanor  and  te  greater  than—  of  the  sentencing  guidelines,  it  shall— 

run  during  any  period  in  which  the  person  "(A)  the  sentence  specified  in  the  applica-  "(A)  remand  the  case  for  further  sentenc- 

te  imprteoned,  other  than  during  limited  In-  ble  sentencing  guideline  issued  by  the  Sen-  ing  proceedings;  or 

tervals  as  a  condition  of  probation  or  super-  tenclng  Commission  pursuant  to  28  U.S.C.  "(B)  correct  the  sentence: 

vised  release,  in  connection  with  a  convic-  994(a)(1),  to  the  extent  that  the  sentence  In-  "'(2)  te  outside  the  range  of  the  applicable 

tion  for  a  federal.  State,  or  local  crime.  eludes  a  greater  fine  or  term  of  imprison-  sentencing  guideline  and  te  unreasonable,  it 
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■hall  state  specific  reasons  for  its  conclu- 
sions and— 

"(A)  if  it  determines  that  the  sentence  Is 
too  high  and  the  appeal  has  been  filed 
under  subsection  (a),  it  shall  set  aside  the 
sentence  and— 

"(1)  remand  the  case  for  imposition  of  a 
lesser  sentence; 

"(ii)  remand  the  case  for  further  sentenc- 
ing proceedings;  or 

"(Hi)  impose  a  lesser  sentence; 

"(B)  if  it  determines  that  the  sentence  is 
too  low  and  the  appeal  has  been  filed  under 
subsection  (b),  It  shall  set  aside  the  sentence 
and— 

"(1)  ranand  the  case  for  imposition  of  a 
greater  sentence; 

"(ii)  remand  the  case  for  further  sentenc- 
ing proceedings:  or 

"(iii)  impose  a  greater  sentence;  or 

"(3)  was  not  imposed  in  violation  of  law  or 
imposed  as  a  result  of  an  Incorrect  applica- 
tion of  the  sentencing  guidelines,  and  Is  not 
mireasoinable,  it  shall  affirm  the  sentence.". 

(b)  The  sectional  analysis  of  chapter  235 
of  title  18.  United  States  Code,  is  amended 
by  adding  the  following  new  item  after  the 
item  relating  to  section  3741: 
"3742.  Review  of  a  sentence.". 

Sk.  204.  Chapter  403  of  UUe  18.  United 
States  Code  is  amended  as  follows: 

(a)  Section  5037  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  the  following  new  subsections 
In  lieu  thereof: 

"(a)  If  the  court  finds  a  juvenile  to  be  a 
Juvenile  delinquent,  the  court  shall  hold  a 
disposition  hearing  concerning  the  appropri- 
ate disposition  no  later  than  twenty  court 
days  after  the  juvenile  delinquency  hearing 
unless  the  court  has  ordered  further  study 
pursuant  to  subsection  (e).  After  the  dispo- 
sition hearing,  and  after  considering  any 
pertinent  policy  statements  promulgated  by 
the  Sentencing  Commission  pursuant  to  28 
U.S.C.  994.  the  court  may  suspend  the  find- 
ings of  juvenile  delinquency,  enter  an  order 
of  restitution  pursuant  to  section  3556. 
place  him  on  probation,  or  commit  him  to 
official  detention.  With  respect  to  release  or 
detention  pending  an  appeal  or  a  petition 
for  a  writ  of  certiorari  i^ter  disposition,  the 
court  shall  proceed  pursuant  to  the  provi- 
sions of  chapter  207. 

"(b)  The  term  for  which  probation  may  be 
ordered  for  a  juvenile  found  to  be  a  juvenile 
delinquent  may  not  extend— 

"(1)  in  the  case  of  a  juvenile  who  is  less 
than  seventeen  years  old.  beyond  the  lesser 
of- 

"(A)  the  date  when  the  juvenile  becomes 
twenty-one  years  old:  or 

"(B)  the  maximum  term  that  would  be  au- 
thorized by  section  3561(b)  if  the  juvenile 
had  been  tried  and  convicted  as  an  adult;  or 

"(2)  in  the  case  of  a  juvenile  who  is  be- 
tween seventeen  and  twenty-one  years  old, 
beyond  the  lesser  of— 

"(A)  four  years;  or 

"(B)  the  maximum  term  that  would  be  au- 
thorized by  section  3561(b)  if  the  juvenile 
had  been  tried  and  convicted  as  an  adult. 
The  provisions  dealing  with  probation  set 
forth  in  sections  3563.  3564,  and  3565  are  ap- 
plicable to  an  order  placing  a  juvenile  on 
probation. 

"(c)  The  term  for  which  official  detention 
may  be  ordered  for  a  juvenile  found  to  be  a 
Juvenile  delinquent  may  not  extend— 

"(1)  in  the  case  of  a  juvenile  who  is  less 
than  seventeen  years  old,  beyond  the  lesser 
of- 


"(A)  the  date  when  the  Juvenile  becomes 
twenty-one  years  old;  or 

"(B)  the  maximum  term  of  imprisonment 
that  would  be  authorized  by  section  3581(b) 
if  the  juvenile  had  been  tried  and  convicted 
as  an  adult;  or 

"(2)  in  the  case  of  a  juvenile  who  is  be- 
tween seventeen  and  twenty-one  years  old— 

"(A)  who  if  convicted  as  an  adult  would  be 
convicted  of  a  Class  A.  B,  or  C  felony, 
beyond  five  years;  or 

"(B)  in  any  other  case  beyond  the  lesser 
of- 

"(1)  four  years:  or 

"(11)  the  maximum  term  of  imprisonment 
that  would  be  authorized  by  section  3581(b) 
if  the  juvenile  had  been  tried  and  convicted 
as  an  adult.". 

(b)  Section  5(K1  is  repealed. 

(c)  Section  5042  is  amended  by— 

(1)  striking  out  "parole  or"  each  place  it 
appears  in  the  caption  and  text;  and 

(2)  striking  out  "parole  or". 

(d)  The  sectional  analysis  is  amended  by 
striking  out  the  items  relating  to  sections 
5041  and  5042  and  inserting  in  li^u  thereof 
the  following: 

"5041.  Repealed. 

"5042.  Revocation  of  Probation.". 

Sec.  205.  The  Federal  Rules  of  Criminal 
Pro<;edure  are  amended  as  follows: 

(a)  Rule  32  is  amended— 

(1)  by  deleting  subdivision  (a)(1)  and  in- 
serting in  lieu  thereof  the  following: 

"(1)  iMPOsiTiOK  OF  Sentence.— Sentence 
shall  be  imposed  without  unnecessary  delay, 
but  the  court  may,  ujKin  a  motion  that  is 
jointly  filed  by  the  defendant  and  by  the  at- 
torney for  the  government  and  that  asserts 
a  factor  Important  to  the  sentencing  deter- 
mination is  not  capable  of  being  resolved  at 
that  time,  postpone  the  imposition  of  sen- 
tence for  a  reasonable  time  until  the  factor 
is  capable  of  being  resolved.  Prior  to  the 
sentencing  hearing,  the  court  shall  provide 
the  counsel  for  the  defendant  and  the  attor- 
ney for  the  government  with  notice  of  the 
probation  officer's  determination,  pursuant 
to  the  provisions  of  subdivision  (c)(2)(B),  of 
the  sentencing  classifications  and  sentenc- 
ing guideline  range  believed  to  be  applicable 
to  the  case.  At  the  sentencing  hearing,  the 
court  shall  afford  the  counsel  for  the  de- 
fendant and  the  attorney  for  the  govern- 
ment an  opportunity  to  comment  upon  the 
probation  officer's  determination  and  on 
other  matters  relating  to  the  appropriate 
sentence.  Before  imposing  sentence,  the 
court  shall  also  afford  counsel  for  the  de- 
fendant an  opporttuiity  to  speak  on  behalf 
of  the  defendant  and  shall  address  the  de- 
fendant personally  and  ask  him  if  he  wishes 
to  make  a  statement  in  his  own  behalf  and 
to  present  any  information  in  mitigation  of 
the  sentence.  The  attorney  for  the  govern- 
ment shall  have  an  equivalent  opportunity 
to  speak  to  the  court.  Upon  a  motion  that  is 
jointly  filed  by  the  defendant  and  by  the  at- 
torney for  the  government,  the  court  may 
hear  in  camera  such  a  statement  by  the  de- 
fendant, counsel  for  the  defendant,  or  the 
attorney  for  the  government."; 

(2)  by  adding  after  the  words  "right  to 
appeal"  in  the  first  sentence  of  subdivision 
(aX2)  the  words  "from  the  conviction,  of  his 
right,  if  any,  to  obtain  review  of  the  sen- 
tence,"; 

(3)  by  deleting  "right  of  appeal"  in  the 
second  sentence  of  subdivision  (a)(2)  and  in- 
serting in  lieu  thereof  "right  to  appeal  or 
right  to  obtain  review"; 

(4)  by  amending  the  first  sentence  of  sub- 
division (cK  1)  to  read  as  follows: 


"A  probation  officer  shall  make  a  presen- 
tence Investigation  and  report  to  the  court 
before  the  imposition  of  sentence  unless  the 
court  finds  that  there  is  in  the  record  infor- 
mation sufficient  to  enable  the  meaningful 
exercise  of  sentencing  authority  pursuant  to 
18  U,S.C.  3553.  and  the  court  explains  this 
finding  on  the  record."; 

(5)  by  amending  subdivision  (cX2)  to  read 
as  follows: 

"(2)  Report.— The  report  of  the  presen- 
tence Investigation  shall  contain- 

"(A)  information  about  the  history  and 
characteristics  of  the  defendant,  including 
his  prior  criminal  record,  if  any,  his  finan- 
cial condition,  and  any  circumstances  affect- 
ing his  behavior  that  may  be  helpful  in  im- 
posing sentence  or  in  the  correctional  treat- 
ment of  the  defendant: 

"(B)  the  classification  of  the  offense  and 
of  the  defendant  under  the  categories  estab- 
lished by  the  Sentencing  Commission  pursu- 
ant to  section  994(a)  of  title  28,  that  the 
probation  officer  believes  to  be  applicable  to 
the  defendant's  case;  the  kinds  of  sentence 
and  the  sentencing  range  suggested  for  such 
a  category  of  offense  committed  by  such  a 
category  of  defendant  as  set  forth  in  the 
guidelines  issued  by  the  Sentencing  Com- 
mission pursuant  to  28  U.S.C.  994(a)(1);  and 
an  explanation  by  the  probation  officer  of 
any  factors  that  may  indicate  that  a  sen- 
tence of  a  different  kind  or  of  a  different 
length  than  one  within  the  applicable  guide- 
line would  be  more  appropriate  under  all 
the  circumstances; 

"(C)  any  pertinent  policy  statement  issued 
by  the  Sentencing  Commission  pursuant  to 
28  U.S.C.  994(a)(2); 

"(D)  verified  information  stated  in  a  non- 
argumentative  style  containing  an  assess- 
ment of  the  financial.  s(x:ial.  psychological, 
and  medical  impact  upon,  and  cost  to,  any 
individual  against  whom  the  offense  has 
been  committed;  and 

"(E)  such  other  information  as  may  be  re- 
quired by  the  court."; 

(6)  in  subdivision  (c)(3)(A),  by  deleting 
"exclusive  of  any  recommendations  as  to 

sentence"  and  inserting  in  lieu  thereof  ",  in- 
cluding the  information  required  by  subdivi- 
sion (c)(2)  but  not  including  any  final  rec- 
ommendation as  to  sentence,"; 

(7)  by  deleting  "or  the  Youth  Correction 
Division  of  the  Board  of  Parole  pursuant  to 
18  U.S.C.  4208(b).  4252.  5010(e)"  In  subdivi- 
sion (CK3KB)  and  inserting  in  lieu  thereof 
"pursuant  to  18  U.S.C.  3552(b);  and 

(8)  by  deleting  "or  imposition  of  sentence 
Is  suspended;"  in  subdivision  (d)  and  insert- 
ing in  lieu  thereof  a  comma. 

(b)  Rule  35  is  amended  to  read  as  follows: 

"Rule  35.  Correction  of  Sentence 

""(a)  Correction  or  a  Sentence  on 
Remans.— The  court  shall  correct  a  sentence 
that  is  determined  on  appeal  under  18 
U.S.C.  3742  to  have  been  Imposed  In  viola- 
tion of  law.  to  have  been  Imposed  as  a  result 
of  an  incorrect  application  of  the  sentencing 
guidelines,  or  to  be  unreasonable,  upon 
remand  of  the  case  to  the  court— 

"(1)  for  Imposition  of  a  sentence  in  accord 
with  the  findings  of  the  court  of  appieals;  or 

"■(2)  for  further  sentencing  proceedings  if. 
after  such  proceedings,  the  court  deter- 
mines that  the  original  sentence  was  incor- 
rect. 

"(b)  Correction  or  Sentence  por  C^hangeo 
Circumstances. —The  court,  on  motion  of 
the  government,  may  within  one  year  after 
the  imposition  of  a  sentence,  lower  a  sen- 
tence to  reflect  a  defendant's  subsequent, 
substantial  assistance  in  the  investigation  or 
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prosecution  of  another  person  who  has  com- 
mitted an  offense,  to  the  extent  that  such 
assistance  is  a  factor  in  applicable  guidelines 
or  policy  statements  issued  by  the  Sentenc- 
ing Conunlssion  pursuant  to  28  U.S.C. 
994(a).". 

(c)  Rule  38  is  amended— 

(1)  by  amending  the  caption  to  read: 
"Stay  of  Execution"  and  deleting  "(a)  Stay 
of  Execution."; 

(2)  by  deleting  subdivisions  (b)  and  (c); 

(3)  by  redesignating  subdivisions  (aKl) 
through  (aK4)  as  subdivisions  (a)  through 
(d),  respectively; 

(4)  In  subdivisions  (a),  by  adding  "from 
the  conviction  or  sentence"  after  "is  tiUcen"; 

(5)  in  the  first  sentence  of  subdivision  (b), 
by  adding  "from  the  conviction  or  sentence" 
after  ""is  taken"; 

(6)  by  deleting  "or  a  fine  and  costs"  in  the 
first  sentence  of  subdivision  (c); 

(7)  by  deleting  "and  costs"  in  the  second 
sentence  of  subdividion  (c); 

(8)  by  amending  subdivision  (d)  to  read  as 
follows: 

'"(d)  Probation.— A  sentence  of  probation 
may  be  stayed  if  an  appeal  from  the  convic- 
tion or  sentence  is  taken.  If  the  sentence  is 
stayed,  the  court  shall  fix  the  terms  of  the 
stay";  and 

(9)  by  adding  new  subdivisions  (e)  and  (f) 
as  follows: 

"(e)  Crimuiai.  porfeiture,  notice  to  vic- 
tims, and  restittttion.- a  sanction  imposed 
as  part  of  the  sentence  pursuant  to  18 
U.S.C.  3554,  3555,  or  3556  may,  if  an  appeal 
of  the  conviction  or  sentence  is  taken,  be 
stayed  by  the  district  court  or  by  the  court 
of  appeals  upon  such  terms  as  the  court 
finds  appropriate.  The  court  may  issue  such 
orders  as  may  be  reasonably  necessary  to 
ensure  compliance  v^ith  the  sanction  upon 
disposition  of  the  appeal,  including  the  en- 
tering of  a  restraining  order  or  an  injunc- 
tion or  requiring  a  deposit  in  whole  or  in 
part  of  the  monetary  amount  involved  into 
the  registry  of  the  district  court  or  execu- 
tion of  a  performance  bond. 

"(f)  Disabilities.— A  civil  or  employment 
disability  arising  under  a  Federal  statute  by 
reason  of  the  defendant's  conviction  or  sen- 
tence, may,  if  an  appeal  is  taken,  be  stayed 
by  the  district  court  or  by  the  court  of  ap- 
peals upon  such  terms  as  the  court  finds  ap- 
propriate. The  court  may  enter  a  restrain- 
ing order  or  an  injunction,  or  take  any  other 
action  that  may  be  reasonably  necessary  to 
protect  the  Interest  represented  by  the  dis- 
ability pending  disposition  of  the  appeal.". 

(d)  Rule  40  is  amended  by  deleting  "3653" 
in  subdivision  (d)(1)  and  inserting  in  lieu 
thereof  "3605". 

(e)  Rule  54  is  amended— 

(1)  by  amending  the  definition  of  "Petty 
offense"  in  subdivision  (c)  to  read  as  follows: 
"  "Petty  offense'  means  a  class  B  or  C  misde- 
meanor or  an  infraction.";  and 

(2)  by  adding  a  new  definition  as  follows: 
""  'Grade'  includes  the  issue  whether,  for  the 
purposes  of  section  3571  (Sentence  of  Fine), 
a  misdemeanor  resulted  in  the  loss  of 
himian  life.". 

(f )  The  Table  of  Rules  that  precedes  Rule 
1  is  amended  as  follows: 

(1)  The  item  relating  to  Rule  35  is  amend- 
ed by  deleting  the  words  "or  Reduction". 

(2)  The  item  relating  to  Rule  38  is  amend- 
ed to  read  as  follows: 

"38.  Stay  of  Execution. 

"(a)  Death. 
"(b)  Imprisonment. 
"(c)  Pine. 
"(d)  Probation. 


"(e)  Criminal  forfeiture,  notice  to  victims, 
and  restitution. 

"'(f)  Disabilities." 

Sec.  206.  The  Rules  of  Procedure  for  the 
Trial  of  Misdemeanors  Before  United  States 
Magistrates  are  amended  as  follows: 

"(a)  Rule  1  is  amended  by  deleting  "(in- 
cluding petty  offenses)". 

"(b)  Rule  9  is  amended  by  deleting  "as  de- 
fined In  title  18.  U.S.C..  I  1(3)". 

"(c)  A  new  Rule  12  is  added  at  the  end 
thereof  to  read  as  follows: 
"Rule  12.  Definitioni 

"As  used  in  these  rules— 

"(1)  'minor  offense'  means  a  misdemeanor 
or  an  infraction; 

"(2)  "petty  offense'  means  a  class  B  or  C 
misdemeanor  or  an  infraction." 

""(d)  The  Table  of  Rules  that  precedes 
Rule  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"12.  Definitions". 

Sec.  207.  (a)  Title  28  of  the  United  SUtes 
Code  is  amended  by  adding  the  following 
new  chapter  after  chapter  57: 

CHAPTER  58— UNITED  STATES 
SENTENCING  COMMISSION 
"'Sec. 
"991.  United  States  Sentencing  Commission; 

Establishment  and  Purposes. 
"992.  Terms  of  Office;  Compensation. 
"'993.  Powers  and  Duties  of  Chairman. 
"'994.  Duties  of  the  Commission. 
"'995.  Powers  of  the  Commission. 
"996.  Director  and  Staff. 
"997.  Annual  Report. 
"998.  Definitions. 

"S  991.  United  State*  Sentencing  (^ommiuion;  «•• 
tablishment  and  purpoica 

"(a)  There  is  established  as  an  independ- 
ent commission  in  the  judicial  branch  of  the 
United  States  a  United  States  Sentencing 
Commission  which  shall  consist  of  seven 
voting  members  and  one  nonvoting  member. 
The  President,  after  consultation  with  rep- 
resentatives of  judges,  prosecuting  attor- 
neys, defense  attorneys,  law  enforcement  of- 
ficials, senior  citizens,  victims  of  crime,  and 
others  interested  in  the  criminal  justice 
process,  shall  appoint  the  voting  members 
of  the  Commission,  by  and  with  the  advice 
and  consent  of  the  Senate,  one  of  whom 
shall  be  appointed,  by  and  with  the  advice 
and  consent  of  the  Senate,  tis  the  Chairman. 
Not  more  than  four  of  the  members  of  the 
Commission  shall  be  members  of  the  same 
political  party.  The  Attorney  General,  or 
his  designee,  shall  be  an  ex  officio,  nonvot- 
ing member  of  the  Commission.  The  Chair- 
man and  members  of  the  Commission  shall 
be  subject  to  removal  from  the  Commission 
by  the  President  only  for  neglect  of  duty  or 
malfeasance  in  office  or  for  other  good 
cause  shown. 

"(b)  The  purposes  of  the  United  States 
Sentencing  Commission  are  to— 

"(1)  establish  sentencing  policies  and  prac- 
tices for  the  federal  criminal  justice  system 
that— 

"(A)  assure  the  meeting  of  the  purposes  of 
sentencing  as  set  forth  in  section  3553(a)(2) 
of  tiUe  18.  United  States  Code; 

"(B)  provide  certainty  and  fairness  in 
meeting  the  purposes  of  sentencing,  avoid- 
ing unwarranted  sentencing  disparities 
among  defendants  with  similar  records  who 
have  been  found  guilty  of  similar  criminal 
conduct  while  maintaining  sufficient  flexi- 
bility to  permit  individualized  sentences 
when  warranted  by  mitigating  or  aggravat- 
ing factors  not  taken  into  account  in  the  es- 
tablishment of  general  sentencing  practices; 


"(C)  reflect,  to  the  extent  practicable,  ad- 
vancement in  knowledge  of  human  behavior 
as  It  relates  to  the  criminal  justice  process; 
and 

"(2)  develop  means  of  measuring  the 
degree  to  which  the  sentencing,  penal,  and 
correctional  practices  are  effective  in  meet- 
ing the  purposes  of  sentencing  as  set  forth 
in  section  3553(a)(2)  of  title  18.  United 
States  Code. 

"B  992.  Term*  of  office;  compensation 

"'(a)  The  voting  members  of  the  United 
States  Sentencing  Commission  shall  be  ap- 
pointed for  six -year  terms,  except  that  the 
initial  terms  of  the  first  members  of  the 
Commission  shall  be  staggered  so  that— 

"(1)  two  members.  Including  the  chair- 
man, serve  terms  of  six  years; 

"'(2)  three  members  serve  terms  of  four 
years;  and 

""(3)  two  members  serve  terms  of  two 
years. 

"'(b)  No  voting  member  may  serve  more 
than  two  full  terms.  A  voting  member  ap- 
pointed to  fill  a  vacancy  that  occurs  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  term. 

"(c)  Each  voting  member  of  the  Commis- 
sion shall  be  compensated  during  the  term 
of  office  as  a  member  of  the  Commission  at 
the  rate  at  which  judges  of  the  United 
States  courts  of  appeals  are  compensated.  A 
Federal  judge  may  serve  as  a  member  of  the 
Commission  without  resigning  his  appoint- 
ment as  a  Federal  judge. 

"§  993.  Powers  and  duties  of  chairman 

"The  Chairman  shall— 

"(a)  call  and  preside  at  meetings  of  the 
Commission;  and 

""(b)  direct— 

"(1)  the  preparation  of  requests  for  appro- 
priations for  the  Conunlssion;  and 

"(2)  the  use  of  funds  made  available  to  the 
Commission. 

"§  994.  Duties  of  the  Commiuion 

"(a)  The  Commission,  by  affirmative  vote 
of  at  least  four  members  of  the  Commission, 
and  pursuant  to  Its  rules  and  regulations 
and  consistent  with  all  pertinent  provisions 
of  this  title  and  title  18.  United  States  Code, 
shall  promulgate  and  distribute  to  aU  courts 
of  the  United  States  and  to  the  United 
States  Probation  System— 

"(1)  guidelines,  as  described  in  this  sec- 
tion, for  use  of  a  sentencing  court  in  deter- 
mining the  sentence  to  be  imposed  in  a 
criminal  case,  including— 

"(A)  a  determination  whether  to  impose  a 
sentence  to  probation,  a  fine,  or  a  term  of 
imprisonment; 

"(B)  a  determination  as  to  the  appropriate 
amount  of  a  fine  or  the  appropriate  length 
of  a  term  of  probation  or  a  term  of  impris- 
onment; 

"(C)  a  determination  whether  a  sentence 
to  a  term  of  imprisonment  should  Include  a 
requirement  that  the  defendant  be  placed 
on  a  term  of  supervised  release  after  impris- 
onment, and,  if  so,  the  appropriate  length  of 
such  a  term;  and 

'"(D)  a  determination  whether  multiple 
sentences  to  terms  of  Imprisonment  should 
be  ordered  to  run  concurrently  or  consecu- 
tively; 

'"(2)  general  policy  statements  regarding 
application  of  the  guidelines  or  any  other 
aspect  of  sentencing  or  sentence  implemen- 
tation that  in  the  view  of  the  Commission 
would  further  the  purposes  set  forth  In  sec- 
tion 3553(a)(2)  of  title  18,  United  States 
Code,  Including  the  appropriate  use  of— 
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"(A)  the  sanctions  set  forth  In  sections 
35M,  3555.  and  3556  of  tlUe  18; 

"(B)  the  conditions  of  probation  and  su- 
pervised release  set  forth  in  sections  3Stf3(b) 
and  3583(d)  of  title  18; 

"(C)  the  sentence  modification  provisions 
set  forth  In  sections  3563(c),  3573,  and 
3583(c)  of  tiUe  18: 

"(D)  the  authority  granted  under  rule 
ll(eK2)  of  the  Federal  Rules  of  Criminal 
Procedure  to  accept  or  reject  a  plea  agree- 
ment entered  into  pursuant  to  rule  lI(eKl); 
and 

"(E)  the  temporary  release  provisions  set 
forth  in  section  3622  of  title  18.  and  the  pre- 
release custody  provisions  set  forth  in  sec- 
tion 3624(c)  of  title  18:  and 

"(3)  guidelines  or  general  policy  state- 
ments regarding  the  appropriate  use  of  the 
probation  revocation  provisions  set  forth  In 
section  3565  of  title  18,  and  the  provisions 
for  modification  of  the  term  or  conditions  of 
probation  or  supervised  release  set  forth  in 
sections  3563(c),  3564(d).  and  3583(e)  of  title 
18. 

"(b)  The  Commission,  in  the  guidelines 
promulgated  pursuant  to  subsection  (aKl). 
■hall,  for  each  category  of  offense  Involving 
each  category  of  defendant,  establish  a  sen- 
tencing range  that  is  consistent  with  all  per- 
tinent provisions  of  title  18,  United  SUtes 
Code.  If  a  sentence  specified  by  the  guide- 
lines includes  a  term  of  imprisonment,  the 
maximum  of  the  range  established  for  such 
a  term  shall  not  exceed  the  minimum  of 
that  range  by  more  than  25  percent. 

"(c)  The  Commission,  in  establishing  cate- 
gories of  offenses  for  use  in  the  guidelines 
and  policy  statements  governing  the  imposi- 
tion of  sentences  of  probation,  a  fine,  or  im- 
prisonment, governing  the  imposition  of 
other  authorized  sanctions,  governing  the 
size  of  a  fine  or  the  length  of  a  term  of  pro- 
bation, imprisonment,  or  supervised  release, 
and  governing  the  conditions  of  probation, 
supervised  release,  or  imprisonment,  shall 
consider  whether  the  following  matters, 
among  others,  have  any  relevance  to  the 
nature,  extent,  place  of  service,  or  other  in- 
cidents of  an  appropriate  sentence,  and 
shall  take  them  into  account  only  to  the 
extent  that  they  do  have  relevance— 
"(1)  the  grade  of  the  offense: 
"(2)  the  circumstances  under  which  the 
offense  was  committed  which  mitigate  or 
aggravate  the  seriousness  of  the  offense; 

"(3)  the  nature  and  degree  of  the  harm 
caused  by  the  offense,  including  whether  it 
Involved  property,  irreplaceable  property,  a 
person,  a  number  of  persons,  or  a  breach  of 
public  trust; 

"(4)  the  community  view  of  the  gravity  of 
the  offense: 

"(5)  the  public  concern  generated  by  the 
offense: 

"(6)  the  deterrent  effect  a  particular  sen- 
tence may  have  on  the  commission  of  the 
offense  by  others:  and 

"(7)  the  current  incidence  of  the  offense 
In  the  community  and  in  the  nation  as  a 
whole. 

"(d)  The  Commission  in  establishing  cate- 
gories of  defendants  for  use  in  the  guide- 
lines and  policy  statements  governing  the 
imposition  of  sentences  of  probation,  a  fine, 
or  imprisonment,  governing  the  imposition 
of  other  authorized  sanctions,  governing  the 
size  of  a  fine  or  the  length  of  a  term  of  pro- 
bation, imprisonment,  or  supervised  release, 
and  governing  the  conditions  of  probation, 
supervised  release,  or  imprisonment,  shall 
consider  whether  the  following  matters, 
among  others,  with  respect  to  a  defendant, 
have  any  relevance  to  the  nature,  extent. 


place  of  service,  or  other  incidents  of  an  ap- 
propriate sentence,  and  shall  take  them  Into 
account  only  to  the  extent  that  they  do 
have  relevance— 
"(l)age: 
"(2)  education; 
"(3)  vocational  skills; 

"(4)  mental  and  emotional  condition  to 
the  extent  that  such  condition  mitigates  the 
defendant's  culpability  or  to  the  extent  that 
such  condition  is  otherwise  plainly  relevant: 
'(5)  physical  condition,  including  drug  de- 
pendence: 
"(6)  previous  employment  record; 
"(7)  family  ties  and  responsibilities; 
"(8)  community  ties; 
"(9)  role  in  the  offense: 
"(10)  crimiiuU  history:  and 
"(11)  degree  of  dependence  upon  criminal 
activity  for  a  livelihood. 
The    Commission    shall    assure    that    the 
guidelines  and  policy  statements  are  entire- 
ly  neutral   as   to   the   race,   sex.   national 
origin,  creed,  and  socioeconomic  status  of 
offenders. 

"(e)  The  Commission  shall  assure  that  the 
guidelines  and  policy  statements,  in  recom- 
mending a  term  of  Imprisonment  or  length 
of  a  term  of  imprisonment,  reflect  the  gen- 
eral inappropriateness  of  considering  the 
education,  vocational  skills,  employment 
record,  family  ties  and  responsibilities,  and 
community  ties  of  the  defendant. 

"(f)  The  Commission,  in  promulgating 
guidelines  pursuant  to  subsection  (a)(1), 
shall  promote  the  purposes  set  forth  in  sec- 
tion MKbKl),  with  particular  attention  to 
the  requirements  of  subsection  991(b)(1)(B) 
for  providing  certainty  and  fairness  in  sen- 
tencing and  reducing  unwarranted  sentence 
disparities. 

"(g)  The  Commission,  in  promulgating 
guidelines  pursuant  to  subsection  (a)(1)  to 
meet  the  purposes  of  sentencing  as  set  forth 
in  section  3553(a)(2)  of  title  18.  United 
SUtes  Code,  shall  take  into  account  the 
nature  and  capacity  of  the  penal,  correc- 
tional, and  other  facilities  and  services  avail- 
able, and  shall  make  recommendations  con- 
cerning any  change  or  expansion  in  the 
nature  or  capacity  of  such  facilities  and 
services  that  might  become  necessary  as  a 
result  of  the  guidelines  promulgated  pursu- 
ant to  the  provisions  of  this  chapter. 

"(h)  The  Commission  shall  assure  that 
the  guidelines  will  specify  a  sentence  to  a 
substantial  term  of  imprisotunent  for  cate- 
gories of  defendants  in  which  the  defend- 
ant— 

"(1)  has  a  history  of  two  or  more  prior 
Federal,  State,  or  local  felony  convictions 
for  offenses  committed  on  different  occa- 
sions; 

"(2)  committed  the  offense  as  part  of  a 
pattern  of  criminal  conduct  from  which  he 
derived  a  sul}stantial  portion  of  his  income: 
"(3)  committed  the  offense  in  furtherance 
of  a  conspiracy  with  three  or  more  persons 
engaging  in  a  pattern  of  racketeering  activi- 
ty in  which  the  defendant  participated  in  a 
managerial  or  supervisory  capacity: 

"(4)  committed  a  crime  of  violence  that 
constitutes  a  felony  while  on  release  pend- 
ing trial,  sentence,  or  appeal  from  a  Federal, 
SUte,  or  local  felony  for  which  he  was  ulti- 
mately convicted;  or 

"(5)  committed  a  felony  that  is  set  forth 
in  section  401  or  1010  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  841  and  960).  and  that  in- 
volved trafficking  in  a  substantial  quantity 
of  a  controlled  substance. 

"(1)  The  Commission  shall  insure  that  the 
guidelines  reflect  the  general  appropriate- 


ness of  imposing  a  sentence  other  than  Im- 
prisonment in  cases  in  which  the  defendant 
is  a  first  offender  who  has  not  been  convict- 
ed of  a  crime  of  violence  or  an  otherwise  se- 
rious offense,  and  the  general  appropriate- 
ness of  imposing  a  term  of  imprisonment  on 
a  person  convicted  of  a  crime  of  violence 
that  resulU  in  serious  bodily  injury. 

"(J)  The  Commission  shall  insure  that  the 
guidelines  reflect  the  Inappropriateness  of 
imposing  a  sentence  to  a  term  of  imprison- 
ment for  the  purpose  of  rehabilitating  the 
defendant  or  providing  the  defendant  with 
needed  educational  or  vocational  training, 
medical  care,  or  other  correctional  treat- 
ment. 

"(k)  The  Commission  shall  Insure  that  the 
guidelines  promulgated  pursuant  to  subsec- 
tion (aKl)  reflect— 

"(1)  the  appropriateness  of  imposing  an 
incremental  penalty  for  each  offense  in  a 
case  in  which  a  defendant  is  convicted  of — 
"(A)  multiple  offenses  committed  in  the 
same  course  of  conduct  that  result  in  the 
exercise  of  ancillary  Jurisdiction  over  one  or 
more  of  the  offenses:  and 

"(B)  multiple  offenses  committed  at  dif- 
ferent times,  including  those  cases  in  which 
the  subsequent  offense  is  a  violation  of  sec- 
tion 3146  (penalty  for  failure  to  appear)  or 
is  committed  while  the  person  is  released 
pursuant  to  the  provisions  of  section  3147 
(penalty  for  an  offense  committed  while  on 
release)  of  title  18;  and 

"(2)  the  general  Inappropriateness  of  im- 
posing consecutive  terms  of  imprisonment 
for  an  offense  of  conspiring  to  commit  an 
offense  or  soliciting  commission  of  an  of- 
fense and  for  an  offense  that  was  the  sole 
object  of  the  conspiracy  or  solicitation. 

"(1)  The  Commission  shall  insure  that  the 
guidelines  reflect  the  fact  that,  in  many 
cases,  current  sentences  do  not  accurately 
reflect  the  seriousness  of  the  offense.  This 
will  require  that,  as  a  starting  point  In  Its 
development  of  the  initial  sets  of  guidelines 
for  particular  categories  of  cases,  the  Com- 
mission ascertain  the  average  sentences  im- 
posed in  such  categories  of  cases  prior  to 
the  creation  of  the  Commission,  and  in 
cases  involving  sentences  to  terms  of  impris- 
onment, the  length  of  such  terms  actually 
served.  The  Commission  shall  not  be  bound 
by  such  average  sentences,  and  shall  inde- 
pendently develop  a  sentencing  range  that 
is  consistent  with  the  purposes  of  sentenc- 
ing described  in  section  3S53(a)(2)  of  title 
18.  United  States  Code. 

"(m)  The  Commission  periodically  shall 
review  and  revise,  in  consideration  of  com- 
ments and  data  coming  to  its  attention,  the 
guidelines  promulgated  pursuant  to  the  pro- 
visions of  this  section.  In  fulfilling  iU  duties 
and  in  exercising  its  powers,  the  Commis- 
sion shall  consult  with  authorities  on.  and 
individual  and  institutional  representatives 
of.  various  aspects  of  the  Federal  criminal 
justice  system.  The  United  States  Probation 
System,  the  Bureau  of  Prisons,  the  Judicial 
Conference  of  the  United  States,  the  Crimi- 
nal Division  of  the  United  States  Depart- 
ment of  Justice,  and  a  representative  of  the 
Federal  Public  Defenders  shall  submit  to 
the  Commission  any  observations,  com- 
ments, or  questions  pertinent  to  the  work  of 
the  Commission  whenever  they  believe  such 
communication  would  be  useful,  and  shall, 
at  least  annually,  submit  to  the  Commission 
a  written  report  commenting  on  the  oper- 
ation of  the  Commission's  guidelines,  sug- 
gesting changes  in  the  guidelines  that 
appear  to  be  warranted,  and  otherwise  as- 
sessing the  Commission's  work. 


"(n)  The  Commission,  at  or  after  the  be- 
ginning of  a  regular  session  of  Congress  but 
not  later  than  the  first  day  of  May.  shall 
report  to  the  Congress  any  amendments  of 
the  guidelines  promulgated  pursuant  to  sub- 
section (a)(1).  and  a  report  of  the  reasons 
therefor,  and  the  amended  guidelines  shall 
take  effect  one  hundred  and  eighty  days 
after  the  Commission  reports  them,  except 
to  the  extent  the  effective  date  is  enlarged 
or  the  guidelines  are  disapproved  or  modi- 
fied by  Act  of  Congress. 

"(o)  The  Commission  and  the  Bureau  of 
Prisons  shall  submit  to  Congress  an  analysis 
and  recommendations  concerning  maximum 
utilization  of  resources  to  deal  effectively 
with  the  Federal  prison  population.  Such 
report  shall  be  based  upon  consideration  of 
a  variety  of  alternatives,  including— 
"(1)  modernization  of  existing  facilities: 
"(2)  inmate  classification  and  periodic 
review  of  such  classification  for  use  in  plac- 
ing limiates  in  the  least  restrictive  facility 
necessary  to  ensure  adequate  security:  and 

"(3)  use  of  existing  Federal  facilities,  such 
as  those  currently  within  military  jurisdic- 
tion. 

"(p)  The  Commission  shall  evaluate  the 
impact  of  the  sentencing  guidelines  on  pros- 
ecutorial discretion,  plea  bargaining,  dis- 
parities in  sentencing,  and  the  use  of  incar- 
ceration, and  shall,  by  affirmative  vote  of  a 
majority  of  the  voting  members  of  the  Com- 
mission, issue  a  report  of  ite  findings  to  all 
appropriate  courts,  the  Department  of  Jus- 
tice, and  the  Congress. 

"(q)  The  Commission,  within  three  years 
of  the  date  of  enactment  of  the  Sentencing 
Reform  Act  of  1983.  and  thereafter  when- 
ever it  finds  it  advisable,  shall  recommend 
to  the  Congress  that  it  raise  or  lower  the 
grades,  or  otherwise  modify  the  maximum 
penalties,  of  those  offenses  for  which  such 
an  adjustment  appears  appropriate. 

"(r)  The  Commission  shall  give  due  con- 
sideration to  any  petition  filed  by  a  defend- 
ant requesting  modification  of  the  guide- 
lines utilized  in  the  sentencing  of  such  de- 
fendant, on  the  basis  of  changed  circum- 
stances unrelated  to  the  defendant,  includ- 
ing changes  in- 

■■(1)  the  community  view  of  the  gravity  of 
the  offense: 

"(2)  the  public  concern  generated  by  the 
offense;  and 

"(3)  the  deterrent  effect  particular  sen- 
tences may  have  on  the  commission  of  the 
offense  by  others. 

Within  one  himdred  and  eighty  days  of  the 
filing  of  such  petition  the  Commission  shall 
provide  written  notice  to  the  defendant 
whether  or  not  it  has  approved  the  petition. 
If  the  petition  is  disapproved  the  written 
notice  shall  contain  the  reasons  for  such 
disapproval.  The  Commission  shall  submit 
to  the  Congress  at  least  annually  an  analy- 
sis of  such  written  notices. 

"(s)  The  Commission,  in  promulgating 
general  policy  statements  regarding  the  sen- 
tencing modification  provisions  In  section 
3582(c)(2)  of  title  18.  shall  describe  what 
should  be  considered  extraordinary  and 
compelling  reasons  for  sentence  reduction, 
including  the  criteria  to  be  applied  and  a  list 
of  specific  examples.  Rehabilitation  of  the 
defendant  alone  shall  not  be  considered  an 
extraordinary  and  compelling  reason. 

"(t)  If  the  Commission  reduces  the  term 
of  imprisonment  recommended  in  the  guide- 
lines applicable  to  a  particular  offense  or 
category  of  offenses,  it  shall  specify  by  what 
amount  the  sentences  of  prisoners  serving 
terms  of  imprisonment  that  are  outside  the 


applicable  guideline  ranges  for  the  offense 
may  be  reduced. 

"(u)  The  Commission  shall  ensure  that" 
the  general  policy  statements  promulgated 
pursuant  to  subsection  (a)(2)  include  a 
policy  limiting  consecutive  terms  of  impris- 
onment for  an  offense  involving  a  violation 
of  a  general  prohibition  and  for  an  offense 
involving  a  violation  of  a  specific  prohibi- 
tion encompassed  within  the  general  prohi- 
bition. 

"(V)  The  appropriate  Judge  or  officer  shall 
submit  to  the  Commission  in  connection 
with  each  sentence  imposed  a  written  report 
of  the  sentence,  the  offense  for  which  it  is 
imposed,  the  age,  race,  and  sex  of  the  of- 
fender, information  regarding  factors  made 
relevant  by  the  guidelines,  and  such  other 
information  as  the  Commission  finds  appro- 
priate. The  Commission  shall  submit  to 
Congress  at  least  annually  an  analysis  of 
these  reports  and  any  recommendations  for 
legislation  that  the  Commission  concludes  is 
warranted  by  that  analysis. 

"(w)  The  provisions  of  section  553  of  title 
5.  relating  to  publication  in  the  Federal 
Register  and  public  hearing  procedure,  shall 
apply  to  the  promulgation  of  guidelines  pur- 
suant to  this  section. 
"8  995.  Powers  of  tite  OmmiMkm 

"(a)  The  Commission,  by  vote  of  a  majori- 
ty of  the  members  present  and  voting,  shall 
have  the  power  to— 

"(1)  establish  general  policies  and  promul- 
gate such  rules  and  regulations  for  the 
Commission  as  are  necessary  to  carry  out 
the  purposes  of  this  chapter; 

"(2)  appoint  and  fix  the  salary  and  duties 
of  the  staff  Director  of  the  Sentencing  Com- 
mission, who  shall  serve  at  the  discretion  of 
the  Commission  and  who  shall  be  compen- 
sated at  a  rate  not  to  exceed  the  highest 
rate  now  or  hereafter  prescribed  for  grade 
18  of  the  General  Schedule  pay  rates  (5 
U.S.C.  5332); 

"(3)  deny,  revise,  or  ratify  any  request  for 
regular,  supplemental,  or  deficiency  appro- 
priations prior  to  any  submission  of  such  re- 
quest to  the  Office  of  Management  and 
Budget  by  the  Chairman; 

"(4)  procure  for  the  Commission  tempo- 
rary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  of 
title  5.  United  States  Code 

"(5)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  persoimel.  Information,  and 
facilities  of  other  Federal,  State,  local,  and 
private  agencies  and  instrumentalities  with 
or  without  reimbursement  therefor, 

"(6)  without  regard  to  31  U.S.C.  3324, 
enter  into  and  perform  such  contracts, 
leases,  cooperative  agreements,  and  other 
transactions  as  may  be  necessary  in  the  con- 
duct of  the  functions  of  the  Commission, 
with  any  public  agency,  or  with  any  person, 
firm,  association.  cortx>ration.  educational 
institution,  or  non-profit  organization; 

"(7)  accept  and  employ,  in  carrying  out 
the  provisions  of  this  title,  voluntary  and 
uncomt>ensated  services,  notwithstanding 
the  provisions  of  31  U.S.C.  1342,  however, 
individuals  providing  such  services  shall  not 
be  considered  Federal  employees  except  for 
purposes  of  chapter  81  of  title  5,  United 
States  Code,  with  respect  to  Job-incurred 
disability  and  title  28,  United  SUtes  Code, 
with  respect  to  tort  claims; 

"(8)  request  such  information,  data,  and 
reports  from  any  federal  agency  or  judicial 
officer  as  the  Commission  may  from  time  to 
time  require  and  as  may  be  produced  con- 
sistent with  other  law; 

"(9)  monitor  the  performance  of  proba- 
tion officers  with  regard  to  sentencing  rec- 


ommendations. Including  application  of  the 
Sentencing  Commission  guidelines  and 
policy  sUtemenU; 

"(10)  issue  instructions  to  probation  offi- 
cers concerning  the  application  of  Commis- 
sion guidelines  and  policy  sUtemenU; 

"(11)  arrange  with  the  head  of  any  other 
federal  agency  for  the  performance  by  such 
agency  of  any  function  of  the  Commission, 
with  or  without  reimbursement: 

"(12)  establish  a  research  and  develop- 
ment program  within  the  Commission  for 
the  purpose  of — 

"(A)  serving  as  a  clearinghouse  and  infor- 
mation center  for  the  collection,  prepara- 
tion, and  dissemination  of  information  on 
federal  sentencing  practices: 

"(B)  assisting  and  serving  in  a  consulting 
capacity  to  federal  courts.  departmenU,  and 
agencies  in  the  development,  maintenance, 
and  coordination  of  sound  sentencing  prac- 
tices: 

"(13)  collect  systematically  the  daU  ob- 
tained from  studies,  research,  and  the  em- 
pirical experience  of  public  and  private 
agencies  concerning  the  sentencing  proces: 

"(14)  publish  daU  concerning  the  sentenc- 
ing process; 

"(15)  collect  systematically  and  dissemi- 
nate information  concerning  sentences  actu- 
ally Imposed,  and  the  relationship  of  such 
sentences  to  the  factors  set  forth  in  section 
3553  (a)  of  title  18,  United  SUtes  Code: 

"(16)  collect  systematically  and  dissemi- 
nate information  regarding  effectiveness  of 
sentences  imp>osed: 

"(17)  devise  and  conduct,  in  various  geo- 
graphical locations,  seminars  and  workshops 
providing  continuing  studies  for  persons  en- 
gaged in  the  sentencing  field; 

"(18)  devise  and  conduct  periodic  training 
programs  of  Instruction  in  sentencing  tech- 
niques for  judicial  and  probation  personnel 
and  other  persons  connected  with  the  sen- 
tencing process; 

"(19)  study  the  feasibilty  of  developing 
guidelines  for  the  disposition  of  juvenile  de- 
linquents; 

"(20)  make  recommendations  to  Congress 
concerning  modification  or  enactment  of 
sUtutes  relating  to  sentencing,  penal,  and 
correctional  matters  that  the  Commission 
finds  to  be  necessary  and  advisable  to  carry 
out  an  effective,  humane  and  rational  sen- 
tencing policy: 

"(21)  hold  hearings  and  call  witnesses  that 
might  assist  the  Commission  in  the  exercise 
of  its  powers  or  duties:  and 

"(22)  perform  such  other  fxmctions  as  are 
required  to  permit  federal  courts  to  meet 
their  responsibilities  under  section  3553  (a) 
of  title  18.  United  SUtes  Code,  and  to 
permit  others  involved  in  the  federal  crimi- 
nal justice  system  to  meet  their  related  re- 
sponsibilities. 

"(b)  The  Commission  shall  have  such 
other  powers  and  duties  and  shall  perform 
such  other  functions  as  may  be  necessary  to 
carry  out  the  purposes  of  this  chapter,  and 
may  delegate  to  any  member  or  designated 
person  such  powers  as  may  be  appropriate 
other  than  the  power  to  esUblish  general 
policy  sUtements  and  guidelines  pursuant 
to  section  994(a)  (1)  and  (2).  the  issuance  of 
general  policies  and  promulgation  of  rules 
and  regulations  pursuant  to  subsection 
(aKl)  of  this  section,  and  the  decisions  as  to 
the  factors  to  be  considered  in  esUblish- 
ment  of  categories  of  offenses  and  offenders 
pursuant  to  section  994(b).  The  Commission 
shall  coordinate  its  activities  under  subsec- 
tions (aK9),  (aKlO),  (aKll),  (aK12),  (aK13), 
(aK14),  (aK15),  (aK16).  (aK17),  and  (aK18), 
to  the  extent  practicable,  with  any  related 


5536  CONGRESSIONAL  RECORD— SENATE  Marvh  16,  1983 

activities  of  the  Administrative  Of  flee  of  the  (1)  chapters  309  and  311   to                         (2)  by  repealing  subsections  (b)  and  (c). 

United  SUtes  Courts  and  the  Federal  Judl-  read  as  follows:                                               (e)  Section  3006A  U  amended- 

clal  Center  for  the  purpose  of  avoiding  un-  "309.  Repealed ,         (1)  in  sutaections  (a)(1)  and  (b).  by  delet- 

necessary  duplication.  '^  11.  Repealed ":  tag    •mlsdetneanor  (other  tlion  a  petty  of- 

••(c)  Upon  the  request  of  the  Commission,  and  fense  as  deftaed  ta  section  1  of  tW«  "tie) 

each  federal  agency  is  authorized  and  di-  (8)  chapter  314  to  read  as  follows:  each    place    it    appears    and    substituting 

i«cted  to  make  its  services  eauipment  per-  "314.  Repealed "Class  A  misdemeanor";  and 

sonnel.  facilities,  and  infomation  available  ««  The  sectional  analysis  of  chapter  315       (2)  ta  subsections  (a)(3)  and  (g).  deleting 

to  the  greatest  practicable  extent  to  the  o^  title  18.  United  SUtes  Code,  is  amended  'subject  to  revocation  of  parole,"  each  place 

Co^^on  ta  the  execuuon  of  its  func-  "^^^^^l^^l^ZTelS'^lx'^.^^-.  "('i^Son  3143.  as  amended  by  this  Act. 

the'n'U^SihSrSiS,?!  ou^SS  "15)  sections  4283  and  4284  to  read  as  fol-  ^Tta  fu^tion  (a,    by  addtag  "other 

the  conduct  of  bustaess.  Other  than  for  the  •<>*?.:„„,  „         ,  ^                                        ..  "»»"   *   P*"^"   ^*"'  J**^*""   **\^   *?f  Vft  if 

pro.S?^gation  of  guideltaes  and  policy  sUte-  J283.  Repealed .  •  guideltae  promulgated  pursuant  to  28  U.S^C. 

menu  pursuant  to  section  994.  the  Commls-  ...t^^l-.^^Tr^.ttin^to  chanteV        ta  the  ***  '^°^ll°^  recommend  a  term  of  taiprlson- 

sion  mav  exercise  its  Dowers  and  fulflU  its  **'  ^he  item  relattag  to  chapter  402  m  the  ment."  after  "sentence.";  and 

dut^e^bv  thlvoL  of  ^Sirmiority  of  chapter   analysis   of  Part   IV   of   title    18.        (j)  m  subsection  (c).  by  adding  the  foUow- 

fhe  membere  oresfnt                    '^^^^y  «"  United  SUtes  Code,  is  amended  to  read  as  ^^  ^^  j^e  at  the  end  thereof:    -The  judge 

"(e)  Except  as  otherwise  provided  by  law.  'o»?.^.  j,^--^^                                         ••  shaU  treat  a  defendant  In  a  case  in  which  an 

the  Commission  shall  mataUta  and  make  sw^^^t^^^o^"AMih)'^'iw  of  the  '^^'^  ^^  'f.^"  taken  by  the  Un  ted  SUt^ 

avauable  for  public  taspectlon  a  record  of  cf^-f^oS  SuSS  l?t?2\'Sy'?  M4(b)  S^'^X^^^wThreCv^ioK-        * 

S^en^i't                               "■  and  849)  are  repealed.      ^    ^     ,    „^  ^  ^  Tu^^iV?a)TthT^r2n  has  been 

taken  by  it.  (b)  Section  404(a)  of  the  Controlled  Sub-  sentenced  to  a  term  of  imprisonment;  or 

"« 99C  Director  and  (taff  stances  Act  (21  U.S.C.  844(a))  is  amended  by        (j)  section  3142  if  the  person  has  not  been 

"(a)  The  Staff  Director  shall  supervise  the  deleting  the  designation  "(a)"  at  the  begin-  sentenced  to  a  term  of  imprisonment.", 

activities  of  persons  employed  by  the  Com-  ning  of  the  subsection.                                          (gj  section  3147,  as  amended  by  this  Act. 

mission  and  perform  other  duties  assigned  technical  AitD  coirroRMiNG  amendments  {g  amended— 

to  him  by  the  Commission.  g^p   210.  The  Immigration  and  National-        (1)  ta  paragraph  (1),  by  deleting  "not  less 

"(b)  The  Staff  Director  shall,  subject  to  j^y  ^^^  (g  u^.c.  1101  et  seq.)  is  amended  as  than  two  years  and";  and 
the  approval  of  the  Commission,  appomt  jqUq^j.                                                                      (2)  ta  paragraph  (2).  by  delettag  "not  less 
such  officers  and  employees  as  are  neces-  ^^j    l^^^    second    sentence     of    section  than  ninety  days  and", 
sary  ta  the  execution  of  the  functions  of  the  212(aK9)  (8  U.S.C.  1182(aH9))  Is  amended  to        (h)  Section  3156(b)(2)  is  amended  by  de- 
Commission.  The  officers  and  employees  of  j.^^.  ..j^  ^^^^  ^^^  would  be  excludable  be-  letlng  "petty  offense  as  deftaed  ta  section 
the  Commission  shaU  be  exempt  from  the  ^^^  ^j  ^^^  conviction  of  an  offense  for  1(3)  of  this  title"  and  substltuttag  'Class  B 
provisions   of   part   III  of  title   5.  United  j„Y\\ch  the  sentence  actually  Imposed  did  not  or  C  misdemeanor  or  an  infraction". 
SUtes  Code,  except  the  foUowtag  chapters:  g^pg^j  ^  jgrm  of  imprisonment  ta  excess  of        (1)  Section  3172(2)  is  amended  by  deleting 
81  (Compensation  for  Work  Injuries),  83  ^j^^  months  or  who  would  be  excludable  as  "petty  offense  as  deftaed  in  section  1(3)  of 
(Retirement),  89  (Health  Insurance),  and  91  ^^^  ^^^  admits  the  commission  of  an  of-  this  title"  and  substituting    "Class  B  or  C 
(Conflicts  of  Interest)  terae  for  which  a  sentence  not  to  exceed  misdemeanor  or  an  infraction". 
"S M7.  Annual  report  one  year's  Imprisonment  might  have  been        (j)  Section  3401  is  amended— 

"The  Commission  shaU  report  annually  to  Imposed  on  him,  may  be  granted  a  visa  and        (1)  by  repealing  subsection  (g);  and 

the    Judicial    Conference    of    the    United  admitted  to  the  United  States  if  otherwise        (2)  in  subsection  (h).  by  delettag  "petty  of- 

SUtes,  the  Congress,  and  the  President  of  admissible:   Provided,   That   the  alien   has  fense  case"  and  substituting  "Class  B  or  C 

the  United  SUtes  on  the  activities  of  the  committed  only  one  such  offense,  or  admits  misdemeanor  case,  or  infraction  case,". 

Commission  the  commission  of  acts  which  constitute  the        (k)  Section  3670  (formerly  section  3619)  is 

"8001.  r».n-i.i-».  essential   elemenU   of   only   one   such   of-  amended  by  deleting  "Sen"  and  "3618"  and 

S  998.  UennitioM  ^^^^  „  substltuttag  "3666'  and  "3667  ".  respectively. 

"As  used  ta  this  chapter—  (j,j  Section  242(h)  (8  U.S.C.   1252(h))  is        (1)  Section  4004  is  amended  by  deleting 

"(a)    'Commission'     means    the    United  amended   by   addtag   "supervised   release,"  "record  clerks,  and  parole  officers"  and  sub- 

SUtes  Sentenctag  Commission:  ^^^j.  .parole "  stituttag  "and  record  clerks". 

"(b)  "Commissioner"  means  a  member  of  g^  j^^   Section  4  of  the  Act  of  Septem-        (m)  Chapter  306  is  amended  as  follows: 

the  United  SUtes  Sentencmg  Commission;  ^^  jg   1962  (16  U.S.C.  460k-3)  is  amended        *"(b)  An  offender  transferred  to  the  United 

"(c)  'guideltaes'  means  the  guideltaes  pro-  ^^  delettag  "petty  offense  (18  U.S.C.  D"  and  States  to  serve  a  sentence  of  imprisonment 

mulgated  by  the  Commission  pursuant  to  substltuttag  "misdemeanor".  shall  be  released  pursuant  to  section  3624(a) 

section  994(a)  of  this  title;  and  g^  212  Section  9  of  the  Act  of  October  8,  of  this  title  after  serving  the  period  of  time 

"(d)  'riUes  and  regulations"  means  rules  19^4  (le  U.S.C.  460n-8)  Is  amended—  specified  in  the  applicable  sentenctag  gulde- 

and  regulations  promulgated  by  the  Com-  ^^^  ^^  ^j^^   jj^^  paragraph,  by   deleting  Itae    promulgated    pursuant    to    28   U.S.C. 

mission   pursuant   to   section   995   of   this  ■commissioner"  each  place  it  appears  and  994(a)(1).  He  shall  be  released  to  serve  a 

*'*^*'  ■—                           ,           ,       _.  T»T     *  substltuttag  "magistrate"';  and  term  of  supervised   release   for  any  term 

(b)  The  chapter  analysis  of  part  III  of  ^^^^  ^  ^j^^  second  paragraph,  by  amendtag  specified  in  the  applicable  guideline.  The 

tiUe  28.  United  SUtes  Code,  is  amended  by  ^^^^  J^^^  sentence  to  read:  "The  functions  of  provUlons  of  section  3742  of  this  title  apply 

adding  after  the  item  relattag  to  chapter  57  ^j^^  magistrate  shall  include  the  trial  and  to  a  sentence  under  this  subsection,  and  the 

the  foUowing  new  item:  sentencing  of  persons  charged  with  the  com-  United  States  court  of  appeals  for  the  dis- 

•"58.  United  SUtes  Sentenctag  Com-  mission  of  misdemeanors  and  infractions  as     trict  in  which  the  offender  is  imprisoned  or 

mission 991  .  jgfijie<j  j^  section  3581  of  title  18.  United     under    supervision    after    transfer    to    the 

REPEALERS  States  Code.".                                                        United  States  has  jurisdiction  to  review  the 

Sic.  208.  (a)  The  foUowtag  provisions  of  Sec.  213.  Title  18  of  the  United  SUtes     sentence  as  though  it  had  been  imposed  by 

title  18  United  SUtes  Code,  are  repealed:  Code  is  amended  as  followed.                               the  United  States  district  court.";  and 

(1)  section  1;  (a)  Section  924(a)  is  amended  by  delettag        (C)  by  repealing  subsection  (c). 

(2)  sections  3575  and  3576;  ".  and  shall  become  eligible  for  parole  as  the        (4)  Section  4108(a)  is  amended  by  adding 

(3)  chapter  309;  Board  of  Parole  shaU  determine".                        ■.  includtag  any  term  of  imprisonment  or 

(4)  chapter  311;  (b)  Section  1161  is  amended  by  deleting     term  of  supervised  release  specified  in  the 

(5)  chapter  314;  "3618"  and  substituting  "3667".                           applicable  sentencing  guideltae  promulgated 

(6)  sections  4281,  4283,  and  4284;  and  (c)  Section  1761(a)  is  amended  by  adding  ".     pursuant  to  28  U.S.C.  994(a)(1). "  after  "con- 

(7)  chapter  402.  supervised  release. "  after  "parole".                     sequences  thereof". 

(b)  The  item  relating  to  section  1  ta  the  (d)  Section  1963  is  amended—                              (n)  Section  4321  Is  amended  by  delettag 
sectional  analysis  of  chapter  1  of  title  18.  (1)  ta  subsection  (a),  by  delettag  "(1)  any     "'parole  or". 

United  SUtes  Code,  is  amended  to  read:  "1.  taterest  he  has  acquired"  and  all  through        (o)  Section  4351(b)  is  amended  by  deleting 

Repealed.".  the  end  of  the  subsection  and  substituting     "Parole  Board"  and  substituting  "Sentenc- 

(c)  The  chapter  analysis  of  Part  III  of  "the  property  described  in  section  3554  in     ing  Conunission". 

title  18  United  States  Code,  is  amended  by  accord  with  the  provisions  of  that  section.";        (p)  Section  5002  is  amended  by  delettag 

amending  the  items  relattag  to-  and                                                                          "Board   of   Parole,   the   Chairman   of   the 
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Youth  Division,"  and  substituting  "United 
SUtes  Sentencing  Commission,". 

Sec.  214.  The  Controlled  Substances  Act 
(21  U.S.C.  801  et  seq.)  is  amended  as  follows: 

(a)  Section  401  (21  U.S.C.  841)  U  amend- 
ed- 

(1)  ta  subsection  (bXlKA),  by  deleting  the 
last  sentence; 

(2)  in  subsection  (bKlKB).  by  deleting  the 
last  sentence; 

(3)  ta  subsection  (bM2).  by  deleting  the 
last  sentence; 

(4)  ta  subsection  (b)(4),  by  deleting  "sub- 
sections (a)  and  (b)  or',  and  by  adding  "and 
section  3607  of  title  18,  United  SUtes  Code" 
after  ""404"; 

(5)  ta  subsection  (bKS),  by  deleting  the 
last  sentence;  and 

(6)  by  repealing  subsection  (c). 

(b)  Section  405  (21  U.S.C.  845)  is  amend- 
ed- 

(1)  ta  subsection  (a),  by  delettag  "(1)"  the 
second  place  it  appears,  and  by  deleting  ", 
and  (2)  at  least  twice  any  special  parole 
term  authorized  by  section  401(b),  for  a  first 
offense  tavolving  the  same  controlled  sub- 
stance and  schedule";  and 

(2)  ta  subsection  (b),  by  deleting  "(1)"  the 
second  place  it  appears,  and  by  delettag  "', 
and  (2)  at  least  three  times  any  special 
parole  term  authorized  by  section  401(b). 
for  a  second  or  subsequent  offense  involvtag 
the  same  controlled  substance  and  sched- 
ule". 

(c)  Section  408(c)  (21  U.S.C.  848(c))  is 
amended  by  delettag  "and  section  4202  of 
title  18  of  the  United  SUtes  Code". 

Sec.  215.  The  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  951  et 
seq.)  is  amended  as  follows: 

(a)  Section  1010  (21  U.S.C.  960)  is  amend- 
ed- 

(1)  ta  subsection  (bKl).  by  deleting  the 
last  sentence; 

(2)  In  subsection  (b)(2).  by  deleting  the 
last  sentence;  and 

(3)  by  repealing  subsection  (c). 

(b)  Section  1012(a)  (21  U.S.C.  962(a))  is 
amended  by  delettag  the  last  sentence. 

Sec.  216.  Section  114(b)  of  title  23.  United 
SUtes  Code,  is  amended  by  adding  "',  super- 
vised release,"  after  "parole". 

Sec.  217.  Section  5871  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  5871)  is 
amended  by  delettag  "",  and  shall  become  eli- 
gible for  parole  as  the  Board  of  Parole  shall 
determtae". 

Sec.  218.  Title  28  of  the  United  SUtes 
Code  is  amended  as  follows: 

(a)  Section  509  is  amended— 

(1)  ta  paragraph  (3),  by  delettag  ";  and" 
and  substltuttag  a  period;  and 

(2)  by  repealing  paragraph  (4). 

(b)  Section  591(a)  is  amended  by  delettag 
"petty  offense"  and  substituting  "Class  B  or 
C  misdemeanor  or  an  infraction". 

(c)  Section  2901  is  amended— 

(1)  ta  subsection  (e),  by  deleting  "section" 
and  substltuttag  ""section  3581";  and 

(2)  ta  subsection  (g)(3).  by  addtag  "",  super- 
vised release,"  after  ""parole",  and  by  adding 
'"supervised  release,"  after  ""parole,". 

Sec.  219.  Section  504(a)  of  the  Labor  Man- 
agement Reporting  and  Disclosure  Act  of 
1959  (29  U.S.C.  504(a))  and  section  411(a)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1111(a))  are  amend- 
ed- 

(a)  by  deleting  "Board  of  Parole  of  the 
United  SUtes  Department  of  Justice"  and 
substituting  ""if  the  offense  is  a  federal  of- 
fense, the  sentencing  judge  or,  if  the  offense 
is  a  State  or  local  offense,  on  motion  of  the 
United  SUtes  Department  of  Justice,  the 


district  court  of  the  United  SUtes  for  the 
district  ta  which  the  offense  was  commit- 
ted"; 

(b)  by  adding  ",  pursuant  to  sentencing 
guidelines  and  policy  sUtemenU  issued  pur- 
suant to  28  U.S.C.  994(a),"; 

(c)  by  delettag  ""Board"  and  "Board's"  and 
substituting  "court"  and  "court's",  respec- 
tively'; and 

(d)  by  deleting  "an  administrative"  and 
substltuttag  "a". 

Sec.  220.  Section  411  (cK3)  of  the  Employ- 
ee Retirement  Income  Security  Act  of  1974 
(29  U.S.C.  1111(c)(3))  is  amended  by  adding 
"or  supervised  release"  after  "parole". 

Sec.  221.  Section  454(b)  of  the  Compre- 
hensive Elmployment  and  Tratatag  Act  of 
1973,  as  added  by  section  2  of  the  Act  of  Oc- 
tober 27.  1978  (29  U.S.C.  927(b)).  is  amended 
by  delettag  "or  parole"  the  first  place  it  ap- 
pears and  substituting  ",  parole,  or  super- 
vised release". 

Sec.  222.  The  Public  Health  Service  Act 
(42  U.S.C.  et  seq.)  is  amended  as  follows: 

(a)  Section  341(a)  (42  U.S.C.  257(a>0  is 
amended  by  deleting  "or  convicted  of  of- 
fenses against  the  United  SUtes  and  sen- 
tenced to  treatment"  and  ""addicU  who  are 
committed  to  the  custody  of  the  Attorney 
General  pursuant  to  provisions  of  the  Fed- 
eral Youth  Corrections  Act  (chapter  402  of 
title  18  of  the  United  SUtes  Code).". 

(b)  Section  343(d)  (42  U.S.C.  259(d))  Is 
amended  by  addtag  "or  supervised  release" 
after  "parole". 

Sec.  223.  Section  11507  of  title  49.  United 
SUtes  Code,  is  amended  by  adding  '".  super- 
vised release,"  after  '"parole". 

Sec.  224.  Section  10(b)(7)  of  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
460(b)(7))  is  amended  by  delettag  "'parole" 
and  substituting  "release". 

EFraCTTVE  DATE 

Sec.  22S.(aMl)  This  tlUe  shall  take  effect 
on  the  first  day  of  the  first  calendar  month 
begiimtag  twenty-four  months  after  the 
date  of  enactment,  except  that— 

(A)  the  repeal  of  chapter  402  of  title  18. 
United  SUtes  Code,  shall  take  effect  on  the 
date  of  enactment;  and 

(BKl)  chapter  58  of  title  28.  United  SUtes 
Code,  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act  or  October  1,  1983,  which- 
ever occurs  later,  and  the  United  SUtes 
Sentencing  Commission  shall  submit  the 
taitial  sentencing  guidelines  promulated  to 
section  994(a)(1)  of  title  28  to  the  Congress 
withta  eighteen  months  of  the  effective 
date  of  the  chapter,  and 

(11)  the  sentencing  guidelines  promulgated 
pursuant  to  section  994(a)(1),  and  the  provi- 
sions of  sections  3581.  3583,  and  3624  of  title 
18,  United  States  Code,  shall  not  go  tato 
effect  until  the  day  after— 

(a)  the  United  States  Sentencing  Commis- 
sion has  submitted  the  initial  set  of  sentenc- 
ing guideltaes  to  the  Congress  pursuant  to 
subparagraph  (B)(i),  along  with  a  report 
stattag  the  reasons  for  the  Commission's 
recommendations; 

(b)  the  General  Accounttag  Office  has  un- 
dertaken a  study  of  the  guidelines,  and  their 
potential  impact  in  comparison  with  the  op- 
eration of  the  existing  sentenctag  and 
parole  release  system,  and  has,  within  three 
months  of  submission  of  the  guideltaes,  re- 
ported to  the  Congress  the  results  of  iU 
study;  and 

(c)  the  Congress  has  had  six  months  after 
the  date  described  ta  subclause  (a)  in  which 
to  examtae  the  guidelines  and  consider  the 
reports. 

(2)  For  the  purposes  of  section  992(a)  of 
title  28.  the  terms  of  the  first  members  of 


the  United  SUtes  Sentencing  Commission 
shall  not  begta  to  run  until  the  sentencing 
guideltaes  go  tato  effect  pursuant  to  para- 
graph (IKBKIl). 

(bXl)  The  following  provisions  of  law  ta 
effect  on  the  day  before  the  effective  date 
of  this  Act  shall  remata  ta  effect  for  five 
years  after  the  effective  date  as  to  an  tadl- 
vidual  convicted  of  an  offense  or  adjudicat- 
ed to  be  a  juvenile  deltaquent  before  the  ef- 
fective date  and  as  to  a  term  of  imprison- 
ment during  the  period  described  ta  subsec- 
tion (aX  1KB): 

(A)  Chapter  311  of  title  18.  United  SUtes 
Code. 

(B)  Chapter  309  of  title  18.  United  SUtes 
Code. 

(C)  Sections  4254  through  4255  of  title  18. 
United  States  Code. 

(D)  Sections  5041  and  5042  of  title  18. 
United  SUtes  Code. 

<E)  Sections  5017  through  5020  of  title  18, 
United  SUtes  Code,  as  to  a  sentence  im- 
posed before  the  date  of  enactment. 

(F)  The  maximum  term  of  imprisonment 
in  effect  on  the  effective  date  for  an  offense 
committed  before  the  effective  date. 

(G)  Any  other  law  relating  to  a  violation 
of  a  condition  of  release  or  to  arrest  author- 
ity with  regard  to  a  person  who  violates  a 
condition  of  release. 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 4202  of  title  18.  United  SUtes  Code,  as 
ta  effect  on  the  day  before  the  effective 
date  of  this  Act,  the  term  of  office  of  a 
Commissioner  who  is  ta  office  on  the  effec- 
tive date  is  extended  to  the  end  of  the  five- 
year  period  after  the  effective  date  of  this 
Act. 

(3)  The  United  SUtes  Parole  Commission 
shall  set  a  release  date,  for  an  tadlvidual 
who  will  be  ta  its  jurisdiction  the  day  before 
the  expiration  of  five  years  after  the  effec- 
tive date  of  this  Act.  that  is  withta  the 
range  that  applies  to  the  prisoner  under  the 
applicable  parole  guideltae.  A  release  date 
set  pursuant  to  this  paragraph  shall  be  set 
early  enough  to  permit  consideration  of  an 
appeal  of  the  release  date,  ta  accordance 
with  Parole  Commission  procedures,  before 
the  expiration  of  five  years  following  the  ef- 
f e<itive  date  of  this  Act. 

(4)  Notwithstanding  the  other  provisions 
of  this  subsection,  all  laws  ta  effect  on  the 
day  before  the  effective  date  of  this  Act  per- 
taining to  an  tadlvidual  who  is— 

(A)  released  pursuant  to  a  provision  listed 
ta  paragraph  ( 1 );  and 

(B)(i)  subject  to  supervision  on  the  day 
before  the  expiration  of  the  five-year  period 
foUowtag  the  effective  date  of  this  Act;  or 

(11)  released  on  a  date  set  pursuant  to 
paragraph  (3); 

tacludtag  laws  pertaining  to  terms  and  con- 
ditions of  release,  revocation  of  release,  pro- 
vision of  counsel,  and  payment  of  transpor- 
Ution  costs,  shall  remata  ta  effect  as  to  the 
individual  until  the  expiration  of  his  sen- 
tence, except  that  the  district  court  shall 
determine,  in  accord  with  the  Federal  Rules 
of  Criminal  Procedure,  whether  release 
should  be  revoked  or  the  conditions  of  re- 
lease amended  for  violation  of  a  condition  of 
release. 

(5)  Notwithstandtag  the  provisions  of  sec- 
tion 991  of  title  28,  United  SUtes  Code,  and 
sections  4351  and  5002  of  title  18.  United 
SUtes  Code,  the  Chairman  of  the  United 
SUtes  Parole  Commission  or  his  designee 
shall  be  a  member  of  the  National  Institute 
of  Corrections,  and  the  Chairman  of  the 
United  SUtes  Parole  Commission  shall  be  a 
member  of  the  Advisory  Corrections  Coun- 
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cil  and  a  nonvoting  member  of  the  United 
States  Sentencing  Commission,  ex  officio, 
until  the  expiration  of  the  five-year  period 
following  the  effective  date  of  this  Act.  Not- 
withstanding the  provisions  of  section  4351 
of  title  18.  during  the  five-year  period  the 
National  Institute  of  Corrections  shall  have 
seventeen  members,  including  seven  ex  offi- 
cio members.  Notwithstanding  the  provi- 
sions of  section  991  of  title  28,  during  the 
five-year  period  the  United  SUtes  Sentenc- 
ing Commission  shall  consist  of  nine  mem- 
bers, including  two  ex  officio,  nonvoting 
members. 

Sk.  226.  (aKl)  Pour  years  after  the  sen- 
tencing guidelines  promulgated  pursuant  to 
section  994(a)(1).  and  the  provisions  of  sec- 
tions 3581.  3583.  and  3624  of  title  18.  United 
SUtes  Code,  go  into  effect,  the  General  Ac- 
counting Office  shall  undertake  a  study  of 
the  guidelines  in  order  to  determine  their 
impact  and  compare  the  guidelines  system 
with  the  operation  of  the  previous  sentenc- 
ing and  parole  release  system,  and,  within 
six  months  of  the  undertaking  of  such 
study,  report  to  the  Congress  the  results  of 
its  study. 

(2)  Within  one  month  of  the  start  of  the 
study  required  under  subsection  (a),  the 
United  SUtes  Sentencing  Commission  shall 
submit  a  report  to  the  General  Accounting 
Office  detailing  the  operation  of  the  sen- 
tencing guideline  system  and  discussing  any 
problems    with    the    system    or    reforms 

(b)  The  Congress  shall  review  the  study 
submitted  pursuant  to  subsection  (a)  in 
order  to  determine— 

(1)  whether  the  sentencing  guideline 
system  has  been  effective: 

(2)  whether  any  chsmges  should  be  made 
in  the  sentencing  guideline  system;  and 

(3)  whether  the  parole  system  should  be 
reinsUted  in  some  form  and  the  life  of  the 
Parole  Commission  extended. 

TITLE  III— LIMITATION  OP  THE 
EXCLUSIONARY  RULE 
Sec.  301.  This  title  may  be  cited  as  the 
"Exclusionary  Rule  LimiUtion  Act  of  1982." 
Sxc.    302.    (a)    Chapter    223    of   title    18. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"B  350S.  Limitation  of  the  Fourth  AmeiMinicnt  Ex- 
cluiionary  Rule 

"Except  as  specifically  provided  by  sUt- 
ute,  evidence  which  is  obtained  as  a  result  of 
a  search  or  seizure  and  which  is  otherwise 
admissible  shall  not  be  excluded  in  a  pro- 
ceeding in  a  court  of  the  United  SUtes  if 
the  search  or  seizure  was  undertaken  in  a 
reasonable,  good  faith  belief  that  it  was  in 
conformity  with  the  Pourth  Amendment  to 
the  Constitution  of  the  United  SUtes.  A 
showing  that  evidence  was  obtained  pursu- 
ant to  and  within  the  scope  of  a  warrant 
constitutes  prima  facie  evidence  of  such  a 
reasonable  good  faith  belief,  unless  the  war- 
rant was  obtained  through  intentional  and 
material  misrepresenUtion.". 

(b)  The  Uble  of  sections  of  such  chapter  is 
amended  by  adding  at  the  end  thereof  the 
following  item: 

"{3505.  LimiUtion  of  the  Pourth  Amend- 
ment Exclusionary  Rule.". 
TITLE  rV-PORPEITURE 
Sk.  401.  This  title  may  be  cited  as  the 
"Comprehensive  Forfeiture  Act  of  1983". 
Part  A 
Sec.  402.  Section  1063  of  title  18  of  the 
United  SUtes  Code  is  amended  to  read  as 
foIlowK 


9  IM3.  Criminal  penalties 

"(a)  Whoever  violates  any  provision  of  sec- 
tion 1962  of  this  chapter— 

"(1)  shall  be  fined  not  more  than  125.000 
or  imprisoned  for  not  more  than  twenty 
years,  or  both:  and 

"(2)  shall  forfeit  to  the  United  SUtes  any 
property,  irrespective  of  any  provision  of 

"(A)  constituting,  or  derived  from,  any  in- 
terest in  or  contribution  to  an  enterprise 
the  person  has  acquired,  maintained,  estab- 
lished, operated,  controlled,  conducted,  or 
participated  in  the  conduct  of.  in  violation 
of  section  1962  of  this  chapter: 

•(B)  constituting  a  means  by  which  the 
person  has  exerted  influence  or  control  over 
any  enterprise  he  has  acquired,  maintained, 
established,  operated,  controlled,  conducted, 
or  participated  in  the  acquisition,  mainte- 
nance. esUblishment.  operation,  conduct  or 
control  of.  in  violation  of  section  1962  of 
this  chapter,  and 

"(C)  constituting,  or  derived  from,  any 
proceeds  which  the  person  obtained,  direct- 
ly or  indirectly,  from  racketeering  activity 
or  unlawful  debt  collection  in  violation  of 
section  1962  of  this  chapter. 
The  court,  in  imposing  sentence  on  such 
person,  shall  order,  in  addition  to  any  other 
sentence  Imposed  pursuant  to  this  section, 
that  the  person  forfeit  to  the  United  States 
all  property  described  In  paragraph  (2). 

"(b)  Property  subject  to  criminal  forfeit- 
ure under  this  section  includes— 

"(1)  real  property,  including  things  grow- 
ing on  affixed  to.  and  found  in  land,  and 

"(2)  tangible  and  intangible  personal  prop- 
erty, including  rights,  privileges.  Interests, 
claims,  and  securities. 

"(c)  All  right,  title,  and  interest  in  proper- 
ty described  in  subsection  (aH2)  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  SUtes:  Provid- 
ed, That  the  Attorney  General  shall  not 
direct  disposition  of  any  such  property  if,  in 
a  proceeding  under  subsection  (h).  the 
person  esUblishes  to  the  Attorney  General 
by  evidence  contained  in  a  petition  for  re- 
mission or  mitigation  of  forfeiture,  that— 

"(1)  the  person  was  a  bona  fide  purchaser 
of  the  property  for  value:  and 

"(2)  the  person  was  reasonably  without 
cause  to  believe  that  the  property  was  of 
the  type  described  in  subsection  (aK2). 

"(d)  If  any  of  the  property  described  in 
subsection  (a)(2)— 
"(1)  cannot  be  located, 
"(2)  has  been  transferred  to,  sold  to.  or  de- 
posited with,  a  third  party. 

"(3)  has  ijeen  placed  beyond  the  jurisdic- 
tion of  the  court, 

"(4)  has  been  substantially  diminished  in 
value  by  any  act  or  omission  of  the  defend- 
ant, or 

"(5)  has  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty. 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs (1)  through  (5). 

"(eKl)  Upon  application  of  the  United 
SUtes,  the  court  may  enter  a  restraining 
order  or  injunction,  require  the  execution  of 
a  satisfactory  performance  bond,  or  take 
any  other  action  to  preserve  the  availability 
of  property  described  in  sulwecUon  {a)(2) 
for  forfeiture  under  this  section— 


"(A)  upon  the  filing  of  an  Indictment  or 
information  charging  a  violation  of  section 
1962  of  this  chapter  and  alleging  that  the 
property  with  respect  to  which  the  order  is 
sought  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  under  this  section:  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  Information,  if.  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

"(i)  there  is  a  substantial  probability  that 
the  United  SUtes  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  In  the  property  being  de- 
stroyed, removed  from  the  jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture:  and 

"(11)  the  need  to  preserve  the  availability 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  Is  to  be 
entered. 

Provided,  hotoever,  That  an  order  entered 
pursuant  to  subparagraph  (B)  shall  be  effec- 
tive for  not  more  than  ninety  days,  unless 
extended  by  the  court  for  good  cause  shown 
or  unless  an  indictment  or  information  de- 
scribed in  subparagraph  (A)  has  been  filed. 
"(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  Infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property.  If  the  United 
SUtes  demonstrates  that  there  Is  probable 
cause  to  l)elleve  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  ten  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  Is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time,  and  prior  to  the 
expiration  of  the  temporary  order. 

"(f)  Upon  conviction  of  a  person  under 
this  section,  the  court  shall  enter  a  judg- 
ment of  forfeiture  of  the  property  to  the 
United  SUtes  and  shall  also  authorize  the 
Attorney  General  to  seize  all  property  or- 
dered forfeited  upon  such  terms  and  condi- 
tions as  the  court  shall  deem  proper.  Pol- 
lowing  the  entry  of  an  order  declaring  the 
property  forfeited,  the  court  may,  upon  ap- 
plication of  the  United  SUtes,  enter  such 
appropriate  restraining  orders  or  injunc- 
tions, require  the  execution  of  satisfactory 
performance  bonds,  appoint  receivers,  con- 
servators, appraisers,  accountants,  or  trust- 
ees, or  take  any  other  action  to  protect  the 
interest  of  the  United  States  in  the  property 
ordered  forfeited.  Any  Income  accruing  to. 
or  derived  from,  an  enterprise  or  an  Interest 
in  an  enterprise  which  has  been  ordered  for- 
feited under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  enterprise  which  are  required  by  law,  or 
which  are  necessary  to  protect  the  interests 
of  the  United  SUtes  or  third  parties. 

"(g)  Pollowing  the  seizure  of  property  or- 
dered forfeited  under  this  section,  the  At- 
torney General  shall  direct  the  disposition 
of  the  property  by  sale  or  any  other  com- 
mercially feasible  means,  making  due  provi- 
sion for  the  rights  of  any  innocent  persons. 
Any  property  right  or  Interest  not  exercis- 
able by.  or  transferable  for  value  to,  the 


United  States  ahall  expire  and  shall  not 
revert  to  the  defendant,  nor  shall  the  de- 
fendant or  any  person  acting  In  concert 
with  or  on  behalf  of  the  defendant  be  eligi- 
ble to  purchase  forfeited  property  at  any 
sale  held  by  the  United  SUtes.  Upon  appli- 
cation of  a  person,  other  than  the  defend- 
ant or  a  person  acting  In  concert  with  or  on 
behalf  of  the  defendant,  the  court  may  re- 
strain or  sUy  the  sale  or  disposition  of  the 
property  pending  the  conclusion  of  any 
appeal  of  the  criminal  case  giving  rise  to  the 
forfeiture,  if  the  applicant  demonstrates 
that  proceeding  with  the  sale  or  disposition 
of  the  property  will  result  In  Irreparable 
injury,  harm  or  loss  to  him.  Notwithstand- 
ing section  3302(b)  of  title  31,  United  SUtes 
Code,  the  proceeds  of  any  sale  or  other  dis- 
position of  property  forfeited  under  this  sec- 
tion and  any  moneys  forfeited  shall  be  used 
to  pay  all  proper  expenses  for  the  forfeiture 
and  the  sale,  including  expenses  of  seizure, 
maintenance  and  custody  of  the  property 
pending  its  disposition,  advertising  and 
court  cosU.  The  Attorney  General  shall  de- 
posit in  the  Treasury  any  amounts  of  such 
proceeds  or  moneys  remaining  after  the 
pasrment  of  such  expenses. 

"(h)  With  respect  to  property  ordered  for- 
feited under  this  section,  the  Attorney  Gen- 
eral is  authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  Innocent  persons  which  is  in  the 
interest  of  justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  chapter: 

"(2)  compromise  claims  arising  under  this 
section: 

"(3)  award  compensation  to  persons  pro- 
viding Information  resulting  in  a  forfeiture 
under  this  section; 

"(4)  direct  the  disposition  by  the  United 
SUtes  of  all  property  ordered  forfeited 
under  this  section  by  public  sale  or  any 
other  commercially  feasible  means,  making 
due  provision  for  the  rights  of  Innocent  per- 
sons: and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

"(i)  The  Attorney  General  may  promul- 
gate regulations  with  respect  to— 

"(1)  making  reasonable  efforts  to  provide 
notice  to  persons  who  may  have  an  interest 
In  property  ordered  forfeited  under  this  sec- 
tion: 

"(2)  granting  petitions  for  remission  or 
mitigation  of  forfeiture; 

"(3)  the  restitution  of  property  to  victims 
of  an  offense  petitioning  for  remission  or 
mitigation  of  forfeiture  under  this  chapter; 
"(4)  the  disposition  by  the  United  SUtes 
of  forfeited  property  by  public  sale  or  other 
commercially  feasible  means: 

"(5)  the  maintenance  and  safekeeping  of 
any  property  forfeited  under  this  section 
pending  ite  disposition;  and 

"(6)  the  compromise  of  claims  arising 
under  this  chapter. 

Pending  the  promulgation  of  such  regula- 
tions, all  provisions  of  law  relating  to  the 
disposition  of  property,  or  the  proceeds 
from  the  sale  thereof,  or  the  remission  or 
mitigation  of  forfeitures  for  violation  of  the 
customs  laws,  and  the  compromise  of  claims 
and  the  award  of  compensation  to  informers 
in  respect  of  such  forfeitures  shall  apply  to 
forfeitures  incurred,  or  alleged  to  have  been 
incurred,  under  the  provisions  of  this  sec- 
tion, insofar  as  applicable  and  not  inconsist- 
ent with  the  provisions  hereof.  Such  duties 


as  are  imposed  upon  the  Customs  Service  or 
any  person  with  respect  to  the  disposition  of 
property  under  the  customs  law  shall  be 
performed  under  this  chapter  by  the  Attor- 
ney General. 

"(J)  Except  as  provided  in  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(1)  Intervene  In  a  trial  or  appeal  of  a 
criminal  cue  Involving  the  forfeiture  of 
such  property  under  this  section:  or 

"(3)  commence  an  action  at  law  or  equity 
against  the  United  SUtes  concerning  the  va- 
lidity of  his  alleged  Interest  In  the  property, 
prior  to  or  during  the  trial  or  appeal  of  the 
criminal  case,  or  during  the  period  In  which 
any  petition  for  remission  or  mitigation  of 
forfeiture  is  pending  before  the  Attorney 
General. 

"(k)  The  district  courts  of  the  United 
SUtes  shall  have  jurisdiction  to  enter  orders 
as  provided  in  this  section  without  regard  to 
the  location  of  any  property  which  may  be 
subject  to  forfeiture  under  this  section  or 
which  has  been  ordered  forfeited  under  this 
section. 

"(1)  In  order  to  facilitate  the  identification 
or  location  of  property  declared  forfeited 
and  to  facillUte  the  disposition  of  petitions 
for  remission  or  mitigation  of  forfeiture, 
after  the  entry  of  an  order  declaring  proper- 
ty forfeited  to  the  United  SUtes  the  court 
may,  upon  application  of  the  United  SUtes, 
order  that  the  testimony  of  any  witness  re- 
lating to  the  property  forfeited  be  taken  by 
deposition  and  that  any  designated  book, 
paper,  document,  record,  recording,  or  other 
material  not  privileged  be  produced  at  the 
same  time  and  place,  in  the  same  manner  as 
provided  for  the  taking  of  depositions  under 
rule  15  of  the  Federal  Rules  of  Criminal 
Procedure.". 

PabtB 
Sec.  403.  Part  D  of  title  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"CRIMIIIAL  roRTEinntES 
"Property  Subject  to  Criminal  Forfeiture 
"Sec.     .  (a)  Any  person  convicted  of  a  vio- 
lation of  this  title  or  title  III  punishable  by 
imprisonment  for  more  than  one  year  shall 
forfeit  to  the  United  States,  irrespective  of 
any  provision  of  State  law— 

"(1)  any  property  constituting,  or  derived 
from,  any  pr(x;eeds  the  person  obtained,  di- 
rectly or  indirectly,  as  the  result  of  such  vio- 
lation; 

"(2)  any  of  the  person's  property  used,  or 
intended  to  be  used,  in  any  manner  or  part, 
to  commit,  or  to  facillUte  the  commission 
of,  such  violation:  and 

"(3)  in  the  case  of  a  person  convicted  of 
engaging  in  a  continuing  criminal  enterprise 
in  violation  of  section  408  of  this  title  (21 
U.S.C.  848),  the  person  shall  forfeit,  in  addi- 
tion to  any  property  described  in  paragraph 
(1)  or  (2).  any  of  his  interest  in,  claims 
against,  and  property  or  contractual  rights 
affording  a  source  of  control  over,  the  con- 
tinuing criminal  enterprise. 
The  court,  in  imposing  sentence  on  such 
person,  shall  order.  In  addition  to  any  other 
sentence  imposed  pursuant  to  this  title  or 
title  III.  that  the  person  forfeit  to  the 
United  States  all  property  described  in  this 
subsection. 

"Meaning  of  Term  'Property' 
"(b)  Property  subject  to  criminal  forfeit- 
ure under  this  section  Includes— 

"(1)  real  property,  including  things  grow- 
ing on,  affixed  to,  and  found  in  land:  and 


"(2)  tangible  and  Intangible  personal  prop- 
erty, including  rights,  privileges.  InteresU. 
claims  and  securities. 

Third  Party  Transfers 

"(c)  All  right,  title,  and  Interest  in  proper- 
ty described  in  subsection  (a)  vests  in  the 
United  SUtes  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  subsequent- 
ly transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  sliall  be  or- 
dered forfeited  to  the  United  SUtes:  Provid- 
ed, That  the  Attorney  General  shall  not 
direct  disposition  of  any  such  property  if,  in 
a  proceeding  under  subsection  (I),  the 
person  esUblishes  to  the  Attorney  General 
by  evidence  conUined  in  a  petition  for  re- 
mission or  mitigation  of  forfeiture,  or  the 
Attorney  General  otherwise  has  reason  to 
know,  that— 

"(1)  the  person  was  a  bona  fide  purchaser 
of  the  property  for  value;  or 

"(2)  that  person  was  reasonably  without 
cause  to  believe  that  the  property  was  of 
the  type  described  in  subsection  (a). 

"(d)  If  any  of  the  property  described  in 
subsection  (a)— 

"(1)  cannot  be  located. 

"(2)  has  been  transferred  to.  sold  to.  or  de- 
posited with  a  third  party. 

"(3)  has  been  placed  beyond  the  jurisdic- 
tion of  the  court, 

"(4)  has  been  substantially  diminished  in 
value  by  any  act  or  omission  of  the  defend- 
ant, or 

"(5)  has  been  commingled  with  other 
property  which  caimot  be  divided  without 
difficulty. 

the  court  shall  order  the  forfelttire  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs (1)  through  (5). 

"Protective  Orders 

"(eKl)  Upon  application  of  the  United 
SUtes,  the  court  may  enter  a  restraining 
order  or  injunction,  require  the  execution  of 
a  satisfactory  performance  bond,  or  take 
any  other  action  to  preserve  the  availability 
of  property  described  in  subsection  (a)  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this  title 
or  title  III  for  which  criminal  forfeiture 
may  be  ordered  under  this  section  and  alleg- 
ing that  the  property  with  respect  to  which 
the  order  is  sought  would,  in  the  event  of 
conviction,  be  subject  to  forfeiture  under 
this  section:  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment of  information,  if,  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

"(1)  there  is  a  substantial  probability  that 
the  United  SUtes  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  lieing  de- 
stroyed, removed  from  the  jurisdiction  of 
the  court,  or  otherwise  made  unavailable  for 
forfeiture:  and 

"(11)  the  need  to  preserve  the  availability 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  lie 
entered. 

Provided,  however.  That  an  order  entered 
pursuant  to  subparagraph  (B)  shall  be  effec- 
tive for  not  more  than  ninety  days,  unless 
extended  by  the  court  for  good  cause  shown 
or  unless  an  indictment  or  information  de- 
scribed In  subparagraph  (A)  has  been  filed. 
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"(3)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respiect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  be  subject  to  forfeit- 
ure under  this  section  and  that  provision  of 
notice  will  jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  ten  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  it  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered and  this  paragraph  shall  be  held  at 
the  earliest  possible  time  and  prior  to  the 
expiration  of  the  temporary  order. 
"Warrant  of  Seizure 
"(f)  The  Government  may  request  the  is- 
suance of  a  warrant  authorizing  the  seizure 
of  property  subject  to  forfeiture  under  this 
section  in  the  same  manner  as  provided  for 
a  search  warrant.  If  the  court  determines 
that  there  is  probable  cause  to  believe  that 
the  property  to  be  seized  would,  in  the  event 
of  conviction,  be  subject  to  forfeiture  and 
that  an  order  under  subsection  (e)  may  not 
tte  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  issue 
a  warrant  authorizing  the  seizure  of  such 
property. 

"Execution 
"(g)  Upon  entry  of  an  order  of  forfeiture 
imder  this  section,  the  court  shall  authorize 
the  Attorney  General  to  seize  all  property 
ordered  forfeited  upon  such  terms  and  con- 
ditions as  the  court  shall  deem  proper.  Fol- 
lowing entry  of  an  order  declaring  the  prop- 
erty forfeited,  the  court  may,  upon  applica- 
tion of  the  United  States,  enter  such  appro- 
priate restraining  orders  or  injunctions,  re- 
quire the  execution  of  satisfactory  perform- 
ance bonds,  appoint  receivers,  conservators, 
appraisers,  accountants,  or  trustees,  or  take 
any  other  action  to  protect  the  interest  of 
the  United  States  in  the  property  ordered 
forfeited.  Any  income  accruing  to  or  derived 
from  property  ordered  forfeited  under  this 
section  may  be  used  to  offset  ordinary  and 
necessary  expenses  to  the  property  which 
are  required  by  law,  or  which  are  necessary 
to  protect  the  interests  of  the  United  States 
or  third  parties. 

"Disposition  of  Property 
"(h)  Following  the  seizure  of  property  or- 
dered forfeited  under  this  section,  the  At- 
torney General  shall  direct  the  disposition 
of  the  property  by  sale  or  any  other  com- 
mercially feasible  means,  malting  due  provi- 
sion for  the  rights  of  any  innocent  persons. 
Any  property  right  or  interest  not  exercis- 
able by.  or  transferable  for  value  to,  the 
United  States  shall  expire  and  shall  not 
revert  to  the  defendant,  nor  shall  the  de- 
fendant or  any  person  acting  in  concert 
with  him  or  on  his  behalf  be  eligible  to  pur- 
chase forfeited  property  at  any  sale  held  by 
the  United  States.  Upon  application  of  a 
person,  other  than  the  defendant  or  a 
person  acting  in  concert  with  him  or  on  his 
behalf,  the  court  may  restrain  or  stay  the 
sale  or  disposition  of  the  property  pending 
the  conclusion  of  any  appeal  of  the  criminal 
case  giving  rise  to  the  forfeiture,  if  the  ap- 
plicant demonstrates  that  proceeding  with 
the  sale  or  disposition  of  the  property  will 
result  in  irreparable  injury,  harm,  or  loss  to 
him. 


"Authority  of  the  Attorney  General 
"(i)  With  respect  to  property  ordered  for- 
feited under  this  section,  the  Attorney  Gen- 
eral Is  authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
interest  of  justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  section: 

"(2)  compromise  claims  arising  under  this 
section: 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 

"(4)  direct  the  disposition  by  the  United 
States,  in  accordance  with  the  provisions  of 
section  511(e)  of  this  title  (21  U.S.C.  881(e)), 
of  all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons;  and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
tjosition. 

-Applicability  of  Civil  Forfeiture  Provisions 
"(j)  Except  to  the  extent  that  they  are  in- 
consistent with  the  provisions  of  this  sec- 
tion, the  provisions  of  section  511(d)  of  this 
title  (21   U.S.C.   881(d))  shall   apply   to  a 
criminal  forfeiture  under  this  section. 
"Bar  on  Intervention;  Exhaustion  of 
Administrative  Remedies 
"(k)  Except  as  provided  in  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  is  alleged  interest  in  the  property, 
prior  to  or  during  the  trial  or  appeal  of  the 
criminal  case,  or  during  the  period  in  which 
any  petition  for  remission  or  mitigation  of 
forfeiture  is  pending  before  the  Attorney 
General. 

"Jurisdiction  To  Enter  Orders 
"(1)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  enter 
orders  as  provided  in  this  section  without 
regard  to  the  location  of  any  property 
which  may  be  subject  to  forfeiture  under 
this  section  or  which  has  been  ordered  for- 
feited under  this  section. 

'Depositions 
"(m)  In  order  to  facilitate  the  identifica- 
tion and  location  of  property  declared  for- 
feited and  to  facilitate  the  disposition  of  pe- 
titions for  remission  or  mitigation  of  forfeit- 
ure, after  the  entry  of  an  order  declaring 
property  forfeited  to  the  United  States,  the 
court  may,  upon  application  of  the  United 
States,  order  that  the  testimony  of  any  wit- 
ness relating  to  the  property  forfeited  be 
taken  by  deposition  and  that  any  designated 
book,  paper,  document,  record,  recording,  or 
other  material  not  privileged  be  produced  at 
the  same  time  and  place,  in  the  same 
manner  as  provided  for  the  taking  of  deposi- 
tions under  rule  15  of  the  Federal  Rules  of 
Criminal  Procedure.". 

Sec.  404.  Section  304  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  824)  is  amended  by  adding 
at  the  end  of  subsection  (f)  the  following 
sentence:  "All  right,  title,  and  interest  in 
such  controlled  substances  shall  vest  in  the 
United  States  upon  a  revocation  order  be- 
coming final.". 


Sec.  405.  Section  408  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1B70  (21  U.S.C.  848)  Is  amended— 

(a)  in  sul)8ection  (a)— 

(1)  by  striking  out  "(1)"; 

(2)  by  striking  out  "paragraph  (2)"  each 
time  it  appears,  and  inserting  in  lieu  thereof 
"section  413  of  this  title";  and 

(3)  by  striking  out  paragraph  (2);  and 

(b)  by  striking  out  subsection  (d). 

Sec.  406.  Section  511  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  881)  U  amended- 

(a)  in  subsection  (a)  by  inserting  at  the 
end  thereof  the  following  new  subsection: 

"(7)  All  real  property,  including  any  right, 
title,  and  interest  in  the  whole  of  any  lot  or 
tract  of  land  and  imy  appurtenances  or  im- 
provements, which  is  used,  or  intended  to  be 
used,  in  any  manner  or  part,  to  commit,  or 
to  facilitate  the  commission  of,  a  violation 
of  this  title  punishable  by  more  than  one 
year's  imprisonment,  except  that  no  proper- 
ty shall  be  forfeited  under  this  paragraph, 
to  the  extent  of  an  interest  of  an  owner,  by 
reason  of  any  act  or  omission  established  by 
that  owner  to  have  been  committed  or  omit- 
ted without  the  knowledge  or  consent  of 
that  owner.". 

(b)  in  subsection  (b)— 

(1)  by  inserting  "civil  or  criminal"  after 
"Any  Property  subject  to":  and 

(2)  by  striking  out  in  paragraph  (4)  "has 
been  used  or  is  intended  to  be  used  in  viola- 
tion of"  and  inserting  in  lieu  thereof  "is  sub- 
ject to  civil  or  criminal  forfeiture  under"; 

(c)  in  subsection  (c)— 

(1)  by  inserting  in  the  second  sentence 
"any  of"  after  "Whenever  property  is  seized 
under";  and 

(2)  by  inserting  in  paragraph  (3)  ".  If  prac- 
ticable," after  "remove  it"; 

(d)  in  subsection  (d)  inserting  "any  of 
after  "alleged  to  have  been  incurred, 
under"; 

(e)  in  subsection  (e)— 

(1)  by  inserting  "civilly  or  criminally"  In 
the  first  sentence  after  "Whenever  property 
is";  and 

(2)  by  striking  out  in  paragraph  (3) 
"remove  it  for  disposition"  and  inserting  in 
lieu  thereof  "and  dispose  of  it":  and 

(f )  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(h)  All  right,  title,  and  interest  in  proper- 
ty described  in  subsection  (a)  shall  vest  in 
the  United  States  upon  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. 

"'(1)  the  filing  of  an  indictment  or  informa- 
tion alleging  a  violation  of  this  title  or  title 
III  which  is  also  related  to  a  civil  forfeiture 
proceeding  under  this  section  shall,  upon 
motion  of  the  United  States  and  for  good 
cause  shown,  stay  the  civil  forfeiture  pro- 
ceeding.". 

Sec.  407.  Part  A  of  title  III  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

""CRIMINAL  roRTErnnucs 
"Sec.  1017.  Section  413  of  title  II,  relating 
to  criminal  forfeitures,  shall  apply  in  every 
respect  to  a  violation  of  this  title  punishable 
by  imprisonment  for  more  than  one  year.'". 
Sec.  408.  The  table  of  contents  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  is  amended— 
(a)  by  adding  immediately  after 

"Sec.     .  Applicability  of  treaties  and  other 

international  agreements." 
the  following  new  item: 
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""Sec.     .  Criminal  forfeitures." 

"and  (b)  by  adding  immediately  after 

"Sec.  1016.  Authority  of  Secretary  of  the 

Treasury." 
the  following  new  item: 
""Sec.  1017.  Criminal  forfeitures." 
PartC 

Sec.  409.  (a)  Section  511(e)(1)  of  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (21  U.S.C.  881)  U  amended 
by  adding  after  ""retain  the  property  for  of- 
ficial use"'  the  following:  "or  transfer  the 
custody  or  ownership  of  any  forfeited  prop- 
erty to  any  Federal,  State,  or  local  agency 
pursuant  to  section  616  of  the  Tariff  Act  of 
1930(19U.S.C.  1616)". 

(b)  Section  51 1(e)  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  881(e))  is  further  amended 
by  striking  out  '"the  general  fund  of  the 
United  States  Treasury"  in  the  sentence  be- 
ginning ""The  Attorney  General  shall"  and 
inserting  in  lieu  thereof  ""accordance  with 
subsection  ( j)  of  this  section". 

Sec.  410.  (a)  Section  511  of  the  Controlled 
Substances  Act  (21  U.S.C.  881)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

""(j)(l)  There  is  establisheu  in  the  United 
States  Treasury  a  special  fund  to  be  known 
as  the  Drug  Assets  Forfeiture  Fund  (herein- 
after in  this  subsection  referred  to  as  the 
fund')  which  shall  be  available  to  the  Attor- 
ney General  without  fiscal  year  limitation 
in  such  amounts  as  may  be  specified  in  ap- 
propriation Acts  for  the  following  purposes 
of  the  Department  of  Justice: 

""(A)  the  payment,  at  the  discretion  of  the 
Attorney  General,  of  any  expenses  neces- 
sary to  seize,  detain,  inventory,  safeguard, 
maintain,  advertise,  or  sell  property  under 
seizure,  detention,  or  forfeited  pursuant  to 
this  Act  or  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  951  et 
seq.).  or  of  any  other  necessary  exijenses  in- 
cident to  the  seizure,  detention,  or  forfeit- 
ure of  such  property;  such  payments  may 
include  payments  for  contract  services  and 
payments  to  reimburse  any  Federal.  State, 
or  local  agency  for  any  expenditures  made 
to  perform  the  foregoing  functions: 

'"(B)  the  payment  of  awards  for  informa- 
tion or  assistance  leading  to  a  civil  or  crimi- 
nal forfeiture  under  this  Act,  or  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  951  et  seq.).  at  the  discretion  of 
the  Attorney  General; 

""(C)  the  compromise  and  payment  of  valid 
liens  and  mortgages  against  property  that 
has  been  forfeited  pursuant  to  any  provision 
of  this  Act  or  the  Controlled  Substances 
Import  and  Export  Act  (21  US.C.  951  et 
seq.).  subject  to  the  discretion  of  the  Attor- 
ney General  to  determine  the  validity  of 
any  such  lien  or  mortgage  and  the  amount 
of  payment  to  be  made;  and 

""(D)  disbursements  authorized  in  connec- 
tion with  remission  and  mitigation  proce- 
dures relating  to  property  forfeited  under 
this  Act  or  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  951  et 
seq.). 

""(2)  Any  reward  paid  from  the  fund  for  in- 
formation concerning  a  forfeiture  shall  be 
paid  at  the  discretion  of  the  Attorney  Gen- 
eral or  his  delegate,  except  that  the  author- 
ity to  pay  a  reward  of  $10,000  or  more  shall 
not  be  delegated  to  any  person  other  than 
the  Deputy  Attorney  General,  the  Associate 
Attorney  General,  the  Director  of  the  Fed- 
eral Bureau  of  Investigation,  or  the  Admin- 
istrator of  the  Drug  Enforcement  Adminis- 
tration. Any  reward  for  such  information 


shall  not  exceefT  the  lesser  of  $150,000  or 
one  quarter  of  the  amount  realized  by  the 
United  States  from  the  property  forfeited. 

'"(3)  There  shall  be  deposited  in  the  fund 
all  amounts  remaining  after  payment  of  ex- 
penses for  forfeiture  and  sale  under  subsec- 
tion (e)  of  this  section. 

""(4)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purpose  of  this  sec- 
tion shall  be  kept  on  deposit  or  invested  in 
obligations  of,  or  guaranteed  by,  the  United 
States. 

"'(5)  The  Attorney  General  shall  transmit 
to  the  Congress,  not  later  than  four  months 
after  the  end  of  each  fiscal  year  a  detailed 
report  on  the  amounts  deposited  in  the  fund 
and  a  description  of  expenditures  made 
under  this  subsection. 

"'(6)  The  provisions  of  this  subsection  re- 
lating to  deposits  in  the  fund  shall  apply  to 
all  property  in  the  custody  of  the  I>epart- 
ment  of  Justice  on  or  after  the  effective 
date  of  the  Comprehensive  Forfeiture  Act 
of  1983. 

'"(7)  For  the  purposes  described  in  para- 
graph (1)(A),  (B),  and  (C),  there  are  author- 
ized to  be  appropriated  from  the  fund  for 
fiscal  year  1984  not  more  than  $10,000,000, 
for  fiscal  year  1985  not  more  than 
$15,000,000,  for  fiscal  year  1986  not  more 
than  $20,000,000.  and  for  fiscal  year  1987 
not  more  than  $20,000,000.  For  fiscal  years 
1984,  1985,  1986,  and  1987,  there  are  author- 
ized to  be  appropriated  such  amounts  as 
may  be  necessary  for  the  purpose  described 
in  paragraph  (1)(D).  Amounts  in  the  fund  in 
excess  of  the  amounts  appropriated  at  the 
end  of  each  fiscal  year  shall  be  deposited  in 
the  General  Fund  of  the  United  States 
Treasury.  At  the  end  of  the  last  fiscal  year 
for  which  appropriations  from  the  fund  are 
authorized  by  this  Act,  the  fund  shall  cease 
to  exist  and  any  amount  then  remaining  in 
the  fund  shall  be  deposited  in  the  General 
Fund  of  the  Treasury  of  the  United 
States.". 

PartD 

Sec.  411.  Section  607  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1607)  is  amended  to  read  as 
follows: 
"§607.  Seizure;  value  $100,000  or  Ins.  prohibited 

articles,  transporting  conveyances 

"(a)  If- 

'"(1)  the  value  of  such  seized  vessel,  vehi- 
cle, aircraft,  merchandise,  or  baggage  does 
not  exceed  $100,000; 

"(2)  such  seized  merchandise  consists  of 
articles  the  importation  of  which  is  prohib- 
ited; or 

"(3)  such  seized  vessel,  vehicle,  or  aircraft 
was  used  to  import,  export,  or  otherwise 
transport  or  store  any  controlled  sub- 
stances, 

the  appropriate  customs  officer  shall  cause 
a  notice  of  the  seizure  of  such  articles  and 
the  intention  to  forfeit  and  sell  or  otherwise 
dispose  of  the  same  according  to  law  to  be 
published  for  at  least  three  successive  weelis 
in  such  manner  as  the  Secretary  of  the 
Treasury  may  direct.  Written  notice  of  sei- 
zure together  with  information  on  the  appli- 
cable procedures  shall  be  sent  to  each  party 
who  appears  to  have  an  interest  in  the 
seized  article. 

"(b)  As  used  in  this  section,  the  term  "con- 
trolled substance'  has  the  meaning  given 
that  term  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802).". 

Sec.  412.  Section  608  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1608)  is  amended  in  the 
second  sentence  by  inserting  after  ""penal 
sum  of"  the  following:  $5,000  or  10  percent 
of  the  value  of  the  claimed  property,  which- 
ever is  lower,  but  not  less  than,". 


Sec.  413.  Section  609  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1609)  is  amended  by  striking 
out  ""after  deducting  the  actual  expenses  of 
seizure,  publication,  and  sale  in  the  Treas- 
ury of  the  United  States."  and  inserting  in 
lieu  thereof  "after  deducting  expenses  enu- 
merated in  section  613  of  this  Act  into  the 
Customs  Forfeiture  Fund.". 

Sec.  414.  Section  610  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1610)  is  amended  by  striking 
out  ""If  the  value  of  any  vessel,  vehicle,  mer- 
chandise, or  baggage  io  seized  is  greater 
than  $10,000,"  and  substituting  in  lieu 
thereof  the  following:  "'If  any  vessel,  vehi- 
cle, aircraft,  merchandise,  or  baggage  is  not 
subject  to  the  procedure  set  forth  in  section 
607,". 

Sec.  415.  Section  612  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1612)  U  amended  by— 

(1)  inserting  ""aircraft,"  immediately  after 
■"vehicle,"  wherever  it  appears  in  the  sec- 
tion; 

(2)  striking  out  "'and  the  value  of  such 
vessel,  vehicle,  merchandise,  or  baggage  as 
determined  under  section  606  does  not 
exceed  $10,000,"  in  the  first  sentence  and  in- ' 
serting  in  lieu  thereof  the  following:  ""and 
the  article  is  subject  to  the  provisions  of  sec- 
tion 607  of  this  Act.";  and 

(3)  striking  out  ""If  such  value  of  such 
vessel,  vehicle,  merchandise,  or  baggage  ex- 
ceeds $10,000."  in  the  second  sentence  and 
inserting  in  lieu  thereof  the  following:  '"If 
the  article  is  not  subject  to  the  provisions  of 
section  607  of  this  Act,". 

Sec.  416.  Section  613(a)(3)  of  the  tariff 
Act  of  1930  (19  U.S.C.  1613(a)(3))  is  amend- 
ed to  read  as  follows: 

"(3)  the  residue  shall  be  deposited  in  the 
(Customs  Forfeiture  Fund.". 

Sec.  417.  The  Tariff  Act  of  1930  is  amend- 
ed by  adding  a  new  section  immediately 
after  section  613  (19  U.S.C.  1613)  to  read  as 
follows: 

**§  613a.  Customs  Forfeiture  Fund 

"(a)  There  is  hereby  established  In  the 
Treasury  of  the  United  States  a  special  fund 
for  the  United  States  Customs  Service  that 
shall  be  entitled  the  '(Customs  Forfeiture 
Fund'  (hereinafter  referred  to  in  this  sec- 
tion as  the  "fund").  This  fund  shall  be  avail- 
able without  fiscal  year  limitation  in  such 
amounts  as  may  be  specified  in  appropria- 
tions Acts  for  the  following  purposes  of  the 
United  States  Customs  Service— 

"'(1)  the  payment  of  all  proper  expenses  of 
the  seizure  or  detention  or  the  proceedings 
of  forfeiture  and  sale  (not  otherwise  recov- 
ered under  section  613(a))  including  but  not 
limited  to.  expenses  of.  inventory,  security, 
maintaining  the  custody  of  the  property,  ad- 
vertising and  sale,  and  if  condemned  by  the 
court  and  a  bond  for  such  costs  was  not 
given,  the  costs  as  taxed  by  the  court;  and 

"'(2)  the  payment  of  awards  of  compensa- 
tion to  informers  under  section  619  of  the 
Tariff  Act  of  1930.  as  amended. 

""(b)  There  shall  be  deposited  in  the  fund 
all  proceeds  from  the  sale  or  other  disposi- 
tion of  property  forfeited  under,  and  any 
currency  or  monetary  instruments  seized 
and  forfeited  under,  the  laws  enforced  or 
administered  by  the  United  States  Customs 
Service. 

"'(c)  Amounts  in  the  fund  which  are  not 
currently  needed  for  the  purposes  of  this 
section  shall  be  kept  on  deptosit  or  invested 
in  obligations  of,  or  guaranteed  by.  the 
United  States. 

"(d)  The  Commissioner  of  the  Customs 
shall  transmit  to  the  Congress,  not  later 
than  four  months  after  the  end  of  each 
fiscal  year  a  detailed  report  on  the  amounts 
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deposited  in  the  fund  and  a  deacriptlon  of 
expenditures  made  under  this  section. 

"(e)  The  provisions  of  this  section  relating 
to  deposits  in  the  fund  shall  apply  to  all 
property  in  the  custody  of  the  United  States 
Customs  Service  on  or  after  the  effective 
date  of  the  Comprehensive  Forfeiture  Act 
of  1983. 

"(f)  POr  the  purposes  described  in  subsec- 
tion (a),  there  are  authorized  to  be  appro- 
priated from  the  fund  for  fiscal  year  1984 
not  more  than  $10,000,000.  for  fiscal  year 
1985  not  more  than  $15,000,000.  for  fiscal 
year  1988  not  more  than  $30,000,000,  and 
for  fiscal  year  1987  not  more  than 
$30,000,000.  Amounts  in  the  fund  in  excess 
of  the  amounts  appropriated  at  the  end  of 
each  fiscal  year  shall  be  deposited  in  the 
General  Fund  of  the  Treasury  of  the  United 
States.  At  the  end  of  the  last  fiscal  year  for 
which  appropriations  from  the  fund  are  au- 
thorized by  this  Act,  the  fund  shall  cease  to 
exist  and  any  amount  then  remaining  in  the 
fund  shall  be  deposited  in  the  General  Fund 
of  the  Treasury  of  the  United  SUtes.". 

Sec.  418.  A  new  section  616  is  added  to  the 
Tariff  Act  of  1930  (19  U.S.C.  1616)  to  read  as 
follows: 
"9616.  Dispmltion  of  forfeited  property 

"(a)  Notwithstanding  any  other  provision 
of  the  law,  the  Commissioner  is  authorized 
to  retain  forfeited  property,  or  to  transfer 
such  property  on  such  terms  and  conditions 
as  he  may  determine  to — 
"(1)  any  other  Federal  agency:  or 
"(3)  any  State  or  local  law  enforcement 
agency  which  participated  directly  in  any  of 
the  acts  which  led  to  the  seizure  or  forfeit- 
ure of  the  property. 

The  United  SUtes  shall  not  be  liable  in  any 
action  arising  out  of  the  use  of  any  property 
the  custody  of  which  was  transferred  pursu- 
ant to  this  section  to  any  non-Federal 
agency. 

"(b)  The  Secretary  of  the  Treasury  may 
order  the  discontinuance  of  any  forfeiture 
proceedings  under  this  Act  in  favor  of  the 
institution  of  forfeiture  proceedings  by 
State  or  local  authorities  under  an  appropri- 
ate State  or  local  statute.  After  the  filing  of 
a  complaint  for  forfeiture  under  this  Act, 
the  Attorney  General  may  seek  dismissal  of 
the  complaint  in  favor  of  forfeiture  proceed- 
ings under  State  or  local  law. 

"(c)  Whenever  forfeiture  proceedings  are 
discontinued  by  the  United  States  In  favor 
of  State  or  local  proceedings,  the  United 
States  may  transfer  custody  and  possession 
of  the  seized  property  to  the  appropriate 
State  or  local  official  immediately  upon  the 
initiation  of  the  proper  actions  by  such  offi- 
cials. 

"(d)  Whenever  forfeiture  proceedings  are 
discontinued  by  the  United  States  in  favor 
of  State  or  local  proceedings,  notice  shall  be 
sent  to  all  known  Interested  parties  advising 
them  of  the  discontinuance  or  dismissal. 
The  United  SUtes  shall  not  be  liable  In  any 
action  arising  out  of  the  seizure,  detention, 
and  transfer  of  seized  property  to  SUte  or 
local  officials.". 

S«c.  419.  Section  619  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1619)  is  amended  by— 

"(a)  striking  out  "$50,000"  each  time  it  ap- 
pears and  inserting  In  lieu  thereof 
"$150,000":  and 

"(b)  adding  at  the  end  thereof  "In  no 
event  shall  the  Secretary  delegate  the  au- 
thority to  pay  an  award  under  this  section 
in  excess  of  $10,000  to  an  official  below  the 
level  of  the  Commissioner  of  (Customs.". 

Sic.  430.  The  Tariff  Act  of  1930  is  amend- 
ed by  adding  a  new  section  589.  to  read  as 
follows: 


■*•  589.  Arrcat  authority  of  cutoma  offlcen 

"Subject  to  the  direction  of  the  Secretary 
of  the  Treasury,  an  officer  of  the  Customs 
Service  as  defined  in  section  401(1)  of  this 
Act.  as  amended,  may— 

"(1)  carry  a  firearm: 

"(3)  execute  and  serve  any  order,  warrant, 
subpena,  summons,  or  other  process  issued 
under  the  authority  of  the  United  SUtes; 

"(3)  make  an  arrest  without  a  warrant  for 
any  offense  against  the  United  SUtes  com- 
mitted in  the  officer's  presence  or  for  a 
felony,  cognizable  under  the  laws  of  the 
United  SUtes  committed  outside  the  offi- 
cer's presence  if  the  officer  has  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  is  committing  a 
felony:  and 

"(4)  perform  any  other  law  enforcement 
duty  that  the  Secretary  of  the  Treasury 
may  designate.". 

(b)  Section  7607  of  the  Internal  Revenue 
Act  of  1954  (36  U.S.C.  7607)  is  repealed. 

Sec.  431.  Sections  603.  605.  606.  608.  609. 
611,  613.  614.  615,  618.  and  619  (19  U.S.C. 
1603.  1605.  1606.  1608.  1609.  1611.  1613.  1614. 
1615.  1618.  and  1619)  of  the  Tariff  Act  of 
1930  are  amended  by  inserting  the  word 
"aircraft."  Immediately  after  the  words  "ve- 
hicle" or  "vehicles."  wherever  they  appear. 

Sbc.  433.  Section  644  of  the  Tariff  Act  of 
1930  ( 19  U.S.C.  1644)  is  amended  to  read  as 
follows: 

"§644.  Application  of  the  Federal  Aviation  Act 
and  section  I518(d>  of  title  33 
"(a)  The  authority  vested  by  section  1109 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1509)  in  the  Secretary  of  the  Treas- 
ury, by  regulation  to  provide  for  the  appli- 
cation to  civil  air  navigation  of  the  laws  and 
regulations  relating  to  the  administration  of 
customs,  and  of  the  laws  and  regulations  re- 
lating to  the  entry  and  clearance  of  vessels, 
shall  extend  to  the  application  in  like 
manner  of  any  of  the  provisions  of  this  Act. 
or  of  the  Anti-Smuggling  Act  of  1935,  or  of 
any  regulations  promulgated  hereunder. 

"(b)  For  purposes  of  section  1518(d)  of 
title  33,  the  term  "customs  laws  adminis- 
tered by  the  Secretary  of  the  Treasury' 
shall  mean  this  chapter  and  any  other  pro- 
visions of  law  classified  to  this  title." 

Sec.  433.  The  Tariff  Act  of  1930  is  amend- 
ed by  adding  a  new  section  600  to  read  as 
follows: 

"§  600.  Application  of  the  customs  laws  to  other 
seizure*  by  customs  offlcers 
"The  procedures  set  forth  in  sections  603 
through  619  of  this  Act  (19  U.S.C.  1603 
through  1619)  shall  apply  to  seizures  of  any 
property  effected  by  customs  officers  under 
any  law  enforced  or  administered  by  the 
(Customs  Service  unless  such  law  specifies 
different  procedures." 

TITLE  V— OFFENDERS  WITH  MENTAL 

DISEASE  OR  DEFECrr 
Sec.  501.  This  title  may  be  sited  as  the 
"Insanity  Defense  Reform  Act  of  1983." 

Sec.  503.  (a)  Chapter  1  of  title  18,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"9  20.  Insanity  defense 

"(a)  APFiMiATrvE  Defense.— It  Is  an  af- 
firmative defense  to  a  prosecution  under 
any  federal  sUtute  that,  at  the  time  of  the 
commission  of  the  acts  constituting  the  of- 
fense, the  defendant,  as  a  result  of  mental 
disease  or  defect,  was  unable  to  appreciate 
the  nature  and  quality  or  the  wrongfulness 
of  his  acte.  MenUl  disease  or  defect  does  not 
otherwise  constitute  a  defense. 


"(b)  BuRDKii  or  Paoor.— The  defendant 
has  the  burden  of  proving  the  defense  of  in- 
sanity by  clear  and  convincing  evidence. 

Sec.  503.  (a)  Chapter  313  of  title  18. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"CHAPTER  313— OFFENDERS  WITH 
MENTAL  DISEASE  OR  DEFECT 


"Sec. 

"4341.  Determination  of  Mental  Competen- 
cy To  Stand  Trial. 
"4343.  Determination  of  the  Existence  of  In- 
sanity at  the  Time  of  the  Of- 
fense. 
"4343.  Hospitalization  of  a  Person  Acquitted 

by  Reason  of  Insanity. 
"4344.  Hospitalization  of  a  Convicted  Person 
Suffering  from  Mental  Disease 
or  Defect. 
"4345.    Hospitalization    of    an    Imprisoned 
Person  Suffering  from  Mental 
Disease  or  Defect. 
"4346.  Hospitalization  of  a  Person  Due  for 
Release    but    Suffering    from 
Mental  Disease  or  Defect. 
"4347.  General  Provisions  for  Chapter. 
"9  4241.  Determination  of  Mental  Competency  To 
Stand  Trial 

"(a)  MOTIOH  To  Determike  Competewcy 
OP  DErEWDAirr.— At  any  time  after  the  com- 
mencement of  a  prosecution  for  an  offense 
and  prior  to  the  sentencing  of  the  defend- 
ant, the  defendant  or  the  attorney  for  the 
gbvemment  may  file  a  motion  for  a  hearing 
to  determine  the  mental  competency  of  the 
defendant.  The  court  shall  grant  the 
motion,  or  shall  order  such  a  hearing  on  its 
own  motion,  if  there  is  reasonable  cause  to 
believe  that  the  defendant  may  presently  be 
suffering  from  a  mental  disease  or  defect 
rendering  him  mentally  incompetent  to  the 
extent  that  he  is  unable  to  understand  the 
nature  and  consequences  of  the  proceedings 
against  him  or  to  assist  In  his  defense. 

'(b)  Psychiatric  or  Psychological  Exam- 
ination AND  Report.— Prior  to  the  date  of 
the  hearing,  the  court  may  order  that  a  psy- 
chiatric or  psychological  examination  of  the 
defendant  be  conducted,  and  that  a  psychi- 
atric or  psychological  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 4347  (b)  and  (c). 

"(c)  Hearing.- The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4347(d). 

"(d)  Determination  and  Disposition.- If, 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  the  evidence  that  the  defend- 
ant is  presently  suffering  from  a  mental  dis- 
ease or  defect  rendering  him  mentally  in- 
competent to  the  extent  that  he  is  unable  to 
understand  the  nature  and  consequences  of 
the  proceedings  against  him  or  to  assist 
properly  in  his  defense,  the  court  shall 
commit  the  defendant  to  the  custody  of  the 
Attorney  General.  The  Attorney  General 
shall  hospitalize  the  defendant  for  treat- 
ment in  a  sulUble  faculty- 

"(1)  for  such  a  reasonable  period  of  time, 
not  to  exceed  four  months,  as  is  necessary 
to  determine  whether  there  is  a  substantial 
probability  that  in  the  foreseeable  future  he 
will  atUin  the  capacity  to  permit  the  trial 
to  proceed:  and 

"(3)  for  an  additional  reasonable  period  of 
time  until— 

"(A)  his  mental  condition  is  so  improved 
that  trial  may  proceed,  if  the  court  finds 
that  there  is  a  substantial  probability  that 
within  such  additional  period  of  time  he  will 
attain  the  capacity  to  permit  the  trial  to 
proceed:  or 
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psychiatric  or  psychological  report  pursuant 
to  the  provisions  of  section  4347(c).  if  the 
report  includes  an  opinion  by  the  examiners 
that  the  defendant  is  presently  suffering 
from  a  mental  disease  or  defect  but  that  It  is 
not  such  as  to  require  his  custody  for  care 
or  treatment  in  a  suiUble  facility,  the 
report  shall  also  include  an  opinion  by  the 
examiner  concerning  the  sentencing  alter- 


ant is  presently  suffering  from  a  mental  dis- 
ease or  defect  for  the  treatment  of  which  he 
is  in  need  of  custody  for  care  or  treatment 
in  a  suiUble  facility,  the  court  shall  commit 
the  defendant  to  the  custody  of  the  Attor- 
ney General.  The  Attorney  General  shall 
hospitalize  the  defendant  for  treatment  in  a 
suitable  facility  until  he  is  no  longer  in  need 
of  such  custody  for  care  or  treatment  or 


person  to  the  custody  of  the  Attorney  Gen- 
eral. The  Attorney  General  shall  release  the 
person  to  the  appropriate  official  of  the 
SUte  in  which  the  person  is  domiciled  or 
was  tried  if  such  SUte  will  assume  responsi- 
bility for  his  custody,  care,  and  treatment. 
The  Attorney  General  shall  make  all  rea- 
sonable efforts  to  cause  such  a  SUte  to 

muiimp    Riirh    rpsnonsthllltv      If     not    with- 


"(B)  the  pending  charges  against  him  are 
disposed  of  according  to  law; 
whichever  Is  earlier. 

If,  at  the  end  of  the  time  period  specified.  It 
is  determined  that  the  defendant's  mental 
condition  has  not  so  improved  as  to  permit 
the  trial  to  proceed,  the  defendant  is  subject 
to  the  provisions  of  section  4346. 

"(e)  Discharge.- When  the  director  of  the 
facility  in  which  a  defendant  is  hospitalized 
pursuant  to  subsection  (d)  determines  that 
the  defendant  has  recovered  to  such  an 
extent  that  he  is  able  to  understand  the 
nature  and  consequences  of  the  proceedings 
against  him  and  to  assist  properly  in  his  de- 
fense, he  shall  promptly  file  a  certificate  to 
that  effect  with  the  clerk  of  the  court  that 
ordered  the  commitment.  The  clerk  shall 
send  a  copy  of  the  certificate  to  the  defend- 
ant's counsel  and  to  the  attorney  for  the 
government.  The  court  shall  hold  a  hearing, 
conducted  pursuant  to  the  provisions  of  sec- 
tion 4347(d).  to  determine  the  competency 
of  the  defendant.  If.  after  the  hearing,  the 
court  finds  by  a  preponderance  of  the  evi- 
dence that  the  defendant  has  recovered  to 
such  an  extent  that  he  is  able  to  understand 
the  nature  and  consequences  of  the  pro- 
ceedings against  him  and  to  assist  in  his  de- 
fense, the  court  shall  order  his  immediate 
discharge  from  the  facility  in  which  he  is 
hospitalized  and  shall  set  the  date  for  trial. 
Upon  discharge,  the  defendant  is  subject  to 
the  provisions  of  chapter  207. 

"(f)  Admissibility  or  Finding  or  Compe- 
tency.—A  finding  by  the  court  that  the  de- 
fendant is  mentally  competent  to  stand  trial 
shall  not  prejudice  the  defendant  is  raising 
the  issue  of  his  insanity  as  a  defense  to  the 
offense  charged,  and  shall  not  be  admissible 
as  evidence  in  a  trial  for  the  offense 
charged. 

"9  4242.  Determination  of  the  Existence  of  Insan- 
ity at  the  lime  of  the  Offense 

"(a)  Motion  roR  Pretrial  Psychiatric  or 
Psychological  Examination.— Upon  the 
filing  of  a  notice,  as  provided  in  Rule  13.3  of 
the  Federal  Rules  of  Criminal  Procedure, 
that  the  defendant  intends  to  rely  on  the 
defense  set  forth  In  subsection  (a),  the 
court,  upon  motion  of  the  attorney  for  the 
government,  may  order  that  a  psychiatric  or 
psychological  examination  of  the  defendant 
be  conducted,  and  that  a  psychiatric  or  psy- 
chological report  l)€  filed  with  the  court, 
pursuant  to  the  provisions  of  section  4347 
(b)  and  (c). 

"(b)  Special  Verdict.— If  the  issue  of  In- 
sanity is  raised  by  notice  as  provided  In  Rule 
13.3  of  the  Federal  Rules  of  Criminal  Proce- 
dure on  motion  of  the  defendant  or  of  the 
attorney  for  the  government,  or  on  the 
court's  own  motion,  the  jury  shall  be  in- 
structed to  find.  or.  in  the  event  of  a  non- 
Jury  trial,  the  court  shall  find,  the  defend- 
ant— 

"(DguUty; 

"(3)  not  guilty; 

"(3)  not  guilty  only  by  reason  of  insanity. 
"9  4243.  Hospitalization  of  a  Person  Acquitted  by 

Reason  of  Insanity 

"(a)  Determination  or  Present  Mental 
Condition  or  Acquitted  Person.- If  a 
person  is  found  not  guilty  only  by  reason  of 
insanity  at  the  time  of  the  offense  charged, 
he  shall  be  committed  to  a  sulUble  facility 
until  such  time  as  he  is  eligible  for  release 
pursuant  to  subsection  (d). 

"(b)  Psychiatric  or  Psychological  Exam- 
ination AND  Report.— Prior  to  the  date  of 
the  hearing,  pursuant  to  subsection  (c),  the 
court  shall  order  that  a  psychiatric  or  psy- 
chological examination  of  the  defendant  be 


conducted,  and  that  a  psychiatric  or  psycho- 
logical report  be  filed  with  the  court,  pursu- 
ant to  the  provisions  of  section  4347  (b)  and 
(c). 

"(c)  Hearing.— A  hearing  shall  be  conduct- 
ed pursuant  to  the  provisions  of  section 
4347(d)  and  shall  take  place  not  later  than 
forty  days  following  the  special  verdict. 

"(d)  Determination  and  Disposition.- If. 
after  the  hearing,  the  court  finds  by  clear 
and  convincing  evidence  that  the  acquitted 
person  is  presently  suffering  from  a  mental 
disease  or  defect  as  a  result  of  which  his  re- 
lease would  create  a  substantial  risk  of 
bodily  injury  to  another  person  or  serious 
damage  to  property  of  another,  the  court 
shall  commit  the  person  to  the  custody  of 
the  Attorney  General.  The  existence  of 
clear  and  convincing  evidence  that  a  per- 
son"s  release  would  create  a  substantial  risk 
of  bodily  injury  to  another  person  or  serious 
damage  to  property  of  another  shall  be  pre- 
sumed, subject  to  rebuttal  by  the  acquitted 
person,  where  the  person  has  been  found 
not  guilty  only  by  reason  of  insanity  of  an 
offense  involving  bodily  injury  or  serious 
damage  to  property  of  another,  or  a  sub- 
stantial risk  of  such  injury  or  damage.  The 
Attorney  CSeneral  shall  release  the  person 
to  the  appropriate  official  of  the  SUte  in 
which  the  person  is  domiciled  or  was  tried  If 
such  SUte  will  assume  responsibility  for  his 
custody,  care,  and  treatment.  The  Attorney 
General  shaU  make  all  reasonable  efforts  to 
cause  such  a  State  to  assume  such  respon- 
sibility. If,  notwithstanding  such  efforts, 
neither  such  SUte  will  assume  such  respon- 
sibility, the  Attorney  General  shall  hospi- 
talize the  person  for  treatment  In  a  sulUble 
facility  untU— 

"(1)  such  a  SUte  will  assume  such  respon- 
sibility: or 

"(3)  the  person's  mental  condRion  is  such 
that  his  release,  or  his  conditional  release 
under  a  prescribed  regimen  of  medical,  psy- 
chiatric, or  psychological  care  or  treatment, 
would  not  create  a  substantial  risk  of  bodily 
injury  to  another  person  or  serious  damage 
to  property  of  another, 
whichever  is  earlier.  The  Attorney  General 
shall  continue  periodically  to  exert  all  rea- 
sonable efforts  to  cause  such  a  SUte  to 
assume  such  responsibility  for  the  person's 
custody,  care,  and  treatment. 

"(e)  Discharge.- When  the  director  of  the 
facility  in  which  an  acquitted  person  is  hos- 
pitalized pursuant  to  subsection  (d)  deter- 
mines that  the  person  has  recovered  from 
his  mental  disease  or  defect  to  such  an 
extent  that  his  release,  or  his  conditional  re- 
lease under  a  prescribed  regimen  of  medical, 
psychiatric,  or  psychological  care  or  treat- 
ment, would  no  longer  create  a  substantial 
risk  of  bodily  injury  to  another  person  or  se- 
rious damage  to  property  of  another,  he 
shaU  promptly  file  a  certificate  to  that 
effect  with  the  clerk  of  the  court  that  or- 
dered the  commitment.  The  clerk  shall  send 
a  copy  of  the  certificate  to  the  person's 
counsel  and  to  the  attorney  for  the  govern- 
ment. The  court  shall  order  the  discharge  of 
the  acquitted  person  or,  on  the  motion  of 
the  attorney  for  the  government  or  on  its 
own  motion,  shall  hold  a  hearing,  conducted 
pursuant  to  the  provisions  of  section 
4347(d),  to  determine  whether  he  should  be 
released.  If,  after  the  hearing,  the  court 
finds  by  a  preponderance  of  the  evidence 
that  the  person  has  recovered  from  this 
mental  disease  or  defect  to  such  an  extent 
that— 

"(1)  his  release  would  no  longer  create  a 
substantial  risk  of  bodily  injury  to  another 
person  or  serious  damage  to  property  of  an- 


other, the  court  shall  order  that  he  be  Im- 
mediately discharged:  or 

"(3)  his  conditional  release  under  a  pre- 
scribed regimen  of  medical,  psychiatric,  or 
psychological  care  or  treatment  would  no 
longer  create  a  substantial  risk  of  bodily 
Injury  to  another  person  or  serious  damage 
to  property  of  another,  the  court  shall— 

"(A)  order  that  he  be  conditionally  dis- 
charged under  a  prescribed  regimen  of  med- 
ical, psychiatric,  or  psychological  care  or 
treatment  that  has  been  prepared  for  him. 
that  has  been  certified  to  the  court  as  ap- 
propriate by  the  director  of  the  facility  in 
which  he  is  committed,  and  that  has  been 
found  by  the  court  to  be  appropriate:  and 

"(B)  order,  as  an  explicit  condition  of  re- 
lease, that  he  comply  with  the  prescribed 
regimen  of  medical,  psychiatric,  or  psycho- 
logical care  or  treatment. 
The  court  at  any  time  may.  after  a  hearing 
employing  the  same  criteria,  modify  or 
eliminate  the  regimen  of  medical,  psychiat- 
ric, or  psychological  care  or  treatment. 

"(f)  Revocation  or  Conditional  Dis- 
charge.—The  director  of  a  medical  facility 
responsible  for  administering  a  regimen  Im- 
posed on  an  acquitted  person  conditionally 
discharged  under  subsection  (e)  shall  notify 
the  Attorney  General  and  the  court  having 
jurisldiction  over  the  person  of  any  failure 
of  the  person  to  comply  with  the  regimen. 
Upon  such  notice,  or  upon  other  probable 
cause  to  believe  that  the  person  has  failed 
to  comply  with  the  prescribed  regimen  of 
medical,  psychiatric,  or  psychological  care 
or  treatment,  the  person  may  be  arrested, 
and.  upon  arrest,  shall  be  taken  without  un- 
necessary delay  before  the  court  having  ju- 
risdiction over  him.  The  court  shall,  after  a 
hearing,  determine  whether  the  person 
should  be  remanded  to  a  suiUble  facility  on 
the  ground  that,  in  light  of  his  faUure  to 
comply  with  the  prescribed  regimen  of  med- 
ical, psychiatric,  or  psychological  care  or 
treatment,  his  continued  release  would 
create  a  substantial  risk  of  bodily  injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another. 

"9  4244.  Hospitalization  of  a  Convicted  Person 
SufTering  From  Mental  Disease  or  Defect 
"(a)  Motion  To  Determine  Present 
Mental  Condition  or  Convicted  Detend- 
ANT.— A  defendant  found  guilty  of  an  of- 
fense, or  the  attorney  for  the  government, 
may,  within  ten  days  after  the  defendant  is 
found  guilty,  and  prior  to  the  time  the  de- 
fendant is  sentenced,  file  a  motion  for  a 
hearing  on  the  present  mental  condition  of 
the  defendant  if  the  motion  is  supported  by 
substantial  information  Indicating  that  the 
defendant  may  presently  be  suffering  from 
a  mental  disease  or  defect  for  the  treatment 
of  which  he  Is  In  need  of  custody  for  care  or 
treatment  in  a  sulUble  faculty.  The  court 
shall  grant  the  motion,  or  at  any  time  prior 
to  the  sentencing  of  the  defendant  shall 
order  such  a  hearing  on  its  own  motion.  If  It 
Is  of  the  opinion  that  there  Is  reasonable 
cause  to  believe  that  the  defendant  may 
presently  be  suffering  from  a  menUl  disease 
or  defect  for  the  treatment  of  which  he  is  in 
need  of  custody  for  care  for  treatment  in  a 
sulUble  facility. 

"(b)  Psychiatric  or  Psychological  Exam- 
ination AND  Report.— Prior  to  the  date  of 
the  hearing,  the  court  may  order  that  a  psy- 
chlartric  or  psychological  examination  of 
the  defendant  be  conducted,  and  that  a  psy- 
chiatric or  psychological  report  be  f  Hed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 4347  (b)  and  (c).  In  addition  to  the  In- 
formation required  to  be  Included  in  the 
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tlon  over  the  person  of  any  failure  of  the 
person  to  comply  with  the  regimen.  Upon 
such  notice,  or  upon  other  probable  cause  to 
believe  that  the  person  has  failed  to  comply 
with  the  prescribed  regimen  of  medical,  psy- 
chiatric, or  psychological  care  or  treatment, 
the  person  may  be  arrested,  and.  upon 
arrest,  shall  be  taken  without  unnecessary 
delay  before  the  court  having  jurisdiction 


*«*     »Um11 


cUity.  Unless  impracticable,  the  psychiatric 
or  psychological  examination  shaU  be  con- 
ducted In  the  sulUble  facUity  closest  to  the 
court.  The  director  of  the  facility  may  apply 
for  a  reasonable  extension,  but  not  to 
exceed  fifteen  days  under  section  4341,  4344, 
or  4345,  and  not  to  exceed  thirty  days  imder 
section  4343,  4343.  or  4246,  upon  a  showing 
of  good  cause  that  the  additional  time  is 


"(3)  The  director  of  the  facility  in  which  a 
person  is  hospitalized  pursuant  to  sections 
4341,  4343,  4344.  4345.  or  4346  shall  Inform 
such  person  of  any  rehabUiUtion  programs 
that  are  avaUable  for  persons  hospitalized 
in  that  facUity. 

"(f)  Videotape  Record.- Upon  written  re- 
quest of  defense  counsel,  the  court  may 
order  a  videoUpe  record  made  of  the  de- 
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psychiatric  or  psychological  report  pursuant 

to  the  provisions  of  section  4247(c),  if  the 
report  includes  an  opinion  by  the  examiners 
that  the  defendant  is  presently  suffering 
from  a  mental  disease  or  defect  but  that  it  is 
not  such  as  to  require  his  custody  for  care 
or  treatment  in  a  suitable  facility,  the 
report  shall  also  include  an  opinion  by  the 
examiner  concerning  the  sentencing  alter- 
natives that  could  best  accord  the  defendant 
the  kind  of  treatment  he  does  need. 

"(c)  HiAKiMG.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247(d). 

"(d)  Oetkuoiiation  aks  Disposition.— If. 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  the  evidence  that  the  defend- 
ant is  presently  suffering  from  a  mental  dis- 
ease or  defect  and  that  he  should,  in  lieu  of 
being  setnenced  to  imprisonment,  be  com- 
mitted to  a  suitable  fttcility  for  care  or  treat- 
ment, the  court  shall  commit  the  defendant 
to  the  custody  of  the  Attorney  General.  The 
Attorney  Oeneral  shall  hospitalize  the  de- 
fendant for  care  or  treatment  in  a  suitable 
facility.  Such  a  commitment  constitutes  a 
provisional  sentence  of  imprisonment  to  the 
maximum  term  authorized  by  law  for  the 
offense  for  which  the  defendant  was  found 
guilty. 

"(e)  Discharge.— When  the  director  of  the 
facility  in  which  the  defendant  is  hospital- 
ized pursuant  to  subsection  (d)  determines 
that  the  defendant  has  recovered  from  his 
mental  disease  or  defect  to  such  an  extent 
that  he  is  no  longer  in  need  of  custody  for 
care  or  treatment  in  such  a  facility,  he  shall 
promptly  file  a  certificate  to  that  effect 
with  the  clerli  of  the  court  that  ordered  the 
commitment.  The  cleric  shall  send  a  copy  of 
the  certificate  to  the  defendant's  counsel 
and  to  the  attorney  for  the  government.  If, 
at  the  time  of  the  filing  of  the  certificate, 
the  provisional  sentence  impxjsed  pursuant 
to  subsection  (d)  has  not  expired,  the  court 
shall  proceed  finally  to  sentencing  and  may 
mcxlify  the  provisional  sentence. 
"8  4245.  Hoapitalization  of  an  Im|>riaoned  Peraon 

Suffering  from  Mental  Disease  or  Defect 

'(a)  MonoH  To  Determine  Present 
Mental  Condition  or  Iiiprsioned  Defend- 
ant.—If  a  defendant  serving  a  sentence  of 
imprisionment  objects  either  in  writing  or 
through  his  attorney  to  being  transferred  to 
a  suitable  facility  for  care  or  treatment,  an 
attorney  for  the  government,  at  the  request 
of  the  director  of  the  facility  in  which  the 
defendant  is  imprisoned,  may  file  a  motion 
with  the  court  for  the  district  in  which  the 
facility  is  located  for  a  hearing  on  the 
present  mental  condition  of  the  defendant, 
the  court  shall  grant  the  motion  if  there  is 
resonable  cause  to  believe  tha  the  defendant 
may  presently  be  suffering  from  a  mental 
disease  or  defect  for  the  treatment  of  which 
he  is  in  need  of  custody  for  care  or  treat- 
ment in  a  suitable  facility.  A  motion  filed 
under  this  subsection  shall  stay  the  release 
of  the  defendant  pending  completion  of  pro- 
cedures contained  in  this  section. 

■(b)  Psychiatric  or  Psychological  Exam- 
ination AND  Report.— Prior  to  the  date  of 
the  hearing,  the  court  may  order  that  a  psy- 
chiatric or  psychological  examination  of  the 
defendant  may  be  conducted,  and  that  a 
psychiartic  or  psychological  report  be  filed 
with  the  court,  pursuant  to  the  provisions 
of  section  4247(b)  and  (c). 

"(c)  Hearing.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247  (d). 

"(d)  Determination  and  Disposition.— If, 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  the  evidence  that  the  defend- 


ant is  presently  suffering  from  a  mental  dis- 
ease or  defect  for  the  treatment  of  which  he 
is  in  need  of  custody  for  care  or  treatment 
in  a  suitable  facility,  the  court  shall  commit 
the  defendant  to  the  custody  of  the  Attor- 
ney Oeneral.  The  Attorney  Oeneral  shall 
hospitalize  the  defendant  for  treatment  in  a 
suitable  facility  until  he  is  no  longer  in  need 
of  such  custody  for  care  or  treatment  or 
until  the  expiration  of  his  sentence  of  im- 
prisonment, whichever  (xxurs  earlier. 

"(e)  Discharge.- When  the  director  of  the 
facility  in  which  the  defendant  is  hospital- 
ized pursuant  to  subsection  (d)  determines 
that  the  defendant  has  recovered  from  his 
mental  disease  or  defect  to  such  an  extent 
that  he  is  no  longer  In  need  of  custody  for 
care  or  treatment  in  such  a  facility,  he  shall 
promptly  file  a  certificate  to  that  effect 
with  the  clerk  of  the  court  that  ordered  the 
commitment.  The  clerk  shall  send  a  copy  of 
the  certificate  to  the  defendant's  counsel 
and  to  the  attorney  for  the  government.  If, 
at  the  time  of  the  filing  of  the  certificate, 
the  term  of  imprisonment  Imposed  upon  the 
defendant  has  not  expired,  the  court  shaU 
order  that  the  defendant  be  reimprisoned 
until  the  expiration  of  his  sentence  of  im- 
prisonment. 

"§  4246.  Hospitaliiation  of  a  person  due  for  re- 
lease  but   suffering   from    mental   disease   or 

defect 

"(a)  Institution  op  Proceeding.- If  the 
director  of  a  facility  in  which  a  person  is 
hospitalized  certifies  that  a  person  whose 
sentence  is  about  to  expire,  or  who  has  been 
committed  to  the  custody  of  the  Attorney 
General  pursuant  to  section  4241(d),  or 
against  whom  all  criminal  charges  have 
been  dismissed  solely  for  reasons  related  to 
the  mental  condition  of  the  person,  is  pres- 
ently suffering  from  a  mental  disease  or 
defect  as  a  result  of  which  his  release  would 
create  a  substantial  risk  of  bodily  injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another,  and  that  suitable  arrange- 
ments for  State  custody  and  care  of  the 
person  are  not  available,  he  shall  transmit 
the  certificate  to  the  clerk  of  the  court  for 
the  district  in  which  the  person  is  confined. 
The  clerk  shall  send  a  copy  of  the  certifi- 
cate to  the  person,  and  to  the  attorney  for 
the  government,  and.  if  the  person  was  com- 
mitted pursuant  to  section  4241(d).  to  the 
clerk  of  the  court  that  ordered  the  commit- 
ment. The  court  shall  order  a  hearing  to  de- 
termine whether  the  person  is  presently 
suffering  from  a  mental  disease  or  defect  as 
a  result  of  which  his  release  would  create  a 
substantial  risk  of  bodily  injury  to  another 
person  or  serious  damage  to  property  of  an- 
other. A  certificate  filed  under  this  subsec- 
tion shall  stay  the  release  of  the  person 
pending  completion  of  procedures  contained 
in  this  section. 

"(b)  Psychiatric  or  Psychological  Exam- 
ination AND  Report.— Prior  to  the  date  of 
the  hearing,  the  court  may  order  that  a  psy- 
chiatric or  psychological  examination  of  the 
defendant  be  conducted,  and  that  a  psychi- 
atric or  psychological  report  be  filed  with 
the  court,  pursuant  to  the  provisions  of  sec- 
tion 4247  (b)  and  (c). 

"(c)  Hearing.— The  hearing  shall  be  con- 
ducted pursuant  to  the  provisions  of  section 
4247(d). 

"(d)  Determination  and  Disposition.— If. 
after  the  hearing,  the  court  finds  by  clear 
and  convincing  evidence  that  the  person  is 
presently  suffering  from  a  mental  disease  or 
defect  as  a  result  of  which  his  release  would 
create  a  sulistantial  risk  of  bodily  injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another,  the  court  shall  commit  the 


person  to  the  custody  of  the  Attorney  Oen- 
eral. The  Attorney  Oeneral  shall  release  the 
person  to  the  appropriate  official  of  the 
State  in  which  the  person  is  domiciled  or 
was  tried  if  such  State  will  assume  responsi- 
bility for  his  custody,  care,  and  treatment. 
The  Attorney  Oeneral  shall  make  all  rea- 
sonable efforts  to  cause  such  a  State  to 
assume  such  responsibility.  If,  not  with- 
standing such  efforts,  neither  such  State 
will  assume  such  responsibility,  the  Attor- 
ney General  shall  hospitalize  the  person  for 
treatment  in  a  suitable  facility,  until- 

"(1)  such  a  State  will  assume  such  respon- 
sibility: or 

"(2)  the  person's  mental  condition  is  such 
that  his  release,  or  his  conditional  release 
under  a  prescribed  regimen  of  medical,  psy- 
chiatric, or  psychological  care  or  treatment 
would  not  create  a  substantial  risk  of  bodily 
injury  to  another  person  or  serious  damage 
to  property  of  another: 
whichever  is  earlier.  The  Attorney  Oeneral 
shall  continue  periodically  to  exert  all  rea- 
sonable efforts  to  cause  such  a  State  to 
assume  such  responsibility  for  the  person's 
custody,  care,  and  treatment. 

"(e)  Discharge.- When  the  director  of  the 
facility  in  which  a  person  is  hospitalized 
pursuant  to  subsection  (d)  determines  that 
the  person  has  recovered  from  his  mental 
disease  or  defect  to  such  an  extent  that  his 
release  would  no  longer  create  a  substantial 
risk  of  bodily  injury  to  another  person  or  se- 
rious damage  to  property  of  another,  he 
shall  promptly  file  a  certificate  to  that 
effect  with  the  clerk  of  the  court  that  or- 
dered the  commitment.  The  clerk  shall  send 
a  copy  of  the  certificate  to  the  person's 
counsel  and  to  the  attorney  for  the  govern- 
ment. The  court  shall  order  the  discharge  of 
the  person  or,  on  the  motion  of  the  attorney 
for  the  government  or  on  its  own  motion, 
shall  hold  a  hearing,  conducted  pursuant  to 
the  provisions  of  section  4247(d),  to  deter- 
mine whether  he  should  be  released.  If, 
after  the  hearing,  the  court  finds  by  a  pre- 
ponderance of  the  evidence  that  the  person 
has  recovered  from  his  mental  disease  or 
defect  to  such  an  extent  that— 

"(1)  his  release  would  no  longer  create  a 
substantial  risk  of  bodily  injury  to  another 
person  or  serious  damage  to  property  of  an- 
other, the  court  shall  order  that  he  be  im- 
mediately discharged:  or 

"(2)  his  conditional  release  under  a  pre- 
scribed regimen  of  medical,  psychiatric,  or 
psychological  care  or  treatment  would  no 
longer  create  a  substantial  risk  of  bodily 
injury  to  another  person  or  serious  damage 
to  property  of  another,  the  court  shall— 

"(A)  order  that  he  be  conditionally  dis- 
charged under  a  prescribed  regimen  of  med- 
ical, psychiatric,  or  psychological  care  or 
treatment  that  has  been  prepared  for  him, 
that  has  been  certified  to  the  court  as  ap- 
propriate by  the  director  of  the  facility  in 
which  he  is  committed,  and  that  has  been 
found  by  the  court  to  be  appropriate:  and 

"(B)  order,  as  an  explicit  condition  of  re- 
lease, that  he  comply  with  the  prescribed 
regimen  of  medical,  psychiatric,  or  psycho- 
logical care  or  treatment. 

The  court  at  any  time  may,  after  a  hearing 
employing  the  same  criteria,  modify  or 
eliminate  the  regimen  of  medical,  psychiat- 
ric, or  psychological  care  or  treatment 

"(f)  Revocation  or  Conditional  Dis- 
charge.—The  director  of  a  medical  facility 
responsible  for  administering  a  regimen  im- 
posed on  a  person  conditionally  discharged 
under  subsection  (e)  shall  notify  the  Attor- 
ney Oeneral  and  the  court  having  jurisdic- 
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(a)  by  deleting  "crime"  in  subdivision  (a) 
and  inserting  in  lieu  thereof  "offense": 

(b)  by  deleting  "whether  he  had  the 
mental  state  required  for  the  offense 
charged"  in  subdivision  (b)  and  inserting  in 
lieu  thereof  'guilt "; 

(c>  by  deleting  "to  a  psychiatric  examina- 


"(3)  the  time  at  which  the  Federal  right 
asserted  was  initially  recognized  by  the  Su- 
preme Court,  where  the  right  has  been 
newly  recognized  by  the  Court  and  is  retro- 
actively applicable:  or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 


is  either  an  absence  of  available  State  cor- 
rective process  or  the  existence  of  circum- 
stances rendering  such  process  ineffective  to 
protect  the  rights  of  the  applicant.  An  ap- 
plication may  be  denied  on  the  merits  not- 
withstanding the  failure  of  the  applicant  to 
exhaust  the  remedies  available  in  the  courts 


U....^      ^i^^^ 
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tion  over  the  person  of  any  failure  of  the 
person  to  comply  with  the  regimen.  Upon 
such  notice,  or  upon  other  probable  cause  to 
believe  that  the  person  has  failed  to  comply 
with  the  prescribed  regimen  of  medical,  psy- 
chiatric, or  psychological  care  or  treatment, 
the  person  may  be  arrested,  and.  upon 
arrest,  shall  be  taken  without  unnecessary 
delay  before  the  court  having  jurisdiction 
over  him.  The  court  shall,  after  a  hearing, 
determine  whether  the  person  should  be  re- 
manded to  a  suitable  facility  on  the  ground 
that,  in  light  of  his  failure  to  comply  with 
the  prescribed  regimen  of  medical,  psychiat- 
ric, or  psychological  care  or  treatment,  his 
continued  release  would  create  a  substantial 
risk  of  lx>dily  injury  to  another  person  or  se- 
rious damage  to  property  of  another. 

(g)  Release  to  State  or  Certain  Other 
Persons.— If  the  director  of  a  facility  in 
which  a  person  is  hospitalized  pursuant  to 
this  subchapter  certifies  to  the  Attorney 
Oeneral  that  a  person,  against  whom  all 
charges  have  been  dismissed  for  reasons  not 
related  to  the  mental  condition  of  the 
person,  is  presently  suffering  from  a  mental 
disease  or  defect  as  a  result  of  which  his  re- 
lease would  create  a  substantial  risk  of 
bodily  injury  to  another  person  or  serious 
damage  to  property  of  another,  the  Attor- 
ney General  shall  release  the  person  to  the 
appropriate  official  of  the  State  in  which 
the  person  is  domiciled  or  was  tried  for  the 
purpose  of  institution  of  State  proceedings 
for  civil  commitment.  If  neither  such  State 
will  assume  such  responsibility,  the  Attor- 
ney Oeneral  shall  release  the  person  upon 
receipt  of  notice  from  the  State  that  it  will 
not  assume  such  responsibility,  but  not  later 
than  10  days  after  certification  by  the  direc- 
tor of  the  facility. 
"S  4247.  General  Provisions  for  Chapter— 

"(a)  Definitions.— As  used  in  this  chap- 
ter- 

(1)  'rehabilitation  program'  includes— 

"(A)  basic  educational  training  that  will 
assist  the  individual  in  understanding  the 
society  to  which  he  will  return  and  that  will 
assist  him  in  understanding  the  magnitude 
of  his  offense  and  its  impact  on  society: 

"(B)  vocational  training  that  will  assist 
the  individual  in  contributing  to,  and  in  par- 
ticipating in,  the  society  to  which  he  will 
return; 

"(C)  drug,  alcohol,  and  other  treatment 
programs  that  will  assist  the  individuals  in 
overcoming  his  p)sychological  or  physical  de- 
ptendence:  and 

"(D)  organized  physical  sports  and  recrea- 
tion programs;  and 

"(2)  suitable  facility'  means  a  facility  that 
is  suitable  to  provide  care  or  treatment 
given  the  nature  of  the  offense  and  the 
characteristics  of  the  defendant. 

"(b)  Psychiatric  or  Psychological  Exam- 
ination.—A  psychiatric  or  psychological  ex- 
amination ordered  pursuant  to  this  title 
shall  be  conducted  by  a  licensed  or  certified 
psychiatrist  or  clinical  psychologist,  or,  if 
the  court  finds  it  appropriate,  by  more  than 
one  such  examiner.  Each  examiner  shall  be 
designated  by  the  court,  except  that  if  the 
examination  is  ordered  under  section  4245 
or  4246,  upon  the  request  of  the  defendant 
an  additional  examiner  may  be  selected  by 
the  defendant.  For  the  purposes  of  an  ex- 
amination pursuant  to  an  order  under  sec- 
tion 4241,  4244,  or  4245,  the  court  may 
commit  the  person  to  lie  examined  for  a  rea- 
sonable period,  but  not  to  exceed  thirty 
days,  and  under  section  4242,  4243,  or  4246, 
for  a  reasonable  period,  but  not  to  exceed 
forty-five  days,  to  the  custody  of  the  Attor- 
ney Oeneral  for  placement  in  a  suitable  fa- 


cility. Unless  impracticable,  the  psychiatric 
or  psychological  examination  shall  be  con- 
ducted in  the  suitable  facility  closest  to  the 
court.  The  director  of  the  facility  may  apply 
for  a  reasonable  extension,  but  not  to 
exceed  fifteen  days  under  section  4241,  4244, 
or  4245,  and  not  to  exceed  thirty  days  under 
section  4242,  4243,  or  4246,  upon  a  showing 
of  good  cause  that  the  additional  time  is 
necessary  to  observe  and  evaluate  the  de- 
fendant. 

"(c)  Psychiatric  or  Psychological  Re- 
ports.—A  psychiatric  or  psychological 
report  ordered  pursuant  to  this  chapter 
shall  be  prepared  by  the  examiner  designat- 
ed to  conduct  the  psychiatric  or  psychologi- 
cal examination,  shall  be  filed  with  the 
court  with  copies  provided  to  the  counsel 
for  the  person  examined  and  to  the  attor- 
ney for  the  government,  and  shall  include— 

"(I)  the  person's  history  and  present 
symptoms; 

"(2)  a  description  of  the  psychiatric,  psy- 
chological, and  medical  tests  that  were  em- 
ployed and  their  results: 

"(3)  the  examiner's  findings:  and 

"(4)  the  examiner's  opinions  as  to  diagno- 
sis, prognosis,  and— 

'"(A)  if  the  examination  is  ordered  under 
section  4241,  whether  the  person  is  suffer- 
ing from  a  mental  disease  or  defect  render- 
ing him  mentally  incompetent  to  the  extent 
that  he  is  unable  to  understand  the  nature 
and  consequences  of  the  proceedings  against 
him  or  to  assist  properly  in  his  defense; 

"(B)  if  the  examination  is  ordered  under 
section  4242,  whether  the  tterson  was  insane 
at  the  time  of  the  offense  charged: 

'"(C)  if  the  examination  is  ordered  under 
section  4243  or  4246,  whether  the  person  is 
suffering  from  a  mental  disease  or  defect  as 
a  result  of  which  his  release  would  create  a 
substantial  risk  of  bodily  injury  to  another 
person  or  serious  damage  to  property  of  an- 
other: 

"(D)  if  the  examination  is  ordered  under 
section  4244  or  4245,  whether  the  person  is 
suffering  from  a  mental  disease  or  defect  as 
a  result  of  which  he  is  in  need  of  custody 
for  care  or  treatment  in  a  suitable  facility: 
or 

"(E)  if  the  extunination  is  ordered  as  a 
part  of  a  presentence  investigation,  any  rec- 
ORunendation  the  examiner  may  have  as  to 
how  the  mental  condition  of  the  defendant 
should  affect  the  sentence. 

"(d)  Hearing.— At  a  hearing  ordered  pur- 
suant to  this  chapter  the  person  whose 
mental  condition  is  the  subject  of  the  hear- 
ing shall  be  represented  by  counsel  and,  if 
he  is  financially  unable  to  obtain  adequate 
representation,  counsel  shall  be  appointed 
for  him  pursuant  to  section  3006A.  The 
person  shall  be  afforded  an  opportunity  to 
testify,  to  present  evidence,  to  subpoena  wit- 
nesses on  his  behalf,  and  to  confront  and 
cross-examine  witnesses  who  appear  at  the 
hearing. 

"(e)  Periodic  Report  and  Information 
Requirements.— The  director  of  the  facility 
in  which  a  person  is  hospitalized  pursuant 
to— 

"(A)  section  4241  shall  prepare  semiannu- 
al reports;  or 

"(B)  sections  4243.  4244.  4245.  or  4246 
shall  prepare  annual  reports;  concerning 
the  mental  condition  of  the  person  and  con- 
taining recommendations  concerning  the 
need  for  his  continued  hospitalization.  The 
reports  shall  be  submitted  to  the  court  that 
ordered  the  person's  commitment  to  the  fa- 
cility and  copies  of  the  reports  shall  be  sub- 
mitted to  such  other  persons  as  the  court 
may  direct. 


"(2)  The  director  of  the  facility  in  which  a 
person  is  hospitalized  pursuant  to  sections 
4241.  4243.  4244.  4245.  or  4246  shall  inform 
such  person  of  any  rehabilitation  programs 
that  are  available  for  persons  hospitalized 
in  that  facility. 

"(f)  Videotape  Record.- Upon  written  re- 
quest of  defense  counsel,  the  court  may 
order  a  videotape  record  made  of  the  de- 
fendant's testimony  or  interview  upon 
which  the  periodic  report  is  based  pursuant 
to  subsection  (e).  Such  videotape  record 
shall  be  submitted  to  the  court  along  with 
the  periodic  report. 

"(g)  Admissibility  of  a  Depkndant's 
Statement  at  Trial.— A  statement  made  by 
the  defendant  during  the  course  of  a  psychi- 
atric or  psychological  examination  pursuant 
to  sections  4241  or  4242  is  not  admissible  as 
evidence  against  the  accused  on  the  issue  of 
guilt  or  punishment  in  any  criminal  pro- 
ceeding, unless  the  defendant  waived  his 
privilege  against  self  incrimination,  but  is 
admissible  on  the  issue  of  insanity. 

"(h)  Habeas  Corpus  Unimpairkd.— Noth- 
ing contained  in  sections  4243  or  4246  pre- 
cludes a  person  who  is  committed  under 
either  of  such  sections  from  establishing  by 
writ  of  habeas  corpus  the  illegality  of  his 
detention. 

"(i)  Discharge.— Regardless  of  whether 
the  director  of  the  facility  in  which  a  person 
is  hospitalized  has  filed  a  certificate  pursu- 
ant to  the  provisions  of  subsection  (e)  of 
sections  4241.  4243.  4244.  4245.  or  4246, 
counsel  for  the  person  or  his  legal  guardian 
may,  at  any  time  during  such  person's  hos- 
pitalization, file  with  the  court  that  ordered 
the  commitment  a  motion  for  a  hearing  to 
determine  whether  the  person  should  be 
discharged  from  such  facility,  but  no  such 
motion  may  be  filed  within  one  hundred 
and  eighty  days  of  a  court  determination 
that  the  person  should  continue  to  be  hospi- 
talized. A  copy  of  the  motion  shall  be  sent 
to  the  director  of  the  facility  in  which  the 
person  is  hospitalized  and  to  the  attorney 
for  the  government. 

"(J)  Authority  and  Risponsibiutt  of 
THE  Attorney  General.— The  Attorney 
Oeneral— 

"(A)  may  contract  with  a  State,  a  locality, 
or  a  private  agency  for  the  confinement, 
hospitalization,  care,  or  treatment  of,  or  the 
provision  of  services  to,  a  person  committed 
to  his  custody  pursuant  to  this  chapter. 

"(B)  may  apply  for  the  civil  commitment, 
pursuant  to  State  law.  of  a  person  commit- 
ted to  his  custody  pursuant  to  section  4243 
or  4246; 

"(C)  shall,  before  placing  a  person  In  a  fa- 
cility pursuant  to  the  provisions  of  section 
4241.  4243,  4244,  4245,  or  4246.  consider  the 
suitability  of  the  facility's  rehabilitation 
programs  In  meeting  the  needs  of  the 
person:  and 

"(D)  shall  consult  with  the  Secretary  of 
the  Department  of  Health  and  Human  Serv- 
ices in  the  general  Implementation  of  the 
provisions  of  this  chapter  and  in  the  estab- 
llslunent  of  standards  for  facilities  used  in 
the  implementation  of  this  chapter. 

"(k)  This  chapter  does  not  apply  to  a  pros- 
ecution under  an  Act  of  Congress  applicable 
exclusively  to  the  District  of  Columbia  or 
the  Uniform  C(xle  of  Military  Justice.". 

(b)  The  item  relating  to  chapter  313  In  the 
chapter  analysis  of  Part  III  of  title  18, 
United  States  Code,  Is  amended  to  read  as 
follows: 

"313.    Offenders   with    mental   disease   or 
defect.". 

Sec.  504.  Rule  12.2  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended— 
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(A)  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (B)  and  (C),  respec- 
tively, and  inserting  after  "(1)"  a  new  sub- 
parmgraph  to  read  as  follows: 

"(A)  In  the  case  of  a  violation  of  subsec- 
tion (a)  of  this  section  involving— 

"(i)  100  grams  or  more  of  a  controlled  sub- 


(5)  by  striking  out  paragraphs  (5)  and  (6). 

Sec.  703.  Subsection  (b)  of  section  1010  of 
the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  960(b))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3),  respectively, 
and  inserting  ^ter  "(b)"  a  new  paragraph  to 


means  of  chemical  synthesis,  or  by  a  combi- 
nation of  extraction  and  chemical  synthesis: 
(A)  Opium,  opiates,  derivatives  of  opium 
and  opiates.  Including  their  isomers,  esters, 
ethers,  salts,  and  salts  of  isomers,  esters, 
and  ethers,  whenever  the  existence  of  such 
isomers,  esters,  ethers  and  salts  is  possible 

nrithin    thp    •erwv^ifir    rhpmirAl     rlAfiiffTiAtinn 


5546 


CONGRESSIONAL  RECORD— SENATE 


Manh  16, 1983 


(a)  by  deleting  "crime"  in  subdivision  (a) 
and  inserting  in  lieu  thereof  "offense"; 

(b)  by  deleting  "whether  he  had  the 
mental  state  required  for  the  offense 
charged"  in  subdivision  (b)  and  inserting  in 
lieu  thereof  "guilt"; 

(c)  by  deleting  "to  a  psychiatric  examina- 
tion by  a  psychiatrist  designated  for  this 
purtxjse  in  the  order  of  the  court"  in  subdi- 
vision (c)  and  inserting  in  lieu  thereof  "to 
an  examination  pursuant  to  18  U^.C.  4242"; 
and 

(d)  by  deleting  "mental  state"  in  subdivi- 
sion (d)  and  inserting  in  lieu  thereof  "guilt". 

Sec.  505.  Section  30O6A  of  title  18.  United 
States  Code,  is  amended— 

(a)  in  subsection  (a),  by  deleting  "or,  (4)" 
and  substituting  "(4)  whose  mental  condi- 
tion is  the  subject  of  a  hearing  pursuant  to 
chapter  313  of  this  title,  or  (5)":  and 

(b)  in  subsection  (g),  by  deleting  "or  sec- 
tion 4245  of  title  18". 

Sxc.  506.  Rule  704  of  the  Federal  Rules  of 
Evidence  is  amended  to  read  as  follows: 
"Rule  704.  Opinion  on  Ultimate  Issue 

"(a)  Except  as  provided  in  subdivision  (b), 
testimony  in  the  form  of  an  opinion  or  in- 
ference otherwise  admissible  is  not  objec- 
tionable because  it  embraces  an  ultimate 
issue  to  be  decided  by  the  trier  of  fact. 

"(b)  No  expert  witness  testifying  with  re- 
spect to  the  mental  state  or  condition  of  a 
defendant  in  a  criminal  case  may  state  an 
opinion  or  inference  as  to  whether  the  de- 
fendant did  or  did  not  have  the  mental  state 
or  condition  constituting  an  element  of  the 
crime  charged  or  of  a  defense  thereto.  Such 
ultimate  issues  are  matters  for  the  trier  of 
fact  alone. 
TITLE      VI— REFORM      OF      FEDERAL 

INTERVENTION  IN  STATE  PROCEED- 
INGS 

Sec.  601.  This  title  may  be  cited  as  the 
"Reform  of  Federal  Intervention  in  State 
Proceedings  Act  of  1983." 

Sec.  602.  Section  2244  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(d)  When  a  person  in  custody  pursuant 
to  the  judgement  of  a  State  court  fails  to 
raise  a  claim  in  State  proceedings  at  the 
time  or  in  the  manner  required  by  State 
rules  of  procedure,  the  claim  shall  not  be 
entertained  in  an  application  for  a  writ  of 
habeas  corpus  unless  actual  prejudice  re- 
sulted to  the  applicant  from  the  alleged 
denial  of  the  Federal  right  asserted  and— 

"(1)  the  failure  to  raise  the  claim  properly 
or  to  have  it  heard  in  State  proceedings  was 
the  result  of  State  action  in  violation  of  the 
Constitution  or  laws  of  the  United  States; 

"(2)  the  Federal  right  asserted  was  newly 
recognized  by  the  Supreme  Court  subse- 
quent to  the  pnx^edural  default  and  is  retro- 
actively applicable;  or 

"(3)  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  prior  to  the 
procedural  default. 

"(e)  A  one-year  period  of  limitation  shall 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  judgment  of  a  State  Court.  The  limita- 
tion period  shall  nm  from  the  latest  of  the 
following  times: 

"(1)  the  time  at  which  State  remedies  are 
exhausted: 

"(2)  the  time  at  which  the  impediment  to 
filing  8J1  application  created  by  State  action 
in  violation  of  the  Constitution  or  laws  of 
the  United  States  is  removed,  where  the  ap- 
plicant was  prevented  from  fUing  by  such 
State  action; 


"(3)  the  time  at  which  the  Federal  right 
asserted  was  initially  recognized  by  the  Su- 
preme Court,  where  the  right  has  been 
newly  recognized  by  the  Court  and  is  retro- 
actively applicable;  or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise 
of  reasonable  diligence.". 

Sec.  603.  Section  2253  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 
"S  2253.  Appeal 

"In  a  habeas  corpus  proceeding  or  a  p^(^ 
ceeding  under  section  2255  of  this  title 
before  a  circuit  or  district  judge,  the  final 
order  shall  be  subject  to  review,  on  appeal, 
by  the  court  of  appeals  for  the  circuit  where 
the  proceeding  is  had. 

"There  shall  be  no  right  of  appeal  from 
such  an  order  in  a  proceeding  to  test  the  va- 
lidity of  a  warrant  to  remove,  to  another 
district  or  place  for  commitment  or  trial,  a 
person  charged  with  a  criminal  offense 
against  the  United  States,  or  to  test  the  va- 
lidity of  his  detention  pending  removal  pro- 
ceedings. 

"An  appeal  may  not  t)e  talcen  to  the  court 
of  appeals  from  the  final  order  in  a  habeas 
corpus  proceeding  where  the  detention  com- 
plained of  arises  out  of  process  issued  by  a 
State  court,  or  from  the  final  order  in  a  pro- 
ceeding under  section  2255  of  this  title, 
unless  a  circuit  justice  or  judge  issues  a  cer- 
tificate of  probable  cause". 

Sec.  604.  Federal  Rule  of  Appellate  Proce- 
dure 22  is  amended  to  read  as  follows: 
"Rule  22. 

"HABEAS  CORPUS  AND  {  3355  PROCEEDINGS 

"(a)  Application  for  an  Original  Writ  of 
Habeas  Corpus.  An  application  for  a  writ  of 
habeas  corpus  shall  be  made  to  the  appro- 
priate district  court.  If  application  is  made 
to  a  circuit  judge,  the  application  will  ordi- 
narily be  transferred  to  the  appropriate  dis- 
trict court.  If  an  application  is  made  to  or 
transferred  to  the  district  court  and  denied, 
renewal  of  the  application  before  a  circuit 
judge  is  not  favored;  the  proper  remedy  is 
by  appeal  to  the  court  of  appeals  from  the 
order  of  the  district  court  denying  the  writ. 

"(b)  Necessity  of  Certificate  of  Probable 
Cause  for  Appeal.  In  a  habeas  corpus  pro- 
ceeding in  which  the  detention  complained 
of  arises  out  of  process  issued  by  a  State 
court,  and  in  a  motion  proceeding  pursuant 
to  28  U.S.C.  \  2255,  an  appeal  by  the  appli- 
cant or  movant  may  not  proceed  unless  a 
circuit  judge  issues  a  certificate  of  probable 
cause.  If  a  request  for  a  certificate  of  proba- 
ble cause  is  addressed  to  the  court  of  ap- 
peals, it  shall  be  deemed  addressed  to  the 
judges  thereof  and  shall  be  considered  by  a 
circuit  judge  or  judges  as  the  court  deems 
appropriate.  If  no  express  request  for  a  cer- 
tificate is  filed,  the  notice  of  appeal  shall  be 
deemed  to  constitute  a  request  addressed  to 
the  judges  of  the  court  of  appeals.  If  an 
appeal  is  taken  by  a  State  or  the  govern- 
ment or  its  representative,  a  certificate  of 
probable  cause  is  not  required.". 

Sec.  60S.  Section  2254  of  title  28.  United 
States  Code,  is  amended  by  redesignating 
subsections  "(e)"  and  "(f)"  as  subsections 
"(f)"  and  "(g)"  respectively,  and  is  further 
amended— 

(a)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  Judgment  of  a  State  court  shall 
not  be  granted  unless  it  appears  that  the  ap- 
plicant has  exhausted  the  remedies  avail- 
able in  the  courts  of  the  State,  or  that  there 


is  either  an  absence  of  available  State  cor- 
rective process  or  the  existence  of  circum- 
stances rendering  such  process  ineffective  to 
protect  the  rights  of  the  applicant.  An  ap- 
plication may  be  denied  on  the  merits  not- 
withstanding the  failure  of  the  applicant  to 
exhaust  the  remedies  available  in  the  courts 
of  the  States."; 

(b)  by  adding  a  new  subsection  (d)  reading 
as  follows: 

"(d)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  Judgment  of  a  State  court  shall 
not  be  granted  with  respect  to  any  claim 
that  has  l>een  fully  and  fairly  adjudicated  in 
State  proceedings.";  and 

(c)  by  redesignating  subsection  "(d)"  as 
subsection  "(e)",  and  amending  it  to  read  as 
follows: 

"(e)  In  a  proceeding  instituted  by  an  appli- 
cation for  a  writ  of  habeas  corpus  by  a 
person  in  custody  pursuant  to  the  Judgment 
of  a  State  court,  a  full  and  fair  determina- 
tion of  a  factual  issue  made  in  the  case  by  a 
State  court  shall  be  presumed  to  be  correct. 
The  applicant  shall  have  the  burden  of  re- 
butting this  presumption  by  clear  and  con- 
vincing evidence.". 

Sec.  606.  Section  2255  of  title  28,  United 
States  Code,  is  amended  by  deleting  the 
second  paragraph  and  the  penultimate 
paragraph  thereof,  iuid  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"When  a  person  fails  to  raise  a  claim  at 
the  time  or  in  the  manner  required  by  Fed- 
eral rules  of  procedure,  the  claim  shall  not 
be  entertained  in  a  motion  under  this  sec- 
tion unless  actual  prejudice  resulted  to  the 
movant  from  the  alleged  denial  of  the  right 
asserted  and— 

"(1)  the  failure  to  raise  the  claim  proper- 
ly, or  to  have  it  heard,  was  the  result  of  gov- 
ernmental action  in  violation  of  the  Consti- 
tution or  laws  of  the  United  States; 

"(2)  the  right  asserted  was  newly  recog- 
nized by  the  Supreme  Court  subsequent  to 
the  procedural  default  and  is  retroactively 
applicable:  or 

"(3)  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  prior  to  the 
procedural  default. 

"A  two-year  period  of  limitation  shall 
apply  to  a  n^otion  under  this  section.  The 
limitation  period  shall  run  from  the  latest 
of  the  following  times: 

"(1)  the  time  at  which  the  judgment  of 
conviction  liecomes  final; 

"(2)  the  time  at  which  the  impediment  to 
making  a  motion  created  by  governmental 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  where 
the  movant  was  prevented  from  making  a 
motion  by  such  governmental  action; 

"(3)  the  time  at  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  where  the  right  has  been  newly  rec- 
ognized by  the  Court  and  is  retroactively  ap- 
plicable; or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise 
of  reasonable  diligence.". 

TITLE  VII— DRUG  ENFORCEMENT 
AMENDMENTS 

Part  A— Controlled  Substances  Penalties 
Sec.  701.  This  title  may  be  cited  as  the 
"Controlled  Substances   Penalties  Amend- 
ments Act  of  1983". 

Sec.  702.  subsection  (b)  of  Section  401  of 
the  Controlled  Substances  Act  (21  U.S.C. 
841(b))  is  amended— 
(1)  in  paragraph  (1),  by— 
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initiated  under  section  201(a)  and  no  such 
temporary  rule  may  be  Issued  subsequent  to 
the  initiation  of  formal  rulemaking  proceed- 


See.  709.  Section  303(f)  of  the  Controlled 
Substances  Act  (21  U.S.C.  823(f))  is  amend- 
ed to  read  as  follows: 


Sec.  712.  Section  307(c)(lXA)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
827(C)(1)(A))  is  amended  to  read: 
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(A)  redesignating  subparagraphs  (A)  and 
(B)  as  subparagraphs  (B)  and  (C),  respec- 
tively, and  inserting  after  "(1)"  a  new  sub- 
paragraph to  read  as  follows: 

"(A)  In  the  case  of  a  violation  of  subsec- 
tion (a)  of  this  section  involving— 

"(i)  100  grams  or  more  of  a  controlled  sub- 
stance in  schedule  I  or  II  which  is  a  mixture 
or  substance  containing  a  detectable 
amount  of  a  narcotic  drug  other  than  a  nar- 
cotic drug  consisting  of — 

"(a)  coca  leaves; 

"(b)  a  compound,  manufacture,  salt,  deriv- 
ative, or  preparation  of  coca  leaves;  or 

"(c)  a  substance  chemically  identical 
thereto: 

"(ii)  a  kilogram  or  more  of  any  other  con- 
trolled substance  in  schedule  I  or  II  which  is 
a  narcotic  drug; 

"(ill)  500  grams  or  more  of  phencyclidine 
(POP);  or 

"(It)  5  grams  or  more  of  lysergic  acid 
diethylamide  (LSD);  such  person  shall  be 
sentenced  to  a  term  of  imprisonment  of  not 
more  than  20  years,  a  fine  of  not  more  than 
$250,000.  or  both. 

If  any  person  commits  such  a  violation  after 
one  or  more  prior  convictions  of  him  for  an 
offense  punishable  under  this  paragraph,  or 
for  a  felony  under  any  other  provision  of 
this  title  or  title  III  or  other  law  of  a  State, 
the  United  States,  or  a  foreign  country  re- 
lating to  narcotic  drugs,  marihuana,  or  de- 
pressant or  stimulant  substances,  have 
become  final,  such  person  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  40  years,  a  fine  of  not  more  than 
$500,000,  or  both"; 

(B)  in  subparagraph  (B).  as  redesignated 
above,  by— 

(i)  striking  out  "which  is  a  narcotic  drug" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "except  as  provided  in  subpara- 
graphs (A)  and  (C)." 

(U)  striking  out  "$25,000"  and  "$50,000" 
and  inserting  in  lieu  thereof  "$125,000"  and 
"$250,000",  respectively;  and 

(ill)  striking  out  "of  the  United  SUtes"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "of  a  State,  the  United  States,  or  a 
foreign  country";  and 

(C)  in  subparagraph  (C).  as  redesignated 
above,  by— 

(1)  striking  out  "a  controlled  substance  in 
schedule  I  or  II  which  is  not  a  narcotic 
drug"  and  ",  (5).  and  (6)"  and  inserting  In 
lieu  thereof  "less  than  50  kilograms  of  mari- 
huana. 10  kilograms  of  hashish,  or  one  kilo- 
gram of  hashish  oil"  and  "and  (5)".  respec- 
tively; 

(ii)  striking  out  "$15,000"  and  "$30,000" 
and  inserting  in  lieu  thereof  "$50,000"  and 
"$100,000",  respectively;  and 

(ill)  striking  out  "of  the  United  States"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "of  a  state,  the  United  States,  or  a 
foreign  country"; 

(2)  in  paragraph  (2).  by— 

(A)  striking  out  "$10,000"  and  "$20,000" 
and  inserting  in  lieu  thereof  "$25,000"  and 
"$50,000",  respectively;  and 

(B)  striking  out  "of  the  United  SUtes" 
and  inserting  in  lieu  thereof  "of  a  State,  the 
United  States,  or  a  foreign  country"; 

(3)  in  paragraph  (3).  by— 

(A)  striking  out  "$5,000"  and  "$10,000" 
and  inserting  in  lieu  thereof  "$10,000"  and 
"$20,000".  respectively;  and 

(B)  striking  out  "of  the  United  States" 
and  Inserting  in  lieu  thereof  "of  a  State,  the 
United  States,  or  a  foreign  country"; 

(4)  in  paragraph  (4).  by  striking  out 
"(1KB)"  and  inserting  in  lieu  thereof 
"(IKC)": 


(5>  by  striking  out  paragraphs  (5)  and  (6). 

Sxc.  703.  Subsection  (b)  of  section  1010  of 
the  Controlled  Suttstances  Import  and 
Export  Act  (21  U.S.C.  960(b))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3).  respectively, 
and  inserting  after  "(b)"  a  new  paragraph  to 
read  as  follows: 

"(1)  In  the  case  of  a  violation  under  sub- 
section (a)  of  this  section  involving— 

"(A)  100  grams  or  more  of  a  mixture  or 
substance  containing  a  detectable  amount 
of  a  narcotic  drug  in  schedule  I  or  II  other 
than  a  narcotic  drug  consisting  of — 

"(i)  coca  leaves: 

"(ii)  a  compound,  manufacture,  salt,  deriv- 
ative, or  preparation  of  coca  leaves:  or 

"(iU)  a  substance  chemically  identical 
thereto; 

"(B)  a  kilogram  or  more  of  any  other  nar- 
cotic drug  In  schedule  I  or  II; 

"(C)  500  grams  or  more  of  phencyclidine 

(PCP): 

"(D)  5  grams  or  more  of  lysergic  acid 
diethylamide  (L£D): 

the  person  committing  such  violation  shall 
be  imprisoned  for  not  more  than  twenty 
years,  or  fined  not  more  than  $250,000.  or 
both."; 

(2)  In  paragraph  (2).  as  redesignated 
above,  by— 

(A)  striking  out  "narcotic  drug  in  schedule 
I  or  II.  the  person  committing  such  viola- 
tion shall"  and  inserting  in  lieu  thereof 
"controlled  substance  in  schedule  I  or  II. 
the  person  committing  such  violation  shall, 
except  as  provided  In  paragraphs  (1)  and 
(3),";  and 

(B)  striking  out  "$25,000"  and  Inserting  In 
Ueu  thereof  "$125,000"; 

(3)  In  paragraph  (3).  as  redesignated 
above,  by— 

(A)  striking  out  "a  controlled  substance 
other  than  a  narcotic  drug  in  schedule  I  or 
II.  the  person  committing  such  violation 
shall"  and  inserting  in  lieu  thereof  "less 
than  50  kilograms  of  marihuana,  less  than 
10  Idlograms  of  hashish,  less  than  one  kilo- 
gram of  hashish  oil,  or  any  quantity  of  a 
controlled  substance  in  schedule  III,  IV,  or 
V,  the  person  committing  such  violation 
shall,  except  as  provided  in  paragraph  (4)"; 
and 

(B)  striking  out  "$15,000"  and  substituting 
"$50,000". 

Sec.  704.  Section  1012  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  962)  is  amended  by  striking  out  "the 
United  States"  in  sulisection  (b)  and  insert- 
ing in  lieu  thereof  "a  State,  the  United 
States,  or  a  foreign  country". 

Part  B— Diversion  Control  Amendments 

Sec.  705.  Section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802)  is  amended 
by  adding  the  following  new  paragraph  (14): 

(14)  The  term  "isomer"  means  the  optical 
isomer,  except  as  used  in  Section  202(c) 
Schedule  Kb)  and  Section  202(c)  Schedule 
11(a)(5).  As  used  in  Section  202(c)  Schedule 
Kb),  the  term  "isomer"  means  the  optical, 
positional  or  geometric  isomer.  As  used  In 
Section  202(c)  Schedule  IKaKS).  the  term 
"isomer"  means  the  optical  or  geometric 
isomer. 

Section  102  is  further  amended  by  redesig- 
nating the  existing  paragraphs  (14)  through 
(28)  as  (15)  through  (29),  respectively,  and 
by  amending  redesignated  paragraph  (17)  to 
read  as  foUows: 

(17)  The  term  "narcotic  drug"  means  any 
of  the  following  whether  produced  directly 
or  indirectly  by  extraction  from  substances 
of  vegetable  origin,   or   independently   by 


means  of  chemical  synthesis,  or  by  a  combi- 
nation of  extraction  and  chemical  synthesis: 

(A)  Opium,  opiates,  derivatives  of  opium 
and  opiates.  Including  their  isomers,  esters, 
ethers,  salts,  and  salts  of  isomers,  esters, 
and  ethers,  whenever  the  existence  of  such 
isomers,  esters,  ethers  and  salt£  is  possible 
within  the  specific  chemical  designation. 
Such  term  does  not  include  the  isoquinoline 
alkaloids  of  opium. 

(B)  Poppy  straw  and  concentrate  of  poppy 
straw. 

(C)  Coca  leaves.  Such  term  does  not  in- 
clude coca  leaves  and  extracts  of  coca  leaves 
from  which  cocaine,  ecgonine  and  deriva- 
tives of  ecgonine  of  their  salts  have  been  re- 
moved. 

(D)  Cocaine,  its  salts,  optical  and  geomet- 
ric Isomers,  and  salts  of  isomers. 

(E)  Ecgonine.  its  derivatives,  their  salts, 
isomers,  and  salts  of  isomers. 

(F)  Any  compound,  mixture  or  prepara- 
tion which  contains  any  quantity  of  any  of 
the  substances  referred  to  in  clauses  (A) 
through  (E). 

Sec.  706.  Section  201  of  the  Controlled 
Substances  Act  (21  U.S.C.  881)  is  amended 
by  adding  a  new  subsection  (h)  as  follows: 

(h)  If  the  Attorney  General  finds  that 
such  action  is  necessary  to  avoid  an  immi- 
nent hazard  to  the  public  safety,  he  may,  by 
temporary  rule  without  prior  notice  or  liear- 
ing.  and  without  regard  to  the  requirements 
of  subsection  (b)  relating  to  the  Secretary  of 
Health  and  Human  Services,  control  any 
drug  or  other  substance.  A  finding  that  the 
issuance  of  a  temporary  rule  under  this  sub- 
section is  necessary  to  avoid  an  imminent 
hazard  to  the  public  safety  shall  be  good 
cause  for  and,  unless  otherwise  provided  by 
the  Attorney  General,  shall  constitute  a 
finding  for  the  purpose  of  section  553(b)  of 
Title  5,  United  States  Code,  that  notice  and 
public  procedure  on  making  such  a  tempo- 
rary rule  are  impractical,  unnecessary,  and 
contrary  to  the  public  Interest. 

(1)  When  issuing  a  temporary  rule  under 
this  subsection,  the  Attorney  General  shall 
be  required  to  consider,  with  respect  to  this 
finding  of  an  imminent  hazard  to  the  public 
safety,  only  those  factors  set  forth  in  sec- 
tion 201(c)(4),  (5)  and  (6),  including,  but  not 
limited  to,  actual  abuse,  diversion  from  le- 
gitimate channels,  and  clandestine  importa- 
tion, manufacture  or  marketing. 

(2)  The  Attorney  General  shall  transmit 
notice  of  the  temporary  scheduling  of  any 
drug  or  substance  to  the  Secretary  of 
Health  and  Human  Services  who.  within 
thirty  days  from  the  date  of  such  notice, 
may  object  to  the  temporary  placement. 
Unless  the  Secretary  has  currently  available 
evidence  relating  to  the  lack  of  abuse  poten- 
tial of  the  drug  or  substance,  his  consider- 
ation shall  be  limited  to  the  factors  set 
forth  in  subsection  (1)  of  this  section.  The 
Secretary's  objection  to  temporary  control 
shall  be  binding  upon  the  Attorney  General 
but  shall  be  considered  as  affecting  the  tem- 
porary scheduling  only  and  shall  in  no  way 
reflect  upon  any  subsequent  proceedings 
under  section  201(a)  to  permanently  control 
or  reschedule  the  same  drug  or  substance. 

(3)  The  temporary  scheduling  of  any  drug 
or  substance  shall  expire  at  the  end  of  one 
year  from  the  date  of  the  temporary  sched- 
uling thereof,  except  that  the  Attorney 
General  may,  during  the  pendency  of  pro- 
ceedings under  section  201(a)(1).  extend  the 
temporary  placement  for  periods  of  six 
months. 

(4)  A  temporary  rule  issued  under  this 
subsection  shall  be  vacated  upon  the  conclu- 
sion of  a  subsequent  rulemaking  proceeding 
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that  importation  is  not  contrary  to  the  laws 
or  regulations  of  the  country  of  destination 
for  consumption  for  medical,  scientific  or 
other  legitimate  purposes. 


"(d)  Actions  to  deny  an  application  for 
registration  or  to  revoke  or  suspend  a  regis- 
tration under  this  section.". 

(1)  The  Attorney  General  may  deny  an 


shall  dispose  of  such  controlled  substances 
In  accordance  with  section  511(e)  of  the 
Controlled  Substances  Act. 
(2)  bv  deletine  "304"  in  the  second  sen- 
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initiated  under  section  201(a)  and  no  such 
temporary  rule  may  be  issued  subsequent  to 
the  initiation  of  formal  rulemaking  proceed- 
ings as  to  the  same  drug  or  substance. 

(5>  Notwithstanding  the  schedule  In 
which  a  drug  is  placed  pursuant  to  this  sub- 
section, the  penalty  for  the  illegal  manufac- 
ture, distribution,  dispensing  or  possession 
with  intent  to  manufacture,  distribute  or 
dispense,  shall  be  that  provided  by  section 
401(bKlXc)  for  Schedule  III  controlled  sub- 
stances, 

(6)  With  respect  to  the  requirements  of 
Title  II,  Part  C,  only  the  requirements  of 
section  302  (registration)  and  section  307 
(recordkeeping  and  reporting)  shall  apply  to 
a  drug  for  as  long  as  it  is  temporarily  sched- 
uled. 

(7)  The  issuance  of  a  temporary  rule 
under  this  subsection  shall  not  constitute  a 
final  determination  for  purposes  of  review 
under  section  507  of  this  Title,  nor  shall 
such  temporary  rule  be  otherwise  review- 
able. 

Sre.  707.  Section  201(gHl)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  SlKgKD) 
is  amended  to  read: 

(gXl)  The  Attorney  General  may,  by  reg- 
ulation, exempt  any  compound,  mixture,  or 
preparation  containing  a  controlled  sub- 
stance from  the  application  of  all  or  any 
part  of  this  Title  if  he  finds  such  compound, 
mixture,  or  preparation  meets  the  require- 
ments of  one  of  the  following  categories: 

(A)  Exempt  over  the  counter  prepara- 
TioHS.— A  compound,  mixture  or  prepara- 
tion containing  a  non-narcotic  controlled 
substance  which  may,  under  the  Federal 
Food,  Drug  and  Cosmetic  Act,  be  lawfully 
sold  over  the  counter  without  a  prescrip- 
tion. 

(B)  Exempt  prescription  preparations.— 
A  compound,  mixture  or  preparation  con- 
taining a  non-narcotic  controlled  substance 
and  which  is  approved  for  prescription  use 
and  which  contains  one  or  more  other  active 
ingredients  which  are  not  listed  in  any 
schedule.  In  addition,  such  other  ingredi- 
ents are  included  therein  in  such  combina- 
tions, quantity,  proportion,  or  concentration 
as  to  vitiate  the  potential  for  abuse. 

(C)  Exempt  chemical  preparations.— A 
compound,  mixture  or  preparation  which 
contains  any  controlled  substance  and 
which  is  not  for  administration  to  a  human 
being  or  animal,  and  is  packaged  in  such 
form  or  concentration,  or  with  adulterants 
or  denaturants.  so  that  the  packaged  quan- 
tities do  not  present  any  significant  poten- 
tial for  abuse. 

Section  202(d)  of  the  Controlled  Sub- 
stances Act  (21  n.S.C.  S12(d))  is  deleted. 

Sec.  708.  Section  302(a)  of  the  Controlled 
Substances  Act  (21  U.S.C.  822(a))  is  amend- 
ed to  read  as  follows: 

(aKl)  Every  person  who  manufactures  or 
distributes  any  controlled  substance,  or  who 
proposes  to  engage  in  the  manufacture  or 
distribution  of  any  controlled  substance, 
shall  obtain  annually  a  registration  issued 
by  the  Attorney  General  in  accordance  with 
the  rules  and  regulations  promulgated  by 
him. 

(2)  Every  person  who  dispenses,  or  who 
proposes  to  dispense,  any  controlled  sub- 
stance, shall  obtain  from  the  Attorney  Gen- 
eral a  registration  issued  in  accordance  with 
the  rules  and  regulations  promulgated  by 
him.  The  Attorney  General  shall,  by  regula- 
tion, determine  the  period  of  such  registra- 
tions. In  no  event,  however,  shall  such  regis- 
trations be  issued  for  less  than  one  year  nor 
for  more  than  three  years. 


Sec.  709.  Section  303(f)  of  the  Controlled 
Substances  Act  (21  U.S.C.  823(f))  is  amend- 
ed to  read  as  follows: 

(f)  The  Attorney  General  shall  register 
practitioners  (including  pharmacies,  as  dis- 
tinguished from— pharmacists)  to  dispense, 
or  conduct  research  with,  controlled  sub- 
stances in  Schedules  II,  III.  IV.  or  V,  if  the 
applicant  is  authorized  to  dispense,  or  con- 
duct research  with  respect  to,  controlled 
substances  under  the  laws  of  the  state  in 
which  he  practices:  provided,  however,  that 
the  Attorney  General  may  deny  an  applica- 
tion for  such  registration  if  he  determines 
that  the  issuance  of  such  registration  would 
be  inconsistent  with  the  public  interest.  In 
determining  the  public  interest,  the  follow- 
ing factors  shall  be  considered: 

(1)  the  recommendation  of  the  appropri- 
ate state  licensing  board  or  professional  dis- 
ciplinary authority; 

(2)  the  applicant's  past  experience  in  dis- 
pensing, or  conducting  research  with  re- 
spect to  controlled  substances: 

(3)  the  applicant's  prior  conviction  record 
under  Federal,  state  or  local  laws  relating  to 
the  manufacture,  distribution,  or  dispensing 
of  controlled  substances; 

(4)  compliance  with  applicable  state.  Fed- 
eral or  local  laws  relating  to  controlled  sub- 
stances; and. 

(5)  such  other  factors  as  may  be  relevant 
to  and  consistent  with  the  public  health  and 
safety. 

Separate  registration  under  this  part  for 
practitioners  engaging  in  research  with  con- 
trolled substances  in  Schedules  II.  III.  IV,  or 
V,  who  are  already  registered  under  this 
part  in  another  capacity,  shall  not  be  re- 
quired. Registration  applications  by  practi- 
tioners wishing  to  conduct  research  with 
controlled  substances  in  Schedule  I  shall  be 
referred  to  the  Secretary,  who  shall  deter- 
mine the  qualifications  and  competency  of 
each  practitioner  requesting  registration,  as 
well  as  the  merits  of  the  research  protocol. 
The  Secretary,  in  determining  the  merits  of 
each  research  prot<xx>l,  shall  consult  with 
the  Attorney  General  as  to  effective  proce- 
dures to  tulequately  safeguard  against  diver- 
sion of  such  controlled  substances  from  le- 
gitimate medical  or  scientific  use.  Registra- 
tion for  the  purpose  of  bona  fide  research 
with  controlled  substances  in  Schedule  I  by 
a  practitioner  deemed  qualified  by  the  Sec- 
retary may  be  denied  by  the  Attorney  Gen- 
eral only  on  a  ground  specified  in  Section 
304(a). 

Sec.  710.  Section  304(a)  of  the  Controlled 
Substances  Act  (21  U.S.C.  824(a))  is  amend- 
ed by  the  addition  of  the  word  "or"  to  the 
end  of  subsection  (3)  thereof,  and  by  the  ad- 
dition of  a  new  subsection  (4)  as  follows: 

(4)  has  committed  such  acts  as  would 
render  his  registration  under  section  303  in- 
consistent with  the  public  interest  as  de- 
fined therein. 

Sec.  711.  Section  304(f)  of  the  Controlled 
Substances  Act  (21  U.S.C.  924(f))  is  redesig- 
nated section  304(f)(1)  and  the  following 
new  section  304(f)  is  added: 

(2)  The  Attorney  General  may,  in  his  dis- 
cretion, place  under  seal  any  controlled  sub- 
stances owned  or  {>ossessed  by  a  registrant 
whose  registration  has  expired,  or  who  has 
ceased  to  practice  or  do  business  in  the 
manner  contemplated  by  his  registration. 
Such  controlled  substances  shall  be  held  for 
the  benefit  of  the  reglstant,  or  his  successor 
in  interest,  for  a  period  of  90  days,  following 
which  the  Attorney  General  may  dispose  of 
such  controlled  substances  in  accordance 
with  section  511(e). 


Sec.  712.  Section  307(c)(lKA)  of  the  Con- 
trolled Substances  Act  (21  U.S.C. 
827(C)(1)(A))  is  amended  to  read: 

(A)  to  the  prescribing  of  controlled  sub- 
stances in  Schedules  II.  III.  rv.  or  V  by 
practitioners  acting  In  the  lawful  course  of 
their  professional  practice; 

Sec.  713.  Section  307(c)(lKB)  of  the  Con- 
trolled Substances  Act  (31  U.S.C. 
827(cKlKB)  is  amended  to  read: 

(B)  to  the  administering  of  a  controlled 
substance  in  Schedules  II.  III.  IV.  or  V 
unless  the  practitioner  regularly  engages  in 
the  dispensing  or  administering  of  con- 
trolled substances  and  charges  his  patients, 
either  separately  or  together  with  charges 
for  other  professional  services,  for  sub- 
stances so  administered. 

Sec.  714.  Section  307  of  the  Controlled 
Substances  Act  (21  U.S.C.  827)  is  further 
amended  by  adding  thereto  a  new  subsec- 
tion (f )  as  follows: 

(f)  Every  registrant  under  this  title  shall 
be  required  to  report  any  change  of  profes- 
sional or  business  address  in  such  manner  as 
the  Attorney  General  shall  by  regulation  re- 
quire. 

Sec.  715.  Section  403(a)(2)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  943(a)(2)) 
is  amended  to  read  as  follows: 

(2)  to  use  in  the  course  of  the  manufac- 
ture, distribution,  or  dispensing  of  a  con- 
trolled substance,  or  to  use  for  the  purpose 
of  acquiring  or  obtaining  a  controlled  sub- 
stance, a  registration  number  which  is  ficti- 
tious, revoked,  suspended,  expired,  or  issued 
to  another  person. 

Sec.  716.  Section  503(a)  of  the  Controlled 
Substances  Act  (21  U.S.C.  873(a))  is  amend- 
ed by  adding  thereto  a  new  subsection  (6)  as 
follows: 

(e)  Enter  into  grant-in-aid  programs  with 
state  and  local  governments  to  assist  them 
to  suppress  the  diversion  of  controlled  sub- 
stances from  legitimate  medical,  scientific, 
and  commercial  channels.  Funds  annually 
appropriated  for  this  purpose  shall  remain 
available  until  expended. 

Sec.  717.  Section  511(a)(1)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  811(a)(1)) 
is  amended  to  read  as  follows: 

(1)  All  controlled  substances  which  have 
been  manufactured,  distributed,  dispensed, 
acquired,  or  possessed  in  violation  of  this 
title. 

Sec.  718.  Section  1002(aK2)  of  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  952(a)(2))  is  amended  by  adding 
the  word  "or."  at  the  end  of  subpart  (B) 
thereof,  and  by  adding  the  following  new 
subpart  (C): 

(C>  is  in  limited  quantities  for  ultimate 
scientific,  analytical  or  research  uses  exclu- 
sively. 

Sec.  719.  Section  1002(a)(2)  of  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  952(b)(2))  is  amended  to  read  as 
follows: 

(2)  is  imported  pursuant  to  such  notifica- 
tion, or  declaration,  or  in  the  case  of  any 
non-narcotic  controlled  substance  in  Sched- 
ule III.  such  import  permit,  notification  or 
declaration,  as  the  Attorney  General  may 
by  regulation  prescribe. 

Sec.  720.  Section  1003(e)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  953(e))  is  amended  to  read  as  follows: 

(e)  It  shall  be  unlawful  to  export  from  the 
United  States  to  any  other  country  any  non- 
narcotic controlled  substance  in  Schedule 
III  or  IV  or  any  controlled  substances  in 
Schedule  V  unless— 

(1)  there  is  furnished  (before  export)  to 
the  Attorney  General  documentary  proof 


that  importation  is  not  contrary  to  the  laws 
or  regulations  of  the  country  of  destination 
for  consumption  for  medical,  scientific  or 
other  legitimate  purposes. 

(2)  it  is  exported  pursuant  to  such  notifi- 
cation, or  declaration,  or  in  the  case  of  any 
non-narcotic  controlled  substance  in  Sched- 
ule III.  such  import  permit,  notification  or 
declaration,  as  the  Attorney  General  may 
by  regulation  prescribe. 

Sec.  721.  Section  1007(aK2)  of  the  Con- 
trolled Substances  Import  and  Export  Act 
(21  U.S.C.  957(a)(2))  U  amended  to  read  as 
follows: 

(2)  export  from  the  United  States  any 
controlled  substance  in  Schedules  I,  II,  m. 
IV.  or  V. 

Sec.  722.  Section  1008(a)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  9S8(a))  is  amended  to  read  as  follows: 

(a)  The  Attorney  (General  shall  register  an 
applicant  to  import  or  export  a  controlled 
substance  in  Schedule  I  or  II  if  he  deter- 
mines that  such  registration  is  consistent 
with  the  public  Interest  and  with  United 
States  obligations  under  international  trea- 
ties, conventions,  or  protocols  in  effect  on 
the  effective  date  of  this  section.  In  deter- 
mining the  public  interest,  the  following 
factors  shall  be  considered: 

(1)  maintenance  of  effective  controls 
against  the  diversion  of  any  controlled  sub- 
stances both  within  the  United  States  and 
international  commerce; 

(2)  compliance  with  applicable  State  and 
local  laws: 

(3)  prior  conviction  record  of  the  appli- 
cant under  Federal  and  State  laws  relating 
to  controlled  substances; 

(4)  past  experience  in  the  handling  of  con- 
trolled substances; 

(5)  such  other  factors  as  may  be  relevant 
to  and  consistent  with  the  public  health  and 
safety. 

Sec.  723.  Section  1008(b)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  958(b))  is  amended  to  read  as  follows: 

"(b)  Registration  granted  under  this  sec- 
tion shall  not  entitle  a  registrant  to  import 
or  export  controlled  substances  other  than 
those  specified  in  the  registration.". 

Sec.  724.  Section  1008(c)  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  958(c))  is  amended  to  read  as  follows: 

••(c)  The  Attorney  General  shall  register 
an  applicant  to  import  or  to  export  a  con- 
trolled substance  in  Schedules  III.  IV.  or  V. 
unless  he  determines  that  the  issuance  of 
such  registration  is  inconsistent  with  the 
public  interest.  In  determining  the  public 
interest,  the  following  factors  shall  be  con- 
sidered: 

"(1)  maintenance  of  effective  controls 
against  the  diversion  of  any  controlled  sub- 
stances; 

"(2)  compliance  with  applicable  State  and 
local  laws; 

•'(3)  prior  conviction  record  of  the  appli- 
cant under  Federal  and  State  laws  relating 
to  controlled  substances; 

'•(4)  past  experience  in  the  handling  of 
controlled  substances; 

"(5)  such  other  factors  as  may  be  relevant 
to  and  consistent  with  the  public  health  and 
safety.". 

Sec.  725.  Section  1008  of  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  958)  is  further  amended  by  redesig- 
nating subsections  (d).  (e).  (f).  (g).  and  (h). 
as  subsections  (e),  (f),  (g),  (h),  and  (i).  re- 
spectively, and— 

(1)  by  inserting  the  following  new  subsec- 
tion (d): 


"(d)  Actions  to  deny  an  application  for 
registration  or  to  revoke  or  suspend  a  regis- 
tration under  this  section.". 

(1)  The  Attorney  General  may  deny  an 
application  for  registration  or  revoke  or  sus- 
pended a  registration  under  subsection  (a)  if 
he  is  unable  to  determine  that  such  registra- 
tion is  consistent  with  the  public  interest  (as 
defined  in  subsection  (a))  and  with  the 
United  States  obligations  under  internation- 
al treaties,  conventions,  or  protocols  in 
effect  on  the  effective  date  of  this  part. 

(2)  The  Attorney  General  may  deny  an 
application  for  registration  or  revoke  or  sus- 
pend a  registration  under  subsection  (c),  if 
he  determines  that  such  registration  is  in- 
consistent with  the  public  interest  (as  de- 
fined in  (c))  or  with  United  SUtes  obliga- 
tions under  international  treaties,  conven- 
tions, or  protocols  in  effect  on  the  effective 
date  of  this  part. 

(3)  The  Attorney  General  may  limit  the 
revocation  or  suspension  of  a  registration  to 
the  particular  controlled  substance,  or  sub- 
stances, with  respect  to  which  grounds  for 
revocation  or  suspension  exist. 

(4)  Before  taking  action  pursuant  to  this 
section,  the  Attorney  General  shall  serve 
upon  the  applicant  or  registrant  an  order  to 
show  cause  as  to  why  the  registration 
should  not  be  denied,  revoked  or  susi>ended. 
The  order  to  show  cause  shall  contain  a 
statement  of  the  basis  thereof  and  shall  call 
upon  the  applicant  or  registrant  to  appear 
before  the  Attorney  General,  or  his  desig- 
nee, at  a  time  and  place  stated  in  the  order, 
but  in  no  event  less  than  thirty  days  after 
the  date  of  receipt  of  the  order.  Proceedings 
to  deny,  revoke,  or  suspend  shall  be  con- 
ducted pursuant  to  this  section  in  accord- 
ance with  subchapter  II  of  chapter  5  of  title 
5  of  the  United  States  Code.  Such  proceed- 
ing shall  be  independent  of.  and  not  in  lieu 
of,  criminal  prosecutions  or  other  proceed- 
ings under  this  title  or  any  other  law  of  the 
United  States. 

(5)  The  Attorney  General  may,  in  his  dis- 
cretion, suspend  any  registration  simulta- 
neously with  the  institution  of  proceedings 
under  this  section,  in  cases  where  he  finds 
that  there  is  an  imminent  danger  to  the 
public  health  and  safety.  Such  suspension 
shall  continue  in  effect  until  the  conclusion 
of  such  proceedings,  including  judicial 
review  thereof,  unless  sooner  withdrawn  by 
the  Attorney  General  or  dissolved  by  a 
court  of  competent  Jurisdiction. 

(6)  The  suspension  or  revocation  of  a  reg- 
istration under  this  section  shall  operate  to 
suspend  or  revoke  any  quota  applicable 
under  section  306  of  the  Controlled  Sub- 
stances Act. 

(7)  In  the  event  that  the  Attorney  Gener- 
al suspends  or  revokes  a  registration  grant- 
ed under  this  section,  all  controlled  sub- 
stances owned  or  possessed  by  the  registrant 
pursuant  to  such  registration  at  the  time  of 
suspension  or  the  effective  date  of  the  revo- 
cation order,  as  the  case  may  be,  may,  in  the 
discretion  of  the  Attorney  General,  be 
placed  under  seal.  No  disposition  may  be 
made  of  any  controlled  substances  under 
seal  until  the  time  for  taking  an  appeal  has 
elapsed  or  until  all  appeals  have  been  con- 
cluded, except  that  a  court,  upon  applica- 
tion therefor,  may  at  any  time  order  the 
sale  of  perishable  controlled  substances. 
Any  such  order  shall  require  the  deposit  of 
the  proceeds  of  the  sale  with  the  court. 
Upon  a  revocation  order  becoming  final,  all 
such  controlled  substances  (or  proceeds  of 
the  sale  thereof  which  have  been  deposited 
with  the  court)  shall  be  forfeited  to  the 
United  States;  and  the  Attorney  General 


shaU  dispose  of  such  controlled  substances 
in  accordance  with  section  511(e)  of  the 
Controlled  Substances  Act. 

(2)  by  deleting  "304"  in  the  second  sen- 
tence of  redesignated  subsection  (e); 

(3)  and  by  amending  redesignated  subsec- 
tion (i)  to  read  as  follows: 

"(i)  prior  to  issuing  a  registration  under 
section  1002(aK2KB).  the  Attorney  General 
shall  give  manufacturers  holding  registra- 
Mons  for  the  bulk  manufacture  of  such  con- 
trolled substance  an  opportunity  to  com- 
ment upon  the  adequacy  of  existing  compe- 
tition amongst  domestic  manufacturers.". 

Sec.  726.  Section  100(a)(1)  of  the  Con- 
trolled Substances  Import  and  Export  Act  is 
amended  to  read  as  follows: 

"(1)  such  amounts  of  crude  opium,  poppy 
straw,  concentrate  of  poppy  straw  and  coca 
leaves  as  the  Attorney  General  finds  to  be 
necessary  to  provide  for  medical,  scientific, 
or  other  legitimate  purposes,  and". 

TITLE  VIII— JUSTICE  ASSISTANCE 

Sec.  801.  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  1968  is 
amended  to  read  as  follows: 

"TITLE  I 

"TABLE  OP  CONTENTS 

"Part  A— Office  of  Justice  Assistance 

"Sec.  101.  Establishment  of  Office  of  Justice 

Assistance 
"Sec.  102.  Duties  and  functions  of  Assistant 

Attorney  General 
"Sec.  103.  Advisory  Board 

■'Part  B— Bureau  of  Justice  Programs 
"Sec.  201.  Bureau  of  Justice  Programs 
"Sec.  202.  Establishment,  duties  and  func- 
tions 

"Part  C— National  Institute  of  Justice 

"Sec.  301.  National  Institute  of  Justice 

"Sec.  302.  Establishment,  duties  and  func- 
tions 

"Sec.  303.  Authority  for  100  per  centum 
grants 
"Part  D— Bureau  of  Justice  Statistics 

"Sec.  401.  Bureau  of  Justice  Statistics 

"Sec.  402.  Establishment,  duties  and  func- 
tions 

"Sec.  403.  Authority  for  100  per  centum 
grants 

"Sec.  404.  Use  of  data 

"Part  E— State  and  Local  Allocations 

"Sec.  501.  Description  of  Program 

"Sec.  502.  Federal  Share 

"Sec.  503.  Applications 

"Sec.  504.  Review  of  Applications 

"Sec.  505.  Distribution  of  Funds 

"Sec.  506.  Stete  Office 

"Part  F— Discretionart  Grants 

"Sec.  601.  Purpose 

"Sec.  602.  Procedure  for  Establishing  Fund- 
ing and  Selection  Criteria 

"Sec.  603.  Application  Requirements 

"Sec.  604.  Period  for  Award 

"Part  G— Administrative  Provisions 

"Sec.  701.  Establishment  of  rules,  and  dele- 
gation of  functions 

"Sec.  702.  Notice  and  hearing  on  denial  or 
termination  of  grant 

"Sec.  703.  Finality  of  determinations 

"Sec.  704.  Subpoena  power;  authority  to 
hold  hearings 

"Sec.  705.  Personnel  and  Administrative  Au- 
thority 

"Sec.  706.  Title  to  Personal  Property 

"Sec.  707.  Prohibition  of  Federal  control 
over  State  and  local  criminal 
justice  agencies 

"Sec.  708.  Nondiscrimination 
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"Sec.  709.  Recordkeeping  requirement 
"Sec.  710.  Confidentiality  ot  information 

"Pakt  H— DimnTiows 
"Sec.  801.  DefiniUons 

"Pakt  I— PnnDiwo 
"Sec.  901.  Authorization  of  appropriations 
"Part  J— Pubuc  Safety  OmcKKS'  Dkath 

BKNXnTS 

"Sec.  1001.  Payments 

"Sec.  1002.  UraitaUons 

"Sec.  1003.  Definitions 

"Sec  1004.  Administrative  provisions 

"Sec  1005.  Judicial  Review 

"Part  K— FBI  Traiking  or  Stat*  and  Local 
Criminal  Justice  Personnel 

"Sec  1101.  Authority  for  FBI  to  train  SUte 
and  local  criminal  Justice  per- 
sonnel 
"Part  L— Emercenct  Assistarce 

"Sec.  1201.  Application  requirements 

"Sec.  1202.  Assistance  Provided 

"Sec.  1203.  Definitions 

"Sec.  1204.  Administrative  Requirement 
"Part  M—Tramsition— Repealer 

"Sec.  1301.  Continuation  of  rules,  authori- 
ties, and  proceedings 

"Sec  1302.  References  in  other  laws 

"Sec.  1303.  Compensation  of  federal  officers 

"Sec  1304.  Prison  industry  enhancement 
•  "Part  A— Ofuce  or  Justice  Assistance 

"BSTARLISHMENT  OP  OmCE  OP  JUSTICE 
ASSISTANCE 

"Sec.  101.  There  is  hereby  established  an 
Office  of  Justice  Assistance  within  the  De- 
partment of  Justice  under  the  general  au- 
thority of  the  Attorney  General.  The  Office 
of  Justice  Assistance  (hereafter  referred  to 
in  this  title  as  the  Office')  shall  be  headed 
by  an  Assistant  Attorney  General  appointed 
by  the  President,  by  and  with  the  consent  of 
the  Senate.  The  Assistant  Attorney  General 
shall  have  authority  to  award  all  grants,  co- 
operative agreements,  and  contracts  author- 
ized under  this  title. 

"DUTIES  AND  FUNCTIONS  OP  ASSISTANT 
ATTORNEY  GENERAL 

"Sec  102.  (a)  The  Assistant  Attorney  Gen- 
eral shall— 

"(1)  publish  and  disseminate  information 
on  the  conditions  and  progress  of  the  crimi- 
nal justice  systems; 

"(2)  maintain  liaison  with  the  executive 
and  Judicial  branches  of  the  Federal  and 
State  Governments  In  matters  relating  to 
Justice  research  and  statistics,  and  cooper- 
ate in  assuring  as  much  uniformity  as  feasi- 
ble in  statistical  systems  of  the  executive 
and  Judicial  branches; 

"(3)  provide  information  to  the  President, 
the  Congress,  the  Judiciary,  State  and  local 
govenments,  and  the  general  public  on  Jus- 
tice research  and  statistics; 

"(4)  maintain  liaison  with  public  and  pri- 
vate educational  and  research  institutions. 
State  and  local  governments,  and  govern- 
ments of  other  nations  concerning  Justice 
research  and  statistics; 

"(5)  cooperate  in  and  participate  with  na- 
tional and  international  organizations  in  the 
development  of  uniform  justice  statistics; 

"(6)  insure  conformance  with  security  and 
privacy  regulations  issued  pursuant  to  sec- 
tion 710  and,  identify,  analyze  and  partici- 
pate in  the  development  and  implementa- 
tion of  privacy,  security  and  Information 
policies  which  impact  on  Federal  and  state 
criminal  Justice  operations  and  related  sta- 
tistical activities; 

"(7)  directly  provide  staff  support  to,  su- 
pervise and  coordinate  the  activities  of  the 


Bureau  of  Justice  Programs,  the  National 
Institute  of  Justice,  the  Bureau  of  Justice 
SUtistics  and  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention; 

"(8)  exercise  the  powers  and  functions  set 
out  in  Part  G;  and 

"(9)  exercise  such  other  powers  and  func- 
tions as  may  be  vested  in  the  Assistant  At- 
torney General  pursuant  to  this  title  or  by 
delegation  of  the  Attorney  General. 

"(b)  The  Attorney  General  shall  submit 
an  annual  report  to  the  President  and  to 
the  Congress  not  later  than  March  31  of 
each  year.  Each  annual  report  shall  describe 
the  activities  carried  out  under  the  provi- 
sions of  tills  title  and  shall  contain  such 
findings  and  recommendations  as  the  Attor- 
ney General  considers  necessary  or  appro- 
priate after  consultation  with  the  Assistant 
Attorney  General  and  the  Advisory  Board. 

"ADVISORY  BOARD 

"Sec.  103.  (a)  There  is  hereby  established 
a  Justice  Assistance  Board  (hereinafter  re- 
ferred to  as  the  Board').  The  Board  shall 
consist  of  not  more  than  twenty-one  mem- 
bers who  shall  be  appointed  by  the  Presi- 
dent. The  members  shall  include  represent- 
atives of  the  public,  various  components  of 
the  criminal  Justice  system  at  all  levels  of 
government,  and  persons  experienced  in  the 
criminal  Justice  system,  including  the 
design,  operation  and  management  of  pro- 
grams at  the  State  and  local  level.  The 
President  shall  designate  from  among  its 
members  a  Chairman  and  Vice  Chairman. 
The  Vice  Chairman  is  authorized  to  sit  and 
act  in  the  place  of  the  Chairman  in  the  ab- 
sence of  the  Chairman.  The  Assistant  Attor- 
ney General  shall  be  a  non-voting  member 
of  the  Board  and  shall  not  serve  as  Chair- 
man or  Vice  Chairman.  Vacancies  in  the 
membership  of  the  Board  shall  not  affect 
the  power  of  the  remaining  members  to  exe- 
cute the  functions  of  the  Board  and  shall  be 
filled  in  the  same  manner  as  in  the  case  of 
an  original  appointment. 

"(b)  The  Board  may  make  such  rules  re- 
specting organization  and  procedures  as  it 
deems  necessary,  except  that  no  recommen- 
dation shall  be  reported  from  the  Board 
unless  a  majority  of  the  full  Board  assents. 
"(c)  The  members  of  the  Board  shall  serve 
at  the  pleasure  of  the  President  and  shall 
have  no  fixed  term.  The  members  of  the 
Board  shall  receive  compensation  for  each 
day  engaged  in  the  actual  performance  of 
duties  vested  in  the  Board  at  rates  of  pay 
not  in  excess  of  the  daily  equivalent  of  the 
highest  rate  of  basic  pay  then  payable  in 
the  General  Schedule  of  section  5332(a)  of 
title  5,  United  States  Code,  and  in  addition 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses. 
"(d)  The  Board  shall— 
'"(1)  advise  and  make  recommendations  to 
the  Assistant  Attorney  General  on  the  poli- 
cies and  priorities  of  the  Bureau  of  Justice 
Programs,  the  National  Institute  of  Justice 
and  the  Bureau  of  Justice  Statistics  in  re- 
search, statistics  and  program  priorities: 

""(2)  review  demonstration  programs 
funded  under  part  B,  and  evaluations  there- 
of, and  advise  the  Assistant  Attorney  Gener- 
al of  the  results  of  such  review  and  evalua- 
tions; and 

"'(3)  undertake  such  additional  related 
tasks  as  the  Board  may  deem  necessary. 

""(e)  In  addition  to  the  powers  and  duties 
set  forth  elsewhere  in  this  title,  the  Assist- 
ant Attorney  General  shall  exercise  such 
powers  and  duties  of  the  Board  as  may  be 
delegated  to  the  Assistant  Attorney  General 
by  the  Board. 


"(f)  The  Assistant  Attorney  General  shall 
provide  staff  support  to  assist  the  Board  in 
carrying  out  Its  activities. 

"Part  B— Bureau  of  Justice  Programs 

"establisrmknt  of  binuuu  of  justice 
programs 

"'Sec.  201.  (a)  There  is  established  within 
the  Office  of  Justice  Assistance  a  Bureau  of 
Justice  Programs  (hereinafter  referred  to  in 
this  part  as  the  "Bureau"). 

'"(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector who  shall  be  appointed  by  the  Attor- 
ney General.  The  director  shall  not  engage 
in  any  employment  other  than  that  of  serv- 
ing as  the  Director,  nor  shall  the  Director 
hold  any  office  in,  or  act  in  any  capacity  for, 
any  organization,  agency,  or  institution  with 
which  the  Bureau  makes  any  contract  or 
other  arrangement  under  this  title. 

"DUTIES  AND  FUNCTIONS  OF  DIRECTOR 

"Sec.  202.  The  Director  shall— 

"(1)  provide  funds  to  eligible  States,  units 
of  local  government  and  private  nonprofit 
organizations  pursuant  to  part  E  and  part  F: 

"(2)  establish  priorities  for  programs  In 
accordance  with  part  E  and,  following 
public  announcement  of  such  priorities, 
award  and  allocate  funds  and  technical  as- 
sistance in  accordance  with  the  criteria  of 
part  F  and  on  terms  and  conditions  deter- 
mined by  the  Director  to  be  consistent  with 
partF; 

""(3)  cooperate  with  and  provide  technical 
assistance  to  states,  units  of  local  govern- 
ment, and  other  public  and  private  organi- 
zations or  International  agencies  involved  in 
criminal  Justice  activities; 

"(4)  provide  for  the  development  of  tech- 
nical assistance  and  training  programs  for 
state  and  local  criminal  justice  agencies  and 
foster  local  participation  in  such  activities; 

"'(5)  encourage  the  targeting  of  State  and 
local  resources  on  efforts  to  reduce  the  inci- 
dence of  violent  crime  and  on  programs  re- 
lating to  the  apprehension  and  prosecution 
of  repeat  offenders; 

""(6)  advise  and  make  recommendations  to 
the  Assistant  Attorney  General  on  the  poli- 
cies and  priorities  of  the  Office  relating  to 
the  Bureau;  and 

""(7)  exercise  such  other  powers  and  func- 
tions as  may  be  vested  in  the  Director  pur- 
suant to  this  title. 

"'Part  C— National  Institute  of  Justice 
"rational  institttte  of  justice 

"Sec  301.  It  is  the  purpose  of  this  part  to 
establish  a  National  Institute  of  Justice, 
which  shall  provide  for  and  encourage  re- 
search and  demonstration  efforts  for  the 
purpose  of— 

"(1)  improving  Federal,  State  and  local 
criminal  Justice  systems  and  related  aspects 
of  the  civil  Justice  system; 

"(2)  preventing  and  reducing  crimes; 

"(3)  insuring  citizen  access  to  appropriate 
dispute-resolution  forums; 

"(4)  improving  efforts  to  detect,  investi- 
gate, prosecute,  and  otherwise  combat  and 
prevent  white-collar  crime  and  public  cor- 
ruption; and 

"(5)  Identifying  programs  of  proven  and 
demonstrated  success  or  programs  which 
are  likely  to  be  successful. 
The  Institute  shall  have  authority  to 
engage  in  and  encourage  research  and  devel- 
opment to  improve  and  strengthen  the 
criminal  Justice  system  and  related  aspects 
of  the  civil  justice  system  and  to  dissemi- 
nate the  results  of  such  efforts  to  units  of 
Federal,  State,  and  local  governments,  to  de- 
velop alternatives  to  judicial  resolution  of 


disputes,  to  evaluate  the  effectiveness  of 
programs  funded  under  this  title,  to  develop 
and  demonstrate  new  or  improved  ap- 
proaches and  techniques,  to  improve  and 
strengthen  the  administration  of  Justice, 
and  to  Identify  programs  or  projects  carried 
out  under  this  title  which  have  demonstrat- 
ed success  in  improving  the  quality  of  jus- 
tice systems  and  which  offer  the  likeUhood 
of  success  If  continued  or  repeated.  In  carry- 
ing out  the  provisions  of  this  part  the  Insti- 
tute shall  give  primary  emphasis  to  the 
problems  of  State  and  local  justice  systems. 

"ESTABLISHMENT,  DUTIES,  AND  FUNCTIONS 

"Sec  302.  (a)  There  is  established  within 
.  the  Office  of  Justice  Assistance  a  National 
Institute  of  Justice  (hereinafter  referred  to 
in  this  title  as  the  "Institute"). 

'"(b)  The  Institute  shall  be  headed  by  a  Di- 
rector appointed  by  the  Attorney  General. 
The  Director  shall  have  had  experience  in 
Justice  research.  The  Director  shall  have 
such  authority  as  delegated  by  the  Assistant 
Attorney  General  to  make  grants,  coopera- 
tive agreements,  and  contracts  awarded  by 
the  Institute.  The  Director  shall  not  engage 
in  any  other  employment  than  that  of  serv- 
ing as  Director;  nor  shall  the  Director  hold 
any  office  in,  or  act  in  any  capacity  for,  any 
orgsoiization,  agency,  or  institution  with 
which  the  Institute  makes  any  contract  or 
other  arrangements  under  this  title. 

"(c)  The  Institute  is  authorized  to— 

"(1)  make  grants  to,  or  enter  into  coopera- 
tive agreements  or  contracts  with.  States, 
units  of  local  government  or  combinations 
thereof,  public  agencies,  institutions  of 
higher  education,  private  organizations,  or 
individuals  to  conduct  research,  demonstra- 
tion or  special  projects  pertaining  to  the 
purposes  described  in  this  part,  and  provide 
tectinical  assistance  and  training  in  support 
of  tests,  demonstrations,  and  special 
projects; 

"(2)  conduct  or  authorize  multiyear  and 
short-term  research  and  development  con- 
cerning the  criminal  and  civil  justice  sys- 
tems in  an  effort— 

"(A)  to  identify  alternative  programs  for 
achieving  system  goals; 

"(B)  to  provide  more  accurate  information 
on  the  causes  and  correlates  of  crime; 

"(C)  to  analyze  the  correlates  of  crime  and 
Juvenile  delinquency  tmd  provide  more  accu- 
rate information  on  the  causes  and  corre- 
lates of  crime  and  Juvenile  delinquency; 

"(D)  to  improve  the  functioning  of  the 
criminal  Justice  system; 

"(E)  to  develop  new  methods  for  the  pre- 
vention and  reduction  of  crime,  including 
but  not  limited  to  the  development  of  pro- 
grams to  facilitate  cooperation  among  the 
States  and  units  of  local  government,  the 
detection  and  apprehension  of  criminals, 
the  expeditious,  efficient,  and  fair  disposi- 
tion of  criminal  and  juvenile  delinquency 
cases,  the  Improvement  of  police  and  minor- 
ity relations,  the  conduct  of  research  into 
the  problems  of  victims  and  witnesses  of 
crime,  the  feasibility  and  consequences  of 
allowing  victims  to  participate  in  criminal 
justice  decisionmaking,  the  feasibility  and 
desirability  of  adopting  procedures  and  pro- 
grams which  increase  the  victim's  participa- 
tion in  the  criminal  justice  process,  the  re- 
duction In  the  need  to  seek  court  resolution 
of  civil  disputes,  and  the  development  of 
adequate  corrections  facilities  and  effective 
programs  of  correction;  and 

"(F)  to  develop  programs  and  projects  to 
improve  and  expand  the  capacity  of  States 
and  units  of  local  government  and  combina- 
tions of  such  units,  to  detect,  investigate, 
prosecute,  and  otherwise  combat  and  pre- 


vent white-collar  crime  and  public  corrup- 
tion, to  improve  and  expand  cooperation 
among  the  Federal  Government,  States,  and 
units  of  local  government  in  order  to  en- 
hance the  overall  criminal  Justice  system  re- 
sponse to  white-collar  crime  and  public  cor- 
ruption, and  to  foster  the  creation  and  im- 
plementation of  a  comprehensive  national 
strategy  to  prevent  and  combat  white-collar 
crime  and  public  corruption. 
In  carrying  out  the  provisions  of  this  sub- 
section, the  Institute  may  request  the  assist- 
ance of  both  public  and  private  research 
agencies; 

"(3)  evaluate  the  effectiveness  of  projects 
or  programs  carried  out  under  this  title; 

"(4)  make  recommendations  to  the  Assist- 
ant Attorney  General  for  action  which  can 
be  taken  by  units  of  Federal,  State,  and 
local  governments  and  by  private  persons 
and  organizations  to  Improve  and  strength- 
en criminal  and  civil  justice  systems; 

"(5)  provide  research  fellowships  and  clin- 
ical Internships  and  carry  out  programs  of 
training  and  special  workshops  for  the  pres- 
entation and  dissemination  of  information 
resulting  from  research,  demonstrations, 
and  special  projects  including  those  author- 
ized by  this  part; 

"(6)  collect  and  disseminate  information 
obtained  by  the  Institute  or  other  Federal 
agencies,  public  agencies,  institutions  of 
higher  education,  and  private  organizations 
relating  to  the  purposes  of  this  part: 

"(7)  serve  as  a  national  and  international 
clearinghouse  for  the  exchange  of  Informa- 
tion with  respect  to  the  purposes  of  this 
part;  and 

"(8)  encourage,  assist,  and  serve  in  a  con- 
sulting capacity  to  Federal,  State,  and  local 
Justice  system  agencies  in  the  development, 
maintenance,  and  coordination  of  criminal 
and  civil  justice  programs  and  services; 

"(9)  advise  and  make  recommendations  to 
the  Assistant  Attorney  General  on  the  poli- 
cies and  priorities  of  the  Office  relating  to 
the  Institute;  and 

"(10)  exercise  such  administrative  func- 
tions under  Part  G  as  may  be  delegated  by 
the  Assistant  Attorney  General. 

"(d)  To  insure  that  all  criminal  and  civil 
justice  research  Is  carried  out  In  a  coordi- 
nated manner,  the  Institute  is  authorized 
to— 

"(1)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information,  and 
facilities  of  other  Federal,  State,  local,  and 
private  agencies  and  instrumentalities  with 
or  without  reimbursement  therefore; 

"(2)  confer  with  and  avail  itself  of  the  co- 
operation, services,  records,  and  facilities  of 
State  or  of  municipal  or  other  local  agen- 
cies; 

""(3)  request  such  information,  data,  and 
reports  from  any  Federal  agency  as  may  be 
required  to  carry  out  the  purposes  of  this 
section,  and  the  agencies  shall  provide  such 
information  to  the  Institute  as  required  to 
carry  out  the  purposes  of  this  part; 

'"(4)  seek  the  cooperation  of  the  Judicial 
branches  of  Federal  and  State  Governments 
in  coordinating  civil  and  criminal  Justice  re- 
search and  development. 

"AUTHORITY  FOR  100  PER  CENTUM  GRANTS 

"Sec  303.  A  grant  authorized  under  this 
part  may  be  up  to  100  per  centum  of  the 
total  cost  of  each  project  for  which  such 
grant  Is  made.  The  Institute  shall  require, 
whenever  feasible,  as  a  condition  of  approv- 
al of  a  grant  under  this  part,  that  the  recipi- 
ent contribute  money,  facilities,  or  services 
to  carry  out  the  purposes  for  which  the 
grant  Is  sought. 


"Part  D— Bureau  of  Justice  Statistics 

"BUREAU  of  justice  STATISTICS 

"Sec.  401.  It  Is  the  purpose  of  this  part  to 
provide  for  and  encourage  the  collection 
and  analysis  of  statistical  information  con- 
cerning crime,  juvenile  delinquency,  and  the 
operation  of  the  criminal  Justice  system  and 
related  aspects  of  the  civil  justice  system 
and  to  encourage  the  development  of  infor- 
mation and  statistical  systems  at  the  Feder- 
al, State,  and  local  levels  to  improve  the  ef- 
forts of  these  levels  of  government  to  meas- 
ure and  understand  the  levels  of  crime.  Ju- 
venile delinquency,  and  the  operation  of  the 
criminal  justice  system  and  related  aspects 
of  the  civil  Justice  system.  The  Bureau  shall 
give  primary  emphasis  to  the  needs  of  State 
and  local  justice  sjrstems,  both  individually 
and  as  a  whole. 

"ESTABLISHMENT,  DOT'IES  AND  FUNCTIONS 

"Sec  402.  (a)  There  is  established  within 
the  Office  of  Justice  Assistance  a  Bureau  of 
Justice  Statistics  (hereinafter  referred  to  In 
this  part  as  the  "Bureau"). 

"(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector appointed  by  the  Attorney  CSeneral. 
The  Director  shall  have  had  experience  In 
statistical  programs.  The  Director  shall 
have  such  authority  as  delegated  by  the  As- 
sistant Attorney  General  to  make  grants, 
cooperative  agreements,  and  contracts 
awarded  by  the  Bureau.  The  Director  shall 
not  engage  in  any  other  employment  than 
that  of  serving  as  Director,  nor  shall  the  Di- 
rector hold  any  office  in,  or  act  in  any  ca- 
pacity for,  any  organization,  agency,  or  in- 
stitution with  which  the  Bureau  makes  any 
contract  or  other  arrangement  under  this 
Act. 

"(c)  The  Bureau  is  authorized  to— 

""(1)  make  grants  to,  or  enter  into  coopera- 
tive agreements  or  contracts  with  public 
agencies,  institutions  of  higher  education, 
private  organizations,  or  private  individuals 
for  purposes  related  to  this  part;  grants 
shall  be  made  subject  to  continuing  compli- 
ance with  standards  for  gathering  Justice 
statistics  set  forth  in  rules  and  regulations 
promulgated  by  the  Director; 

"(2)  collect  and  analyze  information  con- 
cerning criminal  victimization,  including 
crimes  against  the  elderly,  and  civil  dis- 
putes; 

""(3)  collect  and  analyze  data  that  will 
serve  as  a  continuous  and  comparable  na- 
tional social  Indication  of  the  prevalence,  in- 
cidence, rates,  extent,  distribution,  and  at- 
tributes of  crime,  juvenile  delinquency,  civU 
disputes,  and  other  statistical  factors  relat- 
ed to  crime,  civil  disputes,  and  juvenile  de- 
linquency, in  support  of  National,  State,  and 
local  justice  policy  and  decisionmaking; 

""(4)  collect  and  analyze  statistical  infor- 
mation concerning  the  operations  of  the 
criminal  justice  system  at  the  Federal, 
State,  and  local  levels; 

"'(5)  collect  and  analyze  statistical  infor- 
mation concerning  the  prevalence,  inci- 
dence, rates,  extent,  distribution,  and  at- 
tributes of  crime,  and  juvenile  delinquency, 
at  the  Federal,  State,  and  local  levels. 

""(6)  analyze  the  correlates  of  crime,  civil 
disputes  and  Juvenile  delinquency,  by  the 
use  of  statistical  information,  about  crimi- 
nal and  civil  Justice  systems  at  the  Federal. 
State,  and  local  levels,  and  about  the  extent, 
distribution  and  attributes  of  crime,  and  ju- 
venile delinquency,  in  the  Nation  and  at  the 
Federal,  State,  local  levels; 

"'(7)  compile,  collate,  analyze,  publish,  and 
disseminate  uniform  national  statistics  con- 
cerning all  aspects  of  criminal  justice  and 
related  aspects  of  civil  justice,  crime,  includ- 
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ing  crimes  asmlnst  the  elderly,  juvenile  de- 
linquency, criminal  offenders,  juvenile  de- 
linquents, and  civil  disputes  in  the  various 
SUtes; 

"(8)  recommend  to  the  Assistant  Attorney 
General  national  standards  for  justice  sta- 
tistics and  for  Insuring  the  reliability  and 
validity  of  justice  sUtistics  supplied  pursu- 
ant to  this  UUe: 

"(9)  establish  or  assist  in  the  establish- 
ment of  a  system  to  provide  State  and  local 
governments  with  access  to  Federal  infor- 
mational resources  useful  in  the  planning, 
implementation,  and  evaluation  of  programs 
under  this  Act; 

"(10)  conduct  or  support  research  relating 
to  methods  of  gathering  or  analyzing  justice 
sUtisUcs: 

"(11)  provide  assistance  to  the  States  and 
units  of  local  government  relating  to  collec- 
tion, analysis,  or  dissemination  of  justice 
statistics; 

"(12)  develop  and  maintain  a  data  process- 
ing capability  to  support  the  collection,  ag- 
gregation, analysis  and  dissemination  of  in- 
formation on  the  Incidence  of  crime  and  the 
operation  of  the  criminal  justice  system; 

"(13)  collect,  analyze  and  disseminate 
comprehensive  Federal  justice  transaction 
statistics  (including  statistics  on  issues  of 
Federal  justice  interest  such  as  public  fraud 
and  high  technology  crime)  and  to  provide 
assistance  to  and  work  jointly  with  other 
Federal  agencies  to  improve  the  availabUity 
and  quality  of  Federal  justice  data; 

"(14)  advise  and  make  recommendations 
to  the  Assistant  Attorney  General  on  the 
policies  and  priorities  of  the  Office  relating 
to  the  Bureau;  and 

"(15)  exercise  such  administrative  func- 
tions under  Part  G  as  may  be  delegated  by 
the  Assistant  Attorney  General. 

"(d)  To  insure  that  all  justice  statistical 
collection,  analysis,  and  dissemination  is 
carried  out  in  a  coordinated  manner,  the 
Bureau  is  authorized  to— 

"(1)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  records,  personnel,  infor- 
mation, and  facilities  of  other  Federal. 
State,  local  and  private  agencies  and  instru- 
mentalities with  or  without  reimbursement 
therefore,  and  to  enter  into  agreements 
with  the  aforementioned  agencies  and  in- 
strumentalities for  purposes  of  data  collec- 
tion and  analysis; 

"(2)  confer  and  cooperate  with  State,  mu- 
nicipal, and  other  local  agencies; 

"(3)  request  such  information,  data,  and 
reports  from  any  Federal  agency  as  may  be 
required  to  carry  out  the  purposes  of  this 
title;  and 

"(4)  seek  the  cooperation  of  the  judicial 
branch  of  the  Federal  Government  in  gath- 
ering data  from  criminal  justice  records. 

"(e)  Federal  agencies  requested  to  furnish 
information,  data,  or  reports  pursuant  to 
subsection  (d)(3)  shall  provide  such  infor- 
mation to  the  Bureau  as  is  required  to  carry 
out  the  purposes  of  this  section. 

"(f)  In  recommending  standards  for  gath- 
ering justice  statistics  under  this  section, 
the  Bureau  shall  consult  with  representa- 
tives of  State  and  local  government,  includ- 
ing, where  appropriate,  representatives  of 
the  judiciary. 

"AUTHOHITY  FOR  100  PKH  CEWTtm  GRANTS 

"Sec.  403.  A  grant  authorized  under  this 
part  may  be  up  to  100  per  centum  of  the 
total  cost  of  each  project  for  which  such 
grant  is  made.  The  Bureau  shall  require, 
whenever  feasible  as  a  condition  of  approval 
of  a  grant  under  this  part,  that  the  recipient 
contribute  money,  facilities,  or  services  to 


carry  out  the  purposes  for  which  the  grant 
is  sought. 

"USE  or  DATA 

"Sec.  404.  Data  collected  by  the  Bureau 
shall  be  used  only  for  statistical  or  research 
purposes,  and  shall  be  gathered  in  a  manner 
that  precludes  their  use  for  law  enforce- 
ment or  any  purpose  relating  to  a  particular 
individual  other  than  statistical  or  research 
purposes. 

Part  E— State/Local  Aij-ocatioiis 
"description  op  program 
"Sec.  501.  (a)  It  is  the  purpose  of  this  part 
to  assist  States  and  units  of  local  govern- 
ment in  carrying  out  specific  programs  of 
proven  effectiveness  or  which  offer  a  high 
probability  of  Improving  the  functions  of 
the  criminal  justice  systems  and  which 
focus  primarily  on  violent  crime  and  serious 
offenders.  The  Bureau  of  Justice  Programs 
(hereinafter  referred  to  In  this  part  as  the 
'Bureau')  is  authorized,  pursuant  to  author- 
ity delegated  by  the  Assistant  Attorney 
General,  to  establish  criteria  and  make 
grants  under  this  part  to  States  for  the  pur- 
pose of  funding  specific  programs  and 
projects  that— 

"(1)  increase  the  conviction  rate  of  repeat 
or  violent  offenders  through  focused  en- 
forcement and  prosecution  units  which 
target  serious  offenders  for  special  prosecu- 
tion action: 

"(2)  address  the  problem  of  serious  and 
violent  offenses  committed  by  juveniles; 
"(3)  combat  arson; 

"(4)  disrupt  illicit  commerce  in  stolen 
goods  and  property; 

"(5)  Improve  assistance  (other  than  com- 
pensation) to  crime  victims  and  witnesses; 

"(6)  Improve  the  operational  effectiveness 
of  law  enforcement  by  integrating  and 
maximizing  the  effectiveness  of  police  field 
operations  and  the  use  of  crime  analysis 
techniques; 

"(7)  encourage  citizen  action  in  crime  pre- 
vention and  cooperation  with  law  enforce- 
ment; 

"(8)  reduce  recidivism  among  drug  or  alco- 
hol abusing  offenders; 

"(9)  improve  workload  management  sys- 
tems for  prosecutors; 

"(10)  provide  training  and  technical  assist- 
ance to  justice  personnel; 

"(11)  provide  programs  which  alleviate 
prison  and  jail  overcrowding,  including  al- 
ternatives to  pretrial  detention  and  alterna- 
tive programs  for  non-violent  offenders; 

"(12)  implement  programs  that  address 
critical  problems  of  crime,  such  as  drug  traf- 
ficking, which  have  been  certified  by  the  Di- 
rector, after  consultation  with  the  directors 
of  National  Institute  of  Justice,  Bureau  of 
Justice  Statistics  and  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  as 
having  proved  successful  or  which  are  inno- 
vative and  have  been  deemed  by  the  Direc- 
tor likely  to  prove  successful. 

"FEDERAL  SHARE 

"Sec.  502.  (a)  The  Federal  portion  of  any 
grant  to  a  State  made  under  this  part  shall 
be  50  per  centum  of  the  aggregate  cost  of 
programs  and  projects  specified  In  the  appli- 
cation for  such  grant. 

"(b)  The  non-Federal  portion  of  the  cost 
of  such  programs  or  project  shall  be  in  cash. 

"(c)  In  the  case  of  a  grant  to  an  Indian 
tribe  or  other  aboriginal  group,  the  Bureau 
may  increase  the  Federal  portion  of  the  cost 
of  such  program  to  the  extent  the  Bureau 
deems  necessary  if  the  Bureau  determines 
that  the  tribe  or  group  does  not  have  suffi- 
cient funds  available  to  meet  the  non-Feder- 
al portion  of  such  cost. 


"(d)  the  Bureau  may  provide  financial  aid 
and  assistance  to  programs  or  projects 
under  this  part  for  a  period  not  to  exceed 
three  years. 

"AFPUCATIOM8 

"Sec.  503.  (a)  No  grant  may  be  made  by 
the  Bureau  to  a  State,  or  by  a  State  to  an  el- 
igible recipient  pursuant  to  part  E,  unless 
the  application  sets  forth  criminal  justice 
programs  covering  a  two-year  period  which 
meet  the  objectives  of  section  501,  desig- 
nates which  objective  specified  in  section 
501(a)  each  such  program  is  intended  to 
achieve,  and  identifies  the  State  agency  or 
unit  of  local  government  which  will  Imple- 
ment each  such  program.  This  application 
must  be  amended  annually  if  new  programs 
are  to  be  added  to  the  application  or  If  the 
programs  contained  In  the  original  applica- 
tion are  not  Implemented.  The  application 
must  Include— 

"(1)  an  assurance  that  following  the  first 
fiscal  year  covered  by  an  application  and 
each  fiscal  year  thereafter,  the  applicant 
shall  submit  to  the  Bureau,  where  the  appli- 
cant is  a  State; 

"(A)  a  performance  report  concerning  the 
activities  carried  out  pursuant  to  this  title; 
and 

"(B)  an  assessment  by  the  applicant  of  the 
impact  of  those  activities  on  the  objectives 
of  this  title  and  the  needs  and  objectives 
Identified  in  the  applicant's  statement; 

"(2)  a  certification  that  Federal  funds 
made  available  under  this  title  will  not  be 
used  to  supplant  State  or  local  funds,  but 
will  be  used  to  increase  the  amounts  of  such 
funds  that  would.  In  the  absence  of  Federal 
funds,  be  made  available  for  criminal  justice 
activities; 

"(3)  fund  accounting,  auditing,  monitor- 
ing, and  such  evaluation  procedures  as  may 
be  necessary  to  keep  such  records  as  the 
Bureau  shall  prescribe  will  be  provided  to 
assure  fiscal  control,  proper  management, 
and  efficient  disbursement  of  funds  received 
under  this  title; 

"(4)  an  assurance  that  the  State  will  main- 
tain such  data  and  information  and  submit 
such  reports  In  such  form,  at  such  times  and 
containing  such  data  and  Information  as  the 
Bureau  may  reasonably  require  to  adminis- 
ter other  provisions  of  this  title; 

"(5)  a  certification  that  its  programs  meet 
all  the  requirements  of  this  section,  that  all 
the  Information  contained  In  the  applica- 
tion is  correct,  that  there  has  been  appro- 
priate coordination  with  affected  agencies, 
and  that  the  applicant  will  comply  with  all 
provisions  of  this  title  and  all  other  applica- 
ble Federal  laws.  Such  certification  shall  be 
made  in  a  form  acceptable  to  the  Bureau 
and  shall  be  executed  by  the  chief  executive 
or  other  officer  of  the  applicant  qualified 
under  regulations  promulgated  by  the 
Bureau; 

"(6)  satisfactory  assurances  that  equip- 
ment, whose  purchase  was  previously  made 
in  connection  with  a  program  or  project  In 
such  State  assisted  under  this  title  and 
whose  cost  in  the  aggregate  was  $100,000  or 
more,  has  been  put  into  use  not  later  than 
one  year  after  the  date  set  at  the  time  of 
purchase  for  the  commencement  of  such 
use  and  has  continued  in  use  during  Its 
useful  life. 

"REVIEW  OP  APPLICATIONS 

"Sec.  504.  (a)  The  Bureau  shall  provide  fi- 
nancial assistance  to  each  State  applicant 
under  this  part  to  carry  out  the  programs  or 
projects  submitted  by  such  applicant  upon 
determining  that  the  application  or  amend- 
ment  thereof   Is   consistent   with   require- 


ments of  this  title  and  with  the  priorities 
and  criteria  esUbllshed  by  the  Bureau 
under  section  501.  Each  application  or 
amendment  made  and  submitted  for  approv- 
al to  the  Bureau  pursuant  to  section  503  of 
this  title  shall  be  deemed  approved,  in 
whole  or  In  part,  by  the  Bureau  within  sixty 
days  after  first  received  imless  the  Bureau 
Informs  the  applicant  of  specific  reasons  for 
disapproval. 

"(b)  The  Bureau  shall  suspend  funding  for 
an  approved  application  In  whole  or  in  part 
if  such  application  contains  a  program  or 
project  which  has  failed  to  conform  to  the 
requirements  or  statutory  objectives  of  this 
Act.  The  Bureau  may  make  appropriate  ad- 
justments in  the  amounts  of  grants  in  ac- 
cordance with  its  findings  pursuant  to  this 
subsection. 

"(c)  Grant  funds  awarded  under  this  part 
and  part  F  shall  not  be  used  f  or— 

"(1)  the  purchase  of  equipment  or  hard- 
ware, or  the  payment  of  personnel  costs, 
unless  the  cost  of  such  purchases  and  pay- 
merits  Is  incurred  as  an  incidental  and  nec- 
essary part  of  a  program  under  section 
501(a); 

"(2)  programs  which  have  as  their  pri- 
mary purpose  general  salary  payments  for 
employees  or  classes  of  employees  within  an 
eligible  jurisdiction,  except  for  the  compen- 
sation of  personnel  for  time  engaged  in  con- 
ducting or  undergoing  training  programs  or 
the  compensation  of  personnel  engaged  In 
research,  development,  demonstration,  or 
short-term  programs; 

"(3)  construction  projects;  or 

"(4)  programs  or  projects  which,  based 
upon  evaluations  by  the  Bureau,  the  Na- 
tional Institute  of  Justice,  Bureau  of  Justice 
Statistics,  State  or  local  agencies,  and  other 
public  or  private  organizations,  have  been 
demonstrated  to  offer  a  low  probability  of 
Improving  the  functioning  of  the  criminal 
justice  system.  Such  programs  must  be  for- 
mally Identified  by  a  notice  in  the  Federal 
Register  after  opportunity  for  comment. 

"(d)  The  Bureau  shall  not  finally  disap- 
prove any  application  submitted  to  the  Di- 
rector under  this  part,  or  any  amendments 
thereof,  without  first  affording  the  appli- 
cant reasonable  notice  and  opportunity  for 
reconsideration. 

"Sec.  505.  (a)  Of  the  total  amount  appro- 
priated for  this  part  and  part  F  in  any  fiscal 
year,  80  per  centum  shall  be  set  aside  for 
this  part  and  20  per  centum  shall  be  set 
aside  for  part  F.  Funds  set  aside  for  this 
part  shall  be  allocated  to  States  as  follows: 

"(1)  $250,000  shall  be  aUocated  to  each  of 
the  participating  States. 

"(2)  Of  the  total  funds  remaining  for  this 
part  after  the  allocation  under  paragraph 
(1)  there  shall  be  allocated  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  in  this 
subparagraph  as  the  population  of  such 
State  bears  to  the  population  of  all  the 
States. 

"(b)  Notwithstanding  the  requirements  of 
section  505(a),  if  the  total  amount  appropri- 
ated for  this  part  and  part  F  is  less  than 
$80,000,000  in  any  fiscal  year,  then  the 
entire  amount  shall  be  set  aside  and  re- 
served for  allocation  to  the  States  according 
to  the  criteria  established  by  the  Director  to 
provide  for  equitable  distribution  among  the 
States. 

"(c)  Each  State  which  receives  funds 
under  this  part  in  a  fiscal  year  shall  distrib- 
ute among  units  or  local  government,  or 
combinations  of  units  of  local  government, 
in  such  State  for  the  purposes  si>ecifled  In 
section  501(a)  that  portion  of  such  funds 


which  bears  the  same  ratio  to  the  aggregate 
amount  of  such  funds  as  the  amount  of 
funds  expended  by  all  units  of  local  govern- 
ment for  criminal  justice  In  the  preceding 
fiscal  year  bears  to  the  aggregate  amount  of 
funds  expended  by  the  State  and  all  units  of 
local  government  in  such  State  for  criminal 
Justice  in  such  preceding  fiscal  year. 

"(2)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (1)  shall 
be  available  for  expenditure  by  the  State  in- 
volved. 

"(3)  For  purposes  of  determining  the  dis- 
tribution of  funds  under  paragraph  (1),  the 
most  accurate  and  complete  data  available 
for  the  fiscal  year  Involved  shall  t>e  used.  If 
data  for  such  fiscal  year  are  not  available, 
then  the  most  accurate  and  complete  data 
available  for  the  most  recent  fiscal  year  pre- 
ceding such  fiscal  year  shall  be  used. 

"(c)  No  funds  allocated  to  a  State  under 
subsection  (a)  or  (b)  or  received  by  a  State 
for  distribution  under  subsection  (c)  may  be 
distributed  by  the  Director  or  by  the  State 
involved  for  any  program  other  than  a  pro- 
gram contained  in  an  approved  application. 

"(d)  If  the  Bureau  determines,  on  the 
basis  of  information  available  to  it  during 
any  fiscal  year,  that  a  portion  of  the  funds 
allocated  to  a  State  for  that  fiscal  year  wUl 
not  be  required  or  that  a  State  will  be 
unable  to  qualify  or  receive  funds  under  this 
part,  then  such  portion  shall  be  reallocated 
to  the  other  participating  States. 
"STATE  omcE 

"Sec.  506.  (a)  The  chief  executive  of  each 
participating  State  shall  designate  a  State 
office  for  purposes  of — 

"(1)  preparing  an  application  to  obtain 
funds  under  this  part;  and 

"(2)  administering  funds  received  from 
the  Bureau  of  Justice  Programs,  including 
receipt,  review,  processing,  monitoring, 
progress  and  financial  report  review,  techni- 
cal assistance,  grant  adjustments,  account- 
ing, auditing,  and  fund  disbursements. 

"(b)  An  office  or  agency  performing  other 
functions  within  the  executive  branch  of  a 
State  may  be  designated  to  carry  out  the 
functions  specified  in  subsection  (a). 
"Part  F— Discretionary  Grants 

"PURPOSE 

"Sec.  601.  (a)  The  purpose  of  this  part  is 
to  provide  additional  Federal  financial  as- 
sistance to  States,  units  of  local  govern- 
ment, combinations  of  such  units,  and  pri- 
vate nonprofit  organizations  for  purposes 
of- 

"(1)  educational  and  training  programs  for 
criminal  justice  personnel; 

"(2)  providing  technical  assistance  to 
States  and  local  units  of  governments; 

"(3)  projects  which  are  national  or  multi- 
State  in  scope  and  which  address  the  pur- 
poses specified  in  section  501,  and  programs 
to  improve  the  professionalism  and  per- 
formance of  criminal  justice  agencies 
through  the  development  of  standards  and 
voluntary  accreditation  processes;  and 

"(4)  providing  financial  assistance  to 
States,  units  of  local  government  and  pri- 
vate nonprofit  organizations  for  demonstra- 
tion programs  which,  in  view  of  previous  re- 
search or  experience,  are  likely  to  be  a  suc- 
cess in  more  than  one  jurisdiction  and  are 
not  likely  to  be  funded  with  moneys  from 
other  sources. 

"(b)  The  Director  is  authorized,  pursuant 
to  such  authority  as  delegated  by  the  Assist- 
ant Attorney  General,  to  make  grants,  enter 
into  cooperative  agreements,  and  contracts 
with,  states,  units  of  local  governments  or 
combinations  thereof,  public  agencies,  insti- 


tutions of  higher  education  or  private  orga- 
nizations. 

"(c)  The  Federal  portion  of  any  grants 
made  under  this  part  may  be  made  in 
amounts  up  to  100  per  centum  of  the  costs 
of  the  program  or  project. 

"PROCEDURE  POR  ESTABLISHING  FUNDING  AND 
selection  CRITERIA 

"Sec.  602.  The  Bureau  shall  annually  es- 
tablish funding  priorities  and  selection  cri- 
teria for  assistance  after  first  providing 
notice  and  an  opportunity  for  public  com- 
ment. 

""APPUCATION  REQUIREMENTS 

"'Sec.  603.  (a)  No  grant  may  be  made  pur- 
suant to  this  part  unless  an  application  has 
been  submitted  to  the  Bureau  in  which  the 
applicant— 

"(1)  sets  forth  a  program  or  project  which 
is  eligible  for  funding  pursuant  to  this  part; 

"(2)  describes  the  services  to  be  provided, 
performance  goals  and  the  manner  In  which 
the  program  is  to  be  carried  out; 

"(3)  describes  the  method  to  be  used  to 
evaluate  the  program  or  project  In  order  to 
determine  Its  impact  and  effectiveness  in 
achieving  the  stated  goals  and  agrees  to  con- 
duct such  evaluation  according  to  the  proce- 
dures and  terms  established  by  the  Bureau; 

'"(4)  Indicates,  if  It  Is  a  private  nonprofit 
organization,  that  It  has  consulted  with  ap- 
propriate agencies  and  officials  of  the  SUte 
and  units  of  local  government  to  be  affected 
by  the  program  or  project. 

"(b)  Each  applicant  for  funds  under  this 
part  shall  certify  that  its  program  or  project 
meets  all  the  requirements  of  this  section, 
that  all  the  information  contained  in  the 
application  is  correct,  and  that  the  appli- 
cant will  comply  with  all  the  provisions  of 
this  title  and  all  other  applicable  Federal 
laws.  Such  certification  shall  be  made  in  a 
form  acceptable  to  the  Bureau. 

"PERIOD  FOR  AWARD 

"'Sec.  604.  The  Bureau  may  provide  finan- 
cial aid  and  assistance  to  programs  or 
projects  under  this  part  for  a  period  not  to 
exceed  three  years.  Grants  made  pursuant 
to  this  part  may  be  extended  or  renewed  by 
the  Bureau  for  an  additional  period  of  up  to 
two  years  If — 

"(1)  an  evaluation  of  the  program  or 
project  indicates  that  it  has  been  effective 
In  achieving  the  stated  goals  or  offers  the 
potential  for  Improving  the  functioning  of 
the  criminal  justice  system;  and 

"(2)  the  State,  unit  of  local  government, 
or  combination  thereof  and  private  nonprof- 
it organizations  within  which  the  program 
or  project  has  been  conducted  agrees  to  pro- 
vide at  least  one-half  of  the  total  cost  of 
such  program  or  project  from  part  E  funds 
or  from  any  other  source  of  funds,  including 
other  Federal  grants,  available  to  the  eligi- 
ble jurisdiction.  Funding  for  the  manage- 
ment and  the  administration  of  national 
nonprofit  organizations  under  section  601(c) 
of  this  part  is  not  subject  to  the  funding 
limitations  of  this  section. 

"Part  G— Administrative  Provisions 

"establishment  of  rin.es  and  delegation  of 

functions 
"'Sec.  701.  (a)  The  Attorney  General  is  au- 
thorized, after  appropriate  consultation 
with  representatives  of  States  and  units  of 
local  government,  to  establish  such  rules, 
regulations,  and  procedures  as  are  necessary 
to  the  exercise  of  the  functions  of  the 
Office,  the  Bureau  of  Justice  Programs,  the 
Institute  and  the  Bureau  of  Justice  Statis- 
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tics,  and  as  are  consistent  with  the  stated 
purpose  of  this  title. 

"(b)  The  Attorney  General  may  delegate 
to  any  of  his  respective  officers  or  employ- 
ees such  functions  as  the  Attorney  General 
deems  appropriate. 

"ROnCK  Ain>  HKARIHG  OH  DDTIAL  OR 
TERMINATION  OP  GRANT 

"Sec.  702.  (a)  Whenever,  after  reasonable 
notice  and  opportunity  for  a  hearing  on  the 
record  In  accordance  with  section  554  of 
title  5,  United  SUtes  Code,  the  Office  finds 
that  a  recipient  of  assistance  under  this  title 
has  failed  to  comply  substantially  with— 
"( 1 )  any  provisions  of  this  title; 
"(2)  any  regulations  or  guidelines  promul- 
gated under  this  title;  or 

"(3)  any  application  submitted  in  accord- 
ance with  the  provisions  of  this  title,  or  the 
provisions  of  any  other  applicable  Federal 
Act; 

the  Assistant  Attorney  General,  until  satis- 
fied that  there  Is  no  longer  any  such  failure 
to  comply,  shall  terminate  payments  to  the 
recipient  imder  this  title,  reduce  payments 
to  the  recipient  under  this  title  by  an 
amount  equal  to  the  amount  of  such  pay- 
ments which  were  not  expended  in  accord- 
ance with  this  tiUe.  or  limit  the  availability 
of  payments  under  this  title  to  programs, 
projects,  or  activities  not  affected  by  such 
failure  to  comply. 

"(b)  If  any  grant  under  this  title  has  been 
terminated,  the  Bureau  of  Justice  Pro- 
grams, the  National  Institute  of  Justice  or 
the  Bureau  of  Justice  Statistics,  as  appro- 
priate, shall  notify  the  grantee  of  its  action 
and  set  forth  the  reason  for  the  action 
taken.  Whenever  such  a  grantee  requests  a 
hearing,  the  Office,  or  any  authorized  offi- 
cer thereof,  is  authorized  and  directed  to 
hold  such  hearings  or  Investigations,  Includ- 
ing hearings  on  the  record  in  accordance 
with  section  554  of  title  5,  United  SUtes 
Code,  at  such  times  and  places  as  necessary, 
following  appropriate  and  adequate  notice 
to  such  grantee;  and  the  findings  of  fact  and 
determinations  made  with  respect  thereto 
shall  be  final  and  conclusive,  except  as  oth- 
erwise provided  herein.  The  Office  is  au- 
thorized to  take  final  action  without  a  hear- 
ing if  after  an  administrative  review  of  the 
termination  it  is  determined  that  the  basis 
for  the  appeal,  if  substantiated,  would  not 
establish  a  basis  for  continuation  of  the 
grant.  Under  such  circumstances,  a  more  de- 
tailed statement  of  reasons  for  the  agency 
action  should  be  made  available,  upon  re- 
quest, to  the  grantee. 

"(c)  If  such  recipient  is  dissatisfied  with 
the  findings  and  determinations  of  the 
Office,  following  notice  and  hearing  provid- 
ed for  in  subsection  (a)  of  this  section,  a  re- 
quest may  be  made  for  rehearing,  under 
such  regulations  and  procedure  as  the 
Office  may  establish,  and  such  recipient 
shall  be  afforded  an  opportunity  to  present 
such  additional  information  as  may  be 
deemed  appropriate  and  pertinent  to  the 
matter  Involved. 

"m ALITT  OP  DrrXRMINATIONS 

"Sec.  703.  In  carrying  out  the  functions 
vested  by  this  title  in  the  Office,  its  determi- 
nations, findings,  and  conclusions  shall, 
after  reasonable  notice  and  opportunity  for 
a  hearing,  be  final  and  conclusive  upon  all 
grants. 

"SUBPOENA  power;  AUTHORITY  TO  HOLD 
HEARINGS 

"Sec.  704.  The  Office  may  appoint  such 
hearing  examiners  or  administrative  law 
Judges  or  request  the  use  of  such  adminis- 
trative law  Judges  selected  by  the  Office  of 


Personnel  Management  pursuant  to  section 
3344  of  title  5,  United  States  Code,  as  shall 
be  necessary  to  carry  out  the  powers  and 
duties  under  this  title.  The  Office,  or  upon 
authorization,  any  member  thereof  or  any 
hearing  examiner  or  administrative  law 
judge  assigned  to  or  employed  thereby  shall 
have  the  power  to  hold  hearings  and  issue 
subpoenas,  administer  oaths,  examine  wit- 
nesses, and  receive  evidence  at  any  place  in 
the  United  States  it  may  designate. 

"PERSONNEL  AND  ADMINISTRATIVE  AUTHORITY 


•Sec.  705.  (a)  The  Office  is  authorized  to 
select,  appoint,  employ  and  fix  compensa- 
tion of  such  officers  and  employees  as  shall 
be  necessary  to  carry  out  the  powers  and 
duties  of  the  Office,  the  Bureau  of  Justice 
Programs,  the  institute,  and  the  Bureau  of 
Justice  Statistics  under  this  title. 

"(b)  The  Office,  the  Bureau  of  Justice 
Programs,  the  Institute,  and  the  Bureau  of 
Justice  Stetistics  are  authorized,  on  a  reim- 
bursable basis  when  appropriate,  to  use  the 
available  services,  equipment,  personnel, 
and  facilities  of  Federal,  SUte.  and  local 
agencies  to  the  extent  deemed  appropriate 
after  giving  due  consideration  to  the  effec- 
tiveness of  such  existing  services,  equip- 
ment, personnel,  and  facilities. 

"(c)  The  Office  may  arrange  with  and  re- 
imburse the  heads  of  other  Federal  depart- 
ments and  agencies  for  the  performance  of 
any  of  the  functions  under  this  title. 

"(d)  The  Office,  the  Bureau  of  Justice 
Programs,  the  Institute,  and  the  Bureau  of 
Justice  Statistics  in  carrying  out  their  re- 
spective functions  may  use  grants,  contracts 
or  cooperative  agreements  In  accordance 
with  the  standards  established  in  the  Feder- 
al Grant  and  Cooperative  Agreement  Act  of 
1977  (41  U.S.C.  501  et.  seq.). 

"(e)  The  Office  may  procure  the  services 
of  experts  and  consultants  in  accordance 
with  section  3109  of  title  5,  United  SUtes 
Code,  relating  to  appointments  in  the  Fed- 
eral service,  at  rates  of  compensation  for  in- 
dividuals not  to  exceed  the  daily  equivalent 
of  the  rate  authorized  for  OS- 18  by  section 
5332  of  title  5,  United  SUtes  Code. 

"(f)  The  Office  is  authorized  to  appoint 
pursuant  to  the  Advisory  Committee  Man- 
agement Act.  but  without  regard  to  the  re- 
maining provisions  of  title  5,  United  States 
Code,  technical  or  other  advisory  commit- 
tees to  advise  it  with  respect  to  the  adminis- 
tration of  this  title  as  it  deems  necessary. 
Members  of  those  committees  not  otherwise 
in  the  employ  of  the  United  SUtes.  while 
engaged  in  advising  or  attending  meetings 
of  the  committees  shall  be  compensated  at 
rates  to  be  fixed  by  the  Office  but  not 
exceed  the  daily  equivalent  of  the  rate  au- 
thorized for  GS-18  by  section  5332  of  title  5 
of  the  United  SUtes  Code,  and  while  away 
from  home  or  regular  place  of  business  they 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  such  title  5  for  per- 
sons In  the  Government  service  employed 
intermittently. 

"(g)  Payments  under  this  tlUe  may  be 
made  In  InstallmenU,  and  in  advance  or  by 
way  of  reimbursement,  as  may  be  deter- 
mined by  the  Office,  and  may  be  used  to 
pay  the  transportation  and  subsistence  ex- 
penses of  persons  attending  conferences  or 
other  assemblages  notwithstanding  the  pro- 
visions of  31  U.S.C.  1345. 

"(h)  The  Office  Is  authorized  to  accept 
and  employ,  in  carrying  out  the  provisions 
of  this  title,  voluntary  and  uncompensated 
services  notwithstanding  the  provisions  of 
31  U.S.C.  1342.  Such  Individuals  shall  not  be 
considered   Federal   employees   except   for 


purposes  of  chapter  81  of  title  5.  United 
SUtes  Code,  with  respect  to  Job-incurred 
disabUlty  and  title  28.  United  SUtes  Code, 
with  respect  to  tort  claims. 

"TITLE  TO  PERSONAL  PROPERTY 

"Sec.  706.  Notwithstanding  any  other  pro- 
vision of  law.  title  to  all  expendable  and 
nonexpendable  personal  property  purchased 
with  funds  made  available  under  this  title. 
Including  such  property  purchased  with 
funds  made  available  under  this  Act  as  in 
effect  before  the  date  of  the  enactment  of 
the  Justice  Assistance  Act  of  1983,  shall  vest 
In  the  criminal  Justice  agency  or  nonprofit 
organization  that  purchased  the  property  if 
It  certifies  to  the  SUte  office  described  in 
Section  506  that  it  will  use  the  property  for 
criminal  Justice  purposes.  If  such  certifica- 
tion Is  not  made,  title  to  the  property  shall 
vest  In  the  SUte  office,  which  shall  seek  to 
have  the  property  used  for  criminal  Justice 
purposes  elsewhere  in  the  SUte  prior  to 
using  it  or  disposing  of  it  in  any  other 
manner. 


"PROHIBITION  OP  PEDERAL  CONTROL  OVER  STATE 
AND  LOCAL  CRIMINAL  JUSTICE  AGENCIES 

"Sec.  707.  Nothing  in  this  title  or  any 
other  Act  shall  be  construed  to  authorize 
any  department,  agency,  officer,  or  employ- 
ee of  the  United  States  to  exercise  any  di- 
rection, supervision,  or  control  over  any 
police  force  or  any  other  criminal  justice 
agency  of  any  sUte  or  political  subdivision 
thereof. 

"NONDISCRIMINATION 

"Sec.  708.  (a)  No  person  in  any  SUte  shall 
on  the  ground  of  race,  color,  religion,  na- 
tional origin,  or  sex  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of  or  be 
subjected  to  discrimination  under  or  denied 
employment  In  connection  with  any  pro- 
grams or  activity  funded  in  whole  or  In  part 
with  funds  made  available  under  this  title. 

"(b)  Notwithstanding  any  other  provision 
of  law,  nothing  contained  in  this  title  shall 
be  construed  to  authorize  the  Office  of  Jus- 
tice Assistance— 

"(1)  to  require,  or  condition  the  availabil- 
ity or  amount  of  a  grant  upon  the  adoption 
by  an  applicant  or  grantee  under  this  title 
of  a  percentage  ratio,  quota  system,  or  other 
program  to  achieve  racial  balance  In  any 
criminal  Justice  agency;  or 

"(2)  to  deny  or  discontinue  a  grant  be- 
cause of  the  refusal  of  an  applicant  or 
grantee  under  this  title  to  adopt  such  a 
ratio,  system  or  other  program. 

"(c)  Whenever  the  Attorney  General  has 
reason  to  believe  that  a  State  government 
or  unit  of  local  government  has  engaged  in 
or  is  engaging  in  a  pattern  or  practice  In  vio- 
lation of  the  provisions  of  this  section,  the 
Attorney  General  may  bring  a  civil  action  in 
an  appropriate  United  States  district  court. 
Such  a  court  may  grant  as  relief  any  tempo- 
rary restraining  order,  preliminary  or  per- 
manent injunction,  or  other  order,  as  neces- 
sary or  appropriate  to  Insure  the  full  enjoy- 
ment of  the  rights  described  in  this  section, 
including  the  suspension,  termination,  or  re- 
payment of  such  funds  made  available 
under  this  title  as  the  court  may  deem  ap- 
propriate, or  placing  any  further  such  funds 
in  escrow  pending  the  outcome  of  the  litiga- 
tion. 

"(d)  Whenever  the  Attorney  General  files 
a  civU  action  alleging  a  pattern  or  practice 
of  discriminatory  conduct  on  the  basis  of 
race,  color,  religion,  national  origin,  or  sex 
In  any  program  or  activity  of  SUte  govern- 
ment or  unit  of  local  government  which 
SUte  government  or  unit  of  local  govern- 


ment receives  funds  made  available  under 
this  title,  and  the  conduct  allegedly  violates 
the  provisions  of  this  section  and  neither 
party  within  forty-five  days  after  filing  has 
been  granted  such  preliminary  relief  with 
regard  to  the  suspension  or  repayment  of 
funds  as  may  be  otherwise  available  by  law, 
the  Office  of  Justice  Assistance  shall  cause 
to  have  suspended  further  payment  of  any 
funds  under  this  title  to  that  specific  pro- 
gram or  activity  alleged  by  the  Attorney 
General  to  be  In  violation  of  the  provisions 
of  this  subsection  until  such  time  as  the 
court  orders  resumption  of  payment. 

"RECORDKEEPING  REQUIREMENT 

"Sec.  709.  (a)  Each  recipient  of  funds 
under  this  title  shall  keep  such  records  as 
the  Office  shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  disposi- 
tion by  such  recipient  of  the  funds,  the  total 
cost  of  the  project  or  undertaking  for  which 
such  funds  are  used,  and  the  amount  of  that 
portion  of  the  cost  of  the  project  or  under- 
taking supplied  by  other  sources,  and  such 
other  records  as  will  faciliute  an  effective 
audit. 

"(b)  The  Office  or  any  of  its  duly  author- 
ized repreaenUtives,  shall  have  access  for 
purpose  of  audit  and  examination  of  any 
books,  documents,  papers,  and  records  of 
the  recipients  of  funds  under  this  title 
which  in  the  opinion  of  the  Office  may  be 
related  or  pertinent  to  the  grants,  contracts, 
subcontracts,  subgrants,  or  other  arrange- 
ments referred  to  under  this  title. 

"(c)  The  Comptroller  General  of  the 
United  SUtes  or  any  of  his  duly  authorized 
represenUtives,  shall,  until  the  expiration 
of  three  years  after  the  completion  of  the 
program  or  project  with  which  the  assist- 
ance is  used,  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  recipients  of 
Federal  funds  under  this  title  which  in  the 
opinion  of  the  Comptroller  General  may  be 
related  or  pertinent  to  the  grants,  contracts, 
subcontracts,  subgrants,  or  other  arrange- 
menU  referred  to  under  this  title. 

"(d)  The  provisions  of  this  section  shall 
apply  to  all  recipients  of  assistance  under 
this  title,  whether  by  direct  grant,  coopera- 
tive agreement,  or  contract  under  this  title 
or  by  subgrant  or  subcontract  from  primary 
grantees  or  contractors  under  this  title. 

"CONPIDENTIALITY  OF  INFORMATION 

"Sec.  710.  (a)  Except  as  provided  by  Feder- 
al law  other  than  this  title,  no  officer  or  em- 
ployee of  the  Federal  Government,  and  no 
recipient  of  assistance  under  the  provisions 
of  this  title  shall  use  or  reveal  any  research 
or  statistical  Information  furnished  under 
this  title  by  any  person  and  indentlflable  to 
any  specific  private  person  for  any  purpose 
other  than  the  purpose  for  which  it  was  ob- 
tained in  accordance  with  this  title.  Such  in- 
formation and  copies  thereof  shall  be 
immune  from  legal  process,  and  shall  not, 
without  the  consent  of  the  person  furnish- 
ing such  information,  be  admitted  as  evi- 
dence or  used  for  any  purpose  in  any  action, 
suit,  or  other  judicial,  legislative,  or  admin- 
istrative proceedings. 

"(b)  All  criminal  history  Information  col- 
lected, stored,  or  disseminated  through  sup- 
port under  this  title  shall  contain,  to  the 
maximum  extent  feasible,  disposition  as 
weU  as  arrest  daU  where  arrest  daU  is  in- 
cluded therein.  The  collection,  storage  and 
disseminaUon  of  such  information  shsill 
take  place  under  procedures  reasonably  de- 
signed to  insure  that  all  such  information  is 
kept  current  therein;  the  Office  shall  assure 
that  the  security  and  privacy  of  all  informa- 


tion Is  adequately  provided  for  and  that  in- 
formation shall  only  be  used  for  law  en- 
forcement and  criminal  Justice  and  other 
lawful  purposes.  In  addition,  an  individual 
who  believes  that  criminal  history  informa- 
tion concerning  him  contained  in  an  auto- 
mated system  is  Inaccurate,  Incomplete,  or 
malnUined  in  violation  of  this  title,  shall, 
upon  satisfactory  verification  of  his  identi- 
ty, be  entitled  to  review  such  information 
and  to  obtain  a  copy  of  it  for  the  purpose  of 
challenge  or  correction. 

"(c)  All  criminal  intelligence  systems  oper- 
ating through  support  under  this  title  shall 
collect,  maintain,  and  disseminate  criminal 
intelligence  information  in  conformance 
with  policy  standards  which  are  prescribed 
by  the  Office  and  which  are  written  to 
assure  that  the  funding  and  operation  of 
these  systems  furthers  the  purpose  of  this 
title  and  to  assure  that  such  systems  are  not 
utilized  in  violation  of  the  privacy  and  con- 
stitutional rights  of  Individuals. 

"(d)  any  person  violating  the  provisions  of 
this  section,  or  of  any  rule,  regulation,  or 
order  issued  thereunder,  shall  be  fined  not 
to  exceed  $10,000  in  addition  to  any  other 
penalty  Imposed  by  law. 

"Part  H— Depinitions 

"(1)  'criminal  Justice'  means  activities  per- 
taining to  crime  prevention,  control,  or  re- 
duction, or  the  enforcement  of  the  criminal 
law.  Including,  but  not  limited  to,  police  ef- 
forts to  prevent,  control,  or  reduce  crime  or 
to  apprehend  criminals.  Including  Juveniles, 
activities  of  courts  having  criminal  Jurisdic- 
tion, and  related  agencies  (including  but  not 
limited  to  prosecutorial  and  defender  serv- 
ices. Juvenile  delinquency  agencies  and  pre- 
trial service  or  release  agencies),  activities  of 
corrections,  probation,  or  parole  authorities 
and  related  agencies  assisting  in  the  reha- 
biliUtion,  supervision,  and  care  of  criminal 
offenders,  and  programs  relating  to  the  pre- 
vention, control,  or  reduction  of  narcotic  ad- 
diction and  Juvenile  delinquency; 

"(2)  SUte'  means  any  SUte  of  the  United 
SUtes.  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico; 

"(3)  'unit  of  local  government'  means  any 
city,  county,  township,  town,  borough, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  SUte.  an  Indian  tribe 
which  performs  law  enforcement  functions 
as  determined  by  the  Secretary  of  the  Inte- 
rior, any  agency  of  the  District  of  Columbia 
government  or  the  United  SUtes  perform- 
ing law  enforcement  functions  In  and  for 
the  District  of  Columbia,  and  the  Virgin  Is- 
lands, Guam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands: 

"(4)  'public  agency'  means  any  SUte,  unit 
of  local  government,  combination  of  such 
SUtes  or  units,  or  any  department,  agency, 
or  instrumentality  of  any  of  the  foregoing; 

"(5)  'criminal  history  Information'  in- 
cludes records  and  related  data,  contained 
in  an  automated  or  manual  criminal  Justice 
information  system,  compiled  by  law  en- 
forcement agencies  for  the  purpose  of  in- 
dentlfylng  criminal  offenders  and  alleged 
offenders  and  mainUlnlng  as  to  such  per- 
sons records  of  arrests,  the  nature  and  dis- 
position of  criminal  charges,  sentencing, 
confinement.  rehabillUtlon.  and  release; 

"(6)  'evaluation'  means  the  administration 
and  conduct  of  studies  and  analyses  to  de- 
termine the  impact  and  value  of  a  project  or 
program  in  accomplishing  the  sUtutory  ob- 
jectives of  this  title; 


"(7)  'Attorney  General'  means  the  Attor- 
ney General  of  the  United  SUtes  or  his  des- 
ignee; 

"(8)  'Assistant  Attorney  General'  means 
the  Assistant  Attorney  General  for  Justice 
Assistance. 

"PART  I-FUNDING 
"authorization  of  appropriations 
"Sec.  901.  There  is  authorized  to  be  appro- 
priated to  carry  out  the  functions  of  the 
Bureau  of  Justice  SUtistlcs  such  sums  as 
are  necessary  for  the  fiscal  years  ending 
September  30.  1984,  September  30,  1985, 
September  30,  1986,  and  September  30,  1987. 
There  is  authorized  to  be  appropriated  to 
carry  out  the  functions  of  the  National  In- 
stitute of  Justice  such  sums  as  are  necessary 
for  the  fiscal  years  ending  September  30, 
1984,  September  30,  1985,  September  30. 
1986,  and  September  30,  1987.  There  Is  au- 
thorized to  be  appropriated  for  parts  A,  B, 
E,  F  and  G,  and  for  the  purposes  of  carrying 
out  the  remaining  function  of  the  Office  of 
Justice  Assistance  other  than  parts  J  and  L, 
such  sums  as  are  necessary  for  the  fiscal 
years  ending  September  30,  1984.  September 
30,  1985.  September  30.  1986.  and  September 
30,  1987.  Funds  appropriated  for  any  fiscal 
year  may  remain  available  for  obligation 
until  expended.  There  is  authorized  to  be 
appropriated  in  each  fiscal  year  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  part  J  and  part  L. 

"PART  J— PUBLIC  SAFETY  OFFICERS' 
DEATH  BENEFITS 

"PAYMENTS 

"Sec.  1001.  (a)  In  any  case  In  which  the 
Office  determines,  under  regulations  issued 
pursuant  to  this  part,  that  a  public  safety 
officer  has  died  as  the  direct  and  proximate 
result  of  a  personal  Injury  sustained  in  the 
line  of  duty,  the  Office  shall  pay  a  benefit 
of  $50,000  as  follows— 

"(1)  if  there  Is  no  surviving  child  of  such 
officer,  to  the  surviving  spouse  of  such  offi- 
cer, 

"(2)  if  there  Is  a  surviving  child  or  chil- 
dren and  a  surviving  spouse,  one-half  to  the 
surviving  child  or  children  of  such  officer  in 
equal  shares  and  one-half  to  the  surviving 
spouse; 

"(3)  if  there  is  no  surviving  spouse,  to  the 
child  or  children  of  such  officer  In  equal 
shares;  or 

"(4)  if  none  of  the  above,  to  the  dependent 
parent  or  parents  of  such  officer  in  equal 
shares. 

"(b)  Whenever  the  Office  determines 
upon  showing  of  need  and  prior  to  final 
action  that  the  death  of  a  public  safety  offi- 
cer Is  one  with  respect  to  which  a  benefit 
will  probably  be  paid,  the  Office  may  make 
an  interim  benefit  payment  not  exceeding 
$3,000  to  the  person  entitled  to  receive  a 
benefit  under  subsection  (a)  of  this  section. 

"(c)  The  amount  of  an  interim  payment 
under  subsection  (b)  shall  be  deducted  from 
the  amount  of  any  final  benefit  paid  to  such 
person. 

"(d)  Where  there  Is  no  final  benefit  paid, 
the  recipient  of  any  interim  payment  under 
subsection  (b)  shall  be  liable  for  repayment 
of  such  amount.  The  Office  may  waive  all  or 
part  of  such  repayment,  considering  for  this 
purpose  the  hardship  which  would  result 
from  such  repayment. 

"(e)  The  benefit  payable  under  this  part 
shall  be  In  addition  to  any  other  benefit 
that  may  be  due  from  any  other  source, 
except— 
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"(1)  payments  authorized  by  section  12(k) 
of  the  Act  of  September  1. 1916.  as  amended 
(D.C.  Code,  sec.  4-531(1));  or 

"(2)  benefits  authorized  by  section  8191  of 
title  5,  United  States  code;  such  benefici- 
aries shall  only  receive  benefits  under  that 
section  that  are  in  excess  of  the  benefits  re- 
ceived under  this  part. 

"(f)  No  benefit  paid  under  this  part  shall 
be  subject  to  execution  or  attachment. 

"UMrTATIOMS 

"Sk.  1002.  No  benefit  shall  be  paid  under 
this  part— 

"(1)  if  the  death  was  caused  by  the  inten- 
tional misconduct  of  the  public  safety  offi- 
cer or  by  such  officer's  intention  to  bring 
about  his  death; 

"(2)  if  the  public  safety  officer  was  volun- 
tarily intoxicated  at  the  time  of  his  death; 

"(3)  if  the  public  safety  officer  was  per- 
forming his  duties  in  a  grossly  negligent 
manner  at  the  time  of  his  death;  or 

"(4)  to  any  person  who  would  otherwise  be 
entitled  to  a  benefit  under  this  person's  ac- 
tions were  a  substantial  contributing  factor 
to  the  death  of  the  public  safety  officer. 
"DKriHiTioirs 
"Sr.  1003.  As  used  in  this  part— 
•'(1)   'child'    means   any    natural,    legit- 
imate,   adopted,    or   posthumous   child   or 
stepchild  of  a  deceased  public  safety  officer 
who.  at  the  time  of  the  public  safety  offi- 
cer's death,  is— 

"(1)  eighteen  years  of  age  or  imder 
"(ii)  over  eighteen  years  of  age  and  a  stu- 
dent as  defined  in  section  8101  of  title  5. 
United  States  Code;  or 

"(iii)  over  eighteen  years  of  age  and  in- 
capable of  self-support  because  of  physical 
or  mental  disability; 

"(2)  'dependent'  means  a  person  who  was 
substantially  reliant  for  support  upon  the 
income  of  the  deceased  public  safety  officer; 
"(3)  fireman'  Includes  a  person  serving  as 
an  officially  recognized  or  designated 
member  of  a  legally  organized  volunteer  fire 
department; 

"(4)  intoxication'  means  a  disturbance  of 
mental  or  physical  faculties  resulting  from 
the  introduction  of  alcohol  into  the  body  as 
evidenced  by— 

"(i)  a  post-mortem  blood  alcohol  level  of 
.20%  or  greater; 

"(ii)  a  post-mortem  blood  alcohol  level  of 
at  least  .10%  but  less  than  .20%.  unless  the 
Office  receives  convincing  evidence  that  the 
public  safety  officer  was  not  acting  in  an  in- 
toxicated manner  immediately  prior  to  his 
death;  or  resulting  from  drugs  or  other  sub- 
stances in  the  body; 

"(5)  "law  enforcement  officer'  means  a 
person  involved  in  crime  and  juvenile  delin- 
quency control  or  reduction,  or  enforcement 
of  the  laws.  This  Includes,  but  is  not  limited 
to.  police,  corrections,  probation,  parole,  and 
judicial  officers; 

"(6)  'public  agency'  means  any  State  of 
the  United  SUtes,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  any  territory  or  possession  of  the 
United  States,  or  any  unit  of  local  govern- 
ment, department,  agency,  or  instnmjentali- 
ty  of  any  of  the  foregoing:  and 

"(7)  'public  safety  officer'  means  a  person 
serving  a  public  agency  in  an  official  capac- 
ity, with  or  without  compensation,  as  a  law 
enforcement  officer  or  a  fireman. 

"ADMINISTRATIVE  PROVISIONS 

"Sec.  1004.  (a)  The  Office  is  authorized  to 
establish  such  rules,  regulations,  and  proce- 


dures as  may  be  necessary  to  carry  out  the 
purposes  of  this  part.  Such  rules,  regula- 
tions, and  procedures  will  be  determinative 
of  conflict  of  laws  Issues  arising  under  this 
part.  Rules,  regulations,  and  procedures 
issued  under  this  part  may  include  regula- 
tions governing  the  recognition  of  agents  or 
other  persons  representing  claimants  under 
this  part  before  the  Office.  The  Office  may 
prescribe  the  maximum  fees  which  may  be 
charged  for  services  performed  in  connec- 
tion with  any  claim  under  this  part  before 
the  Office,  and  any  agreement  in  violation 
of  such  rules  and  regulations  shall  be  void. 
"(b)  In  making  determinations  under  sec- 
tion 1001,  the  Office  may  utilize  such  ad- 
ministrative and  investigative  assistance  as 
may  be  available  from  State  and  local  agen- 
cies. Responsibility  for  making  final  deter- 
minations shall  rest  with  the  Office. 

"JUDICIAL  REvirw 

"Sec.  1005.  The  United  SUtes  Claims 
Court  shall  have  exclusive  jurisdiction  over 
all  actions  seeking  review  of  the  final  deci- 
sions of  the  Office  under  this  part. 
"Part  K— FBI  Training  of  State  and  Local 
Criminal  Justice  Personnel 
"Sec.  1101.  (a)  The  Director  of  the  Federal 
Bureau  of  Investigation  is  authorized  to— 

"(1)  esUblish  and  conduct  training  pro- 
grams at  the  Federal  Bureau  of  Investiga- 
tion National  Academy  at  Quantico,  Virgin- 
ia, to  provide,  at  the  request  of  a  State  or 
unit  of  local  government,  training  for  State 
and  local  criminal  justice  personnel; 

"(2)  develop  new  or  improved  approaches, 
techniques,  systems,  equipment,  and  devices 
to  improve  and  strengthen  criminal  justice; 
and 

"(3)  assist  in  conducting,  at  the  request  of 
a  State  or  unit  of  local  government,  local 
and  regional  training  programs  for  the 
training  of  State  and  local  criminal  justice 
personnel  engaged  in  the  investigation  of 
crime  and  the  apprehension  of  criminals. 
Such  training  shall  be  provided  only  for  per- 
sons actually  employed  as  State  police  or 
highway  patrol,  police  of  a  unit  of  local  gov- 
ernment, sheriffs,  and  their  deputies,  and 
other  persons  as  the  State  or  unit  may 
nominate  for  police  training  while  such  per- 
sons are  actually  employed  as  officers  of 
such  State  or  unit. 

"(b)  In  the  exercise  of  the  functions, 
powers,  and  duties  established  under  this 
section  the  Director  of  the  Federal  Bureau 
of  Investigation  shall  be  under  the  general 
authority  of  the  Attorney  General. 

"(c)  Notwithstanding  the  provisions  of 
subsection  (a),  the  Secretary  of  the  Treas- 
ury is  authorized  to  fund  and  continue  to 
develop,  establish  and  conduct  training  pro- 
grams at  the  Federal  Law  Enforcement 
Training  Center  at  Glynco,  Georgia,  to  pro- 
vide, at  the  request  of  a  State  or  unit  of 
local  government,  training  for  State  and 
local  criminal  justice  personnel  so  long  as 
that  training  does  not  interfere  with  the 
Center's  mission  to  train  Federal  law  en- 
forcement personnel. 

"PART  L— EMERGENCY  FEDERAL  LAW 
ENFORCEMENT  ASSISTANCE 

"'APPLICATION  REQUIREMENTS 

""Sec.  1201  (a)  The  Attorney  General  is  au- 
thorized to  receive  from  the  chief  executive 
of  any  state  a  request  for  designation  of  a 
state  or  local  jurisdiction  as  a  law  enforce- 
ment emergency  jurisdiction.  Such  applica- 
tion shall  be  submitted  in  such  manner  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Attorney  General  may  prescril>e. 
Such  application  for  designation  as  a  law 
enforcement  emergency  jurisdiction  shall  be 


evaluated  by  the  Attorney  General  accord- 
ing to  such  criteria,  and  on  such  terms  and 
conditions  as  he  shall  esUblish  and  shall 
publish  in  the  Federal  Register  prior  to  the 
beginning  of  fiscal  year  1984  and  each  fiscal 
year  thereafter  for  which  appropriations 
will  be  available  to  carry  out  the  program. 

""(b)  The  Attorney  General  shall,  in  ac- 
cordance with  the  criteria  esUblished.  ap- 
prove or  disapprove  such  application  not 
later  than  ten  days  after  receiving  such  ap- 
plication. 

"'ASSISTANCE  PROVIDED 

"Sec.  1202.  (a)  Upon  a  finding  by  the  At- 
torney General  that  a  law  enforcement 
emergency  existe  in  accordance  with  the 
provisions  of  section  1201  of  this  title,  the 
federal  law  enforcement  community  is  au- 
thorized to  provide  emergency  assistance  for 
the  duration  of  the  emergency.  The  cost  of 
such  assistance  may  be  paid  by  the  Office  of 
Justice  Assistance  from  funds  appropriated 
under  this  part.  In  accordance  with  proce- 
dures established  by  the  Office  and  the 
heads  of  the  participating  Federal  law  en- 
forcement agencies  and  with  the  approval  of 
the  Attorney  General. 

"'(b)  Upon  such  finding  by  the  Attorney 
General,  the  Office  of  Justice  Assistance 
may  provide  technical  assistance,  funds  for 
the  lease  or  rental  of  specialized  equipment 
and  other  forms  of  emergency  assistance  to 
the  jurisdiction,  except  that  no  funds  may 
be  used  to  pay  the  salaries  of  local  criminal 
justice  personnel  or  otherwise  supplant 
SUte  or  local  funds  that  would  in  the  ab- 
sence of  such  Federal  funds  be  made  avail- 
able for  law  enforcement.  The  cost  of  assist- 
ance provided  under  this  section  shall  be 
paid  by  the  Office  of  Justice  Assistance 
from  funds  appropriated  under  this  part. 
The  Federal  share  of  such  assistance  may 
be  up  to  100  per  centum  of  project  costs. 

"DEPINITIONS 

"Sec.  1203.  For  the  puri)oses  of  this  part— 
"'(1)  the  term  "'Federal  law  enforcement 
assistance"  means  equipment,  training,  in- 
telligence information,  and  technical  exper- 
tise: 

"'(2)  the  term  "Federal  law  enforcement 
community"  means  the  heads  of  the  follow- 
ing departments  or  agencies: 

(A)  the  Department  of  Jiistice. 

(B)  the  Internal  Revenue  Service, 

(C)  the  Customs  Service. 

(D)  the  National  Park  Service, 

(E)  the  Secret  Service. 

(F)  the  Coast  Guard. 

(G)  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

(H)  other  Federal  agencies  with  specific 
sUtutory  authority  to  investigate  violations 
of  Federal  criminal  laws; 

"(3)  the  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

"(4)  the  term  "law  enforcement  emergen- 
cy" means  an  uncommon  situation  in  which 
sUte  and  local  resources  are  inadequate  to 
protect  the  lives  and  property  of  citizens  or 
enforce  the  criminal  law. 

"ADMINISTRATIVE  REQUIREMENT 

"Sec.  1204.  The  recordkeeping  and  admin- 
istrative requirements  of  section  709  and 
section  710  shall  apply  to  funds  provided 
under  this  part. 


"Part  M— Transition 


"CONmfUATION  OP  RULES,  AirTRORITIB.  AND 
PROCEEDINGS 

"Sec.  1301.  (a)  All  orders,  determinations, 
rules,  regulations,  and  instructions  of  the 
Office  of  Justice  Assistance.  Research,  and 
SUtistics  which  are  in  effect  on  the  date  of 
the  enactment  of  this  Act  shall  continue  in 
effect  according  to  their  terms  until  modi- 
fied, terminated,  superseded,  set  aside,  or  re- 
voked by  the  President  or  the  Attorney 
General,  or  his  designee,  or  by  operation  of 
law. 

"(b)  The  amendments  made  to  this  title 
by  the  Justice  Assistance  Act  of  1983  shall 
not  affect  any  suit,  su:tion,  or  other  proceed- 
ing commenced  by  or  against  the  Govern- 
ment before  the  date  of  the  enactment  of 
such  Act. 

"(c)  Nothing  in  this  title  prevents  the  uti- 
lization of  funds  appropriated  for  purposes 
of  this  title  for  all  activities  necessary  or  ap- 
propriate for  the  review,  audit,  investiga- 
tion, and  judicial  or  administrative  resolu- 
tion of  audit  matters  for  those  grants  or 
contracte  that  were  awarded  under  this 
title.  The  final  disposition  and  dissemina- 
tion of  program  and  project  accomplish- 
ments with  respect  to  programs  and 
projecU  approved  In  accordance  with  this 
title,  as  in  effect  before  the  date  of  the  en- 
actment of  the  Justice  Assistance  Act  of 
1983,  may  be  carried  out  with  funds  appro- 
priated for  purposes  of  this  title. 

"(d)  The  Assistant  Attorney  General  may 
award  new  grants,  enter  into  new  contracts 
or  cooperative  agreements  and  otherwise  ob- 
ligate unused  or  reversionary  funds  previ- 
ously appropriated  for  the  purposes  of  Parts 
D.  E  and  F  of  this  title  as  in  effect  on  the 
day  before  the  date  of  enactment  of  the 
Justice  Assistance  Act  of  1983.  or  for  pur- 
poses consistent  with  this  title. 

"(e)  Nothwithstanding  any  other  provi- 
sions of  law.  the  Assistant  Attorney  General 
shall  have  all  the  authority  previously 
vested  in  the  Director  of  the  Office  of  Jus- 
tice Assistance.  Research,  and  SUtistics  and 
the  Administrator  of  the  Law  Enforcement 
Assistance  Administration  necessary  to  ter- 
minate the  activities  of  the  Law  Enforce- 
ment Assistance  Administration  and  the 
Office  of  Justice  Assistance,  Research,  and 
SUtistics,  and  all  provisions  of  this  title,  as 
in  effect  on  the  day  before  the  enactment  of 
the  Justice  Assistance  Act  of  1983.  which 
are  necessary  for  this  purpose  remain  in 
effect  for  the  sole  purpose  of  carrying  out 
the  termination  of  these  activities. 

"REFERENCES  IN  OTHER  LAWS 

"Sec.  802.  Any  reference  to  the  Office  of 
Justice  Assistance.  Research,  smd  SUtistics 
or  the  Law  Enforcement  Assistance  Admin- 
istration in  any  law  other  than  this  Act  and 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  applicable  to  activities, 
functions,  powers,  and  duties  that  after  the 
date  of  the  enactment  of  this  Act  are  car- 
ried out  by  the  Office  of  Justice  Assistance 
shall  be  deemed  to  be  a  reference  to  the 
Office  of  Justice  Assistance  or  to  the  Assist- 
ant Attorney  General.  Office  of  Justice  As- 
sistance, as  the  case  may  be. 

"COMPENSATION  OP  FEDERAL  OFFICERS 

"Sec.  803.  (a)  Section  5314  of  title  5. 
United  SUtes  Code  is  amended  by  striking 
out  ""Director,  Office  of  Justice  Assistance, 
Research,  and  SUtistics.". 

"(b)  Section  5315  of  title  5,  United  SUtes 
Code  is  amended  by  striking  out  "Adminis- 
trator of  Law  Enforcement  Assistance."  "Di- 
rector of  the  National  Institute  of  Justice", 


and  "Director  of  the  Bureau  of  Justice  SU- 
tistics." 

"(c)  Section  5316  of  title  5.  United  SUtes 
Code  is  amended  by  adding  ""Director  of  the 
National  Institute  of  Justice,  Director  of  the 
Bureau  of  Justice  SUtistics.  and  Director  of 
the  Bureau  of  Justice  Programs.". 

""PRISON  INDUSTRY  ENHANCEMENT 

"Sec.  804.  (a)  Section  1761.  subsection  (c). 
of  title  18,  United  SUtes  Code,  is  amended 
to  read  as  follows— 

"(c)  In  addition  to  the  exceptions  set  forth 
in  subsection  (b)  of  this  section,  this  chapter 
shall  also  not  apply  to  goods,  wares,  services 
or  merchandise  manufactured,  produced, 
provided  or  mined  by  convicU  or  prisoners 
participating  in  a  program  of  not  more  than 
20  projects  designated  by  the  Assistant  At- 
torney General,  Office  of  Justice  Assistance, 
who— 

"(1)  have,  in  connection  with  such  work, 
received  wages  at  a  rate  which  is  not  less 
than  that  paid  for  work  of  a  similar  nature 
in  the  locality  in  which  the  work  was  per- 
formed, except  that  such  wages  may  be  sub- 
ject to  deductions  which  shall  not,  in  the  ag- 
gregate, exceed  80  per  centum  of  gross 
wages,  and  shall  be  limited  as  follows— 

"(A)  taxes  (Federal.  SUte.  local); 

"(B)  reasonable  charges  for  room  and 
board  as  determined  by  regulations  which 
shall  be  issued  by  the  Chief  correctional  of- 
ficer of  the  jurisdiction; 

"(C)  allocations  for  support  of  family  pur- 
suant to  SUte  sUtute.  court  order,  or  agree- 
ment by  the  offender. 

"(D)  contributions  to  any  fund  esUblished 
by  law  to  compensate  the  victims  of  crime 
of  not  more  than  20  per  centum  but  not  less 
than  5  per  centum  of  gross  wages— 

"(2)  are  entitled  to  compensation  for 
injury  sustained  in  the  course  of  participa- 
tion in  these  projects: 

"(3)  have  participated  in  such  employ- 
ment voluntarily  and  have  agreed  in  ad- 
vance to  the  specific  deductions  made  from 
gross  wages  pursuant  to  this  section,  and  all 
other  financial  arrangements  as  a  result  of 
participation  in  such  employment. 

"(b)(1)  Section  1761  of  title  18,  United 
SUtes  Code,  is  amended  by  adding  thereto  a 
new  subsection  (d)  as  follows: 

"(d)  The  provisions  of  subsection  (c)  shall 
not  apply  unless— 

"(1)  representatives  of  local  union  central 
bodies  or  similar  labor  union  organizations 
have  been  consulted  prior  to  the  initiation 
of  any  project  otherwise  qualifying  for  any 
exception  created  by  subsection  (c);  and 

"(2)  such  ptaid  inmate  employment  will 
not  result  in  the  displacement  of  employed 
workers,  or  be  applied  in  skills,  crafts,  or 
trades  in  which  there  is  a  surplus  of  avail- 
able gainful  labor  in  the  locality,  or  impair 
existing  contracts  for  services." 

"(2)  The  second  sentence  of  Section  11507 
of  title  49,  United  SUtes  Code,  is  amended 
by  adding  after  the  'use'  the  following— 
".  or  to  commodities  produced  by  a  project 
designated  by  the  Assistant  Attorney  Gen- 
eral. Office  of  Justice  Assistance  under  Sec- 
tion 1761(c)  of  title  18.  United  SUtes  Code'. 

(c)  Tl,e  first  section  of  the  Act  entitled 
"An  Act  to  provide  conditions  for  the  pur- 
chase of  supplies  and  the  making  of  con- 
tracU  by  the  United  SUtes.  and  for  other 
purposes",  approved  June  30,  1936  (49  SUt. 
2036;  41  U.S.C.  35),  commonly  known  as  the 
Walsh-Healey  Act,  is  amended  by  adding  to 
the  end  of  subsection  (d)  thereof,  before"; 
and",  the  following:  "except  that  this  sec- 
tion, or  any  other  law  or  Executive  order 
containing  similar  prohibitions  against  pur- 
chase of  goods  by  the  Federal  Government, 


shall  not  apply  to  convict  labor  which  satis- 
fies the  conditions  of  sections  1761  (c)  and 
1761  (d)  of  title  18,  United  SUtes  Code  ". 

TITLE  IX-SURPLUS  FEDERAL 
PROPERTY  AMENDMENTS 

Sec.  901.  Section  203  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
as  amended  (40  U.S.C.  484),  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(pKl)  Under  such  regulations  as  he  may 
prescribe,  the  Administrator  is  authorized  in 
his  discretion  to  transfer  or  convey  to  the 
several  SUtes.  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, or  any  political  subdivision  or  instru- 
mentality thereof,  surplus  property  deter- 
mined by  the  Attorney  General  to  be  re- 
quired for  correctional  facility  use  by  the 
authorized  transferee  or  grantee  under  an 
appropriate  program  or  project  for  the  care 
or  rehabiliUtion  of  criminal  offenders  as  ap- 
proved by  the  Attorney  General.  Transfers 
or  conveyance  under  this  authority  shall  be 
made  by  the  Administrator  without  mone- 
tary consideration  to  the  United  SUtes. 

"(2)  The  deed  of  conveyance  of  any  sur- 
plus real  property  disposed  of  imder  the 
provisions  of  this  subsection— 

"'(A)  shall  provide  that  all  such  property 
shall  be  used  and  maintained  for  the  pur- 
pose for  which  it  was  conveyed  in  perpetui- 
ty, and  that  in  the  event  the  property  ceases 
to  be  used  or  maintained  for  that  purpose, 
all  or  any  portion  of  the  property  shall,  in 
ite  then  existing  condition,  at  the  option  of 
the  United  SUtes.  revert  to  the  United 
SUtes;  and 

'"(B)  may  contain  such  additional  terms, 
reservations,  restrictions,  and  conditions  ax 
may  be  determined  by  the  Administrator  to 
be  necessary  to  safeguard  the  interests  of 
the  United  SUtes. 

"(3)  With  respect  to  surplus  real  property 
conveyed  pursuant  to  this  subsection,  the 
Administrator  is  authorized  and  directed— 

'"(A)  to  determine  and  enforce  compliance 
with  the  terms,  conditions,  reservations,  and 
restrictions  contained  In  any  Instrument  by 
which  such  transfer  was  made; 

""(B)  to  reform,  correct,  or  amend  any 
such  instrument  by  the  execution  of  a  cor- 
rective reformative  or  amendatory  instru- 
ment where  necessary  to  correct  such  in- 
strument or  to  conform  such  transfer  to  the 
requirements  of  applicable  law;  and 

"(C)  to  (i)  grant  releases  from  any  of  the 
terms,  conditions,  reservations,  and  restric- 
tions conUined  in,  and  (ii)  convey,  quit- 
claim, or  release  to  the  transferee  or  other 
eligible  user  any  right  or  Interest  reserved 
to  the  United  SUtes  by  any  instrument  by 
which  such  transfer  was  made,  if  he  deter- 
mines that  the  property  so  transferred,  or 
that  such  release,  conveyance,  or  quitclaim 
deed  will  not  prevent  accomplishment  of 
the  purpose  for  which  such  property  was  so 
transferred:  Provided,  That  any  such  re- 
lease, conveyance,  or  quitclaim  deed  may  be 
granted  on,  or  made  subject  to,  such  terms 
and  conditions  as  he  or  she  shall  deem  nec- 
essary to  protect  or  advance  the  interests  of 
the  United  sUtes.". 

Sec.  902.  The  first  sentence  of  subsection 
(o)  of  section  203  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  484(o)),  is  further 
amended  by  revising  the  first  sentence  of 
such  subsection  to  read  as  follows: 
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"(o)  The  Administrator  with  respect  to 
personal  property  donated  under  subsection 
(J)  of  this  section  and  with  respect  to  per- 
sonal or  real  property  transferred  or  con- 
veyanced  under  subsection  (p)  of  this  sec- 
tion, and  the  head  of  each  executive  agency 
disposing  of  real  property  under  subsection 
(k)  of  this  section,  shall  submit  during  the 
calendar  quarter  following  the  close  of  each 
fiscal  year  a  report  to  the  Senate  (or  to  the 
Secretary  of  the  Senate  if  the  Senate  is  not 
in  session)  and  to  the  House  of  Representa- 
tives (or  to  the  Clerk  of  the  House  if  the 
House  is  not  in  session)  showing  the  acquisi- 
tion cost  of  all  personal  property  so  donated 
and  of  all  real  proF>erty  so  disposed  of 
during  the  preceding  fiscal  year.". 
TITLE  X— REINSTrnmON  OP  CAPITAL 
PUNISHMENT 

Sec.  1001.  Chapter  227  of  tiUe  18.  United 
States  Code,  is  amended  by  adding  after  sec- 
tion 3562  a  new  section  3562A.  to  read  as  fol- 
lows: 
"S  35«2A.  Sentencing  for  capital  orfenaes 

"(a)  HxAKiifG  Required.— A  person  shall 
be  subjected  to  the  penalty  of  death  for  any 
offense  against  the  United  States  only  if  a 
l^earing  is  held  in  accordance  with  this  sec- 
tion. 

"(b)  Notice  bt  the  OovEumEirT.— When- 
ever the  Government  intends  to  seek  the 
death  penalty  for  an  offense  for  which  one 
of  the  sentences  provided  is  death,  the  at- 
torney for  the  government,  a  reasonable 
time  before  trial  or  acceptance  by  the  court 
of  a  plea  of  guilty,  shall  sign  and  file  with 
the  court,  and  serve  upon  the  defendant,  a 
notice  (1)  that  the  government  in  the  event 
of  conviction  will  seek  the  sentence  of 
death,  and  (2)  setting  forth  the  aggravating 
factor  or  factors  which  the  Government  will 
seek  to  prove  as  the  basis  for  the  death  pen- 
alty. The  court  may  permit  the  attorney  for 
the  Government  to  amend  this  notice  for 
good  cause  shown. 

"(c)  Heakiiig  Betore  CotniT  OR  Jury.— 
When  the  attorney  for  the  Government  has 
filed  a  notice  as  required  under  subsection 
(b)  and  the  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  for  which  one  of 
the  sentences  provided  is  death,  the  Judge 
who  presided  at  the  trial  or  before  whom 
the  guilty  plea  was  entered,  or  any  other 
judge  if  the  judge  who  presided  at  the  trial 
or  before  whom  the  guilty  plea  was  entered 
is  unavailable,  shall  conduct  a  separate  sen- 
tencing hearing  to  determine  the  punish- 
ment to  be  imposed.  The  hearing  shall  be 
conducted— 

"(1)  before  the  jury  which  determined  the 
defendant's  guilt: 

"(2)  before  a  jury  impaneled  for  the  pur- 
poae  of  the  hearing  if— 

"(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury: 

"(C)  the  jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause:  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  is  necessary:  or 

"(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Government. 
A  Jury  impaneled  pursuant  to  paragraph  (2) 
of  this  subsection  shall  consist  of  twelve 
members,  unless,  at  any  time  before  the 
conclusion  of  the  hearing,  the  parties  stipu- 
late with  the  approval  of  the  court  that  it 
shall  consist  of  any  number  less  than 
twelve. 


"(d)  Proof  of  Aggravating  and  Mitigat- 
ing Factors.— Notwithstanding  Rule  32(c) 
of  the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  for  which  one  of 
the  sentences  provided  is  death,  no  presen- 
tence report  shall  be  prepared.  In  the  sen- 
tencing hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence and  shall  include  matters  relating  to 
any  of  the  aggravating  or  mitigating  factors 
set  forth  in  subsections  (g),  (h),  and  (1),  or 
any  other  mitigating  factor.  Where  informa- 
tion is  presented  relating  to  any  of  the  ag- 
gravating factors  set  forth  in  subsection  (h) 
or  (i),  information  may  be  presented  relat- 
ing to  any  other  aggravating  factor.  Infor- 
mation presented  may  Include  the  trial 
transcript  and  exhibits  If  the  hearing  is  held 
before  a  Jury  or  judge  not  present  during 
the  trial.  Any  other  information  relevant  to 
such  mitigating  or  aggravating  factors  may 
be  presented  by  either  the  Government  or 
the  defendant,  regardless  of  Its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  infor- 
mation may  be  excluded  if  its  probative 
value  is  substantially  outweighed  by  the 
danger  of  unfair  prejudice,  confusion  of  the 
issues,  or  misleading  the  jury.  The  Govern- 
ment and  the  defendant  shall  be  permitted 
to  rebut  any  information  received  at  the 
hearing  and  shall  be  given  fair  opportunity 
to  present  argimient  as  the  adequacy  of  the 
information  to  establish  the  existence  of 
any  of  the  aggravating  or  mitigating  factors, 
and  as  to  appropriateness  in  that  case  of  im- 
posing a  sentence  of  death.  The  Govern- 
ment shall  open  the  argiunent.  The  defend- 
ant shall  be  permitted  to  reply.  The  Govern- 
ment shall  then  be  permitted  to  reply  in  re- 
buttal. The  burden  of  establishing  the  exist- 
ence of  any  aggravating  factor  is  on  the 
Government,  and  is  not  satisfied  unless  es- 
tablished beyond  a  reasonable  doubt.  The 
burden  of  establishing  the  existence  of  any 
mitigating  factor  is  on  the  defendant,  and  is 
not  satisfied  unless  established  by  a  prepon- 
derance of  the  information. 

"(e)  Return  of  Findings.— The  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider  all 
the  information  received  during  the  hear- 
ing. It  shall  return  special  findings  identify- 
ing any  mitigating  factors,  and  any  aggra- 
vating factors  set  forth  in  subsections  (h)  or 
(1),  found  to  exist.  If,  in  the  case  of  an  of- 
fense of  treason  or  espionage,  one  of  the  ag- 
gravating factors  set  forth  in  subsection  (h) 
is  found  to  exist,  or  in  the  case  of  any  other 
offense  one  of  the  aggravating  factors  set 
forth  in  subsection  (i)(l)  and  another  of  the 
aggravating  factors  set  forth  in  subsection 
(i)(2)  through  (10)  is  found  to  exist,  a  spe- 
cial finding  identifying  any  other  aggravat- 
ing factor  may  be  returned.  A  finding  of 
such  a  factor  by  a  jury  shall  be  made  by 
unanimous  vote.  If,  in  the  case  of  an  offense 
of  treason  or  espionage,  no  aggravating 
factor  set  forth  in  subsection  (h)  is  found  to 
exist,  or,  in  the  case  of  any  other  offense,  an 
aggravating  factor  set  forth  in  subpara- 
graph (i)(l)  is  not  found  to  exist  or  an  ag- 
gravating factor  set  forth  in  subparagraph 
(IHl)  is  found  to  exist  but  no  other  aggra- 
vating factor  set  forth  in  subsection  (1)  is 
found  to  exist,  the  court  shall  Impose  a  sen- 
tence, other  than  death,  authorized  by  law. 
If,  in  the  case  of  an  offense  of  espionage  or 
treason,  one  or  more  of  the  aggravating  fac- 
tors set  forth  in  subsection  (h)  is  found  to 
exist,  or,  in  the  case  of  any  other  offense,  an 
aggravating  factor  set  forth  in  subpara- 
graph (IHl)  and  one  or  more  of  the  other 
aggravating  factors  set  forth  in  subsection 


(i)  are  found  to  exist,  the  jury,  or  if  there  is 
no  jury,  the  court,  shall  then  consider 
whether  the  aggravating  factor  or  factors 
found  to  exist  sufficiently  outweigh  any 
mitigating  factor  or  factors  found  to  exist, 
or  in  the  absence  of  mitigating  factors, 
whether  the  aggravating  factors  are  them- 
selves sufficient  to  justify  a  sentence  of 
death.  Based  upon  this  consideration,  the 
Jury  by  unanimous  vote,  or  if  there  is  no 
jury,  the  court,  shall  return  a  finding  as  to 
whether  a  sentence  of  death  is  justified. 

"(f)  Imposition  of  Sentence.— Upon  a 
finding  that  a  sentence  of  death  is  Justified, 
the  court  shall  sentence  the  defendant  to 
death.  Otherwise  the  court  shall  impose  a 
sentence,  other  than  death,  authorized  by 
law. 

"(g)  Mitigating  Factors.- In  determining 
whether  a  sentence  of  death  is  to  be  im- 
posed on  a  defendant,  the  following  mitigat- 
ing factors  shall  be  considered  but  are  not 
exclusive: 

"(1)  the  defendant  was  less  than  eighteen 
years  of  age  at  the  time  of  the  crime: 

"(2)  the  defendant's  capacity  to  appreciate 
the  wrongfulness  of  his  conduct  or  to  con- 
form his  conduct  to  the  requirements  of  law 
was  significantly  impaired,  but  not  so  im- 
paired as  to  constitute  a  defense  to  the 
charge: 

"(3)  the  defendant  was  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  constitutes  a  defense  to  the  charge: 

"(4)  the  defendant  is  punishable  as  a  prin- 
cipal (as  defined  in  section  2(a)  of  this  title) 
in  the  offense,  which  was  committed  by  an- 
other, but  his  participation  was  relatively 
minor,  although  not  so  minor  as  to  consti- 
tute a  defense  to  the  charge: 

"(5)  the  defendant  could  not  reasonably 
have  foreseen  that  his  conduct  in  the  course 
of  the  commission  of  murder,  or  other  of- 
fense resulting  in  death  for  which  he  was 
convicted,  would  cause,  or  would  create  a 
grave  risk  of  causing,  death  to  any  person. 

"(h)  Aggravating  Factors  for  Treason 
AND  Espionage.— If  the  defendant  is  found 
guUty  of  or  pleads  guilty  to  an  offense 
under  section  794  or  section  2381  of  this 
title,  the  following  aggravating  factors  shall 
be  considered  but  are  not  exclusive: 

"(1)  the  defendant  has  been  convicted  of 
another  offense  Involving  espionage  or  trea- 
son for  which  either  a  sentence  of  life  im- 
prisonment or  death  was  authorized  by  stat- 
ute: 

"(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security: 

"(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 

"(1)  Aggravating  Factors  for  Homicide.— 
If  the  defendant  is  found  guilty  of  or  pleads 
guilty  to  any  other  offense  for  which  one  of 
the  sentences  provided  is  death,  the  follow- 
ing aggravating  factors  shall  be  considered 
but  are  not  exclusive: 

"(1)  the  defendant— 

"(A)  intentionally  killed  the  victim; 

"(B)  intentionally  inflicted  serious  bodily 
injury  which  resulted  in  the  death  of  the 
victim: 

"(C)  intentionally  participated  in  an  act 
which  he  knew  or  reasonably  should  have 
known  would  create  a  grave  risk  of  death  to 
a  person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  did  die  as  a 
direct  result  of  the  act:  or 

"(D)  attempted  to  kill  the  President  of  the 
United  States  under  the  circumstances  pro- 
vided in  section  1751(c)  of  this  title: 


"(2)  the  death  or  injury  resulting  in  death 
occurred  during  the  commission  or  attempt- 
ed commission  of.  or  during  the  immediate 
flight  from  the  commission  or  attempted 
commission  of,  an  offense  uncler  section  751 
(prisoners  in  custody  of  Institution  or  offi- 
cer), section  794  (gathering  or  delivering  de- 
fense information  to  aid  foreign  govern- 
ment), section  844(d)  (transportation  of  ex- 
plosives in  interstate  commerce  for  certain 
purposes),  section  844(f)  (destruction  of 
Government  property  by  explosives),  sec- 
tion 844(1)  (destruction  of  property  in  inter- 
state commerce  by  explosives),  section  1201 
(kidnapping),  or  section  2381  (treason)  of 
this  title,  or  section  902  (1)  or  (n)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1472  (i),  (n))  (aircraft  piracy): 

"(3)  the  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute: 

"(4)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  Infliction 
of,  or  attempted  infliction  of,  serious  bodily 
injury  upon  another  person: 

"(5)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  one  or  more  persons  in  addition  to 
the  victim  of  the  offense: 

"(6)  the  defendant  committed  the  offense 
In  an  especially  heinous,  cruel,  or  depraved 
manner: 

"(7)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value: 

"(8)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value: 

"(9)  the  defendant  committed  the  offense 
after  substantia]  planning  and  premedita- 
tion to  cause  the  death  of  a  person  or 
commit  an  act  of  terrorism: 

"(10)  the  defendant  committed   the  of- 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate.  or.  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
imder  the  Constitution  and  laws  of  the 
United  SUtes: 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation: 

"(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  he  is  in  the 
United  States  because  of  his  official  duties: 
or 

"(D)  a  Federal  judge,  a  Federal  law-en- 
forcement officer,  or  an  employee  of  a 
United  States  penal  or  correctional  institu- 
tion, whUe  performing  his  offical  duties  or 
because  of  his  status  as  a  public  servant.  For 
purposes  of  this  subsection,  a  law-enforce- 
ment officer'  is  a  public  servant  authorized 
by  law  or  by  a  Government  agency  or  Con- 
gress to  conduct  or  engage  in  the  preven- 
tion, investigation,  or  prosecution  of  an  of- 
fense. 

"(j)  Instruction  to  Jury  on  Right  of  the 
Defendant  to  Justice  Without  Discrimi- 
nation.—In  any  hearing  held  before  a  jury 
under  this  section,  the  court  shall  instruct 
the  jury  that  in  its  consideration  of  whether 
the  sentence  of  death  is  justified  it  shall  not 
consider  the  race,  color,   national   origin. 


creed,  or  sex  of  the  defendant.  The  Jury 
shall  return  to  the  court  a  certificate  signed 
by  each  juror  that  consideration  of  race, 
color,  national  origin,  creed,  or  sex  of  the 
defendant  was  not  Involved  in  reaching  his 
or  her  individual  decision. 

"(k)  Sentencing  in  CAPriAi.  Cases  in 
Which  Death  Penalty  Is  Not  Sought  or 
Imposed.- Notwithstanding  the  provisions 
of  chapter  311  of  this  title,  upon  conviction 
of  a  person  for  an  offense  for  which  one  of 
the  sentences  provided  is  death,  the  court 
may  impose  a  sentence  of  life  imprisonment 
without  the  possibility  of  parole.". 

Sic.  1002.  Section  34  of  title  18  of  the 
United  States  Code  is  amended  by  changing 
the  comma  after  the  words  "Imprisonment 
for  life"  to  a  period  and  deleting  the  re- 
mainder of  the  section. 

Sec.  1003.  Section  794(a)  of  title  18  of  the 
United  States  Code  is  amended  by  changing 
the  period  at  the  end  of  the  section  to  a 
comma  and  by  adding  immediately  thereaf- 
ter the  words  "except  that  the  sentence  of 
death  shall  not  be  imposed  unless  the  jury 
or,  if  there  is  no  jury,  the  court,  further 
finds  that  the  offense  directly  concerned 
nuclear  weaponry,  military  spacecraft  or 
satellites,  early  warning  systems,  or  other 
means  of  defense  or  retaliation  against 
large-scale  attack:  war  plans:  communica- 
tions Intelligence  or  cryptographic  informa- 
tion: or  any  other  major  weapons  system  or 
major  element  of  defense  strategy." 

Sec.  1004.  Section  844(d)  of  title  18  of  the 
United  States  Code  Is  amended  by  striking 
the  words  "as  provided  In  section  34  of  this 
title". 

Sec.  1005.  Section  844(f)  of  title  18  of  the 
United  SUtes  Code  is  amended  by  striking 
the  words  "as  provided  in  section  34  of  this 
title". 

Sec.  1006.  Section  844(1)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "as  provided  In  section  34  of  this 
title". 

Sec.  1007.  The  second  paragraph  of  sec- 
tion 1111(b)  of  title  18  of  the  United  States 
Code  is  amended  to  read  as  f  ollovre: 

"Whoever  is  guilty  of  murder  In  the  first 
degree  shall  be  punished  by  death  or  by  Im- 
prisonment for  life.". 

Sec.  1008.  Section  1116(a)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "any  such  person  who  is  found 
guilty  of  murder  In  the  first  degree  shall  be 
sentenced  to  Imprisonment  for  life,  and". 

Sec.  1009.  Section  1201  of  title  18  of  the 
United  States  Code  is  amended  by  Inserting 
after  the  words  ""or  for  life"  In  subsection 
(a)  the  words  ""and.  If  the  death  of  any 
person  results,  shall  be  punished  by  death 
or  life  Imprisonment". 

Sec.  1010.  The  last  paragraph  of  section 
1716  of  title  18  of  the  United  States  Code  is 
amended  by  changing  the  comma  after  the 
words  ""imprisonment  for  life"  to  a  period 
and  deleting  the  remainder  of  the  para- 
graph. 

Sec.  1011.  Subsection  (c)  of  section  1751  of 
title  18  of  the  United  States  Code  is  amend- 
ed to  read  as  follows:  "Whoever  attempts  to 
ItlU  or  kidnap  any  individual  designated  in 
subsection  (a)  of  this  section  shall  be  pun- 
ished (1)  by  imprisonment  for  any  term  of 
years  or  for  life,  or  (2)  by  death  or  Imprison- 
ment for  any  term  of  years  for  life,  if  the 
conduct  constitutes  an  attempt  to  kill  the 
President  of  the  United  States  and  results 
In  bodily  Injury  to  the  President  or  other- 
wise comes  dangerously  close  to  causing  the 
death  of  the  President.". 

Sec.  1012.  The  second  to  the  last  para- 
graph of  section  1992  of  title  18  of  the 


United  States  C^ode  is  amended  by  changing 
the  comma  after  the  words  "imprisonment 
for  life"  to  a  period  and  deleting  the  re- 
mainder of  the  section. 

Sec.  1013.  Section  2031  of  title  18  of  the 
United  States  Code  is  amended  by  deleting 
the  words  "death,  or". 

Sec.  1014.  Section  2113(e)  of  title  18  of  the 
United  SUtes  Code  is  amended  by  striking 
the  words  "or  punished  by  death  if  the  ver- 
dict of  the  jury  shall  so  direct"  and  insert- 
ing in  lieu  thereof  the  words  "or  if  death  re- 
sulU  shall  be  punished  by  death  or  life  im- 
prisonment". 

Sec.  1015.  Section  903  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended  (49  U.S.C. 
1473).  is  amended  by  striking  subsection  (c). 
Sec.  1016.  The  analysis  of  chapter  227  of 
title  18  of  the  United  SUtes  Code  is  amend- 
ed by  inserting  after  item  3562  the  following 
new  item: 
"'3562A.  Sentencing  for  capital  offenses.". 

Sec.  1017.  Section  3566  of  title  18  of  the 
United  SUtes  Code  is  amended  by  adding  a 
second  paragraph  as  follows: 

'"In  no  event  shall  a  sentence  of  death  be 
carried  out  upon  a  pregnant  woman.'". 

Sec.  1018.  Chapter  235  of  title  18  of  the 
United  SUtes  Code  is  amended  by  inserting 
immediately  after  section  3741  the  following 
new  section: 
"§  3742.  Appeal  from  sentence  of  death 

"In  any  case  in  which  the  sentence  of 
death  is  Imposed  under  section  3562A  of  this 
title,  the  sentence  of  death  shall  be  subject 
to  review  by  the  court  of  appeals  upon 
appeal  by  the  defendant.  Notice  of  appeal 
must  be  filed  within  the  time  prescribed  for 
appeal  of  Judgment  in  section  2107  of  title 
28  of  the  United  SUtes  Code.  An  appeal 
under  this  section^may  be  consolidated  with 
an  appeal  of  the  judgment  of  conviction. 
Such  review  shall  lyive  priority  over  all 
other  cases.  / 

"On  review  of  the  sentence,  the  court  of 
appeals  shall  consider  the  record,  the  evi- 
dence submitted  during  the  trial,  the  infor- 
mation submitted  duVipg  the  sentencing 
hearing,  the  procedures  employed  in  the 
sentencing  hearing,  and  the  special  findings 
returned  under  section  3562A(e)  of  this 
title. 

""The  court  shall  affirm  the  sentence  if  it 
determines  that:  (1)  the  sentence  of  death 
was  not  imposed  under  the  influence  of  pas- 
sion, prejudice,  or  any  other  arbitrary 
factor:  and  (2)  the  information  supports  the 
special  finding  of  the  existence  of  any  ag- 
gravating factor,  or  the  failure  to  find  any 
mitigating  factors  as  set  forth  or  allowed  in 
section  3562A.  In  all  other  cases  the  court 
shall  remand  the  case  for  reconsideration 
under  section  3562A  of  this  title.  The  court 
of  appeals  shall  sUte  in  writing  the  reasons 
for  its  disposition  of  the  review  of  the  sen- 
tence.". 

Sec.  1019.  The  analysis  of  chapter  235  of 
title  18  of  the  United  SUtes  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  item: 
"3742.  Appeal  from  sentence  of  death.". 

Sec.  1020.  The  provisions  of  sections 
3562A  and  3742  of  title  18  of  the  United 
SUtes  Code,  as  added  by  this  Act,  shall  not 
apply  to  prosecutions  under  the  Uniform 
Code  of  MUitary  Justice  (10  U.S.C.  801). 

TITLE  XI— LABOR  RACKETEERING 

AMENDMENTS 
Sec.  1101.  (a)  Subsection  (d)  of  section  302 
of  the  Labor  Management  Relations  Act. 
1947  (29  U.S.C.  186).  is  amended  to  read  as 
follows: 
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"(dKl)  Any  person  who  participates  in  a 
transaction  involving  a  payment,  loan,  or 
delivery  of  money  or  other  thing  of  value  to 
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attempt  to  commit  any  such  crimes,  or  a 
crime  in  which  any  of  the  foregoing  crimes 
is  an  element,  shall  serve  or  be  permitted  to 


"(2)  has  filed  an  appeal  of  that  conviction, 
any  salary  which  would  be  otherwise  due 
such  person  by  virtue  of  such  office  or  posi- 
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Federal  prosecuting  officials  in  the  jurisdic- 
tion or  Jurisdictions  in  which  such  person 
was  convicted.  The  Commission's  determina- 


^^^^^^ji^^ 
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(b)  Subsection  (a)  of  section  5316  of  title 
31,  United  SUtes  Code,  is  amended— 
(1)  by  inserting  "',  or  attempts  to  transport 


^^^^^^^^ 


(2)  for  claims  for  money  damages  sounding 
in  tort  arising  under  the  Constitution  of  the 
United  SUtes  for  injury  or  loss  of  property. 
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"(dxi)  Any  person  who  participates  In  a 
transaction  involving  a  payment,  loan,  or 
delivery  of  money  or  other  thing  of  value  to 
a  labor  organization  in  payment  of  member- 
ship dues  or  to  a  Joint  labor-management 
trust  fund  as  defined  by  clause  (B)  of  the 
proviso  to  clause  (5)  of  subsection  (c)  of  this 
section  or  to  a  plant,  area,  or  Industry-wide 
labor-management  committee  that  is  re- 
ceived and  used  by  such  labor  organization, 
trust  fund,  or  committee,  which  transaction 
does  not  satisfy  all  the  applicable  require- 
ments of  subsections  (cK4)  through  (c)<9)  of 
this  section,  and  willfully  and  with  Intent  to 
benefit  himself  or  to  benefit  other  persons 
he  knows  are  not  permitted  to  receive  a  pay- 
ment, loan,  money,  or  other  thing  of  value 
under  subsections  (cK4)  through  (c)(9)  vio- 
lates this  subsection,  shall,  upon  conviction 
thereof,  be  guilty  of  a  felony  and  be  subject 
to  a  fine  of  not  more  than  $15,000,  or  im- 
prisoned for  not  more  than  five  years,  or 
both;  but  if  the  value  of  the  amount  of 
money  or  thing  of  value  involved  in  any  vio- 
lation of  the  provisions  of  this  section  does 
not  exceed  $1,000,  such  person  shall  be 
guilty  of  a  misdemeanor  and  be  subject  to  a 
fine  of  not  more  than  $10,000.  or  imprisoned 
for  not  more  than  one  year,  or  both. 

"(2)  Except  for  violations  involving  trans- 
actions covered  by  subsection  (d)(1)  of  this 
section,  any  person  who  willfully  violates 
this  section  shall,  upon  conviction  thereof, 
be  guilty  of  a  felony  and  be  subject  to  a  fine 
of  not  more  than  $15,000,  or  imprisoned  for 
not  more  than  five  years,  or  both;  but  if  the 
value  of  the  amount  of  money  or  things  of 
value  involved  in  any  violation  of  the  provi- 
sions of  this  section  does  not  exceed  $1,000, 
such  person  shall  be  guilty  of  a  misdemeain- 
or  and  be  subject  to  a  fine  of  not  more  than 
$10,000.  or  Imprisoned  for  not  more  than 
one  year,  or  both.". 

(b)  Subsection  (e)  of  such  section  is 
amended  to  read  as  follows: 

"(e)  The  district  courts  of  the  United 
States  and  the  United  States  courts  of  the 
territories  and  possessions  shall  have  Juris- 
diction, for  cause  shown,  and  subject  to  the 
provisions  of  Rule  65  of  the  Federal  Rules 
of  Civil  Procedure  (relating  to  notice  to  op- 
posite party),  over— 

"(1)  suits  alleging  a  violation  of  this  sec- 
tion brought  by  any  person  directly  affected 
by  the  alleged  violation,  and 

"(2)  suits  brought  by  the  United  States  al- 
leging that  a  transaction  involving  a  pay- 
ment, loan,  or  delivery  of  money  or  other 
thing  of  value  to  a  labor  organization  in 
payment  of  membership  dues  or  a  joint 
labor-management  trust  fund  as  provided 
for  in  clause  (B)  of  the  proviso  to  clause  (5) 
of  subsection  (c)  of  this  section  or  to  a 
plant,  area,  or  industrywide  labor-manage- 
ment committee  violates  this  section, 
to  restrain  such  violations  without  regard  to 
the  provisions  of  section  6  of  the  Clayton 
Act  (15  U.S.C.  17),  section  20  of  such  Act  (29 
U.S.C.  52),  and  sections  1  through  15  of  the 
Act  entitled  'An  Act  to  amend  the  Judicial 
Code  to  define  and  limit  the  jurisdiction  of 
courts  sitting  in  equity,  and  for  other  pur- 
poses', approved  March  23,  1932  (29  U.S.C. 
101-115.). 

Sec.  1102.  (a)  So  much  of  subsection  (a)  of 
section  411  of  title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1111)  as  follows  "the  Labor-Manage- 
ment Reporting  and  Disclosure  Act  of  1959 
(29  U.S.C.  401),"  is  amended  to  read  as  fol- 
lows: 'any  felony  involving  abuse  or  misuse 
of  such  person's  labor  organization  or  em- 
ployee benefit  plan  position  or  employment, 
or  conspiracy  to  commit  any  such  crimes  or 


attempt  to  commit  any  such  crimes,  or  a 
crime  in  which  any  of  the  foregoing  crimes 
is  an  element,  shall  serve  or  be  permitted  to 
serve— 

"(1)  as  an  administrator,  fiduciary,  officer, 
trustee,  custodian,  counsel,  agent,  employee, 
or  representative  in  any  capacity  of  any  em- 
ployee benefit  plan, 

"(2)  as  a  consultant  or  adviser  to  an  em- 
ployee benefit  plan,  including  but  not  limit- 
ed to  any  entity  whose  activities  are  in 
whole  or  substantial  part  devoted  to  provid- 
ing goods  or  services  to  any  employee  bene- 
fit plan,  or 

"(3)  in  any  capacity  that  involves  decision- 
making authority  or  custody  or  control  of 
the  moneys,  funds,  assets,  or  property  of 
any  employee  benefit  plan,  during  or  for  the 
period  of  ten  years  after  such  conviction  or 
after  the  end  of  such  imprisonment,  which- 
ever is  later,  unless  the  sentencing  court  on 
the  motion  of  the  person  convicted  sets  a 
lesser  period  of  at  least  five  years  after  such 
conviction  or  after  the  end  of  such  impris- 
onment, whichever  Is  later,  and  unless  prior 
to  the  end  of  such  period,  in  the  case  of  a 
person  so  convicted  or  imprisoned  (A)  his 
citizenship  rights,  having  been  revoked  as  a 
result  of  such  conviction,  have  been  fully  re- 
stored, or  (B)  the  United  States  Parole  Com- 
mission determines  that  such  person's  serv- 
ice in  any  capacity  referred  to  In  paragraphs 
(1)  through  (3)  would  not  be  contrary  to  the 
purposes  of  this  title.  Prior  to  making  any 
such  determination  the  Commission  shall 
hold  an  administrative  hearing  and  shall 
give  notice  to  such  proceeding  by  certified 
mail  to  the  Secretary  of  Labor  and  to  State, 
county,  and  Federal  prosecuting  officials  In 
the  jurisdiction  or  jurisdictions  In  which 
such  person  was  convicted.  The  Commis- 
sion's determination  in  any  such  proceeding 
shall  be  final.  No  person  shall  knowingly 
hire,  retain,  employ,  or  otherwise  place  any 
other  person  to  serve  in  any  capacity  in  vio- 
lation of  this  subsection.  Notwithstanding 
the  preceding  provisions  of  this  subsection, 
no  corporation  or  partnership  wlU  be  pre- 
cluded from  acting  as  an  administrator,  fi- 
duciary, officer,  trustee,  custodian,  counsel, 
agent,  or  employee  of  any  employee  benefit 
plan  or  as  a  consultant  to  any  employee 
benefit  plan  without  a  notice,  hearing,  and 
determination  by  such  Parole  Commission 
that  such  service  would  be  inconsistent  with 
the  intention  of  this  section.". 

(b)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

"(b)  Any  person  who  intentionally  violates 
this  section  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
five  years,  or  both.". 

(c)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows: 

"(c)  For  the  purpose  of  this  section— 

"(1)  A  person  shall  be  deemed  to  have 
been  'convicted'  and  under  the  disability  of 
conviction'  from  the  date  of  the  judgment 
of  the  trial  court,  regardless  of  whether 
that  Judgment  remains  under  appeal. 

"(2)  The  term  'consultant'  means  any 
person  who.  for  compensation,  advises,  or 
represents  an  employee  benefit  plan  or  who 
provides  other  assistance  to  such  plan,  con- 
cerning the  establishment  or  operation  of 
such  plan. 

"(3)  A  period  of  parole  shall  not  be  consid- 
ered as  part  of  a  period  of  imprisoimient.". 

(d)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(d)  Whenever  any  person— 

"(1)  by  operation  of  this  section,  has  been 
barred  from  office  or  other  position  in  an 
employee  benefit  plan  as  a  result  of  a  con- 
viction, and 


"(2)  has  filed  an  appeal  of  that  conviction, 
any  salary  which  would  be  otherwise  due 
such  person  by  virtue  of  such  office  or  posi- 
tion, shall  be  placed  in  escrow  by  the  indi- 
vidual or  orgaiiization  responsible  for  pay- 
ment of  such  salary.  Payment  of  such  salary 
into  escrow  shall  continue  for  the  duration 
of  the  appeal  or  for  the  period  of  time 
during  which  such  salary  would  be  other- 
wise due,  whichever  period  is  shorter.  Upon 
the  final  reversal  of  such  person's  convic- 
tion on  appeal,  the  amounts  In  escrow  shall 
be  paid  to  such  person.  Upon  the  final  sus- 
taining of  that  person's  conviction  on 
appeal,  the  amounts  in  escrow  shall  be  re- 
turned to  the  Individual  or  organization  re- 
sponsible for  pajrments  of  those  amounts. 
Upon  final  reversal  of  such  person's  convic- 
tion, such  person  shall  no  longer  be  barred 
by  this  statute  from  assuming  any  position 
from  which  such  person  was  previously 
barred.". 

Sec.  1103.  (a)  So  much  of  subsection  (a)  of 
section  504  of  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959  (29 
U.S.C.  504)  as  follows  "or  a  violation  of  title 
II  or  III  of  this  Act"  is  amended  to  read  as 
follows:  "any  felony  involving  abuse  or 
misuse  of  such  person's  labor  organization 
or  employee  benefit  plan  position  or  em- 
ployment, or  conspiracy  to  commit  any  such 
crimes,  shall  serve  or  be  permitted  to  serve— 

"(1)  as  a  consultant  or  adviser  to  any  labor 
organization, 

"(2)  OS  an  officer,  director,  trustee, 
member  of  any  executive  board  or  similar 
governing  body,  business  agent,  manager, 
organizer,  employee,  or  representative  in 
any  capacity  of  any  labor  organization, 

"(3)  as  a  labor  relations  consultant  or  ad- 
viser to  a  t>erson  engaged  in  an  industry  or 
activity  affecting  commerce,  or  as  an  officer, 
director,  agent,  or  employee  of  any  group  or 
association  of  employers  dealing  with  any 
labor  organization,  or  in  a  position  having 
specific  collective  bargaining  authority  or 
direct  responsibility  in  the  area  of  labor- 
management  relations  in  any  corporation  or 
association  engaged  in  an  industry  or  activi- 
ty affecting  commerce,  or 

"(4)  in  a  position  which  entitles  its  occu- 
pant to  a  share  of  the  proceeds  of,  or  as  an 
officer  or  executive  or  administrative  em- 
ployee of,  any  entity  whose  activities  are  in 
whole  or  substantial  part  devoted  to  provid- 
ing goods  or  services  to  any  labor  organiza- 
tion, or 

"(5)  In  any  capacity  that  Involves  decision- 
making authority  concerning,  or  decision- 
making authority  over,  or  custody  of,  or 
control  of  the  moneys,  funds,  assets,  or 
property  of  any  labor  organization, 
during  or  for  the  period  of  ten  years  after 
such  conviction  or  after  the  end  of  such  im- 
prisonment, whichever  is  later,  unless  the 
sentencing  court  on  the  motion  of  the 
person  convicted  sets  a  lesser  period  of  at 
least  five  years  after  such  conviction  or 
after  the  end  of  such  imprisonment,  which- 
ever is  later,  and  unless  prior  to  the  end  of 
such  period,  in  the  case  of  a  person  so  con- 
victed or  imprisoned,  (A)  his  citizenship 
rights,  having  been  revoked  as  a  result  of 
such  conviction,  have  been  fully  restored,  or 
(B)  the  United  States  Parole  Commission 
determines  that  such  person's  service  in  any 
capacity  referred  to  in  clauses  (1)  through 
(5)  would  not  be  contrary  to  the  purposes  of 
this  Act.  Prior  to  making  any  such  determi- 
nation the  Commission  shall  hold  an  admin- 
istrative hearing  and  shall  give  notice  of 
such  proceeding  by  certified  mall  to  the  Sec- 
retary of  Labor  and  to  State,  county,  and 


Federal  prosecuting  officials  in  the  jurisdic- 
tion or  jurisdictions  in  which  such  person 
was  convicted.  The  Commission's  determina- 
tion in  any  such  proceeding  shall  be  final. 
No  person  shall  knowingly  hire,  retain, 
employ,  or  otherwise  place  any  other  person 
to  serve  in  any  capacity  in  violation  of  this 
subsection.". 

(b)  Subsection  (b)  of  such  section  is 
amended  to  read  as  follows: 

"(b)  Any  person  who  willfully  violates  this 
section  shall  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  five  years, 
or  both.". 

(c)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows: 

"(c)  For  the  purpose  of  this  section— 
"(1)  A  person  shall  be  deemed  to  have 
been  'convicted'  and  under  the  disability  of 
'conviction'  from  the  date  of  the  Judgment 
of  the  trial  court,  regardless  of  whether 
that  Judgment  remains  under  appeal. 

"(2)  A  period  of  parole  shall  not  be  consid- 
ered as  part  of  a  period  of  imprisonment.". 

(d)  Such  section  504  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"(d)  Whenever  any  person— 

"(1)  by  operation  of  this  section,  has  been 
barred  from  office  or  other  position  in  a 
labor  organization  or  employee  benefit  plan 
as  a  result  of  a  conviction,  and 

"(2)  has  filed  an  appeal  of  that  conviction, 
any  salary  which  would  be  otherwise  due 
such  person  by  virtue  of  such  office  or  posi- 
tion, shall  be  placed  in  escrow  by  the  indi- 
vidual employer  or  organization  responsible 
for  payment  of  such  salary.  Payment  of 
such  salary  into  escrow  shall  continue  for 
the  duration  of  the  appeal  or  for  the  period 
of  time  during  which  such  salary  would  be 
otherwise  due,  whichever  period  is  shorter. 
Upon  the  final  reversal  of  such  person's 
conviction  on  appeal,  the  amounts  In  escrow 
shall  be  paid  to  such  person.  Upon  the  final 
sustaining  of  such  person's  conviction  on 
appeal,  the  amounts  in  escrow  shall  be  re- 
turned to  the  individual  employer  or  organi- 
zation responsible  for  pasrments  of  those 
amounts.  Upon  final  reversal  of  such  per- 
son's conviction,  such  person  shall  no  longer 
be  barred  by  this  statute  from  assuming  any 
position  from  which  such  person  was  previ- 
ously barred.". 

Sec.  1104.  (a)  The  amendments  made  by 
section  1102  and  section  1103  of  this  Title 
shall  take  effect  with  respect  to  any  judg- 
ment of  conviction  entered  by  the  trial 
court  after  the  date  of  enactment  of  this 
Title,  except  that  that  portion  of  such 
amendments  relating  to  the  commencement 
of  the  period  of  disability  shsUl  apply  to  any 
judgment  of  conviction  entered  prior  to  the 
date  of  enactment  of  this  Title  if  a  right  of 
appeal  or  an  appeal  from  such  Judgment  is 
pending  on  the  date  of  enactment  of  this 
Title. 

(b)  Subject  to  subsection  (a)  the  amend- 
ments made  by  sections  1103  and  1104  shall 
not  affect  any  disability  under  section  411 
of  the  Einployee  Retirement  Income  Securi- 
ty Act  of  1974  or  under  section  504  of  the 
Labor-Management  Reporting  and  Disclo- 
sure Act  of  1959  in  effect  on  the  date  of  en- 
actment of  this  Title. 
TITLE  XII-CURRENCY  AND  FOREIGN 

TRANSACTIONS      REPORTING      ACT 

AMENDMENTS 

Sec.  1201.  (a)  Subsection  (a)  of  section 
5322  of  title  31,  United  States  Code,  is 
amended  by  striking  out  "$1,000,  or  impris- 
onment not  more  than  one  year,  or  both" 
and  inserting  in  lieu  thereof  '$50,000,  or  Im- 
prisonment not  more  than  five  years,  or 
both". 


(b)  Subsection  (a)  of  section  5316  of  title 
31,  United  States  Code,  is  amended— 

(1)  by  inserting  ".or  attempts  to  transport 
or  have  transported,  after  "transports  or 
has  transported"  in  paragraph  (1);  and 

(2)  by  striking  out  "more  than  $5,000"  and 
Inserting  in  lieu  thereof  "more  than 
$10,000". 

(c)  Section  5317  of  title  31,  United  SUtes 
Code,  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  Inserting  the  following  new  subsec- 
tion after  subsection  (a): 

"(b)  A  customs  officer  may  stop  and 
search,  without  a  search  warrant,  a  vehicle, 
vessel,  aircraft,  or  other  conveyance,  enve- 
lope or  other  container,  or  person  entering 
or  departing  from  the  United  States  with  re- 
spect to  which  or  whom  the  officer  has  rea- 
sonable cause  to  believe  there  is  a  monetary 
instrument  being  transported  in  violation  of 
section  5316  of  this  title.". 

(d)  Chapter  53  of  title  31  of  the  United 
States  Code  is  amended  by  adding  a  new 
section  5323  at  the  end  thereof  as  follows: 
"§  &323.  Rewardg  for  informants 

"(a)  The  Secretary  may  pay  a  reward  to 
an  individual  who  provides  original  informa- 
tion which  leads  to  a  recovery  of  a  criminal 
fine,  civil  penalty,  or  forfeiture,  which  ex- 
ceeds $50,000,  for  a  violation  of  this  chapter. 

"(b)  The  Secretary  shall  determine  the 
amount  of  a  reward  under  this  section.  The 
Secretary  may  not  award  more  than  25  per 
centum  of  the  net  amount  of  the  fine,  pen- 
alty, or  forfeiture  collected  or  $150,000, 
whichever  is  less. 

"(c)  An  officer  or  employee  of  the  United 
States,  a  State,  or  a  local  government  who 
provides  information  described  in  subsection 
(a)  in  the  performance  of  official  duties  is 
not  eligible  for  a  reward  under  this  section. 

"(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section.". 

(e)  The  table  of  contents  of  chapter  53  of 
title  31  is  amended  by  adding  the  following 
new  item  after  the  item  relating  to  section 
5322: 

"5323.  Rewards  for  informants.". 

(f)  Section  1961(1)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "or"  after  "(relating  to 
embezzlement  from  union  funds),";  and 

(2)  by  Inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ",  or  (E)  any 
act  which  is  indictable  under  the  Currency 
and  Foreign  Transactions  Reporting  Act". 

TITLE  XIII-FEDERAL  TORT  CLAIMS 

ACT  AMENDMENTS 
Sec.  1301.  Subsection  (b)  of  section  1346  of 
title  28,  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "jurisdiction 
of;  and 

(2)  By  striking  out  the  period  at  the  end 
thereof  and  inserting  In  lieu  thereof  ",  or  (2) 
civil  actions  on  claims  against  the  United 
States,  for  money  damages,  sounding  In  tort 
arising  under  the  Constitution  of  the  United 
States  for  injury  or  loss  of  property,  or  per- 
sonal injury  or  death,  caused  by  an  act  or 
omission  of  any  employee  of  the  Govern- 
ment while  acting  within  the  scope  of  his 
office  or  employment,  such  liability  to  be 
determined  in  accordance  with  applicable 
Federal  law.". 

Sec.  1302.  (a)  Section  2672  of  title  28, 
United  States  Code,  is  amended  in  the  first 
paragraph— 

(1)  by  inserting  "(1)"  after  "United 
States"  the  first  place  it  appears: 

(2)  by  striking  out  the  colon  after  "oc- 
curred" and  inserting  in  lieu  thereof  ",  or 


(2)  for  claims  for  money  damages  sounding 
in  tort  arising  under  the  Constitution  of  the 
United  States  for  injury  or  loss  of  property, 
or  personal  injury  or  death,  caused  by  an 
act  or  omission  of  any  employee  of  the  Gov- 
ernment while  acting  within  the  scope  of 
his  office  or  employment,  such  liability  to 
be  determined  In  accordance  with  applicable 
Federal  law:": 

(3)  by  Inserting  "or  any  award,  compro- 
mise, or  settlement  based  on  a  claim  arising 
under  the  Constitution  of  the  United 
States"  after  "$25,000";  and 

(4)  by  striking  the  figure  "$25,000"  and 
substituting  therefore  the  figure  "$50,000". 

(b)  The  third  paragraph  is  amended  by  in- 
serting between  the  word  "made",  the 
second  time  it  appears,  and  the  word  "by", 
the  words  "or  approved"',  and  by  inserting 
between  the  word  "to",  the  fourth  time  it 
appears,  and  the  word  "section",  the  words. 
"this  section  or". 

Sec.  1303.  Section  2674  of  title  28,  United 
States  Code,  is  amended— 

(1)  by  striking  out  the  comma  after 
"claims"  in  the  first  paragraph  and  Insert- 
ing In  lieu  thereof  "other  than  those  arising 
under  the  Constitution  of  the  United 
States,"; 

(2)  by  inserting  "(aXl)"  at  the  beginning 
of  the  first  paragraph: 

(3)  by  Inseriing  "(2)"  at  the  beginning  of 
the  second  paragraph;  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(bKl)  The  United  States  shall  be  liable, 
respecting  the  provisions  of  this  title  relat- 
ing to  tort  claims  arising  under  the  Consti- 
tution of  the  United  States,  to  the  extent 
recognized  or  provided  by  applicable  Feder- 
bX  law,  and  shaU  be  entitled  to  all  defenses 
heretofore  available  to  an  employee  of  the 
United  States  and  to  which  the  United 
States  would  otherwise  be  entitled.  The 
United  States  shall  not  be  liable  for  interest 
prior  to  Judgment  or  for  punitive  damages. 

"(2)  Damages  in  any  such  case  shall  be 
the  greater  of  (A)  actual  damages  or  (B)  liq- 
uidated damages  of  $1,000  or,  in  the  case  of 
a  continuing  tort,  $100  a  day  for  each  day  of 
violation  up  to  a  maximum  of  $15,000."". 

Sec.  1304.  Subsection  (a)  of  section  2675  of 
title  28,  United  States  Code,  is  amended  by 
striking  out  the  comma  after  "emplojrment" 
and  inserting  in  lieu  thereof  "or  upon  a 
claim  against  the  United  States  for  money 
damages  for  a  tori  arising  under  the  Consti- 
tution of  the  United  States  caused  by  an  act 
or  omission  of  any  employee  of  the  Govern- 
ment while  acting  within  the  scope  of  his 
office  or  employment,". 

Sec.  1305.  (a)  Subsection  (b)  of  section 
2679  of  title  28,  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"(b)  The  remedy  against  the  United 
States  provided  by  sections  1346(b)  and  2672 
of  this  title  for  claims  for  Injury  or  loss  of 
property  or  personal  Injury  or  death  result- 
ing from  the  negligent  or  wrongful  act  or 
omission  of  any  employee  of  the  Govern- 
ment while  acting  within  the  scope  of  his 
office  or  employment  and  for  claims  arising 
under  the  Constitution  of  the  United  States 
for  an  act  or  omission  of  any  employee  of 
the  Government  while  acting  within  the 
scope  of  his  office  or  employment,  is  exclu- 
sive of  any  other  civil  action  or  proceeding 
arising  out  of  or  relating  to  the  same  sub- 
ject matter  against  the  employee  whose  act 
or  omission  gave  rise  to  the  claim,  or  against 
the  estate  of  such  employee,  and  shall  also 
be  deemed  an  equally  effective  substitute 
for  any  recovery  against  the  employee  In  his 
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individual  capacity  directly  under  the  Con- 
stitution.". 

(b)  Subsection  (d)  of  such  section  is 
amended  to  read  as  follows: 

"(dXl)  Upon  certification  by  the  Attorney 


suspended  during  the  pendency  of  the  civil 
action  or  administrative  proceeding  under 
this  chapter. 

"(5)  Whenever  an  action  brought  against 
a  defendant  employee  in  which  the  United 
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Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 

"3681.  Exceptions:  claims  irising  under  the  Consti- 
tution of  the  United  SUtes. ". 
Sec.  1308.  (aKl)  Subsections  (a)  through 
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"This  section  shall  not  apply  to  any  civil 
cause  of  action  against  an  officer  or  employ- 
ee of  the  United  States  while  acting  within 
the  scope  of  his  office  or  employment.". 

Sec.  1311.  (a)  Except  as  provided  in  sub- 
section (b),  the  amendments  made  by  this 


than  $10,000  or  imprisoned  for  not  more 
than  five  years,  or  both;  and  If  personal 
injury  results,  shall  be  fined  not  more  than 
$20,000  and  imprisoned  for  not  more  than 
twenty  years,  or  both;  and  if  death  results, 
shall  be  subject  to  imprisonment  for  any 


.—       t^mm      11#.. 
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"§  373.  Solicitation  to  commit  a  crime  of  violence 
"(a)  Whoever,  with  Intent  that  another 
person  engage  In  conduct  constituting  a 
crime  of  violence  in  violation  of  the  laws  of 
the  United  States,  and  under  circumstances 
strongly  corroborative  of  that  intent,  solic- 
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individual  capacity  directly  under  the  Con- 
stitution.". 

(b)  Subsection  (d)  of  sucli  section  is 
amended  to  read  as  follows: 

"(dKl)  Upon  certification  by  the  Attorney 
General  that  the  defendant  employee  was 
acting  within  the  scope  of  his  office  or  em- 
ployment at  the  time  of  the  incident  out  of 
which  the  action  arose,  any  such  civU  action 
or  proceeding  commenced  In  a  United  States 
district  court  shall  be  deemed  an  action 
against  the  United  SUtes  under  the  provi- 
sions of  this  title  and  all  reference  thereto, 
and  the  United  States  shall  be  substituted 
as  the  party  defendant.  After  substitution, 
the  United  States  shall  have  available  all 
defenses  heretofore  available  to  the  employ- 
ee and  all  defenses  to  which  it  would  have 
l>een  entitled  If  the  action  had  originally 
been  commenced  against  the  United  States 
under  this  chapter  and  section  1346(b)  of 
thisUUe. 

"(2)  Upon  certification  by  the  Attorney 
General  that  the  defendant  employee  was 
acting  within  the  scope  of  his  office  or  em- 
ployment at  the  time  of  the  incident  out  of 
which  the  action  arose,  any  such  civil  action 
or  proceeding  commenced  in  a  State  court 
shall  be  removed  without  bond  at  any  time 
before  trial  by  the  Attorney  General  to  the 
district  court  of  the  United  States  for  the 
district  and  division  embracing  the  place 
wherein  it  is  pending.  Such  action  shall  t>e 
deemed  an  action  brought  against  the 
United  States  under  the  provisions  of  this 
title  and  all  references  thereto,  and  the 
United  States  shall  be  substituted  as  the 
party  defendant.  After  substitution,  the 
United  States  shall  have  available  all  de- 
fenses heretofore  available  to  the  employee 
and  all  defenses  to  which  it  would  have 
been  entitled  if  the  action  had  originally 
been  commenced  against  the  United  States 
under  this  chapter  and  section  1346(b)  of 
this  title.  The  certification  of  the  Attorney 
General  shall  conclusively  establish  scope  of 
office  or  employment  for  purposes  of  re- 
movaL 

"(3)  The  certification  by  the  Attorney 
General  under  subsection  (d)(1)  or  (2)  that 
the  defendant  employee  was  acting  within 
the  scope  of  his  office  or  employment  shall 
be  binding  and  conclusive,  except  that  in 
the  event  that  the  Attorney  General  has 
not  certified  scope  of  office  or  employment, 
the  employee  may  at  any  time  before  trial 
petition  the  court  to  find  and  certify  that 
the  employee  was  acting  within  the  scope  of 
his  office  or  employment.  A  copy  of  the  pe- 
tition shall  be  served  upon  the  United 
States  in  accordance  with  the  provisions  of 
rule  4(dK4),  Federal  Rules  of  CivU  Proce- 
dure. In  the  event  the  petition  is  filed  in  a 
civil  action  or  proceeding  pending  in  a  State 
court,  the  action  or  proceeding  shall  be  re- 
moved without  bond  by  the  Attorney  Gen- 
eral to  the  district  court  of  the  United 
States  for  the  district  and  division  embrac- 
ing the  place  wherein  it  is  pending.  Should 
the  district  court  determine  that  the  em- 
ployee was  not  acting  within  the  scope  of 
his  office  or  employment,  the  action  or  pro- 
ceeding shall  be  remanded  to  the  State 
court. 

"(4)  Where  a  civil  action  or  proceeding 
under  this  chapter  is  precluded  because  of 
the  availability  of  a  remedy,  compensation, 
or  other  benefits  from  the  United  States  as 
provided  by  any  other  law,  the  action  or 
proceeding  shall  be  dismissed  but  in  that 
event,  the  running  of  any  limitation  of  time 
for  commencing  or  filing  an  application  or 
claim  in  a  proceeding  for  any  such  other 
remedy,  compensation,  or  benefits  shall  be 


suspended  during  the  pendency  of  the  civil 
action  or  administrative  proceeding  under 
this  chapter. 

"(5)  Whenever  an  action  brought  against 
a  defendant  employee  in  which  the  United 
States  is  substituted  as  the  party  defendant 
under  this  subsection  is  dismissed  for  failure 
first  to  present  a  claim  to  the  appropriate 
Federal  agency  pursuant  to  section  2675(a) 
of  this  title,  the  claim  shall  be  deemed  to  be 
timely  presented  under  section  2401(b)  of 
this  title,  if  (A)  the  claim  would  have  been 
timely  if  filed  on  the  date  the  action  against 
the  defendant  employee  was  commenced, 
and  (B)  the  claim  is  presented  to  the  appro- 
priate Federal  agency  within  sixty  days 
after  dismissal  of  the  action.". 

(c)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  If  a  civil  action  or  proceeding  under 
section  1346(b)  or  2672  of  this  title  arising 
under  the  Constitution  of  the  United  States 
results  in  a  judgment  against  the  United 
States  or  an  award,  compromise,  or  settle- 
ment paid  by  the  United  States,  the  Attor- 
ney General  shall  forward  the  matter  to  the 
head  of  the  department  or  agency  which 
employed  the  employee  at  the  time  of  the 
act  or  omission  for  such  further  administra- 
tive investigation  or  disciplinary  action  as 
may  be  appropriate.". 

(d)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  The  head  of  an  agency  or  his  designee 
may,  to  the  extent  that  he  or  his  designee 
deems  appropriate,  hold  harmless  or  pro- 
vide liability  insurance  for  any  person  de- 
scribed in  subsection  (b)  for  damages  for 
personal  injury,  including  death,  caused  by 
such  person's  negligent  or  wrongful  act  or 
omission  while  acting  within  the  scope  of 
such  person's  office  or  employment." 

Sec.  1306.  (a)  Section  2680  of  title  28, 
United  States  Code,  is  amended— 

(1)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

"§  2680.  ExccptioiM;  clainu  not  arising  under  the 
Comtitution  of  tlic  United  Statct": 

(2)  by  Inserting  ",  relating  to  tort  claims 
other  than  those  arising  under  the  Consti- 
tution of  the  United  States,"  in  the  first 
paragraph  immediately  after  "title":  and 

(3)  by  amending  subsection  (h)  to  read  as 
follows: 

"(h)  Any  claim  arising  out  of  libel,  slan- 
der, misrepresentation,  deceit,  or  interfer- 
ence with  contract  rights.". 

(b)  The  item  relating  to  section  2680  in 
the  table  of  sections  at  the  l>egiimlng  of 
chapter  171  of  title  28.  United  SUtes  Code, 
is  amended  to  read  as  follows: 

"2680.   Exceptions:  claims   not  arising   under  the 
Constitution  of  the  United  SUtes.". 

Sec.  1307.  (a)  Chapter  171  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"S2S81.    Exceptions;   claims   arising    under   tlic 

Constitution  of  the  United  SUtca 

"The  provisions  of  this  chapter  and  of  sec- 
tion 1346(b)  of  this  title  which  relate  to  tort 
claims  arising  under  the  Constitution  of  the 
United  States  shall  not  apply  to  actions  aris- 
ing from  the  activities  of  the  Tennessee 
Valley  Authority,  the  Panama  Canal  Com- 
pany, a  Federal  land  bank,  a  Federal  inter- 
mediate credit  bank,  or  a  bank  for  coopera- 
tives.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  171  of  title  28.  United  SUtes 


Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"3681.  Exceptions:  claims  arising  under  the  Consti- 
tution of  the  United  SUtes. ". 

Sec.  1308.  (aKl)  Subsections  (a)  through 
(d)  of  section  4116  of  title  38,  United  SUtes 
Code,  are  repealed. 

(2)  Subsection  (e)  of  such  section  is 
amended— 

(A)  by  striking  out  "(e)"; 

(B)  by  striking  out  "person  to  whom  the 
immunity  provisions  of  this  section  apply 
(as  described  in  subsection  (a)  of  this  sec- 
tion)." and  Inserting  in  lieu  thereof  "em- 
ployee of  the  Veterans'  Administration"; 
and 

(C)  by  striking  out  "Department  of  Medi- 
cine and  Surgery"  and  inserting  in  lieu 
thereof  "Veterans'  Administration". 

(b)(1)  Subsections  (a)  through  (e)  of  sec- 
tion 224  of  the  Public  Health  Service  Act 
(42  U.S.C.  233)  are  repealed. 

(2)  Subsection  (f)  of  such  section  is 
amended  by  striking  out  "(f)". 

(cXl)  Subsections  (a)  through  (e)  of  sec- 
tion 1089  of  title  10,  United  SUtes  Code,  are 
repealed. 

(2)  Subsection  (f)  of  such  section  is 
amended  by  strildng  out  "person  described 
in  subsection  (a)"  and  inserting  in  lieu 
thereof  "employee  of  the  armed  forces,  the 
Department  of  Defense,  the  United  SUtes 
Soldiers'  and  Airmen's  Home,  or  the  Central 
Intelligence  Agency". 

(3)  Subsection  (g)  of  such  section  is 
amended— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (2); 

(B)  by  redesignating  clause  (3)  as  clause 
(4):  and 

(C)  by  inserting  after  clause  (2)  the  fol- 
lowing new  clause: 

"(3)  the  Governor  of  the  United  States 
Soldiers'  and  Airmen's  Home,  in  the  case  of 
an  employee  of  the  United  SUtes  Soldiers' 
and  Airmen's  Home;  and". 

(4)  Subsections  (f )  and  (g)  of  such  section 
are  redesignated  as  subsections  (a)  and  (b). 
respectively. 

(d)(1)  Subsections  (a)  through  (e)  of  sec- 
tion 307  of  the  National  Aeronautics  and 
Space  Act  of  1958  (42  U.S.C.  2458a)  are  re- 
pealed. 

(2)  Subsection  (f)  of  such  section  is 
amended— 

(A)  by  striking  out  "(f)";  and 

(B)  by  striking  out  "person  described  in 
subsection  (a)"  and  Inserting  in  lieu  thereof 
"employee  of  the  National  Aeronautics  and 
Space  Administration". 

(e)(1)  Subsections  (a)  through  (e)  of  sec- 
tion 30  of  the  SUte  Department  Basic  Au- 
thorities Act  of  1945  (22  U.S.C.  2702)  are  re- 
pealed. 

(2)  Subsection  (f)  of  such  section  is 
amended  by  striking  out  "person  to  whom 
the  Immunity  provisions  of  subsection  (a)  of 
this  section  apply,"  and  inserting  in  lieu 
thereof  "employee  of  the  Department  of 
SUte." 

(3)  Subsections  (f )  and  (g)  of  such  section 
are  redesignated  as  subsections  (a)  and  (b), 
rcsDCCtivcly. 

Sec.  1309.  Section  2520  of  title  18,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"This  section  shall  not  apply  to  any  civil 
cause  of  action  against  an  officer  or  employ- 
ee of  the  United  States  while  acting  within 
the  scope  of  his  office  or  employment.". 

Sec.  1310.  Section  1810  of  title  50,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end   thereof   the   following   new   sentence: 


"This  section  shall  not  apply  to  any  civil 
cause  of  action  against  an  officer  or  employ- 
ee of  the  United  SUtes  while  acting  within 
the  scope  of  his  office  or  employment.". 

Sec.  1311.  (a)  Except  as  provided  in  sub- 
section (b>,  the  amendments  made  by  this 
Act  shall  apply  to  all  claims,  civil  actions 
and  proceedings  pending  on,  or  filed  on  or 
after,  the  date  of  enactment  of  this  Act. 

(bKl)  With  respect  to  any  civil  action  or 
proceeding  pending  on  the  date  of  enact- 
ment against  a  Federal  employee  in  his  indi- 
vidual capacity,  the  plaintiff  may.  upon 
timely  demand,  (A)  retain  his  right  to  a  trial 
by  jury  if  the  demand  for  trial  by  Jury  is 
made  prior  to  or  on  the  date  of  enactment, 
or  (B)  elect  a  trial  by  Jury  if  the  time  for 
election  of  a  trial  by  jury  pursuant  to  appli- 
cable law  has  not  expired  as  of  the  date  of 
enactment,  except  that  in  any  provisions  of 
section  2674(b)  of  this  title,  as  added  by  sec- 
tion 3  of  this  Act,  which  relate  to  liquidated 
damages,  shall  not  apply. 

(2)  With  respect  to  any  civil  action  or  pro- 
ceeding pending  against  a  Federal  employee 
in  his  individual  capacity  on  appeal,  or 
pending  against  a  Federal  employee  in  his 
individual  capacity  in  a  SUte  court  In  which 
the  time  for  removal  piu^suant  to  section 
2679(d)  of  this  title  has  expired,  the  amend- 
ments made  by  this  Act  shall  not  apply, 
except  that  the  United  SUtes  shall  be  sub- 
stituted for  the  defendant  employee  upon 
certification  by  the  Attorney  General  that 
the  defendant  employee  was  acting  within 
the  scope  of  his  office  or  employment  at  the 
time  of  the  incident  out  of  which  the  action 
or  proceeding  arose. 

(3)  The  provisions  of  section  2675(a)  of 
this  title  shall  not  apply  to  a  civil  action  or 
proceeding  against  a  Federal  employee  in 
his  individual  capacity  pending  on  the  date 
of  enactment  of  this  Act,  if  the  provisions  of 
section  2675(a)  were  inapplicable  to  the 
action  or  proceeding  when  filed. 
TITLE  XrV- MISCEIXANEOUS  VIOLENT 

CnilME  AMENDMENTS 
Part  A— Murder-for-Hire  and  Violkkt 
CRIMES  m  Aid  or  Racketkeriko  Acnvmr 
Sec.  1401.  (a)  Chapter  1  of  title  18  of  the 
United  SUtes  Code  is  amended  by  adding  a 
new  section  16  as  follows: 
"§  16.  Crime  of  violence  defined. 
"The  term  "crime  of  violence'  means— 
"(a)  an  offense  that  has  an  element  the 
use.  attempted  use,  or  threatened  use  of 
physical  force  against  the  person  or  proper- 
ty of  another,  or 

"(b)  any  other  offense  that  is  a  felony  and 
that,  by  ite  nature,  involves  a  substantial 
risk  that  physical  force  against  the  person 
or  property  of  another  may  l)e  used  in  the 
course  of  committing  the  offense.". 

(b)  The  analysis  for  chapter  1  of  title  18  of 
the  United  States  Code  is  amended  by 
adding  at  the  end  thereof  the  following:  "16. 
Crime  of  violence  defined.". 

Sec.  1402.  (a)  Chapter  96  of  title  18. 
United  SUtes  Code,  is  amended  by  adding 
new  sections  1952A  and  1952B,  following 
section  1952,  as  follows: 

"8 1952A.  Use  of  intersUte  commerce  facilities  in 
the  commission  of  murder-for-hire 
"(a)  Whoever  travels  in  or  causes  another 
(including  the  intended  victim)  to  travel  in 
intersUte  or  foreign  commerce,  or  uses  or 
causes  another  (including  the  intended 
victim)  to  use  the  mail  or  any  facility  in 
intersUte  or  foreign  commerce,  with  intent 
that  a  murder  be  committed  in  violation  of 
the  laws  of  any  SUte  or  the  United  SUtes 
as  consideration  for  the  receipt  of  anything 
of  pecuniary  value,  shall  be  fined  not  more 


than  $10,000  or  imprisoned  for  not  more 
than  five  years,  or  both;  and  if  personal 
injury  results,  shall  be  fined  not  more  than 
$20,000  and  imprisoned  for  not  more  than 
twenty  years,  or  both;  and  if  death  results, 
shall  be  subject  to  imprisonment  for  any 
term  of  years  or  for  life,  or  shall  be  fined 
not  more  than  $50,000.  or  both. 
'"(b)  As  used  in  this  section— 
"(1)  "anything  of  pecuniary  value'  means 
anything  of  value  In  the  form  of  money,  a 
negotiable  instrument,  a  commercial  inter- 
est, or  anything  else  the  primary  signifi- 
cance of  which  is  economic  advantage:  and 

""(2)  "faculty  of  IntersUte  commerce'  in- 
cludes means  of  transporUtion  and  commu- 
nication. 

"S1952B.  Violent  crimes  in  aid  of  racketeering 
activity 

"(a)  Whoever,  as  consideration  for  the  re- 
ceipt of  or  as  consideration  for  a  promise  or 
agreement  to  pay  anything  of  pecuniary 
value  from  an  enterprise  engaged  In  racket- 
eering activity,  or  for  the  purpose  of  gaining 
entrance  to  or  maintaining  or  increasing  po- 
sition in  an  enterprise  engaged  in  racket- 
eering activity,  murders,  kidnaps,  maims,  as- 
saults with  a  dangerous  weapon,  commits 
assault  resulting  in  serious  bodily  injury 
upon,  or  threatens  to  commit  a  crime  of  vio- 
lence against  any  Individual  in  violation  of 
the  laws  of  any  SUte  or  the  United  SUtes. 
or  attempts  or  conspires  so  to  do,  shaU  be 
punished— 

"(1)  for  murder  or  kidnapping,  by  impris- 
onment for  any  term  of  years  or  for  life  or  a 
fine  of  not  more  than  $50,000.  or  both; 

'"(2)  for  maiming,  by  imprisonment  for  not 
more  than  thirty  years  or  a  fine  of  not  more 
than  $30,000,  or  both; 

"'(3)  for  assault  with  a  dangerous  weapon 
or  assault  resulting  In  serious  bodUy  Injury, 
by  imprisonment  for  not  more  than  twenty 
years  or  a  fine  of  not  more  than  $20,000.  or 
both; 

"'(4)  for  threatening  to  commit  a  crime  of 
violence,  by  Imprisonment  for  not  more 
than  five  years  or  a  fine  of  not  more  than 
$5,000,  or  both; 

"■(5)  for  attempting  or  conspiring  to 
commit  murder,  by  imprisonment  for  not 
more  than  ten  years  or  a  fine  of  not  more 
than  $10,000,  or  both:  and 

•'(6)  for  attempting  or  conspiriivg  to 
commit  a  crime  involving  maiming,  assault 
with  a  dangerous  weapon,  or  assault  result- 
ing In  serious  bodUy  injury,  by  imprison- 
ment for  not  more  than  three  years  or  a 
fine  of  not  more  than  $3,000,  or  both. 
""(b)  As  used  in  this  section- 
""(1)  'racketeering  activity'  has  the  mean- 
ing set  forth  In  section  1961  of  this  title;  and 
"(2)  "enterprise'  Includes  any  partnership, 
corporation,  association,  or  other  legal 
entity,  and  any  union  or  group  of  individ- 
uals associated  in  fact  although  not  a  legal 
entity,  which  is  engaged  in,  or  the  activities 
of  which  affect,  IntersUte  or  foreign  com- 
merce.". 

(b)  The  analysis  at  the  beginning  of  chap- 
ter 95  of  title  18  Is  amended  by  adding  after 
the  item  relating  to  section  1952  the  foUow- 
Ing: 

"1952A.  Use  of  intersUte  commerce  facul- 
ties   in    the    commission    of 
murder-for-hire. 
""1952B.  Violent  crimes  in  aid  of  racketeer- 
ing activity.". 
Part  B— Soucitation  To  Comf  it  a  Crime 

or  Violence 
Sec.  1403.  (a)  (Chapter  19  of  title  18  of  the 
United  SUtes  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 


"fi  373.  Solicitation  to  commit  a  crime  of  violence 
""(a)  Whoever,  with  Intent  that  another 
person  engage  in  conduct  constituting  a 
crime  of  violence  In  violation  of  the  laws  of 
the  United  SUtes,  and  under  circumstances 
strongly  corroborative  of  that  intent,  solic- 
its, commands,  induces,  or  otherwise  en- 
deavors to  persuade  such  other  person  to 
engage  in  such  conduct.  shaU  be  imprisoned 
not  more  than  one-half  the  maximum  term 
of  Imprisonment  or  fined  not  more  than 
one-half  of  the  maximimi  fine  prescribed 
for  the  punishment  of  the  crime  solicited,  or 
both;  or  if  the  crime  solicited  is  punishable 
by  death,  shaU  be  imprisoned  for  not  more 
than  twenty  years. 

'"(b)  It  is  an  affirmative  defense  to  a  pros- 
ecution under  this  section  that,  under  cir- 
cumstances manifesting  a  volimtary  and 
complete  renunciation  of  his  criminal 
Intent,  the  defendant  prevented  the  com- 
mission of  the  crime  soUcited.  A  renunci- 
ation is  not  'voluntary  and  complete'  if  it  is 
motivated  in  whole  or  in  part  by  a  decision 
to  postpone  the  commission  of  the  crime 
untU  another  time  or  to  substitute  another 
victim  or  another  but  similar  objective.  If 
the  defendant  raises  the  affirmative  defense 
at  trial,  the  defendant  has  the  burden  of 
proving  the  defense  by  a  preponderance  of 
the  evidence. 

"(c)  It  is  not  a  defense  to  a  prosecution 
under  this  section  that  the  person  solicited 
could  not  be  convicted  of  the  crime  because 
he  lacked  the  sUte  of  mind  required  for  iU 
commission,  because  he  was  Incompetent  or 
Irresponsible,  or  because  he  is  Immune  from 
prosecution  or  is  not  subject  to  prosecu- 
tion.". 

(b)  The  analysis  at  the  beginning  of  chap- 
ter 19  of  title  18  is  amended  by  adding  after 
the  item  relating  to  section  372  the  foUow- 
ing: 

"373.  Soliclution  to  commit  a  crime  of  ylolenee.". 
Part  C— Felony-Murder  Rule 
Sec.  1404.  Section  1111  of  title  18  of  the 
United  SUtes  Code  is  amended  by  adding 
after  the  word  ""arson"  the  words  "escape, 
murder,  kidnaping,  treason,  espionage,  sabo- 
tage,". 

Part  D— BiJandatort  Penalty  tor  Use  or  a 
FntKARM  Durinc  a  Federal  Crime  or  Vio- 
lence 

Sec.  1405.  (a)  Subsection  (c)  of  section  924 
of  title  18  is  amended  to  read  as  foUows: 

"(c)  Whoever,  during  and  in  relation  to 
any  crime  of  violence,  including  a  crime  of 
violence  which  provides  for  an  enhanced 
punishment  if  committed  by  the  use  of  a 
deadly  or  dangerous  weapon  or  device,  for 
which  he  may  t>e  prosecuted  in  a  court  of 
the  United  SUtes,  uses  or  carries  a  firearm, 
shall,  in  addition  to  the  punishment  provid- 
ed for  such  crime  of  violence,  be  sentenced 
to  imprisonment  for  five  years.  In  the  case 
of  his  second  or  subsequent  conviction 
under  this  subsection,  such  person  shall  be 
sentenced  to  imprisonment  for  ten  years. 
Notwithstanding  any  other  provision  of  law, 
the  court  ShaU  not  place  on  probation  or 
suspend  the  sentence  of  any  person  convict- 
ed of  a  violation  of  this  subsection,  nor  shall 
the  term  of  imprisonment  Imposed  under 
this  subsection  nm  concurrently  with  any 
other  term  of  Imprisonment  Including  that 
Imposed  for  the  crime  of  violence  in  which 
the  firearm  was  used  or  carried.  No  person 
sentenced  under  this  subsection  shall  be  eU- 
glble  for  parole  during  the  term  of  Impris- 
oiunent  Imposed  herein.". 
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Past  E— Asm  OR-Pmcnfc  Bullets 
Sec.    14M.    (a)    Chapter    44    of    UUe    18. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"S  f2t.  Um  of  rcstrictMl  amniuoitioa. 

"(a)  Whoever,  during  and  In  relation  to 
the  commission  of  a  crime  of  violence  in- 
cluding a  crime  of  violence  which  provides 
for  an  enhanced  punishment  if  committed 
by  the  use  of  a  deadly  or  dangerous  weapon 
or  device  for  which  he  may  be  prosecuted  in 
a  court  of  the  United  States,  uses  or  carries 
any  handg\ui  loaded  with  armor-piercing 
ammunition  as  defined  in  subsection  (b), 
shall,  in  addition  to  the  punishment  provid- 
ed for  the  commission  of  such  crime  of  vio- 
lence be  sentenced  to  a  term  of  imprison- 
ment for  not  less  than  five  years.  Notwith- 
standing any  other  provision  of  law,  the 
court  shall  not  suspend  the  sentence  of  any 
person  convicted  of  a  violation  of  this  sub- 
section, nor  place  him  on  probation,  nor 
shall  the  term  of  imprisonment  run  concur- 
rently with  any  other  terms  of  imprison- 
ment liKludlng  that  imposed  for  the  felony 
in  which  the  armor-piercing  handgun  am- 
munition was  used  or  carried.  No  person 
sentenced  under  this  subsection  shall  be  eli- 
gible for  parole  during  the  term  of  impris- 
onment im(}Osed  herein. 
"(b)  For  purposes  of  this  section— 
"(1)  'armor-piercing  ammunition'  means 
ammunition  which,  when  or  if  fired  from 
any  handgun  used  or  carrried  in  violation  of 
subsection  (a)  under  the  test  procedure  of 
the  National  Institute  of  Law  Enforcement 
and  Criminal  Justice  Standard  for  the  Bal- 
listics Resistance  of  Police  Body  Armor  pro- 
mulgated December.  1978.  is  determined  to 
be  capable  of  penetrating  bullet-resistant 
apparel  or  body  armor  meeting  the  require- 
ments of  Type  IIA  of  Standard  NIIiECJ- 
STD-0101.01  as  formulated  by  the  United 
States  Department  of  Justice  and  published 
In  December  of  1978;  and 

"(2)  handgun'  means  any  firearm,  includ- 
ing a  pistol  or  revolver,  originally  designed 
to  be  fired  by  the  use  of  a  single  hand.". 

(b)  The  table  of  sections  for  chapter  44  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
■■»2».  Use  of  restricted  ammunition.". 
Part  F— Kidnaphig  op  Federal  OmciALS 
Sec.  1407.  Section  1201  of  title  18  of  the 
United  States  Code  is  tunended— 

(1)  in  subsection  (a)(3).  by  deleting  "or"  at 
the  end  thereof: 

(2)  in  subsection  (aK4).  by  deleting  the 
comma  at  the  end  thereof  and  substituting 
";  or";  and 

(3)  by  adding  after  subsection  (a)(4)  a  new 
subsection  (a)(5)  to  read  as  follows: 

"(5)  The  person  is  among  those  officers 
and  employees  designated  in  section  1114  of 
this  title  and  any  such  act  against  the 
person  is  done  whUe  the  person  is  engaged 
in,  or  on  account  of.  the  performance  of  his 
official  duties.". 

Part  G— Crimes  Against  FAMiLy  Members 
or  Federal  OmciALS 

Sec.  1408.  (a)  Chapter  7  of  title  18  of  the 
United  States  Ccxle  Is  amended  by  adding  a 
new  section  at  the  end  thereof  to  read  as 
follows: 

"t  115.     Influencing,    impeding,    or    tctaliating 
against  a  federal  official  by  threatening  or  in- 
juring a  family  member. 
"(a)  Whoever  assaults,  kidnaps,  or  mur- 
ders, or  attempts  to  kidnap  or  murder,  or 
threatens  to  assault,  kidnap  or  murder  a 
member    of    the    immediate    family    of    a 
United    States    official,    a    United    States 


Judge,  a  federal  law  enforcement  officer,  or 
an  official  whose  killing  would  t)e  a  crime 
under  18  U.S.C.  1114,  as  amended,  with 
intent  to  impede,  intimidate,  interfert-  with, 
or  retaliate  against  such  official.  Judge  or 
law  enforcement  officer  while  he  Is  engaged 
in  or  as  account  of  the  performance  of  his 
official  duties,  shall  l>e  punished  as  provided 
in  subsection  (b). 

"(bKl)  An  assault  in  violation  of  this  sec- 
tion shall  be  punished  as  provided  in  section 
HI  of  this  title. 

"(2)  A  kidnaping  or  attempted  kidnaping 
in  violation  of  this  section  shall  be  punished 
as  provided  in  section  1201  of  this  title. 

"(3)  A  murder  or  attempted  murder  in  vio- 
lation of  this  section  shall  be  punished  as 
provided  in  sections  1111  and  1113  of  this 
title. 

"(4)  A  threat  made  in  violation  of  this 
title  shall  be  punished  by  a  fine  of  not  more 
than  $5,000  or  imprisonment  for  a  term  of 
not  more  than  five  years,  or  both,  except 
that  imprisonment  for  a  threatened  assault 
shall  not  exceed  three  years. 

"(c)  As  used  in  this  section,  the  term— 

"(1)  Federal  law  enforcement  officer 
means  any  officer,  agent,  or  employee  of  the 
United  States  authorized  by  law  or  by  a  gov- 
ernment agency  to  engage  in  or  supervise 
the  prevention,  detection,  investigation,  or 
prosecution  of  any  violation  of  federal 
criminal  law; 

"(2)  Immediate  family  member'  of  an  in- 
dividual means— 

"(A)  his  spouse,  parent,  brother  or  sister, 
child  or  person  to  whom  he  stands  in  loco 
parentis;  or 

"(B)  any  other  person  living  in  his  house- 
hold and  related  to  him  by  bl<x>d  or  mar- 
riage: 

"(3)  'United  States  Judge'  means  any  judi- 
cial officer  of  the  United  States,  and  in- 
cludes a  Justice  of  the  Supreme  Court  and  a 
United  States  magistrate;  and 

"(4)  'United  States  official'  means  the 
President,  President-elect,  Vice  President, 
Vice  President-elect,  a  Member  of  Congress, 
a  member-elect  of  Congress,  a  member  of 
the  executive  branch  who  is  the  head  of  a 
department  listed  in  5  U.S.C.  101,  or  the  Di- 
rector of  The  Central  Intelligence  Agency.". 

(b)  The  analysis  of  chapter  7  of  title  18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"US.  Influencing.  Impeding,  or  retaUating  against  a 
federal  official  by  threatening  or  In- 
juring a  family  member.". 

Part  H— AsDmon  or  Crimes  or  Maiming 

AND  SODOMT  to  MaJOR  CRIMES  ACT 

Sec.  1409.  Section  1153  of  title  18  is 
amended  to  read  as  follows: 

"Any  Indian  who  commits  against  the 
person  or  property  of  another  Indian  or 
other  person  any  of  the  following  offenses, 
namely,  murder,  manslaughter,  kidnaping, 
maiming,  rape,  involuntary  sodomy,  carnal 
knowledge  of  any  female,  not  his  wife,  who 
has  not  attained  the  age  of  sixteen  years,  as- 
sault with  intent  to  commit  rape,  incest,  as- 
sault with  intent  to  commit  murder,  assault 
with  a  dangerous  weapon,  assault  resulting 
in  serious  bodily  injury,  arson,  burglary, 
robbery,  and  a  felony  under  section  661  of 
this  title  within  the  Indian  country,  shall  be 
subject  to  the  same  law  and  penalties  as  all 
other  persons  committing  any  of  the  above 
offenses,  within  the  exclusive  Jurisdiction  of 
the  United  States. 

"As  used  in  this  section,  the  offenses  of 
burglary,  involuntary  sodomy,  and  Incest 
shall  be  defined  and  punished  in  accordance 
with  the  laws  of  the  State  in  which  such  of- 


fense was  committed  as  are  in  force  at  the 
time  of  such  offense. 

"In  addition  to  the  offenses  of  burglary, 
involuntary  sodomy,  and  Incest,  any  other 
of  the  above  offenses  which  are  not  defined 
and  punished  by  Federal  law  in  force  within 
the  exclusive  jurisdiction  of  the  United 
States  shall  be  defined  and  punished  in  ac- 
cordance with  the  laws  of  the  State  in 
which  such  offense  was  committed  as  are  in 
force  at  the  time  of  such  offense." 

Part  I— Destruction  or  Motor  Vehicles 
Sec.  1410.  Section  31  of  title  18  of  the 
United  States  Code  is  amended  in  the  defi- 
nition of  "motor  vehicle"  by  striking  out  "or 
passengers  and  property;"  and  inserting  In 
lieu  thereof  "passengers  and  property,  or 
property  or  cargo;". 

Part  J— Destruction  or  Energy  Facilities 
Sec.    1411.   (a)   Chapter   65   of   title    18, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

**§  1365.  Dcatruction  of  an  energy  facility. 

"(a)  Whoever  knowingly  and  willfully 
damages  the  property  of  an  energy  facility 
in  an  amount  that  in  fact  exceeds  $100,000, 
or  damages  the  property  of  an  energy  facili- 
ty in  any  amount  and  causes  a  significant 
interruption  or  impairment  of  a  function  of 
an  energy  facility,  shall  be  punishable  by  a 
fine  of  not  more  than  $50,000  or  imprison- 
ment for  not  more  than  ten  years,  or  both. 

"(b)  Whoever  knowingly  and  willfully 
damages  the  property  of  an  energy  facility 
in  an  amount  that  in  fact  exceeds  $5,000 
shall  be  punishable  by  a  fine  of  not  more 
than  $25,000,  or  Imprisonment  for  not  more 
than  five  years,  or  both. 

"(c)  For  purposes  of  this  section,  the  term 
energy  facility'  means  a  facility  that  is  in- 
volved in  the  production,  storage,  transmis- 
sion, or  distribution  of  electricity,  fuel,  or 
another  form  or  source  of  energy,  or  re- 
search, development,  or  demonstration  fa- 
cilities relating  thereto,  regardless  of  wheth- 
er such  facility  is  still  under  construction  or 
is  otherwise  not  functioning,  except  a  facili- 
ty subject  to  the  Jurisdiction,  administra- 
tion, or  in  the  custcxly  of  the  Nuclear  Regu- 
latory Commission.". 

"(d)  The  table  of  contents  for  chapter  65 
of  title  18,  United  SUtes  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"1365  Destruction  of  an  energy  facility.". 
Part  K— Assaitlts  Upon  Federal  OrnciALS 

Sec.  1412.  Section  1114  of  title  18  of  the 
United  States  Code  is  amended— 

(1)  by  inserting  "or  attempts  to  kill"  after 
"kills": 

(2)  by  striking  out  "while  engaged  in  the 
performance  of  his  official  duties"  and  in- 
serting in  lieu  thereof  "or  any  officer  or  em- 
ployee of  any  department  or  agency  within 
the  Intelligence  Community  (as  defined  in 
section  3.4(F)  of  Executive  Order  12333,  De- 
cember 8,  1981,  or  successor  orders)  not  al- 
ready covered  under  the  terms  of  this  sec- 
tion,"; 

(3)  by  adding  ".  or  any  other  officer, 
agency,  or  employee  of  the  United  States 
designated  for  coverage  under  this  section 
in  regulations  issued  by  the  Attorney  Gen- 
eral" after  "National  Credit  Union  Adminis- 
tration"; and 

(4)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  except  that 
any  such  person  who  is  found  guilty  of  at- 
tempted murder  shall  be  imprisoned  for  not 
more  than  twenty  years". 


Part  L— Escape  From  Custody  Resxtltinc 
From  Civil  Commitment 

Sec.  1413.  Section  1826  of  title  28,  United 
States  Ccxle,  is  amended  by  adding  a  new 
subsection  (c)  as  follows: 

"(c)  Whoever  escapes  or  attempts  to 
escape  from  the  custody  of  any  facility  or 
from  any  place  In  which  or  to  which  he  Is 
confined  pursuant  to  this  section  or  section 
4243  of  title  18,  or  whoever  rescues  or  at- 
tempts to  rescue  or  Instigates,  aids,  or  as- 
sists the  escape  or  attempt  to  escape  of  such 
a  person,  shall  be  subject  to  imprisonment 
for  not  more  than  three  years,  or  a  fine  of 
not  more  than  $10,000,  or  both. 

Part  M— Extradition  Reporm 

Sec.  1414.  Chapter  209  of  title  18.  United 
States  Ccxle.  is  amended  as  follows: 

(a)  Section  3181  is  deleted. 

(b)  Section  3182  is  redesignated  as  section 
"3181". 

(c)  Section  3183  Is  redesignated  as  section 
"3182"  and  is  amended  by  striking  out  "or 
the  Panama  Canal  2kine"  in  the  first  sen- 
tence. 

(d)  A  new  section  3183  Is  added  as  follows: 
"§  3183.  Payment  of  fees  and  costs. 

"All  costs  or  expenses  incurred  in  any 
interstate  rendition  pnxieeding  and  appre- 
hending, securing,  and  transmitting  a  fugi- 
tive shall  be  paid  by  the  demanding  author- 
ity.". 

(e)  Sections  3184  through  3195  are  delet- 
ed. 

(f)  The  chapter  heading  and  section  anal- 
ysis are  amended  to  read  as  follows: 

"CHAPTER  209— INTERSTATE 

RENDITION 

"3181.  Fugitives  from  State  or  Territory  to 

State.  District,  or  Territory. 
"3182.  Fugitives  from  State.  Territory  or 
Possession  into  extra-territori- 
al Jurisdiction  of  the  United 
States. 
"3183.  Payment  of  fees  and  costs.". 

Sec.  1415.  A  new  chapter  210  of  title  18  of 
the  United  States  Code  is  added  as  follows: 

"CHAPTER  210— INTERNATIONAL 
EXTRADITION 
"'Sec. 

"3191.  Extradition  authority  in  general. 
"3192.  Initial  prcxiedure. 
"3193.  Waiver  of  extradition  hearing  and 

consent  to  removal. 
"3194.  Extradition  hearing. 
"3195.  Appeal. 
"3196.  Surrender  of  a  person  to  a  foreign 

state. 
"3197.  Re<:eipt  of  a  person  from  a  foreign 

state. 
"3198.  General  provisions  for  chapter. 
"§3191.  Extradition  authority  in  general 

'"The  United  States  may  extradite  a 
person  to  a  foreign  state  pursuant  to  this 
chapter  only  if — 

""(a)  there  is  a  treaty  concerning  extradi- 
tion between  the  United  States  and  the  for- 
eign state;  and 

"(b)  the  foreign  state  requests  extraditon 
within  the  terms  of  the  applicable  treaty. 
"§3192.  Initial  procedure 

"(a)  In  General.— The  Attorney  General 
may  file  a  complaint  charging  that  a  person 
is  extraditable.  The  Attorney  General  shall 
file  the  complaint  in  the  United  States  dis- 
trict court— 

"(1)  for  the  district  in  which  the  person 
may  be  found:  or 

"(2)  for  the  District  of  Columbia,  if  the 
Attorney  General  does  not  know  where  the 
person  may  be  found. 


"(b)  Complaint.— The  complaint  shall  be 
made  under  oath  or  affirmation,  and  shall 
specify  the  offense  for  which  extradition  Is 
sought.  The  complaint— 

"(1)  shall  be  accompanied  by  a  copy  of  the 
request  for  extraulltion  and  by  the  evidence 
and  dcxiiuients  required  by  the  applicable 
treaty;  or 

"(2)  if  not  accompanied  by  the  materials 
specified  in  paragraph  ( 1  )— 

"(A)  shall  contain— 

"(i)  Information  sufficient  to  identify  the 
person  sought; 

"(il)  a  statement  of  the  essential  facts  con- 
stituting the  offense  that  the  person  is  be- 
lieved to  have  conunitted,  or  a  statement 
that  an  arrest  warrant  for  the  person  is  out- 
standing in  the  foreign  state;  and 

"(ill)  a  description  of  the  circumstances 
that  justify  the  person's  arrest;  or 

"(B)  shall  contain  such  other  information 
as  is  required  by  the  applicable  treaty; 
and  shall  be  supplemented  before  the  extra- 
dition hearing  by  the  materials  specified  in 
paragraph  (1). 

"(c)  Arrest  or  Summons.— Upon  receipt  of 
a  complaint,  the  court  shall  issue  a  warrant 
for  the  arrest  of  the  person  sought  or,  if  the 
Attorney  General  so  requests,  a  summons  to 
the  person  to  appear  at  an  extradition  hear- 
ing. The  warrant  or  summons  shall  be  exe- 
cuted in  the  manner  prescribed  by  rule  4(d) 
of  the  Federal  Rules  of  Criminal  Procedure. 
A  person  arrested  pursuant  to  this  section 
shall  be  taken  without  unnecessary  delay 
before  the  nearest  available  court  for  an  ex- 
tradition hearing. 

"(d)  Detention  or  Release  op  Arrested 
Person.- 

"(1)  The  court  shall  order  that  a  person 
arrested  under  this  section  l>e  held  in  offi- 
cial detention  pending  the  extradition  hear- 
ing unless  the  person  establishes  to  the  sat- 
isfaction of  the  court  that  special  circum- 
stances require  his  release. 

"(2)  Unless  otherwise  provided  by  the  ap- 
plicable treaty,  if  a  person  is  detained  pur- 
suant to  paragraph  (1)  in  a  prcxieeding  in 
which  the  complaint  is  filed  under  sut>sec- 
tlon  (bK2),  and  if,  within  sixty  days  of  the 
person's  arrest,  the  court  has  not  received— 

'"(A)  the  evidence  or  dcx;iunents  required 
by  the  applicable  treaty;  or 

"'(B)  notice  that  the  evidence  or  docu- 
ments have  been  received  by  the  Depart- 
ment of  State  and  will  promptly  be  trans- 
mitted to  the  court: 

the  court  may  order  that  the  person  be  re- 
leased from  official  detention  pending  the 
extradition  hearing. 

"(3)  If  the  court  orders  the  release  of  the 
person  pending  the  extradition  hearing,  it 
shall  impose  conditions  of  release  that  will 
reasonably  assure  the  appearance  of  the 
person  as  required  and  the  safety  of  any 
other  person  and  the  community. 
"93193.  Waiver  of  extradition  hearing  and  con- 
sent to  removal 

"(a)  Inporming  the  Court  op  Waiver  and 
Consent.— A  person  against  whom  a  com- 
plaint is  filed  may  waive  the  requirements 
of  formal  extradition  prcxieedings,  including 
an  order  of  surrender,  by  informing  the 
court  that  he  consents  to  removal  to  the 
foreign  state. 

"(b)  Inquiry  by  the  CotniT.- The  court, 
upon  being  informed  of  the  person's  consent 
to  removal,  shall— 

"(1)  inform  the  person  that  he  has  a  right 
to  consult  with  counsel  and  that,  if  he  is  fi- 
nancially unable  to  obtain  counsel,  counsel 
may  be  appointed  to  represent  him  pursu- 
ant to  section  3006A;  and 


"(2)  address  the  person  to  determine 
whether  his  consent  Is— 

"(A)  voluntary,  and  not  the  result  of  a 
threat  or  other  Improper  inducement;  and 

"(B)  given  with  full  knowledge  of  its  con- 
sequences, including  the  fact  that  it  may 
not  be  revoked  after  the  court  has  accepted 
It. 

"(c)  Finding  op  Consent  and  Order  op  Re- 
moval.—If  the  court  finds  that  the  person's 
consent  to  removal  is  voluntary  and  given 
with  full  knowledge  of  its  consequences,  it 
shall,  unless  the  Attorney  General  notifies 
the  court  that  the  foreign  state  or  the 
United  States  objects  to  such  removal,  order 
the  surrender  of  the  person  to  the  custcxly 
of  a  duly  appointed  agent  of  the  foreign 
state  requesting  extradition.  The  court  shall 
order  that  the  person  be  held  in  official  de- 
tention until  surrendered. 

"(d)  Limitation  op  Detention  Pending 
Removal.— A  person  whom  the  court  orders 
surrendered  pursuant  to  subsection  (c)  may. 
upon  reasonable  notice  to  the  Secretary  of 
State,  petition  the  court  for  release  from  of- 
ficial detention  if.  excluding  any  time 
during  which  removal  is  delayed  by  judicial 
proceedings,  the  person  is  not  removed  from 
the  United  States  within  thirty  days  after 
the  court  ordered  the  person's  surrender. 
The  court  may  grant  the  petition  unless  the 
Secretary  of  State,  through  the  Attorney 
General,  shows  gcxxl  cause  why  the  petition 
should  not  be  granted. 

"S  3194.  ExtradiUon  hearing 

"(a)  In  General.— The  court  shall  hold  a 
hearing  to  determine  whether  the  person 
against  whom  a  complaint  is  filed  is  extra- 
ditable, unless  the  hearing  is  waived  pursu- 
ant to  section  3193.  The  purpose  of  the 
hearing  Is  limited.  The  court  does  not  have 
Jurisdiction  to  determine  the  merits  of  the 
charge  against  the  person  by  the  foreign 
state  or  to  determine  whether  the  foreign 
state  is  seeking  the  extradition  of  the 
person  for  the  purpose  of  prosecuting  or 
punishing  the  person  for  his  political  opin- 
ions. The  hearing  shall  be  held  as  soon  as 
practicable  after  the  arrest  of  the  person  or 
issuance  of  the  summons. 

"(b)  Rights  op  the  Person  Sought.— The 
court  shall  inform  the  person  of  the  limited 
purpose  of  the  hearing,  and  shall  Inform 
him  that— 

"(1)  he  has  the  right  to  be  represented  by 
counsel  and  that,  if  he  is  financially  unable 
to  obtain  counsel,  counsel  may  be  appointed 
to  represent  him  pursuant  to  section  3006A; 
and 

"(2)  he  may  cross-examine  witnesses  who 
appear  against  him  and  may  intrcxluce  evi- 
dence in  his  own  behalf  with  respect  to  the 
matters  set  forth  in  subsection  (d). 

"(c)  Evidence.— 

"(1)  A  deposition,  warrant,  or  other  docu- 
ment, or  a  copy  thereof,  is  admissible  as  evi- 
dence in  the  hearing  if- 

"(A)  it  is  authentic^tted  in  acx^rdance  with 
the  provisions  of  an  applicable  treaty  or  law 
of  the  United  States; 

"(B)  it  is  authenticated  in  accordance  with 
the  applicable  law  of  the  foreign  state,  and 
such  authentication  may  be  established  con- 
clusively by  a  showing  that— 

""(1)  a  Juclge.  magistrate,  or  other  appropri- 
ate officer  of  the  foreign  state  has  signed  a 
certification  to  that  effect;  and 

"(11)  a  diplomatic  or  consular  officer  of  the 
United  States  who  is  assigned  or  accredited 
to  the  foreign  state,  or  a  diplomatic  or  con- 
sular officer  of  the  foreign  state  who  is  as- 
signed or  accredited  to  the  United  States. 
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has  certified  the  signature  and  position  of 
the  Judge,  magistrate,  or  other  officer;  or 

"(C)  other  evidence  is  sufficient  to  enable 
the  court  to  conclude  that  the  document  is 
authentic. 

"(2)  A  certificate  of  affidavit  by  an  appro- 
priate official  of  the  Department  of  SUte  is 
admissible  as  evidence  of  the  existence  of  a 
treaty  or  its  interpretation. 

"(3)  If  the  applicable  treaty  requires  that 
such  evidence  be  presented  on  behalf  of  the 
foreign  state  as  would  justify  ordering  a 
trial  of  the  person  if  the  offense  had  been 
committed  in  the  United  States,  the  require- 
ment is  satisfied  if  the  evidence  esUblishes 
probable  cause  to  believe  that  an  offense 
was  committed  and  that  the  person  sought 
committed  it. 

'•(d)  PiiroiHGS.— The  court  shall  find  that 
the  person  is  extraditable  if  it  finds  that— 

"(1)  there  is  probable  cause  to  believe  that 
the  person  arrested  or  summoned  to  appear 
is  the  person  sought  in  the  foreign  stale: 

"(2)  the  evidence  presented  is  sufficient  to 
support  the  complaint  under  the  provisions 
of  the  applicable  treaty; 

"(3)  no  defense  to  extradition  specified  in 
the  applicable  treaty,  and  within  the  juris- 
diction of  the  court,  exists:  and 

"(4)  the  act  upon  which  the  request  for 
extradition  is  based  would  constitute  an  of- 
fense punishable  under  the  laws  of — 

"(A)  the  United  States; 

"(B)  the  SUte  where  the  fugitive  is  found; 
or 

"(C)  a  majority  of  the  States. 
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The  coiut  may  base  a  finding  that  a  person 
is  extradiUble  upon  evidence  consisting,  in 
whole  or  in  part,  of  hearsay  or  of  properly 
certified  documents.  

"(e)  POLTTICAL  OFFDISBS  AKD  OfTKHSES  OF 

A  Political  C^HARACxra.— The  court  shall  not 
find  the  person  extraditable  after  a  hearing 
under  this  section  if  the  court  finds  that  the 
person  has  established  by  clear  and  convinc- 
ing evidence  that  any  offense  for  which 
such  person  may  be  subject  to  prosecution 
or  punishment  if  extradited  is  a  political  of- 
fense. 

"(1)  For  the  purposes  of  this  section  a  po- 
litical offense  does  not  include— 

"(A)  an  offense  within  the  scope  of  the 
Convention  for  the  Suppression  of  Unlawful 
Seizure  of  Aircraft,  signed  at  The  Hague  on 
December  16. 1970; 

"(B)  an  offense  within  the  scope  of  the 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation. 
signed  at  Montreal  on  September  23.  1971: 

"(C)  a  serious  offense  involving  an  attack 
against  the  life,  physical  Integrity,  or  liberty 
of  internationally  protected  persons  (as  de- 
fined in  section  1116  of  this  title).  Including 
diplomatic  agents; 

"(D)  an  offense  with  respect  to  which  a 
multilateral  treaty  obligates  the  United 
States  to  either  extradite  or  submit  for  the 
purposes  of  prosecution  a  person  accused  of 
the  offense; 

"(E)  an  offense  that  consists  of  the  manu- 
facture, importation,  distribution,  or  sale  of 
narcotics  or  dangerous  drugs: 

"(P)  an  attempt  or  conspiracy  to  commit 
an  offerise  described  in  subparagraphs  (A) 
through  (D)  of  this  paragraph,  or  participa- 
tion as  an  accomplice  of  a  person  who  com- 
mits, attempts,  or  conspires  to  commit  such 
an  offense. 

"(2)  Por  the  purposes  of  this  section  a  po- 
litical offense,  except  in  extraordinary  cir- 
cumstances, does  not  include— 

"(A)  an  offeree  that  consists  of  homicide, 
assualt  with  intent  to  commit  serious  bodily 


injury,  rape,  Udnaping.  the  taking  of  a  hos- 
tage, or  a  serious  unlawful  detention; 

"(B)  an  offense  involving  the  use  of  a  fire- 
arm (as  such  term  is  defined  in  section  921 
of  this  title)  if  such  use  endangers  a  person 
other  than  the  offender. 

"(C)  an  attempt  or  conspiracy  to  commit 
an  offense  described  in  subparagraphs  (A) 
or  (B)  of  this  paragraph,  or  participation  as 
an  accomplice  of  a  person  who  commits,  at- 
tempts, or  corjspires  to  commit  such  an  of- 
fense. 

"(f)  DrrERMIHATlOM  BY  THB  COORT  OF  THE 

Apfucation  of  iHi  Political  Offemse  Ex- 

CEPTIOIf.— 

"(1)  Upon  motion  made  by  the  person 
sought  to  be  extradited  or  the  Attorney 
Ceneral.  the  United  SUtes  district  court 
may  order  the  determination  of  any  issue 
under  paragraph  (e)  of  this  section  by  a 
judge  of  such  court. 

"(2)  No  issue  under  paragraph  (e)  of  this 
section  shall  be  determined  by  the  court  and 
no  evidence  shall  be  received  with  respect  to 
such  issue  unless  and  until  the  court  deter- 
mines the  person  sought  is  otherwise  extra- 
diUble. 
"(g)  Othxx  Issues.- 

"(1)  Any  issue  as  to  whether  the  foreign 
sUte  is  seeking  extradition  of  a  person  for 
the  purpose  of  prosecuting  or  punishing  the 
person  because  of  such  person's  political 
opinions,  race,  religion,  or  nationality  shall 
be  determined  by  the  Secretary  of  SUte  in 
the  discretion  of  the  Secretary  of  SUte. 

"(2)  Any  issue  as  to  whether  the  extradi- 
tion of  a  person  to  a  foreign  state  would  be 
incompatible  with  humanitarian  consider- 
ations shall  be  determined  by  the  Secretary 
of  SUte  in  the  discretion  of  the  Secretary  of 
SUte. 

"(3)  In  determining  the  applicition  of  sub- 
paragraphs (1)  and  (2)  of  this  paragraph, 
the  Secretary  of  SUte  shall  consult  with 
the  appropriate  Bureaus  and  Offices  of  the 
Department  of  SUte  including  the  Bureau 
of  Human  Rights  and  Humanitarian  Af- 
fairs. 

"(h)  Certification  of  Findings  to  the 
Secretary  of  State.— 

"(1)  If  the  court  finds  that  the  person  is 
extradiUble,  it  shall  sUte  the  reasons  for  its 
findings  as  to  each  charge  or  conviction,  and 
certify  iU  findings,  together  with  a  tran- 
script of  the  proceedings,  to  the  Secretary 
of  SUte.  The  court  shall  order  that  the 
person  be  held  in  official  detention  until 
surrendered  to  a  duly  appointed  agent  of 
the  foreign  state,  or  until  the  Secretary  of 
SUte  declines  to  order  the  person's  surren- 
der. 

"(2)  If  the  court  finds  that  the  person  is 
not  extradiUble,  it  shall  state  the  reasons 
for  its  findings  as  to  each  charge  or  convic- 
tion, and  certify  the  findings,  together  with 
such  report  as  the  court  considers  appropri- 
ate, to  the  Secretary  of  State.  The  Attorney 
General  may  commence  a  new  action  for  ex- 
tradition of  the  person  only  with  the  agree- 
ment of  the  Secretary  of  SUte.". 


"g  3195.  Appeal 

"(a)  In  General.— Either  party  may 
appeal,  to  the  appropriate  United  SUtes 
court  of  appeals,  the  findings  by  the  district 
court  on  a  complaint  for  extradition.  The 
appeal  shall  be  taken  in  the  manner  pre- 
scritjed  by  rules  3  and  4(b)  of  the  Federal 
Rules  of  Appellate  Procedure,  and  shall  be 
heard  as  soon  as  practicable  after  the  filing 
of  the  notice  of  appeal.  Pending  determina- 
tion of  the  appeal,  the  district  court  shall 
stay  the  extradition  of  a  person  found  ex- 
tradiUble. 


"(b)  DrrEMTiOM  or  Release  Penbiho 
Apfeal.— If  the  district  court  found  that  the 
person  sought  is— 

"(1)  extradiUble.  It  shall  order  that  the 
person  be  held  in  official  detention  pending 
determination  of  the  appeal,  or  pending  a 
finding  by  the  court  of  appeals  that  the 
person  has  esUblished  that  special  circum- 
stances require  his  release; 

"(2)  not  extraditable.  It  shall  order  that 
the  person  be  released  pending  determina- 
tion of  an  appeal  unless  the  court  is  satis- 
fied that  the  person  is  likely  to  flee  or  to  en- 
danger the  safety  of  any  other  person  or  the 
community. 

If  the  court  orders  the  release  of  a  person 
pending  determination  of  an  appeal,  it  shall 
impose  conditions  of  release  that  will  rea- 
sonably assure  the  appearance  of  the  person 
as  required  and  the  safety  of  any  other 
person  and  the  community. 

"(c)  SuBSEguENT  REVIEW.— No  court  has 
jursidiction  to  review  a  finding  that  a 
person  is  extraditable  unless  the  person  has 
exhausted  his  remedies  under  subsection 
(a).  If  the  person  files  a  petition  for  habeas 
corpus  or  for  other  review,  he  shall  specify 
whether  the  finding  that  he  is  extraditable 
has  been  upheld  by  a  court,  and.  if  so.  shall 
specify  the  court,  the  date,  and  the  nature 
of  each  such  proceeding.  A  court  does  not 
have  jurisdiction  to  entertain  a  person's  pe- 
tition for  habeas  corpus  or  for  other  review 
if  his  commitment  has  previously  been 
upheld,  unless  the  court  finds  that  the 
grounds  for  the  petition  or  appeal  could  not 
previously  have  been  presented. 
§  3196.  Surrender  of  a  person  to  a  foreign  state 

"(a)  Responsibility  of  the  Secretary  of 
State.— If  a  person  is  found  extradiUble 
pursuant  to  section  3194,  the  Secretary  of 
SUte,  upon  consideration  of  the  provisions 
of  the  applicable  treaty  and  this  chapter— 

"(1)  may  order  the  surrender  of  the 
person  to  the  custody  of  a  duly  appointed 
agent  of  the  foreign  sUte  requesting  extra- 
dition; 

"(2)  may  order  such  surrender  of  the 
person  contingent  on  the  acceptance  by  the 
foreign  state  of  such  conditions  as  the  Sec- 
retary considers  necessary  to  effectuate  the 
purposes  of  t*e  treaty  or  the  interest  of  Jus- 
tice. 

The  Secretary  may  order  the  surrender  of  a 
person  who  is  a  national  of  the  United 
SUtes  unless  such  surrender  is  expressly 
forbidden  by  the  applicable  treaty  or  by  the 
laws  of  the  United  States.  A  decision  of  the 
Secretary  under  paragraph  (1)  or  (2)  is  final 
and  is  not  subject  to  judicial  review. 

"(b)  Notice  of  Decision.— The  Secretary 
of  SUte,  upon  ordering  a  person's  surrender 
or  denying  a  request  for  extradition  in 
whole,  or  In  part,  shall  notify  the  person 
sought,  the  diplomatic  represenUtive  of  the 
foreign  state,  the  Attorney  General,  and  the 
court  that  found  the  person  extradiUble.  If 
the  Secretary  orders  the  person's  surrender, 
he  also  shall  notify  the  diplomatic  repre- 
senUtive of  the  foreign  sUte  on  the  time 
limiUtlon  on  the  person's  detention  that  is 
provided  by  subsection  (c)(2). 

"(c)  Limitation  on  Detention  Pending 
Decision  or  Removal.— A  person  who  is 
foimd  extraditable  pursuant  to  section  3194 
may,  upon  reasonable  notice  to  the  Secre- 
Ury  of  sUte,  petition  the  court  for  release 
from  official  detention  if,  excluding  any 
time  during  which  removal  is  delayed  by  ju- 
dicial proceedings— 

"(1)  the  Secretary  does  not  order  the  per- 
son's surrender,  or  decline  to  order  the  per- 
son's surrender,  within  forty-five  days  after 


his  receipt  of  the  court's  findings  and  the 
transcript  of  the  proceedings:  or 

"(2)  the  person  is  not  removed  from  the 
United  States  within  thirty  days  after  the 
Secretary  ordered  the  person's  surrender. 
The  court  may  grant  the  petition  unless  the 
Secretary  of  SUte,  through  the  Attorney 
General,  shows  good  cause  why  the  petition 
should  not  be  granted. 

"B  3197.  Receipt  of  a  perton  from  a  foreign  state 
"(a)  Appointment  and  Authority  of  Re- 
cEiviNO  Agent.— The  Attorney  General  shall 
appoint  an  agent  to  receive,  from  a  foreign 
sUte,  custody  of  a  person  accused  of  a  Fed- 
eral, SUte,  or  local  offense.  The  agent  shall 
have  the  authority  of  a  United  SUtes  mar- 
shal. The  agent  shall  convey  the  person  di- 
rectly to  the  Federal  or  SUte  jurisdiction 
that  sought  his  return. 

"(b)  Temporary  Extradition  to  the 
United  States.- If  a  foreign  sUte  delivers 
custody  of  a  person  accused  of  a  Federal, 
SUte,  or  local  offense  to  an  agent  of  the 
United  SUtes  on  the  condition  that  the 
person  be  returned  to  the  foreign  sUte  at 
the  conclusion  of  criminal  proceedings  in 
the  United  SUtes,  the  Bureau  of  Prisons 
shall  hold  the  person  In  custody  pending 
the  conclusion  of  the  proceedings,  and  shall 
then  siirrender  the  person  to  a  duly  ap- 
pointed agent  of  the  foreign  sUte.  The 
return  of  the  person  to  the  foreign  sUte  is 
not  subject  to  the  requirements  of  this 
chapter. 

"8  3198.  General  provisioni  for  chapter 

"(a)  Definitions.- As  used  In  this  chap- 
ter— 

"(1)  'court'  means— 

"(A)  a  United  SUtes  district  court  esUb- 
lished pursuant  to  section  132  of  title  28, 
United  SUtes  Code,  the  District  Court  of 
Guam,  the  District  Court  of  the  Virgin  Is- 
lands, or  the  District  Court  of  the  Northern 
Mariana  Islands:  or 

"(B)  a  United  States  magistrate  author- 
ized to  conduct  an  extradition  proceeding; 

"(2)  'foreign  sUte',  when  used  in  other 
than  a  geographic  sense,  means  the  govern- 
ment of  a  foreign  sUte; 

"(3)  'foreign  sUte',  when  used  in  a  geo- 
graphic sense,  includes  all  territory  under 
the  jurisdiction  of  a  foreign  sUte,  including 
a  colony,  dependency,  and  constituent  part 
of  the  sUte;  its  air  space  and  territorial 
waters:  and  vessels  or  aircraft  registered  In 
the  sUte; 

"(4)  'treaty'  Includes  a  treaty,  convention, 
or  International  agreement,  bilateral  or 
multilateral,  that  is  in  force  after  advice  and 
consent  by  the  Senate:  and 

"(5)  'warrant',  as  used  with  reference  to  a 
foreign  sUte,  means  any  judicial  document 
authorizing  the  arrest  or  detention  of  a 
person  accused  or  convicted  of  a  crime. 

"(b)  Payment  of  Fees  and  Costs.— Unless 
otherwise  specified  by  treaty,  all  transporU- 
tion  costs,  subsistence  expenses,  and  trans- 
lation costs  incurred  in  connection  with  the 
extradition  or  return  of  a  person  at  the  re- 
quest of— 

"(Da  foreign  sUte,  shall  be  borne  by  the 
foreign  state  unless  the  Secretary  of  SUte 
direcU  otherwise: 

"(2)  a  SUte,  shall  be  borne  by  the  SUte; 
and 

"(3)  the  United  SUtes.  shall  be  borne  by 
the  United  States.". 

Sec.  1416.  This  Act  shall  take  effect  on 
the  first  day  of  the  first  month  after  enact- 
ment, and  shall  be  applicable  to  extradition 
and  rendition  proceedings  commenced 
thereafter. 


TITLE  XV-SERIOU8  NONVIOLENT 
OFFENSES 
Part  A— Product  Tampering 
Sec.  1501.  Chapter  65  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"8 13SS.  Tampering  with  consumer  products  with 
intent  to  cause  iqjury  or  death, 
"(a)  Whoever  alters,  tampers  with,  or  does 
any  other  act  with  respect  to  a  food,  drug, 
device,  or  cosmetic,  or  the  labeling  or  con- 
tainer thereof,  which  is  in,  is  intended  to  be 
In,  or  continues  to  affect,  intersUte  or  for- 
eign commerce,  with  the  Intent  to  kill, 
injure,  or  otherwise  endanger  the  health  or 
safety  of  any  person,  if  such  act  results  in 
such  food,  drug,  device,  or  cosmetic  being 
adulterated  or  misbranded,  or  attempts, 
threatens,  or  conspires  to  do  so,  shall  be  im- 
prisoned for  not  more  than  ten  years  or 
fined  not  more  than  $20,000,  or  both;  and  if 
serious  bodily  injury  results,  shall  be  impris- 
oned for  not  more  than  twenty  years  or 
fined  not  more  than  $50,000,  or  ix>th;  and  If 
death  results,  shall  be  imprisoned  for  any 
term  or  years  or  for  life  or  fined  not  more 
than  $100,000,  or  both. 

"(b)(1)  Whoever  imparts  or  conveys  false 
information,  luiowing  the  information  to  be 
false,  concerning  an  act  or  attempted  act 
which,  if  true,  would  constitute  a  violation 
of  subsection  (a)  shall  be  imprisoned  for  not 
more  than  one  year  or  fined  not  more  than 
$10,000.  or  both. 

"(2)  Whoever  willfully  and  maliciously  im- 
parts or  conveys  false  information,  luiowing 
the  information  to  be  false,  concerning  an 
act  or  attempted  act  which,  if  true,  would 
constitute  a  violation  of  subsection  (a)  shall 
be  Imprisoned  for  not  more  than  five  years 
or  fined  not  more  than  $25,000,  or  both. 

"(c)  Violations  of  this  section  may  be  in- 
vestigated by  the  Federal  Bureau  of  Investi- 
gation in  addition  to  any  other  Federal 
agency  having  investigative  jurisdiction 
under  title  21.  United  SUtes  Code,  for  such 
violation. 

"(d)  A  person  has  the  intent  required  for 
an  offense  under  this  section  if  the  person 
luiows  or  has  reasons  to  know  that  the 
normal  and  usual  consequence  of  the  actual, 
attempted,  or  threatened  alteration,  tam- 
pering or  other  act  would  be  to  lull.  Injure, 
or  otherwise  endanger  the  health  or  safety 
of  any  person. 
"(e)  As  used  In  this  section— 
"(1)  the  term  'food'  has  the  definition 
given  such  term  in  section  201(f)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321(f))  and  also  includes  'meat  food 
product'  as  such  term  is  defined  in  section 
2(j)  of  the  Federal  Meat  Inspection  Act  (21 
U.S.C.  601(j)),  'poultry'  as  such  term  is  de- 
fined in  section  4(d)  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  453(e)),  'poultry 
product'  as  such  term  is  defined  in  section 
4(e)  of  the  Poultry  Products  Inspection  Act 
(21  U.S.C.  453(f)),  'egg  product'  as  such  term 
is  defined  in  section  4(f),  of  the  Egg  Prod- 
ucts Inspection  Act  (21  U.S.C.  1033(f)),  and 
'egg'  as  such  term  Is  defined  In  section  4(g) 
of  the  Egg  Products  Inspection  Act  (21 
U.S.C.  1033(g)): 

"(2)  the  term  'drug'  has  the  definition 
given  such  term  in  section  201(g)(1)  of  the 
Federal  Food,  Drug  and  Cosmetic  Act  (21 
V&.C.  321(gHl)); 

"(3)  the  term  'device'  has  the  definition 
given  such  term  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321(h)): 

"(4)  the  term  'cosmetic'  has  the  definition 
given  such  term  in  section  201(1)  of  the  Fed- 


eral  Food,   Drug,   and   Cosmetic   Act   (21 

U.S.C.  321(i)); 

"(5)  the  term  'labeling'  has  the  definition 
given  such  term  In  section  20 Km)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321(m)); 

"(6)  the  terms  'adulterated'  and  'mis- 
branded'  have  the  definitions  given  such 
terms  in  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  301  et  seq.)  the  Federal 
Meat  Inspection  Act  (21  U.S.C  601  et  seq.), 
the  Poultry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.)  and  the  Egg  Products  In- 
spection Act  (21  U.S.C.  1031  et  seq.);  and 

"(7)  the  term  serious  bodily  injury'  means 
bodily  Injury  to  a  person  which  involvea— 

"(A)  a  substantial  risk  of  death; 

"(B)  extreme  physical  pain; 

"(C)  protracted  and  obvious  disfigure- 
ment; or 

"(D)  protracted  loss  or  Impairment  of  the 
fimctlon  of  a  bodily  member,  organ,  or 
mental  faculty." 

The  Uble  of  sections  at  the  beginning  of 
chapter  65  of  title  18  of  the  United  SUtes 
Code  Is  amended  by  adding  at  the  end  the 
following  new  item: 

"1365.  Tampering  with  consumer  producU 
with  intent  to  cause  Injury  or 
death.". 
Part  B— Child  Pornography 

Sec.  1502.  (a)  Section  2252  of  title  18, 
United  SUtes  Code,  Is  amended— 

(1)  In  subsection  (aKl)  by  striking  out  ", 
for  the  purpose  of  sale  or  distribution  for 
sale,  any  obscene"  and  inserting  In  lieu 
thereof  "any": 

(2)  In  subsection  (a)(1)(B)  by  striking  out 
"such  visual  or  print  medium  deplete  such 
conduct;  or"  and  Inserting  In  lieu  thereof 
"such  visual  or  print  medium  visually  de- 
plete such  conduct  or  such  visual  or  print 
medium  is  obscene  and  deplete  such  con- 
duct; or"; 

(3)  in  subsection  (aK2)  by  striking  out  "for 
the  purpose  of  sale  or  distribution  for  sale, 
or  knowingly  sells  or  distributes  for  sale, 
any  obscene"  and  inserting  in  lieu  thereof  ", 
sells,  or  distributes  any":  and 

(4)  in  subsection  (a)(2)(B)  by  striking  out 
"such  visual  or  print  medium  deplete  such 
conduct;"  and  inserting  In  lieu  thereof 
"such  visual  or  print  medium  visually  de- 
plete such  conduct  or  such  visual  or  print 
medium  is  obscene  Euid  deplete  such  con- 
duct;". 

(b)  Section  2253(3)  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  out  ", 
for  pecuniary  proft". 

Part  C— Warning  the  Subject  of  a  Search 
Sec.  1503.  Section  2232  of  title  18  of  the 
United  SUtes  Code  Is  amended  by  adding  a 
new  paragraph  as  follows: 

"Whoever,  having  luiowledge  that  any 
person  authorized  to  make  searches  and  sei- 
zures has  t>een  authorized  or  Is  otherwise 
likely  to  make  a  search  or  seizure.  In  order 
to  prevent  the  authorized  seizing  or  secur- 
ing of  any  person,  goods,  wares,  merchan- 
dise or  other  property,  gives  notice  or  at- 
tempte  to  give  notice  of  the  pKissible  search 
or  seizure  to  any  person  shall  be  fined  not 
more  than  $10,000  or  imprisoned  not  more 
than  five  years,  or  both.". 

Part  D— Program  Fraud  and  Bribery 
Sec.  1504(a).  Chapter  31  of  title  18  of  the 
United  SUtes  Code  is  amended  by  adding  a 
new  section  666  as  follows: 
"8  666.  Theft  or  bribery  concerning  programs  re- 
ceiving federal  funds. 

"(a)  Whoever,  being  an  agent  of  an  organi- 
zation, or  of  a  sUte  or  local  government 
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agency,  that  receives  beneflte  in  excess  of 
$10,000  in  any  one  year  period  pursuant  to  a 
federal  prognan  involving  a  grant,  a  con- 
tract, a  subsidy,  a  loan,  a  guarantee,  insur- 
ance, or  another  form  of  federal  assistance, 
embezzles,  steals,  purloins,  willfully  misap- 
plies, obtains  by  fraud,  or  otherwise  know- 
ingly without  authority  converts  to  his  own 
use  or  to  the  use  of  another,  property 
having  a  viJue  of  $5,000  or  more  owned  by 
or  under  the  care,  custody,  or  control  of 
such  organization  or  state  or  local  govern- 
ment agency,  shall  be  imprisoned  for  not 
more  than  ten  years  and  fined  not  more 
than  $100,000  or  an  amount  equal  to  twice 
that  which  was  obtained  in  violation  of  this 
subsection,  whichever  Is  greater,  or  both  so 
imprisoned  and  fined. 

"(b)  Whoever,  being  an  agent  of  an  orga- 
nization, or  of  a  state  or  local  government 
agency,  described  in  subsection  (a),  solicits, 
demands,  accepts,  or  agrees  to  accept  any- 
thing of  value  from  a  person  or  organization 
other  than  his  employer  or  principal  for  or 
because  of  the  recipient's  conduct  in  any 
transaction  or  matter  or  a  series  of  transac- 
tions or  matters  involving  $5,000  or  more 
concerning  the  affairs  of  such  organization 
or  state  or  local  government  agency,  shall 
be  imprisoned  for  not  more  than  ten  years 
or  fined  not  more  than  $100,000  or  an 
amount  equal  to  twice  that  which  was  ob- 
tained, demanded,  solicited  or  agreed  upon 
in  violation  of  this  subsection,  whichever  is 
greater,  or  both  so  imprisoned  and  fined. 

"(c)  Whoever  offers,  gives,  or  agrees  to 
give  to  an  agent  of  an  organization  or  of  a 
state  or  local  government  agency,  described 
in  subsection  (a),  anything  of  value  for  or 
because  of  the  recipient's  conduct  in  any 
transaction  or  matter  or  any  series  of  trans- 
actions or  matters  Involving  $5,000  or  more 
concerning  the  affairs  of  such  organization 
or  state  or  local  government  agency,  shall 
be  imprisoned  not  more  than  ten  years  or 
fined  not  more  than  $100,000  or  an  amount 
equal  to  twice  that  offered,  given  or  agreed 
to  be  given,  whichever  is  greater,  or  both  so 
imprisoned  and  fined. 
"(d)  For  purposes  of  this  section, 
"(1)  'agent'  means  a  person  or  organiza- 
tion authorized  to  act  on  behalf  of  another 
person,  organization  or  a  government  and, 
in  the  case  of  an  organization  or  a  govern- 
ment, includes  a  servant  or  employee,  a 
partner,  director,  officer,  manager  and  rep- 
resentative; 

"(2)  'organization'  means  a  legal  entity, 
other  than  a  government,  established  or  or- 
ganized for  any  purpose,  and  includes  a  cor- 
poration, company,  association,  firm,  part- 
nership, joint  stock  company,  foundation, 
institution,  trust,  society,  union,  and  any 
other  association  of  persons: 

"(3)  "government  agency'  means  a  subdivi- 
sion of  the  executive,  legislative,  judicial,  or 
other  branch  of  a  government,  including  a 
department,  independent  establishment, 
commission,  administration,  authority, 
board,  and  bureau:  or  a  cori)oratlon  or  other 
legal  entity  esUblished  by,  and  subject  to 
control  by,  a  government  or  governments 
for  execution  of  a  governmental  program: 
and 

"(4)  'local'  means  of  or  pertaining  to  a  po- 
litical subdivision  within  a  SUte.". 

(b)  The  analysis  at  the  beginning  of  chap- 
ter 31  of  title  18  of  the  United  States  Code 
is  amended  by  adding  after  the  item  relat- 
ing to  section  665  the  f  oUowing: 
"688.  Theft  or  bribery  concerning  programs 
receiving  federal  funds.". 


Part  E— Coummrmiwc  or  State  and  Cor- 
porate Securities  awd  Porgihg  op  Em- 
dorselfents  or  signatures  on  united 
States  Securities 

Sec.  1505.  (a)  Chapter  25  of  title  18  of  the 
United  SUtes  Code  is  amended  by  adding 
the  following  new  sections  at  the  end  there- 
of: 

"8  510.  Securities  of  the  Stales  and  private  enti- 
tle* 

"(a)  Whoever  makes,  utters  or  possesses  a 
counterfeited  security  of  a  State  or  a  politi- 
cal subdivision  thereof  or  of  an  organiza- 
tion, or  whoever  makes,  utters  or  possesses  a 
forged  security  of  a  State  or  political  subdi- 
vision thereof  or  of  an  organization,  with 
intent  to  deceive  another  person,  organiza- 
tion, or  government  shall  be  fined  not  more 
than  $250,000  or  imprisoned  for  not  more 
than  ten  years,  or  both. 

"(b)  Whoever  makes,  receives,  possesses, 
sells  or  otherwise  transfers  an  Implement 
designed  for  or  particularly  suited  for 
making  a  counterfeit  or  forged  security  with 
the  intent  that  it  be  so  used  shall  be  pun- 
ished by  a  fine  of  not  more  than  $250,000  or 
by  imprisonment  for  not  more  than  ten 
years,  or  both.". 
"(c)  For  purposes  of  this  section— 
"(1)  the  term  'counterfeited'  means  a  doc- 
ument that  punx)rts  to  be  genuine  but  is 
not.  because  it  has  been  falsely  made  or 
manufactured  in  Its  entirety; 

"(2)  the  term  forged'  means  a  document 
that  purports  to  be  genuine  but  is  not  be- 
cause it  has  been  falsely  altered,  completed, 
signed,  or  endorsed,  or  contains  a  false  addi- 
tion thereto  or  insertion  therein,  or  is  a 
combination  of  parts  of  two  or  more  genu- 
ine documents; 
"(3)  the  term  'security'  means 
"(A)  a  note,  stock  certificate,  treasury 
stock  certificate,  bond,  treasury  t>ond,  de- 
benture, certificate  of  deposit,  interest 
coupon.  bUl,  check,  draft,  warrant,  debit  in- 
strument as  defined  in  section  916(c)  of  the 
Electronic  Fund  Transfer  Act  (15  U.S.C. 
1693(c),  money  order,  traveler's  check,  letter 
of  credit,  warehouse  receipt,  negotiable  bill 
of  lading,  evidence  of  indebtedness,  certifi- 
cate of  interest  in  or  participation  in  any 
profit-sharing  agreement  collateral-trust 
certificate,  pre-reorganization  certificate  of 
subscription,  transferable  share,  investment 
contract,  voting  trust  certificate,  or  certifi- 
cate of  interest  in  tangible  or  intangible 
property: 

"(B)  an  instrument  evidencing  ownership 
of  goods,  wares,  or  merchandise; 

"(C)  any  other  written  instrument  com- 
monly known  as  a  security; 

"(D)  a  certificate  of  interest  in,  certificate 
of  participation  in,  certificate  for,  receipt 
for,  or  warrant  or  option  or  option  or  other 
right  to  subscribe  to  or  purchase,  any  of  the 
foregoing:  or 
"(E)  a  blank  form  of  any  of  the  foregoing: 
"(4)  the  term  'organization'  means  a  legal 
entity,  other  than  a  government,  estab- 
lished or  organized  for  any  purpose,  and  in- 
cludes a  corporation,  company,  association, 
firm,  partnership,  joint  stock  company, 
foundation.  Institution,  society,  union,  or 
any  other  association  or  persons  which  op- 
erates in  or  the  activities  of  which  affect 
interstate  or  foreign  commerce:  and 

"(5)  the  term  'SUte'  Includes  a  SUte  of 
the  United  States,  the  District  of  Columbia, 
Puerto  Rico,  Guam,  the  Virgin  Islands,  and 
any  other  territory  or  possession  of  the 
United  SUtes. 


"Sail.  Forging  endorsemenU  or  lignature  on  se- 
curities of  the  United  Stales 
"(a)  Whoever— 

"(1)  with  intent  to  defraud,  forges  any  en- 
dorsement or  signature  on  a  security  of  the 
United  SUtes;  or 

"(2)  with  Intent  to  defraud,  passes,  utters, 
or  publishes,  or  attempU  to  pass,  utter,  or 
publish  any  security  of  the  United  SUtes 
hearing  on  forged  endorsement  or  signa- 
ture; or 

"(3)  with  knowledge  that  a  security  of  the 
United  States  is  stolen  or  tiears  a  forged  en- 
dorsement or  signature,  buys,  sells,  ex- 
changes, receives,  delivers,  retains,  or  con- 
ceals any  such  security  of  the  United  SUtes 
that  in  fact  is  stolen  or  bears  a  forged  en- 
dorsement or  signature- 
shall  be  fined  not  more  than  $250,000  or  im- 
prisoned not  more  than  10  years,  or  both; 
but  if  the  face  value  of  the  security  of  the 
United  SUtes  or  the  aggregate  face  value,  if 
more  than  one  security,  does  not  exceed 
$500  in  any  of  the  above  offenses,  the  penal- 
ty shall  be  a  fine  of  not  more  than  $1,000  or 
imprisonment  for  not  more  than  one  year, 
or  both. 
"(b)  For  purposes  of  this  section— 
"(1)  the  term  'forge'  means  to  create  an 
endorsement  or  signature  which  purports  to 
I>e  genuine  but  is  not  because  it  has  been 
falsely  signed,  made,  completed,  altered, 
subjected  to  a  false  addition,  or  subjected  to 
a  combination  of  parts  of  two  or  more  genu- 
ine endorsements  or  signatures: 

"(2)  the  term  security'  means  (A)  an  obli- 
gation of  the  United  SUtes  or  (B)  any  secu- 
rity as  defined  in  section  510(c)(3)  of  this 
title.". 

(b)  The  analysis  at  the  beginning  of  chap- 
ter 25  of  title  18  is  amended  by  adding  after 
the  item  relating  to  section  509  the  follow- 
ing: 

"510.  Securities  of  the  State  and  private  en- 
tities.". 

(c)  Section  3056(a)  of  title  18  of  the 
United  States  Code  is  amended  by  inserting 
"511."  after  "509. ". 

Part  F— Receipt  op  Stolen  Bank  Property 

Sec.  1506.  Subsection  (c)  of  section  2313  of 
title  18  is  amended  to  read  as  follows: 

"(c)  Whoever  receives,  possesses,  conceals, 
stores,  barters,  sells,  or  disposes  of,  any 
property  or  money  or  other  thing  of  value 
which  has  been  taken  or  stolen  from  a  bank, 
credit  union,  or  savings  and  loan  association 
in  violation  of  subsection  (b).  knowing  the 
same  to  be  property  which  has  been  stolen 
shall  be  subject  to  the  punishment  provided 
in  subsection  (b)  for  the  taker." 

Part  G— Bank  Bribery 

Sec.  1507.  (a)  Section  215  of  title  18  is 
amended  to  read  as  follows: 

"(a)  Whoever,  being  an  officer,  director, 
employee,  agent,  or  attorney  of  any  finan- 
cial institution,  bank  holding  company,  or 
savings  and  loan  holding  company,  except 
as  provided  by  law,  directly  or  Indirectly, 
asks,  demands,  exacts,  soliciU,  seeks,  ac- 
cepts, receives  or  agrees  to  receive  any  thing 
of  value,  for  himself  or  for  any  other  person 
or  entity,  other  than  such  financial  institu- 
tion, from  any  person  or  entity  for  or  in 
connection  with  any  transaction  or  business 
of  such  financial  institution;  or 

"(b)  Whoever,  except  as  provided  by  law, 
directly  or  indirectly,  gives,  offers,  or  prom- 
ises any  thing  of  value  to  any  officer,  direc- 
tor, employee,  agent,  or  attorney  of  any  fi- 
nancial institution,  bank  holding  company, 
or  savings  and  loan  holding  company,  or 
offers  or  promises  any  such  officer,  director. 


employee,  agent,  or  attorney  to  give  any 
thing  of  value  to  any  person  or  entity,  other 
than  such  financial  institution,  for  or  In 
connection  with  any  transaction  or  business 
of  such  financial  institution- 

"Shall  be  fined  not  more  than  $5,000  or 
three  times  the  value  of  any  thing  offered, 
asked,  given,  received,  or  agreed  to  be  given 
or  received,  whichever  is  greater,  or  impris- 
oned not  more  than  five  years,  or  both;  but 
if  the  value  of  any  thing  offered,  asked, 
given,  received,  or  agreed  to  be  given  or  re- 
ceived does  not  exceed  $100,  shall  be  fined 
not  more  than  $1,000  or  imprisoned  not 
more  than  one  year,  or  l)oth. 

"(c)  As  used  in  this  section— 

"(1)  'financial  institution'  means 

"(A)  any  bank  the  deposits  of  which  are 
insured  by  the  Federal  Deposit  Insurance 
Corporation: 

"(B)  any  member,  as  defined  in  section  2 
of  the  Federal  Home  Loan  Bank  Act,  as 
amended,  of  the  Federal  Home  Loan  Bank 
System  and  any  Federal  Home  Loan  Bank; 

"(C)  any  institution  the  accounts  of  which 
are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation: 

"(D)  any  credit  union  the  accounts  of 
which  are  insured  by  the  Administrator  of 
the  National  C^redit  Union  Administration: 

"(E)  any  Federal  land  bank.  Federal  land 
bank  association.  Federal  intermediate 
credit  bank,  production  credit  association, 
bank  for  cooperatives:  and 

"(F)  a  small  business  investment  company, 
as  defined  in  section  103  of  the  Small  Busi- 
ness Investment  Act  of  1958  (15  XSS.C.  682); 
and 

"(2)  'bank  holding  company'  or  'savings 
and  loan  holding  company'  means  any 
person,  corporation,  partnership,  business 
trust,  association  or  similar  organization 
which  controls  a  financial  Institution  in 
such  a  maimer  as  to  be  a  bank  holding  com- 
pany or  a  savings  and  loan  holding  company 
under  the  Bank  Holding  Company  Act 
Amendments  of  1956  (12  U.S.C.  1841)  or  the 
Savings  and  Loan  Holding  Company 
Amendments  of  1967  (12  U.S.C.  1730a). 

"(d)  This  section  shall  not  apply  to  the 
payment  by  a  financial  institution  of  the 
usual  salary  or  director's  fee  paid  to  an  offi- 
cer, director,  employee,  agent,  or  attorney 
thereof,  or  to  a  reasonable  fee  paid  by  such 
financial  institution  to  such  officer,  direc- 
tor, employee,  agent,  or  attorney  for  serv- 
ices rendered  to  such  financial  institution." 

(b)  Section  216  of  title  18  Is  repealed. 
Part  H— Bank  Fraud 

Sec.  1508.  (a)  Chapter  63  of  title  18  of  the 
United  States  Code  is  amended  by  adding  a 
new  section  as  follows: 

"§1344  Bank  Fraud 

"(a)  Whoever  knowingly  executes,  or  at- 
tempts to  execute,  a  scheme  or  artifice— 

"(1)  to  defraud  a  Federally  chartered  or 
insured  financial  institution:  or 

"(2)  to  obtain  any  of  the  moneys,  funds, 
credits,  assets,  securities  or  other  property 
owned  by  or  under  the  custody  or  control  of 
a  Federally  chartered  or  insured  financial 
institution  by  means  of  false  or  fraudulent 
pretenses,  representations,  or  promises, 
shall  be  fined  not  more  than  $10,000,  or  im- 
prisoned not  more  than  five  years,  or  both. 

"(b)  As  used  in  this  section,  the  term  "Fed- 
erally chartered  or  Insured  financial  institu- 
tion' means— 

'"(1)  a  bank  with  deposits  insured  by  the 
Federal  Deposit  Insurance  Corporation: 

"(2)  an  institution  with  accounts  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation; 


"(3)  a  credit  union  with  accounU  insured 
by  the  National  Credit  Union  Administra- 
tion Board; 

"(4)  a  Federal  home  loan  bank  or  a 
member,  as  defined  In  section  2  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  1422). 
of  the  Federal  home  loan  bank  system:  or 

"(5)  a  bank,  banking  association,  land 
bank,  intermediate  credit  bank,  bank  for  co- 
operatives, production  credit  association, 
land  bank  association,  mortgage  association, 
trust  company,  savings  bank,  or  other  bank- 
ing or  financial  institutions  organized  or  op- 
erating under  the  laws  of  the  United 
SUtes." 

(b)  The  analysis  for  chapter  63  of  title  18 
of  the  United  SUtes  Code  is  amended  by 
adding  at  the  end  thereof  the  following: 
"1344.  Bank  Fraud.". 

Part  I— Possession  op  Contraband  in 

P>RISON 

Sec.  1509.  (a)  Chapter  87  of  title  18  of  the 
United  SUtes  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"8 1793.  Possession  of  contraband  articles 

"(a)  Whoever,  being  an  inmate  in  a  Feder- 
al penal  or  correctional  Institution  makes, 
possesses,  procures,  receives  or  otherwise 
provides  himself  with  any  object  that  may 
be  used  as  a  means  of  faclliuting  escape 
contrary  to  any  rule  or  regulation  promul- 
gated by  the  Attorney  General  shall  be  pun- 
ished by  a  fine  of  not  more  than  $1,000  or 
by  imprisonment  for  not  more  than  one 
year,  or  t>oth. 

"(b)  Whoever.  t>eing  an  Inmate  of  a  Feder- 
al penal  or  correctional  institution,  makes, 
possesses,  procures,  receives  or  otherwise 
provides  himself  with  any  firearm  (as  de- 
fined in  section  921  of  this  title)  any  other 
weapon  or  object  intended  for  use  as  a 
weapon,  or  a  narcotic  drug  as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802)  contrary  to  any  rule  or  regu- 
lation promulgated  by  the  Attorney  Gener- 
al, shall  t>e  punished  by  a  fine  of  not  more 
than  $10,000  or  by  imprisonment  for  not 
more  than  ten  years,  or  both.  Notwithstand- 
ing any  other  provision  of  law,  the  court 
shall  not  suspend  any  sentence  of  imprison- 
ment imposed  under  this  subsection,  nor 
may  such  a  sentence  run  concurrently  with 
any  other  term  of  imprisonment  including 
that  being  served  at  the  time  of  the  offense. 
No  person  sentenced  to  imprisonment  under 
this  subsection  shall  be  placed  on  probation 
or  be  eligible  for  parole  during  the  term  of 
imprisonment  imposed  herein.". 

(b)  The  analysis  at  the  beginning  of  chap- 
ter 87  of  title  18  is  amended  by  adding  after 
the  item  relating  to  section  1792  the  follow- 
ing: 

"1793.  Possession  of  contraband  articles.". 

TITLE  XVI— PRCXTEDURAL 

AMENDMENTS 

Part  A— Prosecution  op  Certain  Juveniles 

AS  Adults 

Sec.  1601.  Section  5031  of  title  18  of  the 
United  SUtes  Code  is  amended  by  striking 
the  word  ""eighteenth"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  the  word 
""seventeenth". 

Sec.  1602.  (a)  The  first  paragraph  of  sec- 
tion 5032  of  title  18  of  the  United  SUtes 
Code  is  amended  to  read  as  follows: 

"A  juvenile  alleged  to  have  committed  an 
act  of  juvenile  delinquency,  other  than  a 
violation  of  law  committed  within  the  spe- 
cial mEu-itime  and  territorial  jurisdiction  of 
the  United  SUtes  for  which  the  maximum 
authorized  term  of  imprisonment  does  not 
exceed  six  months,  shall  not  be  proceeded 


against  in  any  court  of  the  United  SUtes 
unless  the  Attorney  General,  after  investi- 
gation, certifies  to  the  appropriate  district 
court  of  the  United  SUtes  that  (1)  the  juve- 
nile court  or  other  appropriate  court  of  a 
sUte  does  not  have  jurisdiction  or  refuses  to 
assume  jurisdiction  over  said  juvenile  with 
respect  to  such  alleged  act  of  juvenile  delin- 
quency. (2)  the  SUte  does  not  have  avail- 
able programs  and  services  adequate  for  the 
needs  of  juveniles,  or  (3)  the  offense 
charged  Is  a  felony  and  that  there  is  a  sub- 
tantlal  federal  interest  in  the  case  or  the  of- 
fense to  warrant  the  exercise  of  federal  ju- 
risdlcUon." 

(b)  The  fourth  paragraph  of  section  5032 
of  title  18  of  the  United  SUtes  Code  Is 
amended— 

(1)  by  striking  "punishable  by  a  maximum 
term  of  ten  years  imprisonment  or  more, 
life  imprisonment  or  death. "  and  inserting 
in  lieu  thereof:  "that  is  a  crime  of  violence 
or  an  offense  described  in  sections  841, 
952(a).  955.  or  959  of  tiUe  21."; 

(2)  by  striking  out  "sixteen"  and  ""six- 
teenth" and  inserting  in  lieu  thereof  ""four- 
teen" and  ""fourteenth."  respectively;  and 

(3)  by  striking  out  the  period  at  the  end  of 
the  paragraph  and  inserting  in  lieu  there- 
of"; however,  a  juvenile  who  is  alleged  to 
have  conunltted  one  of  the  preceding  enu- 
merated felonies  after  having  Ijeen  found 
guilty  of  an  act  which  if  committed  by  an 
adult  would  have  been  a  crime  of  violence  or 
an  offense  described  in  section  841.  952(a). 
955.  or  959  of  title  21,  or  a  crime  of  violence 
in  violation  of  a  sUte  felony  sUtute,  shall 
be  transferred  to  the  appropriate  district 
court  of  the  United  SUtes  for  criminal  pros- 
ecution;" and 

(c)  Section  5032  of  title  18  of  the  United 
SUtes  Code  is  further  amended  by  adding 
at  the  end  thereof  the  following: 

"'Whenever  a  juvenile  transferred  to  dis- 
trict court  under  this  section  is  not  convict- 
ed of  the  crime  upon  which  the  transfer  was 
based  or  another  crime  which  would  have 
warranted  transfer  had  the  juvenile  been 
Initially  charged  with  that  crime,  further 
proceedings  concerning  the  juvenile  shall  be 
conducted  pursuant  to  the  provisions  of  this 
chapter. 

""Any  proceedings  against  a  juvenile  under 
this  chapter  or  as  an  adult  shall  not  be  com- 
menced until  any  prior  juvenile  court 
records  of  such  juvenile  have  been  received 
by  the  court,  or  the  clerk  of  the  juvenile 
court  has  certified  in  writing  that  the  juve- 
nile has  no  prior  record,  or  that  the  juve- 
nile's record  is  unavailable  and  why  it  is  un- 
available. 

""Whenever  a  juvenile  is  adjudged  delin- 
quent pursuant  to  the  provisions  of  this 
chapter,  the  specific  acts  which  the  juvenile 
has  been  found  to  have  committed  shall  be 
described  as  part  of  the  official  record  of 
the  proceedings  and  part  of  the  juvenile's 
official  record". 

Sec.  1603.  Section  5038  of  title  18  of  the 
United  SUtes  Code  is  amended  by  striking 
subsection  (d)  and  inserting  in  lieu  thereof 
the  following: 

"(d)  Whenever  a  juvenile  is  found  guilty 
of  committing  an  act  which  if  committed  by 
an  adult  would  be  a  felony  that  is  a  crime  of 
violence  or  an  offense  described  in  section 
841.  952(a).  955  or  959  of  title  21.  such  juve- 
nile shall  be  fingerprinted  and  photo- 
graphed. Fingerprints  and  photographs  of  a 
juvenile  who  is  not  prosecuted  as  an  adult 
shall  be  made  available  only  in  accordance 
with  the  provisions  of  subsection  (a)  of  this 
section.  Fingerprints  and  photographs  of  a 
juvenile  who  is  prosecuted  as  an  adult  shall 
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be  made  available  in  the  manner  applicable 
to  adult  defendants. 

"(e)  Unless  a  juvenile  who  is  taken  into 
custody  Is  prosecuted  as  an  adult  neither 
the  name  nor  picture  of  any  juvenile  shall 
be  made  public  by  any  medium  of  public  in- 
formation in  connection  with  a  juvenile  de- 
Ibiquency  proceeding.". 

PaBT  B— WiRKTAP  AMOfSMXlfTS 

Sec.  1604.  (a)  Section  2518(7)  of  title  18  of 
the  United  SUtes  Code  is  amended  by  in- 
serting •'.  the  Deputy  Attorney  General,  the 
Associate  Attorney  General."  after  the 
words  "Attorney  General": 

(b)  Paragraph  (a)  of  section  2518(7)  of 
tiUe  18  of  the  United  SUtes  Code  is  amend- 
ed to  read  as  follows: 

"(a)  an  emergency  situation  exists  that  in- 
volves— 

"(i)  immediate  danger  of  death  or  serious 
physical  injury  to  any  person. 

"(il)  conspiratorial  activities  threatening 
the  nationaJ  security  interest,  or 

"(ill)  conspiratorial  activities  characteris- 
tic of  organized  crime,  that  requires  a  wire 
or  oral  communication  to  be  intercepted 
before  an  order  authorizing  such  intercep- 
tion can.  with  due  diligence,  be  obtained, 
and". 

(c)  Subsection  (1)  of  Section  2S16  of  title 
18  of  the  United  States  Code  is  amended— 

(1)  in  paragraph  (c)  by  adding  "section 
1343  (fraud  by  wire,  radio,  or  television), 
sections  2251  or  2252  (sexual  exploiUtion  of 
children)."  after  "section  664  (embezzle- 
ment from  pension  and  welfare  funds).": 

(2)  again  in  paragraph  (c)  by  adding  "1512 
and  1513"  following  "section  1503"; 

(3)  by  redesignating  present  paragraph 
"(g)"  as  "(h)"  and  by  inserting  a  new  para- 
graph (g)  as  follows: 

"(g)  a  violation  of  section  5322  of  title  31. 
United  States  Code  (dealing  with  the  re- 
porting of  currency  transactions):"  and 

(4)  in  the  first  paragraph  by  Inserting  the 
words  "Deputy  Attorney  General,  Associate 
Attorney  General."  after  the  words  "Attor- 
ney General.". 

Part  C— Expahsion  or  Venus  por  Threat 

OfTENSBS 

Sec.  1605.  (a)  The  second  paragraph  of 
subsection  (a)  of  section  3237  of  title  18. 
United  States  Code  is  amended  to  read  as 
follows: 

"Any  offense  involving  the  use  of  the 
mails,  transportation  in  interstate  or  foreign 
commerce,  or  the  importation  of  an  object 
or  person  into  the  United  States  is  a  con- 
tinuing offense  and.  except  as  otherwise  ex- 
pressly provided  by  enactment  of  Congress, 
may  be  inquired  of  and  prosecuted  in  any 
district  from,  through,  or  into  which  such 
commerce,  mail  matter,  or  imported  object 
or  person  moves.". 

(b)  Section  3239  of  title  18  of  the  United 
States  Code  is  deleted. 

Part  D— Ihjukctioiis  Against  Fraud 

Sec.  1606.  (a)  Chapter  63  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  a  new  section  1345  as  fol- 
lows: 
"1345.  Injunctions  against  fraud 

"Whenever  it  shall  appear  that  any 
person  is  engaged  or  is  about  to  engage  in 
any  act  which  constitutes  or  will  constitute 
a  violation  of  this  chapter,  the  Attorney 
General  may  initiate  a  civil  proceeding  in  a 
district  court  of  the  United  States  to  enjoin 
such  violation.  The  court  shall  proceed  as 
soon  as  practicable  to  the  hearing  and  de- 
termination of  such  an  action,  and  may,  at 
any  time  before  final  determination,  enter 


such  a  restraining  order  or  prohibition,  or 
take  such  other  action,  as  is  warranted  to 
prevent  a  continuing  and  substantial  injury 
to  the  United  States  or  to  any  person  or 
class  of  persons  for  whose  protection  the 
action  is  brought.  A  proceeding  under  this 
section  is  governed  by  the  Federal  Rules  of 
Civil  Procedure,  except  that,  if  an  indict- 
ment has  been  returned  against  the  re- 
spondent, discovery  is  governed  by  the  Fed- 
eral Rules  of  Criminal  Procedure.". 

(b)  The  analysis  at  the  beginning  of  chap- 
ter 63  of  title  18  is  amended  by  adding  after 
the  item  relating  to  section  1343  the  follow- 
ing: 
"1345.  Injunctions  against  fraud.". 

Part  E— Government  Appeal  op  Post- 
conviction New  Trial  Orders 
Sec.  1607.  The  first  paragraph  of  section 
3731  of  title  18  of  the  United  SUtes  Code  is 
amended  by  adding,  after  "indictment  or  in- 
formation" the  words,  "or  granting  a  new 
trial  after  verdict  or  judgement.". 

Part  F— Witness  Security  Program 
Improvements 
Sec.  1608.  (a)  Title  18  of  the  United  SUtes 
Code  is  amended  by  adding  after  chapter 
223  the  following  new  chapter 

Chapter  224— Protection  of  Witnesses 

"Sec. 

"3521.  Witness  relocation  and  protection. 

"3522.  Reimbursement  of  expenses. 

"3523.  Civil  action  to  restrain  witness  or 

victim  intimidation. 
"3524.  Definition  for  chapter. 
83521.  Witness  relocation  and  protection 

"(a)  Relocation.— The  Attorney  General 
may  provide  for  the  relocation  or  protection 
of  a  government  witness  or  a  potential  gov- 
ernment witness  in  a  official  proceeding  if 
the  Attorney  General  determines  that  an 
offense  described  in  section  1512  or  1513,  or 
a  SUte  or  local  offense  that  is  similar  in 
nature  or  that  involves  a  crime  of  violence 
directed  at  a  witness,  is  likely  to  be  commit- 
ted. The  Attorney  General  may  also  provide 
for  the  relocation  or  protection  of  the  im- 
mediate family  of,  or  a  person  otherwise 
closely  associated  with,  such  witness  or  po- 
tential witness  if  the  family  or  person  may 
also  be  endangered. 

"(b)  Related  Protective  Measures.- In 
connection  with  the  relocation  or  protection 
of  a  witness,  a  potential  witness,  or  an  im- 
mediate family  member  or  close  associate  of 
a  witness  or  potential  witness,  the  Attorney 
General  may  take  any  action  he  determines 
to  be  necessary  to  protect  such  person  from 
bodily  injury,  tmd  otherwise  to  assure  his 
health,  safety,  and  welfare,  for  as  long  as.  in 
the  judgment  of  the  Attorney  General,  such 
danger  exists.  The  Attorney  General  may— 

"(1)  provide  suiUble  official  documents  to 
enable  a  person  relocated  to  esUblish  a  new 
identity: 

"(2)  provide  housing  for  the  person  relo- 
cated or  protected; 

"(3)  provide  for  the  transportation  of 
household  furniture  and  other  personal 
property  to  the  new  residence  of  the  person 
relocated; 

"(4)  provide  a  tax  free  subsistence  pay- 
ment, in  a  sum  esUblished  in  regulations 
issued  by  the  Attorney  General,  for  such 
times  as  the  Attorney  General  determines 
to  be  warranted: 

"(5)  assist  the  person  relocated  in  obtain- 
ing employment:  and 

"(6)  refuse  to  disclose  the  identity  or  loca- 
tion of  the  person  relocated  or  protected,  or 
any  other  concerning  the  person  or  the  pro- 
gram after  weighing  the  danger  such  a  dis- 


closure would  pose  to  the  person,  the  detri- 
ment it  would  cause  to  the  general  effective- 
ness of  the  program,  and  the  benefit  it 
would  afford  to  the  public  or  to  the  person 
seeking  the  disclosure. 

"(c)  Civil  Action  Against  a  Relocated 
Person.— Notwithstanding  the  provisions  of 
subsection  (bK6).  if  a  person  relocated 
under  this  section  is  named  as  a  defendant 
in  a  civil  cause  of  action,  arising  prior  to  the 
person's  relocation,  for  damages  resulting 
from  bodily  injury,  property  damage,  or 
injury  to  business,  process  in  the  civil  pro- 
ceeding may  be  served  upon  the  Attorney 
General.  The  Attorney  General  shall  make 
reasonable  efforts  to  serve  a  copy  of  the 
process  upon  the  person  relocated  at  his  last 
known  address.  If  a  judgment  in  such  an 
action  is  entered  against  the  person  relo- 
cated, the  Attorney  General  shall  determine 
whether  the  person  has  made  reasonable  ef- 
forts to  comply  with  the  provisions  of  that 
Judgment.  The  Attorney  General  shall  take 
affirmative  steps  to  urge  the  person  relo- 
cated to  comply  with  any  judgment  ren- 
dered. If  the  Attorney  General  determines 
that  the  person  has  not  made  reasonable  ef- 
forts to  comply  with  the  provisions  of  the 
judgment,  he  may,  in  his  discretion,  after 
weighing  the  danger  to  the  person  relo- 
cated, disclose  the  identity  and  location  of 
that  person  to  the  plaintiff  entitled  to  re- 
covery pursuant  to  the  judgment.  Any  such 
disclosure  shall  be  made  upon  the  express 
condition  that  further  disclosure  by  the 
plaintiff  of  such  identity  or  location  may  be 
made  only  if  essential  to  the  plaintiffs  ef- 
forte  to  recover  under  the  judgment,  and 
only,  to  such  additional  persons  as  is  neces- 
sary to  effect  the  recovery.  Any  such  disclo- 
sure or  nondisclosure  by  the  Attorney  Gen- 
eral shall  not  subject  the  government  to  li- 
ability in  any  action  based  upon  the  conse- 
quences thereof. 
§  3522.  Reimbursement  of  expenses 

"The  provision  of  transportation,  housing, 
subsistence,  or  other  assistance  to  a  person 
under  section  3521  may  be  conditioned  by 
the  Attorney  General  upon  reimbursement 
of  expenses  in  whole  or  in  part  to  the 
United  SUtes  by  a  SUte  or  local  govern- 
ment. 
8  3524.  Definition  for  chapter 

"As  used  in  this  sulxhapter  'government' 
includes  the  Federal  Government  and  a 
SUte  or  local  government". 

(b)  The  Uble  of  chapters  for  part  II  of 
title  18.  United  SUtes  Code,  is  amended  by 
adding  after  the  item  for  chapter  223  the 
following  new  item: 

"224.  Protection  of  witnesses 3621". 

(c)  Title  V  of  the  Organized  Crime  Con- 
trol Act  of  1970  (84  SUt.  933)  is  repealed. 
Part  G— Claripication  or  Change  or  Venue 

roR  Certain  Tax  OrrsNSEs 
Section  3237(b)  of  title  18  of  the  United 
SUtes  Code  is  amended  to  read  as  follows: 

"(b)  Notwithstanding  the  second  para- 
graph of  sul>section  (a),  where  an  offense  is 
described  in  section  7203  of  the  Internal 
Revenue  Code  of  1954,  or  where  venue  for 
prosecution  of  an  offense  described  in  sec- 
tion 7201  or  7206(1),  (2)  or  (5)  of  such  Code 
(whether  or  not  the  offense  is  also  described 
in  another  provision  of  law)  is  based  solely 
on  a  mailing  to  the  Internal  Revenue  Serv- 
ice, and  prosecution  is  begim  in  a  judicial 
district  other  than  the  judicial  district  in 
which  the  defendant  resides,  he  may  upon 
motion  filed  in  the  district  in  which  the 
prosecution  is  begun,  elect  to  be  tried  in  the 
district  in  which  he  was  residing  at  the  time 


of  the  alleged  offense  was  committed:  Pro- 
vided.  That  the  motion  is  filed  within 
twenty  days  after  arraignment  of  the  de- 
fendant upon  Indictment  or  information." 

The  Comprehensive  Crime  Control  Act  or 

1983:  Section-by-Section  Analysis 

title  i— bail  reporm 

/.  Introduction 

Title  I  of  the  bill  substantially  revises  the 
BaU  Reform  Act  of  1966  (18  U.S.C.  3146  et 
seq.)  and  is  based,  with  only  minor  modifica- 
tions, on  S.  1554  as  reported  by  the  Senate 
Judiciary  Committee  (S.  Rept.  No.  97-317, 
97th  Cong..  2d  Sess.  (1982))  and  on  the  ball 
reform  provisions  set  out  in  Title  I  of  S. 
2572,  the  "Violent  Crime  and  Drug  Enforce- 
ment Improvements  Act  of  1982".  compre- 
hensive criminal  justice  legislation  that  was 
approved  by  the  Senate  on  three  separate 
occasions  in  the  last  Congress.  These  bail 
reform  provisions  are  also  substantially 
similar  to  those  in  H.R.  4362  which  was  ap- 
proved with  certain  amendments  by  the 
House  Judiciary  Committee's  Subcommittee 
on  Courts.  Civil  Liberties  and  the  Adminis- 
tration of  Justice  in  the  summer  of  last 
year,  but  which  was  never  brought  before 
the  full  Conunlttee  for  action. 

The  purpose  of  this  title  is  to  address  such 
problems  as  the  need  to  consider  communi- 
ty safety  in  setting  nonfinancial  conditions 
of  release,  the  need  to  expand  the  list  of 
sUtutory  release  conditions,  the  need  to 
permit  the  pretrial  detention  of  defendants 
as  to  whom  no  conditions  of  release  will 
assure  their  appearance  at  trial  or  assure 
the  safety  of  the  community  or  of  other 
persons,  the  need  for  a  more  appropriate 
basis  for  deciding  on  post-conviction  release, 
the  need  to  permit  temporary  detention  of 
persons  who  are  arrested  while  on  a  form  of 
conditional  release,  and  the  need  to  provide 
procedures  for  revocation  of  release  for  vio- 
lation of  a  condition  of  release. 

Most  significant  of  the  ball  reforms  that 
would  be  achieved  by  this  title  is  its  provi- 
sion for  pretrial  detention  based  on  the  de- 
fendant's dangerousness.  The  Senate  Judici- 
ary Committee's  Report  on  S.  1554  (S.  Rept. 
No.  97-317.  supra)  contains  an  extensive  (lis- 
cussion  of  the  pretrial  detention  issue  and 
should  be  referred  to  for  a  fuller  discussion 
of  this  matter.  Briefly,  in  determining  that 
federal  bail  laws  must  be  amended  to  give 
the  courts  the  authority  to  deny  release  to 
the  minority  of  defendants  who  are  so  dan- 
gerous that  no  form  of  conditional  release 
would  be  sufficient  to  reasonably  assure  the 
safety  of  the  community  or  other  t>ersons. 
the  Committee  reached  the  following  con- 
clusions. First,  as  a  general  matter,  consider- 
ations of  defendant  dangerousness  should 
be  placed  on  an  equal  footing  with  currently 
permitted  considerations  of  risk  of  flight. 
Second,  the  commission  of  crimes  by  those 
released  on  bail  is  a  serious  problem  that 
can  and  should  be  addressed  in  federal  law. 
Third,  judges  can.  with  an  acceptable  degree 
of  accuracy,  identify  that  minority  of  de- 
fendants who  pose  such  a  danger  to  others 
that  no  form  of  conditional  release  is  appro- 
priate. Fourth,  pretrial  detention  based  on 
dangerousness  is  not  unconstitutional  if  ap- 
propriately limited  in  application  and  if 
available  only  in  the  framework  of  reasona- 
ble procedural  safeguards.  Fifth,  there  is  a 
perception  that  a  substantial  number  of 
dangerous  federal  defendants  are  now  de- 
tained pending  trial— ostensibly  because  of 
risk  of  flight— through  the  use  of  high 
money  bond,  and  this  practice,  to  the  extent 
that  it  exists,  may  be  effectively  replaced  by 
a  carefully  drawn  pretrial  detention  statute 


that  would  not  only  permit  the  courts  to  ad- 
dress the  issue  of  defendant  dangerousness 
squarely  and  honestly,  but  would  also  be 
fairer  to  defendants  than  the  use  of  money 
bond  to  achieve  detention  of  particularly 
dangerous  defendants. 

WhUe  the  pretrial  detention  provision  and 
certain  other  aspects  of  this  title  represent 
a  departure  from  the  Bail  Reform  Act  of 
1966.  many  of  the  improvements  worked  by 
that  Act  have  been  retained. 

//.  Section-by-section  analj/ti* 

Set  out  below  is  a  brief  section-by-section 
analysis  of  title  I.  The  section-by-section 
analysis  in  the  Senate  Judiciary  Commit- 
tee's report  on  S.  1554  should  be  consulted 
for  a  more  in-depth  description  of  these  pro- 
visions. 

Section  101 

Section  101  provides  that  this  title  may  be 
cited  as  the  "Ball  Reform  Act  of  1983." 
Section  102 

Subsection  (a)  of  section  102  repeals  cur- 
rent sections  3141  through  3151  of  title  18. 
United  SUtes  Code,  and  inserte  in  their 
place  new  sections  3141  through  3150.  Each 
of  these  new  sections  is  analyzed  below: 
Section  3141.  Release  and  detention 
authority  generally 

This  section,  like  current  18  U.S.C.  3141, 
sptecifies  which  judicial  officers  have  the  au- 
thority to  order  the  release  or  detention  of 
person  pending  trial  (subsection  (a))  or 
pending  sentence  or  appeal  (subsection  (b)). 
The  authority  set  out  in  current  law  has, 
with  only  two  minor  modifications,  been 
carried  forward. 

Section  3142.  Release  or  detention  of  a 
defendant  pending  trial 

This  section  makes  several  substantive 
changes  in  the  basic  provisions  of  the  Bail 
Reform  Act  of  1966.  That  Act  adopted  the 
concept  that  in  non-capital  cases  a  person  Is 
to  be  ordered  released  under  the  minimum 
conditions  reasonably  required  to  assure  his 
presence  at  trial.  Danger  to  the  community 
and  the  protection  of  society  are  not  to  be 
considered  in  making  release  decisions 
under  current  law. 

Considerable  criticism  has  l>een  leveled  at 
the  Bail  Reform  Act  for  its  failure  to  recog- 
nize the  problem  of  crimes  committed  by 
those  on  pretrial  release.  (S.  Rept.  No.  97- 
317,  supra,  at  36-37.)  The  constraints  of  the 
Bail  Reform  Act  prevent  the  courts  from 
imposing  conditions  of  release  geared 
toward  assuring  community  safety,  or  from 
denying  release  to  those  defendants  who 
pose  an  especially  severe  risk  to  others.  It  is 
intolerable  that  the  law  denies  Judges  the 
tools  to  make  honest  and  appropriate  deci- 
sions regarding  the  release  of  such  defend- 
ants. To  address  this  problem.  Section  3142 
departs  from  current  law  in  two  significant 
ways.  First,  it  permits  an  assessment  of  a  de- 
fendant's dangerousness  in  setting  any  con- 
ditions of  release,  a  concept  that  has  been 
widely  supported.  (See  S.  Rept.  No.  97-317, 
supra,  at  37.)  Second,  as  noted  above,  the 
courts  are  given  the  authority,  in  limited 
circumstances,  to  deny  release  to  defendants 
as  to  whom  even  the  most  stringent  form  of 
conditional  release  would  be  insufficient  to 
reasonably  assure  community  safety.  (The 
need  for  pretrial  detention  authority  is  dis- 
cussed at  length  in  the  report  on  S.  1554.  S. 
Rept.  No.  97-314,  supra;  see  especially  pp. 
38-42.)  The  core  pretrial  detention  provi- 
sions of  section  3142  are  set  out  in  subsec- 
tions (e)  and  (f). 

These  and  the  other  subsections  of  section 
3142  are  discussed  in  detail  below: 


Subsection  (a)  provides  that  when  a 
person  charged  with  an  offense  is  brought 
before  a  judicial  officer,  the  judicial  officer 
is  to  pursue  one  of  four  alternative  courses 
of  action  set  out  in  subsections  (b)  through 
(e). 

Subsection  (b)  requires  the  judicial  officer 
to  release  the  person  on  his  personal  recog- 
nizance or  upon  execution  of  an  unsecured 
appearance  bond  unless  he  determines  that 
such  release  (1)  will  not  reasonably  assure 
the  appearance  of  the  person  or  (2)  will  en- 
danger the  safety  of  any  other  person  or  the 
community.  As  in  current  law,  this  is  the  fa- 
vored form  of  release.  However,  unlike  cur- 
rent law,  this  provision  permits  a  consider- 
ation of  defendant  dangerousness.  If  re- 
leased pursuant  to  this  provision,  the  de- 
fendant is  subject  to  the  mandatory  condi- 
tion that  he  not  commit  another  offense 
while  on  release.  Those  released  pursuant  to 
the  conditions  enumerated  in  subsection  (c) 
are  subject  to  the  same  mandatory  condi- 
tion. 

Subsection  (c)  provides  that  if  the  Judicial 
officer  determines  that  release  on  personal 
recognizance  or  on  an  unsecured  appearance 
lx>nd  will  not  give  the  necessary  assurances, 
he  is  to  release  the  person  pursuant  to  the 
least  restrictive  condition  or  combination  of 
conditions  that  will  give  the  required  assur- 
ances concerning  appearance  and  communi- 
ty safety.  Except  for  financial  conditions  of 
release,  which  may  be  imposed  only  to 
assure  the  defendant's  appearance,  any  of 
the  discretionary  conditions  of  release  set 
out  in  subsection  (c)(2)  may  be  imposed  to 
assure  either  appearance  or  community 
safety.  These  discretionary  conditions  carry 
forward  those  now  listed  in  18  U.S.C.  3146, 
and  incorporate  nine  more. 

The  final  sentence  of  section  3142(c)  re- 
tains the  current  authority  set  forth  in  18 
U.S.C.  3142(e)  for  the  court  to  amend  the 
release  order  at  any  time. 

Subsection  (d)  permite  the  Judge  to  detain 
a  defendant  for  a  period  of  up  to  ten  days  if 
the  person  was  arrested  while  already  on  a 
form  of  conditional  release,  such  as  bail, 
probation,  or  parole.  The  purpose  of  this 
provision  is  to  allow  the  government  time  to 
notify  the  original  releasing  authorities  so 
that  they  piay  take  whatever  action  may  be 
appropriate  in  light  of  the  defendant's 
arrest.  This  provision  is  based  largely  on  a 
similar  provision  in  the  D.C.  Code.  (See  S. 
Rept.  No.  97-317,  supra,  at  47-48,  for  fur- 
ther discussion  of  this  provision.)  An  addi- 
tional basis  for  tem[>orary  detention  under 
subsection  (d)  which  was  incorporated  in  S. 
2572  has  been  carried  forward.  It  permits 
temporary  detention  of  a  person  who  is  an 
alien  not  lawfully  admitted  into  the  country 
in  order  that  the  officials  of  the  Immigra- 
tion and  Naturalization  Service  may  be  noti- 
fied and  take  appropriate  action. 

Subsections  (e)  and  (f)  set  forth  the  find- 
ings and  procedures  that  are  required  for  an 
order  of  detention.  The  standard  for  an 
order  of  detention  is  contained  in  subsection 
(e),  which  provides  that  the  judicial  officer 
is  to  order  the  person  deUined  if,  after  a 
hearing  pursuant  to  subsection  (f),  he  deter- 
mines that  no  condition  or  combination  of 
conditions  of  release  will  reasonably  assure 
the  appearance  of  the  defendant  as  required 
and  the  safety  of  any  other  person  and  the 
community.  The  facts  on  which  the  finding 
of  dangerousness  is  based  must,  under  sub- 
section (f).  be  supported  by  clear  and  con- 
vincing evidence.  Thus,  this  subsection  not 
only  codifies  existing  authority  to  detain 
persons  who  are  serious  flight  risks  or  who 
threaten  witnesses  or  jurors,  but  also  ere- 
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ates  new  authority  to  detain  persons  who 
pose  especially  serious  dangers  to  communi- 
ty safety. 

Oenerally,  subsection  (e)  does  not  specify 
the  kinds  of  information  that  will  support 
the  findings  necessary  to  deny  release.  How- 
ever, it  does  specify  one  set  of  circumstances 
which,  if  established,  creates  a  rebuttable 
presumption  that  no  form  of  conditional  re- 
lease will  be  adequate:  where  the  defendant 
has  a  history  of  having  committed  a  serious 
offense  while  on  release. 

Both  S.  1554  and  title  I  of  S.  2S72  provid- 
ed for  this  sort  of  rebuttable  presumption  in 
the  additional  circumstance  in  which  the 
defendant  was  charged  with  a  particularly 
serious  drug  trafficking  offense.  The  omis- 
sion of  this  provision  does  not  reflect  a  con- 
clusion that  such  a  presumption  is  necessar- 
ily inappropriate,  but  rather  a  reluctance  to 
Include  it  without  a  better  indication  of  the 
nature  of  the  legislative  findings  upon 
which  it  was  based.  For  example,  persons 
charged  large  scale  drug  trafficking  are  of 
concern  both  because  of  the  danger  they 
may  pose  to  community  safety  if  they 
engage  in  drug  trafficking  after  release  and 
because  of  the  frequency  with  which  per- 
sons charged  with  such  offenses  fail  to 
appear  for  trial.  However,  the  provision  in- 
cluded in  the  Senate-passed  legislation  does 
not  indicate  whether  the  rebuttable  pre- 
sumption favoring  detention  is  based  on 
concerns  of  dangerousness  or  of  appearance 
risk,  or  both. 

Subsection  (f)  describes,  in  paragraphs  (1) 
through  (6),  the  circumstances  under  which 
a  detention  hearing  may  be  held.  Under 
paragraphs  (1)  through  (3),  a  detention 
hearing  may  be  held  If  the  defendant  is 
charges  with  (Da  crime  of  violence;  (2)  an 
offense  punishable  by  death  or  life  impris- 
onment: or  (3)  a  major  drug  trafficking  of- 
fense. These  offenses  are  essentially  the 
same  categories  of  offense  for  which  a  pre- 
trial detention  hearing  may  be  held  under 
the  D.C.  Code. 

Subsections  (f)(4),  (fX5),  and  <fK6)  de- 
scribe the  other  cases  in  which  a  pretrial  de- 
tention hearing  may  be  held.  The  first  two 
tjrpes  of  cases,  those  Involving  either  a  seri- 
ous risk  that  the  defendant  will  flee  or  that 
he  will  obstruct  justice  or  threaten  or  injure 
witnesses  or  jurors,  reflect  the  scope  of  cur- 
rent case  law  authority  permitting  denial  of 
release.  The  third  type  of  case  is  that  in 
which  a  defendant  charged  with  a  serious 
offense  has  a  substantial  history  of  commit- 
ting dangerous  offenses. 

It  is  noted  that  where  a  case  meets  the  cir- 
cumstaijces  described  in  paragraphs  (1) 
through  (6)  of  subsection  (f),  either  the 
court  or  the  attorney  for  the  Government 
may  move  for  a  detention  hearing.  While 
this  was  the  approach  adopted  in  title  I  of 
S.  2572,  as  Introduced,  when  the  bill  was  ap- 
proved by  the  Senate,  this  provision  was 
changed  so  that  a  detention  hearing  would 
be  required  in  the  circumstances  specified  in 
paragraphs  (1),  (2),  and  (3).  This  was  also 
the  approach  adopted  in  S.  1554,  as  reported 
by  the  Senate  Judiciary  Committee.  Since  it 
may  better  serve  the  interests  of  judicial 
economy  to  have  a  detention  hearing  only 
when  either  the  court  or  the  government 
believes  it  is  merited,  it  seems  appropriate 
that  the  concept  of  requiring  a  detention 
hearing  under  certain  circumstances  be 
given  further  consideration. 

The  procedural  requirements  for  the  pre- 
trial detention  hearing  are  set  forth  in  sec- 
tion 3142(f>  and  track  those  of  the  analo- 
gous provision  of  the  D.C.  Code.  For  a  fur- 
ther diacussion  of  this  and  other  aspects  of 


subsection    (f),   see   S.    Rept.   No.    97-317, 
supra,  at  50-53. 

Subsection  (g)  enumerates  the  factors 
that  are  to  be  considered  by  the  court  in  de- 
termining whether  there  are  conditions  of 
release  that  will  reasonably  assure  the  ap- 
pearance of  the  person  as  required  and  the 
safety  of  other  persons  and  the  community. 
Most  of  these  factors  are  drawn  from  cur- 
rent law.  Subsection  (g)  also  contains  a  new 
provision  making  clear  the  authority  of  the 
courts  to  conduct  a  hearing  into  the  source 
of  property  used  to  post  bond.  Elxperience 
has  shown  that  where  money  bond  is  fi- 
nanced through  the  proceeds  of  crime  it  is 
generally  ineffective  in  assuring  the  defend- 
ant's appearance.  This  provision  makes 
clear  the  authority  of  the  courts  to  inquire 
into  the  source  of  property  used  to  post 
bond  (now  called  Nebbla  hearings)  and  to 
decline  to  accept  the  bond  if  they  are  not 
satisfied  as  to  its  source. 

For  a  further  discussion  of  subsection  (g) 
see  S.  Rept.  No.  97-317,  supra,  pp.  53-55. 

Subsection  (h>  provides  that  in  issuing  an 
order  of  release  under  subsection  (b)  or  (c), 
the  judicial  officer  is  to  include  a  written 
statement  setting  forth  all  the  conditions  of 
release.  He  is  also  required  to  advise  the 
person  of  the  penalties  for  a  violation  of  a 
condition  of  release.  A  similar  provision 
exists  in  current  law.  See  18  U.S.C.  3146(c). 
Subsection  (i)  requires  that  an  order  of  de- 
tention include  written  findings  of  fact  and 
a  written  statement  of  the  reasons  for  the 
detention.  The  court's  order  must  also 
direct  that  the  person  be  confined  in  a  facil- 
ity separate  from  convicted  offenders,  if 
practicable,  and  permit  the  person  a  reason- 
able opportunity  for  private  consultation 
with  counsel  while  confined.  As  approved  by 
the  Senate,  the  bail  provisions  of  S.  2572 
would  have  required  that  the  Attorney  Gen- 
eral promulgate  regulations  to  govern  the 
custody  of  persons  detained  prior  to  trial.  In 
our  view,  this  provision  should  be  given  fur- 
ther consideration,  and  it  thus  has  not  been 
incorporated. 

Subsection  (j)  carries  forward  a  provision 
included  in  S.  2572  as  passed  by  the  Senate 
that  simply  emphasizes  that  the  provisions 
of  proposed  section  3142  are  not  to  be  con- 
strued as  modifying  or  limiting  the  pre- 
sumption of  innocence. 

Section  3143.  Release  or  detention  of  a 
defendant  pending  sentence  or  appeal 
This  section  makes  several  revisions  in 
that  portion  of  current  18  U.S.C.  3148  which 
concerns  post-conviction  release.  The  basic 
distinction  between  the  existing  provision 
and  section  3143  is  one  of  presumption. 
Under  current  18  U.S.C.  3148,  the  judicial 
officer  is  instructed  to  treat  a  person  who 
has  already  been  convicted  according  to  the 
release  standards  of  18  U.S.C.  3146  that  are 
applicable  to  pre-conviction  release  unless 
he  has  reason  to  believe  that  no  conditions 
of  release  will  reasonably  assure  that  the 
person  will  not  flee  or  pose  a  danger  to  any 
other  person  or  to  the  community. 

The  current  presumption  favoring  post- 
conviction release  should  be  eliminated. 
Once  guilt  of  a  crime  has  been  established, 
there  is  no  reason  to  favor  release  pending 
imposition  of  sentence  or  appeal.  The  con- 
viction, by  which  the  defendant's  guilt  of  a 
crime  has  been  established  beyond  a  reason- 
able doubt,  is  presumably  correct  in  law. 
Also,  release  of  a  criminal  defendant  into 
the  community  after  conviction  may  under- 
mine the  deterrent  effect  of  the  criminal 
law,  especially  in  those  situations  where  an 
appeal  of  the  conviction  may  drag  on  for 
many  months  or  even  years. 


Section  3143  separately  treats  release 
pending  sentence,  release  pending  appeal  by 
the  defendant,  and  release  pending  appeal 
by  the  government.  As  to  release  pending 
sentence,  subsection  (a)  provides  that  a 
person  convicted  shall  be  held  in  official  de- 
tention unless  the  Judicial  officer  finds  by 
clear  and  convicing  evidence  that  the  person 
is  not  likely  to  flee  or  to  pose  a  danger  to 
the  safety  of  any  other  person  or  the  com- 
munity. Subsection  (a)  covers  those  await- 
ing the  execution  of  sentence  as  well  as  its 
imposition. 

Subsection  (b)  deals  with  release  after 
sentence  of  imprisonment  of  a  defendant 
who  has  filed  an  appeal  or  a  petition  for  a 
writ  of  certiorari.  Such  person  is  also  to  be 
detained  unless  the  judicial  officer  finds  by 
clear  and  convincing  evidence  that  the  de- 
fendant is  not  likely  to  flee  or  pose  a  danger 
to  the  safety  of  any  other  person  or  the 
community.  In  addition,  the  court  must  af- 
firmatively find  that  the  appeal  is  not  taken 
for  the  purpose  of  delay  and  that  it  raises  a 
substantial  question  of  law  or  fact  likely  to 
result  in  reversal  or  an  order  for  a  new  trial. 
Under  the  current  18  U.S.C.  3148,  release 
can  be  denied  only  if  it  appears  that  the 
appeal  is  frivolous  or  taken  for  delay.  Sub- 
section (b)  is  based  on  the  release  pending 
appeal  provision  of  the  D.C.  Code  (Section 
23-1325) 

Subsection  (c)  concerns  release  pending 
appeal  by  the  government  from  an  order  of 
dimissal  of  an  indictment  or  information  or 
suppression  of  evidence  pursuant  to  18 
U.S.C.  3731.  As  both  of  these  kinds  of  ap- 
peals contemplate  a  situation  in  which  the 
defendant  has  not  been  convicted,  the  de- 
fendant is  to  be  treated  under  section  3142, 
the  general  provision  governing  release  or 
detention  pending  trial.  Subsection  (c)  is  a 
new  provision  derived  from  18  U.S.C.  3731. 

For  further  discussion  of  this  provision 
see  S.  Rept.  No.  97-317,  supra,  at  56-57. 
Section  3144.  Release  or  detention  of  a 

material  witness 
This  section  carries   forward,   with   two 
changes,  current  18  U.S.C.  4149,  which  con- 
cerns the  release  of  a  material  witness. 

The  first  change  in  current  law  is  that  sec- 
tion 3144  would  permit  the  judicial  officer 
to  order  the  detention  of  the  witness  if 
there  were  no  conditions  of  release  that 
would  assure  his  appearance.  A  witness 
could  not  be  detained  for  inability  to 
comply  with  a  condition  of  release  if  his  tes- 
timony could  be  adequately  secured  by  dep- 
osition and  if  detention  is  not  required  to 
prevent  a  failure  of  justice.  Currently,  18 
U.S.C.  3149  ambiguously  requires  the  condi- 
tional release  of  the  witness  in  the  same 
manner  as  for  a  defendant  awaiting  trial, 
yet  the  language  of  the  statute  recognizes 
that  certain  witnesses  will  be  detained  be- 
cause of  an  inability  to  meet  the  conditions 
of  release  imposed  by  the  Judicial  officer. 

The  other  change  is  to  grant  the  judicial 
officer  not  only  the  authority  to  set  release 
conditions  for  a  detained  material  witness, 
or,  in  an  appropriate  case,  to  order  his  de- 
tention pending  his  appearance  at  the  crimi- 
nal proceeding,  but  also  to  authorize  the 
arrest  of  the  witness  in  the  first  instance.  It 
is  anomalous  that  current  law  authorizes  re- 
lease conditions  but  at  the  same  time  does 
not  authorize  the  initial  arrest. 

For  further  discussion  of  this  provision 

see  S.  Rept.  No.  97-317,  supra,  at  58. 

Section  3145.  Review  and  appeal  of  a  release 

or  detention  order 

Section  3145  sets  forth  the  provisions  for 

the  review  and  appeal  of  release  and  deten- 


tion orders.  Subsections  (a)  and  (b)  provide 
for  the  review  of  release  and  detention 
orders  by  the  court  having  original  jurisdic- 
tion over  the  offense  in  situations  in  which 
the  order  is  initially  entered  by  a  magis- 
trate, or  other  court  not  having  original  ju- 
risdiction over  the  offense  (other  than  a 
federal  appellate  court). 

Subsection  (c)  grants  both  the  defendant 
and  the  government  a  right  to  appeal  re- 
lease or  detention  orders,  or  decisions  deny- 
ing the  revocation  or  amendment  of  such 
orders. 

Although  based  in  part  on  current  18 
U.S.C.  3147,  section  3145  makes  two  sub- 
stantive changes  in  present  law.  First,  sec- 
tion 3145  permits  review  of  all  release  and 
detention  orders.  Second,  it  permits  the  gov- 
ernment to  appeal  release  decisions.  For  fur- 
ther discussion  of  this  provision  see  S.  Rept. 
No.  97-317.  supra,  at  59-60. 
Section  3146.  Penalty  for  failure  to  appear 

Section  3146  basically  continues  the  cur- 
rent law  offense  of  bail  jumping  (18  U.S.C. 
3150),  although  the  maximum  penalty  has 
been  increased  to  more  nearly  parallel  that 
of  the  underlying  offense  with  which  the 
defendant  was  charged.  This  increased  pen- 
alty provision  is  designed  to  eliminate  the 
temptation  to  a  defendant  to  go  Into  hiding 
until  the  government's  case  for  a  serious 
felony  grows  stale  or  until  a  witness  be- 
comes unavailable  and  then  to  surface  at  a 
later  date  with  criminal  liability  limited  to 
the  less  serious  ball  jumping  offense.  Sub- 
section (a)  provides  that  a  person  commits 
an  offense  if,  after  having  been  released 
pursuant  to  the  provisions  of  chapter  207  of 
title  18  as  amended  by  the  bUl:  (1)  he  know- 
ingly fails  to  appear  before  a  court  as  re- 
quired by  the  conditions  of  his  release;  or 
(2)  he  knowingly  falls  to  surrender  for  serv- 
ice of  sentence  pursuant  to  a  court  order. 

Subsection  (c)  provides  that  it  is  an  af- 
firmative defense  that  "uncontrollable  cir- 
cumstances prevented  the  defendant  from 
appearing  or  surrendering,  that  the  defend- 
ant did  not  contribute  the  creation  of  such 
circumstances  in  reckless  disregard  of  the 
requirement  that  he  appear  or  surrender, 
and  that  the  defendant  appeared  or  surren- 
dered as  soon  as  such  circumstances  ceased 
to  exist." 

Subsection  (d)  of  section  3146  simply  em- 
phasizes that,  in  addition  to  the  penalties  of 
fine  and  imprisonment  provided  for  bail 
Jumping,  the  court  may  also  order  the 
person  to  forfeit  any  bond  or  other  property 
he  has  pledged  to  secure  his  release  if  he 
has  failed  to  appear. 

Section  3147.  Penalty  for  an  offense 
committed  while  on  release 

Section  3147  is  designed  to  deter  those 
who  would  pose  a  risk  to  community  safety 
by  committing  another  offense  when  re- 
leased under  the  provisions  of  this  bill  and 
to  punish  those  who  indeed  are  convicted  of 
another  offense.  Accordingly,  this  section 
prescribes  a  penalty  In  addition  to  any  sen- 
tence ordered  for  an  offense  committed 
while  on  release.  This  additional  penalty  is  a 
term  of  imprisonment  of  at  least  two  years 
and  not  more  than  ten  years  If  the  offense 
committed  while  on  release  is  a  felony.  If 
the  offense  committed  while  on  release  is  a 
misdemeanor,  this  additional  penalty  is  at 
least  90  days  and  not  more  than  a  year. 

Section  3148.  Sanctions  for  violations  of  a 
release  condition 

Section  3148  provides  in  subsection  (a)  for 
two  distinct  sanctions  that  are  applicable 
for  persons  released  pursuant  to  section 
3142  who  violate  a  condition  of  their  re- 


lease—revocation of  release  and  an  order  of 
detention,  and  a  prosecution  for  contempt 
of  court. 

Subsection  (b)  sets  out  the  procedure  for 
revocation  of  release.  Specific  provisions  for 
revocation  of  release  are  new  to  federal  bail 
law,  although  a  similar  provision  exists  in 
the  District  of  Columbia  Code.  Generally, 
an  order  of  revocation  and  detention  will 
issue  at  this  hearing  if  the  court  finds,  first, 
that  there  is  either  probable  cause  to  be- 
lieve that  the  person  has  committed  a  feder- 
al. State,  or  local  crime  whUe  on  release, 
which  is  a  violation  of  a  mandatory  condi- 
tion imposed  on  all  released  persons,  or 
clear  and  convincing  evidence  that  the 
person  has  violated  any  other  condition  of 
his  release,  and,  second,  either  that  no  con- 
dition or  combination  of  conditions  can  be 
set  that  will  assure  that  the  person  will  not 
flee  or  pose  a  danger  to  the  safety  of  any 
other  person  or  the  community,  or  that  the 
person  is  unlikely  to  abide  by  reasonable 
conditions. 

Since  the  establishment  of  probable  cause 
to  believe  that  the  defendant  has  committed 
a  serious  crime  while  on  release  constitutes 
compelling  evidence  that  the  defendant 
poses  a  danger  to  the  community,  once  such 
probable  cause  is  established  it  is  appropri- 
ate that  the  burden  rest  on  the  defendant 
to  come  forward  with  evidence  indicating 
that  this  conclusion  is  not  warranted  in  his 
case.  Therefore,  section  3148(b)  provides 
that  if  there  is  probable  cause  to  believe 
that  the  person  has  committed  a  federal, 
State,  or  local  felony  while  on  release,  a  re- 
buttable presumption  arises  that  no  condi- 
tion or  combination  of  conditions  will  assure 
that  the  person  will  not  pose  a  danger  to 
the  safety  of  any  other  person  or  the  com- 
munity. 

Subsection  (c)  emphasizes  that  the  court 
may  impose  contempt  sanctions  if  the 
person  has  violated  a  condition  of  his  re- 
lease. This  carries  forward  the  provisions  of 
existing  18  U.S.C.  3151. 
Section  3149.  Surrender  of  an  offender  by  a 
surety 

Except  for  minor  word  changes,  this  pro- 
vision is  identical  to  current  18  U.S.C.  3142. 
The  section  provides  that,  if  a  person  is  re- 
leased on  an  appearance  bond  with  a  surety, 
such  person  may  be  arrested  by  his  surety 
and  delivered  to  a  United  States  Marshal 
and  brought  before  the  court.  The  person  so 
returned  will  be  retained  in  custody  until  re- 
leased. 

Section  3150.  Applicability  to  a  case 
removed  from  a  State  court 

This  section  specifies  that  the  release  pro- 
visions of  chapter  207  of  title  18,  United 
States  Code,  as  amended  by  this  title,  are  to 
apply  to  a  case  removed  to  a  federal  court 
from  a  State  court. 

The  remaining  subsections  (b)  through  (e) 
of  section  102  set  out  certain  technical  and 
conforming  amendments  and  provide  defini- 
tions for  certain  terms  used  In  the  new  re- 
lease provisions  of  chapter  207. 

Section  103  contains  two  technical  amend- 
menU  to  18  UJS.C.  3041  and  3042:  deletes 
section  3043  (security  for  peace  and  good  be- 
havior), a  provision  little  used  and  unneces- 
sary in  light  of  this  title's  grant  of  authority 
to  consider  dangerousness  in  release  deci- 
sions; and  creates  new  section  3062. 

New  section  3062  grants  to  a  law  enforce- 
ment officer  who  is  authorized  to  make  ar- 
rests for  offenses  committed  in  his  presence 
the  authority  to  arrest  a  person  released 
under  this  Act  if  the  officer  had  reasonable 
grounds  to  believe  the  person  is  violating 


certain  release  conditions  in  his  presence. 
Since  a  violation  of  a  release  condition  con- 
stitutes contempt,  it  is  likely  that  officers 
have  such  authority  currently.  However, 
this  provision  will  assure  that  law  enforce- 
ment officers  with  arrest  authority  for  of- 
fenses committed  in  their  presence  are 
made  especially  aware  of  the  Importance  of 
arresting  a  [>erson  on  release  who  is  subject 
to  one  of  the  conditions  that  is  aimed  pri- 
marily at  preventing  further  crimes  by  the 
defendant  and  assuring  against  harm  to  vic- 
tims and  witnesses. 

Section  104  amends  18  U.S.C.  3731  to 
permit,  in  accordance  with  new  18  U.S.C. 
3146(c),  the  government  to  appeal  release 
decisions. 

Section  105  sets  out  a  conforming  amend- 
ment to  18  U.S.C.  3772. 

Section  106  sets  out  a  conforming  amend- 
ment to  18  U.S.C.  4282. 

Section  107  sets  out  a  conforming  amend- 
ment to  28  U.S.C.  636. 

Section  108  sets  out  what  are,  for  the 
most  part,  technical  or  conforming  amend- 
ments to  the  Federal  Rules  of  CMminal  Pro- 
cedure. The  amendment  to  Rule  46(e)(2) 
adds  language  emphasizing  that  a  surety's 
surrender  of  a  ball  jumper  Into  custody  may 
be  an  appropriate  basis  for  setting  aside  for- 
feiture of  all  or  part  of  the  bond.  New  Rule 
46(h)  makes  it  clear  that,  when  authorized 
by  statute  or  regulation,  minor  charges  may 
be  disposed  of  by  ordering  the  forfeiture  of 
collateral.  This  procedure  is  currently  used 
to  dispose  of  minor  offenses,  such  as  traffic 
violations,  and  permits  those  charged  with 
such  offenses  to  forgo  appearing  at  an  offi- 
cial proceeding  if  they  so  wish.  See  Rule 
4(a)  of  the  Rules  of  Procedure  for  the  trial 
of  misdemeanors  before  United  States  Mag- 
istrates. 

Section  109  amends  Rule  9(c)  of  the  Fed- 
eral Rules  of  Appellate  Procedure  to  pro- 
vide that  a  convicted  person  seeking  release 
pending  appeal  is  to  bear  the  burden  of 
proof  both  with  respect  to  the  issues  of  his 
appearance  and  considerations  of  communi- 
ty safety  and  with  respect  to  the  merit  of 
his  appeal. 

TITLE  II— SEMTCMCING  REFORM 

/.  IntTodxtctixjn 

Sentencing  the  culmination  of  the  crimi- 
nal trial  process,  is  the  act  by  which  the  Jus- 
tice system  gives  formal  expression  to  the 
seriousness,  or  lack  of  seriousness,  with 
which  the  defendant's  criminal  conduct  is 
viewed.  Ideally  it  should  express  society's 
moral  standards  as  applicable  to  the  behav- 
ior of  the  defendant  in  an  individual  case, 
and  as  necessary  to  deter  future  criminal 
conduct  by  others. 

Over  the  past  decade,  a  consensus  has  de- 
veloped among  persons  of  different  political 
views  that  the  current  federal  sentencing 
system  Is  riddled  with  serious  shortcomings. 
More  recently,  there  has  also  developed  a 
substantial  agreement,  although  not  a 
unanimous  one,  as  to  a  practical  approach 
by  which  the  shortcomings  might  be  reme- 
died. The  following  discussion  outlines  the 
perceived  shortcomings  and  the  new  ap- 
proach taken  in  title  II  of  the  bill,  which  is 
derived,  with  minor  modifications,  from  the 
sentencing  provisions  of  H.R.  3963  as  it 
passed  the  Senate  on  September  30,  1982. 
Those  provisions  were.  In  turn,  based  on  the 
sentencing  provisions  in  the  proposed  revi- 
sion of  the  Federal  Criminal  Code,  S.  1630, 
97th  Cong.  See  generally  S.  Rept.  97-307, 
97th  Cong.,  2d  Sess. 
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The  Judge  is  required  for  every  crime  to 
Impose  a  prohibition  against  the  defend- 
ant's committing  another  crime  during  the 
probationary  period.  A  variety  of  potential- 
ly iiiu>fill  dinm't.inniu'v  mnriitinns  nf  nrnha. 


D.  Review  proceu 
Title  II  contains  an  appellate  process  to 
review  sentence  propriety  in  questionable 
cases.  By  incorporating  the  appeal  proce- 


an  individual  offender  must  either  be  placed 
on  probation,  fined,  or  imprisoned  as  provid- 
ed in  the  subchapters  governing  the  Imposi- 
tion of  such  sentences.  It  requires  the  impo- 
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n.  giHitwcnro  uirDOt  cinutKirr  law  and 

pRAcnci 

A.  The  lenUncing  pTOCtsa 

Sentencing  today  is  left  to  the  discretion 
of  federal  Judges  who  are  trained  in  the  law 
but  who  have  no  special  competence  in  as- 
certaining the  values  of  society  and  apply- 
ing them  to  sentencing  in  individual  crimi- 
nal cases.  In  employing  their  discretion,  the 
Judges  are  left  to  their  own  devices  and  phi- 
losophies. Congress  has  provided  no  general 
statutory  guidance  as  to  the  purposes  to  be 
achieved  by  the  sentencing  process,  has  set 
forth  no  sentencing  philosophy  (other  than 
occasional  hints  at  rehabiliution),  and  has 
given  no  direction  concerning  factors  to  be 
considered  in  determining  an  appropriate 
sentence.  The  only  real  legislative  guidance 
is  that  provided  by  the  maximum  sentences 
specified  in  the  penal  sUtutes— and  these 
only  indicate  the  Congressional  view  of  the 
appropriate  sentence  for  the  most  serious 
offense  under  the  provision.  In  imposing 
sentences.  Judges  are  not  required  to  state 
any  rationale,  and  few  do. 

B.  Sentencing  options 

While  the  current  statutes  provide  sen- 
tencing alternatives  of  probation,  fines,  and 
imprisonment,  each  is  encumbered. 

1.  Probation.— Probation  is  treated  as  a 
suspension  of  the  imposition  or  execution  of 
a  sentence  rather  than  as  a  sentence  itself, 
and  partly  for  that  reason  there  is  little  in- 
centive to  impose  conditions  on  probation 
that  might  make  it  a  more  effective  punitive 
or  remedial  sanction.  It  tends  to  be  viewed 
as  a  vehicle  for  rehabilitation  only. 

2.  Pines.— The  maximum  fine  levels  car- 
ried by  penal  offenses  vary  inexplicably. 
They  usually  also  reflect  penalty  levels  of 
previous  centuries,  and  today  are  much  too 
low  to  be  considered  a  realistic  measure  of 
the  gravity  of  most  offenses.  Even  when 
fines  are  imposed,  statutory  processes  for 
collection  rely  too  heavily  on  cumbersome 
state  procedures  to  assure  collection. 

3.  Imprisonment.— Imprisonment  under 
current  laws  is  a  two-step  process.  First,  the 
sentencing  Judge  sets  the  outside  limit  of 
the  period  of  time  that  he  believes  appropri- 
ate for  the  defendant  to  spend  in  prison. 
Second,  the  parole  authorities  decide  what 
portion  of  the  imposed  term  the  defendant 
actually  should  serve.  The  practice  is  based 
upon  a  19th  Century  rehabilitative  theory 
that  has  proved  to  be  faulty. 

a.  The  Theory.  The  theory  underlying 
current  imprisonment  practices  is  that  crim- 
inality is  a  disease  to  he  cured  through  reha- 
bilitative programs  in  a  prison  setting.  The 
purpose  of  a  sentence  to  imprisonment  is  to 
rehabilitate.  At  the  time  of  sentencing,  how- 
ever, no  one  knows  how  long  a  defendant's 
rehabilitation  will  take.  Therefore,  a  de- 
fendant should  be  sentenced  to  a  consider- 
ably more  lengthy  term  than  is  probably 
necessary  in  order  to  ensure  that  he  will 
remain  imprisoned  long  enough  to  be  reha- 
bilitated. Later,  the  parole  authorities  will 
examine  the  defendant's  behavior  in  prison, 
and.  when  they  find  that  he  has  become  re- 
habiliUted,  will  then  release  him  before  the 
expiration  of  his  imposed  term. 

b.  Problems  with  the  theory.  There  are 
two  principal  problems  with  the  theory. 

First,  many  sentences  to  imprisorunent 
are  not  designed  to  rehabilitate,  but  to 
deter,  incapacitate,  or  punish.  Sentences  Im- 
posed for  these  purposes  do  not  require  any 
review  of  the  defendant's  prison  behavior  by 
parole  authorities  in  order  to  set  the  proper 
length  of  the  term.  Such  sentences  logically 
should  be  set  by  the  court  for  a  definite 


term,  and  should  not  be  subject  to  later  var- 
iation. 

Second,  the  theory  Is  unsoundly  predicat- 
ed even  for  sentences  designed  to  rehabili- 
tate. Behavioral  scientists  have  recently 
concluded  that  there  exists  no  satisfactory 
means  of  inducing  rehabilitation  on  a  regu- 
lar basis.  More  importantly,  they  have  also 
concluded  that  no  one  can  tell  from  a  pris- 
oner's behavior  whether  he  has  tiecome  re- 
habiUtf<ted.  Consequently,  the  basic  reason 
for  an  indeterminate  sentence  that  may  be 
adjusted  by  parole  authorities— for  the  ex- 
istence of  parole  boards— has  disappeared. 

c.  Adaptation  of  the  system  to  the  demise 
of  the  theory.  The  Federal  Parole  Commis- 
sion today  acknowledges  that  it  cannot  tell 
from  a  prisoner's  behavior  when  he  has 
become  rehabiliUted.  It  therefore  no  longer 
even  attempts  to  accord  its  practice  with  the 
original  theory.  Instead,  with  few  excep- 
tions, it  releases  prisoners  at  the  times  spec- 
ified by  the  Commission's  self-developed 
guidelines— guidelines  that  are  based  upon 
factors  known  at  the  time  of  sentencing. 
Since  the  Commission's  release  determina- 
tions need  no  longer  await  an  opportunity 
to  observe  the  prisoner's  conduct  in  confine- 
ment, there  is  no  reason  why  the  Commis- 
sion cannot  inform  a  prisoner  of  his  pro- 
posed release  date  at  about  the  time  of  his 
incarceration— and  this  in  fact  is  Just  what 
the  Commission  now  does. 

The  imprisonment  process  today,  there- 
fore, involves  two  branches  of  govemm«nt— 
acting  at  approximately  the  same  time  and 
basing  their  determinations  on  essentially 
the  same  information- solemnly  announc- 
ing quite  different  sentences  to  be  served  by 
the  same  defendant.  The  result  is  not  just 
an  awkward  adaptation  of  practice  to  an 
anachronistic  theory:  it  leaves  the  Judges  at- 
tempting to  adjust  their  sentences  so  as  to 
overcome  what  they  perceive  as  inappropri- 
ately harsh  or  lenient  consequences  of  the 
parole  process,  and  leaves  the  parole  au- 
thorities regularly  Ignoring  the  actual  sen- 
tences meted  out  by  judges. 

C.  Review  of  sentences 
There  is  no  mechanism  today  for  securing 
review  of  sentences  that  appear  either  un- 
usually harsh  or  unusually  lenient. 

D.  Consequences  of  the  current  system 
As  might  be  expected,  numerous  studies 
have  documented  considerable  disparity  In 
sentences  meted  out  by  federal  Judges  to 
similarly  situated  defendants  who  have  com- 
mitted like  offenses.  Various  attempts  to 
reduce  such  disparity  has  been  ineffective. 
The  perception  of  this  disparity  tends  to  en- 
courage defendants  to  engage  In  continual 
relitigation  of  the  issue  of  their  guilt.  It 
also,  in  combination  with  the  artificial  proc- 
ess by  which  Judges  Impose  lengthy  sen- 
tences and  parole  authorities  grant  early  re- 
lease a  short  time  thereafter,  serves  to  leave 
the  public  jaded  about  the  efficacy  of  the 
whole  criminal  justice  system,  and  to  rob 
the  system  of  whatever  potential  deterrent 
effect  it  might  otherwise  be  capable  of  pro- 
ducing. 

III.  SKMTEHCnfG  OlISER  TITLK  II  OF  THE  BIU. 

Title  11  of  the  bill  completely  revises  cur- 
rent law  as  to  the  purposes  of  sentencing, 
the  process  by  which  the  judge  determines 
the  appropriate  sentence  in  a  particular 
case,  and  review  of  sentence  to  assure  its  le- 
gality and  reasonableness. 

A.  Legislatively  prescribed  purposes 

Title  II  gives  legislative  recognition  for 
the  first  time  to  the  appropriate  purposes  of 
sentencing.  The  stated  purposes  specifically 


include  assurance  of  Just  punishment,  deter- 
rence of  criminal  conduct  by  others,  and 
protection  of  the  public,  and  lessen  the  pre- 
viously Implied  emphasis  on  rehabilitation. 
(Proposed  18  U.S.C.  3553  (a)(2).) 

B.  The  sentencing  proceu 
Judges  are  directed  to  sentence  with  the 
above  purposes  In  mind,  pursuant  to  guide- 
lines established  by  a  Sentencing  Commis- 
sion. 

1.  The  sentencing  commission.— The  Sen- 
tencing Commission  is  to  be  an  independent 
agency  in  the  Judicial  branch  consisting  of 
seven  voting  members  appointed  by  the 
President  with  advice  and  consent  of  the 
Senate  and  one  ex-officio,  non-voting 
member,  the  Attorney  (jeneral.  The  Com- 
mission is  directed  to  draft  guidelines  for 
use  by  federal  Judges,  taking  Into  consider- 
ation all  offender  and  offense  characteris- 
tics that  appear  relevant  to  the  specified 
purposes  of  sentencing.  For  each  federal  of- 
fense, the  guidelines  will  be  expected  to 
specify  a  variety  of  appropriate  sentencing 
ranges,  depending  upon  different  combina- 
tions of  offender  and  offense  characteris- 
tics. Development  of  the  guidelines  is  sub- 
ject to  the  public  review  process  of  the  Ad- 
ministrative Procedure  Act.  The  initial 
guidelines,  and  all  subsequent  modifications, 
are  to  be  transmitted  by  the  Commission  to 
the  Congress  for  review  and  possible  modifi- 
cation. Absent  congressional  rejection  of  the 
guidelines,  they  will  be  officially  promulgat- 
ed. (Proposed  chapter  58  of  title  28,  United 
States  Code.) 

In  a  few  areas  (involving,  e.g..  recidivists, 
organized  crime  offenders,  first  offenders), 
title  II  provides  general  legislative  guidance 
to  the  Commission  as  to  the  kind  of  sen- 
tence and  degree  of  severity  that  would 
seem  to  be  appropriate  for  inclusion  in  the 
guidelines.  These  provisions  are  intended  to 
accord  some  direction  to  the  Commission 
without  so  circumscribing  its  consideration 
of  occasional  countervailing  factors  as  to 
prove  unduly  rigid.  The  provisions  are  limit- 
ed to  subject  areas  that  otherwise  would  be 
considered  likely  candidates  for  legislatively 
directed  mandatory  sentences  to  imprison- 
ment, or  legislatively  directed  presumptions 
in  favor  of  probation. 

2.  The  guidelines.  For  each  federal  of- 
fense, the  guidelines  will  specify  a  variety  of 
appropriate  sentencing  ranges— encompass- 
ing imprisonment,  fines,  and  probation— de- 
pending upon  the  particular  history  and 
characteristics  of  the  defendant  in  the  case 
and  the  particular  circumstances  under 
which  the  offense  is  committed.  Each  of- 
fense, therefore,  may  have  a  dozen  or  so 
sentencing  ranges  specified,  only  one  of 
which  will  fit  a  given  case.  (Proposed  28 
U.S.C.  994(a).) 

3.  Judicial  application  of  the  guidelines. 
After  a  sentencing  hearing,  a  judge  will  de- 
termine the  particular  guideline  range  that 
is  applicable  to  the  offender  and  the  of- 
fense. He  wUl  then  be  expected  to  sentence 
within  the  narrow  range  specified.  The 
judge  may.  however,  sentence  above  or 
below  the  specified  guideline  range  in  un- 
usual circumstances,  but  must  give  specific 
reasons  for  such  a  sentence.  (Proposed  18 
U.S.C.  3553(b)  and  (O.) 

C.  Sentencing  options 
1.  Probation.— Probation  is  cast  by  title  II 
as  a  penalty  in  itself,  rather  than  as  a  de- 
ferred penalty.  A  judge  is  required  to 
impose  as  a  condition  of  probation  in  a 
felony  case  a  condition  that  the  defendant 
pay  a  fine  or  make  restitution  to  the  victim 
or  that  he  engage  in  community  service. 


The  Judge  is  required  for  every  crime  to 
impose  a  prohibition  against  the  defend- 
ant's committing  another  crime  during  the 
probationary  period.  A  variety  of  potential- 
ly useful  discretionary  conditions  of  proba- 
tion (including  undertaking  vocational 
training  or  undergoing  medical  or  psychiat- 
ric treatment)  are  set  forth  by  title  II  for 
the  consideration  of  the  Sentencing  Com- 
mission and  the  Judges.  (Proposed  subchap- 
ter B  of  chapter  227  of  title  18.) 

2.  Fines.— The  maximum  fine  levels  under 
title  n  are  dramatically  increased.  The 
maximums  specified  for  felonies  are  up  to  a 
quarter  of  mUllon  dollars  for  an  individual 
defendant,  and  up  to  half  a  million  dollars 
for  an  organizational  defendant,  although 
the  actual  amount  imposed  is  to  be  predicat- 
ed upon  the  defendant's  ability  to  pay  as 
well  as  upon  the  gravity  of  the  offense  and 
related  considerations.  (Proposed  subchap- 
ter C  of  chapter  227  of  title  18.)  Lien  proce- 
dures, like  those  in  the  tax  laws,  are  provid- 
ed to  assure  an  effective  means  of  collecting 
imposed  fines.  (F>roposed  subchapter  B  of 
chapter  229  of  title  18.) 

3.  Imprisonment.— Title  II  of  the  bill 
makes  a  major  change  in  sentences  to  im- 
prisonment. It  moves  to  a  determinate 
system,  abolishing  early  release  on  parole 
and  providing  for  the  first  time  that  the 
sentence  announced  by  the  sentencing 
Judge  will  be  for  almost  all  cases  the  sen- 
tence actually  served  by  the  defendant 
(except  for  a  potential  10  percent  credit  for 
"good  time").  Such  sentences  will  not  need 
to  involve  the  artilically  lengthy  terms  that 
are  imposed  today  in  the  exception  that 
they  will  be  shortened  later  by  parole  au- 
thorities. Although  early  release  on  parole 
is  abolished,  in  a  case  in  which  a  judige  be- 
lieves that  defendant  should  be  supervised 
for  a  period  after  the  expiration  of  his  term 
of  imprisonment,  he  may  order  a  term  of 
post-release  supervision.  (Proposed  subchap- 
ter D  of  chapter  227  of  title  18.) 

Terms  of  imprisonment  ordinarily  will  not 
be  subject  to  later  adjustment.  However,  an 
exception  is  made  in  the  case  of  an  unusua- 
ly  long  term  of  imprisonment.  A  defendant 
serving  a  term  of  imprisonment  longer  than 
six  years  will  be  entitled  after  six  years  to 
petition  the  sentencing  Judge  for  reexam- 
ination of  the  sentence,  and  the  Judge  will 
be  empowered  to  reduce  the  sentence  upon 
a  finding  of  the  existence  of  extraordinary 
and  compelling  reasons  and  a  finding  of 
compatibility  of  such  a  reduction  with  Sen- 
tencing Commission  standards.  A  defendant 
sentenced  to  an  unusually  long  term  of  im- 
prisonment that  is  above  the  applicable 
guidelines  will  be  able  tci  obtain  a  second 
review,  for  which  the  same  standards  will 
apply,  after  he  has  served  the  maximum 
time  specified  in  the  applicable  guideline. 
(Proposed  18  U.S.C.  3582(c)(2).) 

4.  Collateral  sentencing  orders.— In  addi- 
tion to  penalties  traditionally  applicable,  a 
court  is  empowered  by  title  II  to  order  a  de- 
fendant convicted  of  fraud  (a  situation  in 
which  an  appropriate  amount  of  restitution 
might  be  difficult  to  ascertain  in  an  ordi- 
nary sentencing  hearing)  to  give  notice  of 
the  conviction  to  the  victims  of  the  offense 
(who  may  not  be  known  to  anyone  other 
than  the  defendant)  in  order  to  facilitate 
their  bringing  of  whatever  private  recovery 
actions  might  prove  to  be  appropriate.  (Pro- 
posed 18  U.S.C.  3555.)  The  bill  also  carries 
forward  provisions  similar  to  those  enacted 
by  Public  Law  97-291  empowering  a  court  to 
order  a  defendant  to  pay  restitution  if  he  is 
found  guilty  of  an  offense  causing  bodily 
injury  or  property  damage  or  loss. 


D.  Review  process 
Title  II  contains  an  appellate  process  to 
review  sentence  propriety  in  questionable 
cases.  By  Incorporating  the  appeal  proce- 
dures Into  the  general  structure  of  the 
guidelines  sentencing  system,  title  II  assures 
that  the  extremes  of  sentencing  that  most 
deserve  review  may  be  called  to  the  atten- 
tion of  an  appellate  court,  without  overbur- 
dening the  court  with  a  flood  of  challenges 
to  sentences  well  within  the  bounds  of  what 
would  generally  be  cotuidered  reasonable 
under  all  of  the  circimistances.  The  defend- 
ant is  permitted  to  appeal  a  term  of  impris- 
onment, a  restrictive  condition  of  probation, 
or  a  fine,  that  falls  above  the  range  speci- 
fied in  the  applicable  guideline,  and  to 
appeal  a  restitution  order  or  a  notice  order. 
Recognizing  that  sentence  disparity  reaches 
In  two  directions,  title  n  also  permits  the 
govenunent.  on  behalf  of  the  public,  to  seek 
review  of  a  sentence  that  falls  below  the  ap- 
plicable guideline  range  in  a  case  In  which 
the  Attorney  Oeneral  approves  the  filing  of 
such  an  appeal.  In  both  situations,  the  ques- 
tion on  appeal  is  whether  the  sentence  im- 
posed is.  under  the  circumstances,  "clearly 
unreasonable."  (Proposed  18  U.S.C.  3742.) 

IV.  SECnON-BY-SECnOM  ANALYSIS  OP  TITLE  II 

Section  201  of  the  bill  specifies  that  the 
Act  may  be  cited  as  the  "Sentencing  Reform 
Act  of  1983 ". 

Section  202(a)(1)  redesignates  a  number  of 
sentencing  provisions  in  current  law  with 
new  section  numbers  in  order  to  preserve 
them. 

Section  202(aK2)  repeals  current  chapters 
227.  229.  and  231  of  title  18.  United  SUtes 
Code,  and  replaces  them  with  totally  new 
sentencing  provisions.  New  chapter  227  of 
title  18  describes  in  some  detail  the  kinds  of 
sentences  available,  and  new  chapter  229  of 
title  18  describes  the  means  of  implement- 
ing those  sentences. 

CHAPTER  337 — SEHTEHC'ES 

Subchapter  A  (general  provisions)  of  pro- 
posed chapter  227  of  title  18.— Subchapter  A 
contains  general  provisions  relating  to  the 
types  of  sentences  that  can  be  imposed  on 
individuals  and  on  organizations,  and  to  the 
considerations  that  should  go  Into  the  de- 
termination of  an  appropriate  sentence.  Sec- 
tion 3551  lists  the  types  of  sentences  that 
may  be  imposed  upon  a  defendant  who  has 
t>een  found  guilty  of  an  offense.  Section 

3552  contains  the  requirements  for  pre-sen- 
tence  investigations   and   reports.   Section 

3553  Usts  the  factors  to  t>e  considered  by  a 
sentencing  judge  in  Imposing  sentence,  and 
sets  forth  the  requirement  that  the  Judge 
state  reasons  for  a  particular  sentence.  Sec- 
tions 3554  through  3556  descrit>e  the  collat- 
eral sentences  of  an  order  of  criminal  for- 
feiture, an  order  of  notice  to  victims  of  a 
fraudulent  offense,  and  an  order  of  restitu- 
tion. Sections  3557  and  3558  refer  to  other 
provisions  of  title  18  relating  to  appellate 
review  and  Implementation  of  sentences. 
Section  3559  classifies  all  federal  offenses 
according  to  the  grading  system  set  forth  in 
section  3581. 

Section  3551  (authorized  sentences).— Sec- 
tion 3551  outlines  the  authorized  sentences 
for  defendants  found  guilty  of  a  federal  of- 
fense, other  than  an  offense  described  In  an 
Act  of  Congress  applicable  exclusively  In 
the  District  of  Columbia  or  the  Uniform 
Code  of  Military  Justice.  It  requires  that 
each  federal  offender  l)e  sentenced  In  accord 
with  the  provisions  of  chapter  227  of  title  18 
in  order  to  achieve  the  general  punxises  of 
sentencing  set  out  in  section  3553(aK2). 
Subsection  (b)  of  section  3551  specifies  that 


an  Individual  offender  must  either  be  placed 
on  probation,  fined,  or  imprisoned  as  provid- 
ed in  the  subchapters  governing  the  imposi- 
tion of  such  sentences.  It  requires  the  impo- 
sition of  at  least  one  of  these  sentences.  It 
further  states  that  a  fine  may  be  imposed  in 
addition  to  any  other  sentence,  as  may  any 
of  the  other  sanctions  authorized  by  section 
3554.  3555.  and  3556.  Subsection  (c)  requires 
that  an  organization  that  is  convicted  of  a 
federal  offense  be  sentenced  to  a  term  of 
probation  or  to  pay  a  fine,  or  both.  At  least 
one  of  these  sentences  must  be  imposed.  In 
addition,  an  organization  may,  in  an  appro- 
priate case,  be  made  subject  to  an  order  of 
criminal  forfeiture,  an  order  of  notice  to  vic- 
tims, or  an  order  of  restitution. 

Section  3552  (presentence  reports).— Sec- 
tion 3552  requires  the  preparation  of  a  pre- 
sentence report  by  a  probation  officer  in 
accord  with  the  provisions  of  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure. 
Subsection  (b)  of  section  3552  carries  for- 
ward the  provisions  18  U.S.C.  4205(c),  which 
provides  that,  if  the  court  desires  more  in- 
formation concerning  a  convicted  defend- 
ant, either  before  or  after  receiving  the  pre- 
sentence report  and  any  report  concerning 
the  defendant's  mental  condition,  it  may 
assign  the  offender  to  the  custody  of  the 
Bureau  of  Prisons  for  a  period  of  study  and 
preparation  of  a  report  concerning  matters 
appropriate  to  the  sentencing  decision.  The 
bill  amends  current  law  by  reducing  the 
maximum  period  for  the  study  from  six 
months  to  120  dajrs  in  order  to  advance  the 
time  for  final  sentencing  while  still  allowing 
an  adequate  period  for  study.  The  bill  also 
amends  current  law  to  specifically  require 
that  the  court  order  for  a  study  specify  the 
information  sought  by  the  court.  Subsection 

(c)  adds  a  new  provision  to  the  law  that  spe- 
cifically permits  the  court  to  order  a  presen- 
tence examination  by  a  psychiatric  or  psy- 
chological examiner  concerning  the  current 
mental  condition  of  the  defendant.  The  ex- 
amination would  be  conducted  pursuant  to 
section  4247,  and  the  court  would  be  provid- 
ed with  a  written  report  by  the  examiner.  S. 
Rept.  No.  97-307,  pages  982-987.  Subsection 

(d)  requires  that  the  covirt  assure  that  a  pre- 
sentence report  and  a  report  prepared  pur- 
suant to  subsection  (c)  be  made  available  to 
the  defendant,  the  counsel  for  the  defend- 
ant, and  the  attorney  for  the  government 
pursuant  to  the  provisions  of  Rule  32(c)  of 
the  Federal  rules  of  Criminal  Procedure. 

Section  3553  (Imposition  of  a  Sentence).— 
Subsection  (a)  sets  out  the  factors  that  the 
Judge  Is  required  to  consider  In  selecting  the 
type  of  sentence  to  be  Imposed  in  a  particu- 
lar case,  and  the  length  or  amount  of  such 
sentence.  Subsection  (a)(1)  directs  the  judge 
to  consider  "the  nature  and  circumstances 
of  the  offense  and  the  history  and  charac- 
teristics of  the  defendent".  Subsection  (aK2) 
requires  that  the  judge  consider  the  need 
for  the  sentence  lm(x>sed  to  carry  out  the 
four  purposes  of  sentencing:  the  need  for 
the  sentence  Imposed  to  reflect  the  serious- 
ness of  the  offense,  to  promote  respect  for 
law.  and  to  provide  Just  punishment  for  the 
offense,  to  afford  adequate  deterrence  to 
criminal  conduct;  to  protect  the  public  from 
further  crimes  of  the  offender,  and  to  pro- 
vide the  defendant  with  needed  educational; 
or  vocational  training,  medical  care,  or 
other  correctional  treatment  in  the  most  ef- 
fective manner.  (See  S.  Rept.  No.  97-307, 
pages  987-989).  Subsection  (a)(3)  requires 
the  judge  to  consider  the  kinds  of  sentences 
available.  Subsections  (a)(4)  and  (a)(5)  re- 
quire that  the  sentencing  judge  consider  the 
kinds  of  sentence  and  the  sentencing  range 
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applicable  to  the  category  of  offense  com- 
mitted by  the  category  of  offender  under 
sentencing  guidelines  issued  pursuant  to  28 
U.S.C.  994(a),  as  that  provision  is  enacted  by 
section  207  of  this  title.  Subsection  (aK6)  re- 
quires the  Judge  to  consider  "the  need  to 
avoid  unwarranted  disparities  among  de- 
fendants with  similar  records  who  have 
been  found  guilty  of  similar  conduct". 

Subsection  (b)  requires  the  sentencing 
Judge  to  impose  a  sentence  consistent  with 
the  sentencing  guidelines  unless  he  finds 
that  there  is  an  aggravating  or  mitigating 
circumstance  present  in  the  case  that  was 
not  adequately  considered  in  the  formula- 
tion of  the  sentencing  guidelines  and  that 
the  circumstance  should  result  in  a  differ- 
ent sentence.  The  provision  is  designed  to 
achieve  the  goal  of  avoiding  disparities  in 
sentences  that  are  not  Justified  by  differ- 
ences among  offenses  or  offenders.  At  the 
same  time,  the  provision  provides  the  flexi- 
bility necessary  to  assure  adequate  consider- 
ation of  circumstances  that  might  Justify  a 
sentence  outside  the  guidelines. 

Subsection  (c)  contains  a  new  requirement 
that  the  court,  at  the  time  of  sentencing, 
state  the  reasons  for  the  imposition  of  the 
sentence  in  each  case.  It  also  requires  that, 
if  the  sentence  is  within  the  guidelines,  the 
court  state  the  reason  for  imposing  sentence 
at  a  particular  point  within  the  range,  and 
that,  if  the  sentence  is  of  a  different  kind  or 
outside  the  range  set  out  in  the  sentencing 
guidelines,  the  court  state  the  specific 
reason  that  the  sentence  imposed  differs 
from  the  guidelines.  This  statement  would 
essentially  indicate  why  the  court  felt  that 
the  guidelines  did  not  adequately  take  into 
account  all  the  pertinent  circumstances  of 
the  case  at  hand.  If  the  sentencing  court 
felt  the  case  was  an  entirely  typical  one  for 
the  applicable  guideline  category,  it  would 
have  no  adequate  Justification  for  deviating 
from  the  recommended  range.  See  S.  Rept. 
No.  97-307,  page  991.  The  statement  of  rea- 
sons for  a  sentence  outside  the  guidelines 
would  assist  the  appellate  court,  in  a  case  in 
which  the  defendant  or  the  government  ap- 
pealed the  sentence  pursuant  to  section 
3742.  to  evaluate  whether  the  sentence  was 
•'clearly  unreasonable"  or  not.  The  state- 
ment of  reasons  would  also  inform  the  de- 
fendant and  the  public  of  the  reasons  for 
the  sentence,  and  aid  the  probation  and 
prison  officials  in  fashioning  an  appropriate 
program  for  a  defendant. 

Subsection  (d)  requires  that  the  court  give 
prior  notice  to  the  defendant  and  the  gov- 
ernment that  it  is  considering  imposing  an 
order  of  notice  under  section  3555  or  an 
order  of  restitution  under  section  3556  as 
part  of  the  sentence.  The  purpose  of  the 
notice  is  to  enable  the  parties  to  prepare 
adequately  for  the  sentencing  hearing.  The 
subsection  also  requires  that  the  court, 
upon  motion  of  the  defendant  or  the  gov- 
ernment or  on  its  own  motion,  permit  the 
parties  to  submit  affidavits  and  written 
memoranda  concerning  matters  relevant  to 
the  imposition  of  an  order  of  notice  or  resti- 
tution (e.g..  identification  of  individual,  or 
classes  of.  victims,  evaluation  issues,  and  de- 
fenses that  a  defendant  could  assert  in  a 
civil  action  with  respect  to  any  victim); 
afford  counsel  an  opportunity  to  address  in 
open  court  the  issue  of  the  appropriateness 
of  such  an  order:  and  include  in  its  state- 
ment of  reasons  for  the  sentence  specific 
reasons  for  imposing  the  order.  See  S.  Rept. 
No.  97-307.  pages  992  and  993. 

Section  3554  (Order  of  Criminal  Forfeit- 
ure).—Section  3554  specifies  that  the  court, 
in  imposing  a  sentence  on  a  defendant  who 


has  been  found  guilty  of  an  offense  de- 
scribed in  section  1962  of  title  18.  relating  to 
racketeering  activity,  or  an  offense  de- 
scribed in  title  II  or  III  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970.  relating  to  drug  trafficking,  shall 
order,  in  addition  to  the  sentence  that  is  im- 
posed pursuant  to  the  provisions  of  section 
3551,  that  the  defendant  forfeit  property  to 
the  United  States  in  accord  with  the  provi- 
sions of  section  1963  of  title  18  or  section 
413  of  the  Comprehensive  Drug  Abuse  and 
Control  Act  of  1970.  Section  1963  of  title  18 
is  amended  by  title  IV  of  this  bill  and  the 
criminal  forfeiture  provisions  for  drug  of- 
fenses are  added  by  title  IV. 

Section  3555  (Order  of  Notice  to  Vic- 
tims).—Section  3555  is  a  new  provision  that 
allows  a  court  to  require  a  defendant  who 
has  been  found  guilty  of  an  offense  involv- 
ing fraud  or  other  intentionally  deceptive 
practices  to  give  notice  and  explanation  of 
the  conviction  to  the  victims  of  the  offense. 
The  provision  should  facilitate  any  private 
actions  that  may  be  warranted  for  recovery 
of  losses  from  the  offense.  Without  such  a 
provision,  many  victims  of  major  fraud 
schemes  may  not  become  aware  of  the  fraud 
(for  example,  that  the  mining  stock  they 
purchased  Is  counterfeit)  until  it  is  too  late 
to  seek  legal  redress,  or  may  not  be  able  to 
ascertain  the  perpetrator's  current  where- 
abouts (for  example,  a  "fly-by-night"  roof- 
ing operation).  The  provision  should  also 
serve  to  alert  fraud  victims  to  the  advisabil- 
ity of  other  action  on  their  part  (for  exam- 
ple, news  of  the  worthlessness  of  a  phony 
"cancer  cure"  may  prompt  a  victim  to  visit  a 
doctor  in  time  for  proper  medical  attention). 
In  order  to  avoid  the  possibility  of  the  of- 
fender's making  only  token  efforts  of  giving 
notice,  the  court  is  empowered  to  designate 
the  advertising  areas  and  media  in  which 
notice  is  to  l}e  given.  The  Judge  is  required, 
in  determining  whether  to  require  notice,  to 
consider  not  only  the  factors  set  forth  in 
section  3553(a),  but  also  the  cost  of  giving 
notice  as  it  relates  to  the  loss  caused  by  the 
offense.  In  addition,  the  bill  limits  to 
$20,000  the  amount  that  the  court  may  re- 
quire the  defendant  to  pay  for  such  notice. 
"These  provisions  are  intended  to  assure  that 
the  order  of  notice  requires  only  such  publi- 
cation as  is  reasonable  under  the  circum- 
stances of  the  case.  S.  Rept.  No.  97-307. 
pages  996-999. 

Section  3556  (Order  of  Restitution).— Sec- 
tion 3556  permits  the  court  to  order  pay- 
ment of  restitution  in  addition  to  any  other 
sentence  imposed  pursuant  to  section  3551. 
The  provision  is  similar  to  18  U.S.C.  3579 
and  3580  as  enacted  by  section  5  of  the 
Victim  and  Witness  Protection  Act  of  1982. 
Public  Law  97-291. 

Under  subsection  (a),  in  a  case  causing 
bodily  injury  or  death,  the  court  may  order 
restitution  in  an  amount  that  does  not 
exceed  the  expenses  necessarily  incurred  by 
the  victim  for  medical  expenses  or  by  his 
estate  for  funeral  and  burial  expenses.  In  a 
case  involving  unlawful  obtaining,  damag- 
ing, or  destruction  of  property,  the  order  of 
restitution  could  require  that  the  defendant 
restore  the  property  to  the  victim,  or  make 
restitution  to  the  victim  in  an  amount  that 
does  not  exceed  the  value  of  the  property. 
The  provision  is  drafted  to  assure  that  the 
restitution  determination  will  not  unduly 
complicate  the  sentencing  proceedings.  Sub- 
section (b)  specifies  that  restitution  should 
not  be  ordered  in  any  situation  where  the 
victim  is  bound  by  a  civil  Judgment  relating 
to  same  injury  or  damage.  It  also  provides 
that  any  amount  paid  to  a  person  under  an 


order  of  restitution  should  be  set  off  against 
any  civil  damages  and  that  a  court  may 
order  the  payment  to  be  made  to  a  third 
party,  such  as  an  insurance  company,  that 
has  paid  the  victim  for  his  losses. 

Section  3557  (Review  of  a  Sentence).— Sec- 
tion 3557  provides  that  the  review  of  a  sen- 
tence imposed  pursuant  to  section  3551  is 
governed  by  the  provisions  of  section  3742, 
which  are  enacted  by  section  203(a)  of  the 
bill. 

Section  3558  (Implementation  of  a  Sen- 
tence).—Section  3558  provides  that  the  im- 
plementation of  a  sentence  imposed  pursu- 
ant to  section  3551  is  governed  by  the  provi- 
sions of  chapter  229  of  title  18,  which  are 
enacted  by  section  202(a)  of  this  bill. 

Section  3559  (Sentencing  Classification  of 
Offenses).— Subsection  (a)  of  section  3559 
creates  a  grading  scheme  for  offenses  de- 
scribed in  sections  that  specify  a  maximimt 
sentence  rather  than  a  letter  grade  for  the 
offense.  The  purpose  of  the  provision  is  to 
indicate  more  clearly  how  the  sentencing 
provisions  of  subchapters  B.  C,  and  D  of 
this  chapter  apply  to  offenses  with  particu- 
lar maximum  sentences  today. 

Under  subsection  (a)(1)(A),  if  the  nmxi- 
mum  term  of  imprisonment  authorized  for 
the  offense  is  life  imprisonment,  or  if  the 
maximum  penalty  is  death,  the  offense  be- 
comes a  Class  A  felony.  Under  subsection 
(a)(1)(B).  if  a  term  of  years  of  more  than  20 
years  is  specified  as  the  maximum  sentence, 
the  offense  becomes  a  Class  B  felony.  Under 
subsection  (a)(1)(C).  if  the  maximum  speci- 
fied in  current  law  is  less  than  20  years  but 
more  than  ten  years,  the  offense  becomes  a 
Class  C  felony.  Under  subsection  (a)(lXD). 
if  the  maximum  specified  in  current  law  is 
less  than  ten  years  but  more  than  five,  the 
offense  becomes  a  Class  D  felony.  For  lower 
level  offenses,  if  current  law  provides  a  sen- 
tence that  is  equal  to  the  sentence  specified 
in  section  3581  for  a  grade  of  offense,  or  is 
less  than  that  amount  but  more  than  the 
maximum  specified  for  the  next  lower 
grade,  the  offense  is  designated  as  an  of- 
fense of  the  grade  equal  to  or  just  above 
that  specified  in  current  law.  Subsection  (b) 
provides  that  current  law  offenses  classified 
by  operation  of  subsection  (a)  carry  all  the 
incidents  assigned  to  the  applicable  letter 
designation,  'except  that,  if  the  maximum 
fine  in  current  law  is  higher,  the  higher  fine 
level  applies,  and  that  the  current  maxi- 
mum term  of  imprisonment  remains  un- 
changed. E>espite  the  provisions  of  section 
3581(b),  the  maximum  term  of  imprison- 
ment for  an  offense  would  be  that  specified 
in  the  statute  creating  the  offense  until 
Congress  amends  the  substantive  provision 
to  designate  the  offense  as  one  of  a  particu- 
lar grade  set  forth  in  section  3581  (b).  This 
circuity  results  from  the  fact  that  title  II 
does  not  amend  substsuitive  criminal  law  to 
rationalize  maximum  sentences.  It  does, 
however,  create  the  structure  necessary  to 
accomplish  this  purpose  readily  at  a  future 
date. 

Subchapter  B  (Probation)  of  Chapter  227 
of  Title  18.— This  subchapter  governs  the 
imposition,  conditions,  and  possible  revoca- 
tion of  a  sentence  to  a  term  of  probation.  In 
keeping  with  modem  criminal  Justice  phi- 
losophy, probation  is  described  as  a  form  of 
sentence  rather  than,  as  in  current  law.  a 
suspension  of  the  imposition  or  execution  of 
sentence. 

Section  3561  (Sentence  of  Probation).— 
Section  3561  authorizes  the  imposition  of  a 
sentence  to  a  term  of  probation  in  all  cases, 
unless  the  case  involves  a  Class  A  felony  or 
an  offense  for  which  probation  has  been  ex- 


pressly precluded,  or  the  defendant  la  sen- 
tenced at  the  same  time  to  a  term  of  impris- 
onment for  the  same  or  a  different  offense. 
The  section  also  specifies  that  the  maxi- 
mum term  of  probation  for  a  felony  is  five 
yean,  and  the  minimum  is  one  year.  The 
maximum  term  of  probation  for  a  misde- 
meanor is  two  years,  and  the  maximum  for 
an  infraction  is  one  year,  with  no  minimum 
term  specified  for  these  offenses. 

Section  3562  (Imposition  of  a  Sentence  of 
Probation).— Section  3562  sets  forth  the  cri- 
teria to  be  considered  by  the  court  in  deter- 
mining whether  to  impose  a  sentence  of  pro- 
bation and  in  determining  the  length  of  the 
term  and  the  conditions  of  probation.  It  also 
makes  clear  that,  despite  the  susceptibility 
of  a  term  of  probation  to  modification,  revo- 
cation, or  appeal,  a  Judgment  of  criminal 
conviction  that  Includes  such  a  sentence 
constitutes  a  final  judgment  for  all  other 
purposes.  Subsection  (a)  requires  that  the 
Judge,  in  determining  whether  to  impose  a 
sentence  to  a  term  of  probation  upon  an  or- 
ganization or  an  individual,  and  in  setting 
the  terms  and  conditions  of  any  sentence  to 
probation  that  is  imposed,  consider  the  fac- 
tors set  forth  In  section  3553(a)  to  the 
extent  that  they  are  applicable.  These  in- 
clude the  history  and  characteristics  of  the 
offender  and  the  nature  of  the  offense,  the 
four  purposes  of  sentencing  set  forth  in  sec- 
tion 35S3(aK2).  and  the  sentencing  guide- 
lines and  policy  statements  of  the  Sentenc- 
ing Commission  created  under  proposed  28 
U.S.C.  994.  Subsection  (b)  codifies  current 
judicial  decisions  that  hold  that  Judgments 
Imposing  probation  are  final  Judgments  for 
all  purposes,  particularly  for  purposes  of 
appeal,  even  though  the  sentence  is  subject 
to  compliance  with  specified  conditions,  is 
revocable  for  noncompliance  with  those 
conditions,  and  is  subject  to  modification, 
extension,  or  early  termination  in  certain 
situations.  See  S.  Rept.  No.  97-307.  pages 
1007-1010. 

Section  3563  (Conditions  of  Probation).— 
Section  3563(a)  specifies  that  the  court  is 
required  to  provide,  as  a  condition  of  proba- 
tion for  any  federal  offense,  that  the  de- 
fendant not  commit  another  federal.  State, 
or  local  crime  during  the  term  of  probation, 
and  to  provide  as  a  condition  of  probation 
for  a  defendant  convicted  of  a  felony  that 
the  defendant  pay  a  fine  or  restitution  or 
engage  in  community  service. 

Subsection  (b)  sets  out  optional  conditions 
which  may  be  imposed,  the  last  of  which 
makes  clear  that  the  enumeration  is  sug- 
gested only,  and  not  intended  as  a  limitation 
on  the  court's  authority  to  consider  and 
impose  other  appropriate  conditions.  The 
subsection  indicates  that  the  discretionary 
conditions  on  probationary  freedom  must  be 
reasonably  related  to  the  nature  and  cir- 
cumstances of  the  offense,  the  history  and 
characteristics  of  the  offender,  and  the  four 
purposes  of  sentences.  If  a  condition  in- 
volves a  deprivation  of  property  or  liberty, 
the  condition  must  be  reasonably  necessary 
to  carry  out  the  punioses  of  sentencing  set 
forth  in  section  3553(a)(2).  In  addition, 
under  subsection  (a),  the  policy  statements 
and  sentencing  guidelines  promulgated  by 
the  Sentencing  Commission  should  be  con- 
sidered in  determining  the  conditions  of 
probation.  Most  of  the  conditions  set  forth 
in  section  3563(b)  have  been  used  and  sanc- 
tioned in  appropriate  cases  under  the  cur- 
rent statute.  Among  the  discretionary  condi- 
tions are  conditions  that  the  defendent  pay 
a  fine  in  accord  with  subchapter  C.  make 
restitution  to  a  victim  of  the  offense  pursu- 
ant to  section  3556.  give  notice  to  the  vic- 


tims of  the  offense  pursuant  to  section  3555. 
remain  in  the  custody  of  the  Bureau  of  Pris- 
ons during  nights,  weekends,  or  other  inter- 
vals of  time,  or  participate  in  community 
service  as  directed  by  the  court.  For  a  de- 
tailed discussiqn  of  these  and  the  other  dis- 
cretionary conditions  of  probation,  see  the 
S.  Rept.  No.  97-307.  pages  1011-1015. 

Subsection  (c)  permits  the  court  to 
modify,  reduce,  or  enlarge  the  conditions  of 
a  sentence  of  probation  at  any  time  before 
its  expiration,  and  requires  that  the  court 
hold  a  hearing  before  making  such  a  modif i- 
calton. 

Subsection  (d)  requires  that  the  probation 
officer  provide  the  defendant  with  a  written 
statement  of  the  conditions  to  which  he  is 
subject,  and  requires  that  statement  to  be 
sufficiently  clear  and  specific  to  serve  as  a 
guide  to  the  defendant's  conduct  and  for 
such  supervision  as  is  required. 

Section  3564  (Running  of  a  Term  of  Pro- 
bation).—This  section  governs  the  com- 
mencement of  a  term  of  probation;  the 
effect  of  other  sentences  upon  the  ruiming 
of  the  term;  and  the  court's  power  to  termi- 
nate or  extend  a  term  of  probation. 

Subsection  (a)  provides  that  the  term  of 
probation  commences  on  the  day  the  sen- 
tence of  probation  is  imposed,  unless  other- 
wise ordered  by  the  court. 

Subsection  (b)  provides  that  multiple 
terms  of  probation  are  to  nm  concurrently, 
regardless  of  when  or  for  what  offenses  or 
by  what  Jurisdiction  they  are  imposed,  and 
that  a  term  of  probation  is  to  run  concur- 
rently with  a  term  of  supervised  release; 
consequently,  unlike  the  situation  under 
current  law.  consecutive  terms  of  probation 
may  not  be  imposed.  Of  course,  if  a  defend- 
ant is  sentenced  to  terms  of  probation  for 
offenses  of  varying  seriousness,  the  maxi- 
mum term  of  probation  would  be  measured 
according  to  the  term  for  the  most  serious 
offense.  This  subsection  also  makes  it  clear 
that  probation  does  not  nui  during  any 
period  in  which  the  defendant  is  imprisoned 
in  connection  with  a  conviction  for  any 
other  offense,  except,  of  course,  during  lim- 
ited periods  of  confinement  as  a  condition 
of  probation  or  supervised  release. 

Subsection  (c)  authorizes  the  court,  after 
considering  the  factors  set  forth  in  section 
3553(a),  to  terminate  a  term  of  probation 
and  to  discharge  the  defendant  prior  to  its 
expiration  at  any  time  in  the  case  of  a  mis- 
demeanor or  an  infraction  or  at  any  time 
after  one  year  in  the  case  of  a  felony,  if  the 
conduct  of  the  defendant  and  the  interest  of 
justice  warrant  such  action.  See  S.  Rept.  No. 
97-307.  page  1018. 

Subsection  (d)  authorizes  the  court,  after 
a  hearing  and  pursuant  to  the  provisions  ap- 
plicable to  the  initial  setting  of  the  term  of 
probation,  to  extend  the  term  of  probation, 
unless  the  maximum  term  was  previously 
imtxjsed,  at  any  time  prior  to  its  expiration 
or  termination. 

Subsection  (e)  provides  that  a  term  of  pro- 
bation remains  subject  to  revocation  during 
its  continuance. 

Section  3565  (Revocation  of  Probation).— 
This  section  provides  that  probation  may  be 
revoked  if  the  defendant  violates  a  condi- 
tion of  probation,  and  specifies  the  period 
during  which  such  revocation  may  take 
place. 

Subsection  (a)  provides  that  if  the  defend- 
ant violates  a  condition  of  probation,  the 
court  either  may,  after  a  hearing  pursuant 
to  Rule  32.1  of  the  Federal  Rules  of  Crimi- 
nal Procedure,  continue  the  defendant  on 
the  sentence  of  probation,  subject  to  such 
modification  to  the  term  or  conditions  of 


probation  as  it  deems  appropriate,  or  may 
revoke  probation  and  impose  any  other  sen- 
tence that  could  have  been  Imposed  at  the 
time  of  the  initial  sentencing. 

Subsection  (b)  provides  that  revocation  of 
probation  and  imposition  of  another  sen- 
tence may  occur  after  the  term  of  probation 
has  expired  if  a  violation  of  the  condition 
occurred  prior  to  the  expiration,  if  the  adju- 
dication occvu-s  within  a  reasonable  period 
of  time,  and  Lf  a  warrant  or  summons  on  the 
basis  of  an  allegation  of  such  a  violation  was 
issued  prior  to  the  expiration  of  the  term  of 
probation. 

Section  3566  (Implementation  of  a  Sen- 
tence of  Probation).— This  section,  which 
has  no  counterpart  in  current  law,  merely 
directs  attention  to  the  fact  that  provisions 
governing  the  implementation  of  probation 
are  contained  in  subchapter  A  of  chapter 
229. 

Subchapter  C  (Fines)  of  Chapter  227  of 
Title  18.— This  subchapter  sets  the  maxi- 
mum monetary  fines  that  may  be  Imposed 
for  the  various  levels  or  criminal  offenses, 
specifies  the  criteria  to  be  considered  before 
imposition  of  fines,  and  provides  for  the 
subsequent  modification  or  remission  of 
fines  previously  imposed. 

Fines  generally  have  been  an  inappropri- 
ately underused  penalty  in  American  crimi- 
nal law,  even  though  there  are  many  in- 
stances in  which  a  fine  in  a  measured 
amount  could  constitute  a  highly  effective 
means  of  achieving  one  or  more  of  the  goals 
of  the  criminal  justice  system.  F»art  of  the 
reason  for  the  under-utillzation  of  fines  as  a 
criminal  sanction  is  the  fact  that  the  levels 
of  fines  under  current  law.  with  rare  excep- 
tions, are  so  low  that  the  courts  are  not  able 
to  use  them  effectively  as  a  sentencing 
option.  These  statutory  limits  are  largely 
the  product  of  an  earlier  era  when  the  aver- 
age wage-earner  achieved  a  yearly  income 
considerably  lower  than  that  of  today,  and 
when  inflation  had  not  yet  reduced  the 
value  of  currency  to  its  present  level.  See  S. 
Rept.  No.  97-307.  pages  1021-1029. 

Section  3571  (Sentence  of  Fine).— Section 
3571  establishes  the  general  statutory  au- 
thority for  the  imposition  of  a  fine  as  a 
penal  sanction.  The  maximum  amoimt  of 
the  fine  that  may  be  imposed  in  a  particular 
case  depends  on  whether  the  offense  is  clas- 
sified as  a  felony,  misdemeanor,  or  infrac- 
tion; whether  the  offender  is  an  individual 
or  an  organization;  and.  in  the  case  of  a  mis- 
demeanor, whether  the  offense  resulted  in 
loss  of  human  life. 

Subsection  (a)  authorizes  the  use  of  fines 
in  criminal  sentencing.  There  are  no  of- 
fenses for  which  a  fine  may  not  be  imposed. 
Payment  of  a  fine  may  also  be  made  a  dis- 
cretionary condition  of  probation  for  any  of- 
fense, or  a  mandatory  condition  of  proba- 
tion for  a  convicted  felon.  See  proposed  sec- 
tion 3562. 

Subsection  (b)  establishes  the  maximum 
limits  of  fines  for  felonies,  misdemeanors, 
and  infractions.  Under  the  provisions  of  pro- 
posed 18  U.S.C.  3559.  the  fine  levels  speci- 
fied in  subsection  (b)  apply  to  existing  of- 
fenses unless  current  law  specifies  a  higher 
maximum  fine.  The  fines  specified  in  sub- 
section (b)  for  an  individual  defendant  are 
(250,000  for  a  felony  or  for  a  misdemeanor 
resulting  in  the  loss  of  human  life,  $25,000 
for  any  other  misdemeanor,  and  $1,000  for 
an  infraction.  The  fine  levels  set  forth  in 
the  subsection  for  organizations  are  higher 
than  those  for  individuals,  following  the 
New  York  model,  in  order  to  take  cogni- 
zance of  the  fact  that  a  sum  of  money  that 
is  sufficient  to  penalize  or  deter  an  Individ- 
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ual  may  not  necessarily  be  sufficient  to  pe- 
nalize or  deter  an  organization,  both  be- 
cause the  organization  Is  likely  to  have 
more  money  available  to  it  and  because  the 
sentence  for  an  organization  obviously 
cannot  Include  a  term  of  imprisonment.  For 
an  organization,  subsection  (b)  provides  a 
maximum  fine  for  a  felony,  or  for  a  misde- 
meanor that  results  in  loss  of  human  life,  of 
$500,000:  for  any  other  misdemeanor  a  max- 
imum fine  of  $100,000:  and  for  an  infraction, 
a  fine  of  not  more  than  $10,000.  See  S.  Rept. 
No.  97-307.  pages  1022-1025. 

Section  3572  (Imposition  of  a  Sentence  of 
Fine).— Section  3572  sets  out  factors  that 
the  court  must  consider  in  imposing  a  fine, 
specifies  the  degree  to  which  the  sentence 
to  pay  a  fine  is  final,  places  a  limit  on  the 
aggregation  of  multiple  fines,  provides  that 
the  court  may  specify  the  time  and  method 
of  payment  of  the  fine,  precludes  the  impo- 
sition at  the  time  a  sentence  is  imposed  of 
an  alternative  sentence  to  be  served  if  an 
Imposed  fine  is  not  paid,  provides  notice 
that  agents  of  an  organization  who  are  au- 
thorized to  disperse  its  assets  are  individual- 
ly responsible  for  payment  of  a  fine  against 
the  organization  from  the  funds  of  the  orga- 
nization, and  provides  that  a  fine  imposed 
on  an  agent  or  shareholder  of  an  organiza- 
tion may  not  be  paid  from  the  assets  of  the 
organization  unless  expressly  permitted 
under  applicable  State  law. 

Subsection  (a)  specifies  the  factors  to  be 
considered  by  the  court  in  determining 
whether  to  impose  a  fine,  and  In  determin- 
ing Its  amount  and  the  means  of  payment. 
In  addition  to  the  factors  set  forth  in  sec- 
tion 3553(a),  the  court  is  required  to  consid- 
er the  ability  of  the  defendant  to  pay  the 
fine:  the  nature  of  the  burden  the  payment 
of  the  fine  will  impose  on  the  defendant  and 
on  any  person  dependent  on  him;  restitu- 
tion or  reparation  made  by  the  defendant  to 
the  victim  of  the  offense;  if  the  defendant  is 
an  organization,  any  measure  taken  by  the 
organization  to  discipline  the  persons  re- 
sponsible for  the  offense  or  ensure  against 
the  recurrence  of  the  offense:  and  any  other 
pertinent  equitable  consideration. 

Subsection  (b)  provides  that  the  aggregate 
of  fines  that  may  be  imposed  on  a  defend- 
ant at  the  same  time  for  offenses  that  arise 
from  a  common  scheme  or  plan  and  that  do 
not  cause  separable  or  distinguishable  kinds 
of  harm  or  damage,  is  twice  the  amount  Im- 
posable  for  the  most  serious  offense.  The 
provision  was  Included  to  avoid  the  possibili- 
ty that  for  some  offenses,  particularly  regu- 
latory offenses,  an  ongoing  pattern  of  con- 
duct might  constitute  numerous  minor  of- 
fenses that  did  not  warrant  a  maximum  fine 
equal  to  the  aggregate  fine  for  all  of  the 
minor  offenses. 

Subsection  (c)  makes  clear  that,  even 
though  a  fine  imposed  by  the  sentencing 
Judge  may  be  modified  or  remitted,  or  cor- 
rected or  appealed  pursuant  to  section  3742, 
a  Judgment  of  conviction  that  Includes  a 
fine  is  final  for  all  other  purposes. 

Subsection  (d)  permits  the  court  to  au- 
thorize payment  of  a  fine  within  a  specified 
period  of  time  or  in  installments.  This  provi- 
sion gives  necessary  flexibility  to  the  fine 
provisions  in  order  to  permit  the  imposition 
of  a  relatively  high  fine  on  a  defendant  who 
can  pay  it  over  a  period  of  time.  This  will 
permit  the  imposition  of  a  sentence  to  pay  a 
high  fine  when  such  a  sentence  will  best 
serve  the  purposes  of  sentencing.  It  may 
permit,  for  example,  the  imposition  of  a  sen- 
tence to  pay  a  high  fine  in  a  case  in  which 
the  defendant  might  otherwise  be  sentenced 
to  a  term  of  imprisonment. 


Subsection  (e)  prohibits  the  imposition  at 
the  time  of  sentencing  of  a  term  of  impris- 
onment to  be  served  if  a  fine  is  not  paid.  If 
the  defendant  does  fail  to  pay  his  fine,  the 
court  may  determine  the  appropriate 
remedy  after  the  non-payment  occurs.  See 
S.  Rept.  No.  97-307.  page  1027. 

Subsection  (f)  makes  clear  that,  if  an  or- 
ganization is  fined,  it  is  the  duty  of  each  of 
the  organization's  employees  or  agents  who 
is  authorized  to  make  disbursements  of  the 
assets  of  the  organization  to  pay  the  fine 
from  those  assets.  The  subsection  also  bars 
payment  of  a  fine  imposed  on  an  agent  or 
shareholder  of  an  organization  from  assets 
of  the  organization,  unless  State  law  ex- 
pressly permits  such  payments. 

Section  3573  (Modification  or  Remission 
of  Fine).— Section  3573  permits  modification 
or  remission  of  a  fine  if  there  have  been 
changes  in  the  circumstances  that  warrant- 
ed imposition  of  a  fine  in  the  amount  im- 
posed or  payment  by  the  time  or  method 
specified  by  the  co»irt.  Since  section  3572 
specifies  that  the  ability  to  pay  U  relevant 
to  the  amount  of  the  fine,  a  modification  or 
remission  of  the  fine  should  be  available 
when  that  ability  lessens.  The  section  also 
permits  remission  of  the  fine  in  an  amount 
that  does  not  exceed  the  amount  of  restitu- 
tion or  reparation  voluntarily  paid  to  the 
victim  by  the  defendant  after  the  fine  was 
Imposed.  The  section  permits  the  court  to 
adjust  the  fine  of  a  well-intentioned  defend- 
ant in  order  to  avoid  creating  unjustifiable 
Impoverishment.  However,  an  unexcused 
failure  to  pay  a  fine  may  still  be  prosecuted 
as  any  other  criminal  contempt. 

Section  3574  (Implementation  of  a  Sen- 
tence of  Pine).— Section  3574  states  that  the 
provisions  concerning  implementation  of  a 
sentence  to  pay  a  fine  are  contained  in  sub- 
chapter B  of  chapter  229. 

Subchapter  D  (Imprisonment)  of  Chapter 
227  of  Title  18.— Subchapter  D  sets  forth 
the  basic  considerations  governing  the  im- 
position of  sentences  of  imprisonment.  It 
creates  the  frame  of  reference  used  to  deter- 
mine the  applicability  of  sentence  provi- 
sions to  offenses  throughout  the  United 
States  Code.  It  deals  specifically  with  the 
terms  of  imprisonment  and  supervised  re- 
lease authorized  for  the  various  grades  of 
offenses,  criteria  for  imposing  such  sen- 
tences, collateral  aspects  of  sentences  of  im- 
prisonment, operations  of  multiple  sen- 
tences, and  calculation  of  terms  of  imprison- 
ment. 

Section  3581  (Sentence  of  Imprison- 
ment).—Section  3581  provides  in  subsection 
(a)  that  a  defendant  convicted  of  an  offense 
may  be  sentenced  to  a  term  of  imprison- 
ment. 

Subsection  (b)  creates  nine  classes  of  of- 
fenses: five  felony  classes  with  authorized 
terms  of  imprisonment  ranging  from  Ufe  im- 
prisonment to  three  years,  three  misde- 
meanor classes  with  maximum  terms  rang- 
ing from  one  year  to  30  days,  and  an  Infrac- 
tion category  that  carries  a  maximum  of 
five  days  imprisonment.  See  page  45  infra 
and  S.  Rept.  No.  97-307,  pages  1034-1036. 

Section  3582  (Imposition  of  a  Sentence  of 
Imprisonment).— Section  3582(a)  specifies 
for  the  first  time  in  the  federal  criminal  law 
the  factors  that  a  court  must  consider  in  im- 
posing a  sentence  of  imprisonment.  These 
include  the  nature  and  circumstances  of  the 
offense  and  the  history  and  characteristics 
of  the  defendant,  the  need  for  the  sentence 
Imposed  to  provide  Just  punishment,  a  de- 
terrent effect,  incapacitation,  and  an  oppor- 
tunity for  rehabilitation,  and  the  guildllnes 
and  policy  statements  of  the  Sentencing 


Commission  that  apply  to  the  case.  Subsec- 
tion (a)  also  specifies  that,  in  light  of  cur- 
rent knowledge,  the  judge  should  recognize, 
in  determining  whether  to  Impose  a  term  of 
Imprisonment,  "that  Imprisonment  is  not  an 
appropriate  means  of  promoting  correction 
and  rehabilitation".  This  sUtement  is  de- 
signed to  discourage  the  employment  of  a 
term  of  imprisonment  on  the  grounds  that 
the  prison  has  a  program  that  might  be  of 
benefit  to  the  prisoner.  This  does  not  mean, 
of  course,  that,  if  a  defendant  Is  to  be  sen- 
tenced to  Imprisorunent  for  other  purposes, 
the  availability  of  rehablllUtive  programs 
should  not  be  an  appropriate  consideration, 
for  example.  In  recommending  a  particular 
facility. 

Subsection  (b)  makes  clear  that  a  Judg- 
ment of  conviction  Is  final  even  though  It 
Includes  a  sentence  that  may  be  modified 
pursuant  to  the  provisions  of  subsection  (c). 
corrected  pursuant  to  Rule  35  of  the  Feder- 
al Rules  of  Criminal  Procedure,  or  appealed 
pursuant  to  section  3742. 

Subsection  (c)  provides  that  a  court  may 
not  modify  a  sentence  of  Imprisonment 
unless  one  of  three  conditions  warrant  the 
use  of  a  safety  valve  for  modification  of  the 
sentence.  The  first  safety  valve  permits  the 
modification  of  the  sentence  in  the  unusual 
case  in  which  the  defendant's  circumstances 
are  so  changed,  such  as  by  terminal  Illness, 
that  It  would  be  Inequitable  to  continue  the 
confinement  of  the  prisoner.  In  such  a  case, 
the  Director  of  the  Bureau  of  Prisons  could 
petition  the  court  for  a  reduction  In  the  sen- 
tence, and  the  court  could  grant  a  reduction 
if  it  found  that  the  reduction  was  justified 
by  "extraordinary  and  compelling  reasons" 
and  was  consistent  with  applicable  policy 
statements  issued  by  the  Sentencing  Com- 
mission. 

The  second  safety  valve  permits  a  defend- 
ant with  an  unusually  long  sentence,  one 
that  Is  over  six  years  in  length,  to  file  a 
motion  with  the  court  after  he  has  served 
six  years  of  that  term,  for  reduction  of  the 
term  of  Imprisonment.  The  Director  of  the 
Bureau  of  Prisons  may  also  file  such  a 
motion  for  the  prisoner.  The  court  may 
grant  the  motion  if.  after  considering  the 
factors  set  forth  in  section  3553(a).  It  finds 
that  extraordinary  and  compelling  reasons 
require  such  a  reduction  and  that  a  reduc- 
tion is  consistent  with  applicable  policy 
statements  issued  by  the  Sentencing  Com- 
mission. An  additional  review  of  the  sen- 
tence may  be  sought  by  a  defendant  with  an 
unusually  long  prison  term  who  is  sentenced 
above  the  maximum  applicable  sentencing 
guideline.  Such  a  defendant  may  seek  a 
second  review  of  his  sentence  after  he  has 
served  the  maximum  applicable  guideline 
sentence,  and  the  same  review  standards 
apply  as  for  the  first  review. 

The  third  safety  valve  permits  the  reduc- 
tion of  the  sentence  of  a  defendant  who  was 
sentenced  to  a  term  of  imprisonment  under 
sentencing  guidelines  that  were  later  re- 
duced by  the  Sentencing  Commission,  if 
such  a  reduction  is  appropriate  considering 
the  factors  set  forth  in  section  3553(a)  and 
if  it  is  consistent  with  applicable  policy 
statements  Issued  by  the  Sentencing  Com- 
mission. It  is  expected  that  the  Sentencing 
Commission  would,  whenever  it  revised  its 
sentencing  guidelines  as  to  a  particular  of- 
fense, indicate  Its  views  as  to  the  appropri- 
ate situations.  If  any.  In  which  a  sentence  al- 
ready being  served  should  be  reduced. 

Subsection  (d)  permits  the  court  to  in- 
clude in  the  sentence  of  a  drug  trafficker  or 
racketeer  an  order  that  the  defendant  not 
associate  or  communicate  with  a  specified 


person,  other  than  his  attorney,  if  there  has 
been  a  showing  or  probable  cause  to  believe 
that  such  association  or  communication 
would  be  for  the  purpose  of  enabling  the  de- 
fendant to  control,  manage,  direct,  finance, 
or  otherwise  participate  in  an  Illegal  enter- 
prise. The  provision  Is  designed  to  prohibit  a 
manager  of  a  criminal  enterprise  from  con- 
tinuing to  manage  that  enterprise  while  he 
serves  his  term  of  imprisonment. 

Sector  3583  (Inclusion  of  a  Term  of  Super- 
vised Release  After  Imprisonment— Section 
3583  is  a  new  section  that  permits  the  court, 
in  imposing  a  term  of  imprisonment  for  a 
felony  or  a  misdemeanor,  to  Impose  as  part 
of  the  sentence  a  requirement  that  the  de- 
fendant be  placed  on  a  term  of  supervised 
release  after  Imprisonment.  Unlike  current 
parole  law,  the  question  whether  the  de- 
fendant will  be  supervised  following  his 
term  of  imprisonment  Is  dependent  on 
whether  the  Judge  concludes  that  the  de- 
fendant needs  supervision,  rather  than  on 
the  question  whether  part  of  the  term  of 
imprisonment  remains  at  the  time  of  the 
prisoner's  release.  The  term  of  supervised 
release  would  be  a  separate  part  of  a  defend- 
ant's sentence,  rather  than  being  the  end  of 
the  term  of  imprisonment. 

Subsection  (b)  specifies  the  authorized 
terms  of  supervised  release,  with  the  terms 
ranging  from  a  term  of  not  more  than  one 
year  for  a  defendant  sentenced  for  a  Class  E 
felony  or  for  a  misdemeanor,  to  a  term  of 
not  more  than  three  years  for  a  defendant 
sentenced  for  a  Class  A  or  B  felony.  The 
length  of  the  term  of  supervised  release  will 
be  dependent  on  the  needs  of  the  defendant 
for  supervision  rather  than,  as  In  current 
law.  on  the  almost  sheer  accident  of  the 
amount  of  time  that  happens  to  remain  of 
the  term  of  imprisonment  when  the  defend- 
ant is  released. 

Subsection  (c)  describes  the  factors  that 
the  Judge  is  required  to  consider  in  deter- 
mining whether  to  Include  a  term  of  super- 
vised release  as  a  part  of  a  sentence,  and  if  a 
term  of  supervised  release  is  included,  the 
length  of  that  term.  The  Judge  is  required 
to  consider  the  history  and  characteristics 
of  the  defendant,  the  nature  and  circum- 
stances of  his  offense,  the  need  for  the  sen- 
tence to  protect  the  public  from  further 
crimes  of  the  defendant  and  to  provide  the 
defendant  with  needed  educational  or  voca- 
tional training,  medical  care,  or  other  cor- 
rectional treatment  in  the  most  effective 
manner,  the  applicable  sentencing  guide- 
lines and  policy  statements,  and  the  need  to 
avoid  unwarranted  sentencing  disparity. 

Subsection  (d)  describes  the  conditions 
that  the  Judge  may  Impose  on  the  term  of 
supervised  release.  The  court  is  required  to 
order,  as  a  condition  of  supervised  release, 
that  the  defendant  not  commit  another 
crime  during  the  period  of  supervision.  It 
may  also  order  any  of  the  conditions  set 
forth  as  conditions  of  probation  in  section 
3563(b)(1)  through  (b)(10)  and  (b>(12) 
through  (b)(19),  and  any  other  condition  it 
considers  appropriate.  If  the  condition  is 
reasonably  related  to  the  history  and  char- 
acteristics of  the  offender  and  the  nature 
and  circumstances  of  the  offense,  the  need 
for  the  sentence  to  protect  the  public  from 
further  crimes  of  the  defendant,  and  the 
need  to  provide  the  defendant  with  needed 
educational  or  vocational  training,  medical 
care,  or  other  correctional  treatment.  The 
condition  also  may  not  involve  a  greater 
deprivation  of  liberty  than  is  necessary  to 
protect  the  public  and  to  provide  needed  re- 
habilitation or  corrections  programs,  and 
must    be    consistent    with    any    pertinent 


policy  statement  issued  by  the  Sentencing 
Commission.  For  a  further  discussion  of  the 
available  conditions  of  supervised  release, 
see  S.  Rept.  No.  97-307.  pages  1010-1016. 

Subsection  (e)  i>ermits  the  court,  after 
considering  the  same  factors  considered  in 
the  original  Imposition  of  a  term  of  super- 
vised release,  to  terminate  the  term  of  su- 
pervised release  previously  ordered  at  any 
time  after  one  year  or.  after  a  hearing,  to 
extend  the  term  of  supervised  release  (if 
less  than  the  maximum  term  authorized 
was  originally  imposed)  or  to  modify, 
reduce,  or  enlarge  the  conditions  of  release. 

Subsection  (f)  requires  the  court  to  direct 
the  probation  officer  to  provide  the  defend- 
ant with  a  clear  and  specific  statement  of 
the  conditions  of  supervised  release. 

Section  3584  (Multiple  Sentences  of  Im- 
prisonment).—This  section  provides  the 
rules  for  determining  the  length  of  the  term 
of  imprisonment  for  a  person  convicted  of 
more  than  one  offense.  It  specifies  the  fac- 
tors to  be  considered  in  determining  wheth- 
er to  impose  concurrent  or  consecutive  sen- 
tences, and  provides  that  consecutive  and 
concurrent  sentences  shall  be  treated  for 
administrative  purposes  as  a  single  aggre- 
gate term  of  Imprisonment. 

Section  3585  (Calculation  of  a  Term  of  Im- 
prisonment).- This  section  provides  the 
method  of  calculating  the  beginning  of  a 
term  of  imprisonment  and  contains  provi- 
sions for  crediting  an  offender  for  prior  cus- 
tody. Under  subsection  (a),  the  sentence 
commences  on  the  date  thai  the  defendant 
Is  received  into  custody  awaiting  transporta- 
tion to.  or  arrives  voluntarily  to  commence 
service  of  sentence  at.  the  official  detention 
facility  at  which  the  sentence  is  to  be 
served.  Subsection  (b)  provides  credit  to- 
wards the  service  of  an  Imprisonment  term 
for  any  time  the  defendant  has  been  In  offi- 
cial cijstody  prior  to  the  date  the  sentence 
was  imposed  if  the  custody  was  a  result  of 
the  same  offense  for  which  the  sentence 
was  imposed  or  was  a  result  of  a  separate 
charge  for  which  the  defendant  was  arrest- 
ed after  conunlsslon  of  the  current  offense. 
No  credit  would  be  given  U  such  time  had 
already  been  credited  toward  the  service  of 
another  sentence. 

Section  3586  (Implementation  of  a  Sen- 
tence of  Imprisonment.— Section  3586  pro- 
vides a  cross-reference  to  the  provisions  con- 
cerning implementation  of  a  sentence  of  im- 
prisonment contained  in  subchapter  C  of 
chapter  229,  and.  If  the  sentence  Includes  a 
term  of  sujjervised  release,  in  the  provisions 
of  subchapter  A  of  chapter  229. 

CHAPTER  239— POSTSEMTENCE  ADMINISTRATION 

Chapter  229  consists  of  three  subchapters 
which  cover  the  administration  of  the  vari- 
ous types  of  sentences  Imposed  under  sub- 
chapters B,  C,  and  D  of  chapter  227.  Sub- 
chapter A  of  chapter  229  provides  for  the 
appointment  of  probation  officers  and  sets 
forth  their  duties.  In  addition,  it  provides 
for  special  probation  and  record  expunge- 
ment procedures  for  drug  possession  of- 
fenses. Subchapter  B  covers  the  payment 
and  collection  of  fines  which  may  be  im- 
posed under  chapter  227.  Subchapter  C  sets 
forth  the  procedures  governing  prison 
terms. 

Subchapter  A  (Probation)  of  Chapter  229 
of  Title  18.— This  subchapter  contains  the 
provisions  for  Implementation  of  a  sentence 
to  probation  pursuant  to  subchapter  B  of 
chapter  227,  the  placement  of  Juvenile  de- 
linquents on  probation,  and  the  placement 
of  an  individual  on  supervised  release  pursu- 
ant to  section  3583.  The  subchapter,  for  the 
most  part,  carries  forward  current  law  con- 


cerning the  appointment  of  probation  offi- 
cers by  the  court  and  the  powers  and  duties 
of  probation  officers. 

Section  3601  (Supervision  of  Probation).— 
Section  3601  requires  that  a  person  sen- 
tenced to  a  term  of  probation  under  sub- 
chapter B  of  chapter  227,  or  placed  on  pro- 
bation pursuant  to  the  provisions  of  chapter 
403,  or  placed  on  supervised  release  pursu- 
ant to  the  provisions  of  section  3583,  be  su- 
pervised by  a  probation  officer  to  the  degree 
warranted  by  the  conditions  st>ecified  by  the 
sentencing  court. 

Section  3602  (Appointment  of  Probation 
Officers).— Section  3602  Is  largely  derived 
from  current  18  U.S.C.  3654.  Subsection  (a) 
requires  each  district  court  of  the  United 
States  to  appoint  suitable  and  qualified  per- 
sons to  serve  with  or  without  compensation 
as  a  probation  officers  under  the  direction 
of  the  court.  Those  appointed  with  compen- 
sation are  removable  by  the  court  for  cause, 
rather  than  removable  as  the  discretion  of 
the  court  as  in  current  law.  The  change  was 
made  upon  the  recommendation  of  the  Pro- 
bation Committee  of  the  Judicial  Confer- 
ence. Voluntary  probation  officers  serving 
without  compensation  remain  subject  to  re- 
moval at  the  discretion  of  the  court.  The  re- 
quirement that  probation  officers  be  "quail- 
fled"  as  well  as  "suitable"  is  added  to  the 
law  in  order  to  emphasize  that  probation  of- 
ficers who  will  be  supervising  innovative 
conditions  of  probation  permitted  under  the 
probation  subchapter  should  be  qualified  by 
their  training  or  background  to  be  prot>a- 
tlon  officers.  There  may  even  be  circum- 
stances In  which  a  probation  officer  should 
be  a  specialist  who  might  be  made  available, 
as  the  need  arose,  to  any  one  of  several 
courts.  For  example,  such  a  probation  offi- 
cer might  be  needed  if  a  union  or  brokerage 
house,  rather  than  a  street  criminal,  were 
under  supervision. 

Section  3603  (Duties  of  Probation  Offi- 
cers).—Section  3603  carries  forward  the  pro- 
visions of  current  18  U.S.C.  3655  relating  to 
the  duties  of  probation  officers  with  respect 
to  supervision  of  probationers  and  the  keep- 
ing of  records  and  making  of  reports,  and 
modifies  the  provisions  to  cover  persons  re- 
leased from  prison  on  supervised  release 
pursuant  to  section  3583.  The  section  In- 
cludes a  number  of  specific  requirements 
not  In  current  law.  Including  the  require- 
ments that  the  probation  officer  be  respon- 
sible for  supervision  of  any  probationer  or 
person  under  supervised  release  known  to 
be  within  the  Judicial  district  (In  order  to 
clarify  supervisory  authority  over  proba- 
tioners and  persons  on  supervised  release 
transferred  Into  his  district  or  temporarily 
present  in  the  district),  and  that,  when  re- 
quested, the  probation  officer  su[>ervlse  and 
furnish  information  about  persons  on  work 
release,  furlough,  or  other  authorized  re- 
lease or  in  pre-release  custody  pursuant  to 
section  3634(c). 

Section  3604  (Transportation  of  a  Proba- 
tioner).—This  section  carries  forward  the 
provisions  of  current  18  U.S.C.  4283  permit- 
ting a  court  to  order  a  United  States  mar- 
shal to  furnish  to  a  person  placed  on  proba- 
tion transportation  to  their  place  where  he 
is  required  to  go  as  a  condition  of  probation. 
The  provision  also  removes  the  dollar  limi- 
tation on  the  amount  of  subsistence  ex- 
penses that  may  be  paid  for  a  probationer 
whUe  travelling  to  his  destination,  substitut- 
ing a  provision  that  permits  the  Attorney 
General  to  prescribe  reasonable  subsistence 
payments. 

Section  3605  (Transfer  of  Jurisdiction 
Over  a  Probationer).— Section  3605,  relating 
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to  transfer  of  Jurisdiction  over  a  probationer 
or  person  on  supervised  release  from  one 
court  to  another,  is  derived  from  current  18 
n.S.C.  3653.  Both  current  law  and  section 
3605  require  the  concurrence  of  the  court 
receiving  jurisdiction  over  a  probationer  to 
the  transfer  of  jurisdiction.  Section  3605  ex- 
pands current  law  to  cover  persons  on  su- 
pervised release  and  provides  that  the  trans- 
fer of  a  probationer  or  a  person  on  super- 
vised release  to  another  district  may  be 
made  either  as  a  condition  of  probation  or 
supervised  release  or  with  the  permission  of 
the  court,  unlike  current  law  which  provides 
for  transfer  of  a  probationer  only  "from  the 
district  In  which  he  is  being  supervised". 
The  section  would  also  permit  a  court  to 
which  jurisdiction  over  a  probationer  or  a 
person  or  supervised  release  was  transferred 
to  exercise  all  the  powers  over  the  proba- 
tioner or  release  that  are  permitted  by  this 
subchapter  and  subchapter  B  of  chapter 
227.  This  differs  from  current  law,  which  re- 
quires the  consent  of  the  sentencing  court 
to  a  change  in  the  period  of  probation.  See 
S.  Rept.  No.  97-307.  pages  1233  and  1234. 

Section  3606  (Arresting  and  Return  of  a 
Probationer).— Section  3606  continues  the 
provisions  of  current  18  U.S.C.  3653  which 
authorizes  the  arrest  and  return  of  a  proba- 
tioner to  the  court  having  jurisdiction  over 
him  if  he  violates  a  condition  of  probation, 
and  expands  the  provisions  to  refer  to  per- 
sons on  supervised  release  pursuant  to  sec- 
tion 3583.  See  S.  Rept.  No.  97-307.  Page 
1234. 

Section  3607  (Special  Probation  and  Ex- 
pungement Procedures  for  Drug  Pos- 
sessers).— Section  3607  carries  forward  the 
provisions  of  21  U.S.C.  844(b)  relating  to 
special  probation  without  entry  of  judgment 
for  a  first  offender  found  guilty  of  violating 
the  drug  possession  statute  if  the  offender 
has  not  previously  been  convicted  of  an  of- 
fense under  a  federal  or  State  law  relating 
to  controlled  substances.  The  section  also 
permits,  as  does  current  law,  expungement 
of  records  for  persons  placed  on  probation 
under  the  section  if  they  were  under  the  age 
of  21  at  the  time  of  the  offense  and  did  not 
violate  a  condition  of  probation. 

Subchapter  B  (Pines)  of  chapter  229  of 
Title  18.— This  subchapter  is  designed  to  in- 
crease the  efficiency  with  which  the  govern- 
ment collects  fines  assessed  against  criminal 
defendants.  Present  law,  18  U.S.C.  3565,  pro- 
vides that  a  criminal  fine  judgment  "may  be 
enforced  by  execution  against  the  property 
of  the  defendant  in  like  manner  as  judg- 
ments In  civil  cases".  Thus,  the  federal  gov- 
ernment is  greatly  confined  by  State  law 
and  must  litigate  In  order  to  collect  a  fine 
from  an  uncooperative  defendant.  These 
relatively  ciunbersome  procedures  have  re- 
sulted in  collection  by  the  United  States  In 
recent  years  of  only  60  to  70  percent  of  the 
amount  of  fines  imposed.  This  subchapter 
attempts  to  remedy  this  situation  by  treat- 
ing criminal  fine  Judgments  like  tax  Hens 
for  collection  purposes,  thereby  making 
available  to  the  Attorney  General  summary 
collection  procedures  similar  to  those  used 
by  the  Internal  Revenue  Service.  Foremost 
among  these  is  the  power  to  administrative- 
ly levy  against  the  property  of  the  defend- 
ant, which  precludes  disposition  of  the 
property  to  avoid  payment  and  permits  real- 
ization of  the  amount  of  the  fine  without 
litigation. 

Section  3611  (Payment  of  a  Pine).— Sec- 
tion 3611  provides  for  the  payment  of  a  fine 
imposed  under  subchapter  C  of  chapter  227 
to  the  clerk  for  the  sentencing  court  to  be 
forwarded  to  the  United  States  Treasury. 


The  section  requires  either  immediate  pay- 
ment or  payment  by  the  time  and  method 
specified  by  the  sentencing  court. 

Section  3612  (Collection  of  an  Unpaid 
Fine).— Section  3612  requires  the  sentencing 
court,  whenever  a  fine  is  imposed,  to  provide 
the  Attorney  General  with  certain  certified 
information.  The  Attorney  General  is  then 
responsible  for  collecting  the  fine  if  it  is  not 
paid  at  the  time  required.  See  S.  Rept.  No. 
97-307.  page  1236. 

Section  3613  (Lien  Provisions  for  Satisfac- 
tion of  an  Unpaid  Fine).— Section  3613  es- 
tablishes the  procedure  by  which  the  Attor- 
ney General  is  to  make  collection  of  unpaid 
fines.  This  section  significantly  improves 
current  practices  by  providing  a  federal  col- 
lection procedure  Independent  of  State  laws 
that  is  patterned  on  the  collection  proce- 
dures utilized  by  the  Internal  Revenue  Serv- 
ice. 

Subsection  (a)  eliminates  the  clerical  pro- 
cedures necessary  to  create  judgment  liens, 
by  providing  that  the  fine  is  a  lien  In  favor 
of  the  United  States  upon  all  property  be- 
longing to  the  person  fined.  The  lien  arises 
at  the  time  of  the  entry  of  Judgment  and 
continues  until  the  liability  has  ben  satis- 
fied or  set  aside,  or  until  it  becomes  unen- 
forceable pursuant  to  subsection  (b).  See  S. 
Rept.  No.  97-307.  page  1238.  Subsection  (a) 
permits  the  defendant  to  apply  for  release 
of  a  Hen  upon  payment  of  a  bond  by  the  de- 
fendant or  for  a  discharge  of  part  of  a  lien  If 
the  Attorney  General  determines  that  a  Uen 
remains  on  property  worth  at  least  three 
times  the  amount  of  the  fine. 

Subsection  (b)  changes  current  law  by  im- 
posing a  20-year  statute  of  limitations  on 
collection  of  a  criminal  fine.  Under  existing 
law,  the  government's  right  to  seek  execu- 
tion of  a  criminal  sentence,  including  a  fine, 
is  not  subject  to  any  time  limit.  Thus  a 
criminal  fine  may  be  satisfied  only  through 
payment  in  full,  death  of  the  debtor,  or 
presidential  pardon.  The  limitation  period 
established  by  subsection  (b)  wiU  permit  the 
closing  of  a  fHe  by  United  States  attorneys 
for  a  case  that  is  so  old  that  the  collection 
of  a  fine  is  unlikely.  The  period  for  collec- 
tion may  be  extended  by  a  written  agree- 
ment entered  into  by  the  defendant  and  the 
Attorney  General  prior  to  expiration  of  the 
period,  as  is  permitted  in  slmUar  provisions 
In  the  tax  area.  Subsection  (b)  also  provides 
that  the  running  of  the  20-year  statute  of 
limitations  is  to  be  suspended  "during  any 
Interval  for  which  the  miming  of  the  ijeriod 
of  the  limitation  for  coUection  of  a  tax 
would  be  suspended"  pursuant  to  several 
provisions  of  the  tax  laws. 

Subsection  (c)  provides  that  certain  sec- 
tions of  the  Internal  Revenue  Code  of  1954. 
as  amended,  apply  to  a  fine  and  to  the  lien 
imposed  uncler  subsection  (a)  as  if  the  liabil- 
ity of  the  person  fined  were  for  an  Internal 
Revenue  tax  assessment,  except  to  the 
extent  that  the  application  of  such  statutes 
is  modified  by  regulations  issued  by  the  At- 
torney General  to  accord  with  differences  in 
the  nature  of  the  liabilities.  See  S.  Rept.  No. 
97-307.  pages  1239-1242  for  a  description  of 
those  provisions. 

Subsection  (d)  provides  that  a  notice  of  a 
lien  imposed  under  subsection  (a)  is  to  be 
considered  a  notice  of  a  lien  for  taxes  pay- 
able to  the  United  States  for  the  purpose  of 
any  State  or  local  law  providing  for  the 
fUing  of  the  notice  of  a  tax  lien. 

Subsection  (e)  permits  the  use  of  the  cur- 
rent law  mechanism  for  enforcing  fines  as 
though  they  were  civil  Judgments  as  an  al- 
ternative to  the  lien-type  enforcement 
mechanism. 


Subwction  (f)  makes  clear  that  a  dis- 
charge of  debts  in  bankruptcy  does  not 
render  a  fine  unenforceable  or  discharge  11- 
abUlty  to  pay  a  fine. 

Subchapter  C  (Imprisonment)  of  Chwter 
229  of  Title  18.— Subchapter  C  contains  the 
provisions  for  Implementation  of  a  sentence 
of  imprisonment  imposed  under  subchapter 
D  of  chapter  227.  The  subchapter  generally 
foUows  existing  law,  except  that  custody  of 
federal  prisoners  is  placed  in  the  Bureau  of 
Prisons  directly  rather  than  In  the  Attorney 
General,  thus  giving  the  Bureau  of  Prisons 
direct  authority  to  determine  matters,  such 
as  the  place  of  confinement  of  a  prisoner, 
which  are  presently  determined  by  the  At- 
torney General.  The  subchapter  also  sub- 
stantially revises  the  method  by  which  the 
release  date  of  an  imprisoned  person  Is  de- 
termined. 

Section  3621  (Imprisonment  of  a  Convict- 
ed Person).— This  section  is  derived  from  ex- 
isting law. 

Subsection  (a)  is  derived  from  18  U.S.C. 
4082(a)  except  that  the  new  provision  places 
custody  of  federal  prisoners  directly  in  the 
Bureau  of  Prisons  rather  than  in  the  Attor- 
ney General.  See  S.  Rept.  No.  97-307,  page 
1243. 

Subsection  (b)  changes  existing  law  to 
provide  that  the  authority  to  designate  the 
place  of  confinement  for  federal  prisoners 
rests  in  the  Bureau  of  Prisons  rather  than 
in  the  Attorney  General.  The  designated 
penal  or  correctional  facility  need  not  be  in 
the  judicial  district  in  which  the  prisoner 
was  convicted  and  need  not  be  maintained 
by  the  federal  government.  Subsection  (b) 
adds  a  new  requirement  that  a  facility  meet 
minimum  standards  of  health  and  habitabU- 
ity  established  by  the  Bureau  of  Prisons. 

Subsection  (c)  provides  for  delivery  of  an 
order  of  commitment  to  the  person  in 
charge  of  the  faculty  to  which  a  prisoner 
has  been  sent  by  court  order,  and  for  the 
original  order  to  be  returned  to  the  court 
with  the  return  endorsed. 

Subsection  (d)  requires  the  United  States 
marshal  to  bring  a  prisoner  to  court  or 
return  him  to  prison  upon  order  of  the 
court  or  written  request  of  an  attorney  for 
the  Government. 

Section  3622  (Temporary  Release  of  a 
Prisoner).— Section  3622  is  derived  from  cur- 
rent 18  U.S.C.  4032(c).  and  permits  tempo- 
rary release  of  a  prisoner  by  the  Bureau  of 
Prisons  for  specified  reasons.  The  only  crite- 
rion for  such  release  in  current  law  Is  that 
there  be  "reasonable  cause  to  believe  .  .  . 
[the  prisoner]  will  honor  his  trust."  Under 
section  3622,  the  release  would  also  have  to 
appear  to  be  consistent  with  the  purposes 
for  which  the  sentence  was  imposed,  with 
any  pertinent  policy  statements  of  the  Sen- 
tencing Commission,  and  with  the  public  in- 
terest. This  places  emphasis  on  factors  Im- 
portant to  the  overall  correctional  program 
for  the  defendant,  rather  than  limiting  the 
factors  to  be  considered  to  the  probability 
of  the  prisoner's  retlun  to  the  facility  at  the 
appropriate  time.  In  addition  to  the  current 
law  list  of  purposes  for  which  a  prisoner 
may  be  released,  such  as  attending  a  funeral 
or  working  at  paid  employment  or  partici- 
pating In  a  training  program  in  the  commu- 
nity on  a  voluntary  basis,  subsection  (b)  In- 
cludes a  new  provision  permitting  tempo- 
rary release  to  participate  in  an  educational 
program,  to  make  it  clear  that  release  may 
be  for  such  things  as  pursuing  a  course  of 
study  in  college  as  well  as  for  vocational 
training.  Subsection  (c),  relating  to  employ- 
ment, modifies  current  law  (18  U.S.C. 
4082(cK2))   by   dropping   the   requirement 
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that  local  unions  be  consulted  and  a  provi- 
sion barring  work  release  where  other  work- 
ers might  be  displaced.  This  wtU  give  the 
Bureau  of  Prisons  more  flexiblHty  than  pro- 
vided In  current  law  In  developing  work  pro- 
grams in  appropriate  cases.  See  8.  Rept.  No. 
97-307,  page  1245. 

Subsection  (c)  carries  forward  the  provi- 
sions of  current  law  that  require  that  work 
in  the  community  must  be  at  the  same  rate 
and  under  the  same  conditions  as  for  similar 
employment  In  the  community  involved. 
Subsection  (cK2)  amends  current  law  to  re- 
quire that  a  prisoner  pay  costs  Incident  to 
his  detention  as  a  condition  of  work  release. 

Section  3623  (Transfer  of  a  Prisoner  to 
State  Authority).— Section  3623  delineates 
the  circumstances  under  which  the  Director 
of  the  Bureau  of  Prisons  must  order  the 
transfer  of  a  federal  prisoner  to  a  State  fa- 
cility prior  to  his  release  from  the  federal 
faciUty.  Like  current  18  U.S.C.  4085,  section 
3623  provides  that  the  Director  of  the 
Bureau  of  Prisons  must  order  that  a  prison- 
er be  transferred  to  an  official  detention  fa- 
cUity  within  a  State  prior  to  the  prisoner's 
release  from  the  federal  prison  if  certain  re- 
quirements are  satisfied.  First,  the  prisoner 
must  have  been  charged  in  an  indictment  or 
in  an  information  with  a  felony  or  have 
been  convicted  of  a  felony  in  that  State. 
Second,  the  transfer  must  have  l>een  re- 
quested by  the  governor  or  other  executive 
authority  of  the  State.  Next,  the  State  must 
send  to  the  Director,  usually  along  with  the 
request,  a  certified  copy  of  the  Indictment, 
information,  or  judgment  of  conviction.  Fi- 
nally, the  Director  must  find  that  the  trans- 
fer would  be  in  the  public  interest.  See  S. 
Rept.  No.  97-307,  pages  1245-1246.  Finally, 
the  section  provides  that  the  costs  of  trans- 
ferring a  prisoner  to  a  State  authority  will 
be  borne  by  the  State  requesting  the  trans- 
fer. 

Section  3624  (Release  of  a  Prisoner).— Sec- 
tion 3624(a)  describes  the  method  by  which 
the  release  date  of  a  prisoner  is  determined. 
It  replaces  a  confusing  array  of  statutes  and 
administrative  procedures  concerning  the 
determination  of  the  date  of  release  of  a 
prisoner.  Perhaps  the  most  confusing  aspect 
of  the  current  law  provisions  is  that,  for  a 
regular  adult  prisoner  whose  term  of  Impris- 
onment exceeds  one  year,  there  are  two 
mechanisms  for  determining  the  release 
date,  each  of  which  requires  recordkeeping 
and  constant  evaluation  of  prisoner  eligibil- 
ity for  release.  The  prisoner  is  ultimately  re- 
leased on  the  earlier  of  the  two  release 
dates  that  results  from  the  paraUel  determi- 
nations. First,  current  18  U.S.C.  4163  re- 
quires that  a  prisoner  who  has  not  been  re- 
leased earlier,  for  example,  on  parole,  must 
be  released  at  the  expiration  of  his  sentence 
less  credit  for  good  conduct.  For  a  prisoner 
whose  term  of  Imprisoimient  exceeds  one 
year  in  length,  at  the  same  time  that  the 
Bureau  of  Prisons  is  keeping  records  on 
good  time  allowances,  the  United  States 
Parole  Commission  is  periodically  evaluat- 
ing whether  the  prisoner  should  be  released 
on  parole.  (Other  release  date  statutes 
apply  to  prisoners  who  are  serving  less  than 
one  year  in  prison.)  See  S.  Rept.  No.  97-307. 
page  1247.  Subsection  (a)  replaces  the  multi- 
plicity of  release  date  statutes  with  a  single 
provision  that  describes  the  mechanism  for 
setting  release  dates.  It  provides  that  a  pris- 
oner Is  to  be  released  at  the  expiration  of 
his  term  of  imprisonment  less  any  credit 
toward  the  service  of  his  sentence  for  satis- 
factory prison  behavior  accumulated  pursu- 
ant to  subsection  (b).  This,  as  discussed  in 
the  introduction,  every  sentence  to  a  term 


of  Imprisonment  will  represent  the  actual 
time  to  be  served  less  good  time.  There  will 
be  no  artificially  high  sentences  to  allow  for 
the  operation  of  the  parole  system,  which 
has  no  role  as  to  prisoners  sentenced  under 
the  revised  statute.  A  prisoner  may  be  sub- 
ject on  release  to  a  term  of  supervised  re- 
lease pursuant  to  section  3583  if  his  term  of 
imprisonment  exceeds  one  year  in  length 
and  his  sentence  includes  a  term  of  super- 
vised release. 

Subsection  (b)  contains  the  provisions 
concerning  the  earning  of  credit  toward 
early  release  for  satisfactory  prison  behav- 
ior. It  applies  only  to  persons  who  are  sen- 
tenced to  terms  of  Imprisonment  longer 
than  one  year,  except  those  sentenced  to 
life  imprisonment.  "The  provision  also  sub- 
stantially simplifies  the  computation  of 
credit  toward  early  release  over  the  compu- 
tation required  under  current  law.  See  8. 
Rept.  No.  97-307.  page  1249. 

Subsection  (c)  is  new.  It  provides  that,  to 
the  extent  practicable,  the  last  ten  percent 
of  the  term  of  Imprisonment,  not  in  excess 
of  six  months,  should  be  spent  In  circimi- 
stances  that  afford  the  prisoner  a  reasona- 
ble opportunity  to  adjust  to  and  prepare  for 
reentry  into  the  community.  The  Bureau  of 
Prisons  would  have  discretion  to  determine 
what  opportunity  for  reentry  needs  to  be 
made  available  in  each  case.  The  probation 
system  is  required,  to  the  extent  practicable, 
to  offer  assistance  to  prisoners  at  this  pre- 
release stage. 

Subsection  (d),  relating  to  the  allotment 
of  clothing,  transportation,  and  funcis  to  a 
prisoner  at  the  expiration  of  his  term  of  im- 
prisonment, amends  current  law  to  increase 
to  $500  the  amount  of  money  furnished  to  a 
prisoner,  and  to  omit  provisions  for  loans  to 
prisoners.  The  loan  provisions  <n  existing 
law  have  not  proved  successful,  having 
caused  greater  administrative  costs  and  dif- 
ficulties than  the  amount  of  money  involved 
Justifies.  The  Director  of  the  Bureau  of 
Prisons  Is  to  determine  the  amount  of 
money  to  be  given  to  each  prisoner,  and  a 
new  provision  is  added  to  require  that  the 
determination  be  made  in  accord  with  the 
pubUc  interest  and  the  needs  of  the  prison- 
er. 

As  in  current  law.  the  prisoner  must  be 
furnished  transportation  to  one  of  three 
places:  (I)  the  place  of  conviction;  (2)  his 
bona  fide  residence  within  the  United 
States;  or  (3)  any  other  place  designated  by 
the  Director  of  the  Bureau  of  Prisons. 

Subsection  (e)  provides  that  a  prisoner 
whose  sentence  includes  a  term  of  super- 
vised release  shall  be  released  to  the  super- 
vision of  a  probation  officer.  It  also  specifies 
that  the  term  of  supervised  release  begins 
on  the  date  of  release  and  runs  concurrently 
with  any  other  term  of  supervised  release, 
probation,  or  parole  unless  the  person  is  in 
prison  other  than  for  a  brief  i>eriod  as  a 
condition  of  probation  or  supervised  release. 

Section  3625  (Inapplicability  of  the  Ad- 
ministrative Procedure  Act).— This  section 
makes  clear  that  certain  of  the  provisions  of 
the  Administrative  Procedure  Act  do  not 
apply  to  any  determination,  decision,  or 
order  of  the  Bureau  of  Prisons.  This  result 
is  in  accord  with  recent  case  law,  and  will 
assure  that  the  Bureau  of  I>risons  is  able  to 
make  decisions  concerning  the  appropriate 
facility,  corrections  program,  and  discipli- 
nary measures  for  a  particular  prisoner 
without  constant  second-guessing.  The  pro- 
vision, of  course,  would  not  eliminate  consti- 
tutional challenges  by  prisoners  under  the 
appropriate  provisions  of  law.  The  phrase 

"determination,  decision,  or  order"  in  the 


provision  is  Intended  to  mean  adjudication 
of  specific  cases  as  opposed  to  general  rule- 
making. 

Section  202(aK3).— Section  202(aK3)  adds 
a  new  section  3671  at  the  end  of  chapter  232 
of  title  18,  United  States  Code.  The  section 
contains  defii\itions  of  the  terms  "found 
guilty",  "commission  of  an  offense",  and 
"law  enforcement  officer",  for  use  In  the 
sentencing  provisions  contained  in  chapters 
227  and  229  of  title  18,  United  States  Code. 

Section  202(aK4)  of  the  blU  enacU  the 
caption  and  section  analysis  for  new  chapter 
232  of  title  18,  United  SUtes  Code,  the 
chapter  that  Is  created  by  section  202(aKl) 
of  the  bUl. 

Section  202(b)  amends  the  chapter  analy- 
sis of  Part  II  of  title  18. 

Section  203. 

Section  203(a)  adds  to  chapter  235  of  title 
18  a  new  section  3742,  which  relates  to  ap- 
pellate review  of  sentencing.  The  section  de- 
scribes the  circumstances  in  which  a  defend- 
ant or  the  government  can  appeal  a  sen- 
tence in  the  federal  criminal  justice  system. 
Under  subsection  (a)  the  defendant  can  file 
a  notice  of  appeal  in  the  district  court  for 
review  of  an  otherwise  final  sentence  if  the 
sentence  was  imposed  in  violation  of  law, 
was  imposed  as  a  result  of  an  incorrect  ap- 
pHcation  of  the  guidelines,  or  was  imposed 
for  a  felony  or  a  Class  A  misdemeanor  and 
is  greater  than  the  sentence  sF)ecified  in  the 
guidelines  and  not  consistent  with  a  plea 
agreement  and  was  unreasonable.  Similarly, 
under  subsection  (b).  the  government  may 
appeal  a  sentence  that  was  imposed  in  viola- 
tion of  law.  imposed  as  a  result  of  an  incor- 
rect apllcation  of  the  sentencing  guidelines, 
or  imposed  for  a  felony  or  a  Class  A  misde- 
meanor and  Is  less  than  the  applicable 
guidelines  and  not  consistent  with  a  plea 
agreement.  Before  the  government  may 
appeal  a  sentence,  the  Attorney  General  or 
the  SoHcitor  General  must  personally  ap- 
prove the  filing  of  a  notice  of  appeal.  For  a 
discussion  of  the  constitutionality  of  gov- 
enunent  appeal  of  sentences,  see  S.  Rept. 
No.  97-307,  pages  1226-27. 

It  should  be  noted  that,  under  current 
law,  there  is  specific  authority  In  Rule  35  of 
the  Federal  Rules  of  CMminal  Procedure  for 
the  trial  judge  to  correct  an  Ulegal  sentence. 
In  order  to  be-sure  that  aU  sentencing  issues 
can  be  raised  in  a  single  proceeding,  a  pro- 
ceeding which  goes  beyond  the  appeUate 
review  of  sentencing  provided  in  current 
law,  the  bill  combines  review  of  issues  relat- 
ing to  Ulegality  of  sentences  with  aU  other 
issues  relating  to  sentencing.  If  the  trial 
judge  were  to  discover  that  he  had  made  an 
error  in  a  sentence  that  made  it  Ulegal,  he 
(x>uld  notify  the  counsel  for  the  defendant 
and  the  counsel  for  the  government  in  order 
to  permit  them  to  raise  that  issue  as  part  of 
any  sentencing  appeal  they  may  file. 

Subsection  (c)  of  section  3742  describes 
the  record  on  which  the  appeal  is  based. 

Subsection  (d)  requires  the  court  of  ap- 
peals to  determine  upon  review  of  the 
record  whether  the  sentence  was  imposed  In 
violation  of  law,  imposed  as  a  result  of  in- 
correct application  of  the  sentencing  guide- 
lines, or.  If  It  is  outside  the  range  of  the  ap- 
plicable sentencing  guideline.  Is  unreason- 
able. Under  subsection  (e).  If  the  court  of 
appesils  determines  that  the  sentence  was 
Imposed  in  violation  of  law  or  imposed  as  a 
result  of  an  incorrect  application  of  the  sen- 
tencing guidelines,  it  Is  required  to  remand 
the  case  for  further  sentencing  proceedings 
or  to  correct  the  sentence.  If  the  court  de- 
termines that  the  sentence  is  outside  the 
range  of  the  appUcable  sentencing  guide- 
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lines  and  is  unreaaonable,  it  is  required  to 
state  specific  reasons  for  iU  conclusions  and 
to  remand  the  case  or  correct  the  sentence. 
If  the  sentence  was  appealed  by  the  defend- 
ant and  Is  too  high,  the  court  may  remand 
the  case  for  further  sentencing  proceedings 
or  for  Imposition  of  a  lower  sentence,  or 
impose  a  lesser  sentence  itself.  If  the  sen- 
tence was  appealed  by  the  government  and 
is  too  low,  the  court  may  remand  the  case 
for  further  sentencing  proceedings  or  for 
imposition  of  a  higher  sentence,  or  Impose  a 
higher  sentence  itself.  If  none  of  these  is 
found  by  the  court  of  appeals,  the  court,  of 
course,  would  affirm  the  sentence. 

Section  203(b)  makes  a  technical  correc- 
tion in  the  secUonal  analysis  of  chapter  235. 
Section  204. 

Section  204  amends  chapter  403  of  tiUe  18, 
United  SUtes  Code.  reUting  to  Juvenile  de- 
linquency. 

Section  204(a)  of  the  bill  amends  section 
5037  of  title  18,  United  SUtes  Code,  by  re- 
placing current  subsections  (a)  and  (b),  re- 
lating to  disposition  after  a  finding  of  juve- 
nile delinquency,  with  the  disposition  provi- 
sions from  S.  1630,  97th  Cong.  See  S.  Rept. 
No.  97-307,  pages  1184-1189. 

Under  subsection  (a),  if  the  court  finds 
that  a  juvenile  is  a  juvenile  delinquent,  the 
court  is  required  to  hold  a  disposition  hear- 
ing within  20  court  days  after  the  juvenile 
delinquency  hearing.  After  the  disposition 
hearing,  the  court  may  suspend  the  finding 
of  Juvenile  delinquency,  enter  an  order  of 
restitution  pursuant  to  section  3556,  place 
the  Juvenile  on  probation,  or  commit  him  to 
official  detention.  The  provisions  of  chapter 
207  of  title  18  are  specifically  made  applica- 
ble to  the  decision  whether  to  release  or 
detain  the  Juvenile  pending  an  appeal  or  a 
petition  for  a  writ  of  certiorari  after  the  dis- 
position. 

Subsection  (b)  seU  forth  the  probation 
terms  for  JuvenUes.  If  the  Juvenile  U  less 
than  17  years  old.  the  probation  term  may 
not  extend  beyond  the  date  when  the  juve- 
nile becomes  twenty-one  or  the  maximum 
term  that  would  be  authorized  under  the 
adult  probation  sUtue  if  the  juvenile  had 
been  tried  and  convicted  as  an  adult.  If  the 
Juvenile  is  between  17  and  21,  the  probation 
may  not  extend  beyond  three  years  or  the 
maximum  that  would  be  authorized  for  an 
adult,  whichever  is  less. 

Subsection  (c)  provides  the  maximum  pe- 
riods for  official  detention  of  a  juvenile 
found  to  be  a  juvenile  delinquent.  It  paral- 
lels the  1974  Act  provision  set  forth  in  cur- 
rent law  for  juveniles  under  18  at  the  time 
of  the  proceeding.  However,  for  juveniles 
between  the  age  of  17  and  21  at  the  time  of 
the  proceeding,  the  bill  specifies  that  the 
term  of  official  detention  for  a  Class  A.  B. 
or  C  felony  is  a  maximum  of  five  years  and 
for  any  other  offense  the  maximum  term  is 
the  lesser  of  three  years  or  the  maximum 
sentence  applicable  to  an  adult  offender. 

Section  204(b)  repeals  section  5041  of  title 
18.  United  States  Code,  In  light  of  the  aboli- 
tion of  the  parole  system  in  federal  law. 

Section  204(c)  amends  section  5042  of  title 
18  by  striking  out  references  to  parole  and 
parolees. 

Section  204(d)  amends  the  sectional  analy- 
sis of  chapter  403  of  title  18  to  accord  with 
the  other  amendments  made  by  section  204. 
Section  205. 

Section  205  of  the  bill  contains  a  number 
of  amendments  to  the  Federal  Rules  of 
Criminal  Procedure  that  are  necessiUted  by 
the  amendments  to  the  sentencing  provi- 
sions. 

Section  205(a)  amends  Rule  32  in  several 
respects.  First,  it  amends  subdivision  (aMl) 
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of  the  Rule  to  require  that,  before  the  sen- 
tencing hearing,  the  court  make  available  to 
counsel  for  the  defendant  and  the  attorney 
for  the  government  notice  of  the  probation 
officer's  determination,  pursuant  to  the  re- 
vised provisions  of  subdivision  (cH2KB).  as 
to  the  sentencing  classification  and  sentenc- 
ing guidelines  range  believed  to  be  applica- 
ble to  the  case.  The  sentencing  hearing  will 
then  focus  on  any  questions  that  arise  as  to 
the  accuracy  of  the  probation  officer's  de- 
termination. In  addition,  the  subdivision  is 
amended  to  permit  the  postponement  of  im- 
position of  sentence  for  a  reasonable  time, 
upon  a  motion  Jointly  filed  by  the  defend- 
ant and  by  the  attorney  for  the  government 
that  asserts  that  a  factor  important  to  the 
determination  is  not  capable  of  being  re- 
solved at  that  time.  The  purpose  of  this 
amendment  is  to  permit  the  sentencing  de- 
termination to  be  delayed  somewhat  if,  for 
example,  the  cooperation  of  the  defendant 
with  the  government  in  prosecution  of  an- 
other person  is  a  factor  in  the  sentencing 
guidelines  and  delay  of  sentencing  is  neces- 
sary to  assure  that  such  cooperation  actual- 
ly occurs. 

Subdivision  (cXl)  is  amended  to  require 
that  a  probation  officer  make  a  presentence 
investigation  and  report  before  imposition 
of  sentence  imless  the  court  finds  that  there 
is  in  the  record  information  sufficient  to 
enable  the  meaningful  exereise  of  sentenc- 
ing authority  pursuant  to  18  U.S.C.  3553. 
This  change  is  necessitated  by  the  fact  that 
it  is  essential  that  the  judge  have  all  the  in- 
formation he  needs  in  order  to  accurately 
apply  the  sentencing  guidelines. 

Subdivision  (c)(2)  of  Rule  32  is  amended 
to  spell  out  in  some  detail  the  information 
that  should  be  included  in  the  presentence 
report  in  order  to  assure  the  accurate  appli- 
cation of  the  guidelines.  This  amendment 
assures  that  the  information  relating  to  the 
requirements  of  the  sentencing  guidelines 
system  Is  contained  in  the  presentence 
report.  See  S.  Rept.  No.  97-307,  pages  1303- 
1304. 

Section  205(b)  amends  Rule  35  of  the  Fed- 
eral Rules  of  CMminal  Procedure  in  order  to 
accord  with  the  provisions  of  proposed  sec- 
tion 3742  of  title  18  concerning  appellate 
review  of  sentence.  New  subdivision  (a)  re- 
quires the  court  to  correct  a  sentence  that  Is 
determined  on  appeal  under  18  U.S.C.  3742 
to  have  been  imposed  in  violation  of  law,  to 
have  been  imposed  as  a  result  of  an  incor- 
rect application  of  the  guidelines,  or  to  be 
unreasonable.  New  subdivision  (b)  permits 
the  court,  on  motion  of  the  government,  to 
lower  a  sentence  within  one  year  after  its 
imposition  to  reflect  a  defendant's  subse- 
quent, substantial  assistance  in  the  investi- 
gation or  prosecution  of  another  person 
who  has  committed  an  offense,  to  the 
extent  that  such  assistance  is  a  factor  in  ap- 
plicable guidelines  or  policy  sUtements 
issued  by  the  Sentencing  Commission. 

Section  205(c)  amends  Rule  38  of  the  Fed- 
eral Rules  of  Criminal  Procedure  in  order  to 
make  technical  changes  necessitated  by  the 
enactment  of  provisions  for  appellate  review 
of  sentence.  See  S.  Rept.  No.  97-307,  page 
1306. 

Section  205(c)  also  adds  two  new  subdivi- 
sions to  Rule  38.  New  subdivision  (e)  relates 
to  the  stay  of  an  order  of  criminal  forfeit- 
ure, notice  to  victims,  or  restitution,  if  an 
appeal  of  the  conviction  or  sentence  is 
taken. 

New  subdivision  (f )  of  Rule  38  provides  for 
the  stay  of  a  civil  or  employment  disability 
that  arises  under  a  federal  statute  by  reason 
of  the  defendant's  conviction  or  sentence  if 


an  appeal  is  taken  from  the  conviction  or 
sentence. 

Section  205(d)  makes  a  correction  in  a 
cross-reference  in  Rule  40  of  the  Federal 
Rules  of  Criminal  Procedure. 

Section  206(e)  amends  Rule  64  to  redefine 
the  term  "petty  offense"  In  subdivision  (c) 
to  refer  to  the  grading  of  offenses  pre- 
scribed by  proposed  section  3583  of  title  18, 
and  to  add  a  definition  of  the  word  "grade" 
that  specifies  that  the  word  grade  Includes 
the  issue  whether,  for  the  purposes  of  sec- 
tion 3571  (relating  to  the  sentence  of  fine),  a 
misdemeanor  resulted  in  the  loss  of  human 
life. 

Section  206(f)  amends  the  Uble  of  niles  of 
the  Federal  Rules  of  Criminal  Procedure  to 
accord  with  the  other  amendments  to  the 
rules. 

Section  206. 

Section  206  contains  a  number  of  techni- 
cal amendments  to  the  Rules  of  Procedure 
for  the  Trial  of  Misdemeanors  Before 
United  States  Magistrates  to  take  into  ac- 
coimt  the  new  grading  structure  for  federal 
offenses. 

Section  207. 

Section  207(a)  adds  a  new  chapter  58  to 
title  28  of  the  United  States  Code.  That 
chapter  creates  the  United  States  Sentenc- 
ing Commission  and  outlines  its  functions. 


CHArmt  58  Of  TITLE  28.— tmrTKD  STATES 

SEHTKncnro  couf  ission 
Section   991    (United   SUtes   Sentencing 
Commission:  EsUblishment  and  Purpose).— 
Proposed  section   991   of  title   28,   United 
SUtes  Code,  creates  the  United  States  Sen- 
tencing Conmiission  and  spells  out  its  pur- 
poses. The  Commission  is  esUblished  as  an 
Independent    commission    in    the    judicial 
branch  consisting  of  seven  voting  members 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate.  The  At- 
torney General,  or  his  designee,  is  an  ex  of- 
ficio non-voting  member  of  the  Commission. 
Under  subsection  (b),  the  purposes  of  the 
Sentencing  Commission  are  to  esUblish  sen- 
tencing policies  and  practices  for  the  Feder- 
al criminal  justice  system  that  assure  the 
meeting  of  the  purposes  of  sentencing,  pro- 
vide certainly  and  fairness  in  meeting  those 
purposes,  avoid  unwarranted  sentencing  dis- 
parities   among    defendants    with    similar 
records  who  have  been  found  guilty  of  simi- 
lar criminal  conduct,  and  reflect,  to  the 
extent    practicable,    the    advancement    in 
knowledge  of  human  beiiavior  as  it  relates 
to  the  criminal  justice  process.  In  addition, 
subsection  (b)  requires  the  Commission  to 
develop  means  of  measuring  the  degree  to 
which  sentencing,  penal,  and  correctional 
practices  are  effective  in  meeting  the  pur- 
poses of  sentencing.  See  S.  Rept.  No.  97-307, 
pages  1327-1330. 

Section  992.— Terms  of  Office; 
Comperuation 
Proposed  section  992  of  title  28,  United 
States  Code,  sets  out.  in  subsection  (a),  a 
system  of  staggered  appointments  for  the 
Chairman  and  voting  members  of  the  Com- 
mission such  that,  once  in  operation,  the 
Commission  membership  will  be  replaced  or 
reappointed  over  a  period  of  six  years— at 
least  two  members,  or  one  member  and  the 
Chairman,  every  two  years.  Subsection  (b) 
of  proposed  section  992  provides  that  a 
voting  member  may  serve  no  more  than  two 
fuU  terms  and  that  a  member  appointed  to 
serve  an  unexpired  term  shall  serve  only  the 
remainder  of  the  term.  Subsection  (c)  of 
proposed  section  992  sets  the  compensation 
of  voting  members  at  the  rate  of  court  of 
appeals  judges.  A  federal  Judge  is  specifical- 


ly authorized  to  be  appointed  as  a  member 
of  the  Commission  without  having  to  resign 
his  appointment  as  a  federal  Judge.  The 
salary  for  a  federal  judge  on  the  Commis- 
sion would  be  that  of  a  court  of  appeals 
judge  only  so  long  as  he  was  on  the  Commis- 
sion. See  S.  Rept.  No.  97-307,  page  1331. 

Section  993.—Pou>en  and  Duties  of 
Chairman 

Proposed  section  993  of  title  28  provides 
that  the  Chairman,  who  is  appointed  as 
such  by  the  President  with  the  advice  and 
consent  of  the  Senate,  is  to  call  and  preside 
at  meetings,  and  to  direct  the  preparation  of 
appropriations  requests  and  the  use  of 
funds  made  available  to  the  Commission. 

Section  994.— Duties  of  the  Commission 

Proposed  section  994  of  title  28  spells  out 
the  duties  of  the  Sentencing  Commission. 

Subsection  (a)  requires  the  Sentencing 
Commission  to  promulgate  sentencing 
guidelines  and  policy  sUtemenU  to  be  used 
by  the  sentencing  judge  in  determining  the 
appropriate  sentence  in  a  particular  case. 
"The  sentencing  guidelines  and  policy  sUte- 
ments are  to  be  promulgated  pursuant  to 
the  rules  and  regiilations  of  the  Sentencing 
Commission  and  to  be  consistent  with  all 
pertinent  provisions  of  titles  18  and  28. 
Guidelines  and  policy  sUtements  must  be 
adopted  by  an  affirmative  vote  of  at  least 
four  members  of  the  Commission. 

Under  subsection  (a)(1)(A),  the  guidelines 
are  required  to  provide  guidance  for  the 
judge  in  determining  whether  to  sentence  a 
convicted  defendant  to  probation,  to  pay  a 
fine,  or  to  a  term  of  imprisonment.  See  S. 
Rept.  No.  97-307,  pages  1331-1333. 

Subsection  (a)(1)(B)  requires  that  the  sen- 
tencing guidelines  recommend  an  appropri- 
ate amount  of  fine  or  appropriate  length  of 
a  term  of  probation  or  imprisonment.  In 
recommending  an  appropriate  fine,  the 
Commission  could,  of  course,  provide  a  for- 
mula or  a  set  of  principles  for  determining 
an  appropriate  fine  relative  to  the  damage 
caused,  the  gain  to  the  defendant,  or  the 
ability  of  the  defendant  to  pay,  consistent 
with  the  flexibility  possible  because  of  the 
high  maximum  fines  set  forth  in  chapter 
227  of  title  18,  rather  than  specifying  a  spe- 
cific dollar  amount. 

Subsection  (a)(lKC)  requires  that  the  sen- 
tencing guidelines  recommend  whether  a 
category  of  defendant  convicted  of  a  par- 
ticular offense  who  is  sentenced  to  a  term  of 
Imprisonment  should  be  required  to  serve  a 
term  of  supervised  release,  and  if  so.  what 
length  of  term  is  appropriate. 

Finally,  subsection  (a)(1)(D)  requires  that 
the  sentencing  guidelines  Include  recom- 
mendations as  to  whether  sentences  to 
terms  of  imprisonment  should  be  ordered  to 
run  concurrently  or  consecutively. 

Under  subsection  (a)(2),  the  Commission 
is  required  to  issue  general  policy  sUte- 
ments concerning  application  of  the  guide- 
lines and  other  aspects  of  sentencing  and 
sentence  implementation  that  would  fur- 
ther the  ability  of  the  federal  criminal  jus- 
tice system  to  achieve  the  purposes  of  sen- 
tencing. Policy  sUtements  are  required  to 
address  the  questions  of  the  appropriate  use 
of  the  sanctions  of  order  of  criminal  forfeit- 
ure, order  of  restitution,  and  order  of  notice 
to  victims;  conditions  of  probation  and  su- 
pervised release;  sentence  modification  pro- 
visions for  fines,  probation,  and  imprison- 
ment; authority  under  Rule  ll(eK2)  of  the 
Federal  Rules  of  Criminal  Procedure  to 
accept  or  reject  a  plea  agreement;  and  tem- 
porary release  imder  section  3622  of  title  18 
and    pre-release    custody    under    section 


3624(c)  of  title  18.  These  policy  sUtemenU 
could  also  address,  for  example,  such  ques- 
tions as  the  appropriateness  of  sentences 
outside  the  guidelines  where  there  exists  a 
particular  aggravating  or  mitigating  factor 
which  does  not  occur  sufficiently  frequently 
to  be  incorporated  In  the  guidelines  them- 
selves. The  policy  sUtements  might  also  ad- 
dress such  issues  as  the  kind  of  recommen- 
dations a  judge  might  make  pursuant  to  sec- 
tion 3582(a)  of  title  18  to  the  Bureau  of 
Prisons  as  to  an  appropriate  prison  facility 
for  a  defendant  committed  to  its  custody. 
One  important  function  of  the  policy  sUte- 
menU might  be  to  aleri  federal  district 
judges  to  existing  disparities  which  have  not 
adequately  been  cured  by  the  guidelines, 
while  offering  recommendations  as  to  how 
these  situations  should  be  treated  in  the 
future.  Another  area  in  which  the  Sentenc- 
ing Commission  might  wish  to  issue  general 
policy  sUtemenU  concerns  the  im(>ositlon 
of  sentence  upon  organizations  convicted  of 
criminal  offenses.  See  S.  Rept.  No.  97-307, 
page  1334. 

Under  subsection  (a)(3)  of  section  994,  the 
Sentencing  Commission  is  required  to  Issue 
either  guidelines  or  policy  sUtemenU  con- 
cerning the  appropriate  use  of  probation 
revocation  under  section  3565  of  title  18, 
and  of  the  provisions  for  modification  of  the 
term  or  conditions  of  probation  or  super- 
vised release  set  forth  in  sections  3563(c), 
3564(d),  and  3583(e)  of  title  18. 

Under  subsection  (b)  of  proposed  section 
994,  the  Commission  is  to  devise  categories 
based  on  characteristics  of  the  offense  and 
categories  based  on  characteristics  of  the  of- 
fender. For  each  combination  of  a  category 
of  offense  and  a  category  of  offender,  a  sen- 
tence or  sentencing  range  Is  to  be  recom- 
mended that  is  consistent  with  aU  i>ertinent 
provisions  of  title  18  of  the  United  SUtes 
Code.  This  subsection  contemplates  a  de- 
tailed set  of  sentencing  guidelines,  to  be 
used  as  indicated  in  subsection  (a)  and  in 
chapter  227  of  title  18,  as  amended  by  this 
bill,  that  are  designed  to  achieve  the  pur- 
poses of  sentencing  set  forth  in  title  18.  The 
subsection  further  requires  that,  if  the 
guidelines  recommend  a  term  of  imprison- 
ment for  a  particular  combination  of  of- 
fense and  offender  characteristics,  the  max- 
imum of  the  sentencing  range  recommended 
may  not  exceed  the  minimum  of  that  range 
by  more  than  25  percent.  See  S.  Rept.  No. 
97-307,  page  1336. 

Subsection  (c)  of  propKjsed  section  994  llsU 
a  number  of  offense  characteristics  which 
the  Sentencing  Commission  is  required  to 
examine  for  the  purpose  of  determining 
whether  and  to  what  extent  they  are  perti- 
nent to  the  esUblishment  of  categories  of 
offenses  for  use  in  the  sentencing  guidelines 
and  policy  sUtemenU  dealing  with  the 
nature,  extent,  location,  or  other  IncldenU 
of  an  appropriate  sentence.  The  Commis- 
sion is  required  to  determine  whether  and 
to  what  extent  each  factor  might  be  perti- 
nent to  the  kind  of  sentence  that  should  be 
imposed;  the  size  of  the  fine  or  the  length  of 
a  term  of  probation,  imprisonment,  or  su- 
pervised release;  and  the  conditions  of  pro- 
bation, supervised  release,  or  Imprisonment. 
The  Sentencing  Commission  may  conclude, 
with  respect  to  any  of  the  listed  factors, 
that,  for  example,  the  factor  should  not 
play  a  role  at  all  in  sentencing  for  a  particu- 
lar purpose.  The  Sentencing  Commission  is 
also  required  under  subsection  (c)  to  deter- 
mine whether  other  factors  not  specifically 
listed  are  relevant  to  the  sentencing  deci- 
sion. For  a  detailed  discussion  of  the  various 
factors  the  Commission  is  required  to  con- 


sider, see  pages  1337-1339  of  Senate  Report 
97-307. 

Subsection  (d)  of  proposed  section  994 
contains  a  list  of  a  number  of  offender  char- 
acteristics that  the  Sentencing  Commission 
is  required  to  examine  In  order  to  determine 
whether  and  to  what  extent  they  are  perti- 
nent to  the  esUblishment  of  categories  of 
offenders  for  use  In  the  sentencing  guide- 
lines and  policy  sUtemenU  concerning  the 
nature,  extent,  location,  or  other  incidenU 
of  an  appropriate  sentence.  The  subsection 
parallels  subsection  (c)  in  iU  description  of 
the  issues  that  the  Commission  Is  required 
to  examine.  It  also  conUins  a  specific  provi- 
sion that  "The  Commission  shall  assure 
that  the  guidelines  and  policy  sUtemenU 
are  entirely  neutral  as  to  race,  sex,  national 
origin,  creed,  and  socioeconomic  sutus  of 
offenders." 

Subsection  (dKl)  specifies  that  the  Com- 
mission should  consider  what  effect  the  age 
of  the  defendant  should  have  on  the  sen- 
tencing decision.  The  factor  derives  in  part 
from  the  fact  that  under  the  Youth  Correc- 
tions Act  and  the  young  adult  offender  pro- 
visions In  current  law,  the  youth  of  an  of- 
fender frequently  plays  a  role  in  the  sen- 
tencing decision.  "This  role  may.  depending 
upon  the  way  in  which  the  current  law  pro- 
visions are  applied,  result  In  a  more  harsh 
or  less  harsh  sentence  than  a  regular  adult 
offender  would  receive  for  the  same  offense 
committed  under  similar  circumstances.  The 
provision  of  subsection  (dXl)  is  intended  to 
require  that  consideration  of  youth  in  deter- 
mining the  appropriate  sentence  be  em- 
ployed in  a  more  rational  and  consistent 
way  than  it  is  today.  Accordingly,  the  bill 
repteals  the  Youth  Corrections  Act  and  the 
young  adult  offender  sentencing  provisions 
and  requires  the  Sentencing  Commission  to 
consider,  in  promulgating  the  sentencing 
guidelines  and  policy  sUtemenU,  what 
effect  age— Including  youth,  adulthood,  and 
old  age— should  have  on  the  nature,  extent, 
location,  and  other  incidenU  of  an  appropri- 
ate sentence.  For  a  discussion  of  the  other 
factors  listed  in  subsection  (d).  see  S.  Rept. 
No.  97-307.  pages  1340-1342. 

Subsection  (e)  specifically  requires  that 
the  Sentencing  Commission  ensure  that  the 
sentencing  guidelines  and  policy  sUtemenU 
reflect  the  "general  Inappropriateness"  of 
considering  education,  vocational  skills,  em- 
plojmient  record,  family  ties  and  res{>onsi- 
billties,  and  community  ties  of  the  defend- 
ant in  recommending  a  term  of  imprison- 
ment or  the  length  of  a  term  of  imprison- 
ment. See  S.  Rept.  No.  97-307,  page  1342. 

Subsections  (f)  through  (1)  contain  a 
number  of  provisions  giving  general  guid- 
ance to  the  Sentencing  Commission  on  the 
considerations  that  the  Congress  believes  to 
be  appropriate  in  esUblishing  the  sentenc- 
ing guidelines.  Subsection  (f)  emphasizes 
the  importance  of  providing  certainty  and 
fairness  in  sentencing  and  reducing  unwar- 
ranted sentencing  disparities.  Subsection  (g) 
requires  the  Commission  to  take  into  ac- 
count the  nature  and  capacity  of  the  penal, 
correctional,  and  other  facilities  and  serv- 
ices available  to  the  federal  criminal  justice 
system  and  make  recommendations  concern- 
ing any  change  or  expansion  that  might 
becOTne  necessary  as  a  result  of  the  sentenc- 
ing guidelines.  Subsection  (h)  requires  that 
the  Commission  guidelines  specify  a  sen- 
tence to  a  substantial  term  of  imprisonment 
for  serious  repeat  offenders,  career  crimi- 
nals, and  drug  traffickers.  Subsection  (i)  in- 
dicates that  it  is  generally  appropriate  for 
the  guidelines  to  reflect  no  sentence  of  im- 
prisonment in  cases  in  which  a  defendant  is 
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a  first  offender  who  has  not  been  convicted 
of  a  crime  of  violence  or  an  otherwise  seri- 
ous offense,  and,  conversely,  that  the  guide- 
lines reflect  the  general  appropriateness  of 
Imposing  a  sentence  of  imprisonment  in  a 
case  involving  a  crime  of  violence  that  re- 
sults in  serious  bodily  Injury.  The  words 
"general  appropriateness"  are  intended  to 
make  clear  that  there  may  be  exceptions  to 
this  general  statement,  and  that  it  is  intend- 
ed only  to  provide  general  guidance  to  the 
Sentencing  Commission.  Subsection  (j)  re- 
quires that  the  guidelines  reflect  the  inap- 
proprtateness  of  imposing  a  sentence  to  a 
term  of  imprisonment  for  the  purpose  of  re- 
habilitating the  defendant  or  providing  the 
defendant  with  needed  educational  and  vo- 
cational training,  medical  care,  or  other  cor- 
rectional treatment.  Subsection  (k)  is  de- 
signed to  ensure  that  the  guidelines  reflect 
the  appropriateness  of  imposing  incremen- 
tal penalties  for  multiple  offenses,  and  the 
general  inappropriateness  of  Imposing  con- 
secutive terms  for  a  conspiracy  or  solicita- 
tion and  for  the  offense  that  was  the  sole 
object  of  the  conspiracy  or  sollciution.  Sub- 
section (1)  requires  the  Commission  to 
insure  that  the  guidelines  reflect  the  fact 
that,  in  many  cases,  current  sentences  do 
not  accurately  reflect  the  seriousness  of  of- 
fenses and,  as  a  starting  point,  to  review  the 
average  sentences  imposed  in  categories  of 
cases  under  current  practices,  including  the 
average  term  of  imprisonment.  The  subsec- 
tion also  makes  clear  that  the  Commission 
is  not  bound  by  these  averages. 

Subsection  (m)  requires  the  Commission 
periodically  to  update  Its  guidelines  and  to 
consult  with  a  variety  of  interested  Institu- 
tions and  groups.  This  revision  and  refine- 
ment of  the  guidelines  will  represent  the 
bulk  of  the  Commission's  work  once  the  ini- 
tial giiidelines  and  policy  statements  are 
promulgated.  The  provision  mandates  that 
the  Commission  constantly  monitor  the  im- 
plementation of  the  guidelines  in  order  to 
determine  whether  unwarranted  sentencing 
disparity  is  effectively  being  avoided.  The 
subsection  complements  appellate  review  of 
sentence  by  providing  effective  oversight  as 
to  how  well  the  guidelines  are  working.  The 
oversight  would  not  involve  any  role  for  the 
Commission  in  second-guessing  Individual 
judicial  sentencing  actions  either  at  the 
trial  or  appellate  level.  Rather,  It  would  in- 
volve an  examination  of  the  overall  oper- 
ation of  the  guideline  system  to  determine 
whether  the  guidelines  are  being  effectively 
implemented  and  to  revise  them  if  for  some 
reason  they  fail  to  achieve  their  purposes. 

Subsection  (n)  requires  that  proposed 
amendments  to  the  guidelines,  and  a  state- 
ment of  reasons  for  the  amendments,  be  re- 
ported to  the  Congress  at  or  after  the  begin- 
ning of  a  session  of  Congress  but  no  later 
than  the  first  of  May.  It  provides  that  the 
amendmenU  will  take  effect  180  days  after 
the  Commission  reports  them,  except  to  the 
extent  that  the  effective  date  is  enlarged  or 
the  guidelines  are  disapproved  or  modified 
by  Act  of  Congress.  The  provision  is  mod- 
eled after  section  3771  of  title  18,  United 
States  Code,  relating  to  amendments  to  the 
Federal  Rules  of  Criminal  Procedure. 

Section  (o)  requires  the  Sentencing  Com- 
mission and  the  Bureau  of  Prisons  to  con- 
duct a  thorough  analysis  of  the  optimum 
utilization  of  resources  to  deal  with  the  fed- 
eral prison  population,  and  to  report  to  the 
Congress  on  the  results  of  that  study. 

Subsection  (p)  requires  the  Sentencing 
Commission  to  evaluate  the  impact  of  the 
sentencing  guidelines  on  prosecutorial  dis- 
cretion, plea  bargaining,  sentencing  dispari- 
ty, and  the  use  of  incarceration. 


Subsection  (q)  requires  the  Commission  to 
make  recommendations  to  the  Congress 
concerning  raising  or  lowering  of  grades  for 
offenses,  or  otherwise  modifying  the  maxi- 
mum penalties  for  offenses.  This  provision 
Is  especially  Important  in  light  of  the  fact 
that  the  sentencing  provisions  are  now  con- 
tained in  an  amendment  to  title  18  that  does 
not  revise  the  definitions  of  offenses  and  re- 
grade  them  according  to  their  relative  seri- 
ousness. Thus,  it  Is  prot>able  that  the  Com- 
mission will  find  in  promulgating  its  guide- 
lines that  the  maximum  sentences  for  some 
offenses  do  not  adequately  reflect  the  rela- 
tive seriousness  of  those  offenses,  with  some 
maximimi  sentences  being  too  high  relative 
to  those  for  similar  offenses  while  others 
are  too  low.  It  is  expected  that  the  Commis- 
sion will  promulgate  its  guidelines  according 
to  what  it  believes  the  sentences  should  be 
for  a  given  combination  of  offense  and  of- 
fender characteristics,  and  if  such  recom- 
mendation necessitates  an  amendment  of 
the  statutory  maximum  sentence  for  a  par- 
ticular offense,  it  will  recommend  such  a 
change. 

Subsection  (r)  requires  the  Sentencing 
Commission  to  give  "due  consideration"  to  a 
request  by  a  defendant  for  modification  of 
the  sentencing  guidelines  applied  to  his 
case.  The  Conmiission  is  required  to  re- 
spond, to  state  reasons  for  any  declination 
to  make  modifications,  and  to  keep  the  Con- 
gress informed  of  such  actions  on  an  annual 
basis. 

Subsection  (s)  requires  the  Commission  to 
describe  the  "extraordinary  and  compelling 
reasons"  that  would  justify  a  reduction  of  a 
particularly  long  sentence  pursuant  to  sec- 
tion 3582(c)(2)  of  title  18.  The  subsection 
specifically  sUtes,  consistent  with  the  rejec- 
tion of  the  rehabilitation  theory  as  the  basis 
for  determining  the  length  of  a  term  of  im- 
prisonment, that  "rehabilitation  of  the  de- 
fendant alone  shall  not  be  considered  an  ex- 
traordinary and  compelling  reason"  for  re- 
ducing the  sentence. 

Subsection  (t)  requires  the  Sentencing 
Commission,  in  reducing  sentence  for  a  par- 
ticular category  of  offense,  to  specify  by 
what  amount  the  sentence  of  a  prisoner  sen- 
tenced outside  the  guidelines  might  be  re- 
duced if  the  person  was  sentenced  before 
the  reduction.  This  specification  would  then 
be  used  by  the  court  in  assessing  a  prison- 
er's petition  pursuant  to  section  3582(c)(3). 

Subsection  (u)  provides  that  the  policy 
statements  issued  by  the  Sentencing  Com- 
mission shall  include  a  policy  limiting  con- 
secutive terms  for  an  offense  involving  vio- 
lation of  a  general  prohibition  and  an  of- 
fense involving  a  specific  prohibition  con- 
tained within  the  general  prohibition.  The 
policy  is  Intended  to  apply  to  those  offenses 
which  are,  in  effect,  "lesser-included  of- 
fenses" in  relation  to  other,  more  serious 
ones,  but  which  for  merely  technical  rea- 
sons do  not  quite  come  within  the  definition 
of  a  lesser-included  offense. 

Subsection  (v)  provides  that  the  appropri- 
ate judge  or  officer  will  supply  the  Sentenc- 
ing Commission  in  each  case  with  a  written 
report  of  each  sentence  containing  detailed 
information  as  to  the  various  factors  rele- 
vant to  the  sentence  and  other  information 
found  appropriate  by  the  Commission.  This 
provision  is  necessary  for  the  Sentencing 
Commission  to  be  able  to  monitor  the  effec- 
tivenes  of  various  sentencing  policies  and 
practices.  The  Commission  is  required  to 
submit  at  least  annually  to  the  Congress  an 
analysis  of  the  reports  submitted  to  it  under 
these  provision  and  any  recommendations 
for  legislation  that  the  analysis  indicates  is 
warranted. 


Subsection  (w)  makes  provisions  of  S 
U.S.C.  563.  the  provisions  of  the  Administra- 
tive Procedure  Act  that  relate  to  rulemak- 
ing, applicable  to  the  promulgation  of 
guidelines  pursuant  to  section  994.  This  is 
an  exception  to  the  fact  the  Administrative 
Procedure  Act  is  not  generally  applicable  to 
the  judicial  branch  and  also  to  the  fact  that 
the  Federal  Register  is  not  generally  used 
by  that  branch  for  publication  required 
under  the  Act. 

Section  99S—PovD€n  of  the  Commission 
Proposed  section  90S  of  title  28  describes 
the  powers  of  the  Sentencing  Commission. 
Subsection  (a)  enumerates  21  specific 
powers  of  the  Commission  that  may  be  ex- 
ercised by  majority  vote  of  the  members 
present  and  voting,  and  provides,  in  para- 
graph (22),  that  the  Commission  may  per- 
form such  other  fimctions  as  are  required  to 
permit  federal  courts  to  meet  their  sentenc- 
ing responsibilities  under  section  35S3(a)  of 
title  18.  and  to  permit  others  involved  in  the 
federal  criminal  justice  system  to  meet  their 
related  resiMnsibilities. 

The  first  eight  paragraphs  of  subsection 
(a)  contain  general  administrative  powers 
necessary  to  carry  out  the  functions  of  the 
Commission.  See  S.  Rept.  No.  97-307,  pages 
1348  through  1349. 

In  addition,  section  995  gives  the  Commis- 
sion a  number  of  powers  relating  specifical- 
ly to  its  role  in  monitoring  the  effectiveness 
of  the  sentencing  practices  and  policies  in 
the  federal  criminal  justice  system. 

Under  subsection  (a)(9),  the  Sentencing 
Commission  has  authority  to  monitor  the 
preformance  of  probation  officers  with  re- 
spect to  sentencing  reconunendations,  in- 
cluding those  relating  to  application  of 
guidelines  and  policy  statements.  Under 
subsection  (a)(10),  the  Commission  is  au- 
thorized to  issue  instructions  to  probation 
officers  concerning  the  application  of  guide- 
lines and  policy  statements  of  the  Commis- 
sion. See  S.  Rept.  N.  97-307,  page  1349. 

A  number  of  additional  provisions  provide 
for  extensive  research  and  data  collection 
and  dissemination  authority  in  the  sentenc- 
ing area.  These  functions  are  essential  to 
the  ability  of  the  Sentencing  Commission  to 
carry  out  two  of  its  purposes:  the  develop- 
ment of  a  means  of  measuring  the  degree  to 
which  various  sentencing,  penal,  and  correc- 
tional practices  are  effective  in  meeting  the 
purposes  of  sentencing,  and  the  establish- 
ment (and  refinement)  of  sentencing  guide- 
lines and  poUcy  statements  that  reflect,  to 
the  extent  practicable,  advancement  in 
knowledge  of  himian  behavior  as  it  relates 
to  the  criminal  justice  process. 

Subsection  (b)  is  a  broad  statement  of 
powers  and  duties  similar  to  section 
995(aH22),  and  includes  specific  authority  to 
delegate  powers  other  than  the  powers  to 
promulgate  general  policy  statements  and 
sentencing  guidelines,  to  Issue  general  poli- 
cies and  promulgate  rules  and  regulations 
pursuant  to  section  995(a)(1),  and  to  decide 
which  factors  should  be  considered  in  estab- 
lishment of  categories  of  offenders  and  of- 
fenses pursuant  to  section  994(b).  It  also 
contains  language  that  requires  the  Com- 
mission to  coordinate  certain  of  its  activi- 
ties, to  the  extent  practicable,  with  any  re- 
lated activities  of  the  Administrative  Office 
of  the  United  States  Courts  and  the  Federal 
Judicial  Center  in  order  to  avoid  unneces- 
sary duplication. 

Subsection  (c)  requires  federal  agencies  to 
make  services,  equipment,  personnel,  facili- 
ties, and  Information  available  on  request  of 
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the  Commission  to  the  greatest  practicable 
extent. 

Subsection  (d)  provides  that  a  simple  ma- 
jority of  the  membership  then  serving  shall 
constitute  a  quorum  for  the  conduct  of  busi- 
ness. E:xcept  for  the  promulgation  of  sen- 
tencing guidelines  or  policy  statements,  the 
Commission  may  exercise  its  powers  and 
fulfill  its  duties  by  the  vote  of  a  simple  ma- 
jority of  the  members  present. 

Subsection  (e)  requires  the  Commission, 
except  where  otherwise  provided  by  law,  to 
make  available  for  public  Inspection  a 
record  of  the  final  vote  of  each  member  on 
any  action  taken. 

Section  996— Director  and  Staff 
Proposed  section  996  of  title  28  describes 
the  authority  of  the  staff  director  to  super- 
vise the  activities  of  the  Commission  em- 
ployees and  perform  other  duties  assigned 
by  the  Commission,  and  to  appoint  such  of- 
ficers or  employees  as  are  necessary  in  the 
execution  of  the  functions  of  the  Commis- 
sion, subject  to  the  approval  of  the  Commis- 
sion. It  is  intended  that  the  Commission 
staff  consist  of  persons  with  a  wide  variety 
of  backgrounds  pertinent  to  conducting 
criminal  justice  research  and  making  recom- 
mendations as  to  sentencing  policy. 

The  officers  and  employees  of  the  Com- 
mission are,  under  subsection  (b),  exempted 
from  most  civil  service  provisions  in  title  5, 
United  States  Code,  except  for  the  benefits 
provided  in  chapters  81  through  89. 

Section  997— Annual  Report 
Proposed  section  997  of  title  28  requires 
the  Commission  to  report  annually  to  the 
Judicial  Conference,  the  Congress,  and  the 
President  on  the  activities  of  the  Commis- 
sion. 

Section  998— Definitions 
Proposed  section  998  of  title  28  contains 
definitions  needed  for  the  understanding  of 
chapter  58  of  title  28. 

REPEALERS 

Section  208.  Section  208(a)  of  the  bill  re- 
peals a  number  of  provisions  of  title  18  of 
the  United  States  Code. 

Section  1  of  title  18,  which  defines  felo- 
nies, misdemeanors,  and  petty  offenses,  is 
deleted  as  covered  in  the  sentencing  provi- 
sions of  chapter  227. 

Sections  3575  and  3576,  containing  special- 
ized sentencing  provisions  for  dangerous 
special  offenders,  are  repealed.  These  provi- 
sions are  replaced  by  provisions  that  require 
the  sentencing  guidelini^  to  reflect  a  sub- 
stantial term  of  imprisoiunent  for  a  defend- 
ant who  has  a  long  criminal  history,  who 
committed  the  offense  in  furtherance  of  a 
racketeering  conspiracy  in  which  he  partici- 
pated in  a  managerial  or  supervisory  capac- 
ity, or  who  conunitted  the  offense  as  part  of 
a  pattern  of  criminal  conduct  from  which 
he  derived  a  substantial  portion  of  his 
income. 

Chapter  309,  relating  to  good  time  allow- 
ances and  release  dates,  is  repealed  as  cov- 
ered by  the  release  provisions  of  section 
3624  of  title  18.  as  enacted  by  this  bill. 

Chapter  311.  relating  to  parole,  is  repealed 
as  replaced  by  the  new  sentencing  provi- 
sions. 

Chapter  314.  relating  to  sentencing  of  nar- 
cotic addicts,  is  repealed  consistent  with  the 
decision  to  repeal  specialized  sentencing 
provisions  and  replace  them  with  provisions 
for  sentencing  guidelines  that  permit  con- 
sideration of  all  combinations  of  offense 
and  offender  characteristics  in  a  systematic 
manner. 


Sections  4281,  4283,  and  4284,  relating  to 
discharge  and  release  payments,  are  deleted 
as  covered  by  provisions  of  chapter  229. 

Chapter  402,  the  Federal  Youth  Correc- 
tions Act,  is  repealed  as  covered  by  the  sen- 
tencing guidelines  provisions,  particularly 
28  U.S.C.  994(dXl).  See  the  discussion  of 
that  provision. 

Sections  208  (b)  through  (e)  contain  tech- 
nical amendments  to  various  analyses  con- 
tained in  title  18  to  reflect  the  repeal  of 
these  sections  and  chapters. 

Section  209.  Section  209(a)  repeals  sec- 
tions 404(b)  and  409  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  844(b)  and  849),  the 
specialized  sentencing  provisions  for  special 
dangerous  drug  offenders.  These  special 
dangerous  offender  provisions  are  more  ade- 
quately covered  in  the  sentencing  guidelines 
provisions  that  require  the  guidelines  to  re- 
flect a  substantial  term  of  imprisonment  for 
drug  traffickers. 

TECRHICAL  AND  COlfrORMUfC  AHENDMERTS 

Section  210.  Section  210(a)  amends  section 
212(aK9)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1182(aK9))  to  reflect  the 
deletion  of  the  concept  of  petty  offense. 

Section  210(b)  amends  section  242(h)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252(h))  to  add  a  reference  to  a  term 
of  supervised  release  after  a  reference  to  a 
parole  term. 

Section  211.  Section  211  amends  section  4 
of  the  Act  of  September  28.  1962  (16  U.S.C. 
460k-3)  to  replace  a  reference  to  petty  of- 
fenses with  a  reference  to  misdemeanors. 

Section  212.  Section  212  amends  section  9 
of  the  Act  of  October  8,  1944,  to  reflect  the 
authority  of  the  United  States  Magistrate 
to  try  and  sentence  t>ersons  charged  with 
the  commission  of  misdemeanors  and  infrac- 
tions, as  defined  in  section  3581  of  title  18. 

Section  213.  Section  924(a)  of  title  18  is 
amended  by  section  213(a)  to  delete  a  refer- 
ence to  parole,  since  parole  is  abolished. 

Section  1161  of  title  18  is  amended  by  sec- 
tion 213(b)  to  update  a  cross-reference. 

Section  1761(a)  of  title  18  is  amended  by 
section  213(c)  to  make  an  exception  to  the 
restriction  on  transportation  or  importation 
of  prison-made  goods  applicable  to  a  person 
on  supervised  release  as  well  as  to  one  on 
parole. 

Section  1963  of  title  18  is  amended  by  sec- 
tion 213(d)  to  conform  to  changes  in  the  for- 
feiture statutes  made  by  title  IV  of  this  bill. 

Section  3006A  of  title  18  is  amended  by 
section  213(e)  to  reflect  the  new  grading 
scheme  in  the  sentencing  provisions  and  to 
delete  references  to  revocation  of  t>arole, 
since  parole  is  abolished  by  this  bill. 

Section  3143,  as  amended  by  this  Act,  is 
amended  by  section  213(f)  to  provide  that  a 
person  awaiting  sentencing  is  not  presumed 
to  be  detainable  if  the  applicable  sentencing 
guideline  does  not  provide  a  term  of  impris- 
oiunent. Section  213(f)  of  the  bill  also  adds 
a  new  provision  to  section  3143(c)  of  title  18 
specifying  the  provisions  of  the  bail  statutes 
that  apply  to  a  defendant  whose  sentence  is 
being  appealed  by  himself  or  by  the  govern- 
ment. 

Subsections  (h),  (i),  and  (J)  of  section  213 
amend  secUons  31S6(b)(2),  3172(2),  and 
3401(h)  of  title  18  to  reflect  the  new  grading 
scheme  set  forth  in  section  3581  of  title  18. 

Section  3401  is  also  amended  by  repealing 
subsection  (g),  which  relates  to  magistrate 
sentencing  in  youth  offender  cases,  since 
the  youth  offender  provisions  in  current  law 
have  been  repealed. 

Section  213(k)  of  the  bill  amends  cross-ref- 
erences in  section  3670  (formerly  section 
3619)  of  title  18. 


Section  213(1)  of  the  biU  deletes  a  refer- 
ence to  parole  officers  in  section  4004. 

Section  213(m)  of  the  bill  amends  chapter 
306  of  title  18,  relating  to  transfer  of  offend- 
ers to  and  from  foreign  countries,  in  several 
respects.  First,  it  amends  subsection  (f)  of 
section  4101  to  include  a  term  supervised  re- 
lease in  the  definition  of  parole.  Second,  it 
amends  subsection  (g)  of  section  4101  to 
conform  the  description  of  probation  to  the 
provisions  of  subchapter  B  of  chapter  227. 
Third,  it  amends  section  4105(c)  to  bring  a 
reference  in  paragraph  (1)  into  conformity 
with  the  revised  provisions  relating  to  credit 
towards  service  of  sentence  for  satisfactory 
behavior  contained  in  section  3624.  to  con- 
form cross-references  in  paragraphs  (I)  and 
(2),  to  delete  paragraph  (3)  because  of  the 
new  provisions  relating  to  good  time  set 
forth  in  section  3624,  and  to  amend  para- 
graph (4)  to  delete  references  to  forfeiture 
of  good  time  as  inconsistent  with  the  provi- 
sions of  section  3624.  Section  4106  is  amend- 
ed to  place  offenders  on  parole  in  a  foreign 
country  who  are  transferred  to  the  United 
States  under  supervision  by  the  probation 
system  rather  than  the  Parole  Commission, 
which  would  be  abolished  by  this  bill,  and  to 
provide  that  an  offender  transferred  to 
serve  a  term  of  imprisonment  shall  be  re- 
leased in  accord  with  the  provisions  of  sec- 
tion 3624(a)  of  title  18  after  serving  the 
period  of  time  specified  in  the  applicable 
sentencing  guidelines  (rather  than  the 
Parole  Commission's  setting  the  release 
date).  If  the  guidelines  recommend  a  term 
of  supervised  release  for  such  an  offender, 
the  offender  will  be  placed  on  such  a  term. 
Sentence  review  procedures  of  section  3742 
are  made  applicable  to  a  sentence  imder  the 
subsection,  and  the  United  States  court  of 
appeals  for  the  district  in  which  the  offend- 
er is  imprisoned  or  under  supervision  after 
transfer  to  the  United  States  has  jurisdic- 
tion to  review  the  sentence  as  though  it  had 
been  imposed  by  the  district  court.  Section 
4106(c)  is  repealed,  since  it  relates  to  parole 
release  and  parole  has  been  abolished.  Sec- 
tion 4108(c)  is  amended  to  require  that, 
when  an  offender's  consent  to  transfer  to 
the  United  States  is  verified,  the  offender 
be  informed  of  the  applicable  guideline  sen- 
tence for  his  offense. 

Section  213(n)  of  the  bill  amends  section 
4321  of  title  18  to  delete  a  reference  to 
parole. 

Section  213(o)  of  the  bill  amends  section 
4351(b)  to  make  the  Chairman  of  the  Sen- 
tencing Commission  a  member  of  the  Na- 
tional Institute  of  Corrections  Advisory 
Board  in  place  of  the  Chairman  of  the 
Parole  Commission. 

Section  213(p)  of  the  bill  amends  section 
5002  of  title  18  to  make  the  Chairman  of 
the  Sentencing  Commission  a  member  of 
the  Advisory  Corrections  Council,  and  to 
delete  references  to  the  Parole  Commission. 

Sections  214-224.  Section  214  amends  sec- 
tion 401(bKlKA),  (bKlXB),  (bK2),  (bK5). 
and  (c)  and  section  405  of  the  Controlled 
Substances  Act  to  delete  references  to  a  spe- 
cial parole  term  for  various  drug  trafficking 
offenses.  Section  401(bK4)  is  amended  to 
conform  to  the  fact  that  the  special  sen- 
tencing provisions  for  drug  possession  have 
been  moved  to  section  3607  of  title  18.  Sec- 
tion 408(c)  is  amended  to  delete  a  reference 
to  the  current  parole  statutes. 

Section  215  deletes  references  in  the  Con- 
trolled Substances  Import  and  Export  Act 
to  special  parole  terms. 

Section  216  sunends  section  114(b)  of  title 
23,  United  States  Code,  to  add  a  reference  to 
a  term  of  supervised  release. 
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Section  217  amends  section  5871  of  the  In- 
ternal Revenue  Code  of  1954  to  delete  a  ref- 
erence to  eligibility  for  parole. 

Section  218(a)  amends  section  509  of  title 
28  to  delete  a  reference  to  the  Parole  Com- 
mission. Section  218(b)  amends  section  591 
of  title  28  to  conform  to  the  grading  of  mis- 
demeanors and  infractions. 

Section  218(c)  amends  section  2901  of  title 
28  to  add  a  reference  to  a  term  of  supervised 
release  and  to  conform  a  cross-reference  to 
chapter  227. 

Section  219  of  the  bill  amends  section 
S04(a)  of  the  Labor  Management  Reporting 
and  Disclosure  Act  of  1959,  which  forbids, 
with  certain  exceptions,  a  current  or  former 
member  of  the  Communist  party  or  a 
person  convicted  of  one  of  a  list  of  specific 
offenses  from  holding  office  in  a  labor  orga- 
nization, to  specify  that  the  sentencing 
Judge,  rather  than  the  Parole  Commission, 
should  decide  whether  a  person  convicted  of 
a  federal  offsense  can  hold  union  office.  If 
the  offense  is  a  SUte  or  local  offense,  a 
judge  of  the  United  SUtes  district  court  In 
which  the  offense  was  committed  may, 
under  the  amendment,  make  the  decision 
upon  motion  of  the  Department  of  Justice. 
Section  504(a)  is  also  amended  to  specify 
that  decisions  under  the  section  are  to  be 
made  pursuant  to  sentencing  guidelines  and 
policy  statements  promulgated  pursuant  to 
28  U.S.C.  994(a),  as  enacted  by  this  bill.  Sec- 
tion 504(a)  is  further  conformed  to  the  bill 
by  deleting  a  reference  to  administrative 
proceedings  before  the  Board  of  Parole  so  as 
to  conform  with  changes  made  in  a  refer- 
ence to  the  sentencing  court.  Similar 
amendments  are  made  by  section  219  of  the 
bill  to  section  411(a)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974.  In  ad- 
dition, section  411(c)(3)  Is  amended  to  add  a 
reference  to  a  term  of  supervised  relense 
after  a  reference  to  parole. 

Section  221  amends  section  454(b)  of  the 
Comprehensive  Employment  and  Training 
Act  of  1973  to  add  a  reference  to  a  term  of 
supervised  release  after  a  reference  to 
parole. 

Section  222(a)  amends  section  341(a)  of 
the  Public  Health  Service  Act  to  delete  ref- 
erences to  hospitalization  of  drug  addicts 
convicted  of  an  offense  and  sentenced  under 
the  Narcotic  Addict  Rehabilitation  Act  of 
1966  or  the  Federal  Youth  Corrections  Act. 
Both  those  provisions  are  repealed  by  this 
bill  in  favor  of  permitting  sentencing  guide- 
lines to  re<»mmend  appropriate  sentences 
for  all  combinations  of  offense  and  offender 
characteristics. 

Section  343(d)  of  the  Public  Health  Serv- 
ice Act  is  amended  by  section  222  to  add  a 
reference  to  a  term  of  supervised  release 
after  the  reference  to  parole. 

Section  223  of  the  bill  amends  section 
11507  of  title  49,  United  SUtes  Code,  to  add 
a  reference  to  a  term  of  supervised  release 
sifter  the  reference  to  parole. 

Section  224  amends  section  10(bK7)  of  the 
MUitary  Selective  Service  Act  (50  U.S.C. 
App.  460(bK7))  to  substitute  a  reference  to 
"release"  for  a  reference  to  "parole." 
Section  225— Effective  DaU 
Section  225  of  title  II  is  the  effective  date 
provision  for  the  title.  Subsection  (aKl)(A) 
makes  the  repeal  of  chapter  402  of  title  18, 
United  States  Code,  effective  on  the  date  of 
enactment.  Subsection  (aKl)(B)  makes  the 
provisions  of  chapter  58  of  title  28,  United 
States  Code,  relating  to  the  creation  and  re- 
sponsibilities of  the  United  States  Sentenc- 
ing Commission,  effective  on  the  date  of  en- 
actment. It  also  specifies  that  the  Sentenc- 
ing CommiBsion  shall  submit  the  initial  sen- 


tencing guidelines  promulgated  pursuant  to 
28  U.S.C.  994(a)(1)  to  the  Congress  within 
18  months  of  the  date  of  enactment.  The 
sentencing  guidelines,  and  the  provisions  of 
sections  3581.  3583.  and  3624  of  title  18, 
United  SUtes  code,  do  not  go  into  effect 
until  after  the  Sentencing  Commission  has 
submitted  the  initial  set  of  guidelines,  the 
General  Accounting  Office  has  had  three 
months  to  study  them  and  report  to  Con- 
gress, and  the  Congress  has  had  six  months 
from  the  date  of  submission  of  the  guide- 
lines by  the  Sentencing  Commission  to  ex- 
amine them  and  consider  comments.  All 
other  provisions  of  the  bill  will  go  into 
effect  on  the  first  day  of  the  first  calendar 
month  beginning  twenty-four  months  after 
the  date  of  enactment. 

Section  225(aK2)  provides  that,  for  pur- 
poses of  determining  when  the  terms  of 
office  of  the  first  members  of  the  Sentenc- 
ing Commission  expire,  their  terms  are 
deemed  to  begin  to  run  when  the  sentencing 
guidelines  first  go  into  effect. 

Section  225(b)  specifies  that  certain  provi- 
sions of  current  law  relating  to  sentencing 
will  continue  to  apply  to  individuals  convict- 
ed of  offenses  or  adjudicated  to  be  juvenile 
delinquents  before  the  effective  date  and  as 
to  a  term  of  Imprisonment  imposed  during 
the  period  described  in  subsection  (a)(1)(B) 
(relating  to  the  effective  date  of  the  initial 
set  of  sentencing  guidelines).  This  wlU 
assure  that  the  length  of  a  term  of  impris- 
onment, and  the  parole  and  good  time  sUt- 
utes,  will  remain  in  effect  as  to  any  prisoner 
sentenced  before  the  sentencing  guidelines 
and  the  provisions  of  proposed  18  U.S.C. 
3553  and  3624  go  Into  effect.  All  other  as- 
pects of  the  sentencing  provisions  will  go 
into  effect  24  months  after  the  date  of  en- 
actment. 

Most  of  those  individuals  incarcerated 
under  the  old  system  will  be  released  during 
the  five-year  period.  As  to  those  individuals 
who  have  not  been  released  at  that  time, 
the  Parole  Conmiisslon  must  set  a  release 
date  prior  to  the  expiration  of  the  five  years 
that  is  within  the  range  that  applies  to  the 
prisoner  under  the  applicable  parole  guide- 
lines. (It  is  intended  that,  in  setting  release 
dates  under  this  provision,  the  Parole  Com- 
mission give  the  prisoner  the  benefit  of  the 
applicable  new  sentencing  guideline  if  it  is 
lower  than  the  minimum  parole  guideline.) 

Subsection  (b)  also  assures  that,  while  the 
Parole  Commission  remains  in  existence, 
the  Chairman  of  the  Parole  Commission  or 
his  designee  will  remain  a  member  of  the 
National  Institute  of  Corrections,  and  the 
Chairman  will  remain  a  member  of  the  Ad- 
visory Corrections  Council  ex  officio  and  be 
an  ex  officio  member  of  the  Sentencing 
Commission. 

Section  226.  Section  226  requires  the  Gen- 
eral Accounting  Office  to  conduct  a  six- 
month  study,  four  years  after  the  effective 
date  of  the  sentencing  guidelines,  of  the  op- 
eration of  those  guidelines  compared  with 
the  current  parole  release  system.  The 
United  SUtes  Sentencing  Commission 
would  be  required  to  provide  OAO  with  a 
report  detailing  the  operation  of  the  sen- 
tencing guidelines  and  making  recommenda- 
tions. Congress  would  be  required  to  review 
the  GAO  study  to  determine  the  effective- 
ness of  the  sentencing  guidelines  system, 
whether  any  changes  are  needed  in  the 
system,  and  whether  the  parole  system 
should  be  reinsUted  In  some  form. 

XmX  III— KXCLUSIOMARY  RULE  REFORM 

Title  III  of  the  bill  would  add  a  new  sec- 
tion 3505  to  title  18  of  the  United  SUtes 
Code  governing  the  Fourth  Amendment  ex- 


clusionary r\ile.  It  would  provide  that 
except  as  specifically  provided  by  sUtute, 
evidence  obtained  as  a  result  of  a  search  or 
seizure  and  which  is  otherwise  admissible 
shall  not  be  excluded  in  a  proceeding  In  a 
federal  court  If  the  search  or  seizure  was  un- 
dertaken In  a  reasonable  and  good  faith 
belief  that  it  was  in  conformity  with  the 
Fourth  Amendment.  It  would  also  provide 
that  a  showing  that  the  evidence  was  ob- 
tained pursuant  to  and  within  the  scope  of  a 
warrant  constitutes  prima  facie  evidence  of 
such  a  reasonable  good  faith  belief  unless 
the  warrant  was  obtained  through  Inten- 
tional and  material  misrepresenUtion. 

Initially,  although  the  Fourth  Amend- 
ment secures  the  right  of  persons  to  be  free 
of  "unreasonable"  searches  or  seizures  it 
should  be  noted  that  there  are  no  constitu- 
tional or  sututory  provisions  which  specifi- 
cally set  limits  on  what  is  meant  by  an  "un- 
reasonable" search  or  seizure.  Instead,  the 
law  In  this  area  is  an  amalgam  of  cases  deal- 
ing with  a  vast  range  of  issues  relating  to 
the  undertaking  of  searches  and  seizures. 
The  crux  of  the  present  problem  which 
would  be  overcome  by  the  new  section  3505 
is  that  as  courts  have  continued  to  develop 
the  law  of  search  and  seizure  they  have  con- 
tinued to  apply  the  exclusionary  rule  in  sit- 
uations where  it  could  not  possibly  deter  un- 
lawful police  conduct,  the  foremost  ration- 
ale for  the  rule. 

The  new  section  3505  deals  with  this  situa- 
tion by  provid'ng  that  evidence  obtained  as 
a  result  of  a  search  undertaken  in  reasona- 
ble good  faith  as  to  its  lawfulness  shall  not 
be  excluded  since  actions  undertaken  in  rea- 
sonable good  faith  are  not  susceptible  of 
being  deterred.  The  often  highly  probative 
evidence  found  during  a  search  undertaken 
by   the  officers   In  reasonable   good  faith 
would  be  admitted  and  the  attention  of  the 
court  in  a  criminal  case  would  remain  fo- 
cused on  the  question  of  the  defendant's 
guilt  or  Innocence,  not  diverted  to  a  consid- 
eration of  possible  police  error  in  applying 
the  ever  evolving  law  of  search  and  seizure. 
Section  3505  would  still  allow  consideration 
of  police  conduct  but  the  Issue  would  be 
whether  the  actions  of  the  law  enforcement 
officers  were  undertaken  in  a  reasonable 
and  good  faith  belief  that  they  were  lawful. 
Such  good  faith  Is  clearly  shown  when  an 
officer  makes  an  arrest  in  reliance  on  a  sUt- 
ute that  is  later  found  to  be  unconstitution- 
al or  relies  on  a  duly  authorized  search  war- 
rant, a  judicial  mandate  to  search  while  he 
has  a  sworn  duty  to  carry  out.  Hence,  the 
section  specifically  provides  that  a  showing 
that  evidence  was  obtained  pursuant  to  and 
in  that  scope  of  a  warrant  constitutes  prima 
facie  evidence  of  such  a  reasonable  good 
faith  belief.  However,  a  search  pursuant  to  a 
warrant  would  not  constitute  such  evidence 
if  the  warrant  were  obtained  through  inten- 
tional and  material  misrepresentation.  This 
standard  is  derived  from  Franks  v.  Dela- 
ware, 438  U.S.  154  (1978),  where  the  Court 
emphasized    the    presumption    of    validity 
with  respect  to  an  affidavit  offered  in  sup- 
port of  a  warrant  but  held  that  "where  the 
defendant  makes  a  substantial  preliminary 
showing  that  a  false  sUtement  knowingly 
and  intentionally,  or  with  reckless  disregard 
for  the  truth,  was  included  by  the  affiant  in 
the  warrant  affidavit,  and  if  the  allegedly 
false  sUtement  is  necessary  to  the  finding 
of  probable  cause,  the  Fourth  Amendment 
requires  that  a  hearing  be  held  at  the  de- 
fendants  request."  438  U.S.  at  155-156.  If  at 
the  hearing  the  defendant  esUbllshes  that 
perjury  or  reckless  disregard  for  the  truth 
was  present,  and  with  the  affidavit's  false 
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materlal  set  aside,  the  remaining  material  li 
insufficient  to  establish  probable  cause  for 
the  warrant's  Issuance,  it  must  be  voided 
and  the  fruits  of  the  search  excluded. 

The  section  is  not,  however,  limited  to 
searches  executed  pursuant  to  a  warrant. 
An  officer  may  In  good  faith  make  a  reason- 
able InterpreUtlon  of  a  sUtute  which  a 
court  determines  to  be  inconsistent  with  the 
legislative  intent,  or  may  reasonably  and  in 
good  faith  conclude  that  a  particular  set  of 
facts  and  circimistances  gives  rise  to  proba- 
ble cause  to  conduct  one  of  the  types  of  ju- 
dicially sanctioned  warrantless  searches,  or 
that  a  warrant  is  not  required.  The  pro- 
posed legislation  would  cover  such  situa- 
tions as  welL 

Although  intended  primarily  to  apply  in 
criminal  proceedings  brought  in  federal 
court,  the  proposal  is  drafted  so  that  the 
same  reasonable  g(xx)  faith  test  would  apply 
to  the  obtaining  of  evidence  offered  In  all 
types  of  proceedings  In  federal  courts  such 
as  applications  for  federal  habeas  corpus  pe- 
titions filed  by  SUte  prisoners  and  federal 
civil  cases.  Indeed  these  are  the  types  of 
cases  where  the  deterrent  effect  of  the  rule 
has  already  been  found  to  be  minimal  at 
best  and  greatly  outweighed  by  the  societal 
cost  of  excluding  the  evidence.  In  Stone  v. 
Powell,  428  U.S.  465  (1976).  the  Supreme 
Court  held  that  where  a  SUte  has  provided 
a  full  and  fair  opportunity  for  litigation  of 
Fourth  Amendment  claims,  a  SUte  prisoner 
may  not  be  granted  federal  habeas  corpus 
relief  on  the  grounds  that  evidence  obtained 
by  an  unlawful  search  and  seizure  was  Intro- 
duced at  trial. 

In  United  States  v.  JanU,  428  UJ3.  433 
(1976),  the  Court  held  that  the  exclusionary 
rule  should  not  be  applied  to  forbid  the  use 
In  federal  civil  proceedings  of  evidence 
seized  by  SUte  officers  in  good  faith  reli- 
ance on  a  search  warrant  that  proved  to  be 
defective.  While  the  Janis  holding  (the 
scope  of  which  would  not  be  affected  by  sec- 
tion 3505)  related  specifically  to  the  use  in 
the  courts  of  one  sovereign  of  evidence  ob- 
tained by  law  enforcement  agents  of  an- 
other sovereign,  the  lack  of  any  deterrent 
effect  of  applying  the  rule  would  be  analo- 
gous In  the  case  of  a  search  by  federal  offi- 
cers who  were  acting  in  good  faith. 

Under  section  3505  law  enforcement  offi- 
cers would  still  be  required  to  keep  abreast 
of  the  complex  law  of  search  and  seizure  be- 
cause the  conduct  of  an  officer  will  have  to 
be  Informed  to  be  reasonable.  The  section 
would  not  reward  ignorance  on  the  part  of 
the  police.  It  simply  restrains  the  rule  to  its 
proper  boundaries  where  it  will  remain  as  a 
"judicially  created  remedy  designed  to  safe- 
guard Fourth  Amendment  rights  generally 
through  its  deterrent  effect  .  .  ."  United 
States  V.  Calandra,  414  U.S.  338.  348  (1974). 
Thus  the  proposal  would  not  eliminate  the 
exclusionary  rule  but  rather  will  eliminate 
the  disrespect  for  the  law  that  its  applica- 
tion often  engenders  in  the  minds  of  the 
police  and  the  public  alike.  Moreover,  when 
the  rule  is  applied  In  the  case  of  a  trivial 
violation  or  mistake  by  the  police  as  to 
whether  the  requirements  of  the  law  have 
been  complied  with,  and  resulU  in  the  ac- 
quittal of  a  criminal  guilty  of  a  serious 
crime  or  alters  the  result  in  a  significant 
civil  proceeding,  the  lack  of  proportionality 
of  the  sanction  applied  to  the  officer's  mis- 
take is  so  great  that  the  confidence  of  the 
public  In  our  system  of  justice  cannot  help 
but  be  eroded.  In  cases  of  this  nature,  where 
the  police  have  reasonably  tried  to  apply 
the  complex  law  of  search  and  seizure,  the 
rule  has  a  grossly  distorting  effect  on  our 


sy8t«n  of  Justice  where  the  central  purpose 
is  to  search  for  the  truth  and.  in  criminal 
cases,  ensure  that  the  guilty  are  convicted 
and  the  innocent  are  acquitted. 

A  suggestion  that  Congress  should  act  to 
restrict  the  scope  of  the  exclusionary  rule 
was  made  over  ten  years  ago  by  the  Chief 
Justice  in  his  dissent  in  Bivens  v.  Six  Un- 
known Named  Agent*  of  the  Federal  Bureau 
of  Narcotics,  403  U.S.  388.  422-424  (1971). 
Since  section  3505  is  grounded  primarily  on 
the  cases  decided  since  that  time  in  which 
the  Supreme  Court  has  emphasized  the  de- 
terrence of  unlawful  conduct  as  the  sole  or 
primary  purpose  of  the  rule,  the  section's 
modification  of  the  rule  is  constitutionally 
permissible.  Moreover,  the  substance  of  sec- 
tion 3505  Is  very  similar  to  that  already 
adopted  by  the  Fifth  Circuit  en  banc  in 
United  States  v.  WiUiams,  622  F.2d  830 
(1980),  cert  denied,  449  U.S.  1127  (1981)  in  a 
decision  based  on  a  thorough  analysis  of  rel- 
evant Supreme  Court  cases,  and  it  basically 
follows  the  recommendation  of  the  Attor- 
ney General's  Task  Force  on  Violent  Crime 
which  conducted  hearings  on  the  issue 
around  the  country  and  received  the  opin- 
ions of  distinguished  citizens  and  jurists  of 
all  poinU  of  view. 

TITLE  IV — rORFEXXUKE 

/.  Introduction 

Title  IV  of  the  bill  is  designed  to  enhance 
the  use  of  forfeiture,  and  in  particular  the 
sanction  of  criminal  forfeiture,  as  a  law  en- 
forcement tool  in  combatting  two  of  the 
most  serious  crime  problems  facing  the 
country:  racketeering  and  drug  trafficking. 

There  are  presently  two  types  of  forfeit- 
ure sUtutes  in  federal  law.  The  first  pro- 
vides for  civil  forfeiture,  a  civil  in  rem 
action,  brought  directly  against  property 
which  is  unlawful  or  contraband,  or  which 
has  been  used  for  an  unlawful  purpose.  The 
majority  of  drug-related  property,  including 
drug  profits,  must  be  forfeited  civilly  under 
21  VJ8.C.  881.  While  this  civil  forfeiture 
sUtute  has  been  an  extremely  useful  tool  In 
the  effort  to  combat  drug  trafficking,  a  sig- 
nificant drawback  is  the  requirement  that  a 
separate  civil  suit  be  fUed  in  each  district  In 
which  forfeiUble  property  is  located.  Also, 
the  overcrowding  of  civil  d(x:kets  may  re- 
quire a  substantial  delay  before  these  civil 
forfeiture  cases  may  be  heard.  Where  the 
property  to  be  forfeited  is  the  property  of  a 
person  charged  with  a  drug  violation,  and 
that  violation  constitutes  the  basis  for  for- 
feiture, a  more  efficient  way  of  achieving 
forfeiture  would  be  to  employ  the  second 
type  of  forfeiture  sUtute,  a  criminal  forfeit- 
ure sUtute,  and  thereby  consolidate  consid- 
eration of  forfeiture  issues  with  the  trial  of 
the  criminal  offense. 

Criminal  forfeiture  Is  relatively  new  to 
federal  law,  although  it  has  its  origins  In  an- 
cient English  common  law.  It  is  an  in  perso- 
nam proceeding  against  a  defendant  In  a 
criminal  case,  and  is  imposed  as  a  sanction 
against  the  defendant  upon  his  conviction. 
Criminal  forfeiture  is  now  available  under 
two  sUtutes:  the  Racketeer  Influenced  and 
Corrupt  Organization  sUtute  (18  U.S.C. 
1960  et  seq.,  hereinafter  referred  to  as 
RICO)  and  the  Continuing  Oimlnal  Enter- 
prise sUtute  (21  U.S.C.  848,  hereinafter  re- 
ferred to  as  CCE),  which  punishes  those 
who  conduct  drug  trafficking  organizations. 

In  the  last  decade,  there  has  been  an  in- 
creasing awareness  of  the  extremely  lucra- 
tive nature  of  drug  trafficking  and  of  the  il- 
licit economy  which  it  generates  and 
through  which  it  is  sustained,  and  thus,  or 
the  importance  of  effective  tools  for  attack- 
ing the  economic  aspects  of  such  crime.  A 


similar  awareness  with  respect  to  racketeer- 
ing led  to  the  enactment  of  the  RICO  and 
CCE  sUtutes  more  than  ten  years  ago. 

Both  civil  and  criminal  forfeiture  hold  sig- 
nificant promise  as  important  law  enforce- 
ment tools  in  separating  racketeers  and 
drug  traffickers  from  their  ill-gotten  profits 
and  the  economic  power  bases  through 
which  they  operate.  However,  because  of 
llmiUtions  of  an  ambiguities  In  present  for- 
feiture sUtutes,  the  law  enforcement  poten- 
tial of  forfeiture  in  these  areas  has  not  been 
fully  realized.  Title  IV  is  designed  to  address 
these  problems,  and  Is  based  with  minor 
modifications  on  the  forfeiture  provisions  of 
title  VI  of  the  Senate-passed  comprehensive 
drug  enforcement  and  violent  crime  bill  of 
the  last  Congress.  S.  2572.  This  title  of  8. 
2572  was.  with  certain  amendments,  based 
on  S.  2320.  the  forfeiture  bill  prepared  by 
the  Administration  which  was  approved  by 
the  Senate  Judiciary  Committee.  (S.  Rept. 
No.  97-520,  97th  Cong..  1st  Sess.  (1982).) 

This  title  is  divided  into  four  parts.  The 
first,  designated  as  Part  A.  sets  forth  an 
amended  version  of  18  U.S.C.  1963,  the  pro- 
visions of  current  law  governing  the  penal- 
ties, including  criminal  forfeiture,  for  viola- 
tions of  the  RI(X>  offenses  described  In  18 
U.S.C.  1962.  One  of  the  significant  proposed 
changes  In  the  current  RICO  forfeiture  pro- 
visions would  make  it  clear  that  property 
which  constitutes,  or  is  derived  from,  the 
proceeds  of  racketering  activity  punishable 
under  18  UJS.C.  1962  Is  subject  to  an  order 
of  criminal  forfeiture.  There  is  now  a  split 
in  Circuits  on  whether  such  racketeering 
profits  are  subject  to  forfeiture,  and  the 
Surpreme  C^urt  has  granted*  certiorari  in 
RusseUo  v.  United  States  (No.  82-472.  cert, 
granted  January  10,  1982)  to  review  this 
Issue.  Other  of  the  more  significant  amend- 
ments to  section  1963  are  designed  to  ad- 
dress the  problem  of  defendants  defeating 
forfeiture  actions  by  removing,  concealing, 
or  transferring  forfeiUble  assets  prior  to 
conviction.  These  amendments  include  a 
provision  expanding  to  the  pre-indictment 
stage  the  courts'  authority  to  enter  restrain- 
ing orders,  a  provision  setting  out  clear  au- 
thority voiding  such  transfers  in  the  con- 
text of  criminal  forfeiture  actions,  and  a 
provision  permitting  the  court  to  order  the 
defendant  to  forfeit  substitute  assets  when 
the  property  originally  subject  to  forfeiture 
has  been  made  unavailable  at  the  time  of 
conviction. 

Part  B  of  this  title  makes  several  amend- 
ments to  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  801  et  seq.).  The  most  significant  of 
the  amendments  in  Part  B  is  the  creation  in 
section  403  of  a  new  criminal  forfeiture  sUt- 
ute that  would  be  applicable  in  all  cases  in- 
volving major  criminal  violations  of  the  Act. 
This  new  sUtute  would  provide  for  the 
criminal  forfeiture  of  the  proceeds  of  drug 
offenses  as  well  as  other  property  used  in 
the  commission  of  such  offenses,  and  would 
reduce  the  need  to  pursue  parallel  criminal 
prosecutions  and  civil  forfeiture  actions. 
This  forfeiture  sUtute  would  also  include 
several  of  the  improvements  proposed  with 
respect  to  the  RICO  criminal  forfeiture 
sUtute  in  part  A  of  this  title.  Part  B  would 
also  amenii  the  civil  forfeiture  provisions  of 
the  narcotics  laws  (21  U.S.C.  881)  to  allow, 
in  certain  new  circumstances,  the  forfeiture 
of  real  property,  and  to  require  the  sUy  of 
civil  forfeiture  proceedings  pending  disposi- 
tion of  a  related  criminal  case  in  those  in- 
stances where  the  criminal  prosecution  and 
forfeiture  action  caimot,  or  should  not,  be 
consolidated. 
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used  or  Intended  to  be  used  to  commit  the     Criminal  forfeiture  arising  out  of  a  violation     the  property.  Under  new  subsection  (J),  the 


gram  under  which  amounts  realized  by  the 
United  States  from  the  forfeiture  of  drug 
profits  and  other  drug-related  assets  are  to 
be  placed  in  a  special  fund  which  Is  to  be 
made  available  for  appropriations  to  defray 
certain  expenses  that  are  incurred  by  the 
Government  in  civU  and  criminal  forfeiture 
actions  under  title  21.  United  States  Code. 

Part  D  of  title  IV  sets  forth  amendments 
to  the  Tariff  Act  of  1930  which  are  designed 
primarily  to  achieve  two  purposes:  first,  to 
improve  civil  forfeiture  provisions  which  are 
applicable  not  only  to  forfeitures  under  the 
customs  laws,  but  also,  by  virtue  of  21 
VS.C.  881.  to  forfeitures  under  the  drug 
laws;  second,  to  create  a  Customs  Forfeiture 
Fund  that  will  be  avaUable  to  defray  forfeit- 
ure expenses  arising  out  of  seizures  and  for- 
feitures under  the  Customs  laws. 

II.  SXCnOH-BT-SBCnON  AMALTSIS 

Section  401  provides  that  this  title  may  be 
dted  as  the  "Comprehensive  Forfeiture  Act 
of  1983." 

Part  A 

Section  402  amends  18  U.S.C.  1963.  the 
provision  which  sets  out  the  penalties  for  a 
violaUon  of  the  RICO  statute  (18  VS.C. 
1962).  The  current  penalties  of  fine  and  Im- 
prisonment are  retained,  but  the  provisions 
relating  to  criminal  forfeiture  have  been 
amended  and  expanded.  Each  of  the  subsec- 
tions of  18  U.S.C.  1963.  as  it  would  be 
amended  by  section  402,  is  discussed  below: 
18  U.S.C.  1963(a) 

Section  1963(a)  sets  out  the  penalties  for  a 
violation  of  18  U.S.C.  1962.  Paragraph  (1) 
carries  forward  the  current  fine  and  impris- 
onment levels.  Paragraph  (2)  describes  the 
property  of  the  defendant  that  is  subject  to 
an  order  of  criminal  forfeiture.  The  sub- 
stantive change  worked  by  paragraph  (2)  is 
that  it  will  specifically  provide  for  the  for- 
feiture of  the  profits  generated  by  racket- 
eering activity  that  serves  as  the  basis  for  a 
RICO  prosecution.  Several  coiuts  have  held 
tliat  such  profits  are  not  currently  forfeit- 
able under  RICO,  and  this  limiting  interpre- 
tation has  significantly  diminished  the  utili- 
ty of  the  sUtute's  criminal  forfeiture  sanc- 
tion. The  criminal  forfeiture  provisions  of 
past  criminal  code  reform  legislation  have 
also  provided  for  the  forfeiture  of  proceeds. 
See  S.  Rept.  97-307.  page  948.  As  noted 
above,  the  issue  of  the  forfeiUbility  of 
RICO  profits  is  now  pending  Supreme 
Court  review. 

18  U.S.C.  1963(b) 

The  UUe's  amended  18  U.S.C.  1963(b)  em- 
phasizes that  property  subject  to  civil  for- 
feiture may  be  either  real  property  or  tangi- 
ble or  intangible  personal  property,  and  un- 
derscores an  Intent,  consistent  with  current 
law  (see.  eg..  United  States  v.  Rubin,  559 
P.2d  975  (5th  Cir.  1977)).  that  the  concept  of 
"property"  as  used  in  section  1963  is  to  be 
broadly  construed.  Earlier  versions  of  this 
legislation  included  a  lengthy  recitation  of 
examples  of  the  types  of  interests  subject  to 
forfeiture  under  RICO.  Since  it  is  more  ap- 
propriate that  such  a  discussion  be  part  of 
the  bill's  legislative  history,  it  has  been 
omitted. 

18  U.S.C.  1963(c) 
Subsection  (c)  of  section  1963,  as  amend- 
ed, is  a  codification  of  the  "taint"  theory 
long  recognized  in  forfeiture  cases.  Under 
this  theory,  forfeiture  relates  back  to  the 
time  of  the  illegal  acts  which  give  rise  to  the 
forfeiture.  From  that  time  forward,  the 
property  is  tainted  and  remains  subject  to 
forfeit«ire  regardless  of  any  subsequent  dis- 


ant  could  avoid  forfeiture  simply  by  trans- 
ferring  this   property   prior   to  conviction. 
ThU  subsection   makes  it  clear,   however, 
that  in  the  case  of  a  transfer  to  a  bona  fide 
purchaser  for  value,  the  Attorney  General 
may  not  proceed  with  disposition  of  the 
property.  Such  persons  may  obtain  a  return 
of  their  property  by  filing  a  petition  for  re- 
mission or  mitigation  of  forfeiture. 
18  U.S.C.  1963(d) 
This  provision  is  new  to  the  law.  It  pro- 
vides that  where  property  found  to  be  sub- 
ject to  forfeiture  has  been  removed,  con- 
cealed, transferred,  or  substantially  deplet- 
ed, the  court  may  order  that  the  defendant 
forfeit  substitute  assets.  This  subsection  ad- 
dresses one  of  the  most  serious  impediments 
to  significant  forfeitures.  Presently,  a  de- 
fendant may  avoid  the  impact  of  forfeiture 
simply  by  transferring  his  assets  to  another, 
placing  them  beyond  the  Jurisdiction  of  the 
court,  or  taking  other  actions  to  render  such 
property  unavailable  at  the  time  of  convic- 
tion. Section  1963(d)  addresses  this  problem. 
The  criminal  forfeiture  provision  of  past 
criminal  code  reform  legislation  has  also  in- 
cluded a  substitute  assets  provision.  See  S. 
Rept.  No.  97-307,  page  948-949. 
18  U.S.C.  1963(e) 
This  part  of  section  402  expands  the  cur- 
rent authority  of  the  courts  to  enter  re- 
straining or  protective  orders  with  respect 
to  property  that  may  be  subject  to  forfeit- 
ure. The  current  restraining  order  author- 
ity, set  out  at  18  U.S.C.  1963,  is  limited  to 
the   post-indictment   period.   However,   de- 
fendants often  become  aware,  prior  to  in- 
dictment, of  a  criminal  investigation  and 
will  move  to  conceal  or  alienate  their  for- 
feitable assets  at  that  time.  To  address  this 
problem,  section  1963(eKl)(B)  describes  cer- 
tain circumstances  under  which  the  govern- 
ment may  obtain  a  pre-indlctment  restrain- 
ing order.  Subsection  (eK2)  articulates  the 
circumstances  in  which  an  ex  parte  pre-ln- 
dlctment  restraining  order  may  be  issued. 
Such  an  ex  parte  order  is  limited  to  a  term 
of  ten  days,  and  may  be  issued  only  when  It 
appears  that  the  giving  of  notice  will  result 
in  the  transfer  or  removal  of  the  property 
before  an  order  could  be  entered. 
18  U.S.C.  1963(f) 
Proposed  18  U.S.C.  1963(f)  governs  mat- 
ters  arising  during   the   period   from   the 
entry  of  the  order  of  forfeiture  until  the 
time  that  the  Attorney  General  directs  dis- 
position of  the  property.  For  the  most  part, 
these  provisions  are  drawn  from  current  law 
and  practice,  and  have  been  formulated  to 
provide  necessary  flexibility. 

18  U.S.C.  1963(g) 
Subsection  (g)  concerns  matters  regarding 
the  disposition  of  property,  and  is  drawn 
largely  from  current  law.  A  new  aspect  of 
this  provision  is  that  it  specifically  author- 
izes the  court  to  stay  disposition  of  the  for- 
feited property  pending  an  appeal  of  the 
criminal  case  if  a  third  party  claiming  an  In- 
terest in  the  property  demonstrates  that 
such  disposition  will  result  in  irreparable 
injury,  harm,  or  loss  to  him.  Once  the  prop- 
erty has  been  disposed  of.  the  proceeds  are 
to  be  used  to  pay  the  expenses  of  the  for- 
feiture and  sale,  including  costs  arising  from 
the  seizure,  maintenance,  and  custody  of 
the  property.  The  remaining  amounts  are  to 
be  deposited  in  the  general  fund  of  the 
Treasury. 

18  U.S.C.  1963(h) 
Subsection  (h)  sets  forth  several  aspects 
of  the  authority  of  the  Attorney  General 


dered  forfeited.  This  authority  is  in  essence 
carried  forward  from  existing  law.  although 
in  a  more  straightforward  manner.  Title  I  of 
S.  2572.  as  approved  by  the  Senate,  included 
In  subsection  (h)  a  standard  for  review  of 
the  Attorney  General's  decisions  regarding 
petitions  for  remission  and  mitigation.  The 
circiunstances  under  which  these  decisions 
should  be  subject  to  judicial  review,  and  the 
appropriate  standard  on  review  present 
Issues  of  considerable  complexity  and  are 
the  subject  of  developing  case  law.  There- 
fore, this  provision  has  been  omitted  so  that 
these  issues  may  be  reserved  for  further 
consideration. 

18  U.S.C.  1963(i) 

Under  current  18  U.S.C.  1963(c).  the  pro- 
cedures for  most  post-seizure  matters  are 
governed  by  the  customs  laws.  In  some  re- 
spects, however,  these  customs  law  provi- 
sions have  been  inadequate  in  addressing 
some  of  the  complex  issues  that  arise  in 
RICO  cases,  where  forfeited  property  may 
include  interests  In  ongoing  businesses.  Sub- 
section (1)  therefore  permits  the  issuance  of 
regulations  to  govern  certain  post-seizure 
matters  which  may  be  drafted  to  address 
some  of  the  unique  problems  arising  in 
RICO  forfeiture  cases. 

18  U.S.C.  1963(j) 

This  provision  codifies  the  currently  rec- 
ognized limitations  on  the  commencement 
of  legal  actions  by  third  parties  claiming  an 
interest  in  property  subject  to  forfeiture. 
See  United  StaUs  v.  MandeU  505  F.  Supp. 
189(D.  Md.  1981). 

18  U.S.C.  1963(k) 

This  provision  emphasizes  the  current  Ju- 
risdiction of  the  court  to  enter  orders  of 
criminal  forfeiture  without  regard  to  the  lo- 
cation of  the  property— a  principle  which 
distinguishes  criminal  forfeiture  actions 
from  in  rem  civil  forfeiture  actions. 

18  U.S.C.  1963(1) 
Subsection  (1)  of  section  1963,  as  amended 
by  this  title,  authorizes  the  court  to  order 
the  taking  of  depositions  to  faciliute  the 
identification  and  location  of  property  that 
has  been  ordered  forfeited  and  the  facilitate 
the  disposition  of  petitions  for  remission  or 
mitigation  of  forfeiture.  The  taking  of  such 
depositions  wlU  provide  for  a  more  orderly 
and  fair  consideration  of  these  matters  and 
will  permit  the  development  of  a  more  com- 
plete record. 

PartB 

This  part  sets  out  various  amendments  to 
the  Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  801  et 
seq.). 

Section  403  creates  a  new  generally  appli- 
cable criminal  forfeiture  statute  for  all 
felony  violations  of  Titles  II  and  III  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act.  This  statute  is.  in  virtually  all 
respects,  identical  to  the  RICO  criminal  for- 
feiture statute  as  amended  by  section  402  of 
this  title,  and  will  appear  as  a  new  section  at 
the  end  of  Part  D  of  title  II  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act.  The  new  drug  criminal  forfeiture  sec- 
tion Is  divided  into  the  following  subsec- 
tions. 

Subsection  (a)  provides  for  the  sanction  of 
criminal  forfeiture  upon  a  defendant's  con- 
viction for  a  felony  drug  offense.  Property 
which  \s  subject  to  criminal  forfeiture  under 
this  provision  includes  the  proceeds  of  the 
drug  violation  (now  subject  to  civil  forfeit- 
ure  under   21   U.S.C.   881(a)(6)).  property 
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U.8.C.  1609.  If  a  party  does  contest  the  for- 
feiture and  posts  the  bond  required  under 


deposit  of  the  proceeds  of  forfeitures  under 
the  customs  laws  Into  a  Customs  Forfeiture 


adopted  by  the  federal  courts.  That  teat  for 
insanity  states  that  "[a]  person  la  not  re- 
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civil  forfeiture  under  current  21  U.S.C.  881). 
and  the  property  already  subject  to  criminal 
forfeiture  under  the  Continuing  Criminal 
Enterprise  sUtute  (21  U.S.C.  848). 

Subsection  (b).  like  the  analogous  provi- 
sion of  18  U.S.C.  1963,  as  amended  by  sec- 
tion 402,  emphasizes  that  the  term  "proper- 
ty, as  used  in  subsection  (a),  is  to  be  broadly 
construed. 

Subsection  (c)— see  analysis  of  section  402 
above  that  refers  to  new  18  U.S.C.  1963(c). 

Subsection  (d)— see  analysis  of  section  402 
above  that  refers  to  the  analogous  substi- 
tute assets  provision  of  new  18  U.S.C. 
1963(d). 

Subsection  (e)  provides  for  a  permissive 
presumption  that  property  of  a  defendant  is 
subject  to  forfeiture  if  the  government  es- 
tablishes that  the  defendant  acquired  the 
property  at  or  within  a  reasonably  related 
time  after  the  commission  of  the  offense 
and  that  he  had  no  apparent  legal  sources 
of  income  to  explain  his  acquisition  of  the 
property.  This  provision  is  much  like  the 
"net  worth"  method  of  proof  commonly 
used  in  tax  cases.  Framed  as  a  permissive 
and  rebuttable  inference  rather  than  a  man- 
datory presumption,  this  provision  appears 
to  meet  constitutional  requirements  fully. 
See  Ulster  County  Court  v.  AUen,  442  U.S. 
140(1979). 

Subsection  (f)— see  analysis  of  section  402 
above  that  refers  to  the  analogous  protec- 
tive order  provision  of  new  18  n.S.C. 
1963(e). 

Subsection  (g)  recognizes  that  In  drug 
cases  forfeitable  assets  frequently  take  the 
form  of  cash,  precious  metals  and  gems,  and 
other  property  that  is  easily  moved  or  con- 
cealed. With  respect  to  such  property,  a  re- 
straining or  protective  order  may  not  be  suf- 
ficient to  assure  the  availability  of  the  prop- 
erty for  forfeiture.  Therefore,  this  section 
provides  for  the  issuance  of  a  warrant  of  sei- 
zure if  the  government  demonstrates  that  a 
protective  or  restraining  order  will  not  be 
sufficient. 

Subsection  (h)— see  analysis  of  section  402 
above  that  refers  to  the  analogous  provision 
of  new  18  UJS.C.  1963(f),  governing  certain 
matters  arising  in  the  period  between  the 
entry  of  the  order  of  forfeiture  and  the  dis- 
position of  the  property. 

Subsection  (D— see  analysis  of  section  402 
above  that  refers  to  the  analogous  provision 
of  new  18  U.S.C.  1963(g),  which  governs 
matters  concerning  the  disposition  of  prop- 
erty ordered  forfeited. 

Subsection  (j)— see  analysis  of  section  402 
above  that  refers  to  the  analogous  provision 
of  new  18  U.S.C.  1963(h),  enumerating  the 
authorities  of  the  Attorney  General. 

Subsection  (k)  retains  the  current  applica- 
tion of  the  customs  laws  to  certain  matters 
arising  under  forfeitures  effected  under  title 
21.  United  States  Code.  See  21  U.S.C.  881(d). 
Subsection  (1)— see  analysis  of  section  402 
above  that  refers  to  new  18  U.S.C.  1963(J). 

Subsection  (m)— see  analysis  of  section 
402  above  that  refers  to  new  18  U.S.C. 
1963(k). 

Subsection  (n)— see  analysis  of  section  402 
above  that  refers  to  new  18  U.S.C.  1963(1). 

Section  404  incorporates  in  21  U.S.C. 
824(f)  (relating  to  the  forfeiture  of  con- 
trolled substances  held  by  a  dispenser  or 
manufacturer  whose  registration  has  been 
revoked)  the  "taint"  theory  discussed  above 
under  sections  402  and  403. 

Section  405  deletes  the  separate  criminal 
forfeiture  provisions  of  the  Continuing 
Criminal  Enterprise  sUtute  (21  U.S.C.  848). 


criminal  forfeiture  statute  set  out  in  section 
403  of  this  title. 

Section  406  amends  certain  provisions  of 
21  U.S.C.  881,  which  provides  for  the  civil 
forfeiture  of  a  variety  of  drug-related  prop- 
erty, and  wtiich  also  governs  certain  proce- 
dural matters  both  in  civil  forfeitures  and  in 
criminal  forfeitures  under  the  CCE  statute. 

The  first  amendment  would  add  to  the  list 
of  property  subject  to  civil  forfeiture  real 
property  which  is  used  In  a  felony  violation 
of  title  21.  An  "innocent  owner"  exception 
like  that  now  included  In  other  provisions  of 
section  881(a)  is  included. 

The  amendments  to  subsections  (b),  (c), 
(d),  and  (e)  of  section  881  are  essentially 
technical  and  conforming  amendments.  In 
addition,  two  new  subsections  are  added  to 
21  U.S.C.  881.  The  first  codifies  that  "taint" 
theory  now  clearly  applicable  in  civil  forfeit- 
ure actions.  The  second  provides  for  a  stay 
of  civil  forfeiture  proceedings  where  a  crimi- 
nal action  involving  the  offense  that  is  also 
the  basis  for  the  civil  forfeiture  suit  is  com- 
menced. Without  such  a  stay,  the  civil  pro- 
ceeding may  be  used  as  a  vehicle  for  prema- 
ture or  impermissibly  broad  discovery  of 
matters  that  will  arise  In  the  criminal  case. 

Section  407  adds  a  new  section  at  the  end 
of  Title  III  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  to  make 
it  clear  that  the  new  criminal  forfeiture 
statute  applies  in  cases  of  felony  violations 
involving  the  import  or  export  of  controlled 
substances. 

Section  408  is  a  conforming  amendment  to 
the  table  of  contents  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act. 

Pane 

Section  409  amends  21  U.S.C.  881(e)  to 
achieve  two  purposes.  First,  It  provides  that 
the  Attorney  General  may  transfer  drug-re- 
lated property  forfeited  under  title  21, 
United  States  Code,  to  another  Federal 
agency,  or  to  an  assisting  State  or  local 
agency,  pursuant  to  section  616  of  the 
Tariff  Act  (19  U.S.C.  1616),  as  amended  in 
section  418  of  the  bUl.  Often,  State  and 
local  law  enforcement  agencies  give  signifi- 
cant assistance  in  drug  investigations  that 
result  in  forfeitures  to  the  United  States. 
However,  there  is  presently  no  mechanism 
whereby  the  forfeited  property  may  be 
transferred  to  these  agencies  for  their  offi- 
cial use.  This  amendment,  in  conjunction 
with  the  Tariff  Act  amendment  cited  above, 
will  permit  such  a  transfer  and  thereby 
should  enhance  important  cooperation  be- 
tween Federal,  State,  and  local  law  enforce- 
ment agencies  in  drug  investigations.  The 
second  amendment  to  21  U.S.C.  881(e)  pro- 
vides for  the  deposit  of  moneys  realized  by 
the  United  States  In  drug  forfeitures  into 
the  Drug  Assets  Forfeiture  Fund  created  by 
section  410. 

Section  410  amends  21  U.S.C.  881  by 
adding  a  new  subsection  (J)  that  would 
create,  for  a  trial  four-year  period,  a  Drug 
Assets  Forfeiture  Fund  from  which  moneys 
could  be  appropriated  to  defray  the  mount- 
ing costs  associated  with  forfeiture  actions. 
(A  similar  fund  for  customs  forfeitures  is 
created  in  section  417  of  the  bill.)  Presently, 
when  any  amounts  are  realized  by  the 
United  States  from  the  forfeiture  of  drug- 
related  assets,  these  amounts  must  be  de- 
posited in  the  general  fund  of  the  "Treasury. 
Therefore,  they  are  not  available  to  defray 
the  expenses  of  forfeiture  In  those  cases 
where  the  expenses  associated  with  the  for- 
feiture of  a  particular  piece  of  property 
exceed  the  amount  realized  by  the  sale  of 


would  be  deposited  in  a  Drug  Assets  Forfeit- 
ure Fund  which  would  be  available,  through 
the  appropriations  process,  for  payments,  at 
the  discretion  of  the  Attorney  General,  for 
four  specified  purposes.  These  purposes  are: 
( 1 )  the  payment  of  expenses  necessary  to  in- 
ventory, safeguard,  maintain,  advertise  or 
sell  the  property,  including  payments  for 
contract  services  or  payments  to  State  and 
local  agencies  which  may  provide  these  serv- 
ices; (2)  payments  for  information  or  assist- 
ance relating  to  a  drug  offense  or  leading  to 
a  forfeiture  of  drug  assets;  (3)  the  compro- 
mise and  payment  of  valid  liens  against  for- 
feited property;  and  (4)  disbursements  to  in- 
nocent persons  in  connection  with  the  re- 
mission and  mitigation  of  forfeiture. 
Reward  payments  from  the  Fund  in  excess 
of  $10,00io  must  be  authorized  by  either  the 
Attorney  General.  Deputy  Attorney  Gener- 
al. Associate  Attorney  General,  Director  of 
the  Federal  Bureau  of  Investigation,  or  the 
Administrator  of  the  Drug  Enforcement  Ad- 
ministration. These  rewards  also  may  not 
exceed  a  maximum  of  $150,000,  or,  in  the 
case  of  a  reward  in  a  forfeiture  case,  the 
lesser  of  (150,000  or  one-quarter  the  amount 
realized  by  the  United  States  in  the  forfeit- 
ure action. 

The  authorized  level  of  appropriations 
from  the  Fund  for  fiscal  years  1984  through 
1988  is  not  to  exceed  $20,000,000  or  the  total 
amount  deposited  in  the  Fund  in  the  prior 
fiscal  year.  This  appropriations  ceiling  ap- 
plies to  money  for  the  first  three  purposes 
of  the  Fund  specified  in  subsection  (JXl). 
For  the  fourth  purpose— disbursements  to 
innocent  persons  granted  remission  or  miti- 
gation of  forfeiture— moneys  may  be  appro- 
priated from  the  fund  as  may  be  necessary. 
Not  less  than  four  months  after  the  end  of 
each  fiscal  year,  the  Attorney  General  is  to 
submit  to  the  Congress  a  detailed  report  on 
the  amounts  deposited  in  the  Fund  and  ex- 
penditures made  out  of  moneys  appropri- 
ated from  the  Fund. 

PaHD 

Part  D  of  title  IV  sets  forth  several 
amendments  to  the  Tariff  Act  of  1930. 
These  provisions  govern  the  seizure  and  for- 
feiture of  property  under  the  customs  laws, 
and  are  also  applicable,  by  virtue  of  21 
U.S.C.  881,  to  seizure  and  forfeiture  of  drug- 
related  property.  Briefly,  these  amendments 
provide  for:  (1)  the  expanded  use  of  effi- 
cient administrative  forfeiture  proceedings 
in  cases  in  which  no  party  comes  forward  to 
contest  a  forfeiture  action;  (2)  enhanced  co- 
operation between  Federal  and  State  and 
local  law  enforcement  agencies  by  permit- 
ting the  transfer  of  federally  forfeited  prop- 
erty to  assisting  State  and  local  agencies 
and  by  providing  clear  authority  for  the  dis- 
continuance of  Federal  forfeiture  actions  in 
favor  of  forfeitures  under  State  law;  and  (3) 
the  creation  of  a  Customs  Forfeiture  Fund 
to  be  available  to  defray  expenses  associated 
with  forfeiture  actions  under  the  customs 
laws. 

Section  411  amends  19  UJS.C.  1607.  which 
in  conjunction  with  sections  1608  and  1609 
of  title  19,  United  States  Code,  currently 
governs  the  procedures  for  the  forfeiture  of 
property  valued  at  $10,000  or  less.  Under 
these  provisions,  notice  of  the  seizure  of  the 
property  is  to  be  published  and  written 
notice  is  to  be  given  to  each  party  who  ap- 
pears to  have  an  interest  in  the  property.  If 
no  party  comes  forward  to  contest  the  for- 
feiture, the  property  may  be  forfeited  In  an 
administrative  proceeding  pursuant  to   19 
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that  a  court  finding  of  competency  to  stand 
trial  shall  not  prejudice  the  defendant  in 
raising  the  issue  of  his  insanity  as  defense 


ant  to  subsection  (d)  that  the  standard  set 
forth  in  subsection  (a)  has  been  met,  the  de- 
fendant is  to  be  committed  to  the  custody  of 


mentally  ill  persons  who  have  been  hospital- 
ized and  against  whom  all  charges  have 
been  dismissed  for  reasons  not  related  to 
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X3A.C.  1609.  If  a  party  does  contest  the  for- 
feiture and  posts  the  bond  required  under 
19  n.S.C.  1608.  a  Judicial  proceeding  must  be 
held  regarding  the  forfeiture.  Significant 
numbers  of  forfeitures  under  the  drug  and 
customs  laws  are  uncontested.  However,  the 
more  efficient  administrative  forfeiture  pro- 
ceeding is  available  only  with  respect  to  a 
limited  number  of  these  cases  because  the 
property  involved  frequently  exceeds  the 
current  $10,000  valuation  ceiling.  Thus,  in  a 
significant  number  of  cases.  Judicial  pro- 
ceedings are  required  even  though  the  for- 
feiture action  goes  uncontested.  In  these 
cases,  the  overcrowding  of  court  dockets 
often  means  a  delay  of  more  than  one  year 
before  the  case  may  be  heard,  and  during 
this  period  of  delay  the  property  is  subject 
to  deterioration  and  the  costs  to  the  govern- 
ment in  maintaining  and  safeguarding  the 
property  escalate.  To  address  this  problem, 
section  411  and  other  of  the  amendments 
set  our  in  Part  D  amend  current  law  to 
make  administrative  forfeiture  proceedings 
available  in  uncontested  cases  involving:  (1) 
property  of  a  value  of  up  to  $100,000:  (2) 
any  property  the  importation  of  which  is 
prohibited  (as  under  current  law):  and  (3) 
any  conveyances  used  to  transport  illicit 
drugs. 

Section  412  amends  19  U.S.C.  1608  to  in- 
crease the  amount  of  bond  which  is  to  be 
filed  by  a  party  wishing  to  contest  the  for- 
feiture of  property  subject  to  the  provisions 
of  19  U.S.C.  607  (i.e.,  property  valued  at 
$100,000  or  less  or  conveyances  of  illicit 
drugs)  in  a  judicial  proceeding.  Under  cur- 
rent law,  this  bond  is  set  at  $250,  an  amount 
so  low  that  it  neither  acts  to  discourage  the 
filing  of  clearly  frivolous  suits  nor  reflects 
the  substantial  costs  to  the  government  in 
pursuing  a  judicial  forfeiture.  As  amended 
by  section  412,  the  bond  would  be  set  at  the 
lesser  of  $5,000  or  10  percent  of  the  value  of 
the  property,  but  in  no  event  less  than  $250. 
This  increased  bond  is  also  a  reflection  of 
the  fact  that  in  light  of  section  4irs  amend- 
ment to  19  U.S.C.  1607,  the  bond  provision 
will  apply  to  cases  involving  property  of  sig- 
nificantly greater  value  than  under  present 
law.  Of  course,  the  bond  requirement  is  sub- 
ject to  the  established  authority  of  the 
courts,  because  of  due  process  requirements, 
to  reduce  or  dispense  with  a  required  bond 
where  claimant  is  unable  to  post  it. 

Section  413  amends  19  U.S.C.  1609  to  pro- 
vide for  the  deposit  of  the  proceeds  of  the 
sale  of  property  forfeited  under  the  customs 
law  into  the  Customs  Forfeiture  Fund  es- 
tablished in  section  417. 

Section  414  amends  19  U.S.C.  1610  to  con- 
form to  the  amendments  discussed  above  re- 
garding 19  U.S.C.  607.  As  under  current  law, 
section  1610  requires  a  Judicial  forfeiture 
for  all  property  not  governed  by  the  proce- 
dures set  out  in  sections  1607  through  1609 
of  title  19,  United  SUtes  Code.  Thus,  if  the 
value  of  the  property  seized  exceeds  the 
Urnits  described  in  19  U.S.C.  1607,  as  amend- 
ed in  section  411  of  this  title,  a  Judicial  for- 
feiture is  required  regardless  of  whether  the 
forfeiture  is  contested. 

Section  415  sets  forth  an  amendment  to  19 
U.S.C.  1612,  which  permits,  in  certain  cir- 
cumstances, the  summary  sale  of  a  wasting 
asset,  to  conform  with  the  amendment  to  19 
U.S.C.  607,  discussed  above  in  relation  to 
section  411  of  the  bUl. 

Section  416  sets  forth  conforming  amend- 
ments to  19  U.S.C.  1613  to  provide  for  the 
deposit  of  customs  forfeiture  proceeds  into 
the  Customs  Forfeiture  Fund  established  in 
section  417  of  the  bill. 

Section  417  amends  the  Tariff  Act  by  cre- 
ating a  new  section  that  will  provide  for  the 


deposit  of  the  proceeds  of  forfeitures  under 
the  customs  laws  into  a  Customs  Forfeiture 
Fund  which  is  to  be  available  for  the  pay- 
ment of  expenses  associated  with  forfeiture 
actions.  It  parallels  the  Drug  Assets  Forfeit- 
ure Fund  established  in  section  410. 

Section  418  creates  a  new  section  616  of 
the  Tariff  Act  (19  U.S.C.  1616)  to  govern 
certain  dispositions  of  forfeited  property. 
Subsection  (a)  of  this  new  section  permits 
the  transfer  of  forfeited  property  to  an- 
other Federal  agency,  or  to  a  State  or  local 
agency  which  participated  In  the  case  which 
led  to  the  forfeiture.  Subsection  (b)  provides 
for  the  discontinuance  of  a  Federal  forfeit- 
ure action  In  favor  of  State  or  local  forfeit- 
ure proceedings.  Subsection  (c)  makes  clear 
the  authority  of  the  United  States  to  trans- 
fer the  seized  property  directly  to  State  or 
local  authorities  where  a  forfeiture  action  is 
discontinued  under  subsection  (b),  and  sub- 
section (d)  provides  for  notice  to  be  given  to 
all  Interested  parties  to  advise  them  of  such 
a  discontinuance  of  Federal  proceedings. 

Section  419  amends  19  U.S.C.  1619  to  in- 
crease from  $50,000  to  $150,000  the  maxi- 
mum amount  of  a  reward  ttiat  may  be  paid 
for  information  leading  to  a  forfeiture.  As 
under  current  law,  however,  the  amount  of 
such  an  award  may  not  exceed  one-fourth 
of  the  amount  realized  by  the  United  States 
from  the  forfeiture. 

Section  420  adds  a  new  section  589  to  the 
Tariff  Act  to  describe  the  arrest  authority 
of  customs  officers. 

Section  421  amends  .several  sections  of  the 
Tariff  Act  to  provide  that  the  seizure  and 
forfeiture  of  aircraft  are  treated  in  the  same 
manner  as  the  seizure  and  forfeiture  of 
other  conveyances.  Other  amendments  to 
the  Tariff  Act  in  preceding  sections  of  Part 
D  of  this  title  provided  for  the  same  change. 

Section  422  amends  9  U.S.C.  1644  to  cor- 
rect an  outdated  reference  to  49  U.S.C.  177 
by  substituting  a  reference  to  the  current 
applicable  provision  of  the  Federal  Aviation 
Act. 

Section  423  adds  a  new  section  600  to  the 
Tariff  Act  to  make  It  clear  that  all  seizure 
effected  by  customs  officers  are  to  be  gov- 
erned by  setlons  602  through  609  of  the 
Tariff  Act  unless  other  procedures  for  sei- 
zure are  provided. 

TITLX  V— INSAltmr  DEFEMSE  RKTORII 

Title  V  of  the  bill  amends  various  provi- 
sions of  title  18.  United  States  Code,  and  of 
the  Federal  Rules  of  Criminal  Procedure, 
relating  to  the  procedure  to  be  followed  in 
Federal  courts  with  respect  to  offenders 
who  are  or  have  been  suffering  from  a 
mental  disease  or  defect.  Among  the  mat- 
ters provided  for  by  these  amendments  are 
the  determination  of  mental  competency  to 
stand  trial,  the  determination  of  the  exist- 
ence of  Insanity  at  the  time  of  the  offense,  a 
limitation  of  the  scope  of  a  separate  Insan- 
ity defense,  and  the  post-trial  hospitaliza- 
tion of  defendants  suffering  from  a  mental 
disease  or  defect. 

Section  502  of  the  bill  adds  a  new  section 
20  to  title  18  to  limit  the  insanity  defense. 
The  section  provides  that  Insanity  is  a  de- 
fense only  if,  at  the  time  of  the  offense,  the 
defendant,  "as  a  result  of  a  mental  disease 
or  defect  was  unable  to  appreciate  the 
nature  and  quality  or  the  wrongfulness  of 
his  act."  Mental  disease  or  defect  would  not 
otherwise  constitute  a  defense.  The  new  sec- 
tion also  shifts  to  the  defendant  the  burden 
of  proving  his  Insanity  by  clear  and  convinc- 
ing evidence.  This  limitation  of  the  insanity 
defense  in  effect  eliminates  the  volitional 
portion  of  the  two-pronged  ALI-Model 
Penal  Code  test  for  insanity  which  has  been 


adopted  by  the  federal  courts.  That  test  for 
insanity  states  that  "ta]  person  Is  not  re- 
sponsible for  criminal  conduct  if  at  the  time 
of  such  conduct  as  a  result  of  mental  disease 
or  defect  he  lacks  substantial  capacity  to  ap- 
preciate the  criminality  of  his  conduct  or  to 
conform  to  the  requirements  of  law." 

The  volitional  portion  of  the  test  is  elimi- 
nated because  there  Is  much  stronger  agree- 
ment among  psychiatrists  about  the  defend- 
ant's understanding  of  his  acts  than  about 
the  concept  of  volition.  A  E>ecember  1982. 
statement  by  the  American  Psychiatric  As- 
sociation on  the  Insanity  Defense  noted 
that  "[tlhe  line  between  an  irresistible  im- 
pulse and  an  impulse  not  resulted  is  prob- 
ably no  sharper  than  that  between  twilight 
and  dusk."  While,  the  cognitive  portion  is 
retained,  section  506  of  the  bill  amends  Rule 
704  of  the  Federal  Rules  of  Criminal  Proce- 
dure to  forbid  an  expert  psychiatric  witness 
from  stating  an  opinion  as  to  whethr  the  de- 
fendant's mental  state  or  condition  consti- 
tuted a  defense.  Frequently,  in  insanity  de- 
fense trials  prosecution  and  defense  psychi- 
atrists agree  about  the  nature  and  extent  of 
the  defendant's  mental  disorder.  They  dis- 
agree over  the  probable  relationship  be- 
tween this  disorder  and  the  defendant's 
ability  to  appreciate  the  wrongfulness  of  his 
conduct.  This  relationship  Is  treated  as  a 
question  of  fact  for  the  Jury  to  determine. 

Section  503  of  the  bill  provides  a  compre- 
hensive amendment  of  current  chapter  313 
of  title  18,  United  States  Code.  Proposed 
section  4241  deals  with  the  determination  of 
mental  competency  to  stand  trial.  Section 
4242  relates  to  the  determination  of  the  ex- 
istence of  insanity  at  the  time  of  an  offense. 
Section  4243  provides  for  the  hospitalization 
of  a  person  acquitted  by  reason  of  insanity. 
Section  4244  deals  with  the  hospitalization 
of  a  convicted  person  who  is  suffering  from 
a  mental  disease  or  defect.  Section  4245 
covers  the  hospitalization  of  an  Imprisoned 
person  who  suffers  from  a  mental  disease  or 
defect.  Section  4246  deals  with  the  situation 
of  such  a  person  who  is  scheduled  to  be  re- 
leased. Section  4247  contains  general  provi- 
sion for  chapter  313. 

Section  4241,  Determination  of  Mental 
Competency  to  Stand  Trial,  contains  six 
subsections  which  deal  exclusively  with  the 
determination  of  the  mental  competency  of 
the  defendant  to  stand  trial  or  to  enter  a 
plea.  Subsection  (a)  permits  either  the  de- 
fendant or  the  government  to  move  for  a 
hearing  to  determine  the  defendant's 
mental  competency,  and  requires  the  court 
to  order  a  hearing  if  there  is  reasonable 
cause  to  believe  that  a  mental  disease  or 
defect  renders  the  defendant  unable  to  un- 
derstand the  proceedings  or  to  assist  In  his 
defense.  Subsection  (b)  permits  the  court  to 
order  a  psychiatric  or  pyschological  exami- 
nation of  the  defendant  prior  to  the  hear- 
ing. Subsection  (c)  requires  that  the  hearing 
be  conducted  pursuant  to  the  provisions  of 
section  4247  (i.e.,  the  defendant  shall  he  rep- 
resented by  counsel,  afforded  and  opportu- 
nity to  testify,  etc.).  Subsection  (d)  provides 
that  a  defendant  found  by  a  preponderance 
of  the  evidence  to  be  mentally  incompetent 
shall  be  hospitalized  for  treatment  In  a  suit- 
able facility  for  a  reasonable  period  of  time 
to  determine  whether  there  is  a  substantial 
probability  that  he  will  attain  the  capacity 
to  permit  the  trial  to  proceed.  If  the  defend- 
ant appears  unlikely  to  improve  sufficiently, 
he  is  to  be  treated  In  accordance  with  the 
provisions  of  section  4246.  Subsection  (e) 
provides  for  the  discharge  from  the  hospital 
of  a  defendant  who  has  recovered  sufficient- 
ly to  stand  trial.  Subsection  (f)  specifies 


that  a  court  finding  of  competency  to  stand 
trial  shall  not  prejudice  the  defendant  in 
raising  the  issue  of  his  insanity  as  defense 
to  the  crime  charged,  and  shall  not  be  ad- 
missible as  evidence  at  trial. 

Section  4242  seU  forth  the  procedure  for 
determining  the  defendant's  sanity  at  the 
time  of  the  offense.  Subsection  (a)  provides 
that  upon  the  filing  of  a  notice  by  the  de- 
fendant In  accordance  with  the  Federal 
Rules  of  Criminal  Procedure  that  he  In- 
tends to  save  an  insanity  defense,  the  court 
may  order  a  psychiatric  examination. 

Subsection  (b)  specifies  that  in  a  case  in- 
volving an  Insanity  defense  the  trier  of  fact 
is  to  return  a  verdict  of  guilty,  not  guilty,  or 
not  guilty  only  by  reason  of  insanity. 

Section  4243.  Hospitalization  of  a  Person 
acquitted  by  Reason  of  Insanity,  sets  out 
the  procedure  to  be  followed  when  a  person 
Is  found  not  guilty  solely  by  reason  of  insan- 
ity at  the  time  of  the  offense.  Subsection  (a) 
requires  that  such  a  person  be  committed  to 
a  suitable  facility  until  he  Is  eligible  for  re- 
lease pursuant  to  subsection  (d).  Subsection 
(b)  requires  that  the  person  undergo  a  psy- 
chiatric or  psychological  study,  while  sub- 
section   (c)    mandates    a    hearing    on    his 
present  mental  condition  within  forty  days 
following  the  verdict.  Subsection  (d)  pro- 
vides that  if,  after  the  hearing,  the  person  is 
found  by  clear  and  convincing  evidence  to 
be  then  suffering  from  a  mental  disease  or 
defect  as  a  result  of  which  his  release  would 
create  a  substantial  risk  of  twdily  Injury  to 
another  person  or  serious  damage  to  proper- 
ty of  another,  he  shall  be  conunitted  to  the 
custody  of  the  Attorney  General  for  treat- 
ment, preferably  in  a  stp.te  facility.  The  fact 
that  the  person  was  found  not  guilty  only 
by  reason  of  insanity  of  an  offense  involving 
bodily  Injury  or  serious  damage  to  property, 
or  an  offense  involving  substantial  risk  of 
such  injury  or  damage.  Is  to  give  rise  to  a  re- 
buttable presumption  that  the  dangerous- 
ness  element  of  subsection  (d)'s  test  for 
commitment  is  met.  If  the  person  is  able  to 
rebut  or  neutralize  this  persumptlon,  the 
government  will  be  required  to  come  for- 
ward with  other  facts  to  meet  its  burden  of 
clear  and  convincing  evidence  of  the  per- 
son's present  dangerousness  resulting  from 
a  mental  disease  or  defect.  Subsection  (e) 
provides  for  the  absolute  or  conditional  re- 
lease of  such  a  person  pursuant  to  a  medical 
certification  and  a  court  finding  that  such 
release  will  no  longer  create  a  substantial 
risk  to  the  person  or  property  of  others. 
Subsection  (f )  permits  revocation  of  a  condi- 
tional release  order  if  such  a  risk  is  created 
anew  by  the  person's  failure  to  comply  with 
the  conditions  of  release. 

Section  4244,  Hospitalization  of  a  Convict- 
ed Person  Suffering  from  Mental  Disease  or 
Defect,  sets  forth  procedures  new  to  Federal 
law.  to  be  followed  when  there  is  reasonable 
cause  to  believe  that  a  recently  convicted 
defendant  may  be  suffering  from  a  mental 
disease  or  defect  and  is  in  need  of  care  or 
treatment  in  a  suiUble  facility.  Subsection 
(a)  permits  the  court,  shortly  after  a  guilty 
verdict  and  before  sentencing,  on  motion  of 
the  defendant  or  the  government  or  on  Its 
own  motion,  to  order  a  hearing  on  the  de- 
fendant's present  mental  condition  if  there 
is  reasonable  cause  to  believe  he  Ls  suffering 
from  a  mental  disease  or  defect  for  the 
treatment  of  which  he  Is  In  need  of  custody 
for  care  or  treatment  In  a  suitable  facility. 
Under  subsection  (b),  the  court  may  order  a 
psychiatric  of  psychological  examination  of 
the  defendant.  If,  after  a  hearing  provided 
for  by  subsection  (c),  the  court  determines 
by  a  preponderance  of  the  evidence  pursu- 


ant to  subsection  (d)  that  the  standard  set 
forth  in  subsection  (a)  has  been  met,  the  de- 
fendant is  to  be  committed  to  the  custody  of 
the  Attorney  Oeneral  for  hospitalization  In 
a  suitable  facility,  in  lieu  of  being  impris- 
oned. Subsection  (e)  permits  the  discharge 
and  final  sentencing  of  a  hospitalized  de- 
fendant when  the  director  of  the  facility 
certifies  that  he  Is  no  longer  Is  need  of  cus- 
tody for  care  and  treatment. 

Section  4245,  Hospitalization  of  an  Impris- 
oned Person  Suffering  from  Mental  Disease 
or  E>efect.  deals  with  the  hospitalization  of 
an  imprisoned  person  who  Is  suffering  from 
a  mental  disease  or  defect  for  which  he  is  in 
need  of  custody  for  care  or  treatment,  if  the 
person  objects  to  being  hospitalized.  Unlike 
current  federal  law,  subsection  (a)  provides 
that,  when  a  defendant  who  Is  imprisoned 
objects  to  being  transferred  to  a  suitable  fa- 
cility for  care  and  treatment  of  a  mental  dis- 
ease or  defect,  the  court  shall,  on  the  gov- 
ernment's motion,  order  a  hearing  on  the 
defendant's    present    mental    condition    if 
there  Is  reasonable  cause  to  believe  that  the 
defendant  may  be  suffering  from  a  mental 
disease  or  defect  for  the  treatment  of  which 
he  Is  in  need  of  custody  or  care  for  treat- 
ment in  a  suitable  facility.  Subsections  (b) 
and  (c),  respectively,  provide  for  the  psychi- 
atric or  psychological  examination  of  the 
defendant,  and  for  the  conduct  of  the  hear- 
ing. Subsection  (d)  provides  that  a  defend- 
ant who  Is  found  by  a  preponderance  of  the 
evidence  to  be  suffering  from  a  mental  dis- 
ease or  defect  and  in  need  of  custody  for 
care  and  treatment  shall  be  hospitalized  in  a 
suiUble  facility  until  he  is  no  longer  in  need 
of  such   care   or   treatment,   or   until   his 
prison  sentence  expires.  Subsection  (e)  pro- 
vides for  the  defendant's  discharge  from  the 
hospital  and  return  to  prison  upon  the  certi- 
fication of  the  director  of  the  faculty  that 
he  is  no  longer  in  need  of  custody  for  care 
and  treatment. 

Section  4246,  Hospitalization  of  a  Person 
Due  for  Release  but  Suffering  from  Mental 
Disease    or    Defect,    covers    those    circtim- 
stances  where  State  authorities  will  not  in- 
stitute     civil      commitment      proceedings 
against  a  hospitalized  defendant  whose  fed- 
eral sentence  is  about  to  expire,  who  Is  men- 
tally incompotent  to  stand  trial,  or  against 
whom    all    criminal    charges    have    been 
dropped  solely  for  reasons  related  to  his 
mental  condition,  and  who  is  presently  men- 
tally ill.  Subsection  (a)  requires  the  court  to 
order  a  hearing  if  the  director  of  the  facility 
in  which  the  person  Is  hospitalized  certifies 
that  he  Is  presently  suffering  from  a  mental 
disease  or  defect  as  a  result  of  which  his  re- 
lease  would   create   a  substantial   risk   of 
bodily  injury  to  another  person  or  serious 
damage  to  property  of  another,  and  that 
suitable  arrangements  for  State  custody  and 
care  of  the  person  are  not  available.  Subsec- 
tions (b)  and  (c),  respectively,  provide  for 
the  psychiatric  or  psychological  examina- 
tion of  the  person  and  for  the  conduct  of 
the  hearing.  Subsection  (d)  provides  that  if 
the  facts  certified  are  found  by  the  court  by 
clear  and  convincing  evidence,  the  person  is 
to  be  committed  to  the  custody  of  the  Attor- 
ney General  for  treatment,  preferably  in  a 
State  facility.  Subsection  (e)  provides  for 
the  absolute  or  conditional  release  of  such  a 
person  pursuant  to  a  medical  certification 
and  a  court  finding  that  such  release  will  no 
longer   create   a   substantial    risk    to   the 
person  or  property  of  others.  Subsection  (f ) 
permits  revocation  of  a  conditional  release 
order  if  such  a  risk  is  created  anew  by  the 
person's  faUure  to  comply  with  the  condi- 
tions of  release.  Subsection  (g)  deals  with 


mentally  HI  persons  who  have  been  hospital- 
ized and  against  whom  all  charges  have 
been  dismissed  for  reasons  not  related  to 
their  mental  condition.  If  the  director  of 
the  hospital  certifies  that  the  release  of 
such  a  person  would  create  a  substantial 
risk  of  bodily  injury  to  another  person  or  se- 
rious damage  to  property  of  another,  the 
Attorney  General  Is  required  to  release  the 
person  to  appropriate  State  officials  for  the 
institution  of  State  civil  commitment  pro- 
ceedings. If  the  appropriate  SUte  will  not 
assume  responsibility,  and  so  informs  the 
Attorney  General,  the  person  must  be  re- 
leased. 

Section  4247,  General  Provisions  for 
Chapter  313.  contains  a  definition  of  terms 
used  in  chapter  313,  as  well  as  other  provi- 
sions generally  applicable  to  sections  4241- 
4246.  Subsection  (a)  defines  the  terms  "re- 
habilitation program"  and  'suiUble  facili- 
ty". Subsections  (b)  and  (c),  respectively,  set 
forth  requirements  for  court  ordered  psy- 
chiatric or  psychological  examinations  and 
reports.  Subsection  (d)  enumerates  the 
rights  a  person  has  at  a  hearing  to  deter- 
mine his  mental  condition.  Subsection  (e) 
pertains  to  reports  by  mental  facilities,  and 
contains  a  requirement  that  a  hospitalized 
person  be  informed  of  the  availability  of  re- 
habilitation programs.  Subsection  (f)  per- 
mits the  court  to  order  and  examine  a  video- 
tape record  of  a  defendant's  testimony  or 
Interview  which  forms  a  basis  of  a  periodic 
report  of  his  mental  condition.  Subsection 
(g)  concerns  the  admissibility  In  evidence  of 
statements  made  by  a  defendant  during  the 
course  of  a  psychiatric  or  psychological  ex- 
amination. Subsections  (h)  and  (I),  respec- 
tively, preserve  the  availability  of  the  writ 
of  habeas  corpus,  and  permit  a  hospitalized 
person  to  move  for  a  hearing  to  determine 
whether  he  should  be  released.  Subsection 
(j)  sets  forth  the  authority  and  responsibil- 
ity of  the  Attorney  General  under  chapter 
313.  Subsection  (k)  provides  that  chapter 
313  does  not  apply  to  a  prosecution  under 
an  Act  of  Congress  applicable  exclusively  to 
the  District  of  Columbia  or  under  the  Uni- 
form Code  of  Military  Justice. 

Section  504  of  the  bill  amends  Rule  12.2  of 
the  Federal  Rules  of  C^rlminal  Procedure  to 
conform  with  chapter  313  of  title  18  as 
amended  by  section  503. 

Section  505  of  the  bill  amends  section 
3006A  of  title  18,  United  SUtes  Code,  to 
conform  with  chapter  313  of  title  18  as 
amended  by  section  503. 

Section  506  amends  Rule  704  of  the  Feder- 
al Rules  of  Evidence  to  forbid  an  expert  wit- 
ness In  an  Insanity  defense  case  from  sUting 
an  opinion  or  Inference  as  to  whether  the 
defendant  had  the  mental  sUte  or  condition 
constituting  an  element  of  the  crime  or  a 
defense  as  has  been  discussed  in  connection 
with  section  502. 

TITLK  VI— RErORlI  Of  PEDERU.  IirTERVDmOH 
IN  STATE  PROCEEDINGS 

Title  VI  of  the  bill  would  amend  various 
provisions  of  title  28,  United  SUtes  Code, 
and  a  related  Rule  of  Appellate  Procedure, 
concerning  the  availability  of  collateral 
relief  in  the  federal  courts  of  SUte  and  fed- 
eral prisoners.  Among  the  matters  ad- 
dressed by  these  amendments  are  the  stand- 
ard of  review  in  habeas  corpus  proceedings, 
the  effect  of  procedureal  defaults  on  the 
subsequent  availability  of  collateral  relief, 
the  time  within  which  collateral  relief  may 
be  sought,  the  requirement  of  exhaustion  of 
state  remedies,  and  the  procedure  on  appeal 
in  collateral  proceedings. 
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Section  602  of  the  bill  would  add  two  new 
subsections  to  section  2244  of  title  28. 
United  States  Code.  Proposed  section 
2244(d)  relates  to  the  effect  of  a  State  pris- 
oner's faUure  to  raise  a  claim  properly  in 
State  proceedings  on  the  subsequent  avail- 
ability of  federal  habeas  corpus.  Proposed 
subsection  (dKl)  of  section  2244  sets  out  a 
general  standard  under  which  such  a  proce- 
dural default  would  bar  access  to  federal 
habeas  corpus  unless  it  was  the  result  of 
State  action  in  violation  of  federal  law.  The 
main  practical  significance  of  this  standard 
is  that  attorney  error  or  misjudgement  in 
failing  to  raise  a  claim  properly  would 
excuse  a  procedural  default  if  it  amounted 
to  constitutionally  ineffective  assistance  of 
counsel,  since  in  such  a  case  the  default 
would  be  the  result  of  the  State's  failure,  in 
violation  of  the  Sixth  Amendment,  to  afford 
the  defendant  effective  assistance  of  coun- 
sel. See  Cuyler  v.  SuUivaTi,  446  U.S.  335,  342- 
45  (1980).  But  lesser  degrees  of  attorney 
error  or  misjudgement  would  not  excuse  a 
default.  This  would  adopt  as  the  uniform 
rule  the  approach  of  the  Second  Circuit 
Court  of  Appeals  In  the  case  of  Indiviglio  v. 
United  States.  612  F.2d  624.  631  (1979). 
eliminating  the  great  uncertainties  that  cur- 
rently exist  in  this  area.  Proposed  section 
2244(d>-(2)-(3)  further  provides  for  excuse 
of  a  procedural  default  where  a  claim  raised 
in  a  habeas  corpus  proceeding  asserts  a  new, 
retroactive  right  subsequently  recognized  by 
the  Supreme  Court,  or  where  the  factual 
predicate  of  the  claim  could  not  have  been 
discovered  prior  to  the  default  through  the 
exercise  or  reasonable  diligence. 

Proposed  new  section  2244(e)  in  section 
602  of  the  bill  would  establish  a  one  year 
time  limit  on  application  for  federal  habeas 
corpus,  normally  commencing  at  the  time 
State  remedies  are  exhausted.  This  would 
provide  State  defendants  with  ample  time 
to  seek  federal  review  following  the  conclu- 
sion of  State  proceedings,  but  would  avoid 
the  acute  difficulties  of  proof  that  currently 
arise  when  federal  habeas  corpus  is  sought 
by  a  prisoner  years  or  decades  after  the 
State  trial.  The  proposed  limitation  nile 
may  be  compared  to  various  existing  time 
limits  on  seeking  review  or  re-opening  of 
criminal  Judgements  in  the  federal  courts, 
such  as  the  normal  ten  day  limit  on  appeal 
by  federal  defendants  under  Fed.  R.  App.  P. 
(4)(b):  the  normal  ninety  day  limit  on  a 
State  defendant's  application  for  direct 
review  in  the  Supreme  Court  imder  Sup.  C^. 
R.  11,  22;  and  the  two  year  limit  on  motions 
for  new  trials  based  on  newly  discovered  evi- 
dence under  Fed.  R.  Crim.  P.  33.  Proposed 
section  2244(e)  further  provides  for  deferral 
of  the  start  of  the  limitation  period  in  ap- 
propriate cases,  such  as  assertion  of  newly 
recognized  rights  or  newly  discovered 
claims. 

Section  603  of  the  bill  would  amend  sec- 
Uon  2253  of  title  28.  United  SUtes  Code,  so 
as  to  vest  in  the  judges  of  the  courts  of  ap- 
peals exclusive  authority  to  issue  certifi- 
cates of  probable  cause  for  appeal  in  habeas 
corpus  proceedings.  It  would  also  create  an 
identical  certificate  requirement  for  appeals 
by  federal  prisoners  in  collateral  relief  pro- 
ceedings pursuant  to  section  2255  of  title  28. 
United  States  Code.  This  would  implement 
recommendations  of  Judge  Henry  Friendly 
of  the  Second  Circuit  Court  of  Appeals.  See 
Friendly.  Is  Innocence  Irrelevant?  Collater- 
al Attack  on  Criminal  Judgments.  38  U.  Chi. 
L.  Rev.  142.  144  n.  9  (1970).  The  reform 
would  correct  inefficiencies  of  the  current 
system  under  which  an  appellate  court  is 
obUged  to  hear  an  appeal  on  a  district 


court's  certification,  though  it  may  believe 
that  the  certificate  was  improvidently 
granted,  and  under  which  a  prisoner  is  af- 
forded duplicative  opportunities  to  persuade 
first  a  district  judge  and  then  an  appellate 
Judge  that  an  appeal  is  warranted.  Section 
604  of  the  bill  would  amend  Fed.  R.  App.  P. 
22  to  conform  it  to  the  amendments  of  sec- 
tion 603. 

Section  605  of  the  bill  would  make  various 
changes  in  Section  2254  of  title  28,  United 
States  Code.  Section  605(a)  would  amend 
current  section  2254(b)  to  clarify  that  a 
habeas  corpus  petition  can  be  denied  on  the 
merits  notwithstanding  the  petitioner's  fail- 
ure to  exhaust  State  remedies.  This  would 
implement  a  recommendation  of  Professor 
David  Shapiro.  See  Shapiro,  Federal  Habeas 
Corpus:  A  Study  in  Massachusetts,  87  Harv. 
L.  Rev.  321.  358-59  (1973).  It  would  avoid 
the  waste  of  State  and  federal  resources 
that  presently  results  when  a  prisoner  pre- 
senting a  hopeless  petition  is  sent  back  to 
the  State  courts  to  exhaust  State  remedies. 

Section  605(b)  of  the  bill  would  add  a  new 
subsection  (d)  to  section  2254.  United  States 
Code.  Proposed  subsection  (d)  would  accord 
deference  to  the  result  of  full  and  fair  State 
adjudications.  This  would  establish  a  stand- 
ard similar  to  that  started  by  the  Supreme 
Court  in  the  case  of  Ex  Parte  Hawk,  321 
U.S.  114,  118  (1944),  prior  to  the  unex- 
plained substitution  of  the  current  rules  of 
mandatory  re-adJudication  by  the  decision 
in  Brown  v.  Allen,  344  U.S.  443  (1953).  To  be 
full  and  fsUr  In  the  intended  sense  the  State 
court  determination  must  be  reasonable, 
and  must  be  arrived  at  by  procedures  con- 
sistent with  applicable  federal  law,  includ- 
ing the  Constitutional  requirement  of  due 
process.  In  addition,  re-adJudication  by  the 
federal  habeas  court  would  be  allowed  in 
cases  in  which  new  evidence  of  substantial 
importance  came  to  light  or  a  retroactive 
change  of  law  of  substantial  importance  oc- 
ciured  after  the  State  proceedings.  The  gen- 
eral sense  of  the  proposed  reform  is  that  re- 
versal of  a  State  conviction  after  a  lapse  of 
years  and  affirmance  by  the  appellate 
courts  of  the  State  should  rest  on  a  finding 
by  the  habeas  court  of  a  significant  error  or 
deficiency  in  the  State  proceedings.  A  mere 
reasonable  difference  of  opinion  in  a  case  in 
which  the  proper  disposition  is  unclear 
should  not  be  grounds  for  disturbing  a  State 
judgment  in  a  habeas  corpus  proceeding. 

Section  605(c)  of  the  bill  would  simplify 
current  section  2254(d),  which  is  verbose, 
confusing,  and  obscure;  redesignate  it  as  sec- 
tion 2254(e);  and  bring  its  formulation  into 
conformity  with  that  of  proposed  new  sec- 
tion 2254(d).  This  provision  would  be  of 
minor  practical  significance,  coming  into 
play  only  when  the  general  standard  gov- 
erning deference  to  State  determinations  in 
proposed  new  section  2254(d)  was  found  by 
the  habeas  court  to  be  unsatisfied. 

Section  606  of  the  bill  would  amend  sec- 
tion 2255.  28  United  SUtes  Code.  It  would 
carry  out  reforms  in  the  collateral  remedy 
for  federal  prisoners  comparable  to  the  rule 
proposed  in  section  602  of  the  bill  governing 
excuse  of  procedural  defaults  and  time  limi- 
tation in  habeas  corpus  proceedings. 

TTTLX  VII— DRUG  ENrORCEXKIfT  AICXin>l(El«TS 

Port  A— Drug  Penalties 
The  purpose  of  Title  VII  of  the  bill  is  to 
provide  a  more  rational  penalty  structure 
for  the  major  drug  trafficking  offenses  pun- 
ishable under  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of  1970 
(21  U.S.C.  801  et  seq.).  Trafficking  in  illicit 
drugs  is  one  of  the  most  serious  crime  prob- 
lems facing  the  country,  yet  the  present 


penalties  for  major  drug  offenses  are  often 
inconsistent  or  inadequate.  This  title  pri- 
marily focuses  on  three  major  problems 
with  current  drug  penalties. 

First,  with  the  exception  of  offenses  in- 
volving marihuana  (see  21  U.S.C.  841(b)(6)), 
the  severity  of  current  drug  penalties  is  de- 
termined exclusively  by  the  nature  of  the 
controlled  substance  involved.  While  it  is 
appropriate  that  the  relative  dangerousness 
of  a  particular  drug  should  have  a  bearing 
on  the  penalty  for  its  importation  or  distri- 
bution, another  important  factor  is  the 
amount  of  the  drug  involved.  Without  the 
inclusion  of  this  factor,  penalties  for  traf- 
ficlUng  in  especially  large  quantities  of  ex- 
tremely dangerous  drugs  are  often  inad- 
equate. Thus,  under  current  law  the  penalty 
for  trafficking  in  500  grams  of  heroin  is  the 
same  as  that  provided  for  an  offense  involv- 
ing 10  grams.  The  drug  jienalties  schedule 
of  the  criminal  code  reform  bill  reported  by 
the  Senate  in  the  prior  Congress  (S.  Rep. 
No.  97-307.  97th  Cong.,  1st  Sess.)  addressed 
this  problem  by  punishing  as  a  Class  B 
felony  (up  to  25  years'  imprisonment)  of- 
fenses involving  trafficking  in  large 
amounts  of  opiates  and  other  extremely 
dangerous  drugs.  Based  on  his  approach, 
this  title  amends  21  U.S.C.  841  and  960  to 
provide  for  more  severe  penalties  thtui  are 
currently  available  for  such  major  traffick- 
ing offenses. 

The  second  problem  addressed  by  this 
title  is  the  current  fine  levels  for  major  drug 
offenses.  Drug  trafficking  is  enormously 
profitable.  Yet  current  fine  levels  are,  in  re- 
lation to  the  illicit  profits  generated,  woe- 
fully inadequate.  It  is  not  uncommon  for  a 
major  drug  transaction  to  produce  profits  in 
the  hundreds  of  thousands  of  dollars.  How- 
ever, with  the  exception  of  the  most  recent- 
ly enacted  penalty  for  distribution  of  large 
amounts  of  marihuana  (21  U.S.C.  841(b)(6)). 
the  maximum  fine  that  may  be  imposed  is 
$25,000.  This  title  provides  more  realistic 
fine  levels  that  can  serve  as  appropriate 
punishments  for.  and  deterrents  to,  these 
tremendously  lucrative  crimes. 

A  third  problem  addressed  by  this  title  is 
the  disparate  sentencing  for  offenses  involv- 
ing Schedule  I  and  II  substances,  which  de- 
pends on  whether  the  controlled  substance 
Involved  in  the  offense  is  a  narcotic  or  non- 
narcotic drug.  Offenses  involving  Schedule  I 
aind  II  narcotic  drugs  (opiates  and  cocaine) 
are  punishable  by  a  maximum  of  15  years' 
imprisonment  and  a  $25,000  fine,  but  in  the 
case  of  all  other  Schedule  I  and  II  sub- 
stances, the  maximum  penalty  is  only  five 
years'  imprisonment  and  a  $15,000  fine.  The 
same  penalty  is  applicable  in  the  case  of  a 
violation  involving  a  Schedule  III  substance. 
This  penalty  structure  is  at  oods  with  the 
fact  that  non-narcotic  Schedule  I  and  II 
controlled  substances  include  such  extreme- 
ly dangerous  drugs  as  PCP.  LSD.  metham- 
phetamines.  and  methaqualone.  and  federal 
prosecutions  involving  these  drugs  typically 
involve  huge  amounts  of  illicit  income  and 
sophisticated  organizations.  Removing  the 
distinction,  for  the  purposes  of  sentencing, 
between  narcotic,  as  opposed  to  non-nariot- 
ic.  controlled  substances  in  Schedules  I  and 
II  was  proposed  in  S.  1951  in  the  97th  Con- 
gress, and  this  concept  is  Included  in  this 
title. 

Section  701  provides  that  this  title  may  be 
cited  as  the  "Controlled  Substances  Penal- 
ties Amendments  Act  of  1982." 

Section  702  amends  21  U.S.C.  841(b),  the 
provision  which  sets  out  the  penalties  for 
the  most  serious  domestic  drug  trafficking 


offenses.  Each  of  the  paragraphs  of  this  sec- 
tion is  discussed  below. 

Paragraph  (1)  revises  section  841(b)<l>. 
which  describes  the  penalties  for  offenses 
involving  controlled  substances  in  Schedules 
I.  II.  and  III.  Although  marihuana  is  a 
Schedule  I  controlled  substance,  trafficking 
in  amounts  over  1,000  pounds  is  currently 
governed  by  21  U,S.C.  841(b)(6),  and  distri- 
bution of  small  amounts  for  no  remunera- 
tion is  treated  as  mere  possession  under  21 
U.S.C.  841(b)(4).  Currently,  offenses  involv- 
ing narcotic  Schedule  I  and  II  substances 
(narcotic  Schedule  I  and  II  controlled  sub- 
stances are  opiates  and  cocaine;  see  21 
U.S.C.  802(16))  are  governed  by  section 
841(bKlKA),  while  offenses  involving  non- 
narcotic Schedule  I  and  II  substances  and 
all  Schedule  III  substances  are  governed  by 
section  841(bKl)(B).  This  part  of  the 
amendment  would  redesignate  these  sub- 
paragraphs as  subparagraphs  (B)  and  (C) 
and  create  a  new  subparagraph  (A)  under 
section  841(bKl)  that  would  provide,  for  of- 
fenses involving  large  amounts  of  particu- 
larly dangerous  drugs,  higher  penalties  than 
those  now  provided  under  section  841. 

Under  this  new  section  841(b)(1)(A).  an  of- 
fense involving  (i)  100  grams  or  more  of  an 
opiate;  (11)  a  kilogram  or  more  of  cocaine  (a 
more  complex  manner  of  defining  opiates 
and  cocaine  is  necessary  in  the  amendment 
because  of  the  new  way  in  which  such  sub- 
stances are  defined  elsewhere  in  title  21); 
(lii)  500  grams  or  more  of  PCP;  or  (iv)  five 
grains  or  more  of  LSD.  would  be  punishable 
by  a  maximum  of  20  years'  imprisonment 
and  a  fine  of  $250,000.  Consistent  with  the 
current  structure  of  section  841,  these  maxi- 
mum penalties  would  be  doubled  where  the 
defendant  has  a  prior  felony  conviction. 
The  amendment's  description  of  the  prior 
offense  which  may  trigger  the  more  severe 
penalty  does,  however,  differ  from  the  de- 
scription used  in  current  law.  In  current 
law.  this  enhanced  sentencing  is  available 
only  in  the  case  of  a  prior  federal  felony 
drug  conviction.  The  amendment  would 
permit  prior  State  and  foreign  felony  drug 
convictions  to  be  used  for  this  purpose  as 
well.  The  prior  conviction  language  of  cur- 
rent provisions  of  section  841  and  of  section 
962  (relating  to  importation  and  exportation 
offenses)  has  been  amended  in  a  similar 
manner  to  include  State  and  foreign,  as  well 
as  federal,  felony  drug  convictions. 

All  other  offenses  involving  a  Schedule  I 
or  II  sentence,  except  those  involving  less 
than  50  kilograms  of  marihuana.  10  kilo- 
grams of  hashish,  or  one  kilogram  of  hash- 
ish oU,  are  to  be  punished  under  section 
841(b)(1)(B).  Thus,  the  current  distinction, 
for  purposes  of  punishment,  between  Sched- 
ule I  and  II  substances  which  are  narcotic 
drugs  and  those  which  are  not  has  been 
abandoned.  The  maximum  15-year  term  of 
imprisonment  currently  applicable  to  of- 
fense involving  narcotic  Schedule  I  and  II 
substances  is  retained.  However,  the  current 
maximum  fine  level  of  $25,000  has  been 
raised  to  $125,000.  By  virtue  of  current  sec- 
tion 841(bK6).  offenses  involving  large 
amounts  of  marihuana  are  already  punish- 
able at  this  15  years/$125.0O0  fine  level. 
Similarly,  offenses  involving  Schedule  III 
substances  and  lesser  amounts  of  marihua- 
na, hashish,  and  hashish  oil,  governed  in 
the  amendment  by  section  702(1  KC).  are 
punishable  at  the  current  level  of  five  years' 
imprisonment,  but  the  maximum  fine  has 
been  raised  from  $15,000  to  $50,000.  Mari- 
huana is  currently  treated  in  the  same 
manner  as  a  Schedule  III  controlled  sub- 
stance when  the  amount  involved  is  less 


than  1,000  pounds.  Thus,  this  formula  is 
generally  consistent  with  current  law. 

Paragarph  (2)  amends  section  841(bK2)  to 
raise  the  fine  level  for  a  violation  involving 
a  Schedule  IV  substance  from  $10,000  to 
$25,000.  Also  included  is  the  amendment 
noted  above  in  relation  to  new  section 
841(b)(lKA),  which  would  treat  State  and 
foreign,  as  well  as  federal,  felony  drug  con- 
victions as  prior  convictions  for  the  purpose 
of  existing  enhanced  sentencing  provisions. 

Paragraph  (3)  amends  section  841(b)(3)  to 
raise  the  fine  level  for  a  violation  involving 
a  Schedule  V  substance  from  $5,000  to 
$10,000. 

Paragraph  (4)  is  a  technical  amencbnent 
reflecting  the  redesignation  of  current  sec- 
tion 841(b)(1)(B)  as  section  841(bKlKC). 

Paragraph  (5)  deletes  paragraphs  (5)  and 
(6)  of  section  841(b).  Current  paragraph  (5) 
provides  special  penalties  for  violations  in- 
volving PCP.  Since  PCP  has  not  been  desig- 
nated as  a  Schedule  II  substance,  this  spe- 
cial provision  is  no  longer  necessary.  Cur- 
rent paragraph  (6)  provides  for  heightened 
penalties  for  trafficking  in  large  amounts  of 
marihuana.  Since  these  amendments  pro- 
vide that  such  offenses  would  be  punishable 
under  section  841(b)(1)(B)  by  a  maximmn 
penalty  of  15  years'  imprisonment  and  a 
$125,000  fine,  this  special  provision  is  not 
longer  necessary. 

Section  703  amends  21  U.S.C.  960(b), 
which  sets  out  the  penalties  for  the  major 
drug  importation  and  exportation  offenses, 
in  a  manner  consistent  with  the  amend- 
ments to  21  U.S.C.  841(b)  discussed  above. 
Each  of  the  paragrpahs  of  this  section  is 
discussed  below. 

Paragraph  (1)  creates  a  new  section 
960(bKl)  which  provides  for  heightened 
penalties  for  importation  offenses  involving 
large  amounts  of  extremely  dangerous 
drugs.  This  section  is  analogous  to  the  new 
section  841(b)(l)A)  added  by  paragraph  (1) 
section  702  of  the  amendment. 

Paragraph  (2).  as  was  done  with  respect  to 
section  841(bXl)  section  702  of  the  amend- 
ment, consolidates  the  treatment  of  of- 
fenses involving  all  Schedules  I  and  II  sub- 
stances except  lesser  amounts  of  marihuana 
and  hashish.  The  current  15-year  level  of 
imprisonment  Is  retained,  but  the  fine  is  ele- 
vated from  $25,000  to  $125,000.  as  was  done 
with  respect  to  the  analogous  offense  under 
section  841(b)(1). 

Paragraph  (3)  amends  current  section 
960(bK2)  (redesignated  as  section  960(bX3) 
in  the  amendment),  which  now  governs  of- 
fenses Involving  all  controlled  substances 
other  than  Schedule  I  and  II  narcotic  drugs. 
As  amended,  this  section  would  continue  to 
govern  violations  involving  lesser  amounts 
of  marihuana  and  hashish  and  all  Schedule 
III.  rV  and  V  substances,  would  reUin  the 
current  five-year  maximum  term  of  impris- 
onment, and  would  raise  the  current  fine  of 
$15,000  to  $50,000.  Unlike  21  U.S.C.  841(b), 
21  U.S.C.  960  does  not  provide  separate  pen- 
alties for  offenses  Involving  Schedule  rV 
and  V  substances. 

Section  704  amends  21  U.S.C.  962  to 
permit  prior  State  and  foreign,  as  well  as 
federal,  felony  drug  convictions  to  be  con- 
sidered for  the  purpose  of  this  section's  en- 
hanced sentencing  for  repeat  drug  offend- 
ers. As  noted  above,  various  provisions  of  21 
U.S.C.  841(b)  were  amended  In  a  similar 
manner. 

Part  B— Diversion  control  amendments 
Following  a  statement  of  findings  and  dec- 
larations, this  part  of  Title  VII  amends  Sec- 
tion 102  of  the  Controlled  Sut>stances  Act 
(CSA)  to  define  the  term  "isomer"  and  rede- 


fine the  term  "narcotic  dmg."  Confusion 
has  arisen  In  some  courts  concerning  the 
control  of  isomers  of  certain  drugs,  particu- 
larly cocaine.  Similarly,  certain  ambiguities 
in  the  definition  of  narcotic  drug  are  cor- 
rected relating  to  cocaine  and  concentrated 
poppy  straw. 

'This  part  goes  on  to  amend  section  201  of 
the  CSA  to  establish  a  new  emergency  au- 
thority to  place  an  uncontrolled  substance 
under  temporary  controls  which  provide  for 
registration,  recordkeeping,  and  criminal 
penalties  of  up  to  five  (5)  years.  This  would 
permit  DEA  to  deal  with  rapidly  developing 
situations  in  which  a  new  or  uncontrolled 
drug  suddenly  becomes  a  public  danger. 

This  part  then  draws  together  and  ex- 
pands existing  authorities  which  permit  cer- 
tain drug  compounds  to  be  exempted  from 
the  CSA.  This  will  clarify  present  ambigu- 
ities in  the  law  and  also  permit  exemption 
of  certain  compounds  not  intended  for 
human  or  animal  administration. 

The  amendment  to  section  302  would 
enable  the  Attorney  General  to  determine 
by  regiilatlon  the  frequency  with  which 
practitioners  must  register,  though  in  no 
case,  more  than  once  annually  or  less  than 
once  in  three  years.  This  will  permit  DEA  to 
allow  98  percent  of  its  approximately 
600,000  registrants  to  register  once  every 
three  years  instead  of  annually  as  the  law 
now  requires.  If  this  were  found  to  be  unsat- 
isfactory, then  DEA  could  by  reguJation, 
revert  to  a  two-year,  or  one-year  require- 
ment. 

The  new  section  303  would  greatly  alter 
the  standards  required  for  the  registration 
of  practitioners.  Currently,  the  requirement 
is  only  that  they  be  licensed  by  state  law. 
The  new  standard  will  enable  DEA  to  con- 
sider recommendations  of  the  state  licens- 
ing board,  special  limitations,  and  appli- 
cants' prior  conviction  record  and  other  re- 
lated matters.  This  will  give  both  DEA  and 
state  licensing  boards  improved  ability  to 
deny  practitioners  the  right  to  utilize  con- 
trolled drugs  in  appropriate  c»ses:  however, 
the  burden  of  proof  will  be  on  the  Govern- 
ment in  an  adminstrative  hearing. 

The  amended  section  304.  which  currently 
provides  for  revocation  and  suspension  of 
registration,  will  correct  the  present  situa- 
tion in  which  the  law  does  not  specifically 
provide  that  failure  to  maintain  the  stand- 
ards required  for  registration  will  be  a  cause 
for  suspension  of  registration. 

The  amendments  to  section  304  would 
permit  the  Attorney  General  to  place  under 
seal  any  controlled  substances  pKjssessed  by 
registrants  who  have  ceased  to  do  business 
or  whose  registration  has  expired.  DEA  has 
such  authority  in  many  cases.  This  simply 
corrects  an  oversight  in  the  1970  law. 

The  modifications  to  section  307  would 
exempt  practitioners  from  recordkeeping  re- 
quirements for  drugs  which  are  prescribed. 
The  amendment  will  broaden  the  current 
exemption  for  prescribing  which  now  re- 
lates only  to  narcotic  drugs.  It  also  elimi- 
nates the  blanket  exemption  for  adminstra- 
tion  which  is  now  addressed  in  307(c)(1)(B). 
In  addition,  the  new  section  307  would 
exempt  practitioners  from  recordkeeping  re- 
quirements for  the  administration  of  drugs, 
but  only  when  this  represents  an  occasional 
activity.  It  also  eliminates  exemption  for  oc- 
casional dispensing.  This  provision  narrows 
the  current  exemption  for  administering, 
eliminates  the  exemption  for  dispensing, 
and  increases  DEA's  ability  to  detect  diver- 
sion at  the  practitioner  level. 

In  addition,  distributors  as  well  as  manu- 
facturers would  be  required  to  provide  peri- 
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odic  reports  on  sales  and  distribution  of 
Schedule  I.  II  and  in  Substances.  These  will 
be  limited  to  the  greatest  extent  possible  to 
major  drugs  of  concern.  At  present,  distribu- 
tors are  only  required  to  file  such  reports 
for  narcotic  drugs. 

Registrants  would  also  be  required  to 
report  changes  of  address.  This  is  necessary 
in  view  of  the  plan  to  Increase  the  length  of 
registration  to  three  years. 

The  amendment  to  section  402  establishes 
penalties  for  violations  of  registrant  require- 
ments by  adding  an  additional  violation  for 
production  or  procurement  of  drugs  in 
excess  of  quota  limitations.  This  change  is 
in  part  necessary  because  of  the  extension 
of  quota  requirements  to  Schedule  HI  drugs 
and  because  of  an  oversight  In  drafting  the 
original  Act  of  li>70.  This  adds  an  additional 
violation  for  it  would  also  be  an  offense  to 
make  use  of  an  expired  registration  number: 
this  is  to  correct  an  oversight  in  the  original 
act 

The  amendment  to  section  503  provides 
special  grant  authority  and  authorizes  re- 
sources for  expansion  of  DEA's  State  Assist- 
ance Program  to  help  state  and  local  gov- 
ernments suppress  the  diversion  of  con- 
trolled substances.  DEA's  program  to  assist 
states  in  establishing  diversion  investigation 
units  has  proven  successful;  however,  be- 
cause of  lack  of  explicit  authority  and  nec- 
essary resources,  states  have  been  hindered 
in  establishing  such  programs.  The  new  au- 
thority wUl  respond  to  this  problem. 

The  amendment  to  section  511  provides 
for  the  forfeiture  of  controlled  substances 
processed  in  violation  of  the  law.  This  will 
correct  an  oversight  in  the  original  Act 
which  included  "manufacture,"  "distribu- 
tion," etc.,  but  not  "possession." 

The  first  of  several  amendments  to  the 
Import/Export  Act  amends  Section  1002  to 
authorize  the  importation  of  limited  quanti- 
ties of  certain  drugs  for  scientific  and  re- 
search purposes.  The  need  for  such  a  provi- 
sion to  assist  research  has  continually  arisen 
since  the  original  law  was  enacted  in  1970. 

The  new  section  1002  also  authorizes  the 
importation  of  poppy  straw  and  its  concen- 
trate in  addition  to  crude  opium.  There  is  a 
demonstrated  need  for  such  authority. 

Section  1002  is  also  amended  to  permit 
the  Attorney  General  to  require,  by  regula- 
tion, import  permits  for  controlled  sub- 
stances in  Schedule  III.  This  expands  the 
current  authority  to  require  import  permits, 
which  now  extends  only  to  Schedules  I  and 
II  and  all  narcotic  drugs  in  any  Schedule.  It 
allows  the  use  of  discretion  as  to  whether  to 
require  a  declaration  or  permit. 

The  amendment  to  section  1003  permits 
the  Attorney  General  to  ensure  that  the 
foreign  government  of  destination  has  ap- 
proved import  for  consiunption  and  not 
merely  for  transhipment.  This  will  clarify 
the  intent  of  the  present  law  and  permit  the 
Attorney  General  to  require  the  document- 
ing proof  necessary  to  help  assure  that  the 
U.S.  does  not  become  a  source  country  for 
international  diversion. 

The  amendment  to  section  1007  requires 
registration  of  persons  who  export  Schedule 
V  drugs.  At  present,  the  registration  re- 
quirement applies  to  all  of  the  Schedules 
except  V.  This  has  created  some  confusion 
witliin  the  Industry,  and  is  an  anomaly  in 
the  "closed  system"  of  drug  regulation. 

The  amendment  to  section  1008  lists  the 
standairds  which  must  be  met  to  register  for 
import  and  export  activity.  At  present  the 
standards  are  incorporated  by  reference  to 
another  part  of  the  law,  thus  making  the 
Act  difficult  and  confusing  to  use.  This  in- 


volves no  change  in  substantive  require- 
ments. 

Section  1008  is  also  amended  to  extend 
the  drug  specific  nature  of  Schedule  I  and 
n  import/export  registrations  to  those  for 
Schedule  III.  IV.  and  V.  In  addition,  the  re- 
vised section  1008  would  list  the  specific 
standards  required  for  registration  of  im- 
porters and  exporters  of  drugs  in  Schedules 
III,  rv,  and  V.  Again  the  purpose  is  to  elimi- 
nate confusing  cross-references  which  now 
exist  in  the  law.  There  is  no  change  in  sub- 
stantive requirements. 

The  final  change  in  section  1008  Is  to  es- 
tablish procedures  to  deny,  revoke,  or  sus- 
pend a  registration.  The  purpose  here  is  to 
eliminate  confusing  cross-references  which 
exist  in  the  present  drug  law. 

Justice  Assistamcz  Act  or  1983 

SECTION-BY-SECTION  ANALYSIS 

Part  A— Office  ofJ-uatice  Assistance 

Sec.  101.  Establishes  Office  of  Justice  As- 
sistance in  the  Department  of  Justice. 
headed  by  an  Assistant  Attorney  General 
and  under  the  authority  of  the  Attorney 
General. 

Sec  102.  Describes  the  role  of  the  Assist- 
ant Attorney  General,  who  has  authority 
over  the  activities  carried  out  under  this 
title  and  is  responsible  for  coordination  and 
provisions  of  staff  support  and  services  to 
the  units  established  under  this  Act.  Re- 
sponsibilities Include  dissemination  of  infor- 
mation, coordination  with  state  and  local 
governments  and  cooperation  with  state  and 
local  criminal  Justice  agencies  and  officials. 

Sec.  103.  Establishes  a  Justice  Assistance 
Advisory  Board  of  not  more  than  21  mem- 
bers appointed  by  the  President  and  sets 
qualifications  for  members.  The  Board  is 
authorized  to  make  recommendations  to  the 
Assistant  Attorney  General  concerning  pro- 
gram priorities  of  the  operating  units  and  to 
provide  such  advice  concerning  criminal  Jus- 
tice matters  as  may  be  appropriate. 

Part  B— Bureau  of  Justice  Programs 

Sec.  201.  Establishes  a  Bureau  of  Justice 
Programs  within  the  Office  of  Justice  As- 
sistance. The  Biu-eau  is  to  be  headed  by  a  di- 
rector appointed  by  the  Attorney  General. 

202.  Describes  the  duties  and  functions  of 
the  Bureau  and  its  director,  and  authorizes 
the  provision  of  financial  and  technical  as- 
sistance and  training  to  state  and  local 
criminal  Justice  agencies.  Gives  the  author- 
ity to  make  grants  and  enter  into  contracts 
and  inter-agency  agreements  for  the  pur- 
pose of  providing  assistance  to  state  and 
local  governments. 

Part  C— National  InsUtute  of  Justice 

Sec.  301.  Establishes  a  National  Institute 
of  Justice  within  the  Office  of  Justice  As- 
sistance. The  Institute,  headed  by  a  director 
appointed  by  the  Attorney  General,  is  au- 
thorized to  conduct  and  support  basic  and 
applied  research  in  criminal  Justice,  and  re- 
lated aspects  of  civU  Justice,  and  Juvenile 
Justice. 

Sec.  302.  Describes  the  duties  and  func- 
tions of  the  Institute  and  Its  director,  in- 
cluding authority  as  delegated  by  the  Assist- 
ant Attorney  General  to  make  grants  and 
enter  into  contracts  and  interagency  agree- 
ments for  the  purpose  of  research  in  crimi- 
nal and  JuvenUe  Justice. 

Sec.  303.  Authorizes  the  Institute  to  make 
grants  and  enter  into  contracts  for  projects 
up  to  100  per  centum  of  project  costs. 
Part  D— Bureau  of  Justice  Statistics 

Sec.  401.  Indicates  that  the  purpose  of 
this  part  is  to  provide  for  the  collection  and 
analysis  of  statistical  information  on  crime, 


Juvenile  delinquency,  and  criminal  Justice 
systems,  and  related  aspects  of  civil  Justice 
systems;  further,  to  encourage  the  same  at 
Federal.  State,  and  local  levels. 

Sec.  402.  EsUbllshes  a  Bureau  of  Justice 
SUtistics  within  the  Office  of  Justice  Assist- 
ance to  be  headed  by  a  Director  appointed 
by  the  Attorney  General.  The  Director  shall 
have  such  authority  as  delegated  by  the  As- 
sistant Attorney  General.  Authorizes  BJS  to 
make  grants  and  enter  into  contracts  for  a 
variety  of  statistical  collection  and  analyses 
purposed  involving  crime.  Juvenile  delin- 
quency, and  criminal  Justice  systems  at  Fed- 
eral, State,  and  local  levels,  and  to  assist  in 
establishment  of  statistical  systems  and  ca- 
pabilities at  State  and  local  level. 

Sec.  403.  Authorizes  BJS  to  make  grants 
up  to  100  per  centum  of  project  costs. 

Sec.  404.  Directs  that  data  collected  by 
BJS  shall  be  used  for  only  statistical  or  re- 
search purposes  and  shall  be  gathered  in  a 
manner  that  precludes  use  for  law  enforce- 
ment or  other  purposes  relating  to  a  par- 
ticular individual. 

Part  E— State/local  allocatioru 

Sec.  501.  Provides  that  purpose  of  this 
part  is  to  assist  States  and  local  govern- 
ments to  establish  programs  of  proven  suc- 
cess or  which  have  high  probability  of  im- 
proving criminal  Justice  systems  and  which 
focus  primarily  on  violent  crime  and  serious 
offenders.  Authorizes  Bureau  of  Justice  pro- 
grams to  make  grants  to  States  for  12  enu- 
merated program  areas. 

Sec.  502.  Limits  Federal  share  of  any 
grant  to  a  State  under  this  part  to  50  per 
centum  of  aggregate  cost  of  programs  of 
projects  in  application  and  directs  that  non- 
Federal  share  must  be  in  cash. 

Sec.  503.  Articulates  application  require- 
ments. Including  stipulation  that  applica- 
tion must  set  forth  programs  for  a  two  year 
period  which  meet  objectives  of  Sec.  501  and 
must  designate  which  501  objective  will  be 
achieved  by  each  program.  Also  provides 
that  certain  specific  assurances  must  be  in- 
cluded in  the  application,  including  pledge 
to  submit  an  annual  performance  report 
and  assessment  of  Impact  of  funded  activi- 
ties and  certification  that  federal  funds  will 
not  be  used  to  supplant  state  or  local  funds. 
Other  assurances,  including  fund  account- 
ing, maintenance  of  data,  and  equipment 
use,  are  provided. 

Sec.  504.  Directs  that  Bureau  shall  provide 
financial  assistance  to  each  state  applicant 
if  application  Is  consistent  with  require- 
ments of  title  and  with  priorities  and  crite- 
ria of  Sec.  501.  Also  directs  that  an  applica- 
tion will  be  deemed  approved  unless  Bureau 
informs  applicant  of  reasons  for  disapproval 
within  60  days  of  its  receipt.  Gives  Bureau 
authority  to  suspend  funding  for  that  part 
of  a  program  that  has  failed  to  meet  Act's 
objectives.  Prohibits  use  of  grant  funds 
under  Parts  E  and  F  for  certain  purposes 
that  are  enumerated,  including  construction 
projects.  Gives  applicant  under  this  part  the 
right  of  notice  and  an  opportunity  for  re- 
consideration under  Sec.  703  before  final 
disapproval  of  application. 

Sec.  505.  Provides  that  of  total  sum  apro- 
priated  for  Part  E  and  Part  F,  80  per 
centum  will  be  for  Part  E  and  20  per  centum 
will  be  for  Part  F.  Sets  allocation  and  distri- 
bution requirements.  Including  provision  of 
$250,000  base  amount  to  each  State  and 
pass-through  of  funds  to  local  units  of  gov- 
ernment. 

Sec.  506.  Specifies  that  the  chief  executive 
of  each  participating  state  will  designate  an 


office  to  administer  its  Bureau  of  Justice 
programs. 

Part  F— Discretionary  grants 

Sec.  601.  Authorizes  a  discretionary  pro- 
gram to  provide  financial  assistance,  in 
amounts  up  to  100  per  centum  of  program 
or  project  costs,  to  states,  units  of  local  gov- 
ernment, and  private  nonprofit  organiza- 
tions for  four  specific  program  areas,  includ- 
ing education,  training,  and  tecimlcal  assist- 
ance to  state  and  local  governmental  units, 
national  or  multi-state  efforts,  and  also 
demonstration  programs  under  certain  spec- 
ified conditions. 

Sec.  602.  Requires  the  Bureau  to  establish 
funding  priorities  and  selection  criteria 
after  first  providing  notice  and  opportunity 
for  public  comment. 

Sec.  603.  Specifies  certain  programmatic 
and  certification  requiremente  for  applica- 
tions submitted  for  discretionary  funding. 

Sec.  604.  Provides  that  discretionary  fund- 
ing under  this  part  may  be  for  a  period  not 
to  exceed  three  years. 

Part  a— Administrative  provisions 

Sec.  701.  Authorizes  the  Office  of  Justice 
Assistance  to  esUblish  rules,  regulations 
and  procedures  for  its  functions  and  those 
of  Its  component  units. 

Sec.  702.  Gives  Office  authority  for  grant 
termination  and  fund  8usp>enslon  for  non- 
compliance with  law.  regulations  or  grant 
terms.  Establishes  the  authority  and  proce- 
dures in  the  Office  for  reconsideration  of 
termination  of  a  grant  under  this  Act. 

Sec.  703.  Specifies  the  Office's  final  au- 
thority in  determinations,  findings  and  con- 
clusions under  the  Act. 

Sec.  704.  GranU  the  Office  subpoena 
power  and  authority  to  hold  and  conduct 
hearings  to  discharge  Its  duties  under  the 
Act. 

Sec.  705.  Gives  the  Office  the  personnel 
and  administrative  authority  to  fulfill  its 
functions  and  duties  under  the  Act. 

Sec.  706.  Specifies  that  title  to  personal 
property  purchased  under  this  Act  shall 
vest  in  the  agency  or  organization  purchas- 
ing the  property  if  it  certifies  it  will  be  used 
for  criminal  Justice  purposes.  If  no  certifica- 
tion, title  vests  in  the  state  office  to  seek 
use  for  criminal  Justice  purposes. 

Sec.  707.  Disclaims  any  interpretation  of 
title  to  authorize  agency  or  employee  direc- 
tion, control,  etc.  over  any  police  force  or 
other  criminal  Justice  agency. 

Sec.  708.  Continues  current  law  prohibit- 
ing non-discrimination  on  basis  of  race, 
color,  etc.  in  this  program  with  the  excep- 
tions of  amendments  eliminating  provisions 
for  automatically  notifying  Governor  of 
civil  rights  non-compliance  and  automatic 
suspension  or  termination  of  funds. 

Sec.  709.  Establishes  standard  recordkeep- 
ing requirements  for  recipients  of  funds  and 
gives  authority  to  Office  to  conduct  audits. 

Sec.  710.  Continues  current  provisions  for 
the  confidentiality  of  data  and  information 
collected,  stored,  maintained,  etc.  with  sup- 
port under  this  Act,  including  authority  in 
Office  to  establish  standards  to  protect  con- 
fidentiality and  Individuals'  privacy  and  con- 
stitutional rights. 

Part  H— Definitions 
Sec.  801.  Provides  definitions  of  key  terms 
of  Act. 

Part  I— Funding 
Sec.  901.  Provides  authority  through  FY 

1987  for  appropriations  to  carry  out  pur- 
poses of  Act. 


Part  J— Public  safety  officers' death  benefits 
Sec.  1001.  Provides  for  payment  of  $50,000 
to  prescribed  survlvoris)  of  a  public  safety 
officer  who  dies  from  personal  injury  sus- 
tained in  line  of  duty.  Sets  certain  adminis- 
trative procedures. 

Sec.  1002.  Establishes  same  limitations  on 
payment  of  benefits  as  under  current  law. 
with  the  noUble  exception  that  voluntary 
intoxication  by  officer  at  time  of  death  will 
be  a  bar  to  benefits. 

Sec.  1003.  Gives  definitions  for  key  terms 
of  PSOB  provisions.  Amended  to  set  blood- 
alcohol  levels  for  what  constitutes  "intoxi- 
cation". 

Sec.  1004.  Authorizes  Office  to  esUbUsh 
such  rules,  regulations,  etc.  as  necessary  to 
carry  out  the  purposes  of  this  part. 

Sec.  1005.  Provides  that  United  States 
Claims  Court  shall  have  exclusive  Jurisdic- 
tion of  these  claims. 

Part  K—FBI  training  of  State  and  local 

criminal  justice  personnel 
Sec.  1101.  Authorizes  FBI  Director  to  es- 
tablish and  conduct  training  for  State  and 
local  criminal  Justice  personnel. 
Part  L— Emergency  Federal  law  enforcement 
assistance 
Sec.  1201.  Authorizes  Attorney  General  to 
receive  from  chief  executive  of  any  state  an 
application  for  designation  as  "law  enforce- 
ment emergency  Jurisdiction"  which  shall 
be  evaluated  by  A-G  established  criteria; 
must  approve  or  disapprove  application  with 
10  days  of  receipt. 

Sec.  1202.  If  emergency  designation  Is  ap- 
proved, the  Office  of  Justice  Assistance  can 
provide  funds  and  technical  assistance  to 
state  for  duration  of  emergency,  but  no 
local  salaries  can  be  paid  or  other  supplant- 
ing of  state  or  local  funds. 

Sec.  1203.  Gives  definitions  of  key  terms 
of  this  part. 

Sec.  1204.  Provides  recordkeeping  require- 
ments for  this  part. 

Part  It— Transition 
Sec.  1301.  Provides  standard  provisions  for 
the  continuation  of  rules,  regulations,  in- 
structions, etc.  in  effect  at  time  of  enact- 
ment. Permits  Assistant  Attorney  General 
to  obligate  unused  or  reversionary  funds 
previously  appropriated. 

Sec.  802.  Changes  references  in  other  laws 
to  "OJARS"  and  "LEAA"  to  "Office  of  Jus- 
tice Assistance." 

Sec.  803.  Makes  changes  in  compensation 
statutes  pertaining  to  the  various  directors. 
Sec.  804.  This  section  expands  the  previ- 
ous LEAA  prison  industry  certification  pro- 
gram from  7  to  20  projects  and  places  au- 
thority In  OJA.  This  section  also  exempts 
prisoner-made  goods  produced  in  a  certified 
project  from  the  restrictions  of  49  U.S.C. 
11507.  which  authorizes  individual  states  to 
keep  prisoner-made  goods  in  a  foreign  state 
from  entering  their  Jurisdictions. 

TITLE  IX— SUBPLUS  FEDERAL  PKOPERTT 

AMXKDltEirrS 

Title  IX  of  the  bill  is  designed  to  make  it 
easier  for  the  federal  government  to  trans- 
fer to  the  State  and  local  governments  sur- 
plus federal  property  for  use  by  the  trans- 
feree for  the  care  or  rehabilitation  of  crimi- 
nal offenders.  It  is  Identical  to  S.  1422  as  re- 
ported by  the  Committee  on  Governmental 
Affairs.  (See  S.  Rept.  No.  97-332).  The  pro- 
visions are  also  in  accord  with  Recommen- 
dation 56  of  the  Attorney  General's  Task 
Force  on  Violent  Crime,  which  cited  the 
transfer  of  surplus  property  for  this  pur- 
pose as  a  "significant  opportunity  for  Feder- 
al Involvement  in  easing  State  and  local  cor- 


rectional facility  overcrowding."  Attorney 
General's  Task  Force  on  Violent  Crime. 
Final  Report,  p.  79  (1981). 

Section  901  of  the  bill  amends  section  203 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  VSS.C.  484)  to 
permit  the  Administrator  of  the  General 
Services  Administration  to  transfer  or 
convey  to  a  SUte,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam. 
American  Samoa  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  or 
any  political  subdivision  or  instrumentality 
thereof,  surplus  property  determined  by  the 
Attorney  (general  to  be  required  for  a  cor- 
rectional facUity  by  the  transferee  or  grant- 
ee. Because  of  the  knowledge  of  the  Bureau 
of  Prisons  as  to  the  appropriateness  of  par- 
ticular facilities  for  particular  corrections 
programs,  the  Attorney  General  rather 
than  the  Administrator  of  OSA  would  ap- 
prove the  transfer.  The  transfers  under  the 
provision  would  be  made  without  charge  to 
the  State  or  local  government  receiving  the 
property.  If  the  property  ceases  to  be  used 
for  the  authorized  purpose.  It  will  revert,  at 
the  option  of  the  United  SUtes,  to  the 
United  SUtes. 

Section  902  of  the  bill  further  amends  sec- 
tion 203  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  to  require 
that  the  head  of  the  transferring  agency 
under  the  amendment  made  by  section  801 
submit  an  annual  report  to  the  Congress 
showing  the  acquisition  cost  of  personal 
property  donated  and  of  real  property  dis- 
posed of  during  the  preceding  fiscal  year. 

TITLE  X— REIHSTITUTIOH  OF  CAPITAL 
PUNISHlfXIlT 


/.  Introduction 

Various  provisions  of  the  United  States 
Code  now  authorize  the  imposition  of  the 
sentence  of  death  for  crimes  of  homicide, 
treason,  and  espionage.  However,  in  all  but 
one  instance,  these  sentences  are  unenforce- 
able because  they  fall  to  incorporate  a  set  of 
legislated  guidelines  to  guide  the  sentencer's 
discretion  in  coming  to  a  determination 
whether  the  sentence  of  death  is  merited  in 
a  particular  case.  This  requirement  was  first 
articulated  by  the  Supreme  Court  in  its  de- 
cision in  Furman  v.  Georgia,  408  U.S.  238 
(1972).  In  a  series  of  decisions  following 
Furman,  the  Court  has  given  further  guid- 
ance on  the  constitutional  requisites  of  a 
statute  authorizing  the  imposition  of  capital 
punishment.  Notable  in  this  series  of  cases 
was  a  group  of  landmark  death  penalty  deci- 
sions—Greyy  V.  Georgia,  428  U.S.  153  (1976): 
Proffitt  V.  Florida,  428  U.S.  242  (1976);  Jure* 
V.  Tciaa,  428  UJ8.  262  (1976);  Woodson  v. 
North  Carolina,  428  U.S.  280  (1976);  and 
RoberU  v.  Louisiana,  428  U.S.  325  (1976)— in 
which  the  Court  held  that  the  death  penal- 
ty was  a  constitutionally  permitted  sanction 
if  imposed  under  certain  procedures  and  cri- 
teria which  guarded  against  the  unfettered 
discretion  condemned  in  Furman,  but  which 
retained  sufficient  flexibility  to  allow  the 
consideration  of  aggravating  and  mitigating 
factors  in  each  case. 

In  the  decade  since  the  Furman  decision, 
two-thirds  of  the  States  have  enacted  laws 
to  restore  the  availability  of  the  death  pen- 
alty as  an  available  sanction  for  the  most  se- 
rious crimes  when  committed  under  particu- 
larly reprehensible  circumstances.  During 
this  same  period,  the  Congress  has  on  sever- 
al occasions  considered  legislation  to  provide 
constitutional  procedures  that  would  permit 
the  restoration  of  the  death  penalty  to  the 
federal  criminal  Justice  system,  but  with  the 
exception  of  a  death  penalty  provision  in- 
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eluded  in  anti-aircnft  hijacking  legislation 
in  1974.  no  such  statute  has  been  passed  by 
the  Congress. 

In  the  97th  Congress,  the  Senate  Judici- 
ary Committee  devoted  considerable  effort 
to  the  development  of  legislation  that  would 
establish  constitutional  procedures  for  the 
imposition  of  the  death  penalty  on  the  fed- 
eral level.  The  bill  reported  by  the  Commit- 
tee. S.  114,  improved  on  bills  Introduced  in 
earlier  Congresses  and  incorporated  provi- 
sions to  comport  with  the  Supreme  Court's 
capital  punishment  decisions  over  the  past 
decade.  S.  114.  as  reported  by  the  Judiciary 
Committee,  was  strongly  supported  by  the 
Administration,  and  its  provisions,  with  only 
three  modifications,  are  set  out  as  title  X  of 
this  bill. 

The  section-by-section  analysis  below 
briefly  describes  the  various  provisions  of 
title  X.  The  Judiciary  Committee's  Report 
on  S.  114.  S.  Rept.  No.  97-143.  97th  Cong., 
1st  Sess.(1981),  provides  a  more  detailed 
analysis  as  well  a  lengthy  discussion  of  the 
policy  and  constitutional  issues  addressed  *n 
this  legislation. 

77.  Section-by-Section  Analysis 
Section  1001  amends  title  18,  United 
States  Code,  by  adding  a  new  section  3562A 
to  chapter  227.  This  new  section  3562A  is 
the  core  provision  of  this  title,  for  it  sets  out 
the  procedures  which  must  be  followed 
before  the  death  penalty  may  be  imposed. 
Included  in  these  procedures  is  an  enumera- 
tion of  aggravating  and  mitigating  factors 
that  are  to  guide  the  sentencing  body  in  its 
consideration  of  the  death  penalty.  Pro- 
posed section  3562A  does  not  itself  describe 
the  offenses  for  which  the  death  penalty 
may  be  imposed.  The  offenses  for  which  the 
death  penalty  is  to  be  an  available  sanction 
are  the  subject  of  amendments  set  out  in 
sections  1002  through  1015. 

New  section  3562A  is  divided  into  the  fol- 
lowing subsections: 

Subsection  (a)  provides  that  a  person  is 
subject  to  the  penalty  of  death  for  an  of- 
fense against  the  United  States  only  if  a 
hearing  is  held  in  accordance  with  this  new 
section  3562A  of  title  18,  United  States 
Code. 

Subsection  (b)  requires  that  the  govern- 
ment give  the  defendant  in  a  capital  case 
pretrial  notice  as  to  whether  the  govern- 
ment intends  to  seek  the  death  penalty  in 
the  event  of  conviction,  and  if  so.  the  aggra- 
vating factors  the  government  would  seek  to 
prove  as  a  basis  for  the  death  penalty.  The 
court  may  permit  the  notice  to  be  amended 
for  good  cause  shown. 

Suljsection  (c)  describes  before  whom  the 
sentencing  hearing  regarding  the  death  pen- 
alty is  to  be  held.  The  hearing  is  to  be  con- 
ducted before  the  jury  which  determined 
the  defendant's  guUt,  or  before  a  new  jury 
empaneled  specifically  for  the  purpose  of 
the  hearing  in  certain  circiunstances  where 
the  original  jury  is  no  longer  available  or 
where  the  defendant  either  pled  guilty  or 
was  convicted  in  a  trial  before  the  court  sit- 
ting without  a  jury.  Upon  motion  of  the  de- 
fendant and  with  the  approval  of  the  court 
and  the  government,  the  hearing  may  be 
conducted  before  the  court  alone. 

Subsection  (d)  describes  the  manner  in 
which  the  hearing  is  to  be  conducted.  The 
Jury,  or  if  there  is  no  jury,  the  judge,  is  to 
determine  the  existence  of  aggravating  or 
mitigating  factors  solely  on  the  basis  of  in- 
formation presented  at  the  hearing.  There- 
fore, no  presentence  report  is  to  be  pre- 
pared. Information  relevant  to  aggravating 
or  mitigating  factors  may  be  presented  by 
the  Government  and  the  defendant,  and 


may  include  the  trial  transcript  and  exhibits 
if  the  hearing  is  before  a  new  judge  or  jury. 
The  information  presented  need  not  con- 
form to  the  rules  governing  admissibility  of 
evidence  at  criminal  trials,  but  the  court 
may  exclude  evidence  if  its  probative  value 
is  substantially  outweighed  by  the  danger  of 
unfair  prejudice,  confusion  of  the  issues,  or 
misleading  jury.  Both  the  defendant  and 
the  Government  are  permitted  to  rebut  any 
information  received  at  the  hearing  and  to 
present  argument  as  to  the  adequacy  of  the 
information  to  establish  any  aggravating  or 
mitgating  factors  and  as  to  the  appropriate- 
ness of  the  death  penalty  in  the  case.  The 
burden  of  proving  aggravating  factors  is 
upon  the  Government  and  must  be  estab- 
lished beyond  a  reasonable  doubt.  The  de- 
fendant bears  the  burden  of  establishing  by 
a  preponderance  of  the  information  the  ex- 
istence of  any  mitigating  factors. 

Subsection  (e)  describes  the  procedures 
governing  the  fact  finding  and  sentencing 
decision  of  the  judge  or  jury  before  whom 
the  hearing  is  conducted.  After  consider- 
ation of  all  the  Information  received  at  the 
hearing,  the  judge  or  jury  is  to  return  spe- 
cial findings  identifying  any  mitigating  or 
aggravating  factors  found  to  exist.  In  the 
case  of  mitigating  or  aggravating  factors 
found  to  exist.  In  the  case  of  mitigating  fac- 
tors, a  special  finding  may  be  returned  as  to 
one  of  the  factors  specifically  enumerated 
in  subsection  (g)  or  as  to  any  other  mitigat- 
ing factor  offered  by  the  defendant. 

A  new  provision,  not  included  in  S.  114.  as 
reported,  has  been  incorporated  to  permit 
the  return  of  special  findings  with  respect 
to  aggravating  factors  not  specifically  enu- 
merated in  subsections  (h)  or  (i).  However, 
such  a  finding  of  a  nonstatutory  aggravat- 
ing factor  is  permitted  only  if  the  jury  or 
judge  has  made  a  requisite  threshold  find- 
ing of  specifically  enumerated  aggravating 
factors,  ie.,  at  least  one  of  the  three  statu- 
tory aggravating  factors  set  out  in  subsec- 
tion (h)  in  the  case  of  an  offense  of  treason 
or  espionage,  or,  in  the  case  of  any  other  of- 
fense, one  of  the  agravating  factors  set  out 
in  subsection  (IMl)  and  at  least  one  of  the 
other  specified  factors  enumerated  in  sub- 
sections (1X2)  through  (10).  This  provision, 
which  allows  the  jury  to  consider  non-statu- 
tory aggravating  factors,  but  does  not 
permit  imposition  of  the  death  penalty  on 
the  basis  of  non-statutory  aggravating  cir- 
cumstances alone,  is  similar  to  the  structure 
of  the  Georgia  death  penalty  statute  upheld 
by  the  Supreme  Court  in  Greegg  v.  Qeorgia, 
supra.  In  order  to  conform  with  this  new 
provision,  subsections  (h)  and  (i)  have  been 
amended  to  provide  that  the  aggravating 
factors  specifically  listed  therein  are  not  ex- 
clusive. 

When  the  determination  of  aggravating 
and  mitigating  factors  is  made  by  a  jury,  the 
finding  must  be  by  unanimous  vote.  This  re- 
quirement of  jury  unanimity  in  finding  par- 
ticular aggravating  or  mitigating  factors  is 
the  second  respect  in  which  the  provisions 
of  title  X  differ  from  the  death  penalty  leg- 
islation reported  by  the  Senate  Judiciary 
Committee.  S.  114.  In  S.  114.  as  reported, 
unanimity  was  required  only  with  respect  to 
whether  any  mitigating  factors  or  any  ag- 
gravating factors  were  found  to  exist;  una- 
nimity was  not  required  with  respect  to  any 
single  factor.  Thus,  under  S.  114,  it  would  be 
possible  to  find  an  aggravating  factor  and 
impose  the  death  penalty  even  if  less  than 
all  the  jurors,  or  even  a  minority  of  jurors, 
agreed  as  to  the  existence  of  a  particular  ag- 
gravating factor.  This  provision  posed  the 
difficult  legal  question  of  whether  aggravat- 


ing factors  upon  which  the  sentence  of 
death  may  be  based  constitute  the  kind  of 
"issue"  which,  under  Andres  v.  United 
States.  333  U.S.  740.  748  (1948)  and  related 
cases,  must  be  decided  unanimously.  In  our 
view,  it  is  preferable,  for  both  legal  and 
policy  reasons,  that  any  aggravating  factor 
that  is  to  be  the  basis  for  imposition  of  the 
death  penalty  be  supported  by  a  unanimous 
finding.  Such  unanimity  will  assure  that  the 
death  penalty  is  not  Imposed  arbitrarily, 
and  would  not  serve  as  a  procedural  barrier 
to  the  imposition  of  the  death  sentence  in 
appropriate  cases. 

In  the  case  of  an  offense  of  treason  or  es- 
pionage, if  the  none  of  the  aggravating  fac- 
tors set  out  in  subsection  (h)  are  found  to 
exist,  the  court  is  to  impose  an  authorized 
sentence  other  than  death.  The  same  sen- 
tencing disposition  is  required  in  the  case  of 
a  homicide  offense  either  if  none  of  the  ag- 
gravating factors  set  out  in  subsection  (1) 
are  found  to  exist,  or  if  one  of  the  four  ag- 
gravating factors  set  out  in  subsection  (i)(l) 
is  found  but  no  additional  aggravating  fac- 
tors for  homicide  are  established.  The  ag- 
gravating factor  described  in  subsection 
(i)(l)  is  primarily  designed  to  assure  in 
homicide  cases  including  an  attempted  as- 
sassination of  the  President,  that  the  death 
penalty  is  not  Imposed  in  circumstances 
where  it  would  be  disproportionate  to  the 
seriousness  of  the  criminal  conduct  in- 
volved. Before  the  death  penalty  may  be  im- 
posed for  homicide,  therefore,  an  aggravat- 
ing factor  in  addition  to  one  of  the  four  de- 
scribed in  subsection  (IKl)  must  be  estab- 
lished. 

Where  the  requisite  aggravating  factor  or 
factors  are  found  to  exist  (i.e.,  any  factor  set 
forth  in  subsection  (h)  in  the  case  of  treason 
or  espionage,  or,  in  the  case  of  homicide,  a 
factor  set  forth  in  subsection  (i)(l)  and  one 
of  the  additional  factors  specified  in  subsec- 
tion (i)),  the  jury,  or  If  there  is  no  jury,  the 
Judge,  is  to  consider  whether  the  aggravat- 
ing factors  sufficiently  outweigh  any  miti- 
gating factors  or,  if  there  are  no  mitigating 
factors,  whether  the  aggravating  factors 
alone  are  sufficient,  to  justify  the  sentence 
of  death.  Based  on  this  consideration,  the 
judge  or  Jury  is  to  return  a  finding  of 
whether  th^  sentence  of  death  is  justified. 
Where  the  finding  is  made  by  a  jury,  it  is  to 
be  by  unanimous  vote. 

Sul>section  (f)  provides  that  upon  a  find- 
ing that  the  sentence  of  death  is  Justified, 
the  court  is  to  impose  the  death  sentence. 
In  any  other  case,  the  court  is  to  impose  a 
sentence,  other  than  death,  that  is  author- 
ized by  law,  which,  as  provided  in  subsection 
(k),  may  include  life  imprisonment  without 
the  possibility  of  parole.  Thus,  the  Judge  is 
obliged  to  abide  by  the  unanimous  decision 
of  the  jury,  tui  approach  upheld  in  Gregg, 
supra.  The  Senate  Judiciary  Committee's 
Report  on  S.  114  notes  that  the  Committee 
chose  this  approach  after  careful  consider- 
ation of  the  alternative  of  permitting  the 
judge  to  ovemile  the  jury  finding  either  in 
favor  of  or  against  a  sentence  of  death.  (S. 
Rept.  No.  97-143,  supra,  at  23.) 

Subsection  (g)  specifies  five  mitigating 
factors  that  are  to  be  considered  in  deter- 
mining whether  to  impose  the  sentence  of 
death,  but  it  also  provides  that  these  five 
factors  are  not  exclusive.  Thus,  this  provi- 
sion comports  with  the  Supreme  Court's  de- 
cision in  Lockett  v.  Ohio,  438  U.S.  586 
(1978),  in  which  it  was  held  that  the  sen- 
tencing authority  may  not  be  precluded 
from  considering  any  relevant  mitigating 
factor  the  defendant  wishes  to  offer.  The 
five  specifically  enumerated  mitigating  fac- 


tors are  (1)  the  defendant  was  less  than 
eighteen  at  the  time  of  the  offense;  (2)  the 
defendant's  capacity  to  appreciate  the 
wrongfulness  of  his  conduct  or  to  conform 
to  the  requirements  of  the  law  was  im- 
paired, although  not  to  an  extent  to  consti- 
tute a  defense;  (3)  the  defendant  was  under 
unusual  and  substantial  duress,  although 
not  such  duress  as  constitutes  a  defense;  (4) 
the  defendant's  participation  in  the  offense 
was  relatively  minor,  although  not  so  minor 
as  to  constitute  a  defense  or  relieve  him  of 
liability  as  a  principal;  and  (5)  the  defend- 
ant could  not  reasonably  have  foreseen  that 
his  conduct  in  committing  the  murder  or 
other  offense  resulting  in  death  would 
cause,  or  would  create  a  grave  risk  of  caus- 
ing, the  death  of  another. 

Subsection  (h)  sets  forth  the  three  aggra- 
vating factors  for  the  offenses  of  treason  or 
espionage:  the  defendant  has  been  convicted 
of  another  offense  involving  treason  or  espi- 
onage for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized;  in  the  com- 
mission of  the  offense  the  defendant  know- 
ingly created  a  grave  risk  of  substantial 
danger  to  the  national  security;  or  he  know- 
ingly created  a  grave  risk  of  death  to  an 
other  in  the  commission  of  the  offense.  It  is 
noted  that  the  circumstances  under  which 
the  death  penalty  is  authorized  for  the  of- 
fense of  espionage  are  limited  by  virtue  of 
an  amendment  to  18  U.S.C.  794(a)  which  is 
set  out  in  section  1003. 

Subsection  (i)  lists  the  statutory  aggravat- 
ing factors  for  offenses  other  than  treason 
and  espionage  for  which  the  death  penalty 
is  authorized.  These  other  offenses  are 
murder,  the  commission  of  certain  serious 
felonies  in  which  a  death  results,  and  an  at- 
tempt to  kill  the  President  of  the  United 
States.  As  was  noted  in  the  discussion  of 
subsection  (e),  a  finding  of  one  of  the  four 
aggravating  factors  set  out  in  paragraph  (1) 
of  subsection  (i)  is  a  threshold  determina- 
tion which  must  be  made  before  a  finding  of 
any  other  of  the  aggravating  factors  set  out 
in  subsection  (i)  will  be  sufficient  for  imposi- 
tion of  the  death  sentence.  The  four  aggra- 
vating factors  described  in  paragraph  (1) 
are:  the  defendant  intentionally  killed  the 
victim:  he  intentionally  inflicted  serious 
bodily  injury  which  resulted  in  the  death  of 
the  victim;  he  intentionally  participated  in 
an  act  which  he  knew  or  reasonably  should 
have  known  would  create  a  grave  risk  of 
death  to  an  iimocent  person  who  did  die  as 
a  result  of  the  act;  or  he  attempted  to  kill 
the  President  and  the  attempt  actually 
caused  bodily  injury  to  the  President  or 
came  dangerously  close  to  killing  him.  In 
effect,  these  four  criteria  require  a  finding 
of  particularly  serious  culpable  conduct  on 
the  part  of  the  defendant  (apart  from  that 
necessarily  involved  by  virtue  of  the  serious- 
ness of  the  offense  charged)  l^efore  the 
death  penalty  may  be  considered.  This  as- 
sures the  element  of  proportionality  re- 
quired under  cases  such  as  Coker  v.  Georgia, 
433  U.S.  584  (1977)  and  Enmund  v.  Florida, 
102  S.Ct.  3368(1982). 

Whefe  one  of  the  aggravating  factors  set 
out  in  subsection  (IKD'is  established,  one  of 
the  other  factors  listed  in  subsection  (i)(2) 
through  (10)  must  also  be  found  to  exist 
before  the  death  penalty  may  be  imposed. 
These  additional  factors  are:  (1)  the  death, 
or  the  injury  resulting  in  death,  occurred 
during  the  commission  or  attempted  com- 
mission of,  or  during  the  immediate  flight 
from  the  commission  or  the  attempted  com- 
mission of,  one  of  several  exceptionally  seri- 
ous dangerous  crimes,  te.,  escape  from 
penal  custody,  espionage,  serious  explosive 


offenses,  kidnapping,  treason,  and  aircraft 
hijacking;  (2)  the  defendant  has  been  con- 
victed of  another  offense  resulting  in  the 
death  of  a  person  for  which  a  sentence  of 
life  imprisonment  or  death  was  authorized; 
(3)  the  defendant  has  previously  been  con- 
victed of  two  or  more  felonies,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  infliction  of,  serious  bodily 
injury;  (4)  the  defendant  knowingly  created 
a  grave  risk  of  death  to  one  or  more  person 
in  addition  to  the  victim  of  the  offense;  (5) 
he  committed  the  offense  in  a  particularly 
heinous,  cruel,  or  depraved  manner,  (6)  he 
prcxmred  the  commission  of  the  offense  by 
payment  or  promise  of  payment;  (7)  he  com- 
mitted the  offense  for  pay;  (8)  he  commit- 
ted the  offense  after  substantial  planning 
and  premeditation  to  cause  the  death  of  an- 
other person  or  commit  an  act  of  terrorism; 
or  (9)  he  committed  the  offense  against  one 
of  certain  designated  public  officials. 

Subsection  (j)  requires  an  instruction  to 
the  Jury  before  whom  the  sentencing  hear- 
ing is  held  that  it  not  consider  the  race, 
color,  national  origin,  creed,  or  sex  of  the 
defendant  in  determining  whether  the  sen- 
tence of  death  is  justified.  Each  Juror  is  to 
certify  that  none  of  these  factors  was  con- 
sidered in  reaching  his  or  her  decision. 

Subsection  (k)  is  a  new  provision  that  was 
not  included  in  S.  114,  as  reported.  It  au- 
thorizes, in  capital  cases,  the  imposition  of  a 
sentence  of  life  imprisonment  without  the 
possibUity  of  parole.  Thus,  this  sentence 
may  be  imposed  by  the  court  either  where 
the  death  sentence  is  not  sought  or  where, 
after  a  death  penalty  hearing  pursuant  to 
new  section  3562A,  the  jury,  or  if  there  is  no 
Jury,  the  court,  determines  that  the  penalty 
of  death  is  not  justified. 

Section  1002  makes  the  bill's  sentencing 
procedure  applicable  to  violations  of  Chap- 
ter 2  of  title  18  of  the  United  SUtes  Code, 
dealing  with  aircraft  and  motor  vehicles, 
where  death  results. 

Section  1003  reduces  the  scope  of  the 
availability  of  the  death  penalty  for  espio- 
nage. It  retains  death  as  an  authorized  sen- 
tence for  peacetime  espionage  only  where  it 
concerns  certain  major  military  matters 
which  directly  affect  the  national  defense. 

Section  1004  appUes  the  bill's  new  sen- 
tencing procedure  to  section  844(d)  of  title 
18  of  the  United  States  Code,  dealing  with 
the  transportation  of  explosives  in  inter- 
state commerce  with  the  knowledge  or 
intent  that  such  explosives  will  be  used  to 
injure  persons  or  property,  where  death  re- 
sults. 

Section  1005  applies  the  new  sentencing 
procedure  to  section  844(f)  of  title  18  of  the 
United  SUtes  Code,  dealing  with  the  de- 
struction of  government  or  government-re- 
lated property  by  use  of  explosives,  where 
death  results. 

Section  1006  applies  the  sentencing  provi- 
sion to  section  344(1)  of  title  18.  United 
States  Code,  dealing  with  the  malicious  de- 
struction by  explosives  of  property  used  in 
interstate  commerce,  where  death  results. 

Section  1007  applies  the  new  sentencing 
procedure  to  the  offense  of  murder  in  the 
first  degree  committed  in  the  special  mari- 
time and  territorial  Jurisdiction  of  the 
United  States. 

Section  1008  would  amend  18  U.S.C. 
1116(a),  which  carries  punishment  as  pro- 
vided under  18  U.S.C.  1111.  1112.  and  1113. 
to  increase  the  maximum  penalty  for  first 
degree  murder  of  a  foreign  official  or  offi- 
cial guest  while  in  the  United  States  to  in- 
clude death,  in  order  to  make  the  penalty 
similar  to  the  maximum  penalty  for  the 


murder  of  a  citizen,  and  makes  applicable 
the  bill's  new  sentencing  procedure.  'This  of- 
fense was  created  by  the  same  post-Z'urman 
legislation  discussed  below  in  the  analysis  of 
section  1009. 

Section  1009  provides  for  the  imposition 
of  the  death  penalty  where  death  results 
from  an  offense  of  kidnapping.  The  bill's 
sentencing  procedure  will  apply  in  these 
cases.  This  is  a  change  consistent  with  other 
felony-murder  provisions  in  title  18.  This  of- 
fense had  originally  contained  a  death  pen- 
alty provision,  but  when  the  section  was  re- 
vised in  other  respects  in  1972  (Public  Law 
92-539)  the  death  penalty  provision  was 
dropped  as  superfluous,  since  the  Furman 
decision  has  invalidated  such  provisions  just 
a  few  months  before. 

Section  1010  applies  the  new  sentencing 
provisions  to  section  1716  of  title  18,  United 
States  Code,  dealing  with  the  mailing  of  in- 
jurious articles,  where  death  result. 

Section  1011  would  for  the  first  time  pro- 
vide the  death  penalty  for  an  attempt  to  kill 
the  President  of  the  United  States  if  the  at- 
tempt results  in  bodily  injury  to  the  Presi- 
dent or  otherwise  comes  dangerously  close 
to  Idlling  the  President  and  applies  the  new 
sentencing  provisions  to  this  offense.  A 
memorandum  prepared  by  the  Office  of 
Legal  Counsel  of  the  Department  of  Justice 
discussing  the  constitutionality  of  the  death 
penalty  for  this  offense  was  submitted  to 
the  Senate  Judiciary  Committee  during  its 
consideration  of  S.  114.  See  Capital  Punish- 
ment, Hearings  before  the  Committee  on 
the  Judiciary,  United  States  Senate,  97th 
Cong.,  1st  Sess.,  54-65  (1981). 

Section  1012  applies  the  new  sentencing 
provisions  to  section  1992  of  title  18,  United 
StAtes  Code,  dealing  with  the  wrecking  of 
trains,  where  death  results. 

Section  1013  eliminates  the  death  penalty 
as  an  authorized  punishment  for  rape 
within  the  special  maritime  and  territorial 
jurisdiction  of  the  United  SUtes.  This  is  in 
accord  with  the  the  Supreme  Court's  deci- 
sion In  Coker  v.  Georgia,  supra,  which  held 
the  death  penalty  unconstitutionally  exces- 
sive as  a  sanction  for  the  offense  of  rape. 

Section  1014  restricts  the  application  of 
the  penalty  of  death  for  violations  of  sec- 
tion 2113  of  title  18,  United  States  Code, 
concerning  bank  robbery  and  incidental 
crimes,  to  those  cases  where  death  resulU. 
and  provides  life  imprisonment  as  the  alter- 
native penalty  In  such  cases. 

Section  1015  applies  the  new  sentencing 
procedure  to  aircraft  piracy  where  death  re- 
sults from  the  commission  or  attempted 
commission  of  the  offense. 

Section  1016  amends  the  analysis  of  chap- 
ter 227  of  title  18  of  the  United  SUtes  Code 
to  include  the  new  sentencing  procedure  for 
capital  offenses. 

Section  1017  amends  section  3566  of  title 
18.  United  SUtes  Code,  dealing  with  the 
execution  of  the  death  sentence,  to  prohibit 
execution  of  the  sentence  upon  a  pregnant 
woman. 

Section  1018  provides  for  the  addition  of  a 
new  section  3742  to  chapter  235  of  title  18, 
United  SUtes  Code,  setting  out  the  rules  ap- 
plicable to  appeals  from  the  imposition  of 
the  sentence  of  death.  Under  this  section,  a 
sentence  of  death  imposed  in  accordance 
with  section  3562A  shall  be  subject  to 
review  by  the  court  of  appeals  upon  an 
appeal  of  the  sentence  by  the  defendant. 
Notice  of  appeal  must  be  filed  within  the 
time  prescribed  under  28  U.S.C.  2107.  This  is 
done  to  permit  the  court  of  appeals  to  easily 
consolidate  the  sentence  appeal  and  the 
appeal  of  the  conviction.  Explicit  approval 


UMI 


5598 


CONGRESSIONAL  RECORD— SENATE 


March  16,  1983 


March  16,  1983 


CONGRESSIONAL  RECORD— SENATE 


5599 


UMI 


of  such  consolidation  is  provided.  The 
review  in  capital  cases  is  given  priority  over 
all  other  cases.  In  its  review,  the  court  of  ap- 
peals must  consider  the  entire  record  of  the 
case,  the  procedures  employed  in  the  sen- 
tencing hearing,  and  the  findings  as  to  the 
existence  of  the  aggravating  and  mitigating 
factors.  The  court  of  appeals  must  affirm 
the  sentence  where  it  finds  that:  (1)  the  sen- 
tence of  death  was  not  imposed  under  the 
influence  of  passion,  prejudice,  or  any  other 
arbitrary  factor;  and  (2)  the  information 
supports  the  Jury's  or  court's  special  find- 
ings. In  all  other  cases  the  court  is  directed 
to  remand  the  case  for  reconsideration 
under  the  provisions  of  section  3562A.  Final- 
ly, the  section  requires  a  written  statement 
by  the  court  of  appeals  of  the  reasons  for  its 
disposition  of  the  review  of  the  sentence. 

As  was  noted  in  the  Judiciary  Committee's 
Report  of  S.  114,  the  standard  of  review 
does  not  require  the  reviewing  court  to  con- 
sider the  issue  of  disproportionality  in  every 
case: 

The  standard  of  review  on  appeal  is  sub- 
stantially similar  to  that  used  in  the  Geor- 
gia sUtute  upheld  in  the  Gregg  case.  It  is 
considerably  more  rigorous  than  that 
upheld  in  Pro/fitL  It  differs  from  the  Geor- 
gia statute  in  that  it  does  not  contain  a  stat- 
utory requirement  that  the  court  of  appeals 
compare  this  case  to  similar  cases  to  deter- 
mine whether  the  sentence  under  review  is 
disproportionate.  Such  comparisons  may 
not  always  be  possible  or  meaningful.  Dis- 
proportionality: however,  is  not  excluded  as 
an  appropriate  concern  of  the  appellate 
court. 
8.  Rept.  No.  97-143.  supra,  at  26. 

Section  1019,  amends  the  analysis  of  chap- 
ter 235  of  title  18,  United  SUtes  Code,  to  in- 
clude the  new  section  providing  for  appeal 
from  the  sentence  of  death. 

Section  1020  provides  that  the  special  pro- 
cedures for  imposition  of  the  death  penalty. 
and  for  appellate  review  of  that  sentence, 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice. 

TITLC  XI— LABOR  RACKTrXXRIHG  AMXNSlIEirrS 

Section  1101  of  the  bill  is  identical  to  sec- 
tion 2  of  S.  336,  98th  Cong.,  1st  Sess..  and 
legislation  which  passed  the  Senate  in  the 
97th  Congress.  Currently,  section  302  of  the 
Labor  Management  R«lations  Act.  1947 
(also  known  as  the  Taft-Hartley  Act)  pro- 
hibits, among  other  things,  the  buying  and 
selling  of  labor  peace.  Violation  of  this  pro- 
vision, however,  is  only  a  misdemeanor  sub- 
ject to  a  fine  of  up  to  $10,000  and  imprison- 
ment of  not  more  than  one  year  or  both. 
Section  1101  raises  this  prohibition  to  a 
felony  where  the  money  or  item  involved 
exceeds  $1,000  subject  to  a  fine  of  not  more 
than  $15,000  and  imprisonment  for  not 
more  than  five  years  or  both. 

In  making  this  change,  the  drafters  were 
aware  of  the  technical  nature  of  some  of  the 
prohibitions  found  in  section  302.  Section 
302  also  regulates  employer  payments  to 
labor  unions,  employee  pension  and  welfare 
plans,  and  labor-management  cooperation 
committees,  as  opposed  to  corrupt  payments 
to  individuals.  Therefore,  violations  of  the 
statute  based  on  the  failure  to  comply  with 
restrictions  governing  such  payments  in  sec- 
tion 302(c)  (4)  through  (9),  29  U.S.C. 
186(cK4)-(9),  will  require  proof  that  a  de- 
fendant had  knowledge  of  the  factual  cir- 
cumstances surrounding  the  offense  and 
acted  with  intent  to  benefit  himself  or  any 
other  person  not  permitted  to  receive  such 
benefit.  However,  all  violations  not  involv- 
ing subsection  (c)  (4)  through  (9)  will  re- 


quire proof  of  only  general  Intent,  as  in  ex- 
isting law. 

Section  1101  also  clarifies  jurisdiction  of 
the  district  courts  of  the  United  States  in 
light  of  the  substantive  changes  made  to 
the  Taft-Hartley  Act. 

Sections  1102  and  1103  are  identical  to 
similar  proposals  in  S.  336,  98th  Cong.,  1st 
Sess.,  and  in  S.  1785,  97th  Cong.,  2d  Sess.,  as 
passed  by  the  Senate  on  July  28,  1982.  See  S. 
Rep.  No.  97-497,  97th  Cong.,  2d  Sess.  (July 
19,  1982).  Bacause  the  Department  of  Jus- 
tice believes  that  labor  unions  and  employee 
benefit  plans  must  be  free  of  the  control  or 
influence  of  persons  who  pose  a  danger  to 
the  integrity  of  such  organizations,  as  dem- 
onstrated by  their  conviction  of  significant 
crimes,  the  Department  supports  strength- 
ening sections  504  and  1111  of  "Htle  29, 
United  States  Code,  and  bringing  the  two 
companion  statutes  closer  to  conformity  as 
to  the  crimes  and  positions  covered.  The  bill 
would  amend  both  sections  1111  and  504 
and  (1)  elevate  each  statute  to  a  felony  with 
the  uniform  result  that  violation  of  either 
statute  will  carry  a  maximum  sentence  of 
imprisonment  for  five  years,  $10,000  fine,  or 
both  (2)  extend  the  period  of  maximum  pro- 
hibited service  under  each  statute  from  five 
to  ten  years  after  conviction,  or  after  the 
end  of  imprisonment,  whichever  is  later  and 
(3)  impose  the  disability  of  each  statute  in 
all  cases  immediately  upon  conviction  in  the 
trial  court  from  date  of  judgment,  regard- 
less of  whether  the  judgment  remains  under 
appeal. 

With  respect  to  the  issue  of  whether  com- 
pensation, which  might  be  otherwise  due  a 
convicted  person,  should  be  placed  in  escrow 
pending  the  outcome  of  any  such  appeal, 
the  bill  adopts  the  Senate  Labor  Commit- 
tee's view  of  the  escrow  provision  (as  devel- 
oped during  the  97th  Congress),  which  re- 
flects an  equitable  balance  between  the  in- 
terests of  the  convicted  individual  during 
appeal  and  interests  of  the  union  members 
and  benefit  plan  participants.  See  S.  Rep. 
No.  97-497,  supra  at  15.  Moreover,  addition- 
al avenues  of  relief  are  open  to  the  convict- 
ed individual  under  29  U.S.C.  504  and  1111 
in  the  form  of  existing  statutory  exemp- 
tions from  disqualification  which  can  result 
from  a  full  restoration  of  citizenship  rights 
lost  after  conviction  or  action  of  the  U.S. 
Parole  Commission. 

The  E>epartment  of  Justice  also  supports 
S.  336's  enlargement  of  the  list  of  disabling 
crimes  in  each  statute  to  also  include  cer- 
tain offenses  involving  abuse  or  misuse  of 
the  convicted  person's  labor  organization  or 
employee  benefit  plan  position  or  employ- 
ment. Sections  1101  and  1103  would  also  en- 
large the  class  of  persons  prohibited  from 
service  with  labor  unions  and  employee  ben- 
efit plans  by  reason  of  their  convictions.  Es- 
pecially significant  is  the  elimination  of  the 
exception  for  exclusively  clerical  and  custo- 
dial employees  currently  found  in  section 
504.  The  clerical  exception  is  sometimes 
used  as  a  vehicle  for  the  rehiring,  with  sub- 
stantial salaries,  of  convicted  individuals 
who  have  vacated  union  office,  but  who  con- 
tinue to  exercise  the  Influence  and  control 
formerly  enjoyed  by  virtue  of  the  vacated 
office.  Because  a  union  official  who  uses  his 
position  corruptly  may  often  wield  great 
economic  power  over  his  fellow  members 
and  the  employers  with  whom  his  union 
deals,  it  is  sometimes  difficult  to  prove  that 
a  convicted  individual  is  in  fact  exercising 
more  than  exclusively  clerical  duties. 

Section  1104  is  identical  to  S.  336  and  pro- 
vides that,  with  one  exception,  the  amend- 
ments in  sections  1103  and  1103  will  apply 


prospectively  only  to  those  persons  whose 
Judgments  of  conviction  (including  imposi- 
tion of  sentence)  were  entered  after  the  ef- 
fective date  of  the  amendments.  Therefore, 
those  persons  whose  Judgments  of  convic- 
tion were  entered  prior  to  the  effective  date 
of  the  amendments  will  be  subject  only  to 
the  existing  disabilities  of  29  U.S.C.  504  and 
nil  with  one  exception. 

The  exception  related  to  those  convicted 
persons  who,  on  the  effective  date  of  the 
amendments,  would  be  disqualified  from 
service  by  crimes  currently  enumerated  and 
in  positions  currently  listed  in  the  existing 
provisions  of  29  U.S.C.  504  and  1111,  but  for 
the  fact  that  appeals  from  such  convictions 
are  either  being  pursued  or  could  be  proper- 
ly pursued.  Section  1104  requires  that  those 
persons  within  the  exception  be  removed 
from  their  respective  positions  upon  the  ef- 
fective date  of  the  amendments. 

TITLE  XII— CtnWDKnr  TRAMSACnOIl 
AMENDlfKirrS 

Section  1201  is  similar  to  a  provision  in  S. 
2572.  It  would  amend  various  sections  in 
Subchapter  II  of  Chapter  53  of  title  31  of 
the  United  States  Code  to  strengthen  the 
ability  of  law  enforcement  authorities  to 
stem  the  illicit  flow  of  currency  involved  in 
narcotics  trafficking  and  money  laundering 
schemes  often  associated  with  organized 
crime.  The  subchapter  presently  provides 
for  the  filing  of  reports  relating  to  certain 
large-scale  domestic  currency  transactions, 
and  to  the  importation  or  ex[>ortation  of 
monetary  Instruments— generally  cash  or 
the  equivalent— in  large  amounts. 

Section  1201(a)  raises  the  criminal  penalty 
for  a  willful  violation  of  the  chapter  from 
its  present  misdemeanor  level  to  a  felony 
with  an  authorized  punishment  of  five 
years'  imprisonment  and  a  $50,000  fine,  or 
both.  This  complements  the  presently  au- 
thorized civil  penalty  for  persons  who  fail  to 
report  currency  importation  and  exporta- 
tion. The  civil  penalty  may  extend  to  the 
entire  amount  of  the  monetary  Instrument 
for  which  the  report  was  required.  See  31 
U.S.C.  5321. 

Section  1201(b)  would  amend  section  5316 
which  presently  requires  a  report  to  be  filed 
by  a  person  who  transports  monetary  in- 
struments of  $5,000  or  more  Into  or  out  of 
the  United  States.  It  would  raise  the  report- 
ing requirement  to  apply  only  to  those 
transporting  $10,000  in  recognition  of  the 
fact  that  legitimate  tourists  today  occasion- 
ally carry  more  than  $5,000.  Additionally,  it 
would  add  a  reporting  requirement  for  those 
who  attempt  to  transport  the  larger 
amount.  Presently  there  is  no  attempt  to 
provision.  As  a  result,  court  decisions  have 
held  that  as  to  transporting  currency  out  of 
the  country  the  statute  is  not  violated  until 
the  person  has  actually  departed  the  United 
States.  At  that  point  federal  arrest  author- 
ity is  generally  lacking. 

Section  1201(c)  would  authorize  a  search 
without  a  warrant  by  a  customs  officer  of  a 
vehicle,  container,  or  person  entering  or 
leaving  the  Untied  States  if  theTjfffcer  has 
reasonable  cause  to  believe  the  vehicle,  con- 
tainer or  person  is  transporting  monetary 
instruments  without  having  made  the  re- 
quired report. 

Sections  1201  (d)  and  (e)  would  authorize 
rewards  for  persons  who  provide  informa- 
tion which  leads  to  a  fine,  civil  penalty,  or  a 
substantial  forfeiture  for  a  violation  of  the 
currency  reporting  laws. 

Section  1201(f)  would  add  currency  re- 
porting violations  to  the  definitions  of 
"racketeering  activity"  listed  at  18  VJB.C. 


1961(1).  thereby  making  this  offense  a  pred- 
icate offense  for  a  RICO  prosecution. 

TtTLB  XIII— rKDERAL  TOBT  CLAIMS  ACT 

AimnnfKiiTS 
"ntle  XIII  would  amend  TlUe  28,  United 
States  Code,  to  Include  under  the  Federal 
Tort  Claims  Act  claims  based  upon  a 
common  law  tort  or  tortious  conduct  arising 
under  the  Constitution  of  the  United  States 
founded  upon  a  theory  first  enunciated  by 
the  Supreme  Court  in  Bivens  v.  Six  Un- 
known Named  Agents  of  the  Bureau  of  Nar- 
cotics, 403  U.S.  288  (1971).  Section  1301 
would  provide  that,  in  a  Bivens  cause  of 
action,  liability  would  be  determined  in  ac- 
cordance with  Federal  law.  In  non-Bivens  or 
common  law  negligence  actions  brought 
under  the  Federal  Tort  Claims  Act,  liability 
would  continue  to  be  determined  in  accord- 
ance with  applicable  state  law.  Federal  law 
would  be  utllilzed  when  the  claim  is  based 
upon  an  alleged  violation  of  the  Federal 
Constitution  because  of  the  clearly  unique 
federal  nature  of  the  claims  and  the  Federal 
court  genesis  of  the  decisional  law  recogniz- 
ing such  a  cause  of  action. 

It  is  not  contemplated  that  every  wrong, 
or  even  every  unconstitutional  act.  necessar- 
Uy  wUl  rise  to  the  level  of  a  tort.  The  title 
makes  no  attempt  to  define  the  breadth  or 
scope  of  those  rights  or  constitutional  depri- 
vations which  are  compensable  under  a 
Bivens  theory.  Rather,  that  is  left  to  the  de- 
veloping case  law.  It  is  clear,  however,  that 
no  novel  or  unprecedented  liability  is  in- 
tended to  be  visited  upon  the  government. 
For  example,  a  Judicial  finding  that  a  given 
statute  or  regulation  was  unconstitutional 
would  not  give  rise  to  a  constitutional  tort 
claim  for  the  actions  of  the  Congress  in  en- 
acting the  statute  or  the  head  of  an  agency 
or  department  in  issuing  the  regulation. 

All  of  the  provisions  of  the  title  are  in- 
tended to  apply  to  both  present  and  former 
Federal  employees  (including  members  of 
the  uniformed  services)  sued  for  acts  com- 
mitted or  omissions  occurring  during  the 
course  of  their  Federal  employment.* 

Title  XIII  would  also  conform  the  admin- 
istrative claim  jurisdiction  to  include  claims 
for  Constitutional  tort  violations,  in  addi- 
tion to  broadening  the  jurisdiction  of  the 
United  SUtes  to  entertain  suits  for  constitu- 
tional violations  under  the  Federal  Tort 
Claims  Act. 

The  title  would  also  amend  section  2672  of 
Title  28  by  providing  that,  regardless  of 
amount,  all  awards,  compromises,  or  settle- 
ments made  by  an  agency  for  tort  claims 
arising  under  the  Constitution  would  be  ef- 
fected only  with  prior  approval  of  the  Attor- 
ney General.  To  ensure  that  agencies  apply 
uniform  standards  in  determining  whether 
conduct  arises  to  the  level  of  a  constitution- 
al tort,  and  that  meritorious  claims  of  con- 
stitutional wrongs  are  brought  to  the  atten- 
tion of  the  proper  officials,  the  amendment 
to  section  2672  would  require  the  Attorney 
General  or  his  designee  to  approve  any  pro- 
posed findings  of  constitutional  injury  prior 
to  completion  of  the  award,  compromise,  or 
settlement. 

Also  amended  would  be  section  2674  of 
Title  28,  the  section  of  the  Federal  Tort 
Claims  Act  establishing  the  liability  of  the 
United  SUtes  for  the  torts  of  its  officers 
and  imployees.  The  first  paragraph  of  sec- 
tion 2674  would  be  amended  to  make  clear 
that  it  applies  only  to  suits  based  upon 


*  Also  intended  to  be  covered  are  such  officials  as 
the  Board  of  RegenU  of  tlie  Uniformed  Services 
University  of  the  Health  Sciences  for  actions  within 
the  scope  of  their  federal  duties. 


common  law  as  distinguished  from  constitu- 
tional torts.  The  second  paragraph  of  sec- 
tion 2674  would  remain  unchanged. 

A  new  subsection  would  be  added  to  sec- 
tion 2674  which  would  make  the  United 
SUtes  liable  for  constitutional  torts  com- 
mitted by  iU  employees.  Such  liability 
would  be  determined  by  Federal  Law.  The 
new  paragraph  compensates  persons  suc- 
cessfully asserting  constitutional  tort  claims 
with  liquidated— i.e.  minimum— damages  of 
$1,000.  In  cases  Involving  "continuing"  viola- 
tions, such  as  warrantless  electronic  surveil- 
lance or  unlawful  mail  openings  lasting  sev- 
eral days  or  weeks,  such  persons  would  re- 
ceive liquidated  damages  of  either  $1,000  or 
a  sum  computed  at  the  rate  of  $100  for  each 
day  of  violation  up  to  a  total  of  $15,000, 
whichever  is  higher.  This  provision  is  drawn 
from  section  2520  of  Title  18.  United  SUtes 
Code,  which  esUbllshes  a  civil  cause  of 
action  for  unlawful  Interception  of  wire  or 
oral  communications  and  provides  liquidat- 
ed damages  to  successful  plaintiffs.  The  pri- 
mary remedy  provided  by  section  2520 
would  thus  be  incorporated  into  the  Federal 
Tort  Claims  Act  to  the  extent  conduct  ac- 
tionable under  section  2520  constitutes  tor- 
tious conduct  under  the  Constitution. 

The  liquidated  damages  provision  would 
cover  all  constitutional  torts  not  Just  those 
torts  that  may  arise  from  the  interception 
or  disclosure  of  wire  or  oral  communica- 
tions. A  successful  plaintiff  would  be  enti- 
tled to  compensation  for  all  actual  damages 
to  the  extent  they  exceed  liquidated  dam- 
ages. The  term  "actual  damages"  is  intend- 
ed to  be  synonymous  with  compensatory 
damages  as  that  term  is  understood  and  ap- 
plied in  tort  law. 

Section  2674(b)(1),  as  amended,  would  pro- 
vide that  the  United  States  shall  be  entitled 
to  assert  as  a  defense  to  a  suit  based  on  an 
alleged  tort  arising  under  the  Constitution 
all  defenses  available  to  an  individual  em- 
ployee prior  to  enactment  of  the  legislation, 
l^is  would  include  the  absolute  or  qualified 
immunity  of  the  employee,  including  his 
reasonable  belief  in  the  lawfulness  of  his 
conduct.  In  order  for  the  defense  of  quali- 
fied immunity  to  be  applicable,  the  reason- 
ableness of  the  conduct  and  of  the  actor 
must  be  esUbllshed.  Thus  the  Issues  posed 
in  litigating  that  defense  go  to  the  heart  of 
the  merits  of  the  underlying  conduct.  The 
qualified  immunity  defense  tests  the  actions 
of  the  offending  official  against  the  stand- 
ard of  reasonableness.  If  that  test  is  met,  it 
is  questionable  that  a  wrong  has  occurred  in 
the  traditional  sense  of  tort  law.  More  im- 
portantly. If  that  test  is  not  at  issue,  the 
plaintiff  loses  his  or  her  day  In  court  con- 
cerning the  conduct,  motivation  and  wrong- 
fulness of  the  federal  officer  or  employee. 

Litigation  of  the  reasonableness  defense 
also  enables  the  public  litigation  process  to 
uncover  the  true  offender.  He  is  unmasked 
because  his  actions  were  not  reasonable.  Not 
only  is  he  thus  exposed  and  the  public  in- 
formed and  the  plaintiff  vindicated,  but  dis- 
ciplinary action  is  then  triggered  under  the 
legislation,  even  if  the  case  or  claim  is  set- 
tled. Otherwise,  the  situation  would  be  one 
of  strict  liability  for  liquidated  damages 
where,  for  example,  every  successful  litigant 
of  a  motion  to  suppress  evidence  In  a  crimi- 
nal case,  even  if  convicted  of  a  crime,  might 
be  entitled  to  an  award  of  damages.  The 
conduct  would  never  be  really  examined  by 
the  civil  trial  court  and  the  true  wrong-doer 
would  more  than  likely  be  camouflaged 
within  the  larger  group  of  cases  settled  or 
satisfied  after  judgment  because  the  issues 
of  good  faith  and  reasonableness  had  been 


rendered  irrelevant  by  legislation.  Addition- 
ally, the  public  treasury  would  be  taxed 
automatically  with  a  large  number  of  pay- 
mente  of  questionable  merit. 

An  additional  Interest  to  be  protected  in 
keeping  the  defense  is  the  professional,  re- 
puUtional  Interest  of  the  employee.  It 
would  be  unfair  not  to  permit  him  to  defend 
his  actions  in  the  public  forum  by  proving 
the  reasonableness  of  the  conduct. 

Finally,  on  this  point,  it  is  noted  that  the 
Constitution  was  designed  for  flexibility  and 
adapUtion  and  is  thus  not  free  of  ambigui- 
ty, lawyers  and  judges  cannot  decide  on  its 
meaning  or  application  with  unanimity  or 
prescience.  It  would  not  appear  to  be  fair  to 
ask  street  level  federal  employees  to  inter- 
pret it  at  their  personal  peril.  The  qualified 
immunity  defense  is  needed  to  protect  the 
action  of  an  officer  of  employee  who  has 
acted  reasonably  in  the  face  of  an  unclear 
constitutional  mandate. 

The  United  SUtes  would  also  be  able  to 
assert  the  absolute  immunity  of  certain  offi- 
cials whose  full  or  partial  entitlement  to 
that  defense  is  currently  recognized  by  deci- 
sional law.  They  include  members  of  the 
Congress,  judges,  prosecutors,  agency  offi- 
cials performing  analogous  functions  and  of- 
ficials in,  "those  exceptional  situations 
where  it  is  demonstrated  that  absolute  im- 
munity is  essential  for  the  conduct  of  the 
public  business."  Butz  v.  Economou,  433 
VS.  478  at  507  (1978).  These  officers,  by  the 
very  nature  of  their  duties,  occasionally  are 
determined  in  hindsight  to  have  trans- 
gressed constitutional  limlUtions  in  areas  of 
the  law  which  may  be  uncertain  or  ill-de- 
fined. Moreover,  the  risk  of  a  debiliUtlng  or 
chilling  effect  upon  the  vigorous  conduct  of 
the  duties  of  these  officers  through  coUater- 
aU  public  judicial  attack  or  litigative  Intru- 
sion remains  if  such  suits  are  permitted 
even  though  personal  financial  insulation  is 
achieved  by  other  portions  of  this  title.  The 
scope  of  immunity  for  such  persons  would 
be  determined  by  developing  case  law  such 
as  that  evidenced  In  the  Butz  v.  Economou 
decision,  supra.  It  should  be  noted  that  the 
amendments  do  not.  of  course,  relieve  the 
plaintiff  of  the  traditional  tort  burden  of 
proving  duty,  breach  of  duty  and  proximate 
causation. 

The  purpose  of  the  exclusive  remedy  pro- 
vision of  the  title  is  to  comprehensively  har- 
monize the  system  of  tort  remedies  avail- 
able for  a  wrong  committed  by  federal  em- 
ployees in  the  scope  of  employment.  The 
bill  would  thus  esUblish  the  Federal  Tort 
Claims  Act  as  the  exclusive  means  or 
remedy  by  which  the  actions  of  any  federal 
official  may  be  remedied  in  tort  damages.  A 
plaintiff,  whether  a  private  citizen  or  an- 
other federal  employee,  could  not  sue  the 
allegedly  offending  official  directly  or  per- 
sonally under  the  common  law  or  a  constitu- 
tional theory.  The  title  would  Instead 
enable  the  plaintiff  to  sue  the  United  SUtes 
or.  perhaps,  seek  such  administrative  com- 
pensation as  is  available  by  law.  As  an  exam- 
ple of  the  last  point,  there  is  decisional  law 
to  the  effect  that  a  government  employee 
on  the  job  may  sue  his  fellow  employee  even 
though  he  has  received  Federal  Employees 
Compensation  Act  benefits  from  the  govern- 
ment pursuant  to  5  U.S.C.  $8101  et  seq.  cf. 
Bates  V.  Harp,  573  F.2d  930  (6th  Cir.  1978). 
The  title  would  eliminate  this  type  of  dupli- 
cative suit.  See  Carr  v.  United  States,  422 
F.2d  1007  (4th  Cir.  1970).  If  a  plaintiff  ob- 
tains compensation  through  FECA  from  the 
government,  he  could  sue  neither  the  gov- 
ernment nor  a  fellow  employee  for  addition- 
ad  compensation. 
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It  is  specifically  noted  that  the  amend- 
ments embodied  in  the  title  are  not  intend- 
ed in  any  way  to  modify  or  imply  Congres- 
sional abrogation  of  the  rule  of  law  that  has 
evolved  from  the  case  of  Fert*  v.  United 
States,  340  n.S.  135  (1950).  To  the  contrary, 
that  doctrine  is  intended  to  be  preserved 
and  endorsed. 

PinaUy.  it  is  noted  that  the  title  is  not  in- 
tended to  be  a  vehicle  for  collateral  interdic- 
tion or  attack  upon  a  Federal  agency's  regu- 
latory process,  action,  proceeding  or  proce- 
dures. 

TTTLZ  XIV— mSCXLLAmonS  VIOLKRT  CKIMZ 
AlfKNDIfKirrS 
TITLE  XIII  STRENGTHENS  A  NUMBER  OP  PROVI- 
SIONS   DEAUNG    WITH    VIOLENT    CRIME    AND 
CREATES     A     LIMITED    NUMBER     OP    NEW    OP- 
PENSE8  IN  THIS  AREA 

Fart  A.—Murder-for-hire  and  violent  crimes 
in  aid  of  racketeering 

Section  1401  adds  a  new  section  16  to  title 
18  to  define  the  term  "crime  of  violence." 
The  term  is  used  in  several  other  sections  of 
the  bill  such  as  section  102  proscribing  vio- 
lent crimes  committed  for  money  or  other 
consideration,  and  section  103.  prohibiting 
solicitation  to  commit  a  crime  of  violence. 
The  definition  of  the  term  "crime  of  vio- 
lence" is  taken  from  the  Senate  version  of 
the  Criminal  Code  Reform  Bill  (S.  1630. 
97th  Cong.)  and  predecessor  bills.  The  term 
means  an  offense  that  has  as  an  element 
the  use.  attempted  use,  or  threatened  use  of 
force,  or  any  other  offense  that  is  a  felony 
and  that  involves  a  substantial  risk  that 
physical  force  may  be  used  against  the 
person  or  property  of  another. 

Section  1402  proscribes  murder  and  other 
violent  crimes  for  hire.  It  is  similar  to  a  pro- 
vision contained  in  S.  2572  as  passed  by  the 
Senate  in  the  97th  Congress  and  would  add 
two  new  sections.  1052A  and  1952B.  to  title 
18  of  the  United  SUtes  Code.  Although  de- 
signed primarily  for  use  in  cases  of  murder- 
for-hire  carried  out  at  the  orders  of  orga- 
nized crime  figures,  section  1952A  would 
also  reach  other  such  calculated  murders. 
Section  1952A  follows  the  format  of  18 
UjS.C.  1952.  interstate  travel  in  aid  of 
racketeering.  Section  1952  presently  covers 
murder  if  the  perpetrator  traveled  in  inter- 
state commerce  to  commit  the  murder,  or 
used  a  facility  of  interstate  commerce  to 
comit  it,  and  the  crime  was  in  furtherance 
of  an  unlawful  activity  involving  offenses 
relating  to  gambling,  untaxed  liquor,  nar- 
cotics, prostitution,  extortion,  bribery,  or 
arson. 

Section  1952A  would  leach  the  travel  in 
interstate  or  foreign  commerce  or  the  use  of 
the  mails  or  a  facility  In  Interstate  or  for- 
eign commerce  (such  as  a  telephone  if  used 
for  an  interstate  call)  with  the  Intent  that  a 
murder  be  conunitted  in  violation  of  state  or 
Federal  law.  The  murder  must  be  planned 
or  carried  out  as  consideration  for  the  re- 
ceipt of  something  of  pecuniary  value  or  a 
promise  or  agreement  to  pay  something  of 
pecuniary  value.  Both  the  person  who  or- 
dered the  murder  and  the  "hit-man"  would 
be  covered.  If  the  victim  is  killed  the  pun- 
ishment can  extend  to  life  imprisonment 
and  a  $50,000  fine  but  lesser  punishments 
are  provided  if  the  planned  murder  did  not 
take  place  or  the  attempt  resulted  only  in 
an  injury  to  the  victim. 

Section  1952B  is  designed  to  deal  with 
contract  murders  and  other  violent  crimes 
by  organized  crime  figures  which  do  not  in- 
volve interstate  travel  or  other  interstate  fa- 
cilities or  are  conunitted  not  for  money  but 
rather  as  a  part  of  membership  in  a  criminal 


organization.  This  section  proscribes 
murder,  kidnaping,  maiming,  serious  as- 
saults and  threats  of  violence  committed  as 
consideration  for  payment  or  a  promise  to 
pay  anything  of  pecuniary  value  from  an 
"enterprise"  engaged  in  "racketeering  ac- 
tivities." "Racketeering  activity"  is  defined 
as  set  forth  in  the  RICX)  statute,  section 
1961.  and  "enterprise"  is  defined  as  an  orga- 
nization, group  or  entity  whose  activities 
affect  interstate  commerce.  The  proposed 
section  also  covers  murders,  kldnapings, 
maimlngs,  serious  assaults  and  threats  of  vi- 
olence committed  as  a  means  of  gaining  en- 
trance into  or  improving  one's  status  In  an 
enterprise  engaged  In  racketeering  activity. 
Attempts  and  conspiracy  to  commit  these 
offenses  are  also  covered.  The  person  who 
ordered  the  offenses  set  forth  in  the  section 
could  also  be  punished  as  an  aider  and  abet- 
tor under  18  D.S.C.  2. 

While  section  1952B  proscribes  murder, 
kidnaping,  maiming,  assault  with  a  danger- 
ous weapon,  and  assault  resulting  in  serious 
bodily  injury  in  violation  of  federal  or  State 
law,  it  is  intended  to  apply  to  these  crimes 
In  a  generic  sense,  whether  or  not  a  particu- 
lar State  has  chosen  those  precise  terms  for 
such  crimes.  For  example,  section  120.10  of 
the  Penal  code  of  New  York  provides  that  a 
person  is  guilty  of  assault  in  the  first  degree 
when  "(1)  with  intent  to  cause  serious  phys- 
ical injury  to  another  person,  he  causes 
such  injury  of  such  person  or  to  a  third 
person  by  means  of  a  deadly  weapon  or  a 
dangerous  instrument:  or  (2)  with  intent  to 
disfigure  another  person  seriously  and  per- 
manently, or  destroy,  amputate,  or  disable 
permanently  a  member  or  organ  of  his 
body,  he  causes  such  injury  to  such  or  to  a 
third  person  ..."  A  person  who  committed 
such  an  offense  in  New  York  would  violate 
the  proposed  new  section  if  his  actions  were 
for  payment  of  anything  of  pecuniary  value 
from  an  organization  engaged  in  racketeer- 
ing activity  or  for  advancement  In  such  an 
organization. 

Part  B.— Solicitation  to  commit  a  crime  of 
violence 

Section  1403  adds  a  new  section  373  to 
title  18  of  the  United  States  Code,  to  pro- 
scribe the  offense  of  solicitation  to  commit 
a  crime  of  violence.  This  section  is  of  princi- 
pal utility  in  a  situation  where  a  person 
makes  a  serious  effort  to  induce  another  to 
engage  in  activity  constituting  a  crime  of  vi- 
olence but  is  unsuccessful  in  doing  so.  The 
solicitor  is  clearly  a  dangerous  i>erson  and 
his  act  merits  criminal  sanctions.  Yet  at 
present  there  is  no  federal  law  that  prohib- 
its solicitation  generally,  although  a  solicita- 
tion offense  was  Included  in  S.  2572  as 
passed  by  the  Senate  in  the  97th  Congress 
and  in  S.  1630  (97th  Cong.),  the  proposed 
federal  criminal  code  reform  bill.  See  S. 
Rept.  No.  97-307,  pages  179-186. 

Only  solicitation  to  conunit  a  crime  of  vio- 
lence is  here  covered.  "CMme  of  violence"  is 
defined,  in  a  new  section  16  to  be  added  to 
title  18,  as  a  crime  that  has  as  an  element 
the  use  or  attempted  use  of  physical  force 
against  another's  person  or  property,  or  any 
felony  that  involves  a  substantial  risk  that 
physical  force  will  be  so  used.  Thus,  al- 
though the  new  offense  rests  primarily  on 
words  of  instigation  to  crime,  what  is  in- 
volved is  legitimately  proscribable  criminal 
activity,  not  advocacy  of  ideas  which  is  pro- 
tected by  the  First  Amendment  right  of  free 
speech. 

Part  C— Felony  murder 

Section  1404  expands  the  definition  of 
felony  murder  in  18  U.S.C.  1111  and  is  Iden- 


tical to  a  provision  in  8.  2572  as  paased  by 
the  Senate  In  the  last  Congress.  Presently 
premeditated  murder  is  murder  In  the  first 
degree.  Under  common  law,  a  murder  com- 
mitted during  a  common  law  felony  was 
held  to  be  committed  with  a  sufficient 
degree  of  malice  to  warrant  punishment  tks 
first  degree  murder,  but  section  1111  only 
applies  the  felony  murder  doctrine  to  kill- 
ings committed  during  an  actual  or  attempt- 
ed arson,  rape,  burglary,  or  robbery.  The 
amendment  would  expand  the  list  of  under- 
lying offenses  by  adding  escape,  murder— 
for  example  if  the  defendant  acts  in  the 
heat  of  passion  in  an  attempt  to  kill  A  but 
instead  kills  B— kidnaping,  treason,  espio- 
nage, and  sabotage  since  these  crimes  also 
pose  as  great,  if  not  more,  danger  to  human 
life,  as  the  four  presently  listed. 
Pard  D.— Mandatory  penalty  for  firearm  use 
during  violent  crimes 

Section  1405  provides  for  a  mandatory 
sentence  of  imprisonment  for  a  determinate 
period  of  time  for  using  or  carrying  a  fire- 
arm in  a  federal  crime  of  violence.  This  sec- 
tion is  similar  to  one  included  in  S.  2572  as 
passed  by  the  Senate  in  the  97th  Congress 
and  carries  out  one  of  the  recommendations 
of  the  Attorney  Oeneral's  Task  Force  on 
Violent  Oime.  This  section  amends  present 
section  924(c)  of  title  18  which  attempts  to 
provide  for  a  mandatory  minimum  sentence, 
but  Is  drafted  in  such  a  way  that  a  person 
convicted  of  a  violation  may  still  be  given  a 
suspended  sentence  or  placed  on  probation 
for  his  first  violation.  Moreover,  present  sec- 
tion 924(c)  is  ambiguous  as  to  whether  the 
sentence  for  a  first  violation  may  be  made 
to  run  concurrently  with  that  for  the  under- 
lying offense.  In  addition,  even  If  a  person  is 
sentenced  to  imprisonment  under  section 
924(c),  the  normal  parole  eligibility  rules 
apply.  Section  1405  eliminates  the  possibili- 
ty of  a  suspended  or  concurrent  sentence, 
probation,  and  parole.  A  person  convicted  of 
using  or  carrying  a  firearm  in  relation  to  a 
crime  of  violence  would  be  sentenced  to  im- 
prisonment for  five  years  for  his  first  con- 
viction and  ten  years  for  a  subsequent  con- 
viction. 

Part  E.—Armor-iHercing  bullets 

Section  1406  adds  a  new  section  929  to 
title  18  to  provide  for  a  mandatory  term  of 
imprisonment  for  using  armor-piercing 
handgiui  ammunition  during  and  in  relation 
to  a  federal  crime  of  violence.  It  is  identical 
to  a  provision  in  S.  2572  as  passed  In  the  last 
Congress.  A  mandatory  sentence  of  Impris- 
onment for  five  years  Is  provided  for  using 
or  carrying  a  handgun  loaded  with  ammuni- 
tion which  would,  if  fired  from  the  hand- 
gun, pierce  the  type  of  body  armor  common- 
ly worn  by  police  officers.  A  person  convict- 
ed of  a  violation  of  this  section  could  not  be 
given  a  suspended  or  concurrent  sentence  or 
placed  on  probation  and  he  would  not  be  eli- 
gible for  parole. 

It  should  be  noted  that  the  mandatory 
punishment  for  the  use  of  the  armor-pierc- 
ing ammunition  under  section  929  is  in  addi- 
tion to  the  mandatory  punishment  for  the 
use  or  carrying  of  the  firearm  under  the 
amended  section  024.  Thus  a  {>erson  who 
robbed  a  bank  with  a  handgun  loaded  with 
armor-piercing  bullets  would,  if  charged 
with  and  convicted  of  a  violation  of  18 
U.S.C.  924  and  929,  be  sentenced  to  a  man- 
datory term  of  Imprisonment  for  ten  years- 
five  years  for  carrying  the  gun  and  five  for 
the  bullets— in  addition  to  any  punishment 
for  the  underlying  bank  robbery  offense. 
This  cumulative  mandatory  punishment  for 
firearms  and  bullets  is  intended  to  serve  a 


clear  notice  on  criminals  that  they  face  sub- 
stantial Jail  time  for  their  use  and  to  per- 
suade them  to  leave  firearms  and  particular- 
ly dangerous  bullets  at  home  when  they  are 
choosing  weapons. 

Part  F.— Kidnaping  of  Federal  officials 

Section  1407  proscribes  the  kidnaping  of  a 
federal  officer  in  the  performance  of  his 
duties.  It  is  identical  to  a  provision  in  S. 
2572  as  passed  by  the  Senate  in  the  97th 
Congress  and  amends  the  present  kidnaping 
statute.  18  U.S.C.  1201,  to  cover  the  abduc- 
tion of  a  federal  officer  listed  in  18  U.S.C. 
1114  If  the  crime  is  conunitted  while  the 
victim  is  engaged  in  his  official  duties  or  on 
account  of  his  official  duties.  Presently  only 
murder  and  assault  on  these  persons  are 
federal  offenses  and  kidnaping  would  not  be 
covered  unless  the  victim  happened  to  be 
transported  in  interstate  commerce  of  the 
offense  was  committed  in  an  area  of  special 
federal  Jurisdiction.  The  amendment  also 
complements  the  amendments  contained  in 
the  next  section  of  the  bill  which  proscribes 
the  murder,  assault,  or  kidnaping  of  family 
members  of  federal  law  enforcement  offi- 
cers and  high  level  federal  officials  if  the  of- 
fense is  committed  to  impede  or  retaliate 
against  the  federal  officer  or  employee  be- 
cause of  his  official  duties. 
Part  G.— Crimes  against  family  members  of 
Federal  officials 

Section  1408  adds  a  new  section  115  to 
title  18  to  make  it  a  federal  offense  to 
commit  or  threaten  to  commit  a  murder, 
kidnaping  or  assault  upon  a  close  relative  of 
a  federal  Judge,  federal  law  enforcement  of- 
ficer, or  certain  federal  officials  if  the  pur- 
pose of  the  attack  is  to  impede,  interfere 
with,  intimidate,  or  retaliate  against  the 
federal  employee  on  account  of  his  official 
duties.  Since  it  would  be  an  element  of  the 
new  offense  that  the  act  was  done  because 
of  the  official  duties  of  the  employee,  the 
section  represents  no  real  expansion  of  fed- 
eral jurisdiction.  The  scope  of  the  offense  is 
linked  to  acts  done  with  a  purpose  to  ob- 
struct or  retaliate  against  federal  officials 
because  of  their  Job-related  responsibil- 
ities—acts for  which  a  State  or  local  Juris- 
diction might  lack  the  necessary  degree  of 
interest  to  vindicate  the  crime  and  for 
which  federal  Jurisdiction  is  thus  appropri- 
ate. 

The  subjects  of  the  new  offense  are  family 
members— spouse,  parent,  brother,  sister, 
and  other  relatives  of  the  official  who  actu- 
ally live  in  his  household— of  those  govern- 
ment employees  and  officers  most  likely  to 
be  subjected  to  attacks  by  terrorists  or 
other  criminals  in  an  attempt  to  interfere 
with  vital  functions  of  the  government  and 
the  administration  of  justice,  namely  law 
enforcement  officers,  the  President,  Vice 
President,  Members  of  Congress,  Cabinet  of- 
ficers, federal  Judges  including  Supreme 
Court  Justices,  and  persons  protected  by  18 
U.S.C.  1114.  In  part,  this  section  comple- 
ments the  provisions  of  P.L.  97-285,  enacted 
in  1982  to  protect  Supreme  Court  Justices 
and  cabinet  officers  themselves  by  making 
attack  on  their  persons  federal  crimes. 

Part  H.— Amendment  of  the  Major  Crimes 
Act 

Section  1409  amends  the  Major  Crimes 
Act,  18  U.S.C.  1153,  which  provides  for  fed- 
eral jurisdiction  over  the  serious  interper- 
sonal crimes  listed  therein  If  committed  by 
an  Indian  in  the  Indian  country.  Presently 
14  felony  offenses  are  covered.  The  section 
would  be  amended  to  add  the  offenses  of  in- 
voluntary sodomy  and  maiming  and  to  cover 
larceny   only   if   the   property   involved   is 


worth  In  excess  of  $100.00.  A  crime  commit- 
ted by  an  Indian  against  the  person  or  prop- 
erty of  another  Indian  may  only  be  pros- 
ecuted in  federal  couri  if  it  is  listed  in  sec- 
tion 1153.  Other  such  interpersonal  crimes 
must  be  prosecuted  in  tribal  court  where 
the  maximum  punishment  extends  to  six 
months'  imprisonment  and  a  $500.00  fine. 
Such  punishment  is  not  sufficient  for  the 
offenses  of  maiming,  traditionally  regarded 
as  among  the  most  serious  of  all  crimes,  or 
for  Involuntary  sodomy,  which  frequently 
involves  a  minor  child  as  the  victim.  Con- 
versely, tribal  courts  are  fully  capable  of 
handling  petty  larceny  of  amounts  less  than 
$100.00  and  there  is  no  need  to  continue  fed- 
eral court  Jurisdiction  over  such  an  offense. 
Part  L— Destruction  of  motor  vehicles 

Section  1410  deals  with  the  destruction  of 
motor  vehicles  and  is  also  identical  to  a  pro- 
vision contained  in  S.  2572.  It  amends  the 
definition  of  "motor  vehicle"  in  18  U.S.C. 
31,  the  section  that  defines  the  term  as  it  is 
applied  in  18  U.S.C.  33  which  proscribes  the 
destruction  of  motor  vehicles.  Presently 
"motor  vehicle"  means  any  device  used  for 
commercial  purposes  on  the  highways  for 
the  transportation  of  passengers  or  passen- 
gers and  property.  It  does  not  include  vehi- 
cles used  to  transport  only  cargo.  Another 
statute  which  does  cover  the  actual  or  at- 
tempted destruction  of  cargo  moving  in 
interstate  commerce,  15  U.S.C.  1281,  is  re- 
stricted to  the  destruction  of  the  cargo 
itself.  Thus,  there  is  no  federal  coverage  of 
a  sniper  who  shoots  at  a  cargo  truck  since 
the  truck  carries  only  cargo  which  usually  Is 
not  destroyed.  The  amendment  would  close 
this  gap  by  expanding  the  definition  of 
"motor  vehicle"  to  include  a  device  used  for 
carrying  "passengers  and  property,  or  prop- 
erty or  cargo." 

Part  J.— Destruction  of  energy  facilities 

Section  1411  is  also  similar  to  a  provision 
in  S.  2572.  It  adds  a  new  section  1365  to  title 
18  to  make  it  a  federal  crime  to  knowingly 
and  willfully  danuige  the  property  of  an 
energy  producting  facility  in  an  amount 
that  exceeds  $100,000  or  to  cause  any 
amount  of  damage  which  results  in  a  signifi- 
cant interruption  or  impairment  of  the 
functions  of  the  facility.  The  penalty  for 
this  offense  may  extend  to  ten  years'  im- 
prisonment and  a  $50,000  fine.  A  punish- 
ment of  up  to  five  years'  imprisonment  and 
a  $25,000  fine  is  provided  for  the  lesser  in- 
cluded offense  of  knowingly  and  willfully 
damaging  the  property  of  an  energy  facility 
in  an  amount  that  exceeds  $5,000.  The  term 
"energy  facility"  is  defined  to  include  all 
types  of  electrical  generating  plants,  and 
other  facilities  involved  in  the  distribution, 
storage  or  transmission  of  electricity  or 
other  types  of  energy.  It  does  not,  however, 
include  a  facility  subject  to  the  Jurisdiction 
of  the  Nuclear  Regulatory  Commission 
since  the  damaging  of  such  facilities  is  al- 
ready proscribed  by  42  U.S.C.  2284. 

Part  K.— Assaults  on  Federal  officers 

Section  1412  makes  three  amendments  to 
section  1114  of  title  18  which  proscribes  the 
killing  of  designated  federal  officers  and 
employees  while  engaged  in,  or  on  account 
of  the  performance  of  their  official  duties. 
It  is  similar  to  section  322  of  H.R.  3963  as 
passed,  a  portion  of  the  bill  which  the  Ad- 
ministration favored.  First,  section  1114  is 
amended  to  cover  attempted  murders. 
Second,  its  coverage  is  expanded  to  include 
certain  officers  in  the  Intelligence  Commu- 
nity. Third,  authority  is  given  to  the  Attor- 
ney General  to  designate  by  regulation 
other  classes  of  federal  officers  and  employ- 


ees for  coverage  under  section  1114,  an  ap- 
proach similar  to  that  in  several  of  the 
criminal  code  revision  bills.  This  would  pro- 
vide a  workable  mechanism  for  extending 
federal  protection  to  miscellaneous  classes 
of  persons  as  changing  needs  dictate.  18 
U.S.C.  1114  is  also  used  to  define  the  scope 
of  coverage  of  18  U.S.C.  111  which  sets  out 
the  offense  of  assault  against  persons  "des- 
ignated In  section  1114. "  Thus,  by  virtue  of 
section  Ill's  cross  reference  to  section  1114 
the  second  and  third  of  the  above  amend- 
ments also  operate  to  modify  the  scope  of 
the  assault  statute. 

Part  L.— Escape  from  custody  resulting  from 
civil  commitment 

Section  1413  is  designed  to  make  it  an  of- 
fense to  escape  from  confinement  ordered 
pursuant  to  a  court  under  the  provisions  of 
28  U.S.C.  1826.  That  sUtute  empowers  a 
Judge  to  order  confined  any  person  who, 
without  just  cause,  refuses  to  testify  before 
a  federal  court  or  grand  Jury.  Such  confine- 
ment may  extend  for  the  life  of  the  court 
proceeding  or  the  term  of  the  grand  jury. 
Under  present  law  persons  who  esacpe  or  at- 
tempt to  escape  from  confinement  as  a 
result  of  such  an  order  cannot  be  prosecut- 
ed. Moreover,  such  persons  are  on  occasions 
already  serving  federal  prison  terms  when 
they  refuse  to  testify.  If  a  federal  prisoner  is 
ordered  civilly  committed  the  criminal  sen- 
tence is  suspended  for  the  duration  of  the 
civil  contempt  sentence  to  ensure  that  the 
confinement  is  in  addition  to  and  extends 
the  time  of  the  confinement  for  the  crimi- 
nal sentence.  See  28  CFR  522.11(d).  This  in 
effect  gives  the  prisoner  a  "free  shot"  at 
making  an  escape  while  confined  pursuant 
to  28  U.S.C.  1826.  Since  such  confinement  is 
often  in  a  local  jail  which  may  not  be  as 
secure  as  a  federal  prison,  the  incentive  to 
attempt  an  escape  can  be  great.  Recently  an 
unsuccessful  attempt  was  made  to  prosecute 
under  18  U.S.C.  751  two  persons  in  Arizona 
confined  in  a  local  correctional  center  pur- 
suant to  28  U.S.C.  1826,  but  the  court  ruled 
that  the  section  was  inapplicable.  Section 
1315  of  the  bill  would  eliminate  this  loop- 
hole by  making  18  U.S.C.  751,  which  prohib- 
its escapes  and  attempted  escapes,  and  18 
U.S.C.  752,  which  prohibits  rescuing  a  pris- 
oner or  aiding  his  escape,  specifically  appli- 
cable to  persons  confined  pursuant  to  28 
U.S.C.  1826.  It  is  patterned  after  a  provision 
in  28  U.S.C.  2902  which  incorporates  the 
provisions  of  18  U.S.C.  751  and  752  for  es- 
capes by  persons  who  have  been  civilly  com- 
mitted to  the  custody  of  the  Surgeon  Oen- 
eral  to  determine  if  they  are  drug  addicts. 
Part  M.— Extradition  reform 

Chi4>ter  209  of  current  title  18  of  the 
United  States  Code  (18  U.S.C.  3181-3195) 
entitled  "Extradition"  covers  both  Inter- 
state rendition  and  international  extradi- 
tion. This  title  would  retain  chapter  209  for 
interstate  rendition  provisions  and  create  a 
new  chapter  210  for  international  extradi- 
tion laws. 

International  extradition  is  the  process  by 
which  a  person  located  in  one  nation  is  ar- 
rested and  turned  over  to  another  nation  for 
criminal  trial  or  punishment.  The  new  chap- 
ter 210  consists  of  eight  sections.  Sections 
3191  through  3196  deal  primarily  with  re- 
quests made  to  the  United  States  by  foreign 
governments  and  set  forth  the  procedure 
for  determining  whether  a  person  located  In 
this  country  should  be  delivered  up  to  a  for- 
eign power.  Section  3197  deals  with  the 
return  of  a  fugitive  extradited  to  the  United 
States  from  a  foreign  nation.  Section  3198 
contains  definitions  and  a  provision  on  pay- 
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ment  of  the  expenses  incident  to  extradi- 
tion. The  proposed  chapter  replaces  18 
VS.C.  3181  and  3184-3195.  Other  Federal 
statutes  on  extradition,  which  include  18 
VS.C.  751.  752.  and  1502.  are  not  affected 
by  this  legislation. 

The  provisions  of  the  proposed  chapter 
substantially  alter  the  present  statutory  law 
for  several  reasons. 

First,  many  of  the  statutes  on  extradition 
have  been  in  force  without  major  alteration 
since  1882.  Several  have  not  been  signifi- 
cantly changed  since  1848.  These  antiquated 
provisions  have  proven  increasingly  iruul- 
equate  in  dealing  with  the  modem  problems 
in  the  international  control  of  crime. 

Second  there  has  been  a  marked  increase 
in  the  number  of  extradition  requests  re- 
ceived and  made  by  the  United  States  in 
recent  years.  Those  requests  have  revealed 
problems  in  the  extradition  process.  More- 
over, the  requests  have  generated  a  number 
of  published  court  decisions  on  constitution- 
al and  legal  issues  involved  in  international 
extradition.  The  Judicial  interpreUtion  of 
the  law  contained  in  these  court  decisions 
fills  important  gaps  in  the  present  statutory 
law,  and  should  be  reflected  in  any  new  ex- 
tradition legislation. 

Third,  the  United  States  has  concluded 
new  extradition  treaties  with  many  foreign 
countries  in  the  past  few  years.  The  lan- 
guage of  the  present  law  is  not  adequate  to 
fully  implement  some  of  the  provisions  of 
the  new  treaties,  and  therefore  Impedes  ful- 
fillment by  the  United  SUtes  of  ite  interna- 
tional obligations. 

In  summary,  the  following  significant  im- 
provements in  international  extradition  are 
accomplished  by  this  title: 

(1)  Permits  the  United  States  to  secure  a 
warrant  for  the  arrest  of  a  foreign  fugitive 
even  though  the  fugitive's  whereabouts  in 
the  United  States  is  unltnown  or  even  if  he 
is  not  in  the  United  SUtes.  This  warrant 
can  then  be  entered  into  the  FBI's  NCIC 
system  so  that  if  the  fugitive  attempts  to 
enter  the  United  States  or  is  apprehended 
in  the  United  States  for  other  reasons,  he 
can  be  identified  and  arrested  immediately 
for  extradition  to  the  requesting  country. 

(2)  Provides  a  statutory  procedure  for 
waiver  of  extradition.  This  feature  protects 
a  fugitive's  rights  while  facilitating  his  re- 
moval to  the  requesting  country  in  instances 
in  which  he  is  willing  to  voluntarily  go  to 
the  requesting  country  without  a  formal  ex- 
tradition hearing. 

(3)  Permite  both  a  fugitive  and  the  United 
States  on  behalf  of  the  requesting  country 
to  directly  appeal  adverse  decisions  by  an 
extradition  court.  Under  present  law  a  fugi- 
tive can  only  attack  an  adverse  decision 
through  habeas  corpus.  The  only  option 
available  to  the  United  States  acting  on 
behalf  of  a  requesting  country  is  to  refile 
the  extradition  complaint  with  another 
magistrate.' 

(4)  Clarifies  the  applicable  standards  for 
bail  at  all  stages  of  an  extradition  case  by 
adopting  standards  largely  derived  from 
FederiLl  court  cases. 

(5)  Establishes  clear  sututory  procedures 
and  standards  applicable  to  tiu  critical 
phases  of  the  handling  and  litigation  of  a 
foreign  extradition  request. 

(6)  Sets  forth  specific  procedures  for  de- 
termination of  applicability  of  political  of- 
fense exception  to  extradition  and  removes 
from  that  exception  violent  acts  committed 
by  terrorists  and  others  and  offenses  involv- 
ing international  drug  traf  f  iciung. 
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(7)  Limits  access  to  United  SUtes  courts  in 
connection  with  foreigu  extradition  requests 
to  cases  initiated  by  the  Attorney  General. 

(8)  Permits  use  of  a  summons  instead  of  a 
warrant  of  arrest  in  appropriate  cases. 

(9)  Codifies  the  righU  of  the  fugitive  to 
legal  represenUtion  and  to  a  speedy  deter- 
mination of  an  extradition  request. 

(10)  Simplifies  and  rationalizes  the  proce- 
dures for  authenticating  documents  for  use 
in  extradition  proceedings. 

(11)  PaciliUtes  temporary  extradition  of 
fugitives  to  the  United  SUtes. 

TITLI  XV— SERIOUS  HOHTIOLEirT  OFTENSES 

Title  XV  deals  with  serious,  but  not  neces- 
sarily violent  crimes. 

Part  A— Product  tampering 
Section  1501  establishes  federal  criminal 
sanctions  for  tampering  with  food,  drugs, 
and  cosmetics  such  as  recently  occurred  in 
the  case  of  the  poisoned  Tylenol.  Subsection 
(a)  amends  title  18  of  the  United  States 
Code  to  proscribe  the  tampering  with  any 
food,  drug,  or  cosmetic  which  is  in,  or  which 
affects  intersUte  commerce,  with  the  intent 
to  kill,  injure,  or  otherwise  endanger  any 
person.  The  phrase  'which  affecU  com- 
merce" is  designed  to  be  very  broad  and 
would  allow  for  federal  Jurisdiction,  for  ex- 
ample, over  tampering  with  a  Iwttle  of  aspi- 
rin made  in  the  sUte  of  the  tampering  if 
the  manufacturer  also  shipped  to  out-of- 
sUte  distributors. 

Subsection  (b)  sets  out  the  penalty  for  the 
new  offense.  Imprisonment  for  up  to  ten 
years  and  a  fine  of  up  to  $10,000  is  provided 
for  the  mere  act  of  tampering  with  the  req- 
uisite intent.  If  injury  actually  results,  the 
authorized  punishment  in  increased  to 
twenty  year's  imprisonment  and  a  $20,000 
fine  and  if  death  results  the  punishment 
can  extend  to  life  imprisonment  and  a 
$100,000  fine.  It  is  specifically  privided  that 
the  Pood  and  Drug  Administration;  in  addi- 
tion to  the  FBI,  may  investigate  a  violation 
of  the  new  provision. 

Part  B— Child  pornography 
Section  1502  is  similar  to  a  provision  in  S. 
2572.  It  amends  the  federal  child  pornog- 
raphy laws.  18  U.S.C.  2252  and  2253.  to  fa- 
ciliUte  the  prosecution  of  purveyors  of  ma- 
terial depicting  children  engaging  in  sexual- 
ly explicit  conduct.  In  New  York  v.  Ferber, 

U.S.  .  102  S.  Ct.  3348.  July  2,  1982, 

the  Supreme  Court  held  that  material 
showing  children  engaging  in  such  conduct 
could  t>e  baimed  even  though  the  material 
might  not  meet  the  legal  definition  of  ob- 
scenity as  set  out  in  Miller  v.  California,  413 
U.S.  15  (1973).  (In  MiUer  the  Court  held 
that  while  obscene  material  could  be  regu- 
lated, obscenity  was  limited  to  works  which, 
taken  as  a  whole  appeal  to  prurient  inter- 
ests, which  portray  sexual  conduct  in  a  pa- 
tently offensive  way.  and  which  do  not  have 
serious  literary,  artistic,  political  or  scientif- 
ic value.)  Ferber  recognized  that  where  chil- 
dren were  involved  the  state  had  a  much 
greater  Interest  in  regulating  pornography. 
Accordingly,  section  1502  of  the  bill  amends 
section  2252  to  cover  the  transportation, 
shipment,  receipt,  sale  or  distribution  of  ma- 
terial visually  depicting  minors  engaging  in 
sexually  explicit  conduct  whether  or  not  the 
conduct  is  legally  obscene,  as  the  law  pres- 
ently requires.  However,  if  the  material  in 
question  consists  only  of  a  written  descrip- 
tion of  minors  engaging  in  sexually  explicit 
conduct,  the  obscenity  requirement  of  18 
U.S.C.  2252  would  remain  applicable.  Treat- 
ing non-visual  depictions  in  this  manner  ac- 
conunodates  the  constitutional  concerns 
raised  In  Ferber  regarding  such  works.  102  S. 


Ct.  at  33S8.  In  addition,  the  section  elimi- 
nates the  present  requirement  that  the  ma- 
terial must  be  sold,  or  produced  for  pecuni- 
ary profit.  Experience  has  shown  that  a  cer- 
tain amount  of  this  type  of  material  is  pro- 
duced and  traded  by  "collectors"  rather 
than  sold,  but  the  harm  to  the  children  in- 
volved is.  of  course,  the  same  regardless  of 
the  motive. 
Part  C— Warning  the  Suftject  of  a  Search 
Section  1503  provides  for  a  new  type  of 
obstruction  of  justice  offense.  Under  section 
2232  of  title  18  it  is  a  misdemeanor  to  impair 
an  authorized  search  by  a  law  enforcement 
officer,  such  as  a  search  in  the  execution  of 
a  warrant,  by  destroying  or  removing  the 
property  that  is  the  object  of  the  search.  It 
is  not,  however,  an  offense  to  warn  a  person 
that  his  property  is  about  to  be  the  target 
of  a  search  so  that  he  can  himself  remove  or 
destroy  it.  Recently  a  local  policeman  at- 
tempted to  warn  a  narcotics  dealer  that  a 
federal  warrant  for  his  house  had  been 
issued.  This  reprehensible  conduct  could  not 
be  successfully  prosecuted.  Section  1503  fills 
this  gap  by  adding  a  new  paragraph  to  sec- 
tion 2322  to  prohibit  giving  notice,  or  at- 
tempting to  give  notice  of  a  search  in  order 
to  prevent  the  authorized  seizing  of  any 
property. 

Part  D— Program  Fraud  and  Bribery 
Section  1504  covers  fraud  or  bribery  con- 
cerning a  program  of  a  private  organization 
or  of  a  sUte  or  local  government  that  re- 
ceives federal  financial  assistance.  It  is 
based  on  a  similar  provision  in  S.  1630.  Pres- 
ently 18  U.S.C.  665  makes  theft  or  embezzle- 
ment by  an  officer  or  employee  of  an  agency 
receiving  assistance  under  the  Comprehen- 
sive Employment  and  Training  Act  (CETA) 
a  federal  offense.  There  is  no  sUtute  of  gen- 
eral applicability  in  this  area  and  thefts 
from  other  organizations  receiving  federal 
financial  assistance  can  only  be  prosecuted 
under  18  U.S.C.  641,  theft  of  federal  funds 
or  other  federal  property.  Prosecutions 
under  this  sUtute  are  severely  limited  inas- 
much as  it  is  necessary  to  prove  that  the 
money  stolen  is  property  of  the  United 
SUtes.  Frequently  title  has  passed  to  the 
sUte  or  local  govenunent  before  it  is  stolen, 
or  the  funds  are  so  commingled  by  the  sUte 
or  municipality  that  the  federal  character 
of  the  funds  cannot  be  shown.  Section  1504 
is  designed  to  remedy  this  situation  and  pro- 
tect federal  assistance  programs  from  theft 
and  fraud. 

The  section  adds  a  new  section  666  to  title 
18.  Section  666(a)  makes  it  a  federal  crime 
for  an  officer,  employee,  or  agent  of  a  pri- 
vate organization  or  of  a  state  or  local  gov- 
ernment that  receives  over  $10,000  in  feder- 
al benefits  in  one  year  pursuant  to  a  grant, 
subsidy  or  guarantee  program  to  steal,  em- 
bezzle, obtain  by  fraud  or  otherwise  improp- 
erly divert  property  valued  at  $5,000  or 
more. 

Section  666(b)  covers  agents,  officers,  and 
employees  of  such  organizations  or  govern- 
ments who  seek  or  accept  a  bribe  or  commis- 
sion in  connection  with  their  conduct  in  a 
matter  involving  $5,000  or  more,  and  section 
666(c)  covers  the  offeror  of  the  bribe  or 
commission.  The  punishment  for  a  violation 
of  the  section  is  appropriately  severe  in 
light  of  the  high  minimum  amount  of  prop- 
erty— $5,000— that  must  be  involved  for  fed- 
eral jurisdiction  to  attach.  It  extends  to  ten 
years'  imprisorunent,  and  a  fine  of  up  to 
$100,000,  or  an  amotmt  equal  to  twice  that 
which  was  the  target  of  the  offense,  which- 
ever is  greater. 


Part  E— Counterfeiting  of  Stale  and  Corpo- 
rate Securities  and  Forging  of  Endorse- 
ment$  or  Signatures  on  United  States  Se- 
curities 

Section  1505  makes  it  a  federal  crime  to 
counterfeit  or  forge  sUte  or  corporate  secu- 
rities. It  is  similar  to  a  provision  in  S.  1630. 
While  this  is  an  extension  of  federal  juris- 
diction, the  need  for  such  an  extension  was 
amply  demonstrated  several  years  ago  in 
hearings  held  before  the  Senate  Permanent 
Subconunittee  on  Investigations  concerning 
organized  crime  and  the  theft  and  counter- 
feiting of  corporate  securities.  (See  Hear- 
ings on  Organized  Crime;  Securities  Thefts 
and  Frauds,  before  the  Permanent  Subcom- 
mittee on  Investigations,  Committee  on 
Oovemment  Operations.  United  SUtes 
Senate.  93rd  Cong.,  1st  Sess.,  Part  1.  pp. 
123-126).  Present  law  is  inadequate  to 
combat  widespread  fraud  schemes  involving 
the  use  of  counterfeit  corporate  and  sUte 
securities.  The  use  of  these  securities  as  col- 
lateral for  loans  and  for  other  illegal  pur- 
poses has  a  serious  detrimental  effect  on 
intersUte  commerce.  Moreover,  these 
crimes  invariably  reach  beyond  State  bor- 
ders and  thus  local  officials  are  generally 
unable  to  cope  with  them. 

Section  1505  adds  a  new  section  510  to 
title  18.  Section  510  (a)  makes  it  a  federal 
crime  to  make,  utter,  or  possess  a  counter- 
feited or  forged  SUte,  municipal,  or  corpo- 
rate security.  Section  510(b)  proscribes 
making,  receiving,  possessing,  selling  or  oth- 
erwise transferring  an  implement  designed 
or  particularly  suited  for  making  or  counter- 
feiting such  a  security.  Section  510(c)  con- 
tains definitions  for  the  section.  The  term 
"security"  is  broadly  defined  to  include, 
inter  alia,  stocks,  bonds,  notes,  checks,  ware- 
house receipts,  bills  of  lading  and  letters  of 
credit. 

Section  1505  would  add  a  new  section  511 
to  title  18,  United  SUtes  Code,  to  make  it  a 
felony:  (1)  with  intent  to  defraud,  to  forge 
an  endorsement  or  signature  on  a  Treasury 
check,  bond,  or  other  security  of  the  United 
SUtes;  or  (2)  to  pass  or  attempt  to  pass  such 
an  obligation  with  intent  to  defraud.  The 
bill  would  also  make  it  a  felony  to  exchange 
or  receive,  with  knowledge  of  its  false  char- 
acter, an  obligation  of  the  United  SUtes 
that  has  been  stolen  or  bears  a  forged  en- 
dorsement. The  penalty  would  be  a  fine  of 
not  more  than  $250,000  or  imprisonment  for 
not  more  than  10  years,  or  both.  However,  if 
the  amount  of  the  obligation  involved  did 
not  exceed  $500,  the  penalty  would  be  a  fine 
of  not  more  than  $1,000  or  imprisoment  not 
to  exceed  one  year,  or  t>oth. 

At  present,  violations  for  forgery  of  en- 
dorsement or  fraudulent  negotiation  of  a 
Treasury  check  or  bond  or  other  security  of 
the  United  States  are  prosecuted  under  title 
18.  section  495.  That  section  was  not.  howev- 
er, drafted  to  deal  specifically  with  govern- 
ment obligations,  but  instead  expressly 
covers  deeds,  pwwers  of  attorney,  and  con- 
tracts. The  basis  for  using  section  495  to 
prosecute  violations  involving  government 
obligations  is  the  provision  therein  which 
penalizes  the  forgery  or  altering  of  "other 
writings."  Sections  471  and  472  of  title  18 
are  concerned  with  forgery  and  uttering 
forged  obligations  or  securities  of  the 
United  SUtes.  However,  these  sections 
apply  to  forgery  of  the  security,  not  forgery 
of  endorsements. 

Because  section  495  was  not  drafted  to 
deal  with  Treasury  checks  or  bonds  or  other 
obligations  of  the  United  SUtes,  many  of 
the  variations  of  offenses  of  offenses  in- 
volved with  the  forgery  of  obligations  are 


not  included  imder  section  496.  For  exam- 
ple, it  Is  currently  possible  for  a  thief  to 
steal  a  Treasury  check  endorsed  by  a  payee, 
endorse  his  own  name  and  obtain  the  pro- 
ceeds and  not  violate  section  495.  In  addi- 
tion, it  ia  possible  for  a  thief  to  steal  one  or 
more  government  checks  or  bonds  from  a 
rightful  owner  and  sell  or  exchange  them  to 
a  middle  man  and  not  violate  section  495.  In 
some  cases  no  other  federal  sUtute  would 
cover  acts  of  this  kind. 

The  proposal  would  make  it  possible  to 
prosecute  both  forgeries  of  endorsement 
and  related  crimes  involving  obligations  of 
the  United  SUtes  under  one  section.  It 
would  greatly  assist  the  Secret  Service, 
which  has  the  primary  Jurisdiction  to  inves- 
tigate crimes  involving  obligations  and  secu- 
rities of  the  United  SUtes  and  which  would 
have  Jurisdiction  with  regard  to  new  section 
511  by  virtue  of  the  amendment  of  18  U.S.C. 
3056(a).  New  section  511  is  not  intended  to 
redistribute  investigative  responsibilities  in 
any  way.  Specifically,  in  this  regard,  the 
United  SUtes  Postal  Service  would  retain 
primary  jurisdicition  to  investigate  thefU 
from  the  mails. 

Part  F— Receipt  of  Stolen  Bank  Property 

Section  1506  deals  with  the  receipt  of 
stolen  bank  property.  18  U.S.C.  2113.  pro- 
scribing bank  robbery  and  bank  burglary, 
prohibits  in  subsection  (c)  the  receipt  of 
property  with  the  knowledge  that  it  was 
stolen  from  a  bank.  Cases  Involving  prosecu- 
tors under  this  subsection  liave  held  that 
the  government  must  show  that  the  defend- 
ant had  knowledge  that  the  property  he  re- 
ceived was  stolen  from  a  bank,  not  merely 
that  he  knew  that  it  was  stolen.  See  United 
States  V.  Tavoularis,  515  P.2d  1070  (2nd  Cir. 
1975).  where  a  conviction  was  lost  in  spite  of 
overwhelming  evidence  that  the  defendant 
knew  he  was  receiving  stolen  property.  Sec- 
tion 1506  revises  18  U.S.C.  2113(c)  to  elimi- 
nate the  requirement  that  the  defendant 
knew  the  property  was  stolen  from  a  bank. 
The  government  must  still  prove,  however, 
that  the  defendant  knew  the  property  he 
was  receiving  was  stolen. 

Part  G—Bank  Bribery 

Section  1507  revises  and  brings  up  to  date 
the  sUtute  dealing  with  bribery  of  bank  of- 
ficers. Sections  215  and  216  of  title  18  pres- 
ently cover  the  receipt  of  commissions  or 
glfte  by  bank  employees  for  procuring  loans, 
but  they  are  inadequate,  unduly  complex, 
and  obsolete  in  many  respects.  For  example, 
these  sections  do  not  cover  bribery  of  em- 
ployees of  federally  insured  credit  unions,  of 
member  banks  of  the  Federal  Home  Loan 
Bank  System,  such  as  savings  and  loan  asso- 
ciations, or  of  bank  holding  companies.  Sec- 
tion 1507  is  based  on  a  provision  in  S.  1630, 
and  on  S.  1428.  introduced  in  the  93rd  Con- 
gress. It  combines  existing  sections  215  and 
216  to  bring  up  to  date  the  list  of  covered  in- 
stitutions and  to  make  other  needed  im- 
provements. 

The  new  Section  215(a)  makes  it  an  of- 
fense for  any  officer,  director,  employee, 
agent,  or  attorney  of  any  covered  institution 
to  seek,  accept,  exact,  receive,  or  agree  to  re- 
ceive any  thing  of  value  from  any  person 
other  than  his  financial  institution  in  con- 
nection with  any  business  or  transaction  of 
his  institution.  The  language  is  taken  from 
the  federal  bribery  sUtute,  18  U.S.C.  201.  As 
is  the  case  with  that  statute,  it  covers  both 
the  direct  and  indirect  seeking  and  receiving 
of  paymente  and  covers  payments  to  third 
parties.  This  represents  an  expansion  of  cur- 
rent law  which  is  limited  to  certain  specific 
transactions.  The  penalty  is  increased  from 


one  year's  imprisonment,  as  Is  provided 
under  current  law,  to  five  years'  imprison- 
ment. Moreover,  the  maximum  authorized 
fine  is  increased  from  $5,000  to  an  amount 
equal  to  three  times  the  amount  of  the 
bril>e.  A  misdemeanor  penalty  of  one  year's 
imprisonment  and  a  $1000  fine  is  provided  if 
the  bribe  does  not  exceed  $100.00. 

Section  215(b)  covers  persons  who  offer  or 
promise  the  bribe  of  commission  to  bank 
employees  as  proscribed  in  subsection  (a). 
The  penalties  are  the  same  as  for  the  recipi- 
ent. 

Section  215(c)  lists  the  covered  types  of  fi- 
nancial institutions  and  defines  the  term 
"bank  holding  company." 

Part  H—Bank  Fraud 

Section  1508  adds  a  new  section  1344  to 
title  18  to  provide  for  an  offense  of  defraud- 
ing financial  institutions  which  are  federal- 
ly chartered  or  insured.  Present  law  covers 
the  offenses  of  embezzlement,  robbery,  lar- 
ceny, burglary,  and  false  sutemente  direct- 
ed at  these  institutions.  There  is  no  similar 
sUtute  generally  proscribing  bank  fraud, 
and  federal  prosecution  of  a  fraud  directed 
at  a  bank  may  only  be  undertaken  if  the 
government  can  prove  the  elements  of  some 
other  offense,  such  as  mail  or  wire  fraud,  or 
making  a  false  sUtement  to  a  bank  in  viola- 
tion of  18  U.S.C.  1014.  The  utUity  of  this 
latter  sUtute  has  t>een  greatly  diminished 
by  the  recent  decision  in  Williams  v.  United 
States,  102  S.  Ct.  3088  (1982),  that  it  may  no 
longer  be  applied  to  address  check  Idting. 
one  of  the  most  pervasive  forms  of  bank 
fraud.  While  the  use  of  the  mail  fraud  sUt- 
ute, 18  U.S.C.  1341,  allowed  the  successful 
prosecution  of  many  bank  frauds  in  the 
past,  the  1974  case  of  United  States  v.  Maze. 
414  U.S.  395,  has  reduced  this  section's  use- 
fulness. In  Maze,  the  Court  held  that  proof 
that  use  of  the  mails  occured  in  or  was 
caused  by  a  fraudulent  scheme  was  insuffi- 
cient for  conviction  under  the  mail  fraud 
sUtute.  Instead,  proof  that  use  of  the  mails 
played  a  significant  part  in  bringing  the 
scheme  to  fruition  would  be  required.  In  ad- 
dition to  the  problems  of  proof  posed  by  the 
Maze  decision,  banks'  increasing  use  of  pri- 
vate courier  services  for  collection  purposes 
in  lieu  of  the  mails  has  further  limited  the 
instances  in  which  the  mail  fniad  sUtute 
may  be  used  to  prosecute  bank  fraud. 

The  new  section  1344  is  designed  to  fill 
the  gaps  in  present  law  and  provide  a 
straightforward  way  of  preventing  bank 
frauds.  It  is  modeled  on  the  present  wire 
and  mail  fraud  sUtutes,  and  proscribes  exe- 
cuting or  attempting  to  execute  a  "scheme 
or  artifice  to  defraud"  a  federally  chartered 
or  insured  financial  institution,  or  to  obtain 
property  owned  by  or  under  the  custody  or 
control  of  such  an  institution  "by  means  of 
false  or  fraudulent  pretenses,  represenU- 
tions,  or  promises."  The  term  "federally 
chartered  or  insured  financial  institution"  ia 
defined  to  include  generally  banks  operating 
imder  the  laws  of  the  United  SUtes  or 
whose  accounts  are  federally  insiu^. 

Since  the  use  of  bogus  or  "shell"  offshore 
banks  has  increasingly  become  a  means  of 
perpetrating  major  frauds  on  domestic 
banks  and  the  considerable  delay  in  collec- 
tions between  domestic  and  foreign  banks 
makes  manipulation  of  foreign  financial 
transactions  an  attractive  mode  of  defraud- 
ing banks  within  the  united  SUtes,  it  is  also 
Intended  that  the  section  have  extraterri- 
torial application  in  certain  cases. 

Part  I— Possession  of  contraband  in  prison 
Section  1509  adds  a  new  section  1793  to 
title  18  to  prohibit  the  possession  of  contra- 
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band  utlcles  by  federal  prison  inmates.  It  U 
similar  to  a  provision  in  S.  1630.  Present 
law,  section  1791  of  title  18.  proscribes  only 
the  introduction  of  contraband  into  or  the 
taking  of  it  from  a  federal  penal  Institution. 
The  new  section  1793(a)  covers  the  making, 
possessing  or  receiving  of  an  object  by  a  fed- 
eral prisoner  if  the  object  may  be  used  as  a 
means  of  facilitating  an  escape  and  is  pos- 
sessed contrary  to  a  rule  or  regulation  pro- 
mulgated by  prison  officials.  The  penalty  is 
one  year's  Imprisonment  and  a  $1,000  fine. 
A  greatly  increased  penalty  of  ten  years'  im- 
prisonment and  a  $10,000  fine  is  provided  in 
section  1793(b)  for  possession  contrary  to 
prison  regulations  of  a  firearm,  a  weapon  or 
object  intended  for  use  as  a  weapon— e.g.  a 
knife  made  from  a  bed  post— and  certain 
narcotics. 

TITLS  XVI— mSCKLLANEODS  PBOCKDUIIAI. 
AMXnSMENTS 

Title  XVI  Of  the  bill  contains  several  pro- 
cedural changes  designed  to  facilitate  the 
prosecution  of  persons  who  commit  violent 
or  other  serious  crimes. 

Part  A— Juvenile  prosecutions 

Sections  1601-1603  make  several  amend- 
ments to  chapter  403  of  title  18  concerning 
juvenile  delinquency.  Similar  provisions 
were  contained  in  S.  2572. 

Section  1601  amends  section  5031  of  title 
18  to  lower  from  eighteen  to  seventeen  the 
age  at  which  an  act  that  would  be  consid- 
ered a  crime  if  committed  by  an  adult  is  in- 
stead considered  to  be  only  an  act  of  juve- 
nile deliquency. 

Section  1602  amends  section  5032  of  title 
18  to  provide  that  the  provision  relating  to 
deferral  of  juvenile  prosecutions  to  State 
authority  does  not  apply  to  an  offense  that 
is  a  felony  if  there  is  such  substantial  feder- 
al interest  in  the  case  or  in  the  offense  that 
the  exercise  of  federal  jurisdiction  is  war- 
ranted. This  amendment  to  curent  law  was 
recommended  by  the  Attorney  General's 
Task  Force  on  Violent  Crime.  That  Task 
Force  Report  indicates,  at  page  83,  that  it 
believes  that  the  federal  government 
"should  have  the  opportunity  to  prosecute 
those  individuals  be  they  adults  or  juveniles, 
who  violate  federal  law". 

Section  1602  also  amends  section  5032  to 
permit  adult  prosecution  of  anyone  over 
fourteen  who  is  charged  with  a  crime  of  vio- 
lence or  an  offense  described  in  section  841, 
952(a),  955,  or  959  of  title  21.  United  SUtes 
Code,  relating  to  drug  trafficking.  Under 
current  law,  a  person  may  be  charged  as  an 
adult  only  if  he  is  over  16  and  is  charged 
with  an  offense  punishable  by  ten  years  or 
more  in  prison,  life  imprisonment,  or  death. 

Section  1603  amends  section  5038  of  title 
18  to  permit  the  fingerprinting  and  photo- 
graphing of  a  juvenile  found  guilty  of  an  act 
of  juvenile  delinquency  that.  If  committed 
by  an  adult,  would  be  a  felony  crime  of  vio- 
lence or  an  offense  relating  to  drug  traffick- 
ing under  section  841.  952(a),  955,  or  959  of 
title  21.  under  current  law,  the  name  and 
picture  of  a  juvenile  caimot  be  released  in 
connection  with  any  juvenile  delinquency 
proceeding.  The  result  is  that  frequently  an 
adult  with  an  extensive  record  will  be  sen- 
tenced as  a  first  offender  because  the  court 
is  not  familiar  with  his  juvenile  criminal 
history.  This  amendment  of  section  5038  is 
consistent  with  recommendation  58  of  the 
Attorney  General's  Task  Force  on  Violent 
Crime. 

Part  B— Wiretap  amendments 

Section  1604  amends  section  2518(7)  of 
title  18  (part  of  title  III  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968) 


to  provide  for  emergency  interceptions  of 
wire  or  oral  communications  in  life  endan- 
gering situations.  A  similar  provision  was  in- 
cluded In  S.  2572  and  In  S.  1640.  97th  Cong.. 
as  passed  by  the  Senate  on  March  25.  1982. 
Generally,  Title  III  requires  prior  court 
authorization  of  an  Interception  of  commu- 
nications. However,  18  U.S.C.  2518(7)  per- 
mits an  emergency  Interception  without 
such  prior  authorization  under  two  types  of 
emergency  situations  when  there  Is  not  time 
to  obtain  a  court  order:  those  involving 
either  "conspiratorial  activities  threatening 
the  national  security  "  or  "conspiratorial  ac- 
tivities characteristic  of  organized  crime." 
The  absence  of  similar  specific  authority  to 
intercept  communications  in  emergency  sit- 
uations in  which  there  is  an  imminent 
threat  to  human  life  has  been  of  grave  con- 
cern of  law  enforcement  authorities.  Section 
1604  would  amend  18  U.S.C.  2518(7)  to  pro- 
vide such  authority. 

As  noted  in  the  Senate  Report  on  S.  1640 
(S.  Rept.  97-139,  97th  Cong.,  2d  Sess.,  1982) 
there  have  been  situations  where  the  need 
for  such  emergency  authority  was  necessary 
and  these  situations  may,  unfortunately, 
arise  again.  For  example,  terrorists  or  other 
felons,  while  holding  hostages,  may  use  an 
available  telephone  to  arrange  with  associ- 
ates a  strategy  to  force  tu;tion  on  their  de- 
mands or  a  plan  of  escape.  Similarly,  there 
may  be  situations  in  which  plans  for  an  im- 
minent murder  are  learned,  but  the  location 
or  identity  of  the  victim  is  unknown  or  law 
enforcement  authorities  are  otherwise 
unable  to  take  measures  to  assure  his 
safety.  In  such  situations,  the  Interception 
of  communications  may  be  necessary  to  pro- 
tect the  lives  of  the  hostages  or  victims,  yet 
time  for  obtaining  a  court  order  may  not  be 
available. 

Section  1604  also  amends  section  2516  of 
title  18  to  add  the  offenses  of  wire  fraud, 
child  pornography,  and  violations  of  the 
currency  transaction  reporting  statute  (31 
U.S.C.  5322)  to  the  list  of  offenses  for  which 
a  court  ordered  interception  of  a  wire  or 
oral  communication  is  authorized,  and  to 
ensure  that  such  an  interception  may  be 
used  in  the  Investigation  of  the  new  witness 
tampering  sUtutes.  18  U.S.C.  1512  and  1513, 
as  added  by  P.L.  97-291. 

Part  C— Venue  for  threat  offenses 
Section  1605  is  based  on  a  provision  in  S. 
1630;  it  slightly  modifies  the  present  venue 
statute,  18  U.S.C.  3237  and  deletes  section 
3239.  Section  3237  provides  that  an  offense 
involving  the  use  of  the  malls  or  transporta- 
tion in  interstate  or  foreign  commerce  is  a 
continuing  offense  and,  except  as  provided 
in  another  statute,  may  be  prosecuted  in 
any  district  from,  through,  or  Into  which 
the  commerce  or  mail  matter  moves.  One 
such  other  statute  is  18  U.S.C.  3239  which 
provides  that  with  respect  to  the  offense  of 
telephoning  or  mailing  threats,  venue  is 
only  In  the  district  where  the  threat  was 
first  placed  in  motion,  such  as  the  district  in 
which  the  threatening  letter  was  posted  or 
in  which  the  call  was  made.  It  is  difficult  to 
discern  any  reason  to  treat  venue  in  threat 
cases  differently  from  other  continuing  of- 
fenses, as  a  matter  of  right.  For  example, 
there  appears  to  be  no  reason  to  mandate 
that  a  defendant  who  mailed  a  threat  be 
tried  where  he  mailed  it  but  allow  the  gov- 
ernment to  prosecute  a  defendant  who 
maUed  an  explosive  in  the  district  of  mail- 
ing, the  district  of  receipt,  or  any  district 
through  which  it  passed.  Hence,  section 
3239  is  repealed. 

In  addition,  section  3237  is  reworded  to 
make  it  clear  that  the  importation  of  an 


object  or  person  into  the  United  States  is  a 
continuing  offense  and  may  be  prosecuted 
in  any  district  from,  through,  or  into  which 
the  person  or  object  moves.  Cases  such  as 
United  StaUs  v.  Lember,  319  P.  Supp.  249 
(E.D.  VA.,  1970)  have  limited  venue  in  im- 
porUtion  cases  to  the  district  of  entry 
rather  than  of  final  destination.  This  has 
created  difficulties  as  the  witnesses  are  usu- 
ally located  in  the  place  of  destination. 

Part  D— Injunctions  against  fraud 
Section  1606  adds  a  new  section  1345  to 
title  18  to  allow  the  Attorney  General  to  ini- 
tiate a  civil  proceeding  in  a  district  court  of 
the  United  States  to  enjoin  a  violation  of 
chapter  63,  dealing  with  mail  and  wire  fraud 
and.  as  amended  by  section  207  of  this  bill, 
with  bank  fraud.  A  similar  provision  was 
contained  in  S.  1630.  The  Attorney  General 
has  discretion  to  determine  whether  he  has 
received  sufficient  evidence  to  initiate  the 
action.  The  section  is  designed  to  enable  the 
Attorney  General  to  seek  the  injunction 
prior  to  the  commencement  of  a  criminal 
action— thereby  bringing  a  speedy  halt  to 
the  fraud  scheme— but  he  can  initiate  the 
action  at  any  time.  The  Federal  Rules  of 
Civil  Procedure  would  apply  except  that  if 
an  indictment  is  returned  the  more  restric- 
tive discovery  of  rules  of  the  Federal  Rules 
of  Criminal  Procedure  would  apply. 

Part  E— Government  appeal  of  new  trial 
orders 

Section  1607  deals  with  the  rights  of  the 
government  to  appeal  a  decision  of  the  dis- 
trict court  to  grant  a  new  trial  to  a  convict- 
ed defendant.  It  is  similar  to  a  provision  in 
S.  1630.  Presently  18  U.S.C.  3731  allows  an 
appeal  by  the  government  from  a  decision, 
judgment,  or  order  of  a  district  court  dis- 
missing an  indictment  or  information 
except  where  prohibited  by  the  Double 
Jeopardy  clause.  There  is  no  provision  for  a 
government  appeal  of  an  order  grsmting  a 
new  trial  after  a  verdict  or  Judgment,  al- 
though such  an  appeal  would  not  violate 
the  Double  Jeopardy  clause.  If  the  govern- 
ment prevails  on  appeal  the  original  verdict 
or  judgment  can  simply  be  reinstated.  This 
is  a  far  better  way  to  correct  an  erroneous 
decision  than  a  costly,  time-consuming  new 
trial,  the  only  alternative  under  present  law. 
Accordingly,  section  3731  is  amended  to 
allow  a  government  appeal  after  any  deci- 
sion, judgment  or  order  in  a  district  court 
granting  a  new  trial. 

Part  F— Witness  security  program 
improvements 

Section  1608  of  the  bill  makes  several  im- 
provements In  the  Witness  Protection  Pro- 
gram by  adding  a  new  chapter  224  (sections 
3521-3523)  to  title  18.  Section  3521  expands 
the  authority  of  the  Attorney  General  to 
provide  witness  protection  in  cases  other 
than  those  involving  organized  crime  and 
broadens  the  definition  of  witness  to  Include 
potential  witnesses,  victims,  and  their  fami- 
lies. 

Section  3521  also  gives  the  Attorney  Gen- 
eral wider  discretion  to  order  the  kinds  of 
protective  measures  which  he  deems  neces- 
sary than  are  authorized  under  present  law. 
The  Attorney  General  may  provide  official 
d(x:uments  to  enable  a  protected  person  to 
establish  a  new  identity.  He  may  provide 
housing  and  transportation  of  household 
goods  to  a  new  location  if  a  protected  person 
must  be  relocated.  The  Attorney  General 
may  also  provide  tax-free  subsistence  pay- 
ments in  a  sum  established  pursuant  to  reg- 
ulations for  such  time  as  he  deems  neces- 
sary. The  Attorney  General  is  also  author- 
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ized  to  assist  the  relocated  person  in  obtain- 
ing employment.  Finally,  the  Attorney  Gen- 
eral is  authorized,  in  his  discretion,  to  refuse 
to  disclose  to  anyone  the  identity,  location, 
or  other  matter  concerning  a  protected 
person.  In  ruling  on  a  possible  disclosure,  he 
is  authorized  to  consider  the  danger  that 
would  result  to  a  relocated  or  protected 
person,  the  detriment  a  disclosure  would 
cause  to  the  general  effectiveness  of  the 
program,  and,  conversely,  the  possible  bene- 
fit to  the  public  that  might  result  from  a 
disclosure. 

Subsection  3521(c)  deals  with  the  occa- 
sional problem  of  a  citizen  who  has  a  civil 
cause  of  action  against  a  protected  person 
but  who  cannot  litigate  because  he  is  unable 
to  leam  of  the  person's  new  Identity  or  loca- 
tion. The  subsection  seeks  a  balance  be- 
tween the  usual  policy  of  nondisclosure  and 
the  right  of  an  innocent  person  to  Utigate 
for  civil  damages.  The  Attorney  General  is 
authorized  to  accept  service  or  process  on  a 
person  and  is  required  to  make  a  reasonable 
effort  to  serve  the  process  on  him  at  his  last 
known  address.  If  a  judgment  is  entered,  the 
Attorney  General  must  determine  il  the  re- 
located person  has  made  reasonable  efforts 
to  comply  with  its  provisions.  If  the  Attor- 
ney General  concludes  that  such  reasonable 
efforts  at  compliance  have  not  been  made, 
he  Is  granted  discretion  to  reveal  to  the 
plaintiff  the  defendant's  location,  after 
giving  appropriate  weight  to  the  danger  to 
the  protected  person  that  will  be  caused. 

Section  3522  provides  that  the  provision 
of  transportation,  housing,  subsistence,  or 
other  aid  to  a  person  under  section  3521 
may  be  conditioned  on  reimbursement  of 
expenses  in  whole  or  in  part  to  the  United 
States  by  a  state  or  local  government. 

Section  3523  provides  general  definitions 
for  the  chapter. 

Part  G— Clarification  of  Change  of  Venue 
for  Certain  Tax  Offenses 

Part  G  amends  IB  U.S.C.  3237(b),  a  provi- 
sion relating  to  the  right  of  a  defendant  to 
obtain  a  change  of  venue  in  a  prosecution 
for  a  tax  offense  described  in  26  U.S.C.  7201 
and  7206  (1),  (2)  and  (5)  and  which  involves 
use  of  the  mails,  where  the  defendant  does 
not  reside  in  the  district  of  prosecution.  The 
purpose  of  the  amendment  is  to  clarify  the 
meaning  of  language  that  has  been  the  sub- 
ject of  divergent  interpretations  by  the 
courts. 

Criminal  prosecutions  of  persons  who  pro- 
mote abusive  tax  shelters  and  other  types  of 
illegal  tax  schemes  are  typically  brought  in 
the  jurisdiction  where  the  scheme  was  pack- 
aged. Particularly  In  the  larger  cases,  some 
of  the  defendants  may  reside  in  other  juris- 
dictions. The  Court  of  Appeals  for  the 
Ninth  Circuit  recently  held  in  United  States 
V.  United  States  District  Court  (Solomon), 
693  F.  2d  68  (1982)  that  where  the  mails  are 
used  as  part  of  the  of fense— such  as  to  file 
tax  returns— defendants  who  did  not  reside 
in  the  district  of  prosecution  were  entitled 
to  have  the  substantive  tax  courts  trans- 
ferred to  their  district  of  residence  under  18 
U.S.C.  3237(b).  The  court  rejected  the  con- 
trary holding  of  the  Second  Circuit  (In  re 
United  States  (Clemente),  608  F.  2d  76 
(1979),  cert,  denied,  466  U.S.  908  (1980)). 
which  found  that  a  defendant  was  entitled 
to  have  the  case  transferred  only  when  the 
prosecution  relief  upon  use  of  the  mails  to 
lay  venue  in  a  district  other  than  where  the 
defendant  resided. 

The  decision  of  the  Ninth  Circuit  carries 
the  prospect  of  two  potentially  lengthy 
trials  instead  of  one.  While  the  opinion  rec- 
ognizes the  implications  of  the  holding  in 


terms  of  wasted  Judicial  and  prosecutive  re- 
sources, the  court  felt  that  its  decision  was 
compelled  by  the  language  of  the  statute 
and  suggested  that  if  the  results  was  dis- 
turbing, redress  should  be  sought  from  the 
Congress. 

Aside  from  the  waste  of  resources,  the 
current  situation  has  also  created  consider- 
able confusion.  Recently,  in  a  prosecution  of 
a  coal  shelter  tax  scheme  involving  four  de- 
fendants, the  District  Court  for  the  South- 
em  District  of  West  Virginia  transferred  the 
portion  of  the  case  involving  two  defendants 
to  the  Eastern  District  of  New  York  under 
Section  3237(b)  on  the  basis  of  reasoning 
similar  to  that  of  the  Solomon  decision.  The 
District  Court  for  the  Southern  District  of 
New  York,  however,  relying  on  Clemente  re- 
fused to  docket  the  case  and  returned  it  to 
the  Southern  District  of  West  Virginia 
which  refused  to  redocket  the  case.  The 
result  of  the  conflicting  positions  taken  by 
the  West  Virginia  and  New  York  courts  is 
that  the  defendants  In  question  cannot  be 
tried  in  either  district  until  this  impasse  is 
resolved. 

Enactment  of  the  amendments  to  Section 
3237(b)  would  expressly  preclude  the  unnec- 
essary splintering  of  prosecutions  in  which 
multiple  defendants  are  appropriately 
joined,  would  conserve  judicial  and  prosecu- 
tive resources  and  would  eliminate  unseem- 
ly situations  in  which  two  courts  by  reason 
of  differing  interpretations  of  Section 
3237(b)  refuse  to  permit  prosecution  of  a  de- 
fendant in  their  respective  districts. 

To  the  Congress  of  the  United  States: 

I  am  transmitting  to  the  Congress  today  a 
legislative  proposal  entitled,  the  "Compre- 
hensive Crime  Control  Act  of  1983." 

As  you  know,  my  Administration  has 
made  major  efforts  to  fight  crime  in  Amer- 
ica. Soon  after  taking  office,  I  directed  the 
Attorney  General  and  other  Federal  law  en- 
forcement officials  to  Improve  the  efficiency 
and  coordination  of  Federal  law  enforce- 
ment, with  special  emphasis  on  violent  and 
drug-related  crime.  This  has  been  accom- 
plished largely  through  the  work  of  the 
Cabinet  Council  on  Legal  Policy,  chaired  by 
the  Attorney  General,  as  well  as  through 
leadership  provided  by  the  White  House 
Office  on  Drug  Abuse  Policy.  As  a  result  of 
these  efforts.  Federal  law  enforcement  is 
better  coordinated  than  ever  before. 

Of  even  greater  importance,  this  Adminis- 
tration is  attacking  crime  at  its  source  by 
providing  increased  resources  to  Federal  law 
enforcement  agencies  for  apprehension, 
conviction,  and  incarceration.  Last  October, 
for  example,  I  announced  a  national  strate- 
gy to  cripple  organized  crime  and  put  drug 
traffickers  out  of  business.  We  established 
twelve  interagency  task  forces  in  key  areas 
of  the  country— modeled  in  part  on  the 
Task  Force  that  has  been  operating  very 
successfully  in  South  Florida— to  work  with 
State  and  local  law  enforcement  officials  to 
shut  down  organized  criminal  enterprises. 
We  established  a  National  Center  for  State 
and  Local  Law  Enforcement  Training  to 
assist  and  train  State  and  local  officials  in 
combatting  syndicated  crime.  We  also  have 
taken  many  other  actions,  including  use  of 
the  FBI  in  drug  cases,  to  bring  the  full  re- 
sources of  the  United  States  Government  to 
bear  on  the  critical  problem  of  crime. 

Our  efforts  are  beginning  to  bear  fruit. 
During  1982,  for  example,  federal  c(x;aine 
seizures  totalled  nearly  12,500  pounds— 
nearly  three  times  the  amount  seized  in 
1981.  Heroin  seizures  almost  doubled,  and 
seizures  of  marijuana  increased  by  50  per- 


cent.  I  have  every  reason  to  believe  that 
these  and  other  administrative  actions  will 
continue  to  increase  arrests  and  convictions 
of  persons  who  violate  Federal  law. 

But  administrative  action,  however  suc- 
cessful, is  not  enough.  If  the  forces  of  law 
are  to  regain  the  upper  hand  over  the  forces 
of  crime,  ensuring  that  criminals  are  con- 
victed and  put  and  kept  behind  bars,  basic 
legislative  changes  are  needed. 

During  the  97th  Congress,  the  Senate 
passed  S.  2572.  the  Violent  Crime  and  Drug 
Enforcement  Improvements  Act.  Among  its 
principal  provisions,  this  legislation  would 
have  made  major  and  urgently  needed 
changes  in  our  laws  concerning  bail,  crimi- 
nal forfeiture,  and  sentencing.  It  is  unfortu- 
nate that  S.  2572  was  not  enacted  during 
the  last  Congress,  but  I  look  forward  to 
working  with  the  98th  Congress  to  secure, 
at  long  last,  passage  of  critically  needed  sub- 
stantive crinilnal  law  reform. 

The  legislative  proposal  that  I  am  trans- 
mitting today  provides  a  thorough  and  com- 
prehensive reform  of  those  aspects  of  Feder- 
al criminal  law  that  have  proven  to  be  the 
largest  obstacles  in  our  fight  against  crime. 
Many  of  our  proposals  were  considered  by 
the  97th  Congress.  Others  are  new.  Each  is 
important  in  rolling  back  the  tide  of  crimi- 
nal activity  that  threatens  our  Nation,  our 
families  and  our  way  of  life. 

Our  prop)osal  is  summarized  in  some  detail 
in  the  materials  accompanying  this  mes- 
sage. I  do,  however,  want  to  highlight  six  es- 
pecially critical  reforms: 

Bail  Our  bill  would  make  it  much  more 
difficult  for  a  defendant  likely  to  be  a 
threat  to  his  community  to  t>e  released  on 
bail  pending  trial. 

Sentencing.  The  bill  would  change  the 
sentencing  system  to  ensure  that  sentences 
would  be  determinate  and  consistent 
throughout  the  Federal  system,  with  no 
parole  (>ossible. 

Exclusionary  rule.  Under  our  proposal, 
evidence  in  a  criminal  case  that  may  have 
been  improperly  seized,  which  is  now  ex- 
cluded from  evidence,  would  be  admissible 
upon  a  showing  that  the  officer  making  the 
seizure  acted  In  reasonable  good  faith. 

Criminal  forfeitures.  Our  bill  would 
strengthen  the  ability  of  Federal  prosecu- 
tors to  confiscate  the  assets  and  profits  of 
criminal  enterprises. 

Insanity  defense.  The  bill  would  replace 
the  current  Federal  insanity  defense  with  a 
narrower  defense  applicable  only  to  a 
person  who  is  unable  to  appreciate  the 
nature  or  wrongfulness  of  his  acts. 

Narcotics  enforcement  Our  proposal 
would  substantially  increase  the  penalties 
for  trafficking  in  drugs  and  would  strength- 
en the  regulatory  authority  of  the  Drug  En- 
forcement Administration  with  respect  to 
the  diversion  of  legitimate  drugs  into  illegal 
channels. 

The  bill  contains  many  other  important 
provisions,  as  well,  concerning  labor  racket- 
eering, capital  punishment,  consumer  prod- 
uct tampering,  and  extradition,  to  name 
only  a  few.  These  proposals,  taken  together, 
will  provide  Federal  law  enforcement  offi- 
cials with  important  new  tools  with  which 
to  combat  crime  and  will  help  once  again  to 
make  our  streets  safe  for  all  our  citizens. 

We  must  not  allow  further  delay  in  pro- 
tecting the  rights,  safety,  and  quality  of  life 
of  all  Americans.  We  must  act  now.  Accord- 
ingly, I  urge  prompt  consideration  and  pas- 
sage of  these  legislative  proposals. 

Ronald  Reagam. 

Thb  White  House,  March  16,  1983. 
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COMPRXHXIfSrVE  CRIMX  COHTItOL  ACT  OP  1983 
I.  INTRODUCnOIl 

This  fact  sheet  summarizes  the  new  omni- 
bus crime  bUl  submitted  to  the  Congress  by 
President  Reagan.  It  Is  not  necessarily  in- 
tended that  this  42-point  proposal  be  proc- 
essed as  a  single  bill.  Rather  it  is  intended 
to  serve  as  a  reference  document  to  set  out, 
in  a  comprehensive  fashion,  all  of  the  vari- 
ous criminal  justice  legislation  reforms 
needed  to  restore  a  proper  balance  between 
the  forces  of  law  and  the  forces  of  lawless- 
ness. Taken  together,  these  various  reforms 
would  dramatically  strengthen  the  ability  of 
federal  law  enforcement  officials  to  roll 
back  the  rising  tide  of  crime  in  the  United 
States,  particularly  in  the  areas  of  narcotics 
trafficking  and  organized  crime. 

Unlike  the  Criminal  Code  Reform  Act 
long  supported  by  the  Department  of  Jus- 
tice, this  measure  does  not  attempt  a  total 
revision  of  title  18  of  the  United  States 
Code.  This  bill  is  more  analogous  to  S.  2572 
of  the  97th  Congress  which  was  approved  by 
the  Senate  last  September  by  an  over- 
whelming vote  of  95  to  1.  It  is,  however, 
much  broader  in  scope  than  S.  2572. 

II.  MAJOR  PROVISIONS  OP  THX  BILL 

TiOe  I— Bail  Reform  would  amend  the 
Bail  Reform  Act  of  1966  to: 

Permit  courts  to  consider  danger  to  the 
community  in  making  bail  determinations; 

Tighten  the  criteria  for  post-conviction  re- 
lease pending  sentencing  and  appeal: 

Provide  for  revocation  of  release  and  in- 
creased penalties  for  crimes  committed 
while  on  release;  and 

Increase  penalties  for  bail  jumping. 

Title  II.  Sentencing  Reform  would  revise 
the  sentencing  system  to: 

EsUblish  a  determinate  sentencing  system 
with  no  parole  and  limited  "good  time" 
credits; 

Promote  more  uniform  sentencing  by  es- 
tablishing a  commission  to  set  a  narrow  sen- 
tencing range  for  each  federal  criminal  of- 
fense; 

Require  courts  to  explain  in  writing  any 
departure  from  sentencing  guidelines;  and 

Authorize  defendants  to  appeal  sentences 
harsher  and  the  Government  to  appeal  sen- 
tences more  lenient  than  the  sentencing 
commission  guidelines. 

Title  III— Exclusionary  Rule  Reform 
would  create  an  exception  to  the  application 
of  the  Exclusionary  Rule  to  prevent  sup- 
pression of  evidence  where  it  can  be  shown 
that  officers  were  proceeding  in  a  good  faith 
and  objectively  reasonable  belief  that  they 
were  acting  in  compliance  with  the  law. 

Title  IV— Forfeiture  Reform  would 
strengthen  criminal  and  civil  forfeiture  laws 
by  providing  for 

Forfeiture  of  profits  and  proceeds  of  orga- 
nized crime  enterprises; 

Crimninal  forfeiture  in  all  narcotics  traf- 
ficking cases; 

Expanded  procedures  for  "freezing"  for- 
feitable property  pending  judicial  proceed- 
ings; 

Forfeiture  of  substitute  assets  where 
other  assets  have  been  removed  from  the 
reach  of  the  Government; 

A  broader  scope  of  property  subject  to 
criminal  forfeiture;  and 

Expanded  use  of  administrative  forfeiture 
in  noncontested  cases. 

Title  V— Insanity  Defense  Reform  would 
narrow  the  insanity  defense  currently  avail- 
able in  the  federal  system  to: 
Limit  the  defense  to  those  who  are  unable 

to  appreciate  the  nattire  or  wrongfulness  of 

their  acts; 


Place  the  burden  on  the  defendant  to  es- 
tablish the  defense  by  clear  and  convincing 
evidence; 

Prevent  expert  testimony  on  the  ultimate 
issue  of  whether  the  defendant  had  a  par- 
ticular mental  state  or  condition;  and 

Establish  procedures  for  federal  civil  com- 
mitment of  persons  found  not  guilty  by 
reason  of  insanity  if  no  State  will  commit 
him. 

Title  VI— Reform  of  Federal  Intervention 
in  State  Proceedings  would  reduce  federal 
court  interference  in  SUte  adjudication  by: 

Requiring  federal  reference  to  "full  and 
fair"  State  court  proceedings; 

Limit  the  time  within  which  State  adjudi- 
cations may  be  challenged  in  federal  court; 
and 

Make  other  improvements  in  federal 
habeas  corpus  laws. 

Title  VII— Drug  Engorcement  Amendments 
would: 

Strengthen  federal  penalties  applicable  to 
narcotics  offenses; 

Reduce  the  regulatory  burden  on  law- 
abiding  manufacturers  and  distributors  of 
legitimate  controlled  substances;  and 

Strengthen  the  ability  of  the  Drug  En- 
forcement Administration  to  prevent  diver- 
sion of  legitimate  controlled  substances  to 
illcffftl  uses. 

Title  Vlli— Justice  Assistance  Act  would: 

Authorize  a  modest  program  of  financial 
assistance  to  State  and  local  law  enforce- 
ment to  help  finance  anticrime  programs  of 
proven  effectiveness;  and 

Streamline  the  components  of  the  Depart- 
ment of  Justice  responsible  for  statistical, 
research  and  other  assistance  to  State  and 
local  law  enforcement. 

Title  IX— Surplus  Property  Amendments 
would  facilitate  donation  of  surplus  federal 
property  to  State  and  local  governments  for 
urgently  needed  prison  space. 

Title  X—Reinstitution  of  Capital  Punish- 
ment  would  establish  constitutionally  per- 
missible procedures  for  imposition  of  the 
death  penalty  in  certain  homicide,  treason 
and  espionage  cases. 

Title  XI— Labor  Racketeering  Amend- 
ments would  strengthen  federal  laws  with 
respect  to  labor-related  racketeering  activity 
by: 

Raising  from  five  to  ten  years  the  period 
of  time  that  a  corrupt  official  can  be  de- 
barred from  union  or  trust  fund  positions; 
and 

Making  debarment  effective  upon  the 
date  of  conviction  rather  than  the  date  all 
appeals  are  exhausted. 

Title  XII— Foreign  Currency  Transaction 
Amendments  would  improve  federal  laws  de- 
signed to  prevent  international  "money 
laundering"  by: 

Adding  an  "attempt"  provision  to  existing 
laws  prohibiting  transportation  of  currency 
out  of  the  United  States  in  violation  of  re- 
porting requirements; 

Strengthening  penalties  for  curency  viola- 
tions and  authorizing  payment  of  rewards 

for  information  leading  to  the  conviction  of 
money  launderers;  and 
Clarifying  the  authority  of  U.S.  Customs 

agents  to  conduct  border  searches  related  to 

currency  offenses. 
Title    XIII— Federal     Tort     Claims     Act 

Amendments  would  make  the  United  States, 

rather  than  individual  federal  law  enforce- 
ment agents,  civilly  liable  for  common  law 

and  constitutional  torts  involving  injury  to 

property  or  persons. 
Title  IV— Violent  Crime  Amendments  is  a 

miscellaneous  title  consisting  of  13  improve- 
ments in   federal   laws   related   to   violent 

crimes  including: 


Federal  Jurisdiction  over  murder-for-hire 
and  crimes  in  aid  of  racketeering  activity; 

Solicitation  to  commit  a  crime  of  violence; 

Strengthening  of  the  federal  felony- 
murder rule; 

Minimum  mandatory  sentences  for  use  of 
firearms  in  the  course  of  federal  crimes; 

Additional  minimum  mandatory  sentences- 
for  use  of  armor-piercing  bullets  in  the 
course  of  federal  crimes; 

Criminal  penalties  for  kidnaping  of  feder- 
al officials; 

Criminal  penalties  for  crimes  directed  at 
family  members  of  federal  officials; 

Addition  of  the  crimes  of  maiming  and 
sodomy  to  the  Major  Crimes  Act; 

Strengthening  of  penalties  for  violence  di- 
rected at  interstate  truckers; 

Improvements  in  federal  laws  to  protect 
energy  facilities; 

Expansion  of  the  list  of  officials  protected 
by  the  federal  assault  statute; 

Criminal  penalties  for  escape  from  civO 
commitment;  and 

Comprehensive  amendments  to  the  proce- 
dures governing  extradition  of  foreign 
criminals  found  in  the  United  States. 

TitU  XV—SeHous  NonViolent  Offenses  is 
a  compilation  of  9  miscellaneous  amend- 
ments to  strengthen  federal  laws  governing 
serious  but  non-violent  crimes  including: 

Product  tampering; 

Child  pornography; 

Obstruction  of  Justice  by  giving  warning 
of  the  impending  execution  of  a  search  war- 
rant; 

Fraud  and  bribery  related  to  federal  pro- 
grams; 

Counterfeiting  of  State  and  corporate  se- 
curities and  forged  endorsements  of  federal 
securities; 

Receipt  of  stolen  bank  property: 

Bribery  related  to  federally  regulated 
banks; 

Bank  fraud;  and 

Possession  of  contraband  in  prison. 
Title  XVI— Procedural  Amendments  is  a 
series  of  7  procedural  amendments  to  feder- 
al criminal  justice  laws  as  follows: 

Prosecution  of  certain  juveniles  as  adults; 

Wiretap  amendments; 

Expansion  of  venue  for  threat  offenses: 
Injunctions  against  fraud; 
Oovemmerit    appeal    of    post-conviction 
new  trial  orders; 

Witness  security  program  improvements; 
and 

Clarification  of  venue  for  certain  criminal 
tax  prosecutions. 

III.  CONCLUSION 

The  need  for  these  various  criminal  jus- 
tice reforms  is  clear  and  urgent.  During  the 
almost  10  years  that  the  Congress  has  strug- 
gled unsuccessfully  with  Criminal  Code 
Reform,  little  truly  significant  crime  legisla- 
tion has  been  enacted.  Action  on  most  of 
the  reforms  in  this  draft  bill  is,  therefore, 
long  overdue.  Moreover,  the  increased  em- 
phasis which  the  Reagan  Administration 
has  placed  on  law  enforcement— with  the 
addition  of  approximately  1,600  new  federal 
prosecutors,  investigators  and  other  federal 
law  enforcement  personnel  to  staff  the  re- 
gional drug  task  forces— makes  reform  of 
our  substantive  criminal  laws  essential  if 
the  national  crime  control  program  is  to  be 
truly  effective.  The  Department  of  Justice 
has  urged  all  Members  of  Congress  to  give 
this  wide-ranging  proposal  careful  attention 
and  to  work  for  enactment  of  the  various 
proposals  in  the  bill  during  the  98th  Con- 
gress. 


Mr.  LAXALT.  Mr.  President,  it  is 
with  great  pleasure  that  I  join  the  dis- 
tinguished chairman  of  the  Senate 
Committee  on  the  Judiciary  in  intro- 
ducing the  Comprehensive  Crime  Con- 
trol Act  of  1983.  The  Department  of 
Justice,  at  the  direction  of  President 
Reagan,  has  drafted  and  assembled 
the  most  reasoned  and  sweeping  crimi- 
nal law  reform  in  recent  memory. 

This  legislative  agenda  has  been  well 
worth  the  wait.  It  attacks  the  violent 
crime,  the  drug-related  crime,  and  the 
organized  crime  that  seeks  to  tear  this 
country  apart.  The  people  of  this 
great  Nation  want  the  criminal  justice 
system  to  work.  We  all  want  a  system 
in  which  those  who  are  factually 
guUty  of  a  crime  will  be  found  legally 
guilty  as  well.  We  want  those  who 
prey  on  the  law  abiding  to  be  punished 
and  incapacitated  commensurate  with 
the  harm  caused  to  the  victim  and  so- 
ciety in  general. 

To  my  mind,  the  administration's 
proposals  address  the  critical  task 
facing  the  Federal  Government:  That 
task  is  not  simply  to  pass  more  laws 
creating  more  Federal  crimes,  but  to 
improve  the  existing  laws  which  con- 
stitute the  Federal  criminal  justice 
system.  We  must  focus  the  political 
energy  of  Congress  on  putting  the 
Federal  criminal  justice  system  in 
better  order,  not  on  increasing  hap- 
hazardly the  list  of  Federal  crimes. 

To  improve  the  Federal  system,  we 
need  reforms  in  the  areas  of  the  bail 
system,  the  exclusionary  rule,  the  in- 
sanity defense,  the  Federal  habeas 
corpus  jurisdiction,  the  sentencing  of 
criminals,  and  the  provision  for  capital 
punishment  for  those  who  commit  the 
most  heinous  crimes.  A  healthy  re- 
spect for  the  constitutional  rights  of 
individuals  accused  of  committing 
crimes  need  not  disable  the  criminal 
justice  system  from  performing  its 
fundamental  function— the  protection 
of  law-abiding  Americans.  Too  often  of 
late,  these  good  citizens  have  been  rec- 
ognized only  as  ever  larger  numbers 
under  the  "victims"  coliunn  of  crime 
statistics. 

In  addition  to  these  reforms,  it  is  im- 
perative that  the  Federal  Government 
strengthen  its  hand  in  the  war  against 
organized  crime  and  the  violent  and 
drug-related  crime  which  the  mob  per- 
petrates. We  need  stiffer  penalties  for 
drug  offenses  and  clearer  definitions 
of  some  of  the  narcotic  drugs  in  the 
statutes.  We  need  reform  of  the  for- 
feiture provisions  of  the  Federal  law 
so  that  law  enforcement  agents  can 
cripple  and  not  merely  wound  the  mul- 
tibillion-dollar  organizations  who  deal 
in  illegal  drugs. 

The  Comprehensive  Crime  Control 
Act  of  1983  addresses  all  of  these  prob- 
lems and  offers  sensible  solutions 
which,  along  with  other  proposals  al- 
ready introduced  in  the  Senate,  will 
receive  the  immediate  and  thorough 


consideration    of   the    Criminal    Law 
Subcommittee. 

The  areas  of  reform  I  have  men- 
tioned today  are  not  simply  a  "wish 
list"  of  legislation  that  would  be  nice 
to  have;  these  reforms  make  up  a  pro- 
gram of  improvements  that  are  neces- 
sary for  our  Nation's  welfare  and  that 
are  long  overdue. 


By  Mr.  BIDEN  (for  himself.  Mr. 
Baucus,     Mr.     Bemtseh,     Mr. 
Bouaf.     Mr.     Bradley,     Mr. 
Bumpers,    Mr.    Bxtroick,    Mr. 
Chiles.    Mr.    Cranston,    Mr. 
DbCohcini,  Mr.  Eagleton,  Mr. 
FoRO,  Mr.  Glenn,  Mr.  Heflin, 
Mr.  Hollings,  Mr.  Inoute.  Mr. 
Kennedy,     Mr.     Leahy,     Mr. 
METZENBAxm.    Mr.    Mitchell. 
Mr.  Moynihan.  Mr.  Nttnn.  Mr. 
Pell.    Mr.    Pryor,    Mr.    Ran- 
dolph. Mr.  Sasser.  Mr.  Tson- 
GAS.  and  Mr.  Zorinsky): 
S.  830.  A  bill  to  fight  violent  crime 
and  crime  organizations  and  to  im- 
prove the  administration  of  the  crimi- 
nal justice  system;  to  the  Committee 
on  the  Judiciary. 

NATIONAL  SKCUSTTT  AND  VIOLENT  CRIME 
CONTROL  ACT  OP  1983 

Mr.  BIDEN.  Mr.  President,  for  the 
second  Congress  in  a  row  Senate 
Democrats  have  imanimously  en- 
dorsed a  program  for  controlling 
crime.  This  comprehensive  legislative 
program  offers  the  most  effective  and 
realistic  response  to  the  urgent  prob- 
lem of  controlling  violent  crime  in  the 
United  States. 

It  is  based  in  large  part  upon  the 
package  that  we  Senate  Democrats  en- 
dorsed almost  2  years  ago.  That  pack- 
age served  as  the  basis  for  comprehen- 
sive bipartisan  legislation  which  Sena- 
tor Thurmond  and  I  sponsored,  and 
which  passed  the  Senate  last  Septem- 
ber on  a  95-to-l  vote.  A  scaled-down 
version  of  that  legislation  was  unfortu- 
nately vetoed  by  the  President. 

We  look  forward  to  reviewing  the 
President's  proposals,  and  to  working 
with  our  colleagues  on  the  other  side 
of  the  aisle  and  in  the  House  to  devel- 
op a  truly  bipartisan  measure  that  can 
and  will  be  enacted.  I  am  confident 
that  in  a  spirit  of  bipartisanship  we 
can  break  the  decade-long  logjam  that 
has  existed  in  the  Congress  over  major 
crime  legislation.  Indeed,  I  even  be- 
lieve that  it  will  be  possible  to  develop 
meaningful  legislation  in  the  sensitive 
areas  of  bail  and  sentencing. 

Again  the  basic  thrust  of  the  Senate 
Democrats'  efforts  will  be  to  focus  the 
Nation,  the  Congress  and  the  adminis- 
tration on  the  organized  crime  net- 
works that  control  drug  trafficking 
and  the  violent  crime  it  spawns  on 
American  streets. 

We  again  will  be  proposing  a  two- 
part  strategy.  Rrst,  we  will  continue 
to  press  the  administration  to  expend 
the  funds  necessary  to  keep  Federal 
law  enforcement  agencies  operating  at 


full  capacity.  We  Democrats,  working 
with  like-minded  Republicans,  blocked 
serious  budget  cuts  in  the  Federal  law 
enforcement  fimctions  during  the  last 
Congress.  Finally,  this  year  the  Presi- 
dent is  supporting  increases  in  those 
budgets. 

However,  we  feel  that  the  increases 
are  still  not  adequate  and  that  is  why 
Senator  Chiixs  and  I  will  offer  a  pro- 
posed increase  in  those  budgets  in  the 
Budget  Committee  when  the  commit- 
tee resumes  its  markup  in  April.  That 
proposed  increase  would  create  over  5- 
percent  real  growth  for  Federal  law 
enforcement  budgets  in  the  next  5 
fiscal  years  constituting  $1.4  billion  in 
additional  outlays  over  current  fund- 
ing during  that  period. 

Second,  we  will  pursue  the  legisla- 
tive agenda  represented  in  the  200- 
page  bill  we  win  be  introducing  on  the 
floor  today. 

One  of  the  major  provisions  of  this 
bill  creates  a  Cabinet-level  office  for 
coordination  of  Federal  drug  enforce- 
ment efforts.  The  same  proposal  was 
included  in  the  bipartisan  crime  bill 
which  passed  the  last  Congress,  and 
was  cited  by  the  President  as  the  main 
reason  for  his  veto  of  that  legislation. 
However,  support  in  Congress  for  this 
proposal  has  been  strong,  on  both 
sides  of  the  aisle,  and  we  are  hopeful 
that  a  basic  consensus  can  be  devel- 
oped for  this  proposal  this  year  and 
that  we  can  reach  an  accommodation 
with  the  President  on  this  issue. 

We  feel  strongly  that  a  coordinating 
office  of  this  kind  is  essential  to  give 
order  and  direction  to  the  Nation's 
drug  enforcement  efforts.  These  ef- 
forts are  scattered  among  many  differ- 
ent agencies,  and  we  see  no  signs  that 
the  administration— despite  its  claims 
to  the  contrary— has  been  successful 
in  curbing  the  confusion,  duplication, 
and  bureaucratic  wrangling  which  has 
so  persistently  hampered  drug  en- 
forcement efforts  in  the  past. 

The  Democratic  proposal  also  ad- 
dresses the  problem  of  international 
narcotics  trafficlung  by  mandating  ag- 
gressive efforts  at  obtaining  mutual 
assistance  treaties  with  coimtries 
whose  offshore  banlung  systems  serve 
as  havens  for  illegal  profits. 

The  growing  problem  of  offshore 
banking  is  the  subject  of  hearings  ciu*- 
rently  being  held  by  the  Permanent 
Subcommittee  on  Investigations.  Trea- 
ties are  an  important  step  toward  a 
mutual  and  acceptable  solution. 

In  the  areas  of  bail,  sentencing,  and 
criminal  procedure  we  have  proposed 
substantial  reforms  which  have  re- 
ceived widespread  support. 

The  bail  reform  proposal  will  permit 
the  court  to  consider  danger  to  the 
community  in  determining  whether  to 
release  a  defendant  before  trial.  It  also 
increases  the  penalties  for  bail  jump- 
ing and  for  crimes  committed  during 
pretrial  release.  At  the  same  time  the 
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bill  provides  safeguards  to  insure  that 
due  process  rights  of  individuals  are 
protected  and  it  prohibits  the  imposi- 


$79,000,000,000    a    year    industry    in    the 
United  SUtes. 

(4)  The  annual  consumption  of  heroin  in 
the  United  States  Is  in  the  ranee  of  four 


the  President.  No  person  may  serve  as  Di- 
rector or  Deputy  Director  for  a  period  of 
more  than  four  years  unless  such  person  is 
reaoDointed   to   that   same   office   by   the 
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the  four  succeeding  fiscal  years,  to  be  avail- 
able until  expended. 

8k.  107.  This  subtitle  shaU  be  effective 
January  1, 1984. 
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controlled  substances  as  defined  by  the  Con- 
trolled Substances  Act.". 

(b)  The  table  of  sections  for  chapter  2, 
title  18,  United  SUtes  Code,  is  amended  by 
addinff  after  the  item  relat.inir  tn  spof  inn  "XR 


subject  to  the  condition  that  the  person  not 
commit  a  Federal,  State,  or  local  crime 
during  the  period  of  his  release,  unless  the 
judicial  officer  determines  that  such  release 
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bUl  provides  safeguards  to  insure  that 
due  process  rights  of  individuals  are 
protected  and  it  prohibits  the  imposi- 
tion of  money  bail  beyond  a  defend- 
ant's ability  to  pay. 

The  sentencing  provisions  make  revi- 
sions essential  to  a  more  fair  and  effi- 
cient sentencing  system.  Under  the 
proposal  all  defendants  would  serve 
the  entire  term  imposed,  without  an 
opportunity  for  parole.  Sentences  will 
be  based  upon  guidelines  so  that  the 
same  offense  committed  results  in 
similar  punishment— regardless  of  the 
race  or  economic  status  of  the  offend- 
er. 

We  again  propose  to  strengthen  ex- 
isting Federal  statutes  for  forfeiture 
of  criminal  assets  and  facilitate  their 
use  by  prosecutors.  This  will  permit 
prosecutors  to  not  only  work  to  put 
drug  traffickers  in  jail  but  also  get  the 
assets  of  their  organization  in  an 
effort  to  truly  put  them  out  of  busi- 
ness. 

We  will  also  continue  to  pursue 
amendments  to  Federal  law  which 
would  expand  Federal  Jurisdiction 
over  murder  for  hire  killings,  assist 
prosection  of  organized  crime  cases, 
and  protect  Federal  law  enforcement 
personnel  and  their  families. 

Finally  the  bill  also  responds  to 
State  and  local  law  enforcement  needs 
by  providing  $170  million  to  help  ftmd 
programs  of  proven  success.  This  con- 
cept was  included  in  the  last  Demo- 
cratic package,  supported  by  the  At- 
torney General's  Task  Force  on  Vio- 
lent Crime  in  1981  and  was  a  major 
feature  of  the  crime  package  vetoed  by 
President  Reagan.  This  Is  a  small  and 
focused  program  that  eliminates  the 
old  bureaucracy  of  LEAA  and  moves 
forward  with  the  lessons  learned  from 
that  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  830 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Security 
and  Violent  Crime  Control  Act  of  1983". 

TITLE  I-NARCOTICS  LAW 
ENFORCEMENT 

StTBTTTLE  A—OmCt  OT  THI  DniKTOR  OF  NA- 
TIONAL  Ain>   Interkational   Drug   Oper- 

ATIOHS  AND  POUCY 

Sec.  101.  This  subtitle  may  be  cited  as  the 
"National  Narcotics  Act  of  1983". 

Sec.  102.  (a)  The  Congress  hereby  makes 
the  following  findings: 

(1)  The  flow  of  Illegal  narcotics  into  the 
United  States  Is  a  major  and  growing  prob- 
lem. 

(2)  The  problem  of  illegal  drug  activity 
falls  across  the  entire  si>ectrum  of  Federal 
activities  both  nationally  and  international- 
ly. 

(3)  Illegal  drug  trafficUng  is  estimated  by 
the  General   Accounting   Office   to   be   a 


$79,000,000,000    a    year    Industry    in    the 
United  SUtes. 

(4)  The  annual  consumption  of  heroin  in 
the  United  States  Is  In  the  range  of  four 
metric  tons,  and  annual  domestic  consump- 
tion of  cocaine  Is  estimated  to  be  forty  to 
forty-eight  metric  tons. 

(5)  Despite  the  efforts  of  the  United 
States  Oovemment  and  other  nations,  the 
mechanisms  for  smuggling  opium  aind  other 
hard  drugs  into  the  United  States  remain 
virtually  intact  and  United  States  agencies 
estimate  that  they  are  able  to  interdict  no 
more  than  S  to  15  per  centum  of  all  hard 
drugs  flowing  into  the  country. 

(6)  Such  significant  indicators  of  the  drug 
problem  as  drug-related  deaths,  emergency 
room  visits,  hospital  admissions  due  to  drug- 
related  Incidents,  and  addiction  rates  are 
soaring. 

(7)  Increased  drug  trafficking  is  strongly 
linked  to  violent,  addiction-related  crime 
and  recent  studies  have  shown  that  over  90 
per  centum  of  heroin  users  rely  upon  crimi- 
nal activity  as  a  means  of  income. 

(8)  Much  of  the  drug  trafficking  is  han- 
dled by  syndicates  which  results  in  In- 
creased violence  and  criminal  activity  be- 
cause of  the  competitive  struggle  for  control 
of  the  domestic  drug  market. 

(9)  Controlling  the  supply  of  illicit  drugs 
Is  a  key  to  reducing  the  crime  epidemic  con- 
fronting every  region  of  the  country. 

( 10)  The  magnitude  and  scope  of  the  prob- 
lem requires  a  director  of  National  and 
International  Drug  Operations  and  Policy 
with  the  responsibility  for  the  coordination 
and  direction  of  all  Federal  efforts  by  the 
numerous  agencies. 

(11)  Such  a  director  must  have  broad  au- 
thority and  responsibility  for  making  man- 
agement, policy,  and  budgetary  decisions 
with  respect  to  all  Federal  agencies  involved 
in  attacking  this  problem  so  that  a  unified 
and  efficient  effort  can  be  made  to  elimi- 
nate the  illegal  drug  problem. 

(b)  It  is  the  purpose  of  this  subtitle  to 
insure— 

(1)  the  development  of  a  national  policy 
with  respect  to  illegal  drugs; 

(2)  the  direction  and  coordination  of  all 
Federal  agencies  involved  in  the  effort  to 
Implement  such  a  policy;  and 

(3)  that  a  single,  competent,  and  responsi- 
ble high-level  official  of  the  United  SUtes 
Government,  who  is  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  and  who  Is  accountable  to  the 
Congress  and  the  American  people,  will  be 
charged  with  the  responsibility  of  coordi- 
nating the  overall  direction  of  United  States 
policy,  resources,  and  operations  with  re- 
spect to  the  illegal  drug  problem. 

Sec.  103.  There  is  established  in  the  exec- 
utive branch  of  the  Government  an  office  to 
be  known  as  the  "Office  of  the  Director  of 
National  and  International  Drug  Operations 
and  Policy"  (hereinafter  in  this  subtitle  re- 
ferred to  as  the  "Office  of  the  Director"). 
There  shall  be  at  the  head  of  the  Office  of 
the  Director  a  Director  of  National  and 
International  Drug  Operations  and  Policy 
(hereinafter  in  this  subtitle  referred  to  as 
the  "Director").  There  shall  be  a  Deputy  Di- 
rector of  National  and  International  Drug 
Operations  and  Policy  (hereinafter  in  this 
section  referrred  to  as  the  "Deputy  Direc- 
tor") to  assist  the  Director  in  carrying  out 
the  Director's  functions  under  this  subtitle. 

Sec.  104.  (a)  The  Director  and  the  Deputy 
Director  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  Director  and  the  Deputy 
Director  shall  each  serve  at  the  pleasure  of 


the  President.  No  person  may  serve  as  Di- 
rector or  Deputy  Director  for  a  period  of 
more  than  four  years  unless  such  person  is 
reappointed  to  that  same  office  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Director  shall  be  en- 
titled to  the  compensation  provided  for  in 
section  5313,  title  5,  United  SUtes  Code. 
The  Deputy  Director  shall  be  entitled  to  the 
compensation  provided  for  in  section  5314, 
title  5,  United  States  Code. 

(b)  The  Director  shall  serve  as  the  princi- 
pal director  and  coordinator  of  IJnited 
SUtes  operations  and  policy  on  illegal 
drugs. 

(c)  The  Director  shall  have  the  responsi- 
bility, and  is  authorized  to— 

(1)  develop,  review,  implement,  and  en- 
force United  SUtes  Government  policy  with 
respect  to  Illegal  drugs; 

(2)  direct  and  coordinate  all  United  SUtes 
Government  efforts  to  halt  the  flow  Into, 
and  sale  and  use  of  illegal  drugs  within  the 
United  States: 

(3)  develop  in  concert  with  govemmenUl 
entities  budgetary  priorities  and  budgetary 
allocations  of  entities  of  the  United  SUtes 
Government  with  res[>ect  to  illegal  drugs: 
and 

(4)  coordinate  the  collection  and  dissemi- 
nation of  information  necessary  to  imple- 
ment United  States  policy  with  respect  to  il- 
legal drugs. 

(d)  In  carrying  out  his  responsibilities 
under  subsection  (c)  the  Director  is  author- 
ized to— 

(1)  direct,  with  the  concurrence  of  the 
head  of  the  agency  employing  such  person- 
nel, the  temporary  reassignment  of  govern- 
ment personnel  within  the  United  SUtes 
Government  in  order  to  Implement  United 
SUtes  policy  with  respect  to  illegal  drugs; 

(2)  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5  of 
the  United  SUtes  Code,  but  at  rates  for  in- 
dividuals not  to  exceed  the  daily  equivalent 
of  the  maximum  annual  rate  of  basic  pay 
payable  for  the  grade  of  GS-18  of  the  Gen- 
eral Schedule; 

(3)  accept  and  use  donations  of  property 
from  all  government  agencies;  and 

(4)  use  the  mails  In  the  same  manner  as 
any  other  department  or  agency  of  the  ex- 
ecutive branch. 

(e)  Notwithstanding  any  other  provision 
of  law,  rule,  or  regulation  to  the  contrary, 
the  Director  shall  have  the  authority  to 
direct  each  department  or  agency  with  re- 
sponsibility for  drug  control  to  carry  out  the 
policies  established  by  the  Director  consist- 
ent with  the  general  authority  of  each 
agency  or  department. 

(f)  The  Administrator  of  the  General 
Services  Administration  shall  provide  to  the 
Director  on  a  reimbursable  basis  such  ad- 
ministrative support  services  as  the  Director 
may  request. 

Sec.  105.  The  Director  shall  submit  to  the 
Congress,  within  nine  months  after  enact- 
ment of  this  subtitle,  and  annually  thereaf- 
ter, a  full  and  complete  report  reflecting 
United  SUtes  policy  with  respect  to  illegal 
drugs,  plans  proposed  for  the  implementa- 
tion of  such  policy,  and,  commencing  with 
the  submission  of  the  second  report,  a  full 
and  complete  report  reflecting  accomplish- 
ments with  respect  to  the  United  States 
policy  and  plans  theretofore  submitted  to 
the  Congress. 

Sec.  106.  For  the  purpose  of  carrying  out 
this  subtitle,  there  are  authorized  to  be  ap- 
propriated $500,000  for  fiscal  year  1984,  and 
such  sums  as  may  be  necessary  for  each  of 


the  four  succeeding  fiscal  years,  to  be  avail- 
able until  expended. 

8k.  107.  This  subtitle  shall  be  effective 
January  1, 1984. 

SuBTTTLB  B— Illegal  Use  op  Aircratt 
Sec.  111.  (a)  Section  609(b)  of  the  Federal 
Aviation  Act  of   1958  (49  U.S.C.   1429)  is 
amended— 

(1)  by  inserting  "(1)"  after  "(b)",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Any  airman  certificate  issued  under 
this  subtitle  shall  be  revoked  upon  the  con- 
viction in  any  court  of  the  holder  of  such 
certificate  for  any  violation  of  any  SUte  or 
Federal  sutute  relating  to  the  transporU- 
tlon  or  distribution  of  any  controlled  sub- 
stance as  defined  by  the  ControUed  Sub- 
stances Act.". 

(b)  The  amendment  to  section  609(b)  of 
the  Federal  Aviation  Act  of  1958  made  by 
subsection  (a)  of  this  subtitle  shall  not 
apply  to  any  offense  committed  before  the 
date  of  enactment  of  this  subtitle. 

Sec,  112.  Section  902(b)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1472(b))  U 
amended— 

(1)  by  striking  out  "(b)  Any  person  who" 
and  inserting  in  lieu  thereof  "(bHl)  Except 
as  provided  in  paragraph  (2),  any  person 
who": 

(2)  by  striking  out  "uses  or  attempts  to 
use"  and  Inserting  In  lieu  thereof  "sells, 
uses,  attempts  to  use,  or  possesses  with  the 
intent  to  use";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2KA)  Any  person  who  violates  para- 
graph (1)  (other  than  by  selling  a  fraudu- 
lent certificate)  with  the  intent  to  violate 
any  SUte  or  Federal  sUtute  relating  to  the 
transporUtion  or  distribution  of  any  con- 
trolled substance  as  defined  by  the  Con- 
trolled Substances  Act  shall  be  subject  to  a 
fine  not  exceeding  $25,000  or  to  imprison- 
ment not  exceeding  five  years,  or  both. 

"(B)  Any  person  who  sells  a  fraudulent 
certificate  (as  that  term  is  used  in  para- 
graph (D)  with  the  knowledge  that  the  pur- 
chaser intends  to  use  such  certificate  in  con- 
nection with  any  act  violating  any  SUte  or 
Federal  statute  relating  to  the  transporU- 
tion or  distribution  of  any  controlled  sub- 
stances as  defined  by  the  Controlled  Sub- 
stances Act  shall  be  subject  to  a  fine  not  ex- 
ceeding $25,000  or  to  imprisonment  not  ex- 
ceeding five  years,  or  both.". 

Sec.  113.  (a)  Chapter  2  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
after  section  35  the  following: 
"§  36.  lice  of  aircraft  for  narcotics  purposes 

"(a)  Any  person  who  operates  an  aircraft 
(as  defined  by  section  1301(31)  of  title  49  of 
the  United  States  Code)  with  knowledge 
that  such  aircraft  is,  incident  to  such  oper- 
ation, used  or  intended  to  be  used  in  the 
commission  of  an  act  which  is  a  violation  of 
any  State  or  Federal  statute  relating  to  the 
transportation  or  distribution  of  any  con- 
trolled substances  as  defined  by  the  Con- 
trolled Substances  Act  shall  be  subject  to  a 
fine  of  not  more  than  $25,000  or  imprison- 
ment for  not  more  than  5  years,  or  t)oth. 

"(b)  Any  person  convicted  of  a  second  vio- 
lation of  subsection  (a)  of  this  section,  shall 
be  subject  to  a  fine  of  not  more  than  $50,000 
or  imprisonment  for  not  more  than  10 
years,  or  both. 

"(c)  Any  penalty  imposed  for  a  violation 
of  this  subsection  shall  be  In  addition  to, 
and  not  in  lieu  of,  any  penalty  Imposed 
under  any  SUte  or  Federal  statute  relating 
to  the  transportation  or  distribution  of  any 


controlled  substances  as  defined  by  the  Con- 
trolled Substances  Act.". 

(b)  The  Uble  of  sections  for  chapter  2, 
title  18,  United  SUtes  Code,  is  amended  by 
adding  after  the  item  relating  to  section  35, 
the  following: 
"36.  Use  of  aircraft  for  narcotic  purposes.". 

SUBTTTLE  C— MtrrOAL  ASSISTANCE  TREATIES 

Sec.  121.  (a)  Title  28,  United  SUtes  Code, 
is  amended  by  adding  after  section  529  the 
following: 

"§  529A.  NcgotiatkHM  with  foreign  govenunent* 

"(a)  The  Attorney  General  shall  move  ex- 
peditiously to  conduct  negotiations  to  con- 
clude agreements  to  secure  the  cooperation 
of  the  law  enforcement  authorities  of  for- 
eign countries  in  order  to  effectively  deprive 
domestic  criminals  of  the  use  of  foreign 
havens  for  the  proceeds  of  their  crimes. 

"(b)  The  Attorney  General  shall  report  to 
the  Committees  on  the  Judiciary  of  the 
Senate  and  the  House  of  RepresenUtives 
within  six  months  of  enactment  on  progress 
being  made  to  conclude  such  agreements.". 

(b)  The  Uble  of  sections  for  chapter  31, 
title  28.  United  SUtes  Code,  is  amended  by 
adding  after  the  item  relating  to  section  529, 
the  following: 

"529A.   Negotiations  with   foreign   govern- 
ments.". 

TITLE  II— BAIL.  SENTENCING.  AND 

CRIMINAL  PROCEDURE  REFORM 

SiTBTiTLE  A— Bail  Reform 

Sec.  201.  This  subtitle  may  be  cited  as  the 
"Bail  Reform  Act  of  1983". 

Sec.  202.  (a)  Sections  3141  through  3151  of 
title  18,  United  SUtes  Code,  are  repealed 
and  the  following  new  sections  are  Inserted 
in  lieu  thereof: 

"9  3141.  Release  and  detention  autliority  general- 
ly 

"(a)  Pending  Trial.- A  judicial  officer 
who  Is  authorized  to  order  the  arrest  of  a 
person  pursuant  to  section  3041  of  this  title 
shall  order  that  an  arrested  person  who  is 
brought  before  him  be  released  or  detained, 
pending  judicial  proceedings,  pursuant  to 
the  provisions  of  this  chapter. 

"(b)  Pending  Sentence  or  Appeal.— A  judi- 
cial officer  of  a  court  of  original  jurisdiction 
over  an  offense,  or  a  judicial  officer  of  a 
Federal  appellate  court,  shall  order  that, 
pending  Imposition  or  execution  of  sen- 
tence, or  pending  appeal  of  conviction  or 
sentence,  a  person  be  released  or  detained 
pursuant  to  the  provisions  of  this  chapter, 
"fi  3142.  Release  or  detention  of  a  defendant  pend- 
ing trial 

"(a)  In  General.— Upon  the  appearance 
before  a  judicial  officer  of  a  person  charged 
with  an  offense,  the  judicial  officer  shall 
issue  an  order  that,  pending  trial,  the 
person  be— 

"(1)  released  on  his  personal  recognizance 
or  upon  execution  of  an  unsecured  appear- 
ance bond,  pursuant  to  the  provisions  of 
subsection  (b); 

"(2)  released  on  a  condition  or  combina- 
tion of  conditions  pursuant  to  the  provisions 
of  subsection  (c); 

"(3)  temporarily  detained  to  permit  revo- 
cation of  conditional  release,  deportation,  or 
exclusion  pursuant  to  the  provisions  of  sub- 
section (d);  or 

"(4)  detained  pursuant  to  the  provisions 
of  sut>section  (e). 

"(b)  Release  on  Personal  Recognizance 
OR  Unsecured  Appearance  Bond.— The  judi- 
cial officer  shall  order  the  pretrial  release  of 
the  i}erson  on  his  personal  recognizance,  or 
upon  execution  of  an  unsecured  appearance 
bond  in  an  amount  specified  by  the  court, 


subject  to  the  condition  that  the  person  not 
commit  a  Federal,  SUte,  or  local  crime 
during  the  period  of  his  release,  unless  the 
judicial  officer  determines  that  such  release 
will  not  reasonably  assure  the  app>earance 
of  the  person  as  required  or  will  endanger 
the  safety  of  any  other  person  or  the  com- 
munity. 

"(c)  Release  on  Conditions.— If  the  judi- 
cial officer  determines  that  the  release  de- 
scribed in  subsection  (b)  will  not  reasonably 
assure  the  appearance  of  the  person  as  re- 
quired or  will  endanger  the  safety  of  any 
other  person  or  the  community,  he  shall 
order  the  pretrial  release  of  the  person— 

"(1)  subject  to  the  condition  that  the 
person  not  commit  a  Federal,  SUte,  or  local 
crime  during  the  period  of  release;  and 

"(2)  subject  to  the  least  restrictive  further 
condition,  or  combination  of  conditions, 
that  he  determines  will  reasonably  assure 
the  appearance  of  the  person  as  required 
and  the  safety  of  any  other  person  and  the 
community,  which  may  include  the  condi- 
tion that  the  person— 

"(A)  remain  in  the  custody  of  a  designated 
person,  who  agrees  to  supervise  him  and  to 
report  any  violation  of  a  release  condition  to 
the  court,  if  the  designated  person  is  able 
reasonably  to  assure  the  judicial  officer  that 
the  person  will  appear  as  required  and  will 
not  pose  a  danger  to  the  safety  of  any  other 
person  or  the  community; 

"(B)  maintain  employment,  or.  If  unem- 
ployed, actively  seek  employment; 

"(C)  maintain  or  commence  an  education- 
al program; 

"(D)  abide  by  specified  restrictions  on  his 
personal  associations,  place  of  abode,  or 
travel; 

"(E)  avoid  all  contact  with  an  alleged 
victim  of  the  crime  and  with  a  potential  wit- 
ness who  may  testify  concerning  the  of- 
fense; 

"(F)  report  on  a  regular  basis  to  a  desig- 
nated law  enforcement  agency,  pretrial  serv- 
ices agency,  or  other  agency; 

"(G)  comply  with  a  specified  curfew; 

"(H)  refrain  from  possessing  a  firearm,  de- 
structive device,  or  other  dangerous  weapon; 

"(I)  refrain  from  excessive  use  of  alcohol, 
or  any  use  of  a  narcotic  drug  or  other  con- 
trolled substance,  as  defined  in  section  102 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802),  without  a  prescription  by  a  licensed 
medical  practitioner; 

"(J)  undergo  available  medical  or  psychi- 
atric treatment,  including  treatment  for 
drug  or  alcohol  dependency,  and  remain  in  a 
specified  institution  if  required  for  that  pur- 
pose; 

"(K)  execute  an  agreement  to  forfeit  upon 
failing  to  appear  as  required,  such  designat- 
ed property,  including  money,  as  is  reason- 
ably necessary  to  assure  the  appearance  of 
the  person  as  required,  and  post  with  the 
court  such  indicia  of  ownership  of  the  prop- 
erty or  such  percentage  of  the  money  as  the 
judicial  officer  may  sF>ecif y; 

"(L)  execute  a  bail  bond  with  solvent  sure- 
ties in  such  amount  as  is  reasonably  neces- 
sary to  assure  the  appearance  of  the  person 
as  required; 

"(M)  return  to  custody  for  specified  hours 
following  release  for  employment,  school- 
ing, or  other  limited  purposes;  and 

'(N)  satisfy  any  other  condition  that  is 
reasonably  necessary  to  assure  the  appear- 
ance of  the  person  as  required  and  to  assure 
the  safety  of  any  other  person  and  the  com- 
munity. 

The  judicial  officer  may  not  impose  a  finan- 
cial condition  that  results  in  the  pretrial  de- 
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tention  of  the  person.  The  judicial  officer 
may  at  any  time  amend  his  order  to  Impose 
additional  or  different  conditions  of  release. 

"(d)  Temporary  Detention  To  Permit 
Revocation  of  Conditional  Release,  De- 
portation OR  Exclusion.— If  the  judicial  of- 
ficer determines  that— 

"(1)  the  person— 

"(A)  Is,  and  was  at  the  time  the  offense 
was  committed,  on— 

"iW   release   oendinK   trial   for   a   felony 


Export  Act  (21  U.S.C.  951  et  seq.),  section  1 
of  the  Act  of  September  16,  1980  (21  UJ3.C. 
9S5a),  or  an  offense  under  18  U.S.C.  924(c). 

"(f)  Detention  Hearing.— The  Judicial  of- 
ficer shall  hold  a  hearing  to  determine 
whether  any  condition  or  combination  of 
conditions  set  forth  in  subsection  (c)  will 
reasonably  assure  the  appearance  of  the 
person  as  required  and  the  safety  of  any 
other  person  and  the  community  in  a  case— 

"(1)  UDon  motion  of  the  attorney  for  the 


"(1)  the  nature  and  circumstances  of  the 
offense  charged,  including  whether  the  of- 
fense is  a  crime  of  violence  or  Involves  a  nar- 
cotic drug:  ,  ^ 

"(2)  the  weight  of  the  evidence  against 
the  person; 

"(3)  the  history  and  characteristics  of  the 
person,  including— 

"(A)  his  character,  physical  and  mental 
condition,  family  ties,  employment,  finan- 
cial resources,  length  of  residence  in  the 
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"(1)  to  the  extent  practicable,  the  person 
be  confined— 

"(A)  in  a  facility  located  near  the  court  in 
which  the  person  will  have  to  appear; 

"(B)  separate  from  persons  awaiting  or 
serving  sentences  or  being  held  In  custody 
pending  appeal;  and 

"(C)  separate  from  persons  who  are  de- 
fendants in  the  same  case; 

"(2)  the  person  be  afforded  reasonable  op- 
portunity for  private  consulution  with  his 
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terial  in  a  criminal  proceeding,  and  if  it  is 
shown  that  it  may  become  impracticable  to 
secure  the  presence  of  the  person  by  subpe- 
na,  a  Judicial  officer  may  order  the  arrest  of 
the  person  and  treat  the  person  In  accord- 
ance with  the  provisions  of  section  3142.  No 
material  witness  may  be  deUined  because  of 
inability  to  comply  with  any  condition  of  re- 
lease if  the  testimony  of  such  witness  can 
adequately  be  secured  by  deposition,  and  if 
further  detention  is  not  necessary  to  pre- 
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prisoned  for  not  more  than  one  year,  or 
both. 

A  term  of  imprisonment  imposed  pursuant 
to  this  section  shall  be  consecutive  to  the 
sentence  of  imprisonment  for  any  other  of- 
fense. 

"(c)  Affirmative  Defense.— It  is  an  af- 
firmative defense  to  a  prosecution  under 
this  section  that  uncontrollable  circum- 
stances prevented  the  person  from  appear- 
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tention  of  the  person.  The  judicial  officer 
may  at  any  time  amend  his  order  to  Impose 
additional  or  different  conditions  of  release, 
"(d)  Temporary  DrrEwnoN  To  Pkrhit 
Revocation  of  Corditiomal  Release,  De- 
portation OR  Exclusion.— If  the  Judicial  of- 
ficer determines  that- 
'll) the  person— 

"(A)  is,  and  was  at  the  time  the  offense 
was  committed,  on— 

"(1)  release  pending  trial  for  a  felony 
under  Federal.  State,  or  local  law; 

"(11)  release  pending  imposition  or  execu- 
tion of  sentence,  appeal  of  sentence  or  con- 
viction, or  completion  of  sentence,  for  any 
offense  under  Federal.  SUte.  or  local  law:  or 
"(Hi)  probation  or  parole  for  any  offense 
under  Federal,  State,  or  local  law;  or 

"(B)  is  not  a  citizen  of  the  United  SUtes 
or  lawfully  admitted  for  permanent  resi- 
dence, as  defined  in  section  101(a)(20)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(A)<20));  and 

"(2)  the  person  may  flee  or  pose  a  danger 
to  any  other  person  or  the  community; 
he  shall  order  the  detention  of  the  person, 
for  a  period  of  not  more  than  ten  days,  ex- 
cluding Saturdays,  Sundays,  and  holidays, 
and  direct  the  attorney  for  the  Government 
to  notify  the  appropriate  court,  probation, 
or  parole  official,  or  SUte  or  local  law  en- 
forcement official,  or  the  appropriate  offi- 
cial of  the  Immigration  and  Naturalization 
Service.  If  the  official  fails  or  declines  to 
take  the  person  into  custody  during  that 
period,  the  person  shall  be  treated  in  ac- 
cordance with  the  other  provisions  of  this 
section,  notwithstanding  the  applicability  of 
other  provisions  of  law  governing  release 
pending  trial  or  deportation  or  exclusion 
proceedings.  If  temporary  detention  Is 
sought  under  paragraph  (1)(B).  the  person 
has  the  burden  of  proving  to  the  court  that 
he  is  a  citizen  of  the  United  SUtes  or  is  law- 
fully admitted  for  permanent  residence. 

"(e)  Detention.— If.  after  a  hearing  pursu- 
ant to  the  provisions  of  subsection  (f).  the 
judicial  officer  finds  that  no  condition  or 
combination  of  conditions  will  reasonably 
assure  the  appearance  of  the  person  as  re- 
quired and  the  safety  of  any  other  person 
and  the  community,  he  shall  order  the  de- 
tention of  the  person  prior  to  trial.  In  a  case 
described  in  (f)(1),  a  rebutUble  presumption 
arises  that  no  condition  or  combination  of 
conditions  will  reasonably  assure  the  safety 
of  any  other  person  and  the  community  if 
the  judge  finds  that— 

"(1)  the  person  has  been  convicted  of  a 
Federal  offense  that  is  described  in  subsec- 
tion (fXl),  or  of  a  State  or  local  offense  that 
would  have  been  an  off«?nse  described  in 
subsection  (f)(1)  if  a  circumstance  giving 
rise  to  Federal  jurisdiction  had  existed; 

"(2)  the  offense  described  in  paragraph  (1) 
was  conwnitted  while  the  person  was  on  re- 
lease pending  trial  for  a  Federal,  State,  or 
local  offense;  and 

"(3)  a  period  of  not  more  than  five  years 
has  elapsed  since  the  date  of  conviction,  or 
the  release  of  the  person  from  imprison- 
ment, for  the  offense  described  in  para- 
graph (I),  whichever  is  later. 
Subject  to  rebuttal  by  the  person,  it  shall  be 
presumed  that  no  condition  or  combination 
of  conditions  will  reasonably  assure  the  ap- 
pearance of  the  person  as  required  and  the 
safety  of  the  community  if  the  judicial  offi- 
cer finds  that  there  is  probable  cause  to  be- 
lieve that  the  person  committed  an  offense 
for  which  a  maximum  term  of  imprison- 
ment of  ten  years  or  more  is  prescribed  in 
the  Controlled  Substances  Act  (21  U.S.C. 
801   et  seq.),  the  Controlled   Import  and 


Export  Act  (21  U.S.C.  951  et  seq.).  section  1 
of  the  Act  of  September  16.  1980  (21  U.S.C. 
965a),  or  an  offense  under  18  U.S.C.  924(c). 
"(f)  Detention  Hearing.- The  judicial  of- 
ficer  shall   hold   a   hearing   to   determine 
whether  any  condition  or  combination  of 
conditions  set  forth  in  subsection  (c)  will 
reasonably  assure  the  appearance  of  the 
person  as  required  and  the  safety  of  any 
other  person  and  the  community  in  a  case— 
"(1)  upon  motion  of  the  attorney  for  the 
Government,  that  involves— 
"(A)  a  crime  of  violence; 
"(B)  an  offense  for  which  the  maximum 
sentence  is  life  imprisonment  or  death; 

"(C)  an  offense  for  which  a  maximum 
term  of  imprisonment  of  ten  years  or  more 
Is  prescribed  in  the  Controlled  Substances 
Act  (21  U.S.C.  801  et  seq.),  the  Controlled 
Substances  Import  and  Export  Act  (21 
U.S.C.  951  et  seq.),  or  section  1  of  the  Act  of 
September  15. 1980  (21  U.S.C.  955a);  or 

"(D)  any  felony  committed  after  the 
person  had  been  convicted  of  two  or  more 
prior  offenses  described  in  subparagraphs 
(A)  through  (C).  or  two  or  more  SUte  or 
local  offenses  that  would  have  been  offenses 
described  in  subparagraphs  (A)  through  (C) 
if  a  circumstance  giving  rise  to  Federal  ju- 
risdiction had  existed:  or 

"(2)  upon  motion  of  the  attorney  for  the 
Government  or  upon  the  judge's  own 
motion,  that  involves— 

"(A)  a  serious  risk  that  the  person  will 
flee;  or 

"(B)  a  serious  risk  that  the  person  will  ob- 
struct or  attempt  to  obstruct  Justice,  or 
threaten.  Injure,  or  intimidate,  or  attempt 
to  threaten,  injure,  or  intimidate,  a  prospec- 
tive witness  or  juror. 

The  hearing  shaU  be  held  immediately  upon 
the  person's  first  appearance  before  the  ju- 
dicial officer  unless  that  person,  or  the  at- 
torney for  the  Government,  seeks  a  continu- 
ance. Except  for  good  cause,  a  continuance 
on  motion  of  the  person  may  not  exceed  five 
days,  and  a  continuance  on  motion  of  the 
attorney    for    the    Government    may    not 
exceed  three  days.  During  a  continuance, 
the  person  shall  be  detained,  and  the  judi- 
cial officer,  on  motion  of  the  attorney  for 
the  Government  or  on  his  own  motion,  may 
order  that,  while  in  custody,  a  person  who 
appears  to  be  a  narcotics  addict  receive  a 
medical  examination  to  determine  whether 
he  is  an  addict.  At  the  hearing,  the  person 
has  the  right  to  be  represented  by  counsel, 
and.  if  he  is  financially  unable  to  obtain 
adequate   representation,   to   have   counsel 
appointed  for  him.  The  person  shall  be  af- 
forded an  opportunity  to  testify,  to  present 
witnesses  on  his  own  behalf,  to  cross-exam- 
ine witnesses  who  appear  at  the  hearing, 
and  to  present  Information  by  proffer  or 
otherwise.  The  rules  concerning  admissibil- 
ity of  evidence  in  criminal   trials  do  not 
apply  to  the  presenUtion  and  consideration 
of  information  at  the  hearing.  The  facts  the 
judicial  officer  uses  to  support  a  finding 
pursuant  to  (e)  that  no  condition  or  combi- 
nation of  conditions  wiU  reasonably  assure 
the  safety  of  any  other  person  and  the  com- 
munity shall  be  supported  by  clear  and  con- 
vincing evidence.  The  person  may  be  de- 
Ulned  pending  completion  of  the  hearing. 

"(g)  Factors  To  Be  Considered.— The  ju- 
dicial officer  shall,  in  determining  whether 
there  are  conditions  of  release  that  will  rea- 
sonably assure  the  appearance  of  the  person 
as  required  and  the  safety  of  any  other 
person  and  the  community,  take  into  ac- 
count the  available  information  concern- 
ing- 


"(1)  the  nature  and  circumstances  of  the 
offense  charged,  including  whether  the  of- 
fense is  a  crime  of  violence  or  Involves  a  nar- 
cotic drug:  ,  ^ 
"(2)  the  weight  of  the  evidence  against 
the  person: 

"(3)  the  history  and  characteristics  of  the 
person,  including— 

"(A)  his  character,  physical  and  mental 
condition,  family  ties,  employment,  finan- 
cial resources,  length  of  residence  In  the 
community,  community  ties,  past  conduct, 
history  relating  to  drug  or  alcohol  abuse, 
criminal  history,  and  record  concerning  ap- 
pearance at  court  proceedings;  and 

"(B)  whether,  at  the  time  of  the  current 
offense  or  arrest,  he  was  on  probation,  on 
parole,  or  on  other  release  pending  trial, 
sentencing,  appeal,  or  completion  of  sen- 
tence for  an  offense  under  Federal,  SUte,  or 
local  law;  and 

"(4)  the  nature  and  seriousness  of  the 
danger  to  any  person  or  the  community 
that  would  be  posed  by  the  person's  release. 
In  considering  the  conditions  of  release  de- 
scribed in  subsection  (c)(2)(K)  or  (cX2)(L). 
the  judicial  officer  may  upon  his  own 
motion,  or  shall  upon  the  motion  of  the 
Government,  conduct  an  inquiry  Into  the 
source  of  the  property  to  be  designated  for 
potential  forfeiture  or  offered  as  collateral 
to  secure  a  bond,  and  shall  decline  to  accept 
the  designation,  or  the  use  as  collateral,  of 
property  that,  because  of  Its  source,  will  not 
reasonably  assure  the  appearance  of  the 
person  as  required. 

"(h)  Contents  of  Release  Order.— In  a 
release  order  Issued  pursuant  to  the  provi- 
sions of  subsection  (b)  or  (c),  the  judicial  of- 
ficer shall— 

"(1)  include  a  written  sUtement  that  sets 
forth  all  the  conditions  to  which  the  release 
is  subject,  in  a  manner  sufficiently  clear  and 
specific  to  serve  as  a  guide  for  the  person's 
conduct;  and 
"(2)  advise  the  person  of— 
"(A)  the  penalties  for  violating  a  condition 
of  release.  Including  the  penalties  for  com- 
mitting an  offense  while  on  pretrial  release; 
"(B)  the  consequences  of  violating  a  condi- 
tion of  release,  including  the  Immediate  Is- 
suance of  a  warrant  for  the  persons  arrest; 
and 

"(C)  the  provisions  of  sections  1503  of  this 
title  (relating  to  Intimidation  of  witnesses. 
Jurors,  and  officers  of  the  court).  1510  (re- 
lating to  obstruction  of  criminal  Investiga- 
tions). 1512  (tampering  with  a  witness, 
victim,  or  an  Informant),  and  1513  (retaliat- 
ing against  a  witness  or  an  Informant). 

"(I)  Contents  of  Detention  Order.— In  a 
detention  order  issued  pursuant  to  the  pro- 
visions of  subsection  (e),  the  judicial  offl- 
cer-~ 

"(1)  shall  include  written  findings  of  fact, 
and  a  written  sUtement.  or  a  written  refer- 
ence to  the  hearing  record,  concerning  the 
reasons  for  the  detention: 

"(2)  shall  direct  that  the  person  be  com- 
mitted to  the  custody  of  the  Attorney  Gen- 
eral for  confinement  in  a  corrections  facility 
in  accordance  with  regulations  promulgated 
pursuant  to  the  provisions  of  subsection  (j); 
and 

"(3)  may  recommend  that  the  person  re- 
ceive special  medical  or  similar  treatment  or 
attention,  but  the  Attorney  General  shall 
not  be  bound  by  such  a  recommendation. 

"(j)  Custody  While  Awaiting  Trial.— 
The  Attorney  General  shall  promulgate  reg- 
ulations governing  custody  of  persons  de- 
tained pending  trial.  The  regulations  shall 
provide  that— 


"(1)  to  the  extent  practicable,  the  person 
be  confined— 

"(A)  In  a  facility  located  near  the  court  in 
which  the  person  will  have  to  appear; 

"(B)  separate  from  persons  awaiting  or 
serving  sentences  or  being  held  In  custody 
(lending  appeal;  and 

"(C)  separate  from  persons  who  are  de- 
fendanU  In  the  same  case; 

"(2)  the  person  be  afforded  reasonable  op- 
portunity for  private  consultation  with  his 
counsel  and,  to  the  extent  practicable,  for 
private  visiU  with  his  family  or  other  per- 
sons: 

"(3)  on  order  of  a  court  of  the  United 
SUtes  or  on  request  of  an  attorney  for  the 
Government,  the  person  in  charge  of  the 
corrections  facility  in  which  the  person  is 
confined  shall  deliver  the  person  to  the  cus- 
tody of  a  United  SUtes  Marshal  or  other 
appropriate  Federal  law  enforcement  officer 
for  the  purpose  of  an  appearance  in  connec- 
tion with  a  court  proceeding  or  for  another 
official  purpose;  and 

"(4)  the  person  may  be  released  temporar- 
ily, in  the  custody  of  a  United  SUtes  Mar- 
shal or  other  appropriate  person,  if  neces- 
sary for  preparation  of  the  person's  defense 
or  for  another  compelling  reason. 

"(k)  Presumption  op  Innocence.— Nothing 
in  this  section  shall  be  construed  as  modify- 
ing or  limiting  the  presumption  of  inno- 
cence. 

"§  3143.  RelesM  or  detention  of  a  defendant  pend- 
ing sentence  or  appeal 

"(a)  Release  or  Detention  Pending  Sen- 
tence.—The  judicial  officer  shall  order  that 
a  person  who  has  been  found  guilty  of  an 
offense  and  who  Is  waiting  imposition  or 
execution  of  sentence,  be  detained,  unless 
the  judicial  officer  finds  by  clear  and  con- 
vincing evidence  that  the  person  is  not 
likely  to  flee  or  pose  a  danger  to  the  safety 
of  any  other  person  or  the  community  if  re- 
leased pursuant  to  section  3142  (b)  or  (c).  If 
the  judicial  officer  makes  such  a  finding,  he 
shall  order  the  release  of  the  person  in  ac- 
cordance with  the  provisions  of  section  3142 
(b)  or  (c). 

"(b)  Release  or  Detention  Pending 
Appeal  by  the  Defendant.— The  judicial  of- 
ficer shall  order  that  a  person  who  has  been 
found  guilty  of  an  offense  and  sentenced  to 
a  term  of  imprisonment,  and  who  has  filed 
an  appeal  or  a  petition  for  a  writ  of  certiora- 
ri, be  detained,  unless  the  Judicial  officer 
finds— 

"(1)  by  clear  and  convincing  evidence  that 
the  person  is  not  likely  to  flee  or  pose  a 
danger  to  the  safety  of  any  other  person  or 
the  community  if  released  pursuant  to  sec- 
tion 3142  (b)  or  (c);  and 

"(2)  that  the  appeal  is  not  for  purpose  of 
delay  and  raises  a  substantial  question  of 
law  or  fact  likely  to  result  in  reversal  or  an 
order  for  a  new  trial. 

If  the  Judicial  officer  makes  such  findings, 
he  shall  order  the  release  of  the  person  in 
accordance  with  the  provisions  of  section 
3142  (b)  or  (c). 

"(c)  Release  or  Detention  Pending 
Appeal  by  the  Government.— The  judicial 
officer  shall  treat  a  defendant  in  a  case  in 
which  an  appeal  has  been  taken  by  the 
United  States  pursuant  to  the  provisions  of 
section  3731  of  this  title.  In  accordance  with 
the  provisions  of  section  3142.  unless  the  de- 
fendant is  otherwise  subject  to  a  release  or 
detention  order. 

"9  3144.  Release  or  detention  of  a  material  wit- 
ness 

"If  it  appears  from  an  affidavit  filed  by  a 
party  that  the  testimony  of  a  person  is  ma- 


terial In  a  criminal  proceeding,  and  if  It  is 
shown  that  it  may  become  impracticable  to 
secure  the  presence  of  the  person  by  subpe- 
na,  a  judicial  officer  may  order  the  arrest  of 
the  person  and  treat  the  person  in  accord- 
ance with  the  provisions  of  section  3142.  No 
material  witness  may  be  deUlned  because  of 
Inability  to  comply  with  any  condition  of  re- 
lease if  the  testimony  of  such  witness  can 
adequately  be  secured  by  deposition,  and  if 
further  detention  is  not  necessary  to  pre- 
vent a  failure  of  justice.  Release  of  a  materi- 
al witness  may  be  delayed  for  a  reasonable 
period  of  time  until  the  deposition  of  the 
witness  can  be  taken  pursuant  to  the  Feder- 
al Rules  of  Criminal  Procedure. 
"B  3145.  Review  and  appeal  of  a  release  or  deten- 
tion order 

"(a)  Review  of  a  Release  Order.- If  a 
person  is  ordered  released  by  a  magistrate, 
or  by  a  person  other  than  a  judge  of  a  court 
having  original  jurisdiction  over  the  offense 
and  other  than  a  Federal  appellate  court— 

"(1)  the  attorney  for  the  Government  may 
file,  with  the  court  having  original  jurisdic- 
tion over  the  offense,  a  motion  for  revoca- 
tion of  the  order  or  amendment  of  the  con- 
ditions of  release;  and 

"(2)  the  person  may  file,  with  the  court 
having  original  jurisdiction  over  the  offense, 
a  motion  for  amendment  of  the  conditions 
of  release. 
The  motion  shall  be  determined  promptly. 

"(b)  Review  of  a  Detention  Order.— If  a 
person  is  ordered  detained  by  a  magistrate, 
or  by  a  person  other  than  a  Judge  of  a  court 
having  original  jurisdiction  over  the  offense 
and  other  than  a  Federal  appellate  court, 
the  person  may  file,  with  the  court  having 
original  jurisdiction  over  the  offense,  a 
motion  for  revocation  or  amendment  of  the 
order.  The  motion  shall  be  determined 
promptly. 

"(c)  Appeal  From  a  Release  or  Detention 
Order.— An  appeal  from  a  release  or  deten- 
tion order,  or  from  a  decision  denying  revo- 
cation or  amendment  of  such  an  order,  is 
governed  by  the  provisions  of  section  1291 
of  title  28  and  section  3731  of  this  title.  The 
appeal  shall  be  determined  promptly. 
"8  314fi.  Penalty  for  failure  to  appear 

"(a)  Offense.— A  person  commits  an  of- 
fense if,  after  having  been  released  pursu- 
ant to  this  chapter— 

'(1)  he  knowingly  fails  to  appear  before  a 
court  as  required  by  the  conditions  of  his  re- 
lease; or 

"(2)  he  knowingly  falls  to  surrender  for 
service  of  sentence  pursuant  to  a  court 
order. 

"(b)  Grading.— If  the  person  was  re- 
leased— 

"(1)  in  cotmection  with  a  charge  of.  or 
while  awaiting  sentence,  surrender  for  serv- 
ice of  sentence,  or  appeal  or  certiorari  after 
conviction,  for— 

"(A)  an  offense  punishable  by  death,  life 
imprisonment,  or  imprisonment  for  a  term 
of  fifteen  years  or  more,  he  shall  be  fined 
not  more  than  (25.000  or  Imprisoned  for  not 
more  than  ten  years,  or  both; 

"(B)  an  offense  punishable  by  imprison- 
ment for  a  term  of  five  or  more  years,  but 
less  than  fifteen  years,  he  shall  be  fined  not 
more  than  $10,000  or  imprisoned  for  not 
more  than  five  years,  or  both; 

"(C)  any  other  felony,  he  shall  be  fined 
not  more  than  $5,000  or  Imprisoned  not 
more  than  two  years,  or  both;  or 

"(D)  a  misdemeanor,  he  shall  be  fined  not 
more  than  $2,000  or  Imprisoned  more  than 
one  year,  or  both;  or 

"(2)  for  appearance  as  a  material  witness, 
he  shall  be  fined  no  more  than  $1,000  or  im- 


prisoned for  not  more  than  one  year,  or 
both. 

A  term  of  imprisonment  Imposed  pursuant 
to  this  section  shall  be  consecutive  to  the 
sentence  of  imprisonment  for  any  other  of- 
fense. 

"(c)  Apfirmative  Defense.— It  is  an  af- 
firmative defense  to  a  prosecution  under 
this  section  that  uncontrollable  circum- 
stances prevented  the  person  from  appear- 
ing or  surrendering,  and  that  the  person  did 
not  contribute  to  the  creation  of  such  cir- 
cumstances in  reckless  disregard  of  the  re- 
quirement that  he  appeared  or  surrender, 
and  that  the  defendant  appeared  or  surren- 
dered as  soon  as  such  circumstances  ceased 
to  exist. 

"(d)     DECnjUtATION    OF    PORFKITUHE.— If    a 

person  fails  to  appear  before  a  court  as  re- 
quired, and  the  person  executed  an  appear- 
ance bond  pursuant  to  section  3142(b)  or  is 
subject  to  the  release  condition  set  forth  In 
section  3142(c)(2)(K).  or  (cK2KL).  the  judi- 
cial officer  may,  regardless  of  whether  the 
person  has  been  charged  with  an  offense 
under  this  section,  declare  any  property  des- 
ignated pursuant  to  that  section  to  be  for- 
feited to  the  United  SUtes. 

"8  3147.  Penalty  for  an  offense  committed  while 
on  release 

"A  person  convicted  of  an  offense  commit- 
ted while  released  pursuant  to  this  chapter 
shall  be  sentenced,  in  addition  to  the  sen- 
tence prescribed  for  the  offense  to— 

"(1)  a  term  of  imprisonment  of  not  less 
than  two  years  and  not  more  than  ten  years 
if  the  offense  is  a  felony;  or 

"(2)  a  term  of  imprisonment  of  not  less 
than  ninety  days  and  not  more  than  one 
year  if  the  offense  is  a  misdemeanor. 
A  term  of  imprisonment  imposed  pursuant 
to  this  section  shaU  be  consecutive  to  any 
other  sentence  of  Imprisonment. 

"8  3148.  Sanctions  for  violation  of  a  release  con- 
dition 

"(a)  Available  Sanctions.— A  person  who 
has  been  released  pursuant  to  the  provisions 
of  section  3142.  and  who  has  violated  a  con- 
dition of  his  release,  is  subject  to  a  revoca- 
tion of  release,  an  order  of  detention,  and  a 
prosecution  "for  contempt  of  court. 

"(b)  Revocation  of  Release.— The  attor- 
ney for  the  Government  may  Initiate  a  pro- 
ceeding for  revocation  of  an  order  of  release 
by  filing  a  motion  with  the  district  court.  A 
judicial  officer  may  issue  a  warrant  for  the 
arrest  of  a  person  charged  with  violating  a 
condition  of  release,  and  the  person  shall  be 
brought  before  a  Judicial  officer  in  the  dis- 
trict in  which  his  arrest  was  ordered  for  a 
proceeding  in  accordance  with  this  section. 
The  judicial  officer  shall  enter  an  order  of 
revocation  and  detention  if,  after  a  hearing, 
the  judicial  officer— 

"(1)  finds  that  there  is— 

"(A)  probable  cause  to  believe  that  the 
person  has  committed  a  Federal,  SUte,  or 
local  crime  while  on  release;  or 

"(B)  clear  and  convincing  evidence  that 
the  person  has  violated  any  other  condition 
of  his  release;  and 

"(2)  finds  that— 

"(A)  based  on  the  factors  set  forth  in  sec- 
tion 3142(g),  there  is  no  condition  or  combi- 
nation of  conditions  of  release  that  will 
assure  that  the  person  will  not  flee  or  pose  a 
danger  to  the  safety  of  any  other  person  or 
the  commimity;  or 

"(B)  the  person  is  unlikely  to  abide  by  any 
condition  or  combination  of  conditions  of 
release. 
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If  there  is  probable  cause  to  believe  that, 
while  on  release,  the  person  committed  a 
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(5)  in  subsection  (bMl),  by  striking  out 
"ball  or  otherwtee"  and  Inserting  In  lieu 


person  charged  with  or  convicted  of  an  of- 
fense, or  denying  a  motion  for  revocation  of. 

».  _.«<llfloa»lnn  nf  thp  rnnditlons  of.  a  decl- 
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question  of  law  or  fact  likely  to  result  in  re- 
versal or  in  an  order  for  a  new  trial". 
Subtitle  B— Sentencing  Reform 


the  provisions  of  Rule  32(c)  of  the  Federal 
Rules  of  Olminal  Procedure,  make  a  pre- 
sentence investigation  of  a  defendant,  and 


"(B)   to   afford   adequate   deterrence   to 
criminal  conduct; 
"(C)  to  protect  the  public  from  further 
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If  there  is  probable  cause  to  believe  that, 
while  on  release,  the  person  committed  a 
Federal,  State,  or  local  felony,  a  rebutuble 
presumption  arises  that  no  condition  or 
combination  of  conditions  will  assure  that 
the  person  will  not  pose  a  danger  to  the 
safety  of  any  other  person  or  the  communi- 
ty. If  the  Judicial  officer  finds  that  there  are 
conditions  of  release  that  will  assure  that 
the  person  will  not  flee  or  pose  a  danger  to 
the  safety  of  any  other  person  or  the  com- 
munity, and  that  the  person  will  abide  by 
such  conditions,  he  shaU  treat  the  person  In 
accordance  with  the  provisions  of  section 
3142  and  may  amend  the  conditions  of  re- 
lease accordingly.  

"(c)  PHOsiconoM  FOR  CoHTmPi.— The 
judge  may  commence  a  prosecution  for  con- 
tempt, pursuant  to  the  provisions  of  section 
401.  if  the  person  has  violated  a  condition  of 
his  release. 
"«  3149.  Surrender  of  an  offender  by  a  surety 

"A  person  charged  with  an  offense,  who  is 
released  upon  the  execution  of  an  appear- 
ance bond  with  a  surety,  may  be  arrested  by 
the  surety,  and  if  so  arrested,  shall  be  deliv- 
ered promptly  to  a  United  SUtes  marshal 
and  brought  before  a  judicial  officer.  The 
judicial  officer  shall  determine  In  accord- 
ance with  the  provisions  of  section  3148(b) 
whether  to  revolie  the  release  of  the  person, 
and  may  absolve  the  surety  of  responsibility 
to  pay  all  or  part  of  the  bond  in  accordance 
with  the  provisions  of  rule  46  of  the  Federal 
Rules  of  Criminal  Procedure.  The  person  so 
committed  shall  be  held  in  official  detention 
until  released  pursuant  to  this  chapter  or 
another  provision  of  law. 
■^SISO.  Applicability  to  a  owe  renwred  from  a 
State  court 
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"The  provisions  of  this  chapter  apply  to  a 
criminal  case  removed  to  a  Federal  court 
from  a  State  court.". 

(b)  Section  3154  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (1),  by  striking  out  "and 
recommend  appropriate  release  conditions 
for  each  such  person"  and  inserting  in  lieu 
thereof  "and,  where  appropriate,  include  a 
recommendation  as  to  whether  each  such 
person  should  be  released  or  detained  and, 
if  release  is  recommended,  recommend  ap- 
propriate conditions  of  release";  and 

(2)  in  subsection  (2),  by  striking  our  "sec- 
tion 3146(e)  or  section  3147"  and  inserting 
in  lieu  thereof  "section  3145"; 

(c)  Section  3156(a)  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "3146"  and  inserting  in 
lieu  thereof  "3141"; 

(2)  in  paragraph  (1>— 

(A)  by  striking  out  "bail  or  otherwise"  and 
inserting  in  lieu  thereof  "detain  or";  and 

(B)  by  deleting  "and"  at  the  end  thereof; 

(3)  in  paragraph  (2),  by  striking  out  the 
period  at  the  end  and  inserting  in  Ueu  there- 
of ";  and";  ^    ,  , 

(4)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  The  term  felony'  means  an  offense 
punishable  by  a  maximum  term  of  imprison- 
ment of  more  than  one  year;  and 

"(4)  The  term  'crime  of  violence'  means— 

"(A)  an  offense  that  has  as  an  element  of 
the  offense  the  use,  attempted  use,  or 
threatened  use  of  physical  force  against  the 
person  or  property  of  another;  or 

"(B)  any  other  offense  that  is  a  felony  and 
that,  by  its  nature,  involves  a  substantial 
risk  that  physical  force  against  the  person 
or  property  of  another  may  be  used  in  the 
course  of  committing  the  offense.";  and 


(5)  In  subsection  (bKl),  by  striking  out 
"ball  or  otherwise"  and  inserting  In  lieu 
thereof  "detain  or". 

(d)  The  item  relating  to  chapter  207  In  the 
analysis  of  part  II  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"207.  Release  and  detention  pending 

judicial  proceedings 3141". 

(eKl)    The    caption    of    chapter    207    is 
amended  to  read  as  follows: 
-CHAPTER  207-RELEASE  AND  DETENTION 
PENDING  JUDICIAL  PROCEEDINGS". 
(2)  The  section  analysis  for  chapter  207  is 
amended  by  striking  out  the  items  relating 
to  section  3141  through  3151  and  inserting 
in  lieu  thereof  the  following: 

"3141.  Release  and  detention  authority  gen- 
erally. 

"3142.  Release  or  detention  of  a  defendant 
pending  trial. 

"3143.  Release  or  detention  of  a  defendant 
pending  sentence  or  appeal. 

"3144.  Release  or  detention  of  a  material 
witness. 

"3145.  Review  and  appeal  of  a  release  or  de- 
tention order. 

"3146.  Penalty  for  faUure  to  appear. 

"3147.  Penalty   for  an  offense  committed 
while  on  release. 

"3148.  Sanctions  for  violation  of  a  release 
condition. 

"3149.  Surrender  of  an  offender  by  a  surety. 

"3150.  Applicability  to  a  case  removed  from 
a  State  court." 
See.  203.  Chapter  203  of  title  18.  United 

States  Code,  is  amended  as  follows: 

(a)  The  last  sentence  of  section  3041  Is 
amended  by  striking  out  "determining  to 
hold  the  prisoner  for  trial"  and  inserting  in 
lieu  thereof  "determining,  pursuant  to  the 
provisions  of  section  3142  of  this  title, 
whether  to  detain  or  conditionally  release 
the  prisoner  prior  to  trial". 

(b)  The  second  paragraph  of  section  3042 
is  amended  by  striking  out  "imprisoned  or 
admitted  to  ball"  and  Inserting  in  lieu  there- 
of "detained  or  conditionally  released  pursu- 
ant to  section  3142  of  this  title". 

(c)  Section  3043  is  repealed. 

(d)  The  following  new  section  Is  added 
after  section  3061: 


'*§  3062.  General  arrest  authority  for  violation  of 
release  conditions 


A  law  enforcement  officer,  who  is  au- 
thorized to  arrest  for  an  offense  committed 
In  his  presence,  may  arrest  a  person  who  Is 
released  pursuant  to  chapter  207  if  the  offi- 
cer has  reasonable  grounds  to  believe  that 
the  person  Is  violating,  in  his  presence,  a 
condition  imposed  on  the  person  pursuant 
to  section  3142(c)(2)(D).  (c)(2KE).  (c)(2)(H). 
(CK2XI).  or  (c)(2)(M).  or.  if  the  violation  In- 
volves a  failure  to  remain  in  a  specified  in- 
stitution as  required,  a  condition  Imposed 
pursuant  to  section  3142(c)(2)(J).". 

(e)  The  section  analysis  is  amended— 

(1)  by  amending  the  Item  relating  to  sec- 
tion 3043  to  read  as  follows: 
"3043.  Repealed.";  and 

(2)  by  adding  the  following  new  Item  after 
the  Item  relating  to  section  3061: 
"3062.  General  arrest  authority  for  violation 

of  release  conditions.". 

Sec.  204.  Section  3731  of  title  18.  United 
States  Code,  Is  amended  by  adding  after  the 
second  paragraph  the  following  new  para- 
graph: 

"An  appeal  by  the  United  States  shall  lie 
to  a  court  of  appeals  from  a  decision  or 
order,  entered  by  a  district  court  of  the 
United  SUtes.  granting  the  release  of  a 


person  charged  with  or  convicted  of  an  of- 
fense, or  denying  a  motion  for  revocation  oi, 
or  modification  of  the  conditions  of,  a  deci- 
sion or  order  granting  release.". 

Sic.  205.  The  second  paragraph  of  section 
3772  of  title  18,  United  SUtes  Code,  ia 
amended  by  striking  out  "ball"  and  insert- 
ing In  lieu  thereof  "release  pending  appeal". 

Sec.  206.  Section  4282  of  title  18,  United 
SUtes  Code,  Is  amended— 

(a)  by  striking  out  "and  not  admitted  to 
ball"  and  substituting  ""and  deUlned  pursu- 
ant to  chapter  207";  and 

(b)  by  striking  out  "'and  unable  to  make 
ball". 

Sec.  207.  Section  636  of  title  28,  United 
SUtes  Code,  is  amended  by  striking  out 
'"impose  conditions  of  release  under  section 
3146  of  title  18"  and  inserting  In  lieu  there- 
of '"issue  orders  pursuant  to  section  3142  of 
title  18  concerning  release  or  detention  of 
persons  pending  trial". 

Sec.  208.  The  Federal  Rules  of  Criminal 
Procedure  are  amended  as  follows: 

(a)  Rule  5(c)  is  amended  by  striking  out 
'"shall  admit  the  defendant  to  ball"  and  in- 
serting in  lieu  thereof  "shall  detain  or  con- 
ditionally release  the  defendant". 

(b)  The  second  sentence  of  rule  15(a)  Is 
amended  by  striking  out  "committed  for 
failure  to  give  ball  to  appear  to  testify  at  a 
trial  or  hearing"  and  Inserting  in  Ueu  there- 
of "detained  pursuant  to  18  U.S.C.  h  3144". 

(c)  Rule  40(f)  is  amended  to  read  as  fol- 
lows: 

""(f)  Release  or  Detention.  If  a  person  was 
previously  detained  or  conditionally  re- 
leased, pursuant  to  chapter  207  of  title  18. 
United  States  Code,  in  another  district 
where  a  warrant,  information  or  Indictment 
Issued,  the  Federal  magistrate  shall  take 
into  account  the  decision  previously  made 
and  the  reasons  set  forth  therefor,  If  any, 
but  will  not  be  bound  by  that  decision.  If 
the  Federal  magistrate  amends  the  release 
or  detention  decision  or  alters  the  condi- 
tions of  release,  he  shall  set  forth  the  rea- 
sons for  his  action  In  writing.". 

(d)  Rule  46  is  amended— 

(1)  In  subdivision  (a),  by  striking  out 
"'3146.  3148.  or  3149"  and  inserting  In  Ueu 
thereof  "3142  and  3144"; 

(2)  in  subdivision  (c).  by  striking  out 
••3148"  and  Inserting  In  Ueu  thereof  •"3143"; 

(3)  by  amending  subdivision  (eX2)  to  read 
as  foUows: 

"(2)  Setting  Aside.— The  court  may  direct 
that  a  forfeiture  be  set  aside  In  whole  or  in 
part,  upon  such  conditions  as  the  court  may 
impose.  If  a  person  released  upon  execution 
of  an  appearance  bond  with  a  surety  is  sub- 
sequently surrendered  by  the  surety  into 
custody  or  if  it  otherwise  appears  that  jus- 
tice does  not  require  the  forfeiture.";  and 

(4)  by  adding  the  foUowlng  new  subdivi- 
sion at  the  end  thereof: 

"(h)  PoRrarruRE  or  Property.— Nothing  in 
this  rule  or  In  chapter  207  of  title  18,  United 
States  Code,  shall  prevent  the  court  from 
disposing  of  any  charge  by  entering  an 
order  directing  forfeiture  of  property  pursu- 
ant to  18  U.S.C.  \  3142(cK2)(K)  if  the  value 
of  the  property  Is  an  amount  that  would  be 
an  appropriate  sentence  after  conviction  of 
the  offense  charged  and  if  such  forfeiture  is 
authorized  by  statute  or  regulation.". 

(e)  Rule  54(b)(3)  is  amended  by  striking 
out  "18  U.S.C.  i  3043,  and". 

Sec.  209.  Rule  9(c)  of  the  Federal  Rules  of 
Appellate  Procedure  is  amended  by  striking 
out  "3148"  and  inserting  in  lieu  thereof 
"3143",  and  following  the  word  "communi- 
ty". Inserting  "and  that  the  appeal  Is  not  for 
purpose  of  delay  and  raises  a  substantial 
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question  of  law  or  fact  likely  to  result  in  re-  the  provisions  of  Rule  32(c)  of  the  Federal  ""(B)   to   afford   adequate   deterrence   to 

versal  or  In  an  order  for  a  new  trial".  Rules  of  CMmlnal  Procedure,  make  a  pre-  criminal  conduct; 

SuBTiTLi  B— SENTEHCiirG  Reporm  Sentence  investigation  of  a  defendant,  and  "(C)  to  protect  the  pubUc  from  further 

a^  O1 1  -n,!.  ...Kn»i-  ».-„  K-  Mt^  ..  fK»  **>*^'  before  the   Imposition  of  sentence,  crimes  of  the  defendant;  and 

BBC.  211.  Thu  suDtitie  may  Be  Cited  as  tne  ^^^  ^^^  nsaiXz  of  the  investigation  to  the  -(D)  to  provide  the  defendant  with  needed 

^tenclng  Reform  Act  of  1983  ^^  educational  or  vocational  training,  medical 

r-fff'i.  .io^IJ?;!  "^^^  PHXSEimwcE  Study  awd  Report  by  care,  or  other  correctional  treatment  in  the 

n  f  rL^it^aH«a  ^i«n.  ^R77  %'iii^  %n\  1  BuHEAtJ  OP  PHI80II8.-U  the  court.  before  or  most  effective  manner, 

161 2  ^^ii^*Tfln^6^ 36Tfl  3620  JnA  3656  ^^'  '^  "^'P^  "^  ''  ^^^  sx^ilieA  in  sub-  ..(3)  the  kinds  of  sentences  avaUable; 

3612.  3615,  3617,  3618.  3619  3620  wid36S8  gectlon  (a)  or  (c).  desires  more  information  ..(4)  »i,e  kinds  of  sentence  and  the  sen- 

as  sections  3661.  3662.  3663,  3664,  3665,  3666.  .uan  Is  otherwise  available  to  it  as  a  basis  .       .                     .  \:,.  u  jT,      .u           ..     wV 

1M7  ■»«««  ir«o  nnrf  "inin  ni  n  npw  chnnt^r  ,^^      oincrwise  avauaoie  M)  11  as  a  oasis  tenclng  range  established  for  the  applicable 

3667.  3668,  3669.  and  3670  Of  a  new  Chapter  ^^^  determining  the  sentence  to  be  Imposed  ^»t*anrv  of  offpnsp  pommittj.d  hv  th»>  annii- 

232  of  title  18  of  the  United  SUtes  Code,  re-  on  a  defendant  found  KUiltv  of  a  felony   It  ^]^°^°^  offense  committed  by  the  app  1- 

■nootivpiv  aeienoani  jouna  guiuy  01  a  leiony.  11  ^^^^  category  of  defendant  as  set  forth  In 

^reSi'aUna  chanters  227    229    and  231  ™*^  order  tl^t  the  defendant,  for  the  pur-  ^^  guidelines  that  are  Issued  by  the  Sen- 

Ki)  repeaung  cnapiers  ££i,  iot.  ana  ^^i  poge  of  a  study,  be  committed  to  the  custo-  ,„„„,"„  r'«™«,i»oi„„  „„^..o„»  »/  oa  \^an 

and  substituting  the  foUowing  new  chap-  STof  the  Bureau  of  Prisons  for  a  period  of  S(S(  1 )  ^TtSt  Le  rSt^n^h^SlS 

ters:  not  more  than  sixty  days.  The  order  shall  fJe  def ^St  i^  s^n^nced 

"CHAPTER  2t7-8ENTENCE8  specify  the  additional  Information  that  the     ^  „,?"„.  _L,!l.  _„_,,.,„ ,  .^..^ 

"Subchapter  court  needs  before  determining  the  sentence  ^   <»)  any  pertinent  policy  statement  issued 

"A  GeneiS  Provisions                             3661  to  be  Imposed.  Such  an  order  shall  be  treat-  by  the  Sentencing  Commission  pursuant  to 

"B  ^baUon                i"     3M1  ed  for  iSmtoUtratlve  purposes  as  a  provl-  28  US.C  994(a)(2)  that  Is  In  effect  on  the 

"C  PlnM         3571  sional   sentence  of  Imprisonment   for   the  date  the  defendant  Is  sentenced:  and 

"D  Imi^MMt 3581  maximum     term     authorized     by     section  "<6)  the  need  to  avoid  unwarranted  sen- 

"•  ""P*^"""""""- -•~*  3681(b)   for   the   offense   committed.   The  tence   disparities   among   defendants   with 

"SUBCHAPTER  A— GENERAL  Bureau  shall  conduct  a  complete  study  of  similar  records  who  have  been  found  guilty 

PROVISIONS  the  defendant  during  such  period.  Inquiring  of  similar  conduct. 

"Sec.  Into  such  matters  as  are  specified  by  the  "(b)  Appucatioh  of  Guidelimes  ik  Impos- 

""3561.  Authorized  sentences.  court  and  any  other  matters  that  It  believes  ihc  a  Sewtekce.— The  court  shall  Impose  a 

"3552.  Presentence  reports.  are  pertinent  to  the  factors  set  forth  In  sec-  sentence  of  the  kind,  and  within  the  range, 

"3553.  Imposition  of  a  sentence.  tton   3S53(a).   The   period   of  commitment  referred  to  In  subsection  (a)(4)  unless  the 

•'3554.  Order  of  criminal  forfeiture.  may,  In  the  discretion  of  the  court,  be  ex-  court  finds  that  an  aggravating  or  mitigat- 

•'3555.  Order  of  notice  to  victims.  tended  for  an  additional  period  of  not  more  ing  circumstance  exists  that  was  not  ade- 

""3556.  Order  of  restitution.  than  sixty  days.  By  the  expiration  of  the  quately  taken  into  consideration  by  the  Sen- 

'"3557.  Review  of  a  sentence.  period  of  commitment,  or  by  the  expiration  tenclng    Commission    In    formulating    the 

"3558.  ImplemenUtlon  of  a  sentence.  of  any  extension  granted  by  the  court,  the  guidelines  and  that  should  result  In  a  sen- 

"3559.  Sentencing  classification  of  offenses.  Bureau  shaU  return  the  defendant  to  the  tence  different  from  that  described. 

"SUBCHAPTER  A— GENERAL  court  for  final  sentencing,  shall  provide  the  ..((.)  statemkht  op  Reasoms  for  Imposiho  a 

PROVISIONS  court  with  a  written  report  of  the  pertinent  SEirrEiicE.-The  court,  at  the  time  of  sen- 

••«  ^MI  Authoriud  sentences  results  of  the  Study,  and  shall  make  to  the  tencing.  shaU  state  in  open  court  the  rea- 

^r  T-    ««^!!  ^Pnt    «   othp™i«.  "'"'^      whatever      recommendations      the  g^ns  for  its  imposition  of  the  part;icular  sen- 

"(a)   In   General.- Except   as   otherwise  Bureau  beUeves  wUl  be  helpful  to  a  proper  f-_„  -_^  ,,  thTsentence— 

specifically  provided,  a  defendant  who  has  resolution  of  the  case.  The  report  shall  In-  ™;  ^of  the  kind  wTd^lthin  the  range 

been  found  guUty  of  an  offense  described  in  elude  recommendations  of  the  Bureau  con-  desLril^  in  subsertioi^a)(4)  me  reL^OT 

any  Federal  sUtute.  other  than  an  Act  of  cemlng   the    guidelines   and   poUcy   sUte-  f,^w  .  !^Sff^i  -t  roarticiIS^M^^^ 

Congress  applicable  exclusively  In  the  Dls-  „ents     promulgated    by    the    Sentencing  SfJ^e  n^^e  o^            particular  point 

trict  of  Columbia  or  the  Uniform  Code  of  commission  pursuant  to  28  U.S.C.  994(a).  ..roTis  notTf  the  kind   or  is  ouUlde  the 

Military  Justice.  shaU  be  sentenced  In  ac-  that  It  believes  are  applicable  to  the  defend-  <2)  »«  n°^^*»«  Sertlon  (aK4)    the 

cordance  with  the  provisions  of  this  chapter  ^nfs  case.  After  receiving  the  report  and  r^/.-SS^or  the  STuon  of  a  in 

so  as  to  achieve  the  purposes  set  forth  in  the  recommendations,  the  court  shall  pro-  fffT  f,/^'?  f™„  that  d^rib^ 

subparagraphs  (A)  through  (D)  of  section  ceed  finally  to  sentence  the  defendant  in  ac-  '«"**  different  from  that  described. 

3553(a)(2)  to  the  extent  that  they  are  appli-  cordance  with  the  sentencing  alternatives  "  the  sentence  does  not  mclude  an  order  of 

cable  in  light  of  aU  the  circumstances  of  the  and  procedures  available  under  this  chapter,  restitution,  the  court  shall  Include  in  the 

case.  "(c)      Presentence      Examination      and  sUtement  the  reason  therefor.  The  clerk  of 

"'(b)  Individuals.— An  individual  found  report  by  Psychiatric  or  Psychological  the  court  shall  provide  a  transcription  of 
guUty  of  an  offense  shall  be  sentenced,  in  examiners.- If  the  court,  before  or  after  its  the  court's  sUtement  of  reasons  to  the  Pro- 
accordance  with  the  provisions  of  section  receipt  of  a  report  specified  in  subsection  (a)  bation  System,  and.  If  the  sentence  includes 
3553,  to—  or  (b)  desires  more  Information  than  is  oth-  a  term  of  Imprisonment,  to  the  Bureau  of 

"(Da  term  of  probation  as  authorized  by  erwlse  available  to  It  as  a  basis  for  determin-     Prisons.      

subchapter  B;  ing  the  mental  condition  of  the  defendant,  "(d)  Presentence  Procedure  for  an  Order 

"(2)  a  fine  as  authorized  by  subchapter  C;  jt  may  order  that  the  defendant  undergo  a  op  Notice  or  RES-nTUTioN.- Prior  to  impos- 

or  psychiatric    or    psychological    examination  ing  an  order  of  notice  pursuant  to  section 

"(3)  a  term  of  Imprisonment  Is  authorized  ^nd  that  the  court  be  provided  with  a  writ-  3555,  or  an  order  of  restitution  pursuant  to 

by  subchapter  D.  ten  report  of  the  results  of  the  examination  section  3556,  the  court  shall  give  notice  to 

A  sentence  to  pay  a  fine  may  be  Imposed  In  pursuant  to  the  provisions  of  section  4247.  the  defendant  and  the  government  that  It  Is 

addition  to  any  other  sentence.  A  sanction  ""(d)    DiscLOStnu:    op    Presentence    Re-  considering  imposing  such  an  order.  Upon 

authorized  by  section  3554,  3555,  or  3556  ports.— The  court  shall  assure  that  a  report  motion  of  the  defendant  or  the  government, 

may  be  Imposed  In  addition  to  the  sentence  f  Ued  pursuant  to  this  section  is  disclosed  to  or  on  Its  own  motion,  the  court  shall— 

required  by  this  subsection.  the  defendant,  the  counsel  for  the  defend-  '"(1)  permit  the  defendant  and  the  govem- 

"•(c)      Organizations.- An      organization  ant,  and  the  attorney  for  the  government  In  ment    to    submit    affidavits    and    written 

found  guUty  of  an  offense  shall  be  sen-  a  timely  manner,  pursuant  to  the  provisions  memoranda  addressing  matters  relevant  to 

tenced.  In  accordance  with  the  provisions  of  of  Rule  32(c)  of  the  Federal  Rules  of  Criml-  the  imposition  of  such  an  order; 

section  3553,  to—  nal  Procedure.  "(2)  afford  counsel  an  opportunity  in  open 

""(Da  term  of  probation  as  authorized  by  -93553.  imposition  of  a  sentence  court  to  address  orally  the  appropriateness 

subchapter  B;  or  .....  p._o„s  To  Bk  CoNsroEHia)  in  Impos-  °*  **"c  imposition  of  such  an  order,  and 

"(2)  a  fine  as  authorized  by  subchapter  C.  .ng  ■!  Sn^J^ -1^1  S^  to^e  temS  ""^^  "*='"'^*^  ^  '**  sUtement  of  reasons 

A  sentence  to  pay  a  fine  may  be  Imposed  in  J«  *SX  sentence  tTbetaSS  ^^^^^}  to  subsection  (c)  specific  reasons 

addition  to  a  sentence  to  probation.  A  sane-  "onslder—                                    ^^  underlying  its  determinations  regarding  the 

tlon  authorized  by  section  3554,  3555.  or  ..^^j  ^^^  ^^.^^  ^^  circumstances  of  the  nature  of  such  an  order. 

3556  may  be  Imposed  in  addition  to  the  sen-  offgng^  ^nd  the  history  and  characteristics  Upon  motion  of  the  defendant  or  the  gov- 

tence  required  by  this  subsection.  ^j  ^^^^  defendant;  emment,  or  on  its  own  motion,  the  court 

"8  3552.  Presentence  reporU  "(2)  the  need  for  the  sentence  Imposed—  may  In  Its  discretion  employ  any  additional 

"(a)     Presentence     Investigation     and  "(A)  to  reflect  the  seriousness  of  the  of-  procedures  that  It  concludes  wUl  not  unduly 

Report  by  Probation  Officer.- A  United  fense,  to  promote  respect  for  law,  and  to  compUcate  or  prolong  the  sentencing  proc- 

SUtes  probation  officer  shaU,  pursuant  to  provide  just  punishment  for  the  offense;  ess. 
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•^  3554.  Order  of  criminal  forfeMure 

The  court,  in  imposing  a  sentence  on  a  de- 
fendant who  has  been  found  guUty  of  an  of- 


IQAO    nt    tVile    »it1o 


giving  rise  to  restitution  under  this  section 
shall  estop  the  defendant  from  denying  the 
essential  allegations  of  the  criminal  offense 
In  any  subsequent  civil  proceeding  brought 


"(3)  the  defendant  Is  sentenced  at  the 
same  time  to  a  term  of  imprisonment  for 
the  same  or  a  different  offense. 

"(b)  Authorized  Terms.— The  authorized 
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trolled  substance,  as  defined  In  section  102 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802),  without  a  prescription  by  a  licensed 
medical  practitioner 


defendant  at  any  time  in  the  case  of  a  mis- 
demeanor or  an  infraction  or  at  any  time 
after  the  expiration  of  one  year  of  proba- 
tion in  the  case  of  a  felony,  if  it  is  satisfied 


**(  3672.  Imposition  of  a  sentence  of  fine 

"(a)  Factors  To  Be  Considered  in  Impos- 
ing Pine.— The  court,  In  determining  wheth- 
er to  Impose  a  fine,  and,  if  a  fine  is  to  be  im- 
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**<  35S4.  Order  of  criminal  forfcHure 

The  court,  in  imposing  a  sentence  on  a  de- 
fendant who  has  been  found  guilty  of  an  of- 
fense described  in  section  1962  of  this  title 
or  In  title  II  or  HI  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  shall  order,  in  addition  to  the  sentence 
that  is  imposed  pursuant  to  the  provisions 
of  section  3S51,  that  the  defendant  forfeit 
property  to  the  United  States  in  accordance 
with  the  provisions  of  section  1963  of  this 
title  or  section  413  of  the  Comprehensive 
Drug  Abuse  and  Control  Act  of  1970. 
"§  3555.  Order  of  notice  to  victims 

"The  court,  in  imposing  a  sentence  on  a 
defendant  who  has  been  found  guilty  of  an 
offense  involving  fraud  or  other  intentional- 
ly deceptive  practices,  may  order,  in  tu]di- 
tion  to  the  sentence  that  is  imposed  pursu- 
ant to  the  provisions  of  section  3551,  that 
the  defendant  give  reasonable  notice  and 
explanation  of  the  conviction,  in  such  form 
as  the  court  may  approve,  to  the  victims  of 
the  offense.  The  notice  may  be  ordered  to 
be  given  by  mail,  by  advertising  in  designat- 
ed areas  or  through  designated  media,  or  by 
other  appropriate  means.  In  determining 
whether  to  require  the  defendant  to  give 
such  notice,  the  court  shall  consider  the  fac- 
tors set  forth  in  section  3553(a)  to  the 
extent  that  they  are  applicable  and  shall 
consider  the  cost  involved  in  giving  the 
notice  as  it  relates  to  the  loss  caused  by  the 
offense,  and  shall  not  require  the  defendant 
to  bear  the  costs  of  notice  in  excess  of 
$20,000. 
"t  3556.  Order  of  rcMitntion 

"(a)  Ordbr.— The  court,  in  imposing  a  sen- 
tence on  a  defendant  for  any  offense  under 
this  title,  except  an  offense  described  in  sec- 
tion 3671,  may  order  the  defendant  to  make 
appropriate  restitution.  The  order  of  resti- 
tution shall  require  that  the  defendant— 

"(1)  in  the  case  of  an  offense  causing 
injury  or  death,  malie  restitution  to  the 
victim  of  the  offense  or  estate  of  the  victim 
in  an  amount  that  does  not  exceed  income 
lost  because  of  the  victim's  incapacitation  or 
death,  necessary  medical  ex[>enses  including 
ones  associated  with  physical,  psychological, 
or  vocational  rehabilitation,  and,  if  applica- 
ble, the  expenses  for  the  funeral  and  burial 
of  the  victim:  and 

"(2)  in  the  case  of  an  offense  resulting  in 
loss,  damage,  or  destruction  of  property— 

"(A)  restore  the  property  to  the  victim  of 
the  offense;  or 

"(B)  malie  restitution  to  the  victim  of  the 
offense  in  an  amount  that  does  not  exceed 
the  value  of  the  property. 
The  court  may  order  that  restitution  be 
made  in  the  form  of  money  or,  if  the  victim 
agrees,  in  services  to  the  victim  or  to  a 
person  or  organization  designated  by  the 
victim.  If  the  court  does  not  order  restitu- 
tion, the  court  must  state  for  the  record  the 
reasons.  The  court  shall  make  the  order  of 
restitution  as  fair  as  possible  to  the  victim 
without  unduly  complicating  or  prolonging 
the  sentencing  process. 

"(b)    Relationship    to    Civn,    Proceed- 

DCGS.— 

"(1)  The  court  shall  not  order  restitution 
as  to  any  victim  who  is  bound  by  an  earlier 
judgment  In,  or  a  settlement  of,  a  civil  pro- 
ceeding involving  the  underlying  offense. 

"(2)  Any  amount  paid  to  a  person  pursu- 
ant to  an  order  of  restitution  shall  be  set  off 
against  an  amotmt  later  recovered  as  com- 
pensatory damages  by  such  person  in  any 
civil  proceeding. 

"(3)  A  conviction  of  a  defendant  by  a  Fed- 
eral court  of  an  offense  involving  the  act 
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giving  rise  to  restitution  under  this  section 
shall  estop  the  defendant  from  denying  the 
essential  allegations  of  the  criminal  offense 
in  any  subsequent  civil  proceeding  brought 
by  the  victim. 

"(4)  If  appropriate  the  coiut  may  consider 
ordering  restitution  to  any  party  who  has 
compensated  the  victim  for  expenses  or 
losses  directly  related  to  the  crime. 

"(5)  An  order  of  restitution  may  be  en- 
forced by  the  victim  or  the  United  States  in 
the  same  manner  as  a  Judgment  in  a  civil 
action  and  notwithstanding  any  other  provi- 
sion of  law,  an  order  of  restitution  shall  be 
satisfied  by  the  defendant  before  any  Feder- 
al lien. 

"(c)  Restitution  as  CoNDmoH.— If  a  de- 
fendant is  placed  on  probation  or  a  term  of 
supervised  release  pursuant  to  this  title,  any 
restitution  ordered  under  this  section  shall 
be  a  condition  of  such  term  of  supervised  re- 
lease or  probation.  FVlure  to  comply  with 
an  order  of  restitution  shall  be  grounds  for 
the  revocation  of  probation  or  for  prosecu- 
tion for  contempt. 
"9  3557.  Review  of  •  aentence 

"The  review  of  a  sentence  imposed  pursu- 
ant to  section  3551  is  governed  by  the  provi- 
sions of  sections  3742. 
"9  3558.  Implementation  of  a  sentence 

"The  implementation  of  a  sentence  im- 
posed pursuant  to  section  3551  is  governed 
by  the  provisions  of  chapter  229. 
"9  3559.  Sentencing  claMiflcation  of  offenses 

"(a)  Classification.- An  offense  that  is 
not  specifically  classified  by  a  letter  grade  in 
the  section  defining  it,  is  classified— 

"(1)  if  the  maximum  term  of  imprison- 
ment authorized  is— 

"(A)  life  imprisonment,  or  if  the  maxi- 
mum penalty  is  death,  as  a  Class  A  felony: 

"(B)  twenty  years  or  more,  as  a  Class  B 
felony: 

"(C)  less  than  twenty  years  but  ten  or 
more  years,  as  a  Class  C  felony; 

"(D)  less  than  ten  years  but  five  or  more 
years,  as  a  Class  D  felony; 

"(E)  less  than  five  years  but  more  than 
one  year,  as  a  Class  E  felony; 

"(F)  one  year  or  less  but  more  than  six 
months,  as  a  Class  A  misdemeanor, 

"(G)  six  months  or  less  but  more  than 
thirty  days,  as  a  Class  B  misdemeanor: 

"(H)  thirty  days  or  less  but  more  than  five 
days,  as  a  CHass  C  misdemeanor  or 

"(I)  five  days  or  less,  or  tf  no  imprison- 
ment is  authorized,  as  an  infraction. 

"(b)  Effect  of  CJlassification.- An  of- 
fense classified  under  subsection  (a)  carries 
all  the  incidents  assigned  to  the  applicable 
letter  designation  except  that  the  maximum 
fine  that  may  be  Imposed  is  the  fine  author- 
ized by  the  statute  describing  the  offense,  or 
by  this  title,  whichever  is  the  greater. 
"SUBCHAPTER  B— PROBATION 

"Sec. 

"3561.  Sentence  of  probation. 

"3562.  Imposition  of  a  sentence  of  prolia- 
tion. 

"3563.  Conditions  of  probation. 

"3564.  Running  of  a  term  of  probation. 

"3565.  Revocation  of  probation. 

"3566.  Implementation  of  a  sentence  of 
probation. 

"SUBCHAPTER  B-PROBATION 
"9  3561.  Sentence  of  probation 

"(a)  In  General.— a  defendant  who  has 
been  found  guilty  of  an  offense  may  be  sen- 
tenced to  a  term  of  probation  unless— 

"(1)  the  offense  is  a  Class  A  felony; 

"(2)  the  offense  is  an  offense  for  which 
probation  has  been  expressly  precluded;  or 


"(3)  the  defendant  is  sentenced  at  the 
same  time  to  a  term  of  Imprisonment  for 
the  same  or  a  different  offense. 

"(b)  Authorized  Terms.— The  authorized 
terms  of  probation  are— 

"(1)  for  a  felony,  not  leas  than  one  nor 
more  than  five  years; 

"(2)  for  a  misdemeanor,  not  more  than 
two  years;  and 

"(3)  for  an  infraction,  not  more  than  one 
year. 

"9  3562.  Imposition  of  a  sentence  of  probation 

"(a)  Factors  To  Be  Considekkd  ih  Impos- 
ing A  Term  of  Probation.— The  court.  In  de- 
termining whether  to  Impose  a  term  of  pro- 
bation, and.  if  a  term  of  probation  is  to  be 
imposed,  in  determining  the  length  of  the 
term  and  the  conditions  of  protMttion.  shall 
consider  the  factors  set  forth  in  section 
3553(a)  to  the  extent  that  they  are  applica- 
ble. 

"(b)  Effect  of  Finality  of  Judgment.- 
Notwithstanding  the  fact  that  a  sentence  of 
probation  can  subsequently  be— 

"(1)  modified  or  revoked  pursuant  to  the 
provisions  of  section  3564  or  3565: 

"(2)  corrected  pursuant  to  the  provisions 
of  rule  35  and  section  3742;  or 

"(3)  appealed  and  modified,  if  outside  the 
guideline  range,  pursuant  to  the  provisions 
of  section  3742; 

a  Judgment  of  conviction  that  includes  such 
a  sentence  constitutes  a  final  Judgment  for 
all  other  purposes. 

"9  3563.  Conditions  of  proltation 

"(a)  Mandatory  Conditions.— The  court 
shall  provide,  as  an  explicit  condition  of  a 
sentence  of  probation— 

"(1)  for  a  felony,  a  misdemeanor,  or  an  in- 
fraction, that  the  defendant  not  commit  an- 
other Federal,  State,  or  local  crime  during 
the  term  of  probation;  and 

"(2)  for  a  felony,  that  the  defendant  also 
abide  by  at  least  one  condition  set  forth  in 
subsection  (bK2),  (b)(3),  or  (b)(13). 

"(b)  Discretionary  Conditions.— The 
court  may  provide,  as  further  conditions  of 
a  sentence  of  probation,  to  the  extent  that 
such  conditions  are  reasonably  related  to 
the  factors  set  forth  in  section  3553  (a)(1) 
and  (a)(2)  and  to  the  extent  that  such  con- 
ditions involve  only  such  deprivations  of  lib- 
erty or  property  as  are  reasonably  necessary 
for  the  purposes  indicated  in  section 
3553(a)(2),  that  the  defendant— 

"(1)  support  his  dependents  and  meet 
other  family  responsibilities; 

"(2)  pay  a  fine  imposed  pursuant  to  the 
provisions  of  subchapter  C; 

"(3)  make  restitution  to  a  victim  of  the  of- 
fense pursuant  to  the  provisions  of  section 
3556; 

"(4)  give  to  the  victims  of  the  offense  the 
notice  ordered  pursuant  to  the  provisions  of 
section  3555; 

"(5)  work  conscientiously  at  suitable  em- 
ployment or  pursue  conscientiously  a  course 
of  study  or  vocational  training  that  will 
equip  him  for  suitable  employment; 

"(6)  refrain,  in  the  case  of  an  individual, 
from  engaging  in  a  specified  occupation, 
business,  or  profession  bearing  a  reasonably 
direct  relationship  to  the  conduct  constitut- 
ing the  offense,  or  engage  in  such  a  speci- 
fied occupation,  business,  or  profession  only 
to  a  stated  degree  or  under  stated  circum- 
stances: 

"(7)  refrain  from  frequenting  specified 
kinds  of  places  or  from  associating  unneces- 
sarily with  specified  persons; 

"(8)  refrain  from  excessive  use  of  alcohol, 
or  any  use  of  a  narcotic  drug  or  other  con- 


trolled substance,  as  defined  in  section  102 
of  the  Controlled  Substances  Act  (21  U.S.C. 
802),  without  a  prescription  by  a  licensed 
medical  practitioner; 

"(9)  refrain  from  possessing  a  firearm,  de- 
structive device,  or  other  dangerous  weapon; 
"(10)  undergo  available  medical,  psychiat- 
ric, or  psychological  treatment,  including 
treatment  for  drug  or  alcohol  dependency, 
as  specified  by  the  court,  and  remain  in  a 
specified  institution  if  required  for  that  pur- 
pose; 

"(11)  remain  in  the  custody  of  the  Bureau 
of  Prisons  during  nights,  weekends,  or  other 
intervals  of  time,  totaling  no  more  than  the 
lesser  of  one  year  or  the  term  of  imprison- 
ment authorized  for  the  offense  in  section 
3581(b),  during  the  first  year  of  the  term  of 
probation; 

"(12)  reside  at,  or  participate  in  the  pro- 
gram of,  a  conununity  correction  facility  for 
all  or  part  of  the  term  of  probation; 

"(13)  work  in  community  service  as  direct- 
ed by  the  court; 

"(14)  reside  in  a  specified  place  or  area,  or 
refrain  from  residing  in  a  specified  place  or 
area; 

"(15)  remain  within  the  Jurisdiction  of  the 
court,  unless  granted  permission  to  leave  by 
the  court  or  a  probation  officer, 

"(16)  report  to  a  probation  officer  as  di- 
rected by  the  court  or  the  probation  officer; 
"(17)  permit  a  probation  officer  to  visit 
him  at  his  home  or  elsewhere  as  specified  by 
the  court: 

"(18)  answer  inquiries  by  a  probation  offi- 
cer and  notify  the  probation  officer  prompt- 
ly of  any  change  in  address  or  employment: 
"(19)  notify  the  probation  officer  prompt- 
ly if  arrested  or  questioned  by  a  law  enforce- 
ment officer;  or 

"(20)  satisfy  such  other  conditions  as  the 
court  may  impose. 

"(c)  Modification  of  Conditions.— The 
court  may,  after  a  hearing,  modify,  reduce, 
or  enlarge  the  conditions  of  a  sentence  of 
probation  at  any  time  prior  to  the  expira- 
tion or  termination  of  the  term  of  proba- 
tion, pursuant  to  the  provisions  applicable 
to  the  Initial  setting  of  the  conditions  of 
probation. 

"(d)  Written  Statement  of  Conditions.— 
The  court  shall  direct  that  the  probation  of- 
ficer provide  the  defendant  with  a  written 
statement  that  sets  forth  all  the  conditions 
to  which  the  sentence  is  subject,  and  that  is 
sufficiently  clear  and  specific  to  serve  as  a 
guide  for  the  defendant's  conduct  and  for 
such  supervision  as  is  required. 
"9  3564.  Running  of  a  term  of  probation 

"(a)  Commencement.— A  term  of  probation 
commences  on  the  day  that  the  sentence  of 
probation  is  imposed,  unless  otherwise  or- 
dered by  the  court. 

"(b)  Concurrence  With  Other  Sen- 
tences.—Multiple  terms  of  probation, 
whether  imposed  at  the  same  time  or  at  dif- 
ferent times,  run  concurrently  with  each 
other.  A  term  of  probation  runs  concurrent- 
ly with  any  Federal,  State,  or  local  term  of 
probation,  or  supervised  release,  or  parole 
for  another  offense  to  which  the  defendant 
is  subject  or  becomes  subject  during  the 
term  of  probation,  except  that  it  does  not 
run  during  any  period  in  which  the  defend- 
ant is  imprisoned,  other  than  during  limited 
Intervals  as  a  condition  of  probation  or  su- 
pervised release,  in  connection  with  a  con- 
viction for  a  Federal,  State,  or  local  crime. 

"(c)  Early  Termination.— The  court, 
after  considering  the  factors  set  forth  In 
section  3553(a)  to  the  extent  that  they  are 
applicable,  may  terminate  a  term  of  proba- 
tion previously  ordered  and  discharge  the 


defendant  at  any  time  in  the  case  of  a  mis- 
demeanor or  an  infraction  or  at  any  time 
after  the  expiration  of  one  year  of  proba- 
tion in  the  case  of  a  felony.  If  It  Is  satisfied 
that  such  action  Is  warranted  by  the  con- 
duct of  the  defendant  and  the  Interest  of 
Justice. 

"(d)  Extension.— The  court  may,  after  a 
hearing,  extend  a  term  of  probation,  if  less 
than  the  maximum  authorized  term  was 
previously  Imposed,  at  any  time  prior  to  the 
expiration  or  termination  of  the  term  of 
probation,  pursuant  to  the  provisions  appli- 
cable to  the  Initial  setting  of  the  term  of 
probation. 

"(e)  SuBJXCT  TO  Revocation.— A  sentence 
of  probation  remains  conditional  and  sub- 
ject to  revocation  until  its  expiration  or  ter- 
mination. 
"9  3566.  Revocatimi  of  probation 

"(a)  Continuation  oh  Revocation.— If  the 
defendant  violates  a  condition  of  probation 
at  any  time  prior  to  the  expiration  or  termi- 
nation of  the  term  of  probation,  the  court 
may,  after  a  hearing  pursuant  to  Rule  32.1 
of  the  Federal  Rules  of  Oimlnal  Procedure, 
and  after  considering  the  factors  set  forth 
in  section  3553(a)  to  the  extent  that  they 
are  applicable — 

"(1)  continue  him  on  probation,  with  or 
without  extending  the  term  or  modifying  or 
enlarging  the  conditions:  or 

■•(2)  revoke  the  sentence  of  probation  and 
im|K>se  any  other  sentence  that  was  avail- 
able under  subchapter  A  at  the  time  of  the 
Initial  sentencing. 

"(b)  Delayed  REV<xyiTiON.— The  power  of 
the  court  to  revoke  a  sentence  of  probation 
for  violation  of  a  condition  of  probation, 
and  to  impose  another  sentence,  extends 
beyond  the  expiration  of  the  term  of  proba- 
tion for  any  period  reasonably  necessary  for 
the  adjudication  of  matters  arising  before 
its  expiration  if,  prior  to  its  expiration,  a 
warrant  or  summons  has  been  issued  on  the 
basis  of  an  allegation  of  such  a  violation. 
"9  3566.  Implementation  of  a  sentence  of  proba- 

Uon 

"The  implementation  of  a  sentence  of  pro- 
bation is  governed  by  the  provisions  of  sub- 
chapter A  of  chapter  229. 

"StncRAPTER  C— Fines 

"Sec. 

"3571.  Sentence  of  fine. 
"3572.  Imposition  of  a  sentence  of  fine. 
"3573.  Modification  or  remission  of  fine. 
"3574.  Implementation    of    a    sentence    of 
fine. 


"Subchapter  C— Fines 
"9  3571.  Sentence  of  fine 

"(a)  In  General.— a  defendant  who  has 
been  found  guilty  of  an  offense  may  be  sen- 
tenced to  pay  a  fine. 

"(b)  Authorized  Fines.— Except  as  other- 
wise provided,  the  authorized  fines  are— 

"(1)  If  the  defendant  Is  an  individual— 

"(A)  for  a  felony,  or  for  a  misdemeanor  re- 
sulting in  the  loss  of  human  life,  not  more 
than  $250,000; 

"(B)  for  any  other  misdemeanor,  not  more 
than  $25,000;  and 

"(C)  for  an  Infraction,  not  more  than 
$1,000:  and 

"(2)  if  the  defendant  is  an  organization— 

"(A)  for  a  felony,  or  for  a  misdemeanor  re- 
sulting in  the  loss  of  human  life,  not  more 
than  $500,000; 

"(B)  for  any  other  misdemeanor,  not  more 
than  $100,000;  and 

"(C)  for  an  infraction,  not  more  than 
$10,000. 


"9  3572.  Imposition  of  a  sentence  of  fine 

"(a)  Factors  To  Be  Considered  in  Impos- 
ing Fine.- The  court,  in  determining  wheth- 
er to  impose  a  fine,  and.  If  a  fine  is  to  be  im- 
posed, in  determining  the  amount  of  the 
fine,  the  time  for  payment,  and  the  method 
of  payment,  shall  consider— 

"(1)  the  factors  set  forth  in  section 
3553(a),  to  the  extent  they  are  applicable, 
including,  with  regard  to  the  characteristics 
of  the  defendant  under  section  3553(a),  the 
ability  of  the  defendant  to  pay  the  fine  in 
view  of  the  defendant's  income,  earning  ca- 
pacity, and  financial  resources  and.  if  the 
defendant  is  an  organization,  the  size  of  the 
organization; 

"(2)  the  nature  of  the  burden  that  pay- 
ment of  the  fine  will  impose  on  the  defend- 
ant, and  on  any  person  who  is  financially 
dependent  upon  the  defendant: 

"(3)  any  restitution  or  reparation  made  by 
the  defendant  to  the  victim  of  the  offense, 
and  any  obligation  Imposed  upon  the  de- 
fendant to  make  such  restitution  or  repara- 
tion to  the  victim  of  the  offense; 

"(4)  if  the  defendant  is  an  organization, 
any  measiu^  taken  by  the  organization  to 
discipline  Its  employees  or  agents  responsi- 
ble for  the  offense  or  to  Insure  against  a  re- 
currence of  such  an  offense:  and 

"(5)  any  other  pertinent  equitable  consid- 
eration. 

"(b)  LnoT  ON  Aggregate  of  Multiple 
Fines.- Except  as  otherwise  expressly  pro- 
vided, the  aggregate  of  fines  that  a  court 
may  impose  on  a  defendant  at  the  same 
time  for  different  offenses  that  arise  from  a 
common  scheme  or  plan,  and  that  do  not 
cause  separable  or  distinguishable  kinds  of 
harm  or  damage,  is  twice  the  amount  impo- 
sable  for  the  most  serious  offense. 

"(c)  Effect  of  Finality  of  Judgment.— 
Notwithstanding  the  fact  that  a  sentence  to 
pay  a  fine  can  subsequently  be— 

"(1)  modified  or  remitted  pursuant  to  the 
provisions  of  section  3573: 

"(2)  corrected  pursuant  to  the  provisions 
of  rule  35  and  section  3742;  or 

"(3)  appealed  and  modified,  if  outside  the 
guideline  range,  pursuant  to  the  provisions 
of  section  3742; 

a  Judgment  of  conviction  that  Includes  such 
a  sentence  constitutes  a  final  judgment  for 
all  other  purposes. 

"(d)  Time  and  Method  of  Payment.— At 
the  time  a  defendant  is  sentenced  to  pay  a 
fine,  the  court  may  provide  for  the  payment 
to  be  made  within  a  specified  period  of  time 
or  In  specified  installments.  If  no  such  pro- 
vision Is  made  a  part  of  the  sentence,  pay- 
ment Is  due  immediately. 

"(e)  Alternative  Sentence  Precluded.— 
At  the  time  a  defendant  is  sentenced  to  pay 
a  fine,  the  court  may  not  impose  an  alterna- 
tive sentence  to  be  served  in  the  event  that 
the  fine  is  not  paid. 

"(f)  Individual  Responsibility  for  Pay- 
MZNT.— If  a  fine  Is  imposed  on  an  organiza- 
tion, it  is  the  duty  of  each  individual  au- 
thorized to  make  disbursement  of  the  assets 
of  the  organization  to  pay  the  fine  from 
assets  of  the  organization.  If  a  fine  is  im- 
posed on  an  agent  or  shareholder  of  an  or- 
ganization, the  fine  shall  not  be  paid,  direct- 
ly or  indirectly,  out  of  the  assets  of  the  or- 
ganization, unless  the  court  finds  that  such 
payment  is  expressly  permissible  under  ap- 
plicable State  law. 

"9  3573.  Modification  or  remission  of  fine 

"(a)  Petition  for  Modification  or  REms- 
siON.— A  defendant  who  has  been  sentenced 
to  pay  a  fine,  and  who— 
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"(1)  has  paid  part  but  not  all  thereof,  and 
concerning  whom  the  circumstances  no 
longer  exist  that  warranted  the  imposition 
of  the  fine  in  the  amount  imposed  or  pay- 
ment by  the  time  or  method  specified,  may 
petition  the  court  f  or— 

"(A)  an  extension  of  the  time  for  pay- 
ment; 

"tn^  >  mnHiflrstinn  in  t.h<>  mpt.hnH  nf  nav- 


to  the  expiration  of  the  full  term  of  impris- 
onment imposed  by  the  court. 
"9  3582.  Imposition  of  a  sentence  of  imprison- 
ment 

"(a)  Factors  To  Be  Considered  in  Impos- 
ing A  Term  of  Imprisonment.— The  court,  in 
determining  whether  to  Impose  a  term  of 
Imprisonment,  and.  if  a  term  of  imprison- 


that  they  are  applicable,  if  such  a  reduction 
is  consistent  with  applicable  policy  state- 
ments issued  by  the  Sentencing  Commis- 
sion. 

"(d)  Inclusion  op  an  Order  To  Lntrr 
Criminal  Association  of  Organized  Crime 
AND  Drug  Offenders.— The  court.  In  impos- 
ing a  sentence  to  a  term  of  imprisonment 

iinnn   o   H^ftfnHant   fvinv1pt«>#1  f\t  ft   fplnnv  spf 
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the  factors  set  forth  in  section  3553  (aXl). 
(a)(2KB),  (aX2KD),  (aK4).  (aXS),  and 
(a)(6)— 

"(1)  terminate  a  term  of  supervised  re- 
lease previously  ordered  and  discharge  the 
person  released  at  any  time  after  the  expi- 
ration of  one  year  of  supervised  release,  If  it 
is  satisfied  that  such  action  Is  warranted  by 
the  conduct  of  the  person  released  and  the 


"9  358C.  Implementation  of  a  sentence  of  impris- 
onment 

"The  implementation  of  a  sentence  of  im- 
prisonment Is  governed  by  the  provisions  of 
subchapter  C  of  chapter  229  and.  If  the  sen- 
tence Includes  a  term  of  supervised  release, 
by  the  provisions  of  subchapter  A  of  chap- 
ter 229. 

"CHAPTER  J»_POSTSEVrENrE 


sion,  and  to  bring  about  improvements  in 
his  conduct  and  condition; 

"(d)  be  responsible  for  the  supervision  of 
any  probationer  or  a  person  on  supervised 
release  who  is  Imown  to  be  within  the  Judi- 
cial district; 

"(e)  keep  a  record  of  his  work,  and  make 
such  reports  to  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts  as 


5616 


CONGRESSIONAL  RECORD— SENATE 


March  16,  1983 


"(1)  has  paid  part  but  not  all  thereof,  and 
ctmceming  whom  the  circumstances  no 
longer  exist  that  warranted  the  imposition 
of  the  fine  in  the  amount  imposed  or  pay- 
ment by  the  time  or  method  specified,  may 
petition  the  court  f  or— 

"(A)  an  extension  of  the  time  for  pay- 
ment; 

"(B)  a  modification  in  the  method  of  pay- 
ment; or 

"(C)  a  remission  of  all  or  part  of  the 
unpaid  portion;  or 

"(2)  has  thereafter  voluntarily  made  resti- 
tution or  reparation  to  the  victim  of  the  of- 
fense, may  petition  the  court  for  a  remission 
of  the  unpaid  portion  of  the  fine  in  an 
amount  not  exceeding  the  amount  of  such 
restitution  or  reparation. 

"(b)  Ordir  op  Mooificatior  or  Remis- 
SIGH.— If,  after  the  filing  of  a  petition  as 
provided  in  subsection  (a),  the  court  finds 
that  the  circumstances  warrant  relief,  the 
court  may  enter  an  appropriate  order. 
"9  3574.  Implementation  of  a  sentence  of  fine 

"The  implementation  of  a  sentence  to  pay 
a  fine  is  governed  by  the  provisions  of  sub- 
chapter B  of  chapter  229. 

"Subchapter  D— iMFRisomfSNT 

"Sec. 

"3581.  Sentence  of  imprisonment. 

"3S82.  Imp<wition  of  a  sentence  of  imprison- 
ment. 

"3583.  Inclusion  of  a  term  of  supervised  re- 
lease after  ihiprisomnent. 

"3584.  Multiple  sentences  of  imprisonment. 

"3585.  Calculation  of  a  term  of  imprison- 
ment. 

"3586.  Implementation  of  a  sentence  of  im- 
prisonment. 

"StJBCHAPTRR  D  iMFRISONMRirT 
"S  3581.  Sentence  of  imprisonment 

"(a)  lit  General.— A  defendant  who  has 
been  found  guUty  of  an  offense  may  be  sen- 
tenced to  a  term  of  imprisonment. 

"(b)  Authorized  Terms.— The  authorized 
terms  of  imprisonment  are— 

"(1)  for  a  Class  A  felony,  the  duration  of 
the  defendant's  life  or  any  period  of  time; 

"(2)  for  a  Class  B  felony,  not  more  than 
twenty-five  years; 

"(3)  for  a  Class  C  felony,  not  more  than 
twelve  years: 

"(4)  for  a  Class  D  felony,  not  more  than 
six  years; 

"(5)  for  a  Class  E  felony,  not  more  than 
three  years; 

"(6)  for  a  Class  A  misdemeanor,  not  more 
than  one  year, 

"(7)  for  a  Class  B  misdemeanor,  not  more 
than  six  months; 

"(8)  for  a  Class  C  misdemeanor,  not  more 
than  thirty  days;  and 

"(9)  for  an  infraction,  not  more  than  five 
days. 
"(c)  Career  Criminals.— 
"(1)  For  the  purposes  of  this  section,  a 
career  criminal  is  defined  as  a  person  six- 
teen years  of  age  or  older  who  has  been 
found  guilty  of  a  crime  of  violence  which  is 
a  felony  offense  or  an  offense  described  in 
section  841,  952(a),  955,  or  959  of  title  21. 
and  has  been  convicted  of  two  prior  felony 
offenses,  each  of  which  is  either  a  crime  of 
violence  in  violation  of  State  or  Federal  law 
or  an  offense  described  in  section  841, 
952(a),  955,  or  959  of  title  21. 

"(2)  A  career  criminal  shall  receive  the 
maximum  or  approximately  the  maximum 
penalty  for  the  current  offense. 

"(3)  Prior  to  full  implementation  of  the 
provisions  of  title  V,  relating  to  sentencing 
reform,  a  career  criminal  may  receive  a  sen- 
tence of  imprisonment  without  parole  prior 


to  the  expiration  of  the  full  term  of  impris- 
onment imposed  by  the  court. 
"S3582.   Impoaition  of  a  sentence  of  imprison- 
ment 

"(a)  Factors  To  Be  Coksuurkd  in  Impos- 
ing a  Term  op  Imprisonment.— The  court,  in 
determining  whether  to  impose  a  term  of 
imprisonment,  and.  if  a  term  of  imprison- 
ment is  to  be  imposed.  In  determining  the 
length  of  the  term,  shall  consider  the  fac- 
tors set  forth  in  section  3553(a)  to  the 
extent  that  they  are  applicable,  recognizing 
that  imprisonment  Is  not  sm  appropriate 
means  of  promoting  correction  and  rehabili- 
tation. In  determining  whether  to  make  a 
recommendation  concerning  the  type  of 
prison  facility  appropriate  for  the  defend- 
ant, the  court  shall  consider  any  pertinent 
policy  statements  Issued  by  the  Sentencing 
Commission  pursuant  to  28  n.S.C.  994(a)(2). 

"(b)  Eppect  op  Finality  op  Judgment.— 
Notwithstanding  the  fact  that  a  sentence  to 
imprisonment  can  subsequently  be— 

"(1)  modified  pursuant  to  the  provisions 
of  subsection  (c); 

"(2)  corrected  pursuant  to  the  provisions 
of  rule  35  and  section  3742;  or 

"(3)  appealed  and  modified,  if  outside  the 
guideline  range,  pursuant  to  the  provisions 
of  section  3742; 

a  judgment  of  conviction  that  includes  such 
a  sentence  constitutes  a  final  Judgment  for 
all  other  purposes. 

"(c)  MoDiPicATioN  OP  an  Imposed  Term  op 
Imprisonment.— The  court  may  not  modify 
a  term  of  imprisonment  once  it  has  been  im- 
posed except  that— 

"(1)  in  any  case— 

"(A)  the  court,  upon  motion  of  the  Direc- 
tor of  the  Bureau  of  Prisons,  may  reduce 
the  term  of  imprisonment,  after  considering 
the  factors  set  forth  in  section  3553(a)  to 
the  extent  that  they  are  applicable,  if  it 
finds  that  extraordinary  and  compelling 
reasons  warrant  such  a  reduction  and  that 
such  a  reduction  is  consistent  with  applica- 
ble policy  statements  issued  by  the  Sentenc- 
ing Commission;  and 

"(B)  the  court  may  modify  an  imposed 
term  of  imprisonment  to  the  extent  other- 
wise expressly  permitted  by  statute  or  by 
Rule  35  of  the  Federal  Rules  of  Criminal 
Procedure; 

"(2)  in  the  case  of  a  defendant  who  has 
been  sentenced  to  a  term  of  imprisonment 
in  excess  of  six  years,  the  court,  upon 
motion  of  the  defendant  or  the  Director  of 
the  Bureau  of  Prisons,  may  reduce  the  term 
of  imprisonment,  after  considering  the  fac- 
tors set  forth;  in  section  3553(a)  to  the 
extent  that  they  are  applicable,  if  it  finds 
that  extraordinary  and  compelling  reasons 
require  such  a  reduction  and  that  such  a  re- 
duction is  consistent  with  applicable  policy 
statements  issued  by  the  Sentencing  Com- 
mission; but  the  court  may  consider  only 
two  such  motions  with  respect  to  a  particu- 
lar defendant,  one,  after  the  defendant  has 
served  at  least  six  years  of  his  sentence,  and 
a  second,  after  the  defendant  has  served  at 
least  the  maximum  term  of  imprisonment 
specified  in  the  applicable  guideline  issued 
by  the  Sentencing  Commission  pursuant  to 
28  U.S.C.  994(a)(1);  and 

"(3)  in  the  case  of  a  defendant  who  has 
been  sentenced  to  a  term  of  imprisonment 
based  on  a  sentencing  range  that  has  subse- 
quently been  lowered  by  the  Sentencing 
Conunission  pursuant  to  28  U.S.C.  994(n), 
upon  motion  of  the  defendant  or  the  Direc- 
tor of  Bureau  of  Prisons,  or  on  its  own 
motion,  the  court  may  reduce  the  term  of 
imprisonment,  after  considering  the  factors 
set  forth  in  section  3553(a)  to  the  extent 


that  they  are  applicable,  if  such  a  reduction 
is  consistent  with  applicable  policy  state- 
ments issued  by  the  Sentencing  Commis- 
sion. 

"(d)  Inclusion  op  an  Order  To  Limit 
Criminal  Association  op  Organized  Crime 
AND  Drug  Oppenders.— The  court.  In  impos- 
ing a  sentence  to  a  term  of  imprisonment 
upon  a  defendant  convicted  of  a  felony  set 
forth  in  chapter  95  (raclieteering)  or  96 
(raclieteer  influenced  and  corrupt  organiza- 
tions) of  this  title  or  in  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  n.S.C.  801  et  seq.),  or  at  any  time 
thereafter  upon  motion  by  the  Director  of 
the  Bureau  of  Prisons  or  a  United  States  at- 
torney, may  include  as  a  part  of  the  sen- 
tence an  order  that  requires  that  the  de- 
fendsuit  not  associate  or  communicate  with 
a  specified  person,  other  than  his  attorney, 
upon  a  showing  of  probable  cause  to  believe 
that  association  or  communication  with 
such  person  is  for  the  purpose  of  enabling 
the  defendant  to  control,  manage,  direct,  fi- 
nance, or  otherwise  participate  in  an  illegal 
enterprise. 

"S  3583.  Inclusion  of  ■  term  of  supervised  release 

after  imprisonment 

"(a)  In  General.- The  court,  in  imposing 
a  sentence  to  a  term  of  imprisonment  for  a 
felony  or  a  misdemeanor,  may  include  as  a 
part  of  the  sentence  a  requirement  that  the 
defendant  be  placed  on  a  term  of  supervised 
release  after  imprisonment. 

"(b)  Authorized  Terms  op  Supervised  Re- 
lease.—The  authorized  terms  of  supervised 
release  are— 

"(1)  for  a  Class  A  or  Class  B  felony,  not 
more  than  three  years; 

"(2)  for  a  Class  C  or  Class  D  felony,  not 
more  than  two  years;  and 

"(3)  for  a  Class  E  felony,  or  for  a  misde- 
meanor, not  more  than  one  year. 

"(c)  Factors  To  Be  Considered  in  Includ- 
ing A  Term  op  Supervised  Release.— The 
court,  in  determining  whether  to  Include  a 
term  of  supervised  release,  and,  if  a  term  of 
supervised  release  Is  to  be  included,  in  deter- 
mining the  length  of  the  term  and  the  con- 
ditions of  supervised  release,  shall  consider 
the  factors  set  forth  in  section  3553  (a)(1), 
(a)(2HB),  (a)(2HD),  (a)(4),  (a)(5),  and  (a)(6). 

"(d)  Conditions  op  Supervised  Release.— 
The  court  shall  order,  as  an  explicit  condi- 
tion of  supervised  release,  that  the  defend- 
ant not  conmiit'  another  Federal.  State,  or 
l(x^  crime  during  the  term  of  supervision. 
The  court  may  order,  as  a  further  condition, 
of  supervised  release,  to  the  extent  that 
such  condition— 

"(1)  is  reasonably  related  to  the  factors 
set  forth  in  section  3553  (a)(1).  (a)(2)(B). 
and  (aK2KD); 

"(2)  involves  no  greater  deprivation  of  lib- 
erty than  is  reasonably  necessary  for  the 
purposes  set  forth  in  section  3553  (a)(2)<B) 
and  (a)(2)(D);  and 

"(3)  is  consistent  with  any  pertinent 
policy  statements  issued  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  994(a): 
any  condition  set  forth  as  a  discretionary 
condition  of  probation  in  section  3563(b)(1) 
through  (b)(10)  and  (b)(12)  through  (b)(19). 
and  any  other  condition  it  considers  to  be 
appropriate.  If  an  alien  defendant  is  subject 
to  deportation,  the  court  may  provide,  as  a 
condition  of  supervised  release,  that  he  be 
deported  and  remain  outside  the  United 
States,  and  may  order  that  he  be  delivered 
to  a  duly  authorized  immigration  official  for 
such  deportation. 

"(e)  Modification  of  Term  or  Condi- 
tions.—The  court  may,   after  considering 
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the  factors  set  forth  in  section  3553  (aKl),  "83586.  Implementation  of  a  sentence  of  impris-  sion,  and  to  bring  about  improvemente  in 

(a)(2)(B),     (aK2HD),     (aX4),     (aK5),     and  onment  his  conduct  and  condition; 

**"M  w                                  *  "^^  implemenUtion  of  a  sentence  of  im-  "<<!>  be  responsible  for  the  supervision  of 

(1)  terminate  a  term  of  supervised  re-  prisonment  is  governed  by  the  provisions  of  *ny  probationer  or  a  person  on  supervised 

lease  previously  ordered  and  discharge  the  subchapter  C  of  chapter  229  and,  if  the  sen-  release  who  is  known  to  be  within  the  Judl- 

pereon  released  at  any  time  after  the  expl-  tence  includes  a  term  of  supervised  release,  c'al  district: 

ration  of  one  year  of  supervised  release,  if  It  by  the  provisions  of  subchapter  A  of  chap-  '■<e)  tteep  a  record  of  his  work,  and  make 

is  satisfied  that  such  action  is  warranted  by  ter  229.  such  reports  to  the  Director  of  the  Admlnis- 

the  conduct  of  the  person  released  and  the  "CHAPTEB  229— POSTSENTENCE  tratlve  Office  of  the  United  SUtes  Courts  as 

interest  of  Justice:  or  administration  ****  Director  may  require: 

"(2)  after  a  hearing,  extend  a  term  of  su-  .                      «i/«ir.iBi»Aiiwr.  ..^^^  ^^^  request  of  the  Attorney  General 

pervised  release  if  less  than  the  maximum  ..?"5P  ?"  ,  or  his  designee,  supervise  and  furnish  infor- 

authorized   term   was   previously   imposed,     []^-  fjobation 3601  mation  about  a  person  within  the  custody  of 

and  may  modify,  reduce,  or  enlarge  the  con-     "°;  f"*^ 3*^^  the  Attorney  General  while  on  work  release. 

ditions  of  supervised  release,  at  any  time     "^-  Imprisonment 3621  furlough,  or  other  authorized  release  from 

prior  to  the  expiration  or  termination  of  the  his  regular  place  of  confinement,  or  while  in 

term  of  supervised  release,  pursuant  to  the  'SUBCHAPTER  A— PROBATION  prerelease  custody  pursuant  to  the  provl- 

provisions  applicable  to  the  initial  setting  of  "Sec.  sions  of  section  3624(c):  and 

the  term  and  conditions  of  post-release  su-  "3601.  Supervision  of  probation.  "(g)  perform  any  other  duty  that  the 

pervision.  "3602.  Appointment  of  probation  officers.  court  may  designate. 

"(f)  Written  Statement  of  Conditions.—  "3603.  Duties  of  probation  officers.  -s  ^eiu  Tr.n..w.w.ti«-  „r  .  _..^k..:„-.. 

The  court  shall  direct  that  the  probation  of-  "3604.  Transportation  of  a  probationer.  T^'  ^"•P"'^**""  »f  •  P">"»tioner 

ficer  provide  the  defendant  with  a  written  "3605.  Transfer  of  Jurisdiction  over  a  proba-  ^    *  "*""•  ^}^^  impeding  a  sentence  of  pro- 

sUtement  that  sets  forth  all  the  conditions  tioner.  bation,  may  direct  a  United  States  marshal 

to  which  the  term  of  supervised  release  is  "3606.  Arrest  and  return  of  a  probationer.  ,,,'^.  "  the  probationer  with- 

subject,  and  that  U  sufficiently  clear  and  "3607.  Special  probation  and  expungement  ^   \*'  transportation  to  the  place  to  which 

specific  to  serve  as  a  guide  for  the  defend-  procedures  for  drug  possessor.  fjf  "  "^^     °  to  proceed  as  a  condition  of 

a«t-s^^nduct  and  for  such  supervision  as  is  "SUBCHAPTER  A-PROBATION  "(^^ne^  SSfto  exceed  such  amount  »i 

"9  3«0I.  Supervision  of  probation  the  Attorney  General  may  prescribe,  for 

"9  3584.  MulUple  sentences  of  imprisonment  "A  person  who  has  been  sentenced  to  pro-  subsistence  expenses  while  traveling  to  his 

"(a)  Imposition  op  Concurrent  or  Con-  bation  pursuant  to  the  provisions  of  sub-  destination. 

sbcutive  Terms.- If  multiple  terms  of  im-  chapter  B  of  chapter  227,  or  placed  on  pro-  "9  3605.  Transfer  of  jurisdiction  over  a  probation- 

prisonment  are  Imposed  on  a  defendant  at  bation  pursuant  to  the  provisions  of  chapter  er 

the  same  time,  or  if  a  term  of  imprisonment  403,  or  placed  on  supervised  release  pursu-  ..  *  »„„_»   .ft-    .    _..,, 

is  imposed  on  a  defendant  who  is  already  ant  to  the  provisions  of  section  3583,  shall,  ,„*  ^JT.' "jf  ,i                 *  sentence,  may 

subject  to  an  undischarged  term  of  impris-  during  the  term  imposed,  be  supervised  by  a  ^IfLi""^^'**!^  °T  *  P.™^""!!".^^ 

onment,  the  terms  may  run  concurrently  or  probation  officer  to  the  degree  warranted  ^."^V"  f"^^^  ^'f*f1  V  ''^t.'^^nf' 

consecutively,  except  that  the  terms  may  by  the  conditions  specified  by  the  sentonc-  S^JfJ  JJ?.^iJ^^^!  ^^  ^  which  the 

not  run  consecutively  for  an  attempt  and  ing  court.  ^^.M,^,^„!°  ^^°''^  as  a  condlt  on 

frv'eTtr  a^^eXt'^iSSe  tor  o?S-  "'^  Appointment  of  prob^ion  oincer.  S  Tr^'^^^'l^Tl^^i^T^^ 

prisomnent  Sed  J?^he  L^e^e  Si  '^"^  Appointment.-A  district  court  of  the  court.  A  later  transfer  of  jurisdiction  may 

?onc,lSjy^^  the  co^rfSJLr^^^^  ^"^^  ^^^  ^^"^  ""P*""*  qualified  per-  be  made  in  the  same  manner.  A  court  to 

sUtutTmSia^Tha?  th^^n^^"  to  ^  ^"^  ^^^f^ "  ^n*"  "'  ^1^?^^"°'?'^^ V""'  *''!'''  Jurisdiction  is  transferred  under  this 

consecutively.  Multiple  torms  of  Imprison-  as  prol«tion  officers  within  the  Jurisdiction  section  is  authorized  to  exercise  aU  powers 

ment  imposed  at  different  times  ruS^n-  f"d  under  the  drection  of  the  court  making  over  the  probationer  or  releasee  that  are 

secutiveirunless  the  court  orders  that  the  ^^^  appointment  The  court  may,  for  cause.  Pemutted  by  this  subchapter  or  subchapter 

terms  are  to  run  concurrently.  Ifr^Lfv,  P™'«"°°   °""*'-  aPPo'nted   to  B  or  D  of  chapter  227. 

"(b)  Factors  To  Be  Considered  in  Impos-  ^^l,^}"  ^Z^"**       k  ^     ™??-        '^  "« '«««•  ^'"•t  •^  "turn  of  a  probationer 

^k^e'^S^drteSSilSTXtlrth-e  2S°Sse"rvTX!th\urcS^?e"ns^  r  ^"^  "I^  there  is  probable  cause  to  beUeve  that 
The  court,  in  determining  whether  the  ...^.  record  o»  APPOTim«T»T  Th*  nrrtpp  a  probationer  or  a  person  on  supervised  re- 
terms  imposed  are  to  be  ordered  to  run  con-  j  appotaU^nt  sh^  bT^^  on  the  'ease  has  violated  a  condition  of  his  proba- 
currently  or  consecutively,  shall  consider,  as  ^'Xof  the  comf  a^op^^f^he  order  "on  or  release,  he  may  be  arrested  and. 
to  each  offense  for  which  a  term  of  impris-  ^'%^  dellvlre^  to 'the  of fLr  ao^inted  "PO"  arrest,  shaU  be  taken  without  unneces- 
°Zll  LS:i,S^-  ''''  "^"^^  ""'  Sf  a^pyS  be^s^St  to  tt'oSr^tf  ff^V  delay  before  the  court  having  jurisdic- 

'T)?^^'o"  MULTIPLE  SENTENCES  AS  ^^^^tS^'^"'^     ''"''^     ""'    '^"^     ""'^  ^^ZZ           I     ^.             . 

AN  AGGRECATE.-Multlple  terms  Of  imprison-        .f,^f  SSi^"  t.,„,.„„.    r^ ,     „    ♦„  9  3607.  Special  probation  «.d  expungement  pro- 

ment  ordered  to  run  consecutively  ShaU  be  .Jw  «S^w             Tl       OppicEiL-If   the  cedures  for  drug  possessors 

treated   for   administrative   purposes   as   a  court  appoints  more  than  one  probation  of-  .(a)      Pre-Judgment     Probation.-W     a 

single,  aggregate  term  of  imprisonment.  "ffj;  °"^™y  ^  designated  by  the  court  as  person  found  guilty  of  an  offense  described 

"8  ,^^  r  1    I  .        r    .         r       .4            .  I  probation  officer  and  shall  direct  the  m  section  404  of  the  Controlled  Substances 

9  3585.  Calculation  of  a  term  of  imprisonment  work  of  aU  probation  officers  serving  in  the  ^ct  (21  U.S  C  844)— 

"(a)  Commencejcent  of  Sentence.-A  sen-  judicial  district.  ..q,  ^as  not,  prior  to  the  commission  of 

tence  to  a  term  of  imprisonment  commences  "§  3603.  Duties  of  probation  officers  such  offense,  been  convicted  of  violating  a 

on  the  date  the  defendant  is  received  in  cus-  -a  probation  officer  shall—  Federal  or  State  law  relating  to  controUed 

tody  awaiting  transportation  to,  or  arrives  -(a)  instruct  a  probationer  or  a  person  on  substances;  and 

voluntarily  to  commence  service  of  sentence  supervised  release,  who  U  under  his  supervi-  "(Z)  has  not  previously  been  the  subject  of 

at.  the  official  detention  facility  at  which  gion  as  to  the  conditions  specified  by  the  a  disposition  under  this  subsection: 

*  ",^"^1^.if  i^'^iSf"'^',^.,               »   J  sentencing  court,  and  provide  him  with  a  the  court  may.  with  the  consent  of  such 

f«„H»„r^.n  rS  J^    "   1?.!^^°^":^  .u*"  written  statement  clearly  setting  forth  all  person,  place  him  on  probation  for  a  term  of 

I^™^  n?^»^  ^f  f       f"^*  *°rf^  ^^^  ^"'^h  conditions:  not  more  than  one  year  without  entering  a 

ffri^^  li-    ^»  ?    ^P    ,°!?^^"h  °^  ^^  "<»>^  ^^P  informed,  to  the  degree  required  Judgment  of  conviction.  At  any  time  before 

ttaie  he  has  spent  to  official  detention  prior  by  the  conditions  specified  by  the  sentonc-  the  expiration  of  the  term  of  probation,  if 

to  the  date  the  sentenoe  conunences-  ing  court,  as  to  the  conduct  and  condition  of  the  person  has  not  violated  a  condition  of 

tho  clnT               •          It  oiiense  lor  which  a  probationer  or  a  person  on  supervised  re-  his  probation,  the  court  may,  without  enter- 

•voT  -               »""^***®*^'°'»v.        t.          *  lease,   who  is  under  his  supervision,   and  ing  a  judgment  of  conviction,  dismiss  the 

„,>,  „K  fS  ^  f  i    .  ^^  °    ^'  ^^^  /w""  report  his  conduct  and  condition  to  the  sen-  proceedings   against   the   person   and   dis- 

r^rir^il^L'^^if ",1^^  I"  '^T^'^  ^>^J  J^*  fencing  court;  charge  hiii  from  probatioiTAt  the  expira- 

commission  of  the  offense  for  which  the  -(c)  use  aU  suitable  methods,  not  Incon-  tion  of  the  term  of  probation,  if  the  person 

sentence  was  unposed,  sistent  with  the  conditions  specified  by  the  has  not  violated  a  condition  of  his  probation 

that  has  not  been  credited  against  another  court,  to  aid  a  probationer  or  a  person  on  the  court  shall,  without  entering  a  judg- 

sentence.  supervised  release  who  is  under  his  supervi-  ment  of  conviction,  dismiss  the  proceedings 


March  16,  1983 

"9  3622.  Temporary  release  of  a  prisoner 


CONGRESSIONAL  RECORD— SENATE 


5619 


imprisonment  for  the  duration  of  his  life,     "9  3671.  DefinitioM  for  acnteneiiig  provisioa* 


5618 


CONGRESSIONAL  RECORD— SENATE 


March  16,  1983 


against  the  person  and  discharge  him  from 
probation.  If  the  person  violates  a  condition 
of  his  probation,  the  court  shall  proceed  in 
accordance  with  the  provisions  of  section 
3565. 

"(b)  Record  of  Disposition.— A  nonpublic 
record  of  a  disi>osition  under  subsection  (a), 
or  a  conviction  that  is  the  subject  of  an  ex- 
pungement order  under  subsection  (c),  shall 
be  retained  by  the  Department  of  Justice 
solely  for  the  purpose  of  use  by  the  courts 
in  determining  in  any  subsequent  proceed- 
ing whether  a  person  qualifies  for  the  dispo- 
sition provided  in  subsection  (a)  or  the  ex- 
pungement provided  in  subsection  (c).  A  dis- 
position under  subsection  (a),  or  a  convic- 
tion that  is  the  subject  of  an  expungement 
order  under  subsection  (c),  shall  not  be  con- 
sidered a  conviction  for  the  purpose  of  a  dis- 
qualification or  a  disability  imposed  by  law 
upon  conviction  of  a  crime,  or  for  any  other 
purpose. 

"(c)  EStPUMCEMnrr  of  Recohd  of  Disposi- 
HOH.— If  the  case  against  a  person  found 
guilty  of  an  offense  under  section  404  of  the 
ControUed  Substances  Act  (21  U.S.C.  844)  is 
the  subject  of  a  disposition  under  subsection 
(a),  and  the  person  was  less  than  twenty-one 
years  old  at  the  time  of  the  offense,  the 
court  shall  enter  an  expungement  order 
upon  the  application  of  such  person.  The 
expungement  order  shaU  direct  that  there 
be  expunged  from  all  official  records,  except 
the  nonpublic  records  referred  to  in  subsec- 
tion (b),  all  references  to  his  arrest  for  the 
offense,  the  institution  of  criminal  proceed- 
ings against  him.  and  the  results  thereof. 
The  effect  of  the  order  shall  be  to  restore 
such  person,  in  the  contemplation  of  the 
law,  to  the  status  he  occupied  before  such 
arrest  or  institution  of  criminal  proceedings. 
A  person  concerning  whom  such  an  order 
has  been  entered  shall  not  be  held  thereaf- 
ter under  any  provision  of  law  to  be  guilty 
of  perjury,  false  swearing,  or  making  a  false 
statement  by  reason  of  his  failure  to  recite 
or  acluiowledge  such  arrests  or  institution 
of  criminal  proceedings,  or  the  results  there- 
of, in  response  to  an  inquiry  made  of  him 
for  any  purpose. 

"SUBCHAPTER  B— PINES 

"Sec. 

"3611.  Payment  of  a  fine. 
"3612.  Collection  of  an  unpaid  fine. 
"3613.  Uen  provisions  for  satisfaction  of  an 
unpaid  fine. 
"SUBCHAPTER  B— PINES 
"i  3611.  Payment  of  a  fine 

"A  person  who  has  been  sentenced  to  pay 
a  fine  pursuant  to  the  provisions  of  sub- 
chapter C  of  chapter  227  shall  pay  the  fine 
immediately,  or  by  the  time  and  method 
specified  by  the  sentencing  court,  to  the 
clerk  of  the  court.  The  clerk  shall  forward 
the  payment  to  the  United  States  Treasury. 
"8  3612.  Collection  of  an  unpaid  fine 

"(a)  Certification  of  Imposition.— If  a 
fine  is  imposed,  the  sentencing  court  shall 
promptly  certify  to  the  Attorney  General— 
"(1)  the  name  of  the  person  fined; 
"(2)  his  last  known  address; 
"(3)  the  docket  number  of  the  case; 
"(4)  the  amount  of  the  fine  imposed; 
"(5)  the  time  and  method  of  payment 
specified  by  the  court; 

"(6)  the  nature  of  any  modification  or  re- 
mission of  the  fine;  and 

"(7)  the  amount  of  the  fine  that  is  due 
and  unpaid. 

The  court  shall  thereafter  promptly  certify 
to  the  Attorney  General  the  amount  of  any 
subsequent  payment  that  the  court  may  re- 


ceive with  respect  to,  and  the  nature  of  any 
subsequent  remission  or  modification  of,  a 
fine  concerning  which  certification  has  pre- 
viously been  Issued. 

"(b)  Responsibility  for  Collection.— 
The  Attorney  General  shall  be  responsible 
for  collection  of  an  unpaid  fine  concerning 
which  a  certification  has  been  issued  as  pro- 
vided In  subsection  (a).  An  order  of  restitu- 
tion, pursuant  to  section  3556,  does  not 
create  any  right  of  action  against  the 
United  States  by  the  person  to  whom  resti- 
tution is  ordered  to  be  paid. 
"8  3613.  Uen   provision*  for  satitfaction  of  an 

unpaid  fine 

"(a)  LiiK.— A  fine  imposed  pursuant  to 
the  provisions  of  subchapter  C  of  chapter 
227  is  a  lien  in  favor  of  the  United  SUtes 
upon  all  property  belonging  to  the  person 
fined.  The  lien  arises  at  the  time  of  the 
entry  of  the  judgment  and  continues  until 
the  liability  is  satisfied,  remitted,  or  set 
aside,  or  until  it  becomes  unenforceable  pur- 
suant to  the  provisions  of  subsection  (b).  On 
application  of  the  person  fined,  the  Attor- 
ney General  shall— 

"(1)  issue  a  certificate  of  release,  as  de- 
scribed in  section  6325  of  the  Internal  Reve- 
nue Code,  of  any  lien  imposed  pursuant  to 
this  section,  upon  his  acceptance  of  a  bond 
described  in  section  6325(a)(2)  of  the  Inter- 
nal Revenue  Code;  or 

"(2)  issue  a  certificate  of  discharge,  as  de- 
scribed in  section  6325  of  the  Internal  Reve- 
nue Code,  of  any  part  of  the  person's  prop- 
erty subject  to  a  lien  imposed  pursuant  to 
this  section,  upon  his  determination  that 
the  fair  market  value  of  that  part  of  such 
property  remaining  subject  to  and  available 
to  satisfy  the  Hen  is  at  least  three  times  the 
amount  of  the  fine. 

"(b)  ESa»iRATiON  OF  Lien.— A  Uen  becomes 
unenforceable  and  liability  to  pay  a  fine  ex- 
pires— 

"(1)  twenty  years  after  the  entry  of  the 
judgment;  or 

"(2)  upon  the  death  of  the  individual 
fined. 


The  period  set  forth  in  paragraph  (1)  may 
be  extended,  prior  to  its  expiration,  by  a 
written  agreement  between  the  person  fined 
and  the  Attorney  General.  The  running  of 
the  period  set  forth  in  paragraph  (1)  is  sus- 
pended during  any  interval  for  which  the 
running  of  the  period  of  limitations  for  col- 
lection of  a  tax  would  be  suspended  pursu- 
ant to  section  6503(b),  6503(c).  6503(f).  or 
7508(aKl)(I)  of  the  Internal  Revenue  Code 
of  1954  (26  U.S.C.  6503(b).  6503(c).  6503(g), 
or  7508(a)(l)(I)),  or  section  513  of  the  Act  of 
October  17, 1940.  54  SUt.  1190. 

•(c)  Application  of  Other  Lien  Provi- 
sions.—The  provisions  of  sections  6323, 
other  than  6323(f)(4),  6331  through  6343, 
6901.  7402,  7403,  7405.  7423  through  7426. 
7505(a),  7506,  7508,  7602  through  7605,  7622, 
7701,  and  7805  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  6323,  6331  through 
6343,  6901,  7402,  7403.  7405.  7423  through 
7426.  7505(a),  7506.  7508,  7602  through  7605, 
7609,  7610,  7622,  7701,  and  7805)  and  of  sec- 
tion 513  of  the  Act  of  October  17.  1940.  54 
Stat.  1190.  apply  to  a  fine  and  to  the  lien 
imposed  by  subsection  (a)  as  if  the  liability 
of  the  person  fined  were  for  an  internal  rev- 
enue tax  assessment,  except  to  the  extent 
that  the  application  of  such  statutes  is 
modified  by  regulations  issued  by  the  Attor- 
ney General  to  accord  with  differences  in 
the  nature  of  the  liabilities.  For  the  pur- 
poses of  this  subsection,  references  In  the 
preceding  sections  of  the  Internal  Revenue 
Code  of  1954  to  'the  Secretary'  shall  be  con- 
strued to  mean  'the  Attorney  General,'  and 


references  in  those  sections  to  tax'  shall  be 
construed  to  mean  'fine.' 

"(d)  Effect  of  Notice  of  Lien.— A  notice 
of  the  lien  Imposed  by  subsection  (a)  shall 
be  considered  a  notice  of  lien  for  Uxes  pay- 
able to  the  United  States  for  the  purposes 
of  any  SUte  or  local  law  providing  for  the 
filing  of  a  notice  of  a  tax  lien.  The  registra- 
tion, recording,  docketing,  or  indexing.  In 
accordance  with  28  U.S.C.  1962,  of  the  judg- 
ment under  which  a  fine  is  Imposed  shall  be 
considered  for  all  purposes  as  the  filing  pre- 
scribed by  section  6323(fKl)(A)  of  the  Inter- 
nal Revenue  Code  of  1954  (26  U.S.C. 
6323(fKl)(A))  and  by  subsection  (c). 

"SUBCHAPTER  C— IMPRISONMENT 

"Sec. 

"3621.  Imprisonment  of  a  convicted  person. 
"3622.  Temporary  release  of  a  prisoner. 
"3623.  Transfer  of  a  prisoner  to  state  au- 
thority. 
"3624.  Release  of  a  prisoner. 
"3625.  Inapplicability  of  the  Administrative 
Procedure  Act. 
"SUBCHAPTER  C— IMPRISONMENT 
"8  3621.  Imprisonment  of  a  convicted  person 

"(a)  ComiiTMENT  to  Custody  of  Bureau 
OF  Prisons.- A  person  who  has  been  sen- 
tenced to  a  term  of  imprisonment  pursuant 
to  the  provisions  of  subchapter  D  of  chapter 
227  shall  be  committed  to  the  custody  of  the 
Bureau  of  Prisons  until  the  expiration  of 
the  term  imposed,  or  until  earlier  released 
for  satisfactory  behavior  pursuant  to  the 
provisions  of  section  3624. 

"(b)  Place  of  I»iPRisoN»raNT.— The  Bureau 
of  Prisons  shall  designate  the  place  of  the 
prisoner's  imprisonment.  The  Bureau  may 
designate  any  available  penal  or  correction- 
al facility  that  meets  minimum  standards  of 
health  and  habltablUty  established  by  the 
Bureau,  whether  maintained  by  the  Federal 
government  or  otherwise  and  whether 
within  or  without  the  judicial  district  in 
which  the  person  was  convicted,  that  the 
Bureau  determines  to  be  appropriate  and 
suitable,  considering— 

"(1)  the  resources  of  the  facility  contem- 
plated; 

"(2)  the  nature  and  circumstances  of  the 
offense; 

"(3)  the  history  and  characteristics  of  the 
prisoner; 

"(4)  any  statement  by  the  court  that  im- 
posed the  sentence— 

"(A)  concerning  the  purposes  for  which 
the  sentence  to  imprisonment  was  deter- 
mined to  be  warranted;  or 

"(B)  recommending  a  type  of  penal  or  cor- 
rectional facility  as  appropriate;  and 

"(5)  any  pertinent  policy  statement  issued 
by  the  Sentencing  Commission  pursuant  to 
section  994(a)(2)  of  title  28. 
The  Bureau  may  at  any  time,  having  regard 
for  the  same  matters,  direct  the  transfer  of 
a  prisoner  from  one  penal  or  correctional  fa- 
cility to  another. 

"(c)  Delivery  of  Order  of  CoiaimnENT.— 
When  a  prisoner,  pursuant  to  a  court  order. 
Is  placed  In  the  custody  of  a  person  in 
charge  of  a  penal  or  correctional  facility,  a 
copy  of  the  order  shall  be  delivered  to  such 
person  as  evidence  of  this  authority  to  hold 
the  prisoner,  and  the  original  order,  with 
the  return  endorsed  thereon,  shall  be  re- 
turned to  the  court  that  Issued  it. 

"(d)  Deuvery  of  Prisoner  for  Court  Ap- 
peakances.— The  Bureau  of  Prisons  shall, 
without  charge,  bring  a  prisoner  Into  court 
or  return  him  to  a  prison  facility  on  order  of 
a  court  of  the  United  SUtes  or  on  written 
request  of  an  attorney  for  the  government. 
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"8  3622.  Temporary  release  of  ■  prisoner 

'The  Bureau  of  Prisons  may  release  a 
prisoner  from  the  place  of  his  imprisonment 
for  a  limited  period,  if  such  release  appears 
to  be  consistent  with  the  purposes  for  which 
the  sentence  was  imposed  and  any  pertinent 
policy  statement  issued  by  the  Sentencing 
Commission  pursuant  to  28  U.S.C.  994(a)(2), 
if  such  release  otherwise  appears  to  be  con- 
sistent with  the  public  interest  and  If  there 
is  reasonable  cause  to  believe  that  the  pris- 
oner will  honor  the  trust  to  be  imposed  in 
him,  by  authorizing  him,  under  prescribed 
conditions,  to— 

"(a)  visit  a  designated  place  for  a  period 
not  to  exceed  thirty  days,  and  then  return 
to  the  same  or  another  facility,  for  the  pur- 
pose of— 

"(1)  visiting  a  relative  who  is  dying; 

"(2)  attending  a  funeral  of  a  relative; 

"(3)  obtaining  medical  treatment  not  oth- 
erwise available; 

"(4)  contacting  a  prospective  employer; 

"(5)  establishing  or  reestablishing  family 
or  community  ties;  or 

"(6)  engaging  in  any  other  significant  ac- 
tivity consistent  with  the  public  interest; 

"(b)  participate  in  a  training  or  education- 
al program  in  the  community  while  continu- 
ing In  official  detention  at  the  prison  facili- 
ty; or 

"(c)  work  at  paid  employment  in  the  com- 
munity while  continuing  in  official  deten- 
tion at  the  penal  or  correctional  facility  If— 

"(1)  the  rates  of  pay  and  other  conditions 
of  employment  will  not  be  less  than  those 
paid  or  provided  for  work  of  a  similar 
nature  in  the  community;  and 

"(2)  the  prisoner  agrees  to  pay  to  the 
Bureau  such  costs  incident  to  his  official  de- 
tention as  the  Bureau  finds  appropriate  and 
reasonable  under  all  the  circumstances, 
such  costs  to  be  collected  by  the  Bureau  and 
deposited  in  the  Treasury  to  the  credit  of 
the  appropriation  available  for  such  costs  at 
the  time  such  collections  are  made. 
"8  3623.  Transfer  of  a  prisoner  to  state  authority 

"The  Director  of  the  Bureau  of  Prisons 
shall  order  that  a  prisoner  who  has  been 
charged  in  an  Indictment  or  information 
with,  or  convicted  of,  a  State  felony,  be 
transferred  to  an  official  detention  facility 
within  such  State  prior  to  his  release  from  a 
Federal  prison  facility  if— 

"'(1)  the  transfer  has  been  requested  by 
the  Governor  or  other  executive  authority 
of  the  State; 

"'(2)  the  State  has  presented  to  the  Direc- 
tor a  certified  copy  of  the  indictment,  infor- 
mation, or  judgment  of  conviction;  and 

"'(3)  the  Director  finds  that  the  transfer 
would  be  in  the  public  interest. 
If  more  than  one  request  is  presented  with 
respect  to  a  prisoner,  the  Director  shall  de- 
termine which  request  should  receive  pref- 
erence. The  expenses  of  such  transfer  shall 
be  borne  by  the  State  requesting  the  trans- 
fer. 
"8  3624.  Release  of  a  prisoner 

"'(a)  Date  of  Release.— A  prisoner  shall  be 
released  by  the  Bureau  of  I*risons  on  the 
date  of  the  expiration  of  his  term  of  Impris- 
onment, less  any  time  credited  toward  the 
service  of  his  sentence  as  provided  in  subsec- 
tion (b).  If  the  date  for  a  prisoner's  release 
falls  on  a  Saturday,  a  Sunday,  or  a  legal  hol- 
iday at  the  place  of  confinement,  the  prison- 
er may  be  released  by  the  Bureau  on  the 
last  preceding  weekday. 

"(b)  Credit  Toward  Service  of  Sentence 
for  Satisfactory  Behavior.- A  prisoner 
who  is  serving  a  term  of  imprisonment  of 
more  than  one  year,  other  than  a  term  of 


imprisonment  for  the  duration  of  his  life, 
shall  receive  credit  toward  the  service  of  his 
sentence,  beyond  the  time  served,  of  thirty- 
six  days  at  the  end  of  each  year  of  his  term 
of  imprisonment,  beginning  after  the  first 
year  of  the  term,  unless  the  Bureau  of  Pris- 
ons determines  that,  during  that  year,  he 
has  not  satisfactorily  complied  with  such  in- 
stitutional disciplinary  regulations  as  have 
been  approved  by  the  Attorney  General  and 
Issued  to  the  prisoner.  If  the  Bureau  deter- 
mines that,  during  that  year,  the  prisoner 
has  not  satisfactorily  compiled  with  such  in- 
stitutional regulations,  he  shall  receive  no 
such  credit  toward  service  of  his  sentence  or 
shall  receive  such  lesser  credit  as  the 
Bureau  determines  to  be  appropriate.  The 
Bureau's  determination  shall  be  made 
within  fifteen  days  after  the  end  of  each 
year  of  the  sentence.  Such  credit  toward 
service  of  sentence  vests  at  the  time  that  it 
is  received.  Credit  that  has  vested  may  not 
later  be  withdrawn,  and  credit  that  has  not 
been  earned  may  not  later  be  granted. 

"(c)  Pre-Release  Custody.— The  Bureau 
of  Prisons  shall,  to  the  extent  practicable, 
assure  that  a  prisoner  serving  a  term  of  im- 
prisonment spends  a  reasonable  part,  not  to 
exceed  six  months,  of  the  last  ten  percent  of 
the  term  to  be  served  under  conditions  that 
will  afford  the  prisoner  a  reasonable  oppor- 
tunity to  adjust  to  and  prepare  for  his  re- 
entry into  the  community.  The  United 
States  Probation  System  shall,  to  the  extent 
practicable,  offer  assistance  to  a  prisoner 
during  such  pre-release  custody. 

"(d)  Allotment  of  Clothing,  Funds,  and 
Transportation.— Upon  the  release  of  a 
prisoner  on  the  expiration  of  his  term  of  im- 
prisonment, the  Bureau  of  Prisons  shall  fur- 
nish him  with— 

"(1)  suitable  clothing; 

"(2)  an  amount  of  money,  not  more  than 
$600,  determined  by  the  Director  to  be  con- 
sistent with  the  needs  of  the  offender  and 
the  public  interest,  unless  the  Director  de- 
termines that  the  financial  position  of  the 
offender  Is  such  that  no  sum  should  be  fur- 
nished; and 

"(3)  transportation  to  the  place  of  his  con- 
viction, to  his  bona  fide  residence  within  the 
United  States,  or  to  such  other  place  within 
the  United  States  as  may  be  authorized  by 
the  Director. 

'"(e)  Supervision  After  Release.— A  pris- 
oner whose  sentence  includes  a  term  of  su- 
pervised release  after  imprisonment  shall  be 
released  by  the  Bureau  of  Prisons  to  the  su- 
pervision of  a  probation  officer  who  shall, 
during  the  term  imposed,  supervise  the 
person  released  to  the  degree  warranted  by 
the  conditions  specified  by  the  sentencing 
court.  The  term  of  supervised  release  com- 
mences on  the  day  the  person  is  released 
from  imprisonment.  The  term  runs  concur- 
rently with  any  Federal,  State,  or  local  term 
of  probation  or  supervised  release  or  parole 
for  another  offense  to  which  the  person  is 
subject  or  becomes  subject  during  the  term 
of  supervised  release,  except  that  it  does  not 
r\m  during  any  period  in  which  the  person 
is  imprisoned,  other  than  during  limited  in- 
tervals as  a  condition  of  probation  or  super- 
vised release.  In  connection  with  a  convic- 
tion for  a  Federal.  State,  or  local  crime. 
"8  3625.  Inapplicability  of  the  Administrative  Pro- 
cedure Act 

"The  provisions  of  sections  554  and  555 
and  701  through  706  of  title  5,  United  States 
Code,  do  not  apply  to  the  making  of  any  de- 
termination, decision,  or  order  under  this 
subchapter.";  and 

(3)  adding  the  following  new  section  at 
the  end  of  chapter  232: 


"8  3671.  Definitions  for  sentencing  provisions 
""As  used  In  chapters  227  and  229— 
"'(a)  'found  guilty'  Includes  acceptance  by 
a  court  of  a  plea  of  guilty  or  nolo  conten- 
dere; 

'"(b)  'commission  of  an  offense'  includes 
the  attempted  commission  of  an  offense, 
the  consummation  of  an  offense,  and  any 
Immediate  flight  after  the  commission  of  an 
offense;  and 

"(c)  "law  enforcement  officer'  means  a 
public  servant  authorized  by  law  or  by  a 
government  agency  to  engage  In  or  super- 
vise the  prevention,  detection,  investigation, 
or  prosecution  of  an  offense.";  and 

(4)  adding  the  following  caption  and  sec- 
tional analysis  at  the  beginning  of  new 
chapter  232: 

"CHAPTER  232— MISCELLANEOUS 
SENTENCING  PROVISIONS 

"Sec. 

"3661.  Use  of  information  for  sentencing. 
"3662.  Conviction  records. 

"3663.  Firearms  possessed  by  convicted 
felons. 

"3664.  Bribe  moneys. 

"3665.  Liquors  and  related  property;  defini- 
tions. 

"3666.  Remission  or  mitigation  of  forfeit- 
ures under  liquor  laws;  posses- 
sion pending  trial. 

"'3667.  Conveyance  carrying  liquor. 

"3668.  Disposition  of  conveyances  seized  for 
violation  of  the  Indian  liquor 
laws. 

'"3669.  Vessels  carrying  explosives  and  steer- 
age passengers. 

■"3670.  Duties  of  Director  of  Administrative 
Office  of  the  United  SUtes 
Courts. 

"3671.    Definitions    for    Sentencing   Provi- 
sions.", 
(b)  The  chapter  analysis  of  Part  II  of  title 

18,  United  SUtes  Code,  is  amended  by  strik- 
ing out  the  items  relating  to  chapters  227. 

229.  and  231.  and  inserting  in  lieu  thereof 

the  following: 

"227.  Sentences 3551 

"229.  Post-Sentence  Administration ..  3601 

'"231.  Repealed 

""232.  Miscellaneous  Sentencing  Pro- 
visions    3661". 

Sec.    213.   (a)   Chapter   235   of   tiUe    18. 
United  SUtes  Code.  Is  amended  by  adding 
the  following  new  section  at  the  end  there- 
of: 
"8  3742.  Review  of  a  sentence 

"(a)  Appeal  by  a  Defendant.— A  defendant 
may  file  a  notice  of  appeal  in  the  district 
court  for  review  of  an  otherwise  final  sen- 
tence If  the  sentence— 

"(1)  was  imposed  In  violation  of  law; 

"(2)  was  Imposed  as  a  result  of  an  incor- 
rect application  of  the  sentencing  guidelines 
Issued  by  the  Sentencing  Commission  pursu- 
ant to  28  U.S.C.  994(a);  or 

"(3)  was  imposed  for  a  felony  or  a  class  A 
misdemeanor  and  Is  greater  than— 

"(A)  the  sentence  specified  In  the  applica- 
ble sentencing  guideline  issued  by  the  Sen- 
tencing Commission  pursuant  to  28  U.S.C. 
994(a)(1).  to  the  extent  that  the  sentence  in- 
cludes a  greater  fine  or  term  of  imprison- 
ment or  term  of  supervised  release  than  the 
maximum  esUblished  in  the  guideline,  or 
includes  a  more  limiting  condition  of  proba- 
tion or  supervised  release  under  section  3563 
(b)(6)  or  (b)(ll).  than  the  maximum  esUb- 
lished in  the  guideline;  and 

""(B)  the  sentence,  if  any.  specified  In  a 
plea  agreement  under  Rule  11  (e)(1)(B)  or 
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(ex IMC)  of  the  Federal  Rules  of  Criminal 
Procedure. 

"(b)  AmAL  BY  THE  OovDuoiKirr.— The 
government  may  file  a  notice  of  appeal  in 
the  district  court  for  review  of  an  otherwise 
final  sentence  if  the  sentence— 
"(1)  was  Imposed  in  violation  of  law; 
"(2)  was  Imposed  as  a  result  of  an  Incor- 
rect application  of  the  sentencing  guidelines 
Issued  by  the  Sentencing  Commission  pursu- 
ant to  28  U.S.C.  994(a);  or 

■•(3)  was  imposed  for  a  felony  or  a  Class  A 
misdemeanor  and  is  less  than— 

"(A)  the  sentence  specified  in  the  applica- 
ble sentencing  guideline  issued  by  the  Sen- 
tencing Commission  pursuant  to  28  U.S.C. 
994(aKl),  to  the  extent  that  the  sentence  in- 
cludes a  lesser  fine  or  term  of  imprisonment 
or  term  of  supervised  release  than  the  mini- 
mum established  In  the  guideline,  or  in- 
cludes a  less  limiting  condition  of  probation 
or  supervised  release  under  section  3563 
{bK6)  or  (bHll)  than  the  minimum  estab- 
lished in  the  guideline;  and 

"(B)  the  sentence,  if  any.  specified  in  a 
plea  agreement  under  Rule  11  (e)(1)(B)  or 
(eKlXC)  of  the  Federal  Rules  of  Criminal 
Procedure; 

and  the  Attorney  General  or  the  Solicitor 
General  personally  approves  the  filing  of 
the  notice  of  appeal. 

"(c)  Record  oh  Review.— If  a  notice  of 
appeal  is  filed  in  the  district  court  pursuant 
to  subsection  (a)  or  (b).  the  clerk  shall  certi- 
fy to  the  court  of  appieals— 

"(1)  that  portion  of  the  record  in  the  case 
that  is  designated  as  pertinent  by  either  of 
the  parties; 
"(2)  the  presentence  report;  and 
"(3)  the  information  submitted  diiring  the 
sentencing  proceeding. 

"(d)  Consideration.— Upon  review  of  the 
record,  the  court  of  appeals  shall  determine 
whether  the  sentence— 
"(1)  was  imposed  in  violation  of  law; 
"(2)  was  imposed  as  a  result  of  an  incor- 
rect application  of  the  sentencing  guide- 
lines; or 

"(3)  is  outside  the  range  of  the  applicable 
sentencing  guideline,  and  is  unreasonable, 
having  regard  for— 

"(A)  the  factors  to  be  considered  in  impos- 
ing a  sentence,  as  set  forth  in  chapter  227  of 
this  title;  and 

"(B)  the  reasons  for  the  imposition  of  the 
particular  sentence,  as  stated  by  the  district 
court  pursuant  to  the  provisions  of  section 
3553(c). 

The  court  of  appeals  shall  give  due  regard 
to  the  opportunity  of  the  district  court  to 
judge  the  credibility  of  the  witnesses,  and 
shall  accept  the  findings  of  lact  of  the  dis- 
trict court  unless  they  are  clearly  erroneous. 
"(c)  Decision  and  Disposition.— If  the 
court  of  appeals  determines  that  the  sen- 
tence— 

"(1)  was  Imposed  in  violation  of  law  or  im- 
posed as  a  result  of  an  incorrect  application 
of  the  sentencing  guidelines,  it  shall— 

"(A)  remand  the  case  for  further  sentenc- 
ing proceedings;  or 
"(B)  correct  the  sentence; 
"(2)  is  outside  the  range  of  the  applicable 
sentencing  guideline  and  is  unreasonable,  it 
shall  state  specific  reasons  for  its  conclu- 
sions and— 

"(A)  if  it  determines  that  the  sentence  is 
too  high  and  the  appeal  has  been  filed 
under  subsection  (a),  it  shall  set  aside  the 
sentence  and— 

"(i)  remand  the  case  for  imposition  of  a 
lesser  sentence; 

"(11)  remand  the  case  for  further  sentenc- 
ing proceedings;  or 
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too  low  and  the  appeal  has  been  filed  under 
subsection  (b),  it  shall  set  aside  the  sentence 
and— 

"(i)  remand  the  case  for  imposition  of  a 
greater  sentence; 

"(ii)  remand  the  case  for  further  sentenc- 
ing proceedings;  or 

"(ill)  impose  a  greater  sentence;  or 

"(3)  was  not  imposed  in  violation  of  law  or 
imposed  as  a  result  of  an  incorrect  applica- 
tion of  the  sentencing  guidelines,  and  is  not 
uiu-easonable,  it  shall  affirm  the  sentence.". 

(b)  The  sectional  analysis  of  chapter  235 
of  title  18,  United  SUtes  Code.  Is  amended 
by  adding  the  fohowlng  new  item  after  the 
item  relating  to  section  3741: 
"3742.  Review  of  a  sentence.". 

Sec.  214.  Chapter  403  of  title  18.  United 
States  Code.  Is  amended  as  follows: 

(a)  Section  5037  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  striking  out  subsections  (a)  and  (b) 
and  inserting  the  following  new  subsections 
in  lieu  thereof: 

"(a)  If  the  court  finds  a  Juvenile  to  be  a 
juvenile  delinquent,  the  court  shall  hold  a 
disposition  hearing  concerning  the  appropri- 
ate disposition  no  later  than  twenty  court 
days  after  the  juvenile  delinquency  hearing 
unless  the  court  has  ordered  further  study 
pursuant  to  subsection  (e).  After  the  dispo- 
sition hearing,  and  after  considering  any 
pertinent  policy  statements  promulgated  by 
the  Sentencing  Commissiorf  pursuant  to  sec- 
tion 994  of  title  28,  United  SUtes  Code,  the 
court  may  suspend  the  findings  of  juvenile 
delinquency,  enter  an  order  of  restitution 
pursuant  to  section  3556,  place  him  on  pro- 
bation, or  commit  him  to  official  detention. 
With  respect  to  release  or  detention  pend- 
ing an  appeal  or  a  petition  for  a  writ  of  cer- 
tiorari after  disposition,  the  court  shall  pro- 
ceed pursuant  to  the  provisions  of  chapter 
207. 

"(b)  The  term  for  which  probation  may  be 
ordered  for  a  juvenile  found  to  be  a  juvenile 
delinquent  may  not  extend- 
ed) in  the  case  of  a  juvenile  who  is  less 
than  seventeen  years  old,  beyond  the  lesser 
of- 

"(A)  the  date  when  the  juvenile  becomes 
twenty-one  years  old;  or 

"(B)  the  maximum  term  that  would  be  au- 
thorized by  section  3561(b)  if  the  juvenile 
had  been  tried  and  convicted  as  an  adult;  or 
"(2)  in  the  case  of  a  juvenile  who  is  be- 
tween seventeen  and  twenty-one  years  old, 
beyond  the  lesser  of— 
"(A)  three  years;  or 

"(B)  the  maximum  term  that  would  be  au- 
thorized by  section  3561(b)  If  the  juvenile 
had  been  tried  and  convicted  as  an  adult. 
The  provisions  dealing  with  probation  set 
forth  in  sections  3563,  3564.  and  3565  are  ap- 
plicable to  an  order  placing  a  juvenile  on 
probation. 

"(c)  The  term  for  which  official  detention 
may  be  ordered  for  a  juvenile  found  to  be  a 
juvenile  delinquent  may  not  extend— 

"(1)  in  the  case  of  a  juvenile  who  Is  less 
than  seventeen  years  old,  beyond  the  lesser 
of- 

"(A)  the  date  when  the  juvenile  becomes 
twenty-one  years  old;  or 

"(B)  the  maximum  term  of  imprisonment 
that  would  be  authorized  by  section  3581(b) 
if  the  juvenile  had  been  tried  and  convicted 
as  an  adult;  or 

"(2)  in  the  case  of  a  juvenile  who  is  be- 
tween seventeen  and  twenty-one  years  old— 


beyond  five  years;  or 

"(B)  in  any  other  case  beyond  the  lesser 
of- 

"(1)  three  years;  or 

"(11)  the  maximum  term  of  Imprisonment 
that  would  be  authorized  by  section  3581(b) 
if  the  Juvenile  had  been  tried  and  convicted 
as  an  adult.". 

(b)  Section  5041  Is  repealed. 

(c)  Section  5042  Is  amended  by— 

(1)  striking  out  "parole  or"  each  place  It 
appears  in  the  caption  and  text;  and 

(2)  striking  out  "parolee  or". 

(d)  The  sectional  analysis  Is  amended  by 
striking  out  the  Items  relating  to  sections 
5041  and  5042  and  inserting  in  lieu  thereof 
the  following: 
"5041.  Repealed. 
"5042.  Revocation  of  probation.". 

Sec.  215.  The  Federal  Rules  of  Criminal 
Procedure  are  amended  as  follows: 

(a)  Rule  32  Is  amended— 

(1)  by  deleting  subdivision  (a)(1)  and  In- 
serting in  lieu  thereof  the  following: 

"(1)   Imposition   op   sentence.— Sentence 
shall  be  imposed  without  unnecessary  delay, 
but  the  court  may,  upon  a  motion  that  Is 
jointly  filed  by  the  defendant  and  by  the  at- 
torney for  the  government  and  that  asserts 
a  factor  important  to  the  sentencing  deter- 
mination is  not  capable  of  being  resolved  at 
that  time,  postpone  the  imposition  of  sen- 
tence for  a  reasonable  time  until  the  factor 
Is  capable  of  being  resolved.  Prior  to  the 
sentencing  hearing,  the  court  shall  provide 
the  counsel  for  the  defendant  and  the  attor- 
ney for  the  government  with  notice  of  the 
probation  officer's  determination,  pursuant 
to  the  provisions  of  subdivision  (c)(2)(B).  of 
the  sentencing  classifications  and  sentenc- 
ing guideline  range  believed  to  be  applicable 
to  the  case.  At  the  sentencing  hearing,  the 
court  shall  afford  the  counsel  for  the  de- 
fendant and  the  attorney  for  the  govern- 
ment an  opportunity  to  comment  upon  the 
probation   officer's   determination   and   on 
other  matters  relating  to  the  appropriate 
sentence.    Before    imposing    sentence,    the 
court  shall  also  afford  counsel  for  the  de- 
fendant an  opportunity  to  speak  on  behalf 
of  the  defendant  and  shall  address  the  de- 
fendant personally  and  ask  him  if  he  wishes 
to  make  a  statement  in  his  own  behalf  and 
to  present  any  information  in  mitigation  of 
the  sentence.  The  attorney  for  the  govern- 
ment shall  have  an  equivalent  opportunity 
to  speak  to  the  court.  Upon  a  motion  that  is 
jointly  filed  by  the  defendant  and  by  the  at- 
torney for  the  government,  the  court  may 
hear  in  camera  such  a  statement  by  the  de- 
fendant, counsel  for  the  defendant,  or  the 
attorney  for  the  government."; 

(2)  by  adding  after  the  words  "right  to 
appeal"  in  the  first  sentence  of  subdivision 
(aK2)  the  words  "from  the  conviction,  of  his 
right,  if  any,  to  obtain  review  of  the  sen- 
tence,"; 

(3)  by  deleting  "right  of  appeal"  in  the 
second  sentence  of  subdivision  (aK2)  and  in- 
serting in  lieu  thereof  "right  to  appeal  or 
right  to  obtain  review"; 

(4)  by  amending  the  first  sentence  of  sub- 
division (c)(1)  to  read  as  follows: 

"A  probation  officer  shall  make  a  presen- 
tence Investigation  and  report  to  the  court 
before  the  imposition  of  sentence  unless  the 
court  finds  that  there  Is  In  the  record  infor- 
mation sufficient  to  enable  the  meaningful 
exercise  of  sentencing  authority  pursuant  to 
18  U.S.C.  3553,  and  the  court  explains  this 
finding  on  the  record."; 


"(5)  by  amending  subdivision  (cK2)  to  read 
as  follows: 

"(2)  Report.— The  report  of  the  presen- 
tence investigation  shall  contain— 

"(A)  information  about  the  history  and 
characteristics  of  the  defendant,  including 
his  prior  criminal  record,  if  any.  his  finan- 
cial condition,  and  any  circumstances  affect- 
ing his  behavior  that  may  be  helpful  in  im- 
posing sentence  or  in  the  correctional  treat- 
ment of  the  defendant; 

"(B)  the  classification  of  the  offense  and 
of  the  defendant  under  the  categories  estab- 
lished by  the  Sentencing  Conunisslon  pursu- 
ant to  section  994(a)  of  title  28.  that  the 
probation  officer  believes  to  be  applicable  to 
the  defendant's  case;  the  kinds  of  sentence 
and  the  sentencing  range  suggested  for  such 
a  category  of  offense  committed  by  such  a 
category  of  defendant  as  set  forth  in  the 
guidelines  Issued  by  the  Sentencing  Com- 
mission pursuant  to  28  U.S.C.  994(a)(1);  and 
an  explanation  by  the  probation  officer  of 
any  factors  that  may  indicate  that  a  sen- 
tence of  a  different  kind  or  of  a  different 
length  than  one  within  the  applicable  guide- 
line would  be  more  appropriate  under  all 
the  circumstances; 

"(C)  any  pertinent  policy  statement  Issued 
by  the  Sentencing  Commission  pursuant  to 
28  U.S.C.  994(a)(2); 

"(D)  verified  Information  stated  in  a  non- 
argumentative  style  containing  an  assess- 
ment of  the  financial,  social,  psychological, 
and  medical  impact  upon,  and  cost  to,  any 
individual  against  whom  the  offense  has 
been  committed,  and  any  need  of  such  indi- 
vidual for  restitution;  and 

"(E)  such  other  Information  as  may  be  re- 
quired by  the  court."; 

(6)  in  subdivision  (c)(3KA),  by  deleting 
"exclusive  of  any  recommendations  as  to 
sentence"  and  inserting  in  lieu  thereof  ",  In- 
cluding the  information  required  by  subdivi- 
sion (c)(2)  but  not  including  any  final  rec- 
ommendation as  to  sentence,"; 

(7)  by  deleting  "or  the  Youth  Correction 
Division  of  the  Board  of  Parole  pursuant  to 
18  U.S.C.  4208(b),  4252,  5010(e)"  In  subdivi- 
sion (c)(3)(B)  and  inserting  in  lieu  thereof 
"pursuant  to  18  U.S.C.  3552(b)";  and 

(8)  by  deleting  "or  imposition  of  sentence 
is  suspended;"  in  subdivision  (d)  and  insert- 
ing in  lieu  thereof  a  comma. 

(b)  Rule  35  is  amended  to  read  as  follows: 

"Rule  35.  Correction  of  Sentence 

"(a)  Correction  op  a  Sentence  on 
Remand.— The  court  shall  correct  a  sentence 
that  is  determined  on  appeal  under  18 
U.S.C.  3742  to  have  been  imposed  In  viola- 
tion of  law,  to  have  been  imposed  as  a  result 
of  an  incorrect  application  of  the  sentencing 
guidelines,  or  to  be  unreasonable,  upon 
remand  of  the  case  to  the  court— 

"(1)  for  imposition  of  a  sentence  in  accord 
with  the  findings  of  the  court  of  appeals;  or 

"'(2)  for  further  sentencing  proceedings  if, 
after  such  proceedings,  the  court  deter- 
mines that  the  original  sentence  was  Incor- 
rect. 

"(b)  Correction  op  Sentence  por  Changed 
Circumstances.— The  court,  on  motion  of 
the  government,  may  within  one  year  after 
the  imposition  of  sentence,  lower  a  sentence 
to  reflect  a  defendant's  subsequent,  substan- 
tial assistance  in  the  investigation  or  pros- 
ecution of  another  person  who  has  commit- 
ted an  offense,  to  the  extent  that  such  as- 
sistance is  a  factor  in  applicable  guidelines 
or  policy  statements  Issued  by  the  Sentenc- 
ing Commission  pursuant  to  28  U.S.C. 
994(a).". 

(c)  Rule  38  Is  amended— 


(1)  by  amending  the  caption  to  read: 
"Stay  of  Execution"  and  deleting  "(a)  Stay 
OP  Execution.  "; 

(2)  by  deleting  subdivisions  (b)  and  (c); 

(3)  by  redesignating  subdivisions  (aKl) 
through  (a)(4)  as  subdivisions  (a)  through 
(d),  respectively; 

(4)  in  subdivision  (a),  by  adding  "from  the 
conviction  or  sentence"  after  "is  taken"; 

(5)  in  the  first  sentence  of  subdivision  (b), 
by  adding  "from  the  conviction  or  sentence" 
after  ""is  taken"; 

(6)  by  deleting  "or  a  fine  and  costs"  in  the 
first  sentence  of  subdivision  (c); 

(7)  by  deleting  "and  costs"  in  the  second 
sentence  of  subdivision  (c); 

(8)  by  amending  subdivision  (d)  to  read  as 
follows: 

"(d)  Probation.— A  sentence  of  probation 
may  be  stayed  if  an  appeal  from  the  convic- 
tion or  sentence  is  taken.  If  the  sentence  Is 
stayed,  the  court  shall  fix  the  terms  of  the 
stay.";  and 

(9)  by  adding  new  subdivisions  (e)  and  (f) 
as  follows: 

"(e)  Criminal  Foreptture,  Notice  to  Vic- 
tims, and  Restitution.— a  sanction  imposed 
as  iMUt  of  the  sentence  pursuant  to  18 
U.S.C.  3554,  3555,  or  3556  may,  if  an  appeal 
of  the  conviction  or  sentence  Is  taken,  be 
stayed  by  the  district  court  or  by  the  court 
of  appeals  upon  such  terms  as  the  court 
finds  appropriate.  The  court  may  issue  such 
orders  as  may  be  reasonably  necessary  to 
ensure  compliance  with  the  sanction  upon 
disposition  of  the  appeal,  including  the  en- 
tering of  a  restraining  order  or  an  injunc- 
tion, or  requiring  a  deposit  in  whole  or  in 
part  of  the  monetary  amount  involved  into 
the  registry  of  the  district  court  or  execu- 
tion of  a  performance  bond. 

"(f)  Disabilities.— A  civil  or  employment 
disability  arising  luider  a  Federal  statute  by 
reason  of  the  defendant's  conviction  or  sen- 
tence, may.  If  an  appeal  is  taken,  be  stayed 
by  the  district  court  or  by  the  court  of  ap- 
peals upon  such  terms  as  the  court  finds  ap- 
propriate. The  court  may  enter  a  restrain- 
ing order  or  an  Injunction,  or  take  any  other 
action  that  may  be  reasonably  necessary  to 
protect  the  interest  represented  by  the  dis- 
ability pending  disposition  of  the  appeal.". 

(d)  Rule  40  is  amended  by  deleting  "3653" 
in  subdivision  (d)(1)  and  inserting  in  lieu 
thereof  "3605". 

(e)  Rule  54  is  amended— 

(1)  by  amending  the  definition  of  "Petty 
offense"  in  subdivision  (c)  to  read  as  follows: 
"  'Petty  offense'  means  a  class  B  or  C  misde- 
meanor or  an  Infraction.";  and 

(2)  by  adding  a  new  definition  as  follows: 
"  'Grade'  Includes  the  issue  whether,  for  the 
purposes  of  section  3571  (Sentence  of  Pine), 
a  misdemeanor  resulted  in  the  loss  of 
human  life.". 

(f )  The  Table  of  Rules  that  precedes  Rule 
1  is  amended  as  follows: 

(1)  The  item  relating  to  Rule  35  Is  amend- 
ed by  deleting  the  words  "or  Reduction"; 

(2)  The  Item  relating  to  Rule  38  is  amend- 
ed to  read  as  follows: 

"38.  Stay  of  Execution. 
"■(a)  Death. 
"(b)  Imprisonment. 
'"(c)  Pine. 
"(d)  Probation. 

"(e)  CMminal  forfeiture,  notice  to  vic- 
tims, and  restitution. 
"(f)  Disabilities.". 
Sec.  216.  The  Rules  of  Procedure  for  the 
Trial  of  Misdemeanors  Before  United  States 
Magistrates  are  amended  as  follows: 

(a)  Rule  1  is  amended  by  deleting  "(in- 
cluding petty  offenses)". 


(b)  Rule  9  is  amended  by  deleting  "as  de- 
fined in  title  18,  U.S.C.,  i  1(3)". 

(c)  A  new  Rule  12  is  added  at  the  end 
thereof  to  read  as  follows: 

"Rale  12.  Definitions 

"As  used  In  these  rules— 
"(1)  'minor  offense'  means  a  misdemeanor 
or  an  infraction; 

"(2)  "petty  offense'  means  a  Class  B  or  C 
misdemeanor  or  an  infraction.". 

(d)  The  Table  of  Rules  that  precedes  Rule 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"12.  Definitions". 

Sec.  217.  (a)  "Htle  28  of  the  United  States 
Code  is  amended  by  adding  the  following 
new  chapter  after  chapter  57: 

"CHAPTER  58— UNITED  STATES  SENTENCING 
COMMISSION 

"Sec. 

"991.  United  States  Sentencing  Commission: 

Establishment  and  Purpose. 
"992.  Terms  of  Office;  Compensation. 
""993.  Powers  and  Duties  of  Chairman. 
""994.  Duties  of  the  Commission. 
"995.  Powers  of  the  Commission. 
"996.  Director  and  Staff. 
"997.  Annual  Report. 
"998.  Definitions. 
"6  991.  United  State*  Sentencing  CommiMion:  c*- 

tablishment  and  purpoae 

"(a)  There  Is  established  as  an  independ- 
ent commission  In  the  judicial  branch  of  the 
United  States  a  United  States  Sentencing 
Commission  which  shall  consist  of  seven 
voting  members  and  one  nonvoting  member. 
The  President,  after  consultation  with  rep- 
resentatives of  judges,  prosecuting  attor- 
neys, defense  attorneys,  law  enforcement  of- 
ficials, senior  citizens,  victims  of  crime,  and 
others  Interested  in  the  criminal  justice 
process,  shall  appoint  the  voting  members 
of  the  Commission,  by  and  with  the  advice 
and  consent  of  the  Senate,  one  of  whom 
shall  be  appointed,  by  and  with  the  advice 
and  consent  of  the  Senate,  as  the  Chairman. 
Not  more  than  four  of  the  members  of  the 
Commission  shall  be  members  of  the  same 
political  party.  The  Attorney  General,  or 
his  designee,  shall  be  an  ex  officio,  nonvot- 
ing member  of  the  Commission.  The  Chair- 
man and  members  of  the  Commission  shall 
be  subject  to  removal  from  the  Commission 
by  the  President  only  for  neglect  of  duty  or 
malfeasance  In  office  or  for  other  good 
cause  shown. 

"(b)  The  purposes  of  the  United  States 
Sentencing  Commission  are  to— 

"'(1)  establish  sentencing  policies  and  prac- 
tices for  the  Federal  criminal  justice  system 
that— 

"(A)  assure  the  meeting  of  the  purposes  of 
sentencing  as  set  forth  in  section  3553(a)(2) 
of  title  18,  United  States  Code; 

'"(B)  provide  certainty  and  fairness  in 
meeting  the  purposes  of  sentencing,  avoid- 
ing unwarranted  sentencing  disparities 
among  defendants  with  similar  records  who 
have  been  found  guilty  of  similar  criminal 
conduct  while  maintaining  sufficient  flexi- 
bility to  permit  individualized  sentences 
when  warranted  by  mitigating  or  aggravat- 
ing factors  not  taken  into  account  in  the  es- 
tablishment of  general  sentencing  practices: 

"'(C)  reflect,  to  the  extent  practicable,  ad- 
vancement in  knowledge  of  human  behavior 
as  it  relates  to  the  criminal  justice  process: 
and 

"(2)  develop  means  of  measuring  the 
degree  to  which  the  sentencing,  penal,  and 
correctional  practices  are  effective  in  meet- 
ing the  purposes  of  sentencing  as  set  forth 
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in  section   3553(aX3)   of  tiUe   18.   United 
States  Code. 

"(  992.  TenM  of  ofncc;  compeniaUon 

"(a)  The  voting  members  of  the  United 
States  Sentencing  Commission  shall  be  des- 
ignated or  appointed  for  six-year  terms, 
except  that  the  initial  terms  of  the  first 
members  of  the  Commission  shall  be  stag- 
gered so  that— 

"(1)  one  member  designated  by  the  Presi- 
dent from  the  list  of  recommended  judges 
submitted  by  the  Judicial  Conference  and 
the  chairman  serve  terms  of  six  years: 

"(2)  one  memlier  designated  by  the  Presi- 
dent from  the  list  of  recommended  Judges 
submitted  by  the  Judicial  Conference  and 
two  members  appointed  by  the  President 
serve  terms  of  four  years:  and 

"(3)  one  member  designated  by  the  Presi- 
dent from  the  list  of  recommended  Judges 
submitted  by  the  Judicial  Conference  and 
one  member  appointed  by  the  President 
serve  terms  of  two  years. 

"(b)  No  voting  member  may  serve  more 
than  two  full  terms.  A  voting  member  desig- 
nated or  appointed  to  fill  a  vacancy  that 
occurs  before  the  expiration  of  the  term  for 
which  his  predecessor  was  designated  or  ap- 
pointed shall  be  designated  or  appointed 
only  for  the  remainder  of  such  term. 

"(c)  Each  voting  member  of  the  Commis- 
sion shall  be  compensated  during  the  term 
of  office  as  a  member  of  the  Commission  at 
the  rate  at  which  judges  of  the  United 
States  courts  of  appeals  are  compensated.  A 
Federal  Judge  may  serve  as  a  member  of  the 
Commission  without  resigning  his  appoint- 
ment as  a  Federal  judge. 

"9  993.  Powen  and  dntin  of  cliainnan 
'The  Chairman  shall— 
'(a)  call  and  preside  at  meetings  of  the 
Commission:  and 
"(b)  direct— 

"(1)  the  preparation  of  requests  for  appro- 
priations for  the  Commission:  and 

"(2)  the  use  of  funds  made  available  to  the 
Commission. 

"9  994.  Duties  of  the  Commission 

"(a)  The  Commission,  by  affirmative  vote 
of  at  least  four  members  of  the  Commission, 
and  pursuant  to  its  rules  and  regulations 
and  consistent  with  all  pertinent  provisions 
of  this  title  and  title  18,  United  States  Code, 
shall  promulgate  and  distribute  to  all  courts 
of  the  United  SUtes  and  to  the  United 
States  Probation  System— 

"(1)  guidelines,  as  descril)ed  in  this  sec- 
tion, for  use  of  a  sentencing  court  in  deter- 
mining the  sentence  to  l}e  imposed  in  a 
criminal  case,  including— 

"(A)  a  determination  whether  to  impose  a 
sentence  to  probation,  a  fine,  or  a  term  of 
imprisonment; 

"(B)  a  determination  as  to  the  appropriate 
amount  of  a  fine  or  the  appropriate  length 
of  a  term  of  probation  or  a  term  of  impris- 
onment; 

"(C)  a  determination  whether  a  sentence 
to  a  term  of  imprisonment  should  include  a 
requirement  that  the  defendant  be  placed 
on  a  term  of  supervised  release  after  Impris- 
onment, and,  if  so,  the  appropriate  length  of 
such  a  term;  and 

"(D)  a  determination  whether  multiple 
sentences  to  terms  of  imprisormient  should 
be  ordered  to  run  conciirrently  or  consecu- 
tively; 

"(2)  general  policy  statements  regarding 
application  of  the  guidelines  or  any  other 
aspect  of  sentencing  or  sentence  implemen- 
tation that  in  the  view  of  the  Commission 
would  further  the  purposes  set  forth  in  sec- 


tion 3553(aK2)  of  tiUe  18.  United  SUtes 
Code,  including  the  appropriate  use  of— 

"(A)  the  sanctions  set  forth  in  sections 
3554,  3555.  and  3556  of  title  18: 

"(B)  the  conditions  of  probation  and  su- 
pervised release  set  forth  in  sections  3S63(b) 
and  3583(d)  of  title  18: 

"(C)  the  sentence  modification  provisions 
set  forth  in  sectioits  3563(c),  3573,  and 
3582(c)  of  tiUe  18: 

"(D)  the  authority  granted  imder  rule 
ll(eX2)  of  the  Federal  Rules  of  Criminal 
Procedure  to  accept  or  reject  a  plea  agree- 
ment entered  into  pursuant  to  rule  11(e)(1): 
and 

"(E)  the  temporary  release  provisions  set 
forth  in  section  3622  of  title  18,  and  the  pre- 
release custody  provisions  set  forth  in  sec- 
tion 3624(c)  of  title  18;  and 

"(3)  guidelines  or  general  policy  state- 
ments regarding  appropriate  use  of  the  pro- 
bation revocation  provisions  set  forth  in  sec- 
tion 3565  of  title  18,  and  the  provisions  for 
modification  of  the  term  or  conditions  of 
probation  or  supervised  release  set  forth  in 
sections  3563(c),  3564(d),  and  3583(e)  of  title 
18. 

"(b)  The  Commission,  in  the  guidelines 
promulgated  pursuant  to  subsection  (a)(1), 
shall,  for  each  category  of  offense  involving 
each  category  of  defendant,  establish  a  sen- 
tencing range  that  is  consistent  with  all  per- 
tinent provisions  of  title  18,  United  States 
Code.  If  a  sentence  specified  by  the  guide- 
lines Includes  a  term  of  imprisonment,  the 
maximum  of  the  range  established  for  such 
a  term  shall  not  exceed  the  minimum  of 
that  range  by  more  than  25  percent. 

"(c)  The  Commission,  in  establishing  cate- 
gories of  offenses  for  use  in  the  guidelines 
and  policy  statements  governing  the  imposi- 
tion of  sentences  of  probation,  a  fine,  or  im- 
prisonment, governing  the  imposition  of 
other  authorized  sanctions,  governing  the 
size  of  a  fine  or  the  length  of  a  term  of  pro- 
bation, imprisonment,  or  supervised  release, 
and  governing  the  conditions  of  probation, 
supervised  release,  or  imprisonment,  shall 
consider  whether  the  following  matters, 
among  others,  have  any  relevance  to  the 
nature,  extent,  place  of  service,  or  other  in- 
cidents of  an  appropriate  sentence,  and 
shall  tal(e  them  into  account  only  to  the 
extent  that  they  do  have  relevance— 

"(1)  the  grade  of  the  offense; 

"(2)  the  circumstances  under  which  the 
offense  was  committed  which  mitigate  or 
aggravate  the  seriousness  of  the  offense; 

"(3)  the  nature  and  degree  of  the  harm 
caused  by  the  offense,  including  whether  it 
involved  property,  irreplaceable  property,  a 
person,  a  number  of  persons,  or  a  breach  of 
public  trust: 

"(4)  the  community  view  of  the  gravity  of 
the  offense: 

"(5)  the  public  concern  generated  by  the 
offense: 

"(6)  the  deterrent  effect  a  particular  sen- 
tence may  have  on  the  commission  of  the 
offense  by  others;  and 

'(7)  the  current  incidence  of  the  offense 
in  the  conmaunity  and  in  the  nation  as  a 
whole. 

"(d)  The  Commission  in  establishing  cate- 
gories of  defendants  for  use  in  the  guide- 
lines and  policy  statements  governing  the 
imposition  of  sentences  of  probation,  a  fine, 
or  imprisonment,  governing  the  imposition 
of  other  authorized  sanctions,  governing  the 
size  of  a  fine  or  the  length  of  a  term  of  pro- 
bation, imprisonment,  or  supervised  release, 
and  governing  the  conditions  of  probation, 
supervised  release,  or  imprisonment,  shall 
consider   whether   the    following    matters. 


among  others,  with  respect  to  a  defendant, 
have  any  relevance  to  the  nature,  extent, 
place  of  service,  or  other  incidents  of  an  ap- 
propriate sentence,  and  shall  talce  them  into 
account  only  to  the  extent  that  they  do 
have  relevance— 

"(l)age: 

"(2)  education: 

"(3)  vocational  slciUs; 

"(4)  mental  and  emotional  condition  to 
the  extent  that  such  condition  mitigates  the 
defendant's  culpability  or  to  the  extent  that 
such  condition  is  otherwise  plainly  relevant: 

"(5)  physical  condition,  including  drug  de- 
pendence: 

"(6)  previous  employment  record; 

"(7)  family  ties  and  responsibilities: 

"(8)  community  ties; 

"(9)  role  in  the  offense; 

"(10)  criminal  history:  and 

"(11)  degree  of  dependence  upon  criminal 
activity  for  a  livelihood. 

The  Commission  shall  assure  that  the 
guidelines  and  policy  statements  are  entire- 
ly neutral  as  to  the  race,  sex,  national 
origin,  creed,  and  socioeconomic  status  of 
offenders. 

"(e)  The  Commission  shall  assure  that  the 
guidelines  and  policy  statements,  in  recom- 
mending a  term  of  imprisonment  or  length 
of  a  term  of  imprisonment,  reflect  the  gen- 
eral inappropriateness  of  considering  the 
education,  vocational  skills,  employment 
record,  family  ties  and  responsibilities,  and 
community  ties  of  the  defendant. 

"(f)  The  Commission,  in  promulgating 
guidelines  pursuant  to  subsection  (a)(1), 
shall  promote  the  purposes  set  forth  in  sec- 
tion 991(bKl),  with  particular  attention  to 
the  requirements  of  subsection  991(b)(1)(B) 
for  providing  certainty  and  fairness  in  sen- 
tencing and  reducing  unwarranted  sentence 
disparities. 

"(g)  The  Commission,  in  the  course  of  pro- 
mulgating guidelines  pursuant  to  subsection 
(a)(1)  to  meet  the  purposes  of  sentencing  as 
set  forth  in  section  3S53(a)(2)  of  title  18, 
United  States  Code,  shall  review  the  nature 
and  capacity  of  the  penal,  correctional,  and 
other  facilities  and  services  available,  and 
shall  make  recommendations  concerning 
any  change  or  expansion  in  the  nature  or 
capacity  of  such  facilities  and  services  that 
might  become  necessary  as  a  result  of  the 
guidelines  promulgated  pursuant  to  the  pro- 
visions of  this  chapter. 

"(h)  The  Commission  shall  assure  that 
the  guidelines  will  specify  a  sentence  to  a 
substantial  term  of  imprisonment  for  cate- 
gories of  defendants  in  which  the  defend- 
ant— 

"(1)  has  a  history  of  two  or  more  prior 
Federal,  State,  or  local  felony  convictions 
for  offenses  committed  on  different  occa- 
sions; 

"(2)  committed  the  offense  as  part  of  a 
pattern  of  criminal  conduct  from  which  he 
derived  a  substantial  portion  of  his  income: 

"(3)  committed  the  offense  in  furtherance 
of  a  conspiracy  with  three  or  more  persons 
engaging  in  a  pattern  of  racketeering  activi- 
ty in  which  the  defendant  participated  in  a 
managerial  or  supervisory  capacity; 

"(4)  committed  a  crime  of  violence  that 
constitutes  a  felony  while  on  release  pend- 
ing trial,  sentence,  or  appeal  from  a  Federal, 
State,  or  local  felony  for  which  he  was  ulti- 
mately convicted:  or 

"(5)  committed  a  felony  that  Is  set  forth 
in  section  401  or  1010  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  841  and  960),  and  that  in- 


volved trafficking  in  a  substantial  quantity 
of  a  controlled  substance. 

"(i)  The  Commission  shall  insure  that  the 
guidelines  reflect  the  general  appropriate- 
ness of  imposing  a  sentence  other  than  im- 
prisonment in  many  cases  in  which  the  de- 
fendant is  a  first  offender  who  has  not  been 
convicted  of  a  crime  of  violence  or  an  other- 
wise serious  offense,  and  the  general  appro- 
priateness of  imposing  a  term  of  imprison- 
ment on  a  person  convicted  of  a  crime  of  vi- 
olence that  results  in  serious  bodily  injury. 
"(J)  The  Commission  shall  insure  that  the 
guidelines  reflect  the  inappropriateness  of 
imposing  a  sentence  to  a  term  of  imprison- 
ment for  the  purpose  of  rehabilitating  the 
defendant  or  providing  the  defendant  with 
needed  educational  or  vocational  training, 
medical  care,  or  other  correctional  treat- 
ment. 

"(k)  The  Commission  shall  insure  that  the 
guidelines  promulgated  pursuant  to  subsec- 
tion (a)(1)  reflect— 

"(1)  the  appropriateness  of  imposing  an 
incremental  penalty  for  each  offense  in  a 
case  in  which  a  defendant  is  convicted  of— 
"(A)  multiple  offenses  committed  in  the 
same  course  of  conduct  that  result  in  the 
exercise  of  smcillary  Jurisdiction  over  one  or 
more  of  the  offenses:  and 

"(B)  multiple  offenses  committed  at  dif- 
ferent times,  including  those  cases  In  which 
the  subsequent  offense  is  a  violation  of  sec- 
tion 3146  (Penalty  for  failure  to  appear)  or 
is  committed  while  the  person  is  released 
pursuant  to  the  provisions  of  section  3147 
(Penalty  for  an  offense  committed  while  on 
release)  of  title  18;  and 

"(2)  the  general  inappropriateness  of  im- 
posing consecutive  terms  of  imprisonment 
for  an  offense  of  conspiring  to  commit  an 
offense  or  soliciting  commission  of  an  of- 
fense and  for  an  offense  that  was  the  sole 
object  of  the  conspiracy  or  solicitation. 

"(1)  The  Commission  shall  insure  that  the 
guidelines  reflect  the  fact  that,  in  many 
cases,  current  sentences  do  not  accurately 
reflect  the  seriousness  of  the  offense.  This 
will  require  that,  as  a  starting  point  In  its 
development  of  the  initial  sets  of  guidelines 
for  particular  categories  of  cases,  the  Com- 
mission ascertain  the  average  sentences  im- 
posed in  such  categories  of  cases  prior  to 
the  creation  of  the  Commission,  and  in 
cases  involving  sentences  to  terms  of  impris- 
onment, the  length  of  such  terms  actually 
served.  The  Commission  shall  not  be  bound 
by  such  average  sentences,  and  shall  inde- 
pendently develop  a  sentencing  range  that 
Is  consistent  with  the  provisions  of  this  sec- 
tion and  with  the  purposes  of  sentencing  de- 
scribed in  section  3553(aH2)  of  title  18. 
United  SUtes  Code. 

"(m)  The  Commission  periodically  shall 
review  and  revise,  in  consideration  of  com- 
menU  and  daU  coming  to  its  attention,  the 
guidelines  promulgated  pursuant  to  the  pro- 
visions of  this  section.  In  fulfilling  iU  duties 
and  in  exercising  its  powers,  the  Commis- 
sion shall  consult  with  authorities  on,  and 
individual  and  Institutional  represenUtives 
of,  various  aspects  of  the  Federal  criminal 
Justice  system.  The  United  SUtes  Probation 
System,  the  Bureau  of  Prisons,  the  Judicial 
Conference  of  the  United  SUtes,  the  Crimi- 
nal Division  of  the  United  States  Depart- 
ment of  Justice,  and  a  represenUtive  of  the 
Federal  Public  Defenders  shall  submit  to 
the  Commission  any  observations,  com- 
menU,  or  questions  pertinent  to  the  work  of 
the  Commission  whenever  it  believes  such 
communication  would  be  useful,  and  shall, 
at  least  annually,  submit  to  the  Commission 
a  written  report  commenting  on  the  oper- 


ation of  the  Commission's  guidelines,  sug- 
gesting changes  in  the  guidelines  that 
appear  to  be  warranted,  and  otherwise  as- 
sessing the  Commission's  work. 

"(n)  The  Commission,  at  or  after  the  be- 
ginning of  a  regular  session  of  Congress  but 
not  later  than  the  first  day  of  May.  shaU 
report  to  the  Congress  any  amendments  of 
the  guidelines  promulgated  pursuant  to  sub- 
section (a)(1).  and  a  report  of  the  reasons 
therefor,  and  the  amended  guidelines  shall 
take  effect  one  hundred  and  eighty  days 
after  the  Commission  reports  them,  except 
to  the  extent  the  effective  date  is  enlarged 
or  the  guidelines  are  disapproved  or  modi- 
fied by  Act  of  Congress. 

"(o)  The  Commission  and  the  Bureau  of 
Prisons  shall  submit  to  Congress  an  analysis 
and  recommendations  concerning  maximum 
utilization  of  resources  to  deal  effectively 
with  the  Federal  prison  population.  Such 
report  shall  tte  based  upon  consideration  of 
a  variety  of  alternatives,  including— 
"(1)  modernization  of  existing  facilities; 
"(2)  inmate  classification  and  periodic 
review  of  such  classification  for  use  in  plac- 
ing inmates  in  the  least  restrictive  facility 
necessary  to  ensure  adequate  security:  and 

"(3)  use  of  existing  Federal  facilities,  such 
as  those  currently  within  military  Jurisdic- 
tion. 

"(p)  The  Commission  shall  evaluate  the 
impact  of  the  sentencing  guidelines  on  pros- 
ecutorial discretion,  plea  bargaining,  dis- 
parities in  sentencing,  and  the  use  of  incar- 
ceration, and  shall,  by  affirmative  vote  of  a 
majority  of  the  voting  members  of  the  Com- 
mission, issue  a  report  of  its  findings  to  all 
appropriate  courts,  the  Department  of  Jus- 
tice, and  the  Congress. 

"(q)  The  Commission,  within  three  years 
of  the  date  of  enactment  of  the  Sentencing 
Reform  Act  of  1983,  anrt  thereafter  when- 
ever it  finds  it  advisable,  shall  recommend 
to  the  Congress  that  it  raise  or  lower  the 
grades,  or  otherwise  modify  the  maximum 
penalties,  of  those  offenses  for  which  such 
an  adjustment  appears  appropriate. 

"(r)  The  Commission  shall  give  due  con- 
sideration to  any  petition  filed  by  a  defend- 
ant requesting  modification  of  the  guide- 
lines utilized  in  the  sentencing  of  such  de- 
fendant, on  the  basis  of  changed  circum- 
sUnces  unrelated  to  the  defendant,  includ- 
ing changes  in— 

"(1)  the  community  view  of  the  gravity  of 
the  offense; 

"(2)  the  public  concern  generated  by  the 
offense:  and 

"(3)  the  deterrent  effect  particular  sen- 
tences may  have  on  the  commission  of  the 
offense  by  others. 

Within  one  hundred  and  eighty  days  of  the 
filing  of  such  petition  the  Commission  shall 
provide  written  notice  to  the  defendant 
whether  or  not  It  has  approved  the  petition. 
If  the  petition  is  disapproved  the  written 
notice  shall  conUin  the  reasons  for  such 
disapproval.  The  Commission  shall  submit 
to  the  Congress  at  least  annually  an  analy- 
sis of  such  written  notices. 

"(s)  The  Commission,  in  promulgating 
general  policy  statements  regarding  the  sen- 
tencing modification  provisions  in  section 
3582(c)(2)  of  title  18,  shaU  describe  what 
should  be  considered  extraordinary  and 
compelling  reasons  for  sentence  reduction, 
including  the  criteria  to  be  applied  and  a  list 
of  specific  examples.  RehabiliUtion  of  the 
defendant  alone  shall  not  be  considered  an 
extraordinary  and  compelling  reason. 

"(t)  If  the  Commission  reduces  the  term 
of  imprisonment  recommended  In  the  guide- 
lines applicable  to  a  particular  offense  or 


category  of  offenses,  it  shall  specify  by  what 
amount  the  sentences  of  prisoners  serving 
terms  of  imprisonment  that  are  outside  the 
applicable  guideline  ranges  for  the  offense 
may  be  reduced  in  order  to  carry  out  the 
purpose  of  the  reduction. 

"(u)  The  Commission  shall  ensure  that 
the  general  policy  sUtements  promulgated 
pursuant  to  subsection  (a)(2)  include  a 
policy  limiting  consecutive  terms  of  impris- 
orunent  for  an  offense  involving  a  violation 
of  a  general  prohibition  and  for  an  offense 
involving  a  violation  of  a  specific  prohibi- 
tion encompassed  within  the  general  prohi- 
bition. 

"(V)  The  appropriate  Judge  or  officer  shall 
submit  to  the  Commission  in  connection 
with  each  sentence  Imposed  a  written  report 
of  the  sentence,  the  offense  for  which  it  is 
Imposed,  the  age.  race,  and  sex  of  the  of- 
fender, information  regarding  factors  made 
relevant  by  the  guidelines,  and  such  other 
information  as  the  Commission  finds  appro- 
priate. The  Commission  shall  submit  to 
Congress  at  least  annually  an  analysis  of 
these  reports  and  any  recommendation  for 
legislation  that  the  Commission  concludes  is 
warranted  by  that  analysis. 

"(w)  The  provisions  of  section  553  of  title 
5,  relating  to  publication  In  the  Federal 
Register  and  public  hearing  procedure,  shall 
apply  to  the  promulgation  of  guidelines  pur- 
suant to  this  section. 

"9  995.  Powers  of  the  Commission 

"(a)  The  Commission,  by  vote  of  a  majori- 
ty of  the  members  present  and  voting,  shall 
have  the  power  to— 

"(1)  esUbllsh  general  policies  and  promul- 
gate such  niles  and  regulations  for  the 
Commission  as  are  necessary  to  carry  out 
the  purposes  of  this  chapter: 

"(2)  appoint  and  fix  the  salary  and  duties 
of  the  Staff  Director  of  the  Sentencing 
Commission,  who  shall  serve  at  the  discre- 
tion of  the  Commission  and  who  shall  be 
compensated  at  a  rate  not  to  exceed  the 
highest  rate  now  or  hereafter  prescribed  for 
grade  18  of  the  Oeneral  Schedule  pay  rates 
(5  U.S.C.  5332): 

"(3)  deny,  revise,  or  ratify  any  request  for 
regular,  supplemental,  or  deficiency  appro- 
priations prior  to  any  submission  of  such  re- 
quest to  the  Office  of  Management  and 
Budget  by  the  Chairman; 

"(4)  procure  for  the  Commission  tempo- 
rary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  of 
title  5,  United  SUtes  Code; 

"(5)  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel,  information,  and 
facilities  of  other  Federal.  SUte,  local,  and 
private  agencies  and  instrumentalities  with 
or  without  reimbursement  therefor; 

"(6)  without  regard  to  section  3648  of  the 
Revised  SUtutes  of  the  United  SUtes  (31 
U.S.C.  529),  enter  into  and  perform  such 
contracts,  leases,  cooperative  agreements, 
and  other  transactions  as  may  be  necessary 
In  the  conduct  of  the  functions  of  the  Com- 
mission, with  any  public  agency,  or  with  any 
person,  firm,  association,  corporation,  edu- 
cational institution,  or  nonprofit  organiza- 
tion: 

"(7)  accept  voluntary  and  uncompensated 
services,  notwithstanding  the  provisions  of 
section  3679  of  the  Revised  SUtutes  of  the 
United  SUtes  (31  U.S.C.  655(b)): 

"(8)  request  such  information,  daU,  and 
reports  from  any  Federal  agency  or  judicial 
officer  as  the  Commission  may  from  time  to 
time  require  and  as  may  be  produced  con- 
sistent with  other  law; 
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"(9)  monitor  the  performance  of  proba- 
tion officers  with  regard  to  sentencing  rec- 
ommendations. Including  application  of  the 
Sentencing  Commission  guidelines  and 
policy  statements: 

"(10)  issue  Instructions  to  probation  offi- 
cers concerning  the  application  of  Commis- 
sion guidelines  and  policy  statements: 

"(11)  arrange  with  the  head  of  any  other 
Federal  agency  for  the  performance  by  such 
agency  of  any  function  of  the  Commission, 
with  or  without  reimbursement: 

"(13)  establish  a  research  and  develop- 
ment program  within  the  Commission  for 
the  purpose  of — 

"(A)  serving  as  a  clearinghouse  and  infor- 
mation center  for  the  collection,  prepara- 
tion, and  dissemination  of  information  on 
Federal  sentencing  practices: 

'(B)  assisting  and  serving  in  a  consulting 
capacity  to  Federal  courts,  departments, 
and  agencies  In  the  development,  mainte- 
nance, and  coordination  of  sound  sentencing 
practices: 

"(13)  collect  systematically  the  data  ob- 
tained from  studies,  research,  and  the  em- 
pirical experience  of  public  and  private 
agencies  concerning  the  sentencing  process: 

"(14)  publish  data  concerning  the  sentenc- 
ing process: 

"(IS)  collect  systematically  and  dissemi- 
nate information  concerning  sentences  actu- 
ally imposed,  and  the  relationship  of  such 
sentences  to  the  factors  set  forth  in  section 
3S53(a)  of  title  18,  United  States  Code: 

"(16)  collect  systematically  and  dissemi- 
nate information  regarding  effectiveness  of 
sentences  imposed; 

"(17)  devise  and  conduct,  in  various  geo- 
graphical locations,  seminars  and  worlcshops 
providing  continuing  studies  for  persons  en- 
gaged in  the  sentencing  field: 

"(18)  devise  and  conduct  periodic  training 
programs  of  instruction  in  sentencing  tech- 
niques for  judicial  and  probation  personnel 
and  other  persons  connected  with  the  sen- 
tencing process: 

"(19)  study  the  feasibility  of  developing 
guidelines  for  the  disposition  of  JuvenUe  de- 
linquents; 

"(20)  make  recommendations  to  Congress 
concerning  modification  or  enactment  of 
statutes  relating  to  sentencing,  penal,  and 
correctional  matters  that  the  Commission 
finds  to  be  necessary  and  advisable  to  carry 
out  an  effective,  humane,  and  rational  sen- 
tencing policy: 

"(21)  hold  hearings  and  caU  witnesses  that 
might  assist  the  Commission  in  the  exercise 
of  its  powers  or  duties;  and 

"(22)  perform  such  other  functions  as  are 
required  to  permit  Federal  courts  to  meet 
their  responsibilities  under  section  3SS3(a) 
of  title  18,  United  States  Code,  and  to 
permit  others  involved  in  the  Federal  crimi- 
nal justice  system  to  meet  their  related  re- 
sponsibilities. 

"(b)  The  Commission  shall  have  such 
other  powers  and  duties  and  shall  perform 
such  other  functions  as  may  be  necessary  to 
carry  out  the  purposes  of  this  chapter,  and 
may  delegate  to  any  member  or  designated 
person  such  powers  as  may  be  appropriate 
other  than  the  power  to  establish  general 
policy  statements  and  guidelines  pursuant 
to  section  994(a)  (1)  and  (2).  the  issuance  of 
general  policies  and  promulgation  of  rules 
and  regulations  pursuant  to  subsection 
(a)(1)  of  this  section,  and  the  decisions  as  to 
the  factors  to  be  considered  in  establish- 
ment of  categories  of  offenses  and  offenders 
pursuant  to  section  994(b).  The  Commission 
shall  coordinate  its  activities  under  subsec- 
tions (aM9),  (a)(10).  (aKll).  (aK12).  (aK13), 


(aK14).  (a)(15).  (aKlO),  (aH17),  and  (aH18), 
to  the  extent  practicable,  with  any  related 
activities  of  the  Administrative  Office  of  the 
United  States  Courts  and  the  Federal  Judi- 
cial Center  for  the  purpose  of  avoiding  un- 
necessary duplication. 

"(c)  Upon  the  request  of  the  Commission, 
each  Federal  agency  Is  authorized  and  di- 
rected to  make  its  services,  equipment,  per- 
sonnel, facilities,  and  information  available 
to  the  greatest  practicable  extent  to  the 
Commission  in  the  execution  of  its  func- 
tions. 

"(d)  A  simple  majority  of  the  membership 
then  serving  shall  constitute  a  quorum  for 
the  conduct  of  business.  Other  than  for  the 
promulgation  of  guidelines  and  policy  state- 
ments pursuant  to  section  994,  the  Commis- 
sion may  exercise  its  powers  and  fulfill  its 
duties  by  the  vote  of  a  simple  majority  of 
the  members  present. 

"(e)  Except  as  otherwise  provided  by  law, 
the  Commission  shall  maintain  and  make 
available  for  public  inspection  a  record  of 
the  final  vote  of  each  member  of  any  action 
taken  by  it. 
"B  996.  Director  and  itafT 

"(a)  The  Staff  Director  shall  supervise  the 
activities  of  persons  employed  by  the  Com- 
mission and  perform  other  duties  assigned 
to  him  by  the  Commission. 

"(b)  The  Staff  Director  shall,  subject  to 
the  approval  of  the  Commission,  appoint 
such  officers  and  employees  as  are  neces- 
sary in  the  execution  of  the  functions  of  the 
Commission.  The  officers  and  employees  of 
the  Commission  shall  be  exempt  from  the 
provisions  of  part  III  of  title  S,  United 
States  Code,  except  the  following  chapters: 
81  (Compensation  for  Work  Injuries).  83 
(Retirement).  85  (Unemployment  Compen- 
sation). 87  (Life  Insurance).  89  (Health  In- 
surance), and  91  (Conflicts  of  Interest). 
"§  997.  Annual  report 

"The  Commission  shall  report  annually  to 
the  Judicial  Conference  of  the  United 
States,  the  Congress,  and  the  President  of 
the  United  States  on  the  activities  of  the 
Commission. 
"§  998.  Definitions 

"As  used  in  this  chapter— 

"(a)  'Commission'  means  the  United 
States  Sentencing  Commission; 

"(b)  'Commissioner'  means  a  member  of 
the  United  States  Sentencing  Commission: 

"(c)  'guidelines'  means  the  guidelines  pro- 
mulgated by  the  Commission  pursuant  to 
section  994(a)  of  this  title;  and 

"(d)  'rules  and  regulations'  means  rules 
and  regulations  promulgated  by  the  Com- 
mission pursuant  to  section  995  of  this 
title.". 

(b)  The  chapter  analysis  of  part  III  of 
title  28.  United  States  Code,  is  amended  by 
adding  sifter  the  item  relating  to  chapter  57 
the  following  new  item: 
"58.  United  States  Sentencing  Commis- 
sion        991". 

Sec.  218.  (a)  The  following  provisions  of 
title  18.  United  States  Code,  are  repealed: 

(1)  section  1; 

(2)  chapter  309; 

(3)  chapter  311: 

(4)  chapter  314; 

(5)  sections  4281,  4283.  and  4284;  and 

(6)  chapter  402. 

(b)  The  Item  relating  to  section  1  in  the 
sectional  analysis  of  chapter  1  of  title  18, 
United  States  Code,  is  amended  to  read:  "1. 
Repealed.". 

(c)  The  chapter  analysis  of  Part  III  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  items  relating  to— 


(1)  chapters  309  and  311  to  read  as  fol- 
lows: 

"309.  Repealed 
"311.  Repealed"; 
and 

(2)  chapter  314  to  read  as  follows: 
"314.  Repealed". 

(d)  The  sectional  analysis  of  chapter  315 
of  title  18.  United  States  Code,  is  amended 
by  amending  the  items  relating  to— 

(1)  section  4281  to  read:  "4281.  Repealed."; 
and 

(2)  sections  4283  and  4284  to  read  as  fol- 
lows: 

"4283.  Repealed. 
"4284.  Repealed.". 

(e)  The  item  relating  to  chapter  402  in  the 
chapter  analysis  of  Part  IV  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

""402.  Repealed". 

Sec.  219.  (a)  Sections  404(b)  and  409  of  the 
Controlled  Substances  Act  (21  UAC.  844(b) 
and  849)  are  repealed. 

(b)  Section  404(a)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  844(a))  is  amended  by 
deleting  the  designation  "(a)"  at  the  begin- 
ning of  the  subsection. 

Sec.  220.  The  Immigration  and  National- 
ity Act  (8  UJS.C.  1101  et  seq.)  is  amended  as 
follows: 

(a)  The  second  sentence  of  section 
212(aK9)  (8  U.S.C.  1182(a)(9))  is  amended  to 
read:  "An  alien  who  would  be  excludable  be- 
cause of  the  conviction  of  an  offense  for 
which  the  sentence  actually  imposed  did  not 
exceed  a  term  of  imprisonment  in  excess  of 
six  months,  or  who  would  be  excludable  as 
one  who  admits  the  commission  of  an  of- 
fense for  which  a  sentence  not  to  exceed 
one  year's  imprisoiunent  might  have  been 
impcwed  on  him.  may  he  granted  a  visa  and 
admitted  to  the  United  States  if  otherwise 
admissible:  Provided,  That  the  alien  has 
committed  only  one  such  offense,  or  admits 
the  commission  of  acts  which  constitute  the 
essential  elements  of  only  one  such  of- 
fense.". 

(b)  Section  242(h)  (8  U.S.C.  12S2(h))  is 
amended  by  adding  "supervised  release," 
after  "parole,". 

Sec.  221.  Section  4  of  the  Act  of  Septem- 
ber 28,  1962  (16  U.S.C.  460k-3)  is  amended 
by  deleting  "petty  offense  (18  U.S.C.  1)"  and 
substituting  "misdemeanor". 

Sec.  222.  Section  9  of  the  Act  of  October  8, 
1964  (16  U.S.C.  460n-8)  U  amended— 

(a)  in  the  first  paragraph,  by  deleting 
"commissioner"  each  place  it  appears  and 
substituting  "magistrate";  and 

(b)  in  the  second  paragraph,  by  amending 
the  first  sentence  to  read:  ""The  functions  of 
the  magistrate  shall  include  the  trial  and 
sentencing  of  persons  charged  with  the  com- 
mission of  misdemeanors  and  infractions  as 
defined  in  section  3581  of  title  18,  United 
States  Code." 

Sec.  223.  "Htle  18  of  the  United  States 
Code  is  amended  as  follows: 

(a)  Section  924(a)  is  amended  by  deleting 
".  and  shall  become  eligible  for  parole  as  the 
Board  of  Parole  shall  determine". 

(b)  Section  1161  is  amended  by  deleting 
"3618"  and  inserting  in  lieu  thereof   "3667". 

(c)  Section  1761(a)  is  amended  by  adding 
".  supervised  release,"  after  "parole". 

(d)  Section  1963  is  amended— 

(1)  in  subsection  (a),  by  deleting  "(1)  any 
interest  he  has  acquired"  and  all  through 
the  end  of  the  subsection  and  substituting 
"the  property  described  in  section  3554  in 
accord  with  the  provisions  of  that  section."; 
and 

(2)  by  repealing  subsections  (b)  and  (c). 


(e)  Section  3006A  is  amended— 

(1)  in  subsections  (a)(1)  and  (b),  by  delet- 
ing "misdemeanor  (other  than  a  petty  of- 
fense as  defined  in  section  1  of  this  title)" 
each  place  it  appears  and  substituting 
"Class  A  misdemeanor":  and 

(2)  in  sul>sections  (aK3)  and  (g),  deleting 
"subject  to  revocation  of  parole,"  each  place 
it  appears. 

(f)  Section  3143,  as  amended  by  this  Act, 
is  amended— 

(1)  in  subsection  (a),  by  adding  "other 
than  a  person  for  whom  the  applicable 
guideline  promulgated  pursuant  to  28  U.S.C. 
994  does  not  recommend  a  term  of  imprison- 
ment," after  "sentence.";  and 

(2)  in  subsection  (c).  by  adding  the  follow- 
ing at  the  end  thereof:  "The  Judge  shall 
treat  a  defendant  in  a  case  in  which  an 
appeal  has  been  taken  by  the  United  States 
pursutuit  to  the  provisions  of  section  3742  in 
accordance  with  the  provisions  of— 

"(1)  subsection  (a)  if  the  person  has  been 
sentenced  to  a  term  of  imprisonment:  or 

"(2)  section  3142  if  the  person  has  not 
been  sentenced  to  a  term  of  imprisonment.". 

(g)  Section  3147,  as  amended  by  this  Act, 
is  amended— 

(1)  in  paragraph  (1),  by  deleting  "not  less 
than  two  years  and";  and 

(2)  in  paragraph  (2),  by  deleting  "not  less 
than  ninety  days  and". 

(h)  Section  3156(b)(2)  is  amended  by  de- 
leting "petty  offense  as  defined  in  section 
1(3)  of  this  title"  and  substituting  "Class  B 
or  C  misdemeanor  or  an  infraction". 

(1)  Section  3172(2)  is  amended  by  deleting 
"'petty  offense  as  defined  in  section  1(3)  of 
this  title"  and  substituting  "Class  B  or  C 
misdemcEinor  or  an  infraction". 

(j)  Section  3401  is  amended— 

(1)  by  repealing  subsection  (g);  and 

(2)  in  subsection  (h),  by  deleting  "petty  of- 
fense case"  and  substituting  "Class  B  or  C 
misdemeanor  case,  or  infraction  case."'. 

(k)  Section  3668  (formerly  section  3619)  is 
amended  by  deleting  ""3617"  and  "3618"  and 
substituting  "3666"  and  "3667"'.  respectively. 

(1)  Section  4004  is  amended  by  deleting 
"record  clerks,  and  parole  officers"  and  sub- 
stituting "and  record  clerks". 

(m)  Chapter  306  is  amended  as  follows: 

(1)  Section  4101  is  amended— 

(A)  in  subsection  (f).  by  adding  ",  includ- 
ing a  term  of  supervised  release  pursuant  to 
section  3583"  after  ""supervision";  and 

(B)  in  subsection  (g),  by  deleting  "to  a 
penalty  of  imprisonment  the  execution  of 
which  is  suspended  and"  and  substituting 
"under  which",  and  by  deleting  "the  sus- 
ptended"  and  substituting  "a". 

(2)  Section  4105(c)  is  amended— 

(A)  in  paragraph  (1),  by  dsleting  "for  good 
time"  the  second  place  it  appears  and  sub- 
stituting "toward  service  of  sentence  for  sat- 
isfactory behavior": 

(B)  in  paragraphs  (1)  and  (2),  by  deleting 
"section  4161"  and  substituting  "section 
3624(b)"; 

(C)  in  paragraph  (1).  by  deleting  "section 
4164"  and  substituting  "section  3624(a)"; 

(D)  by  repealing  paragraph  (3);  and 

(E)  by  amending  paragraph  (4)  to  read  as 
follows: 

""(4)  Oedit  toward  service  of  sentence  may 
be  withheld  as  provided  in  section  3624(b)  of 
this  title.". 

(3)  Section  4106  is  amended— 

(A)  in  subsection  (a),  by  deleting  "Parole 
Commission"  and  substituting  "Probation 
System"; 

(B)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  An  offender  transferred  to  the  United 
States  to  serve  a  sentence  of  imprisonment 


shall  be  released  pursuant  to  section  3624(a) 
of  this  title  after  serving  the  period  of  time 
specified  in  the  applicable  sentencing  guide- 
line promulgated  pursuant  to  28  U.S.C. 
994(aXl).  He  shall  be  released  to  serve  a 
term  of  supervised  release  for  any  term 
specified  in  the  applicable  guideline.  The 
provisions  of  section  3742  of  this  title  apply 
to  a  sentence  under  this  subsection,  and  the 
United  States  court  of  appeals  for  the  dis- 
trict in  which  the  offender  is  imprisoned  or 
imder  supervision  after  transfer  to  the 
United  States  has  Jurisdiction  to  review  the 
sentence  as  though  it  had  been  imposed  by 
the  United  States  district  court.";  and 

(C)  by  repealing  subsection  (c). 

(4)  Section  4108(a)  is  amended  by  adding 
",  including  any  term  of  imprisonment  or 
term  of  supervised  release  specified  in  the 
applicable  sentencing  guideline  promulgated 
pursuant  to  28  U.S.C.  994(a)(1),"  after  "con- 
sequences thereof. 

(n)  Section  4321  is  amended  by  deleting 
"parole  or". 

(0)  Section  4351(b)  is  amended  by  deleting 
"Parole  Board"  and  substituting  "Sentenc- 
ing Commission". 

(p)  Section  5002  is  amended  by  deleting 
"Board  of  Parole,  the  Chairman  of  the 
Youth  Division,"  and  substituting  "United 
States  Sentencing  Commission,". 

Sec.  224.  The  Controlled  Substances  Act 
(21  U.S.C.  801  et  seq.)  is  amended  as  follows: 

(a)  SecUon  401  (21  U.S.C.  841)  is  amend- 
ed- 

(1)  in  subsection  (bXlXA).  by  deleting  the 
last  sentence; 

(2)  in  subsection  (bKl)(B),  by  deleting  the 
last  sentence: 

(3)  in  subsection  (bK2).  by  deleting  the 
last  sentence: 

(4)  in  subsection  (bK4),  by  deleting  "sub- 
sections (a)  and  (b)  of",  and  by  adding  "and 
section  3607  of  title  18,  United  States  Code" 
after  "404"; 

(5)  in  subsection  (b)(5),  by  deleting  the 
last  sentence:  and 

(6)  by  repealing  subsection  (c). 

(b)  Section  405  (21  U.S.C.  845)  is  amend- 
ed- 

(1)  in  subsection  (a),  by  deleting  "(1)"  the 
second  place  it  appears,  and  by  deleting  ", 
and  (2)  at  least  twice  any  special  parole 
term  authorized  by  section  401(b),  for  a  first 
offense  involving  the  same  controlled  sub- 
stance and  schedule":  and 

(2)  in  subsection  (b),  by  deleting  "(1)"  the 
second  place  it  appears,  and  by  deleting  ", 
and  (2)  at  least  three  times  any  special 
parole  term  authorized  by  section  401(b), 
for  a  second  or  subsequent  offense  involving 
the  same  controlled  substance  and  sched- 
ule". 

(c)  Section  405A,  as  added  by  title  IX  of 
this  Act,  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  deleting  "(1)":  and 

(B)  by  deleting  "and  (2)  at  least  twice  any 
special  parole  term  authorized  by  section 
401(b)  for  a  first  offense  involving  the  same 
controlled  substance  and  schedule"; 

(2)  in  subsection  (b)— 

(A)  by  deleting  "(1)"  and  "not  less  than 
three  years  and";  and 

(B)  by  deleting  "and  (2)  at  least  three 
times  any  special  term  authorized  by  section 
401(b)  for  a  second  or  subsequent  offense  in- 
volving the  same  controlled  substance  and 
schedule";  and 

(3)  by  deleting  subsection  (c). 

(d)  Section  408(c)  (2l  U.S.C.  848(c))  is 
amended  by  deleting  "and  section  4202  of 
title  18  of  the  United  States  Code". 


Sec.  225.  The  Controlled  Substances 
Import  and  Export  Act  (21  U.8.C.  951  et 
seq.)  is  amended  as  follows: 

(a)  Section  1010  (21  U.8.C.  960)  is  amend- 
ed- 

(1)  in  subsection  (bKl),  by  deleting  the 
last  sentence: 

(2)  in  subsection  (bK2),  by  deleting  the 
last  sentence;  and 

(b)  Section  1012(a)  (21  U.S.C.  962(a))  is 
amended  by  deleting  the  last  sentence. 

Sec.  226.  Section  114(b)  of  title  23.  United 
States  Code,  is  amended  by  adding  ",  super- 
vised release,"  after  "parole". 

Sec.  227.  Section  5871  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  5871)  is 
amended  by  deleting  ".  and  shall  become  eli- 
gible for  parole  as  the  Board  of  Parole  shall 
determine". 

Sec.  228.  Title  28  of  the  United  SUtes 
Code  is  amended  as  follows: 

(a)  Section  509  is  amended— 

(1)  in  paragraph  (3).  by  deleting  ";  and" 
and  substituting  a  period;  and 

(2)  by  repealing  paragraph  (4). 

(b)  Section  591(a)  is  amended  by  deleting 
"petty  offense"  and  substituting  "Class  B  or 
C  misdemeanor  or  an  infraction". 

(c)  Section  2901  is  amended— 

(1)  in  subsection  (e),  by  deleting  "section" 
and  substituting  "section  3581";  and 

(2)  in  subsection  (g)(3),  by  adding  ",  super- 
vised release."  after  "parole",  and  by  adding 
"supervised  release,"  after  "parole.". 

Sec.  229.  Section  504(a)  of  the  Labor  Man- 
agement Reporting  and  Disclosure  Act  of 
1959  (29  U.S.C.  504(a))  and  section  411(a)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  (29  VS.C.  1111(a))  are  amend- 
ed— 

(a)  by  deleting  "Board  of  Parole  of  the 
United  States  Department  of  Justice"  and 
sul)stituting  "If  the  offense  is  a  Federal  of- 
fense, the  sentencing  judge  or,  if  the  offense 
is  a  State  or  local  offense,  on  motion  of  the 
attorney  for  the  government,  the  district 
court  of  the  United  States  for  the  district  in 
which  the  offense  was  committed"; 

(b)  by  adding  ",  pursuant  to  sentencing 
guidelines  and  policy  statements  issued  pur- 
suant to  28  U.S.C.  994(a),"; 

(c)  by  deleting  "Board"  and  "Board's"  and 
substituting  "court"  and  "court's",  respec- 
tively; and 

(d)  by  deleting  "an  administrative"  and 
substituting  "a". 

Sec.  230.  Section  411(cK3)  of  the  Employ- 
ee Retirement  Income  Security  Act  of  1974 
(29  UJS.C.  llll(cK3))  is  amended  by  adding 
""or  supervised  release""  after  ""parole". 

Sec.  231.  Section  454(b)  of  the  Compre- 
hensive Employment  and  Training  Act  of 
1973,  as  added  by  section  2  of  the  Act  of  Oc- 
tober 27.  1978  (29  U.S.C.  927(b)).  is  amended 
by  deleting  "or  parole"  the  first  place  it  ap- 
pears and  substituting  ".  parole,  or  super- 
vised release". 

Sec.  232.  The  Public  Health  Service  Act 
(42  U£.C.  et  seq.)  is  amended  as  follows: 

(a)  Section  341(a)  (42  U.S:C.  257(a))  is 
amended  by  deleting  "or  convicted  of  of- 
fenses against  the  United  States  and  sen- 
tenced to  treatment"  and  "addicts  who  are 
committed  to  the  custody  of  the  Attorney 
General  pursuant  to  provisions  of  the  Fed- 
eral Youth  Corrections  Act  (chapter  402  of 
title  18  of  the  United  States  Code),". 

(b)  Section  343(d)  (42  U.S.C.  259(d))  is 
amended  by  adding  "or  supervised  release" 
after  "parole". 

Sec.  233.  Section  11507  of  title  49,  United 
States  Code,  is  amended  by  adding  "",  super- 
vised release,"  after  "parole". 
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Sac  234.  Section  10(bK7)  of  the  MUitary 
Selective  Service  Act  (50  U.S.C.  App. 
4«0(bX7))  is  amended  by  deleting  "parole" 
and  substituting  "release". 

Sec.  235.  (aKl)  This  subtitle  shaU  take 
effect  on  the  first  day  of  the  first  calendar 
month  beginning  twenty-four  months  after 
the  date  of  enactment,  except  that— 

(A)  the  repeal  of  chapter  402  of  title  18, 


(3)  The  United  States  Parole  Commission 
shall  set  a  release  date,  for  an  individual 
who  will  be  in  its  jurisdiction  the  day  before 
the  expiration  of  five  years  after  the  effec- 
tive date  of  this  Act,  that  is  the  earliest  date 
that  applies  to  the  prisoner  under  the  appli- 
cable parole  guideline.  A  release  date  set 
pursuant  to  this  paragraph  shall  Ije  set 
early  enough  to  permit  consideration  of  an 


Sec.    237.    (a)    Chapter    227    of    title    18. 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"§  3S79.  Mandatary  prison  sentence 

"A  term  of  imprisonment  shall  be  imposed 
whenever— 

■"(1)  serious  bodily  injury  resulted  from 
the  defendant's  Darticipation  in  the  offense; 


(3)  in  the  fourth  paragraph,  by  striking 
"punishable  by  a  maximum  penalty  of  ten 
years  imprisonment  or  more,  life  imprison- 
ment or  death,"  and  insert  in  lieu  thereof 
"that  is  a  crime  of  violence  or  an  offense  de- 
scribed in  section  841.  952(a).  955.  or  959  of 
title  21,";  and  in  the  same  paragraph,  strike 
out  "sixteen"  and  ""sixteenth"  and  Insert  in 
lieu  thereof  '"fourteen"'  and  "fourteenth", 
respectively; 


Sec.  255.  Section  203  of  the  Federal  Prop- 
erty and  Administrative  Service  Act  of  1949 
(63  Stat.  385)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(a)  The  Administrator  is  authorized, 
upon  the  recommendation  of  the  Attorney 
General,  to  donate  surplus  property  to  any 
State  or  States  for  the  housing  of  violent  Ju- 
venile offenders  found  guilty  of  an  act, 
which  if  committed  by  an  adult  would  have 


General  and  guidelines  established  by  the 
attorney  for  the  Government  in  the  district 
where  the  indictment,  information,  or  com- 
plaint is  filed;  and 

"(E)  the  person  is  admitted  to  participa- 
tion in  a  diversion  program  by  the  attorney 
for  the  (jovemment  in  the  district  in  which 
the  indictment,  information,  or  complaint  is 
fUed; 

"(2)  'diversion  oroeram'  mav  include,  but 
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Sk.  234.  Section  KXbXT)  of  the  Military 
SelecUve  Service  Act  (50  n.S.C.  App. 
4«0<bX7))  is  amended  by  deleting  "parole" 
and  substituting  "release". 

Sbc.  235.  (aKl)  This  subtitle  shall  take 
effect  on  the  first  day  of  the  first  calendar 
month  beginning  twenty-four  months  after 
the  date  of  enactment,  except  that— 

(A)  the  repeal  of  chapter  402  of  title  18. 
United  States  Code,  shall  take  effect  on  the 
date  of  enactment;  and 

(BHl)  chapter  58  of  title  28.  United  SUtes 
Code,  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act  or  October  1.  1983,  which- 
ever occurs  later,  and  the  United  States 
Sentencing  Commission  shall  submit  the 
initial  sentencing  guidelines  promulgated 
pursuant  to  section  994(aKl)  of  title  28  to 
the  Congress  within  eighteen  months  of  the 
effective  date  of  the  chapter:  and 

(li)  the  sentencing  guidelines  promulgated 
pursuant  to  section  994(a)(1).  and  the  provi- 
sions of  sections  3581.  3583,  and  3624  of  title 
18.  United  States  Code,  shall  not  go  into 
effect  until  the  day  after— 

(a)  the  United  States  Sentencing  Commis- 
sion has  submitted  the  initial  set  of  sentenc- 
ing guidelines  to  the  Congress  pursuant  to 
subparagraph  (BMi),  along  with  a  report 
stating  the  reasons  for  the  Commission's 
recommendations: 

(b)  the  (jeneral  Accounting  Office  has  un- 
dertaken a  study  of  the  guidelines,  and  their 
potential  impact  in  comparison  with  the  op- 
eration of  the  existing  sentencing  and 
parole  release  system,  and  has,  within  three 
months  of  the  submission  of  the  guidelines, 
reported  to  the  Congress  the  results  of  its 
study;  and 

(c)  the  Congress  has  had  six  months  after 
the  date  described  in  subclause  (a)  in  which 
to  examine  the  guidelines  and  consider  the 
reports. 

(2)  For  the  purposes  of  section  992(a)  of 
title  28,  the  terms  of  the  first  members  of 
the  United  States  Sentencing  Commission 
shall  not  begin  to  run  until  the  sentencing 
guidelines  go  into  effect  pursuant  to  para- 
graph (l)(BHii). 

(bXl)  The  following  provisions  of  law  in 
effect  on  the  day  before  the  effective  date 
of  this  Act  shall  remain  in  effect  for  five 
years  after  the  effective  date  as  to  an  indi- 
vidual convicted  of  an  offense  or  adjudicat- 
ed to  be  a  juvenile  delinquent  before  the  ef- 
fective date  and  as  to  a  term  of  imprison- 
ment during  the  period  described  in  subsec- 
tion (aKl  KB): 

(A)  Chapter  311  of  title  18.  United  SUtes 
Code. 

(B)  Chapter  309  of  title  18.  United  States 
Code. 

(C)  Sections  4254  through  4255  of  title  18, 
United  States  Code. 

(D)  Sections  5041  and  5042  of  title  18. 
United  States  Code. 

(E)  Sections  5017  through  5020  of  title  18. 
United  States  Code,  as  to  a  sentence  im- 
posed before  the  date  of  enactment. 

(P)  The  maximum  term  of  Imprisonment 
In  effect  on  the  effective  date  for  an  offense 
committed  before  the  effective  date. 

(O)  Any  other  law  relating  to  a  violation 
of  a  condition  of  release  or  to  arrest  author- 
ity with  regard  to  a  person  who  violates  a 
condition  of  release. 

(2)  Notwithstanding  the  provisions  of  sec- 
tion 4202  of  title  18,  United  States  Code,  as 
in  effect  on  the  day  before  the  effective 
date  of  this  Act,  the  term  of  office  of  a 
Commissioner  who  is  in  office  on  the  effec- 
tive date  is  extended  to  the  end  of  the  five- 
year  period  after  the  effective  date  of  this 
Act 


(3)  The  United  States  Parole  Commission 
shall  set  a  release  date,  for  an  individual 
who  will  be  in  its  Jurisdiction  the  day  before 
the  expiration  of  five  years  after  the  effec- 
tive date  of  this  Act.  that  is  the  earliest  date 
that  applies  to  the  prisoner  under  the  appli- 
cable parole  guideline.  A  release  date  set 
pursuant  to  this  paragraph  shall  be  set 
early  enough  to  permit  consideration  of  an 
appeal  of  the  release  date,  in  accordance 
with  Parole  Commission  procedures,  before 
the  expiration  of  five  years  following  the  ef- 
fective date  of  this  Act. 

(4)  Notwithstanding  the  other  provisions 
of  this  subsection,  all  laws  in  effect  on  the 
day  before  the  effective  date  of  this  Act  per- 
taining to  an  individual  who  is— 

(A)  released  pursuant  to  a  provision  listed 
in  paragraph  (1);  and 

(BKi)  subject  to  supervision  on  the  day 
before  the  expiration  of  the  five-year  period 
following  the  effective  date  of  this  Act;  or 

(11)  released  on  a  date  set  pursuant  to 
paragraph  (3); 

including  laws  pertaining  to  terms  and  con- 
ditions of  release,  revocation  of  release,  pro- 
vision of  counsel,  and  payment  of  transpor- 
tation costs,  shall  remain  in  effect  as  to  that 
individual  until  the  expiration  of  his  sen- 
tence, except  that  the  district  court  shall 
determine,  in  accord  with  the  Federal  Rules 
of  Criminal  Procedure,  whether  release 
should  be  revoked  or  the  conditions  of  re- 
lease amended  for  violation  of  a  condition  of 
release. 

(5)  NotwithstandinSg  the  provisions  of  sec- 
tion 991  of  title  28,  United  States  Code,  and 
sections  4351  and  5002  of  title  18.  United 
SUtes  Code,  the  Chairman  of  the  United 
SUtes  Parole  Commission  or  his  designee 
shall  be  a  member  of  the  National  Institute 
of  Corrections,  and  the  Chairman  of  the 
United  SUtes  Parole  Commission  shall  be  a 
member  of  the  Advisory  Corrections  Coun- 
cil and  a  nonvoting  member  of  the  United 
SUtes  Sentencing  Commission,  ex  officio, 
until  the  expiration  of  the  five-year  period 
following  the  effective  date  of  this  Act.  Not- 
withstanding the  provisions  of  section  4351 
of  title  18,  during  that  five-year  period  the 
National  Institute  of  Corrections  shall  have 
seventeen  members.  Including  seven  ex  offi- 
cio members. 

Sec.  236.  (aKl)  Pour  years  after  the  sen- 
tencing guidelines  promulgated  pursuant  to 
section  994(aKl),  and  the  provisions  of  sec- 
tions 3581.  3583,  and  3624  of  title  18,  United 
SUtes  Code,  go  into  effect,  the  General  Ac- 
counting Office  shall  undertake  a  study  of 
the  guidelines  In  order  to  determine  their 
impact  and  compare  the  guideline  system 
with  the  operation  of  the  previous  sentenc- 
ing and  parole  release  system,  and  within 
six  months  of  the  undertaking  of  such 
study,  report  to  the  Congress  the  results  of 
iU  study. 

(2)  Within  one  month  of  the  start  of  the 
study  required  under  subsection  (a),  the 
United  SUtes  Sentencing  Commission  shall 
submit  a  report  to  the  General  Accounting 
Office  detailing  the  operation  of  the  sen- 
tencing guideline  system  and  discussing  any 
problems  with  the  system  or  reforms 
needed. 

(b)  The  Congress  shall  review  the  study 
submitted  pursuant  to  subsection  (a)  in 
order  to  determine— 

(1)  whether  the  sentencing  guideline 
system  has  been  effective; 

(2)  whether  any  changes  should  be  made 
in  the  sentencing  guideline  system;  and 

(3)  whether  the  parole  system  should  be 
reinstated  in  some  form  and  the  life  of  the 
Parole  Commission  extended. 


Sk.    237.    (a)    Chapter    227    of    title    18. 
United  SUtes  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"8  3579.  Mandatory  prtoon  MiitciiM 

"A  term  of  Imprisonment  shall  be  imposed 
whenever— 

"(1)  serious  bodily  injury  resulted  from 
the  defendant's  participation  in  the  offense: 
or 

"(2)  the  offense  is  a  felony  and  the  de- 
fendant was  previously  convicted  of  a  Feder- 
al, SUte.  or  local  felony,  unless  a  substan- 
tial period  of  time  has  elapsed  since  the  de- 
fendant's previous  conviction.". 

(b)  The  Uble  of  sections  for  chapter  227 
of  title  18.  United  SUtes  Code.  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 
"3579.  Mandatory  prison  sentence.". 

SUBTirLE  C— PiREAMI  MaMDATOHT  SKITTSIICX 

Sec.  241.  Subsection  (c)  of  section  924  of 
title  18.  United  SUtes  Code,  is  amended  to 
read  as  follows: 

"(c)  Whoever— 

"(1)  uses  any  firearm  to  commit  a  felony 
with  respect  to  which  the  district  courts  of 
the  United  SUtes  have  original  and  exclu- 
sive jurisdiction  under  section  3231  of  this 
title:  or 

"(2)  carries  a  firearm  during  the  commis- 
sion of  any  such  felony  if  an  element  of 
such  felony  is  the  use  of  violence  or  threat 
of  imminent  violence; 

shaU,  in  addition  to  the  punishment  provid- 
ed for  the  commission  of  such  felony,  be 
sentenced  to  a  term  of  Imprisonment  for  not 
less  than  five  years,  nor  more  than  ten 
years.  In  the  case  of  the  second  or  subse- 
quent conviction  of  a  person  under  this  sub- 
section, such  person  shall  be  sentenced  to 
imprisonment  for  any  term  of  years  not  less 
than  ten,  or  to  life  imprisonment.  Notwith- 
standing any  other  provision  of  law,  the 
court  shall  not  suspend  the  sentence  in  the 
case  of  a  person  convicted  under  this  subsec- 
tion, or  give  that  person  a  probationary  sen- 
tence, nor  shall  the  term  of  Imprisonment 
imposed  under  this  subsection  run  concur- 
rently with  any  term  of  imprisonment  im- 
posed for  the  commission  of  such  felony. 
Notwithstanding  any  other  provision  of  law. 
a  person  Convicted  under  this  subsection 
shall  not  be  eligible  for  parole  during  the 
first  five  years  of  imprisonment  in  the  case 
of  a  first  conviction  under  this  subsection 
and  during  the  first  ten  years  of  imprison- 
ment in  the  case  of  a  second  or  subsequent 
conviction  under  this  subsection.  It  is  the 
Intention  of  Congress  that  the  administra- 
tion vigorously  investigate  and  prosecute 
every  violation  of  this  subsection.". 

Subtitle  D— Violemt  Juvemile  Retorm  Act 
or  1983 
Sec.  251.  That  this  subtitle  may  be  cited  as 
the    "Violent    Juvenile    Offender    Act    of 
1983". 

Sec.  252.  Section  5031  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  word  'eighteenth"  both  places  It  ap- 
pears and  Inserting  in  lieu  thereof  the  word 
"seventeenth". 

Sec.  253.  Section  5032  of  title  18  of  the 
United  States  Code  is  amended— 

(1)  by  striking  out  the  word  "or"  preced- 
ing "(2)"  in  the  first  paragraph; 

(2)  by  striking  the  period  at  the  end  of  the 
first  paragraph  and  inserting  in  lieu  thereof 
",  or  (3)  that  the  offense  charged  is  a  felony 
and  that  there  Is  a  substantial  Federal  inter- 
est in  the  case  or  the  offense  to  warrant  the 
exercise  of  Federal  jurisdiction.": 
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"f  3203.  VoluntariiMW  of  waiver  of  righu 

"No  person  shall  be  admitted  to  a  diver- 
sion program  imless  he  has  voluntarily 
asreed  to  participate  and  has  received  a 
copy  of  his  diversion  plan,  and  has  voluntar- 
ily waived,  in  the  presence  of  a  judge  or 
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if  the  court  finds  that  all  such  obligations 
have  been  fulfilled.  In  a  proceeding  under 
the  provisions  of  this  subsection,  evidence 
shall  be  admissible  regardless  of  Its  admissi- 
bility in  a  trial  on  the  offense. 

"(c)  If  the  diversion  administrator  certi- 
nam  ti\  tvt^  attAmsv  tftT  t.hp  Oovemment  at 


SUtes    attorneys    governing    reconunenda- 
tlons  of  persons  to  diversion  programs; 

"(2)  conduct  research  and  prepare  concise 
annual  reports  for  the  President,  the  Con- 
gress, and  the  Judicial  Conference  showing 
the  progress  of  all  diversion  programs  in  f  ul- 
filUnR  the  purposes  set  forth  in  this  chap- 
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(3)  In  the  fourth  paragraph,  by  striking 
"punishable  by  a  maximum  penalty  of  ten 
years  imprisonment  or  more,  life  Imprison- 
ment or  death,"  and  insert  in  lieu  thereof 
"that  Is  a  crime  of  violence  or  an  offense  de- 
scribed in  section  841,  952(a),  955,  or  959  of 
title  21.":  and  in  the  same  paragraph,  strike 
out  "sixteen"  and  "sixteenth"  and  insert  in 
lieu  thereof  "fourteen"  and  "fourteenth", 
respectively: 

(4)  In  the  fourth  paragraph,  by  striking 
out  the  period  at  the  end  of  the  paragraph 
and  Inserting  in  lieu  thereof  "If  a  juvenile, 
who  is  age  sixteen  years  or  older  at  the  time 
of  the  alleged  commission  of  the  offense,  is 
alleged  to  have  committed  one  of  the  pre- 
ceding enumerated  felonies  after  having 
been  found  guilty  of  one  act  which  if  com- 
mitted by  an  adult  would  have  been  a  crime 
of  violence  or  an  offense  described  in  sec- 
tion 841.  952(a),  955,  or  959  to  title  21.  or  a 
crime  of  violence  in  violation  of  a  SUte 
felony  sUtute,  such  juvenile  shall  be  trans- 
ferred to  the  appropriate  district  court  of 
the  United  SUtes  for  criminal  prosecution. 
If  a  juvenile  who  Is  alleged  to  have  commit- 
ted one  of  the  preceding  enumerated  felo- 
nies Is  tried  as  an  adult,  the  trial  shall  be 
open  to  the  public";  and 

(5)  by  adding  at  the  end  of  the  section  the 
following: 

"Whenever  a  juvenile  transferred  to  dis- 
trict court  under  this  section  is  not  convict- 
ed of  the  crime  upon  which  the  transfer  was 
based  or  another  crime  which  would  have 
warranted  transfer  had  the  juvenile  been 
initially  charged  with  that  crime,  further 
proceedings  concerning  the  juvenile  shall  be 
conducted  pursuant  to  the  provisions  of  this 
chapter. 

"Any  proceedings  against  a  Juvenile  under 
this  chapter  or  as  an  adult  shall  not  be  com- 
menced until  any  prior  Juvenile  court 
records  of  such  juvenile  have  been  received 
by  the  court,  or  the  clerk  of  the  juvenile 
court  has  certified  in  writing  that  the  juve- 
nile has  no  prior  record,  or  that  the  juve- 
nile's record  is  imavallable.  and  why  it  is  un- 
available. 

"Whenever  a  juvenile  is  adjudged  delin- 
quent pursuant  to  the  provisions  of  this 
chapter,  a  description  of  the  specific  acts 
which  the  Juvenile  has  been  found  to  have 
committed  shall  be  included  in  the  official 
record  of  the  proceedings  and  the  Juvenile's 
official  record.  In  determining  the  sentence 
to  be  imposed,  the  court  shall  consider  the 
seriousness  of  the  present  act  or  acts  which 
the  juvenile  has  committed  and  the  juve- 
nile's prior  offense  record.". 

Sec.  254.  Section  5038  of  title  18  of  the 
United  SUtes  Code  is  amended  by  striking 
out  subsection  (d)  and  inserting  in  lieu 
thereof  the  following  new  paragraphs: 

"(d)  Whenever  a  juvenile  Is  found  guilty 
of  committing  an  act  which  if  committed  by 
an  adult  would  be  a  felony  that  is  a  crime  of 
violence  or  an  offense  described  in  section 
841.  9S2(a),  955.  or  959  of  title  21,  such  juve- 
nile shall  be  fingerprinted  and  photo- 
graphed. Fingerprints  and  photographs  of  a 
Juvenile  who  is  not  prosecuted  as  an  adult 
shall  be  made  available  only  in  accordance 
with  the  provisions  of  subsection  (a)  of  this 
section.  Fingerprints  and  photographs  of  a 
Juvenile  who  is  prosecuted  as  an  adult  shall 
be  made  available  in  the  manner  applicable 
to  adult  defendants. 

"(e)  Unless  a  juvenile  who  is  taken  into 
custody  is  prosecuted  as  an  adult  neither 
the  name  nor  picture  of  any  Juvenile  shall 
be  made  public  by  any  medium  of  public  in- 
formation in  connection  with  a  juvenile  de- 
linquency proceeding.". 


Sic.  255.  Section  203  of  the  Federal  Prop- 
erty and  Administrative  Service  Act  of  1949 
(63  SUt.  385)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(a)  The  Administrator  Is  authorized, 
upon  the  recommendation  of  the  Attorney 
General,  to  donate  surplus  property  to  any 
SUte  or  SUtes  for  the  housing  of  violent  ju- 
venile offenders  found  guilty  of  an  act. 
which  if  committed  by  an  adult  would  have 
been  a  crime  of  violence  or  an  offense  de- 
scribed in  section  401  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841).  or  section 
1002(a).  1005.  or  1009  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
952(a).  955.  or  959).  or  a  crime  of  violence  in 
violation  of  a  SUte  felony  sUtute.  Such  do- 
nation shall  be  without  cost  to  the  SUte  or 
SUtes.  except  for  the  costs  of  care  and  han- 
dling. Whenever  the  Attorney  General  de- 
termines that  the  needs  of  an  individual 
SUte  are  insufficient  to  warrant  a  donation 
of  surplus  property  for  the  housing  of  vio- 
lent juvenile  offenders  in  that  SUte.  he 
shall  recommend  to  the  Administrator  that 
such  property  be  donated  to  more  than  one 
SUte  for  shared  use  on  a  regional  basis.  The 
Administrator  shall  condition  any  donation 
under  this  subsection  upon  the  agreement 
of  the  recipient  to  provide  basic  necessities 
and  appropriate  rehabUiUtion  programs  to 
each  violent  juvenile  offender  housed  in 
such  surplus  property,  and  to  place  each 
violent  Juvenile  offender  in  the  appropriate 
facility  closest  to  his  home  community.". 

SUBTTTLE  E— FEOEKAL  DrVERSION  ACT 

Sec.  261.  This  subtitle  may  be  cited  as  the 
"Federal  Diversion  Act  of  1983". 

Sec.  262.  The  Congress  finds  and  declares 
that— 

(1)  the  interests  of  operating  the  Federal 
criminal  Justice  system  efficiently,  protect- 
ing society,  and  deterring  individuals 
charged  with  violating  criminal  laws  from 
conunitting  further  criminal  act£  can  be 
served  by  creating  alternatives  to  prosecu- 
tion: and 

(2)  such  alternatives  can  be  accomplished 
in  appropriate  cases  without  losing  the  gen- 
eral deterrent  effect  of  the  criminal  justice 
system. 

Sec.  263.  (a)  Title  18  of  the  United  SUtes 
Code  is  amended  by  adding  Immediately 
after  chapter  209  the  following  new  chapter: 

"Chaptkx  210  Diversion 
"Sec. 
•3201. 
"3202. 
"3203. 
■3204. 

•3205. 

•3206. 

"3207. 
•3208. 


Definitions. 

Admission  to  diversion  program. 
Voluntariness  of  waiver  of  rights. 
Inadmissibility  of  diversion  informa- 
tion. 
Continuation     and     dismissal     of 

charges. 
Termination;    review:    completion; 
withdrawal. 
District  panel. 

Authority  of  the  Attorney  General. 
"9  3201.  Definition! 
"As  used  in  this  chapter,  the  term— 
••(1)  'eligible  individual'  means  any  person 
against  whom  a  prosecuUble  case  exists  for 
an    offense    against    the    United    SUtes 
before— 

"(A)  the  alleged  offense  did  not  involve 
the  threat  or  infliction  of  serious  bodily 
Injury  to  other  persons; 

"(B)  it  Is  reasonably  foreseeable  that  the 
person  will  not  commit  violent  acts  If  admit- 
ted to  a  diversion  program; 

••(C)  the  person  has  not  exhibited  a  con- 
tinuing pattern  of  criminal  behavior: 

••(D)  the  person  meets  the  criteria  esUb- 
lished  by  regulations  issued  by  the  Attorney 


General  and  guidelines  esUblished  by  the 
attorney  for  the  Government  in  the  district 
where  the  indictment.  Information,  or  com- 
plaint Is  filed;  and 

'•(E)  the  person  is  admitted  to  participa- 
tion in  a  diversion  program  by  the  attorney 
for  the  Government  In  the  district  in  which 
the  indictment,  information,  or  complaint  Is 
fUed; 

'•(2)  •diversion  program'  may  include,  but 
is  not  limited  to,  medical,  educational,  voca- 
tional, social,  and  psychological  services; 
corrective  and  prevenUtlve  guidance,  train- 
ing, and  counseling;  provision  for  residence 
In  a  halfway  house  or  other  suiUble  place: 
other  services  designed  to  protect  the  public 
and  benefit  the  individual:  restitution  to  vic- 
tims of  the  offense  or  offenses  charged:  and 
uncompensated  service  to  the  community; 

"(3)  diversion  plan'  means  a  written 
agreement,  signed  by  the  eligible  individual, 
defense  counsel,  diversion  administrator, 
and  the  attorney  for  the  Oovemment,  that 
sUtes  those  elements  of  a  diversion  program 
in  which  the  eligible  individual  wUl  partici- 
pate to  assure  that  he  will  lead  a  lawful  life, 
and  sUtes  the  length  of  time  required  to 
complete  the  plan;  but  in  no  event  shall  a 
diversion  plan  exceed  twelve  months  except 
to  allow  the  person  admitted  sufficient  time 
to  make  restitution;  and 

"(4)  'diversion  administrator'  means  a 
person  designated  by  the  Attorney  General, 
after  consulUtlon  with  the  district  planning 
group,  as  administrator  of  the  diversion  pro- 
gram; except  that  in  those  districts  in  which 
a  chief  pretrial  services  officer  has  been  ap- 
pointed by  a  panel  consisting  of  the  chief 
Judge  of  the  circuit,  the  chief  judge  of  the 
district,  and  a  magistrate  of  the  district  (or 
their  respective  designees),  the  chief  pre- 
trial services  officer  shall  also  serve  as  the 
diversion  administrator. 

"S  3202.  Admiision  to  diversion  program 

"(a)  The  diversion  administrator  or  his  as- 
sistants shall,  to  the  extent  possible,  upon 
arrest  or  the  Issuance  of  a  summons  or  as 
soon  thereafter  as  possible,  review  the  alle- 
gations against  each  person  charged  with  a 
criminal  offense  against  the  United  SUtes 
and  interview  each  person  who  he  believes 
may  be  eligible  for  diversion.  The  diversion 
administrator  shall  then  make  a  report  to 
the  attorney  for  the  CJovemment  on  the  eli- 
gibility of  each  person  charged.  A  person 
who  has  not  had  the  allegations  against  him 
reviewed  may  request  to  be  considered  for 
admission  by  application  to  the  diversion 
administrator.  The  attorney  for  the  Govern- 
ment may  require  further  investigation  by 
the  diversion  administrator  of  a  person 
being  considered  for  admission  with  the  con- 
sent of  such  person.  If  the  attorney  for  the 
Government  determines  that  a  person  is 
suiUble.  the  diversion  administrator  shall 
prepare  a  diversion  plan.  Upon  agreement 
of  the  elements  of  the  plan  by  the  attorney 
for  the  CJovemment.  diversion  administra- 
tor, eligible  person,  and  defense  counsel,  the 
attorney  for  the  Goverrunent  shall  assign 
supervision  of  the  plan  to  the  diversion  ad- 
ministrator. A  determination  of  eligibility  or 
suiUbillty  by  the  attorney  for  the  Govern- 
ment shaU  not  be  subject  to  review  except 
as  otherwise  provided  by  law. 

"(b)  The  diversion  administrator  shall 
report  to  the  attorney  for  the  Government 
on  the  progress  of  the  person  in  carrying 
out  his  plan  in  a  maimer  and  at  times  the 
attorney  for  the  Government  and  diversion 
administrator  deem  appropriate  and  shall  at 
the  same  time  provide  a  copy  of  each  such 
report  to  the  person  and  defense  counseL 
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(C)  reducing  the  economic  Incentives  for 
drug  traffickers  by  seising  and  forfeiting 
assete  of  major  narcotics  traffickers 
through  the  use  of  forfeiture  laws  (21 
U.8.C.  881  (a)  and  (b),  21  U.S.C.  848,  18 
U.S.C.  1961-4)  by  returning  annually  to  the 
United  SUtes  Treasury  a  dollar  value  of  for- 


'•(1)  •Contract  murder'  means  a  murder, 
attempted  murder,  or  assault  which  violates 
the  laws  of  the  SUte  where  the  prohibited 
acts  were  committed  or  commissioned,  and 
which  was  commissioned,  committed,  or  at- 
tempted to  be  commissioned  or  committed 
by  any  person  offering,  providing,  agreeing 
t/»  nmvide.  threatening  to  cease  providing. 


comity  with  SUte  and  local  authorities  and 
to  preserve  and  coordinate  the  limited  re- 
sources of  the  Federal  Government,  and  in 
no  way  shall  limit  the  authority  of  the  Fed- 
eral CJovemment  to  investigate  and  pros- 
ecute violations  of  this  section. 

"(d)  Emcr  on  Existing  Federal  Coop- 
eration With  State  and  Local  Authori- 
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**•  3203.  VolmUriiwn  of  waiver  of  ri(hU 

"No  person  shall  be  admitted  to  a  diver- 
sion program  unless  he  has  voluntarily 
■creed  to  participate  and  has  received  a 
copy  of  his  diversion  plan,  and  has  voluntar- 
ily waived.  In  the  presence  of  a  Judge  or 
magistrate  and  with  the  advice  of  counsel 
(except  in  a  case  where  counsel  has  been 
voluntarily  waived),  all  applicable  sUtutes 
of  limlUtions  and  his  right  to  speedy  trial 
for  the  period  of  diversion. 
"9  3204.  Inadminibility  of  diversion  information 

"Whenever  a  person  is  admitted  to  a  di- 
version program  and  his  diversion  plan  is 
later  terminated  or  the  person  withdraws 
and  prosecution  is  resumed,  any  statement 
made  or  other  information  given  by  the 
person  in  connection  with  the  determina- 
tion of  his  eligibUity  or  suitability  for  the 
program,  any  statement  made  by  the  person 
while  participating  in  an  activity  of  the  pro- 
gram, and  any  statement,  report  or  other  in- 
formation concerning  his  participation  in 
the  program  shall  not  be  admissible  against 
the  person  on  the  issue  of  his  guilt  regard- 
ing the  offense  that  was  the  basis  for  diver- 
sion in  any  judicial  proceeding  in  which  he 
is  accused  of  such  offense.  This  section  shall 
not  be  construed  to  limit  the  admissibility 
of  any  information  for  purposes  of  impeach- 
ment. 
"9  3205.  Continuation  and  dismiasal  of  charges 

"In  each  case  involving  a  person  who  is 
admitted  to  a  diversion  program  under  this 
chapter,  the  criminal  charges  against  the 
person  shall  be  continued  without  final  dis- 
position for  the  period  agreed  upon  in  the 
diversion  plan,  unless  the  admission  is  ter- 
minated, completed  earlier,  or  the  person 
withdraws  pursuant  to  section  3206  of  this 
chapter.  Upon  the  expiration  of  the  diver- 
sion period,  the  attorney  for  the  Govern- 
ment shall  file  a  dismissal  with  prejudice  as 
provided  in  section  3206(C).  Nothing  In  this 
paragraph  shall  be  construed  to  limit  fur- 
ther investigation  of  the  offense  charged  or 
presentation  of  evidence  to  a  grand  jury 
during  the  diversion  period. 
"9  3206.  Termination:  review;  completion;  with- 
drawal 

"(a)  If  the  attorney  for  the  (jovermnent 
finds  the  person  Is  not  fulfilling  his  obliga- 
tions under  the  plan,  or  has  discovered  facts 
previously  unknown  to  him  demonstrating 
that  the  person  is  not  suitable  for  diversion, 
the  attorney  for  the  Government  may 
resume  prosecution.  The  attorney  for  the 
Government  shall  make  a  written  statement 
of  the  factual  basis  for  his  determination  to 
resume  prosecution  and  transmit  copies  to 
the  person  and  to  defense  counsel.  The 
person  and  defense  counsel  shall  thereafter 
be  notified  of  their  opportunity  to  appear 
before  the  attorney  for  the  CJovemment 
and  the  diversion  administrator  to  contest 
the  determination  within  a  reasonable  time, 
as  established  by  the  Attorney  General. 

"(b)  If  the  person  falls  to  contest  the  de- 
termination of  the  attorney  for  the  Govern- 
ment within  the  time  specified,  no  further 
review  of  the  determination  shall  be  grant- 
ed. If,  on  the  appearance  of  the  person  and 
defense  counsel  before  the  attorney  for  the 
Govenunent  and  the  diversion  administra- 
tor, the  attorney  for  the  Government  deter- 
mines that  prosecution  shall  be  resiuned. 
the  person  may  petition  the  court  for 
review.  If  the  court  finds  that  no  facts  exist 
upon  which  the  attorney  for  the  Govern- 
ment could  base  a  determination  to  resume 
prosecution,  the  court  shall  order  that  the 
person  be  allowed  to  fulfill  his  obligations 
under  the  plan  or  shall  dismiss  the  charges 
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if  the  court  finds  that  all  such  obligations 
have  been  fulfilled.  In  a  proceeding  under 
the  provisions  of  this  subsection,  evidence 
shall  be  admissible  regardless  of  Its  admissi- 
bility In  a  trial  on  the  offense. 

"(c)  If  the  diversion  administrator  certi- 
fies to  the  attorney  for  the  Government  at 
any  time  during  the  period  of  diversion  that 
the  person  has  fulfilled  his  obligations  and 
has  successfully  completed  the  plan,  and  if 
the  attorney  for  the  Government  concurs, 
the  attorney  for  the  Govenunent  shall  file, 
by  leave  of  court,  a  dismissal  with  prejudice 
of  the  Indictment,  Information,  or  com- 
plaint against  the  person. 

"(d)  A  person  participating  In  a  diversion 
plan  may  withdraw  at  any  time,  and  the  at- 
torney for  the  Government  may  resume 
prosecution. 

"(e)  Whenever  a  diversion  plan  Is  termi- 
nated or  the  person  withdraws  before  com- 
pletion of  the  plan  and  the  prosecution  Is 
resumed  resulting  In  a  conviction,  the  court 
shall  consider  the  length  and  nature  of  the 
defendant's  participation  In  the  plan  and 
may  credit  such  participation  as  time  served 
toward  any  sentence  of  probation  or  incar- 
ceration. 


"9  3207.  District  panel 

"(a)  The  panel  established  by  section 
3153(b)  of  this  title,  together  with  the  diver- 
sion administrator  and  such  other  Individ- 
uals as  the  panel  may  appoint,  shall  consti- 
tute a  diversion  advisory  committee.  The 
panel  may  appoint  Individuals  representing 
agencies  to  which  persons  are  referred 
under  a  diversion  program  pursuant  to  this 
chapter.  The  group  shall  plan  the  Imple- 
mentation of  the  diversion  program  for  the 
district  and  review  on  a  regular  basis  the  ad- 
ministration and  progress  of  such  program. 
The  group  shall  report  to  the  Attorney 
General  at  such  times  and  In  such  manner 
as  the  Attorney  General  shall  prescribe. 

"(b)  Members  of  the  group  shall  not  be 
compensated,  but  may  be  reimbursed  pursu- 
ant to  section  3208  for  reasonable  expenses 
Incurred  by  them  In  carrying  out  their 
duties  as  members  of  the  committee. 
"9  3208.  Authority  of  the  Attorney  General 

"(a)  In  carrying  out  the  provisions  of  this 
chapter,  the  Attorney  General  shall— 

"(1)  reimburse  agencies  of  the  Judicial 
branch  of  the  Government  for  the  cost  of 
services  of  United  States  probation  officers, 
pretrial  service  officers,  and  employees 
other  than  judges,  magistrates,  or  Federal 
public  defenders,  who  are  necessary  to  carry 
out  the  purposes  of  this  chapter; 

"(2)  employ  and  fix  the  compensation  of 
such  persons  as  he  determines  necessary  to 
carry  out  the  purposes  of  this  chapter,  with- 
out regard  to  the  provisions  of  title  5, 
United  States  Code,  relating  to  appoint- 
ments In  the  competitive  services  and  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates; 

"(3)  acquire  such  facilities,  services,  and 
materials  as  he  determines  necessary  to 
carry  out  the  purposes  of  this  chapter,  and 
"(4)  enter  into  contracts  and  other  agree- 
ments without  regard  to  advertising  require- 
ments for  the  acquisition  of  such  personnel, 
facilities,  services,  and  materials  which  he 
determines  necessary  to  carry  out  the  pur- 
poses of  this  chapter. 

"(b)  In  addition  to  the  responsibilities  de- 
scribed In  subsection  (a),  the  Attorney  Gen- 
eral shall— 

"(1)  Issue,  within  one  hundred  and  eighty 
days  after  the  date  of  enactment  of  this  sec- 
tion,   regulations   for   use   by   the   United 


States    attorneys    governing    recommenda- 
tions of  persons  to  diversion  programs; 

"(2)  conduct  research  and  prepare  concise 
annual  reports  for  the  President,  the  Con- 
gress, and  the  Judicial  Conference  showing 
the  progress  of  all  diversion  programs  in  ful- 
filling the  purposes  set  forth  in  this  chap- 
ter: 

"(3)  provide  for  the  audit  of  any  funds  ex- 
pended under  the  provisions  of  this  chapter 
other  than  funds  expended  to  provide  for 
defense  counsel: 

"(4)  be  authorized  to  accept  voluntary  and 
uncompensated  services;  and 

"(5)  promote  the  cooperation  of  the  De- 
partment of  Justice,  local  diversion  pro- 
grams, and  all  agencies  which  provide  edu- 
cation, training,  counseling,  legal,  employ- 
ment, or  other  social  services  under  any  Act 
of  Congress  to  assure  that  eligible  individ- 
uals admitted  to  diversion  programs  can 
benefit  to  the  extent  possible. ". 

(b)  The  Uble  of  chapters  for  title  18, 
United  SUtes  Code,  and  for  part  II  of  title 
18,  United  States  Code,  are  each  amended 
by  inserting  immediately  after  the  item  re- 
lating to  chapter  209  the  following: 
"210.  Diversion 3201.". 

Sk.  264.  For  the  purposes  of  carrying  out 
the  provisions  of  this  subtitle,  there  are  au- 
thorized to  be  appropriated  $3,000,000  for 
each  of  the  fiscal  years  ending  September 
30,  1984,  1985.  1986,  and  1987. 


Subtitle  P— Arrmprn)  Motider  op  a 
President 
Sec.  271.  Subsection  (c)  of  section  1751  of 
title  18,  United  SUtes  Code,  Is  amended  to 
read  as  follows: 

"(c)  Whoever  attempts  to  kill  any  Individ- 
ual designated  In  subsection  (a)  of  this  sec- 
tion shall  be  punished  by  imprisonment  for 
life  without  possibility  of  parole.". 

TITLE  III— ORGANIZED  CRIME 

Subtitle  A— Narcotics  Law  Enforcememt 
Policy  Goals  and  Report 

Sec.  301.  (a)  The  purpose  of  this  section  is 
to  set  goals  for  Justice  Department  narcot- 
ics law  enforcement  policy. 

(b)(1)  Ninety  days  after  the  enactment  of 
this  section  and  thereafter  on  an  annual 
basis  the  Attorney  General  shall  submit  to 
the  Judiciary  Committees  of  the  Senate  and 
the  House  of  Representatives  a  report 
which  shall  explain  how  any  proposed  reor- 
ganization of  the  Drug  Enforcement  Admin- 
istration and  Justice  Department  narcotics 
control  policy  and  organized  crime  control 
policy  generally  will  accomplish  the  follow- 
ing goals: 

(A)  completely  Immobilize  at  least  one  of 
the  traditionally  recognized  organized  crime 
entitles  each  year; 

(B)  reducing  the  number  of  narcotic  traf- 
ficking organizations  and  Independent  traf- 
fickers as  evidenced  by  (I)  Identifying  the 
one  hundred  most  sophisticated  narcotic 
trafficking  organizations  in  America,  target- 
ing and  successfully  eliminating  at  least  ten 
of  these  narcotic  organizations  each  year 
through  arrests  and  Indictment  of  the  top 
people  In  each  organization;  (ID  Increasing 
by  10  per  centum  annually  the  total  number 
of  level  1  and  2  violator  arrests  In  which  the 
Drug  Enforcement  Administration  was  the 
primary  enforcement  agency  conducting  the 
Investigation;  and  (ill)  increasing  by  10  per 
centum  annually  the  number  of  level  1  and 
2  violator  arrests  in  which  the  Drug  En- 
forcement Administration  assisted  other 
Federal.  State,  or  local  enforcement  agen- 
cies; and 
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(C)  reducing  the  economic  Incentives  for 
drug  traffickers  by  seizing  and  forfeiting 
assets  of  major  narcotics  traffickers 
through  the  use  of  forfeiture  laws  (21 
U.S.C.  881  (a)  and  (b).  21  U.S.C.  848,  18 
U.S.C.  1961-4)  by  returning  annually  to  the 
United  States  Treasury  a  doUar  value  of  for- 
feited assets  using  such  laws  which  at  least 
equals  $250,000,000  or  the  annual  budget  of 
the  Drug  Enforcement  Administration, 
whichever  Is  more. 

(2)  For  the  purposes  of  this  section  the 
term— 

(A)  "drug  seizure"  means  confiscated 
drugs  by  law  enforcement  agencies; 

(B)  "level  1  and  2  violators"  means  the 
most  significant  drug  traffickers  which  In- 
clude Interstate  or  International  traffickers, 
laboratory  operators,  financiers,  or  heads  of 
criminal  organizations; 

(C)  "seizure"  means  physically  securing 
property  by  law  enforcement  personnel; 

(D)  "forfeiture"  means  a  judicially  re- 
quired divestiture  of  property  without  com- 
pensation; and 

(E)  "forfeited  assets"  means  four  types  of 
assets  which  apply  to  the  forfeiture  sUt- 
utes: (1)  contraband,  such  as  guns  and  con- 
trolled substances;  (11)  derivative  contra- 
band, such  as  boaU,  airplanes,  and  cars  used 
to  warehouse,  transport,  or  exchange  con- 
traband; (III)  direct  proceeds,  such  as  cash 
received  for  exchanging  or  payment  for  a 
variety  of  transactions  Involving  contra- 
band; and  (iv)  derivative  proceeds,  such  as 
corporate  stock  real  esUte.  legitimate  busi- 
nesses that  are  purchased,  maintained,  or 
acquired  with  the  direct  proceeds  of  an  ille- 
gal transaction. 

Sec.  302.  (a)  Title  28.  United  SUtes  Code. 
is  amended  by  adding  after  section  522  the 
following: 

''9  522A.  Attorney  General  report  on  organized 

crime 

"In  order  to  assist  the  Congress  In  making 
present  or  future  determinations  regarding 
the  adequacy  of  tools  and  resources  avail- 
able to  the  executive  branch  of  the  Govern- 
ment for  the  purpose  of  combating  orga- 
nized criminal  activity,  the  Attorney  Gener- 
al shall  provide  to  Congress,  within  sixty 
days  after  the  date  of  enactment  of  this  Act, 
a  complete  report  on  the  sUtus  of  organized 
crime  in  this  Nation,  including  the  Identifi- 
cation of  organized  criminal  groups,  their 
leaders,  members,  geographical  area  of  oper- 
ation, size  and  type  of  criminal  activity  each 
organization  is  believed  to  be  engaged  In.  to- 
gether with  an  assessment  of  the  reliability 
of  the  sources  of  the  information  reported. 
The  report  shall  not  Identify  any  source  of 
Information  provided,  and  any  such  infor- 
mation requested  which  may  tend  in  the 
opinion  of  the  Attorney  General  to  Impede 
any  ongoing  Federal  criminal  Investigation 
may  be  withheld  for  that  reason,  provided 
that  the  report  shall  Indicate  that  Informa- 
tion Is  being  withheld  for  that  reason.". 

(b)  The  Uble  of  sections  for  chapter  31. 
title  28.  United  States  Code.  Is  amended  by 
adding  after  the  Item  relating  to  section  522 
the  following: 

"532A.  Attorney  General  report  on  orga- 
nized crime.". 
Subtitle  B— Murder  for  Hire 
Sec.  311.  (a)  Title  18,  United  States  Code, 
Is  amended  by  adding  a  new  section  1118.  as 
follows: 
"9 1118.  Contract  murder 

"(a)  Depinitions.— As  used  In  this  chap- 
ter: 


"(1)  'Contract  murder'  means  a  murder, 
attempted  murder,  or  assault  which  violates 
the  laws  of  the  SUte  where  the  prohibited 
acts  were  committed  or  commissioned,  and 
which  was  commissioned,  committed,  or  at- 
tempted to  be  commissioned  or  committed 
by  any  person  offering,  providing,  agreeing 
to  provide,  threatening  to  cease  providing, 
or  soliciting,  receiving,  or  agreeing  to  receive 
anything  of  value. 

"(2)  'Commission  or  commissioned'  means 
offering,  planning,  instructing,  ordering,  co- 
ercing, or  otherwise  initiating  or  being  In- 
strumental In  a  contract  murder  or  attempt- 
ed contract  murder. 

"(3)  'Anything  of  value'  means  anything 
tangible  or  Intangible  the  offering  party 
agrees  to  provide  or  the  receiving  party 
agrees  to  receive  In  exchange  for  commit- 
ting or  attempting  to  commit  a  contract 
murder  as  defined  In  this  chapter,  and  may 
Include,  but  Is  not  limited  to.  tangible  items 
such  as  money,  land,  or  position,  or  Intangi- 
ble Items  such  as  gaining  favor,  anticipation 
of  rewards  for  services  performed,  or  other 
similar  items. 

"(4)  Superior'  means  any  person  exerting 
direct  or  indirect  responslbUlty.  authority, 
control,  or  Influence  over  another  person. 

"(5)  'Subordinate'  means  any  person  who 
is  directly  or  Indirectly  responsible  to  or 
under  the  authority,  control,  or  Influence  of 

another  person.  

"(b)  Commissioning,  or  Committing  a 
Contract  Murder,  Attempted  Contract 
Murder,  or  Contract  Assault.— (1)  Any 
person  who  offers,  provides,  agrees  to  pro- 
vide, threatens  to  cease  providing,  solicit*, 
receives,  or  agrees  to  receive,  anything  of 
value  as  consideration  for  the  commission  of 
a  murder,  attempted  murder,  or  assault 
which  violates  the  laws  of  the  State  In 
which  the  prohibited  acts  were  committed 
or  commissioned  shall  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more 
than  ten  years,  or  both;  and  if  personal 
injury  results,  shall  be  fined  not  more  than 
$50,000  or  imprisoned  for  not  more  than 
twenty  years,  or  both;  and  If  death  results, 
shall  be  fined  not  more  than  $100,000  or  be 
Imprisoned  for  any  term  of  years  or  for  life, 
or  both. 

"(2)  In  any  prosecution  under  this  section. 
If  It  Is  shown  that  there  was  present— 

"(A)  a  direct  or  Indirect  contact  or  com- 
munication between  two  or  more  persons  In- 
volving an  offer,  agreement,  or  soUclUtlon 
to  commit  a  contract  murder,  or 

"(B)  a  direct  or  Indirect  contact  or  com- 
munication between  a  superior  and  a  subor- 
dinate involving  an  offer,  agreement,  or  so- 
UclUtlon to  commit  a  contract  murder, 
then  there  Is  prima  facie  evidence  that  the 
prohibited  acts  described  In  subsection 
1118(b)(1)  were  committed  and  commis- 
sioned for  anything  of  value. 

"(3)  Any  person  who  uses  actual  or  threat- 
ened force,  violence  or  fear,  or  any  person 
who  uses  his  repuUtion  for  being  a  person 
who  uses  force  and  violence,  to  coerce  or  at- 
tempt to  coerce  another  person  to  commit  a 
murder,  attempted  murder,  or  assault  in  vio- 
lation of  the  law  of  the  SUte  In  which  the 
prohibited  acts  were  committed  or  conunls- 
sioned  shall  be  in  violation  of  this  section 
and  shaU  be  subject  to  the  penalties  set 
forth  in  subsection  1118(b)(1). 

"(c)  Attorney  General  Guidelines.— The 
Attorney  General  shall,  by  regulation,  des- 
ignate criteria  for  Federal  participation  In 
the  investigation  and  prosecution  of  con- 
tract murders  as  defined  in  this  section:  Pro- 
vided, however.  That  these  criteria  are  to  be 
used  solely  for  the  purpose  of  providing 


comity  with  SUte  and  local  authorities  and 
to  preserve  and  coordinate  the  limited  re- 
sources of  the  Federal  Government,  and  in 
no  way  shall  limit  the  authority  of  the  Fed- 
eral (jovemment  to  Investigate  and  pros- 
ecute violations  of  this  section. 

"(d)  Eppect  on  Existing  Federal  Coop- 
eration With  State  and  Local  Authori- 
tibs.— Nothing  in  this  section  shall  compro- 
mise or  otherwise  affect  the  ability  of  Fed- 
eral officials  to  assist  SUte  and  local  offi- 
cials upon  request. 

■'(e)  Eppbct  on  State  Laws.— This  chapter 
shall  not  preempt  any  field  of  law  with  re- 
spect to  SUte  legislation  which  would  be 
permissible  In  the  absence  of  this  section. 
No  law  of  any  SUte  which  would  be  valid  in 
the  absence  of  section  1118  and  no  officer, 
agency,  or  instrumentality  of  any  SUte  may 
be  deprived  by  virtue  of  section  1118  of  any 
jurisdiction  over  any  offense  over  which  it 
would  have  jurisdiction  in  the  absence  of 
section  1118.". 

(b)  The  analysis  of  chapter  51  of  title  18. 
United  SUtes  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following: 
"1118.  Contract  murder. 
"1118(a)  Definitions. 
"(b)  Commissioning,  or  committing  a  con- 
tract murder,  attempted  con- 
tract murder,  or  contract  as- 
sault. 
"(c)  Attorney  General  guidelines. 
"(d)  Effect  on  existing  Federal  coopera- 
tion with  SUte  and  local  au- 
thorities. 
"(e)  Effect  on  SUte  laws.". 
Sec.  312.  Section  1114  of  title  18,  United 
SUtes  Code,  is  amended  by  adding  after 
"Department    of    Justice,"    the    following: 
"any  attorney,  agent,  or  employee  of  the 
United  SUtes  Government  employed  to  In- 
vestigate or  prosecute  violations  of  Federal 
criminal  sUtutes.  or  any  officer  or  employee 
of  any  department  or  agency  within  the  In- 
telligence Community  (as  defined  In  section 
4-207  of  Executive  Order  12036  of  January 
24, 1978,  or  successor  orders),". 

Sec.  313.  (a)  Chapter  7  of  tlUe  18,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  a  new  section  115.  as  follows: 
"9  115.  Protection  of  families  of  Federal  officers 
"Any  person  who  assaults,  malms,   kid- 
naps,   murders,    or    threatens    to    assault, 
maim,  kidnap,  or  murder  the  spouse,  parent, 
brother,  sister,  child,  ward,  or  other  relative 
by  blood  or  marriage,  of  any  person  desig- 
nated in  section   1114   of  this  title,  with 
Intent  to  Impede,  intimidate.  Interfere  with, 
or  retaliate  against,  the  designated  person 
while  engaged  in  or  on  account  of  the  per- 
formance  of   his   official   duties,   shall   be 
fined  not  more  than  $10,000  or  Imprisoned 
not  more  than  ten  years,  or  both.  If  a  dan- 
gerous weapon  Is  used  in  the  commission  of 
the  offense,  he  shall  be  fined  not  more  than 
$20,000  or  Imprisoned  not  more  than  fifteen 
years,  or  both.  If  personal  Injury  results,  he 
shall  be  fined  not  more  than  $50,000  or  Im- 
prisoned for  not  more  than  twenty  years,  or 
both.  If  death  results,  he  shall  be  Impris- 
oned for  any  term  of  years  or  for  life.". 

(b)  The  analysis  of  chapter  7  of  title  18. 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following: 
"115.  Protection  of  families  of  Federal  offi- 
cers.". 
Sec.  314.  Section  1503  of  title  18.  United 
SUtes  Code.  Is  amended  to  read  as  follows: 
"9  1503.  Influencing  or  injuring  officer,  juror,  wit- 
ness, potential  witness,  or  informant 
"Any  person  who  corruptly,  or  by  threats 
or  force,  or  by  any  threatening  letter  or 
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OMnmunicsUon,  endeavms  to  Influence,  in- 
timidate, or  impede  any  witness,  potential 
witness,  or  informant  in  any  court,  grand 
Jury,  or  other  proceeding  of  the  United 
States  or  before  any  United  States  commis- 
sioner or  other  committing  magistrate,  or 
any  grand  or  petit  Juror,  or  officer  in  or  of 
any  court  of  the  United  States,  or  officer 
who  may  be  serving  at  any  examination  or 
other  proceeding  before  any  United  States 
commissioner  or  other  committing  magis- 
trate, in  the  discharge  of  his  duty;  or  who 
injures  any  party,  witness,  potential  witness, 
or  Informant  In  his  person  or  property  on 
account  of  his  attending,  haviiig  attended. 
or  his  potential  participation  in  such  court. 
grand  Jury,  or  other  proceeding  or  examina- 
tion t>efore  such  officer,  commissioner,  or 
other  committing  magistrate,  or  on  account 
of  his  testifying,  having  testified,  being  a 
potential  witness  to,  or  providing  informa- 
tion on  any  matter  pending  therein;  or  who 
injures  any  such  grand  or  petit  juror  in  his 
person  or  property  on  account  of  any  ver- 
dict or  indictment  assented  to  by  him,  or  on 
account  of  his  being  or  having  been  such 
juror;  or  who  injures  any  such  officer,  com- 
missioner, or  other  committing  magistrate 
in  his  person  or  property  on  account  of  the 
performance  of  his  official  duties:  or  who 
corruptly  or  by  threats  or  force,  or  by  any 
threatening  letter  or  communication,  influ- 
ences, obstructs,  or  impedes,  or  endeavors  to 
influence,  obstruct,  or  impede  the  due  ad- 
ministration of  justice,  or  who  corruptly  or 
by  threats  or  force  or  by  any  threatening 
letter  or  communication  endeavors  to  influ- 
ence, intimidate  or  impede  any  witness,  po- 
tential witness,  or  informant  with  intent  to 
hinder,  delay,  or  prevent  the  communica- 
tion to  a  law  enforcement  officer  of  infor- 
mation relating  to  an  offense  or  possible  of- 
fense, shall  be  fined  not  more  than  $10,000 
or  imprisoned  not  more  than  ten  years,  or 
both.". 

Sbc.  315.  Section  552(bK7KD)  of  title  5, 
United  States  Code,  is  amended  by  inserting 
the  term  ",  or  tend  to  disclose,"  after  the 
word  "disclose". 

Sec.  316.  Rule  35  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  adding  a 
new  paragraph  to  subsection  (b)  to  read  as 
follows: 

"The  court  may  also  reduce  a  sentence  at 
any  time  upon  the  application  of  the  Attor- 
ney General,  or  any  Department  of  Justice 
attorney  specially  designated  by  the  Attor- 
ney General,  when  a  convicted  defendant 
provides  substantial  assistauice  in  the  identi- 
fication, investigation,  indictment,  arrest,  or 
conviction  of  any  of  the  defendant's  accom- 
plices, accessories,  co-consplrators.  princi- 
pals, or  other  persons  engaged  in  criminal 
conduct.  Any  such  motion  may  be  filed  and 
heard  on  an  ex  parte  motion  in  camera.  The 
judge  hearing  such  motion  may  reduce  the 
sentence  of  the  defendant  if  he  finds  that 
the  defendant  rendered  such  substantial  as- 
sist&iicc>**> 

Sec.  317.  Title  18,  United  SUtes  Code,  is 
amended  by  adding  a  new  section  2521,  as 
follows: 

"9  2521.  LimitatioiM  on  disclosures  to  protect  on- 
going criminal  investigations 
"(a)  If  the  disclosure  of  any  information 
contained  in  the  affidavits,  application, 
orders,  or  accompanying  documents  re- 
quired by  this  chapter  would  tend  to  dis- 
close the  existence  of  other  pending  investi- 
gations or  wire  interceptions,  a  Federal  dis- 
trict court  judge  may  seal,  use  in  camera 
proceedings,  or  other  procedures  to  insure 
that  the  portion  or  portions  of  such  docu- 
ments which  may  disclose  an  ongoing  crimi- 


nal Investigation  or  wire  intercept  are  not 
disclosed.  In  making  his  decision,  the  Judge 
shall  consider  the  legal  rights  of  any  party 
receiving  or  requesting  access  to  such  docu- 
ments and  whether  or  not  the  portion  or 
portions  concerning  ongoing  criminal  inves- 
tigations, or  wire  intercepts  are  essential  to 
protect  any  statutory  or  constitutional  right 
claimed  by  such  party. 

"(b)  The  Attorney  General  or  any  attor- 
ney specially  designated  by  him  may  make 
application  to  a  Federal  district  court  judge 
to  seal,  hold  In  camera  proceedings,  or  use 
other  appropriate  procedures  to  protect  the 
confidentiality  of  information  relating  to 
ongoing  criminal  investigations  or  wire 
intercepts  as  described  in  subsection  2S21(a) 
of  this  title.". 

Sec.  318.  (a)  Rule  6(e)(3KA)  of  the  Federal 
Rules  of  Criminal  Procedure  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(ill)  a  State  or  local  law  enforcement  offi- 
cial duly  authorized  as  an  agent  of  the 
grand  jury,  where  such  an  official  is  assist- 
ing an  attorney  for  the  Government  in  the 
enforcement  of  Federal  criminal  law.". 

(b)  Rule  6(e)<3)<B)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  substi- 
tuting the  words  "subparagraphs  (AKll)  and 
(AKIU)"  for  "subparagraph  (A)<ii)". 

SUVTITLX  C— CsntlHAL  FORmTURX 

Sec.  321.  This  subtitle  may  be  cited  as  the 
"Comprehensive  Forfeiture  Act  of  1983". 

Sec.  322.  Section  1963  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 
"8  1963.  Criminal  penalties 

"(a)  Whoever  violates  any  provision  of  sec- 
tion 1982  of  this  chapter— 

"(1)  shall  be  fined  not  more  than  $25,000 
or  imprisoned  for  not  more  than  twenty 
years,  or  both;  and 

"(2)  shall  forfeit  to  the  United  SUtes  any 
property,  irrespective  of  any  provision  of 
State  law— 

"(A)  constituting,  or  derived  from,  any  in- 
terest in  or  contribution  to  an  enterprise  he 
has  acquired,  maintained,  established,  oper- 
ated, controlled,  conducted,  or  participated 
in  the  conduct  of,  in  violation  of  section 
1982  of  this  chapter; 

"(B)  constituting  a  means  by  which  he  has 
exerted  influence  or  control  over  any  enter- 
prise he  has  acquired,  maintained,  estab- 
lished, operated,  controlled,  conducted,  or 
participated  in  the  acquisition,  mainte- 
nance, establishment,  operation,  conduct  or 
control  of.  In  violation  of  section  1962  of 
this  chapter,  and 

"(C)  constituting,  or  derived  from,  any 
proceeds  which  he  obtained,  directly  or  indi- 
rectly, from  racketeering  activity  or  unlaw- 
ful debt  collection  in  violation  of  section 
1982  of  this  chapter. 

The  court,  in  imposing  sentence  on  such 
person,  shall  order,  in  addition  to  any  other 
sentence  imposed  pursuant  to  this  section, 
that  he  forfeit  to  the  United  States  all  prop- 
erty described  in  paragraph  (2). 

"(b)  Property  subject  to  criminal  forfeit- 
ure under  this  section  includes— 

"(1)  real  property,  including  things  grow- 
ing on,  affixed  to,  and  found  in  land;  and 

"(2)  tangible  and  Intangible  personal  prop- 
erty, including  rights,  privileges,  interests, 
claims,  and  securities  including,  but  not  lim- 
ited to— 

"(A)  any  position,  office,  appointment, 
tenure,  commission,  or  employment  con- 
tract of  any  kind  which  the  incumbent  ac- 
quired or  maintained  in  violation  of  section 
1982  of  this  chapter,  through  which  the  in- 
cumbent conducted,  or  participated  in  or  fa- 
cilitated the  conduct  of,  the  affairs  of  an  en- 


terprise in  violation  of  section  1962  of  this 
chapter,  or  which  afforded  the  incumbent  a 
source  of  influence  or  control  over  the  af- 
fairs of  an  enterprise  which  was  exercised  in 
violation  of  section  1962  of  this  chapter; 

"(B)  any  compensation,  right  or  benefit 
derived  from  a  position,  office,  appointment, 
tenure,  commission,  or  employment  con- 
tract described  in  subparagraph  (A)  which 
the  incumbent  obtained,  directly  or  indirect- 
ly, through  a  pattern  of  racketeering  activi- 
ty or  unlawful  debt  collection  in  violation  of 
section  1962  of  this  chapter,  or  which  ac- 
crued to  the  incumbent  during  the  period 
that  he  controlled,  influenced,  conducted,  or 
participated  in  or  facilitated  the  conduct  of, 
the  affairs  of  the  enterprise  in  violation  of 
section  1962  of  this  chapter:  and 

"(C)  any  amount  payable  or  paid  under 
any  contract  for  goods  or  services  which  was 
awarded  or  performed  through  a  pattern  of 
racketeering  activity  or  unlawful  debt  col- 
lection. 

"(c)  All  right,  title,  and  interest  in  proper- 
ty described  in  subsection  (aX2)  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  held  in  the 
name  of,  or  possessed  by,  a  person  other 
than  the  defendant  may  l>e  the  subject  of  a 
special  verdict  of  forfeiture  and  thereafter 
shall  be  ordered  forfeited  to  the  United 
States:  Provided,  That  the  Attorney  Gener- 
al shall  not  direct  disposition  of  any  such 
property  if,  in  a  proceeding  under  subsec- 
tion (h),  the  person  establishes  to  the  Attor- 
ney General  by  evidence  contained  in  a  peti- 
tion, or  the  Attorney  General  otherwise  has 
reason  to  know,  that— 

"(1)  the  person  was  a  bona  fide  purchaser 
of  the  property  for  value;  and 

"(2)  the  person  was  reasonably  without 
cause  to  believe  that  the  property  was  of 
the  type  described  in  subsection  (a)(2). 

"(d)  If  any  of  the  property  described  in 
subsection  (a)(2)— 

"(1)  cannot  be  located, 

"(2)  has  been  transferred  to,  sold  to,  or  de- 
posited with,  a  third  party, 

"(3)  has  been  placed  beyond  the  Jurisdic- 
tion of  the  court, 

"(4)  has  been  substantially  diminished  in 
value  by  any  act  or  omission  of  the  defend- 
ant, or 

"(5)  has  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty, 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs (1)  through  (5). 

"(eXl)  Upon  application  of  the  United 
States,  the  court  may.  after  a  hearing  with 
respect  to  which  any  adverse  parties  have 
been  given  reasonable  notice  and  opportuni- 
ty to  participate,  enter  a  restraining  order 
or  injunction,  require  the  execution  of  a  sat- 
isfactory performance  bond,  or  take  any 
other  action  to  preserve  the  availability  of 
property  described  In  subsection  (aK2)  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  section 
1962  of  this  chapter  and  alleging  that  the 
property  with  respect  to  which  the  order  is 
sought  would,  in  the  event  of  conviction,  be 
subject  to  forfeiture  under  this  section:  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if  the  court  deter- 
mines— 

"(i)  that  there  is  probable  cause  to  believe 
that  the  property  with  respect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 


viction, be  subject  to  forfeiture  under  this 
section  and  that  the  property  is  in  the  pos- 
session or  control  of  the  party  against 
whom  the  order  is  to  be  entered,  and 

"(li)  that  the  party  against  whom  the 
order  is  to  be  entered  has  failed  to  demon- 
strate that  the  entry  of  the  requested  order 
would  result  In  substantial  and  irreparable 
harm  or  injury  to  him  that  outweighs  the 
need  to  preserve  the  availability  of  the 
property  through  the  entry  of  the  requested 
order: 


Provided,  however.  That  an  order  entered 
pursuant  to  subparagraph  (B)  shall  be  effec- 
tive for  not  more  than  ninety  days,  unless 
extended  by  the  court  for  good  cause  shown 
or  unless  an  indictment  or  information  de- 
scribed in  subparagraph  (A)  has  been  filed. 
"(2)  Upon  application  of  the  United 
States,  a  temporary  restraining  order  to  pre- 
serve the  availability  of  property  described 
In  subsection  (a)(2)  for  forfeiture  under  this 
section  may  be  granted  without  notice  to 
the  adverse  party  or  his  attorney  if— 

"(A)  an  indictment  or  Information  de- 
scribed in  paragraph  (1)(A)  has  been  filed  or 
if  the  court  determines  that  there  is  proba- 
ble cause  to  believe  that  the  property  with 
respect  to  which  the  order  is  sought  would, 
in  the  event  of  conviction,  be  subject  to  for- 
feiture under  this  section  and  that  the  prop- 
erty is  in  the  possession  or  control  of  the 
party  against  whom  the  order  is  to  be  en- 
tered; and 

"(B)  the  court  determines  that  the  nature 
of  the  property  is  such  that  it  can  be  con- 
cealed, disposed  of.  or  placed  beyond  the  ju- 
risdiction of  the  court  before  the  adverse 
party  may  be  heard  in  opposition. 
A  temporary  order  granted  without  notice 
to  the  adverse  party  shall  expire  within 
such  time,  not  to  exceed  ten  days,  as  the 
court  fixes,  unless  extended  for  good  cause 
shown  or  unless  the  party  against  whom  it 
is  entered  consents  to  an  extension  for  a 
longer  period.  If  a  temporary  restraining 
order  is  granted  without  notice  to  the  ad- 
verse party,  a  hearing  concerning  the  entry 
of  an  order  under  paragraph  (1)  shall  be 
held  at  the  earliest  possible  time  and  prior 
to  the  expiration  of  the  temporary  order. 

"(f)  Upon  conviction  of  a  person  under 
this  section,  the  court  shall  enter  a  judg- 
ment of  forfeiture  of  the  property  to  the 
United  States  and  shall  also  authorize  the 
Attorney  General  to  seize  all  property  or- 
dered forfeited  upon  such  terms  and  condi- 
tions as  the  court  shall  deem  proper.  Pol- 
lowing  the  entry  of  an  order  declaring  the 
property  forfeited,  the  court  may,  upon  ap- 
plication of  the  United  States,  enter  such 
appropriate   restraining   orders   or   injunc- 
tions, require  the  execution  of  satisfactory 
performance  bonds,  appoint  receivers,  con- 
servators, appraisers,  accountants,  or  trust- 
ees, or  take  any  other  action  to  protect  the 
interest  of  the  United  States  in  the  property 
ordered  forfeited.  Any  Income  accruing  to  or 
derived  from  an  enterprise,  or  an  interest  in 
an  enterprise,  ordered  forfeited  under  this 
section  may  be  used  to  offset  ordinary  and 
necessary  expenses  to  the  enterprise  which 
are  required  by  law,  or  which  are  necessary 
to  protect  the  interests  of  the  United  States 
or  third  parties. 

"(g)  Following  the  seizure  of  property  or- 
dered forfeited  under  this  section,  the  At- 
torney General  shall  direct  the  disposition 
of  the  property  by  sale  or  any  other  com- 
mercially feasible  means,  making  due  provi- 
sion for  the  rights  of  any  innocent  persons. 
Any  property  right  or  interest  not  exercis- 
able by,  or  transferable  for  value  to,  the 
United  SUtes  shall  expire  and  shall  not 


revert  to  the  defendant,  nor  shall  the  de- 
fendant or  any  person  acting  in  concert 
with  him  or  on  his  behalf  be  eligible  to  pur- 
chase forfeited  property  at  any  sale  held  by 
the  United  SUtes.  Upon  application  of  a 
person,    other   than   the   defendant   or   a 
person  acting  in  concert  with  him  or  on  his 
behalf,  the  court  may  restrain  or  sUy  the 
sale  or  disposition  of  the  property  pending 
the  conclusion  of  any  appeal  of  the  criminal 
case  giving  rise  to  the  forfeiture,  if  the  ap- 
plicant demonstrates  that  proceeding  with 
the  sale  or  disposition  of  the  property  will 
result  in  irreparable  injury,  harm  or  loss  to 
him.  The  proceeds  of  any  sale  or  other  dis- 
position of  property   forfeited  under  this 
section  and  any  moneys  forfeited  shall  be 
used  to  pay  all  proper  expenses  for  the  for- 
feiture and  the  sale,  including  expenses  of 
seizure,  maintenance  and  custody   of  the 
property  pending  its  disposition,  advertising 
and  court  costs.  The  Attorney  General  shall 
forward   to  the  Treasurer  of   the   United 
SUtes  for  deposit  in  the  general  fund  of  the 
United   SUtes   Treasury   any   amounts   of 
such  proceeds  or  moneys  remaining  after 
the  payment  of  such  expenses. 

"(h)  With  respect  to  property  ordered  for- 
feited under  this  section,  the  Attorney  Gen- 
eral is  authorized  to— 

"(1)  grant  petitions  for  mitigation,  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  Irmocent  persons  which  is  in  the 
Interest  of  Justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  chapter; 

"(2)  compromise  claims  arising  under  this 
chapter; 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 

"(4)  direct  the  disposition  by  the  United 
States  of  all  property  ordered  forfeited 
under  this  section  by  public  sale  or  any 
other  commercially  feasible  meaiB,  making 
due  provision  for  the  rights  of  Innocent  per- 
sons; and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

A  person  who  has  filed  a  petition  for  remis- 
sion or  mitigation  of  forfeiture  under  this 
subsection,  and  who  is  dissatisfied  with  the 
Attorney  General's  decision  regarding  his 
petition,  may  obtain  review  of  the  Attorney 
General's  decision  in  the  district  court  in 
which  the  order  of  forfeiture  was  entered. 
The  court  shall  set  aside  the  decision  of  the 
Attorney  General  if  it  finds,  based  on  the 
record  of  the  petition  proceedings,  that  the 
decision  is  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law. 

"(i)  The  Attorney  General  shall  within 
one  hundred  and  eighty  days  of  the  enact- 
ment of  this  Act  promulgate  regulations 
with  respect  to— 

"(1)  making  reasonable  efforts  to  provide 
notice  to  persons  who  may  have  an  interest 
in  property  ordered  forfeited  under  this  sec- 
tion; 

"(2)  granting  petitions  for  remission  or 
mitigation  of  forfeiture; 

"(3)  the  restitution  of  property  to  victims 
of  an  offense  petitioning  for  remission  or 
mitigation  of  forfeiture  under  this  chapter; 
"(4)  the  disposition  by  the  United  SUtes 
of  forfeited  property  by  public  sale  or  other 
commercially  feasible  means; 

"(5)  the  maintenance  and  safekeeping  of 
any  property  forfeited  under  this  section 
pending  its  disposition;  and 


(6)   the   compromise   of   claims   arising 
under  this  chapter. 

Pending  the  promulgation  of  such  regula- 
tions, all  provisions  of  law  relating  to  the 
disposition  of  property,  or  the  proceeds 
from  the  sale  thereof,  or  the  remission  or 
mitigation  of  forfeitures  for  violation  of  the 
customs  laws,  and  the  compromise  of  claims 
and  the  award  of  compensation  to  informers 
in  respect  of  such  forfeitures  shall  apply  to 
forfeitures  incurred,  or  alleged  to  have  been 
incurred,  under  the  provisions  of  this  sec- 
tion, insofar  as  applicable  and  not  inconsist- 
ent with  the  provisions  hereof.  Such  duties 
as  are  Imposed  upon  the  Customs  Service  or 
any  other  person  with  respect  to  the  dispo- 
sition of  property  under  the  customs  law 
shall  be  performed  under  this  chapter  by 
the  Attorney  General. 

"(J)  Except  as  provided  in  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  SUtes  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property, 
prior  to  or  during  the  trial  or  appeal  of  the 
criminal  case,  or  during  the  period  in  which 
any  petition  for  remission  or  mitigation  of 
forfeiture  is  pending  before  the  Attorney 
General. 

"(k)  The  district  courts  of  the  United 
SUtes  shall  have  Jurisdiction  to  enter 
orders  as  provided  in  this  section  without 
regard  to  the  location  of  any  property 
which  may  be  subject  to  forfeiture  under 
this  section  or  which  has  been  ordered  for- 
feited under  this  section. 

"(I)  In  order  to  faciliUte  the  identification 
or  location  of  property  declared  forfeited 
and  to  facUiUte  the  disposition  of  petitions 
for  remission  or  mitigation  of  forfeiture, 
after  the  entry  of  an  order  declaring  proper- 
ty forfeited  to  the  United  SUtes  the  court 
may,  u|Jon  application  of  the  United  SUtes, 
order  that  the  testimony  of  any  witness  re- 
lating to  the  property  forfeited  be  taken  by 
deposition  and  that  any  designated  booli, 
paper,  document,  record,  recording,  or  other 
material  not  privileged  be  produced  at  the 
same  time  and  place,  in  the  same  manner  as 
provided  for  the  taking  of  depositions  imder 
rule  15  of  the  Federal  Rules  of  Criminal 
Procedure.". 

Sec.  323.  Part  D  of  the  ControUed  Sub- 
stances Act  (21  UJS.C.  841  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 


"dUmif  AL  FOHFETTUaES 

■Property  Subject  to  Criminal  Forfeiture 

"Sec.  413.  (a)  Any  person  convicted  of  a 
violation  of  this  title  or  title  HI  punishable 
by  imprisonment  for  more  than  one  year 
shall  forfeit  to  the  United  SUtes,  irrespec- 
tive of  any  provision  of.  State  law— 

"(1)  any  property  constituting,  or  derived 
from,  any  proceeds  he  obtained,  directly  or 
indirectly  as  the  result  of  such  violation; 

"(2)  any  of  this  property  used,  or  intended 
to  be  used,  in  any  marmer  or  part,  to 
commit,  or  to  faclllUte  the  commission  of, 
such  violation;  and 

"(3)  In  the  case  of  a  person  convicted  of 
engaging  in  a  continuing  criminal  enterprise 
in  violation  of  section  408  of  this  title  (21 
U.S.C.  848),  he  shall  forfeit.  In  addition  to 
any  property  descril)ed  in  paragraph  (1)  or 
(2),  any  of  his  interest  in.  claims  against, 
and  property  or  contractual  rights  affording 
a  source  of  control  over,  the  continuing 
criminal  enterprise. 
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The  court,  in  imposiiis  sentence  on  such 
peraon,  shall  order,  in  addition  to  any  other 
aentence  imposed  pursuant  to  this  title  or 
title  m.  that  be  forfeit  to  the  United  SUtes 
all  property  described  in  this  subsection. 

"MXAinifG  or  TSUI  'PROPBtTT' 

"(b)  Property  subject  to  criminal  forfeit- 
ure under  this  section  includes— 

"(1)  real  property,  including  things  grow- 
ing on.  affixed  to,  and  found  in  land;  and 

"(3)  tangible  and  intangible  personal  prop- 
erty. Including  rights,  privileges.  Interests, 
claims  and  securities. 

"TBIRO  PARTT  TRAMSRItS 

"(c)  All  right,  title,  and  interest  in  proper- 
ty described  in  subsection  (a)  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  held  in  the 
name  of,  or  posaessed  by,  a  person  other 
than  the  defendant  may  be  the  subject  of  a 
9ecial  verdict  of  forfeiture  and  thereafter 
shall  be  ordered  forfeited  to  the  United 
States:  Provided,  That  the  Attorney  Gener- 
al shall  not  direct  disposition  of  any  such 
property  if,  in  a  proceeding  under  subsec- 
tion (i).  the  person  establishes  to  the  Attor- 
ney General  by  evidence  contained  in  a  peti- 
tion for  remission  or  mitigation  of  forfeit- 
ure, or  the  Attorney  General  otherwise  has 
reason  to  know,  that— 

"(1)  the  person  was  a  bona  fide  purchaser 
of  the  property  for  value;  and 

"(2)  the  person  was  reasonably  without 
cause  to  beUeve  that  the  property  was  of 
the  type  described  in  subsection  (a). 

"sDBsnrnTx  assets 

"(d)  If  any  of  the  property  described  in 
subsection  (a)— 

"(1)  cannot  be  located. 

"(2)  has  been  transferred  to.  sold  to.  or  de- 
posited with  a  third  party, 

"(3)  has  been  placed  beyond  the  Jurisdic- 
tion of  the  court, 

'(4)  has  been  substantially  diminished  in 
value  by  any  act  or  omission  of  the  defend- 
ant, or 

"(5)  has  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty, 

the  court  shall  order  the  forfeiture  of  any 
other  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graphs (1)  through  (5). 

"PROTKCnVE  ORDERS 

'(e)(1)  Upon  application  of  the  United 
States,  the  court  may.  after  a  hearing  with 
respect  to  which  any  adverse  parties  have 
been  given  reasonable  notice  and  opportuni- 
ty to  participate,  enter  a  restraining  order 
or  injunction,  require  the  execution  of  a  sat- 
isfactory performance  bond,  or  take  any 
other  action  to  preserve  the  availability  of 
property  described  in  subsection  (a)  for  for- 
feiture under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  this  title 
or  title  III  for  which  criminal  forfeiture 
may  be  ordered  under  this  section  and  alleg- 
ing that  the  property  with  respect  to  which 
the  order  is  sought  would,  in  the  event  of 
conviction,  be  subject  to  forfeiture  under 
this  section;  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if  the  court  deter- 
mines— 

"(i)  that  there  is  probable  cause  to  believe 
that  the  property  with  respect  to  which  the 
order  is  sought  would,  in  the  event  of  con- 
viction, be  subject  to  forfeiture  under  this 
section  and  that  the  property  is  in  the  pos- 
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session  or  control  of  the  party  against 
whom  the  order  is  to  be  entered,  and 

"(11)  that  the  party  against  whom  the 
order  is  to  be  entered  has  failed  to  demon- 
strate that  the  entry  of  the  requested  order 
would  result  in  substantial  and  irreparable 
harm  or  injury  to  him  that  outweighs  the 
need  to  preserve  the  availabUity  of  the 
property  through  the  entry  of  the  requested 
order. 

An  order  entered  pursuant  to  subparagraph 
(B)  shaU  he  effective  for  not  more  than 
ninety  days,  unless  extended  by  the  court 
for  good  cause  shown  or  unless  an  indict- 
ment or  information  described  in  subpara- 
graph (A)  has  been  filed. 

"(2)  Upon  application  of  the  United 
States,  a  temporary  restraining  order  to  pre- 
serve the  availability  of  property  described 
in  subsection  (a)  for  forfeiture  under  this 
section  may  be  granted  without  notice  to 
the  adverse  party  or  his  attorney  if — 

"(A)  an  indictment  or  information  de- 
scribed in  paragraph  (IKA)  has  been  filed  or 
if  the  court  determines  that  there  is  proba- 
ble cause  to  believe  that  the  property  with 
respect  to  which  the  order  is  sought  would, 
in  the  event  of  conviction,  t>e  subject  to  for- 
feiture under  this  section  and  that  the  prop- 
erty is  in  the  possession  or  control  of  the 
party  against  whom  the  order  is  to  be  en- 
tered; and 

"(B)  the  court  determines  that  the  nature 
of  the  property  is  such  that  it  can  be  con- 
cealed, disposed  of,  or  placed  beyond  the  Ju- 
risdiction of  the  court  before  the  adverse 
party  may  be  heard  in  opposition. 
A  temporary  order  granted  without  notice 
to  the  adverse  party  shall  expire  within 
such  time,  not  to  exceed  ten  days,  as  the 
court  fixes,  unless  extended  for  good  cause 
shown  or  unless  the  party  against  whom  it 
is  entered  consents  to  an  extension  for  a 
longer  period.  If  a  temporary  restraining 
order  is  granted  without  notice  to  the  ad- 
verse party,  a  hearing  concerning  the  entry 
of  an  order  under  paragraph  (1)  shall  be 
held  at  the  earliest  possible  time  and  prior 
to  the  expiration  of  the  temporary  order. 

"WARRAirr  OP  SEIZURE 

"(f)  The  Government  may  request  the  is- 
suance of  a  warrant  authorizing  the  seizure 
of  property  subject  to  forfeiture  under  this 
section  in  the  same  manner  as  provided  for 
a  search  warrant.  If  the  court  determines 
that  there  is  probable  cause  to  believe  that 
the  property  to  be  seized  would,  in  the  event 
of  conviction,  be  subject  to  forfeiture  and 
that  an  order  under  suljsection  (f)  may  not 
be  sufficient  to  assure  the  availability  of  the 
property  for  forfeiture,  the  court  shall  Issue 
a  warrant  authorizing  the  seiziu-e  of  such 
property. 

"EXECUTION 

"(g)  Upon  entry  of  an  order  of  forfeiture 
under  this  section,  the  court  shall  authorize 
the  Attorney  General  to  seize  all  property 
ordered  forfeited  upon  such  terms  and  con- 
ditions as  the  court  shall  deem  proper.  Pol- 
lowing  entry  of  an  order  declaring  the  prop- 
erty forfeited,  the  court  may,  upon  applica- 
tion of  the  United  States,  enter  such  appro- 
priate restraining  orders  or  injunctions,  re- 
quire the  execution  of  satisfactory  perform- 
ance bonds,  appoint  receivers,  conservators, 
appraisers,  accountants,  or  trustees,  or  talie 
any  other  action  to  protect  the  interest  of 
the  United  States  in  the  property  ordered 
forfeited.  Any  income  accruing  to  or  derived 
from  property  ordered  forfeited  under  this 
section  may  be  used  to  offset  ordinary  and 
necessary  expenses  to  the  property  which 
are  required  by  law,  or  which  are  necessary 


to  protect  the  interests  of  the  United  States 
or  third  parties. 

"OlSPOSinOll  OP  PROPERTT 

"(h)  Following  the  seizure  of  property  or- 
dered forfeited  under  this  section,  the  At- 
torney General  shall  direct  the  disposition 
of  the  property  by  sale  or  any  other  com- 
mercially feasible  means,  making  due  provi- 
sion for  the  rights  of  any  innocent  persons. 
Any  property  right  or  interest  not  exereis- 
able  by,  or  transferable  for  value  to,  the 
United  States  shall  expire  and  shall  not 
revert  to  the  defendant,  nor  shall  the  de- 
fendant or  any  person  acting  in  concert 
with  him  or  on  his  behalf  be  eligible  to  pur- 
chase forfeited  property  at  any  sale  held  by 
the  United  SUtes.  Upon  application  of  a 
person,  other  than  the  defendant  or  a 
person  acting  in  concert  with  him  or  on  his 
behalf,  the  court  may  restrain  or  stay  the 
sale  or  disposition  of  the  property  pending 
the  conclusion  of  any  appeal  of  the  criminal 
case  giving  rise  to  the  forfeiture,  if  the  ap- 
plicant demonstrates  that  proceeding  with 
the  sale  or  disposition  of  the  property  will 
result  in  irreparable  injury,  harm,  or  loss  to 
him. 

"AUTHORITY  OP  THE  ATTORKEY  GENERAL 

"(i)  With  respect  to  property  ordered  for- 
feited under  this  section,  the  Attorney  Gen- 
eral is  authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  a  violation  of  this  chapter, 
or  take  any  other  action  to  protect  the 
rights  of  innocent  persons  which  is  in  the 
interest  of  justice  and  which  is  not  incon- 
sistent with  the  provisions  of  this  chapter; 

"(2)  compromise  claims  arising  under  this 
chapter; 

"(3)  award  compensation  to  persons  pro- 
viding Information  resulting  in  a  forfeiture 
under  this  section; 

"(4)  direct  the  disposition  by  the  United 
States,  in  accordance  with  the  provisions  of 
section  511(e)  of  this  title  (21  U.S.C.  881(e)). 
of  all  property  ordered  forfeited  under  this 
section  by  public  sale  or  any  other  commer- 
cially feasible  means,  making  due  provision 
for  the  rights  of  innocent  persons;  and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

A  person  who  has  filed  a  petition  for  remis- 
sion or  mitigation  of  forfeiture  under  this 
subsection,  and  who  is  dissatisfied  with  the 
Attorney  General's  decision  regarding  his 
petition,  may  obtain  review  of  the  Attorney 
General's  decision  in  the  district  court  in 
which  the  order  of  forfeiture  was  entered. 
The  court  shall  set  aside  the  decision  of  the 
Attorney  General  if  it  finds,  based  on  the 
record  of  the  petition  proceedings,  that  the 
decision  is  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accorduice 
with  law. 

"Applicability  of  civil  forfeiture  provisions 
"'(J)  Except  to  the  extent  that  they  are  in- 
consistent with  the  provisions  of  this  sec- 
tion, the  provisions  of  section  511(d)  of  this 
title  (21  U.S.C.  881(d))  shall  apply  to  a 
criminal  forfeiture  under  this  section. 

"Bar  on  Intervention;  exhaustion  of 
administrative  remedies 
"(k)  Except  as  provided  in  this  section,  no 
party  claiming  an  interest  in  property  sub- 
ject to  forfeiture  under  this  section  may— 

"(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 


"(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property, 
prior  to  or  during  the  trial  or  appeal  of  the 
criminal  case,  or  during  the  period  in  which 
any  petition  for  remission  or  mitigation  of 
forfeiture  is  pending  before  the  Attorney 
General. 

"Jurisdiction  to  enter  orders 
"(1)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  enter  orders 
as  provided  in  this  section  without  regard  to 
the  location  of  any  property  which  may  be 
subject  to  forfeiture  under  this  section  or 
which  has  been  ordered  forfeited  under  this 
section. 

"Depositions 

"(m)  In  order  to  facilitate  the  identifica- 
tion and  location  of  property  declared  for- 
feited and  to  facilitate  the  disposition  of  pe- 
titions for  remission  or  mitigation  of  forfeit- 
ure, after  the  entry  of  an  order  declaring 
property  forfeited  to  the  United  States  the 
court  may.  upon  application  of  the  United 
States,  order  that  the  testimony  of  any  wit- 
ness relating  to  the  property  forfeited  be 
taken  by  deposition  and  that  any  designated 
book,  paper,  document,  record,  recording,  or 
other  material  not  privileged  be  produced  at 
the  same  time  and  place,  in  the  same 
manner  as  provided  for  the  taking  of  deposi- 
tions under  rule  15  of  the  Pederal  Rules  of 
CMminal  Procedure.". 

Sec.  324.  Section  304  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  824)  is  amended  by  adding 
at  the  end  of  subsection  (f)  the  following 
sentence:  "All  right,  title,  and  Interest  in 
such  controlled  substances  shall  vest  in  the 
United  States  upon  a  revocation  order  be- 
coming final.". 

Sec.  325.  Section  408  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  848)  is  amended- 

(a)  in  subsection  (a)— 

( 1 )  by  striking  out  "( 1 )"; 

(2)  by  striking  out  "paragraph  (2)"  each 
time  it  appears,  and  inserting  in  lieu  thereof 
"section  413  of  this  title";  and 

(3)  by  striking  out  paragraph  (2);  and 

(b)  by  striking  out  subsection  (d). 

Sec.  326.  Section  511  of  the  Comprehen- 
sive Drug  Abuse  F>revention  and  Control  Act 
of  1970  (21  U.S.C.  881)  is  amended— 

(a)  in  subsection  (a)  by  inserting  at  the 
end  thereof  the  following  new  subsection: 

"(7)  All  real  property,  including  any  right, 
title,  and  interest  in  the  whole  of  any  lot  or 
tract  of  land,  and  any  appurtenances  or  im- 
provements on  such  property,  which  is  used, 
or  intended  to  be  used,  in  any  manner  or 
part,  to  commit,  or  to  facilitate  the  commis- 
sion of,  a  violation  of  this  title  punishable 
by  more  than  one  year's  imprisonment, 
except  that  no  property  shall  be  forfeited 
under  this  paragraph,  to  the  extent  of  an 
interest  of  an  owner,  by  reason  of  any  act  or 
omission  established  by  that  owner  to  have 
been  committed  or  omitted  without  the 
knowledge  or  consent  of  that  owner."; 

(b)  in  subsection  (b)— 

(1)  by  Inserting  "civil  or  criminal"  after 
"Any  property  subject  to";  and 

(2)  by  striking  out  in  paragraph  (4)  "has 
been  used  or  is  intended  to  be  used  in  viola- 
tion of"  and  inserting  in  lieu  thereof  "is  sul>- 
ject  to  civil  or  criminal  forfeiture  under"; 

(c)  in  subsection  (c)— 

(1)  by  inserting  in  the  second  sentence 
"any  of"  after  "Whenever  property  is  seized 
under";  and 

(2)  by  inserting  in  paragraph  (3)  ",  If  prac- 
ticable," after  ""remove  It"; 


(d)  in  subsection  (d)  by  inserting  "any  of" 
after  "alleged  to  have  been  inctured. 
under"; 

(e)  in  subsection  (e)— 

(1)  by  inserting  "civilly  or  criminally"  in 
the  first  sentence  after  "Whenever  property 
is";  and 

(2)  by  striking  out  in  paragraph  (3) 
"remove  it  for  disposition"  and  inserting  in 
lieu  thereof  "and  dispose  of  it";  and 

(f )  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(h)  All  right,  title,  and  interest  in  proper- 
ty described  in  subsection  (a)  shall  vest  in 
the  United  States  upon  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. 

"(i)  Pending,  or  upon,  the  filing  of  an  in- 
dictment or  Information  charging  a  viola- 
tion of  this  title  or  title  III  for  which  crimi- 
nal forfeiture  may  be  ordered  under  section 
413  of  this  title,  and  alleging  that  property 
would,  in  the  event  of  conviction,  be  subject 
to  criminal  forfeiture,  any  civil  forfeiture 
proceeding  concerning  such  property  com- 
menced under  this  section  shall,  for  good 
cause  shown,  be  stayed  pending  disposition 
of  the  criminal  case.". 

Sec.  327.  Part  A  of  title  III  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"CRIMINAL  PORPEITURES 

"Sec.  1017.  Section  413  of  title  II.  relating 
to  criminal  forfeitures,  shall  apply  in  every 
respect  to  a  violation  of  this  title  punishable 
by  imprisonment  for  more  than  one  year.". 

Sec.  328.  The  table  of  contents  of  the 
Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  is  amended— 

(a)  by  adding  immediately  after 

"Sec.  412.  Applicability  of  treaties  and  other 

international  agreements." 
the  following  new  item: 
"Sec.  413.  CMminal  forfeitures.";  and 

(b)  by  adding  immediately  after 

"Sec.  1016.  Authority  of  Secretary  of  the 

Treasury." 
the  following  new  item: 
"Sec.  1017.  Criminal  forfeitures.". 

Sec.  329.  (a)  Section  511(eKl)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  881)  is 
amended  by  adding  after  "retain  the  proper- 
ty for  official  use"  the  following:  "or  trans- 
fer the  custody  or  ownership  of  any  forfeit- 
ed property  to  any  Federal,  State,  or  local 
agency  pursuant  to  section  616  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1616)". 

(b)  Section  511(e)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  881(e))  is  further 
amended  by  striking  out  all  that  follows 
""moneys  forfeited  under  this  title  shall  be" 
and  inserting  in  lieu  thereof  the  following: 
"deposited  in  the  Drug  Assets  Forfeiture 
Fund. ". 

Sec.  330.  Part  E  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  871  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 
"B  517.  Drug  aueU  forfeiture  fund 

"(a)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  special  ac- 
count that  shall  be  entitled  the  "Drug  Assets 
Forfeiture  Fund'.  This  account  shall  be 
available  without  fiscal  year  limitations  for 
the  following  purposes  of  the  United  States 
Department  of  Justice: 

"(1)  the  payment  of  all  expenses  neces- 
sary to  inventory,  safeguard  and  maintain 
property  under  seizure,  detention,  or  forfeit- 
ed pursuant  to  any  provision  of  this  Act.  Ex- 
penses of  maintenance  may  include  pay- 
ments for  contract  services  and  payment  to 


reimburse  any  Federal,  State,  or  local 
agency  for  any  expenditures  made  to  per- 
form the  foregoing  functions; 

"(2)  the  payment  of  awards  for  informa- 
tion or  assistance  leading  to  a  civil  or  crimi- 
nal forfeiture  under,  or  regarding  any  viola- 
tion of.  this  Act,  at  the  discretion  of  the  At- 
torney Cjeneral;  and 

"'(3)  the  payment  of  valid  liens  and  mort- 
gages against  any  property  that  has  been 
forfeited  pursuant  to  any  provision  of  this 
Act,  subject  to  the  discretion  of  the  Attor- 
ney General  to  determine  the  validity  of 
any  such  lien  or  mortgage  and  the  amount 
of  payment  to  be  made. 

"■(b)  The  Drug  Assets  Forfeiture  Fund 
shall  be  initially  funded  by  any  sums  not 
otherwise  obligated  from  the  1981  and  1982 
fiscal  year  appropriations  of  the  United 
States  Department  of  Justice. 

"(c)  All  proceeds  from  the  sale  or  other 
disposition  of  property  forfeited  under  any 
provision  of  this  Act  and  any  seized  and  for- 
feited currency  shall  be  deposited  to  the  . 
Drug  Assets  FVjrfeiture  Fund. 

"(d)  At  the  end  of  each  calendar  quarter, 
any  sums  in  the  Fund  in  excess  of  ten  mU- 
lion  dollars  shall  be  transferred  to  the  gen- 
eral fund  of  the  Treasury  of  the  United 
SUtes. 

"'(e)  Amounts  in  the  Fund  which  are  not 
currently  needed  for  the  purposes  of  this 
section  shall  be  kept  on  deposit  or  invested 
in  obligations  of,  or  guaranteed  by,  the 
United  SUtes. 

"(f)  Within  sixty  days  of  the  end  of  each 
fiscal  year,  the  Attorney  General  shall 
report  to  the  appropriate  oversight  commit- 
tee of  the  Congress  on  the  receipts  and  dis- 
bursement of  the  Drug  Assets  Forfeiture 
Fund. 

"(g)  The  provisions  relating  to  payments 
to  and  disbursements  from  the  Drug  Assets 
Forfeiture  Fund  esUblished  by  this  section 
shall  apply  to  all  property  disbursed  of  or  in 
Department  of  Justice  custody  on  or  after 
the  effective  date  of  the  Violent  Crime  and 
Drug  Enforcement  Improvements  Act  of 
1983.". 

Sec.  331.  Section  607  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1607)  is  amended  to  read  as 
follows: 

"6  607.  Seizure;  value  $100,000.  or  less;  prohibited 
articles;  transporting  conveyances 

"If- 

"(1)  the  value  of  such  seized  vessel,  vehi- 
cle, aireraft,  merchandise,  or  baggage  does 
not  exceed  $100,000; 

"(2)  such  seized  merchandise  consists  of 
articles  the  importation  of  which  is  prohib- 
ited: or 

"(3)  such  seized  vessel,  vehicle,  or  aircraft 
was  used  to  import,  export,  or  otherwise 
transport  or  store  any  controlled  sub- 
stances, the  appropriate  customs  officer 
shall  cause  a  notice  of  the  seizure  of  such 
articles  and  the  intention  to  forfeit  and  sell 
or  otherwise  dispose  of  the  same  according 
to  law  to  be  published  for  at  least  three  suc- 
cessive weeks  in  such  manner  as  the  Secre- 
tary of  the  Treasury  may  direct.  Written 
notice  of  seizure  together  with  information 
on  the  applicable  procedures  shall  be  sent  to 
each  party  who  appears  to  have  an  interest 
in  the  seized  article.". 

Sec.  332.  Section  608  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1608)  is  amended  by  striking 
out  "$250"  in  the  second  sentence  and  in- 
serting in  lieu  thereof  the  following:  "$2,500 
or  ten  percent  of  the  value  of  the  claimed 
property,  whichever  is  less.". 

Sec.  333.  Section  609  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1609)  is  amended  by  striking 
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out  "after  deducting  the  actual  expenses  of 
seizure,  publication,  and  sale  in  the  Treas- 
ury of  the  United  States."  and  inserting  in 
lieu  thereof  the  following:  "into  the  Cus- 
toms Forfeiture  Fund.". 

Sec.  334.  Section  610  of  the  Tariff  Act  of 
1930  (19  V&.C.  1610)  is  amended  by  striking 
out  "If  the  value  of  any  vessel,  vehicle,  mer- 
chandise, or  baggage,  so  seized  is  greater 
than  $10,000,"  and  substituting  in  lieu 
thereof  the  following:  "If  any  vessel,  vehi- 
cle, aircraft,  merchandise,  or  baggage  is  not 
subject  to  the  procedure  set  forth  in  section 
607.". 

Sxc.  335.  Section  612  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1612)  is  amended  by— 

(1)  inserting  "aircraft."  immediately  after 
"vehicle."  wherever  it  appears  in  the  sec- 
tion; 

(2)  striking  out  "and  the  value  of  such 
vessel,  vehicle,  merchandise,  or  baggage  as 
determined  under  section  605  does  not 
exceed  $10,000,"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  the  following:  "and 
the  article  is  subject  to  the  provisions  of  sec- 
tion 607  of  this  Act,":  and 

(3)  striking  out  "If  such  values  of  such 
vessel,  vehicle,  merchandise,  or  baggage  ex- 
ceeds $10,000,"  in  the  second  sentence  and 
inserting  in  lieu  thereof  the  following:  "If 
the  article  is  not  subject  to  the  provisions  of 
section  607  of  this  Act.". 

Sec.  336.  (a)  Section  613(a)  of  the  Tariff 
Act  of  1930  (19  n.S.C.  1613(a))  is  amended 
by  striking  out  "disposed  of  sis  follows:",  in 
clauses  (1),  (2),  and  (3),  and  inserting  in  lieu 
thereof  the  following:  "deposited  in  the 
Customs  Forfeiture  Fund". 

(b)  Section  613(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1613(b))  is  amended  by  strik- 
ing out  "(aXl)  and  (2)  of  this  section"  and 
inserting  in  lieu  thereof  "(a)(4)  of  section 
613a  of  this  Act  (19  U.S.C.  1613a(a)(4)).". 

Sec.  337.  The  Tariff  Act  of  1930  is  amend- 
ed by  adding  a  new  section  immediately 
after  section  613  (19  n.S.C.  1613)  to  read  as 
follows: 

"S  613a.  Cuttonu  forfeiture  fund 

"(a)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  special  ac- 
count for  the  United  States  Customs  Service 
that  shall  be  entitled  the  Customs  Forfeit- 
ure Fund'.  This  account  shall  be  available 
without  fiscal  year  limitations  for  the  fol- 
lowing purposes  of  the  United  States  Cus- 
toms Service— 

"(1)  the  payment  of  all  expenses  neces- 
sary to  inventory,  safeguard,  and  maintain 
property  under  seizure,  detention,  or  forfeit- 
ed pursuant  to  any  law  enforced  or  adminis- 
tered by  the  United  States  (Customs  Service, 
including  payments  for  expenses  of  mainte- 
nance, contract  services,  and  to  reimburse 
any  Federal,  State,  or  local  agency  for  any 
expenditures  made  for  the  maintenance  of 
property; 

"(2)  the  payment  of  awards  of  compensa- 
tion to  informers  under  section  619  of  the 
Tariff  Act  of  1930,  as  amended; 

"(3)  the  payment  by  appropriate  customs 
officers  for  the  purchase  of  information 
concerning  violations  or  possible  violations 
of  any  law  enforced  or  administered  by  the 
Customs  Service;  and 

"(4)  the  payment  to  persons  whom  the  ap- 
propriate customs  officer  determines  hold 
valid— 

"(A)  liens  for  freight,  charges,  and  contri- 
butions in  general  average,  notice  of  which 
has  been  filed  with  the  appropriate  customs 
officer  according  to  law;  and 

"(B)  liens  against  property  that  has  been 
forfeited  pursuant  to  any  law  enforced  or 


administered  by  the  United  States  Customs 
Service, 

subject  to  the  condition  that  no  payment  to 
a  lienholder  shall  exceed  the  net  proceeds 
of  the  sale  or,  where  the  property  is  re- 
tained or  transferred  for  official  use,  the  ap- 
praised value  less  all  applicable  expenses. 

"(b)  The  Fund  shall  be  Initially  funded  by 
any  sums  not  otherwise  obligated  from  the 
1981  and  1982  fiscal  year  appropriations  of 
the  United  States  Customs  Service. 

"(c)  All  proceeds  from  the  sale  or  other 
disposition  of  property  forfeited,  including 
any  seized  and  forfeited  currency,  under 
any  law  enforced  or  administered  by  the 
Customs  Service  shall  be  deposited  to  the 
Customs  Forfeiture  Fund. 

"(d)  At  the  end  of  each  calendar  quarter, 
any  sums  in  the  Fund  in  excess  of 
$10,000,000  shall  be  transferred  to  the  gen- 
eral fund  of  the  Treasury  of  the  United 
SUtes. 

"(e)  Amounts  in  the  Fund  which  are  not 
currently  needed  for  the  purposes  of  this 
subsection  shall  be  kept  on  deposit  or  in- 
vested in  obligations  of,  or  guaranteed  by, 
the  United  SUtes. 

"(f)  Within  sixty  days  of  the  end  of  each 
fiscal  year,  the  Commissioner  of  Customs 
will  report  to  the  appropriate  oversight 
committee  of  the  Congress  on  the  receipts 
and  disbursement  of  the  Customs  Forfeiture 
Fund. 

"(g)  The  provisions  relating  to  payments 
and  disbursements  from  the  Fund  estab- 
lished by  this  section  shall  apply  to  all  prop- 
erty disbursed  of  or  in  the  custody  of  the 
Customs  Service  on  or  after  the  effective 
date  of  this  Act.". 

Sec.  338.  A  new  section,  section  616,  is 
added  to  the  Tariff  Act  of  1930  (19  U.S.C. 
1616)  to  read  as  follows: 
"§  616.  Dispoaition  of  forfeited  property 

"(a)  Notwithstanding  any  other  provision 
of  law,  the  Commissioner  is  authorized  to 
retain  forfeited  property  for  official  use  or 
to  transfer  such  forfeited  property  on  such 
terms  or  conditions  as  he  may  determine 
to- 

"(1)  any  other  Federal  agency;  or 

"(2)  any  State  or  local  governmental 
agency  which  routinely  assists  in  the  en- 
forcement of  the  laws  of  the  United  States 
or  participated  in  any  of  the  acts  which  led 
to  the  property  being  seized. 
The  United  States  shall  not  be  liable  in  any 
action  arising  out  of  the  use  of  any  property 
the  custody  of  which  was  transferred  pursu- 
ant to  this  section  to  any  non-Federal 
agency. 

"(b)  The  Secretary  of  the  Treasury  is  au- 
thorized to  order  the  discontinuance  of  any 
Federal  forfeiture  proceedings  in  favor  of 
the  institution  of  forfeiture  proceedings  by 
State  or  local  authorities  under  an  appropri- 
ate State  or  local  statute  when  he  deter- 
mines that  such  action  is  in  the  best  interest 
of  the  United  States.  After  the  filing  of  a 
complaint  for  forfeiture  in  a  United  States 
district  court,  the  appropriate  attorney  for 
the  Department  of  Justice  shall  also  have 
the  authority  to  seek  a  voluntary  dismissal 
of  the  complaint  in  favor  of  State  or  local 
action  when  he  deems  it  to  be  in  the  best  in- 
terest of  the  United  States. 

"(c)  Whenever  forfeiture  proceedings  are 
discontinued  by  the  Federal  Government  in 
favor  of  State  or  local  proceedings,  the  Sec- 
retary is  authorized  to  transfer  custody  and 
possession  of  the  seized  property  to  the  ap- 
propriate State  or  local  official  immediately 
upon  the  initiation  of  the  proper  actions  by 
such  officials. 


"(d)  Whenever  forfeiture  proceedings  are 
discontinued  by  the  Federal  Government  in 
favor  of  State  or  local  proceedings,  notice 
shall  be  sent  to  all  known  interested  parties 
advising  them  of  such  a  decision.  The 
United  States  shall  not  be  liable  in  any 
action  arising  out  of  the  seizure,  detention, 
and  transfer  of  seized  property  to  State  or 
local  officials.". 

Sec.  339.  SecUon  619  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1619)  is  amended  by  striking 
out  "$50,000"  wherever  it  appears  and  in- 
serting in  lieu  thereof  "$250,000". 

Sec.  340.  (a)  The  Tariff  Act  of   1930  is 
amended  by  adding  a  new  section  to  read  as 
follows: 
"9  589.  Arreat  aythority  of  cmtoini  officen 

"Subject  to  the  direction  cf  the  Secretary 
of  the  Treasury,  an  officer  of  the  Customs 
Service  as  defined  in  section  401(i)  of  this 
Act,  as  amended,  may— 

"(1)  carry  a  firearm; 

"(2)  execute  and  serve  any  order,  warrant, 
subpena.  summons,  or  other  process  issued 
under  the  authority  of  the  United  States  for 
arrest,  search  or  seiziu«,  or  production  of 
evidence; 

"(3)  make  an  arrest  without  a  warrant  for 
any  offense  against  the  United  States  com- 
mitted in  the  officer's  presence  or  for  a 
felony,  cognizable  under  the  laws  of  the 
United  States  committed  outside  the  offi- 
cer's presence  if  the  officer  has  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  is  committing  a 
felony;  and 

"(4)  perform  any  other  law  enforcement 
duty  that  the  Secretary  of  the  Treasury 
may  designate.". 

(b)  Section  7607  of  the  Internal  Revenue 
Act  of  1954  (26  U.S.C.  7607)  is  repealed. 

Sec.  341.  Sections  602,  605,  606,  608,  609, 
611,  613,  614,  615.  618.  and  619  (19  U.S.C. 
1602,  1605,  1606,  1608,  1609,  1611,  1613,  1614, 
1615,  1618,  and  1619)  of  the  Tariff  Act  of 
1930  are  amended  by  inserting  the  word 
"aircraft,"  immediately  after  the  words  "ve- 
hicle" or  "vehicles,"  wherever  they  appear. 
Subtitle  D— Arson  Cokthol 

Sec.  351.  This  subtitle  may  be  cited  as  the 
"Anti-Arson  Act  of  1983". 

Sec.  352.  (a)  There  is  established  within 
the  F^eral  Government  an  Interagency 
Committee  on  Arson  Prevention  and  Con- 
trol (hereinafter  in  this  section  referred  to 
as  the  "Committee").  The  Committee  shall 
consist  of  the  following  persons  (or  their 
designees  whose  positions  are  compensated 
at  a  rate  of  pay  not  less  than  level  V  of  the 
Executive  Schedule  under  section  5315  of 
title  5,  United  SUtes  Code): 

(1)  The  Attorney  General. 

(2)  The  Director  of  the  Federal  Bureau  of 
Investigation. 

(3)  The  Postmaster  General. 

(4)  The  Secretary  of  the  Treasury. 

(5)  The  Administrator  of  the  United 
SUtes  Fire  Administration,  Federal  Emer- 
gency Management  Agency. 

(6)  The  Administrator  of  the  Federal  In- 
surance Administration. 

(7)  The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

(8)  The  Commissioner  of  the  Internal 
Revenue  Service. 

(9)  The  Director  of  the  Law  Elnforcement 
Assistance  Administration. 

(b)  The  Committee  shall— 

(1)  develop  and  implement  a  comprehen- 
sive and  coordinated  Federal  strategy  and 
methodology  for  improving  assistance  to 
State  and  local  governments  for  the  preven- 
tion, detection,  and  control  of  arson; 


(2)  coordinate  antiarson  training  and  edu- 
cational programs  esUblished  within  the 
Federal  Government; 

(3)  coordinate  Federal  grants  to  SUte  and 
local  governments  for  arson  prevention, 
training,  detection,  and  control; 

(4)  coordinate  Federal  research  and  devel- 
opment relating  to  arson  prevention,  train- 
ing, detection,  and  control; 

(5)  gather  and  compile  sutistical  daU  re- 
lating to  arson  prevention,  training,  detec- 
tion, and  control; 

(6)  review  each  agency  report  filed  under 
subsection  (g)  of  this  section;  and 

(7)  provide  such  other  assistance  to  Feder- 
al agencies,  SUtes,  and  local  governments 
that  aid  in  the  cooperation  and  c(x>rdination 
of  Federal  antiarson  assistance  efforts. 

(c)  The  members  of  the  Committee  shall 
elect  a  Chairman.  The  Chairman  shall  call 
meetings  of  the  Committee  at  least  four 
times  a  year  at  such  times  and  places  as  the 
Chairman  determines.  The  Committee  may 
assemble  and  disseminate  information,  issue 
reports  and  other  publications,  and  conduct 
such  other  activities  as  it  considers  appro- 
priate to  provide  for  effective  coordiiution 
of  Federal  antiarson  assistance. 

(d)  The  Committee  may  esUblish  such 
subcommittees  or  working  groups  as  may  be 
necessary  for  the  fulfillment  of  its  task.  The 
membership  may  Include  persons  not  mem- 
bers of  the  Committee.  Guidelines  or  regu- 
lations promulgated  under  the  provisions  of 
section  7(d)  of  the  Federal  Advisory  Com- 
mittee Act  do  not  apply  to  any  such  sub- 
committee or  worlcing  group. 

(e)  The  Committee  may  request  any 
agency  of  the  executive  branch  to  furnish  it 
with  such  information,  advice,  and  services 
as  may  be  useful  for  the  fulfillment  of  the 
Committee's  functions  under  this  section. 
The  agencies  of  the  executive  branch  are 
authorized,  to  the  extent  permitted  by  law, 
to  provide  the  Committee  with  administra- 
tive services,  information,  facilities,  and 
funds  necessary  for  the  activities  of  such 
Committee. 

(f)  The  Committee  may  procure,  subject 
to  the  availability  of  funds,  the  temporary 
professional  services  of  Individuals  to  assist 
in  its  work,  in  accordance  with  the  provi- 
sions of  section  3109  of  title  5,  United  States 
Code. 

(g)  Each  agency  of  the  executive  branch 
with  arson  related  activities  shall  report  an- 
nually to  the  Committee  with  respect  to  its 
efforts  in  providing  training,  educational 
programs,  grants,  and  other  Federal  assist- 
ance to  SUte  and  local  govemmenU  for 
arson  prevention,  detectior.  and  control. 

(h)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  subtitle,  the 
Committee  shall  transmit  a  report  to  the 
Congress  concerning  iU  activities  under  this 
subtitle.  The  report  shall  include  an  assess- 
ment of  the  success  of  the  Committee  in  co- 
ordinating Federal  efforts  for  the  preven- 
tion, detection,  and  control  of  arson. 

(i)  The  Committee  shall  terminate  two 
years  after  the  date  of  enactment  of  this 
subtitle. 

(J)  The  expenses  of  the  Committee  shall 
be  paid  from  the  appropriations  of  each  of 
the  agencies  represented  on  the  Committee 
pursuant  to  sulisection  (a)  of  this  section. 

Sec.  353.  (a)  Section  704  of  the  Omnibus 
CMme  Control  and  Safe  Streets  Act  of  1968 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(c)  The  Director  of  the  Federal  Bureau 
of  Investigation  is  authorized  and  directed 
to  classify  the  offense  of  arson  as  a  part  I 
crime  in  its  Uniform  Crime  Repflhs.  In  addi- 


tion, the  Director  of  the  Federal  Bureau  of 
Investigation  is  authorized  and  directed  to 
develop  and  prepare  a  s|>ecial  sUtistical 
report  in  cooperation  with  the  National  Fire 
Data  Center  for  the  crime  of  arson,  and 
shall  make  public  the  results  of  that  report. 
The  Director  of  the  Federal  Bureau  of  In- 
vestigation shall  give  priority  as  part  of  the 
special  report  to  the  investigation  of  arson 
in  housing  supported  by  programs  of  or 
owned  by  the  Department  of  Housing  and 
Urban  Development.". 

(b)  Subsection  (b)  of  section  704  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  is  amended  by  striking  out  "this 
section"  and  inserting  in  lieu  thereof  "sub- 
section (a)". 

Sec.  354.  (a)  The  Administrator  of  the 
United  SUtes  Fire  Administration,  Federal 
Emergency  Management  Agency,  is  author- 
ized and  directed  to— 

( 1 )  conduct  a  research  program  for  the  de- 
velopment, testing,  and  evaluation  of  tech- 
niques and  equipment  for  use  by  law  en- 
forcement officials  and  the  fire  service  com- 
munity in  SUte  and  local  governments  for 
arson  prediction,  prevention,  and  control; 

(2)  develop  and  esUbllsh  educational  and 
training  materials  and  programs  for  the  fire 
service  community  and  law  enforcement  of- 
ficials for  dissemination  to  State,  municipal, 
and  other  local  goverrunenU  for  the  preven- 
tion, detection,  and  control  of  arson  to 
enable  such  governments  to  esUblish,  main- 
tain, and  fund  their  own  programs; 

(3)  develop  educational  materials  designed 
for  \ocaX  community  awareness  programs  on 
arson;  and 

(4)  gather,  analyze,  publish,  and  dissemi- 
nate any  other  information  relating  to  the 
prevention,  prediction,  occurrence,  and  con- 
trol of  arson. 

(b)  There  are  authorized  to  be  appropri- 
ated for  the  United  SUtes  Fire  Administra- 
tion the  sum  of  $5,000,000  to  carry  out  the 
provisions  of  this  section. 

Sec.  355.  The  Director  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  is  author- 
ized and  directed  to  assist  the  Committee  es- 
Ublished under  section  202  of  this  subtitle 
by  providing  to  the  Committee,  as  the  Com- 
mittee determines  necessary  and  to  the 
extent  permitted  by  law,  access  to  personnel 
and  resources  of  the  Bureau,  including  the 
use  of  laboratory  facilities  for  research  on 
the  detection  and  prevention  of  arson. 

Sec.  356.  (a)  Section  1211(b)  of  the  Nation- 
al Housing  Act  (12  U.S.C.  1749bbb-3)  Is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (10); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (11)  and  inserting  in  lieu  thereof 
a  semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(12)  require  that  each  policy  written  pur- 
suant to  the  plan  be  written  only  after  the 
insurer  obUins  a  signed  application  from 
applicant  and  evaluates  information  with 
respect  to  the  prospective  policyholder  that 
incorporates  a  listing  of  real  property  in 
which  the  policyholder  has  an  insurable  in- 
terest at  the  time  the  policy  is  applied  for  or 
at  any  time  within  the  previous  ten-year 
pericxl  including  (A)  number  of  fires;  (B) 
cause  of  fires;  (C)  amount  of  each  loss;  and 
(D)  amount  of  insurance  recovery  and 
whether  destruction  to  any  of  such  proper- 
ties has  occurred  the  cause  of  which  is  or 
may  be  arson-related.". 

(b)  Section  1211  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sutisection: 


"(dXl)  Each  insurer  under  this  title  who, 
after  obtaining  the  information  required 
under  paragraph  (12)  of  subsection  (b).  has 
reasonable  cause  to  believe  that  a  prt>spec- 
tive  policyholder  has  an  insurable  interest, 
at  the  time  the  policy  is  applied  for  or  at 
any  time  within  the  previous  ten-year 
period,  in  any  real  property  which  has  been 
the  subject  of  destruction  the  cause  of 
which  is  or  may  be  arson-related,  may  re- 
quest from  the  SUte  insurance  authority 
any  relevant  information  within  the  custody 
of  the  authority  that  would  assist  the  insur- 
er in  further  investigating  or  evaluating  the 
risk  of  writing  the  coverage  for  that  pro- 
spective policyholder. 

"(2)  The  SUte  Insurance  authority  is  au- 
thorized to  waive  the  provisions  of  any  ap- 
plicable SUte  law  which  would  prevent  the 
release  of  such  information  without  the  pro- 
spective policyholder's  consent,  if  it  deter- 
mines that— 

"(A)  the  insurer's  request  for  the  waiver  is 
based  upon  reasonable  cause;  and 

"(B)  the  release  of  such  information  is  es- 
sential to  the  insurer  in  determining  wheth- 
er to  accept  the  risk.". 

(c)  Section  1211(bX9)  of  such  Act  is 
amended  by  inserting  "(A)"  Immediately 
before  'notice"  and  by  striking  out  "written 
under  the  plan,  and"  and  inserting  in  lieu 
thereof  the  following:  "written  under  the 
plan,  except  that  subject  to  the  approval  of 
the  SUte  insurance  authority,  the  insurer 
may  esUblish  procedures  for  the  cancella- 
tion or  nonrenewal  of  any  risk  eligible 
under  the  plan  upon  five  days  notice  to  any 
policyholder  t>ased  on  a  finding  by  the  in- 
surer that  the  continuation  of  the  coverage 
under  the  policy  presents  a  demonstrable 
risk  of  arson,  and  (B)". 

TITLE  rv— AMENDMENTS  TO  OMNIBUS 
CRIME        CONTROL        AND        SAFE 
STREETS  ACT  OF  1968 
Sec.  401.  This  title  may  be  cited  as  the 

"Justice  Assistance  Act  of  1983". 

Subtitle  A— Amendments  to  Omnibus 
Crime  Control  and  Sate  Streets  Act  or 
1968 

declaration  and  pttrpose 
Sec.  411.  The  declaration  and  purpose  con- 
tained in  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3701)  is  amended  to  read  as  follows: 

"DECLARATION  AND  PtTRPOSE 

"The  Congress  finds  and  declares  that  the 
high  incidence  of  crime  in  the  United  SUtes 
is  detrimental  to  the  general  welfare  of  the 
Nation  and  its  citizens,  and  that  criminal 
Justice  efforts  must  be  better  coordinated 
and  intensified,  and  made  more  effective 
and  equiUble  at  all  levels. 

"Congress  further  finds  that  there  is  an 
urgent  need  to  encourage  basic  and  applied 
research,  to  gather  and  disseminate  accu- 
rate and  comprehensive  justice  sUtistics, 
and  to  evaluate  methods  of  preventing  and 
reducing  crime. 

"Congress  further  finds  that  although 
crime  is  essentially  a  local  problem  that 
must  be  dealt  with  by  SUte  and  local  gov- 
ernment, the  financial  and  technical  re- 
sources of  the  Federal  Government  should 
be  made  available  to  assist  in  the  develop- 
ment of  innovative  and  effective  National, 
SUte,  and  local  efforts. 

"Congress  further  finds  that  the  future 
welfare  of  the  Nation  and  the  well-being  of 
ite  citizens  deptend  on  the  establishment  and 
maintenance  of  viable  and  effective  justice 
systems  which  require  systematic  and  sus- 
Uined  action  by  Federal,  SUte,  and  local 
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governments:  and  continuing  efforts  at  all 
levels  to  streamline  programs  and  upgrade 
the  functioning  of  agencies  responsible  for 
planning,  implementing,  and  evaluating  ef- 
forts to  improve  justice  systems. 

"It  is,  therefore,  the  declared  pwllcy  of  the 
Congress  to  aid  In  strengthening  and  im- 
proving Justice  systems  by  providing  assist- 
ance with  maximum  certainty  and  effective- 
ness and  minimum  delay  and  waste.  It  is  the 
purpose  of  this  title  to  authorize  funds  and 
technical  assistance  (1)  to  be  used  to 
strengthen  Justice  systems;  (2)  to  develop 
and  fund  itew  methods  and  programs  to  en- 
hance the  effectiveness  of  justice  systems; 
(3)  to  support  the  development  of  National, 
State,  and  local  priorities  and  programs  to 
meet  the  problems  confronting  justice  sys- 
tems; (4)  to  reduce  court  congestion  and 
trial  delay;  (5)  to  support  community  and 
neighborhood  anticrime  efforts;  (6)  to  im- 
prove and  modernize  correctional  systems 
and  encourage  rehabilitation;  (7)  to  encour- 
age the  undertaking  of  promising,  innova- 
tive projects  and  programs  to  combat  crime; 
(8)  to  encourage  research  directed  toward 
the  improvement  of  justice  systems  and  new 
methods  for  the  prevention  and  reduction 
of  crime  and  the  detection,  apprehension, 
and  rehabilitation  of  criminals;  (9)  to  en- 
courage the  collection  and  analysis  of  statis- 
tical information  concerning  justice  systems 
and  the  development  and  operation  of  Jus- 
tice information  systems;  (10)  to  develop 
and  implement  programs  assisting  victims. 
Jurors,  and  witnesses;  and  (11)  to  support 
law  enforcement-related  personnel  develop- 
ment and  training  efforts. 

"It  is  further  the  policy  of  the  Congress 
that  the  Federal  assistance  made  available 
under  this  title  not  be  utilized  to  reduce  the 
amount  of  State  and  local  financial  support 
for  Justice  activities  below  the  level  of  such 
support  prior  to  the  availability  of  such  as- 
sistance.". 

OmCK  OP  JUSTICE  ASSISTAMCZ 

Sk.  412.  (a)  Part  A  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3711-3713)  is  amended  in  the 
heading  to  such  part  by  striking  out  "Law 
Enforcement  Assistance  Administration" 
and  inserting  in  lieu  thereof  "Office  of  Jus- 
tice Assistance". 

(b)  Section  101  of  part  A  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3711)  is  amended  to 
read  as  follows: 

"ESTABUSHMKNT  OP  OPPICZ  OP  JUSTICE 
ASSISTANCE 

"Sec.  101.  (a)  There  is  established  within 
the  Department  of  Justice  under  the  gener- 
al authority  of  the  Attorney  General  an 
Office  of  Justice  Assistance  (hereinafter  re- 
ferred to  in  this  part  as  the  'Office'). 

"(b)  The  Office  shall  be  headed  by  a  Di- 
rector who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  Director  may  appoint 
Deputy  Directors  to  assist  in  the  direction 
of  the  Office.  The  Director  shall  have  final 
authority  over  all  grants,  cooperative  agree- 
ments, and  contracts  awarded  by  the  Office. 
The  Director  shall  have  primary  authority 
over  administrative  fimctions  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
title.  The  Director  shall  not  engage  in  any 
employment  other  than  that  of  serving  as 
Director,  nor  shall  the  Director  hold  any 
office  in.  or  in  any  capacity  for.  any  organi- 
zation, agency,  or  institution  with  which  the 
Office  makes  any  contract  or  other  arrange- 
ment under  this  title.". 


(c)  Section  102  of  part  A  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3712)  is  amended— 

(1)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Director". 

(2)  in  paragraph  (1)  by— 

(A)  striking  out  "States  and  units  of  local 
government '  and  inserting  in  lieu  thereof 
"applicants",  and 

(B)  striking  out  "D"  and  inserting  in  lieu 
thereof  'D  and  E", 

(3)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  recognize  national  priorities  for  pro- 
grams and  award  and  allocate  funds  and 
technical  assistance  consistent  with  parts  D 
and  E;", 

(4)  in  paragraph  (4)  by  striking  out  "Ad- 
ministration" and  inserting  in  lieu  thereof 
"Office",  and 

(5)  in  paragraph  (8)  by  striking  out  "H" 
and  inserting  in  lieu  thereof  "O". 

(6)  in  the  heading  for  such  section  by 
striking  out  "adiiinistrator"  and  inserting 
in  lieu  thereof  "director". 

(d)  Part  A  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3711-3713)  is  amended  by  striking 
out  section  103. 

RATIONAL  IRSTITtrTE  OP  JUSTICE 

Sec.  413.  (a)  Section  202  of  part  B  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
StreeU  Act  of  1968  (42  U.S.C.  3722)  is 
amended— 

(1)  by  striking  subsection  (b)  and  inserting 
in  lieu  thereof  the  following: 

"(b)  The  Institute  shall  be  headed  by  a  Di- 
rector who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  Director  shall  have  had  ex- 
perience in  justice  research.  The  Director 
may  appoint  Deputy  Directors  to  assist  in 
the  direction  of  the  Institute.  The  Director 
shall  have  final  authority  over  all  grants, 
cooperative  agreements,  suid  contracts 
awarded  by  the  Institute.  The  Director  shall 
have  primary  authority  over  administrative 
functions  as  may  be  necessary  to  carry  out 
the  provisions  of  this  title.  The  Director 
shall  not  engage  in  any  employment  other 
than  that  of  serving  as  Director:  nor  shall 
the  Director  hold  any  office  in,  or  act  in  any 
capacity  for  any  organization,  agency,  or  in- 
stitution with  which  the  Institute  makes 
any  contract  or  other  arrangement  under 
this  title.". 

(2)  in  subsection  (c)— 

(A)  in  paragraph  (2)(A)  by  striking  out  ", 
including  programs  authorized  by  section 
103  of  this  title". 

(B)  by  striking  out  paragraph  (9), 

(C)  in  paragraph  (10)  by  striking  out  "as 
national  priority  grants  under  part  E  and 
discretionary  grants  under  part  P,  and",  and 
inserting  in  lieu  thereof  "under  parts  D  and 
E;". 

(D)  by  redesignating  paragraphs  (10)  and 
(11)  as  paragraphs  (9)  and  (10).  respectively 

(E)  by  striking  out  the  period  at  the  end 
of  paragraph  (10)  as  redesignated  and  in- 
serting in  lieu  thereof  ";  and",  and 

(F)  by  adding  at  the  end  of  such  subsec- 
tion the  following  new  paragraph: 

(11)  provide  financial  assistance  to  encour- 
age replication,  coordination,  and  sharing 
among  State  and  local  Justice  agencies  and 
public  and  private  nonprofit  organizations 
regarding  successful  programs  or  projects 
and  useful  information  resulting  from  mul- 
tiyear  and  short-term  research  and  develop- 
ment activities  authorized  under  this  part.", 
and 


(3)  in  subsection  (dXS)  by  striking  out  "H" 
and  inserting  in  lieu  thereof  "O". 

(b)  F>art  B  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3724)  is  amended  by  striking  out  sec- 
tion 204. 

BUREAU  OP  JUSTICE  STATISTICS 

Sec.  414.  (a)  Section  301  of  part  C  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3731)  is 
amended  in  the  first  sentence  by  adding 
after  "and  to  support  the  development  of" 
the  following:  "both". 

(b)  Section  302  of  part  C  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3732)  is  amended— 

(1)  in  subsection  (a)  by  inserting  before 
"Bureau"  the  word  "the",  and 

(2)  by  striking  subsection  (b)  and  inserting 
in  lieu  thereof  the  following: 

(b)  The  Bureau  shall  be  headed  by  a  Di- 
rector who  shall  be  appointed  by  the  Presi- 
dent, with  the  advice  and  consent  of  the 
Senate.  The  Director  shall  be  experienced 
in  statistical  and  information  programs.  The 
Director  may  appoint  Deputy  Directors  to 
assist  in  the  direction  of  the  Bureau.  The 
Director  shall  have  final  authority  over  all 
grants,  cooperative  agreements,  and  con- 
tracts awarded  by  the  Bureau.  The  Director 
shall  have  primary  authority  over  adminis- 
trative functions  as  may  be  necessary  to 
carry  out  the  provisions  of  this  title.  The 
Director  shall  not  engage  in  any  employ- 
ment other  than  that  of  serving  as  Director, 
nor  shall  the  Director  hold  any  office  in,  or 
in  any  capacity  for.  any  organization, 
agency,  or  institution  with  which  the 
Bureau  makes  any  contract  or  other  ar- 
rangement under  this  title.",  and 

(3)  by  amending  subsection  (O— 

(A)  in  paragraph  (13)  by  amending  such 
paragraph  to  read  as  follows: 

"(13)  provide  financial  and  technical  as- 
sistance to  States  and  units  of  local  govern- 
ment relating  to  collection,  analysis,  or  dis- 
semination of  justice  statistics  and  develop- 
ment of  justice  information  systems  which 
produce  statistical  and  operational  data;". 

(B)  in  paragraph  (16)  by  amending  such 
paragraph  to  read  as  follows: 

"(16)  ijisure  conformance  with  security 
and  privacy  regulations  issued  pursuant  to 
section  716  and  assist  in  the  development  of 
guidelines  for  statistics,  privacy  and  securi- 
ty, and  information  policy;". 

(C)  in  paragraph  (17)  by  striking  out  "H" 
and  inserting  in  lieu  thereof  "O"  and  redes- 
ignating paragraph  (17)  of  such  subsection 
as  paragraph  (16),  and 

(D)  by  adding  after  paragraph  (16)  the 
following  new  paragraph: 

"(17)  provide  assistance  to  encourage  rep- 
lication, coordination,  and  sharing  among 
Justice  agencies  regarding  information  sys- 
tems, information  policy  and  statistics; 
and". 

(b)  Part  C  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3731-3735)  is  amended- 

( 1)  by  striking  out  section  304.  and 

(2)  by  redesignating  section  305  as  section 
304. 

NATIONAL  PRIORITY  IMPLEMENTATION  AND 
REPLICA'TION  PROGRAMS 

Sec.  415.  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3741-3745)  is  amended  by  striking 
out  part  D  of  title  I  and  inserting  in  lieu 
thereof  the  following: 
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"Part  D— National  Priority 

IMPLEMENTATION  AND  REPUCATION  PROGRAMS 
"PURPOSE 

"Sec.  401.  It  is  the  purpose  of  this  part  to 
provide  financial  assistance  to  States,  units 
of  government,  public  and  private  nonprofit 
organizations,  and  neighborhood  and  com- 
munity-based groups  to  replicate  programs 
and  projects  which  have  been  proven  suc- 
cessful in  addressing  national  crime  prior- 
ities and  the  functioning  of  justice  systems. 
Financial  awards  shall  be  made  to  encour- 
age local  institutionalization  of  the  program 
or  project. 

"PEDERAL  SHARE 

"Sec.  402.  (a)  Financial  awards  under  this 
part  shall  be  made  for  a  period  of  up  to  four 
years.  The  Federal  share  of  project  or  pro- 
gram costs  for  grants  of  specified  duration 
shall  be  in  accordance  with  the  following 
formula: 

"(1)  Four  year  grants— not  to  exceed  90 
per  centum  in  the  first  year,  75  per  centum 
in  the  second  year.  50  per  centum  in  the 
third  year,  and  25  per  centum  in  the  fourth 
year. 

"(2)  Three  year  grants— not  to  exceed  75 
per  centimi  in  the  first  year.  50  per  centum 
in  the  second  year,  and  25  per  centum  in  the 
third  year. 

"(3)  Two  year  grants— not  to  exceed  50  per 
centum  in  the  first  year  and  25  per  centum 
in  the  second  year. 

"(4)  One  year  grant— not  to  exceed  50  per 
centum. 

"USES 

"Sec.  403.  (a)  The  Director  of  the  Office 
of  Justice  Assistance  is  authorized  to  make 
grants  providing  assistance  to  implement 
programs  and  projects  that  address  critical 
problems  of  violent  and  serious  offenses  and 
which  programs  are  certified  by  the  Direc- 
tor as  having  proven  a  success  on  the  basis 
of  objective,  empirical,  or  statistical  infor- 
mation or  evaluation  in  accordance  with  cri- 
teria developed  by  the  Office  of  Justice  As- 
sistance. In  making  grants  under  this  part, 
the  Director  shall  consider  geographic  dis- 
tribution in  order  to  benefit  all  sections  of 
the  country,  and  no  State  shall  receive  more 
than  5  per  centum  of  the  total  dollar 
amount  of  grants  awarded  under  this  part 
annually.  The  Director  shall  give  priority  to 
programs  and  projects  that— 

"(1)  identify  and  process  within  Justice 
systems  persons  with  a  history  of  serious 
criminal  conduct; 

"(2)  provide  programs  that  address  the 
problems  of  serious  and  violent  offenses 
committed  by  juveniles; 

"(3)  combat  arson; 

"(4)  disrupt  illicit  commerce  in  stolen 
goods  and  property; 

"(5)  effectively  investigate  and  bring  to 
trial  white-collar  crime,  organized  crime, 
public  corruption  crimes  and  fraud  against 
the  Government; 

"(6)  provide  community  and  neighborhood 
programs  that  enable  citizens  and  police  to 
undertake  initiatives  to  prevent  and  control 
neighborhood  crime; 

"(7)  provide  programs  to  speed  the  trial  of 
criminal  cases,  reform  sentencing  practices 
and  procedures,  improve  the  efficiency  of 
the  jury  system,  and  improve  the  processing 
of  cases  involving  the  mentally  incompetent 
and  pleas  of  mental  incapacity; 

"(8)  provide  training,  management,  and 
technic^  assistance  to  justice  personnel; 

"(9)  coordinate  the  activities  of  compo- 
nents of  the  criminal  Justice  system; 

"(10)  develop  and  implement  programs 
which  provide  assistance  (other  than  com- 


pensation) to  Jurors,  witnesses,  and  victims 
ol  crime; 

"(11)  provide  programs  which  address  of- 
fenses committed  against  the  elderly; 

"( 12)  provide  programs  which  identify  and 
meet  the  needs  of  drug-dependent  offend- 
ers; 

"(13)  provide  alternatives  to  pretrial  de- 
tention. Jail,  and  prison  for  persons  who 
pose  no  danger  to  the  community; 

"(14)  provide  programs  which  alleviate 
prison  and  Jail  overcrowding;  and 

"(15)  provide  programs  that  address  criti- 
cal problems  of  crime,  such  as  drug  traffick- 
ing, and  have  been  certified  by  the  Director 
of  the  Office,  after  consultation  with  the 
Director  of  the  Institute,  as  having  proven 
successful,  based  on  available  objective,  em- 
pirical or  statistical  data,  information,  or 
evaluation. 

"(b)  The  Director  of  the  Office  of  Justice 
Assistance  shall  annually  establish  funding 
priorities  and  selection  criteria  for  assist- 
ance after  first  providing  notice  and  an  op- 
portunity for  public  comment.  In  establish- 
ing such  priorities  and  criteria,  the  Director 
shall  specify  the  amount  of  assistance  avail- 
able for  each  national  priority  initiative  se- 
lected for  replication  using  Federal  assist- 
ance. 

"APPUCATIONS 

"Sec.  404.  (a)  No  grant  may  be  made  pur- 
suant to  this  part  unless  an  application  has 
been  submitted  to  the  Director  in  accord- 
ance with  criteria  established  by  the  Office 
of  Justice  Assistance.  Awards  shall  be  given 
to  those  applicants  that  most  clearly  satisfy 
the  funding  priorities  and  selection  criteria 
as  established  by  the  Office  of  Justice  As- 
sistance. 

"(b)  Applications  must  include  a  commit- 
ment and  evidence  of  ability  to  fulfill  the 
applicant's  share  of  project  or  program 
costs  over  the  term  of  the  grant  by  cash 
match  and  evidence  a  commitment  to  con- 
tinuing the  project  or  program  beyond  the 
term  of  the  grant. 

"(c)  At  least  30  per  centum  of  the  funds 
reserved  and  set  aside  for  this  part  shall  be 
allocated  to  private  nonprofit  organizations 
and  neighborhood  and  community-based 
groups  for  the  purposes  specified  in  this 
part.". 

NATIONAL  PRIORITY  GRANTS 

Sec.  416.  Title  I  of  the  Omnibus  (Mme 
Control  and  Safe  Streets  Act  of  1968  (42 
n.S.C.  3701  et  seq.)  is  amended  by  striking 
out  part  E. 

DISCRETIONARY  GRANTS 

Sec.  417.  (a)  Sections  601.  602.  and  603  of 
part  F  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streete  Act  of  1968  (42  U.S.C. 
3761-3763)  are  amended  to  read  as  follows: 

"PURPOSE 

"Sec.  501.  The  purpose  of  this  pari  is  to 
provide  additional  Federal  financial  assist- 
ance to  States,  units  of  local  government, 
combinations  of  such  units,  and  private  non- 
profit organizations  for  purposes  of— 

"(1)  undertaking  educational  and  training 
programs  for  criminal  justice  personnel; 

"(2)  providing  technical  assistance  to 
States  and  local  units  of  governments; 

"(3)  undertaking  projects  which  are  na- 
tional or  multi-State  in  scope,  which  address 
the  purposes  specified  in  section  401,  and 
which  have  not  received  sufficient  funds 
under  pari  D;  and 

"(4)  providing  financial  assistance  for 
demonstration  programs  which,  in  view  of 
previous  research  or  experience,  are  likely 
to  be  a  success  in  more  than  one  jurisdiction 


and  are  not  likely  to  be  funded  with  moneys 
from  other  sources. 

"PERCENTAGE  OP  APPROPRIATION  POR 
DISCRETIONARY  GRANT  PROGRAM 

"Sec.  502.  Of  the  total  amount  appropri- 
ated for  pari  D  and  this  part  in  any  fiscal 
year— 

"(1)  10  per  centum  shall  be  reserved  and 
set  aside  for  this  pari  in  a  special  discretion- 
ary fund  for  use  by  the  Office  in  making 
grants  to  carry  out  the  purposes  specified  in 
paragraphs  (1).  (2).  and  (3)  of  section  501; 
and 

"(2)  10  per  centum  shall  be  reserved  and 
set  aside  for  this  pari  in  a  special  discretion- 
ary fund  for  use  by  the  Office  in  making 
grants  to  carry  out  the  purpose  specified  in 
paragraph  (4)  of  section  501. 
The  Director  shall  ensure  that  recipients  of 
grants  to  carry  out  the  purposes  specified  in 
paragraphs  (1).  (2).  and  (3)  of  section  501  in- 
clude private  nonprofit  organizations. 
Grants  under  this  part  may  be  made  for 
amounts  up  to  100  per  centum  of  the  costs 
of  the  programs  or  projects  contained  in  the 
approved  application.  The  National  Insti- 
tute of  Justice  shall  review  the  types  of  pro- 
grams described  in  section  501  of  pari  E  of 
this  title  for  the  purpose  of  identifying  pro- 
grams of  proven  success,  and  the  Director  of 
the  National  Institute  of  Justice  shall  con- 
sult with  the  Director  of  the  Office  of  Jus- 
tice Assistance  in  such  matters. 

"PROCEDURE  POR  ESTABLISHING  PUNDIHG  AND 
SELECTION  CRITERIA 

"Sec.  503.  The  Director  of  the  Office  of 
Justice  Assistance  shall  annually  establish 
funding  priorities  and  selection  criteria  for 
assistance  after  first  proving  notice  and  an 
opportunity  for  public  comment.". 

(b)  Section  604  of  part  F  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3764)  is  amended  by 
striking  out  "Administration"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"Office". 

(c)  Section  605  of  part  F  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3765)  is  amended— 

(1)  by  striking  out  "Administration"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Office  of  Justice  Assistance". 

(2)  by  striking  out  the  third  sentence,  and 

(3)  by  striking  out  "each  type  of  section 
402  eligible  jurisdiction"  and  inserting  in 
lieu  thereof  "their  needs.  In  making  grants 
under  this  part,  the  Director  shall  consider 
geographic  distribution  in  order  to  benefit 
all  sections  of  the  country.". 

(d)  Section  606  of  pari  F  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3766)  is  amended— 

(1)  by  striking  out  "Administration"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Office  of  Justice  Assistance",  and 

(2)  in  the  last  sentence  by  striking  out 
"602(1)"  and  Inserting  in  lieu  thereof  "502". 

(e)  The  heading  for  part  F  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3761-3766)  is  amend- 
ed by  striking  out  "Part  F"  and  inserting  in 
lieu  thereof  "Part  E". 

(f)  Part  E  of  title  I,  as  so  redesignated,  is 
amended  by  redesignating  sections  604.  605. 
and  606  as  sections  504,  505.  and  506,  respec- 
tively. 

TRAINING  AND  MANPOWER  DEVELOPBIENT 

Sec.  418.  (a)  Part  O  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3701-3775)  is  amended- 

(1)  by  striking  out  sections  701.  702.  and 
703. 
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(2)  in  section  70S  by  strildng  out  "Admin- 
istration" each  place  it  appears  and  insert- 
ing in  lieu  thereof  "Office",  and 

(3)  by  redesignating  sections  704  and  705 
as  sections  601  and  602,  respectively. 

(b)  The  heading  for  part  G  of  title  I  of  the 
Omnibus  CMme  Control  and  Safe  Streets 
Act  of  1968  (42  UJS.C.  3771-3775)  is  amend- 
ed by  striking  out  "Part  G"  and  Inserting  in 
lieu  thereof  "Part  ¥". 

AommsTRATrvx  pitovisioira 

Sk.  419.  (a)  Part  H  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3781  et  seq.)  is  amended  by 
striking  out  section  801  and  inserting  in  lieu 
thereof  the  following: 

"BSTABUSHMEirT  OF  JT7STICK  ASSISTANCE  BOARO 

"Site.  801.  (a)  There  is  established  a  Jus- 
tice Assistance  Board  (hereafter  referred  to 
as  the  "Board").  The  Board  shall  consist 
of- 

"(1)  fifteen  voting  members  who  shall  be 
appointed  by  the  President;  and 

"(2)  the  Director  of  the  Office  of  Justice 
Assistance,  the  Director  of  the  National  In- 
stitute of  Justice,  the  Director  of  the 
Bureau  of  Justice  Statistics,  and  the  Admin- 
istrator of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  who  shall  be  non- 
voting, ex  officio  members:  and 

"(3)  two  nonvoting,  coordinating  members 
from  the  National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency  Preven- 
tion. 

"(b)  Members  shall  represent  the  public 
interest  and  shall  be  knowledgeable  and  ex- 
perienced in  the  justice  systems:  such  as  law 
enforcement  personnel,  prosecutors,  public 
and  defense  attorneys,  judges,  court  admin- 
istrators, probation  and  correctional  person- 
nel, researchers  and  scholars,  representa- 
tives of  public  and  private  nonprofit  and 
voluntary  organizations,  including  those 
which  offer  programs  of  assistance  to  vic- 
tims of  crime,  representatives  of  neighbor- 
hood and  community-based  groups  and  rep- 
resenUtives  of  local  and  SUte  governments. 
Five  members  shall  be  experienced  in  the 
types  of  programs  and  services  provided  by 
the  Office  of  Justice  Assistance;  five  mem- 
bers shall  be  experienced  in  the  types  of 
programs  and  services  provided  by  the  Na- 
tional Institute  of  Justice;  and  five  members 
shall  be  experienced  in  the  types  of  pro- 
grams and  services  provided  by  the  Bureau 
of  Justice  Statistics. 

"(cKl)  Voting  members  of  the  Board  shall 
be  appointed  for  three-year  terms,  except 
that  in  order  to  provide  for  continuity  in  its 
operations  and  to  establish  staggered  groups 
of  vacancies,  five  members  of  the  initial 
Board  shall  be  appointed  for  four-year 
terms,  five  members  of  the  initial  Board 
shall  be  appointed  for  three-year  terms,  and 
five  members  of  the  initial  Board  shall  be 
appointed  for  two-year  terms. 

"(2)  The  Initial  appointment  of  members 
shall  be  made  not  later  than  ninety  days 
after  the  effective  date  of  the  Justice  Assist- 
ance Act  of  1982.  Vacancies  among  Board 
members  shall  be  filled  within  ninety  days 
of  the  vacancy.  Any  member  appointed  to 
fill  a  vacancy  occurring  before  the  sched- 
uled expiration  of  a  term  shall  be  appointed 
for  the  remainder  of  such  term.  Members 
shall  be  eligible  for  reappointment,  but 
shall  serve  consecutively  no  more  than  two 
terms  or  six  years,  whichever  is  less.  Mem- 
bers once  appointed,  may  not  be  removed 
prior  to  the  expiration  of  their  term  except 
for  cause. 

"(d)  The  Board  shall  elect  from  among  its 
voting  members  a  Chair  and  Vice  Chair. 


The  Board  shall  select  from  among  its 
voting  members  two  representatives  to  serve 
as  nonvoting  coordinating  members  on  the 
National  Advisory  Committee  for  Juvenile 
Justice  and  Delinquency  Prevention. 

"(e)  The  Board  shall  meet  at  the  call  of 
the  Chair,  but  not  less  frequently  than 
quarterly.  Notice  of  all  Board  meetings  shall 
be  published.  Eight  voting  members  of  the 
Board  shall  constitute  a  quorum. 
"(f)  The  Board  shall— 
"(1)  recommend  funding  priorities  and  se- 
lection criteria  to  be  used  In  determining 
the  award  and  allocation  of  funds  through 
the  Office  of  Justice  Assistance,  the  Nation- 
al Institute  of  Justice,  and  the  Bureau  of 
Justice  Statistics: 

"(2)  recommend  such  policies  and  pro- 
gram priorities  as  it  deems  advisable; 

"(3)  review  and  evaluate  the  activities  of 
the  Office  of  Justice  Assistance,  the  Nation- 
al Institute  of  Justice,  and  the  Bureau  of 
Justice  Statistics  and  make  such  reconunen- 
dations  as  it  considers  necessary  or  appro- 
priate; 

"(4)  In  the  event  of  vacancies  recommend- 
ed to  the  President  at  least  three  candidates 
for  the  positions  of  Director  of  the  Office  of 
Justice  Assistance,  Director  of  the  National 
Institute  of  Justice,  and  Director  of  the 
Bureau  of  Justice  Statistics; 

"(5)  review  and  evaluate  Federal  policies 
and  priorities  ir  justice  assistance,  research, 
and  statistics:  and 

"(6)  coordinate  its  activities  with  the  Na- 
tional Advisory  Committee  for  Juvenile  Jus- 
tice and  Delinquency  Prevention  and  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention. 

"(g)  Beginning  January  1,  1984,  the  Board 
shall  submit  an  annual  report  to  the  Presi- 
dent and  to  the  Congress  not  later  than 
April  1  of  each  year  and  may  submit  such 
Interim  reports  as  it  considers  advisable  to 
the  President  and  to  the  Congress.  Each 
annual  report  shall  describe  the  activities  of 
the  Board  during  the  preceding  fiscal  year 
and  shall  contain  such  findings  and  recom- 
mendations as  the  Board  considers  neces- 
sary or  appropriate. 

"(h)  The  head  of  each  Federal  agency 
shall  make  available  to  the  Board  such  in- 
formation and  other  assistance  as  it  may  re- 
quire to  carry  out  Its  responsibilities.  The 
Board  shall  not  have  any  authority  to  pro- 
cure any  temporary  or  intermittent  services 
of  any  personnel  under  section  3109  of  title 
5,  United  States  Code,  or  under  any  other 
provision  of  law. 

"(i)(l)  Members  of  the  Board  shall,  while 
engaged  in  the  actual  performance  of  the 
duties  vested  in  the  Board,  be  entitled  to  re- 
ceive compensation  at  a  rate  not  to  exceed 
the  daily  rate  specified  for  grade  OS- 18  of 
the  General  Schedui'  in  section  5332  of  title 
5,  United  States  Codfc,  including  traveltime. 
"(2)  Members  of  the  Board  shall  be  enti- 
tled to  reimbursement  for  travel  expenses. 
Including  per  diem  in  lieu  of  subsistence, 
while  serving  away  from  their  place  of  resi- 
dence or  regular  place  of  business.  In  the 
same  manner  as  the  expenses  are  author- 
ized by  section  5703  of  title  5.  United  States 
Code,  for  persons  in  the  Federal  Govern- 
ment service  employed  Intermittently.". 

(b)  Section  802  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3782)  is  amended— 

(I)  in  subsection  (a)  by  striking  out  "The 
Office  of  Justice  Assistance,  Research,  and 
Statistics,  the  Law  Enforcement  Assistai\ce 
Administration,"  and  Inserting  in  lieu  there- 
of "The  Office  of  Justice  Assistance,  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention,",  and 


(2)  in  subsection  (b)— 

(A)  by  striking  out  "Law  Enforcement  As- 
sistance Administration"  and  "law  Enforce- 
ment Assistance  Administration"  each  place 
they  appear  and  inserting  in  lieu  thereof 
"Office  of  Justice  Assistance", 

(B)  by  inserting  "the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,"  after 
"Bureau  of  Justice  Statistics,", 

(C)  by  striking  out  "parts  D,  E,  and  ¥" 
and  Inserting  in  lieu  thereof  "part£  D  and 
E", 

(D)  by  striking  out  the  second  sentence, 

(E)  by  amending  the  third  sentence  to 
read  as  follows:  "In  conducting  evaluations 
described  in  this  subsection,  the  Office  of 
Justice  Assistance,  with  the  assistance  and 
expertise  of  the  National  Institute  of  Jus- 
tice, shall,  when  practical,  compare  the  ef- 
fectiveness of  programs  conducted  by  simi- 
lar applicants  and  different  applicants.", 
and 

(F)  by  striking  out  "administration"  and 
inserting  in  lieu  thereof  "Office". 

(c)  Section  803  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3783)  is  amended— 

(1)  by  striking  out  "Law  Enforcement  As- 
sistance Administration"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Office 
of  Justice  Assistance", 

(2)  by  inserting  "the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,"  after 
"Bureau  of  Justice  Statistics,"  each  place  it 
appears,  and 

(3)  in  subsection  (c)  by  striking  out  "Ad- 
ministration." and  inserting  in  lieu  thereof 
"Office.". 

(d)  Section  804  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3784)  is  amended  by 
striking  out  "Law  Enforcement  Assistance 
Administration"  and  Inserting  in  lieu  there- 
of "Office  of  Justice  Assistance". 

(e)  Section  805  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3785)  is  amended— 

(1)  by  striking  out  "Office  of  Justice  As- 
sistance, Research,  and  Statistics,  the  Law 
Enforcement  Assistance  Administration," 
each  place  it  appears  and  Inserting  in  lieu 
thereof  "Office  of  Justice  Assistance,", 

(2)  by  inserting  "the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention." 
before  "or  the  National  Institute  of  Justice" 
each  place  it  appears, 

(3)  in  subsection  (a)  by  striking  out  "sec- 
tion 803,  804,  or  8I5(cK2)(G)"  and  inserting 
In  lieu  thereof  "section  702.  703,  or 
712(c)(2)(G)",  and 

(4)  in  subsection  (b)  by  Inserting  "the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention"  before  "or  the  Bureau  of  Jus- 
tice Statistics". 

(f)  Sections  806  and  807  of  part  H  of  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3786-3787)  are 
each  amended— 

(1)  by  striking  out  "Office  of  Justice  As- 
sistance, Research,  and  Statistics,",  and 

(2)  by  striking  out  ",  and  the  Law  Enforce- 
ment Assistance  Administration"  and  Insert- 
ing In  lieu  thereof  "the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  and 
the  Office  of  Jiistice  Assistance". 

(g)  Sections  810  and  811  of  part  H  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streete  Act  of  1968  (42  U.S.C.  3788-3789)  are 
amended— 

(1)  by  striking  out  "Office  of  Justice  As- 
sistance, Research,  and  Statistics."  each 
place  it  appears, 

(2)  by  striking  out  ",  and  the  Law  Enforce- 
ment Assistance  Administration"  and  Insert- 
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Ing  In  Ueu  thereof  "the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  and 
the  Office  of  Justice  Assistance". 

(h)  Section  812  of  part  H  of  tiUe  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3789a)  is  amended  by 
striking  out  "Director  of  the  Office  of  Jus- 
tice Assistance,  Research,  and  Statistics,  the 
Administrator  of  the  Law  Enforcement  As- 
sistance Administration,"  and  inserting  In 
lieu  thereof  "Director  of  the  Office  of  Jus- 
tice Assistance,  the  Administrator  of  the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention,". 

(i)  Section  813  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3789b)  is  amended  in 
sutisections  (a)  and  (b)— 

(1)  by  striking  out  "Office  of  Justice  As- 
sistance, Research,  and  Statistics,"  each 
place  it  appears  and  Inserting  in  lieu  thereof 
"Office  of  Juvenile  Justice  and  Delinquency 
Prevention",  and 

(2)  by  striking  out  "Law  Enforcement  As- 
sistance Administration"  and  inserting  in 
lieu  thereof  "Office  of  Justice  Assistance". 

(j)  Section  814  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3789c)  is  amended— 

( 1 )  In  subsections  (a)  and  (b)— 

(A)  by  striking  out  "Office  of  Justice  As- 
sistance, Research,  and  Statistics,"  and  in- 
serting in  lieu  thereof  "Office  of  Juvenile 
Justice  and  Delinquency  Prevention,",  and 

(B)  by  striking  out  "Law  Enforcement  As- 
sistance Administration"  and  Inserting  in 
lieu  thereof  "Office  of  Justice  Assistance", 
and 

(2)  in  subsection  (c)  by  striking  out  "Ad- 
ministration" and  Inserting  in  lieu  thereof 
"Office". 

(k)  Section  815  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3789b)  is  amended— 

(1)  by  strildng  out  "Office  of  Justice  As- 
sistance, Research,  and  Statistics,"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Office  of  Juvenile  Justice  and  Delinquency 
Prevention,  the  National  Institute  of  Jus- 
tice, the  Bureau  of  Justice  Statistics,  and 
the  Office  of  Justice  Assistance",  and 

(2)  In  subsection  (b)  by  striking  out  "or 
the  Law  Enforcement  Assistance  Adminis- 
tration" and  inserting  in  lieu  thereof  "the 
Office  of  Juvenile  Justice  and  Delinquency 
Prevention,  or  the  Office  of  Justice  Assist- 
ance". 

(1)  Section  816  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3789e)  is  amended  to 
read  as  follows: 

"REPORT  TO  PRESIDEIfT  AND  CONGRESS 

"Sec.  816.  Not  later  than  April  1  of  each 
year,  the  Director  of  the  Office  of  Justice 
Assistance,  the  Director  of  the  National  In- 
stitute of  Justice,  and  the  Director  of  the 
Bureau  of  Justice  Statistics  shall  each 
submit  a  report  to  the  President  and  to  the 
Congress  on  their  activities  under  this  title 
during  the  preceding  fiscal  year.". 

(m)  Section  817  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3789f )  is  amended— 

(1)  by  striking  out  "Office  of  Justice,  Re- 
search, and  Statistics"  each  place  it  appears 
and  inserting  in  lieu  thereof  "Office  of  Ju- 
venile Justice  and  Delinquency  Prevention, 
the  National  Institute  of  Justice,  the 
Bureau  of  Justice  Statistics,  and  the  Office 
of  Justice  Assistance", 

(2)  In  subsection  (d)  by  striking  out  "sec- 
tion 815(c)"  each  place  it  appears  and  In- 
serting in  lieu  thereof  "section  712(c)",  and 

(3)  in  sulisection  (f  )— 


(A)  by  striking  out  "Law  Enforcement  As- 
sistance Administration"  and  inserting  in 
lieu  thereof  "Office  of  Justice  Assistance", 
and 

(B)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Director". 

(n)  Section  818  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3789c)  is  amended  by 
striking  out  "Office  of  Justice  Assistance, 
Research,  and  Statistics"  each  place  it  ap- 
pears and  Inserting  In  lieu  thereof  "Office 
of  Juvenile  Justice  and  Delinquency  Preven- 
tion, the  National  Institute  of  Justice,  the 
Bureau  of  Justice  Statistics,  and  the  Office 
of  Justice  Assistance". 

(0)  Section  819  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3789h)  Is  amended— 

(1)  by  striking  out  "Office  of  Justice  As- 
sistance, Research,  and  Statistics,"  and  in- 
serting In  lieu  thereof  "Office  of  Juvenile 
Justice  and  Delinquency  Prevention,",  and 

(2)  by  striking  out  "Law  Enforcement  As- 
sistance Administration"  and  inserting  in 
lieu  thereof  "Office  of  Justice  Assistance". 

(p)  Section  820(a)  of  part  H  of  title  I  of 
the  Omnibus  CMme  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3789i(a))  is 
amended  by  striking  out  "Administration" 
and  inserting  in  lieu  thereof  "Office". 

(q)  Section  823  of  part  H  of  title  I  of  the 
Omnibus  CMme  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  37891)  is  amended  by 
striking  out  "Administration"  and  Inserting 
in  lieu  thereof  "Office". 

(r)  Section  826  of  part  H  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3789o)  is  amended— 

(1)  by  striking  out  "council"  each  place  It 
appears, 

(2)  by  striking  out  "Law  Enforcement  As- 
sistance Administration"  and  Inserting  In 
lieu  thereof  "Office  of  Justice  Assistance", 
and 

(3)  by  striking  out  "Administration"  each 
place  It  appears  and  Inserting  in  lieu  thereof 
"Office". 

(s)  The  heading  for  part  H  of  title  I  of  the 
Omnibus  CMme  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3781-37890)  is  amend- 
ed by  striking  out  "Part  H"  and  inserting  In 
lieu  thereof  "Part  G". 

(t)  Part  G,  as  so  redeslgiuted,  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3781-3789o)  is 
amended  by  redesignating  sections  801,  802, 
803,  804,  805,  806,  807,  810,  811,  812,  813,  814. 
815,  816,  817,  818,  819,  820,  821,  822,  823,  824. 
825,  826,  and  827  as  sections  701,  702,  703, 
704,  705.  706.  707,  708,  709,  710,  711,  712,  713, 
714,  715,  716,  717,  nZ,  719,  720,  721,  722,  723, 
724,  and  725  respectively. 

(u)  Part  G,  as  so  redesignated,  of  title  I  of 
the  Omnibus  CMme  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3781-37890)  is 
amended  by  striking  out  sections  808  and 
809. 

(V)  Part  G,  as  so  redesignated,  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3781-3789o)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"REPAYMEHT 

"Sec.  726.  (a)  If  Federal  financial  assist- 
ance provided  under  this  part  is  used  by  the 
recipient  of  such  assistance  for  any  purpose 
other  than  the  purpose  for  which  it  is  pro- 
vided, then  such  recipient  shall  promptly 
repay  to  the  United  States  an  amount  equal 
to  the  value  of  such  assistance. 

"(b)  The  Director  shall  bring  a  civil  action 
in   an   appropriate   United   States   district 


court  to  recover  any  amount  required  to  be 
repaid  under  subsection  (a).". 

DETINITIONS 

Sec.  420.  (a)  Section  901  of  part  I  of  title  I 
of  the  Omnibus  CMme  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3791)  U 
amended  by  striking  out  "Administration" 
each  place  it  appears  and  inserting  In  Ueu 
thereof  "Office". 

(b)  Section  901(a)(4)  of  part  I  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3791(aK4))  Is 
amended— 

(1)  by  inserting  "renovation,  repairs,  re- 
modeling." after  "acquisition.",  and 

(2)  by  striking  out  ",  but  does  not  include 
renovation,  repairs,  or  remodeling". 

(c)  The  heading  for  part  I  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3791)  is  amended  by 
striking  out  "Part  I"  and  Inserting  in  lieu 
thereof  "Part  H". 

(d)  Part  H,  as  so  redesignated,  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3791)  is 
amended  by  redesignating  section  901  as 
section  801. 

FTmOING 

Sec.  421.  (a)  Section  1001  of  part  J  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3793)  is 
amended  to  read  as  follows: 

"aitthorizatiom  op  appropriations 

"Sec.  1001.  (a)  There  is  authorized  to  be 
appropriated  to  carry  out  the  functions  of 
the  Office  of  Justice  Assistance,  parts  D  and 
E  of  this  title,  $100,000,000  for  each  of  the 
fiscal  years  1984,  1985,  1986,  and  1987. 

"(b)  There  is  authorized  to  be  appropri- 
ated to  carry  out  the  functions  of  the  Na- 
tional Institute  of  Justice  $25,000,000  for 
each  of  the  fiscal  years  1984,  1985,  1986,  and 
1987. 

"(c)  There  Is  authorized  to  be  appropri- 
ated to  carry  out  the  functions  of  the 
Bureau  of  Justice  Statistics  $25,000,000  for 
each  of  the  fiscal  years  1984,  1985,  1986,  and 
1987. 

"(d)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1984,  1985, 
1986,  and  1987  such  sxuns  as  may  be  neces- 
sary to  carry  out  the  purposes  of  part  K  of 
this  title.". 

(b)  Part  J  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3793-3793b)  is  amended  by  striking 
out  sections  1002  and  1003  and  inserting  in 
lieu  thereof  the  following  new  section: 

"prohibition  on  use  of  funds 
"Sec.  1002.  Notwithstanding  any  other 
provision  of  law,  no  funds  appropriated 
under  this  section  for  parts  D  and  E  of  this 
title  may  be  expended  for  programs  or 
projects  involving  the  resolution  of  civil  dis- 
putes or  may  be  transferred  or  reprogramed 
for  carrying  out  any  activity  which  Is  not 
authorized  under  such  parts.". 

(c)  The  heading  for  part  J  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3793-3793b)  U  amend- 
ed by  striking  out  "Part  J"  and  Inserting  in 
lieu  thereof  "Part  I". 

(d)  Part  I,  as  so  redesignated,  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3793-3793b)  is 
amended  by  redesignating  sections  1001  and 
1002  as  sections  901  and  902,  respectively. 

criminal  penalties 
Sec.  422.  (a)  Section  1101  of  part  K  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets   Act   of    1968   (42   U.S.C.    3795)   is 
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amended  by  striking  out  "Law  Enforcement 
Assistance  Administration"  and  Inserting  in 
lieu  thereof  "Office  of  Justice  Assistance". 

(b)  Section  1103  of  part  K  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3795-379Sb)  is  amend- 
ed by  striking  out  "Law  EMorcement  Assist- 
ance Administration"  and  inserting  In  lieu 
thereof  "Office  of  Justice  Assistance". 

(c)  The  heading  for  part  K  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  379S-3795b)  is  amend- 
ed by  striking  out  "Part  K"  and  inserting  in 
lieu  thereof  "Part  H". 

(d)  Part  H.  as  so  redesignated,  of  title  I  of 
the  Omnibus  Oime  Control  and  Safe 
Streets  Act  of  1968  (42  n.S.C.  3795-3795b)  is 
amended   by   redesignating   sections    1101. 

1102,  and  1103  as  sections  1001.  1002.  and 
1003,  respectively. 

PUBLIC  SATITT  OPFICERS'  DEATH  BKMKFITS 

Sxc.  423.  (a)  Sections  1201  and  1204  of 
part  I  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  StreeU  Act  of  1968  (42  U.S.C. 
3797-3797C)  are  amended  by  striking  out 
"Administration"  each  place  it  appears  and 
inserting  in  lieu  thereof  "Office". 

(b)  The  heading  for  part  I  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3797-3797C)  is  amend- 
ed by  striking  out  "Part  L"  and  inserting  in 
lieu  thereof  "Part  K". 

(c)  Part  K,  as  so  redesignated,  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streete  Act  of  1968  (42  U.S.C.  3797-37970  is 
amended  by  redesignating  sections  1201, 
1202.  1203,  and  1204  as  sections  1101.  1102. 

1103,  and  1104,  respectively. 

transition 
Sbc.  424.  (a)  Section  1301  of  part  M  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3799(a))  is 
amended— 

(1)  by  adding  "(1)"  after  "(a)". 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(2)  All  orders,  determinations,  rules,  reg- 
ulations, and  instructions  issued  under  this 
title  which  are  in  effect  on  the  date  of  the 
enactment  of  the  Justice  Assistance  Act  of 
1983  shall  continue  in  effect  according  to 
their  terms  until  modified,  terminated,  su- 
perseded, set  aside,  or  revoked  by  the  Presi- 
dent, the  Attorney  General,  the  Director  of 
the  Bureau  of  Justice  Statistics,  the  Direc- 
tor of  the  National  Institute  of  Justice,  the 
Administrator  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention,  or  the  Di- 
rector of  the  Office  of  Justice  Assistance 
with  respect  to  their  functions  under  this 
title  or  by  operation  of  law.". 

(3)  by  striking  out  subsection  (j),  and 

(4)  by  redesignating  subsection  (k)  as  sub- 
section (j).    • 

(b)  The  heading  for  part  M  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3799)  is 
amended  by  striking  out  "Part  M"  tmd  in- 
serting in  lieu  thereof  "Part  L". 

(c)  Part  L,  as  so  redesignated,  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3799)  is 
amended  by  redesignating  section  1301  as 
section  1201. 

TABLE  OF  CONTENTS 

Sec.  425.  The  table  of  contents  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  n.S.C.  3701-3799)  is 
amended— 

(1)  by  amending  the  item  relating  to  part 
A  to  r^ul  as  follows: 


"Part  A— OmcE  of  Justice  Assistaiicb" 

(2)  by  striking  out  the  item  relating  to  sec- 
Uon  103, 

(3)  by  adding  at  the  end  of  the  items  relat- 
ing to  part  D  the  following  new  item: 

"Sec.  406.  State  office.", 
and 

(4)  by  amending  the  items  relating  to 
parts  E,  F.  O,  H.  I,  J,  L.  and  M,  to  read  as 
follows: 

"Part  E— Discretionary  Grants 

"Sec.  501.  Purpose. 

"Sec.  502.  Percentage  of  appropriation  for 
discretionary  grant  program. 

"Sec.  503.  Procedure  for  establishing  discre- 
tionary programs. 

"Sec.  504.  Application  requirements. 

"Sec.  505.  Criteria  for  award. 

"Sec.  506.  Period  for  award. 

"Part  F— Training  and  Manpower 
Development 

"Sec.  601.  Federal  Bureau  of  Investigation 
training  of  State  and  local 
criminal  Justice  personnel. 

"Sec.  602.  Criminal  justice  education  pro- 
gram. 
"Part  O— Administrative  Provisions 


'Sec. 
"Sec. 
•Sec. 

on.. 

•Sec. 
•Sec. 
"Sec. 

"Sec. 
"Sec. 


701. 

702. 

703. 

704. 
705. 
706. 
707. 

708. 
709. 


•Sec.  710. 


•Sec. 
"Sec. 


711. 
712. 


Sec.  713. 


•Sec.  714. 


Establishment  of  Justice  Assist- 
ance Board. 

Consultation;  establishment  of 
rules  and  regulations. 

Notice  and  hearing  on  denial  or 
termination  of  grant. 

Finality  of  determinations. 

Appellate  court  review. 

Delegation  of  functions. 

Subpena  power,  authority  to 
hold  hearings. 

Employment  of  hearing  officers. 

Authority  to  use  available  serv- 
ices. 

Consultation  with  other  Federal, 
State,  and  local  officials. 

Reimbursement  authority. 

Services  of  experts  and  consult- 
ants: advisor;  committees. 

Prohibition  of  Federal  control 
over  State  and  local  criminal 
Justice  agencies. 

Report  to  President  and  Con- 
gress. 

Recordkeeping  requirement. 

Confidentiality  of  information. 

Authority  to  accept  voluntary 
services. 

Administration  of  juvenile  delin- 
quency programs. 

Prohibition  of  land  acquisition. 

Prohibition  on  use  of  CIA  serv- 
ices. 

Indian  liability  waiver. 

District  of  Columbia  matching 
fund  source. 

Limitation  on  civil  justice  mat- 
ters. 

Reimbursement  for  unused 
equipment. 

Staff  support:  coordination  of  ac- 
tivities. 

Repayment. 

Prison  industry  enhancement. 
•'Part  H— Definitions 
"Sec.  801.  Definitions. 

"Part  I— Funding 
•'Sec.  901.  Authorization  of  appropriations. 
"Sec.  902.  Prohibition  on  use  of  funds. 

•'Part  J— Criminal  Penalties 
••Sec.  1001.  Misuse  of  Federal  assistance. 
••Sec.  1002.  Falsification  or  concealment  of 

facts. 
"Sec.  1003.  Conspiracy  to  commit  offense 


'Sec. 
Sec. 
■Sec. 

715. 
716. 
717. 

Sec. 

718. 

Sec. 
•Sec. 

719. 
720. 

•Sec. 
•Sec. 

721. 
722. 

•Sec. 

723. 

•Sec. 

724. 

•Sec. 

725. 

"Sec. 
"Sec. 

726. 
727. 

against  United  States. 
"Part  K— Public  Safett  Officers'  Death 
Benefits 

"Sec.  1101.  Payments. 

"Sec.  1102.  UmiUtions. 

"Sec.  1103.  Definitions. 

"Sec.  1104.  Administrative  provisions. 

"Part  L-Transition— Effective  Date- 
Repealer 
""Sec.  1201.  Continuation  of  rules,  authori- 
ties, and  proceedingB.". 
references  in  other  laws 

Sec.  426.  (a)  Any  reference  to  the  Law  En- 
forcement Assistance  Administration,  or  to 
the  Administrator  of  the  Law  Enforcement 
Assistance  Administration,  in  any  law  other 
than  this  Act  and  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  applicable 
to  activities,  functions,  powers,  and  duties 
that  after  the  date  of  the  enactment  of  this 
Act  are  carried  out  by  the  Office  of  Justice 
Assistance  shall  be  deemed  to  be  a  reference 
to  the  Office  of  Justice  Assistance,  or  to  the 
Director  of  the  Office  of  Justice  Assistance, 
as  the  case  may  be. 

(b)  Any  reference  to  the  Office  of  Justice 
Assistance,  Research,  and  Statistics,  or  to 
the  Director  of  the  Office  of  Justice  Assist- 
ance, Research,  and  Statistics,  in  any  law 
other  than  this  Act  and  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  appli- 
cable to  activities,  functions,  powers,  and 
duties  that  after  the  date  of  the  enactment 
of  this  Act  are  carried  out  by  the  Office  of 
Justice  Assistance,  Bureau  of  Justice  Statis- 
tics, the  National  Institute  of  Justice,  or  the 
Office  of  Juvenile  Justice  Delinquency  Pre- 
vention shall  be  deemed  to  be  a  reference  to 
the  Office  of  Justice  Assistance,  Bureau  of 
Justice  Statistics,  National  Institute  of  Jus- 
tice, or  Office  of  Juvenile  Justice  Delin- 
quency Prevention,  Director  of  the  Office  of 
Justice  Assistance  or  to  the  Director  of  the 
Bureau  of  Justice  statistics,  the  Director  of 
the  National  Institute  of  Justice,  or  the  Ad- 
ministrator of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention,  as  the  case 
may  be. 

TECHNICAL  AMENDMENTS  TO  OTHER  LAWS 

Sec.  427.  (a)  Section  5314  of  title  5.  United 
States  Code  is  amended  by  striking  out  "Di- 
rector. Office  of  Justice  Assistance,  Re- 
search, and  Statistics.". 

(b)  Section  5315  of  title  5,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "'Administrator  of  Law 
Ebiforcement  Assistance.",  and 

<2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  item:  "Director,  Office  of  Justice 
Amtis t-ftn  d*  ** 

(c)  Section  1761  of  title  18,  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (c)  by  striking  out  "seven 
pilot  projects  designated  by  the  Administra- 
tor of  the  Law  Enforcement  Assistance  Ad- 
ministration" and  inserting  in  lieu  thereof 
"'twenty  projects  designated  by  the  Director 
of  the  Office  of  Justice  Assistance". 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(d)  The  provisions  of  subsection  (c)  creat- 
ing exemptions  to  Federal  restrictions  on 
marketability  of  prison  made  goods  shall 
not  apply  unless — 

"(1)  representatives  of  local  union  central 
bodies  or  similar  labor  union  organizations 
have  been  consulted  prior  to  the  initiation 
of  any  project  qualifying  of  any  exemption 
created  by  this  section;  and 

"(2)  such  paid  inmate  employment  will 
not  result  in  the  displacement  of  employed 
workers,  or  be  applied  in  skills,  crafts,  or 
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trades  in  which  there  is  a  surplus  of  avail- 
able gainful  labor  in  the  locality,  or  impair 
existing  contracts  for  services.". 

EFFECTIVE  DATE 

Sec.  428.  Except  as  provided  in  subsection 
(b),  this  subtitle  and  the  amendments  made 
by  this  subtitle  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 
SUBTITLE  B— 435.EMERGENCY  FEDER- 
AL LAW  ENFORCEMENT  ASSISTANCE 

APPUCATION 

Sec.  431.  (a)  In  the  event  that  a  crime 
problem  of  serious  and  epidemic  proportions 
exists  throughout  a  State  or  a  part  of  a 
State,  a  State  (on  behalf  of  itself  or  another 
appropriate  unit  of  government)  may 
submit  an  application  under  this  section  for 
Federal  law  enforcement  assistance. 

(b)  An  application  for  assistance  under 
this  section  shall  be  submitted  in  writing  by 
the  chief  executive  officer  of  a  State  to  the 
Attorney  General,  in  a  form  prescribed  by 
rules  issued  by  the  Attorney  General.  The 
Attorney  General  shall,  after  consultation 
with  appropriate  members  of  the  Federal 
law  enforcement  community,  approve  or  dis- 
approve such  application  not  later  than  ten 
days  after  receiving  such  application. 

(c)  Federal  law  enforcement  assistance 
may  be  provided  if  such  assistance  is  neces- 
sary to  provide  an  adequate  response  to  a 
crime  problem  described  in  subsection  (a). 
In  determing  whether  to  approve  or  disap- 
prove an  application  for  assistance  under 
this  section,  the  Attorney  General  shall  con- 
sider— 

(1)  the  nature  and  extent  of  the  crime 
problem  throughout  a  State  or  in  any  part 
of  a  State, 

(2)  the  emergency  or  extraordinary  cir- 
cumstances which  produced  the  problem, 

(3)  the  availability  of  State  and  local 
criminal  justice  resources  to  resolve  the 
problem, 

(4)  the  cost  associated  with  the  increased 
Federal  presence, 

(5)  the  need  to  avoid  unnecessary  Federal 
Involvement  and  intervention  in  matters  pri- 
marily of  State  and  local  concern,  and 

(6)  any  assistance  which  the  State  or 
other  appropriate  unit  of  government  has 
received,  or  could  receive,  under  any  provi- 
sion of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968. 

DEFINITIONS 

Sec.  432.  For  purposes  of  this  subtitle— 

(1)  the  term  "Federal  law  enforcement  as- 
sistance" means  funds,  equipment,  training, 
intelligence  information,  and  personnel, 

(2)  the  term  'Federal  law  enforcement 
community"  means  the  heads  of  the  follow- 
ing departments  or  agencies: 

(A)  the  Federal  Bureau  of  Investigation, 

(B)  the  Drug  Enforcement  Administra- 
tion, 

(C)  the  Criminal  Division  of  the  Depart- 
ment of  Justice, 

(D)  the  Internal  Revenue  Service, 

(E)  the  (Customs  Service, 

(F)  the  Immigration  and  Naturalization 
Service, 

(G)  the  United  States  Marshals  Service, 
(H)  the  National  Park  Service, 

(I)  the  United  States  Postal  Service, 

(J)  the  Secret  Service, 

(K)  the  Coast  Guard. 

(L)  the  Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  and 

(M)  other  Federal  agencies  with  specific 
statutory  authority  to  investigate  violations 
of  Federal  criminal  laws,  and 

(3)  the  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 


the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  I'acific  Islands,  or 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands. 

LIMITATION  ON  AUTHORITY 

Sec.  433.  (a)  Nothing  in  this  subtitle  au- 
thorizes the  use  of  F'ederal  law  enforcement 
personnel  to  investigate  violations  of  crimi- 
nal law  other  than  violations  with  respect  to 
which  investigation  Is  authorized  by  other 
provisions  of  law. 

(b)  Nothing  in  this  subtitle  shall  be  con- 
strued to  authorize  the  Attorney  General  or 
the  Federal  law  enforcement  community  to 
exercise  any  direction,  supervision,  or  con- 
trol over  any  police  force  or  other  criminal 
justice  agency  of  an  applicant  for  Federal 
law  enforcement  assistance. 

(c)  No  funds  provided  under  this  subtitle 
may  be  used  to  supplant  State  or  local  funds 
that  would  otherwise  be  made  available  for 
such  purposes. 

(d)  Nothing  in  this  subtitle  shall  be  con- 
strued to  limit  any  authority  to  provide 
emergency  assistance  otherwise  provided  by 
law. 

PROHIBITION  OF  DISCRIMINATION 

Sec.  434.  (a)  No  person  In  any  State  shall, 
on  the  ground  of  race,  color,  religion,  na- 
tional origin,  or  sex,  be  excluded  from  par- 
ticipation in.  be  denied  the  benefits  of,  be 
subjected  to  discrimination  under,  or  be 
denied  employment  in  connection  with  any 
activity  for  which  Federal  law  enforcement 
assistance  is  provided  under  this  subtitle. 

(b)  Paragraph  (3)  and  paragraph  (4)  of 
section  712(c)  of  part  G  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (as  so  redesignated  by  section  109  of 
this  Act)  shall  apply  with  respect  to  a  viola- 
tion of  subsection  (a),  except  that  the  terms 
•'this  section"  and  •paragraph  (1)",  as  such 
terms  appear  in  such  paragraphs,  shall  be 
deemed  to  be  references  to  subsection  (a)  of 
this  section,  and  a  reference  to  the  Office  of 
Juvenile  Justice  and  Delinquency  Preven- 
tion, the  National  Institute  of  Justice,  the 
Bureau  of  Justice  Statistics,  and  the  Office 
of  Justice  Assistance  in  such  paragraphs 
shall  be  deemed  to  be  a  reference  to  the  At- 
torney General. 

CONFIDENTIALITY  OF  INFORMATION 

Sec.  435.  Section  715  of  part  G  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (as  so  redesignated  by 
section  109  of  this  Act)  shall  apply  with  re- 
spect to— 

(1)  information  furnished  under  this  sub- 
title, 

(2)  criminal  history  information  collected, 
stored,  or  disseminated  with  the  support  of 
Federal  law  enforcement  assistance  provid- 
ed under  this  subtitle,  and 

(3)  criminal  intelligence  systems  operating 
with  the  support  of  Federal  law  enforce- 
ment assistance  provided  under  this  sub- 
title. 

except  that  the  terms  "this  title"  and  "this 
section",  as  such  terms  appear  in  such  sec- 
tion 715,  shall  be  deemed  to  be  references  to 
this  subtitle  and  this  section,  respectively, 
of  this  Act,  and  a  reference  to  the  Office  of 
Juvenile  Justice  and  Delinquency  Preven- 
tion, the  National  Institute  of  Justice,  the 
Bureau  of  Justice  Statistics,  and  the  Office 
of  Justice  Assistance  in  such  section  715 
shall  be  deemed  to  be  a  reference  to  the  At- 
torney General. 

PROHIBITION  OF  LAND  ACQUISITION 

Sec.  436.  No  funds  provided  under  this 
subtitle  shall  be  used  for  land  acquisition. 


REPAYMENT 


Sec.  437.  (a)  If  Federal  law  enforcement 
assistance  provided  under  this  subtitle  is 
used  by  the  recipient  of  such  assistance  In 
violation  of  section  204  or  for  any  purpose 
other  than  the  purpose  for  which  it  is  pro- 
vided, then  such  recipient  shall  promptly 
repay  to  the  Attorney  General  an  amount 
equal  to  the  value  of  such  assistance. 

(b)  The  Attorney  General  may  bring  a 
civil  action  in  an  appropriate  United  States 
district  court  to  recover  any  amount  re- 
quired to  be  repaid  under  subsection  (a). 

RECORDKEEPING  REQUIREMENT 

Sec.  438.  (a)  Each  recipient  of  Federal  law 
enforcement  assistance  provided  under  this 
subtitle  shall  keep  such  records  as  the  At- 
torney General  may  prescribe  to  facilitate 
an  effective  audit. 

(b)  The  Attorney  General  and  the  Comp- 
troller General  of  the  United  States  shall 
have  access,  for  the  purpose  of  audit  and  ex- 
amination, to  any  books,  documents,  and 
records  of  recipients  of  Federal  law  enforce- 
ment assistance  provided  under  this  subtitle 
which,  in  the  opinion  of  the  Attorney  Gen- 
eral or  the  Comptroller  General,  are  related 
to  the  receipt  or  use  of  such  assistance. 

REPORT  TO  CONGRESS 

Sec.  439.  Not  later  than  April  1  of  each 
yeiiu',  the  Attorney  General  shall  submit  to 
the  President  and  to  the  Congress  a  report 
describing  Federal  law  enforcement  assist- 
ance provided  under  this  subtitle  during  the 
preceding  fiscal  year. 

LIMITATION  ON  CIVIL  JUSTICE  MATTERS 

Sec.  440.  Federal  law  enforcement  assist- 
ance provided  under  this  subtitle  may  not 
be  used  with  respect  to  civil  justice  matters 
except  to  the  extent  that  such  civil  justice 
matters  bear  directly  and  substantially  upon 
criminal  justice  matters  or  are  Inextricably 
Intertwined  with  criminal  justice  matters. 

ISSUANCE  OF  rules 

Sec.  441.  The  Attorney  General,  after  con- 
sultation with  appropriate  members  of  the 
law  enforcement  community  and  with  State 
and  local  officials,  shall  issue  rules  to  carry 
out  this  subtitle. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  442.  .(a)  There  is  authorized  to  be  ap- 
propriated $20,000,000  for  each  fiscal  year 
ending  after  September  30,  1982,  to  provide 
under  this  subtitle  Federal  law  enforcement 
assistance  other  than  funds. 

(b)  There  are  authorized  to  be  appropri- 
ated for  each  fiscal  year  ending  after  Sep- 
tember 30,  1982.  such  sums  as  may  be  neces- 
sary to  provide  under  this  subtitle  Federal 
law  enforcement  assistance  In  the  form  of 
funds. 

EFFECTIVE  DATE 

Sec.  443.  This  subtitle  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

Subtitle  C— Public  Safety  Officers 
Assistance  Act  of  1983 

Sec.  451.  (aKl)  It  is  the  declared  purpose 
of  Congress  in  this  section  to  promote  the 
public  welfare  by  establishing  a  means  of 
meeting  the  financial  needs  of  public  safety 
officers  or  their  surviving  dependents  and  to 
assist  local  law  enforcement  officers,  the 
front  line  of  defense  in  the  struggle  against 
crime,  in  their  effort  to  improve  their  eco- 
nomic well-being  and  livelihood. 

(2)  It  is  a  further  purpose  of  Congress  in 
this  section  to  extend  to  police  officers  and 
other  law  enforcement  officials  the  same 
guarantees  of  civil  rights  and  due  process  as 
all  other  Americans  enjoy  and  to  promote 
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the  constitutional  rights  of  the  Nation's  law 
enforcement  personnel. 

(b)  Title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  Is  amended  by 
adding  at  the  end  thereof  a  new  part: 

"Pakt  O— Pubuc  SArrrr  Omcras'  Group 
Lite  Insurarce 

"DEnHITlONS 

"Sbc.  801.  For  the  purposes  of  this  part— 

"(1)  'child'  means  any  natural,  adopted,  il- 
legitimate or  posthumous  child,  or  step- 
child: 

"(2)  'month'  means  a  month  that  runs 
from  a  given  day  in  one  month  to  a  day  of 
the  corresponding  number  in  the  next  or 
specified  succeeding  months,  except  when 
the  last  month  has  not  so  many  days,  in 
which  event  it  expires  on  the  last  day  of  the 
month;  and 

"(3)  public  safety  officer'  means  a  person 
serving  a  public  agency  in  an  official  capac- 
ity, with  or  without  compensation,  in— 

"(A)  the  enforcement  of  the  criminal  laws, 
including  highway  patrol. 

"(B)  a  correctional  probation  or  parole 
program,  facility,  or  Institution  where  the 
activity  is  potentially  dangerous  because  of 
contact  with  criminal  suspects,  defendants, 
prisoners,  probationers,  or  parolees. 

"(C)  a  court  having  criminal  or  juvenile 
delinquent  Jurisdiction  where  the  activity  is 
potentially  dangerous  because  of  contact 
with  criminal  suspects,  defendants,  prison- 
ers, probationers,  or  parolees,  or 

"(D)  flrefighting,  including  officially  rec- 
ognized or  designated  and  legally  organized 
volunteer  flrefighting,  but  does  not  include 
any  person  eligible  to  participate  in  the  in- 
surance program  established  by  chapter  87 
of  title  5  of  the  United  States  Code,  or  any 
person  participating  in  the  program  estab- 
lished by  subchapter  III  of  chapter  19  of 
title  38  of  the  United  States  Code;  and 

"(4)  'public  agency'  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United  States 
or  any  unit  of  local  govenmient,  combina- 
tion of  such  States,  or  units,  or  any  depart- 
ment, agency,  or  instrumentality  of  any  of 
the  foregoing. 

"Subpart  1— Nationwide  Program  of  Group 

Life  Insurance  for  Public  Safety  Officers 

"EUGtBLE  IWSURAKCE  COMPANIES 

"Sec.  802.  (a)  The  Administration  Is  au- 
thorized, without  regard  to  section  3709  of 
the  Revised  Statutes,  as  amended  (41  U.S.C. 
5).  to  purchase  from  one  or  more  life  insur- 
ance companies  a  policy  or  policies  of  group 
life  insurance  to  provide  the  benefits  in  this 
subpart.  Each  such  life  insurance  company 
must  (1)  be  licensed  to  issue  life,  accidental 
death,  and  dismemberment  insurance  in 
each  of  the  fifty  States  of  the  United  States 
and  the  District  of  Columbia,  and  (2)  as  of 
the  most  recent  December  31  for  which  in- 
formation is  available  to  the  Administra- 
tion, have  in  effect  at  least  1  per  centimi  of 
the  total  amount  of  group  life  insurance 
companies  have  in  effect  in  the  United 
States. 

■'(b)  Any  life  ins»u-ance  company  issuing 
such  a  policy  shall  establish  an  administra- 
tive office  at  a  place  and  under  a  name  des- 
ignated by  the  Administration. 

"(c)  The  Administration  may  at  any  time 
discontinue  any  policy  which  it  has  pur- 
chased from  any  insurance  company  under 
this  subpart. 

"REINSURANCE 

"Sk.  803.  (a)  The  Administration  shall  ar- 
range with  each  life  insurance  company  is- 


suing a  policy  under  this  subpart  for  the  re- 
insurance, under  conditions  approved  by  the 
Administration,  of  portions  of  the  total 
amount  of  Insurance  under  the  policy,  de- 
termined under  this  section,  with  other  life 
insurance  companies  which  elect  to  partici- 
pate in  the  reinsurance. 

"(b)  The  Administration  shall  determine 
for  and  in  advance  of  a  policy  year  which 
companies  are  eligible  to  participate  as  rein- 
surers and  the  amount  of  Insurance  under  a 
policy  which  is  to  be  allocated  to  the  issuing 
company  and  to  reinsurers.  The  Administra- 
tion shall  make  this  determination  at  least 
every  three  years  and  when  a  participating 
company  withdraws. 

"(c)  The  Administration  shall  establish  a 
formula  under  which  the  amount  of  Insur- 
ance retained  by  an  issuing  company  after 
ceding  reinsurance,  and  the  amount  of  rein- 
surance ceded  to  each  reinsurer,  is  in  pro- 
portion to  the  total  amount  of  each  compa- 
ny's group  life  insurance,  excluding  Insur- 
ance purchased  under  this  subpart,  in  force 
in  the  United  SUtes  on  the  determination 
date,  which  is  the  most  recent  December  31 
for  which  information  is  available  to  the 
Administration.  In  determining  the  propor- 
tions, the  portion  of  a  company's  group  life 
insurance  in  force  on  the  determination 
date  in  excess  of  $100,000,000  shall  be  re- 
duced by— 

"(1)  25  per  centum  of  the  first 
$100,000,000  of  the  excess; 

"(2)  50  per  centum  of  the  second 
$100,000,000  of  the  excess; 

"(3)  75  per  centum  of  the  third 
$100,000,000  of  the  excess;  and 

"(4)  95  per  centum  of  the  remaining 
excess. 

However,  the  amount  retained  by  or  ceded 
to  a  company  may  not  exceed  25  per  centum 
of  the  amount  of  the  company's  total  life  in- 
surance in  force  in  the  United  States  on  the 
determination  date. 

"(d)  The  Administration  may  modify  the 
computations  under  this  section  as  neces- 
sary to  carry  out  the  intent  of  this  section. 

"PERSONS  INSURXD;  AMOtTHT 

"Sec.  804.  (a)  Any  policy  of  insurance  pur- 
chased by  the  Administration   under  this 
subpart    shall    automatically    insure    any 
public  safety  officer  of  a  SUte  or  unit  of 
general  local  government  which  has  (1)  ap- 
plied to  the  Administration  for  participation 
in  the  insurance  program  under  this  sub- 
part, and  (2)  agreed  to  deduct  from  such  of- 
ficer's pay  the  amount  of  such  officer's  con- 
tribution, if  any,  and  forward  such  amount 
to  the  Administration  or  such  other  agency 
or  office  as  Is  designated  by  the  Administra- 
tion as  the  collection  agency  or  office  for 
such  contributions.  The  insurance  provided 
under  this  subpart  shall  take  effect  from 
the  first  day  agreed  upon  by  the  Adminis- 
tration and  the  responsible  officials  of  the 
State  or  unit  of  general  local  goverrunent 
making  application  for  participation  in  the 
program  as  to  public  safety  officers  then  on 
the  payroll,  and  as  to  public  safety  officers 
thereafter  entering  on  duty  from  the  first 
day  of  such  duty.  The  insurance  provided  by 
this  subpart  shaH   Insure  all  such  public 
safety  officers  unless  any  such  officer  elects 
in  writing  not  to  be  insured  under  this  sub- 
part. If  any  such  officer  elects  not  to  be  in- 
sured under  this  subpart  he  may  thereafter, 
if  eligible,  be  insured  under  this  subpart 
upon   written   application,    proof   of   good 
health,   and   compliance   with   such   other 
terms  and  conditions  as  may  be  prescribed 
by  the  Administration. 

"(b)  A  public  safety  officer  eligible  for  in- 
surance tinder  this  subpart  is  entitled  to  be 


insured  for  an  amount  of  group  life  insur- 
ance, plus  an  equal  amount  of  group  acci- 
dental death  and  dismemberment  Insurance, 
in  accordance  with  the  following  schedule: 

•  *  •  •  • 

The  amount  of  such  insurance  shall  auto- 
matically increase  at  any  time  the  amount 
of  Increase  in  the  annual  basic  rate  of  pay 
places  any  such  officer  in  a  new  pay  bracket 
of  the  schedule  and  any  necessary  adjust- 
ment is  made  in  his  contribution  to  the  total 
premium. 

"(c)  Subject  to  conditions  and  limitations 
approved  by  the  Administration  which  shall 
be  included  in  any  policy  purchased  by  it, 
the  group  accidental  death  and  dismember- 
ment insurance  shall  provide  for  the  follow- 
ing pajrments: 


L(M8  of  one  hand  or  one 
foot  or  loss  of  sight  of 
one  eye. 

Loss  of  two  or  more  such 
members. 


Amount  payable 

For  loss  of  life Pull   amount  shown   in 

the  schedule  in  subsec- 
tion (b>  of  this  section. 

One-half  of  the  amount 
shown  in  the  schedule 
in  subsection  (b)  of 
this  section. 

Full  amount  shown  In 
the  schedule  in  subsec- 
tion (b)  of  this  section. 

The  aggregate  amount  of  group  accidental 
death  and  dismemberment  insurance  that 
may  be  paid  in  the  case  of  any  insured  as 
the  result  of  any  one  accident  may  not 
exceed  the  amount  shown  in  the  schedule  in 
subsection  (b)  of  this  section. 

"(d)  Any  policy  purchased  under  this  sub- 
part may  provide  for  adjustments  to  pre- 
vent duplication  of  paymenU  under  any 
program  of  Federal  gratuities  for  killed  or 
injured  public  safety  officers. 

"(e)  Group  life  insurance  shall  include 
provisions  approved  by  the  Administration 
for  continuance  of  such  life  insurance  with- 
out requirement  of  contribution  payment 
during  a  period  of  disability  of  a  public 
safety  officer  covered  for  such  life  insur- 
ance. 

"(f)  The  Administration  shall  prescribe 
regulations  providing  for  the  conversion  of 
other  than  aimual  rates  of  pay  to  aimual 
rates  of  pay  and  shall  specify  the  types  of 
pay  included  In  annual  pay. 

"TERMINATION  OP  COVERAGE 

"Sec.  805.  Each  policy  purchased  under 
this  subpart  shall  contain  a  provision,  in 
terms  approved  by  the  Administration,  to 
the  effect  that  any  insurance  thereunder  on 
any  public  safety  officer  shall  cease  two 
months  after  (1)  his  separation  or  release 
from  duty  as  such  an  officer,  or  (2)  discon- 
tinuance of  his  pay  as  such  an  officer, 
whichever  is  earlier:  Provided,  however. 
That  coverage  shall  be  continued  during  pe- 
riods of  leave  or  limited  disciplinary  suspen- 
sion if  such  an  officer  authorizes  or  other- 
wise agrees  to  make  or  continue  to  make 
any  required  contribution  for  the  insurance 
provided  by  this  subpart. 

"CONVERSION 

"Sec.  806.  Each  policy  purchased  under 
this  subpart  shall  contain  a  provision,  in 
terms  approved  by  the  Administration,  for 
the  conversion  of  the  group  life  Insurance 
portion  of  the  policy  to  an  Individual  policy 
of  life  Insurance  effective  the  day  following 
the  date  such  insurance  would  cease  as  pro- 
vided in  section  804  of  this  subpart.  During 
the  period  such  insurance  is  in  force,  the  in- 
sured, upon  request  to  the  Administration, 
shall  be  furnished  a  list  of  life  Insurance 
companies  participating  in  the  program  es- 
tablished under  this  subpart  and  upon  writ- 
ten application  (with  such  period)  to  the 
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(3)  the  amounts  of  the  insurer's  expense 
and  risk  charge  for  that  period.  Any  excess 
of  clause  (1)  over  the  sum  of  clauses  (2)  and 
(3)  shall  be  held  by  the  insurance  company 


"(c)  State  and  unit  of  general  local  gov- 
errunent programs  eligible  for  assistance 
under  this  subpart  shall  receive  assistance 
on  the  same  basis  as  if  the  officer  were  en- 


to  the  premiums  required  to  be  paid  by 
them  for  any  group  life  insurance  program 
receiving  assistance  under  this  part. 

"WAIVER  OP  SOVEREIGN  IMMUNITY 
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participating  company  selected  by  the  in- 
sured and  payment  of  the  required  premi- 
imis.  the  Insured  shall  be  granted  life  insur- 
ance without  a  medical  examination  on  a 
permanent  plan  then  currently  written  by 
such  company  which  does  not  provide  for 
the  payment  of  any  sum  less  than  the  face 
value  thereof.  In  addition  to  the  life  insur- 
ance companies  participating  in  the  pro- 
gram established  under  this  subpart,  such 
list  shall  include  additional  life  insurance 
companies  (not  so  participating)  which  meet 
qualifying  criteria,  terms,  and  conditions,  es- 
tablished by  the  Administration  and  agree 
to  sell  Insurance  to  any  eligible  insured  in 
accordance  with  the  provisions  of  this  sec- 
tion. 

"WITHHOLOINC  OP  PREMIUMS  PROM  PAT 

"Sec.  807.  During  any  period  in  which  a 
public  safety  officer  is  insured  imder  a 
policy  of  insurance  purchased  by  the  Ad- 
ministration under  this  subpart,  his  employ- 
er shall  withhold  each  pay  period  from  his 
basic  or  other  pay  until  separation  or  re- 
lease from  duty  as  a  public  safety  officer  an 
amount  determined  by  the  Administration 
to  be  such  officer's  share  of  the  cost  of  his 
group  life  insurance  and  accidental  death 
and  dismemberment  insurance.  Any  such 
amount  not  withheld  from  the  basic  or 
other  pay  of  such  officer  insured  under  this 
subpart  while  on  duty  as  a  public  safety  of- 
ficer, if  not  otherwise  paid,  shall  be  deduct- 
ed from  the  proceeds  of  any  insurance 
thereafter  payable.  The  initial  amount  de- 
termined by  the  Administration  to  be 
charged  any  public  safety  officer  for  each 
unit  of  insurance  imder  this  subpart  may  be 
continued  from  year  to  year,  except  that 
the  Administration  may  redetermine  such 
amount  from  time  to  time  in .  accordance 
with  the  necessary  costs  of  coverage. 

"SHARING  OP  COST  OP  INSURANCE 

'"Sec.  808.  For  each  month  any  public 
safety  officer  Is  insured  under  this  subpart, 
the  Administration  shall  bear  not  more 
than  one-third  of  the  cost  of  insurance  for 
such  officer,  or  such  lesser  amount  as  may 
from  time  to  time  be  determined  by  the  Ad- 
ministration to  be  a  practicable  and  equita- 
ble obligation  of  the  United  States  in  assist- 
ing the  States  and  units  of  general  local  gov- 
ernment in  recruiting  and  retaining  their 
public  safety  officers. 

"INVESTMENTS  AND  EXPENSES 

""Sec.  809.  (a)  The  amoimts  withheld  from 
the  basic  or  other  pay  of  public  safety  offi- 
cers as  contributions  to  premiimis  for  insur- 
ance under  section  807  of  this  subpart,  any 
simis  contributed  by  the  Administration 
under  section  808  of  this  subpart,  and  any 
simis  contributed  for  insurance  under  this 
subpart  by  States  and  units  of  general  local 
government  under  section  816  of  this  part, 
together  with  the  income  derived  from  any 
dividends  or  premium  rate  readjustment 
from  insurers,  shall  be  deposited  to  the 
credit  of  a  revolving  fund  established  by  sec- 
tion 818  of  this  part.  All  premium  payments 
on  any  Insurance  policy  or  policies  pur- 
chased under  this  subpart  and  the  adminis- 
trative costs  to  the  Administration  of  the  in- 
surance program  established  by  this  subpart 
shall  be  paid  from  the  revolving  fund  by  the 
Administration. 

"(b)  The  Administration  is  authorized  to 
set  aside  out  of  the  revolving  fimd  such 
amounts  as  may  be  required  to  meet  the  ad- 
ministrative costs  to  the  Administration  of 
the  program  and  all  current  premiiun  pay- 
ments on  any  policy  purchased  under  this 
subpart.  The  Secretary  of  the  Treasury  Is 
authorized  to  invest  in  and  to  sell  and  retire 


special  interest-bearing  obligations  of  the 
United  States  for  the  account  of  the  revolv- 
ing fimd.  Such  obligations  issued  for  this 
purpose  shall  have  maturities  fixed  with 
due  regard  for  the  needs  of  the  fund  and 
shall  bear  interest  at  a  rate  equal  to  the  av- 
erage market  yield  (computed  by  the  Secre- 
tary of  the  Treasury  on  the  basis  of  market 
quotations  as  of  the  end  of  the  calendar 
month  next  preceding  the  date  of  issue)  on 
all  marketable  interest-bearing  obligations 
of  the  United  States  then  forming  a  part  of 
the  public  debt  which  are  not  due  or  call- 
able imtil  after  the  expiration  of  four  years 
from  the  end  of  such  calendar  month; 
except  that  where  such  average  market 
yield  is  not  a  multiple  of  one-eighth  of  1  per 
centum,  the  rate  of  interest  of  such  obliga- 
tion shall  be  the  multiple  of  one-eighth  of  1 
per  centum  nearest  market  yield.  The  inter- 
est on  and  the  proceeds  from  the  sale  of 
these  obligations,  and  the  income  derived 
from  dividends  or  premiimi  rate  adjust- 
ments from  Insurers,  shall  become  a  part  of 
the  revolving  fund. 

""BENEPICIARIES;  PAYMENT  OP  INSURANCE 

"Sec.  810.  (a)  Any  amount  of  insurance  in 
force  under  this  subpart  on  any  public 
safety  officer  or  former  public  safety  officer 
on  the  date  of  his  death  shall  be  paid,  upon 
the  establishment  of  a  valid  claim  therefor, 
to  the  person  or  persons  surviving  at  the 
date  of  his  death,  in  the  following  order  of 
precedence: 

"(1)  to  the  beneficiary  or  beneficiaries  as 
the  public  safety  officer  or  former  public 
safety  officer  may  have  designated  by  a 
writing  received  in  his  employer's  office 
prior  to  his  death; 

"(2)  if  there  is  no  such  beneficiary,  to  the 
surviving  spouse  of  such  officer  or  former 
officer; 

"(3)  if  none  of  the  above,  to  the  child  or 
children  of  such  officer  or  former  officer 
and  to  the  descendants  of  deceased  children 
by  representation  in  equal  shares; 

"■(4)  If  none  of  the  above,  to  the  parent  or 
parents  of  such  officer  or  former  officer,  in 
equal  shares;  or 

""(5)  if  none  of  the  above,  to  the  duly  ap- 
pointed executor  or  administrator  of  the 
estate  of  such  officer  or  former  officer 
Provided,  horoerxr,  "That  if  a  claim  has  not 
been  made  by  a  person  under  this  section 
within  the  period  set  forth  In  subsection  (b) 
of  this  section,  the  amount  payable  shall  es- 
cheat to  the  credit  of  the  revolving  fimd  es- 
tablished by  section  818  of  this  part. 

"(b)  A  claim  for  payment  shall  be  made  by 
a  person  entitled  under  the  order  of  prece- 
dence set  forth  in  subsection  (a)  of  this  sec- 
tion within  two  years  from  the  date  of 
death  of  a  public  safety  officer  or  former 
public  safety  officer. 

'"(c)  The  public  safety  officer  may  elect 
settlement  of  insurance  under  this  subpart 
either  in  a  lump  sum  or  in  thirty-six  equal 
monthly  installments.  If  no  such  election  Is 
made  by  such  officer,  the  beneficiary  or 
other  person  entitled  to  payment  under  this 
section  may  elect  settlement  either  in  a 
lump  sum  or  in  thirty-six  equal  monthly  in- 
stallments. If  any  such  officer  has  elected 
settlement  in  a  lump  sum.  the  beneficiary  or 
other  person  entitled  to  payment  under  this 
section  may  elect  settlement  in  thirty-six 
equal  monthly  installments. 

"'BASIC  TABLES  OP  PREMIUMS;  READJUSTMENTS 
OF  RATES 

"Sec.  811.  (a)  Each  policy  or  policies  pur- 
chased under  this  subpart  shall  include  for 
the  first  policy  year  a  schedule  of  basic  pre- 
mium rates  by  age  which  the  Administra- 


tion shall  have  determined  on  a  basis  con- 
sistent with  the  lowest  schedule  of  basic 
premium  rates  generally  charged  for  new 
group  life  insurance  policies  issued  to  large 
employers,  taking  into  accoiuit  expense  and 
risk  charges  and  other  rates  based  on  the 
special  characteristics  of  the  group.  The 
schedule  of  basic  premiimi  rates  by  age 
shall  be  applied,  except  as  otherwise  provid- 
ed in  this  section,  to  the  distribution  by  age 
of  the  amount  of  group  life  insurance  and 
group  accidental  death  and  dismemberment 
insurance  under  the  policy  at  its  date  of 
issue  to  determine  an  average  basic  premi- 
um per  $1,000  of  Insurance,  taking  into  ac- 
count all  savings  iiased  on  the  size  of  the 
group  established  by  this  subpart.  Each 
policy  so  purchased  shall  also  include  provi- 
sions whereby  the  basic  rates  of  premium 
determined  for  the  first  policy  year  shall  be 
continued  for  subsequent  policy  years, 
except  that  they  may  be  readjusted  for  any 
subsequent  year,  based  on  the  experience 
under  the  policy,  such  readjustment  to  be 
made  by  the  insurance  company  Issuing  the 
policy  on  a  basis  determined  by  the  Admin- 
istration in  advance  of  such  year  to  be  con- 
sistent with  the  general  practice  of  life  in- 
surance companies  under  policies  of  group 
life  insurance  and  group  accidental  death 
and  dismemberment  insurance  Issued  to 
large  employers. 

"(b)  Each  policy  so  purchased  shall  in- 
clude a  provision  that,  in  the  event  the  Ad- 
ministration determines  that  ascertaining 
the  actual  age  distribution  of  the  amounts 
of  group  life  insurance  in  force  at  the  date 
of  issue  of  the  policy  or  at  the  end  of  the 
first  or  any  subsequent  year  of  insurance 
thereunder  would  not  be  possible  except  at 
a  disproportionately  high  expense,  the  Ad- 
ministration may  approve  the  determina- 
tion of  a  tentative  average  group  life  premi- 
um, for  the  first  of  any  subsequent  policy 
year,  in  lieu  of  using  the  actual  age  distribu- 
tion. Such  tentative  average  premium  rate 
may  be  increased  by  the  Administration 
diulng  any  policy  year  upon  a  showing  by 
the  insurance  company  issuing  the  policy 
that  the  assumptions  made  in  determining 
the  tentative  average  premium  rate  for  that 
policy  year  were  Incorrect. 

"(c)  Each  policy  so  purchased  shall  con- 
tain a  provision  stipulating  the  maximum 
expense  and  risk  charges  for  the  first  policy 
year,  which  charges  shall  have  been  deter- 
mined by  the  Administration  on  a  basis  con- 
sistent with  the  general  level  of  such 
charges  made  by  life  insurance  companies 
under  policies  of  group  life  insurance  and 
group  accidental  health  and  dismember- 
ment insurance  issued  to  large  employers, 
taking  into  consideration  peculiar  charac- 
teristics of  the  group.  Such  maximum 
charges  shall  be  continued  from  year  to 
year,  except  that  the  Administration  may 
redetermine  such  maximum  charges  for  any 
year  either  by  agreement  with  the  insur- 
ance companies  or  companies  issuing  the 
policy  or  upon  written  notice  given  by  the 
Administration  to  such  companies  at  least 
one  year  in  advance  of  the  beginning  of  the 
year  for  which  such  redetermined  maximum 
charges  will  be  effective. 

"(d)  Each  such  policy  shall  provide  for  an 
accounting  to  the  Administration  not  later 
than  ninety  days  after  the  end  of  each 
policy  year,  which  shall  set  forth,  in  a  form 
approved  by  the  Administration,  (I)  the 
amounts  of  premiums  actually  accrued 
under  the  policy  from  its  date  of  issue  to 
the  end  of  such  policy  year,  (2)  the  total  of 
all  mortality,  dismemberment,  and  other 
claim  charges  incurred  for  that  period,  and 
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funding  attack  against  <n1me.  We  legis- 
latively proposed  substantial  reforms 
in  the  areas  of  bail,  sentencing  and 
criminal  procedure  as  well  as  other 


if  we  want  to  wage  a  war  on  crime,  we 
must  have  the  troops  to  fight  it. 

In   1980,  the  retail  value  of  UUcit 
drugs  brought  into  this  country  was 


person  accused  of  a  crime.  Equally  im- 
portant. Judges  may  no  longer  use 
high  money  bail  as  a  back  door  device 
to  detain  defendants.  Truly  dangerous 
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(3)  the  amounts  of  the  insurer's  expense 
and  risk  charge  for  that  period.  Any  excess 
of  clause  (1)  over  the  sum  of  clauses  <2)  and 
(3)  shall  be  held  by  the  insurance  company 
issuing  the  policy  as  a  special  contingency 
reserve  to  be  used  by  such  insurance  compa- 
ny for  charges  under  such  policy  only,  such 
reserve  to  bear  interest  at  a  rate  to  be  deter- 
mined in  advance  of  each  policy  year  by  the 
insurance  company  issuing  the  policy, 
which  rate  shall  be  approved  by  the  Admin- 
istration as  being  consistent  with  the  rates 
generally  used  by  such  company  or  compa- 
nies for  similar  funds  held  under  other 
group  life  insurance  policies.  If  and  when 
the  Administration  determines  that  such 
special  contingency  reserve  has  attained  an 
amount  estimated  by  the  Administration  to 
make  satisfactory  provision  for  adverse  fluc- 
tuations in  future  charges  under  the  policy, 
any  further  excess  shall  be  deposited  to  the 
credit  of  the  revolving  fund  established 
under  this  subpart.  If  and  when  such  policy 
is  discontinued,  and  if.  after  all  charges 
have  been  made,  there  is  any  positive  bal- 
ance remaining  in  such  special  contingency 
reserve,  such  balance  shall  be  deposited  to 
the  credit  of  the  revolving  fund,  subject  to 
the  right  of  the  Insurance  company  issuing 
the  policy  to  make  such  deposit  in  equal 
monthly  installments  over  a  period  of  not 
more  than  two  years. 

"BKHKFIT  CKRTinCATES 

"Sk.  812.  The  Administration  shall  ar- 
range to  have  each  public  safety  officer  in- 
sured under  a  policy  purchased  under  this 
subpart  receive  a  certificate  setting  forth 
the  benefits  to  which  such  officer  is  entitled 
thereunder,  to  whom  such  benefit  shall  l>e 
payable,  to  whom  claims  should  be  submit- 
ted, and  summarizing  the  provisions  of  the 
policy  principally  affecting  the  officer.  Such 
certificate  shall  be  in  lieu  of  the  certificate 
which  the  insurance  company  would  other- 
wise be  reauired  to  issue. 

"Subpart  2— Assistance  to  States  and  Local- 
ities for  Public  Safety  Officer's  Group 
Life  Insurance  Programs 

"PROGRAMS  OF  LOCAL  GOVERinCENT 

"Sbc.  813.  (a)  Any  State  or  unit  of  general 
local  government  having  an  existing  pro- 
gram of  group  life  insurance  for,  or  includ- 
ing as  eligible,  public  safety  officers  during 
the  first  year  after  the  effective  date  of  this 
part,  which  desires  to  receive  assistance 
under  the  provisions  of  this  subpart,  shall— 

"(1)  inform  the  public  safety  officers  of 
the  benefits  and  allocation  of  premium  costs 
under  both  the  Federal  program  established 
by  subpart  1  of  this  part  and  the  existing 
SUte  or  unit  of  general  local  government 
program; 

"(2)  hold  a  referendum  of  the  eligible 
public  safety  officers  of  the  State  or  unit  of 
general  local  government  to  determine 
whether  such  officers  want  to  continue  in 
the  existing  group  life  insurance  program  or 
apply  for  inclusion  in  the  Federal  program 
under  the  provisions  of  subpart  1  of  this 
part;  and 

"(3)  recognize  the  results  of  the  referen- 
dum as  finally  binding  on  the  State  or  unit 
of  general  local  government  for  the  pur- 
poses of  this  part. 

"(b)  Upon  an  affirmative  vote  of  a  majori- 
ty of  such  officers  to  continue  in  such  State 
or  unit  of  general  local  government  pro- 
gram, a  State  or  unit  of  general  local  gov- 
ernment may  apply  for  assistance  for  such 
program  of  group  life  insurance  and  the  Ad- 
ministration shall  provide  assistance  in  ac- 
cordance with  this  subpart. 


"(c)  State  and  unit  of  general  local  gov- 
ernment programs  eligible  for  assistance 
under  this  subpart  shall  receive  assistance 
on  the  same  basis  as  if  the  officer  were  en- 
rolled under  subpart  1  of  this  part,  subject 
to  proportionate  reduction  if— 

"(1)  the  program  offers  a  lesser  amount  of 
coverage  than  is  available  under  subpart  1 
of  this  part,  in  which  case  assistance  shall 
be  available  only  to  the  extent  of  coverage 
actually  afforded: 

"(2)  the  program  offers  a  greater  amount 
of  coverage  than  is  available  under  subpart 
1  of  this  part,  in  which  case  assistance  shall 
be  avaUable  only  for  the  amount  of  cover- 
age afforded  under  subpart  1  of  this  part; 

"(3)  the  cost  per  unit  of  insurance  is  great- 
er than  for  the  program  under  subpart  1  of 
this  part,  in  which  case  assistance  shall  be 
available  only  at  the  rate  per  unit  of  insur- 
ance provided  under  subpart  1  of  this  part; 
or 

"(4)  the  amount  of  assistance  would  other- 
wise be  a  larger  fraction  of  the  total  cost  of 
the  SUte  or  unit  of  general  local  govern- 
ment program  than  is  granted  under  sub- 
part 1  of  this  part,  in  which  case  assistance 
shall  not  exceed  the  fraction  of  total  cost 
available  under  subpart  1  of  this  part. 

"(d)  Assistance  under  this  subpart  shall  be 
used  to  reduce  proportionately  the  contribu- 
tions paid  by  the  State  or  unit  of  general 
local  government  and  by  the  appropriate 
public  safety  officers  to  the  total  premium 
under  such  program:  Provided,  however. 
That  the  State  or  unit  of  general  local  gov- 
ernment and  the  insured  public  safety  offi- 
cers may  by  agreement  change  the  contribu- 
tions to  premium  costs  paid  by  each,  but  not 
so  that  such  officers  must  pay  a  higher  frac- 
tion of  the  total  premium  than  before  the 
granting  of  assistance. 

"Subpart  3— General  Provisions 

"UnLIZATION  OF  OTHER  AGENCIES 

"Sec.  814.  In  administering  the  provisions 
of  this  part,  the  Administration  is  author- 
ized to  utilize  the  services  and  facilities  of 
any  agency  of  the  Federal  Government  or  a 
State  or  unit  of  general  local  government  or 
a  company  from  which  insurance  is  pur- 
chased under  this  part,  in  accordance  with 
appropriate  agreements,  and  to  pay  for  such 
services  either  In  advance  or  by  way  of  reim- 
bursement, as  may  be  agreed  upon. 

"ADVISORY  COUNCIL  ON  PUBUC  SAFETY 
OFFICERS'  GROUP  LIFE  INSURANCE 

"Sec.  815.  There  is  hereby  created  an  Ad- 
visory Council  on  Public  Safety  Officers' 
Group  Life  Insurance  consisting  of  the  At- 
torney CJeneral  as  Chairman,  the  Secretary 
of  the  Treasury,  the  Secretary  of  Health 
and  Human  Services,  and  the  Director  of 
the  Office  of  Management  and  Budget,  each 
of  whom  shall  serve  without  additional  com- 
pensation. The  Coimcll  shall  meet  not  less 
than  once  a  year,  at  the  call  of  the  Chair- 
man, and  shall  review  the  administration  of 
this  part  and  advise  the  Administration  on 
matters  of  policy  relating  to  Its  activity 
thereunder.  In  addition,  the  Administration 
may  solicit  advice  and  recommendations 
from  any  State  or  unit  of  general  local  gov- 
ernment participating  in  a  public  safety  of- 
ficers' group  life  Insurance  program  under 
this  part,  and  from  public  safety  officers 
participating  in  group  life  insurance  pro- 
grams under  this  part. 

"PREMIUII  PAYICENTS  ON  BEHALF  OF  PUBLIC 
SAFETY  OFFICERS 

"Sec.  816.  Nothing  in  this  part  shall  be 
construed  to  preclude  any  State  or  unit  of 
general  local  government  from  making  con- 
tributions on  behalf  of  public  safety  officers 


to  the  premiums  required  to  be  paid  by 
them  for  any  group  life  insurance  program 
receiving  assistance  under  this  part. 

"WAIVER  OF  SOVEREIGN  IMMUNITY 

"Sec.  817.  The  Administration  may  sue  or 
be  sued  on  any  cause  of  action  arising  under 
this  part. 

"PUBLIC  SAFETY  omCSKB.'  GROUP  INSURANCE 
REVOLVING  FUND 

"Sec.  818.  There  Is  hereby  created  on  the 
books  of  the  Treasury  of  the  United  States 
a  fund  known  as  the  Public  Safety  Officers' 
Group  Life  Insurance  Revolving  Fund 
which  may  be  utilized  only  for  the  purposes 
of  subpart  1  of  this  part.". 

(c)  Section  1001  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  is 
amended  by  striking  the  words  "part  L"  at 
the  end  thereof  and  substituting  in  lieu 
thereof  the  words  "parts  L  and  O". 

(d)  The  authority  to  make  payments 
under  part  O  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (as  added  by 
subsection  (a)  of  this  part)  shall  be  effective 
only  to  the  extent  provided  for  in  advance 
by  appropriation  Acts. 

(e)  If  the  provisions  of  any  part  of  this 
part  are  found  Invalid,  the  provisions  of  the 
other  parts  and  their  application  to  other 
persons  or  circumstances  shall  not  be  affect- 
ed thereby. 

(f )  This  part  shall  become  effective  on  the 
date  of  enactment. 

•  Mr.  CHILES.  Mr.  President,  I  am 
pleased  to  join  with  my  Dem(x:ratic 
colleagues  today  as  we  launch  a  com- 
prehensive anticrime  initiative.  The 
Democratic  Caucus'  decision  yesterday 
to  unanimously  support  this  initiative, 
the  National  Security  and  Violent 
Crime  Control  Act  of  1983.  is  an  ex- 
tremely encouraging  sign  that  the 
Senate  is  ready  once  again  to  go  on 
record  with  a  major  crime-fighting 
effort.  The  fact  that  all  Democratic 
Senators  have  joined  together  to  en- 
dorse a  far-reaching  legislative  pack- 
age aimed  at  controlling  violent  crime 
in  the  United  States  represents  a  pow- 
erful message  to  the  criminal  element 
in  this  country  that  the  Senate  is  no 
longer  prepared  to  tolerate  their  ac- 
tivities and  that  we  will  exact  a  high 
price  for  their  crimes. 

We  are  all  against  crime.  That  state- 
ment is  unquestionable.  Our  chal- 
lenge, however,  is  whether  we  have 
the  wisdom  and  spirit  of  cooperation 
necessary  to  make  the  changes  in  stat- 
ute and  establish  the  means  to  insure 
that  law  and  order  in  this  society  will 
prevail.  In  introducing  this  crime 
package,  we  are  making  the  commit- 
ment. I  hope  in  the  days  ahead  that 
the  Senate  as  a  whole  will  act  to  honor 
that  commitment.  We  took  some  steps 
in  that  direction  in  the  last  Congress. 
We  saw  passed  some  pieces  of  this  very 
same  package.  We  acted  together  on  a 
bipartisan  bill,  worked  hard  in  confer- 
ence with  the  House,  but  saw  our  ef- 
forts fail  and  not  become  law  as  the 
result  of  the  President's  veto  on  Janu- 
ary 14.  1983. 

The  bill  that  is  introduced  today  is 
one  half  of  a  two-part  strategy  which 
consists  of  a  legislative  attack  and  a 
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funding  attack  against  crime.  We  legis- 
latively proposed  substantial  reforms 
in  the  areas  of  bail,  sentencing  and 
criminal  procedure  as  well  as  other 
areas  important  to  our  system  of  Jus- 
Uce. 

The  bail  reform  proposal  permits  a 
court  to  consider  danger  to  the  com- 
munity in  determinations  of  release 
before  trial.  Penalties  are  increased 
for  skipping  bail  and  for  committing 
crimes  during  pretrial  release  and  cer- 
tain due  process  rights  are  protected. 

The  sentencing  reform  section 
brings  some  rational  and  progmatic  re- 
visions to  the  present  haphazard  sys- 
tems under  which  we  now  see  illogical 
and  imequal  punishments  dealt  to 
people  convicted  of  similar  crimes. 
Under  the  bill,  those  who  are  convict- 
ed will  serve  an  entire  sentence  and 
not  have  the  penalty  meted  cutoff  by 
parole.  These  provisions  will  bring  us  a 
more  fair  and  efficient  sentencing 
system. 

We  are  strengthening  our  forfeiture 
statutes  by  permitting  prosecutors  to 
get  the  assets  of  drug  traffickers,  in 
effect,  put  these  criminals  out  of  busi- 
ness, and  at  the  same  time  put  the 
assets  to  the  use  of  society. 

We  are  expanding  Federal  jurisdic- 
tion over  "murder-for-hlre"  cases, 
beefing  up  our  abilities  to  prosecute 
organized  crime,  and  establishing  some 
protection  for  Federal  law  enforce- 
ment personnel  and  their  families. 

Once  again,  we  are  calling  for  an  or- 
ganized and  cooperative  effort  by  the 
executive  branch  in  drug  enforcement 
efforts.  We  are  doing  this  by  creating 
a  cabinet  level  office  for  the  coordina- 
tion of  investigating  and  bringing  to 
justice  those  who  deal  and  traffic  in 
drugs.  Along  with  the  proposal,  we  are 
also  addressing  the  problem  of  inter- 
national drug  trafficking.  The  bill 
mandates  aggressive  action  in  pursuit 
of  mutual  assistance  treaties  with 
coimtries  whose  off  shore  banks 
harbor  the  ill  gotten  gain  of  drug  deal- 
ers and  other  criminals. 

The  other  half  of  our  initiative  is  in 
the  area  of  programwide  funding. 
When  the  Senate  Budget  Committee 
resumes  its  work  after  Easter,  we  will 
press  a  5-year  effort  as  a  compliment 
to  the  proposals  contained  in  the  pack- 
age introduced  today.  I  was  encour- 
aged when  the  President  declared  an 
all-out  war  on  crime  during  his  state 
of  the  Union  speech.  But  I  am  afraid 
his  budget  proposals  are  barely 
enough  for  a  2-year  skirmish.  The  pro- 
posal we  will  put  before  the  Budget 
Committee  seeks  to  convert  the  skir- 
mish into  the  war  the  President  de- 
clared. It  wiU  add  $500  million  to  the 
President's  budget  plan,  and  aim.  first, 
at  enhancing  and  strengthening  law 
enforcement  activities.  The  costs  of 
crime  on  1976  alone  were  over  $100  bil- 
lion including  losses  from  organized 
crime,  white  collar  crime  and  crimes 
against  people  and  other  property.  So, 


if  we  want  to  wage  a  war  on  crime,  we 
must  have  the  troops  to  fight  it. 

In  1980.  the  retail  value  of  illicit 
drugs  brought  into  this  country  was 
between  $70  and  $90  billion.  In  1982. 
the  Coast  Guard  alone  seized  3.5  mil- 
lion pounds  of  marihuana  at  a  market 
value  of  $1.4  billion. 

As  part  of  our  budget  initiative,  we 
wiU  propose  another  $1.5  billion  over  5 
years  for  the  Coast  Guard's  drug 
interdiction  program,  over  and  above 
the  President's  plan.  The  extra  dollars 
will  enable  the  Coast  Guard  to  buy 
critical  aircraft  and  boats  to  help 
maintain  our  coastal  patrols  against 
drug  smugglers.  The  proposal  will  also 
include  $200  million  immigration  en- 
forcement legislation  to  help  us  con- 
tend with  the  continuing  problem  of 
illegal  aliens. 

In  addition,  we  will  support  in- 
creased funding  to  allow  the  Internal 
Revenue  Service  to  expand  its  finan- 
cial investigations.  Last  year.  Senator 
NxTNN  and  I  were  able  to  steer  legisla- 
tion through  the  Congress  to  beef  up 
IRS  capacities  to  weed  out  the  tax 
cheater,  and  find  the  drug  traffickers. 
With  this  expanded  fimding.  we  can 
put  real  teeth  in  the  IRS  bite. 

As  the  ranking  Democrat  on  the 
Senate  Budget  Committee.  I  am  as 
aware  as  anyone  of  the  deficits  and 
budget  constraints.  But  as  a  Member 
of  Congress  and  as  a  citizen  of  a  State 
where  crime  is  so  serious  a  threat.  I 
am  even  more  aware  of  the  risks  we 
take  if  we  do  not  spend  the  money  to 
fight  criminal  activity.  We  must  be  as 
concerned  about  domestic  defense  as 
we  are  about  national  defense. 

The  crime  problem  is  not  unique  to 
any  State  or  to  any  section  of  the 
country.  It  is  a  national  threat  to  our 
neighborhoods,  our  jobs,  and  our  fami- 
lies. What  we  will  do  on  the  Budget 
Committee  underscores  the  national 
dimensions  as  much  as  the  crime  con- 
trol legislation  we  are  introducing 
today. 

We  must  find  the  room  in  our  na- 
tional budget  to  deal  with  this  nation- 
al problem.  Mr.  President,  with  the 
support  of  my  colleagues  here  today, 
and  with  the  help  of  Senators  from 
both  parties.  I  think  we  stand  an  ex- 
cellent chance  of  beginning  a  full-scale 
assault  on  crime  in  America.* 
•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  the 
Senate  in  introducing  the  National  Se- 
curity and  Violent  Crime  Control  Act 
of  1983.  This  legislation  is  a  compre- 
hensive Democratic  package  of  far- 
reaching  proposals  to  combat  crime  in 
America.  Among  its  many  proposals, 
the  following  are  especially  notewor- 
thy: 

First,  a  comprehensive  reform  of  the 
outdated,  ineffective  system  of  money 
bail.  For  the  first  time,  judges  will  be 
permitted  to  consider  a  defendant's 
dangerousness  to  the  community  in 
determining    whether    to    release    a 


person  accused  of  a  crime.  Equally  im- 
portant, judges  may  no  longer  use 
high  money  bail  as  a  back  door  device 
to  detain  defendants.  Truly  dangerous 
defendants  will  no  longer  be  freed  on 
bail  to  rob  or  mug  again.  And  defend- 
ants who  are  not  dangerous  will  not  be 
unfairly  detained  because  they  cannot 
pay  an  exorbitant  ransom- for  their  re- 
lease. 

Second,  a  complete  overhaul  of  cur- 
rent unworkable  Federal  criminal  sen- 
tencing pr(x%dures.  Under  the  existing 
system,  judges  have  unfettered  discre- 
tion to  impose  widely  varying  sen- 
tences on  defendants  with  similar 
characteristics  convicted  of  similar 
crimes.  Parole  guidelines  permit  a  pris- 
oner to  be  released  after  serving  only  a 
fraction  of  the  sentence  imposed.  In 
one  extreme  case,  a  defendant  sen- 
tenced to  210  years  in  prison  was  eligi- 
ble for  parole  after  5  years.  And  aU  of 
us  are  aware  of  the  important  role  of 
the  Stephanie  Roper  Committee  in 
Maryland  and  the  courageous  crusade 
by  an  aggrieved  mother  which  has  sen- 
sitized the  Nation  to  the  abuses  of  a 
sentencing  system  that  compounds  the 
tragedy  of  a  brutal  murder  last  June. 

The  reforms  in  this  measure  create  a 
rational  sentencing  system  with  a  Sen- 
tencing Commission  to  develop  guide- 
lines for  sentences  for  all  Federal 
crimes.  A  judge  may  sentence  outside 
the  guidelines,  but  such  a  sentence 
would  be  subject  to  appellate  review  if 
requested  by  the  defendant  or  the 
Government.  Finally,  early  release  on 
parole  would  be  abolished.  The  court, 
the  defendant,  and  the  victim  will 
know  that  the  sentence  imposed  will 
be  the  sentence  served. 

Third,  a  $170  million  program  of 
Federal  aid  to  State  and  local  law  en- 
forcement agencies.  The  most  impor- 
tant role  for  the  Federal  Government 
in  the  war  against  crime  is  to  provide 
law  enforcement  assistance  to  State 
and  local  governments.  This  modest 
proposal  targets  innovative  crime  pro- 
grams of  proven  effectiveness  and  pro- 
vides matching  fimds  to  duplicate 
them  in  other  commimities. 

Fourth,  reforms  in  the  treatment  of 
violent  Juvenile  offenders.  The  prob- 
lem of  juvenile  violent  crime  has 
reached  shocking  proportions,  and  our 
juvenile  justice  system  is  ill  equipped 
to  handle  violent  juveniles.  The  bill 
provides  mandatory  waiver  to  adult 
court  of  a  juvenile  charged  with  a  vio- 
lent offense  who  has  a  record  of  a 
prior  violent  act;  it  also  requires  that 
juvenile  records  be  made  available  to 
the  prosecutor  prior  to  the  commence- 
ment of  proceedings.  In  addition,  fin- 
gerprints and  photographs  shall  be  in- 
cluded in  the  records  of  violent  juve- 
niles. 

With  the  exception  of  the  troubled 
state  of  the  economy  and  the  fear  of 
nuclear  war,  no  issue  is  of  greater  im- 
portance than  law  enforcement  to  the 
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well-being  of  our  citizens  or  the  future 
of  our  country.  Crime  in  our  society  is 
not  a  new  problem.  But  its  imchecked 
growth  has  become  an  increasing 
source  of  fear  and  alarm  in  every  sec- 
tion of  the  coimtry. 

National  security  begins  at  home.  It 
will  do  no  good  to  arm  America  to  the 
teeth  against  enemies  abroad,  while 
losing  the  war  at  home  against  en- 
emies within. 

There  are  no  easy  answers  to  the 
crime  problem.  We  must  oppose  meas- 
ures that  infringe  on  dvil  liberties 
under  the  guise  of  law  inforcement. 
But  we  must  work  tirelessly  to  achieve 
real  crime-fighting  reforms. 

I  look  forward  to  working  closely 
with  Senators  of  both  parties  in  the 
weeks  and  months  to  come  to  fashion 
effective  legislation  to  deal  with  crime. 
The  measure  we  introduce  today  is  an 
excellent  beginning  of  that  effort.* 
•  Mr.  LEAHY.  Mr.  President,  late  in 
the  97th  Congress  the  Senate  and  the 
House  assembled  and  passed  a  crime 
package.  It  was  not  perfect  and  it  did 
not  cover  every  problem  that  needs 
immediate  attention.  But  it  was  an  ex- 
cellent start,  one  that  raised  our 
hopes— until  the  day  it  was  vetoed. 

The  effort  to  pass  significant  legisla- 
tion to  combat  crime  Yioa  continued 
for  many  sessions  of  Congress,  and  in 
this  time  both  the  violence  and  sophis- 
tication of  the  modem  criminals  have 
etched  deep  changes  in  our  society  and 
in  our  sense  of  security  and  well-being. 
It  is  time  to  conclude  oratory  and  opt 
for  words  in  our  statute  books.  We 
need  a  fair  and  comprehensive  crime 
package  in  the  98th  Congress,  and  the 
Democratic  crime  package  is  a  good 
start. 

It  does  not  tackle  the  entire  criminal 
law  reform  agenda  and  does  not  claim 
to.  Among  the  areas  that  still  need  at- 
tention is  the  problem  of  rural  crime— 
a  problem  left  unattended  in  our  rush 
to  create  safe  streets  in  our  urban 
areas.  Rural  crime  is  an  issue  I  plan  to 
press  strongly  with  my  Senate  col- 
leagues during  this  Congress. 

The  bill  I  am  cosponsoring  today 
will  aim  at  improvements  in  drug  law 
enforcement;  needed  changes  in  bail, 
sentencing  and  other  criminal  proce- 
dures; and  will  strengthen  our  tools  in 
the  fight  against  organized  crime. 

In  the  fight  against  narcotics  we  stiU 
need  a  Cabinet-level  office  to  develop 
and  pursue  a  comprehensive  drug 
strategy  and  to  coordinate  the  many 
programs  that  now  address  the  prob- 
lem. We  need  increased  penalties  for 
piloting  the  planes  that  smuggle  much 
of  the  tonnage  that  we  face  annually 
within  the  United  States.  And  we  need 
to  negotiate  treaties  with  countries 
whose  banking  laws  permit  them  to  be 
used  as  havens  for  drug  profits. 

The  bail  system  needs  change  be- 
cause our  understanding  of  the  prob- 
lems of  the  traditional  bail  system  has 
improved.  Judges  ought  to  be  able  to 


consider  the  danger  to  the  community 
posed  by  the  accused  and  impose  pre- 
ventive detention  where  the  need  for 
it  has  been  demonstrated.  I  am 
pleased  that  the  bail  legislation  passed 
by  the  Senate  in  the  97th  Congess  con- 
tained my  amendment  giving  the  ex- 
clusive right  to  petition  the  court  for 
preventive  detention  to  the  U.S.  attor- 
ney and  not  on  the  motion  of  the 
Judge,  except  where  the  defendant 
might  flee  or  attempt  to  obstruct  jus- 
tice. I  was  sorry  that  Senator  Mitch- 
ell's amendment  requiring  a  trial  in  60 
days  in  cases  of  preventive  detention 
did  not  pass  last  year,  and  I  will 
strongly  urge  its  adoption  during  con- 
sideration of  this  package.  Prosecutors 
should  have  the  right  to  ask  for  pre- 
ventive detention  where  there  is  a 
danger  to  the  community,  but  if  the 
presumption  of  innocence  is  to  remain 
strong,  that  right  ought  to  be  accom- 
panied by  the  defendant's  right  to 
either  a  very  speedy  trial  or  pretrial 
release. 

There  are  a  number  of  sentencing 
provisions  in  the  package  being  of- 
fered today,  and  like  bail,  they  reflect 
our  experience  with  what  has  and  has 
not  worked  well  over  time.  We  need  to 
enact  laws  to  establish  flat-time  sen- 
tencing, to  abolish  parole,  to  provide 
uniform  sentencing  guidelines,  to  in- 
crease fines  in  many  circumstances,  to 
narrow  or  in  some  cases  eliminate  re- 
habilitation as  a  rationale  for  incarcer- 
ation, and  to  mandate  a  statement  on 
the  record  by  a  judge  giving  reasons 
for  particular  sentences. 

In  addition  we  need  stif fer  sentences 
for  using  a  weapon  in  the  commission 
of  a  crime,  expanded  Federal  jurisdic- 
tion over  juveniles  who  commit  felo- 
nies, programs  for  the  diversion  of 
nonviolent  offenders  from  the  crimi- 
nal justice  system,  and  a  life  sentence 
with  no  parole  for  assassination  or  at- 
tempted assassination  of  the  Presi- 
dent. President-elect,  Vice  President, 
and  other  high  officials  of  the  Govern- 
ment. 

Against   the   scourge    of   organized 
crime  we  need  defined  goals  for  imple- 
mentation of  a  coordinated  campaign 
by  the  Department  of  Justice,  with  a 
requirement  that  the  Attorney  Gener- 
al report  to  the  Congress  on  the  status 
of  organized  crime  and  the  Govem- 
ments  efforts  to  combat  it.  The  bill  in- 
cludes   limited    Federal    jurisdiction 
over  murder  for  hire  and  strengthen- 
ing of  the  racketeer  influenced  and 
corrupt  organizations  (RICO)  forfeit- 
ure provisions  to  enhance  the  seizure 
of  organized  crime  assets  as  an  en- 
forcement tool.  And  we  need  a  coordi- 
nated Federal  antiarson  program  in 
light  of  the  tremendous  growth  of  this 
crime  as  a  tool  of  organized  criminals. 
Not  all  of  the  package  concerns  Fed- 
eral criminal  jurisdiction.  We  are  also 
proposing  a  $150  million  grant-in-aid 
program  for  State  and  local  criminsd 
justice  agencies.  It  will  provide  match- 


ing funds  for  Innovative  crime  pro- 
grams of  proven  effectiveness  and  will 
offer  funds  for  training  and  technical 
assistance  to  enforcement  personnel. 

If  $150  million  sounds  like  a  lot  of 
money.  I  will  agree  that  it  Is.  But  it  is 
nothing  short  of  hypocritical  to  waste 
words  talking  about  the  crime  problem 
if  there  are  no  dollars  to  follow  the 
words.  I  do  not  doubt  the  administra- 
tion's sincerity  in  speaking  out  against 
the  problems  of  organized  crime  and 
drugs.  But  I  question  their  Judgment 
if  they  think  that  increases  in  effec- 
tiveness can  be  realized  without  In- 
creases In  funding.  We  were  momen- 
tarily buoyed  by  the  figures  In  the 
President's   fiscal   year   1984   budget, 
which  does  increase  anticrime  fund- 
ing—at last.  But  in  the  outyears  there 
are  decreases  that  cripple  the  good 
start.  The  President  has  stressed  the 
need  for  continued  outyear  increases 
in  the  defense  budget,  pointing  out 
many  times  that  a  good  foundation  is 
wasted  if  there  are  no  dollars  to  com- 
plete the  house.  The  anticrime  budget 
is  our  domestic  defense  budget,  and  it 
should  be  maintained  at  levels  that 
are   meaningful   for   this   year,   next 
year,  and  the  years  after  that.* 
•  Mr.   NUNN.   Mr.   President,   I   rise 
today  in  full  and  enthusiastic  support 
of  the  National  Security  and  Violent 
Crime  Control  Act  of  1983.  In  urging 
Senate  adoption  of  this  biU.  I  want  to 
initially  point  out  that  I  am  most  en- 
couraged by  the  Democratic  Caucus' 
decision  to  unanimously  support  this 
response  to  the  critical  need  for  strong 
and  effective  anticrime  legislation.  It 
is  exactly  with  that  purpose  in  mind 
that  Senator  Chiles  and  I,  almost  2 
months  ago,   introduced  S.   117,   the 
Crime  Control  Act  of  1983,  hoping  to 
dramatically  underscore  the  American 
public's  desire  for  clear  statutory  as- 
sistance   to    law    enforcement   in   its 
never  ending  battle  against  crime. 

Mr.  President,  there  is  a  problem  in 
America.  There  Is  a  problem  that  is 
growing  with  every  passing  minute.  It 
is  a  problem  that  we  face  whether  we 
live  in  the  big  city  or  the  small  town. 
It  respects  no  political  party  affili- 
ation, no  racial,  sexual,  or  age  distinc- 
tion. 

It  is  the  problem  of  crime;  a  societal 
menace  that  has  grown,  unchecked, 
like  a  cancer,  devouring  the  very  social 
fabric  of  our  Nation.  This  astounding 
growth  of  crime  has  led  to  changes  in 
the  lifestyle  of  many  of  our  fellow 
Americans.  Average  citizens  in  many 
places  feel  unsafe,  especially  after 
dark,  even  in  their  own  homes.  They 
no  longer  shop,  go  for  walks  or  other- 
wise socialize  in  the  evenings.  Entire 
sections  of  some  major  metropolitan 
areas  have  become  ghost  towns  or 
worse,  free-fire  zones  where  there  is 
no  law  except  that  of  the  gun  or  the 
knife  because  of  the  growth  of  vio- 
lence and  crime.  Fear  and  despair  have 
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situation.  It  will  improve  our  ability  to 
combat  organized  crime.  It  will  en- 
hance our  ability  to  curtail  the  major 
source  of  financing  for  organized 
<<Hm0 Iarff<>.srft1(>  Hniff  smuffelinsr  and 


nesses  and  delays  created  by  the  grant 
of  a  continuance  by  a  Judge. 

The  need  to  strengthen  the  bail 
reform  provisions  is  clear  from  the 
fact  that  many  crimes  are  now,  in  fact, 
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replaced  security  and  hope  in  some 
parts  of  America. 

The  growing  crime  rate  cries  out  for 
government  and  citizen  action  at  all 
levels— Federal,  State,  and  local— yet 
very  little  has  been  done  to  strengthen 
law  enforcement  and  our  criminal  Jus- 
tice system. 

In  the  last  Congress  many  of  us  in 
the  Senate  Introduced  tough  legisla- 
tion designed  to  deal  with  such  nation- 
wide problems  as  organized  crime,  nar- 
cotics trafficking.  Juvenile  Justice, 
arson  and  sentencing  reform.  Many  of 
the  proposals  found  in  this  legislation 
offered  today  were  passed  by  the 
Senate  in  the  Violent  Crime  and  Drug 
Enforcement  Improvement  Act  of 
1982,  which  was  introduced  by  Sena- 
tors Thttrmond  and  Biden,  and  which 
Senator  Chiles  and  I  cosponsored. 
Several  of  these  proposals  were  passed 
by  the  House  as  amendments  to  H.R. 
3963  in  the  final  hours  of  the  97th 
Congress.  Those  proposals,  however, 
did  not  become  law  as  a  result  of  the 
President's  veto  on  January  14, 1983. 

Mr.  President,  I  am  convinced  that 
America  is  at  a  turning  point.  We 
either  must  effectively  attack  the 
problem  of  violence  and  crime  now  or 
we  will  certainly  see  the  eventual  dete- 
rioration of  our  Nation  as  we  now 
know  it.  I  am  encouraged  by  the  Presi- 
dent's past  support  of  many  of  the 
very  proposals  which  we  have  today 
included  in  this  crime  package.  Now  is 
not  the  time  for  quibbling  over  bu- 
reaucratic niceties  and  turfdom.  Now 
is  not  the  time  for  partisan  politics. 
Now  is  the  time  for  l)old  and  effective 
action  against  crime.  Now  is  the  time 
for  legislation  such  as  that  proposed 
today. 

This  is  not  a  statement  that  I  make 
lightly.  I  have  spent  a  large  portion  of 
my  time  here  in  the  Senate  attempt- 
ing to  deal  with  the  Federal  response 
to  crime.  As  chairman  and  later  as 
ranking  minority  member  of  the  Per- 
manent Subcommittee  on  Investiga- 
tions. I  have  investigated  narcotics 
trafficking,  organized  crime,  labor 
racketeering,  and  violent  crime.  As  a 
result  of  those  investigations  and 
hearings  I  have  previously  sponsored 
many  of  the  very  same  anticrime 
measures  which  have  now  been  includ- 
ed in  the  pending  crime  package. 

As  long  ago  as  1979.  our  subcommit- 
tee began  to  focus  congressional  atten- 
tion on  the  astounding  scope  of  the  il- 
licit narcotics  industry  in  this  Nation. 
We  pointed  out  in  1979  that  the  retail 
value  of  drugs  in  this  Nation  stood 
somewhere  between  $65  and  $89  bil- 
lion. We  repeatedly  urged  reform  of 
our  Federal  law  enforcement  efforts  in 
an  attempt  to  seriously  tackle  that 
problem.  After  many  years  of  effort, 
both  the  Senate  and  the  House  last 
year  passed  S.  2565.  sponsored  by 
myself.  Senators  Grassley.  Chiles. 
Dole,  and  others.  By  amending  the 
disclosure     provisions     of     the     Tax 


Reform  Art  of  1976,  that  legislation 
encouraged  smd  enhanced  IRS  assist- 
ance and  cooperation  in  criminal  law 
enforcement  efforts  in  the  organized 
crime  and  narcotics  areas.  Yet  this  leg- 
islation was  merely  the  first  step  in  re- 
sponding to  problems  the  Permanent 
Subcommittee  on  Investigations  un- 
covered in  the  narcotics  area. 

Additionally,  the  years  that  we  have 
spent  studjrlng  the  problem  of  orga- 
nized crime  and  narcotics  have  pin- 
pointed greater  coordination  and  co- 
operation as  necessary  for  an  effective 
Federal  law  enforcement  response.  We 
must  develop  a  coordinated  domestic 
and  international  approach  to  the 
drug  problem  instead  of  working 
through  several  different  agencies  and 
departments,  all  with  their  own  com- 
peting interest  without  any  kind  of 
overall  coordination.  For  those  rea- 
sons, I  am  pleased  that  the  National 
Security  and  Violent  Crime  Act  of 
1983  creates  a  Cabinet  level  office  to 
develop  and  implement  a  comprehen- 
sive narcotics  control  strategy. 

In  response  to  other  problems  ex- 
posed by  our  narcotics  hearings,  I  also 
sponsored  strong  bail  provisions  for 
such  drug  traffickers  in  S.  1253,  S. 
2543,  and  S.  117.  The  current  crime 
package  adopts  many  of  the  very  same 
principles  and  proposals  set  forth  in 
those  earlier  bills.  Along  with  the  bail 
problem,  our  hearings  showed  time 
and  again  the  need  for  tougher  and 
more  consistent  sentencing  laws  to 
combat  organized  crime  and  narcotics 
trafficking.  In  S.  1522,  S.  814,  S.  2543 
as  well  as  S.  117, 1  sponsored  enhanced 
sentencing  measures  for  violent  of- 
fenders and  major  narcotics  traffick- 
ers. Similar  provisions  have  been  in- 
cluded in  the  crime  package  now 
scheduled  for  consideration.  It  is 
Indeed  reassuring  to  see  the  promise 
of  prompt  Senate  action  on  the  very 
issues  which  have  concerned  me  great- 
ly for  so  many  years. 

Other  titles  of  this  bill,  such  as 
those  devoted  to  witness  protection, 
the  protection  of  Federal  officials,  and 
criminal  forfeiture  have  also  been  the 
subject  of  many  of  our  hearings. 
During  those  hearings,  the  need  for 
this  type  of  legislation  has  been  amply 
demonstrated  time  and  time  again. 

In  our  hearings  in  1980  on  organized 
crime  and  the  use  of  violence,  we  ex- 
posed the  need  for  a  Federal  murder- 
for-hire  statute  as  well  as  legislative 
action  relating  to  the  use  of  explosives 
and  crimes  of  violence  in  aid  of  racket- 
eering. The  recent  1983  investigation 
of  the  minority  staff  of  the  Permanent 
Subcommittee  on  Investigations  cor- 
roborated this  problem  in  the  mid-At- 
lantic region  of  the  United  States 
where  mob  related  contract  murders 
have  decimated  the  Angelo  Bruno 
family  since  1980.  During  the  3  days  of 
hearings  we  found  that  only  two  of 
these  mob  contract  killings  have  been 
solved.  I  note  that  these  same  topics 


are  similarly  treated  In  the  legislative 
package  being  considered  today. 

Specifically,  this  bill  makes  contract 
murder  a  Federal  offense  and  extends 
statutory  protections  to  Government 
witnesses  and  informants  as  well  as 
the  families  of  Federal  law  enforce- 
ment officials.  As  a  result  of  our  1980 
hearings  on  organized  crime  and  the 
use  of  violence,  I  originally  brought 
similar  provisions  to  the  Senate's  at- 
tention In  S.  814,  the  Organized  Crime 
Act  of  1981.  and  subsequently  in  S. 
2543  and  S.  117.  It  is  to  the  credit  of 
the  drafters  of  this  legislation  that 
they  have  recognized  the  merit  in  anti- 
crime  proposals  Introduced  In  the  past 
by  many  Senators  on  both  sides  of  the 
aisle,  regardless  of  party  lines. 

Mr.  President,  we  all  agree  that  Con- 
gress must  do  something  to  stem  the 
rising  tide  of  violent  crime  now  sweep- 
ing this  country.  Crime  continues  to 
worsen.  Statistics  compiled  and  pub- 
lished by  the  FBI  reveal  that  violent 
crime  is  running  rampant  in  every  sec- 
tion of  the  country.  The  FBI  statistics 
indicate  that  over  the  past  30  years 
the  number  of  murders  In  the  United 
States  has  increased  by  370  percent. 
The  Justice  Department  has  reported 
that  nearly  one  out  of  three  house- 
holds has  been  touched  by  serious 
crime.  Organized  crime  and  narcotics 
trafficking  still  flourishes.  As  shown 
only  3  weeks  ago  in  our  Permanent 
Subcommittee  on  Investigations'  hear- 
ings on  the  mid- Atlantic  region  of  the 
IJnIted  States,  organized  crime  con- 
trols or  attempts  to  control  entire  in- 
dustries, illicit  or  otherwise. 

Mr.  President,  I  do  not  wish  to 
imply,  however,  that  this  proposal,  no 
matter  how  effective  it  is,  is  going  to 
eliminate  all  crime.  No  one  expects  to 
legislate  away  such  a  massive  problem 
overnight.  Yet,  we  must  view  the 
crime  problem  realistically.  We  must 
view  It  Just  as  we  view  our  Nation's  na- 
tional defense  posture.  Just  as  our 
military  security  Is  a  matter  of  con- 
stant effort  and  vIgUance.  our  domes- 
tic security  against  crime  and  violence 
requires  constant  attention  and  vigi- 
lance. 

If  we  agree  that  crime  is  a  major 
problem  facing  our  society,  that  it  is 
an  important  element  of  our  national 
security  and  that  we  must  act  together 
now,  then  I  am  sure  we  can  come  to- 
gether and  find  a  bipartisan  solution 
as  we  did  last  session.  I  firmly  believe 
that  we  can,  regardless  of  party  differ- 
ences, work  together  for  the  good  of 
our  Nation  and  its  domestic  security. 
The  legislation  that  we  offer  today 
can  be  and  should  be  the  basis  of  a 
concerted  and  bipartisan  effort  to  pro- 
tect our  Nation's  domestic  security.  I 
therefore  urge  the  speedy  adoption  of 
the  National  Security  and  Violent 
Crime  Control  Act  of  1983.« 
•  Mr.  DeCONCINI.  Mr.  President, 
today  the  Democratic  Senators  In  the 
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on  this  legislation  at  an  early  date  in 
this  session. 

Our  elderly  homeowners  who  must 
live  on  fixed  incomes  are  often  faced 
with  a  cruel  choice.  Confronted  by 

A«rAl*-«>lBl*«ff         14«rlvKjv         ^k^M4-M  *V«A»         •...._4' 


subsection  (d)  of  section  121  of  the  Internal 
Revenue  Code  of  1954  (relating  to  one-time 
exclusion  of  gain  from  sale  of  principal  resi- 
dence by  individual  who  has  attained  age 
55)  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 


tirement  nearly  1  year  ago.  The  bill  we 
introduce  today  has  the  endorsement 
of  our  ranking  member  on  the  Special 
Committee  on  Aging,  Senator  Gixmr, 
and  of  the  chairman  of  the  Labor  and 
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UJ5.  Senate  introduced  a  comprehen- 
sive proposal  to  deal  with  crime  in  this 
country.  The  proposal  was  unanimous- 
ly approved  by  the  Democratic  Con- 
ference and  represents  a  realistic  and 
far-reaching  approach  to  one  of  this 
Nation's  greatest  problems. 

I  have  supported  in  the  past  the  pro- 
visions that  have  been  consolidated 
into  the  Democratic  crime  package. 
Last  year  some  of  the  more  important 
parts  of  this  bill  were  passed  by  the 
Senate  95-1.  Some  of  the  bill's  provi- 
sions were  also  included  in  a  bill  that 
overwhelmingly  passed  the  Senate  and 
the  House  last  December.  That  bill 
was  pocket-vetoed  by  the  President 
and  although  I  believe  the  votes  were 
there,  Congress  unfortunately  did  not 
have  an  opportunity  to  attempt  to 
override  the  veto. 

The  President  vetoed  the  bill  be- 
cause it  contained  a  provision  that 
suggested  to  this  administration  how 
Congress,  and  particularly  the  Demo- 
crats in  Congress,  think  it  should  go 
about  carrying  out  this  Nation's  fight 
against  illegal  drug  trafficking.  In  this 
regard,  it  was  interesting  to  hear  today 
that  the  President  has  told  a  group  of 
State  attorneys  general  that  Vice 
President  Bush  will  be  the  coordinator 
of  the  administration's  drug  enforce- 
ment effort.  I  think  this  is  a  step  in 
the  right  direction  and  I  hope  that  the 
President  will  carry  out  this  state- 
ment. 

It  is  my  hope  that  Congress  can  act 
expeditiously  on  legislation  dealing 
with  the  crime  problem  this  year.  I 
hope  that  the  bipartisan  spirit  in 
which  Congress  was  able  to  pass  the 
crime  bill  last  year  will  continue  into 
the  98th  Congress.  I  stand  ready  to 
work  with  the  chairman  and  the  rank- 
ing member  of  the  Judiciary  Commit- 
tee to  achieve  the  best  and  most  far- 
reaching  legislation  that  we  can  and  to 
do  it  just  as  soon  as  possible. 

I  would  like  to  congratulate  and  to 
thank  the  chairman  of  the  Democratic 
Task  Force  on  Crime,  Senator  Bidek. 
and  his  staff  for  putting  together  this 
legislative  proposal.* 
•  Mr.  MITCHELL.  Mr.  President,  I 
am  pleased  to  Join  in  sponsoring  this 
crime  control  legislation.  This  is  the 
continuation  of  a  long-standing  effort 
to  improve  the  ability  of  the  Federal 
criminal  justice  system  to  deal  effec- 
tively with  those  areas  of  crime  in 
which  it  has  a  particular  responsibility 
and,  in  addition,  to  set  an  example  to 
the  States  of  effective  sentencing 
reform,  bail  reform,  and  related  law 
enforcement  efforts. 

Crime  in  the  United  States— particu- 
larly violent  crime  that  costs  American 
citizens  their  lives,  forces  our  elderly 
to  live  in  terror  in  urban  areas,  and 
makes  a  jimgle  of  many  inner-city 
neighborhoods— remains  one  of  the 
most  glaring  defects  in  our  society. 

This  package  of  legislation  will  be  a 
valuable  contribution  to  changing  that 


situation.  It  will  improve  our  ability  to 
combat  organized  crime.  It  will  en- 
hance our  ability  to  curtail  the  major 
source  of  financing  for  organized 
crime— large-scale  drug  smuggling  and 
dealing.  And  it  contains  important  re- 
visions in  sentencing  and  other  crimi- 
nal procedure  which  are  a  first  step  to 
making  the  punishment  for  crime 
commensurate  with  the  crime. 

As  a  former  U.S.  attorney  for  Maine 
and  a  Federal  judge,  I  have  first-hand 
knowledge  of  the  frustration  that  our 
law  enforcement  officials  face  when 
criminal  offenders,  after  receiving  a 
fair  trial,  manage  to  escape  the  penal- 
ty of  their  actions. 

Not  only  does  this  frustrate  law  en- 
forcement efforts,  it  gives  comfort  to 
the  career  criminal,  it  serves  as  no  de- 
terrent whatever  to  juvenile  offenders, 
and  it  creates  a  situation  in  which  the 
potential  victims  of  crimes— law-abid- 
ing American  citizens— are  resigned  to 
the  fact  the  even  violent  criminals 
rarely  serve  their  full  terms. 

I  am  particularly  pleased,  therefore, 
that  the  package  includes  provisions 
to  revise  sentencing  procedures  and 
options  to  establish  flat-time  sentenc- 
ing, abolish  parole,  provide  uniform 
sentencing  requirements,  and  justify 
on  the  record  the  length  of  a  sentence 
handed  down. 

I  believe,  in  addition,  that  an  impor- 
tant and  essential  additional  strength- 
ening of  this  provision  is  needed  in  the 
area  of  bail  reform.  When  the  measure 
comes  to  the  Senate  floor,  therefore,  I 
will  offer  a  ball  reform  proposal  along 
the  lines  of  the  one  I  offered  last  year. 
The  bill  now  allows  for  the  creation  of 
a  preventive  detention  mechanism  in 
order  to  protect  the  community  from 
suspects  who  post  a  threat  to  its 
safety. 

Preventive  detention  without  ade- 
quate safeguards  directly  contradicts 
the  entire  canon  of  American  law, 
whose  centerpiece  is  "innocent  until 
proven  guilty."  The  principle  is  vital 
to  a  free  society,  and  we  should  not  let 
it  be  undermined  if  we  can  prevent 
that  happening. 

My  bail  reform  provision,  therefore, 
tightens  up  the  requirement  for  a 
speedy  trial  in  the  case  of  those  indi- 
viduals who  are  judged  to  require  pre- 
ventive detention.  My  amendment 
would  require  trial  within  45  days  of 
detention.  It  seeks  to  strike  a  balance 
between  the  rights  of  the  accused  and 
the  rights  of  the  society.  The  time  lim- 
itation is  not  absolute:  Delays  such  as 
those  enumerated  in  sec.  3161(h)  of 
the  Speedy  Trial  Act  may  be  excluded, 
for  example.  This  would  allow  time  for 
such  pretrial  needs  as  psychiatric  test- 
ing. It  would  mean  that  an  individual 
such  as  John  Hinckley,  for  instance, 
could  not  be  automatically  released 
after  45  days.  That  section  also  con- 
taines  exclusions  for  such  material 
causes  as  the  absence  of  essential  wit- 


nesses and  delays  created  by  the  grant 
of  a  continuance  by  a  judge. 

The  need  to  strengthen  the  bail 
reform  provisions  is  clear  from  the 
fact  that  many  crimes  are  now,  in  fact, 
committed  by  suspects  on  bail.  The 
provision  that  will  permit  preventive 
detention  should  reduce  the  incidence 
of  such  crimes.  But  without  the  pro- 
tection of  a  time  limit,  such  as  my 
amendment  contains,  it  could  well 
result  in  the  lengthy  and  erroneous  in- 
carceration of  an  individual  who  is,  in 
fact,  innocent  of  the  charges  against 
him. 

The  other  important  provision  in 
this  crime  package,  which  I  strongly 
endorse,  is  the  mandatory  sentence  for 
the  use  of  a  firearm  in  the  commission 
of  a  crime.  Just  as  our  society  has  de- 
termined that  the  privilege  of  using  an 
automobile  is  subject  to  certain  con- 
trols when  the  driver  is  intoxicated,  so 
also  should  we  take  the  step  of  saying 
that  the  privilege  of  firearms  owner- 
ship by  citizens  is  subject  to  stringent 
punishment  when  it  is  abused.  The 
crime  package  will  provide  an  auto- 
matic 5-year  sentence  for  a  first  of- 
fense, and  a  10-year  sentence  for  a 
second  offense.  Such  sentences  would 
be  consecutive,  not  concurrent.  And 
they  would  not  be  eligible  for  proba- 
tion or  parole. 

Many  in  our  society  seek  to  ban  fire- 
arms on  the  assumption  that  the  ab- 
sence of  a  gun  means  the  absence  of 
crime.  That  this  Is  a  confusion  of  ends 
and  means  Is  not  a  matter  that  I  will 
discuss  here. 

But  it  is  obvious  that  when  this 
Nation,  as  a  free  society  trusts  its  citi- 
zens with  the  ownership  of  firearms,  it 
must  also  make  certain  that  the  right 
is  not  abused.  This  provision  of  a  man- 
datory sentence  for  the  commission  of 
a  crime  with  a  firearm  should  be  both 
an  effective  way  of  dealing  with  those 
who  break  the  law  and  of  deterring 
those  who.  today,  regard  the  use  of  a 
gun  as  a  small  matter.  Law-abiding 
gunowners  should  no  longer  have  to 
put  up  with  the  insinuation  that  their 
chosen  sport  or  hobby  is  a  cause  of 
crimes.  The  enactment  and  enforce- 
ment of  laws  that  sternly  punish  the 
criminal  use  of  gxuis  is  an  essential 
first  step  to  that  goal.* 


By  Mr.  SPECTER: 
S.  831.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  home 
equity  conversions  through  sale-life 
tenancy  arrangements;  to  the  Commit- 
tee on  Finance. 

HOME-EaCTTY  CONVERSIONS 

Mr.  SPECTER.  Mr.  President,  I  am 
today  reintroducing  legislation  to 
enable  elderly  homeowners  to  keep 
their  homes  while,  at  the  same  time, 
converting  the  equity  in  their  homes 
into  income.  I  introduced  this  bill  in 
the  last  Congress  and  hope  that  the 
Finance  Committee  will  hold  hearings 
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on  this  legislation  at  an  early  date  in 
this  session. 

Our  elderly  homeowners  who  must 
live  on  fixed  incomes  are  often  faced 
with  a  cruel  choice.  Confronted  by 
ever-rising  living  costs,  they  must 
either  reduce  their  standard  of  living 
or  sell  their  most  precious  asset,  their 
home,  just  to  pay  their  bills. 

The  trauma  of  losing  a  home  for 
which  a  person  has  worked  for  a  life- 
time is  profouind.  But  the  alternative 
is  equally  dismaying:  living  out  one's 
last  years— the  allegedly  golden  ones— 
in  materially  constrained  circiun- 
stances.  It  is  a  choice  that  no  elderly 
homeowner  should  have  to  face  if  an 
alternative  can  be  devised. 

My  bill  encourages  sale-life  tenancy 
arrangements.  Under  one  arrange- 
ment, rather  than  having  to  sell  for 
funds  to  meet  living  expenses  and 
moving  into  an  apartment,  the  elderly 
homeowner  can  sell  to  a  financial  in- 
stitution but  continue  to  live  in  his  or 
her  home  under  a  lease  while  being 
paid  an  annuity. 

Tax  barriers  to  sale-life  tenancies 
would  be  eliminated  by  the  legislation 
which  I  am  proposing.  First,  the  elder- 
ly homeowner  in  the  sale-life  tenancy 
transaction  would  be  entitled  to  a  one- 
time capital  gains  tax  exemption  that 
is  otherwise  available  to  homeowners 
past  the  age  of  55  who  sell  their 
homes.  And  second,  the  purchaser/ 
lessor  could  take  depreciation  on  the 
value  of  the  property  it  had  purchased 
although  the  seller  retains  life  estate. 

With  these  tax  barriers  removed,  I 
am  confident  that  the  sale-life  tenancy 
transaction  will  prove  attractive  to  fi- 
nancial institutions. 

The  President's  Commission  on 
Housing  has  estimated  that  the  poten- 
tial market  for  these  home  equity 
transactions  to  be  between  $30  and  $40 
billion.  And  the  Commission  has  said 
that  this  market  can  be  expected  to  in- 
crease as  the  number  of  older  Ameri- 
cans increases  and  the  idea  of  home 
equity  conversion  gains  acceptance. 

Access  to  the  rewards  of  home 
equity— which  has  been  dearly 
earned— should  be  given  to  our  elderly 
Americans  during  their  lifetimes.  It  is 
of  no  value  to  them  after  their  deaths. 
And  it  will  go  a  long  way  toward 
making  their  last  years  truly  golden 
ones. 

This  legislation  will  make  sale-life 
tenancy  feasible.  It  will  make  the  ar- 
rangement attractive  both  to  the  el- 
derly homeowner  and  to  the  purchas- 
ing financial  institution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  831 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 


subsection  (d)  of  section  121  of  the  Internal 
Revenue  Code  of  1954  (relating  to  one-time 
exclusion  of  gain  from  sale  of  principal  resi- 
dence by  individual  who  has  attained  age 
55)  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"(9)  Sale  or  exchange  depinzd.— For  pur- 
poses of  this  section,  the  term  'sale  or  ex- 
change' shall  include  a  transaction  in  which 
the  seller  retains  a  life  tenancy  in  the  prop- 
erty.". 

(b)  Subsection  (h)  of  section  167  of  such 
Code  (relating  to  depreciation  for  life  ten- 
ants and  beneficiaries  of  trusts  and  estates) 
is  amended  to  read  as  follows: 

"(h)  Life  Tenants.— 

"(1)  General  rule.— In  the  case  of  proper- 
ty held  by  one  person  for  life  with  remain- 
der to  another  person,  the  deduction  shall 
be  computed,  except  in  a  transaction  de- 
scribed in  paragraph  (2),  as  if  the  life  tenant 
were  the  absolute  owner  of  the  property 
and  shall  be  allowed  to  the  life  tenant. 

"(2)  Section  lai  sale  or  exchange.— In 
the  case  of  property  held  by  one  person  for 
life  with  remainder  to  another  person,  pur- 
suant to  a  sale  or  exchange  under  section 
121,  the  deduction  shall  be  computed  as  if 
the  remainderman  were  the  absolute  owner 
and  shall  be  allowed  to  the  remainderman:". 

(c)  Section  167  of  such  Code  (relating  to 
depreciation)  is  amended  by  adding  after 
subsection  (h)  the  following  new  subsection: 

(i)  Beneticiaries  op  Trusts  and  Es- 
tates.— 

"(1)  Beneficiaries  op  trusts.— In  the  case 
of  property  held  In  trust,  the  allowable  de- 
duction shall  be  apportioned  between  the 
income  beneficiaries  and  the  trustee  in  ac- 
cordance with  the  pertinent  provisions  of 
the  instrument  creating  the  trust,  or,  in  the 
absence  of  such  provisions,  on  the  basis  of 
the  trust  income  allocable  to  each. 

"(2)  Beneficiaries  op  estates.— In  the 
case  of  an  estate,  the  allowable  deduction 
shall  be  apportioned  between  the  estate  and 
the  heirs,  legatees,  and  devisees  on  the  basis 
of  the  income  of  the  estate  allocable  to 
each.". 

(d)  The  amendments  made  by  this  Act 
shall  apply  to  sales  or  exchanges  after  the 
date  of  the  enactment  of  this  Act,  in  taxable 
years  ending  after  such  date. 


By  Mr.  HEINZ  (for  himself,  Mr. 
Glenn,  Mr.  Hatcm,  Mr.  Percy, 
Mr.  Cohen,  Mr.  Grasslet,  Mr. 
DixoN,  Mr.  Pryor,  Mr.  Mel- 
cher.  Mr.  Pressler,  Mr.  Bur- 
dick,  Mr.  Humphrey,  and  Mr. 
Durenberger  ): 
S.  832.  A  bill  to  amend  the  Age  Dis- 
crimination  in    Employment   Act   of 
1967  to  remove  the  maximum  age  limi- 
tation applicable  to  employees  who  are 
protected    under   such    act,    and   for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

AGE  DISCRItnNATION  IN  EMPLOYMENT 
AMENDMENTS  OP  1983 

Mr.  HEINZ.  Mr.  President,  today  I 
introduce  legislation  to  fulfill  a  long- 
deferred  goal:  The  prohibition  of  man- 
datory retirement  based  soley  on  age.  I 
am  pleased  that  Senators  Glenn, 
Hatch,  Percy,  Cohen,  Durenberger, 
Grassley,  Dixon,  Pryor,  Melcher, 
Pressler,  Burdick,  and  Humphrey 
join  with  me  in  sponsoring  this  bill. 

President  Reagan  announced  his 
support  for  an  end  to  mandatory  re- 


tirement nearly  I  year  ago.  The  bill  we 
introduce  today  has  the  endorsement 
of  our  ranking  member  on  the  Special 
Committee  on  Aging,  Senator  Glenn, 
and  of  the  chairman  of  the  Labor  and 
Human  Resources  Committee,  Senator 
Hatch. 

My  distinguished  colleague.  Con- 
gressman (Claude  Pepper  and  the 
chairman  and  ranking  member  of  the 
House  Select  Committee  on  Aging, 
Congressman  Roybal  and  Congress- 
man Rihaldo  are  introducing  identical 
legislation  in  the  House  of  Represent- 
atives. 

Presently  there  are  1.2  million 
Americans  over  the  age  of  70  in  our 
work  force.  Many  of  these  people  want 
to  continue  working— sometimes  for 
reasons  of  seLf-fulfillment,  but  more 
often  for  reasons  of  economic  necessi- 
ty. Federal  law  now  deprives  these 
people  of  the  same  guarantees  of 
equal  opportunity  in  employment  that 
other  citizens  enjoy.  They  are  de- 
prived of  this  protection  not  on  the 
basis  of  who  they  are  and  what  they 
can  do,  but  soley  on  the  basis  of  their 
age.  This  seems  to  me  the  rankest 
form  of  discrimination,  and  we  should 
no  longer  tolerate  it  in  Federal  law. 

In  1078,  the  Age  Discrimination  in 
Elmployment  Act  was  amended  to 
eliminate  mandatory  retirement  for 
nearly  all  Federal  workers  and  to  in- 
crease to  70  the  age  at  which  non-Fed- 
eral workers  could  be  forcibly  retired. 
This  bill  wUl  abolish  that  age  70  "cap" 
and  reverse  a  policy  that  implicitly 
sanctions  arbitrary  discrimination 
against  working  men  and  women  over 
the  age  of  70.  While  this  is  a  simple 
change  in  the  law,  it  will  make  an 
enormous  difference  in  the  lives  of 
those  who  will  soon  face  the  devastat- 
ing effects  of  age  discrimination. 

Admittedly,  Mr.  President,  the 
recent  economic  slowdown  has  created 
a  difficult  climate  for  the  full  utiliza- 
tion of  older  workers.  There  has  been 
a  tendency  to  fall  back  on  the  tradi- 
tional retirement  and  separation  pro- 
cedures in  order  to  reduce  the  size  of  a 
firm's  work  force.  But  the  demograph- 
ic projections  are  quite  different  for 
the  near  future.  We  need  to  look 
beyond  the  immediate  situation  and 
prepare  for  the  inevitable  work  force 
changes  that  will  occur  with  recovery 
and  with  time.  Our  Nation  will  need 
these  productive  older  workers.  As  you 
are  aware,  Mr.  President,  the  age  dis- 
tribution of  the  population  will  be 
shifting  dramatically  over  the  coming 
decades.  The  population  growth  of  the 
younger  working  age  population— ages 
16  to  44— will  cease  sometime  between 
now  and  the  year  1990  and  will  remain 
static  for  the  decade  following.  By 
that  time,  the  Department  of  Lalior 
projects  that  there  will  be  approxi- 
mately 90  million  workers  below  age 
45.  This  group  comprises  fully  70  per- 
cent of  our  total  work  force  today. 
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In  summary,  the  continued  use  of 
mandatory  retirement  policies  is  both 
morally  unsupportable  and  contrary 
to  the  economic  interests  of  emnlov- 


economy  are  also  experiencing  a  period  of 
limited  or  no  growth,  no  other  sector  must 

adjust   to  such   an   extreme   demographic  .__  'rv.so  i«,^„i„n„^  ™„ii  w»  .j i«i ^_* 

model.  Assuming  an  age  70  retirement,  pro-  f*®"  ^^  legislation  will  be  significant 


tion,  workers  will   not  be  forced   to 
retire  solely  because  of  chronological 
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What  this  means  is  that  our  standard 
of  living  is  threatened  due  to  future 
labor  shortages  unless  we  as  a  nation 
continue  to  increase  the  size  of  our 
work  force.  And  since  everyone  who 
will  be  a  younger  worker  during  the 
next  20  years  has  already  been  bom, 
we  know  that  the  only  way  that  we 
wiU  be  able  to  grow  and  prosper  is  if 
able  bodied,  productive  older  workers, 
who  are  today  in  their  late  forties  or 
fifties  or  even  early  sixties,  have  the 
opportunity  and  incentive  to  continue 
working.  The  behavior  of  this  future 
group  of  older  workers  will  be  vital  to 
our  continued  economic  growth. 

We  also  need  to  encourage  older 
people  to  remain  productive  to  lessen 
the  strains  on  our  retirement  income 
programs.  If  those  now  forced  to  retire 
were  working  the  overall  obligation  of 
the  social  security  trust  fund  would  be 
decreased,  and  the  number  contribut- 
ing would  increase.  Recent  figures 
from  the  Social  Security  Administra- 
tion estimate  the  savings  to  the 
OASDI  trust  funds  from  prohibiting 
compulsory  retirement  at  $0.7  billion 
for  the  year  2000  and  $4  billion  for  the 
year  2020. 

But  the  importance  of  abolishing 
the  age  70  limit  for  ADEA  protection 
lies  not  only  in  the  positive  shifts  in 
behavior  it  will  bring  about.  In  fact, 
such  shifts  will  be  relatively  minor. 
Persons  over  70  now  constitute  just  1.2 
percent  of  our  105  million  person  work 
force.  Lifting  the  age  cap  will  have  a 
negligible  impact  on  that  figure. 
Rather,  the  importance  of  removing 
age  70  comes  in  its  message  to  present 
and  future  older  workers:  You  are  to 
be  employed  on  the  basis  of  your  capa- 
bility, not  on  the  basis  of  your  birth 
date. 

Mr.  President,  this  is  a  pragmatic 
bill.  It  recognizes  the  special  situation 
of  academic  tenure.  Application  of  the 
change  in  law  to  tenured  faculty  pro- 
fessors is  delayed  for  a  peroid  of  15 
years.  This  provision  is  a  compromise 
reached  after  lengthy  negotiations 
with  representatives  of  the  academic 
community.  As  you  luiow,  Mr.  Presi- 
dent, tenured  professors  just  recently 
became  subject  to  the  1978  amend- 
ments which  raised  the  retirement  age 
to  70.  The  15  year  delay  is  designed  to 
provide  sufficient  time  for  the  educa- 
tional institutions  affected  to  examine 
their  existing  tenure  practices  and 
make  the  necessary  adaptations  before 
becoming  subject  to  the  new  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  sent  to  me  in  support 
of  this  compromise  from  the  American 
Council  on  Education  be  printed  in 
the  Record. 

Mr.  President,  the  problems  associat- 
ed with  age  discrimination  are  not  new 
to  the  Congress.  The  first  ADEA  bUl, 
enacted  in  1967,  stemmed  from  the 
Congress  determination  that  age  dis- 
crimination, like  discrimination  based 
upon  race,  religion,  or  sex,  is  inherent- 


ly contrary  to  the  principle  of  individ- 
ual merit.  The  original  act  was  de- 
signed to  protect  workers  between  the 
ages  of  40  and  65.  In  1978,  the  age  for 
protection  was  raised  to  70.  At  that 
time  it  was  agreed  that  age  70  would 
be  used  until  the  Department  of  Labor 
could  conduct  a  study  on  the  impact  of 
totally  eliminating  mandatory  retire- 
ment. I  am  pleased  to  report  that  the 
Department  has  completed  its  study. 
The  results  of  that  study  indicate 
beyond  all  doubt  that  raising  the  per- 
missible mandatory  retirement  to  70 
has  had  no  significant  negative  eco- 
nomic or  social  impact.  It  further  con- 
cludes that  eliminating  mandatory  re- 
tirement entirely  would  not  produce 
any  work  force  dislocations.  These 
conclusions  pave  the  way  for  those  of 
us  in  the  Congress  to  remove  the  most 
visible  symbol  of  age  discrimination  in 
the  workplace.  I  would  like  to  submit 
for  the  record  the  following  highlights 
of  that  report,  which  specifically  ad- 
dress the  major  concerns  about  raising 
or  abolishing  mandatory  retirement. 
The  study  found  that: 

Lifting  the  mandatory  retirement  mge 
from  65  to  70,  as  required  by  the  1978 
amendments,  is  having  a  positive  impact.  An 
estimated  quarter— million  older  workers 
are  projected  to  remain  in  the  labor  force  by 
the  end  of  the  century  as  a  result  of  this 
change.  This  is  the  equivalent  of  a  5— point 
Increase  in  the  labor  participation  rate  of 
men  over  65.  It  represents  a  fairly  dramatic 
and  positive  change  In  the  employment  pat- 
terns and  aspirations  of  the  over  65  worker, 
whose  labor  force  participation  has  been 
dropping  for  the  past  20  years. 

Abolishing  mandatory  retirement  would 
result  in  an  Increase  of  no  more  than  2  per- 
cent In  the  total  population  covered  by  the 
Act.  Of  the  over  100  million  persons  In  our 
workforce  today,  approximately  23  million 
are  now  covered  by  the  provisions  of  the 
AOEA.  The  study  estimates  that  there  are 
1.2  million  persons  now  working  who  are 
over  the  age  of  seventy.  Since  only  70  per- 
cent of  the  work  force  works  in  firms  large 
enough  to  be  covered  by  the  ADE^,  and 
since  the  federal  government,  as  well  as 
eight  states,  now  prohibit  age  discrimina- 
tion for  those  over  70. 

Abolishing  mandatory  retirement  alto- 
gether would  add  approximately  840,000 
workers  age  70  and  over  the  28  million 
workers  (age  40—70)  now  covered  by  the 
Act.  In  addition  it  will  have  the  effect  of 
stimulating  continued  employment  opportu- 
nities for  at  least  an  additional  200.000 
workers  over  the  age  of  70  by  the  year  2000. 
Almost  half  (90,300)  would  be  In  the  68—70 
age  group. 

Abolishing  mandatory  retirement  would 
have  no  adverse  Impact  on  women  and  mi- 
norities. Analysis  of  census  data  revealed 
that  the  1978  amendments  resulted  in  no 
measurable  impact  on  younger  workers, 
black  workers,  or  women  workers.  The  study 
projects  that  same  result  if  mandatory  re- 
tirement were  to  be  eliminated  entirely. 
This  confirms  findings  from  other  surveys, 
which  have  shown  that  older  workers  do  not 
compete  for  the  same  jobs  as  younger  work- 
ers. Older  workers  desire  part-time  jobs, 
rather  than  full-time  work.  Also,  they  are 
most  likely  to  seek  work  In  different  occupa- 
tional areas  from  those  sought  by  their 
younger  counterparts. 


Public  opinion  in  this  country  clear- 
ly supports  the  bill  we  are  now  intro- 
ducing. A  recent  Harris  poll  found 
that  by  a  9-to-l  margin,  a  majority  of 
all  ages  feel  that  "nobody  should  be 
forced  to  retire  because  of  age."  By  an- 
other lopsided  margin,  4  out  of  5 
among  the  entire  population  are  con- 
vinced that  "Most  employers  discrimi- 
nate against  older  people  and  make  it 
difficult  for  them  to  find  work."  The 
poll  also  found  that  three  out  of  four 
retirees  wish  they  had  never  quit 
work.  Taken  together,  the  DOL  study 
and  the  survey  findings  show  that 
mandatory  retirement  remains  an  un- 
necessary and  unjustified  obstacle  to 
older  workers  and,  indeed,  an  abridg- 
ment of  their  right  to  remain  contrib- 
utors to  the  American  economy. 

Passage  of  this  mandatory  retire- 
ment bill  will  not  end  age  discrimina- 
tion. This  form  of  discrimination  has 
persisted  in  this  coiuitry  on  the  basis 
of  misconceptions  concerning  the 
aging  process  and  unfounded  stereo- 
types about  older  people.  But  with 
this  new  legislation  we  can  begin  to  re- 
educate the  American  public,  and  em- 
ployers especially,  about  the  vast  res- 
ervoir of  talent  and  expertise  that 
older  Americans  have  to  offer  to  the 
social  and  economic  development  of 
our  society. 

Some  of  the  legal  barriers  to  contin- 
ued employment  are  ironically  part  of 
the  very  law  that  is  supposed  to  help 
and  protect  older  workers.  The  ADEA 
allows  employers  to  refuse  to  hire  and 
also  to  terminate  older  workers  on  the 
basis  of  age  if  age  constitutes  a  so- 
called  bona  fide  occupational  qualifi- 
cation needed  for  the  conduct  of  a 
business.  Thus  workers  such  as  police, 
firemen,  pilots,  and  Incumbents  in 
other  jobs  that  involve  stress  or  relate 
to  public  safety  are  often  refused  jobs 
or  forced  to  retire  early  simply  on  the 
basis  of  age.  I  realize,  Mr.  President, 
that  these  matters  are  complicated 
and  that  physical  strength  to  meet  rig- 
orous job  demands  may  well  ebb  as  a 
worker  grows  older.  But  the  history  of 
litigation  under  this  exception  indi- 
cates that  many  employers  are  at- 
tempting to  utilize  it  as  a  means  to 
refuse  employment  to  older  workers. 

These  legal  barriers  are  serious  prob- 
lems that  need  close  examination  and 
scrutiny.  But  the  most  serious  barrier 
and  the  most  insidious— is  simple  lack 
of  choice.  Our  present  system  allows 
for  Govenmient  regulation  of  some- 
thing our  Pounding  Fathers  placed 
the  highest  value  on:  individual  citizen 
choice.  Our  public  and  private  employ- 
ment policies  are  geared  to  either  full- 
time  work  or  full-time  retirement. 
They  eliminate  the  very  choice  that 
appeals  to  most  older  workers:  part- 
time  employment.  This  bill  will  return 
to  business  and  individual  citizens  the 
freedom  of  choice  about  when  to 
retire. 


In  summary,  the  continued  use  of 
mandatory  retirement  policies  is  both 
morally  unsupportable  and  contrary 
to  the  economic  interests  of  employ- 
ers, employees  and  the  American 
public.  It  is  bad  for  workers,  bad  for 
business,  and  bad  for  the  economy.  In- 
calctilable  human  talent— and  spirit- 
has  been  wasted  as  able  workers  have 
been  forced  into  premature  idleness. 
Eliminating  this  type  of  discrimina- 
tion will  signal  our  recognition  of  the 
value  of  older  workers  in  the  work- 
place and  will  signal  our  intention  to 
reject  all  barriers  to  their  full  partici- 
pation. 

I  ask  that  the  letter  from  the  Ameri- 
can Coimcil  on  Education  and  the  text 
of  the  bill  appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Coitncu.  on  Education, 
Washington,  B.C.,  March  10,  1983. 
Hon.  John  Heinz, 

Chairman,    Speci(U    Committee   on  Affing, 
V.S.  Senate,  Washington,  B.C. 

Dear  Mr.  Chairman:  On  behalf  of  the 
American  Council  on  education,  an  associa- 
tion representing  over  1,500  colleges,  univer- 
sities, and  other  organizations  in  higher 
education.  I  am  pleased  to  convey  our 
strong  support  for  the  15-year  exemption 
for  tenured  facility  and  administrators  In 
higher  education  contained  In  the  bill  that 
you  will  introduce  to  prohibit  mandatory  re- 
tirement due  to  age. 

We  have  been  working  with  interested 
persons  in  the  Congress  to  ensure  that  the 
proposed  legislation  meets  the  needs  of  the 
entire  higher  education  enterprise— faculty, 
administration,  and  students.  After  lengthy 
consultations,  a  compromise  consensus  pro- 
viding an  exemption  for  15  years  for  ten- 
ured personnel  from  uncapping  the  manda- 
tory retirement  age  has  emerged.  Thus,  the 
retirement  age  for  tenured  faculty  and  ad- 
ministrators would  remain  70  until  1998. 
This  compromise  acknowledges  higher  edu- 
cation's special  responsibilities  to  the  nation 
and  the  special  demographic  pressures  faced 
by  our  sector. 

Colleges  and  universities  maintain  that 
they  must  have  a  healthy  representation  of 
relatively  new  faculty  members  If  they  are 
to  continue  to  be  effective  centers  of  teach- 
ing, learning,  and  scholarship.  In  some 
fields,  the  major  contributions  of  an  individ- 
ual often  are  made  toward  the  beginning  of 
his  or  her  career.  And  in  all  fields  one  needs 
a  balance  of  younger  faculty  and  more  expe- 
rienced faculty  to  stimulate  students  and 
colleagues  alike  by  challenging  old  as  well  as 
new  ways  of  thinking  and  by  contributing 
varied  perspectives.  Unless  a  sufficient 
number  of  faculty  positions  continues  to  be 
available  for  new  aptwintments,  we  run  the 
serious  risk  of  creating  a  "static"  situation 
for  nearly  two  decades  ahead. 

As  a  result  of  the  booming  expansion  of 
the  late  1950's  and  1960's  there  is  a  "bulge" 
of  faculty  members  now  in  their  fifties  who 
will  not— even  under  the  current  law— be  re- 
tiring before  close  to  the  end  of  this  centu- 
ry. This  factor,  when  coupled  with  the  re- 
ductions in  enrollment  now  beginning  as  the 
size  of  the  traditional  college-age  population 
declines  substantially,  has  already  resulted 
in  a  situation  where  most  new  faculty  open- 
ings will  occur  either  through  death  or  re- 
tirement.  Although   other  sectors   of   the 


economy  are  also  experiencing  a  period  of 
limited  or  no  growth,  no  other  sector  must 
adjust  to  such  an  extreme  demographic 
model.  Assuming  an  age  70  retirement,  pro- 
jections suggest  that  there  may  be  only 
about  100,000  academic  positions  to  be  filled 
nationally  during  the  entire  15-year  period 
from  1980  to  1995.  This  compares  with 
about  60.000  positions,  in  just  the  five  years 
from  1971  to  1975,  already  generally  regard- 
ed as  a  "lean"  period. 

A  15-year  exemption  would  provide  insti- 
tutions with  the  opportunity  to  retire  a  sub- 
stantial number  of  faculty  members  at  age 
70,  thereby  providing  a  reasonable  number 
of  faculty  openings  during  and  right  after 
that  period.  In  addition,  such  an  exemption 
would  provide  colleges  and  universities  with 
sufficient  lead  time  to  plan  efficiently  for 
future  academic  needs.  Thus,  the  exemption 
would  address  the  short-to  moderate-term 
needs  of  the  higher  education  community. 
Of  course,  it  is  Impossible  to  predict  retire- 
ment patterns  and  the  age  distribution  of 
faculty  and  administrators  after  that 
period,  at  which  time  further  action  might 
be  required. 

We  appreciate  your  Interest  in  this  matter 
and  your  sensitivity  to  our  particular  con- 
cerns. 

Cordially, 

J.  W.  Peltasoh. 

S.  832 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Age  Discrimination 
in  Employment  Amendments  of  1983". 

Sec.  2.  Section  12  of  the  Age  Discrimina- 
tion in  Employment  Act  of  1967  (29  U.S.C. 
631-634)  is  amended— 

(1)  in  subsection  (a)  by  striking  out  "but 
less  than  70  years  of  age", 

(2)  in  subsection  (cKI)  by  striking  out 
"but  not  70  years  of  age,",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  This  Act  does  not  prohibit  the  com- 
pulsory retirement  of  any  employee  who  at- 
tains, before  July  1,  1998,  70  years  of  age 
and  who  is  serving  under  a  contract  of  un- 
limited tenure  (or  similar  arrangement  pro- 
viding for  unlimited  tenure)  at  an  institu- 
tion of  higher  education,  as  defined  in  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1141(a)).". 

Sec.  3.  This  Act  and  the  amendments 
made  by  section  2  shall  take  effect  on  Janu- 
ary 1,  1984,  except  that  with  respect  to  any 
employee  who  is  subject  to  a  collective  bar- 
gaining agreement— 

(1)  which  is  in  effect  on  April  1.  1983, 

(2)  which  terminates  after  January  1, 
1984, 

(3)  any  provision  of  which  was  entered 
Into  by  a  labor  organization  (as  defined  by 
section  6(d)(4)  of  the  Fair  Labor  Standards 
Act  of  1938  (29  U.S.C.  206(d)(4)),  and 

(4)  which  contains  any  provision  that 
would  be  superseded  by  such  amendments, 
but  for  the  operation  of  this  section. 

such  amendments  shall  not  apply  until  ter- 
mination of  such  collective  bargaining 
agreement  or  January  1,  1987.  whichever 
occurs  first. 

•  Mr.  GLENN.  Mr.  President,  as  the 
ranking  Democratic  member  of  the 
Special  Committee  on  Aging,  I  am 
pleased  to  join  my  colleagues  in  intro- 
ducing legislation  to  lift  the  age  70  cap 
in  the  Age  Discrimination  in  Employ- 
ment Act.  With  passage  of  this  legisla- 


tion, workers  will  not  be  forced  to 
retire  solely  because  of  chronological 
age.  This  legislation  will  be  significant 
to  many  older  persons  who  want  to 
continue  working,  without  having  an 
adverse  impact  on  employers  or  other 
segments  of  the  work  force. 

The  Age  Discrimination  in  Employ- 
ment Act  of  1967  prohibits  discrimina- 
tion In  employment  because  of  age  in 
such  matters  as  hiring,  job  retention, 
and  compensation.  The  original  1967 
act  protected  workers  aged  40  to  65.  In 
1978  I  supported  legislation  which 
raised  the  upper  age  limit  from  65  to 
70.  The  legislation  we  are  introducing 
today  protects  workers  70  and  over 
from  discrimination  based  on  age  by 
including  them  under  the  Age  Dis- 
crimination in  Employment  Act. 

It  is  inequitable  to  judge  a  person's 
qualifications  for  a  job  solely  on  the 
basis  of  age,  without  regard  to  fitness 
for  a  Job.  Chronological  age  alone  is  a 
poor  indicator  of  ability  to  perform  a 
job.  Research  shows  that  older  work- 
ers can  be  equal  or  superior  to  young- 
er workers  in  the  areas  of  quality  or 
quantity  of  work,  dependability,  judg- 
ment, human  relations,  attendance, 
and  on-the-job  safety.  Nine  out  of  ten 
employers  in  a  1981  study  by  Mercer, 
Inc.  stated  that  older  workers  perform 
as  well  on  the  job  as  younger  workers 
and  that  older  workers  are  more  com- 
mitted to  company  objectives  than 
younger  workers. 

We  do  not  want  to  force  anyone  to 
continue  working,  but  studies  and 
polls  indicate  that  many  older  persons 
wish  to  continue  working  after  age  65 
because  of  financial  need  or  for  per- 
sonal fulfillment.  During  the  last 
decade,  inflation  has  eroded  the  retire- 
ment Income  base  or  many  older  per- 
sons and  part-time  or  full-time  work 
has  become  an  economic  necessity. 
Others  wish  to  continue  working  in 
order  to  stay  active  or  because  they 
like  their  job.  We  must  allow  them  to 
compete  in  the  marketplace  in  a  fair 
position  without  discrimination. 

In  addition,  the  general  population 
supports  the  elimination  of  mandatory 
retirement.  A  1981  survey  of  the  gen- 
eral population  conducted  by  Louis 
Harris  &  Associates  for  the  National 
Council  on  the  Aging  foimd  that  90 
percent  of  those  interviewed  agreed 
with  the  statement,  "Nobody  should 
be  forced  to  retire  because  of  age  if  he 
wants  to  continue  working  and  is  still 
able  to  do  a  good  job." 

I  am  pleased  to  note  that  some  com- 
panies are  taking  the  lead  in  employ- 
ing older  Americans.  The  Senate  Spe- 
cial Committee  on  Aging  held  a  series 
of  hearings  in  1980  entitled,  "Work 
After  65— Options  for  the  1980's".  We 
received  testimony  from  large  compa- 
nies that  included  Polaroid,  IBM.  and 
Xerox,  and  from  small  businesses  and 
State  and  local  government  officials. 
They   all   emphasized   the   worth   of 
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older  workers.  Mr.  Gerald  Maguire, 
vice  president  of  Corporate  Services 
for  Bankers  Life  &  Casualty  Co..  told 
the  committee. 

The  re&l  dollars  are  in  people  continuing 
to  do  that  thing  they  are  capable  of  doing. 
It  is  the  most  economical  way  of  spending 
any  money  in  this  field.  Those  who  are  ca- 
pable of  it,  who  have  the  experience,  the 
training,  are  already  set  up.  The  fact  that 
on  September  14  somebody  turns  65  or  70 
certainly  does  not  change  their  physical  or 
mental  ability. 

We  must  also  recognize  the  impact 
of  demographic  trends  on  the  labor 
force.  The  aging  of  the  work  force  will 
create  a  need  for  older  workers  as 
early  as  the  year  1990.  The  dominant 
part  of  the  current  work  force  is  the 
younger  workers,  aged  16  to  44,  but 
this  group  will  peak  In  numbers 
around  1990  and  then  begin  to  decline. 
In  order  to  continue  economic  growth 
and  productivity,  we  must  look  to 
middle-aged  and  older  persons  to  pro- 
vide needed  workers. 

In  1978  when  Congress  debated  leg- 
islation that  raised  the  mandatory  re- 
tirement age  from  65  to  70,  we  heard 
several  arguments  In  opposition  to  this 
extension  of  the  act.  We  were  told 
that  raising  the  retirement  age  from 
65  to  70  would  disrupt  corporate  per- 
sonnel systems;  that  eliminating  man- 
datory retirement  would  cause  unem- 
ployment for  younger  workers, 
women,  and  minorities;  and  that  it 
would  retard  promotional  opportuni- 
ties for  younger  workers. 

With  these  concerns  from  the  busi- 
ness community  in  mind.  Congress  re- 
quired the  Department  of  Labor  to 
study  the  effects  of  raising  the  manda- 
tory retirement  age  from  65  to  70,  and 
the  feasibility  of  eliminating  the  man- 
datory retirement  age  altogether.  The 
Labor  Department's  final  report  was 
released  in  February  1983.  This  4-year 
study  shows  that  abolishing  mandato- 
ry retirement  will  have  no  significant 
negative  imptu;t  on  our  Nation's  work 
force  or  employers.  The  Labor  Depart- 
ment's findings  include  the  following: 

Employers  have  not  experienced 
major  administrative  difficulties  or  in- 
creased costs  with  mandatory  retire- 
ment at  age  70,  and  do  not  anticipate 
major  changes  in  retirement  patterns 
if  mandatory  retirement  Is  eliminated 
altogether. 

Abolishing  the  mandatory  retire- 
ment age  would  have  no  adverse 
Impact  on  other  segments  of  the  labor 
force,  such  as  youth,  women,  and  mi- 
norities. 

The  Increase  in  the  mandatory  re- 
tirement age  from  65  to  70,  or  a  total 
elimination  of  the  mandatory  retire- 
ment age,  would  have  a  marginal 
effect  on  the  employment  of  older  per- 
sons and  a  very  small  impact  on  the 
total  labor  force.  In  1980,  there  were 
about  24  million  persons  age  65  and 
over.  About  3  million,  or  12  percent,  of 
these  older  persons  were  employed. 
The  Department  of  Labor  estimates 


that  raising  the  mandatory  retirement 
age  from  65  to  70  will  result  in  the 
raising  the  mandatory  retirement  age 
from  65  to  70  will  result  in  the  contin- 
ued employment  of  an  additional 
250,000  older  persons  by  the  yeax  2000. 
This  increase  of  about  5  percent  of  the 
older  work  force  is  significant  for  older 
Individuals  who  want  to  continue 
working,  but  it  represents  a  very  small 
Impact  on  the  total  labor  force.  The 
complete  elimination  of  mandatory  re- 
tirement would  result  In  an  additional 
increase  in  labor  force  participation  of 
approximately  200,000  workers,  an  ad- 
ditional 5  percent  Increase  In  older 
workers.  These  additional  200,000 
older  workers  would  represent  less 
than  0.2  percent  of  the  total  work 
force  in  the  year  2000. 

Research  by  the  Department  of 
Labor,  the  Social  Security  Administra- 
tion, and  others  shows  that  the  two 
main  factors  in  deciding  when  to  retire 
are  health  condition  and  availability 
of  retirement  income.  The  majority  of 
the  work  force  retires  between  age  62 
and  65  because  current  social  security 
and  pension  policy  favors  retirement 
at  age  65  or  earlier.  However,  workers 
should  be  able  to  choose  to  continue 
working,  and  the  legislation  we  are  in- 
troducing today  to  eliminate  the  man- 
datory retirement  age  will  give  them 
that  opportimlty. 

This  bill  does  contain  a  15-year  ex- 
emption for  tenured  faculty  at  Institu- 
tions of  higher  learning.  In  the  past,  I 
have  voted  against  exemptions  for  cer- 
tain groups  since  I  believe  that  our 
laws  prohibiting  age  discrimination  in 
employment  should  apply  to  all  work- 
ers. However,  our  colleges  and  univer- 
sities are  suffering  from  declining  en- 
rollments due  to  demographic  changes 
and  need  additional  time  to  adjust 
their  current  tenure  system.  This  bill 
will  allow  them  to  do  that  over  a  15- 
year  period,  at  which  time  the  manda- 
tory retirement  age  will  be  lifted  for 
all  workers. 

Mr.  President,  next  week  American 
Legion  posts,  senior  centers,  and  title 
V  older  workers  across  the  country 
will  be  celebrating  "National  Employ 
the  Older  Worker  Week."  I  sponsored 
Senate  Joint  Resolution  27,  which  des- 
ignated this  important  week,  and  was 
pleased  that  the  Senate  unanimously 
approved  it  on  February  24.  This  reso- 
lution recognizes  the  valuable  contri- 
butions that  older  workers  have  made 
to  our  Nation  in  the  past  and  high- 
lights their  great  potential  as  part  of 
the  work  force  in  the  future.  Let  us 
further  recognize  the  skills  and  talents 
of  older  persons  by  protecting  them 
from  age  discrimination  in  employ- 
ment. I  urge  my  colleagues  to  support 
this  legislation  to  eliminate  the  age  70 
cap  in  the  Age  Discrimination  in  Em- 
ployment Act.* 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  join  Senator  Heinz  today  in 
sponsoring  the  age  discrimination  in 


Employment  Amendments  of  1982, 
which  will  prohibit  mandatory  retire- 
ment in  the  private  sector.  All  of  us 
should  be  given  the  opportunity  to  be 
judged  on  the  basis  of  our  individual 
skills  and  experience,  regardless  of 
age.  No  one  should  be  arbitrarily  ex- 
cluded from  working  simply  because  of 
the  Inexorable  passage  of  time. 

Mandatory  retirement  is  an  employ- 
ment policy  that  discounts  the  per- 
formance of  the  individual.  It  fails  to 
acknowledge  the  contribution  that 
older  workers  have  made,  are  making, 
and  win  continue  to  make  in  the  work- 
place. It  Ignores  the  Importance  of  ex- 
perience, skill,  and  dedication.  And  it 
is  a  disservice  to  our  Nation's  economy 
by  discriminating  against  a  known  re- 
source of  skilled,  proven  workers  at  a 
time  when  our  country  is  becoming 
skill  deficient. 

In  Utah,  where  the  State  age  dis- 
crimination statute  was  uncapped  in 
1979,  men  and  women  who  are  70 
years  old  and  more  have  been  able  to 
continue  as  active  participants  in  the 
labor  force.  Farrell  Sorenson  works  40 
hoiu^  a  week  as  the  administrator  of 
Salt  Lake  City's  Community  Service 
Employment  of  Older  Americans  pro- 
gram. As  he  notes,  "I'm  not  old,  I've 
just  been  breathing  a  long  time." 

Helen  Evans  works  for  the  Health 
Department  in  Salt  Lake  City,  process- 
ing complaints  from  residents  and 
handling  their  phone  requests.  She  is 
80  years  old.  Paul  Darrell,  also  of  Salt 
Lake  who  just  celebrated  his  78th 
birthday,  works  40  hours  a  week  as  a 
security  guard  for  Bums  International 
Security.  He  tried  retirement  but  de- 
cided it  would  be  more  fun  beginning,  a 
new  career,  his  third. 

We  should  be  trying  to  keep  men 
and  women  like  Farrell  Sorensen. 
Helen  Evans,  and  Paul  Darrell  In  the 
work  force  instead  of  routinely  dis- 
missing them  for  no  other  reason  than 
their  own  health  and  productivity.  An 
important  first  step  toward  this  goal 
would  be  for  the  Federal  Government 
to  follow  the  example  of  the  Utah  leg- 
islature and  uncap  the  Age  Discrimi- 
nation in  Employment  Act  of  1967,  as 
amended  (ADEA). 

Last  year,  when  I  cosponsored  simi- 
lar legislation,  I  stated  that  it  was  im- 
portant that  this  august  body  under- 
stand fully  the  purpose  and  limita- 
tions of  this  bill  to  Insure  that  its  pas- 
sage does  not  have  a  significant,  unin- 
tended impact  on  the  employment  pat- 
terns and  policies  of  this  country.  The 
bill  has  but  one  purpose,  the  uncap- 
ping of  the  ADEA.  In  other  words,  it 
would  prohibit  an  individual  from 
being  excluded  from  being  hired  or 
promoted  or  from  being  mandatorily 
retired  solely  on  the  basis  of  age. 
Nothing  else  in  the  act  would  be 
changed. 

The  bill  specifically  does  not  address 
recent  concerns  with  the  procedural 
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provisions  of  the  statute  concerning 
jury  trials  and  liquidated  damages.  It 
in  no  way  affects  current  judicial  deci- 
sions concerning  the  use  of  age  as  a 
bar  to  employment  in  positions  involv- 
ing stress  or  public  safety,  such  as 
pilots  or  police  officers.  Similarly,  it 
does  not  address  the  issue  of  benefit 
accrual  or  other  pension  issues.  It 
simply  removes  from  the  ADEA  the 
existing  statutory  cap  at  age  70. 

The  bill  also  strikes  what  I  believe  is 
an  equitable  balance  between  the  com- 
peting interests  of  younger  and  older 
faculty  members  at  our  schools  and 
universities,  providing  these  institu- 
tions with  sufficient  time  to  accommo- 
date their  rules  governing  tenured  fac- 
ulty members  with  the  bill's  provi- 
sions. 

Eliminating  the  mandatory  retire- 
ment age  will  help  to  Insure  that  the 
rights  of  this  country's  older  citizens 
are  not  jeopardized  by  unfounded  re- 
strictions and  limitations.  It  will  pro- 
tect, for  older  men  and  women,  an  im- 
portant right— the  freedom  to  choose 
whether  to  continue  pursuing  their  ca- 
reers or  if  they  so  desire,  to  retire 
when  they  are  ready  to  do  so.  The 
wisdom  and  knowledge  that  come 
from  life's  experiences  are  wonderful 
commodities,  especially  when  they  can 
be  passed  on  to  others  and  these  re- 
sources should  be  preserved  and  uti- 
lized. I  urge  my  colleagues  to  join  me 
in  supporting  this  needed,  important 
and  beneficial  legislation. 
•  Mr.  PERCY.  Mr.  President,  as  a 
member  of  the  Special  Committee  on 
Aging,  I  am  proud  to  join  our  distin- 
guished chairman.  Senator  Hkinz,  In 
reintroducing  legislation  to  prohibit 
mandatory  retirement.  Our  bill 
amends  the  Age  Discrimination  in  Em- 
ployment Act  (ADEA)  by  removing 
the  upper  limit  of  protection  set  at  age 
70  in  1978.  By  striking  this  limit,  our 
legislation  extends  protection  against 
employment  discrimination  to  persons 
of  all  ages. 

Mr.  President,  when  Congress  en- 
acted the  ADEA  in  1967,  it  determined 
then  that  our  national  policy  should 
promote  the  employment  of  older 
workers  aged  40  to  65.  The  ADEA's 
stated  purpose  was  to  "promote  em- 
ployment of  older  persons  based  on 
their  ability  rather  than  age;  to  pro- 
hibit arbitrary  age  discrimination  in 
employment;  and  to  help  employers 
and  workers  find  ways  of  meeting 
problems  arising  from  the  impact  of 
age  on  employment." 

The  original  act  set  the  upper  age 
limit  for  protection  at  age  65  because 
It  was  the  common  retirement  age  In 
U.S.  Industry  and  the  normal  eligibil- 
ity age  for  full  social  security  benefits. 

At  that  time,  little  was  known  about 
the  desires  or  abilities  of  older  work- 
ers. We  did  know,  however,  that  there 
was  persistent  and  widespread  use  of 
age  limits  in  hiring  that  was  attributed 
to    arbitrary    discrimination    against 


older  workers  regardless  of  ability. 
The  ADEA  of  1967  was  a  very  impor- 
tant first  step  in  addressing  this  prob- 
lem. 

In  1974  the  act  was  amended  to  in- 
clude under  its  protection  Federal. 
State,  and  local  government  employ- 
ees. Then  in  1978.  the  act  removed  the 
mandatory  retirement  age  for  Federal 
employees  and  raised  the  upper  limit 
for  all  others  from  65  to  70.  It  is  the 
age  70  limit  that  our  legislation  would 
eliminate. 

Mr.  President,  during  the  debate  on 
the  1978  amendments,  many  concerns 
were  expressed  about  the  impact  of 
raising  the  mandatory  retirement  age 
to  70.  We  did  not  know,  for  example, 
what,  if  any.  displacement  would  occur 
among  younger  workers  or  minority  or 
women  workers.  Nor  did  we  know  if 
there  would  be  any  adverse  effect  on 
productivity  due  to  the  potential  loss 
of  efficiency  of  workers  between  the 
ages  of  65  and  70. 

What  we  knew  at  the  time  was  that 
forced  retirement  was  not  good  for 
older  persons.  Research  conducted 
since  the  enactment  of  the  original 
ADEA  showed  that  there  was  an  im- 
portant link  between  activity  and  good 
health  and  that  the  most  important 
and  fundamental  emotional  need  of 
older  persons  was  to  continue  as  active 
and  contributing  members  of  society. 
Studies  had  also  concluded  that  chron- 
ological age  alone  was  a  poor  indicator 
of  the  ability  to  perform  work. 

It  was  the  issue  of  equity  and  an 
overriding  concern  for  the  welfare  of 
older  persons  that  led  Congress  to 
raise  the  mandatory  retirement  age  to 
70  In  the  face  of  some  stiff  opposition. 
The  1978  amendments  represented 
one  more  giant  step  in  our  effort  to 
guarantee  the  right  of  individuals  to 
be  treated  in  employment  solely  on 
the  basis  of  their  ability,  not  on  the 
basis  of  stereotypes. 

Today,  with  this  legislation,  we  pro- 
pose taking  the  final  step  in  removing 
from  the  law  the  assumption  that  age 
alone  can  be  an  accurate  measure  of 
an  individual's  ability  to  work.  We  are 
simply  advocating  that  there  be  no  age 
at  which  one  may  be  forced  to  retire. 

Although  the  issue  of  fairness  is 
most  important,  it  is  not  the  only 
reason  to  change  the  law.  Mandatory 
retirement  does  not  serve  our 
country's  best  economic  Interests.  It 
flatly  ignores,  and  thus  wastes,  a 
source  of  manpower  which  our  coun- 
try can  use  now,  but  will  also  desper- 
ately need  in  the  near  future. 

Mr  President,  at  the  begiiming  of 
1981,  the  nearly  26  million  Americans 
65  and  over  made  up  more  than  11 
percent  of  the  population.  Projections 
show  that  36  million  persons  will  be 
aged  65  and  over  In  the  year  2000  or  13 
percent.  That  number  will  increase  to 
65  million— 20  percent— by  the  year 
2030.  At  the  same  time,  these  projec- 
tions also  foresee  a  dwindling  of  the 


size  of  the  youth  population  who  will 
replace  retirees  in  the  labor  force.  The 
net  effect  of  this  development  will  be 
a  ratio  of  working  age  population  to 
elderly  of  2.5  to  1,  a  decline  of  about 
50  percent  from  its  current  level  of  5 
tol. 

Currently,  the  largest  single  group 
of  people  in  the  work  force,  compris- 
ing about  70  percent  of  those  with 
jobs,  are  44  years  of  age  or  yoimger. 
The  fact  is  that  by  the  end  of  the 
1980's  that  group  will  stop  growing 
and  actually  start  declining  In  num- 
bers. Without  unprecedented  increases 
in  productivity,  the  only  way  to  main- 
tain our  standard  of  living  will  be  to 
increase  the  size  of  the  work  force  by 
better  utilizing  the  talents,  skills,  and 
experience  of  older  workers. 

These  simple  facts  demand  that  we 
focus  attention  now  on  problems  con- 
fronting older  workers.  Foremost 
among  these  problems  is  the  mandato- 
ry retirement  age  which  not  only  dis- 
criminates against  persons  who  want 
to  work,  but  completely  disregards  the 
value  of  older  workers  in  the  work- 
place. 

Moreover,  we  now  have  new  evidence 
which  concludes  that  repeal  of  manda- 
tory retirement  will  not  have  an  ad- 
verse impact  on  other  segments  of  the 
labor  force,  such  as  youth,  women,  and 
minorities. 

A  Department  of  Labor  study  on  the 
effects  of  the  1978  amendments  to  the 
ADEA  found  that  abolishing  mandato- 
ry retirement  would  have  no  adverse 
impact  on  those  segments.  According 
to  the  study: 

The  estimated  additional  number  of  com- 
parable age-65  workers  are  potential  compe- 
tition for  less  than  one-quarter  of  1  percent 
of  all  full-time  workers  ages  16  to  24;  less 
than  one-half  of  1  percent  of  all  full-time 
black  workers  ages  16  to  59;  and  approxi- 
mately one-tenth  of  1  percent  of  all  full- 
time  female  workers  ages  16  to  59. 

Additionally,  the  findings  of  the 
Labor  Department  study  refute  the 
idea  that  an  increased  number  of  older 
workers  would  significantly  delay  pro- 
motions for  younger  workers.  One 
study  reported  that  a  10-percent  in- 
crease in  the  labor  force  participation 
rates  of  men  age  65  and  over  (twice 
the  projected  Impact  of  eliminating 
mandatory  retirement)  would  delay, 
on  average,  promotions  at  the  highest 
ranks  by  only  one-half  year  while  at 
the  lower  ranks  Individual  promotions 
would  be  slowed  by  about  5  to  10 
weeks. 

Mr.  President,  I  wish  to  make  two 
final  points.  First,  it  is  not  the  intent 
of  our  legislation  to  reverse  the 
achievements  of  the  past  decades  or  to 
abridge  the  retirement  benefits  that 
older  persons  now  enjoy.  On  the  con- 
trary, supportive  employment  policies 
which  do  not  encourage  older  persons 
to  leave  the  work  force  can  only 
strengthen  and  preserve  our  retire- 
ment programs. 
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Second,  our  efforts  on  behalf  of 
older  workers  have  been  construed  by 
some  as  ignoring  the  needs  of  younger 
persons  who  are  unemployed.  Nothing 
could  be  further  from  the  truth.  In 
fact.  I  recently  introduced  S.  679.  a  bill 
to  establish  a  program  of  grants  to  the 
States  for  projects  and  programs  de- 
signed to  increase  the  number  of  avail- 
able Jobs.  Funds  authorized  under  my 
bill  could  be  used  for  a  host  of  job-cre- 
ating activities  within  the  discretion  of 
the  Governor  in  consultation  with  the 
Job  training  coordinating  council  as  es- 
tablished last  year  by  the  Job  Train- 
ing Partnership  Act. 

So  our  goal  with  the  legislation  we 
introduce  today  is  simply  to  insiire 
that  any  person  who  wants  to  work  is 
not  denied  that  opportunity  because 
of  his  or  her  age.  To  reach  this  goal  we 
must  adopt  a  comprehensive  approach 
designed  to  promote  opportunities  for 
older  workers.  Ending  mandatory  re- 
tirement is  the  logical  place  to  begin. 
It  will  signal  our  intention  to  elimi- 
nate all  barriers  to  the  full  participa- 
tion of  older  workers  so  that  employ- 
ment is  an  option  for  all  ages. 

I  urge  my  colleagues  to  Join  us  in 
pressing  for  early  consideration  and 
passage  of  this  important  legislation.* 
•  Mr.  GRASSLEY.  Mr.  President  I 
enthusiastically  join  the  chairman  of 
the  Senate  Special  Committee  on 
Aging  in  again  bringing  before  the 
Senate,  as  we  did  in  the  last  Congress, 
a  bill  to  amend  the  Age  Discrimination 
in  Employment  Act  of  1967  to  elimi- 
nate mandatory  retirement  and  other 
forms  of  age  discrimination  in  employ- 
ment. 

It  has  never  been  clear  to  me  why  an 
arbitrary  age  limit  is  used  to  force  re- 
tirement of  working,  productive  Amer- 
icans rather  than  an  honest  appraisal 
of  their  ability,  competence,  and  pro- 
ductivity. I  think  many  employers 
follow  the  more  fair  and  responsible 
criteria  for  retirement.  Certainly  this 
has  been  the  findings  of  the  Senate 
Special  Committee  on  Aging  in  hear- 
ings held  on  this  subject. 

Even  as  this  bill  is  presented  to  the 
98th  Congress  we  here  in  the  Senate 
prepare  for  debate  on  the  aspect  of  re- 
tirement—social security— yet  we  here 
must  not  lose  sight  of  the  contribution 
of  work  life  and  of  life  work  to  life  as  a 
whole.  The  need  of  human  beings  to 
drive  and  be  challenged  may  diminish 
with  advanced  years  but  the  cutoff 
point  cannot  be  pinpointed  for  each  of 
us  at  one  specific  age  either  by  Gov- 
ernment fiat  or  private  pension  actu- 
aries. Older  Americans  like  our  youth 
have  a  role  to  play  in  the  realization 
of  our  Nation's  best  interests,  a  re- 
sponsibility from  which  no  one  re- 
tires.* 


By  Mr.  RIEGLE: 
S.  833.  A  bill  to  amend  the  Bretton 
Woods  Agreements  Act;  to  the  Com- 
mittee on  Foreign  Relations. 


BRZTTOIf  WOODS  ACREEMENTS 

Mr.  RIEGLE.  Mr.  President,  Con- 
gress will  soon  consider  legislation  to 
increase  the  U.S.  quota  in  the  Interna- 
tional Monetary  Fund  by  $5.8  billion 
and  the  U.S.  commitment  to  the  gen- 
eral arrangements  to  borrow  by  $2.6 
billion.  The  total  increase  in  U.S.  com- 
mitments would  be  $8.4  billion. 

The  purpose  of  the  enlarged  IMF 
quota  and  GAB  is  to  assist  countries 
with  huge  international  debts  to  meet 
debt-service  obligations  and  maintain 
essential  imports  while  talcing  econom- 
ic measures  to  reduce  their  balance-of- 
payments  deficits.  The  adjustment 
measures  which  debtor  countries  are 
required  to  adopt  in  order  to  obtain 
credit  from  the  International  Mone- 
tary Fund  often  include  actions  which 
reduce  U.S.  exports  to  the  debtor 
nation,  at  least  temporarily. 

The  question  of  support  for  the 
added  IMF  resources  cannot  be  di- 
vorced from  the  question  whether 
IMF  conditionality— the  economic 
policies  the  Fund  insists  that  borrow- 
ing countries  follow— is  fully  consist- 
ent with  the  open  trading  system  the 
Fund  was  intended  to  foster.  The 
coimtries  which  are  drawing  major 
credits  from  the  Fund  impose  many 
tariff  and  nontariff  restrictions  which 
hinder  n.S.  exports.  These  practices 
are  directly  harmful  to  the  U.S.  econo- 
my: they  are  inefficient  and  costly 
measures  which  are  inconsistent  with 
pledges  these  debtor  countries  have 
made  in  the  General  Agreement  on 
Tariffs  and  Trade  or  in  other  interna- 
tional agreements,  including  the  arti- 
cles of  agreement  of  the  International 
Monetary  Fund  concluded  in  Bretton 
Woods,  N.H..  in  1944. 

The  United  States  has  an  enormous 
and  growing  trade  deficit,  which  may 
reach  as  high  as  $100  billion  this  year. 
The  trade  deficit,  part  of  which  is  due 
to  foreign  barriers  to  U.S.  exports,  is  a 
peril  to  U.S.  economic  recovery.  Recov- 
ery in  the  United  States  could  both 
assist  and  benefit  from  economic  re- 
surgence in  the  developing  countries 
as  well  as  in  Europe  and  elsewhere. 
But  Lf  recovery  is  not  to  be  Jeopardized 
by  a  new  spate  of  import-restricting 
measures  in  the  developing  countries, 
the  International  Monetary  Fund 
must  be  far  more  attentive  to  reducing 
trade  restrictions.  Borrowing  countries 
should  not  be  allowed  to  impose  new 
trade  barriers  as  part  of  their  econom- 
ic adjustment  programs.  In  fact,  the 
IMF  ought  to  insist  that  borrowing 
countries  establish  a  fixed  and  speedy 
timetable  for  dismantling  their  import 
restrictions. 

I  am  introducing  legislation  to 
amend  the  Bretton  Woods  Agreement 
Act  to  insure  that  the  U.S.  vote  in  the 
IMF  is  cast  in  favor  of  economic  poli- 
cies which  will  lead  to  elimination  of 
foreign  countries'  trade  practices 
which  harm  the  U.S.  economy.  If 
American  taxpayers  are  expected  to 


help  pay  the  bills  for  keeping  the 
international  economy  fimctioning, 
then  American  taxpayers  are  entitled 
to  assurance  that  the  funds  will  not  fi- 
nance foreign  trade  barriers  which 
would  steal  their  Jobs. 

My  legislative  proposal  not  only  di- 
rects the  Treasury  Department  to 
issue  special  instructions  to  the  U.S. 
executive  director  of  the  Fund,  but 
also  directs  the  U.S.  Trade  Represent- 
ative's Office,  and  the  Department  of 
Labor,  and  the  Department  of  Com- 
merce to  report  to  the  U.S.  executive 
director  on  the  policies  of  IMF 
member  countries  which  adversely 
affect  U.S.  exports  and  Jobs.  I  believe 
the  U.S.  executive  director  should  con- 
sult regularly  with  those  agencies  of 
the  U.S.  Government  with  trade  ex- 
pertise and  responsibilities. 


ADDITIONAL  COSPONSORS 

S.  144 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Thxtrmond).  and  the 
Senator  from  New  Mexico  (Mr.  Do- 
UENici)  were  added  as  cosponsors  of  S. 
144,  a  bill  to  insure  the  continued  ex- 
pansion of  reciprocal  market  opportu- 
nities in  trade,  trade  in  services,  and 
investment  for  the  United  States,  and 
for  other  purposes. 

S.  348 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Alaska  (Mr. 
Stevens)  was  added  as  a  cosponsor  of 
S.  248.  a  bill  to  provide  merit  scholar- 
ships for  students  who  are  preparing 
to  become  elementary  and  secondary 
school  teachers  in  mathematics  and 
science,  to  provide  experienced  teach- 
er awards  to  teachers  of  mathematics 
and  science,  to  provide  a  block  grant 
for  the  improvement  of  mathematics 
and  science  education  in  elementary 
and  secondary  schools  of  the  States, 
and  to  establish  State  Commissions  on 
Excellence  in  Mathematics  and  Sci- 
ence, and  for  other  purposes. 

S.  368 

At  the  request  of  Mr.  McClure,  the 
names  of  the  Senator  from  Oregon 
(Mr.  Hattield)  and  the  Senator  from 
Montana  (Mr.  Melcher)  were  added  as 
cosponsors  of  S.  268.  a  bill  to  authorize 
the  Secretary  of  the  Interior  to  con- 
struct, operate,  and  maintain  hydro- 
electric powerplants  at  various  exist- 
ing water  projects,  and  for  other  pur- 
poses. 

S.  423 

At  the  request  of  Mr.  Jepsem,  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Rollings),  the  Senator 
from  Minnesota  (Mr.  Durenberger). 
the  Senator  from  Montana  (Mr.  Mel- 
cher), the  Senator  from  Mississippi 
(Mr.  Cochran),  and  the  Senator  from 
Nevada  (Mr.  Laxalt)  were  added  as  co- 
sponsors  of  S.  422,  a  bill  to  amend  title 
18  of  the  United  States  Code  to  pro- 


vide a  criminal  penalty  for  robbery  of 
a  controlled  substance. 

S.  STl 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Hetlin)  was  added  as  a  cosponsor 
of  S.  571,  a  bill  to  amend  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  to  make  Federal  surplus 
property  more  accessible  to  local  emer- 
gency preparedness  and  volunteer  fire- 
fighting  organizations  and  to  author- 
ize and  direct  the  Federal  Emergency 
Management  Agency  to  recommend 
available  Federal  surplus  to  the  Ad- 
ministrator of  the  General  Services 
Administration,  and  for  other  pur- 
poses. 

s.  (le 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Alaska 
(Mr.  Stevens)  was  added  as  a  cospon- 
sor of  S.  616,  a  bill  to  promote  the  use 
of  solar  and  other  renewable  forms  of 
energy  developed  by  the  private 
sector. 

SENATE  JOINT  RESOLUTION  1 1 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Maryland 
(Mr.  Sarbanes),  the  Senator  from  New 
York  (Mr.  Moynihan),  and  the  Sena- 
tor from  Alabama  (Mr.  Hetlin)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  11,  a  Joint  resolution  enti- 
tled "National  Safety  in  the  Work- 
place Week." 

SENATE  JOINT  RSSOLDTION  36 

At  the  request  of  Mr.  Huddleston, 
the  name  of  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  was  added 
as  a  cosponsor  of  Senate  Joint  Resolu- 
tion 35.  a  joint  resolution  designating 
the  week  beginning  March  20,  1983.  as 
"National  Mental  Health  Counselors 
Week." 

SENATE  JOINT  RESOLUTION  38 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  South 
Dakota  (Mr.  Pressler)  and  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) were  added  as  cosponsors  of 
Senate  Joint  Resolution  38.  a  joint  res- 
olution to  declare  March  18.  1983,  as 
"National  Energy  Education  Day." 

SENATE  JOINT  RESOLimON  43 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Alaska 
(Mr.  MuRKOwsKi).  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
South  Carolina  (Mr.  Rollings),  and 
the  Senator  from  New  York  (Mr. 
D'Amato)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  43.  a  joint  res- 
olution to  declare  Baltic  Freedom  Day. 

SENATE  JOINT  RESOLUTION  49 

At  the  request  of  Mr.  Percy,  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  the  Senator 
from  Arkansas  (Mr.  Bumpers),  the 
Senator  from  North  Carolina  (Mr. 
East),  and  the  Senator  from  Alaska 
(Mr.  MuRKOwsKi)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
49,  a  joint  resolution  to  authorize  and 


request  the  President  to  proclaim  the 
week  of  April  10-16.  1983.  as  "A  Week 
of  Remembrance  for  the  40th  Anniver- 
sary of  the  Warsaw  Ghetto  Uprising." 

SENATE  JOINT  RESOLUTION  57 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  North 
Carolina  (Mr.  East),  the  Senator  from 
South  Carolina  (Mr.  Rollings),  and 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  57.  a  Joint 
resolution  to  designate  the  week  of 
April  3.  1983.  through  April  9.  1983,  as 
"National  Drug  Abuse  Education 
Week." 

SENATE  RESOLUTION  73 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  TsoNGAS)  was  added  as  a  co- 
sponsor  of  Senate  Resolution  72.  a  res- 
olution to  assure  Israel's  security,  to 
oppose  advance  arms  sales  to  Jordan, 
and  to  further  peace  in  the  Middle 
East. 

SENATE  RESOLUTION  90 

At  the  request  of  Mr.  Mathias.  the 
names  of  the  Senator  from  New  York 
(Mr.  Moynihan)  and  the  Senator  from 
Massachusetts  (Mr.  Tsongas)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 90.  a  resolution  expressing  the 
sense  of  the  Senate  that  the  Soviet 
Government  should  immediately  re- 
lease Anatoly  Shcharansky  and  allow 
him  to  emigrate. 

AMENDMENT  NO.  491 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Florida  (Mrs. 
Hawkins)  was  added  as  a  cosponsor  of 
amendment  No.  491  proposed  to  H.R. 
1718,  a  bill  making  appropriations  to 
provide  emergency  expenditures  to 
meet  neglected  urgent  needs,  to  pro- 
tect and  add  to  the  national  wealth, 
resulting  In  not  make-work  but  pro- 
ductive jobs  for  women  and  men  and 
to  help  provide  for  the  indigent  and 
homeless  for  the  fiscal  year  1983,  and 
for  other  purposes. 

AMENDMENT  NO.  B13 

At  the  request  of  Mr.  Long,  the 
names  of  the  Senator  from  Montana 
(Mr.  Baucus).  the  Senator  from  New 
Mexico  (Mr.  Bincaman).  the  Senator 
from  Illinois  (Mr.  Dixon),  the  Senator 
from  Hawaii  (Mr.  Matsunaga),  the 
Senator  from  Termessee  (Mr.  Sasser). 
the  Senator  from  Virginia  (Mr. 
Trible),  and  the  Senator  from  Massa- 
chusetts (Mr.  TsoNGAs)  were  added  as 
cosponsors  of  amendment  No.  512  in- 
tended to  be  proposed  to  S.  1.  a  bill  to 
implement  the  consensus  recommen- 
dations of  the  National  Commission 
on  Social  Security  Reform.  At  the  re- 
quest of  Mr.  RiEGLE.  his  name  was 
added  as  a  cosponsor  of  amendment 
No.  512  intended  to  be  proposed  to  S. 
1,  supra. 


SENATE    CONCURRENT    RESOLU- 
TION    18— RELATING     TO     THE 
CABINET     COUNCIL     ON     ECO- 
NOMIC AFFAIRS 
Mr.   HEINZ   (for  himself  and  Mr. 
RiECLE)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Governmental 
Affairs: 

S.  Con.  Res.  18 
Whereas,  small  business  is  considered  to 
be  one  of  the  most  productive  sectors  of  our 
economy— comprising  97  percent  of  the 
total  American  businesses,  employing  over 
half  of  the  current  U.S.  labor  force  and  of- 
fering 90  percent  of  all  new  jobs  in  this 
country; 

Whereas,  small  business  represents  nearly 
half  of  the  total  Gross  National  Product 
and  controls  approximately  50  percent  of  all 
business  assets; 

Whereas,  small  business  tends  to  be 
highly  susceptible  to  the  fluctuations  of 
overall  economic  activity; 

Whereas,  current  high  interest  rates  cause 
severe  cash  flow  problems  for  small  busi- 
nesses; 

Whereas,  small  business  bankruptcies  are 
at  record  high  levels  since  the  depression; 

Whereas,  small  business  is  the  greatest 
source  of  Innovative  productivity— account- 
ing for  at  least  half  of  all  major  innovations; 
Whereas,  the  future  of  our  economy  wiU 
depend  a  great  deal  on  the  viability  of  small 
businesses;  and 

Whereas,  the  Cabinet  Council  on  Econom- 
ic Affairs  is  the  principle  advisory  body  to 
the  President  on  economic,  fiscal  and  mone- 
tary policies; 

TherefOTe  be  it  resolved,  by  the  Senate  (the 
House  of  Representatives  concurring).  That 
the  President  invite  the  Administrator  of 
the  Small  Business  Administration  to  par- 
ticipate fully  in  the  meetings  of  the  Cabinet 
Council  on  Economic  Affairs. 

Mr.  HEINZ.  Mr.  President,  today  is 
an  important  day  for  America.  Today, 
in  my  home  town  of  Pittsburgh,  over 
200  of  the  Nation's  small  business 
leadership  are  in  attendance  at  the 
annual  meeting  of  Small  Business 
United.  It  is  the  first  major  meeting  of 
its  kind  since  the  economy  has  begun 
to  show  signs  of  life. 

In  recent  years,  high  interest  rates 
and  the  recession  have  taken  a  heavy 
toll  on  small  business.  Bankruptcies 
climbed  to  record  levels.  The  slowing 
down  of  these  vital  engines  of  econom- 
ic progress.  Jobs  creation,  and  innova- 
tion has  been  felt  in  every  community 
across  the  country. 

If  we  are  to  have  a  strong,  enduring 
economic  recovery,  we  must  attend  to 
the  future  of  small  business.  Every 
piece  of  legislation  which  passes  Con- 
gress must  recognize  the  vital  role  of 
small  business  entrepreneurship  in  our 
society. 

In  recognition  of  the  importance  of 
small  businesses,  the  Senate  recently 
elevated  the  Select  Small  Business 
Committee  to  the  status  of  a  full  com- 
mittee. Under  the  careful  stewardship 
of  its  distinguished  Chairman,  Senator 
Lowell  Weicker,  the  Small  Business 
Committee    has    provided    the    full 
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Senate  with  advice  and  insight  that  is 
critical  to  our  shaping  of  intelligent 
and  realistic  economic  and  regiilatory 
policies  that  foster  instead  of  discour- 
age small  business. 

As  one  gentleman  who  runs  his  own 
small  business  said  to  me  "We  are  not 
coming  to  the  Government  for  a  hand- 
out; we  have  come  to  Washington  to 
get  your  hand  out  of  our  pocket,  and 
to  get  your  shackles  off  our  feet." 
Small  business  is  part  of  America's  so- 
lutions, not  our  problems. 

The  concurrent  resolution  I  am  sub- 
mitting today  calls  upon  the  President 
to  invite  the  Small  Business  Adminis- 
trator to  participate  fully  in  the  Cabi- 
net Council  on  Economic  Affairs.  I  be- 
lieve that  the  advice  provided  to  the 
President  by  this  important  group 
cannot  be  completed  without  a  firm 
understanding  of  the  needs  and  view- 
points of  small  business. 

Mr.  President,  I  am  sure  that  my  dis- 
tinguished colleagues  in  the  House 
and  Senate  understand  the  impor- 
tance of  this  measure  and  I  look  for- 
ward to  their  support  and  cosponsor- 
ship. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SOCIAL  SECURITY  ACT 

AMENDMENTS 

AMENDIfEirr  NO.  S 1 6 

(Ordered  to  be  printed.) 

Mr.  DOLE  proposed  an  amendment 
to  the  bill  (H.R.  1900)  to  assure  the 
solvency  of  the  Social  Security  Trust 
Funds  to  reform  the  medicare  reim- 
bursement of  hospitals,  to  extend  the 
Federal  supplemental  compensation 
program,  and  for  other  purposes. 

AMENDMENT  NOS.  517  THROUGH  519 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  QUAYLE  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  the  bill  H.R.  1900,  supra. 

ASSISTING  THE  LONG-TERM  UHEMFLOYED 

Mr.  QUAYLE.  Mr.  President,  I  am 
today  sending  to  the  desk,  three 
amendments  which  I  plan  to  offer  to 
the  social  security  bill  when  it  comes 
before  the  Senate. 

In  his  State  of  the  Union  address, 
the  President  said  "we  must  offer  both 
short-term  help  and  long-term  hope 
for  our  unemployed."  That  is  precisely 
what  my  amendments  will  do.  Two  of 
my  amendments  are  designed  to  pro- 
vide short-term  help  to  the  imem- 
ployed;  the  other  provides  long-term 
hope. 

These  amendments  are  derived  from 
a  series  of  hearings  that  the  Subcom- 
mittee on  Employment  and  Productivi- 
ty which  I  chair  held  on  Federal  job 
creation  programs  and  specifically 
from  the  provisions  of  S.  242  "The 
Employment  Opportunities  Act  of 
1983." 


IlfDIVIDDAI.  RETIREMENT  ACCOUNTS 

The  first  amendment  I  plan  to  offer 
will  allow  the  long-term  unemployed 
the  opportunity  to  withdraw  contribu- 
tions to  an  individual  retirement  ac- 
count without  tax  penalty.  This  will 
help  the  long-term  unemployed  by 
giving  access  to  funds  set  aside  for  re- 
tirement. When  the  workers  are  sur- 
rounded by  rainy  days,  the  thoughts 
of  their  golden  years  are  far  away. 
Since  they  have  demonstrated  a  will- 
ingness to  set  that  money  aside,  we 
should  allow  them  access  to  it  in  such 
an  emergency. 

This  amendment  will  improve  the  ef- 
fectiveness of  individual  retirement  ac- 
counts as  a  savings  incentive  by 
making  them  more  attractive  in  the 
future  to  individuals  most  likely  to  be 
affected  at  the  margin.  I  feel  it  is  im- 
portant for  all  of  my  colleagues  to 
know  that  the  administration  supports 
and  is  sympathetic  to  the  ideas  incor- 
porated in  this  amendment.  The  De- 
partment of  the  Treasury,  in  a  letter 
to  me,  has  estimated  that  the  revenue 
loss  from  this  proposal  will  be  negligi- 
ble over  the  next  few  years. 

I  would  like  to  quote  from  that 
Treasury  Department  letter  to  give 
my  colleagues  an  opportunity  to  read 
the  conunents  of  the  administration: 

Subject  to  some  modification  of  the  eligi- 
bility  requirements,  the  Administration  sup- 
ports the  proposed  exemption  from  the  10 
percent  early  withdrawal  penalty  for  dislo- 
cated workers.  IRA's  are  intended  to  encour- 
age savings  for  retirement.  However,  many 
individuals  may  be  unwilling  to  commit 
their  limited  retirement  savings  if  they 
must  bear  an  additional  tax  upon  withdraw- 
al in  a  time  of  emergency,  such  as  long-term 
unemployment  •  •  •  The  proposed  legisla- 
tion would  encourage  these  individuals  to 
establish  IRA's  by  allowing  them  to  get 
their  money  without  penalty  in  the  event  of 
long-term  unemployment. 

The  amendment  has  been  drafted  so 
as  to  meet  the  objections  of  the  Treas- 
ury to  the  provisions  of  S.  242. 

REEMPLOYMENT  VOUCHERS 

I  have  a  second  amendment  to  pro- 
vide a  short-term  help  to  the  long- 
term  unemployed.  That  amendment 
will  allow  Federal  supplemental  com- 
pensation recipients  the  option  of  re- 
ceiving an  employment  subsidy  in  the 
form  of  a  reemployment  voucher.  The 
voucher  would  carry  a  value  equal  to 
75  percent  of  the  maximum  potential 
Federal  supplemental  compensation 
benefits  to  which  the  individual  would 
have  been  entitled  and  could  be 
chosen  in  lieu  of  Federal  supplemental 
compensation  payments.  Federal  sup- 
plemental compensation  recipients 
could  then  present  the  vouchers  to  po- 
tential employers  who  then  would  re- 
ceive the  value  of  the  voucher  in  quar- 
terly installments  once  the  individual 
is  hired. 

A  new  approach  to  promoting  jobs 
for  the  long-term  unemployed  is  long 
overdue.  There  are  different  classes  of 
individuals    among    the    unemployed 


who  face  different  problems.  Passage 
of  this  amendment  will  demonstrate 
our  recognition  that  what  is  appropri- 
ate for  the  recently  laid  off  worker 
does  not  necessarily  meet  the  needs  of 
those  who  have  long  been  unable  to 
secure  employment— and  that  it  is 
time  to  try  new  approaches  to  dealing 
with  the  problems  faced  by  the  long- 
term  unemployed. 

This  amendment  will  not  overcome 
low  demand  for  workers.  But  it  will 
target  employment  to  the  long-term 
unemployed.  Indeed,  many  witnesses 
at  hearings  before  the  Employment 
and  Productivity  Subcommittee  com- 
mented that  the  voucher  I  propose 
should  enjoy  relative  success.  Here  are 
some  of  the  reasons  they  gave. 

First,  because  the  voucher  contains  a 
10-month  payout  period,  it  will  pro- 
mote the  long-term  job  attachment  for 
persons  employed  through  the  vouch- 
er program. 

Second,  the  reemployment  voucher 
will  be  attractive  to  small  businesses  as 
well  as  large  ones  because  it  can  be 
used  independently  of  any  tax  liability 
sind  without  fear  of  IRS  involvement. 

Third,  it  is  designed  to  assure  that 
vouchered  employees  are  not  assigned 
to  work  for  less  than  30  hours  per 
week. 

Fourth,  contrary  to  popular  specula- 
tion, while  employers  may  take  em- 
ployment subsidies  into  consideration 
when  making  hiring  decisions,  studies 
of  past  programs  show  that  they  do 
not  take  them  into  consideration  when 
making  firing  decisions.  Thus,  the 
problem  of  displacement  should  not  be 
a  serious  one. 

Fifth,  the  voucher  contains  provi- 
sions to  prevent  substitution  which 
has  plagued  other  self -marketing  em- 
ployment tools. 

I  have  my  own  beliefs  about  why 
employers  will  be  attracted  to  the  re- 
employment voucher.  Two  of  the  best 
reasons  I  know  are  that  it  is  simple  to 
use  and  provides  up  front  money  to 
offset  employment  costs  while  the 
economy  is  recovering. 

Persons  who  do  the  hiring  will  be 
able  to  understand  the  direct  advan- 
tage of  the  voucher  without  consulting 
an  attorney  or  an  accountant.  There  is 
positive  feedback  for  employers  too, 
benefits  to  the  employer  begin  within 
1  month  of  the  date  an  individual  is 
hired.  Another  reason  employers  will 
like  it  is  that  they  will  not  have  to 
deal  with  the  Federal  Government, 
but  only  with  the  State  Employment 
Security  Agency. 

There  are  advantages  for  potential 
employees,  too.  For  one,  the  voucher  is 
broadly  targeted  to  aU  long-term  un- 
employed persons  and  thus  will  over- 
come the  negative  connotations  associ- 
ated with  groups  targeted  for  employ- 
ment assistance  under  other  self-mar- 
keting employment  tools  such  as 
TJTC   and   new   jobs   tax   credit.    It 


makes  the  Federal  supplemental  com- 
pensation recipient  a  more  attractive 
potential  employee.  The  worker  can 
essentially  buy  a  Job  by  choosing  to 
use  the  unemployment  benefits  to  sub- 
sidize the  employer's  cost  in  hiring.  In 
return,  the  employee  receives  a  Job 
that  pays  a  wage  which  is  higher  than 
his  unemployment  benefits  and  the 
Job  will  last,  at  least  1  year,  longer 
than  the  unemployment  benefits  are 
available.  Ultimately,  if  he  is  unable  to 
find  a  job,  he  can  convert  the  voucher 
back  into  income  maintenance  bene- 
fits. 

If  we  enact  this  amendment,  we  will 
be  helping  to  make  the  Federal  gener- 
al revenue  funded  unemployment  ben- 
efit payments  into  a  more  flexible  in- 
strument and  thus  more  useful  to  the 
unemployed.  It  can  be  only  used  for 
income  maintenance  now,  with  the 
amendment  we  can  at  least,  give  the 
recipient  the  option  of  using  it  as  an 
employment  tool. 

The  voucher  has  the  potential  to 
stimulate  employment  of  the  long- 
term  unemployed  while  at  the  same 
time,  saving  money  for  the  taxpayer. 
But  most  of  aU  it  is  a  new  idea  and  one 
that  we  should  at  least  try. 

TRAINING 

A  third  amendment  which  I  plan  to 
offer  is  designed  to  promote  retraining 
for  the  Federal  supplemental  compen- 
sation beneficiaries. 

This  amendment  provides  long-term 
hope  for  all  imemployed  and  rectifies 
an  inequity  in  current  law.  Under  cur- 
rent law  Federal  supplemental  com- 
pensation recipients  may  be  disquali- 
fied from  benefits  if  they  enroll  in 
training,  unless  the  State  Employment 
Security  Agency  has  first  approved 
the  training.  State  agencies  have  had 
very  mixed  records  on  such  approvals. 
Under  my  amendment.  Federal  supple- 
mental compensation  recipients  who 
enroll  in  training  could  not  be  dis- 
qualified from  receiving  benefits 
unless  the  State  agency  determined 
that  the  training  will  not  improve  the 
beneficiary's  opportunities  for  employ- 
ment. 

We  must  encourage  the  long-term 
unemployed  to  take  advantage  of 
training  opportunities— not  require 
them  to  wait  until  a  Government 
agency  has  found  a  program  for  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendments  be  printed 
in  the  Record. 

There     being     no     objection,     the 
amendments  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
Amendment  No.  517 

At  the  end  of  title  IV  add  the  following 
new  section: 

SPECIAL  PROVISIONS  POR  DISLOCATED  WORKERS 
WITH  RESPECT  TO  INDIVIDUAL  RETIREMENT 
ACCOUNTS 

Sec.  423.  (a)  Notwithstanding  any  other 
provision  of  the  Internal  Revenue  Code  of 
19S4,  a  dislocated  worker  having  documen- 
tation issued  by  the  Secretary  under  this 


section,  may  withdraw  contributions  to,  and 
interest  on,  an  individual  retirement  ac- 
count established  In  accordance  with  the 
provisions  of  section  408  of  the  Internal 
Revenue  Code  of  1954,  without  incurring 
the  tax  penalty  under  section  408(f)  of  the 
Internal  Revenue  Code  of  1954. 

(b)  For  purposes  of  subsection  (a),  an  indi- 
vidual is  a  dislocated  worker  if  such  individ- 
ual— 

(1)  has  at  least  twenty  quarters  of  cover- 
age under  title  II  of  the  Social  Security  Act; 

(2)  has  been  employed  for  26  weeks;  and 

(3)  is  certified  by  the  appropriate  local 
office  of  the  United  SUtes  Employment 
Service  or  by  the  last  employer  of  the  indi- 
vidual as  not  likely  to  be  reemployed  within 
six  months  of  his  termination  of  employ- 
ment. 

(c)  The  Secretary  shall  provide  for  the  is- 
suance of  documentation  to  individuals 
identified  as  dislocated  workers. 

Amendment  No.  518 
On  page  234,  after  line  23,  insert  the  fol- 
lowing new  section: 

REEMPLOYMENT  VOUCRKHS 

Sec.  404.  The  Federal  Supplemental  Com- 
pensation Act  of  1982  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"REEMPLOYMENT  VOUCHERS 

"Sec.  507.  (aKl)  Any  recipient  may,  not 
later  than  one  month  after  the  recipient  Is 
eligible  to  receive  Federal  supplemental 
compensation,  elect  to  receive  a  voucher  In 
accordance  with  the  provisions  of  this  sec- 
tion. Each  recipient  may  receive  counseling 
with  respect  to  the  reemployment  voucher 
authorized  by  this  section  from  the  appro- 
priate United  States  employment  service 
office. 

"(2)  The  amount  of  the  voucher  under 
this  section  shall  be  equal  to  75  per  centum 
of  the  maximum  potential  benefit  of  the  re- 
cipient (less  any  Federal  supplemental  com- 
pensation that  the  recipient  has  received 
prior  to  his  election  to  receive  a  reemploy- 
ment voucher  under  this  section). 

"(3)  The  appropriate  State  agency  shall 
issue  a  voucher  authorized  by  this  section  to 
any  recipient  making  an  election  under 
paragraph  ( 1)  of  this  subsection. 

"(b)  The  State  agency  shall,  subject  to 
subsection  (c),  pay  to  each  employer  making 
a  certification  under  subsection  (d)  the 
amount  of  the  voucher  issued  under  this 
section  to  each  employee  of  that  employer 
in  accordance  with  the  payment  schedule 
contained  in  subsection  (e). 

"(c)  No  payment  on  account  of  a  voucher 
issued  under  this  section  may  be  paid  to  any 
employer  who  was  an  employer  of  the  recip- 
ient during  the  recipient's  base  period  as  de- 
fined under  the  unemployment  compensa- 
tion law  of  the  State. 

"(d)  No  payment  on  account  of  a  voucher 
may  be  paid  to  any  employer  of  any  employ- 
ee having  a  voucher  issued  under  this  sec- 
tion unless  the  employer  certifies  to  the 
State  agency— 

"(1)  that  the  employment  of  the  employee 
issued  a  voucher  under  this  section— 

"(A)  will  not  result  in  the  displacement  of 
currently  employed  workers  (including  par- 
tial displacement  such  as  the  reduction  in 
the  hours  of  nonovertime  work  or  wages  or 
employment  benefits);  or 

"(B)  will  not  result  in  hiring  such  an  em- 
ployee to  fill  a  job  opening  created  by  the 
action  of  the  employer  in  laying  off  or  ter- 
minating the  employment  of  any  regular 
employee; 


"(2)  the  date  on  which  the  employment  of 
such  employee  began;  and 

"(3)  that  the  employee  has  been  employed 
by  the  employer  for  an  average  of  thirty 
hours  a  week  for  the  period  for  wtiich  the 
payment  is  made. 

"(e)  The  State  agency  shall  pay  to  the  em- 
ployer of  each  employee  who  is  a  recipient 
having  a  voucher  issued  under  this  section— 
"(1)  25  per  centum  of  the  face  value  of  the 
voucher  within  one  month  after  the  hiring 
of  the  recipient  by  the  employer, 

"(2)  25  per  centum  of  such  face  value 
ttiree  months  after  the  date  of  the  payment 
described  under  clause  ( 1 ); 

"(3)  25  per  centum  of  such  face  value 
ttiree  months  after  the  second  payment  de- 
scribed in  clause  (2);  and 

"(4)  the  remaining  25  per  centum  of  such 
face  value  three  months  after  the  ttiird  pay- 
ment described  in  clause  (3). 
"(f)  (1)  Any  recipient  who— 
"(A)  is  unable  to  use  the  voucher  issued 
by  the  State  agency  under  this  section,  or 

"(B)  after  the  voucher  has  been  issued  is 
laid  off  without  cause, 

may  return  the  unused  voucher  to  the  State 
agency  in  order  to  qualify  for  payments 
under  this  subsection. 

"(2)  Any  recipient  described  in  paragraph 
(2)  shall  be  eligible  to  receive  the  remainder 
of  his  Federal  supplemental  compensation 
reduced  by— 

"(A)  the  amount  of  payments  made  to  the 
employer  under  subsection  (e)  of  this  sec- 
tion; or 

"(B)  the  amount  which  the  recipient 
would  have  received  had  he  been  receiving 
Federal  supplemental  compensation  for  the 
period. 

"(g)  The  Secretary  shall  carry  out  a  pro- 
gram of  public  information  to  encourage 
business  concerns  to  participte  in  the  vouch- 
er program  authorized  by  this  section. 
"(h)  For  purposes  of  this  section— 
"(1)  The  term  Federal  supplemental  com- 
pensation' means  only  compensation  paid  to 
individuals  under  this  Act  for  weeks  begin- 
ning after  March  31,  1983. 

"(2)  The  term  maximum  potential  bene- 
fit' means  an  amount  equal  to  the  lesser 
of— 

"(A)  65  per  centum  of  the  total  amount  of 
regular  compensation  (including  allowances 
for  dependents)  payable  to  an  Individual 
with  respect  to  the  benefit  year  (as  deter- 
mined under  State  law)  on  the  basis  of 
which  the  individual  most  recently  received 
regular  compensation;  or 

"(B)  the  applicable  limit  specified  in  sec- 
tion 602(e)(2KAKU),  multiplied  by  the  aver- 
age weekly  benefit  amount  of  the  individual 
(as  determined  for  the  purpose  of  section 
202(b)(IKC)  of  the  Pederal-SUte  Extended 
Unemployment  Compensation  Act  of  1970) 
for  his  benefit  year. 

"(3)  The  term  'recipient'  means  any  indi- 
vidual eligible  to  receive  Federal  supplemen- 
tal compensation. 

"(4)  The  term  "State  agency'  means  the 
agency  receiving  grants  under  title  III  of 
the  Social  Security  Act.". 

Amendment  No.  519 
On  page  234,  after  line  23,  insert  the  fol- 
lowing: 

TRAINING 

Sec.  404.  Section  602  of  the  Federal  Sup- 
plemental Compensation  Act  of  1982  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  The  payment  of  Federal  supplemen- 
tal compensation  shall  not  be  denied  to  any 
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recipient  for  any  week  because  the  recipient 
is  in  training  or  attending  an  accredited 
educational  institution,  or  because  of  the 
application  of  State  law  to  any  such  recipi- 
ent relating  to  the  availability  for  work,  the 
active  search  for  work,  or  the  refusal  to 
accept  work  on  account  of  such  training  or 
attendance,  unless  the  State  agency  deter- 
mines that  such  training  or  attendance  will 
not  improve  the  opportunities  for  employ- 
ment of  the  recipient.". 

By  Mr.  TOWER,  from  the  Committee  on 
Armed  Services: 

Benard  A.  Maguire.  of  Virginia,  to  be  As- 
sociate Director  of  the  Federal  Emergency 
Management  Agency. 

Mr.  TOWER.  Mr.  President,  from 
the  Committee  on  Armed  Services,  I 
report  favorably  the  following  nomi- 
nations: Vice  Adm.  James  R.  Sander- 
son. U.S.  Navy  (age  58)  to  be  placed  on 
the  retired  list;  in  the  Marine  Corps 
there  are  8  permanent  promotions  to 
the  grade  of  brigadier  general  (list 
begins  with  Richard  M.  Cooke);  in  the 
Marine  Corps  there  are  11  permanent 
promotions  to  the  grade  of  brigadier 
general  (list  begins  with  John  P.  Mon- 
ahan);  and  Maj.  Gen.  Forrest  S. 
McCartney.  U.S.  Air  Force,  to  be  lieu- 
tenant general.  I  ask  that  these  names 
be  placed  on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  in  addi- 
tion, in  the  Navy  and  Naval  Reserve 
there  are  24  appointments  to  the 
grade  of  commander  and  below  (list 
begins  with  Jeffrey  S.  Huskins);  in  the 
Regular  and  Reserve  of  the  Air  Force 
there  are  23  appointments/promotions 
to  the  grade  of  colonel  and  below  (list 
begins  with  David  G.  Alexander);  in 
the  Army  Reserve  there  are  318  pro- 
motions to  the  grade  of  colonel  and 
below  (list  begins  with  James  P.  Ba- 
tista); in  the  Marine  Corps  there  are 
302  appointments  to  the  grade  of  cap- 
tain and  below  (list  begins  with  Robert 
S.  Abbott);  and  in  the  Army  there  are 
120  appointments  to  the  grade  of  colo- 
nel and  below  (list  begins  with  Paul  M. 
Balson).  Since  these  names  have  al- 
ready appeared  in  the  Congressional 
Rkcoro  and  to  save  the  expense  of 
printing  again.  I  ask  unanimous  con- 
sent that  they  be  ordered  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  are  printed  in  the 
Record  of  February  16  and  March  8, 
1083.  at  the  end  of  the  Senate  proceed- 
ings.) 

AMKNDMEHT  NO.  530 

(Ordered  to  be  printed.) 
Mr.  BRADLEY  proposed  an  amend- 
ment to  the  bill  H.R.  1000.  supra. 

AMKNDMKKT  NO.  531 

(Ordered  to  be  printed.) 
Mr.   SYMMS   proposed   an   amend- 
ment to  the  bill  H.R.  1900,  supra. 


NOTICES  OF  HEARINGS 

COMMITTKX  ON  ROLES  AND  ADMINISTRATION 

Mr.  MATHIAS.  Mr.  President.  I 
wish  to  announce  that  the  Committee 
on  Rules  and  Administration  will  meet 
on  Wednesday.  April  6.  1983,  at  9:30 
a.m.,  in  SR-301.  Russell  Building,  to 
receive  testimony  on  the  Federal  Elec- 
tion Commission's  fiscal  year  1984 
budget  authorization  request. 

For  further  information,  please  con- 
tact the  elections  staff  of  the  Rules 
Committee  at  224-3449. 

SUBCOIOf  ITTEE  ON  AGRICULTURAL  CREDIT  AND 
RURAL  CLECTRinCATION 

Mrs.  HAWKINS.  Mr.  President.  I 
wish  to  announce  that  the  Senate  Ag- 
riculture Subcommittee  on  Agricultur- 
al Credit  and  Rural  Electrification  will 
hold  hearings  on  farm  credit  needs  on 
Wednesday,  March  23. 

The  hearing  will  begin  at  9:30  a.m.  in 
room  3  28- A,  Russell  Building. 

Anyone  wishing  further  information 
should  contact  the  Agriculture  Com- 
mittee staff  at  224-2035. 


March  16,  1983 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  March  16, 
at  10  a.m..  to  receive  the  Postmaster 
General's  annual  report. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  TRADE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  International  Trade  of  the 
Committee  on  Finance  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  March  17,  at  2 
p.m.,  to  hold  an  authorization  over- 
sight hearing  for  the  authorization  of 
appropriations  for  the  U.S.  Trade  Rep- 
resentative, the  U.S.  Customs  Service, 
the  U.S.  International  Trade  Commis- 
sion, and  oversight  of  the  firm  and 
worker  trade  adjustment  assistance 
program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
March  16.  at  10  a.m..  to  hold  a  hearing 
on  the  workf  are  program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CAMPFIRE  CELEBRATES  ITS  73D 
ANNIVERSARY  TODAY 

•  Mr.  EAGLETON.  Mr.  President. 
Campfire.  founded  in  1910  as  Camp- 
fire  Girls  by  Luther  Halsey  and  Char- 
lotte Vetter  Gulich,  celebrates  its  73d 
anniversary  today.  More  than  300 
chartered  coimcils  in  commimities  all 
across  this  country  bring  enriching 
programs  to  half  a  million  young 
people,  both  girls  and  boys. 

The  purpose  of  Campfire  is  to  pro- 
vide, through  a  program  of  informal 
education,  opportunities  for  yoimg 
people  to  realize  their  potential  and  to 
function  effectively  as  caring,  self-di- 
recting individuals  responsible  to  and 
for  themselves  and  others.  Member- 
ship in  Campfire  is  open  to  everyone 
regardless  of  race,  creed,  national 
orgin,  or  sex. 

One  of  the  strengths  of  Campfire  is 
its  flexibility  in  allowing  local  councils 
to  tailor  programs  to  meet  local  needs. 
For  example,  in  Walla  Walla,  Wash., 
the  council  of  Campfire  decided  to 
reach  out  to  children  of  migrant  and 
seasonal  farmworkers  who  lived  in  an 
isolated,  rural  farm  labor  camp  to 
create  an  informal  educational  and 
recreational  program  to  help  these 
children,  often  with  limited  English- 
speaking  ability,  to  improve  their  Eng- 
lish language  usage  and  develop  per- 
sonal health  and  social  skills.  Partici- 
pation in  these  programs  increased  300 
percent  from  1979  to  1980.  Another  ex- 
ample of  the  fine  programs  that 
Campfire  sponsors  is  in  Dayton,  Ohio. 
There,  the  local  council  has  developed 
a  Campfire  program  for  exceptional 
children  from  kindergarten  through 
high  school.  The  program  serves  the 
hearing  impaired,  visually  impaired, 
mentally  retarded,  learning  disabled, 
and  orthopedically  and  multiple- 
handicapped  boys  and  girls  by  bring- 
ing a  program  to  them  in  their  own 
schools  which  emphasizes  self-aware- 
ness, self-help,  decisionmaking,  and 
social  skills.  In  addition,  the  program 
involves  these  handicapped  young 
people  with  the  other  Campfire 
groups  in  the  Dayton  area  through 
day  camp  and  resident  camp  to  learn 
outdoor  skills. 

A  third  example  of  what  I  believe  to 
be  an  exemplary  Campfire  program  is 
conducted  in  Alameda,  Calif.  Campfire 
operates  a  summer  camp  there  for 
children  suffering  from  cancer.  Al- 
though one  major  benefit  of  the  pro- 
gram is  to  give  parents  of  these  chil- 
dren some  respite  from  the  problems 
they  face  on  a  day-to-day  basis  in  deal- 
ing with  a  very  ill  child,  the  program 
is  of  great  benefit  to  the  children 
themselves  in  teaching  them  that  de- 
spite their  illness,  they  can  have  fun 
and  learn  how  to  better  cope  with 
their  illness. 


A  final  example  I  wish  to  bring  to 
the  attention  of  the  Senate  is  a  Camp- 
fire  program  called  Pride  of  Ottawa  in 
Ottawa,  m.  Through  this  program, 
young  people  learn  how  merchants, 
police,  and  other  law  enforcement  offi- 
cials are  affected  by  vandalism  and 
shoplifting,  and  are  helped  to  become 
more  aware  of  the  consequences  of 
such  actions.  Another  aspect  of  this 
program  involves  a  group  community 
beautification  project  through  which 
Campfire  members  clean  up  parks, 
plant  flowers,  paint  fire  hydrants,  and 
the  like. 

Mr.  President.  I  have  a  parochial  in- 
terest in  Campfire.  in  that  it  moved  its 
headquarters  from  New  York  to 
Kansas  City.  Mo.,  in  1977.  It  is  the 
oldest  national  organization  developed 
to  address  problems  and  issues  facing 
young  people  and  to  advocate  on 
behalf  of  youth.  I  want  to  extend  my 
congratulations  to  Campfire  and  all  its 
members  as  they  celebrate  another 
milestone  in  their  countinuing  efforts 
to  improve  the  quality  of  life  for 
young  people  and  their  communities.* 


THE  HOMELESS 


•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, it  has  been  a  long  time  since 
anyone,  within  the  administration  or 
without,  has  suggested  that  Americans 
"vote  with  their  feet"  in  answer  to  the 
problems  of  fiscal  disparities;  that  is. 
the  existence  of  widely  unequal  re- 
sources and  tax  burdens  among  our 
Nation's  States  and  cities,  causing 
wide  variation  in  revenues,  services, 
and  opportimities.  Yet  today,  for  per- 
haps tens  of  thousands  of  Americans, 
homeless  job  searching  has  become  a 
way  of  life.  It  is  a  fact  poignantly  doc- 
umented by  Iver  Peterson  in  the  New 
York  Times  of  December  15,  1982.  The 
sad  twist  to  this  growing  national  trag- 
edy is  that  advance  action  could  have. 
at  the  least,  reduced  its  magnitude. 

By  refusing  to  address  fiscal  dispari- 
ties we  have  for  some  time  encouraged 
migration  of  industry  and  opportunity 
to  resource  and  energy-rich  States 
while  leaving  other  areas,  with  fewer 
resources  and  lower  fiscal  capacity, 
unable  to  compete.  We  should  have 
shown  the  courage  and  foresight  to 
.  adopt  effective  policies  aimed  at  reduc- 
ilng  these  jurisdictional  inequities 
when  times  were  good. 

Now  times  are  bad.  Those  resource- 
rich  States  who  last  year  were  only  too 
happy  to  accept  migrating  business- 
es—attracted partially  by  hefty  tax 
breaks— are  reluctant  to  accept  their 
share  of  our  poor,  our  jobless,  our 
homeless.  America's  "swelling  tribe  of 
nomads"  profiled  in  the  Times  article, 
like  James  Thorn  and  his  family  from 
the  recession-plagued  Iron  Range  in 
northern  Minnesota,  now  finds  itself 
unwelcome  in  Phoenix,  Dallas,  and 
Oklahoma  City. 


Besieged  local  administrators  pass 
ordinances  discouraging  the  jobless 
from  seeking  opportunity  in  their 
cities.  One  proposal  is  to  spray  gar- 
bage with  kerosene  to  make  sure  the 
poor  and  hungry  cannot  eat  it.  Spray- 
ing garbage  with  kerosene  is  not  the 
answer. 

Mr.  President,  I  have  long  advocated 
a  national  policy  of  alleviating  fiscal 
disparities  by  targeting  Federal  funds 
not  accordiniK  to  pork  barrel  politics, 
but  according  to  jurisdictional  and 
human  needs.  The  recession  brought 
the  mass  of  migrating  Americans  to  a 
critical  level,  but  the  recession  did  not 
initiate  the  problem.  Minnesotans  do 
not  want  to  uproot  their  families  and 
move  to  States  where  oil.  gas.  coal,  and 
other  natural  wealth  is  taxed  instead 
of  property  and  income.  Like  citizens 
of  the  other  fiscally  "disadvantaged" 
States.  Minnesotans  want  to  stay 
home  and  solve  their  own  problems. 
But  they  need  their  industry,  their  tax 
base,  and  their  job  opportunities  to  do 
so. 

"Those  States  and  cities  that  now 
find  themselves  deluged  with  unem- 
ployed workers  and  their  families 
should  take  note;  with  growth  comes 
responsibility.  If  these  jurisdictions 
are  to  be  able  to  continue  their  pursuit 
of  prosperity  at  the  expense  of  their 
neighbors,  they  should  be  neither  sur- 
prised nor  hardhearted  when  their 
neighbors'  problems  wind  up  at  their 
doorstep. 

I  ask  that  the  New  York  Times  arti- 
cle be  printed  in  the  Record  at  the 
conclusion  of  my  remarks.  We  can 
draw  important  lessons  for  the  future 
course  of  public  policy  from  the  Amer- 
ican tragedy  it  illustrates.  There  is  a 
great  need  for  humane  and  sensible 
fiscal  equalization  policies  that  mini- 
mize the  potential  for  economic  dis- 
ruption and  involuntary  displacement 
in  places  like  the  Iron  Range.  Clearly, 
we  are  seeing  too  many  Americans 
"vote  with  their  feet." 
Thank  you.  Mr.  President. 
The  article  follows: 


[Prom  the  New  York  Times,  Dec.  15,  1982] 

Homeless  Crisscross  United  States.  Until 

Their  Cars  and  Their  Dreams  Break  Down 

(By  Iver  Peterson) 

Denver,  December  14.— Across  the  coun- 
try, in  church  shelters,  abandoned  build- 
ings, in  broken-down  cars  with  license  plates 
from  faraway,  the  tide  of  homeless  Ameri- 
cans is  rising. 

They  are  the  victims  of  darkened  factories 
in  the  industrial  Middle  West,  of  cuU  in  wel- 
fare benefits  that  force  them  out  of  tene- 
ments in  Chicago,  of  the  renovation  of  old 
transient  hotels  on  Manhattan's  Upper 
West  Side.  They  are  migrant  tobacco  work- 
ers stranded  In  Springfield,  Mass..  and  idled 
lumbermen  who  have  lost  their  houses  in 
the  Northwest. 

And  they  make  up  a  swelling  tribe  of 
nomads,  victims  of  an  often-broken  dream 
that  a  job,  a  home  in  time  for  Christmas, 
awaits  them  at  the  next  city,  if  only  they 
could  get  there. 


"The  problem  is  dire  and  it  is  getting 
worse,"  said  Robert  M.  Hayes,  head  of  the 
National  Coalition  for  the  Homeless  in  New 
York.  "We've  seen  estimates  that  there  are 
between  a  half  million  to  two  million  home- 
less people  in  the  country,  but  the  number 
is  irrelevant  because  whatever  the  number 
is,  it  is  perfectly  clear  that  the  need  Is  far 
greater  than  the  help  that  is  available." 

On  Wednesday,  the  first  Congressional 
hearing  on  homelessness  in  America  since 
the  Depression  will  be  held  by  the  House 
Subcommittee  on  Housing  and  Economic 
Development. 

Officials  say  there  may  be  36.000  homeless 
men  and  women  and  20.000  homeless  chil- 
dren on  the  streets  of  New  York  City  alone, 
where  the  lack  of  affordable  housing  has 
greatly  contributed  to  the  problem.  In  one 
case  on  Long  Island,  Mr.  Hayes  says,  the 
father  became  disabled  and  lost  his  income, 
forcing  the  family  to  live  in  a  pickup  truck 
at  a  shopping  mall. 

Mr.  Hayes's  group  went  to  court  last 
month  in  an  attempt  to  force  Nassau 
County  to  provide  emergency  shelter  for 
homeless  families,  as  it  succeeded  in  doing 
in  New  York  City.  The  city  uses  five  or  six 
hotels  to  house  families  who  have  lost  their 
homes  to  fire.  Armories,  opened  two  winters 
ago  for  families  whose  homes  had  no  heat, 
have  become  part  of  the  shelter  system. 

The  alleys  and  rail  yards  of  major  cities 
have  long  harbored  destitute  men,  the 
hobos  and  derelicts  that  have  long  influ- 
enced the  public's  perception  of  homeless- 
ness. 

But  church  and  welfare  workers  are  now 
talking  about  the  "new  poor"  and  the  "new 
homeless."  The  officials  say  that  while 
many  of  the  homeless  stay  put  in  the  com- 
munities where  they  once  knew  better 
times,  an  increasing  number  are  taking  to 
the  road. 

"These  are  families  who  had  been  fairly 
stable  in  their  jobs  and  skills,  people  who 
may  have  been  moving  up  an  employee 
ladder  and  seemed  to  be  heading  some- 
where," said  Les  Jones,  head  of  the  Denver 
Traveler's  Aid  office. 

"They  could  be  auto  assemblers  or  steel 
workers  or  service  workers  used  to  fairly 
good  pay  who  lost  their  jobs  in  the  reces- 
sion," he  said.  "At  first  they  stayed  at  home, 
eating  into  their  resources,  waiting  for  the 
job  to  come  back,  and  finally,  when  their 
money  is  almost  all  gone,  they  pile  into  the 
car  and  head  for  someplace  else,  for  out 
here,  looking  for,  hoping  for,  the  $10-$12  an 
hour  job  they  had  before." 

But,  Mr.  Jones  said,  those  jobs  are  not 
here  either,  or  in  Tucson,  Oklahoma  City. 
Houston,  or  any  of  the  other  western  cities 
that  have  lured  men  and  women  in  boom 
times.  New  migrants  are  met  by  scarce  mini- 
mum-wage jobs,  hard-to-flnd  and  expensive 
housing,  and  few  government  services. 


"LOOK  AT  WHERE  WE  ARE  NOW" 

"If  you  can  believe  it,"  said  James  Thom. 
lately  of  Ely,  Minn.,  "last  August  we  owned 
our  own  house  and  a  service  station  on  the 
busiest  intersection  in  town.  Owned  them 
both,  and  look  at  where  we  are  now." 

Now  the  only  thing  Mr.  Thom  owns  is  the 
broken-down  1957  Chevrolet  school  bus 
parked  behind  the  St.  Vincent  de  Paul 
church  center  in  Denver's  Hispanic  neigh- 
borhood. 

The  bus  is  their  home.  In  it  Mr.  Thom  and 
his  wife.  Bonnie  Sue,  and  their  children,  18- 
month-old  Nicholas  and  six-year-old  Jessica 
shiver  through  the  deepening  winter  nights 
and  while  away  the  pale  mountain  days 
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trying  to  find  the  money  to  buy  the  gu  and 
transmission  parts  that  would  get  them  to 
Tucson  and  the  Jobs  they  believe  they  can 
find  there. 

The  Thorns  are  victims  of  the  Industrial 
recession.  Ely  lies  in  the  Minnesota  Iron 
Range,  and  as  the  economy  slowed  down, 
demand  for  steel  faltered.  Ely's  six  iron 
mines,  along  with  many  others  on  the 
Range,  shut  down.  A  lot  of  Ely  businesses, 
including  Mr.  Thorn's  filling  station,  were 
forced  to  close  too.  "A  lald-off  miner  isn't 
driving  to  work  anymore  and  he  sure  isn't 
buying  much  gas,"  Mr.  Thom  said. 

"W«  WAMT  TO  GET  MOVING  OW" 

"We  heard  all  about  the  jobs  there  were 
in  Colorado  and  Arizona. "  added  Mrs. 
Thom,  who  had  Just  returned  from  an  un- 
successful attempt  to  get  free  government 
surplus  cheese.  'But  if  the  Jobs  are  here,  we 
sure  can't  see  them.  That's  why  we  want  to 
get  moving  on,  only"— she  smiled  ruefully— 
"we  can't  do  that  either." 

Dan  Hancock,  who  had  a  factory  Job  in 
Newark  until  last  year,  said:  "The  way  we 
get  by  is  I  go  behind  the  supermarkets 
where  they  throw  away  a  lot  of  good  fruit 
and  vegetables,  and  I  can  get  the  stuff  right 
out  of  the  garbage  dumpsters.  If  you  get  the 
right  spices.  I  can  make  potato  soup  taste 
like  clam  chowder." 

When  he  lost  his  Job.  he  drifted  to  Texas, 
looking  for  work.  There  was  none,  but  he 
met  and  married  his  wife  Sue.  With  her 
daughter  Donna  they  moved  to  California, 
then  to  North  Dakota,  where  a  Janitor's  Job 
lasted  imtll  this  summer,  and  then  to  a  car- 
nival Job  in  Clackamas  County,  Ore.,  outside 
Portland. 

But  then  the  carnival  closed  for  the 
winter,  and  the  Hancocks  live  in  a  Portland 
hotel  that  has  been  made  into  a  shelter  for 
the  homeless.  They  scrounge  for  food  and 
worry  about  finding  shoes  for  Donna  who, 
because  of  their  traveling,  has  not  yet  start- 
ed school. 

"THKY'RK  CRTmC  AlfS  PRCSTRATED" 

"The  problem  is  unbelievable,"  said  Bill 
Lewis,  housing  director  for  Northwest  PUot 
Project  Inc..  a  community  service  group. 
"Not  a  day  goes  by  that  I  don't  get  a  call 
from  someone  being  evicted  because  of  run- 
ning out  of  rent. 

And  in  Phoenix.  Peggy  Gearan,  director  of 
the  St.  Vincent  de  Paul  Transient  Aid  Pro- 
gram, said:  "It's  gotten  to  crisis  proportions. 
These  people  are  going  from  California  to 
Florida  and  from  Florida  to  California,  and 
they  aU  pass  through  here.  Just  like  ants, 
moving  all  the  time." 

Ninety-two  percent  of  the  calls  Mrs. 
Gearan  gets  come  from  stranded  families. 
she  said.  "We  pay  for  fixing  up  their  cars, 
put  in  gas,  and  get  them  moving  as  fast  as 
we  can." 

Phoenix  has  taken  one  of  the  most  ada- 
mant stances  against  transients.  At  one 
point  it  closed  all  its  public  shelters  and 
only  recently,  under  pressure,  allowed  one 
to  open. 

tmWELCOMX  IN  PHOENIX 

The  city  also  passed  a  law  making  it  a  mis- 
demeanor to  lie  down  In  public.  It  has  de- 
clared garbage  public  property,  making  it  il- 
legal to  pick  ttu^ugh  it,  and  there  have 
been  proposals  to  spray  the  dumpsters  with 
kerosene,  making  the  refuse  inedible,  to  dis- 
courage foraging. 

The  attitude  is  not  unique  to  Phoenix. 
"The  Bums  Are  Back,"  said  a  leaflet  handed 
out  by  merchants  near  Chicago's  People's 
Church,  a  shelter  for  the  homeless. 


Terry  Sharp,  of  the  Good  Samaritan  Shel- 
ter here,  defended  his  homeless  people.  "We 
don't  know  and  we  don't  ask  what  they've 
done  in  the  past,"  he  said.  "If  you're  cold 
and  hungry  you  get  helped,  but  I  suppose 
you  might  find  some  guys  who  started  miss- 
ing on  their  support  payments  and  are  run- 
ning from  that.  But  not  much  else." 

CRIlfKS  AND  SUrmUNC  CHILORKN 

Indeed,  if  crimes  are  committed,  they  are 
against  the  homeless.  A  young  woman  sleep- 
ing under  a  bridge  here  in  town  was  found 
murdered  last  stimmer.  Edward  Langley, 
who  said  he  has  put  100.000  miles  on  his 
1968  Rambler  since  he  and  his  family  left 
Michigan  a  year  ago.  said.  "Getting  your  car 
broken  into  and  vandalized  is  something 
you  get  used  to  when  people  know  you're 
from  out  of  state  and  have  no  place  to  go. 
They  Just  figure  we're  bums  anybody  can 
pick  on." 

And  the  children  suffer  and  not  Just  from 
the  lack  of  school  or  homes,  or  from  the 
candy  and  sweetened  cereals  that  seem  to  be 
a  staple  of  charity  donations  at  many  shel- 
ters. They  also  suffer  from  the  neglect  of 
parents  too  preoccupied  with  their  plight  to 
care  for  them  properly. 

Holly  Reed,  seven  months  old,  was  one  of 
those  children.  Last  Monday  she  froze  to 
death  while  sleeping  in  the  car  she  lived  in 
with  her  mother  and  father  in  the  streets  of 
Denver.* 


HENRY  C.  COLE 

•  Mr.  METZENBAUM.  Mr.  President, 
my  hometown  of  Cleveland.  Ohio,  is  a 
city  well  represented  by  different 
ethnic  groups  and  their  cultures.  This 
diversity  enriches  the  city  and  brings 
to  it  a  strong  sense  of  tradition,  values, 
and  pride.  One  particular  stronghold 
of  ethnic  Influence  is  the  large  and  en- 
ergetic Polish  conununity,  of  which  an 
important  representative  is  the  Cleve- 
land Society  of  Poles,  Inc.  Pounded  in 
1923.  this  group  is  composed  of  profes- 
sionals and  businessmen  committed  to 
fostering  the  traditions  and  cultures  of 
Poland  and  to  promoting  principles  of 
American  citizenship.  £}very  year  this 
society  gives  a  Polish  Heritage  Award 
to  a  deserving  member  of  its  communi- 
ty, selected  as  the  "Good  Joe  of  1983." 
This  year,  the  prestigious  Cleveland 
Society  Heritage  Award  will  be  pre- 
sented to  Henry  C.  Cole  on  Saturday, 
March  19.  1983.  at  a  banquet  in  his 
honor. 

I  would  like  to  say  a  few  things 
about  Henry  Cole  and  to  extend  my 
personal  congratulations  to  him  for 
his  contribution  to  promoting  the  cul- 
tural heritage  of  Poland  and  to  up- 
holding the  principles  of  American 
citizenship.  The  award  is  in  recogni- 
tion of  these  values  and  one  in  which 
all  members  of  the  Polish  community 
can  take  pride. 

Henry  Cole  came  to  Cleveland  at  the 
age  of  2.  grew  up  there,  married  and  in 
1930  received  his  degree  in  pharmacy 
from  Ohio  Northern  University.  He 
has  raised  a  family  and  established  a 
business  in  Cleveland.  A  son  and  a 
daughter  joined  him  in  his  profession 
and  provide  a  tradition  of  their  own 


with  their  family-owned  drugstore. 
Cantius  Pharmacy,  located  on  the 
west  side  of  Cleveland.  Throughout 
his  personal  and  professional  life 
Henry  Cole  has  been  an  upstanding 
citizen  who  deeply  cares  about  the 
community  in  which  he  lives  and 
serves. 

Henry  C.  Cole  is  an  active  member 
of  the  Cleveland  Academy  of  Pharma- 
cy, Ohio  State  Pharmaceutical  Asso- 
ciation, the  National  Association  of 
Retail  Druggists,  and  other  profession- 
al and  community  groups.  Over  his 
many  years  as  a  member  of  the  Cleve- 
land Society  of  Poles,  he  has  actively 
and  distinctively  served  in  many 
capacities.  His  personal  commitment 
and  involvement  in  the  affairs  of  the 
society  have  earned  him  the  "Oood 
Joe  Award  of  1983."  This  is  the  high- 
est honor  bestowed  by  the  society  to 
one  of  its  memliers  and  I  commend 
him  for  his  endeavors  and  accomplish- 
ments on  behalf  of  the  Cleveland  Soci- 
ety of  Poles  and  the  entire  Polish  com- 
munity of  Cleveland.* 


TUITION  FUND 

•  Mr.  TSONGAS.  Mr.  President,  over 
the  last  few  years  several  attempts 
have  been  made  to  restructure  our  Na- 
tion's student  loan  and  educational  as- 
sistance program.  Although  those  ef- 
forts Reflect  the  current  administra- 
tion's desire  to  reduce  Federal  expend- 
itures for  funding  higher  education, 
they  also  reflect  a  lack  of  understand- 
ing of  the  basic  needs  of  students  and 
the  difficulty  many  students  have  in 
accumulating  the  necessary  resources 
to  attend  the  college  of  their  choice. 
While  the  administration  offers  a 
policy  to  reduce  the  cost  of  higher 
education  to  the  Federal  Government, 
they  offer  no  real  alternatives  for 
helping  needy  students. 

I  firmly  believe  that  this  Nation  has 
a  responsibility  to  assist  each  and 
every  student  needing  help  in  financ- 
ing a  college  education.  I  do  not  be- 
lieve we,  as  a  nation,  can  afford  to  lose 
talented  yoimg  people,  because  the 
cost  of  a  college  education  is  out  of 
their  reach.  Furthermore.  I  believe 
every  student  that  receives  a  federally 
subsidized  loan  has  a  moral  and  legt^ 
obligation  to  repay  that  loan  as  soon 
as  is  hiunanly  possible. 

John  R.  Silber,  president  of  Boston 
University,  has  long  supported  the  cre- 
ation of  a  tuition  fund.  He  has  recent- 
ly written  an  article  which  was  pub- 
lished in  the  New  York  Times,  outlin- 
ing some  of  the  features  he  envisions 
in  such  a  fund. 

Although  I  believe  careful  study 
should  go  into  any  plan  to  redefine 
the  Federal  role  in  funding  higher 
education,  I  applaud  President  Silber's 
presentation  of  an  alternative  plan 
and  his  efforts  to  stimulate  further 
discussion  on  this  issue.  I  believe  this 


is  a  positive  approach  to  looking  at  the 
problems  of  spiraling  education  costs, 
the  future  of  the  Federal  Govern- 
ment's role  in  funding  higher  educa- 
tion, and  the  concept  that  those  who 
directly  benefit  from  fimding  assist- 
ance should  help  those  who  are  in 
need. 

Mr.  President.  I  ask  that  President 
Silber's  article  be  printed  in  the 
Record. 

The  article  follows: 

CitKATE  A  Tuition  Pdnd 
(By  John  R.  Silber) 

Boston.— The  United  States  faces  a  finan- 
cial crisis  in  higher  education:  Tuition  costs 
continue  to  rise  beyond  the  ability  of  fami- 
lies to  pay  for  a  college  education.  A  family 
with  more  than  one  child  in  college  at  the 
same  time,  or  educating  the  second  child 
before  paying  the  debts  incurred  by  the 
first,  faces  Insupportable  expenses.  A  na- 
tional remedy  Is  possible. 

The  average  expense  at  an  Independent 
college  was  $6,000  last  year.  Two  children  in 
college  require  $12,000.  or  one-half  the  dis- 
posable income  of  the  average  family  and 
more  than  the  average  family  spends  on 
services.  While  the  average  cost  of  college  is 
$6,000.  at  many  institutions  expenses  exceed 
$10,000.  Two  students  at  these  schools  con- 
sume all  but  $4,000  of  the  disposable 
Income,  and  almost  twice  the  amount  the 
average  family  spends  for  services. 

At  present,  the  nation  has  a  system  of 
Federal  and  state  loans  whose  future  is 
clouded.  Not  only  are  students  and  parents 
worried  about  how  to  pay  for  college  tui- 
tions but  also  the  availability  of  such  loans 
is  in  doubt.  Angry  taxpayers  are  increasing- 
ly unwilling  to  foot  the  bill  for  defaulters 
who  renege  on  education  loans. 

We  can  end  this  national  larceny,  while 
helping  families— particularly  middle  in- 
come families— pay  for  the  college  of  their 
choice.  This  can  be  done  through  a  Federal 
program  that  might  be  called  the  Tuition 
Advance  P^md. 

The  fund  would  provide  tuition  for  any 
qualified  student  who  wants  it.  Repayment, 
through  the  Internal  Revenue  Service, 
would  be  automatic  and  mandatory:  this 
would  build  up  a  national  endowment  for 
education  that  would  eventually  remove  the 
Government  from  the  tuition  subsidy  busi- 
ness altogether. 

Such  a  comprehensive  plan  is  needed  to 
remove  financial  barriers  to  higher  educa- 
tion. If  people  believe,  as  I  do,  that  the  de- 
velopment of  intellectual  capital  is  essential 
to  a  free  and  prosperous  society,  then  we 
can  waste  no  time  in  establishing  a  system 
that  fosters  such  development. 

State  colleges  and  universities  have  per- 
formed superbly  in  extending  access  to 
higher  education,  but  we  cannot  look  to  the 
state  sector  to  educate  all  children  whose 
parents  cannot  afford  the  independent 
sector. 

For  one  reason,  we  need  to  offer  students 
a  choice.  The  smallest  state  Institutions  are 
larger  than  all  but  the  largest  independent 
ones.  For  many  students,  education  and  per- 
sonal fulfillment  are  best  attained  in  the 
small  colleges  of  the  independent  sector. 
Moreover,  in  many  geographical  areas,  stu- 
dents lose  access  to  variety  in  programs  if 
denied  access  to  the  Independent  institu- 
tions. Students  limited  to  the  state  sector 
must  adjust  their  programs  of  study— thus, 
their  life  plans— to  whatever  is  available 
rather  than  what  they  need.  There  is  do 


moral  Justification  for  denjring  wide  choice 
in  higher  education  to  all  but  the  affluent. 

There  are  also  financial  reasons  why  the 
nation  cannot  rely  upon  states  to  educate 
children  priced  out  of  the  Independent 
sector.  A  major  migration  into  the  state 
sector  would  force  states'  taxpayers  to  build 
redundant  facilities  and  provide  wasteful 
and  overlapping  operating  subsidies. 

Financial  benefits  conferred  by  higher 
education  far  exceed  the  cost  of  education, 
both  to  society  and  to  the  individual.  The 
average  college  graduate  earns  over  a  life- 
time several  hundred  thousand  dollars  more 
than  the  average  high  school  graduate.  It  is 
entirely  reasonable  therefore  that  the 
greatest  proportion  of  the  cost  of  higher 
education  should  be  borne  by  the  person 
who  receives  it.  But  few  students  can  afford 
to  pay  the  cost  of  their  education  wtiile 
they  are  receiving  it.  and  few  can  afford  to 
repay  heavy  loans  at  a  high  interest  in  a 
comparatively  short  period  of  time.  When 
two  graduates  marry,  they  are  burdened 
with  a  negative  dowry  approaching  $50,000. 
With  such  debt,  they  might  never  be  able  to 
buy  a  house. 

The  solution  to  ttiis  problem  is  the  estab- 
lishment of  a  comprehensive  national  pro- 
gram for  the  financing  of  higher  education 
through  a  federally  initiated  tuition  endow- 
ment that  would  eventually  become  self- 
supporting. 

Under  the  tuition  advance  plan,  the  Fed- 
eral Government  would  set  up  a  fund  from 
which  students  could  draw  vouchers  to 
cover  most  or  all  of  their  education  ex- 
penses. Students  would  return  these  ad- 
vances through  payroll  withholding  over  a 
fairly  long  period  of  time.  There  would  be 
no  interest  charge  in  the  conventional 
sense,  but  graduates  would  repay  the  loans 
at  a  small  percentage  of  their  income  until 
they  had  repaid  perhaps  one  and  a  half 
times  as  much  as  had  been  advanced.  This 
excess  payment  would  insure  the  Tuition 
Advance  Fund  against  the  actuarial  certain- 
ties of  premature  death  and  unemployment. 
Because  payment  would  be  made  through 
the  highly  efficient  mechanism  of  the  Inter- 
nal Revenue  Service,  the  possibility  of  de- 
faulting would  be  slight. 

Under  this  system,  students  would  be 
dealt  with  as  students  rather  than  as  chil- 
dren of  their  parents.  Inevitably  a  certain 
proportion  of  children  of  affluent  parents 
would  be  able  to  obtain  advances  Just  as 
they  do  now.  But  the  rich,  however  defined, 
constitute  only  a  tiny  fraction  of  the  popu- 
lace and  we  should  not  deny  educational 
benefits  to  the  great  majority  of  Americans 
merely  in  order  to  deny  them  to  the  rich. 
The  Rockefellers,  after  all.  are  allowed  to 
use  Interstate  highways. 

Within  15  years,  repayments  to  the  Tui- 
tion Advance  Fund  and  investment  income 
from  it  would  equal  the  advances  paid  out. 
The  endowment  would  then  be  a  permanent 
supply  of  financial  aid  at  no  cost  to  the  tax- 
payer. Such  an  endowment  would  meet  con- 
servatives' concern  that  those  who  receive 
the  benefit  should  pay  for  It,  in  substantial 
pari,  liberals'  concern  that  no  one  should  be 
denied  higher  education  for  financial  rea- 
sons, and  the  Reagan  Administration's  con- 
cern about  reducing  the  Federal  role  in 
higher  education. 

Given  the  present  state  of  the  Federal 
budget,  it  would  be  naive  to  ask  that  Con- 
gress now  appropriate  money  for  stari-up 
costs  of  the  Tuition  Advance  Fund,  but 
when  prosperity  returns  this  system  for  fi- 
nancing higher  education  would  unravel  the 
skein  of  problems  in  which  we  are  en- 
meshed.* 


150TH  ANNIVERSARY  OP 
REDFORD,  MICH. 


•  Mr.  RIEGLE.  Mr.  President,  on 
March  21,  the  citizens  of  Redford, 
Mich.,  will  celebrate  the  conununity's 
150th  year.  It  was  founded  in  1833.  4 
years  before  Michigan  became  a  State, 
by  settlers  who  made  their  homes  in 
this  rich  farming  area  adjacent  to  the 
city  of  Detroit. 

This  was  a  period  of  tremendous 
growth  in  Michigan,  and  the  popula- 
tion Increased  from  30.000  In  1830  to 
200.000  at  the  end  of  the  decade. 
Throughout  the  19th  century.  Red- 
ford  remained  a  predominantly  rural 
community  whose  growth  paralleled 
that  of  its  neighlxjr.  Detroit. 

The  character  of  Redford  changed 
as  rural  life  gave  way  to  the  demands 
of  the  industrial  age.  Detroit  became 
the  motor  city  and  Redford's  farmers 
became  the  laborers  in  the  factories 
that  were  begun  in  and  aroimd  De- 
troit. Redford  lost  much  of  its  geo- 
graphical size  when  two-thirds  of  It 
was  annexed  to  Detroit,  but  its  people 
have  never  relinquished  their  identity 
nor  forgotten  the  history  of  their  com- 
munity. 

Today.  Redford  has  a  population 
twice  that  of  Michigan  in  1830,  and  it 
remains  a  vibrant,  living  community 
and  I  ask  all  of  my  colleagues  to  join 
me  in  recognizing  the  150th  anniversa- 
ry of  Redford.  Mich.« 


MINNESOTA!  ELDERS  WEEK 

•  Mr.  BOSCHWITZ.  Mr.  President, 
on  March  19,  the  senior  citizens  of  St. 
Cloud,  Minn.,  will  open  the  celebration 
of  "Minnesota!  Elders  Week"  with  a 
presentation  of  the  musical  "Minneso- 
ta," the  result  of  a  cooperative  effort 
between  youth  at  St.  Cloud  State  Uni- 
versity and  the  elderly  at  the  Whitney 
Senior  Citizens  Center. 

The  siMrit  behind  this  event  is  note- 
worthy and,  I  think,  deserves  our  at- 
tention and  commendation.  The 
event's  producers  have  described  their 
aims  beautifully  and  I  am  pleased  to 
quote  them  here:  "In  keeping  with 
President  Reagan's  avowed  goal  of  re- 
ducing government  spending  and  gov- 
ernment control  in  state  and  local  af- 
fairs, this  production  provides  an  ex- 
citing example  of  people  working  to- 
gether at  the  community  level  to  'do 
things  for  themselves'  to  help  support 
their  local  institutions  and  to  improve 
the  quality  of  life  on  the  home  front." 

Proceeds  will  be  used  for  youth 
music  scholarships  and  to  help  sup- 
port the  senior  citizen  center  program 
for  the  elderly.  The  independence  and 
cooperation  demonstrated  by  those  in- 
volved in  this  project  is  a  fine  example 
of  the  great  good  that  can  be  accom- 
plished when  people  work  together  for 
their  community. 

I  hope  that  you  will  join  me  in  salut- 
ing these  good  citizens.* 


BEST  COPY  AVAILABLE 
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ALBERT  KANEB:  OUTSTANDING 
ACHIEVEMENTS  FOR  NEW 
ENGLAND  AND  THE  NATION 

•  Mr.  TSONGAS.  Mr.  President. 
Albert  J.  Kaneb  will  be  honored  on 
March  22  by  the  New  England  Fuel  In- 
stitute for  years  of  dedicated  service 
and  accomplishments  as  a  corporate 
leader  with  extraordinary  expertise  in 
the  petroleum  industry.  Al's  outstand- 
ing community  service  is  equally  well 
known,  admired  and  appreciated. 

The  New  EIngland  Fuel  Institute  has 
conferred  its  distinguished  service 
award  on  only  11  individuals  in  the 
past  22  years.  Albert  and  John  Kaneb 
being  the  most  recent  recipients.  I  ask 
to  have  printed  in  the  Record  the 
richly  deserved  praise  contained  in 
this  citation. 

The  citation  follows: 
New    England    Fttel    iNSTrrnrx    Distin- 
guished   Service    Award    Presented    to 
Albert  J.  Kaneb.  Tribute  and  Citation 

RESOLUTION 

Whereas  Albert  J.  Kaneb,  President  of 
Northeast  Petroleum  Industries,  Inc.,  is 
highly  regarded  as  one  of  the  leading  Ex- 
ecutives of  the  Petroleum  Product  Market- 
ing Industry,  having  given  many  years  of 
devoted  service  in  several  capacities  to 
Northeast  Petroleum;  the  Industry  and  its 
Associations,  and 

Whereas  his  wise  leadership  and  counsel 
helped  shape  local,  state  and  even  national 
programs  of  many  leading  Oil  Trade  Asso- 
ciations, including  the  New  England  Fuel 
Institute:  the  Independent  Oil  Men's  Asso- 
ciation; the  National  Oil  Jobbers  Council; 
the  Better  Home  Heat  Coimcil;  the  Inde- 
pendent Gasoline  Marketers  Council:  and 
others  at  state  and  local  levels,  and 

Whereas  he  has  devoted  endless  hours 
and  unmeasured  energy  while  contributing 
to  many  worthy  causes  involved  with  the 
Oil  Marketing  Industry  and  with  other  in- 
dustries and  with  charities  and  eleemosy- 
nary organizations  and  institutions;  through 
his  outstanding  leadership,  counsel  and 
advice,  and 

Whereas  among  his  activities,  he  has 
served  with  considerable  distinction,  for 
many  years  as  the  President  or  Northeast 
Petroleum  Inc.,  and  as  Chairman  and  Presi- 


dent or  Vice  President  on  numerous  associa- 
tions; and  as  a  member  of  the  Board  of  Di- 
rectors and  Executive  Conunlttee  of  the 
New  England  Fuel  Institute;  providing 
thereby  an  unusual  record  of  achievement 
for  the  Institute  and  other  associations,  and 
again 

Whereas  he  has  been  a  noted  industry 
leader,  advisor,  producer  and  worker,  and 
has  helped  many  organization  and  industry 
programs  in  a  remarkable  manner,  and 

Whereas  Albert  J.  Kaneb  is  a  noteworthy, 
unique  and  outstanding  example  of  an  in- 
dustry minded,  public  conscious,  civic  ori- 
ented representative  of  the  Business  and  As- 
sociation Worlds,  therefore  be  it 

Resolved  That  the  entire  Oil  Heating  In- 
dustry of  New  England  and  specifically  the 
New  England  Fuel  Institute,  gratefully  ac- 
knowledge his  continued  efforts  on  their 
behalf,  over  the  years,  and  recognizes  his 
significant  contributions  by  bestowing  upon 
him  this  Distinguished  Service  Award. 

Mr.  TSONGAS.  Mr.  President.  It  has 
been  said  that  an  institution  is  merely 
the  lengthened  shadow  of  one  man. 
My  colleague  from  Massachusetts 
would  agree  that  as  an  institution,  the 
New  England  Fuel  Institute  surely  will 
always  bear  the  lengthened  shadows 
of  two  men,  Albert  Kaneb  and  his 
brother  John  Kaneb.* 


PROGRAM 


Mr.  STEVENS.  Mr.  President,  to- 
morrow the  pending  business  wiU  still 
be  the  Symms  amendment,  will  it  not? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  STEVENS.  Is  there  provision  for 
a  period  for  routine  morning  business 
following  the  recognition  of  the  two 
leaders? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
convene  at  9  a.m.  The  leaders  wiU 
have  10  minutes  each,  followed  by  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend  past 
9:30  ajn. 


Mr.  STEVENS.  So  approximately  at 
9:30  a.m.  we  will  be  back  on  this  bUl 
and  the  Symms  amendment  will  be 
the  pending  business? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  STEVENS.  I  thank  the  Chair. 
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RECESS  UNTIL  TOMORROW  AT  9 
A.M. 

Mr.  STEVENS.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  ask  unanimous 
consent  that  the  Senate  recess,  under 
the  previous  order,  until  9  a.m.  tomor- 
row. 

There  being  no  objection,  the 
Senate,  at  5:54  p.m.,  recessed  until  to- 
morrow, Thursday,  March  17.  1983,  at 
9  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  March  16, 1983: 

Small  Business  Administration 

Mary  F.  Wieseman,  of  Maryland,  to  be  In- 
spector General,  Small  Business  Adminis- 
tration, vice  Paul  Robert  Boucher,  deceased. 

In  the  Navy 
The  following  named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  James  R.  Hogg,  XXX-XX-XXXX/ 
1110,  U.S.  Navy. 

The  following  named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 
Vice  Adm.  "M"  Staser  Holcomb,  561-54- 
9492/1310,  U.S.  Navy. 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

For  all  the  riches  of  our  human  ex- 
perience, O  Lord,  we  give  our  thanks; 
for  all  the  beauties  and  Joys  of  life,  we 
offer  our  praise;  for  all  the  glories  of 
creation,  we  speak  this  word  of  adora- 
tion. Make  us  aware.  O  Lord,  of  our  re- 
sponsibility as  stewards  of  your  divine 
gifts  and  we  will  faithfully  and  ear- 
nestly use  our  talents  in  ways  that 
bring  understanding  to  our  world  and 
peace  to  every  soul.  May  Your  love  in- 
spire us  that  justice  will  roll  down  as 
waters,  and  righteousness  as  an  ever- 
flowing  stream.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FUNDS  FOR  EXPENSES 
OF  INVESTIGATIONS  AND 
STUDIES  BY  STANDING  AND 
SELECT  COMMITTEES 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  submit- 
ted a  privileged  report  (Rept.  No.  98- 
34)  on  the  resolution  (H.  Res.  127)  pro- 
viding amounts  from  the  contingent 
fimd  of  the  House  for  expenses  of  in- 
vestigations and  studies  by  standing 
and  select  committees  of  the  House  in 
the  1st  session  of  the  98th  Congress, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  AU- 
THORIZING PRINTING  AS 
HOUSE  DOCUMENT  OF  COM- 
MITTEE PRINT  ENTITLED 
"OLDER  AMERICANS  ACT:  A 
STAFF  SUMMARY" 

Mr.  GAYDOS.  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  89-36)  on 
the  resolution  (H.  Res.  98)  authorizing 
the  printing  as  a  House  document  of 
the  committee  print  entitled  "Older 
Americans  Act:  A  Staff  Summary." 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  AU- 
THORIZING PRINTING  AS 
HOUSE  DOCUMENT  OF 

REPORT  ENTITLED  "GIVE 
YOURSELF  CREDIT  (GUIDE  TO 
CONSUMER  CREDIT  LAWS)" 

Mr.  GAYDOS,  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  98-35)  on 
the  resolution  (H.  Res.  83)  authorizing 
the  printing  as  a  House  document  of 
the  report  entitled  "Give  Yourself 
Credit  (Guide  to  Consumer  Credit 
Laws),"  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  ENVIRONMENT. 
ENERGY,  AND  NATURAL  RE- 
SOURCES OF  COMMITTEE  ON 
GOVERNMENT  OPERATIONS 
TO  MEET  TODAY  DURING  5- 
MINUTE  RULE 

Mr.  WISE.  Mr.  Speaker.  I  ask  imani- 
mous  consent  that  the  Subcommittee 
on  Environment.  Energy,  and  Natural 
Resources  of  the  Committee  on  Gov- 
ernment Operations  be  permitted  to 
meet  at  1  p.m.,  today  for  a  public  hear- 
ing, while  the  House  conducts  business 
under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker,  can  the  gentle- 
man tell  me  whether  or  not  this  has 
been  cleared  with  the  minority? 

Mr.  WISE.  If  the  gentleman  will 
yield,  my  imderstanding  is  that  it  has 
been  cleared  not  only  with  the  minori- 
ty on  the  subcommittee  but  also  with 
the  minority  leader's  office. 

The  purpose  of  the  hearing  is  simply 
that  it  was  scheduled  at  1  o'clock.  The 
time  of  meeting  of  the  House  was 
changed.  Also,  there  will  be  no 
markup  and  no  votes  taken.  It  is 
simply  a  hearing  on  the  dependency  of 
the  United  States  on  OPEC  oil. 

Mr.  WALKER.  But  it  has  been 
cleared  with  the  minority? 

Mr.  WISE.  Yes. 

Mr.  WALKER.  Mr.  Speaker,  in  that 
case.  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  WESTERN  HEMI- 
SPHERE AFFAIRS  OF  COMMIT- 
TEE ON  FOREIGN  AFFAIRS  TO 
MEET  TODAY  DURING  5- 
MINUTE  RULE 

Mr.  BARNES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Western  Hemisphere  Affairs 
of  the  Committee  on  Foreign  Affairs 
be  permitted  to  meet  today  while  the 
House  is  proceeding  under  the  5- 
minute  rule,  for  the  purpose  of  hold- 
ing a  hearing.  This  request  is  made 
with  the  concurrence  of  the  gentle- 
man from  California  (Mr.  Lagomar- 
siNO),  the  ranking  minority  Member 
on  the  subcommittee. 

The  SPELAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection.  , 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  ENERGY  RESEARCH 
AND  PRODUCTION  OF  COM- 
MITTEE ON  SCIENCE  AND 
TECHNOLOGY  TO  SIT  THIS 
AFTERNOON  DURING  5- 

MINUTE  RULE 

Mrs.  BOUQUARD.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Energy  Research  and 
Production  of  the  Committee  on  Sci- 
ence and  Technology  be  permitted  to 
sit  this  afternoon  while  the  House  is 
proceeding  under  the  5-minute  rule. 

I  understand  the  minority  has  no  ob- 
jection.   

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Tennessee? 

There  was  no  objection. 


SPACE  SHUTTLE  DAY 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AKAKA.  Mr.  Speaker,  we  are 
indeed  lucky  that  we  live  and  work  in 
Washington.  D.C.,  especially  where 
our  space  program  is  concerned.  As 
some  of  you  may  know,  today. 
Wednesday.  March  16.  1983.  is  "Space 
Shuttle  Day"  at  the  National  Air  and 
Space  Museum.  Smithsonian.  This 
special  day  begins  at  10  a.m.  and  runs 
until  10  p.m.,  with  the  focus  of  the  day 
devoted  to  the  remarkable  accomplish- 
ments of  the  Space  Shuttle. 

First,  there  will  be  hourly  showings 
of  the  film  "Hail  Columbia,"  from 
10:30  in  the  morning  until  9:30  p.m. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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For  those  of  you  who  missed  the  spe- 
cial preview  at  the  Air  and  Space 
Museum.  I  can  only  suggest  that  you 
not  miss  this  film  again— a  film  which 
is  one  of  the  most  eloquent  and  power- 
ful descriptions  of  our  shuttle  pro- 
gram I  have  ever  seen. 

Also  for  you  and  your  families,  there 
will  be  free  planetarium  lectures  on 
the  Space  Shuttle  at  6:15.  7:15.  8:15 
p.m.:  special  shuttle  exhibits  will  be  on 
display  during  the  course  of  the  day. 
Tou  can  see  a  Space  Shuttle  update, 
an  exhibit  on  the  "Artist  and  the 
Space  Shuttle,"  as  well  as  "25  Tears  of 
Space  Exploration." 

You  can,  of  course,  park  in  the  Air 
and  Space  Museiun's  lot.  For  further 
information,  please  call  357-2700. 

This  is  indeed  a  day  which  everyone 
in  this  body  interested  in  our  Nation's 
Space  Shuttle  program  cannot  afford 
to  miss.  I  ask  that  you  Join  me  in  the 
activities  at  the  Air  and  Space 
Museum  today;  you  can  find  the  an- 
swers to  everything  you  always  wanted 
to  know  about  the  Space  Shuttle  you 
were  afraid  to  ask  at  the  Air  and 
Space  Museum. 


have  the  right  to  protect  it  where  it 
exists. 


in  a  war  that  might  make  the  planet 
on  which  we  live  uninhabitable  for 
human  life. 


GRANDPARENT  VISITATION 
RIGHTS 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  the  CBS 
evening  news  of  last  night  as  well  as 
this  morning's  PhU  Donohue  program 
on  CBS  focused  attention  on  the  issue 
of  grandparent  visitation  rights  fol- 
lowing a  divorce  or  marital  dissolution. 
This  is  an  issue  which  I  am  proud  to 
have  initiated  by  virtue  of  a  December 
16,  1982,  hearing  I  held  of  the  Human 
Services  Subcommittee  of  the  House 
Select  Committee  on  Aging. 

I  wish  to  advise  my  colleagues  that 
House  Concurrent  Resolution  45 
which  I  authored  last  month  is  pro- 
gressing through  the  House  Education 
and  Labor  Committee.  It  has  been  re- 
ported out  unanimously  by  the  Select 
Education  Subcommittee  and  will  be 
marked  up  by  the  full  committee  later 
this  month. 

The  resolution  calls  for  all  50  States 
to  adopt  a  Uniform  Grandparents  Visi- 
tation Act  which  provides  grandpar- 
ents "with  adequate  rights  to  petition 
State  courts  for  privileges  to  visit  their 
grandchildren  following  the  dissolu- 
tion of  the  marriage  of  such  grandchil- 
dren's parents." 

My  resolution  is  based  on  two  funda- 
mental premises.  Grandparent  visita- 
tion should  be  awarded  when  it  is  in 
the  best  interest  of  the  chUd  but  the 
relationship  of  the  grandparent  must 
be  considered  when  determining  the 
best  Interest  standard.  The  second 
premise  is  that  while  Congress  cannot 
legislate  love  between  people— it  does 


THE  MUTUAL  AND  VERIFIABLE 
NUCLEAR  ARMS  FREEZE 

(Mr.  SIKORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SIKORSKI.  Mr.  Speaker,  the 
ultimate  political  issue  confronting  all 
humanity  is  an  end  to  the  nuclear 
arms  race.  Our  resolution  on  the 
mutual  and  verifiable  nuclear  arms 
freeze,  is  the  beginning  of  that  end. 

As  we  carry  out  our  deliberations 
today— in  a  nation  where  20  million 
are  left  unemployed,  its  economy  hem- 
orrhaging from  deficits  driven  by  de- 
fense spending— we  are  reminded  of 
the  words  of  a  five-star  general, 
Dwight  Eisenhower: 

Every  gun  that  is  made,  every  warship 
launched,  every  rocket  fired  signifies  ...  a 
theft  from  those  who  hunger  and  are  not 
fed,  those  who  are  cold  and  are  not  clothed. 
This  world  in  arms  is  not  spending  money 
alone.  It  is  spending  the  sweat  of  its  labor- 
ers, the  genius  of  its  scientists,  the  hopes  of 
its  children. 

The  continued  development  and  de- 
ployment of  nuclear  weapons  steals  by 
horror  the  hopes  of  all  of  our  children. 


PEOPLE  ENCOURAGING  ARMS 
CONTROL  EFFORTS 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEDELL.  Mr.  Speaker,  this 
weekend  I  was  privileged  to  announce 
a  new  organization  in  Iowa.  This  orga- 
nization is  called  People  Encouraging 
Arms  Control  Efforts  (PEACE).  The 
organization  is  directed  at  the  Demo- 
cratic Party  political  caucuses  in  Iowa. 
The  steering  committee  consists  of 
most  all  of  the  leaders  of  the  Iowa 
Democratic  Party  members  of  various 
organizations  and  others.  We  expect  to 
organize  groups  in  every  one  of  the  99 
Iowa  counties.  Dues  will  be  $10  per 
person,  and  we  expect  to  send  out 
12,000  letters  to  prospective  member- 
ship this  week. 

We  would  welcome  a  similar  effort 
in  other  States  and  would  welcome  a 
similar  effort  in  the  Republican  Party. 

We  will  hold  a  statewide  peace  con- 
ference on  August  13,  1983,  at  the  Des 
Moines  Civic  Center,  to  which  all 
members  are  invited,  with  all  Demo- 
cratic Presidential  candidates  invited, 
to  speak  and  be  questioned  on  how 
they  would  reverse  the  arms  race, 
reduce  world  tension,  redirect  our  na- 
tional priorities  and  address  other 
issues.  This  is  not  an  effort  to  support 
an  individual  candidate.  It  is  an  effort 
to  make  this  one  of  the  major  issues  in 
the  coming  campaign.  This  is  an  effort 
for  people  to  be  heard  who  oppose  an 
escalating  arms  race  that  could  result 


THE  ECONOMY 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROEMER.  Mr.  Speaker,  the 
economy  is  sputtering,  stuttering  and 
stumbling  toward  some  kind  of  a  re- 
covery. We  all  know  in  our  hearts  and 
through  our  experience  that  the  re- 
covery will  neither  be  instant,  uni- 
form, nor  without  its  rocky  moments. 

Frankly,  this  week's  economic  news 
of  relatively  weak  auto  sales,  minimal 
industrial  growth,  et  cetera,  shows  on 
just  what  shaky  grounds  our  economic 
hopes  now  rest. 

The  key  to  recovery  remains  tied  to 
our  ability  to  lower  interest  rates.  The 
rates  were  down  6  points  of  prime  in 
the  past  year,  yet  real  rates  remain  at 
an  all-time  high  of  about  7  percentage 
points.  We  can  blame  the  Fed  and, 
while  their  policy  has  been  inconsist- 
ent, it  has  been  expansionary  in  the 
past  6  months.  The  truth  is  that  fiscal 
policy  is  also  a  culprit.  The  budget 
which  we  are  about  to  debate  in  the 
next  few  days  should  send  a  clear 
signal  to  all  money  managers  that  we 
are  going  to  bridle  Federal  spending, 
including  defense,  minimize  and  target 
tax  increases  after  spending  discipline 
has  been  achieved  and  lower  the  defi- 
cit, particularly  in  the  outyears. 

A  strong  signal  on  interest  rates  is 
absolutely  essential  to  the  underem- 
ployed and  the  unemployed.  I  hope  we 
have  the  courage  in  this  House  to  send 
the  signal  that  interest  rates  are  going 
to  go  down,  not  up. 


A  BRIEFING  ON  OUR 
STRATEGIC  FORCES 

(Mr.  MARTIN  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  recently,  I  had  the  opportu- 
nity to  visit  the  Strategic  Air  Com- 
mand Headquarters  at  Offutt  Air 
Force  Base  in  Omaha  for  a  briefing  on 
our  strategic  forces.  The  visit  was 
originally  scheduled  for  January  but, 
for  various  reasons,  had  to  be  delayed. 

The  briefing  by  the  Commander  in 
Chief  of  the  Strategic  Air  Command 
was  all  encompassing,  dealing  with  our 
deterrent  objectives  and  the  status  of 
our  forces,  as  well  as  the  best  intelli- 
gence available  with  respect  to  the 
strategic  forces  of  the  Soviet  Union. 

I  highly  recommend  that  Members 
of  this  body  and  the  other  body  take 
advantage  of  the  opportunity  to  re- 
ceive this  briefing.  After  all,  what  kind 
of  information  could  be  more  essential 


to  the  consideration  of  weighty  resolu- 
tions like  the  one  before  us  today? 

Mr.  Speaker,  the  information  I  re- 
ceived at  Offutt  Air  Force  Base  con- 
tained many  startling  revelations.  One 
such  revelation  came  when  General 
Davis,  in  response  to  my  question, 
stated  that  a  very  small  percentage  of 
the  Members  of  this  body  and  the 
other  body  ever  have  availed  them- 
selves of  the  opportunity  to  get  this 
briefing.  I  was  flabbergasted  to  leam, 
in  particular,  that  some  Members  who 
have  had  the  most  to  say  publicly  in 
support  of  the  immediate  freeze  have 
failed  to  pay  this  most  informative 
visit  to  the  headquarters  of  our  Strate- 
gic Air  Command. 

We  often  hear  a  lot  of  criticism  of 
fraud  and  waste  in  Government 
around  here,  but  it  certainly  seems 
wasteful  that  we  have  capable  dedicat- 
ed people  responsible  for  oiu-  strategic 
defenses  who  are  not  consulted  and 
cross-examined  by  Members  of  Con- 
gress about  to  make  a  "seat  of  the 
pants"  decision  with  great  significance 
for  our  national  security.  This  is  sur- 
prising unless,  of  course,  certain  indi- 
viduals feel  comfortable  placing  politi- 
cal best  interests  over  the  security  of 
the  free  world. 


Mr.  Speaker,  America  wants  less 
taxes  and  more  jobs.  That  is  what  the 
President's  program  offers,  while  your 
budget  offers  only  more  misery. 
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DEMOCRATIC  "RICH  MAN'S 
BUDGET" 

(Mr.  MORRISON  of  Washington 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  you  have  now  gone 
public  with  your  budget  for  the  next 
few  years,  and  what  a  budget  it  is.  Any 
more  fairness  like  this,  and  working 
Americans  will  soon  drown  in  their 
new  Democratic  taxes.  E)ven  repeal  of 
indexing  and  the  third  year  of  the  tax 
cut  will  not  be  siifficient  to  make  up 
the  new  Democratic  taxes  of  $27  bil- 
lion in  1984  and  $35  billion  in  1985. 
What  other  surprises  do  you  have  in 
store  for  taxpayers? 

President  Reagan  has  committed 
himself  to  saving  indexing  and  the 
third  year  of  the  tax  cut,  because  that 
will  provide  both  economic  growth  and 
fairness  to  working  Americans.  Repeal 
of  those  two  elements  of  the  Presi- 
dent's program  would  result  in  a  24.3- 
percent  tax  increase  for  those  earning 
under  $10,000  a  year,  but  only  a  3.1- 
percent  increase  for  those  earning 
over  $200,000  p  year.  Even  the  New 
York  Times  has  denounced  this  Demo- 
cratic proposal  as  unfair. 

But  the  biggest  problem  with  your 
rich  man's  budget,  Mr.  Speaker,  Is 
that  it  will  lock  us  into  continued  re- 
cession. As  the  CBO  has  warned, 
"repeal  of  the  third  year  of  the  tax  cut 
could  prolong  the  current  recession  or 
dampen  any  recovery." 


ONE-SIDED  NUCLEAR  FREEZE  IS 
UNACCEPTABLE 

(Mr.  HARTNETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HARTNETT.  Mr.  Speaker,  his- 
tory has  taught  us  that  peace  and  se- 
curity are  not  easily  won  or  main- 
tained. They  require  our  strong  com- 
mitment to  maintaining  sufficient 
strength  to  protect  our  interests  and 
deter  aggression  against  ourselves  and 
our  allies.  They  also  require  our  strong 
commitment  to  securing  the  agree- 
ment of  potential  adversaries  to  mean- 
ingful, equitable,  and  verifiable  reduc- 
tions in  military  forces. 

The  United  States  is  resolved  for 
continued  assurances  of  our  freedoms, 
rights,  and  a  reasonable  standard  of 
living  for  all.  To  do  this  we  must  main- 
tain a  delicate  balance  of  a  credible  de- 
terrent with  a  reduction  of  the  threat 
while  enhancing  world  stability. 

I  believe  that  an  immediate  bUateral 
freeze  with  only  one  side  reducing  its 
weapons  is  unacceptable.  Such  an 
agreement  would  lock  in  or  increase 
Soviet  missile  advantages.  It  would  un- 
dercut our  ability  to  challenge  the  in- 
creased foreign  missile  expansion. 
Soviet  incentive  to  negotiate  nuclear 
freeze  reduction  would  be  severely  re- 
duced. Finally,  eliminating  the  U.S. 
weapon  modernization  programs 
would  increase  United  States  and 
NATO  vulnerability  to  nuclear  black- 
mall  and  potential  submission. 

I  encourage  those  well  intending 
persons  who  support  the  nuclear 
freeze,  including  that  distinguished 
group  of  my  fellow  Members  of  the 
House  and  Senate,  to  direct  their  ef- 
forts into  the  grassroots  of  the  Soviet 
Union  as  you  have  attempted  to  do 
here.  Until  that  has  been  successfully 
accomplished.  I  can  only  support  U.S. 
negotiations  by  a  "peace  through 
strength"  initiative  and  the  adminis- 
tration's efforts  at  START  talk  diplo- 
macy. 


increase  by  more  than  $20  billion  in 
fiscal  year  1984  alone. 

In  addition,  the  Democratic  budget 
calls  for  a  tax  increase  of  $27  bUlion  in 
1984.  It  is  simply  wishful  thinking  and 
yellow-brick-road  economics  to  think 
that  more  Federal  spending  and  more 
taxes  will  spur  economic  growth. 

And  let  us  talk  about  fairness.  Will 
the  American  people  think  that  a  $27 
billion  increase  in  their  taxes  be  fair? 
The  only  way  that  such  a  large  reve- 
nue increase  can  be  accommodated 
will  be  to  repeal— not  delay  or  not  a 
cap— but  to  repeal  the  third  year  of 
the  tax  cut.  The  majority  of  this  tax 
increase — more  than  70  percent — will 
be  paid  by  those  families  who  earn 
$50,000  a  year  or  less,  in  short,  fami- 
lies of  average  wage  earners  in  Amer- 
ica. Democrat  taxes  are  going  to  come 
out  of  the  pocket  of  the  little  guy. 

The  chairman  of  the  Budget  Com- 
mittee is  correct.  I  cannot  imagine 
that  this  political  document  will  re- 
ceive very  many  votes  from  this  side  of 
the  aisle,  because  I  doubt  seriously 
that  the  majority  of  the  American 
people  want  the  Democratic  Party 
reaching  deeper  into  their  pockets  yet 
one  more  time  to  finance  more  Demo- 
cratic big  spending  programs. 


DEMOCRATIC  BUDGET  MOST 
UNFAIR  TO  MIDDLE  INCOME 
AMERICANS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  the 
only  growth  that  the  Democratic 
budget  would  provide  is  growth  in  the 
Federal  budget.  Under  the  Democratic 
plan,  which  has  already  been  labeled 
by  Members  of  your  party  as  a  politi- 
cal document.  Federal  outlays  would 


"DEMOCRAT  "POLITICAL" 
BUDGET 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker,  it  is  shock- 
ing to  me  after  listening  to  months  of 
the  Democrat  rhetoric  of  pious  con- 
cern for  the  economic  hardship  in  our 
Nation,  that  their  first  budget  does 
not  even  try  to  help  our  country.  In- 
stead, they  offer  a  self-proclaimed  po- 
litical budget.  Higher  taxes,  higher 
spending,  and  cutting  defense. 

Their  political  docimient  proposes  to 
raise  taxes  on  the  American  people 
next  year  by  $27  billion.  To  raise  that 
kind  of  revenue  they  will  have  to 
repeal  the  third  year  of  the  tax  cut. 
The  repeal  of  the  third  year  would 
force  those  Americans  earning  less 
than  $50,000  to  pay  72  percent  of  this 
$27  billion  tax  increase. 

That  $27  billion  tax  increase  is  only 
the  first  year.  If  you  look  at  their  5- 
year  proposal,  they  want  to  increase 
taxes  a  whopping  $113  billion. 

Thus  the  Democrats  recommend  not 
only  the  repeal  of  the  third  year  of 
the  tax  cut,  but  also  a  repeal  of  tax  in- 
dexing. 

The  American  people  will  not  be 
fooled.  The  only  reason  to  repeal  tax 
indexing  is  as  a  prelude  to  increasing 
inflation. 

I  think  the  twin  goals  of  higher 
taxes  and  increased  inflation  are  bad 
economics  and  bad  politics,  and  I  am 
surprised  that  the  Democrats  would 
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base  their  political  budget  on  higher 
taxes  and  a  return  to  high  inflation. 


PROVroiNG  FOR  CONSIDER- 
ATION OP  HOUSE  JOINT  RESO- 
LUTION 138.  CALUNG  FOR  A 
MUTUAL  AND  VERIFIABLE 
FREEZE  ON  AND  REDUCTIONS 
IN  NUCLEAR  WEAPONS 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  138  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  138 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Spealcer  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  joint  res- 
olution (HJ.  Res.  13)  calling  for  a  mutual 
and  verifiable  freeze  on  and  reductions  in 
nuclear  weapons,  the  first  reading  of  the 
resolution  shall  be  dispensed  with,  and  all 
points  of  order  against  the  consideration  of 
the  resolution  for  failure  to  comply  with  the 
provisions  of  clause  2<1H6)  of  rule  XI  are 
hereby  waived.  After  general  debate,  which 
shall  be  confined  to  the  resolution  and  to 
the  amendments  made  in  order  by  this  reso- 
lution,  and   which   shall   continue   not   to 
exceed  three  hours,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  For- 
eign Affairs,  the  resolution  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule.  It  shall  first  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute  to 
the  resolution  recommended  by  the  Com- 
mittee on  Foreign  Affairs  now  printed  in 
the  resolution  as  an  original  resolution  for 
the  purpose  of  amendment  under  the  five- 
minute  rule,  and  said  substitute  shall  be 
considered  as  having  been  read.  After  the 
disposition   of   said   amendment,   and   any 
other  amendments  to  the  resolution,  it  shall 
be  in  order  to  consider  the  preamble  of  the 
resolution   for   amendment,   the   preamble 
shall  be  considered  as  having  been  read,  and 
all  points  of  order  against  the  first  amend- 
ment to  the  preamble  recommended  by  the 
Committee  on  Foreign  Affairs  now  printed 
in  the  resolution  for  failure  to  comply  with 
the  provisions  of  clause  7,  rule  XVI  are 
hereby  waived.  After  the  disposition  of  all 
amendments  to  the  preamble  of  the  resolu- 
tion, it  shall  be  in  order  to  consider  an 
amendment  in  the  nature  of  a  substitute  for 
the  preamble  and  for  the  text  of  the  resolu- 
tion consisting  of  the  text  of  the  preamble 
and  the  text  of  the  resolution  contained  in 
H.J.  Res.  4,  by  and  if  offered  by.  Represent- 
ative Broomfield  of  Michigan,  and  all  points 
of  order  against  said  substitute  for  failure  to 
comply  with  the  provisions  of  clause  7.  rule 
XVI  are  hereby  waived,  and  it  shall  be  in 
order  to  consider  said  amendment  even  if 
the  resolution  and  the  preamble  have  been 
amended  in  their  entirety.  At  the  conclusion 
of  the  consideration  of  the  resolution  for 
amendment,  the  Committee  shall  rise  and 
report   the  resolution  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  any  Member  may  demand  a  separate 
vote  in  the  House  on  any  amendment  adopt- 
ed in  the  Committee  of  the  Whole  to  the 
resolution,  to  the  amendment  made  in  order 
as  original  text  by  this  resolution,  or  to  the 
preamble.  The  previous  question  shall  be 


considered  as  ordered  on  the  resolution  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
MoAKLEY)  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Mississippi  (Mr.  Lorr). 
pending  which  I  yield  myself  such 
time  as  I  may  use. 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
resolution  provides  for  consideration 
of  the  resolution  (H.J.  Res.  13)  calling 
for  a  mutual  and  verifiable  freeze  on 
and  reduction  in  nuclear  weapons. 

The  rule  is  completely  open  and.  to 
the  extent  that  it  is  somewhat  compli- 
cated, that  is  largely  a  result  of  efforts 
to  protect  the  rights  of  individual 
Members  and  of  the  minority  in  an  un- 
usual parliamentary  situation. 

The  rule  provides  3  hours  of  general 
debate,  divided  in  the  customary 
manner  and  controlled  by  the  commit- 
tee having  exclusive  jurisdiction  over 
the  joint  resolution. 

Mr.  Speaker,  the  rule  contains  only 
three  waivers  of  points  of  order  and  I 
am  not  aware  that  any  are  controver- 
sial. 

During  committee  markup,  a  clause 
was  added  to  the  preamble  commend- 
ing the  administration  initiatives  in 
the  area  of  arms  control,  and  we  have 
provided  a  waiver  of  clause  7  of  rule 
XVI.  the  germaneness  rule. 

A  similar  waiver  is  provided  for  the 
minority  amendment  in  the  nature  of 
a  substitute,  consisting  of  the  text  of 
the  resolution  (H.J.  Res.  4)  proposed 
to  be  offered  by  the  gentleman  from 
Michigan. 

The  rule  also  waives  the  require- 
ment of  clause  2(1)(6)  of  rule  XI.  the  3- 
day  layover  for  committee  reports. 
The  committee  saw  little  difficulty  on 
that,  since  the  resolution  and  the  mi- 
nority substitute  have  both  been  avail- 
able for  some  time  and  the  nature  of 
the  issues  are  well  understood  in  the 
House. 

The  rule  provides  for  the  amend- 
ment in  the  nature  of  a  substitute,  re- 
ported by  the  committee,  to  be  consid- 
ered as  original  text  for  purposes  of 
amendment.  It  contains  the  normal 
provisions  included  in  rules  when  a 
conunittee  reports  a  substitute.  They 
are  technical  and  simply  insure  that 
the  minority  has  the  same  rights 
which  would  be  available  if  the  com- 
mittee had  reported  a  clean  bill.  They 
are:  First,  that  the  rule  permits  in- 
structions in  the  motion  to  recommit, 
otherwise  precluded  by  adoption  of  a 
suljstitute;  second,  that  the  rule  per- 
mits a  separate  vote  to  be  demended  in 
the  House  on  amendments  to  the  sub- 
stitute as  well  as  the  sul>stitute  itself; 
and  third,  that  the  rule  permits  the 
substitute  to  be  considered  as  original 
text,    since    amendments    to    amend- 


ments woiUd  otherwise  be  ruled  out  of 
order  as  being  in  the  third  degree. 

And  the  text  made  in  order,  Mr. 
Speaker,  is  open  to  any  germane 
amendment. 

After  all  amendments  to  the  text  of 
the  resolution  are  disposed  of,  it  will 
then  be  in  order  to  consider  all  amend- 
ments to  the  preamble.  The  rule  pro- 
vides a  technical  waiver,  previously 
discussed,  of  the  germaneness  rule  for 
a  committee  amendment  to  the  pream- 
ble. 

At  the  conclusion  of  all  other 
amendments,  the  rule  makes  in  order 
the  minority  substitute,  consisting  of 
the  text  of  the  resolution  (H.J.  Res.  4). 
to  be  offered  by  the  gentleman  from 
Michigan  (Mr.  Broomfield).  The  rule 
provides  waivers  of  points  of  order  for 
that  amendment  under  the  germane- 
ness rule  and  the  principle  of  estoppel. 
That  provision  of  Jefferson's  Manual 
operates  as  a  rule  of  the  House  and 
provides  that  neither  the  House  nor 
the  Committee  of  the  Whole  can  go 
back  and  reamend  matter  it  has  al- 
ready changed  by  amendment.  Be- 
cause we  are  operating  under  an  open 
rule,  there  is  no  way  to  be  certain  that 
the  substitute  might  not  have  l>een 
limited  or  precluded  by  the  adoption 
of  a  substitute  to  either  the  preamble, 
the  resolution,  or  both.  So  this  provi- 
son  of  the  rule  protects  the  minority's 
rights. 

After  that  amendment  is  voted  on. 
the  matter  is  reported  back  to  the 
House  for  final  action,  including  a 
motion  to  recommit  which  may  in- 
clude instructions. 

Mr.  Speaker,  the  decision  on  this 
resolution  has  been  made  by  the 
American  people.  I  do  not  think  there 
is  a  Member  in  the  Chamber  who  fails 
to  appreciate  the  national  sentiment 
on  this  subject. 

The  American  people  demand,  and 
are  prepared  to  pay  for,  a  strong  de- 
fense as  the  best  deterrent  to  war. 

But,  at  the  same  time,  there  is  a 
growing  national  perception  that  the 
United  States  and  the  U.S.S.R.  are 
now  gripped  in  a  mindless  spiral  of 
military  spending  that  is  eroding  our 
quality  of  life  and  components  of  our 
national  educational  and  industrial 
base,  that  are  at  least  as  important  to 
a  strong  America. 

The  Committee  on  Foreign  Affairs, 
and  particularly  the  committee's  able 
chairman,  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  is  to  Ije  com- 
mended for  coming  forward  with  a  res- 
olution that  balances  these  concerns 
in  a  straightforward  manner.  Mr. 
Speaker,  the  resolution  (H.J.  Res.  13) 
is  a  responsible  plea  for  sanity  in  the 
setting  of  national  priorities. 

It  accepts,  as  a  cornerstone,  that  no 
brakes  can  be  applied  to  the  current 
spending  except  in  the  framework  of  a 
bilateral     and     mutually     verifiable 


freeze,  followed  by  negotiated  arms  re- 
duction. 

If  the  Russians  spurn  this  congres- 
sional initiative,  there  will  be  no  freeze 
or  reduction.  Nothing  in  the  resolution 
can  be  construed  to  require  or  even  to 
suggest  any  unilateral  action. 

But  the  enactment  of  the  joint  reso- 
lution places  the  issue  squarely  before 
the  Soviet  Government  and.  no  matter 
what  the  Soviet  response,  the  respec- 
tive positions  and  responsibilities  of 
the  two  Governments  will  be  laid  out 
in  a  way  the  court  of  world  opinion 
can  hardly  misunderstand. 

Mr.  Speaker,  at  the  very  least,  the 
total  failure  of  the  bold  initiative  pro- 
posed by  the  joint  resolution  gives  the 
United  States  a  significant  opportuni- 
ty to  make  our  desires  and  intentions 
clear,  with  no  danger  to  our  strategic 
military  strength. 

But,  at  best,  it  offers  this  Nation, 
the  Soviet  Union,  and  the  entire  world 
an  opportunity  to  break  free  of  the 
yolk  of  runaway  defense  spending 
which  threatens  the  survival  of  the 
human  race  and  erodes  the  chance  to 
build  the  kind  of  world  we  owe  to  our 
next  generations. 

Mr.  Speaker,  this  afternoon  this 
Chamber  faces  one  of  the  most  impor- 
tant votes  of  this  Congress  and  the 
rule  provides  a  fair  and  open  method 
for  the  House  to  deal  with  the  matter. 
I  urge  the  adoption  of  the  rule  and  of 
the  joint  resolution. 

D  1030 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LOTT.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  before 
us  makes  in  order  consideration  of 
House  Joint  Resolution  13.  the  so- 
called  nuclear  freeze  resolution,  as  al- 
ready pointed  out  by  the  gentleman 
from  Massachusetts.  The  rule  provides 
for  3  hours  of  debate  divided  between 
the  chairman  and  ranking  minority 
member  of  the  House  Committee  on 
Foreign  Affairs.  I  think  it  should  be 
noted  at  this  time  that  the  Committee 
on  Armed  Services  requested  an  hour 
of  this  general  debate  time,  even 
though  it  can  be  argued  perhaps  that 
it  does  not  share  the  legislative  juris- 
diction over  the  resolution,  the  Com- 
mittee on  Armed  Services  does  have 
oversight  jurisdiction  in  this  area  and 
has  issued  a  report  on  the  nuclear 
freeze  resolution  entitled.  "The  Dicey 
Impact  of  a  Nuclear  Freeze  on  the  De- 
fense Posture  of  the  Free  World."  In 
view  of  this  interest  and  contribution  I 
felt  that  the  Armed  Services  Conunit- 
tee should  have  been  entitled  to  some 
controlled  time  during  general  debate. 

I  supported  an  amendment  by  the 
gentleman  from  Missouri  (Mr. 
Taylor)  to  give  the  Armed  Services  at 
least  30  minutes  of  the  3  hours.  That 


did  not  pass  the  Rules  Committee.  But 
the  chairman  of  the  Committee  on 
Foreign  Affairs  has  promised  to  dele- 
gate ample  time  to  the  gentleman 
from  New  York  (Mr.  Strattow)  as  a 
representative  of  the  Armed  Services 
Committee  and  also  to  other  Armed 
Services  Committee  members  so  that 
they  can  have  an  opportunity  to  par- 
ticipate in  this  general  debate.  I  think 
that  is  vital. 

Following  general  debate  the  resolu- 
tion will  be  considered  for  amendment 
under  the  5-minute  rule  and  the  com- 
mittee substitute  printed  in  the  resolu- 
tion will  be  considered  as  an  original 
resolution  for  the  purpose  of  amend- 
ment. After  all  amendments  to  the  res- 
olution have  t)een  disposed  of  the  pre- 
amble will  be  open  to  amendment  with 
the  committee  amendments  in  order 
first.  Following  the  disposition  of  all 
amendments  to  the  resolution  and  pre- 
amble it  would  then  be  in  order  to  con- 
sider a  substitute  consisting  of  the  pre- 
amble and  text  of  House  Joint  Resolu- 
tion 4,  by  and  if  offered  by  the  gentle- 
man from  Michigan  (Mr.  Broomtield). 
The  rule  waives  the  germaneness  rule 
against  the  substitute.  This  is  neces- 
sary because  a  matter  in  the  second  re- 
solve clause  would  be  subject  to  a 
point  of  order  without  this  waiver. 

Mr.  Speaker.  I  do  personally  regret 
that  the  rule  relegates  consideration 
of  the  Broomfield  resolution  to  the 
tail  end  of  the  process.  Ordinarily,  a 
substitute  can  be  offered  either  at  the 
beginning  or  at  the  end  of  the  amend- 
ment process.  And  this  should  be  left 
to  the  discretion  of  the  offeror.  I  want 
to  state  for  the  record  now  that  I  do 
not  consider  this  a  precedent  for  deal- 
ing with  minority  substitutes.  But  this 
particular  peculiar  situation  is 
brought  on  by  the  fact  that  we  are 
proceeding  in  effect  on  two  tracks; 
first  with  amendments  to  the  resolu- 
tion, then  with  amendments  to  the 
preamble.  So  the  Broomfield  substi- 
tute is  being  given  special  treatment 
by  permitting  it  to  be  considered  as  a 
single  substitute  for  the  preamble  and 
the  text  of  the  resolution. 

There  is  also  permitted  under  the 
rule  a  motion  to  recommit  with  or 
without  instructions. 

Two  other  amendments  were  offered 
in  the  Rules  Committee.  One  was  of- 
fered to  permit  the  gentleman  from 
New  York  (Mr.  Solomon)  to  offer  an 
amendment  which  would  have  prohib- 
ited the  commencement  of  negotia- 
tions on  a  nuclear  freeze  until  the 
President  has  certified  that  the  Sovi- 
ets are  in  compliance  with  all  other 
international  agreements. 

I  felt  like  that  was  a  legitimate 
amendment  that  should  have  been 
considered  or  should  have  had  the  op- 
portimity  to  be  considered  in  the 
whole  House.  It  could  involve  agree- 
ments on  chemical  and  biological  war- 
fare and  I  think  it  relates  to  this 
whole   issue   under   debate.   Unfortu- 


nately, it  was  defeated  in  the  Rules 
Committee. 

The  other  amendment  that  was  of- 
fered in  the  Rules  Committee  was  one 
that  I  offered,  which  would  have  said 
that  it  would  have  been  possible  after 
final  passage  of  the  joint  resolution, 
whether  with  the  Zablocki  or  the 
Broomfield  language,  to  change  the 
resolution  from  a  joint  resolution  to  a 
concurrent  resolution. 

I  feel  this  is  very  important.  It  was 
discussed  in  the  Rules  Committee  yes- 
terday. It  was  brought  up  on  the  floor 
of  the  House  last  year  when  this  issue 
was  debated  and  the  Senat3  has 
spoken  about  their  concern  of  going 
forward  with  a  joint  resolution  instead 
of  a  concurrent  resolution. 

Ladies  and  gentlemen,  this  is  not 
just  a  sense  of  the  Congress  resolu- 
tion. Joint  resolutions  do  have  the 
force  of  law.  Let  me  make  a  few  points 
on  this.  I  think  this  is  \ital.  If  you  look 
in  the  House  precedents  you  will  learn 
that  joint  resolutions  have  the  force  of 
law  and  are  reserved  for  such  things  as 
constitutional  amendments,  special  ap- 
propriations, abrogating  treaties,  wel- 
coming foreign  dignitaries,  and  inci- 
dental legislation  including  declara- 
tions on  military  policy. 

Concurrent  resolutions,  on  the  other 
hand,  corresponding  to  the  precedents, 
are  used  as  a  vehicle  by  which  both 
Houses  may  express  certain  facts, 
opinions,  principles  or  purposes  or 
sense  of  Congress  propositions. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 
Mr.  LOTT.  I  yield  to  the  gentleman 

from  Mississippi.    

Mr.  MONTGOMERY.  I  appreciate 
the  gentleman  yielding. 

Mr.  Speaker,  I  am  asking  this  time, 
because  I  am  afraid  when  we  get  to 
the  general  debate  and  amendments, 
not  being  on  the  Foreign  Affairs  Com- 
mittee I  would  not  have  this  opportu- 
nity. I  thank  the  gentleman  for  ex- 
plaining what  happened  to  the  Strat- 
ton  amendment  in  the  Rules  Conunit- 
tee. I  know  Chairman  Price  certainly 
felt  very  strongly,  the  chairman  of  our 
Armed  Services  Committee,  that  we  be 
permitted  to  have  an  hour's  debate  on 
the  Stratton  amendment  which  the 
amendment  in  effect  says  that  we 
could  continue  updating  and  modern- 
ization of  our  nuclear  weapons.  There 
is  some  doubt  that  this  cannot  be  done 
under  H.R.  13.  So  certainly  I  appreci- 
ate the  Stratton  amendment  was  con- 
sidered; I  am  sorry  we  did  not  get  the 
hour's  time  to  debate  it. 

I  would  say  I  certainly  rise  in  sup- 
port of  the  Stratton  amendment.  It 
should  be  adopted  and  then  we  should 
adopt  the  Broomfield  substitute. 

The  bottom  line  is  what  is  l>est  for 
our  coimtry  and  that  is  to  defeat  the 
nuclear  freeze. 
I  thank  the  gentleman  for  yielding. 
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Mr.  LOTT.  I  appreciate  the  gentle- 
man's comments.  I  certainly  agree 
with  the  distinguished  gentleman 
from  Mississippi  who  serves  on  the 
Armed  Services  Committee.  This  issue 
certainly  involves  the  jurisdiction,  in 
my  opinion,  of  the  Armed  Services 
Committee.  I  am  sure  the  gentleman 
will  participate  in  the  debate  as  the 
day  goes  along. 

Returning  to  the  question  of  joint 
versus  concurrent  resolution,  in  my 
opinion  House  Joint  Resolution  13  is  a 
confusing  hybrid  of  joint  and  concur- 
rent resolutions.  On  the  one  hand  the 
resolution  says  that  an  immediate  nu- 
clear freeze  "should"  be  the  "overrid- 
ing objective"  of  the  START  negotia- 
tions. 

This  seems  like  it  is  advisory  or  dis- 
cretionary language.  Yet  the  joint  res- 
olution would  have  the  full  force  of 
law,  in  fact,  and  the  committee  report 
on  the  resolution  states  in  several 
places  that  the  objectives  listed  in  the 
resolution  are  mandatory.  To  quote 
from  just  the  first  sentence  of  the 
"purpose"  section  of  the  report  it  says: 

The  purpose  of  the  resolution  is  to  man- 
date objectives  for  the  conduct  of  the  stra- 
tegic arms  reduction  talks  (START),  be- 
tween the  United  States  and  the  Soviet 
Union. 

The  Speaker  this  morning  in  a  local 
paper  was  quoted  as  saying  the  resolu- 
tion only  expresses  the  will  of  the 
Congress  and  does  not  bind  the  Presi- 
dent. I  wish  the  Speaker  would  get  to- 
gether with  the  Committee  on  Foreign 
Affairs  on  this,  since  the  committee 
report  seems  to  be  making  it  very 
binding  and  it  does  have  to  go  to  the 
President,  I  remind  you,  for  his  signa- 
ture or  veto. 

So,  I  think  we  are  really  treading  in 
an  area  where  we  should  be  very  care- 
ful. I  think  the  Congress  is  trying  to 
get  into  an  area  that  could  be  binding 
on  the  executive  and  it  is  clearly  a  mis- 
take. 

Now,  the  distinguished  chairman  of 
the  Foreign  Affairs  Committee  said  in 
the  meeting  that  this  was  very  similar 
to  what  was  done  a  few  years  ago  with 
regard  to  the  SALT  language.  I  think 
clearly  there  is  a  difference.  I  would 
be  glad  to  discuss  this  later  on  with 
the  chairman  if  he  would  like  to  take 
it  up  again  because  I  think  there  is  a 
difference  and  there  is  a  real  danger 
here  in  terms  of  the  precedents  of  the 
House. 

I  would  like  to  just  conclude  my  re- 
marks on  the  rule  by  saying  that  I 
think  it  is  fair  to  the  minority,  it  gives 
us  a  shot  with  the  substitute.  It  is  an 
open  rule  which  will  allow  several 
amendments  to  be  offered. 

But  I  have  to  question  the  joint  res- 
olution and  do  not  understand  why— if 
we  were  going  to  be  open— we  did  not 
allow  the  Stratton  amendment,  the 
Solomon  amendment  and  we  did  not 
at  least  allow  the  House  an  opportuni- 
ty to  vote  on  the  question  of  a  joint 


resolution  versus  a  concurrent  resolu- 
tion. This  is  not  an  issue  that  will  end 
with  this  vote  today.  It  will  affect 
other  votes  later  on  this  year. 

It  will  be  heard  around  the  world. 
The  perception  of  what  we  are  doing 
here  today  will  last  way  beyond  just 
the  vote  of  the  House  and  the  Senate 
in  the  next  month  or  so. 

I  hope  my  colleagues  will  weigh  this 
very  carefully,  not  just  the  substance 
of  the  language  of  the  resolutions  but 
how  it  is  going  to  be  interpreted  across 
America  and  how  it  will  be  interpreted 
by  the  Soviet  Union. 

I  have  no  requests  for  time.  I  will 
not  oppose  the  rule  but  I  do  reserve 
the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker,  as  always  the  gentle- 
man from  Mississippi  presents  to  the 
House  an  idea  which  is  both  intriguing 
and  ingenious. 

The  gentleman  offered  an  amend- 
ment in  the  committee  to  provide  a 
procedure  by  which  the  House  could 
convert  the  joint  resolution  into  a  con- 
current resolution.  I  urged  the  rejec- 
tion of  that  amendment  on  grounds 
which  I  will  defend,  but  admit  to  be 
largely  political. 

In  the  modem  context,  a  committee 
chairman  has  few  remaining  preroga- 
tives. But  one  of  them  is  to  decide  the 
paper  on  which  action  will  be  taken— 
the  type  of  bill,  bill  number,  and  spon- 
sor. And,  to  be  completely  candid,  it  is 
not  a  prerogative  I  am  particularly 
willing  to  take  away. 

The  gentleman  from  Wisconsin 
could  have  brought  in  a  simple  resolu- 
tion by  which  the  nuclear  freeze  could 
be  made  the  stated  policy  of  the 
House  of  Representatives.  He  could 
have  brought  in  a  concurrent  resolu- 
tion by  which  the  nuclear  freeze  could 
be  made  the  stated  policy  of  the  Con- 
gress. 

But  the  gentleman  from  Wisconsin 
chose  to  bring  in  a  joint  resolution  by 
which  the  nuclear  freeze  could  be 
made  the  stated  policy  of  this  Nation. 

Now,  of  course,  there  are  other  pre- 
rogatives, like  the  minority's  motion  to 
recommit  and  legislation  always  re- 
mains subject  to  the  will  of  the  House. 

A  Member  from  the  gentleman's  side 
could  bring  in  a  motion  to  recommit 
the  resolution  to  the  Committee  on 
Rules— if  not  with  instructions,  at 
least  with  a  clear  understanding  that 
the  committee's  obligation  under  the 
referral  was  to  report  a  special  order 
that  would  enable  the  House  to  act  on 
a  different  form  of  resolution. 

But,  unless  overruled  in  that  fash- 
ion. I  am  inclined  to  protect  the  rights 
of  the  gentleman  from  Wisconsin,  the 
bipartisan  majority  of  his  committee, 
and  the  resolution's  163  cosponsors  to 
decide  the  form  in  which  the  question 
will  come  before  the  House. 

I  also,  Mr.  Speaker,  felt  compelled  in 
committee  to  oppose  the  request  for  a 


special  allocation  of  time  to  the  Com- 
mittee on  Armed  Services  on  a  number 
of  grounds. 

First,  the  committee's  previous  re- 
quest for  a  sequential  referral  was  ex- 
amined by  the  Speaker,  who  is  advised 
in  such  matters  by  a  nonpartisan  parli- 
mentarian,  and  the  committee  was 
found  to  have  no  basis  under  rule  X 
on  which  to  assert  legislative  jurisdic- 
tion. An  allocation  of  general  debate 
time,  however,  would  imply  a  jurisdic- 
tion already  found  not  to  exist. 

Second,  the  conrunittee  reviewed  the 
record  of  the  prior  debate  on  a  similar 
joint  resolution.  During  consideration 
of  that  resolution,  21  of  the  45  mem- 
bers of  Armed  Services  sought  recogni- 
tion. AU  obtained  time  and  consumed 
not  less  than  58  minutes. 

Based  on  that  record  of  evenhanded 
treatment  by  the  members  of  the 
Committee  on  Foreign  Affairs  who 
managed  the  matter  for  the  majority 
and  the  minority,  the  justification  did 
not  seem  strong  for  such  an  extraordi- 
nary departure  from  the  rules  of  the 
House— one  for  which  the  committee 
is  aware  of  no  precedent. 

Mr.  Speaker,  the  committee  system 
of  the  House  is  a  morass  and,  when  a 
rare  situation  comes  up  in  which  juris- 
diction is  undoubted,  it  seems  very  in- 
appropriate for  this  committee  to 
muddle  that  question. 

Nevertheless,  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Mississippi 
for  his  effective  advocacy  of  the  mi- 
nority's concerns,  in  committee  and  on 
the  floor,  and  I  thank  him  for  his  cus- 
tomary kindness  and  cooperation  in 
the  handling  of  this  matter. 

If  the  minority  has  no  further  re- 
quests for  time,  there  are  no  requests 
on  this  side. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  aimounced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER.  Evidently  a  quonmi 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  372,  nays 
35,  answered  "present"  I,  not  voting 
25,  as  follows: 


[RoU  No. 

27] 

YIiAS-372 

Ackerman 

Annunzio 

Bartlett 

Addabbo 

Anthony 

Bateman 

AlcakR 

Applegate 

Bates 

AlbosU 

Archer 

Bedell 

Alexander 

Aspin 

Bennett 

Anderson 

AuCoin 

Bereuter 

Andrews  (TX)      Barnes 


Berman 
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Bethune 

BevUl 

Btaggi 

Bliley 

Boehlert 

BOBKS 

Boland 

Bonior 

Boreki 

Bosco 

Boucher 

Bouquard 

Boxer 

Breaux 

Britt 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Clarke 

Clay 

Clinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conte 

Conyers 

Cooper 

Corcoran 

Coughlln 

Courter 

Coyne 

Craig 

D' Amours 

Dannemeyer 

Daub 

Davis 

de  la  Oarza 

Derrick 

DeWtne 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdreich 

Erlenbom 

Evans (LA) 

Evans  (ID 

Fascell 

Perraro 

Fiedler 

Pish 

Flippo 

Plorio 

Poglietta 

Foley 

Pord(TN) 

Potsythe 

Fowler 

Prank 

Franklin 

Frost 

Fuqua 

Garcia 

Gaydos 

Cjejdenson 

Gekas 


Gephardt 

Gibboru 

Oilman 

Oliclunan 

Oonzalez 

Ooodling 

Core 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Harkin 

Harrison 

Hatcher 

Hawluns 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

HiUis 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kogovsek 

Kolter 

Kostmayer 

LaPalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (PL) 

Lipinski 

Loeffler 
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during  the  5-mlnute  rule  this  after- 
noon to  take  testimony  only. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  do  so  only  to 
inquire  of  the  gentleman  whether  this 
has  been  cleared  with  the  minority. 

Mr.  DANIEL.  Yes;  it  has. 

Mr.  WALKER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection  on 
the  assurance  that  this  has  been 
cleared  with  the  minority. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 


ANSWERED  "PRESENT"— 1 
Andrews  (NO 


NOT  VOTING— 25 


Beilenson 

Bilirakis 

Boner 

Bonker 

Bryant 

Cheney 

Crockett 

Daschle 

Dellums 


Dingell 

Fazio 

Peighan 

Ford  (MI) 

Frenzel 

Hance 

Livingston 

Mikulski 

MoUohan 

D  1100 


Neal 

Owens 

Savage 

Smith  (PL) 

SUrk 

Washington 

Young  (PL) 


an- 


So  the  resolution  was  agreed  to. 

The    result    of    the    vote    was 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  CRIME  OF  COMMITTEE 
ON  THE  JUDICIARY  TO  MEET 
THIS  AFTERNOON  DURING  5- 
MINUTE  RULE 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Crime  of  the  Committee  on 
the  Judiciary  be  permitted  to  meet 
during  the  5-minute  rule  this  after- 
noon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  READINESS  OF  THE 
COMMITTEE  ON  ARMED  SERV- 
ICES TO  SIT  THIS  AFTERNOON 
DURING  5-MINUTE  RULE 

Mr.  DANIEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Readiness  of  the  Committee 
on  Armed  Services  be  permitted  to  sit 


POINT  OP  ORDER 

Mr.  WALKER.  Mr.  Speaker,  I  rise  to 
a  point  of  order. 

The  SPEAKER.  The  gentleman  will 
state  the  point  of  order. 

Mr.  WALKER.  Mr.  Speaker,  I  make 
a  point  of  order  against  consideration 
of  House  Joint  Resolution  13  on  the 
grounds  that  it  is  not  before  the 
House  in  a  form  required  by  the  proce- 
dents  and  I  ask  to  be  heard  on  my 
point  of  order. 

The  SPEAKER.  The  Chair  will  hear 
the  gentleman. 

Mr.  WALKER.  Mr.  Speaker,  the  res- 
olution before  us  is  clearly  a  sense  of 
the  Congress  resolution  on  its  face,  ex- 
pressing those  objectives  which  the 
Congress  feels  should  be  pursued  in  a 
nuclear  arms  negotiation. 

Obviously,  this  cannot  be  meant  as 
legislation  having  binding  effect  on 
the  President  and  his  negotiators, 
since  under  article  II,  section  2,  clause 
2  of  the  Constitution,  the  President, 
not  the  Congress,  has  the  sole  power 
to  make  all  treaties  subject  to  the 
advice  and  consent  of  the  Senate. 

Mr.  Speaker,  this  resolution  as  a 
joint  resolution  would  have  the  full 
force  of  law  and  a  binding  effect  on 
those  responsible  for  our  arms  negota- 
tions.  It  is  clear  from  the  precedents 
that  a  joint  resolution  is  a  bill  so  far  as 
the  processes  of  the  Congress  are  con- 
cerned. All  these  resolutions  are  sent 
to  the  President  for  approval  and  have 
the  full  force  of  law  (Procedures  in  the 
House  of  Representatives,  97th  Con- 
gress, chapter  24,  sections  1  and  2). 

It  is  also  clear  from  the  precedents 
that  concurrent  resolutions  are  used 
by  the  two  Houses  to  express  certain 
facts,  principles,  opinions,  or  purposes 
and  to  express  "the  sense  of  the  Con- 
gress on  propositions." 

As  I  already  indicated  from  the 
nature  of  the  pending  resolution,  it 
can  only  be  taken  as  a  sense  of  the 
Congress  resolution  and,  therefore, 
cannot  be  properly  before  us  as  a  joint 
resolution. 

To  further  support  my  case,  I  quote 
from  this  morning's  Washington  Post, 
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page  A-2  in  which  the  Speaker  of  the 
House  is  quoted  as  saying  of  the  pend- 
ing resolution:  "It  only  expresses  the 
will  of  Congress  and  does  not  bind  the 
President." 

Mr.  Speaker,  I  can  think  of  no 
higher  authority  on  this  matter  than 
the  Speaker  of  the  House.  I  therefore 
rest  my  case  in  the  Speaker's  hands. 

The  SPEAKER.  Does  the  gentleman 
from  Wisconsin  desire  the  floor? 

Mr.  ZABLOCKI.  Yes,  Mr.  Speaker: 
very  briefly. 

It  is  true  that  House  Joint  Resolu- 
tion 13,  if  it  is  passed  by  the  House 
and  the  Senate  and  is  signed  by  the 
President,  would  be  legally  binding. 

The  fact,  Mr.  Speaker,  however,  is 
that  it  is  neither  imprecedented  or  im- 
usual,  this  procedure. 

House  Joint  Resolution  13  estab- 
lishes general  policy  guidelines  for  the 
START  negotiations.  Congress  pro- 
vides such  guidelines  for  implementa- 
tion by  the  executive  branch  on  virtu- 
ally all  domestic  and  foreign  policy 
issues.  With  specific  reference  to  arms 
control  policy  in  the  legislation  ap- 
proving the  SALT  I  agreement,  the 
Jackson  amendment  in  the  other  body 
provided  detailed  policy  guidelines  for 
the  future  negotiations  of  SALT  II. 
Thus,  there  is  the  precedent. 

House  Joint  Resolution  13  does  the 
same  for  START. 

Therefore.  I  submit,  Mr.  Speaker,  it 
sets  no  precedent. 

House  Joint  Resolution  13  does  not 
attempt  to  negotiate  START  on  a  day- 
to-day  basis.  It  carmot,  of  course,  do 
this:  but  it  does  establish  general 
policy  and  broad  parameters  for 
START.  It  is,  therefore,  consistent 
with  the  exercise  of  legislative  power 
in  providing  direction  to  the  executive 
branch  on  matters  affecting  foreign 
policy.  Therefore,  it  is  fully  constitu- 
tional. 

The  SPEAKER.  The  Chair  appreci- 
ates the  fact  that  the  gentleman  from 
Pennsylvania  brought  his  point  of 
order  to  the  Chair  previous  to  making 
it  and  has  had  an  opportunity  to  ex- 
amine it. 

The  committee  has  reported  to  the 
House  a  joint  resolution  which  was 
properly  introduced  and  referred  to 
that  committee. 

No  point  of  order  lies  against  the 
consideration  of  this  report.  No  rule  is 
violated  by  its  consideration,  since  con- 
sideration has  been  made  in  order  by 
the  Committee  on  Rules. 

Whether  the  joint  resolution  is  the 
appropriate  legislative  form  for  the 
aims  intended  is  for  the  House  to 
decide  by  its  vote  on  the  proposition 
itself,  after  it  has  been  considered  and 
perfected.  It  is  not  a  matter  for  the 
Chair— but  for  the  House  to  determine 
by  its  vote  on  passage. 

Paraphrasing  from  page  49  of 
Deschler's  Procedure  in  the  House, 
chapter  6,  section  2,  relating  to  the  au- 
thority of  the  Chair,  the  Chair  notes: 


"It  is  for  the  House  and  not  the 
Chair  to  determine  the  legal  signifi- 
cance of  House  actions:"  and  the  Chair 
does  not  anticipate  what  interpreta- 
tion the  House  may  later  give  to  a 
pending  amendment  or  measure. 

Consequently,  the  point  of  order  is 
not  well  taken,  and  is  overruled. 

Pursuant  to  House  Resolution  138 
and  rule  XXIII,  the  Chair  declares  the 
House  in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
the  consideration  of  the  joint  resolu- 
tion (H.J.  Res.  13). 

The  Chair  appoints  the  gentleman 
from  New  York  (Mr.  McHuoh)  to  pre- 
side over  the  Committee  of  the  Whole. 
The  gentleman  from  Illinois  (Mr. 
Simon)  will  take  the  chair  temporari- 
ly. 

coiatrrrEX  or  the  whole 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
joint  resolution  (H.J.  Res.  13)  with  Mr. 
Simon  (Chairman  pro  tempore)  in  the 
chair. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  joint  resolution  is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
Wisconsin  (Mr.  2Sablocki)  will  be  rec- 
ognized for  1V4  hours,  and  the  gentle- 
man from  Michigan  (Mr.  Broomfield) 
will  be  recognized  for  1 V4  hours. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  support  of 
House  Joint  Resolution  13,  legislation 
calling  for  a  mutual  and  verifiable 
freeze  on  and  reductions  in  nuclear 
weapons.  This  is  a  compromise  resolu- 
tion to  the  resolutions  that  have  been 
introduced  that,  on  the  one  hand, 
would  call  for  reductions  after  a  nucle- 
ar buildup  and  then  a  freeze,  and,  on 
the  other  hand,  those  resolutions 
some  have  been  supporting  that  would 
call  for  a  unilateral  freeze. 

This  resolution  (H.J.  Res.  13),  Mr. 
Chairman,  is  a  compromise.  It  is  sub- 
stantially the  same  resolution  that 
was  considered  in  the  last  Congress 
and  failed  approval  by  only  two  votes. 
This  resolution  is  one  of  the  most 
critical  pieces  of  legislation  with  which 
the  Congress  will  deal  this  session. 

D  1115 

That  fact  is  more  than  amply  re- 
flected in  the  200  cosponsors  who  have 
joined  me  in  offering  House  Joint  Res- 
olution 13. 

This  resolution  is  in  response  to  the 
overwhelming  support  and  demand  by 
the  American  public  that  something 
must  be  done  about  the  nuclear  build- 
up. There  were  11  State  legislatures.  9 
States  and  the  District  of  Columbia  by 


referendum,  63  county  councils,  and 
321  city  councils,  that  have  by  an  over- 
whelming margin  voted  in  favor  of  a 
mutual  and  verifiable  freeze.  In  my 
own  State  of  Wisconsin  a  nuclear 
freeze  referendum  was  endorsed  by  75 
percent  of  the  voters. 

The  people  have  spoken.  We,  as 
their  representatives,  have  a  duty  to 
carry  out  their  will.  We  have  an  obli- 
gation to  bring  about  some  kind  of  an 
action  and  extend  every  effort  to  see 
that  a  nuclear  holocaust  will  not  come 
upon  us. 

I  am  proud  of  the  thorough  and  ef- 
fective job  done  by  the  Committee  on 
Foreign  Affairs  in  formulating  this 
sensible,  coherent,  and  meaningful 
strategy  for  U.S.  nuclear  arms  control 
negotiations.  In  view  of  this  responsi- 
ble record,  it  is  particularly  disap- 
pointing to  hear  so  many  misrepre- 
sented claims  about  what  Hoiise  Joint 
Resolution  13  provides.  It  is,  therefore, 
important  to  make  it  absolutely  clear 
at  the  very  outset  what  this  resolution 
does  not  do. 

It  does  not  provide  for  a  unilateral 
freeze.  It  calls  for  a  negotiated  freeze 
which  will  be  mutual  and  verifiable. 

It  does  not  provide  for  a  freeze 
unless  it  is  mutual. 

It  does  not  provide  for  a  freeze 
unless  it  is  verifiable. 

It  does  not  negate  or  in  any  way  un- 
dermine the  ongoing  START  talks  in 
Geneva,  or  the  INF  talks. 

Let  it  also  be  clearly  understood  that 
the  supporters  of  House  joint  resolu- 
tions are  not  puppets  of  the  Soviet 
Union,  as  some  unfortunately  have 
charged.  The  supporters  are  not  at- 
tempting to  undercut  the  U.S.  negotia- 
tors at  START  or  undercut  the  unity 
of  the  NATO  alliance. 

Mr.  Chairman,  the  purpose  of  this 
resolution  is  to  set  objectives  for  the 
START  negotiations.  These  objectives 
are  comprehensive  and  complementa- 
ry and  advance  U.S.  national  security 
interests. 

Let  me  very  briefly  spell  out  what 
these  objectives  include. 

First,  pursuing  the  negotiation  of  an 
immediate  mutual  and  verifiable 
freeze.  Pursuing  negotiations,  I  under- 
line. 

Deciding  when  and  how  to  achieve  a 
mutual  and  verifiable  freeze  on  test- 
ing, production,  and  further  develop- 
ment of  nuclear  warheads,  missiles, 
and  other  delivery  systems. 

The  objectives  include  giving  special 
attention  to  destabilizing  weapons,  es- 
pecially first-strike  weapons. 

Pursuing  substantial,  equitable,  and 
verifiable  reductions  after  a  freeze  has 
been  negotiated. 

Preserving  present  limitations  and 
controls  on  nuclear  weapons  and  nu- 
clear delivery  systems. 

And  lastly,  incorporating  ongoing 
negotiations  on  intermediate  range  nu- 
clear missiles  into  START. 
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Mr.  STRATTON.  Could  the  gentle-  What  is  essentially  the  same  resolu- 

man  answer  the  question  as  to  how  tion   Is   before   us   today.   The   right 

much  time,  or  is  he  just  going  to  fill-  choice  should  be  obvious  to  us.  all. 

buster   and   end   up   by   saying   that  The       Broomfield-Camey-Stratton- 


•..•k+W^MM      S«      M< 


The  VFW  supports  President  Reagan's 
START  propraal  which  calls  for  a  sharp, 
mutual  reduction  of  nuclear  weapons  to 
equal,  balanced  and  verifiable  levels. 

He  also  noted  that  his  organization 
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Let  me  make  it  absolutely  clear.  This 
resolution  does  not— and  I  emphasize 
does  not— endorse  any  type  of  unilat- 
eral freeze;  rather,  it  recognizes  what 
both  Democratic  and  Republican  ad- 
ministrations have  confirmed:  namely, 
that  there  is  essential  equivalence  in 
the  nuclear  balance  between  the  su- 
perpowers. 

This  is  the  time  to  move  in  the  direc- 
tion of  disarmament  by  negotiations. 
This  may  be  the  last  time  we  have  this 
opportunity.  In  the  final  analysis,  the 
national  security  of  the  United  States 
is  really  what  this  resolution  is  all 
about.  By  way  of  advancing  our  securi- 
ty and  world  peace,  it  says  we  should 
go  to  the  START  negotiating  table 
and  hammer  out  such  issues  as  when 
and  how  to  implement  a  freeze  and 
methods  of  verification. 

Since  President  Reagan's  negotiators 
will  be  at  that  negotiating  table,  can 
anyone  doubt  that  the  United  States 
will  sell  out  to  the  Russians?  All  that 
House  Joint  Resolution  13  tells  those 
negotiators  to  do,  or  attempt  to  do,  is 
negotiate  with  the  Soviet  Union  and 
do  so  In  the  best  national  security  in- 
terests of  the  United  States. 

Mr.  Chairman,  we  have  heard 
charges  that  this  resolution  sends  the 
wrong  signal  to  our  allies  and  makes 
the  negotiator's  job  Impossible.  Noth- 
ing could  be  further  from  the  truth. 

Congress  has  a  responsibility  to  help 
formulate  the  START  negotiating 
strategy,  since  It  will  be  asked  to  ap- 
prove its  final  product.  During  the  ne- 
gotiation of  SALT  II,  many  Members 
of  Congress  and  even  the  current 
START  negotiator  criticized  and  ques- 
tioned our  negotiating  strategy  weU 
before  the  SALT  II  agreement  was  in 
place.  These  same  people  now  want 
the  Congress  to  remain  silent  and 
blindly  support  President  Reagan's 
arms  control  policy,  a  policy  which 
now  includes  adhering  to  that  same 
SALT  II  agreement  which  in  the  past 
they  criticized. 

As  we  approach  the  key  vote  on  this 
issue  of  the  nuclear  freeze  later  today, 
I  would  remind  my  colleagues  to  keep 
in  mind  this  important  consideration: 
Our  action  here  today  in  approving 
House  Joint  Resolution  13  is  going  to 
tell  the  world,  and  especially  our 
Western  European  allies,  that  the 
United  States  is  sincere  in  seeking 
arms  control.  It  will  also  tell  the 
Soviet  Union  that  we  are  determined 
yet  sincere  in  seeking  arms  control. 

We  have  had  enough  talk  about  "hit 
lists."  We  have  had  enough  speeches 
which  impugn  the  patriotism  of 
honest  Americans.  We  have  had 
enough  talk  of  impugning  the  motives 
of  those  who  are  sponsoring  arms  con- 
trol. Our  European  allies  must  know 
that  this  Government  is  honestly  in- 
terested in  and  committed  to  reducing 
the  horrible  threat  of  nuclear  war 
through  responsible  arms  control 
agreements. 


Your  vote  In  support  of  this  resolu- 
tion will  assure  them  of  that  fact  more 
than  anything  else  you  can  do. 

Mr.  Chairman,  In  my  34  years  in  the 
House,  I  have  been  one  of  the  most 
consistent  advocates  of  a  strong  na- 
tional defense.  Therefore,  my  credibil- 
ity on  the  position  I  take  on  arms  con- 
trol should  not  be  questioned.  I  have 
also  opposed  the  advance  of  commu- 
nism and  the  growth  of  Soviet  Influ- 
ence at  every  opportunity.  Under  no 
circumstances  would  I  support  any  Ini- 
tiative that  would  either  weaken  our 
national  security  or  strengthen  the 
Soviet  Union.  The  action  that  I  sup- 
port today  does  not  do  either.  What  It 
does  Is  strengthen  the  chance  for 
peace  and,  in  my  judgment,  that  will 
strengthen  us  all  and  give  security  to 
the  United  States  and  to  the  world. 

Now,  there  will  be  some  questions,  as 
there  were  in  the  debate  on  the  rule, 
why  is  this  proposal  a  House  joint  res- 
olution rather  than  a  House  concur- 
rent resolution?  In  a  ruling  on  the 
point  of  order  of  germaneness,  this 
was  clearly  spelled  out.  This  Is  not  a 
precedent,  and  I  might  say  further  to 
the  gentleman  from  Mississippi  who 
raised  the  point  that  there  are  14  reso- 
lutions on  this  issue  introduced  in  this 
session  of  Congress,  4  House  concur- 
rent resolutions,  1  simple  House  reso- 
lution, and  the  remainder  are  House 
Joint  resolutions. 

Mr.  Chairman,  I  must,  then,  ask  why 
does  the  gentleman  from  Mississippi 
question  the  form  under  which  the 
proposal  Is  being  considered?  Why 
does  he  only  question  House  Joint 
Resolution  13:  why  does  he  not  ques- 
tion House  Joint  Resolution  4  nor  any 
of  the  others? 

During  the  debate  on  the  rule  there 
was  also,  a  question  as  to  aUocation  of 
time.  Mr.  Chairman,  I  am  sure  from 
your  observation  and  that  of  my  col- 
leagues, a  charge  that  the  chairman  of 
the  House  Foreign  Affairs  Committee 
would  ever  be  unfair  Is  unfoimded  on 
my  past  record. 

I  advise  the  gentleman  from  New 
York  (Mr.  Stratton)  that  allocation 
of  time  would  be  available  to  him  and 
to  members  of  the  Committee  on 
Armed  Services  or  to  those  who  are 
opposed  to  House  Joint  Resolution  13. 
I  understand  that  the  ranking  Repub- 
lican member  of  the  House  Committee 
on  Foreign  Affairs  In  charge  of  the 
time  on  the  Republican  side  will  also 
give  sufficient  time. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  Yes,  I  will  be  glad 
to  jield  to  the  gentleman  from  New 
York. 

Mr.  STRATTON.  The  gentleman  In- 
dicated yesterday  when  he  left  the 
Rules  Committee  room  that  he  would 
not  extend  to  this  Member  any  time. 
If  the  gentleman  now  says  that  he  is 
going  to  extend  some  time,  would  the 
gentleman  indicate  to  me  just  what 


time  is  going  to  be  allocated  to  the 
Conunittee  on  Armed  Services? 

Mr.  ZABLOCKI.  Let  me  just  respect- 
fully correct  the  Member. 

At  no  time  did  I  say  the  gentleman 
would  be  denied  time  on  this  resolu- 
tion, or  on  his  amendment. 

Further,  the  gentleman  knows,  since 
this  is  an  open  rule,  on  the  gentle- 
man's amendment  he  could  have  as 
much  time  as  he  desires  under  the  5- 
mlnute  rule  In  debate  on  your  amend- 
ment. 

Mr.  STRATTON.  Would  the  gentle- 
man answer  my  question  as  to  what 
time  If  any  he  is  going  to  extend  to  me 
under  general  debate  and  to  other 
members  of  the  Committee  on  Armed 
Services? 

Mr.  ZABLOCKI.  Well,  I  am  tempted 
to  say.  Mr.  Chairman,  since  the  gentle- 
man from  New  York  anticipated  that  I 
would  not  give  him  any  time,  an  unfair 
conclusion  I  might  say,  I  am  almost 
tempted  to  agree  with  him.  But  I  am  a 
gentleman,  really,  and  I  am  fair. 

We  have  about  45  Members  who 
have  requested  time.  We  are  going  to 
recognize  them  In  the  order  In  which 
♦hey  asked  for  time. 

The  gentleman  from  New  York,  if  he 
will  come  to  the  desk  after  I  get  there. 
If  there  is  some  remaining  time  It  will 
be  allocated  to  him.  The  gentleman 
did  not  request  time  until  now. 

Mr.  STRATTON.  The  gentleman 
knows  perfectly  well  that  the  Commit- 
tee on  Armed  Services  requested  an 
hour  in  the  Committee  on  Rules,  and 
the  majority  of  the  Committee  on 
Rules  denied  that  request.  The  gentle- 
man was  quoted  by  the  Rules  Commit- 
tee members  who  were  denying  the  re- 
quest in  the  Committee  on  Rules  that 
Mr.  Zablocki  says  he  will  be  very  gen- 
erous In  his  allocation  of  time  to  the 
Committee  on  Armed  Services. 

I  am  asking  the  gentleman  how 
much  does  the  gentleman  propose  to 
give  to  the  Committee  on  Armed  Serv- 
ices? I  do  not  care  about  myself,  but 
we  have  other  Members  who  are  con- 
cerned about  this  matter.  If  the  gen- 
tleman wants  to  be  fair.  It  would  seem 
to  me  that  he  could  answer  the  ques- 
tion unequivocally  by  giving  me  the 
number  of  minutes  that  will  be  allo- 
cated to  the  Committee  on  Armed 
Services. 
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Mr.  ZABLOCKI.  Mr.  Chairman,  as 
the  gentleman  from  New  York  well 
knows,  when  we  as  Members  are  allo- 
cating time  and  are  In  charge  of  time, 
we  will  give  time  to  the  Members  in 
the  order  in  which  they  ask  for  it.  If 
there  is  a  limitation  and  we  have  an 
hour  and  a  half  on  our  side  and  the 
Republicans  have  an  hour  and  a  half 
on  their  side:  that  is,  in  opposition  to 
House  Joint  Resolution  13,  the  gentle- 
man, I  am  sure,  could  get  time  from 
the  opponents. 
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will  be  really  nothing  left  to  negotiate 
after  a  few  years  except  the  Trident 
submarine  because  of  the  age  of  our 
nuclear  arsenal.  They  are  deteriorat- 
ing rapidly. 


Perhaps  I  should  point  out  for  the 
benefit  of  some  of  the  Members  who 
were  not  in  Congress  then  that  SALT 
I  was  described  at  the  time  it  was 
worked  out  as  a  freeze  in  the  momen- 
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Mr.  STRATTON.  Could  the  gentle- 
,  man  answer  the  question  as  to  how 
much  time,  or  is  he  just  going  to  fili- 
buster and  end  up  by  saying  that 
nothing  is  available  because  he  has  45 
other  Members  who  want  time? 

Mr.  ZABIX3CKI.  Mr.  Chairman,  as  a 
demonstration  of  my  fairness,  even 
knowing  that  the  gentleman  would  ask 
for  time  in  opposition  to  House  Joint 
Resolution  13,  I  had  advised  him  that 
if  he  asked  for  time  and  there  is  time 
remaining,  he  would  be  given  that 
time. 
Mr.  STRATTON.  How  much? 
Mr.  ZABLOCKI.  I  do  not  really 
know  how  much  time  would  be  given, 
and  I  do  not  really  know  how  many 
Members  who  have  at  the  present 
time  requested  to  be  recognized  are  in 
opposition.  I,  as  a  nile,  do  not  ask 
them  from  the  Democratic  side,  "Are 
you  for  me  or  against  me?" 

What  the  gentleman  wants  me  to 
tell  him  is  that  regardless  of  how 
many  Members  have  asked  for  time 
ahead  of  him.  I  should  now  guarantee 
him  a  certain  amount  of  time.  I  cannot 
do  that,  in  fairness  to  the  Members 
who  are  already  listed. 

Mr.  BROOMPIELD.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  before  I  begin.  I  want 
to  pay  tribute  to  the  chairman  of  our 
committee.  He  has  always  been  very 
fair,  but  particularly  on  this  very  con- 
troversial issue  he  made  sure  that 
both  sides  had  an  opportimity  to  be 
heard  in  committee.  We  did  not  come 
to  the  same  conclusion,  regarding  the 
issue  but  we  understand  why. 

I  want  to  say,  Mr.  Chairman,  that 
the  implications  of  our  vote  today  will 
truly  be  significant.  Congress  final  de- 
cision on  arms  control  will  impact  on 
the  future  security  of  America.  It  will 
also  directly  affect  the  prospects  for 
peace  in  the  world. 

I  want  to  make  this  observation: 
Today  the  media  reports  state  that 
many  Members  believe  that  this  vote 
is  a  "free  ride."  Well,  I  do  not  know 
where  such  a  myth  originated.  I  do 
know  that  today's  vote  has  gravely  im- 
portant meaning,  both  legislatively 
and  symbolically.  Legislatively,  this 
resolution  has  the  force  of  law  because 
it  requires  the  President's  signature; 
symbolically,  it  sends  our  allies  and 
our  adversaries  a  message  most  of  us 
would  not  want  to  send.  There  is  no 
such  thing  as  a  "free  ride."  This  vote 
*      counts. 

Whether  we  realize  it  or  not,  the 
outcome  of  our  vote  today  will  send  a 
clear  and  important  message  to  the 
Soviet  Union.  Our  decision  today  will 
either  show  our  Nation's  support  for 
the  negotiators  in  Geneva  or  it  will  re- 
verse the  administration's  presently 
successful  efforts. 

I  believe  there  Is  a  sane  and  moral 
option.  That  option  was  already 
passed  by  the  full  House  last  year. 


What  is  essentially  the  same  resolu- 
tion is  before  us  today.  The  right 
choice  should  be  obvious  to  us.  all. 

The  Broomfield-Camey-Stratton- 
Price  resolution,  which,  by  the  way.  Is 
supported  by  the  administration, 
nightmare  of  mankind's  ultimate  de- 
struction by  either  miscalculation  or 
by  accident.  In  our  haste  to  prevent 
the  possibility  of  nuclear  war,  we  must 
be  careful  that  our  actions  do  not  in- 
crease the  odds  of  its  happening. 

Our  resolution  reduces  the  existing 
level  of  nuclear  terror.  It  protects 
America's  security  interests.  It  sup- 
ports the  ongoing  arms  reduction  ne- 
gotiations in  Geneva,  and  it  supports 
our  allies  in  Europe. 

House  Joint  Resolution  13  ignores 
the  current  Soviet  strategic  advantage, 
especially  in  the  European  theater.  It 
reverses  the  direction  of  American 
strategy  in  the  arms  talks  in  Geneva. 
It  undermines  two  of  our  most  profes- 
sional and  dedicated  negotiators.  Am- 
bassador Rowny,  and  Ambassador 
Nitze. 

Ambassador  Rowny  is  very  disturbed 
about  the  negative  effect  that  House 
Joint  Resolution  13  would  have  on  the 
current  discussions.  He  recently  cabled 
me  from  Geneva  and  said  in  part,  and 
I  quote: 

Negotiations  on  reducing  strategic  arms 
will  be  made  immensely  more  difficult,  if 
not  impossible,  by  passage  of  a  freeze  reso- 
lution. 

Ambassador  Rowny  went  on  to  ex- 
plain, and  I  quote: 

An  immediate  freeze  on  research,  develop- 
ment •  •  •  and  deployment  of  all  nuclear 
systems  would  make  it  virtually  Impossible 
to  achieve  the  reductions  we  seek.  In  short, 
the  Soviets  would  have  no  incentive  to  nego- 
tiate. 

Now,  Ambassador  Nitze  also  cabled 
me  from  the  INF  talks  and  said,  and  I 
quote: 

Continuation  of  NATO  preparations  for 
deployment  of  U.S.  longer  range  INF  mis- 
siles in  Europe  and  the  prospect  of  the  de- 
ployment are  the  strongest  incentives  the 
Soviets  have  to  negotiate  seriously  *  •  •.  It 
was  the  1979  decision  (by  NATO  to  deploy 
Pershing  and  cruise  missiles)  which  brought 
the  Soviets  to  agree  to  INF  negotiations  in 
the  first  place." 

No  useful  purpose  can  be  served  by 
stopping  the  direction  of  the  ongoing 
tallcs  and  undermining  our  negotia- 
tors. The  position  these  men  represent 
was  taken  after  serious  deliberations 
within  the  American  Government, 
drawing  on  the  formidable  resources 
and  expertise  in  many  agencies  within 
our  Government.  The  House  itself 
commended  the  administration's  peace 
initiatives  at  the  INF  talks.  A  large 
segment  of  the  American  public  sup- 
ports the  President's  arms  reduction 
strategy. 

Just  recently  the  commander  in 
chief  of  the  Veterans  of  Foreign  Wars 

wrote  to  me  and  said,  and  I  quote: 


The  VFW  supports  President  Reagan's 
START  proposal  which  calls  for  a  sharp, 
mutual  reduction  of  nuclear  weapons  to 
equal,  balanced  and  verifiable  levels. 

He  also  noted  that  his  organization 
was  opposed  to  those  who  would 
freeze  now  and  count  later. 

The  national  commander  of  the 
American  Legion  has  told  the  mem- 
bers of  that  organization  that  he  sup- 
ports the  President's  current  negotiat- 
ing position  in  Geneva.  He  also  noted 
that,  and  I  quote: 

The  dangers  of  an  immediate  nuclear 
freeze  are  clear;  the  advantages  nonexistent. 

The  committee  resolution  wiU  make 
our  Ambassadors'  task  far  more  diffi- 
cult. FMrst,  it  will  lessen  the  possibility 
of  ever  reducing  the  superpowers'  nu- 
clear arsenals,  and,  second,  it  will  cer- 
tainly drive  the  Soviets  away  from  the 
bargaining  table. 

Passage  of  the  Broomf  ield  resolution 
will  make  our  negotiators'  task  easier 
and  continue  the  already  encouraging 
talks  to  really  substantially  reduce  nu- 
clear arms. 

In  the  INF  talks,  the  Soviets  recent- 
ly made  offers  to  reduce  the  number 
of  medium-range  missiles  already  tar- 
geted on  Western  Europe.  Other  seri- 
ous counterproposals  to  the  "zero 
option"  will  certainly  be  considered  by 
the  n.S.  team.  Encouraging  progress 
has  also  been  made  in  the  START  ne- 
gotiations. 

The  vote  that  we  as  Members  cast 
today  reaffirms  our  Nation's  support 
for  the  German  people.  Their  recent 
vote  is  testimony  to  their  support  of 
arms  reductions  and  their  concern 
about  the  strategic  imbalance  in 
Europe.  Chancellor  Kohl  recently 
stated  that  the  vote  was  a  mandate  to 
deploy  U.S.  medium-range  missiles. 
The  vote  strengthens  the  position  of 
the  alliance  in  dealing  with  the  Sovi- 
ets. Let  us  not  throw  away  this  advan- 
tage. Do  not  signal  our  willingness  to 
ignore  their  votes  and  abandon  them 
to  nuclear  blackmail  by  freezing  the 
existing  Soviet  missile  superiority. 

It  is  unfortimate  that  House  Joint 
Resolution  13  sends  that  message 
quite  clearly  to  friend  and  foe  alike. 
Let  us  not  let  the  Soviets  win  in  the 
Congress  what  they  failed  to  win  in 
the  German  elections. 

Our  resolution  restates  our  continu- 
ing support  for  a  strong  NATO  alli- 
ance backed  by  U.S.  nuclear  resolve. 
We  believe  that  our  resolution  is  the 
best  way  to  provide  for  Western  secu- 
rity—through a  "dual  track"  approach 
of  modernization  and  arms  reductions. 
This  approach  has  been  embodied  in 
the  historic  1979  NATO  decision  on  in- 
termediate range  nuclear  missiles. 

Finally,  Mr.  Chairman,  we  in  this 
Congress  must  support  an  alternative 
which  initially  reduces  the  vast 
number  of  nuclear  weapons,  both  here 
in  America  and  in  the  Soviet  Union. 
This  is  the  real  heart  of  the  matter.  It 


is  the  major  difference  between  the 
two  proposals  before  us. 

The  Broomfield-Camey-Stratton- 
Prlce  resolution  is  for  reductions  in 
the  weapons  of  terror,  first  and  fore- 
most. 
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We  believe  that  the  achievement  of 
initial  nuclear  arms  reductions  can  de- 
crease the  danger  of  nuclear  war. 

House  Joint  Resolution  13  proposes 
to  immediately  freeze  the  quantity  of 
nuclear  weapons  of  both  sides  at  their 
present  high  levels,  then  seeks  reduc- 
tions at  a  later  time. 

Our  resolution  (H.J.  Res.  4)  is  de- 
signed to  initially  achieve  sut>stantial, 
verifiable,  equitable  and  militarily  sig- 
nificant reductions  in  the  nuclear  arse- 
nals of  both  superpowers. 

And  for  these  reasons,  Mr.  Chair- 
man, I  strongly  urge  my  colleagues  to 
choose  the  sound  and  sane  way  to 
achieve  peace.  I  ask  for  your  support 
of  the  Broomfield-Camey-Stratton- 
Price  resolution. 

Mr.  DANIEL.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  my 
dear  friend,  the  gentleman  from  Vir- 
ginia. 

Mr.  DANIEL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  let  me  say  at  the 
outset  that  I  do  not  question  the  mo- 
tives of  the  chairman.  I  know  of  no 
finer  patriot  in  the  Congress  than 
Clem  Zablocki.  Neither  do  I  question 
the  motives  of  any  of  those  who  sup- 
port this  resolution.  I  simply  believe 
they  are  misguided  in  their  facts  and 
their  judgment. 

The  gentleman  mentioned  the 
German  elections.  Is  it  not  true  that 
the  Prime  Minister  of  the  Netherlands 
said  earlier  today  that  it  was  his  judg- 
ment that  the  passage  of  a  freeze  reso- 
lution would  undermine  the  position 
of  both  of  our  negotiating  teams?  Is 
that  not  correct? 

Mr.  BROOMPIELD.  That  is  my  un- 
derstanding. 

Mr.  DANIEL.  Did  he  also  not  say 
yesterday,  when  he  left  the  meeting 
with  the  President,  that  the  Nether- 
lands would  continue  preparation  for 
the  deployment  of  our  theater  nuclear 
weapons? 

Mr.  BROOMPIELD.  That  is  also  my 
imderstanding. 

Mr.  DANIEL.  Let  me  make  one  fur- 
ther point. 

Mr  Chairman,  I  believe  that  the  pas- 
sage of  this  resolution  has  the  greatest 
potential,  for  mischief  of  any  resolu- 
tion or  bill  which  has  been  before  this 
House  since  I  became  a  Member  14 
years  ago.  And  I  believe  that  primarily 
because,  in  my  judgment,  it  under- 
mines the  position  of  our  negotiators. 
And  I  think  the  President  would  be 
perfectly  justified  in  recalling  our  ne- 
gotiators if  this  resolution  completes 
its  legislative  journey.  In  truth,  there 


will  be  really  nothing  left  to  negotiate 
after  a  few  years  except  the  Trident 
submarine  because  of  the  age  of  our 
nuclear  arsenal.  They  are  deteriorat- 
ing rapidly. 

Mr.  Chairman,  let  us  begin  with  the 
facts  as  I  view  them. 

It  is  alleged  by  some  that  this 
Nation,  over  the  past  decade  and 
more,  has  been  engaged  in  a  nuclear 
arms  race  with  the  Soviet  Union. 
"Arms  race"  has  a  catchy  sound  to  it; 
it  implies  that  both  parties  have 
moved  ahead  over  a  period  of  time 
concurrently  developing  nuclear  weap- 
ons. And  this  simply  is  not  the  case. 

In  the  past  15  or  so  years,  the 
United  States  has  imilaterally  reduced 
its  strategic  forces,  so  that  we  now 
have  8,000  fewer  nuclear  warheads 
today  than  we  had  in  the  late  1960's. 
Let  me  emphasize  this  was  a  unilateral 
action:  no  similar  reduction  was  de- 
manded or  requested  on  the  part  of 
the  Soviets.  And  it  is  just  as  well.  None 
has  been  forthcoming. 

What  has  the  Soviet  response  been? 

Since  1962,  we  have  deployed  a 
dozen  strategic  nuclear  weapons  sys- 
tems; the  Soviet  Union  has  deployed 
42. 

Since  1972,  we  have  deployed  4  of 
those  12  systems;  the  Soviet  Union  has 
deployed  28. 

The  year  1972  was  not  an  arbitrary 
choice;  it  was  the  year  in  which  the 
strategic  arms  control  agreement  was 
signed,  an  agreement  which  was  sup- 
posed to  have  brought  stability  to  nu- 
clear arms  development. 

I  remember  the  period  quite  vividly. 
We  were  told  at  that  time  by  support- 
ers of  that  agreement  that  we  had 
achieved  not  a  balance  of  power  but  a 
balance  of  terror.  Each  side  had  made 
concessions,  we  were  told,  which  re- 
sulted in  a  standoff.  Neither  side,  we 
were  told,  could  afford  the  risk  of  ini- 
tiating a  war.  Peace,  we  were  told, 
would  be  the  result. 

Today,  the  balance  is  gone.  Only  the 
terror  remains. 

Then,  the  United  States  was  ahead 
in  almost  every  area;  now  we  lag 
behind.  And  this  terrible  imbalance 
has  not  been  the  result  primarily  of 
violation  of  the  treaty.  It  has  been  in- 
stead the  result  of  exploitation  of 
loopholes  in  the  treaty.  It  would  seem 
the  lesson  here  is  that  when  good 
faith  is  employed  by  only  one  party, 
bad  consequences  is  the  result. 

Citing  just  one  example:  We  have 
not  yet  been  able  to  agree  upon  a 
basing  mode  for  the  MX  missile,  and 
in  fact  there  are  those  who  claim  that 
the  MX  would  be  a  violation  of  the 
strategic  arms  treaty.  Yet  in  each  of 
the  last  3  years,  the  Soviets  have  de- 
ployed a  force  equal  to  the  entire  MX 
force  we  seek  to  put  in  place.  Illegal? 
No.  Unethical?  Beyond  question.  A 
demonstration  of  good  faith?  Let  any 
who  can  make  the  claim  make  the 
case. 


Perhaps  I  should  point  out  for  the 
benefit  of  some  of  the  Members  who 
were  not  in  Congress  then  that  SALT 

1  was  described  at  the  time  it  was 
worked  out  as  a  freeze  in  the  momen- 
tum of  the  Soviet  buildup.  Not  only 
did  it  not  freeze  anything  but  our  own 
initiatives.  In  the  years  following,  the 
Soviet  Union  actually  spent  more  on 
strategic  arms  than  it  had  planned  to 
do  prior  to  the  treaty. 

And  let  us  not  delude  ourselves:  The 
money  the  Soviets  have  spent  has 
bought  a  lot  of  potential  destruction 
for  ourselves. 

Since  1967,  the  Soviets  have  de- 
ployed over  60  ballistic  missile  firing 
submarines  in  five  new  or  improved 
classes.  In  the  same  period  we  have 
begun  to  deploy  our  first  ballistic  mis- 
sile firing  submarines  since  1967.  The 
Soviet  Union  therefore  has  a  modem, 
recently  built  SSBN  force;  we  have  an 
aging  one,  with  all  elements  save  one 
built  prior  to  1967. 

And  the  Soviet  advances  have  not 
stopped  there.  Since  SALT  I.  they 
have  replaced  over  half  their  invento- 
ry of  intercontinental  ballistic  missiles 
with  variations  of  three  entirely  new 
systems.  We  have  modernized  Minute- 
man  III,  but  have  deployed  no  new 
types  of  ICBM's.  In  fact,  the  last  de- 
ployment of  new  ICBM's  was  in  1970, 

2  years  prior  to  SALT  I. 

Since   1972,  the  Soviets  have  built 
and  deployed  over  100  Backfire  bomb- 
ers with  intercontinental  range.  We 
have  deployed  no  new  intercontinental      ' 
bombers  in  over  20  years. 

Antique  weaponry  may  have  appeal 
to  certain  collectors,  but  it  is  a  sorry 
substitute  in  the  area  of  national  de- 
fense. 

If  I  were  a  negotiator  for  the  Soviet 
Union  I  would  welcome  a  freeze  at  this 
time,  for  from  this  point  onward  and 
for  all  time,  I  would  have  secured  stra- 
tegic superiority  for  my  coimtry. 

Hopefully,  the  foregoing  is  sufficient 
to  put  into  perspective  the  relative  age 
and  conditions  of  the  strategic  weap- 
ons systems  of  each  country.  Much 
more  detailed  information  is  available 
for  those  who  will  take  the  time  to  ex- 
amine it. 

It  is  important  to  recognize  as  well, 
as  we  debate  this  resolution,  that 
there  are  other  serious  flaws  in  its 
drafting. 

The  resolution  is  not  just  inconsist- 
ent with  other  laws  such  as  the  Arms 
Control  and  Disarmament  Act;  it  is  in- 
consistent within  itself.  On  the  one 
hand,  we  are  told  that  the  resolution 
will  bring  into  being  a  freeze  on  the 
testing,  production,  and  further  de- 
ployment of  nuclear  warheads,  mis- 
siles, and  other  delivery  systems.  Yet 
in  a  hearing  before  the  Committee  on 
Foreign  Affairs,  one  of  the  sponsors  of 
the  resolution  terms,  we  could  not  con- 
tinue building  Trident  submarines. 
Nor  does  the  resolution  offer  any  guid- 
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ance  as  to  which  weapons  systems  are 
destabilizing,  and  which  are  accepta- 
ble. 

Mr.  Chairman.  I  cannot  urge  strong- 
ly enough  that  our  colleagues  consider 
the  seriousness  of  what  we  are  doing 
today.  We  are  not  talking  about  a  do- 
mestic program  which  can  be  amended 
or  abandoned  if  it  is  found  not  to 
work.  We  are  not  talking  about  the 
provision  of  military  or  economic  aid 
to  some  foreign  nation  which  can  be 
canceled  if  it  is  found  to  be  improper. 
We  are  talking  about  an  Irreversible 
course  on  which  we  would  set  this 
Nation  in  its  dealings  with  another 
nation  whose  good  will  and  good  faith 
are  in  question. 

I  wish  with  all  my  heart  that  we 
might  enjoy  peace  for  all  time  to 
come.  I  have  two  grandsons  who  are  of 
an  age  that  they  would  surely  be 
called  for  service  in  the  event  of  war. 
and  a  third  one  who  is  not  much 
younger.  I  want  them  to  have  the 
same  chance  at  a  good  and  peaceful 
life  that  all  those  who  have  contacted 
each  of  us  want  for  their  own  children. 
I  believe  that  the  passage  of  House 
Joint  Resolution  13  will  increase  the 
chances  of  conflict.  This  vote,  coupled 
with  deep  cuts  in  the  defense  budget 
and  denial  of  aid  to  countries  literally 
at  our  back  door  which  are  threatened 
by  Marxist  guerrillas,  could  indicate 
that  we  are  in  a  pacifist  posture. 

Every  war  in  this  century,  it  has 
been  said,  has  been  preceded  by  a 
strong  pacifist  movement  which 
sought  peace  at  whatever  the  price. 

Peace  is  better  than  war.  I  wish 
there  were  no  need  for  nuclear  weap- 
ons or  for  any  other  instrument  of  vio- 
lence and  destruction.  But  this  is  not 
an  option  available  to  us  if  we  are  to 
remain  a  free  and  independent  nation. 
Basic  to  deterrence  is  the  need  to 
build  the  tools  of  war  to  maintain 
peace.  That  is  a  paradox,  for  it  de- 
pends upon  the  nonuse  of  those  tools 
for  its  success. 

The  weapons  of  deterrence  are  enor- 
mously expensive. 

But  the  cost  of  peace  is  never  as 
high  as  the  cost  of  war. 

Mr.  BROOMFIELD.  I  thank  the 
gentleman  for  his  contribution. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Markey). 

Mr.  MARKEY.  I  thank  the  Chair- 
man for  providing  the  leadership  to 
make  it  possible  for  us  to  bring  this 
resolution  to  the  floor  here  today.  I 
would  also  like  to  thank  Speaker 
O'Neill  and  Representative  Conte, 
Representative  Leach,  and  former 
Representative  Jack  Bingham,  who 
have  worked  long  and  hard  over  the 
past  year  to  make  this  moment  possi- 
ble, and  also  Senators  Kennedy  and 
Hatfield.  Without  their  personal  im- 
primatur on  this  issue  1  year  ago,  it 
would  have  never  been  raised  to  the 


issue  of  national  significance  which  it 
has  in  the  past  year. 

Mr.  Chairman.  53  weeks  ago  we  in- 
troduced the  nuclear  weapons  freeze 
and  reduction  resolution  in  Congress. 
In  that  year,  from  every  comer  of  this 
great  Nation,  there  has  been  a  public 
debate,  the  likes  of  which  we  have  not 
seen  during  more  than  three  decades 
when  nuclear  weapons  have  been  on 
this  planet.  Business  executives,  blue 
collar  workers,  ministers,  teachers, 
people  from  all  walks  of  life  by  the 
millions  have  reawakened  to  the 
danger  of  nuclear  war.  They  have 
begun  to  study  the  arcane  details  of 
nuclear  weaponry.  They  have  begtm  to 
analyze  the  strategic  doctrines  that 
will  bring  us  to  peace  or  megadeaths. 
And  they  have  begun  to  ask  ques- 
tions—questions that  have  heretofore 
been  the  property  of  that  elite  group 
of  nuclear  theologians  who  have  con- 
rolled  the  fate  of  this  Earth,  questions 
that  have  left  our  leaders  stammering 
to  explain  why  they  have  presided 
over  this  insane  buildup  of  nuclear 
arms,  questions  that  have  cut  to  the 
very  heart  of  the  issue. 

And  from  these  questions  has  come 
what  I  think  has  been  a  very  sane  con- 
clusion: The  arms  race  must  be  halted 


now. 

FYom  these  questions  has  come  the 
call  from  town  meetings  in  New  Eng- 
land to  State  referendums  in  the 
West,  the  call  to  freeze. 

Why  has  the  freeze  caught  on  across 
this  country?  Why  do  three  out  of 
every  four  Americans  in  this  coimtry 
support  the  freeze?  Has  it  been  a  re- 
sponse to  bumper  sticker  politics,  to 
slogans  or  easy-to-understand  sym- 
bols? I  do  not  think  so.  The  freeze  has 
caught  on  simply  because  it  makes 
good  sense. 

The  experts  and  the  administration 
have  been  astonished.  But  as  the  poet 
Emerson  once  said.  "Nothing  aston- 
ishes men  so  much  as  commonsense." 
Our  freeze  and  reductions  resolu- 
tion, which  passed  the  Foreign  Affairs 
Committee  by  a  bipartisan  majority  of 
27  to  9.  calls  for  a  mutual,  verifiable 
freeze  between  the  United  States  and 
the  Soviet  Union. 

Now,  I  ask  you:  What  can  possibly 
be  wrong  with  halting  the  nuclear 
arms  race  on  both  sides  in  a  way  that 
can  be  verified  to  prevent  cheating, 
and  what  can  possibly  be  wrong  with 
having  major  mutual  and  verifiable  re- 
ductions in  both  sides'  nuclear  arse- 
nals? I  have  not  heard  a  good  answer 
to  that  question  yet.  and  I  do  not 
think  that  there  is  one. 

What  I  have  heard  from  the  White 
House  and  other  critics  of  this  resolu- 
tion is  that  the  freeze  movement  in 
this  country  Is  simplistic,  misinformed., 
irrational  and  naive. 

Well.  I  ask  you:  Who  is  being  sim- 
plistic, the  freeze  movement,  or  ads 
like  this,  from  Jerry  Palwell.  that 
seem  to  accuse  the  freeze  of  promoting 


atheism?  This  ad  says  that  the  Soviet 
regime  is  likely  not  to  recognize  free- 
dom of  religion. 

I  ask  you:  Who  is  providing  the  mis- 
information the  freeze  movement  or 
the  Pentagon  charts  like  those  out  in 
the  lobby  that  conveniently  leave  out 
figures  that  show  where  we  lead  the 
Soviet  Union  in  nuclear  systems?  Or 
ads  like  this,  from  Reverend  Palwell. 
that  say  that  the  Soviet  Union  has  an 
almost  2  to  1  advantage  in  nuclear 
weapons,  when,  in  fact,  we  lead  the 
Soviet  Union  in  overall  nvmiber  of 
strategic  warheads. 

I  ask  you:  Who  Is  being  irrational, 
the  freeze  movement,  or  the  President 
of  the  United  States,  who  has  accused 
the  11  million  Americans  who  voted 
for  the  freeze  this  past  November  of 
being  manipulated  by  the  KGB? 

I  ask  you:  Who  is  being  naive,  the 
freeze  movement,  or  the  administra- 
tion that  beleives  that  we  can  continue 
the  arms  race  and  the  Soviet  Union 
will  not  race  with  us? 

The  latest  antifreeze  argument  the 
administration  has  come  up  with  is 
that  the  Congress  has  no  business  tell- 
ing the  President,  who  has  sent  his  ne- 
gotiators to  Geneva,  what  kind  of 
arms  control  treaty  the  Congress 
wants.  The  American  people  have  no 
right  to  speak  out  on  their  own  surviv- 
al if  they  disagree  with  the  adminis- 
tration. The  Congress  and  the  Ameri- 
can people  must  rally  around  the 
President's  START  and  INF  proposals 
at  Geneva,  they  must  not  undercut 
our  negotiating  team.  To  do  so  would 
be  unpatriotic.  Of  course,  it  was  per- 
fectly patriotic  for  Ronald  Reagan  to 
lead  the  charge  to  undercut  SALT  II 
which,  incidentally,  was  a  signed 
treaty  and  not  just  a  proposal  like 
START  Is. 

The  administration  says  that  it  has  a 
problem  with  the  Congress  and  the 
American  people.  I  do  not  see  it  that 
way.  I  say  the  Congress  and  the  Amer- 
ican people  have  a  problem  with  this 
administration.  The  American  people 
want  a  halt  to  the  nuclear  arms  race, 
and  this  administration  is  clearly  not 
pursuing  that  objective. 

The  words  and  the  phrases  of  these 
gutting  amendments  and  substitutes 
can  be  confusing.  The  Broomfield  sub- 
stitute is  a  cleverly  worded  document 
that  looks  like  It  was  crafted  by  Madi- 
son Avenue.  In  fact,  the  substitute 
uses  the  words  "freeze"  and  "reduc- 
tions." 

We  will  also  today  consider  many 
weakening  amendments  to  the  freeze 
amendment  designed  to  open  loop- 
holes big  enough  to  drive  MX  missiles 
through. 
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But  when  you  cut  through  all  of  the 

details,  here  is  what  we  will  be  voting 

on  today.  The  freeze  and  reductions 

resolution  recognizes  that  the  United 


States  and  the  Soviet  Union  are  at 
overall  nuclear  parity.  Both  have  the 
capacity  to  destroy  the  other  under 
any  nuclear  war  fighting  scenario. 

Now  is  the  best  time  to  halt  the 
arms  race,  before  both  sides  produce 
more  destabilizing  weapons  that  lead 
us  closer  to  the  threat  of  nuclear  war. 
The  resolution  thus  calls  on  the 
United  States  to  negotiate  a  mutual 
and  verifiable  freeze  and  to  begin 
mutual  and  verifiable  reductions  be- 
tween both  countries. 

The  Broomfield  substitute  calls  for 
modernization.  In  the  eyes  of  the 
Broomfield  supporters  modernization 
means  construction  of  the  MX  and  the 
Trident  II  and  all  of  the  rest  of  the 
first-strike  nuclear  weapons  that  are 
on  the  design  board  of  the  Pentagon. 

Ultimately  I  can  tell  you  one  thing. 
The  arms  race  will  end  one  day. 

That  day  will  come  when  the  people 
who  are  fed  up  now  get  their  political 
leaders  to  say  "Stop  the  arms  race." 
Or  that  day  will  come  when  both  sides 
begin  firing  their  nuclear  weapons. 
Not  only  will  the  arms  race  end  but  so 
will  civilization  as  we  know  it. 

As  Bernard  Baruch  once  said,  "We 
are  here  today  to  make  a  choice  be- 
tween the  quick  and  the  dead." 

Are  we  going  to  remain  the  slaves  of 
fear  that  fuels  the  nuclear  arms  race? 
Or  do  we  have  the  courage  to  say, 
"Enough  is  enough." 

Are  we  going  to  let  the  atomic  age 
return  us  to  the  Stone  Age?  Or  are  we 
going  to  sieze  our  destiny  and  work 
toward  world  peace? 

Are  we  condemned  to  die  together  or 
can  we  choose  to  live  together? 

That  is  our  choice  today.  Tills  is  our 
final  option. 

During  the  past  year  this  country 
has  seen  a  remarkable  public  debate 
over  the  threat  of  nuclear  war.  People 
by  the  millions  have  begun  worrying 
about  living  with  the  bomb.  And  all 
su;ross  the  country  people  began  to 
study  the  issue  and  they  began  to  or- 
ganize and  mobilize.  And  from  this  na- 
tional reawakening  has  come  the  na- 
tionwide nuclear  freeze  movement. 
The  freeze  gained  its  strength,  not  on 
college  campuses,  but  in  grassroots 
America,  in  community  centers,  town 
halls,  church  basements,  and  living 
rooms  all  over  the  country.  Business 
and  commimity  organizations,  profes- 
sional groups,  labor  leaders,  educators, 
doctors,  lawyers,  ministers,  and  scien- 
tists began  to  grapple  with  the  issue  of 
nuclear  war.  We  had  Ground  Zero 
Week  when  people  all  over  the  coun- 
try gathered  together  to  talk  about 
life— or  the  lack  of  it— after  nuclear 
war.  Freeze  groups  have  been  orga- 
nized In  every  State  in  the  Union.  One 
million  people  gathered  in  New  York 
to  rally  against  nuclear  war.  More 
than  500  town  meetings,  city  councils, 
and  county  commissions  across  the 
country  passed  freeze  resolutions.  One 


hundred  and  thirty-five  Catholic  bish- 
ops endorsed  the  freeze. 

On  August  5,  1982.  the  House  held  a 
historic  vote  on  the  freeze  resolution. 
Unfortunately,  the  freeze  lost  by  a 
very  close  204  to  202  vote  to  a  substi- 
tute resolution  that  backed  the 
Reagan  administration's  nuclear  arms 
buildup.  The  freeze  movement  in  this 
country,  however,  was  far  from  defeat- 
ed. On  November  2,  1982,  in  what  was 
the  closest  this  country  has  ever  come 
to  a  national  plebiscite  on  arms  con- 
trol, more  than  one-fourth  of  the  Na- 
tion's voters  cast  ballots  in  State  and 
local  freeze  referendimis.  The  result 
was  a  solid  victory:  Over  11.5  million 
people,  or  60  percent  of  those  voting  in 
the  referendums.  voted  for  the  freeze. 

Much  has  been  said  and  written 
about  the  freeze  during  the  past  year. 
A  lot  of  charges  and  countercharges 
have  been  made.  I  would  like  to  take 
this  opportunity  to  explain  some  facts 
about  the  freeze  and  tell  you  why  I 
think  the  freeze  makes  the  most  sense. 

THE  STRATEGIC  BALAMCE 

Most  military  experts  agree  that  the 
United  States  and  the  Soviet  Union 
are  presently  at  nuclear  parity— that 
is,  both  have  the  capability  to  destroy 
the  other  under  any  nuclear  war  fight- 
ing scenario.  President  Reagan  claims 
that  our  nuclear  forces  are  inferior  to 
the  Soviets.  However,  none  of  his  gen- 
erals or  admirals  in  the  Pentagon 
would  trade  our  forces  for  the  Soviet 
forces.  For  example,  when  Gen.  John 
Vessey,  Chairman  of  the  Joint  Chiefs 
of  Staff,  was  asked  at  a  congressional 
committee  hearing  last  May  whether 
he  would  swap  our  overall  military  ca- 
pability for  the  Soviet's,  he  answered, 
"I  would  not  trade."  When  Defense 
Secretau-y  Caspar  Weinberger  was 
asked  a  month  earlier  whether  he 
would  rather  have  at  his  disposal  the 
U.S.  nuclear  arsenal  or  the  Soviet  nu- 
clear arsenal,  he  said,  "I  would  not  for 
a  moment  exchange  anything  because 
we  have  an  immense  edge  In  technolo- 
gy." 

Mr.  Reagan,  nevertheless,  continues 
to  stick  to  his  claim  that  we  are  inferi- 
or to  the  Soviets.  This  belief  rests 
largely  on  what  he  has  called  the 
window  of  vulnerability,  which  sup- 
poses that  the  Soviets  could  launch  a 
preemptive  attack  to  destroy  our  land- 
based  missiles  and  up  to  half  our  stra- 
tegic bombers  and  submarines.  An 
American  President  may  then  accept 
the  initial  losses  and  capitulate  rather 
than  retaliate  and  face  devastation 
from  a  second  Soviet  strike. 

Our  freeze  resolution  recognizes  that 
this  theory  stands  on  three  shaky  as- 
sumptions: First,  that  the  Soviets 
could  launch  a  near  perfect  attack, 
which  most  military  experts  believe  is 
not  possible,  second,  that  a  President 
would  accept  up  to  20  million  casual- 
ties and  not  fire  the  remaining  3.000 
warheads  tucked  away  in  our  subma- 
rines underwater,  and  third,  that  the 


Soviets  would  gamble  on  a  first  strike, 
not  knowing  whether  we  would  launch 
on  warning. 

The  freeze  resolution,  on  the  other 
hand,  recognizes  that  asymetries  exist 
in  the  nuclear  balance  with  each  side 
holding  advantages  over  the  other. 
For  example,  while  the  Soviets  lead  us 
in  launchers,  2,500  to  2,000.  we  lead 
them  in  warheads  9,500  to  7.700.  While 
the  Soviets  lead  us  in  total  numbers  of 
ballistic  missile  submarines  62  to  32. 
we  lead  them  in  the  total  number  of 
nuclear  warheads  deployed  at  sea  at 
all  times,  3,000  to  300.  While  three- 
fourths  of  the  Soviet  strategic  nuclear 
arsenal  is  concentrated  in  vulnerable 
land-based  missile  silos,  about  one-half 
of  our  nuclear  arsenal  is  based  in  in- 
vulnerable submarines. 

Overall,  however,  a  balance  of  imbal- 
ances exists  between  the  superpowers, 
with  the  overkill  both  sides  have  accu- 
mulated rendering  the  imbalances 
meaningless.  The  superpowers  have 
stockpiled  a  total  of  50,000  nuclear 
weapons.  No  more  than  600  would  de- 
stroy every  major  city  in  both  the 
Soviet  Union  and  the  United  States. 

The  Reagan  administration,  howev- 
er, insists  that  we  must  build  more  and 
has  therefore  committed  this  country 
to  a  major  nuclear  arms  buildup.  The 
administration  wants  to  spend  $222 
billion  over  the  next  5  years  for  nucle- 
ar weapons.  Its  plans  call  for  eventual- 
ly building  up  to  100  MX  missiles.  500 
Trident  II  missiles,  100  B-1  bombers. 
5,000  cruise  missiles,  and  17.000  nucle- 
ar warheads. 

Clearly  the  arms  race  is  getting  out 
of  control.  Both  the  United  States  and 
the  Soviet  Union  are  producing  more 
accurate  and  more  powerful  first- 
strike  nuclear  weapons,  like  the  MX. 
which  are  designed  to  start  nuclear 
wars,  not  deter  them.  Furthermore, 
technological  developments  In  both 
sides  weapons  systems  are  advancing 
so  far  and  so  qulcldy  that  It  may 
become  impossible  in  the  future  for 
diplomats  to  negotiate  any  type  of  ver- 
ifiable treaty. 

Clearly,  enough  is  enough.  The  time 
to  freeze  is  now. 

CAN  A  FREEZE  BE  IMPLEMENTED? 

Yes;  it  can.  Utilizing  the  verification 
and  accounting  procedures  we  have  es- 
tablished with  the  Soviets  through 
previous  nuclear  weapons  treaties,  a 
freeze  could  take  a  relatively  short 
time  to  negotiate. 

The  Reagan  administration  has 
claimed  that  the  freeze  is  an  imverifi- 
able  "leap  into  the  unknown"  that 
would  preclude  reductions  because  the 
Soviets  would  have  no  incentive  to 
reduce  after  they  freeze,  this  is  not 
true. 

A  freeze  could  be  more  than  ade- 
quately verified  through  current  na- 
tional technical  means,  which  present- 
ly include  spy  satellites,  aircraft,  and 
ship-  and  shore-based  listening  posts 
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and  through  onsite  inspections,  which 
the  Soviets  are  not  as  adverse  to  as 
they  once  were.  Presently,  our  verifi- 
cation capabilities  are  extensive.  As 
former  Undersecretary  of  Defense 
William  Perry  has  testified,  "We  moni- 
tor the  Soviet  activity  at  the  design 
bureaus  and  production  plants  well 
enough  that  we  have  been  able  to  pre- 
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ployment  of  nuclear  weapons  would  be 
halted.  Think  of  the  arms  race  as  an 
elevator  moving  up  a  building.  You 
have  to  stop  the  elevator  first  before 
you  bring  it  down.  This  Is  what  the 
freeze  does— stops  the  arms  race  first, 
so  both  sides  can  begin  major  and 
mutual  reductions.  Only  then,  will  the 
world  be  a  safer  place  in  which  to  live. 


The  United  States  plainly  must  halt 
the  spread  of  dangerous  nuclear  mate- 
rials and  technologies.  In  that  context, 
a  nuclear  freeze  would  help  in  our  ef- 
forts to  stem  nuclear  proliferation. 
Why?  Because  the  nuclear  arms  race 
the  United  States  and  the  Soviet 
Union  have  engaged  in  has  left  both 
countries  with  little  credibility  to  per- 
oiioHc  r>th»»r  nations  not  to  build  nucle- 


March  16,  1983 


CONGRESSIONAL  RECORD— HOUSE 


5677 


Nothing  could  be  further  from  the 
truth. 

Later  today  there  will  be  an  amend- 
ment offered  by  the  ranking  member 
on  the  Foreign  Affairs  Conmilttee,  the 
gentleman  from  Michigan  (Mr. 
Broohfielo).  Stripped  of  all  its  verbi- 
age, you  have  two  choices.  Will  we 
freeze  where  we  are.  which  puts  us  in 


This  steady  buildup  of  the  Soviets  has  not 
been  limited  to  conventional  forces. 

He  was  talking  first  about  conven- 
tional forces.  He  continued: 

Modem  and  capable  SLBM  submarines 
regularly  patrol  the  Pacific  providing  an  im- 
pressive strategic  nuclear  threat.  Also  Soviet 
theater  nuclear  capability  was  markedly  im- 
proved this  past  year— 

Now.   listen   to   this   because   most 


Rogers  is  CINC/EUR  (commander  in 
chief.  Europe)  who  is  in  charge  of, 
commanding  officer  of  all  our  NATO 
forces  in  Europe.  He  testified  before 
our  committee  and  made  a  very  salient 
point  in  my  opinion. 

He  said  we  have  tried  negotiating, 
we  tried  to  show  good  faith  by  slowing 
down  what  we  intend  to  deploy,  but  to 
no  effect. 
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and  through  onsite  inspections,  which 
the  Soviets  are  not  as  adverse  to  as 
they  once  were.  Presently,  our  verifi- 
cation capabilities  are  extensive.  As 
former  Undersecretary  of  Defense 
William  Perry  has  testified,  "We  moni- 
tor the  Soviet  activity  at  the  design 
bureaus  and  production  plants  well 
enough  that  we  have  been  able  to  pre- 
dict every  ICBM  before  it  even  began 

its  tests." 

As  for  the  administration's  second 
claim,  a  freeze  would  be  a  disincentive 
for  Soviet  reductions  if  the  Soviets 
were  ahead.  But,  the  Soviets  are  not 
ahead  and  there  is  no  credible  evi- 
dence that  the  Soviets  would  not 
reduce  after  a  freeze. 

It  turns  out  that  the  freeze  would  be 
much   easier   to   negotiate   than   the 
Reagan  administration's  START  pro- 
posal. Because  the  administration  mis- 
takenly   believes    that     the    United 
States  is  inferior  to  the  Soviet  Union, 
the  Reagan  START  proposal  envisions 
a  treaty  that  allows  for  more  buildup 
on  our  part  and  more  cutting  on  the 
Soviets'    part.    Because    the    Reagan 
START  proposal  is  so  stacked  against 
the   Soviets,   it  will   take   years  and 
years  to  negotiate,  thus  allowing  more 
time  for  both  sides  to  deploy  more 
weapons  that  make  reductions  more 
difficult  to  negotiate.  For  example,  in 
order  to  verify  a  strategic  arms  control 
treaty,  you  have  to  be  able  to  count 
the  other  side's  weapons.  The  Reagan 
proposal  allows  both  the  United  States 
and   the   Soviet  Union   to  build  the 
ground-  and  sea-launched  cruise  mis- 
sile.   Because    these   missiles    are   so 
small   they   are  easy   to   hide.   They 
would  thus  be  difficult  to  verify  be- 
cause we  would  never  know  if  we  were 
counting  all  the  Soviet  cruise  missUes 
or  double  counting  others.  A  freeze,  on 
the  other  hand,  would  stop  these  mis- 
siles from  ever  being  built.  We  would 
not  have  to  worry  whether  we  were 
coimting  all   the   missiles   or  double 
counting;   the  detection  of  just  one 
Soviet    cruise    missile    would    clearly 
show  a  treaty  violation. 

WnX  THE  FREEZE  MAKE  THE  WORLD  SAFER? 

This  is  the  acid  test.  Would  we  sleep 
easier  at  night  under  the  Reagan 
START  proposal  or  with  the  freeze? 

While  the  Reagan  proposal  would 
reduce  land-  and  submarine-based  bal- 
listic missiles,  it  would  still  allow  the 
United  States  to  build  more  destabiliz- 
ing first-strike  weapons  like  the  MX 
and  the  Trident  II  missiles.  It  would 
also  allow  the  Soviets  to  improve  the 
destabilizing  aspects  of  their  nuclear 
forces.  That,  clearly,  is  not  stopping 
the  arms  race.  Furthermore,  the  world 
would  not  be  left  safer.  While  both 
sides  would  have  fewer  long-range  mis- 
siles, the  ones  remaining  would  be  the 
deadly  first-strike  variety  that  are 
used  to  start  nuclear  wars. 

The  freeze,  on  the  other  hand, 
would  bring  the  arms  race  to  a  grind- 
ing halt.  Testing,  production,  and  de- 


ployment of  nuclear  weapons  would  be 
halted.  Think  of  the  arms  race  as  an 
elevator  moving  up  a  building.  You 
have  to  stop  the  elevator  first  before 
you  bring  it  down.  This  is  what  the 
freeze  does— stops  the  arms  race  first, 
so  both  sides  can  begin  major  and 
mutual  reductions.  Only  then,  wiU  the 
world  be  a  safer  place  in  which  to  live. 

BEYOND  THE  FREEZE 

A  nuclear  weapons  freeze  and  reduc- 
tions treaty  should  not  be  the  only 
agreement  we  negotiate  with  the  Sovi- 
ets. Both  sides  have  been  energetically 
pursuing  destabilizing  nonnuclear 
weapons  technologies,  such  as  antisub- 
marine and  antisatellite  warfare.  The 
United  States  and  the  Soviet  Union 
must  begin  negotiating  agreements 
that  put  a  lid  on  these  dangerous 
weapons  so  that  neither  sides  deter- 
rence from  submarines  underwater  or 
its  eyes  and  ears  from  satellites  in 
outer  space  ever  become  vulnerable. 

The  threat  of  nuclear  war  also  has 
another  dimension.  The  superpowers' 
nuclear  arms  race  has  received   the 
most  publicity  because  of  the  unimagi- 
nable destruction  that  would  result  if 
the    United    States    and    the    Soviet 
Union   fired  their   missiles.   But   the 
more  immediate  danger  might  well  be 
nuclear     proliferation— that     is,     the 
spread  of  nuclear  weapons  to  other  na- 
tions, such  as  unstable  Third  World 
countries,  which  would  not  be  to  hesi- 
tant to  use  weapons  of  mass  destruc- 
tion in  a  regional  conflict.  Argentina, 
for  example,  could  have  the  capability 
to   build   a  nuclear   device   within   5 
years  and  has  stated  that  it  is  keeping 
its  nuclear  option  open.  If  Argentina 
had  the  bomb  during  the  Falkland  Is- 
lands crisis,  can  anyone  say  for  sure 
that  it  would  not  have  vised  it? 

Six  nations  are  now  members  of  the 
nuclear  club— the  United  States,  the 
Soviet  Union,  Great  Britain,  France, 
China,  and  India.  But  about  30  more 
nations  have  the  technical  capability 
to  build  the  bomb  within  a  decade. 
Pakistan  appears  to  be  secretly  build- 
ing a  bomb.  Iraq  was  headed  toward 
the  bomb  until  the  Israelis  destroyed 
its  research  reactor  near  Baghdad. 
Lybian  dictator.  Col.  Muammar  Quad- 
dafi,  has  a  bid  on  the  world  market  to 
buy  a  Moslem  bomb. 

By  the  end  of  the  decade,  the  ques- 
tion we  may  be  asking  ourselves  is  not 
who  has  the  bomb,  but  who  does  not? 
The   United   States   must   adopt   a 
much  stricter  nonproliferation  stand 
than    the    current    administration    is 
willing  to  take.  The  Reagan  adminis- 
tration has  been  vigorously  promoting 
dangerous  nuclear  technologies  over- 
seas that  will  enable  countries  to  move 
closer  to  acquiring  the  bomb.  The  ad- 
ministration,  for  example,   has  loos- 
ened up  restrictions  on  the  production 
of  Plutonium  from  the  spent  fuel  of  ci- 
vilian nuclear  reactors.  Plutonium  is 
the  fuel  of  nuclear  bombs. 


The  United  States  plainly  must  halt 
the  spread  of  dangerous  nuclear  mate- 
rials and  technologies.  In  that  context, 
a  nuclear  freeze  would  help  in  our  ef- 
forts to  stem  nuclear  proliferation. 
Why?  Because  the  nuclear  arms  race 
the  United  States  and  the  Soviet 
Union  have  engaged  in  has  left  both 
countries  with  little  credibility  to  per- 
suade other  nations  not  to  build  nucle- 
ar weapons. 

The  superpowers,  for  example,  were 
shocked  when  India  exploded  an  un- 
derground nuclear  device  in  1974.  So 
far,  however,  the  weapons  states  have 
conducted  about  1,300  nuclear  test  ex- 
plosions. In  1968,  the  United  States 
and  the  Soviet  Union  signed  the  Non- 
proliferation  Treaty,  which,  among 
other  things  committed  the  nonweap- 
ons  states  to  not  acquiring  nuclear 
weapons.  The  treaty  also  committed 
the  United  States  and  the  U.S.S.R.  to 
halt  the  nuclear  arms  race  and  to 
begin  disarmament.  A  freeze  would  go 
a  long  way  toward  having  both  super- 
powers live  up  to  their  end  of  the  bar- 
gain. 

In  summary,  the  freeze  and  reduc- 
tions resolution  is  a  sound  proposal  to 
halt  and  reverse  the  nuclear  arms 
race.  A  freeze  does  not  ask  us  to  trust 
the  Soviets,  it  does  not  ask  us  to  ap- 
prove of  their  form  of  government,  it 
does  not  ask  us  to  condone  their 
brutal  invasion  of  Afghanistan.  A 
freeze  simply  recognizes  that  it  is  in 
both  sides,  interest  to  stop  building 
more  nuclear  weapons. 

ANNOUNCEMENT  BY  THE  CHAIRMAN  PRO 
TEMPORE 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  while  we  are 
pleased  to  have  guests  in  the  Gallery, 
under  the  rules  of  the  House  they  are 
not  permitted  to  applaud  or  take  part 
in  the  acth^ities  of  the  House. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  10  minutes  to  the  ranking 
member  on  the  Armed  Services  Com- 
mittee, the  gentleman  from  Alabama 
(Mr.  Dickinson). 

Mr.  DICKINSON.  Mr.  Chairman, 
this  is  a  very  solemn  and  important 
moment,  I  think,  in  the  history  of  the 
coimtry  and  of  the  activities  of  the 
House.  My  concern  is  that  we  are 
making  a  judgment  here  and  will  soon 
be  asked  to  vote  based  to  a  very  large 
extent  on  misinformation. 

Many  people  who  are  proponents  of 
the  so-called  freeze  resolution  would 
have  the  public  believe  that  if  you  do 
not  support  their  particular  resolution 
then  you  are  against  all  freeze,  that 
you  are  for  escalation  of  the  nuclear 
arms  race,  and  it  has  either  got  to  be 
their  way  or  no  way  at  all.  That  is,  you 
are  either  for  them  or  you  are  against 
them,  which  means  that  you  are.  by 
inference  I  suppose,  ultimately  for  the 
holocaust  that  would  follow  a  nuclear 
exchange. 


March  16,  1983 


CONGRESSIONAL  RECORD— HOUSE 


5677 


Nothing  could  be  further  from  the 
truth. 

Later  today  there  will  be  an  amend- 
ment offered  by  the  ranking  member 
on  the  Foreign  Affairs  Committee,  the 
gentleman  from  Michigan  (Mr. 
BROOMriELD).  Stripped  of  all  its  verbi- 
age, you  have  two  choices.  Will  we 
freeze  where  we  are,  which  puts  us  in 
a  position  of  less  than  parity,  really  a 
position  of  inferiority,  and  then  nego- 
tiate? Freeze  and  then  negotiate. 

Or  do  we  continue  to  negotiate  to 
try  to  reduce  the  missiles  the  Soviets 
are  deploying  and  at  least  give  us  an 
opportunity  to  negotiate  by  threaten- 
ing to  at  least  deploy  as  many  or  a 
part  of  the  number  that  the  Soviets 
have  in  place  now? 

This  is  not  just  all  rhetoric,  because 
to  those  who  are  watching  on  the 
other  side  of  the  Atlantic,  it  has  a  very 
real  and  meaningful  purpose. 

The  statement  is  made  that  there  is 
rough  parity,  rough  equivalence  be- 
tween the  Soviets  and  the  United 
States.  When  it  comes  to  ICBM's,  this 
is  not  true.  When  it  comes  to  interme- 
diate range  nuclear  weapons,  this  is 
not  true. 

The  Soviets,  with  their  SSlS's  and 
SS19's— and  we  have  announced  a  no- 
first-strike  policy— if  they  should 
attack  first  they  could  destroy  90  per- 
cent of  our  Minuteman  force  in  their 
silos  today. 

We  have  tried  negotiation  and  we 
have  tried  to  convince  the  Soviets  by 
our  actions,  by  our  not  being  provoca- 
tive, by  delaying,  that  we  are  in  good 
faith  trying  to  negotiate  with  them 
and  get  them  to  the  negotiating  table. 
What  have  we  done?  After  the  mid- 
1970's  the  United  States  cut  back  on 
the  cruise  missile  program.  When  Mr. 
Carter  was  in  office  we  imilaterally 
canceled  the  B-1  program.  We  delayed 
the  Ohio  submarine  with  the  Trident 
SLBM.  We  slowed  the  MX  develop- 
ment. 

Since  1972,  the  Soviets  have  intro- 
duced three  new  ICBM's,  the  SS-17, 
18,  and  19,  all  MIRV'd  with  multiple 
Independent  targeted  reentry  vehicles. 
They  have  introduced  four  new 
SLBM's,  three  Delta  class  submarine 
types,  the  Typhoon  ballistic  missile 
submarine,  which  is  the  largest  subma- 
rine ever  built  by  anyone,  and  two 
types  of  bombers— the  Backfire  and 
now  the  Blackjack.  The  Blackjack  has 
flown,  is  being  tested,  and  it  is  larger 
and  probably,  more  capable  than  our 
B-1  which  is  stiU  not  even  into  produc- 
tion yet. 

These  are  things  that  the  Soviets 
have  gone  forward  with  and  done 
while  we  continue  to  talk. 

Last  week  we  had  Admiral  Long, 
who  is  CINCPAC— or  commander  in 
chief  of  the  Pacific— before  our  Com- 
mittee on  Armed  Services.  I  would  like 
to  read  you  a  part  of  his  statement 
given  to  us  in  open  session. 


This  steady  buildup  of  the  Soviets  has  not 
been  limited  to  conventional  forces. 

He  was  talking  first  about  conven- 
tional forces.  He  continued: 

Modem  and  capable  SLBM  submarines 
regularly  patrol  the  Pacific  providing  an  im- 
pressive strategic  nuclear  threat.  Also  Soviet 
theater  nuclear  capability  was  markedly  im- 
proved this  past  year— 

Now,  listen  to  thLs  because  most 
people  do  not  know  this— 
by  the  continued  deployment  of  the  SS-20 
mobile  IRBM's  to  the  Par  East.  There  are 
now  approximately  100  SS-20's  with  a  total 
of  300  warheads  targeting  targete  in  the  Par 
East. 

This  means  not  only  China  but 
Japan,  South  Korea,  Taiwan,  all 
within  range  of  the  SS-20  deployed  in 
that  section  of  Russia. 

The  Soviets  have  gone  forward  with 
deploying  of  the  SS-20  on  an  average 
of  one  per  week— one  per  week  since 
1977.  They  have  over  350  of  these  mis- 
siles in  place  that  have  been  deployed 
since  1977,  each  with  three  independ- 
ently targeted  warheads,  each  with  a 
3,000-mile  range.  They  have  over  1,000 
sites  targeted  while  we  continue  to 
talk  and  have  not  deployed  the  first 
Pershing  or  the  first  GLCM  or  the 
first  ALCM. 

What  we  are  concerned  with  today 
is,  are  we  going  to  tie  the  hands  of  our 
negotiators.  Our  committee  has  met 
several  times  with  General  Rowney 
and  Ambassador  Nitze  to  discuss  what 
would  be  the  impact  of  such  a  freeze 
resolution  as  proposed  by  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki). 

The  answer  was,  it  would  totally  tie 
their  hands;  there  would  be  nothing  to 
negotiate.  There  would  be  no  induce- 
ment to  the  Soviets  to  come  and  nego- 
tiate anything  if  we  annoimce  in  ad- 
vance by  an  official  act  of  this  Con- 
gress that  we  are  not  going  to  build  or 
deploy. 

As  a  matter  of  fact,  until  we  went 
forward  recently— within  the  past 
couple  of  years  with  the  proposed 
GLCM  and  ALCM  deployment— we 
could  not  even  get  the  Soviets  to  come 
and  seriously  negotiate  with  us. 

Only  after  we  had  agreements  with 
the  Germans,  with  the  English,  with 
our  NATO  allies,  did  they  come  and 
seriously  negotiate  with  us. 
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We  are  at  that  point  now  where  we 
are  sitting  down  and  talking,  negotiat- 
ing—not just  a  freeze,  but  a  drawdown, 
a  lessening  of  the  number  of  weapons. 
The  President  has  proposed  a  zero 
option— no  weapons.  This  is  what  I 
would  prefer.  Those  of  us  who  do  not 
support  this  particular  amendment 
would  rather  see  zero;  certainly  a 
drawing  down  rather  than  freezing  us 
in  a  position  of  inferiority. 

I  think  probably  the  most  telling  ar- 
gument that  one  could  make  is  one 
that  General  Rogers  made  before  our 
committee    last    week.    Gen.    Bemie 


Rogers  is  CINC/EUR  (commander  in 
chief,  Europe)  who  is  in  charge  of, 
commanding  officer  of  all  our  NATO 
forces  in  Europe.  He  testified  before 
our  committee  and  made  a  very  salient 
point  in  my  opinion. 

He  said  we  have  tried  negotiating, 
we  tried  to  show  good  faith  by  slowing 
down  what  we  intend  to  deploy,  but  to 
no  effect. 

He  said,  "You  cannot  wish  away  nu- 
clear weapons.  The  only  way  that  you 
are  going  to  reduce  nuclear  weapons  is 
to  negotiate  them  away." 

If  we  do  not  maintain  our  options,  if 
we  do  not  offer  inducements  to  the  So- 
viets to  come  and  negotiate  in  good 
faith,  if  we  lock  ourselves  in  the  posi- 
tion where  we  are  now  with  350  SS- 
20's  intermediate  range  missiles  in 
Europe,  aimed  at  Europe  and  South- 
west Asia,  while  we  have  zero  de- 
ployed, then  why  should  they  come 
and  talk  to  us?  What  do  we  have  to 
trade?  In  any  negotiation  there  has  to 
be  a  give  and  take.  They  take;  we  have 
nothing  to  give. 

If  I  may— in  the  short  time  remain- 
ing I  would  like  to  clear  up  one  thing 
if  I  might  have  the  attention  of  the 
Chairman. 

Might  I  have  the  attention  of  the 
Chairman. 

There  has  been  some  question  here. 
If  the  Chairman  and  the  offeror  of 
the  resolution  would  respond,  I  have 
here  in  my  hand  a  piece  of  paper  that 
says  the  "economic  benefits  of  the 
freeze,"  which  is  a  paper  published  by 
the  Coalition  for  a  New  Foreign  Mili- 
tary Policy  in  support  of  the  freeze, 
and  it  says  that  among  the  weapons 
that  will  be  frozen,  that  cannot  be 
either  produced  or  deployed,  are  the 
Trident  missUe,  the  ALCM,  the 
ground-launched  cruise  missile,  the 
Pershing  II.  or  even  nuclear  warhead 
production.  Would  these  things  be  cov- 
ered in  your  amendment? 

Mr.  ZABLOCKI.  Will  the  gentleman 
yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Only  and  until  a  mutually  verifica- 
ble  freeze  has  been  negotiated  and  not 
before;  the  deployment  or  the  re- 
search, testing  could  go  on  until  a 
freeze  would  be  negotiatied. 

The  CHAIRMAN  pro  tempore  (Mr. 
McCuRDY).  The  time  of  the  gentleman 
has  expired. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  Mexico  (Mr. 
Richardson). 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  rise  in  support  of  House  Joint  Reso- 
lution 13. 

Mr.  Chairman,  I  bring  perhaps  a 
unique  perspective  to  this  debate  on 
the  nuclear  freeze— for  high  up  in  the 
mountains    in    my    district    in    New 


Mexico  sits  the  Los  Alamos  Scientific 
Laboratory.  For  over  40  years  our  Na- 
tion's preeminent  scientists  have  la- 
bored successfully  to  insure  the  surviv- 
al and  security  of  our  country  and  the 
free  world. 

This  nuclear  freeze  resolution  does 
not  force  us  to  beat  our  swords  into 
plowshares— for  the  defense  of  our 
Nation  and  our  allies  should  always  be 
our  supreme  concern. 

But  in  private  conversations  with  a 
number  of  these  top  scientists  who  are 
engaged  in  nuclear  weapons  produc- 
tion and  research,  they  have  voiced 
their  fears  to  me  that  the  arms  race  is 
out  of  control.  We  are  going  too  far. 
Too  fast.  And  we  must  find  a  way  to 
step  back  from  the  edge. 

There  are  100  million  people  on  this 
planet  involved  in  military  activities. 
Last  year  world  military  expenditures 
totaled  nearly  $700  billion.  Last  year 
the  arms  race  consumed  nearly  $150 
billion— ranking  it  in  size  just  below 
the  world's  14  largest  national  econo- 
mies. 

If  we  continue  on  this  same  tread- 
mill at  the  same  rate  we  have  since 
1960.  then  by  the  end  of  this  century 
the  arms  race  will  have  consumed  an 
additional  $15  trillion— and  we  will  end 
up  with  7  tons  of  TNT  for  every  living 
person  on  Earth. 

I  remember  just  a  few  short  weeks 
ago  all  of  the  children  of  the  Members 
of  Congress  gathered  in  this  Cham- 
ber—all filled  with  the  fim  and  energy 
and  love  of  life  of  little  children— I 
find  myself  wondering  if  they  will  one 
day  vanish  in  a  cloud  of  radioactive 
dust.  I  must  tell  you  with  sadness  in 
my  heart  that  unless  the  Soviet  Union 
and  the  United  States  agree  to  change 
their  course  I  believe  these  children 
and  millions  of  others  across  the 
United  States  and  aroimd  the  globe- 
that  all  of  these  will  die  in  nuclear 
holocaust.  There  are  some  who  believe 
that  the  Soviets  are  indifferent  to  that 
outcome.  I  do  not  accept  that.  I  be- 
lieve that  Soviet  mothers  and  fathers 
weep  for  their  children  the  same  as 
we.  And  I  do  not  believe  that  Soviet 
planners  are  any  more  eager  for  a  nu- 
clear Armageddon  than  we  are.  No 
sane  person  can  accept  such  a  holo- 
caust. 

So  I  urge  my  colleagues  to  support 
House  Joint  Resolution  13.  Let  us  take 
this  first  step  back  from  the  brink.  Let 
this  be  an  important  signal  to  the 
world  that  there  is  a  growing  powerful 
force  in  the  United  States  which  re- 
flects the  views  of  the  majority  of  us 
who  wish  to  reverse  the  arms  race. 

Their  message  is  simple,  but  not  sim- 
plistic—if this  Government  is  unable 
to  control  the  arms  race,  then  the  citi- 
zens of  this  country  will  change  this 
Government. 

We  can  yet  save  ourselves.  We  can 
press  for  a  mutual  freeze  to  halt  and 
then  reverse  the  march  toward  death. 


Many  centuries  ago  the  Biblical 
prophet  wrote: 

I  have  set  before  you  two  choices:  Life  or 
death.  Therefore  choose  life  that  thou  and 
thy  seed  may  live. 

This  is  God's  commandment  to  our 
generation.  Turn  away  from  war  and 
killing  and  death.  Let  us  choose  as  we 
did  at  the  beginning,  "life,  liberty  and 
the  pursuit  of  happiness"— so  that 
America  will  be  the  great  and  good 
land  we  can  be  when  we  are  faithful  to 
the  ideals  that  gave  us  birth. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  such  time  as  be  may  consume  to 
the   gentleman   from   Colorado.   (Mr. 

WiRTH). 

Mr.  WIRTH.  Mr.  Chairman,  I  thank 
the  gentlemam  for  yielding,  and  I  rise 
in  support  of  House  Joint  Resolution 
13. 

Mr.  Chairman,  today  we  are  again 
considering  one  of  the  most  hmnanly 
compelling  pieces  of  legislation  ever 
put  before  a  U.S.  Congress:  House 
Joint  Resolution  13,  the  nuclear  weap- 
ons freeze  and  reductions  resolution. 

The  language  of  House  Joint  Resolu- 
tion 13  is  concise  and  clear.  It  calls  for 
the  United  States  and  the  Soviet 
Union  to  immediately  pursue  "a 
mutual  and  verifiable  freeze  on  the 
testing,  production,  and  further  de- 
ployment of  nuclear  warheads,  mis- 
siles, and  other  delivery  systems,"  and 
to  follow  this  freeze  with  an  effort  to 
"pursue  major,  mutual,  and  verifiable 
reductions  in  nuclear  warheads,  mis- 
siles, and  other  delivery  systems." 

This  resolution  is  not  only  a  logical 
and  practical  complement  to  our  na- 
tional security,  but  also  is  an  obvious 
moral  imperative.  However,  as  we  are 
all  aware,  much  of  its  true  sense  has 
been  needlessly  obscured  by  intense 
political  efforts  on  both  sides.  There- 
fore, I  would  like  to  take  this  opportu- 
nity to  briefly  discuss  the  real  implica- 
tions of  House  Joint  Resolution  13, 
and  show  why  the  facts— in  addition  to 
the  slogans  and  platitudes— render  the 
resolution  so  eminently  sensible. 

Perhaps  the  single  greatest  point  of 
contention  surrounding  the  nuclear 
freeze  is  the  question  of  timing.  In  the 
opinion  of  the  Reagan  administration 
and  other  critics,  any  freeze  imple- 
mented now  would  lock  our  Nation 
into  a  position  of  strategic  weakness— 
a  "window  of  viilnerability."  To  be 
sure,  certain  specific  figures  can  be 
cited  to  support  this  assertion.  But  on 
the  complex  and  largely  theoretical  re- 
ality of  nuclear  arms,  an  emphasis 
upon  such  narrow  comparisons  is 
largely  meaningless,  and  indeed,  is 
dangerously  misleading.  The  fact  is 
that  for  perhaps  the  first  time  since 
the  beginning  of  the  nuclear  arms 
race,  our  two  countries  are  at  a  rough, 
but  real  strategic  parity.  This  parity  is 
not  one  of  across-the-board  numerical 
equivalence;  it  is  rather  the  more  real- 
istic and  meaningful  parity  of  overall 
balance  and  deterrent  capability.  Each 


nation  has  advantages  in  different 
areas. 

In  overall  terms— ICBM's,  SLBM's, 
and  bomber-based  missiles— while  the 
U.S.  deploys  approximately  20  percent 
fewer  missiles  than  the  U.S.S.R.,  our 
more  extensive  use  of  MIRV's  gives  us 
an  approximate  30  percent  advantage 
in  the  number  of  deliverable  war- 
heads. Furthermore,  U.S.  missiles  are 
less  vulnerably  based  than  Soviet  mis- 
siles. Nearly  one-half  of  all  American 
warheads  are  based  on  submarines- 
compared  to  less  than  a  fourth  of  the 
Soviet  force— and  are  largely  invulner- 
able to  a  Soviet  first  strike.  Moreover, 
the  United  States  also  enjoys  a  huge 
advantage  in  the  number  of  bomber- 
based  warheads,  which  are  also  much 
less  vulnerable  than  the  immobile 
ICBM's.  Not  only  does  the  U.S.S.R. 
deploy  less  than  half  as  many  heavy 
bombers  as  does  the  United  States,  but 
their  bombers  are  also  less  technologi- 
cally advanced,  and  carry  less  than  10 
percent  of  the  total  number  of  war- 
heads that  ours  do. 

The  Soviets,  on  the  other  hand,  lead 
in  the  number  and  size  of  their  mis- 
siles, particularly  ICBM's.  The  Soviets 
deploy  nearly  350  more  ICBM's  than 
the  United  States,  which  carry  over 
2,500  more  warheads  than  our  ICBM's 
do.  The  Soviet  ICBM"s  have,  in  gener- 
al, larger  throwweights;  that  is,  pay- 
load  capability,  than  their  U.S.  coun- 
terparts, and  this  helps  account  for 
the  large  difference  in  warheads. 

In  short,  each  side  currently  has  a 
significant  enough  combination  of  rel- 
ative strengths  and  weaknesses  to 
assure  the  impossibility  of  a  successful 
first  strike  by  the  other  side.  Both  the 
United  States  and  the  U.S.S.R.  would 
have  enough  surviving  warheads  after 
such  an  attack  to  still  destroy  huge 
proportions  of  the  industrial,  military. 
and  population  centers  of  its  adver- 
sary. 

The  "window  of  vulnerabili^"  con- 
cept, upon  which  the  current  U.S. 
strategic  buildup  is  philosophically 
based.  Is  very  shaky.  Even  though 
both  sides  are  impervious  to  a  com- 
pletely disarming  preemptive  attack, 
the  differences  in  basing  which  I  have 
described  have  made  U.S.  Forces  sig- 
nificantly less  vulnerable  than  Soviet 
forces.  Randall  Forsberg,  writing  in 
the  November  1982  issue  of  Scientific 
American,  projects  that  the  United 
States  would  have  nearly  three  times 
the  total  number  of  surviving  war- 
heads as  would  the  Soviets  after  such 
an  attack. 

Given  such  a  situation,  it  simply 
does  not  make  sense  to  continue  to  de- 
velop new  weapons  whose  progressive- 
ly more  advanced  engineering  will  con- 
tribute to  an  enhanced  first-strike  ca- 
pability on  the  part  of  either  nation. 
Insofar  as  such  weapons  will  only 
work  to  further  destabilize  the  current 
strategic  parity,  I  believe  that  they 
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First  of  all,  it  will  take  years  to  nego-    ance  which  in  his  repeated  declama-       Therefore    the    modernization    and 
tiate  a  freeze  unless  we  give  in  to  their    tions  was  the  greatest  challenge  facing    the  quality  of  your  arsenal  is  much 


will  decrease,  rather  than  mcrease,  our 
national  security.  Moreover,  the  huge 
expenditures  required  to  develop  and 
produce  these  exotic  systems  have  the 
added  effect  of  robbing  our  more  le- 
gitimate defense  needs,  such  as  work- 
able conventional  weapons,  trained 
manpower,  spare  parts,  and  readiness. 
Clearly,  the  real  and  imminent  threats 
posed  by  a  continued  nuclear  buildup 
undersocre  the  need  for  an  immediate 
freeze. 

The  astronomical  nuclear  buildup 
outlined  in  the  Reagan  administra- 
tion's proposed  fiscal  1984  budget  ac- 
centuates this  fact.  Not  only  does  the 
President's  $28  billion  request  for  stra- 
te^c  forces  exceed  last  year's  request 
by  over  25  percent,  but  it  is  also 
almost  double  the  amount  authorized 
for  fiscal  1982.  Such  a  rapid  escalation 
is  not  only  unnecessary,  it  is  also  reck- 
less and  highly  destabilizing. 

I  oppose,  for  example,  the  request  of 
$6.6  billion  for  procurement  of  27  MX 
missiles  and  more  MX  research.  By 
going  ahead  with  the  production  of 
the  costly  MX— and  the  Trident  II,  its 
SLBM  counterpart— we  will  be  arming 
ourselves  with  an  ICBM  which  has 
much  more  offensive  capability,  but 
roughly  equal  vulnerability,  as  its 
predecessors.  It  is  not  a  "peacemaker," 
but  rather  a  dangerous  and  antagoniz- 
ing first-strike  weapon  which  we  do 
not  need,  and  should  not  want.  A 
freeze  will  block  the  implementation 
of  this  program,  and  will  thus  help 
prevent  the  creation  of  a  mortally 
dangerous  imbalance. 

Furthermore,  I  believe  that  a  freeze 
will  also  provide  badly  needed  momen- 
tum on  arms  reduction  negotiations. 
Although  detractors  assert  that  a 
freeze  resolution  will  inhibit  such  ne- 
gotiations. I  heartily  disagree.  By  pass- 
ing such  a  resolution,  I  believe  that 
Congress  will  immeasurably  improve 
the  atmosphere  for  negotiations  with 
the  Soviets,  by  impressing  upon 
them— as  well  as  our  own  negotiators— 
our  seriousness  in  pursuing  the  cause 
of  world  peace.  The  resolution  itself 
specifies  that  a  freeze  is  intended  only 
as  a  first  step  toward  real  arms  reduc- 
tions, and  I  believe  that  it  is  a  very 
solid  first  step.  Indeed. 

Of  course,  to  be  really  meaningful,  a 
nuclear  freeze  must  also  be  verifiable. 
We  must  recognize  that  verification 
will  never  be  a  wholly  exact  science  in 
any  context.  But  a  nuclear  freeze  is  in- 
herently easier  to  verify  than  any 
other  type  of  arms  limitation  agree- 
ment. It  is  extremely  unlikely  that  the 
activity  required  to  produce  and  store 
additional  weapons  could  go  imno- 
ticed,  as  a  freeze  would  ban  any  new 
activity— certainly,  testing  and  deploy- 
ment would  be  impossible  to  conceal. 
It  is  my  opinion  that  an  intelligence 
community  which  could  intricately 
detail  top-secret  Russian  military  pro- 
duction in  the  brochure  Soviet  Mili- 
tary Power  could  certainly  monitor 


any  new  si.raLegic  weapuiui  pruuutkiuxi. 
Indeed,  former  CIA  Director  William 
Colby  echoed  this  sentiment  when  he 
told  the  Senate  Foreign  Relations 
Committee  in  May.  1982  that  i"a 
mutual  and  verifiable  freeze  *  •  • 
would  be  feasible  to  negotiate." 

Mr.  Chairman,  no  one  is  saying  that 
the  nuclear  freeze  will  be  a  panacea 
for  the  real  and  mortal  danger  posed 
by  nuclear  armaments.  But  I  believe 
that  Houise  Joint  Resolution  13  is  a 
logical  and  necessary  place  to  start— 
and  that  the  time  to  act  must  be  now. 
Moreover,  I  feel  that  it  Is  important  to 
emphasize  the  inadequacies  of  the  al- 
ternative resolution  supported  by  the 
Reagan  administration.  This  resolu- 
tion is  based  on  the  flawed  assumption 
that  the  United  States  is  strategically 
inferior  to  the  Soviet  Union.  It  re- 
quires that  any  freeze  initiative  must 
be  prefaced  by  a  correction  of  this 
imagined  imbalance.  As  such,  enact- 
ment of  its  provisions  would  do  noth- 
ing to  arrest  the  immediate  threat 
posed  by  the  accelerating  arms  race. 
Indeed,  passage  of  this  bill  would  serve 
as  a  type  of  endorsement  of  the  dan- 
gerous and  destabilizing  strategic  in- 
creases proposed  by  the  Reagan  ad- 
ministration. 

An  immediate  nuclear  freeze,  such 
as  the  one  outlined  by  House  Joint 
Resolution  13,  enjoys  the  support  of 
millions  of  our  constituents,  and  each 
day  their  numbers  swell.  According  to 
a  December  1982  Gallup  poll,  such  a 
proposal  is  favored  by  71  percent  of  all 
American  adults.  In  the  2  years  since 
my  own  constitutents  in  Boulder, 
Colo.,  endorsed  a  freeze  resolution, 
similar  resolutions  have  been  passed  in 
11  State  legislatures,  321,  city  councils, 
444  New  England  town  meetings,  61 
city  councils,  140  Catholic  bishops,  10 
national  labor  unions,  and  109  nation- 
al and  international  organizations.  As 
elected  representatives  of  the  people, 
we  cannot  ignore  this  overwhelming 
grassroots  movement.  Let  us  affirm 
the  good  sense  and  popular  support  of 
House  Joint  Resolution  13  by  voting  in 
favor  of  it  today. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  (Mr.  McCloskey). 

Mr.  McCLOSKEY.  Mr.  Chairman  I 
rise  today  in  support  of  House  Joint 
Resolution  13,  this  freeze  and  reduc- 
tion resolution  is  in  the  immediate  and 
long  term  strategic  interests  of  the 
United  States.  At  a  place  called  Trini- 
ty nearly  38  years  ago  the  mind  of 
man  imleashed  the  forces  of  mass  de- 
struction on  a  scale  that  threatens  our 
existence  and  the  existence  of  the 
planet.  At  that  time  the  father  of  the 
atomic  bomb,  Mr.  Robert  Oppen- 
heimer  recalled  a  Hindu  verse  saying. 
"I  am  become  death,  the  destroyer  of 
worlds." 

Today  the  House  of  Representatives 
has  an  opportunity  to  become  the 
force  for  hope  to  the  hundreds  of  mil- 


by  the  specter  of  nuclear  destruction. 
We  now  must  become  messengers  of 
hope  that  the  arms  race  can  be 
brought  to  an  end  through  a  mutual 
and  verifiable  freeze  which  neither 
precludes  deep  reductions  nor  pre- 
vents us  from  undertaking  necessary 
decisions  to  maintain  our  defenses. 
The  Reagan  administration  seems  fix- 
ated with  the  idea  that  our  military 
might  is  substantially  inferior  to  the 
Soviets.  I  do  not  believe  this  is  the 
case.  Many  military  experts  I  have 
talked  to  do  not  believe  this  is  the 
case.  Few  on  our  side  really  would  ex- 
change forces.  I  would  note  also  that 
this  Chamber's  leadership  is  impor- 
tant to  untold  millions  worldwide  and 
for  generations  to  come.  I  urge  your 
support  of  the  freeze  resolution. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  5  minutes  to  the  gentleman 
from  Illinois  (Mr.  Hyde),  a  member  of 
the  Foreign  Affairs  Committee. 

Mr.  HYDE.  Mr.  Chairman,  I  regret 
having  to  sound  a  dissonant  note  in 
this  fiesta  of  Reagan  baiting  but  I 
would  like  to  remind  some  of  our 
friends  that  the  negotiators  at  Geneva 
are  representing  America;  they  are 
representing  our  Government  and  our 
people  and  they  are  trying  to  do  as 
good  a  job  as  possible.  Now,  I  look  at 
this  resolution  and  frankly  I  am  bewil- 
dered. What  is  it?  It  is  incoherent.  Let 
us  look  at  a  few  of  the  phrases  here, 
"Whereas  the  greatest  challenge 
facing  the  Earth  is  to  prevent  the  oc- 
currence of  nuclear  war  by  accident  or 
design."  Well,  I  would  have  hoped  the 
imagination  of  the  draftsman  might 
have  included  "within  the  framework 
of  freedom  and  justice  and  dignity."  I 
would  say  the  greatest  challenge  Is  not 
just  to  prevent  the  occurrence  of  nu- 
clear war,  we  can  do  that  today,  just 
disarm,  just  lay  down  our  arms  and  get 
on  our  knees  and  face  east.  But  to  do 
it  within  a  framework  of  freedom  and 
justice,  to  do  it  within  the  framework 
of  our  oath  of  office  which  requires  us 
to  uphold  the  Constitution,  which 
says,  in  addition  to  "provide  for  the 
common  defense,"  it  also  admonishes 
us  to  "secure  the  blessings  of  liberty 
for  ours  and  for  our  posterity." 

So,  I  gently  impeach  the  language  of 
the  very  first  sentence  in  this  "Resolu- 
tion". 

Then  we  move  on  to  "whereas  a 
mutual  and  verifiable  freeze  and  re- 
ductions in  nuclear  weapons  and  nu- 
clear delivery  systems  would  reduce 
the  risk  of  a  nuclear  war."  Well,  that 
to  me  Is  a  melting  freeze,  that  is  Itind 
of  a  thaw.  The  two  ideas  are  mutually 
inconsistent.  How  do  you  freeze,  which 
means  no  motion  whatsoever?  That 
means  you  stand  in  place.  And  once 
frozen,  how  do  you  reduce,  which  is 
motion  In  a  particular  direction. 
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pushed  us  close  to  nuclear  war,  by  ac- 
cident or  by  design. 
Prom  the  standpoint  of  emplojonent 


Aa  vtn^vfr 


-1.....         .^.^ 


Mr.  FASCELL.  I  was  not  party  to 
whatever  the  negotiation  was;  but  I 
understand  that  the  gentleman  has  al- 


States    compared    with    the    Soviet 

Union,  but  also  the  comparative  ages. 

This    ban    represents    the    Soviet 
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First  of  all,  it  will  take  years  to  nego- 
tiate a  freeze  unless  we  give  in  to  their 
terms.  It  will  take  years  to  negotiate 
inventories,  vertification,  what  actions 
will  be  permissible  in  terms  of  mainte- 
nance, that  sort  of  thing.  And  while 
we  do  that,  what  do  we  do  with  the  re- 
ductions? We  put  them  on  hold  be- 
cause reductions  are  the  opposite  of 
freeze.  This  is  to  me  as  I  once  de- 
scribed it,  a  carnivorous  vegetarian,  it 
is  freeze  or  reductions.  I  do  not  see 
how  it  can  be  both.  But  then  perhaps 
that  will  be  left  to  further  debate. 
Then  we  have  another  interesting  line, 
"consistent  with  the  maintenance  of 
essential  equivalence." 

You  know,  everyone  has  a  right  to 
their  opinion,  but  nobody  has  a  right 
to  be  wrong  in  the  facts.  There  is  not 
essential  equivalency  in  overall  nucle- 
ar capabilites. 

Now  you  have  your  experts,  your  re- 
tired admirals,  your  former  generals. 
Some  subsidized  by  Stewart  Mott  and 
the  liberal  community,  distinguished 
people  all,  but  we  have  the  classified 
briefings,  we  have  the  CIA,  the  De- 
partment of  Defense,  we  have  our 
allies  in  Europe.  Here  you  ought  not 
to  guess,  to  throw  the  dice.  You  ought 
to  give  the  benefit  of  the  doubt  to  the 
people  who  have  the  up  to  date,  accu- 
rate information.  It  is  factual  that  75 
percent  of  the  United  States'  weapons 
are  on  launchers  15  years  or  older,  75 
percent  of  Soviet  weapons  are  on 
laimchers  5  years  or  yoimger;  70  per- 
cent of  Soviet  weapons  are  on  inter- 
continental ballistic  missiles,  25  per- 
cent of  ours  are  on  intercontinental 
ballistic  missiles. 

Now  "pursuing  the  objective  of  ne- 
gotiating an  immediate  and  verifiable 
freeze,"  but  then  the  next  line  states 
"deciding  when  and  how  to  achieve  a 
mutual  verifiable  freeze,"  I  thought 
immediate  meant  immediate.  "When" 
kind  of  dilutes,  adulterates  the  word 
"immediate." 
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So  it  is  difficult  to  understand  just 
what  this  means,  "consistent  with  pur- 
suing the  objective  and  negotiating  an 
immediate  mutual  and  verifiable 
freeze,  giving  special  attention  to  de- 
stabilizing weapons." 

Well,  now,  is  this  Markey-Kennedy; 
is  this  Gore;  is  thi3  Zablocki;  is  it  a 
transvetite;  what  is  it?  You  cannot 
figure  it  out.  I  mean  are  you  going  to 
freeze  these  destabilizing  weapons  or 
are  you  going  to  reduce  them,  or  are 
you  going  to  do  both,  freeze  and 
reduce  at  the  same  time? 

Dealing  with  arms  control  is  too  im- 
portant, it  seems  to  me,  to  have  our 
views  embodied  in  this  semantic  mess 
that  is  called  House  Joint  Resolution 
13.  I  will  tell  my  colleagues  one  thing, 
though,  it  is  not  policy,  it  is  politics. 
The  chief  protagonist  of  this  in  the 
other  body  abandoned  his  crusade  for 
comprehensive  national  health  insur- 


ance which  in  his  repeated  declama- 
tions was  the  greatest  challenge  facing 
western  civilization  for  generations. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Hyde)  has  expired. 

Mr.  BROOMFIELD.  I  yield  4V^  addi- 
tional minutes  to  the  gentleman  from 
Illinois. 

Mr.  HYDE.  Seeing  that  political 
profit  were  not  there  on  that  one  why 
now  we  have  just  discovered  the  nucle- 
ar weapon,  which  we  have  had  since 
August  6,  1945. 

Now  my  analysis  of  this  freeze,  a 
flaw  and  I  hope  it  is  not  a  fatal  flaw,  is 
that  it  is  a  disincentive  to  reduce,  a 
disincentive.  I  said  to  one  of  my  re- 
spected colleagues  in  the  Foreign  Af- 
fairs Committee,  "if  we  freeze,  if  we 
lock  in  place,  where  is  the  incentive  to 
the  Soviets  to  reduce?"  And  he  said, 
"the  Soviets  want  to  live  in  a  nuclear- 
free  world  in  peace." 

It  is  a  mistake  in  my  judgment  to 
assume  that  the  Soviets  approach  the 
negotiating  table  with  "peace"  in 
mind.  They  want  victory.  They  are  a 
revolutionary  society.  They  are  an 
anti-status  quo  society.  We  are  a 
status  quo  society.  We  want  peace. 
They  want  victory.  And  they  are  pre- 
pared to  win  a  nuclear  war.  They  have 
an  operative  civil  defense  program.  We 
say,  "Hey,  there  is  no  way  anyone  is 
going  to  win,"  so  we  do  not  bother  to 
defend  our  people.  We  mirror  image 
ourselves.  We  look  at  ourselves  when 
we  sit  down  to  negotiate  and  that  is  a 
terrible  mistake. 

Five  minutes  before  our  Pershing 
II's  go  into  Europe,  5  minutes  before 
our  ground-launched  cruise  missiles  go 
in,  the  Soviets  will  get  serious  about 
reduction. 

Now  we  hear  so  much  about  the 
polls.  Everybody  wants  a  nuclear 
freeze.  That  is  an  expression  that  the 
people  want  am  end  to  the  arms  race, 
but  if  you  ask  the  average  American 
what  is  a  Trident,  he  thinks  it  is  a 
stick  of  gum.  If  you  ask  the  average 
American  what  a  Minuteman  is,  he 
thinks  it  is  an  ad  for  an  insurance 
company.  The  complexities  of  arms 
control  are  really  not  a  part  and  parcel 
of  the  average  American's  convention- 
al wisdom. 

But  ask  him  the  second  question.  If 
we  freeze  and  we  are  left  at  a  nuclear 
disadvantage  to  the  Soviets,  are  you 
still  for  a  freeze?  And  the  numbers  are 
reversed.  But  that  second  question  is 
seldom  asked. 

Overkill,  we  have  got  enough  to 
bomb  them  to  hell,  they  have  enough 
to  bomb  us  to  hell.  That  is  not  the 
question.  I  have  two  fists,  so  has  Larry 
Holmes  got  two  fists.  You  do  not 
equate  my  fists  and  his. 

Let  me  just  suggest  that  it  is  not 
how  many  you  have,  it  is  how  many 
wiU  you  have  after  the  Soviet  first 
strike  and  how  many  are  survivable 
and  deliverable. 


Therefore  the  modernization  and 
the  quality  of  your  arsenal  is  much 
more  important  than  the  numbers. 

Let  me  just  say  one  more  thing.  We 
are  going  to  obey  a  freeze,  this  coun- 
try, if  we  ever  get  into  it.  Jack  Ander- 
son will  see  that  we  do,  the  Village 
Voice,  Mother  Jones,  and  Rolling 
Stone,  they  will  all  see  that  we  obey. 
The  problem  is  the  Soviets  have  no 
counterpart.  They  have  no  investiga- 
tive journalists  over  there. 

Mr.  Chairman,  the  gentleman  from 
Massachusetts,  my  dear  friend  wear- 
ing the  shamrock,  talked  about 
Reagan  opposing  this  freeze  as  sim- 
plistic. Let  me  quote  to  my  colleagues 
from  one  of  the  leading  journals  in 
Western  civilization,  if  not  the  globe. 

And  it  says: 

The  freeze  remains  a  simplistic,  sloganeer- 
ing response  to  a  complex  issue  *  *  *.  The  po- 
litical effect  is  to  put  relatively  greater  pres- 
sure on  the  United  States  than  the  Soviet 
Union,  which  suppressed  its  own  freeze 
movements. 

That  is  from,  let  me  see  if  I  can 
make  it  out,  the  New  York  Times,  Oc- 
tober 24,  1982. 

Last,  to  my  dear  friend  from  Massa- 
chusetts, I  hold  in  my  hand  a  "Dear 
Colleague"  and  I  save  all  of  the  gentle- 
man's "Dear  Colleagues,"  and  it  is 
signed  by  the  gentleman  and  the  gen- 
tleman from  Massachusetts  (Mr. 
Frank),  another  gentleman  from  that 
great  Commonwealth  of  Massachu- 
setts, and  it  says: 

Dear  Colleague,  an  article  in  the  New 
York  Times  on  August  11  Indicates  that  the 
Soviet  Government  is  forcibly  administering 
depressant  drugs  to  Sergei  Batovrin,  one  of 
the  founders  of  Moscow's  only  independent 
disarmament  group.  According  to  Mr.  Ba- 
tovrin's  wife.  Sergei  Batovrin  is  being  given 
pills  four  times  a  day  and  has  been  threat- 
ened with  electric  shock  treatment  if  he  re- 
sists taking  the  drugs  which  the  authorities 
are  forcing  upon  him. 

Now,  I  say  to  the  gentleman,  he 
wanted  us  all  to  write  a  strong  letter 
to  President  Brezhnev.  Has  the  gentle- 
man gotten  an  answer? 

I  yield  to  the  gentleman  from  Massa- 
chusetts (Mr.  Markey). 

Mr.  MARKEY.  The  answer  to  ques- 
tions of  that  nature  are  unrelated  to 
our  ability  to  negotiate  and  verify  a 
strategic  arms  treaty  with  the  Soviet 
Union. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Ohio  (Ms.  Kaptttr). 

Ms.  KAPTUR.  Mr.  Chairman,  I  rise 
in  support  of  House  Joint  Resolution 
13. 

Mr.  Chairman,  my  first  priority 
since  coming  to  the  Congress  has  been 
to  put  Americans  back  to  work.  But  an 
even  more  imposing  issue,  reducing 
the  risk  of  nuclear  war,  has  at  times 
slid  dangerously  in  the  backgroimd. 

Yet  the  jobs  question  is  moot,  if  we 
do  not  halt  the  escalating  nuclear 
arms    race.    This    arms    buildup    has 
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pushed  us  close  to  nuclear  war,  by  ac- 
cident or  by  design. 

From  the  standpoint  of  employment 
we  cannot  ignore  that  the  massive 
buildup  of  nuclear  arms  is  eroding  not 
only  the  military  stability  of  the 
United  States  and  the  Soviet  Union, 
but  also  the  economic  stabQlty  of  the 
superpowers. 

Excessive  military  spending  contrib- 
utes to  declining  productivity  here  at 
home.  Concentrating  scientific  work 
on  military  projects  reduces  innova- 
tion in  other  sectors  and  ultimately  af- 
fects productivity. 

With  so  much  money  and  sldlled 
labor  diverted  to  military  programs 
and  not  civilian  production,  U.S.  com- 
petitiveness is  bound  to  suffer. 

Every  dollar  spent  on  military  pro- 
grams creates  far  fewer  jobs  than  the 
same  dollar  spent  in  other  sectors. 
Also  defense  industry  jobs  are  more 
highly  skilled  than  in  other  sectors,  so 
open  to  fewer  workers. 

From  another  economic  perspective, 
the  Congressional  Budget  Office  has 
estimated  that  a  freeze  could  save  at 
least  $84  billion  over  the  next  5  years. 
And  the  Pentagon  says  it  may  save 
more,  due  to  underestimated  costs  of 
planned  military  buildup. 

Mr.  Chairman,  more  significant  than 
even  these  budgetary  savings  directly 
are  the  indirect  economic  effects  of  a 
freeze  on  our  economy.  It  will  stimu- 
late East-West  trade  and  expand  for- 
eign markets.  It  will  improve  national 
productivity  as  resources,  capital,  and 
skilled  workers  are  diverted  to  civilian 
industrial  research  and  development. 

A  freeze  can  help  rebuild  domestic 
competitiveness  while  expanding  ex- 
ports. 

A  freeze  is  the  first  step  in  achieving 
true  national  security  by  halting  the 
escalating  arms  race  so  that  major  re- 
ductions can  begin  and  by  creating 
jobs  for  the  unemployed  through  revi- 
talization  of  basic  industries. 

At  stake  is  our  planet  and  our 
human  family. 

We  need  a  strong  defense,  second  to 
none— but  we  need  nuclear  arms  con- 
trol. And  this  freeze  is  a  useful  first 
step. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  New  York  (Mr.  Stratton),  a 
senior  member  of  the  Armed  Services 
Committee  and  sponsor  of  the  resolu- 
tion (H.J.  Res.  4). 
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Mr.  STRATTON.  Mr.  Chairman,  I 
would  like  to  address  a  question  to  the 
acting  chairman  of  the  Foreign  Affairs 
Committee,  in  keeping  with  the  com- 
mitment that  was  mentioned  in  the 
Rules  Committee. 

Would  the  gentleman  yield  an  addi- 
tional 5  minutes  so  that  I  can  speak  on 
behalf  of  the  Armed  Services  Conunit- 
tee? 


Mr.  FASCELL.  I  was  not  party  to 
whatever  the  negotiation  was;  but  I 
understand  that  the  gentleman  has  al- 
ready used  up  his  time  in  a  colloquy 
with  the  chairman,  so  until  he  gets 
back,  I  cannot  say  anything;  so  the 
gentleman  can  go  right  ahead. 

Mr.  STRATTON.  We  were  assured 
by  the  chairman  of  the  Foreign  Af- 
fairs Committee  a  moment  ago  that 
we  have  nothing  to  fear  with  a  nuclear 
freeze  because  we  have  "overall  nucle- 
ar parity,"  we  have  "essential  equiva- 
lence". Unfortunately,  the  Speaker  did 
not  deem  it  proper  to  refer  a  resolu- 
tion which  has  a  very  great  deal  to  do 
with  the  status  of  our  military  forces, 
our  nuclear  deterrent,  to  the  Commit- 
tee on  Armed  Services,  which,  under 
the  rules  of  the  House,  has  primary  re- 
sponsibility for  those  weapons.  Since 
the  Speaker  did  not  refer  this  resolu- 
tion to  the  Armed  Services  Committee, 
the  Rules  Committee  determined  that 
it  would  be  inappropriate  to  provide 
any  time  for  the  Armed  Services  Com- 
mittee to  address  the  consequences 
and  the  impact  on  our  defense  struc- 
ture of  the  resolution  proposed  by  the 
gentleman  from  Wisconsin  (Mr.  Za- 
blocki). 

It  is  unfortunate  that  the  chairman 
of  the  Armed  Services  Committee 
could  not  explain  to  the  American 
people  and  to  the  Members  of  the 
House  exactly  where  we  do  stand  with 
the  Soviets  and  just  where  this  alleged 
"nuclear  parity"  and  "essential  equiva- 
lence" exists. 

Take  a  look  at  these  charts.  This 
first  one  shows,  for  example,  in  the 
red  area,  the  area  in  which  the  Soviet 
SS-20's  can  be  effective  against  West- 
em  Europe. 

The  blue  lines,  on  the  other  hand, 
show  where  the  Pershing  II  and  the 
GLCM  could  reach  into  the  Soviet 
area.  Neither  of  them  can  even  reach 
Moscow. 

The  second  chart  shows  what  some 
people  might  imagine  is  essential 
equivalence.  But  that  would  be  a 
pretty  strange  equivalence. 

The  red  missiles  are  the  missiles  of 
the  Soviet  Union.  See  how  many  there 
are?  See  how  big  they  are? 

The  blue  missiles,  and  there  are  only 
a  few  of  them  here,  these  are  our 
American  missiles.  Notice  how  small 
they  are  in  comparison  with  the  Soviet 
missiles.  This  is  the  Titan  missile.  But, 
also  it  is  well  overage,  and  is  soon  to  be 
retired. 

This  missile  over  here— this  little 
fellow— is  the  MX,  which  some  of  our 
people  tell  us  is  going  to  blow  us  to 
Idngdom  come,  becaiise  it  is  so  terrible 
and  so  large.  Look  at  how  it  stands 
along  the  SS-19  of  the  Soviet  Union. 

But  the  most  destructive  bit  of  infor- 
mation with  regard  to  "essential 
equivalence,"  Mr.  Chairman,  is  this 
chart  which  indicates  not  only  the  size 
of  the  nuclear  deterrent,  the  United 


States  compared  with  the  Soviet 
Union,  but  also  the  comparative  ages. 

This  ban  represents  the  Soviet 
Union's  basic  nuclear  deterrent,  com- 
posed of  SS-17's,  SS-18's  and  SS-19'8. 
The  average  age  is  5  to  10  years. 

America's  nuclear  deterrent  is  shown 
over  here.  The  average  age  here  is  be- 
tween 20  years  and  25  years.  So  notice 
that  if  we  were  to  freeze,  as  the  resolu- 
tion of  the  Foreign  Affairs  Committee 
would  have  us  do,  because  of  this 
sharp  age  differential;  the  Soviets 
would  not  have  to  do  anything,  be- 
cause in  about  3  years,  this  deterrent 
of  ours,  with  no  opportunity  for  im- 
provement, would  simply  disappear. 

Here  are  the  B-52-B's.  They  are  over 
45  years  of  age. 

Here  is  the  Titan.  It  is  very  much 
overage. 

Here  are  the  Poseidon  submarines 
which  are  scheduled  to  be  phased  out 
in  a  couple  years.  And  the  freeze  reso- 
lution will,  of  course,  prevent  us  from 
bringing  in  the  new  Trident  submarine 
to  modernize  our  nuclear  deterrent. 

Here  are  the  B-52-H's.  They  have 
even  been  blowing  up  as  they  land. 
Surely  these  contain  a  mininnnp  of  de- 
terrent. 

The  only  other  weapon  we  have  in 
our  deterrent  is  the  Minuteman  III. 
And  the  Minuteman  III  is  already  vul- 
nerable to  a  Soviet  first  strike.  So  if 
we  and  the  Soviets  were  to  freeze  their 
nuclear  deterrent  and  we  were  to 
freeze  our  nuclear  deterrent  into 
place,  without  modernization  in  the 
United  States  we  will  soon  have  no  de- 
terrent at  all.  That  is  the  frightening 
position  that  the  nuclear  freeze  resolu- 
tion would  put  us  into  if,  God  forbids, 
if  it  were  to  be  actually  carried  out 
and  implemented. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  Mr.  Chairman,  the 
other  gentlewoman  from  Ohio  is 
pleased  to  join  her  colleagues  in  sup- 
porting this  resolution. 

Let  us  not  lose  sight  of  what  this  is. 
This  is  a  suggestion  that  superpowers 
get  together  and  end  what  is  a  very, 
very  immoral  issue,  the  possible  de- 
struction of  our  global  community. 
That  is  what  we  are  really  talking 
about.  I  cannot  think  of  anything  that 
is  more  prolife  than  being  for  the  nu- 
clear freeze  resolution. 

I  would  just  like  to  commend  the 
chairman  for  this  resolution  and  all 
who  have  been  courageous  enough  to 
sponsor  it.  It  is  imbelievable  to  me 
that  a  resolutioci  so  simple,  so  civilized, 
could  be  opposed.  We  are  a  superpow- 
er and  how  we  use  this  statiis  through- 
out the  global  community  will  be 
judged  historically  and  morally.  Will 
we  use  our  superpower  abilities  to  pro- 
vide dialog  for  peace  and  harmony 
among  not  only  our  own  people,  but 
people  throughout  the  world,  or  will 
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we  use  our  superpower  status  in  an  un- 
civilized fashion?  That  Is  really  what  it 
is  all  about,  an  uncivilized  fashion  that 
promotes  warfare  and  ultimately  de- 
struction and  violence  and,  indeed,  a 
nuclear  holocaust. 

We  are  a  key  player  in  this  civiliza- 
tion and  what  this  resolution  is  sug- 
gesting is  that  the  two  superpowers 
get  together  and  have  dialog  on  this 
issue  and  freeze  the  production  of 
more  nuclear  weapons;  we  have  hun- 
dreds and  hundreds  of  them  and  so 
does  the  Soviet  Union  already. 

Let  us  look  at  why  this  movement, 
the  nuclear  freeze  movement,  began. 
It  began  because  of  the  irresponsible 
talk  of  the  administration  about  limit- 
ed nuclear  war,  demonstration  blasts 
to  show  that  we  mean  business. 

The  nuclear  freeze  movement  came 
in  response  to  that  kind  of  speculation 
and  it  demonstrates  the  clear  rejection 
by  the  American  people  of  an  arms 
race  and  it  delivers  a  mandate  to  the 
administration  to  negotiate  meaning- 
ful arms  control. 

I  do  not  want  the  other  side  to  kid 
themselves.  This  is  not  just  the  super 
liberals  or  one  group  or  another. 
These  are  the  old,  the  young,  the 
middle  class,  the  rich  and  the  poor, 
who  have  joined  together  on  this  issue 
because  we  are  civilized. 

Mr.  BROOMPIELD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  (Mr.  Leach). 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
perhaps  the  most  mischievous  notion 
in  modem  politics  is  that  the  United 
States  may  be  in  a  position  of  nuclear 
inferiority  with  the  Soviet  Union  and 
that  American  security  is  somehow 
jeopardized  by  a  "window  of  vulner- 
ability." 

As  Dickens  might  have  said:  "This  is 
humbug."  When  American  forces  have 
the  capacity  to  destroy  the  Soviet 
Union  many  times  over,  there  is  no 
such  conceptualization  as  inferiority. 
Death  is  death.  A  hiunan  being  cannot 
die  twice. 

The  problem  with  the  logic  of  those 
who  would  reject  a  freeze  in  favor  of 
unrestrained  weapons  development 
until  an  idealized  treaty  is  negotiated 
is  that  their  position  hinges  on  the  as- 
sumption that  more  nuclear  weapons 
really  matter.  This  is  nonsense.  In  a 
world  of  nuclear  overkill  and  redun- 
dance, the  United  States  and  the 
Soviet  Union  are  like  two  rivals  locked 
in  a  small  room  in  a  duel  to  the  death 
where  one  has  1,400  pistols  and  the 
other  1,200.  The  one  with  1,400  has  no 
advantage  when  one  or  both  of  the 
parties  are  likely  to  be  killed  or 
maimed  with  the  first  pistol  used. 

The  nuclear  arms  freeze  resolution 
is  not  Intended  to  undercut  this  ad- 
ministration's negotiating  position  vis- 
a-vis the  Soviets.  Rather,  it  is  intended 
to  bolster  administration  resolve  and 
make  it  clear  to  political  leaders  in 
both   parties   that   speaking   out   for 


issues  where  survival  of  the  species  is 
at  stake  is  not  only  a  moral,  but  a  po- 
litical, imperative.  Presidents  need  not 
fear  political  reprisal  for  pursuing  re- 
sponsible arms  control. 

That,  rather  than  the  subtleties  of 
semantics,  is  the  message  that  this  nu- 
clear freeze  resolution  is  intended  to 
record. 

In  this  regard,  let  me  stress,  as  a  Re- 
publican and  a  supporter  of  the  freeze, 
that  arms  control  is  not  a  partisan 
issue.  Neither  the  Republican  nor  the 
Democratic  Party  is  a  "war  party." 
Peace  is  a  commonly  shared  goal. 

In  this  context,  I  feel  compelled  to 
register  more  than  a  little  concern 
with  the  rhetoric  of  liberals  who  lam- 
bast  gratuitously  the  President  him- 
self instead  of  simply  registering  re- 
sponsible differences  with  his  policies. 
Likewise,  some  conservatives  who 
imply  that  freeze  advocates  are  influ- 
enced, gullibly  or  otherwise,  by  Com- 
mimists  or,  more  extraordinarily,  by 
the  Devil  himself,  should  be  responsi- 
bly chastised. 

It  is  true  that  implicit  in  the  freeze 
resolution  is  criticism  of  this  adminis- 
tration's approach  to  arms  control. 
But  it  would  be  unfair  to  consider 
those  who  support  a  freeze  any  less 
patriotic  in  their  opposition  to  this  ad- 
ministration's negotiating  position 
than  those  who,  like  our  President,  op- 
posed the  negotiating  position  of 
former  President  Carter  in  the  SALT 
II  debate  or  former  President  Kenne- 
dy in  his  desire  to  negotiate  a  compre- 
hensive test  ban. 

Recognizing  that  there  are  elements 
of  the  freeze  issue  which  are  not 
highly  emotive,  it  is  Imperative  to  look 
at  the  constellations  of  political  group- 
ings supporting  one  approach  or  an- 
other, but  at  the  precise  words  of  the 
resolutions  before  us  and  the  ideas 
that  underpin  their  crafting.  In  this 
regard,  I  challenge  serious  students  of 
arms  control  to  find  objection  to  the 
nuclear  freeze  approach  passed  by  the 
House  Foreign  Affairs  Committee. 

The  resolution  includes  changes 
from  last  year's  approach  which  are 
subtle  but  which  are  sufficiently  sig- 
nificant to  warrant  the  close  attention 
of  those  Members  who  went  on  record 
against  the  freeze  in  the  last  Congress. 
This  year's  resolution  gives  greater 
emphasis  to  the  mutual  and  verifiable 
nature  of  the  freeze  and  to  the  par- 
ticular problem  posed  by  the  first- 
strike  weapons. 

Another  element  of  difference  with 
the  freeze  resolution  this  year  is  an 
amendment  I  introduced  in  committee 
to  the  preamble  of  the  resolution.  The 
language  states: 

Whereas  the  United  SUtes  and  the  Soviet 
Union  have  signed  the  Joint  Statement  of 
Agreed  Principles  for  Disarmament  Negotia- 
tions, known  as  the  McCloy-Zorin  Agree- 
ment, enumerating  general  principles  for 
future  negotiations  for  International  peace 
and  security. 


This  preambular  language  is  not  in- 
tended to  commit  the  House  or  any 
Member  to  any  particular  arms  con- 
trol approach.  In  the  profoundest 
sense,  however,  there  are  two  issues 
before  this  body.  One  is  the  merits  of 
the  freeze.  The  second  is  the  desire  of 
many  Americans  to  give  new  impetus 
to  arms  control  discussions. 

The  amendment  I  authored  to  the 
preamble  deals  with  the  second  issue. 
It  is  self-explanatory,  referring  to  the 
McClory-Zorin  agreement  which  was 
negotiated  in  the  stmmier  of  1961. 
What  distinguishes  McClory-Zorin 
from  all  other  arms  control  agree- 
ments is  that  it  sets  forth  a  series  of 
principles  and  goals,  as  distinct  from 
specific  weapons  restraints,  which 
have  been  agreed  to  by  both  the 
United  States  and  the  Soviet  Union. 
The  agreement  established  an  atmos- 
phere that  led  to  the  "hotline"  and 
the  Limited  Test  Ban  of  1963,  the 
Nonproliferation  Treaty  of  1968,  and 
gave  Impetus  as  well  to  the  establish- 
ment of  the  SALT  process. 

Apart  from  the  nuts  and  bolts  of  any 
specifics  of  an  arms  control  agree- 
ment, the  milieu  in  which  talks  take 
place  is  crucial.  The  McClory-Zorin 
agreement  led  to  a  milieu  which  re- 
sulted in  modest  arms  control  progress 
in  the  1960's.  It  is  a  milieu  I  think 
should  be  returned  to  in  the  1980's. 

At  a  recent  luncheon  in  which  Am- 
bassador Dobrynin  was  the  principal 
speaker,  he  was  asked  what  type  of 
confidence-building  measures  would  be 
necessary  from  the  Soviet  perspective 
to  break  the  current  arms  control  im- 
passe. He  said— I  think,  profoundly— 
that  first  we  have  to  stop  calling  each 
other  names. 

It  is  my  hope  that  this  historical  ref- 
erence to  McClory-Zorin  will  help  es- 
tablish a  milieu  that  is  cooperative 
rather  than  confrontational,  one  that 
recognizes  mutual  responsibility  with- 
out rancor.  In  addition,  it  must  be 
stressed  that  the  call  in  McClory-Zorin 
for  staged,  mutually  verifiable  reduc- 
tions is  consistent  with  the  President's 
goal  of  numerical  reductions  rather 
than  maintenance  of  a  nuclear  status 


quo. 

Finally,  it  should  be  stressed  that 
the  nuclear  freeze  movement  is  not  a 
fad.  A  fad  in  American  politics  might 
be  defined  as  an  idea  without  an  insti- 
tutional base.  The  monumental  differ- 
ence between  the  arms  control  move- 
ment today  compared  to  a  year  ago  or 
26  years  ago  is  that  it  has  become 
quintessentially  middle  class.  It  is  not 
a  liberal  movement,  nor  a  youth  move- 
ment, nor  a  partisan  undertaking. 

For  the  first  time  in  American  poll- 
tics,  arms  control  initiatives  are  grass- 
roots; they  are  pushing  energetically 
from  the  bottom  up,  from  the  hamlets 
and  cities  of  America  to  our  Govern- 
ment here  in  Washington. 


Arms  control  activists  for  too  long 
could  be  listed  on  two  hands:  a  few 
professionals  at  State,  the  NSC.  and 
Defense,  with  the  fate  of  any  agree- 
ment hinging  on  the  temper  of  several 
senior  Senators. 

But  just  as  someone  once  observed 
that  war  is  too  important  a  business  to 
be  conducted  exclusively  by  generals, 
the  American  people  are  saying  today 
that  arms  control— that  is,  survival— is 
too  vital  a  concern  to  be  left  exclusive- 
ly to  a  few  politicians. 

Middle-class  America  is  taking  a 
stand.  In  no  imcertain  terms,  the 
American  people  are  telling  elected  of- 
ficials at  all  levels  that  issues  of  sur- 
vival cannot  be  allowed  to  stultify  in 
the  demagogery  of  Presidential  cam- 
paign rhetoric.  Expressions  of  concern 
have  become  institutionalized  in 
churches,  synagogs,  businesses, 
unions,  professional  associations  of 
doctors,  lawyers,  scientists,  and  teach- 
ers. Representatives  in  Congress 
ignore  the  heedings  of  educated  Amer- 
ica at  political  peril  for  themselves  and 
for  their  political  parties  if  arms  con- 
trol is  allowed  to  become  an  issue  of 
partisanship  rather  than  individual 
judgment. 

The  surprise  is  not  how  rapidly  the 
arms  control  issue  has  materialized  as 
a  popular  national  movement,  but  how 
late  it  has  been  in  blooming. 

It  is  not  enough  to  say  to  the  Ameri- 
can people  that  Executive  prerogative 
in  treaty  negotiations  prevents  Con- 
gress from  going  on  record  in  favor  of 
a  more  forthcoming  approach  to  arms 
control. 

We  are  the  people's  House.  It  is 
right  and  proper  to  reflect  the  con- 
cerns of  American  families  to  the 
world-at-large.  We  have  a  duty  in 
whatever  small  way  we  can  express 
the  concerns  of  the  people  of  the  most 
awesome  democracy  ever  created  on 
this,  the  most  important  issue  of  our 
age. 

It  has  been  said  by  some  that  the  po- 
sition of  our  allies  would  be  undercut 
by  House  passage  of  this  freeze  resolu- 
tion. The  opposite  is  actually  the  case. 
As  former  CIA  Director  William  Colby 
noted  yesterday:  "I  think  the  general 
reaction  in  Europe  will  be,  'Well, 
thank  God.' " 

Like  the  shot  heard  at  Concord,  the 
call  for  a  freeze  on  nuclear  arsenals 
has  spread  from  the  town  meetings  of 
New  England  to  peoples  around  the 
world.  Pressure  for  a  freeze  is  growing 
at  the  United  Nations,  in  national  par- 
liaments, and  at  the  grassroots  level  in 
Eiu-ope  and  elsewhere. 

At  the  United  Nations,  in  November 
1982.  a  resolution  for  a  nuclear  freeze 
was  introduced  by  Mexico  and 
Sweden.  Its  principal  sponsor  was  Am- 
bassador Alfonso  Garcia  Roblez  of 
Mexico,  winner  of  the  1982  Nobel 
Peace  Prize.  On  December  14,  the  res- 
olution   passed    overwhelmingly:    122 


votes  for.  16  against,  with  6  absten- 
tions. The  United  States  voted  no. 

On  March  11.  1983.  leaders  of  100 
nations  and  organizations  attending 
the  Non-Aligned  Summit  in  New  Delhi 
unanimously  gave  their  backing  to  the 
freeze  movement,  calling  on  both  su- 
perpowers for  an  immediate  halt  to 
the  testing,  production,  and  deploy- 
ment of  nuclear  weapons. 

The  freeze  has  received  particular 
attention  in  the  Parliaments  of  U.S. 
allies.  In  the  Netherlands,  at  the  time 
of  the  U.N.  vote,  a  resolution  was  in- 
troduced calling  on  the  Government 
not  to  vote  against  the  freeze,  despite 
strong  pressure  from  the  Reagan  ad- 
ministration to  do  so.  The  resolution, 
sponsored  by  Chairman  Relus  Ter 
Beek  of  the  Foreign  Affairs  Commit- 
tee, came  within  three  votes  of  pas- 
sage. 

In  Denmark,  the  new  Conservative 
government  stated  its  intention  to  join 
the  United  States  in  opposing  the 
freeze.  A  majority  in  Parliament  dis- 
agreed, and  within  2  weeks,  former 
Prime  Minister  Anke  Jorgensen  (now 
in  opposition)  had  informed  Prime 
Minister  Hartling  that  if  Denmark  op- 
posed the  freeze  at  the  United  Na- 
tions, there  would  be  a  no  confidence 
vote  in  Parliament,  precipitating  new 
elections.  Denmark  abstained. 

At  the  same  time,  in  Iceland  and 
Norway,  vigorous  debates  were  in 
progress  as  to  what  position  their  gov- 
ernments should  take  at  the  U.N. 
When  the  vote  came.  Iceland  joined 
Denmark  in  abstaining.  Greece,  in  its 
turn,  voted  for  the  freeze.  The  mes- 
sage was  clear:  The  NATO  allies  are 
far  from  unanimous  with  respect  to 
the  assertion  of  administration  spokes- 
men that  the  freeze  is  a  fraud. 

In  the  Canadian  Parliament,  the 
freeze  is  gaining  momentum,  In  De- 
cember 1982,  a  group  of  26  MP's  issued 
"A  Statement  of  Concern  on  Nuclear 
Arms."  which  has  received  wide  atten- 
tion. The  statement  appeals  to  the  Ca- 
nadian Government  "to  support  the 
new  global  call  to  the  Soviet  Union 
and  the  United  States  to  stop  any  fur- 
ther increase  in  their  awesome  nuclear 
arsenals,  which  already  have  ample  re- 
taliatory power  and  a  frightening 
overkill  capacity." 

In  Australia,  New  Zealand,  Jamaica, 
and  the  European  Parliament,  resolu- 
tions have  recently  t>een  introduced 
supporting  the  freeze.  Others  are  ex- 
pected to  follow. 

In  addition  to  these  moves  at  the 
government  and  legislative  level,  citi- 
zens' groups  have  begun  to  mobilize 
themselves  in  parallel  with  the  Ameri- 
can Freeze  Campaign.  The  British 
United  Nations  Association  has 
brought  together  a  freeze  coalition  in 
the  United  Kingdom,  and  a  new 
Danish  coalition  of  peace  groups  has 
taken  up  the  freeze  as  one  of  its  main 
proposals.  European  political  parties 


have  begim  to  include  the  freeze  in 
their  platforms. 

All  over  the  world,  legislators,  gov- 
ernment officials,  and  ordinary  people 
are  sensing  that  the  freeze  proposals 
offers  a  chance  to  stop  the  nuclear 
arms  race  before  it  is  too  late.  All  over 
the  world,  people  are  looking  to  the 
U.S.  Congress  for  a  signal  that  re- 
straint rather  than  further  escalation 
of  the  arms  race  will  hallmark  modem 
politics. 

Arms  control  discussions  hold  a  pre- 
cariously brief  place  in  mankind's  his- 
tory. The  maintenance  of  SALT  obli- 
gations and  conclusion  of  a  bilateral 
nuclear  weapons  freeze  are  not  an  end 
but  a  beginning— a  direct,  dramatic, 
and  essential  means  of  launching  a 
new  period  of  fruitful  negotiations 
across  the  entire  range  of  arms  control 
issues.  Such  talks,  to  be  truly  success- 
ful, must  cover  not  only  strategic 
weapons  systems  but  also  aim  at  a 
comprehensive  nuclear  test  ban,  the 
complete  abolition  of  chemical  and  bi- 
ological weapons,  the  creation  of  nu- 
clear free  zones,  greater  controls 
against  nuclear  proliferations,  and 
mutual  reductions  in  the  maintenance 
and  transfer  of  conventional  weapons. 

Arms  control  talks  must  ultimately 
involve  a  broad  range  of  nations  other 
than  the  superpowers,  since  all  na- 
tions have  a  stake  in  the  prevention  of 
the  global  holocaust  that  would  im- 
doubtedly  follow  a  nuclear  exchange 
between  either  the  superpowers  or 
mid-level  powers  in  territorial  disputes 
in  areas  such  as  the  Middle  East. 

In  order  to  make  real  progress 
toward  arms  control,  it  is  necessary, 
then,  to  move  beyond  expressions  of 
concern  to  engage  national  leaders  in  a 
practical  quest  for  a  reduction  of  ar- 
maments. The  outcry  against  nuclear 
weapons  must  be  wedded  to  a  commit- 
ment on  the  part  of  national  leaders 
and  strategic  experts  to  practical  steps 
designed  to  achieve  their  reduction 
and  hopefully  elimination. 

At  the  risk  of  trivializing  the  peace 
issue,  it  is  clear  that  no  annoucement 
would  be  more  likely  to  turn  the  econ- 
omy around  than  that  associated  with 
successful  completion  of  arms  freeze 
or  reduction  talks.  The  fimdamental 
concern  of  arms  control  is  survival,  but 
an  important  premise  of  those  seeking 
mutual  weapons  restraint  is  the  pros- 
pect of  reorienting  Federal  spending 
from  defense  to  economic  and  social 
development.  Prudent  arms  control 
may  well  be  a  prerequisite  to  revived 
economic  activity  in  America  in  the 
1980's. 

The  nuclear  freeze  movement  is 
more  than  a  protest.  It  is  a  profound 
plea  from  concerned  Americans  for  a 
basic  change  in  our  approach  to  global 
security.  It  is  not  a  fad.  but  it  will 
produce  nothing  but  frustration  unless 
concern  can  be  translated  into  action 
on  the  part  of  our  national  leaders. 
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The  American  people  are  now  think- 
ing hard  about  the  unthinkable.  They 
are  demanding  leadership  from  their 
leaders. 

The  significance  of  this  new  recogni- 
tion of  the  perils  that  more  than  three 
decades  of  nuclear  weapons  competi- 
tion have  brought  us  cannot  be  over- 
stated. The  very  fate  of  humanity  is  at 
stake.  The  fundamental  distinction  be- 
tween this  generation  of  citizens  of 
the  world  and  all  previous  ones  is  that 
we  have  the  capacity  to  destroy  our- 
selves. 

The  American  people  are  thus  de- 
manding that  their  leaders  live  up  to 
their  responsibilities  so  that  citizens  of 
the  Earth  can  continue  to  live  and 
breathe  on  a  planet  suddenly  and  in- 
comprehensibly prone  to  extinction. 

This  is  what  we  are  talking  about 
today.  Admittedly,  there  is  some  risk 
in  any  specific  approach  to  arms  con- 
trol. But  there  is  far  greater  risk  in 
doing  nothing  at  all.  Now  is  the  time 
to  negotiate,  not  escalate. 

D  1230 

Mr.  PASCELL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  (Mr.  Torricelli). 

Mr.  TORRICELLI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I,  too,  rise  in  support 
of  the  resolution.  I  do  so  because 
today  means  several  things. 

First,  today  12  million  Americans  in 
34  States  are  being  heard.  That  is  im- 
portant because  this  resolution  is 
theirs.  It  belongs  to  no  government.  It 
is  a  message  from  the  people  of  the 
United  States  to  the  people  of  the 
Soviet  Union.  It  is  a  message  that  en- 
tails no  risk  for  our  country  because 
our  people  understand  that  a  freeze  is 
both  mutual  and  verifiable  before  it  is 
a  freeze  at  all. 

It  is  not  in  any  way  an  attempt  to  tie 
the  hands  of  those  who  would  negoti- 
ate for  the  United  States.  It  is,  rather, 
an  attempt  to  twist  their  arms  and  to 
substitute  the  commonsense  of  our 
people  for  the  simplicity  of  this  ad- 
ministration. 

Second,  it  is  a  message  to  the  admin- 
istration that  before  we  commit  bil- 
lions more  for  arms,  before  we  ask  sac- 
rifices from  our  people  and  the  most 
viilnerable  in  our  society,  that  we 
make  this  statement  of  hope. 

Third,  the  nuclear  freeze  has  a  very 
important  personal  message  for  each 
of  us  because  twice  in  this  century  this 
body  has  met  to  bring  our  Nation  to 
war.  Twice  this  institution  has  met  to 
declare  war.  Before  we  ever  do  so 
again,  before  we  ever  meet  on  such  an 
occasion  again,  let  us  be  able  to  answer 
to  ourselves,  to  our  country,  and  to 
God  that  we  led  the  race  to  peace 
before  we  answered  the  call  to  war. 

That  is  what  the  nuclear  freeze  is  all 
about.  I  urge  its  adoption. 
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Mr.  BROOMPIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Wisconsin  (Mr.  Roth),  a  member 
of  the  Committee  on  Foreign  Affairs. 

Mr.  ROTH.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  first  of  aU  I  wish  to 
compliment  the  chairman  of  our  Com- 
mittee on  Foreign  Affairs  and  our 
ranking  Member  for  their  fairness  and 
their  diligence  in  this  matter,  and  I  am 
sure  we  are  all  very  proud  of  them. 
While  we  may  not  always  agree,  I 
think  that  we  can  see  that  good  faith 
has  been  brought,  especially  in  this 
particular  case. 

All  of  us  share  a  mutual  goal.  We  all 
want  to  assure  peace  and  make  certain 
that  we  reduce  the  threat  of  a  nuclear 
holocaust. 

The  issue  that  divides  us  is:  How  do 
we  achieve  our  goal?  We  are  offered 
two  alternatives:  The  unilateral  ap- 
proach—as proposed  by  advocates  of  a 
nuclear  freeze;  or  the  negotiated  ap- 
proach—as proposed  by  former  Presi- 
dent Carter,  accepted  by  all  members 
of  the  NATO  Alliance,  and  implement- 
ed by  President  Reagan. 

The  freeze  campaign  has  mobilized 
millions  of  Americans  and  has  brought 
arms  control  to  the  forefront.  The 
idealism  represented  by  this  move- 
ment should  be  recognized,  encour- 
aged, and  channeled  into  realistic  di- 
rections that  will  enable  us  to  secure 
peace  and  security. 

We  stand  now  at  an  important 
threshold.  This  year,  the  NATO  Alli- 
ance will  begin  deployment  of  new, 
modernized  theater  nuclear  forces 
unless  the  Soviets  enter  into  a  binding, 
verifiable  reductions  agreement.  This 
is  a  unique  opportunity.  Failure  must 
be  due  to  Soviet  intransigence,  rather 
than  lack  of  will  on  behalf  of  the 
West. 

Passage  of  this  resolution  will  tell 
the  Soviet  Union  that  we  are  not  seri- 
ous in  our  arms  control  negotiations. 
It  will  remove  all  incentive  and  pres- 
sure that  we  might  bring  to  bear  on 
the  other  side.  They  will  recognize 
that  the  West  is  returning  to  a  path  of 
unilateral  disarmament.  There  will  be 
no  incentive  for  the  Soviets  to 
reduce— and  the  buildup  of  armaments 
by  the  Soviet  Union  can  and  will  con- 
tinue, while  we  waste  valuable,  irre- 
placeable negotiating  time  in  trying  to 
persuade  them  to  accept  a  "freeze." 

A  freeze  will  not  achieve  the  goals  of 
our  Nation  nor  those  of  the  Western 
Alliance.  A  freeze  will  not  reduce  the 
threat  of  nuclear  holocaust,  for  that 
can  only  be  obtained  through  a  negoti- 
ated reduction  in  armaments. 
Through  the  START  and  INF  negotia- 
tions, which  are  already  in  progress, 
we  can  obtain  our  objectives.  Congress 
therefore  must  lend  whatever  support 
possible  to  attainment  of  success  in 
these  negotiations. 

Passage  of  a  freeze  resolution  will  se- 
riously harm  these  arms  control  nego- 


tiations. It  will  damage  the  credibility 
of  our  Ambassadors  and  undercut 
their  ability  to  engage  in  meaningful 
negotiations. 

Ambassador  Rowny,  our  representa- 
tive at  the  START  negotiations,  has 
told  us  that  '•  •  •  negotiations  on  re- 
ducing strategic  arms  will  be  made  im- 
mensely more  difficult,  if  not  impossi- 
ble, by  passage  of  a  freeze  resolu- 
tion   

Ambassador  Nitze,  who  represents 
America  at  the  INF  negotiations,  has 
said  that  he  would  "•  •  •  have  virtually 
no  bargaining  leverage  with  the  Sovi- 
ets •  •  •"  if  the  freeze  resolution  is 
adopted.  Ambassador  Nitze  points  out 
that  under  a  freeze,  the  Soviets  "•  •  • 
would  have  every  reason  to  draw  out 
the  negotiations  •  •  *  without  result 
•  •  •  as  they  then  would  be  assured  of 
the  indefinite  continuation  of  their  ex- 
isting monopoly  over  the  United 
States  in  longer  range  INF  missiles  •  •  •" 
We  here  in  Congress  must  have  con- 
fidence in  our  arms  control  ambassa- 
dors—if we  do  not,  they  should  be  re- 
called and  replaced. 

The  arms  control  path  that  we  are 
pursuing  now  has  bipartisan  appeal, 
has  been  developed  by  a  Democratic 
President  and  implemented  by  his  Re- 
publican successor;  reviewed  and  ap- 
proved by  a  series  of  Congresses. 

We  stand  today  on  the  brink  of  suc- 
cess. Yet  failure  of  will  by  this  Con- 
gress can  force  us  into  a  new  arma- 
ments race  and  eliminate  our  best 
hope  for  bringing  about  reduction  of 
nuclear  armaments. 

There  is  no  more  noble  dream  than 
the  dream  for  a  comprehensive  peace 
without  the  threat  of  nuclear  war. 
But,  we  must  deal  with  reality.  This 
Congresss  must  reject  the  "freeze  in 
place"  proposal,  which  will  put  a  stop 
to  negotiated  reductions.  Congress 
must  exert  leadership  and  direction. 
We  must  take  the  courageous,  albeit 
unpopular  step  and  do  what  is  right. 
Congress  must  accept  and  endorse  the 
idea  of  "reducing  now"— so  that  we 
can  continue  to  negotiate  toward  even- 
tual, total  elimination  of  nuclear 
weapons. 


Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Wolfe). 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
House  Joint  Resolution  13  introduced 
by  the  distinguished  chairman  of  the 
Foreign  Affairs  Committee  and  report- 
ed out  of  our  committee  overwhelm- 
ingly last  week. 

It  has  been  7  months  since  the 
House  debated  and  narrowly  defeated 
a  resolution  calling  for  the  negotiation 
of  a  bilateral  and  mutually  verifiable 
freeze  on  the  testing,  development  and 
production  of  nuclear  weapons.  In  the 
past  7  months  the  support  for  a  nucle- 
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ar  freeze  has  grown  enormously.  Last 
November  millions  of  Americans  voted 
for  freeze  resolutions,  sending  a  strong 
message  to  Washington  that  they 
wanted  an  end  to  the  nuclear  arms 
race.  The  chorus  of  endorsements  of 
the  freeze  among  distinguished  scien- 
tists, academics,  and  former  defense 
and  foreign  affairs  officials  has  grown 
in  a  resounding  crescendo. 

Today  the  Members  of  this  House 
have  the  opportunity  to  reflect  the 
views  of  the  vast  majority  of  our  con- 
stituents and  pass  a  resolution  which 
is  remarkable  at  once  for  its  practicali- 
ty and  its  broad  scope.  In  its  essence 
this  resolution  will  urge  on  the  admin- 
istration a  negotiation  to  prevent  the 
development  of  an  entire  new  genera- 
tion of  destabilizing  nuclear  weapons. 
In  comparison  with  their  predecessors, 
these  new  weapons  will  provide  great- 
er accuracy,  contain  more  warheads 
and  assure  more  certainty  of  delivery. 
As  Dr.  Randall  Forsberg,  the  author 
of  the  nuclear  freeze,  has  pointed  out, 
these  new  weapons  will  increase  the 
incentive  for  conunanders  on  both 
sides  to  use  their  tactical  and  strategic 
nuclear  forces  in  attacks  on  their  op- 
ponents' nuclear  forces  and  other  mili- 
tary targets.  In  short,  these  weapons 
will  increase  the  war-fighting  capabil- 
ity of  both  the  United  States  and  the 
Soviet  Union.  These  weapons  will 
move  us  perilously  closer  to  a  nuclear 
conflagration. 

Opponents  of  the  nuclear  freeze  res- 
olution often  dismiss  this  legislation  as 
idealistic  pie-in-the-sky  rhetoric.  I 
submit,  Mr.  Chairman,  that  this  reso- 
lution is  one  of  the  most  hard-headed, 
practical  measures  ever  suggested  in 
the  arms  control  field.  The  sad  truth 
is  that  the  history  of  arms  control  ne- 
gotiations for  the  past  20  years  has,  as 
Congressman  George  Brown  told  the 
Foreign  Affairs  Committee,  only  been 
tinkering  around  the  edges.  SALT  I, 
the  nuclear  test  ban,  the  ABM  treaty, 
and  the  nonratified  SALT  II  treaty 
were  all  steps  in  the  direction  of  limit- 
ing the  potential  use  of  nuclear  weap- 
ons. They  were  unfortunately  too 
quickly  eclipsed  by  the  new  technolog- 
ical developments  which  added  to 
rather  than  diminished  nuclear  insta- 
bility. All  of  us  know  how  the  MIRV- 
ing  of  nuclear  missiles  has  undermined 
so  much  of  the  work  of  the  SALT  I  ne- 
gotiators in  the  early  seventies.  A  ne- 
gotiated nuclear  freeze  would  stop  this 
ascending  spiral  of  nuclear  weapons 
development  at  essential  parity  and 
then  allow  a  negotiated  reduction  in 
weapons. 

This  is  in  fact  the  heart  of  the  ques- 
tion this  House  is  facing  today,  voting 
for  this  resolution  is  an  affirmation 
that  we  can  and  should  freeze  the  nu- 
clear arms  race  at  current  levels  and 
then  move  to  reduce.  A  vote  against 
this  resolution  is  simply  permitting 
the  development  of  even  more  destabi- 
lizing weapons  and  ushering  in  a  new 


and  perhaps  fatal  round  in  the  arms 
race.  Our  choice  I  think  is  as  simple  as 
that.  The  responsibility  we  bear  is  also 
as  awesome  as  that. 

During  the  debate  on  the  nuclear 
freeze  resolution  opponents  have  often 
argued  that  a  freeze  will  lock  us  into 
nuclear  inferiority  vis-a-vis  the  Soviet 
Union.  Much  is  often  made  of  the  al- 
leged massive  arms  buildup  of  the 
Soviet  Union  during  the  1970's  and 
our  own  inferiority  to  the  Soviets. 
During  our  Foreign  Affairs  Committee 
hearings  on  this  bill.  Ambassador  Ray- 
mond Garthoff,  now  of  the  Brookings 
Institution  and  a  distinguished  analyst 
of  Soviet  arms  control  and  military 
policy,  made  a  very  telling  rebuttal  of 
this  argument  which  I  would  like  to 
share  with  my  colleagues  today. 

Dr.  Garthoff  argued  that  the  Soviet 
defense  buildup  in  the  1970's  was  cer- 
tainly significant.  It  was  not  unprece- 
dented, however.  Between  1963  and 
1968  the  United  States  had  built  up  its 
strategic  forces  by  1,060  new  ICBM 
and  SLBM  launchers.  The  Soviet 
buildup  in  the  seventies  was  in  large 
measure  a  response  to  our  initial  nu- 
clear advantage.  Lest  we  be  confused, 
the  United  States  had  4,000  independ- 
ently targeted  warheads  and  bombs  in 
1970  while  the  Soviet  Union  had  1,850. 
By  the  time  SALT  II  was  signed  in 
1979,  the  United  States  had  9,200  war- 
heads and  the  Soviet  Union  5,200.  So 
in  fact,  during  the  precise  period  of 
Soviet  buildup,  the  United  States  in- 
creased not  only  its  absolute  lead  but 
its  relative  lead  in  the  number  of  war- 
heads as  well. 

The  bottom  line,  Mr.  Chairman,  is 
that  the  United  States  and  the  Soviet 
Union  have  reached  an  essential 
equivalence  in  the  field  of  nuclear  de- 
struction. The  balance  of  terror  con- 
tains a  number  of  asymmetries.  But  we 
can  live  with  those  asymmetries.  Our 
national  security  is  not  now  in  jeop- 
ardy, and  it  is  misleading  for  the  ad- 
ministration to  tell  the  American 
people  that  we  are  inferior  to  the  Sovi- 
ets. 

To  put  this  issue  in  perspective  per- 
haps it  is  useful  to  recall  once  again 
that  even  if  the  Soviet  Union  launched 
a  first  strike  against  the  United 
States— a  strike  so  extraordinarily  suc- 
cessful that  it  totally  eliminated  our 
land-based  nuclear  force,  our  airborne 
nuclear  fleet,  and  all  the  nuclear  sub- 
marines that  are  in  port  at  any  one 
time— there  would  remain  at  sea  at 
least  20  nuclear  submarines,  each  car- 
rying 16  missiles,  each  missile  carrying 
8  to  10  warheads,  each  warhead 
having  an  average  explosive  power  sev- 
eral times  that  of  the  bomb  that  fell 
on  Hiroshima.  These  20  subs  would  be 
sufficient  to  destroy  every  industrial, 
defense,  and  population  center  in  the 
Soviet  Union  three  times  over.  Indeed, 
the  explosive  yield  contained  in  only 
one  of  these  subs  exceeds  the  com- 
bined force  of  all  the  munitions  ex- 


ploded in  World  War  II.  Given  the 
strength  of  the  American  counter- 
force,  a  Soviet  first  strike  would  be  an 
act  of  total  irrationality. 

In  conclusion,  Mr.  Chairman,  I 
would  like  to  comment  briefly  on  sev- 
eral of  the  arguments  used  by  the  ad- 
ministration and  its  supporters  against 
the  nuclear  freeze  movement.  First  of 
all,  I  believe  that  the  administration's 
campaign  to  slander  the  nuclear  freeze 
movement  as  unilateralist  and  unpa- 
triotic and  to  depict  freeze  advocates 
as  tools  of  the  Soviet  Union  is  simply 
outrageous.  These  charges  are  an 
insult  to  the  millions  of  loyal  Ameri- 
cans who  have  supported  the  freeze  as 
a  practical  and  responsible  arms  con- 
trol initiative. 

I  believe  it  is  equally  outrageous  for 
the  administration  to  argue  that  the 
freeze  proponents  are  undercutting 
the  arms  control  negotiations  now  un- 
derway in  Geneva.  This  argument  is 
tantamount  to  saying  that  the  Ameri- 
can people  have  no  right  to  speak  out 
for  the  foreign  policy  they  support. 
For  the  President  and  many  of  his 
arms  control  advisers  to  advance  this 
argument  after  they  destroyed  the 
SALT  II  Treaty  smacks  of  the  cruelest 
hypocrisy.  The  fact  of  the  matter  is 
that  the  nature  of  our  democratic 
system  requires  that  our  people  speak 
out.  The  congressional  and  legislative 
branch  must  reflect  the  views  of  our 
people.  It  is  the  highest  arrogance  for 
the  administration  to  tell  the  Ameri- 
can people  in  effect:  "Do  not  interfere 
with  our  arms  control  policy,  we  know 
what  is  in  your  best  interests." 

Is  it  any  surprise  then  with  this  ar- 
rogant disregard  of  the  views  of  the 
American  people  that  our  vote  today 
has  become  in  many  respects  a  vote  on 
the  credibility  of  this  administration's 
arms  control  policies?  The  reason  we 
are  here  today  is  that  the  American 
people  have  simply  heard  enough 
from  administration  spokesmen  about 
the  need  for  our  country  to  develop 
nuclear  war-fighting  capability.  The 
American  people  have  lost  confidence 
in  an  administration  which  nominates 
a  Kenneth  Adelman  for  its  highest 
arms  control  poistion.  The  American 
people  are  shocked  that  one  of  our 
principal  arms  control  negotiators 
should  be  spending  his  time  putting 
together  hit  lists  of  his  own  delegation 
members.  The  American  people  no 
longer  trust  an  administration  which 
states  that  it  is  negotiating  genuine  re- 
ductions in  nuclear  weapons,  but  is  in 
fact  proceeding  apace  with  the  produc- 
tion of  a  new  and  infinitely  more  im- 
stable  generation  of  weapons.  Finally 
the  American  people  want  to  stop  the 
expenditure  of  unnecessary  billions  on 
nuclear  weapons  when  we  have  so 
many  pressing  domestic  needs  and 
conventional  defense  requirements. 

The  time  has  come  for  this  House  to 
demonstrate  to  the  administration  and 
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to  the  American  people  that  we  have 
heard  the  voices  of  our  constituents.  I 
strongly  urge  my  colleagues  to  vote  in 
favor  of  this  resolution  suid  begin  re- 
ducing the  threat  of  a  nuclear  holo- 
caust. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  California  (Mrs.  Boxer). 

Mrs.  BOXER.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  nuclear  freeze.  The  analogy  which 
speaks  best  to  the  freeze  is  this  one: 
Two  people  standing  in  a  gasoline 
puddle,  one  with  10  matches  and  one 
with  9.  arguing  over  which  one  could 
start  afire. 

No  one.  including  the  military, 
denies  that  the  Soviet  Union  and  the 
United  States  can  destroy  each  other, 
over  and  over,  and  within  30  minutes. 
The  nuclear  freeze  is  commonsense. 
Stop  now,  while  each  side  has  power 
enough  to  annihilate  the  other  in  a 
nuclear  war.  Freeze  that  deterrent 
into  place  and  proceed  with  further 
progress,  ultimate  commonsense. 

The  people  are  crying  out  through 
the  ballot  box  for  us  to  pass  this 
freeze.  Let  us  not  turn  a  deaf  ear. 

Did  you  know  that  70  percent  of 
Jesuit  high  school  students  said  they 
expect  to  die  in  a  nuclear  war?  What 
an  incredible  indictment  of  our  leader- 
ship. We  have  let  this  nuclear  arms 
race  get  away  from  us.  Today  we  can 
take  the  first  step  toward  taking  it 
back. 

Military  people  are  technicians,  and 
rightly  so.  Their  job  is  to  fight  a  war; 
ours  is  to  prevent  it.  Today,  if  we  vote 
for  this  freeze,  our  people  will  begin  to 
feel  a  new  sense  of  confidence  in  us,  in 
the  future. 

Last  night  I  asked  my  15-year-old 
daughter  how  she  would  convince  you 
to  vote  for  the  freeze.  She  said.  "I 
would  tell  them  to  do  it  for  the  kids." 
Today,  let  us  proudly  pass  this 
mutual,  verifiable,  commonsense 
freeze. 

Mr.  BROOMPIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Michigan  (Mr.  Siljander). 

Mr.  SILJANDER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  the  main  question  in 
this  debate  is.  Do  we  freeze  and  then 
reduce,  or  do  we  reduce  and  then 
freeze.  Many  well-meaning  people  in 
this  body  support  the  idea  of  a  freeze 
now,  because  they  hear  the  words 
mutual  amd  verifiable.  And  why  not? 
They  sound  like  reassuring  words. 

I  have  five  points  to  make  on  why 
we  should  not  approve  this  freeze.  If 
we  freeze  at  this  time,  when  we  are  ob- 
viously not  at  parity  with  the  Soviet 
Union,  there  will  be  no  incentive  for 
the  Soviets  to  negotiate  reductions. 

We  have  heard  today,  in  earlier  re- 
marks that  the  strategic  forces  of  the 
United  States  and  the  Soviet  Union 


are  not  equal,  that  parity  does  not 
exist. 

The  Soviets  have  a  2-to-l  edge  in 
strategic  missiles.  They  have  a  nearly 
4-to-l  advantage  in  megatonnage.  In 
Europe,  where  President  Reagan  has 
proposed  the  first  real  arms  negotia- 
tions with  the  Soviets  ever  at  the  INF 
talks,  the  Soviets  have  2,000  war- 
heads—1,000  with  another  1,000  re- 
loadable—compared to  our  zero. 

During  the  last  10  years  the  Soviets 
have  introduced  28  new  or  improved 
weapons  systems  and  has  upgraded  or 
expanded  every  element  of  its  nuclear 
arsenal.  For  example,  the  Soviets  have 
developed  10  variants  of  3  new  types 
of  ICBM's  and  now  has  4  new  ICBM's 
under  development,  2  of  which  were 
recently  test  fired.  They  have  added 
60  missile-firing  submarines  in  4  new 
or  improved  classes  and  began  to 
deploy  2  new  types  of  missile  subma- 
rines, the  Typhoon  and  the  Delta  III. 
The  Soviets  have  also  produced  250 
Backfire  bombers,  and  have  just  pro- 
duced an  entirely  new  long-range 
bomber,  the  Blackjack. 

During  the  same  10  years,  the 
United  States  has  not  deployed  any 
type  of  new  ICBM  and  only  one  vari- 
ant of  the  Minuteman.  In  1986,  the 
MX  missile  is  scheduled  to  be  the  first 
new  U.S.  ICBM  in  16  years. 

We  have  built  only  four  prototype 
B-1  bombers.  When  the  B-1  becomes 
operational  in  1985,  it  will  be  our  first 
new  bomber  in  a  quarter  of  a  century. 

This  is  certainly  not  parity,  Mr. 
Chairman. 

Reason  No.  2:  If  we  ignore  all  the 
facts,  and  defy  all  logic  and  assume 
that  we  are  at  some  form  of  parity,  we 
still  should  not  freeze  at  present 
levels.  If  we  did,  we  would  be  freezing 
ourselves  into  obsolescence.  This  is 
indeed  unilateral  disarmament.  Our 
submarines  are  15  years  old,  our  land 
based  missiles  are  17  years  old,  our 
bombers  were  designed  for  President 
Eisenhower.  Fully  75  percent  of  the 
strategic  weapons  of  the  United  States 
are  15  or  more  years  old.  At  the  same 
time  fully  75  percent  of  the  Soviet 
strategic  weapons  are  less  than  5  years 
old. 

Reason  No.  3:  The  United  States 
must  modernize  its  forces  with  the 
new  weapons  systems  that  have  been 
proposed  by  the  administration.  If  we 
do  not,  and  we  freeze  at  the  present 
levels  then  the  Soviet  Union  will  just 
wait  us  out  until  our  weapons  are  too 
untrustworthy  or  imreliable  to  work 
effectively. 

Reason  No.  4:  Verification.  How  do 
we  verify  this  mutual  freeze?  How  do 
we  verify  stockpiling  and  throw 
weights?  The  only  way  that  we  can 
verify,  Mr.  Chairman,  is  by  onsite  in- 
spection. I  think  we  are  kidding  our- 
selves if  we  think  that  without  onsite 
inspection  that  we  can  actually  imple- 
ment any  tnistworthy  type  of  verifica- 
tion mechanism. 


Last,  reason  No.  5:  We  have  given  a 
charge  to  our  negotiators  in  Geneva  to 
negotiate  the  strategic  arms  reduction 
talks.  We  have  given  them  the  solemn 
duty  of  beginning  arms  reduction 
talks,  not  strategic  arms  freeze  talks, 
but  reduction  talks.  These  men  are  the 
ones  who  sit  eyeball  to  eyeball  with 
the  Soviets  over  the  negotiating  table. 
They  feel,  based  on  their  i}ersonal  ex- 
perience, that  this  resolution  would 
undermine  their  efforts  to  bring  about 
reduction. 

As  a  member  of  the  Committee  on 
Foreign  Affairs,  we  have  met  over  the 
last  several  months  with  many  ambas- 
sadors, chancellors  and  presidents 
from  Europe.  They  have  said,  time 
and  again,  that  we  are  out  of  our 
minds  to  be  giving  the  Soviets  such  a 
propaganda  initiative.  They  believe 
that  only  the  Soviets  would  introduce 
language  such  as  the  one  in  this  reso- 
lution. They  wonder  why  we  are  doing 
it.  they  wonder  why  we  would  give  the 
Soviets  the  edge  in  propaganda  and  in 
the  INF  talks. 

This  freeze  would  lock  us  into  non- 
mutually  assured  destruction.  This  is 
ridiculous.  We  need  to  look  toward  the 
goal  of  reducing  and  then  freezing.  We 
should  not  deliberatly  cut  the  legs  out 
from  under  our  President  by  passing  a 
resolution  favored  more  by  Chairman 
Andropov,  than  one  favored  by  Presi- 
dent Reagan. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Maryland  (Mr.  Mitchell). 

Mr.  MITCHELL.  Mr.  Chairman, 
each  time  I  fly  to  the  west  coast  of 
America,  I  am  struck  by  the  genius  of 
mankind.  Now,  we  cross  the  continent 
in  a  matter  of  a  few  hours;  in  the  past 
it  took  the  pioneers  long  months  of 
tortuous,  hazardous  travel. 

Each  time  I  make  a  long  distance 
call.  I  marvel  at  the  genius  of  man- 
kind. The  ability  to  communicate  ver- 
bally across  thousand  of  miles  is 
almost  miraculous. 

A  man  this  Nation  admires,  contin- 
ues to  live  because  the  genius  of  man- 
kind was  able  to  fashion  an  artificial 
heart  to  sustain  his  life. 

The  genius  of  mankind  should  be  di- 
rected solely  and  exclusively  to 
making  life  better  for  people— for  en- 
hancing, sustaining,  enriching,  and  ex- 
tending the  lives  of  human  beings. 

Today,  we  debate  an  issue,  the  nucle- 
ar freeze  resolution,  because  the 
genius  of  mankind  turned  away  from 
sustaining,  extending,  enhancing,  and 
enriching  life.  It  turned  to  the  poten- 
tial for  the  destruction  of  human  life 
on  this  planet— human  life  as  we  now 
know  it. 

Some  of  you  in  this  Chamber  have 
witnessed  the  mass  destruction  of  life. 
I  have.  I  saw  almost  a  whole  platoon 
of  American  troops  lulled  in  Italy  by 
German  88  shells.  I  saw  scores  of  Ital- 
ian   civilians    and    American    troops 


killed  when  the  marble  roof  of  a  build- 
ing, weakened  by  prior  bombardments, 
collapsed  on  them,  flattening  some  of 
them  so  that  their  bodies  looked  like 
grotesque  caricatures  of  the  ginger- 
bread man.  I  have  witnessed,  tragical- 
ly, other  incidents  in  which  scores  of 
people  have  been  killed  instantaneous- 
ly. 

I  have  seen  these  things,  yet  my 
mind  cannot  begin  to  comprehend  the 
mass  killing,  the  mass  maiming  that 
took  place  at  Hiroshima  and  Nagasaki. 
My  mind  cannot  even  begin  to  compre- 
hend the  holocaust  of  a  nuclear  war. 
if,  in  the  awful  event,  two  great  world 
powers  would  engage  in  the  madness 
of  a  nuclear  war. 

The  genius  of  mankind,  which 
should  be  used  to  preserve  and  protect 
life,  has  become  perverted  and  defiled, 
and.  as  a  result,  civilization,  life  on 
Earth  as  we  know  it,  stands  in  grave 
jeopardy. 

In  1968,  Martin  Luther  King,  Jr..  of- 
fered these  prophetic  words. 

We  have  played  havoc  with  the  destiny  of 
the  world  and  have  brought  the  whole 
world  closer  to  nuclear  confrontation.  We 
must  make  it  clear  that  we  are  concerned 
with  survival  of  the  world  in  the  days  .  .  . 
when  no  nation  can  ultimately  win  a  war.  It 
is  no  longer  a  choice  between  violence  and 
nonviolence.  It  is  either  nonviolence  or  non- 
existence . . .  the  alternative  .  . .  will  be  civi- 
lization plunged  into  an  inferno  the  mind  of 
E>ante  could  not  envision.  We  have  to  see 
that  and  work  diligently  and  passionately 
for  peace. 

As  nations  have  pursued  a  paranoiac 
passion  for  further  nuclear  arms  esca- 
lation, the  words  Dr.  King  take  on  an 
added,  sobering  dimension. 

If  my  thoughts  about  the  absolute, 
devastating  horror  of  a  nuclear  war 
are  correct,  then  many  of  the  ques- 
tions raised  by  diplomats,  military 
men.  and  politicians,  become  meaning- 
less words  and  phrases.  Who  should 
take  the  first  step?  Who  has  the  great- 
er vulnerability?  Who  has  the  most  of 
what  kinds  of  weapons?  Meaningless 
words. 

If  we  have  the  power  to  obliterate, 
or  make  uninhabitable,  vast  portions 
of  this  Earth  on  a  first-strike  capabil- 
ity, then  there  is  no  question  who 
should  take  the  first  step.  This  Nation, 
this  America,  must  take  the  first  step. 
This  Nation  must  move  today,  not 
next  week,  not  next  year,  to  halt  the 
dreadful  escalation  in  the  nuclear 
arms  race. 

If  two  superpowers  now  have  the  ca- 
pability on  a  nuclear  first  strike,  to 
massively  destroy  human  life;  and 
plants;  and  trees;  and  animals;  and  in- 
sects, thus  destroying  an  ecological 
balance  imposed  by  nature,  then  the 
question  of  which  nation  is  more  vul- 
nerable is  a  foolish,  specious  question. 
In  a  nuclear  war  it  is  impossible  to  de- 
termine degrees  of  vulnerability,  just 
as  it  may  be  virtually  impossible  to 
measure   the   extent   of   destruction, 


maiming,  and  death.  The  issue  is  not 
vulnerability.  The  issue  is  survival. 

The  question  of  which  type  of  nucle- 
ar weapon  is  superior  to  another,  bor- 
ders on  the  ridiculous.  A  bullet  from  a 
.22-caliber  pistol  takes  human  life  in 
the  same  fashion  as  a  fragment  of 
mortar  shell. 

I.  for  one.  am  prepared  here  today  to 
support  a  unilateral  freeze.  I  have  no 
great  concern  about  strategic  balances. 
I  do  not  want  to  get  caught  up  in  argu- 
ments about  numerical  ceilings  and 
annual  percentage  rate  reductions. 
Does  it  matter  that  America  has  1.100 
new  warheads?  Does  it  really  matter 
that  the  Soviets  deployed  three  new 
type  ICBM's?  My  fear  for  human  life 
on  this  Earth  looms  larger  than  those 
concerns. 

This  House,  this  Congress,  will  not 
accept  my  position.  I  know  this. 
Therefore,  as  a  first  step,  as  the  first 
measured  move  toward  a  world  of 
peace,  we  must,  we  shall,  support 
House  Joint  Resolution  13.  It  is  not 
enough,  but  it  is  a  start  on  the  road 
leading  away  from  nuclear  madness.  I 
beseech  you  to  support  it.  I  plead  with 
you,  my  colleagues,  to  do  so. 

My  God,  how  passionately  so  many 
of  our  people  seek  a  world  of  peace. 
Are  we  fools?  Are  we  dreamers? 

Yesterday,  Clarence  Bishop,  my  ad- 
ministrative    assistant,     shared     the 
words  of  a  song  with  me. 
Imagine  no  possessions 
I  wonder  if  you  can 
No  need  for  greed  or  hunger 
Or  brotherhood  of  man 
Imagine  all  the  people 
Sharing  all  the  world 
You  may  say  that  I'm  a  dreamer 
But  I'm  not  the  only  one 
And  maybe  someday  you'll  join  us 
And  the  world  will  be  as  one. 

Today,  let  us  start  to  create  a  world 
with  all  the  people  living  in  peace. 
Do  you  dare  not  to  try? 
Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Illinois  (Mrs. 
Collins). 

Mrs.  COLLINS.  Mr.  Chairman  as  an 
original  cosponsor  of  House  Joint  Res- 
olution 13,  I  rise  to  express  my  un- 
equivocal support  for  the  House  Joint 
Resolution  13,  and  welcome  this  op- 
portunity to  help  remove  the  threat  of 
nuclear  annihilation  from  our  lives. 

The  nuclear  arms  race  is  presently 
out  of  control.  Everyone  acknowledges 
that  there  is  no  such  thing  as  victory 
in  a  war  fought  with  nuclear  weapons. 
Yet  the  United  States  and  the  Soviet 
Union  continue  to  stockpile  billions  of 
dollars  in  hardware  they  dare  not  use. 
Not  only  does  a  tension-filled  arms 
race  increase  the  risk  that  the  un- 
thinkable could  happen,  but  it  is  an 


social  programs  under  the  Reagan  ad- 
ministration. Nevertheless,  the  admin- 
istration has  proposed  a  $1.7  trillion 
defense  budget  over  the  next  5  years. 
There  is  now  sufficent  nuclear- 
parity  between  the  United  States  and 
the  Soviet  Union  to  institute  a  nuclear 
freeze.  Measured  by  accuracy  and  the 
total  number  of  warheads,  the  United 
States  seems  to  be  out  front.  Judging 
by  delivery  systems  and  explosive 
force,  the  Soviet  Union  would  appear 
to  have  the  upper  hand.  It  is  obvious 
that  these  strengths  and  weaknesses 
work  to  balance  each  other. 

In  calling  for  a  nuclear  freeze,  the 
Congress  is  not  initiating  any  ideas. 
We  are,  however,  responding  to  the 
loud  clamor  of  the  American  people. 
Nuclear  freeze  referendums  have  been 
enacted  in  12  countries,  9  States,  and 
22  cities.  Additionally,  nuclear  freeze 
resolutions  have  been  endorsed  by  125 
city  councils,  and  13  State  legislatures. 
We  have  the  opportunity  before  us 
today  to  take  a  positive  step  toward 
ending  the  nuclear  arms  race.  This  is 
one  of  the  most  important  issues  this 
Congress,  or  indeed  any  Congress,  has 
had  to  deal  with.  Our  choice  is  clear. 
We  must  move  America  and  the  world 
a  step  closer  to  a  safer  and  brighter 
future. 
I  urge  passage  of  this  resolution. 
Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Connecticut  (Mr.  Ratchford). 

Mr.  RATCHFORD.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  joint  reso- 
lution. 

This  debate,  without  a  doubt,  is  the 
most  significant  foreign  policy  debate 
that  we  as  Members  will  participate  in 
1983.  I  would  suggest  that  it  is  the 
most  significant  foreign  policy  of  this 
decade,  and  some  would  say,  yes, 
indeed,  of  the  century. 

Let  us  think  back,  Mr.  Chairman.  It 
was  1945  when  the  nuclear  arms  genie 
was  let  out  of  the  bottle.  It  is  now 
1983.  37  years  later,  and  that  genie  is 
no  longer  a  genie  or  a  genius.  That 
genie  has  become  a  monster,  and  the 
arms  escalation  has  continued  uninter- 
rupted for  37  years. 

That  is  37  years,  Mr.  Chairman.  In 
1945  I  was  11  years  of  age.  I  am  now 
48.  I  am  married.  We  have  been  mar- 
ried for  25  years.  We  have  three  sons. 
Sadly,  these  sons  have  grown  up  total- 
ly under  the  nuclear  cloud.  One  has 
become  a  teacher,  one  is  now  in  col- 
lege, the  other  is  a  junior  in  high 
school,  and  in  each  of  these  three  in- 
stances they  have  known  nothing  but 
the  cloud  that  overshadows  their 
entire  lives. 
Now,  Mr.  Chairman,  is  the  time  to 


expensive  diversion  of  resmurces  that  begin  to  remove  that  cloud.  Now  is  the 
seems  to  be  all  the  more  ridiculous  in    "         "~    """"'  '"  '      '"  '         * 

light  of  our  social  security  financing 
problems,  the  current  12-percent  im- 
employment  rate  and  the  ravenous 
cuts  made  in  many  of  our  Nation's 


time,  Mr.  Chairman,  to  begin  to  put 
this  genie  back  into  the  bottle,  and 
now  is  the  time,  Mr.  Chairman,  to  say 
to  our  children  and  to  their  children 
and   to   the   world   that   the   United 
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states,  the  country  that  let  the  genie 
out  of  the  bottle,  is  finally  prepared  to 
lead  our  people  and  to  lead  our  chil- 
dren and  their  children  out  from 
under  the  nuclear  cloud. 

The  adoption  of  this  bilateral  verifi- 
able freeze  resolution  today  is  the  first 
small  step  toward  leading  the  world 
out  from  under  the  nuclear  cloud.  It  is 
a  step  we  must  take,  and  we  must  take 
it,  Mr.  Chairman,  willingly  and  strong- 
ly today. 

lit.  PRITCHARD.  Mr.  Chairman.  I 
Srield  2  minutes  to  the  gentleman  from 
California  (Mr.  Dreier). 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DREIER  of  California.  I  am 
happy  to  yield  to  my  friend  and  neigh- 
bor, the  gentlewoman  from  New 
Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  in  support  of  the  resolution. 

Mr.  Chairman,  today  this  debate  has 
been  frequently  illuminating  and  in- 
structive. Too  frequently  acerbic  and 
lacking  in  objectivity. 

Serious  minded  people  have  grave 
concerns  for  the  outcome  of  this  vote, 
quite  soberly  reflecting  the  concern 
for  adverse  consequences  that  may 
accrue  to  our  negotiating  posture  in 
the  Geneva  talks. 

However,  I  have  concluded  again 
that  the  overriding  considerations  for 
decision  must  be  to  view  this  resolu- 
tion as  an  instrument  of  moral  sua- 
sion, a  symbol  of  our  aspirations  as 
the  creatures  of  God,  made  in  his 
image  and  for  the  sanctity  of  himian 
life. 

This  is  not  a  repudiation  of  sincere 
negotiating  strategies  nor  is  it  impun- 
ing  the  motives  of  the  administration. 

Admittedly,  the  call  for  immediate 
freeze  is  simplistic  sloganeering— dan- 
gerously so  if  there  were  no  qualifying 
language  in  the  resolution  which  there 
is: 

Consistent  with  pursuing  the  overriding 
objective  of  negotiating  an  immediate, 
mutual  and  verifiable  freeze,  nothing  in  this 
resolution  shall  be  construed  to  prevent  the 
United  States  from  taking  advantage  of  con- 
current and  complementary  arms  control 
proposals. 

The  sense  of  this  resolution  articu- 
lates deeply  held  aspirations  for  a 
future  less  fearsome.  There  are  three 
basic  reasons  to  vote  for  it: 

First.  To  express  the  urgency  which 
the  Congress— the  people's  house- 
feels  on  this  seminal  issue  of  our  time. 
We  can  not  tolerate  a  decade  of  stale- 
mate at  Geneva. 

Second.  We  stand  at  the  brink  of  yet 
another  escalation  in  technological  ad- 
vancement that  will  bring  forth  a  new 
generation  of  nuclear  weapons  more 
devastating  and  more  accurate  than 
anything  the  mind  of  man  has  yet  con- 
ceived. 

Third.  When  our  friends  the  Europe- 
ans informally  request  a  new  approach 
to   Theatre   Arms   Control    and   the 


Commander  of  NATO,  Gen.  Bernard 
Rodgers,  in  an  analysis  of  our  military 
capability,  suggests  that  we  have  mort- 
gaged our  defense  in  Europe  to  the  nu- 
clear response  while  our  conventional 
weapons  are  inadequate  to  respond  to 
a  challenge. 

Then  it  is  time  to  say,  "enough." 

Mr.  DREIER  of  California.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  Broomfield  substitute. 

If  the  House  of  Representatives  ap- 
proves a  freeze  at  current  levels,  we 
are  sending  a  clear  message  to  the 
Soviet  Union  that  we  do  not  support 
the  current  negotiations  being  con- 
ducted in  Geneva. 

Every  American  shares  the  goal  of  a 
safe  and  stable  world  with  fewer  nu- 
clear weapons.  I  do  not  believe,  howev- 
er, that  the  Zablocki  resolution  is  the 
right  approach.  It  is  not  verifiable.  It 
will  not  result  in  either  equal  or  re- 
duced arsenals  on  both  sides.  And  it 
does  not  enhance  American  or  Allied 
security  by  reducing  the  risk  of  war.  I 
support  the  Broomfield  substitute  be- 
cause it  addresses  these  points. 

It  is  obvious  that  the  Soviet  econo- 
my can  no  longer  afford  the  arms  race. 
They  desperately  need  a  military 
freeze  at  current  levels  to  take  the 
pressure  off  of  their  economic  system, 
and  leave  them  with  the  superiority 
they  now  enjoy.  If  we  freeze  our  weap- 
ons at  current  levels,  what  incentive 
will  the  Soviets  have  to  continue  to  ne- 
gotiate arms  reductions? 

During  the  1970's  the  United  States 
imposed  on  itself  a  unilateral  nuclear 
freeze.  In  that  same  period  of  time  the 
Soviet  Union  introduced  an  array  of 
strategic  weapons.  Where  were  the 
freeze  proponents  back  then?  This  be- 
comes very  apparent  when  you  exam- 
ine our  triad  defense  system. 

On  land  since  1972  the  Soviets  have 
develoi>ed  and  deployed  at  least  10  dif- 
ferent variants  of  three  new  types  of 
ICBM's  (SS-17,  SS-18,  SS-19).  In  the 
same  period  the  United  States  de- 
ployed no  new  types  of  ICBM's  and 
only  one  variant  of  the  existing  Min- 
uteman.  The  MX,  if  it  is  ever  finished, 
will  be  our  first  new  ICBM  in  16  years. 

With  the  commissioning  of  the  first 
U.S.  Trident  submarine  last  year  we 
ended  a  15-year  period  in  which  we  did 
nothing  with  the  sea  leg  of  our  triad. 
In  the  same  period  the  Soviet  Union 
added  over  60  missile-firing  subma- 
rines in  4  new  improved  classes.  The 
Soviets  are  now  deploying  two  types  of 
missile  submarines,  the  Typhoon  and 
the  Delta  III.  We  only  have  the  Tri- 
dent. 

In  the  air,  our  B-1  is  the  first  new 
addition  to  the  strategic  long-range  air 
command  in  25  years.  The  Soviets, 
however,  have  produced  more  than 
250  modem  Backfire  bombers  that 
have  intercontinental  capabilities.  The 
Soviets  have  also  improved  their  large 
air  defense  system  designed  to  coimter 
our  bomber  force. 


And  finally,  the  Soviets  have  contin- 
ued to  build  and  equip  the  largest  and 
strongest  conventional  force  in  the 
world.  They  have  also  maintained  an 
elaborate  civil  defense  system  for  their 
population— something  the  United 
States  does  not  have. 

With  all  this  in  mind.  I  ask  my  col- 
leagues, if  we  give  the  Soviets  their 
goal  of  a  freeze  right  away,  what  keeps 
them  negotiating  toward  the  total  re- 
ductions we  seek? 

The  Soviet  Union's  record  must  be 
reexamined.  In  1944  the  Soviet  Union 
signed  the  Yalta  agreement  providing 
for  free  elections  in  Eastern  Europe 
after  the  war.  Current  events  in 
Poland  are  just  one  example  of  the 
failure  of  that  agreement.  In  1945  the 
Soviet  Union  signed  the  United  Na- 
tions charter  condemning  foreign 
intervention  and  the  use  of  force  in  di- 
plomacy. Today.  90.000  Russian  sol- 
diers are  in  Afghanistan.  They  are  a 
signatory  of  both  the  1925  Geneva 
protocol  and  the  1972  Convention  on 
the  Prohibition  of  Development  and 
Stockpiling  of  Bacteriological  Weap- 
ons. And  yet.  here  is  proof  that  they 
are  using  it  in  Afghanistan  and  Indo- 
china. In  1975.  they  signed  the  Helsin- 
ki Accords  on  Human  Rights.  Nothing 
has  changed.  Are  we  to  believe  that 
the  Soviets  will  change  overnight? 

The  current  START  negotiations 
are  the  only  rational  hope.  The 
Reagan  administration  has  made  a 
number  of  dramatic  proposals,  all  with 
the  support  of  our  allies. 

In  November  1981  President  Reagan 
aimounced  the  zero  option  in  which 
the  United  States  offered  to  cancel  de- 
ployment of  the  Pershing  II  and  other 
ground  launched  cruise  missiles  if  the 
Soviet  Union  would  eliminate  its  SS- 
20,  SS-4,  and  SS-5  missiles.  This  pro- 
posal would  effectively  eliminate  an 
entire  class  of  nuclear  weapons.  The 
Soviets  rejected  this  offer.  Then  on 
June  29,  1982,  the  United  States  and 
the  Soviet  Union  finally  began  the 
strategic  arms  reductions  talks  that 
the  President  had  proposed  the  pre- 
ceding spring.  Our  stated  objectives 
are  to  reduce  the  number  of  ballistic 
missile  warheads  on  each  side  by  at 
least  one-third,  to  about  5,000.  No 
more  than  half  of  these  are  to  be 
based  on  land— the  most  accurate  leg 
of  the  triad.  The  most  important  fact 
is  that  new  levels  will  be  equal  for 
both  sides.  In  the  second  phase  the 
President  hopes  to  achieve  reductions 
in  the  overall  total  destructive  power 
of  each  side's  arsenals,  including  an 
equal  ceiling  on  ballistic  missile  throw 
weight.  This  would  be  below  current 
U.S.  levels. 

Meanwhile  in  Vienna,  both  nations 
continue  the  mutual  and  balanced 
force  reduction  talks  that  have  been 
going  on  since  1973.  This  deals  with 
the  conventional  forces  both  sides 
have  deployed  in  Europe.  While  in 


Germany  last  summer  the  President 
announced  a  new  initiative:  Total  ceil- 
ings of  900,000  men  each  for  Warsaw 
and  NATO  pacts.  No  more  than 
700,000  are  to  be  ground  forces. 

We  owe  it  to  the  President  to  back 
him  with  these  proposals.  They  are 
aimed  at  achieving  the  goal  we  all 
seek.  Let  us  not  hinder  the  delicate 
process  by  strapping  our  team  in 
Geneva  with  a  nonbinding  vote  of  no 
confidence. 

During  the  past  several  weeks,  we 
have  all  had  the  opportimity  to  talk 
with  constituents  who  feel  deeply 
about  this  issue.  Everyone  is  sincere, 
everyone  wants  to  see  the  world  with 
fewer  nuclear  and  conventional  weap- 
ons. We  all  share  the  goal  of  peace— 
but  it  must  be  a  peace  with  security.  It 
must  be  a  peace  which  guarantees  our 
freedom  and  allows  all  nations  to  par- 
ticipate in  genuine  arms  reduction. 
The  Broomfield  substitute  meets  these 
goals  and  I  urge  my  colleagues  to  sup- 
port it. 

D  1250 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Baoham). 

Mr.  BADHAM.  Mr.  Chairman,  for 
over  2  years  I  have  been  trying  to  get 
the  Pentagon  and  the  administration 
to  explain  to  the  people  of  this  coun- 
try whether  or  not  there  is  a  threat 
that  exists  and  if  there  is  a  threat  that 
truly  does  exist:  finally  last  week  it 
was  published:  Soviet  Military  Power. 

I  find  it  hard  to  believe  that  two  of 
our  distinguished  Senators  who  are 
obviously  as  busy  as  House  Members; 
who  could  have  not  had  time  to  read 
the  report  caUed  it  bunk.  Well,  I 
would  like  to  publicly  ask  those 
charming  colleagues  from  the  other 
body:  What  one  word  in  this  report 
would  they  call  bunk:  that  is  not  fac- 
tual? This  is  fact,  Mr.  Chairman.  Since 
SALT  I  the  Soviet  Union  has  produced 
26  nuclear  weapon  systems,  all  brand 
new.  The  United  States,  3,  maybe,  if 
we  can  ever  get  them  off  the  ground 
or  into  the  ground. 

We  have  removed  over  1,000  nuclear 
devices  from  Europe.  The  response  of 
the  Soviet  Union?  They  have  added 
1,000  nuclear  warheads,  multiple  re- 
entry vehicle  SS-20  warheads. 

We  say  in  the  resolution  that  we 
want  to  figure  out  how  and  when  to 
achieve  a  mutual  verifiable  freeze  on 
nuclear  warheads,  missiles,  and  other 
delivery  systems,  whatever  that  is;  is  it 
A-6,  P-14.  P-15,  P-16,  F-18,  P-4,  B-1, 
ATB  M-1  tank?  You  bet  it  is. 

I  think  the  people  who  most  want  to 
avoid  war  are  the  people  who  have 
seen  war  and  have  experienced  war.  I, 
like  many  others,  am  one  of  those 
people.  The  way  we  have  avoided  war 
since  1945  on  a  global  scale  is  to  be 
prepared.  No  one  ever  worried  about 
arms  race  and  accidental  nuclear  war 


when  the  United  States  had  a  monop- 
oly. 

A  nuclear  mutually  verifiable  freeze 
is  anomalous  and  it  is  impossible  se- 
mantically  and  politically.  Our  Presi- 
dent wants  to  reduce  nuclear  arms, 
and  this  cannot  be  done  if  we  freeze 
them,  as  we  would  do  unilaterally  by 
the  adoption  of  this.  We  would  unilat- 
erally disarm  the  deterrent  capability 
of  this  country. 

I  suggest  to  the  Members  that  they 
have  their  constituents  find  out  what 
the  threat  truly  is  as  that  now  has 
been  made  available. 

Mr.  Z^ABLOCKI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Harrison). 

Mr.  HARRISON.  Mr.  Chairman,  it  is 
beyond  dispute  that  we  and  the  Sovi- 
ets and.  to  a  much  lesser  extent,  the 
mainland  Chinese,  have  nuclear  weap- 
ons enough  to  blow  up  the  world  many 
times  over.  And  yet.  for  years,  the  mad 
race  has  gone  on.  and  still  it  continues. 
A  mad  race  in  pursuit  of  an  impossible 
nightmare:  A  winnable  nuclear  war.  It 
is  a  nightmare  based  on  the  impossible 
premise  that  there  can  be  a  limited  ex- 
change of  nuclear  weapons.  That,  at 
some  point  in  the  conflict,  one  side 
would  have  totally  destroyed  the 
other's  ability  to  retaliate  or  that  one 
side  would  willingly  accept  defeat 
rather  than  escalate  the  conflict  to 
the  next,  or  the  ultimate,  level  of  nu- 
clear exchange.  Merely  to  state  such  a 
premise  ought  to  be  enough  to  dis- 
prove it.  But.  for  the  moment,  let  us 
accept  it  as  true.  Let  us  accept  the  fan- 
tasy that  one  nation  might  defeat  an- 
other in  a  limited  nuclear  war. 

The  undisputed  fact  is  that  nuclear 
blasts  give  off  radioactive  fallout;  that 
the  fallout  seeds  the  clouds:  that 
clouds  will  not  stand  stationary  over 
the  vanquished  nation  but  will  float 
around  the  globe;  that  clouds  make 
rain;  that  rain  falls  to  Earth  and  so  is 
absorbed  into  the  ground,  and  the  wa- 
tershed and,  ultimately,  into  the  food 
that  we  all  eat  and  the  water  that  we 
drink.  And  so  even  a  nation  that  sur- 
vived the  blast  could  not  survive  the 
fallout. 

An  independent  committee  of  retired 
military  officers  has  recently  estimat- 
ed that  even  a  limited  nuclear  ex- 
change would  produce  enough  radioac- 
tive cloud  cover  to  dim  the  Sun  for  60 
days  and  that  the  rodent  population 
of  the  Earth  would  increase  dramati- 
cally. 

And  so  if  we  have  enough  nuclear 
firepower  to  destroy  the  world,  and  if 
a  lesser  nuclear  war  would  render  it 
uninhabitable,  what,  then,  is  the  pur- 
pose to  this  never-ending  race  for 
more  sophisticated  nuclear  weapons 
and  faster  delivery  systems?  Is  it  not, 
at  long  last,  time  to  stop  the  race— to 
freeze  our  unusable  nuclear  stockpiles 
where  they  are?  Not  a  unilateral 
freeze,  for  nothing  at  all  would  be 
gained  if  we  were  to  stop  and  our  en- 


emies were  to  continue  the  quest.  Not 
a  freeze  based  on  trust,  for  we  know 
we  cannot  trust  them.  But  a  mutual, 
verifiable  freeze— one  that  binds  both 
sides,  that  can  be  policed  by  both  sides 
and  that  recognizes  the  one  basic  fact 
which  both  sides  undeniably  have  in 
common— the  desire  to  go  on  living, 
and  the  knowledge  that  in  a  nuclear 
war  there  will  be  no  winners  and  no 
losers  but  only  the  corpses  of  hiunan- 
ity  on  the  wreckage  of  a  planet  afloat 
somewhere  in  the  galaxy. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Lukem). 

Mr.  LUKEN.  Mr.  Chairman.  I  rise 
today  in  support  of  House  Joint  Reso- 
lution 13.  calling  for  a  mutual,  verifia- 
ble freeze  between  the  United  States 
and  the  Soviet  Union  on  the  testing, 
production,  and  deployment  of  nuclear 
weapons. 

Middle  America,  in  my  district  of 
Cincinnati  and  all  across  this  great 
Nation,  has  stood  up  and  said: 
"Enough  is  enough!"  It  is  time  that 
this  Congress  heed  the  cries  of  our 
citizenry  and  halt  this  mad  race 
toward  nuclear  buildup  and  world  an- 
nihilation. 

The  main  industrial  base  of  this 
country  is  dying;  11 V^  million  people 
are  unemployed,  and  yet,  we  continue 
to  spend  one-third  of  every  budget 
dollar  on  defense.  This  ever-increasing 
buildup  of  nuclear  arsenals  in  pursuit 
of  nuclear  superiority  at  the  cost  of  in- 
tellect, resources,  and  human  need,  is 
a  sad  commentary  on  the  priorities  of 
this  deliberative  body  and  our  contem- 
porary world. 

Imagine  the  difference  in  our  econo- 
my if  we  expended  half  the  money  and 
effort  on  the  development  of  jobs 
rather  than  the  development  of  more 
and  sophisticated  weaponry.  If  we 
could  spend  half  the  time,  and  effort, 
and  resources  now  spent  on  nuclear 
weapons  and  technology  on  programs 
for  education  and  housing,  for  pro- 
grams for  the  elderly  and  the  handi- 
capped, maybe  then  we  would  be 
achieving  a  truly  civilized  world. 

We  bicker  ceaselessly  over  a  few  dol- 
lars to  retrain  our  unemployed  or  fi- 
nance the  education  of  our  young 
people  or  feed  our  hiuigry.  Yet,  we 
plan  to  spend  $1.7  trillion  over  the 
next  5  years  on  the  defense  budget, 
primarily  on  our  strategic  nuclear 
forces. 

For  the  first  time  in  American  poli- 
tics, arms  control  initiatives  stem  from 
grassroots  efforts.  They  are  pushing 
from  the  bottom  up,  from  the  cities  of 
America,  to  our  (Government  here  in 
Washington.  Middle-class  America, 
from  Cincirmati  and  all  across  our 
Nation,  is  taking  a  stand.  As  the  peo- 
ple's House,  it  is  our  duty  to  seize  the 
initiative  and  do  something  to  achieve 
peace  and  to  lessen  the  danger  of  nu- 
clear war. 
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In  my  opinion.  House  Joint  Resolu- 
tion 13  embodies  the  most  promising 
approach  to  arms  control  which  has 
been  proposed  to  date.  It  lays  out  an 
orderly  process  for  bringing  a  rational 
halt  to  the  arms  race.  At  the  same 
time  it  gives  us  the  ability  to  negotiate 
with  the  Soviets  from  a  position  of 
strength.  I  believe  that  it  is  a  balanced 
and  reasonable  approach  we  can  take 
to  bringing  order  into  international 
nuclear  affairs. 

Every  day  that  we  delay  a  solution 
to  the  arms  race  we  are  really  closer  to 
the  day  that  we  can  no  longer  turn 
back  and  start  on  the  road  to  peace.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting House  Joint  Resolution  13  for 
a  mutual  freeze  In  nuclear  weapons. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  5  minutes  to  the  distinguished 
gentleman  from  North  Carolina  (Mr. 
Martim). 

D  1300 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  our  spiritual  and  humane 
ideals  naturally  rebel  against  the  mad- 
ness of  a  nuclear  arms  race,  for  it  car- 
ries our  human  weaknesses  and  engi- 
neering prowess  to  their  ultimate, 
apocalyptic  end.  In  looking  for  a  way 
out  of  this  madness,  however,  we  will 
never  succeed  if  we  let  our  hopes  blind 
us  to  the  grim  realities  of  the  world  as 
it  is. 

Sadly,  the  nuclear  freeze  movement 
is  based  on  such  an  error.  The  posters 
I  saw  2  weeks  ago  outside  the  Capitol, 
passionately  demanding  that  we 
"Abolish  Nukes"  and  "Freeze  Now," 
conveyed  the  strongest  desire  for  a 
noble  goal  we  all  share.  But  close  ex- 
amination of  the  realities  demon- 
strates the  folly  of  the  freeze  panacea. 

I  shall  discuss  the  following  salient 
issues:  First,  the  practical  effect  of  the 
freeze  resolution  on  the  current  arms 
talks:  second,  the  myth  that  we  are 
spending  excessive  amounts  on  de- 
fense: third,  the  current  strategic  bal- 
ance: and  fourth,  the  obsolescence 
factor,  which .  would  undermine  the 
survivability  of  our  deterrent  earlier 
than  the  Soviets'  if  a  freeze  were  im- 
posed. 

First,  the  practical  effect  of  enact- 
ment of  the  Zablocki  freeze  resolution 
would  undermine  the  strategic  arms 
reduction  talks  now  being  held  in 
Geneva,  as  the  gentleman  from  Illi- 
nois (Mr.  Hyde)  pointed  out.  President 
Reagan  has  put  forward  a  far-reaching 
proposal  for  deep  reductions  in  strate- 
gic weapons;  this  would  stabilize  the 
arms  race  and  further  the  security  of 
the  two  superpowers.  It  is  noteworthy 
that  deep  reductions  proposed  by 
former  President  Carter  were  rejected 
by  the  Soviets  early  in  1977.  but  be- 
cause we  now  have  a  more  resolute 
leader,  the  Soviets  are  instead  bargain- 
ing seriously. 

We  must  speak  with  one  voice  to  our 
adversaries.   Only   President  Reagan, 


not  Representatives  2^ablocki  or 
Market,  not  Senators  Kxnnedt  or 
Hattield,  nor  anyone  else,  can  negoti- 
ate for  our  country.  The  tradition  of 
bipartisanship  in  foreign  policy  that 
characterized  postwar  American  poli- 
tics until  the  Vietnam  war  reflected 
the  widespread  understanding  of  this 
fundamental  principle. 

I  ask  my  colleagues  to  consider  the 
freeze  resolution  in  the  situation 
where  a  compiuiy  president  is  in  nego- 
tiations with  a  very  tough,  uncompro- 
mising competitlor,  one  probing  for 
every  weakness.  Company  sharehold- 
ers march  into  the  conference  room, 
interrupt  the  talks,  repudiate  their 
own  president's  position,  and  demand 
that  he  adopt  theirs  instead.  What 
does  this  do  to  the  president?  Oblous- 
ly,  he  Is  discredited.  The  shrewd  adver- 
sary will  be  emboldened  to  sit  back 
and  stick  to  his  offer,  or  even  toughen 
it.  in  the  reasonable  belief  that  divi- 
sions in  the  company  will  eventually 
force  it  to  come  round  to  his  side.  The 
freeze  resolution  nowhere  expresses 
support  for  President  Reagan's  ef- 
forts, which  have  produced  the  most 
far-reaching  arms  control  proposals  in 
our  history.  The  resolution  amounts 
to  a  vote  of  no  confidence  in  the 
person  duly  elected  to  conduct  the  ne- 
gotiations and  its  enactment  by  Con- 
gress would  doom  the  arms  talks. 

Second.  U.S.  budgetary  priorities. 
The  most  plaintive  refrain  that  we 
hear  over  and  over  in  this  debate  is 
the  one  about  how.  with  $1.5  trillion 
budgeted  for  defense  over  the  next  5 
years,  we  are  therefore  cruelly  deny- 
ing funds  to  all  the  thousands  of 
worthwhile  social  programs  upon 
which  so  many  good  Americans  have 
come  to  depend.  This  earnest  appeal 
to  our  most  compassionate  feelings 
would  have  us  cut  back  sharply  on  all 
spending  on  military  bases,  hardware, 
and  pay.  By  doing  so,  part  of  the  re- 
sulting savings  could  transfer  to  great- 
er generosity  to  the  needy— who  seem 
to  have  Increased,  not  decreased,  after 
all  the  largesse  so  far— and  the  rest  of 
the  savings  could  be  used  to  balance 
the  budget. 

Until  3  years  ago,  defense  had  been 
successfully  cut  to  where  it  was  only  5 
percent  of  GNP.  Historically,  that  is 
the  level  at  which  potential  adversar- 
ies have  been  emboldened  to  conclude 
that  our  country  lacked  the  ability 
and  the  will  to  protect  our  interests. 
We  do  not  get  challenged  into  war 
when  we  are  strongest,  but  when  we 
relax  our  strength.  We  risk  war  when 
we  are  weakest,  and  when  we  are  per- 
ceived to  be  unable  and  unwilling  to 
defend  our  Interests  and  stand  with 
our  allies.  We  sustain  peace  best  when 
we  are  perceived  to  be  ready,  able,  and 
willing  to  defend  our  interests. 

Some  of  my  colleagues,  however,  be- 
lieve that  there  is  always  one  place, 
and  only  one  place,  to  cut  Federal 
spending:  the  military,  or  else  we  are 


being  cruel  to  our  needy.  They  would 
have  us  believe  that  military  spend- 
ing—not Just  the  waste,  fraud,  and  in- 
efficiency in  it,  but  its  entirety— is  also 
the  culprit  mainly  responsible  for  in- 
flation. 

Well,  it  is  just  not  true.  Military 
spending  has  not  been  the  cause  of  in- 
flation these  last  two  decades,  because 
it  barely  kept  up  with  inflation.  And  it 
has  not  caused  any  deprivation  of 
funds  for  social  spending  to  sustain 
that  compassionate  coalition  of  de- 
pendent constituencies,  because  such 
programs  have  soared  in  cost  much 
faster  than  inflation— for  defense. 

Here  are  the  facts.  Transfer  pay- 
ments to  individuals— entitlements- 
grew  by  119  percent  in  constant  dol- 
lars and  by  three-fifths  as  a  portion  of 
the  gross  national  product  from  1970 
to  1980.  Defense  spending  dropped 
over  the  same  period  from  8.2  percent 
of  GNP  to  5.2  percent.  Under  Presi- 
dent Reagan's  program,  entitlements 
would  still  go  up  from  9.5  percent  of 
GNP  in  1980  to  9.9  percent  in  1988. 
Defense  would  go  from  the  historically 
low  level  of  5.2  percent  to  7.8  percent, 
which  is  comparable  to  or  lower  than 
the  levels  of  the  1950's  and  1960's. 
Even  with  the  President's  buildup,  de- 
fense spending  from  1970  to  1988 
would  rise  only  1.7  percent  a  year.  As- 
suming adoption  of  the  President's  do- 
mestic spending  cuts,  this  still  is  less 
than  one-half  the  3.7-percent  annual 
Increase  in  nondefense  spending  over 
the  same  period.  The  President's  de- 
fense program  represents  a  reasonable 
reordering  of  priorities  in  the  face  of 
the  Soviet  Union's  unprecedented  mili- 
tary buildup  of  the  past  15  years. 
From  1972  to  1982,  the  Soviets  spent 
40  i>ercent  more  than  the  United 
States  on  defense,  exceeding  us  by 
$140  billion  on  strategic  weapons 
alone.  Clearly,  the  hard  facts  present 
the  defense  budget  Issue  in  a  different 
light  than  portrayed  by  certain  freeze 
proponents. 

Third.  Strategic  balance. 

Let  me  set  forth  the  strategic  situa- 
tion as  I  see  it,  and  describe  what  I  be- 
lieve to  be  the  best  course  for  control- 
ling nuclear  weapons.  I  believe  this 
goal  is  necessary,  because  I  do  not  be- 
lieve anyone  can  win  a  nuclear  war  or 
survive  It  as  a  nation.  I  doubt  any  mili- 
tary use  can  be  limited,  although  it 
would  be  sheer  folly  not  to  have  a  ca- 
pability and  contingency  for  limited 
response,  for  that  would  only  invite 
the  U.S.S.R.  to  contemplate  a  limited 
nuclear  assault  If  they  could  do  so 
without  risking  nuclear  retaliation. 
Again,  a  weakness  could  predispose  us 
to  receive  a  nuclear  attack. 

It  is  clear  that  two  decades  ago  the 
United  States  held  a  clear  and  decisive 
superiority  of  such  monstrous  weap- 
ons. Over  the  last  10  years,  before  this 
administration,  however,  we  have 
rested   on   our   sword,   neglecting   to 
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modernize  our  force,  while  the  Soviet 
Union  made  a  determined,  successful 
pufih  to  catch  up  and  even  establish 
superiority  in  some  weapons.  For  ex- 
ample, they  have  achieved  an  unset- 
tling advantage  in  intercontinental 
ballistic  missiles  (ICBM's),  the  one 
system  with  potential  range,  accuracy, 
and  delivery  speed  to  pose  a  threat  of 
a  surprise,  preemptive  first  strike. 
Their  new  Backfire  bombers  have 
intercontinental  range,  while  our  own 
B-52  force  is  no  longer  reliable  for 
penetrating  their  new  antiaircraft  de- 
fenses. 

We,  in  turn,  are  not  without  some 
advantages.  We  have  more  warheads, 
though  that  edge  is  lost  if  you  dis- 
count the  gravity  bombs  on  our  unreli- 
able bombers.  We  have  quieter  subma- 
rines, so  far.  While  our  submarine- 
launched  missiles  carry  more  of  the 
smaller  warheads,  that  also  means 
theirs  have  greater  range. 

In  short,  they  have  a  much  stronger 
ICBM  force  with  over  twice  our  de- 
structive power  overall,  all  of  which  is 
better  suited  to  a  strategy  of  arming  a 
preemptive  first  strike  to  eliminate 
our  retaliatory  capacity.  We  have  put 
greater  emphasis  on  the  ability  of  our 
retaliatory  systems  to  survive  such  a 
first  strike— the  only  affirmative  sense 
in  which  I  use  that  word  In  this  pres- 
entation. Existentially.  it  is  not  a 
matter  of  being  equal.  Our  mission  is 
to  deter  them  from  any  contemplation 
of  a  massive  first  strike.  We  have  suc- 
ceeded for  35  years,  amidst  some  130 
wars  around  the  globe:  It  can  be  said 
that  this  deterrent  has  worked.  We 
cannot  afford  to  lose  our  deterrent 
either  through  neglect  or  miscalcula- 
tion. 

The  trends  have  been  against  us: 
they  must  be  reversed  either  by  mod- 
ernizing our  own  systems  or  by  pre- 
vailing upon  the  Soviet  Union  to 
change  its  policies,  or  both. 

The  freeze  movement  has  come 
along  at  a  time  when  the  Soviets  are 
just  completing  a  massive  moderniza- 
tion cycle  and  ours,  after  15  years  of 
neglect,  is  merely  getting  underway. 
The  freeze  would  reward  the  Soviets' 
huge  buildup  and  penalize  us  for  15 
years  unilateral  restraint.  Since  the 
ratification  of  SALT  I  in  1972.  half  the 
Soviet  ICBM  force  has  been  replaced 
with  10  variants  of  three  new  systems: 
the  United  States  has  deployed  no  new 
ICBM's  since  1970.  In  the  past  10 
years  more  than  200  Soviet  Backfire 
bombers— with  intercontinental  range 
if  refueled— have  been  deployed;  the 
United  States  has  not  deployed  a  new 
intercontinental  bomber  in  more  than 
20  years.  The  Soviets  have  added  in 
this  period  60  new  ballistic  missile  sub- 
marines in  five  new  or  improved  class- 
es and  about  half  their  submarine- 
launched  ballistic  missiles  have  been 
replaced  by  three  new,  vastly  better 
types;  we  have  just  begun  to  deploy 
the  Trident  submarine,  our  first  new 


ballistic-missile  submarine  since  1967. 
We  have  also  deployed  only  one  new 
type  of  submarine-launched  ballistic 
missile  since  SALT  I. 

In  effect,  we  adopted  a  unilateral 
freeze  on  new  missiles,  submarines, 
and  bombers  during  the  seventies,  to 
which  Moscow  resrmnded  with  the 
greatest  buildup  in  history.  The  result 
Is  a  sizable  Soviet  numerical  advantage 
In  strategic  delivery  vehicles,  ballistic 
missile  warheads— by  far  the  most 
powerful  and  destabilizing  of  strategic 
systems— and  intermediate-range  nu- 
clear systems  in  Europe.  This  asymme- 
try gives  the  U.S.S.R.  increasing  ad- 
vantages in  using  its  strategic  power 
for  political  leverage.  The  prospects 
for  political  confrontation  are  height- 
ened by  these  trends. 

Even  more  serious,  the  Soviets  have 
a  substantial  capability  to  destroy  our 
Mlnutemen  ICBM's  in  a  first  strike. 
They  have  about  5,000  accurate  and 
powerful  warheads  on  only  part  of 
their  ICBM  force,  the  SS-18's  and  SS- 
19's.  This  is  more  than  enough  for  a 
reliable  capability  to  destroy  our 
ICBM  force,  which  numbers  1,047.  By 
contrast,  we  have  only  1,650  modem 
Minuteman  III  warheads,  far  less  than 
we  would  need  to  threaten  the  Soviets' 
roughly  1,400  ICBM's,  not  even  taking 
into  account  the  hardening  of  their 
silos.  The  Soviets  have  a  virtual  first- 
strike  capacity  against  our  ICBM 
force.  Who,  indeed,  has  the  war- 
threatening  weapons?  With  the  SS-18 
and  SS-19,  the  Soviets  now  have  two 
MX  missiles,  yet  certain  freeze  propo- 
nents accuse  the  Reagan  administra- 
tion of  destabilizing  the  nuclear  bal- 
ance by  pushing  the  MX. 

Another  invidious  comparison  in- 
volves intermediate-range  nuclear 
forces  (INF),  deployed  in  Europe. 
There  is  a  clear  Soviet  policy  to  intimi- 
date Western  Europe  with  mobile 
laimchers  with  rockets  capable  of 
striking  anywhere  in  Europe.  In  1977, 
they  began  to  deploy  their  highly  ac- 
curate three-warhead  SS-20.  Today, 
they  can  target  1,200  warheads  to  de- 
stroy every  city  and  military  installa- 
tion in  NATO/Europe. 

What  have  we  done  to  match  this? 
Nothing.  Did  this  forbearance  inspire 
the  Soviet  Union  to  similarly  forego 
their  SS-20  program?  Absolutely  not. 

Not  until  NATO  finally  overrode  the 
antlnuclear  demonstrators  and  agreed 
to  deploy  the  Pershing  II  mobile  rock- 
ets and  the  new  ground-launched 
cruise  missiles  (GLCM)  as  a  counter- 
force,  did  the  Kremlin  take  any  inter- 
est in  restraint. 

The  Soviet's  position  on  INF  arms 
limitation  is  instructive  on  the  reality 
of  the  hard  business  of  achieving  arms 
control.  Their  initial  position  on  limit- 
ing deployment  was  that  If  NATO  de- 
ployed any  intermediate-range  mis- 
siles, they  wouldn't  even  participate  in 
negotiations.  As  NATO  moved  toward 
a  decision  in  favor  of  deployment  of  a 


deterrent  missile  force,  the  Soviets  ad- 
vocated a  freeze:  they  would  keep 
their  new,  more  powerful  SS-20's,  and 
NATO  would  not  deploy  its  new  deter- 
rent force.  But  that  ploy  did  not  work, 
and  NATO  went  ahead  and  agreed  in 
December  1979  to  deploy  Pershing  II 
and  cruise  missiles  starting  late  in 
1983,  and  to  open  talks  with  the  Sovi- 
ets on  limiting  or  eliminating  both 
sides'  intermediate-range  missiles.  The 
Soviets  then  refused  to  talk  at  all. 
Subsequently  they  agreed  to  open  ne- 
gotiations and  insisted  again  on  the 
freeze  as  the  only  solution.  That  still 
did  not  work,  and  last  December  they 
offered  to  limit  their  intermediate- 
range  missiles  to  the  same  number  of 
British  and  French  missiles,  162.  This 
is  progress,  but  it  comes  only  when  the 
Soviets  are  confronted  with  Western 
determination,  resolve,  and  commit- 
ment to  deploy  the  weapons  necessary 
for  our  security. 

Fourth,  obsolescence  factor.  Finally, 
there  is  the  fact  that  our  significantly 
older  strategic  weapons  will  become 
obsolete  before  the  Soviets'  forces. 
While  there  may  be  rough  equivalence 
today,  there  will  not  be  in  the  future 
unless  we  modernize  our  forces. 

What  obsolescence  means  is  that: 
First,  America's  nuclear  retaliatory  de- 
terrent is  based  on  older  delivery  sys- 
tems; second,  since  a  quick  freeze 
would  not  allow  us  to  replace  our 
aging  weapons,  nor  obligate  the  Soviet 
Union  to  any  timely  offsetting  reduc- 
tions, there  could  soon  come  a  day 
when  the  Soviets  would  have  a  deci- 
sive nuclear  advantage:  third,  the 
temptation  for  the  Soviets  to  use  it 
would  be  far  greater  during  the  decade 
or  more  before  their  own  weapons 
would  lose  their  capability;  fourth, 
consequently,  a  freeze  would  increase 
the  probability  of  Soviet  nuclear  ex- 
tortion and  perhaps  even  a  preemptive 
strike. 

I  shall  discuss  this  issue  in  depth 
later  today .  when  I  offer  an  amend- 
ment to  preserve  the  right  of  the 
United  States  to  modernize  its  strate- 
gic forces  unless  there  are  timely  off- 
setting reductions  by  the  Soviets  in 
order  to  insure  the  maintenance  of  es- 
sential equivalence  now  and  in  the 
future. 

CONCLUSION 

While  predicated  on  a  genuine  desire 
for  peace,  the  Zablocki,  quick-freeze 
proposal  Instead  risks  a  much  greater 
probability  of  confrontation  and  war. 

As  in  a  careless  chess  game,  the 
freeze  gambit  can  only  win  us  tempo- 
rary benefits  by  removing  a  few  pawns 
from  the  opponent's  side  of  the  board, 
while  in  the  end,  inadvertently,  of 
course  leaving  us  in  checkmate:  game, 
match,  and  tournament— and  civlllza- 
tion— to  the  Soviet  Union. 

The  President  and  others  whose  re- 
sponsibility is  to  tell  us  about  the  grim 
mechanics   of   national   security    and 
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peace,  such  as  force  modernization 
and  survivability,  are  subjected  to 
harsh  criticism.  Throughout  history- 
most  recently  in  the  1 930 's— those  few 
who  have  told  the  truth  to  the  people 
have  become  unpopular  for  doing  so. 
This  is  intensely  human.  Rather  than 
listen,  we  prefer  simply  to  go  about 
our  lives,  raising  our  families  and  pur- 
suing our  careers,  or,  as  in  the  case  of 
the  freeze,  indulging  in  simplistic, 
wishful  thinking.  It  takes  a  deliberate 
act  of  imagination  to  think  about  war 
and  death.  And  it  requires  an  under- 
standing of  history  to  know  that  peace 
is  not  the  natural  condition  between 
nations. 

The  unthinkable  can  happen;  it 
cannot  be  wished  away  by  a  freeze  or 
any  other  nostnmi.  The  question  is 
whether  we  will  recognize  the  truth 
and  maintain  the  strength  which  has 
kept  the  peace  for  so  long,  or  whether 
we  will  reject  the  prophets  of  truth 
and  fall  victim  to  wishful  thinking, 
self-delusion,  and  fear. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2V^  minutes  to  the  gentleman 
from  New  York  (Mr.  Mrazek). 

Mr.  MRAZEK.  Mr.  Chairman,  I 
would  like  to  begin  my  remarks  on  the 
matter  of  nuclear  arms  control  with  a 
statement  by  former  President  Dwight 
D.  Eisenhower.  The  statement  re- 
quests a  foreshadowing  of  the  events 
across  this  Nation  which  have  led  to 
the  debate  we  carry  on  today. 

In  a  1959  televised  conversation  with 
British  Prime  Minister  Harold  Mac- 
millan.  President  Eisenhower  said: 

I  like  to  believe  that  people  in  the  long 
run  are  going  to  do  more  to  promote  peace 
than  are  governments.  Indeed,  I  think  that 
people  want  peace  so  much  that  one  of 
these  days  governments  had  better  get  out 
of  their  way  and  let  them  have  it. 

The  bilateral  nuclear  freeze  move- 
ment in  the  United  States  is  a  direct 
manifestation  of  the  desire  for  peace 
found  in  all  civilized  human  beings. 
For  more  than  2  years,  the  people  of 
this  country  and  other  free  societies 
have  been  saying  to  their  govern- 
ments, in  essence,  "If  you're  not  going 
to  be  serious  about  arms  control,  then 
get  out  of  the  way." 

It  is  not  stretching  credibility  to  be- 
lieve that  the  same  thoughts  and  the 
same  passions  are  loose  in  closed  soci- 
eties. For  this  movement,  this  idea  has 
become  the  preponderant  political 
issue  of  our  times.  As  long  as  morality 
has  a  role  in  hiunan  endeavor,  this 
movement  shall  not  pass. 

In  1947,  Albert  Einstein  addressed  a 
letter  to  fellow  atomic  scientists  on 
the  nuclear  threat.  He  wrote: 

Through  the  release  of  atomic  energy,  our 
generation  has  brought  into  the  world  the 
most  revolutionary  force  since  prehistoric 
man's  discovery  of  fire.  This  basic  power  of 
the  universe  cannot  be  fitted  into  the  out- 
moded concept  of  narrow  nationalisms.  For 
there  is  no  secret  and  no  defense,  there  is  no 
possibility  of  control  except  through  the 


aroused  understanding  and  insistence  of  the 
peoples  of  the  world. 

Today,  in  mothers  with  infants  and 
in  World  War  II  veterans,  in  college 
students  and  in  blue-collar  workers,  in 
Catholics  and  in  Jews,  in  Democrats, 
and  in  Republicans,  in  all  sectors  of 
American  society,  we  are  seeing  the  re- 
alization of  the  aroused  understanding 
and  Insistence  prescribed  by  Einstein. 
The  people  of  this  movement  are  not 
concerned  with  statistics  of  relative 
strategic  power.  They  are  not  swayed 
by  a  President  who  labels  their  cause 
"simple-minded  appeasement."  They 
are  not  intimidated  by  efforts  to 
induce  paranoia  through  slick  Penta- 
gon publications. 

These  tactics  are  not  working 
against  a  movement  that  shall  not 
pass.  They  know  that  relative  strategic 
capabilities  are  immaterial  when  so 
much  destructive  force  is  at  hand. 
They  are  not  calling  for  one  side  or 
the  other  side  to  disarm  independently 
of  the  other.  They  are  expressing  out- 
rage that  any  generation  of  world 
leaders  could  have  such  callous  disre- 
gard for  human  accomplishment  and 
for  humankind's  future  on  this  Earth. 
This  generation,  of  course,  did  not 
ask  for  the  role  of  stewards  over  the 
fate  of  humanity.  But  the  crucible  is 
with  us  forever,  and  we  must  meet  the 
test.  Unborn  generations  depend  on  us 
to  act  responsibly.  As  the  situation 
now  exists,  6  minutes  stand  between 
our  hopes  for  the  future  and  dooms- 
day—6  minutes  for  a  computer  to  de- 
termine whether  a  first  strike  Is  in  the 
air  or  whether  our  detection  system 
has  malfunctioned. 

Mr.  Chairman,  I  harbor  no  illusions 
that  passage  today  of  House  Joint 
Resolution  13,  a  nonbinding  resolu- 
tion, will  lift  the  nuclear  curse  from 
our  shoulders.  At  best,  this  is  a  first 
step  on  a  long  and  difficult  procession 
to  a  safer,  saner  world.  There  is  genu- 
ine doubt  that  the  Soviet  Union  would 
join  us  in  this  first  step. 

But  the  people  of  the  world  will 
know.  They  wlU  see  that  the  most 
powerful  nation  in  the  world  is  stand- 
ing on  the  side  of  peace.  At  last,  we 
will  have  advanced  the  notion  that  we 
can  overcome  scientific  fact  with  a  tri- 
umph of  the  human  soul. 

One  of  our  greatest  warriors,  the 
late  Omar  Bradley,  saw  the  forces  we 
discuss  today  and  said,  "The  world  has 
achieved  brilliance  without  conscience. 
Ours  is  a  world  of  nuclear  giants  and 
ethical  infants."  Today,  our  moral 
maturation  can  advance;  tomorrow, 
perhaps  we  can  stand  as  ethical  adults 
and  say  to  ourselves,  to  history,  and  to 
the  future:  We  have  chosen,  and  our 
choice  is  to  grow.  If  you  are  not  with 
us,  then  get  out  of  the  way. 

D  1310 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  (Mrs.  Kennelly). 


Mrs.  KENNELLY.  Mr.  Chairman, 
the  historian,  Barbara  Tuchman.  in  a 
recent  article  points  out  that  disarma- 
ment in  this  century  has  been  a  long 
painful,  repeatedly  frustrated,  always 
futUe  effort.  This  fact  makes  some 
wonder  why  we  try  again  to  bring 
about  disarmament  in  the  form  of  a 
nuclear  freeze.  She  asks  what  change 
can  be  expected  in  a  process  that  has 
accomplished  nothing  in  80  years.  Ms. 
Tuchman  answers  her  own  question 
by  saying  that  change  is  possible  be- 
cause a  new  factor  has  intervened. 
Before  the  advent  of  nuclear  power, 
war,  however  devastating  and  brutal, 
had  limits  of  destruction.  The  Mongols 
may  have  left  pyramids  of  skulls;  and 
the  Nazis  the  equivalent  in  their  gas 
chambers,  but  this  capacity  was  not 
global. 

A  vote  for  the  nuclear  freeze  is  not  a 
vote  for  good  against  evil;  it  is  not  a 
vote  for  guns  versus  butter;  it  is  not  a 
competition  between  liberal  and  con- 
servative. It  is  definitely  not  a  vote  on 
disarming  America.  It  is  a  vote  for 
sanity. 

It  is  time  to  stop  acting  as  if  more 
weapons  will  make  us  more  secure. 
Weapons  and  security  are  not  equiva- 
lent terms.  The  freeze  is  a  beginning. 
The  12  million  people  who  voted  for 
the  freeze  in  State  and  local  referen- 
dimis  last  November  know  it.  They  are 
depending  on  Congress  to  carry  out 
their  will.  As  an  elected  official,  a 
mother,  and  a  concerned  citizen,  I 
know  it. 

My  colleagues,  we  are  supposed  to  be 
the  leaders  of  this  Nation.  If  we 
cannot  say  to  the  world  that  its  most 
democratic  government  is  capable  of 
passing  a  resolution  demanding  a  sane 
nuclear  arms  control  policy,  then  we 
are  in  trouble. 

Today  we  will  prove,  in  this  House, 
by  this  vote  that  we  understand  and 
can  deal  with  this  insanity. 

Mr.  BROOMFIELD,  Mr.  Chairman, 
I  yield  3  minutes  to  the  distinguished 
gentleman  from  South  Carolina.  (Mr. 
Campbell). 

Mr.  CAMPBELL.  Mr.  Chairman,  we 
are  here  today  debating  a  nuclear 
freeze  and  though  the  term  "freeze" 
sounds  simple  it  is  not.  It  is  a  very 
emotional  and  very  important  issue 
that  we  au-e  discussing  on  the  floor  of 
the  House.  Because  I  believe  the  issue 
is  important,  I  think  it  is  time  to  lower 
the  rhetoric  and  to  cool  the  emotions 
a  little  bit.  Secretary  of  State  George 
Shultz  has  said  it  is  time  for  each  of  us 
to  ask  ourselves  some  hard  questions 
and  I  agree. 

Does  this  resolution  contribute  to 
the  security  of  the  United  States?  I 
would  say  no. 

Will  this  resolution  contribute 
toward  helping  us  formulate  and  con- 
duct foreign  policy?  Again  I  would  say 
no. 


Does  this  proposal  help  us  in  trying 
to  aid  the  heroic  efforts  of  the  Polish 
people  and  the  people  of  Afghanistan? 
Once  again  I  would  have  to  answer  no. 
Does  this  help  us  reduce  arms? 
Again  I  would  have  to  answer  no. 

You  know,  a  freeze  proposal  is  Jtist 
as  hard  to  verify  as  a  reduction. 

So,  why  is  it  that  people  who  advo- 
cate a  freeze  are  so  opposed  to  resolu- 
tions to  reduce?  How  will  this  resolu- 
tion affect  our  posture  with  our  allies? 
I  do  not  think  there  is  any  question  it 
will  hurt. 

And  what  would  our  passing  this  res- 
olution say  to  the  people  of  West  Ger- 
many who  stood  up  and  were  counted 
in  an  election  not  long  ago?  It  is  a  slap 
in  their  face. 

Will  this  resolution  cause  the  Soviet 
Union  to  advance  human  rights  or 
change  their  behavior?  No  way. 

Mr.  Chairman,  I  ask  my  colleagues: 
Who  keeps  a  strong  military  force  on 
the  face  of  this  Earth  and  for  what 
purpose?  We  keep  a  force  In  America, 
but  we  keep  it  to  defend  freedom. 
Others  keep  forces  to  destroy.  They 
are  out  to  destroy  the  freedoms  we 
hold  dear. 

It  is  not  the  United  States  which  is 
the  aggressor  in  the  world  today;  it  is 
we  who  are  the  defenders  of  freedom, 
a  fact  that  some  people  choose  to  over- 
look when  they  debate  matters  such  as 
this. 

Ask  yourself  further,  would  this  res- 
olution contribute  to  a  lessening  of  the 
danger  of  nuclear  war?  I  would  say  no, 
for  I  would  also  ask  are  not  wars  usu- 
ally started  when  there  is  an  imbal- 
ance between  two  powers?  Does  not 
the  perception  of  a  disadvantage  by 
one  party  generally  invite  aggression 
by  another  when  the  other  is  aggres- 
sive by  nature?  And  is  that  not  the 
case  in  the  world  today? 

And  finally,  as  we  decide  what  we 
will  do,  let  us  think  about  sincerity. 
Who  is  sincerely  seeking  to  reduce  ar- 
maments in  the  world?  Who  is  seeking 
to  end  the  threat?  Who  has  engaged  in 
the  arms  buildup  over  the  last  decade? 
If  you  can  answer  these  questions 
and  in  good  conscience  vote  for  the  Za- 
blocki  resolution  then  I  say  do  so,  that 
is  your  privilege,  thank  God  we  have 
that   right   in   this   country.    If   you 
carmot,  as  I  cannot,  then  ask  yourself 
these  final  questions:   In  voting   for 
this  resolution  am  I  not  pulling  the 
rug  from  beneath  our  negotiators?  Am 
I  not  pulling  the  rug  from  beneath  our 
allies?  And.  yes,  beneath  the  possibili- 
ty of  freedom  for  some  of  the  people 
of  the  world.  Ask  yourself  those  ques- 
tions before  you  vote  on  this  matter. 

If  your  answer  to  any  one  of  these 
final  questions  is  yes,  or  even  if  you 
are  in  doubt,  I  suggest  that  you  vote 
for  the  Broomfield  substitute  requir- 
ing reductions  to  balance  before  we 
freeze. 


Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Lkvihe). 

Mr.  LEVINE  of  Califomia.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

I  am  pleased  to  rise  to  speak  in  sup- 
port of  House  Joint  Resolution  13,  the 
House  resolution  calling  for  a  mutual 
and  verifiable  nuclear  freeze.  I  would 
like  to  compliment  the  gentleman 
from  Wisconsin,  the  able  chairman  of 
the  House  Foreign  Affairs  Committee, 
for  his  leadership  in  bringing  this 
Issue  to  the  floor  as  well  as  the  gentle- 
man from  Massachusetts  (Mr. 
Mahkey)  for  his  leadership  on  this 
issue.  I  am  proud  that  I  was  the 
author  of  a  similar  freeze  resolution 
last  year  in  the  Califomia  Legislature 
as  part  of  the  grassroots  movement 
sensibly  calling  for  a  bilateral  and  ver- 
ifiable nuclear  freeze. 

This  national  movement,  Mr.  Chair- 
man, in  support  of  the  bilateral  nucle- 
ar freeze  is  one  of  the  most  exciting 
and  important  movements  in  America. 
It  has  forced  this  administration  to  at 
least  begin  to  look  at  arms  control 
issues.  Even  despite  this  movement, 
the  Reagan  administration's  record  on 
arms  control  issues  has  consistently 
been  deplorable,  but  at  least  the  mes- 
sage is  being  delivered  through  activi- 
ties such  as  this,  that  Americans  are 
determined  to  make  their  leaders  ac- 
countable on  this  issue.  This  adminis- 
tration, incidentally,  which  insists  that 
Congress  and  the  American  public 
leave  arms  control  to  the  President,  is 
led  by  a  man  who  consistently  opposed 
SALT  II  and  whose  rhetoric  and  ac- 
tions have  forced  other  Americans  to 
take  the  lead  on  this  issue. 

Opponents  of  the  freeze  resolution 
have  contended  on  this  floor  that  the 
proposed  freeze  will  reduce  our  securi- 
ty and  jeopardize  our  defense  and  that 
the  resolution  calls  for  unilateral 
action  by  this  country. 

All  these  assertions  are  false.  The 
freeze  will  enhance  our  security  by 
calling  for  a  halt  to  the  arms  race  at  a 
time  when  we  have  an  undisputed  abil- 
ity to  deliver  a  retaliatory  second 
strike  which,  under  deterrence  theory, 
is  a  more  than  adequate  deterrent  to 
Soviet  aggression. 

Our  defense  posture  would  be  en- 
hanced, not  impeded,  by  a  freeze  in 
the  arms  spiral  in  which  we  are  now 
engaged. 

And  this  is  clearly  a  proposal  for  bi- 
lateral, not  unilateral,  action  as  has 
been  emphasized  by  the  language  in 
the  resolution  itself  and  by  debate. 

I  am  not  advocating  that  we  blithely 
and  naively  give  up  our  capability  to 
defend  ourselves,  and  the  resolution 
before  us  does  not  ask  us  to  do  so.  It 
specifically  provides  that  the  objective 
of  these  negotiations  be  "consistent 
with  the  maintenance  of  essential 
equivalence  in  overall  nuclear  capabil- 
ity •  •  *."  This  resolution  would  not 


lock  the  United  States  into  a  position 
of  nuclear  inferiority.  To  the  contrary, 
no  one  doubts  that  our  strategic  nucle- 
ar forces  are  superior  to  those  of  the 
Soviet  Union. 

Albert  Einstein  was  once  asked  with 
what  weapons  he  thought  the  third 
world  war  would  be  fought.  He  replied 
that  he  did  not  know  exactly,  but  that 
he  was  certain  that  the  fourth  would 
be  fought  with  bows  and  arrows. 

I  for  one  want  to  be  among  those 
who  are  trying  to  insure  that  civiliza- 
tion is  not  reduced  to  the  state  signi- 
fied by  Einstein's  reply— or  worse.  The 
concept  of  deterrence— that  weapons 
are  designed  to  obviate  the  need  for 
their  own  use— may  be  a  valuable  one. 
But  how  many  of  these  weapons  do  we 
need?  How  much  destruction  do  we 
need  to  be  able  to  wreak  on  each 
other? 

It  is  time  to  call  for  a  stop  to  the 
never-ending  spiral  of  nuclear  madness 
In  which  the  United  States  and  Soviet 
Union  are  caught  up.  It  is  time  to  re- 
flect upon  and  acknowledge  the  fact 
that  life— all  life— the  life  of  every 
human  being  and  that  of  all  other 
forms— is  valuable  and  sacred  and 
should  be  cherished.  It  is  time  to  think 
about  and  find  ways  to  protect  and 
preserve  life  Instead  of  searching  for 
ever  more  sophisticated  ways  to  de- 
stroy It. 

House  Joint  Resolution  13  gives  us 
the  opportimlty  to  take  the  first  steps 
toward  that  goal.  I  strongly  support  Its 
passage,  and  I  urge  my  colleagues  to 
do  so. 
Thank  you. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  EcKART). 

Mr.  ECKART.  Mr.  Chairman,  noth- 
ing has  Intrigued  me  more  than 
through  the  course  of  this  debate  to 
hear  those  who  rise  In  support  of  the 
nuclear  freeze  have  their  patriotism 
questioned,  their  loyalty  to  the  Gov- 
ernment cast  In  doubt.  In  effect  their 
motives  Impugned  by  the  opposition. 

Yet  was  it  not  Ronald  Reagan  who 
consistently  opposed  and  questioned 
any  and  all  attempts  to  bring  sanity  to 
the  nuclear  arms  race? 


D  1320 

Was  It  not  Ronald  Reagan  who  In 
1958  opposed  the  Eisenhower  adminis- 
tration's Initial  attempts?  Is  Ronald 
Reagan  not  the  same  person  who  In 
1963  opposed  President  Kennedy's  at- 
tempts to  negotiate  a  nuclear  test  ban 
treaty?  Was  not  Ronald  Reagan  the 
same  person  who  in  1967  tried  to  scut- 
tle the  Johnson  nuclear  nonprolifera- 
tlon  talks  and  In  1972  opposed  Nixon's 
efforts  at  the  original  Strategic  Arms 
Limitation  Treaty?  And  did  not  this 
same  person  make  a  political  issue  and 
campaign  against  the  previous  Presi- 
dent for  the  ratification  of  SALT  II? 
Were  Ronald  Reagan's  motives  sus- 
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pect?  Wm  he  unpatriotic?  Was  he 
acUng  inimkail  to  the  best  Interests  of 
the  United  States?  I  submit  to  my  col- 
leagues that  that  was  not  the  case  for 
Rtmald  Reagan  and  it  Is  not  the  case 
today  for  those  of  us  who  support  a 
mutual,  verifiable  nuclear  freeie. 

Yet.  now  we  are  told  to  trust  this 
same  man.  the  same  man  who  under 
every  administration  of  every  political 
persuasion  has  unqualifiedly  opposed 
limiting  the  horrors  to  which  we  will 
expose  ourselves  and  our  children. 

It  is  not  unpatriotic:  if  anything,  it  is 
the  highest  sense  of  patriotism  to  pay 
homage  to  the  so  many  millions  of 
Americans  who  have  spoken  out  on 
this  issue  in  the  largest  single  referen- 
dum ever  conducted  in  the  course  of 
this  country  during  the  1982  elections. 
During  a  recent  questionnaire  in  my 
11th  District  of  Ohio  almost  four  out 
of  five  people  who  responded  said  they 
support  a  mutual  verifiable  nuclear 
freesse.  The  people  in  the  Nation  and 
my  district  have  spoken.  Today  they 
must  be  heard. 

The  simple  truth  is  we  can  no  longer 
worship  at  the  altar  of  nuclear  superi- 
ority and  we  must  act  today  to  insure 
that  the  playground  we  leave  our  chil- 
dren is  not  in  reality  a  nuclear  waste- 
land. 

Support  the  freease,  support  it  today. 

Mr.  BROOMFEELD.  Mr.  Chairman, 
I  jrield  2  minutes  to  the  gentleman 
from  Ohio  (Mr.  Kasich). 

Mr.  ZSCHAU.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ZSCHAU.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
House  Joint  Resolution  13.  I  find 
myself  doing  so  reluctantly  because,  as 
presently  written,  this  resolution  has 
some  imperfections  and  inconsisten- 
cies which  I  hope  will  be  removed  as  it 
progresses  through  the  Congress.  My 
enthusiasm  for  the  resolution  has  also 
been  diminished  by  some  groups  and 
individuals  using  it  merely  as  a  vehicle 
for  attacking  the  current  administra- 
tion and  its  current  arms  control  ef- 
forts. Despite  these  wealuiesses.  House 
Joint  Resolution  13  reflects  most 
nearly  my  concept  of  the  appropriate 
approach  to  arms  control  and  there- 
fore gets  my  support. 

It  is  a  fundamental  responsibility  of 
our  Government  to  preserve  our  na- 
tional seciulty.  In  this  age,  preserving 
our  national  seciuity  requires  a  combi- 
nation of  maintjiinlng  appropriate 
levels  of  responsive  military  strength 
with  arms  control  treaties  that  will 
preserve  the  mutual  deterrence  that 
makes  it  unlikely  for  a  nuclear  war  to 
be  initiated. 

Arms  control  is  not  the  antithesis  of 
national  security.  It  is  an  essential 
component.  If  the  arms  race  is  allowed 
to  go  imchecked.  asymmetries  can  de- 
velop which  would  result  in  one  side  or 


the  other  having  a  clear  or  perceived 
advantage  making  a  first  strike  more 
attractive.  If  that  situation  develops, 
the  other  side— realizing  it  is  at  a  dis- 
advantage—would be  motivated  to 
employ  a  "use  'em  or  lose  em' "  philos- 
ophy, anticipating  such  a  first  strike 
with  one  of  its  own.  Arms  control 
agreements,  limiting  changes  in  the 
nuclear  force  structures  of  the  United 
States  and  the  Soviet  Union,  are  the 
only  way  to  assure  that  mutual  deter- 
rence and  a  stable  situation  are  main- 
tained. 

Today,  there  is  considerable  debate 
over  who  is  ahead  in  the  nuclear  arms 
race.  The  answer  depends  upon  what 
measures  are  used.  By  some,  the  Sovi- 
ets clearly  have  the  advantage.  By 
others,  the  United  States  has  the 
upper  hand.  However,  "who's  ahead  or 
who's  behind"  is  not  the  right  ques- 
tion to  ask.  Rather,  we  should  ask,  "Is 
there  mutual  deterrence  today?"  I  be- 
lieve the  answer  is  "Yes."  However, 
that  state  may  not  continue  unless 
comprehensive  arms  control  agree- 
ments are  reached. 

Since  we  have  mutual  deterrence 
today,  I  regard  a  bilateral,  verifiable 
freeze  on  nuclear  weapons — one  which 
would  preserve  the  current  state— as  a 
satisfactory  outcome  of  arms  control 
negotiations.  However,  I  do  not  feel  a 
freeze  goes  far  enough.  Today  we  have 
too  many  nuclear  weapons  of  various 
capabilities  and  of  various  useful  lives. 
We  need  appropriate  reductions  of  nu- 
clear weapons  to  eliminate  the  risk  of 
nuclear  war.  Such  reductions  would  be 
preferable  to  Just  settling  for  a  freeze 
at  today's  levels. 

I  supported  House  Joint  Resolution 
13  in  the  Foreign  Affairs  Committee. 
After  that  vote  many  of  my  colleagues 
questioned  me  about  its  wisdom.  They 
asked.  "Would  this  resolution  not  be 
contrary  to  our  national  security  inter- 
ests?" I  think  not.  As  Indicated  earlier, 
freezing  and  reducing  nuclear  weapons 
are  essential  to  malnt-ain  national  se- 
curity. 

Some  of  those  who  argue  against 
this  resolution  point  to  the  rapid 
Soviet  nuclear  buildup  and  the  Im- 
mense resources  the  Soviets  have  ac- 
cumulated and  appear  willing  to 
devote  to  more  nuclear  weapons.  I  rec- 
ognize those  facts  but  feel  that  they 
argue  even  more  strongly  for  a  com- 
prehensive arms  control  agreement 
immediately.  If  we  feel  uncomfortable 
now  with  the  state  of  strategic  bal- 
ance, we  may  feel  far  more  uncomfort- 
able in  just  a  few  years  if  the  current 
trends  are  allowed  to  persist.  We 
should  not  Just  be  looking  at  the  rela- 
tive strength  of  both  sides;  it  Is  more 
important  to  understand  its  rate  of 
change.  Those  who  are  opi>osed  to  a 
freeze  at  this  time  assume  that  time  is 
on  our  side  and  that  if  given  the  op- 
portunity we  will  improve  our  strate- 
gic position  vis-a-vis  the  Soviet  Union. 
That  may  be  so,  but  I  doubt  it.  I  have 


a  hunch  that  given  the  relative  rates 
of  the  United  States  and  Soviet  build- 
ups, strategic  balance  today  could  look 
pretty  good  5  years  from  now  unless  a 
comprehensive  arms  control  agree- 
ment is  negotiated  soon. 

Some  colleagues  have  asked  me. 
"Won't  the  passage  of  the  resolution 
force  us  to  abandon  our  current  weap- 
ons systems  programs?"  BSy  answer  Is. 
"Only  if  and  when  a  bilateral  and  veri- 
fiable agreement  is  negotiated."  This 
resolution  sets  out  the  objectives  for 
arriving  at  an  agreement,  but  in  the 
meantime  we  cannot  sit  still.  We  have 
to  do  what  is  necessary  to  mft<n»Ain 
mutiud  deterrence  and  stability.  We 
cannot  freeze  unilaterally. 

The  passage  of  this  resolution 
should  not  be  interpreted  as  a  man- 
date to  reduce  our  defense  efforts. 
Rather  it  should  be  viewed  as  an  in- 
crease in  our  sense  or  urgency  in  arms 
control  that  wiU  help  preserve  nation- 
al security. 

Finally,  my  colleagues  have  asked 
me.  "Won't  the  passage  of  this  resolu- 
tion repudiate  and  imdermine  the  cur- 
rent arms  control  talks  aimed  at  real 
reductions?"  In  answer  to  that  ques- 
tion, let  me  say  first  that,  contrary  to 
some  of  the  people  who  have  spoken 
in  favor  of  this  resolution,  I  believe 
the  Reagan  administration  deserves 
credit  for  taking  the  initiative  that  has 
brought  the  Soviets  to  the  bargaining 
table  at  both  the  START  and  INF 
talks.  We  are  making  progress  there 
toward  true  reductions.  We  are 
making  progress  that  has  probably 
surprised  the  administration's  critics. 
Proposals  by  the  Soviet  Union  in  re- 
sponse to  the  administration's  initia- 
tives have  indicated  a  new  willingness 
to  seek  real  reductions  In  nuclear 
weapons,  a  result  that  I  suspect  the 
originators  of  the  freeze  concept  did 
not  anticipate.  If  this  possibility  had 
been  anticipated,  I  am  sure  that  em- 
phasis on  stabilizing  reductions  would 
have  played  a  more  substantial  role  in 
the  nuclear  freeze  resolution  language. 

Recognizing  now  that  reductions 
may  be  possible,  the  House  Joint  Reso- 
lution 13  was  amended  specifically  in 
the  Foreign  Affairs  Committee  so  It 
would  not  prevent  our  arms  control 
negotiators  from  taking  advantage  of 
opportunities  for  reductions.  Specifi- 
cally, "freeze  first,  reductions  later" 
language  was  deleted  in  one  place  in 
the  resolution  and  a  section  was  added 
which  says: 

Nothing  in  this  resolution  shall  be  con- 
strued to  prevent  the  United  States  from 
taking  advantage  of  concurrent  and  compli- 
mentary arms  control  proposals. 

In  conclusion,  although  the  resolu- 
tion can  be  improved  and  I  hope  it  will 
be,  its  passage  should  be  in  the  best  in- 
terests of  national  security.  It  does  not 
force  us  to  curtail  current  weapons 
systems  programs,  and  rather  than  re- 
pudiating or  undermining  the  arms 


control  initiatives  of  this  administra- 
tion, it  compliments  them. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
House  Joint  Resolution  13,  the  Za- 
blocki  nuclear  freeze  resolution.  As 
one  who  voted  for  a  nuclear  freeze  last 
year,  and  who  is  an  original  cosponsor 
of  House  Joint  Resolution  2,  the 
Conte-Markey  nuclear  freeze.  I  urge 
my  colleagues  from  both  sides  of  the 
aisle  to  support  House  Joint  Resolu- 
tion 13,  and  to  oppose  weakening 
amendments. 

This  resolution  calls  on  the  adminis- 
tration to  incorporate  Into  the  strate- 
gic arms  reduction  talks  (START)  the 
following  objective:  A  mutual,  verifia- 
ble, bilateral  freeze  on  testing,  produc- 
tion, and  deployment  of  nuclear  weap- 
ons and  their  delivery  systems,  to  be 
followed  by  mutual  and  verifiable  re- 
ductions in  weaponry.  The  resolution 
specifies  that  such  action  must  be  bi- 
lateral, must  be  verifiable,  and  must 
take  into  accoimt  this  Nation's  obliga- 
tions to  our  NATO  allies.  The  freeze  Is 
an  Imminently  sensible  means  of 
bringing  the  nuclear  arms  race  to  a 
halt.  It  will  reduce  the  risk  of  nuclear 
war,  enhance  stability,  provide  a  work- 
able framework  for  disarmament,  and 
save  billions  in  defense  expenditures. 

Those  who  oppose  a  freeze  have 
argued  that  it  would  harm  U.S.  securi- 
ty by  blocking  the  administration's 
strategic  modernization  programs 
aimed  at  restoring  strategic  balance. 
This  assertion  is  unrealistic  since 
much  of  the  administration's  strategic 
modernization  program  has  little  or 
nothing  to  do  with  strategic  balance 
between  the  superpowers.  Deploying  a 
vulnerable  field  of  MX  missiles  and  a 
fleet  of  B-1  bombers  unable  to  pene- 
trate Soviet  airspace  after  a  few  years 
will  not  affect  the  strategic  balance  in 
any  material  way. 

The  modernization  program  referred 
to  is  actually  more  a  Pentagon  "wish 
list"  than  a  rational  approach  to  our 
defense  needs.  What  the  United  States 
is  now  undertaking  is  the  creation  of 
at  least  a  "pentad"  rather  than  the 
restoration  of  the  traditional  triad  on 
which  our  deterrent  has  rested  for 
decades.  Far  from  creating  a  more 
stable  strategic  balance,  the  adminis- 
tration's programs  will  create  instabil- 
ity by  fueling  the  arms  race.  Moreover, 
decisions  such  as  the  administration's 
plan  to  deploy  vulnerable  MX  missiles 
degrade  stability.  Such  systems  can 
only  be  used  for  a  first  strike,  making 
them  inviting  targets  for  a  Soviet  pre- 
emptive strike. 

Opponents  of  the  freeze  also  argue  it 
will  codify  Soviet  superiority.  The  So- 
viets are  not  superior  to  the  United 
States  and  it  is  irresponsible  to  claim 


they  are.  The  confusion  over  this  fact 
is  due  probably  to  confusion  over  the 
various  means  we  have  to  measure  nu- 
clear strength,  some  of  which  put  the 
United  States  at  an  advantage,  others 
of  which  show  the  Soviets  possessing 
the  lead.  The  U.S.S.R.  has  more  mis- 
siles than  the  United  States:  They 
have  1.398  land-based  intercontinental 
missiles  to  our  1,052.  and  950  sea- 
launched  missiles  compared  to  our 
520.  The  Soviets  are  also  ahead  in 
what  is  known  as  throw  weight.  How- 
ever, the  United  States  has  more 
actual  warheads,  since  our  SLBM's 
have  more  warheads  per  missile  than 
do  Soviet  SLBM's.  has  a  larger  bomber 
force  with  greater  payload  capacity, 
and  a  technological  lead  in  submarine 
detection  and  evasion  and  cruise  mis- 
siles. 

These  differences  in  our  strategic 
forces  are  the  result  of  the  differing 
technological  paths  our  two  countries 
have  taken.  Clearly  there  are  dispari- 
ties in  our  deterrent  forces  if  one  com- 
pares them  "leg-to-leg."  But  such  a 
comparison  is  invalid.  The  structure  of 
our  strategic  deterrent  must  be  deter- 
mined by  the  need  to  have  multiple 
means  of  responding  to  a  Soviet 
attack,  so  that  if  any  one  system  is 
wiped  out.  another  is  available  for  re- 
taliation. (This  need  for  redimdancy  in 
no  way  mandates  a  deterrent  force 
structure  with  equivalent  land-,  air-, 
and  sea-based  "legs."  The  United 
States  has  merely  institutionalized 
these  legs  through  the  current  Armed 
Forces  bureaucracy.)  The  very  pur- 
pose of  having  redundant  response  ca- 
pabilities is  that  it  enables  us  to  multi- 
ply adequately  the  uncertainties 
facing  a  Soviet  planner,  to  whom  the 
whole  is  necessarily  more  important 
than  any  of  the  parts.  We  expressly 
should  not  compare  legs  of  the  triad 
independently.  We  must  compare  our 
deterrents  in  their  totality.  If  one  does 
this,  one  will  see  that  we  are  at  least 
equal  to  the  U.S.S.R.  today. 

Those  who  disagree  with  the  notion 
of  current  parity  are  also  misled  by 
the  so-called  window  of  vulnerability. 
This  phrase  expresses  the  theory  that 
a  Soviet  first  strike  could  destroy  our 
land-based  ICBM  strategic  deterrent. 
Even  a.ssuTPing  that  this  imlikely  sce- 
nario is  realistic,  claims  that  the 
"window  of  vulnerability"  will  force 
the  United  States  to  surrender  to  the 
U.S.S.R.  ignore  the  fact  that  in  addi- 
tion to  our  land-based  force  we  also 
are  armed  with  cruise  missiles  with 
great  accuracy,  a  bomber  force  superi- 
or to  the  Soviets,  and  a  submarine 
force  fielding  much  of  our  total  stock 
of  warheads  that  is  virtually  invulner- 
able. 

If  the  U.S.  land-based  deterrent  is 
vulnerable  it  is  because  all  land-based 
ICBM's.  including  the  Soviets,  are  at 
risk  due  to  the  advent  of  MIRV'ing 
and  accuracy  improvements.  Foresee- 
ing this  years  ago.  the  United  States 


decided  to  allocate  more  of  its  strate- 
gic resources  to  sea-based  weapons, 
which  are  essentially  invulnerable  and 
will  be  for  years  to  come.  (I  would 
mention  that  I  believe  any  negotiated 
freeze  must  include  restrictions  on 
Soviet  antisubmarine  warfare  tech- 
niques. A  Soviet  breakthrough  in  this 
area  would  destroy  the  current  parity 
on  which  a  nuclear  freeze  must 
depend.)  The  Soviets  chose  a  different 
path,  and  allocated  their  resources  to 
the  land-based  leg  of  their  deterrent. 
These  decisions  to  a  great  extent  gen- 
erated what  is  called  the  window  of 
vulnerability.  Given  the  growing  obso- 
lescence of  the  land-based  ICSSL,  and 
the  fact  that  the  Soviets  have  Invested 
most  of  their  defense  resources  in  this 
area,  it  is  conceivable  the  window  of 
vulnerability  is  more  of  a  problem  for 
the  Soviets  than  for  us. 

Critics  of  the  freeze  also  claim  it  is 
unverifiable.  CHearly  the  resolution  in- 
sists on  verifiabUity:  No  verification, 
no  freeze.  Yet  does  House  Joint  Reso- 
lution 13  call  for  negotiation  of  a 
treaty  that  cannot  be  verified?  Re- 
sponsible military  and  scientific  opin- 
ion disagrees  with  that  suggestion.  A 
group  of  seismologists  wrote  in  Scien- 
tific American  last  year  that  a  ban  on 
nuclear  testing  can  be  adequately 
monitored  and  verified  with  immnned 
seismic  stations  and  other  types  of 
data  exchange.  We  have  for  years 
been  able  to  monitor  Soviet  deploy- 
ments through  satellite  surveillance 
and  other  "national  technical  means." 
Admittedly,  production  is  somewhat 
more  difficult  to  verify.  Today  our  in- 
telligence experts  have  gathered  very 
detailed  knowledge  on  Soviet  produc- 
tion capabilities,  despite  almost  total 
Soviet  secrecy  In  this  area.  We  know  a 
great  deal  about  how  the  Soviets  make 
weapons  and  could  monitor  with  satel- 
lites whether  their  nuclear  weapons 
production  path  was  being  retraced 
after  a  freeze  was  In  force.  More  Im- 
portantly, during  negotiations  on  a 
comprehensive  test  ban  the  Soviets  in- 
dicated a  greater  willingness  to  allow 
onsite  inspections  under  certain  condi- 
tions, and  other  types  of  verification 
measures. 

Former  Central  InteUigence  Agency 
Director  William  Colby  has  said  of 
verification: 

Our  intelligence  today  provides  general  es- 
timates of  such  matters  as  the  production  of 
nuclear  weapons,  but  a  freeze  might  call  for 
more  precise  assurances  that  production 
fully  stops.  The  problems  of  obtaining  such 
assurances,  however,  can  be  negotiated  and 
additional  monitoring  arrangements  made 
to  provide  them. .  .  .  Any  program  which  of- 
fered the  prospect  of  a  strategic  advantage 
to  the  Soviets  by  definition  would  have  to 
be  of  a  size  and  consequent  visibility  that  we 
could  identify  it  long  before  it  became  a 
direct  threat  and  take  defensive  action 
against  it.  We  could  also  in  the  interim  raise 
it  through  the  channels  of  an  agreed  proce- 
dure for  reassurance  or  for  change  in  Soviet 
behavior. 
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Arguments  against  the  freeze  are 
misguided,  and  the  rationale  for  a  nu- 
clear freeze  is  clear.  We  have  a  nuclear 
deterrent  today  that  can  destroy  the 
world  many  tiines  over,  and  it  is  grow- 
ing. A  nuclear  freeze  would  shut  off 
the  arms  race  and  the  dangers  and 
costs  it  entails.  I  am  confident  the 
freeze  will  pass  today,  and  I  hope  it 
does  so  with  the  substantial  and  bipar- 
tisan support  of  my  House  colleagues. 
Thank  you,  Mr.  Chairman. 

Mr.  BULKY.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BLILEY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  debate  we  are  en- 
gaged in  today  is  potentially  a  most  se- 
rious blow  to  Western  security  and  the 
future  of  freedom  and  liberty  in  the 
world.  I  do  not  take  a  back  seat  to 
anyone  in  my  sincere  desire  for  a  re- 
duction in  nuclear  arsenals  and  a  less- 
ening of  the  risk  of  a  nuclear  ex- 
change: but  the  underlying  assump- 
tion of  the  advocates  of  House  Joint 
Resolution  13  is  wrong. 

The  people  who  are  pushing  so  in- 
tensely for  an  immediate  freeze  fre- 
quently attempt  to  brand  nuclear 
weapons  themselves  as  immoral.  Nu- 
clear weapons  are  inanimate  objects 
that  have  no  innate  moral  characher- 
istics.  The  morality  of  nuclear  weap- 
ons and  their  possession  comes  from 
the  purpose  for  which  they  are  built 
and  the  intentions  of  those  who  build 
them.  The  result  of  implementing 
House  Joint  Resolution  13  would  be  to 
equate  the  moral  intention  of  the 
Soviet  Union  with  that  of  the  United 
States. 

I  do  not  believe  that  there  is  an 
equality  of  morality  between  the 
United  States  and  the  Soviet  Union.  I 
do  not  wish  to  vote  to  recognize  such 
an  equality  in  this  House.  The  Soviet 
Union  has  developed  the  largest  arse- 
nal of  nuclear  weapons  in  the  world  to 
further  their  aims  of  world  conquest. 
Every  opportunity  that  they  can  man- 
ufacture is  used  to  display  their  power 
and  threaten  the  world  with  annihila- 
tion if  they  are  not  appeased.  The  SS- 
18  missile  and  the  new  Typhoon  sub- 
marine are  not  defensive  weapons  in- 
tended for  the  protection  of  the  Soviet 
Union— their  only  possible  use  is  as  of- 
fensive weapons  to  be  used  for  black- 
mail or  for  an  actual  attack  on  the 
United  States. 

There  is  incontrovertible  evidence 
that  the  Soviet  Union  has  broken 
almost  all— if  not  all— of  the  treaties 
and  agreements  that  they  have  ever 
signed.  This  fact  does  not  bode  well 
for  any  future  agreements  that  are 
not  supported  by  methods  that  insure 
verlf  lability  and  compliance  by  all  par- 
ties. 

The  Soviet  system  of  terror  and  se- 
crecy does  not  respond  to  or  comply 
with   public   attitudes   and   pressures 


the  way  the  free  societies  of  the  West 
do.  Morality  has  no  meaning  to  the 
Soviet  dictators.  I  believe  we  are  argu- 
ing a  moral  issue  here  today,  and  I 
cannot  support  a  measure  that  would 
recognize  a  moral  equality  that  does 
not  exist. 

Mr.  PORTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PORTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  no  issue  is  of  greater 
importance  at  this  moment  than  the 
issue  of  nuclear  warfare.  Pew  would 
disagree  that  the  stockpile  of  nuclear 
weapons  present  a  freighteningly  real 
threat  to  the  survival  of  mankind. 
With  both  sides  at  rough  parity  there 
is  no  better  time  to  forcefully  address 
the  issue  of  nuclear  arms  reductions. 

While  there  is  general  bipartisan 
agreement  that  our  country  must  do 
everything  possible  to  stop  and  reverse 
the  momentum  toward  escalation  of 
the  nuclear  arms  race,  it  is  crucial  that 
we  in  the  Congress  keep  our  eyes 
firmly  fixed  on  the  true  objective  we 
seek. 

The  ultimate  objective  lies  beyond  a 
freeze— that  of  nuclear  arms  reduc- 
tions. There  is  no  question  that  the  es- 
tablishment of  a  mutual  and  verifiable 
limited  nuclear  weapons  freeze  would 
be  in  the  direct  military  interest  of  the 
United  States  as  well  as  world  safety. 
But  freezing  at  dangerously  high 
levels  for  an  indefinate  period  would 
not  significantly  increase  the  world's 
margin  of  safety.  It  would  in  fact 
remove  an  important  incentive  to  the 
Soviets  to  agree  to  future  reductions. 

Today  I  plan  to  offer  two  amend- 
ments to  the  Zablocki  resolution.  The 
first  amendment  would  explicitly  state 
that  the  freeze  is  not  an  end  in  and  of 
itself  but  is  a  logical  first  step  toward 
achieving  nuclear  arms  reductions. 
Along  this  same  line  of  reasoning,  I 
propose  to  delete  the  word  "overrid- 
ing" which  is  used  in  the  resolution  to 
describe  the  freeze  as  the  "overriding 
objective."  Clearly,  the  freeze  is  a  step 
toward  reductions,  and  reductions,  not 
a  freeze,  is  our  ultimate  and  overriding 
goal.  The  second  amendment  that  I 
plan  to  offer  calls  for  the  freeze  not  to 
exceed  18  months  during  which  time 
parties  would  pursue  negotiations 
toward  nuclear  arms  reductions. 

Mr.  Chairman,  in  the  past  7  months 
the  focus  of  the  freeze  debate  has 
shifted  unfortunately  from  the  objec- 
tive of  nuclear  arms  reductions  to  that 
of  achieving  a  freeze.  Last  August,  the 
House  overwhelmingly  supported  my 
amendment  that  specifically  stated 
that  the  freeze  was  not  an  end  in  itself 
but  a  first  step  toward  arms  reduc- 
tions. Today,  the  Zablocki  resolution 
calls  the  freeze  the  "overriding  objec- 
tive." I  simply  and  plainly  disagree 
with  the  resolution;  a  freeze  in  my 
judgment  is  not  and  should  not  be  the 


ultimate  and  overriding  goal  and  the 
resolution  should  not  reflect  this  dis- 
torted view. 

The  resolution  also  leaves  the  dura- 
tion of  the  freeze  undetermined  which 
reduces  the  incentive  for  both  sides  to 
seriously  negotiate  to  reduce  their  nu- 
clear arsenals.  If  a  freeze  is  unlimited 
in  duration  it  becomes  the  objective 
Itself,  rather  than  a  means  of  moving 
us  to  verifiable  reductions.  By  offering 
a  freeze  of  limited  duration,  we  will  be 
setting  the  stage  to  pressure  the  Sovi- 
ets to  negotiate  and  agree  to  arms  re- 
ductions. 

Throughout  this  debate  we  must 
keep  in  mind  the  relevancy  of  this  res- 
olution. Our  Constitution  places  the 
responsiblity  for  our  Nation's  foreign 
affairs  in  the  hands  of  the  executive 
branch.  This  resolution  is  therefore 
not  binding,  but  rather  serves  as  an 
expression  of  the  great  concern  of  the 
American  people  for  our  security,  for 
our  children's  security,  and  for  the  se- 
curity of  tomorrow's  children.  Never- 
theless the  resolution  must  express  in 
special  terms  the  will  of  the  Congress 
and  the  American  people  that  this 
issue  be  addressed  seriously,  sincerely, 
and  with  the  objective  of  stepping 
back  from  the  nuclear  abyss  and  pro- 
tecting the  survival  of  mankind.  I  be- 
lieve that  the  amendments  that  I  will 
offer  today  will  enchance  this  ap- 
proach and  this  objective. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  TAUKE.  Mr.  Chairman.  I  rise  in 
support  of  the  resolution. 

Mr.  Chairman,  our  Nation  and  the 
world  are  at  a  critical  crossroads  in 
history.  The  possibility  of  controlling 
the  continued  buildup  and  spread  of 
nuclear  v;eapons  is  stUl  at  hand,  but 
for  a  short  while. 

Less  than  10  countries  in  the  world 
currently  possess  offensive  nuclear 
weaponry.  However,  experts  suggest 
that  by  the  beginning  of  the  next  cen- 
tury, 70  nations  will  be  able  to  unleash 
the  terrible  firepower  found  in  nuclear 
arms.  If  substantive  efforts  l^  the 
United  States  and  the  Soviet  Union 
are  not  initiated  at  this  time,  history 
may  not  have  the  opportunity  to 
record  this  critical  error  in  its  annals. 

To  most  Americans,  the  concept  of  a 
freeze  makes  sense.  They  cannot  con- 
ceive of  the  possibility  that  our  Nation 
would  not  stop  the  testing,  production, 
and  further  deployment  of  nuclear 
weapons  if  the  Soviet  Union  agreed  to 
do  so.  They  do  not  understand  how  we 
can  honestly  argue  that  we  should 
halt  any  agreement  to  freeze  until  our 
Nation  has  strategic  nuclear  superiori- 
ty; if  both  sides  take  that  position,  we 
will  never  get  anywhere,  they  rightly 
conclude.  Certainly  these  Americans 
do  not  support  unilateral  disarma- 
ment, and  they  understand  that  this 
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ministration's  START  position  has 
been  negotiated  and  its  modernization 
program  completed.  But  the  adminis- 
tration Is  still  behind  the  curve  on 

Brms  /vint.ml    Onp-t.hirH  of  the  Ameri- 


Negotiating  a  freeze  will  take  time. 
The  negotiators  must  have  the  flexi- 
bility in  their  position  to  determine 
just  which  levels  should  be  frozen.  We 
should  not  be  trying  to  tie  their  hands 


A  freeze  is  an  agreed  limit. 

As  former  Congressman  Bingham 
said  last  year:  An  express  train  has  to 
be  stopped  before  it  can  be  put  in  re- 
verse. 
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resolution  calls  for  mutual  action  by 
the  Soviet  Union  and  the  United 
States,  not  unilateral  action  by  our 
country. 

Frankly,  I  do  not  understand  the 
basis  for  some  of  the  arguments  of- 
fered by  those  opposed  to  this  resolu- 
tion. They  suggest  that  the  resolution 
means  more  than  it  says — that  it  is 
part  of  a  hidden  agenda  for  those  who 
are  out  to  undermine  the  cause  of 
freedom  in  the  world.  I  understand 
their  concern,  but  I  do  not  believe  it  is 
fair  or  intellectually  honest  to  reject  a 
forthright  proposal  simply  because 
some  of  its  backers  support  other 
views  which  are  in  fact  clearly  rejected 
in  this  resolution. 

This  resolution  must  be  considered 
for  what  it  is.  and  for  what  it  is  not.  It 
is  an  expression  by  the  Congress  of 
our  Nation's  willingness  to  meet  the 
Soviets  halfway  in  an  attempt  to 
reduce,  and  eventually  eliminate,  the 
weapons  which  may  lead  our  world  to 
Armageddon.  It  is  not  an  exhaustive 
consideration  of  the  relative  threats  of 
all  nuclear  weapons  and  delivery  sys- 
tems in  our  respective  arsenals.  And  it 
is  not  a  call  for  unilateral  dissirma- 
ment  by  the  United  States.  It  simply 
reaffirms  our  Nation's  position  on  nu- 
clear disarmament  by  saying  to  the 
Soviets— if  you  will,  we  will. 

Therefore,  I  support  House  Joint 
Resolution  13,  the  nuclear  weapons 
freeze  and  reductions  resolution  and 
urge  my  colleages  to  do  likewise. 

Mr.  KASICH.  Mr.  Chairman,  I  find 
it  very  difficult  to  understand  the  ar- 
guments, both  on  an  emotional  and  an 
intellectual  level,  which  are  used  to 
support  the  nuclear  freeze,  particular- 
ly when  you  look  at  the  sobering  facts 
that  have  revolved  around  this  ques- 
tion over  the  period  of  the  last  two 
decades. 

The  Soviet  Union  has  engaged  in  an 
unprecedented  military  buildup  in  all 
types  of  weapons.  In  fact,  the  United 
States  has  not  deployed  a  new  land- 
based  missile  since  1970,  while  in  the 
last  10  years  the  Soviets  have  intro- 
duced 10  types  of  three  new  ICBM's. 
From  1966  to  1981,  the  United  States 
did  not  build  a  single  new  ballistic  mis- 
sile submarine.  However,  in  that  same 
period,  the  Soviets  built  60  such  sub- 
marines. The  newest  deployable  Soviet 
submarine,  the  Typhoon,  is  able  to  hit 
with  its  new  SS-20  missiles  the  North 
American  continent  from  Soviet 
waters.  The  Soviet  Union  has  pro- 
duced over  200  Backfire  bombers  since 
1974  and  continues  to  produce  them  at 
a  rate  of  30  per  month.  They  are  also 
developing,  of  course,  the  Blackjack 
bomber  which  is  similar  to  but  bigger 
than  our  B-1  bomber.  The  Blackjack 
is  expected  to  be  operational  by  1986. 
The  U.S.  inventory  consists  of  three 
prototype  B-l's,  as  well  as  our  aging 
force  of  B-52's. 

A  nuclear  freeze  would  also  under- 
mine our  efforts  to  change  the  balance 


in  E}urope  where  the  Soviets  now  have 
deployed  350  SS-20's.  And  I  remind 
my  colleagues  that  former  President 
Brezhnev  said  years  ago  in  the  begin- 
ning of  the  INF  negotiations,  that  the 
Soviets  would  not  add  any  more  SS-20 
missiles.  But  since  that  time  we  have 
seen  the  Soviet  Union  Increase  their 
deployment  of  SS-20  missiles  from  300 
to  350. 

The  CHAIRMAN  pro  tempore  (Mr. 
Edgar).  The  time  of  the  gentleman 
from  Ohio  (Mr.  Kasich)  has  expired. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  1  additional  minute  to  the  gen- 
tleman from  Ohio  (Mr.  Kasich). 

Mr.  CARNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CARNEY.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  said  just  now  that 
the  Soviet  Union  has  deployed  350  SS- 
20  missiles.  Is  that  correct?  I  think 
that  the  gentleman  said  350? 
Mr.  KASICH.  Yes. 

Mr.  CARNEY.  WeU,  that  is  awfully 
ironic  because  it  was  just  1  year  today, 
on  March  16,  1982,  that  the  then 
President  Brezhnev  said  that  in  a  uni- 
lateral gesture  to  show  their  good 
intent  they  would  freeze  their  SS-20 
missiles  at  a  level  of  300. 

Is  the  gentleman  saying  that  the 
Soviet  Union  has  not  complied  with 
that  gesture  made  by  President  Brezh- 
nev? 

Mr.  KASICH.  The  gentleman  is  cer- 
tainly correct. 

Additionally.  I  say  to  the  gentleman, 
if  I  may  continue  for  a  second,  as  the 
President  told  a  small  group  of  us  yes- 
terday, if  we  are  to  have  any  effect  in 
Geneva,  if  we  are  to  carry  forward 
with  strong  negotiations,  if  we  are  able 
to  get  a  reduction  in  nuclear  weapons 
as  the  gentleman  from  Michigan  (Mr. 
Broomfield)  suggests,  there  is  no 
question  that  we  must  continue  to  be 
strong,  that  we  must  give  the  Soviet 
Union  the  incentive  to  reduce  their 
nuclear  weapons  to  lower  equal  and 
verifiable  levels.  This  is  the  only  way 
such  reductions  can  be  achieved. 

Mr.  CARNEY.  I  must  say  I  am 
shocked  that  they  have  not  kept  that 
commitment  made  exactly  1  year  ago 
today  to  freeze  their  SS-20  missiles  at 
a  level  of  300. 

Mr.  KASICH.  No  one  should  be  sur- 
prised by  the  growth  of  these  kinds  of 
weapons  and  the  lie  that  the  former 
Chairman  Brezhnev  said  to  the  Ameri- 
can people. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Indiana    (Mr. 

XI  *  MTT.XON  i 

Mr.  HAMILTON.  Mr.  Chairman,  I 
rise  in  strong  support  of  House  Joint 
Resolution  13,  a  resolution  calling  for 
a  mutual  and  verifiable  freeze  on  and 
reductions  in  nuclear  weapons. 


Mr.  Chairman,  the  nuclear  freeze 
movement  has  organized  itself  around 
a  single  view:  Now  is  the  time  to  halt 
the  arms  race.  It  is  based  on  the  feel- 
ing that  the  arms  race  is  out  of  con- 
trol, and  the  time  to  stop  it  is  now.  It 
recognizes  that  reducing  the  risk  of 
nuclear  war  is  the  paramount  issue  of 
our  day. 

WRY  HOUSE  JOIIfT  RESOLDTIOH  13  SRO0LD  BK 
STTPPORTED 

The  original  proposal  should  be  sup- 
ported both  for  what  it  is  and  for  what 
it  is  not. 

It  is  not  a  proposal  to  disarm  unilat- 
erally. The  freeze  will  be  mutual  if  it 
happens  at  all. 

It  is  not  a  proposal  to  trust  Moscow 
to  keep  its  side  of  the  agreement.  If 
the  freeze  is  ever  negotiated,  it  will  be 
verifiable  to  our  satisfaction. 

It  is  not  a  proposal  setting  forth  a 
detailed  negotiating  position.  It  does 
not  say  when  the  freeze  should  take 
effect,  or  at  what  levels  nuclear  arse- 
nals should  be  frozen.  It  gives  flexibil- 
ity to  the  negotiators  to  determine 
such  things. 

The  positive  merits  of  the  proposal 
are  that  it  would  control  the  arms  race 
and  facilitate  arms  reductions.  Reduc- 
tions cannot  happen  until  an  agreed 
limit  has  been  put  in  place.  This  is 
what  a  freeze  is— an  agreed  limit. 

This  resolution  before  the  House, 
calling  for  a  mutual  and  verifiable 
freeze,  should  be  supported  for  several 
reasons: 

First,  it  is  the  best  vehicle  now  avail- 
able for  the  people  to  put  pressure  on 
the  Government  to  control  the  arms 
race. 

Board  support  for  this  resolution 
will  help  establish  a  stronger  national 
constituency  for  arms  control.  That 
support  will  enhance  the  prospects 
that  a  genuinely  worthwhile  arms  con- 
trol treaty  wiU  be  ratified. 

The  freeze  resolution  is  a  compre- 
hensible statement  in  an  extremely 
obscure  field.  It  is  certainly  true  that 
the  issue  of  arms  control  is  enormous- 
ly complex.  But  this  fact  has  tended  to 
breed  a  clique  of  experts— a  nuclear 
"priesthood,"  in  effect— who  have  left 
the  general  public  out  of  the  discus- 
sion. This  can  be  harmful.  One  of  the 
reasons  we  build  nuclear  weapons  sys- 
tems in  the  first  place  is  to  oppose  a 
political  regime  which  would  stifle  the 
public.  The  nuclear  freeze  movement 
is  composed  of  many  different  people 
with  many  different  views,  some  of 
them  dangerous.  But  it  has  seen  the 
central  truth  that  the  arms  race  is  out 
of  control. 

The  administration  delayed  working 
out  its  arms  control  positions,  and 
gave  the  impression  of  talking  loosely 
about  the  use  of  nuclear  weapons.  The 
public  movement  started  in  reaction, 
and  the  administration  responded 
with  a  so-called  freeze  of  its  own,  a 
freeze  to  go  into  effect  after  the  ad- 
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tion  of  its  budget  on  strategic  modern- 
ization than  we  have.  If  they  continue 
to  modernize,  the  freeze  resolution  not 
only  allows  us,  but  requires  us  to  mod- 
ernize to  the  same  degree. 
Second,   the   resolution   is  carefully 


submarines,  while  75  percent  of  the 
Soviets  strategic  arsenal  is  concentrat- 
ed in  vulnerable  land-based  missile 
silos.  A  freeze  would  lock  this  rough 
parity  into  place,  while  allowing  for 
develooment   of   less   vulnerable   and 


build-down  approach  allows  us  and  the  Sovi- 
ets to  modernize  forces,  which  will  reduce 
the  tendency  for  a  "hair-trigger"  response 
to  a  perceived  threat.  It  will  enable  us  to 
maintain  a  credible  deterrent,  while  achiev- 
ing   meaningful    reductions    in    the    total 
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ministration's  START  position  has 
been  negotiated  and  its  modernization 
program  completed.  But  the  adminis- 
tration is  still  behind  the  curve  on 
arms  control.  One-third  of  the  Ameri- 
can electorate  had  some  form  of  freeze 
on  the  ballot,  and  a  large  majority 
voted  in  favor.  A  December  1982 
Gallup  poll  shows  that  71  percent  of 
all  American  adults  favor  an  immedi- 
ate nuclear  freeze  between  the  United 
States  and  the  U.S.S.R. 

Second,  the  strategic  balance  is  one 
of  rough  parity,  and  now  is  a  good 
time  for  both  sides  to  stop  the  build- 
up. 

The  central  fact  of  the  strategic  bal- 
ance today  is  that  neither  side  can 
start  and  win  a  nuclear  war.  The  Sovi- 
ets are  ahead  in  some  areas,  most  no- 
tably in  land-based  missiles.  But  the 
United  States  is  ahead  in  the  number 
of  warheads  on  missiles  and  bombers 
together.  With  respect  to  submarines, 
the  United  States  is  ahead  in  the  accu- 
racy and  reliability  of  its  missiles,  in 
its  antisubmarine  warfare  capability, 
and  in  the  ability  of  its  submarines  to 
escape  detection.  The  United  States  is 
also  ahead  in  the  number  of  strategic 
bombers,  and  in  its  cruise  missile  tech- 
nology. 

The  existence  of  parity  has  been 
confirmed  by  previous  administra- 
tions; and  even  acknowledged  at  times 
by  this  administration:  None  of  the 
present  Joint  Chiefs  of  Staff  have  ex- 
pressed their  willingness  to  trade  over- 
all U.S.  capabilities  for  those  of  the 
U.S.S.R. 

In  terms  of  the  tendency  of  the  bal- 
ance, there  is  cause  for  alarm.  The 
Soviet  buildup  is  relentless.  That 
makes  now  a  good  time  to  stop. 

The  situation  in  Europe  is  a  special 
case.  The  balance  between  United 
States  and  Soviet  forces  there  is  heavi- 
ly against  us.  The  balance  between 
Warsaw  Pact  and  NATO  is  also  in 
favor  of  the  pact,  but  not  by  a  very 
large  margin.  House  Joint  Resolution 
13  states  as  one  of  the  objectives  of 
START  a  common  position  with  our 
NATO  allies;  they  are  not  going  to 
agree  to  our  negotiating  a  regional  im- 
balance against  them. 

Third,  the  nuclear  arms  race  absorbs 
enormous  resources  that  we  need  else- 
where. 

If  the  freeze  is  negotiated  successful- 
ly, a  huge  amount  of  energy,  money, 
time,  and  natural  resources  will  be  re- 
leased for  more  constructive  purposes. 
At  a  time  when  our  Nation  faces  great 
domestic  hardship,  it  is  important  that 
we  use  our  wealth  to  strengthen  the 
economy  and  generate  jobs  as  well  as 
to  protect  ourselves  against  foreign 
threats. 

Fourth,  House  Joint  Resolution  13 
gives  flexibility  to  the  negotiators  to 
determine  when  and  how  to  imple- 
ment a  freeze,  while  it  calls  on  them  to 
do  this  as  soon  as  possible. 


Negotiating  a  freeze  will  take  time. 
The  negotiators  must  have  the  flexi- 
bility in  their  position  to  determine 
just  which  levels  should  be  frozen.  We 
should  not  be  trying  to  tie  their  hands 
before  they  start.  But  this  flexibility  is 
in  the  context  of  the  urgency  of  get- 
ting a  freeze  in  place. 

Fifth.  House  Joint  Resolution  13  will 
encourage  other  nuclear  and  poten- 
tially nuclear  powers  to  stop  prolifera- 
tion. 

The  world  will  be  a  safer  place  if  the 
superpowers  negotiate  a  mutual  and 
verifiable  freeze  and  then  reductions. 
We  are  committed  to  slowing  the  race 
by  the  nuclear  nonproliferation  treaty. 
The  rest  of  the  world  will  be  much 
more  likely  to  control  their  programs 
if  they  see  us  controlling  ours. 

ARGUMENTS  ACAINST  HOUSE  JOINT  RESOLUTION 
13 

Mr.  Chairman,  several  arguments 
are  advanced  against  House  Joint  Res- 
olution 13,  and  they  should  be  rebut- 
ted. 

First,  opponents  of  this  resolution 
contend  the  freeze  would  perpetuate 
Soviet  superiority  in  most  measures  of 
the  balance. 

I  have  seen  the  figures,  and  my  judg- 
ment is  that  we  are  in  a  situation  of 
rough  parity,  a  balance  of  imbalances. 
This  was  the  view  of  all  administra- 
tions prior  to  this  one.  Most  impor- 
tant, in  total  numbers  of  warheads  on 
missiles  and  bombers,  the  United 
States  is  ahead. 

Second,  opponents  contend  a  freeze 
could  not  be  verified. 

There  are  problems  with  verifying 
by  national  technical  means  the  pro- 
duction of  warheads  and  fissionable 
material.  But  the  resolution  calls  for  a 
mutual  and  verifiable  freeze.  If  a  satis- 
factory verification  procedure  for  pro- 
duction cannot  be  negotiated,  then 
that  part  of  the  freeze  could  not  take 
effect.  Without  the  negotiation  of  sat- 
isfactory verification  procedures,  there 
will  be  no  freeze. 

Third,  some  opponents  contend  that 
the  freeze  resolution  calls  for  unilater- 
al disarmament. 

There  are  some  unilateralists  in  the 
freeze  movement,  and  they  should  be 
resisted. 

But  there  is  nothing  unilateralist 
about  House  Joint  Resolution  13.  The 
word  "mutual"  occurs  six  times. 

The  resolution  is  not  calling  for  any 
kind  of  freeze  that  is  not  binding  on 
both  powers  alike. 

Fourth,  opponents  suggest  the 
START  proposal  goes  further  than 
the  freeze;  it  does  not  just  freeze,  it  re- 
duces. 

House  Joint  Resolution  13  calls  for  a 
freeze  and  reductions. 

The  administration  argues  that  re- 
ductions should  precede  a  freeze.  But 
you  cannot  have  reductions  before  you 
have  an  agreed  limit  on  the  totals 
from  which  the  reductions  can  then 
take  place. 


A  freeze  is  an  agreed  limit. 

As  former  Congressman  Bingham 
said  last  year:  An  express  train  has  to 
be  stopped  before  it  can  be  put  in  re- 
verse. 

Fifth,  some  opponents  of  House 
Joint  Resolution  13  argue  the  freeze 
weakens  the  hands  of  the  U.S.  negotia- 
tors in  Geneva. 

There  are  three  points  to  make  in 
response: 

First,  the  effect  of  the  administra- 
tion's point  Is  to  give  it  carte  blanche 
to  conduct  relations  with  our  main  ad- 
versary as  it  thinks  fit  without  inputs 
from  the  Congress,  or.  for  that  matter, 
the  American  people.  But  surely  our 
democracy  is  designed  to  give  the 
people  a  role  in  the  most  important 
issues  affecting  them.  When  Congress 
debates  and  discusses  policy,  it  may 
make  the  role  of  the  negotiator  more 
difficult  but  that  process  of  debate  is 
one  we  avoid  at  the  risk  of  rejecting 
the  democratic  process.  The  United 
States  will  often  be  engaged  in  negoti- 
ations with  the  Soviets;  and  the  Amer- 
ican people  and  the  Congress  have  a 
right  and  duty  in  our  system  to  try  to 
improve  our  policy. 

Second,  the  argiunent  that  criticism 
weakens  the  negotiators'  hand  sug- 
gests that  criticism  of  the  American 
position  is  akin  to  disloyalty.  To  the 
contrary,  we  believe  that  through  the 
process  of  criticism,  debate,  and  dis- 
cussion there  will  emerge  sounder 
policy  and  a  stronger  America. 

Third,  we  should  recall,  too,  that 
many  who  now  made  this  argument 
took  every  opportunity  to  undercut 
previously  arms  control  policies  in- 
cluding the  SALT  II  Treaty.  Defense 
Department  officials  have  argued 
before  the  Foreign  Affairs  Committee 
that  this  was  all  right  because  the  crit- 
icism was  from  the  hard  line  point  of 
view,  thus  giving  then  President 
Carter  extra  leverage.  But  the  effect 
was  the  same— to  weaken  the  adminis- 
tration in  the  eyes  of  our  opponents. 

The  point  is  that  this  criticism  of 
policy  is  a  price  we  pay  for  democracy. 

House  Joint  Resolution  13  allows  ne- 
gotiations for  reductions  to  proceed 
alongside  negotiations  for  a  freeze.  If 
the  administration  really  wants  reduc- 
tions in  significant  capacity  for  both 
sides,  then  nothing  in  House  Joint 
Resolution  13  undercuts  its  position. 
The  freeze  resolution  gives  emphasis 
to  destabilizing  weapons,  just  as  the 
administration  ways  it  wants  to. 

Sixth,  opponents  of  the  freeze  reso- 
lution argue  that  a  freeze  would  stop 
us  modernizing  our  nuclear  forces. 
This  misconstrues  the  resolution: 
First,  the  resolution  specifically  says 
that  the  goal  of  negotiating  a  freeze 
must  be  consistent  with  maintaining 
essential  equivalence.  It  is  my  view 
that  we  now  have  essential  equiva- 
lence. But  the  Soviet  Union  has  con- 
sistently been  spending  a  larger  por- 
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would  have  us  believe  that  we  can  only 
afford  to  continue  with  negotiations 
toward  an  eventual  reduction  in  nucle- 


And  it  is  hardly  necessary  for  me  to 
remind  my  colleagues  that  a  genuine 
nuclear   freeze   was   defeated   in   the 


can  take  the  first  step  on  the  road 
back  to  sanity. 
The  vehicle  is  the  nuclear  frieeze  res- 
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tion  of  its  budget  on  strategic  modern- 
ization than  we  have.  If  they  continue 
to  modernize,  the  freeze  resolution  not 
only  allows  us,  but  requires  us  to  mod- 
ernize to  the  same  degree. 

Second,  the  resolution  is  carefully 
worded  to  avoid  saying  that  the 
present  levels  are  those  to  be  frozen.  It 
says  that  the  freeze,  when  negotiated, 
should  be  immediate;  the  levels  to  be 
frozen  should  be  frozen  immediately. 
But  what  these  levels  are  or  at  what 
point  in  time  the  freeze  is  to  take 
effect  are  up  to  the  negotiators  to  de- 
termine. 

Third,  even  when  the  freeze  is  in 
place,  a  lot  of  modernization  will  need 
to  continue.  Por  example,  the  Trident 
submarine  program  will  continue 
(though  not  the  Trident  II  D5  mis- 
sile). Under  the  freeze,  silos  can  be 
modernized  and  hardened,  and  more 
survivable  basing  modes  can  be  devel- 
oped. Better  command,  communica- 
tions and  control  mechanisms  can  be 
put  in  place.  The  process  of  making 
the  nuclear  arsenal  safer  and  more 
secure  will  go  on;  but  not  the  process 
of  making  it  larger,  deadlier,  and  more 
destabilizing. 

CONCLUSION 

Mr.  Chairman,  in  conclusion  I  want 
to  commend  you  for  bringing  this  reso- 
lution to  the  floor  at  this  time.  I  urge 
my  colleagues  to  support  this  impor- 
tant resolution. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Peigham). 

Mr.  PEIGHAN.  Mr.  Chairman,  9 
States,  340  cities  and  coimties,  and  400 
New  England  town  meetings  have 
adopted  freeze  resolutions.  Nearly  12 
million  Americans  voted  for  the  freeze 
last  November  and  a  January  Harris 
poll  foxmd  76  percent  of  the  public  in 
favor  of  a  U.S.-U.S.S.R.  freeze  agree- 
ment. Never  before  have  Americans 
been  so  unified  behind  an  arms  control 
proposal. 

Chairman  Zablocki's  freeze  resolu- 
tion answers  their  hopes  by  calling  for 
negotiations  in  pursuit  of  a  mutual 
and  verifiable  freeze  on  and  reductions 
in  the  nuclear  weapons  arsenals  of 
both  superpowers.  In  my  opinion,  this 
comprehensive,  balanced,  and  work- 
able solution  offers  the  most  effective 
means  for  enhancing  United  States 
auid  global  security  through  arms  con- 
trol. 

The  freeze  proposal  offers  a  way  out 
of  the  current  impasse  in  arms  control 
negotiations  because  it  reflects  the  ex- 
isting balance  of  imbalances  between 
the  nuclear  forces  of  the  United  States 
and  the  Soviet  Union.  Although  asym- 
metries do  exist  in  the  strategic  bal- 
ance, the  freeze  recognizes  that  each 
side  holds  advantages  over  the  other. 
Por  example,  while  the  Soviets  lead  in 
the  number  of  launchers,  2,500  to 
2,200,  we  lead  in  total  warheads,  9,500 
to  7,700.  Moreover,  over  one-half  of 
our  arsenal  is  based  in  "invulnerable" 


submarines,  while  75  percent  of  the 
Soviets  strategic  arsenal  is  concentrat- 
ed in  vulnerable  land-based  missile 
silos.  A  freeze  would  lock  this  rough 
parity  into  place,  while  allowing  for 
development  of  less  vulnerable  and 
more  stabilizing  basing  modes. 

The  Broomfield  substitute  would 
heighten  insecurity  by  precipitating  a 
new  and  dangerous  spiral  in  the  nucle- 
ar arms  race.  This  "build  now— reduce 
later"  approach  would  allow  both  sides 
to  build  accurate  and  destabilizing 
first-strike  weapons,  in  addition  to 
concealable  and  unverifiable  cruise 
missiles.  It  will  not  be  cheap  either— 
the  MX  missile  alone  will  cost  at  least 
$15  billion  over  the  next  5  years. 

The  proposed  build-down  strategy, 
whereby  two  old  nuclear  warheads  are 
dismimtled  with  the  deployment  of 
each  new  warhead,  is  equally  undesir- 
able. Under  this  proposal  It  would  be 
possible  to  replace  old  gravity  bombs, 
which  are  already  slated  for  removal, 
with  new,  powerful,  and  accurate  MX 
warheads.  Thus,  while  the  build-down 
proposal  addresses  the  problem  of 
warhead  totals,  it  does  little  to  solve 
the  more  vexing  questions  associated 
with  improvements  in  accuracy,  range, 
speed,  and  throw  weight. 

Reversing  the  arms  race  is  today's 
greatest  and  gravest  challenge.  Tech- 
nological developments  are  advancing 
so  far  and  so  quickly  that  it  may 
become  impossible  to  negotiate  verifia- 
ble arms  control  treaties  in  the  future. 
The  people  have  grasped  this  truth 
that  eludes  our  strategists.  We  must 
act  on  their  wisdom. 

I  support  the  freeze  as  an  integral 
first  step  in  the  fight  to  achieve  real 
arms  reductions  and  reduce  the  ever- 
growing threat  of  nuclear  war. 
Nuclear  Freeze  Proposal  (Text  of  a  Lbtter 
BY  Representative  Levitas) 

There  is  a  growing  concern  throughout 
this  country  and  Western  Europe  about  the 
threat  posed  by  the  ever-spiraling  arms  race 
and  the  lack  of  an  overall  framework  to 
bring  about  meaningful  progress  toward 
arms  control.  Clearly  there  is  no  sane  or  ra- 
tional person  who  does  not  wish  to  achieve 
the  goal  of  making  this  world  a  safer  place. 

Unfortunately,  merely  freezing  the 
number  of  warheads  and  weapons  will  not 
make  this  world  a  safer  place.  Instead,  a 
freeze  would  leave  the  United  States  with  a 
deteriorating  bomber  force,  a  highly  vulner- 
able land-based  missile  system,  and  no  stra- 
tegic system  comparable  to  the  Soviet 
Union's  ICBM  force  targeted  on  Western 
Europe.  For  these  reasons,  a  bilateral  nucle- 
ar freeze  that  is  unlimited  in  duration  would 
give  the  Soviets  little  or  no  incentive  to  con- 
tinue negotiations  to  bring  about  meaning- 
ful reductions  In  nuclear  arsenals. 

I  am  convinced  that  the  U.S.  needs  to 
pursue  a  different  approach  to  arms  con- 
trol—a fresh  approach  that  will  get  us  off 
the  arms  race  treadmill.  Thus,  I  along  with 
my  colleague  from  Illinois,  Rep.  Porter, 
have  introduced  legislation  which  proposes 
that  whenever  the  United  States  or  the 
Soviet  Union  adds  a  new  nuclear  weapon  to 
its  strategic  force,  two  older,  less  stabilizing 
weapons  must  be  eliminated.  This  so-called 


build-down  approach  allows  us  and  the  Sovi- 
ets to  modernize  forces,  which  will  reduce 
the  tendency  for  a  "hair-trigger"  response 
to  a  perceived  threat.  It  will  enable  us  to 
maintain  a  credible  deterrent,  while  achiev- 
ing meaningful  reductions  in  the  total 
number  of  nuclear  warheads. 

The  guaranteed  build-down  concept  is 
compatible  with,  and.  in  fact,  complimenta- 
ry to,  our  ongoing  arms  control  negotiations 
with  the  U.S.S.R.  Moreover,  unlike  the 
freeze,  the  build-down  proposal  gives  our 
military  planners  and  arms  control  negotia- 
tors some  much-needed  flexibility.  The  pre- 
cise elements  of  the  "2  to  1"  formula  could 
be  crafted  to  focus  exclusively  on  one  type 
of  weapons  mix  or  broadened  to  encompass 
a  wi^e  range  of  nuclear  armaments. 

Unquestionably,  this  flexible  approach  to 
nuclear  arms  control  can  bring  about  a  ces- 
sation of  fear  and  hostilities— and  a  fair 
mechanism  for  achieving  a  safer  world. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentlewoman 
from  Maryland  (Mrs.  Byron). 

Mrs.  BYRON.  MR.  Chairman.  I  rise 
in  opposition  to  the  freeze  resolution. 

I  have  great  concern  with  this  reso- 
lution. I  am  extremely  concerned 
about  the  message  that  we  are  going 
to  send  to  our  aUies.  I  am  extremely 
concerned  about  the  message  we  are 
going  to  send  to  the  German  public 
that  went  to  the  ballot  box  last  week 
with  one  single  issue  foremost  in  the 
minds  of  the  public.  That  issue  was 
the  deployment  of  the  Pershing  II 
missiles  and  their  continued  support 
of  the  NATO  alliance. 

I  think  that  if  we  pass  this  resolu- 
tion we  will  be  sending  to  the  world  a 
message  that  we  have  doubts  in  our 
own  strength. 

a  1330 

I  think  we  have  a  team  that  is  now 
in  Geneva  with  a  strong  mandate,  a 
strong  concern  to  address  this  issue.  I 
would  not  like  to  have  it  on  my  con- 
science that  I  had  tied  their  hands 
with  this  resolution.  Therefore.  I  am 
in  opposition  to  this  resolution. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Scheuer). 

Mr.  SCHEUER.  Mr.  Chairman,  the 
question  of  a  mutual  and  verifiable  nu- 
clear freeze  is  not  some  intellectual  ex- 
ercise, some  ivory  tower  academic  ex- 
ercise; we  are  talking  about  the  very 
existence  of  our  planet  and  the  future 
of  human  life. 

There  can  be  no  question  that  the 
current  nuclear  arms  race  between  the 
United  States  and  the  Soviet  Union  is 
a  competition  of  lunacy;  the  only  real 
debatable  point  is  how  high  each  side 
can  make  the  rubble  bounce. 

Put  simply,  we  are  faced  with  two 
clear  choices,  two  alternatives,  in 
voting  on  this  crucial  issue  today. 

The  first  approach,  embodied  in  the 
various  amendments  offered  in  the 
House  today,  seeks  to  subvert  and  sab- 
otage the  nuclear  freeze  movement's 
objectives.  Opponents  of  the  freeze, 
including  the  Reagan  administration, 
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part  in  State  and  local  referendums 
calling  for  a  freeze  on  the  introduction 
of  new  nuclear  weapons.  Never  before 
have     Americans     been     so     unified 


and  college  students— Americans  from 
all  walks  of  life  are  fearful  that  the 
survival  of  the  human  race  is  at  stake 
and  are  demanding  the  Government 


progress  begin  today.  I  am  convinced 
that  a  necessary  first  step  toward  real 
security  is  the  bilateral  freeze  proposal 
sponsored     by     Representative     Za- 
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would  have  us  believe  that  we  can  only 
afford  to  continue  with  negotiations 
toward  an  eventual  reduction  in  nucle- 
ar armaments. 

These  amendments,  effectively  im- 
dermining  the  thrust  of  the  nuclear 
freeze  movement,  completely  ignore 
the  clear  signal  sent  by  the  people  of 
this  Nation  last  November. 

The  second  approach,  embodied  in 
House  Joint  Resolution  13,  calls  for  a 
verifiable  and  mutual  freeze  in  nuclear 
weapons  production  and  deployment, 
followed  by  immediate  negotiations  to 
achieve  mutual  and  verifiable  reduc- 
tions in  nuclear  arsenals.  This  ap- 
proach makes  abundant  sense  and  has 
clearly  captured  the  support  of  one  of 
the  most  broadly  based  grassroots 
movement  in  American  history. 

By  calling  only  for  continued  negoti- 
ations, both  the  United  States  and  the 
Soviet  Union  will  continue  in  their  un- 
bridled escalation  of  their  respective 
nuclear  capability  with  no  assurance 
that  this  suicidal  race  will  ever  be 
brought  under  control. 

We  have  civilized  constraints  in  our 
country  on  the  percentage  of  our  gross 
national  product  which  we  are  willing 
to  channel  out  of  civilian  society  and 
into  the  military. 

There  are  thoughtful,  credible  lead- 
ers throughout  the  land  and  in  this 
House  who  insist  that  we  have  gone 
far  enough  in  reducing  social  services 
to  the  poor,  the  elderly,  and  the 
needy,  far  enough  in  starving  our 
cities  for  the  capital  needed  to  main- 
tain their  physical  infrastructures  and 
the  level  of  human  services  we  have 
developed  over  a  half  century  of 
progress. 

Mr.  Chairman,  these  constraints  and 
the  public  opinion  which  supports 
them  are  virtually  absent  in  the  Soviet 
Union.  Their  leaders  are  oblivious  if 
not  utterly  contemptuous  of  any  per- 
ceived domestic  opinion. 

While  the  military  has  imlimited 
claim  on  resources,  Soviet  civilian  soci- 
ety is  starved,  the  economy  is  in  sham- 
bles, and  there  are  widespread  short- 
ages of  consumer  goods  of  even 
modest  quality. 

So,  in  this  competition  of  insanity, 
the  Soviets  are  in  a  fair  position  to  op- 
erate unmindful  of  any  of  these  re- 
straints. 

Mr.  Chairman,  the  nuclear  freeze  is 
not  some  new,  radical  idea,  it  is  not 
some  new  movement  in  its  infancy. 

A  nuclear  freeze  was  first  proposed 
in  Geneva  in  1964  by  U.S.  Representa- 
tive Adrian  Fisher— at  a  time  when  the 
U.S.  strategic  buildup  of  Minutemen 
missiles  and  Polaris  submarines  was 
nearing  completion  and  the  Soviet 
buildup  was  not  yet  underway. 

A  nuclear  freeze  resolution  intro- 
duced by  former  Senator  Edward 
Brooke  of  Massachusetts  was  passed 
by  the  Senate  in  1970  by  a  vote  of  73 
to  6. 


And  it  is  hardly  necessary  for  me  to 
remind  my  colleagues  that  a  genuine 
nuclear  freeze  was  defeated  in  the 
House  by  a  margin  of  Just  two  votes 
last  August. 

What  has  dramatically  changed 
since  1964? 

What  has  changed  is  that  the  nucle- 
ar arms  race  has  taken  on  a  deadly  life 
of  its  own  in  reaching  new  heights  of 
potential  destruction. 

What  has  changed  is  that  we  have 
seen  several  more  nations  joining  the 
once  exclusive  nuclear  club. 

What  has  changed  in  our  country  is 
that  an  administration  has  come  into 
office  with  notions  such  as  a  "winna- 
ble  nuclear  war"  and  a  "limited  nucle- 
ar war  which  can  be  fought  in 
Europe,"  as  stated  by  F»resident 
Reagan  and  other  administration  offi- 
cials. 

All  of  these  developments  are  deadly 
threats  to  peace  and  to  the  achieve- 
ment of  an  orderly  reduction  in  man- 
kind's ability  to  destroy  himself  and 
his  planet. 

The  argument  regarding  relative  su- 
periority by  the  Soviets,  or  by  our- 
selves, ignores  the  crucial  fact  that 
both  the  Soviets  and  the  United  States 
have  already  achieved  sufficient  fire- 
power to  make  any  nuclear  exchange  a 
simple  case  of  planetary  suicide.  That 
is  the  reality  that  drives  the  engine  of 
the  nuclear  freeze  movement.  That  is 
the  reality  that  has  caused  the  Ameri- 
can people,  the  peoples  of  Europe  and 
of  Asia  to  cry  out  for  an  end  to  this 
madness. 

Mr.  Chairman,  we  have  the  opportu- 
nity once  again  to  send  a  clear  and  un- 
equivocal message  to  the  Soviets,  and 
to  the  world. 

The  message  is  this:  We  have 
enough  nuclear  weapons  to  destroy 
you  and  you  have  enough  to  destroy 
us.  Continuation  of  this  escalation  can 
only  escalate  the  chances  that  one  or 
the  other  of  us,  by  design,  accident,  or 
miscalculation,  might  precipitate  a 
horrifying  nuclear  exchange. 

Our  message  is  simple.  Our  military 
experts  already  agree  that  they  would 
never  consider  exchanging  our  nuclear 
deterrent  for  the  Soviet's  nuclear  ca- 
pacity. Why?  Because  regardless  of 
the  arguments  over  numbers  of  mis- 
siles, deplojmient  of  weapons  or  even 
the  size  of  warheads,  the  fact  remains 
that  our  nuclear  capacity  is  more  than 
sufficient  to  do  the  job  of  protecting 
our  Nation  and  its  strategic  interests 
around  the  world. 

Must  we  wait  until  it  is  too  late 
before  we  come  to  our  senses  and  put 
a  halt  to  this  nuclear  nightmare? 

The  answer  is  "No." 

We  can  take  the  first  step  without 
jeopardizing  our  security.  We  can  take 
the  first  step,  all  the  while  maintain- 
ing our  insistence  that  any  freeze  and 
any  subsequent  reductions  in  nuclear 
weapons  be  mutual  and  verifiable.  We 


can  take  the  first  step  on  the  road 
back  to  sanity. 

The  vehicle  is  the  nuclear  frieeze  res- 
olution. The  engine  is  the  nuclear 
freeze  movement. 

I  urge  my  colleagues  to  reject  any 
weakening  amendments  and  adopt 
House  Joint  Resolution  13,  the  Za- 
blockl  resolution  for  a  nuclear  freeze. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Panetta). 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding. 

PEARS  or  war:  initiativks  for  pkacz 

Mr.  Chairman,  we  are  assembled 
here  today  to  consider  for  the  second 
time  in  less  than  a  year  whether  we 
will  endorse  the  policy  that  American 
security  can  only  be  assured  by  the  un- 
ending development  and  deployment 
of  new  and  increasingly  lethal  nuclear 
weapons,  or  whether  we  will  answer 
the  urgent  appeals  of  our  constituen- 
cies and  step  forth  with  new  resolve  to 
halt  the  ever-quickening  buildup  of 
nuclear  arms. 

Today  we  have  come  to  a  critical 
crossroad  in  our  attempt  to  turn  the 
world  away  from  threat  of  nuclear 
self-destruction.  Right  now  progress 
on  nuclear  disarmament  is  stalled.  Nei- 
ther the  Soviet  Union  nor  the  United 
States  has  offered  proposals  indicating 
an  awareness  of  this  grave  danger. 
From  leaders  in  the  Kremlin  and  the 
White  House  we  get  only  rhetorical 
posturing  and  unrealistic  options.  But 
while  the  highest  leaders  of  the 
world's  most  powerful  nations  have 
been  shortsighted,  the  people  have 
not.  Throughout  the  country  we  find  a 
grassroots  movement  that  discerns  the 
gravity  of  the  situation  and  the  prom- 
ise of  a  stable  future,  free  from  the 
threat  of  nuclear  war.  This  promise  is 
embodied  in  the  nuclear  freeze  resolu- 
tion—House Joint  Resolution  13— as 
reported  by  the  House  Committee  on 
Foreign  Affairs. 

We  are  all  familar  with  events  that 
have  marked  the  spectacular  passage 
of  the  nuclear  freeze  idea  from  a  read- 
ily dismissed  fantasy  advanced  by  only 
a  handful  of  ardent  supporters  to  a 
compelling  mandate  of  a  national 
movement.  Both  the  speed  and  depth 
of  this  ground  swell  have  forced  imme- 
diate reactions  across  the  spectnmi  of 
political  opinion.  The  very  success  of 
the  freeze  idea  stems  largely  from  its 
understandability,  providing  a  stead- 
fast point  of  reference  around  which  a 
consensus  has  coalesced  despite  the 
blizzard  of  statistics  and  projections  of 
relative  balances  that  have  obscured 
other  points  in  nuclear  arms  debates. 

Public  concern  over  the  issue  of  nu- 
clear arms  control  has  left  an  indelible 
mark  on  the  American  political  land- 
scape. A  point  borne  out  in  the  No- 
vember 2,  elections  in  which  over  a 
quarter  of  the  Nation's  electorate  took 


part  in  State  and  local  referendums 
calling  for  a  freeze  on  the  introduction 
of  new  nuclear  weapons.  Never  before 
have  Americans  been  so  unified 
behind  an  arms  control  proposal.  The 
inescapable  conclusion  to  be  drawn 
from  this  remarkable  democratic  expe- 
rience is  that  millions  of  Americans, 
fearful  of  the  threat  of  oblivion 
whether  by  accident  or  design  have  re- 
fused to  accept  the  specter  of  nuclear 
war  as  an  inevitable  part  of  their  lives 
and  their  children's  futures. 

E>espite  this  unusual  display  of 
direct  democracy  the  Reagan  adminis- 
tration persislts  in  maintaining  that 
adoption  of  a  nuclear  freeze  as  an 
arms  control  objective  would  weaken 
our  position  in  the  ongoing  Geneva 
arms  talks,  thereby  diminishing  the 
prospects  for  eventual  reductions  in 
nuclear  weapons.  Clearly  the  Presi- 
dent has  misread  what  the  American 
people  want.  I  am  convinced  the 
people  of  this  coimtry  are  genuinely 
concerned  about  the  very  survival  not 
only  of  America,  but  of  the  human 
race  and  are  demanding  immediate 
action  from  our  Government  not  only 
to  restrain  the  growth  of  nuclear 
weapons,  but  to  stop  that  growth  alto- 
gether. 

From    the    moment    he    assumed 
office.  President  Reagan  has  sought  to 
assure  the  American  people  that  no 
foreign  policy  issue  was  more  pressing 
and  important  than  efforts  to  reduce 
the  risks  of  war  and  decrease  nuclear 
and  conventional  arsenals.  Yet  I  find 
it  impossible  to  reconcile  such  state- 
ments    with      the     administration's 
record  on  arms  control.  How  Is  it  that 
the   administration   took    16   months 
just  to  present  a  strategic  arms  control 
proposal?  With  what  justification  can 
the  administration  present  a  5-year  de- 
fense plan  which  includes  a  $180  bil- 
lion strategic  modernization  program? 
Perhaps  the  greatest  shock  came  with 
the   release   of  statements   from  De- 
fense   Secretary    Caspar    Weinberger 
and  other  administration  officials  to 
the   effect   that   not   only   must   the 
United  States  be  prepared  to  fight  a 
protracted  war  involving  nuclear  weap- 
ons, but  that  we  must  arm  our  Nation 
to  the  point  where  we  can  win  a  nucle- 
ar conflict.  In  short,  we  are  being  told 
that  only  by  pressing  forward  with  the 
development  and  deployment  of  new 
nuclear  weapons  can  we  assure  the 
eventual  success  of  negotiated  arms 
controls  and  American  security.  When 
taken  in  the  context  of  almost  four 
decades  of  continuous  arms  buildups, 
such  statements  are  tragicaUy  absurd. 
Mr.  Chairman,  each  of  us  assembled 
here  today  was  charged  with  the  awe- 
some   responsibility    of    representing 
the  particular  needs  and  concerns  of 
our  constituencies.  To  convey  in  no 
uncertain  terms  the  message  imparted 
to  me  at  countless  town  meetings  and 
rallies,  in  sessions  with  farmers,  union 
members,  business  groups,  high  school 


and  college  students— Americans  from 
all  walks  of  life  are  fearful  that  the 
survival  of  the  human  race  is  at  stake 
and  are  demanding  the  Government 
act  now  to  bring  an  end  to  the  arms 
race.  I  am  certain  that  I  am  not  alone, 
nor  is  my  district  unique  in  this  re- 
spect. The  nuclear  freeze  movement 
has  developed  as  a  spontaneous  ex- 
pression of  deep  and  genuine  concern 
by  the  American  people  in  response  to 
what  all  of  us  recognize  as  a  most  seri- 
ous threat  to  the  existence  of  man- 
kind: nuclear  weapons  proliferation. 

Since  the  time  of  the  Manhattan 
Project,  our  Nation's  nuclear  defense 
and  arms  control  policies  have  been 
virtually  the  exclusive  domain  of  Ex- 
ecutive Office  and  Pentagon  officials. 
In  short,  we  have  entrusted  our  seciu-i- 
ty  in  the  hands  of  experts  whose  every 
solution  to  perceived  vulnerabilities 
has  been  to  develop  and  deploy  new 
weapons.  Today  we  find  that  millions 
of  Americans  across  the  country  have 
gathered  to  discuss  what  for  years  was 
considered  undiscussible,  to  think 
about  something  said  to  be  unthink- 
able: The  horrifying  prospects  of  nu- 
clear war.  An  essential  part  of  this 
awakening  has  been  the  growing 
awareness  that  37  years  of  steadily  in- 
creasing our  nuclear  inventories  has 
not  brought  us  any  closer  to  security 
or  peace,  but  has  instead  served  only 
to  fuel  the  growing  uncertainty.  The 
message  from  the  American  people  is 
direct  and  to  the  point:  Enough  is 
enough. 

The  nuclear  freeze  proposal  has 
taken  hold  as  a  grassroots  spontane- 
ous expression  of  people  telling  the 
President  and  the  Congress  that  they 
want  action  to  end  the  relentless  and 
senseless  buildup  of  nuclear  weapons. 
We  must  never  lose  sight  to  the  fact 
that  the  nuclear  freeze  movement  is 
not,  nor  should  it  be  seen  as,  a  politi- 
cally partisan  issue.  The  fears  over  the 
continued  esclation  of  nuclear  weap- 
ons are  expressed  by  Democrats  and 
Republicans  alike,  by  Americans  of  all 
walks  of  life  whose  commonsense  and 
sound  moral  judgment  lead  them  to 
the  inescapable  conclusion  that  the 
United  States  and  the  Soviet  Union 
put  an  end  to  this  mad  competition. 
This  is  what  the  American  public  is 
telling  their  Government  in  support- 
ing a  nuclear  freeze. 

Adoption  of  today's  resolution  must 
not  be  construed  to  be  an  end  in  and 
of  itself,  but  rather  as  a  logical  first 
step  toward  achieving  meaningful  nu- 
clear arms  controls.  We  must  act  now 
to  develop  comprehensive,  workable 
steps  to  bring  meaning  and  purpose  to 
our  words  and  to  insure  that  the  ad- 
ministration takes  action  necessary  to 
carry  out  the  spirit  of  the  resolution 
before  the  House  today.  Without  ques- 
tion negotiating  an  acceptable  nuclear 
weapons  freeze  presents  a  formidable 
short-term  challenge,  but  in  view  of 
the  consequences,  it  is  imperative  that 


progress  begin  today.  I  am  convinced 
that  a  necessary  first  step  toward  real 
security  is  the  bilateral  freeze  proposal 
sponsored     by     Representative     Za- 

BLOCKI. 

I  strongly  urge  my  colleagues  to  join 
me  in  voting  for  House  Joint  Resolu- 
tion 13  calling  for  an  immediate  and 
verifiable  freeze  on  the  introduction  of 
new  nuclear  weapons,  and  to  reject 
anything  less  as  unacceptable. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  (Mr. 
Levin). 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man. I  support  this  resolution. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  LEHHAif ). 

Mr.  LEHMAN  of  California.  Mr. 
Chairman,  we  have  arrived  at  a  critical 
jimcture  In  world  history.  As  citizens 
of  one  great  Nation  we  have  responsi- 
bility for  our  national  security  and  the 
maintenance  of  peace  in  a  tumultuous, 
yet  delicately  balanced  world.  Now  Is 
the  time  to  strive  for  our  own  national 
security  and  for  peace  for  every  citizen 
of  every  nation. 

Before  us  today  is  a  resolution  that 
seeks  a  mutual  verifiable  freeze  of  all 
nuclear  weapons.  It  Is  the  product  of 
our  Instinctive  awareness  that  we  are 
perilously  approaching  a  nuclear  mael- 
strom. It  is  the  product  of  grassroots 
Americans  from  all  over  the  United 
States  calling  for  an  end  to  the  spiral- 
ling nuclear  arms  race.  My  own  State 
of  California  voted  for  a  nuclear  freeze 
just  5  months  ago. 

Mr.  Chairman,  opponents  of  the  nu- 
clear freeze  resolution  raise  the  ques- 
tion: If  the  United  States  freezed  nu- 
clear weapons  production  now.  will  we 
permanently  lock  our  country  Into 
strategic  inferiority?  This  Is  a  legiti- 
mate question,  and  I  respectfully  sug- 
gest that  the  answer  is  a  strong  "No." 
Most  of  our  military  experts  Indicate 
that  the  United  States  and  the  Soviet 
Union  each  have  roughly  7.500  missile 
warheads  deployed  on  land.  air.  and 
sea. 

In  two  of  these  three  areas— air- 
based  and  sea-based  ballistic  missiles. 
U.S.  forces  are  conceded  to  be  superior 
to  the  Soviet  Union.  I  believe  no  one 
In  the  Pentagon  or  the  Congress  would 
be  willing  to  exchange  U.S.  forces  for 
Soviet  forces  on  an  overall  basis. 

Yet.  the  administration  continues  to 
adhere  to  the  philosophy  that  more 
and  bigger  missiles  must  be  produced 
and  deployed  regardless  of  the  cost  In 
dollars  or  in  human  safety.  The  Penta- 
gon has  proposed  a  5-year  defense 
budget  of  $1.7  trillion.  This  is  a  nucle- 
ar budget.  Mr.  Chairman,  which  em- 
phasizes the  MX.  the  Trident  II.  the 
B-1  bomber,  and  the  cruise  missile. 
The  focus  of  this  defense  budget  Is 
quantity,  not  quality,  conventional 
weapons,  operation  and  maintenance 
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funds  and  adequate  training  for  the 
men  and  women  of  our  armed  services 
are  shunted  aside  in  favor  of  more 
exotic  nuclear  weaponry. 

Mr.  Chairman,  new  vision  and  new 
alternatives  are  in  order  for  the  de- 
fense of  this  Nation.  The  nucleu* 
freeze  resolution  is  simply  the  road 
sign  to  point  our  arms  negotiators 
down  a  new  path.  I  am  convinced  that 
the  nuclear  freeze  resolution  will 
signal  a  resoundingly  clear  message  to 
other  nuclear  powers  that  we  must  all 
work  together  for  a  comprehensive, 
verifiable  and  mutual  solution  to  the 
massive  nuclear  buildup  going  on 
today.  We  must  continually  demon- 
strate to  our  allies  our  unfailing  com- 
mitment to  peace  as  well  as  preserve 
our  unflinching  support  for  oiu* 
mutual  freedoms.  I  see  no  conflict  of 
these  interests  and  am  heartened  by 
the  specific  language  in  this  resolution 
stating  these  goals. 

As  members  of  humanity,  let  us  seize 
this  moment  for  controlling  our  desti- 
ny. As  Members  of  this  distinguished 
House,  let  us  be  comforted  by  the 
knowledge  that  we  have  initiated  a  re- 
alistic overture  for  peace  and  have 
shaken  ourselves  awake  from  the 
fitful  sleep  of  nuclear  nightmare. 

The  CHAIRMAN  pro  tempore  (Mr. 
Edgar).  The  Chair  wishes  to  announce 
that  the  gentleman  from  Michigan 
(Mr.  BROOMriELD)  has  29  minutes  re- 
maining and  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  has  29%  min- 
utes remaining. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  South  Dakota 
(Mr.  Daschle). 

Mr.  DASCHLE.  Mr.  Chairman,  I  rise 
in  support  of  House  Joint  Resolution 
13. 

Mr.  Chairman,  none  of  us  here  today 
have  any  illusions  with  regard  to 
either  the  resolution  we  are  debating 
or  the  nature  of  the  Soviet  CJovem- 
ment  with  whom  any  freeze  must  be 
negotiated. 

We  know  this  resolution  is  nonbind- 
ing  and  cannot  force  the  administra- 
tion to  do  anything. 

We  know,  too,  that  even  a  maxi- 
mum, good-faith  effort  by  our  Govern- 
ment to  negotiate  a  mutual,  verifiable 
freeze  with  the  Soviet  Union  would 
not  guarantee  such  a  freeze  could  be 
achieved. 

We  know  these  things,  yet  I  am  con- 
vinced that,  knowing  them  we  must 
still  adopt  the  resolution  before  us. 

We  must  adopt  it  as  a  signal,  as  a 
warning  to  an  administration  which 
has  lost  its  perspective  where  issues  of 
security  are  concerned. 

We  must  signal  this  administration 
that  the  immense  costs  of  an  ongoing 
arms  race — costs  in  t)oth  tax  dollars 
and  reduced  security  demand  a  maxi- 
mimi  effort  to  see  whether  this  race 
can  be  slowed — or  terminated. 


We  must  signal  this  administration 
that  the  firing  of  arms  negotiators, 
the  fumbling  of  their  replacement,  the 
leaks  and  confusion  that  look  for  all 
the  world  like  a  deliberate  attempt  to 
sabotage  disarmament  so  as  to  Justify 
massive  defense  spending— that  these 
things  do  not  constitute  a  maximum 
effort  to  achieve  a  responsible  disar- 
mament agreement. 

This  Congress  has  a  mandate,  a 
mandate  delivered  last  November  by 
the  American  people,  to  remind  our 
Government  that  throwing  dollars  at 
defense  is  no  wiser  today  than  throw- 
ing dollars  at  social  programs  has  been 
in  the  past. 

We  do  not  demand  successful  negoti- 
ation with  the  Soviet  Union.  Nobody 
can  promise  that. 

But  we  do  demand  serious  negotia- 
tion. 

We  demand  it  because  a  responsible 
freeze  agreement  would  save  our  own 
Nation  and  the  Soviets  alike  from  an 
immensely  costly,  dangerous  invest- 
ment in  a  whole  new  generation  of  nu- 
clear weaponry  and  delivery  systems. 

We  demand  it  because  true  security 
for  our  Nation  lies  in  the  education  of 
her  people,  the  vigor  of  her  economy, 
in  leadership  in  the  new  age  of  high 
technology,  and  because  massive  mili- 
tary spending  steals  desperately 
needed  dollars  away  from  all  these  ob- 
jectives. 

We  demand  it  because  the  claim  our 
Nation  could  not  now  respond  with 
crippling  effect  to  any  Soviet  first 
strike  is  ludicrous  on  its  face  and  be- 
cause we  believe  a  responsibility  nego- 
tiated freeze  would  increase,  not  de- 
crease the  likelihood  that  this  parity 
will  continue. 

Most  of  all,  Mr.  Chairman,  we  ask 
with  this  freeze  resolution  that  the  ad- 
ministration stop  for  a  moment,  take 
stock  of  its  disarmament  policy  and 
ask  itself  in  all  honesty  whether  it 
pursues  the  route  of  security  through 
serious  disarmament  negotiations  with 
the  same  vigor  it  pursues  security 
through  endless  defense  spending. 

Surely  when  billions  upon  billions  of 
taxpayer  dollars  are  at  stake  we  owe 
the  American  people  the  certain  assur- 
ance every  possible  effort  to  render 
the  expenditure  of  those  dollars  im- 
necessary  has  been  made.  Between  its 
lines  this  resolution  asks  simply 
whether  we  can  offer  that  assurance 
so  long  as  we  refuse  to  place  on  the  ne- 
gotiating table  an  offer  to  seek  a 
mutual,  verifiable  freeze  on  the  devel- 
opment and  production  of  nuclear 
weaponry. 

I  do  not  believe  that  we  can  and  so  I 
urge  you  to  Join  me  today  in  voting  for 
this  freeze  resolution. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Solarz). 

Mr.  SOLARZ.  Mr.  Chairman,  this 
resolution  embodies  and  expresses  the 
profound  conviction  on  the  part  of 


millions  of  Americans  that  unless  we 
bring  the  arms  race  and  nuclear  weap- 
ons to  an  end,  the  arms  race  will  end 
us. 

There  is  a  growing  consensus  among 
Americans  from  all  walks  of  life,  from 
all  political  parties.  It  is  registered  in 
the  churches  and  synagogues;  it  was 
demonstrated  through  the  passage  of 
numerous  referendums  on  election  day 
last  year.  Their  message  is  simple  and 
crystal  clear:  Stop  building  weapons 
for  destruction,  and  begin  negotiations 
that  are  aimed  at  mutual  preservation. 

This  urgent  message  has  been  con- 
veyed not  only  through  popular  ex- 
pressions by  men  and  women  of  good 
will  but  by  the  experts  as  well. 

The  Bulletin  of  Atomic  Scientists  re- 
cently published  a  magazine  bearing  a 
cover  with  a  doomsday  clock  set  at  4 
minutes  to  midnight.  It  represents  the 
Judgment  on  the  part  of  those  most 
knowledgeable  about  the  consequences 
of  nuclear  war  that  we  are  only  4  min- 
utes away,  in  metaphorical  terms, 
from  a  nuclear  holocaust  that  could 
mean  the  end  of  our  civilization. 

To  be  sure,  there  are  elements  of  the 
nuclear  balance  in  which  the  Soviet 
Union  is  ahead  of  us.  They  have  more 
ICBM  launchers.  They  have  more 
SLBM  launchers.  They  have  greater 
megatonnage.  And  they  have  more 
throw  weight  than  we  do.  But  there 
are  other  elements  of  the  nuclear  bal- 
ance—expressed in  the  terms  of  the 
Strangelovian  esoterica  by  which  we 
measure  our  capability  to  destroy 
Soviet  society— in  which  we  have  sub- 
stantial advantages  over  them. 

We  have  more  warheads.  We  have 
more  than  twice  as  many  bombers.  We 
have  substantially  more  SLBM 
launched  reentry  vehicles.  And  we 
have  a  number  of  significant  qualita- 
tive advantages  as  well. 

The  bottom  line  is  that  Just  as  the 
Soviet  Union  has  the  capacity  to  de- 
stroy us,  we  have  the  capacity  to  de- 
stroy them.  In  effect,  we  have  the  kind 
of  essential  equivalence  in  strategic 
balance  which  the  former  head  of  the 
NSC,  Dr.  Brzezinski  says  we  had; 
which  the  former  Secretary  of  De- 
fense, Harold  Brown  says  we  had; 
which  the  head  of  the  Air  Force,  Gen- 
eral Allen  says  we  had,  and  which 
many  other  experts  say  we  have  as 
well. 

In  the  words  of  Winston  Churchill, 
the  size  of  the  Soviet  and  American  ar- 
senals are  so  menacing  they  can  both 
"bounce  the  rubble." 

Consequently,  if  this  resolution  is 
adopted  and  if  we  agree  to  a  mutual 
and  verifiable  freeze  with  the  Soviet 
Union  on  the  further  production,  de- 
ployment, and  testing  of  nuclear  weap- 
ons, we  would  share  an  entirely  ade- 
quate nuclear  balance  of  power.  At 
this  point,  with  adoption  of  the  resolu- 
tion, we  can  then  move  onto  real  and 
substantial  reductions  and,  hopefully. 
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the    eventual    elimination    of    these 
weapons  from  the  face  of  the  Earth. 

We  can  no  longer  continue  squander- 
ing our  precious  resources  on  weapons 
of  destruction  we  plan  never  to  use, 
when  so  many  crucial  Federal  pro- 
grams geared  to  feed  the  hungry,  pro- 
vide for  the  elderly,  and  heal  the  sick, 
have  endured  such  devastating  budget 
cuts. 

It  is  my  fervent  hope  that  we  honor 
the  profound  convictions  of  the  mil- 
lions of  Americans  who  care— who  care 
about  their  children,  who  care  about 
the  future,  and  who  have  prayed, 
marched,  and  voted  for  peace— and 
pass  this  important  resolution. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  California  (Mr. 
Shumway  ). 

Mr.  SHUMWAY.  Mr.  Chairman,  I 
rise  today  in  opposition  to  House  Joint 
Resolution  13.  While  I  commend  the 
members  of  the  committee  for  taking 
the  initiative  to  bring  this  critical 
issue  before  Congress  for  its  consider- 
ation and  support  the  resolution's  ulti- 
mate objective  of  arms  reduction,  I  am 
deeply  troubled  by  the  resolution 
before  us.  I  believe  that  an  immediate 
freeze  would  lock  the  United  States 
into  a  position  of  military  inferiority. 
would  undermine  our  Nation's  negotia- 
tors in  Geneva,  and  would  eliminate 
all  Soviet  incentives  to  seek  meaning- 
ful reductions.  Consequently,  a  freeze 
would  not  lead  to  the  very  reductions 
which  its  supporters  seek.  The  most 
effective  way  to  reach  that  goal  is 
through  negotiations  aimed  at  achiev- 
ing substantial,  verifiable,  and  equita- 
ble reductions. 

While  this  body  cannot  overlook  the 
growing  concern  among  the  public  re- 
garding the  global  proliferation  of  nu- 
clear arms,  we  must  not  succumb  to 
simplistic  solutions  to  this  complex 
problem.  It  is  a  misplaced  hope  of  the 
supporters  of  a  freeze  that  a  freeze  is 
the  surest  way  to  prevent  a  nuclear 
war.  What  is  needed  is  a  realistic,  du- 
rable policy  that  enhances  our  Na- 
tion's ability  to  deter  aggression. 

Since  World  War  II.  the  U.S.  policy 
of  deterrence  has  been  the  most  effec- 
tive guarantor  of  world  peace.  Its  basic 
premise  has  been  that  as  long  as  we 
can  retaliate  against  foreign  aggres- 
sion, hostile  nations  will  have  reason 
to  refrain  from  using  strategic  arms 
against  us.  Until  recently,  because  the 
U.S.  strategic  capability  was  consid- 
ered superior  to  the  Soviet  Union,  our 
policy  of  deterrence  has  been  effective 
in  assuring  peace.  However,  during  the 
past  decade,  the  United  States  has  lost 
that  strategic  superiority,  thereby  di- 
minishing the  credibility  of  our  deter- 
rent capability.  If  our  armed  might  is 
frozen  at  existing  levels,  Mr.  Chair- 
man, I  submit  that  the  chances  for 
continued  peace  and  survival  in  the 
world  would  be  seriously  jeopardized. 


Yet  the  freeze  resolution  before  us 
ignores  recent  trends  in  the  nuclear 
balance.  Whereas  the  Soviet  Union 
during  the  past  decade  has  steadily 
and  rapidly  built  up  and  modernized 
its  nuclear  arsenal,  particularly  in  the 
destabilizing  land-based  intercontinen- 
tal ballistic  missUes,  the  United  Stotes 
has  Just  begun  to  modernize  its  strate- 
gic forces. 

According  to  the  Department  of  De- 
fense, the  Soviet  Union  has  outpaced 
the  United  States  in  investment  in 
military  forces  by  80  percent  over  the 
past  decade,  concentrating  its  buildup 
on  strategic  forces.  The  Soviet  Union 
during  the  1970's  introduced  24  new  or 
substantially  upgraded  Soviet  strategic 
systems  to  just  3  by  the  United  States 
during  the  same  period.  The  Soviet 
Union  has  deployed  three  new  classes 
of  intercontinental  ballistic  missiles 
since  1975,  including  the  giant  SS-18, 
two  new  classes  of  ballistic  missile  sub- 
marines with  improved  missiles,  and 
the  new  Backfire  bomber. 

As  indicated  in  the  recently  pub- 
lished DOD  report  on  Soviet  military 
power,  the  Soviet  Union  has  continued 
its  efforts  to  upgrade  its  strategic 
force  capability.  The  report  states  that 
the  Soviets  have  begim  test  flights  on 
two  new  land-based  IC^BM's  while  con- 
tinuing modernization  of  the  deployed 
SS-17,  SS-18,  and  SS-19  ICBM  force. 
The  Soviet  Union  has  also  developed  a 
new  stategic  manned  Blackjack 
bomber  which  is  larger  than  the  U.S. 
B-1.  Furthermore,  the  Soviets  have 
been  developing  a  new  generation  of 
ground-.  Sea-  and  air-launched  cruise 
missiles  which  the  DOD  states  will  sig- 
nificantly expand  the  flexibility  of 
Soviet  strategic  options. 

While  the  Soviet  Union  continues  to 
pursue  an  aggressive  policy  to  achieve 
relative  superiority  in  terms  of  strate- 
gic weapons,  the  weapons  which  com- 
prise our  Nation's  strategic  triswl  are  in 
danger  of  becoming  obsolete.  The 
United  States  has  not  deployed  a  new 
ballistic  missile  in  16  years  and  the 
MX,  which  is  to  replace  the  aging 
Titan  n  and  Minuteman.  is  still  being 
debated.  The  Trident  submarine  repre- 
sents the  first  new  missile-firing  sub- 
marine in  15  years  and  the  B-1 
bomber,  when  ultimately  deployed  will 
replace  B-52's  first  produced  in  the 
early  fifties.  The  Reagan  administra- 
tion's strategic  forces  modernization 
program  seeks  to  redress  this  situation 
by  strengthening  their  capability  as  a 
deterrent. 

An  immediate  freeze  would  there- 
fore preclude  our  ability  to  modernize 
our  forces  and  would  maintain  exist- 
ing military  imbalances  between  the 
United  States  and  the  Soviet  Union. 
These  imbalances  would  be  particular- 
ly significant  in  Western  Europe 
where  a  freeze  of  the  type  contemplat- 
ed here  would  be  detrimental  to 
NATO      security      by      imdercutting 


NATO's  ability  to  deter  Soviet  aggres- 
sion in  Western  Eiu-ope. 

Mr.  Chairman,  as  we  debate  the  res- 
olution before  us.  the  existing  Europe- 
an balance  tilts  dangerously  against 
the    Western    alliance.    Whereas   the 
Soviet  Union  has  over  300  mobile,  ac- 
curate SS-20"s  deployed  and  targeted 
at   Western   Europe,   NATO   has   no 
direct  counter  to  the  threat  posed  by 
these  missiles.  A  freeze  would  lock  into 
place  the  Soviet  preponderance  in  in- 
termediate nuclear  forces  by  prevent- 
ing the  scheduled  deployment  in  West- 
em  Europe  of  the  Pershing  II.  capable 
of  offsetting  Moscow's  force  of  similar 
S&-20's.     and     the     ground-launched 
cruise  missiles  (GLCM's).  Without  the 
deployment  of  these  strategic  missiles, 
the  Soviet  Union  will  be  able  to  main- 
tain a  substantial  strategic  advantage 
in  Western  Ehirope.  Mr.  Chairman,  we 
must  not  allow  the  Soviet  deployment 
of  SS-20,  SS-4.  and  SS-5  missUes  tar- 
geted at  Western  Europe  to  go  un- 
matched as  a  result  of  a  freeze  which 
would  preclude  the  necessary  deploy- 
ment of  the  Pershing  II- and  GLCM's. 
It  must  therefore  be  clear  to  freeze 
proponents  and  opponents  alike  that 
the  United  States  is  at  a  military  dis- 
advantage   to    the    Soviet    Union.    I 
submit.  Mr.  Chairman,  that  passage  of 
a    freeze    resolution    would    further 
weaken  our  military  posture.  If  our 
Nation  is  to  enter  into  negotiations,  as 
we  have  done  in  Geneva,  history  dic- 
tates that  good-faith  bargaining  comes 
only  from  positions  of  equality. 

The  on-going  START  and  INF  nego- 
tiations are  a  constructive  answer  to 
the  problems  of  nuclear  arms  control. 
The  objective  of  these  negotiations  is 
real  and  substantial  reductions  in  the 
Soviet  and  United  States  intermediate- 
range  and  intercontinental  missiles, 
the  most  destructive  classes  of  weap- 
ons. It  Is  thus  imperative  that  Con- 
gress not  undermine  our  negotiators. 
Ambassadors  Rowney  and  Nitze,  at 
this  critical  point  in  the  negotiating 
process  by  supporting  a  freeze  which 
would  limit  the  flexibility  of  the  U.S. 
position  in  negotiations.  Our  START 
and  INF  negotiators  would  be  frozen 
into  a  position  of  accord  to  Soviet  su- 
periority, eliminating  any  incentives 
for  the  Soviet  Union  to  take  U.S.  pro- 
posals seriously  and  to  bargain  in  good 
faith  for  meaningful,  equitable,  and 
verifiable  reductions.  Consequently, 
the  freeze  would  inhibit  progress 
toward  the  very  reductions  its  support- 
ers seek. 

Mr.  Chairman,  let  us  dedicate  our- 
selves not  to  repudiating  the  positions 
of  our  negotiators  through  a  freeze 
resolution.  Rather,  let  us  send  a  clear 
signal  to  the  Soviet  Union  through 
this  body  that  the  American  public 
seeks  not  only  to  freeze  United  States 
and  Soviet  nuclear  arsenals  but  to 
take  one  step  further  toward  meaning- 
ful reductions  in  strategic  weapons. 
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While  the  threat  of  nuclear  war  can 
never  be  entirely  eliminated,  we  can 
take  steps  to  reduce  the  threat 
through  effective  and  mutual  verifica- 
tion of  arms  control  agreements.  Al- 
though President  Reagan  supports  the 
need  for  effective  means  of  verifica- 
tion, the  Soviet  Union  has  steadfastly 
refused  to  allow  foreigners  on  its  soil 
to  inspect  its  missile  silos,  factories, 
warehouses,  and  other  storage  spaces. 
It  is  therefore  reasonable  to  conclude, 
Mr.  Chairman,  that  in  the  absence  of 
inspection  measures,  verification  in 
the  context  of  a  freeze  would  be  ex- 
tremely difficult  if  not  impossible. 

Mr.  Chairman,  we  must  proceed  on 
the  established  course  of  negotiations 
toward  the  objectives  which  we  all 
seek— reductions  in  the  Soviet-United 
States  nuclear  arsenals.  I  therefore  en- 
courage my  fellow  colleagues  to  sup- 
port House  Joint  Resolution  4.  the 
Broomfield-Camey-Stratton  biparti- 
san resolution  which  expresses  the 
support  of  Congress  for  the  START 
and  INF  negotiations  that  seek  to 
achieve  substantial,  verifiable,  and  eq- 
uitable reductions  in  United  States 
and  Soviet  nuclear  arsenals.  This  reso- 
lution recognizes  that  a  balance  of  nu- 
clear weapons  is  the  key  to  peace  and 
must  be  reduced  to  equal  levels  before 
a  freeze.  House  Joint  Resolution  4  ac- 
complishes the  objective  of  a  continu- 
ing reduction  of  nuclear  stockpiles, 
thereby  diminishing  the  threat  of  nu- 
clear war.  Given  a  situation  of  strate- 
gic equality  between  the  Soviet  Union 
and  the  United  States,  there  wiU  be 
little  advantage  to  be  gained  by  either 
country  taking  the  first  step  that 
might  lead  us  down  the  road  to  a  nu- 
clear holocaust. 

I  recognize,  Mr.  Chairman,  the  divi- 
siveness  that  this  issue  has  created 
among  our  constituencies  from  Maine 
to  California.  There  is  not  a  man, 
woman,  or  child  in  America  demon- 
strating for  a  nuclear  holocaust.  But 
there  are  230  million  Americans  firm 
in  their  resolve  to  avoid  a  nuclear  con- 
flict. Unfortunately,  there  is  not  a  con- 
sensus on  the  means  to  achieve  a  last- 
ing peace,  but  I  am  convinced  that  by 
adopting  a  policy  of  military  disadvam- 
tage.  we  will  do  more  to  threaten  our 
national  security  than  to  lessen  the 
possibility  of  nuclear  war. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Louisiana  (Mr. 

LrVINGSTON). 

Mr.  LIVINGSTON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  resolution  and 
to  insert  into  the  Record  a  recent 
memorandiun,  dated  March  14,  1983, 
by  Spencer  Warren,  Deputy  Director, 
House  Republican  Research  Commit- 
tee. 

The  article  is  as  follows: 


11  Points  Against  the  Zablocki  Frexzk 

Rksolution,  Mahch  14,  1983 

(By  Spencer  Warren) 

1.  The  freeze  resolution's  only  practical 
effect  will  be  to  limit  our  government  for,  as 
some  freeze  proponents  do  not  seem  to  un- 
derstand, there  is  no  public  opinion  in  the 
Soviet  Union.  (Witness  the  arrest  of  Sergei 
Batovrin,  leader  of  the  Soviet  freeze  move- 
ment.) Peace  since  1945  has  been  main- 
tained by  one  factor  above  all  others— the 
strength  of  the  United  States.  It  is  not  and 
never  has  been  endangered  by  our  nuclear 
arsenal.  Enactment  of  the  freeze  resolution 
would  amount  to  a  vote  of  no-confidence  in 
President  Reagan's  far-reaching  arms  reduc- 
tion proposals  made  at  the  Geneva  START 
talks.  It  would  make  the  Soviets  more  In- 
transigent and  would  embolden  them  in 
their  effort  to  use  the  freeze  movement  as  a 
lever  to  try  to  reduce  U.S.  military  strength 
while  their  own  climbs  steadily  upward.  It 
would  torpedo  the  START  talks. 

2.  The  freeze  would  prevent  us  from  main- 
taining the  survivability  of  our  retaliatory 
second  strike  capability,  which  is  the  key  to 
our  security  and  to  world  peace.  The  issue  is 
obsolescence  of  our  strategic  weapons  sys- 
tems. Our  land-based  Minutemen  ICBMs 
are  significantly  older  than  Soviet  SS-17s, 
SS-lSs,  and  SS-19s,  the  heart  of  Soviet  stra- 
tegic power;  our  Poseidon  submarines  are 
15-20  years  old:  the  key  vessels  of  the  Soviet 
submarine  fleet  are  less  than  10;  and  our 
strategic  bombers  were  designed  for  Presi- 
dent Eisenhower.  Unless  they  are  replaced, 
the  next  two  decades  will  find  our  systems' 
rates  of  failure  rising  rapidly  due  to  normal 
aging,  while  the  Soviets'  most  important 
systems  will  still  be  in  prime  condition.  Sev- 
enty-seven percent  of  Soviet  strategic  nucle- 
ar weapons  are  on  launchers  less  than  five 
years  old;  seventy-seven  percent  of  ours  are 
on  launchers  15  years  or  older. 

3.  The  freeze  would  not  prevent  develop- 
ment of  effective  anti-submarine  warfare 
techniques  or  improved  anti-aircraft  de- 
fenses. This  loophole,  particularly  with  the 
increasing  obsolescence  of  our  forces,  could 
enable  the  Soviets  to  develop  the  capability 
to  destroy  our  sea-based  deterrent,  which 
most  freeze  supporters  concede  is  vital  to 
our  security,  as  well  as  to  defeat  our  bomber 
deterrent.  The  freeze  would  not  prevent  the 
Soviets  from  developing  sji  anti-ballistic 
missUe  system  using  conventional  explosives 
or  lasers.  These  factors,  coupled  with  the 
vulnerability  of  our  Minutemen  to  more 
powerful  Soviet  ICBMs,  could  give  the  Sovi- 
ets reasonable  grounds  to  believe  they  could 
win  a  nuclear  war.  While  this  would  not  nec- 
essarily lead  them  to  make  an  attack,  it 
would  make  them  more  aggressive  and 
would  make  confrontations,  like  that  over 
Cuba  in  1962,  more  likely.  In  the  next  crisis, 
however,  it  might  be  the  U.S.  which  would 
have  to  back  down. 

4.  The  freeze  is  not  verifiable  without 
widespread  on-site  Inspection,  which  the  So- 
viets have  never  permitted.  Here  are  three 
examples: 

The  Soviets  have  tested  the  launch  of 
more  than  one  missile  from  the  same  silo. 
We  cannot  verify  how  many  missiles  they 
may  have  in  storage.  Such  missiles  in  re- 
serve can  also  be  launched  from  surface 
sites. 

More  generally,  we  cannot  verify  Soviet 
nuclear  weapons  production  and  thus  keep 
an  accurate  count  of  Soviet  stockpiles  of 
strategic  and  tactical  weapons. 

The  Soviets  have  a  mobile  intercontinen- 
tal missile,  the  SS-16,  which  consists  of  the 
SS-20  intermediate  range  missile  plus  an- 


other stage.  We  cannot  verify  the  supplies 
of  this  additional  stage. 

5.  The  nature  of  the  Soviet  regime  makes 
the  prospects  for  negotiating  a  halt  to  the 
arms  race  extremely  problematic.  The  arms 
race  merely  reflects  the  underlying  conflict 
between  our  two  countries;  it  is  not  a  cause 
of  the  conflict.  War  is  the  central  feature  of 
the  Soviet  state,  which  has  been  waging  one 
against  its  own  people  since  the  day  of  its 
founding.  Up  to  60  million  Soviet  citizens 
have  perished  in  this  war.  The  war  contin- 
ues today,  albeit  in  less  intensive  form  than 
in  Stalin's  heyday  (though  this  is  of  no  com- 
fort to  those  being  subjected  to  the  latest 
technique  of  control,  psychiatric  torture). 
The  reason  for  this  war  is  that  the  regime 
knows  it  lacks  legitimacy  in  the  eyes  of  the 
people.  Once  central  tool  for  maintaining  its 
tight  control  is  to  picture  the  Soviet  Union 
as  literally  besieged  by  a  hostile  world, 
ready  to  destroy  the  country  at  the  earliest 
opportunity.  Thus,  world  tension  is  vital  to 
the  regime's  survival. 

6.  The  freeze  proponents  want  us  to  nego- 
tiate a  complicated  agreement  with  a  regime 
which  is  in  clear  violation  of  treaties  ban- 
ning the  use  of  chemical  and  biological 
weapons  (Afghanistan  and  Indochina). 

7.  In  order  to  reduce  the  risk  of  nuclear 
war.  the  freeze  proponents  should  favor  in- 
creasing our  conventional  strength.  As  a 
result  of  Soviet  conventional  superiority  in 
Europe,  it  is  generally  understood  that  the 
U.S.  would  have  to  fall  back  on  its  nuclear 
forces  in  the  event  of  a  Soviet  conventional 
attack.  (The  U.S.  capability  to  deter  a  con- 
ventional attack  with  nuclear  weapons  has 
lost  some  credibility  in  recent  years,  as  the 
Soviets  have  reached  nuclear  parity  and 
even  pulled  ahead  in  important  measures  of 
nuclear  strength.) 

To  reduce  our  reliance  on  the  nuclear  de- 
terrent, the  freeze  proponents  should  favor 
improving  our  conventional  deterrent.  The 
movement  generally  is  silent  on  this  issue, 
and  has  opposed  the  Reagan  administra- 
tion's initiatives  in  this  as  in  most  defense 
areas. 

8.  Mutual  and  Balanced  Force  reduction 
talks  on  conventional  forces  in  Europe  have 
gone  nowhere  since  they  began  in  1972.  The 
reason  is  the  big  conventional  advantage 
held  by  the  Soviets.  Here  is  one  area  where 
we  have  not  "built-up  In  order  to  negotiate," 
as  freeze  proponents  charge.  The  result?  Ne- 
gotiations have  been  fruitless. 

Similarly,  the  Soviets'  initial  position  on 
limiting  deployment  of  intermediate  range 
missiles  in  Europe  was  that  if  NATO  de- 
ployed any,  they  wouldn't  even  participate 
in  negotiations.  As  NATO  moved  toward  a 
decision  in  favor  of  deployment  of  a  deter- 
rent missile  force,  the  Soviets  advocated  a 
freeze:  they  would  keep  their  new.  more 
powerful  SS-20S,  and  NATO  would  not 
deploy  its  new  deterrent  force.  But  that 
ploy  didn't  work,  and  NATO  went  ahead 
and  agreed  in  December  1979  to  deploy  Per- 
shing 2  and  cruise  missiles  starting  late  in 
1983,  and  to  open  talks  with  the  Soviets  on 
limiting  or  eliminating  both  sides'  interme- 
diate range  missiles.  The  Soviets  then  re- 
fused to  talk  at  all.  Subsequently  they 
agreed  to  open  negotiations  and  insisted 
once  again  on  the  freeze  as  the  only  solu- 
tion. That  still  didn't  work,  and  last  Decem- 
ber they  offered  to  limit  their  intermediate 
range  missiles  to  the  same  number  of  Brit- 
ish and  French  missiles,  162.  This  is 
progress,  but  it  comes  only  when  the  Soviets 
are  confronted  with  Western  determination, 
resolve  and  commitment  to  deploy  the 
weapons  necessary  for  our  security. 
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9.  In  1972,  the  U.S.  and  the  U.S.S.R. 
agreed  on  a  treaty  sharply  limiting  antibal- 
listlc  missile  systems  (ABM).  This  was  made 
possible  because  Congress,  in  1969,  had  nar- 
rowly approved  funding  of  an  ABM  system. 
Safeguard.  The  Soviets  negotiated  the 
treaty  because  they  were  behind  in  ABM  de- 
velopment and  feared  we  would  build  one 
unless  a  treaty  was  reached.  Without  a  clear 
U.S.  commitment  to  maintain  and  upgrade 
our  strategic  forces,  the  Soviets  will  not 
agree  to  arms  limitation  and  reduction.  The 
incentive  just  won't  be  there,  and  the  Sovi- 
ets make  decisions  based  on  calculations  of 
power,  not  noble  sentiments. 

10.  The  freeze  would  allow  the  Soviets  to 
retain  their  350  SS-20  missiles  (and  more 
than  300  intermediate  range  missiles),  most 
of  which  are  sUraed  at  Europe.  But  it  would 
prevent  us  from  deploying  our  Pershing  2 
and  cruise  missiles  in  Western  Europe, 
thereby  removing  any  Incentive  for  the  So- 
viets to  reduce  their  missile  force.  Thus,  the 
freeze  would  undermine  our  negotiations  in 
Geneva  on  intermediate  range  forces  In 
Europe.  The  freeze  proponents  talk  about 
equal  forces  between  the  U.S.  and  the 
USSR,  but  they  don't  seem  to  care  about 
leaving  a  huge  imbalance  in  Europe.  The 
result  would  serve  to  weaken  confidence  in 
the  U.S.  guarantee  to  NATO  and  jeopardize 
the  future  of  the  alliance,  which  has  kept 
the  peace  in  Europe  since  1949. 

11.  Shortly  after  the  Cuban  missile  crisis 
in  1962,  the  Soviets  embarked  on  the  great- 
est military  build-up  in  history,  which  con- 
tinues to  the  present  day.  From  1972  to 
1982,  they  spent  40  percent  more  on  defense 
than  the  United  States,  exceeding  us  by 
$140  billion  on  strategic  weapons.  As  a 
result,  we  are  now  behind  in  important 
measures  of  strategic  strength.  Having  out- 
spent  us  by  such  a  huge  margin,  it  is  only 
natural  that  the  Soviets  have  pulled  ahead 
in  key  areas.  Many  in  the  freeae  movement 
never  took  an  interest  in  defense  while  we 
were  falling  behind.  Only  now.  when  we  are 
trying  to  redress  the  imbalance,  do  they 
find  an  Interest— to  limit  our  build-up.  We 
are  responding  to  the  greatest  military  ex- 
pansion in  history,  one  far  in  excess  of  le- 
gitimate needs  of  self-defense,  yet  certain 
freeze  proponents  accuse  us  of  accelerating 
the  arms  race. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  York  (Mr.  Wortley). 

Mr.  WORTLEY.  Mr.  Chairman.  I 
rise  in  opposition  to  the  committee 
resolution  and  in  support  of  the 
Broomf  ield  substitute. 

No  man  or  woman  in  this  body  has  a 
greater  desire  for  peace  than  I.  More- 
over, I,  too,  have  grandchildren  and  I 
long  for  an  easing  of  tensions  and  for 
progress  on  nuclear  disarmament  so 
that  their  future  will  be  protected. 

But  I  would  urge  my  colleagues  to 
think  carefully  about  whether  or  not 
an  immediate  freeze  on  the  production 
and  deployment  of  nuclear  weapons 
will  really  advance  the  cause  of  peace 
and  disarmament. 

Will  the  Soviets  have  any  incentive 
to  reduce  their  forces  if  we  demon- 
strate an  unwillingness  to  counter 
their  continuing  buildup? 

Our  negotiations  at  the  START  and 
INF  talks  say  no. 

Can  deterrence  be  maintained  if  we 
are  prevented  from  modernizing  our 


aging  bomber  force  and  our  increas- 
ingly vulnerable  land-based  missiles? 

I  think  not. 

Many  of  my  colleagues  here  today 
have  asked  why  any  further  produc- 
tion of  nuclear  weapons  is  necessary. 
Do  we  not.  after  all.  have  enough  nu- 
clear weapons  to  blow  up  the  Soviet 
Union  several  times  over?  Certainly  we 
do.  Bat  the  question  remains  whether 
or  not  our  aging  delivery  systems,  spe- 
cifically the  B-52  bomber  and  the  Mln- 
uteman  missile,  could  actually  deliver 
their  payload  if  they  were  ever  called 
upon  to  do  so.  And  if  they  could  not. 
can  they  continue  to  deter  an  attack 
against  ovirselves  and  our  allies.  The 
plain  fact  is  that  90  percent  of  this  Na- 
tion's nuclear  warheads  are  on  weap- 
ons that  are  more  than  15  years  old. 
In  contrast,  more  than  half  of  the 
weapons  in  the  Soviet  nuclear  arsenal 
were  built  after  1975.  A  nuclear  freeze 
that  barred  U.S.  strategic  moderniza- 
tion would  soon  leave  us  with  obsolete 
weapons  systems.  Deterrence  would  be 
shattered  and  war  or  nuclear  black- 
mail made  more  likely. 

Advocates  of  an  immediate  nuclear 
freeze  have  argued  that  it  is  a  neces- 
sary first  step  to  a  comprehensive  re- 
duction of  nuclear  arms.  However,  the 
history  of  arms  negotiations  with  the 
Soviet  Union  is  clear  on  one  point;  the 
Soviets  will  not  agree  to  any  treaty 
banning  or  reducing  armaments  unless 
we  show  a  firm  williiiigness  to  deploy 
those  same  armaments  if  a  treaty  is 
not  reached.  My  colleagues  will  recall 
that  the  Soviets  did  not  agree  to  limit 
antiballistic  missiles  until  the  United 
States  was  actually  ready  to  deploy  an 
ABM  system.  Likewise,  the  Soviets  re- 
fused to  come  to  the  table  to  discuss 
an  agreement  on  intermediate  range 
ballistic  missiles  until  NATO  agreed  to 
deploy  the  Pershing  II  and  the 
ground-launched  cruise  missile.  As  the 
day  of  deployment  nears,  I  suspect 
they  will  be  negotiating  more  serious- 
ly. 

In  conclusion,  I  would  submit  to  my 
colleagues  that  the  nuclear  freeze  res- 
olution we  are  now  considering  will  ac- 
complish none  of  the  things  it  pur- 
ports to.  By  barring  a  modernization 
of  otir  defenses,  it  will  weaken  deter- 
rence and  make  aggression  more 
likely.  By  showing  the  Soviets  that  we 
do  not  have  the  will  to  counter  their 
buildup,  it  will  provide  them  no  incen- 
tive to  negotiate  seriously,  and  in  so 
doing  will  make  a  worthwhile  arms 
control  treaty  harder  to  achieve. 

D  1340 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 
Coyne). 

Mr.  COYNE.  Mr.  Chairman.  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 13,  the  nuclear  weapons  freeze 
and  reductions  resolution. 


I  was  proud  to  be  among  those  in 
the  last  Congress  who  worked  for  the 
passage  of  a  similar  resolution.  Much 
has  happened  since  we  suffered  the 
narrow  defeat  of  that  measure  on  the 
floor  of  this  House. 

More  than  11  million  people  voted 
for  the  nuclear  freeze  measures  in  the 
November  1982  elections.  This  is  in  ad- 
dition to  the  125  city  councils,  includ- 
ing that  of  my  own  city  of  Pittsburgh, 
which  have  endorsed  the  freeze. 

This  body  can  now  take  similar 
action.  By  adopting  House  Joint  Reso- 
lution 13.  we  can  establish  objectives 
for  the  strategic  arms  reduction  talks 
which  I  believe  a  majority  of  Ameri- 
cans favor. 

Specifically,  this  resolution  would 
direct  our  negotiators  to  pursue  an 
agreement  on  an  immediate,  mutual, 
and  verifiable  freeze  on  production  of 
nuclear  weapons.  Moreover,  they 
would  be  asked  to  negotiate  when,  and 
how.  to  bring  about  a  mutual,  verifia- 
ble freeze  on  testing  and  deployment 
of  nuclear  warheads,  missiles  and 
other  delivery  systems.  Special  atten- 
tion would  be  given  to  those  weapons 
which  give  either  the  United  States  or 
the  Soviet  Union  a  hypothetical  ad- 
vantage in  a  first  strike. 

Once  a  freeze  was  achieved,  the  ne- 
gotiators would  work  toward  substan- 
tial, equitable,  and  verifiable  reduc- 
tions in  nuclear  weapons  through  such 
measiu'es  as  numerical  ceilings  on  sys- 
tems. 

This  resolution  also  mandates  that 
current  limitations  and  controls  on  nu- 
clear weapons  and  delivery  systems  be 
continued,  and  that  ongoing  Geneva 
negotiations  on  intermediate-range 
nuclear  systems  be  incon>orated  into 
the  START  negotiations. 

This  reasonable  approach  was  put  to 
the  test  in  referenda  last  year  in 
which  more  than  30  percent  of  the 
population  luul  a  chance  to  vote  on 
the  Issue.  Sixty  percent  of  those 
voting  supported  the  nuclear  weapons 
freeze.  The  notion  continues  to  draw 
the  opposition  of  those  who  suggest 
that  to  reduce  our  nuclear  stockpile, 
we  must  first  add  to  it. 

Such  an  approach  shows  little  com- 
monsense.  We  do  not  add  fuel  to  a  fire 
when  it  theatens  to  spread  out  of  con- 
trol. We  attempt  to  limit  the  existing 
flame  In  the  hope  that  it  can  eventual- 
ly be  controlled.  So  should  It  be  In  our 
approach  to  nuclear  arms  control. 

When  history  judges  the  greatness 
of  our  Nation,  I  believe  that  we  will  be 
measured  not  by  our  capacity  to  make 
war,  but  by  our  efforts  to  prevent  war. 
No  one  is  suggesting  that  the  process 
of  preventing  a  nuclear  war  through 
negotiations  with  another  heavily 
armed  superpower  will  be  easy.  It  will 
not.  Nor  will  results  come  about  over- 
night. 

It  is  worth  remembering  the  obser- 
vation by  the  Irish  plasMwright.  George 
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Bernard  Shaw,  on  this  subject.  He 
noted  that: 

Peace  is  not  only  better  than  war,  it  is  in- 
finitely more  arduous. 

I  believe  this  House  should  take  up 
Shaw's  arduous  task  by  voting  in  favor 
of  the  nuclear  weapons  freeze  and  re- 
ductions resolution. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Alabama  (Mr.  Nichols). 

Mr.  NICHOLS.  Mr.  Chairman,  once 
again  the  House  of  Representatives 
debates  what  is  generally  referred  to 
as  nuclear  freeze.  Perhaps  it  Is  ironic 
that  were  we  to  take  a  vote  on  the  ulti- 
mate priority  of  this  issue— the  pre- 
vention of  nuclear  war— a  unanimous 
vote  for  avoiding  such  a  conflict  would 
result.  Not  one  of  us  here  would  stand 
in  favor  of  a  nuclear  engagement. 

So  therefore,  let  us  not  mistake  a 
vote  against  the  Zablocki  proposal  as  a 
vote  standing  in  favor  of  the  use  of  nu- 
clear weapons.  Our  strategic  weapons 
are  intended  for  defensive  purposes 
only.  They  stand  as  a  warning,  an  ex- 
plicit threat,  that  the  United  States  is 
prepared  to  take  whatever  measure 
that  is  necessary  to  protect  our  pre- 
cious democracy. 

In  dividing  those  voting  for  this  res- 
olution and  those  voting  against  it,  we 
are  not  separating  the  good  from  the 
bad.  Instead  we  are  clearly  demon- 
strating that  there  is  a  difference  of 
opinion  on  what  means  should  be  used 
to  achieve  a  common  goal. 

But  let  us  not  be  so  naive  as  to 
assimie  that  the  risks  and  dangers  of 
following  either  path  are  the  same. 
They  are  not. 

We  all  recognize  the  dangers  of 
maintaining  arsenals  of  nuclear  weap- 
ons. The  use  of  a  nuclear  weapon  can 
result  in  the  killing  and  maiming  of 
military  personnel  and  innocent  civil- 
ians accidently  caught  in  a  fallout 
area. 

The  expanded  use  of  nuclear  weap- 
ons would  result  in  devastation  that 
cannot  be  properly  imagined.  Scores  of 
cities  destroyed,  tens  of  millions  of 
people  killed,  and  scores  of  millions 
permanently  maimed. 

This  is  the  reality  of  using  strategic 
weapons. 

Over  the  past  week,  I  have  visited 
with  many  of  my  constituents  who 
asked  me  to  support  the  Zablocki  pro- 
posal. A  nuclear  freeze  on  the  part  of 
the  United  States,  they  argued,  would 
place  known  limits  on  our  present 
American/Soviet  nuclear  inventory— if 
the  Soviets  agreed. 

A  bilateral  agreement  would  begin  to 
reduce  the  number  of  nuclear  weapons 
and  would  significantly  diminish  the 
threat  of  nuclear  war.  if  the  Soviets 
agreed. 

The  freeze  should  be  verifiable,  even 
if  the  Soviets  do  not  agree  to  onsight 
inspections. 

Those  supporting  the  nuclear  freeze 
resolution  before  us  today,  are  well  in- 


tended. Their  fears  of  nuclear  holo- 
caust are  shared  by  us  all.  The  success 
of  the  nuclear  freeze  movement,  how- 
ever, is  predicated  on  the  concept  that 
the  Intentions  and  motivations  of  the 
Soviets  are  similar  to  our  own. 

Unfortunately,  the  actions  by  the 
Soviets  in  the  real  world  in  no  way 
support  the  speculation  that  they  will 
follow  our  leadership  in  limiting,  and 
then  reducing  nuclear  weapons.  Here- 
in lies  the  dangers  and  the  risks  that  I 
am  not  willing  to  accept. 

To  restrict  the  further  development 
and  deployment  of  America's  nuclear 
arsenal  leaves  this  Nation  at  a  relative 
disadvantage  in  terms  of  strength. 

To  depend  on  the  good  will  of  the 
Soviets  to  agree  to  our  plan  for  mutual 
reduction  totally  ignores  the  expan- 
sionist policies  of  the  U.S.S.R. 

To  anticipate  that  a  nuclear  freeze 
will  result  in  a  reduced  threat  for  con- 
ventional and  nuclear  war,  ignores  the 
known  increase  of  the  Soviet's  military 
capabilities,  both  in  the  area  of  nucle- 
ar and  conventional  weapons.  This  is 
the  greatest  peacetime  buildup  in 
mankind's  history. 

Also  let  us  not  forget  that  this  ex- 
pansion of  world  influence  and  in- 
crease in  military  power  by  the  Soviets 
has  come  during  a  period  when  Amer- 
ica has  expressly  limited  military 
growth. 

To  me  the  message  is  very  clear. 
While  America  has  followed  a  path 
toward  peace  and  coexistence,  the  So- 
viets have  demonstrated  their  inten- 
tions to  expand  their  control  and 
spheres  of  iiifluence  far  beyond  tradi- 
tional regions.  Their  motivation  is  for 
peace  but  only  on  Soviet  terms. 

Our  present  policy  of  nuclear  deter- 
rence has  worked.  The  known  result  of 
nuclear  war  has  so  scared  the  world 
leaders  that  we  have  successfully 
avoided  world  conflict. 

This  is  reality,  not  speculation. 
There  are  no  ifs,  or  maybes.  Why  then 
support  this  resolution  when  the 
known  result  is  greater  danger  and  in- 
creased risk? 

Let  us  continue  down  the  path  that 
has  given  us  world  peace  for  almost 
four  decades  and  continues  to  work 
toward  that  goal  of  a  permanent  peace 
we  all  support. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman 
from  Pennsylvania  (Mr.  Gekas). 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  one  who  listens  very 
objectively  to  the  debate  as  it  is  pur- 
sued today  can  come  to  several  conclu- 
sions, one  of  which  is  that  every 
Member  of  Congress  has  as  his  objec- 
tive in  public  service  to  do  his  part  to 
attain  lasting  peace  on  Earth.  The 
second  is  that  every  Member  of  Con- 
gress wants  to  see  come  about  a  freeze 
on  nuclear  weapons. 

The  distinction  that  must  be  made 
and  the  choice  that  must  be  made. 


however,  and  that  is  the  issue  at  hand, 
is  which  way  to  obtain  these  two  ob- 
jectives? 

On  the  one  hand,  the  Zablocki  ap- 
proach is  for  a  freeze  under  his  dimen- 
sions of  time. 

On  the  other  hand  is  the  Broomf  ield 
request  for  a  freeze  at  another  time  in 
the  sequence  of  negotiations. 

That  is  the  choice  that  we  have  to 
make.  Each  one  entails  a  gamble.  To 
support  the  Zablocki  version  of  the 
nuclear  freeze  means  that  we  must 
gamble  on  the  integrity  and  the  good- 
will and  the  intention  of  world  peace 
on  the  part  of  the  Soviet  Union.  On 
the  Broomfield,  we  went  to  gamble,  if 
we  must,  on  the  goodwill  of  the  nego- 
tiators that  we  have  empowered  to 
work  for  us  in  the  Geneva  talks. 

I,  for  one,  have  to  come  down  in  that 
kind  of  a  gamble  on  the  side  of  gam- 
bling on  the  goodwill  and  intent  of  our 
negotiators  in  Geneva. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Iowa  (Mr.  Bedeix). 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  first  of  all,  I  think  we 
should  point  out  that  when  one  of  the 
Members  from  the  other  side  indicat- 
ed that  the  leadership  on  this  side  was 
not  recognizing  anyone  who  was  in  op- 
position to  this  amendment,  the  previ- 
ous speaker  on  this  side  was  in  opposi- 
tion. The  reason  we  only  have  one  is 
because  it  is  so  overwhelming  on  this 
side  as  to  this  amendment. 

Mr.  Chairman,  the  previous  speaker 
in  opposition  to  the  amendment  also 
said,  in  effect,  that  the  people  of  our 
country  do  not  understand  the  issue  or 
they  would  not  be  crying  out  in  sup- 
port of  this  resolution  and  demanding 
an  end  to  this  arms  race. 

I  submitt  Mr.  Chairman,  that  the 
people  do  understand  this  issue  better 
than  many  of  the  politicians. 

Mr.  Chairman,  we  can  have  all  sorts 
of  charts  and  figures  and  everything 
else,  but  my  people  understand.  My 
people  vmderstand  that  if  you  can  kill 
me,  no  matter  what  I  do  to  you,  and  I 
can  kill  you,  no  matter  what  you  do  to 
me,  it  does  not  matter  very  much 
whether  you  can  kiU  me  S  times  or  IS 
times  or  whether  I  can  kill  you  5  times 
or  15  times.  Once  is  enough. 

That  is  exactly  the  situation  that 
exists  today  between  ourselves  and  the 
Soviet  Union.  The  Soviets  can  destroy 
us  no  matter  what  we  do  to  them,  and 
we  can  destroy  them  no  matter  what 
they  do  to  us,  and  each  of  us  can  do  it 
many  times  over. 

The  gentleman  also  said  that  the 
question  is  how  many  nuclear  war- 
heads we  would  have  left  if  they  had  a 
first  strike.  We  have  31  nuclear  sub- 
marines, any  2  of  which  can  clearly  de- 
stroy the  Soviet  Union,  any  2  of  which 
would  be  available  after  a  first  strike. 


This  does  not  count  the  cruise  missiles 
and  the  bombers  that  we  have. 

My  people  understand  that,  Mr. 
Chairman.  Maybe  it  is  time  for  us  to 
start  to  represent  the  people.  Maybe  it 
is  time  for  us  to  admit  that  they  are 
right;  that  the  escalation  of  this  arms 
race  has  brought  us  greater  Insecurity 
rather  than  greater  security.  Maybe  it 
is  time  to  listen  to  them  when  they 
say  they  want  their  children  to  grow 
up  in  a  world  of  reduced  rather  than 
increased  likelihood  of  our  making 
this  planet  uninhabitable  for  human 
life.  Maybe  it  is  time  to  listen  to  them 
when  they  say  it  is  time  to  put  an  end 
to  this  madness. 

Surely  it  must  be  time  for  us  to  take 
this  one  small  first  step,  which  is  the 
passage  of  this  resolution. 

Mr.  Chairman,  as  an  original  cospon- 
sor  of  this  important  concept  and 
author  of  a  proposal  that  may  well 
serve  to  be  the  first  step  in  implement- 
ing such  an  agreement— a  measure  to 
prevent  nuclear  testing  in  all  environ- 
ments for  all  time  (H.J.  Res.  3)— I  be- 
lieve congressional  approval  of  the 
freeze  to  be  in  the  best  national  securi- 
ty interests  of  the  United  States. 
Formal  adoption  of  the  freeze  will 
demonstrate  clearly  to  the  American 
people  and,  indeed,  the  peoples  of  the 
world,  the  sincerity  of  our  commit- 
ment to  ending  the  nuclear  arms  race 
before  this  race  ends  civilization. 
Moreover,  passage  of  the  freeze  will 
once  again  reestablish  American  pre- 
eminence in  the  area  of  nuclear  arms 
control,  strengthen  American  leader- 
ship of  the  Atlantic  alliance  and,  truly 
better  the  prospects  for  greater  world 
peace  and  prosperity. 

Critics  of  the  freeze  have  argued 
that  a  freeze  locks  the  United  States 
into  a  position  of  strategic  inferiority, 
precludes  the  replacement  of  older 
U.S.  strategic  systems  and  is  nonveri- 
fiable  in  nature.  They  argue  a  freeze 
represents  a  reward  to  the  Soviet 
Union  for  their  enormous  military 
buildup  in  recent  years  and  prevents 
the  President  from  closing  the  so- 
called  window  of  vulnerability.  This  is 
simply  not  the  case. 

Support  for  the  freeze  is  groimded 
upon  a  consensus  view  that  a  state  of 
nuclear  parity  now  exists  between  the 
United  States  and  Soviet  strategic  nu- 
clear arsenals.  Certainly,  this  balance 
is  asymmetric  in  nature  but  a  balance, 
nevertheless,  does  exist.  The  existence 
and  acceptance  of  this  state  of  parity 
has  been  confirmed  by  high  ranking 
officials  in  both  Republican  and 
Democratic  administrations.  Even  offi- 
cials of  the  Reagan  administration 
have  acknowledged  this  fact.  And,  in 
this  regard,  I  find  it  most  ironic  that 
none  of  the  present  members  of  the 
Joint  Chiefs  of  Staff  have  expressed  a 
willingness  to  trade  the  U.S.  arsenal 
and  its  capabilities  for  that  of  the 
Soviet  Union. 


While  it  is  certainly  true  that  the 
Soviet  Union  does  possess  more  inter- 
continental ballistic  missUe  (ICBM) 
and  submarine  launched  ballistic  mis- 
sile (SLBM)  launchers,  the  United 
States  retains  more  heavy  bombers, 
more  nuclear  warheads  and  a  more  di- 
verse strategic  force  structure.  Each 
society  can  deter  the  other;  neither 
could  prevail  in  a  nuclear  conflict. 
Clearly,  this  balance  dictates  that  the 
time  to  freeze  is  now. 

I  also  find  it  noteworthy  that  House 
Joint  Resolution  13  does  not  in  any 
way  preclude  the  replacement  of  older 
U.S.  strategic  systems.  It  does,  howev- 
er, seek  the  negotiation  of  limits  on 
destabilizing  weapons  systems,  espe- 
cially first-strike  weapons.  House  Joint 
Resolution  13  specifies  that  issues 
such  as  when  to  implement  a  freeze 
and  how  to  deal  with  the  replacement 
of  older  nuclear  systems  must  be  car- 
ried out  within  the  context  of  the 
START  negotiations.  A  freeze  agree- 
ment would  come  after  negotiations 
which  will  be  mutual,  bilateral,  and 
verifiable  In  nature. 

Obviously,  verification  becomes  the 
linchpin  under  which  any  such  freeze 
agreement  could  be  negotiated  or  sub- 
scribed to.  In  this  regard,  I  believe  the 
freeze  to  be  wholly  verifiable  through 
a  full  gamut  of  present  U.S.  national 
technical  means  that  are  now  em- 
ployed to  measure  Soviet  compliance 
with  other  previously  negotiated  arms 
control  agreements.  Testing  on  and 
the  deployment  of  any  Soviet  system 
can  be  verified  through  these  national 
technical  means  and  U.S.  abilities  to 
monitor  Soviet  activities  at  the  design 
and  production  stage  have  permitted 
the  United  States  to  predict  every 
Soviet  ICBM  test  before  it  has  oc- 
curred. Finally,  I  find  it  essential  to 
note  that  in  both  the  Threshold  Test 
Ban  and  Peaceful  Nuclear  Explosion 
Treaties,  the  Soviets  have  agreed  to 
several  measures  that  strengthen  U.S. 
verification  efforts  and  procedures. 

Most  notably,  these  concessions  in- 
clude an  agreement  to  the  placement 
of  unmaimed,  tamper  proof  seismic 
stations  on  their  territory,  as  well  as 
an  acceptance  of  onsite  inspection  pro- 
cedures within  the  context  of  negotia- 
tions aimed  at  the  conclusion  of  a 
comprehensive  test  ban  treaty. 

Finally,  I  would  like  to  direct  some 
remarks  at  the  concept  of  the  window 
of  vulnerability.  During  his  campaign 
and  since  entering  office.  President 
Reagan  has  been  quick  to  point  at  U.S. 
weaknesses  and  our  vulnerability  to  a 
preemptive  Soviet  attack  upon  our 
land-based  strategic  weapons  systems. 
In  this  regard,  it  is  important  to  men- 
tion that  given  current  and  ongoing 
improvement  in  U.S.  land-based  and 
sea-based  missile  accuracies  and  a  pre- 
ponderant Soviet  reliance  upon  land- 
based  missile  forces,  the  so-called 
window  of  vulnerability  will  open 
equally  to  both  the  United  States  and 


the  Soviet  Union  throughout  the 
1980's.  Indeed,  many  experts  believe 
that  while  the  United  States  is  con- 
fronted with  a  window  of  vulnerability 
problem,  the  Soviet  Union  is  faced 
with  a  wide  open  door  of  vulnerability 
problem.  Clearly  then,  adoption  of  the 
freeze  (H.J.  Res.  13)  preserves  the  ciw- 
rent  balance  in  the  nuclear  arsenals  of 
the  superpowers,  prevents  a  renewed 
and  even  more  destabilizing  round  of 
nuclear  arms  race  and,  creates  a  cli- 
mate in  which  real  reductions  in  these 
awesome  arsenals  can  be  negotiated. 

In  assessing  the  advent  of  the  nucle- 
ar age,  Albert  Einstein  commented 
that,  "The  unleashed  power  of  the 
atom  has  changed  everything  except 
our  way  of  thinking."  Approval  of 
House  Joint  Resolution  13  represents 
the  first  step  in  changing  our  way  of 
thinking.  For  these  reasons,  I  urge  you 
all  to  vote  in  favor  of  its  passage. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  1V4  minutes  to  the  gentleman 
from  Kentucky  (Mr.  Hopkins). 

Mr.  HOPKINS.  Mr.  Chairman,  if  I 
could  get  the  attention  of  the  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs. I  would  like  to  ask  him  a  ques- 
tion. 

First  of  all,  I  want  to  remind  my  col- 
leagues here  that  perhaps  only  in  this 
country  can  we  really  debate  the  issue 
at  hand.  I  think  that  both  sides,  and 
everybody  who  has  spoken,  is  speaking 
with  conviction  and  for  what  they 
really  believe  to  be  in  the  best  interest 
of  America  as  they  see  it. 

I  would  like  to  ask  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  a  ques- 
tion because  I  want  to  do  the  right 
thing  here  today  and  I  think  the  ma- 
jority of  the  people  in  this  body  want 
to  do  the  right  thing  here  today. 

In  1979  we  entered  into  an  agree- 
ment with  our  allies  in  Euorpe  and  we 
said  that  we  were  going  to  deploy  Per- 
shing II  and  cruise  missiles. 

Will  this  resolution  in  any  way  pre- 
vent the  deployment  of  those  missiles? 
Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  In  no  way  would  it 
prevent  deployment  of  the  Pershing 
II. 

Mr.  HOPKINS.  Could  you  show  that 
to  me  in  the  resolution?  Where  does  it 
say  that?  I  need  some  kind  of  assur- 
ance that  we  are  not  going  to  break 
our  word  with  our  allies  in  NATO. 

Mr.  ZABLOCKI.  It  does  not  say  it  in 
specific  terms.  What  the  resolution 
does  call  for  is  a  mutual  and  verifiable 
freeze  on  and  mutual  and  verifiable  re- 
ductions in  nuclear  weapons,  all  of 
which  would  have  to  be  negotiated. 

As  I  said  in  my  statement,  it  does 
not  in  any  way  hamper  or  negate  our 
negotiations  in  Geneva  on  START  or 
the  INF. 
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Mr.  HOPKINS.  Mr.  Chairman.  I 
wonder  if  the  gentleman  from  Michi- 
gan (Mr.  Broomtield)  would  agree 
with  the  statement  that  the  chairman 
of  the  committee  Just  made. 

Mr.  BR<X)MPIELD.  Mr.  Chairman, 
if  the  gentleman  will  yield.  I  would 
merely  indicate  that  if  a  freeze  were 
achieved  obviously  we  could  not  put  in 
the  Pershing  or  cruise  missile.  That  is 
the  effect  of  a  complete  freeze. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
3rield  2  minutes  to  the  gentleman  from 
Oregon  (Mr.  AuCoin). 

Mr.  AuCOIN.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  resolution  and 
commend  the  committee  for  bringing 
it  before  the  membership. 

This  resolution  is  before  us  because 
the  Committee  on  Foreign  Affairs  and 
the  supporters  of  the  resolution  are 
responding  to  a  powerful  grassroots 
movement  among  the  people  of  this 
country.  That  movement  is  calling  for 
a  freeze,  a  mutual  verifiable  freeze. 
Why?  Not  because  these  Americans 
are  dupes  of  the  Kremlin,  but  rather 
because  they  feel  there  is  in  the  arms 
race  a  basic  irrationality.  The  people 
believe,  at  a  time  when  both  sides  have 
a  surplus  capacity  to  wipe  out  the 
other  side,  that  enough  is  enough. 

Mr.  Chairman,  I  believe  the  freeze 
movement  was  bom  because  the 
American  people  believe  that  this 
Government  is  doing  much  too  much 
to  prepare  for  war  and  not  nearly 
enough  to  avoid  it. 

Look  at  the  plans  by  the  IRS  to 
track  down  Americans  after  a  nuclear 
holocaust  to  try  to  find  some  way  to 
tax  them.  Look  at  the  Postal  Service's 
change-of-address  cards  which  they 
are  prepared  to  pass  out  around  the 
country  to  find  people  to  deliver  the 
mail  after  the  war.  If  that  does  not 
suggest  that  we  are  planning  for  one,  I 
do  not  know  what  does. 

But  if  the  Members  are  still  not  con- 
vinced, I  think  a  couple  of  quotes  by 
members  of  the  administration  are  re- 
vealing. One  is  by  T.  K.  Jones,  the 
Deputy  Under  Secretary  for  Defense. 
He  said  on  July  5. 1978: 

By  moving  our  people  and  sheltering 
them,  we  can  protect  them  from  a  nuclear 
war.  By  protecting  our  machinery,  we  can 
get  our  recovery  time  down  to  where  we  can 
restart  production  in  something  like  4  to  12 
weeks,  and  we  can  be  back  at  the  present 
levels  of  production  In  about  a  year 

What  a  remarkably  sanguine  view  of 
the  effects  of  nuclear  war.  We  are  to 
believe  that  aU  we  would  have  is  a  1- 
year  nuisance. 

Then  there  is  the  view  of  William 
Shipman,  the  Director  of  Civil  De- 
fense of  FEMA,  said,  in  talking  about 
how  nuclear  war  might  be: 

It  is  very  depressing  and  horrible,  on  the 
one  hand,  but  If  worse  came  to  worse,  I 
think  people  would  be  miserable,  but  they 


would  in  all  probability  rise  to  the  occasion 
and  restore  some  kind  of  country  that 
would  fairly  be  called  the  postattack  United 
SUtes. 

My  colleagues,  the  freeze  responds 
to  this  thinking  by  saying  the  moment 
has  arrived  to  take  the  issue  out  of  the 
hands  of  the  geniuses  and  experts. 

House  Joint  Resolution  13.  calls  on 
the  United  States  and  the  Soviet 
Union  to  negotiate  a  mutual,  verifiable 
freeze  on  the  testing,  production,  and 
further  deployment  of  nuclear  war- 
heads and  missiles,  and  then  to  begin 
major,  mutual,  and  verifiable  reduc- 
tions in  both  of  our  arsenals. 

This  resolution  does  not  seek  unilat- 
eral disarmament.  It  does  not  ask  us  to 
stop  current  negotiations  with  the 
Soviet  Union.  It  aslcs  that  we  change 
the  course  of  arms  control  policy, 
rather  than  staying  the  course.  That 
adds  ever  more  horrible  weapons  to 
the  superpower  arsenals  that  are  al- 
ready too  large. 

The  freeze  resolution  failed  in  the 
House  by  two  votes  last  year.  Some 
people  thought  that  would  be  the  end 
of  it,  that  the  life  would  go  out  of  a 
spontaneous  grassroots  movement 
which  started  in  small  towns  all  across 
this  country. 

Last  year  President  Reagan  tried  to 
convince  the  American  people  that  the 
nuclear  freeze  movement  was  being 
motivated  by  the  Kremlin.  That  back- 
fired. Last  week  he  tried  the  Gospel. 
In  a  speech  to  the  National  Associa- 
tion of  Evangelicals  gathered  in  Flori- 
da, he  said: 

The  Soviet  Union  is  the  focus  of  evil  In 
the  modem  world  •  •  •  an  evil  empire  •  •  • 
we  are  enjoined  by  Scripture  and  the  Lord 
Jesus  to  oppose  it  with  all  our  might. 

He  also  said: 

*  *  *  that  communism  is  another  sad,  bi- 
zarre chapter  in  human  history  whose  last 
pages  even  now  are  being  written. 

Mr.  Speaker,  on  that  very  same  day, 
the  President  hailed  the  publication  of 
the  second  edition  of  "Soviet  Military 
Power,"  a  Pentagon  booklet  analyzing 
the  size  and  shape  of  Moscow's  de- 
fense buildup  over  the  past  2  years, 
and  accused  the  Soviet  Union  of  trying 
to  "extend  their  influence  and  enforce 
their  will  in  every  comer  of  the 
globe." 

The  President  cannot  be  faulted  for 
trying  to  make  us  carefully  examine 
whatever  policy  steps  we  recommend 
in  the  face  of  historic  Soviet  aggres- 
sion in  Hungary.  Czechoslovalda.  Af- 
ghanistan, and  Poland.  But  he  cannot 
have  it  both  ways.  And  he  should  not 
twist  the  Scripture  around  our  heads 
to  hide  the  inconsistencies  he  has  pre- 
sented to  the  American  people. 

Which  is  it?  Is  the  Soviet  Union  on 
its  last  leg,  or  is  it  an  all-powerful 
menace  that  causes  us  to  plunder  our 
Treasury  in  order  to  deal  with  them? 

The  answer  is  somewhere  in  be- 
tween. 


The  Pentagon's  booklet  presents 
convincing  evidence  that  the  Soviet 
Union  has  indeed  built  a  formidable 
military  machine  over  the  last  few 
years.  That  much  is  clear. 

The  irony  here  is  that  the  Soviets 
are  following  oiu-  lead— embarking  on 
new  weapons  to  match  ours  and  on 
some  that  we  have  foregone.  The 
booklet  fails  to  mention  military  areas 
in  which  the  Soviet  Union  lags  far 
behind  the  United  States. 

Militarily,  we  are  ahead  in  some 
areas.  The  Soviets  lead  in  others.  Eco- 
nomically and  socially,  we  are  far 
ahead.  Far  ahead.  And  this  has  an  im- 
measurable impact  on  our  national  se- 
curity. 

There  was  a  fascinating  article  in 
the  Atlantic  Monthly  last  month 
called  "Watching  the  Russians." 

It  is  the  story  of  one  American,  and 
also  about  the  Soviet  Union.  Murray 
Feschbach,  a  scholar,  economist,  and 
demographer,  was  employed  at  the 
Bureau  of  the  Census  for  a  quarter  of 
a  century  in  the  Foreign  Analysis  Divi- 
sion. He  collected  every  piece  of  data 
about  Soviet  life  and  cross-referenced 
it  daily.  He  created  a  library  of  50,000 
volumes  of  Soviet  materials.  He  is  an 
expert  on  the  Soviet  Union. 

The  author  of  the  article,  CuUen 
Murphy,  writes  that: 

Feschbach  treats  the  Soviet  Union  the 
way  James  Joyce  treated  Dublin,  as  if  he 
might  be  asked  someday  to  put  it  all  back 
together  again,  down  to  the  signs  of  the 
zodiac  on  the  clock  at  Moscow  State  Univer- 
sity. 

Mr.  Feschbach  has  a  lot  to  tell  us 
about  the  quality  of  life  in  the  Soviet 
Union— the  nutrition  of  its  people;  the 
availability  of  housing  and  education: 
the  rising  mortality  rate;  available 
medical  services.  He  can  tell  us  about 
potential  disabling  factors— energy 
shortages;  restless  Moslem  minority 
groups;  serious  health  and  labor  prob- 
lems; inefficiency  and  low  productivi- 
ty; low  morale.  As  Mr.  Murphy  points 
out.  these  are  things  Defense  Secre- 
tary Harold  Brown  used  to  cite  as 
"major  internal  handicaps."  "some- 
thing that  should  be  considered,  in 
other  words,  alongside  those  compara- 
tive charts  with  their  lines  of  little 
tanlcs.  ships,  missiles,  and  men." 

An  article  from  this  month's  Harp- 
er's magazine.  "Ivan  the  Terrible  Sol- 
dier." details  some  horriffic  accounts 
of  life  as  a  Soviet  soldier  and  which 
suggests  its  impact  on  the  readiness  of 
the  Soviets  to  actually  fight  a  war. 
Soviet  soldiers  have  little  or  no  oppor- 
tunity to  see  their  families,  read  news- 
papers, or  even  leave  their  bases.  Food 
is  bad  and  undernourishing.  Vitamin- 
related  diseases  like  night  blindness 
and  running  sores  are  common.  Steal- 
ing is  prevalent.  Alcholism  is  epidemic. 
Many  soldiers  steal  military  equip- 
ment to  buy  alcohol.  The  parts  are  not 
replaced. 


Consider  this  information  against 
the  fact  that  our  troops  brought  ice 
cream  machines  along  with  them  to 
recent  Joint  exercises  in  Egypt. 

The  author  concludes  that: 

The  arms  race  thus  appears  a  logical,  if 
unfortunate,  development,  each  side  at- 
tempting to  counter  the  new  weapon,  or  the 
new  buildup,  of  the  other.  Step  back,  how- 
ever, and  the  rationality  of  the  process  be- 
comes far  more  elusive.  What  appears  in- 
stead are  two  large  bureaucracies,  each  of 
which  is  Inefficient  and  wasteful,  each  of 
which  inflates  the  "threat"  posed  by  the 
other  for  its  own  internal  purposes,  each  of 
which  helps  drain  th&  economy  of  its  own 
nation,  but  neither  of  which  is  especially 
impressive  at  doing  the  Job  assigned  to  it. 
They  may  lead  us  into  war.  but  we  shouldn't 
expect  either  of  them  to  be  able  to  fight  it 
very  well. 

So  we  need  to  look  at  more  than  how 
many  l>ombs  the  Soviets  have,  and 
how  many  we  have.  Our  security  de- 
pends on  a  lot  more  than  a  numbers 
game.  I  believe  that  this  country's 
leadership,  both  Congress  and  the  ad- 
ministration, has  been  piddling  around 
at  the  margin  of  the  problem  and  has 
been  unwilling  to  address  the  central 
issue  which  is  an  unrestrained  arms 
race  which  is  bringing  us  closer  to  war 
rather  than  talung  us  away  from  war. 

That  is  why  the  freeze  movement 
started.  As  I  said  earlier,  it  was 
spawned  by  a  growing  perception  that 
President  Reagan  and  his  administra- 
tion are  doing  too  much  to  prepare  for 
war  and  not  enough  to  avoid  war. 
That  these  leaders  believe  nuclear  war 
is  survivable,  that  the  United  States 
can  win  a  limited  nuclear  war.  that  we 
need  incredibly  expensive  first-strike 
weapons  in  order  to  disarm. 

Where  did  the  American  people  get 
this  idea?  Well,  the  answer  is:  from 
statements  by  the  President  and  his 
officials,  and  from  the  budget.  Here 
are  a  few  examples: 

U.S.  defense  policies  ensure  our  prepared- 
ness to  respond  to  and.  if  necessary,  success- 
fully fight  either  conventional  or  nuclear 
war.— The  President's  1983  Budget  Request. 

We  have  revamped  the  training  command 
in  order  to  teach  our  people  to  think  nucle- 
ar. We  are  extending  to  where  all  of  our  war 
exercises  are  into  a  nuclear  phase.— Rear 
Admiral  Powell  P.  Carter  at  a  hearing  2/20/ 
81,  Senate  Armed  Services  Committee. 

Dig  a  hole,  cover  it  with  a  couple  of  doors 
and  then  throw  three  feet  of  dirt  on  top  .  .  . 
It's  the  dirt  that  does  it  ...  if  there  are 
enough  shovels  to  go  around,  everybody's 
going  to  make  it.— T.  K.  Jones,  Deputy 
Under-Secretary  of  Defense  for  Strategic 
and  Nuclear  Forces,  L.A.  Times  1/15/82. 

Then  look  at  the  budget— $1.6  tril- 
lion in  the  next  5  years  in  defense 
spending,  at  a  time  of  record  deficits 
and  when  domestic  programs  are  being 
cannibalized. 

And  according  to  an  estimate  by  the 
Center  Defense  Administration, 
planned  administration  spending  for 
the  next  5  fiscal  years— through 
1988— on  the  total  nuclear  weapon 
program,  is  estimated  to  be  as  much  as 
$405  billion. 


We  have  30.000  nuclear  weapons 
today.  Current  plans  call  for  17,000 
new  ones  over  the  next  10  years,  retir- 
ing 11,000,  a  net  gain  of  6,000  and  a 
total  of  36.000  nuclear  weapons.  The 
public  sees  this.  And  they  see  billions 
being  spent  on  the  three  C's  as  they 
are  called — command,  control,  and 
communication.  All  critical  for  fight- 
ing a  nuclear  war,  not  deterring  one. 
An  attempt  for  superiority— not  bal- 
ance, not  deterrence. 

Remarkable  things  have  been  pro- 
posed for  funding  in  civil  defense. 
President  Reagan  asked  for  a  $4.2  bil- 
lion. 7-year  program  in  the  event  of 
fighting  and  surviving  a  nuclear  war. 
It  covered  crisis  relocation  of  two- 
thirds  of  the  population,  fallout  pro- 
tection, blast  shelters,  industrial  pro- 
tection, and  continuity  of  government 
by  protecting  important  Government 
officials.  What  an  illusion.  

I  was  stunned  to  find  that  FEMA 
has  actually  stockpiled  70,000  pounds 
of  morphine  to  be  distributed  to  the 
citizens  of  this  coimtry  in  the  case  of 
an  outbreak  of  nuclear  war.  We  have 
already  heard  about  the  plans  for 
taxing  i}eople  and  finding  some  way  to 
get  withholding  statements  and  so 
forth  to  the  public  in  the  event  of  nu- 
clear war.  Forget  the  Postal  Service's 
nuclear  change  of  address  cards.  When 
you  get  to  the  point  of  storing  mor- 
phine, I  think  you  have  come  up  with 
a  significant  amount  of  evidence  the 
public  sees  as  preparation  for  war 
rather  than  steps  to  avoid  wu*. 

On  that  foundation,  the  nuclear 
freeze  movement  has  not  abated.  It 
has  grown  stronger.  And  more  diverse. 
Nine  States,  340  cities  and  counties, 
400  New  England  town  meetings,  12 
million  Americans,  and  finally— 202 
Members  of  the  House— voiced  their 
support  for  a  nuclear  weapons  freeze 
last  year. 

And  today,  the  House  of  Representa- 
tives is  again  considering  the  nuclear 
freeze  and  reductions  resolution.  We 
must  take  this  new  step  toward  a  ra- 
tional arms  control  policy. 

It  asks  that  we  stop  an  enormous 
arms  race  that  is  becoming  increasing- 
ly destabilizing  with  each  technologi- 
cal advance,  while  we  still  have  an  op- 
portunity to  prevent  the  next  lap  in 
the  race.  A  lap  where  we  may  nm 
ahead  for  awhile  with  the  Soviets  not 
far  behind,  but  with  no  finish  line  in 
sight. 

A  negotiation  begun  more  than  a  decade 
ago  to  enhance  stability  and  reduce  vulner- 
ability is  in  danger  of  achieving  the  oppo- 
site. Arms  control  is  heading  for  an  intellec- 
tual dead  end  .  .  .  All  the  remedies  that 
have  been  tried  are  vulnerable  to  technolo- 
gy ..  .  sometimes  an  impasse  can  be  broken 
only  by  a  daring  departure. 

These  are  not  the  words  of  a  liberal 
democrat,  or  of  the  Kremlin,  or  of  a 
Soviet  dupe. 

They  are  Henry  Kissinger's  words 
excerpted  from  an  essay  on  arms  con- 


trol in  Time  magazine  this  week.  I 
could  not  agree  with  Mr.  Kissinger 
more.  I  do  not  presume  to  suggest  that 
he  supports  a  nuclear  freeze.  But  his 
point  should  be  well  understood.  We 
need  a  new  approach  to  arms  control- 
perhaps  even  a  radical  departure  from 
the  past. 

If  deterrence  is  our  goal,  then  this 
arms  race  we  are  nmning  at  full  sprint 
is  not  leading  to  that  finish  line.  It's 
leading  us  to  a  full-scale  nuclear  disas- 
ter. 

Our  new  generation  of  ground,  air, 
and  submarine  launched  missiles 
threaten  the  Soviet  Union.  If  the  arms 
races  continues  apace,  the  Soviets  will 
soon  have  new  submarines,  strategic 
bombers,  cruise  missiles,  and  ICBM's 
similar  to  ours. 

This  edge  in  technology  is  destabiliz- 
ing the  deterrent  capability  we  now 
have.  It  is  a  qualitative  destabilization 
rather  than  a  quantitative  one. 

Our  weapons  are  increasingly  more 
complex.  Miscalculation,  error,  the  es- 
calation of  a  smaller  conflict,  terror- 
ism, or  madness,  could  laimch  a  nucle- 
ar war.  * 

If  we  do  not  change  our  course,  we 
will  end  up  with  a  world  even  more 
dangerous  than  it  is  today,  because 
the  arms  race  has  brought  us  to  the 
brink,  with  an  arsenal  on  both  sides 
which  has  the  destructive  capacity  to 
annihilate  all  forms  of  life  in  the 
world. 

Mr.  Speaker.  I  want  my  colleagues  to 
understand  that  nuclear  weapons 
freeze  is  an  excellent  deterrent 
weapon.  We  must  begin  to  look  at  it  in 
that  way,  as  the  gentleman  from  New 
York,  Tom  Downey,  has  suggested.  If 
we  freeze  testing  of  new  weapons  then 
we  also  slowly,  over  time,  reduce  their 
reliability.  There  is  no  utility  in 
launching  a  coimterforce  first  strike 
with  weapons  of  questionable  reliabil- 
ity. Reliability  is  not  a  critical  factor  if 
your  aim  is  to  deter  a  nuclear  war.  It 
is,  however,  very  critical  if  you  want  to 
start  one.  And  it  is  better  than  search- 
ing for  yet  more  possible  technological 
solutions  to  the  survivability  of  our 
ICBM  or  bomber-basing  modes  be- 
cause any  technological  fix  is  rendered 
ineffective  over  time  because  of  fur- 
ther advances  in  technology.  The  Sovi- 
ets wiU  coimter  whatever  we  come  up 
with. 

Unlike  weapons  systems,  the  freeze 
gets  better,  and  provides  more  securi- 
ty, the  longer  it  is  in  existence.  And,  it 
is  infinitely  cheaper. 

Mr.  Speaker,  our  country  is  faced 
with  unprecedented  current  and 
future  Federal  budget  deficits  which, 
if  not  brought  under  control  quickly, 
will  damage  the  economic  backbone  of 
America  so  severely  that  we  may  not 
recover.  If  this  happens,  our  national 
security  will  suffer.  A  defense  budget 
of  $1.6  trillion  over  the  next  5  years  is 
a  big  part  of  these  deficits.  And  of  that 
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amount,  one  of  the  fastest  growing 
elements  is  procurement  and  research 
on  strategic  weapons  systems. 

It  took  us  more  than  40  years  to  ap- 
propriate %2  trillion  for  our  Nation's 
defense  and  now  we  are  planning  to 
spend  that  much  during  the  next  5 
years.  That  is  twice  the  trillion  dollar 
national  debt  which  President  Reagan 
has  called  "a  figure  that  is  literally 
beyond  our  comprehension." 

Our  economy  simply  cannot  stand 
this  kind  of  deficit  spending.  We  must 
use  our  financial  resources  wisely,  and 
we  must  examine  defense  spending  as 
exhaustively  as  we  have  domestic 
spending.  We  must  find  a  way  to  get 
the  strongest  national  defense  we  can 
for  the  fewest  dollars.  We  should  re- 
member the  advice  of  President  Eisen- 
hower, who  once  said: 

If  we  put  one  more  dollar  in  a  weapons 
system  than  we  should,  we  are  weakening 
the  defense  of  the  United  States. 

The  emphasis  on  strategic  nuclear 
weapons  in  this  budget  is  dangerous— 
economically,  and  militarily.  Just  a 
few  days  ago,  Qen.  Bernard  Rogers, 
Commander  of  the  North  Atlantic 
Treaty  Organization  told  the  House 
Armed  Services  Committee  that: 

The  plain  fact  is  that  if  war  comes  we  will 
simply  be  unable  to  sustain  ourselves  for 
long  with  ammunition  and  war  reserve 
stocks  to  replace  battlefield  losses  and  ex- 
penditures. Therefore,  we  face  the  serious 
risk  of  having  no  recourse  other  than  the 
early  use  of  nuclear  weapons  to  defend  the 
alliance  (NATO). 

Not  only  are  we  neglecting  our  most 
basic  conventional  force  requirements 
and  shooting  the  deficit  skyhigh,  we 
are  also  mortgaging  the  future  of  the 
people  of  this  country  by  giving  up 
houses,  student  aid,  nutrition  and  im- 
munization programs,  and  investment 
in  our  industrial  base  for  more  and 
more  nuclear  weapons. 

Now  let  me  detail  a  few  examples  of 
the  kinds  of  tradeoffs  I  am  referring 
to. 

If  we  eliminated  the  MX  missile  pro- 
gram, and  I  believe  there  are  strong 
military  reasons  for  doing  so,  we  could 
use  the  savings  to  eliminate  poverty 
for  every  single  child  in  the  United 
States  with  enough  money  left  over  to 
send  all  female  heads  of  low-income 
families  to  college  for  a  year.  (Chil- 
dren's Defense  Fund.) 

We  could  give  up  12  B-1  bombers 
and  fund  a  housing  production  bill 
that  would  provide  jobs  for  400,000 
people. 

Martin  Luther  King  once  said  during 
the  Vietnam  war  that: 

A  nation  that  continues  year  after  year  to 
spend  more  money  on  military  defense  than 
on  programs  of  social  uplift  is  approaching 
spiritual  death. 

We  cannot  afford  to  prepare  for  nu- 
clear war.  We  cannot  afford  to  destroy 
the  great  spirit  and  strength  of  the 
American  people.   We  cannot  afford 


not  to  change  the  course  of  the  arms 
race. 

I  cannot  help  but  think  of  Orwell's 
book,  "1984,"  where  we  learned  about 
"doublespeak"  and  "doublethink"— 
that  "war  is  peace":  "love  is  hate"; 
"freedom  is  slavery." 

An  arms  race  is  not  arms  control. 
And  if  the  President  or  anyone  else 
says  so,  he  is  wrong. 

Someone  must  take  the  first  step. 
Someone  must  try  to  stop  this  mad 
course  we  are  on.  We  can  do  so  with 
the  freeze  resolution.  We  can  propose 
an  end  to  further  testing  of  nuclear 
weapons.  We  can  propose  an  end  to 
new  production,  to  future  deployment. 
We  do  not  have  to  do  this  in  a  vacuiun 
built  in  serious  negotiations  with  our 
allies  and  the  Soviet  Union.  It  will  be 
difficult.  It  will  require  our  best 
minds,  and  our  best  faith  efforts.  But 
we  must  take  the  step. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Virginia  (Mr.  Wou). 

Mr.  WOLF.  Mr.  Chairman.  I  rise  in 
opposition  to  House  Joint  Resolution 
13. 

I  was  just  listening  to  the  last 
Member  as  I  was  waiting  to  speak.  I  do 
not  question  the  integrity  of  the 
people  who  came  into  my  office  to  ask 
for  the  nuclear  freeze,  but  I  take  issue 
with  any  inference  that  this  adminis- 
tration thinks  that  there  can  be  a  win- 
nable  nuclear  war. 

I  believe  in  the  sincerity  of  the 
people  who  are  on  your  side  of  the 
aisle  asking  for  the  freeze  but,  on  the 
other  hand,  I  think  you  owe  it  to  the 
President  of  the  United  States  and  the 
leaders  of  this  country  to  recognize 
that  they  believe  very  deeply  that 
they  have  an  opportunity  to  negotiate 

Mr.  AuCOIN.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  WOLF.  I  will  not  yield  now. 

Mr.  AuCOIN.  Mr.  Chairman,  the 
gentleman  made  a  reference  to  me, 
and  I  am  sorry  that  the  gentleman  will 
not  yield.  Will  the  gentleman  yield? 

Mr.  WOLF.  I  will  not  yield  now. 

Mr.  Chairman,  I  do  not  question  the 
compassion  and  the  integrity  of  the 
President  of  the  United  States.  I  be- 
lieve very  deeply  that  he  wants  a  nu- 
clear freeze.  Like  President  Nixon  who 
was  able  to  break  new  ground  by  going 
to  China,  President  Reagan  is  operat- 
ing from  a  position  of  personal  and  na- 
tional strength.  He  is  recognized  as  a 
strong,  but  compassionate,  leader  with 
bargaining  power  at  his  disposal.  In 
this  case,  that  power  can  be  used  to  re- 
negotiate on  arms  freeze  reduction 
with  other  world  leaders  who  are 
equally  strong  and  determined.  I  think 
this  President  has  the  capability  and 
the  ability  to  not  only  negotiate  a 
freeze,  but  a  reduction. 

Last,  I  happened  to  have  an  opportu- 
nity for  the  last  eight  nights  or 
Sunday   evenings   to   watch   Winston 


Churchill's  "The  Wilderness  Years," 
the  book  by  Gilbert.  I  think  there  is  a 
message  there,  again  not  questioning 
what  people  believe. 

I  respect  the  gentleman  from 
Oregon  for  his  views,  but  I  do  not 
think  the  way  to  argue  this  issue  Is  to 
ridicule  the  intentions  of  our  leaders. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  now  yield? 

Mr.  WOLF.  I  will  now  yield  to  the 
gentleman  from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  yielding. 

I  want  to  make  clear  to  the  gentle- 
man that  I  in  no  way  questioned  the 
sincerity  or  the  integrity  of  the  Presi- 
dent or  any  member  of  his  administra- 
tion. It  is  jtist  that  when  they  believe 
that  an  arms  race  is  arms  control,  I 
question  their  intelligence. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  (Mr.  Wolf) 
has  expired. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  30  additional  seconds  to  the 
gentleman  from  Virginia  (Mr.  Wolf). 

Mr.  WOLF.  Mr,  Chairman,  I  believe 
very  deeply  that  this  President  cares 
very  deeply  about  negotiating  a  nucle- 
ar freeze  and  a  reduction.  I  think  he 
has  the  capability  to  do  that.  I  under- 
stand the  concerns  of  the  Members  on 
that  side  of  the  aisle  who  offered  the 
resolution,  but  I  think  we  should  give 
the  President  every  opportunity  to  ne- 
gotiate this  reduction  and  give  him 
that  opportunity  without  tying  his 
hands. 

Mr.  Chairman,  the  point  I  want  to 
make  is,  just  as  I  do  not  question  the 
sincerity  over  there  of  those  who  dis- 
agree with  my  position,  I  do  not  think 
anybody  should  question  the  sincerity 
of  President  Reagan. 

Mr.  Chairman,  many  people  have 
ben  working  recently  to  promote  a  nu- 
clear arms  freeze  and  to  bring  an  end 
to  the  nuclear  arms  race.  I  understand 
and  share  the  concerns  of  everyone 
who  has  been  working  toward  this 
goal.  Few  would  dispute  the  desirabil- 
ity of  putting  an  end  to  the  nuclear 
arms  race.  No  one  can  dispute  the 
horror  of  nuclear  war. 

It  is  incredible  to  think  what  could 
be  done  both  in  this  country  and 
throughout  the  world  if  the  resources 
devoted  to  mass  destruction  were  in- 
stead devoted  to  helping  people  and 
solving  problems  like  mass  transporta- 
tion, health  care,  housing,  hunger, 
education,  and  many  others.  All  could 
be  solved  if  it  were  not  necessary  to 
spend  the  incredible  amounts  of 
money  on  the  arms  race. 

I  believe  we.  in  the  Congress,  should 
engage  in  a  committed  effort  to  make 
peace  while  preserving  our  country's 
ability  to  maintain  peace  and  defend 
our  freedom. 

If  it  were  up  to  this  Nation  alone  to 
determine  whether  or  not  the  nuclear 
arms  race  continued,  there  is  no  doubt 
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But  most  Christians  have  interpereted  the  And  that  brings  me,  finally,  to  my  person- 
Bible,  rightly,  I  believe,  as  requiring  us  to  al  interpreUtlon  of  the  morality  of  a  nucle- 
Involve  ourselves  with  that  sinful  world—  ar  freeze,  and  to  the  necessity  of  confessing 
trvinff  to  be  the  salt  of  the  earth,  rather  to  vou  that  I'm  soins  to  waffle  on  it.  On  the 


In  1976  we  unilaterally  did  away 
with  the  B-1  bomber.  The  result  was 
not  Soviet  restraint.  The  Soviets  went 
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in  my  mind  that  there  would  not  be  an 
arms  race  and  there  would  never  have 
been  such  a  race.  Every  American 
President  since  World  War  II  has  tried 
to  put  a  limit  and  an  end  to  weapons 
of  mass  destruction. 

But  it  is  not  just  up  to  the  United 
States.  Negotiations  for  equitable  and 
verifiable  arms  reductions  will  also  re- 
quire a  serious  commitment  and  effort 
on  the  part  of  the  leadership  of  the 
Soviet  Union.  Unfortunately,  I  do  not 
think  the  Soviet's  track  record  and 
their  conmiitment  to  arms  reductions 
is  very  good.  When  President  Carter 
unilaterally  canceled  weapons  systems 
such  as  the  neutron  bomb,  the  B-1 
bomber,  and  others,  the  response  of 
the  Soviet  Union  was  not  arms  re- 
straint but  an  unprecedented  increase 
in  military  weapons  and  nuclear  arms. 
As  a  result,  many  people  feel  that  the 
Soviets  have  surpassed  the  United 
States  in  both  conventional  and  nucle- 
ar defenses. 

The  difficulty  I  -have  with  a  freeze 
on  nuclear  weapons  at  present  levels 
of  force  is  that  it  eliminates  any  incen- 
tive for  the  Soviets  to  negotiate  an 
arms  reduction— and  a  genuine  reduc- 
tion is  what  we  all  really  want.  I  think 
that  until  we  have  a  bilateral  frame- 
work for  reduction  of  weapons  to 
equal  levels,  neither  the  Congress  nor 
the  President  can  responsibly  endorse 
a  measure  that  could  possibly  endan- 
ger our  national  security.  A  reduction 
would  be  safer  than  a  freeze  because  it 
would  put  the  United  States  and  the 
Soviet  Union  on  fairly  equal  ground. 

For  this  reason.  I  am  supporting  a 
bi-partisan  effort  In  voting  for  House 
Joint  Resolution  4.  the  Broomfield- 
Camey-Stratton  resolution,  which  re- 
solves that  the  United  States  should 
propose  to  the  Soviet  Union  a  long- 
term,  mutual,  and  verifiable  nuclear 
arms  freeze  at  equal  and  sharply  re- 
duced levels  of  force. 

Unquestionably,  this  resolution  and 
approach  to  nuclear  arms  control— a 
reduction  of  forces  to  equal  levels, 
than  a  freeze— provides  a  better  way  to 
achieve  the  results  we  all  desire:  the 
preservation  of  peace,  the  strengthen- 
ing of  our  freedoms  and  national  secu- 
rity, and  the  elimination  of  all  nuclear 
weapons  from  the  world's  arsenals. 

Mr.  Chairman.  I  would  like  to  take 
this  opportimity  to  include  in  the 
Record  a  thoughtful  and  inspiring 
sermon  by  my  minister.  Dr.  Richard 
G.  Hutcheson  of  the  Vienna  Presbjrte- 
rian  Church,  which  addresses  many  of 
these  issues. 

Nuclear  Morality 
(Sermon  by  Dr.  Richard  G.  Hutcheson,  Jr., 
delivered  April  25,  1982) 
A  newspaper  article  last  week,  on  the  nu- 
clear freeze  movement,  said:  "the  Reverend 
Jan  Orr-Harter,  27,  a  Presbyterian  minister 
in  New  York  City  and  freeze  activist,  was 
asked  where  the  freeze  movement  had  come 
from.  'Jesus,'  she  replied."  I  want  to  begin 
this  second  sermon  in  the  series  by  person- 
ally repudiating  that  viewpoint,  utterly.  No 


one  position  can  make  that  claim.  Sincere 
Christians  differ  as  to  how  to  live  out  the 
demands  of  Jesus  in  the  nuclear  age.  Per- 
haps the  Rev.  Ms.  Orr-Harter  had  a  vision 
telling  her  this,  in  which  case  I  would  re- 
spect her  personal  conviction  that  what  she 
was  saying  had  been  revealed  to  her  by 
Jesus.  But  apart  from  personal  revelations, 
it  does  no  good  for  Christian  activists  in  any 
cause  to  claim  that  theirs  is  the  only  Chris- 
tian position.  And  this  is  particularly  true 
with  regard  to  nuclear  morality,  which  is 
one  of  the  most  complex  moral  issues  Chris- 
tians have  faced  in  our  times. 

Moral  choices  for  Christians  are  made  on 
the  basis  of  what  we  believe  to  he  the  will  of 
God,  as  we  understand  the  scriptural  revela- 
tion. But  on  nuclear  morality  there  is  no 
clearcut  scriptural  guidance.  We  have  to 
apply  what  we  understand  to  be  scriptural 
principles,  to  a  situation  with  which  scrip- 
ture doesn't  deal  directly.  In  this  case,  we 
begin  with  scriptural  guidance  about  war 
itself,  and  then  we  ask  whether  the  same 
teachings  apply  with  regard  to  nuclear  war. 
Even  on  the  underlying  issue  of  war  itself, 
biblical  guidance  is  subject  to  different  In- 
terpretations. For  this  reason  there  have 
been  sincere  and  conscientious  Christian 
pacifists,  and  sincere  and  conscientious 
Christian  realists,  who  have  served  in 
armies  and  fought  wars,  not  only  since  the 
time  of  the  New  Testament  church,  but 
since  Christ  himself.  One  of  his  followers 
was  a  Roman  centurion— a  military  officer- 
to  whom  Christ  made  no  suggestion  that  he 
leave  his  profession. 

The  New  Testament  lesson  which  is  our 
text  this  morning  Is  part  of  the  Sermon  on 
the  Mount,  and  it  catches  up  the  paradox— 
the  contradiction— within  Christian  moral 
choices  about  war  and  peace  have  to  be 
made.  On  the  one  hand,  the  perfection  of 
the  Kingdom  of  God;  on  the  other  hand,  a 
sinful  world  in  which  perfection  cannot  be 
achieved.  We  begin  in  the  middle  of  the  Be- 
atitudes, with  that  beautiful  verse,  "Blessed 
are  the  peacemakers,  for  they  shall  be 
called  the  sons  of  God."  In  the  ethic  of  the 
Kingdom  of  God— love  for  our  fellow 
human  beings  based  on  our  love  for  God- 
peace,  obviously.  Is  the  Christian  relation- 
ship between  people.  If  you  love  your  neigh- 
bors, and  even  your  enemies,  then  of  course 
you  live  with  them  In  peace. 

But  the  other  half  of  the  Christian  moral 
context  is  revealed  In  the  next  two  beati- 
tudes that  Immediately  follow— human  sin. 
"Blessed  are  those  who  are  persecuted  for 
righteousness  sake;  blessed  are  you  when 
men  revile  you  and  persecute  you  and  utter 
all  iunds  of  evil  against  you  falsely."  You 
see,  this  Christian  love  ethic  of  the  King- 
dom of  God,  which  is  expressed  as  peace  be- 
tween people,  has  to  be  lived  out  in  the 
kingdom  of  this  earth,  where  sin  reigns,  and 
where  there  is,  inevitably,  persecution,  and 
reviling,  and  all  kinds  of  evil,  and  falsity. 
And  nothing  in  the  New  Testament  implies 
that  we  human  beings  are  ever  going  to  get 
rid  of  that  kind  of  sinful  world,  and  wipe 
out  that  persecution  and  evil  and  falsity. 
Rather,  we  try  to  be  peacemakers  within  It. 
As  a  matter  of  fact,  the  Images  that  Christ 
goes  on  immediately  to  use— Christian  salt, 
which  flavors  the  world  around  it;  Christian 
light,  which  shines  in  the  darkness  around 
it— make  it  clear  that  Christians,  living  a 
Kingdom  of  God  ethic,  are  a  minority.  In  a 
larger,  sinful  world. 

What  the  Kingdom  of  God  calls  for  in  this 
sinful  world  is  perfection.  'You  have  heard 
that  it  was  said  to  men  of  old.  You  shall  not 
1^,'— and  this,  obviously  Is  the  basic  com- 


mandment that  teaches  us  that  war  Is 
sinful.  But  that  isn't  enough  for  the  king- 
dom of  God,  said  Christ.  I  say  to  you  that 
even  getting  angry  with  someone  else,  or  in- 
sulting someone,  or  calling  someone  names, 
is  just  as  bad.  And  he  concludes  the  chapter 
by  making  the  perfectionism  quite  explicit. 
"You  must  therefore  be  perfect,  as  your 
heavenly  Father  is  perfect. "  But  always,  as 
he  said  again  just  before  this  verse,  in  a 
world  made  up  of  the  evil  as  well  as  the 
good,  the  unjust  as  well  as  the  Just— a  world 
of  sin.  The  call  for  moral  perfection  and  the 
recognition  that  this  is  a  sinful  world  in 
which  moral  perfection  will  never  be 
achieved,  are  both  here. 

This  Is  just  one  brief  passage,  but  the 
same  context  is  quite  consistent  throughout 
the  Bible.  The  two  poles  between  which  bib- 
lical moral  choices  are  worked  out  are  the 
Christian  imperative  of  love,  which  certain- 
ly means  living  in  peace,  but  the  human  re- 
ality of  a  sinful  world  in  which  that  perfec- 
tion is  never  fully  achieved.  In  which  even 
Christians  continue  to  sin.  Our  salvation 
comes  through  grace,  and  our  living  of  the 
ethic  of  love  through  the  power  of  the 
Spirit.  At  our  Session  meeting  Monday 
night,  the  Bible  Study  was  on  the  5th  chap- 
ter of  Galatlans,  in  which  Paul  contrasts 
the  works  of  natural  sinful  man— a  list  In- 
cluding anger  and  dissension— with  the  fruit 
of  the  Spirit,  a  list  including  love,  peace  and 
self-control.  But  earlier  in  that  same  chap- 
ter, Paul  himself  had  lost  his  self-control 
and  shown  his  anger  by  lashing  out  at  his 
opptonents,  saying,  "I  wish  those  who  unset- 
tle you  would  mutilate  themselves!"  And  in- 
cidentally, no  one  was  more  aware  of  his 
own  sin  than  Paul. 

Nowhere  in  the  Bible,  as  It  deals  with  the 
Issue  of  peace,  is  there  the  implication  that 
human  beings,  even  Christians  led  by  the 
Spirit,  wUI  ever  be  able  to  eliminate  sin,  or 
to  eliminate  war  from  the  sinful  world.  Pas- 
sages like  that  great  one  from  the  prophet 
Isaiah,  which  was  our  Old  Testament  lesson, 
make  it  clear  that  the  time  when  "men  shall 
beat  their  swords  Into  plowshares,  and  their 
spears  Into  pruning  hooks,  when  nation 
shall  not  lift  up  sword  against  nation,  nei- 
ther shall  they  learn  war  any  more,"  will 
come  not  by  human  effort  but  by  God's  tri- 
umph, at  the  end  of  time.  Peace  will  come 
"In  the  latter  days  when  the  house  of  the 
Lord  is  established"  and  "the  Lord  comes  to 
Judge  between  nations."  This  Is  an  apoca- 
lyptic event,  of  God's  doing,  not  a  Utopian 
event,  of  human  building.  Evil  will  continue 
to  reign,  as  the  context  In  which  the  Chris- 
tian life  of  love  has  to  be  lived  out.  until,  as 
we  noted  last  Sunday,  God  overcomes  it  at 
the  end  of  time. 

But  don't  let  that  lull  you  into  thinking 
we  don't  have  to  work  for  peace.  Remember 
the  first  half  of  the  equation  that  we  start- 
ed with.  We  have  to  keep  striving  for  that 
perfection  of  the  Kingdom  of  God,  even  in 
this  sinful  world.  We  must  be  peacemakers, 
because  we  love  God  and  that  makes  us  live 
our  neighbors.  Now  how  do  we  carry  out 
this  difficult  task  of  being  peacemakers  In 
the  reality  of  a  sinful  warring  world? 

One  way  Christians  have  tried  to  do  it  is 
the  pacifist  way— striving  for  the  perfection 
of  peace  by  refusing  to  take  pari  in  wars: 
turning  your  back  on  that  sinful  world.  And 
of  course,  if  you  take  that  all  the  way,  you 
refuse  even  to  pay  taxes  used  for  war,  as  one 
Roman  Catholic  bishop  is  doing  right  now. 
And  you  can  find  warrant  in  the  Bible  for 
this  kind  of  Christian  withdrawal  from  the 
world.  Christianity,  I  believe,  needs  the  wit- 
ness of  the  perfectionists,  the  pacifists. 
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in  the  Nevada  desert.  That  test  of 
what  was  to  be  our  ultimate  weapon  of 
national  defense  also  opened  up  a  lim- 
itless potential  for  destruction.  The 


D  1400 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Connecticut  (Mr.  Morrison). 


end  the  dangerous  and  costly  charade 
that  we  can  achieve  peace  and  security 
through  the  accumulation  of  the  larg- 
est stockpile  of  weapons  in  history. 
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But  most  Christians  have  Interpereted  the 
Bible,  rightly,  I  twlieve,  as  requiring  us  to 
involve  ourselves  with  that  sinful  world- 
trying  to  be  the  salt  of  the  earth,  rather 
than  isolating  ourselves  off  somewhere  in  a 
Christian  saltcellar;  the  light  of  the  world, 
rather  than  hiding  our  light  under  a  Chris- 
tian bushel.  And  this  Christian  realism 
means  doing  the  best  you  can  with  the  hard 
moral  choices,  as  part  of  this  world  of  sin. 
One  way  such  Christians  have  devised  is  the 
so-called  "just  war"  doctrine.  It's  a  very 
complex  doctrine  that  we  can't  go  into  in 
detail  now,  but  it's  a  way  Christians  have 
said.  "Tea,  we  live  in  a  society  in  which  wars 
are  a  reality."  In  fact,  it  recognizes  that 
human  life  itself  is  not  the  highest  Chris- 
tian value,  that  there  are  times  when  one 
must  in  love  "Lay  down  his  life  for  his 
friend."  But  we  try  to  live  out  the  require- 
ments of  love  by  making  the  fighting  of 
those  wars  as  Just  as  possible.  It  means  sup- 
porting wars  that  are  fought  in  what  we  be- 
lieve to  be  a  righteous  cause,  to  combat 
great  evil  and  achieve  Justice  and  peace. 
And  it  means  fighting  those  wars  as  hu- 
manely as  possible,  with  respect  for  non- 
combatants  suid  protection  for  innocent  ci- 
vilian populations.  The  Australian  movie 
"Breaker  Morant "  deals  with  moral  issues 
related  to  just  war. 

Now,  I'm  two-thirds  through  this  sermon. 
and  I'm  just  getting  to  that  second  issue, 
nuclear  morality.  The  basic  question  for 
Christians,  with  regard  to  nuclear  morality. 
Is  whether  nuclear  weapons  are  to  be  re- 
garded as  simply  another  form  of  warfare, 
to  be  looked  at  the  same  way  Christians 
have  always  regarded  the  knotty  ethical 
issue  of  war  and  peace,  or  whether  nuclear 
warfare  is  so  terrible  as  to  be  different  in 
kind,  not  just  degree.  It  seems  to  me,  per- 
sonally, that  there  are  dimensions  of  nucle- 
ar warfare  which  are  not  Just  quantitatively 
but  qualitatively  different  from  earlier 
weapons— not  just  a  bigger  bang,  but  a  total- 
ly different  issue.  Nuclear  weapons  of  mass 
destruction,  designed  to  wipe  out  entire  pop- 
ulations, go  beyond  any  conceivable  moral 
limits  that  might  be  placed  on  the  waging  of 
warfare,  with  reference  to  non-combatSLnts, 
civilian  populations,  and  a  Just  and  peaceful 
outcome.  This  puts  us  into  a  whole  new  con- 
text, making  us  rethink  the  kind  of  Chris- 
tian realism  that  in  the  past  led  us  to  accept 
the  inevitability  of  war,  but  try  to  make 
moral  choices,  based  on  love,  that  make  war 
as  just  and  humane  as  possible.  There  just 
isn't  any  way  that  total  annihilation  could 
be  humane,  or  lead  to  a  Just  outcome.  If  it 
were  possible,  we  would  outlaw  nuclear 
weapons. 

And  yet,  we  don't  have  the  luxury  of 
making  moral  choices  from  scratch.  We  are 
already  in  a  situation  in  which  nuclear  bal- 
ance, based  on  Mutually  Assured  E>estruc- 
tion,  is  what  exists.  The  only  real  choices  we 
have  are  some  form  of  unilateral  nuclear 
disarmament,  or  continuation  of  the  stand- 
off. Faced  with  that  choice  I  personally 
would  have  to  reject  unilateral  nuclear  dis- 
armament. I  would  have  to  make  a  moral 
choice  to  continue  nuclear  defense,  in  light 
of  a  whole  cluster  of  moral  values  which 
this  nation  upholds,  and  In  light  of  what  I 
believe  to  be  realistic  estimates  of  what  the 
Soviets  would  do  without  the  restraint  of 
American  nuclear  power.  But  because  that 
moral  choice  is  to  continue  a  massive  evil,  I 
believe  it  can  be  morally  Justified  only  if  it 
is  coupled  with  vigorous  and  untiring  efforts 
to  negotiate  limitation,  and  reduction,  and 
ultimately  elimination  of  the  MAD  system 
of  Mutually  Assured  Destruction. 


And  that  brings  me,  finally,  to  my  person- 
al Interpretation  of  the  morality  of  a  nucle- 
ar freeze,  and  to  the  necessity  of  confessing 
to  you  that  I'm  going  to  waffle  on  it.  On  the 
one  hand  I  believe  this  movement  is  serving 
a  morally  useful  purpose,  in  forcing  our 
country  to  move  toward  negotiations,  which 
is  the  only  way  I  believe  we  can  morally  Jus- 
tify continuing  our  nuclear  arsenal.  But  at 
the  same  time,  we  must  be  aware  that  while 
this  movement  is  putting  real  pressure  on 
our  government— that's  Its  whole  purpose— 
we  have  no  way  of  putting  similar  pressure 
on  the  Soviets  to  meet  us  half  way,  and  we 
may  therefore  be  weakening  our  govern- 
ment's bargaining  position  in  such  negotia- 
tions, and  thus  making  it  less  likely  that 
they  will  be  successful.  I  believe  we  must 
also  be  aware  that  this  movement  could 
force  us  toward  unilateral  disarmament— for 
many  of  its  organizers,  the  classic  pacifist 
groups,  that  is  the  desired  outcome— but  it 
is  an  outcome  I  believe  would  be  morally 
disastrous. 

But  though  we  may  differ  on  methods 
(and  some  of  us  may  waffle),  the  end  is 
clear.  One  of  my  prized  p>ossessions  is  a  Jap- 
anese scroll  in  beautiful  classic  calligraphy, 
saying  "Blessed  are  the  peacemakers."  It 
was  presented  to  me  some  years  ago  by  an 
elderly  Christian,  himself  a  former  captain 
in  the  World  War  II  Japanese  Imperial 
Navy,  who  believed,  as  I  do,  that  the  Ameri- 
can Navy  in  Japan,  in  which  I  was  serving  as 
a  chaplain,  was  engaged  in  peacemaking. 
Peacemaking  is  Christ's  commandment  to 
us,  as  a  requirement  of  Chrisian  love.  Nucle- 
ar peacemaking  is  especially  urgent.  But  we 
do  it  in  a  sinful  warring  world.  The  utopian- 
ism  which  expects  to  eliminate  that  sin,  and 
the  resulting  war.  is  neither  realistic  nor 
biblical.  So  the  moral  choices  before  us  are 
extremely  complex.  Simplistic  answers  are 
dangerous,  the  nuclear  freeze  movement  is 
simplistic:  that  its  both  its  virtue  and  its 
danger.  And  I  think  I  would  have  to  close  on 
the  same  note  I  did  last  Sunday,  confessing 
that  in  light  of  all  this,  it  is  extremely  com- 
forting to  believe  strongly  in  the  sovereign- 
ty of  God.  He  is  in  control. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
before  I  yield  time  to  the  next  gentle- 
man, I  want  to  conmiend  the  gentle- 
man from  Virginia  (Mr.  Wolf)  for  his 
fine  statement  and  support. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  Pennsylvania  (Mr. 

RlTTER); 

Mr.  RITTER.  Mr.  Chairman,  I  know 
it  is  a  little  out  of  fashion  today  to 
look  at  history  and  look  at  what  histo- 
ry shows  us,  but,  as  said  by  the  phUos- 
opher,  Santayana,  those  who  do  not 
pay  attention  to  the  past  swe  doomed 
to  relive  its  mistakes. 

I  urge  my  colleagues  to  consider 
what  some  of  this  history  is  telling  us. 
There  have  been  successes.  In  1969  we 
did  arrive  at  an  ABM  Treaty,  and  an 
antiballistic  missiles  treaty,  with  the 
Soviets,  but  only  after  the  U.S.  Con- 
gress narrowly  decided  to  go  ahead 
with  an  ABM  program.  Current  discus- 
sions with  the  U.S.S.R.  on  theater  nu- 
clear weapons  in  Europe  only  were  ac- 
cepted by  the  Soviets  once  the  United 
States  and  its  allies  decided  to  forge 
ahead  with  Pershing  and  cruise  de- 
ployment. 


In  1976  we  unilaterally  did  away 
with  the  B-1  bomber.  The  result  was 
not  Soviet  restraint.  The  Soviets  went 
hell  bent  for  leather  on  producing 
their  Backfire  and  their  latest  genera- 
tion, bigger  than  B-1.  type  monster 
called  the  Blackjack.  Two  hundred 
Backfires  are  deployed  and  30  per 
month  are  being  produced.  We  have 
aged,  band-aided  B-52's  with  which  we 
can't  negotiate  our  way  out  of  a  paper 
bag. 

I  would  like  to  point  out  that  the 
Helsinki  accords,  signed  in  1975,  have 
been  violated  consistently  by  the 
Soviet  Union,  particularly  in  the  use 
of  chemical  and  biological  weapons 
and  in  a  war  of  terror  against  the 
people  and  the  civilian  population  of 
Afghanistan  and  by  their  proxies  in 
Southeast  Asia  as  well. 

The  use  of  chemical  weapons  is  not 
an  area  where  international  law  is 
vague.  The  1925  Geneva  Protocol,  one 
of  the  oldest  arms  treaties  in  force, 
outlawed  chemical  and  biological  war- 
fare. In  1972,  the  Biological  and  Toxic 
Weapons  convention  barmed  the  de- 
velopment, production,  stockpiling, 
transfer,  and  possession  of  biological 
and  toxic  weapons.  The  United  States 
and  the  Soviet  Union  are  both  parties 
to  this  treaty. 

Now  we  ask,  what  went  wrong  in  the 
B-1  situation  where  they  went  ahead 
and  we  did  not?  Why  was  it  not 
mutual,  and  how  can  one  arrive  at  a 
mutual  situation?  It  is  by  negotiation. 
What  we  are  saying  here  today  is  that 
we  should  set  the  recognition  of  histo- 
ry aside:  We  should  eschew  hard-nosed 
negotiations  on  reductions  and  instead 
pursue  a  freeze,  leaving  vastly 
overpopulated  nuclear  arsenals,  leav- 
ing European  allies  hanging,  leaving 
the  very  meaning  of  "mutual"  and 
"verifiable"  undefined. 

Should  not  the  methods  of  verifica- 
tion, including  onsite  investigation  be 
settled  prior  to  a  freeze  given  the  ex- 
perience of  history.  Should  not  there 
be  some  incentive  left  for  the  Soviets 
who  have  shown  themselves  to  be 
open  to  incentives  in  the  past. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  30  seconds  to  the  chairman  of 
the  Committee  on  the  Judiciary,  the 
gentleman    from    New    Jersey    (Mr. 

RODINO). 

Mr.  RODINO.  Mr.  Chairman,  today 
I  rise  to  reaffirm  my  commitment  to 
achieving  a  mutual,  verifiable  freeze 
on  the  testing,  production,  and  further 
deployment  of  nuclear  warheads,  mis- 
siles, and  other  delivery  systems. 

The  issue  before  us  dwarfs  all  others 
in  its  urgency  and  magnitude.  There  is 
simply  no  more  important  question  for 
us,  as  lawmakers,  than  to  seek  a  halt 
to  the  senseless  escalation  of  nuclear 
weapons. 

Some  30  years  ago,  as  a  yoimg  Con- 
gressman, I  witnessed  the  testing  of  a 
hydrogen  bomb  at  Frenchman's  Flats 


in  the  Nevada  desert.  That  test  of 
what  was  to  be  our  ultimate  weapon  of 
national  defense  also  opened  up  a  lim- 
itless potential  for  destruction.  The 
air,  the  animals,  the  plants,  the  sea, 
the  atmosphere  above  us.  and  the 
Earth  itself,  all  could  be  destroyed  by 
these  weapons.  It  is  no  wonder  that  we 
have  come  to  call  nuclear  war  un- 
thinkable. 

Just  as  there  is  no  such  thing  as  lim- 
ited nuclear  war,  there  can  be  no  com- 
promise in  our  commitment  to  prevent 
the  total  destruction  that  would  surely 
result  from  a  nuclear  confrontation. 

I  am  deeply  disturbed  by  the  rheto- 
ric of  the  Reagan  administration, 
which  seems  to  suggest  that  nuclear 
war  could  be  a  viable  option  in  our  for- 
eign policy.  Scientists  and  doctors 
agree  that  after  a  nuclear  war,  life  on 
E^arth  as  we  know  it  would  cease  to 
exist.  It  is  a  cruel  hoax  to  portray  civil 
defense  as  an  alternative  to  arms  con- 
trol and  to  even  consider  the  possibili- 
ty of  waging  a  limited  nuclear  war. 

The  resolution  before  the  House 
today  gives  us  the  opportunity  to 
assure  the  futiu-e  of  the  human  race. 
We  cannot  leave  the  decisions  of  nu- 
clear weapons  strategy  to  military 
technocrats.  We,  as  political  leaders, 
and  as  fathers  and  mothers,  must 
make  the  choices  that  will  affect  the 
generations  to  come  after  us. 

This  resolution  is  a  bold  first  step  to 
reverse  our  current  course  toward  dis- 
aster. A  freeze  is  imperative  because 
experience  has  taught  us  that  arms 
control  negotiations  without  the  firm 
objective  of  freezing  weapons  will  only 
lead  to  new  weapons  systems  that  are 
used  as  bargaining  chips  in  future 
talks.  The  bargaining  chips  of  today 
become  the  standard  weapons  of  to- 
morrow—and thus  nuclear  prolifera- 
tion continues. 

A  freeze  can  work,  for  military  ex- 
perts have  told  us  that  verification  of 
Soviet  testing  and  deployment  of  nu- 
clear missiles  is  possible.  This  resolu- 
tion in  no  way  will  jeopardize  the  abili- 
ty of  the  United  States  to  defend 
itself. 

The  world  now  stands  on  a  danger- 
ous precipice  of  nuclear  arms  buildup, 
where  one  false  step  could  mean  the 
obliteration  of  mankind.  We  must  act 
to  move  the  world  back  from  the  edge 
of  this  precipice,  for  nuclear  war  is  a 
war  without  winners. 

A  mutual,  verifiable  nuclear  weap- 
ons freeze  can  bring  us  back  from  the 
brink  of  humanity's  third  and  last 
world  war.  Adoption  of  this  amend- 
ment will  tell  the  world  that  the 
American  people  and  their  Gtovem- 
ment  are  willing  immediately  to  begin 
a  meaningful  program  of  nuclear  arms 
reduction  with  the  Soviet  Union,  and 
that  we  refuse  to  continue  down  the 
road  of  nuclear  extinction. 

I  urge  my  colleagues  to  support  this 
resolution  and  act  for  life,  not  death. 


D  1400 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Connecticut  (Mr.  Morrison). 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  obviously,  no  one 
wants  a  nuclear  war.  The  death  and 
destruction  of  a  nuclear  war  would  be 
beyond  any  of  our  comprehensions. 
But  the  question  and  the  challenge 
before  the  Nation  is:  How  do  we  pre- 
vent a  nuclear  war  from  occurring? 

We  cannot  win  the  arms  race.  We 
have  watched  over  the  past  decades  as 
the  Soviet  Union  has  pursued  every 
development  that  we  have  made  in  our 
nuclear  arsenal  and  now  has  reached 
the  point  of  nuclear  parity. 

It  makes  no  sense  to  continue  the 
arms  race,  to  create  new  weapons  of 
even  greater  danger  and  destruction  as 
a  way  of  preventing  nuclear  war.  The 
freeze  resolution  provides  us  with  a 
mechanism  to  stop  the  arms  race  by 
proposing  that  we  negotiate  with  the 
Soviet  Union.  It  is  not  the  last  step  in 
preventing  nuclear  war  but  the  first 
step.  It  is  a  step  we  must  take  quickly 
if  we  are  not  to  move  down  the  road  to 
the  dangers  of  first-strike  weapons 
which  will  only  make  the  situation 
more  dangerous. 

Right  now.  prevention  of  nuclear 
war  rests  on  a  concept  of  deterrence. 
The  nuclear  arsenals  of  the  United 
States  and  the  Soviet  Union  are  suffi- 
ciently protected  to  assure  retaliation 
against  nuclear  attack. 

The  next  generation  of  nuclear 
weapons  will  change  all  that.  Without 
a  freeze,  the  United  States  and  the 
Soviet  Union  will  build  nuclear  weap- 
ons with  first  strike  capability.  These 
weapons  will  be  swift  and  accurate 
enough  to  wipe  out  the  other's  nuclear 
weapons  and  end  the  threat  of  retalia- 
tion. They  will  cut  warning  time, 
making  a  nuclear  accident  more  likely. 

No  issue  is  more  important  than  pre- 
venting nuclear  war.  We  must  stop 
this  insane  escalation  of  the  arms  race 
before  it  is  too  late.  An  immediate  bi- 
lateral freeze  is  an  absolutely  critical 
first  step  toward  achieving  that  goal. 

I  urge  the  House  today  to  adopt  this 
resolution  and  the  President  to  follow 
it  so  that  our  negotiators  in  Geneva 
will  move  us  toward  an  end  to  the 
arms  race  and  the  beginning  of  an  end 
to  nuclear  holocaust  as  a  threat  to  all 
of  the  people  of  this  world. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Miller). 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  join  in  support  of  House 
Joint  Resolution  13,  which  calls  for  a 
mutual  and  verifiable  freeze  on  the 
testing,  production,  and  deployment  of 
nuclear  weapons,  and  for  major  reduc- 
tions in  the  nuclear  arsenals  of  the 
United  States  and  Soviet  Union. 

This  resolution  answers  a  growing 
mandate  of  the  American  people  to 


end  the  dangerous  and  costly  charade 
that  we  can  achieve  peace  and  security 
through  the  accumulation  of  the  larg- 
est stockpile  of  weapons  in  history. 

Our  current  arms  policy  is  based  on 
the  theory  that  there  is  no  nuclear 
parity  between  the  superpowers.  The 
administration  hopes  to  intimidate  the 
Soviets  into  compromise  while  pursu- 
ing a  massive  buildup  which  will  add 
17,000  nuclear  weapons  to  our  arsenal, 
bringing  the  total  number  close  to 
50,000.  Whether  or  not  such  a  danger- 
ous policy  strikes  fear  in  the  hearts  of 
the  Soviets,  it  certainly  terrifies  the 
American  people  and  our  allies  abroad. 
I  am  reminded  of  the  words  of  an  11- 
year-old  girl  in  Pinole,  Calif.,  who  re- 
cently wrote  to  me,  "What  happens  if 
something  goes  wrong  and  the  world 
goes  berserk?" 

Indeed,  what  would  happen  if  the 
world  went  berserk?  We  know  that  a  1 
megaton  bomb  would  immediately  kill 
75  percent  and  injure  another  20  per- 
cent of  the  300,000  residents  of  the 
greater  Concord,  Calif.,  area.  In  San 
Francisco,  that  same  sized  bomb  would 
mean  the  instantaneous  death  or 
injuJT  of  1.6  million  citizens.  And  ac- 
cording to  Jonathan  Schell,  in  his  so-  . 
bering  book  on  the  effects  of  nuclear 
war,  "The  Fate  of  the  Earth,"  the  pos- 
sible consequences  of  a  nuclear  ex- 
change include: 

The  blinding  of  insects,  birds  and  beasts 
all  over  the  world:  the  extinction  of  many 
ocean  species,  among  them  some  of  the  base 
of  the  food  chain:  the  temporary  or  perma- 
nent alteration  of  the  climate  of  the  globe, 
with  the  outside  chance  of  "dramatic"  and 
"major"  alterations  in  the  structure  of  the 
atmosphere,  the  pollution  of  the  whole  eco- 
sphere  with  oxides  of  nitrogen:  the  incapaci- 
tation in  ten  minutes  of  unprotected  people 
who  go  out  into  the  sunlight:  the  blinding  of 
people  who  go  out  into  the  sunlight:  a  sig- 
nificant decrease  in  photosynthesis  in 
plants  around  the  world:  the  scalding  and 
killing  of  many  crops:  the  increase  in  cancer 
and  mutation  around  the  world,  but  espe- 
cially in  the  targeted  zones,  and  the  attend- 
ant risks  of  global  epidemics:  the  possible 
poisoning  of  all  vertebrates  by  sharply  in- 
creased levels  of  Vitamin  D  in  their  skin  as  a 
result  of  increased  ultraviolet  light:  and  the 
outright  slaughter  on  all  targeted  conti- 
nents of  most  human  beings  and  other 
li\'ing  things  .  .  . 

So  let  us  put  to  rest  the  absurd 
notion  of  a  "survivable"  nuclear  war. 

The  nuclear  freeze  is  a  imique  ex- 
pression of  popular  dissatisfaction 
with  oi\XT  Govenunent's  policies.  It 
emanates  not  from  politicians,  but 
from  the  people— from  Vermont  to 
California.  That  is  why  in  1982,  11  mil- 
lion Americans  seized  the  initiative 
from  the  so-called  experts  by  voting 
for  a  mutual,  verifiable  freeze.  In  my 
home  county.  Contra  Costa,  Calif., 
134,000  citizens  went  to  the  polls  this 
past  November  to  call  for  an  end  to 
the  nuclear  madness.  Like  millions  of 
other  Americans  of  every  age,  race, 
and  political  persuasion,  the  citizens  of 
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Contra  Costa  united  in  a  grassroots 
effort  to  demand  that  the  political 
leadership  of  the  United  States  and 
Soviet  Union  halt  an  arms  race  which 
endangers  our  security  far  more  than 
It  enhances  it. 

Today  Congress  has  the  profound 
opportunity  and  responsibility  to 
begin  to  end  the  arms  race  before  it 
ends  us.  This  is  a  moment  we  cannot 
let  pass.  Unlike  past  human  conflicts, 
when  individuals  and  nations  could  ne- 
gotiate political  differences,  the  nucle- 
ar conflict  would  not  allow  diplomacy, 
but  would  be  the  swift  end  of  it.  There 
will  be  no  treaties,  no  pacts,  no  talks, 
no  words,  not  a  breath,  but  silence:  no 
winners,  but  a  planet  of  losers. 

As  rational  beings,  we  must  realize 
that  peace  ultimately  cannot  emerge 
from  arms  buildups  and  mutual  dis- 
trust. It  is  only  wrested  from  an  ongo- 
ing struggle  for  cooperation  and  toler- 
ance. Today  we  can  take  an  enormous 
step  toward  establishing  this  atmos- 
phere of  cooperation  and  tolerance. 
And  lest  we  forget  that  we  are  also 
acting  today  on  behalf  of  an  entire 
population  that  cannot  articulate  its 
views  in  the  public  forum,  our  chil- 
dren, let  me  close  by  quoting  an  8- 
year-old  named  Mike  from  Contra 
Costa,  Calif.,  who  recently  wrote  to 
me:  "Please  do  not  make  more  nuclear 
missiles.  Little  children  want  to  be 
happy." 

Mr.  Chairman,  big  people  want  to  be 
happy  too.  Let  us  act  today  on  behalf 
of  peace  for  all  generations  by  voting 
for    a    mutual    and    verifiable    arms 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Missouri  (Mr. 
Gephardt). 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
rise  in  support  of  this  resolution.  No 
goal  is  more  vital  to  our  country  than 
agreement  with  the  Soviet  Union  on 
arms  control.  The  current  nuclear 
arms  race  is  suicidal.  It  poses  a  more 
serious  threat  to  our  national  security 
than  any  weapon  our  Soviet  adversar- 
ies may  deploy. 

The  resolution  before  us  today  is  de- 
signed to  move  us  further  toward 
achieving  the  goal  of  arms  control  and 
arms  reduction.  It  goes  far  beyond  the 
proposal  for  a  mutual  and  verifiable 
freeze  on  nuclear  weapons.  It  lays  out 
a  negotiating  posture  for  the  United 
States  in  the  strategic  arms  reduction 
talks,  thereby,  providing  a  framework 
for  negotiations  that  can  be  produc- 
tive and  effective. 

After  more  than  2  years,  this  admin- 
istration has  little  to  show  for  its  arms 
control  effort.  Its  actions  demonstrate 
virtually  no  commitment  to  reaching 
an  agreement. 

The  President  has  rejected  the 
SALT  II  agreement  as  unworkable  and 
dangerous  to  our  strategic  interest  and 
national  security.  Yet,  we  are  sup- 
posedly living  within  the  guidelines  of 


this  unratified  treaty.  The  anomaly  is 
beyond  my  comprehension  and  merely 
confuses  the  American  people,  our 
allies,  and  our  adversaries  across  the 
bargaining  table. 

At  the  same  time,  although  publicly 
floating  proposals  for  an  arms  agree- 
ment, our  negotiators  have  yet  to  put 
a  specific  draft  on  the  table.  Without 
this  first  step,  there  is  nothing  to  ne- 
gotiate, nothing  for  the  START  talks 
to  address  in  any  meaningful  way. 

The  total  picture  of  the  administra- 
tion's statements  and  actions  in  this 
area  has  only  caused  frustration 
among  a  broad  cross  section  of  the 
American  public.  Their  frustration  is 
evident  from  the  growth  of  the  nucle- 
ar-freeze  movement  and  its  intensity 
was  clearly  demonstrated  in  election 
returns  last  November. 

This  debate  today  makes  it  clear  the 
Members  of  the  House,  like  their  con- 
stituents, are  also  fnistrated.  We  are 
tired  of  waiting  and  disappointed  with 
an  administration  that  has  accom- 
plished nothing  toward  reducing  the 
threat  of  nuclear  weapons. 

With  this  resolution,  we  can  spur 
some  action.  We  can  make  a  construc- 
tive contribution  toward  laying  out  ob- 
jectives for  the  crucial  START  talks 
and  offering  a  framework  in  which 
they  can  go  forward.  We  are  saying,  in 
essence:  "We  must  stop  this  destruc- 
tive and  dangerous  nuclear  arms  race, 
and  here  is  how  we  can  do  it." 

This  resolution  does  not  require  a 
nuclear  freeze  to  the  exclusion  of  all 
other  steps  toward  an  arms  treaty. 
That  is  one  of  a  whole  set  of  options 
available  if  we  can  begin  serious  nego- 
tiations. This  resolution  merely  says 
we  must  begin  those  negotiations  in  a 
committed  fashion.  It  says  we  have  to 
achieve  the  overriding  objective  of  kr 
arms-control  agreement.  Until  our 
Government  makes  a  serious  commit- 
ment to  that  goal  and  engages  in  con- 
structive negotiations  with  the  Soviet 
Union,  everything  else  we  do  is  mean- 
ingless and  a  waste  of  time,  for  ulti- 
mately we  are  committing  ourselves  to 
self-destruction. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consiune 
to  the  gentleman  from  Texas  (Mr. 
Fields.) 

Mr.  FIELDS.  Mr.  Chairman.  I  have 
been  listening  to  the  speeches  on  this 
issue  and  am  chagrined,  surprised,  per- 
haps hurt  a  little,  and  even  angry  at 
the  focus  of  this  debate. 

And,  let  me  say  at  the  outset  that  I 
have  some  very  good  friends  who  favor 
House  Joint  Resolution  2  and  House 
Joint  Resolution  13— some  people  who 
are  well  intentioned  and  who  are  moti- 
vated in  a  pure  sense. 

However,  I  think  the  focus  of  this 
discussion  is  wrong.  We  should  not  be 
talking  about  a  unilateral  arms  reduc- 
tion, because  that  is  exactly  what  a 
nuclear  freeze  does:  Insuring  that 
America  will  be  inferior  in  arms  to  the 


Soviet  Union,  giving  up  our  peace  and 
security  to  a  nation  which  does  have  a 
history,  a  history  that  we  should  re- 
member. In  addition,  to  remembering, 
I  think  perhaps  there  is  other  subject 
matter  of  which  we  should  draw  a  res- 
olution or  resolutions. 

Should  we  not  draft  and  pass  a  reso- 
lution again  condemning  the  Soviet 
Union  for  the  invasion  of  Hungary  in 
1956  and  the  continual  occupation  and 
subjugation  of  its  people  since  that 
time? 

Or  draft  and  pass  a  resolution  con- 
demning the  Soviet  Union  for  its  inva- 
sion of  (Czechoslovakia  in  1968  and  the 
continual  occupation  and  subjugation 
of  its  [>eople  since  that  time? 

Or  draft  and  pass  a  resolution  con- 
demning Soviet  genocide  in  Afghani- 
stan where  people  are  fighting  and 
dying  against  an  aggressor  who  wants 
to  subvert  their  freedoms  and  extermi- 
nate them  from  this  world? 

Or  a  resolution  condemning  the 
Soviet  Union  in  its  oppression  of  the 
solidarity  labor  unions  in  Poland? 

Any  of  these  would  be  good  alterna- 
tives to  the  resolutions  currently  being 
debated  because  in  every  example,  the 
Soviet  Union  has  and  had  not  only 
conventional  but  strategic  superiority. 

I  think  these  are  lessons  and  exam- 
ples of  how  the  Soviets  treat  those 
who  are  weaker  than  they,  a  clear  ex- 
ample of  no  morality  when  that  mo- 
rality comes  into  conflict  with  the 
state  purpose  or  objective  of  the 
Soviet  Union. 

This  can  best  be  summarized  by  the 
famous  Russian  dissident  Alexsandr 
Solzhenitsyn's  words: 

The  main  goal  of  Communism  is  an  irra- 
tional and  fanatical  urge  to  swallow  the 
maximum  amount  of  external  territory  and 
population  with  the  ideal  limit  t>eing  the 
entire  planet.  Under  Communism,  a  country 
is  never  prepared  for  a  long  and  healthy 
economic  existence.  But  it  is  always  ready  to 
strilie.  to  seize  and  to  expand  militarily  •  •  • 
that  is  an  indispensable  mode  of  communist 
existence. 

Mr.  Chairman,  I  urge  that  we  defeat 
this  simplistic,  ill-advised  resolution 
and  begin  the  work  of  real,  long-term 
arms  reduction  with  the  Soviet  Union. 
While  this  process  will  be  long  and 
certainly  less  glamorous  than  this  res- 
olution, it  alone  will  insure  our  chil- 
dren and  grandchildren  peace  and  se- 
curity in  the  years  ahead. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  South  Carolina 
(Mr.  Spence). 

Mr.  SPENCE.  Mr.  Chairman,  I  am 
reminded  of  the  dramatic  and  forceful 
testimony  recently  given  before  the 
House  Armed  Services  Committee  by 
Gen.  Bernard  W.  Rogers,  Supreme 
Allied  Commander.  Europe,  and  Com- 
mander in  Chief,  U.S.  European  Com- 
mand. General  Rogers  has  the  respon- 
sibility for  the  successful  defense  of 
NATO  in  the  event  of  war.  It  is  an 
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awesome  responsibility  to  our  NATO 
allies  and  to  American  servicemen  sta- 
tioned in  Europe. 

He  expressed  dismay  with  the  freeze 
initiative  in  Congress  which  would 
leave  him.  as  the  military  commander 
in  Europe,  in  a  dangerously  inferior 
position  to  Warsaw  Pact  forces.  He  de- 
nounced any  action  that  would  leave 
his  forces  open  to  nuclear  blackmail  as 
criminal,  and  a  clear  signal  to  our 
allies  that  we  have  abandoned  the  pro- 
tection the  U.S.  nuclear  umbrella  has 
afforded  them  since  World  War  II. 

General  Rogers  points  out  that  the 
United  States  and  NATO  have  no 
equivalent  capability  to  the  Russians 
SS-20  missiles.  These  SS-20  missiles, 
depending  on  the  number  of  war- 
heads, have  the  capability  of  reaching 
U.S.  soil.  So  at  once  these  highly  accu- 
rate, modem,  and  deadly  weapons 
have  both  a  tactical  and  strategic  ca- 
pability for  which  we  now  have  an  in- 
adequate response. 

These  mobile  SS-20's  can  hit  targets 
in  Western  Europe  in  5  or  6  minutes. 
The  U.S.S.R.  has  over  200  of  these 
missiles  aimed  at  Western  Europe.  An- 
other 100  or  so  are  aimed  at  the  Chi- 
nese, but  because  they  are  mobile, 
hard  to  find,  and  virtually  imverifi- 
able,  they  could  also  be  moved  quickly 
toward  Western  targets.  The  U.S.S.R. 
has  over  350  of  the  mobile  SS-20's 
with  more  coming,  and  the  Europeans 
have  none;  no  comparable  weapon 
system. 

General  Rogers  asks:  "Doesn't 
anyone  worry  about  the  flight  time  of 
SS-20's  against  us?"  We  will  not  have 
30  minutes  warning  time  as  the 
U.S.S.R.  would  have  if  an  ICBM  were 
launched  against  them.  The  existence 
of  the  SS-20's  throws  the  balance  of 
military  options  in  Western  Europe  in 
favor  of  the  U.S.S.R. 

General  Rogers  reminds  us  that  the 
Soviets  are  the  ones  that  put  SS-20's 
on  their  soil.  The  Soviets  are  the  ones 
that  are  threatening  Western  Europe 
and  the  Soviets  are  the  ones  who  want 
to  dominate  Western  Europe.  Why  is 
the  U.S.  House  of  Representatives  so 
willing  to  help  them?  I  am  confounded 
by  this  question.  Why  are  we  helping 
the  Russians  dominate  Europe 
through  intimidation  with  massive 
military  might. 

General  Rogers  wants  to  stop  the 
nuclear  arms  race.  So  do  I.  He  wants 
to  put  a  cap  on  the  nuclear  arms  race 
through  arms-reduction  talks  and 
then  push  them  down  and  reduce 
them.  So  do  I.  Add  verifiabllity,  and 
there  exists  the  ingredients  of  a  more 
predictable  military  situation  and  a 
more  predictable  military  situation 
leads  to  arms  stability,  and  I  am  for 
that  too. 

General  Rogers  reminds  us  that  fol- 
lowing the  Cuban  missile  crisis  In  1965, 
the  U.S.S.R.  began  an  unprecedented 
peacetime  military  buildup  and  contin- 
ues to  do  so.  At  the  same  time  that  we 


were  unilaterally  disarming,  the 
U.S.S.R.  did  not.  It  is  ironic  to  me  that 
there  are  those  in  Congress  who  still 
want  us  to  unilaterally  make  conces- 
sions to  the  Soviets.  They  apparently 
are  willing  to  have  the  United  States 
play  Russian  roulette,  with  the  op- 
tions favoring  the  Russians. 

(General  Rogers  concludes  that  if  the 
objective  is  to  decrease  the  chances  of 
war,  which  he  believes  are  the  objec- 
tives on  both  sides  of  the  freeze  issue, 
the  first  thing  that  must  be  done  is  to- 
place  tactical  missiles  in  Western 
Europe  to  provide  incentives  for  seri- 
ous negotiations  at  Geneva  and 
Vienna.  He  believes  that  imtll  the 
Russiaiis  see  us  putting  the  Pershing 
II  on  European  soil,  they  will  continue 
to  exploit  propaganda  and  disinforma- 
tion to  essentially  veto  the  kinds  of 
weapons  NATO  can  use  and  cloud  the 
fact  that  the  Soviet  Union  has  already 
deployed  a  new,  modem,  destabllzlng 
weapons  system. 

General  Rogers  has  Informed  the 
Congress  that  the  Zablockl  nuclear 
freeze  resolution  places  American  and 
European  soldiers  in  Jeopardy  of  nu- 
clear blackmail;  unable  to  defend 
themselves  except  by  escalating  the 
threshold  of  nuclear  war.  His  warning 
deserves  careful  attention.  He  is  the 
military  commander  responsible  for 
the  defense  of  the  Western  Alliance. 
Politicians  are  not. 

Let  us  at  a  later  date  elevate  the 
debate  and  resolution  for  a  freeze  or 
even  elimination  of  nuclear  weapons. 
But  let  us  do  it  in  an  informed  and 
scholarly  atmosphere.  Members 
should  take  time  to  thoroughly  ana- 
lyze the  sensitive  information  that  Is 
available  to  them  before  voting  on 
issues  of  such  magnitude. 

Vote  no  on  Zablockl.  Vote  yes  on 
Broomf  ield  as  an  Interim  measure. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Colorado  (Mr.  Kramer). 

Mr.  KRAMER.  Mr.  Chairman.  I  do 
not  think  anyone  In  this  Chamber  or 
listening  on  television  can  really  ques- 
tion the  soundness  of  trying  to  do 
something  to  contend  with  the  terrors 
and  potential  calamity  Inherent  in  nu- 
clear weapons  and  to  try  and  free  the 
world  from  the  fear  and  threat  of  nu- 
clear weapons. 

Today,  however,  we  are  revisiting 
history  because,  for  all  intents  and 
purposes,  we  are  already  engaged  cur- 
rently in  what  almost  amounts  to  uni- 
lateral freeze.  In  fact,  SALT  I  and  Its 
follow-on  agreement,  SALT  II,  were 
implemented  with  the  hope  that  the 
arms  race  would  be  frozen.  And  I 
think  these  charts,  perhaps  more  than 
any  other  rhetoric,  point  out  very  viv- 
idly and  very  painfully  what  the  result 
of  the  SALT  agreements  have  been. 
Who  has  been  arms  racing  since  those 
SALT  agreements  were  put  Into  place? 
Here  is  the  record  since  1970.  The  red 
represents  the  efforts  of  the  Soviet 


Union.  The  blue  represents  the  efforts 
of  the  United  States.  And  I  think  that 
there  can  be  no  question,  when  you 
trace  these  charts  across  that  time- 
frame, that  it  Is  the  Soviet  Union  who 
has  been  engaged  In  imllateral  arms 
racing  while  we  have  been  engaged  in 
unilateral  restraint.  In  fact,  since 
SALT,  the  Soviets  have  deployed  five 
new  types  of  ICBM's.  at  least  three  of 
which  have  first-strike  or  counterforce 
capability  with  three  to  four  more  in 
'development,  plus  deploying  four 
brandnew  SLBM's.  with  two  new  class- 
es of  SSBN  submarines. 

I  believe  that  the  time  has  come  for 
us  to  rethink  our  strategic  posture,  in 
light  of  the  tremendous  Soviet  threat. 
The  time  has  come  to  employ  compre- 
hensive strategic  defenses  as  a  backup 
for  any  arms  control  agreements  that 
we  might  enter  into,  because  only  in 
this  way  can  we  be  sure  that  we  will 
not  simply  be  relying  on  the  good 
faith  of  the  Soviet  Union  to  honor 
those  agreements. 

You  can  see  from  these  charts  what 
has  happened  in  terms  of  the  "good- 
faith"  effort  on  the  part  of  the  Soviets 
to  honor  nonarms  racing  during  the 
1970's. 

So  I  would  hope  that  arms  agree- 
ments can  be  entered  into  which  will 
have  a  defensive  backstop  In  place. 
With  such  a  backstop  we  will  be  able 
to  enforce  arms  agreements,  bringing 
down  the  offensive  capabilities  of  both 
this  country  and  the  Soviet  Union. 
Our  arms  control  techniques  which  we 
have  used  thus  far,  have  not  served  us 
very  well,  as  these  charts  sorely  indi- 
cate. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  (Mr.  Mooot). 

D  1410 

Mr.  MOODY.  Mr.  Chairman,  I  rise 
in  support  of  House  Joint  Resolution 
13.  both  as  a  cosponsor  of  this  meas- 
ure and  as  a  cosponsor  of  the  resolu- 
tion in  the  Wisconsin  statehouse 
which  put  the  nuclear  freeze  question 
on  the  ballot  In  that  State.  I  urge  my 
colleagues  to  reject  any  substitute 
that  may  be  offered  and  to  vote  for 
this  legislation  without  amendment. 

This  resolution  is  the  product  of 
strong  grassroots  support  nationwide 
for  an  end  to  nuclear  weapons  escala- 
tion. In  my  home  State  of  Wisconsin, 
for  example,  the  nuclear  freeze  mora- 
toriimi  on  last  November's  ballot  re- 
ceived over  70  percent  of  the  vote. 

So  many  inaccurate  charges  have 
been  leveled  against  the  freeze  move- 
ment in  general  and  this  resolution  in 
particular,  that  it  is  impHjrtant  to  state 
clearly  what  the  resolution  does  not 
do. 

First.  House  Joint  Resolution  13 
does  not  call  for  unilateral  action;  it 
calls  for  bilateral  action.  All  terms  of 
the  agreement  will  be  negotiated  mu- 
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tually  by  the  United  States  and  the 
Soviet  Union. 

Second,  a  nuclear  freeze  is  not  an 
action  based  on  blind  faith,  nor  on  the 
belief  of  good  intentions  by  the  Soviet 
Union.  Adequate  verification  must  be 
assured  to  both  sides  before  beginning 
nuclear  reductions. 

Third,  this  resolution  does  not  lock 
the  United  States  into  a  position  of  in- 
creasing inferiority  because  obsoles- 
cence gradually  limits  our  ability  to  re- 
taliate against  a  first  strike.  This  is 
the  argtiment  that  has  been  made 
most  frequently  by  the  opponents  of 
this  resolution.  The  obsolescence  bo- 
geyman can  be  overcome  by  negotiat- 
ing a  treaty  permitting  the  rehabilita- 
tion and  maintenance  of  existing 
weapons  without  forcing  us  into 
higher  levels  of  more  dangerous  and 
more  destructive  weaponry. 

Finally,  House  Joint  Resolution  13 
does  not  detract  from  the  Strategic 
Arms  Reductions  Talks  (START)  or 
the  Intermediate  Range  Nuclear 
Forces  (INF)  negotiations  now  under- 
way in  Geneva.  Indeed,  it  appears  that 
President  Reagan  is  not  really  serious 
about  nuclear  arms  negotiations  as 
witnessed  by  his  continuing  use  of  cold 
war  rhetoric,  the  nomination  of  Ken- 
neth Adelman  to  head  the  Arms  Con- 
trol and  Disarmament  Agency,  and  the 
administration's  unwillingness  to  con- 
sider alternatives  to  the  zero-option 
plan  for  the  cruise  and  Pershing  II 
missiles  in  Europe.  It  is  precisely  this 
sort  of  action  by  the  Congress  which 
can  help  get  real  arms  negotiations 
underway. 

Mr.  Chairman,  what  the  administra- 
tion will  not  do,  the  Congress  must  act 
upon. 

Einstein  once  said  that  the  fourth 
world  war  will  t>e  fought  with  sticks 
and  stones.  Let  us  in  this  House  today 
take  the  first  step  toward  preventing  a 
nuclear  holocaust  by  voting  in  favor  of 
House  Joint  Resolution  13. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  1  minute  to  the  gentleman 
from  New  York  (Mr.  Solohom).  a 
member  of  the  Foreign  Affairs  Com- 

Mr.  SOLOMON.  Mr.  Chairman.  I 
just  heard  the  previous  speaker  and 
others  talk  the  fact  that  the  Zablocki 
amendment  does  not  freeze  anything 
as  far  as  obsolescence  is  concerned. 

I  want  to  show  you  a  picture  that 
was  in  the  Chicago  Tribune  yesterday. 
For  all  of  you  that  have  gotten  up  and 
spoken  and  said  we  would  not  be 
locked  into  an  inferior  position,  just 
look  at  this  headline  and  this  picture, 
it  says.  "Oops,  bomber's  wing  falls 
off." 

Do  my  colleagues  know  what  that 
bomber  was?  That  bomber  was  a  B-52 
bomber  built  25  years  ago.  Two 
months  ago  another  one  crashed  on 
takeoff  killing  all  nine  members 
aboard. 


That  Is  the  kind  of  inferior  position 
that  we  are  going  to  be  locked  into  by 
enacting  the  Zablocki  resolution 
which  has  the  force  of  law. 

The  enactment  of  this  resolution 
means  we  wiU  not  be  able  to  replace 
those  B-52's  with  B-l*s.  We  will  not 
even  be  able  to  replace  the  old  B-52's 
with  new  B-52's.  We  will  not  even  be 
able  to  repair  or  modernize  the  old  B- 
52's  that  are  falling  apart  and  unfit  to 
fly. 

What  kind  of  national  defense  would 
we  have? 

If  you  love  this  country,  if  you  love 
your  freedom,  please,  please  vote  the 
Zablocki  resolution  down  and  pass  the 
Broomfield  substitute  which  will  give 
all  of  us  what  we  really  want— mean- 
ingful nuclear  arms  reductions. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Chairman, 
every  time  we  get  into  a  serious  issue 
involving  arms  control  or  the  defense 
budget  we  usually  get  the  same  kind 
of  one-sided  statistical  presentation 
from  the  Pentagon  about  the  Soviet 
threat. 

Here  is  the  latest  version  entitled 
"Soviet  Military  Power,  1983."  with  all 
kinds  of  frightening  Information,  and 
it  is  frightening,  about  the  Soviet 
Union's  military  power. 

I  was  with  a  congressional  group  in 
Moscow  in  January  and  while  there  I 
picked  up  in  the  Kremlin  the  Soviet 
counterversion  of  the  same  thing.  It  is 
a  one-sided  presentation  of  the  terri- 
ble threat  of  American  military  power 
to  the  Soviet  Union,  and  it  is  indeed 
frightening,  if  you  were  a  Soviet  citi- 
zen, to  see  this  enormous  power 
amassed  against  them. 

The  fact  is  that  both  of  these  are  ba- 
sically correct.  Each  side  has  the 
power  to  destroy  the  other.  The  Amer- 
ican people  are  finally  saying  they  are 
tired  of  the  experts  arguing  and  figur- 
ing out  ways  to  avoid  progress  on  arms 
reduction.  They  are  saying.  "Let  us 
freeze  the  nuclear  arms  race.  Let  us 
stop  building  more  weapons  and  start 
getting  rid  of  them" 

You  cannot  start  getting  rid  of  them 
until  you  stop  building  them.  This  res- 
olution does  not  tell  the  negotiators 
how  to  do  it.  It  simply  sets  down  some 
objectives  and  some  goals.  But  I 
submit  to  you  that  until  the  negotia- 
tors have  this  kind  of  specific  goal, 
they  will  continue  to  fuss  and  fidget 
and  the  arms  race  will  go  on. 

Each  side  will  continue  to  lie  a  terri- 
ble threat,  even  if  there  is  a  freeze  on 
new  weapons,  until  the  negotiators 
work  out  agreements  to  get  rid  of 
these  weapons.  But  in  the  meantime, 
for  God's  sake,  for  the  sake  of  our 
children,  let  us  stop  this  madness  and 
let  us  quit  piling  weapons  upon  weap- 
ons and  start  negotiating  them  down. 

That  is  all  this  resolution  does.  It 
does  not  jeopardize  our  safety  or  our 


security  in  any  way.  It  merely  sends  a 
message  to  the  President  and  his  nego- 
tiators that  the  people  of  the  United 
States  want  an  end  to  talk  and  want 
action  to  bring  a  halt  to  the  nuclear 
weapons  buildup  on  both  sides. 

The  CHAIRMAN.  The  Chair  would 
advise  that  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  has  15  minutes 
remaining,  and  the  gentleman  from 
Michigan  (Mr.  Broomtield)  has  17 
minutes  remaining. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Texas  (Mr. 
Paul). 

Mr.  PAUL.  Mr.  Chairman,  in  the  nu- 
clear arms  debate  there  have  been  two 
options  offered:  First,  continue  the 
arms  buildup  in  order  to  reach  parity 
with  the  Soviets;  and  second,  a  negoti- 
ated treaty  with  the  Soviets  with  the 
expectation  of  achieving  a  mutual  and 
verifiable  freeze  agreement.  I  believe 
both  sides  of  this  debate  miss  the  key 
point.  The  problem  is  not  a  weapons 
problem;  it  is  a  policy  problem.  A  third 
option  should  be  offered  to  the  Ameri- 
can people. 

The  number  of  weapons  held  by  the 
Soviets  and  the  United  States  is  not 
the  problem.  The  problem  is  the 
policy  which  prompts  the  production 
of  these  weapons  and  allows  confron- 
tations between  the  two  great  powers. 

The  nuclear  freeze  people  are  cor- 
rect when  they  insist  that  it  is  insane 
to  perpetually  increase  the  number  of 
nuclear  bombs  in  our  arsenal.  We  are 
no  more  secure  with  40,000  nuclear 
bombs  than  we  are  with  30,000  nuclear 
bombs.  And  the  corollary  to  this  is  we 
are  no  less  secure  with  10,000  nuclear 
bombs  than  we  are  with  20,000  nuclear 
bombs.  We  are  probably  not  even  less 
secure  if  we  retain  only  500  nuclear 
bombs  that  can  be  used  as  a  potential 
deterrents 

Those  who  advocate  parity  and 
strength  are  also  correct  when  they 
insist  that  defense  comes  from 
strength,  and  when  they  argue  that 
verifiable  treaties  with  the  Soviet 
hoodlums  are  not  worth  the  paper 
they  are  written  on. 

If  we  are  no  more  secure  with  dou- 
bling the  number  of  nuclear  bombs, 
then  neither  are  the  Soviets.  Are  we 
threatened  more  when  the  Soviets  in- 
crease their  arsenal  to  80,000  bombs 
instead  of  40,000?  Is  it  just  not  possi- 
ble that  we  are  stronger  if  the  Rus- 
sians double  their  nuclear  strength 
since  this  will  all  be  done  at  the  ex- 
pense of  their  economy  and  other 
weapons?  Of  course,  it  is  crucial  that 
they  pay  for  their  weapons  and  are 
not  subsidized  by  the  West  and  espe- 
cially by  the  United  States. 

Our  defenses  are  literally  diminished 
if  we  accumulate  excessive  number  of 
offensive  weapons.  This  offensive 
buildup  must  be  done  at  the  expense 
of  defense.  Building  antiballistic  mis- 


siles and  other  space  technology  is 
prevented  when  we  sign  treaties  like 
SALT  I,  which  prohibits  us  from 
building  the  very  weapons  that  could 
be  used  in  defense.  By  ignoring  our  de- 
fense, and  spending  money  for  things 
we  do  not  need,  we  literally  contribute 
nothing  to  our  defense  and  yet  con- 
tribute significantly  to  weakening  our 
economy. 

The  Soviets  aggressiveness  is  hardly 
diminished  by  a  freeze  or  even  a  reduc- 
tion of  weapons.  It  is  their  policies  and 
philosophy  that  are  our  enemy,  not 
the  nuclear  arsenal  that  they  hold. 

If  we  fail  to  see  that  we  create  eco- 
nomic hardships  and  do  nothing  to 
contribute  to  our  defense  by  pursuing 
the  arms  buildup,  we  will  eventually 
destroy  both  our  defenses  and  our 
economy. 

The  Soviets  choosing  to  spend  exces- 
sive amounts  on  increasing  the 
number  of  weapons  in  their  arsenal  is 
a  benefit  to  us  since  it  will  eventually 
destroy  their  economy.  This  implies 
that  we  cannot  continue  to  subsidize 
them,  nor  allow  them  the  use  of  our 
technology.  But  it  seems  that  we  are 
obsessed  with  subsidizing  the  Soviets 
directly  and  indirectly.  The  West  now 
has  loaned  nearly  $100  billion  to  the 
Eastern  bloc  nations.  This  is  not  di- 
rectly given  to  the  Soviets,  but  certain- 
ly is  beneficial  to  them  since  their 
economies  are  tied  together.  We  con- 
tinue to  grant  loans  to  Communist  na- 
tions at  discounted  rates  through  the 
Export-Import  Bank  and  other  bank- 
ing facilities,  thus  assisting  in  holding 
communism  intact.  Unfortunately,  as- 
sistance to  Communist  nations 
through  subsidized  loans  has  not  de- 
creased in  this  administration.  Recent- 
ly the  administration  asked  for  the 
passage  of  legislation  that  would  clas- 
sify Red  China  as  a  non-Communist 
nation  so  that  it  can  receive  aid  with- 
out a  special  declaration  that  the  aid 
is  granted  "in  the  national  interest" 
each  time  it  is  given.  We  have  recently 
extended  similar  loans  to  Romania, 
China,  Poland,  and  Yugoslavia. 

So,  in  one  breath  we  hear  talk  about 
toughness  and  parity  with  the  Rus- 
sians with  their  missiles;  yet  this  is  not 
matched  with  toughness  in  the  negoti- 
ations when  it  comes  to  allowing  them 
special  subsidies  at  the  expense  of  the 
American  taxpayer.  These  policies  are 
totally  inconsistent  and  must  be  recon- 
ciled. An  arms  race  does  not  even  ad- 
dress the  problem. 

Adequate  defense  for  our  Nation  is 
absolutely  required.  Until  we  have 
true  defense  we  can  sustain  ourselves 
and  deter  an  attack  with  the  present 
weapons  that  we  have.  The  amount  of 
nuclear  power  that  is  contained  in  our 
submarine  fleet  and  the  present  land- 
based  missiles,  as  well  as  our  air-based 
missiles,  are  adequate  to  keep  any  for- 
eign nation  from  considering  an  attack 
on  the  United  States. 


The  real  problem  Is  the  policies  of 
all  administrations  during  the  20th 
century.  These  policies  have  led  to 
confrontation  and  have  allowed  us  to 
live  in  daily  danger  of  armed  conflict. 
The  constitutional  responsibility  of 
the  U.S.  Government  is  to  protect 
America's  security,  not  to  police  the 
world.  Our  insistence  on  being  the 
world's  policeman  has  done  nothing 
more  than  to  nearly  bankrupt  our- 
selves and  get  us  involved  in  conflicts 
such  as  Vietnam  and  Korea  where  the 
wars  are  neither  declared  nor  won. 

To  do  our  job  right,  we  must  first 
clearly  define  our  role.  That  is.  Ameri- 
can security  and  peaceful  relations 
with  all  nations.  Our  role  in  foreign 
policy  cannot  be  so  vague  as  to  be 
stated  as  Woodrow  Wilson  once  did: 
"making  the  world  safe  for  democra- 
cy." The  world  is  neither  safe  nor 
democratic  since  we  have  endorsed 
that  policy. 

A  reasonable  balance  of  power  can 
be  better  achieved  in  Europe,  the  Mid- 
east, and  Asia,  by  Europeans,  by  Mid- 
easterners,  and  by  Asians.  The  ones 
who  fight  must  make  the  decisions  as 
to  what  weapons  should  be  used  and 
what  policies  should  be  followed.  We 
cannot  decide  for  the  world  nor  can  we 
finance  the  world.  It  is  not  for  us  to 
impose  Pershing  missiles  or  the  neu- 
tron bomb  on  Germany.  It  is  up  to 
Germans  to  decide  whether  M-1  tanks 
are  good  tanks,  and  if  they  are,  they 
can  build  them  themselves.  If  it  is 
proper  to  defend  Japan  from  any  pos- 
sible outside  threat,  it  seems  to  me 
that  the  wealth  of  Japan  should  be 
used  to  pay  for  this,  not  the  dwindling 
wealth  of  the  American  taxpayers  who 
are  now  no  longer  able  to  continue 
this  massive  subsidy.  For  all  of  our  ef- 
forts we  provoke  anger  in  Europe  and 
frustration  in  this  country,  along  with 
recession  and  severe  economic  hard- 
ship. It  does  nothing  to  neutralize  the 
arms  race;  it  only  perpetuates  the 
arms  race  and  raises  the  probability  of 
war.  These  commitments  provide  no 
militarty  advantage  to  us;  they  serve 
only  to  increase  our  vulnerability. 
With  no  evidence  that  they  serve 
peace  and  absolute  evidence  that  they 
contribute  to  our  economic  difficulties, 
it  is  time  to  reassess  the  policies.  We 
cannot  achieve  this  reassessment  by 
directing  the  debate  to  counting  mis- 
siles. This  has  nothing  to  do  with  the 
problem.  Everybody  is  concerned,  ev- 
erybody seems  to  want  to  change  the 
conditions,  but  it  is  absolutely  neces- 
sary that  we  talk  about  policy  and  not 
about  the  number  of  bombs  that  each 
great  power  holds. 

Peace  is  not  a  consequence  of  weap- 
onry. Excessive  weaponry  is  a  conse- 
quence of  poor  policy,  and  war  is  a 
consequence  of  both  bad  policy  and 
the  weapons  it  breeds.  To  talk  about 
weapons  and  not  policy  is  useless,  and 
both  sides  of  this  debate  are  talking 
only  about  weapons.  How  many  sub- 


machine guns  the  mob  has  versus  how 
many  the  police  have  has  nothing 
whatsoever  to  do  with  law  and  order. 
The  doubling  of  police  weapons  will  do 
nothing  to  bring  harmony  to  the  com- 
munity. The  [>olicy  of  law  and  order  is 
more  important.  How  the  courts  react, 
the  attitudes  of  the  people,  the  tactics 
and  skill  of  the  [>olicemen  are  all 
much  more  important  than  making 
sure  each  policeman  has  three  pistols 
instead  of  two. 

We  do  not  feel  we  need  the  same 
number  of  infantry  to  protect  our- 
selves against  the  Chinese  infantry. 
Similarly  we  do  not  need  the  same 
number  of  nuclear  bombs  as  do  the  So- 
viets. We  do  not  need  unilateral  disar- 
mament, we  do  not  need  to  insist  on 
building  up  to  parity,  we  need  to  insist 
on  sanity,  an  adequate  defense,  and  a 
policy  which  well  reduce  confronta- 
tion. Our  troops  in  Eruope  and  the 
weapons  we  insist  on  stockpiling 
around  the  world  serve  to  expand  our 
exposure.  This  is  not  to  say  that  the 
Soviets  are  not  a  threat.  It  is  to  say 
that  those  who  live  next  door  to  them 
must  assume  the  responsibility  for 
this  threat  more  so  than  we.  Our  re- 
sponsibility is  to  make  sure  that  the 
Soviets  could  never  attack  us.  which 
means  that  we  have  to  have  some  de- 
fense against  a  missUe  attack.  We  do 
not  need  to  be  building  more  tanks 
and  more  nuclear  bombs  and  insist 
that  countries  take  them  when  they 
do  not  really  want  them  to  begin  with. 

The  key  to  the  nuclear  debate  is  the 
acceptance  of  the  policy  of  noncon- 
frontation  and  a  policy  of  noninter- 
vention in  the  affairs  of  other  nations. 
Such  a  policy  would  work  as  along  as 
it  is  not  associated  with  pacifism, 
weakness,  unilateral  disarmament,  and 
a  naive  belief  that  the  Soviets  are  not 
capable  of  bringing  havoc  to  the  world 
as  they  have  to  Afghanistan.  A  strong 
defense  and  a  proper  foreign  policy 
would  serve  to  reduce  tensions 
throughout  the  world  and  at  the  same 
time  eliminate  the  need  to  continue 
the  arms  buildup.  If  the  Soviets  con- 
tinue to  do  it  as  long  as  we  do  not  sub- 
sidize them,  this  cannot  be  seen  as  a 
threat  to  us. 

Additional  bombs  can  never  be  a 
substitute  for  good  policy.  Weapons 
cannot  overcome  the  disadvantages  of 
bad  policy.  It  is  critical  that  the 
debate  be  shifted  away  from  weapons 
and  bombs,  and  into  the  arena  of 
policy.  Until  that  time  comes,  nothing 
positive  will  come  from  this  very  im- 
portant and  valuable  discussion. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  California  (Mr.  Hunter). 

Mr.  HUNTER.  Mr.  Chairman,  to 
begin  with  I  think  the  gentleman  re- 
ferred to  American  statistics  and 
Soviet  statistics,  and  I  think  we  have 
the  best  track  record  in  terms  of  credi- 
bUity. 
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I  would  like  to  say  a  couple  of 
things.  One  Is  that  we  have  had  a 
freeze  essentially  since  1972.  I  do  not 
think  anybody  has  spoken  in  quantita- 
tive terms  about  what  we  have  done  in 
comparison  to  what  the  Soviet  Union 
has  done,  in  the  strategic  area. 

Since  1967,  in  the  ICBM's  and  par- 
ticularly the  SS-17S,  SS-18S,  and  SS- 
19's.  the  Soviets  produced  708  and  we 
have  produced  no  counterpart  to  those 
missiles. 

In  bombers,  long-range  bombers,  the 
Soviets  have  produced  over  200  Back- 
fires. We  have  produced  no  counter- 
parts to  those  bombers. 

In  ballistic-missile  submarines,  the 
Soviets  have  produced  28  ballistic-mis- 
sile submarines.  We  have  produced 
only  2  ballistic-missile  submarines  in 
the  subject  period. 

So  we  have  essentially  had  a  freeze 
and  in  real  terms,  a  further  freeze,  and 
a  lack  of  modernization,  would  amoimt 
to  disarmament. 

The  reason  it  would  is  very  simple. 
In  1990,  our  bombers  are  going  to  be 
30  years  old.  Mr.  Chairman.  The 
Soviet  bombers  will  be  modem.  The 
Soviet  bombers  will  be  10  years  old. 
Our  ICBM's  wUl  be  20  to  30  years  old 
and  theirs  will  be  10  to  12  years  old. 
Our  submarines  will  be  25  to  30  years 
old  and  theirs  will  be  15  years  old. 

In  other  words,  Mr.  Chairman,  our 
systems  will  be  antique  and  theirs  will 
be  modem. 

The  gentleman  referred  to  a  couple 
of  the  B-52  problems  we  have  had.  We 
have  had  a  string  of  B-52  crashes  in 
the  last  several  years.  That  attrition, 
through  accident  or  through  old  age, 
amounts  to  disarmament  if  we  do  not 
replace  those  machines,  Mr.  Chair- 
man. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  HUNTiim.  I  «un  happy  to  yield. 
Mr.  MARKET.  I  think  it  is  some- 
what, however,  a  misstatement  to 
leave  the  misimpression  that  during 
the  1970's  that  the  United  States  froze 
while  the  Soviet  Union  raced  ahead. 
In  fact,  during  that  period  of  time  we 
modernized  our  triad  including  the  Po- 
seidon.  

Mr.  HUNTER.  I  will  take  back  my 
time.  I  will  agree  with  the  gentleman 
that  we  developed  warheads,  but  that 
means  nothing  if  you  cannot  get  the 
launchers  out  of  the  silos,  and  essen- 
tially we  had  no  modernization  on  the 
launchers. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    Georgia    (Mr. 

Mr.  FOWLER.  Mr.  Chairman,  600 
years  ago  a  chronicler  in  the  Italian 
town  of  Siena  wrote: 

And  no  bells  tolled  and  nobody  wept  no 
matter  what  his  loss  because  almost  every- 
one expected  death.  And  people  said  and  be- 
lieved, "This  is  the  end  of  the  world." 


The  writer  was  referring  to  the  black 
plague  which  killed  an  estimated  one- 
third  of  the  population  of  Eiu-ope,  or 
20  million  men,  women,  and  children, 
during  the  14th  century. 

The  people  of  the  Middle  Ages  were 
unable  to  understand  the  cause  of 
their  horror,  or  to  treat  or  prevent  the 
great  epidemic.  The  perhaps  natural 
reaction  to  this  inestimable  evil  which 
was  visited  upon  them,  and  which  was 
evidently  totally  outside  of  their  con- 
trol, was  to  tum  away  and  to  block  out 
thoughts  of  the  tragedy.  Of  the  major 
contemporary  writers,  Proissart  refers 
to  the  plague  only  once  and  Chaucer 
gives  little  more  attention  to  the 
greatest  calamity  of  his  era. 

The  great  plague  of  the  latter  half 
of  the  20th  century  is  the  threat  of 
nuclear  war,  only  today  we  must  con- 
template casualties  ranging  from  a  low 
of  20  million— in  the  extremely  unlike- 
ly event  of  a  limited  nuclear  conflict- 
to  a  high  of  160  million  in  the  United 
States  alone.  And  those  are  just  the 
immediate  deaths.  No  one  knows,  or 
can  know,  what  the  long-term  conse- 
quences would  be  but  at  least  some 
reputable  scientists  believe  that  all-out 
nuclear  war  would  lead  to  the  extinc- 
tion of  all  higher  forms  of  life  on 
Earth. 

The  thought  is  staggering,  and  the 
people  of  our  era  have  shown  the  same 
reluctance  to  confront  the  awesome 
danger  displayed  by  medieval  Europe- 
ans toward  the  black  plaque. 

Yet  we  have  to  confront  it.  The  one 
major  difference  between  the  plague 
of  the  Middle  Ages  and  that  of  our 
time  is  that  they  tnily  lacked  the 
knowledge  of  the  cause  and  cure  of 
their  malady,  which  were  not  to  be  dis- 
covered for  another  500  years.  We 
know  all  too  well  the  reasons  for  our 
predicament:  The  existence  of  scientif- 
ic discoveries  unlocking  the  secret  of 
the  power  of  the  atom  and  the  absence 
of  the  moral  and  political  will  to  pre- 
vent the  diversion  of  that  knowledge 
into  the  weapons  of  war. 

As  John  P.  Kennedy  said  at  the 
United  Nations  in  1961: 

Unconditional  war  can  no  longer  lead  to 
unconditional  victory.  It  can  no  longer  serve 
to  settle  disputes.  It  can  no  longer  be  of  con- 
cern to  great  powers  alone.  For  a  nuclear 
disaster,  spread  by  winds  and  waters  and 
fear,  could  well  engulf  the  great  and  the 
small,  the  rich  and  the  poor,  the  committed 
and  the  uncommitted  alike.  Mankind  must 
put  an  end  to  war  or  war  will  put  an  end  to 
mankind. 

Today  we  are  considering  the  nucle- 
ar freeze  resolution,  which  is  designed 
to  place  an  iminediate  halt  in  the  de- 
velopment and  production  of  all  new 
nuclear  weapons  systems  in  the  United 
States  and  the  Soviet  Union.  If  this 
objective  is  less  lofty  than  that  which 
President  Kennedy  presented  to  the 
U.N.  20  years  ago,  it  is  not  because  our 
danger  has  grown  less.  At  that  time 
the  United  States  had  a  near  monopo- 


ly on  strategic  nuclear  weapons  sys- 
tems, possessing  over  6,000  compared 
to  the  Soviets  less  than  500.  Today  our 
arsenal  has  grown  to  where  we  can 
now  explode  more  than  12,000  nuclear 
warheads  over  the  Soviet  Union,  but 
the  Soviets  can  now  hit  the  United 
States  with  some  8.000  nuclear  weap- 
ons. Today  we  have  more  arms  but  less 
security  than  we  had  when  President 
Kennedy  spoke. 

If  the  nuclear  freeze  falls  short  of 
our  fondest  hopes  for  world  peace,  it  is 
nonetheless  an  important  endeavor. 
John  Kennedy  likened  the  original 
limited  nuclear  test  ban  treaty  to  the 
ancient  Chinese  parable  which  ob- 
served that  a  journey  of  a  thousand 
miles  must  begin  with  a  single  step. 
Peacemaking  in  the  nuclear  age  is 
long,  agonizing,  unquestionably  diffi- 
cult, but  absolutely  vital.  A  mutual 
and  verifiable  freeze  on  nuclear  weap- 
ons, followed  by  actual  reductions  in 
the  nuclear  stockpile,  offers  us  the  op- 
portunity to  take  another  step  on  the 
road  to  peace. 

Much  has  been  said,  both  pro  and 
con,  about  the  freeze  resolution  but  I 
think  that  some  of  the  rhetoric  has 
tended  to  obscure  the  basic  facts  about 
the  proposition  itself. 

As  a  congressional  sponsor  of  the  nu- 
clear freeze  resolution  I  urge  you  to 
consider  what  that  document  actually 
says: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  consistent 
with  the  maintenance  of  essential  equiva- 
lence in  overall  nuclear  capabilities,  the 
Strategic  Arms  Reduction  Talks  (START) 
between  the  United  States  and  the  Soviet 
Union  should  have  the  following  objectives: 

(1)  Pursuing  the  objective  of  negotiating 
an  immediate,  mutual  and  verifiable  freeze. 

(2)  Deciding  when  and  how  to  achieve  a 
mutual  and  verifiable  freeze  on  the  testing, 
production,  and  further  deployment  of  nu- 
clear warheads,  missiles,  and  other  delivery 
systems. 

(3)  Consistent  with  pursuing  the  objective 
of  negotiating  an  immediate,  mutual  and 
verifiable  freeze,  giving  special  attention  to 
destabilizing  weapons,  especially  those 
which  give  either  nation  capabilities  which 
confer  upon  it  even  the  hypothetical  advan- 
tages of  a  first  strike. 

(4)  Proceeding  from  this  mutual  and  veri- 
fiable freeze,  pursuing  substantial,  equiU- 
ble,  and  verifiable  reductions  through  nu- 
merical ceilings,  annual  percentages,  or  any 
other  equally  effective  and  verifiable  means 
of  strengthening  strategic  stability. 

(5)  Preserving  present  limitations  and  con- 
trols on  nuclear  weapons  and  nuclear  deliv- 
ery systems. 

(6)  Incorporating  ongoing  negotiations  in 
Geneva  on  intermediate-range  nuclear  sys- 
tems into  the  START  negotiations. 

Those  are  the  exact  words.  Nowhere 
is  there  any  mention  of  unilateral  dis- 
armament. Nowhere  is  there  any  sug- 
gestion that  the  United  States  would 
be  compelled  to  enter  into  an  agree- 
ment that  cannot  be  adequately  veri- 
fied. 


The  nuclear  freeze  does  not  proceed 
from  native  notions  or  unattainable 
ideals.  Rather,  it  is  based  on  three 
straightforward,  and  testable,  prem- 
ises: That  the  current  nuclear  forces 
of  the  United  States  and  the  U.S.S.R. 
are  essentially  equivalent  and  that 
therefore  an  immediate  freeze  would 
place  neither  side  at  a  disadvantage; 
second,  that  any  nuclear  freeze  agree- 
ment must  and  will  be  mutual;  and  fi- 
nally, that  compliance  with  a  freeze 
can  be  adequately  verified. 

Clearly,  a  bilateral  nuclear  freeze 
could  not  work  if  parity  did  not  exist 
between  the  two  parties.  No  country, 
including  both  the  United  States  and 
the  Soviet  Union,  could  be  expected  to 
agree  to  an  arms  control  arrangement 
that  conferred  significant  advantages 
on  the  other  party.  Some  have  at- 
tacked the  freeze  on  these  grounds, 
contending  that  it  would  permanently 
lock  into  place  Soviet  nuclear  superior- 
ity. 

While  there  are  some  areas  in  con- 
ventional forces  where  we  do  need  to 
improve  our  position  vis-a-vis  the  Sovi- 
ets, it  is  patently  untrue  that  overall 
our  strategic  nuclear  forces  are  inferi- 
or to  those  of  the  Soviet  Union.  The 
major  reason  for  the  existence  of  the 
myth  of  Soviet  strategic  superiority  is 
that  United  States  and  Soviet  forces 
are  different,  owing  to  the  differences 
in  defense  establishments  and  techno- 
logical capabilities  of  the  two  sides. 
Thus,  because  the  Soviets  have  placed 
a  greater  reliance  on  certain  forces, 
such  as  large  land-based  ballistic  mis- 
siles, figiu-es  can  be  found  that  show  a 
Soviet  lead  in  these  individual  aspects 
of  nuclear  weaponry.  However,  it  is 
the  overall  balance  that  is  important, 
not  that  each  side  has  certain  advan- 
tages in  individual  weapons  systems. 

The  U.S.S.R.  leads  in  intercontinen- 
tal ballistic  missiles  (ICBM's)  1,398  to 
1,052  and  submarine-launched  ballistic 
missUes  (SLBM's)  950  to  520.  The 
United  States  has  a  big  edge  in  long- 
range  bombers  376  to  145,  and  in  total 
number  of  nuclear  warheads  9,500  to 
7,800. 

The  Soviet  ICBM's  carry  more  and 
larger  warheads  but  the  United  States 
SLBM's  carry  more  warheads  and  pos- 
sess greater  accuracy  than  their  Soviet 
counterparts.  The  United  States  has  a 
5-  to  10-year  lead  in  the  emerging 
technology  of  cruise  missiles. 

However,  in  addition  to  these  raw 
nimibers  several  other  factors  must  be 
bome  in  mind  in  evaluating  the  strate- 
gic balance  from  the  American  per- 
spective. While  the  United  States  con- 
verted all  of  its  ICBM  force,  except 
the  oldest  element  (the  52  Titans) 
from  liquid  propulsion  to  the  more  re- 
liable solid  propellants,  95  percent  of 
the  Soviet  ICBM  force  is  powered  by 
liquid  propulsion. 

While  the  Soviet  Union  has  62  stra- 
tegic submarines  to  our  32,  because  of 
maintenance  and  other  problems  they 


can  keep  only  an  average  of  10  of 
these— with  a  total  of  225  warheads— 
at  sea  at  any  one  time  compared  to  16 
U.S.  strategic  submarines— with  2,400 
warheads— always  on  sea  patrol.  Fur- 
thermore, while  U.S.  surveillance  ca- 
pabilities allow  us  to  routinely  monitor 
the  whereabouts  of  Soviet  submarines, 
from  all  evidence  that  we  have  the  So- 
viets have  never  successfully  tracked  a 
U.S.  strategic  submarine  on  normal 
sea  patrol.  Thus  the  U.S.  submarine 
force  is  far  more  siu^vable  than  the 
Soviet  force. 

None  of  this  is  to  suggest  that  we 
possess  a  usable  strategic  superiority 
over  the  Soviets.  Clearly  their  strate- 
gic arsenal  is  capable  of  inflicting  a 
devastating  blow  to  U.S.  society.  But 
neither  are  our  strategic  forces  inferi- 
or to  those  of  the  U.S.S.R.  We  now 
possess  the  capability  to  destroy  the 
Soviet  Union  as  a  functioning  society, 
even  after  absorbing  a  full-scale  first 
strike. 

An  immediate  nuclear  weapons 
freeze  will  preserve  this  balance,  in 
which  neither  side  can  hope  to  obtain 
any  meaningful  advantage  by  trigger- 
ing a  nuclear  war.  Once  such  stability 
is  established,  we  can  then  get  on  with 
the  negotiations  to  mutually  reduce 
nuclear  weapons  systems. 

Strategic  parity  is  the  necessary  pre- 
condition for  the  second  major 
premise  of  the  nuclear  freeze  resolu- 
tion: That  any  freeze  agreement  must 
be  mutual.  With  essentially  equal 
forces,  it  is  possible  to  reach  an  agree- 
ment between  the  two  sides.  Without 
an  agreement  based  on  mutual  limits 
no  accord  could  possibly  be  ratified  by 
both  the  Kremlin  and  the  U.S.  Senate. 

The  nuclear  freeze  resolution  is  not 
a  unilateral  directive  to  freeze  Ameri- 
can nuclear  forces.  Rather  it  is  an  in- 
struction to  United  States  and  Soviet 
arms  control  negotiators  specifying 
the  objectives  for  the  negotiations. 
The  details  of  when  and  how  to  imple- 
ment the  freeze  will  be  worked  out  in 
the  negotiation  process.  No  freeze 
agreement  can  or  will  be  entered  into 
by  the  United  States  that  does  not 
provide  for  mutual  restraint  by  the 
Soviets. 

The  third  fundamental  principle  of 
the  nuclear  freeze  resolution  is  that  it 
can  be  verified.  As  a  member  of  the 
House  Intelligence  Committee,  this  is 
an  area  of  particular  interest  to  me. 

The  testing  and  deplojrment  of 
Soviet  nuclear  delivery  systems  has 
been  and  continues  to  be  effectively 
monitored  by  our  sophisticated  array 
of  reconnaissance  satellites,  ground- 
and  air-based  radar,  and  photographic 
and  radio  sensors. 

For  example,  when  nuclear  missiles 
are  tested  by  the  Soviet  Union,  the 
United  States  employs  at  least  five  dif- 
ferent methods  to  monitor  such  tests. 

First,  line  of  sight  radar  located  near 
the  Soviet  border  can  detect  the  type 
of  missile  being  tested.  Second,  over 


the  horizon  radar  probe  the  interior  of 
the  Soviet  Union  and  identify  any  mis- 
sile by  the  pattern  it  makes  upon  en- 
tering the  Earth's  ionosphere.  Third. 
early-waming  satellites  equipped  with 
infrared  sensors  can  identify  a  missile 
by  its  exhaust  trail.  Fourth,  we  have  a 
wide  assortment  of  photographic  and 
radio  sensors  on  ships  and  planes  that 
routinely  monitor  missile  test  areas  on 
the  eastern  edge  of  the  Soviet  Union 
and  in  the  Pacific.  Finally,  through 
large  radio  antennas  located  within 
the  United  States  and  allied  nations 
we  are  able  to  listen  to  Soviet  radio 
communications,  including  messages 
transmitted  to  and  from  Soviet  mis- 
siles, Soviet  bombers,  and  submarines. 

U.S.  surveillance  of  the  actual  de- 
ployment of  strategic  nuclear  weapons 
by  the  U.S.S.R.  relies  primarily  on  sat- 
ellites. These  satellites  photograph 
the  entire  Soviet  Union  at  frequent  in- 
tervals. If  suspicions  are  aroused  by 
the  regular  wide-area  photographs, 
close  look  cameras,  capable  of  obtain- 
ing a  clear  image  of  a  1-foot  object 
from  an  altitude  of  100  miles,  can 
focus  on  the  area  in  question  to  obtain 
more  detailed  information.  Further- 
more, infrared  sensors  on  our  surveil- 
lance satellites  can  penetrate  certain 
types  of  camouflage  and  can  observe 
nighttime  activities. 

These  various  intelligence-gathering 
methods,  and  others  which  are  classi- 
fied, provide  us  with  multiple  and  du- 
plicative sources  of  information  about 
Soviet  military  activities.  Thus,  the 
loss  of  any  one  source  does  not  irrep- 
arably harm  our  ability  to  scrutinize 
Soviet  actions. 

U.S.  intelligence  methods  have  also 
given  us  a  good  picture  of  the  produc- 
tion phase  of  Soviet  nuclear  weapon 
development.  Nuclear  warheads  are 
put  together  at  fewer  than  10  facilities 
in  the  Soviet  Union  and  all  of  these  lo- 
cations have  been  known  to  us  since 
the  I950's.  A  former  Under  Secretary 
of  Defense  recently  testified  before  a 
Senate  committee  that— 

At  the  nuclear  weapons  production  stage, 
the  United  States  has  been  able  to  monitor 
Soviet  activities  at  the  design  bureau  and 
production  plants  so  that  every  Soviet 
ICBM  test  has  been  predicted  before  it 
occurs. 

In  addition,  during  negotiations  on 
the  Comprehensive  Test  Ban  Treaty 
the  Soviets  indicated  that  they  would 
be  willing  to  accept  unmanned  seismic 
monitoring  stations  and  other  onsite 
verification  measures.  I  would  com- 
mend to  your  attention  to  a  recent  ar- 
ticle in  the  widely  respected  journal 
Scientific  American  which  provides  a 
good  unclassified  version  of  how  im- 
proved equipment  and  better  under- 
standing of  seismic  activities  have  sig- 
nificantly increased  the  ability  of  seis- 
mic devices,  even  if  located  outside  of 
Soviet  borders,  to  detect  underground 
and  clandestine  nuclear  testing. 
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Finally,  with  regard  to  the  freeze 
and  verification,  the  absolute  nature 
of  the  freeze  actually  strengthens  our 
capacity  to  monitor  compliance.  As 
last  year's  House  Foreign  Affairs  Com- 
mittee report  on  the  freeze  resolution 
stated: 

A  freeze  would  mean  a  stop  to  all  activi- 
ties in  any  weapons  program  to  be  included 
so  that  the  detection  of  even  one  new  mis- 
sile or  aircraft  would  be  evidence  of  a  viola- 
tion. This  simplifies  the  verification  over 
that  required  for  monitoring  a  ceiling. 

I  believe  that  these  facts  demon- 
strate that  a  mutual  and  verifiable  nu- 
clear freeze  is  both  possible  and  desira- 
ble for  the  United  States.  But  we  must 
get  on  with  the  tasli  right  away. 

As  has  already  been  observed. 
United  States  and  Soviet  strategic 
forces  are  now  essentially  equal.  How- 
ever, mutual  suspicions,  the  march  of 
technology,  and  the  sheer  momentum 
of  the  nuclear  arms  buildup  will  con- 
tinue to  threaten  this  stability,  in  the 
absence  of  an  agreement  to  stop  the 
accumulation  of  ever-more  dangerous 
nuclear  weapons. 

The  present  time  is  a  particularly 
crucial  one  in  the  history  of  human- 
ity's efforts  to  check  the  nuclear 
danger.  We  are  on  the  brink  of  a  new 
and  particularly  threatening  round  in 
the  arms  race.  A  new  generation  of 
American  and  Soviet  weapons  are  to 
be  deployed  which  will  place  even 
more  of  a  hair  trigger  on  the  nuclear 
button  and  will  seriously  undermine 
the  verification  of.  and  hence  the  pros- 
pects for.  future  arms  control  agree- 
ments. 

We  are  also  nearing  a  point  when  a 
nimiber  of  nations  may  acquire  nucle- 
ar weapons.  Each  additional  country 
that  develops  a  nuclear  capability 
complications  arms  control  negotia- 
tions, and  increases  the  chances  for  ac- 
cidental nuclear  war.  A  major  part  of 
the  Nuclear  Nonproliferation  Treaty 
of  1970,  and  therefore  of  the  effort  to 
check  the  spread  of  nuclear  arms,  was 
the  promise  of  the  nuclear  weapons 
states  to  reduce  their  own  stockpiles  in 
exchange  for  nonnuclear  states  not  de- 
veloping such  weapons.  A  nuclear 
freeze  by  the  United  States  and  the 
Soviet  Union  would  give  crucial  impe- 
tus to  the  cause  of  international  anti- 
proliferation.  If  we  do  not  act  now  to 
halt,  and  then  to  roll  back,  the  grow- 
ing nuclear  stockpiles  we  may  not 
have  a  similar  opportunity  in  our  life- 
times. 

Ladies  and  gentlemen,  I  am  no 
starry-eyed  idealist  and  I  have  no  illu- 
sions about  the  threat  posed  by  the 
massive  Soviet  conventional  arms 
buildup.  I  support  the  calls  for  improv- 
ing NATO's  conventional  force  readi- 
ness. Achieving  stability  in  convention- 
al forces,  by  pursuing  both  readiness 
improvements  and  conventional  force 
reduction  agreements,  would  lessen 
the  chances  for  conventional  war. 
which  in  our  era  would  itself  cause  un- 


precedented death  and  destruction, 
and  allow  us  to  remove  the  hair  trig- 
ger from  NATO's  nuclear  deterrent. 

By  itself,  a  nuclear  freeze  is  not 
enough.  In  addition  to  limiting  num- 
bers of  weapons  we  must  also  seek  to 
promote  crisis  stability  so  that  we  do 
not  stumble  into  nuclear  annihilation 
by  accident  or  miscalculation. 

With  this  in  mind,  I  urge  the  Presi- 
dent and  our  START  negotiating  team 
to  give  serious  consideration  to  each  of 
the  following  measures: 

Update  and  expand  the  various 
United  States-Soviet  sigreements  for 
preventing  nuclear  war  by  accident, 
miscalculation,  or  miscommunica- 
tion— hot  line  agreement,  accident 
measures  agreement,  prevention  of  nu- 
clear war  agreement. 

Establish  a  joint  United  States- 
Soviet  crisis  control  facility  to  monitor 
all  nuclear  weapons-related  activities 
including  missile  tests,  as  suggested  by 
several  Members  of  Congress. 

Negotiate  a  strong  and  verifiable 
antisatellite  warfare  treaty  to  head  off 
weapons  competition  in  this  particu- 
larly destabilizing  field  because  of  its 
threat  to  the  reconnaissance  and  com- 
munications satellites  which  provide 
the  major  breathing  space  for  leaders 
in  nuclear  crisis. 

Negotiate  limitations  on  the  operat- 
ing areas  for  strategic  submarines  to 
prevent  launchers  from  occupying  the 
coastal  waters  of  the  pther  country  be- 
cause such  positions— with  the  short 
flight-time  to  potential  targets- 
changes  the  basic  nature  of  the  strate- 
gic submarines  from  l>eing  a  stabiliz- 
ing, deterrent  force  into  a  destabiliz- 
ing, first-strike  threat. 

Give  additional  priority  to  U.S.  non- 
proliferation  efforts  by  strengthening 
current  controls  on  the  export  of  nu- 
clear weapons-related  technologies 
and  materials. 

Reinvigorate  the  current  round  of 
mutual  and  balanced  conventional 
force  reduction  negotiations  in  Vienna. 

Without  sufficient  defense  forces,  of 
course,  no  arms  control  agreement 
could  be  trusted  to  insure  our  national 
security.  But  without  mutual  and  veri- 
fiable arms  control,  which  brings  sta- 
bility and  some  measure  of  limitation 
to  nuclear  competition,  no  amount  of 
weaponry  can  insure  our  survival. 

When  he  was  accepting  the  Nobel 
Peace  Prize  in  1964  Martin  Luther 
King,  Jr.  said: 

I  refuse  to  accept  the  cynical  notion  that 
nation  after  nation  must  spiral  down  a  mili- 
taristic stairway  into  the  hell  of  nuclear  de- 
struction. I  believe  that  unarmed  truth  .  .  . 
will  have  the  final  word  in  reality. 

Are  we  up  to  the  challenge  posed  by 
Dr.  King,  or  will  we  sit  helplessly  by  as 
did  the  doomed  victims  of  the  black 
plague  of  the  Middle  Ages? 

In  the  Book  of  Deuteronomy  the 
Lord  proclaims: 


I  have  set  before  you  life  and  death,  bless- 
ing and  cursing:  therefore  choose  life  that 
both  thou  and  thy  seed  may  live. 

I  urge  you  to  support  the  nuclear 
freeze  resolution. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consiune  to 
the  gentleman  from  Michigan  (Mr. 
Ford). 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  rise  in  support  of  House  Joint 
Resolution  13.  sponsored  by  Chairman 
Clement  J.  Zablocki.  which  calls  for 
the  negotiation  of  a  mutual  and  verifi- 
able freeze  on  the  production,  deploy- 
ment, and  testing  of  nuclear  weapons 
by  the  United  States  and  the  Soviet 
Union.  We  are  all  aware  of  the  devas- 
tating effect  which  a  nuclear  war 
would  have  on  our  people  and  our 
planet.  I  am  sure  no  one  in  the  House 
of  Representatives  wants  a  nuclear 
war.  however,  there  are  Members  of 
this  body  who  do  not  want  this  freeze 
as  our  national  policy  for  arms  con- 
trol. 

When  this  resolution  is  carefully 
read,  it  can  be  viewed  as  what  it  actu- 
ally is— a  sound  and  rational  foreign 
and  defense  policy.  First  of  all.  House 
Joint  Resolution  13  calls  for  a  mutual 
and  verifiable  freeze.  No  Member  of 
Congress  is  naive  enough  to  believe 
that  the  United  States  should  unilat- 
erally freeze  its  nuclear  forces  and 
that  then  the  Soviets  would  follow  in 
kind.  This  freeze  requires  that  both 
the  Soviet  Union  and  the  United 
States  freeze  nuclear  weapons. 

Second.  House  Joint  Resolution  13 
would  not  require  that  the  United 
States  trust  the  Soviets  to  uphold 
their  obligations  under  a  freeze. 
Rather,  the  United  States  would  use 
its  present  verification  capabilities  to 
insure  that  a  freeze  is  observed  by  the 
Soviet  Union.  Former  CIA  Director 
William  Colby  recently  concluded  that 
our  intelligence  system  is  sufficiently 
accurate  in  the  area  of  weapons  hard- 
ware to  verify  a  freeze  on  Soviet  nucle- 
ar weapons. 

Third,  the  2iablocki  resolution  re- 
quires a  freeze  on  deployment  of  nu- 
clear weapons.  Freeze  opponents,  in- 
cluding the  Reagan  administration, 
maintain  that  a  freeze  would  lock  the 
United  States  into  a  position  of  perma- 
nent nuclear  inferiority.  I  believe,  and 
many  arms  control  experts  concur, 
that  basically  a  nuclear  parity  exists 
between  the  Soviet  Union  and  the 
United  States.  For  example,  the 
number  of  Soviet  land-based  ICBM's 
exceeds  that  of  the  United  States,  but 
the  United  States  has  relied  on  a  bal- 
anced triad  nuclear  strategy  and  has  a 
distinct  advantage  in  invulnerable  sub- 
marine-launched missiles.  This  pattern 
is  repeated  in  almost  every  measure  of 
nuclear  weapons— either  the  United 
States  or  the  Soviets  are  superior  in  a 
particular  area.  but.  taken  as  a  whole. 
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our  nuclear  forces  are  e<iual  to  those 
of  the  Soviets. 

Fourth,  House  Joint  Resolution  13 
calls  for  a  freeze  in  production  of  nu- 
clear weapons.  The  ever-increasing 
arms  race  must  be  halted.  For  fiscal 
year  1984,  the  Reagan  administration 
is  seeking  an  increase  of  36.4  percent 
for  funding  of  nuclear  weapons  pro- 
grams over  the  fiscal  year  1983  level. 
Experience  has  shown  us  that  the  So- 
viets will  match  this  spending  level 
and  produce  new  and  more  powerful 
weapons.  In  addition,  a  halt  in  the 
production  of  nuclear  weapons  would 
both  benefit  the  U.S.  economy  and 
help  eliminate  the  mammoth  deficit. 
It  is  obvious  that  defense  spending  is 
one  area  in  which  the  budget  should 
and  must  be  reduced,  since  spending 
for  social  programs  has  already  been 
cut  to  the  absolute  bone.  Many  studies 
have  proven  that  the  shifting  of  funds 
from  defense  spending  to  other  Feder- 
al projects  would  create  far  more  em- 
ployment opportunities  in  the  United 
States. 

In  addition,  this  resolution  would 
freeze  the  testing  of  nuclear  weapons. 
If  testing  were  halted,  neither  the 
United  States  nor  the  Soviet  Union 
would  know  the  exact  reliability  of  a 
particular  weapons  system.  Preventing 
the  Soviets  from  testing  their  missiles 
will  decrease  the  reliability  of  these 
missiles.  This  substantially  reduced  re- 
liability would  minimize  the  threat  of 
a  Soviet  first  strike  since  the  Soviets 
could  not  be  sure  of  the  ability  of 
their  missiles  to  destroy  our  missile 
silos. 

Finally,  the  freeze  would  be  negoti- 
ated by  the  United  States  and  the 
Soviet  Union  at  the  current  START 
talks.  There  are  serious  doubts  about 
the  Reagan  administration's  commit- 
ment to  arms  control.  Passage  of  this 
resolution  would  relay  to  President 
Reagan's  negotiators  in  Geneva  the 
feelings  of  both  the  Congress  and  the 
American  people  that  serious  efforts 
should  be  made  to  halt  the  spiraling 
arms  race. 

It  is  more  than  abundantly  clear 
that  the  American  people  want  a 
freeze,  not  a  buildup  of  nuclear  forces. 
They  do  not  want  their  children  to 
live  under  the  threat  and  fear  of  an 
impending  nuclear  war.  In  my  home 
State  of  Michigan,  58  percent  of  the 
voters  supported  a  freeze  on  the  No- 
vember general  election  ballot.  Their 
voices  and  those  of  other  Americans 
should  not  fall  on  deaf  ears.  I  urge  the 
House  to  pass  House  Joint  Resolution 
13  without  any  weakening  amend- 
ments. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 

I^OSTMAYER  ) 

Mr.  KOS-TMAYER.  Mr.  Chairman,  I 
rise  in  support  of  House  Joint  Resolu- 
tion 13  calling  for  a  mutual  and  verifi- 
able freeze  between  the  Soviet  Union 


and  the  United  States  in  the  deploy- 
ment, testing,  and  production  of  nucle- 
ar weapons.  When  the  House  last  de- 
bated this  issue  on  August  5,  1982,  I 
was  not  a  Member  of  Congress.  The 
freeze  that  day  lost  by  a  single  vote.  If 
one  Member  of  Congress  had  voted  for 
the  nuclear  freeze  instead  of  against 
it.  the  House  would  have  passed  a  nu- 
clear freeze  resolution.  Had  I  been 
here  last  August  5. 1  would  have  voted 
for  this  resolution. 

What  last  year's  vote  demonstrated, 
is  how  important  one  vote  is  not  only 
to  the  passage  of  a  single  bill,  but  in 
this  case,  the  passage  of  a  resolution 
that  could  mean  the  continued  surviv- 
al of  civilization,  as  we  know  it.  The 
nuclear  freeze  is  the  basis  from  which 
we  can  begin  the  reduction  of  our  nu- 
clear weapons  arsenals  and  bring  the 
escalating  arms  race  to  a  halt. 

The  nuclear  freeze  is  supported  by  a 
strong  grassroots  constituency.  Nine 
States,  340  cities  and  counties,  and  400 
New  England  town  meetings  have 
adopted  freeze  resolutions.  Nearly  12 
million  Americans  voted  for  the  freeze 
last  November,  and  a  January  1983 
Harris  poll  found  76  percent  of  the 
public  in  favor  of  a  U.S.-U.S.S.R.  nego- 
tiated agreement. 

Mr.  Chairman.  I  know  firsthand 
what  the  people  of  my  district  in 
Bucks  and  eastern  Montgomery  Coun- 
ties feel  about  this  issue.  As  I  cam- 
paigned throughout  the  Eighth  Con- 
gressional District,  there  were  two 
issues  that  were  of  the  highest  urgen- 
cy—peace and  jobs.  The  people  in 
southeastern  Pennsylvania  are  no  dif- 
ferent than  people  all  over  the  United 
States.  In  my  district,  I  heard  the  call 
for  peace,  for  a  nuclear  freeze,  from 
women  and  men:  from  Republicans, 
Democrats,  and  Independents;  from 
all  income  levels,  and  from  the  chil- 
dren, too.  Many  of  these  same  people 
voted  for  me  because  of  one  issue,  the 
nuclear  freeze.  Today,  Mr.  Speaker.  I 
vote  for  them. 

Although  the  urgings  of  my  con- 
stituents are  of  prime  importance  to 
me,  I  could  not  and  would  not  support 
this  resolution  if  I  thought  it  would 
freeze  the  United  States  at  an  inferior 
level  to  the  Soviet  Union,  or  if  I 
thought  it  would  jeopardize  the  na- 
tional security  of  the  United  States. 

One  important  basis  for  the  nuclear 
freeze  is  that  there  is  parity  now  be- 
tween the  Soviet  Union  and  the 
United  States  in  nuclear  capabilities. 
This  fact  has  been  spoken  to  by  U.S. 
military  experts.  Gen.  John  Vessey. 
Chairman  of  Joint  Chiefs  of  Staff,  and 
Secretary  of  Defense  Caspar  Wein- 
berger have  both  testified  that  they 
would  not  trade  the  nuclear  capabili- 
ties of  the  United  States  for  that  of 
the  Soviet  Union.  This  underscores 
the  belief  that  our  nuclear  capability 
is  every  bit  as  strong  as  the  Soviet 
Union. 


I  am,  of  course,  aware  that  the  nu- 
clear forces  of  the  Soviet  Union  and 
the  United  States  are  not  identical. 
The  nuclear  freeze  resolution  recog- 
nizes assymetries  exist  in  the  nuclear 
balance  with  each  side  holding  some 
advantages  over  the  other.  For  exam- 
ple, the  Soviets  lead  in  launchers— 
2,500  to  2.000;  we  lead  in  warheads— 
9.500  to  7.000.  While  the  Soviets  lead 
us  in  ballistic  missile  submarines— 62 
to  32— we  lead  them  in  total  number  of 
nuclear  warheads  deployed  at  sea  at 
all  times— 3,000  to  300.  Three-fourths 
of  the  Soviet  strategic  nuclear  arsenal 
is  concentrated  in  vulnerable  land- 
based  missile  silos,  but  about  one-half 
of  our  nuclear  arsenal  is  based  in  in- 
vulnerable submarines.  The  bottom 
line  is  that  this  is  the  proper  time  to 
negotiate  a  freeze,  because  both  forces 
are  essentially  equivalent. 

As  a  member  of  the  House  Foreign 
Affairs  Committee,  I  joined  26  of  my 
Republican  and  Democratic  colleagues 
to  pass  this  bill  out  of  committee. 
Prior  to  passage  of  House  Joint  Reso- 
lution 13,  I  successfully  offered  an 
amendment  in  the  committee.  This 
amendment  strengthened  the  nuclear 
freeze  resolution  by  declaring  it  to  be 
"consistent  with  the  maintenance  of 
essential  equivalence  in  overall  nucle- 
ar capabilities."  This  language  reaf- 
firms that  the  nuclear  capabilities  of 
the  two  superpowers  are  equivalent. 
This  was  not  explicitly  stated  previ- 
ously and  is  in  contrast  to  this  admin- 
istration's belief  that  we  must  deploy 
several  new  weapons,  including  the 
MX  and  Trident  II  missUes,  to  attain 
parity  with  the  Soviets.  The  time  to 
freeze  is  now,  not  after  further  rounds 
of  weapons  deployment. 

There  are  several  specific  issues  that 
I  would  like  to  address.  First,  there  is 
continued  concern  that  a  nuclear 
freeze  would  be  difficult  to  verify.  Of 
course,  intelligence  experts  have  testi- 
fied that  weapons  treaties  are  verifia- 
ble and  that  the  United  States  has 
always  been  able  to  verify  any  new  de- 
ployment of  weapons  by  the  Soviets.  I 
believe  the  freeze  resolution  addresses 
this  problem.  The  point  of  the  freeze 
is  that  we  must  negotiate  the  details 
of  an  arms  control  agreement.  Not 
only  will  we  negotiate  the  numbers 
and  types  of  weapon  allowed,  but  we 
will  also  negotiate  the  manner  in 
which  we  can  verify  these  levels  of 
weapons.  Verification  procedures  must 
be  worked  out  or  there  will  be  no 
agreement. 

More  importantly,  a  freeze  would 
greatly  assist  verification.  Any  new 
testing,  production,  or  deployment— 
any  arms  development  activity— would 
be  a  violation  of  the  treaty.  On  the 
other  hand,  escalation  of  the  arms 
race  is  allowed  then  it  will  be  extreme- 
ly difficult  to  keep  track  of  Soviet 
military  activity. 
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Finally.  Mr.  Chainnan  this  resolu- 
tion of  the  Congress  does  not  call  for 
unilateral  disarmament.  I  am  opposed 
to  this  and  so  are.  I  believe,  my  col- 
leagues who  voted  for  this  freeze  reso- 
lution last  year  and  again  today.  Let 
us  not  belabor  this  point.  The  phrase 
"mutual  and  verifiable"  is  emphasized 
over  and  over  throughout  House  Joint 
Resolution  13. 

Last,  I  urge  my  colleagues  to  reject 
the  Broomf  leld  or  administration  reso- 
lution. This  amendment  calls  for  a 
policy  of  further  arms  production  and 
then  freeze.  This  "build  now— reduce 
later"  approach  would  allow  both  sides 
to  build  destabilizing  first-strike  weap- 
ons, in  addition  to  concealable  and  un- 
verifiable  cruise  mlssUes.  An  escalated 
arms  race  will  be  tragically  expensive. 
President  Reagan  has  already  pro- 
posed a  $1.6  trillion  defense  buildup 
over  the  next  5  years  and  a  fiscal  year 
1984  budget  of  $239  billion.  Not  only  is 
an  escalated  nuclear  weapons  race  not 
necessary,  but  it  would  be  very  damag- 
ing to  our  already  crippled  domestic 
economy. 

I  urge  my  colleagues  to  support 
House  Joint  Resolution  13  because  the 
American  people  want  it  and  because 
rarely  has  the  Congress  had  an  oppor- 
tunity to  choose  a  direction  so  clearly 
in  the  national  and  international  in- 
terest. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Dowhey). 

Mr.  DOWNEY  of  New  York.  It  is 
often  said  of  war  that  its  first  casualty 
is  truth.  I  suspect  when  it  comes  to 
arms  control  debates  that  the  first  cas- 
ualty of  our  discussion  is  accuracy. 

The  fact  is  that  we  have  not  frozen 
in  place  armaments  as  the  gentleman 
from  Massachusetts  pointed  out  or  at- 
tempted to  point  out  but,  rather  than 
build  promiscuously  new  weapons  and 
waste  money  on  new  land-based  sys- 
tems, we  improved  the  existing  solid 
fuel  missiles— Minuteman  II  and  III— 
that  we  have  in  the  ground  which  are 
more  accurate  and  reliable  in  many  re- 
spects than  the  Soviet  weapons. 

Mr.  Chairman,  the  people  of  this 
country  have  been  thinking  about  the 
unthinkable.  They  have  spent  the  last 
2  years  discussing  among  themselves 
the  consequences  of  nuclear  war,  at- 
tempting to  appreciate  the  strategy  of 
nuclear  war.  and  attempting  to  fit  in 
with  what  they  have  learned  would  be 
good  arms  control  policy  for  this 
Nation. 

They  have  recognized  that  with 
9.200  warheads  on  our  side  and  7,000 
on  theirs  that  the  ability  of  one  side  or 
the  other  to  deter  is  more  than  suffi- 
cient, that  in  the  event  that  a  war  was 
stairted.  both  sides  would  be  losers. 

What  the  American  people  are 
saying  is  very  important  and  very  fun- 
damental. They  are  saying  that  not 
only  do  we  believe  that  we  are  politi- 
cally correct  by  supporting  the  freeze. 


but  we  believe  that  the  freeze  is  good 
military  policy  and  good  arms  control 
policy,  that  the  freeze  says  to  the  lead- 
ers of  both  covmtries  who  apparently 
have  been  unwilling  to  listen  in  our 
country  to  the  people  that  we  desire 
that  there  be  a  reduction  but  that 
before  the  reduction  happens  that  we 
stop  building  up. 
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That  is  all  the  freeze  sasrs.  The 
people  imderstand  that  we  are  not  in  a 
position  of  inferiority;  the  people  un- 
derstand that  you  cannot  fight  and 
win  a  nuclear  war.  The  people  under- 
stand the  essential  lunacy  of  the  arms 
race  and  they  want  it  stopped.  This 
resolution  will  be  a  small  step  in  that 
direction  but  a  vital  one. 

Mr.  BROOMPIELD.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Arkansas  (Mr.  Bethune). 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, living  imder  the  threat  of  a  nu- 
clear war  is  a  terrible  thing.  And  I  do 
not  wish  to  keep  this  cloud  over  future 
generations.  However,  I  also  believe  a 
bilateral  nuclear  freeze  should  only  be 
enacted  at  equal  and  verifiable  levels. 
To  freeze  now  will  jeopardize  U.S.  na- 
tional security,  given  the  present 
Soviet  nuclear  advantage. 

The  Zablocki  joint  resolution- 
House  Joint  Resolution  13— calls  for 
an  immediate,  mutual,  and  verifiable 
freeze,  and  then  urges  substantial  and 
equal  arms  reduction  by  both  nations. 
The  crucial  question  is:  How  does 
our  nuclear  defense  capability  stack 
up  against  the  Russians'? 

Based  on  the  classified  and  unclassi- 
fied information  available  to  me.  an 
immediate  freeze  would  give  the  Rus- 
sians a  considerable  advantage  in  nu- 
clear weapons.  Given  this  disparity, 
the  Russians  would  have  no  incentive 
to  negotiate  reductions  in  nuclear 
arms. 

The  Broomfield  resolution— House 
Joint  Resolution  4— supports  ongoing 
arms  reduction  talks  between  the 
United  States  and  the  Soviet  Union.  In 
addition,  the  Broomfield  resolution 
urges  both  nations  to  negotiate  a  nu- 
clear weapons  freeze  at  equal  and  sub- 
stantially reduced  levels.  Under  this 
resolution  neither  nation  would  have  a 
nuclear  advantage. 

I  support  the  Broomfield  resolution 
because  to  freeze  now  would  put  the 
United  States  at  a  serious  strategic  dis- 
advantage—a position  from  which  we 
might  never  be  able  to  regain  our 
strength  and  power  as  the  defender  of 
the  free  world. 

Mr.  BETHUNE.  Mr.  Chairman,  this 
is  one  of  those  interesting  days  in  the 
Nation's  Capital.  Out  in  the  Budget 
Committee  where  I  serve  as  a  member 
of  the  minority  we  discovered  today 


that  our  friends  on  the  Democratic 
side  are  embracing  a  budget  proposal 
which  calls  for  4-percent  real  increase 
in  defense  spending.  While  those 
"mean  old  Republicans"  over  in  the 
other  bddy,  the  Senate,  are  calling  for 
an  increase  in  defense  spending,  a  real 
increase  of  5  to  7  percent.  So.  what 
this  means  is  that  at  a  minimum, 
when  we  get  through  with  all  the 
work  here  this  year,  we  will  have  an 
increase  in  defense  spending  by  4  to  5 
percent. 

On  the  very  same  day,  at  the  very 
same  time  that  that  Is  taking  place  out 
in  the  committees  and  which  Is  going 
to  occur  here  in  this  Congress  just  as 
surely  as  we  are  sitting  here  today,  we 
have  this  resolution  on  the  floor,  con- 
veying the  impression  to  the  people, 
not  just  in  this  country  but  around 
the  world,  that  we  are  going  to  freeze 
nuclear  spending  and  not  have  any  in- 
creases at  all. 

It  Is  only  in  the  Congress  that  this 
sort  of  thing  can  occur,  where  you  tell 
the  people  one  thing,  but  you  actually 
do  another. 

When  I  was  a  student  of  the  law  I 
remember  a  law  professor  there 
named  Judge  Merriweather.  When  we 
would  try  to  understand  those  rules  of 
law  that  had  to  do  with  claiming  own- 
ership of  property,  we  studied  that 
you  had  to  have  a  deed  to  prove  own- 
ership. If  you  did  not  have  a  deed  then 
you  had  to  prove  that  you  had  "color 
of  title."  Judge  Merriweather  used  to 
boil  all  that  down  and  cut  through  the 
clutter  by  saying,  "Color  of  title  is 
something  that  looks  like  title  but 
ain't."  Well  House  Joint  Resolution  13 
is  something  that  "looks  like  a  freeze 
but  it  ain't." 

We  are  not  going  to  deliver  what  was 
promised  here  today;  you  know  it,  I 
know  it,  everyone  in  this  Chamber 
knows  it. 

The  people  are  going  to  come  to  re- 
alize it  when  we  finish  our  work  here. 
What  we  are  doing  is  what  we  always 
do.  shoveling  smoke,  never  mind  it 
may  undermine  our  negotiating  posi- 
tion. 

Mr.  Chairman,  I  support  the  Broom- 
field position;  I  think  it  is  the  honest 
approach. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Mississippi  (Mr.  Montgomery). 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  rise  in  opposition  to  H.R.  13 
and  support  the  Broomfield  substi- 
tute. I  think  you  have  to  use  some 
commonsense  here  today  and  you 
have  to  ask  yourself  some  questions. 
You  have  to  ask  yourself  will  this  reso- 
lution help  our  national  security  if  it 
is  passed.  The  answer  is  "No",  it  will 
not  help.  You  have  to  ask  will  this  res- 
olution help  our  negotiators  in 
Geneva?  The  answer  would  be  "No". 

You  have  to  ask  yourself  will  this 
resolution  please  our  friends  and  allies 


around  the  world?  The  answer  would 
have  to  be  "No". 

Yes;  I  guess  the  Soviets  would  like 
for  us  to  pass  a  resolution  such  as  this, 
but  if  we  put  the  commonsense  to  the 
resolution,  the  vote  is  no. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman 
from  Massachusetts  (Mr.  Conte). 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  2  additional  minutes  to  the  gen- 
tleman    from     Massachusetts     (Mr. 

Conte).     

Mr.  CONTE.  Mr.  Chairman,  the  nu- 
clear freeze  is  an  idea  that  had  its  be- 
ginnings in  western  Massachusetts.  In 
many  respects  it  is  another  of  our 
Massachusetts  Boston  tea  parties  be- 
cause the  people  are  displaying  their 
dissatisfaction  with  years  of  nonrepre- 
sentation  by  so  many  past  administra- 
tions in  bringing  an  end  to  the  nucle- 
ar-arms race. 

As  you  know.  I  took  the  lead  from 
my  constituents  and  introduced  the 
original  freeze  legislation  in  the  last 
Congress.  And.  although  that  resolu- 
tion was  narrowly  defeated,  it  did  pave 
the  way  for  a  national  debate  on  the 
issue  of  what  to  do  about  nuclear 
weapons.  In  that  regard,  I  was  proud 
to  reintroduce  the  legislation  in  the 
98th  Congress  and  have  it  incorporat- 
ed in  the  Zablocki  resolution,  House 
Joint  Resolution  13,  which  is  before  us 
today. 

There  is  a  lot  of  emotion  coimected 
with  the  debate  on  nuclear  weapons. 
There  are  movies  which  show  all 
manner  of  horror.  There  are  groups 
foretelling  the  end  of  all  mankind. 
There  are  predictions  of  carmibalism. 
tribalism,  mutation,  sickness,  disease, 
deprivation  on  a  grand  scale  as  a  result 
of  a  nuclear  exchange.  No  birds,  no 
flowers,  just  giant  cockroaches  and 
contaminated  land  and  water.  It  is  no 
pretty  thought  to  contemplate  a  nu- 
clear exhange.  Certainly  there  is  very 
good  reason  for  great  fear.  But  as  ter- 
rible as  we  may  fantasize  the  nuclear 
holocaust,  fear  should  not  be  our 
guide  today  in  this  debate. 

So,  I  would  like  to  address  as  ration- 
ally and  logically  as  possible  the  rea- 
sons why  it  is  in  our  best  interest  to 
vote  In  favor  of  the  Zablocki  resolu- 
tion. There  is  so  much  mumbo-jumbo 
connected  with  the  freeze  movement 
that  I  would  like  to  focus  on  two 
things:  What  is  the  freeze  and  why  do 
we  need  it? 

The  freeze  Is  simply  the  offering  of  a 
proposal  to  try  to  break  the  nuclear 
arms  talk  deadlock.  It  is  not— I  say 
agsdn- not  a  unilateral  action.  In  this 
resolution  we  are  urging  the  President 
to  include  a  proposal  to  the  Soviets  to 
negotiate  a  mutual  and  verifiable 
freeze  as  part  of  the  START  talks.  We 
would  hope  the  Russians  would  accept 
the  proposal  and  negotiate  an  accepta- 
ble freeze.  But  nothing  at  all  will 
happen  until  the  agreement  is  negoti- 
ated. The  passage  of  this  resolution 


will  not  stop  production.  It  will  not 
stop  deployment.  Nothing  will  hapijen 
until  the  President  has  negotiated  an 
agreement.  So  all  of  this  nonsense 
about  the  fact  that  this  resolution  will 
put  us  behind  the  nuclear  eight  ball  is 
pure  and  unadulterated  hooey. 

If  you  do  not  believe  that  we  and  the 
Russians  should  halt,  then  you  should 
certainly  vote  against  this  measure. 
But,  if  you  are  In  favor  of  making  an 
offer  that  might  break  the  ice,  you 
should  vote  for  this  resolution. 

Obviously,  there  is  much  discussion 
on  verification.  But  there  is  little  con- 
tention that  we  have  the  national 
technical  means  and  other  methods  to 
verify  a  great  deal.  Where  the  argu- 
ment comes  in  is  that  we  caimot  verify 
everything.  Testing  and  deployment  Is 
relatively  easy  to  verify;  production 
tougher.  But  the  salient  point  is— how 
many  times  do  you  have  to  catch 
someone's  hand  in  the  coolue  jar  to 
verify  that  cookies  are  missing— just 
once. 

The  purpose  of  verification  is  to  de- 
termine if  someone  is  cheating  and 
then  take  action,  such  as  going  to  the 
consultative  committee.  I  do  not  trust 
the  Russians,  but  they  do  not  trust  us 
either.  Look  at  their  dilemma.  How  do 
they  verify  cruise  missiles?  How  do 
they  verify  our  production?  How  do 
they  assure  themselves  that  we  are 
not  making  violations?  The  answer  is 
embodied  in  whether  you  want  to 
catch  every  violation  or  enough  to 
know  there  is  something  wrong.  I.  nor 
anyone  else,  can  assure  you  that  we 
do.  But  if  you  want  total  and  complete 
verification,  you  will  never  be  able  to 
approve  any  arms  agreement — none 
can  be  totally  verified. 

If  you  are  willing  to  accept  that  we 
can  catch  the  Russians  in  many  or 
most,  you  can  in  clear  conscience  vote 
for  this  resolution. 

So.  that  is  what  the  freeze  is:  a  gen- 
erally verifiable  proposal  for  a  mutual 
freeze  which  will  do  nothing  until  it  is 
accepted  through  negotiation  by  the 
President.  Now  let  me  shift  to  why  we 
need  a  freeze. 

The  primary  reason  we  need  a  freeze 
should  be  very  near  and  dear  to  every- 
one in  this  Congress.  And  that  is  be- 
cause our  constituents  want  it.  More 
and  more  people  everyday  want  to 
make  a  statement  that  something 
must  be  done  about  the  threat  of  nu- 
clear war.  That  is  what  the  freeze 
movement  is  all  about.  It  is  a  state- 
ment. The  doctors,  priests,  scientists, 
housewives,  workers,  actors,  farmers, 
and  so  on,  and  on,  are  not  Communists 
or  conspirators  who  are  seeking  the 
unilateral  disarmament  of  this  Nation. 
They  are  not  dupes  of  the  Soviet 
Union. 

Sure  the  Russians  are  trying  to  ma- 
nipulate the  movement.  They  try  to 
manipulate  everything  we  do.  It  is 
their  way.  But  the  Russians  do  not 
manipulate  the  mainstream  of  Ameri- 


can thinking  any  more  than  they  did 
the  West  Germans  in  their  recent  elec- 
tion. So  this  Communist  bit  is  way 
overblown. 

And  if  anyone  thinks  this  movement 
will  go  away,  he  or  she  has  misread 
what  it  is  all  about.  If  we  do  not  get  on 
with  the  grassroots  statement,  the 
freeze  will  haimt  us.  It  is  sensible,  it 
costs  nothing  to  try,  and  our  constitu- 
ents will  think  that  we  are  all  goofy  in 
the  long  nm  if  we  do  not  make  the 
offer. 

The  next  reason  we  need  a  freeze  is 
that  nuclear  weapons  are  militarily 
useless  and  waste  our  scaree  resources. 
We  have  had  overwhelming  superiori- 
ty for  years.  Did  it  help  in  Korea? 
How  about  Vietnam?  What  could  the 
British  have  done  in  the  Palklands?  In 
fact  can  they  be  used  anywhere?  The 
answer  is  "No."  Oh.  I  know  we  have 
had  advocates  for  use,  but  better 
heads  prevailed.  We  could  have  made 
the  whole  Indochinese  peninsula  unin- 
habitable but  it  would  not  have  given 
us  a  victory  we  could  talk  about.  Does 
anyone  here  believe  that  we  have  the 
option  of  making  radioactive  sand  out 
of  Libya  just  because  Qadhafi  is  a 
screwball?  Again,  the  answer  is  a  re- 
sounding "No." 

Nuclear  weapons  have  no  military 
advantage.  They  are  well  poisoners. 
The  great  military  writer  von  Clause- 
witz  would  roll  over  in  his  grave  if  he 
could  see  the  strategic  thinking 
behind  our  nuclear  armaments.  Every 
nuclear  war  game  the  Pentagon  plays 
is  either  a  last-ditch  employment  in 
defeat  or  has  to  be  cut  off  by  some 
rather  weird  assumption  in  order  to 
prevent  escalation  to  a  complete  cen- 
tral exchange. 

Deterrence  is  the  only  use  these 
weapons  have,  but  deterrence  Is  more 
a  political  idea  than  a  military  one. 
Why  just  this  Monday  In  the  Wash- 
ington Post,  there  was  an  article  point- 
ing out  that  the  Army  is  begiiming  to 
have  misgivings  about  the  use  of  many 
of  its  tactical  nuclear  weapons. 

The  question  is.  Do  we  have  enough 
to  deter?  The  answer  is  "Yes,"  many, 
many  times  over.  But  what  about  a 
breakthrough  or  a  preemptive  strike? 
Well,  we  are  presently  breaking 
through  all  of  the  time  with  Pershing, 
B-1,  Stealth.  D-5.  cruise,  et  cetera.  Do 
you  think  those  systems  give  us  a 
desire  to  preempt?  Nonsense.  But  one 
might  argue,  we  are  not  the  Russians, 
they  think  differently.  If  that  is  so. 
why  does  Soviet  doctrine  say  essential- 
ly the  same  as  ours,  that  nuclear  war 
is  unacceptable.  The  answer  is 
simple— because  nuclear  war  is  in  fact 
unacceptable— to  them,  to  us,  and  ev- 
erybody else.  I  could  take  another  day 
discussing  how  we  got  to  this  nutty 
stalemate,  but  it  is  immaterial.  We  are 
now  far  beyond  any  sensible  need  or 
want  for  these  weapons.  The  problem. 
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of  course,  is  an  accident  or  a  miscalcu- 
lation. 

But.  frankly,  in  the  final  analysis, 
freezing  in  place  is  not  the  answer.  It 
is  not  even  an  acceptable  goal.  The  re- 
duction and  hopefully  the  elimination 
of  the  risk  of  nuclear  war  is  the  final 
goal— one  that  is  very  long  way  away 
at  the  present  stalemate.  With  some 
17.000  strategic  and  30,000  tactical 
warheads,  we  could  freeze  In  place  and 
not  reduce  the  risks  to  the  world  one 
whit.  I  am  not  certain  if  there  is  a  sur- 
vivable  level  of  nuclear  weapons.  But 
be  that  as  it  may.  the  real  truth  is 
that  we  must  move  in  a  downward  di- 
rection. In  that  respect,  I  applaud  the 
President  for  his  recognition  that  re- 
duction is  what  we  are  after,  but  I 
would  also  advise  all  of  the  opposition 
of  this  resolution  that  to  start  down 
the  nuclear  mountain,  you  must  first 
recognize  that  you  have  reached  the 
top.  A  freeze  recognizes  that  we  do  not 
have  to  climb  any  higher  and  in  that 
sense  it  is  a  monumental  step.  I  urge 
all  of  you  to  come  to  this  recognition 
and  support  this  legislation. 

Mr.  Chairman,  before  I  sit  down.  I 
want  to  leave  you  with  a  very  old  Ital- 
ian story  which  I  think  illustrates 
better  than  any  speech  the  dilemma  of 
nuclear  weapons. 

It  seems  that  Joe  came  walking 
down  the  street  with  a  huge  bulge  in 
his  back  pocket  and  under  his  shirt. 
Toni  saw  the  bulge  and  stopped  him  to 
ask  what  it  was.  Joe  replied:  "Why  it's 
twelve  sticks  of  dynamite  with  a  pres- 
sure blasting  cap." 

Tony  was  astonished  and  asked: 
"What  are  you  doing  that  for?" 

Joe  answered:  "You  know  that  dirty 
so  in  so  of  a  Luigl  is  always  sneakin'  up 
behind  me  and  kickln  me  in  the  rear. 
The  next  time  he  does  it.  he'll  blow  his 
fool  foot  off." 

Let  us  hope  that  good  sense  prevails 
whether  it  is  the  American  Pat  or  the 
Russian  Luigl  who  wants  to  do  the 
kicking  because  the  bang  from  1  tril- 
lion tons  of  equivalent  dynamite  plus 
the  leftover  radiation  will  get  most,  if 
not  all.  of  us  eventually. 

The  CHAIRMAN  pro  tempore.  The 
Committee  will  rise  informally  in 
order  that  the  House  may  receive  a 
message. 


MESSAGE  FROM  THE 
PRESIDENT 

(The  SPEAKER  resumed  the  chair.) 

The  SPEAKER.  The  Chair  will  re- 
ceive a  message. 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 

The  SPEAKER.  The  Committee  will 
resiune  its  sitting. 


CALLINO  FOR  A  MUTUAL  AND 
VERIFIABLE  FREEZE  ON  AND 
REDUCTIONS  IN  NUCLEAR 
WEAPONS 

The  Committee  resumed  its  sitting. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  5  minutes  to  one  of  the  cospon- 
sors  of  the  substitute  resolution,  the 
gentleman  from  New  York  (Mr. 
Carney). 

Mr.  CARNEY.  Mr.  Chairman.  I 
would  like  to  take  this  opportunity  to 
clear  up  three  misconceptions  that  we 
may  have  at  this  time,  or  that  the 
American  public  might  have  at  this 
time.  The  first  one  is  motivation— the 
motivation  of  the  Members  of  this 
body.  I  clearly  state  today  that  the 
chairman  of  the  Committee  on  For- 
eign Affairs,  Mr.  Zablocki.  is  motivat- 
ed the  same  way  the  Member  in  the 
well  is,  that  the  ranking  minority 
member  of  the  committee.  Mr.  Broom- 
nzLD,  is  motivated  the  same  way  the 
Member  in  the  well  is.  In  fact,  the  435 
Members  of  Congress  are  motivated  in 
the  same  way  and  in  the  same  direc- 
tion, a  direction  to  reduce  the  fear  of 
nuclear  war. 

D  1430 

What  we  have  today  is  a  debate  as  to 
how  we  want  to  accomplish  a  mutual 
goal.  For  anyone  to  come  to  this  well 
to  indicate  one  way  or  another  that 
the  motivations  of  any  Member  of 
Congress  on  this  vital  issue  are  wrong 
would  be  a  great  mistake  and  a  dis- 
service. 

The  second  misconception  is  that 
there  is  an  arms  race,  a  bilateral  arms 
race.  The  truth  of  the  matter  is  there 
is  an  arms  race,  however,  it  is  a  unilat- 
eral arms  race.  We  only  have  to  look 
back  to  1972  when  we  entered  the 
SALT  I  agreement.  President  Nixon 
then  said  we  had  a  "sufficiency"  of  nu- 
clear power.  In  1975,  President  Ford 
said  we  had  "rough  parity"  and  in 
1979  President  Carter  described  the 
situation  as  "essential  equivalence". 

But  let  us  look  at  what  happened 
since  1972.  In  1972.  the  United  States 
had  1.710  ICBM  and  submarine- 
launch  ballastic  missiles.  In  1983.  11 
years  later,  we  have  1,590,  120  fewer 
missiles.  In  1972,  the  Soviets  had 
2,027.  They  enjoyed  a  superiority  of 
317.  Today,  March  16,  1983,  they  have 
2,348,  enjoying  a  superiority  of  758 
missiles. 

I  ask  how  we  could  have  had  essen- 
tial equivalence  in  1972  and  still  have 
that  same  essential  equivalence  today? 

We  heard  today  on  the  floor  of  the 
House  that  precisely  1  year  after 
President  Brezhnev  said  the  Soviet 
Union  would  freeze  the  number  of  SS- 
20  missiles  deployed  in  Soviet  Europe, 
that  in  fact  they  have  added  51  of 
them.  51  missiles,  153  warheads. 

So  I  would  have  to  conclude  that 
indeed  we  have  an  arms  race,  an  arms 
race  that  is  unilateral  in  nature. 


But  I  think  what  is  generally  misun- 
derstood and  thus  is  so  important  that 
we  set  the  record  straight  is  the  fact 
many  people  believe  that  absolutely 
nothing  is  going  on  to  stop  the  arms 
race.  That,  my  friends,  is  a  mistake. 
Because  today  we  are  at  a  historic 
point  in  time  for  our  great  Nation. 
Today  we  have  two  negotiations  going 
on  in  Oeneva.  one  dealing  with  the 
strategic  nuclear  arms,  the  other  deal- 
ing with  the  INF.  the  intermediate  nu- 
clear forces,  or  the  forces  that  we  have 
deployed  in  Europe. 

Not  only  are  these  negotiations 
going  on.  but  we  have  made  concrete 
offers  to  reduce  weapons.  The  F»resl- 
dent  of  the  United  States  offered  to 
reduce  our  ICBM  forces  by  50  percent. 
The  Soviet  Union  countered  that  offer 
by  saying  let  us  look  at  reducing  them 
by  25  percent.  Mr.  Chairman,  we  are 
beyond  the  freeze,  we  have  movement 
in  Geneva.  It  is  movement  that  every- 
one in  this  body  desires  and  we  should 
continue  to  support  those  negotiations 
producing  this  movement.  We  should 
back  those  negotiations  in  a  single 
voice.  When  policy  leaves  the  shores 
of  our  Nation,  it  should  go  with  one 
single  voice.  It  is  not  a  Republican 
President  that  is  negotiating,  it  is  not 
a  Democratic  President  that  is  negoti- 
ating, I  say  to  my  colleagues,  it  is  an 
American  administration  that  is  nego- 
tiating in  Europe.  And  we  as  Repre- 
sentatives of  this  body  should  be  sup- 
porting that  effort  to  reduce  the  nu- 
clear armaments  of  both  the  United 
States  and  the  Soviet  Union. 

I  think  to  let  the  belief  stay  alive 
that  we  are  not  doing  anything  along 
this  line  would  be  the  greatest  injus- 
tice we  can  pay  to  the  230  million 
American  people,  the  greatest  injus- 
tice we  could  pay  to  the  entire  world. 
We  should  speak  in  a  unified  voice,  we 
should  continue  to  try  to  reach  an  ac- 
commodation, we  should  continue  to 
try  to  move  downward  the  numbers  of 
nuclear  weapons.  The  effort  is  out 
there.  The  effort  is  real. 

We  are  not  only  negotiating  the  re- 
duction of  nuclear  weapons,  let  us  not 
overlook  the  fact  that  we  have  the 
MBFR  negotiations  going  on  in 
Vienna.  The  United  States  and  the  So- 
viets are  negotiating  the  reduction  of 
conventional  forces  in  Europe.  If  we 
could  reduce  those  forces  we  certainly 
would  reduce  the  tensions  and  the 
probabilities  of  having  some  type  of 
outbreak  in  Europe  that  eventually 
could  lead  to  a  nuclear  war. 

So  let  us  get  behind  our  President. 
Let  us  go  out  and  support  the  Broom- 
field  substitute,  a  substitute  that 
clearly  says  we  support  START,  we 
support  the  INF  negotiations,  and  we 
support  mutually  verifiably  reduced 
levels  of  nuclear  weapons  and  then  a 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 


the  gentleman  from  New  York  (Bfr. 
Garcia). 

Mr.  GARCIA.  Mr.  Chairman.  I  rise 
in  support  of  the  nuclear  freeze. 

Mr.  Chairman.  "In  the  nuclear  era 
the  major  powers  bear  a  special  re- 
sponsibility to  ease  *  *  *  sources  of 
conflict  and  to  refrain  from  aggres- 
sion." This  is  a  quote  from  President 
Reagan  from  an  address  he  made  to 
the  United  Nations  in  June  1982.  It 
would  be  difficult  to  dispute  the  Presi- 
dent's statement,  but  how  we  live  up 
to  that  responsibility  of  easing  sources 
of  conflict  is  where  the  difficulties 
begin. 

I  fully  agree  with  the  opening  clause 
of  House  Joint  Resolution  13  that: 
"the  greatest  challenge  facing  the 
earth  is  to  prevent  the  occurrence  of 
nuclear  war  by  accident  or 
design  •  •  •,"  I  also  believe  that  this 
would  be  the  best  way  to  begin  to  meet 
our  special  responsibility.  The  threat 
of  nuclear  war  provides  a  common 
thread  of  fear  for  all  Americans:  we  all 
have  a  wiU  to  survive. 

Our  survival  is  to  a  large  degree  de- 
pendent on  our  ability  to  avoid  nuclear 
conflict.  Such  conflict  would  be  termi- 
nal. There  is  no  turning  back  once  a 
nuclear  holocaust  begins.  The  world 
would  be  changed  utterly. 

This  need  not  occur.  Perhaps  I  am 
too  much  of  an  optimist,  but  I  have 
faith  that  through  vehicles  such  as 
House  Joint  Resolution  13  sanity,  and 
the  will  of  the  people,  will'  prevail. 
This  resolution  makes  a  definite  state- 
ment without  tying  the  hands  of  our 
arms  negotiators.  It  states  objectives. 
It  does  not  offer  ultimatiuns. 

There  will  always  be  disagreements 
between  nations.  There  will  always  be 
conflicts.  Compromise  and  negotia- 
tions help  us  to  defuse  those  conflicts 
and  lessen  tensions.  The  American 
people  through  their  elected  Repre- 
sentatives not  only  have  a  right,  but 
they  also  have  a  responsibility  to  let 
the  administration  know  that  they  are 
concerned  about  the  arms  build  up 
and  that  negotiations  must  move  for- 
ward. 

House  Joint  Resolution  13  is  an  ex- 
pression of  that  concern.  It  brings  us 
together  to  fight  not  only  for  our 
Nation  but  for  our  very  existence.  I 
urge  my  colleagues  to  support  this 
most  necessary  resolution. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Georgia  (Mr. 
Ray). 

Mr.  RAY.  Mr.  Chairman,  I  rise  in 
opposition  to  House  Joint  Resolution 
13. 

Mr.  Chairman,  we  are  gathered  on 
the  floor  of  the  House  today  to  delib- 
erate on  a  matter  of  ultimate  impor- 
tance to  the  entire  hiunan  race. 

We  come  here  prompted  by  a  sense 
of  deep  and  urgent  concern.  Many 
other  things  that  we  do  in  this  body 
will  impact  on  the  future  of  our  chil- 


dren and  grandchildren.  What  we  do 
here  today  may  well  determine  wheth- 
er they  even  have  a  future. 

The  seriousness  and  gravity  of  this 
question  demands  our  best  efforts. 

Why  are  we  here  today?  Those 
Members  who  support  some  form  of 
nuclear  freeze  resolution  feel  that  our 
movement  toward  nuclear  disarma- 
ment is  not  progressing  rapidly 
enough.  I  wholeheartedly  agree  with 
that  proposition. 

But.  having  said  that— what  do  we 
do  about  it?  It  is  clear  that  the  princi- 
ple, and  perhaps  the  only  actors  in 
this  drama  are  the  United  States  and 
the  Soviet  Union.  The  path  we  choose 
will  be  followed  by  the  rest  of  the 
world. 

Therefore,  if  we  are  not  moving  with 
sufficient  speed  toward  a  resolution  of 
this  matter,  who  is  principally  at 
fault?  There  may  be  many  in  this 
Chamber  who  believe  that  the  Reagan 
administration  and  the  arms  negotia- 
tors whom  it  has  appointed  are  not 
moving  with  sufficient  speed  and  reso- 
lution. But.  can  there  really  be  anyone 
here  who  believes  that  the  Russians 
are  sincerely  striving  for  peace  with 
greater  effort,  concentration  and  dedi- 
cation than  are  the  Americans?  I 
submit  that  the  recorded  history  of 
human  events  simply  does  not  support 
such  a  proposition. 

If  we  accept  the  fact  that  the  Rus- 
sians are  proving  to  be  a  greater  im- 
pediment to  these  negotiations  than 
are  the  Americans,  we  must  next  focus 
on  what  can  be  done  to  change  or  re- 
solve their  attitude. 

For  that  answer,  we  must  look  to 
history.  It  was  not  too  many  years  ago 
when  the  primary  focus  of  nuclear  dis- 
armament was  the  ABM  missiles.  The 
Soviet  Union  steadfastly  refused  to 
enter  into  serious  negotiations  on  this 
question  until  the  Congress— by  one 
vote— actually  authorized  the  con- 
struction and  installation  of  those  mis- 
siles. At  that  point,  the  Soviet  Union 
did  enter  into  negotiations  and  a 
meaningful  step  toward  arms  control 
was  accomplished. 

Mr.  Chairman,  I  submit  that  what 
we  are  doing  here  today  is  sending  the 
Russians  a  signal.  It  is  doubly  impor- 
tant because  they  have  already  re- 
ceived the  right  kind  of  signal.  The 
people  of  West  Germany  have  elected 
a  Chancellor  who  is  committed  to  the 
eventual  deployment  of  the  Pershing 
missile  in  NATO  if  the  Russians  insist 
on  maintaining  their  arsenal  of  SS-20 
missiles. 

We  can  undo  much  of  what  was  ac- 
complished in  that  election  by  enact- 
ing a  nuclear  freeze  resolution  today. 
For  we  will  be  telling  the  Soviet  Union 
that  the  American  people— through  its 
elected  Representatives— dc  not  be- 
lieve that  their  arms  negotiators  are 
moving  quickly  enough  or  negotiating 
hard  enough. 


Supporters  of  the  freeze  claim  that 
we  need  to  move  negotiations  off  of 
dead  center.  Negotiations  are  moving. 
INF  talks  are  in  progress.  START 
talks  are  in  progress. 

Let  us  assume  for  a  moment  that 
both  Houses  of  Congress  enact  a 
freeze  resolution.  Attention  will  then 
be  diverted  from  talks  which  are 
geared  toward  reducing  arms  levels 
and  redirected  toward  talks  and  com- 
plicated negotiations  designed  to 
freeze  arms  at  existing  levels.  Mr. 
Chairman,  where  do  we  really  want  to 
be  spending  our  time  and  our  ener- 
gies? I  submit  that  we  are  already 
moving  in  the  right  direction. 

Like  many  of  my  colleagues.  I  stand 
in  the  well  today  as  more  than  a  Con- 
gressman. I  am  perhaps  even  more 
aware  of  my  role  as  a  parent  and  a  po- 
tential grandparent. 

Those  of  us  who  are  parents  can 
recall  many  instances  when  our  chil- 
dren looked  up  at  us  with  deep  emo- 
tion and  feeling  and  asked  us  to  do 
something  which  we  knew  was  not  in 
their  best  interest.  As  badly  as  we  may 
have  wanted  to  do  it.  we  did  not. 

I  am  not  saying  that  our  constitu- 
ents are  children:  and  we  are  not  wiser 
than  they  are.  But  simply  because  of 
the  job  we  do,  we  have  access  to  more 
facts  than  they  do.  We  must  act  on 
that  knowledge,  rather  than  on  emo- 
tion. 

I  urge  my  colleagues  to  weigh  seri- 
ously what  we  are  doing  here  today. 
Let  us  not  send  Moscow  the  wrong 
signal.  Let  us  not  encourage  them  to 
believe  that  our  negotiators  will  give 
up  more  because  of  public  pressure. 

I  yield  to  no  man  or  woman  in  my 
desire  for  world  peace.  I  encourage  a 
vote  against  House  Joint  Resolution 
13  because  I  simply  do  not  believe  it  is 
the  right  way  to  get  there. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
West  Virginia  (Mr.  Rahall). 

Mr.  RAHALL.  Mr.  Chairman,  today 
we  are  faced  with  an  opportunity  to 
take  a  crucial  first  step  toward  a  re- 
moval of  the  threat  of  a  nuclear  war 
which  has  been  hanging  over  the 
heads  of  mankind,  bringing  its  threat 
of  total  devastation  to  the  doorstep  of 
every  American  home.  It  is  up  to  Con- 
gress to  send  the  message  and  take  the 
lead.  Congress  can  lead  the  way  by 
taking  this  first  step  today  with  the 
passage  of  House  Joint  Resolution  13. 
This  legislation  will  establish  guide- 
lines for  a  reduction  of  nuclear  weap- 
ons systems  by  both  the  United  States 
and  the  Soviet  Union.  This  must  be 
done  mutually  and  must  be  verifiable 
in  a  manner  acceptable  to  this  coun- 
try. In  order  to  reduce  the  nuclear  ar- 
senals of  the  United  States  and  the 
Soviet  Union,  the  levels  of  weaponry 
must  be  frozen,  the  weapons  race  must 
come  to  a  halt. 
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During  the  recent  elections  in  No- 
vember, more  than  30  percent  of  the 
electorate  had  the  opportunity  to  vote 
on  a  nuclear  freeze  referendum;  60 
percent  of  those  voting  supported  a 
nuclear  weapons  freeze.  Nuclear  freeze 
resolutions  have  been  endorsed  by  13 
States  legislatures,  including  my  home 
State  of  West  Virginia,  and  125  city 
councils,  including  the  city  councils  of 
BecUey,  Huntington,  Charleston,  and 
Oak  Hill  in  West  Virginia.  The  nuclear 
freeze  proposal  has  enjoyed  such  wide- 
spread support  due  in  part  to  the 
American  public's  lack  of  confidence 
in  the  Reagan  administration's  com- 
mitment to  meaningful  arms  control. 
The  massive  increases  in  defense 
spending  in  the  past  and  the  proposals 
in  the  fiscal  year  1984  budget  all  point 
to  a  buildup  of  nuclear  weaponry,  not 
a  reduction.  How  long  can  this  insane, 
unbridled,  and  unleashed  rush  contin- 
ue? 

The  woefully  slow  progress  of  the 
START  talks  have  shown  that  the 
proper  commitment  and  dedication  to 
a  reduction  in  nuclear  weaponry  have 
not  been  achieved. 

The  adoption  of  this  resolution 
would  establish  congressional  guide- 
lines for  arms  reduction  talks.  The 
success  of  these  negotiations  is  crucial 
in  order  to  eliminate  the  threat  of  nu- 
clear war  and  the  United  States  must 
show  its  commitment  to  the  reduction 
of  nuclear  arsenals  in  the  United 
States  and  the  Soviet  Union.  I  lu-ge  my 
colleagues  to  adopt  House  Joint  Reso- 
lution 13  as  reported  without  aaiy  of 
the  weakening  amendments.  A  freeze 
means  halt-stop  with  no  ifs,  ands,  ors, 
or  buts  about  it.  Let  us  stop  this  insan- 
ity. Our  nuclear  freeze  resolution  must 
establish  the  United  States  as  willing 
to  negotiate  a  mutual  and  verifiable 
freeze  of  nuclear  weaponry  arsenals 
with  the  Soviet  Union  and  eliminate 
the  threat  of  nuclear  holocaust  from 
our  society. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  McHtjgh). 

Mr.  McHUGH.  Mr.  Chairman,  I  rise 
in  support  of  the  nuclear  freeze  reso- 
lution—House Joint  Resolution  13— as 
reported  by  the  House  Foreign  Affairs 
Committee,  and  in  opposition  to  the 
substitute  that  will  be  offered  by  the 
gentleman  from  Michigan  (Mr. 
Broomfield). 

As  you  know,  Mr.  Chairman,  this  is 
the  second  opportimity  that  Members 
of  the  House  have  had  to  deal  with 
this  Issue.  Last  August,  by  a  vote  of 
204  to  202.  the  House  rejected  a  nucle- 
ar freeze  resolution  reported  by  the 
committee  and  adopted  a  substitute 
offered  by  Mr.  Broompield.  Clearly, 
there  was  substantial  support  for  the 
resolution  at  that  time,  and  there  have 
been  important  developments  in  the 
last  8  months. 

Last  November,  for  example,  more 
than  30  percent  of  our  Nation's  voters 


had  the  opportunity  to  vote  on  State 
and  local  freeze  referendums,  and 
more  than  60  percent  of  those  who 
voted  supported  the  call  for  a  nuclear 
weapons  freeze.  To  date,  nuclear 
freeze  referendums  have  been  adopted 
in  9  States,  12  counties,  and  22  cities. 
In  addition,  nuclear  freeze  resolutions 
have  been  endorsed  by  125  city  coun- 
cils and  13  State  legislatures. 

Moreover,  public  doubts  about  the 
Reagan  administration's  commitment 
to  achieving  arms  control  agreements 
have  grown  in  the  months  since  we 
last  considered  this  issue.  The  nomina- 
tion of  Kenneth  Adelman,  a  man  with 
little  experience  in  nuclear  arms  con- 
trol negotiations,  to  head  the  Arms 
Control  and  Disarmament  Agency  has 
generated  intense  controversy  among 
both  Democrats  and  Republicans  as  to 
whether  this  administration  is  serious 
about  arms  control,  a  concern  that 
also  seems  to  be  shared  by  our  Evirope- 
an  allies  who  have  begun  to  pressure 
the  United  States  to  present  new  pro- 
posals to  the  Soviets  before  the  INF 
talks  recess  this  month. 

Yet,  in  a  very  real  sense,  Mr.  Chair- 
man, the  choice  before  us  today  is  es- 
sentially the  same  choice  we  faced  last 
August.  Do  we  want  to  halt  the  nucle- 
ar arms  race  during  the  extended  ne- 
gotiations which  will  be  necessary  to 
reach  agreement  on  substantive  arms 
reductions,  or  do  we  want  the  arms 
race  to  continue  unabated  while  nego- 
tiations proceed?  Do  we  want  a  mutual 
freeze  now,  or  at  some  undefined  date 
in  the  future? 

As  you  know.  House  Joint  Resolu- 
tion 13  as  reported  seeks  to  halt  the 
nuclear  arms  race.  It  recommends  spe- 
cific objectives  for  the  conduct  of  the 
START  negotiations,  including  as  a 
first  step  the  pursuit  of  an  immediate 
mutual  and  verifiable  freeze  on  the 
testing,  production,  and  further  de- 
ployment of  nuclear  warheads,  mis- 
siles, and  other  delivery  systems.  Pol- 
lowing  such  a  freeze,  it  calls  for  the 
negotiation  of  an  agreement  to 
achieve  substantial,  equitable,  and  ver- 
ifiable reductions  in  nuclear  weapons. 

By  way  of  contrast,  the  Broomfield 
substitute  would  strip  the  resolution 
of  any  meaning  by  merely  endorsing 
the  ongoing  talks.  WhUe  it  implies 
that  the  eventual  objective  of  those 
negotiations  should  be  a  freeze  at 
equal  and  substantially  reduced  levels, 
it  does  not  establish  a  nuclear  freeze 
as  the  first  objective  of  the  talks.  It 
would  thus  encourage  a  continuation 
of  the  arms  race  while  negotiators 
haggle  over  the  terms  of  future  reduc- 
tions. 

This  is  the  choice  we  face,  Mr. 
Chairman,  and  it  is  a  critical  one.  We 
know  from  experience  that  negotia- 
tions dealing  with  arms  reductions 
take  years  to  conclude.  SALT  II  took  7 
years  to  negotiate.  Without  a  freeze  in 
the  nuclear  arms  race,  the  Soviet 
Union  and  the  United  States  will  pro- 


cure and  deploy  new  and  more  sophis- 
ticated weapons  systems  during  the 
protracted  negotiations.  If  both  sides 
are  free  to  proceed  pell-mell  with  the 
arms  race  while  negotiations  go  on, 
complex  and  destabilizing  weapons 
systems  will  be  introduced.  The  threat 
to  both  sides  will  increase,  and  the  ne- 
gotiations to  achieve  mutual  and  veri- 
fiable reductions  will  become  more 
complex,  making  it  more  difficult  to 
reach  an  agreement. 

This  would  be  the  effect  of  the 
Broomfield  substitute.  It  is.  in  essence, 
empty  rhetoric  and  would  send  a  clear 
signal  to  the  Reagan  administration 
that  the  arms  race  should  proceed 
apace.  The  resolution  as  reported,  on 
the  other  hand,  would  recommend  a 
nuclear  freeze  as  a  first  objective  of 
the  START  talks,  thus  enabling  the 
more  difficult  and  protracted  negotia- 
tions on  arms  reductions  to  go  forward 
without  the  introduction  of  new  weap- 
ons systems  on  either  side. 

Beyond  the  substance  of  these  com- 
peting proposals,  Mr.  Chairman,  there 
is  also  the  question  of  Congress  appro- 
priate role  in  these  matters.  We  all 
recognize  that  under  the  Constitution 
the  Senate  must  ratify  any  arms  con- 
trol agreement  reached  between  the 
United  States  and  the  Soviet  Union.  In 
today's  debate  we  must  also  ask 
whether  Congress  has  a  role  to  play  in 
recommending  the  objectives  to  be 
pursued  by  the  U.S.  negotiating  team 
at  the  START  talks. 

Proponents  of  the  Broomfield  sub- 
stitute apparently  believe  that  arms 
control  is  a  subject  best  left  to  the  dis- 
cretion of  the  President.  This  Is  why 
their  proposal  is  devoid  of  any  real 
substsmtive  content.  Indeed,  in  taking 
this  position  they  can  argue  that  Con- 
gress has  never  before  gone  on  record 
so  specifically  regarding  the  objectives 
to  be  pursued  in  arms  talks  with  the 
Soviets. 

In  this  regard,  Mr.  Chairman,  I 
think  there  are  two  important  points 
to  be  made.  First,  a  significant  number 
of  Americans  have  called  upon  Con- 
gress to  adopt  a  nuclear  freeze  resolu- 
tion. In  my  judgment  this  reflects  a 
growing  anxiety  about  the  President's 
commitment  to  meaningful  arms  con- 
trol. Our  citizens  have  heard  high  offi- 
cials in  this  administration  contem- 
plate the  possibility  of  a  limited  nucle- 
ar war  and  even  a  winnable  nuclear 
war.  They  have  heard  cold  war  rheto- 
ric accompanied  by  unprecedented  in- 
creases in  the  military  budget.  They 
are  apprehensive  and  they  want  their 
Government  to  make  a  meaningful 
commitment  to  mutual  and  verifiable 
arms  control.  The  test  of  this  commit- 
ment, proposed  by  grassroots  America 
itself,  is  adoption  of  the  nuclear  freeze 
resolution. 

In  short,  it  Is  appropriate  for  Con- 
gress to  act  in  this  matter  because  the 
people   are   calling   upon   us   to   act. 


While  Congress  cannot  mandate  nego- 
tiating objectives  on  the  President,  in 
adopting  this  resolution  we  can  for- 
mally recommend  to  the  President 
those  objectives  in  which  millions  of 
Americans  have  expressed  their  fer- 
vent belief.  In  so  doing,  we  can  in- 
crease the  possibility  that  the  Presi- 
dent will  pursue  those  objectives  at 
the  bargaLoing  Uble.  On  the  other 
hand,  if  we  reject  this  resolution  we 
wlU  at  the  same  time  reject  the  pleas 
of  our  people  for  congressional  action 
and  signal  the  President  that  he 
should  continue  to  rapidly  escalate  the 
arms  race. 

There  is  a  second  reason  for  congres- 
sional action,  Mr.  Chairman,  and  it  is 
to  give  the  President  a  clear  expres- 
sion of  congressional  intent.  As  the 
history  of  the  SALT  II  negotiations 
makes  clear,  the  prospects  for  eventu- 
al ratification  of  an  arms  control 
agreement  rest  Ln  some  measure  upon 
bipartisan  support  for  the  President's 
objectives  during  negotiations.  There- 
fore, to  the  extent  that  Congress  can 
define  its  own  thinking  on  negotia- 
tions, the  more  sure  a  President  can  be 
that  his  negotiating  objectives  con- 
form to  congressional  thinking  and 
will  thus  produce  an  agreement  which 
can  secure  Senate  ratification. 

For  these  reasons,  Mr.  Chairman,  I 
believe  it  is  appropriate  for  Congress 
to  act  at  this  time,  and  I  further  be- 
lieve that  the  negotiating  objectives 
recommended  in  the  committee's  reso- 
lution are  sound  and  workable.  As  re- 
ported by  the  committee,  the  resolu- 
tion recommends  that  the  START 
talks  should  have  six  objectives: 

First,  pursuing  the  objective  of  nego- 
tiating an  Immediate,  mutual  and  veri- 
fiable nuclear  weapons  freeze; 

Second,  deciding  when  and  how  to 
achieve  a  mutual  and  verifiable  freeze 
on  the  testing,  production,  and  fiuther 
deplojmient  of  nuclear  warheads,  mis- 
siles, and  other  delivery  systems; 

Third,  giving  special  attention  to  de- 
stabilizing weapons,  especially  those 
Which  give  either  nation  capabilities 
which  confer  even  the  hypothetical 
advantages  of  a  first  strike; 

Fourth,  pursuing  substantial,  equita- 
ble, and  verifiable  reductions  in  nucle- 
ar weaponry  following  an  agreement 
on  a  mutual  freeze; 

Fifth,  preserving  present  limitations 
and  controls  on  nuclear  weapons  and 
nuclear  delivery  systems;  and 

Sixth,  incorporating  ongoing  negoti- 
ations in  Geneva  on  intermediate- 
range  nuclear  missiles  into  the 
START  negotiations. 

As  I  said.  Mr.  Chairman.  I  believe 
that  these  objectives  represent  a  rea- 
sonable and  sound  approach  to  the 
pending  arms  control  negotiations. 
They  are  consistent  with  our  Nation's 
interests,  and  are  based  upon  three 
fimdamental  premises. 

First,  these  objectives  are  premised 
on  the  view  that  the  strategic  power  of 


the  United  States  and  the  Soviet 
Union  is  in  approximate  parity.  While 
that  view  is  apparently  not  held  by 
certain  officials  of  the  Reagan  admin- 
istration, including  the  President  him- 
self, the  report  of  the  Foreign  Affairs 
Committee  is  clear  in  recognizing  the 
consensus  view  that  nuclear  parity 
exists.  This  premise  is  crucial,  of 
course,  for  if  the  Soviet  Union  enjoys 
a  significant  lead  In  strategic  power  a 
mutual  freeze  would  not  be  in  our  Na- 
tion's interest.  While  this  is  the  posi- 
tion the  President  has  taken  to  jiistif  y 
his  opposition  to  a  freeze,  his  view  is 
not  consistent  with  the  facts  or  with 
the  weight  of  expert  opinion  present- 
ed to  Congress  over  the  years. 

Second,  the  objectives  embodied  in 
the  committee  resolution  have  as  a 
premise  that  a  freeze  must  be  mutual, 
that  is,  it  must  apply  to  the  Soviet 
Union  as  well  as  the  United  States.  In 
this  connection,  I  would  stress  that 
House  Joint  Resolution  13  would  not 
unilaterally  preclude  any  defense  pro- 
gram proposed  by  President  Reagan. 
Only  when  and  If  the  Soviets  agreed 
to  a  freeze  would  we  be  boimd.  The 
terms  of  a  freeze  are  subject  to  negoti- 
ation and  will  not  be  Imposed  by  this 
resolution. 

This  resolution  would  simply  put 
Congress  squarely  on  record  in  favor 
of  a  mutual  and  verifiable  freeze  as 
the  first  objective  of  negotiations  with 
the  Soviets.  It  is  nonetheless  signifi- 
cant for  it  would  indicate  that  Con- 
gress and  the  American  people  are  se- 
rious about  wanting  to  halt  the  arms 
race,  and  that  we  reject  the  notion  of 
arming  more  now  in  order  to  discuss 
disarmament  later. 

Finally,  an  underlying  premise  of 
this  resolution  is  that  any  freeze  or  re- 
duction in  nuclear  weapons  must  be 
verifiable.  Those  of  us  who  support 
House  Joint  Resolution  13  believe  that 
this  is  possible  now  through  U.S.  na- 
tional technical  means.  However,  we 
recognize  that  the  Reagan  administra- 
tion must  be  satisfied  on  this  coimt 
and  thus  we  welcome  any  additional 
means  for  enhancing  verification  that 
it  may  choose  to  implement  or  negoti- 
ate with  the  Soviets. 

Mr.  Chairman,  the  American  people 
want  a  mutual,  verifiable  nuclear 
freeze  now.  They  do  not  want  an  esca- 
lating arms  race  with  only  the  vague 
promise  of  a  freeze  someday  in  the 
future.  Yet.  this  is  the  approach  of  the 
Broomfield  substitute,  and  it  should 
be  rejected  today. 

The  only  resolution  which  calls  for 
the  negotiation  of  a  nuclear  freeze  and 
recognizes  the  need  to  halt  the  nucle- 
ar arms  race  now  Is  House  Joint  Reso- 
lution 13.  I  urge  my  colleagues  to  sup- 
port this  resolution. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  New  York. 


Mr.  STRATTON.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Chairman.  I  just  wanted  to 
point  out  that  the  gentleman  from 
West  Virginia  (Mr.  Rahall)  comment- 
ed about  the  number  of  people  who 
had  voted  last  fall  for  the  nuclear 
freeze  resolution.  The  fact  of  the 
matter  is  that  only  22  V4  percent  of  the 
voting  age  population  of  the  nine 
States  involved  in  those  votes  actually 
supported  the  resolution;  16  Mt  percent 
voted  against  it.  This  is  hardly  an 
overwhelming  "nationwide"  referen- 
dum in  favor  of  the  nuclear  freeze  res- 
olution. 

D  1440 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  make  the  point  of  order  that  a 
quorum  Is  not  present. 

The  CHAIRMAN  pro  tempore  (Mr. 
AuCoiN).  Evidently  a  quorum  Is  not 
present. 

The  Chair  announces  that  pursiiant 
to  clause  2.  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quonmi  of  the  committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

D  1450 

qnoRuii  CAix  vacated 

The  CHAIRMAN.  One  hundred 
Members  have  appeared.  A  quorum  of 
the  Committee  of  the  Whole  is 
present.  Pursuant  to  clause  2,  rule 
XXIII,  further  proceedings  under  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Brookfield). 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  am  happy  to  yield  the  balance  of  our 
time  to  the  minority  leader  of  the 
House,  the  gentleman  from  Illinois 
(Mr.  MiCHix). 

The  CHAIRMAN.  The  distinguished 
minority  leader,  the  gentleman  from 
Illinois  (Mr.  Michel),  is  recognized  for 
7  minutes. 

Mr.  MICHEL.  Mr.  Chairman  I  ap- 
preciate the  gentleman  from  Michigan 
yielding  to  me  to  wind  up  the  general 
debate  time  on  our  side  and  I  want  to 
make  it  clear  that  I  support  the 
Broomfield  substitute. 

I  am  convinced  a  freeze  would  leave 
us  in  a  position  of  strategic  vulnerabil- 
ity that  could  lead  to  war. 

Such  vulnerability  has  less  to  do 
with  numbers  of  warheads  or  launch- 
ers than  it  does  with  perceptions  on 
the  part  of  our  adversaries  and  our 
allies. 

To  give  the  appearance  of  vulner- 
ability is  an  actual  form  of  vulnerabil- 
ity in  the  world  of  nuclear  arms. 

A  nuclear  weapon  does  not  have  to 
explode  in  order  to  be  effective.  Its 
mere  existence,  given  certain  political 
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and  strategic  facts,  can  be  enough  to 
gain  its  possessor  great  victories. 

Referring  to  the  reliance  on  num- 
bers alone  in  assessments  of  Soviet 
and  American  forces,  a  recent  study  of 
the  U.S.  Strategic  Institute  says: 

The  numbers  have  been  bandied  about 
both  erroneously  and  Indiscriminately  with 
little  comprehension  of  what  they  mean  for 
real  miUUry  capabilities  .  .  .  (There  is)  ». 
pervasive  popular  lack  of  luiowledge  about 
nuclear  weapons  and  their  roles  in  the  mili- 
tary strategies  of  the  two  opposing  alliances. 

This  is  why  I  despair  when  I  hear 
freeze  advocates  tell  us,  for  the  thou- 
sandth time,  there  is  already  enough 
nuclear  power  to  blow  up  the  world 
any  number  of  times  as  if  this  settles 
the  argument. 

The  sheer  number  of  weapons  has 
no  meaning  unless  it  is  seen  in  some 
strategic,  political  and  military  con- 
text. 

The  nature  of  the  Soviet  buildup, 
the  kinds  of  weapons  they  build,  the 
military  doctrines  that  govern  their 
strategies  and  the  philosophy  of  the 
men  in  the  Kremlin,  all  have  to  be 
taken  into  consideration. 

Our  military  forces,  both  nuclear 
and  conventional,  are  wedded  to  a  doc- 
trine of  defense  and  deterrence.  Soviet 
forces,  by  the  very  way  they  are  con- 
figured are  wedded  to  a  doctrine  of  of- 
fense and  exploitation  of  weakness. 

And  yet  the  freeze  movement  treats 
both  forces  as  if  they  were  inter- 
changeable pieces  on  a  chessboard. 

They  always  ask  the  question: 
Would  you  exchange  our  forces  for 
the  Soviet  forces?  They  then  quote 
American  generals  and  admirals  as 
saying  they  would  not  make  such  an 
exchange. 

Of  course  they  would  not.  Our  forces 
are  geared  to  our  strategy  and  our  na- 
tional purpose.  But  that  does  not 
mean  the  Soviet  forces  are  inferior.  It 
simply  means  the  Soviet  forces  meet 
the  offensive-minded  requirements  of 
the  Soviet  national  purpose. 

The  relevant  question  to  ask  is:  How 
does  each  side's  present  capabilities  fit 
into  its  strategies?  When  you  ask  that 
question  you  see  that  a  freeze  disre- 
gards such  crucial  questions  as  motiva- 
tion, military  doctrine,  and  ideological 
imperatives. 

The  freeze  movement  seeks  to 
reduce  the  complexities  of  nuclear 
arms  to  a  simplistic  "either-or"  state- 
ment as  the  gentleman  from  Alabama 
(Mr.  DicKiKSON)  said  earlier  "Either 
you  are  for  a  freeze  or  you  are  for  nu- 
clear war". 

Such  simplicity,  aside  from  being  in- 
sulting to  opponents  is  naive  and  dan- 
gerous. 

Freeze  leaders  in  their  recent  con- 
vention openly  stated  the  freeze  reso- 
lution is  only  a  first  step  in  a  political 
master  plan. 

They  will  also  ask  the  Congress  to 
pursue  legislation  that  would  ban 
funds  for  testing  of  warheads  of  deliv- 


ery systems— bombers  and  well  as  mis- 
siles—by the  United  SUtes.  And  they 
threaten  political  retribution  against 
those  who  refuse  to  go  along. 

They  come  to  us  with  the  dove  of 
peace  in  one  hand  and  a  political  club 
of  retaliation  in  the  other. 

Forty-five  years  ago  the  Western 
World  faced  a  situation  quite  similar 
to  the  one  we  face  today. 

In  those  days  they  did  not  have  a 
freeze  movement.  But  they  had  their 
own  allegedly  certain  method  of  insur- 
ing peace.  This  method  also  attracted 
many  well-meaning,  decent  people 
concerned  about  peace.  Just  as  the 
freeze  does. 

It  was  called  the  Munich  agreement. 

Prime  Minister  Chamberlain  "called 
upon"  Herr  Hitler  to  be  peaceful  just 
the  way  the  freeze  leaders  would  "call 
upon"  Comrade  Andropov  to  follow 
our  lead  in  eliminating  weapons  after 
Congress  had  voted  to  stop  the  fund- 
ing. 

But  Churchill  knew  what  was 
coming.  He  told  his  colleagues  who 
were  cheering  the  Munich  agreement: 

This  is  only  the  first  sip.  the  first  fore- 
taste of  the  bitter  cup  which  will  be  prof- 
fered to  us  year  by  year,  unless,  by  a  su- 
preme recovery  of  moral  health  and  martial 
vigor,  we  arise  again  and  take  our  stand  for 
freedom  as  in  the  olden  time. 

Let  me  for  a  moment  speak  to  those 
who  are  thinking  of  voting  for  a  freeze 
but  who  are  not  part  of  the  movement. 
This  freeze  resolution  is  only  the 
first  sip  of  the  bitter  cup  that  wiU  be 
proffered  to  you.  Again  and  again  you 
will  be  told  to  cut  funds  for  one 
weapon  and  then  another  and  then 
another. 

If  you  hesitate  you  will  incur  the 
self-righteous  wrath  of  the  moralistic 
minority  of  national  freeze  leaders. 
They  will  say:  "You  have  taken  the 

first  step.  You  must  take  another  and 

another." 
When  will  you  say  "No"  to  them? 
On  the  B-1?  On  the  MX?  On  the 

Trident?   On   the  Pershing  II's?   On 

cruise  missiles? 
Somewhere  along  the  line  if  you  love 

|}eace  and  freedom  you  are  going  to 

have  to  say  "No"  to  this  well-plaimed, 

well-financed  movement  toward  uni- 
lateral disarmament. 
If  you  are  going  to  have  to  say  "No" 

sometime,  why  not  now? 
So  I  ask  you  to  resist  this  freeze. 

Help   our   Nation   recover   its   moral 

health  and  martial  vigor. 
As   Churchill   said:   Let  us  take   a 

stand  for  freedom,  as  in  the  olden 

time. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Arizona  (Mr.  Rttdd.) 
Mr.  RUDD.  I  thank  the  gentleman 

for  yielding. 
Mr.  Chairman,  the  resolution  before 

us.  House  Joint  Resolution   13,  asks 

this  body  two  fundamental  questions: 

What  are  we  intending  to  freeze  and 

why? 


The  danger  that  his  resolution 
brings  is  that  the  answer  to  the 
"what"  involves  not  only  hardware, 
but  strategic,  theater,  and  tactical 
policy,  and  historical  and  current  na- 
tional security  policy.  The  answer  to 
the  "why"  involves,  in  many  cases,  as- 
simiptions  based  on  misunderstand- 
ings of  global  politics,  national  intent, 
and  more  importantly,  national  will  in 
the  nuclear  age. 

What  are  we  going  to  freeze?  In  one 
simple  sentence,  this  resolution  will 
freeze  in  place  a  strategic  and  theater 
imbalance  between  the  United  States 
and  the  Soviet  Union  which  has  been 
the  result  of  a  policy  of  virtual  unilat- 
eral disarmament  by  the  United 
States,  and  a  parallel  massive,  imprec- 
edented.  arms  race  on  the  part  of  the 
Soviet  Union.  Furthermore,  this  freeze 
will  have  a  deadly  effect  on  our  ability 
to  respond  in  a  conventional  manner 
to  threats  to  our  Interests  and  the  in- 
terests of  freedom  throughout  the 
globe. 

In  examining  Just  what  will  be 
frozen,  we  are  being  told  that  this 
freeze  will  simply  stop  production  of 
nuclear  weapons  and  allow  the  stock- 
pile of  the  massive  overkill  potential 
that  each  nation  has  to  remain  at 
today's  level.  Without  going  into  the 
naivete  of  the  loosely  tossed  around 
term,  "overkill."  this  interpretation  of 
the  freeze  resolution  is.  at  best,  a  dis- 
honorable piece  of  sophistry,  and  at 
worst,  sheer  criminal  negligence  to  the 
facts  of  life  in  the  real  world  today. 
What  are  the  facts  of  our  comparable 
force  structures  and  strategies? 

Our  strategic  forces  are  composed  of 
a  triad  of  land-based  ICBM's,  bombers, 
and  submarine-laimched  ballistic  mis- 
siles. Since  1960,  our  strategic  land 
forces  have  been  composed  of  three 
different  generations  of  ICBM's:  The 
Titan  II,  the  Minuteman  II,  and  the 
Minuteman  III.  Since  1968,  over  14 
years  ago,  we  have  frozen  the  number 
of  ICBM  launch  vehicles.  Since  1974, 
we  have  frozen  the  number  of  re-entry 
vehicles  on  those  ICBM's.  On  the 
other  hand,  the  Soviets,  since  that 
time,  have  deployed  nine  separate  ver- 
sions of  ICBM's,  and  their  force  now 
consists  of  numerous  SS-ll's,  SS-13'8, 
SS-17's,  SS-18's,  SS-19's.  That  is  many 
hundreds  of  launch  vehicles  and  thou- 
sands of  warheads,  a  steadily  increas- 
ing land-based,  ICBM  force.  In  addi- 
tion, the  Soviet  Union  Is  currently 
testing  and  developing  four  fifth-gen- 
eration ICBM's;  the  United  States  is 
developing,  and  has  not  yet  tested  one 
new  ICBM,  the  MX  missile. 

The  sea-based  strategic  forces  are 
comprised  of  submarine-launched  bal- 
listic missiles  and  cruise  missiles.  The 
United  States  has.  under  the  SALT 
agreements,  544  sea-launched  ballistic 
missiles,  comprised  of  Poseidon  SLBM 
C-3's,  and  Trident  SLBM  C-4.  The 
total  number  of  re-entry  vehicles  is 


over  5,500.  The  Soviet  Union  has  950 
sea-launched  ballistic  missiles,  com- 
prised of  three  generations  of  missiles, 
the  SS-N-6.  the  SS-N-8  and  the  SS-N- 
18,  with  over  1,500  re-entry  vehicles. 
While  the  United  States  has  an  advan- 
tage in  quantitative  re-entry  vehicles, 
it  should  be  noted  that  the  accuracy, 
range,  and  yield  of  the  Soviet  SLBM's 
significantly  diminishes  any  quantita- 
tive advantage.  It  should  be  noted 
here  that  a  freeze  on  nuclear  weapons 
would  leave  the  United  States  with  a 
quantitative  advantage  in  sea- 
launched  ballistic  missiles,  but  would 
not  prevent  increasing  Soviet  effort  in 
antisubmarine  warfare,  a  potentially 
lethal  threat  to  the  sea-based  leg  of 
our  nuclear  deterrent  triad. 

The  Air  Component  of  the  Strategic 
Forces  of  the  United  States  under  the 
SALT  agreements  is  comprised  of  347 
aging  B-52  bombers,  a  plane  intro- 
duced operationally  under  the  Eisen- 
hower administration.  In  addition, 
that  force  is  augmented  by  56  FB-111 
bombers,  but  that  is  offset  by  retire- 
ment of  a  like  number  of  B-52D  model 
bombers.  Currently,  the  United  States 
has  under  development,  and  will  soon 
have  in  production  the  B-1  bomber,  a 
plane  originally  designed  to  be  in  pro- 
duction over  8  years  ago. 

By  contrast,  the  Soviet  Union  Stra- 
tegic Force  under  the  SALT  agree- 
ments is  composed  of  356  heavy  bomb- 
ers, including  three  generations  of 
bombers,  the  Bear.  Bison,  and  Back- 
fire. The  current  Backfire  production 
line  turns  out  30  new  bombers  per 
year.  In  addition,  the  Soviets  are  test- 
ing a  superior  new  generation  heavy 
bomber,  the  Blackjack,  which  is  ex- 
pected to  enter  the  operational  force 
and  is  superior  to  the  nonexistent  B-1. 

In  the  deployment  of  long  range-in- 
termediate range  nuclear  forces,  the 
Soviet  buildup  and  advantage  is  awe- 
some. Right  now,  the  Soviets  have 
himdreds  of  long  range-intermediate 
range  launch  vehicles  comprised  of 
SS-4's,  SS-5's,  and  the  highly  mobile 
and  accurate  SS-20's.  They  have  the 
current  capability  of  launching  well 
over  a  thousand  independently  target- 
ed nuclear  warheads  in  the  western 
theater.  The  United  States  has 
planned  to  deploy  the  Pershing  II  mis- 
sile system  and  the  ground-laimched 
cruise  missile  in  response,  but  none  are 
deployed  at  this  time. 

The  disparity  in  hardware  is  clear, 
not  necessarily  overwhelming,  but  visi- 
ble and  visibly  growing.  That  is  the  se- 
ductive feature  of  this  freeze  resolu- 
tion. A  glance  at  the  numbers  of  war- 
heads in  stockpile  seems  to  indicate 
that  a  freeze  would  not  be  catastroph- 
ic in  terms  of  strategic  or  theater  nu- 
clear balance  between  the  United 
States  and  the  Soviet  Union. 

However,  the  "what"  we  are  freezing 
in  this  resolution  is  not  just  hardware. 
In  fact,  a  simple  freeze  of  the  numbers 
of  warheads  or  hardware  is  the  least 


worrisome  aspect  of  this  "freeze"  reso- 
lution. The  most  disruptive  effect  of 
this  resolution  is  on  the  trends  of  com- 
parable force  structure  growth,  and  on 
the  underlying  political  and  military 
policies  of  the  two  nations. 

The  United  States  has  assumed  a 
veritable  "freeze"  on  its  strategic 
forces  for  the  past  many  years.  The 
deployment  figures  bear  this  out.  On 
the  other  hand,  the  Soviet  Union  has 
pursued  an  incredible  policy  of  expan- 
sion and  upgrading  and  modification 
of  its  nuclear  forces.  The  United 
States  has  pursued  a  halting,  some- 
times almost  random  upgrading,  policy 
for  its  strategic  forces.  The  key  to  nu- 
clear deterrence  is  accuracy, 
siuTivability,  and  consistent  and  deter- 
mined policy  with  regard  to  the  use  of 
that  deterrence.  The  overwhelming 
disparity  between  the  two  nations' 
commitment  to  this  aspect  of  its  stra- 
tegic and  theater  nuclear  forces  is 
painfully  obvious.  In  each  of  the 
"legs"  of  the  strategic  and  nuclear 
force— air,  sea,  and  land— the  Soviet 
Union  has  pursued  a  policy  of  expan- 
sion, and  multigenerational  improve- 
ment, while  the  United  States  has 
frozen  its  force  levels,  and  pursued  a 
relatively  slow  upgrade  and  modifica- 
tion of  its  forces.  Furthermore,  the 
Soviet  policy  of  integration  of  nuclear 
and  conventional  forces  shows  a  dan- 
gerous trend  toward  use  of  those 
forces,  something  that  is  not  recipro- 
cated in  the  United  States. 

It  is  clear  that  the  so-called  "strate- 
gic nuclear  arms  race"  has  been  one- 
sided: the  United  States  has  been 
walking  on  a  treadmill  while  the 
Soviet  Union  has  been  "burning  up 
the  track." 

Finally,  an  assessment  of  the  "what" 
we  would  freeze  with  this  resolution 
must  include  an  analysis  of  the  con- 
text in  which  the  strategic  forces  of 
both  nations  operate. 

Since  1917,  the  goal  of  the  Soviet 
empire  has  been  the  political,  econom- 
ic, and  military  hegemony  of  the 
globe.  Anyone  failing  to  understand 
that  simply  has  not  imderstood  what 
has  been  articulated  and  practiced  by 
the  Soviet  leadership  for  many  dec- 
ades. The  Brezhnev  doctine  of  "wars 
of  liberation"  is  simply  the  latest  ar- 
ticulation of  that  policy.  More  impor- 
tantly, the  concept  of  the  integration 
of  strategic  and  conventional  forces, 
combined  with  the  Soviet  philosophy 
of  use  of  military  power  as  a  promi- 
nent tool  of  foreign  policy,  should 
shed  some  light  on  the  ineffectiveness 
of  a  "freeze"  resolution. 

The  most  illustrative  description  of 
the  impact  of  Soviet  military  policy 
lies  in  the  recent  developments  of  the 
Soviet  Navy  and  its  concerted  effort  to 
gain  the  ability  to  threaten  the  unhin- 
dered use  of  the  world's  sealanes. 

Twenty  years  ago,  the  Soviet  Navy 
was  a  coastal  defense  force.  Now,  it  is 
a  blue  ocean  navy  second  to  none.  In 


its  development,  that  navy  has  pur- 
sued a  calculated  policy  of  domination 
of  strategic  land  and  ocean  areas  in 
concert  with  Soviet  adventurism  in 
areas  such  as  South  Africa,  the  Carib- 
bean, and  Afghanistan. 

In  the  Middle  East,  the  invasion  of 
Afghanistan  signals  the  revitalization 
of  the  age-old  Russian  desire  for  warm 
water  ports.  In  addition,  Soviet  Back- 
fire bombers,  100  of  which  are  allocat- 
ed to  the  navy,  will  be  500  miles  closer 
to  the  Arabian  Sea  when  based  in 
southern  Afghanistan.  The  object  of 
concern  here  is  the  Gulf  of  Oman,  and 
the  Straits  of  Hormuz.  The  strait  is 
the  vital  "choke  point"  for  the  ships 
carrying  close  to  60  percent  of  the 
needed  oil  for  Western  Europe.  About 
77  ships  a  day  pass  through  this  strait. 

In  Africa,  Soviet  adventurism  in 
Ethiopia,  Mozambique,  and  Angola 
threaten  the  security  of  the  sealanes 
of  the  Suez,  the  Persian  Gulf,  the 
Gulf  of  Aden,  and  the  Cape  of  Good 
Hope.  The  sea  routes  along  the  Cape 
of  Good  Hope  have  the  third  highest 
concentration  of  shipping  in  the  world 
and  that  rate  is  increasing. 

In  our  own  backyard,  in  the  Caribbe- 
an, the  Soviet  conventional  and  nucle- 
ar presence  has  risen  alarmingly  in  the 
past  20  years.  In  Cuba,  at  Cienfuegos 
Bay,  nuclear  submarines  are  based  and 
prowl  this  vital  region.  It  is  estimated 
that  over  50  percent  of  our  energy  re- 
quirement will  pass  through  the  sea- 
lanes around  Cuba  by  1985. 

In  Asia,  the  Soviets  have  inherited 
an  excellent  deepwater  port  in  Cam 
Ranh  Bay,  which  sits  astride  a  major 
shipping  route  linking  the  Sea  of 
Japan  and  the  Indian  Ocean,  and  it  is 
clear  that  nuclear-powered  submarines 
have  begun  to  patrol  this  area. 

Clearly,  the  global  strategy  pursued 
by  the  Soviets  is  aimed  at  the  vital 
chokepoints  controlling  the  ties  of 
commerce  and  security  in  the  free 
world. 

Again,  the  obvious  must  be  stated. 
Given  the  philosophical  and  oper- 
ational integration  of  Soviet  strategic 
and  conventional  forces,  a  freeze  reso- 
lution which  sets  in  concrete  a  strate- 
gic imbalance,  can  do  nothing  but  un- 
dermine our  ability  to  preserve  not 
only  a  nucear  deterrent,  but  a  conven- 
tional one  as  well.  When  one  takes 
into  account  the  historical  and  univer- 
sally acknowledged  imbalance  between 
conventional  NATO  and  Warsaw  Pact 
forces,  combined  with  the  growing 
threat  by  the  Soviet  Navy  to  our  vital 
choke  points,  it  is  painfully  obvious 
that  a  freeze  resolution  would  imder- 
mine  our  nuclear  deterrent  capability, 
and  also  undermine  and  even  cripple 
our  conventional  response  capability. 

If  we  are  committed  to  deterring 
agression  at  strategic  locations  on  the 
globe,  including  the  Western  theater, 
and  our  ability  to  do  so  is  imdermined 
by  a  freeze,  then  a  conventional  force 
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buildup  of  colossal  proportions  is  re- 
quired. I  would  ask  my  coUeagxies: 
"Are  any  of  you  prepau^  to  allocate 
the  enormous  sums  needed  to  build  up 
conventional  forces  to  compensate  for 
a  weakened  deterrent  brought  about 
by  this  "frees»  resolution?"  I  think 
not. 

Now.  we  turn  to  the  "why"  of  this 
freeze  resolution.  Why  are  we  going  to 
freeze? 

The  answer  is  simple:  "To  reduce  the 
threat  of  nuclear  war  and  bring  about 
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peace." 

That  answer  begs  an  obvious  ques- 
tion: "Will  the  freeze  reduce  the 
threat  of  nuclear  war  and  bring 
peace?"  The  answer  is  a  resounding 
"No." 

First,  the  "freeze"  resolution  would 
have  an  impact  only  on  one  nation's 
nuclear  arsenal— ours.  Enactment  of 
this  resolution  would  imdermine  our 
ability  to  construct  meaningful  arms 
limitations  and  reductions  agreements 
because  of  its  unilateral  nature.  This 
freeze  eliminates  any  incentive  for  the 
Soviets  to  slow  down  or  stop  their 
alarming  growth  in  military  power  and 
be  used  as  a  lever  to  decrease  our  mili- 
tary   strength.    Second,    this    freeze 
would  keep  the  United  States  from 
modernizing  its  strategic  forces,  which 
grow  more  vulnerable  each  year.  Sev- 
enty percent  of  the  Soviet  strategic 
weapons  are  on  launchers  less  than  5 
years   old,   over   70   percent   of   D.S. 
launchers  are  15  years  or  older.  Keep 
in  mind  here  that  possession  of  nucle- 
ar warheads  alone  is  not  a  deterrent; 
the  key  is  survivability  and  accuracy. 
Third,  the  freeze  resolution  would  un- 
dermine    whatever     quantitative     or 
qualitative     advantage     the     United 
States  has  in  air-and-sea-based  legs  or 
our  triad.  This  freeze  would  do  noth- 
ing to  stop  the  growing  Soviet  ASW 
capabilities,  or  stop  the  comprehensive 
strategic  air  defense  or  civil  defense 
programs  in  the  Soviet  Union.  The  So- 
viets have  over   13,000  surface-to-air 
missiles  for  continental  defense,  over 
7.000    air    defense    radars,    over    600 
modem  defense  interceptors,  and  the 
world's  only  operational  ballistic  mis- 
sile defense  program.  In  addition,  the 
Soviets  have  a  comprehensive  civil  de- 
fense program  costing  the  equivalent 
of  $3  billion  annually.  By  contrast,  the 
United  States  has  less  than   120  de- 
fense radars,   including  the  AW  ACS 
planes,  relies  on  300,  mostly  1950's  vin- 
tage, defense  interceptors,  has  no  bal- 
listic missile  defense  system,  and  no 
civil  defense  program.  In  short,  the 
"freeze"  would  allow  the  Soviets  not 
only  to  capitalize  on  strategic  offen- 
sive capabilities,  but  would  also  fur- 
ther weaken  our  deterrent  by  cement- 
ing in  a  decided  advantage  in  strategic 
defense  capabilities. 

Fourth,  the  "freeze"  resolution  as- 
sumes a  policy  of  "verification"  which 
is  virtually  technically  impossible,  and 
historically  improbable.  In  addition,  it 


assimies  good  will  on  the  part  of  a  ne- 
gotiator who  has  blatantly  violated  ex- 
isting treaties  banning  the  use  of 
chemical  and  biological  weapons. 
Fifth,  the  "freeze"  resolution  makes 
no  mention,  much  less  a  commitment, 
to  fiU  the  nuclear  deterrent  vacuum 
with  a  conventional  force  buildup. 

Clearly,  the  fears  and  concerns  that 
form  the  "why"  of  this  "freeze"  reso- 
lution are  not  addressed  by  the  resolu- 
tion. In  fact,  the  effect  of  this  resolu- 
tion would  lead  to  Increased  destabili- 
zation  of  the  world  scene,  and  have 
the  opposite  of  the  desired  effect. 

It  has  been  said  that  this  resolution 
represents  a  simple  step  toward  a  goal 
we  all  seek:  Reduction  or  elimination 
of  the  threat  of  nuclear  war  and  en- 
hancement of  the  prospects  of  peace. 
This  resolution  is  indeed  simple: 
Simply  naive  and  simply  dangerous. 

There  is  an  old  Chinese  saying 
which  goes:  "The  more  you  sweat  in 
peace,  the  less  you  bleed  in  war."  I 
would  say  that  "the  more  you  sweat  in 
peace,  the  less  chance  you  have  get- 
ting into  war." 

I  urge  my  fellow  Members  to  vote 
against  this  resolution  and  vote  for  a 
resolution  that  supports  a  strategic 
nuclear  policy  which  will  bring  effec- 
tive and  mutual  reductions  in  nuclear 
arsenals  which  will  truly  help  us  deter 
war.  not  invite  it. 


a  1500 


Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier  ) . 

Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  rise  in  support  of  the  nuclear 
freeze  resolution. 

Mr.  Chairman,  it  should  be  clear  to 
all  that  eliminating  the  threat  of  a  nu- 
clear holocaust  is  the  most  acute  and 
urgent  task  facing  civilization. 

We,  here  in  the  United  States,  have 
been   warned    time    and    time    again 
about  the  prospects  of  self-extinction 
brought   by    the    existence    and   the 
stockpiling  of  nuclear  weapons.  Every 
President,  from  Eisenhower  to  Carter, 
has  tried  to  remind  us  that  there  could 
be  no  such  thing  as  victory  in  a  war 
fought  with  such  weapons.  Yet,  when 
we  look  back  over  all  these  years,  the 
competition     between     the     United 
States  and  the  Soviet  Union  in  the  de- 
velopment of  nuclear  weaponry  has 
proceeded  steadily,  relentlessly,  with- 
out the  faintest  regard  for  the  future 
of  the  human  race.  Both  the  United 
States  and  the  Soviet  Union  have  gone 
about  the  business  of  piling  nuclear 
weapons  upon  nuclear  weapons,  mis- 
siles upon  missiles,  new  levels  of  de- 
structiveness  upon  old  ones.  Today,  it 
is  estimated  that  the  United  States, 
the  Soviet  Union,  and  the  other  nucle- 
ar weapons  states  possess  more  than 
50,000  nuclear  warheads.  It  is  obvious 
that  the  vast  resources  of  this  planet 
are  being  devoted  more  and  more  to 


the  means  of  destroying,  rather  than 
enriching,  hiunan  life. 

The  world,  however,  waa  not  meant 
to  be  a  prison  in  which  humanity 
awaits  its  execution.  The  choice  is 
clear.  We  must  either  stop  the  nuclear 
arms  race  and  proceed  to  reach  an 
agreement  with  the  Soviets  and  the 
other  nuclear  weapons  states  for  nu- 
clear disarmament  or,  some  day,  I  fear 
that  vast  portions  of  our  planet  will 
face  thermonuclear  annihilation. 

There  is  now  strong  public  support 
in  our  Nation  for  a  mutual  freeze  and 
verifiable  nuclear  arms  reduction 
agreement  between  the  United  States 
and  the  Soviet  Union.  This  sentiment 
was  expressed  rather  dramatically  in 
public  balloting  on  state  referendums 
last  fall  on  the  nuclear  arms  freeze 
issue. 

My  own  State  of  Wisconsin  led  the 
way  when  it  approved,  last  September 
14,  a  referendum  that  stated  "it  is  the 
desire  of  the  people  of  Wisconsin  to 
have  the  government  of  the  United 
States  work  vigorously  to  negotiate  a 
mutual  nuclear  weapons  moratorium 
and  reduction,  with  appropriate  verifi- 
cation with  the  Soviet  Union  and 
other  nations"  by  a  vote  cf  641,514  to 
205,018.  It  is  obvious  that  the  people 
of  Wisconsin  and  those  citizens  in 
other  States  who  voted  for  similar  ref- 
erendums last  November  are  repudiat- 
ing the  nuclear  arms  race  and  are  de- 
manding the  achievement  of  a  real  nu- 
clear weapons  disarmament  treaty  be- 
tween the  United  States  and  the 
Soviet  Union. 

We.  in  the  House  and,  in  particular, 
the  President,   who.   on  many   occa- 
sions, has  expressed  his  opposition  to 
a  mutual  freeze  and  verifiable  nuclear 
arms   reduction  between   the   United 
States  and  the  Soviet  Union,  should 
pay  close  attention  to  that  powerful 
message  cast  by  millions  of  Americans. 
Mr.  Chairman,  the  stockpiling  of  nu- 
clear weapons  constitutes  much  more 
of  a  threat  than  a  protection  for  the 
future  of  the  human  race.  The  time 
has  come  for  us  to  seek  an  agreement 
repudiating    these    nuclear    weapons 
and  to  seek  security  in  nuclear  disar- 
mament. The  ending  of  the  nuclear 
arms  race  and  the  achievement  of  real 
nuclear  disarmament  are  tasks  of  pri- 
mary   importance    and    urgency.    To 
meet  this  historic  challenge  is  in  the 
political  and  economic  interests  of  all 
nations  and  peoples  of  the  world  as 
well  as  in  the  interests  of  insuring 
their  genuine  security   and  peaceful 
future.  We  must  have  the  will  and  the 
faith   to  make  a  supreme   effort  to 
break  the  logjsun  on  nuclear  disarma- 
ment. We  must  view  this  challenge  as 
an  opportunity  which  time  and  history 
may  not  once  again  allow  us. 

We.  here,  now  in  the  House  of  Rep- 
resentatives have  the  opportunity  to 
go  on  record  as  favoring  negotiations 
for  a  mutual  freeze  and  verifiable  nu- 


clear arms  reduction  by  voting  for 
House  Joint  Resolution  13.  Let  us  take 
this  step  which  I  hope  will  move  us 
forward  to  what  has  to  be  the  ultimate 
goal  of  banishing  nuclear  weapons 
from  the  arsenals  of  all  nations.  Let  us 
look  forward  to  the  day  when  the 
threat  of  a  nuclear  holocaust  no 
longer  exists  and  when  we  can  devote 
our  common  skills  and  full  resources 
to  the  improvement  of  himian  life. 

Mr.  Chairman,  as  a  cosponsor  of 
House  Joint  Resolution  13.  I  urge  the 
House  to  give  its  approval  to  this  reso- 
lution. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consimie  to 
the  gentleman  from  Ohio  (Mr.  Pease). 

Mr.  PEASE.  Mr.  Chairman,  I  rise  in 
support  of  the  nuclear  freeze  resolu- 
tion. 

Mr.  Chairman,  the  most  remarkable 
aspect  of  the  nuclear  freeze  movement 
is  its  broad  base  of  popular  support.  A 
Gallup  poll  taken  in  the  last  year 
shows  that  72  percent  of  Americans 
questioned  favor  a  United  States- 
Soviet  nuclear  freeze.  We  would  do 
well  to  listen  to  the  commonsense  of 
the  American  people  today. 

There  is  more  widespread  fear  of  nu- 
clear war  throughout  the  country  now 
than  at  any  time  in  the  past  30  years. 
Americans  from  every  town  and  vil- 
lage, Americans  of  every  occupation, 
Americans  of  all  political  persuasions, 
Americans  of  every  age  properly  ques- 
tion how  a  further  buildup  in  nuclear 
weapons  on  both  sides  can  possibly  in- 
crease the  security  of  either  the 
United  States  or  the  Soviet  Union. 

Why  does  President  Reagan  feel  it  is 
necessary  to  spend  more  than  $222  bil- 
lion in  the  next  5  years  on  nuclear 
weapons  programs  alone  before  begin- 
ning to  reduce  them? 

Why  does  President  Reagan  believe 
the  Soviets  will  stand  still  in  their 
weapons  development,  while  we 
embark  on  a  massive  buildup  of  our 
nuclear  arsenal  to  catch  up  with  them 
or  to  exceed  them. 

Who  wants  to  live  in  a  world  laid 
barren  by  nuclear  warfare  between  the 
superpowers,  presuming  any  of  us  will 
be  around  to  make  that  choice? 

Despite  President  Reagan's  scare 
tactics,  it  is  instructive  to  keep  in  mind 
that  former  Secretary  of  State  Alex- 
ander Haig  last  April  acknowledged 
that  the  much  ballyhooed  window  of 
vulnerability  relates  to  trends  and  not 
to  contemporary  reality.  With  unusual 
candor  and  clarity,  he  stated: 

In  a  contemporary  sense,  the  United 
States  is  very,  very  strong  and  very,  very  ca- 
pable, es|}ecially  In  the  strategic  area.  Our 
stytems  are  both  more  sophisticated  and  re- 
liable and  more  technologically  sound. 

We  and  the  Soviets  share  a  common, 
awsome  responsibility  for  the  survival 
of  civilization.  Surely  that  is  reason  to 
abandon  posturing  and  to  get  down  to 
serious,  hard-headed  negotiations  for 
nuclear  arms  control.  A  mutual  and 


verifiable  nuclear  freeze  would  be  a 
significant  step  in  the  right  direction 
For  once  let  us  vote  our  hopes  and  not 
our  fears.  I  urge  support  for  the  reso- 
lution as  reported  from  the  House 
Foreign  Affairs  Committee. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  m  minutes  to  the  gentleman 
from  Kansas  (Mr.  Guckmam). 

Mr.  GLICKMAN.  Mr.  Chairman,  it 
is  said  that  a  vote  of  the  nuclear  freeze 
resolution  is  pulling  the  rug  out  from 
imder  our  negotiators.  I  submit  that  it 
does  the  opposite— it  calls  all  nuclear 
powers  on  the  carpet  to  begin  the 
process  of  freeing  the  world  from  the 
very  real  possibility  of  nuclear  devas- 
tation. 

Even  before  it  comes  to  a  vote,  this 
resolution  is  starting  to  have  an 
impact.  It  has  made  the  administra- 
tion take  the  whole  arms  control  ques- 
tion at  least  a  bit  more  seriously  than 
it  had  earlier.  That  progress  is  by  no 
means  enormous,  but  it  is  beginning. 

We  should  pass  this  resolution  so 
that  the  pressure  stays  on  the  admin- 
istration to  take  arms  control  seriously 
and  to  have  some  flexibility. 

If  this  resolution— which  came  so 
close  to  passage  here  in  the  House  last 
year— is  defeated,  the  message  it  will 
send  to  the  administration  is,  I  am 
afraid,  that  they  have  gone  far  enough 
and  that  their  present  posture  is  suffi- 
cient. It  is  not. 

Mr.  Chaimian,  there  are  good  argu- 
ments on  both  sides  of  this  question. 
For  those  who  think  that  the  resolu- 
tion we  are  considering  is  radical  or 
dangerous,  I  would  point  out  three  key 
words  in  the  resolution:  bilateral, 
mutual,  and  verifiable.  We  are  not  pro- 
posing in  this  resolution  that  the 
United  States  stop  in  its  tracks  while 
the  Soviets  go  ahead  with  nuclear 
buildup.  But  we  are  saying  that  we 
should  move  toward  a  bilateral, 
mutual,  and  verifiable  freeze  as  a 
meaningful  and  constructive  first  step 
toward  arms  reduction. 

I  would  hasten  to  add  that,  tmtil  we 
agree  to  the  concept  of  a  freeze,  we 
are  going  to  be  hard  pressed  to  start 
the  process  of  reducing  nuclear  stock- 
piles. 

Finally,  Mr.  Chairman,  I  would  urge 
my  colleagues  to  think  of  this  in  the 
context  of  our  overall  defense  and  for- 
eign policy  framework.  It  is  high  time 
that  we  look  at  decisions  we  made  in 
this  body  not  as  separate  and  uru-elat- 
ed,  but  instead  as  they  relate  to  one 
another.  I  am  now  In  the  process  of 
developing  a  proposal  to  establish  a 
National  Commission  on  National  Se- 
curity policy  which  will  help  us  put 
these  decisions  and  decisions  on  the 
other  side  of  this  coin  with  regard  to 
what  weapons  systems  we  do  need  into 
perspective.  Let  me  assure  you  that  I, 
for  one,  am  convinced  that  such  a 
Commission  would  come  to  the  conclu- 
sion that  we  can  achieve  our  stated  na- 
tional security  objectives  within  the 


guidelines  that  would  be  brought  into 
play  imder  this  resolution. 

I  hope  this  resolution  will  be  adopt- 
ed and  that  we  wiU  go  ahead  to  put 
our  overall  defense  policy  into  context 
so  that  decisions  that  will  be  made  in 
the  future  will  recognize  real  defense 
needs  without  throwing  money  hap- 
hazardly at  military  objects. 

Mr.  Chairman,  I  support  the  Za- 
blockl  resolution  and  urge  my  col- 
leagues to  vote  for  it. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consiune  to 
the  gentleman  from  New  York  (Mr. 

BlAGGi). 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 
me,  and  I  rise  in  support  of  the  resolu- 
tion and  urge  the  Members  to  give  ex- 
pressions of  the  sentiment  of  the 
House  on  this  day  as  a  message  to  the 
people  of  our  Nation  so  that  they  will 
understand  we  are  terribly  concerned 
about  peace  and  the  potential  holo- 
caust. 

Mr.  Chairman,  as  I  did  last  August  5. 
I  rise  as  an  original  cosponsor  and 
ardent  supporter  of  House  Joint  Reso- 
lution 13  the  so-called  nuclear  weap- 
ons freeze  and  reductions  resolution. 

I  view  this  as  something  far  beyond 
a  simple  piece  of  legislation.  It  is  in 
some  respect  a  document  which  may 
determine  our  destiny— a  statement  of 
survival  if  you  will.  Our  approval  of 
this  joint  resolution  will  symbolize 
this  Congress  commitment  to  reducing 
the  suicidal  nuclear  arms  race— but  in 
a  fashion  which  will  not  jeopardize 
our  own  national  security. 

It  is  imperative  that  we  consider  this 
legislation  in  advance  of  the  convening 
of  the  strategic  arms  reduction  talks 
(START)  scheduled  to  begin  in 
Geneva  in  June  1983.  It  is  vital  that 
we  go  on  record  in  support  of  specific 
objectives 'which  we  would  want  to  see 
our  negotiators  pursue  at  these  vital 
negotiations. 

These  would  include  negotiating  for 
an  immediate  mutual  and  verifiable 
freeze.  Proceeding  from  this  base— the 
objective  would  then  be  to  pursue  sub- 
stantial, equitable  and  verifiable  re- 
ductions through  nimierical  ceilings, 
annual  percentages  or  any  other 
equally  effective  and  verifiable  means 
of  strengthening  strategic  stability. 

Since  last  August— the  national 
movement  in  favor  of  a  mutually  veri- 
fiable nuclear  freeze  has  intensified.  It 
began  in  the  small  town  meetings  in 
New  England  and  spread  like  a  raging 
brushfire  to  larger  muncipalities  all 
across  the  Nation.  Perhaps  the  apex  of 
this  movement  was  achieved  with  a 
massive  and  peaceful  rally  in  my  home 
city  of  New  York  where  more  than 
500.000  persons  gathered  in  Central 
Park  to  show  their  support  for  an  end 
to  the  nuclear  arms  race.  Everywhere 
you  examine  this  movement  in  this 
Nation  you  find  it  to  be  intergenera- 
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tional— old  and  young  marching  side 
by  side  with  a  unity  of  purpose— their 
future  survival. 

It  is  estimated  that  nuclear  freeze 
resolutions  have  been  adopted  by  125 
city  coimcils  by  one  or  both  houses  in 
13  State  legislatures.  Nuclear  freeze 
referenda  have  been  adopted  in  9 
States,  12  counties,  and  22  cities.  More 
significantly— in  the  past  election  in 
November  more  than  30  percent  of  the 
Nation's  electorate  had  the  opportuni- 
ty to  vote  on  State  and  local  freeze 
referendums.  Of  those  voting— 60  per- 
cent supported  the  freeze  concept.  I 
venture  that  a  number  of  my  newer 
colleagues  were  in  fact  aided  in  their 
elections  by  taking  a  strong  stand  on 
this  issue. 

One  barkens  back  to  last  August  and 
remembers  the  vote  by  which  the 
freeze  initiative  was  defeated  by  a 
scant  two  votes.  Rather  than  that  de- 
velopment setting  back  the  freeze 
movement — it  produced  something 
quite  different— it  allowed  it  to  devel- 
op even  further.  Seizing  on  the  impe- 
tus which  led  to  the  freeze  movement 
in  the  first  place— massive  increases  in 
defense  spending— Congress  late  last 
year  voted  to  delete  some  $988  million 
in  research  and  development  funds  for 
the  MX  missile  project.  One  does 
sense  at  this  time  that  the  climate  has 
changed  sufficiently  to  permit  this  res- 
olution to  gain  House  passage  today. 

I  remain  a  supporter  of  this  resolu- 
tion because  it  strikes  the  necessary 
balance  we  must  have  if  we  are  to 
make  a  substantive  initiative  in  the 
arms  control  area.  As  I  have  stated  in 
the  past,  a  nuclear  freeze  cannot  be 
considered  a  viable  option  unless  it  is 
strictly  and  mutually  verifiable.  A  uni- 
lateral freeze  is  tantamount  to  com- 
promising our  national  security.  I 
would  be  no  party  to  this  resolution 
without  the  verifiable  feature  clear 
and  visible  throughout. 

The  nuclear  freeze  we  seek  in  this 
resolution  is  critical  to  slowing  the 
arms  race  now  before  either  our 
Nation  or  the  Soviet  Union  embark  on 
a  massive  increase  in  existing  nuclear 
arms.  One  estimate  indicates  that  the 
United  States  would  have  to  spend 
over  $50  billion  simply  to  keep  pace 
with  the  Soviets.  To  institute  a  nucle- 
ar freeze  would  finally  put  an  end  to 
the  dangerous  obsession  of  both  of  the 
superpowers  to  achieve  "nuclear  stra- 
tegic parity." 

Let  us  give  consideration  to  one  stag- 
gering number.  According  to  a  new 
book  "World  Military  and  Social  Ex- 
penditures" in  1982  military  expendi- 
tures totaled  about  $600  billion  with 
an  additional  $50  billion  for  research 
and  development  and  $35  billion  in 
arms  trade.  Since  1945  we  have  seen 
some  1,300  nuclear  test  explosions, 
and  by  the  year  1981  they  were  aver- 
aging one  a  week.  A  freeze  is  vital  if  we 
are  to  slow  the  fiscal  side  of  the  arms 
race  as  well. 


The  resolution  calls  for  a  mutual  re- 
duction in  existing  stockpUes  of  nucle- 
ar warheads  missiles  and  other  deliv- 
ery systems  is  equally  as  important.  In 
1960,  the  United  States  and  the  Soviet 
Union  together  had  a  total  of  2,500 
nuclear  weapons— today  Just  more 
than  20  years  later  the  number  is 
closer  to  50,000.  In  addition  to  the  as- 
tronomical growth  in  actual  weapons 
over  the  past  two  decades  we  have  also 
witnessed  a  rapid  improvement  in 
technological  breakthroughs  which 
has  resulted  in  the  development  of 
even  more  sophisticated  and  conse- 
quently more  dangerous  nuclear  weap- 
ons on  both  sides. 

In  the  cases  of  both  the  freeze  in 
futiu-e  weaponry  and  the  reduction  in 
existing  weapons— the  key  elements 
must  be  bilateralism  and  verifiability. 
It  is  clear  that  no  one  was  watching 
the  nuclear  store  when  the  massive  in- 
ventories of  weapons  possessed  by  the 
two  superpowers  were  accumulated. 
Unless  there  is  a  strict  and  mutual  ver- 
ification process  accompanying  a 
freeze  resolution  it  will  produce  a  far 
more  ominous  result— namely,  a  dan- 
gerous imbalance  in  nuclear  weapons— 
under  which  case  a  freeze  would  result 
in  the  United  States  being  reduced  to 
a  position  of  perpetual  inferiority. 

It  is  naive  to  have  a  discussion  about 
a  freeze  in  future  nuclear  weapons 
without  a  candid  assessment  of  cur- 
rent strategic  balances.  Prom  the  pro- 
spective of  myself  and  other  propo- 
nents of  this  resolution— the  United 
States  and  the  U.S.S.R.  have  reached 
a  point  of  rough  parity  in  terms  of  our 
nuclear  forces  by  virtue  of  us  having 
numerical  advantages  in  some  areas 
and  the  Soviets  a  similar  advantage  in 
others.  Our  advantages  are  in  the 
number  of  missile  warheads— missile 
accuracy,  cruise  missile  technology, 
and  in  the  number  of  bombers  and  ac- 
curacy of  bomber  weapons. 

Assuming  this  rough  parity,  it  is  en- 
tirely proper  for  us  to  pursue  a  nucle- 
ar freeze  at  this  time— for  in  fact  were 
we  to  delay  this  freeze  it  is  likely  that 
the  balance  would  vanish  as  the  Sovi- 
ets have  plans  for  massive  buildup  of 
their  nuclear  capacities  and  it  would 
take  an  enormous  commitment  of  U.S. 
fimds  to  keep  pace.  If  we  assume  that 
a  freeze  Is  in  order— then  it  should  be 
pursued  with  intensity  with  corre- 
sponding attention  being  directed  at 
reducing  existing  stockpiles.  I  assure 
my  colleagues  as  one  who  has  tradi- 
tionally voted  for  the  strongest  possi- 
ble national  defense— I  would  not  lend 
my  name  to  this  nuclear  freeze  resolu- 
tion if  I  thought  the  Soviet  Union  was 
in  a  superior  military  position  to  us 
and  that  a  freeze  would  aggravate  this 
imbalance. 

Let  me  add  to  my  comments  that  my 
support  for  this  resolution  does  not 
translate  into  support  for  the  position 
advocated  by  some  that  we  should  re- 
nounce  first   strike   capacity   in   the 


event  of  a  nuclear  conflict.  I  find  this 
to  be  an  uncomplimentary  position  to 
the  nuclear  freeze  and  does  work  to 
our  Nation's  worst  security  interests  as 
well  as  those  of  Western  Europe. 

Let  us  go  back  in  history— the  date 
was  July  16,  1945— the  place— Alama- 
gordo,  N.  Mex.— the  event— the  deto- 
nation of  the  first  atomic  bomb  in 
world  history— named  Trinity— the 
culmination  of  the  Manhattan  project. 
Fathom  if  you  will  the  nuclear  phe- 
nomenon is  less  than  40  years  old— but 
look  at  the  threat  it  poses  to  our  very 
survival.  Since  that  fateful  day  in  1945 
we  have  seen  the  horrors  of  Hiroshi- 
ma. We  have  seen  the  world  brought 
close  to  nuclear  confrontation  several 
times  in  the  past  two  decades.  Today 
more  than  30  nations  have  the  capac- 
ity to  build  a  nuclear  bomb  and  too 
many  of  them  are  far  too  unstable  to 
be  vested  with  this  awesome  responsi- 
bUity. 

This  world  was  warned  by  men  like 
Einstein  and  Eisenhower  about  the 
growth  and  spread  of  nuclear  weap- 
ons. Bernard  Baruch  in  the  year  1946 
when  he  presented  a  U.S.  plan  to  con- 
trol nuclear  weapons  made  a  very 
simple  statement  "We  are  here  to 
make  a  choice— between  the  quick  and 
the  dead.  Let  us  not  deceive  ourselves 
we  must  elect  world  peace  or  world  de- 
struction." These  are  relevant  words 
today  as  much  as  they  were  36  years 
ago. 

To  me  the  choice  is  clear— existence 
or  extinction.  It  is  my  fervent  hope 
that  as  a  nation  and  a  world  the  nucle- 
ar arms  race  is  abandoned  and  arms 
reduction  becomes  its  replacement. 

For  23  years  I  was  a  police  officer  in 
the  streets  of  New  York  City.  This 
means  that  for  thousands  upon  thou- 
sands of  days  I  faced  death  in  the 
course  of  my  daily  duties.  The  nuclear 
arms  race  frightens  me— for  it  poses 
the  same  risk  of  death  for  me  as  did 
my  work  on  the  streets  of  New  York. 
Yet  there  is  a  major  difference— as  a 
police  officer  I  had  little  control  over 
those  who  might  kill  me— in  the  case 
of  nuclear  arms  we  have  the  resources 
to  stop  it  before  it  kills  anyone.  This 
resolution  is  such  a  step. 

The  debate  today  is  as  important  as 
any  I  have  witnessed  over  my  14  years 
in  this  body.  I  stand  for  my  position 
because  I  believe  it  is  the  best  road  for 
us  to  follow  in  the  future.  I  support 
the  nuclear  freeze  because  I  firmly  be- 
lieve that  our  only  hope  for  future 
survival  Is  to  control  the  spread  of  nu- 
clear arms  now.  I  shudder  when  I 
think  of  the  alternatives.  Many  of  us 
have  wives  and  children  and  even 
grandchildren.  Let  us  consider  them  as 
we  debate  the  pending  resolution.  Do 
we  through  our  abdication  today  pre- 
sent them  with  a  more  dangerous  to- 
morrow? Do  we  choose  to  live  our  re- 
maining years  in  fear  of  a  nuclear  hol- 
ocaust? I  refuse  to  accept  this  premise 


and  therefore  support  the  nuclear 
freeze. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Colorado  (Mrs.  Schroedcr). 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  think  this  has  been  a  marvelous 
debate.  I  just  want  to  say  that  the 
very  interesting  thing  I  have  seen  hap- 
pening all  over  the  country  is  that 
women  are  saying  that  "historically 
men  have  been  leaving  home  to  wage 
war,  and  we  are  now  leaving  home  to 
wage  peace."  And  it  is  beginning  to 
happen  all  over  the  world,  not  just  in 
the  United  States. 

Many  of  the  women  legislators  here 
have  been  working  very  hard  as  we 
look  at  the  budget  alternatives  which 
we  will  be  working  on  next  week.  We 
see  how  huge  military  budgets  crowd 
out  essential  items  for  human  needs. 

I  think  one  key  word  in  the  freeze 
resolution  is  "verifiable,"  and  the 
other  key  words  are  "mutual"  and  "bi- 
lateral." Everybody  must  realize  that 
is  what  we  are  talking  about.  No  one  is 
talking  about  putting  this  country  in  a 
position  that  would  jeopardize  it.  We 
are  talking  about  turning  it  around 
and  getting  it  moving  in  another  direc- 
tion, and  polls  show  the  women  in  this 
country  feel  deeply  about  that,  as  do 
many  of  the  men. 

I  will  be  very  happy  to  engage  fur- 
ther in  the  debate  as  we  get  into  the 
amendments.  It  is  a  very  good  thing 
that  the  Congress  begins  this  session 
with  this  resolution  because  hopefully 
it  will  shape  a  new  focus  and  a  new  di- 
rection that  is  long,  long  overdue  by 
Americans  and  everyone  else  in  the 
world. 

Mr.  Chairman,  the  following  is  a 
statement  supported  by  many  of  the 
Congresswomen: 

Mr.  Chairman,  as  women  legislators 
elected  to  use  the  power  of  public 
office  to  promote  the  security  of  our 
country  and  the  welfare  of  its  citizens, 
we  are  profoundly  concerned  about 
the  escalating  worldwide  nuclear  arms 
race.  We  believe  a  strong  America  is 
crucial  to  protecting  our  national  secu- 
rity. However,  we  do  not  think  the  es- 
calating worldwide  nuclear  arms  race 
is  an  effective  means  toward  achieving 
true  national  security. 

We  speak  today  because  we  care 
about  the  future  of  our  children  and 
our  grandchildren.  Women  and  chil- 
dren know  the  urgency  of  halting  the 
arms  race.  Already,  women  and  chil- 
dren feel  the  economic  drain  of  bloat- 
ed military  budgets.  Children  bear  the 
bnmt  of  budget  decisions  that  fuel  the 
nuclear  arms  race  and  cut  programs 
vital  to  their  health,  education,  and 
welfare.  Children  feel  the  arms  race  in 
every  health  service  that  is  cut  back 
and  in  every  school  lunch  that  is  not 
funded. 

Continuing  the  nuclear  arras  race  at 
its  current  brealtneck  speed,  however, 
may  do  our  children  and  grandchil- 


dren ultimate  harm— deny  them  their 
right  to  have  a  future.  We  must  make 
the  decision  to  pursue  the  arms  race 
or  to  stop  it  now.  Our  children  must 
live  by  the  consequences  of  our  deci- 
sion. 

The  cycle  of  confrontation,  fear,  and 
competition  for  worldwide  influence 
between  the  two  superpowers  has  esca- 
lated for  over  three  decades  and  has 
now  reached  an  unprecedented  level  of 
danger  for  the  United  States  and  the 
world.  Nuclear  overkill  capacity  has 
long  since  been  reached  on  both  sides. 
Technological  advancements  by  the 
United  States  and  the  U.S.S.R.  about 
to  be  put  in  place,  push  us  dangerous- 
ly close  to  nuclear  war  by  accident  or 
by  design.  No  step  upward  in  the  arms 
race  can  bring  greater  security.  We 
must  look  toward  other  creative  paths 
to  achieve  that  security. 

We  call  upon  our  colleagues  in  the 
House  of  Representatives  to  take  a  ra- 
tional, modest,  and  effective  first  step 
in  achieving  security  and  pass  House 
Joint  Resolution  13,  an  immediate, 
verifiable  bilateral  freeze  on  the  test- 
ing, production,  and  deployment  of 
new  nuclear  weapons  by  the  U.S.S.R. 
and  the  United  States. 

At  stake  is  America's  children— our 
future. 

Mr.  ZABLOCKI.  Mr.  Chalrmaa  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Maryland  (Mr. 
Barnes). 

The  CHAIRMAN.  The  gentleman 
from  Maryland  (Idr.  Barnes),  is  recog- 
nized for  3Vi  minutes. 

Mr.  BARNES.  Mr.  Chairman,  first  of 
all,  on  behalf  of  my  colleague  on  the 
Committee  on  Foreign  Affairs,  I  want 
to  salute  our  chairman,  the  gentleman 
from  Wisconsin  (Mr.  Zablocki),  for  his 
outstanding  leadership  on  this  issue 
and  for  bringing  this  resolution  to  the 
floor. 

We  are  poised  this  afternoon  at 
what  can  only  be  called  an  historic 
moment  in  the  history  of  the  Congress 
because  I  am  convinced  that  we  are 
today  going  to  go  on  record  in  this 
body  in  favor  of  a  resolution  that  ex- 
presses the  finest  values  of  the  people 
of  our  Nation  and  expresses  in  large 
measure  the  reason  that  many  of  us 
were  sent  here  by  our  constituents. 
There  is  no  more  important  issue 
facing  mankind  than  the  effort  to  end 
the  insanity  of  the  arms  race,  and  that 
is  what  the  nuclear  freeze  movement 
is  all  about. 

It  is  an  expression  of  the  concern  of 
the  people  of  America,  indeed  the  con- 
cern of  the  people  of  the  world,  that 
we  are  in  a  headlong,  inevitable  race 
toward  destruction  if  we  do  not  find  a 
way  to  get  off  of  it.  That  is  why  so 
many  of  us  have  decided  that  the  re- 
sponsible and  indeed  the  only  patriotic 
thing  we  can  do  is  to  support  every 
possible  effort  to  reach  agreements 
with  our  adversaries  that  are  mutual, 
that  are  verifiable,  that  do  not  consti- 


tute in  any  way  a  unilateral  disarma- 
ment on  the  part  of  the  United  States, 
but  that  give  us  a  hope,  the  only  hope 
that  I  know  of  that  exists  right  now 
that  is  tangible,  a  hope  that  we  can  in 
fact  find  a  way  to  bring  an  end  to  the 
insanity  of  the  arms  race. 

D  1510 

I  have  had  a  lot  of  privileges  In  my 
time  in  Congress,  a  little  over  4  years, 
but  I  have  never  had  a  greater  honor 
than  being  permitted  this  afternoon  to 
close  the  general  debate  on  the  issue 
of  the  nuclear  freeze  resolution.  I 
know  how  great  the  concern  of  my 
constituents  is  on  this  issue.  It  is  re- 
flected, as  it  is  by  your  constituents,  in 
the  mail,  in  the  calls,  in  the  votes  that 
they  have  taken  in  the  towns  in  my 
district,  town  after  town,  city  council, 
county  council  has  voted  in  Montgom- 
ery County,  Md.,  as  they  have  voted  in 
Vermont,  as  they  have  voted  in  New 
Hampshire,  as  they  have  voted  in  Col- 
orado, as  they  have  voted  in  Califor- 
nia, as  they  have  voted  all  across 
America  for  a  nuclear  freeze  by  the 
United  States  and  the  Soviet  Union. 

It  is  time,  our  constituents  have  said, 
for  us  to  recognize  the  insanity  of  the 
path  that  we  are  on.  It  is  time  for  us 
and  the  Soviets  and  every  country  in 
the  world  that  has  the  capability  of 
mass  destruction  through  nuclear 
weapons  to  recognize  the  insanity  of 
the  continuation  of  the  arms  race  and 
take  every  step  we  can  take  rationally, 
responsibly,  as  patriots,  to  bring  an 
end  to  the  arms  race. 

I  would  reject,  and  I  am  saddened, 
frankly,  by  the  innuendo  that  we  have 
heard  today  that  those  who  support  a 
nuclear  freeze  resolution  are  somehow 
un-American  or  somehow  not  con- 
cerned about  the  defenses  of  this 
country  or  somehow  naive  about  the 
concerns  that  others  have  about  the 
defense  posture  of  the  United  States. 
It  is  really  very  unfortunate  that  that 
kind  of  debate  has  been  entered  into 
by  some  here  today.  Those  of  us  who 
support  the  freeze  recognize  the  need 
for  mutuality,  recognize  the  need  for  a 
bilateral  treaty  on  this  issue  and  rec- 
ognize the  need  for  verification:  but 
we  also  recognize  a  fundamental  re- 
quirement of  public  servants  in  a 
nation  that  has  a  nuclear  capability, 
that  is  to  work  in  every  way  conceiva- 
ble to  find  the  means  to  reduce  the 
likelihood  that  that  capability  will 
ever  be  used.  Our  constituents  are  de- 
manding it.  The  people  of  America  are 
demanding  it.  And  we  have  the  oppor- 
tunity this  afternoon  to  respond  in  a 
positive  and  in  a  responsible  way.  I 
hope  we  will. 

Mr.  McCURDY.  Mr.  Chairman,  I 
will  reluctantly  vote  against  House 
Joint  Resolution  13  because  I  believe 
the  evidence  indicates  that  it  repre- 
sents a  step  backward  from  significant 
arms  reduction. 
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Let  us  examine  in  realistic  terms, 
what  this  nuclear  freeze  resolution 
will  do: 

First,  it  will  place  a  leash  and  collar 
on  our  arms  control  negotiators  in 
Geneva;  and 

Second,  it  will  undermine  U.S.  lead- 
ership in  the  NATO  alliance  because  it 
amounts  to  a  unilateral  breach  of  the 
1979  agreement  with  the  alliance  to 
deploy  Pershing  II  missiles  this  De- 
cember. 

On  point  No.  1,  the  freeze  will  make 
arms  control  more  difficult  because 
the  Soviet  Union  would  have  little  in- 
centive to  agree  to  any  reductions  once 
they  are  assured  of  a  mutual  freeze  at 
existing  levels  of  nuclear  weaponry. 

Point  No.  2— regarding  our  commit- 
ments within  the  NATO  alliance— be- 
comes even  more  critical  in  light  of 
recent  public  elections  in  West 
Germany.  Otir  German  friends  demon- 
strated their  intent  to  pursue  the  1979 
agreement  imtil  an  equitable  arms  re- 
duction accord  can  be  reached.  In  fact,  as 
of  this  day,  no  allied  government  has 
supported  an  immediate  weapons 
freeze. 

History  has  shown  that  negotiating 
an  equitable  arms  control  accord  can 
be  a  very  sensitive,  emotional  and 
time-consuming  process.  I  hope  our 
ongoing  efforts  will  soon  be  rewarded 
with  an  agreement  acceptable  to  both 
sides. 

Mr.  Chairman,  I  am  particularly 
concerned  that  the  administration  is 
hampering  arms  reduction  efforts 
with  nominations  like  Kenneth  Adel- 
man  and  inflammatory  rhetoric  in  the 
press.  And,  Congress  is  damaging  the 
possibility  of  significant  arms  reduc- 
tion by  subscribing  to  media  events 
like  today's  vote  on  House  Joint  Reso- 
lution 13  that  speak  to  emotions  and 
headlines  rather  than  realities. 

Mr.  Chairman,  I  believe  House  Joint 
Resolution  13  has  the  votes  to  pass 
and  it  would  be  easy  to  jump  on  the 
bandwagon.  I  pray  that  this  action 
sends  the  proper  signal  to  the  adminis- 
tration to  negotiate  in  good  faith.  I 
also  hope  our  allies  do  not  perceive 
this  as  a  weakening  of  our  support  for 
their  efforts  to  provide  for  NATO  se- 
curity. 

•  Mr.  RATCHFORD.  Mr  Chairman,  I 
rise  today  in  support  of  House  Joint 
Resolution  13,  the  nuclear  weapons 
freeze  and  reduction  resolution.  When 
the  nuclear  movement  was  in  its  infan- 
cy 2  years  ago,  I  was  approached  and 
asked  to  lend  my  name  to  this  cause. 
The  case  for  a  nuclear  freeze  was  as 
compelling  then  as  it  is  now.  and  I 
joined  a  number  of  my  colleagues  and 
thousands  of  Americans  in  calling  for 
a  bilateral,  verifiable,  nuclear  arms 
freeze. 

Two  years  later,  the  freeze  concept 
has  gained  the  attention  and  support 
of  millions  of  Americans.  These  com- 
mitted, concerned  citizens  have  com- 


pelled the  administration  to  the  bar- 
gaining table  in  Geneva  and  the  Con- 
gress to  again  debate  the  proposal. 

The  resolution  before  us  today,  Mr. 
Chairman,  represents  a  commonsense 
approach  to  a  problem  that  threatens 
the  very  survival  of  the  human  spe- 
cies. The  mutual,  bilateral,  and  verifia- 
ble approach  to  the  nuclear  freeze  pro- 
posal allows  us  to  call  a  halt  to  this 
insane  and  endless  buildup  with  the 
concomitant  flexibility  to  allow  our 
arms  negotiators  to  incorporate  the 
freeze  principles  most  effectively  in 
the  START  and  INF  talks. 

To  those  in  the  Chamber  who  would 
argue  that  a  mutual,  bilateral,  and  ver- 
ifiable freeze  would  lock  the  United 
States  into  a  position  of  vulnerability, 
let  me  say  that  a  freeze  on  testing 
would  lower  confidence  in  the  reliabil- 
ity of  existing  weapons  on  both  sides. 
The  end  result  would  be  that  neither 
side  would  have  the  necessary  confi- 
dence to  launch  a  successful  first 
strike.  A  freeze  on  testing  and  deploy- 
ment could  be  easily  verified  by  tech- 
nical means  available  to  both  coun- 
tries. Indeed,  it  would  be  easier  to 
monitor  a  freeze  than  an  agreement 
like  START,  as  proposed  by  the  ad- 
ministration, because  any  activity,  de- 
tected would  constitute  a  violation. 
Certainly,  there  are  imbalances  among 
segments  of  the  triad  between  the 
United  States  and  the  Soviet  Union, 
however,  there  is  overall  parity  be- 
tween our  two  nations. 

There  can  be  no  winners  in  nuclear 
war.  My  three  sons,  and  indeed,  a 
whole  generation  of  Americans,  have 
lived  their  entire  lives  under  a  mush- 
room cloud.  Further  escalation  of  the 
arms  race  can  only  be  more  destabiliz- 
ing. I  do  not  want  my  sons'  children 
and  future  generations  of  Americans 
living  under  this  cloud.  To  even  dis- 
cuss the  concept  of  limited  nuclear 
war  is  ridiculous.  I  believe  America  can 
be  strong  without  being  gold  plated. 
Americans  can  be  tough  without  being 
insensitive  and  Americans  can  have  a 
strong  national  security  without  insan- 
ity. 

Mr.  Chairman,  the  resolution  before 
us  today  is  a  fresh,  innovative  ap- 
proach to  a  most  serious  problem.  It  is 
supported  by  millions  of  concerned 
and  conscientious  Americans.  We  can 
either  seize  this  opportunity  here 
today  to  make  a  concerted  effort  to 
halt  the  arms  race  and  send  a  message 
to  the  world  that  the  United  States  is 
committed  to  peace,  or,  Mr.  Chairman, 
we  can  reject  this  resolution  and 
signal  the  world  that  the  United 
States  will  continue  to  squabble  over 
relative  strengths  and  weaknesses 
which  may  never  be  resolved.  Let  us 
have  the  courage  and  conviction  to 
take  this  very  real  step  toward  halting 
the  nuclear  arms  race  and  enhancing 
global  security.* 

•  Mr.  WASHINGTON.  Mr.  Chairman, 
it  is  both  a  priviledge  and  a  moral  obli- 


gation to  lend  my  support  to  House 
Joint  Resolution  13.  This  resolution 
which  simply  calls  for  a  negotiated 
freeze  on  and  reductions  in  the 
number  of  nuclear  weapons  produced, 
maintained  and  deployed  by  the 
United  States  and  the  Soviet  Union 
enjoys  a  broad  base  of  public  support. 
In  the  November  1983  elections,  more 
than  30  percent  of  the  Nation's  elec- 
torate had  the  opportimlty  to  vote  on 
State  and  local  referendums  calling 
for  a  nuclear  freeze  in  one  form  or  an- 
other. It  is  significant  that  11.6  million 
people,  or  60  percent  of  those  voting, 
supported  a  freeze  on  nuclear  weapons 
of  the  sort  which  we  now  consider. 
Comparable  resolutions  have  been 
adopted  by  numerous  States,  counties 
suid  cities.  Many  more  have  endorsed 
the  proposition.  This  body,  last  year, 
narrowly  defeated,  by  a  vote  of  204  to 
202,  a  resolution  calling  for  mutual  re- 
ductions in  nuclear  weapons  by  the 
United  States  and  the  Soviet  Union. 

Recent  actions  by  the  administra- 
tion regarding  our  arms  reduction  ne- 
gotiations with  the  Soviet  Union  have 
generated  renewed  public  doubt  as  to 
this  Nation's  commitment  to  serious 
arms  reductions.  Concern  also  exists 
among  oiu*  Eueopean  allies  regarding 
the  administration's  inflexible  negoti- 
ating stance  at  the  intermediate  range 
nuclear  force  talks.  The  administra- 
tion's argimients  that  our  nuclear 
forces  are  inferior  to  those  of  the 
Soviet  Union  have  been  reviewed  by 
numerous  knowledgeable  and  credible 
individuals  whose  stake  in  the  survival 
and  security  of  this  Nation  is  as  great 
as  that  of  any  other  American  includ- 
ing the  President.  American  leaders 
like  McGeorge  Bundy,  George 
Kennan,  Robert  McNamara,  Gerard 
Smith,  and  Paul  Wamke  have  en- 
dorsed the  proposition  that  "there  is 
not  current  or  prospective  Soviet  'su- 
periority' that  would  tempt  anyone  in 
Moscow  toward  nuclear  adventurism." 
and  that  the  United  States  is  "not  in- 
ferior in  its  capacity  to  deter  nuclear 
war":  and  that  "it  should  now  be  ap- 
parent, nuclear  weapons  are  good  for 
nothing  else."  Beyond  that,  most  mili- 
tary experts  agree  that  the  United 
States  and  the  Soviet  Union  are  pres- 
ently at  nuclear  parity.  Both  have  the 
capability  to  destroy  the  other  under 
any  nuclear  war  scenario.  And  the  sit- 
uation grows  worse.  In  his  position 
paper  on  this  issue.  Representative 
Markey  indicates  that  the  arms  race  is 
getting  out  of  control;  that  both  the 
United  States  and  the  Soviet  Union 
are  producing  more  accurate  and  more 
powerful  first  strike  weapons;  and  that 
technological  developments  on  both 
sides  are  advancing  so  far  and  so 
quickly  that  it  may  become  impossible 
in  the  future  to  negotiate  any  verifia- 
ble treaty. 

The  nuclear  arms  race  has  present 
as  well  as  prospective  negative  conse- 


quences for  all  Americans.  Budget  pro- 
posals developed  by  the  administra- 
tion call  for  huge,  unprecedented  mili- 
tary expenditures.  There  was  $280.5 
billion  in  budget  authority  requested 
for  defense  in  fiscal  year  1984,  of 
which  more  than  $44.2  billion  is  for 
nuclear  arms  and  strategic  forces.  In 
order  to  pay  for  this  buildup,  all  other 
domestic  social  programs  have  been 
cut  drastically.  Thus,  even  assiuning 
that  we  avoid  nuclear  warfare,  the  nu- 
clear arms  race  may  nevertheless 
doom  us  to  severe  domestic  hardship 
and  budget  deficits  of  unprecedented 
magnitude. 

We  must  recognize  that  a  bilateral 
nuclear  freeze  is  the  single  most  posi- 
tive step  we  can  take  at  this  time 
toward  ending  the  nuclear  arms  race, 
halting  nuclear  proliferation  and  initi- 
ating the  process  of  reducing  the 
world's  nuclear  arsenals.  Our  actions 
here  today  must  reflect  a  determina- 
tion to  take  decisive  steps  likely  to 
achieve  this  goal.  We  dare  not  adopt 
any  resolution  here  today  which  is  less 
than  certain  as  to  objective,  less  than 
decisive  in  terms  of  its  mandate  and 
less  than  positive  as  regards  our  com- 
mitment as  a  nation  tmd  our  confi- 
dence that  the  United  States  and  the 
Soviet  Union  can  agree  on  an  end  to 
the  nuclear  arms  race. 

Nuclear  arms  control  is  very  impor- 
tant to  us  on  another  level.  Nuclear 
warfare  promises  to  destroy,  not  just 
the  United  States,  but  all  the  other 
nations  of  the  world.  It  threatens  to 
destroy  nations  like  the  United  States 
and  the  U.S.S.R.  who  would  perhaps 
start  a  nuclear  war.  And,  it  threatens 
to  destroy  other  smaller  nations,  in- 
cluding many  developing  nations  who 
are  not  parties  to  the  conflict,  but  sit 
downwind  from  the  fallout. 

No  conflict  between  the  govern- 
ments of  northern  Europe  and  the 
United  States  can  justify  the  destruc- 
tion of  all  mankind.  No  nation,  nor 
any  group  of  nations,  in  pursuit  of 
their  own  goals,  has  the  right  to 
threaten  the  rest  of  the  world  with  nu- 
clear destruction.  Nuclear  warfare  is 
simply  not  feasible  as  a  method  of  con- 
flict resolution.  We  mu>t  renounce  its 
use  in  our  foreign  policy.  To  base  a 
foreign  policy  on  the  threat  of  nuclear 
destruction  is  unrealistic.  It  is  morally 
and  intellectually  bankrupt.  It  is  time 
we  stopped  pretending. 

The  Members  of  this  Congress  are 
part  of  a  generation  which  has  wit- 
nessed the  horror  of  nuclear  warfare. 
We  have  seen  the  enduring  devasta- 
tion which  it  can  inflict  upon  a  Nation 
and  a  society.  Thus  we  can  act  with  a 
specific  knowledge  which  future  gen- 
erations may  not  possess.  No  one  can 
state  with  certainty  what  will  come  of 
our  passage  of  this  resolution.  But,  as 
one  freeze  advocate  notes,  the  policy 
of  seeking  security  through  more  nu- 
clear weapons  has  been  tested  now  for 
too  much  time.  We  know  where  that 


policy  is  headed.  It  is  time  to  do  what 
we  can  to  end  the  nuclear  arms  race. 
For  these  reasons,  I  urge  each  of  you 
to  join  me  in  support  of  House  Joint 
Resolution  13.« 

•  Mr.  BEILENSON.  I  would  like  to 
express  my  strong  support  for  House 
Joint  Resolution  13,  which  calls  for  a 
mutual,  verifiable  freeze  on  the  test- 
ing, production,  and  further  deploy- 
ment of  nuclear  weapons.  Halting  the 
buildup  of  nuclear  weapons  is  the 
most  fundamental  and  immediate 
problem  we  face  today.  The  United 
States  and  the  Soviet  Union  have  a 
common,  overriding  interest  in  nation- 
al survival  and  the  prevention  of  nu- 
clear war,  and  nothing  would  more  ef- 
fectively reduce  the  threat  of  nuclear 
war  than  a  bilateral  nuclear  weapons 
freeze. 

By  capping  the  nuclear  arsenals  of 
both  sides,  a  mutual  freeze  would  halt 
the  quantitative  nuclear  buildup.  With 
over  9,500  and  7,000  strategic  nuclear 
weapons  respectively,  the  United 
States  and  the  U.S.S.R.  now  possess 
roughly  equivalent  strategic  arsenals, 
and  neither  side  is  going  to  allow  this 
situation  of  parity  to  be  changed.  The 
past  40  years  have  shown  that  any  nu- 
clear arms  buildup  undertaken  by  one 
side  will  be  quickly  and  ably  matched 
by  the  other.  When  the  missiles  car- 
ried by  just  one  of  our  nuclear  subma- 
rines are  capable  of  destrosring  every 
large  and  medium-sized  city  in  the 
Soviet  Union  and  a  fraction  of  Soviet 
strategic  forces  likewise  holds  us  hos- 
tage, concepts  such  as  achieving  "nu- 
clear superiority"  or  building  a  "stra- 
tegic advantage"  are  completely  mean- 
ingless. An  arms  freeze  recognizes  that 
our  security  is  not  enhanced  by  pro- 
curing more  and  more  nuclear  weap- 
ons. 

A  bilateral  nuclear  weapons  freeze 
would  stop  technological  advances  in 
the  arms  race  as  well.  It  would  prevent 
both  sides  from  going  ahead  with  the 
next  generation  of  increasingly  dan- 
gerous and  destabilizing  new  weapons 
systems.  For  the  Soviet  Union,  a 
freeze  would  mean  that  the  10-war- 
head,  solid-fuel  ICBM  they  are  now 
testing  will  not  be  deployed,  and  that 
a  new  bomber  they  are  reportedly  de- 
veloping never  joins  their  fleet.  It 
means  the  Soviets  will  not  be  able  to 
test  or  put  into  operation  depressed- 
trajectory,  submarine-launched  ballis- 
tic missiles  that  could  knock  out  our 
bombers  in  a  surprise  attack.  For  the 
United  States,  a  freeze  would  mean 
that  destabilizing  new  systems  such  as 
the  MX  missile.  Trident  II  D-5  mis- 
siles, and  Pershing  II  missiles— which 
will  be  able  to  reach  Soviet  territory  in 
just  6  minutes— will  not  be  deployed. 
The  increased  speed  and  accuracy  of 
these  new  Soviet  and  American  sys- 
tems push  us  both  closer  to  a  precari- 
ous "launch-on-waming"  strategy  and 
greatly  increase  the  risk  that  nuclear 
war  will  be  started  by  computer  mal- 


fimction  or  electronic  error.  By  re- 
straining technological  advances  in 
the  arms  race,  a  freeze  would  add  to 
the  stability  and  security  of  both  sides. 

A  nuclear  freeze  would  ease  the  way 
for  further  arms  reductions.  We  ur- 
gently need  to  enter  serious  discus- 
sions with  the  Soviet  Union  and  nego- 
tiate deep,  equal  reductions  in  our  ar- 
senals—such as  an  overall  50  percent 
cut  as  proposed  by  Soviet  specialist 
George  Kennan.  Taking  a  more  realis- 
tic approach  to  the  ongoing  talks  at 
Geneva  would  be  a  good  place  to 
begin;  building  on  SALT  II  and  negoti- 
ating a  SALT  III  agreement  which 
achieves  substantial  reductions  would 
be  another  constructive  step.  Progress 
on  a  host  of  other  arms  control  initia- 
tives would  be  encouraged  by  a  freeze. 

A  nuclear  freeze  would  result  in  sub- 
stantial cost  savings  for  us.  The  ad- 
ministration's 1984  budget  proposes  a 
36-percent  increase  in  funding  for  stra- 
tegic weapons  over  last  year,  as  com- 
pared with  an  8.6-percent  increase  for 
conventional  forces.  Going  ahead  with 
new  strategic  systems  such  as  the  MX 
missile  and  the  B-1  bomber,  in  the  ab- 
sence of  any  serious  efforts  at  arms 
control,  is  not  only  dangerous  to  our 
security,  but  will  aggravate  our  eco- 
nomic and  budgetary  problems  as  well. 
Canceling  these  two  systems  alone 
would  save  $13.5  billion  in  1984  and  a 
total  of  $46.8  billion  over  5  years.  In 
fact,  this  administration  proposes  to 
spend  $220  billion  on  new  nuclear 
weapons  of  all  kinds  over  the  next  5 
years,  with  the  objective  of  producing 
17,000  additional  U.S.  nuclear  war- 
heads in  the  next  decade.  At  a  time  of 
unprecedented  budget  deficits,  deep 
cuts  in  domestic  programs,  and  legiti- 
mate conventional  force  needs,  fiscal 
constraints  alone  should  make  us 
think  twice  before  embarking  on  an 
enormous  buildup  of  new  strategic 
forces. 

The  American  public  has  over- 
whelmingly voiced  its  support  for  a  bi- 
lateral nuclear  weapons  freeze.  Such  a 
freeze  would  dramatically  reduce  the 
threat  of  nuclear  war  and  increase  the 
security  of  our  Nation.  I  strongly  sup- 
port the  nuclear  freeze  resolution  Con- 
gress is  considering  today.* 
•  Mr.  BURTON  of  California.  Mr. 
Chairman,  the  people  in  California 
and  across  our  country  have  given 
their  votes  and  their  voices  to  the  ex- 
traordinary grassroots  campaign  for  a 
nuclear  weapons  freeze.  The  goal  of 
this  citizens'  campaign  is  nothing  less 
than  to  preserve  the  future  of  the 
human  race.  The  nuclear  freeze  move- 
ment is  a  movement  of  simple  wisdom 
which  surpasses  the  wisdom  of  the  ex- 
perts who  have  created  the  nightmare 
of  nuclear  weapoiuy. 

Now  it  is  time  for  the  House  of  Rep- 
resentatives to  hear  and  heed  the 
heartfelt  call  of  the  American  people 
for  an  end  to  the  insane  nuclear  arms 
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race.  It  is  time  for  us  to  consider  that 
all  we  have  done  here  for  human 
progress,  in  all  the  years  of  the  Con- 
gress, could  be  wiped  out  forever  in 
minutes  in  a  nuclear  war.  It  is  time  for 
President  Reagan  to  hear  this  message 
as  well,  and  to  negotiate  seriously  with 
the  Soviet  Union  for  a  mutual  and  ver- 
ifiable freeze  and  then  a  reduction  in 
the  enormous  nuclear  arsenals  on 
both  sides. 

The  American  people  understand 
that  the  United  States  and  the  Soviet 
Union  now  possess  the  capacity  to  de- 
stroy each  other's  society  many  times 
over.  Our  people  understand  that  fur- 
ther escalation  of  the  dangerous  and 
destabilizing  nuclear  arms  race  will 
only  undermine  our  national  security 
and  divert  billions  of  dollars  away 
from  vital  human  needs  into  weapons 
production. 

Today  we  can  take  an  historic  first 
step  in  miUdng  our  world  free  of  the 
terror  of  nuclear  war.  I  urge  my  col- 
leagues to  adopt  the  nuclear  freeze 
resolution.* 

•  Mr.  BROWN  of  California.  Mr. 
Chairman,  last  August  Congress  faUed 
to  pass  a  strong,  immediate,  and  verifi- 
able nuclear  freeze.  Since  that  time, 
the  American  people  through  public 
referendums,  demonstrations,  corre- 
spondence, lobbying,  and  other  forms 
of  democratic  action  have  reiterated 
their  support  and  endorsement  of  a 
nuclear  freeze.  As  one  of  the  two  main 
builders  of  nuclear  weapons,  it  is  time 
for  the  United  States  to  heed  the  de- 
sires of  its  citizens,  and  take  steps  to 
halt  the  arms  race. 

For  nearly  40  years,  since  World 
War  II,  we  have  adhered  to  the  theory 
that  arms  are  the  best  way  to  prevent 
war,  that  force  is  needed  to  control 
force.  Now  there  are  50,000  nuclear 
warheads  in  the  world.  We  have  not 
achieved  peace  in  that  time,  but 
merely  the  absence  of  nuclear  war. 

The  nuclear  threat  will  never  again 
be  totally  eliminated;  we  cannot  turn 
back  the  clock.  But  we  can  move  the 
clock  forward  toward  true  and  lasting 
peace.  I  am  convinced  that  we  should 
begin  with  a  bilateral  freeze  on  nucle- 
ar weapons.  But  it  should  not  end 
there.  The  United  States  and  the 
Soviet  Union  are  not  alone  in  nuclear 
capability.  Secure  peace  requires  the 
participation  of  all  nations.  In  1961, 
John  McCloy  and  Valerian  A.  Zorin 
negotiated  the  U.S.-U.S.S.R.  Joint 
Statement  of  Agreed  Principles  for 
Disarmament  Negotiations,  which  out- 
lined a  multilateral  framework  for  dis- 
armament. The  preamble  of  House 
Joint  Resolution  13  recognizes  the 
contribution  of  the  McCloy-Zorin 
agreement,  and  its  correlation  to  the 
freeze. 

Some  will  argue  that  40  years  of  ten- 
sion and  confrontation  show  that  the 
United  States  must  continually  in- 
crease the  numbers  and  destructive 
power  of  its  weapons.  I  believe  that  if 


we  fail  to  resolve  our  differences  and 
reduce  our  nuclear  stockpiles,  we  shall 
have  no  second  chance. 

What  we  are  doing  with  our  present 
START  and  Intermediate-Range  Nu- 
clear Force  (INF)  negotiations,  and 
have  been  since  World  War  II,  is  tin- 
kering at  the  fringes  of  an  ever  more 
perilous  situation.  We  have  got  to  stop 
this  tinkering,  this  negotiating  for 
some  marginal  advantage,  and  get 
down  to  the  fundamental  question  of 
global  security  for  all  people. 

I  have  great  faith  that  the  American 
people  win  eventually  decide  the 
proper  course.  They  have  become 
more  knowledgeable  about  nuclear 
arms,  and  more  insistent  in  demanding 
arms  control.  The  American  people  re- 
alize, even  if  their  leaders  do  not,  that 
the  nuclear  arms  race  is  insane;  they 
realize  that  sane  people  must  get  to- 
gether and  reverse  it.  Americans,  I 
think,  are  smarter  than  their  repre- 
sentatives, and  they  know  what  the 
real  problem  is. 

Plutarch  recognized  that  we  cannot 
deal  with  political  problems  in  an  epi- 
sodic way:  "They  are  wrong,"  he  said, 
"who  think  that  politics  is  like  an 
ocean  voyage  or  a  military  campaign, 
something  to  be  done  with  some  end 
in  view,  something  which  levels  off  as 
soon  as  that  end  is  reached.  It  is  not  a 
public  chore,  to  be  gotten  over  with;  it 
is  a  way  of  life."  If  we  are  serious 
about  the  most  important  problem  of 
modem  politics,  the  problem  of  peace, 
we  must  make  it  a  lifetime  concern.  As 
individuals,  we  must  devote  a  lifetime 
of  effort  to  it.  As  representatives  of 
the  American  public,  we  must  begin 
today  by  endorsing  House  Joint  Reso- 
lution 13,  and  make  our  world  a  little 
saner.* 

•  Mr.  RANGEL.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  the  nuclear 
freeze  resolution— House  Joint  Resolu- 
tion 13— and  in  strong  opposition  to 
the  administration's  substitute. 

The  nuclear  arms  race  threatens  all 
civilization.  The  very  devices  originally 
designed  for  our  protection  may 
become  the  tools  of  our  own  destruc- 
tion. The  Soviet  Union  and  the  United 
States  together  have  the  nuclear  fire- 
power to  end  civilization  as  we  know  it. 
All  the  great  victories  of  civilization— 
from  the  Greeks  to  our  own  great  Re- 
public—can be  swept  away  in  a  giant 
nuclear  fireball.  In  all  recorded  histo- 
ry, never  has  man  had  such  a  power  as 
we  do  today. 

Perhaps  this  is  mankind's  most  diffi- 
cult test.  Will  we  rise  to  it,  or  will  our 
foolhardiness  lead  us  to  end  history  by 
ending  man?  That  is  our  choice;  there 
is  no  in  between.  Those  who  speak  of 
winnable  nuclear  wars  are  deluded.  In 
a  nuclear  war,  all  mankind  will  lose, 
and  it  is  useless  to  debate  whether  we 
or  the  Soviet  will  rule  over  the  hun- 
dreds of  thousands  of  square  miles  of 
nuclear  rubble  that  was  once  the 
Earth. 


Yet  this  administration,  but  its 
words  and  by  its  actions,  has  lobbied 
continually  for  more  and  more  nuclear 
weapons  while  demonstrating  a  dis- 
dain for  serious  arms  limitation  talks, 
a  policy  which  can  only  lead  us  closer 
to  a  nuclear  conflict. 

The  President  has  proposed  a  $1.7 
trillion  military  budget  over  the  next  5 
years,  the  emphasis  of  which  is  on  the 
development,  production  and  deploy- 
ment of  new,  unproven  and  unneces- 
sary nuclear  weapons. 

He  has  shown  an  almost  theological 
obsession  with  nuclear  hardware.  He 
continues  to  insist  that  we  deploy  the 
MX  missile  although  not  one  of  the 
many  experts  he  or  the  Congress  has 
consulted  can  suggest  a  way  that  the 
missiles  could  possibly  be  protected 
from  a  Soviet  strike.  That  means  that 
he  wants  to  deploy  missiles  that  are 
obsolete  before  they  are  even  in  the 
ground. 

He  has  nominated  a  man  to  be  our 
chief  arms  control  negotiator  who  has 
no  experience  in  nuclear  arms  negotia- 
tions and  who  has  referred  to  negotia- 
tions as  a  sham.  Not  even  the  appro- 
priate committee  in  the  other  body— 
which  is  controlled  by  the  President's 
own  party- would  go  along  with  him 
on  that  one. 

Finally,  the  President's  intransi- 
gence in  negotiating  intermediate 
range  controls  has  deeply  concerned 
our  Ehiropean  allies,  who  have  been 
urging  American  flexibility  in  the 
talks.  This  is  the  record  of  a  man  dis- 
dainful of  arms  control,  a  man  whose 
dedication  to  a  nuclear  buildup  seems 
uiu-elated  to  a  rational  purpose. 

This  is  also  the  record  of  a  man  with 
the  gall  to  suggest  that  proponents  of 
the  freeze  pro(>osal  are  either  Soviet 
sympathizers  or  have  been  taken  in  by 
Soviet  propaganda.  This  is  an  insult  to 
the  millions  of  patriotic  Americans 
who  have  lent  their  well-considered 
and  thoughtful  support  to  the  freeze. 
These  Americans  understand,  as  the 
President  does  not,  that  too  high  a 
level  of  nuclear  arms  is  as  dangerous 
as  too  low  a  level,  that  overkill  threat- 
ens us  as  much  as  weakness. 

Today,  our  nuclear  arsenal  is  strong 
enough  to  sustain  a  full  first  strike 
from  the  Soviet  Union,  and  still  retain 
the  capability  of  destroying  their 
nation  in  a  counterattack.  It  is  in  this 
ability  to  counterattack  that  our 
safety  lies.  A  freeze  would  maintain 
that  ability  and  protect  our  security.  A 
freeze  would  preserve  the  rough  parity 
that  exists  between  the  United  States 
and  the  Soviet  Union. 

Finally,  I  would  like  to  say  a  word 
about  the  administration  substitute  to 
the  freeze.  The  substitute  would 
permit  the  United  States  to  continue 
to  build  nuclear  weapons  in  order, 
they  say,  to  better  pursue  an  arms  re- 
duction policy.  To  me  this  is  "Voodoo 
Arms  Control",  trying  to  reduce  nucle- 


ar arms  by  building  more  of  them. 
Two  years  ago,  the  House  of  Repre- 
sentatives went  along  with  President 
Reagan's  "Voodoo  Economics"  plan, 
and  the  result  has  been  economically 
disastrous.  We  cannot  afford  to  go 
along  with  his  "Voodoo  Arms  Control" 
plan,  as  the  stakes  are  simply  too 
high. 

I  was  proud  to  cosponsor  the  freeze 
last  year,  I  am  proud  to  cospwnsor  it 
this  year,  and  I  urge  a  vote  in  its 
favor.* 

•  Mr.  PRENZEL.  Mr.  Chairman,  I  rise 
in  support  of  the  Broomfield  substi- 
tute to  the  Zablocki  nuclear  freeze  res- 
olution. I  rise  not  in  opposition  to  the 
Zablocki  resolution,  but  Instead  in 
favor  of  arms  reductions,  and  for  the 
greater  chance  for  reductions  offered 
by  the  Broomfield  resolution. 

The  whole  issue  of  arms  control  has 
evolved  and  expanded  at  a  very  rapid 
rate  over  the  past  few  years.  More  and 
more  Americans  are  becoming  aware 
of  the  rislcs  of  nuclear  war,  and  of  the 
necessity  to  find  alternatives  to  con- 
tinued expansion  of  nuclear  arsenals. 
The  freeze  proposal  has  become  a  ral- 
lying point  for  those  who  want  to  put 
an  end  to  the  dangers  of  an  arms  race. 

It  is  important  to  emphasize, 
though,  Mr.  Chairman,  that  the 
debate  today  is  not  one  for  or  against 
arms  control.  Instead,  it  offers  a 
choice  between  two  arms  control  poli- 
cies. In  my  judgment,  a  policy  of  re- 
ductions followed  by  a  freeze,  em- 
bodied in  the  Broomfield  resolution, 
offers  the  best  arms  control  alterna- 
tive. 

Mr.  Chairman,  I  do  not  oppose  a  nu- 
clear freeze  treaty— I  believe  instead 
that  reductions  offer  a  more  positive 
course.  The  United  States  and  the 
U.S.S.R.  hold  awesome  nuclear  weap- 
ons capacity  in  which  civilian  popula- 
tions, cities  and  economic  capacity 
would  be  devastated  in  even  the  most 
limited  of  conflicts.  A  freeze  treaty 
would  not  eliminate  weapons,  or  limit 
the  risk  of  nuclear  war.  A  freeze  treaty 
resolution,  even  if  passed  by  Congress, 
would  not  end  the  expansion  of  nucle- 
ar arsenals.  A  freeze  treaty  must  be 
negotiated,  a  process  which  could  take 
years,  as  did  the  SALT  treaties  in 
their  attempts  to  cap  nuclear  capacity. 

Eventually,  the  United  States  and 
the  Soviets  must  face  the  difficult  task 
of  reducing  nuclear  arms  through 
mutual  agreement.  Only  aiter  reduc- 
tions will  we  have  acheived  a  worth- 
while arms  control  agreement.  These 
reductions  should  not  be  delayed,  yet 
the  initiation  of  freeze  talks  would 
postpone  reductions  for  at  least  the 
duration  of  freeze  negotiations.  More- 
over, I  am  concerned  that  a  freeze 
treaty,  rather  than  being  a  first  step 
toward  reductions,  might  put  off  the 
desire  to  negotiate  reductions. 

At  the  same  time,  Mr.  Chairman,  I 
believe  that  we  are  now  offered  a  rea- 
sonable chance  for  success  in  strategic 


arms  reductions  talks  (START)  and  in 
the  intermediate-range  nuclear  force 
talks  (INF).  The  time  is  particularly 
appropriate  to  pursue  a  reductions 
treaty.  I  believe  that  the  United  States 
and  the  Soviet  Union  recognize  that  it 
is  in  their  best  interests  to  negotiate 
real  reductions  in  nuclear  arms.  Nei- 
ther nation  can  afford  the  cost,  or  the 
risk,  of  a  new  arms  race.  Currently,  we 
are  near  strategic  parity,  a  critical  pre- 
condition to  meaningful  negotiations. 
Moreover,  we  do  not  need  the  huge 
nuclear  stocks  held  by  both  nuclear 
superpowers— they  must  be  reduced 
radically. 

It  is  almost  universally  recognized 
that  reductions  are  the  only  way  to 
reduce  nuclear  tensions— in  fact,  that 
is  the  objective  of  the  freeze  resolu- 
tion as  well.  Some  question,  though, 
the  administration's  support  of  nucle- 
ar arms  control  and  of  reductions.  The 
early  rhetoric  at  some  levels  of  the  ad- 
ministration did  not  help.  Fortunately, 
the  President's  position  is  now  in  sup- 
port of  arms  control.  In  the  last  year 
and  a  half,  the  President  has  initiated 
the  START  and  INF  talks,  in  which 
the  United  States  has  taken  the  lead 
in  negotiations.  Some  elements  of  our 
strategic  improvements  have  been 
scaled  down  or  foregone.  Most  recent- 
ly, there  have  been  Indications  from 
the  President  of  new  flexibility  in  INF 
talks,  to  find  an  Interim  agreement  in 
dealing  with  European  nuclear  weap- 
ons. It  is  entirely  appropriate,  howev- 
er, for  Congress  to  continue  to  remind 
the  President  of  our  deep  concerns 
about  our  arms  control  policy  and, 
hopefully,  the  support  his  initiatives. 

It  is  also  Important  to  recall  that  re- 
ductions treaties  have  been  successful 
in  the  past.  The  Anti-Ballistic  Missile 
Treaty,  ratified  in  1972;  the  Geneva 
Protocols  on  Chemical  and  Bacterio- 
logical Warfare,  and  the  Biological 
Agents  Convention,  both  ratified  in 
1975;  were  successful  in  strictly  limit- 
ing or  eliminating  whole  classes  of 
weapons.  As  in  the  times  of  those  ne- 
gotiations, I  believe  that  the  United 
States  and  the  U.S.S.R.  have  the  polit- 
ical and  diplomatic  will  to  make  the 
same  reductions  in  nuclear  arms.  I  do 
not  believe  we  can  miss  this  chance. 
Mr.  Chairman,  tough  negotiations  lie 
ahead,  but  I  think  that  reductions  are 
a  step  in  the  right  direction. 

The  Foreign  Affairs  Committee  and 
its  able  chairman  deserve  our  con- 
gratulations for  dealing  with  a  diffi- 
cult issue  and  reporting  a  good  bill.  I 
particularly  applaud  the  inclusion  in 
the  Zablocki  resolution  the  language 
of  the  Gore  resolution— House  Joint 
Resolution  61— a  resolution  which  I 
strongly  support.  This  resolution,  now 
a  part  of  the  Zablocki  resolution,  calls 
for  special  emphasis  in  reducing  the 
risk  of  first-strike  nuclear  attacks.  I 
believe  that  reducing  this  risk  should 
be  our  top-most  objective  in  arms  ne- 
gotiations, and  I  hope  we  have  an  op- 


portunity to  add  the  Gore  language  to 
the  Broomfield  substitute.  Some  have 
suggested  that  a  flaw  in  the  START 
process  is  that  it  mandates  quantita- 
tive reductions,  but  does  not  address 
qualitative  improvements  which  could 
be  potentially  destablizing.  I  believe 
that  this  is  a  legitimate  concern,  and  is 
addressed  by  the  Gore  resolution. 

Despite  the  good  work  by  the  For- 
eign Affairs  Committee,  Mr.  Chair- 
man, I  regret  that  they  did  not  go  far 
enough.  An  amendment  was  offered  in 
committee  which  would  have  allowed 
a  two-track  approach,  allowing  concur- 
rent negotiations  on  both  a  freeze  and 
reductions.  It  is  very  unfortunate  that 
the  amendment  was  not  accepted— in 
my  judgment,  the  ability  of  the  United 
States  to  pursue  both  objectives  simul- 
taneously would  have  made  House 
Joint  Resolution  13  acceptable.  Had 
the  committee  included  the  amend- 
ment, I  would  have  supported  the  Za- 
blocki resolution.  As  it  stands,  howev- 
er, it  blocks  prompt  reductions  negoti- 
ations while  we  engage  in  freeze  talics. 

I  regret  that  this  body  could  not 
have  avoided  the  apparent  conflict  be- 
tween House  Joint  Resolution  13  and 
the  Broomfield  substitute.  My  col- 
leagues on  both  sides  of  the  issue  have 
pointed  out  that  a  vote  for  or  against 
the  freeze  resolution  is  not  a  vote  for 
or  against  nuclear  warfighting.  Others 
have  pointed  out  the  terrible  risk  of 
nuclear  war,  and  called  for  prompt  ne- 
gotiations. We  are  in  agreement  about 
the  necessity  to  act  promptly  and  sin- 
cerely. We  differ  in  beliefs  as  to  how 
we  can  best  decrease  nuclear  risks.  I 
am  compelled  to  support  the  Broom- 
field substitute,  and  urge  my  col- 
leagues to  also  support  prompt  reduc- 
tions in  the  superpowers'  nuclear  arse- 
nals as  the  best  course  for  meaningful 
arms  control.* 

*  Mr.  BOLAND.  Mr.  Chairman,  we 
have  too  few  opportunities  on  the 
floor  of  the  House  of  Representatives 
to  discuss  matters  that  may  be  said  to 
genuinely  affect  the  future  of  the 
world.  Today,  in  the  debate  on  House 
Joint  Resolution  13.  the  nuclear  weap- 
ons freeze  and  reduction  resolution, 
we  have  that  kind  of  opportunity. 

I  am  pleased  to  be  a  cosponsor  of 
this  year's  freeze  resolution  and  I  urge 
my  colleagues  to  support  it.  Last  year, 
as  a  result  of  a  tremendous  national 
outpouring  of  concern  about  the  nu- 
clear arms  race,  a  freeze  resolution 
was  brought  to  the  floor  of  the  House. 
Although  that  resolution  was  narrow- 
ly defeated,  its  defeat  did  not,  as  it 
could  not,  silence  the  call  for  a  new  ap- 
proach to  arms  control.  Our  vote 
today  on  the  freeze  resolution  can  put 
the  House  on  record  in  favor  of  a  new 
direction  in  our  strategic  arms  negotia- 
tions. 

The  freeze  campaign  has  at  times 
degenerated  into  a  series  of  charges 
and  countercharges  calling  into  ques- 
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tion  the  patriotism  of  those  who  sup- 
port or  oppose  the  approach  to  arms 
control  embodied  in  House  Joint  Reso- 
lution 13.  I  do  not  question  anyone's 
motives.  Regardless  of  the  way  in 
which  they  vote  on  the  matter  before 
us  today.  I  believe  that  all  of  my  col- 
leagues in  this  House  desire  to  end  the 
nuclear  arms  race.  What  divides  us  is 
not  a  question  of  the  need  to  end  the 
arms  race,  it  is  a  question  of  how  to 
end  that  race  while  preserving  the  se- 
curity of  our  country.  The  President 
would  negotiate  a  reduction  in  nuclear 
arms  levels  first,  and  then  implement 
a  freeze  at  the  reduced  levels.  House 
Joint  Resolution  13  calls  for  the  nego- 
tiation of  a  mutual,  verifiable  freeze 
on  the  testing,  production,  and  further 
deployment  of  nuclear  weapons  first, 
and  then  continued  negotiations  to 
achieve  reductions  in  the  numbers  of 
nuclear  arms.  We  have  tried  for  years 
to  negotiate  arms  control  agreements, 
with  only  mixed  results.  I  believe  that 
our  mixed  record  of  success  is,  at  least 
in  part,  a  product  of  the  fact  that  the 
arms  race  continued  as  past  negotia- 
tions were  taking  place.  In  my  judg- 
ment, it  is  time  to  try  a  new  approach. 
Why  do  we  not  see  what  kind  of  arms 
reduction  agreement  we  can  achieve  in 
an  atmosphere  free  from  the  frenzied 
scrambling  for  advantage  which  char- 
acterizes the  nuclear  arms  race? 

House  Joint  Resolution  13  does  not 
caU  for  unilateral  American  disarma- 
ment. It  calls  for  a  mutual  and  verifia- 
ble agreement  to  be  achieved  through 
negotiations.  If  the  pursuit  of  a  freeze 
agreement  became  the  top  priority  of 
oiu"  Oovemment,  it  should  not  take 
long  to  measure  the  reaction  of  the 
Soviet  Union  to  It.  If  the  Soviets  are 
not  interested  in  the  freeze  concept, 
that  should  become  evident  to  the 
people  of  the  world  in  a  very  short 
time.  While  that  would  be  a  regretta- 
ble development,  at  least  it  would  be 
clear  to  all  that  the  people  of  the 
United  States  were  not  afraid  to  bring 
new  and  challenging  arms  control  ini- 
tiatives to  the  bargaining  table. 

Both  the  United  States  and  the 
Soviet  Union  have  a  responsibility  to 
develop  negotiating  positions  which 
seek  to  facilitate  rather  than  impede 
nuclear  arms  negotiations.  I  believe 
that  the  freeze  proposal  is  a  promising 
approach  to  arms  control  that  de- 
serves to  be  presented  to  the  Soviet 
Union.  The  potential  consequences  of 
continued  efforts  by  ourselves  and  the 
Soviets  to  achieve  a  nuclear  advantage 
should  comiJel  a  serious  exploration  of 
any  reasonable  alternative.  The  Amer- 
ican people,  and  I  believe  the  people  of 
the  world,  want  an  end  to  the  nuclear 
arms  race  and  they  expect  their  gov- 
ernments to  work  toward  that  goal.  I 
believe  that  the  freeze  proposal  can 
contribute  to  that  end  and  I  urge  that 
we  take  the  steps  necessary  to  find 
out.* 


•  Bfts.  MIKULSKI.  Mr.  Chairman,  the 
issue  we  address  today  is  the  most 
basic  matter  facing  humankind,  sur- 
vival. This  resolution  springs  from  the 
knowledge  that  all  life  on  this  planet 
is  in  imminent  jeopardy  from  the  mad- 
ness of  the  arms  race.  This  resolution 
is  committed  to  the  most  basic  of 
values— the  desire  to  keep  life  going. 

Unfortunately,  the  current  adminis- 
tration fails  to  understand  or  appreci- 
ate these  values.  While  we  continue  to 
debate  this  resolution,  our  present  ad- 
ministration continues  on  an  ever-in- 
creasing program  of  escalation— build- 
ing and  deploying  deadlier  and  more 
sophisticated  nuclear  weaponry.  More- 
over, the  efforts  that  have  been  made 
by  the  administration  at  arms  control 
have  been  without  real  effect.  They 
continue  to  insist  that  we  must  be  al- 
lowed to  add  more  weapons  to  our  ar- 
senal before  real  negotiations  can  take 
place.  This  sounds  to  me  like  more  of 
the  same  talk  that  adds  fuel  to  the 
arms  race.  In  a  never-ending  contest 
for  superiority,  each  side  tries  to  gain 
an  advantage— never  recognizing  that 
both  are  losers  and  that  the  fate  of 
the  world  is  the  stake  in  their  insane 
game. 

The  nuclear  freeze  issue  is  a  middle 
America  issue  which  came  to  public 
prominence  from  the  realization  by  an 
increasing  number  of  people  that  nu- 
clear war  must  be  prevented.  Those 
who  support  the  idea  of  a  nuclear 
freeze  understand  that  we  need 
schools,  not  bomb  shelters;  highways 
and  harbor  dredging,  not  evacuation 
plans  or  delivery  systems. 

Efforts  by  the  administration  and  its 
defense  Brahmins  to  convince  the 
public  that  nuclear  war  is  survivable, 
even  manageable,  is  a  cruel  deception 
of  the  American  public.  The  idea  that 
a  more  secure  world  can  be  obtained 
by  adding  more  fuel  to  the  arms  race 
is  simply  a  lie.  What  we  are  being  sold 
by  the  administration  is  not  security, 
but  the  image  of  security:  not  safety 
but  the  illusion  of  safety. 

The  Congress  has  a  unique  opportu- 
nity today— to  strike  a  blow  for  peace 
and  to  take  a  step  toward  a  safer  and 
saner  world.  I  urge  my  colleagues  to 
support  this  resolution.* 
•  Mr.  WAXMAN.  Mr.  Chairman,  I 
rise  in  wholehearted  support  of  House 
Joint  Resolution  13,  calling  on  the 
United  States  and  the  Soviet  Union  to 
negotiate  a  mutual  and  verifiable  nu- 
clear weapons  freeze  and  major  nucle- 
ar arms  reductions. 

I  am  deeply  concerned  about  the 
possibility  of  nuclear  war  and  believe 
its  prevention  should  be  oiu-  highest 
national  priority.  There  must  be  a  bi- 
lateral halt  in  the  production  and  de- 
ployment of  more  nuclear  weapons. 
Approval  of  this  resolution  would  be  a 
major  move  toward  this  goal.  Failure 
to  pass  House  Joint  Resolution  13 
would  be  to  ignore  the  message  we 


have  received  from  the  people  of  our 
country. 

Never  before  have  Americans  been 
so  unified  behind  an  arms  control  pro- 
posal. They  are  not  asking  for  unilat- 
eral disarmament,  they  are  not  asking 
us  to  weaken  the  United  States.  They 
are  saying  that  enough  is  enough. 
They  are  demanding  that  we.  the 
people  they  elect,  act  now  to  stop  the 
nuclear  arms  race  and  proceed  quickly 
toward  reductions  in  nuclear  stock- 
piles. 

Today  the  nuclear  stockpiles  of  the 
United  States  and  the  Soviet  Union 
are  extraordinary  in  their  size  and 
their  capacity  for  destruction,  and  yet 
both  nations  continue  to  amass  more. 
If  we  do  not  pursue  a  nuclear  freeze 
and  a  reduction  of  nuclear  arsenals,  we 
only  increase  the  possibility  of  a  nucle- 
ar war  starting  by  accident  or  design. 

We  will  not  damage  our  national  se- 
curity if  we  vote  to  adopt  House  Joint 
Resolution  13.  In  fact  the  time  is  now 
for  a  nuclear  freeze,  when  the  United 
States  and  the  Soviet  Union  have 
equivalent  nuclear  destructive  capac- 
ity. 

A  freeze,  of  course,  is  not  the  end 
and  does  not  by  itself  offer  any  guar- 
antee of  avoiding  nuclear  war.  We  still 
must  negotiate  agreements  leading  to 
a  reduction  of  nuclear  weapons. 

But  at  least  a  freeze  will  stop  the 
spending  the  billions  and  billions  of 
dollars  in  a  nuclear  arms  race  that 
provides  us  only  with  an  excess  of 
weapons  and  warheads  that  serve  no 
purpose  other  than  to  push  us  closer 
to  the  precipice  of  world  destruction. 

It  Is  the  now  up  to  us  to  act,  to  tell 
the  President  that  we  want  him  to  in- 
crease his  efforts  toward  fair,  equita- 
ble, and  mutually  verifiable  nuclear 
arms  reductions. 

As  an  early  supporter  of  this  concept 
and  a  cosponsor  of  the  resolution  last 
year  and  this  year,  I  urge  my  col- 
leagues to  vote  for  the  passage  of 
House  Joint  Resolution  13.  It  Is  a  re- 
sponsible and  constructive  step  toward 
meaningful  progress.0 
•  Mr.  STARK.  Mr.  Chairman,  we  are 
considering  today  the  nuclear  weapons 
freeze  resolution  for  the  second  time 
in  less  than  a  year.  And  we  are  only 
here  today  because  of  the  overwhelm- 
ing grassroots  support  the  freeze 
measure  has  generated.  The  American 
people  are  speaking.  Last  year  the 
freeze  resolution  came  within  two 
votes  of  passage  in  this  body,  and  due 
to  the  continued  interest  and  support 
of  the  American  people  we  are  again 
considering  this  historic  resolution. 

We  are  a  body  dedicated  to  preserv- 
ing this  country  by  allowing  the  will  of 
the  people  to  be  heard  through  legisla- 
tion. In  this  instance  it  is  clear:  The 
American  people  want  a  nuclear  weap- 
ons freeze.  They  want  to  live  in  a 
world  safe  from  the  threat  of  nuclear 
destruction.  But  more  importantly,  I 


believe,  they  want  their  children  to 
live  safe  from  this  threat,  too.  Our  ac- 
tions here  today  have  a  great  signifi- 
cance for  each  and  every  one  of  us,  but 
they  have  a  greater  significance  for 
the  children  of  this  country. 

The  President  warns  us  that  we  can 
only  find  safety  through  strength.  But 
what  has  the  attempt  to  increase  our 
strength  gotten  us;  relations  with  the 
Soviet  Union  have  not  been  worse  in 
over  a  decade.  That  "strength"  threat- 
ens our  very  existence. 

This  resolution  does  not  compromise 
our  national  security;  it  does  cut  off 
what  has  become  a  renewed  nuclear 
arms  race.  This  resolution  does  not 
place  us  at  the  mercy  of  the  Soviets;  it 
calls  for  a  "mutual  and  verifiable"  nu- 
clear weapons  freeze.  This  resolution 
does  not  send  a  signal  that  we  are  soft 
on  communism;  it  shows  the  Soviets 
and  the  world,  that  we  are  committed 
to  mutual  nuclear  arms  control  and  re- 
duction. 

The  passage  of  this  resolution  is  crit- 
ical to  international  stability,  and  will 
in  fact,  make  the  world  a  safer  place  to 
live.  I  ask  you  not  to  vote  with  your- 
self in  mind,  but  think  only  of  what  is 
best  for  our  children  and  grandchil- 
dren, and  support  the  nuclear  weapons 

•  Mr.  LIPINSKI.  Mr.  Chairman, 
today,  the  House  will  debate  House 
Joint  Resolution  13.  which  calls  for  a 
mutual  and  verifiable  freeze  and  re- 
ductions in  nuclear  weapons.  While  I 
am  a  supporter  of  nuclear  disarma- 
ment and  the  need  to  reduce  tensions 
between  the  East  and  West  I  have 
some  strong  reservations  about  this 
proposal.  Since  the  end  of  the  Second 
World  War  this  country  has  been  in  a 
race  with  the  Soviet  Union  to  achieve 
military  superiority.  Supporters  of  the 
freeze  point  out  that  each  year  billions 
and  bQlions  of  dollars  are  spent  on  de- 
fense, and  that  both  sides  have  the  ca- 
pability of  blowing  up  the  world  many 
times  over— so  why  do  we  need  any 
more  arms? 

To  begin  with,  the  Soviet  Union  has 
a  very  poor  track  record  when  it  comes 
to  sticking  to  its  treaty  commitments. 
Time  and  time  again  the  Soviets  have 
reneged  on  their  promises.  They  have 
violated  the  Helsinki  accords,  invaded 
Afghanistan,  and  continue  to  maintain 
their  iron  grip  on  Eastern  Europe.  A 
freeze  at  existing  levels  would  lock 
this  country  and  our  allies  into  a  posi- 
tion of  military  disadvantage.  The 
freeze  would  prevent  us  from  correct- 
ing existing  dangerous  deficiencies  in 
our  nuclear  forces  caused  by  the  sus- 
tained Soviet  buildup.  Defense  Secre- 
tary Weinberger,  has  stated  that  the 
Soviet  Union  holds  a  destabilizing  ad- 
vantage in  strategic  ballistic  missiles, 
and  that  a  freeze  would  lock  the 
United  States  into  a  position  of  vul- 
nerability. If  both  sides'  nuclear  forces 
are  frozen  at  current  levels,  the  Sovi- 


ets will  have  no  incentive  to  take  our 
proposals  for  reductions  seriously. 

Before  any  freeze  is  negotiated  I  feel 
that  the  United  States  should  insure 
four  main  principles.  First,  a  substan- 
tial reduction  in  the  number  and  de- 
structive potential  of  nuclear  weapons 
of  both  sides,  must  be  agreed  upon. 
The  "reduce  first"  approach  is  essen- 
tial before  a  freeze  is  imposed.  We 
must  seek  agreements  that  will  lead  to 
mutual  reductions  to  equal  levels  in 
both  sides'  forces.  History  has  shown 
us  that  an  unequal  agreement,  like  an 
imequal  balance  of  forces,  can  encour- 
age coercion  or  aggression.  Third  and 
most  important  is  verifiability.  Arms 
control  agreements  with  a  highly  se- 
cretive adversary  like  the  U.S.S.R 
cannot  be  based  simply  on  trust.  The 
U.S.  Oovemment  must  have  effective 
means  of  verification  that  enable  us  to 
know  with  confidence  whether  agree- 
ments are  being  honored.  In  practice, 
this  means  we  must  be  able  to  monitor 
activities  in  the  areas  covered  by  such 
agreements  in  order  to  detect  any  vio- 
lations; we  must  be  able  to  do  so  early 
enough  to  permit  us  to  assure  Soviet 
compliance  and  take  steps  to  offset 
the  effects  on  any  noncompliance.  Fi- 
nally, we  seek  agreements  that  will  en- 
hance United  States  and  allied  securi- 
ty and  reduce  the  risk  of  war. 

Because  of  all  these  concerns,  I  am 
compelled  to  support  the  Broomfield 
substitute  to  House  Joint  Resolution 
13.  This  substitute  would  urge  the 
United  States  and  Soviet  Union  to 
work  toward  achieving  a  freeze  on 
strategic  nuclear  forces  at  equal  and 
substantially  reduced  levels,  and  to  ne- 
gotiate effective  verification  measures. 
House  Joint  Resolution  13,  as  reported 
out  of  the  Foreign  Relations  Commit- 
tee, would  put  this  country  into  a  posi- 
tion of  military  disadvantage  and  vul- 
nerability and  would  frustrate  negotia- 
tions to  achieve  nuclear  arms  reduc- 
tions. Passage  of  this  resolution,  with- 
out adoption  of  the  Broomfield 
amendment  would  dsmgerously  and 
unnecessarily  expose  this  country  to 
Soviet  aggression.  Therefore  I  urge  my 
colleagues  to  support  the  substitute.* 
•  Mr.  ALBOSTA.  Mr.  Chairman,  the 
nuclear  arms  race  has  reached  a  criti- 
cal growth  stage  in  our  world  today. 
The  United  States  must  recognize  that 
action  needs  to  be  taken  to  reduce  the 
threat  of  nuclear  war  and  preserve  our 
society  for  the  future. 

During  the  past  year,  millions  of 
Americans  have  shown  their  strong 
support  for  this  important  freeze  initi- 
ative. In  the  recent  November  elec- 
tions, more  than  30  percent  of  the  Na- 
tion's electorate  had  the  opportunity 
to  vote  on  State  and  local  freeze  reso- 
lutions. All  told,  11.6  million  people,  or 
60  percent  of  those  voting,  supported  a 
nuclear  weapons  freeze.  This  strong 
support  represents  the  true  feelings  of 
the    American    people    and    demon- 


strates the  far-reaching  commitment 
to  this  cause. 

Some  believe  we  must  build  up  our 
forces  in  order  to  be  able  to  win  a  nu- 
clear war.  There  can  be  no  wixmers, 
only  losers  in  a  nuclear  exchange.  The 
Reagan  administration  is  going  ahead 
with  its  planned  buildup.  This  strategy 
is  more  likely  to  stimulate  the  arms 
race  because  the  Soviet  Union  will 
seek  to  offset  any  new  weapons  on  our 
side  with  new  deployments  of  their 
own.  This  policy  will  not  bring  global 
peace  and  stability  to  the  world. 

House  Joint  Resolution  13  repre- 
sents the  first  step  in  reducing  the 
threat  of  nuclear  war.  This  resolution 
will  send  a  clear  signal  to  the  adminis- 
tration and  to  the  world  that  the 
United  States  is  committed  to  reduc- 
ing each  side's  nuclear  arsenals  and 
going  ahead  with  further  negotiations. 
We  in  the  Congress  have  the  responsi- 
bility to  the  people  of  this  Nation  to 
promote  a  mutual  and  verifiable  freeze 
on  nuclear  weapons  and  reductions  in 
the  nuclear  arsenals  of  the  United 
States  and  the  Soviet  Union. 

I  urge  my  colleagues  in  the  Congress 
to  support  House  Joint  Resolution  13, 
the  nuclear  weapons  and  reductions 
resolution,  so  that  we  can  reduce  the 
threat  of  nuclear  war  and  preserve  a 
future  for  our  children.* 
•  Mr.  OUNDERSON.  Mr.  Chairman, 
the  present  debate  on  defense  issues 
may  have  far-reaching  consequences 
for  the  West.  If  unhappily  It  were  to 
compoimd  misimderstandings  and  em- 
bitter mutual  criticism,  the  discussion 
might  unsettle  public  opinion,  intro- 
duce profound  divisions  between  the 
United  States  and  the  European  coun- 
tries and  weaken  security  all  around. 
Such  were  the  summary  introductory 
remarks  of  the  French  Foreign  Minis- 
ter, Claude  Cheysson,  in  a  New  York 
Times  editorial  opposing,  not  support- 
ing, the  nuclear  freeze.  Unquestion- 
ably, it  is  enlightening  that  the 
French,  normally  extremely  independ- 
ent and,  under  De  Oaulle,  the  advo- 
cate of  a  reduced  American  role  in 
Europe,  now  state  that  "proposals  for 
a  nuclear  freeze,  however  well  inten- 
tioned  they  might  be,  seem  to  us  dan- 
gerous for  they  could  appear  to  many 
to  be  a  first  step  toward  American 
withdrawal." 

Once  again  the  House  of  Represent- 
atives w^ill  consider  the  Zablocki  nucle- 
ar freeze  resolution.  Despite  a  two- 
vote  margin  of  defeat  last  August,  its 
passage  is  now  apparent.  I  have  been  a 
supporter  and  cosponsor  of  this  resolu- 
tion for  the  last  year  and  it  is  clearly  a 
statement  of  the  hope  of  the  Ameri- 
can people  that  arms  control  negotia- 
tions and  reductions  agreements  be 
emphasized  in  this  Nation's  strategic 
foreign  policy. 

With  the  passage  of  the  nuclear 
freeze  in  the  House,  but  in  light  of  the 
French  reaction,  we  must  all  recognize 
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that  differences  in  strategy  and  policy 
abound.  Honorable  people  with  honor- 
able Intentions  can  truly  disagree  on 
this  Issue.  Americans'  call  for  a  nucle- 
ar freeze  is  a  far  cry  from  President 
Mitterand's  statement  before  the  West 
German  Bundestag  that,  "The  nuclear 
weapon,  instrument  of  deterrence, 
whether  one  likes  it  or  deplores  it,  re- 
mains the  guarantee  of  peace." 

This  French  reliance  on  the  nuclear 
guarantee,  coming  at  a  time  when  that 
nation  faces  economic  and  budgetary 
constraints  similar  to  our  own.  must 
not  be  ignored.  They  perceive  Soviet 
defensive  and  political  activities— the 
deployment  of  the  SS-20's  and  the 
recent  propaganda  against  NATO's 
Pershing  II  and  ground-launched 
cruise  missiles— as  an  attempt  to  undo 
the  transatlantic  link  and  to  separate 
the  defense  of  E^urope  from  that  of 
the  United  States.  The  French  re- 
sponse to  such  a  potential  security 
loss.  Just  as  it  has  been  for  the  last  20 
years,  is  the  improvement  of  its  own 
independent  nuclear  force,  the  force 
de  frappe,  to  maintain  a  nuclear  capa- 
bility at  the  minimum  level  necessary 
to  make  any  power  understand  that 
France's  capacity  to  respond  is  greater 
than  the  stake  France  represents. 

This  emphasis  on  the  nuclear  deter- 
rent and,  in  fact,  reduction  in  stature 
of  the  conventional  capability,  comes 
in  the  face  of  strong  budget  limita- 
tions. The  United  States  currently 
faces  similar  economic  difficulties,  yet 
the  reduction  of  our  own  conventional 
capability  has  played  but  a  minimal 
role  In  the  defense  budget  reductions 
debate.  While  I  do  not  advocate  a  re- 
duction in  this  area,  this  difference  in 
defense  policy  between  the  United 
States  and  some  of  its  allies  further 
serves  to  illustrate  the  differing  cir- 
ciunstances  nations  and  people  con- 
front. 

We  must  also  recognize  that  a  freeze 
does  not  currently  exist,  by  ourselves 
or  the  Soviet  Union,  and  that  our  true 
objective— mutual,  equitable,  and  veri- 
fiable nuclear  arms  reductions— is,  un- 
fortunately, beyond  our  immediate 
grasp.  Such  reductions,  if  they  are  to 
be  truly  mutual,  equitable,  and  verifia- 
ble in  terms  which  both  we  and  the 
Soviets  can  accept,  must  be  included  in 
an  agreement  negotiated  by  our  two 
nations.  The  history  of  such  negotia- 
tions, painstaking  as  they  are,  is  not 
marked  with  rapidity. 

As  such,  the  Zablocki  resolution  pre- 
sents a  fair  and  honest  expression  of 
the  American  people  that  efforts  to 
control  the  arms  race  and  achieve  re- 
ductions be  expanded  and  emphasized. 
But  the  realities  of  the  international 
climate  and  world  political  situation 
still  mandate  that  a  negotiated  treaty 
be  achieved.  Clearly,  the  security  con- 
cerns of  both  our  own  Nation  and  our 
allies  must  be  attended.  With  this  in 
mind,  a  unilateral  freeze  is  unaccept- 
able as  it  would  serve  neither  our  own 
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interests  nor  those  of  the  Atlantic  alli- 
ance. 
What,  then,  should  our  course  be? 
The  Zablocki  resolution  clearly 
states  that  the  United  States  shall 
make  every  effort  to  reach  a  common 
position  with  our  North  Atlantic 
Treaty  Organization  allies  on  any  ele- 
ment of  an  agreement  which  would  be 
inconsistent  with  existing  U.S.  com- 
mitments to  those  allies.  In  this  spirit, 
and  in  view  of  the  numerous  European 
calls  for  a  new  American  Initiative,  we 
should  work  with  our  allies  toward  a 
workable  nuclear  arms  control  agree- 
ment for  the  Europesm  continent.  Ad- 
mitting that  any  such  proposal  may 
receive  Soviet  rejection,  the  proverbial 
ball  would  at  least  be  in  the  Soviet 
court,  for  what  must  be  a  workable 
counter  offer. 

This,  then  is  the  reason  we  should 
support  the  passage  of  this  resolution 
today.  Such  action  would  send  a  mes- 
sage to  Europe,  the  Soviets,  and 
throughout  the  world,  that  the  United 
States  is  committed  to  reductions  in 
nuclear  weapons  and  seeks  positive  re- 
sults from  present  negotiations. 

Yet,  it  is  important  to  understand 
that  this  resolution  protects  the  inter- 
ests of  America.  It  does  not  call  for  a 
unilateral  freeze.  I  would  oppose  such 
action.  It  simply  calls  on  the  United 
States,  in  concert  with  our  allies,  to 
negotiate  a  freeze  of  the  nuclear  weap- 
ons buildup  as  a  fir§t  step  in  our  ef- 
forts to  achieve  the  weapons  reduc- 
tions agreement  advocated  by  Presi- 
dent Reagan.  This  resolution  calls  on 
both  Washington  and  Moscow  to  in- 
corporate the  START  negotiations 
into  this  process. 

As  such,  the  passage  of  this  resolu- 
tion does  not  undermine  our  President 
and  his  foreign  policy.  Our  resolution 
recognizes  that  any  achievements  in 
this  area  must  be  accomplished 
through  negotiations  with  the  final 
agreement  being  acceptable  to  both 
sides. 

The  concern  of  the  American  people 
must  clearly  be  recognized.  But,  at  the 
same  time,  those  who  are  calling  for  a 
nuclear  freeze  must  realize  that  an  al- 
ternate, and  equally  plausible  opinion 
exists  on  arms  control  issues  of  this 
nature.  The  French  position  on  the 
freeze  and  nuclear  weapons  clearly 
bears  this  out.  Since  the  goal  of  all 
concerned  is  similar— a  guarantee  of 
security  for  our  nations,  the  alliance, 
and  the  world— our  purposes  will  be 
better  served  through  compromise  and 
cooperation. 

An  acceptable  solution  to  the  imme- 
diate problem  of  arms  control,  on  a 
limited  nature,  in  Europe  would  pro- 
vide a  strong  stepping  stone  for  a  com- 
prehensive agreement  between  the 
Soviet  Union  and  the  United  States. 
Such  a  reduction  in  tensions  in  a  thea- 
ter where  a  jiunp  in  the  arms  race  ap- 
pears imminent  would  establish  mo- 
mentum and  a  precedent  for  arms  con- 


trol agreements  leading  to  mutual,  eq- 
ulUble,  and  verifiable  nuclear  arms  re- 
ductions.* 

•  Mr.  BOUCHER.  Mr.  Chairman, 
today,  this  House  will  act  on  one  of 
the  most  significant  legislative  Initia- 
tives of  this  session,  a  resolution  to  en- 
courage the  negotiation  of  a  bUateral 
and  mutually  verifiable  treaty  with 
the  Soviet  Union  halting  the  further 
development  and  deployment  of  nucle- 
ar weapons.  In  view  of  the  essential 
parity  in  nuclear  strike  force  capabili- 
ties which  today  exists  between  the 
United  States  and  the  Soviet  Union, 
and  in  view  of  the  lu^ent  need  to 
avoid  an  unaffordable  reentering  of 
the  arms  race  by  both  nations.  I  am 
pleased  to  rise  in  support  of  the  reso- 
lution. 

We  are  aU  familiar  with  the  argu- 
ments, both  pro  and  con,  surrounding 
this  resolution.  From  coast  to  coast, 
the  matter  has  been  debated  in  town 
meetings,  imion  halls,  churches,  and 
the  halls  of  State  legislatures.  Last  fall 
voters  spoke  with  a  resounding  voice 
in  referenda  throughout  the  Nation  in 
support  of  a  halt  to  the  increasingly 
dangerous  arms  race.  The  ground 
swell  of  support  for  this  measure  is  an 
understandable  public  reaction  to  an 
administration  which  has  failed  to  ex- 
hibit a  sense  of  lu-gency  in  pursuing 
arms  control  and  reductions. 

An  escalation  of  the  arms  race  will 
produce  devastating  economic  conse- 
quences for  all  nations  involved.  We  in 
Congress  can  no  longer  justify  an  ex- 
cessive nuclear  weapons  defense 
budget.  We  can  no  longer  tell  the  im- 
employed  coal  miner  or  factory  worker 
that  the  billions  of  dollars  spent  on 
new  nuclear  weapons  systems  make 
him  more  secure.  The  resolution 
before  the  House  would  enable  the  ad- 
ministration to  reduce  its  $200  billion 
deficit  while  enhancing  our  Nation's 
security.  I  believe  that  this  resolution 
recognizes  the  inherent  link  between  a 
stable  world  economy  and  military  se- 
curity, and  I  urge  its  adoption.* 
•  Mr.  STOKF-S.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Zablocki  nu- 
clear freeze  resolution  (H.J.  Res.  13) 
calling  for  a  mutual  and  verifiable 
freeze  and  reduction  in  nuclear  weap- 
ons of  the  United  States  and  the 
Soviet  Union. 

Mr.  Chairman,  I  would  first  like  to 
take  this  opportunity  to  compliment 
the  citizens  of  Ohio  and  those  of  the 
entire  Nation  for  their  grassroots 
effort  to  demonstrate  to  the  Congress 
their  earnest  and  sincere  desire  for  a 
nuclear  freeze.  It  was  not  the  Congress 
who  began  this  essential  movement  to 
put  an  end  to  the  madness  of  the  nu- 
clear arms  race  but  the  people  of 
America  who  had  the  courage  to  voice 
their  concerns  about  the  ever  increas- 
ing threat  of  nuclear  war. 

The  time  is  propitious  for  a  bilateral 
freeze  on  nuclear  weapons.  Today,  the 
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United  States  and  the  Soviet  Union 
possess  far  more  than  enough  nuclear 
warheads  to  destroy  each  other  many 
times  over.  It  would  not  matter  who 
attacked  first  or  who  retaliate.  Both 
sides  would  be  destroyed. 

Mr.  Chairman,  the  first  step  in 
ending  this  nuclear  arms  race  and  the 
safest  way  of  reducing  any  threat 
from  the  Soviet  Union  would  be  to 
support  House  Joint  Resolution  13.  By 
the  same  directness  that  has  given  the 
nuclear  freeze  movement  wide  popular 
appeal.  House  Joint  Resolution  13  re- 
sponds immediately  to  the  ominous 
turn  in  the  nuclear  arms  race.  Logic 
dictates  that  the  first  step  in  reducing 
nuclear  weapons  is  to  stop  building 
more.  Any  addition  to  the  already 
enormous  arsenals  of  the  United 
States  and  the  Soviet  Union  can  only 
increase  the  risk  of  nuclear  war. 

Mr.  Chairman,  the  President  says  he 
wants  peace,  but  he  budgets  more  for 
defense  than  anyone  in  history,  at  the 
expense  of  the  economy,  suffering 
Americans,  and  the  environment.  In 
addition,  he  is  exporting  more  than 
$25  billion  in  arms  to  other  nations. 
Further,  he  is  increasing  exports  of 
nuclear  technology,  bringing  nuclear 
capabilities  to  many  small  nations. 
The  President  speaks  of  retidning 
freedom  for  Americans  but  supports 
governments  like  El  Salvador  and 
South  Africa  that  oppress  their  own 
people.  He  does  not  seem  to  under- 
stand the  contradiction  in  this.  As  for 
the  peace  movement,  he  discounts  it  as 
orchestrated  by  the  Soviet  Union. 

Rather  than  offering  the  people  of 
this  Nation  a  reduction  in  nuclear 
arms,  the  President's  defense  policies 
would  permit  the  MX  missile,  the  B-1 
bomber,  and  an  entire  generation  of 
new  and  modernized  weapons  to  pro- 
ceed apace  in  both  the  United  States 
and  the  Soviet  Union. 

Mr.  Chairman,  the  American  people 
should  be  aware  that  the  President, 
through  his  defense  policies,  is 
Jeopardizing  our  first  real  hope  for 
lasting  peace  and  survival  in  this 
world— a  nuclear  freeze.  The  adminis- 
tration and  the  Members  of  this  body 
must  recognize,  as  a  majority  of  Amer- 
icans do,  that  a  bilateral  nuclear  weap- 
ons freeze  is  the  only  hope  for  peace. 

Citizens  have  again  and  again  in  the 
past  year  voted  in  favor  of  a  nuclear 
freeze  resolution.  Can  we,  in  Congress, 
do  any  less?  If  we  are  to  avoid  the  un- 
thinkable consequences  of  a  nuclear 
confrontation  then  we  must  act  now 
and  show  the  world  that  rational 
minds  still  prevail  in  this  land. 

Moreover,  the  Congress,  by  seeking 
an  agreement  with  the  Soviet  Union  to 
achieve  a  mutual  and  verifiable  freeze 
on  testing,  production,  and  the  further 
deployment  of  nuclear  warheads,  mis- 
siles and  other  delivery  systems,  would 
be  restoring  the  faith  of  the  American 
people  that  our  government  is  earnest- 
ly striving  to  deter  nuclear  war. 


Mr.  Chairman,  I  urge  my  colleagues 
to  put  aside  all  excuses  that  would 
prevent  them  from  supporting  House 
Joint  Resolution  13  and  I  implore 
them  not  to  be  misled  by  the  illusion 
of  the  Broomfield  substitute.  I  beseech 
the  House  to  reject  the  Broomfield 
substitute  and  cast  their  votes  in  sup- 
port of  House  Joint  Resolution  13,  the 
nuclear  freeze  resolution.* 

•  Mr.  MINETA.  Mr.  Chairman,  today 
we  have  the  opportunity  to  support  a 
crucial  step  in  the  grassroots  drive  to 
end  the  nuclear  arms  race  and  reduce 
the  threat  of  nuclear  war.  We  must 
provide  that  support. 

This  legislation  culminates  the  ef- 
forts of  people  throughout  our  coun- 
try—efforts to  inject  sanity  into  the 
armament  policies  of  two  superpowers. 
Americans  want  their  government  to 
withdraw  the  modem  sword  of  Damo- 
cles which  now  hangs  over  their  heads. 
They  want  to  be  freed  from  the  threat 
of  nuclear  annihilation. 

Americans  are  driven  by  a  hope  that 
their  children  and  grandchildren  will 
someday  live  outside  this  omnipresent 
shadow  of  death.  Unfortunately,  the 
administration  is  unable  to  understand 
this  laudable  motivation,  and  instead 
of  listening  to  pleas  for  sanity,  admin- 
istration officials  question  the  integri- 
ty of  their  critics.  They  crassly  and  in- 
accurately assert  that  Soviet  manipu- 
lation lies  behind  this  movement. 

The  administration's  callous  ap- 
proach to  nuclear  arms  control  In- 
creases the  urgency  of  the  movement 
to  end  the  evil  cycle  of  an  upward  spi- 
raling  nuclear  arms  race.  We  must 
help  end  this  tragic,  costly  contest  by 
voting  for  the  nuclear  weapons  freeze 
and  reductions  resolution.  I  urge  all  of 
my  colleagues  to  vote  for  House  Joint 
Resolution  13  and  reject  all  amend- 
ments that  would  weaken  this  resolu- 
tion. It  will  show  our  solidarity  with  a 
sincere  movement  for  a  more  secure 
world.* 

*  Mr.  EDGAR.  Mr.  Chairman, 
humans  have  harnessed  a  cosmic 
force,  the  energy  of  stars,  yet  we  are 
caught  in  our  parochial  argxunents.  To 
protect  our  perceived  national  inter- 
ests we  would  risk  destruction  of  civili- 
zation and  even  risk  the  extinction  of 
humankind.  We  must  take  a  broader 
view  in  our  defense  debate— including 
not  only  the  well-being  of  all  Ameri- 
cans, but  of  people  all  over  the  world, 
and  generations  of  men,  women,  and 
children  yet  to  come.  We  must  ask 
ourselves:  What  is  national  security? 
What  are  we  hoping  to  protect?  Our 
system  of  government,  our  economy? 
Our  friends  and  loved  ones?  In  our 
preparations  for  nuclear  war  we  risk 
sacrificing  everything  our  Nation 
holds  dear. 

Nuclear  war  would  be  fundamentally 
different  from  other  wars— not  only  in 
the  numbers  of  casualties  and  the 
magnitude  of  the  social  deterioration. 
Following  a  major  nuclear  exchange 


the  world  might  never  recover  from 
the  damage  to  plant  and  animal  sys- 
tems, the  meteorological  changes,  and 
the  damage  to  the  Earth's  ozone  layer. 
We  do  not  need  to  be  nuclear  physi- 
cists to  understand  that  these  weapons 
have  unprecedented  power.  And  we  do 
not  have  to  be  military  strategists  to 
imderstand  that  these  weapons  have 
totally  different  military  significance. 
Nuclear  weapons  are  fundamentally 
different  from  other  weapons. 

There  can  be  no  defense  against  a 
nuclear  attack.  It  is  very  unlikely  that 
a  nuclear  war  could  be  limited.  And  It 
is  preposterous  to  say  that  a  nuclear 
war  can  be  fought  and  won.  In  any  nu- 
clear exchange  there  is  substantial 
risk  of  escalation  into  general  nuclear 
war,  with  the  resulting  deaths  of  hun- 
dreds of  millions  of  people  and  the 
possible  destruction  of  civilization. 

In  light  of  these  facts,  it  seems  clear 
that  nuclear  weapons  cannot  be  used 
for  any  rational  military  purpose. 
Many  people  have  reached  this  conclu- 
sion. Still,  we  debate  these  weapons  as 
if  they  are  Just  more  tanks  or  ships. 
We  can  improve  and  modernize  our 
tanks  and  ships,  but  modernization 
will  not  help  us  out  of  our  nuclear  pre- 
dicament. There  is  no  technical  or 
military  solution  to  our  nuclear  prob- 
lem. 

Einstein  said:  "The  unleashed  power 
of  the  atom  has  changed  everything 
except  our  way  of  thinking."  He  said 
that  we  need  a  substantially  new 
manner  of  thinking  if  hiunankind  Is  to 
survive. 

We  must  redirect  our  debate  about 
national  security.  Nuclear  weapons  do 
not  contribute  to  our  military 
strength.  There  is  no  rational  use  for 
them  except  to  deter  the  use  of  other 
nuclear  weapons.  The  irony  is  that 
even  as  we  argue  here  we  already  have 
assured  'deterrent  capacity.  We  have 
missiles  on  submarines  that  are  invul- 
nerable and  will  be  invulnerable  for 
the  foreseeable  future.  One  or  two 
U.S.  submarines  can  fire  their  missiles 
to  destroy  every  major  Soviet  city  and 
most  military  installations.  The 
United  States  has  adequate  deterrence 
now  and  for  the  foreseeable  future. 
Secure  deterrence  does  not  require 
more  nuclear  weapons  systems. 
Indeed,  the  freeze  does  not  go  far 
enough.  We  need  substantial  reduc- 
tions in  the  number  of  nuclear  weap- 
ons. 

If  our  nuclear  arsenal  cannot  be 
used  for  military  purposes,  then  it 
must  exist  for  political  purposes.  Why 
do  we  proceed  with  the  arms  race?  So 
that  we  will  not  be  perceived  by  the 
Soviets  or  anyone  else  to  be  flagging  in 
our  resolve.  That  is  a  political  motiva- 
tion. I  would  strongly  argue  that  in 
the  area  of  political  decisions  we  in 
Congress  should  not  defer  to  the  ex- 
perts over  at  the  Pentagon.  This  is 
where  we  debate  politics.  And  in  our 
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sjrstem  of  government  it  is  ultimately 
the  people  who  make  the  political  de- 
cisions. Well,  the  people  of  our  Nation 
have  spoken,  and  they  have  spoken 
strongly  and  unequivocally.  They  say: 
"Stop!" 

International  competition  In  nuclear 
arms  cannot  be  productive.  We  have 
other  ways  to  display  our  national 
strength  and  resolve.  We  have  other 
ways  to  counter  Soviet  atrocities  and 
expansionism.  We  gain  nothing  and 
risk  losing  everything  by  threatening 
to  use  nuclear  arms.  In  the  area  of  nu- 
clear-arms reduction,  let  us  work  with 
the  Soviets.  Let  us  not  fall  victim  to 
the  argument  that  if  the  Soviets  want 
a  nuclear  freeze  then  we  automatically 
do  not  want  it. 

Today,  I  Join  my  colleagues  in  call- 
ing for  a  bilateral,  verifiable,  and  im- 
mediate freeze  on  the  nuclear  forces  of 
the  United  States  and  the  U.S.S.R. 
This  is  what  we  call  for: 

First,  suspension  of  underground  nu- 
clear tests.  Tests  in  the  atmosphere, 
underwater  and  in  space  are  already 
banned. 

Second,  a  freeze  on  testing,  produc- 
tion, and  deployment  of  missiles  and 
new  aircraft  which  have  nuclear  weap- 
ons as  their  sole  or  main  payload.  A 
specified  number  of  flight  tests  of  ex- 
isting missiles  and  aircraft  could  be  al- 
lowed to  maintain  confidence  in  their 
reliability. 

Third,  a  freeze  on  the  number  of 
land-  and  submarine-based  launchers 
for  nuclear  missiles.  Replacement  sub- 
marines could  be  built,  but  with  no 
overall  increase  in  missile  launchers. 

Fourth,  no  further  warheads  added 
to  existing  missiles. 

Fifth,  a  halt  to  the  production  of  nu- 
clear weapons. 

Sixth,  a  ban  on  the  production  of  fis- 
sionable material  for  weapons  pur- 
poses. 

Beyond  these  things  I  call  on  my  col- 
leagues to  work  with  me  for  substan- 
tial reductions  in  our  nuclear  forces. 

Cynics  laughed  when  Jimmy  Carter 
said  he  was  talking  with  his  daughter, 
Amy,  about  the  threat  of  nuclear 
weapons.  Why  was  he  not  talking  with 
the  experts,  they  asked.  Why  do  advo- 
cates of  the  freeze  listen  to  children, 
and  mothers,  and  fathers,  and  minis- 
ters, and  doctors?  It  is  because  these 
people  are  displaying  something  that 
has  been  missing  in  the  complex  na- 
tional security  debates  of  the  ex- 
perts—commonsense.  The  people  of 
our  Nation  are  asking  some  simple, 
but  critical,  questions.  If  everyone 
knows  that  a  nuclear  war  would  be 
horrible,  why  are  we  preparing  to 
fight  one?  They  are  saying  that  the 
best  way  to  stop  the  arms  race  is  to 
stop,  not  to  stop  after  one  more  stage 
of  deployment  or  after  more  weapons 
modernization.  There  is  ample  expert 
support  for  the  nuclear  freeze,  but 
what  has  happened  in  the  past  year  is 
that  the  public  has  decided  that  the 


country's  nuclear  weapons  policy  has 
lost  any  basis  in  commonsense  and 
that  the  decisions  should  no  longer  be 
left  entirely  to  the  experts.  The  public 
is  saying  that  fimdamental  decisions 
about  their  survival  and  the  survival 
of  their  children  are  to  important  to 
hand  over  to  the  experts. 

I  am  sure  that  some  of  my  col- 
leagues can  produce  expert  testimony 
that  procurement  of  this  weapon  or 
that  weapon  would  lead  to  greater 
strategic  stability.  I  am  sure  that  they 
can  produce  expert  testimony  that 
modernization  of  this  weapon  or  that 
weapon  is  advisable.  I  assure  you  that 
I  can  produce  expert  testimony  saying 
that  Just  the  opposite  is  true,  that  the 
weapons  would  lead  to  greater  insta- 
bility. Where  does  that  leave  us?  It 
leaves  us  with  an  arms  race  out  of  con- 
trol. 

Of  course,  we  need  detailed  discus- 
sions of  the  capabilities  of  specific 
weapons  held  or  planned  by  our  side 
and  the  other  side.  But  technical  anal- 
ysis is  not  a  substitute  for  moral  direc- 
tion. Let  us  not  lose  our  moral  com- 
pass in  debating  which  side  has  more 
megatonnage  or  missiles  with  greater 
throw-weight.* 

•  Mr.  OTTINGER.  Mr.  Chairman,  as 
a  cosponsor  of  House  Joint  Resolution 
13,  the  nuclear-freeze  resolution,  I  rise 
to  strongly  support  passage  of  this  res- 
olution. House  Joint  Resolution  13  is 
an  important  step  in  reversing  an 
insane  and  wasteful  nuclear  arms  race 
and  is  one  of  the  most  vital  measures 
we  will  deal  with  in  this  Congress. 

A  bilateral  nuclear  weapons  freeze 
would  be  in  the  interests  of  both  sides. 
The  United  States  already  has  far 
more  than  enough  nuclear  firepower 
to  deter  a  Soviet  attack.  A  Soviet  first 
strike  on  the  United  States  would  be 
followed  by  retaliation  so  devastating 
that  it  would  return  the  Soviet  Union 
to  the  stone  age.  Indeed,  2  Poseidon 
submarines  alone,  representing  a  frac- 
tion of  U.S.  nuclear  force,  could  oblit- 
erate over  160  Soviet  cities,  killing  30 
million  people.  The  Soviets  are  clearly 
aware  of  this  and  are  deterred  from  at- 
tacking. The  United  States  simply 
does  not  need  more  nuclear  weapons. 

Yet  the  Reagan  administration  is 
planning  a  massive  expenditure  over 
the  next  5  years  on  nuclear  weapons. 
If  the  administration  gets  its  way,  the 
United  States  will  build  17,000  new  nu- 
clear warheads,  new  sea-  and  land- 
based  ballistic  missiles,  cruise  missiles, 
nuclear  submarines,  and  strategic 
bombers.  Apparently  the  administra- 
tion has  abandoned  our  long-held 
policy  of  deterrence  and  is  seeking  the 
ability  to  fight  and  win  a  nuclear  war 
while  stubbornly  resisting  genuine 
arms  control.  The  administration  has 
refused  to  push  for  the  ratification  of 
SALT  II,  abandoned  negotiations  for  a 
Comprehensive  Test  Ban  Treaty 
(CTB),  sought  major  changes  in  the 
Peaceful    Nuclear    Explosions    (PNE) 


Treaty  and  the  Thresh-Test  Ban 
Treaty  (TTB),  proposed  abrogation  of 
the  treaty  limiting  space-based  weap- 
ons, and  is  considering  abrogating  the 
Antiballistic-Missile  Defense  Treaty 
(ABM).  In  addition,  the  administra- 
tion has  proposed  $4.5  million  for  civil 
defense,  including  ludicrous  plans  for 
delivering  mail  to  the  survivors  of  a 
nuclear  holocaust.  President  Reagan's 
nomliuitlon  of  Kenneth  Adelman  to 
head  the  Arms  Control  and  Disarma- 
ment Agency  (ACDA)  is  the  latest  in 
this  series  of  events  that  has  dis- 
tressed the  American  people  and  our 
European  allies.  Mr.  Adelman  has  no 
experience  In  arms-control  negotia- 
tions and  has  consistently  opposed 
this  Nation's  arms-control  efforts.  His 
nomination  confirms  suspicions  that 
this  administration  is  not  interested  in 
arms  control. 

These  policies  wUl  decrease,  not  in- 
crease, our  security  by  fueling  the 
arms  race,  heightening  tensions  with 
the  Soviet  Union,  and  wasting  precious 
human  and  material  resources  that 
could  be  used  for  more  socially  useful 
purposes.  Millions  of  Americans  have 
rejected  these  senseless  and  dangerous 
policies  and  joined  the  grassroots  dis- 
armament movement.  The  nuclear- 
freeze  resolution  is  an  expression  of 
this  widespread  public  support  for 
arms  control  and  has  the  following 
major  objectives: 

First,  the  resolution  calls  on  the 
United  States  and  Soviet  Union  to  ne- 
gotiate a  mutual  and  verifiable  freeze 
in  the  testing,  production,  and  deploy- 
ment of  nuclear  weapons.  This  would 
halt  the  senseless  expansion  of  Soviet 
and  American  nuclear  arsenals.  The 
resolution  places  priority  on  eliminat- 
ing the  most  destabilizing  weapons, 
particularly  those  with  high  accuracy, 
multiple  warheads,  large  explosive 
force,  and  short  flight  time.  Such 
weapons  have  the  appearance— if  not 
the  actual  capability— of  first-strike 
weapons  and  could  force  the  United 
States  and  Soviet  Union  to  adopt 
laimch-on-wamlng  policies,  greatly  in- 
creasing the  chance  of  accidental  nu- 
clear war. 

Second,  the  resolution  calls  for  the 
freeze  in  the  growth  of  nuclear  arse- 
nals to  be  followed  by  substantial  and 
equitable  reductions.  This  would  be 
done  in  a  way  that  maintains  U.S.  se- 
curity. The  resolution  explicitly  states 
that  any  agreement  between  the 
United  States  and  Soviet  Union  must 
be  consistent  with  the  maintenance  of 
essential  equivalence  in  overall  nucle- 
ar capabilities.  The  resolution  also  em- 
phasizes that  adequate  guarantees  of 
verification  and  compliance  are  essen- 
tial to  any  arms  control  agreement 
with  the  Sovet  Union.  A  freeze  would 
not  in  any  way  lock  the  United  States 
into  a  position  of  military  inferiority. 

In  addition  to  increasing  our  mili- 
tary security,  a  freeze  would  greatly 


enhance  our  economic  security.  The 
estimated  $90  billion  that  would  be 
saved  over  the  next  5  years  as  a  result 
of  a  freeze  could  be  used  to  rebuild  our 
social,  political,  and  economic  struc- 
tures, which  are  essential  to  our  na- 
tional security. 

Millions  of  Americans  have  voiced 
their  concerns  over  the  nuclear  arms 
race  and  have  called  for  a  nuclear 
freeze  in  a  niunber  of  State  and  local 
referendums.  I  Join  them  in  this  effort 
and  will  do  everything  in  my  power  to 
insure  passage  of  the  nuclear  freeze 
resolution  in  this  Congress.  I  urge  my 
colleagues  to  support  House  Joint  Res- 
olution 13.« 

•  Mr.  FAUNTROY.  Mr.  Chairman,  I 
rise  in  support  of  House  Joint  Resolu- 
tion 13,  the  nuclear  arms  freeze,  for 
three  reasons: 

First,  the  physical  survival  of  our 
planet  and  its  people  are  in  immediate 
danger  due  to  the  threat  of  nuclear 
war. 

Second,  the  global  neglect  of  human 
needs  caused  by  the  billions  we  spend 
on  nuclear  weaponry  versus  the  mil- 
lions we  spend  on  human  needs  condi- 
tions a  world  in  which  hunger,  pover- 
ty, and  ill  health  are  the  defining  re- 
ality for  two-thirds  of  the  people  in 
this  world.  Our  world  Is  in  danger  of 
exploding  because  of  this  human 
misery  which  leads  to  instability  and 
conflict  that  can  all  too  easily  lead  to 
conflict  between  the  superpowers. 

Finally,  and  most  immediately,  on 
the  domestic  level  the  escalating  devel- 
opment and  deployment  of  nuclear 
weaponry  is  destroying  our  economy 
and  causing  us  to  neglect  our  people 
and  their  basic  human  needs. 

Mr.  Chairmsui,  the  danger  to  our 
planet  is  real  and  it  is  immediate.  The 
United  States,  under  this  administra- 
tion, has  moved  far  beyond  deterrence 
to  preparing  to  fight,  survive,  and  win 
a  nuclear  war. 

When  he  was  Secretary  of  Defense 
in  the  Kennedy  administration, 
Rol>ert  McNamara  defined  deterrence 
as  the  capacity  to  destroy  30  percent 
of  the  Soviet  society's  population  and 
70  percent  of  its  economic  infrastruc- 
ture. He  felt  that  this  objective  could 
be  achieved  through  the  use  of  ap- 
proximately 400  strategic  nuclear  war- 
heads. Today,  the  United  States  pos- 
sesses more  than  10,000  strategic  war- 
heads in  its  nuclear  arsenal,  plus  an- 
other 15,000  more  of  intermediate 
range  for  theater  nuclear  use.  But,  for 
the  Reagan  administration,  even  that 
is  not  enough.  They  have  ordered  the 
production  of  an  additional  17,000  nu- 
clear weapons  by  the  end  of  this 
decade. 

The  second  major  consequence  is 
even  more  ominous.  This  administra- 
tion is  committed  to  developing  nucle- 
ar weapons  that  go  beyond  our  capac- 
ity to  verify  or  control.  In  past  years, 
the  necessity  for  veriflabllity  and  con- 
trol have  been  integral  elements  of  all 


previous  arms  control  agreements  and 
negotiations.  The  development  of 
first-strike  nuclear  weapons,  such  as 
the  MX  missUe,  the  Pershing  II  mis- 
sile, and  ground-,  sea-,  and  air- 
launched  cruise  missiles,  usher  us  into 
a  new  era  of  the  nuclear  arms  race, 
one  which  threatens  to  destroy  our 
planet. 

Second,  what  we  are  witnessing 
today  is  the  neglect  of  human  needs 
on  a  global  scale.  This  neglect  fuels  an 
already  dire  situation  created  by 
social,  economic,  and  political  injus- 
tices. 

The  political  instability  that  arises 
from  these  injustices,  the  neglect  of 
human  needs,  and  the  lack  of  food, 
health  care,  and  employment  threat- 
ens in  many  places  to  bring  the  United 
States  and  the  Soviet  Union  into  con- 
flict, a  conflict  that  could  result  in  a 
nuclear  holocaust. 

The  expenditures  on  nuclear  weap- 
onry does  not  buy  us  security.  Rather, 
it  accentuates  global  insecurity  by 
structuring  misplaced  priorities  that 
intensify  the  misery  that  defines  the 
lives  of  the  overwelming  number  of 
human  beings  on  our  planet.  This 
misery,  which  remains  unaddressed 
because  of  the  billions  we  spend  for 
nuclear  weaponry,  is  capable  of  ignit- 
ing regional  conflicts  which  can  all  to 
easily  escalate  into  nuclear  warfare  be- 
tween the  superpowers. 

Finally,  this  misplaced  emphasis  on 
nuclear  weaponry  also  mandates  tragic 
and  dangerous  outcomes  in  domestic 
priorities.  The  misplaced  priorities  as- 
sociated with  the  escalating  develop- 
ment and  deployment  of  nuclear  weap- 
onry leads  to  the  same  neglect  of  basic 
human  needs  in  our  own  communities. 

This  buildup  in  nuclear  weaponry  is 
the  fuel  of  an  undeclared  but  real  war 
against  the  most  vulnerable  and  needy 
in  our  society. 

As  dangerous  and  destabilizing  as 
the  arms  race  is  to  allies  and  enemies 
abroad,  it  is  equally  destabilizing  and 
destructive  of  people  in  our  own  com- 
munities. The  distorted  budget  that 
results  from  the  apocalyptic  presiunp- 
tion  of  nuclear  war  is  one  that  contin- 
ues to  increase  defense  spending  by  12 
to  17  percent  per  year,  while  assist- 
ance—in a  recession— is  cut  to  families 
needing  food  stamps,  or  AFDC,  or  uji- 
employment  benefits.  How  can  we 
invest  in  human  capital— in  education 
programs,  or  comprehensive  and 
meaningful  Job  training  or  health  and 
nutrition  programs— while  vast  and 
disproportionate  siuns  of  money  are 
invested  in  war  materials? 

In  1953,  Dwight  David  Eisenhower 
warned: 

Every  gun  that  is  made,  every  warship 
launched  every  rocket  fired,  signifies  •  •  •  a 
theft  from  those  who  hunger  and  are  not 
fed,  those  who  are  cold  and  are  not  clothed. 

This  world  in  arms  is  not  spending  money 
alone.  It  is  spending  the  sweat  of  its  latxir- 
ers,  the  genius  of  its  scientists,  the  hopes  of 
its  children. 


The  escalating  development  and  de- 
ployment of  nuclear  weapons  poses  a 
danger  to  our  planet,  creates  misery 
on  a  global  scale  which  threatens 
world  order,  and  deprives  our  people 
at  home  of  basic  hmnan  needs.  It  is 
for  those  reasons  that  I  support  the 
passage  of  House  Joint  Resolution  13. 
the  nuclear  weapons  freeze.* 
•  Mr.  ACKERMAN.  Mr.  Chairman, 
there  is  no  more  important  issue,  no 
more  important  function  of  govern- 
ment, than  the  protection  of  its  citi- 
zens from  the  devastating  conse- 
quences of  nuclear  war. 

Mr.  Chairman,  I  rise  in  full  support 
of  House  Joint  Resolution  13,  which  I 
proudly  cosponsored  as  one  of  my  first 
official  acts.  I  urge  my  colleagues  to 
Join  me  in  supporting  this  resolution 
of  peace. 

Six  months  ago  the  House  almost 
passed  such  a  resolution.  Six  months 
may  not  seem  like  a  significant  delay, 
considering  the  momentous  impact  of 
our  actions.  But  in  that  time,  the 
Soviet  Union  and  the  U.S.  technologi- 
cal machines  have  been  racing  foward. 
If  we  delay  this  resolution  any  longer, 
weaken  it  with  debilitating  amend- 
ments, then  next  year  or  the  year 
after  it  could  be  too  late. 

For  as  soon  as  one  of  the  superpow- 
ers is  able  to  Icnock  out  another  coun- 
try's retaliatory  ability,  the  race— nu- 
clear and  hunmn— is  over.  At  present 
whichever  country  would  initiate  a 
first  strike  could  be  certain  of  a  devas- 
tating retaliation.  Once  that  deterrent 
is  removed,  the  country  without  the 
ability  to  retaliate  would  be  forced 
into  a  first  strike  with  nothing  to  lose. 

National  support  for  immediate 
action  by  Congress  could  not  be  deliv- 
ered in  a  clearer  manner.  Last  Novem- 
ber, nearly  12  million  Americans  voted 
in  favor  of  a  freeze  in  various  referen- 
dvuns. 

In  addition- 
Ten  States  have  had  freeze  resolu- 
tions on  their  referendums;   9  have 
passed  them; 

In  18  States,  at  least  1  house  of  the 
legislature  has  passed  the  freeze; 

Forty-three  towns,  cities,  and  coun- 
ties have  voted  on  the  nuclear  freeze 
issue  and  40  have  voted  for  a  freeze; 

Three  hundred  and  forty  city  coun- 
cils, at  least  60  coimty  councils,  and 
444  New  England  town  meetings  have 
adopted. freeze  resolutions;  and 

A  January  Harris  poll  showed  76 
percent  of  the  public  is  in  favor  of  a 
mutual,  verifiable  freeze. 

In  my  2  weeks  as  a  U.S.  Congress- 
man. I  have  received  nimierous  urgent 
pleas  from  individual  constituents, 
from  freeze  organizations,  from  vari- 
ous religious  orders  and  professional 
organizations. 

During  the  March  8  visits  to  my 
office  by  nuclear  freeze  activists.  I  met 
with  Gray  Panthers,  with  college  stu- 
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dents,  with  young  couples  intent  on  of- 
fering a  safer  world  to  their  offspring. 
I  think  we  owe  them  an  answer  by 
passing  House  Joint  Resolution  13 
now.« 

•  Mr.  ROYBAL.  Mr.  Chairman,  I  rise 
in  support  of  House  Joint  Resolution 
13.  I  am  proud  to  be  a  cosponsor  of 
this  measure.  It  was  not  a  difficult  de- 
cision for  me  to  make— the  mood  of 
my  constituents  and  of  people  across 
the  country  is  quite  clear  and  corre- 
sponds with  my  own  view  on  the  issue. 
We  are  sick  and  tired  of  spending  bil- 
lions upon  billions  of  dollars  on  an 
arms  race— the  final  result  of  which 
can  only  be  the  annihilation  of  all 
mankind.  We  must  begin  to  address 
this  no-win  situation.  The  nuclear 
freeze  resolution  would  be  an  excellent 
vehicle. 

It  is  obvious  that  the  administration 
wiU  make  no  real  effort  to  reach  an 
agreement  with  the  Soviets  on  arms 
control.  President  Reagan  is  much  too 
committed  to  his  own  military  goals  to 
be  able  to  compromise  on  them.  He 
has  made  that  quite  clear  in  his  deal- 
ings with  Congress— imagine  his  in- 
transigence with  the  U.S.S.R.  His  lack 
of  commitment  to  arms  control  is  re- 
flected in  the  attitudes  of  those  he 
chose  as  "negotiators." 

The  President  is  afraid  that  if  we 
pass  this  bill,  it  will  send  the  wrong 
kind  of  signal  to  the  Soviets  and  make 
it  difficult  for  his  "negotiators"  to  do 
their  jobs.  In  a  sense,  the  President  is 
right  on  this  point.  However,  I  do  not 
think  these  "negotiators"  are  doing 
their  Jobs  right  now,  and  I  do  not  be- 
lieve the  signal  this  bill  sends  is 
"wrong."  It  is  just  different  from  the 
signal  the  President  Is  currently  send- 
ing. Passage  of  House  Joint  Resolution 
13,  undiluted  by  amendment,  would 
clearly  signal  our  desire  for  peace. 

It  is  also  important  to  note  that  we 
would  not  be  taking  a  unilateral 
action.  The  freeze  this  resolution  calls 
for  would  be  mutual  and  verifiable,  or 
it  would  not  be  enacted  at  all.  We 
would  follow  the  freeze  with  mutual 
and  verifiable  reductions  in  both  our 
nuclear  arsenals.  What  could  be  unde- 
sirable about  that? 

Nor  do  I  believe  we  would  be  operat- 
ing from  a  position  of  weakness.  After 
reviewing  all  available  facts  and  fig- 
ures, it  appears  to  me  that  we  are  in  a 
position  of  rough  nuclear  parity  with 
the  Soviets.  While  they  have  outdis- 
tanced us  in  some  areas,  we  remain  su- 
perior in  others.  Our  missiles,  while 
perhaps  not  as  powerful  as  the  Sovi- 
ets, are  more  numerous  and  are  based 
in  much  more  survivable  modes.  Also, 
our  technology  remains  superior  to 
that  of  the  Soviet  Union.  If  imitation 
is  the  sincerest  form  of  flattery,  the 
U.S.S.R.  has  been  paying  the  greatest 
of  compliments  to  U.S.  military  capa- 
bilities and  innovations  for  a  number 
of  years  now.  No  matter  which  way 
you  look  at  it  however,  the  bottom  line 


remains  the  same— both  sides  have  the 
capability  to  destroy  the  other  under 
any  nuclear  war  scenario. 

The  people  of  the  United  States 
have  spoken  and  I  will  echo  their 
views  here— enough  is  enough.  We 
want  an  end  to  this  insane  arms  race, 
we  want  a  vision  of  peace  rather  than 
a  vision  of  holocaust.  Our  priorities 
should  lie  in  strengthening  our  people, 
not  strengthening  our  power  to  de- 
stroy. I  urge  all  of  you  to  join  with  me 
in  voting  for  House  Joint  Resolution 
13— without  weakening  amendments.* 
•  Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  rise  today  in  support  of 
House  Joint  Resolution  13,  the  resolu- 
tion calling  on  the  United  States  and 
the  Soviet  Union  to  negotiate  a 
mutual  and  verifiable  freeze  on  the 
testing,  production,  and  deployment  of 
nuclear  weapons,  and  to  begin  serious 
discussions  for  the  reduction  of  the 
nuclear  arsenals  of  both  sides. 

I  would  like  to  complement  Con- 
gressnuui  Zablocki,  Congressman 
Market  and  Congressman  Comte  for 
their  inspirational  leadership  in  initi- 
ating such  a  resolution.  I  would  also 
like  to  commend  the  members  of  the 
Foreign  Affairs  Committee  for  their 
overwhelming  support  of  this  fine  res- 
olution. 

The  administration's  proposals  for 
military  spending  in  fiscal  year  1984 
serve  to  more  than  double  the  military 
budget  over  the  past  5  years.  The 
amount  of  the  increase  alone,  is  more 
than  the  combined  total  budget  re- 
quests for  the  Departments  of  Com- 
merce, Education,  HUD.  Interior,  and 
the  Departments  of  Justice  and  State. 
Alarmingly,  the  amount  of  money 
being  spent  on  nuclear  weapons  in  the 
1984  budget  request  amounts  to 
almost  43  percent  of  the  total  military 
budget. 

In  the  November  elections,  people 
all  across  America  went  to  the  polls 
and  said.  "Enough."  In  cities  and 
towns  where  the  nuclear  freeze  pro- 
posal was  on  the  ballot,  it  passed  by  an 
overwhelming  average  of  70  percent. 
Yet  the  current  administration  refuses 
to  take  notice.  The  President  contin- 
ues to  offer  the  "zero-option"  plan  as 
his  major  initiative  for  the  negotia- 
tions—a plan  that  Soviet  President 
Andropov  has  flatly  rejected.  Andro- 
pov has  proposed  a  plan  calling  for  the 
Soviets  to  remove  all  but  162  medium- 
range  missiles  from  European  Russia. 
This  equals  the  number  of  missiles 
that  both  France  and  England  have 
aimed  at  Russia,  at  this  time.  The 
President  has  yet  to  respond  with  a 
viable  alternative. 
President   Reagan    has   surrounded 

himself  with  advisers  who  think  as  he 
does.    Richard    Pipes,    White    House 

Soviet  expert,  has  stated: 

Soviet  leaders  would  have  to  choose  be- 
tween peacefully  changing  their  communist 

system  •  •  •  or  going  to  war. 


In  the  eyes  of  Ronald  Reagan  and 
his  advisers,  nuclear  war  does  not 
mean  the  end  of  humanity.  To  quote 
Deputy  Under  Secretary  of  Defense. 
T.  K.  Jones: 

Everyone's  going  to  make  it  if  there  are 
enough  shovels  to  go  around.  It's  the  dirt 
that  does  it. 

As  representatives  of  the  American 
people,  it  is  time  for  those  of  us  here 
in  Congress  to  stand  up  to  this  admin- 
istration and  say.  "No  more."  It  is  time 
to  demand— yes.  demand— serious  ne- 
gotiations with  the  Soviets.  It  is  time 
to  stop  courting  national  bankruptcy 
with  military  outlays  soon  to  exceed  a 
billion  dollars  a  day.  with  our  security 
diminished— not  enhanced— by  each 
new  round  of  weapons  systems.  I  urge 
you  to  truly  represent  your  constitu- 
ency and  vote  for  House  Joint  Resolu- 
tion 13.  as  well  as  to  oppose  any 
amendments  which  would  seek  to 
wftftKfin  it  A 

•  Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  strongly  support  the  Zablocki 
resolution  and  oppose  all  amendments 
that  would  weaken  the  language 
adopted  by  the  House  Foreign  Affairs 
Committee. 

The  nuclear  freeze  movement  has 
grown  In  this  country,  not  because  of 
some  sinister  Soviet  plot,  but  because 
the  people  of  America  genuinely  be- 
lieve that  the  current  arms  race  is 
leading  us  toward  nuclear  conflict  and 
that  the  present  administration  is  un- 
willing to  put  a  stop  to  it. 

Administration  statements  suggest- 
ing that  a  nuclear  war  is  winnable  and 
the  development  of  absurd  civil  de- 
fense evacuation  plans  have  contribut- 
ed to  the  public's  loss  of  faith  in  Presi- 
dent Reagan's  commitment  to  reduc- 
ing the  threat  of  nuclear  war.  The 
recent  disarray  at  the  Arms  Control 
suid  Disarmament  Agency  and  the  con- 
troversy surrounding  the  appointment 
of  Kenneth  Adelman  as  ACDA  Direc- 
tor has  further  weakened  the  public's 
perception  of  this  administration's 
ability  to  achieve  a  significant  arms 
control  agreement. 

Opposition  to  a  nuclear  freeze  is 
based  primtirily  on  the  argument  that 
the  Soviet  Union  is  stronger  than  we 
are  militarily.  Mr.  Chairman,  I  find  it 
incredible  that  the  administration 
would  down  play  our  military  might  to 
such  a  degree.  We  are  not  inferior. 
While  the  Soviet  Union  has  made  a 
number  of  improvements  in  their  nu- 
clear forces,  we  have  offsetting  advan- 
tages. We  have  more  warheads  and 
more  MIRV'd  launchers,  for  example, 
and  we  have  modernized  each  leg  of 
our  strategic  Triad  over  the  past 
decade. 

Some  citizens  have  come  to  me  and 
said  that  they  think  the  idea  of  a  nu- 
clear freeze  is  great,  but  they  are 
afraid  we  just  cannot  trust  the  Rus- 
sians. My  response  to  their  concern  is 
simply.  "We  do  not  have  to  trust  the 


March  16,  1983 


CONGRESSIONAL  RECORD— HOUSE 


5745 


Russians  and  we  probably  should  not." 
The  freeze  resolution  takes  this  into 
account  by  specifying  that  the  freeze 
must  be  verifiable.  Any  significant  vio- 
lations of  a  freeze  would  be  detectable 
through  technical  monitoring.  Experts 
in  the  intelligence  field,  such  as  Wil- 
liam Colby,  a  former  CIA  Director, 
have  concluded  that  a  freeze  would  be 
verifiable. 

Mr.  Chairman,  as  Members  of  the 
House  of  Representatives,  we  are  the 
body  closest  to  the  people  of  this 
country.  Through  their  votes  in  nu- 
merous referendums  through  the 
Nation,  the  people  of  the  United 
States  have  expressed  their  desire  for 
an  end  to  the  arms  race.  They  want 
the  Soviet  Union  and  the  United 
States  to  stop  the  insanity  of  building 
more  and  more  weapons  with  more 
and  more  destructive  power.  They 
want  us  to  reduce  the  number  of  weap- 
ons that  we  already  have. 

We  as  their  representatives  in  Con- 
gress can  give  greater  force  to  their  de- 
mands for  arms  reductions.  The  first 
step  is  to  stop  future  production,  test- 
ing, and  deployment  of  nuclear  weap- 
ons. The  passage  of  House  Joint  Reso- 
lution 13  will  signal  the  commitment 
of  the  American  people  to  the  pursuit 
of  peace  and  it  will  provide  an  impetus 
to  negotiations  for  genuine  bilateral 
arms  reductions. 

I  urge  my  colleagues  to  vote  in  favor 
of  the  committee  resolution.* 
•  Ms.  FERRARO.  Mr.  Chairman,  last 
August  this  House  grappled  for  the 
first  time  with  one  of  the  most  impor- 
tant questions  facing  the  United 
States  and  the  world  today:  Can  man- 
kind survive  in  the  age  of  nuclear 
weapons? 

I  used  our  debate  as  an  occasion  to 
discuss  this  momentous  issue  with  my 
constitutents  in  Queens  and  solicit 
their  views  on  the  nuclear  freeze  and 
our  national  security. 

The  residents  of  my  congressional 
district  spoke  out,  and  spoke  out  clear- 
ly. 

More  thtui  83  percent  of  the  men 
and  women  who  responded  to  my 
questionnaire  said  they  support  a 
mutual  and  verifiable  freeze  between 
the  United  States  and  Soviet  Union  on 
first-strike  nuclear  weapons. 

Fifty-nine  percent  said  they  do  not 
believe  that  the  United  States  trails 
the  Soviet  Union  in  nuclear  weapons 
and  64  percent  said  they  do  not  believe 
the  United  States  needs  a  major  build- 
up of  nuclear  forces  before  agreeing  to 
a  freeze. 

If  the  results  were  surprising,  they 
became  less  so  after  the  November 
elections.  At  that  time,  almost  a  third 
of  the  Nation's  voters  had  a  chance  to 
express  their  views  on  nuclear  weap- 
ons in  State  and  local  freeze  referen- 
dums. Unfortunately,  the  people  of 
Queens  did  not  have  that  opportunity. 

What  was  the  result?  Some  11.6  mil- 
lion Americans,  60  percent  of  those 


voting,  supported  the  nuclear  weapons 
freeze. 

Now  there  are  those  who  have  been 
claiming  that  these  millions  of  Ameri- 
cans were  scared,  or  naive,  or  deluded. 
But  I  believe  these  people  showed  a 
grassroots  grasp  of  the  real  issue— 
which  is,  what  can  we  do  to  reduce  the 
threat  of  a  world-destroying  nuclear 
war. 

I  do  not  claim  to  be  a  military 
expert.  But  it  is  clear  to  me  that  the 
United  States  and  Soviet  Union  be- 
tween them  have  nuclear  weapons  ca- 
pable of  destrojing  the  world  12  times 
over. 

It  is  also  clear  to  me  that  our  mili- 
tary experts  themselves  cannot  agree 
on  the  relative  nuclear  might  of  our 
country  and  the  Soviet  Union.  I 
cannot  imderstsnd.  though,  why  this 
administration  wants  me  to  believe  its 
experts  but  discount  the  testimony  of 
people  like  James  Schlesinger,  former 
Defense  Secretary  and  CIA  Director, 
who  said  last  year  "Neither  side  has 
superiority.  It's  a  standoff." 

I  support  House  Joint  Resolution  13 
because  it  is  mutual.  The  United 
States  will  not  permit  the  Soviet 
Union  to  achieve  superiority  but  will 
be  armed  with  a  new  tool  to  negotiate 
parity. 

I  support  House  Joint  Resolution  13 
because  it  insists  on  verifiability.  This 
resolution  is  not  a  matter  of  trust  but 
a  tough,  fair  approach  to  international 
arms  control. 

I  support  House  Joint  Resolution  13 
because  without  it  the  nuclear  arms 
race  will  lead  us  on  to  bankruptcy  and 
mutually  assured  destruction.  And  I 
believe  the  people  of  the  Ninth  Dis- 
trict of  Queens  support  this  resolu- 
tion, too.* 

•  Mr.  WYDEN.  Mr.  Chairman,  I  rise 
today  to  express  my  support  for  House 
Joint  Resolution  13,  calling  for  a 
mutual  and  verifiable  freeze  on  the 
testing,  production,  and  deployment  of 
nuclear  weapons  by  the  United  States 
and  the  Soviet  Union. 

I  am  convinced  that  the  vote  on 
House  Joint  Resolution  13  will  be  a 
crucial  test  of  this  body's  responsive- 
ness to  the  American  people  who  are 
crying  out  for  an  end  to  the  nuclear 
arms  race. 

The  call  for  a  nuclear  freeze  defies 
partisan  politics;  it  can  be  heard  from 
working  people,  doctors,  lawyers, 
church  leaders,  literally  Americans  of 
all  walks  of  life.  Nuclear  freeze  refer- 
enda and  resolutions  have  been  passed 
by  counties,  city  councils,  and  State 
legislatures  across  the  country.  A 
whopping  60  percent  of  the  voting 
electorate  has  supported  a  nuclear 
weapons  freeze.  Finally,  this  resolu- 
tion has  the  overwhelming  endorse- 
ment of  niunerous  civic  organizations. 

Today  the  United  States  is  poised  to 
deploy  a  whole  new  generation  of  de- 
stabilizing nuclear  weapons— weapons 
that  exceed  by  far  the  bounds  of  those 


needed  for  the  purpose  of  nuclear  re- 
taliation. 

We  cannot  hope  to  gain  any  conceiv- 
able military  advantage  from  building 
these  weapons  systems.  We  can  only 
expect  the  Soviet  Union  to  respond  in 
kind. 

And  with  each  additional  warhead, 
our  Nation— and  our  world— becomes 
less  secure.  The  greatest  threat  to  our 
security  arises  from  the  current  trend 
in  weapons  systems  toward  increased 
accuracy,  yield  and  range,  a  trend  that 
promises  to  shake  the  very  founda- 
tions of  deterrence  and  place  life  on 
our  planet  on  a  virtual  hair  trigger. 

We  can  also  expect  the  continuation 
of  this  deficit-financed  race  toward  a 
nuclear  Armageddon  to  cripple  our 
economy  for  years  to  come. 

The  only  way  to  halt  this  senseless 
race  lies  in  the  negotiation  of  a  bilater- 
al and  mutually  verifiable  freeze.  We 
need  to  reverse  the  momentum  that  is 
propelling  each  side  toward  global  de- 
struction so  that  we  can  begin  the 
process  of  meaningful  reductions. 

We  have  today  the  opportunity  to 
demonstrate  that  the  U.S.  Congress  is 
serious  about  bringing  a  halt  to  nucle- 
ar proliferation  and  the  nuclear  arms 
race.  I  urge  my  colleagues  to  vote  in 
favor  of  House  Joint  Resolution  13, 
and  to  reject  any  weakening  amend- 
ments.* 

•  Mr.  DYSON.  Mr.  Chairman,  the 
House  today  addresses  the  controver- 
sial nuclear  freeze  issue;  something 
which  has.  is,  and  will  be  addressed  by 
many  citizens  and  officials  at  all  levels 
of  American  society.  I,  too,  wish  to  ad- 
dress this  issue. 

What  sprang  from  a  grassroots 
movement  has  now  blossomed  into  a 
House  Joint  resolution.  And  a  particu- 
larly attractive  one,  at  that.  House 
Joint  Resolution  13.  the  nuclear  freeze 
resolution,  calls  for  a  mutual  and  veri- 
fiable freeze  on  nuclear  weapons  and 
reductions  in  the  nuclear  arsenals  of 
the  United  States  and  the  Soviet 
Union.  The  simplicity  this  resolution 
entertains  is  radily  apparent.  As  a  con- 
sequence, this  resolution's  attractive- 
ness is  enhanced.  However,  it  is  worth 
remembering  that  attractiveness  is 
sometimes  only  a  veneer.  What  may 
initially  seem  simple  and  clear  could 
nevertheless  result  in  contributing  to 
more  complications  than  initially 
thought  possible.  This  is  the  context 
in  which  I  see  House  Joint  Resolution 
13;  it  is  essentially  a  simplistic  re- 
sponse to  an  extremely  complex  issue. 

It  \s  easy  for  all  of  us  to  support  a 
cessation  and  reduction  in  the  nuclear 
arms  race.  And  as  responsible  humans, 
it  is  only  befitting  that  we  do  so.  How- 
ever, we  must  be  wary  of  supporting 
just  any  freeze  resolution.  We  must  be 
assured  that  provisions  in  any  initia- 
tive to  effectively  halt  and  reduce  nu- 
clear arsenals  are  workable  and 
achievable.  Otherwise,  we  risk,  at  best. 


5746 


CONGRESSIONAL  RECORD— HOUSE 


Marvh  16,  1983 


March  16,  1983 


CONGRESSIONAL  RECORD— HOUSE 


5747 


disappointment  and.  at  worst,  the  fur- 
therance of  nuclear  proliferation.  It  is 
therefore  imperative  that  we  scrupu- 
lously evaluate  House  Joint  Resolu- 
tion 13. 

I  believe  House  Joint  Resolution  13 
is  unworkable,  unobtainable,  and 
should  be  found  unacceptable  by  this 
House.  My  primary  objections  to  this 
resolution  are  threefold. 

First,  I  have  strong  doubts  that  con- 
ditions for  the  necessary  "verification" 
component  are,  in  fact,  realizable.  Ver- 
ification is.  of  course,  an  indispensable 
ingredient  of  any  effective  arms  con- 
trol agreement.  Adequate  verification 
demarcates  an  effectual  from  a  nonef- 
fectual  agreement.  House  Joint  Reso- 
lution 13  falls  short  of  the  mark  on 
this  matter.  This  resolution  is  unveri- 
fiable.  despite  its  assertion  of  being 
"an  essential,  verifiable  first 
step  •  •  *."  For  example,  it  Is  extreme- 
ly dlfficiilt  for  one  side  to  verify  the 
other  side's  production  of  nuclear 
weapons  without  on-site  inspection. 
However,  the  Soviet  Union  would 
never  agree  to  on-site  inspections  of 
the  type  that  would  be  required  to 
verify  a  freeze,  and  it  is  doubtful  that 
the  United  States  would  deem  it  in  its 
best  Interest  to  agree  to  such  verifica- 
tion procedures. 

Second.  I  have  serious  reservations 
whether  the  resolution's  implementa- 
tion will  acutally  achieve  a  true  arms 
reduction.  In  fact,  I  feel  that  by  adopt- 
ing House  Joint  Resolution  13,  we  will 
be  frustrating  negotiations  to  achieve 
arms  reduction.  The  committee  resolu- 
tion calls  for  a  freeze  on  existing  levels 
of  nuclear  weapons,  then  followed  by  a 
mutual  reduction  of  these  weapons  by 
both  sides.  However  a  feeze  now  would 
lock  the  United  States  into  a  disadvan- 
tage military  position,  relative  to  the 
Soviet  Union.  Because  of  a  consider- 
able Soviet  advantage,  were  this  reso- 
lution to  be  implemented,  the  incen- 
tive to  negotiate  an  effective  arms  re- 
duction in  earnest  would  be  lacking  on 
the  part  of  the  Soviets.  Moreover, 
House  Joint  Resolution  13  would  un- 
dermine ongoing  arms  control  negotia- 
tions. The  resolution  would  require  a 
radical  change  in  the  ongoing  START 
and  INF  negotiations  in  Geneva.  Con- 
sequently, current  arms  reduction 
talks,  and  the  progress  yielded  to  date, 
would  have  been  to  no  avail. 

Third,  I  feel  that  this  resolution 
could  have  the  detrimental  effect  of 
contributing  to  irreparable  damage  of 
the  NATO  Alliance.  Pursuant  to  an 
agreement  established  in  December 
1979  between  the  United  States  and 
other  NATO  countries,  the  United 
States  has  an  obligation  to  begin  its 
modernization  deployment  commit- 
ment should  the  Soviet's  fail  to  con- 
clude an  agreement  to  dismantle  its  in- 
termediate-range missile  threat.  House 
Joint  Resolution  13  would  clearly  pre- 
vent the  United  States  from  honoring 
its  commitment  to  NATO  and  would 


remove  any  nuclear  weapons.  This  res- 
olution would  therefore  result  in  de- 
creasing Eiu-opean  stability. 

For  these  reasons,  at  least,  I  have  to 
conclude  that  House  Joint  Resolution 
13  constitutes  an  untuxeptable  initia- 
tive for  an  effective  arms  control  and 
reduction  negotiations  for  nuclear 
weapons.  Mr.  Chairman,  this  resolu- 
tion is  a  red  herring  which  does  not 
deserve  the  attention  it  receives.* 
•  Mr.  MOAKLEY.  Mr.  Chairman,  I 
rise  in  support  of  House  Joint  Resolu- 
tion 13,  the  nuclear  weapons  freeze 
and  reductions  resolution. 

At  the  present  time,  both  the  United 
States  and  the  Soviet  Union  have  the 
nuclear  capability  to  destroy  each 
other— many  times  over.  Most  defense 
experts  agree  that  there  exists  a 
parity  in  the  nuclear  capabilities  of 
the  superpowers— with  the  United 
States  having  a  slight  edge.  It  makes 
sense,  at  this  crucial  moment  in  histo- 
ry, that  we  begin  negotiations  with  the 
Soviet  Union  aimed  at  a  freeze  and 
eventual  reduction  of  nuclear  weapons 
in  both  aui  arsenals.  Let  me  remind 
my  colleagues  that  such  a  freeze  and 
such  reductions  would  be  bilateral— 
not  unilateral— and  would  be  verifia- 
ble. 

Mr.  Chairman,  those  of  us  gathered 
here  today  have  a  terrible  responsibil- 
ity—that is,  to  insure  that  centuries  of 
human  culture  and  the  hopes  and 
dreams  of  billions  of  souls  are  not  de- 
stroyed in  a  few  short  minutes  of  a  nu- 
clear exchange.  Bearing  this  responsi- 
bility in  mind,  we  can  only  wonder  at 
the  sensibility  of  those  who  speak  of  a 
"winnable  or  controllable  nuclear 
war."  If  nuclear  war  ever  occurs,  there 
will  be  no  winners— only  losers.  In- 
stead of  contemplating  limited  nuclear 
war,  let  us  work  to  eliminate  the  possi- 
bility of  any  nuclear  war  whatsoever. 
House  Joint  Resolution  13  is  a  con- 
structive step  in  this  direction. 

Aside  from  the  strategic  drawbacks 
of  the  arms  race,  we  should  also  keep 
in  mind  the  costs  that  such  a  race  has 
on  our  society.  I  firmly  believe  that 
nothing  has  weakened  America  more 
in  recent  decades  than  the  waste  of 
precious  human  resources  and  talent 
on  military  overltill.  It  is  important  for 
us  to  remember  that  national  security 
includes  the  quality  of  life  for  all  our 
citizens— as  well  as  the  size  of  our  nu- 
clear arsenal.  I  would  suggest  that 
President  Reagan  heed  the  words  of 
another  Republican  President,  Dwight 
Eisenhower,  who  said: 

Every  gun  that  is  made,  every  warship 
launched,  every  rocket  fired,  signifies.  In  the 
final  sense,  a  theft  from  those  who  hunger 
and  are  not  fed,  those  who  are  cold  and  not 
clothed. 

The  world  in  arms  is  not  spending  money 
alone.  It  is  spending  the  sweat  of  laborers, 
the  genius  of  scientists,  and  the  hopes  of  Its 
children  .  .  . 

This  is  not  a  way  of  life  at  all,  in  any  true 
sense.  Under  the  cloud  of  threatening  war, 
it  is  humanity  hanging  from  a  cross  of  iron. 


These  words  are  more  relevant  today 
than  when  they  were  first  spoken  back 
in  1953.  We  are  blindly  spending  bil- 
lions of  dollars  on  the  current  arms 
race.  This  represents  a  tremendous 
cost  to  both  our  security  and  economy. 

The  time  has  long  since  come  that 
we  must,  despite  our  many  differences 
with  the  Soviet  Union,  indeed  because 
of  these  differences,  take  every  step 
we  can  to  put  limits  on  this  expensive 
and  dangerous  arms  race.  Millions  of 
Americans  have  already  raised  their 
voices  in  support  of  a  freeze.  They  can 
no  longer  tolerate  living  with  the  fear 
of  a  nuclear  holocaust.  We  should  act 
now  to  remove  that  fear. 

In  conclusion,  let  me  again  urge  my 
colleagues— from  both  sides  of  the 
aisle— to  support  House  Joint  Resolu- 
tion 13.  What  we  do  today  will  have  a 
profound  effect  on  future  genera- 
tions.* 

•  Mr.  PATTERSON.  Mr.  Chairman, 
as  a  consistent  supporter  of  a  rational 
arms  control  policy,  I  rise  to  reaffirm 
my  commitment  to  the  bilateral  nucle- 
ar weapons  freeze  resolution  currently 
under  consideration. 

Citizens  across  the  United  States 
have  become  increasingly  alarmed 
over  the  escalating  arms  race  and  omi- 
nous threat  of  nuclear  war.  This  wide- 
spread concern  is  a  direct  response  to 
the  administration's  defense  policy— a 
policy  that  proposes  an  unprecedented 
$1.7  trillion  defense  budget  and  a  mas- 
sive buildup  of  17,000  new  nuclear 
warheads  over  the  next  5  years.  In  ad- 
dition, the  administration  has  repeat- 
edly demonstrated  an  unwillingness  to 
pursue  meaningful  arms  control  nego- 
siations  and  has  asserted  that  a  nucle- 
ar war  is  both  survivable  and  winna- 
ble. 

With  our  Nation's  leadership  advo- 
cating such  frightening  policies,  the 
American- public  has  due  cause  to  be 
alarmed.  Citizens  throughout  the 
United  States  realize  there  can  be  no 
winners  in  a  nuclear  war,  and  they  car- 
ried this  awareness  and  their  concerns 
to  the  voting  booth  last  November. 
Voters  across  the  country,  including 
my  own  home  State  of  California, 
overwhelmingly  supported  referenda 
on  the  ballot  calling  for  a  mutual,  bi- 
lateral and  verifiable  weapons  freeze 
between  the  United  States  and  the 
Soviet  Union. 

I  take  this  opportimity  to  urge  my 
colleagues  to  respond  to  this  public 
mandate  and  sound  judgment  by 
voting  in  favor  of  House  Joint  Resolu- 
tion 13,  as  an  essential  first  step 
toward  arms  reduction.  This  resolu- 
tion embodies  the  hopes  of  millions  of 
Americans  to  halt  the  nuclear  arms 
race— an  insane  race  that  threatens 
our  very  survival.* 

•  Mr.  OWENS.  Mr.  Chairman,  before 
us  today  Is  what  may  well  be  this  ses- 
sion's most  important  piece  of  legisla- 
tion.  A  bill  calling   for  the  United 


States  and  the  Soviet  Union  to  negoti- 
ate a  mutually  verifiable  nuclear 
weapons  freeze. 

Not  only  is  the  freeze  perhaps  our 
best  chance  to  avoid  nuclear  holo- 
caust, but  It  should  help  put  an  end  to 
the  nuclear  arms  race's  enormous 
drain  on  our  domestic  economy.  We 
have  paid  dearly  in  recent  decades  for 
this  country's  preoccupation  with  in- 
creasingly grand  and  expensive  weap- 
ons systems.  The  cost  to  the  United 
States  has  been  felt  in  devastated 
urlian  areas,  in  depressed  agricultural 
communities,  wherever  government 
has  abdicated  its  role  as  a  force  for 
economic  and  social  Justice. 

The  nuclear  freeze  is  a  step— an  Im- 
portant step,  but  nonetheless  only  one 
step— toward  reordering  our  Govern- 
ment's basic  priorities.  We  must  take 
this  large  step  today  with  the  under- 
standing that  we  still  have  much  fur- 
ther to  go.« 

•  lyfrs.  SCHNEIDER.  Mr.  Chairman, 
today  we  are  witnessing  an  unprece- 
dented amount  of  concern  about  the 
accelerating  arms  race  and  the  very 
real  possibility  of  nuclear  war.  Recent 
demonstrations  Indicate  that  the 
desire  for  arms  control  against  arbi- 
trary increases  in  nuclear  war  is  alive 
and  well. 

It  was  our  general-President.  Dwight 
D.  Eisenhower,  who  warned  us  clearly 
of  the  disastrous  cost  of  choosing  an 
inappropriate  path  to  the  legitimate 
goal  of  national  security,  and  I  quote: 

There  is  no  way  in  which  a  country  can 
satisfy  the  craving  for  absolute  security— 
but  It  can  easUy  bankrupt  Itself  morally  and 
economically,  in  attempting  to  reach  tiiat  U- 
lusory  goal  through  arms  alone.  The  Mili- 
tary Establishment,  not  productive  of  itself, 
necessarily  must  feed  on  the  energy,  produc- 
tivity and  brain  power  of  the  country,  and  if 
It  takes  too  much,  our  total  strength  de- 
clines. 

One  cannot  dispute  that  the  more 
nuclear  weapons  one  side  builds,  the 
other  side  will  also  build.  The  result 
guarantees  less  security  in  the  world. 
In  fact,  nuclear  superiority  is  not  only 
a  meaningless  term  in  this  age  of  mul- 
tiple overkill,  it  is  a  hindrance  at  the 
bargaining  table.  By  the  end  of  this 
century  it  is  estimated  that  60  nations 
will  have  the  bomb. 

We  as  the  decisionmakers  must  wake 
up  and  realize  that  we  are  laying  the 
groundwork  to  the  ultimate  destruc- 
tion of  this  planet.  This  is  no  light 
matter.  The  town  governments, 
churches,  students,  doctors,  and  the 
American  people  overall  are  crying  out 
to  their  elected  officials  to  provide  the 
backbone,  to  provide  the  trust  and 
faith  necessary  to  take  the  first  step 
toward  bilateral  arms  freeze.  We  have 
a  chance  today  and  I  am  asking  you, 
my  colleagues,  to  support  House  Joint 
Resolution  13,  a  caU  for  nuclear  weap- 
ons freeze  and  reductions  and  approv- 
al of  the  SALT  II  agreement. 

I  believe  we  must  seek  meaningful 
reductions  in  the  overall  niunbers  of 


nuclear  warheads  and  their  delivery 
systems— strategic  and  tactical.  Most 
arms  control  analysts  recognize  that  a 
smaller  force  of  reliable,  survivable 
weapons  systems,  tightly  controUed. 
would  constitute  the  best  deterrent  for 
the  United  States  and  the  Soviet 
Union.  The  numerical  limits  and  quali- 
tative constraints  contained  in  the 
Salt  n  Treaty  represent  an  excellent 
starting  point  for  future  negotiations. 

I  as  an  elected  official  refuse  to  sit 
idly  by  as  the  rhetoric  and  the  actions 
escalate.  This  body  is  all  too  often  too 
inclined  toward  crisis  management.  I 
am  not  willing  to  accept  that  ap- 
proach. I  see  the  road  that  lies  ahead, 
and  there  is  no  question  in  my  mind 
that  our  nuclear  arms  course  must  be 
reversed. 

I  am  willing  to  provide  that  enthusi- 
asm, that  energy  and  leadership  to 
work  closely  with  my  colleagues  and  to 
join  with  other  nations  so  that  we 
might  bring  pressure  to  bear  on  our 
leading  governments  to  reduce  the  nu- 
clear arms  race.* 

•  Mr.  HUGHES.  Mr.  Chairman.  I  rise 
in  support  of  the  resolution,  and  urge 
my  colleagues  to  support  this  call  to 
commonsense  in  an  increasingly  out- 
of -control  arms  race. 

Twenty  years  ago.  President  John  F. 
Kennedy  quoted  a  Chinese  proverb— 
"A  Journey  of  a  thousand  miles  must 
begin  with  a  single  step."  Today,  we 
have  the  opportimity  to  take  a  single 
step  in  the  Journey  toward  substantial 
reductions  in  the  world's  nuclear  arse- 
nals. 

I  strongly  believe  that  our  Nation 
should  not  allow  itself  to  fall  into  a  po- 
sition of  strategic  inferiority  to  the  So- 
viets. Passage  of  House  Joint  Resolu- 
tion 13  today  will  in  no  way  endanger 
our  military  capability,  nor  wiU  it  en- 
danger our  negotiating  position  with 
the  Soviets.  House  Joint  Resolution  13 
calls  for  a  bilateral,  mutual,  and  verifi- 
able freeze  on  nuclear  weapons— it 
may  be  the  most  significant  foreign 
ix>llcy  initiative  we  will  have  to  vote  on 
this  year. 

TlUs  resolution  is  nonbindlng— if  the 
need  is  demonstrated,  we  will  not,  as 
some  have  said,  "have  our  hands  tied." 
The  resolution  does  not  endorse  a  uni- 
lateral freeze,  but  simply  and  clearly 
sets  objectives  for  the  START  talks. 
House  Joint  Resolution  13  endorses  es- 
sential equivalence  between  the  super- 
powers. It  does  not  limit  the  United 
States  In  any  way  from  protecting 
itself  or  its  interests:  A  vote  for  this 
measure  is  a  vote  for  a  mutual  freeze, 
and  only  a  mutual  freeze  which  can  be 
verified. 

The  resolution  we  are  debating 
today  has  the  support  of  a  growing 
number  of  Americans — in  last  Novem- 
ber's elections,  37  of  39  freeze  resolu- 
tions were  adopted  by  voters  in  9 
States,  the  District  of  Colimibia,  and 
29  cities  and  counties.  All  told,  9 
States,  including  my  home  State  of 


New  Jersey.  12  counties,  and  22  cities 
have  adopted  nuclear  freeze  referenda. 
A  vote  for  this  resolution  demon- 
strates to  the  American  people  that  we 
hear  their  concerns. 

While  figures  on  the  nuclear  arse- 
nals vary,  several  facts  are  clear:  The 
United  States  and  the  Soviet  Union 
both  have  the  capacity  to  explode 
thousands  of  nuclear  weapons  on  each 
other,  each  weapon  being  many  times 
more  powerful  than  the  bomb  that 
devastated  Hiroshima  at  the  end  of 
World  War  II.  Over  70  percent  of  the 
Soviet  Union's  nuclear  arsenal  is  land 
based,  hence  vulnerable  to  a  "first 
strike."  About  25  percent  of  UJ3.  mis- 
siles are  land  based. 

Over  50  percent  of  the  U.S.  nuclear 
arsenal  is  based  on  submarines,  while 
about  25  percent  of  the  Soviet  Union's 
missiles  are  submarine  based.  U.S.  nu- 
clear submarines  are  considered  to  be 
invulnerable  to  a  first  strike  effort  at 
least  into  the  nineties. 

Finally,  most  authorities  agree  that 
neither  the  United  States  nor  the 
Soviet  Union  could  launch  a  first 
strike  on  the  other  nation  with  any 
certainty  that  it  would  not  be  subject 
to  massive  retaliation. 

Given  these  facts,  neither  the 
United  States  nor  the  Soviet  Union 
has  a  practical  strategic  advantage 
over  the  other.  A  mutual  and  verifia- 
ble freeze  at  this  time  would  thus 
maintain  this  balance.  It  would  help  to 
stabilize  an  increasingly  out-of-control 
arms  race  and  allow  for  balanced, 
long-term  negotiations  to  reduce  the 
arsenals  of  the  superpowers. 

Indeed,  the  President's  endorsement 
of  START  talks  and  of  our  continued 
observation  of  the  guidelines  set  forth 
in  SALT  II  are  consistent  with  the 
goals  of  such  a  mutual  freeze. 

I  lu-ge  my  colleagues  to  support  this 
measure,  and  take  this  single  step 
which  begins  the  journey  of  a  thou- 
sand miles  toward  world  peace.* 
*  Mr.  LELAND.  Mr.  Chairman,  I  rise 
in  support  of  House  Joint  Resolution 
13,  the  nuclear  freeze  resolution  re- 
ported by  the  Foreign  Affairs  Commit- 
tee. 

It  is  high  time  that  this  body  seri- 
ously debated  and  questioned  the 
long-standing  technocratic  myth  that 
our  security  is  enhanced  through  nu- 
clear strength.  Of  what  use  is  the  nu- 
clear device?  I  believe  the  words  of 
George  Kennan  rang  true  when  he 
said: 

The  nuclear  explosive  is  not  a  weapon.  It 
is  a  reflection  of  the  vast  misunderstanding 
of  the  true  purposes  of  warfare  and  the  true 
usefulness  of  weaponry. 

It  is  clear  from  the  public  debate  of 
the  last  2  years,  that  the  American 
public  no  longer  accepts  the  myth  of 
security  through  nuclear  strength.  It 
is  also  clear  that  the  American  people 
demand  that  we  take  immediate  steps 
toward  nuclear  disarmament. 
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The  resolution  before  us  is'  a  respon- 
sible proposal  for  beginning  the  proc- 
ess of  mutual  and  verifiable  reduction 
in  United  States  and  Soviet  nuclear  ar- 
senals, and  in  so  doing,  decreasing  the 
likelihood  of  "a  holocaust  that  would 
be  humanity's  final  war."  House  Joint 
Resolution  13  does  not  unduly  con- 
strain the  administration's  negotia- 
tors. Rather,  it  sets  as  a  policy  goal 
the  freeze  which  has  been  mandated 
by  the  American  people,  and  gives  the 
administration  the  latitude  to  "decide 
when  and  how  to  achieve  a  mutual 
verifiable  freeze  *  *  *."  I  believe  that 
this  resolution  is  balanced,  responsi- 
ble, achievable,  and  responsive  to  the 
demands  of  our  people. 

I  hope  my  colleagues  will  support 
House  Joint  Resolution  13.  This  vote 
is  a  test  of  the  accountability  of  the 
U.S.  Congress  to  the  American 
people.* 

•  Mr.  AKAKA.  Mr.  Chairman,  I  rise 
in  strong  support  of  House  Resolution 
13,  the  nuclear  freeze  resolution.  I  do 
so  at  the  strong  urging  of  many  of  my 
constituents  and  because  of  my  very 
deep  concern  with  the  need  to  cut 
back  on  the  Soviet  naval  buildup  in 
the  Pacific  ocean.  My  convictions  re- 
garding this  buildup  were  confirmed 
upon  reviewing  the  recent  DOD 
report,  "Soviet  Military  Power."  Ac- 
cording to  the  report,  the  U.S.S.R.  has 
made  impressive  improvements  in  the 
Pacific  submarine  force  with  over  30 
ballistic  missile  submarines  and  over 
90  attack  submarines— including  sub- 
stantial numbers  of  modem  Victor  III 
nuclear-powered  cruise  missile  subma- 
rines (SSGN).  It  Is  likely  that  the 
U.S.SJI.  will  eventually  deploy  the 
second  unit  of  the  23,000  ton  Kirov- 
class  cruiser— the  first  Soviet  nuclear- 
powered  surface  warship  in  the  Pacif- 
ic. 

The  Department  of  E)efense  report 
makes  clear  the  alarming  increase  of 
Soviet  military  presence  throughout 
the  Pacific  region.  In  view  of  these 
facts,  it  is  clear  we  need  a  nuclear  ar- 
mament freeze  immediately  and  even- 
tuaUy  negotiations  leading  to  an  equi- 
table and  verifiable  arms  reduction. 

CINCPAC  headquarters  has  con- 
stantly warned  the  Congress  of  the 
creeping  influence  of  the  U.S.S.R.  in 
the  Pacific.  This  freeze  is  necessary 
right  now  if  we  are  to  put  an  end  to 
the  alarming  increase  of  the  Soviet 
sphere  of  influence  in  the  Pacific.  I 
support  the  nuclear  freeze  resolution 
and  urge  my  colleagues  to  join  me.« 
•  Mr.  POGLIETTA.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  the  Za- 
blocki  nuclear  freeze  resolution.  This 
is  an  important  moment  in  the  nuclear 
debate  that  has  surrounded  us  for 
almost  40  years.  We  are  poised  on  the 
edge  of  a  new  chapter  in  that  debate, 
for  we  move  closer  to  deployment  of 
yet  more  nuclear  bombs,  delivery  vehi- 
cles and  weapons  systems.  Each  gen- 
eration expands  geometrically  the  de- 


structive capabilities  of  its  predeces- 
sors, and  makes  nuclear  destruction 
more  of  a  science,  but  not  less  of  a 
horror.  We  can  now  land  warheads 
launched  on  missiles  outside  Little 
Rock,  Ark.  in  the  bleachers  of  Lenin- 
grad Stadium.  The  Soviets  have  the 
same  technological  skills. 

There  are  more  nuclear  arms  in  ex- 
istence today  than  ever  before,  and 
the  number  is  expanding  daily.  Cur- 
rently that  number  exceeds  17,000. 
One  Trident  nuclear  submarine 
equipped  with  the  C-3  Trident  I  mis- 
sile has  eight  times  the  destructive 
force  expended  during  the  Second 
World  War.  The  bomb  that  destroyed 
Hiroshima  would  now  be  a  battlefield 
nuclear  weapon.  One  trillion  tons  of 
equivalent  TNT  sits  in  the  arsenals  of 
the  United  States  and  the  Soviet 
Union.  We  have  reached,  and  far  ex- 
ceeded by  any  rational  measure,  the 
number  of  nuclear  arms  needed  to 
deter  attack  by  another  nation.  It 
makes  no  .sense  to  add  to  the  stockpile. 
Indeed,  the  only  thing  that  makes 
sense  is  to  freeze  it,  and  to  reduce  it. 

Mr.  Chairman,  there  are  many  who 
will  take  the  well  here  today  to  oppose 
the  freeze  on  the  grounds  that  freez- 
ing the  arms  race  is  not  the  answer. 
They  claim,  rightfully,  that  the 
answer  to  the  tensions  and  the  imprec- 
edented  dangers  of  the  arms  race  lie  in 
reduction  and  elimination  of  the  nu- 
clear threat.  None  of  us  who  speak  for 
House  Joint  Resolution  13  think  of 
the  freeze  as  the  answer  either.  But 
while  it  is  not  the  solution,  it  is  a  criti- 
cal step  toward  one.  You  have  to  stop 
going  forward  before  you  can  go  back. 
You  have  to  stop  adding  before  you 
reduce.  Clearly  now  is  the  time  to  stop 
going  ahead  with  the  arms  race.  We 
are  at  a  stage  where  verification 
works,  and  where  verification  is  more 
possible  than  it  will  be  after  deploy- 
ment of  the  next  generation  of  weap- 
ons. We  are  at  a  stage  where  we  can 
realistically  claim  that  parity  exists 
within  the  bounds  of  our  national  se- 
curity needs. 

Mr.  Chairman,  there  are  several  ar- 
guments being  advanced  to  defeat  this 
resolution.  One  is  that  we  cannot 
verify  a  freeze.  Another  is  that  we  will 
freeze  ourselves  into  a  position  of  stra- 
tegic inferiority.  A  third,  and  perhaps 
the  most  insidious  argument  is  that  a 
freeze  will  eventually  produce  unilat- 
eral disarmament  in  the  United  States 
by  virtue  of  the  fact  that  our  arms  are 
older  than  theirs,  and  thus  will  wear 
our  first.  Critical  inspection  disproves 
each  of  these  argiunents.  Let  me  ad- 
dress each  argument  individually. 

First,  to  the  claim  that  we  cannot 
verify  a  freeze. 

The  refutation  to  this  argument 
comes  from  several  areas,  nearly  all  of 
them  within  the  administration  and 
from  the  Secretary  of  Defense.  The 
Defense      Department's      showpiece. 


Soviet  military  power  is  chock  fidl  of 
rhetoric  on  the  myth  of  Soviet  superi- 
ority. It  Is  also  filled  with  charts, 
tables,  graphs,  paintings,  and  pictures 
detailing  every  aspect  of  Soviet 
strength  which  it  uses  to  support  its 
defense  budget.  This  book  counts, 
with  apparently  remarkable  accuracy 
and  specificity,  every  Soviet  system  by 
number  of  weapons,  deployment  dates, 
capabilities,  range  and  specification.  It 
seems  that  we  have  little,  if  any.  diffi- 
culty counting  and  verifying  what  the 
U.S.S.R.  has  when  it  comes  time  to 
promote  the  budget. 

Second,  the  President  of  the  United 
States,  an  outspoken  opponent  of  the 
SALT  II  Treaty,  has  pledged  to  adhere 
to  this  "fatally  flawed"  treaty,  as  long 
as  the  Soviets  do.  The  President  has 
told  us  that  the  Russians  are  observ- 
ing SALT  II.  Proof  of  such  adherence 
could  come  only  from  our  national 
technical  means— our  "eyes  on  the  So- 
viets." This  President,  this  Secretary 
of  Defense,  would  not  hesitate  to  call 
the  Soviets  on  a  violation  of  SALT  II. 
Nor  would  he  fail  to  break  the  treaty 
if  he  lacked  confidence  in  our  ability 
to  verify  their  observance  of  SALT  n. 
This  same  argument  applies  to  the 
SALT  I  Treaty,  the  ABM  Treaty  and 
the  Test  Ban  Treaty.  Obviously  the 
President  is  satisfied  with  our  verifica- 
tion capabilities.  What  we  are  discuss- 
ing here  today  is  a  freeze,  at  current 
levels,  of  the  nuclear  arms  of  the 
United  States  and  the  Soviet  Union. 
We  are  clearly  able  to  verify  and  iden- 
tify the  contents  of  the  Soviet  arse- 
nal—that is  a  fact,  borne  out  by  the 
behavior  of  this  administration. 

The  freeze  resolution  calls  for  the 
termination  of  testing,  production  and 
deployment  of  nuclear  weapons.  Test- 
ing is  the  easiest  element  to  verify.  De- 
ployment is  only  slightly  more  diffi- 
cult. Production  is  harder.  But  there 
are  several  elements  related  to  produc- 
tion that  must  be  considered.  The  first 
is  that  the  Soviets  have  agreed  in  prin- 
ciple to  onsite  inspection  of  nuclear  fa- 
cilities to  prevent  production  of  weap- 
ons grade  uranium  and  plutonium. 
Second  is  the  very  nature  of  a  compre- 
hensive freeze.  If  it  is  impossible  to 
test,  evaluate  or  deploy  nuclear  weap- 
ons, there  will  be  no  way  to  prove  a 
weapon.  There  will  be  no  place  to 
store  it,  no  place  to  put  it.  In  short, 
there  will  be  no  way  to  remove  it  from 
the  production  site.  If  the  Soviets 
allow  onsite  inspection,  it  will  be  im- 
possible to  violate  the  freeze  in  any 
significant  way. 

The  danger  in  the  area  of  verifica- 
tion arises  not  today,  but  in  the  very 
near  future,  with  the  deployment  of 
the  new  generation  of  nuclear  weap- 
ons that  is  upon  us.  This  next  genera- 
tion consists  of  weapons  like  the  cruise 
missile.  The  cruise  and  systems  like  it 
are  small,  easily  hidden  systems  that 
can    carry    nuclear    or    conventional 


weapons.  Verification  will  grow  ever 
harder  with  the  increase  in  numbers 
of  weapons  like  these  on  ships,  air- 
planes, submarines,  trucks  and  virtual- 
ly every  military  platform.  Mr.  Chair- 
man, the  question  of  verification  is  no 
question  today.  We  can  do  the  Job.  It 
will  become  much  more  of  a  question 
in  the  future  unless  we  freeze  the 
arms  race  now. 

The  second  argument  against  the 
freeze  is  that  we  will  be  freezing  our- 
selves into  strategic  inferiority.  The 
answer  to  this  argument  is  simple.  Try 
and  find  one  member  of  the  U.S.  Mili- 
tary Establishment  who  will  tell  you 
that  he  would  trade  our  forces  for 
theirs.  You  will  not  find  one  because 
there  are  not  any.  In  fact,  at  a  press 
briefing  this  month.  General  Williams 
of  the  Defense  Intelligence  Agency 
stated  that  the  United  States  has  a 
strategic  superiority  over  the  Soviets— 
a  statement  the  Pentagon  made  him 
retract  the  next  day  with  a  garbled  list 
of  denials  about  how  we  were  actually 
behind  in  the  arms  race. 

The  myth  of  U.S.  inferiority  is  dis- 
pelled, again,  through  "Soviet  Military 
Power,"  and  through  the  statements 
made  by  the  military  before  the 
Armed  Services  Conmiittee.  The  facts 
are  that  the  United  States  may  well  be 
behind  in  the  nimiber  of  deployed 
ICBM's.  But  we  are  ahead  by  the  Pen- 
tagon's own  bean  counters,  in  the  total 
number  of  nuclear  weapons;  in  sea 
forces;  in  strategic  bombers;  in  subma- 
rine launched  ballistic  missiles;  in  the 
number  of  nuclear  bombs  carried  on 
our  bombers— in  fact,  we  enjoy  a  4-to-l 
advantage  in  SLBM  warheads,  and  a  7- 
or  8-to-l  advantage  in  the  number  of 
bomber  weapons.  So  where  is  the  infe- 
riority? Opponents  of  the  freeze  will 
tell  you  now  that  it  is  in  age— the  age 
of  our  systems  versus  theirs,  and  that 
it  is  in  accuracy.  Which  brings  us  to 
the  third  argument  against  the  freeze: 
That  a  freeze  would  end  up  forcing  us 
to  unilaterally  disarm  by  attrition  as 
our  weapons  fall  apart  with  old  age. 

Secretary  Weinberger  said,  in  Octo- 
ber of  1981: 

The  simple  fact  of  the  matter  is  that  we 
have  not  done  any  strengthening  or  any 
modernizing  of  our  strategic  systems  since 
they  were  built— Mlnuteman  in  the  1950's 
and  some  of  the  subntarines  in  the  last 
years. 

The  facts  could  not  be  more  differ- 
ent. In  1970  the  nuimber  of  strategic 
U.S.  warheads  stood  at  approximately 
4,000.  In  1980  they  numbered  over 
9,200.  That  is  more  than  a  100-percent 
increase  in  only  10  years. 

Secretary  Weinberger  said  we  have 
not  done  any  strengthening  or 
modernizing  of  the  ICBM's— like  Mln- 
uteman, since  the  fifties— the  fact  is 
that  between  1965  and  1975  we  re- 
placed—not modernized,  replaced— the 
Mlnuteman  I  with  the  Mlnuteman  II. 
Prom  1970  to  1975  we  replaced— again, 
not  modernized  but  replaced— the 
Mlnuteman  II  with  the  Mlnuteman 


III.  Between  1970  and  1975  we 
MIRV'ed  550  Minutemen  Ill's  with 
1,650  Mark  12  warheads.  Between  1971 
and  1976  we  replaced  the  Polaris 
SLBM's  with  new  C-3  SLBM's.  Be- 
tween 1966  and  1976  we  added  76  FB- 
111  Strategic  Air  Command  bombers 
and  356  F-111  nuclear  capable  bomb- 
ers to  the  UJS.  Air  Force.  Between 
1979  and  1983— this  year— we  retro- 
fitted 900  Mark  12A  warheads  on  300 
Mlnuteman  II  ICBM's.  Between  1978 
and  1982  we  retrofitted  192  Trident 
missiles  on  12  Poseidon  submarines. 
The  list  goes  on. 

Mr.  Chairman,  this  hardly  sounds 
like  a  program  designed  for  luiilateral 
disarmament,  as  the  administration 
claims.  It  is  only  a  disarmament  when 
compared  to  the  Reagan  buildup, 
which  surpasses  any  in  history.  In  fact 
it  is  an  active  modernization  program 
that  has  kept  this  vast  deterrent  cur- 
rent, and  fully  capable  of  defending 
this  Nation.  We  fear  the  growing  accu- 
racy of  the  Soviet  Union,  that  in  the 
near  future  the  U.S.S.R.  will  be  capa- 
ble of  destroying,  by  first  strike,  all 
our  land  based  ballistic  missiles.  That 
Is  why,  they  claim,  we  must  modern- 
ize, deploy  the  MX,  deploy  the  D-5, 
deploy  the  B-IB.  We  must  do  so 
before  the  fifth  generation  of  Soviet 
ICBM's  come  on  line.  Does  this  not 
Ignore  the  fact  that  once  those  sys- 
tems are  deployed,  and  once  the  MX 
and  all  our  other  weapons  are  de- 
ployed, that  the  world  will  be  far  more 
vulnerable  to  nuclear  attack. 

Mr.  Chairman,  the  time  to  get  out  of 
the  whirlwind  is  now.* 
•  Mr.  CHANDLER.  Mr.  Chairman.  I 
rise  in  support  of  House  Joint  Resolu- 
tion 13  after  having  given  the  matter 
my  most  serious  consideration.  I  be- 
lieve that  passage  of  this  resolution 
will  send  an  Important  message  to  the 
world  that  the  citizens  of  the  United 
States  value  life  and  want  peace.  We 
are,  as  a  Congress,  suggesting  to  the 
administration  that  we  want  to  negoti- 
ate a  mutual,  verifiable  freeze  with  es- 
sential equivalence  in  overall  nuclear 
capabilities. 

It  should  be  understood  that  even 
passage  of  this  resolution  does  not 
mean  that  the  United  States  can  uni- 
laterally reduce  its  ability  to  respond. 
The  message  that  we  are  sending  to 
the  Soviet  Union  must  be  one  that  in- 
dicates a  willingness  to  negotiate.  At 
the  same  time,  our  negotiators  must 
be  able  to  Inform  the  Soviets  that 
unless  an  arms  freeze  and  reduction 
occurs,  we  will  regrettably  have  to  re- 
spond with  corresponding  Increases  In 
weapons  development  and  deploy- 
ment. I  believe  that  House  Joint  Reso- 
lution 13  does  recognize  that  the  nego- 
tiation of  a  nuclear  arms  agreement  is 
the  responsibility  of  the  President  and 
gives  him  sufficient  flexibility  In  con- 
ducting arms  talks  and  making  deci- 
sions about  our  defense  systems. 


Mr.  Chairman,  I  think  we  need  to  let 
the  world  know  that  if  tension  exists, 
it  is  not  because  the  United  States  has 
caused  it.  If  as  a  result  of  our  actions 
here  today,  the  Soviets  are  willing  to 
Join  us  In  a  mutual  reduction  of  arms, 
we  will  have  accomplished  a  noble 
alm.« 

•  Mr.  LaFALCE.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  nuclear  freeze 
resolution.  The  resolution  calls  for  a 
mutual,  verifiable  freeze  on  the  test- 
ing, production,  and  further  deploy- 
ment of  nuclear  weapons  by  the 
United  States  and  the  Soviet  Union, 
and  equitable  and  verifiable  reductions 
in  the  nuclear  forces  of  the  two  super- 
powers. 

If  we  cut  through  the  rhetoric  of 
those  who  argue  that  the  United 
States  is  strategically  inferior  to  the 
Soviet  Union,  we  find  that  a  rough 
parity  exists  in  the  overall  nuclear  bal- 
ance between  the  United  States  and 
the  Soviet  Union.  A  freeze  now  will 
prevent  a  continued  buildup  of  desta- 
bilizing nuclear  weapons  adding  to  the 
threat  of  nuclear  war  and  the  destruc- 
tion—by accident  or  design— of  our 
world. 

Let  us  understand  what  the  freeze  is 
not;  it  Is  not  unilateral;  It  is  not  non- 
verifiable;  and  It  Is  not  going  to  occur 
slmply  by  passing  the  nuclear  freeze 
resolution.  The  resolution  instructs 
the  negotiators  at  the  Strategic  Arms 
Reduction  Talks  (START)  to  decide 
"when  and  how"  to  achieve  a  mutual 
freeze. 

Opponents  of  a  mutual,  verifiable 
freeze  have  raised  the  specter  of 
Soviet  cheating  as  they  lead  the  rhe- 
torical charge  against  the  freeze  reso- 
lution. The  big,  bad  bear  has  been  al- 
luded to  by  opponents  of  all  arms  con- 
trol agreements;  those  that  we  have 
sought  and  those  that  we  have 
achieved.  It  is  time  we  put  the  verlfl- 
ability  issue  to  rest:  We  have  the  na- 
tional technical  means  to  verify  Soviet 
compliance.  Indeed,  It  is  easier  to  mon- 
itor a  freeze  than  an  agreement  like 
SALT  or  START  since  any  detected 
activity  would  constitute  a  violation. 
Although  production  activities  are 
harder  to  verify,  our  monitoring  of 
Soviet  production  plants  in  the  past 
has  been  good  enough  to  predict  every 
new  Soviet  ICBM  before  it  was  tested. 

During  the  past  year,  millions  of 
Americans  have  shown  their  strong 
support  for  a  nuclear  freeze  at  the 
ballot  box,  at  town  meetings,  and 
through  a  host  of  civic,  religious, 
labor,  and  business  organizations.  The 
freeze  is  supported  by  such  groups  as 
the  National  Education  Association, 
the  U.S.  Conference  of  Mayors,  the 
Newspaper  Guild,  the  American 
Jewish  Congress,  and  the  National 
Council  of  Senior  Citizens. 

Former  CIA  Director  William  Colby 
has  voiced  his  strong  support  for  the 
freeze,  as  have  several  former  high 


5750 


CONGRESSIONAL  RECORD— HOUSE 


Marvh  16,  198S 


March  16,  1983 


CONGRESSIONAL  RECORD— HOUSE 


5751 


ranking  officials  from  the  Nation's  de- 
fense, diplomatic,  and  intelligence 
cfHnmunities. 

Opponents  of  a  nuclear  freeze  have 
attempted  to  discredit  the  nuclear 
freeze  movement  here  in  Congress  and 
throughout  the  country  by  question- 
ing the  motives  of  those  who  support  a 
mutual,  verifiable  nuclear  weapons 
freeze.  They  have  embarked  on  a 
strategy  of  telling  freeze  supporters 
that  they  are  ill-informed,  and  mis- 
guided In  their  support  for  a  mutual, 
verifiable  freeze. 

How  ironic  it  is  that  those  who  ap- 
pealed directly  to  the  people  for  sup- 
port of  budget  and  tax  cuts— and 
credit  the  massive  outpouring  of  let- 
ters, calls,  and  telegrams  to  congres- 
sional offices  with  helping  pass  these 
measure— are  so  willing,  so  insistent 
that  the  American  people  should  stay 
out  of  the  arms  control  debate. 

Mr.  Chairman,  the  American  people 
will  not  and  must  not  stay  out  of  the 
arms  control  debate.  Nuclear  disar- 
mament is  the  paramount  issue  of  our 
age.  and  if  we  take  pride  in  our  democ- 
racy, we  must  encourage,  not  discour- 
age debate  on  the  nuclear  freeze  issue. 

Last  week,  I  met  with  several  delega- 
tions from  western  New  York  who 
came  to  Washington  with  a  simple 
message:  Make  a  commitment  to  world 
peace;  make  a  commitment  to  a  reduc- 
tion in  the  threat  of  nuclear  holo- 
caust; have  the  courage  to  stand  up 
and  say  enough  is  enough;  and  stand 
taU  and  proud  in  support  of  a  mutual, 
verifiable  freeze  on  nuclear  weapons. 

Today,  I  have  the  opportunity  to 
once  again  Join  them  in  their  efforts, 
to  cast  my  vote  for  the  nuclear  freeze 
resolution.  I  urge  all  of  my  colleagues 
to  do  the  same.  It  is  not  too  late  to  put 
an  end  to  nuclear  madness  and  provide 
the  leadership  that  will  be  necessary 
to  move  the  United  States  and  the 
Soviet  Union  toward  sanity,  toward 
meaningful  arms  reductions,  and 
toward  the  elimination  of  the  hair-pin^ 
triggers  that  threaten  human  survival. 

No  issue  means  more  to  this  genera- 
tion of  Americans  and  all  people  of 
the  world  and  our  descendants,  for  we 
hold  the  future  in  our  hands.  Let  us 
not  drop  it. 

To  aU  those  Americans  who  voted, 
demonstrated,  signed  petitions,  and 
came  to  Washington  to  voice  their 
support  for  the  nuclear  freeze,  I  offer 
my  hearty  thanks.  This  has  been  an 
issue  where  the  people  have  been  far, 
too  far  ahead  of  the  policymakers.  As 
we  prepare  to  vote  on  the  nuclear 
freeze  resolution,  we  owe  a  great  debt 
to  the  American  people.  They  have 
provided  us  with  the  wisdom  that 
must,  in  a  democracy,  come  from 
them. 

Our  vote  today  can  be  the  first  step 
on  the  road  to  peace  and  preserva- 
tion—for us  and  future  generation 
spaceship  Earth.  It  has  taken  God  and 
man  centuries  to  reach  where  we  are 


today.  But  we  siurvive  beneath  the 
specter  of  instant  annihilation. 

The  disaster  that  we  court  is  not  a 
lengthy  decline  of  civilization;  it  is  a 
swift  and  horrible  end  to  our  world. 
This  tragedy,  this  Armageddon,  could 
occur  through  accident,  miscalcula- 
tion, or  design.  With  the  amazing 
speed  of  ICBM's— taking  less  than  20 
minutes  to  span  the  globe— and  sub- 
marine launched  missUes— as  few  as  5 
minutes  from  our  shores— there  will  be 
no  time  for  cool,  rational  decisionmak- 
ing. Our  scientific  advancements  have 
made  it  impossible  for  us  to  plan  on 
anjrthing  but  chaos  should  nuclear 
war  erupt. 

Mr.  Chairman,  a  yes  vote  on  the  res- 
olution before  us  would  give  direction 
and  commitment  to  America's  floun- 
dering arms  control  effort.  It  wiU  set 
goal  1:  A  mutual,  verifiable  freeze  on 
the  testing,  production,  and  deploy- 
ment of  nuclear  weapons.  The  alterna- 
tive to  a  nuclear  freeze  followed  by 
substantial  reductions  should  frighten 
every  Member  of  this  body.  The  Pen- 
tagon is  preparing  to  build  17,000  new 
hydrogen  bomb  warheads  in  the 
coming  decade  to  add  to  the  26.000  we 
already  have.  Over  $200  billion  is  to  be 
spent  on  nuclear  weapons  alone  over 
the  next  6  years.  MX  missiles.  Trident 
submarines,  B-1  bombers,  cruise  mis- 
siles, Pershing  II 's,  and  neutron  bombs 
stand  on  the  horizon.  Let  us  not  be 
fooled  into  believing  .that  the  Soviets 
would  stand  idly  in  the  face  of  this 
projected  buildup.  They  will  attempt 
to  match  us  weapon  for  weapon,  war- 
head for  warhead,  escalating  the  cur- 
rent balance  of  terror  to  imimagined 
heights. 

It  is  not  too  late  to  halt  this  rush  to 
oblivion,  but  we  must  start  today.  We 
must  send  our  START  negotiators  to 
Vienna  with  a  new  msmdate  and  a  new 
proposal  to  make  to  the  Soviets:  A  nu- 
clear freeze. 

The  American  people  want  it.  Let  us 
not  let  them  down.  Oiu-  children  and 
grandchildren  are  looking  to  us  for 
leadership.  Let  us  not  let  them  down. 
And  the  people  of  the  world  are  look- 
ing to  us  for  imagination  and  commit- 
ment to  their,  as  well  as  our  own  sur- 
vival. Let  us  not  let  them  down. 

I  urge  my  colleagues  to  vote  for  a 
freeze  now.* 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  amend- 
ment recommended  by  the  Committee 
on  Foreign  Affairs  is  considered  as  an 
original  resolution  for  the  purpose  of 
amendment  under  the  5-mlnute  rule, 
and  said  substitute  is  considered  as 
having  been  read. 

After  the  disposition  of  said  substi- 
tute and  any  other  amendments  to  the 
text  of  the  resolution,  it  shall  be  in 
order  to  consider  the  preamble  for 
amendment,  and  the  preamble  shall  be 
considered  as  having  been  read. 
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After  the  disposition  of  all  amend- 
ments to  the  preamble,  it  shall  be  in 
order  to  consider  an  amendment  in 
the  nature  of  a  substitute  for  the  pre- 
amble and  the  text  of  the  resolution 
consisting  of  the  text  of  the  preamble 
and  resolution  contained  in  House 
Joint  Resolution  4  by  and  if  offered  by 
Representative  Broomtielo. 

The  Clerk  will  now  designate  the 
committee  amendment  in  the  nature 
of  a  substitute. 

The  text  of  the  Joint  resolution  (H.J. 
Res.  13)  is  as  follows: 

H.J.  Rks.  13 

Resolved  by  the  Senate  and  the  House  of 
Revresentativet  of  the  United  States  of 
America  in  Congrest  assembled.  That,  con- 
sistent with  the  maintenance  of  essential 
equivalence  in  overall  nuclear  capabilities, 
the  Strategic  Anna  Reduction  Tallu 
(START)  between  the  t7nited  States  and 
the  Soviet  Union  should  have  the  foUowlns 
objectives: 

(1)  Pursuing  the  objective  of  negotiating 
an  immediate,  mutual  and  verifiable  freeze. 

(2)  Deciding  when  and  how  to  achieve  a 
mutual  verifiable  freeze  on  testing,  produc- 
tion, and  further  deployment  of  nuclear 
warheads,  missiles,  and  other  delivery  sys- 
tems. 

(3)  Consistent  with  pursuing  the  objective 
of  negotiating  an  Immediate,  mutual  and 
verifiable  freeze,  giving  special  attention  to 
destabUlzing  weapons,  especially  those 
which  give  either  nation  capabilities  which 
confer  upon  it  even  the  hypothetical  advan- 
tages of  a  first  strike. 

(4)  Proceeding  from  this  mutual  and  veri- 
fiable freeze,  pursuing  substantial,  equita- 
ble, and  verifiable  reductions  through  nu- 
merical ceilings,  annual  percentages,  or  any 
other  equally  effective  and  verifiable  means 
of  strengthening  strategic  stability. 

(5)  Preserving  present  limitations  and  con- 
trols on  nuclear  weapons  and  nuclear  deliv- 
ery systems. 

(6)  Incorporating  ongoing  negotiations  in 
Geneva  on  intermediate-range  nuclear  sys- 
tems into  the  START  negotiations. 

In  those  negotiations,  the  United  States 
shall  make  every  effort  to  reach  a  common 
position  with  our  North  Atlantic  Treaty  Or- 
ganization allies  on  any  element  of  an  agree- 
ment which  would  be  inconsistent  with  ex- 
isting United  States  commitments  to  those 
allies. 

Sec.  2.  Consistent  with  pursuing  the  over- 
riding objective  of  negotiating  an  immedi- 
ate, mutual  and  verifiable  freeze,  nothing  in 
this  resolution  shall  be  construed  to  prevent 
the  United  States  from  taking  advantage  of 
concurrent  and  complementary  arms  con- 
trol proposals. 

The  CHAIRMAN.  Are  there  amend- 
ments to  the  Committee  amendment 
in  the  nature  of  a  substitute? 

Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  have  done  some- 
thing which  is  probably  unforgivable 
in  this  body.  I  have  read  the  resolu- 
tion. And,  believe  me.  once  you  read 
the  resolution,  you  become  somewhat 
disturbed.  You  become  disturbed  not 
only  because  of  the  form,  which  is  not 
advisory  in  nature,  as  some  have  con- 
tended here  on  the  floor  today,  but  is 
actually  a  mandate.  It  is  mandatory 


that  certain  actions  be  taken  as  a 
result  of  what  we  would  pass  here. 
That  was  the  reason  for  my  point  of 
order  earlier  today,  because  this  reso- 
lution does  more  than  simply  give 
advice. 

But  the  language  is  even  more  dis- 
turbing than  the  mandates  it  pro- 
poses. The  language  suggests  that  the 
Soviet  Union  and  the  United  States 
are  coequal  partners  in  evil  in  the 
matter  of  nuclear  armaments.  Right 
up  at  the  top  of  this  resolution  there 
is  a  holding  that  the  Soviet  Union  and 
the  United  States  are  Jointly  culpable 
for  the  arms  race. 

Now,  you  might  think  that  that  is 
Just  my  interpretation  of  what  that 
language  says,  but  I  would  say  to  you 
that  if  you  go  ahead,  then,  and  read 
the  report,  you  will  find  that  that 
opinion  is  even  amplified  by  the  report 
language. 

Now,  let  me  suggest  that  this  ex- 
prened  position  and  that  attitude  as 
reflected  in  the  resolution  and  in  the 
report  Is  a  key  point  of  division  be- 
tween those  who  support  this  resolu- 
tion and  those  who  do  not. 

Many  of  those  who  support  the  reso- 
lution before  us  see  our  defense  as  un- 
wanted and,  yes,  even  unnecessary.  I 
am  somewhat  amazed  to  see  that  the 
freeze  leaders  from  my  district  who 
come  in  to  see  me,  at  least  some  of 
them,  are  the  same  people  who  write 
me  and  tell  me  that  they  do  not  want 
to  pay  any  taxes  to  pay  for  our  de- 
fense. Now,  it  seems  to  me  that  that 
says  something  very  clear. 

As  one  who  opposes  this  resolution,  I 
see  our  defense  as  necessary  and  as 
contributing  significantly  to  the  pres- 
ervation of  oiu-  freedom  and  the  free- 
dom of  others  in  the  world.  The  differ- 
ence between  the  committee  resolu- 
tion and  the  Broomfield  substitute  is  a 
difference  in  passing  a  mandate  which 
accuses  your  own  country  of  wrongdo- 
ing and  one  which  recognizes  the  need 
to  preserve  freedom  with  an  adequate 
defense. 

I  do  not  think  the  Soviet  Union  and 
the  United  States  can  be  compared, 
even  roughly,  in  the  way  in  which  we 
use  our  military  might.  There  is  an  ac- 
cusatory element  to  the  committee's 
approach  which  I  find  unwelcome  and 
I  find  unseemly. 

By  and  large,  the  American  people 
are  proud  of  their  country  and  the 
way  in  which  it  has  conducted  itself  in 
foreign  affairs;  by  and  large  the  Amer- 
ican people  are  proud  of  those  who 
have  manned  our  defense  and  stood  in 
the  fight  to  preserve  freedom;  by  and 
large  the  American  people  are  proud 
of  the  nuclear  policy  which  has  pro- 
vided a  defensive  umbrella  for  free- 
dom; by  and  large  the  American 
people  think  their  Nation  has  acted 
with  honor  and  that  the  Soviet  Union, 
on  the  other  hand,  cannot  be  trusted; 
by  the  large  the  American  people  be- 
lieve that  we  should  not  do  anything 


which  weakens  us  relative  to  Soviet 
strength;  by  and  large  this  resolution 
ignores  those  sentiments. 

This  resolution,  to  its  lasting  dis- 
credit, makes  no  mention  of  U.S.  ef- 
forts to  preserve  freedom.  This  resolu- 
tion equates  the  United  States  actions 
with  Soviet  actions.  This  resolution 
suggests  that  U.S.  nuclear  policy  has 
destabilized  the  world.  This  resolution 
binds  us  to  policies  which  could  signifi- 
cantly weaken  our  posture  in  the 
world  vis-a-vis  the  Soviet  Union. 

That  is  what  you  find  when  you 
really  sit  down  and  read  this  bill.  You 
find  language  that  holds  America 
guilty  for  the  arms  race  and  translates 
that  guilt  verdict  into  action  which 
could  be  detrimental  to  our  defense 
and  to  our  freedom.  Those  who  claim 
that  such  a  resolution  has  significant 
support  among  the  American  people 
have  not  been  listening  to  the  Ameri- 
can people. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I 
want  to  commend  the  gentleman.  He 
makes  a  very  sound  point,  because,  on 
page  2  of  the  resolution,  it  says: 

Whereas  the  increasing  stockpiles  of  nu- 
clear weapons  and  nuclear  delivery  systems 
by  both  the  United  SUtes  and  the  Soviet 
Union  have  not  strengthened  international 
peace  but  in  fact  have  enhanced  the  pros- 
pect for  mutual  destruction. 

What  about  the  protection  of  this 
coimtry  provided  by  our  nuclear  mis- 
sile force  at  the  time  of  the  Cuban 
missile  crisis?  What  about  the  case  of 
getting  the  Soviets  out  of  Azerbaijan? 
And  since  early  1950  our  nuclear 
power  has  preserved  the  peace  of 
Eivope  because  we  provided  our  nucle- 
ar imibrella  over  NATO:  and  we  have 
also  provided  a  nuclear  umbrella  for 
Japan  to  maintain  peace  in  the  Pacif- 
ic. And  imder  this  resolution  we  are 
likely  to  lose  both  of  those  nuclear 
umbrellas  unless  we  amend  this  con- 
fusing and  contradictory  resolution. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  his  contribution.  The  gentle- 
man is  very  perceptive.  The  language 
to  which  he  points  is  specifically  the 
language  which  this  gentleman  found 
in  the  resolution  which  I  say  equates 
the  United  States  and  the  Soviet 
Union  as  equally  culpable  of  what  has 
taken  place  in  the  world.  That  to  me  is 
disgusting  and  unseemly. 

Mr.  ROSE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  the  speech  that  you 
Just  heard  by  my  dear  colleague  from 
Pennsylvania  I  believe  characterizes 
the  old  way  of  viewing  this  issue.  And 
I  suggest  that  those  of  us  in  the  House 
who  have  cosponsored  and  will  speak 
today  in  support  of  this  resolution  and 
against  the  amendments  that  will  crip- 
ple it  argue  that  a  new  time  has  come 
in  the  history  of  this  Congress  and  the 


history  of  this  country  when  we 
should  put  beside  us  the  old  way  of 
viewing  this  problem. 

I  suggest  that  to  look  at  the  third 
paragraph  of  this  resolution  and  say 
that  you  are  somewhat  disgusted  by 
the  Insinuation  that  nuclear  arma- 
ments might  be  bad  for  people  is  a 
characterization  of  the  old  view  of  this 
issue.  But.  my  friends,  a  new  vision 
has  arisen  in  America,  a  new  vision 
and  a  new  hope  in  this  world  has  come 
about.  It  has  spread  across  this  coun- 
try and  it  is  spreading  through  this 
House.  It  has  spread  from  town  to 
town  and  from  legislature  to  legisla- 
ture. 

D  1520 

My  own  general  assembly  in  the 
State  of  North  Carolina  passed  a  reso- 
lution asking  me  and  my  colleagues  in 
the  House  and  our  governor  to  sup- 
port this  resolution  in  the  form  that  It 
is  in  today. 

It  has  been  my  privilege  since  1977 
to  serve  on  the  House  Intelligence 
Committee.  In  that  capacity  I  think  I 
have  seen  the  secrets.  I  have  seen  the 
missile  systems  and  the  armament  sys- 
tems. I  have  been  out  to  New  Mexico 
and  visited  the  Sandia  Corp..  and  up 
to  Los  Alamos.  I  have  seen  the  bang 
power. 

I  know  that  there  is  a  word  in  this 
resolution  that  we  are  going  to  pass 
today,  and  I  say  we  are  going  to  pass  it 
overwhelmingly,  there  is  a  word  in 
this  resolution,  that  if  it  were  properly 
looked  at.  to  me  is  a  safety  valve  for 
all  of  the  country.  That  is  the  word 
'verifiable." 

It  is  not  going  to  be  easy  for  this 
country  to  negotiate  a  totally  verifia- 
ble arms  reduction  agreement.  But 
that  is  what  I  am  voting,  and  I  hope 
my  colleagues  will  vote  to  let  us  do.  be- 
cause we  are  not  committing  to  an  un- 
verifiable  'freeze  or  reduction. 

We  are  going  to  have  to  have  for 
some  extent  of  this  verification  some 
onsite  inspection. 

I  say  to  my  colleagues  that  is  not 
going  to  be  easy  to  achieve.  So  why  is 
it.  why  is  it  that  such  a  large  group  of 
this  body  is  so  upset  about  such  a 
harmless  resolution  as  this? 

I  would  submit  to  you  that  I  had  a 
little  clue  to  that  the  other  day  when 
John  Nesbitts.  the  author  of  the  best- 
seller "Megatrend."  spoke  to  a  group 
of  us  there  in  the  House.  He  talked 
about  the  way  of  this  country  and  the 
future  and  how  our  industrial  base 
was  changing  and  how  we  had  a  choice 
to  either  follow  Great  Britain  in 
trying  to  prop  up  dead  industries  or 
follow  Japan  and  go  with  the  trends 
and  the  new  industries  in  this  world. 

He  said  there  Is  one  thing  that 
America  is  first  in.  unequivocally, 
throughout  all  of  the  world.  This 
Nation  is  the  No.  1  arms  merchant  of 
all  times. 
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That  is  a  great  history  and  a  great 
legacy  for  us  to  leave  to  our  children.  I 
believe  in  good  defense.  I  have  seen 
the  national  intelligence  estimates.  I 
know  what  our  strength  is  like  and  I 
know  what  the  Soviet  strength  is  like. 
I  know  that  this  resolution  puts  no 
burden  on  the  Chief  Executive  of  this 
country  that  is  not  consistent  with  the 
safe  future  of  you  and  your  children 
and  your  grandchildren. 

But  this  represents  a  strong  message 
that  is  filtering  through  this  place 
that  says,  "We  want  a  new  vision  of 
world  peace.  We  want  a  change  in  the 
voices.  We  are  tired  of  the  hawks  and 
the  doves  who  consistently  parade 
themselves  before  the  American  public 
as  if  they  are  some  high  priest  or  high 
priestess  of  the  security  of  this  coun- 
try." 

There  is  a  higher  vision  Involved  in 
this  resolution  that  has  not  been 
present  in  the  traditional  security  dis- 
cussions that  have  taken  place  in  this 
Congress. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  (Mr. 
Rosz)  has  expired. 

(By  unanimous  consent,  Mr.  Ross 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ROSE.  We  ought  to  change. 
This  country  deserves  a  better  discus- 
sion of  o\xr  armament  capabilities  than 
we  hear  in  this  body.  The  same  old, 
womout  cliches  get  rolled  back  and 
forth,  the  same  old  faces  time  and 
time  again  tell  us  how  weak  we  are. 

We  are  a  strong  nation.  But  we  have 
a  new  vision  for  the  future  and  that 
vision  wants  us  to  look  at  this  resolu- 
tion and  to  adopt  it  for  the  future  of  a 
secure  world. 

I  implore  my  colleagues  to  defeat 
any  amendment  that  will  cripple  what 
the  chairman  of  the  Foreign  Affairs 
and  his  gallant  staff  and  committee 
have  done,  and  I  urge  its  adoption  and 
yield  back  the  balance  of  my  time. 

AMmDMENT  OFTERED  BY  MR.  LENT 

Mr.  LENT.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHerk  read  as  follows: 

Amendment  offered  by  Mr.  Lent:  Page  5, 
insert  the  following  after  line  3  and  redesig- 
nate succeeding  paragraphs  accordingly. 

(4)  Providing  for  cooperative  measures  of 
verification,  including  provisions  for  on-site 
Inspection,  to  complement  National  Techni- 
cal Means  of  verification  and  to  ensure  com- 
pliance. 

ICr.  LENT.  Mr.  Chairman,  this  is  a 
simple  amendment  to  the  Zablocki  res- 
olution (H.J.  Res.  13)  that  addresses  a 
problem  which  according  to  all  polls  a 
majority  of  the  American  people  ex- 
press concern  about  in  any  consider- 
ation of  a  mutual  nuclear  freeze.  The 
problem  is  verification.  It  is  virtually 
impossible  to  verify  a  freeze  on  pro- 
duction, as  the  Zablocki  resolution 
provides,  without  provision  for  on-site 
inspection. 


My  amendment  addresses  this  point 
by  simply  adding  the  requirement  of 
"on-site  inspection"  to  verify  compli- 
ance with  any  nuclear  arms  freeze  ne- 
gotiated by  the  United  States  and  the 
Soviet  Union. 

The  American  people  desperately 
want  to  put  an  end  to  the  arms  race. 
Polls  do  indicate  a  majority  do  say 
they  want  a  freeze.  They  would  like  to 
see  that  freeze  accompanied  by  a  re- 
duction in  strategic  stockpiles.  But  the 
polls  also  show  that  the  sine  qua  non 
of  any  agreement  negotiated  with  the 
Russians  is  that  it  must  be  verifiable. 

The  (TBS/New  York  Times  poll  of 
May  1982  found  that  80  |}ercent  of 
Americans  would  oppose  a  freeze  if 
either  side  could  cheat  on  the  ntunber 
of  its  nuclear  weapons. 

The  Soviet  track  record  of  treaty 
violations— whether  we  look  at  their 
violations  of  test  ban  treaties  of  1973 
and  1974,  or  their  buildup  of  forces  in 
Cuba  by  deploying  long-range,  missile- 
carrying  submarines  and  bombers,  or 
their  violations  of  SALT  I  and  U,  or 
their  production  of  toxic  "yellow  rain" 
used  in  Afghanistan  and  Indochina  in 
violation  of  the  Biological  Weapons 
Convention,  or  their  flaunting  of  the 
human  rights  provision  of  the  Helsinki 
accords— that  track  record  of  conceal- 
ment, duplicity,  and  betrayal  make  it 
abundantly  clear  that  any  agreement 
to  a  nuclear  freeze  must  be  verifiable 
through  onsite  inspection  by  either 
the  parties  to  the  agreement  or  a  third 
party. 

When  our  national  security  is  at 
stake,  agreements  based  merely  on 
trust,  or  even  on  cameras  in  the  sky, 
especially  with  the  Soviets,  are  simply 
not  good  enough. 

Without  onsite  inspection  there  is 
no  way  our  space  satellites  can  have 
X-ray  vision  to  peer  through  the  roofs 
of  warehouses  or  into  the  tunnels  in 
the  Urals  to  see  hidden  extra  boosters 
to  convert  Russian  SS-20's  into  SS- 
16's. 

Without  onsite  inspection  there  is 
no  way  our  electronic  intelligence  can 
counter  the  deliberate  biasing  or  doc- 
toring of  Soviet  missile  transmissions 
that  have  consistently  duped  our  most 
sophisticated  spying  devices  and  an- 
tennas. 

Without  onsite  inspection  there  is 
no  way  a  spy  satellite  can  effectively 
verify  a  freeze  prohibition  on  in- 
creased megatonnage  or  on  the  im- 
proved throw  weight  of  missiles  or  on 
the  deployment,  testing,  and  produc- 
tion of  warheads,  missile  tind  other  de- 
livery systems. 

If  you  choose  to  ignore  the  Soviet 
record  of  concealment,  duplicity,  and 
treachery,  then  you  can  in  good  con- 
science vote  against  this  amendment. 
But  If  you  believe,  as  I  do,  that  we  owe 
our  children  greater  certainty  that  our 
agreements  with  the  Russians  will  be 
strictly  adhered  to  you  can  strengthen 


the  Zablocki  resolution  by  adopting 
this  amendment. 

Mr.  BROOMFIELD.  Mr.  CHialrman, 
will  the  gentleman  yield? 

Mr.  LENT.  I  would  be  pleased  to 
yield  to  the  ranking  Republican  on  the 
committee,  the  gentleman  from  Michi- 
gan (Mr.  BROoifriELD). 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  wish  to  compliment  the  gentleman 
from  New  York  on  this  amendment.  I 
think  it  is  one  of  the  key  amendments 
that  will  be  considered  today. 

I  would  like  to  ask  the  gentleman  a 
question.  Did  not  the  House  accept 
the  gentleman's  amendment  last  year? 

Mr.  LENT.  The  gentleman  is  correct. 
On  August  5,  1982,  this  amendment  to 
the  Zablocki  resolution  (H.J.  Res.  521) 
was  offered  and  it  was  debated  and  it 
was  adopted  by  a  voice  vote. 

Mr.  BROOMFIELD.  I  would  also 
point  out  that  in  the  Christian  Science 
Monitor  recently  they  had  an  article 
about  Paul  Wamke,  the  former  Arms 
Control  Director. 

Apparently  he  idso  supports  the  fact 
that  it  would  be  necessary  to  have  on- 
site  inspection  if  we  are  going  to  prop- 
erly verify  the  actions  of  the  Soviet 
Union.  Is  that  not  true? 

Mr.  LENT;  Yes,  it  is  true.  The  gen- 
tleman is  correct.  Paul  Wamke,  the 
Carter  administration's  arms  negotia- 
tor at  SALT,  noted  the  fatal  flaw  in 
the  Zablocki  resolution  with  respect  to 
a  freeze  and  said  that  "Procedures 
that  would  t>e  necessary  to  verify  a 
production  freeze  have  not  yet  been 
developed." 

That  is  a  direct  quote  from  Mr. 
Wamke.  

Mr.  BROOMFIELD.  We  strongly 
support  the  gentleman's  amendment. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  jdeld? 

Mr.  LENT.  I  am  happy  to  yield  to 
my  colleague  from  New  York. 

D  1530 

Mr.  SOLOMON.  As  the  gentleman 
knows  I  appeared  before  the  Rules 
Committee  to  make  sure  that  his 
amendment  was  going  to  be  made  in 
order  today.  In  addition  to  the  re- 
marlcs  that  have  been  made  by  our  re- 
spected ranking  member  on  the  com- 
mittee I  would  also  point  out  to  Mem- 
bers of  the  other  side  of  the  aisle  that 
a  very  respected  Member  of  the  other 
House,  a  member  of  the  Democratic 
Party,  and  a  Presidential  aspirant  in 
1984,  and  a  former  astronaut  also 
shares  the  view  of  the  sponsor  of  the 
legislation;  he  thinks  it  is  absolutely 
essential  that  we  have  onsite  inspec- 
tion. Therefore  we  ought  to  have  bi- 
partisan support  and  pass  this  amend- 
ment again  overwhelmingly. 

(On  the  request  of  Mr.  Fish  and  by 
unanimous  consent,  Mr.  Lent  was  al- 
lowed to  proceed  for  2  minutes.) 

Mr.  McGRATH.  Would  my  colleague 
yield? 
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Mr.  LENT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  McORATH.  Mr.  Chairman,  I 
rise  In  strong  support  of  the  amend- 
ment offered  by  my  colleague  from 
New  York.  A  review  of  Soviet  abroga- 
tion and  manipulation  of  treaties  and 
their  own  laws  indicates  a  complete 
disregard  for  the  spirit  and  intent  of 
many  international  agreements  as  well 
as  the  Soviet  Constitution  itself.  I  am 
not  at  all  confident  that  a  freeze  or  re- 
duction agreed  upon  by  our  Nation 
and  the  Soviets,  without  the  benefit  of 
onsite  inspection,  will  guarantee  the 
protection  of  the  American  people  and 
our  allies  from  the  threat  of  Soviet  nu- 
clear blackmail. 

On  numerous  occasions  before  this 
body  I  have  cited  flagrant  examples  of 
the  disdain  of  the  Moscow  government 
for  the  Pinal  Act  of  the  Conference  on 
Security  and  Cooperation  in  Europe, 
better  known  as  the  Helsinki  Pinal 
Act.  The  House  Foreign  Affairs  Com- 
mittee repeatedly  reports  resolutions 
practically  begging  the  Soviets  to 
comply  with  the  terms  of  that  agree- 
ment, which  pledges  respect  for 
human  rights,  and  fundamental  free- 
doms, including  freedom  of  thought, 
conscience,  religion,  or  belief. 

Ask  Lithuanian  Catholic  or  Russian 
Jewish  schoolchildren  how  their  gov- 
ernment respects  the  terms  of  the  Hel- 
sinki accords  as  they  are  ridiculed  In 
school  for  attending  worship  services. 
Ask  those  who  monitor  compliance 
with  the  Pinal  Act  if  they  are  permit- 
ted to  pursue  violations  by  the  Soviet 
Government.  You  are  certain  to  find 
them  in  prisons  throughout  the 
U.S.S.R.  and  Eastern  Europe  in  na- 
tions such  as  Romania,  Ukraine,  and 
the  Baltic  States.  In  addition  to  the 
Helsinki  accords,  the  Soviets  have  vio- 
lated the  terms  of  the  U.N.  Universal 
Declaration  of  Himian  Rights,  the 
U.N.  Declaration  of  Decolonization, 
chemical  and  biological  warfare  agree- 
ments and  a  very  disturbing  list  exists, 
containing  many  more  blatant  exam- 
ples of  the  Soviet's  disregard  for 
agreements  they  have  signed.  Even 
the  agreements  supposedly  forged  be- 
tween the  Soviet  Government  and  its 
people  in  the  Soviet  Constitution  are 
overlooked  with  impugnity. 

Article  50  of  the  Soviet  Constitution 
guarantees  freedom  of  speech,  print, 
assembly,  and  street  demonstrations. 
Ask  thousands  of  prisoners  of  con- 
science how  their  government  protect- 
ed those  freedoms.  Article  72  of  the 
constitution  states  that  each  Soviet 
Republic  has  the  right  of  free  seces- 
sion from  the  U.S.S.R.  Ask  Latvians, 
Estonians,  and  citizens  of  more  than  a 
dozen  other  Soviet  Republics  if  they 
feel  free  to  declare  their  independence 
tomorrow.  Better  yet,  ask  the  same 
question  of  nations  supposedly  outside 
the  Soviet  Union,  such  as  Poland, 
Hungary,  and  Afghanistan.  I  am  not 
willing  to  rely  on  the  demonstrated 


trustworthiness  of  the  Soviet  Govern- 
ment to  maintain  an  international  bal- 
ance of  power  under  the  terms  of  an 
arms  freeze  or  other  agreement  unless 
we  have  the  opportimity  to  actually 
conduct  physical  inspections  of  Soviet 
facilities.  My  case  for  onsite  inspection 
rests  on  hundreds  of  thousands  of  in- 
dividual instances  of  the  refusal  to 
comply  with  international  agreements 
by  the  Soviets. 

I  do  not  want  to  stand  on  this  floor 
at  a  future  date  and  beg  the  Soviet 
leadership  to  abide  by  an  agreement 
affecting  our  national  security.  Like  it 
or  not.  our  freedoms  over  the  past  two 
decades  have  been  based  on  a  defense 
system  heavily  dependent  on  our  nu- 
clear arsenals  for  their  deterrent 
effect.  I  am  convinced  by  past  and 
present  Soviet  conduct  that  we  cannot 
insure  our  security  without  the  ability 
to  fully  inspect  each  location  where 
Soviet  nuclear  weapons  are  deployed. 

Mr.  FISH.  Wm  the  gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  I  thank  the  gentleman.  I 
compliment  the  gentleman  on  his 
amendment.  It  seems  to  me  that  a  cen- 
tral theme  throughout  what  I  have 
read  in  the  past  couple  of  months  on 
the  whole  issue  confronting  us  is  that 
nobody  believes  and  trusts  in  the 
Soviet  Union.  You  are  addressing  one 
of  the  main  qualms  before  us.  The 
amendment  does  not  rely  solely  on  on- 
site  inspections  as  I  read  it.  but  it  em- 
phasizes it  and  I  urge  the  acceptance 
by  the  majority  because  I  think  the 
gentleman  is  very  close  to  the  view  of 
most  of  the  people  in  the  United 
States. 

Mr.  LENT.  I  thank  the  gentleman. 

Mr.  SOLARZ.  Would  the  gentleman 
yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding. 

I  may  want  to  speak  a  little  bit  later 
to  the  substance  of  the  amendment 
but  there  is  one  aspect  of  it  I  would 
hope  the  gentleman  could  clarify.  As 
he  understands  it.  does  the  amend- 
ment require  onsite  inspection  as  one 
of  the  methods  of  verification,  should 
we  be  able  to  reach  agreement  with 
the  Soviet  Union  to  freeze  the  further 
production,  testing,  and  deployment  of 
nuclear  weapons  or  does  it  simply  ex- 
press the  hope  that  on-site  inspection 
would  be  part  of  the  verification  pro- 
cedures? 

Mr.  LENT.  In  response  to  the  gentle- 
man, I  would  say  first  of  all,  the  provi- 
sions of  the  amendment  speak  for 
themselves.  But  responding  more  com- 
pletely, the  entire  resolution  of  course 
is  nothing  more  than  a  statement  of 
objectives.  As  I  understand  it,  one  of 
the  objectives  is  that  there  must  be  a 
negotiation  leading  to  a  nuclear  arms 
freeze;  another  objective  is  that  the 
negotiation  must  be  mutual,  it  must  be 


bilateral.  There  is  another  objective 
that  the  agreement  should  be  effective 
immediately  once  it  is  negotiated. 

There  Is  provision  in  the  resolution 
giving  special  attention  to  destabiliz- 
ing weapons.  There  is  a  provision  for 
verification.  My  amendment  requires 
that  If  there  is  verification  as  the  reso- 
lution calls  for,  that  onsite  inspection 
would  be  part  of  that  verification 
process. 

(On  request  of  Mr.  Walker  and  by 
unanimous  consent,  Mr.  Lent  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  LEINT.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Let  me  see  if  I  understand  what  I 
have  heard  thus  far.  Do  I  understand 
that  this  is  the  amendment  which 
passed  this  House  on  voice  vote  In  the 
previous  session  of  the  Congress,  is 
that  what  the  gentleman  said? 

Mr.  LENT.  As  I  indicated  to  the  gen- 
tleman from  Michigan,  that  is  correct, 
August  5,  1982. 

Mr.  WALKER.  Despite  the  fact  that 
the  House  had  already  expressed  its 
will  on  this  amendment,  when  this  res- 
olution came  to  the  floor  it  did  not  in- 
clude this  language  even  after  that 
debate;  is  that  what  I  understood? 

Mr.  LENT.  I  share  your  surprise  and 
chagrin  that  it  did  not.  Yes;  that  is  the 
case.  

Mr.  WALKER.  Do  I  understand 
from  some  of  the  language  that  we 
have  heard  earlier  today  that  this  may 
be  a  crippling  amendment  and  that 
may  be  the  reason  why  it  was  not  in- 
cluded in  the  resolution?  Is  it  regarded 
by  some  as  a  crippling  amendment? 

Mr.  LENT.  I  understand  In  response 
to  the  gentleman  from  Pennsylvania, 
there  may  be  some  who  deem  this  as  a 
crippling  amendment.  From  my  point 
of  view  I  see  it  as  an  amendment 
which  strengthens  the  Zablocki  resolu- 
tion which  needs  quite  a  bit  of 
strengthening. 

Mr.  WALKER.  I  thank  the  gentle- 
man because  his  amendment  is  ex- 
tremely important  as  witnessed  by 
what  we  did  on  this  House  floor  just  a 
few  months  ago.  It  Is  extremely  impor- 
tant we  have  onsite  inspection.  Verifi- 
cation without  on-site  inspection  Is  no 
verification  at  all.  I  congratulate  the 
gentleman.  I  am  only  disappointed  the 
resolution  we  have  before  us  did  not 
include  the  language  this  House  previ- 
ously adopted. 

Mr.  COURTER.  Will  the  gentleman 
yield? 

Mr.  LENT.  I  jrield  to  the  gentleman 
from  New  Jersey. 

Mr.  COURTER.  I  congratulate  the 
gentleman  for  having  this  amendment. 
As  the  gentleman  knows  had  the  gen- 
tleman decided  not  to  proceed  with  his 
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amendment  I  would  have  proceeded 
with  one  which  did  the  exact  same 
thing.  So.  we  are  thinking  of  the  same 
thing.  I  think  it  is  important  to  point 
out  that  on-site  inspection,  verification 
utill^ng  onslte  inspection,  is  much 
more  relative  and  much  more  impor- 
tant in  a  freeze  resolution  than  it  has 
heretofore  been  important  in  strategic 
arms  reduction  or  limitation  talks.  It  is 
one  thing  using  the  technology  of  the 
day,  satellite  photography  or  electron- 
ic devices,  to  be  able  to  look  at  and  ex- 
amine and  take  pictures  of  test  flights 
or  of  silos.  But  the  freeze  resolution 
that  we  are  debating  today  talks  in 
terms  of  "production,"  freezing  pro- 
duction. There  is  no  possible  way  that 
this  country  can  ever  be  satisfied,  can 
ever  be  sure,  can  ever  know  that  pro- 
duction ceases  unless  there  is  on-site 
inspection.  I  think  that  is  why  the 
gentleman's  amendment  is  so  relevant 
to  the  freeze  resolution  whereas  per- 
haps It  was  not  so  Important  in 
START  or  SALT  negotiations. 

Bfr.  LENT.  I  thank  the  gentleman 
for  his  contribution.  I  would  add  that 
the  verification  of  research  activities 
in  the  nuclear  field  would  be  almost 
lmix)sslble  even  with  onsite  verifica- 
tion. 

Mr.  O'BRIEN.  Would  the  gentleman 
yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  O'BRIEN.  I  thank  the  gentle- 
man for  yielding.  I  support  his  amend- 
ment. I  would  like  to  point  out  that 
his  amendment  is  clear  and  quite  spe- 
cific. He  does  not  attempt  to  limit  the 
significance  of  the  term  "verification"; 
In  the  resolution  Itself,  however,  the 
words  "Whereas  adequate  verification 
of  compliance,"  are  used.  The  word 
"adequate"  to  me  is  a  limiting  word, 
and  I  think  the  language  of  the 
amendment  by  the  gentleman  from 
New  York  is  clear  and  unmistakable  in 
meaning. 

(On  the  request  of  Mr.  Zablocki  and 
by  unanimous  consent,  Mr.  Lent  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ZABLOCKI.  Will  the  gentleman 
yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  In  listening  to  the 
debate  on  this  amendment  and  why 
House  Joint  Resolution  13  does  not  in- 
clude it  in  the  version  reported  out  of 
the  Foreign  Affairs  Committee,  I 
might  add  that  to  my  imderstanding, 
neither  does  House  Joint  Resolution  4 
include  the  provision  that  the  gentle- 
man, Mr.  Lent,  is  proposing. 

I  would  like  to  ask  the  gentleman  if 
he  would  agree  to  include  the  words, 
"as  appropriate"  in  the  second  line  fol- 
lowing "on-site  inspection".  Then  the 

chairman  of  the  Committee  on  For- 
eign Affairs  is  prepared  to  accept  your 

amendment. 


Mr.  LENT.  I  do  not  know  what  "as 
appropriate"  means.  I  know  that  my 
amendment  was  drafted  by  legislative 
coiuisel.  It  expresses  my  intent. 

Mr.  ZABLOCKI.  Then  I  wUl  have  to 
oppose  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
has  again  expired. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nujnber  of 
words. 

Mr.  Chairman,  in  the  spirit  of  com- 
promise I  have  offered  the  proposed 
language  because  I  believe  the  lan- 
guage as  proposed  by  the  gentleman 
merely  would  add  confusion.  It  cer- 
tainly would  add  some  problems  to  the 
executive  branch  and  the  President  in 
making  a  determination.  House  Joint 
Resolution  13  already  has  verification 
as  a  central  objective.  It  states  specifi- 
cally that  any  freeze  and  reduction 
agreement  that  is  negotiated  must  be 
verifiable.  If  it  cannot  be  verified, 
there  is  no  freeze.  I  cannot  imagine 
the  gentleman  on  the  other  side  would 
have  so  little  faith  in  his  President 
that  he  believes  the  President  would 
not  negotiate  a  verifiable  agreement. 

The  amendment  prejudges  what  will 
be  required  to  verify  a  freeze.  Testing 
and  deployment  can  be  effectively 
verified  by  U.S.  national  technical 
means  as  we  have  been  advised  by  the 
former  Director  of  the  CIA,  Mr.  Colby, 
Further,  a  freeze  would  mean  a  stop  to 
all  activities  in  any  weapons  included 
in  the  freeze  agreement.  Therefore, 
the  detection  of  even  one  new  missile 
or  aircraft  would  be  evidence  of  a  vio- 
lation and  the  freeze  would  stop. 
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Furthermore,  former  Under  Secre- 
tary of  Defense  Perry  has  stated  and  I 
quote: 

At  the  nuclear  weapons  production  stage, 
the  United  States  has  been  able  to  monitor 
Soviet  activities  at  the  design  bureau  and 
production  plants  so  that  every  Soviet 
ICBM  test  has  been  predicted  before  it 
occurs. 

In  assessing  the  verification  the 
threshold  that  should  be  established  is 
confidence  that  any  violation  that 
would  significantly  affect  our  security 
would  have  a  high  probability  of  being 
detected. 

The  Reagan  administration  has  not 
called  for  onsite  inspection  whether  it 
is  to  verify  its  START  proposals  or  the 
INF  proposals  and  therefore,  Mr. 
Chairman,  I  submit  it  should  not  be 
required  in  this  resolution.  The  Presi- 
dent has  not  requested  onsite  inspec- 
tion. 

As  I  said  before,  since  experts  like 
former  CIA  Director  William  Colby 
have  testified  that  onsite  verification 
only  marginally  contributes  to  the  na- 
tional technical  means  of  verification 
the  United  States  currently  has  at  its 
disposal  with  satellites,  radar,  and  lis- 
tening posts.  Therefore,  I  had  suggest- 


ed and  offered  to  the  amendment  pro- 
posed that  the  words  "as  appropriate" 
should  be  added.  Then  we  would  give 
the  President  a  sufficient  amount  of 
leeway  and  would  not  lock  him  in. 

Again.  I  repeat,  the  executive 
branch  did  not  request  onsite  inspec- 
tion as  part  of  its  negotiations. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  ZABLOCKI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  certainly  am  glad 
that  the  gentleman  from  Pennsylvania 
withdrew  his  words  because  the  Chair- 
man always,  usually  always,  makes 
good  sense.  And  although  we  disagree 
on  his  resolution,  the  gentleman  is 
well  respected. 

I  would  just  like  to  know  from  the 
chairman  what  has  changed  since  3 
months  ago  when  the  gentleman  ac- 
cepted the  same  amendment  identical- 
ly to  the  gentleman's  resolution  of  last 
year?  Had  something  changed  that 
would  make  the  gentleman  change  his 
mind  suid  not  support  it? 

Mr.  ZABLOCKI.  I  might  say  to  the 
gentleman  from  New  York  that  House 
Joint  Resolution  13  tracks  House  Joint 
Resolution  521  the  resolution  of  the 
gentleman  from  Wisconsin  that  had 
passed  the  Foreign  Affairs  Committee 
last  Congress. 

That  resolution  did  not  have  the 
amendment  that  was  adopted  on  the 
floor  during  the  consideration.  As  the 
gentleman  knows,  I  was  prepared  to 
accept  the  gentleman's  amendment 
with  an  amendment  and  will  vote  for 
the  amendment  if  my  amendment 
that  I  will  now  offer  to  the  amend- 
ment offered  by  Mr.  Lent  will  be 
adopted. 

AMKNDMKlfT  OrFERED  BY  ICR.  ZABLOCKI  TO  THK 
AMKlfSICEirr  OrFERKD  BY  tCR.  LENT 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Zablocki  to 
the  amendment  offered  by  Mr.  Lent:  In  the 
text  proposed  to  be  added  to  the  resolution, 
immediately  after  "inspection",  insert  "as 
appropriate". 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
believe  that  the  amendment  to  the 
amendment  is  self-explanatory.  The 
amendment  of  the  gentleman  from 
New  York  (Mr.  Lent),  would  put  con- 
straints on  the  President.  I  believe 
that  we  should  give  the  President  this 
leeway.  President  Reagan  has  called 
for  equivalent  megatonnage  as  part  of 
his  START  proposal.  Most  verification 
experts  believe  that  this  requires 
onsite  inspection,  yet  the  President 
has  not  proposed  onsite  inspection.  I 
believe  we  should  leave  it  to  the  Presi- 
dent when  and  under  what  conditions 
and  under  what  circumstances  onsite 
inspections  should  be  required. 
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Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentlemen  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gen- 
tleman from  Ohio. 

Ii^.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  the  author  of  the 
previous  amendment  stated  that  Paul 
Wamke,  the  former  chief  arms  control 
negotiator  in  the  Carter  administra- 
tion, took  the  position  that  onsite  in- 
spection was  necessary  to  verify  a 
freeze. 

So  I  went  to  the  phone  and  called  up 
Mr.  Wamke  and  I  asked  him.  And  he 
said  that  that  was  a  gross  oversimplifi- 
cation of  his  position,  which  is  that 
you  do  not  need  onsite  inspection  to 
verify  the  testing  or  the  deployment 
of  new  weapons,  but  you  might  need  it 
to  verify  whether  production  facilities 
had  been  dismantled,  and  to  that 
extent  it  would  be  appropriate. 

It  seems  to  me  that,  now  that  the 
record  is  clear  as  to  what  Mr.  Wamke 
said,  it  ties  in  perfectly  with  the 
amendment  offered  by  the  gentleman 
from  Wisconsin. 

D  1550 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  am  glad  to  yield 
to  the  gentleman. 

Mr.  MARKEY.  I  thank  the  gentle- 
man. 

I  have  in  my  hand  a  letter  from  Mr. 
Wamke  to  the  Foreign  Affairs  Com- 
mittee, dated  yesterday.  If  I  might 
read  it,  Mr.  Chairman,  it  says  as  fol- 
lows: 

WAsmNGTOH,  D.C.,  March  JS,  1983. 
Hon.  Clement  J.  Zablocki, 
Chairman,   Committee  on  Foreign  Affairs, 
U.S.  House  of  Representatives,  Washing- 
ton, B.C. 

Dear  Mr.  (Chairman:  It  has  come  to  my  at- 
tention that  a  member  of  your  Committee 
has  quoted  me  in  support  of  his  contention 
that  the  nuclear  weapons  freeze  contem- 
plated by  the  Joint  Resolution  under  con- 
sideration by  the  House  of  Representatives 
may  not  be  verifiable. 

That  is  not  my  position.  I  strongly  sup- 
t>ort  a  negotiated  mutual  freeze  followed  by 
major  reductions  of  nuclear  weapons  as 
called  for  by  the  Kennedy/Hatfield/ 
Markey/Conte  Resolution  that  is  incorpo- 
rated into  H.J.  Res.  13  which  you  have  spon- 
sored. And  I  believe  that  the  major  ele- 
ments of  such  a  freeze  can  be  verified  com- 
pletely adequately  and  satisfactorily  with 
means  of  the  Idnd  already  negotiated  during 
the  SALT  II  and  Comprehensive  Test  Ban 
negotiations,  during  which  I  served  as  Chief 
U.S.  Negotiator. 

I  strongly  support  your  nuclear  freeze  res- 
olution, and  I  urge  members  of  the  House  of 
Representatives  to  vote  for  H.J.  Res.  13  as 
In  the  best  interest  of  the  national  security 
of  the  United  States. 
Very  truly  yours, 

Paul  C.  Warhke. 

Might  I  add  also  parenthetically 
that  I  also  support  the  amendment  of 
the  gentleman  from  Wisconsin  that 
has  been  tacked  on  to  the  amendment 
of  the  gentleman  from  New  York.  I 


think  it  perfectly  clarifies  the  position 
of  the  nuclear  freeze  movement  with 
regard  to  the  role  that  onsite  inspec- 
tion should  play  in  an  overall  freeze 
negotiation. 

Mr.  HYDE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  nimiber  of  words. 

I  rise  in  support  of  the  amendment 
and  the  amendment  to  the  amend- 
ment of  the  chairman  of  this  commit- 
tee. 

I  just  want  to  say  that  it  is  regretta- 
ble that  onsite  inspections,  whether  as 
appropriate  or  is  appropriate,  has  been 
left  out  of  the  resolution.  I  think  that 
is  an  omission  that  was  probably  noth- 
ing more  than  an  oversight  because 
the  report  of  our  committee  says  on 
the  bottom  of  page  4: 

Beyond  national  technical  means,  the 
Soviet  Union  has  agreed  to  unmanned  seis- 
mic stations  and  onsite  inspection  proce- 
dures in  the  negotiations  for  a  comprehen- 
sive test  ban  treaty. 

Well,  that  is  what  Mr.  Wamke  just 
said.  He  is  for  the  same  provisions 
here  as  in  the  Comprehensive  Test 
Ban  Treaty,  and  that  is  onsite  inspec- 
tion; but  I  know  of  no  greater  author- 
ity, other  than  the  chairman  himself, 
than  the  gentleman  from  Massachu- 
setts and  I  have  his  statement  that  he 
made  before  our  committee  and  he 
says,  this  is  at  the  top  of  page  3: 

And  through  onsite  Inspections  which  the 
Soviets  are  not  as  adverse  to  as  they  once 
were. 

So  he  supports  onsite  inspections. 

Jonathan  Bingham,  who  was  a 
leader  in  the  fight  for  the  freeze,  told 
us  that  onsite  inspections  were  neces- 
sary, and  the  U.S.  News  &  World 
Report  of  March  21  at  the  bottom  of 
page  16  says  that  a  Pentagon  report 
contained  a  tacit  admission  that  the 
Russians  managed  to  conceal  several 
hundred  of  their  new  T-80  tanks  from 
the  vaimted  U.S.  spy  satellites  for 
more  than  a  year  before  cameras  could 
snap  their  picture. 

Now,  as  to  Mr.  Colby,  we  have 
gotten  different  versions  of  his  testi- 
mony. There  was  one  that  went 
around  today  with  a  "Dear  Colleague" 
that  left  out  a  sentence  that  was  in  an 
earlier  statement  of  his  that  was  sent 
aroimd  from  the  Council  for  a  Livable 
Worid: 

A  nuclear  freeze  can  be  verified.  WlUlam 
Colby. 

And  on  the  bottom  he  says: 

Electronic  sensors  implaced  in  appropriate 
places,  inspection  visits  to  suspected  areas, 
arrangements  for  third  party  or  neutral  de- 
termination of  questions  raised. 

So  he  is  for  onsite  inspections. 

Now  we  have  Randall  Forsberg,  who 
indeed  Ls  the  godmother  of  this  move- 
ment. She  wrote  an  article  in  the  Sci- 
entific American  which  we  have 
been— I  will  not  say  intmdated  with, 
but  I  have  had  three  copies  sent  to  me, 
and  on  page  6  she  says: 


A  variety  of  nonintruslve  onsite  verifica- 
tion measures  can  supplement  satellite  ob- 
servation. 

And  last  we  have  Zbigniew  Brze- 
zinski.  who  talked  about  the  verifica- 
tion problems  of  SALT  II  would  look 
like  a  very  simple  living  room  game 
compared  to  what  would  be  required 
to  verify  the  freeze  on  production. 

So  all  of  these  authorities  speak  out 
for  onsite  verification  and  why  it  was 
left  out  of  the  original  resolution  bog- 
gles the  mind. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  sield? 

Mr.  HYDE.  I  yield  to  my  dear  friend, 
the  gentleman  from  Massachusetts 
(Mr.  Mamoy). 

Mr.  MARKEY.  Bfr.  Chairman.  I  will 
agree  with  the  gentleman.  This  is 
probably  one  area  where  the  mother 
of  the  freeze,  Randall  Forsberg,  and 
Helen  Caldlcott  agree  with  the  father 
of  the  freeze,  without  which  all  this 
would  not  be  possible.  Ronald  Reagan 
would  agree  on  this  issue. 

I  would  hope  that  we  could  end  the 
debate  here  and  just  accept  it  and 
move  on  to  the  other  amendments. 

Mr.  HYDE.  I  thank  my  friend,  the 
son  of  the  freeze. 

Mr.  2^ABLOCKI.  Mr.  Chairman,  will 
the  gentleman  from  Illinois  yield? 

Mr.  HYDE.  I  yield  to  my  beloved 
chairman. 

Mr.  ZABLOCKI.  I  want  to  take  this 
opportunity  to  extend  my  appreciation 
to  the  gentleman  from  Illinois  for  his 
kindness  to  the  gentleman  from  Wis- 
consin and  his  remarlu  on  the  amend- 
ment to  the  amendment. 

I  wonder  if  the  minority  is  prepared 
to  accept  the  amendment  so  we  can 
move  on. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
if  the  gentleman  wUl  yield,  we  accept 
the  amendment  on  this  side  also. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  to 
the  chief  sponsor  of  the  initial  amend- 
ment, the  gentleman  from  New  York 
(Mr.  Lent). 

Mr.  T.PTWT  Mr.  Chairman,  first  of 
all.  I  am  happy  to  yield  to  the  gentle- 
man for  the  purpose  of  making  that 
amendment. 

I  have  in  my  hand  the  Christian  Sci- 
ence Monitor  issue  of  February  10. 
1983.  and  to  set  the  record  straight, 
this  is  a  direct  quote  from  Mr.  Paul 
Wamke: 

Procedures  that  would  be  necessary  to 
verify  a  production  freeze  have  not  as  yet 
been  developed. 

He  says  this  in  an  article  quoting 
Mr.  Wamke's  views  in  relation  to  the 
freeze  movement. 

Mr.  Chairman,  I  withdraw  any  ob- 
jection I  had  to  the  gentlemen's 
amendment  to  my  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  to 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Lent). 
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The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Lent),  as 
amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RXCOROED  VOTE 

Mr.  WALKER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  426,  noes 
0.  not  voting  7,  as  follows: 
[RoU  No.  28] 


Ackennui 
Addabbo 


AlbasU 
Alexmnder 
Andenon 
Andrews  (NO 
Andrews  <TX) 
Annunzio 
Anthony 
Appiegmte 
Archer 
Aspin 
AuCoin 
Badham 
Barnard 
Barnes 
BarUett 
Bateman 
Bates 
BedeU 
Beilenaon 
Bennett 
Bereuter 
Bennan 
BevUl 
Btarai 
BUirakU 
BUley 
Boehlert 
Bocks 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Bouquard 
Boxer 
Breaux 
Brttt 
Brooks 
Broomfleld 
Brown  (CA) 
Brown  (CO) 
Broyhill 
Burton  (CA) 
Burton  (IN) 
Byron 
Campbell 
Carney 
Carper 
Can- 
Chandler 
Chappell 
Chappie 
Cheney 
Clarke 
Clay 
Clinger 
Coats 
Coelho 

Coleman  (MO) 
Coleman  (TX) 
Collins 
Conable 
Conte 
Conyers 
Cooper 
Corcoran 
Coughlin 


ATES-426 

Courier 

Coyne 

Cralc 

Crane.  Daniel 

Crane,  Philip 

D' Amours 

Daniel 

Dannemeyer 

Daschle 

Daub 

DavU 

delaOarza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

DingeU 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenbom 

E^7ans(IA) 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Perraro 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Pord(TN) 

Forsythe 

Fowler 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 


Ooodling 

Gore 

Gradlson 

Oramm 

Gray 

Oreen 

Gregg 

Ouarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Harrison 

Hartnett 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

HiUis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kaaich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomaraino 

Lantos 

LatU 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 


Levine 

Levitas 

Lewis  (CA) 

Lewis  (PL) 

Uplnski 

Livingston 

Loeffler 

Long  (LA) 

Long  (MO) 

Lott 

Lowery  (CA) 

LowryrWA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madlgan 

Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

MaaoU 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McGrath 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Michel 

Mikulskl 

Miller  (CA) 

Miller  (OH) 

MineU 

Minish 

MitcheU 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT> 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nielaon 

Nowak 

O'Brien 

Oakar 

Oberstar 


Obey 

Olln 

Ortiz 

Ottlnger 

Owens 

Oxiey 

Packard 

Panetta 

Parrls 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Penny 

Pepper 

PerUm 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

QuUlen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Scnsenbrenner 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Simon 

Sislsky 

Skeen 

Skelton 

Slattery 


Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Synar 

TaUon 

Tauke 

Tauzin 

Taylor 

Thoonas  (CA) 

Thomas  (GA) 

Torres 

TorricelU 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watklns 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

WiUiams  (MT) 

WUlianu(OH) 

Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Tates 

Yatron 

Young (FL) 

Young  (MO) 

Zablocki 

Zschau 


NOT  VOTING— 7 


Bethune 

Boner 

Bryant 


Crockett 

Neal 

Washington 


Young  (AK) 
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Messrs.  COELHO.  MORRISON  of 
Connecticut,  and  OWENS  changed 
their  votes  from  "no"  to  "aye." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFTERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I 
have  two  amendments  at  the  desk, 
and,  first,  I  offer  the  amendment  deal- 
ing with  unilateral  disarmament. 


The   CHAIRMAN.   The   Clerk   will 

report  the  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Solomon: 
Page  5.  after  line  23,  Insert  the  following: 
Sec.  3.  This  resolution  does  not  endorse 

any  type  of  unilateral  disarmament  on  the 

part  of  the  United  SUtes. 

Mr.  HEPTEL  of  Hawaii.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Hawaii. 

Mr.  HEFTEL  of  Hawaii.  Mr.  Chair- 
man, today  the  House  of  Representa- 
tives will  make  an  important  moral 
choice— whether  or  not  to  approve  a 
resolution  calling  on  the  United  States 
and  the  Soviet  Union  to  negotiate  an 
"immediate,  verifiable,  and  mutual 
freeze"  on  nuclear  weapons.  The  reso- 
lution expresses  the  sense  of  Congress 
that  the  United  States  and  the  Soviet 
Union  pursue  a  complete  halt  to  the 
nuclear  arms  race;  decide  on  a  timeta- 
ble for  achieving  a  mutual  verifiable 
freeze  on  testing,  production,  and  fur- 
ther deployment  of  nuclear  warheads, 
missiles,  and  other  delivery  systems; 
and  finally,  incorporate  negotiations 
on  intermediate-range  nuclear  missiles 
into  the  strategic  arms  talks  (START). 
Although  the  resolution  does  not  have 
the  force  of  law,  the  President  and  his 
advisers  are  expending  a  considerable 
amount  of  energy  in  attempting  to 
defeat  the  proposal  in  the  House.  The 
President  is  well  aware  of  the  power  of 
public  opinion  in  a  democracy  and  of 
the  inevitable  tendency  of  moral  com- 
mitment to  evolve  into  public  i>olicy. 
Unfortunately,  the  administration  has 
chosen  to  couch  its  arguments  against 
the  freeze  with  rhetoric  which  applies 
to  the  facts  of  a  former  decade.  How- 
ever. I  am  convinced  that  a  new  era  of 
public  awareness  is  upon  us  and  that 
the  grassroots  concern  sweeping  across 
America  and  Western  Europe  will  not 
be  silenced.  I  intend  to  support  the  nu- 
clear freeze  resolution,  and  I  commend 
those  concerned  citizens  in  Hawaii  and 
across  the  country  who  have  forced 
this  critical  reappraisal  of  America's 
defense  and  foreign  policies  at  this 
pivotal  stage  in  our  history. 

Mr.  Chairman,  we  have  reached  the 
point  where  neither  the  United  States 
nor  the  Soviet  Union  controls  its  own 
destiny  in  the  nuclear  game.  We  have 
long  since  passed  the  time  when  either 
of  our  nations  can  dominate  the  other 
militarily,  or  shape  unilaterally  the 
course  of  human  events.  For  all  our  ef- 
forts to  enhance  the  security  of  our  re- 
spective nations,  the  United  States 
and  the  Soviet  Union  have  achieved 
overall  quantitative  equivalence  in 
their  nuclear  arsenals.  President 
Nixon  referred  to  "nuclear  sufficien- 
cy." President  Ford  to  "rough  parity," 
and  President  Carter  to  "essential 
equivalence."  What  we  have  reached  is 
a  stalemate  and  a  point  of  diminishing 
returns  if  we  go  much  further  in  our 


quest  for  a  nuclear  superiority  neither 
of  us  can  ever  hope  to  achieve. 

The  rough  parity  in  the  nuclear  ar- 
senals of  the  United  States  and  the 
Soviet  Union  can  be  illustrated  thusly. 
The  United  States  possesses  a  defense 
structure  with  three  main  elements 
known  as  the  triad:  Land-based  inter- 
continental ballistic  missiles,  sea-based 
ballistic  missiles,  and  strategic  bomb- 
ers. The  triad  has  approximately  1,630 
missiles  and  412  long-range  bombers 
containing  some  9,000  warheads. 
These  warheads  and  weapons  yield  on 
the  order  of  4,100  megatons  of  explo- 
sive power— 2,000  times  the  destructive 
force  heaped  on  Germany  during 
World  War  II. 

The  Soviet  Union,  on  the  other 
hand,  deploys  a  defense  network  heav- 
ily dependent  on  land-based  intercon- 
tinental ballistic  missiles  with  less  em- 
phasis on  sea-based  missiles  and  stra- 
tegic bombers.  These  combined  forces 
include  some  2,350  missiles  and  150 
long-range  bombers  packing  a  total  of 
7,000  nuclear  warheads  with  a  destruc- 
tive force  of  7,100  megatons. 

There  are  apparent  strengths  and 
weaknesses  in  the  nuclear  arsenals  of 
the  United  States  and  the  Soviet 
Union.  These  differences  tend  to  even 
out,  however,  thereby  accounting  for 
the  rough  equivalence  of  each  arsenal. 
The  United  States,  for  example,  t>os- 
sesses  more  nuclear  warheads  than  the 
Soviet  Union.  However,  the  Soviet 
Union  possesses  greater  explosive 
power  in  its  fewer  warheads.  The 
Soviet  Union  has  concentrated  its  nu- 
clear forces  in  land-based  missiles 
while  the  United  States  has  staked  its 
military  future  on  the  flexible  force  of 
the  triad-land-,  sea-,  and  air-based  mis- 
siles, making  it  virtually  impossible  for 
the  Soviet  Union  to  compromise  our 
total  military  structure  in  a  first 
strike.  Hence,  the  Soviets  apparent  su- 
periority in  land-based  missiles  is 
offset  by  the  overall  strength  and  ver- 
satility of  the  triad. 

The  stalemate  in  comparative 
United  States-Soviet  nuclear  strength 
should  be  sufficient  to  force  both  sides 
to  the  conference  table.  Beyond  that, 
the  arms  race  has  left  us  a  legacy-  of 
very  grim  statistics  to  be  pondered. 

The  atomic  bomb  dropped  on  Hiro- 
shima almost  40  years  ago  had  an  ex- 
plosive power  of  15,000  tons  of  TNT. 
By  1950,  the  United  States  had  devel- 
oped and  successfully  tested  a  hydro- 
gen bomb  with  an  explosive  power  of  1 
million  tons  of  TNT,  more  than  60 
times  more  powerful  than  the  Hiroshi- 
ma weapon.  We  have  since  tested 
bombs  with  explosive  power  measured 
as  high  as  50  megatons  (50  million 
tons  of  TNT),  a  single  weapon  with  25 
times  the  explosive  power  of  all  the 
bombs  rained  down  on  Germany 
during  World  War  II.  At  the  end  of 
1981,  the  combined  explosive  power  of 
all  nuclear  weapons  of  all  nations 
added  up  to  10  tons  of  TNT  for  every 


man,  woman,  and  child  on  the  face  of 
the  Earth. 

Does  anyone  seriously  believe  that 
civilization  could  survive  unscathed 
from  a  nuclear  exchange  between  the 
United  States  and  the  Soviet  Union?  Is 
anyone  willing  to  accept  the  conse- 
quences of  the  destruction  and  suffer- 
ing which  would  follow  such  an  ex- 
change? I  think  not. 

The  time  is  right,  then,  for  a  fuU- 
scale  national  debate  on  the  nuclear 
arms  race.  As  we  begin  this  debate, 
what  are  our  policy  options?  In  my 
opinion,  it  is  incumbent  upon  the 
United  States  to  vigorously  pursue  bi- 
lateral negotiations  with  the  Soviet 
Union  on  meaningful  arms  control. 
Talk  of  a  freeze  on  new  nuclear  weap- 
ons production  will  promote  lasting 
peace  and  security  only  if  both  super- 
powers are  involved  seriously  in  these 
negotiations.  However,  a  freeze  on  new 
weapons  production  will  only  be  a  first 
step,  albeit  an  imix)rtant  one  in  put- 
ting the  nuclear  genie  back  in  the 
bottle  for  good. 

The  freeze  option  is  a  promising  step 
because  it  would  represent  a  dramatic 
change  in  the  status  quo.  But  a  freeze 
alone  would  not  eliminate  the  clear 
and  present  danger  posed  by  nuclear 
weapons.  What  we  as  a  nation  must  do 
is  approach  the  nuclear  issue  along 
several  dimensions.  A  resumption  of 
the  old  SALT  talks  aimed  at  limiting 
the  imchecked  growth  of  arms  is  per- 
haps the  option  which  should  be  stud- 
ied first.  Parallel  talks  on  the  Europe- 
an Theatre  Nuclear  Force  should  also 
be  undertaken  in  addition  to  a  serious 
effort  aimed  at  balancing  and  ulti- 
mately reducing  the  conventional  mili- 
tary forces  in  Europe.  If  we  are  suc- 
cessful with  arms  limitation.  Theatre 
Nuclear,  and  European  conventional 
force  reduction  talks,  the  way  may  be 
paved  for  the  strategic  arms  reduction 
talks  (START)  which  are  now  moving 
along  at  a  cautious  pace.  However,  we 
must  build  an  atmosphere  of  modera- 
tion, and  determination  with  the 
Soviet  Union  before  we  can  negotiate 
a  meaningful  reversal  of  the  arms 
race. 

Mr.  Chairman,  the  freeze  movement 
will  be  successful  if  it  compels  our 
world  leaders  to  look  seriously  at 
meaningful  arms  control  and  at  all  the 
options  available  to  prevent  the  de- 
structive ends  of  unbridled  nuclear 
proliferation.  By  bringing  this  issue 
before  the  world  community,  the 
American  people  have  demonstrated 
great  wisdom  and  courage.  We  still 
have  time  to  reduce  the  awesome 
threat  posed  by  nuclear  weapons. 
However,  there  is  little  time  for  idle 
talk.  The  time  has  come  for  our  world 
leaders  to  perceive  the  consciousness 
of  the  people,  to  debate,  and  to  act. 

Mr.  SOLOMON.  Mr.  Chairman,  my 
amendment  regarding  unilateral  disar- 
mament simply  states  that  this  resolu- 
tion does  not  endorse  any  t5T>e  of  uni- 


lateral disarmament  on  the  part  of  the 
United  States. 

Clearly,  the  freeze  movement  has 
now  shifted  into  high  gear,  and  has 
embraced  two  well-publicized  goals: 
Mrst,  the  approval  of  a  freeze  resolu- 
tion, which  would  be  a  one-sided  victo- 
ry for  the  Soviet  Union,  and  second, 
the  unilateral  disarmament  of  the 
United  States. 

When  the  leaders  of  the  freeze 
movement  recently  came  to  my  office 
they  first  wanted  to  know  how  I  was 
going  to  vote  on  the  freeze  resolution, 
and  second,  they  demanded  that  I  vote 
against  funding  for  all  of  the  major 
strategic  weapons  systems  which  are 
so  critical  to  out  efforts  to  modernize 
our  forces  and  meet  the  challenge  of 
Soviet  strategic  superiority. 

I  agree  with  my  distinguished  minor- 
ity leader— the  freeze  movement  is 
now  openly  placing  its  considerable 
talent  and  energies  in  the  cause  of 
what  is  in  effect  a  two-step  strategy  of 
imilateral  disarmament  by  the  United 
States. 

First,  they  want  the  passage  of  the 
freeze  resolution  and  then  pressure  to 
end  our  essential  military  moderniza- 
tion program— with  absolutely  no 
equivalent  concessions  from  the  Soviet 
Union. 

At  their  annual  meeting  in  St.  Louis, 
the  leaders  of  the  Nuclear  Freeze 
movement  adopted  a  resolution  advo- 
cating unilateral  American  Disarma- 
ment. They  also  approved  a  resolution 
urging  Congress  to  suspend  funding 
for  the  testing,  production,  and  de- 
ployment of  U.S.  nuclear  weapons. 
And  equally  important,  they  defeated 
a  motion  to  make  U.S.  actions  contin- 
gent on  the  Soviet  response. 

The  nuclear  freeze  leaders  and  the 
movement  itself  have  moved  from  a 
premise  of  a  bilateral  and  verifiable 
freeze  to  actively  working  for  Ameri- 
can unilateral  disarmament  and  a  flat 
rejection  of  verification. 

My  amendment  simply  rejects  any 
notion  that  this  resolution  is  to  be 
construed  as  condoning  unilateral  dis- 
armament on  the  part  of  the  United 
States— a  goal  which  I  sincerely  be- 
lieve every  patriotic  American  and 
Member  of  this  House  supports. 

Mr.  ZABLOCKI.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  SOLOMON.  I  am  pleased  to 
yield  to  the  chairman  of  the  commit- 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  have  asked  to  be  recognized  for  the 
purpose  of  inquiring  as  to  what 
amendment  the  gentleman  has  before 
us.  Is  this  the  amendment  which,  on 
page  5,  after  line  23,  inserts  a  new  sec- 
tion 3:  "This  resolution  does  not  en- 
dorse any  type  of  unilateral  disarma- 
ment on  the  part  of  the  United 
States"? 
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Mr.  SOLOMON.  Yes.  Mr.  Chairman; 
the  gentleman  Is  correct.  I  assume 
that  that  Is  the  intent  of  the  gentle- 
man's resolution,  but  we  wanted  to 
have  this  specifically  spelled  out  so 
that  there  would  be  absolutely  no 
question  about  it. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SOLOMON.  I  am  glad  to  yield 
to  the  committee  chairman. 

BCr.  ZABLOCKI.  Mr.  Chairman,  on 
this  side  we  have  no  problem  with  the 
amendment.  We  have  no  problem  with 
it  and  are  prepared  to  accept  the  gen- 
tleman's amendment. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  reason- 
ableness^^ 

Mr.  HTDE.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HTDE.  Mr.  Chairman,  we  are 
very  pleased  to  accept  this  well  crafted 
and  well  thought  out  amendment. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SOLOMON.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  North 
Carolina. 

Ui.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  I  rise  in  support  of  the  Sol- 
omon amendment. 

It  is  one  thing  to  propose  a  mutual, 
bilateral  freeze  in  the  nuclear  arsenals 
of  the  United  States  and  the  Soviet 
Union.  It  is  quite  another  to  use  that 
concept  as  a  basis  for  a  unilateral 
freeze  by  the  United  States  while  we 
wait— again— to  see  what  the  Soviets 
night  do. 

Many  of  those  who  endorse  the  call 
for  a  mutual,  verifiable  freeze  would 
reject  that  idea  if  they  thought  it  ac- 
tually would  mean  a  unilateral  freeze. 
They  desperately  want  to  believe  it  is 
a  two-way  proposition;  that  the  United 
States  and  the  Soviet  Union  will  both 
be  boimd  by  the  freeze  at  the  same 
time. 

That  is  not,  however,  what  many  of 
the  leaders  of  the  national  freeze 
movement  have  in  mind.  Once  the  bi- 
lateral freeze  resolution  is  agreed  to,  it 
is  there  intent  to  press  for  the  United 
States  to  halt  the  testing,  production, 
and  deployment  of  our  nuclear  weap- 
ons alone  without  waiting  for  the 
Soviet  Union  to  agree  to  anything. 
That  is  most  certainly  not  a  mutual, 
but  a  unilateral  freeze. 

At  its  national  convention  in  St. 
Louis  on  February  6,  the  nuclear 
weapons  freeze  campaign,  the  chief 
backer  of  the  2^blocki  resolution, 
voted  to  urge  the  U.S.  Congress  to  sus- 
pend funding  for  the  testing,  produc- 
tion, and  deployment  of  UJS.  nuclear 
weapons.  But  they  voted  only  to  call 
upon  the  Soviet  Union  to  exercise  cor- 
responding restraint.  They  even  voted 
down  a  bilateralist  motion  to  make 
U.S.  actions  contingent  on  the  Soviet 
response.  Further  demonstrating  their 


unilateralist  intent,  the  convention 
voted  to  oppose  the  deployment  of 
cruise  and  Pershing  II  missiles  in 
Europe  and  only  to  favor  substantial 
reductions  in  Soviet  intermediate 
range  missiles.  They  did  not  even  say 
please. 

I  doubt  that  any  responsible 
Member  of  this  House  is  in  favor  of 
unilateral  disarmament  or  a  unilateral 
U.S.  freeze.  Such  actions  would  endan- 
ger the  survivability  of  our  retaliatory 
deterrent,  on  which  the  peace  of  man- 
kind has  relied  since  the  end  of  World 
War  II.  That  bloodiest  of  all  conflicts 
was  directly  caused  by  the  unilateral 
restraint  of  free  peoples  in  the  face  of 
a  massive  military  buildup  by  a  totali- 
tarian power.  But  a  clue  to  the  hidden 
strategy  of  some  freeze  advocates  is  re- 
vealed in  an  article  last  October  in  the 
magazine  Rolling  Stone.  I  ask  unani- 
mous consent  to  include  this  article  in 
its  entirety.  The  sympathetic  analysis 
by  the  famous  investigative  reporter 
William  Grelder,  Rolling  Stone  had 
this  to  say  based  on  a  revealing  inter- 
view with  our  colleague  from  Massa- 
chusetts: 

The  movement's  political  objective  is  not 
simply  to  pass  a  congressional  resolution 
urging  the  Presiclent  to  negotiate  a  bilateral 
freeae  with  the  Soviets  on  all  testing,  pro- 
duction, and  deployment  of  nuclear  weap- 
ons systems.  The  freeze  supporters  in  the 
next  Congress.  Markey  explains,  must  go 
after  each  of  the  dangerous  new  weapons 
systems  Reagan  intends  to  build— the  MX 
missile,  the  Trident  II,  the  Guise  and 
others.  If  a  new  majority  can  kill  or  post- 
pone deployment  of  these,  it  would  take 
away  Reagan's  beloved  'bargaining  chips', 
and  force  him  to  re-think  arms-control 
strategy. 

Wow!  That  is  not  a  bilateral  strategy: 
that's  a  unilateral  strategy. 

My  amendment  would  make  clear 
that  the  mutual  freeze  of  the  resolu- 
tion does  not  mean  that  our  country 
should  take  unilateral  steps  in  defer- 
ring or  canceling  deployment  of  weap- 
ons needed  to  modernize  our  aging  de- 
terrent. This  is  what  the  freeze  move- 
ment now  wants;  they  believe  unilater- 
al acts  by  the  United  States  would 
produce  restraint  by  the  Soviets  and 
lead  to  a  mutual  freeze.  Congress  must 
repudiate  this  absiu'dly  naive  and  dan- 
gerous view,  which  contradicts  the  his- 
tory of  United  States-Soviet  relations. 

We  must  reject  any  idea  of  a  unilat- 
eral freeze  or  unilateral  disarmament. 
To  avoid  such  a  misuse  of  this  historic 
resolution,  my  amendment  makes 
clear  that  this  bUateral  freeze  resolu- 
tion imposes  no  obligation  on  the 
United  States  or  on  the  Congress  to 
halt  any  weapon's  testing,  develop- 
ment, or  deployment  as  a  unilateral 
gesture  in  order  to  induce  similar 
action  by  the  Soviets.  We  should  halt 
such  weapons  development  only  upon 
reaching  a  mutual  agreement  with  the 
Soviet  Union  for  a  bilateral  freeze. 

My  amendment  is  consistent  with 
and  makes  clear  the  intent  of  the  Za- 


blockl  resolution.  It  rejects  the  call  of 
other  well-intended  quick  freeze  advo- 
cates who  publicly  view  the  Zablocki 
bilateral  freeze  resolution  as  a  spring- 
board for  justifying  another  imllateral 
freeze  as  a  ploy  to  somehow  induce 
Soviet  actions  favorable  to  peace.  The 
history  of  Soviet  arms  buildup  during 
the  last  decade  should  convince  you 
that  if  you  really  want  a  bilateral 
freeze  to  happen,  unilateral  action  will 
not  advance  that  objective,  but  imder- 
mlne  it.  Vote  with  me  to  make  abun- 
dantly clear:  "Bilateral"  does  not 
mean  nor  justify  "imllateral." 

The  CHAIRMAN.  The  Chair  will  in- 
quire, does  the  gentleman  from  New 
York  (Mr.  Solomon)  yield  back  the 
balance  of  his  time? 

Mr.  SOLOMON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time  and 
will  offer  my  other  amendment  next. 

Mr.  SIMON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  (Mr.  Simon)  is  recognized 
for  5  minutes. 

PARLIAMElfTAKY  DTQUIBT 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  sUte  it. 

Mr.  ZABLOCKI.  Mr.  Chairman,  may 
I  ask.  was  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Solomon)  adopted? 

The  CHAIRMAN.  The  Chair  will 
state  that  the  Chair  has  not  yet  put 
the  question.  The  gentleman  from  Illi- 
nois (Mr.  Simon)  was  seeking  recogni- 
tion, and  he  has  been  recognized. 

Mr.  SIMON.  Mr.  Chairman,  I  have 
no  objection  to  this  amendment.  I 
simply  take  this  opportimity  to  speak 
for  Just  a  few  minutes  about  the  reso- 
lution itself.  I  will  take  Just  a  few  min- 
utes to  describe  the  situation  in  the 
world  right  now  and  why  it  is  impor- 
tant that  we  act  on  this  resolution. 

PARLIAMXMTAST  IIIQT7IRT 

Mr.  SOLOMON.  Mr.  Chairman,  if 
the  gentleman  will  yield  for  a  parlia- 
mentary inquiry,  may  I  inquire,  has 
the  Chair  put  the  question  on  my 
amendment,  or  are  we  now  debating 
my  amendment? 

The  CHAIRMAN.  The  Chair  has  not 
put  the  question  on  the  gentleman's 
amendment.  The  gentleman  from  Illi- 
nois (Mr.  Simon)  sought  recognition, 
and  the  Chair  recognized  him.  The 
Chair  will  seek  to  put  the  question  fol- 
lowing the  remarks  of  the  gentleman 
from  Illinois. 

Mr.  SIMON.  Let  me  say  again  that  I 
have  no  objection  to  the  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Solomon).  I  simply  moved 
to  strike  the  requisite  number  of 
words  in  order  to  dismiss  the  resolu- 
tion. 

To  my  colleagues,  particularly  those 
who  are  freshmen,  let  me  say  that 


they  may  be  interested  in  an  experi- 
ence I  had  2  years  ago  last  September. 
The  Members  may  remember  reading 
about  an  Air  Force  sergeant  in  the 
State  of  Arkansas  who  walked  along, 
dropped  a  wrench,  broke  a  little  alumi- 
num tube,  and  a  Titan  II  missile  went 
up  in  the  air  and  landed  in  a  wooded 
field,  and  fortunately  it  did  not  ex- 
plode. Newspapers  reported  that  was  a 
9-megaton  warhead.  You  know,  I  have 
heard  this  term  "megaton"  all  of  the 
time  and  I  realized  that  I  did  not 
really  understand  what  a  megaton  is. 
So  I  asked  for  research  to  give  me  an 
example  so  that  I  can  understand 
what  we  are  talking  about.  They  gave 
me  two  examples. 
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One,  if  you  take  all  of  the  bombs  of 
World  War  II  Including  Nagasaki  and 
Hiroshima,  they  totaled  2  megatons. 

Second,  if  you  read  in  El  Salvador  or 
Lebanon  or  some  place  about  a  car 
blowing  up,  ordinarily  that  is  1  to  5 
pounds  of  TNT.  In  TNT  equivalency 
terms  a  megaton  is  a  railroad  freight 
train  loaded  with  TNT  300  miles  long. 
Nine  megatons  is  2,700  miles  long  or 
almost  from  Los  Angeles  to  Washing- 
ton, D.C. 

The  largest  warhead  tested  in  under- 
ground testing  by  the  Soviets  was  60 
megatons. 

That  is  the  world  in  which  we  live, 
and  every  day  we  do  not  contol  those 
nuclear  warheads  we  move,  however 
slowly,  we  move  a  fraction  of  an  inch 
closer  to  disaster. 

In  that  world  we  face  these  realities: 

First,  we  fear  the  Soviets  and  they 
fear  us.  However  Irrational  it  may  be 
on  both  sides,  that  Is  the  reality. 

Second,  you  can  make  your  own  sce- 
nario on  Soviet  versus  United  States 
military  strength.  I  can  give  you  a  fac- 
tual account  that  looks  like  they  are 
ahead  or  I  can  give  you  a  factual  com- 
parison that  looks  like  we  are  ahead. 

In  fact,  we  can  both  destroy  the 
other  many  times  over,  and  to  assume 
that  we  should  not  have  a  freeze  so  we 
can  build  up  our  military  strength  on 
the  assumption  that  the  Soviets  are 
going  to  sit  by  and  twiddle  tneir 
thumbs— that  is  totally  irrational. 

Third,  here  there  may  be  some  dis- 
agreement. My  impression  is  that  this 
administration  is  not  nearly  serious 
enough  about  arms  control.  My  im- 
pression is  they  would  like  to  have  it, 
kind  of  like  the  icing  on  the  cake,  but 
it  is  not  a  high  priority. 

What  this  resolution  says  is  we  want 
control  of  the  arms  race  to  be  a  high 
priority  with  this  administration. 

What  we  do  here  today  if  we  adopt 
the  resolution,  is  we  send  a  message  to 
the  rest  of  the  world  that  the  United 
States  has  leaders  who  are  concerned 
about  this  arms  race.  No.  2,  and  even 
more  important,  we  send  a  message  to 
this  administration  that  arms  control 
is  important. 


We  have  to  improve  the  atmosphere 

in  which  negotiations  are  taking  place. 

The  CHAIRMAN.  The  time  of  the 

gentleman  from  Illinois  (Mr.  Simon) 

has  expired. 

(By  unanimous  consent  Mr.  SmoN 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SIMON.  The  real  problems  are 
not  the  technical  problems.  It  is  not 
easy  negotiating  with  the  Soviets.  We 
know  that. 

But  what  we  have  to  do  is  to  create 
the  Idnd  of  atmosphere  where  we  can 
do  something.  That  atmosphere  is  bad 
now. 

I  agree  with  my  colleague  who  said 
let  us  move  beyond  freeze,  let  us 
reduce  weaponry.  I  would  love  to  see 
it.  But  I  served  in  the  Illinois  General 
Assembly  with  some  of  my  colleagues 
here  from  Illinois.  When  I  first  went 
there  I  introduced  resolutions  that 
would  have  reformed  the  State  of  Illi- 
nois overnight,  and  those  resolutions 
were  overwhelmingly  defeated. 

Then  I  started  learning  that  you 
move  step  by  step  by  step.  Then  I  was 
able  to  achieve  change.  That  is  what 
we  have  the  opportunity  to  do  today, 
move  step  by  step  by  step.  This  is  one 
step  that  can  be  taken. 

Never  before  in  all  of  human  history 
has  it  been  so  important  that  two  na- 
tions not  miscalculate,  that  they  un- 
derstand each  other,  and  those  two  na- 
tions are  the  United  States  and  the 
Soviet  Union. 

It  is  vital  that  we  create  the  atmos- 
phere, that  we  take  some  initial  steps, 
and  this  resolution  moves  us  in  that 
direction. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  will  be  pleased  to 
yield  to  my  colleague  from  niinois. 

Mr.  HYDE.  I  thank  my  dear  friend 
for  yielding.  I  have  the  utmost  respect 
for  him  and  his  Judgment. 

May  I  just  suggest  we  have  had  nu- 
clear weapons  at  least  since  August  6, 
1945.  To  ascribe  to  this  President  a 
lack  of  sincerity  in  wanting  to  control 
them,  while  we  have  had  years  of 
Lyndon  Johnson,  we  have  had  years  of 
Jimmy  Carter,  we  have  had  some 
years  with  John  F.  Kennedy,  why  is  it 
suddenly  the  burden  of  this  President 
in  2  years  to  clean  up  a  dangerous  situ- 
ation which  has  persisted  for  years? 

This  President,  as  all  our  Presidents, 
is  very  sincere  in  wanting  to  control 
the  arms  and  I  know  my  friend  did  not 
mean  to  impugn  his  sincerity.  I  just 
note  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Simon) 
has  again  expired. 

(By  unanimous  consent  Mr.  Simon 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SIMON.  I  do  not  suggest  that 
this  administration  alone  bears  the  re- 
sponsibility. Clearly  that  is  not  the 
case. 


I  do  not  suggest,  either,  that  the 
President  is  not  sincere  in  wanting 
arms  control. 

I  do  suggest  that  it  is  not  the  kind  of 
high  priority  that  it  must  be.  At  least 
that  is  what  I  sense. 
Mr.  HYDE.  I  respectfully  disagree. 
Mr.  CARNEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CARNEY.  I  appreciate  the  gen- 
tleman yielding  because  he  brings  up  a 
very  important  point.  He  brings  up  the 
Titan  II  missiles.  They  are  rather  old. 
they  have  devastating  warheads  of  9 
megatons.  They  are  very,  very  large, 
the  largest  in  fact  that  we  have  in  our 
arsenal  today. 

But  it  is  this  administration  who  is 
removing  the  Titan  II  from  our  inven- 
tory and  they  are  doing  that  unilater- 
ally, I  might  add.  We  are  now  down  to 
48.  It  is  the  Intention  to  take  at  least 
one  a  month  out  of  the  inventory  until 
we  have  zero  Titan  II's. 

The  gentleman  clearly  indicated  how 
destabilizing  these  Titan  II's  are.  They 
are  in  themselves,  inside  of  their  silos, 
a  danger  to  the  men  and  women  who 
operate  them. 

So  this  administration  has  recog- 
nized that  and  they  are  moving,  and  I 
must  insist  imilaterally,  to  withdraw 
those  Titan  II's  from  the  inventory, 
the  largest  missUe  with  the  largest 
warhead  that  we  have  in  our  invento- 
ry. 

Mr.  SIMON.  I  would  simply  reply 
that  wherever  we  move— and  I  am  not 
for  much  unilateral  movement,  and 
this  resolution  does  not  call  for  that— 
we  have  to  move  rapidly  because  it  is 
not  only  the  United  States  and  the 
Soviet  Union  that  have  weapons 
today,  but  more  and  more  other  coim- 
tries  have  them,  too. 
It  Is  vital  that  we  move,  now. 
Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague 
from  New  York  (Mr.  Weiss). 

Mr.  WEISS.  I  thank  the  gentleman 
for  srielding  to  me.  I  want  to  commend 
my  distinguished  friend  from  Illinois 
for  the  statement  that  he  has  made,  as 
I  do  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  for  the  leadership  that 
he  has  demonstrated  in  having  this 
resolution  brought  to  the  floor  again 
for  debate,  and  this  time  for  adoption. 
I  think  that  the  gentleman's  point  is 
quite  right.  It  is  not  an  accident  that 
the  American  people  have  suddenly 
mobilized  in  an  effort  to  bring  a  halt, 
to  slow  down  this  nuclear  arms  race. 
Ronald  Reagsin,  through  his  words, 
through  his  acts,  has  scared  the  wits 
out  of  the  American  people. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Simon) 
has  again  expired. 
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ytr.  WEISS.  Mr.  Chairman.  I  ask 
unanimous  consent  the  gentleman  be 
allowed  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  STRATTON.  Reserving  the 
right  to  object,  Mr.  Chairman,  we 
have  had  3Vi  hours  or  3  hours  of 
debate  on  this  subject.  Very  few  of  the 
Members  were  here  when  they  had  an 
opportunity  to  express  these  philo- 
sophical views  on  these  subjects. 

We  now  have  a  nimiber  of  amend- 
ments that  are  pending  to  this  resolu- 
tion and  to  the  substitute  resolution, 
and  I  must  Insist  that  we  not  extend 
these  discussions  any  longer.  Some- 
body is  going  to  ask  for  a  limitation  on 
debate  before  very  long  and  then  none 
of  us  wlU  have  an  opportunity  to  have 
our  amendments  considered. 

The  CHAIRMAN.  Does  the  gentle- 
man object? 

Mr.  STRATTON.  I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Solomon). 

The  amendment  was  agreed  to. 
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Mr.  WEISS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

I  thank  the  Chairman. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  House  Joint  Resolution  13,  the 
nuclear  freeze  resolution.  I  commend 
the  gentleman  from  Wisconsin,  the 
distinguished  chairman  of  the  Com- 
mittee on  Foreign  Affairs  for  his  lead- 
ership in  bringing  this  vital  issue  back 
to  the  full  House  for  debate. 

This  is  probably  the  most  significant 
issue  that  this  body  will  be  considering 
this  year,  perhaps  this  Congress.  The 
fact  is  that  the  American  people  have 
been  scared  out  of  their  wits  by  Presi- 
dent Reagan,  his  administration,  his 
so-called  arms  control  negotiators, 
who  have  taken  every  occasion  to  indi- 
cate that  they  are  more  concerned 
about  expressing  their  fear  of  the 
Soviet  Union  than  of  sitting  down  in  a 
sincere  effort  to  negotiate  a  treaty  or 
an  arrangement  which  will  begin  per- 
haps the  process  of  taking  humanity 
away  from  the  brink  of  nuclear  disas- 
ter. 

There  has  been  reference  by  our 
friend  from  Illinois  on  the  other  side 
of  the  aisle  (Mr.  Htse)  about  the  fact 
that  there  was  a  bomb  dropped  over 
Hiroshima  in  1945,  another  at  Nagasa- 
ki and  there  have  been  Presidents 
since  then  and  the  problem  still  has 
not  been  solved,  so  it  is  not  Just 
Ronald  Reagan's  fault  or  problem.  I 
agree  with  that,  it  is  not  Just  Ronald 
Reagan's  fault  or  problem.  But  I  think 
that  Ronald  Reagan  in  recent  years 
has  been  the  first  President  not  to  un- 
derstand the  urgency  of  this  problem 


and  how  close  to  annihilation  all  of 
humanity  is. 

Mr.  Chairman,  there  have  been  sug- 
gestions by  spokesmen  for  this  admin- 
istration about  how  nuclear  bombs 
ought  to  be  exploded,  perhaps,  to  give 
an  example  or  demonstration  to  the 
other  side  as  to  how  serious  we  would 
be  in  a  military  confrontation. 

There  have  been  argimients  by  them 
about  how  wlnnable  a  nuclear  war 
would  be.  There  have  been  proposi- 
tions set  forth  about  how  survivable  a 
nuclear  war  would  be. 

What  this  Congress,  i^hat  this 
House  is  trying  to  do  today'  is  to  send 
a  message  to  the  President  of  the 
United  States  and  to  this  administra- 
tion, and  to  the  Russians  as  well,  that 
as  far  as  the  House  is  concerned  we  do 
not  believe  that  a  nuclear  war  is  wln- 
nable. or  survivable  and  that  steps 
ought  to  be  taken  by  the  Soviet  Union 
and  the  United  States  to  start  moving 
toward  a  mutual,  verifiable  freeze  of 
the  nuclear  arms  race. 

Mr.  HYDE.  Would  the  gentleman 
yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  I  thank  my  friend. 

Much  of  what  the  gentleman  from 
New  York  s&ys,  I  certainly  agree  with. 
I  Just  think  this  administration  has  a 
different  approach  which  is  perhaps  a 
newer  one  from  previous  administra- 
tions which  have,  in  my  Judgment, 
counted  too  much  on  trusting  the 
good  will  of  the  Soviet  Union.  And  I 
think  a  negotiation  from  strength  is 
not  an  unreasonable  way  to  approach 
this.  But  I  just  want  to  say  this:  I 
never  forget  the  words  of  Franklin 
Delano  Roosevelt  and  I  would  com- 
mend those  words  to  my  friend,  "we 
have  nothing  to  fear  but  fear  itself." 
Thank  you. 

Mr.  WEISS.  I  thank  the  gentleman 
for  his  comments.  I  am  not  sure  I  un- 
derstand what  the  gentleman  means 
when  he  suggests  that  we  have  trusted 
the  Russians  too  much. 

As  far  as  this  resolution  is  con- 
cerned, it  does  not  rely  on  trust;  it 
relies  on  a  negotiated  settlement,  a 
mutual  settlement,  a  verifiable  settle- 
ment, not  faith  or  trust  at  all  but 
agreement  that  is  satisfactory  to  both 
sides  because  of  its  iron-clad  nature. 

It  occurs  to  me  that  we  have  some- 
thing to  fear  beyond  fear,  itself.  We 
have  to  fear  the  extinction  of  human- 
ity. 

There  was  an  article  in  the  New 
York  Times  a  few  weeks  ago,  in  which 
it  was  asked,  of  someone  who  was 
taking  the  position  that  nuclear  war  is 
survivable,  as  to  what  he  meant  by 
"survivable"?  He  replied  by  analogy, 
that  in  the  14th  century  Genghis 
Khan  set  out  to  destroy  the  entire 
Persian  people,  every  man,  woman, 
and  child,  but  he  was  able  to  destroy 
only  90  percent  of  them:  10  percent 


lived.  Therefore  the  Persian  people 
survived. 

I  suggest  to  you  that  if  in  fact  10 
percent  of  humanity  survives  It  will 
not  have  "survived"  in  the  sense  that 
you  and  I  think  of  survival.  Indeed 
there  is  question  as  to  whether  even 
10  percent  of  humanity  would  survive 
a  nuclear  conflict. 

So.  there  Is  an  urgency,  there  is 
something  beyond  fear.  Survival  of 
the  human  race  is  what  we  ought  to  be 
thinking  about.  And  if  we  do  nothing 
more  than  to  let  the  administration 
know  that  we  are  beginning  to  follow 
the  American  people. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  the  request  of  Mr.  Hyde  and  by 
unanimous  consent,  Mr.  Weiss  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  WEISS.  I  will  finish  my  sen- 
tence and  I  will  yield  to  the  gentleman 
from  Illinois. 

If  we  do  nothing  more  than  to  dem- 
onstrate that  we  are  beginning  to 
follow  the  American  people  because 
they  are  way  ahead  of  us  in  expressing 
their  commitment  to  slowing  this  arms 
race,  then  we  will  have  achieved  some- 
thing. I  yield  to  the  gentleman. 

Mr.  HYDE.  I  thank  the  gentleman. 
When  I  talk  about  trusting  the  Rus- 
sians, I  refer  to  Yalta.  I  refer  to  Hel- 
sinki, to  treaty  after  treaty  where  in 
good  faith  we  lived  up  to  the  treaties 
but  they  have  not.  Elliott  Roosevelt 
wrote  a  great  book  called.  "As  He  Saw 
It"  about  his  father  negotiating  at 
Yalta.  He  said.  "Dad  can  we  trust  the 
Russians?".  The  response  was  "we  are, 
aren't  we?"  That  is  what  I  am  refer- 
ring to. 

Mr.  WEISS.  I  must  say  I  do  not  un- 
derstand that  argument,  because  If  the 
gentleman  believed  Its  logic,  then 
what  he  ought  to  be  doing  Is  demand- 
ing that  we,  the  United  States  of 
America,  withdraw  from  the  START 
talks  right  now.  The  fact  is  if  we  want 
to  talk  about  who  has  been  acting  in 
best  faith,  it  seems  there  is  enough 
doubt  of  both  sides'  credibility  to  go 
around. 

We  negotiated  a  treaty  called  SALT 
II;  but  it  has  not  been  ratified  by  the 
Senate.  Although  it  is  being  adhered 
to  so  far  by  both  sides,  to  the  best  of 
my  knowledge,  our  good  faith  as  to 
those  negotiations  could  be  ques- 
tioned. 

Since  we  last  debated  the  freeze  on 
the  House  floor,  millions  of  Americans 
have  made  it  immlstakably  clear  that 
they  support  a  reversal  of  the  Reagan 
administration's  massive  arms  buildup. 
In  November,  more  than  11  million 
people  voted  for  local  freeze  initia- 
tives. We  have  heard  from  hundreds  of 
national  organizations,  grassroots 
groups  and  Individual  citizens  express- 
ing support  for  the  freeze. 
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This  demonstration  of  support  for  a 
congreisional  freeze  initiative  is  truly 
a  remarkable  accomplishment.  Two 
yean  ago,  most  Americans— including 
many  Members  of  this  body— had  not 
even  recognized  the  phrase  "nuclear 
weapons  freeze."  Yet.  today,  due  large- 
ly to  the  commitment  of  millions  of 
Americans  who  exercised  their  rights 
to  speak  and  act  against  the  dangerous 
defense  buildup  of  the  Reagan  admin- 
istration, we  are  debating  this  most 
important  issue  for  the  second  time. 

Still,  the  risk  of  nuclear  war  is  the 
gravest  threat  we  face  today.  We  live 
now  in  a  time  when  any  one  of  many 
international  conflicts  could  escalate 
rapidly  into  nuclear  confrontation. 
Unfortunately,  massive  nuclear  over- 
kill seems  to  have  blurred  the  minds 
of  our  policymakers  as  well  as  those  of 
the  Soviet  Union. 

We  must  put  an  end  to  this  madness. 
It  is  long  past  time  to  move  beyond 
the  technical  arguments  of  Pentagon 
strategists  and  adopt  a  sane,  rational 
approach  to  stopping  the  arms  race. 
"Kill  ratios,"  "strategic  balance"  and 
"survivability"  apply  to  weapons  sys- 
tems, not  people.  Yet,  we  can  only 
insure  the  survivability  of  human  life 
when  we  eliminate  the  probability  of 
nuclear  war. 

Establishment  of  a  verifiable,  imme- 
diate and  bilateral  freeze  goes  a  long 
way  toward  achieving  that  end. 

The  freeze  would  bypass  the  endless 
arguments  over  who  is  ahead.  Indeed, 
the  administration's  allegations  of 
Soviet  superiority  are  questionable. 
While  we  debate  the  relative  strengths 
and  weaknesses  of  existing  arsenals, 
we  overlook  the  absolute  force  of  each. 
Clearly  the  United  States  and  the 
U.S.S.R.  are  secure  only  in  the  capac- 
ity to  obliterate  every  existing  Soviet 
and  American  city.  Small  nuimerical 
advantages  are  unimportant  since  use 
of  Just  a  fraction  of  existing  nuclear 
capabilities  would  spell  doom  for  mil- 
lions. 

The  freeze  would  prevent  deploy- 
ment of  a  new  generation  of  weapons. 
Deployment  of  new  Soviet  ICBM's,  in- 
tended to  render  American  ICBM's 
vulnerable,  and  the  MX  missile,  would 
undermine  parity  of  capabilities,  spur 
a  new  round  of  escalation  and  blur  the 
division  between  conventional  and  nu- 
clear forces. 

The  freeze  would  halt  planned  pro- 
duction of  cruise  missiles,  which  are 
small,  easy  to  conceal,  and  present  a 
threat  to  verification  procedures. 
Cruise  missiles  are  designed  to  fly  at 
low  altitudes,  avoiding  radar,  and 
cannot  be  detected  by  satellites.  The 
Soviet  Union  already  has  a  rough 
cruise  prototype  under  development; 
so,  without  passage  of  a  freeze,  we  risk 
entering  a  period  of  unverifiable  arms 
buildup. 

The  freeze  would  preserve  European 
security,  which  is  now  in  a  state  of  de- 
terioration. The  decision  to  place  572 


missiles  in  Europe  this  year  already 
has  caused  strains  in  the  NATO  alll- 
anoe.  Neutron  weapons,  which  would 
make  a  battlefield  out  of  Ehirope,  are 
being  produced  by  the  United  States. 
Already,  the  Euromissiles  controversy 
is  serving  as  a  major  obstacle  to 
Soviet- American  arms  control  talks. 

The  freeze  is  the  most  veriflable 
form  of  arms  control  we  could  possibly 
enact.  Indeed,  a  freeze  would  be  easier 
to  monitor  than  agreements  like  those 
proposed  in  the  Reagan  administra- 
tion's START,  since  any  production 
activity  would  constitute  a  violation. 

Finally,  the  economic  impact  of  a 
freeze  on  the  U.S.  economy  would  be 
positive.  In  a  study  conducted  last 
year,  the  Congressional  Research 
Service  estimated  that  enactment  of 
the  freeze  would  have  reduced  the 
Federal  deficit  by  as  much  as  $6.67  bil- 
lion for  fiscal  year  1983.  In  addition, 
the  study  concluded  that  backlogs  and 
bottlenecks  in  high-technology  indus- 
tries would  be  relieved  by  a  freeze,  and 
that  the  temporary  decline  in  the 
GNP.  as  is  touted  by  many  freeze  op- 
ponents, would  be  less  than  1  percent. 

One  need  not  be  a  scientific  re- 
searcher to  realize  that  the  economic 
Impact  of  a  freeze  would  be  even 
greater  this  year,  given  the  increased 
deficit  and  worsened  economic  plight 
of  our  Nation. 

The  Reagan  administration's  propos- 
al, the  Broomfield  substitute,  actually 
prescribes  no  arms  control  at  all.  With 
administration  plans  for  the  expendi- 
ture of  $1.6  trillion  In  defense  spend- 
ing for  the  next  5  years,  Mr.  Reagan's 
intent  is  clear.  However,  the  landslide 
of  public  opinion  in  support  of  a  freeze 
demonstrates  clearly  that  American 
citizens  do  not  share  the  President's 
outlook.  They  want  a  freeze,  and  they 
want  it  now. 

I  urge  support  of  House  Joint  Reso- 
lution 13  as  reported.  Passage  of  this 
crucial  resolution  is  a  signal  of  our 
commitment  to  ending  the  arms  race 
and  ultimately  bringing  lasting  and 
secure  peace  to  the  world. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  WEISS.  I  request  1  additional 
minute. 

The  CHAIRMAN.  Is  there  objec- 
tion? 

Mr.  STRATTON.  Objection. 

The  CHAIRMAN.  Objection  is 
heard. 

AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon: 
Page  4,  line  18,  immediately  before  the 
period,  insert  the  following:  ",  except  that 
negotiations  for  a  nuclear  freeze  should  not 
commence  until  President  makes  a  full 
report  to  the  Congress  on  Soviet  compliance 
with  existing  strategic  arms  agreements". 

Mr.  SOLOMON.  Mr.  Chairman,  my 
amendment  requires  the  President  to 


make  full  report  to  the  Congress  on 
Soviet  compliance  with  existing  strate- 
gic arms  agreements  before  negotia- 
tions for  a  nuclear  freeze  can  com- 
mence. 

The  Congress  needs  to  know  if  the 
Soviets  are  in  violation  of  strategic 
agreements  and  the  House,  by  passing 
the  Zablockl  resolution  will  go  on 
record  as  trusting  the  Soviets  on  the 
issue  of  verification.  Are  we  also  ex- 
pected to  simply  trust  the  Soviets— to 
take  their  word— that  they  are  not  vio- 
lating these  arms  agreements?  We 
need  the  facts. 

My  amendment  would  require  the 
President  to  give  the  Congress  the 
facts  about  Soviet  violations  of  the 
strategic  arms  agreements  before  any 
negotiations  concerning  a  freeze  can 
get  underway. 

In  a  recent  letter  to  the  President, 
coslgned  by  many  of  my  colleagues  in 
the  House,  we  asked  the  President  to 
give  the  Congress  and  the  American 
people  the  facts  about  these  viola- 
tions. 

In  the  1983  edition  of  Soviet  MIU- 
tary  Power,  Secretary  of  Defense 
Weinberger  reported  that  the  Soviet 
Union  has  tested  two  new  ICBM's  and 
that  they  have  two  others  ready  for 
testing  later  this  year. 

In  addition,  that  publication  reports 
that  the  Soviets  have  expanded  their 
ABM  deployment  around  Moscow  to 
include  new  missile  interceptors. 
These  actions  may  be  a  violation  of  ex- 
isting agreements. 

These  incidents  have  been  reported 
in  the  press  as  possible  violations  of 
existing  international  agreements,  and 
on  February  23  the  President  said, 
"this  last  one  comes  the  closest  to  in- 
dicating that  it  is  a  violation." 

There  is,  without  a  doubt,  an  ex- 
panding pattern  of  Soviet  activities 
that  are  .contrary  to  existing  agree- 
ments. The  issue  of  Soviet  compliance 
with  existing  arms  control  agreements 
is  vitally  Important  to  this  continuing 
debate.  If  the  Soviets  are  in  violation 
of  existing  arms  control  agreements,  it 
is  imperative  that  we  announce  these 
violations  in  order  to  have  an  open 
and  thorough  debate.  My  amendment 
insures  that  we  are  provided  with  vital 
information  regarding  Soviet  viola- 
tions before  we  are  asked  to  trust 
Soviet  statements.  We  need  to  see 
Soviet  activities  in  the  area  of  arms 
control. 

D  1640 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  before  I  address 
myself  to  the  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Solomon),  I  would  like  to  ask  the  gen- 
tlemsin  whether  he  has  any  inside  in- 
formation regarding  the  President's 
intentions  for  1984.  During  his  state- 
ment in  support  of  his  amendment,  he 


BEST  COPY  AVAILABLE 


5762 


CONGRESSIONAL  RECORD— HOUSE 


March  16,  1983 


March  16,  1983 


CONGRESSIONAL  RECORD— HOUSE 


5763 


expressed  a  concern  that  in  the  future 
President  Reagan  may  not  be  the 
President  and  the  gentleman  is  very 
concerned  that  after  1984  the  provi- 
sions of  House  Joint  Resolution  13 
would  not  be  maintained  by  anybody 
succeeding  him. 

Bfy  question,  before  addressing 
myself  to  the  gentleman's  amendment, 
is:  First,  does  the  gentleman  have  any 
information  that  President  Reagan  is 
not  going  to  nm  in  1984?  And,  second, 
is  the  gentleman  fearful  that  if  he 
does  run,  he  may  not  be  reelected?  I 
would  appreciate  an  explanation  of 
the  gentleman's  concern. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  answer  the  chair- 
man's question. 

The  gentleman  knows  that  of  all  the 
Members  of  this  House,  I  am  one  of 
the  strongest  supporters  of  Ronald 
Reagan  and  I  feel  that  he  is  going  to 
run  for  reelection  and  he  is  going  to 
win  by  a  landslide. 

Mr.  ZABLOCKI.  Mr.  Chairman,  that 
is  why  I  was  shocked  that  the  gentle- 
man mentioned  1984. 

But,  as  to  the  amendment,  I  believe 
we  should  read  the  amendment  as  it 
fits  in  the  resolution.  On  page  4,  line 
17.  House  Joint  Resolution  13  reads: 
Pursuing  the  objective  of  negotiating 
an  immediate  mutual  and  verifiable 
freeze— then  the  gentlemen's  amend- 
ment would  follow— except  that  nego- 
tiations for  nuclear  freeze  should  not 
commence  until  the  President  makes  a 
full  report  to  the  Congress  on  Soviet 
compliance  with  existing  strategic 
arms  agreements. 

I  am  sure  the  gentleman  knows  that 
there  is  an  amendment  which  appar- 
ently will  be  considered  that  would 
amend  the  resolution.  House  Joint 
Resolution  13,  which  would  include 
after  the  words  freeze  in  line  1,  page  4, 
line  18.  "and/or  reductions." 

Of  course,  I  hope  that  amendment 
will  not  prevail.  But  should  it  prevail 
and  the  gentleman's  amendment  pre- 
vails, what  the  gentleman  would  be 
doing  is  preventing  the  President  from 
entering  into  any  negotiations  on  re- 
ductions. 

So  I  submit,  Mr.  Chairman,  this 
amendment  sets  another  precondition 
on  implementation  of  a  mutual  and 
verifiable  freeze  after  negotiation  and 
therefore  only  delays  progress  in  arms 
control.  It  is  an  impractical  amend- 
ment. The  gentleman  is  indeed  tying 
the  hands  of  the  President.  In  my 
opinion,  it  shows  little  confidence  in 
oiu-  Commander  in  Chief.  The  amend- 
ment is  designed  to  deny  the  President 
the  flexibility  needed  to  negotiate 
with  the  Soviets. 

We  are  now  adhering  to  SALT  II.  al- 
though we  have  not  ratified  SALT  II 


agreements.  We  are  adhering  to  it  so 
long  as  the  Soviets  adhere  to  the  pro- 
visions of  that  agreement. 

In  essence,  the  President  has  already 
determined  that  the  Russians  are  ad- 
hering to  SALT  II. 

With  the  proposed  report  on  Soviet 
compliance  it  would  be.  in  my  opinion, 
a  verification  issue  which  to  which  I 
am  sure  the  President  will  pay  special 
attention.  The  stipulation  of  House 
Joint  Resolution  13  on  verification  is 
crystal  clear;  there  will  be  no  freeze  if 
it  is  not  verifiable.  Verification  is  a 
built-in  requirement  in  the  resolution 
which  our  negotiations  at  START 
must  extract  before  a  freeze  is  imple- 
mented. 

Therefore,  the  report  would  not  be 
relevant  to  the  START  negotiations, 
the  INF  negotiations  and  the  amend- 
ment, Mr.  Chairman,  should  be  defeat- 
ed. 

Mr.  FRANK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  seems  to  me.  as  I 
read  this  amendment,  that  it  states 
not  that  we  ought  not  to  trust  the 
Russians,  but  that  some  people  do  not 
trust  the  President.  It  is  not  addressed 
to  the  House,  it  is  addressed  to  the 
President.  Apparently,  it  says  the 
President  should  not  start  negotiating 
for  a  freeze— since  he  is  the  one  who 
has  control  of  it— until  he  reports  to 
Congress  on  Soviet  compliance  with 
strategic  arms  agreements. 

Now,  there  is  nothing  preventing  the 
President  from  doing  that  right  now. 
Apparently  the  gentleman  from  New 
York  is  worried  that  Ronald  Reagan 
on  passage  of  this  resolution  will  rush 
headlong,  pell  mell,  and  helter  skelter, 
into  a  negotiation  before  he  has  told 
us  what  terrible  things  the  Russians 
are  doing. 

I  find  that  fear  a  little  bit  misplaced. 
I  think  the  gentleman  is  being  unfair 
to  Ronald  Reagan.  The  fact  is  that  he 
is  not  the  kind  of  person  to  rush  off 
helter  skelter,  willy  nllly  into  negotia- 
tions without  first  telling  us  terrible 
things  about  the  Russians.  Indeed,  he 
will  probably  invent  a  few  more  terri- 
ble sayings  and  attribute  them  to 
Lenin. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding. 

I  say  to  the  gentleman  it  was  worth 
it  just  offering  this  resolution  just  to 
get  the  gentleman  to  say  that. 

Mr.  FRANK.  I  would  say  to  the  gen- 
tleman if  he  would  promise  not  to 
offer  amendments  in  the  future,  I  will 
say  nice  things  privately.  It  would 
greatly  expedite  the  business  of  the 
House  if  the  gentleman  would  find 
other  ways  to  get  me  to  say  things.  It 
is  not  that  hard. 


The  point,  Uii.  Chairman,  is  that 
what  this  amendment  says,  let  us  be 
very  clear,  is  that  Ronald  Reagan 
should  not  do  anything  about  a  nucle- 
ar freeze  until  he  tells  us  what  is  going 
on  with  strategic  arms  agreements: 
which  leads  me  to  believe  that  it  was 
not  of  the  highest  seriousness  of  pur- 
pose which  which  is  was  offered.  That 
is,  it  was  offered  basically  to  kind  of 
slow  things  down  and  spew  a  few  ob- 
stacles in  the  way. 
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We  do  not  have  to  instruct  Ronald 
Reagan  to  tell  us  what  is  going  on 
with  compliance.  He  is  free  to  do  it.  If 
it  is  meant  to  suggest  that  somehow 
President  Reagan  is  going  to  rush  off 
without  adequate  preparation  and  sign 
an  agreement,  I  think  it  is  unneces- 
sary. 

It  is  an  example,  I  think,  of  efforts 
to  divert  this  very  serious  debate  from 
the  point  about  which  it  ought  to  be 
conducted. 

Mr.  ECKART.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  FRANK.  Yes;  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ECKART.  I  commend  the  gen- 
tleman for  his  remarlcs.  I  find  it  a  bit 
ironic  that  this  amendment  will  seek 
to  turn  over  to  the  President,  a  man 
who  has  not  shown  any  inclination  at 
any  time  in  his  political  career  since 
1958  to  even  begin  the  most  rudimen- 
tary talks  with  the  Soviets  for  limiting 
this  nuclear  horror. 

I  think  what  they  fail  to  understand 
is  that  we  are  not  here  in  spite  of 
Ronald  Reagan.  We  are  here  because 
of  Ronald  Reagan  and  his  intransi- 
gence on  this  issue.  For  a  President 
who  has  already  called  the  Soviets  a 
bunch  of  liars  and  cheats.  I  fail  to  un- 
derstand how  a  certification  process 
which  is  already  preordained  in  this 
administration  will  contribute  any- 
thing at  all  to  this  freeze  debate. 

Mr.  FRANK.  Mr.  Chairman,  there  is 
clearly  no  necessity  for  this  amend- 
ment. There  is.  I  think,  a  necessity  for 
us  to  debate  the  thrust  of  this  ques- 
tion. Should  we  or  should  we  not  en- 
dorse the  principle  of  the  freeze? 

Efforts  like  this  divert  people's  at- 
tention. I  think  that  kind  of  tactic 
really  has  no  place  in  this  debate. 

Again  to  reiterate  what  the  amend- 
ment says,  if  you  take  it  seriously,  is, 
let  us  be  careful  and  let  us  restrain 
Ronald  Reagan  before  he  signs  a 
freeze  agreement  without  telling  us 
about  cheating.  He  is  free  to  tell  us 
about  cheating  now.  He  is  clearly 
going  to  set  the  pace  for  negotiations. 

An  amendment  which  has  as  its  pur- 
pose preventing  Ronald  Reagan  from 
excessive  speed  in  negotiating  an 
agreement  is  not  really  a  serious  one. 
Obviously  it  was  not  intended  to  be 
and  I  hope  it  would  be  rejected  and  let 


us  get  back  to  the  more  serious  funda- 
mental purposes  of  this  debate. 

Mr.  CARNEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  Just  like  to  point  out  the 
facts.  It  Is  this  administration  that  has 
initiated  the  START  talks.  It  is  this 
administration  that  has  initiated  the 
INF  talks.  To  me  that  is  a  commit- 
ment to  the  reduction  of  nuclear 
weapons  both  of  the  intercontinental 
variety  and  the  intermediate  range  va- 
riety in  Europe  and  it  is  this  adminis- 
tration, as  I  said  before,  that  has 
moved  to  reduce  the  largest  most  fear- 
ful weapons  out  of  our  arsenal  unilat- 
erally. 

It  is  this  President  who  is  taking 
down  the  Titan  II  missiles.  Now,  that 
to  me  is  a  commitment  for  reductions 
in  armaments  and  that  to  me  is  a  com- 
mitment for  a  stabilization  in  today's 
world  in  the  area  of  nuclear  weapons. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  from  New  York  jrield  to 
me? 

Mr.  CARNEY.  I  would  be  glad  to 
yield  to  the  gentleman. 

Mr.  FRANK.  I  am  glad  to  hear  the 
gentleman  say  that.  I  think  the  gentle- 
man should  be  joining  me  in  opposing 
the  Solomon  amendment,  because  the 
President  has  done  all  these  things 
without  first  giving  us  a  report  on 
Soviet  compliance. 

The  gentleman  from  New  York  (Mr. 
Solomon)'  is  worried  that  the  Presi- 
dent will  negotiate  a  freeze  without 
first  reporting  on  compliance.  He 
ought  logically  to  tell  the  President 
not  to  negotiate  START,  not  to  nego- 
tiate the  intermediate  weapons 
matter. 

I  agree  with  the  thrust  of  the  re- 
marks of  the  gentleman  from  New 
York  (Mr.  Carnzt)  about  what  we 
should  be  trying  to  do.  My  point  is 
that  the  amendment  on  the  floor 
which  says  to  the  President,  if  you  are 
logical  about  it,  "Hey,  knock  it  off 
until  you  give  us  a  report  on  compli- 
ance," would  apply  not  just  to  the 
freeze,  but  to  all  arms  negotiations. 

I  do  not  want  to  see  these  things 
stopped.  I  do  not  want  to  order  the 
President  to  stop  the  efforts  he  is 
making.  I  want  him  to  go  ahead  unen- 
cumbered by  any  amendment  that 
says  to  the  President,  "We  don't  trust 
you.  You  might  make  the  wrong  deal." 

Mr.  CARNEY.  May  I  have  my  time 
back? 

If  the  gentleman  agrees.  I  would 
hope  that  the  gentleman  would  in- 
struct his  colleague,  the  Member  from 
Ohio,  of  the  efforts  that  this  adminis- 
tration has  put  forth  in  the  area  of 
arms  control. 

Mr.  FTIANK.  I  cannot  instruct  the 
Member  from  Ohio. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Solomon). 

The  amendment  was  rejected. 


AMEHDMZirT  OmKKD  BY  MH.  SILJAHDKR 

Mr.  8ILJANDER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Siljahder:  On 
page  4,  line  18,  after  the  word  freeze  strike 
out  the  period  and  insert  "and/or  reduc- 
tion." 

On  page  4,  line  20,  after  the  word  freeze 
strike  out  the  word  "on"  and  insert  'and/or 
reduction  of. 

On  page  4,  line  24,  after  the  word  freeze 
strike  out  the  comma  and  insert  "and/or  re- 
duction,". 

On  page  5,  line  5,  after  the  word  freeze 
strike  out  the  comma  and  insert  "and/or  re- 
duction, emphasis  should  focus  on". 

On  page  5,  line  21  after  the  word  freeze, 
strike  out  the  comma  and  insert  "and/or  re- 
duction,". 

Mr.  SILJANDER  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  SILJANDER.  Mr.  Chairman, 
many  of  us  want  to  support  a  resolu- 
tion of  some  kind.  This  amendment 
can  really  allow  us  to  either  put  up  or 
shut  up.  If  we  are  out  for  prevention 
of  a  nuclear  holocaust,  if  we  are  truly 
supportive  of  a  freeze  and  a  reduction, 
let  us  give  the  fuU  flexibility  to  this 
resolution  that  this  amendment  would 
allow. 

Who  here  can  stand  up  and  tell  us 
that  they  oppose  reduction,  true  re- 
duction? 

This  is  not  a  binding  law  that  we  are 
discussing.  This  is  basically  a  sense  of 
Congress  urging  the  START  talk  ne- 
gotiators in  Geneva  to  consider  objec- 
tives in  their  negotiations. 

An  objective  ought  to  be  not  only 
freeze  with  reductions,  but  also  in 
equality  with  freezes  and  reductions 
on  an  equal  level. 

We  are  suggesting  to  these  negotia- 
tors that  if  they  want  to  freeze  and 
reduce  first,  that  is  fine.  If  they  want 
to  reduce  and  then  freeze,  that  is  fine 
also.  We  should  give  them  the  latitude 
to  do  as  such. 

I  say  that  if  we  can  reduce  first,  why 
not?  Why  should  we  regress  on  2  years 
of  START  talks  and  go  back  to  a  prin- 
ciple of  reduction  to  a  principle  of 
freeze. 

SALT  I  took  5  years.  SALT  II  took  6 
years.  Time  is  of  the  essence  for  Amer- 
ica. Time  could  very  well  be  of  the  es- 
sence for  the  entire  world. 

I  stand  here  and  ask  to  give  this  due 
consideration.  Are  we  ideologs  or  are 
we  demagogs? 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  know  that  the  gen- 
tleman from  Michigan  is  sincere  in  of- 
fering this  amendment,  which  actually 
gives  the  President  a  choice  on  wheth- 


er priority  would  be  given  to  a  freeze 
or  to  a  reduction. 

The  amendment  supposedly  would 
call  for  a  simultaneous  freeze  and  re- 
duction; however,  I  submit  that  the 
gentleman's  amendment  really  guts 
the  intent  of  House  Joint  Resolution 
13.  We  have  given  very  close  and  sin- 
cere and  thorough  attention  to  the 
various  proposals  that  were  considered 
in  Committee. 

The  gentleman's  amendment  puts 
the  objective  of  negotiating  a  mutual 
and  verifiable  freeze,  and  reductions 
on  an  equal  plane. 

The  gentleman's  amendment  has 
the  effect  of  giving  equal  priority  to  a 
freeze  and  reductions.  The  decision  on 
priorities  would  be  left  to  the  Presi- 
dent. Even  though  this  may  be  the 
gentleman's  intention,  it  is  my  under- 
standing the  executive  branch  is  not 
supportive  of  this  amendment. 

I  believe  House  Joint  Resolution  13 
is  structured  in  the  proper  way.  The 
momentum  of  the  arms  buildup  on 
both  sides  must  be  given  full  consider- 
ation; but  the  gentleman  would  do  just 
the  reverse.  Therefore,  the  emphasis 
in  House  Joint  Resolution  13  on  the 
priority  of  a  freeze  is  the  most  effec- 
tive arms  control  strategy. 

Therefore.  I  mtist  oppose  the  gentle- 
man's amendment. 

Mr.  SILJANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  am  glad  to  yield. 

Mr.  SILJANDER.  The  gentleman 
does  not  oppose  a  reduction,  does  he? 

Mr.  ZABLOCKI.  I  certainly  do  not 
and,  therefore.  House  Joint  Resolu- 
tion 13  provides  for  and  calls  for  a 
mutual  and  verifiable  freeze  on  and  re- 
ductions in  nuclear  weapons. 

Mr.  SILJANDER.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  if  I 
am  not  mistaken,  the  preamble  does 
talk  about  a  freeze  and  reduction;  is 
that  correct? 

Mr.  ZABLOCKI.  That  is  correct. 

Mr.  SILJANDER.  All  we  are  trying 
to  do  is  emphasize  throughout  the 
"whereas"  clauses  that  not  only  are  we 
after  a  freeze,  but  also  true  reductions. 

This  only  carries  on  the  spirit  of  the 
gentleman's  resolution,  as  indicated  in 
the  preamble.  It  does  as  he  indicates 
support  a  two-track  approach  to  freeze 
and  reductions.  It  gives  a  balance  to 
the  idea  of  supporting  reductions,  as 
well  as  simply  freezing. 

The  whole  argument,  as  I  am  hear- 
ing it  after  4  hours,  and  I  have  been 
here  all  that  time,  is  that  if  we  simply 
freeze,  we  will  never  thereby  reduce. 

This  gives  us  the  option  of  freezing 
and  then  reducing  or  reducing  and 
then  freezing.  It  makes  an  equal  em- 
phasis on  not  just  freezing  us  into 
what  some  would  consider  annihila- 
tion, but  gives  us  an  opportimity  to 
begin  true  reductions  as  well  as  freez- 
ing, no  matter  which  may  come  first 
or  which  may  come  second. 
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Mr.  ZABLOCKI.  Mr.  Chairman,  if  I 
may  retrieve  my  time,  the  gentleman 
from  Michigan  knows  that  the  negoti- 
ations on  reductions  are  going  on  at 
the  very  moment.  They  are  going  on 
now.  I  must  point  out  to  the  gentle- 
man that  he  must  know  that  In  House 
Joint  Resolution  13.  on  page  5,  section 
2.  the  resolution  accomplishes  exactly 
what  the  gentleman  wants  to  do  with 
his  amendments.  I  do  not  believe  the 
amendments  are  necessary.  They  are 
only  confusing. 

I  believe,  as  I  said  before,  the 
amendments  should  be  opposed. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  my  col- 
league, the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  I  thank  the  chairman  of 
the  committee  for  yielding. 

Mr.  Chairman.  I  understand.  I  guess, 
the  kind  of  sentiment  behind  what  the 
gentleman  from  Michigan  is  offering 
with  his  amendment,  but  I  think  two 
things:  First  of  all,  what  we  are  talk- 
ing about  here  and  what  the  chairman 
of  the  committee  said  is  correct.  The 
emphasis  is  on  the  freeze,  but  we  are 
not  ruling  out  reductions.  Ultimately. 
we  do  want  to  get  to  reductions, 
whether  we  get  there  by  a  freeze  or 
whether  we  go  to  reductions  directly. 
Reductions  are  important  and  the 
freeze  is  important. 

Right  now  the  way  the  language  of 
the  resolution  reads,  it  does  allow  for 
both  freeze  and  reductions,  but  it  does 
give  a  little  bit  more  emphasis  to  the 
freeze.  What  we  have  about  reductions 
is  section  2,  which  was  added  in  the 
committee  and  which  I  would  like  to 
read,  and  I  think  it  takes  care  of  any- 
thing that  the  gentleman  from  Michi- 
gan might  be  concerned  about.  It  says: 

Consistent  with  pursuing  the  overriding 
objective  of  negotiating  an  immediate, 
mutual  and  verifiable  freeze,  nothing  in  this 
resolution  shall  be  construed  to  prevent  the 
United  States  from  taking  advantage  of  con- 
current and  complementary  arms  control 
proposals. 

In  other  words,  reductions  is  a  possi- 
ble proposal.  It  seems  to  me  that  the 
balance  has  already  been  struck  in  this 
resolution.  It  is  a  well-worded  resolu- 
tion the  way  we  have  it  now.  It  takes 
care  of  both  the  freeze  and  the  reduc- 
tions part,  and  I  say  this  as  a  person 
who  was  interested  in  the  problem  of 
how  do  you  marry  up  the  freeze  and 
reductions,  but  I  think  that  the  lan- 
guage in  the  resolution  that  the  chair- 
man has  reported,  and  it  was  an 
amendment  by  the  gentleman  from 
New  York  (Mr.  Solarz)  which  made 
the  correction. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  in  responding  to 
what   was   just   said   by   the   distin- 


guished gentleman  from  Wisconsin,  It 
is  true  that  the  original  preamble 
spoke  about  verifiable  freeze  "followed 
by  reductions",  and  those  three  words 
were  taken  out  and  replaced  by  "and 
reduction".  But  unfortunately,  in  sec- 
tion 1,  subsection  (4)  on  page  5,  it  says, 
following  the  language  about  a  freeze: 
Proceeding  from  this  mutual  and  verifia- 
ble freeze,  pursuing  substantial,  equitable, 
and  verifiable  reductions  through  numerical 
ceUings,  annual  percentages,  or  any  other 
equally  effective  and  verifiable  means  of 
strengthening  strategic  stability. 

A  literal  reading  of  that  means  that 
this  directs  the  President,  to  the 
extent  that  it  can  direct  the  President, 
to  move  to  a  freeze  first,  and  only  once 
he  has  established  a  freeze,  then  to 
reduce.  But  it  is  my  understanding 
that  the  intention  of  the  amendment 
of  the  gentleman  from  Michigan  is  to 
not  box  in  the  President  that  he  must 
move  to  a  freeze  and  then  go  to  reduc- 
tion. 

Now,  I  understand  what  the  gentle- 
man talks  about  in  section  2.  Unfortu- 
nately, these  two  sections  are  internal- 
ly inconsistent.  One  thing  we  ought  to 
be  concerned  about  in  this  place  is 
meaning  what  we  write  and  writing 
what  we  mean. 

I  suggest  that  since  you  have  that 
internal  contradiction,  it  ought  to  be 
cleared  up  one  way  or  the  other.  If 
you  read  only  section  1,  it  qKarly 
states  that  we  are  directing  the 'Presi- 
dent to  move  toward  a  freeze.  Once 
having  established  that  freeze,  the 
President  is  allowed  to  pursue  a  nego- 
tiation for  reduction. 

Some  of  us  believe  that  may  not  be 
possible;  that  you  must  move  toward 
reductions  first  and  then  a  freeze,  and 
unfortunately,  the  reading,  the  literal 
reading  of  section  1  of  this  amended 
resolution  leaves  us  in  that  quandry. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ASPIN.  I  think  that  if  the  gen- 
tleman believes  that  the  only  way  we 
are  going  to  do  this  is  to  have  reduc- 
tions first,  and  then  follow  it  by  the 
freeze,  that  is  the  Broomfield  substi- 
tute. 

What  we  have  in  the  resolution  as  it 
came  out  of  the  committee,  by  the 
chairman,  Mr.  Zablocki,  is  a  resolu- 
tion that  says  we  will  have  a  freeze; 
that  what  we  want  to  do  is  move  to  a 
freeze.  However,  if  there  is  an  oppor- 
tunity to  go  to  a  reduction  immediate- 
ly, the  freeze  resolution  should  not 
stand  in  the  way. 

Mr.  LUNGREN.  I  understand  what 
the  gentleman  says. 

Mr.  ASPIN.  It  is  the  difference  be- 
tween the  two.  I  do  not  think  you  can 
marry  up  the  Broomfield  resolution 
and  the  Zablocki  resolution  by  putting 
in  this  language. 

Mr.  LUNGREN.  I  understand.  If  I 
might  reclaim  my  time,  I  would  just 


suggest  to  the  gentleman  that  what 
comes  across  is  that  it  commands  the 
President  very  clearly  to  move  to  a 
freeze  and  then  reduce:  oh,  and  as  an 
afterthought,  if  you  cannot  do  that, 
maybe  you  ought  to  try  to  reduce  first 
and  then  go  to  a  freeze. 

Some  of  us  believe  that  that  iyve  of 
direction,  which  really  is  telling  our 
negotiators  what  they  ought  to  do  and 
which  I  do  not  believe  under  the  Con- 
stitution we  can  precisely  do,  nonethe- 
less gives  a  clear  signal  to  msuiy  people 
involved  in  the  process  that  it.  in  es- 
sence, hamstrings  our  President's  ne- 
gotiating team.  It  directs  them  to 
pursue  a  negotiating  stance  that  some 
of  us  feel,  unfortunately,  is  not  work- 
able. 

I  accept  what  the  gentleman  said.  I 
just  do  not  think  it  was  clear  in  the 
gentleman's  earlier  comments  that 
that,  in  fact,  is  the  case. 

Mr.  SOLARZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  will  be  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  followed  closely  his 
textural  analysis  of  the  alleged  incon- 
sistencies in  the  resolution.  As  the 
author  of  the  amendment  in  the  com- 
mittee which  placed  section  2  in  the 
resolution,  let  me  say  with  all  due  re- 
spect to  my  friend  from  California 
that  I  really  do  not  think  there  is  an 
insurmountable  inconsistency  here. 

In  section  1,  what  the  resolution 
calls  for,  if  you  look  at  the  words  very 
closely,  is  that  we  should  pursue  the 
objective  of  negotiating  an  immediate, 
mutual  and  verifiable  freeze.  In  other 
words,  that  is  set  forth  in  the  resolu- 
tion as  an  objective  we  should  pursue, 
the  objective  being  an  immediate, 
mutual  and  verifiable  freeze. 

We  then  go  on  to  say  in  section  2 
that: 

Consistent  with  pursuing  the  overriding 
objective  of  negotiating  an  immediate, 
mutual  and  verifiable  freeze,  nothing  in  this 
resolution  shall  be  construed  to  prevent  the 
United  States  from  taking  advantage  of  con- 
current and  complementary  arms  control 
proposals. 

Now,  what  that  means  in  plain  lan- 
guage is  this:  The  primary  objective 
should  be  the  pursuit  of  a  mutual  and 
verifiable  freeze.  At  the  same  time 
that  that  is  our  primary  objective,  and 
the  word  to  be  underlined  here  is  "ob- 
jective." there  is  nothing  in  the  resolu- 
tion which  precludes  us  from  taking 
advantage  of  complementary  or  con- 
current proposals  which  may  be  put 
on  the  table  which  would  not  be  incon- 
sistent with  the  freeze  and  which 
would  provide  for  real  reductions. 

The  CHAIRMAN.  The  time  of  the 
gentlemsui  from  California  (Mr.  Lun- 
GREN)  has  expired. 

Mr.  SOLARZ.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 


man be  allowed  to  proceed  for  2  addi- 
tional minutes. 

Mr.  STRATTON.  I  object,  Mr. 
Chairman. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  yield  to  the  gentleman  from  .Cali- 
fornia (Mr.  LUMGRZH). 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  only  point  I  was 
making  is  that  if  you  look  at  the  next 
section  in  part  1.  it  says  that  proceed- 
ing from  the  freeze,  we  then  move 
toward  reductions.  It  is  very  clear 
what  it  is.  All  I  am  sajring  is  that  the 
gentleman  says  we  cannot  have  our 
cake  and  eat  it.  too,  that  is,  say  we 
want  reduction  and  a  freeze.  We  are 
suggesting  you  cannot  have  your  cake 
and  eat  it.  too.  saying  you  are  for  a 
freeze,  but  you  are  also  for  a  reduc- 
tion. 

It  is  very  clear  textually  what  is  says 
here.  You  say  it  is  our  effort  to  get  a 
freeze  at  ciurent  levels.  Once  we  have 
achieved  that,  then  let  us  see  if  we  can 
go  ahead  and  see  if  we  can  reduce. 
That  is  what  section  1  says,  in  spite  of 
what  section  2  says. 

Mr.  HYDE.  Let  me  reclaim  my  time 
and  let  me  ask  the  gentleman  what  his 
explanation  is  for  subsection  2  that 
says  "deciding  when  and  how  to 
achieve  a  mutual,  verifiable  freeze." 
What  if  that  is  after  reductions?  This 
is  a  square  circle.  It  is  for  a  freeze 
first,  then  reduction,  but  maybe  we  do 
them  together  but  we  are  going  to 
decide  when  to  have  an  immediate 
freeze. 
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Mr.  LUNGREN.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  SOLARZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  want  to  yield  first  to 
the  gentleman  from  New  York  (Mr. 
SoLARZ)  for  his  explanation  of  this 
jigsaw  puzzle. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  gentleman  ought  to  be 
proud  of  our  linguistic  ingenuity  here, 
because  let  me  explain  what  we  have 
done. 

Mr.  HYDE.  I  am  bewildered,  not 
proud.  I  am  proudly  bewildered. 

Mr.  SOLARZ.  Well,  Mr.  Chairman, 
as  a  member  of  the  committee,  I  think 
the  gentleman  can  take  pride  in  the 
product  we  produced,  because  it  is  the 
last  section  which  is  the  governing  sec- 
tion in  the  resolution,  and  that  section 
makes  it  clear  that  while  the  primary 
purpose  is  to  achieve  a  mutual  and 
verifiable  freeze,  nevertheless  if  it 
should  prove  possible  to  reach  an 
agreement  involving  reductions  be- 
cause offers  to  that  effect  are  put  on 
the  table,  then  there  is  nothing  in  the 
resolution  which  precludes  us  from 


taking  advantage  of  it.  I  think  that  Is 
very  simple,  and  it  is  very  clear. 

Mr.  HYDE.  Mr.  Chairman,  the  gen- 
tleman is  indeed  ingenious. 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman  from  California. 

Mr.  LUNGREN.  Mr.  Chairman,  if  I 
can  understand  what  the  gentlenmn 
just  said,  then  the  second  section  is 
the  controlling  section.  If  the  second 
section  is  the  controlling  section,  this 
is  not  a  freeze  resolution.  I  suspect 
that  is  not  what  the  gentleman  wants 
to  do.  What  we  are  attempting  to  have 
here  is  a  marriage  of  convenience,  and 
oftentimes,  as  we  know,  marriages  of 
convenience  end  in  divorce  court. 

Mr.  SILJANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HYDE.  Mr.  Chairman,  let  me 
say  this,  and  then  I  will  yield  to  my 
friend,  the  gentleman  from  Michigan. 

Mr.  Chairman,  I  think  we  are  all 
bothered  by  some  foolish  requirement 
for  consistency  and  logic  and  rigorous 
thought,  and  we  should  know  that  has 
no  place  in  this  type  of  resolution. 

Mr.  Chairman,  I  yield  to  my  friend, 
the  gentleman  from  Michigan. 

Mr.  SILJANDER.  Mr.  Chairman.  I 
do  not  want  to  speak  for  the  honora- 
ble chairman  of  the  Committee  on 
Foreign  Affairs,  but  if  I  recall  correct- 
ly, he  was  supporting  a  simultaneous 
effort;  freeze  and  reduction. 

Mr.  Chairman,  I  wonder  if  I  might 
yield  for  a  response  by  the  chairman 
so  we  can  find  out  if  that  is  what  he  is 
saying. 

The  CHAIRMAN.  The  Chair  will 
state  that  the  gentleman  from  Illinois 
(Mr.  Hyde)  controls  the  time. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  to 
my  friend,  the  gentleman  from  Wis- 
consin, to  answer  the  question  of  my 
friend,  the  gentleman  from  Michigan. 
The  Midwest  is  dominating  this  discus- 
sion. I  yield  to  my  friend,  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
would  be  delighted  to  respond  to  my 
colleague,  the  gentleman  from  Michi- 
gan (Mr.  SILJANDER). 

What  the  gentleman  from  Wisconsin 
has  repeatedly  said  during  the  discus- 
sion, during  the  hearings,  in  the 
markup,  and  today  on  the  floor,  is 
that  the  negotiations  for  a  mutual  and 
verifiable  freeze  and  negotiations  for  a 
reduction  could  be  conducted  simulta- 
neously. 

Mr.  SILJANDER.  Mr.  Chairman.  I 
thank  the  gentleman  very  much. 

Mr.  Chairman,  if  the  gentleman  will 
yield  further.  I  would  just  like  to  say  if 
that  be  the  case— and  I  certainly 
would  concur  in  that  statement— what 
we  are  hearing  from  the  other  side  is 
that  this  can  be  a  freeze  or  reduction, 
and  it  is  not  certainly  a  freeze  first. 
That  is  what  we  are  hearing. 

So  what  is  the  objection  to  what  we 
are  attempting  to  do  here?  What  we 


are  trying  to  do  is  very  simple.  We  are 
trying  to  give  the  opportunity  to 
reduce  first.  If  it  requires  a  freeze 
first,  fine,  let  us  do  that.  If  this  is 
what  it  says,  then  what  is  the  objec- 
tion? 

tax.  MARKEY.  BCr.  Chairman.  wiU 
the  gentleman  yield? 

Mr  HYDE.  Mr.  Chairman,  I  have 
the  time,  and  let  me  say  that  the  more 
I  read  these  competing  sections,  the 
more  I  am  convinced  that  this  resolu- 
tion is  a  mystery  inside  a  riddle 
wrapped  in  an  enigma. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  STRATTON.  Mr.  Chairman,  I 
have  an  amendment  at  the  desk. 

Mr.  SILJANDER.  Mr.  Chairman,  we 
have  not  finished  this  amendment  yet. 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  from  New  York 
(Mr.  STRATTON)  that  there  is  an 
amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Siuandeh)  pend- 
ing. 

Mr.  MARKEY.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  (Mi.  Market)  is 
recognized. 

Mr.  SILJANDER.  Mr.  Chairman.  I 
make  the  point  of  order  that  I  could 
not  hear  the  gentleman. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  (Mr.  Market)  has 
just  been  recognized  for  5  minutes, 
and  he  moves  to  strike  the  requisite 
nimiber  of  words. 

Mr.  MARKEY.  Mr.  Chairman,  I 
would  like  to  clarify  once  and  for  all 
what  this  debate  is  all  about. 

The  gentleman  from  Michigan  (Mr. 
SiuANOER  )  has  offered  an  amendment 
which  basically  reflects  the  point  of 
view  of  the  President  of  the  United 
States.  What  the  President  has  been 
calling  for  since  the  moment  he  got  in 
office  is  that  he  is  in  favor  of  reduc- 
tions, but,  at  the  same  time,  a  buildup 
of  the  new  weapons  systems  that  mod- 
ernize the  nuclear  strategic  force  of 
the  United  States. 

So  what  we  have  on  the  table  right 
now  is  President  Reagan's  plan,  which 
the  Broomfield  substitute  embodies, 
and  which  calls  for  reductions  accom- 
panied by  modemi^tion  so  that  they 
can  take  down  the  old  missiles  and  re- 
place them  with  fewer  but  much  more 
deadly  and  accurate,  1980  generation 
weapons.  That  is  one  side. 

On  the  other  side  we  have  the  nucle- 
ar freeze  resolution,  which  calls  for  a 
freeze  on  nuclear  weapons  and,  pro- 
ceeding from  that,  a  reduction  in  the 
existing  stockpiles  of  nuclear  weapons 
after  the  freeze  is  consummated,  but, 
at  the  same  time,  if  negotiations  on 
collateral  arms  control  agreements  can 
be  had.  fine.  That  can  happen  as  long 
as  it  is  consistent  with  the  overall  ob- 
jective of  the  nuclear  freeze  as  the 
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overriding  negotiating  position  of  the 
United  States. 

We  set  forth  in  this  resolution  a  set 
of  directions  for  the  President.  The 
amendment  from  the  gentleman  from 
Michigan  sets  forth  a  set  of  options 
for  the  President.  We  do  not  want  the 
President  to  have  options.  We  want 
the  President  to  have  a  direction,  a 
policy  which  we  want  him  to  imple- 
ment. 

When  we  take  away  all  the  red  her- 
rings and  all  the  concern  with  the 
wording,  we  get  right  bacli  down  to  the 
fundamental  debate  which  brings  us 
here.  Are  we  equal,  or  are  we  Inferior? 
We  are  saying  that  we  can  freeze  now 
and  reduce  from  there. 

This  is  nothing  more  than  a  clouded 
attempt  to  give  the  President  the  addi- 
tional option  of  continuing  on  ad  infi- 
nitimi  with  the  arms  race. 

That  is  the  fundamental  debate  we 
are  talking  about  here. 

Mr.  SILJANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  SILJANDER.  Mr.  Chairman,  let 
me  say.  No..  1,  that  this  does  not  neces- 
sarily reflect  the  administration's 
point  of  view.  The  honorable  commit- 
tee chairman  mentioned  that,  that  he 
had  heard  the  administration  does  not 
in  fact  support  this. 

No.  2.  the  amendment  we  have  of- 
fered—and let  the  record  so  show- 
does  not  imply  that  we  must  have  re- 
ductions first,  as  was  suggested  earlier 
by  the  gentleman.  We  can  have  under 
my  amendment  a  freeze  and  then  re- 
ductions. 

Let  me  make  one  last  point.  If  we 
are  not  willing  to  give  a  multioption 
program  to  the  administration,  we  do 
not  need  a  resolution  at  all,  especially 
one  which  has  no  impact  of  law.  It 
simply  urges  the  START  negotiators 
in  Switzerland  to  consider  various  ob- 
jectives. If  the  sole  intent  is  to  give 
very  precise  criteria  or  in  fact  de- 
mands on  foreign  policy  to  the  Presi- 
dent, you  should  introduce  a  law 
rather  than  a  resolution  and  deal  with 
it  in  that  manner. 

I  am  trying  to  make  this  resolution 
more  flexible  so  that  when  objectives 
are  flexed  we  will  be  as  open  as  possi- 
ble for  reducing  the  inevitable  threat 
of  world  annihilation,  especially  if  un- 
precedented nuclear  stockpiling  con- 
tinues. I  believe  that  is  the  best  way  to 
accomplish  world  peace  and  security. 

Mr.  MARKEY.  Mr.  Chairman,  I  will 
take  back  my  time  and  just  say  again 
that  we  do  not  want  to  give  the  Presi- 
dent and  all  his  negotiators  the  option 
of  continuing  the  arms  race.  The  arms 
race  has  gone  on  for  30  years. 

The  freeze  movement  in  this  coun- 
try believes  that  the  only  way  we  are 
going  to  end  the  arms  race  is  by  freez- 
ing it  now  and  then  try  to  gain  those 
reductions  in  the  aftermath.  If  collat- 
eral reductions  cannot  be  had  during 
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Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield 
for  a  question? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  it  appears  that  what  the 
gentleman  from  Massachusetts  is 
saying  when  he  states  that  he  wants 
to  prevent  the  President  from  negoti- 
ating arms  reductions,  before  he  later 
deleted  it  Is  in  contradiction  with  an 
earlier  statement  on  the  part  of  the 
principal  sponsor  of  the  resolution. 
What  I  want  to  do  is  ask  the  gentle- 
man from  Massachusetts  if  he  would 
clarify  another  point  that  has  been 
raised  by  his  comments. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
Markey)  has  expired. 

(On  request  of  Mr.  Martin  of  North 
Carolina,  and  by  unanimous  consent, 
Mr.  Market  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman.  I  would  ask  that  the  gentle- 
man yield  further  to  me  In  order  to 
complete  my  question. 

Mr.  MARKEY.  I  am  glad  to  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  if  this  resolution  were  to  be 
enacted  and  were  to  become  law,  then 
during  the  interval  before  agreements 
were  reached  with  the  Soviet  Union, 
would  our  Government  still  be  entitled 
under  this  law  to  develop  and  test  and 
deploy  new  weapons,  or  would  this  law 
require  us  not  to  do  that?  This  gets 
back  to  the  question  of  whether  this  is 
indeed  bilaterial  or  unilateral. 

Mr.  MARKEY.  Yes.  Mr.  Chairman, 
it  is  the  intention  of  the  freeze  resolu- 
tion to  see  the  President  of  the  United 
States  and  the  Soviet  Union  consum- 
mate a  freeze  negotiation  within  the 
first  2,  3,  and  4  months  after  the  reso- 
lution passes  and  the  President  adopts 
that  negotiating  position.  We  do  not 
anticipate  any  necessity  of  deploying  a 
Trident  II  or  MX  missile  or  seeing 
those  counterpart  weapons  developed 
on  the  other  side,  because  we  want  to 
stop  the  arms  race  competely  and  to- 
tally in  its  tracks. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  there  are  some  Members— and 
I  think  that  includes  the  gentleman 
from  Massachusetts— who  want  to 
take  away  each  of  the  bargaining 
chips  from  the  President.  I  think  that 
is  the  position  which  the  gentleman 
took  in  an  interview  with  Mr.  William 
Greider  in  Rolling  Stone  magazine. 
The  idea  he  expressed  in  that  article 
was  to  deprive  our  President  of  each  of 
the  beloved  bargaining  chips,  the  MX 
missile,  the  neutron  bomb,  the  Stealth 
aircraft,  the  B-1,  the  Trident,  and  so 
forth. 


lie: 

[Prom  the  Rolling  Stone  magazine,  Oct.  14. 
1982] 

Thi  Wild  Cam  ik  U.S.  Pouncs 
(By  William  Oreider) 
Washington.  D.C— Politicans  don't  give  a 
damn  about  how  many  thousands  turn  out 
for  celebrity  rock  concerts  in  behalf  of 
world  peace  and  nuclear  disarmament.  Rock 
concerts  can  be  important  for  political  fund- 
raising,  and  the  celebrants  come  away  with 
the  warm  feeling  that  they  have  done  some- 
thing worthwhile.  But  politicians  don't  care. 
Deep  down,  they  care  only  about  one  type 
of  citizen:  those  they  are  sure  will  vote.  For 
them  or  against  them.  Those  who  partici- 
pate in  the  electoral  process  constitute  a 
shrinking  minority  of  Americans  these  days, 
but  their  political  Influence  increases  as 
others  decline  to  participate  In  elections. 
Those  "others"  constitute  a  gray  area,  a 
vacuum  of  Americans  who  have  forfeited 
their  input  Into  the  democratic  process. 
This  political  vacuum,  particularly  among 
non-voters  from  eighteen  to  thirty-five 
years  old.  Is  the  wild  card  in  American  poll- 
tics.  Nobody  controls  it;  nobody  can  be  sure 
of  its  future  direction. 

For  the  nuclear-freeze  movement.  Its 
allied  causes,  women's  rights,  the  environ- 
ment and  others,  this  vacuimi  represents 
enormous  potential  for  political  Influence. 
If  the  freeze  movement,  still  in  lt«  infancy, 
can  develop  the  political  skills  to  pull  mil- 
lions of  new  voters  Into  the  electorate,  it 
could  change  the  face  of  American  politics. 
That  sounds  grandiose,  I  know,  but  the 
stakes  are  that  large.  As  voter  participation 
has  declined  over  the  last  two  decades,  the 
vacuum  has  produced  an  unstable  political 
center  in  America.  The  middle-of-the-road 
senators  and  congressmen  who  used  to 
follow  obediently  the  dicUtes  of  party  and 
traditional  power  blocs  are  now  much  more 
skittish— likely  to  lurch  any  which  way  a 
new  wind  is  blowing.  This  helps  explain  why 
so  many  Democrats,  as  well  as  Republicans 
who  know  better,  panicked  and  capitulated 
to  the  loony  nostrums  of  Reaganomics  and 
the  orgy  of  rearmament.  Elections  are  de- 
cided on  the  margins,  and  any  group  that 
can  scare  the  center  with  a  burning  new 
popular  issue  will  be  treated  with  instant  re- 
spect. Any  cause  that  mobilizes  new  voters, 
even  In  rather  modest  numbers,  will  exert  a 
disproprotionate  influence. 

Off-year  congressional  elections  like  this 
November's  have  been  drawing  declining 
turnouts— only  thirty-eight  percent  voted  in 
1978— which  automatically  magnifies  the  in- 
fluence of  those  who  do  vote.  In  1980.  not- 
withstanding the  presidential  landslide, 
thirty-three  House  seats  were  decided  by 
less  than  four  percent.  That  means  any 
single  issue  that  could  have  produced  a 
swing  of  2000  or  3000  votes  in  those  races 
would  have  changed  the  outcome.  That's 
what  scares  the  centrist  pols  these  days- 
getting  blind-sided  by  small  groups  of 
strongly  motivated  voters  who  care  intense- 
ly about  their  issue,  who  will  not  settle  for 
watered-down  compromises  or  the  usual 
flimflam  answers. 

The  new  right  understood  this  electoral 
arithmetic  when  It  began  ten  years  ago  to 
build  its  own  elaborate  political-action 
structure  Independent  of  the  Republican 
party— direct-mail  networks,  Washington- 
based  lobbyists  and  propaganda  fronts,  coa- 


litions of  grass-roots  organizations  and 
phone  banks  to  alert  the  troops  back  home 
and  turn  up  the  pressure  on  Washington.  It 
organized  around  a  handful  of  simple  but 
powerful  issues,  from  the  Panama  Canal 
Treaty  to  school  prayer,  and  began  target- 
ing congressional  victims.  With  a  few  key 
victories,  first  In  1978  and,  more  spectacu- 
larly, in  1980,  the  New  Right  scared  hell  out 
of  the  political  center  and  pulled  It  right- 
ward.  Certainly,  its  electoral  Influence  has 
been  exaggerated  and  Its  nostallgic  social 
agenda  will  probably  never  be  fully  realized, 
but  no  one  can  deny  the  New  Right's  accom- 
plishment: it  created  power  from  the 
vacuum. 

For  the  Eighties,  the  question  is:  will  new 
popular  movements  like  the  nuclear-freeze 
campaign  be  able  to  do  the  same?  I  believe 
they  will,  though  they  are  only  beginning  to 
raise  money  and  organize  networks  of  activ- 
ists and  voters  for  the  1982  campaign  and 
the  political  battles  beyond.  It  won't  take 
ten  years  to  turn  around  the  congressional 
consensus  that  supports  the  nuclear-arms 
madness,  but  it  won't  be  quick  and  easy, 
either. 

Richard  Viguerie,  direct-mall  wizard  of 
the  new  right,  doesn't  really  think  the  an- 
tinuke  forces  can  sustain  popular  support, 
but  he  looks  upon  the  coming  struggle  with 
relish.  "By  1984,"  he  predicts,  "we  will 
pretty  much  know  who's  going  to  be  the 
dominant  force  for  the  rest  of  this  century. 
Conservatives  do  have  the  lead,  but  It's  not 
set  in  concrete."  The  secret,  according  to  Vi- 
guerie, is  simple:  "With  a  small  group,  you 
can  accomplish  an  awful  lot.  It  just  depends 
on  the  talent  of  the  people  Involved." 

IronicaUy.  in  terms  of  political  action,  one 
of  the  best  things  that's  happened  to  the 
nuclear-freeze  movement  is  that  Its  resolu- 
tion lost  In  the  House  of  Representatives  on 
August  5th  by  204-202.  First,  this  was  a 
moral  victory— collecting  202  supporters 
after  only  a  few  months  of  actively  lobbying 
Congress  (the  original  goal  for  1982  was  a 
modest  135  cosponsors,  with  no  hope  that 
the  resolution  would  actually  pass  this 
year).  Second,  the  narrow  defeat  should  mo- 
bilize the  grass-roots  campaigners  to  work 
harder  this  fall,  while  a  narrow  victory 
might  have  sapped  energy.  Finally,  the 
House  roll  call  has  provided  a  good  list  of 
vulnerable  hawks  whom  the  freeze  move- 
ment can  target  for  defeat  this  fall  (see 
box). 

At  the  top  of  everybody's  target  list  is 
James  Coyne,  a  Republican  from  the  Phila- 
delphia suburbs  who  was  especially  sleazy  in 
that  he  first  supported  the  freeze  resolu- 
tion, but  then  not  only  voted  against  It  but 
denounced  the  campaign  as  "an  ultrallberal 
left-wing  movement  that  wants  to  relin- 
quish responsibility  for  maintaining  our 
strength  in  the  face  of  Soviet  aggression." 
(Actually,  the  freeze  movement,  while  it  has 
its  cadre  of  old  peaceniks  and  lefties,  draws 
its  core  strength  from  the  middle-class  citi- 
zens of  both  parties.  Catholic  and  Protes- 
tant church  groups  are  focusing  not  on  left- 
right  Ideology  but  on  national  morality.) 
Coyne's  opponent  this  fall  Is  former  repre- 
sentative Peter  Kostmayer,  an  early  freeze 
supporter  with  a  strong  record  as  an  envi- 
ronmentalist during  his  two-terms  In  Con- 
gress. He  lost  to  Coyne  by  less  than  4.000 
votes  in  1980.  "The  freeze  was  not  an  issue 
up  until  now,  because  we  agreed  on  it," 
Kostmayer  said.  "Now  It  Is,  not  Just  In  Itself, 
but  for  the  way  Coyne  handled  it.  He  crum- 
bled under  political  pressure  from  the 
White  House. " 

So  did  others.  John  LeBoutlllier,  the 
young  Vanderbilt  heir  from  Long  Island 


with  the  big  mouth,  promised  his  vote,  then 
double-crossed  the  freeze  supporters  in  his 
district.  He  has  already  had  trouble  over  the 
way  he  shuffled  his  campaign  finances  last 
time  out.  His  opponent  supports  the  freeze 
resolution.  Le  Boutlllier  Is  regarded  as  beat- 
able. 

One  of  the  juciest  targets  Is  Robert 
Michel  of  Illinois,  the  Republican  floor 
leader  In  the  House  and  an  old  hawk  who 
would  never  vote  against  the  Pentagon.  His 
Peoria  district  Is  ravaged  by  unemployment, 
and  redlstrictlng  has  thrown  Michel  in  with 
a  lot  of  voters  who  don't  know  him,  despite 
his  thirteen  terms  in  Congress.  His  oppo- 
nent, a  young  labor  lawyer  named  Doug  Ste- 
phens, supports  the  freeze  and  is  getting 
lots  of  help  from  labor.  If  an  old  soldier  like 
Michel  Is  knocked  off.  It  will  shake  up  the 
elder  hawks  of  both  parties. 

The  economy  will  naturally  dominate 
every  campaign,  but  the  nuclear-freeze  issue 
can  be  the  margin  of  difference  in  a  lot  of 
other  close  races.  Don  Clausen,  an  aging  pol 
who  has  represented  the  redwood  country 
of  California  for  twenty  years,  votes  like  a 
Visigoth  on  defense,  the  enviroimient  and 
civil  rights,  among  other  things.  Larry  Craig 
of  Idaho,  a  freshman,  got  some  unfortunate 
publicity  recently  by  calling  a  press  confer- 
ence to  announce  that  he  was  not  one  of  the 
congressman  Involved  in  the  "gay  pages" 
scandal.  Jim  Dunn  of  East  Lansing.  Michi- 
gan, beat  former  representative  Bob  Carr  in 
1980  by  2.700  votes,  mainly  because  of  his 
prodefense  platform;  Carr  is  running  again, 
and  his  district  will  be  a  good  barometer  of 
how  much  the  defense  consensus  has  been 
weakened  In  middle  America.  Two  congress- 
men from  the  Northern  Virginia  suburbs  of 
Washington— Stanford  Parrls  and  Frank 
Wolf— both  won  by  narrow  margins  In  1980 
despite  the  Reagan  landslide,  and  both 
voted  against  the  nuclear  freeze. 

The  list  goes  on.  Various  antinuke  cam- 
paign organizations  are  targeting  anywhere 
from  ten  to  thirty  House  Incumbents, 
mostly  Republicans,  for  whom  the  freeze 
Issue  might  not  necessarily  be  their  biggest 
problem  yet  could  be  the  last  nail  In  the 
coffin.  Some  hawk  senators  are  being  tar- 
geted, too  (best  bets  for  defeat:  Orrin  Hatch 
of  Utah  and  Harrison  Schmitt  of  New 
Mexico),  as  are  open  seats  and  profreeze  In- 
cumbents In  the  House  who  need  help  to 
survive. 

At  the  same  time,  nine  States  will  have 
freeze  resolutions  on  the  ballot  this  fall,  and 
those  victories  should  stdd  Important  thun- 
der to  the  changing  political  climate. 
Roughly  a  quarter  of  the  American  voting 
population  will  have  the  chance  to  endorse 
the  idea,  enough  to  be  fairly  characterized 
as  a  national  referendum. 

Edward  J.  Markey,  the  thirty-six-year-old 
congressman  from  Maiden,  Massachusetts, 
who  is  leading  the  chsu-ge  In  the  House, 
thinks  the  political  center  Is  underestimat- 
ing the  Impact  antinuke  politics  will  have  on 
selected  races  this  fall,  but  that  the  center 
will  react  swiftly  once  It  sees  the  intensity 
of  this  grass-roots  movement  translated  into 
votes  that  defeat  colleagues.  "For  the  most 
part,  we  are  just  going  to  have  to  accept 
what  happens  [In  Congress]  this  year," 
Markey  explained,  "because  all  these  people 
were  elected  In  1980  on  this  'rearm  America' 
drive,  and  to  expect  them  to  do  a  180-degree 
turn  in  such  a  short  period  of  time  is  just 
unrealistic.  The  real  goal  is  to  find  thirty  or 
forty  new  people  who  are  elected  this  No- 
vember." 

The  movement's  political  objective  is  not 
simply  to  pass  a  congressional  resolution 


urging  the  president  to  negotiate  a  bilateral 
freeze  with  the  Soviets  on  all  testing,  pro- 
duction and  deployment  of  nuclear-weapons 
systenu.  That  victory  would  crumble  Rea- 
gan's claim  to  a  pronuke  consensus,  but  it 
wouldn't  bind  him  to  change  course.  The 
freeze  supporters  In  the  next  Congress, 
Markey  explains  must  go  after  each  of  the 
dangerous  new  weapons  systems  Reagan  In- 
tends to  build— the  MX  missile,  the  Trident 
II,  the  Ouise  and  others.  If  a  new  majority 
can  lUll  or  postpone  deployment  of  these  it 
would  take  away  Reagan's  beloved  "bargain- 
ing chips"  and  force  him  to  rethink  arms- 
control  strategy. 

When  these  roll  calls  come  up  next  year, 
the  freeze  movement  will  doubtless  have  to 
get  mean  with  some  of  its  own  Democratic 
supporters,  just  as  the  new  right  has  had  to 
threaten  Republicans  to  keep  them  in  line. 
Voting  for  a  nonbindlng  resolution  is  the 
easy  part,  but  a  lot  of  f  eckles  Democrats  will 
try  to  nm  out  on  the  movement  when  it 
comes  to  the  hard  votes  on  building  more 
lx>mbe.  The  only  effective  discipline  is  lots 
of  maU  and  phone  calls  from  home  and  the 
believable  threat  of  reprisal  in  the  next 
election. 

This  summer,  the  Ninety-seventh  Con- 
gress gave  the  Gipper  practically  everything 
he  asked  for  In  defense  authorizations,  and 
usually  by  lopsided  margins.  Nevertheless, 
the  House  voted  against  starting  the  pro- 
duction of  binary  chemical  weapons.  It  came 
within  a  couple  of  votes,  212-209,  of  with- 
holding procurement  of  the  MX  missile. 
Markey  thinks  the  MX  roll  call,  along  with 
the  freeze  vote,  reveals  how  shaky  the  pro- 
nuke majority  really  Is.  "It's  not  finding  218 
votes,"  he  said.  "It's  really  finding  another 
thirty  or  so.  With  that,  we  certainly  won't 
win  them  all,  but  we  won't  lose  them  all." 

One  reason  the  MX  vote  was  so  close  Is 
that  its  basing  plan  has  gotten  a  lot  of  press 
coverage  and  public  scrutiny,  which  forced 
members  of  Congress  to  actually  look  into  it 
a  bit.  On  most  defense  matters  congressmen 
are  as  Ignorant  as  the  public:  the  safe  vote  is 
simply  to  vote  for  the  Pentagon.  The  freeze 
campaign,  at  the  very  least,  will  force  politi- 
cians to  do  some  home  work  on  nuclear 
arms  and,  Markey  predicts  the  automatic 
prodefense  vote  will  shrink  as  his  colleagues 
see  for  themselves  how  nutty  most  of  this  is. 

"The  prosp)ects  are  that  there  will  be  a 
good  number  of  profreeze  people  elected  in 
November,"  Markey  said,  "and  it  can  be 
prophesied,  without  too  much  risk,  that  the 
MX  missile  will  never  be  deployed." 

Nevertheless  this  struggle  is  going  to  be 
long  and  tough  and  nasty,  once  the  other 
side  begins  to  take  It  seriously.  The  freeze 
movement  Is  threatening  the  existence  of  a 
major  industry— the  bomb  makers— and 
trying  to  prod  the  American  public  out  of 
Its  ignorance  and  hysteria  on  national-de- 
fense issues.  Most  politicians,  Democratic 
and  Republican,  flee  before  these  forces.  As 
the  freeze  gains  momentum,  prepare  for  a 
lot  of  red-baltlng  and  even  government 
spying  on  "domestic  dissent." 

Right  now,  the  infrastructure  for  a  long- 
running  political  movement  Is  being  swiftly 
put  together.  While  freeze  activists  will  be 
far  behind  the  defense  industry  and  the 
right  in  raising  campaign  money  this  fall, 
they  should  do  quite  well  in  supplying  a 
more  valuable  commodity  to  politics— 
namely,  people. 

New  organizations  and  networks  are 
springing  up  all  over  the  country.  Viable 
freeze  organizations  now  exist  In  an  estimat- 
ed 190  congressional  districts.  Volunteers 
should  emphasize  to  the  political  regulars 
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that  they  are  helping  out  for  only  one 
reuon:  to  stop  the  nuclear-arms  race.  At 
least  two  national  outfits— United  Campuses 
to  Prevent  Nuclear  War  (in  Washington) 
and  Women's  Action  for  Nuclear  Disarma- 
ment (in  Boston)— are  trying  to  steer  volun- 
teers to  campaigns  where  they  are  needed. 

For  the  long  run,  four  Washington-based 
organizations  are  pooling  about  $40,000  to 
develop  a  computer  bank  for  instant  contact 
with  activists  around  the  country.  This 
won't  have  any  impact  on  the  impending 
elections,  but  it  will  enable  the  freeze  move- 
ment to  generate  an  instant  blioard  of 
grass-roots  calls  and  letters  on  weapons  roll 
calls  next  year. 

Believe  it  or  not,  politicians  do  read  their 
mail,  if  only  to  find  out  who's  mad  at  them. 
Lots  of  profreeze  mail  will  give  them  the 
trembles,  especially  if  it's  from  likely  voters. 
Many  scared  hawks  mumble  that  they,  too, 
are  sympathetic  to  the  "freeze  concept." 
Ask  them  if  they  supported  the  Zablocki 
resolution  in  the  House  or  cosponsored  the 
Kennedy-Hatfield  resolution  in  the  Senate. 
Don't  settle  for  fuzzy  answers.  Reagan  and 
his  troops  claim  they  want  to  reduce  nucle- 
ar arms,  which  is  also  total  blarney.  Ask 
your  senator  or  representative  if  he  wants 
to  build  Reagan's  new  generation  of  first- 
strike  nukes,  qualiutively  more  dangerous 
than  the  overkill  stockpile  that  already 
exists,  before  they  reduce.  If  his  answer  is 
yes,  he  Is  the  opposition.  It  doesn't  take 
much  time  or  energy.  And  always,  always 
mention  this:  you  intend  to  vote. 

[Prom  the  New  Republic,  Mar.  7, 1983] 

A  Tinui  Toward  Urilatkralisic  Halp  a 
Przezx 
(By  Charles  Krauthammer) 
Peace  movements  suffer  from  geographi- 
cal asymmetry.  Since  they  are  all  to  be 
found  on  only  one  side  of  the  Elbe,  they 
face  an  enduring  dilemma.  If  they  content 
themselves  with  repeating  calls  for  bilateral 
reasonableness,  they  run  the  risk  of  de- 
scending into  high-minded  vacuity.  On  the 
other  hand,  if  they  decide  to  put  substance 
Into  their  appeals  by  advocating  concrete 
measures,  they  run  the  risk  of  unilatera- 
lism, since  their  proposals  are  effectively  ad- 
dressed to  only  one  side.  (Governments  do 
not  suffer  from  the  same  disability.  They 
can  address  the  other  side  not  only  with  ap- 
peals for  reasonableness  but  also  with  the 
persuasive  power  of  threats,  such  as  the 
threat  of  an  arms  build-up.) 

The  American  nuclear  freeze  movement 
has  enjoyed  a  year  of  astonishing  success  in 
the  arena  of  public  opinion.  It  has  done  so 
well  because  it  derives  from  a  worthy  senti- 
ment, the  desire  to  reduce  the  chances  of 
nuclear  war  and  to  control  the  arms  race. 
But  movements  cannot  exist  forever  on  sen- 
timent. At  some  point  they  have  to  get 
down  to  specifics.  And  since  the  United 
States  government  has  already  presented  at 
Geneva  elaborate  proposals  for  drastic,  bi- 
lateral arms  reductions,  it  could  almost  be 
predicted  that  if  the  freeze  campagn  decid- 
ed to  move  into  the  political  arena,  it  would 
move  in  one  direction:  toward  unilateralism. 
That's  what  happened  on  February  6  in  St. 
Louis  at  the  national  convention  of  the  Nu- 
clear Weapons  Freeze  Campaign. 

The  convention  reaffirmed  first  its  ritual 
"commitment  ...  to  a  bilateral,  mutually 
verifiable  freeze  between  the  U.S.  and  the 
U.S.S.R.."  and,  for  those  of  us  who  have 
been  wondering  exactly  what  that  means,  it 
added  details.  If  voted  to  "urge  the  U.S. 
Congress  to  suspend  funding  for  the  testing, 
production,  and  deployment  of  U.S.  nuclear 


weapons."  and  to  "call  upon  the  Soviet 
Union  to  exercise  corresponding  restraint." 
It  defeated  a  motion  to  make  U.S.  actions 
"contingent  on"  the  Soviet  response,  so 
much  for  bilateralism. 

Then  the  delegates  decided  to  tackle  the 
Euromissile  question.  They  voted  to  "oppose 
the  deployment  of  cruise  and  Pershing  II 
missiles  in  Europe"  and  "favor  substantial 
reductions  in  Soviet  intermediate  range  mis- 
siles." Why  a  movement  dedicated  to  abol- 
ishing the  nuclear  peril  should  not  be  for 
abolishing  intermediate  range  missiles— 
which  is  the  current  U.S.  position  in 
Geneva— is  a  mystery.  The  usual  explana- 
tions is  that  the  Soviets  will  refuse  to  elimi- 
nate their  Euromissiles.  But  we  won't  know 
what  the  Soviets  are  prepared  to  do  unless 
we  push  them  at  the  negotiating  table,  and 
we  certainly  will  never  know  if  the  United 
States  declares  in  advance  that  it  will  not 
deploy  its  own  missiles  regard  less  of  what 
the  Soviets  do.  Besides,  even  if  the  Soviets 
are  indissolubly  wedded  to  their  SS-20s, 
does  such  a  union  warrant  the  blessing  of 
Americans,  and  in  particular  of  the  Ameri- 
can antinuclear  movement?  After  all,  there 
are  many  good  things,  besides  giving  up 
Euromissiles,  that  the  Russians  refuse  to  do, 
such  as  halting  chemical  warfare  against  La- 
otian villagers.  Should  we.  therefore,  pass 
resolutions  calling  for  "substantial  reduc- 
tions." rather  than  abolition,  of  Soviet  use 
of  "yellow  rain"? 

The  zero-zero  option  is  the  best  possible 
outcome  for  the  Geneva  negotiations  on 
Euromissiles.  The  more  this  position  is  un- 
dercut by  domestic  opposition  in  the  West, 
the  less  chance  there  is  that  the  Soviets  will 
agree  to  It.  or  to  some  equitable  bargain  ap- 
proximating zero-zero— for  instance,  drasti- 
cally reduced  and  balanced  force  levels  on 
both  sides. 

The  freeze  movement  has  done  a  great 
service  In  awakening  concern  for  arms  con- 
trol. It  would  be  perfoming  a  great  disserv- 
ice if  it  now  tried  to  channel  that  concern 
into  directions  that,  apart  from  unilaterally 
weakening  the  United  States,  would  make 
arms  control  agreements  even  more  difficult 
to  achieve  than  they  are  today. 

Does  this  resolution  require  that? 
Would  this  resolution  impose  by  force 
of  law  that  the  President  would  not  be 
able  to  push  forward  with  developn 
ment  of  those  weapons?  Does  this  obli- 
gate this  Congress?  Does  this  resolu- 
tion obligate  us  to  take  unilateral 
action? 

I  thought  that  was  resolved  earlier 
by  an  amendment  that  was  imani- 
mously  agreed  to  as  offered  by  the 
gentleman  from  New  Yorli  (Mr.  Solo- 
mon) which  said  very  clearly  that  a  bi- 
lateral resolution  imposes  no  unilater- 
al obligation  on  the  United  States. 

D  1720 

Mr.  MARKEY.  Let  me  just  answer 
by  saying  this:  Everything  that  we  do 
in  this  Congress  is  by  its  very  nature 
unilateral.  So  if  we  want  to  defeat 
densepack  MX  in  December  on  a  bi- 
partisan basis  then  that  happens. 

But  we  are  saying  here  to  the  Presi- 
dent in  his  negotiating  position  with 
the  Soviet  Union,  we  are  saying,  "Mr. 
President,  go  to  the  table  with  the 
Soviet  Union  immediately,  you  are  ne- 
gotiating from  a  posture  of  equality. 
You  will  be  able  to  achieve,  we  believe. 


a  mutual,  verifiable  freeze  on  all  exist- 
ing nuclear  weapons  systems  without 
the  need  to  deploy,  to  test  any  addi- 
tional nuclear  weapons  in  this  coun- 
try, so  that  the  bargaining  chip  philos- 
ophy under  which  you  are  operating 
will  have  become  obsolete." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
Markey)  has  expired. 

Mr.  SOLARZ.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man be  given  2  additional  minutes. 

Mr.  STRATTON.  I  object,  Mr. 
Chainnan. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  I  want  to  make  sure 
that  I  heard  the  gentleman  from  Mas- 
sachusetts correctly  because  I  think  it 
is  a  very  important  point.  Did  the  gen- 
tleman say  the  people  who  were  sup- 
porting the  nuclear  freeze  were  not  in- 
terested in  reductions? 

Mr.  MARKEY.  Will  the  gentleman 
yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Massachusetts. 
Mr.  MARKEY.  They  are  indeed  in- 
terested in  reductions  and  they  believe 
the  only  way  in  which  real  reductions 
can  be  had  is  if  we  have  a  freeze. 

The  only  way  in  which  meaningful 
reduction  can  be  had  worldwide  is  if 
we  have  first  a  freeze  on  all  weapons 
systems,  not  just  the  few  in  Europe, 
and  then  from  there  proceed  to  reduc- 
tions of  all  of  the  weapons  systems 
that  exist. 

Mr.  COLEMAN  of  Missouri.  If  I  may 
reclaim  my  time.  I  was  hoping  for  a 
yes  or  no  answer.  I  think  the  gentle- 
man said  earlier  they  are  interested  in 

reduction.   

Mr.  MARKEY.  They  are  interested 
in  reduction. 

Mr.  COLEMAN  of  Missouri.  If  they 
are  interested  in  reductions,  if  you  are 
interested  in  reductions,  anybody  who 
is  interested  in  reductions,  what  do 
you  have  to  fear  from  the  gentleman's 
amendment? 

Let  me  go  ahead  and  make  a  few 
more  remarks.  There  is  nothing  in  this 
amendment  that  detracts  whatsoever 
from  having  a  freeze.  What  the  gentle- 
man is  trying  to  do  is  imtie  the  nego- 
tiators' hands  to  be  able  to  have  them 
have  at  least  two  options  we  might 
give  them  here  today  to  either  freeze 
or  to  reduce. 

I  think  there  is  a  lot  of  hypocrisy, 
Mr.  Chairman,  going  around  here  to 
say  that  we  are  going  to  allow  the  re- 
duction featiu-e  of  this  resolution  to 
come  in  and  creep  through  the  back- 
door while  we  are  going  down  this  fast 
track  of  freeze. 

The  bottom  line  in  all  of  this  is 
trying  to  lower  the  threshold  in  the 
world    toward    nuclear    accidents    or 


having  some  sort  of  armed  conflict 
with  these  weapons.  Why  on  Earth 
would  anybody  oppose  putting  arms 
reductions  on  the  same  footing  as 
freezing  nuclear  arms?  Limiting  the 
language  to  just  nuclear  freeze  seri- 
ously impairs  the  ability  of  this  admin- 
istration or  any  President  to  be  able  to 
sit  down  and  negotiate  arms  reduc- 
tions. 

I  would  yield  to  the  gentleman  from 
Michigan  (Mr.  Siljaitder)  to  see  if  he 
has  any  response  to  this,  because  my 
imderstanding  of  his  amendment  is 
that  it  untiess  the  hands  of  the  nego- 
tiators and  places  reductions  on  a  simi- 
lar ground  as  we  have  on  the  nuclear 
freeze  in  this  resolution. 

I  would  ask  the  gentleman  if  that  is 
the  intent? 

Mr.  SILJANDER.  WiU  the  gentle- 
man yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  SILJANDER.  Indeed  that  is  the 
whole  idea  of  this  amendment,  is  not 
simply  to  focus  in  on  freezes  when 
there  may  be  in  the  negotiator's  eye 
an  opportunity  to  first  reduce. 

I  find  it  unbelievable,  quite  frankly, 
that  we  hear  such  diversity,  one  saying 
yes,  freeze  and  reduce  simultaneously; 
others  saying  no,  we  are  against  reduc- 
tions, and  then  they  are  for  them. 

If  we  are  for  reductions,  as  this  gen- 
tleman has  adequately  pointed  out,  if 
we  are  sincere  then  how  can  we  not 
support  this  amendment? 

Mr.  COLEMAN  of  Missouri.  I  do  not 
know.  I  think  it  is  very  supportable. 

Let  me  also  ask  this  question:  I 
thought  I  heard  in  the  colloquy  be- 
tween the  gentleman  from  North 
Carolina  and  the  gentleman  from  Mas- 
sachusetts that  it  is  his  understanding 
that  if  this  passes  within  3  to  4 
months  there  will  be  a  nuclear  arms 
freeze,  and  the  question  about  force 
modernization  came  up. 

It  is  my  imderstancUng  his  response 
was,  and  if  it  is  not,  if  the  gentleman 
from  Massachusetts  would  correct  me, 
there  would  not  be  opportunity  for 
force  modernization  under  this  resolu- 
tion be<»use  there  would  be  a  freeze 
within  such  a  short  period  of  time 
that  there  would  not  be  any  practical 
opportunity  for  that  to  occur. 

Is  that  correct? 

Mr.  MARKEY.  Will  the  gentleman 
yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman. 

Mr.  MARKEY.  The  objective  of  the 
freeze  is  to  preclude  the  necessity  of 
any  further  force  modernization. 

Mr.  COLEMAN  of  Missouri.  Is  that 
the  effect  of  the  resolution? 

Mr.  MARKEY.  If  by  that  you  mean 
the  replacement  of  older  systems  with 
the  MX  and  the  Trident  II,  you  are 
exactly  right:  that  is  the  objective  of 
this. 

Mr.  COLEMAN  of  Missouri.  Is  the 
gentleman's  view  implicit  in  the  lan- 


guage or  is  this  a  part  of  the  negotiat- 
ing process  that  would  go  on?  Would 
the  Soviets  live  by  the  same  niles  if 
there  is  an  agreement  to  freeze,  or  is 
this  something  that  we  unilaterally 
would  be  doing  because  you  are 
making  it  so  in  the  legislation  today? 

Mr.  MARKEY.  No;  we  do  not  do 
anything  that  is  not  mutual  and  verifi- 
able on  both  sides.  Our  objective,  how- 
ever, is  to  see  this  negotiating  process 
go  into  place  as  soon  as  possible  so 
that  both  sides  can  immediately  begin 
the  freeze  on  the  testing,  deployment. 
and  the  production  of  all  nuclear 
weapons. 

Mr.  COLEMAN  of  Missouri.  Life  is 
tough  enough  in  Geneva  and  Vienna, 
for  our  negotiators.  Their  Job  is  to 
find  an  agreement  to  reduce  the  arms 
threshold  in  this  world.  But  to  pass 
this  type  of  resolution  without  even 
considering  arms  reduction  simply 
makes  life  much  more  difficult  for  oiu- 
negotiators. 

Mr.  SOLARZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  respond  to 
the  very  important  question  raised  by 
the  gentleman  from  North  Carolina 
because  I  think  it  requires  a  clear  re- 
sponse. I  would  like  to  amplify,  if  I 
might,  on  the  remarks  of  the  gentle- 
man from  Massachusetts  as  well. 

It  is  certainly  the  hope  of  the  spon- 
sors of  this  resolution  that,  pursuant 
to  the  passage  of  the  resolution,  the 
President  would  immediately  enter 
into  negotiations  with  the  Soviet 
Union  in  an  effort  to  achieve  a  mutual 
and  verifiable  freeze  on  the  further 
production,  deployment,  and  testing  of 
nuclear  weapons,  which  once  such  an 
agreement  was  achieved  would  make 
uimecessary  the  further  moderniza- 
tion of  our  strategic  forces  through 
the  addition  of  new  nuclear  weapon- 
ary. 

However,  there  is  nothing,  there  is 
literally  nothing,  in  this  resolution 
which  precludes  the  United  States 
from  proceeding  with  the  moderniza- 
tion of  its  nuclear  forces  prior  to  the 
achievement  of  a  mutual  and  verifia- 
ble freeze  with  the  Soviet  Union.  If  it 
should  turn  out  in  those  negotiations 
that  the  Soviet  Union  is  unwilling  to 
agree  to  a  freeze  which  is  both  mutual 
and  verifiable,  in  other  words,  if  we  do 
not  have  an  agreement  with  them, 
then  we  would  be  perfectly  free  to  pro- 
ceed in  any  way  we  deemed  fit,  com- 
patible with  our  national  interests  and 
our  security. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  am  pleased  to  yield 
to  the  gentleman  from  California. 

Mr.  HUNTER.  I  would  like  to  ask 
the  gentleman  under  the  scenario  you 
have  pictured,  and  in  saying  that  the 
freeze  would  preclude  the  need  to 
modernize,  and  if  you  look  at  the  Po- 
seidon  submarine  today,  and  their  hull 


life  of  about  20  years,  and  you  look  at 
the  Yankee  model  submarines  and  the 
Delta  model  ballistic  missile  subma- 
rines that  the  Soviets  have,  as  we  go 
into  the  1990's  our  submarines  are  ba- 
sically going  to  lose,  due  to  stress  that 
is  incurred  in  submerging  to  great 
depths,  their  structural  integrity,  their 
ability  to  withstand  those  depths,  and 
they  are  going  to  be  obsolete.  They  are 
going  to  be  unusable. 

My  question  to  you  is:  Under  the 
freeze  are  you  saying  that  the  Posei- 
don can  be  replaced  with  a  Poseidon 
but  cannot  be  replaced  with  a  Trident? 

Mr.  SOLARZ.  As  I  would  interpret 
this  resolution,  there  is  nothing  within 
the  framework  of  a  freeze  agreement 
with  the  Soviet  Union  that  would  pre- 
clude the  maintenance  of  existing 
weapons  systems.  If  you  need  to,  as  we 
did  with  the  B-52's,  to  change  the  in- 
ternal configuration  in  order  to  make 
it  usable,  that  would  be  possible 

What  it  would  preclude  is  the  devel- 
opment of  new  systems  or  the  further 
production  of  existing  systems,  be- 
cause that  would  be  included  in  the 
freeze  which  applies  to  production,  de- 
ploymenl,  and  testing. 

Mr.  HUNTER.  Then,  if  the  gentle- 
man will  yield  further,  my  question  is 
simply  this:  Since  1967  we  have  pro- 
duced, I  think,  two  submarines.  The 
Soviets  have  produced  some  64.  In  a 
couple  of  years,  in  the  1990's,  our  sub- 
marines are  going  to  be  obsolete  if  no 
new  submarines  are  produced. 
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Mr.  SOLARZ.  I  take  the  gentleman's 
point,  let  me  reclaim  my  time.  He 
makes  a  very  good  point.  Let  me  make 
it  clear  that  the  freeze  resolution  does 
not  define  a  missile  submarine  as  a  nu- 
clear weapon.  The  weapon  is  the  mis- 
sile not  the  submarine.  In  other  words 
there  would  be  nothing  in  this  which 
precludes  the  production  of  additional 
submarines.  It  would  preclude  the  pro- 
duction of  new  missiles.  It  would  not 
preclude  the  reconfiguration  of  exist- 
ing missiles  in  order  to  extend  their 
useful  life.  It  would  preclude  the  man- 
ufacture and  production  of  new  mis- 
siles. But  certainly,  to  respond  to  the 
question  raised  by  the  gentleman  from 
North  Carolina,  there  is  nothing  in 
the  resolution  which  precludes  pro- 
duction, testing,  or  deployment  prior 
to  an  agreement  with  the  Soviet 
Union.  As  the  gentleman  from  Massa- 
chusetts indicated,  we  all  hope  we  will 
be  able  to  get  agreement  very  quickly, 
which  would  make  the  further  produc- 
tion, testing,  and  deployment  of  nucle- 
ar weapons  unnecessary.  But  if  we 
carmot  get  agreement  it  would  certain- 
ly be  possible  for  us  to  do  whatever  we 
deem  necessary  to  defend  our  vital  in- 
terests. 

Mr.  AuCOIN.  Will  the  gentleman 
yield? 
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Bfr.  SOLARZ.  I  wlU  yield  first  to  my 
friend  from  Oregon. 

Mr.  AuCOIN.  I  appreciate  very 
much  the  gentleman's  explanation  as 
to  what  the  resolution  does.  I  hope  my 
colleagues  heard  him.  However,  I 
think  it  also  needs  to  be  stated,  that 
the  amendment  being  offered  is  not  a 
simple  little  redimdancy.  To  the  con- 
trary, what  the  gentleman's  amend- 
ment does  is  to  make  the  freeze  discre- 
tionary. The  resolution  does  not. 
Rather  than  saying  that  the  Congress 
wants  the  freeze  to  be  the  basis  for 
arms  control  negotiations,  the  gentle- 
man's amendment  would  say:  "Mr. 
President,  we  want  the  freeze  to  be 
the  basis  of  negotiations  but  if  you  do 
not  like  it  you  have  an  option.  If  you 
want  to.  you  can  keep  on  negotiating 
the  same  way— a  way  in  which  new 
first-strike  weapons  would  be  permit- 
ted." 

So,  he  can  ignore  the  freeze.  And  ev- 
eryone here  knows  that  this  President 
will  ignore  the  freeze  if  left  to  his  own 
devices  because  he  is  determined  to 
build  new  first-strike  weapons. 

(On  request  of  Mr.  Levitas  and  by 
unanimous  consent,  Mr.  Solarz  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  LEVITAS.  Will  the  gentleman 
yield? 

Mr.  SOLARZ.  I  yield  to  my  friend 
from  Georgia. 

Mr.  LEVITAS.  I  heard  the  gentle- 
man say  that  the  freeze  as  defined  by 
this  resolution  would  not  apply,  for 
example,  to  the  building  of  a  Trident 
submarine.  Now  as  I  understsuid  the 
Isinguage  it  says  further  testing,  pro- 
duction, deployment  of  nuclear  war- 
heads, missiles,  and  other  delivery  sys- 
tems. Is  not  the  Trident  submarine  a 
delivery  system?  Is  the  gentleman 
talking  about  taking  Polaris  missiles 
and  putting  them  in  a  Trident  subma- 
rine? What  about  the  B-1  bomber? 

Mr.  SOLARZ.  I  think  the  legislative 
history  makes  it  clear  that  in  this  in- 
stance the  submarine  is  not  the 
weapon,  the  missile  is  the  weapon. 

So,  we  have  made  it  clear  and  I 
think  the  legislative  history  will  estab- 
lish this,  that  the  construction  of  new 
Trident  submarines  to  improve  the 
survivability  of  our  force  would  be  pos- 
sible. What  would  not  be  permitted,  if 
you  had  a  freeze  agreement,  would  be 
the  actual  production  of  the  missile. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site nimiber  of  words. 

Mr.  MARTIN  of  North  Carolina.  I 
am  sorry  my  friend  from  New  York 
did  not  have  an  opportimity  to  yield  to 
me  during  the  previous  colloquy  but  I 
am  sure  he  intended  to,  as  he  indicat- 
ed. 

I  want  to  thank  him  for  his  effort  to 
clarify  what  had  become  a  very  em- 
broiled issue  here  and  going  further  to 
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been    raised    yet    in    this    discussion  either.  The  point  is.  both  sides  should 

today.  sit  down  and  negotiate  that  freeze. 

It  may  be  that  the  adoption  of  this  You  do  not  have  to  add  any  additional 
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resolution  would  make  it  imnecessary 
to  go  to  any  further  modernization, 
but  if  I  could  have  the  attention  of  the 
gentleman  from  New  York  (Mr. 
SoLARZ),  I  want  him  to  know  I  will 
have  an  amendment  later  to  deal  with 
that  particular  question,  dealing  with 
obsolescence  and  we  will  get  back  into 
the  question  of  whether  no  submarine 
is  a  weapon  and  no  B-1  bomber  is  a 
weapon  and  so  forth. 

Butrl  think  it  is  important  for  him 
to  clarify  the  statement  of  the  gentle- 
man from  Massachusetts  (Mr. 
Markey)  because  I  too  found  that  to 
be  a  truly  incredible  statement  by  one 
of  the  principal  advocates  of  the  nu- 
clear freeze  movement. 

The  gentleman  is  entitled  to  the 
view  that  he  set  forth  both  here  today 
and  last  October  in  the  Rolling  Stone 
magazine  in  an  interview  that  he  had 
with  William  Greider. 

Some  of  you  who  do  not  remember 
William  Greider— check  with  Dave 
Stockman  and  he  will  tell  you  all 
about  that.  Mr.  Greider  is  the  same  in- 
vestigative reporter  who  did  a  number 
on  Stockman  last  year.  Now,  Mr. 
Greider  has  done  a  number  on  the 
leaders  of  the  freeze  movement. 

His  objective,  and  the  gentleman 
from  Massachusetts  is  entitled  to  his 
view  that  his  objective  is  to  deprive 
our  President  of  his  bargaining  chips 
in  nuclear  control  negotiations  with 
the  Soviet  Union.  Wow! 

He  is  certainly  entitled  to  that  view. 
But  then,  who  is  going  to  deprive 
Chairman  Andropov  of  his  bargaining 
chips?  I  wiU  say  that  is  not  bilateral- 
ism—that is  unilateralism.  It  is  indeed 
a  point  of  view  deeply  held  by  the  gen- 
tleman from  Massachusetts,  but  it  is 
directly  contradicted  by  the  statement 
of  the  chairman  of  the  Committee  on 
Foreign  Affairs  and  by  the  statement 
of  the  gentleman  from  New  York  who 
just  spoke,  and  by  the  Solomon 
amendment  that  was  agreed  to  with- 
out objection,  which  provides  that  "bi- 
lateral freeze"  does  not  mean  "unilat- 
eral freeze." 
Do  we  have  to  go  back  through  that 

issue  again? 

Mr.  MARKEY.  Will  the  gentleman 
yield? 

Mr.  MARTIN  of  North  Carolina.  I 
will  yield  to  the  gentleman.  I  hope  the 
gentleman  will  further  clarify  and  I 
hope  he  will  agree  that  until  we  can 
deprive  Chairman  Andropov  of  his 
bargaining  chips,  we  have  no  business 
depriving  our  President  of  his  bargain- 
ing chips. 

Mr.  MARKEY.  If  the  gentleman  will 
yield,  it  is  the  feeling  of  the  nuclear 
freeze  movement  there  are  enough 
bargaining  chips  on  both  sides  now  to 
sit  down  and  negotiate  a  mutual  verifi- 
able freeze.  In  fact,  we  do  not  need 


bargaining  chips  to  this  nuclear  arms 
race  game  in  order  to  achieve  the 
result  which  America  and  the  world 
community  wants. 

So,  in  fact,  in  terms  of  the  instruc- 
tions that  this  resolution  would  give  to 
the  President,  we  say,  "Do  not  do  any- 
thing which  is  not  mutual:  do  not  do 
anything  which  is  not  verifiable;  but 
we  want  you,  Mr.  President,  to  negoti- 
ate immediately  because  we  believe 
such  a  treaty  can  be  consummated 
within  a  very,  very  short  period  of 
time."  With  regard  to  the  reductions, 
there  still  woxUd  be  an  incentive  for 
both  countries  to  reduce  the  likelihood 
of  nuclear  war  on  both  sides. 

We  are  saying,  "You  have  enough 
bargaining  chips,  Mr.  President.  You 
do  not  need  anymore.  You  can  go  in 
right  now  because  our  arsenal  is  suffi- 
cient to  be  able  to  get  the  kind  of 
agreement  that  this  world  needs  in 
terms  of  a  nuclear  freeze.  We  are  right 
now  at  our  optimum  point  in  being 
able  to  achieve  to  that  agreement." 

Mr.  MARTIN  of  North  Carolina.  It 
is  not  true  we  have  enough  bargaining 
chips.  One  of  the  ones  we  have  been 
trying  to  develop  Is  the  Pershing  II,  as 
well  as  the  ground-launch  cruise  mis- 
siles, to  enable  us  to  persuade  the 
Soviet  Union  to  negotiate  the  removal 
of,  hopefully  most  if  not  all,  their  SS- 
20's  that  they  have  aimed  at  our 
NATO  allies.  It  may  be  the  gentleman 
from  Massachusetts,  who  has  been  ac- 
tively involved  in  the  freeze  move- 
ment, can  claim  that  he  speaks  for 
those  in  the  freeze  movement.  But  It 
seems  to  me  in  talking  to  the  people  in 
my  district,  that  most  of  them  who  are 
supporting  this  freeze  movement  do  so 
only  out  of  a  conviction  that  we  are 
talking  not  about  unilateral  steps,  not 
about  unilateral  forebearance,  not 
about  a  unilateral  halt,  but  a  bilateral 
freeze  that  the  Soviet  Union  will  agree 
to,  or  else  the  deal  is  off. 

I  expect  they  will  express  them- 
selves when  they  find  out  the  unilater- 
alist views  of  the  leadership  of  that 
movement,  expressed  both  at  St.  Louis 
on  February  6,  as  the  distinguished 
minority  leader  pointed  out  earlier, 
and  by  the  gentleman  from  Massachu- 
setts, as  he  has  explained  today.  When 
they  find  out  that  the  leadership  of 
that  freeze  movement  are  really  trying 
to  use  this  bilateral  freeze  movement 
as  a  mechanism,  a  Trojan  horse— 
Greider  would  have  loved  that— to  get 
the  idea  of  imilateralism  before  us,  I 
think  they  would  say  that  you  do  not 
speak  for  them. 

(On  request  of  Mr.  Markey  and  by 
unanimous  consent,  Mr.  Martin  of 
North  Carolina  was  allowed  to  proceed 
for  1  additional  minute.) 


Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  I  yield  to  the  gentleman 
from  Massachusetts  (Mr.  Markey). 

Mr.  MARKEY.  I  thank  the  gentle- 
man. 

The  resolution  which  we  are  debat- 
ing right  now  has  the  words  "mutual 
and  verifiable"  laced  throughout  it. 

Mr.  MARTIN  of  North  Carolina. 
Yes,  eight  times. 

Mr.  MARKEY.  This  Is  to  underscore 
the  objective  of  the  nuclear  freeze 
movement  to  see  a  treaty  consummat- 
ed on  both  sides  which  has  both  sides 
acting,  mutually,  and  with  verifica- 
tion. It  guarantees  there  Is  no  viola- 
tion of  any  agreement  which  Is  con- 
summated. 
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That  Is  the  heart  of  this  movement. 
And  anything  to  the  contrary  which  is 
stated  in  the  well  of  this  House  by  any 
of  the  opponents  of  it  in  order  to  de- 
flect people  from  the  objective  of  this 
movement  is  completely  erroneous. 

Mr.  MARTIN  of  North  Carolina.  If  I 
may  reclaim  my  time,  let  me  say  I  am 
using  the  gentleman's  own  words  In 
regard  to  what  his  objectives  are  to  de- 
prive our  F*resident  of  our  bargaining 
chips  on  our  side.  I  think  that  point 
has  been  made  very  clearly  resorting 
only  to  what  the  gentleman  is  on 
record  has  having  said  to  Rolling 
Stone  magazine,  and  what  he  has  said 
here  today.  I  regret  that  that  is  the 
gentleman's  view,  but  he  is  entitled  to 
it.  It  is  a  free  country.  It  may  be  that 
he  will  prevail,  but  that  is  not  the  view 
that  is  expressed  in  this  resolution 
before  us  today. 

This  resolution  does  not  say  that  we 
are  going  to  deprive  our  President  of 
his  bargaining  chips.  It  does  not  say 
anything  like  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  (Mr. 
Martin)  has  expired. 

(At  the  request  of  Mr.  Markey  and 
by  unanimous  consent,  Mr.  Martin  of 
North  Carolina  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARTIN  of  North  Carolina.  I 
yield  to  the  gentleman  from  Massa- 

Mr.  MARKEY.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  when  I  was  speaking 
on  that  subject,  I  was  saying  in  effect 
that  the  American  people  did  not  want 
the  President  to  add  MX  missiles  and 
Trident  II  missiles  to  any  bargaining 
chips  which  he  needed.  They  believe 
right  now  we  have  a  position  of  equali- 
ty with  the  Soviet  Union  to  consum- 
mate this  treaty.  And  in  effect  that  is 
what  the  freeze  movement  across  this 
country  is  saying.  If  you  go  to  the 
table  right  now  and  negotiate  that 
treaty,  you  do  not  need  any  additional 
bargaining  chips:  you  can  consummate 
that  treaty. 


Mr.  MARTIN  of  North  Carolina.  If  I 
may  reclaim  my  time,  let  me  ask  the 
gentleman  if  he  believes  the  American 
people  are  saying.  It  is  all  right  for  the 
Soviet  Union  to  keep  all  of  those  SS- 
20's  with  their  triple  MIRV'ed  war- 
heads aimed  at  our  NATO  allies,  while 
we  are  not  going  to  be  able  to  put  any 
bargaining  chips  on  the  table  because 
we  will  not  have  any.  And  if  the  Presi- 
dent is  deprived  of  any  future  bargain- 
ing chips 

Mr.  MARKEY.  If  the  gentleman  wlU 
yield,  no,  we  are  not  saying  that  at  all. 
We  believe  that  all  of  those  missiles 
ought  to  be  subject  to  treaty;  we  be- 
lieve that  there  ought  to  be  reductions 
In  those  weapons  in  the  Eastern  Euro- 
pean theater,  and  we  believe  that  they 
ought  to  be  part  of  a  combined  negoti- 
ation to  put  all  those  weapon  systems 
on  the  table  toward  the  goal  of  freez- 
ing and  then  reducing.  We  believe  that 
the  best  results  would  be  achieved 
with  that  process. 

Mr.  MARTIN  of  North  Carolina.  I 
only  wish  that  the  gentleman  could 
come  up  with  some  way  to  achieve 
that  purpose  to  get  those  SS-20's  out. 
Our  allies  would  hope  so,  but  the  his- 
torical fact  is  that  the  Soviet  Union 
will  never  remove  those  SS-20  missiles 
until  they  are  convinced  that  we  will 
have  the  determination  otherwise  to 
match  their  SS-20  with  our  Pershing 
II  and  cruise  missiles. 

Mr.  STRATTON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  that  the  amend- 
ment offered  by  the  gentleman  from 
Michigan  (Mr.  Siuander)  Is  still  pend- 
ing, and  therefore  another  amend- 
ment Is  not  in  order. 

Mr.  KAZEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  I  have  been  sitting 
here  listening  to  both  sides  of  this  dis- 
cussion and  actually  there  have  been 
about  10  sides  to  this  discussion. 

But  I  am  very,  very  worried  because 
of  the  language  of  the  report  that 
comes  forth  with  this  resolution. 
What  has  been  said  here  on  the  floor, 
in  many  instances,  does  not  jive  with 
the  language  of  the  report  on  this  res- 
olution. And  I  am  very,  very  worried 
that  imder  the  resolution  that  comes 
here,  the  modernization  efforts,  all 
modernization  efforts  would  have  to 
stop.  There  is  no  getting  around  it. 
This  would  stop  the  production  of  the 
MX.  the  B-1,  the  Trident-1  missile, 
air-launch  cruise  missile,  groimd- 
launch  cruise  missile,  sea-launch 
cruise  missile,  Pershing  II  missiles. 
Trident  submarines,  Trldent-2  mis- 
siles, ballistic  missile  defense,  the 
Stealth  bomber,  strategic  air  defense 
and  command,  control,  and  communi- 
cations. 

Also  on  page  5  of  the  Foreign  Affairs 
Committee  report  there  Is  some  very 


Interesting  language.  The  report  says, 
and  I  quote: 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Chairman,  Is  the  gentleman 
reading  from  the  report  of  the  Armed 
Services  Committee  or  the  Foreign  Af- 
fairs Committee? 

Mr.  KAZEN.  I  am  reading  from  the 
Foreign  Affairs  Committee  report. 

Let  me  continue.  On  page  5,  and  I 
quote: 

Purthermore,  a  freeze  would  mean  a  stop 
to  all  activities  in  any  weapons  program  to 
be  included  so  that  the  detection  of  even 
one  new  missile  or  aircraft  would  be  evi- 
dence of  a  violation. 

On  the  same  page,  the  report  says, 
and  I  quote: 

Other  weapons  such  as  antisubmarine 
warfare  technologies  and  sophisticated  air 
defense  which  could  prevent  nuclear  weap- 
ons from  being  launched  or  reaching  their 
targets  could  also  be  destabilizing  if  break- 
throughs in  these  technologies  provided 
high  confidence  in  their  success,  and  it  is 
the  committee's  intent,  therefore,  that 
every  effort  should  be  made  to  reach  agree- 
ment on  such  systems  as  well. 

Now  since  the  Zablockl-Markey  reso- 
lution does  not  exempt  dual-purpose 
aircraft,  submarines,  surface  ships, 
and  cruise  missiles  from  the  freeze, 
and  in  view  of  the  report's  reference  to 
"even  one  new  missile  or  aircraft,"  it 
appears  that  the  freeze  would  stop 
production  of  any  aircraft,  ship,  or 
submarine  capable  of  delivering  any 
kind  of  nuclear  weapons. 

This,  of  course,  would  stop  produc- 
tion of  the  F-15,  F-16,  F-18,  A-6,  P- 
3C,  and  other  dual-capable  tactical  air- 
craft that  would  fall  in  that  category. 

The  language  in  Mr.  Zablocki's 
report  is  clear  and  unmistakable.  The 
Foreign  Affairs  Committee  means  to 
stop  the  testing,  production,  and  de- 
ployment of  any  modem  strategic 
weapon  delivery  system,  of  any  dual- 
purpose  delivery  system,  and  even  de- 
fensive systems  such  as  fighter  air- 
craft for  air  defense  and  antisubma- 
rine warfare  systems. 

These  members  who  have  not  ana- 
lyzed House  Joint  Resolution  13 
should  understand  how  the  freeze 
would  affect  the  vital  areas  of  our  de- 
terrent forces  and  of  even  our  conven- 
tional forces  in  the  future. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  the  gentleman  is 
making  a  very  important  statement 
and  the  amendment,  which  I  have 
been  trying  for  the  last  5  hours  to  get 
before  the  House,  would  correct  that 
by  saying  that  nothing  In  the  resolu- 
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tion  would  prevent  such  moderniza- 
tion and  deployment  of  U.S.  weapon 
sjrstems  as  is  required  for  keeping  the 
American  nuclear-deterrent  credible. 

And  I  would  think  that  every 
Member  of  this  House  would  want  to 
vote  for  that  amendment. 

Mr.  KAZEN.  The  gentleman,  of 
course,  will  get  an  opportunity  to  offer 
his  amendment. 

I  just  wanted  to  point  out  the  incon- 
sistencies between  the  debate  on  this 
floor  and  the  language  of  the  report 
that  brought  forth  this  resolution. 

Mr.  Chairman.  I  hope  that  the  mem- 
bership of  this  committee  will  look  at 
this  situation  awfully  hard  because  we 
are  about  to  make  a  decision  before 
this  day  is  over  which  will  affect  the 
future  of  our  country.  Our  very  exist- 
ence is  at  stake  in  this  resolution. 

Mr.  COURTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  we  all  have.  I  have 
been  sitting  here  listening  to  the 
debate  and  it  is  very  easy  to  forget  the 
language  of  the  amendment  that  is 
before  this  body.  The  amendment  was 
introduced  by  the  author,  the  gentle- 
man from  Michigan  (Mr.  Siljander) 
probably  45  or  50  minutes  ago.  We 
have  had.  during  the  past  50  minutes, 
discussion  on  all  sorts  of  things,  but 
very  shortly,  at  least  hopefully  very 
shortly,  the  question  is  going  to  be  put 
as  to  how  we  are  going  to  vote  on  this 
particular  amendment.  And  for  those 
people  who  are  very  much  in  favor  of 
the  freeze  resolution  as  authored  by 
the  gentleman  from  Wisconsin  (Mr. 
2SABLOCKI),  I  cannot  understand  why 
they  would  object  to  the  simple  lan- 
guage in  the  amendment.  And  that  is 
the  purpose  of  my  rising. 

The  amendment  simply  says  you  can 
freeze  or  reduce.  It  seems  to  me  that 
those  people  who  are  in  favor  of  a 
freeze  are  doing  so  because  they  think 
the  levels  of  strategic  capabilities  are 
now  too  high  and  should  be  reduced. 
If  that  is  their  position,  how  can  they 
possibly  be  against  language  that 
simply  says  "reduce".  It  Is  just  incred- 
ibly inconsistent  to  say  you  want  to 
freeze  then  reduce  but  not  reduce.  I 
think  everybody,  on  both  sides  of  the 
aisle,  l)oth  people  in  favor  of  the  Za- 
blocki  resolution,  the  Broomfield  reso- 
lution, and  I  get  the  feeling  listening 
to  debate  that  there  are  different 
types  of  feelings  throughout  this 
Chamber,  must  recognize  that  the 
common  thread  through  most  of  this. 
I  believe,  is  the  fact  that  we  want  to 
reduce  nuclear  capabilities. 

This  amendment  simply  gives  this 
body  an  opportunity  to  go  on  record 
saying  that  freezing  is  important,  but 
the  most  important  thing  is  the  reduc- 
tion of  strategic  nuclear  or  theater  ca- 
pabilities. Let  us  not  get  off  on  a  tan- 
gent with  macrothinking  and  theories 
and  report  language. 
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that  they  vote  "yes" 
ment. 

ytt.  SILJANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Michigan,  the  author  of 
the  amendment. 

Mr.  SL  .TANDER.  I  thank  the  gen- 
tleman for  yielding. 

I  appreciate  the  fact  that  the  gentle- 
man brought  up  the  whole  point  of 
the  amendment  over  50  minutes  ago.  I 
wonder  if  I  could  ask  the  gentleman 
from  New  York  a  quick  question. 

I  wondered  in  section  2  on  page  5. 
does  this  section  preclude  a  reduction? 
Does  this  allow  a  reduction? 

D  1750 
I  yield  to  the  gentleman  from  New 
York  (Mr.  Solarz). 

I  say  to  the  gentleman  from  New 
York  (Mr.  Solarz)  in  section  5  the 
gentleman  has  been  quite  instnmien- 

tal  in  having  this 

Mr.  SOLARZ.  If  the  gentleman  will 
slow  down  a  little  bit,  he  is  beginning 
to  sound  like  another  gentleman  from 
Massachusetts  on  our  side  of  the  aisle. 
I  catuiot  quite  follow  the  gentleman. 

Mr.  SILJANDER.  Hopefully  we  can 
get  together  on  more  than  just  that. 

Mr.  SOLARZ.  What  section  is  the 
gentleman  referring  to? 

Mr.  SILJANDER.  Section  2,  line  19. 
page  5. 
Mr.  SOLARZ.  Wait  1  second. 
Bir.  SILJANDER.  Of  the  bill.  Would 
that  language  allow  reductions  at  the 
START  talks  in  Geneva,  in  the  gentle- 
man's opinion? 
Mr.  SOLARZ.  Yes. 
Mr.  SILJANDER.  All  right.  I  agree 
that  we  need  to  freeze  inevitably.  I 
support  that. 

The  gentleman  obviously  supports 
reductions  as  well,  is  that  correct? 
Mr.  SOLARZ.  Yes. 
Mr.  SILJANDER.  So  I  am  really  at  a 
point  of  being  bewildered  as  to  why  we 
carmot  support  this,  which  gives  us  le- 
verage in  Geneva,  allows  us  to  freeze 
and/or  to  reduce. 

Mr.  SOLARZ.  It  is  a  very  good  ques- 
tion and  I  am  glad  that  we  can  ref  ocus 
the  debate  on  the  amendment.  Let  me 
try  to  sum  up  what  I  think  is  the  fim- 
damental  difference  between  the  gen- 
tleman's amendment  and  the  resolu- 
tion. 

The  gentleman's  amendment  would 
permit  an  agreement  on  a  freeze.  The 
existing  resolution  would  permit  an 
agreement  on  reductions.  The  differ- 
ence is  this:  The  Zablocki  resolution  as 
it  was  reported  out  of  our  committee, 
while  it  would  permit  an  agreement  on 
reductions,  puts  the  emphasis  on  the 
need  to  achieve  an  agreement  to 
freeze.  It  says  that  should  be  the  pri- 
ority. Nevertheless,  consistent  with 
the  effort  to  achieve  a  freeze,  if  you 


it. 

The  gentleman's  amendment  places 
an  equal  emphasis  on  a  freeze  and  re- 
ductions. It  differs  from  the  resolution 
in  the  sense  that  it  takes  away  the  pri- 
ority which  the  resolution  would 
attach  to  the  desirability  of  a  freeze. 
That  is  the  whole  difference  between 
them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Couh- 
TER  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  COURTER.  Mr.  Chairman.  I 
hope  the  gentleman  will  respond.  I 
think  the  gentleman  is  splitting  hairs. 
I  also  think  the  gentleman  is  dis- 
agreeing with  the  position  that  he 
heretofore  had,  and  I  say  that  very  re- 
spectfully. 

It  seems  to  me,  as  I  suggested  before, 
the  main  purpose  of  those  people  who 
advocate  the  Zablocki  freeze  resolu- 
tion is  not  to  freeze,  but  to  reduce. 

It  seems  to  me  that  the  gentleman  is 
saying  now  that  freezing  is  an  end  in 
itself.  I  do  not  think  it  is.  It  is  a  means 
to  an  end.  And  that  end  is  reduction. 

The  gentleman  wants  reduction  to 
be  preceded  by  a  freeze.  If  you  can  go 
directly  to  reductions,  what  have  you 
lost?  You  have  gained  time  and  there 
is  nothing  inconsistent. 
I  yield  to  the  gentleman. 
Mr.  SOLARZ.  Well.  I  thank  the  gen- 
tleman for  yielding.  I  appreciate  his 
comments;  but  I  know  he  would  not 
want  to  misconstrue  the  Zablocki  reso- 
lution, which  provides  in  section  2,  be- 
ginning on  line  21,  that  "nothing  in 
this  resolution  shall  be  construed  to 
prevent  the  United  States  from  taldng 
advantage  of  concurrent  and  compli- 
mentary arms  control  proposals." 

In  other  words,  if  it  should  prove 
possible  to  get  an  agreement  to  reduce 
the  number  of  weapons  while  we  are 
seeliing  a  freeze,  then  let  us  do  that; 
but  let  us  make  our  major  effort,  put 
our  primary  emphasis,  on  trying  to  get 
a  freeze  first.  That  is  what  this  resolu- 
tion is  all  about. 

Mr.  COURTER.  I  think  the  gentle- 
man's argiunent.  if  I  can  take  back  my 
time,  is  that  the  language  is  redun- 
dant. Even  if  it  is  redimdant,  it  does 
not  bother  me  because  I  think  it  has 
clarity. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  ask  the  gentleman 
from  New  York;  why  did  the  commit- 
tee go  through  the  procedure  of  strik- 
ing out  on  page  3  of  the  bill  the  lan- 
guage "followed  by"  and  add  "and",  if 
there  was  not  the  intent  of  having 
some  equality  between  the  concepts  of 


a  verifiable  freeze  and  a  reduction  of 
nuclear  weapons. 

If  you  have  indicated  the  purpose  of 
the  resolution  is  to  emphasize  freeze 
and  only  secondarily  a  reduction,  why 
did  the  committee  strike  "followed  by" 
and  add  "and". 

Was  not  the  intent  to  give  equality 
to  a  verifiable  freeze  and  a  reduction 
by  that  amendment? 

Mr.  SOLARZ.  I  think  it  was  an 
effort  to  accommodate  the  kind  of 
concerns  which  have  been  expressed 
by  the  gentleman  from  Michigan;  but, 
at  the  same  time,  by  leaving  the  other 
language  in  the  resolution  which  talks 
about  the  overriding  objective  of  nego- 
tiating an  immediate,  mutual  and  veri- 
fiable freeze,  it  Intended  to  make  clear 
that  while  we  favor  reductions,  we 
nevertheless  believe  that  the  best  way 
to  eventually  achieve  those  reductions 
is  by  trying  first  to  get  a  freeze  on 
which  lx)th  sides  could  agree. 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman  for  that  answer.  In 
other  words,  he  bought  off  particular 
concerns  by  that  amendment,  but  the 
real  intent  is  clear  in  the  resolution. 
The  Foreign  Affairs  Committee  has 
indicated  that  the  real  intent  of  this 
resolution  is  to  freeze,  to  freeze  first, 
and  to  freeze  last,  and  not  to  give 
equity  to  reductions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  again 
expired. 

(By  unanimous  consent,  Mr.  Coub- 
TER  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman  from  New  Jersey  for  a 
very  important  clarification. 

Despite  the  taking  of  an  amendment 
in  committee  the  gentleman  from  New 
York  indicates  that  the  intent  of  the 
freeze  resolution  has  not  been  altered. 

Mr.  COURTER.  I  would  just  like  to 
end  up  by  saying  to  those  people  who 
are  not  here,  if  they  are  listening  to 
the  debate,  and  to  those  people  who 
are  here,  before  they  cast  their  votes, 
if  they  would  just  eyeball  the  amend- 
ment, they  will  see  the  words  "freeze 
or  reduction"  and'  I  think  logical 
minds  would  conclude  that  we  are  all 
for  reduction.  I  certainly  hope  that 
they  will  vote  in  favor  of  the  amend- 
ment. 

Mr.  FISH.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  have  a  concern  here 
that  I  have  relayed  to  the  chairman  of 
the  full  committee,  the  gentleman 
from  Wisconsin. 

I  would  like  to  address  a  question  to 
the  gentleman  at  this  time. 

Mr.  Chairman,  I  understand  that 
SALT  I  and  SALT  II  permits  mainte- 
nance and  even  upgrading  of  weapons 
systems.  The  freeze  proposal  before 
us.  House  Joint  Resolution  13.  does 
not  mention  a  prohibition  against 
maintenance  and  upgrading.  The  oper- 
ative words  are  "testing.  produQtion. 


and  further  deployment  of  nuclear 
warheads.  missiles,  and  other  delivery 
systems." 

I  am  concerned,  as  are  many  of  my 
colleagues,  that  our  Poseidon  subma- 
rines are  old,  commissioned  I  under- 
stand between  1963  and  1967,  and  the 
Soviet  ICBM's,  the  land-based  ones, 
are  relatively  new. 

We  have  heard  that  in  the  event  of  a 
freeze,  the  delivery  systems  on  our  Po- 
seidons  would  suffer  from  operational 
obsolescence  within  a  decade  and.  of 
course,  this  gives  credence  to  the  argu- 
ment that  the  United  States  would  be 
frozen  into  a  position  of  inferiority. 

Can  the  gentleman  assure  this 
House  that  missiles  and  delivery  sys- 
tems on  our  Poseidon  submarines 
under  this  freeze  resolution.  House 
Joint  Resolution  13.  ?an  in  the  future 
be  maintained  in  operational  order? 

Mr.  ZABLOCKI.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  FISH.  I  am  happy  to  jrield  to  my 
chairman.       

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

I  can  give  the  gentleman  an  un- 
equivocal yes.  Keeping  our  present 
military  equipment  in  operational 
order  is  certainly  not  jeopardized  in 
any  way  by  the  resolution. 

I  must  again  point  out  to  the  gentle- 
man from  New  York,  as  well  as  to  the 
gentleman  from  Texas,  this  is  not  a 
unilateral  freeze.  The  resolution  calls 
for  a  mutual  and  verifiable  freeze  and 
a  mutual  and  verifiable  reduction.  In 
no  way  does  the  freeze  include  the 
older  systems  or  stop  any  older  sys- 
tems. 

As  a  matter  of  fact.  I  must  again  im- 
derscore,  it  would  permit  moderniza- 
tion and  only  after  a  negotiated  freeze 
would  be  in  place  and  agreed  to  would 
there  be  any  question  as  to  the  matter 
that  the  gentleman  is  concerned 
about. 

Mr.  FISH.  Well.  I  understand  that. 
That  is  why  I  did  not  use  the  word 
modernization.  I  asked  if  missiles 
could  be  maintained  in  operational 
order  following  the  negotiation  of  a 
freeze  agreement. 

Mr.  ZABLOCKI.  The  answer  to  the 
gentleman,  if  the  gentleman  will  yield 
further,  is  yes.  I  merely  amplified  it  to 
include  this  as  an  answer  to  the  con- 
cerns of  the  gentleman  from  Texas. 

Mr.  FISH.  I  understand. 
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Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  FISH.  I  would  be  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  STRATTON.  I  think  this  coUo- 
quy  and  the  one  before  demonstrates 
the  mistake  in  trying  to  deal  with  in- 
tricate military  systems  on  the  part  of 
people  who  are  not  familiar  with 
them.  This  is  the  reason  why  the  Com- 
mittee on  Armed  Services  was  dis- 
tressed that  the  Speaker  would  not 


refer  the  resolution  to  the  Committee 
on  Armed  Services  so  that  we  could 
provide  our  expertise. 

The  gentleman  is  asking  about 
whether  the  Poseidon  can  be  contin- 
ued as  a  part  of  our  nuclear  deterrent. 
The  answer  is  no.  The  Poseidon  is  run- 
ning out  of  steam.  It  is  no  longer  ade- 
quate, and  that  is  why  we  are  building 
the  Trident. 

In  the  chart  that  I  demonstrated 
during  the  discussion  during  debate, 
which  I  will  utilize  if  I  ever  get  recog- 
nized for  my  amendment,  the  Posei- 
don is  one  of  the  major  nuclear  sys- 
tems that  we  have  today  in  our  deter- 
rent, but  the  Poseidons  are  being 
phased  out.  The  Minuteman  is  already 
vulnerable,  and  the  B-52's,  as  the  gen- 
tleman from  New  York  (Mr.  Solomoh) 
has  been  pointing  out,  have  not  only 
been  crashing  on  landing,  but  the 
wings  fall  off  even  on  the  tarmac. 

So  it  is  only  the  amendment  that  I 
will  be  offering  that  will  provide  the 
modernization  and  the  upkeep  of  our 
nuclear  deterrent,  and  I  hope  that  my 
friend  from  New  York  will  support  it 
when  it  is  offered. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Siljander). 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  ayes 
appeared  to  have  it. 

RECOROED  von 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  209.  noes 
215,  not  voting  9,  as  follows: 
[RoU  No.  29] 
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Andrews  (TX) 

Daniel 

HIghtower 

Applegate 

Dannemeyer 

HUer 

Archer 

Daub 

HiUts 

Badham 

Davis 

Holt 

Barnard 

DeWine 

Hopkins 

Bartlett 

Dickinson 

Hubbard 

Bateman 

Dreler 

Huckaby 

Bennett 

Duncan 

Hunter 

Bereuter 

Dyson 

Hutto 

Bethune 

Edwards  (AL) 

Hyde 

BevlU 

Edwards  (OK) 

Ireland 

BUirakis 

Emerson 

Jenkins 

Bliley 

English 

Johnson 

Boehlert 

Erdrelch 

Jones  (OK) 

Bouguard 

Erlenbom 

Kasich 

Breaux 

Fiedler 

Kasen 

Broomfield 

Fields 

Kemp 

Brown  (CO) 

Fish 

Kindness 

Broyhill 

FUppo 

Kramer 

Burton  (IN) 

Franklin 

Lagomarslno 

Byron 

Prenzel 

lAtU 

Campbell 

Fugua 

Leach 

Carney 

Gekas 

Leath 

Chandler 

Oilman 

Lent 

Chappell 

Gocxlling 

Levi  las 

Chappie 

Oradlson 

Lewis  (CA) 

Cheney 

Gramm 

Lewis  (FL) 

dinger 

Gregg 

Uplnski 

Coats 

Ounderson 

Livingston 

Coleman  (MO) 

HaU.  Ralph 

Loefner 

Conable 

Hall.  Sam 

Loll 

Cooper 

Hammerschmidt  Lowery  (CA) 

Corcoran 

Hance 

Lujan 

Coughlin 

Hansen  (ID) 

Lungren 

Courier 

Hansen  (UT) 

Mark 

Craig 

Hartnett 

Madigan 

Crane.  Daniel 

Hatcher 

Marlenee 

Crane.  PhiUp 

Hefner 

Marriott 
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Martin  (IL> 

Price 

Solomon 

UartbKNC) 

Pritehard 

Spence 

Martin  (NTY) 

PurseU 

Spratt 

McCmin 

QuUlen 

Stangeland 

McCandlos 

Ray 

Stenholm 

MeCoUum 

Recula 

Stratton 

MeCurdy 

Ridge 

Stump 

McDade 

Rltter 

Sundqulst 

McDooaM 

Roberts 

Tauke 

McEwen 

Robinson 

Taucin 

McOnth 

Roemer 

Taylor 

Michel 

Rogers 

Thomas  (CA) 

Miller  (OH) 

Roth 

Thomas  (GA) 

Mnllnaii 

Roukema 

Valentine 

Montcomery 

Rowland 

Vander  Jagt 

Moore 

Riidd 

Vandergriff 

MaorhcMl 

Sawyer 

Vucanovlch 

MorriKHi  (WA) 

Schuhie 

Walker 

Murtha 

Sensenbreiuier 

Watkina 

Myers 

Shaw 

Weber 

Nebon 

Shelby 

Whitehurst 

Nichols 

Shumway 

Whitley 

NielMui 

Shuster 

Whittaker 

O'Brien 

Siljander 

Wilson 

Oxley 

Sisisky 

Winn 

Packard 

Skeen 

Wolf 

Pashayan 

Skelton 

Wortley 

Patman 

Smith  (NE) 

Wylie 

Paul 

Smith  (NJ) 

Young  (AK) 

Petri 

Smith.  Denny 

Young (PL) 

Plclile 

Smith.  Robert 

Zschau 

Porter 

Snyder 
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Ackerman 

Fazio 

Mavroules 

Addabbo 

Feighan 

MazzoU 

Akaka 

Ferraro 

McCloskey 

Alborta 

Florio 

McHugh 

Alexander 

FoglietU 

McKeman 

Anderson 

Foley 

McKinney 

Andrews  (NO 

Ford  (MI) 

Mira 

Annunzlo 

Ford(TN) 

Mikulski 

Anthony 

Powler 

MUler  (CA) 

Aspin 

Frank 

MineU 

AuColn 

Frost 

Minlsh 

Barnes 

Oarcia 

MitcheU 

Bates 

Gaydos 

Moakley 

Bedell 

Oejdenson 

MoUohan 

Beilenson 

Gephardt 

Moody 

Berman 

Gibbons 

Morrison  (CT) 

BiacKi 

Olickman 

Mrazek 

Bo«s 

Gonzalez 

Murphy 

Boland 

Gore 

Natcher 

Bonlor 

Gray 

Nowak 

Bonker 

Green 

Oakar 

Borski 

Ouarini 

Oberstar 

Bosco 

HaU(IN) 

Obey 

Boucher 

HaU(OH) 

Olin 

Boxer 

Hamilton 

Ortiz 

Britt 

Harkln 

Ottlnger 

Brooks 

Harrison 

Owens 

Brown  (CA) 

Hawkins 

PanetU 

Burton  (CA) 

Heftel 

Patterson 

Carper 

Hertel 

Pease 

Can- 

Horton 

Penny 

Clarke 

Howard 

Pepper 

aay 

Hoyer 

Perkins 

Coelho 

Hughes 

RahaU 

Coleman  (TX) 

Jacobs 

Rangel 

Collins 

Jeffords 

Ratchford 

Conte 

Jones  (NO 

Reid 

Conyers 

Jones  (TN) 

Richardson 

Coyne 

Kaptur 

Rinaldo 

Crockett 

Kastenmeier 

Rodlno 

D'Amours 

KenneUy 

Roe 

Dawrhle 

KUdee 

Rose 

Dellums 

Kogovsek 

Rostenkowski 

Derrick 

Kolter 

Roybal 

EHcks 

Kostmayer 

Russo 

Dingell 

LaFalce 

Sabo 

Dixon 

Lantos 

Savage 

Donnelly 

Lehman  (CA) 

Scheuer 

Dorgan 

Lehman  (FL) 

Schneider 

Dowdy 

Leiand 

Schroeder 

Downey 

Levin 

Schumer 

Durbln 

Levine 

Seiberiing 

Dwyer 

Long  (LA) 

Shaiuion 

Dymally 

Long  (MD) 

Sharp 

Early 

Lowry  (WA) 

Sikorski 

Eckart 

Luken 

Simon 

Fdrar 

Lundine 

Slattery 

Edwards  (CA) 

MacKay 

Smith  (FL) 

Evans  (lA) 

Markey 

Smith  (lA) 

{Ivans  (IL) 

Martinez 

Snowe 

FasceU 

MaUui 

Solarz 

St  Germain 

Traxler 

WUliamiCOH) 

Staggers 

UdaU 

Wtrth 

Starit 

Vento 

Wtae 

Stokes 

Volkmer 

Wolpe 

Studds 

Walgren 

Wright 

Swift 

Waxman 

Wyden 

Synar 

Weaver 

Yates 

Tallon 

Weiss 

Yatron 

Torres 

Wheat 

Young  (MO) 

Torriceili 
Towns 

Whitten 
WUUams(MT) 

Zablockl 
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Boner 

Forsythe 

Neal 

Bryant 

Gingrich 

Parris 

de  la  Garza 

McNulty 

Washington 
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Messrs.  DOWDY  of  Mississippi. 
OWENS,  and  RANGEL  changed  their 
votes  from  "aye"  to  "no." 

Mr.  GOODLING  changed  his  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

a  1820 

AMENDMENT  OFTKRED  BY  MK.  STRATTON 

Mr.  STRATTON.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Stratton:  At 
the  end  of  the  joint  resolution,  add  a  new 
section  as  follows: 

Sec.  3.  Nothing  in  this  joint  resolution 
shall  be  construed  to  prevent  such  modern- 
ization and  deployment  of  United  States 
weapons  as  may  be  required  to  maintain  the 
credibility  of  the  United  States  nuclear  de- 
terrent. 

Mr.  STRATTON.  Mr.  Chairman, 
this  is  an  amendment  proposed  by  the 
Committee  on  Armed  Services  and  is 
being  offered  on  behalf  of  the  Com- 
mittee on  Armed  Services. 

This  resolution  which  is  before  us, 
the  Zablocki  resolution,  actually  deals 
in  great  detail  with  the  Armed  Forces 
of  the  United  States  and  its  vital 
weapons. 

Mr.  Chairman,  when  one  asks  the 
question,  as  the  gentleman  from  New 
York  (Mr.  Fish)  did.  a  moment  ago 
about  whether  the  Poseidon  subma- 
rine could  be  continued  to  operate 
over  the  next  3  or  4  years,  this  is  not  a 
question  that  the  Foreign  Affairs 
Committee  is  qualified  to  answer.  It  is 
a  question  that  should  have  been  ad- 
dressed to  the  Armed  Services  Com- 
mittee but,  unfortunately,  the  bill  was 
not  referred  sequentially  to  the  Armed 
Services  Committee. 

However,  we  still  held  hearings  on 
the  essence  of  the  Zablocki  resolution, 
and  the  committee  issued  a  detailed 
report  that  was  sent  to  every  Member 
of  the  House  2  days  ago. 

This  amendment  of  our  committee 
arises  out  of  the  implications  that  are 
contained  in  that  report.  There  have 
Ijeen  implications  throughout  the 
debate  today.  Mr.  Chairman,  that 
somehow  we  would  not  be  doing  any- 
thing to  our  military  posture  if  we 
were  to  enact  this  resolution.  The  im- 
pression has  t)een  that  it  would  not 


affect  our  ability  to  defend  ourselves 
and  would  not  impinge  at  all  on  our 
ability  to  aid  our  allies.  It  has  been  im- 
plied that  this  resolution  would  not 
interfere  with  our  ability  to  support 
our  NATO  allies,  and  would  not  inter- 
fere with  our  ability  to  send  weapons 
to  Israel,  for  example.  We  are  led  to 
believe  it  would  not  interfere  with  our 
ability  to  defend  the  Republic  of 
Korea  or  to  provide  a  nuclear  umbrel- 
la over  the  Republic  of  Japan. 

But  that  is  not  the  case.  As  the  gen- 
tleman from  Texas.  Mr.  Kazcn  indicat- 
ed a  few  moments  ago,  the  freeze  is 
going  to  be  placed  on  every  single 
weapon  including  the  P-15's.  the  F- 
16's.  the  Trident  submarines,  the  Pola- 
ris submarines,  and  all  the  rest. 

I  do  not  think  that  any  of  us  want  to 
destroy  the  nuclear  deterrent  of  our 
country  which  has  protected  us 
through  thick  and  thin  for  the  last  37 
years  and  which  is  still  the  basis  of  our 
defense  policy. 

Let  me  illustrate  what  this  amend- 
ment would  do.  It  simply  says  that 
"nothing  in  this  resolution  shall  be 
construed  to  prevent  any  moderniza- 
tion or  deployment  of  United  States 
weapons  as  may  \>e  required  to  main- 
tain the  capability  of  our  U.S.  nuclear 
deterrent."  The  Soviet  nuclear  deter- 
rent is  represented  largely  in  red  on 
this  graph.  The  SS-17's,  18's,  and  19's, 
the  Backfire,  the  Typhoon  submarine. 
These  have  all  been  built  within  the 
last  few  years  and  the  average  age  is  5 
years  old.  So  they  will  be  able  to  siu-- 
vive  for  another  couple  of  decades. 

The  nuclear  deterrent  of  the  United 
States,  however,  is  represented  by  this 
blue  line  and  this  one  over  here.  These 
are  the  B-52-D's;  these  are  the  ones 
that  are  already  collapsing  on  the 
nmway.  This  other  column  is  the  B- 
52-H's.  They  are  good  for  several  more 
years. 

Here  on  the  chart  are  the  Poseidon 
submarines  which  are  now  being 
phased  out  gradually;  and  down  here 
on  the  chart  are  the  Titans  which  are 
also  in  the  process  of  being  phased 
out. 

Over  here  we  have  the  Mlnuteman 
III  which  is  our  basic  land-based  deter- 
rent today  but,  as  we  all  know,  it  is 
vulnerable  to  Soviet  attack. 

So  if  both  sides  were  to  freeze  in  this 
situation  within  a  mere  3  or  4  years,  if 
the  Soviets  did  nothing  else,  our  own 
nuclear  deterrent  would  be  washed  out 
as  totally  unusable  and  unsurvivable, 
while  the  Soviets  would  still  have 
their  own  nuclear  deterrent  available 
for  the  next  20  years. 
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We  certainly  do  not  want  that  to 
happen.  I  am  sure  no  Member  of  this 
House  would  want  us  to  be  placed  in 
that  position.  This  amendment  would 
simply  provide  that  nothing  would 
prevent  us  from  replacing  the  Posei- 


dons  with  Tridents,  replacing  the  Mln- 
uteman III  with  the  Peacekeeper.  So 
that  we  would  continue  to  maintain  a 
credible  nuclear  deterrent,  one  that 
would  match  the  Soviet  nuclear  deter- 
rent. 

Otherwise,  we  will  be  moving  into  a 
very  dangerous  and  hazardous  futuj-e 
which,  as  I  say,  I  do  not  think  anyone 
who  may  have  been  supporting  this 
resolution  or  supporting  arms  agree- 
ment would  really  want  to  happen. 

So  I  would  urge  the  House  to  sup- 
port this  amendment  in  order  to  pro- 
tect our  nuclear  deterrent. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  FA8CELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Does  the  gentleman 
know  whether  we  are  looking  at  classi- 
fied information? 

Mr.  DEILLUMS.  Knowing  my  distin- 
guished colleague  from  New  York,  I 
would  imagine  it  is  imclassified. 

Is  that  correct,  Mr.  Stratton? 

Mr.  STRATTON.  If  the  gentleman 
will  yield,  that  is  correct.  This  is  for 
the  information  of  the  highly  cleared 
Members  of  the  U.S.  Congress. 

Mr.  DELLUMS.  The  gentleman  said 
it  is  for  highly  cleared  Members  of  the 
U.S.  Congress,  I  would  say  to  my  dis- 
tinguished colleague  from  Florida. 

Mr.  Chairman,  Members  of  the  Com- 
mittee: We  are  coming  near  the  end  of 
what  I  consider  the  most  Important, 
extraordinary  debate  that  we  will  have 
during  this  session,  a  debate  that  goes 
to  the  question  of  the  survival  of  life 
on  this  planet. 

I  rise  in  opposition  to  the  amend- 
ment offered  by  my  distinguished  col- 
league from  New  York  because  I  think 
that  the  thrust  of  this  amendment 
would  be  to  literally  kill  the  objective 
of  the  resolution  offered  by  my  distin- 
guished colleague  from  Wisconsin,  Mr. 
Zablocki. 

Having  said  that,  I  would  now  like  to 
make  a  few  remarks  in  support  of  the 
initial  freeze  resolution. 

First,  Mr.  Chairman,  Members  of 
the  Committee,  the  single  common  de- 
nominator that  unites  us,  a  statement 
I  have  made  on  more  than  one  occa- 
sion on  this  floor,  is  the  planet  itself. 
Indeed,  Mr.  Chairman,  this  planet  is 
in  imminent  danger  because  of  the  es- 
calating potential  of  a  nuclear  holo- 
caust. I  would  suggest.  Mr.  Chairman, 
if  so,  the  result  would  be  an  equal  op- 
portunity annihilator. 

Mr.  Chairman,  Members  of  the  Com- 
mittee, for  the  past  37  years,  global  so- 
ciety has  been  a  psychic  prisoner, 
indeed  a  potential  victim  of  military 
and  foreign  policy  predicated  upon  the 
notion  of  the  use  of  nuclear  weapons 
in  any  confrontation  between  the  su- 
perpowers or  the  alliances.  We  speak 
freely  of  all-out  nuclear  exchange  with 
the  Soviet  Union.  We  speak  glibly  of 


the  notion  of  limited  nuclear  war  in 
the  context  of  Europe  and  in  the  con- 
text of  some  of  our  Third  World  coun- 
tries. But  perhaps  the  most  frighten- 
ing, Mr.  Chairman,  is  the  fact  that  we 
have  discussed  acceptable  levels  of  me- 
gadeath  in  any  nuclear  war  planning. 

Megadeath,  the  death  of  millions  of 
human  beings,  is  preplanned,  pre- 
planned as  an  integral  part  of  our  nu- 
clear strategy.  I  would  ask  the  follow- 
ing rhetorical  question,  Mr.  Chairman: 
Whose  children  will  die?  Whose  moth- 
ers, whose  fathers,  whose  husbands, 
whose  wives,  whose  friends?  Millions 
of  people. 

Last  year,  Mr.  Chairman.  Mr. 
George  Kennan  made  the  following 
statement  with  respect  to  nuclear 
weapons: 

To  my  mind  the  nuclear  bomb  is  the  most 
useless  weapon  ever  invented.  It  can  be  em- 
ployed to  no  constructive  purpose.  It  is  not 
even  an  effective  defense  against  itself. 

In  1979  Lord  Mountbatten  before  his 
death  made  the  comment  that  he  had 
come  to  the  conclusion  that  nuclear 
weapons  could  not  be  perceived  as 
military  weapons  because  they  cannot 
be  used.  He  further  pointed  out  that 
the  danger  that  imperils  human  life 
on  this  planet  Is  In  the  illusion  that 
these  weapons  can  indeed  be  used.  So 
we  count  them  as  if  we  count  tanks 
and  rifles,  planes;  but  these  are  the 
nuclear  weapons  that  George  Kennan 
said  are  the  most  useless  weapons  ever 
developed.  They  cannot  be  counted  or 
used  as  nuclear  weapons  because  of 
their  enormous  capacity  to  destroy 
life. 

Mr.  Chairman,  the  consequences  of 
this  mindless  madness  borders  on  the 
catastrophic.  And  it  does  so  for  several 
reasons  that  I  would  like  to  enunciate 
at  this  point. 

We  are  in  danger.  No.  1,  because  we 
are  going  far  beyond  deterrence  to  a 
war-fighting  capability.  McNamara, 
when  he  was  Secretary  of  Defense,  de- 
fined deterrence  as  when  we  developed 
the  nuclear  capacity  to  destroy  30  per- 
cent of  another  nation's  population 
and  in  the  context  of  the  United 
States  that  would  be  60  million  deaths, 
megadeath  beyond  any  of  our  ability 
to  comprehend. 

If  you  could  destroy  30  percent  of 
another  nation's  population  and  70 
percent  of  their  economic  infrastruc- 
ture, you  will  indeed  have  achieved  de- 
terrence, because  to  purchase  weapons 
beyond  that  capacity  would  be  a  gross 
waste,  because  to  inflict  that  kind  of 
damage  would  not  allow  your  adver- 
sary to  emerge  as  a  civilized  society  in 
modem  times. 

(By  unanimous  consent,  Mr.  Del- 
lums was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  at 
that  time  McNamara  defined  deter- 
rence as  400  nuclear  weapons.  We  now 
in  this  country  have  in  excess  of 
10,000  strategic  nuclear  weapons  and 


15,000  tactical  nuclear  weapons,  most 
of  them  more  powerful  than  the 
bombs  we  dropped  on  Hiroshima  and 
Nagasaki.  We  are  going  far  beyond  de- 
terrence, we  are  talking  about  the 
fighting,  surviving,  and  winning  a  nu- 
clear war.  I  have  said  on  more  than 
one  occasion,  that  anyone  who  be- 
lieves that  we  can  actually  fight,  sur- 
vive, and  win  a  nuclear  war  is  an  am- 
bulatory schizophrenic,  by  definition 
emotionally  disturbed.  We  are  talking 
about  a  level  of  megadeath  beyond  our 
ability  to  comprehend.  But  that  is  the 
first  danger,  beyond  deterrence  to  a 
war  fighting  capability. 

The  second  reason:  We  are  going 
beyond  verifiability;  developing  new 
nuclear  weapons  that  defy  verifiability 
by  the  nature  of  their  technology 
alone.  There  has  been  a  great  deal  of 
discussion  on  this  floor  about  the  prin- 
ciple of  verifiability.  The  President  of 
the  United  States  goes  on  television 
and  says  we  cannot  trust  the  Russians, 
we  must  therefore  have  a  verifiable 
treaty.  I  would  offer  this  question:  Is 
it  not  a  fimdamental  contradiction  to 
talk  about  verifiability  while  at  the 
very  same  time  we  are  f imdlng,  for  re- 
search and  development,  procurement 
and  deplojrment,  weapons  that  defy 
verifiability? 
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If  verifiability  is  the  basis  of  any  ne- 
gotiation with  the  Soviet  Union,  you 
have  snatched  the  rug  out  from  imder 
those  negotiations  by  the  very  nature 
of  your  technology.  The  cruise  missile 
is  such  a  weapon.  The  minl-MX  missile 
is  such  a  weapon.  These  are  exotic 
technologies,  Mr.  Chairman.  Antisatel- 
Ute  technology,  extraordinarily  dan- 
gerous. Exotic  technology  that  may 
take  us  in  a  quantum  fashion  beyond 
our  capability  to  ever  bring  the  world 
back  within  the  confines  of  an  arms 
control  environment. 

Militarizing  deep  spac«,  as  if  in  some 
way  this  is  Star  Wars,  is  another  ex- 
ceedingly dangerous  technology. 

If  you  argue  verifiability  to  your 
constituents,  then  the  question  I 
would  raise  is  how  can  you  with  a 
straight  face  support  technology  that 
destroys  your  very  capacity  to  engage 
in  verifiable  treaty  because  the  tech- 
nology is  so  exotic? 

Third,  Mr.  Chairman,  I  would  sug- 
gest that  there  are  certain  weapons 
that  if  deployed,  by  their  very  nature 
would  being  us  in  a  quantum  fashion 
closer  to  the  brink  of  nuclear  war. 

The  groimd-laimch  cruise  missile 
being  deployed  in  Europe  is  a  destabi- 
lizing weapon.  You  are  deploying  a 
weapon  that  creates  enormous  prob- 
lems of  verifiability,  creating  problems 
in  a  geometric  fashion  for  our  arms 
controllers. 

To  deploy  the  Pershing  missile  in 
West  Germany,  4  to  6  minutes  from 
the  Soviet  Union,  in  and  of  itself,  is  a 
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destabilizing  act.  Remember,  the 
world  teetered  on  the  brink  of  nuclear 
disaster  when  we  said  that  we  were 
prei>ared  to  go  to  thermonuclear  war 
if  the  Soviets  did  not  remove  missiles 
in  Cuba  because  we  saw  missiles  in 
Cuba,  4  to  6  minutes  from  us,  as  unac- 
ceptable. 

What  makes  any  of  us  believe  that 
to  deploy  the  Pershing  missile  in 
Europe  in  some  way  is  sanity?  It  is 
insane.  Many  of  us  on  the  Armed  Serv- 
ices Committee  have  heard  testimony 
when  on  more  than  one  occasion  our 
computers  have  malfunctioned  and 
communicated  to  America  that  we 
were  under  a  nuclear  attack  from  the 
Soviet  Union.  Well,  it  takes  a  missile 
between  25  and  30  minutes  to  ride 
from  the  Soviet  Union  to  the  United 
States.  So  we  had  at  least  5  or  10  min- 
utes to  evaluate  whether  that  comput- 
er printout  was  indeed  making  a  mis- 
take. 

I  ask  this  question  of  my  colleagues: 
If  the  Soviet  computers  were  to  mal- 
fimction.  and  we  have  ICBM's  4  to  6 
minutes  away  from  them,  what  kind  of 
reaction  time  do  they  have?  This  is 
psychotic.  We  are  developing  technol- 
ogy that  is  reducing  our  reaction  time 
down  to  a  matter  of  seconds  and  we 
are  talking  about  millions  of  himian 
lives. 

For  these  reasons,  Mr.  Chairman,  we 
must  reject  this  madness  and  support 
a  freeze  to  stop  this. 

Now  the  question  is.  Are  we  talking 
about  unilateral  disarmament?  No;  but 
I  am  saying  that  we  must  take  some 
steps,  you  and  I,  that  continue  to 
allow  us  to  engage  in  an  atmosphere 
that  we  can  bilaterally  negotiate  with 
the  Soviet  Union.  There  are  certain 
actions  that  if  we  take  them  would 
take  us  far  beyond  our  capacity  to  ever 
bring  the  world  back  within  the  con- 
fines of  an  arms-controlled  environ- 
ment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Del- 
LUMS)  has  expired. 

(By  imanimous  consent,  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DELLUMS.  Mr.  Chairman,  fi- 
nally, the  Soviet  Union  has  demon- 
strated they  have  the  intellectual  ca- 
pability, the  scientific  capacity,  the 
military  will,  and  the  economic  where- 
withal to  build  whatever  they  need  to 
build  in  response  to  us.  So  we  can 
build  a  heinous  weapon,  but  within  a 
relatively  short  period  of  time  that 
weapon  will  be  facing  us. 

So  let  us  make  history  today,  Mr. 
Chairman,  rather  than  have  it  dictat- 
ed to  us  by  a  combination  of  cynicism 
and  apathy.  The  future,  our  future, 
and  the  future  of  our  children  is  liter- 
ally in  our  hands.  And  I  join  you  in 
preserving  the  Integrity  of  this  planet 
for  our  children  and  our  children's 
children. 


Mr.  KRAMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  KRAMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  one  of  the  principal 
concerns  that  I  have  had  in  listening 
to  this  debate  is  indeed  a  question  that 
the  gentleman  posed.  Can  we  indeed 
trust  the  Soviets? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Del- 
Luics)  has  again  expired. 

(At  the  request  of  Mr.  Kramer  and 
by  unanimous  consent,  Mr.  Dellums 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  KRAMER.  If  the  gentleman  will 
continue  to  yield,  can  we  trust  the  So- 
viets and  if  indeed  we  were  to  enter 
into  such  a  freeze,  while  we  honored 
our  commitment,  what  would  be  hap- 
pening in  the  Soviet  Union? 

The  gentleman  mentioned  that  we 
were  constructing  weapon  systems 
now  that  were  in  a  sense  not  verifiable 
and  I  would  be  curious  as  to  what 
those  systems  are  and  whether  the  So- 
viets may  have  a  comparable  system 
and  if  indeed  that  is  the  case,  if  there 
are  weapon  systems  that  are  being  en- 
tered into  and  constructed  that  are 
not  verifiable,  where  does  that  put  us 
vis-a-vis  the  proposition  today?  In 
other  words,  can  we  assure  ourselves 
in  the  light  of  this  Idnd  of  develop- 
ment and  production  and  deployment 
that  we  indeed  could  have  a  nuclear 
freeze  if  this  resolution  were  to  pass? 

Mr.  DELLUMS.  Mr.  Chairman,  the 
gentleman  has  asked  several  questions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Del- 
lums) has  again  expired. 

(At  the  request  of  Mr.  Kramer  and 
by  unanimous  consent,  Mr.  Dellums 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DELLUMS.  First  of  all,  we  have 
the  national  technical  means  to  verify 
agreements.  The  Soviets  have  enough 
Sputniks,  we  have  enough  satellites  in 
the  air  to  take  a  picture  of  you  in  your 
driveway,  tell  you  what  make  of  car, 
what  the  license  plate  is,  and  how  tall 
you  are  in  relationship  to  it.  So  we 
have  the  national  technical  means. 

Second,  one  of  the  distinguished 
Members  on  that  side  of  the  aisle 
joined  in  by  a  distinguished  gentleman 
on  this  side  of  the  aisle  has  also  put 
the  matter  of  onsite  visits  into  this 
resolution.  It  seems  to  me  that  those 
two  things  handle  the  question  of 
trust.  We  are  not  talking  about  tnist 
in  the  old-fashioned  sense  of  the  term. 
We  are  talking  about  trust  as  it  relates 
to  verifiability  and  we  certainly  have 
enough  capacity  to  verify  existing 
weapons  systems  in  any  treaty  with 
the  Soviet  Union. 

Now  with  respect  to  those  weapons 
that  go  beyond  verifiability,  I  am  sug- 
gesting that  the  cruise  missile  is  such 


a  weapon.  It  is  a  small,  compact 
weapon.  You  could  make  a  fishing 
trawler  a  weapon  system.  You  could 
make  virtually  anything  a  weapon 
system  given  the  small  compact  nature 
of  these  weapons.  You  do  not  know 
whether  they  have  a  conventional 
warhead  or  whether  they  have  a  nu- 
clear warhead.  These  create  enormous 
problems  for  arms  controllers.  All  I 
am  saying  to  the  gentleman  Is  that  if 
we  are  seriously  talking  about  arms 
control,  then  it  is  a  contradiction  to 
create  geometric  problems  for  the 
arms  control  negotiators  by  virtue  of 
our  technology.  I  am  sajrlng  that  it  is  a 
very  dangerous  thing  to  play  games 
with  a  weapon  system  saying  let  us 
force  the  Soviets  to  the  table  by  dan- 
gling this  weapon  system.  But  then 
those  weapon  systems  develop  a  con- 
stituency, they  get  deployed  and  sud- 
denly they  are  no  longer  bargaining 
chips,  they  are  very  comprehensive 
weac>on  systems  that  create  enormous 
dangers. 

If  the  Soviets  are  developing  weapon 
systems  that  go  beyond  verifiability, 
then  all  the  more  reason  why  we  need 
to  have  a  freeze  in  both  countries  to 
stop  this  madness  and  let  us  walk  back 
from  the  brink  of  disaster  while  we 
have  the  intellectual  and  scientific  ca- 
pacity to  do  it,  but  we  are  rapidly 
going  beyond  that  moment. 

Mr.  KRAMER.  The  question  I  have 
is  that  I  think  the  gentleman  is  sug- 
gesting that  there  are  nonverifiable 
weapons  such  as  cruise  missiles  that 
are  being  built  and  I  question  whether 
or  not  we  can  have  a  verifiable  freeze 
in  the  light  of  the  suggestion  that  we 
have  nonverifiable  systems. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words  and  I  rise  in  strong  support 
of  the  Stratton  amendment. 

Mr.  Chairman,  I  would  like  to  make 
one  observation  about  the  gentleman 
from  California  regarding  a  freeze.  I 
think  we  are  really  right  at  one  of  the 
key  amendments  in  this  whole  ques- 
tion. The  earlier  one  on  onsite  was  ex- 
tremely important,  but  this  question 
of  modernization  is  the  other  one. 

I  would  point  out  that  the  reduction 
talks  on  the  intermediate  missiles  in 
Geneva  right  now  would  not  have 
t>egim  had  it  not  been  for  President 
Reagan  in  worldng  with  the  NATO 
countries  in  indicating  that  we  would 
put  Pershing  and  cruise  in  Europe. 
Now  the  Russians  are  coming  back  in 
serious  negotiations  and  I  expect  very 
shortly  there  will  be  a  breakthrough. 
Although  the  President  has  indicated 
a  preference  for  the  zero  option,  I 
think  there  will  be  another  proposal 
very  shortly  and  we  are  making  head- 
way. And  that  is  only  because  that  the 
cruise  and  the  Pershing  would  be  put 
in  later  this  year. 


Mr.  Chairman,  I  yield  to  the  gentle- 
man from  South  Carolina  (Mr. 
Spdtce). 
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Mr.  SPENCE.  Mr.  Chairman,  my  ob- 
servation would  be  that  right  now  this 
country  is  represented  by  duly  ap- 
pointed negotiators  and  they  are  pres- 
ently trying  to  not  only  reduce  the 
number  of  nuclear  weapons  and  the 
possibility  of  war,  but  to  also  freeze  at 
some  reduced  level. 

I  think  that  what  we  are  doing  here 
if  we  pass  a  freeze  resolution,  with  all 
the  things  that  the  freeze  resolution 
entails,  would  be  to  send  the  wrong 
signal  to  the  Russians,  whom  we  are 
right  now  negotiating  with,  and  indeed 
to  the  whole  world,  maldng  it  more 
difficult  for  our  negotiators  to  accom- 
plish what  we  are  all  desirous  of,  and 
that  is  a  reduction  in  nuclear  weapons. 

There  was  a  fellow  one  time  named 
Cicero,  he  and  I  paraphrase  what  he 
said,  "I  am  not  too  concerned  about 
the  enemy.  I  am  concerned  about 
those  people  who  dress  like  we  do  and 
talk  like  we  do.  They  are  the  ones  who 
concern  me." 

I  yield  to  no  one  on  my  desire  for 
peace.  I  have  a  family.  I  have  sons.  I 
am  concerned  about  the  possibility  of 
a  war  and  my  consuiming  desire  is  to 
find  a  way  to  prevent  war.  That  is 
where  we  part  company  sometimes, 
some  of  you  and  I.  How  is  the  best  way 
to  prevent  war? 

Now.  earlier  today  we  had  someone 
say  that  we  have  a  new  approach,  a 
new  vision  in  this  country.  It  is  called 
a  freeze.  The  old  approach  is  no  good 
any  longer.  I  remind  my  colleague 
from  up  in  North  Carolina  who  said 
that,  that  we  have  had  the  old  ap- 
proach around  for  a  long  time.  It  has 
kept  us  out  of  an  all-out  war  since 
World  War  II. 

On  the  other  hand,  the  new  ap- 
proach, the  new  vision,  is  not  really 
new.  We  have  had  the  same  move- 
ments before  every  war.  In  my  estima- 
tion, those  movements  have  helped  to 
bring  on  a  war.  I  enumerate  a  few  of 
them  for  you. 

The  Washington  Naval  Disar- 
mament Conference  before  World  War 
II,  where  we  wanted  to  convince  the 
whole  world  that  by  scuttling  many  of 
our  ships,  we  were  interested  in  peace. 
It  did  not  preserve  the  peace.  It  did 
not  prevent  World  War  II. 

In  England  at  Oxford  University, 
they  had  the  great  debate  wherein 
they  decided  that  they  would  not  fight 
for  King  nor  cotmtry.  It  is  ironic  that 
most  of  them  did  fight  and  many  of 
them  died  and  possibly  they  helped  to 
bring  on  World  War  II  by  the  resolu- 
tion that  they  passed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

(By  unanimous  consent,  Mr.  Broom- 
field  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 


Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  to  the  gentleman  from  South 
Carolina. 

Mr.  SPENCE.  Another  effort  was 
made  before  World  War  II,  and  I 
remind  all  of  you  who  are  students  of 
history,  that  we  had  big  peace  rallies 
immediately  before  World  War  II.  We 
had  pro-Hitler  gatherings.  We  had, 
"Hell  no,  I  won't  go"  then,  too,  and 
many  of  those  same  people  swallowed 
their  words  and  did  go  to  war. 

Just  before  Pearl  Harbor,  there  was 
a  great  gathering,  a  peace  rally,  taking 
place  and  then  the  word  came  that  the 
Japanese  had  attacked  our  fleet  at  a 
place  called  Pearl  Harbor  and  all  those 
people  melted  away  into  society  and 
you  did  not  hear  any  more  from  them. 
The  draft,  as  you  remember,  passed 
by  one  vote  12  weeks  before  we  got 
into  World  War  II,  when  everyone 
knew  we  were  going  to  be  in  a  war.  We 
sent  the  wrong  signal  again  to  our  ad- 
versaries throughout  the  world  and  in 
my  estimation  helped  to  encourage 
World  War  II. 

Yes;  and  we  have  even  heard  scrip- 
ture quoted  from  the  prophet  Isaiah. 
"Beat  your  swords  into  plowshares." 
You  have  heard  it,  but  you  have  not 
heard,  have  you,  from  the  third  chap- 
ter of  Joel,  the  ninth  verse,  another 
prophet,  who  said,  "Wake  up  the 
mighty  men,  beat  your  plowshares 
into  swords  and  your  pruning  hooks 
into  spears." 

We  have  heard  all  the  arguments. 
We  have  heard  scripture.  We  have  had 
peace  movements.  We  have  had  paci- 
fists. You  name  it.  AU  it  has  done  is  to 
send  the  wrong  signal  to  our  adversar- 
ies. 

I  submit  that  all  of  you  who  are  con- 
cerned about  preventing  war,  nuclear 
war  or  otherwise,  the  best  way  to  pre- 
vent a  war  is  to  be  so  strong  that  no 
one  will  nm  the  risk  of  having  the 
Heavens  brought  down  on  their  heads 
if  they  attack  us. 

Mr.  FASCELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  as  a  sponsor.  I  rise  in 
full  support  of  House  Joint  Resolution 
13.  the  Zablocld  resolution. 

I  noted  last  year  during  our  debate 
on  the  freeze  that  I  welcomed  the  in- 
creased public  concern  on  the  part  of 
many  Americans  about  U.S.  national 
security  policy.  Since  then,  that  con- 
cern has  not  declined.  If  anything,  it 
has  increased,  as  the  voters  demon- 
strated by  approving  various  freeze 
proposals  last  November  in  many  mu- 
nicipalities around  the  Nation— includ- 
ing in  the  referendum  in  Dade  County, 
Fla.  We  all  should  welcome  this 
heightened  attention  to  the  most  criti- 
cal questions  of  our  time— the  ques- 
tions of  war  and  peace— since  this 
public  awareness  helps  to  develop  the 
national  consensus  necessary  for  co- 
herent policymaking. 


The  primary  consideration,  it  seems 
to  me,  is  whether  each  of  the  super- 
powers possesses  the  means  to  inflict 
imacceptable  damage  on  the  other.  Of 
that  there  can  be  no  doubt.  Whether 
one  counts  delivery  systems,  throw- 
weight,  warheads  and  bombs,  or  mega- 
tonnage,  the  Soviet  Union  and  the 
United  States  have  the  power  to  dev- 
astate each  other.  In  fact,  there  are 
studies  that  demonstrate  how  only  a 
fraction  of  the  U.S.  arsenal  could  kill 
more  than  three-fourths  of  their  pop- 
ulation and  destroy  nearly  all  their  in- 
dustrial capacity.  The  Soviet  Union 
could  also  do  the  same  to  the  United 
States. 

Knowing  what  we  do  about  the  im- 
probability, if  not  the  impossibility,  of 
a  "limited  nuclear  war,"  it  is  highly 
questionable  that  a  nuclear  exchange 
would  stop  short  of  a  holocaust.  Nei- 
ther superpower's  society  would  sur- 
vive. Civilization  itself  would  be  grave- 
ly at  risk  since  there  is  no  known  way 
to  insulate  air.  land,  and  water  from 
the  radioactive  fallout  and  contamina- 
tion that  would  be  produced  and 
would  persist  over  time. 

The  central  question  then  becomes: 
Rather  than  continue  to  pile  up  more 
weaponry  and  more  modem  weaponry, 
seeking  Incremental  improvements  in 
accuracy  and  other  capabilities,  why 
not  try  to  stop  and  then  to  reverse  the 
arms  race? 

Moreover,  why  not  have  the  United 
States  take  the  lead  in  this  endeavor 
for  peace? 

That  in  essence  is  what  this  resolu- 
tion sets  forth  as  the  objective  for  the 
U.S.  Government.  It  is  not  aimed  at 
disadvantaging  the  United  States, 
since  there  is  overall  an  essential 
equivalence  in  nuclear  capabilities  be- 
tween the  two  superpowers.  It  is  not  a 
call  for  imllateral  disarmament,  but  a 
call  for  negotiations.  It  is  not  a  surren- 
der docimient,  unless  we  have  so  little 
faith  in  our  Government  that  we  be- 
lieve it  would  agree  to  such  an  out- 
come. It  will  not  leave  our  allies  in  the 
lurch,  since  it  calls  for  efforts  to  reach 
a  common  position.  It  will  not  pre- 
clude working  on  or  agreeing  to  other 
arms  control  proposals.  It  will  not  pre- 
vent reductions,  as  its  opponents  have 
charged,  but  instead  caUs  for  their 
pursuit. 

It  will,  however,  if  the  President  ad- 
heres to  it,  focus  our  effort  right  now 
on  negotiating  an  agreement  that 
would  bind  both  the  Soviets  and  our- 
selves. It  would  open  the  way  to  reduc- 
tions in  the  massive  and  costly  arse- 
nals on  both  sides.  If  it  were  not 
mutual,  it  would  not  be  in  accord  with 
this  resolution.  If  it  were  not  verifia- 
ble, it  would  not  be  in  accord  with  this 
resolution. 

This  is  the  rational  approach.  This  is 
the  sensible  approach.  This  is  the  ap- 
proach that  best  expresses  the  hopes 
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and  desires  of  the  American  people  to 
reduce  the  risks  of  nuclear  war. 

Mr.  Chairman,  I  urge  its  overwhelm- 
ing adoption. 

D  1900 

Mr.  PHILIP  M.  CRANE,  liftr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment. 

Mr.  Chairman,  contained  in  the  pre- 
amble to  this  resolution  is  this  state- 
ment: 

Whereas  the  increasing  stockpiles  of  nu- 
clear weapons  and  nuclear  delivery  systems 
by  both  the  United  States  and  the  Soviet 
Union  have  not  strengthened  international 
peace  and  security  but  in  fact  enhance  the 
prospect  for  mutual  destruction. 

I  would  take  issue  with  that  state- 
ment. If  you  look  at  the  first  40  years 
of  this  century,  you  will  find  that  we 
went  through  two  major  world  holo- 
causts before  we  had  nuclear  weapons. 
In  the  last  40  years,  we  have  managed 
to  maintain  international  peace  and 
security  because  the  United  States  did 
indeed  possess  these  weapons. 

We  came  out  of  World  War  II  with  a 
nuclear  monopoly.  If  it  had  been  the 
intent  of  the  United  States  to  use  this 
capability  with  aggressive  intent,  to 
use  it  for  conquest,  obviously  we  were 
in  a  position  where  no  one  could  do 
anything  about  it.  The  fact  is,  the  pos- 
session of  nuclear  weapons  by  the 
United  States  has  been  the  chief  de- 
terrent to  aggression  in  this  world.  Nu- 
clear weapons  in  our  possession  have 
been  the  chief  source  of  the  preserva- 
tion of  international  peace  and  securi- 
ty over  the  past  generation. 

I  think  it  is  important  for  each  and 
every  one  of  us  to  recognize  that  the 
beatitude  reads,  "Blessed  are  the 
peace  makers,  not  the  peace  lovers." 
Presimiably  all  of  us,  all  rational, 
decent  human  beings,  love  peace. 
Making  peace  is  an  infinitely  more  dif- 
ficult and  complex  process  than 
simply  loving  peace. 

George  Washington  reminded  us 
when  he  was  President  of  the  United 
States  that  those  who  desire  peace 
should  prepare  for  war.  That  was  not 
an  original  remark  with  Washington 
because  he  stole  it  from  a  Greek 
named  Vegetius  who  had  said  the 
same  thing  2000  years  before,  and  Ve- 
getius stole  it  from  a  Babylonian. 

I  think  it  is  important  for  all  of  us  to 
be  conscious  of  the  fact  that  much  as 
we  might  desire  to  do  so,  as  genera- 
tions previously  have  desired  to 
change  their  time  and  circumstance, 
we  bit  of  the  fruit  of  knowledge,  we 
developed  a  nuclear  capability  that 
cannot  be  repealed,  the  20th  century 
cannot  be  repealed.  We  are  stuck  with 
enormously  serious  and  complex  prob- 
lems. 

So  rather  than  run  from  those  prob- 
lems, as  it  strikes  me  the  resolution  is 
intended  to  do,  and  which  the  amend- 


ment submitted  by  the  gentleman 
from  New  York  would  seek  to  prevent 
from  happening,  I  think  we  should 
seek  to  control  our  destiny.  In  my 
Judgment,  the  amendment  submitted 
by  the  gentleman  from  New  York  is 
consistent  with  the  goal  of  making 
peace  and  guaranteeing  international 
peace  and  stability,  which  is  the  wish, 
I  know,  of  all  Members  of  this  body, 
whichever  side  they  come  up  on  in  this 
debate. 

So  I  would  urge  my  colleagues  to  get 
behind  the  amendment  submitted  by 
the  gentleman  from  New  York. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  PHILIP  M.  CRANE.  I  am  happy 
to  yield  to  my  colleague  from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman 
for  jrieldlng  to  me. 

Mr.  Chairman,  I  would  like  to  ask 
the  chairman  of  the  committee,  the 
gentleman  from  Wisconsin  (Mr.  Za- 
BLOCKi)  a  question,  if  I  may  have  his 
attention,  and  if  the  gentleman  from 
Illinois  would  yield  to  Mr.  Zablocki  to 
answer  the  question. 

Mr.  PHILIP  M.  CRANE.  I  yield  to 
both  gentlemen. 

Mr.  HYDE.  My  question  is:  Under 
the  resolution  as  it  now  stands,  would 
America  be  permitted  to  modernize  its 
bomber,  the  B-52's,  the  last  one  buUt 
in  1962  and  would  qualify  for  an  an- 
tique automobile  license  plate  if  it  was 
an  automobile?  Under  the  present  res- 
olution as  it  stands,  imamended  by  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Stratton)  is  this 
country  permitted  to  build  a  modem 
B-1  bomber? 

Mr.  ZABLOCKI.  The  answer  is 
"Yes." 

Mr.  HYDE.  I  thank  my  friend  from 
Wisconsin. 

Mr.  PRICE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Stratton). 

In  our  zeal  to  stop  the  arms  race— 
and  we  all  want  to  stop  it— I  hope  that 
we  do  not  luiintentionally  give  the 
world  the  impression  it  is  an  American 
invention. 

The  amendment  I  support  simply 
says  the  resolution  should  not  prevent 
the  modernization  of  U.S.  systems 
while  the  search  for  a  mutual,  verifia- 
ble freeze  goes  on. 

Modernization  does  not  mean  prolif- 
eration. We  are  talking  here  about  re- 
placement, not  adding  to  the  total 
numbers. 

The  rhetoric  of  the  nuclear  freeze 
has  reached  a  point  where  statements 
are  made  and  repeated  with  the  as- 
sumption that  we  are  constantly  build- 
ing up  our  weapons  totals.  That  is 
simply  not  true. 

If  you  will  check  the  planned  de- 
ployments at  the  end  of  fiscal  1984 
with  the  deployments  at  the  end  of 


fiscal  1976,  you  will  find  that  we  have 
fewer  bombers  deployed,  fewer  land- 
based  ICBM's  deployed,  and  fewer 
missile  tubes  at  sea.  The  reason  is  that 
we  are  slowly  modernizing  some  forces 
and  we  have  a  habit  of  taking  out  old 
systems  before  we  put  the  replace- 
ments in.  The  total  numbers  have  not 
necessarily  increased. 

Gen.  Bernard  Rogers,  the  Supreme 
Allied  Commander  in  NATO,  testified 
in  our  committee  last  week  that  we 
have  made  a  net  reduction  of  1,000  in 
our  battlefield  nuclear  weapons  in 
Europe  during  the  1970's.  How  many 
of  those  calling  for  a  freeze  were 
aware  of  that?  Why  is  it  that  we  never 
get  credit  for  making  any  of  such  re- 
ductions, although  some  people  are 
willing  to  publicly  credit  the  Soviets 
with  a  willingness  to  make  reductions 
which  they  never  do? 

It  will  be  said  that  those  nuclear  sys- 
tems were  taken  out  of  Europe  be- 
cause they  were  older  and  we  could  do 
without  them.  That  is  true.  But  it  is 
also  true  that  they  have  not  been  re- 
placed by  other  weapons.  We  have  a 
net  reduction.  It  is  also  true  that  the 
Soviets  have  not  taken  out  their  older 
systems.  They  merely  added  to  their 
total.  It  is  also  true  that  the  Russians 
never  take  out  anything  before  they 
have  put  something  far  better  into  op- 
eration. 

Ask  yourself  a  simple  question  con- 
cerning the  amendment.  Will  the  Rus- 
sians cease  to  modernize  diuing  nego- 
tiations for  a  freeze?  Should  we  send 
them  the  signal  that  we  are  not  going 
to  modernize  even  though  there  is 
nothing  to  prevent  them  from  doing 
so? 

A  Senator  placed  in  the  Record  on 
March  11  a  statement  concerning  Sec- 
retary Weinberger's  report  on  Soviet 
military  power,  in  which  he  stated 
that  seven  of  eight  nuclear  initiatives 
that  Mr.  Weinberger  claims  have  been 
taken  by  the  Soviets  since  1981,  seven 
new  generation  nuclear  weapons  the 
Soviets  have  begim  developing,  would 
be  halted  by  a  nuclear  freeze. 

When  will  the  Soviets  halt  develop- 
ment? Is  it  not  reasonable  to  say  that 
we  will  halt  our  modernization  when 
the  Soviets  stop? 

And  if  that  is  the  intention  of  the 
resolution,  as  was  implied  in  the  open- 
ing statement  of  my  dear  friend,  the 
distinguished  chairman  of  the  Foreign 
Affairs  Committee,  then  what  is 
wrong  with  making  that  clear  in  the 
language  of  the  resolution? 

Mr.  Chairman,  I  commend  Mr.  Za- 
blocki for  his  efforts  to  clarify  the 
meaning  of  the  resolution  and  be  sure 
that  it  is  not  overstated. 

I  think  the  Speaker  is  right  when  he 
said  this  is  an  easy  vote— because  the 
resolution  has  something  of  the  flavor 
of  a  U.N.  resolution:  it  achieves  an 
enormous  convenience  of  interpreta- 
tion. 


I  am  Just  concerned  that  the  inter- 
pretation many  of  you  place  on  the 
resolution  here  today  may  not  be  the 
same  interpretation  placed  on  it  by 
the  headline  writers  of  the  press,  or 
the  citizens  or  parliamentarians  of 
Western  Europe,  and  that  we  might 
send  a  signal  to  our  allies  and  to  the 
Soviets  never  intended  by  Chairman 
Zablocki  and  the  distinguished  mem- 
bers of  his  committee. 

A  modest  effort  at  clarification 
should  be  acceptable. 

I  urge  you  to  vote  for  the  amend- 
ment. It  will  not  prevent  you  from 
being  a  supporter  of  a  nuclear  freeze, 
or  arms  control  negotiations,  or  arms 
reductions,  or  all  other  good  things. 
But  it  could  prevent  terrible  misunder- 
standing. 

D  1910 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  nimiber  of  words, 
and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  let  me  say  to  the 
Members  of  the  House  that  this 
amendment  is  one  of  the  least  compli- 
cated that  we  have  considered  today, 
and  it  simply  says  that  this  resolution 
shall  not  be  construed  to  prevent  such 
modernization  and  deployment  of  U.S. 
weapons  as  may  be  required  to  main- 
tain the  credibility  of  the  U.S.  nuclear 
deterrent.  So  all  we  are  saying  is  that 
our  aging  nuclear  deterrent  may  be 
modernized  to  the  point  where  it  is 
credible. 

Now,  surely  no  one  wants  to  divest 
our  country  of  a  credible  nuclear  de- 
terrent. Yes;  we  can  have  a  nuclear  de- 
terrent, but  if  it  is  not  credible,  we 
may  as  well  not  have  one. 

If  I  could  have  the  attention  of  the 
chairman  of  the  committee,  the  gen- 
tleman from  Wisconsin  (Mr.  Za- 
blocki), I  asked  the  gentleman  a 
moment  ago  if  under  the  resolution, 
unamended  by  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Stratton),  we  could  replace  oiu-  aging 
B-52's  with  the  B-1,  and  he  said, 
"Yes."  I  welcome  that  answer. 

Pursuing  that  line  of  inquiry,  I 
would  like  to  ask  the  committee  chair- 
man if  it  is  not  so  that  under  his  reso- 
lution, unamended  by  the  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Stratton),  we  can  modern- 
ize every  other  existing  weapons 
system  that  we  have  in  our  arsenal,  in- 
cluding delivery  systems,  so  long  as  we 
do  not  proliferate  or  add  new  ones  but 
modernize  existing  systems  and  exist- 
ing delivery  vehicles  so  that  we  might 
have  a  credible  deterrent.  Now,  does 
the  gentleman's  resolution  as  it  now 
stands  preclude  such  modernization  of 
existing  systems,  existing  delivery  ve- 
hicles, launchers,  et  cetera,  so  long  as 
there  is  no  proliferation? 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  HYDE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
gentleman  is  correct,  if  he  states  that 
the  situation  would  change  only  after 
there  is  a  negotiated  mutual  and  veri- 
fiable freeze. 

Mr.  HYDE.  Oh,  does  the  gentleman 
mean  that  after  the  freeze  is  adopted, 
we  may  not  modernize? 

Mr.  ZABLOCKI.  Only  if  that  is  part 
of  the  negotiated  agreement. 

Mr.  HYDE.  Well,  does  the  gentle- 
man mean  it  is  open  to  negotiation 
and  the  freeze  neither  bars  nor  en- 
courages modernization;  we  may  mod- 
ernize or  may  not  modernize,  as  the 
negotiators  determine?  Is  that  what 
the  gentleman  is  saying? 

Mr.  ZABLOCKI.  That  is  correct.  It 
is  the  same  as  any  agreement  on  re- 
ductions. It  would  only  be  in  effect 
after  the  agreement  was  made. 

Mr.  HYDE.  In  other  words,  the  ne- 
gotiators are  free  to  negotiate  what- 
ever they  wish.  Whether  there  is  mod- 
ernization or  no  modernization,  they 
are  free  to  negotiate,  and  this  freeze 
does  not  inhibit  that:  is  that  what  the 
gentleman  is  saying? 

Mr.  ZABLOCKI.  Of  course,  a  mutu- 
ally negotiated  agreement  would  mean 
that  the  instructions  from  the  Presi- 
dent of  the  United  States  would  be  rel- 
evant in  the  process  of  negotiating. 

Mr.  HYDE.  But  we  are  not  giving 
them  a  free  hand.  That  is  why  we 
have  been  engaged  these  many  hours 
to  instruct  our  negotiators  that  they 
have  got  to  first  freeze,  and  then  they 
are  free  to  reduce  if  they  can  seduce 
the  Soviets  to  sit  down  and  reduce 
while  we  give  them  an  MX  which  we 
are  not  permitted  to  develop.  That  is 
some  trick,  but  I  have  confidence  in 
our  negotiators'  hypnotic  abilities. 

What  I  am  trying  to  learn  is,  if  the 
freeze  or  the  gentleman's  resolution  is 
adopted,  whether  we  can  ever  replace 
our  old.  aging,  antique  aircraft.  I  refer 
to  the  B-52's  and  our  old  submarines. 

The  gentleman  is  telling  me  they 
can  negotiate  that  or  not  as  they  wish; 
is  that  what  he  is  saying? 

Mr.  ZABLOCKI.  There  is  nothing  in 
this  resolution  that  precludes  the  ad- 
ministration, the  executive  branch, 
from  maintaining  the  deterrent  ability 
of  our  military  force. 

Mr.  HYDE.  And  that  includes  mod- 
ernization? We  can  build  these  aircraft 
that  the  gentleman  from  Texas  (Mr. 
Kazen)  says  we  cannot  if  they  negoti- 
ate that  away;  is  that  what  the  gentle- 
man is  saying? 

Mr.  ZABLOCKI.  What  this  resolu- 
tion addresses  itself  to  is  the  negotia- 
tions on  the  nuclear  freeze.  Until  that 
occurs  modernization  can  take  place. 

Mr.  HYDE.  Then,  Mr.  Chairman,  as 
I  take  it,  there  really  can  be  no  mod- 
ernization; once  we  freeze,  we  freeze, 
and  that  means  we  are  stuck  with  our 
old  B-52's?  Would  that  be  correct? 


Mr.  ZABLOCKI.  If  by  any  stretch  of 
the  imagination  the  negotiators  would 
agree  to  that,  yes,  but  we  are  not  ham- 
pering them. 

Mr.  HYDE.  Well,  what  does  the 
word,  "freeze,"  mean?  Is  it  kind  of  a 
melting  ice  cube  which  may  be  this  big 
or  perhaps  that  big?  Are  we  freezing 
them,  or  are  we  going  to  permit  mod- 
ernization? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Htde) 
has  expired. 

(By  unanimous  consent.  Mr.  Htde 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HYDE.  Mr.  Chairman.  I  think 
what  my  friend  is  saying  is  that  this 
resolution  unamended  does  not  neces- 
sarily ban  modernization  of  existing 
weapons  systems  and  delivery  systems; 
is  that  what  the  gentleman  is  saying? 

Mr.  ZABLOCKI.  The  delivery  sys- 
tems to  be  included  in  the  freeze  must 
be  negotiated. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  That  is  in  direct 
answer  to  the  gentleman's  question. 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman  from  Texas. 

Mr.  KAZEN.  Mr.  Clliairman,  I  cannot 
understand  the  chairman  of  the  com- 
mittee in  his  response  when  the  lan- 
guage of  his  own  resolution  says  that 
the  freeze  applies  to  delivery  systems. 
I  would  call  the  attention  of  the  gen- 
tleman to  the  fact  that  a  B-52  is  a  de- 
livery system. 

Mr.  HYDE.  Mr.  Chairman,  is  the 
gentleman  referring  to  line  21  on  page 
4  that  says,  "And  other  delivery  sys- 
tems"? 

Mr.  KAZEN.  Yes;  I  sure  am.  And  I 
am  referring,  in  addition,  to  some  lan- 
guage in  the  report. 

Mr.  ZABLOCKI.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  if  I 
may  clarify  this  point,  first  of  all,  they 
will  have  to  determine  when  and  how 
a  freeze  and  reductions  will  be  negoti- 
ated. Let  me  go  on  further. 

As  far  as  the  delivery  systems  are 
concerned,  it  could  exclude  platforms, 
submarines,  and  airplanes  only  if  the 
negotiators  agreed  to  such  exclusions. 

Mr.  HYDE.  Mr.  Chairman.  I  Lliank 
the  committee  chairman  for  his  effort 
to  clarify  the  matter. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman  from  Illinois. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, may  I  direct  a  question  to  the 
chairman  of  the  committee? 

My  understanding  of  what  the  gen- 
tleman is  saying,  Mr.  Chairman,  is 
that  if  we  want  to  renovate  or  update 
antiquated  equipment,  that  is  a  nego- 
tiable item  between  the  Soviets  and 
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the  United  States  that  they  might 
acreeupon. 

D  1920 

If  they  might  agree  upon  It.  are  you 
suggesting  the  Soviets  would  have  a 
veto  power? 

Mr.  ZABLOCKI.  If  the  gentleman 
would  yield  further,  no. 

Mr.  PHILIP  M.  CRANE.  What  if 
they  do  not  agree? 

Mr.  ZABLOCKI.  The  Soviets  have 
no  veto  power  on  our  agreements  any 
more  than  we  have  over  theirs. 

Mr.  PHILIP  M.  CRANE.  What  if 
they  did  not  agree  in  these  negotia- 
tions that  we  could  qualitatively  up- 
grade existing  equipment? 

Mr.  ZABLOCKI.  If  the  gentleman 
would  yield  further,  in  the  instance 
that  the  gentleman  suggests  of  a 
freeze,  in  the  gentleman's  phraseolo- 
gy, if  the  Soviet's  would  veto  it.  this 
would  be  contrary  to  the  agreeement 
and  there  would  be  no  freeze. 

Mr.  PHILIP  M.  CRANE.  If  the  gen- 
tleman will  yield  further,  what  I  un- 
derstand the  chairman  to  be  saying  is 
that  we  do  not  have  to  negotiate  this. 
Unilaterally,  what  the  chairman  is 
saying,  is  we  can  indeed  upgrade 
equipment  so  long  as  there  is  no  pro- 
liferation, an  increased  number,  we 
can  qualitatively  improve  existing 
equipment  and  we  do  not  have  to  get 
the  Soviet's  consent  to  do  that. 

Mr.  ZABLOCKI.  That  is  not  what  I 
am  saying.  As  a  matter  of  fact,  we  had 
agreed  and  we  have  accepted  a  clear 
statement  that  this  is  not  to  be  a  uni- 
lateral freeze. 

Mr.  SOLARZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  New  York  because  possibly  we 
will  get  a  second  opinion  on  this  termi- 
nal case. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Hyde) 
has  again  expired. 

(By  imanimous  consent  Mr.  Hyde 
was  aUowed  to  proceed  for  1  additional 
minute.) 

Mr.  HYDE.  I  yield  tc  the  gentleman 
from  New  York. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding. 

Let  me  try  to  make  a  distinction 
which  I  think  can  clarify  the  differ- 
ences that  have  developed  in  the 
course  of  your  dialog  with  the  distin- 
guished chairman.  I  think  we  have  to 
make  a  distinction  between  moderniza- 
tion of  the  strategic  systems  on  the 
one  hand  and  their  maintenance  on 
the  other. 

By  modernization,  as  a  phrase  of  art. 
we  mean  the  development  of  new 
weapons  systems,  successor  genera- 
tions to  the  existing  weapons  system. 

Mr.  HYDE.  Is  a  B-1  a  new  weapon 
system? 
Mr.  SOLARZ.  Yes:  it  is. 


By  maintenance  we  mean  the 
upkeep  and  Improvement  of  existing 
sjrstems  in  order  to  facilitate  their  lon- 
gevity. 

This  resolution,  as  it  Is  currently 
drafted,  and  if  it  led  to  a  negotiated 
and  mutual  verifiable  freeze,  would 
presumably  prohibit  the  moderniza- 
tion of  our  nuclear  forces  in  the  sense 
of  prohibiting  the  development  of  new 
systems.  It  would  not  prohibit  the 
maintenance  of  our  nuclear  forces 
through  the  upkeep  of  the  systems 
through  means  and  methods  that 
would  enable  them  to  continue  in  an 
operational  sense. 

Mr.  HYDE.  I  thank  the  gentleman 
for  clarifying,  quote,  unquote,  this 
matter. 

All  I  can  say  is  you  had  better  sup- 
port the  Stratton  amendment  or  we 
will    have    the    Andrews    Air    Force 
Museimi  out  there. 
AMENOMnrr  omRXD  by  mh.  zablocki  to  the 
AMZNSifxirT  orratzD  by  mr.  stratton 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Zablocki  to 
the  amendment  offered  by  Mr.  Sthattoit. 
Strike  out  all  that  follows  "Sbc.  3."  in  the 
amendment  and  insert  in  lieu  thereof  the 
following:  "Consistent  with  pursuing  the 
overriding  objective  of  negotiating  and  im- 
mediate, mutual,  and  verifiable  freeze,  noth- 
ing in  this  resolution  should  be  construed  to 
prevent  measures  necessary  for  the  mainte- 
nance of  and  credibility  of  the  United  States 
nuclear  deterrent.". 

(Mr.  ZABLOCKI  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Stratton)  is  de- 
signed, in  my  opinion,  to  create  a  loop- 
hole in  House  Joint  Resolution  13  that 
would  destroy  its  purpose  of  mandat- 
ing the  objectives  for  the  START 
talks,  including  the  negotiations  for  a 
mutual  and  verifiable  freeze. 

The  amendment's  effect  is  to  say  we 
can  have  negotiations  on  a  mutual  suid 
a  verifiable  freeze  so  long  as  the  nucle- 
ar arms  buildup  proposed  by  the 
Reagan  administration  is  untouched. 

Congress  certainly  should  not  pre- 
judge what  U.S.  defense  measures  will 
be  required  as  we  seek  to  negotiate  a 
mutual  and  verifiable  freeze  at 
START.  Arms  control  and  defense 
procurement  should  work  hand  in 
hand. 

Defense  procurement  should  not  de- 
termine or  dictate  arms  control  strate- 
gy. 

The  amendment  I  have  offered  is  a 
more  balanced  approach.  It  enables  us 
to  pursue  measures  needed  for  main- 
taining the  credibility  of  our  U.S.  de- 
terrent but  does  not  prejudice  what  we 
will  need  in  the  futiu-e. 

We  cannot  predict,  as  I  said  before, 
what  types  of  modernization  and  de- 
ployment wiU  be  necessary  during  the 


START  negotiations  under  the  guide- 
lines established  by  House  Joint  Reso- 
lution 13. 

This  is  a  matter  for  the  President 
and  the  Congress  to  decide  as  those 
negotiations  are  pursued. 

Therefore.  Mr.  Chairman,  my 
amendment  provides  the  needed  flexi- 
bility to  pursue  a  coherent  arms  con- 
trol strategy  that  does  not  prejudge 
future  defense  requirements  and  I 
urge  adoption  of  the  amendment  to 
the  amendment. 

Mr.  STRATTON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  Zablocki 
amendment. 

Mr.  Chairman.  I  tried  to  stress  in  my 
earlier  remarks,  and  I  repeat  it  now. 
that  this  amendment  is  not  an  amend- 
ment offered  by  this  Member  from  the 
23d  District  of  New  York,  but  is  an 
amendment  offered  on  behalf  of  the 
Armed  Services  Committee  as  the 
result  of  our  study  of  the  impact  on 
our  nuclear  deterrent  and  other  weap- 
ons systems  that  would  lie  brought 
about  as  a  result  of  the  adoption 
intact  of  the  resolution  offered  by  the 
gentleman  from  Wisconsin. 

What  the  gentleman  from  Wisconsin 
has  done  has  been  to  eliminate  the 
two  fimdamental  points  in  the  amend- 
ment that  are  absolutely  necessary  to 
maintain  the  credibility  of  our  deter- 
rent. I  am  not  talking  about  automo- 
bile "maintenance"  where  you  have  to 
drive  in  and  get  your  oil  changed  and 
your  filters  changed  every  1,000  miles 
or  1.500  miles,  and  get  the  tires  rotat- 
ed. I  am  talking  about  our  maintaining 
the  credibility,  making  it  clear  to  our- 
selves and  to  the  Soviet  Union  that  we 
do  have  a  nuclear  deterrent,  and  that 
nobody  is  going  to  be  stupid  enough  to 
try  to  attack  us  as  long  as  that  deter- 
rent exists.  Those  two  points  are 
"modernization"  and  "deployment." 
the  two  words  stricken  out  by  Mr.  Za- 
blocki. 

The  problem  with  this  Zablocki  reso- 
lution, as  I  think  we  ought  to  remem- 
ber, is  that  nobody  luiows  what  kind  of 
negotiations  are  likely  to  go  on.  I  have 
not  seen  anything  in  the  paper  or 
from  my  knowledge  of  what  the  Sovi- 
ets are  up  to  that  they  are  in  any  way 
anxious  to  get  into  these  negotiations. 
But  if  they  do  get  into  negotiations 
you  can  bet  your  bottom  dollar  those 
are  not  going  to  be  over  in  30  seconds. 
They  are  going  to  take  a  long  time. 
You  can  bet  your  boots  on  it. 

We  entered  into  negotiations  with 
the  Soviets  back  in  1972  in  Vienna  on 
the  idea  of  mutual  and  balanced  force 
reductions  in  Etirope.  Those  negotia- 
tions have  gone  on  now  for  11  years, 
and  without  a  single  constructive 
result  coming  out  of  them.  If  these 
new  freeze  negotiations  go  on  for  an- 
other 1 1  years  while  the  Poseidon  sub- 
marines are  beginning  to  sink  and  as 
the  Minutemen  are  being  removed  and 
the  Titans  are  carried  to  the  boneyard. 


how  are  we  going  to  insure  the  mod- 
ernization and  the  deployment  of  our 
nuclear  deterrent  that  are  needed  to 
break  the  deterrent  credible. 

While  these  negotiations  have  t)een 
going  on  in  Vienna  the  Soviets  have, 
for  example,  moved  their  tank  armies 
forward  and  they  have  moved  their 
tank  armies  back.  And  as  a  distin- 
guished Senator  from  Georgia  (Mr. 
NuHH),  pointed  out  a  nimiber  of  years 
ago,  the  buildup  of  Soviet  forces  while 
the  MBFR  discussions  have  been 
going  on  was  simply  incredible. 

D  1930 

What  I  am  trying  to  point  out  is 
that  the  last  thing  we  want  to  do  by 
foolishness  at  7  o'clock  at  night  is  to 
take  some  action  that  could  conceiv- 
ably destroy  our  nuclear  deterrent. 
That  would  indeed  be  something  that 
this  House  would  certainly  live  to 
regret.  The  gentleman  from  Wisconsin 
thinks  that  If  he  moves  a  couple  of 
words  around,  it  will  take  care  of 
things.  Do  not  let  him  kid  you.  It  will 
destroy  exactly  what  the  Armed  Serv- 
ices Committee  amendment  means, 
and  I  would  insist  that  the  substitute 
be  voted  down. 

Mr.  ZABLOCKI.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ZABLOCKI.  I  sincerely  thank 
the  gentleman  for  yielding  because  I 
am  sure  he  does  not  desire  to  misrep- 
resent my  amendment  to  the  gentle- 
man's amendment.  Is  it  not  true  that 
my  amendment  to  your  amendment 
provides  that  nothing  in  the  resolu- 
tion should  be  construed  to  prevent 
measures  necessary  for  the  mainte- 
nance and  credibility  of  the  U.S.  nu- 
clear deterrent;  is  that  not  my  amend- 
ment? 

Mr.  STRATTON.  The  whole  point  is 
what  are  these  "measures"?  The  gen- 
tleman gives  us  no  hint  what  he  means 
by  "measures." 

What  we  need  is  to  make  sure  that 
the  block  obsolescence  of  our  nuclear 
deterrent,  which  is  rapidly  coming  on. 
is  corrected  by  modernization  and  by 
necessary  deployment. 

What  do  we  do  when  the  last  B-52 
goes  out?  We  will  have  to  have  an- 
other plane.  That  is  the  B-IB  and  we 
hope  that  we  will  get  some  money 
from  the  Congress  this  year  to  com- 
plete it. 

We  are  not  talking  about  maintain- 
ing the  nuclear  deterrent;  we  are  talk- 
ing about  maintaining  its  credibility 
by  insuring  that  it  is  up  to  date,  and  is 
deployed  in  the  place  where  it  can  best 
be  deployed. 

If  the  P-16's  are  needed  closer  to  the 
Soviet  border  to  prevent  a  possible 
attack,  for  example,  we  ought  to  be 
able  to  put  them  up  there,  similarly 
with  the  P-18's  or  the  F-15's.  We 
should  not  be  deterred  from  taking 
those  actions  because  that  is  also  an 


important  part  of  our  deterrent,  the 
smaller  delivery  systems. 

Mr.  HUNTER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  speak 
to  the  chairman  of  the  committee 
briefly  If  I  could. 

I  think  that  the  facts  that  have  been 
pointed  out  by  Mr.  Strattok  have 
shown  that  in  fact  the  United  States 
at  this  time  has  an  old  strategic  force, 
the  Soviet  Union  has  a  very  new  strat- 
gic  force.  In  fact,  to  freeze  at  this 
point  and  to  accept  the  gentleman's 
substitute  to  Mr.  Strattoh's  amend- 
ment would  send  our  capability  rapid- 
ly downhill. 

I  have  a  chart  here  I  would  like  to 
show.  This  chart  actually  shows  quan- 
titatively what  the  Soviet  Union  has 
done  vis-a-vis  the  United  States  since 
1967.  If  you  look  at  long-range  bomb- 
ers the  Soviet  Union  has  built  over  200 
bombers  since  1967.  the  United  States 
has  built  zero.  The  Soviet  Union  has 
built  over  750  ICBM's  and  deployed 
them.  The  United  States  has  built 
zero. 

The  Soviet  Union  has  built  in  excess 
of  28  ballistic  missile  submarines,  since 
1967.  the  United  States  has  buUt  2. 

Now  what  this  means  is  simply  this: 
If  we  look  at  today,  sure  we  might  be 
able  to  get  by,  by  preserving  through 
maintenance  our  operational  capabil- 
ity; but  we  look  at  1990.  we  are  going 
to  have  a  strategic  system  that  is  ex- 
tremely outdated  and  the  Soviet 
Union  is  going  to  have  a  strategic' 
system  that  is  extremely  new.  Let  me 
give  you  a  couple  of  figiu-es.  In  1990 
our  bomber  force  is  going  to  be  around 
30  years  old,  Soviet  Union  is  going  to 
have  a  very  modem  bomber  force, 
only  about  10  years  old. 

We  are  going  to  have  an  ICBM 
system  between  20  and  30  years  old. 
The  Soviet  Union  will  have  an  ICBM 
system  between  10  and  12  years  old. 

Our  submarines  wUl  be  between  25 
and  30  years  old.  their  submarines  will 
be  only  about  15  years  old. 

This  brings  out  one  important  point 
that  the  gentleman.  Mr.  Stratton. 
made:  Submarines  are  subjected  to  a 
great  deal  of  stress  as  they  submerge 
and  go  down  to  great  depths.  Hull  life 
on  the  Poseidon  is  about  20  years. 

What  is  going  to  occur  if  we  do  not 
build  new  submarines?  If  we  get  into 
the  1990's  and  we  have  submarines 
that  are  25.  30  years  old.  they  are 
going  to  be  death  traps  for  the  people 
who  are  operating  them.  The  Soviet 
Union  is  going  to  have  a  very  strong 
ballistic  submarine  force. 

I  have  noted  on  this  side  of  the  aisle 
in  prior  debates  concerning  the  mod- 
ernization of  our  strategic  forces, 
many  Members  who  are  arguing  the 
freeze  today,  pointing  to  our  subma- 
rine force  and  saying.  "We  do  not  have 
to  worry  because  we  have  those  sub- 


marines and  they  are  still  fairly  effec- 
tive and  silent." 

Silence  is  a  very  important  quality  in 
our  submarine  force.  That  means  the 
ability  to  move  imdetected  in  the 
world's  waters.  The  Soviets  are  rapidly 
acquiring  the  ability  to  detect  our  sub- 
marines. 

So.  it  is  not  a  matter  of  patching  up 
holes,  boilers,  et  cetera;  it  is  a  matter 
of  moving  forward  with  sufficient 
technology  to  protect  our  systems  and 
the  people  who  deploy  them. 

So.  I  would  very  strongly  urge  sup- 
port of  the  Stratton  amendment  and  I 
would  urge  that  the  substitute  amend- 
ment be  voted  down. 
Mr.    HYDE.    Will    the    gentleman 

yield?        

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  In  looking  at  the  gentle- 
man's chart  and  listening  to  what  he 
just  said,  would  it  be  a  fair  statement 
to  say  if  the  freeze  goes  in  tomorrow 
in  10  years  we  will  not  have  a  deter- 
rent?   

Mr.  HUNTEIR.  That  would  be  a  very 
fair  statement. 

Mr.  HYDE.  It  certainly  would  not  be 
a  credible  deterrent. 

Mr.  HUNTER.  We  would  have  a  de- 
teriorating deterrent,  and  by  the  late 
1990's  we  would  have  no  deterrent. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KASICH.  Mr.  Carney,  in  regard 
^to  the  statement  contained  in  this 
package,  a  number  of  times  mentioned 
nuclear  delivery  systems.  Is  the  B-1 
bomber  a  nuclear  delivery  system  or  is 
it  not?  If  this  resolution  should  pass, 
would  that  then  not  mean  the  immedi- 
ate cancellation  of  the  B-1  bomber 
since  the  B-1  bomber  is  a  nuclear  de- 
livery system? 

Mr.  HUNTER.  In  my  opinion  the  B- 
1  bomt)er  is  a  nuclear  delivery  system 
and  I  think  your  question  raises  a 
problem  in  itself,  because  as  I  recall 
the  debate  on  whether  or  not  it  was  a 
delivery  system,  a  number  of  the  pro- 
ponents of  the  freeze  could  not  decide 
among  themselves  whether  it  was  in 
fact  a  delivery  system.  In  my  estima- 
tion it  is  a  delivery  system. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man. Do  I  understand  the  gentleman 
to  say  then  if  the  Zablocki  amendment 
were  adopted  in  his  opinion  we  would 
not  be  able  to  build  the  B-1  bomber,  is 
that  what  your  interpretation  of  it  is? 
Mr.  HUNTER.  That  is  my  opinion. 
Mr.  WALKER.  So  therefore,  what 
we  are  doing  is,  we  are  saying  that  we 
could  only  maintain  and  we  could  not 
modernize,  we  could  glue  the  wings 
back  on  the  B-52  but  could  not  build  a 


BEST  COPY  AVAILABLE 


5782 


CONGRESSIONAL  RECORD— HOUSE 


Marvh  16,  1983 


new  airplane,  is  that  essentially  the 
point  that  the  Zablocki  amendment 
raises? 

(By  unanimous  consent,  Mr.  HtnrrKR 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUNTER.  That  is  exactly  what 
I  am  saying.  Let  me  give  you  a  history 
of  the  B-52  which  is  supposed  to  carry 
increasing  strategic  responsibilities. 
On  March  10,  1983,  we  had  a  wing 
fracture  and  fall  off  in  Mather,  Calif. 

Mr.  WALKER.  I  had  a  constituent 
killed  in  a  B-52  wrecic  as  a  matter  of 
fact.  

Mr.  HX7NTER.  January  1983.  in 
Grand  Forks.  N.  Dak.,  we  had  a  fire 
which  destroyed  the  plane.  Five 
people  were  killed.  December  1982.  at 
Mather  we  had  a  crash  on  takeoff  and 
eight  people  were  kiUed.  These  are  all 
B-52  accidents.  November  1982.  Castle 
Air  Force  Base  we  had  a  hydraulic  line 
go  out:  the  plane  was  completely  de- 
stroyed. On  October  30,  1981  at  La- 
junta,  Calif.,  we  had  a  crash  during  a 
ilight  at  low  level  and  seven  people 
kiUed.  These  are  the  B-52's  we  are 
going  to  have  to  rely  upon  if  in  fact 
this  amendment  to  Mr.  Stratton's 
amendment  is  adopted. 

(On  request  of  Mr.  Solomon  and  by 
unanimous  consent,  Mr.  HuirrsR  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SOLOMON.  Will  the  gentleman 
yield?         

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man and  I  commend  the  gentleman  on 
his  statement. 

Earlier  this  afternoon  when  there 
was  nobody  on  this  floor  here  at  all, 
we  talked  about  the  B-52  bomber 
whose  wing  fell  off  while  it  was  sitting 
on  the  ground  being  refueled.  We 
talked  about  another  B-52  bomber 
that  2  months  ago  crashed  and  killed 
all  nine  members  aboard.  Let  me  read 
you  a  letter  that  appeared  in  the  Con- 
gressional Record  on  the  Senate  side 
yesterday  from  a  family  in  North 
Carolina  that  was  writing  to  Senator 
Jesse  Helms. 

D  1940 

And  I  wish  everybody  here  would 
listen  to  it.  It  says: 

Dkar  Senator  Hkuis:  I  am  writing  as  a 
constituent  to  urge  you  to  vote  favorably  on 
the  President's  budget  as  regards  the  de- 
fense section.  My  wife  and  I  feel  very 
strongly  about  this  since  we  have  had  two 
recent  tragedies  In  our  family  which  might 
not  have  occurred.  We  feel  that  replace- 
ments are  now  needed  for  the  old  and  out- 
dated equipment,  especially  in  the  Air 
Force's  inventory  of  fighter  planes. 

The  tragedies  in  our  lives  make  this  the 
No.  1  priority  to  our  mind. 

On  January  14,  1981,  our  youngest  son. 
Captain  John  M.  Rudiger,  USAF,  was  killed 
in  the  crash  of  his  F-4  fighter  plane  near 
Madrid.  Spain.  He  left  a  wife,  a  one-year-old 
daughter  and  a  three-year-old  son.  On  De- 
cember 7,  1982.  our  remaining  son.  Lieuten- 


ant Colonel  Burnley  L.  Rudiger,  Jr.,  USAF, 
was  killed  in  the  crash  of  his  F-lllF  fighter 
plane.  He  left  a  wife,  a  daughter  10,  and  a 
son  6. 

This  is  in  no  way  to  say  that  the  mainte- 
nance is  less  than  first  class  in  the  Air 
Force.  Our  sons  had  nothing  but  the  high- 
est praise  for  the  maintenance  persormel  on 
their  aircraft.  But,  as  everything  else, 
planes  deteriorate  with  age. 

The  records  of  both  these  young  men  will 
bear  out  that  they  were  two  of  the  finest  of- 
ficers and  pilots  in  the  Air  Force.  John  had 
been  selected  to  attend  the  prestigious 
weapons  school  at  Nellis  AFB  and  Burnley 
had  2800  hours  in  the  F-111,  with  more 
hours  in  the  F-111  than  any  pilot  in  the  Air 
Force.  You  perhaps  know  better  than  I  of 
the  number  of  F-4  and  F-111  crashes  in  the 
past  couple  of  years. 

It  is  because  of  the  loss  of  these  two 
young  men,  not  only  to  their  families,  but 
also  to  the  Air  Force,  that  we  respectfully 
urge  you  to  pass  a  strong  defense  budget  so 
that  our  well-trained  and  heroic  young  men 
may  have  the  best  equipment  available. 
Sincerely, 

BuailLET  L.  R0SIGER,  St. 

That  is  typical  of  our  national  de- 
fense today  and  it  is  why  we  need  the 
Stratton  amendment,  we  need  it  now, 
and  every  man  in  this  body  should 
vote  for  it. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KASICH.  I  thank  the  gentleman 
for  yielding. 

I  wonder  if  Chairman  Zablocki 
would  answer  a  question. 

In  terms  again  of  this  B-1  bomber, 
and  I  was  in  my  office  when  this  ques- 
tion and  answer  were  going  on,  is  the 
B-1  bomber  a  delivery,  a  nuclear  mis- 
sile delivery  system,  or  is  it  not? 

Mr.  ZABLOCKI.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  I  have  stated  re- 
peatedly under  the  interpretation  that 
I  have  received,  the  B-1  bomber  is  a 
platform  the  same  as  a  submarine  is  a 
platform  for  a  nuclear  device  that  is 
self-propelled  once  it  leaves  both  those 
vehicles.  Whether  the  B-1  would  be  in- 
cluded would  be  a  matter  for  negotia- 
tions, although  bombers  have  been  in- 
cluded in  the  SALT  agreements. 

But  I  would  yield  to  the  experts  in 
the  Armed  Services  Committee  wheth- 
er that  definition  is  correct.  The  gentle- 
man from  Wisconsin  never  claims  to  be 
infallible. 

Mr.  KASICH.  Mr.  Chairman,  I  am 
confused  myself  that  if  the  B-1  is  de- 
signed as  a  strategic  carrier  of  a  strate- 
gic nuclear  weapon  and  the  resolution 
speaks  to  the  freezing  of  not  only  nu- 
clear weapons  but  delivery  systems, 
then  does  it  not  freeze  the  production 
of  the  B-1  t>omber  since  the  B-1 
bomber  is  designed  to  deliver  the  nu- 
clear weapon? 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Hunter)  has  expired. 

(At  the  request  of  Mr.  Hyde  and  by 
unanimous  consent  Mr.  Hunter  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ZABLOCKI.  As  the  gentleman 
luiows,  the  B-1  bomber  can  carry  nu- 
clear as  well  as  conventional  bombs. 
Therefore,  it  would  be  in  the  classifi- 
cation that  the  B-52  could  be  modern- 
ized by  a  B-1. 

Mr.  HUNTER.  Could  I  foUow  that 
up  with  a  question  to  the  chairman?  If 
in  fact  a  B-1  bomber  can  carry  a  con- 
ventional weapon,  a  cruise  missile  can 
carry  a  conventional  warhead  also.  In 
fact,  we  have  conventional  cruise  mis- 
siles. And  my  question  would  be:  Are 
cruise  missiles  not  then  restricted  by 

Mr.  ZABLOCKI.  That  is  what  the 
gentleman  from  Wisconsin  Just  stated. 

Mr.  HUNTER.  I  thank  the  gentle- 
man.   

Mr.  BENNETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Stratton  amendment. 

Mr.  Chairman,  I  will  speak  briefly, 
but  the  Zablocki  bill  itself  is  one  that  I 
would  have  liked  to  have  gone  along 
with  because  a  lot  of  it  I  like.  And  I 
think  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  and  the  committee 
have  made  a  real  effort  to  get  a  good 
bill  before  us. 

The  trouble  is  it  has.  in  all  essence, 
put  us  into  a  freeze  situation  which  is 
like  Russian  roulette.  In  other  words, 
it  says  we  are  going  to  freeze  the 
present  situation  and  we  are  not  in  a 
position  to  do  that  because  if  we  did  it. 
within  10  years  we  would  not  have  a 
very  credible  deterrent. 

And  our  major  effort  anyway  is  to 
prevent  war.  Our  major  effort  is  to  see 
to  it  we  do  not  have  a  war  and  if  we 
give  overwhelming  superiority  to  the 
Russians  I  just  think  it  would  be  a 
grave  error. 

The  gentleman  from  New  York  (Mr. 
Stratton)  has  made  a  real  effort  to 
come  up  with  some  language  which  I 
think  improves  the  Zablocki  bill  very 
much.  It  would  make  it  clear  that  Con- 
gress intends  to  maintain  an  adequate 
nuclear  deterrent  during  the  on  going 
negotiation  to  achieve  reduction. 

Just  to  speak  as  the  Zablocki  amend- 
ment to  Stratton  does  not  do  anything 
because  the  bill  already  says  you  are 
going  to  have  a  freeze. 

The  amendment  is  fully  consistent 
with  and  amplifies  the  resolving  clause 
of  the  resolution  which  states  that  the 
objective  of  reduction  talks  should  be 
consistent  with  the  maintenance  of  es- 
sential equivalence  in  overall  nuclear 
capability. 

I  believe  it  is  essential  that  Congress 
explicitly  recognize  that  on  going  mod- 
ernization of  nuclear  forces  cannot  be 
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stopped  until  mutual  and  verifiable 
agreements  to  reduce  are  reached. 

It  really  was  very  unfortunate  this 
resolution  was  not  sent  to  the  Armed 
Services  Committee,  because  I  have 
looked  at  all  the  things  that  we  have 
half-built,  for  instance  the  billions  of 
dollars  we  have  in  ships  that  are  not 
about  to  get  off  the  ways  yet.  It  looks 
like  to  me  the  Zablocki  resolution 
would  say  we  have  to  cut  it  all  out  if 
not  completely  built  yet.  I  do  not 
know  what  the  loss  would  be.  My 
guess  is  it  would  be  a  good  $100  billion 
of  things  that  you  would  have  to  stop 
in  the  pipeline  and  not  go  forward 
with.  It  is  just  such  an  Impractical 
thing  and  the  gentleman  from  New 
York  (Mr.  Stratton)  is  trying  to  make 
it  practical. 

In  the  absence  of  modernization  U.S. 
nuclear  deterrent  would  gradually  di- 
minish as  the  gentleman  so  ably  said. 
If  the  same  drawdown  were  to  happen 
to  nuclear  forces  in  the  Soviet  Union 
then  this  could  be  a  means  of  achiev- 
ing the  arms  reduction  we  all  want, 
but  most  currently  deployed  nuclear 
systems  of  the  United  States  were 
built  in  the  1960's,  while  the  most  cur- 
rently deployed  Soviet  systems  were 
built  in  the  1970's  or  early  1980's.  A 
halt  to  modernization  if  not  mutual 
would  quicldy  undo  the  essential 
equivalence  that  the  Zablocki  resolu- 
tion calls  for. 

Mr.  Chairman,  the  Stratton  amend- 
ment is  fully  consistent  with  the  reso- 
lution before  us.  And  by  adopting  it  we 
can  make  clear  that  we  recognize  that 
it  is  essential  that  modernization  of 
deterrent  forces  may  be  necessary 
until  arms  reduction  agreements  can 
be  negotiated. 

Mr.  AuCOIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  Zablocki  amendment  to  the  Strat- 
ton amendment. 

In  taking  the  well  to  express  my  sup- 
port for  the  amendment,  I  want  to  say 
how  regrettable  I  find  it  that  some 
would  imply  during  the  course  of  this 
debate  that  those  of  us  who  support 
the  freeze  are  against  reductions.  That 
manifestly  is  not  so  suid  it  needs  to  be 
clarified  now  for  once  and  for  all. 

We  who  support  the  freeze  are 
saying  that  we  want  to  freeze  this 
madness,  this  arms  race  that  contin- 
ually presses  technology  to  the  outer 
edges  wherein  each  side  continually 
one-ups  the  other  until  finally  the 
world  is  pushed  to  the  brink  of  a  hor- 
rible calamity. 

We  want  to  freeze  the  arms  buildup: 
we  want  to  keep  it  from  happening. 
And  then  from  that  basis  we  want  to 
work  for  real  reductions  in  missiles 
and  warheads. 

The  Stratton  amendment  reflects 
not  the  point  of  view  of  the  freeze  ad- 
vocates, but  rather  the  point  of  view 
of  those  who  oppose  the  freeze.  They 


are  probably  sincere.  They  believe 
that  the  way  to  deter  is  to  allow  mod- 
ernization and  the  inclusion  of  alto- 
gether new  and  different  and  more 
complicated  and  more  unverifiable  sys- 
tems. They  want  this  in  order  to  be 
safe,  in  order  to  deter  the  Soviet 
Union. 

D  1950 

But  if  anything  is  clear  over  the  last 
30  years  of  the  arms  race,  it  is  that  the 
technological  approach  to  deterrence 
has  been  a  bust.  As  each  side  has  tried 
to  one-up  the  other,  to  find  a  way  to 
bring  on  a  system  that  makes  vtilnera- 
ble  some  system  that  poses  a  threat, 
the  other  side  simply  responds  in  Idnd. 

In  our  coimtry  today  we  are  dealing 
with  a  $200  bUlion  deficit.  The  techno- 
logical approach  to  deterrence  makes 
that  problem  worse  because  it  is  ex- 
pensive. I  do  not  think  we  can  afford 
to  put  hundreds  of  billions  of  dollars 
more  into  technological  deterrence, 
because,  my  friends,  any  advantage  we 
buy  is  always  canceled  when  the  other 
side  develops  an  offsetting  technologi- 
cal ability.  There  is  no  end  to  this.  It 
never  ends.  It  is  very  expensive.  And 
very,  very  dangerous. 

Today  the  Government  is  going  to 
be  going  out  and  borrowing  75  percent 
of  the  total  savings  pool  in  this  coim- 
try to  finance  its  deficit.  If  anyone  be- 
lieves that  we  can  have  a  healthy 
economy  with  that  much  (jovemment 
borrowing,  they  are  sadly  mistaken. 

What  happens  to  our  industrial  ca- 
pacity, which  I  think  is  a  measure  of 
our  national  strength,  if  we  allow  that 
to  happen?  We  weaken  it.  rather  than 
strengthen  it. 

Well,  Mr.  Chairman,  the  freeze  is  an 
entirely  different,  better  way  to  ap- 
proach the  goal  of  deterrence.  What 
we  who  support  the  freeze  are  saying 
is:  Let  us  not  use  the  technological  ap- 
proach to  try  to  buy  deterrence,  since 
it  manifestly  has  not  worked;  let  us 
freeze  in  place  what  we  have  right  now 
and  if  that  means  we  do  not  build 
some  new  bomber,  we  can  save  the 
money  that  would  otherwise  be  spent. 
And  this  is  fine,  because  under  the 
freeze  the  Soviets  are  not  going  to  be 
able  to  build  the  Blackjack  bomber. 
Why?  Because  the  freeze  is  on  both 
sides— verifiable  and  mutual. 

Mr.  HYDE.  Mr.  Chairman,  will  my 
friend  yield  to  me  for  a  question? 

Mr.  AuCOIN.  I  will  be  pleased  to 
yield  to  the  gentleman. 

Mr.  HYDE.  I  thank  the  gentleman. 

I  would  like  to  ask  the  gentleman 
from  New  York  (Mr.  Solarz)  a  ques- 
tion along  the  lines  of  what  the  gen- 
tleman has  just  said. 

Mr.  AuCOIN.  My  only  point,  I  will 
say  to  the  gentleman,  and  I  will  then 
yield  to  him,  my  only  point  is  that  if 
you  want  deferrence,  the  cheapest  way 
is  to  freeze  in  place  the  existing  arse- 
nals, because  in  the  existing  arsenals 
we  have  a  rough  parity. 


Mr.  HYDE.  I  understand. 
Mr.  AuCOIN.  There  are  some  advan- 
tages on  the  one  side,  some  advantages 
on  the  other  side:  but  in  the  aggre- 
gate, we  have  parity. 

Mr.  HYDE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman 
has  talked  about  fighter  planes.  I 
assume  that  these  fighter  planes  are 
delivery  systems  and  we  cannot  mod- 
ernize and  we  cannot  develop  any 
more  state  of  the  art  on  fighter  air- 
craft. 

Mr.  AuCOIN.  I  do  not  want  to  mod- 
ernize our  existing  arsenal  if  that 
allows  the  Soviets  to  modernize. 

Mr.  HYDE.  OK.  Now,  my  ques- 
tion  

Mr.  AuCOIN.  I  have  the  time.  It  is 
my  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  has  expired. 

(At  the  request  of  Mr.  Hyde,  and  by 
unanimous  consent.  Mr.  AuCoin  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  AuCOIN.  I  want  to  use  my  time 
and  then  I  will  yield  to  the  gentleman. 
I  want  us  to  get  to  a  situation  where 
we  do  not  have  to  plunder  our  Treas- 
ury and  invest  it  in  additional  modern- 
izations in  our  arsenal.  If  we  can  have 
a  treaty  that  uses  the  freeze  as  the 
basis  for  negotiations  and  we  get  a 
treaty  that  is  on  the  basis  of  a  freeze, 
then  the  Soviets  will  not  be  able  to 
modernize,  either. 

To  me,  modernization  or  the  build- 
ing of  any  weapons  system  should  be 
to  prevent  a  war.  If  we  do  not  have  to 
build  in  order  to  prevent  a  war,  it  is  a 
cheaper,  safer  option  to  follow.  That  is 
what  the  freeze  provides. 

Why  build  a  new  bomber  if  the  Rus- 
sians are  not  going  to  be  able  to  build 
new  technologies  of  their  own. 
Now  I  yield  to  the  gentleman. 
Mr.  HYDE.  I  thank  the  gentleman. 
Now  I  want  to  ask  my  friend,  the 
gentleman     from     New     York     (Mr. 
Solarz)  a  question. 

If  we  cannot  modernize  our  fighter 
fleet,  if  the  state  of  the  art  passes  us 
by  because  say  the  French  build  these 
types  of  aircraft  and  the  French  sell 
the  new  modem  whatever  they  are  to 
Syria,  we,  of  course,  cannot  sell  Israel 
any  more  or  give  Israel  any  advanced 
fighter  aircraft,  but  the  French— and  I 
am  just  hypothecating— the  French,  of 
course,  can  give  or  sell  to  Syria,  Iraq, 
or  whomsoever,  modem  aircraft. 

Now,  what  does  this  do  to  our  allies, 
those  people  that  are  dependent  on  us 
for  modem  fighting  weaponry? 

I  ask  the  question  of  the  gentleman 
from  New  York  (Mr.  Solarz). 

Mr.  AuCOIN.  Let  me  yield  to  my 
friend,  the  gentleman  from  New  York 
(Mr.  Solarz). 

Mr.  SOLARZ.  Well,  the  answer  is 
that  there  is  nothing  in  this  resolution 
which  would  preclude  the  moderniza- 
tion of  conventional  fighter  aircraft. 
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which  we  need  for  our  own  defense 
and  which  our  allies  elsewhere  around 
the  world  need  for  their  defense. 

What  it  does  preclude,  assuming 
there  is  a  negotiated  agreement  with 
the  Soviet  Union,  and  keep  in  mind 
that  the  very  fact  that  the  agreement 
has  to  be  negotiated  builds  in  a  meas- 
ure of  flexibility  here,  is  the  produc- 
tion of  new  nuclear  weapons  systems; 
but  I  want  to  assure  my  good  friend, 
because  I  know  the  gentleman  is  con- 
cerned about  this  matter,  that  it 
would  not  preclude  the  modernization 
and  the  development  and  the  testing 
of  new  conventional  weapons  systems. 

Mr.  HYDE.  Even  though  they  have 
a  dual  capacity  and  they  can  carry  nu- 
clear as  well  as  conventional? 

Mr.  SOLARZ.  WeU.  that  is  right. 
The  gentleman  is  right. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  has  again  ex- 
pired. 

(By  unanimous  consent.  Mr.  AuCoih 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HYDE.  All  right,  that  clarifies 
that  and  I  appreciate  that.  I  thank  the 
gentleman. 

Mr.  AuCOIN.  Mr.  Chairman,  to  con- 
clude my  remarks,  I  want  to  repeat 
why  I  have  trouble  with  the  Stratton 
amendment.  In  the  name  of  modern- 
ization and  in  the  name  of  deployment 
of  moderized  new  weapons,  there  is  an 
open-ended  loophole  by  which  we  can 
add  ever  more  sophisticated  weapons 
to  the  arsenals  of  not  just  our  side,  but 
of  both  sides.  That  really  brings  us 
back  to  square  one.  That  is  where  we 
are  right  now,  and  if  you  listen  care- 
fuUy  to  the  American  people,  what 
they  are  saying  is  that  there  is  a  basic 
insanity  here  and  there  is  no  safety  in 
this.  Instead,  the  people  want  to  freeze 
in  place  the  arsenals  of  both  sides, 
knowing  that  there  already  is  the  de- 
structive capability  to  more  than  oblit- 
erate each  side. 

The  freeze  then  represents  a  new 
kind  of  deterrent,  an  effective  deter- 
rent.   

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  AuCOIN.  I  want  to  complete  my 
statement.  The  gentleman  had  more 
than  5  minutes  in  support  of  his 
amendment. 

The  freeze  is  an  effective  deterrent, 
because  by  the  prohibition  on  testing 
and  on  production  and  on  deployment, 
but  particularly  on  testing,  you  end  up 
creating  in  the  case  of  both  arsenals 
an  unreliability  factor.  I  repeat:  an  un- 
reliability factor. 

What  is  good  about  this  is  that  no 
one  is  going  to  use  an  unreliable 
weapon  for  a  first  strike.  And  over 
time  as  the  freeze  continues  in  place, 
the  imcertainty  this  will  cause  on  the 
part  of  our  military  commanders  and 
on  theirs  would  make  a  first  strike  less 
and  less  likely.  No  one  could  be  confi- 


dent that  he  could  get  away  with  a 
first  strike.  That  is  deterrence. 

What  is  not  deterrence  is  when  we 
keep  stockpiling  one  layer  of  new 
weapons  systems  on  top  of  another. 
That  represents  an  unstable,  destabi- 
lizing first  strike  capability  by  which- 
ever side  does  it.  And  both  sides  now 
are  doing  it. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  AuCOIN.  I  have  personal  respect 
for  the  gentleman,  but  I  do  not  respect 
his  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Stratton,  and 
by  unanimous  consent,  Mr.  AuCoin 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  STRATTON.  Mr.  Chairman.  wIU 
the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  I  say  to  my  good 
friend,  the  gentleman  from  Oregon, 
that  what  this  debate  is  making  per- 
fectly clear  is  that  when  it  comes  to 
trying  to  establish  a  stable  military  re- 
lationship with  other  countries,  a 
freeze  is  obviously  not  the  best  way  to 
go. 

Mr.  AuCOIN.  Well.  I  disagree  with 
the  gentleman  on  that. 

Mr.  STRATTON.  The  best  way  to  go 
is  to  negotiate  with  other  countries,  as 
we  are  already  doing,  very  seriously,  in 
Geneva.  This  way  we  can  meet  the  in- 
dividual cases  as  they  come,  rather 
than  trying  to  apply  some  rigid  formu- 
la, as  the  freeze  would  do,  across  the 
board. 

Mr.  AuCOIN.  I  disagree  with  the 
gentleman.  I  would  like  to  have  my 
time. 

Who  can  say  that  the  plundering  of 
the  Treasury  of  our  Government  to 
the  tune  of  $1.6  billion,  and  God 
knows  how  many  hundreds  of  billions 
of  that  is  proposed  for  new  strategic 
weapons,  or  'the  plundering  of  any 
country's  treasury  for  these  destabiliz- 
ing weapons  with  no  end  in  sight  is 
stable? 

The  only  thing  that  is  stable  is  to 
freeze  things  where  they  are.  Imowing 
that  the  ban  on  testing  is  going  to 
produce  a  lack  of  confidence  in  the 
weapons  on  both  sides.  If  you  do  not 
have  confidence  in  your  weapons, 
whether  you  are  a  Soviet  planner  or  if 
you  are  an  American  planner,  you  are 
not  going  to  chance  a  first  strike.  That 
is  deterrence  and  that  is  stability. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Martin  of 
North  Carolina  and  by  imanimous 
consent,  Mr.  AuCoin  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  will  my  colleague  yield  to 
me? 


Mr.  AuCOIN.  I  am  delighted  to 
yield. 

Mr.  MARTIN  of  North  Carolina. 
Well,  I  appreciate  that  very  much,  be- 
cause I  believe  that  the  gentleman  has 
inadvertently  pointed  out  very  clearly 
what  the  problem  is  and  why  it  is  Im- 
portant to  adopt  the  Stratton  amend- 
ment and  for  other  amendments  that 
seek  to  address  this  obsolescence  prob- 
lem. 

If  I  may  show  this  chart  to  the  gen- 
tleman  

Mr.  AuCOIN.  Well,  I  am  not  going 
to  let  the  gentleman  show  charts  on 
my  time.  If  the  gentleman  has  a  ques- 
tion of  me,  I  would  be  pleased  to. 
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Mr.  MARTIN  of  North  Carolina. 
Well,  all  the  gentleman  has  to  do  is 
turn  his  eyes  the  other  way  if  he  does 
not  want  to  see  the  chart. 

Mr.  AuCOIN.  The  gentleman  can  get 
his  own  time  for  his  charts. 

Mr.  MARTIN  of  North  Carolina. 
The  gentleman  need  not  fear  the 
truth.  The  point  is  shown  on  the  chart 
that  the  United  States  has  77  percent 
of  its  retaliatory  capability  in  weapons 
that  are  over  15  years  old,  in  the  15-  to 
20-year-old  Poseidon  submarines,  and 
the  B-52  bombers,  which  are  15  to  25 
years  old,  while  the  Soviet  Union  has 
only  2  percent  of  their  delivery  capa- 
bilities in  those  older  weapons.  They 
have  77  percent,  which  is  a  first-strike 
force,  of  their  nuclear  capability  in 
their  modem  weapons  that  they  have 
Just  acquired  during  the  last  5  years 
and  that  is  shown  very  clearly.  That  is 
the  reason  why  it  is  so  dangerous  to 
enforce  a  freeze  without  allowing 

Mr.  AuCOIN.  I  have  yielded  to  the 
gentleman.  I  want  to  reclaim  my  time. 

Mr.  MARTIN  of  North  Carolina.  I 
suppose  I  should  thank  the  gentleman 
for  allowing  me  to.  make  part  of  my 
statement  on  the  Stratton  amend- 
ment. 
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Mr.  AuCOIN.  I  have  yielded  to  the 
gentleman.  I  want  to  reclaim  my  time. 

Mr.  MARTIN  of  North  Carolina.  I 
thank  the  gentleman  for  his  generosi- 
ty. 

Mr.  AuCOIN.  The  problem  I  have 
with  the  Stratton  amendment  is  that 
in  the  name  of  modernization,  you 
could  keep  adding  layer  after  layer  of 
expensive,  dangerous,  and  new  sys- 
tems. If  you  think  that  is  going  to 
work  as  deterrence,  look  at  what  we 
have  gained  by  what  we  have  been 
doing  for  the  last  30  years.  We  are  on 
the  brink  of  nuclear  destruction  right 
now.  That  is  what  got  us  here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  (Mr.  AuCoin) 
has  expired. 

(On  request  of  Mr.  Mavroules  and 
by  unanimous  consent.  Mr.  AuCoin 
was  allowed  to  proceed  for  2  additional 
minutes.) 


Mr.  MAVROULES.  BCr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  AuCOIN.  I  yield  to  my  friend, 
the  gentleman  from  Massachusetts. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  yielding,  and  I  appreciate 
this  opportunity. 

Mr.  Chairman,  actually,  we  have 
been  talking  on  this  amendment  now 
for  the  last  3  or  3  Mi  hours.  I  think  the 
rhetoric  is  now  becoming  quite  stale, 
to  be  very  honest  with  you. 

Mr.  AuCOIN.  I  am  sorry  the  gentle- 
man feels  that  way. 

Mr.  MAVROULES.  If  we  are  going 
to  be  candid  relative  to  nuclear  con- 
frontation in  the  future,  you  are  not 
going  to  lessen  that  confrontation  by 
building  more  nuclear  arms.  You  are 
going  to  lessen  that  confrontation  and 
raise  the  threshold  of  a  nuclear  con- 
frontation by  modernizing,  at  least  in 
my  view  and  in  the  view  of  the  mili- 
tary people,  modernizing  your  conven- 
tional arms. 

We  have  heard  so  much  talk  here 
this  afternoon  as  to  what  the  B-1  can 
do  and  what  it  cannot  do.  and  the  B- 
52.  Indeed,  if  you  have  a  freeze,  what- 
ever is  frozen  for  the  United  States 
will  certainly  be  frozen  on  the  other 
side.  There  are  those  who  would  say 
that  the  United  States  does  not  have 
deterrents.  They  talk  about  the  Tri- 
dent and  we  talk  about  aU  the  other 
submarines,  we  talk  about  the  B-52's. 
We  talked  about  the  Poseidons  versus 
the  Soviet  Union. 

Let  me  say  this  to  my  colleagues:  If 
the  Secretary  of  State  and  all  other 
military  personnel  do  not  want  to 
swap  with  the  Soviet  Union,  if  we  are 
in  that  poor  shape  militarily,  I  am  one 
Member  in  Congress  who  wants  to 
swap  with  the  Soviet  Union. 

The  truth  Is,  we  have  deterrents.  Do 
not  let  anyone  kid  you.  So  long  as  the 
Soviet  Union  understands  that  the 
United  States  has  the  capability  to  de- 
stroy them  militarily,  we  have  deter- 
rents, and  the  point  that  somewhere 
along  the  line  we  must  freeze,  and 
then  after  freezing  we  must  reduce. 

Mr.  Chairman,  I  rise  in  support  of 
House  Joint  Resolution  13— for  a 
mutual  and  verifiable  nuclear  freeze 
between  the  United  J>tates  and  Soviet 
Union. 

But,  as  I  address  my  colleagues  on 
this  resolution  and  amendments  pend- 
ing before  the  House,  I  speak  also  to 
President  Reagan  and  his  negotiators 
in  Geneva. 

Millions  of  Americans  have  asked 
the  Members  of  this  Congress  to  take 
a  stand  on  nuclear  arms.  These  Ameri- 
cans—doctors and  lawyers,  school- 
teachers and  ministers,  scientists,  stu- 
dents and  farmers,  alike  have  made  a 
simple  request  of  their  Government— 
that  the  United  States  do  all  in  its 
power  to  stop  the  nuclear  arms  race 
before  it  is  too  late. 

Mr.  Chairman,  that  is  the  request 
that  we  make  of  you  today. 


Rather  than  casting  this  most  seri- 
ous matter  into  some  abstract  battle  of 
the  Armageddon— between  the  forces 
of  good  and  the  forces  of  evil— I  ask 
you  to  join  us. 

For  while  it  is  our  responsibility  to 
maintain  the  "common  defense,"  and 
preserve  our  freedom  and  liberty;  so. 
too.  is  it  our  responsibility  to  reduce 
and  then  end,  the  possibility  of  nu- 
clear war. 

It  has  been  38  years  since  those  mo- 
ments at  Hiroshima  and  Nagasaki  for- 
ever altered  our  history. 

And  the  environment  of  the  Bikini 
Atoll  in  the  Pacific  is  yet  to  recover 
from  the  sinister  clouds  of  the  first 
hydrogen  bomb,  tested  there  in  1954. 

Ending  the  nuclear  arms  race  is  no 
longer  a  dream,  it  is  a  practical  matter 
of  life  and  death— that  is  why  I  advo- 
cate this  freeze  resolution.  If  we  act 
correctly  today  the  entire  world  will 
know  that  it  Is  the  United  States  that 
is  ready  to  take  the  first  steps  toward 
peace  and  ending  the  nuclear  era. 

I  recognize  there  are  those  in  this 
Congress  who  view  a  mutual  and  veri- 
fiable freeze  as  somehow  advantageous 
only  to  the  Soviet  Union.  They  con- 
tend that  a  freeze,  or  any  arms  limita- 
tion agreement,  without  billions  for 
new  and  more  sophisticated  weapons, 
will  lock  us  into  a  position  where  the 
balance  will  be  altered. 

Do  the  Soviets  hold  an  overwhelm- 
ing advantage?  Is  the  security  of  the 
free  world  jeopardized  if  both  sides 
stop  the  nuclear  arms  race  now?  Con- 
sider this  viewpoint  and  then  decide. 

In  September  1981,  then  Secretary 
of  State  Alexander  Haig  expressed  his 
feeling  that  "In  a  contemporary  sense, 
the  United  States  is  very,  very  strong 
and  very,  very  capable  especially  in 
the  strategic  area.  Our  systems  are 
both  more  sophisticated  and  reliable, 
and  more  technologically  sound." 

Then,  last  April,  Secretary  Wein- 
berger was  asked  in  the  Armed  Serv- 
ices Committee,  would  you  rather 
have  at  your  disposal  the  U.S.  nuclear 
arsenal  or  the  Soviet  Union  Arsenal? 

Mr.  Weinberger  responded,  "I  would 
not  for  a  moment  exchange  anything." 

And,  when  the  highest  ranking  mili- 
tary official  in  the  United  States,  Gen. 
John  Vessey,  Chairman  of  the  Joint 
Chiefs  of  Staff,  was  asked  whether  he 
would  swap  U.S.  military  capability 
overall  for  that  of  the  Soviets,  he  re- 
sponded with  an  emphatic  "not  on 
your  life." 

But  yet.  even  with  this  very  credible 
and  massive  national  defense  capabil- 
ity, there  are  those  who  measure  de- 
fense only  by  the  number  of  advanced 
weapons  in  testing  or  production. 
They  ignore  the  simple  truth  that 
peace  is  the  highest  form  of  security. 
And.  the  most  productive  step  toward 
peace  today  is  a  mutual  and  verifiable 
freeze  on  nuclear  weapons. 

The  debate  here  today,  on  the  freeze 
resolution,  is  very  reminiscent  of  an- 


other debate.  In  the  late  1950'8  and 
early  1960'8  the  subject  was  a  nuclear 
test  ban  treaty. 

Proposed  in  1956.  the  goal  was  to 
control  and  outlaw  the  testing  of  nu- 
clear weapons  in  the  Earth's  atmos- 
phere. 

It  made  sense.  For  so  long  as  testing 
in  the  atmosphere  continued,  each 
rain  storm  would  return  to  Earth  the 
radioactivity,  fallout  and  other  poisons 
of  nuclear  explosions. 

During  that  debate,  there  were 
those  like  Senator  Hubert  Humphrey 
who  called  the  test  ban  "a  ray  of  hope 
to  millions  of  worried  people."  But. 
like  today,  there  were  critics  who 
claimed  this  type  of  initiative— not  to 
test  nuclear  weapons  in  our  atmos- 
phere—was "catastrophic  nonsense." 
and  "a  theatrical  gesture." 

In  1963.  the  test  ban  treaty  was 
signed.  And  to  this  day  nuclear  explo- 
sions in  the  atmosphere  have  been 
stopped.  We  are  more  secure  because 
of  it— in  fact  our  planet  is  safer  and 
healthier  because  of  it. 

A  critical  moment  will  soon  be  upon 
us.  As  the  nuclear  arms  race  moves 
toward  developing  ^d  deploying 
faster,  more  acciirate,  more  destruc- 
tive weapons,  we  have  this  day  put 
forth  an  alternative. 

At  Issue  is  not  the  right  of  self-de- 
fense, nor  the  right  to  maintain  our 
national  security.  Nor  is  the  issue  our 
ability  to  respond  to  hostility  and  ag- 
gression. The  United  States  can  con- 
tinue to  preserve  peace  and  freedom 
throughout  the  world. 

Instead,  what  we  ask  is  that  the 
United  States  move  to  stop  the  nucle- 
ar arms  race.  That  is  what  we  request 
of  you,  Mr.  President,  that  you  join  us, 
and  that  you  lead  us. 

Mr.  Chairman,  you  can  end  the  nu- 
clear arms  race.  Take  up  this  chal- 
lenge, and  you  shall  enjoy  the  support 
of  millions. 

And  in  so  doing,  we  will  all  take  a 
step  away  from  nuclear  Armageddon 
and  toward  the  promise  of  the  prophet 
Isaiah,  "when  nation  shall  not  lift  up 
sword  against  nation,  neither  shall 
they  learn  wsir  anymore." 

I  urge  approval  of  the  resolution, 
Mr.  Chairman. 

Mr.  AuCOIN.  I  appreciate  the  gen- 
tleman's comments. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  like  to  enter  into  a  colloquy, 
if  I  could,  with  the  chairman  of  the 
Committee  on  Foreign  Affairs  and  ask 
him  a  question,  if  I  may,  Mr.  Zablocki. 

I  have  read  this  resolution.  I  am  not 
a  lawyer.  I  do  not  read  words  that  are 
not  there.  Let  me  read  to  you  one 
paragraph  on  page  4.  line  19: 

Deciding  when  and  how  to  achieve  a 
mutual  verifiable  freeze  on  testing,  produc- 
tion, and  further  deployment  of  nuclear 
warheads,  missiles,  and  other  delivery  sys- 
tems. 
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My  question  is:  The  P-14,  the  P-15. 
the  F-16  are  all  dual-capable  aircraft. 
They  can  and  in  some  circiunstances 
do  carry  nuclear  weapons.  Will  we 
have  to  stop  building  our  frontline 
conventional  fighters  if  this  resolution 
passes? 

Mr.  ZABLOCKI.  No. 

Mr.  HOPKINS.  Would  the  gentle- 
man define  for  me  what  "other  deliv- 
ery" systems  are? 

Mr.  ZABLOCKI.  Other  delivery  sys- 
tems? 

Mr.  HOPKINS.  Yes.  sir. 

Mr.  ZABLOCKI.  As  far  as  the  intent 
of  the  resolution,  the  weapons  systems 
to  be  included  are  subject  to  negotia- 
tion. 

Mr.  HOPKINS.  What  would  be  in- 
cluded, Mr.  Chairman?  You  have  al- 
ready precluded  some  submarines,  the 
P-14.  P-15,  and  P-16.  What  would  be 
included?  What  are  the  other  delivery 
systems  that  you  speak  of  in  the  reso- 
lution? 

Mr.  ZABLOCKI.  Systems  that  would 
be  used  primarily  for  delivering  nucle- 
ar weapons.  Dual-capable  systems  are 
not  precluded  from  being  maintained 
and  modernized. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  do  not  understand 
this  type  of  colloquy.  Where  does  it 
say  that  dual  ssrstems  are  exempt?  I 
have  been  looking  for  it,  and  I  pointed 
to  the  arguments  of  the  gentleman,  I 
have  pointed  to  the  language  of  the 
report  coming  from  the  gentleman's 
committee,  and  we  cannot  build  any 
airplanes  that  have  dual  purposes. 

Mr.  ZABLOCKI.  Will  the  gentleman 
from  Kentucky  yield  for  the  purpose 
of  responding  to  the  gentleman  from 
Texas? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  When  he  referred 
to  the  report  on  pages  4  and  5,  not 
only  was  he  taldng  these  remarks  out 
of  the  context  of  the  report,  but  that 
part  of  the  report  deals  with  the 
Soviet  systems  and  verification. 

Mr.  KAZEN.  It  says: 

Furthermore,  a  freeze  would  mean  a  stop 
to  all  activities  in  any  weapons  program  to 
be  included  so  that  the  detection  of  even 
one  new  missile  or  aircraft  would  be  evi- 
dence of  a  violation. 

Now,  you  decide  what  it  says. 

Mr.  ZABLOCKI.  If  the  gentleman 
will  yield  further,  the  gentleman  from 
Texas  again  began  in  the  middle  of 
the  paragraph.  Read  the  whole  para- 
graph, and  the  paragraph  before. 

Mr.  KAZEN.  All  right. 

It  should  also  be  pointed  out  that  uncer- 
tainties in  verification  of  nuclear  weapons 
production  can  be  compensated  for  by  the 
high  confidence  in  verification  regarding 
testing   and   deployment.    Furthermore,    a 


freeze  would  mean  a  stop  to  all  activities  in 
any  weapons  program  to  be  Included. 

That  means  that  the  wing  of  a  B-52 
cannot  be  modified.  The  B-52.  for  the 
gentleman's  edification,  is  a  delivery 
system.  It  is  the  latest  that  we  have 
and  it  is  obsolete. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  it  seems  to  me  that 
we  also  have  a  problem  here  when  we 
are  talking  about  mutual.  If  I  under- 
stand the  argument  that  is  taking 
place  here,  many  of  our  missiles  could 
be  modified  to  carry  conventional  ton- 
nage. The  missile  systems  could  very 
definitely  be  used  for  nonnuclear  ca- 
pabilities. 

Now,  does  that  mean  that  the  mis- 
sile systems,  then,  are  also  exempt, 
and  does  that  mean  that  looking  at 
the  record  of  this  debate,  that  the 
Soviet  Union  could  decide  that  all  of 
their  new  missile  systems  are  exempt 
because  they  could  use  them  for  pur- 
poses other  than  for  nuclear  delivery? 

It  seems  to  me  that  we  have  terribly 
muddied  the  waters  here  and  have 
probably  created  a  situation  that  no 
one  will  be  able  to  interpret  for  the 
record^ 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  this  confusion  has  to 
be  cleared  up  because  earlier  the  gen- 
tleman from  New  York  (Mr.  Strat- 
TON)  was  accused  of  opening  a  loop- 
hole through  which  you  could  drive  a 
B-1  bomber,  so  to  speak.  Now  the 
loophole  is  on  the  other  side  of  this 
equation  and  the  chairman  should  tell 
us  whether  or  not  the  intent  of  the 
resolution  is  to  exempt  dual-delivery 
systems. 

Is  what  the  gentleman  from  Penn- 
sylvania has  suggested  a  loophole  or  a 
potential  loophole  that  might  cause 
problems  for  not  only  this  coimtry  but 
for  verifying  compliance  with  the 
agreement?  Would  the  chairman 
answer  that  question? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  has  again 
expired. 

(By  unanimous  consent,  Mr.  Hop- 
kins was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  KEMP.  I  addressed  my  question 
to  the  chairman,  and  I  think  it  is  one 
on  which  the  House  needs  to  get  clari- 
fication. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 


Mr.  Chairman,  the  reference  that 
the  gentleman  from  Wisconsin  had  as 
to  the  loophole  in  the  amendment  of- 
fered by  the  gentleman  from  New 
York  (Mr.  Stratton)  was  to  the  nucle- 
ar modernization  program.  It  did  not 
mean,  in  any  way  that  the  gentleman 
from  Wisconsin  was  not  concerned 
about  the  maintenance  and  the  mod- 
ernization of  military  equipment  that 
has  a  dual  purpose. 

Mr.  KEMP.  If  the  gentleman  would 
yield  further,  I  do  not  think  the  ques- 
tion has  been  answered.  I  do  not  mean 
to  imply  that  the  gentleman  has  been 
disingenuous,  but  the  question  was 
whether  or  not  it  was  possible  in  the 
freeze  resolution  to  exempt  systems 
that  have  a  dual  role;  that  is.  one  con- 
ventional or  strategic  nuclear.  It 
seemed  to  me  you  said  yes,  and  when  I 
pressed  the  question  home,  you  went 
back  to  the  modernization  issue. 

Por  example:  What  about  the  space 
satellite?  Does  that  have  a  possible  ap- 
plication that  might  be  part  of  the  ex- 
emption because  it  would  have  a  dual 
capability  in  some  future  time? 

D  2010 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOPKINS.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
systems  to  be  negotiated  is  a  matter 
for  the  negotiators  to  decide. 

Most  people  think  that  this  is  an 
automatic  freeze,  that  the  freeze 
begins  immediately  when  this  resolu- 
tion would  be  adopted.  Nothing  could 
be  further  from  the  truth.  There  has 
to  be  a  mutual,  verifiable  freeze  to  be 
negotiated. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  (Mr.  Hop- 
kins) has  expired. 

(By  imanimous  consent,  Mr.  Hop- 
kins was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  HOPKINS.  Mr.  Chairman,  is  the 
gentleman  saying  that  all  dual  systems 
are  excluded  from  his  resolution?  Is 
that  correct?  Is  that  what  the  gentle- 
man is  saying? 

Mr.  ZABLOCKI.  If  the  gentleman 
will  yield,  yes.  As  often  as  I  have  said 
it,  yes.  Unless  the  negotiators  would 
include  them,  they  would  be  excluded. 

Mr.  HOPKINS.  Does  that  also  mean 
that  we  would  be  able  now  to  sell  P- 
16's  to  Israel? 

Mr.  ZABLOCKI.  That  has  nothing 
to  do  with  this  resolution.  FMS  sales 
to  Israel  or  any  other  country  have 
nothing  to  do  with  this  issue. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  here  is 
the  point  this  gentleman  from  New 
York  would  like  to  make  at  this  point 
in  the  debate.  What  bothers  me  so  far 
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is  that  the  distinguished  chairman  of 
the  committee  is  suggesting  that  we 
will  leave  that  up  to  the  negotiators, 
that  that  question  of  dual  purpose  will 
be  left  up  to  the  negotiators.  We  are 
simply  giving  our  negotiators  the  au- 
thority. The  gentleman  keeps  men- 
tioning the  negotiations,  how  much 
flexibility  they  have,  how  much  oppor- 
tunity they  have,  and  how  many  ambi- 
guities will  either  be  replaced  or  intro- 
duced in  those  negotiations.  And  all  of 
a  suddcQ'  those  of  us  who  have  sug- 
gested the  maximum  negotiating  pos- 
ture of  this  coimtry  should  l>e  to  give 
our  representatives  the  opportunity  to 
negotiate  either  a  freeze  or  a  reduc- 
tion. I  understand  that  the  gentleman 
is  inflexible  on  this  one  issue  only. 
The  gentleman  insists  on  putting  the 
freeze  before  the  reduction,  and  the 
President  wants  to  put  the  reduction 
as  the  prime  goal.  Why  is  that? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  (Mr.  Hop- 
kins) has  again  expired. 

(On  request  of  Mr.  Kemp  and  by 
unanimous  consent,  Mr.  Hopkins  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KEMP.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  let  me 
ask,  why  does  the  gentleman  trust  our 
negotiators  to  remove  these  ambigu- 
ities and  close  these  loopholes,  yet 
wants  to  suggest  that  the  opening 
gambit  of  our  negotiations  in  Geneva 
should  be  the  freeze?  Why  should  the 
opening  gambit  not  be  the  reduction, 
if  that  might  be  the  opportunity  we 
could  exploit? 

Why  does  the  gentleman  want  to 
give  such  negotiation  flexibility  to  our 
negotiators  and  trust  them  on  that 
basis  and  yet  send  them  the  signal 
that  they  ought  to  abandon  what  they 
are  doing  now  and  come  home  and 
later  return  to  make  the  freeze  their 
very  first  and  opening  bid. 

Mr.  Chairman,  would  the  gentleman 
address  himself  to  that  question? 

Mr.  ZABLOCKI.  What  is  the  gentle- 
man's question? 

Mr.  KEMP.  Mr.  Chairman,  I  am 
more  than  disappointed  in  our  com- 
mittee chairman.  I  believe  he  under- 
stands the  question. 

All  I  am  suggesting  is  that  I  think 
the  gentleman  knows  that  what  I  have 
suggested  is  simply  this:  That  he  is 
willing  to  allow  the  negotiators  maxi- 
mum leverage  and  maximum  flexibil- 
ity to  decide  things  such  as  were  raised 
on  the  floor  about  dual  systems  and 
yet  does  not  want  to  give  our  negotia- 
tors the  flexibility  I  mentioned? 

Mr.  ZABLOCKI.  The  gentleman  pre- 
sumes that  is  a  question?  The  gentle- 
man is  presuming  what  my  position  is. 

Mr.  KEMP.  Why  does  the  commit- 
tee chairman  not  clarify  it,  then? 

Why  trust  the  negotiators  to  be 
flexible  with  regard  to  dual  systems 
and  not  trust  them  to  be  flexible  with 
regard  to  negotiating  a  reduction  in 


nuclear  arms  such  a  President  Reagan 
has  opened  with  in  the  START  talks? 
Why  use  the  START  talks  as  a  freeze? 
Why  not  use  the  START  talks  as  a  re- 
duction? 

Mr.  ZABLOCKI.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  will  try  in 
the  clearest  way  to  answer  his  ques- 
tion. Will  the  gentleman  yield? 

Mr.  HOPKINS.  Yes;  I  am  delighted 
to  jrield  to  the  committee  chairman. 

Mr.  ZABLOCKI.  Mr.  Chairman,  as 
the  gentleman  from  New  York  knows, 
the  resolution  sets  out  the  objectives 
for  the  START  talks.  If  the  resolution 
would  indeed  try  to  dictate  to  the  ne- 
gotiations, he  would  be  the  first  to 
criticize  that  position. 

The  resolution  clearly  leaves  it  up  to 
the  President  of  the  United  States  as 
to  the  manner  of  when  and  how  to  ne- 
gotiate the  objectives  for  the  START 
talks.  The  resolution  does  not  go  into 
what  specific  systems  will  be  included 
in  the  START  negotiations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  (Mr.  Hop- 
kins) has  again  expired. 

(On  request  of  Mr.  Kemp,  and  by 
unanimous  consent,  Mr.  Hopkins  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  let  me 
say  to  the  gentleman:  "The  buck  stops 
there,  Mr.  Chairman,  and  you  have 
got  to  stand  up." 

Look,  let  me  point  out  what  bothers 
us. 

Mr.  ZABLOCKI.  We  want  to  point 
out  to  the  gentleman  that  we  hope 
that  this  resolution  will  be  approved 
this  evening. 

Mr.  KEMP.  Mr.  Chairman,  the  gen- 
tleman is  suggesting  that  we  go  to  the 
START  talks,  the  strategic  arms  re- 
duction talks 

Mr.  ZABLOCKI.  We  are  already  in 
them. 

Mr.  KEMP.  And  use  as  our  opening 
gambit  not  reducing  nuclear  strategic 
weapons  but  freezing  them,  and  it  says 
so  in  this  resolution.  That  is  what 
troubles  many  of  us  who  think  that 
the  resolution  is  directing  the  negotia- 
tors through  the  President  of  the 
United  States  to  negotiate  not  reduc- 
tions but  to  start  with  an  immediate 
freeze  across  the  board. 

Mr.  ZABLOCBCI.  Mr.  Chairman,  if 
the  gentleman  wiU  yield,  let  me  re- 
spond to  the  gentleman  from  New 
York. 

Mr.  HOPKINS.  I  am  delighted  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
wish  to  call  the  gentleman's  attention 
to  page  5,  line  11,  subparagraph  (6), 
where  the  resolution  explicitly  states: 
"Incorporating  ongoing  negotiations 
in  Geneva  on  intermediate-range  nu- 


clear systems  into  the  START  negotia- 
tions." 

We  are  not  in  any  way  instructing, 
as  the  gentleman  interprets  it,  in  the 
resolution. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield  again  to  me? 

Mr.  HOPKINS.  I  yield  to  the  gentle- 
man from  New  York. 

B^.  KEMP.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  reading  line  11. 
paragraph  (6)  because  the  gentleman 
has  quite  candidly  addressed  one  of 
my  concerns,  and  the  gentleman  wants 
the  START  negotiations  to  go  on. 

All  I  am  suggesting,  Mr.  Chairman, 
is  that  the  gentleman  is  telling  our  ne- 
gotiators through  this  resolution  that 
they  should  begin  as  their  opening  bid 
in  the  negotiations  not  to  reduce  arms 
but  to  freeze  them,  and  I  wonder  why 
he  would  not  want  to  negotiate  the  re- 
duction immediately  if  that  could  be  a 
possibility.  Why  should  we  be  freezing 
the  terror?  Why  should  we  not  be  re- 
ducing the  terror? 

Mr.  ZABLOCKI.  Because  in  my 
opinion  that  should  be  the  next  step. 

Mr.  KEMP.  That  shows  the  vacuity 
of  the  proposal. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  (Mr.  Hop- 
kins) has  again  expired. 

Mr.  WALKER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Kentucky  (Mr.  Hopkins)  be 
allowed  to  proceed  for  2  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  AuCOIN.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  re- 
spond to  a  couple  of  things  that  have 
been  said  here.  I  am  not  a  member  of 
this  committee,  and  I  am  not  sure  in 
all  cases  what  was  meant  by  the  lan- 
guage, but  I  have  read  the  language  of 
this  resolution  and  support  the  resolu- 
tion as  stated. 

I  would  like  to  respond  to  a  couple  of 
points  raised  on  the  other  side.  The 
first  is  the  last  point  raised  by  the  gen- 
tleman from  New  York  (Mr.  Kemp) 
about  whether  we  are  instructing  the 
people  to  negotiate  a  freeze  followed 
by  reductions,  and  why  is  this  differ- 
ent from  instructing  them  on  dual  ca- 
pable systems? 

It  seems  to  me  that  the  first  of  those 
things  is  a  policy  decision.  The  one 
thing  we  are  doing  is  a  policy,  and  the 
policy  of  this  resolution  says:  "Let's 
have  freeze  followed  by  reductions." 

Now,  that  is  a  policy.  It  is  an  appro- 
priate thing  for  the  Congress  to  in- 
struct or  to  vote  on  in  a  resolution, 
and  it  is  an  appropriate  thing  for  Con- 
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gress  to  do.  Whether  dual  capable  sys- 
tems are  included  or  not  included  and 
how  to  tell  the  difference  and  other 
related  things  is  a  negotiating  matter. 
That  is  relatively  a  detail  of  the  issue, 
and  it  seems  to  me  it  is  very  appropri- 
ate that  we  leave  that  issue  to  the  ne- 
gotiators. 

Let  me  make  a  response  to  a  second 
point  that  was  raised.  The  charts  are 
not  here,  and  I  wonder  if  we  can  get 
those  charts  back  out  here  for  a 
second. 

Mr.  KEMP.  Mr.  Chairman,  if  the 
gentleman  will  yield,  while  he  is  wait- 
ing, will  the  gentleman  answer  a  ques- 
tion for  me? 

Mr.  ASPIN.  Yes;  I  would  be  happy 
to  answer  the  gentleman's  question. 

Mr.  KEMP.  Let  me  ask  a  question  of 
immediate  concern. 

Mr.  ASPIN.  Surely. 

Mr.  KEMP.  The  question  is  simply 
this:  Would  it  be  possible  given  the 
gentleman's  rationale  to  be  able  to  get 
the  Soviets  to  the  theater  nuclear 
talks  without  some  willingness  on 
behalf  of  West  Germany  and  other 
NATO  allies  as  well  as  the  United 
States  to  deploy  the  Pershing  missile? 
Would  they  be  willing  to  negotiate  a 
reduction  to  zero  as  President  Reagan 
has  called  for  or  a  reduction  of  the 
SS-20's  absent  our  willingness  to 
deploy  the  Pershing  intermediate- 
range  missile? 

Mr.  ASPIN.  No:  I  do  not  think  so. 
but  I  think  that  the  threat  of  deploy- 
ment is  as  good  as  the  deployment. 

D  2020 

Mr.  KEMP.  This  is  true,  but  it  takes 
the  credibility  of  deployment  and  of 
the  threat.  If  the  U.S.  Congress  simply 
said  to  the  world  via  a  freeze  resolu- 
tion that  there  was  to  be  no  deploy- 
ment of  the  Pershing  II  missile  it 
would  deter  negotiations  and  threaten 
our  alliance. 

Mr.  ASPIN.  If  we  negotiate. 

Mr.  KEMP.  Would  that  not  deter? 

Mr.  ASPIN.  If  we  have  a  negotiation 
and  if  we  had  a  freeze  then  there  are 
certain  circumstances— wait  a 
minute— what  we  would  be  doing 
would  be  to  hold  back  on  our  deploy- 
ment of  certain  weapons,  and  they 
would  hold  back  on  their  deployments 
of  weapons,  and  I  am  going  to  get  to 
that  if  you  wiU  let  me  refer  to  the 
chart. 

It  does  mean  that  in  certain  circiun- 
stances  the  Soviets  would  have  an  ad- 
vantage in  some  areas  and  we  would 
have  an  advantage  in  other  areas. 

Mr.  KEMP.  On  the  question  of  what 
we  are  talking  about,  such  as  theater 
nuclear  weapons? 

Mr.  ASPIN.  Give  me  a  chance  to  go 
through  what  I  am  trying  to  get  to. 
and  we  will  go  back  to  your  question. 
We  will  go  back  after  I  have  had  a 
chance  to  explain  it.  If  you  are  still 
puzzled. 


Mr.  DANIEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  DANIEL.  I  thank  the  gentleman 
for  yielding.  Let  me  ask  you  this  ques- 
tion. What  would  happen  if  there  were 
no  new  negotiations?  Suppose  the  So- 
viets just  decided  to  drag  their  feet  for 
5  years?  By  that  time  our  weapons 
would  have  deteriorated  to  the  point 
that  they  were  no  longer  operable  at 
which  time  we  are  subject  to  economic 
blackmail. 

Mr.  ASPIN.  Let  me  make  one  thing 
very  clear.  As  I  read  this,  and  again.  I 
am  not  a  member  of  this  committee,  as 
I  read  this,  as  the  negotiations  are 
going  on,  we  can  do  whatever  we  want 
in  the  way  of  modernization  and  build- 
ing of  systems.  This  is  as  I  read  it.  I 
am  telling  you  that  I  am  looking  at 
this  thing  as  a  person  who  is  not  on 
the  Foreign  Affairs  Committee.  I  am  a 
member  of  the  Armed  Services  Com- 
mittee. 

But,  I  read  this  document  as  saying 
that  until  there  is  a  freeze  agreed  to, 
then  both  sides  are  free  to  proceed 
with  what  they  want,  what  they  were 
planning  to  do. 

Mr.  DANIEL.  I  thank  the  gentle- 
man. 

Mr.  ASPIN.  Once  the  freeze  is 
agreed  to,  then  the  freeze  goes  into 
effect  as  agreed.  Now  that  is  as  I  read 
the  document. 

Mr.  GINGRICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  GINGRICH.  On  that  point, 
which  several  of  us  over  here  seem  to 
think  that  the  gentleman  from  Massa- 
chusetts (Mr.  Markey)  would  not 
agree  with,  leads  me  to  say  something 
for  a  second  that  may  be  thought  to 
be  very  radical,  but  I  say  it  because 
the  Speaker,  the  majority  leader,  the 
chairman  of  the  committee,  and  the 
gentleman  from  Massachusetts  (Mr. 
Market)  are  all  here. 

If,  in  fact,  this  resolution  is  as  im- 
portant as  you  would  have  us  believe, 
my  chaUenge  to  you  is  very  simple.  If 
you  read  the  unedited  transcript  of 
what  each  of  you  has  said  tonight  and 
do  not  go  back  and  edit  it  you  will  be 
very  embarrassed  about  the  range  of 
opinions  about  what  you  mean  by 
your  resolution. 

I  would  suggest  if  you  are  serious 
that  you  rise  as  a  committee,  rewrite 
this  and  clarify  it,  and  bring  it  back, 
and  if  you  are  not  going  to  do  that 
then  I  think  it  is  clear  that  this  is 
simply  a  partisan  ideological  gesture 
about  which  you  are  not  even  agreed 
among  yourselves. 

Mr.  ASPIN.  I  yielded  to  the  gentle- 
man because  I  thought  he  was  going 
to  ask  a  question.  But  seeing  as  how 
he  made  a  statement,  let  me  make  a 
statement. 


On  any  resolution  you  have  differ- 
ent people  joining  into  it  for  different 
purposes,  and  maybe  they  interpret  it 
differently.  So  it  is  not  surprising  to 
me  to  find  various  people  voting  both 
for  a  resolution  and  against  a  resolu- 
tion, although  the  people  in  and 
among  themselves  may  not  agree  on 
the  particulars. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr. 
AspiN)  has  again  expired. 

Mr.  KEMP.  Mr.  Chairman.  I  ask 
unanimous  consent  the  gentleman 
have  3  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York?  

Mr.  WALKER.  Mr.  Chairman,  re- 
serving the  right  to  object 

Mr.  ASPIN.  I  would  like,  if  I 
could 

Mr.  WALKER.  Reserving  the  right 
to  object. 

The  CHAIRMAN.  The  gentleman 
has  requested  unanimous  consent  to 
proceed  for  3  additional  minutes. 

Mr.  ASPIN.  I  did  not  request  it.  The 
gentleman  from  New  York  (Mr.  Kemp) 
requested  it. 

Mr.  WALKER.  And  I  am  reserving 
the  right  to  object,  and  I  shall  not 
object. 

But  I  want  to  make  a  point  that  a 
moment  ago  when  the  debate  was 
taking  place  and  I  asked  for  2  addi- 
tional minutes  to  make  a  point,  objec- 
tion was  heard  on  the  other  side.  I  just 
take  the  time  here  to  raise  the  point 
that  that  game  can  be  played  several 
ways  and  it  would  be  a  shame  in  a 
debate  of  this  kind  to  cut  off  debate 
the  way  it  was  cut  off  just  a  few  mo- 
ments ago. 

I  am  not  going  to  object.  I  want  the 
gentleman  to  have  his  time  but  I  think 
we  need  to  make  certain  that  debate 
on  something  of  this  importance  is  al- 
lowed to  continue. 

Mr.  ASPIN.  I  would  like  to  assure 
the  gentleman  from  Pennsylvania  that 
I  did  not  object  to  his  request. 

Mr.  WALKER.  I  agree,  and  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York  (Mr.  Kemp)  that  the  gentle- 
man from  Wisconsin  (Mr.  Aspin)  have 
3  additional  minutes? 

There  was  no  objection. 

Mr.  ASPIN.  If  I  can,  let  me  finish 
my  spiel  here  before  we  get  cut  off 
again. 

The  point  that  has  been  made  in  sev- 
eral of  the  remarlcs  made  by  people  on 
this  side  is  that  if  we  put  on  the  freeze 
we  will  be  behind  the  Soviet  Union  be- 
cause our  systems  are  older  than  the 
Soviet  Union's  systems. 

I  would  tell  the  Members  of  this 
body  that  that  is  true  in  regard  to  the 
land-based  systems.  But  in  fact,  a 
freeze  that  is  kept  on  both  sides  is  of 
enormous  help  to  us  in  terms  of  bomb- 


ers and  in  terms  of  submarine- 
launched  missiles,  although  the  Sovi- 
ets would  retain  an  advantage  in  the 
ICBM's. 

I  think  it  was  pointed  out  in  part  on 
this  chart  because  if  you  notice,  yes. 
the  B-S2's  are  old  and  the  Bears  and 
the  Bisons,  which  are  Soviet  bombers, 
are  older  still,  and  they  are  smaller. 

Mr.  MARTIN  of  North  Carolina.  No; 
that  is  not  what  it  says. 

Mr.  ASPIN.  Over  here  you  have 
some  of  the  Backfires,  which  is  the 
latest  number  of  Soviet  planes.  But 
this  chart  does  not  show  the  United 
States  which  has  the  PB-lll's. 

Mr.  MARTIN  of  North  Carolina. 
Yes:  it  does.  It  does  show  the  B-lll's 
in  the  5-  to  10-year  span. 

Mr.  ASPIN.  Yes.  OK.  It  has  some 
PB-lll's.  But  the  Backfires,  the  Back- 
fires are  the  latest  version  of  the 
Soviet  planes. 

But  in  terms  of  overall  age  of  bomb- 
ers, the  United  States'  bombers  are 
less  old  than  the  Soviet  Union's. 

Let  me  finish.  The  second  thing  is 
that  in  terms  of  the  submarine- 
launched  ballistic  missUes,  the  subma- 
rine missiles  that  both  sides  have,  the 
U.S.  submarine  missiles  are  greatly  su- 
perior to  the  Soviet  Union's  missiles  in 
terms  of  accuracy,  very,  very  much  su- 
perior to  the  Soviet  Union  in  terms  of 
accuracy. 

Among  the  latest  submarine  mis- 
siles, the  less  than  5-year-old  category, 
the  United  States'  Trident  missiles  are 
here  and  the  Typhoon  missiles  are 
there. 

So  what  I  am  saying  is  that  in  the 
total  picture  I  think  it  is  correct  to  say 
that  if  a  freeze  went  in  on  both  sides 
right  now  that  the  advantage  to  the 
Soviet  Union  would  be  In  the  land- 
based  systems.  They  are  newer,  they 
are  modem,  and  they  are  very  good. 
They  are  very  accurate.  The  advan- 
tage to  the  United  States  would  be  in 
the  bomber  systems  which  we  have 
always  emphasized  much  more  than 
the  Soviet  Union  has  over  history, 
and,  second,  the  advantage  to  oiu-  side 
would  be  in  the  submarine-launched 
ballistic  missiles  because  we  have  sjb- 
marine  missiles  which  are  very  much 
more  accurate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr. 
Aspin)  has  again  expired. 

(At  the  request  of  Mr.  Downey  of 
New  York  and  by  unanimous  consent 
Mr.  AspiN  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  ASPIN.  The  point  is,  and  I  am 
contending  this,  and  I  hope  all  of  you 
will  understand  what  I  am  saying  be- 
cause It  Is  absolutely  true,  what  we 
have  got  here  Is  somewhat  of  a  bal- 
ance. If  this  freeze  goes  into  effect  it 
will  be  advantageous  to  the  Soviets  on 
the  ICBM's  and  It  will  be  advanta- 
geous to  us  on  the  bombers  and  the 
submarine-launched  ballistic  missiles. 


I  think  that  is  a  very  important  point 
to  understand. 

Mr.  BIARTIN  of  North  Carolina. 
Will  the  gentleman  yield? 

Mr.  ASPIN.  Let  me  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  MARTIN  of  North  Carolina. 
The  gentleman  said  that  he  would 
eventually  yield.  But  If  the  gentleman 
will  look  at  the  chart  he  referred  to,  it 
does  not  show  what  the  gentleman  has 
described.  If  you  look  at  the  ages  that 
are  shown  for  all  delivery  systems,  you 
will  see  that  the  United  States  has  77 
percent  of  its  delivery  capability  in 
those  old  Poseidon  submarines  that 
are  15  to  20  years  old,  and  In  the  old 
B-52  bombers  that  are  15  to  25  years 
old. 

The  Soviet  Union,  the  little  red 
wedge  the  gentleman  referred  to  as 
the  Bear  and  the  Bisons  in  the  20  to 
25  years,  that  is  a  mere  2  percent  of 
their  capability  and  that  means  noth- 
ing to  them.  They  have  no  other  weap- 
ons over  15  years  old.  Instead  three- 
fourths  of  theirs  are  brand  new.  less 
than  5  years  old.  So  they  have  no  simi- 
lar obsolescence  problem. 

Mr.  ASPIN.  But  it  is  a  very  high  per- 
centage. 

Mr.  MARTIN  of  North  Carolina. 
What  it  means  is  that  we  will  be  facing 
unilateral  attrition  as  our  older  sub- 
marines and  the  bombers  reach  fleet 
obsolescence,  and  that  is  a  problem 
that  we  cannot  just  repair  through  the 
maintenance  program  proposed  by  the 
gentleman  from  Wisconsin,  Mr.  Za- 

BLOCKI 

Mr.  ASPIN.  If  I  can  take  back  the 
time,  please.  I  would  point  out  to  the 
gentleman  that  the  Bear  and  the 
Bison,  the  gentleman  says  it  Is  a  very 
smaU  percentage  of  the  Soviet 
forces 

Mr.  MARTIN  of  North  Carolina. 
Two  percent. 

Mr.  ASPIN.  That  is  true,  but  it  is  a 
very  high  percentage  of  their  bomber 
forces. 

What  I  am  saying  is  that  we  are 
ahead,  if  we  go  into  a  freeze,  and  a 
freeze  will  help  us  on  one  leg  of  the 
triad,  the  bombers,  and  it  will  help  us 
on  a  second  leg  of  the  triad,  the  sub- 
marines. It  will  not  be  good  for  the 
United  States  In  the  third  leg  of  the 
triad,  the  ICBM's. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASPIN.  Let  me  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  LEACH  of  Iowa.  I  appreciate 
the  gentleman  yielding.  I  would  Just 
like  to  add  another  observation  with 
regard  to  the  chart  the  gentleman  just 
mentioned.  Sometimes  facts  are  facts, 
but  they  do  not  present  the  full  pic- 
ture. That  chart  Is  accurate.  But  above 
all  what  we  have  to  be  concerned  with 
is  the  capability  of  missiles  rather 
than  their  age. 

What  we  have  Is  a  situation  a  little 
bit  like  someone  walking  down  the 


street,  nmning  Into  someone  running 
out  of  a  bank  carrying  a  satchel  of 
money,  and  waving  a  g\m,  and  asking 
"What  are  you  doing?" 

The  gun  waver  might  say,  "I  am 
waiting  for  a  car."  That  may  be  a  true 
description,  but  it  is  not  the  whole 
true  picture. 
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The  true  picture  in  the  debate 
before  us  today  must  take  into  consid- 
eration capability.  All  we  have  repre- 
sented in  those  blue  lines  representing 
U.S.  nuclear  forces  is  the  capacity  to 
destroy  at  a  minimum  the  Northern 
Hemisphere  and  in  all  likelihood  the 
entire  glot>e.  It  does  not  matter  what 
the  age  of  a  missile  is  if  its  capability 
remains  awesome.  And  we  have  that 
capability  in  spades.  For  anyone  to  be 
embarrassed  about  anythiiig  in  this 
debate.  It  Is  not  about  this  resolution, 
it  Is  the  fact  that  we  have  lost  the  big 
picture.  The  big  picture  Is  that  we  can 
destroy  this  entire  world.  To  go  back 
on  this  resolution,  to  reject  a  freeze 
approach  is  nonsense. 

(On  request  of  Mr.  "Dowsky  of  New 
York  and  by  unanimous  consent.  Mr. 
Aspin  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  I  appreciate  the  gentle- 
man yielding. 

I  say  to  my  friend  from  Iowa,  is  the 
purpose  solely  to  freeze  the  most  de- 
stabilizing part  of  the  strategic  deter- 
rent? Because  in  fact  it  Is  the  land 
based  leg  of  the  triad  that  gives  them 
the  edge  as  the  gentleman  pointed  out 
and  that  is  the  most  destablizing  part. 
So,  In  effect  you  are  freezing  the  most 
destabilizing  when  the  President 
wants  to  reduce  It.  And  If  I  remember 
correctly.  It  was  Mr.  Carter  and  his  ne- 
gotiators who  wanted  to  reduce  land 
based  ICBM's  and  I  would  think  the 
gentleman  from  Iowa  would  reserve  at 
least  a  little  bit  of  his  righteous  indig- 
nation for  those  who  want  to  freeze 
the  destabilizing  weapons.  How  about 
some  concern  for  those  who  want  to 
reduce  it? 

Mr.  LEACH  of  Iowa.  Will  the  gentle- 
man yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  LEACH  of  Iowa.  I  thank  the 
gentleman. 

I  would  say  the  gentleman  from 
Iowa  and,  as  far  as  I  Icnow  every  freeze 
supporter  prefers  reductions.  We  all 
want  reductions.  But  the  point  Is 
someplace  you  have  to  stop.  This  ad- 
ministration has  been  in  office  for 
over  2  years  and  has  not  stopped. 

We  favor  reductions;  we  think  there 
is  a  point  in  time  that  you  have  to  stop 
and  then  you  reduce.  But  there  Is  no 
conflict  here  with  the  goal  of  reduc- 
tion. 
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Mr.  DOWNEY  of  New  York.  WUl 
the  gentlenum  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY  of  New  York.  I  think 
it  is  important  for  us  to  realize  and  I 
thank  the  gentleman  from  Iowa  for 
bringing  us  back  to  the  perspective, 
the  question  of  what  is  deterrence  and 
how  is  it  best  achieved.  There  is  no 
doubt  in  my  mind  the  best  way  to 
achieve  the  deterrence  is  through  the 
freeze.  I  want  to  propound  a  question 
to  the  gentleman.  It  is  often  stated 
that  the  SS-18's.  SS-19's.  and  SS-17's 
constitute  a  capability  against  our 
land-based  missiles.  If  we  were  to  have 
a  freeze  and  there  was  to  be  a  severe 
limit  on  the  competence  testing  of  bal- 
listic missiles,  that  would  apply  to 
both  the  Soviets  and  to  the  United 
States,  the  integrity  of  our  land-based 
systems  would  be  enhanced  by  the 
freeze.  If  you  take  a  look  however  at 
the  President's  START  proposal  of 
850  land-based  missiles  and  you  calcu- 
late that  the  Soviets  MIRV'd  missiles 
are  going  to  have  a  mix  of  MIRV'd 
warheads  imd  highly  accurate  ones, 
you  will  find  from  the  President's  pro- 
posal that  the  land-based  segment  of 
our  triad  is  in  a  worse  situation  over 
time  than  if  you  freeze  the  weapons 
and  freeze  the  flight  testing.  So  that 
from  an  arms  control  point  of  view, 
and  from  a  deterrence  point  of  view. 
you  not  only  buy  additional  capability 
with  our  sea-based  and  bomber  leg  sys- 
tems but  you  preserve  your  land-based 
system  because  you  cannot  flight  test 
or  there  are  limited  flight  tests  and 
they  cannot  flight  test  and  flight  tests 
are  essential  to  those  who  desire  to  go 
first.  We  have  already  eschewed  the 
notion  of  going  first.  What  we  have 
said  is  we  will  not  go  first  with  nuclear 
strategic  weapons,  but  we  believe  the 
Soviets  are  building  up,  possibly  to  do 
that.  If  they  are  restricted  in  the 
nimiber  of  flight  tests  they  cannot 
possibly  coordinate  an  attack  that 
would  be  an  effective  first  strike 
against  our  land-based  systems.  So  the 
freeze  buys  us  a  lot  more  deterrence 
than  either  the  START  proposal  or 
the  other  proposal. 

(By  unanimous  consent,  Mr.  Aspin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASPIN.  Let  me  recap  and  I  will 
yield  again. 

In  response  to  the  gentleman  from 
New  York's  point  what  the  freeze  does 
about  the  destabilising  situation  is  the 
point  Mr.  DowiTZY  made  about  flight 
tests. 

Second,  but  more  important  is  that 
it  preserves  the  other  legs  of  the  triad 
which  the  really  destabilizing  thing 
come  if  there  is  an  antisubmarine  war- 
fare breakthrough  which  then  puts  in 
Jeopardy  the  submarine  leg  of  the 
triad.  So  what  the  freeze  would  do, 
what  you  are  talking  about  in  this  is  to 
try  to  observe  the  deterrence  and  I 


think  the  freeze  does  a  pretty  good  Job 
of  it.  

Mr.  HUNTER.  Will  the  gentleman 
yield? 

Mr.  ASPIN.  1 3ield  to  the  gentleman 
from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Let  me  ask  the  gentleman  a  ques- 
tion. You  said  we  have  an  advantage 
now  in  submarines,  we  would  have  an 
advantage  under  the  freeze.  The  last 
Poseidon  submarine  that  we  fielded 
was  in  April  of  1967,  I  believe.  That 
has  been  15  years,  and  the  Poseidon 
has  an  estimated  hull  life  of  about  20 
years. 

Mr.  ASPIN.  Yes. 

Mr.  HUNTER.  And  during  that 
time— and  I  am  looking  at  my  chart 
here— the  Soviets  have  fielded  over  28 
submarines. 

Mr.  ASPIN.  Yes. 

Mr.  HUNTER.  Yankee  and  Delta 
class  submarines. 

Mr.  ASPIN.  Yes. 

Mr.  HUNTER.  So  between  1967  and 
today  the  score  is  28  to  2. 

Mr.  ASPIN.  Yes. 

Mr.  HUNTER.  Yet  you  say  we  have 
an  advantage? 

Mr.  ASPIN.  May  I  explain  that?  Be- 
cause I  think  the  way  that  this  resolu- 
tion is  written,  and  again  I  am  inter- 
preting it,  I  do  not  interpret  it  to  cover 
the  submarines  themselves,  it  covers 
the  submarine-launched  missiles. 

Mr.  HUNTER.  Let  me  ask  the 
second  part  of  my  question. 

Mr.  ASPIN.  Let  me  finish. 

The  submarines  themselves,  as  I 
read  this,  are  not  covered  by  the 
freeze.  The  missiles  are.  Now  the  other 
thing  is  that  in  terms  of  submarine- 
launched  missiles  our  missiles  are  very 
much  more  accurate  than  theirs.  The 
Soviet  Union  submarine-launched  bal- 
listic missile  program  is  in  some  trou- 
ble. The  ones  that  work  are  not  very 
accurate  and  the  ones  that  are  accu- 
rate do  not  work  so  well. 

Now,  what  I  think  that  we  can  do, 
what  I  am  saying  is  that  a  freeze  now 
would  prevent  the  Soviet  Union  from 
developing  a  submarine-launched  bal- 
listic missile,  a  missile  which  would  be 
accurate  like  the  ones  we  have  got 
now.  We  have  pretty  accurate  missiles 
on  the  submarines. 

The  Soviets'  acciu-acy  is  nowhere 
near  where  ours  is. 

(On  request  of  Mr.  Hunter  and  by 
unanimous  consent,  Mr.  Aspin  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  HUNTER.  If  the  gentleman  will 
yield. 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  HUNTER.  I  would  suggest  al- 
ready that  the  Soviets  and  the  DNX- 
22  already  have  found  that  missile.  If 
he  will  yield  for  the  second  half  of  my 
question,  if  we  look  at  the  bomber  ca- 
pability since  1967  we  have  produced 


zero  bombers.  They  have  produced, 
this  is  not  Bears  or  Bisons,  but  Back- 
fire bombers  over  200.  That  is  conserv- 
ative. 

Mr.  ASPIN.  Two  answers  to  that. 
First  of  all  the  SSNX-20  and  all  the 
following  ones  are  having  some  diffi- 
culty, the  missiles,  they  are  in  deep 
trouble  with  them.  The  second  point 
on  the  bombers  is  that  half  of  their 
bombers,  of  that  Backfire  bomber,  are 
being  deployed  in  support  of  the  Navy. 
They  are  not  intercontinental  bombers 
in  their  present  deployment.  Indeed 
they  are  not  very  good  intercontinen- 
tal bombers  in  any  deployment.  But 
the  danger  on  the  bomber  front  for 
the  Soviet  Union  is  the  latest  bomber. 
The  new  one,  the  one  we  now  call 
Blackjack.  That  is  a  bomber  that  is  in 
the  process.  But  a  freeze  would  stop 
that  bomber  and  would  be,  I  think,  a 
very  great  help  to  our  defense. 

Mr.  DOWNEY  of  New  York.  Would 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY  of  New  York.  It 
would  be  Interesting  for  us,  since  the 
question  of  the  BlaclOack  has  been 
raised.  Blackjack  is  not  dealt  with, 
with  the  President's  START  proposal. 
That  is  left  open.  So,  those  of  you  who 
are  afraid  and  who  are  worried  about 
the  Blackjack,  would,  I  would  assume, 
be  more  interested  in  the  freeze  be- 
cause we  would  stop  the  production  of 
Blackjack,  the  START  does  not. 

Mr.  MARTIN  of  North  Carolina. 
Will  the  gentleman  yield? 

Mr.  ASPIN.  I  promised  I  would  yield 
to  Mr.  Martin. 

Mr.  MARTIN  of  North  Carolina.  It 
is  very  hard  to  follow  this  after  the 
earlier  expanation  we  got  from  the 
chairman  that  this  freeze  is  not  going 
to  include  dual  capability  weapons, 
that  is,  those  that  can  deliver  either 
nuclear  or  conventional  explosives.  Is 
Blackjack  not  going  to  be  capable  of 
dropping  conventional  bombs? 

Mr.  ASPIN.  It  might  be. 

Mr.  MARTIN  of  North  Carolina.  Of 
course,  they  will,  which  means  the 
claim  that  this  freeze  halts  Russia 
Blackjack  superbomber  is  a  false 
claim,  since  dual-capability  bombers 
are  excluded.  Now,  with  regard  to  the 
Backfire  bomber  shown  on  there,  that 
particular  chart  does  not  represent  all 
of  the  fleet  of  Backfire  bombers,  it 
only  represents  those  that  do  have 
intercontinental  capability. 

Mr.  ASPIN.  I  understand  it  does  not. 

Mr.  MARTIN  of  North  Carolina. 
Further  it  seems  to  me  incredible  to 
hear  on  this  floor  the  assertion  made 
that  age  of  these  delivery  systems  does 
not  count.  Clearly  they  do.  If  the 
Soviet  Union  had  weapons  as  old  as 
ours,  theirs  would  be  phasing  out  due 
to  obsolescence  at  the  same  rate  of  ob- 
solescence that  ours  do.  Theirs  do  not 


have  that  age  problem.  Theirs  are  77 
percent  brandnew.  Ours  are  not. 

Mr.  ASPIN.  We  have  already  gone 
through  that  point.  If  I  can  respond  to 
the  point  that  the  gentleman  is  rais- 
ing. 

(On  request  of  Mr.  Badham  and  by 
unanimous  consent.  Mr.  Aspin  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  ASPIN.  Let  me  respond  to  the 
point  and  I  will  be  happy  to  yield  and 
I  would  be  happy  to  yield  back  to  the 
gentleman  from  New  York.  The  point 
I  was  raising  about  the  Backfire  bomb- 
ers is  not  because  there  are  more  than 
100  in  here  but  because  Mr.  Honter 
had  more  than— he  had  200-some-odd 
in  his  chart. 
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We  only  count  the  ones  over  here 
that  are  not  applied  against  the  Navy. 
Second,  let  me  raise  the  point  about 
the  dual  capable  system.  It  seems  to 
me  that  if  you  have  and  I  am  again 
reading  this  resolution  from  somebody 
who  is  not  on  the  committee  that  drew 
up  the  resolution,  but  it  seems  to  me  if 
you  have  dual  capable  systems  and 
you  have  a  resolution  which  calls  for  a 
negotiated  freeze  on  nuclear  delivery 
systems,  what  you  want  to  do  is  to 
have  a  system  worked  out  in  the  freeze 
negotiations  that  will  differentiate  be- 
tween those  weapons,  whether  they  be 
fighter  planes  or  whatever,  that  are 
carrying  nuclear  weapons  and  those 
that  are  not. 

They  are  similar  to  what  we  have  al- 
ready worked  out  in  similar  arms  con- 
trol arrangements  whereby  there  are 
observable  differences  between  the 
weapons  which  carry  nuclear  capabil- 
ity and  the  ones  that  do  not. 

Now  I  would  think  that  as  a  reader 
of  this  resolution  what  I  would  say  in 
my  interpretation  is  is  that  we  are  to 
negotiate  a  freeze  on  the  nuclear  capa- 
ble weapons  that  there  be  some  ob- 
servable difference  between  the  nucle- 
ar capable  systems  and  the  conven- 
tional systems  and  that  the  freeze 
does  not  apply  to  the  conventional  sys- 
tems. But  you  will  be  able  to  tell 
which  they  are  by  looking  at  them 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  yielding.  I  certainly  would  not 
want  to  impugn  the  gentleman's  mo- 
tives because  a  lot  of  motives  I  respect, 
but  for  the  gentleman  to  have  his  re- 
marlLS  combined  with  the  chairman  of 
the  committee,  the  situation  becomes 
ludicrous. 

The  gentleman  says,  if  we  start 
freeze  negotiations,  that  the  Blackjack 
could  not  be  built.  The  gentleman 
from  Wisconsin  (Mr.  Zablocki)  says 
that  when  we  start  freeze  negotiations 
until  we  have  an  agreement  we  could 
buUd  B-1. 


I  Just  asked  the  gentleman  because  I 
have  heard  here  that  if  we  froze,  if  we 
started  freeze  negotiations,  we  would 
still  be  able  to  produce.  The  gentle- 
man knows  that  is  bunk. 
Mr.  ASPIN.  Why  is  that  bunk? 
Mr.  BADHAM.  Because  if  we  began 
freeze  negotiations,  I  would  ask  any- 
body on  this  floor  if  they  ever  thought 
the  United  States  of  America  after 
starting  freeze  negotiations  would  ever 
build  another  B-1,  Trident,  or  MX. 
Answer:  no.  If  we  commence  negotia- 
tions for  a  freeze,  does  the  gentleman 
think  the  Soviet  Union  would  stop 
producing  Typhoon.  Blackjack? 

Mr.  ASPIN.  There  is  no  evidence  in 
any  negotiation  history  of  the  United 
States  that  we  would  do  such  a  thing, 
that  we  would  freeze  unilaterally 
while  these  negotiations  are  going  on. 
After  all,  Ronald  Reagan  is  negotiat- 
ing reductions  or  we  are  told  he  is  ne- 
gotiating reductions.  Yet  we  are 
having  a  buildup.  What  is  to  think 
that  if  Ronald  Reagan  is  instructed  to 
negotiate  a  freeze  that  that  is  going  to 
change  his  buildup? 

There  is  no  evidence— let  me  explain. 
When  we  negotiated  SALT  I  we  con- 
tinued to  build  up  under  SALT  I  until 
we  reached  a  peak  under  SALT  I. 
SALT  I  put  a  cap  on  certain  kinds  of 
weapon  systems.  The  buildup  then 
continued  while  we  negotiated  SALT 
II  and  ultimately  a  SALT  II  agree- 
ment was  signed,  but  not  ratified, 
which  capped  other  things  at  a  higher 
level.  But  the  buildup  continued. 

After  SALT  II  was  signed,  but  not 
ratified,  the  buildup  continued  on  war- 
heads and  other  systems,  air  .launch 
cruise  missiles,  the  systems  continue, 
which  is  what  has  caused  the  outcry 
against  that  which  has  brought  the 
freeze  resolution  to  our  attention  here 
today. 

If  there  were  not  buildup  between 
SALT  negotiations,  we  would  not  have 
had  the  cry  for  the  freeze.  The  freeze 
is  a  cry  of  outrage  at  the  buildups  that 
occur  between  the  negotiations  that 
take  place. 

Mr.  BADHAM.  Does  the  gentleman 
think  that  once  freeze  negotiations 
were  started  with  the  Soviet  Union 
that  the  United  States  would  ever 
produce  another  B-1,  MX  or  Trident 
submarine? 

Mr.  ASPIN.  There  is  no  evidence  to 
suggest  that  they  would  not.  When- 
ever we  have  conducted  those  negotia- 
tions we  have  continued  the  buildup. 

Mr.  MARKEY.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  think  there  is  much 
less  evidence  that  if  we  built  the  MX, 
the  Trident  2,  the  cruise  missile,  the 
Stealth  bomber,  the  B-1  bomber  and 
all  the  rest  of  those  missiles,  the 
Soviet  Union  would  not  build  those 


missiles.  In  addition  to  opening  a 
window  of  vulnerability  on  the  Soviet 
Union,  it  would  also  have  the  corre- 
sponding effect,  of  opening  a  window 
of  vulnerability  on  our  side. 

The  whole  point  is  this.  Everything 
we  are  talking  about  right  now  is  so 
many  red  herrings.  You  want  to  build 
the  MX.  the  Trident  2.  the  first  strike 
weapons.  That  is  the  issue.  We  do  not 
want  to  build  them.  We  want  to  stop 
that  arms  race  right  now. 

The  other  issues  are  subject  to  nego- 
tiation. We  put  it  into  the  hands  of 
the  negotiators  in  Geneva.  They  sit 
down,  they  begin  to  discuss  those 
weapon  systems  in  terms  of  how  quick- 
ly, when  and  how  they  could  all  be 
placed  under  a  freeze. 

We  do  not  want  to  do  anything  uni- 
laterally. We  do  not  expect  them  to  do 
ansrthing  imilaterally.  If  we  do  not 
reach  an  agreement  on  a  freeze,  we  do 
fully  expect  to  have  the  MX  and  Tri- 
dent 2  built  on  our  side.  You  will  see  it 
on  their  side  and  we  eventually  will 
see  that  holocaust  that  we  are  all 
trying  to  avoid. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the 
debate  on  the  pending  amendment 
and  the  amendment  thereto  close  at  9 
o'clock. 

Mr.  KEMP.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
move  that  debate  on  the  pending 
amendment  and  the  amendment 
thereto  end  at  9  o'clock. 

PAHUAMERTART  INQUIRIES 

Mr.  LEVITAS.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
wiU  state  his  parliamentary  inquiry. 

Mr.  LEVITAS.  Mr.  Chairman,  my 
parliamentary  inquiry  is,  is  the  debate 
limited  solely  to  this  amendment  or  to 
all  amendments? 

Mr.  ZABLOCKI.  If  the  gentleman 
will  yield,  this  amendment  and  the 
amendment  thereto. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  this  is  an  extremely 
important  vote  and  I  assure  the  gen- 
tleman that  if  he  makes  a  motion  we 
are  going  to  ask  for  a  rollcall  which 
will  take  15  minutes. 

I  wonder  if  we  could  compromise  at 
9:30  and  give  45  minutes— let  us  see 
how  many  Members  wish  to  speak  on 

fViic  jgglip 

Mr.  BADHAM.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  BADHAM.  Mr.  Chairman,  is  this 
motion  a  motion  to  stifle  debate  on 
what  that  side  of  the  aisle  has  said  is 
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the  most  important  issue  to  confront 
this  Congress  this  year?  Surely  not. 
Shame. 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  that  that  is  not  a 
parliamentary  inquiry. 

Bfr.  ZABLOCKI.  Mr.  Chairman, 
when  we  began  the  debate  the  gentle- 
man from  Wisconsin  said  he  would  not 
limit  debate  and  we  were  most  gener- 
ous with  time.  This  one  amendment 
has  taken  2%  hours  and  it  has  been 
repetitious  debate,  but  I  believe  in  an- 
other half  hour  we  should  be  able  to 
finish  what  needs  to  be  said  and  any 
argument  to  the  amendment  to  the 
amendment  pending. 

Therefore.  Mr.  Chairman,  I  asli 
unanimous  consent  that  the  debate  on 
the  pending  amendment  and  the 
amendment  thereto  end  at  9:15. 

lix.  KEMP.  I  object.  Mr.  Chairman. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
move  that  aU  debate  on  the  pending 
amendment  and  amendment  thereto 
end  at  9:15  p.m. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Zablocki). 

The  question  was  talcen.  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  232.  noes 
173.  answered  "present"  1.  not  voting 
27.  as  follows: 

[RoU  No.  30] 
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Ackennan 

Conyers 

Gibbons 

Addabbo 

Cooper 

Glickman 

Akaka 

Coyne 

Gonzalez 

AlbocU 

Crockett 

Gore 

Alexander 

D' Amours 

Gray 

Anderson 

Daschle 

Ouarlnl 

Andrews  (NO 

Derrick 

Hall  (IN) 

Andrews  (TX) 

Dicks 

Hall  (OH) 

Annunzio 

DingeU 

Hall.  Ralph 

Anthony 

Donnelly 

Hall,  Sam 

Axpin 

Dorsan 

Hamilton 

AuCoin 

Dowdy 

Hance 

Barnard 

Downey 

Harkln 

Barnes 

Durbin 

Harrison 

Bates 

Dwyer 

Hatcher 

BedeU 

Early 

Hawkins 

Beilenson 

Eckart 

Hefner 

Bennett 

Rdgar 

Heftel 

BevUl 

English 

Hertel 

Blaggl 

Erdreich 

Hightower 

Boehlert 

Evans  (IL) 

Horton 

Boland 

FaMxU 

Howard 

Bonior 

Feichan 

Hoyer 

Bonker 

Ferraro 

Hubbard 

Borskl 

Flippo 

Huckaby 

Boaco 

Florio 

Hughes 

Boucher 

FocUetta 

Hutto 

Boxer 

Foley 

Ireland 

Brttt 

Ford  (MI) 

Jenkins 

Bronkx 

Pord(TN) 

Jones  (NO 

Bipwn  (CA) 

Fowler 

Jones  (OK) 

Bbrton  (CA) 

Frank 

Jones  (TN) 

Carper 

Frost 

Kaptur 

Can- 

Puqua 

Kastenmeier 

Chappell 

Garcia 

Kazen 

Clarke 

Ciaydos 

Kennelly 

Coelho 

Gejdenson 

Klldee 

Coleman  (TX) 

Gephardt 

Kogovsek 

Kolter 

LaFalce 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin 

lievine 

Upinski 

Long  (MD> 

Luken 

Lundlne 

MacKay 

Markey 

Marlenee 

Matsui 

Uavroules 

Mazzoli 

McCiOBkey 

McCurdy 

McHugh 

McKliuiey 

McNulty 

Mica 

Mikulski 

Mlnish 

Mitchell 

Moakley 

MoUohan 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nowak 

Oakar 


Archer 

Badham 

Bartlett 

Bateman 

Bereuter 

Bethune 

Bilirakis 

BUley 

Bouqnard 

Broomlield 

Brown  (CO) 

BroyhiU 

Burton  (IN) 

Byron 

Campbell 

(Tamey 

Chandler 

Cheney 

dinger 

Coats 

Coleman  (MO) 

Conable 

Conte 

Corcoran 

Coughlln 

Coulter 

Craig 

Crane,  Daniel 

Crane,  Philip 

Daniel 

Daimemeyer 

Daub 

Davis 

Dell  urns 

DeWine 

Dickinson 

Dreler 

Duncan 

Dymally 

Dyson 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Erlenbom 

Evans  (lA) 

Fazio 

Fiedler 

Fields 

Fish 

Franklin 

Frenzel 

Gekas 


Oberatar 

Obey 

OUn 

Ortiz 

Ottinger 

Owens 

PanetU 

Patterson 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

RatchlonI 

Reid 

Richardson 

Rodino 

Roe 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberling 

Shaimon 

Sharp 

Shelby 

Sikorski 

Simon 

Sislsky 

Skelton 

Slattery 
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Oilman 

Olngrich 

Ooodling 

Oradison 

Oramm 

Green 

Gregg 

Gunderson 

Hammerschmldt 

Hansen  (ID) 

Hansen  (DT) 

Hartnett 

HUer 

Hlllis 

Holt 

Hopkins 

Hunter 

Hyde 

Jacobs 

Jeffords 

Johnson 

Kasich 

Kemp 

Kindness 

Kostmayer 

Kramer 

Lagomarsino 

LatU 

Leach 

Leath 

Lent 

Levitas 

Lewis  (FL) 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lungren 

Mack 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NY) 

McCandless 

McColluffi 

McDade 

McDonald 

McEwen 

McGrath 

McKeman 

Michel 


Smith  (FL) 

Smith  (lA) 

Solan 

Spratt 

St  Germain 

Staggers 

Stark 

Stenholm 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vandergriff 

Vento 

Volkmer 

Watkins 

Waxman 

Weaver 

Wheat 

Whitley 

Whltten 

Wirth 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (MO) 

Zablocki 


Walgren 

Walker 

Weber 

Weiss 

Whitehurst 


Whittaker  WyUe 

WiUlams  (MT)  Young  (AK) 

Winn  Young  (FL) 

Wolf  Zschau 
Wortley 


MUler  (OH) 

MineU 

Molinari 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Nielson 

O'Brien 

Oxley 

Packard 

Pashayan 

Patman 

Paul 

Petri 

Porter 

Pritchard 

Pursell 

Rahall 

Ray 

Regula 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roth 

Roukema 

Rudd 

Sawyer 

Schuize 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Siljander 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith,  Roberi 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stratton 

Stump 

Sundquist 

Tauke 

Taylor 

Thomas  (CA) 

Vander  Jagt 

Vucanovich 


ANSWERED  "PRESENT"— 1 
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NOT  VOTING— 27 


Applegate 

Berman 

Boggs 

Boner 

Breaux 

Bryant 

Chappie 

Clay 

Collins 


de  la  Garza 

Dixon 

Forsythe 

Lewis  (CA) 

Long  (LA) 

Madigan 

Martinez 

McCain 

Neal 
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Parris 

Quillen 

Rangel 

Rogers 

Skeen 

Stokes 

Washington 

WUliams  (OH) 

Wilson 


Mr.  VANDER  JAGT  and  Mr. 
SAWYER  changed  their  votes  from 
"aye"  to  "no." 

Mr.  POGLIETTA  changed  his  vote 
from  "no"  to  "aye." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Under  the  motion 
just  agreed  to.  debate  has  been  limited 
to  9:15.  The  Chair  will  exercise  discre- 
tion and  apportion  the  remaining 
time. 

The  Chair  will  recognize  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki) 
for  3  minutes,  and  the  gentleman  from 
New  York  (Mr.  Stratton)  for  3  min- 
utes. Each  of  those  gentlemen  may  ap- 
portion their  3  minutes  as  they  wish. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Zablocki). 

PARLIAMENTARY  INQUIRY 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  ZABLOCKI.  Does  the  gentle- 
man from  Wisconsin  understand  that 
the  Chair  has  designated  the  gentle- 
man from  Wisconsin  in  control  of  3 
minutes  of  the  time  remaining  for 
debate,  and  the  gentleman  from  New 
York  for  3  minutes? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  re- 
serve my  3  minutes  and  hope  that  the 
Chair  will  recognize  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
California  (Mr.  Badham). 

D  2110 

Mr.  BADHAM.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 
for  yielding  me  the  time. 

When  we  talk  about  modernization, 
we  talk  about  the  fact  that  all  of  the 
wings  of  our  B-52's  are  going  to  fall 
off  about  10  years  before  all  the  wings 
on  their  Blackjacks  and  Backfires  are 
going  to  fall  off.  If  we  pass  this  freeze, 
that  would  give  the  U.S.S.R.  a  10-year 
window  to  do  anything  they  wanted  to 
do  in  the  area  of  nuclear  blaclunail. 


Mr.  Chairman.  I  ask  the  Members.  I 
plead  with  them  to  think  about  that 
when  they  consider  whether  or  not  we 
would  be  allowed  to  modernize  our  sys- 
tems. We  should,  therefore,  adopt  the 
Stratton  amendment. 
•  The  CHAIRMAN.  The  Chair  wiU  in- 
quire, does  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  wish  to  exercise 
his  right  to  allot  time? 

Mr.  ZABLOCKI.  The  gentleman 
from  Wisconsin  reserves  his  time.  I  re- 
serve the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  has  the  right  to  termi- 
nate debate. 

Does  the  gentleman  from  New  York 
(Mr.  Stratton)  wish  to  allot  more 
time? 

Mr.  STRATTON.  Mr.  Chairman,  I 
would  have  no  objection  to  the  gentle- 
man from  Wisconsin  ending  the 
debate,  but  I  do  not  think  that  he 
ought  to  reserve  all  3  minutes  of  tils 
time. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentleman  from  New  Jersey  (Mr. 
Courter).     

Mr.  COURTER.  Mr.  Chairman,  once 
again  we  have  debated  an  amen<iment 
to  an  amendment  for  a  period  of  time 
without  really  having  focused  our  at- 
tention on  what  it  says. 

The  amendment  tallcs  about  taking 
steps  or  measures  necessary  that  are 
totally  imdefined.  Some  say  that 
"measures  necessary"  means  modern- 
ization; others  say  it  does  not.  Some 
Members  of  this  body  say  the  P-15 
and  the  P-16  are  exempt;  others  say 
they  are  not.  Some  say  that  it  does  not 
exempt  the  Bear  and  the  Bison  of  the 
Soviet  Union  while  it  does  in  fact 
exempt  the  Trident  submarine.  There 
is  no  general  consensus  whatsoever 
with  regard  to  the  amendment  to  the 
amendment. 

Mr.  Chairman,  the  only  logical  thing 
for  this  body  to  do  is  to  go  ahead  and 
vote  against  the  amendment  offered 
by  the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  and  in  favor  of  the  modern- 
ization amendment,  which  is  clear, 
which  is  precise,  and  where  there  is  no 
disagreement  as  to  what  it  means,  and 
that  is  the  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Strat- 
tom). 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
yield  1V4  minutes  to  the  majority 
leader,  the  gentleman  from  Texas  (Mr. 
Wright). 

Mr.  WRIGHT.  Mr.  Chairman,  let  us 
focus  on  what  it  is  we  are  voting  on. 
Our  first  vote  will  be  upon  the  Za- 
blocki substitute.  I  believe  this  is  lan- 
guage which  all  of  us  can  in  good  con- 
science embrace. 

It  does  not  in  any  remote  sense 
commit  us  to  anything  in  the  nature 
of  unilateral  disarmament  nor  to  any 
kind  of  freeze  that  would  not  be 
agreed  upon  by  the  negotiators.  On 
the  contrary,  it  provides  this  addition- 
al protection:  "Nothing  in  this  resolu- 


tion should  be  construed  to  prevent 
measures  necessary  for  the  mainte- 
nance and  credibility  of  the  United 
States  nuclear  deterrent." 

I  do  not  know  how  we  could  want 
any  broader  assurance  than  that.  If  we 
believe  that  we  ought  to  move  toward 
a  mutual  agreement,  then  we  can 
accept  this  language  and  feel  perfectly 
secure  that  nothing  is  going  to  be  done 
to  violate  the  strength  or  the  deter- 
rent credibUity  of  the  United  States. 

Now,  if  we  do  not  believe  in  worliing 
for  a  mutual  and  verifiable  freeze  and 
reduction,  then  we  would  be  against 
the  whole  resolution.  If  we  do  believe 
in  reducing  the  level  of  terror,  I  think 
all  of  us  can  embrace  the  language  of 
the  Zablocki  substitute. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  the  issue  here  is 
whether  we  are  really  going  to  face  up 
to  the  problem  of  the  possible  deterio- 
ration of  our  deterrent  during  what 
could  be  a  long,  protracted  negotiation 
similar  to  the  ones  that  have  been 
going  on  in  Vienna  for  over  11  years. 

The  words  which  the  majority 
leader  stressed  and  which  are  included 
in  the  Zablocki  substitute  are  weasel 
words.  "Maintenance"  as  used  in  that 
sense  simply  means  changing  the  tires 
and  putting  in  a  new  oil  filter.  That  is 
not  what  we  are  talking  about  here. 
We  are  talking  about  modernizing  the 
declining  weapons  systems  that  we  saw 
on  that  chart  that  are  ah-eady  over- 
aged  and  obsolete,  so  that  we  can  feel 
truly  assured  that  they  will  be  avail- 
able to  protect  us  and  to  protect  our 
lives  and  to  protect  our  allies  if  these 
so-called  negotiations  should  not  ma- 
terialize in  the  form  that  some  people 
hope. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
yield  myself  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Wisconsin  (Mr.  Zablocki)  is  rec- 
ognized for  IV^  minutes. 

Mr.  ZABLOCKI.  Mr.  Chairman, 
during  the  debate  on  the  very  emo- 
tional issue  of  the  amendment  and  the 
amendment  thereto  there  has  been 
much  heat  but  little  light.  There  were 
statements  made  that  have  caused  a 
great  deal  of  confusion. 

There  have  been  charges  that  there 
could  not  be  any  maintenance  of  our 
military  equipment  and  there  could 
not  be  modernization.  Nothing  could 
be  further  from  the  truth.  Nothing 
can  really  happen,  as  I  have  said  re- 
peatedly, until  a  freeze  has  been  nego- 
tiated. Even  then,  with  the  agree- 
ments the  only  things  that  could 
happen  are  those  which  were  agreed 
upon  by  the  President  and  his  negotia- 
tors. Nothing  would  stop  the  United 
States  from  modernization,  deploy- 
ment, testing,  or  production  of  any 
system  until  a  freeze  had  been  negoti- 

Mr.  Chairman,  I  urge  the  adoption 
of  the  amendment  to  the  amendment. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Za- 
blocki) has  expired.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Wis- 
consin (Mr.  Zablocki)  to  the  amend- 
ment offered  by  the  gentleman  from 
New  York  (Mr.  Stratton). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BROOMPIELD.  Mr.  Chairman, 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  226,  noes 
195,  not  voting  12,  as  follows: 
[RoU  No.  31] 
AyES-226 


Ackennan 

Addabbo 

Akaka 

AlbosU 

Alexander 

Anderson 

Andrews  (NO 

Annunzio 

Anthony 

Applegate 

Aspin 

AuCoin 

Barnes 

Bates 

Bedell 

Beilenson 

Berman 

Biaggi 

Boehlert 

Boggs 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Britt 

Brooks 

Brown  (CA) 

Burton  (CA) 

Carper 

Carr 

Clarke 

Clay 

Coelho 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Coyne 

Crockett 

D'Amours 

Daschle 

Dell  urns 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edgar 

Edwards  (CA) 

E>ans  (lA) 

E>ans  (IL) 

Fascell 

Fazio 

Feighan 

Ferraro 

Fish 

Florio 


FoglietU 

Foley 

Ford  (MI) 

Fowler 

Prank 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Goodling 

Gore 

Gray 

Green 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hamilton 

Harkln 

Harrison 

Hawkins 

Heftel 

Hertel 

Horton 

Howard 

Hoyer 

Hughes 

Jacobs 

Jeffords 

Johnson 

Jones  (OK) 

Kaptur 

Kastenmeier 

Kennelly 

KUdee 

Kogovsek 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin 

Levine 

Lipinski 

Long  (LA) 

Long  (MD) 

Lowry  (WA) 

Luken 

Lundine 

MacKay 

Markey 

Martin  (IL) 

MaUui 

Mavroules 

Masoli 

McCloskey 

McDade 
McHugh 
McKeman 
McKiimey 


McNulty 

Mica 

Mikulski 

MiUer  (CA) 

MineU 

Minish 

MitcheU 

Moakley 

Mollohan 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Natcher 

Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ottinger 

Owens 

PanetU 

Patterson 

Pease 

Penny 

Pepper 

Perkins 

Pritchard 

Pursell 

Rahall 

Rangel 

Ratchford 

Reid 

Richardson 

Rinaldo 

Rodino 

Roe 

Rose 

RosterdcowsU 

Roukema 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shannon 

Sharp 

Sikorski 

Simon 

Slattery 

Smith  (FL) 

Smith  (lA) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tauke 
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Torres 

Wazman 

Wright 

TorriceUl 

Weaver 

Wyden 

Towns 

Weiss 

Yates 

Trmxler 

Wheat 

Yatron 

DdaU 

WUliams  (MT) 

Young  (MO) 

Vento 

Wirth 

Zabkirki 

Volkmer 

Wise 

Walfren 

Wolpe 
NOES-195 

Hance 

Packard 

Archer 

Hansen  (ID) 

Pashayan 

B»dh«in 

Hansen  (UT) 

Patman 

Barnard 

Hartnett 

Paul 

Butlett 

Hatcher 

Petri 

Bateman 

Hefner 

Pickle 

Bennett 

Hightower 

Porter 

Bereuter 

Hller 

Price 

Bethune 

HUlls 

QuUlen 

BevUl 

Holt 

Ray 

BiUrakii 

Hopkins 

Regula 

BUley 

Hubbard 

Ridge 

Bouquard 

Huckaby 

Ritter 

Breaux 

Hunter 

Roberts 

Hutto 

Robinson 

Brcwn(CO) 

Hyde 

Roemer 

BroyhUl 

Ireland 

Rogers 

Burton  (IN) 

Jenkins 

Roth 

Byron 

Jones  (NO 

Rowland 

Campbell 

Jones  (TN) 

Rudd 

Carney 

Kasich 

Sawyer 

Chandler 

Kazen 

Schuize 

ChapDeU 

Kemp 

Sensenbrenner 

Chappie 

Kindness 

Shaw 

Cheney 

Kramer 

Shelby 

Cllncer 

Lagomarsino 

Shumway 

CoaU 

Latta 

Shuster 

Coleman  (MO) 

Leath 

SiUander 

Conable 

Lent 

Sisisky 

Cooper 

Levitas 

Skelton 

Corcoran 

Lewis  (CA) 

Smith  (NE) 

Coughlln 

Lewis  (FL) 

Smith  (NJ) 

Courter 

Livingston 

Smith.  Denny 

Craig 

Loefner 

Smith.  Robert 

Crane.  Daniel 

Lott 

Snyder 

Crane.  Philip 

Lowery  (CA) 

Solomon 

Daniel 

Lujan 

Spence 

Dannemeyer 

Lungren 

Stangeland 

Daub 

Mack 

Stenholm 

Davis 

Madigan 

Stratton 

DeWine 

Stump 

Dickinson 

Marriott 

Sundquist 

Dreier 

Martin  (NO 

Tauzin 

Duncan 

Martin  (NY) 

Taylor 

Dyson 

McCandless 

Thomas  (CA) 

Edwards  (AL) 

McCollum 

Thomas  (GA) 

Edwards  (OK) 

McCurdy 

Valentine 

Emerson 

McDonald 

Vander  Jagt 

English 

McEwen 

Vandergriff 

Erdreich 

McGrath 

Vucanovlch 

Erlenbom 

Michel 

Walker 

Fiedler 

MUler  (OH) 

Watkins 

Fields 

Molinari 

Weber 

Plippo 

Montgomery 

Whitehurst 

Franklin 

Moore 

Whitley 

Frenzel 

Moorhead 

Whittaker 

Oekas 

Morrison  (WA) 

Whitten 

Oilman 

Murtha 

Wilson 

Gingrich 

Myers 

Winn 

Nelson 

WoU 

Gramm 

Nichols 

Wortley 

Gregg 

Nielson 

Wylie 

Hall.  Ralph 

O'Brien 

Young  (AK) 

Hall.  Sam 

Ortiz 

Young  (FL) 

Hammerschmidt  Oxley 

Zschau 

NOT  VOTING- 

-12 

Boner 

Forsythe 

Parris 

Bryant 

Martinez 

Skeen 

de  la  Garza 

McCain 

Washington 

Pord(TN) 

Neal 

Williams  (OH) 
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Mrs.  BOGGS  changed  her  vote  from 
"no"  to  "aye." 

So  the  amendment  to  the  amend- 
ment was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 


man from  New  York  (Mr.  Stratton) 
as  amended. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Wright) 
there  were— ayes  112,  noes  109. 

So  the  amendment,  as  amended,  was 
agreed  to. 

PARIIAMENTAKT  IMQIHRT 

Mr.  ZABLOCKI.  Mr.  Chairman,  may 
I  inquire  how  many  amendments  are 
pending  at  the  desk  to  the  resolve 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  from  Wisconsin 
that  there  are  approximately  11 
amendments,  some  of  which  could  be 
offered  en  bloc.  Some  may  not  be  of- 
fered. 

D  2140 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
wonder  tf  the  minority  would  agree  to 
limiting  debate  so  that  we  could  get 
home  at  a  reasonable  hour  tonight.  It 
is  my  understanding  that  the  House 
will  be  in  session  until  we  finish  this 
debate;  is  that  correct? 

Mr.  WRIGHT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  dis- 
tinguished gentleman  from  Texas. 

Mr.  WRIGHT.  I  thank  the  gentle- 
man for  yielding. 

That  is  correct. 

Mr.  ZABLOCKI.  Mr.  Chairman,  it  is 
the  understanding  of  the  gentleman 
from  Wisconsin  that  there  are  11 
amendments  to  the  resolve  clause,  or 
is  that  11  amendments  to  the  entire 
resolution,  including  the  preamble? 

The  CHAIRMAN.  The  chairman  has 
advised  the  gentleman  that  there  are 
approximately  11  amendments  to  the 
resolve  clause. 

Mr.  ZABLOCKI.  Mr.  Chairman,  may 
I  ask  the  ranking  minority  member  of 
the  Foreign  Affairs  Committee  what 
he  would  consider  a  reasonable 
amount  of  debate  for  the  11  amend- 
ments? 

Mr.  BROOMPIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BROOMPIELD.  Mr.  Chairman, 
the  gentleman  has  discussed  this  with 
me  and  in  view  of  the  fact  that  there 
are  still  11  to  the  resolving  clause,  I 
wonder  if  we  could  agree  on  a  time, 
say  11  o'clock. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
ask  unanimous  consent  that  all  debate 
on  the  amendments  to  the  resolve 
clause  end  at  11  o'clock. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin  (Mr.  Zablocki)? 

Mr.  COURTER.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
move  that  all  debate  on  the  amend- 
ment and  amendments  thereto  to  the 


resolve  clause  of  House  Joint  Resolu- 
tion 13  end  at  11  o'clock. 

The  CHAIRMAN.  The  Chair  wUl 
state  the  motion  as  the  Chair  under- 
stands it. 

The  gentleman  from  Wisconsin  has 
moved  that  all  debate  on  the  commit- 
tee amendment  and  amendments 
thereto  to  the  resolve  clause  cease  at 
11  p.m. 

PAKUAMXirTARY  INQUIRY 

Mr.  COURTER.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  COURTER.  Mr.  Chairman,  the 
inquiry  is  as  follows.  There  are  ap- 
proximately 11  amendments.  We  are 
talking  in  terms  of  6  minutes  per 
amendment  if  they  were  divided  that 
way.  Under  the  motion,  is  it  my  under- 
standing that  we  could  take  until  11 
o'clock  on  the  first  amendment  and 
therefore  have  no  debate  time  on  the 
other  10;  is  that  correct? 

The  CHAIRMAN.  The  Chair  wiU 
advise  the  gentleman  that  that  is  cor- 
rect as  the  motion  has  been  propound- 
ed. 

PARUAMXNTARY  INQUIRY 

Mr.  SOLOMON.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentsj-y  inquiry. 

Mr.  SOLOMON.  Mr.  Chairman,  if 
there  are  11  amendments  to  the  re- 
solve clause,  there  are  also  at  least 
four  other  amendments  that  are  being 
prepared  right  now. 

My  question  also  is.  How  many 
amendments  are  there  to  the  pream- 
ble and  what  is  going  to  happen  to 
those  amendments? 

The  CHAIRMAN.  The  Chair  will 
state  that  the  motion  does  not  affect 
the  preamble. 

PREFERENTIAL  MOTION  OrPERED  BY  MR.  LEVITAS 

Mr.  LEVITAS.  Mr.  Chairman,  I  offer 
a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Levitas  moves  that  the  Committee 
rise  anij  report  the  resolution  back  to  the 
House  with  the  recommendation  that  the 
resolving  clause  be  stricken. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  (Mr.  Levitas)  is  recog- 
nized for  5  minutes. 

Mr.  LEVITAS.  Mr.  Chairman,  I  take 
this  opportunity  because  I  want  to 
appeal  to  the  chairman  of  the  Foreign 
Affairs  Committee,  to  the  distin- 
guished majority  leader,  and  the 
Speaker. 

This  proposal  pending  tonight  has 
been  described  by  some  who  spoke 
today  as  the  most  important  single 
matter  to  come  before  Congress  this 
year.  It  deals,  by  anybody's  assess- 
ment, whatever  side  you  come  out  on, 
with  the  question  of  the  survival  of 
human  kind  on  this  planet. 

I  have  been  up  since  quite  early  this 
morning  and  have  had  a  full  day,  just 
as  the  rest  of  the  Members,  but  if  we 


are  going  to  talk  about  something  as 
important  as  the  survival  of  human 
kind  on  this  planet  and  the  most  Im- 
portant single  issue  to  come  before 
this  House  this  year,  then  I  appeal  to 
my  colleagues,  let  us  forgo  the  parlia- 
mentary maneuvers  to  close  off 
debate,  to  close  off  consideration  of 
differing  views.  Let  us  have  the  full 
and  free  discussion  that  this  House 
should  be  proud  of.  even  if  it  means 
staying  here  beyond  those  hours  that 
we  would  normally  like  to  retire. 

I  do  not  agree  with  all  of  the  issues 
that  have  been  presented,  but  I  do 
agree  that  the  issue  of  nuclear  survival 
is  important  enough  for  us  not  to  uti- 
lize the  force  of  the  majority  to  fore- 
close full  and  free  discussion. 

All  of  the  issues  have  not  been 
raised.  I  have  got  some  amendments. 
They  are  protected,  they  have  been 
filed  in  the  Record.  One  of  the  amend- 
ments I  have  offered  has  over  41  co- 
sponsors  in  the  other  body  and  will 
likely  be  the  end  result  of  all  of  this 
discussion. 

But  that  is  not  the  point.  The  point 
is  that  America  is  watching  us  and  the 
world  is  watching  us  and  for  the  sake 
of  a  few  hours  tonight  or  indeed  to- 
morrow morning,  I  suggest  it  is  not 
worth  it.  I  think  what  we  ought  to  do 
is  show  this  Nation  and  show  the 
world  our  finest  hour  and  have  a 
debate  that  is  worthy  of  the  Members 
of  this  body. 

And  I  appeal  therefore  to  the  chair- 
man of  the  committee  and  to  the  lead- 
ership, let  us  have  this  discussion  to- 
night. If  it  is  important  enough  for  it 
to  be  described  as  the  most  important 
single  issue  we  will  address,  if  it  deals 
with  survival  in  a  nuclear  world,  then 
let  us  discuss  it,  even  if  it  means  a  few 
hours  less  sleep,  even  if  it  means  the 
forgoing  of  some  other  things  we 
might  like  to  be  doing. 

That  is  my  only  appeal  to  you. 
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Mr.  LEVITAS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  my 
preferential  motion. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlemen  from 
Georgia? 

There  was  no  objection. 

Mr.  ZABLOCKI.  Mr.  Chairman,  may 
I  modify  my  motion  and  further  ex- 
plain the  motion,  since  there  appears 
to  be  some  misunderstanding. 

The  gentleman  from  Wisconsin  has 
moved  that  all  debate  on  the  amend- 
ments pending  and  amendments  there- 
to to  the  resolve  clause  end  at  11 
o'clock. 

The  motion  does  not  apply  to  the 
"whereases,"  nor  does  it  apply  to  the 
substitute  amendment  that  the  gentle- 
man from  Michigan  is  going  to  offer,  I 
understand:  but  there  is  some  question 
whether  everybody  would  have  an  op- 
portimity. 


Now,  the  Members  who  have  filed 
their  amendments  are  protected  under 
the  5-minute  rule. 

I  wonder  if  we  could  amend  the 
motion  further  to  provide  that  each 
amendment  would  have  6  minutes  of 
debate  regardless  of  the  hour  of  11 
o'clock,  to  be  limited  to  6  minutes.  3 
minutes  for  and  3  minutes  in  opposi- 
tion. 

We  would  have  to  keep  the  11 
o'clock  motion  but  I  would  hope  that 
we  could  have  cooperation  among  the 
Members  and  therefore  have  a  6- 
mlnute  debate  so  nobody  would  be 
denied  speaking  for  or  against  the 
amendment. 

The  CHAIRBIAN.  The  Chair  wlU 
remind  the  gentleman  that  rollcalls 
would,  of  course,  come  out  of  that 
time  and.  of  course,  there  is  no  assur- 
ance that  all  the  amendments  which 
are  at  the  desk  would  be  offered. 

PARLIAMENTARY  INQUIRY 

Mr.  LUNGREN.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  LUNGREN.  The  parliamentary 
inquiry,  Mr.  Chairman,  is  this.  Is  the 
Chair  just  stating  the  fact  that  even  if 
we  attempt  to  limit  it  in  the  manner 
that  the  gentleman  from  Wisconsin 
has  suggested,  there  is  no  guarantee 
that  those  11  amendments  presently 
at  the  desk  would  even  get  consider- 
ation? 

The  CHAIRMAN.  As  the  Chair  un- 
derstands the  motion  of  the  gentle- 
man, at  least  as  far  as  the  gentleman 
has  thus  far  described  it.  his  motion 
would  include  a  limitation  of  11 
o'clock  on  debate  on  all  amendments 
to  the  resolve  clause. 

Amendments  which  have  been  pre- 
sented at  the  desk 

Mr.  ZABLOCKI.  And  printed  in  the 
Record. 

The  CHAIRMAN  [continuing]. 
Would  be  able  to  be  offered,  but  there 
would  be  no  debate  beyond  11  o'clock 
unless  they  were  printed  in  the 
Record,  in  which  case  there  would  be 
5  minutes  in  favor  and  5  minutes  op- 
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Mr.  LUNGREN.  Further  continuing 
my  parliamentary  inquiry.  Mr.  Chair- 
man, so  those  amendments  at  the 
desk,  but  not  printed  in  the  Record. 
would  have  the  opportunity  for  a  vote, 
but  perhaps  without  any  debate  what- 
soever. 

The  CHAIRMAN.  That  is  a  possibili- 
ty. 

Mr.  LUNGREN.  Mr.  Chairman,  a 
further  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
wUl  state  it. 

Mr.  LUNGREN.  Does  the  time  of 
the  votes,  if  any.  are  called  on  any 
amendments  out  of  the  debate  time; 
that  is.  would  reduce  the  time  between 
now  and  11  o'clock? 

The  CHAIRMAN.  That  is  correct. 


The  Chair  will  inquire  of  the  gentle- 
man from  Wisconsin,  is  the  gentleman 
asking  unanimous  consent  to  revise  his 
original  motion? 

Mr.  ZABLOCKI.  Mr.  Chairman.  In 
view  of  the  fact  that  it  is  inoperable  to 
have  a  guarantee  of  6  minutes  for 
each  amendment  pending,  the  gentle- 
man from  Wisconsin  desires  to  restate 
his  unanimous  consent  request,  that 
all  amendments  and  amendments  to 
be  offered  from  the  floor  pending  at 
the  desk  to  the  resolve  clause,  that 
debate  close  at  11  o'clock. 

The  CHAIRMAN.  Is  there  objec- 
tion?   

Mr.  HARTNETT.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

PARLIAMENTARY  INQUIRY 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, a  paliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, is  there  at  this  moment  a  motion 
before  the  Committee  of  the  Whole 
House? 

The  CHAIRMAN.  It  is  the  Chair's 
understanding  that  the  gentleman  in 
effect  withdrew  his  motion  and  has 
just  made  a  unanimous-consent  re- 
quest, to  which  there  was  an  objec- 
tion. 

There  is  nothing  pending  at  the 
moment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  in 
view  of  the  objection,  the  gentleman 
from  Wisconsin  restates  his  unani- 
mous consent  request,  with  the  time  at 
11:30,  instead  of  11  o'clock. 

I  ask  unanimous  consent  that  debate 
end  at  11:30. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin?    

Mr.  COURTER.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  am  not 
trying  to  be  difficult  here  and  it  is  not. 
I  do  not  think  as  far  as  I  am  con- 
cerned, a  matter  of  11  o'clock  or  11:15 
or  11:30.  Obviously  this  gentleman,  as 
I  am  sure  most  of  the  people  on  this 
side  of  the  aisle  would  like  to  debate 
this  thing  all  night  long  and  into  to- 
morrow. 

The  point  here  is  the  fact  that  there 
are  some  very  good,  worthwhile 
amendments,  at  least  we  believe  so.  to 
the  resolution  and  the  way  the  gentle- 
man is  requesting  the  unanimous  con- 
sent on  the  amendments  is  such  that 
if  11:30  now  comes  and  we  have  spent 
all  our  time  debating  the  first  two  or 
three  amendments,  that  means  there 
would  be  amendments  that  are  at  the 
desk  not  protected  by  having  been 
written  in  the  Record,  in  which  there 
will  be  no  debate.  That  is  what  we 
want  to  make  clear  on  this  side.  We 
want  to  have  debate  on  each  one  of 
these  amendments. 
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Further  reserving  the  right  to 
object.  Mr.  Chairman,  I  would  like  to 
propound  a  question  to  the  chairman 
of  the  committee. 

Why  in  view  of  the  importance  of 
this  issue,  and  I  think  all  of  us  recog- 
nize the  significance  of  it,  why  are  we 
here  at  10  o'clock  saying  that  we  will 
debate  until  11:30  without  having  the 
ability  to  come  back  with  fresh  minds 
tomorrow  and  debate  it  tomorrow? 
Why  can  we  not  spend  a  second  sepa- 
rate day  on  this? 

Mr.  ZABLOCKI.  Mr.  Chairman,  if 
the  gentleman  will  yield,  a  similar  res- 
olution was  thoroughly  debated  in  the 
last  Congress.  Everybody  I  believe 
knows  what  it  is  about. 

It  is  my  understanding,  Mr.  Chair- 
man, that  those  who  have  protected 
amendments  would  be  called  upon 
first. 

Mr.  Chairman,  I  renew  my  unani- 
mous consent  request. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin?  

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
move  that  all  debate  close  at  11:30  on 
the  resolve  clause  smd  all  amendments 
pending  thereto. 

Mr.  BROOMPIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

The  CHAIRMAN.  Does  the  gentle- 
man from  Wisconsin  wish  to  withhold 
his  motion  untU  the  gentleman  from 
Michigan  questions  him? 

PARUAMKNTARY  INQUIRY 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, under  the  provisions  of  the 
motion  just  made,  does  this  mean 
again  that  one  of  the  11  amendments 
that  are  pending  on  the  resolution 
could  theoretically  consume  the  entire 
time  untD  11:30? 

The  CHAIRMAN.  The  answer  is  yes, 
but  the  Chair  would  remind  the  gen- 
tleman that  the  committee  could  sepa- 
rately adopt  a  limitation  of  debate  on 
any  amendment  that  was  pending  if 
there  were  a  unanimous  consent  re- 
quest and  no  objection,  or  if  there 
were  a  motion  so  adopted. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Wiscon- 
sin (Mr.  ZABLOCKI)  to  limit  debate  on 
the  resolve  clause  and  all  amendments 
thereto  to  11:30  p.m. 
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The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Zablocki) 
there  were— ayes  116,  noes  141. 

So,  the  motion  was  rejected. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Termessee 
(Mr.  Gore)  rise? 


Mr.  GORE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  debate  be  lim- 
ited to  6  minutes  on  each  amendment, 
divided  equally  for  and  against. 

Mr.  HARTNETT.  I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  GORE.  Mr.  Chairman,  I  move 
that  debate  be  limited  to  6  minutes 
per  amendment,  divided  equally  for 
and  against. 

The  CHAIRMAN.  That  is  not  an  ap- 
propriate motion  and  is  not  in  order. 

PARUAMKNTARY  INQUIRY 

Mr.  GORE.  Mr.  Chairman,  would 
the  motion  be  in  order  if  those  amend- 
ments protected  under  the  rule  re- 
ceived 5  minutes  for  and  against? 

The  CHAIRMAN.  It  is  not  appropri- 
ate or  proper  to  limit  and  allocate  time 
for  debate  on  amendments  not  yet  of- 
fered. 

PRETERENTIAL  MOTION  OPPERED  BY  MR. 
GINGRICH 

Mr.  GINGRICH.  Mr.  Chairman,  I 
offer  a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Gingrich  moves  that  the  committee 
do  now  rise  and  report  the  resolution  back 
to  the  House  with  the  recommendation  that 
the  resolving  clause  be  stricken  out. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
made  a  comment  earlier  which  I  think, 
in  the  tradition  of  the  House,  grows 
more  reasonable  as  the  evening  wears 
on. 

I  wish  the  gentlemen  who  are  chat- 
ting among  themselves  would  consider 
the  video  tape  we  are  creating  this 
evening.  Imagine  that  you  are  Chair- 
man Andropov,  and  the  Embassy 
brings  you  a  copy  of  the  House  and 
says,  "Let  us  explain  to  you  American 
politics."  Which  version  would  you 
decide  to  negotiate  on,  the  chairman's 
version,  the  original  author's  version, 
the  Solarz  version,  the  Aspin  version, 
the  Leach  version?  How  would  you  un- 
derstand in  any  way  what  it  is  that  the 
American  people  intend  or  what  it  is 
they  believe  should  happen  in 
Geneva? 

Or  alternatively,  assume  that  you 
are  the  American  people  and  that  you 
have  sat  through  this  long  debate. 
What  is  it  you  are  to  believe  about  this 
body,  in  which  there  is  no  genuine 
agreement,  and  if  you  doubt  me,  take 
a  look  at  the  record.  Member  after 
Member  of  the  majority  party,  spokes- 
man after  spokesman  for  this  cause 
has  disagreed  about  what  it  is  we  are 
saying;  in  fact,  the  majority  leader  im- 
plied an  ability  to  modernize  forces 
when  he  spoke  out  in  favor  of  the  Za- 
blocld  amendment  which,  in  fact, 
would  have  to  lead  one  to  believe  the 
current  version  has  no  meaning. 

I  think  if  we  are  serious  about  the 
dangers  of  nuclear  war,  and  I  appeal 
precisely  to  my  friends  who  have  made 
a  great  effort  for  the  last  year  to  de- 
velop a  freeze  movement,  imagine  your 
friends  across  the  country  watching 
today,  expectant,   hoping  to  have  a 


genuine,  intellectual,  honest  and  ag- 
gressive debate.  Imagine  their  confu- 
sion by  now. 

Is  tomorrow's  pro  forma  session 
truly  so  sacred  that  we  cannot  meet 
tomorrow  when  we  have  clear  heads 
and  when  one  understands  that  for 
some  of  us  it  is  a  day  of  such  great 
import  that  possibly  we  should  meet 
on  Friday? 

But  in  reality,  if  nuclear  war  is  this 
serious,  if  in  fact  we  are  faced  with  the 
problems  and  the  possibilities  offered 
by  this  amendment  and  this  resolu- 
tion, in  the  name  of  this  country,  in 
the  name  of  all  we  have  talked  about, 
how  can  we  seriously  try  to  ram 
through  this  discussion,  how  can  the 
men  who  are  doing  it  have  any  sense 
of  the  dignity  of  this  institution  and 
decide  to  push  it  through  as  quickly  as 
possible,  unless,  of  course,  as  each 
hour  goes  by,  as  time  wears  on,  argu- 
ment by  argument  the  confusion 
grows,  the  doubt  spreads,  and  it  be- 
comes weaker  and  weaker. 

I  think  if  you  are  serious  that  in  fact 
it  is  really  the  role  of  those  who  have 
pushed  this  to  suggest  to  their  leader- 
ship that  we  meet  in  daytime,  after 
some  rest,  and  we  consider  it  seriously. 

I  was  tempted  to  ask  for  a  vote  on 
this  preferential  motion.  I  really  think 
it  deserves  a  vote.  I  really  think  the 
time  has  come  for  this  Committee  to 
rise  and  to  go  back.  But  I  wonder  if 
that  is  not  really  the  role  of  the  origi- 
nal authors  of  the  resolution?  If  they 
truly  care  about  this  issue,  if  this  is 
not  the  time  to  say,  "Yes,  let  us  spend 
another  6  or  8  or  even  10  hours  on  this 
most  important  issue." 

If  it  truly  as  Jonathan  Shell  said, 
the  fate  of  the  Earth,  then  surely  the 
fate  of  the  Earth  is  worth  an  addition- 
al day. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentlemam  yield? 

Mr.  GINGRICH.  I  would  be  glad  to 
yield  tomy  good  friend,  the  gentleman 
from  New  York. 

Mr.  KEMP.  At  this  very  time,  the 
Senate  is  debating  for  the  fourth  day 
the  withholding  of  taxes  on  savings 
and  dividends.  They  are  going  to 
finish  that  jobs  bill  which  is  so  impor- 
tant, but  they  have  spent  4  whole  days 
debating  the  withholding  of  taxes  on 
savings  and  dividends,  and  now  the 
majority  party  wants  to  cut  off  this 
critical  debate  by  11:30  tonight?  I  can 
not  believe  it! 

The  gentleman  from  Georgia  is  pre- 
cisely correct.  Words  have  meaning, 
they  are  precious  and  convey  ideas. 
We  cannot  take  them  lightly.  This  res- 
olution, not  only  has  an  impact  in  this 
coimtry;  it  has  an  impact  all  around 
the  world,  in  so  far  as  our  country's  se- 
curity is  concerned.  I  have  heard  here 
tonight  such  statements  as,  "I  believe 
it  means";  someone  else  says,  "It  is  my 
understanding";  someone  else  is 
quoted   as  saying,   "I   would   think"; 
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someone  else  said,  "It  is  my  interpreta- 
tion"; someone  else  said,  "it  means  dif- 
ferent things  to  different  people." 

I  ask  you:  How  is  it  possible  to  have 
a  legitimate  arms  control  resolution 
such  as  this,  dealing  with  the  fate  of 
the  Earth,  debated  in  this  climate, 
with  these  ambiguities,  confusion,  mis- 
understandings and  worse.  Imagine 
what  our  allies  in  NATO  and  our  allies 
aroimd  the  world,  would  think  looking 
at  this  legislative  history.  I  think  it  is 
a  mistake  to  continue  in  this  late  hour, 
let's  come  back  tomorrow  and  debate 
this  in  a  truly  democratic  and  open 
way. 

I  congratulate  the  gentleman  from 
Georgia. 

parliamentary  inquiry 

Mr.  SOLOMON.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  SOLOMON.  Mr.  Chairman,  is 
someone  speaking  in  opposition,  be- 
cause there  will  be  no  unanimous  con- 
sent request  given. 

Mr.  GINGRICH.  Point  of  order,  Mr. 
Chairman. 

Mr.  Chairman,  I  did  not  withdraw 
my  motion.  I  discussed  withdrawing  it. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Massachusetts  (Mr. 
Market)  rise  in  opposition  to  the  pref- 
erential motion? 

Mr.  MARKEY.  I  rise  in  opposition. 
Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  5  minutes. 

Mr.  MARKEY.  Mr.  Chairman,  we 
have  been  debating  this  issue  now  for 
upward  of  12  hours.  I  understand  that 
the  minority  has  yet  to  win  a  vote  on 
this  debate. 

I  think  that  the  issues,  however, 
have  been  fairly  well  drawn.  The  over- 
riding principles  involved  are  com- 
pletely well  understood,  I  think,  by  all 
Members  of  this  body  as  it  has  been 
debated  across  this  country  for  1  year. 
I  do  not  think  the  issue  is  as  beclouded 
as  the  gentleman  would  have  us  be- 
lieve. 

I  think  we  are  talking  more  about  a 
frustration  from  defeat  after  defeat  in 
votes  that  we  have  taken  this  evening. 
I  think  that  all  of  us  here  would  be 
willing  to  stay  as  long  as  it  takes  to 
finish  this  issue. 
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I  think  there  has  been  a  great  deal 
of  redimdancy  built  in  from  dilatory 
amendments  that  have  been  taken  up 
and  will  continue  to  be  taken  up,  but  I 
think  it  is  the  will  of  the  House  for  us 
to  finish  this  issue  this  evening. 

I  think  that  the  debate  has  been  il- 
luminating, and  I  think  that  we  now 
have  a  full  membership  here  to  listen 
to  the  debate,  perhaps  crystallized 
once  again  in  one  or  two  amendments 
before  the  end  of  this  evening,  that 
perhaps  will  not  draw  the  audience  to- 
morrow morning  and  will  not  draw 


that  audience  on  Friday,  and  I  think 
we  ought  to  take  the  opportunity  to 
have  once  again,  perhaps  in  an  hour  or 
two,  those  argimients  drawn  so  that 
the  Members  of  this  House  can  decide 
intelligently  whether  or  not  they  be- 
lieve a  nuclear  arms  freeze  is  justifi- 
able at  this  point  in  history. 

Mr.  LEVTTAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  intend  to  oppose  the  motion  of- 
fered by  my  colleague,  the  gentleman 
from  Geor^  (Mr.  Gingrich),  because 
I  think  we  ought  to  stay  here  and  con- 
tinue to  debate  this  issue.  The  gentle- 
man from  Massachusetts  (Mr. 
Market)  has  been  a  leader  in  this 
entire  issue  for  many,  many  months 
now,  in  fact,  for  years.  I  think  it  serves 
his  interest  and  his  principles  well  to 
let  there  be  a  full  debate. 

There  are  issues  that  have  not  yet 
been  raised  that  need  to  be  explored, 
and  I  would  hope  that  the  gentleman 
from  Massachusetts  would  Join  with 
those  of  us  who  feel  that  there  are  as- 
pects of  this  issue  that  should  be  fully 
explored  and  not  close  off  debate.  So, 
let  us  stay  here  as  long  as  necessary  to 
fully  debate  this  issue,  which  could  be 
the  most  important  one  facing  this 
planet,  however  long  it  takes,  because 
I  think  it  could  very  well  be  the  finest 
hour  that  this  House  has  experienced 
in  a  long  while. 

Mr.  MARKEY.  Mr.  Chairman,  I 
think  that  among  us  we  can  work  out 
an  agreement  that  will  satisfy  all 
those  who  wish  to  pose  their  amend- 
ments, if  the  amendments  which  are 
posed  are  indeed  those  that  are  cen- 
tral to  the  questions  which  have  been 
raised  by  the  nuclear  freeze,  and  if 
that  be  the  case,  then  I  think  we 
ought  to  stay  here  this  evening. 

I  do  not  think  anyone  really  ought 
to  miss  this  opportunity  because  we 
are  coming  to  a  point  at  which  a  real 
debate  could  be  had  on  the  Broomf  ield 
amendment  within  the  next  couple  of 
hours,  and  I  think  for  an  hour  or  two 
after  that  it  could  be  the  most  illumi- 
nating debate  that  has  ever  been  had 
on  the  subject  of  nuclear  arms  control 
in  this  country. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  am  pleased  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman,  I 
have  not  heard  anyone  say,  in  answer 
to  the  question  that  was  raised  by  the 
gentleman  who  offered  the  preferen- 
tial motion,  why  we  cannot  come  back 
another  day  and  spend  10  hours  or  6 
fresh  hours  debating  this  issue  when 
America  is  awake  and  listening  to  the 
arguments.  The  gentleman  is  the 
leader  or  the  perceived  leader  of  the 
freeze  movement,  and  for  him  to  say 
that  11  or  11:30  or  12  is  sufficient  or 


for  the  gentleman  to  say  that  we  do 
not  have  time  and  we  cannot  spend  an- 
other day  tomorrow,  I  say  that  the 
issue  is  not  that  important  that  we 
cannot  set  1  day  aside  to  debate  it 
with  fresh  minds. 

Mr.  MARKETY.  Mr.  Chairman,  in  my 
own  opinion,  if  we  cjinnot  reach  an  un- 
derstanding among  ourselves  as  to  the 
issues  which  are  most  important  and 
should  be  debated,  we  will  never  have 
as  fine  an  opportunity  as  we  have 
right  now.  with  all  435  of  us  present, 
to  have  that  issue  resolved  in  full 
debate.  I  hope  that  we  do  not  pass  up 
this  opportunity  because  this  is  the 
one  time  in  which  we  will  have  a  cap- 
tive audience. 

We  do  not  have  to  leave  here  until  1 
or  2  o'clock  in  the  morning,  depending 
on  how  we  carve  up  this  debate  on 
these  amendments,  but  let  us  reach  an 
understanding  on  what  amendments 
are  essential  and  ought  to  be  debated. 
I  think  we  can  move  forward  on  that 
basis. 

Mr.  GINGRICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  Mr.  Chairman,  is  it 
the  gentleman's  understanding  that 
his  leadership  would  permit  unlimited 
debate  this  evening? 

Mr.  MARKEY.  I  do  not  know  about 
unlimited  debate,  but  we  should  have 
full  debate. 

Mr.  GINGRICH.  Mr.  Chairman,  if 
the  gentleman  will  yield,  before  we 
vote  on  my  motion,  it  seems  important 
that  we  have  an  agreement,  as  the 
gentleman  from  Georgia  has  indicat- 
ed, that  in  fact  tonight  we  could  fully 
and  thoroughly  discuss  it. 

Mr.  O'NEILL.  Mr.  Chairman,  I  un- 
derstand that  the  gentleman  from 
Massachusetts  (Mr.  Market)  has  the 
time,  and  will  the  gentleman  yield  to 
me? 

Mr.  MARKEY.  Yes;  I  yield  to  the 
Speaker. 

Mr.  O'NEILL.  Mr.  Chairman,  let  us 
review  for  a  few  minutes  what  has 
happened. 

Earlier  this  evening,  I  believe,  when 
there  was  a  motion  to  vote  to  limit 
debate  to  a  time  certain,  there  was  a 
roUcall.  We  wasted  22  minutes.  The 
gentleman  from  Wisconsin  (Mr.  Za- 
blocki), the  chairman  of  the  commit- 
tee, put  this  motion  at  about  20  min- 
utes before  10,  so  we  have  now  wasted 
a  half  hour. 

I  begin  to  wonder  what  the  strategy 
of  delay  is,  in  view  of  the  fact  that  I 
went  over  to  the  other  side  of  the 
aisle.  I  talked  to  the  leadership  on  the 
other  side  of  the  aisle,  the  gentleman 
from  Illinois  (Mr.  Michel)  and  the 
gentleman  from  Michigan  (Mr. 
Broomfield).  We  tried  to  come  to 
some  sort  of  an  agreement.  I  came 
back  and  said,  "Whatever  they  agree 
to  over  there  we  will  go  along." 


11-069  0-87-13(Pt  5) 


5798 


CONGRESSIONAL  RECORD— HOUSE 


March  16,  1983 


March  16,  1983 


CONGRESSIONAL  RECORD— HOUSE 


5799 


But  it  seems  to  me  there  are  those  of 
you  over  there — and  I  do  not  want  to 
point  to  any  particular  gentlemen— 
who  are  trying  to  play  politics. 

I  have  been  saying  this  to  the  press, 
in  answer  to  the  questions  aU  week: 
Did  I  consider  this  a  Democratic  issue? 
As  I  said  a  year  ago.  I  believe  in  a 
freeze  personally,  but  it  is  for  every 
man's  conscience  when  an  issue  lilie 
this  comes  along.  As  the  leader  of  my 
party.  I  do  not  want  to  make  this  a 
Democratic  argument  against  a  Re- 
publican argument.  Elach  man  votes 
his  own  conscience,  and  that  is  exactly 
what  I  have  been  urging. 

Now,  I  know  there  is  a  strategy  out 
there  to  try  to  prolong  this  debate  into 
the  morning  and  try  to  keep  us  in  ses- 
sion all  night.  For  what  purpose?  Let 
me  say  this  to  the  Members:  If  we 
were  to  vote  now  or  if  we  were  to  vote 
an  hour  from  now,  the  freeze  will,  in 
my  opinion  prevail— and  I  have  a 
pretty  good  record  of  being  able  to 
count  the  House— by  60  to  100  votes. 

Everything  you  say  from  now  until  4 
o'clock  in  the  morning,  in  my  opinion, 
is  not  going  to  change  the  result.  If  we 
get  to  a  final  vote.  What  is  the  one 
possible  way  you  could  change  it?  The 
one  possible  way  you  could  change  it  is 
if  you  could  adjourn  this  House  to- 
night and  the  President  of  the  United 
States  could  get  on  the  telephone  and 
call  Republican  Members  and  see  If  he 
could  twist  their  wrists  and  call  a  few 
Democratic  Members,  too,  and  see  if 
he  could  twist  their  wrists. 

The  truth  of  the  matter  is  that  we 
have  now  wasted  40  minutes.  If  you 
want  to  go  through  with  the  regular- 
procedure,  let  us  just  see  that  the  reg- 
ular procedure  is  followed  and  let  the 
democratic  system  act. 

Earlier  in  the  evening— it  was  40 
minutes  ago— the  minority  leader  and 
mylelf  had  an  agreement.  I  regret 
that  a  few  of  you  take  it  upon  yoiur- 
selves  to  wrest  the  leadership  from 
your  chosen  leaders  over  there  to  con- 
tinue with  this.  I  say  to  those  of  you 
who  are  prospective  candidates  for  the 
Presidency  that  it  is  an  amazing  thing; 
I  see  Members  here  tonight  that  I 
rarely  see  on  the  floor  of  the  House. 
We  want  to  welcome  you. 
With  that,  let  us  go  forward. 
Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield?  Will  the  gentleman 
from  Massachusetts  (Mr.  Market) 
yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
Market)  has  expired. 

Mr.  HYDE.  Mr.  Chairman,  that  Is 

not  fair.  They  had  12  minutes  on  this. 

Mr.  GINGRICH.  Mr.  Chairman,  I 

ask  unanimous  consent  that  I  have 

time  to  speak. 

Mr.  ZABLOCKI.  Regular  order,  Mr. 
Chairman.  Regular  order. 

Mr.  HYDE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  have  30 


seconds  in  which  to  respond  to  what 
the  Speaker  said. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  HYDE.  Mr.  Chairman,  I  just 
want  to  say  that  I  sat  on  this  floor  not 
too  long  ago  and  I  watched  45  amend- 
ments be  filed  on  the  immigration  bill, 
and  I  saw  no  effort  to  curtail  debate. 
There  was  extensive  debate,  and  those 
amendments  were  dealt  with,  and  fi- 
nally when  time  ran  out,  because  it 
was  at  the  end  of  the  session,  the  bill 
went  nowhere.  But  debate  was  had. 

Now,  if  that  was  an  important  bill, 
this  is  an  important  bill.  Why  curtail 
debate  on  this  and  not  on  the  Immi- 
gration bill? 

I  suggest,  though,  that  we  are  digni- 
fying this  resolution.  I  suggest  that  it 
is  a  political  statement.  It  is  now  re- 
duced to  jibberish.  We  can  let  them 
roll  over  us,  but  it  just  confirms  the 
political  nature  of  what  they  are 
doing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Htde) 
has  expired.  All  time  has  expired. 

The  question  is  on  the  preferential 
motion  offered  by  the  gentleman  from 
Geor^a  (Mr.  Gingrich). 

The  question  was  taken;  and  the 
chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

KECORDEO  VOTE 

Mr.  GINGRICH.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  172,  noes 
249,  not  voting  12.  as  follows: 
[Roll  No.  32] 


AYES— 172 


Archer 

Dyson 

Kemp 

Badham 

Edwards  (AL> 

Kindness 

Barnard 

Edwards  (OK) 

Kramer 

Bartlett 

Emerson 

Lagomarsino 

Bateman 

Erdrelch 

LatU 

Bereuter 

Erienbom 

Leath 

B«thune 

Fiedler 

Lent 

BeviU 

Fields 

Lewis  (CA) 

Bilirakls 

Fish 

Lewis  (FL) 

Bliley 

Flippo 

Livingston 

Bouquard 

Franklin 

LoefHer 

Breaux 

Prenzel 

Lett 

Broomfield 

Gekas 

Lowery  (CA) 

Broyhill 

Oilman 

Lujan 

Burton  (IN) 

Gingrich 

Lungren 

Byron 

Gradison 

Mack 

Campbell 

Gramm 

Madigan 

Carney 

Gregg 

Marlenee 

Chandler 

Hall.  Ralph 

Marriott 

Chappie 

Hall.  Sam 

Martin  (NO 

Cheney 

Hammerschmldt  Martin  (NY) 

dinger 

Hansen  (ID) 

McCandless 

Coau 

Hansen  (UT) 

McCoUum 

Coleman  (MO) 

Hartnett 

McDonald 

Conable 

Hatcher 

McEwen 

Corcoran 

HUer 

McGrath 

Courier 

HiUis 

Michel 

Craig 

Holt 

Miller  (OH) 

Crane.  Daniel 

Hopkins 

Mollnari 

Crane.  Philip 

Horton 

Montgomery 

Ehmlel 

Hubbard 

Moore 

Dannemeyer 

Huckaby 

Moorhead 

Daub 

Hunter 

Morrison  (WA) 

DeWine 

Hutto 

Myers 

Dickinson 

Hyde 

Nichols 

Dreier 

Ireland 

Nielson 

Duncan 

Kasich 

Oxley 

Packard 

Shaw 

Thomas  (CA) 

Parris 

Shelby 

Valentine 

Pashayan 

Shumway 

Vander  Jagt 

Patman 

Shuster 

Vandergriff 

Paul 

Siljander 

Vucanovich 

Petri 

Sisisky 

Walker 

Porter 

Skeen 

Weber 

Pritchard 

Skelton 

Whitehurst 

Puraell 

Smith  (NE) 

Whitley 

QuiUen 

Smith.  Denny 

Whittaker 

Ridge 

Smith.  Robert 

Williams  (OH) 

Ritter 

Snyder 

Wilson 

Roberts 

Solomon 

Winn 

Robinson 

Spence 

Wolf 

Roe 

Stangeland 

Wortley 

Roemer 

Stenholm 

Wylie 

Rogers 

Stratton 

Young  (AK) 

Roth 

Stump 

Young  (PL) 

Rudd 

Sundquist 

Zschau 

Sawyer 

Tauzin 

Schulze 

Taylor 
NOES-249 

Ackerman 

FogUetU 

McCloskey 

Addabbo 

Foley 

McCurdy 

Akaka 

Ford  (MI) 

McDade 

AlbosU 

Ford(TN) 

McHugh 

Anderson 

Forsythe 

McKeman 

Andrews  (NO 

Fowler 

McKinney 

Andrews  (TX) 

Prank 

McNulty 

Annunzio 

Frost 

Mica 

Anthony 

Fuqua 

Mikulski 

Applegate 

Garcia 

Miller  (CA) 

Aapin 

Gaydos 

Mineta 

AuCoin 

Gejdenson 

Minish 

Barnes 

Gephardt 

Mitchell 

Bates 

Gibbons 

Moakley 

Bedell 

Glickman 

MoUohan 

Beilenson 

Gonzalez 

Moody 

Bennett 

Goodllng 

Morrison  (CT) 

Blaggi 

Gore 

Mrazek 

Boehlert 

Gray 

Murphy 

Boggs 

Green 

Murtha 

Boland 

Guarini 

Natcher 

Bonker 

Gunderson 

Nelson 

Borski 

Hall  (IN) 

Nowak 

Bosco 

Hall  (OH) 

O'Brien 

Boucher 

Hamilton 

Oakar 

Boxer 

Hance 

Oberstar 

Britt 

Harkin 

Obey 

Brooks 

Harrison 

Olin 

Brown  (CA) 

Hawkins 

Ottinger 

Brown  (CO) 

Hefner 

Ower\s 

Burton  (CA) 

Heftel 

Panetta 

Carper 

Hertel 

Patterson 

Can- 

Hightower 

Pease 

Chappell 

Howard 

Penny 

Oarke 

Hoyer 

Pepper 

Clay 

Hughes 

Perkins 

Coelho 

Jacobs 

Pickle 

Coleman  (TX) 

JeltoTds 

Price 

Collins 

Jenkins 

Rahall 

Conte 

Johnson 

Rangel 

Conyers 

Jones  (NO 

Ratchford 

Cooper 

Jones  (OK) 

Ray 

Coughlin 

Jones  (TN) 

Regula 

Coyne 

Kaptur 

Reid 

Crockett 

Kastenmeier 

Richardson 

D' Amours 

Kazen 

Rinaldo 

Daschle 

Kennelly 

Rodino 

Davis 

Kildee 

Rose 

DeUums 

Kogovsek 

Rostenkowski 

Derrick 

Kolter 

Roukema 

Dicks 

Kostmayer 

Rowland 

Dingell 

LaFalce 

Roybal 

Dixon 

Lantos 

Russo 

Donnelly 

Leach 

Sabo 

Dorgan 

Lehman  (CA) 

Savage 

Dowdy 

Lehman  (FL) 

Scheuer 

Downey 

Leland 

Schneider 

Durbin 

Levin 

Schroeder 

Dwyer 

Levine 

Schumer 

Dymally 

Levitas 

Seiberiing 

Early 

Lipinski 

Sensenbrenner 

Eckart 

Long  (LA) 

Shannon 

Edgar 

Long  (MD) 

Sharp 

Edwards  (CA) 

Lowry  (WA) 

Sikorski 

English 

Luken 

Simon 

Evans (lA) 

Lundine 

Slattery 

Evans  (ID 

MacKay 

Smith  (FD 

Fascell 

Markey 

Smith  (LA) 

Fazio 

Martin  (ID 

Smith  (NJ) 

Feighan 

Matsui 

Snowe 

Ferraro 

Mavroules 

Solaiz 

Florio 

Mazzoli 

Spratt 

St  Germain 

Torricelll 

Wheat 

Staggers 

Towns 

Williams  (MT) 

Stark 

Traxler 

Wirth 

Stokes 

Udall 

Wise 

Studds 

Vento 

Wolpe 

Swift 

Volkmer 

Wright 

Synar 

Walgren 

Wyden 

TaDon 

Watkins 

Yates 

Tauke 

Waxman 

Yatron 

Thomas  (GA) 

Weaver 

Young  (MO) 

Torres 

Weiss 

Zablockl 

NOT  VOTING- 

-12 

Alexander 

Bryant 

Neal 

Berman 

de  la  Garza 

Ortiz 

Boner 

Martinez 

Washington 

Bonier 

McCain 

Whitten 
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Mrs.  JOHNSON  changed  her  vote 
from  "aye"  to  "no." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AKEHDMENT  IN  THE  NATintE  OF  A  SUBSTITUTE 
OFTEREO  BY  MR.  LEVITAS 

Mr.  LEVITAS.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Levitas:  Strike  out  all  after 
the  resolving  clause  and  insert  In  lieu  there- 
of the  following: 

That  it  is  the  sense  of  the  Congress  that  the 
President  should  propose  to  the  Govern- 
ment of  the  Union  of  Soviet  Socialist  Re- 
publics, in  the  context  of  the  relevant  nego- 
tiations, immediate  adherence  by  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
errunent  of  the  Union  of  Soviet  Socialist  Re- 
publics to  the  principle  of  a  guaranteed 
strategic  build-down  of  nuclear  forces,  sub- 
ject to  agreed  procedures  of  verification  and 
compliance. 

Mr.  LEVITAS  (during  the  reading).  I 
ask  unanimous  consent  that  the 
amendment  in  the  nature  of  a  substi- 
tute be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

Mr.  LEVITAS.  Mr.  Chairman,  I  ask 
the  indulgence  of  my  colleagues  for  a 
moment  because  the  amen(iment 
which  I  have  offered  on  behalf  of 
myself  and  Mr.  Porter  is  a  different 
approach  than  that  which  has  been 
discussed  throughout  the  day  or, 
indeed,  which  was  different  from  that 
which  was  discussed  during  the  last 
Congress. 

It  is  a  different  and  new  approach 
known  as  the  Guaranteed  Nuclear 
Builddown  which  has  been  offered  in 
the  other  t>ody  by  Senators  Nunn  and 
Cohen. 

It  is  an  innovative  approach  that  at- 
tempts to  deal  with  the  concerns  of 
those  who  want  to  limit  the  growth  of 
nuclear  weapons,  freeze,  if  you  will, 
and  those  who  are  concerned  about 
the  destabilization  that  would  come  in 
the  absence  of  the  ability  to  modern- 
ize our  nuclear  forces  or  indeed  for  the 
Soviet  Union  to  be  able  to  modernize 
their  nuclear  forces.  " 


think  the  gentle- 
is   an   interesting 


The  guaranteed  build-down  provides 
that  through  negotiations  with  the 
Soviet  Union  we  would  agree  that  for 
every  new  additional  warhead  that 
was  added  to  our  nuclear  arsenal  or 
which  was  added  to  the  Soviet  nuclear 
arsenal,  each  side  would  have  to  with- 
draw two  nuclear  warheads  from  their 
respective  arsenals. 
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The  result  would  be  that  you  have 
guaranteed  a  reduction  in  the  total  de- 
structive forces  of  nuclear  weapons  on 
a  2-for-l  basis  and  at  the  same  time 
provided  the  flexibility  for  either  side 
to  ascertain  in  their  own  best  interests 
what  would  serve  their  strategic  pur- 
poses the  best;  thereby  creating  less 
vulnerability  for  the  nuclear  forces  on 
either  side  and  as  a  result  of  having 
less  vulnerable  forces  make  it  possible 
to  eliminate  the  hair  trigger  tendency 
that  vulnerable  nuclear  forces  would 
otherwise  provide. 

Mr.  GUCKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GUCKMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I 
man's  amendment 
one,  but  I  would  ask  the  gentleman 
the  question  as  I  look  at  the  amend- 
ment it  appears  that  the  gentleman's 
amendment  could  result  in  numerical 
reductions  coupled  with  expansion  of 
technical  destructive  capability.  For 
example,  you  could  get  rid  of  worth- 
less Titan  missiles  which  are  of  no 
great  usefulness  and  replace  them 
with  much  more  sophisticated  and 
powerful  weapons  of  destruction. 

I  would  ask  my  colleague  how  he 
would  answer  that  question. 

Mr.  LEVITAS.  I  would  be  happy  to 
answer  the  question. 

First  of  all,  the  warheads  which  are 
in  the  new  technology  areas  have  in- 
variably less  megatonnage,  for  exam- 
ple, than  the  Titan  warhead  itself. 
And  what  we  are  talking  about  is 
greater  protectability,  less  vulnerabil- 
ity and  greater  accuracy  which  re- 
duces the  tendency  on  either  side  to 
need  to  pull  the  trigger  earlier  than 
they  would  otherwise. 

Second,  as  the  Zablocki  resolution 
has  been  interpreted  and  explained  to- 
night, we  are  not  even  under  their  pro- 
posal limiting  the  growth  of  technolo- 
gy in  delivery  systems  whether  it  is 
Trident  submarines  or  Stealth  bomb- 
ers, other  delivery  systems  of  that 
sort.  But  what  we  are  doing  is  guaran- 
teeing a  reduction  in  total  nuclear  ca- 
pability and  at  the  same  time  reducing 
vulnerability  which  would  increase  se- 
curity for  everyone. 

I  think  it  is  pretty  obvious  that  a 
freeze  in  and  of  itself  will  not  be  stabi- 
lizing. It  will  ultimately  result  in 
greater  threat,  in  greater  vulnerabil- 
ity. 


There  is  not  any  sane  or  rational 
person  who  does  not  wish  to  achieve 
the  goal  of  making  this  world  a  safer 
place  in  the  face  of  the  nuclear  threat. 
There  is  really  no  survivable  total  nu- 
clear war  for  civilization  as  we  know  it. 

Certainly  merely  freezing  the 
number  of  warheads  and  weapons  will 
not  make  this  world  a  safer  place. 
There  is  already  too  much  destructive 
nuclear  force  in  the  world. 

In  order  for  this  world  to  be  a  safer 
place,  we  are  going  to  have  to  see  sub- 
stantial reductions  of  nuclear  arsenals 
by  the  Soviet  Union  and  by  ourselves 
in  a  way  which  is  equitable,  balanced, 
and  verifiable  so  that  there  is  no  dis- 
proportionate relationship  in  this  bal- 
ance. 

And  so  the  question  is,  do  we  achieve 
that  goal  by  simply  freezing,  whether 
it  is  before  or  after  reduction  of  forces, 
or  at  any  point? 

What  we  need  to  do  as  everyone 
agrees  is  move  toward  a  reduction  of 
nuclear  forces.  And  what  this  Cohen- 
Nunn  proposal,  embodied  in  my 
amendment,  will  do  is  guarantee  a  re- 
duction of  forces. 

Let  me  just  say  one  other  thing 
before  I  yield.  This  resolution  has  al- 
ready attained  41  cosponsors  in  the 
other  body.  Covering  the  political 
spectrum  on  one  side  from  Senator 
THintMOND,  the  Senator  from  South 
Carolina,  to  such  people  as  Senator 
Hart,  Senator  Biden,  Senator  Moyni- 
HAN,  and  others.  Senator  Percy  has 
endorsed  this  proposal  and  former 
Secretary  of  State  Ed  Muskie  has 
come  out  in  favor  of  this  particular  ap- 
proach. 

Support  for  this  proposal  is  ex- 
pressed in  the  following  statement  by 
Senator  Percy  and  the  following  arti- 
cle by  former  Senator  Muskie: 

Mutual  Guaranteed  Builddown  of 
Nuclear  Forces 

Mr.  Percy.  Mr.  President,  last  month  Sen- 
ators Cohen  and  Nunn  introduced  Senate 
Resolution  57,  which  calls  on  the  United 
States  and  Soviet  Union  to  agree  that  while 
START  is  negotiated,  each  side  will  disman- 
tle two  nuclear  warheads  for  every  new  one 
they  deploy.  The  Cohen-Nunn  pror>osal  for 
a  mutual  guaranteed  builddown  of  nuclear 
forces  is  one  of  the  most  innovative  and 
promising  arms  control  proposals  to  be  pre- 
sented to  the  Senate  in  many  years.  I  will 
invite  the  two  architects  of  this  resolution 
to  testify  before  the  Foreign  Relations  Com- 
mittee when  we  hold  hearings  later  this 
spring  on  the  United  States-Soviet  nuclear 
relationship. 

Although  Senate  Resolution  57  has  large- 
ly escaped  media  attention,  it  has  already 
garnered  an  impressive  degree  of  support. 
As  Senator  Cohen  has  noted,  the  President 
has  expressed  "his  very  sincere  and  serious 
interest  in  pursuing  this  particular  con- 
cept." Under  Secretary  of  Defense  DeLauer 
has  written  a  very  supportive  letter  advising 
Senator  Cohen  that,  "the  thesis  that  newer 
systems  should  be  able  to  replace  older  ones 
on  more  than  a  one  to  one  basis  is  just  what 
I  am  trying  to  bring  about."  And  on  Febru- 
ary 9,  Gen.  David  Jones,  former  Chairman 
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of  the  Joint  Chiefs  of  Staff,  praised  the  res- 
olution in  congressional  testimony,  saying  it 
has  "the  elements  of  something  much  more 


establishing  a  new  interim  framework  for 
reciprocal  and  verifiable  reductions,  Senate 
Resolution  57  would  promote  a  climate  of 


•  Ita  fitm  nllKts  SAlI-KOuMI*  RVs  m  Ac  I  UlayMMIw  InM- 
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for  real  reductions,  it  would  also  build  upon 
the  vital  precedents  and  procedures  of  prior 
strategic  agreements. 


4-1*..    k..l1.J    .J»« 


have  no  incentive  to  bring  about 
meaningful  nuclear  arsenal  reduc- 
tions. 


national  tensions  and  enhance  the  prospects 
for  lasting  peace. 
I  look  forward  to  working  with  you  in  this 
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of  the  Joint  Chiefs  of  Staff,  praised  the  res- 
olution In  congressional  testimony,  saying  it 
has  "the  elements  of  something  much  more 
in  long  term  cuts  than  the  current  propos- 
als." Senate  Resolution  57  now  has  IS  co- 
sponsors,  including  Senators  from  both 
sides  of  the  aisle. 

There  are  a  number  of  reasons  why  the 
Cohen-Nunn  proposal  is  attracting  such 
wide,  bipartisan  support.  First,  as  is  the  case 
with  the  nuclear  freeze  proposal,  it  benefits 
from  an  underlying  concept  that  can  be 
readily  grasped  and  embraced  by  the  gener- 
al public.  But  unlilce  the  freeze,  which  re- 
grettably would  sanction  each  side's  keeping 
every  nuclear  weapon  they  already  have, 
the  Cohen-Nunn  requirement  for  "giving  up 
two  to  get  one"  would  immediately  start  the 
United  States  and  Soviet  Union  down  the 
road  toward  real  weapons  reductions. 

Second,  the  resolution  would  permit  the 
United  States  to  proceed  with  essentisa  stra- 
tegic and  theater  nuclear  force  moderniza- 
tion. These  programs  are  needed  to  correct 
military  vulnerabilities  and  provide  bargain- 
ing leverage  in  on-going  arms  control  negoti- 
ations. If  Congress  agrees,  new  nuclear 
weapons  could  be  deployed,  but  only  if  twice 
as  many  existing  systems  are  retired.  Under 
the  Cohen-Nunn  concept,  therefore,  vital 
modernization  programs  would  lead  to  a 
more  survlvable  and  hence  stable  nuclear 
balance  with  the  Soviet  Union  at  far  lower 
levels  of  weaponry.  This  should  alleviate  the 
fear  of  many  freeze  advocates  that  the 
Reagan  administration's  proposed  strategic 
modernization  prograjn  will  prompt  an  un- 
regulated and  destabilizing  arms  buildup. 

Third,  most  of  the  procedures,  definitions, 
and  counting  rules  already  laboriously  nego- 
tiated with  the  Soviets  In  SALT  could  be 
readily  applied  In  Implementing  the  mutual 
guaranteed  builddown  proposal.  The  SALT 

I  interim  agreement,  which  each  side  still 
observes,  provides  a  comprehensive  blue- 
print for  establishing  a  new  "old-for-new" 
trade-off  regime.  For  example,  the  United 
States  continues  to  retire  one  older  Polaris 
SLBM  launcher  for  each  new  Trident  SLBM 
launcher  It  deploys,  and  the  Soviet  Union 
continues  to  dismantle  Yankee-class  SLBM 
launchers  to  make  room  for  newer  Delta 
and  Typhoon  SLBM  launchers. 

Under  the  Cohen-Nunn  approach,  the 
only  difference  would  be  one  of  degree.  In 
place  of  the  current  1-for-l  exchange. 
Senate  Resolution  57  would  require  a  2-for-l 
trade  off.  The  present  SALT  I  rules  for 
phasing  deployments  with  dismantlements 
could  be  maintained,  though,  and  the  SALT 
Standing  Consultative  Commission  (SCO 
could  be  empowered  to  oversee  the  imple- 
mentation of  the  new  sigreement. 

The  Cohen-Nunn  proposU  could  also  draw 
on  agreements  reached  in  SALT  II  and 
thereby  simplify  and  streamline  the  difficul- 
ties Inherent  In  attaining  a  new  agreement 
with  the  Soviet  Union.  For  example,  SALT 

II  provides  established  rules  for  counting 
and  limiting  the  number  of  warheads  on 
ballistic  missiles  currently  deployed  or 
under  development.  The  treaty  also  con- 
tains a  number  of  other  prohibitions  and 
limitations,  such  as  a  ban  on  encrypting 
treaty-related  telemetry,  which  would 
strengthen  enforcement  of  a  mutual  guar- 
anteed builddown  accord.  In  this  respect, 
the  Cohen-Nunn  proposal  is  fully  consist- 
ent with  President  Reagan's  pledge  that  the 
United  States  wUi  continue  to  avoid  actions 
that  would  undercut  the  SALT  I  and  II 
agreements  as  long  as  the  Soviets  demon- 
strate the  same  restraint. 

Lastly,  the  Cohen-Nunn  concept  would,  if 
implemented,  fully  complement  START.  By 


establishing  a  new  interim  framework  for 
reciprocal  and  verifiable  reductions.  Senate 
Resolution  57  would  promote  a  climate  of 
restraint  and  trust  that  would  enhance  the 
prospects  for  success  in  START.  Further- 
more, the  concept  is  entirely  compatible 
with  the  proposal  which  our  START  nego- 
tiators have  tendered  in  Geneva. 

To  illustrate  this  point,  I  urge  my  col- 
leagues to  look  at  three  related  questions. 
First,  what  would  the  U.S.  strategic  ballistic 
missile  force  most  likely  look  like  In  1989  if 
the  Soviets  were  to  accept  our  START  pro- 
posal? Second,  how  many  ICBM  and  SLBM 
warheads  would  have  to  be  dismantled 
under  the  Cohen-Nunn  2-for-l  rule  if  the 
United  States  deployed  new  strategic  sys- 
tems to  meet  this  projected  inventory? 
Third,  what  number  and  types  of  existing 
ICBM  and  SLBM  warheads  would  *  the 
United  States  have  to  destroy  by  1989— in- 
dependent of  Cohen-Nunn— to  meet  our 
START  proposal,  assimiing  it  were  accept- 
ed? 

Mr.  President.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  three  tables 
which  address  these  questions. 

There  being  no  objection,  the  tables  were 
ordered  to  be  printed  In  the  Record,  as  fol- 
lows: 

TABLE  l.-HYPOTHEDCAL  U.S.  MISSILE  FORCE  IN  1989 
UNDER  U.S.  START  PROPOSAL 
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TABLE  2.-ASS0CiATED  DISMANTLEMENTS  REQUIRED 
UNDER  COHEN-NUNN 
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[From  the  Washington  Post.  Mar.  6, 19831 

"Build  Dowif"  the  Forces  We  Dok't  Need 

(By  Edmund  S.  Muskle) 

Something  important  is  stirring  in  the 
Senate.  For  the  first  time  in  memory  a  seri- 
ous and  far-reaching  arms  control  proposal 
has  originated  within  the  Armed  Services 
Committee.  It  has  already  won  the  warm 
endorsement  of  the  chairman  of  the  For- 
eign Relations  Committee  and  many  other 
senators. 

Sens.  William  S.  Cohen  and  Sam  Nunn 
have  proposed  a  "mutual  guaranteed  build- 
down of  nuclear  forces."  Under  the  plan, 
the  United  SUtes  and  the  Soviet  Union 
would  each  pledge  to  eliminate  from  its 
operational  forces  two  nuclear  warheads  for 
each  newly  deployed  nuclear  warhead. 

At  first  glance,  the  concept  seems  suspi- 
ciously simple,  but  closer  examination 
shows  that  the  builddown  idea  has  great 
promise  as  a  principle  that  reconciles  the 
objectives  of  arms  control  with  the  Impera- 
tives of  military  planning.  It  is  the  kind  of 
constructive  initiative  for  which  those  of  us 
who  support  a  nuclear  freeze  have  been 
working. 

One  can  understand  the  concept's  merit 
best  by  considering  how  it  might  actually  be 
put  into  effect.  While  the  build-down 
scheme  is  applicable  to  all  nuclear  weapons, 
it  would  be  sensible  to  treat  tactical  battle- 
field weapons  as  a  separate  category.  Of 
most  immediate  interest  would  be  strategic 
nuclear  forces  and  long-range  theater  nucle- 
ar systems,  the  weapons  currently  being  dis- 
cussed in  the  Geneva  negotiations  between 
the  two  superpowers.  All  the  latter  weapons 
are  essentially  strategic,  in  the  sense  that 
they  threaten  critical  targets  in  the  heart- 
lands of  the  two  alliances.  Altogether,  these 
long-range  systems  probably  carry  12.000  to 
13.000  nuclear  warheads  on  each  side.  Yet, 
unless  negotiated  limits  are  soon  Imposed, 
even  these  large  arsenals  may  continue  to 
grow. 

The  builddown  rule  would  prevent  any 
such  growth.  Force  modernization  would 
mean  simultaneously  greater  force  reduc- 
tion. Thus,  the  plan  would  challenge  both 
governments  to  move  promptly  toward  the 
real  reductions  they  profess  to  desire— to 
put  up  or  shut  up.  While  the  exact  pace  and 
composition  of  such  reductions  would  surely 
vary  between  the  two  sides,  the  price  of  new 
programs  anticipated  for  the  next  several 
years  could  well  be  cuts  of  about  one-third 
in  operational  nuclear  warheads  on  long- 
range  delivery  vehicles— a  reduction  to  per- 
haps 7,000-8,000  warheads  on  each  side. 
Those  numbers  are  compatible  with  both 
President  Reagan's  START  proposal  and 
the  Soviet  counter-offers. 

To  verify  such  reductions,  the  parties 
could  employ  procedures  already  elaborated 
in  previous  strategic  arms  negotiations.  In 
particular,  the  so-called  'counting  rules"  ne- 
gotiated during  the  1970s  would  be  invalu- 
able in  confirming  the  numbers  of  warheads 
being  eliminated.  For  example,  a  Soviet 
SS18  missile  would  be  assumed  to  have  10 
warheads,  an  American  Poseidon  missile,  14. 
Eliminating  missiles  and  aircraft  would  be 
necessary  to  demonstrate  removal  of  war- 
heads from  operational  service. 

In  verifying  these  activities,  the  Standard 
Consultative    Commission     established    in 

1972  would  be  indispensable.  As  the  build- 
down fulfills  President  Reagan's  demands 


for  real  reductions,  it  would  also  build  upon 
the  vital  precedents  and  procedures  of  prior 
strategic  agreements. 

Especially  Important  are  the  build-down's 
implications  for  the  American  and  Soviet 
military  establishments.  They  would  be 
both  liberated  and  constrained.  They  would 
have  broad  flexibility  to  choose  which  new 
systems  to  deploy,  but  they  would  have  to 
decide  whether  modernization  was  worth 
the  price.  Presumably,  as  forces  began  to 
shrink,  the  military  incentives  would  favor 
emphasizing  the  most  survlvable  weapons, 
thereby  promoting  strategic  stability. 

One  could  strengthen  those  incentives  for 
stability  by  incorporating  some  of  the  ideas 
that  Rep.  Albert  Gore  and  others  have  ad-- 
vanced  to  phase  out  the  most  dangerous 
weapons,  multiple-warhead  ICBMs.  For  ex- 
ample, if  a  side  chose  to  deploy  smaller, 
single-warhead  missiles.  It  might  be  allowed 
to  do  so  at  a  replacement  ratio  of  two  new 
warheads  for  three  currently  deployed  war- 
heads. This  would  still  ensure  reduction  but 
would  favor  the  less  threatening  missiles 
now  attracting  interest  in  the  President's 
Commission  on  Strategic  Forces. 

Not  only  is  the  build-down  concept  techni- 
cally and  strategically  sound:  it  also  Is  politi- 
cally appealing.  It  could  go  far  toward  heal- 
ing the  serious  breach  we  have  suffered  on 
arms  control  policy  by  responding  to  the 
fundamental  concerns  of  both  those  who 
favor  and  those  who  oppose  a  nuclear 
freeze.  For  understandable  reasons,  freeze 
proponents  have  feared  that  permitting  any 
chtuige  In  nuclear  forces  would  In  fact  mean 
an  increase  in  those  forces.  Freeze  oppo- 
nents have  feared  that  preventing  any 
change  in  the  forces  would  undermine  sta- 
bility by  perpetuating  a  structure  of  increas- 
ingly vulnerable  and  unreliable  weapons. 
Both  perspectives  are  legitimate.  The  build- 
down plan  offers  a  unique  opportunity  to 
harmonize  them.  In  the  Interest  of  stability, 
some  modernization  would  be  permitted, 
but  there  would  be  no  modernization  with- 
out reductions. 

More  than  a  decade  ago,  an  overwhelming 
majority  of  senators  urged  the  president  to 
head  off  the  deployment  of  MIRVed  mis- 
siles by  negotiating  a  ban  on  flight  tests. 
But  we  spoke  tardily  and  timidly,  and  the 
world  grew  far  more  dangerous.  Today,  with 
new  technologies  In  prospect  and  arms  nego- 
tiations In  peril,  a  vigorous  Initiative  by 
Congress  could  not  be  more  timely.  The 
guaranteed  build-down  could  be  the  organiz- 
ing principle  on  which  a  strong  congression- 
al majority  could  frame  advice  to  the  presi- 
dent in  terms  on  which  he  might  be  willing 
to  act.  It  could  be  the  rallying  point  for  a  bi- 
partisan coalition  linking  Congress  and  the 
executive  in  a  renewed  effort  to  blend  diplo- 
macy and  defense.  And  forging  such  a  coali- 
tion remains  the  key  to  effective  negotia- 
tions with  the  Soviet  Union. 

It  is  my  ^eat  concern  that  if  we  are 
simply  talking  about  freezing,  at  the 
end  of  the  whole  process  of  this  reso- 
lution or  the  START  negotiations  we 
will  simply  end  up  with  a  freeze.  It  is 
my  great  concern  that  if  this  happens, 
the  Soviet  Union  will  have  no  incen- 
tive to  do  anything  else.  That  freeze 
level,  however  defined,  whatever  tech- 
nical terms  are  used,  will  lock  them 
into  a  situation  which  they  would 
prefer  to  have,  whether  it  is  in  inter- 
continental ballistic  missiles  or  inter- 
mediate range  ballistic  missiles  in 
Europe,  or  in  whatever  area,  they  will 


have  no  incentive  to  bring  about 
meaningful  nuclear  arsenal  reduc- 
tions. 

The  Nunn-Cohen  mutual  guaranteed 
build-down  proposals  as  embodied  in 
the  amendment  I  am  offering,  will  re- 
quire actual  reductions. 

The  proposal  has  both  bipartisan 
and  cross  political  spectrum  support, 
and  in  the  last  analysis  it  will  provide 
more  security  and  safety  for  the 
people  of  this  planet  in  terms  of  reduc- 
tion of  nuclear  forces  than  any  other 
single  approach  which  has  been  taken. 

At  this  point,  I  would  like  to  place  in 
the  Record  a  letter  I  received  from 
Senator  Cohen,  which  discusses  the  bi- 
partisan support  for  the  proposal: 
U.S.  Senate. 
Wathinoton,  D.C.,  March  15,  1983. 
Hon.  Elliott  H.  Levitas. 
Member  of  Congress,  Raybum  House  Office 
Building,  Washington,  D.C. 

Dear  Elliott  I  was  delighted  to  learn  of 
your  interest  in  the  build-down  proposal 
which  Sam  Nunn  auid  I  introduced  in  the 
Senate  last  month.  I  believe  it  offers  a 
unique  opportunity  to  forge  a  consensus 
among  advocates  of  a  nuclear  arms  freeze 
and  proponents  of  U.S.  military  force  mod- 
ernization. 

The  reception  in  the  Senate  thus  far  has 
been  gratifying.  A  bi-ptutisan  coalition  Ap- 
pears to  be  forming  around  the  build-down 
concept  as  a  viable  means  of  reducing  the 
risk  of  nuclear  war.  Among  the  resolution's 
co-sponsors  are  the  President  pro  tempore 
of  the  Senate,  Strom  Thurmond,  and  the 
Senate  Minority  Leader,  Robert  Byrd.  Sena- 
tor Thurmond,  a  strong  advocate  of  military 
force  modernization,  was  the  first  of  our  col- 
leagues to  join  Sam  and  me  as  a  co-sponsor 
of  the  build-down  resolution.  Senator  Byrd, 
a  co-sponsor  of  the  nuclear  freeze  resolu- 
tion, has  been  actively  seeking  a  means  of 
forming  a  coalition  of  forces  behind  an  arms 
initiative  which  could  satisfy  our  country's 
need  to  develop  more  survlvable,  stabilizing 
forces,  while  reducing  arms  and  tensions. 

Other  nuclear  freeze  proponents  who  are 
co-sponsoring  the  build-down  resolution  In- 
clude Joe  Biden,  Gary  Hart  and  Pat  Moyni- 
han. 

Ed  Muskie,  who,  as  you  know,  is  a  former 
chairman  of  the  Foreign  Relations  Commit- 
tee's Anns  Control  Subcommittee,  described 
the  builddown  concept  In  a  recent  Wash- 
ington Post  piece  as  "the  kind  of  construc- 
tive initiative  for  which  those  of  us  who 
support  a  nuclear  freeze  have  been  work- 
ing." 

Chuck  Percy.  Chairman  of  the  Senate 
Foreign  Relations  Conunittee,  endorsed  the 
resolution  tuid  stated  that  the  resolution 
will  be  considered  when  the  Committee 
holds  hearings  this  spring  on  the  U.S.- 
Soviet  nuclear  relationship. 

In  the  near  term.  Sam  and  I  plan  to  con- 
centrate on  gaining  additional  co-sponsors 
In  the  Senate  and  on  preparing  for  the  For- 
eign Relations  Committee  hearings.  We  be- 
lieve the  hearings  will  provide  an  opportuni- 
ty for  the  build-down  resolution  to  become 
the  major  proposal  for  arms  control  in  this 
Congressional  session. 

I  am  grateful  to  you  and  other  Members 
such  as  John  McCain  and  John  Porter  who 
have  taken  such  an  active  and  helpful  Inter- 
est in  developing  this  concept.  It  is  this  type 
of  support  which  I  believe  will  lead  the 
build-down  concept  to  have  a  meaningful, 
beneficial  Impact  on  efforts  to  reduce  Inter- 


national tensions  and  enhance  the  prospects 
for  lasting  peace. 

I  look  forward  to  working  with  you  in  this 
critical  endeavor  during  the  coming  months. 
Sincerely, 

Wiluam  S.  Cohen, 

U.S.  Senator. 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LEVITAS.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Levitas) 
has  expired. 

(At  the  request  of  Mr.  Guckman 
and  by  unanimous  consent.  Mr.  Levi- 
tas was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  HERTEL  of  Michigan.  If  the 
gentleman  will  yield,  let  me  in  a  form 
of  a  statement  discuss  with  the  gentle- 
man his  amendment  and  the  direction 
the  gentleman  is  going  in. 

Let  me  say  to  the  new  Members  that 
the  good  news  is  that  we  are  now  the 
U.S.  Senate,  we  have  rules.  The  bad 
news  is  that  as  my  colleagues  have 
seen  in  the  last  hour  we  can  have 
chaos  and  I  think  in  the  case  of  this 
amendment  and  many  other  amend- 
ments a  misunderstanding  about  what 
we  are  talking  about  here  today. 

We  arrived  at  this  question  of  nucle- 
ar freeze  resolution  in  the  last  2  years 
because  of  talk  of  our  administration 
of  nuclear  warning  shots,  of  limited 
nuclear  war  and  we  have  scared  the 
hell  out  of  a  lot  of  people  in  this  coun- 
try and  aroimd  the  world. 

And  so  we  talk  about  a  mutually  ne- 
gotiated nuclear  freeze,  as  a  sense  of 
the  Congress,  a  resolution,  not  a 
treaty.  What  we  are  doing  in  this 
amendment  and  many  other  amend- 
ments, many  of  which  I  have  no  quar- 
rel with  if  we  were  talking  about  a 
treaty.  We  are  trying  to  make  this  res- 
olution into  a  treaty,  it  is  not.  If  it 
were  we  would  spend  far  more  time 
than  1  day  on  the  question. 

What  we  are  trying  to  do  is  say  that 
the  sense  of  the  Congress  is  that  we 
should  work  toward  a  nuclear  freeze 
and  a  reduction  in  the  amount  of  nu- 
clear weapons  that  we  have  in  the 
world  today.  That  is  the  difference. 

I  think  what  we  are  seeing  in  this 
amendment  and  other  amendments, 
and  I  have  no  quarrel  with  the  amend- 
ment on  its  own  merits,  is  that  we  are 
trying  to  make  this  resolution  in  these 
late  hours  into  a  treaty,  which  is  not. 
This  House  does  not  have  the  ability 
to  pass  a  treaty.  This  resolution,  if 
passed  by  both  Houses  of  Congress, 
will  not  have  the  effect  of  a  treaty,  or 
the  effect  of  law. 

Mr.  LEVITAS.  If  the  gentleman  will 
let  me  explain  one  thing  because  I  un- 
derstand, in  fact.  I  am  very  sympathet- 
ic with  the  gentleman,  but  the  truth 
of  the  matter  is  that  House  Joint  Res- 
olution 13.  the  so-called  Zablocki  reso- 
lution, is  framed  in  such  a  way  as  to 
have  the  binding  effect  of  law  as  op- 
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posed  to  simply  being  a  sense-of-the- 
Congress  resolution. 

Mr.  HERTEL  of  Michigan.  Let  me 
Just  comment.  I  do  not  think  that  is 
true  because  in  fact  what  we  see.  it 
talks  about  the  Senate  still  having  the 
power  under  the  Constitution. 

Mr.  LEVTTAS.  Let  me  just  read  the 
first  phrase  in  my  substitute.  It  says 
that  it  is  the  sense  of  the  Congress 
that  the  President  should  propose  to 
the  Government  of  the  Union  of 
Soviet  Socialist  Republics  in  the  con- 
text of  relevant  negotiations  adher- 
ence to  the  guaranteed  build  down. 

It  is  a  sense  of  Congress  resolution 
proposing  to  the  President  an  ap- 
proach that  would  be  held  and  dealt 
with  in  the  context  of  the  negotiations 
in  Geneva. 

Indeed,  while  I  do  not  want  to  get 
into  that  aspect  of  it.  the  gentleman 
from  Wisconsin's  resolution  would 
indeed  have  the  binding  effect  of  law 
and  for  that  reason  raises  some  other 
problems. 

Mr.  GUCKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding. 

I  would  again  like  to  go  to  the  ques- 
tion of  stabilization.  It  looks  like  and  I 
think  the  gentleman  has  offered  an  in- 
teresting amendment,  but  what  the 
gentleman  is  theoretically  talking 
about  is  you  could  destroy  two  bomber 
warheads  and  replace  it  with  a  new 
much  more  sophisticated  warhead. 

And  my  question  is  challenging  your 
premise.  What  is  necessarily  stabiliz- 
ing about  that  kind  of  operation?  It 
looks  to  me  like  it  might  be  inherently 
destabilizing  as  we  move  toward  more 
supersophisticated  type  of  warheads. 

Mr.  LEVITAS.  There  is  no  question 
that  we  would  on  both  sides  improve 
our  technology.  It  also  is  quite  clear, 
based  on  the  response  I  gave  to  the 
gentleman  earlier,  that  we  are  talking 
in  terms  of  modernization  of  warheads 
and  about  smaller  warheads  although 
more  accurate  and  less  vulnerable. 
And  the  less  vulnerability  that  both 
the  Soviet  Union  and  the  U.S.  nuclear 
forces  have,  the  less  likely  it  is  that 
anyone  has  got  to  pull  a  hair  trigger. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding. 

Tell  me  if  I  am  wrong  in  my  inter- 
pretation of  the  gentleman's  amend- 
ment. The  way  I  read  it  is  this:  The 
gentlemsin  would  dismantle  Titan  mis- 
siles from  the  1960's,  bomber  missiles 
from  obsolete  delivery  systems,  and 
the  gentleman  would  replace  them 
with  first  strike  weapons  systems  like 
the  MX  or  the  Trident  2.  So  in  fact 
you  might  be  taking  down  two  war- 
heads from  systems  that  are  not  first 


strike  weapons  but  in  fact  allow  under 
this  first  strike  weapons  to  replace 
them  that  are  far  more  deadly,  far 
more  accurate  first  strike  destabilizing 
weapons  in  terms  of  the  jeopardy  in 
which  you  put  the  weapons  sytems  of 
the  other  country. 

So  in  fact  what  we  are  talking  about 
again  is  nothing  more  or  less  than  the 
Reagan  buildup  of  a  first  strike  capac- 
ity at  the  expense  of  the  older  weapon 
systems  that  do  not  have  the  first 
strike  capacity  which  he  wants  to  open 
that  window  of  vulnerability  on  the 
part  of  the  Soviet  Union.  Is  that  cor- 

Mr.  LEVITAS.  The  gentleman  is  ex- 
actly incorrect. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LEVITAS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  has  expired. 

(At  the  request  of  Mr.  Edwards  of 
Oklahoma  and  by  unanimous  consent, 
Mr.  LEVITAS  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  EDWARDS  of  Oklahoma.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  congratu- 
late the  gentleman  on  his  substitute.  I 
think  it  is  very  interesting  that  as  I 
have  watched  this  debate,  I  have 
heard  the  advocates  of  the  nuclear 
freeze  who  continue  to  talk  about  how 
concerned  they  are  about  the  possibili- 
ty of  a  nuclear  war  continue  to  oppose 
every  attempt  to  talk  about  reductions 
in  nuclear  weapons  or  build-down  of 
nuclear  weapons,  and  I  congratulate 
the  gentleman  for  getting  to  the  point 
of  what  we  are  about,  which  is  not  a 
freeze,  but  reducing  the  possibility  of 
nuclear  war. 

Let  me  ask  the  gentleman  one  ques- 
tion, however,  about  his  amendment. 
It  is  inherent  in  the  way  the  amend- 
ment is  structured  that  there  will  be 
some  requirement  for  on-site  verifica- 
tion, at  least  so  it  would  seem  to  this 
Member.  I  wonder,  because  we  did  not 
have  the  amendment  read,  if  the  gen- 
tleman would  state  what  he  envisions 
in  terms  of  verifiability. 

Mr.  LEVITAS.  I  will  respond  to  the 
gentleman  in  this  fashion:  That  be- 
cause of  the  procedures  luider  which 
we  are  operating,  I  was  not  able  to 
offer  the  preambulatory  language 
which  spells  out  in  much  more  detail 
what  we  are  talking  about. 

But  in  the  negotiations  which  are 
described  in  both  the  preambulatory 
language  and  in  the  resolving  lan- 
guage, the  question  of  verifiability  is 
addressed  just  as  it  is  in  the  other 
pending  resolutions. 

I  would  say  this  to  my  friend  from 
Massachusetts.  This  is  not  the  Reagan 
administration  approach.  Indeed,  and 
I  say  this  with  a  great  deal  of  temeri- 
ty, the  administration  does  not  sup- 
port this  position. 


D  2050 


This  position  Is  one  that  has  wide  bi- 
partisan support  and  one  would  not 
want  to  hang  the  Reagan  label  on  Sen- 
ator Hart  so  early  in  the  campaign. 
Senator  Hart  is  very  much  in  support 
of  this,  as  is  Senator  Bidem,  as  is  Sena- 
tor MoYNiHAN  and  others  who  have 
been  advocates  of  the  freeze,  because 
this  really  Is  the  only  thing  that 
makes  sense. 

There  are  a  lot  of  people  who  are 
going  to  be  voting  on  the  word 
"freeze"  or  against  the  word  "freeze" 
and  I  concede  to  the  gentleman  from 
Massachusetts,  he  has  a  large  follow- 
ing, but  then  so  did  the  Pied  Piper  and 
the  results  of  that  following  did  not 
lead  to  a  good  end. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  has  expired. 

(At  the  request  of  Mr.  Campbell,  and 
by  unanimous  consent,  Mr.  Levitas 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
ask  the  gentleman  from  Georgia  if  he 
would  yield. 

Mr.  LEVITAS.  I  am  happy  to  yield 
to  the  gentleman  from  South  Caroli- 
na. 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
was  interested  in  the  comments  a 
moment  ago  about  the  older  weapons 
system  and  the  questions  about 
whether  you  could  upgrade. 

Is  it  not  true  in  the  comparison  of 
the  Soviet  Union's  abilities  and  ours, 
that  most  people  speak  of  destructive 
capability  and  do  they  not  count  the 
B-52's  and  the  Titans  and  all  that  de- 
structive capability? 

Mr.  LEVITAS.  The  gentleman  is 
quite  correct. 

Mr.  CAMPBELL.  So  when  the 
people  who  are  talking  of  pushing  for 
an  absolute  freeze  are  talking  about 
our  capabilities,  they  are  counting 
those  weapons. 

Mr.  LEVITAS.  Yes;  they  are  includ- 
ed, and  the  gentleman's  point,  of 
course,  is  very  well  taken. 

What  we  are  talking  about  in  the 
guaranteed  build  down  is  to  reduce  nu- 
clear weapons.  It  is  to  reduce  vulner- 
ability on  hoth  sides  so  that  neither 
side  feels  threatened  to  the  i>oint  that 
it  has  got  to  pull  the  hair  trigger. 

Mr.  CAMPBELL.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  since 
we  are  counting  all  these  weapons  in 
our  mutual  destructive  capability, 
then  it  is  only  logical  that  we  would 
coimt  them  as  we  count  down  as  well 
as  we  coimt  against  one  another. 

Mr.  LEVITAS.  Of  course,  in  fact,  if 
we  are  going  to  go  on  the  double  track 
of  reduction,  I  would  say  to  the  gentle- 
man from  Massachusetts,  we  would 
obviously  be  talking  about  reducing 
the  Titans.  We  would  be  talking  about 
reducing  other  systems. 


The  Soviet  Union  under  the  freeze 
arrangement  would  still  have  all  its 
SS-20's— modem  weapons— deployed. 

Under  what  I  am  proposing,  there 
would  be  a  guaranteed  build  down  and 
anybody  who  favors  a  freeze,  as  Sena- 
tor Hart  does,  obviously  would  favor  a 
guaranteed  build  down. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  am  happy  to  jrleld 
to  the  gentleman  from  Oregon. 

Mr.  AnCOIN.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding. 

The  gentleman  said  that  his  propos- 
al would  effect  a  reduction  in  numbers 
and  that  that  is  what  we  all  should  be 
for. 

I  agree  with  the  gentleman,  that  is 
what  we  are  all  for.  but  what  the 
freeze  advocates  are  also  for  and  what 
the  gentleman's  amendment  does  not 
allow  is  the  stopping  of  the  march  of 
technology. 

I  contend  and  I  think  the  people 
who  want  to  see  the  negotiations  on 
the  basis  of  a  freeze  contend,  is  that 
the  most  deadly  game  that  we  are 
playing  is  allowing,  even  though  there 
may  be  some  reduction  in  numbers, 
the  marching  forward  of  ever  increas- 
ing, more  sophisticated  technologies. 
That  is  what  we  must  prevent. 

The  gentleman  does  not  do  it.  The 
freeze  resolution  does. 

Mr.  ZABLOCKI.  Mr.  Chairman,  by 
agreement  with  the  sponsor  of  the  res- 
olution, we  would  be  limiting  time  In 
order  to  see  if  we  can  have  a  reasona- 
ble debate,  and,  nevertheless,  conclude 
this  debate  at  a  reasonable  hour. 

Therefore,  the  gentleman  from  Wis- 
consin would  make  a  unanimous  con- 
sent request  that  all  debate  on  the 
amendment  and  amendments  thereto 
end  at  11:15. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin?    ^ 

Mr.  CAMPBELL.  Reserving  the 
right  to  object,  Mr.  Chairman.  I  re- 
serve the  right  to  object  because  I 
think  we  have  a  meaningful  amend- 
ment before  us. 

I  think  to  give  short  shrift  to  an 
amendment  that  has  the  number  of 
sponsors  that  it  does  in  the  Senate, 
that  Is  bipartisan  in  nature,  that  has 
liberal.':  and  conservatives  on  It  In  the 
Senate,  was  offered  by  the  gentleman 
from  Georgia  In  a  serious  nature  to  ad- 
dress the  problem  that  we  have  been 
dancing  around  a  little  bit  with  some 
of  the  more  frivolous  amendments 
throughout  the  day  would  be  very 
shortsighted  on  behalf  of  this  body. 

I  do  not  want  to  object  to  the  gentle- 
man's request  because  I  respect  him  so 
much,  but  I  should  hope  that  he 
would  at  least  allow  this  debate  to  go 
on  a  little  bit  on  the  amendment  of 
the  gentleman  from  Georgia  before  he 
asks  for  the  time. 

I  think  It  could  run  its  due  course 
and  I  think  that  this  body  should 


debate  this  amendment  seriously  and 
not  In  frivolity. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield  under  his  reserva- 
tion? 

Mr.  CAMPBELL.  I  am  glad  to  yield 
to  the  gentleman. 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
gentleman  from  Wisconsin  wishes  to 
note  that  this  proposal  had  no  hear- 
ings, and  was  not  presented  before  the 
committee.  It  has  come  out  of  the 
deep  blue  and,  really,  all  it  does  Is  ne- 
gates the  very  resolution  we  have  been 
discussing  for  so  many  hours. 

The  amendment  would  strike  out 
the  entire  resolving  clause  and  insert  a 
sense-of-the-Congress  resolution. 

It  is  very  simple.  I  think  we  know 
what  it  says.  We  do  not  have  to  debate 
it  at  length  and  I  would  hope  that  20 
minutes  would  be  sufficient. 

Mr.  CAMPBELL.  Mr.  Chairman,  fur- 
ther reserving  the  right  to  object.  I  am 
deeply  concerned  that  we  would  look 
at  it  in  that  light. 

This  is  a  great  deliberative  body  and 
many  things  have  happened  on  the 
floor  of  this  House  that  were  not  in 
committees  and  many  actions  have 
been  taken  here  that  have  turned  out 
to  be  good  in  the  long  nm. 

I  do  not  know  whether  we  would 
decide  to  take  or  not  take  this  action, 
but  I  do  think  we  should  give  it  a 
proper  hearing.  That  Is  the  reason  I 
am  so  deeply  concerned  with  this. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CAMPBELL.  Further  reserving 
the  right  to  object,  I  jrleld  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

I  think  the  gentleman  from  Wiscon- 
sin has  just  made  the  case  for  continu- 
ing with  the  amendment.  We  have  a 
germane  amendment  before  us.  It  does 
not  make  any  difference  that  it  did 
not  get  before  the  committee.  It  is  a 
germane  amendment.  We  are  going  to 
have  a  vote  up  or  down  on  this  amend- 
ment. 

I  would  think  that  we  would  want  to 
discuss  the  amendment  fully  if  we  are 
going  to  ask  this  House  to  vote  on 
something  of  this  seriousness,  particu- 
larly as  the  gentleman  from  Wisconsin 
has  pointed  out  that  It  will  replace  so 
much  of  what  is  in  the  original  resolu- 
tion; so  I  think  that  the  gentleman's 
case  has  been  made  fully  here  that 
this  is  an  amendment  which  deserves 
more  debate  than  the  20  minutes  that 
would  be  allocated  under  the  request 
of  the  gentleman  from  Wisconsin. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin?      

Mr.  HARTNETT.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  Is 
heard. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
ask  unanimous  consent  that  debate  on 


this  amendment  and  all  amendments 
thereto  to  the  resolve  clause  of  House 
Joint  Resolution  13  end  at  a  quarter  to 
12. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  CAMPBELL.  Mr.  Chairman,  I 
object. 

The  CHAIRBilAN.  Objection  is 
heard. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
move  that  all  debate  end  at  a  quarter 
to  12  on  this  amendment  and  all 
amendments  thereto  and  on  all 
amendments  to  the  resolve  clause. 

The  CHAIRMAN.  The  gentleman 
moves  that  debate  on  this  amendment 
and  all  amendments  to  the  text  follow- 
ing the  resolve  clause  end  at  a  quarter 
to  12. 

The  Chair  would  inquire  of  the  gen- 
tleman, does  his  motion  cover  all 
amendments  to  the  text  following  the 
resolve  clause? 

Mr.  ZABLOCKI.  All  amendments. 

PARLIAMENTARY  INQUIRY 

Mr.  COURTER.  Mr.  Chairman,  a 
parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it.  

Mr.  COURTER.  Mr.  Chairman,  does 
that  mean  that  all  amendments  that 
are  at  the  desk  right  now,  and  if  so, 
how  many  are  we  dealing  with? 

Mr.  ZABLOCKI.  That  is  correct. 

Mr.  COURTER.  Mr.  Chairman,  is  it 
proper  ujider  my  parliamentary  in- 
quiry to  inquire  how  many  amend- 
ments the  motion  Is  going  to  deny  a 
hearing  on? 

The  CHAIRMAN.  The  Chair  would 
respond  by  saying  that  at  the  moment 
there  are  approximately  11  or  12 
amendments  at  the  desk  which  may  or 
may  not  be  offered  subsequent  to  this 
moment. 
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parliamentary  INQUIRY 

Mr.  LOTT.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  LOTT.  Mr.  Chairman,  pending 
before  us  now  is  the  Levitas  amend- 
ment, which  has  not  yet  been  dis- 
pensed with.  In  addition  to  that,  there 
are,  I  presume,  10  amendments  at  the 
desk.  Is  that  correct? 

The  CHAIRMAN.  Approximately  11 
or  12. 

Mr.  LOTT.  In  line  with  my  parlia- 
mentary inquiry,  I  did  not  think  we 
had  even  completed  debate  on  the 
Levitas  amendment,  and  the  distin- 
guished chairman  of  the  Committee 
on  Foreign  Affairs  is  now  asking  that 
we  dispense  with  all  further  debate 
and  vote  on  amendments  by  a  quarter 
to  12.  many  of  which  have  not  even 
been  considered,  amendments  which 
have  great  value.  Some  of  the  best 
amendments    that   could   be    offered 
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here  in  this  body  tonight  have 
even  been  offered  and  considered. 

My  parliamentary  inquiry.  Mr. 
Chairman,  is,  is  that  in  order  at  this 
point  before  we  have  even  dispensed 
with  the  amendment  pending  before 
us? 

The  CHAIRMAN.  The  motion  is  in 
order  since  the  underlying  committee 
substitute  to  the  text  has  been  consid- 
ered as  read  in  its  entirety  and  is  pend- 
ing. 

PARUAMXinART  IHQUIRY 

Mr.  LUNOREN.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  LUNGREN.  Mr.  Chairman,  is 
this  not  the  same  amendment  that 
was  suggested  by  the  gentleman  from 
Tennessee  (Mr.  Ctore)  a  few  minutes 
ago  and  ruled  out  of  order  by  the 
Chair? 

The  CHAIRMAN.  No.  The  Chair 
would  advise  the  gentleman  it  is  a  dif- 
ferent limitation  motion  on  a  text 
which  is  pending  and  all  amendments 
thereto,  and  does  not  allocate  time. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Wiscon- 
sin (Mr.  Zablocki)  to  limit  debate  on 
this  amendment  and  all  amendments 
to  the  resolving  clause  to  11:45  p.m. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ZABLOCKI.   Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  199,  noes 
209,  not  voting  25,  as  follows: 
[RoU  No.  33] 
AYES— 199 
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Ackemuin 

Cooper 

Gibbons 

Addabbo 

Coyne 

Gonzalez 

Akaka 

Crockett 

Gore 

AlbosU 

D'Amours 

Gray 

Alexander 

Daschle 

Guarini 

Andenon 

Delluros 

Hall  (IN) 

Andrews  (NO 

Derrick 

Hamilton 

Andrews  (TX) 

Dicks 

Hance 

Annunzio 

DlngeU 

Harkln 
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Mr.  LEVIN  of  Michigan  changed  his 
vote  from  "no"  to  "aye." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Chair  will 
state  for  the  benefit  of  the  Members 
that  the  Levitas  amendment  is  still 
pending. 

For  what  purpose  does  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki) 
rise? 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Wright)  having  assumed  the  chair, 
Mr.  McHuGH.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  joint  resolution  (H.J.  Res. 
13)  calling  for  a  mutual  and  verifiable 
freeze  on  and  reductions  in  nuclear 
weapons,  had  come  to  no  resolution 
thereon. 


D  2320 
LEGISLATIVE  PROGRAM 

(Mr.  MITCHELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarl^s.) 

Mr.  MITCHELL.  Mr.  Speaker,  I 
would  like  to  get  an  absolute  clarifica- 
tion on  the  matter  of  scheduling  for 
the  balance  of  this  week.  There  were 
some  pieces  of  legislation  proposed  for 
tomorrow.  Will  we  consider  them?  Will 
there  be  a  session  tomorrow,  pro 
forma  or  not?  I  seek  some  clarifica- 
tion. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  House  will  be 
in  session  tomorrow  but  for  legislative 
purposes  it  will  be  a  pro  forma  session 
in  respect  for  St.  Patrick's  Day.  We 
will  be  in  session  on  Monday  next  with 
legislation. 

There  are  only  4  days  of  legislative 
session  next  week  so  we  must  avail 
ourselves  of  all  of  them. 

I  would  urge  all  Members  to  make 
their  schedules  so  as  to  be  present  at 
noon  on  Monday. 

When  we  adjourn  on  Thursday,  we 
will    adjourn    to    meet    at    noon    on 


Monday,  unless  there  should  be  some 
reason  for  being  in  pro  forma  session 
on  Friday  to  receive  a  conference 
rep>ort  or  something  like  that. 

Mr.  MITCHELL.  Would  the  Speaker 
respond  to  one  more  question? 

The  SPEAKER  pro  tempore.  The 
Chair  will  be  delighted  to  respond. 

Mr.  MITCHELL.  Would  this 
Member  be  safe  in  assuming  that 
when  we  do  resume  session  that  the 
nuclear  freeze  will  be  the  first  item  of 
business  to  be  taken  care  of  or  taken 
up?  

The  SPEAKER  pro  tempore.  No; 
that  is  by  no  means  certain.  We  will 
announce  tomorrow  in  the  course  of 
the  pro  forma  session  what  will  be 
taken  up  and  the  order  in  which  we 
would  expect  to  take  up  legislation  be- 
ginning on  Monday. 

We  want  to  clear  that  with  our 
friends  in  the  minority  and  let  every- 
one have  an  opportunity  to  imder- 
stand  after  we  have  had  a  chance  to 
regroup. 

On  Thursday  we  will  have  no  sub- 
stantive legislation  and  that  is  the  way 
the  shamrock  grows. 


quest  of  the  gentleman  from  Mary- 
land? 
There  was  no  objection. 


LEGISLATIVE  PROPOSAL  ENTI- 
TLED "COMPREHENSIVE 
CRIME  CONTROL  ACT  OP 
1983"— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  98-32) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  the  Judiciary,  the  Committee 
on  Energy  and  Commerce,  and  the 
Committee  on  Government  Oper- 
ations and  ordered  to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  March 
16,  1983.) 


GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks 
during  consideration  of  House  Joint 
Resolution  13  and  to  include  therein 
extraneous  material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DYSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  extend  their  re- 
marlu  and  to  include  therein  extrane- 
ous material  on  the  subject  of  the  spe- 
cial order  speech  today  by  the  gentle- 
man from  New  York  (Mr.  Ottinger). 

The  SPEAKER  pro  tempore  (Mr. 
EcKART).  Is  there  objection  to  the  re- 


HOUSE  JOINT  RESOLUTION  13: 
CONTROLLING  THE  NUCLEAR 
ARMS  RACE 

(Mr.  LOWRY  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  rise  in  support  of  House 
Joint  Resolution  13,  which  calls  for 
negotiations  to  achieve  a  mutual  and 
verifiable  freeze  on  nuclear  weapons 
by  the  United  States  and  the  Soviet 
Union  and  for  substantial  and  equita- 
ble nuclear  arms  reductions  by  both 
nations.  I  urge  my  colleagues  to  vote 
for  House  Joint  Resolution  13  and 
against  weakening  amendments  or 
substitutes. 

Last  week,  a  number  of  my  constitu- 
ents came  to  Washington,  D.C.,  to 
lobby  in  support  of  this  measure.  I  ap- 
plaud their  efforts  and  their  recogni- 
tion of  the  urgent  need  to  bring  the 
arms  race  under  control.  This  issue  is 
the  proper  concern  of  every  American. 

I  am  very  pleased  that  House  Joint 
Resolution  13  calls  for  special  atten- 
tion to  destabilizing  weapons.  Until  we 
have  accomplished  meaningful  arms 
controls,  the  foremost  objective  of  our 
nuclear  policy  must  be  to  promote  sta- 
bility so  that  no  nuclear  weapons  will 
be  used.  However,  the  United  States  is 
now  taldng  steps  that  will  make  the 
continued  accomplishment  of  this  ob- 
jective far  more  difficult.  We  must 
change  the  present  administration's 
policies,  which  are  creating  instability 
and  threatening  to  bring  about  a  new 
and  dangerous  escalation  of  the  arms 
race. 

Our  nuclear  policies  have  been 
driven  by  technology,  with  potentially 
disastrous  results.  In  fact,  many  of  our 
planned  new  missiles  are  offensive 
rather  than  defensive  systems.  In  the 
name  of  malcing  certain  that  our  land- 
based  ICBM's  can  survive  against 
attack,  the  administration  continues 
to  try  to  build  the  destabilizing  MX 
missile,  a  marvel  of  technology  that 
will  increase  the  chances  of  war. 

The  MX— as  well  as  the  Trident  II 
and  the  Pershing  II  missiles— will  be 
accurate  enough  to  destroy  ICBM's  in 
hardened  silos.  These  weapons  will 
enable  us  to  launch  a  first  strike.  If  we 
want  to  prevent  the  use  of  any  unclear 
weapons,  we  have  no  need  for  a  first- 
strike  capability.  Moreover,  this  capa- 
bility would  eliminate  the  one  stabiliz- 
ing element  that  has  existed,  the  as- 
surance that  each  side  can  retaliate 
against  an  attack  by  the  other.  With- 
out that  assurance,  the  dangers  of  war 
through  miscalculation  or  accident 
will  increase  substantially. 

The  MX,  Trident  II,  and  Pershing  II 
are  also  time-urgent  missiles;  the  10 


warheads  on  an  MX  would  reach  their 
targets  in  half  an  hour,  and  the  Per- 
shing H's  pay  load  would  impact  in  6 
minutes.  Should  the  Soviets  believe 
they  are  being  attacked  by  first-strike 
weapons,  they  will  have  very  little 
time  to  decide  what  to  do  about  it. 
Their  likely  responses  to  this  situation 
would  increase  the  chance  that  nucle- 
ar weapons  may  be  used.  We  should 
think  long  and  hard  before  building 
weapons  that  will  encourage  the 
Soviet  Union  to  adopt  a  "launch-on- 
wamlng"  policy  of  firing  their  missiles 
at  the  first,  possibly  mistaken  sign  of 
attack.  The  most  important  thing  we 
can  do  to  enhance  American  security 
is  to  stop  this  trend  that  will  end  by 
putting  our  security,  far  more  than 
today,  in  the  hands  of  Soviet  decision- 
makers. 

There  is  a  widespread  belief  that  we 
have  lost  an  arms  race  with  the  Sovi- 
ets or  somehow  failed  a  test  of  nation- 
al will.  It  is  even  argued  that  we  "uni- 
laterally disarmed"  during  the  past 
decade,  even  though  we  built  1,000 
more  new  warheads  than  the  Soviets 
did,  and  even  though  our  strategic 
triad  is  less  dependent  on  increasingly 
vulnerable  land-based  ICBM's. 

These  arguments  miss  the  point.  Nu- 
clear weapons  have  raised  the  destruc- 
tive potential  of  war  to  a  level  that  the 
human  mind  cannot  easily  compre- 
hend. When  a  single  submarine  has 
enough  warheads  to  annihilate  dozens 
of  cities,  concepts  such  as  nuclear  su- 
periority lose  all  meaning.  It  is  time 
for  us  to  recognize  that  thousands  of 
new  nuclear  weapons  will  not  make  us 
secure  from  attack,  any  more  than  the 
existing  thousands  have  done.  No 
nation  can  ever  use  these  arms  with- 
out destroying  itself. 

Since  1945,  the  arms  race  has  gone 
on,  and  thousands  of  nuclear  war- 
heads are  now  piled  up  on  both  sides. 
The  administration  would  like  to  build 
thousands  more,  and  the  Soviets  will 
surely  respond  in  kind.  Today,  we  can 
vote  to  pass  House  Joint  Resolution  13 
and  begin  to  bring  this  arms  race 
imder  control. 


FIRST  CONCURRENT 
RESOLUTION  ON  THE  BUDGET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Pease)  is  rec- 
ognized for  10  minutes. 

Mr.  PEASE.  Mr,  Speaker,  the  hour 
is  late  and  the  staff  has  been  here  a 
long  time  and  so  have  we.  I  will  not 
take  very  long. 

As  Members  of  the  House  know,  we 
will  be  spending  some  time  next  week 
dealing  with  the  first  concurrent 
budget  resolution.  That  is  probably 
one  of  the  most  important  things  we 
do  in  any  legislative  session. 

I  want  to  spend  just  a  couple  of  min- 
utes discussing  the  dimensions  of  the 


5806 


CONGRESSIONAL  RECORD— HOUSE 


March  16,  198S 


March  16, 1983 


CONGRESSIONAL  RECORD— HOUSE 


5807 


problem  that  we  face  as  we  address 
the  budget  problem  this  year. 

On  February  25,  1983,  in  the  Wash- 
ington Post,  Lawrence  Chimerine,  who 
was  the  chairman  and  chief  economist 
for  the  Chase  Econometrics,  wrote  an 
excellent  article  about  the  deficit,  why 
it  must  be  cut  and  what  the  effects 
will  be  on  our  economy  if  it  is  not. 

D  2330 

At  this  point,  Mr.  Speaker,  I  would 
like  to  ask  unanimous  consent  to 
insert  that  article  to  which  I  referred 
in  the  Rbcoro.  Now  aside  from  that  ar- 
ticle, what  I  would  like  to  point  out  is 
just  this:  That  the  budget  deficit 
which  is  projected  for  this  fiscal  year 
is  $208  billion  which  just  happens  to 
be  exactly  three  times  higher  than  the 
previous  highest  budget  deficit  in  the 
history  of  the  Nation  prior  to  1982. 

President  Reagan  in  his  presentation 
to  Congress  a  month  or  so  ago  project- 
ed a  deficit  of  $189  billion  for  1984. 
Then  responding  to  the  requirement 
that  he  also  put  down  a  deficit  figure 
for  the  out-years,  1985  through  1988, 
he  listed  projected  deficits  for  those 
years,  respectively.  $194  billion,  $142 
biUion,  and  $117  billion. 

It  Is  frightening  to  think  that  the 
President  has  projected  for  5  years 
from  now  a  deficit  of  $117  billion 
which  would  be  one  and  a  half  times 
as  high  as  any  budget  in  the  history  of 
our  country  prior  to  President  Reagan 
taking  office. 

But  that  is  only  part  of  the  story. 
The  budget  figures  or  the  deficit  fig- 
ures that  I  have  just  recited  assume 
budget  cuts  projected  by  President 
Reagan  and  include  in  his  budget  over 
$20  billion  in  domestic  programs 
which  have  been  more  or  less  rejected 
out  of  hand  by  the  Congress.  Those 
budget  cuts  are  not  likely  to  be  adopt- 
ed. 

Further  the  President's  deficit  fig- 
ures for  the  outyears,  1986.  1987,  1988 
also  assume  adoption  by  Congress  of  a 
standby  tax  which  would  take  effect  in 
1986.  That  proposal  was  dead  in  the 
water  when  it  came  up  to  the  Hill  and 
it  is  unlikely  that  Congress  will  adopt 
that  provision. 

Now,  if  you  take  out  the  effect  of 
that  tax  cut  which  Congress  is  not 
likely  to  approve,  and  if  you  remove 
for  the  time  being  the  domestic  budget 
cuts  which  Congress  is  not  likely  to 
approve,  then  you  get  the  real  picture 
of  what  the  budget  deficit  problem  is. 
And  that  Is  what  the  Office  of  Man- 
agement and  Budget  calls  its  current 
services  budget,  what  the  deficit  would 
be  over  the  next  5  years  in  the  absence 
of  any  action  by  Congress  to  change 
the  current  law. 

Those  projected  deficits  for  the 
years  1985  through  1988  are  as  fol- 
lows: $3  billion  in  fiscal  year  1985;  $271 
billion  in  1986.  $292  billion  in  1987  and 
$300  billion  in  fiscal  year  1988. 


As  Mr.  Chimerine  said  in  his  article 
in  the  Washington  Post,  which  I  have 
included  in  the  Record,  those  deficits 
would  have  a  devastating  effect  on  the 
recovery,  whatever  chances  for  recov- 
ery that  we  would  have  from  the  cur- 
rent recession. 

Obviously  Congress  will  act  in  some 
way  this  year,  it  must  act  in  some  way 
this  year  and  in  further  years  to 
reduce  those  massive  deficits. 

As  the  processes  begin  I  thought  it 
was  well  that  we  in  this  Chamber  have 
clearly  in  mind  the  magnitude  of  the 
task.  Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

[Prom  the  Washington  Post,  Peb.  25.  1983] 
The  Deficit  Must  Stiix  Be  Cut 
(By  Lawrence  Chimerine) 
Even  with  economic  recovery,  the  federal 
deficit  will  continue  to  rise  in  the  years 
ahead  and  will  remain  extraordinarily  high 
relative  to  GNP,  total  credit  available,  and 
net  savings,  unless  new  deficit-reducing  ac- 
tions are   implemented.  The   rising   deficit 
treand  reflecte  the  fact  that  the  combina- 
tion of  tax  cuts  and  increases  in  military 
spending,  most  of  which  has  yet  to  come, 
will  far  offset  cute  in  nondefense  spending, 
many  of  which  have  alredy  occurred. 

While  it  is  true  the  military  buildup  fol- 
lows many  years  of  declining  real  military 
spending,  it  comes  on  top  of  continued 
growth  in  most  of  the  entitlement  pro- 
grams, so  that  overall  federal  spending  will 
continue  to  grow  at  a  significant  rate.  At 
the  same  time,  the  revenue  base  has  been 
eroded  by  the  massive  tax  cute  enacted  in 
1981.  The  president's  new  budget  recognizes 
the  imbalance  and  offers  various  proposals 
to  narrow  the  gap. 

However.  I  believe  the  risks  of  an  unprece- 
dented pattern  of  rising  deficite  during  a  re- 
covery are  so  large  that  additional  measures 
should  be  adopted  in  order  that  projected 
future  deficite  decrease  by  at  least  $25  bil- 
lion per  year,  beginning  in  fiscal  1985.  Re- 
ducing future  deficite  to  these  levels  will  re- 
quire significant  spending  cute  in  all  areas. 
In  addition,  currently  scheduled  tax  cute 
will  have  to  be  scaled  back,  or  offsetting  tax 
increases  enacted,  by  amounte  exceeding 
the  contigency  tax  increase  suggested  by 
the  president,  and  with  an  earlier  effective 
date. 

Can't  future  deficite  be  reduced  by  faster 
economic  growth,  rather  than  by  new 
spending  cute  or  tax  actions? 

Counting  on  an  even  more  rosy  outlook 
than  already  assumed  is  a  Catch-22,  since 
these  structural  deficite  will  eventually 
cause  relatively  high  long-term  interest 
rates,  which  will  prevent  faster  growth  from 
occurring,  and  may  in  fact  cause  another  re- 
cession. Such  pressure  on  interest  rates 
from  growing  deficite  will  come  from  either 
the  direct  effect  of  rising  Treasury  borrow- 
ings (if  the  Fed  does  not  fully  accommodate 
them)  or  from  an  eventual  acceleration  of 
inflation  (if  they  are  financed  by  continued 
rapid  growth  in  the  money  supply).  There  is 
some  evidence  to  suggest  that  anticipation 
of  either  of  these  outcomes  is  already  keep- 
ing long-term  interest  rates  considerably 
higher  than  they  would  otherwise  be. 

The  problem  is  that  while  that  portion  of 
the  deficite  reflecting  the  weak  state  of  the 
economy  must  be  maintained,  and  stimulus 
from  modest  additional  deficit  spending  is 
desirable,  deficite  that  become  bigger  and 
bigger  are  not  necessarily  more  and  more 


stimulative.  This  is  especially  true  now,  be- 
cause deregulation  of  financial  markete  and 
the  more  monetarist  approach  to  Federal 
Reserve  policy  cause  sharper  increases  in  in- 
terest rates  in  response  to  rising  credit  de- 
mands than  in  previous  years. 

Purthermore.  the  sensitivity  of  economic 
activity  to  interest  rates  has  Increased  over 
time,  reflecting  the  floating  exchange  rate 
environment  and  the  incre^ised  swing  in  the 
prices  of  many  financial  assete  and  housing. 
Thus,  excessive  deficite  will  become  self- 
defeating  because  the  resulting  rise  in  inter- 
est rates  will  probably  cause  sharp  declines 
in  credit-sensitive  industries  such  as  housing 
and  autos,  reductions  in  consumer  spending 
in  response  to  declines  in  net  worth  and  con- 
sumer confidence,  cutbacks  in  public  works 
spending  by  many  municipal  govemmente. 
because  they  in  effect  would  be  priced  out 
of  the  bond  market,  and  declines  in  U.S.  ex- 
porte  and  increased  foreign  penetration  in 
U.S.  markete,  reflecting  upward  pressure  on 
the  U.S.  dollar  on  foreign  exchange  mar- 
kete. 

A  rebound  in  interest  rates  would  thus 
prevent  the  sustained  recovery  necessary  to 
reduce  unemployment  and  help  correct 
other  economic  problems  In  the  United 
States.  Purthermore,  a  growing  U.S.  econo- 
my is  needed  to  ignite  a  worldwide  economic 
recovery,  to  alleviate  the  external  debt 
problem  of  many  less-developed  countries, 
to  stem  the  tide  of  increased  protectionism, 
and  eventually  to  reduce  the  strains  on  the 
international  financial  system. 

Won't  tax  increases  cause  a  depression,  as 
they  did  in  the  1930s? 

No.  because  the  portion  of  the  deficite 
that  will  be  reduced  is  not  caused  directly 
by  weakness  In  the  economy,  unlike  the 
1930s.  Declining  structural  deficite  of  the 
magnitude  suggested  above  would  stiU  leave 
ample  stimulus  to  bolster  the  recovery  proc- 
ess, and  would  make  room  for  the  increase 
in  private  credit  demands  that  would  result. 
Purthermore.  deficit-reduction  actions 
would  not  become  effective  until  the  econo- 
my is  well  into  ite  recovery  process. 
Will  there  be  any  tax  cut  left? 
It  is  certainly  true  that  a  significant  por- 
tion of  the  1981  reduction  in  personal  tax 
rates  is  already  being  offset  by  inflation  and 
Increases  In  excise.  Social  Security  and  state 
and  local  government  taxes.  But  a  signifi- 
cant net  tax  reduction  will  remain,  even 
with  the  additional  actions  that  will  be  nec- 
essary to  reduce  future  deficite,  particularly 
since  lower-than-expected  inflation  has 
sharply  reduced  the  magnitude  of  "bracket 
creep."  Purthermore,  the  key  Issue  Is  not 
how  large  the  tax  cut  Is  going  to  be,  but  how 
much  we  can  afford  in  view  of  the  fact  that 
overall  federal  expenditures  will  not  be  de- 
clining significantly. 

Are  people  already  counting  on  those 
future  tax  cute? 

Currently  scheduled  tax  cute  for  future 
years  are  providing  no  direct  benefite  to  the 
economy.  In  that  they  are  not  affecting 
spending  or  saving,  or  Influencing  economic 
activity  in  any  other  way,  at  the  present 
time.  Purthermore,  most  deficit-reducing 
measures  can  always  be  reversed  in  later 
years  if  conditions  permit. 

Incurring  the  risks  associated  with  rising 
deficite  during  a  recovery  period  also  seems 
unwarranted  in  view  of  the  weak  level  of  In- 
vestment, poor  productivity  trends  and  the 
widespread  financial  strains  that  character- 
ize the  economy,  all  of  which  will  likely 
worsen  If  the  federal  government  continues 
to  absorb  most  newly  available  credit  and 
savings. 


Purthermore,  while  some  longer-term  fac- 
tors are  contributing  to  the  problems  of  the 
industrial  sector,  current  problems  are  pri- 
marily the  result  of  the  high  interest  rate/ 
recessionary  environment  of  recent  years. 
Unless  these  conditions  are  reversed  in  the 
near  future,  many  manufacturing  and 
mining  companies  may  never  recover. 

The  top  objective  for  economic  policy 
should  be  a  sustained  period  of  strong  eco- 
nomic growth.  This  can  only  be  accom- 
plished If  policy  Is  geared  toward  lower  In- 
terest rates.  This  will  require  not  only  con- 
tinuation of  a  more  accommodative  policy 
by  the  Federal  Reserve,  but  also  a  more  bal- 
anced approach  to  fiscal  policy  that  signifi- 
cantly alters  the  outlook  for  the  federal  def- 
icit. 


REMOVAL  OF  NAMES  OF  MEM- 
BERS AS  COSPONSORS  OP 
HOUSE  CONCURRENT  RESOLU- 
TION 83 

Mr.  STRATTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  response 
to  the  requests  of  the  individuals  con- 
cerned, the  gentleman  from  Oklahoma 
(Mr.  Synah),  the  gentlewoman  from 
Maine  (Mrs.  Snowe).  the  gentleman 
from  New  York  (Mr.  Horton),  and  the 
gentleman  from  Pennsylvania  (Mr. 
CouGHLiN)  may  have  their  names  re- 
moved as  cosponsors  of  House  Concur- 
rent Resolution  83. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


INTRODUCTION  OF  THE  NATU- 
RAL GAS  CONSUMER  RELIEF 
ACT  OF  1983 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  GEPHARDT.  Mr.  Speaker, 
today  I  am  joined  by  more  than  60 
Members  of  the  House  of  Representa- 
tives in  introducing  the  Natural  Gas 
Consumer  Relief  Act  of  1983.  This  leg- 
islation is  a  comprehensive  response  to 
high  natural  gas  prices. 

Natural  gas  prices  are  very  troubling 
to  the  Congress  and  must  be  addressed 
early  this  session.  As  a  Member  who 
was  here  during  passage  of  the  Natu- 
ral Gas  Policy  Act  of  1978, 1  know  how 
difficult  enactment  of  this  legislation 
will  be.  But  hundreds  of  people  in  my 
district  and  millions  throughout  the 
country  just  cannot  afford  to  pay 
their  gas  bills  these  days.  They  are 
trapped  and  they  are  cold.  They  are 
demanding  relief  and  they  need  it. 

The  reasons  for  today's  situation  are 
exceedingly  complex.  Simply  put,  how- 
ever, we  have  found  that  a  traditional 
market  does  not  exist  and  that  the  law 
of  supply  and  demand  has  been  effec- 
tively repealed.  Our  bill  will  provide 
necessary  protection  from  unreason- 
ably high  prices  and  will  insure  that 
we  will  have  adequate  supplies  of  nat- 


ural gas.  It  will  also  guarantee  that 
natural  gas  prices  are  sensitive  to  end- 
use  market  conditions. 

The  legislation- 
Rolls  back  allowable  ceiling  prices  to 
January  1,  1982,  levels; 

Extends  controls  for  2  years  on  the 
60  percent  of  all  gas  scheduled  to  be 
decontrolled  on  January  1,  1985; 

Limits  "take  or  pay"  provisions  so 
gas  consumers  can  benefit  from  lower 
priced  supplies; 

Improves  pipeline  purchasing  prac- 
tices by  insuring  that  rate  designs  will 
be  sensitive  to  end-use  market  condi- 
tions; 

Protects  against  anticonsumer  ac- 
tions by  the  Federal  Energy  Regula- 
tory Commission  by  limiting  its  discre- 
tionary authority  to  increase  rates 
above  newly  established  ceilings. 

This  legislation  has  the  support  of  a 
broad  coalition  in  the  House  of  Repre- 
sentatives and  outside.  We  recognize 
the  need  for  this  legislation,  support 
the  basic  strategy,  and  feel  that  the 
Natural  Gas  Consumer  Relief  Act 
moves  in  the  right  direction. 

For  the  benefit  of  those  Members 
who  have  not  yet  had  a  chance  to 
review  the  legislation,  I  would  like  to 
submit  for  the  Record  a  section-by- 
section  analysis  of  the  bill. 

The  analysis  follows: 
Section-bt -Section  Analysis  of  the 
Natural  Gas  Consumer  Relief  Act 

Section  1  of  the  bill  provides  that  the 
short  title  is  the  "Natural  Gas  Consumer 
Relief  Act. " 

FINDINGS  AND  PURPOSES 

Section  2  of  the  bill  sete  out  the  Congres- 
sional findings  and  purposes  supporting  the 
legislation.  Congress  finds  that  prices  for 
natural  gas  are  presently  excessively  high 
and  that  the  Congress  did  not  anticipate 
price  Increases  of  the  magnitude  which  have 
occurred  under  the  Natural  Gas  Policy  Act 
of  1978  ("NGPA").  Congress  also  finds  that 
the  wellhead  pricing  problems  stem  at  least 
in  part  from  the  institutional  barriers  to 
competition  erected  by  certain  contract  pro- 
vision. Congress  considers  an  extension  of 
celling  prices  necessary  to  permit  the 
needed  modifications  in  regulatory  over- 
sight and  contracting  practices  to  be  put  in 
place. 

The  Natural  Gas  Consumer  Relief  Act  has 
three  principal  purposes.  They  are  (1)  to 
protect  against  excessive  wellhead  prices  for 
natural  gas;  (2)  to  ensure  adequate  supplies 
of  natural  gas  and  to  make  more  certain 
that  wellhead  prices  accurately  reflect  end- 
use  market  conditions. 

TITLE  I— contracting  AND  MARKETING 

PRACTICES 

TAKE-OR-PAT  CLAUSES 

Section  101  of  the  bill  temporarily  re- 
stricte  the  operation  of  unreasonable  take- 
or-pay  clauses  contracte  between  pipelines 
and  producers  covering  new  and  high-cost 
supplies  of  natural  gas.  These  clauses  have 
forced  pipelines  to  purchase  natural  gas  at 
high  prices  when  other,  lower-priced  sup- 
plies have  been  readily  available.  As  a 
result,  many  pipelines  are  unable  to  manage 
their  natural  gas  purchases  in  a  manner 
which  is  cost-effective  for  their  customers. 
The  high  prices  paid  for  gas  purchased  only 


because  of  the  presence  of  take-or-pay 
clauses  are  passed  on  directly  to  the  pipe- 
lines' customers.  Including  local  distribution 
companies.  Local  distribution  companies  in 
turn  have  been  forced  to  pass  on  these 
prices  to  their  residential,  conunercial  and 
industrial  customers.  These  natural  gas  con- 
sumers, who  ultimately  pay  these  unjusti- 
fiably high  prices,  are  not  parties  to  the 
contracte  containing  the  take-or-pay  clauses 
and  have  not  otherwise  been  able  to  obtain 
relief  from  their  ef fecte. 

Section  101  adds  a  new  Section  316  to  the 
NGPA.  This  section  applies  to  contracte  cov- 
ering new  natural  gas  (Section  102  of  the 
NGPA),  new.  onshore  production  wells  (Sec- 
tion 103),  high-cost  natural  gas  (Section 
107)  and  stripper  well  natural  gas  (Section 
108),  for  a  three-year  period  beginning  on 
the  effective  date  of  new  Section  316,  it  im- 
poses two  limitations  on  take-or-pay  clauses. 
First,  any  such  clause  Is  declared  against 
public  policy  and  unenforceable  to  the 
extent  it  requires  a  pipeline  to  take-or-pay 
for  more  than  50  percent  of  the  maximum 
annual  volume  which  it  is  entitled  to  take 
under  ite  contract.  Second,  a  take-or-pay 
clause  is  also  unenforceable  to  the  extent  it 
does  not  allow  a  pipeline  at  least  one  year 
after  payment  to  receive  deliveries  of  vol- 
umes of  natural  gas  covered  by  such  pay- 
ment. 

The  limitations  placed  on  the  operation  of 
certain  take-or-pay  clauses  for  three  years 
by  new  Section  316  do  not  affect  any  pipe- 
line's right  to  renegotiate  any  contract  or  to 
exercise  the  market-out  option  under  new 
Section  317  of  the  NGPA.  In  addition,  any 
existing  righte  a  pipeline  may  have  to  deliv- 
ery of  natural  gas  under  a  take-or-pay 
clause  are  expressly  preserved. 

RENEGOTIATION  AND  MARKET-OUT  PROVISIONS 

Section  102  gives  a  pipeline  an  opportuni- 
ty to  renegotiate  any  natural  gas  contract 
with  a  producer  and  to  decline  delivery  of 
any  volumes  of  natural  gas  if  the  pipeline  is 
unable  to  market  such  volumes.  The  con- 
tracte between  pipelines  and  produc^ers  have 
helped  Insulate  wellhead  natural  gas  prices 
from  normal  competitive  pressures.  New 
Section  317  will  permit  pipelines  to  adapt 
their  natural  gas  purchasing  practices  to 
market  conditions.  The  presence  of  the 
market-out  provisions  should  help  to  make 
wellhead  prices  more  sensitive  to  end-use 
market  conditions. 

To  exercise  ite  right  to  renegotiate,  a  pipe- 
line must  make  a  written  request  to  the  pro- 
ducer to  renegotiate  the  terms  of  a  natural 
gas  contract.  This  request  is  to  Indicate  that 
the  pipeline  intends  to  exercise  ite  market- 
out  option  30  days  from  the  date  of  notice. 
If  the  contract  is  not  renegotiated  within  30 
days,  the  pipeline  may  refuse  to  take  deliv- 
ery under  the  contract  of  any  volumes  it  de- 
termines that  it  would  be  unable  to  market. 
The  pipeline  is  to  incur  no  obligation  to  pay 
any  fee  or  charge  with  respect  to  volumes  of 
natural  gas  not  delivered  as  a  result  of  the 
exercise  of  this  market-out  options. 

A  pipeline's  exercise  of  the  market-out 
option  granted  by  new  Section  317  is  subject 
to  three  limitations.  First,  the  pipeline 
cannot  exercise  this  option  with  respect  to 
volumes  covered  by  any  natural  gas  contract 
unless  it  has  first  exercised  ite  option  to 
reduce  deliveries  of  higher  priced  supplies. 
Second,  the  pipeline  must  first  reduce  deliv- 
eries from  affiliated  producers  which  would 
be  made  at  prices  equal  to  or  higher  than 
prices  for  deliveries  under  any  contract  with 
a  non-affiliated  producer  before  the  pipeline 
can  exercise  ite  market-out  option  with  re- 
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spect  to  the  latter  contract.  Third,  a  pipe- 
line cannot  accept  deliveries  under  any  new 
or  renegotiated  contract  at  prices  equal  to 
or  higher  than  prices  for  natural  gas  under 
any  contract  with  respect  to  which  it  has 
exercised  the  market-out  option. 

Once  the  pipeline  has  exercised  its 
noarket-out  option  with  respect  to  a  volume 
of  natural  gas,  the  producer  is  free  to  offer 
such  volume  of  natural  gas  to  other  pur- 
chasers. If,  however,  the  producer  reaches 
an  agreement  in  principle  with  another  pur- 
chaser, the  pipeline  is  given  the  right  to 
refuse  to  purchase  such  volume  under  the 
same  terms  and  conditions  as  those  offered 
such  other  purchaser.  If  the  pipeline  fails  to 
exercise  its  right  of  first  refusal,  the  produc- 
er has  the  right  to  sell  the  volume  of  natu- 
ral gas  to  the  other  purchase. 

If  a  pipeline  exercises  it  market  out  option 
and  fails  to  exercise  its  right  of  first  refusal 
under  new  Section  317.  it  must  provide  the 
purchaser  transportation  with  respect  to 
volumes  affected  by  the  exercise  of  the 
market-out  option  to  the  same  extent  as  it 
must  provide  transportation  by  contract 
under  new  Section  319  of  the  NGPA. 

INDEFINITE  PRICE  ESCALATORS 

Section  103  amends  Section  313  of  the 
NGPA  to  make  all  indefinite  price  escala- 
tors unenforceable.  These  contract  provi- 
sions are  widespread  and,  if  permitted  to 
continue  to  operate,  will  guarantee  that  nat- 
ural gas  prices  will  not  respond  to  competi- 
tive forces  for  the  foreseeable  future.  The 
definition  of  indefinite  price  escalators  is 
broad  and  is  intended  to  reach  all  forms  of 
favored  nation  provisions  and  provisions 
which  link  natural  gas  prices  to  oil  or  oil 
product  prices  or  prices  of  any  other  com- 
modity. 

The  provisions  of  Section  105  of  the 
NGPA,  dealing  with  indefinite  price  escala- 
tors in  contracts  between  intrastate  pipe- 
lines and  producers  are  repealed  Ijecause 
the  bill's  treatment  of  indefinite  price  esca- 
lators makes  them  unnecessary. 

LIMITATION  ON  GUARANTEED  PASSTHHOUGH 

Section  104  amends  Section  601(c)<2)  to 
limit  a  pipeline's  right  to  pass  through  to  its 
customers  increased  purchased  gas  costs. 
Under  the  commission's  current  construc- 
tion of  the  language  now  in  Section 
601(cK2)  arguably  limiting  a  pipeline's  pass- 
through  right,  a  pipeline  is  entitled  to  re- 
cover all  amounts  paid  for  natural  gas  even 
though  such  amounts  are  excessive  because 
of  the  pipeline's  failure  to  follow  sound, 
business-like  purchasing  practices.  As  a 
result,  the  pipeline's  customers— not  the 
pipeline  itself— are  penalized  for  poor  man- 
agement on  the  part  of  the  pipeline.  Section 
104  remedies  this  situation  by  requiring  the 
Commission  to  limit  a  pipeline's  pass- 
through  of  purchased  gas  costs  to  the 
extent  it  determines  the  pipeline  has  failed 
to  adopt  and  follow  practices  which  mini- 
mize its  purchased  gas  costs.  The  market- 
out  option  in  Section  102  and  other  provi- 
sion of  the  bill  give  pipelines  substantial  op- 
portunity to  pursue  business  practices 
which  will  minimize  purchased  gas  costs. 
Mnmnm  coioiooity  bill  requirements 

Section  105  adds  a  new  Section  318  to  the 
NGPA  which  restricts  the  operation  of  min- 
imum bill  requirements  imposed  by  pipe- 
lines on  their  customers.  Minimum  bills  re- 
quire pipeline  customers  to  pay  for  certain 
volumes  of  natural  gas  whether  or  not  the 
customers  receive  delivery.  Some  minimum 
bills  now  in  effect  require  customers  to  pur- 
chase volumes  of  natural  gas  which  exceed 
the  amounts  warranted  by  the  reasonable 


business  needs  of  the  pipelines.  These  exces- 
sive minimum  bill  requirements  serve  to  in- 
sulate the  pipelines  and  producers  from 
market  conditions. 

New  Section  318  places  two  limiUtions  on 
minimum  bills.  First,  a  minimum  bill  is  de- 
clared to  be  against  public  policy  and  unen- 
forceable to  the  extent  it  requires  a  pipeline 
customer  to  take  or  to  pay  for  more  than  50 
percent  of  the  maximum  annual  volume  it  is 
entitled  to  take  under  its  contract.  Second,  a 
minimum  bill  is  also  unenforceable  to  the 
extent  it  does  not  allow  a  pipeline  customer 
at  least  one  year  after  payment  to  receive 
deliveries  of  natural  gas  for  which  it  has 
paid. 

CONTRACT  CARRIER  AUTHORIZATION 

Section  106  adds  a  new  Section  319  to  the 
NGPA  granting  the  Conunission  authority 
to  order  any  interstate  pipeline  to  transport 
natural  gas  on  behalf  of  a  producer  or  a 
purchaser  on  a  contract  basis.  The  Commis- 
sion may  exercise  this  authority  only  if  it 
finds  that,  among  other  things,  such  trans- 
portation would  not  impair  the  pipeline's 
ability  to  serve  customers  existing  at  the 
time  contract  transportation  begins  and  its 
subsequently  acquired  noninterruptlble  cus- 
tomers it  may  subsequently  acquire.  The 
pipeline's  changes  for  such  transportation 
must  be  Just  and  reasonable  within  the 
meaning  of  Natural  Gas  Act. 

Section  106  also  makes  clear  that  an  intra- 
state pipeline  or  local  distribution  company 
does  not  submit  itself  to  the  Commission's 
jurisdiction  under  the  Natural  Gas  Act 
simply  by  exercising  its  right  to  secure 
transportation  of  natural  gas  under  new 
Section  319. 

COMMISSION  RATES  AND  RATE  DESIGN 

Section  107  adds  a  new  subsection  (d)  to 
Section  601  of  the  NGPA  to  require  the 
Commission  to  carry  out  a  rulemaking  con- 
cerning pipeline  rate  design.  Effective  rate 
design  standards  can  serve  to  transmit  ap- 
propriate market  signals  from  natural  gas 
end-users  to  producers.  The  absence  of  such 
standands  today  is  an  important  reason  why 
wellhead  prices,  particularly  for  new  and 
high-cost  supplies,  fail  to  reflect  market  re- 
alities. The  Conunission  is  given  one  year  to 
promulgate  new  rate  design  standards.  Once 
these  standards  are  promulgated,  the  Com- 
mission has  one  year  to  review  tariffs  on  file 
and  require  modification  if  necessary  to  con- 
form to  the  new  standards.  All  new  tariff  fil- 
ings must  conform  to  the  new  standards. 

FIRST  SALE  CONTRACTS  REQUIRED  TO  BE  FILED 

Section  108  amends  Section  315(c)  of  the 
NGPA  to  require  that  all  natural  gas  con- 
tracts covering  any  sale  of  natural  gas  oc- 
curring after  enactment  to  be  filed  with  the 
Commission,  together  with  any  ancillary 
agreements.  To  assure  effective  enforce- 
ment of  the  other  provisions  of  the  bill,  it  is 
necessary  for  the  Commission  and  other  in- 
terested parties  to  have  ready  access  to  con- 
tacts. 

TITLE  II— WELLHEAD  PRICE  PROVISIONS 
CEILING  PRICES  TO  BE  BASED  ON  JANUARY  1982 
PRICES  WITH  LIMITED  ADJUSTMENTS  FOR  IN- 
FLATION 

Section  201  rolls  back  the  increases  in 
NGPA  price  ceilings  for  all  categories  of 
natural  gas  except  Section  107  which  have 
occurred  since  January  1982.  Since  that 
time,  overall  energy  prices  have  dropped 
slightly  while  natural  gas  prices  have  risen 
more  than  20  percent.  On  the  date  of  enact- 
ment, the  new  ceiling  prices  will  be  those  in 
effect  in  January  1982  under  the  NGPA. 
This  rollback  merely  cancels  increases  in 


ceiling   prices   which   did   not   reflect   the 
actual  conditions  in  the  energy  market. 

Section  202  also  amends  Section  101(a)  of 
the  NGPA  to  set  out  a  new  modified  price 
adjustment  factor  to  be  applied  to  the  Janu- 
ary. 1982  NGPA  prices  to  determine  the 
ceiling  prices  for  the  month  after  the 
month  beginning  of  the  effective  date  of  the 
bill  and  for  each  month  thereafter.  The  ceil- 
ing prices  are  to  be  adjusted  each  month  to 
reflect  75  percent  of  the  monthly  change  in 
GNP  implicit  price  deflator  or  the  monthly 
change  in  the  Department  of  Labor's  energy 
index.  Whichever  of  these  price  indices  pro- 
duces the  smaller  Increase  or  the  larger  de- 
crease in  ceiling  prices  in  a  particular  month 
will  be  used. 

HIGH  COST  NATURAL  GAS 

Section  202  amends  Section  107  to  place 
ceilings  on  prices  for  deregulated  categories 
of  natural  gas  and  to  lower  the  ceiling  prices 
the  Conunission  has  applied  to  certain  cate- 
gories of  natural  gas  pursuant  to  Section 
107(c)(5).  For  deregulated  natural  gas  (Sec- 
tion 107(c)  (l)-(4)),  the  new  ceiling  price  in 
any  month  shall  be  150  percent  of  the  new 
Section  103  ceiling  price;  i.e..  the  January, 
1982  NGPA  ceiling  price  adjusted  by  the 
modified  price  adjustment  factor.  For  Sec- 
tion 107(c)(5)  categories  of  natural  gas.  pri- 
marily gas  produced  from  tight  sands  for- 
mations, the  Commission  is  to  prescribe  a 
maximum  lawful  price  necessary  to  provide 
reasonable  incentives  for  production  of  such 
gas:  in  no  event,  however,  is  this  price  to 
exceed  150  percent  of  the  Section  103  price. 
Section  202  also  amends  Section  107(c)(5)  to 
prevent  the  Commission  from  adding  any 
new  categories  of  high-cost  natural  gas. 

ADJUSTED  CEILING  PRICE  PERMITTED  FOR  WELLS 
DRILLED  ON  OR  AFTER  JANUARY  1,  198J,  AND 
BEFORE  ENACTMENT 

Section  203  adds  a  new  Section  111  to  the 
NGPA  to  give  the  Commission  authority  to 
permit  an  individual  producer  to  charge  a 
price  higher  than  the  new  ceiling  price 
under  the  bill.  It  can  do  so  only  if  it  finds 
such  higher  price  is  Just  and  reasonable 
under  the  NGPA;  that  is.  a  higher  price  is 
necessary  to  permit  the  producer  to  recover 
its  costs,  including  no  more  than  a  reasona- 
ble rate  of  return  on  its  investment.  The 
Commission,  however,  may  not  permit  any 
price  higher  than  the  applicable  NGPA 
price  on  the  date  surface  drilling  of  the  well 
in  question  commenced,  as  adjusted  since 
the  date  of  enactment  by  the  modified  price 
adjustment  factor. 

ELIMINATION  OF  COMMISSION  AUTHORITY  TO 
INCREASE  CERTAIN  CATEGORIES  ABOVE  STATU- 
TORY MAXIMUM  LAWFUL  PRICE 

Section  204  reveals  those  provisions  of  the 
NGPA  which  arguably  gave  the  Commission 
authority  to  Increase  the  maximum  lawful 
prices  for  certain  categories  of  natural  gas. 
including  so-called  "old"  gas,  above  statuto- 
rily prescribed  levels. 

CEILING  PRICES  TO  BE  INCLUSIVE  OF  AMOUNTS 
FOR  RECOVERY  OF  PRODUCTION  RELATED  COSTS 

Section  205  amends  Section  110  of  the 
NGPA  to  make  clear  that  producers  are  not 
permitted  to  recover  production-related  and 
other  costs  in  addition  to  the  maximum 
lawful  price  except  to  the  extent  such  addi- 
tional recovery  is  necessary  to  permit  the 
producer  to  earn  a  Just  and  reasonable 
return.  In  determining  the  amount  of  con- 
sideration paid  the  producer,  the  Commis- 
sion is  to  include  all  forms  of  consideration 
received  by  the  producer,  including  in-kind 
compensation  such  as  free  or  low-cost  trans- 


portation service  for  non-gaseous  hydrocar- 
bons owned  by  the  producer. 

IMPORTED  NATURAL  OAS 

Section  206  amends  Section  3  of  the  Natu- 
ral Gas  Act  to  limit  the  price  for  imported 
gas  from  any  country  other  than  Mexico  or 
Canada  to  150  percent  of  the  price  for  Sec- 
tion 103  natural  gas  under  the  NGPA. 

Section  206  also  requires  the  President  to 
report  to  Congress  within  60  days  concern- 
ing the  status  of  negotiations  regarding 
modification  of  the  border  prices  of  Canadi- 
an and  Mexican  natural  gas. 

EXTENSION  OF  NATURAL  GAS  CONTROLS 

Section  207  delays  by  two  yeara  decontrol 
of  the  prices  for  certain  categories  of  natu- 
ral gas  now  scheduled  to  occur  under  the 
NGPA  on  January  1.  1985  and  for  July  1, 
1987.  The  timetables  for  the  President  and 
Congress  to  exercise  their  authority  to  reim- 
pose  controls  are  similarly  extended. 


INVESTIGATION  OP  KLAUS 
BARBIE 

(Mr.  LEHMAN  of  Florida  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er, I  would  like  to  applaud  the  admin- 
istration's decision  to  launch  a  full- 
scale  investigation  of  U.S.  links  to  Nazi 
war  criminal  Klaus  Barbie.  Recent  al- 
legations that  the  United  States  pro- 
vided protection  for  Barbie  in  Europe 
in  the  late  forties  and  facilitated  his 
safe  entry  into  Bolivia  in  1951  must  be 
examined  and  made  public.  This  is  not 
the  first  time  that  similar  allegations 
have  surfaced,  but  it  is  time  that  such 
allegations  were  investigated  and  the 
record  set  straight  once  and  for  all. 

Last  week,  when  I  learned  that  the 
Justice  Department  was  considering 
whether  it  would  go  ahead  and  open 
an  investigation,  I  wrote  a  letter  to  the 
President  expressing  my  strong  convic- 
tion that  we  had  no  choice  but  to  look 
into  whatever  activities  the  executive 
branch  agencies  were  involved  after 
the  war  in  helping  Nazis.  I  am  very 
glad  to  see  that  our  moral  obligation 
to  look  into  this  matter  has  been  rec- 
ognized by  the  President.  I  am  also 
confident  that  Attorney  Allan  Ryan 
will  undertake  this  task  with  compe- 
tence and  that  the  work  of  the  Office 
of  Special  Investigations  under  Acting 
Director  Neal  Sher  will  not  suffer  as  a 
result  of  Mr.  Ryan's  departure. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  letter  which  I 
and  eight  distinguished  Members  of 
the  House  sent  to  the  President  last 
week: 

Congress  of  the  United  States. 

House  of  Representatives, 
Washington,  D.C..  March  4,  1983. 
President  Ronald  Reagan, 
77ie  »7itte  House, 
Washington,  B.C. 

Dear  Mr.  President:  We  are  extremely 
disturbed  by  recent  allegations  that  agen- 
cies of  the  Executive  Branch  provided  pro- 
tection for  former  Gestapo  chief  Klaus 
Barbie  who  was  returned  from  his  refuge  in 
Bolivia  to  Prance  last  month.  Those  of  us 


who  serve  on  the  Judiciary  Committee,  the 
Appropriations  Committee,  as  well  as  the 
United  States  Hol(x;aust  Memorial  Council, 
take  great  pride  in  the  strong  leadership  of 
Congress  in  creating  laws  to  ensure  that 
Nazi  war  criminals  are  not  provided  a  haven 
in  the  United  States. 

We  believe  that  our  government  has  an 
unmistakable  moral  obligation  to  investi- 
gate the  Barbie  case  in  order  to  set  the 
record  straight  on  any  involvement  of  Exec- 
utive Branch  agencies  in  gaining  the  coop- 
eration of  Nazi  war  criminals  in  exchange 
for  admission  into  the  United  States  or  for 
facilitating  their  entry  into  other  countries. 
The  dark  cloud  hovering  over  the  United 
States  on  this  matter  will  remain  until  an 
inquiry  into  U.S.  links  to  Nazi  war  criminals 
have  been  fully  investigated.  We.  therefore, 
strongly  urge  that  you  direct  the  Depart- 
ment of  Justice  to  launch  an  immediate  in- 
vestigation into  the  Barbie  matter.  Any 
delay  in  doing  so  will  only  serve  to  suggest 
U.S.  complicity  in  what  history  has  already 
recorded  as  U.S.  negligence  in  the  post-Nazi 
period. 

We  further  believe  that  the  Department 
of  Justice's  Office  of  Special  Investigations 
possesses  the  unique  expertise  to  carry  out 
an  inquiry  of  this  kind.  The  excellent  record 
it  has  achieved  in  enforcing  U.S.  laws  since 
1978    makes    OSI    the    ideal    investigatory 
team  best  equipped  for  this  important  task. 
The  United  States  must,  once  and  for  all. 
make  clear  what  its  position  is  on  Nazi  war 
crimes  and  their  perpetratora.  If.  prior  to 
enactment  of  U.S.  laws.  Executive  Branch 
agencies  knowingly  or  unknowingly  provid- 
ed protection  for  Nazi  war  criminals,  it  is  es- 
sential that  history  record  the  truth.  As 
elected  representatives  of  the  people,  we 
have  an  obligation  to  them  and  they  have  a 
right  to  iuiow. 
Sincerely, 
William  Lehman,  Bill  Green,  Hamilton 
Fish,  Jr.,  Sam  Oejdenson,   Don  Ed- 
wards,    Sidney     R.     Yates,     Phillip 
Burton.  Dante  B.  Fascell,  Stephen  J. 
Solarz.  Members  of  Congress. 

Mr.  Speaker,  on  several  occasions  in 
the  past,  I  have  sought  to  bring  to  our 
colleagues'  attention  the  deplorable 
fact  that  Nazi  war  criminals  are  still 
living  in  the  United  States.  Further- 
more, allegations  of  cooperation  be- 
tween executive  branch  agencies  and 
Nazi  war  criminals  continue  to  surface. 
I  would  like  to  again  stress  the  impor- 
tance of  continuing  to  take  a  leader- 
ship role  in  insuring  that  our  Govern- 
ment bring  to  justice  Nazi  war  crimi- 
nals who  have  sought  and  received 
refuge  in  the  United  States.  The  Con- 
gress is  responsible  for  enacting  legis- 
lation to  deport  war  criminals  who 
fraudently  gained  entry  into  the 
United  States  and  to  prevent  their 
entry  into  this  country  as  immigrants 
or  visitors. 

Congressional  efforts  were  success- 
ful in  establishing  the  special  imit 
within  the  Department  of  Justice,  the 
Office  of  Special  Investigations,  to  en- 
force these  laws.  In  1974.  the  Judiciary 
Committee  held  hearings  to  begin  to 
un(K>ver  the  widespread  allegations 
that  Nazi  war  criminals  were  living  in 
the  United  States.  Public  attention 
was  brought  to  the  fact  that  our  coun- 
try is  still  a  haven  for  some  who  frau- 


dently entered  the  United  States  after 
the  war.  Many  came  from  the  coun- 
tries of  Eastern  Europe,  lied  about 
their  wartime  activities  to  immigration 
officials,  and  eventually  became  natu- 
ralized citizens. 

For  nearly  30  years,  there  had  been 
no  interest  on  the  part  of  the  Justice 
Department  to  investigate  and  pros- 
ecute alleged  war  criminals  who  had 
been  recognized  by  their  victims  to  be 
some  of  Hitler's  infamous  henchmen. 
It  is  an  unfortunate  part  of  post- 
World  War  II  history  that  no  one 
single  denaturalization  case  was 
brought  by  our  Government  against  a 
Nazi  war  criminal  living  in  this  coun- 
try. 

As  a  result  of  the  efforts  of  former 
Congresswoman  Elizabeth  Holtzman 
and  the  House  Judiciary  Subcommit- 
tee on  Immigration,  as  well  as  the 
strong  support  of  many  committed  col- 
leagues whose  bipartisan  support  has 
since  grown  in  the  House  and  Senate, 
a  special  unit— the  Office  of  Special 
Investigations  (OSD— was  established 
in  the  Department  of  Justice.  Its  sole 
job  is  to  investigate  and  prosecute  al- 
leged Nazi  war  criminals  with  a  staff 
of  50,  which  includes  lawyers,  investi- 
gators, historians,  and  paralegals,  and 
a  modest  budget.  OSI  recently  secured 
the  deportation  agreement  of  Hans 
Lipschis  of  Chicago,  an  Auschwitz 
guard  for  more  than  3  years,  who  will 
be  deported  in  April  1983  and  will 
become  the  first  Nazi  war  criminal  to 
be  deported  from  the  United  States. 

Before  OSI  was  created,  during  the 
years  when  the  Inmiigration  and  Nat- 
uralization Service  was  responsible  for 
bringing  former  Nazi  war  criminals  to 
trail,  INS  was  negligent  in  failing  to 
investigate  charges.  Despite  credible 
allegations  over  a  25-year-period.  INS 
made  no  serious  effort  to  pursue  the 
investigation  of  the  charges.  It  failed 
to  interview  available  witnesses,  many 
of  whom  are  no  longer  living,  refused 
to  pursue  leads  brought  to  its  atten- 
tion, and  made  no  effort  at  all  to  up- 
grade or  centralize  the  investigation  to 
enable  prompt  prosecution  to  proceed 
in  a  professional  maimer. 

The  Immigration  Service's  failure  to 
investigate  these  cases  was  matched  by 
its  refusal  to  locate  evidence  in  foreign 
countries.  INS  did  not  check  the  main 
war  crimes  documents  center  in 
Berlin;  it  did  not  even  contact  Israel 
where  so  much  evidence  existed.  It  re- 
fused to  seek  evidence  from  the  East- 
em  European  countries  where  most  of 
the  war  crimes  had  been  committed. 

Against  this  background,  it  is  not 
surprising  that  not  one  criminal  has 
yet  been  deported  since  World  War  II. 
The  one  exception  to  the  total  negli- 
gence of  our  Government  was  the  case 
of  Hermine  Ryan,  a  former  concentra- 
tion camp  guard  living  in  Queens, 
N.Y.,  who  in  1973  consented  to  denat- 
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urallzation  and  was  extradited  to  West 
Oennany  to  stand  trial  for  war  crimes. 
Since  the  establishment  of  the 
Office  of  Special  Investigations  in 
1977,  cases  worthy  of  investigation 
were  finally  pursued  and,  despite  the 
time  lapse,  much  progress  has  been 
made.  The  unit,  which  has  now  been 
upgraded  and  transferred  to  the  crimi- 
nal division,  won  its  denaturalization 
case  against  Feodor  Fedorenko.  a  case 
involving  an  alleged  Nazi  war  criminal 
who,  the  Justice  Department  charged, 
served  as  an  armed  guard  at  the  infa- 
mous Treblinka  concentration  camp 
where  he  beat  and  shot  Jewish  prison- 
ers. His  deportation  appeal  is  now 
pending  court  decision.  Former  Attor- 
ney General  Benjamin  Civiletti  set  a 
precedent  by  appearing  before  the  Su- 
preme Court  on  behalf  of  the  Govern- 
ment against  Fedorenko.  Valerian 
Trifa,  living  in  Detroit,  charged  with 
being  a  leader  of  the  fascist  Iron 
Guard  in  Romania,  concealed  the  fact 
that  he  advocated  the  killing  of  Jews 
and  others  and  participated  in  activi- 
ties resiilting  In  murders  of  innocent 
people.  He  has  been  ordered  deported, 
and  the  Justice  Department  is  now  ap- 
proaching governments  to  arrange  for 
his  deportation. 

Success  in  these  cases  is  illustrative 
of  the  important  progress  that  has  re- 
sulted   from   congressional    attention 
and  criticism  of  our  Government's  fail- 
ure   to   seek    evidence    from    foreign 
sources.  When,  in  1976.  the  INS  finally 
sent  a  team  of  investigators  to  Israel, 
the  evidence  brought  back  provided 
the  basis  for  filing  eight  denaturaliza- 
tion and  deportation  cases,  and  the  co- 
operation of  many  governments  has 
made  progress  in  many  recent  cases 
possible.  One  can  only  specxilate  on 
how  many  more  cases  could  have  been 
brought  had  this  been  done  5,  10.  or  20 
years  previously.  Since  1978.  Justice 
Department   investigators   have   trav- 
eled to  the  Soviet  Union  and  Eastern 
Europe  to  confer  with  government  of- 
ficials and  to  gather  evidence.  Several 
countries,  such  as  Poland,  have  per- 
mitted U.S.  prosecutors  access  to  gov- 
ernment archives.  All  this  has  led  to  a 
substantial  increase  in  the  flow  of  doc- 
umentary evidence  and  to  the  develop- 
ment of  innovative  techniques  to  make 
available  eyewitness  testimony  for  use 
in  trials  in  this  coimtry.  Although  the 
Soviet  Union  has  been  reluctant  to 
permit    witnesses    to    come    to    the 
United  States,  officials  there  have  al- 
lowed U.S.  prosecutors  to  videotape 
witnesses,     with     defense     attorneys 
present,  for  use  in  proceedings  in  this 
country.    Statements    taken    in    this 
manner  were  used  for  the  first  time  in 
the  trial  of  alleged  Nazi  war  criminal 
Wolodymir  Osidach  in  Philadelphia. 

Because  the  Office  of  Special  Inves- 
tigations had  no  separate  funding  or 
autonomy  from  INS,  the  unit  was. 
from  the  beginning,  plagued  with 
funding,    staffing,    and    bureaucratic 


problems.  In  hearings,  the  Judiciary 
Committee  discovered  that  less  than 
$250,000  of  the  over  $2  million  specifi- 
cally authorized  by  Congress  that  year 
for  the  investigation  of  alleged  war 
criminals  was  spent,  despite  the  Jus- 
tice Department's  own  Office  of  Legal 
Counsel's  conclusion  that  INS  was  le- 
gally obligated  to  make  the  full 
amount  available.  Delays  in  hiring  per- 
sonnel were  encoimtered  while  cases 
in  litigation  were  increasing  at  that 
time. 

It  became  necessary  for  Congress  to 
insure  that  the  imit's  operation  and 
funding  were  protected.  When,  in 
1979,  the  Justice  Department  agreed 
with  congressional  requests  to  upgrade 
the  unit,  the  Justice  Department  testi- 
fied in  hearings  that  it  would  set  aside 
the  full  authorized  funding  for  the 
imit's  operation,  raise  its  staff  to  50, 
earmark  its  funding,  and  transfer  the 
unit  from  the  Immigration  Service  to 
the  criminal  division. 

Subsequently,  the  Lehman-Holtz- 
man  amendment  raised  to  $2.3  million 
the  amount  appropriated  for  Nazi  in- 
vestigations and  prosecution.  Our 
amendment  passed  unanimously  and 
was  signed  into  law.  Now  that  OSI  is 
an  autonomous  part  of  the  criminal  di- 
vision, we  in  Congress  must  remain 
vigilant  that  the  previous  experiences 
are  not  repeated.  Every  year  we  must 
insure  that  OSI  continues  to  receive 
an  earmarked  authorization  so  that  it 
will  without  a  doubt .  receive  the  full 
funding  appropriated  by  Congress. 

I  am  happy  to  note  that  the  admin- 
istration's budget  justification  for  the 
unit's  1984  operation  of  $2,676  million 
was  strongly  endorsed  by  Chairman 
RoDiNO  and  members  of  the  Judiciary 
Committee  at  hearings  this  week,  and 
by  Attorney  General  Smith  during  his 
presentation  to  the  committee.  This 
amount  remains  at  the  same  level  as 
that  appropriated  in  fiscal  year  1983. 

Mr.  Speaker,  some  would  argue  that, 
because  over  30  years  have  elapsed 
since  the  end  of  World  War  II.  we 
should  forget  the  atrocities  that  oc- 
curred so  long  ago.  They  argue  that 
the  criminals  are  too  old.  incompetent, 
or  ill  to  be  punished  or  that  the  ability 
to  achieve  anonymity  somehow  washes 
away  the  past.  To  yield  to  these  argu- 
ments would  be  to  pronounce  the  ac- 
ceptance of  genocide,  brutality, 
human  indignity.  A  simple  examina- 
tion of  the  record  of  these  cases  being 
litigated  argues  for  justice  to  be  ful- 
filled. Denaturalization  and  deporta- 
tion are  modest  punishments  in  no 
way  matching  the  gravity  of  the 
crimes. 

Our  law.  Public  Law  95-549,  gives 
direct  authority  to  the  Justice  Depart- 
ment to  act  against  all  those  who  per- 
secuted others  under  the  Nazi  Govern- 
ment of  Germany  or  its  allies— to 
deport  post-1953  entrants  and  to  bar 
from  our  shores  those  who  wish  to  im- 
migrate or  visit  as  tourists.  The  bill 


also  faclliUtes  efforts  to  deport  war 
criminals  who,  although  under  an 
order  of  deportation,  have  avoided  ex- 
pulsion by  claiming  they  would  be  po- 
litically persecuted  if  returned  to  their 
native  countries.  The  law  instructs  the 
State  Department  to  deny  visas  for 
visits  by  former  Nazi  war  criminals, 
which  would  have  prohibited  Klaus 
Barbie  from  entering  the  United 
States  if  the  law  had  been  enacted  esu-- 
ller. 

Passage  of  this  legislation  was  an  im- 
portant achievement.  Prior  to  its  en- 
actment, there  was  simply  no  bar  to 
the  entry  of  Individuals  who  had  en- 
gaged in  persecution  under  the  Nazis 
who  wished  to  come  to  the  United 
States  after  1953.  The  Displaced  Per- 
sons Act,  which  expired  In  1953,  did 
contain  such  a  prohibition.  It  is  Ironic 
that  before  this  legislation,  our  immi- 
gration laws  prohibited  the  entry  of 
everyone  from  polygamists  to  mari- 
huana smokers,  but  held  its  doors 
open  to  Nazi  war  criminals. 

Regardless  of  whether  these  crimes 
were  committed  yesterday  or  30  years 
ago,  if  Nazi  war  criminals  have  found 
refuge  in  the  United  States,  we  have  a 
legal  and  a  moral  obligation  to  bar 
them  from  this  country.  I  ask  for  your 
continued  support  in  these  efforts. 


THOUGHTS  ON  WAR  AND  PEACE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Gingrich) 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  I  thank  the  Speak- 
er. 

Mr.  Speaker,  I  think  this  evening's 
rational  debate  and  commonsense  won 
a  victory.  It  was  a  victory  of  the  House 
and  not  just  a  victory  for  any  partisan 
cause.  Clearly  it  would  have  been  im- 
possible for  the  Representatives  by 
themselves  to  have  won  the  last  vote. 
But  many  Democrats  were  willing  to 
join  in  an  effort  to  say  that  in  fact  the 
nuclear  freeze  effort  and  the  whole 
debate  over  nuclear  weapons  is  too  im- 
portant to  be  gagged  or  to  be  forced  to 
a  sudden  conclusion. 

Earlier,  the  Speaker  made  the  com- 
ment that  it  was  a  vote  of  conscience 
above  partisanship.  I  agree;  in  fact 
precisely  because  it  is  such  an  impor- 
tant vote  of  conscience  it  was  sad  to 
watch  the  majority  leadership  attempt 
to  gag  and  rush  the  bill.  My  response 
would  be  that  precisely  because  this  is 
a  vote  of  conscience  it  needs  to  be 
open  to  a  debate  of  conscience.  Frank- 
ly, a  reading  of  the  Congressional 
Record  or  a  review  of  the  video  tapes 
will  indicate  a  level  of  disarray  in  the 
supporters  in  interpreting  their  own 
motion  that  is  dismaying.  If  they 
cannot  agree  on  the  right  interpreta- 
tion, then  how  could  the  Soviets  be  ex- 
pected to  imderstand  this  govern- 
ment? Under  our  Constitution  we  in 


the  Congress  have  some  obligation  to 
try  to  develop  a  foreign  policy  which  is 
calm  and  clear  and  coherent.  This  eve- 
ning's debate  proves  that  this  particu- 
lar resolution  is  certainly  not  clear  and 
that  its  own  sponsors  are  certainly  not 
coherent  in  trying  to  explain  it.  They 
often  disagreed  during  the  debate 
about  precisely  what  it  was  we  were 
agreeing  to  should  the  motion  pass. 
Hopefully  the  Committee  on  Foreign 
Affairs  will  now  take  the  time  to  fun- 
damentally rewrite  and  clarify  what 
has  to  be  considered  an  inappropriate- 
ly designed  document.  As  they  look  at 
it,  I  hope  they  will  consider  at  a  more 
fundamental  level  the  issues  raised  by 
the  nuclear  freeze  movement. 

Frankly,  our  concern  as  a  nation  and 
as  a  people  is  not  with  nuclear  weap- 
ons, it  is  with  nuclear  war.  Our  fear  is 
not  with  procurement,  it  is  with  use. 
And  we  have  to  confront  two  issues,  if 
in  fact  in  the  real  world  we  are  to  be 
successful  in  dealing  with  the  question 
of  how  we  as  a  nation  preserve  the 
peace,  preserve  our  freedom,  and 
insure  that  nuclear  weapons  are  never 
used  in  a  war.  Those  two  issues  are 
first,  the  issue  of  freedom  and.  second, 
the  issue  of  nuclear  war. 

First  we  must  discuss  morality.  It  is 
fascinating  for  a  nation  which  has  re- 
cently been  intrigued  with  the  nuclear 
freeze  that  two  major  events  occurred 
on  television  that  provide  a  base  of  in- 
formation to  think  about  foreign 
policy.  The  first,  the  "Winds  of  War," 
which  taught  an  entire  new  generation 
that  evil  can  roam  the  planet,  that 
men  like  Hitler  can  arise,  that  aggres- 
sive nations  can  exist,  and  that  the 
only  safety  for  a  democracy  is  in 
strength.  And  second  a  brilliant  "Mas- 
terpiece Theater"  presentation  of 
"Churchill.  The  Wilderness  Years"— a 
series  sununarlzed  in  Martin  Gilbert's 
book  by  the  same  name— which  re- 
minded us  that  freedom  survives  only 
if  it  is  strong  enough  to  overcome  all 
aggression. 
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The  democracies  exist  only  if  they 
are  strong  enough  to  protect  them- 
selves against  dictators. 

The  front  piece  of  Gilbert's  book  on 
Churchill,  "The  Wilderness  Years." 
has  a  quote.  January  7.  1939— after 
the  collapse  of  Czechoslovakia,  before 
the  beginning  of  World  War  II— from 
Winston  Churchill:  "War  is  horrible, 
but  slavery  is  worse." 

Many  people  would  agree  with 
Churchill  that  as  terrible  as  war  is 
slavery  is  an  even  worse  fate.  Some 
would  disagree.  For  those  this  debate 
really  means  nothing.  But  those  who 
in  fact  think  freedom  is  worth  protect- 
ing, have  to  ask  a  second  question. 

If  indeed  freedom  for  us  is  worth 
protecting  then  if  we  go  back  to  the 
biblical  story  of  the  good  Samaritan. 
Remember  that  the  story  is  about  a 
man  on  the  road,  who  had  been  at- 


tacked by  robbers,  stripped,  and  left 
injured.  The  good  Samaritan  was  the 
only  person  who  would  protect  him. 
The  question  we  must  ask  then  is: 
What  would  have  happened  if  instead 
of  the  good  Samaritan  arriving  only 
after  the  man  was  in  a  position  in 
which  he  needed  help,  what  if  the 
good  Samaritan  had  arrived  earlier? 
What  if  the  good  Samaritan  had  come 
along  at  a  time  when  the  man  was 
being  attacked?  Would  he  have  had  a 
moral  obligation  to  protect  that  man 
or  could  he  have  walked  on  by? 

Rather  than  simply  helping  the 
weak  and  the  helpless,  what  would  his 
obligation  have  been  toward  actually 
doing  something? 

I  commend  every  citizen  now  that 
we  have  a  break  in  the  nuclear  freeze 
debate,  a  new  paper  by  Michael 
Novak,  entitled  "Moral  Clarity  in  the 
Nuclear  Age."  This  has  been  published 
recently  in  Catholicism  in  Crisis  and  it 
is  available  from  Michael  Novak  or  my 
office  or  other  sources.  It  is  a  stunning 
23-page  answer  to  the  bishops. 

In  there,  Michael  Novak  raises  a 
fundamental  issue. 

Mr.  WRIGHT.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  GINGRICH.  I  would  be  delight- 
ed to  yield  to  my  good  friend,  the  gen- 
tleman from  Texas. 

Mr.  WRIGHT.  I  thank  the  gentle- 
man for  yielding. 

I  did  not  ask  him  to  yield  earlier  be- 
cause I  wanted  the  gentleman  to  have 
the  opportunity  to  develop  the 
thoughts  that  were  on  his  mind. 

There  is  a  great  deal  in  what  the 
gentleman  has  been  saying  which  is  of 
value.  There  is  some  of  it  which  I 
think  all  of  us  would  find  thoroughly 
agreeable.  Surely  that  marvelous  para- 
ble of  the  Samaritan  is  one  from 
which  all  of  us  can  profit  and  prosper. 

But  I  do  hope  that  the  gentleman 
from  Georgia  will  reflect  in  the  same 
spirit  of  the  Samaritan  whose  story 
was  told  by  the  master  storyteller  in 
response  to  a  question  posed  by  a 
lawyer  who  said.  "What  is  my  neigh- 
bor?" upon  his  responsibility  to  his 
neighbors,  even  those  who  have  oppo- 
site political  persuasion  and  will  re- 
tract from  his  earlier  remarks,  his  gra- 
tuitous conclusion  that  the  leadership 
was  trying  to  gag  the  membership  and 
prevent  their  full  debate  on  the 
matter  which  was  before  us  today. 

I  thank  the  gentleman  in  the  spirit 
of  the  good  Samaritan  and  recognize 
that  that  is  an  unwarranted  incursion 
upon  the  reputation  and  good  will  of 
those  who  happen  to  sit  on  the  other 
side  of  the  aisle.  We  have  had  13  hours 
of  debate  on  this  bill  today  and  I  do 
not  believe  he  discovered  the  leader- 
ship attempting  to  gag  anybody. 

I  believe  the  gentleman  would  agree 
that  there  are  other  things  than  one's 
purse  of  which  one  might  be  robbed. 

As  was  the  good  Samaritan  discover- 
ing a  man  lying  beside  the  road  suffer- 


ing the  anguish  of  his  woimds  and  the 
Indignity  of  his  nakedness  and  stop- 
ping to  help  that  man,  I  am  sure  he 
would  not  have  inflicted  injury  upon 
the  reputation  of  another  by  an  un- 
warranted incursion  upon  that  other 
person's  honor  by  suggesting  to  an 
empty  Chamber  for  his  words  to  be  re- 
corded unanswered  in  the  Record  that 
the  leadership  of  this  House  was  at- 
tempting to  gag  the  membership.  And 
I  wish  the  gentleman  would  retract 
that  comment  in  the  spirit  of  a  good 
Samaritan  that  he  is. 

Mr.  GINGRICH.  Let  me  say  I  am 
always  entranced  and  educated  by  the 
remarkable  eloquence  of  the  gentle- 
man from  Texas,  the  distinguished 
majority  leader.  I  am  delighted  that 
he  was  here  for  these  brief  moments 
and  I  am  certain  that  if  in  his  heart  he 
did  not  see  in  any  of  the  numerous  ef- 
forts to  cut  off  debate  an  effort  to  gag 
the  minority,  despite  public  protests 
by  the  minority,  then  I  would  wish  to 
withdraw  that.  Because  I  hope  that  he 
would  equally  take  notice  of  the  fact 
that  for  those  of  us  who  are  in  the  mi- 
nority it  seemed  as  though  we  were 
being  gagged.  And  I  was  simply  re- 
flecting upon  the  passion  and  the  feel- 
ings in  our  heart  as  we  watched  the 
leadership  do  things  which,  from  our 
possibly  inadequately,  vantage  point, 
seemed  remarkably  like  a  gag  rule. 

Now  I  hope,  since  he  has  explained 
it  to  us  this  evening,  that  as  we  work 
on  these  problems  in  the  future,  we 
could  work  closely  together  so  that 
neither  of  us  would  either  attempt  to 
gag  or  think  the  other  was  attempting 
to  gag. 

In  that  spirit  I  appreciate  this  op- 
portunity. 

Mr.  WRIGHT.  The  gentleman  re- 
sponds in  a  most  Samaritan-like 
manner.  He  has  poured  in  his  own  pre- 
cious oil  and  ointment  upon  the 
wounds  of' him  who  lay  afflicted  beside 
the  road,  trudged  beside  his  beast  of 
burden  along  the  way  to  an  inn  and 
there  we  shall  expect  that  time  will 
heal  those  wounds  and  each  of  us  on 
the  morrow  may  find  ourselves  re- 
newed in  spirit. 

I  thank  the  gentleman. 

Mr.  KEMP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  KEMP.  Mr.  Speaker,  this  re- 
markable concordat  between  Old  Tes- 
tament justice  and  New  Testament 
mercy  is  very  much  appreciated  from 
both  sides  and  from  this  gentleman.  I 
just  wonder  if  the  good  Samaritan 
spirit  that  is  overflowing  in  the  major- 
ity leader's  rhetoric  and  sincerity 
would  apply  also  to  the  distinguished 
Speaker  who  had  some  rather  un-Sa- 
maritan-like  thoughts  to  express 
about  the  views  of  the  minority  in  at- 
tempting   to    bring    to    the    debate 
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amendment  that  were  of  critical  im- 
portance to  the  minority. 

Would  the  gentleman  from  Georgia 
yield  to  the  majority  leader  to  see  tf 
that  Samaritan-like  spirit  flows  to  the 
Speaker.  I  wonder  if  the  same  remarks 
are  going  to  be  expressed  to  the 
Speaker. 

Mr.  GINGRICH.  I  might  comment 
that  we  are  perilously  close  to  St.  Pat- 
rick's Day,  it  being  only  a  few  minutes 
away.  And  one  would  hesitate  to  in 
any  way  invoke  the  Speaker's  name 
after  the  next  14  minutes.  But  certain- 
ly I  would  yield,  if  the  gentleman 
would  like,  to  the  distinguished  gentle- 
man from  Texas. 

Mr.  WRIGHT.  I  was  simply  going  to 
observe  that  in  14  minutes  it  will 
indeed  be  St.  Patrick's  Day. 

Mr.  GINGRICH.  Blessed  day  that  it 
is. 

Mr.  WRIGHT.  Indeed  it  is  and  I  feel 
sure  that  the  Speaker  would  want  to 
extend  to  both  of  the  gentlemen  of 
the  other  side  of  the  aisle  his  benign- 
est  blessings  and  his  hope  for  a  happy 
morrow. 

Mr.  KEMP.  Tis  music  to  our  ears. 

Mr.  GINGRICH.  Let  me  say  it  is  a 
great  pity  that  those  who  will  only 
read  this  passage  will  fail  to  appreciate 
it.  Possibly  the  majority  leader  might 
annotate  his  comments  by  placing 
accent  marks  or  a  reference  to  Irish 
dialect  for  future  readers  who  will 
miss  the  video  tape  opportunity. 

Let  me  go  on  and  say  and  I  do  appre- 
ciate the  spirit  in  which  the  gentle- 
man's comments  were  offered.  And  I 
hope  that  all  of  the  viewers  and  all  of 
the  readers  can  appreciate  that.  whUe 
we  may  passionately  disagree  in  this 
body,  that  all  of  us  cherish  the  great 
tradition  of  freedom  and  argimienta- 
tlon  among  free  men  and  women  who 
may  differ,  but  who.  over  time  collec- 
tively, have  given  us  what  Winston 
Churchill  once  said  was  the  least  bad 
of  all  forms  of  government,  if  not  nec- 
essarily a  Utopia. 
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Mr.  KEMP.  Mr.  Speaker,  would  the 
gentleman  yield? 

Mr.  GINGRICH.  Certainly. 

Mr.  KEMP.  I  heard  Winston 
Churchill  mentioned  and  in  the  spirit 
of  this  occasion  and  in  the  Churchil- 
lian  leadership  that  was  presented  to 
the  House  today,  not  just  by  the  gen- 
tleman from  Georgia,  but  my  friend, 
the  gentleman  from  Texas,  the  majori- 
ty leader,  Churchill  one  time  said  that, 
"We  arm  to  parlay." 

The  purpose  of  arms  is  to  be  able  to 
negotiate  in  a  credible  way  with  one's 
adversaries.  Of  course,  he  said  that  in 
1938  and  1939  and  1940  at  a  time  when 
his  great  country  was  beleaguered  and 
threatened  with  extinction.  There 
were  Members  of  the  U.S.  Congress 
who  at  that  time  were  so  neutral  as  to 
suggest  that  Britain  give  up  the  is- 
lands and  move  their  people  to  Canada 


so  as  to  appease  Mr.  Hitler  and  to  give 
him  what  he  wanted  in  the  hopes  of 
peace. 

I  am  not  suggesting  anything  by 
that  statement  except  that  lessons  of 
history  are  extremely  important. 
Words  are  important,  as  the  gentle- 
man from  Georgia  has  pointed  out 
today.  They  are  precious.  Once  they 
are  gone,  they  never  come  back.  What 
we  say  is  critical  to  the  future  of  not 
only  our  own  political  careers,  but 
more  importantly  to  the  future  of  this 
beloved  Republic. 

As  a  great  Churchill  fan,  as  someone 
who  loves  history,  as  I  know  the  gen- 
tleman from  Georgia  does  and  as  does 
the  great  majority  leader,  the  gentle- 
man from  Texas,  I  would  like  to  ask 
unanimous  consent  of  the  House  and 
particularly  my  friend,  the  gentleman 
from  Georgia,  if  after  his  remarks  he 
would  allow  me  to  add  to  those  re- 
marks a  speech  given  about  Winston 
Churchill  on  the  occasion  of  a  great 
speech  that  Mr.  ChurchiU  gave  at 
Westminster  College  about  the  lessons 
of  history,  some  lessons  about  the  nu- 
clear freeze  movement  and  other  views 
of  Mr.  Churchill  on  the  meaning  of 
the  thirties  and  how  it  applied  to  the 
future  of  our  great  Republic.  It  was 
given  by  Caspar  Weinberger,  our  Sec- 
retary of  Defense.  I  was  particularly 
moved  by  the  words. 

Again.  I  admire  Mr.  Churchill  very 
much. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  New  York  have  a 
unanimous-consent  request? 

Mr.  KEMP.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  remarks  by  the 
Secretary  of  Defense.  Caspar  Wein- 
berger, be  included  at  the  finish  of  the 
remarks  of  the  gentleman  from  Geor- 
gia. 

The    SPEAKIER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
Mr.  EMERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  EMERSON.  I  just  want  to  note 
with  gratitude  that  the  gentleman 
from  New  York  has  inserted  Secretary 
Weinberger's  speech  in  the  Record 
which  was  delivered  last  Friday  at  my 
alma  mater  and  it  was  a  great  pleasure 
for  me  to  be  able  to  accompany  the 
Secretary  to  Westminster  on  that  oc- 
casion and  to  present  him  for  an  hon- 
orary degree. 

I  commend  to  the  House  the  reading 
of  Secretary  Weinberger's  comments 
on  the  occasion  of  the  annual  John 
Pindley  Green  lecture  at  Westminster 
College,  which  back  indeed  in  1946 
then  the  leader  of  the  opposition  in 
the  House  of  Commons  gave  that 
speech  and  it  was  there  that  the 
phrase  "the  Iron  Curtain"  was  coined. 
Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  GINGRICH.  I  yield  one  more 
time. 

Mr.  WRIGHT.  I  just  have  an  addi- 
tional comment  about  Winston 
Churchill,  surely  one  of  the  truly 
great  spirits  of  our  time. 

If  I  correctly  recall  on  the  one  occa- 
sion in  which  Mr.  Churchill  addressed 
this  body  toward  the  end  of  World 
War  II,  he  commented,  "I  can't  help 
reflecting  that  if  my  father  had  been 
an  American  and  my  mother  a  Britain, 
rather  than  the  other  way  around,  I 
might  have  got  here  on  my  own." 

Indeed,  I  think  he  would  have. 

Mr.  GINGRICH.  I  appreciate  the 
comment  of  the  majority  leader. 

In  that  tradition,  I  will  get  to 
Churchill  in  a  moment,  but  let  me  pick 
up  again  with  Michael  Novak's  superb 
statement  on  moral  clarity  in  the  nu- 
clear age.  He  first  starts  answering  the 
good  Samaritan  question  by  saying: 

To  defend  the  dignity  of  human  life  is 
both  the  motive  force  of  peace  and  the  Just 
cause  of  war.  When  an  unjust  aggressor  in- 
jures human  dignity,  to  stand  aside  is  a 
form  of  complicity  and  collusion.  To  resist 
an  unjust  aggressor  with  proportionate 
means  is  demanded  by  Justice.  Thus,  human 
dignity  is  the  cause  both  of  just  peace  and 
of  Just  war.  As  there  are  wars  which  are 
unjust,  so  also  is  there  peace  which  is 
unjust. 

Mr.  Novak  goes  on  to  make  the  argu- 
ment, and  again  I  quote: 

When  Jesus  speaks  of  peace,  it  is  not  as 
the  absence  of  war  between  nations  or  as  an 
end  to  persecution  or  as  a  cessation  of  injus- 
tice or  as  an  end  to  terror  and  lies,  but 
rather  as  a  form  of  knowing  and  being  in 
union  with  God,  a  peace  which  the  world 
cannot  give.— John  14:27 

It  is  worth  noting  that  no  one  in  the 
New  Testament  thinks  of  telling  the 
Roman  centurions  to  give  up  their 
military  careers,  neither  Jesus,  Mat- 
thew 8:  5-13;  nor  John  the  Baptist, 
Luke  3:  14;  nor  St.  Paul,  Acts  22:  25. 

Again  to  quote  Mr.  Novak:  "History 
is  open.  Therefore  one  must  always 
say,  'Peace  is  always  possible.'" 

We  again  heed  John  Paul  the 
Second,  when  he  observes: 

That  in  this  world  a  totally  and  perma- 
nently peaceful  human  society  is  unfortu- 
nately a  Utopia,  and  that  ideologies  that 
hold  up  that  prospect  as  easily  attainable 
are  based  on  hopes  that  cannot  be  realized, 
whatever  the  reason  behind  them. 

One  might  suggest  in  the  phrase  of 
Pope  John  Paul  II,  that  at  least  part 
of  the  freeze  movement  is  an  ideology 
that  holds  up  that  prospect  as  easily 
attainable. 

Furthermore,  it  is  fair  to  say,  and 
again  I  quote: 

Prom  some  early  Christians  through 
Dorothy  Day  and  Martin  Luther  King,  Jr., 
some  Christians,  joining  others  like  Leo  Tol- 
stoy, Mahatma  Ghandi,  and  Norman 
Thomas  hold  that  any  use  of  military  force 
is  incompatible  with  the  Christian  vocation, 
yet  we  observe  that  the  calling  out  of  the 
National  Guard  and  Federal  Marshals  was 
Indispenslble    to    the    movement    led    by 


Martin  Luther  King.  Jr.:  that  the  defeat  of 
Hitler  in  the  North  Atlantic  was  indispensl- 
ble to  the  preservation  of  the  liberties  of 
Dorothy  Day  and  Norman  Thomas. 

For  this,  Reinhold  Niebuhr,  Sidney  Hook, 
and  others,  broke  from  them. 

The  point  Mr.  Novak  is  making  is  we 
are  faced  with  fundamental  problems 
in  the  real  world.  Whatever  our  ideas 
and  our  hopes,  there  are  realities  nec- 
essary to  be  met. 
Again  he  quotes  from  C.S.  Lewis: 
Only  liberal  societies  tolerate  pacifists.  In 
the  liberal  society,  the  number  of  pacifists 
will  either  be  large  enough  to  cripple  the 
state  as  a  belligerent,  or  not.  If  not,  you 
have  done  nothing.  If  it  is  large  enough, 
then  you  have  handed  over  the  state  which 
does  tolerate  pacifists  to  its  totalitarian 
neighbor  who  does  not.  Pacifism  of  this 
kind  is  taking  the  straight  road  to  a  world  in 
which  there  will  be  no  pacifists. 

He  goes  on  to  say: 

With  C.  S.  Lewis  we  hold  that  pacifism 
fails  to  meet  the  tests  of  the  Catholic  tradi- 
tion of  realism.  And  again:  It  invites  the 
very  assault  upon  human  dignity  it  desires 
to  avoid.  Thus,  pacifism  in  American 
churches  and  universities  during  the  1930's 
led  Japanese  admirals  and  Hitler  to  con- 
clude falsely  that  the  United  States  lacked 
the  resolve  to  defend  itself  and  help  tempt 
them  into  World  War  II. 

He  goes  on  to  say: 

Purity  of  heart  leads  the  pacifist  to  refuse 
to  restrain  an  aggressor  who  is  injuring  an 
innocent.  By  contrast,  St.  Augustine  under- 
stood the  command  of  love  to  entail  a  Just 
defense  of  the  innocent.  This  is  because  St. 
Augustine  understood  that  the  world  of  his- 
tory is  in  part  evil  and  that  action  to  re- 
strain evil  is  an  essential  component  of  Jus- 
tice in  this  world. 

In  foreign  policy  at  least,  the  central 
failure  of  American  liberalism  has 
been  its  inability  to  come  to  grips  with 
the  fact  there  is  evil  in  the  world,  that 
that  evil  in  fact  endangers  our  very 
freedoms.  If  evil  is  allowed  to  believe  it 
can  get  away  with  things,  all  of  us  may 
face  a  grim  future.  Thus,  we  are  mor- 
ally committed  to  freedom,  to  the  dig- 
nity of  humans,  to  helping  in  the  Just 
defense  of  the  innocent  even  if  it  re- 
quires war  or  the  risk  of  war.  To  live 
out  our  obligations  in  the  real  world 
requires  calm,  sober  realism. 

As  Pope  John  Paul  II  said: 

Christian  optimism  based  on  the  glorious 
cross  of  Christ  and  the  outpouring  of  the 
Holy  Spirit  is  no  excuse  for  self  deception. 
For  Christians,  peace  on  Earth  is  always  a 
challenge  because  of  the  presence  of  sin  in 
man's  heart. 

Again,  one  has  to  ask,  particularly 
after  the  confusion  of  today's  debate, 
whether  or  not  excuses  for  self  decep- 
tion are  precisely  what  we  have  been 
offered. 

As  the  proposed  layman's  letter  ex- 
plains it,  and  in  terms  of  all  hyijerbole, 
overkill  and  emotionalism  of  the 
people  who  were  debating,  as  one  gen- 
tleman said,  "We  have  enough  weap- 
ons to  possibly  eliminate  the  Earth." 
As  though  that  were  a  new  event  and 
a  new  possibility. 


As  a  former  history  teacher,  I  agree 
with  Mr.  Novak,  who  puts  it  in  the 
right  context: 

From  biblical  times  the  human  face  has 
often  been  warned  that  God  might  will  or 
permit  its  destruction.  When  Cain  slew 
Abel,  he  prefigured  the  possibility  of  a 
threat  to  all  the  progeny  of  Adam  and  Eve, 
including  himself;  for  by  the  same  passion 
he  might  have  slain  not  only  his  brother, 
but  his  parents  and  finally  himself. 

So  also  in  the  story  of  Noah.  The 
Bible  instructs  us  in  the  image  of  the 
destruction  of  the  whole  world  by 
flood  and  warns  us  of  God's  threat  to 
destroy  all  the  world  by  fire.  Sodom, 
Gomorrah,  and  other  cities  were  utter- 
ly destroyed  in  vivid  biblical  warning, 
as  was  the  Temple  of  Jerusalem. 
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To  live  under  the  threat  of  flood,  fire,  gla- 
cier, plague,  pestilence,  war  and  destruction 
is  not  novel  for  an  imagination  attuned  to 
biblical  history.  Accounts  in  the  Book  of 
Revelations  exceed  even  20th  century  hor- 
rors, the  sack  of  Rome,  the  leveling  of  the 
glories  of  Greece  and  Rome,  and  the  coming 
night  of  barbarism  inspired  St.  Augustine, 
as  he  penned  "The  City  of  God"  in  opposi- 
tion to  secular  millenarianism  and  a  false 
sense  of  catastrophe  in  his  time. 

The  ruin  of  civilization  is  not  a  theme  new 
to  our  time,  nor  is  the  theme  of  the  destruc- 
tion of  all  things  living.  Jewish  and  Chris- 
tian conscience  has  long  been  steeled  by 
contemplation  of  the  fragility  of  this  world 
and  the  overpowering  sovereignty  of  God. 
Famed  catastrophism  is  more  shallow  than 
biblical  realism. 

In  other  words,  were  one  to  read 
today's  record,  one  might  question 
how  often  we  have,  in  fact,  been  hear- 
ing people  who  either  were  not  aware 
of  the  Bible  or  aware  of  history.  They 
were  repeating  the  secular  millenar- 
ianism, with  a  false  sense  of  catastro- 
phe, who  in  fact  were  feigning  catas- 
trophism which,  as  Mr.  Novak  points 
out,  is  more  shallow  than  biblical  real- 
ism. 

Mr.  Novak  goes  on  to  state,  and  I 
quote: 

In  fulfilling  the  moral  imperative  to  pre- 
vent the  two  uses  of  nuclear  weapons,  there- 
fore. Christian  citizens  must  exercise  clear 
and  sustained  thought.  Any  flight  of  reason 
into  panic  must  be  quietly  resisted,  and 
every  flight  into  illusion  pricked  by  critical 
Judgment.  These  are  times  when  dramatic 
gestures  and  grand  fantasies  not  only 
appeal  to  many  but  also  are  easily  magni- 
fied by  the  mass  media  of  communication. 
Both  for  good  and  for  ill,  the  mobilization 
of  the  masses  has  frequently  characterized 
life  In  this  century. 

Neither  slogans  nor  simple  solutions,  nei- 
ther good  intentions  or  cold  fear  are  suita- 
ble substitutes  for  clear  thinking  and  pru- 
dent Judgment.  Questions  of  this  magnitude 
cannot  be  left  to  experts,  governmental  or 
ecclesiastical,  but  must  be  prayerfully  and 
lucidly  reflected  upon  by  all  citizens.  Only  a 
broadly  supported,  carefully  reasoned 
public  policy  sustained  over  decades  gives 
promise  of  meeting  the  imperative  laid  upon 
all  of  us.  Strong  majorities  must  grasp  and 
nourish  such  a  policy. 


Frankly,  anyone  who  reads  Mr. 
Novak's  letter  and  compares  it  with 
today's  debate,  will  conclude  that  on 
this  debate  fails  and  this  freeze  resolu- 
tion fails  to  address  Novak's  reasoning. 

What,  then,  are  the  realities  which 
the  Committee  on  Foreign  Affairs 
should  look  at  if  it  reconsiders  the  res- 
olution? I  believe  they  are  two. 

First  is  the  horror  of  scientific  weap- 
ons, as  Vatican-II  describe  them. 

Second  is  the  horror  of  the  Soviet 
Union  as  a  moral  cancer  against  hu- 
manity. 

First,  scientific  weapons  must  in- 
clude chemical  and  bacteriological 
weapons  as  well  as  nuclear.  They  are 
all  the  modem  horrors  that  threaten 
indiscriminate  death  to  noncombat- 
ants.  We  have  crossed  a  threshold  in 
horror.  It  really  began  with  World 
War  I  and  extended  into  World  War 
II.  Consider,  as  both  gentlemen  men- 
tioned earlier,  Winston  Chiux;hill  in 
his  writings  in  1929  when  he  said: 

Science  unfolded  her  treasures  and  her  se- 
crets to  the  desperate  demands  of  men  and 
placed  in  their  hands  agencies  and  appara- 
tus almost  decisive  in  their  character.  In 
consequence,  many  novel  features  presented 
themselves.  Instead  of  fortified  towns  being 
starved,  whole  nations  were  methodically 
subjected  or  sought  to  be  subjected  to  the 
process  of  reduction  by  famine.  The  entire 
population  in  one  capacity  or  another  took 
part  in  the  war.  All  were  equally  the  object 
of  attack. 

The  air  opened  paths  along  which  death 
and  terror  could  be  carried  far  behind  the 
lines  of  the  actual  armies  to  women,  chil- 
dren, the  aged,  the  sick,  who  in  earlier 
struggles  would  perforce  have  been  left  un- 
touched. 

Marvelous  organization  of  railroad,  steam- 
ship and  motor  vehicles  placed  and  main- 
tained tens  of  millions  of  men  continuously 
in  action. 

Healing  and  surgery  in  exquisite  develop- 
ments returned  them  again  and  again  to  the 
shambles.  Nothing  was  wasted  that  could 
contribute  to  the  process  of  waste,  the  last 
dying  kick  was  brought  into  military  utility. 

But  all  that  happened  in  the  four  years  of 
the  great  war  was  only  a  prelude  to  what 
was  preparing  for  the  fifth.  The  campaign 
of  the  year  1919  would  have  witnessed  an 
immense  succession  to  the  powers  of  de- 
struction. Had  the  Germans  retained  the 
morale  to  make  good  their  retreat  to  the 
Rliine,  they  would  have  been  assaulted  in 
the  summer  of  1919  by  with  forces  and  by 
methods  incomparably  more  prodigious 
than  any  yet  employed.  Thousands  of  air- 
planes would  have  shattered  their  cities, 
scores  of  thousands  of  cannon  would  have 
blasted  their  front.  Arrangements  were 
being  made  to  carry  simultaneously  a  quar- 
ter of  a  million  men,  together  with  all  their 
requirements,  continuously  forward  across 
country  and  mechanical  vehicles  moving  10 
or  15  miles  each  day. 

Poison  gases  of  incredible  malignity 
against  which  only  a  secret  mask  which  the 
Germans  could  not  obtain  in  time  was 
proof,  would  have  stifled  all  resistance  and 
paralyzed  all  life  on  the  hostile  front  sub- 
jected to  attack. 

No  doubt  the  Germans,  too.  had  their 
plans,  but  the  hour  of  wrath  had  passed. 
The  signal  of  relief  was  given,  and  the  hor- 
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rors  of  1919  remained  buried  in  the  archives 
of  the  great  antagonists. 

It  is  in  these  circumstances  that  we  en- 
tered upon  that  period  of  exhaustion  which 
has  been  described  as  Peace.  It  gives  us,  at 
any  rate,  an  opportunity  to  consider  the 
general  situation.  Certain  somber  facts 
emerge,  solid,  inexorable,  like  the  shapes  of 
mountains  from  drifting  mist.  It  is  estab- 
lished that  henceforward  whole  populations 
will  take  part  in  war,  all  doing  their  utmost, 
all  subjected  to  the  fury  of  the  enemy. 

It  is  established  that  nations  who  believe 
their  life  is  at  stake  will  not  be  restrained 
from  using  any  means  to  secure  their  exist- 
ence. It  is  probably— nay.  certain— that 
among  the  means  which  will  next  time  be  at 
their  disposal  will  be  agencies  and  processes 
of  destruction  wholesale,  unlimited,  and 
perhaps,  once  launched,  uncontrollable. 

Mankind  has  never  been  in  this  position 
before.  Without  having  improved  apprecia- 
bly in  virtue  or  enjoying  wider  guidance,  it 
has  got  into  its  hands  for  the  first  titne  the 
tools  by  which  it  can  unfailingly  accomplish 
its  own  extermination.  That  is  the  point  in 
human  destinies  to  which  all  the  glories  and 
toils  of  men  have  at  last  led  them.  They 
would  do  well  to  pause  and  ponder  upon 
their  new  responsibilities. 

Death  stands  at  attention,  obedient,  ex- 
pectant, ready  to  serve,  ready  to  shear  away 
the  peoples  en  masse:  ready,  if  called  on,  to 
pulverize,  without  hope  of  repair,  what  is 
left  of  civilization.  He  awaits  only  the  word 
of  command.  He  awaits  it  from  a  frail,  be- 
wildered being,  long  his  victim,  now— for 
one  occasion  only— his  master. 

Churchill  went  on  to  say  In  opening 
his  great  history  of  the  Second  World 
War,  and  I  quote: 

All  this  was  published  on  January  1,  1929. 
Now,  on  another  New  Year's  Day  eighteen 
years  later,  I  could  not  write  it  differently. 
All  the  words  and  actions  for  which  I  am  ac- 
countable t>etween  the  wars  had  as  their 
object  only  the  prevention  of  a  second 
World  War,  and,  of  course,  making  sure  that 
if  the  worst  happened  we  won,  or  at  least 
survived.  There  can  hardly  ever  have  been  a 
war  more  easy  to  prevent  than  this  second 
Armageddon.  I  have  always  been  ready  to 
use  force  in  order  to  defy  tyranny  or  ward 
off  ruin.  But  had  our  British.  American,  and 
Allied  affairs  been  conducted  with  the  ordi- 
nary consistency  and  commonsence  usual  in 
decent  households,  there  was  no  need  for 
Force  to  march  unaccompanied  by  Law:  and 
Strength,  moreover,  could  have  been  used  in 
righteous  causes  with  little  risk  of  blood- 
shed. 

In  their  loss  of  purpose,  in  their  abandon- 
ment even  of  the  themes  they  most  sincere- 
ly espoused,  Britain.  France,  and  most  of  all, 
because  of  their  immense  power  and  impar- 
tiality, the  United  States,  allowed  conditions 
to  be  gradually  built  up  which  led  to  the 
very  climax  they  dreaded  most.  They  have 
only  to  repeat  the  same  well-meaning, 
shortsighted  behavior— 

And  I  repeat  that  quote— 

They  have  only  to  repeat  the  same  well- 
meaning,  shortsighted  behavior  towards  the 
new  problems  which  in  singular  resem- 
blance confront  us  today  to  bring  about  a 
third  convulsion  from  which  none  may  live 
to  tell  the  tale. 

It  is  a  tragedy  that  Churchill's  warn- 
ings in  the  1930's  were  ignored,  that 
the  principles  he  espoused  have  died 
away.  It  is  a  tragedy  that  his  warnings 
after  World  War  II  were  ignored  and 


the  principles  allowed  to  die  away:  20 
miUion  civUians  died  in  World  War  I; 
51  million  died  in  World  War  II;  vastly 
more  would  die  in  World  War  III.  But 
we  have  a  problem:  Simply  wishing  for 
peace  will  not  bring  us  peace.  Simply 
disarming  us  will  not  bring  about 
global  disarmament.  Indeed,  the 
weaker  the  United  States  is,  the  more 
likely  we  are  to  have  war. 

Let  me  quote  Churchill  again,  talk- 
ing about  Germany  and  Prance,  that 
you  can  replace  Germany  with  Russia 
and  France  with  America: 

I  should  very  much  regret  to  see  any  ap- 
proximation in  military  strength  between 
Germany  and  France.  Those  who  speak  of 
that  as  though  it  were  right,  or  even  a  ques- 
tion of  fair  dealing,  altogether  underrate 
the  gravity  of  the  European  situation.  I 
would  say  to  those  who  would  like  to  see 
Germany  and  France  on  an  equal  footing  in 
armaments:  "Do  you  wish  for  war"?  For  my 
part,  I  earnestly  hope  that  no  such  approxi- 
mation will  take  place  during  my  lifetime  or 
that  of  my  children. 
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In  other  words,  precisely  those  who 
call  for  equality,  precisely  those  who 
wish  to  deal  with  the  United  States 
and  the  Soviet  Union  as  though  we 
two  were  morally  equal  are  faced  with 
a  great  problem.  We  are  not  equal 
morally,  and  unfortunately,  equality 
of  power  gives  the  aggressor  advan- 
tages. Democracies  need  strength,  not 
wealuiess.  if  freedom  Is  to  survive  and 
peace  is  to  be  preserved.  Again  I  quote 
ChurchiU: 

In  1933,  the  studente  of  the  Oxford  Union, 
under  the  inspiration  of  a  Mr.  Joad,  passed 
their  ever-shameful  resolution.  "That  this 
house  refuses  to  fight  for  King  and  coun- 
try." It  was  easy  to  laugh  off  such  an  epi- 
sode in  England,  but  in  Germany,  in  Russia, 
in  Italy,  in  Japan,  the  idea  of  a  decadent, 
degenerate  Britain  took  deep  root  and 
swayed  many  calculations.  Little  did  the 
foolish  boys  who  passed  the  resolution 
dream  that  they  were  destined  quite  soon  to 
conquer  or  fall  gloriously  in  the  ensuing 
war.  and  prove  themselves  the  finest  gen- 
eration ever  bred  in  Britain.  Less  excuse  can 
be  found  for  their  elders,  who  had  no 
chance  of  self-repudiation  in  action. 

If  we  were  to  take  seriously  the  les- 
sons of  the  1930's,  the  lessons  of  deal- 
ing with  dictatorships,  and  the  lessons 
of  how  a  democracy  survives  without 
war— if  we  were  to  listen  to  Mr. 
Churchill— it  would  be  hard  to  find 
words  more  condemning  of  the  freeze 
resolution  or  of  the  confused,  incoher- 
ent argument  of  today.  Indeed,  he 
went  on  to  make  the  point  that  it  is 
not  weapons  that  we  must  focus  on.  it 
is  politics:  it  is  not  the  armaments,  it  is 
the  men.  And  I  quote  again  from  July 
13.  1934.  Mr.  Churchill: 

I  am  very  glad  that  the  Disarmament 
Conference  is  passing  out  of  life  into  histo- 
ry. It  is  the  greatest  mistake  to  mix  up  dis- 
armament with  peace.  When  you  have 
peace  you  will  have  disarmament.  But  there 
has  been  during  these  recent  years  a  steady 
deterioration  in  the  relations  ijetween  dif- 
ferent countries,  a  steady  growth  of  ill-will. 


and  a  steady,  indeed  a  rapid  increase  in  ar- 
mamenu  that  has  gone  on  through  all  these 
years  in  spite  of  the  endless  flow  of  oratory, 
of  perorations,  of  well-meaning  sentiments, 
of  banquets,  which  have  marked  this  epoch. 
Europe  will  be  secure  when  nations  no 
longer  feel  themselves  in  great  danger,  as 
many  of  them  do  now.  Then  the  pressure 
and  the  burden  of  armaments  will  fall  away 
automatically,  as  they  ought  to  have  done 
in  a  long  peace;  and  it  might  be  quite  easy 
to  seal  a  movement  of  that  character  by 
some  general  agreement.  I  hope,  indeed, 
that  we  have  now  also  reached  the  end  of 
the  period  of  the  Government  pressing 
Prance— this  peaceful  France  with  no  mili- 
tarism—to weaken  her  armed  forces.  1  re- 
joice that  the  French  have  not  taken  the 
advice  which  has  been  offered  to  them  so 
freely  from  various  quarters.'  *  *. 

As  he  said,  it  is  the  greatest  mistake 
to  mix  up  disarmament  and  peace. 
When  you  have  peace,  you  will  have 
disarmament.  But  there  has  been, 
during  these  recent  years,  a  steady  de- 
terioration in  relations  between  differ- 
ent countries. 

It  is  frightening  and  saddening  that, 
in  all  of  today's  debate,  not  a  single 
Member  who  favored  the  freeze  men- 
tioned some  important  facts.  None  of 
them  mentioned  there  are  Soviet  advi- 
sors in  Nicaragua,  that  the  Soviets  and 
their  puppets  are  building  an  airfield 
in  Grenada,  that  there  is  a  Soviet  bri- 
gade in  Cuba,  that  the  Soviet  Union  is 
actually  fighting  in  Afghanistan,  or 
that  there  is  evidence  the  Soviet 
Union  is  using  gas  and  chemical  weap- 
ons in  both  Afghanistan  and  South- 
east Asia.  Nobody  mentioned  the  fact 
that  the  KGB  may  well  be  implicated 
through  the  Bulgarians  in  trying  to 
kill  the  Pope,  or  that  in  fact  the  Soviet 
Union  is  a  police  state  of  the  worst 
sort.  Instead,  we  are  asked  to  believe 
that  both  the  United  States  and  the 
Soviet  Union  are  reasonable  countries, 
and  that  Washington  may  be  as  great 
a  danger  to  our  peace  as  the  Soviet 
Union.  "Ah.  you  say.  but  the  Soviet 
Union  is  not  Nazi  Germany,  and  this  is 
not  the  1930*s." 

How  so?  I  ask.  The  Soviet  Union  is  a 
worse  police  state  than  Nazi  Germany. 
The  Soviet  Union  has  conquered 
almost  as  msuiy  countries  as  Nazi  Ger- 
many at  its  peak.  The  KGB,  the 
Soviet  secret  police,  is  bigger  than  the 
GestapK),  the  Nazi  secret  police.  Soviet 
concentration  camiis  have  had  far 
more  people  in  them  than  German 
concentration  camps.  The  Soviet  mili- 
tary buildup  is  bigger  than  the  Nazi 
military  buildup.  Pravda  is  at  least  as 
inaccurate  and  propagandistic  as  Goe- 
bels.  The  prejudice  that  motivated 
Soviet  holocaust  was  economic  in  en- 
slaving middle  class  peasants  Instead 
of  racial  in  murdering  Jews,  but  Stalin 
actually  killed  more  people  than 
Hitler.  The  Soviet  state  is  racist.  Ask 
any  informed  American  about  anti- 
Semitism,  the  refuseniks.  and  the 
KGB. 


Finally,  the  political  system  that 
leads  to  power  in  the  Soviet  Union  is 
closer  to  the  Mafia  than  to  our  system 
in  the  moral  quality  of  its  impact  on 
people  at  the  top.  Andropov  is  in  fact 
the  Heinrich  Himmler  of  the  Soviet 
Union.  Himmler  headed  the  Gestapo, 
and  Andropov  headed  the  KGB.  They 
are  morally  identical.  Immaglne  Lf 
Hitler  had  died  in  1938  and  Himmler 
had  left  the  Gestapo  to  succeed  him. 
Would  that  then  have  made  their  poli- 
cies legitimate?  Would  Chamberlain 
then  have  been  proved  right? 

If  all  this  is  true,  why  do  we  hear  so 
little  about  it?  The  shame  of  American 
liberalism  has  been  that  it  is  resolute- 
ly and  arrogantly  unwilling  to  face  re- 
ality or  to  accept  responsibility  for  Its 
past. 

Please  do  not  misunderstand  me. 
Liberalism  has  made  three  great  con- 
tributions to  American  politics  in  my 
lifetime.  It  has  vigorously  fought 
racism  at  home  and  abroad,  it  has  cre- 
ated compassion  for  the  poor  and  the 
helpless,  and  it  has  raised  the  issue  of 
the  horror  of  war.  However,  liberalism 
In  action  has  been  consistently  wrong 
in  the  last  two  decades  In  dealing  with 
commimlsm.  It  was  wrong  In  Vietnam. 
The  Clark  amendment  was  and  Is 
wrong  in  Africa.  It  has  cost  us  groimd 
in  Angola  and  Mozambique,  and  in 
fact  Nkomo's  recent  fleeing  of  Zim- 
babwe is  clear  proof  that,  as  many 
warned,  there  Is  a  real  danger  of  dicta- 
torship and  loss  of  freedom  there. 

In  retrospect  it  is  hard  to  believe 
that  liberals  were  right  in  condemning 
the  Shah  or  that  Khomeini  is  a  better 
leader  for  Iran  than  the  Shah  was. 
There  is  insulequate  evidence,  or  there 
is  Inadequate  argument,  about  the 
Helsinki  failures  and  the  fact  that  the 
Soviets  are  now  consistently  breaking 
agreements. 

Liberalism  has  still  not  confronted 
the  fact  of  the  Soviets  In  Afghanistan 
or  Poland.  There  was  a  tragic  inter- 
view with  President  Carter  in  1980 
when  he  said,  after  the  Russians  had 
gone  into  Afghanistan,  that,  yes,  he 
was  beginning  to  believe  that  maybe, 
just  possibly,  the  Soviets  were  bad. 

It  is  tragic  that  the  Foreign  Affairs 
Committee  will  argue  mightily  over 
less  than  100  American  advisers  in  El 
Salvador  while  basically  ignoring 
Soviet  efforts  in  Nicaragua,  Cuba,  and 
Grenada.  It  Is  equally  interesting  that 
there  have  been  far  more  public  hear- 
ings about  Watergate  than  there  will 
ever  be  In  this  country  about  efforts  to 
assassinate  the  Pope. 

Today  in  El  Salvador,  the  people 
who  have  ignored  the  lessons  of  the 
past,  the  people  who  have  ignored  the 
lessons  of  the  boat  people,  of  Ho  Chi 
Minh  City,  of  the  hostages  in  Iran,  of 
repression  in  Poland,  of  the  brutal  war 
in  Afghanistan,  and  of  chemical  war- 
fare in  Cambodia  and  Laos,  these 
people  now  oppose  aid  to  a  non-Com- 
munist government  imder  attack  in  El 


Salvador,  and  these  people  propose  a 
freeze  with  the  Soviet  military  state. 

Encouragingly,  Pox  Butterworth's 
recent  article  in  the  New  York  Times 
is  the  beginning  of  a  serious  effort  In 
the  news  media  to  revitalize  them- 
selves and  to  think  anew  their  past 
coverage.  Jim  Minter's  recent  edito- 
rials in  the  Atlanta  Constitution  and 
Journal  are  an  encouraging  step 
toward  the  news  media's  at  least  con- 
fronting its  fadlures. 

However,  if  liberalism  is  blind  to 
communism,  conservatism,  which  has 
been  alert  to  the  Soviet  Union,  has  its 
own  blind  spots.  Conservatism  has 
been  grossly  inadequate  on  the  very 
issues  where  liberalism  has  succeeded. 
It  has  been  inadequate  In  dealing  with 
racism  at  home  and  abroad.  It  has 
been  inadequate  in  its  compassion  for 
the  poor  and  disadvantaged,  and  it  has 
been  Inadequate  in  dealing  with  the 
horrors  of  war.  And  tonight  I  would 
like  to  focus  briefly  on  the  horrors  of 
war. 

World  War  I  was  horrible.  In  Its 
Impact  on  the  Imagination,  it  pro- 
duced "All  Quiet  on  the  Western 
Front,"  it  shattered  Victorian  values, 
and  it  broke  the  morale  of  the  West. 
World  War  II  was  even  more  horrible, 
so  horrible  that  it  outstripped  the 
London  blitz,  the  rape  of  Nanking,  the 
atomic  bombs  at  Nagaskai  and  Hiro- 
shima, and  the  even  more  destructive 
fire  bombings  of  Hamburg,  Dresden, 
and  Tokyo.  World  War  II  produced 
numbness  Instead  of  horror. 

However,  World  War  II  had  another 
difference.  While  World  War  I  seemed 
to  be  senseless,  a  horror  with  no 
result.  World  War  II  was  a  success.  It 
worked.  The  world  is  better  than  it 
was  under  Hitler  and  Mussolini.  Con- 
sequently, the  horror  was  seen  as  the 
cost  of  victory  and  thus  as  more  ac- 
ceptable. 

Modem  conservatism  learned  the 
lesson  of  victory  but  failed  to  heed 
Churchill's  warning  about  avoidabil- 
ity.  It  Is  important  to  recognize  that 
ChurchUl  did  not  caU  World  War  II 
the  just  or  the  inevitable  or  the  neces- 
sary war,  quite  the  opposite.  He  called 
It  the  imnecessary  war;  the  most  easily 
avoidable  war. 

World  War  III  is  equally  unneces- 
sary. While  we  have  nuclear  weapons, 
we  do  not  have  to  use  them.  However, 
surviving  with  freedom  and  peswie  will 
not  be  easy.  Indeed  it  will  take  great 
effort  and  great  patience,  in  fact  more 
patience  than  some  people  are  willing 
to  show  in  today's  debate. 

There  are  certain  principles  of  histo- 
ry which  are  necessary  if  we  are  to 
avoid  the  twin  horrors  of  war  and  tyr- 
anny. Those  principles,  I  believe,  are 
seven  in  number.  First,  we  must  accept 
the  fact  that  strength  is  vital,  and  that 
in  the  end  deterrence  and  peace  rely 
on  the  minds  of  Soviet  military  ana- 
lysts deciding  that  in  fact  the  Soviet 
Union  could  not  win  a  war. 


Second,  peace  must  be  based  on  a 
thorough  knowledge  of  oiu*  opponent. 
To  have  a  serious  proposal  about  a  nu- 
clear freeze  and  to  have  hours  of 
debate  and  never  have  a  single  spokes- 
man for  the  freeze  talk  in  detail  about 
the  nature  of  the  Soviet  Union,  the 
Soviet  nuclear  doctrine  or  the  nature 
of  the  Soviet  political  system  is.  I 
think,  an  act  of  total  Utopianlsm  and 
naivete.  We  must  know  our  opponent, 
and  we  must  base  our  policies  on  a  re- 
alistic assessment  of  the  Soviet  police 
state. 

Third,  we  must  base  our  efforts  on 
goals  and  real  progress.  Frankly,  the 
proposal  by  the  gentleman  from  Ten- 
nessee (Mr.  Gore),  aimed  at  eliminat- 
ing or  moving  back  the  prospect  of  a 
first  strike,  and  the  efforts  by  the  gen- 
tleman In  the  other  body,  Mr.  Cohzh 
and  Mr.  Nuim.  give  us  steps  toward 
real  progress.  Because  we  do  not  want 
just  arms  controls,  we  want  war  con- 
trol. We  want  to  be  able  to  push  off 
and  possibly  in  the  end  avoid  any  pros- 
pect of  using  nuclear  weapons.  That 
requires,  I  think,  a  far  different  effort 
that  is  more  realistic  and  focuses  on 
identifiable  progress. 
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Fourth,  we  cannot  get  excited  or 
eager,  we  cannot  deceive  ourselves. 
This  is  precisely  the  road  to  disaster. 
Yet.  if  one  were  to  listen  to  the  rheto- 
ric of  the  nuclear  freeze  movement 
one  would  believe  that  in  fact  Utopia 
was  coming,  that  the  Second  Coming 
would  approach  If  only  we  would  pass 
the  right  resolution. 

All  too  often  that  language  whips  up 
emotions  and  eagerness  which  is  then 
dashed.  Rather  than  learning  the  dif- 
ficult lessons  of  managing  in  the  real 
world,  people  simply  grow  cynical  and 
frustrated  and  refuse  to  think.  There- 
fore, our  efforts  to  gain  real  control 
over  nuclear  war.  to  make  sure  that  it 
never  happens,  must  be  calm,  steady, 
and  methodical  in  avoiding  the  kind  of 
rash  and  irresponsible  behavior  which 
has  all  too  often  characterized  a  great 
many  of  the  freeze  advocates. 

Fifth,  we  must  rethink  everything, 
not  just  the  nuclear  war.  not  just  the 
Soviet  Union,  not  just  the  numbers  of 
weapons.  We  must  realize  that  beyond 
nuclear  there  are  chemical  and  bacte- 
riological dangers  that  are  awesome. 
Beyond  the  Soviet  Union,  we  must  re- 
alize that  there  are  more  and  more  na- 
tions that  are  acquiring  the  power  to 
build  nuclear  weapons. 

Finally,  reducing  the  number  of 
weapons  even  to  the  lowest  nimiber 
suggested  by  the  most  radical  propo- 
nent would  still  leave  both  the  Soviet 
Union  and  the  United  States  with  far 
more  than  enough  weapons,  if  proper- 
ly used,  to  eliminate  all  of  our  major 
cities.  That  cannot  be  considered  a 
reasonable  or  desirable  future. 
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No:  we  must  in  fact  find  ways  to 
move  beyond  and  to  develop  systems— 
whether  it  is  a  peace  academy,  wheth- 
er it  is  a  process  of  colocating  Soviet 
and  American  astronauts  in  space  on 
an  observatory  basis— which  move  the 
brink  of  war  back  a  great  distance. 

Sixth,  we  must  create  a  positive 
vision  of  a  future  world,  a  vision  of  a 
world  which  Is  at  peace  and  free.  We 
somehow  must  move  the  Soviet  posi- 
tion and  our  current  distances  into  one 
compatible  freedom  on  this  planet. 

Finally  we  must  dedicate  ourselves 
to  this  process.  We  must  recognize 
that  we  are  just  beginning,  and  that 
the  journey  will  be  long,  it  will  be  dif- 
ficult, and  it  will  be  frustrating. 

In  closing,  let  me  say  that  at  a 
recent  speech  I  made  the  point  that  if 
you  really  think  the  fate  of  the  Earth 
is  at  stake,  there  is  a  possibility:  You 
could  study  this  Issue.  There  are  many 
volimies,  for  example,  produced  by  the 
U.S.  Air  Force  on  Soviet  military  doc- 
trine. I  challenged  those  who  are  in 
the  nuclear  freeze  movement  to  con- 
sider two  things.  One  is  the  possibility 
of  reading  at  least  one  thick  major 
work  on  Soviet  military  doctrine.  The 
other  is  the  prospect  of  creating  a 
ground  zero  movement  in  the  Soviet 
Union. 

I  feel  these  were  tests  of  sincerity. 
The  second,  of  course,  is  extremely 
difficult,  and  the  first  takes  time.  I 
doubt  if  many  of  those  people  who 
think  the  fate  of  the  Earth  Is  at  stake 
will  think  it  is  at  stake  enough  to  read 
an  entire  thick,  difficult  volume.  Yet  if 
we  are  to  get  to  where  we  should  be  it 
will  take  real  deduction,  not  just  real 
emotion. 

Mr.  Speaker,  these  remarks  by  Sec- 
retary Weinberger  are  truly  remarka- 
ble in  the  context  of  this  debate  today 
and  the  real  meaning  of  the  "freeze" 
movement. 

Hemarks  by  ths  Secrstaby  or  Detense  to 
THE  Faculty  aht  Studehts  at  Westmin- 
ster College,  March  11, 1983 
When  Winston  Churchill  turned  80  on  No- 
vember 30.  1954,  both  Houses  of  Parliament 
assembled  in  Westminster  Hall  to  pay  him 
tribute.  He  replied  by  returning  that  tribute 
to  the  British  people.  It  was  they,  he  said: 
"Who  had  the  lion's  heart.  I  had  the  luck  to 
be  called  upon  to  give  the  roar." 

Thank  you  for  calling  upon  me  to  give  the 
roar  here  at  Westminster  CoUege.  It  was  a 
great  honor  to  be  asked  to  follow  in  Win- 
ston Churchill's  footsteps.  And  it  was  a 
great  temptation.  But  you  will  all  be  re- 
lieved to  hear  I  will  resist  the  temptation  of 
trying  to  talk  like  Churchill.  Out  of  grati- 
tude, then,  you  will  I  hope  forgive  my  not 
being  able  to  resist  the  temptation  to  talk 
about  Churchill. 

Oscar  Wilde  once  said  about  an  acquaint- 
ance that  "his  principles  were  aU  outdated, 
but  he  had  some  excellent  prejudices."  I 
have  heard  some  dismiss  Winston  Churchill 
that  way.  I  have  heard  some  suggest  that  he 
was  a  good  man  to  have  around  in  a  war, 
but  perhaps  somewhat  out  of  date  for  the 
second  half  of  the  twentieth  century. 

But  I  too  have  my  prejudices,  and  you 
should  be  warned,  at  the  outset,  that  I  come 


here  today  as  someone  who  has  been  an  un- 
reconstructed and  almost  unquestioning  ad- 
mirer of  Winston  Churchill  for  nearly  50 
years.  I  also  come  representing  a  generation 
that  was  profoundly  affected  by  Winston 
Churchill's  principles— a  generation  that,  to 
many  of  you  here,  may  seem  more  than  a 
little  outdated  Itself.  Let  me  try  to  explain 
to  you  why  I  remain  as  strongly  affected  by 
Winston  Churchill  today  as  I  was  as  a  Har- 
vard undergraduate. 

When  Winston  Churchill  came  to  Pulton 
In  1948  he  was  71  years  old.  He  had  been 
through  three  wars.  He  had  been  rejected 
by  the  voters  at  the  height  of  his  triumph. 
He  was  able,  as  he  said  In  his  memoirs,  "To 
say  what  (he)  liked."  And  In  giving  one  of 
his  greatest  speeches  here  at  Westminster 
College  he  revealed  not  only  the  challenges 
that  would  face  us  in  the  second  half  of  this 
century,  but  also  the  character  of  a  great 
leader  The  character  of  a  prophet,  a  prag- 
matlst.  an  Idealist,  and  an  enthusiast. 

Churchill  came  to  Pulton  as  a  prophet. 
We  forget  that  the  "Iron  Curtain"  speech 
was  not  an  unalloyed  success— as  usual 
there  were  those  who  found  fault.  In  1946 
we  had  Just  finished  and  won  the  war,  and 
yet,  they  said,  Churchill  was  back  spreading 
gloom  and  doom  again. 

"It  Is  my  duty, "  he  told  the  Westminster 
College  audience,  "Por  I  am  sure  you  wish 
me  to  state  the  facts  as  I  see  them  to  you,  to 
place  before  you  certain  facts  about  the 
present  position  in  Europe.  A  shadow  has 
fallen  upon  the  scenes  lately  so  lighted  by 
the  allied  victory  •  •  •  from  Stettin  In  the 
Baltic  to  Trieste  In  the  Adriatic,  an  Iron 
Curtain  has  descended  across  the  conti- 
nent." 

Maybe  he  thought  we  really  wanted  to 
hear  the  iacts,  or  maybe  he  simply  decided 
we  had  better  hear  them.  By  1946  Churchill 
had  more  than  earned  the  right  to  tell  the 
world  the  facts,  even  If  the  world  wanted 
only  optimistic  gloss.  He  had  bought  that 
right  with  years  of  futile  warnings  about 
the  growing  military  might  of  Nazi  Germa- 
ny. He  had  bought  it  when  he  stood  up  in 
Parliament  to  denounce  the  appeasement  at 
Munich,  even  though  he  could  hardly  speak 
above  the  storms  of  abuse  from  his  col- 
leagues. And  he  paid  for  it  bitterly  as  he 
watched  his  young  and  valiant  fellow  coun- 
trymen go  off  to  war.  By  the  time  he  came 
to  Pulton,  Winston  Churchill  knew  what  it 
was  to  be  the  Cassandra  of  the  Western 
Worid. 

Churchill  also  came  to  Pulton  as  a  prag- 
matlst. 

In  the  second  most  famous  line  of  his 
famous  speech  he  said:  "I  do  not  believe 
that  Soviet  Russia  desires  war.  What  they 
desire  are  the  fruits  of  war  and  the  Indefi- 
nite expansion  of  their  power  and  doctrines 
•  •  •  from  what  I  have  seen  of  our  Russian 
friends  and  allies  during  the  war,  I  am  con- 
vinced that  there  is  nothing  they  admire  so 
much  as  strength,  and  nothing  for  which 
they  have  less  respect  than  weakness,  espe- 
cially military  weakness." 

Churchill  did  not  propose  that  we  fight 
the  Soviet  Union.  In  fact,  he  Insisted  that  "I 
repulse  the  idea  that  a  new  war  Is  Inevita- 
ble; still  more  that  It  Is  Imminent."  What  he 
did  propose  was  that  we  deter  a  fight  with 
the  Soviet  Union  by  demonstrating, 
through  the  strength  of  our  Armed  Porce 
and  our  strength  of  purpose,  that  the  Soviet 
Union  had  nothing  to  gain  and  everything 
to  lose  from  aggression.  Such  deterrence,  he 
predicted,  would  preserve  the  peace.  And 
the  last  four  decades  have  shown  us  that  It 
has. 


But  Churchill  had  believed  in  a  strategy 
of  deterrence  long  before  the  atomic  bomb 
inaugurated  the  era  where,  as  Churchill  put 
it  when  he  spoke  here,  "War  can  find  any 
nation,  wherever  It  may  dwell  between  dusk 
and  dawn."  During  the  1930"8  he  had  re- 
peatedly warned  the  people  of  Prance  and 
BrlUln  that  by  falling  to  rearm  they  were 
sending  fatal  signals  of  weakness  to  an  ad- 
versary that  worshipped  only  strength.  He 
warned  the  British  that  they  must  stop 
basing  their  defense  plans  on  the  assump- 
tion that  there  would  be— could  be— no  war 
for  10  years.  In  his  memoirs  years  later  he 
would  say  that  his  colleagues  had  "a  genu- 
ine love  of  peace  and  a  pathetic  belief  that 
love  can  be  Its  sole  foundation."  Through- 
out his  life  Churchill  knew  that  a  genuine 
love  of  peace  was  not  enough  to  guarantee 
It. 

Churchill  came  to  Pulton  as  an  idealist. 
"We  must  never,"  he  urged,  "cease  to  pro- 
claim In  fearless  tones  the  great  principles 
of  freedom  and  the  rights  of  man  which  are 
the  Joint  Inheritance  of  the  English-speak- 
ing world." 

Churchill  was  crusty  and  he  was  intransi- 
gent, but  in  the  end  the  principles  he  would 
not  compromise  were  the  principles  that 
kept  his  country  going  through  its  darkest 
hours.  Isaiah  Berlin  described  Churchill's 
power  this  way:  "So  hypnotic  was  the  force 
of  his  word,  so  strong  his  faith,  that  by  the 
sheer  Intensity  of  his  eloquence  he  bound 
his  spell  (upon  the  British  people)  until  it 
seemed  to  them  that  he  was  Indeed  speak- 
ing what  was  In  their  hearts  and  minds. 
Doubtless  it  was  there,  but  largely  dormant 
until  he  had  awakened  it  within  him." 

Winston  Churchill  awakened  an  entire 
generation  on  both  sides  of  the  Atlantic— 
the  generation  that  would  fight  what 
Churchill  always  called  "the  unnecessary 
war,"  the  generation  of  which  I  am  a  part. 
In  1940  John  P.  Kennedy  was  still  an  un- 
dergraduate at  Harvard,  and.  incidentally,  a 
fellow  toiler  with  me  at  the  Harvard  Crim- 
son, when  he  wrote  his  first  book:  "Why 
England  Slept."  In  the  final  pages  he  wrote 
of  the  lessons  England  held  for  America: 

"England  has  been  a  testing  ground.  It 
has  been  a  case  of  a  democratic  form  of  gov- 
ernment, with  a  capitalistic  economy,  trying 
to  compete  with  the  new  totalitarian 
system,  based  on  an  economy  of  rigid  state 
control.  Por  a  country  whose  government 
and  economic  structure  Is  similar  to  Eng- 
land's, and  which  may  some  day  be  similarly 
In  competition  with  a  dictatorship,  there 
should  be  a  valuable  lesson." 

The  lesson  Kennedy  drew  was  this:  "We 
must  always  keep  our  armaments  equal  to 
our  commitments."  or.  as  he  would  say 
twenty  years  later  In  his  Inaugural  address: 
"only  when  our  arms  are  sufficient  beyond 
doubt  can  we  be  certain  beyond  doubt  that 
they  will  never  be  employed." 

The  lessons  the  wartime  generation 
learned  from  Churchill  were  these:  We  had 
to  look  danger  in  the  face.  We  had  to  pre- 
pare to  meet  it— In  fact,  we  had  to  accept 
that  preparing  for  war  was  the  only  way  to 
prevent  it  from  happening.  And  we  had  to 
maintain  confidence  In  ourselves,  In  our 
values.  In  our  Institutions,  and  In  our  right 
to  defend  freedom. 

I  know  that  here  at  Westminster  College 
you  believe  Churchill  has  lessons  to  teach 
generations  far  beyond  my  own.  If  you  did 
not.  you  would  not  be  maintaining  your 
splendid  Churchill  Memorial  Library.  Since 
Churchill  can  teach  us  so  much  about  lead- 
ership, and  since  there  are  surely  future 
leaders  among  the  students  here,  I  would 
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like  to  apply  some  of  those  lessons  to  the 
world  we  see  today. 

We  continue  to  face  dangers,  and  dangers 
greater  than  ever  before.  Over  the  past 
twenty  years  we  have  seen  the  Soviet  Union 
accumulate  enormous  military  power.  And 
for  too  many  of  those  years  we,  like  the 
British  In  the  1930'b,  unilaterally  restrained 
our  own  efforts.  Today  the  Soviets  out- 
invest  us  by  nearly  2  to  1  in  defense.  Even 
with  our  defense  Increases  of  the  past  two 
years,  they  outproduce  us  substantially  In 
every  category  of  weapons. 

But  there  are  warning  signs  beyond  these. 
The  Soviet  military  Is  not  Just  acquiring 
more  and  better  weapons.  They  are  develop- 
ing and  training  what  can  only  be  Interpret- 
ed as  an  offensive  force.  And  they  are  ex- 
tending their  military  power  throughout 
the  world,  to  the  point  where  they  can  now 
threaten  our  access  to  vital  resources  and 
our  air  and  sea  lines  of  communication, 
where  they  can  undermine  our  forward  lines 
of  defense  In  Europe  and  Korea,  to  the 
point  where  they  can  support  revolutions 
worldwide  and  challenge  us  even  In  our  own 
hemisphere. 

This  need  not  be  cause  for  alarm— If  it  Is 
properly  viewed  as  a  cause  for  action.  Our 
policy  of  deterrence,  like  Churchill's,  Is  emi- 
nently pragmatic.  We  do  not  believe  that 
the  Soviets  will  risk  aggression  if  they  are 
convinced  that  the  risks  would  far 
outwelght  any  possible  benefits.  In  upgrad- 
ing our  aging  nuclear  deterrent  forces.  In 
modernizing  our  conventional  forces  to  keep 
them  up-to-date  with  the  Increasingly  flexi- 
ble, mobile,  and  accurate  Soviet  forces,  we 
are  simply  maintaining  the  calculus  of  de- 
terrence—and ensuring  that  these  terrible 
equations,  which  I  must  confront  every  day, 
will  produce  the  answer  to  our  survival  and 
to  the  survival  of  peace  with  freedom.  As  a 
defensive  power  we  do  not  start  fights,  and 
we  do  not  develop  our  military  forces  to 
start  fights.  But  we  need  to  ensure.  In  a 
changing  and  dangerous  world,  that  our  ad- 
versaries never  conclude  they  could  beat  us 
In  a  fight  of  their  own  choosing. 

At  the  end  of  Worid  War  II  Churchill 
came  to  Pulton  with  a  proposal  for  preserv- 
ing deterrence.  He  urged  the  American 
jjeople  to  acquire  what  he  called,  In  the  title 
of  his  speech,  "The  sinews  of  peace. "  More 
specifically,  he  urged  a  political  and  mili- 
tary alliance  between  the  British  Common- 
wealth and  the  United  States.  That  specific 
program  was  never  adopted.  But  Churchill 
Issued  the  first  call  for  what  eventually 
became  the  NATO  alliance,  and  the  strategy 
he  proposed  is  today  our  own  strategy  of  de- 
terrence through  collective  defense. 

The  peace  that  began  in  1945  Is  with  us 
still.  The  longer  we  have  that  peace  the 
longer  we  are  blessed.  And  the  longer  we 
have  that  peace  the  more  some  question 
whether  It  really  is  deterrence,  and  collec- 
tive defense,  and  the  sinews  of  peace,  that 
keep  us  from  war. 

Let  us  admit  we  will  never  know.  But  let 
us  also  affirm  that  the  burden  of  proof  is 
with  those  who  would  argue  against  main- 
taining a  strong  defense.  We  have  tested  the 
theory  of  appeasement  and  the  theory  of 
deterrence.  We  have  applied  the  principles 
of  Munich  and  the  principles  of  Pulton. 
Maybe  we  cannot  draw  conclusions  for  all 
times,  but  we  can  surely  draw  conclusions 
from  our  times. 

I  want  also  to  convey,  the  greatest  of  the 
lessons  we  learned  from  Churchill— the  les- 
sons of  the  idealist. 

I  have  great  respect  for  many  In  the  nu- 
clear freeze  movement,  even  If  I  greatly 


differ  with  their  belief  that  by  freezing  our- 
selves into  a  position  of  nuclear  Inferiority 
we  would  preserve  peace.  But  I  hear  one  ar- 
gument that  frightens  me,  because  this  ar- 
gument could  destroy  our  ability  to  deter 
war  as  surely  as  any  unilateral  disarma- 
ment. And  that  is  the  argument  that  in  the 
end  the  United  States  and  the  Soviet  Union 
both  pose  a  threat,  and  the  same  kind  of 
threat  to  the  peace  and  freedom  of  our 
world. 

We  have  been  reflecting  on  history  today, 
and  I  would  like  to  reply  to  that  argument 
with  a  very  simple  historical  point. 

The  United  States  In  1945  had  a  nuclear 
weapons  monopoly.  We  could  have  black- 
mailed the  world.  We  could  have  exacted 
political  or  economic  tribute.  Instead  we  in- 
augurated a  massive  aid  program  to  help 
our  former  allies  and  adversaries  alike  re- 
build their  nations. 

The  Soviet  Union,  In  contrast,  used  the 
immense  power  of  the  occupying  Red  Army 
to  establish  an  empire.  That  empire  is  still 
standing— and  Is  still  expanding— today. 

Let  us  never  lose  the  power  to  question 
ourselves.  But  let  us  also  never  lose  sight  of 
the  enduring  value  of  our  principles,  of  the 
good  they  have  wrought. 

There  is  a  final  lesson  to  take  from  Win- 
ston Churchill,  a  lesson  I  want  to  pass  on  es- 
pecially to  the  students  here  today. 

You  are  the  future  leaders  of  this  Nation. 
And  we  ask  a  lot  of  our  leaders  In  a  democ- 
racy. You  will  be  called  upon  to  be  prophets, 
but  we  may  not  want  to  listen  if  you  give  us 
bad  news.  You  will  be  called  upon  to  be 
pragmatic,  but  we  may  resist  your  advice  If 
It  involves  sacrifice.  You  will  be  called  upon 
to  be  idealists,  but  we  may  not  always  recog- 
nize the  Ideals  In  our  own  hearts. 

But  it  is  not  enough.  In  the  end,  to  possess 
a  keen  eye,  a  clear  head,  and  a  patriotic 
heart.  You  need  fire  too.  If  you  are  to  per- 
servere  in  the  face  of  opposition,  of  ridicule 
or  worse. 

Teddy  Roosevelt  once  said  that  it  is  far 
better  "to  dare  mighty  things,  to  win  glori- 
ous triumphs,  even  though  checkered  by 
failure,  than  to  take  rank  with  those  poor 
spirits  who  neither  enjoy  much  nor  suffer 
much,  because  they  live  in  the  gray  twilight 
that  knows  not  victory  nor  defeat." 

A  contemporary  described  the  young  Win- 
ston Churchill  in  a  strikingly  similar  way. 
Churchill,  he  said,  "does  not  'hum  and  ha.' 
He  Is  not  paralyzed  by  the  fear  of  conse- 
quences, nor  afraid  to  contemplate  great 
changes.  He  Is  out  for  adventure.  He  follows 
politics  as  he  would  follow  the  hounds." 

You  do  not  have  to  agree  with  all  the  poli- 
tics Winston  Churchill  chased  In  his  long 
career  to  admire  deeply  his  enormous  zest 
for  the  task.  E^^en  as  an  old  man  Winston 
Churchill  brought  enthusiasm  and  youthful 
Joy  to  the  fierce  challenges  he  faced,  and  to 
the  exercise  of  the  power  he  needed  to  meet 
those  challenges.  He  took  great  pride  In  his 
vast  achievements.  He  savored  his  many  tri- 
umphs. And  his  enthusiasm  and  excitement 
sustained  liim  through  the  dark  days  of 
defeat  that  preceded  and  sometimes  fol- 
lowed these  triumphs. 

In  the  end  we  cannot  choose  to  be  proph- 
ets without  plans,  pragmatists  without  a 
moral  purt>ose.  Idealists  without  some 
means  of  preserving  those  ideals,  or  enthusi- 
asts for  less  than  the  most  noble  of  causes. 
It  was  the  combination  of  all  these  qualities 
in  Churchill  that  created  the  great  leader. 
May  we  all  be  so  blessed  as  we  together 
work  to  preserve  our  great  Nation,  and  to 
serve  both  peace  and  freedom  In  our  world. 


PARENTAL  KIDNAPING  OFFENSE 
ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Sknseit- 
BREinfER),  is  recognized  for  5  minutes. 
•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  today  I  am  introducing  the 
Parental  Kidnaping  Offense  Act. 

I  became  interested  in  the  issue  of 
parental  kidnaping,  whereby  a  parent 
takes  his  children  from  another 
parent  in  violation  of  an  existing  cus- 
tody decree,  during  the  96th  Congress. 
During  oversight  hearings  by  the 
Crime  Subcommittee,  disturbing  testi- 
mony was  heard  from  various  parents 
whose  children  had  been  snatched. 
Testimony  was  heard  that  some  par- 
ents have  spent  over  $30,000  on  pri- 
vate detectives  to  find  their  children. 
In  most  instances,  the  Justice  Depart- 
ment has  been  reluctant  to  enter  these 
cases. 

I  firmly  believe  that  the  Justice  De- 
partment will  have  no  incentive  to  get 
serious  about  parental  kidnaping  until 
the  Congress  does  so.  The  Parental 
Kidnaping  Offense  Act  would  provide 
such  incentive.  This  bill  would  add  a 
new  section  1203  to  title  18  of  the 
United  States  Code.  If  eiubcted.  it 
would  impose  criminal  penalties  for 
the  intentional  restraint  of  a  child  of 
14  or  less,  by  a  relative  by  blood  or 
marriage,  guardian,  foster  parent  or 
agent  of  such  person,  in  violation  of 
another  person's  custody  or  visitation 
rights  arising  out  of  a  custody  deter- 
mination entitled  to  the  benefits  of 
the  full  faith  and  credit  provisions  we 
enacted  last  year.  Restraint  is  only  pe- 
nalized where  the  child  is  restrained 
"without  good  cause."  If  the  child  is 
held  in  a  place  where  he  is  not  likely 
to  be  found  for  more  than  a  week,  the 
penalty  is  imprisonment  up  to  6 
months  and/or  a  maximum  fine  of 
$10,000.  If  the  child  is  not  concealed, 
the  penalty  is  up  to  30  days  imprison- 
ment and/or  a  $10,000  fine.  However, 
in  any  case  where  the  child  is  trans- 
ported across  a  U.S.  border,  the  maxi- 
mum penalty  is  at  least  1  year  impris- 
oiunent  and  a  $10,000  fine. 

I  believe  that  prompt  enactment  of 
this  legislation  will  correct  this  in- 
creasing problem. 

At  this  point,  I  enter  the  following 
memo: 

Memorandum  on  the  Parental  Ku>napino 
Offense  Act 

This  Memorandum  analyzes  the  need  for 
Pederal  criminal  penalties  in  parental  kid- 
napping cases.  The  effects  of  parental  kid- 
napping on  the  family  unit  and  the  lives  of 
children  is  nothing  less  than  tragic.  Since 
the  problem  has  little  respect  for  State  ju- 
risdictional boundaries  and  authority,  pa- 
rental kidnapping  requires  a  Federal  of- 
fense. 

The  Federal  government  has  been  slow  to 
engage  In  activity  to  reduce  childnapping 
due  to  the  domestic  quality  of  the  issue. 
Family  disputes  have  traditionally  been  con- 
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sidered  local  issues  to  be  resolved  at  the 
State  level,  and,  therefore,  inappropriate  for 
Federal  involvement.  Federal  government 
interference  in  the  family  unit  is  undesir- 
able to  many  citizens  and  localities.  Federal 
law  enforcement  officials  and  court  officials 
are  loath  to  apply  their  recourses  to  child- 
napping  cases  because  the  charges  are  usu- 
ally dropped  once  the  child  is  returned  to 
the  parent  with  legal  custody. 

Without  Federal  assistance,  however. 
States  have  been  unable  to  locate  children 
with  a  parent  in  violation  of  a  custody  order 
because  a  State's  authority  ends  at  its  bor- 
ders and  there  is  no  uniform  search  mecha- 
nism between  States  for  this  problem.  The 
activity  of  parental  kidnapping  has  in- 
creased to  such  an  alarming  degree  that 
public  sentiment  has  risen  in  support  of  a 
Federal  approach  to  the  problem. 

Three  responses  have  been  initiated  at  the 
Federal  level  to  deal  with  this  problem. 
Search  techniques  have  been  instituted  to 
improve  the  ability  of  State  and  Federal  of- 
ficials to  locate  children  subject  to  parental 
kidnapping.  Uniform  recognition  between 
States  or  original  custody  decrees  is  ena- 
bling better  enforcement  of  the  original  de- 
crees and  resulting  in  the  return  of  the  chil- 
dren. Finally,  legislation  creating  Federal 
criminal  penalties  for  childnapping  has 
been  proposed  during  past  Congresses  as  a 
method  of  deterrence.  These  bills  would 
help  deter  the  parent  initially  from  illegally 
taking  the  child,  thereby  avoiding  the  pa- 
rental kidnapping,  the  following  search,  and 
the  resulting  penalties. 

I.  RECOGHITIOn  or  rULL  FAITH  AHD  CREDIT  OF 
THE  ORIGIHAL  CUSTODY  DECREE 

Forty-nine  States  have  enacted  the  Uni- 
form Child  Custody  Jurisdiction  Act,  which 
requires  that  the  asylum  State  give  full 
faith  and  credit  to  the  violated  custody 
decree. 

On  December  28.  1980.  President  Carter 
signed  a  PneumococcsLl  Vaccine  Bill  that 
contained  an  amendment  creating  a  new 
section  1738A  to  Title  18  to  esUblish  fuU 
faith  and  credit  for  custody  orders  of  state 
courts.  Specifically,  child  custody  determi- 
nations made  consistent  with  the  following 
criteria  by  a  court  of  one  state  must  be  en- 
forced and  may  not  be  modified,  except 
under  certain  circumstances,  by  the  courts 
of  other  states.  Custody  determinations 
which  are  entitled  to  the  benefits  of  this 
full  faith  and  credit  provision  are  those  (1) 
where  the  court  has  jurisdiction  over  the 
case  under  its  state  law,  and  (2)  where  one 
of  the  following  conditions  is  met:  (a)  it  is 
the  "home  state"  of  the  child,  i.e..  generally, 
where  the  child  lived  for  six  months  inune- 
diately  preceding  the  institution  of  the  pro- 
ceedings; (b)  it  appears  that  no  other  state 
is  the  "home  state."  the  child  and  at  least 
one  parent  have  a  "significant  connection" 
with  the  state  other  than  mere  presence, 
and  there  is  substantial  evidence  available 
in  that  state  concerning  the  child's  care;  (c) 
the  child  is  physically  present  in  the  state 
and  has  been  abandoned  or  is  threated  with 
abuse;  (d)  the  court  has  "continuing  juris- 
diction." i.e.,  the  court  has  made  a  determi- 
nation consistent  with  the  provisions  of  Sec- 
tion 1738A  and  the  law  of  its  state,  and  the 
child  or  either  parent  continues  to  reside 
there;  and  (e)  no  other  state  has  jurisdiction 
under  the  preceding  four  conditions,  or  an- 
other state  has  declined  to  exercise  jurisdic- 
tion because  it  would  be  in  the  best  interests 
of  the  child,  and  it  is  In  the  interest  of  the 
child  that  the  second  state  assume  jurisdic- 
tion. Finally,  before  a  determination  is 
made,  reasonable  notice  and  opportunity  to 


be  heard  must  be  given  to  the  parents  and 
any  person  who  has  physical  custody  of  the 
child. 

A  state  court  may  modify  the  determina- 
tion of  another  state  court  only  if  it  has  ju- 
risdiction over  the  determination  and  the 
court  of  another  state  no  longer  has.  or  has 
declined  to  exercise,  jurisdiction  to  modify 
the  custody  order. 

II.  IMPROVED  SEARCH  TECHNIQUES 

On  December  28,  1980,  President  Carter 
signed  a  Pneumococcal  Vaccine  Bill  that 
contained  an  amendment  authorizing  the 
use  of  the  Social  Security  Administration's 
Parent  Locator  Service  to  locate  absent  par- 
ents and  children  for  purposes  of  making 
and  enforcing  child  custody  determinations 
and  for  enforcing  parental  kidnapping  laws. 

Also  included  in  the  Pneumococcal  Bill  is 
a  statement  of  Congressional  intent  with  re- 
spect to  application  of  the  Unlawful  Flight 
to  Avoid  Prosecution  (UFAP)  statute,  18 
U.S.C.  §  1073.  The  UFAP  statute,  which  per- 
mits prosecution  of  one  who  travels  in  inter- 
state or  foreign  commerce  with  an  intent  to 
avoid  prosecution  for  a  state  felony  if  ap- 
proved by  the  Attorney  General  or  his  As- 
sistant, had  been  used  to  prosecute  only  fif- 
teen parental  kidnappers  each  year.  This  is 
a  direct  result  of  a  direction  in  the  U.S.  At- 
torneys' Manual  that  complaints  should 
only  be  issued  in  "rare  instances"  where  the 
"abducting  parent,  by  reason  of  his  or  her 
mental  condition  or  acute  pattern  of  behav- 
ior (e.g.,  alcoholism,  interpersonal  violence), 
presents  a  serious  threat  of  physical  injury 
to  the  child.  "  5  9.69.420.  The  Conference 
Report  emphasized  Congress'  intent  that 
the  UFAP  statute  "apply  to  cases  involving 
parental  kidnapping  and  interstate  or  inter- 
national flight  to  avoid  prosecution  under 
applicable  State  felony  statutes"  and  direct- 
ed the  Attorney  General  to  report  to  Con- 
gress biannaully  for  three  years  with  re- 
spect to  the  Department's  efforts  in  this 
area.  The  Statement  of  Managers  "express- 
ly disapproved"  of  the  Manual's  guideline. 

In  response  to  the  enactment  of  the  con- 
gressional intent  that  UFAP  be  used  in 
child  kidnapping  cases,  the  Justice  Depart- 
ment and  the  FBI  revised  the  Department's 
guidelines  for  the  use  of  tJPAP.  The  guide- 
lines reaffirmed  existing  Department  policy 
to  "avoid  involvement  in  situations  which 
are  essentially  domestic  relations  controver- 
sies." The  following  four  requirements  are 
prerequisites  to  the  issuance  of  a  warrant: 

(1)  "There  must  be  probable  cause  to  be- 
lieve that  a  fugitive  charged  with  a  state 
felony  has  fled  Interstate  and  that  his  flight 
was  for  the  purpose  of  avoiding  prosecu- 
tion." 

(2)  "It  must  be  clear  that  state  or  local  au- 
thorities are  determined  to  take  all  neces- 
sary steps  to  secure  the  return  of  the  fugi- 
tive and  that  it  is  their  intention  to  bring 
him  to  trial  on  the  state  charge  for  which 
he  is  sought." 

(3)  "There  is  independent  credible  infor- 
mation establishing  that  the  child  is  in 
physical  danger  or  is  being  seriously  ne- 
glected or  seriously  abused.  Examples  of  in- 
dependent credible  information  Include 
police  investigations  or  prior  domestic  com- 
plaints to  police  or  welfare  agencies." 

(4)  "Criminal  Division  authorizaion  still 
must  be  obtained  before  seeking  a  fugitive 
felon  warrant  in  parental  abduction  situa- 
tions." 

After  several  legislators  expressed  concern 
that  these  requirements  circumvented  con- 
gressional Intent,  the  Justice  Department 
set  aside  two  requirements  for  a  trial  period 
of  one  year.  During  1983,  the  UFAP  will  be 


applied  to  childnapping  cases  as  all  other 
UFAP  cases— where  there  is  probable  cause 
that  the  felon  has  crossed  state  lines  to 
avoid  prosecution  and  where  state  or  local 
officials  will  work  to  secure  the  return  of 
the  defendant  and  bring  the  defendant  to 
trial. 

There  are  three  limitations  to  the  effec- 
tiveness of  this  application  of  the  UFAP. 
the  first  being  the  temporary  nature  of  the 
statute's  full  effect.  More  importantly,  the 
Fugitive  Felon  Act  is  not  an  alternative  to 
interstate  extradition,  but  used  this  cumber- 
some procedure.  When  the  FBI  locates  and 
arrests  an  individual  on  a  fugitive  felon  war- 
rant, the  fugitive  is  turned  over  to  the  cus- 
tody of  local  law  enforcement  authorities  in 
the  asylum  state  to  await  extradition  or 
waiver  of  extradition,  and  the  federal  fugi- 
tive warrant  is  promptly  dismissed. 

Finally,  the  UFAP  is  applicable  only  to 
states  where  parental  kidnapping  is  a 
felony.  This  is  not  the  penalty  proscribed  in 
many  states. 

III.  CRIMINAL  PENALTIES 

Existing  state  kidnapping  statutes  often 
exempt  parental  kidnapping.  Specific  paren- 
tal kidnapping  statutes  vary  from  state  to 
state  in  a  spectrum  ranging  between  felo- 
nies and  no  criminal  penalty  whatsoever. 

At  the  federal  level,  there  is  no  parental 
kidnapping  criminal  statute  and  the  general 
kidnapping  statute  specifically  exempts  pa- 
rental kidnapping  (28  U.S.C.  S1201). 

A  federal  criminal  penalty  for  parental 
kidnapping,  such  as  that  proposed  in  the 
Parental  Kidnapping  Offense  Act,  would 
contribute  to  the  effort  to  eradicate  the  pa- 
rental kidnapping  program  without  interfer- 
ring  with  local  government  enforcement. 
The  Parental  Kidnapping  Offense  Act 
would  only  apply  where  the  parent  and  the 
child  have  crossed  state  lines,  thereby  ren- 
dering the  state  powerless  to  enforce  its 
laws.  The  bill  would  also  serve  as  a  deter- 
rent, thereby  avoiding  the  crime  altogether. 

One  practical  benefit  under  this  proposal 
is  the  return  of  the  defendant  to  the  state 
of  the  custody  decree.  Unlike  the  UFAP 
statute,  which  deposits  the  parent  at  the 
local  law  enforcement  office  closest  to  the 
arrest,  this  bill  would  allow  the  return  to 
the  state  from  which  the  parent  fled  under 
Rule  40(b)  of  the  Federal  Rules  of  Criminal 
Procedure.  This  procedure  is  a  more  expedi- 
ent and  less  cumbersome  approach. 

If  it  is  determined  that  the  recent  Justice 
Department  waiver  of  the  UFAP  statute  re- 
quirements does  not  adequately  address  the 
problem,  then  the  introduction  of  the  Pa- 
rental Kidnapping  Offense  Act  would  send  a 
clear  signal  to  all  parents  and  federal  offi- 
cials that  Congress  is  keenly  interested  In 
eliminating  parental  kidnapping. 

Provisions  of  the  Parental  Kidnapping 
Offense  Act 

The  Parental  Kidnapping  Offense  Act 
would  Impose  criminal  penalties  for  the  in- 
tentional restraint  of  a  child  of  14  or  less,  by 
a  relative  by  blood  or  marriage,  guardian, 
foster  parent  or  agent  of  such  person.  In  vio- 
lation of  another  person's  custody  or  visita- 
tion rights  arising  out  of  a  custody  determi- 
nation entitled  to  the  benefits  of  the  full 
faith  and  credit  provisions  we  enacted  last 
year.  Restraint  is  only  penalized  where  the 
child  is  restrained  "without  good  cause."  If 
the  child  is  held  in  a  place  where  he  is  not 
likely  to  be  found  for  more  than  a  week,  the 
penalty  is  Imprisonment  up  to  six  months 
and/or  a  maximum  fine  of  $10,000.  If  the 
child  Is  not  concealed,  the  penalty  is  up  to 
30  days  Imprisonment  and/or  a  $10,000  fine. 
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However,  in  any  case  where  the  child  is 
transported  across  a  U.S.  border,  the  maxi- 
mum penalty  is  at  least  one  year  imprison- 
ment and  a  $10,000  fine. 

The  bill  contains  several  restrictions  on 
the  imiXMltion  of  criminal  penalties,  many 
of  which  were  included  on  the  basis  of  criti- 
cisms voiced  against  parental  kidnapping 
bills  introduced  in  prior  Congresses.* 


TRIBUTE  TO  ADM.  HYMAN  O. 
RICKOVER 

The  SPEAKER  pro  tempore.  Under 
a  previous  or(ier  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Hortoh) 
is  recognized  for  15  minutes. 
•  Mr.  HORTON.  Mr.  Speaker,  on  Feb- 
ruary 28  it  was  my  great  privilege  to 
attend  a  tribute  in  honor  of  an  individ- 
ual who  has  served  63  years  as  a  tire- 
less and  dedicated  naval  officer,  is  a 
superior  intellect,  is  the  "father  of  the 
nuclear  Navy"  and  developer  of  the 
first  domestic  nucleau-  powerplant,  and 
most  importantly,  is  an  outstanding 
American.  Of  course,  I  am  speaking  of 
Adm.  Hyman  G.  Rickover. 

The  tribute  was  an  enormously  suc- 
cessful and  inspirational  affair.  The 
event,  in  addition  to  honoring  the  ad- 
miral, also  launched  the  Rickover 
Foundation— a  nonprofit  institution 
dedicated  to  promoting  excellence 
among  students  of  science,  math,  phi- 
losophy and  literature,  and  or  promot- 
ing an  understanding  of  international 
trade  and  energy  matters.  It  is  with 
great  pride  that  I  serve  as  a  director 
on  the  national  board  of  directors  of 
this  foundation. 

Former  Presidents  Carter,  Ford,  and 
Nixon  attended  this  special  event.  I 
might  add  that  this  marked  only  the 
second  time  these  three  men  have 
been  drawn  together,  the  first  being 
the  funeral  of  Egypt's  late  President 
Anwar  Sadat.  Several  Members  of 
Congress,  Federal  Government,  indus- 
try and  military  officials,  and  long- 
time friends  and  associates  of  the  ad- 
miral also  participated.  The  common 
bond  uniting  three  former  Presidents, 
and  the  others  who  gathered  for  the 
occasion,  was  a  deep  respect  and  admi- 
ration for  Admiral  Rickover. 

For  me,  that  respect  and  admiration 
began  nearly  15  years  ago.  Both  pro- 
fessionally and  personally,  I  have  the 
highest  regard  for  Admiral  Rickover. 

Professionally.  I  relied  heavily  on 
Admiral  Rickover's  expertise  in  my 
work  on  both  the  Government  Oper- 
ations Conunittee  and  the  Joint  Com- 
mittee on  Atomic  Energy.  More  than 
any  single  individual,  I  consider  the 
admiral  responsible  for  the  U.S. 
Navy's  progression  toward  its  current 
position  as  the  most  technologically 
advanced  navy  in  the  world. 

On  a  personal  basis,  I  sulmire  Admi- 
ral Rickover  as  both  an  outstanding 
individual  aind  American.  His  disci- 
pline, integrity,  intelligence,  and  inde- 
pendence of  thought  are  rare.  These 
attributes   are.   I   am   sure,   a   major 


factor  that  allowed  the  son  of  a  Polish 
immigrant  to  attain  the  stature  he 
enjoys  today.  The  other  major  factor 
contributing  to  the  admiral's  success, 
and  he  would  be  the  first  to  agree,  is 
the  opportunities  available  to  citizens 
of  the  United  States.  The  admiral's 
dedication  to  his  country  should  stand 
as  an  inspiration  to  all  Americans.  So, 
too,  should  his  use  of  these  opportuni- 
ties and  his  dedication  to  seeing  that 
these  continue  to  be  available  for 
future  generations. 

My  hat  goes  off  to  Admiral  Rickover 
and  to  his  outstanding  record  of  serv- 
ice to  this  cotmtry.  I  wish  to  share 
with  my  colleagues  the  inspirational 
remarks  delivered  by  Admiral  Rick- 
over at  the  February  28  tribute  in  his 
honor: 

Remarks  by  Adm.  H.  G.  Rickover 
President  Nixon.  President  Ford,  Presi- 
dent and  Mr.  Carter,  ladies  and  gentlemen.  I 
am  humbled  by  this  gracious  occasion  In  my 
honor.  I  do  not  deserve  to  be  singled  out  for 
accolades.  I  did  not  do  my  Job  alone:  many 
competent  and  talented  individuals  assisted 
in  the  development  of  the  first  nuclear-pow- 
ered ship,  the  Nautiluz,  and  in  the  creation 
of  the  first  nuclear-powered  plant  for  civil- 
ian use  at  Shippingport,  Pennsylvania.  And 
I  have  always  had  the  support  of  Congress, 
many  of  whom  are  present.  I  was  in  the 
Navy  for  more  than  63  years,  longer  than 
any  naval  officer  in  our  history.  Neverthe- 
less. I  do  not  believe  I  have  done  enough  for 
my  country.  I  did  what  I  wanted  and  was 
paid  well  for  my  work.  And  I  obeyed  all 
orders  that  I  agreed  with. 

For  those  who  consider  me  stubborn,  let 
me  tell  you  I  started  early.  At  the  age  of 
four.  I  was  deathly  sick.  The  doctor  had  to 
break  my  teeth  to  force  medicine  down  my 
throat. 

Throughout  my  life,  my  bluntness  and 
plain  language  have  made  me  "controver- 
sial." But  I  have  always  followed  the  laws  of 
engineering  and  told  the  truth  as  I  saw  It. 
even  If  this  was  contrary  to  the  views  of  my 
superiors. 

I  have  tUways  tried  to  save  the  taxpayers 
money  and  acted  against  those  who  tried  to 
cheat  the  Government.  At  times  I  think  my 
efforts  have  been  in  vain;  yet  I  continue. 

This  reminds  me  of  an  ancient  philoso- 
pher who  came  to  a  city,  determined  to  save 
its  Inhabitants  from  sin  and  wickedness. 
Night  and  day  he  walked  the  streets  and 
haunted  the  marketplaces.  He  preached 
against  greed  an  envy;  against  falsehood 
and  Indifference.  At  first  the  people  listened 
and  smiled.  Later  they  turned  away;  he  no 
longer  amused  them.  Finally,  a  child  asked. 
"Why  do  you  go  on?  Do  you  not  see  it  is 
hopeless?" 

The  man  answered,  "In  the  beginning,  I 
thought  I  could  change  men.  If  I  still  shout, 
it  is  to  prevent  men  from  changing  me." 

I  have  been  retired  from  active  duty  in  the 
U.S.  Navy,  but  I  have  not  and  will  not  be  re- 
tired from  active  duty  in  life.  Life  is  the  pur- 
suit of  excellence.  To  acquiesce  in  mediocri- 
ty is  to  destroy  what  has  made  this  country 
respected  and  admired.  I  love  my  country  in 
an  old-fashioned  way;  she  has  allowed  an 
inunigrant  boy  to  realize  every  opportunity 
available  to  individuals  who  work  hard. 

I  was  bom  in  Poland,  then  a  part  of 
Russia.  I  was  not  allowed  to  attend  public 
schools  because  of  my  Jewish  faith.  Howev- 
er, starting  at  the  age  of  four.  I  attended  a 


religious  school  where  the  only  learning  was 
from  the  Old  Testament,  in  Hebrew.  School 
hours  were  from  sunrise  to  sunset,  six  days 
a  week.  On  the  seventh  day,  we  attended 
the  synagogue  a  good  part  of  the  day. 

I  remember  the  Russo-Japanese  War  of 
1905.  A  company  of  Russian  soldiers,  wear- 
ing white  trousers  and  carrying  rifles, 
marched  through  our  village  looking  for  a 
bivouac  for  the  night.  The  school  served 
their  purpose— we  pupils  had  to  leave. 

I  also  remember  the  first  time  I  ate  an 
orange.  Each  year,  just  before  the  holy 
days,  the  Jewish  settlers  in  Palestine,  nearly 
all  of  whom  had  come  from  Russia  or 
Poland,  shipped  boxes  of  oranges  to  the 
Jews  in  Russian  and  Polish  towns.  It  was 
the  duty  of  each  family  to  buy  at  least  one 
orange  to  help  the  settlers.  So  once  each 
year,  my  mother  t>ought  an  orange  and 
shared  it  with  my  sister  and  me. 

My  father  Immigrated  to  the  United 
States  shortly  before  1900,  and  saved 
enough  money  from  his  work  to  send  tickets 
for  my  mother,  my  sister,  and  me.  My 
mother  packed  as  much  of  our  possessions 
as  she  could  carry  in  a  sheet.  This  included 
bedding  and  ten  days  supply  of  Kosher 
food. 

For  two  days  we  traveled  in  a  canvas-cov- 
ered wagon  to  the  border  between  Poland 
and  Germany.  At  one  time,  a  company  of 
cossacks  on  horseback  rode  by.  They 
whipped  the  sides  of  our  wagon  and  the 
horses.  The  driver  had  a  hard  time  control- 
ling them. 

We  came  to  the  border  at  night.  My 
mother  and  sister  walked  across  the  wide 
border,  I  was  carried  on  the  guide's  back. 
We  then  went  by  wagon  to  the  railroad  sta- 
tion where  we  boarded  a  train  which  even- 
tually got  us  to  Antwerp.  There  we  stayed 
one  night  in  an  old  hotel  near  the  water- 
front. 

On  board  ship,  we,  and  many  other  immi- 
grants, were  in  steerage.  The  only  food  the 
ship  provided  was  a  barrel  of  stale  bread 
and  a  barrel  of  salt  herring.  But  my  mother 
had  brought  her  own  food,  because  it  was 
unlawful  for  us  to  eat  anything  made  of 
parts  of  a  pig.  She  feared  the  bread  had 
been  baked  with  lard. 

My  sister  and  I  ran  around  the  lower 
decks  while  my  mother  sat  on  the  steel  deck 
the  entire  time,  giiarding  the  sheet  with  all 
our  worldly  possessions.  The  second-class 
passengers  from  the  deck  above  occasionally 
threw  us  children  an  apple  or  orange,  as  we 
looked  up  at  them  from  between -decks. 

The  night  before  the  ship  reached  New 
York  Harljor,  the  ship's  purser  gathered  all 
the  immigrants  and  told  them  they  should 
send  a  telegram  to  their  next  of  kin  to 
assure  being  met  at  Ellis  Island.  My  mother 
gave  him  all  that  was  left  of  the  money  my 
father  had  sent  for  the  voyage.  But.  appar- 
ently, the  purser  kept  the  money  and  did 
not  send  the  telegram,  because  my  father 
was  not  at  Ellis  Island  to  meet  us.  In  fact, 
he  did  not  greet  us  until  day  10.  the  last  day 
our  family  could  remain  at  Ellis  Island 
before  the  steamship  company  was  required 
to  return  us  to  the  port  of  departure. 

It  so  happened  that  a  man  who  knew  my 
father  and  mother  in  Poland  came  to  Ellis 
Island  to  meet  his  wife  who  just  had  ar- 
rived. He  saw  my  mother  sitting  In  a  large 
hall  with  her  bundle  of  possessions  and  re- 
ported this  to  my  father.  He  came  just  in 
time  to  retrieve  us.  During  my  naval  career, 
many  contractors  have  probably  cursed  the 
man  who  reported  my  arrival  and  thus  pre- 
vented my  being  shipped  back  to  Poland. 
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I  sUrted  grammar  school  at  the  age  of  six 
and  one-half  in  Brooklyn,  knowing  only  a 
few  words  of  English.  Shortly  thereafter, 
my  mother,  who  worked  at  a  Catholic  hospi- 
tal washing  clothes,  brought  home  for  me  a 
nimiber  of  old  St.  Nicholas  magazines,  given 
her  by  the  nuns.  It  was  my  first  gift.  I  read 
them  avidly.  They  greatly  helped  me  learn 
English.  Twelve  years  later  at  the  Naval 
Academy.  I  finished  near  the  top  of  my 
class  in  English. 

I  was  probably  as  poorly  prepared  aca- 
demically as  any  plebe  who  had  ever  en- 
tered the  Naval  Academy.  Each  week  of  the 
years  at  high  school.  I  worked  more  than  70 
hours  a  week,  with  no  vacation  during  the 
entire  time. 

I  remember  those  high  school  years  vivid- 
ly. Trying  to  study  a  book  while  delivering 
Western  Union  telegrams  was  difficult.  It 
would  have  been  wonderful  to  have  had  the 
opportunity  for  more  study;  for  reading 
good  books.  But  I  did  not  have  that  oppor- 
tunity. 

Today  I  should  like  to  make  it  possible  for 
youngsters  to  have  what  I  did  not  have.  I 
want  to  provide  opportunities  for  young  stu- 
dents. The  foundation  will  stress  excellence 
in  learning  through  establishment  of  a 
summer  program  with  emphasis  on  mathe- 
matics, science,  literature,  and  philosophy. 

In  reviewing  my  past.  I  realize  how  much  I 
have  left  undone— but  I  am  still  trying. 
Therefore.  I  accept  this  tribute  as  an  en- 
couragement to  keep  on.  I  thank  you.  and  I 
pledge  I  will  still  try  to  get  the  harvest  in 
before  the  rains  come. 

This  salute  shows  that  the  Sun  still  shines 
brightly  on  me  and  on  my  work^ 

There  is  an  old  Army  saying:  "Old  soldiers 
never  die:  they  just  fade  away."  I  have 
always  believed  admirals  to  be  superior  to 
generals.  So,  I  should  like  to  improve  that 
Army  slogan  with  one  that  says:  "Admirals 
never  die.  and  they  do  not  fade  away."* 


GOVERNMENT  SHOULD  DEMON- 
STRATE COMMITMENT  TO 
ENERGY  CONSERVATION  BY 
RESTORING  DOE'S  PROPOSED 
BUDGET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Ottinger) 
is  recognized  for  10  minutes. 
•  Mr.  OTTINGER.  Mr.  Spealier. 
today  Congressman  Hamilton  Fish 
and  I  and  more  than  130  of  our  col- 
leagues are  introducing  a  resolution 
calling  on  the  Federal  Government  to 
demonstrate  its  commitment  to  energy 
conservation  and  solar  and  renewable 
energy  by  restoring  balance  to  the  De- 
partment of  Energy's  proposed  fiscal 
year  1984  budget.  This  resolution 
states  that:  DOE  should  maintain  a 
strong  funding  base  for  energy  conser- 
vation and  solar  and  renewable 
energy;  DOE  should  continue  fimding 
the  weatherization  of  low-income  resi- 
dences, schools,  and  hospitals;  and 
that  DOE  should  continue  to  distrib- 
ute essential  information  to  citizens 
and  businesses  for  increasing  the  effi- 
ciency of  energy  use  and  on  using  re- 
newable energy.  This  resolution  does 
not  call  for  increased  spending.  It  calls 
for  reordering  spending  priorities  pro- 
posed by  the  President.  It  reaffirms 


the  strong  bipartisan  support  for  a 
balanced  energy  policy. 

For  the  third  straight  year,  the 
President  is  proposing  a  virtually  all- 
nuclear  energy  budget.  For  the  third 
straight  year,  the  President  proposes 
to  slash  over  80  percent  of  the  conser- 
vation budget.  For  the  third  straight 
year,  the  President  proposes  to  slash 
the  solar  and  renewable  budget  by  60 
percent.  And  for  the  third  straight 
year,  the  President  proposes  the  elimi- 
nation of  proven  programs  like  the 
weatherization  of  low-income  resi- 
dences, schools,  and  hospitals. 

And  what  is  the  net  effect  of  these 
budget  cuts  on  the  overall  DOE 
budget?  Are  we  helping  to  reduce  the 
baUooning  deficits?  No:  the  DOE 
budget  is  increasing,  as  the  President 
proposes  to  spend  an  additional  $1  bil- 
lion over  fiscal  year  1983  on  the  nucle- 
ar defense  budget,  and  nearly  $2  bil- 
lion more  than  in  1982.  Instead  of 
truly  Improving  our  national  security 
through  proven  energy  programs  and 
the  rapid  filling  of  the  strategic  petro- 
leum reserve,  the  President  has  confis- 
cated these  funds  for  his  nuclear 
weapons  buildup. 

The  President  has  tried  twice  before 
to  skew  the  Department  of  Energy 
budget  toward  nuclear  energy  and 
Congress  has  restored  balance  to  the 
energy  budget  both  times.  In  fiscal 
year  1982,  the  President  requested 
$172  million  for  conservation  pro- 
grams; Congress  appropriated  $386 
million.  In  fiscal  year  1982,  the  Presi- 
dent requested  $241  million  for  solar 
and  renewable  energy  programs;  Con- 
gress appropriated  $343  million.  In 
fiscal  year  1982,  the  President  request- 
ed $94  million  within  the  conservation 
program  for  the  weatherization  of  low- 
income  residences,  schools,  and  hospi- 
tals; Congress  appropriated  $234  mil- 
Uon.      . 

The  following  year,  substantial  cuts 
were  again  proposed  and  again  reject- 
ed by  the  House  and  Senate.  In  fiscal 
year  1983.  the  President  requested  $22 
million  for  conservation  programs; 
Congress  appropriated  $367  million.  In 
fiscal  year  1983,  the  President  request- 
ed $83  million  for  solar  and  renewable 
energy  programs;  Congress  appropri- 
ated $253  million.  In  fiscal  year  1983, 
the  President  requested  a  mere  $4  mil- 
lion within  the  conservation  program 
for  the  weatherization  of  low-income 
residences,  schools,  and  hospitals;  Con- 
gress appropriated  $234  million. 

Apparently.  2  years  of  reversals  in 
the  appropriation  process,  a  House 
resolution  and  a  Senate  resolution  is 
not  clear  enough.  The  President  has 
now  proposed  slashing  the  conserva- 
tion, solar,  and  weatherization  pro- 
grams for  fiscal  year  1984:  Conserva- 
tion would  be  reduced  from  $367  mil- 
lion to  $74  million;  solar  and  renew- 
ables  would  be  reduced  from  $253  mil- 
lion to  $102  million;  the  weatheriza- 
tion of  low-Income  residences,  schools. 


and  hospitals,  which  is  part  of  the  con- 
servation program,  would  be  reduced 
from  $234  million  to  $3  million.  Mean- 
while, nuclear  fission,  nuclear  fusion, 
and  nuclear  waste  disposal  would  in- 
crease from  $1,480  million  to  $1,622 
million. 

This  third  time  around,  though, 
seems  even  more  incredible  than 
before.  For  this  time,  even  members  of 
his  own  party  have  been  yelling  no.  In 
the  week  before  last,  the  Conte  substi- 
tute for  the  emergency  jobs  bill  in- 
cluded $300  million  for  conservation, 
double  that  contained  in  the  commit- 
tee bill.  Just  last  year,  the  Michel 
budget  resolution  Included  about  $300 
million  for  conservation— more  than 
triple  the  President's  proposal.  And 
just  last  year,  a  bipartisan  group  of 
House  Members  voted  to  halt  the 
Clinch  River  Breeder  Reactor,  which 
the  President  proposes  to  fund  at  over 
$300  mUlion. 

I  make  these  points  to  remind  all  my 
colleagues  that  our  energy  security 
has  not.  and  should  not,  be  a  partisan 
issue.  Last  year.  Congressman  Fish 
and  I  introduced  House  Resolution  409 
with  bipartisan  cosponsors  calling  for 
a  balanced  energy  budget.  Today's  res- 
olution repeats  that  demand.  Our  col- 
leagues in  the  Senate  joined  us  in  this 
effort  last  year  by  introducing  Senate 
Resolution  262  expressing  support  for 
energy  conservation  programs. 

Even  though  the  focus  of  this  reso- 
lution is  on  conservation  and  solar  pro- 
grams, I  must  point  out  that  the  Presi- 
dent has  also  proposed  to  slash  the 
fossil  budget.  For  example,  in  fiscal 
year  1983  only  $107  million  was  re- 
quested while  Congress  appropriated 
$311  million.  The  request  for  fiscal 
year  1984  Is  only  $138  million.  These 
cuts  are  unconscionable  when  impor- 
tant programs  aimed  at  using  our  Na- 
tion's vast  coal  resources  in  a  more 
clean  and  efficient  manner  are  being 
eliminated. 

As  this  resolution  reaffirms,  it  is  the 
intent  of  Congress  to  have  a  balanced 
national  energy  program,  and  that  the 
program  must  maintain  a  strong  fund- 
ing base  for  conservation,  solar  and  re- 
newable energy,  and  the  weatheriza- 
tion of  low-income  residences,  schools, 
and  hospitals.  I  am  confident  that 
commitment  will  be  reflected  in  this 
year's  budget  battles.  I  urge  the  re- 
maining Members  of  the  House  to  join 
us  in  cosponsoring  this  resolution. 

Mr.  FISH.  Mr.  Speaker,  today  I  am 
joining  Congressman  Richard  Ottin- 
ger and  over  130  of  my  colleagues  in 
introducing  a  resolution  calling  for 
balance  in  the  Federal  energy  budget. 
For  the  third  consecutive  year,  the  re- 
quests for  funding  for  the  programs 
under  the  jurisdiction  of  the  Depart- 
ment of  Energy  and  the  Department 
of  Commerce  are  at  odds  with  expres- 
sions of  congressional  priorities.  This 
resolution  shows  our  concern  over  ef- 


forts to  eliminate  conservation  and  re- 
newable energy  programs  and  to  place 
the  vast  majority  of  Federal  funds  in 
nuclear  energy. 

The  fiscal  year  1984  budget  proposal 
cuts  energy  conservation  80  percent 
and  solar  energy  60  percent  from  cur- 
rent spending  levels.  Other  vital  pro- 
grams that  would  be  substantially  re- 
duced under  the  budget  request  in- 
clude grants  for  weatherization  of  low- 
income  residences;  grants  for  schools 
and  hospitals  for  weatherization  meas- 
ures; State  energy  conservation  grants 
for  State  energy  offices;  active  and 
passive  solar  heating  and  cooling  re- 
search; and  ocean  energy  systems. 
These  are  all  programs  which  I  sought 
to  keep  intact  as  a  member  of  the  Sci- 
ence and  Technology  Committee  and 
as  ranking  member  of  the  Subcommit- 
tee on  Energy  Development  and  Appli- 
cations in  the  97th  Congress.  These 
are  all  programs  which  the  U.S.  Con- 
gress has  been  funding  for  the  past 
several  years,  and  in  some  cases  even 
longer.  The  will  of  the  Congress  is 
clear— these  programs  are  vital  to  our 
future  energy  needs. 

Mr.  Speaker,  the  President  made  It 
clear  when  he  took  office  that  only 
those  long-term  energy  programs 
which  were  not  viable  commercially 
would  be  funded  by  the  Federal  Gov- 
ernment. In  other  cases,  the  free 
market  and  competition  would  deter- 
mine the  best  options  for  the  future. 
To  provide  over  84  percent  of  the  Fed- 
eral energy  budget  to  nuclear  energy 
is  to  predetermine  the  outcome  in  the 
future.  I  have  extreme  personal  reser- 
vations about  concentrating  all  our  ef- 
forts in  the  area  of  nuclear  energy, 
and  would  urge  the  committees  with 
jurisdiction  over  the  energy  budget  to 
again  revise  the  President's  request  as 
outlined  in  the  resolution  we  are  intro- 
ducing today. 

I  also  question  the  use  of  more  than 
60  percent  of  the  nuclear  budget  for 
nuclear  defense  activities,  while  only 
27  percent  is  targeted  to  civilian 
energy  matters.  Important  civilian  nu- 
clear energy  programs  such  as  nuclear 
waste  disposal,  uranium  enrichment, 
and  research  and  development  are  all 
reduced  drastically  in  the  budget  re- 
quest. 

Perhaps  the  most  devastating 
impact  of  the  fiscal  year  1984  budget 
proposal  is  the  reduction  in  the  low- 
income  energy  assistance  program.  At 
a  time  of  greatly  increased  energy 
costs;  when  many  poor  American  citi- 
zens are  being  forced  to  choose  be- 
tween heat  and  food  in  the  winter 
months,  the  administration  has  re- 
quested the  same  funding  as  its  orig- 
inal 1983  request,  $133  billion.  Last 
year,  the  Congress  provided  $1,975  bil- 
lion for  low-income  energy  assistance, 
a  clear  indication  of  the  strong  sup- 
port for  this  importtmt  program.  I  am 
certain  that  Congress  will  again  pro- 


vide adequate  funding  for  low-income 
energy  assistance. 

Mr.  S{}eaker.  I  urge  my  colleagues  to 
carefully  review  the  budget  request 
for  energy-related  programs.  I  have 
confidence  that  most  will  agree  that  a 
reordering  of  priorities  is  essential 
during  the  upcoming  budget  process. 
Joining  as  a  cosponsor  of  our  resolu- 
tion is  a  step  in  the  right  direction.* 


THE  NEW  ZINC  PENNY:  AN 
UNQUALIFIED  SUCCESS 

The  SF»EAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  AinrDNZio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker, 
many  Americans  are  carrying  around  a 
different  kind  of  penny  In  their  pock- 
ets these  days— and  most  are  not 
aware  of  it.  That  fact  means,  quite 
simply,  that  the  Treasury's  change  in 
the  composition  of  the  penny  has  been 
an  imqualif  led  success. 

Back  in  1981,  the  U.S.  Treasury  de- 
cided to  change  the  penny  from  95 
percent  copper  and  5  percent  zinc  to  a 
copper-plated  coin  of  97.6  percent  zinc 
and  2.4  percent  copper.  The  first  batch 
of  these  new  pennies  was  minted  in 
December  1981  and  put  into  circula- 
tion the  following  month. 

The  final  decision  to  change  the 
composition  of  the  iienny  came  only 
after  hearings  on  the  matter  before 
the  House  Subcommittee  on  Con- 
sumer Affairs  and  Coinage.  Various 
experts  testified  on  the  cost,  durability 
and  weight  of  the  new  penny.  The  sub- 
committee heard  testimony  that  the 
copper-plated  zinc  pennies  would  not 
jam  commericial  vending  machines.  A 
medicial  expert  from  the  Johns  Hop- 
kins University  assured  the  subcom- 
mittee that  the  new  coins  would  be  de- 
tectable by  X-rays,  thereby  quieting 
the  fears  of  the  parents  of  children 
who,  on  occasion,  swallow  coins.  The 
hearings  enabled  the  members  of  the 
subcommittee  to  consider  all  sides  of 
the  issue  before  any  coins  were  struck, 
thus  avoiding  another  Susan  B.  An- 
thony dollar  fiasco. 

The  change  in  the  penny  came 
about  because  Treasury  officials 
thought  that  switching  the  penny 
from  copper  to  zinc  would  save  the 
Federal  Government  quite  a  bit  of 
money.  And  they  were  right,  for  zinc 
prices  are  not  nearly  as  high  as  copper 
prices.  Right  now.  the  per  pound  price 
of  copper  is  83  cents  while  zinc  is  only 
about  40  cents.  In  fact,  the  Mint  ex- 
pects to  reduce  its  metal  costs  by  $25 
million  this  year. 

This  substantial  saving  is  in  marked 
contrast  to  the  situation  the  Tresisury 
faced  just  2  years  ago.  At  that  time, 
the  price  of  copper  was  hovering  dan- 
gerously close  to  $1.12  per  poimd— the 
level  at  which  the  total  cost  of  produc- 
ing a  penny  exceeds  its  face  value.  And 
as  copper  prices  climbed,  the  Treasury 


was  faced  with  a  new  problem— penny 
hoarding. 

The  problem  arose  because  copper 
prices  are  very  unstable.  For  example, 
from  December  1979  to  February  1980, 
the  price  of  copper  rose  dramatically 
from  93  cents  to  $1.43  per  pound. 
During  this  same  period,  the  demand 
for  peimies  was  74  percent  higher 
than  it  had  been  in  the  same  period 
the  year  before. 

This  speculation  led  to  spot  penny 
shortages.  In  order  to  cope  with  this 
problem,  the  Federal  Reserve  System 
had  to  in  effect  ration  pennies  so  that 
legitimate  users  could  obtain  them. 
The  problem  subsided  a  bit  when  the 
price  of  copper  dropped,  but  the 
danger  renudned  as  long  as  the  pen- 
nies were  made  out  of  copper. 

Although  many  worried  that  a  new 
round  of  penny  hoarding  would  result 
from  the  change  in  the  penny,  it  did 
not  occtir.  The  Treasury  introduced 
the  new  penny  in  stages  throughout 
1982.  About  27  percent,  or  4.5  billion, 
of  the  16.7  billion  pennies  struck  in 
1982  were  of  the  new  composition.  The 
Bureau  of  the  Mint  plans  to  make  all 
of  this  year's  13.5  billion  pennies  out 
of  the  copper-plated  zinc. 

Since  the  two  pennies  are  identical 
in  appearance,  few  people  have  been 
able  to  tell  them  apart.  Thus,  by 
changing  the  penny  from  copper  to 
zinc,  the  Treasury  has  not  only  saved 
$25  million— it  has  also  all  but  elimi- 
nated speculative  penny  hoarding.  As 
a  result,  businessmen  and  storekeepers 
do  not  have  to  worry  about  a  penny 
shortage.  America  now  has  an  ample 
supply  of  the  coinage  it  needs  for  the 
everyday  transactions  of  conunerce.* 


GENERAL  REVENUE  SHARING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
CoYNK)  is  recognized  for  15  minutes. 

Mr.  COYNE.  Mr.  Speaker,  yesterday 
the  Intergovernmental  Relations  and 
Human  Resources  Subcommittee  of 
the  Government  Operations  Commit- 
tee began  hearings  on  the  State  and 
Local  Financial  Assistance  Act  of  1972, 
as  amended.  I  strongly  support  these 
programs.  I  submitted  testimony  to 
the  subcommittee  in  support  of  legis- 
lation to  extend  this  program.  I  in- 
clude the  statement  in  the  Record  at 
this  point: 

Testimony  of  Congressman  William  J. 
Coyne 

Mr.  Chairman:  The  Subcommittee  is  pres- 
ently considering  legislation  to  authorize 
the  extension  of  the  State  and  Fiscal  Assist- 
ance Act  of  1972,  as  amended.  This  Act. 
commonly  referred  to  as  general  revenue 
sharing,  has  been  extended  twice  before,  in 
1976  by  Public  Law  94-488  and  again  in  1980 
by  Public  Law  96-604. 

I  urge  this  Subcommittee  to  extend  the 
Act  again.  Without  a  doubt  the  economic 
conditions  of  local  municipalities,  coupled 
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with  the  decline  in  federal  aissistance. 
demand  that  we  do  no  less.  States  and  local 
govenunents  are  facing  substantial  reduc- 
tions In  federal  assistance.  The  Congression- 
al Research  Service  estimates  that  federal 
assistance  to  these  units  of  government  fell 
9.32  percent  from  fiscal  year  1981  to  fiscal 
year  1M2  and  11.80  percent  from  fiscal  year 
1963  to  fiscal  year  1983. 

Mr.  Chairman,  general  revenue  sharing 
has  been  viewed  by  two  different  Administa- 
tions  as  a  means  of  assisting  local  units  of 
government. 

Secretary  of  the  Treasury  John  B.  Con- 
nally.  testifying  before  the  House  Ways  and 
Means  Committee  in  1971  stated  that: 

"General  revenue  sharing  seelLS  to  redress 
some  basic  imbalances  in  our  federal  system 
of  Government— imbalances  between  needs 
and  resources,  between  power  and  responsi- 
bilities, between  conception  and  execution." 
Nine  years  later.  G.  William  Miller,  testi- 
fying before  the  Subcommittee  reiterated  a 
similar  theme: 

"Today  the  primary  fiscal  problem  of  the 
American  federal  system  is  the  imbalance 
between  resources  and  responsibilities  at 
the  local  level.  Many  local  governments  in 
our  nation  have  responsibilities  for  provid- 
ing public  services  that  are  disproportionate 
to  the  fiscal  resources  to  which  they  have 
access.  The  objective  of  the  New  Revenue 
Sharing  Program  must  be  to  ensure  the 
access  of  every  general  purpose  local  gov- 
ernment to  fiscal  resources  in  reasonable 
proportion  to  its  responsibilities  for  provid- 
ing public  services." 

Miller  then  proceeded  to  focus  on  a  prob- 
lem which  has  continued  to  grow  since  he 
testified  three  years  ago: 

"Fiscal  imbalances  are  due  in  part  to  the 
workings  of  our  economy.  In  some  cases,  the 
resources  of  local  governments  are  inad- 
equate because  their  economies  are  declin- 
ing or  lagging  behind  growth  in  the  rest  of 
the  nation  as  industry  shifts  to  other  areas. 
The  problem  plagues  many  areas  of  the 
Northeast  and  upper  Midwest." 

The  Northeast-Midwest  Congressional  Co- 
alition outlined  some  of  the  economical 
problems  of  the  Region  in  its  report  "The 
State  of  the  Region."  Nearly  two-thirds  of 
workers  unemployed  for  six  months  or 
longer  live  in  the  Northeast  and  Midwest. 
As  of  October  31.  1982.  states  in  this  region 
of  the  country  were  $8.6  billion  in  debt  to 
the  federal  unemployment  insurance  trust 
fund.  Industries  in  this  area  were  particular- 
ly hard  hit.  Steel,  for  example,  in  1982  pro- 
duced only  71.674  million  tons;  the  industry 
was  operating  at  44.7  percent  capacity. 

Further,  this  Region  has  lost  political  rep- 
resentation as  a  result  of  population  shifts 
which  resulted  in  the  loss  of  15  seats  in  the 
House  of  Representatives  in  eight  states  in 
the  region. 

At  a  time  when  this  Administration  is 
moving  to  reduce  needed  federal  funds.  I 
would  call  your  attention  to  one  fact  from 
the  Commission's  Report  and  that  is  over  a 
six  year  period  from  fiscal  1975  through 
fiscal  1980  the  18  sUtes  of  the  Northeast 
and  Midwest  paid  over  $201  billion  more  in 
taxes  to  the  federal  government  than  they 
received  in  federal  spending.  This  deficit  in 
1980  alone  was  $36  billion. 

I  cite  these  facts  to  point  out  the  econom- 
ic conditions  in  which  the  local  municipali- 
ties have  to  function.  An  extension  of  gener- 
al revenue  sharing  programs  may  give  our 
local  units  of  government  the  financial  re- 
sources to  permit  them  to  deliver  needed 
services  during  these  difficult  times. 

Pat  Choate  and  Susan  Walter  in  their 
book  "America  in  Ruins"  point  out.  for  ex- 


ample, the  deteriorating  conditions  of  basic 
public  facilities  and  the  critical  relationship 
of  these  facilities  to  the  economic  well-being 
of  the  country.  The  deterioration  is  only  in- 
creasing. Municipalities  are  in  a  difficult  sit- 
uation now  and  are  unable  to  address  their 
capital  Improvement  needs.  These  units  of 
government  will  face  even  more  severe  eco- 
nomic problems  if  the  federal  revenue  shar- 
ing program,  which  these  municipalities 
have  grown  to  depend  on.  is  altered  in  any 
substantial  manner. 

Mr.  Chairman,  recently  the  Allegheny 
County  EJepartment  of  Development  and 
the  Allegheny  League  of  Municipalities  re- 
viewed the  use  of  revenue  sharing  by  the 
City  of  Pittsburgh,  and  the  five  townships 
and  the  eight  boroughs  which  comprise  the 
14th  Congressional  District  of  Pennsylvania, 
which  I  represent. 

The  study  was  particularly  concerned 
with  the  amount  of  revenue  that  each  unit 
of  government  has  received  since  1980;  what 
percentage  of  the  total  budget  for  each  unit 
of  government  these  figures  represent;  how 
a  major  reduction  in  revenue  sharing  funds 
would  effect  each  municipality;  and  what 
action  would  these  municipalities  have  to 
take  to  offset  this  loss  in  revenue. 

The  study  reveals  that  general  revenue 
sharing  in  the  areas  surveyed  accounts  for 
about  7%  of  the  local  governments'  budget. 
Further,  these  14  municipalities  have  re- 
duced their  expenditures  by  up  to  15%  in  an 
attempt  to  balance  their  respective  budgets. 
One  conclusion  of  the  study;  "Based  on  the 
statistical  results  of  the  study,  if  the  areas 
continue  to  tighten  expenditures  and  if  the 
level  of  federal  revenue  sharing  grants  can 
be  maintained,  then  more  areas  feel  that 
they  can  make  it  through  the  recession." 
So.  if  the  general  revenue  sharing  program 
is  extended,  many  local  governments  think 
they  can  provide  needed  services. 

I  think  it  is  imperative  that  we  under- 
stand the  ramifications  of  our  actions  in 
this  area.  And  in  order  to  better  understand 
the  effect  on  the  municipalities  within  the 
14th  Congressional  District  of  the  general 
revenue  sharing  program.  I  want  to  include 
a  few  quotes  from  the  study. 

The  Baldwin  Township  Secretary  stated 
that  ".  .  .  if  federal  revenue  sharing  funds 
are  cut  back  again  or  even  eliminated,  that 
could  mean  a  very  large  tax  increase  for  our 
residents  and  for  commercial  and  industrial 
occupants  of  5  to  10  mills." 

The  Borough  Secretary  for  Castle  Shan- 
non stated:  "Our  total  allocation  in  revenue 
sharing  represents  2  mills  of  our  tax  base, 
and  any  more  cuts  would  insure  another  sig- 
nificant millage  and  tax  increase." 

The  Deputy  Director  of  the  Department 
of  Finance  and  the  Treasurer  for  the  City  of 
Pittsburgh  sUtes:  "The  City  of  Pittsburgh 
uses  100%  of  its  General  Revenue  funds  to 
provide  for  the  public  safety  of  its  residents. 
The  City  currently  uses  62%  of  the  general 
revenue  sharing  funds  for  police  services 
(27%  of  the  force)  and  38%  for  firefighters 
salaries  (20%  of  the  force).  Obviously,  the 
elimination  or  major  reduction  of  general 
revenue  sharing  funds  would  force  the  City 
to  increase  taxes  and/or  service  fees  and/or 
to  possibly  reduce  the  public  safety  forces." 
The  Borough  Manager  of  Coraopolis  for 
over  30  years  states  that  "$90,000.00  is  a 
large  percentage  of  the  budget  to  a  small 
municipality  such  as  Coraopolis.  If  these 
monies  were  eliminated,  one  additional  solu- 
tion to  millage  increase  would  be  bank- 
ruptcy." 

For   the    Borough    of    Millvale.    revenue 
sharing  constitutes,  on  the  average,  since 


1980,  7.075%  of  the  Borough's  budget  and 
according  to  the  Borough  Secretary,  any  re- 
duction in  the  revenue  sharing  allocation 
would  be  "catastrophic." 

In  Stowe  Township,  for  example,  the  Bor- 
ough Manager  Indicated  that  residents  were 
mostly  elderly.  Stowe  Township  "has  relied 
on  the  anticipation  of  federal  revenue  shar- 
ing monies  for  their  budget. "  Any  interrup- 
tion of  the  general  revenue  sharing  monies 
would  force  the  township  "to  increase  the 
tax  base."  This  increase  would  burden  the 
elderly  residents  on  a  fixed  income. 

The  Borough  of  Wilkinsburg  in  1980  re- 
ceived 34%  of  its  revenues  from  incoming 
taxes.  In  1983,  56%  of  the  revenue  base  was 
dependent  upon  these  taxes.  Because  the 
unemployment  rate  of  Wilkinsburg  is  close 
to  15%.  the  wage  revenues  will  drop.  This 
only  serves  to  underscore  the  Borough's 
need  for  general  revenue  sharing  funds.  In 
1983  this  constituted  5%  of  their  overall 
budget. 

These  statistics  from  the  14th  Congres- 
sional District  only  give  further  credence  to 
the  conclusion  of  a  "Policy  Working  Paper," 
issued  by  the  National  League  of  Cities.  The 
paper  concluded  that:  "'Revenue  sharing  has 
become  in  so  many  ways  the  glue  that  holds 
the  precarious  fiscal  situation  of  many  cities 
together.  Existing  resistance  to  higher  taxes 
would  ensure  that  important  services  would 
have  to  be  reduced,  capital  spending  for  in- 
frastructure postponed  and  municipal  em- 
ployees laid  off  "  if  general  revenue  sharing 
is  reduced  or  eliminated. 

Because  of  the  precarious  situation  of 
many  local  units  of  government  I  urge  the 
Subcommittee  to  extend  the  general  reve- 
nue sharing  program  and  to  do  so  at  the 
level  contained  in  H.R.  1930.  This  legislation 
recognizes  the  serious  economic  conditions 
which  beset  the  local  units  of  government 
and  raises  the  annual  authorization  level 
from  the  $4.6  billion  conUlned  in  Public 
Law  96-604  to  $5,297,333,000  for  the  entitle- 
ment period. 

Mr.  Chairman.  I  urge  the  Subcommittee 
to  vote  this  legislation  out  because  its  enact- 
ment, in  the  final  analysis,  is  essential  to 
the  orderly  functioning  of  our  local  govern- 
ments. 


EXTENSION  OF  MEDICARE 
REIMBURSEMENTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Louisiana  (Mrs.  Boggs) 
is  recognized  for  15  minutes. 
•  Mrs.  BOGGS.  Mr.  Speaker,  one  of 
the  major  issues  facing  us  during  the 
98th  Congress  is  the  rate  of  increase  in 
the  medicare  program,  which  threat- 
ens our  ability  to  continue  to  provide 
necessary  quality  medical  care  for  the 
Nation's  elderly.  A  number  of  changes 
were  made  during  the  97th  Congress 
which  were  designed  to  control  hospi- 
tal costs,  but  it  appears  to  me  that  of 
equal  importance  is  the  need  to  pro- 
mote the  delivery  of  health  care  serv- 
ices in  less  costly  outpatient  and  am- 
bulatory care  settings.  In  view  of  this, 
I  am  introducing  legislation  to  extend 
medicare  reimbursement  for  occupa- 
tional therapy  services  in  certain  out- 
patient settings  and  as  a  part  B  service 
in  skilled  nursing  facilities. 


Occupational  therapy  Is  a  rehabilita- 
tive service  which  is  medically  neces- 
sary from  people  who  have  suffered  a 
stroke,  heart  attack,  or  other  debilitat- 
ing physical  or  mental  illness.  It  is  also 
necessary  for  people  who  have  sus- 
tained a  severe  physical  injury.  Occu- 
pational therapy  not  only  addresses 
the  symptoms  associated  with  these 
conditions,  such  as  pain,  weakness  or 
loss  of  function,  but  helps  people  re- 
cover their  physical  independence  so 
they  can  return  to  their  homes  and 
communities. 

At  the  present  time,  occupational 
therapy  services  are  covered  by  medi- 
care when  provided  to  beneficiaries  in 
hospitals,  comprehensive  outpatient 
rehabilitation  facilities  and  through 
home  health  agencies,  under  a  plan  of 
treatment  approved  by  a  physician. 
Some  coverage  is  available  in  skilled 
nursing  facilities  under  part  A.  My 
amendment  would  allow  full  coverage 
of  occupational  therapy  services  in 
skilled  nursing  facilities  and  organized 
outpatient  settings.  My  bill  does  not 
represent  a  significant  expansion  of 
benefits  but  rather  a  fine-tuning  of 
the  system  with  respect  to  occupation- 
al therapy  services. 

Patients  in  skilled  nursing  facilities 
are  frequently  switched  to  part  B  med- 
icare coverage  when  their  part  A  bene- 
fits are  exhausted.  When  this  occurs, 
occupational  therapy  is  no  longer  cov- 
ered, treatment  is  discontinued  and 
the  patient's  progress  toward  recovery 
and  independence  is  seriously  jeopard- 
ized. Since  occupational  therapy  can 
often  make  the  difference  between 
continued  institutionalization  and  dis- 
charge to  home,  it  is  crucial  that  reim- 
bursement be  available  throughout 
the  nursing  home  stay. 

Patients  who  have  returned  home 
after  a  hospital  stay  still  need  rehabili- 
tative services  such  as  occupational 
therapy.  If  they  are  not  home  bound, 
they  can  receive  them  in  organized 
outpatient  settings.  Since  shorter  hos- 
pital stays  will  most  likely  result  from 
the  new  hospital  cost  limits  enacted  by 
Congress  last  year,  it  is  very  important 
that  medicare  reimbursement  be  avail- 
able in  community  settings  so  patients 
can  continue  the  progress  made  in  the 
hospital  and,  more  importantly,  avoid 
recurring  disability  and  rehospitaliza- 
tion. 

Two  recent  studies  on  this  subject 
may  be  of  interest  to  Members.  One 
study  indicated  that  stroke  patients 
who  continue  to  receive  rehabilitation 
services  after  they  have  left  the  hospi- 
tal continue  to  make  further  progress 
toward  independence.  Conversely,  a 
second  study  indicated  that  patients 
who  have  their  rehabilitation  program 
interrupted  or  are  missing  a  compo- 
nent such  as  occupational  therapy  do 
not  make  further  progress  and.  in  fact, 
lose  the  independent  skills  they  gained 
during  the  hospital  stay. 


I  am  most  hopeful  that  this  issue 
will  have  the  favorable  attention  of 
this  Congress,  and  I  would  welcome 
the  cosponsorship  of  this  bill  by  my 
colleagues.* 


THE  IMMIGRATION  REFORM 
AND  CONTROL  ACT  OP  1983 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  (Mr.  Mazzoli) 
is  recognized  for  5  minutes. 
•  Mr.  MAZZOLI.  Mr.  Speaker,  Con- 
gress is  once  again  moving  forward 
with  the  Immigration  Reform  and 
Control  Act  of  1983.  H.R.  1510.  My 
Subconmiittee  on  Immigration,  Refu- 
gees, and  International  Law  has  con- 
cluded 7  days  of  extensive  hearings  on 
the  bill,  and  will  soon  begin  markup. 

Because  Senator  Aian  Simpson,  my 
coimterpart  chairman  in  the  Senate, 
and  I  have  authored  the  legislation 
now  being  considered,  the  bill  is  com- 
monly referred  to  as  the  Simpson- 
Mazzoli  bill.  I  am  proud  of  that  desig- 
nation, because  it  is  a  fair  and  bal- 
anced piece  of  legislation  which  deals 
humanely  with  a  most  nettlesome  sub- 
ject. 

Still,  the  ideas  in  the  legislation  are 
not  ours  alone.  On  the  contrary,  they 
represent  the  collective  of  wisdom  of 
students  of  immigration  far  more 
Imowledgeable  than  either  the  junior 
Senator  from  Wyoming  or  I.  The  prin- 
ciples in  the  bill  have  been  supported 
by  four  successive  administrations,  in- 
cluding the  present  one,  and  have 
been  passed  by  this  body  twice  and  the 
other  body  last  year. 

Two  of  the  individuals  whose  ideas 
are  most  prominent  in  the  bill  are 
Chairman  Peter  W.  Rodimo,  Jr.,  the 
distinguished  chairman  of  the  Judici- 
ary Committee,  and  Father  Theodore 
M.  Hesburgh,  president  of  my  alma 
mater,  the  University  of  Notre  Dame, 
and  past  chairman  of  the  Select  Com- 
mission on  Immigration  and  Refugee 
Policy  and  the  U.S.  Civil  Rights  Com- 
mission. It  is  a  true  honor  to  work 
with  these  tremendous  individuals, 
whose  leadership  in  immigration 
reform  is  unparalleled. 

Chairman  Rodino  has  been  the 
leader  in  immigration  reform  in  this 
Congress  for  over  three  decades.  The 
1965  reform  bill,  which  repealed  the 
odious  national  origins  quota  system, 
would  not  have  been  passed  without 
his  efforts.  Two  key  elements  of  the 
bill  now  before  the  Congress— employ- 
er sanctions  and  legalization— are  his 
brainchildren.  Every  debate,  every  dis- 
cussion, every  analysis  of  immigration 
reform  reflects  his  thoughts  and  work. 

In  a  recent  editorial  in  the  New  York 
Times,  Chairman  Rodino  was  properly 
praised  as  "Mr.  Immigration,"  reflect- 
ing his  major  role  in  immigration 
reform.  I  am  including  a  copy  of  this 
excellent  editorial  at  the  conclusion  of 
my  remarks. 


Father  Hesburgh  has  been  on  the 
cutting  edge  of  so  many  issues  that  we 
tend  to  forget  he  also  has  had  the 
heavy  responsibilities  of  presiding  over 
the  growth  and  development  of  a 
major  American  University  for  the 
past  30  years.  No  history  of  the  civil 
rights  movement  in  this  country  will 
be  complete  without  details  of  his  ef- 
forts. As  a  force  in  Improving  higher 
education,  he  is  without  peer.  He  has 
been  a  major  spokesman  throughout 
his  life  for  world  peace,  and  has  moved 
into  the  forefront  of  those  seeking  to 
bring  some  sanity  to  the  insane  nucle- 
ar arms  race. 

On  top  of  all  these  responsibilities. 
Father  Hesburgh  spent  2  years  of  his 
life  leading  the  Select  Commission  on 
Immigration  and  Refugee  Policy, 
which  issued  its  report  just  over  2 
years  ago  to  the  Nation.  After  con- 
ducting the  most  extensive  study  of 
immigration  and  refugee  policy  since 
the  administration  of  Theodore  Roose- 
velt, Father  Hesburgh  led  16  individ- 
uals from  all  walks  of  life  to  a  concen- 
sus on  the  need  for  and  the  outlines  of 
immigration  reform.  We  are  all  in  his 
debt  for  those  efforts,  as  for  so  many 
of  his  activities. 

Last  week.  Father  Hesburgh  gave 
truly  elcxiuent  testimony  to  the  need 
for  the  reforms  embodied  in  H.R.  1510. 
In  his  quiet  and  persuasive  manner,  he 
told  my  subcommittee  why  a  humane, 
fair,  and  balanced  immigration  reform 
bill  would  be  in  the  highest  traditions 
of  this  Congress  and  our  Nation.  At 
the  end  of  my  remarks,  I  am  also  in- 
cluding a  copy  of  Father  Hesburgh's 
testimony. 

Mr.  Speaker,  each  Member  of  this 
body  will  have  his  or  her  own  reasons 
for  taking  a  stand  on  immigration 
reform.  I,  for  one,  can  think  of  no 
better  reason  for  sup(>orting  a  reform 
bill  than  as  a  tribute  to  Chainaan 
Rodino  and  Father  Hesburgh.  They 
deserve  no  less.  The  material  follows: 
[From  the  New  York  Times.  Feb.  21.  19831 
TiMK  To  Tuiut  THK  Illegal  Tide 

Mr.  Immigration,  they  call  him  in  Wash- 
ington and  for  good  reason.  Repeatedly. 
Peter  Rodino.  Chairman  of  the  House  Judi- 
ciary Committee,  has  been  a  man  ahead  of 
his  time.  He  was  instrumental  in  enacting 
the  1965  law  undoing  the  odious  national 
origins  quota  system.  In  the  early  70's,  he 
recognized,  long  before  others,  that  further 
reform  depended  on  making  it  illegal  for 
employers  to  hire  illegal  immigrants.  Twice, 
he  managed  to  get  the  House  to  enact  such 
sanctions. 

But  his  efforts  were  repeatedly  stymied  in 
the  Senate— until  last  year.  With  bipartisan 
support,  a  t>alanced  bill  including  employer 
sanctions  passed  the  Senate  overwhelming- 
ly; this  time  around,  it  died  in  the  House. 
Now  there's  a  second  chance.  The  Simpson- 
Mazzoli  reform  bill  was  re-introduced  in 
both  houses  last  week.  If  it  is  to  succeed, 
speed  is  essential  and  that  means  the  man 
of  the  hour  is  Mr.  Immigration. 

There's  procedural  reason  for  speed.  In  a 
season  of  budget  turmoil  and  storm  over 
Social  Security,  immigration  becomes  a  dis- 
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cretlonary  tonic,  dispensable  when,  late  in  a 
session,  time  becomes  an  enemy.  That  will 
be  all  the  more  true  this  year  as  Presiden- 
tial candidates  try  to  sidestep  the  complex- 
ity and  passion  of  the  issue. 

There's  another  reason  for  speed:  need. 
The  reform  bill  aims  to  give  the  country 
control  of  its  borders.  Such  control  has 
never  been  more  desirable.  The  tide  of  ille- 
gal immigrants  is  high,  and  rising.  No  one 
knows  exactly  how  many  stream  into  the 
United  States.  The  Immigration  Service 
says  it  catches  a  million  a  year  and  guesses 
that  a  half  million  more  slip  past.  Other  au- 
thorities guess  more,  but  accept  the  Serv- 
ice's guess:  that  means  nearly  500,000  more 
illegals  have  made  it  in  just  since  the  Simp- 
son-MazzoU  bill  was  first  Introduced. 

According  to  arithmetic,  that  means  a 
flow  of  1,500  a  day  during  the  past  year.  Ac- 
cording to  logic,  the  flow  must  be  consider- 
ably greater.  Economic  magnetism  has 
always  pulled  migrants,  legal  and  illegal, 
across  the  border,  the  pull  must  now  be 
nearly  Irresistible. 

Our  recession  notwithstanding,  consider 
economic  conditions  elsewhere  in  the  hemi- 
sphere. Mexico  is  a  leading  example.  On  the 
day  the  Simpson-Mazzoli  bill  was  introduced 
last  year,  it  took  45  pesos  to  buy  a  dollar: 
today  it  takes  154.  Elsewhere  in  Central  and 
South  America,  economic  distress  is  com- 
pounded by  violence  and  political  instabil- 
ity. And  what  about  the  rest  of  the  world? 

For  reasons  of  vitality,  humanity  and  his- 
tory, America  wants  and  needs  immigrants. 
What  it  does  not  need  is  such  an  uncontrol- 
lable flood  of  illegal  migrants  that  it  tries 
public  patience  and  foments  a  backlash 
against  all  newcomers.  That's  the  genuine 
danger  and  the  Simpson-Mazzoli  bill  is  the 
bipartisan  remedy. 

Senator  Simpson  hopes  the  Senate  will  re- 
enact  the  bill  within  weeks.  The  House 
could  hang  back  again,  waiting.  But  if  it 
keeps  pace— something  Chairman  Rodino 
can  do  much  about— the  reform  bill  could  be 
law  by  summer.  Mr.  Immigration  was  a  man 
ahead  of  his  time;  now  the  moment  is  his. 

Tssmfomr  op  trz  Reverzrs  Theodore  M. 
Hesburch,  C.S.C. 

Chairman  Mazzoli  and  members  of  the 
Subcommittee,  it  is  indeed  a  pleasure  for  me 
to  be  appearing  once  again  before  you  at 
our  third  round  of  hearings  on  this  vitally 
important  subject  of  immigration  reform.  I 
am  especially  pleased  to  be  testifying  before 
my  good  friends  Ron  Mazzoli  and  Dan  Lun- 
gren— both  of  whom  are  Notre  Dame  gradu- 
ates, by  the  way— and  to  be  working  togeth- 
er with  Ham  Fish  once  again,  as  I  did  on  the 
Select  Commission  on  Immigration  and  Ref- 
ugee Policy,  to  assist  you  in  fashioning  a 
just,  decent  and  humane  immigration 
reform  bill. 

Ron,  I  believe  that  it  is  only  because  of 
the  super-human  effort  which  you  and  your 
conterpart  in  the  Senate,  Alan  Simpson 
have  put  forth  that  we  are  here  today  seri- 
ously considering  immigration  reform.  As  I 
reflect  back  over  the  numerous  commissions 
on  which  I  have  served,  it  is  obvious  to  me 
that  our  Select  Commission  report  would 
have  gathered  dust  on  the  shelf  without 
your  heroic  efforts.  I  salute  you  and  Al  and 
your  valiant  achievements  so  far  and  pledge 
my  continued  cooperation  to  make  the  Maz- 
zoli-Simpson  Immigration  Reform  and  Con- 
trol Act  a  reality  this  year— in  1983. 

My  concern  with  immigration  and  refugee 
policy  is  well  known  and  my  positions  on 
the  issues  which  confront— and  sometimes 
confound— us  in  this  area  are  on  the  record. 


Tour  bill  parallels  most  of  the  recommenda- 
tions of  the  Select  Commission  on  Immigra- 
tion and  Refugee  Policy  and  recognizes  the 
necessity  for  controlling  illegal  migration- 
"closing  the  back  door"— while  at  the  same 
time  continuing  legal  immigration  at  a  rea- 
sonable level— "opening  the  front  door." 

Specifically,  our  Citizens'  Committee  of 
concerned  Americans  applauds  the  sensible 
and  balanced  manner  in  which  your  bill  ad- 
dresses the  three  inter-twined  issues  of  le- 
galization of  a  substantial  number  of  those 
undocumented  persons  currently  in  the 
United  States,  sanctions  against  employers 
who  knowingly  hire  undocumented  workers 
in  the  future  coupled  with  an  identification 
system  for  aU  of  those  persons  legally  eligi- 
ble to  work.  It  recognizes  the  fact  that 
people  come  to  this  country  primarily  to 
work,  and  that  unless  the  pull  of  available 
work  is  de-magnetized,  we  cannot  control  il- 
legal immigration.  It  also  understands  the 
absolute  necessity  for  the  development  of  a 
counterfeit  resistant,  non-discriminatory 
means  of  worker  identification  to  minimize 
any  discriminatory  aspects  of  sanctions.  And 
perhaps  most  significantly,  it  deals  with  the 
problem  of  the  millions  of  undocumented 
persons  currently  residing  in  the  United 
States  by  offering  them  an  opportunity  to 
become  legal  residents  through  an  amnesty 
program.  You  have  recognized  that  we  will 
all  benefit  when  undocumented  persons 
come  out  of  the  shadows  in  which  they  now 
live  to  participate  fully  in  American  life 
with  all  of  the  rights  and  benefits  of  citi- 
zens, although  I  shall  have  some  specific 
recommendations  to  make  to  your  subcom- 
mittee on  this  precise  issue  later  in  this  tes- 
timony. 

During  the  course  of  the  debate  over  the 
sanctions  provisions  of  the  Immigration 
Reform  and  Control  Act  of  1982.  we  heard 
much  testimony,  much  debate,  sadness  and 
even  rancor  over  the  employer  sanctions 
provisions.  I  believe  that  we  should  have 
learned  something  from  the  last  two  years, 
and  we  must  resume  that  debate  where  it 
left  off.  It  is  necessary  to  encourage  the 
process  of  education  and  even  compromise 
and  to  come  to  grips  with  the  real  and  genu- 
ine concerns  of  the  Hispanic  community,  in 
particular,  and  all  minority  groups  in  fact, 
who  fear  the  consequences  of  employer 
sanctions. 

In  my  view,  coupled  with  sanctions  there 
must  be  an  identification  system  required 
for  all  persons  eligible  for  work.  This  is  es- 
sential to  protect  prospective  employees 
against  discrimination  by  employers  who 
might  turn  someone  away  because  of  the 
fear  of  hiring  an  illegal  alien.  I  am  persuad- 
ed that  concerns  about  the  abuse  of  privacy 
are  not  warranted  under  such  a  system.  As  I 
stated  on  another  occasion,  "what  protects 
our  society  and  individuals  against  abuse  of 
privacy  is  the  existence  of  traditions,  habits 
and  laws  which  sustain  our  first,  fifth  and 
fourteenth  amendment  rights  concerning 
freedom  and  due  process." 

An  identification  system  notwithstanding, 
however,  I  feel  that  we  must  exhibit  ex- 
treme sensitivity  to  the  civil  rights  concerns 
voiced  by  many  in  the  minority  community 
and  perhaps  make  further  adjustments  and 
create  new  mechanisms  to  deal  with  these 
concerns.  As  a  former  Chairman  of  the  Civil 
Rights  Commission,  I  feel  particularly 
drawn  to  the  concept  that  to  the  best  of  our 
ability,  we  must  address  the  genuine  anxiety 
and  real  fears  which  people  have  expressed. 
It  seems  to  me  that  the  ways  in  which 
your  bill  has  dealt  with  the  possible  dis- 
criminatory asiiects  of  employer  sanctions 


by  requiring  the  Civil  Rights  Commission  to 
review  the  effects  of  the  law  and  by  creating 
a  Department  of  Labor/Department  of  Jus- 
tice task  force  to  review  complaints  of  dis- 
crimination are  important  steps  in  the  proc- 
ess of  minimizing  any  perceived  employ- 
ment discrimination.  I  commend  you  Mr. 
Chairman,  Chairman  Rodino  and  Congress- 
man Barney  Prank  for  having  devised  these 
imaginative  solutions  to  a  thorny  problem. 

The  logic  of  sanctions  as  a  means  to  cur- 
tial  future  flows  of  illegal  immigration  was 
recognized  by  the  Select  Commission  on  Im- 
migration and  Refugee  Policy  and  the  last 
four  administrations— both  Democrats  and 
Republicans.  The  logic  of  sanctions  as  a 
trade-off  to  a  legalization  program  has  not 
been  stressed  quite  as  much  (except  by  Con- 
gressman F'rank  in  his  oft-quoted  remark  on 
the  floor  of  the  House  of  Representatives 
during  detMite  on  the  immigration  bill  that 
you  may  be  able  to  have  love  without  mar- 
riage, but  not  legalization  without  sanc- 
tions.) 

For  my  part,  for  the  members  of  my  Com- 
mittee and  for  the  fifteen  other  Commis- 
sioners who  served  with  me  on  the  Select 
Commission  on  Immigration  and  Refugee 
Policy,  legalization  of  a  substantial  number 
of  those  undocumented  persons  currently 
residing  in  the  United  States  is  the  lynch- 
pin  of  any  immigration  reform.  As  we  noted 
in  the  report  of  the  Select  Commission, 
"Qualified  aliens  would  be  able  to  contrib- 
ute more  to  U.S.  society  once  they  came  into 
the  open.  Most  undocumented/ illegal  aliens 
are  hardworking,  productive  individuals 
who  pay  taxes  and  contribute  their  labor  to 
this  country  .  .  ." 

But  it  is  also  true  that  to  many  hardwork- 
ing, law-abiding,  Americans,  who  believe 
that  our  nation  must  gain  control  over  its 
own  borders,  we  must  provide  mechanisms 
and  assurances  that  massive  future  flows  of 
undocumented  persons  will  cease.  This 
mechanism  is  employer  sanctions— linked 
with  an  identification  system  for  all  of 
those  eligible  to  work  in  this  country.  And 
in  my  judgement,  a  bill  without  a  substan- 
tial employer  sanctions  provision  with  teeth 
in  the  law,  will  simply  not  pass  the  Congress 
of  the  United  States  or— worse  still— satisfy 
the  American  people. 

The  Mazzoli  Immigration  Reform  and 
Control  Act  of  1983  maintains  the  delicate 
balance  between  a  fairly  generous  legaliza- 
tion program  and  an  employer  sanctions 
provision  with  civil  and  criminal  penalties, 
coupled  with  an  identification  system.  For 
my  part,  this  is  the  essence  of  the  legisla- 
tion. 

The  idea  of  an  amnesty  appears  to  be  re- 
ceiving wider  support  as  citizens  and  politi- 
cians alike  understand  that  the  continued 
existence  of  a  large  number  of  undocument- 
ed aliens  is  harmful  for  American  society 
for  many  reasons,  including  the  encourage- 
ment of  illegality,  depression  of  U.S.  labor 
standards  and  the  neglect  of  health  and 
education  and  that  there  is  no  possible  way 
this  government  can  apprehend  and  deport 
a  substantial  number  of  illegal  aliens  with- 
out seriously  violating  the  civil  rights  and 
civil  liberties  of  many  Americans. 

But  we  must  guard  against  the  temptation 
to  so  limit  the  terms  of  a  legalization  pro- 
gram that  we  drastically  reduce  the  number 
of  undocumented  persons  eligible  to  be  le- 
galized. The  issues  now  are,  it  seems  to  me, 
the  timing  and  scope  of  an  amnesty  pro- 
gram. 

The  Select  Commission  recommended 
that  all  undocumented  persons  in  the 
United  States  prior   to  January   I,   1980, 


would  be  eligible  for  an  amnesty,  with  the 
time  of  residence  to  be  determined  by  Con- 
gress. That  was  in  March,  1981.  It  is  now 
March.  1983,  and  I  would  suggest  that  the 
cut-off  date  for  legalization  be  moved  up  to 
at  least  January  1.  1982.  As  we  said  in 
March,  1981,  in  our  Final  Report  to  the 
Congress  and  the  President,  "In  setting  a 
cut-off  date  of  January  I,  1980.  the  Commis- 
sion has  selected  a  date  that  will  be  near 
enough  to  the  enactment  of  legislation  to 
ensure  that  a  substantial  portion  of  the  un- 
documented/illegal alien  population  will  be 
eligible  . . ."  In  addition,  we  would  support  a 
residency  requirement  of  no  more  than  2  to 
3  years. 

In  my  view,  the  idea  of  a  two-tier  legaliza- 
tion program  also  presents  unnecessary 
problems.  By  overly  complicating  the  form 
of  the  registration  program  and  by  denying 
family  unification  and  basic  public  benefit 
programs  to  some  of  those  who  register,  the 
intention  to  have  a  comprehensive  legaliza- 
tion program  would  be  frustrated.  For  an 
amnesty  program  to  be  effective,  the  rules 
must  be  simple,  the  time  allotted  for  regis- 
tration must  allow  for  proper  communica- 
tions and  for  the  inevitable  process  of  con- 
vincing people  of  the  good  faith  of  the  gov- 
ernment and  the  advantages  of  being  moved 
out  of  the  shadows  of  illegal  residence. 

Simplicity  will  make  a  legalization  pro- 
gram work  more  effectively.  A  six  year  wait- 
ing period  for  your  proposed  temporary  resi- 
dents is  too  long  to  realistically  expect  a 
successful  registration.  The  added  burden 
for  the  Immigration  Service  to  establish 
year  of  residency  and  then  to  keep  records 
of  time  spent  to  meet  the  6  year  residency 
requirement  creates  another  burden  on  an 
agency  now  trying  to  dig  its  way  out  of 
paper.  An  amnesty  program  should  be 
straightforward,  as  simple  to  administer  as 
possible  and  should  rely  on  the  cooperation 
of  groups  most  able  to  contribute  to  its  suc- 
cess. 

To  that  end,  various  agencies  and  organi- 
zations with  roots  into  immigrant  communi- 
ties, with  the  trust  and  respect  of  the  people 
to  be  registered,  should  be  involved.  The 
kind  of  organizations  I  have  in  mind  are 
those  whose  work  in  immigration  and  refu- 
gee resettlement  has  been  the  backbone  of 
resettlement  programs:  religious  organiza- 
tions whose  work  for  immigrants  and  mi- 
norities has  been  long  noted  and  respected: 
ethnic  groups  whose  participation  in  federal 
programs  on  behalf  of  their  constituencies 
are  the  hallmark  of  a  vital  democracy.  The 
participation  of  these  kinds  of  organizations 
in  a  registration  program  will  be  vital  to  a 
successful  program.  Two  lessons  to  be 
learned  from  similar  programs  in  other 
countries  are  the  need  for  an  appropriate 
time  for  the  registration  and  the  participa- 
tion of  groups  with  a  history  of  public  serv- 
ice and  the  trust  and  respect  of  the  people 
involved. 

As  far  as  legal  immigration  is  concerned, 
we  are  in  total  agreement  with  the  principle 
that  refugee  admissions  should  be  outside  of 
any  fixed  ceiling  on  numbers  of  legal  immi- 
grants. We  must  be  given  flexibility  to  deal 
with  world  crises  in  a  humane  manner,  and 
at  the  same  time  we  need  to  assure  adequate 
visa  numbers  for  legal  entry  into  the  United 
States  under  the  family  reunification  and 
independent  immigrant  categories. 

We  often  seem  to  lose  sight  of  the  fact 
that  it  is  clearly  in  the  interests  of  our 
nation  to  accept  a  substantial  number  of 
permanent  resident  aliens.  I  think  it  might 
be  well  here  to  quickly  summarize  the  find- 
ings of  the  Select  Commission  regarding  the 
positive  aspects  of  legal  immigration: 


Immigrants  work  hard,  save  and  invest 
and  create  more  jobs  than  they  take.  Thus, 
they  contribute  to  economic  growth  in  the 
United  States.  That  is  true  even  for  refu- 
gees although  the  contribution  takes  place 
after  a  longer  period  of  adjustment. 

Immigrants  rapidly  pay  back  into  the 
public  coffers  more  than  they  take  out. 

Immigrants  strengthen  our  pool  or  young- 
er and  middle-aged  workers,  thus  strength- 
ening our  social  security  system  and  enlarg- 
ing U.S.  manpower  capabilities. 

Immigrants  strengthen  our  ties  with  other 
nations. 

Immigrants  strengthen  our  linguistic  and 
cultural  resources. 

Immigrants  and  their  children  embrace 
American  ideals  and  public  values  rapidly 
and  help  to  renew  them. 

Immigrants  give  a  brilliant  demonstration 
to  the  world  of  the  advantages  of  a  free  soci- 
ety. 

And  finally,  the  children  of  immigrants 
acculturate  well  to  American  life  and  actual- 
ly seem  to  be  healthier  and  do  better  at 
school  on  the  average  then  those  of  native 
bom  Americans. 

Ideally,  we  probably  should  devise  a 
system  which  contains  a  mechanism  for 
flexibility  in  the  ceiling  for  legal  immigra- 
tion. The  Select  Commission  considered  an 
Immigration  Council  in  its  deliberations 
which  would  permit  adjustment  within  ad- 
mission goals  set  by  the  Congress.  I  still 
think  this  is  a  credible  idea  and  would  urge 
this  subcommittee  to  seriously  consider  its 
implementation.  A  small  select  Council 
could  adjust  yearly  numbers  within  a  long- 
range— perhaps  5  year— celling  which  Con- 
gress would  set,  thus  achieving  control,  yet 
retaining  managed  flexibility  in  our  system. 

fa  we  embark  on  the  third  year  of  debate 
in  the  Congress  over  a  new  immigration, 
policy,  it  seems  well  to  reflect  upon  our  ex- 
perience with  the  Civil  Rights  Commission. 
It  took  the  better  part  of  a  decade  after  the 
Commission  issued  its  report  to  enact  civil 
rights  legislation  into  law.  And  of  that, 
about  60%  of  the  Commission's  recommen- 
dations eventually  became  law. 

Here  we  are— almost  exactly  two  years 
from  the  date  of  the  release  of  the  recom- 
mendations of  the  Select  Commission  on 
Immigration  and  Refugee  Policy,  and  we  are 
well  on  our  way  toward  enactment  of  the 
Immigration  Reform  and  Control  Act  of 
1983.  Ron,  Ham,  subcommittee  members, 
friends,  I  salute  your  achievements  so  far 
and  stand  ready  to  assist  you  until  our 
mutual  goal— a  rational,  just,  humane  and 
race-free  immigration  policy  for  this 
nation— is  a  reality.* 


UVINO  UP  TO  PAST  COMMIT- 
MENTS: THE  PHILIPPINE 
SCOUTS  AND  BATTLE  FOR 
BATAAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Panetta) 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  I  rise 
today  to  introduce  legislation  to  re- 
dress a  longstanding  inequity  in  our 
treatment  of  a  very  special  group 
whose  vital  services  to  our  Nation  have 
passed  virtually  unacknowledged.  My 
first  bill  simply  authorizes  equal  pay 
for  equal  risk  for  veterans  of  the 
World  War  II  Philippine  Scouts  who 
fought  so  bravely  as  part  of  the  U.S. 


Army.  In  addition,  I  would  like  to  take 
this  opportunity  to  introduce  a  com- 
panion resolution  to  express  our  deep 
gratitude  to  the  people  of  the  Philip- 
pines and  Filipino-Americans  who 
took  up  arms  on  behalf  of  the  United 
States  and  allies  during  World  War  II. 

Before  turning  to  the  legislation  at 
hand,  I  believe  it  is  important  to  give 
pause  to  reflect  on  events  some  40 
years  past. 

Prior  to  the  outbreak  of  war.  when 
the  Philippines  were,  as  you  know,  an 
American  territory,  a  crack  imit  of 
Filipinos— known  as  the  Philippine 
Scouts— was  organized  tmder  the  direc- 
tion of  Gen.  Douglas  MacArthur.  The 
unit,  never  numbering  more  than 
12,000  soldiers,  was  later  Incorporated 
into  the  U.S.  Army  and  was  to  serve  a 
pivotal  role  in  the  valiant  defense  of 
the  Bataan  Peninsula.  General  MacAr- 
thur was  later  to  describe  the  Scouts 
as  "excellent  troops,  completely  pro- 
fessional, loyal,  and  devoted."  They 
were  an  elite  organization  with  a  high 
esprit  de  corps  in  which  membership 
was  considered  an  honor  by  Filipinos 
and  the  strictest  standards  were  fol- 
lowed in  selection. 

In  recruiting  the  Scouts.  General 
MacArthur  pledged,  and  I  quote: 

War  is  the  great  equalizer  of  men.  Every 
member  of  my  command  shall  receive  equal 
pay  and  allowances  based  on  the  United 
States  Army  pay  scale,  regsj'dless  of  nation- 
aUty. 

At  the  onslaught  of  war  in  the  Pacif- 
ic, with  the  attack  of  Pearl  Harbor  and 
simultaneous  invasion  of  the  Philip- 
pine Islands,  the  soldiers  of  the  Philip- 
pine Scouts  were  to  assimie  a  vital  role 
in  our  entire  South  Pacific  strategy. 
The  heroic  resistance  of  these  forces 
together  with  elements  of  the  U.S. 
Armed  Forces  in  the  Far  East 
(USAFFE)  in  defense  of  the  Bataan 
Peninsula,  against  overwhelming  odds, 
allowed  the  allied  forces  time  to  recov- 
er from  the  first  blows  of  the  war  and 
regroup  for  what  would  ultimately 
prove  to  be  a  successful  counterattack. 

The  defenders  of  Bataan  suffered 
extremely  high  casualties,  and  many 
of  those  who  survived  the  harsh  condi- 
tions of  battle  did  so  only  to  be  held  as 
prisoners  of  war  by  the  Japanese.  On  a 
tragic  note,  it  is  estimated  that  1  out 
of  every  2  members  of  the  Philippine 
Scouts  captured  by  the  enemy  follow- 
ing the  collapse  of  the  allied  effort  at 
Bataan  did  not  survive  captivity. 
Other  members  who  were  fortimate 
enough  to  escape  capture  were  orga- 
nized in  guerrilla  units  to  carry  on  re- 
sistance efforts  and  to  support  the 
return  of  General  MacArthur  and  his 
liberating  forces. 

Despite  the  valiant  services  of  the 
Philippine  Scouts  who  fought  and  sac- 
rificed side  by  side  with  American  sol- 
diers and  despite  the  fact  that  the 
Scouts  were  a  fully  incorporated  unit 
of  the  U.S.  Army,  Scouts  members  re- 
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ceived  only  a  fraction  of  regular  pay 
received  by  their  American  counter- 
parts. In  fact,  while  a  U.S.  private  was 
earning  $50  a  month  during  the  war,  a 
Philippine  Scout  of  comparable  rank 
received  only  $18  for  the  same  hard- 
ships and  dangers. 

This  is  not  the  first  time  Congress 
has  addressed  this  issue,  to  quote  from 
a  March  19,  1942,  letter  from  Secre- 
tary of  War  Henry  L.  Stimson  to  the 
Honorable  Robert  R.  Reynolds,  chair- 
man of  the  Senate  Committee  on  Mili- 
tary Affairs: 

It  has  been  recommended  by  General 
MacArthur  that  by  reason  of  the  equaliza- 
tion that  battle  has  imposed  upon  all  classes 
of  personnel  engaged  in  combat  in  the 
Bataan  Peninsula,  and  further  in  the  inter- 
est of  sustaining  high  battle  morale  among 
all  troops,  the  pay  of  all  the  personnel  con- 
cerned should  be  the  same  while  they  are 
taking  the  same  risks.  It  is  the  opinion  of 
the  War  Department  that  the  recommenda- 
tion of  General  MacArthur  should  be  car- 
ried out  and  that  .  .  .  different  pay  scales 
which  now  exist  among  the  troops  fighting 
on  the  Bataan  Peninsula  constitutes  an 
unjust  discrimination  and  the  disparities 
should  be  removed. 

Mr.  Speaker,  in  raising  this  issue 
some  40  years  later,  I  submit  that  the 
time  has  come  to  rectify  that  wrong. 
The  legislation  I  am  proposing  is 
direct  and  simple.  It  authorizes  the 
Department  of  the  Army  to  make  a 
limip  sum  payment  to  former  Scouts 
or  their  survivors  equal  to  the  differ- 
ence between  the  pay  received  by 
American  soldiers  of  corresponding 
grades  and  lengths  of  service  and  the 
total  amount  of  pay  actually  received 
by  individual  Scouts.  In  addition,  the 
Secretary  of  the  Army  is  directed  to 
redetermine  rates  of  retired  pay  pres- 
ently received  by  a  small  number  of 
former  Scouts  to  reflect  adjustments 
in  their  basic  pay.  This  latter  point  is 
particularly  minor  when  measured  in 
terms  of  dollars;  of  the  12,000  men 
who  served  in  the  Philippine  Scouts 
during  World  War  II,  only  569  were  re- 
ceiving retired  pay  for  disabilities  and 
regtilar  retired  pay  from  the  Depart- 
ment of  the  Army  in  1978.  In  fact  as  of 
1978,  the  estimated  cost  of  implement- 
ing the  entire  bill  was  set  at  between 
$8  and  $9  million.  I  think  you  would 
agree  that  it  is  a  small  price  to  pay  for 
fulfilling  a  commitment  ignored  for 
over  40  years. 

Finally,  as  a  complement  to  the  pay 
equalization  legislation,  I  am  today  in- 
troducing a  commemorative  resolution 
to  pay  tribute  to  the  people  of  the 
Philippines  and  Filipino-Americans 
who  fought  on  behalf  of  the  allied  war 
effort  in  the  South  Pacific.  Simply,  my 
resolution  would  designate  the  week 
begirming  April  3,  1983,  as  "National 
Philippine  Veteran  Week,"  marking 
the  41st  armiversary  of  the  historic 
battles  of  Bataan  and  Corregidor.  It  is 
only  fitting  that  we  take  this  occasion 
to  express  our  gratitude  for  loyal  and 
courageous    service    of    the    Filipino 


people  in  the  common  struggle  for  vic- 
tory. 

In  addition  to  the  fighting  forces  of 
the  Philippine  Scouts,  the  U.S.  Armed 
Forces  operating  in  the  Pacific  Thea- 
ter during  World  War  II  were  aided  by 
units  of  the  PhJlippine  Common- 
wealth Army  and  Naval  Insular  Force 
as  well  as  guerrilla  units  organized 
during  the  occupation  of  the  islands. 
Additionally,  two  units  of  Filipino- 
Americans— the  1st  and  2d  Filipino 
Regiments — were  trained  and  assem- 
bled in  the  United  States  for  service  In 
the  South  Pacific. 

Enactment  of  this  resolution  would 
provide  a  meaningful  demonstration 
of  our  gratitude  for  the  faithful  and 
gallant  service  of  Philippine  soldiers 
and  guerrillas  in  assisting  the  allied 
war  effort  during  World  War  II.  I  urge 
my  colleagues  to  join  me  In  honoring 
these    special    veterans,    as    they   so 
justly  deserve. 
The  texts  of  the  two  bills  follow: 
H.R.  2135 
To  provide  for  payment  to  persons  who 
served  during  World  War  11  as  Philippine 
Scouts  the  difference  between  the  pay  of 
such  Philippine  Scouts  and  the  pay  for 
the  same  period  of  other  members  of  the 
Armed  Forces  of  the  United  States  of  cor- 
responding grades  and  length  of  service 
and  to  equalize  the  retired  pay  of  such 
persons 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Philippine  Scouts 
Pay  Equity  Act". 

Sec.  2.  (a)  The  Secretary  of  the  Army 
shall— 

(1)  compile  a  list  of  all  persons  who  served 
in  the  Philippine  Scouts  at  any  time  during 
the  period  beginning  on  December  7,  1941, 
and  ending  on  December  31,  1946; 

(2)  determine  the  total  amount  of  basic 
pay  each  such  person  received  for  service  in 
the  Philippine  Scouts  during  that  period: 
and 

(3)  determine  the  total  amount  of  basic 
pay  each  such  person  would  have  received 
for  service  in  the  Philippine  Scouts  during 
the  period  If  the  rates  of  basic  pay  for  the 
Philippine  Scouts  had  been  the  same  as  the 
rates  of  basic  pay  for  other  members  of  the 
United  States  Army  of  corresponding  grades 
and  length  of  service. 

(b)  The  Secretary  shall  pay  to  each  person 
on  the  list  compiled  pursuant  to  paragraph 

(1)  of  subsection  (a)  a  lump  sum  amount 
equal  to  the  difference  between  the 
amounts  calculated  pursuant  to  paragraphs 

(2)  and  (3)  of  such  subsection  for  that 
person. 

(c)  If  a  person  entitled  to  a  payment 
under  subsection  (b)  is  deceased,  payment 
shall  be  made  to  the  persons,  and  In  the 
manner,  prescribed  in  section  2771  of  title 
10,  United  States  Code. 

(d)  The  Secretary  shall  take  such  meas- 
ures as  the  Secretary  considers  appropriate 
to  notify  In  a  timely  manner  persons  enti- 
tled to  a  payment  under  this  section  of  their 
entitlement  to  that  payment. 

(e)  The  Secretary  may  not  make  any  pay- 
ment pursuant  to  this  section  after  the  end 
of  the  10-year  period  beginning  on  the  effec- 
tive date  of  this  Act. 

Sec.  3.  The  Secretary  of  the  Army  shall 
redetermine  the  retired  pay  of  each  person 


entitled  to  retired  pay  from  the  Department 
of  Defense  for  service  as  a  Philippine  Scout 
as  if  the  rate  of  basic  pay  payable  to  such 
person  at  the  time  of  retirement  had  been 
the  rate  of  basic  pay  payable  to  a  member 
of  the  United  SUtes  Army  other  than  a 
Philippine  Scout  in  the  same  grade  and  with 
the  same  length  of  service  as  such  person. 
The  redetermination  of  retired  pay  shall 
apply  only  for  retired  pay  payable  for 
months  beginning  on  or  after  the  effective 
date  of  this  Act. 

Sec.  4.  Thte  Act  shall  take  effect  on  Octo- 
ber 1, 1983. 

H.J.  Res.  212 

Joint  resolution  designating  the  week  begin- 
ning on  April  3.  1983,  as  "National  Philip- 
pine Veteran  Week" 

Whereas  the  United  States  Armed  Forces 
operating  in  the  Pacific  Theater  during 
World  War  II  were  provided  invaluable  as- 
sistance in  combat  by  soldiers  of  the  Philip- 
pine Scouts,  the  First  and  Second  Filipino 
Reglmente.  and  the  Philippine  Army  and  by 
the  Filipino  people  who  took  up  arms  In  de- 
fense of  their  land; 

Whereas  the  heroic  resistance  of  these 
forces  together  with  elements  of  the  United 
States  Armed  Forces  in  the  Far  East 
(USAFFE)  In  defense  of  the  Bataan  Penin- 
sula In  the  Philippine  Islands  against  over- 
whelming odds  allowed  the  Allied  forces 
time  to  recover  from  the  first  blows  of  the 
war  and  regroup  for  counterattack; 

Whereas  casualties  suffered  by  the  de- 
fenders of  Bataan  were  extremely  high  and 
in  the  case  of  the  Philippine  Scouts  approxi- 
mately one  out  of  every  two  members  cap- 
tured by  the  enemy  following  the  collapse 
of  the  Allied  effort  at  Bataan  did  not  sur- 
vive captivity; 

Whereas  survivors  of  the  defense  of  the 
Philippines  who  escaped  capture  and  Impris- 
onment were  In  many  cases  organized  In 
guerrilla  units  to  continue  resistance 
against  the  enemy  occupation  and  support 
the  return  of  liberating  forces  under  the 
coRunand  of  General  Douglas  MacArthur; 

Whereas  the  continued  resistance  of  the 
Filipino  people  forced  the  enemy  to  retain 
large  military  and  naval  forces  in  the  Philip- 
pine Islands  which  could  otherwise  have 
been  deployed  against  Allied  forces  else- 
where in  the  Pacific;  and 

Whereas  the  people  of  the  United  States 
are  deeply  grateful  for  the  courageous  serv- 
ice of  the  Philippine  Island  natives  and  Fili- 
pino-Americans who  took  up  arms  on  behalf 
of  the  United  States  and  lU  Allies  during 
World  War  II:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  April  3,  1983,  is  hereby  designat- 
ed "National  Philippine  Veteran  Week."  and 
the  President  is  authorized  and  requested  to 
Issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities.* 


PERSONAL  EXPLANATION 

(Mr.  NEAL  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  NEAL.  Mr.  Speaker,  I  am  recov- 
ering from  back  surgery  and  am  under 
doctor's  orders  to  remain  at  home. 
Had  I  been  able  to  attend  debate  on 
the  nuclear  freeze  resolution  today,  I 


would  have  voted  In  the  following 
manner. 

Solomon  amendment  stating  that 
nothing  in  the  resolution  shall  be  con- 
strued to  support  any  form  of  unilat- 
eral disarmament  on  the  part  of  the 
United  States,  "yes." 

Lent  amendment  as  amended  by  Za- 
blockl  to  require  onsite  inspection  to 
verify  compliance  with  the  freeze, 
"yes." 

Stratton  amendment  as  amended  by 
Zablocki  that,  consistent  with  pursu- 
ing a  nuclear  freeze,  nothing  In  this 
resolution  should  be  construed  to  pre- 
vent the  maintenance  of  a  credible  nu- 
clear deterrent,  "yes." 

Siljander  amendment  to  give  the 
President  of  the  United  States  the 
option  to  continue  the  current  negoti- 
ating position  of  the  United  States  or 
to  pursue  a  freeze,  "no." 

Levitas  amendment  to  strike  the  re- 
solving clause  of  the  resolution,  "no."» 


PROPOSED  RULE  TO  FIRST  CON- 
CURRENT BUDGET  RESOLU- 
TION 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  In  the  Record  and 
to  include  extraneous  matter.) 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  take  this  occasion  to  advise 
my  colleagues  that  the  Committee  on 
the  Budget  may  authorize  me  to  re- 
quest a  modified  closed  rule  for  the 
consideration  of  the  first  concurrent 
resolution  on  the  budget  for  fiscal 
year  1984.  Additionally,  the  Commit- 
tee on  the  Budget  may  authorize  me 
to  request  that  any  amendments  made 
in  order  which  have  budget  authority, 
outlay,  or  revenue  Impact  be  accompa- 
nied by  a  Congressional  Budget  Office 
estimate  based  upon  the  economic  and 
technical  assumptions  adopted  by  the 
Conmilttee  on  the  Budget  in  its  re- 
ported concurrent  resolution  on  the 
budget.* 


RULES  OF  THE  SELECT  COMMIT- 
TEE ON  NARCOTICS  ABUSE 
AND  CONTROL  FOR  THE  98TH 
CONGRESS 

(Mr.  RANGEL  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  RANGEL.  Mr.  Speaker,  pursu- 
ant to  rule  XI,  clause  2(a)  of  the  Rules 
of  the  House  of  Representatives,  I 
present  for  printing  in  the  Congres- 
sional Record  the  rules  of  the  Select 
Committee  on  Narcotics  Abuse  and 
Control  for  the  98th  Congress,  adopt- 
ed at  the  committee's  organizational 
meeting  on  March  15. 1983: 

Rules  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control 
rule  1.  general 
The  Rules  of  the  House  of  Representa- 
tives, to  the  extent  they  apply,  together 


with  the  following  rules,  shall  be  the  rules 
of  the  Committee. 

RULE  2.  MEETINGS 

(a)  The  regular  meeting  day  of  the  Com- 
mittee for  the  conduct  of  Its  business  shall 
be  on  the  second  Thursday  of  each  month 
while  the  Congress  Is  In  session. 

(b)  Additional  meetings  may  be  called  by 
the  Chairman  and  a  regular  meeting  of  the 
Committee  may  be  dispensed  with  when,  in 
the  Judgment  of  the  Chairman,  there  is  no 
need  therefor. 

(c)  Special  meetings  may  be  convened  as 
provided  for  by  clause  2(cK2)  of  Rule  XI  of 
the  Rules  of  the  House. 

(d)  At  least  3  days  (excluding  Saturdays, 
Sundays,  and  legal  public  holldAys)  before 
each  scheduled  Committee  meeting,  each 
member  of  the  Committee  shall  be  fur- 
nished a  list  of  the  subjects  to  be  considered 
or  acted  upon  at  such  meeting. 

RULE  3.  HEARINGS 

(a)  Members  of  the  Committee  shall  be 
advised  and  a  public  announcement  shall  be 
made  of  the  time,  date,  place,  and  subject 
matter  of  any  hearing  to  be  conducted  by 
the  Committee  at  least  one  week  before  the 
commencement  of  such  hearing,  unless  the 
Chairman  determines  that  there  Is  good 
cause  to  begin  such  hearing  at  an  earlier 
date.  In  which  event  the  Chairman  shall 
advise  Committee  members  and  make  the 
public  announcement  at  the  earliest  possi- 
ble date.  Any  announcement  made  under 
this  paragraph  shall  be  promptly  published 
In  the  Dally  Digest  and  promptly  entered 
Into  the  committee  scheduling  service  of  the 
House  Information  Systems. 

(b)  Unless  authorized  by  the  Chairman,  a 
witness  shall  not  be  permitted  to  testify  or 
present  evidence  at  a  hearing  of  the  Com- 
mittee, and  such  testimony  or  evidence  may 
not  be  Included  In  the  Committee  hearing 
record,  unless  50  copies  thereof  have  been 
delivered  to  the  Committee  at  least  48  hours 
prior  to  such  hearing. 

(c)  A  Committee  member  may  question  a 
witness  only  when  recognized  by  the  Chair- 
man for  such  purpose.  In  accordance  with 
clause  2(j)(2)  of  Rule  XI  of  the  Rules  of  the 
House,  each  Committee  member  shall  be  al- 
lowed 5  minutes  to  question  a  witness  until 
each  member  who  so  desires  has  had  such 
opportunity.  The  Chairman  shall,  Insofar  as 
practicable,  recognize  alternately  on  the 
basis  of  seniority  those  majority  and  minori- 
ty members  present  at  the  time  the  hearing 
was  called  to  order  and  others  on  the  basis 
of  their  arrival  at  the  hearing.  Thereafter, 
additional  time  may  be  extended  at  the  dis- 
cretion of  the  Chairman. 

(d)  At  any  hearing  the  minority  party 
members  of  the  Committee  shall  be  enti- 
tled, upon  request  to  the  Chairman  by  a  ma- 
jority of  them  before  the  completion  of  the 
hearing,  to  call  witnesses  selected  by  the  mi- 
nority to  testify  with  respect  to  the  subject 
matter  of  such  hearing  during  at  least  one 
day  of  hearing  thereon. 

(e)(1)  The  Chairman  at  an  Investigative 
hearing  of  the  Committee  shall  announce  in 
the  opening  statement  the  subject  of  the  in- 
vestigation. 

(2)  A  copy  of  the  Rules  of  the  Committee 
and  clause  2  of  Rule  XI  of  the  Rules  of  the 
House  shall  be  made  available  to  each  wit- 
ness. 

(3)  Witnesses  at  an  Investigative  hearing 
may  be  accompanied  by  their  own  counsel 
for  the  purpose  of  advising  them  concerning 
their  constitutional  rights. 

(4)  The  Chairman  may  punish  breaches  of 
order   and   decorum,    and   of    professional 


ethics  on  the  part  of  counsel,  by  censure 
and  exclusion  from  the  hearing;  and  the 
Committee  may  cite  the  offender  to  the 
House  for  contempt. 

(f)  Any  witness  may  obtain  a  transcript 
copy  of  his  or  her  testimony  given  at  a 
public  session  or,  if  given  at  an  executive 
session,  when  authorized  by  a  majority  of 
the  members  voting,  a  majority  being 
present. 

RULE  4.  COMMITTEE  PROCEDURE 

(a)(1)  Unless  otherwise  required  or  per- 
mitted by  these  rules,  one-third  of  the  mem- 
bers of  the  Committee  shall  constitute  a 
quorum  for  the  transaction  of  Committee 
business.  Any  Committee  member  present 
at  a  Committee  meeting  may  make  a  point 
of  order  that  a  quorum  Is  not  present,  but  a 
quorum  shall  be  deemed  present  unless  a 
member  who  Is  present  objects. 

(2)  Two  members  shall  constitute  a 
quorum  for  the  purposes  of  taking  testimo- 
ny and  receiving  evidence. 

(b)  Meetings  for  the  transaction  of  busi- 
ness and  hearings  of  the  Committee  shall  be 
open  to  the  public  or  closed.  In  accordance 
with  clauses  2(gKl),  2(g)(2),  or  2(k)(S)  of 
Rule  XI  of  the  Rules  of  the  House.  No  evi- 
dence or  testimony  taken  in  executive  ses- 
sion may  be  released  or  used  In  public  ses- 
sion unless  authorized  by  a  majority  of 
members  voting,  a  majority  being  present. 

(c)  A  vote  by  any  member  of  the  Commit- 
tee with  respect  to  any  matter  being  consid- 
ered by  the  Committee  may  be  cast  by 
proxy  If  the  proxy  authorization  Is  In  writ- 
ing, asserts  that  the  member  Is  absent  on  of- 
ficial business  or  Is  otherwise  unable  to  be 
present  at  the  meeting  of  the  Committee, 
designates  the  member  of  the  Committee 
who  is  to  execute  the  proxy  authorization, 
and  is  limited  to  a  specific  matter  and  any 
amendments  or  motions  pertaining  thereto 
(except  that  a  member  may  authorize  a  gen- 
eral proxy  for  motions  to  recess  or  adjourn, 
or  for  other  procedural  matters).  E^h 
proxy  to  be  effective  shall  be  signed  by  the 
memt>er  assigning  his  vote  and  shall  contain 
the  date  and  time  of  day  that  the  proxy  is 
signed.  No  proxy  may  be  counted  for  the 
purpose  of  constituting  a  quorum. 

(d)  Every  motion  made  to  the  Committee 
and  entertained  by  the  Chairman  shall  be 
reduced  to  writing  upon  the  demand  of  any 
member,  and  a  copy  made  available  to  each 
member  present. 

(e)  In  the  absence  of  the  Chairman  at  any 
meeting  or  hearing  of  the  Conrniittee,  the 
ranking  member  of  the  majority  party  on 
the  Committee  who  Is  present  shall  preside 
at  such  meeting  or  hearing. 

(f)  A  complete  record  of  all  Committee 
action,  including  a  record  of  all  votes  on  any 
question  on  which  a  rollcall  vote  Is  demand- 
ed, shall  be  maintained  by  the  Committee. 
The  result  of  each  such  rollcall  vote  shall  be 
available  to  the  public  for  Inspection  at  the 
offices  of  the  Committee  during  normal 
working  hours. 

(g)  Any  member  of  the  Committee  may 
demand  and  the  Chairman  shall  order  a 
rollcall  vote  on  any  matter  considered  by 
the  Committee. 

RULE  5.  COMMrTTEE  REPORTS 

(a)(1)  Except  as  provided  In  paragraph 
(b),  any  Committee  report  shall  be  approved 
by  a  majority  of  the  members  voting  at  a 
meeting  at  which  a  majority  is  present. 

(2)  A  proposed  report  shall  not  be  consid- 
ered in  a  Committee  meeting  unless  a  copy 
of  the  proposed  report  Is  provided  to  each 
memt>er  of  the  Committee  at  least  5  days 
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(excluding  Saturdays,   Sundays   and  legal 
public  holidays)  prior  to  the  meeting. 

(b)  The  Chairman  is  empowered  to  obtain 
the  approval  of  any  report  in  any  appropri- 
ate manner,  including  by  poUing  the  mem- 
bers of  the  Committee  in  writing.  In  such 
cases,  a  copy  of  the  pro[>osed  report  shall  be 
made  available  to  each  Committee  member 
for  at  least  5  calendar  days  (excluding  Sat- 
urdays. Sundays,  and  legal  public  holidays) 
and  the  approval  of  a  majority  of  the  Com- 
mittee is  required.  The  Chairman  shall 
promptly  notify  Committee  members  in 
writing  of  the  approval  or  disapproval  of 
the  proposed  report. 

(c)  Supplemental,  minority,  or  additional 
views  may  be  filed  in  accordance  with  clause 
2(1X5)  of  Rule  XI  of  the  Rules  of  the 
House.  The  time  allowed  for  filing  such 
views  shaU  be  3  calendar  days  (excluding 
Saturdays.  Sundays,  and  legal  public  holi- 
days) after  approval  of  a  proposed  report  in 
a  meeting  of  the  Committee  or  after  the 
Chairman  issues  a  notification  of  approval 
pursuant  to  paragraph  (b). 

(d)  If  hearings  have  been  held  on  the  sub- 
ject matter  of  the  proposed  report,  every 
reasonable  effort  shall  be  made  to  have 
such  hearings  available  to  the  members  of 
the  Committee  before  seeking  approval  of 
the  proposed  report. 

RULX  «.  POWKRS  AMD  DUTIES  OF  COIOirrTEE 

(a)  For  the  purpose  of  carrying  out  any  of 
its  functions  and  duties,  the  Committee  is 
authorized  to  sit  and  act  at  such  times  and 
places  within  the  United  States,  including 
any  Commonwealth  or  possession  thereof, 
or  elsewhere,  whether  the  House  is  in  ses- 
sion, has  recessed,  or  has  adjourned. 

(bXl)  The  Committee  may  require,  by 
subpena  or  otherwise,  the  attendance  and 
testimony  of  such  witnesses  and  the  produc- 
tion of  such  books,  records,  correspondence, 
memorandums,  papers,  documents,  and 
other  exhibits  and  materials,  as  it  deems 
necessary. 

(2)  A  subpena  may  be  authorized  and 
issued  by  the  Committee  in  the  conduct  of 
any  investigation  or  series  of  investigations 
or  activities,  only  when  authorized  by  a  ma- 
jority of  the  members  voting,  a  majority 
being  present. 

(3)  Notwithstanding  subparagraph  (bK2) 
of  this  rule,  a  subpena  may  be  authorized 
and  issued  in  the  conduct  of  any  investiga- 
tion or  series  of  investigations  or  activities 
by  the  Chairman  upon  the  concurrence  of 
the  ranking  minority  member  on  the  Com- 
mittee. 

(4)  Authorized  subpenas  shall  be  signed  by 
the  Chairman  or  by  any  member  designated 
by  the  Committee,  and  may  l)e  served  by 
any  person  designated  by  the  Chairman  or 
such  member. 

(c)  The  Chairman,  or  any  member  of  the 
Committee  designated  from  time  to  time  by 
him,  shall  report  on  the  meetings,  hearings 
or  other  activities  of  the  Committee  to  any 
other  conunittee  of  the  House  which  has 
subject  matter  jurisdiction  therein. 

RUIf  T.  BROADCASTING 

(a)  Whenever  any  hearing  or  meeting  con- 
ducted by  the  Committee  is  open  to  the 
public,  the  Committee  may  permit  such 
hearing  or  meeting  to  be  covered,  in  whole 
or  in  part,  by  television  broadcast,  radio 
broadcast,  and  still  photography,  or  by  any 
of  such  methods  of  coverage,  under  the 
rules  established  by  paragraph  (b)  of  this 
rule. 

(bKl)  If  television  or  radio  coverage  of 
any  hearing  or  meeting  of  the  Committee  is 
to  be  presented  to  the  public  as  live  cover- 


age, such  coverage  shall  be  conducted  and 
presented  without  commercial  sponsorship. 

(2)  No  witness  served  with  a  subpena  by 
the  Committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hear- 
ing or  meeting  or  to  give  evidence  or  testi- 
mony while  the  broadcasting  of  such  hear- 
ing or  meeting,  by  radio,  or  television,  is 
being  conducted.  At  the  request  of  any  such 
witness  who  does  not  wish  to  be  subjected  to 
radio,  television,  or  still  photography  cover- 
age, all  lenses  shall  be  covered  and  all 
microphones  used  for  coverage  turned  off. 

(3)  Not  more  than  4  television  cameras, 
operating  from  fixed  positions,  shall  be  per- 
mitted in  a  hearing  or  meeting  room.  The 
allocation  among  the  television  media  of  the 
positions  of  the  number  of  television  cam- 
eras shall  be  in  accordance  with  fair  and  eq- 
uitable procedures  devised  by  the  Executive 
Committee  of  the  Radio  and  Television  Cor- 
respondents' Galleries. 

(4)  Television  cameras  shall  be  placed  so 
as  not  to  obstruct  in  any  way  the  space  be- 
tween any  witness  giving  evidence  or  testi- 
mony and  any  member  of  the  Committee,  or 
the  visibility  of  such  witness  and  such  mem- 
bers to  each  other. 

(5)  Television  cameras  shall  not  be  placed 
in  positions  which  obstruct  unnecessarily 
the  coverage  of  the  hearing  or  meeting  by 
other  media. 

(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  in,  or  removed  from  the  hearing  or 
meeting  room  whUe  the  Committee  is  in  ses- 
sion. 

(7)  Floodlights,  spotlights,  strobelights. 
and  flashguns  shall  not  be  used  in  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  install  additional  lighting  in  the  hear- 
ing or  meeting  room,  without  cost  to  the 
Government,  in  order  to  raise  the  ambient 
lighting  level  in  the  hearing  or  meeting 
room  to  the  lowest  level  necessary  to  pro- 
vide adequate  television  coverage  of  the 
hearing  or  meeting  at  the  then  current  state 
of  the  art  of  television  coverage. 

(8)  Not  more  than  5  press  photographers 
shall  be  permitted  to  cover  a  hearing  or 
meeting  by  still  photography.  In  the  selec- 
tion of  such  photographers,  preference  shall 
be  given  to  photographers  from  Associated 
Press  Photos  and  United  Press  Internation- 
al Newsplctures.  If  request  is  made  by  more 
than  5  representatives  of  the  media  for  cov- 
erage of  the  hearing  or  meeting  by  still  pho- 
tography, such  coverage  shall  be  made  on 
the  basis  of  a  fair  and  equitable  pool  ar- 
rangement devised  by  the  Standing  Com- 
mittee on  ?»ress  Photographers. 

(9)  Photographers  shall  not  position 
themselves  at  any  time  during  the  course  of 
the  hearing  or  meeting  between  the  witness 
table  and  the  members  of  the  Committee. 

(10)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  or  meet- 
ing by  other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Televi- 
sion Correspondents'  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery. 

(13)  Persormel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and 
their  coverage  activities  in  an  orderly  and 
unobstrusive  manner. 


RULE  8.  AMEIfDMKlfT  OF  RULES 

The  Rules  of  the  Committee  may  be  modi- 
fled,  amended,  or  repealed,  by  a  majority  of 
the  members  voting  at  a  meeting  at  which  a 
majority  is  present.  Written  notice  of  any 
proposed  change  shall  be  provided  to  each 
member  of  the  Conunittee  not  less  than  3 
calendar  days  (excluding  Saturdays,  Sun- 
days, and  legal  public  holidays)  before  the 
meeting  date  on  which  such  change  is  to  be 
considered.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  YouwG  of  Florida  (at  the  request 
of  Mr.  Michel),  until  3  p.m.  today,  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lewis  of  Florida)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Sensenbrenner,  for  5  minutes, 
today. 

Mr.  HoRTON,  for  15  minutes,  today. 

Mr.  Martin  of  North  Carolina  for  15 
minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dyson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Ottinger,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Coyne,  for  15  minutes,  today. 

Mrs.  BoGGS,  for  15  minutes,  today. 

Mr.  Mica,  for  15  minutes,  today. 

Mr.  Mazzoli,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Gaydos,  for  60  minutes,  on 
March  22, 

Mr.  Ottinger,  for  60  minutes,  on 
March  23. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  McCuRDY,  to  revise  and  extend 
his  remarks,  at  the  end  of  general 
debate  on  House  Joint  Resolution  13 
in  the  Committee  of  the  Whole  today. 

Mr.  Martin  of  North  Carolina,  to 
insert  two  printed  articles  in  his  re- 
marks during  general  debate  on  House 
Joint  Resolution  13. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lewis  of  Florida)  and  to 
include  extraneous  matter:) 

Mrs.  Johnson. 

Mr.  Oilman. 

Mr.  McDade. 

Mr.  Whitten. 

Mr.  Paul  in  three  instances. 

Mr.  Hunter  in  three  instances. 

Mr.  Hyde. 


Mr.  CoNTE  in  two  instances. 

Mr.  OooDLiNG  in  two  instances. 

Mr.  Porter. 

Mr.  Gunderson. 

Mr.  Ritter. 

Mr.  Erlenborn. 

Mr.  Campbell. 

Mr.  Hiler. 

til.  Parris. 

Mr.  FiE3J>s  in  three  instances. 

Mr.  Corcoran. 

Mr.  Vanser  Jagt. 

Mr.  Lewis  of  Florida. 

Mr.  SUNDQUIST. 

Mr.  Gradison. 

Mr.  Duncan. 

Mr.  Stump. 

Mr.  Emerson. 

Mr.  Frenzel. 

Mr.  McKiNNEY. 

Mr.  Moore. 

Mr.  HoRTON. 

Mr.  Bartlett. 

Mr.  Kasich. 

Mr.  La(K>marsino. 

Mr.  Martin  of  North  Carolina  in 
two  instances. 

Mr.  Brown  of  Colorado. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dyson)  and  to  include  ex- 
traneous matter: ) 

Mr.  Pepper. 

Ms.  MiKULSKi  in  two  instances. 

Mr.  D'Amours  in  three  instances. 

Mr.  Hall  of  Ohio. 

Mr.  Gore  in  two  instances. 

Mr.  Richardson  in  two  instances. 

Mr.  Hoyer  in  two  instances. 

Mr.  Albosta. 

Mr.  Won  Pat. 

Mr.  KosTMAYER  in  two  instances. 

Mr.  MoLLOHAN  in  two  instances. 

Mr.  Stokes. 

Mr.  Yatron. 

Mr.  Matsui. 

Mr.  ROYBAL. 

Mr.  Fascell  in  four  instances. 

Mr.  Coyne  in  two  instances. 

Mr.  Burton  of  California. 

Mr.  MiNiSH. 

Mr.  Eix;ar  in  two  instances. 

Mr.  RatchfOrd. 

Mr.  Lehman  of  Florida. 

Mr.  Skelton. 

Mr.  LaFalce. 

Mr.  Mavroules. 

Mr.  MiNETA. 

Mr.  Addabbo. 

Mr.  Hamilton  in  five  instances. 

Mr.  SCHEUER. 

Mr.  Yates. 

Mr.  Lehman  of  California. 

Mr.  Rangel  in  two  instances. 

Mr.  Mica. 

Mr.  Studds. 

Mr.  Daschle  in  10  instances. 

Mr.  Barnes. 

Mr.  Synar. 

Mr.  Ortiz. 

Mr.  de  la  Garza. 

Mrs.  Schroeder. 

Mr.  Mrazek. 

Mr.  Edwards  of  California. 

Mr.  Oberstar  in  two  instances. 

Mrs.  Collins. 


Mr.  Hance. 

Mr.  Vento. 

Mr.  Kaptur. 

Mr.  Ford  of  Tennessee. 

KOLTER. 

Leland  in  two  instances. 

Shannon. 

Oakar. 

Jacobs. 

Weiss  in  two  instances. 

Frank. 
Mr.  Levine  of  California. 
Mr.  Durbin. 


Mr. 
Mr. 
Mr. 
Ms. 
Mr. 
Mr. 
Mr. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  271.  An  act  to  amend  the  National 
Trails  System  Act  by  designating  additional 
national  scenic  and  historic  trails,  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  COYNE.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  25  minutes 
a.m.),  the  House  adjourned  until 
today.  Thursday,  March  17,  1983,  at  11 
o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

633.  A  letter  from  the  Under  Secretary  of 
Defense  (Research  and  Engineering),  trans- 
mitting the  annual  report  of  independent 
research  and  development  and  bid  and  pro- 
posal costs,  pursuant  to  section  203(c)  of 
F>ublic  Law  91-441;  to  the  Committee  on 
Armed  Services. 

634.  A  letter  from  the  Under  Secretary  of 
Defense  (Research  and  Engineering),  trans- 
mitting detailed  data  from  which  the 
annual  report  of  independent  research  and 
development  and  bid  and  proposal  costs  was 
prepared,  pursuant  to  section  203(c)  of 
Public  Law  91-441;  to  the  Committee  on 
Armed  Services. 

635.  A  letter  from  the  Assistant  Secretary 
of  Defense,  transmitting  a  letter  that  super- 
sedes Executive  Communication  No.  585,  on 
converting  to  contractor  performance  the 
E>efense  Audiovisual  Still  Photographic  De- 
pository at  Anacostia  Naval  Station,  Wash- 
ington, D.C.,  pursuant  to  section  502(b)  of 
Public  Law  96-342:  to  the  Committee  on 
Armed  Services. 

636.  A  letter  from  the  Assistant  Secretary 
of  the  Navy  (Shipbuilding  and  Logistics), 
transmitting  notice  of  the  proposed  conver- 
sion to  contractor  performance  of  the  shelf- 
stocking  function  at  the  Naval  Station,  San 
Diego,  Calif.,  pursuant  to  section  502(b)  of 
Public  Law  96-342;  to  the  Committee  on 
Armed  Services. 

637.  A  letter  from  the  Assistant  Secretary 
of  the  Navy  (Shipbuilding  and  Logistics), 
transmitting  notice  of  the  proposed  conver- 
sion to  contractor  performance  of  the  shelf- 
stocking  function  at  the  Naval  Air  Station, 
Miramar,  Calif.,  pursuant  to  section  502(b) 


of  Public  Law  96-342;  to  the  Committee  on 
Armed  Services. 

638.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  draft  of  pro- 
posed legislation  to  extend  the  Export- 
Import  Bank  Act  of  1945,  as  amended;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

639.  A  letter  from  the  Mayor  of  the  Dis- 
trict of  Columbia,  transmitting  draft  of  pro- 
posed legislation  to  amend  the  District  of 
Columbia  Self-Govemment  and  (3ovem- 
mental  Reorganization  Act  to  increase  the 
amount  authorized  to  be  appropriated  as 
the  annual  Federal  payment  to  the  District 
of  Columbia;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

640.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  draft  of  prop<^ed  legisla- 
tion to  improve  the  operations  of  the  bilin- 
gual education  program  by  focusing  the  pro- 
gram on  building  the  capacity  of  local  edu- 
cational agencies  to  carry  out  programs  of 
bilingual  education,  by  broadening  the 
range  of  instructional  approaches  eligible 
for  assistance,  by  targeting  assistance  on 
the  children  of  limited  English  proficiency 
most  in  need  of  such  programs,  and  by  pro- 
viding financial  assistance  to  State  educa- 
tional agencies  for  reviewing,  evaluating, 
and  monitoring  programs  of  bilingual  edu- 
cation, and  for  other  purposes:  to  the  Com- 
mittee on  Education  and  Labor. 

641.  A  letter  from  the  Federal  Council  on 
the  Arts  and  the  Humanities,  transmitting 
the  seventh  annual  report  on  the  arts  and 
artifacts  indemnity  program,  covering  fiscal 
year  1982,  pursuant  to  section  8  of  Public 
Law  94-158;  to  the  Committee  on  Education 
and  Labor. 

642.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  seventh  annual 
report  on  the  automotive  fuel  economy  pro- 
gram, covering  fiscal  year  1982,  pursuant  to 
section  502(a)(2)  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act;  to  the  Com- 
mittee on  Energy  and  Commerce. 

643.  A  letter  from  the  Chairman,  Commis- 
sion on  Security  and  Cooperation  in  Europe, 
transmitting  the  Commission's  report  on 
the  implementation  of  the  Pinal  Act  of  the 
Conference  on  Security  and  Cooperation  in 
Euroiie  7  years  after  the  signing  of  the  Hel- 
sinki Agreement,  pursuant  to  Public  Law 
94-304;  to  the  Committee  on  Foreign  Af- 
fairs. 

644.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  issuance  of  a 
license  for  the  export  ancl  production  of  cer- 
tain defense  equipment  by  the  Republic  of 
Korea  (Transmittal  No.  MC-9-83).  pursuant 
to  section  36(c)  of  the  Arms  Export  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

645.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  Executive  Office 
of  the  President,  transmitting  a  draft  of 
pro{>osed  legislation  to  terminate  unneces- 
sary Government  instrumentalities;  to  the 
Committee  on  Government  Operations. 

646.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting 
notice  of  proposed  changes  in  an  existing 
records  system,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

647.  A  letter  from  the  Assistant  Attorney 
General  for  Administration,  Department  of 
Justice,  transmitting  notice  of  a  proposed 
new  records  system,  pursuant  to  5  U.S.C. 
5S2a(o);  to  the  Committee  on  Government 
Operations. 
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648.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,-  trans- 
mitting draft  of  proposed  legislation  to  pro- 
vide for  the  use  of  simplified  procedures  in 
the  procurement  of  property  and  services  by 
the  Oovemment  when  the  amount  does  not 
exceed  $25,000:  to  the  Committee  on  Gov- 
errunent  Operations. 

649.  A  letter  from  the  Chairman.  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere, transmitting  a  special  report,  "U.S. 
Coast  Ouard:  Status,  Problems,  and  Poten- 
tial," pursuant  to  section  4(b)  of  Public  Law 
95-63:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

650.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  10th  quarterly 
report  on  blomass  energy  and  alcohol  fuels, 
covering  the  period  ended  December  31, 
1982,  pursuant  to  section  218(a)  of  Public 
Law  96-294:  jointly,  to  the  Committees  on 
Agriculture,  Energy  and  Commerce,  and  Sci- 
ence and  Technology. 

651.  A  letter  from  the  Deputy  Secretary  of 
the  Treasury,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  appropria- 
tions for  the  Department  of  the  Treasury 
for  unforeseen  emergencies  of  a  confidential 
character  jointly,  to  the  Committees  on 
Banking.  Finance  and  Urban  Affairs  and 
Ways  and  Means. 

652.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  determination  by  the  Acting  Sec- 
retary of  State  waiving  the  requirement 
that  certain  foreign  assistance  funds  for 
Brazil,  Costa  Rica,  Ecuador.  Mexico,  Peru, 
Venezuela,  and  Canada  be  withheld  to  cover 
the  compensation  from  the  Treasury  paid  to 
owners  of  fishing  vessels  seized  by  those 
countries  during  the  period  November  1980 
through  September  1,  1982,  pursuant  to  sec- 
tion 5(b)  of  the  Fisherman's  Protective  Act 
of  1967,  as  amended,  and  Executive  Order 
11772:  jointly,  to  the  Committees  on  For- 
eign Affairs  and  Merchant  Marine  and  Fish- 
eries. 

653.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
draft  of  proposed  legislation  to  authorize 
the  imposition  of  entrance,  admission,  or  ad- 
ditional user  fees  at  certain  water  resources 
development  areas  administered  by  the  De- 
partment of  the  Army:  jointly,  to  the  Com- 
mittees on  Public  Works  and  Interior  and 
Insular  Affairs. 

654.  A  letter  from  the  Acting  Administra- 
tor, Environmental  Protection  Agency, 
transmitting  a  draft  of  proposed  legislation 
to  amend  and  extend  title  I  of  the  Marine 
Protection.  Research,  and  Sanctuaries  Act, 
as  amended,  for  2  years:  Jointly,  to  the  Com- 
mittees on  Merchant  Marines  and  Fisheries 
and  Public  Works  and  Transportation. 


Mr.  OAYDOS:  Committee  on  House  Ad- 
ministration. House  Resolution  83.  Resolu- 
tion authorizing  the  printing  as  a  House 
document  of  the  report  entitled  "Give  Your- 
self Credit  (Guide  to  Consimier  Credit 
Laws)"  (Rept.  No.  98-35).  Referred  to  the 
House  Calendar. 

Mr.  OAYDOS:  Committee  on  House  Ad- 
ministration. House  Resolution  98.  Resolu- 
tion authorizing  the  printing  as  a  House 
d(x;ument  of  the  committee  print  entitled 
"Older  Americans  Act;  A  Staff  Summary" 
(Rept.  No.  98-36).  Referred  to  the  House 
Calendar. 


and 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Resolution  127.  Resolu- 
tion providing  amounts  from  the  contingent 
fund  of  the  House  for  expenses  of  Investiga- 
tions and  studies  by  standing  and  select 
committees  of  the  House  in  the  1st  session 
of  the  98th  Congress:  with  an  amendment 
(Rep.  No.  98-34).  Referred  to  the  House  Cal- 
endar. 


PUBLIC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  nile  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.   LaFALCE  (for  himself,  B«r. 
LuHsinx,  Mr.  Viarro,  Mr.  D' Amours, 
Ms.  Oakar,  Mr.  MiNisH,  Mr.  Fadwt- 
ROY,  Mr.  ScHUMis.  Mr.  Covifi,  Mr. 
RoEMZR,  Mr.  Morrison  of  Connecti- 
cut, Mr.  Cooper,  Ms.  Kaptur.  Mr. 
Erorxich,   Mr.   Levin  of  Michigan, 
Mr.    Torres,    Mr.    Shdmway,    Mr. 
McKiNNXT,      Mr.      Bethunx,      Mr. 
Parris,  Mr.  WoRTLEY.  Mrs.  RouKX- 
MA,  and  Mr.  Ridge): 
H.R.  2112.  A  bill  to  extend  by  6  months 
the  expiration  date  of  the  Defense  Produc- 
tion Act  of  1950:  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  AKAKA: 
H.R.  2113.  A  bill  to  amend  the  Agricultur- 
al Adjustment  Act  to  require  that  Imports 
of  fresh  ginger  root  meet  all  the  require- 
ments  imposed   on  domestic   fresh   ginger 
root;  to  the  Committee  on  Ways  and  Means. 
By  Mr.  BIAGGI: 
H.R.  2114.  A  bill  to  authorize  appropria- 
tions for  the  fiscal  year  1984  for  certain 
maritime  programs  of  the  Department  of 
TransporUtlon,  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  2115.  A  bill  to  provide  a  comprehen- 
sive system  of  liability  and  compensation  for 
oil  spill  damage  and  removal  costs,  and  for 
other  purposes:  jointly,  to  the  Committees 
on  Merchant  Marine  and  Fisheries,  Public 
Works  and  Transportation,  and  Ways  and 
Means. 

By  Mrs.  BOGGS  (for  herself,  Mr.  Ad- 
DABBO,  Mr.  Barnes,  Mr.  Biaggi.  Mrs. 
Boxer,  Mr.  Brown  of  California, 
Mrs.  Collins.  Mr.  Corraoa,  Mr. 
Crockett,  Mr.  Derrick,  Mr.  Dwyer 
of  New  Jersey,  Mr.  Edgar,  Mr. 
Pauntroy,  Mr.  Fazio,  Mr.  Florio, 
Mr.  Ford  of  Tennessee,  Mr.  For- 
SYTHE,  Mr.  Prank.  Mr.  Frost,  Mr. 
Gray,  Mr.  Guarini,  Mrs.  Hall  of  In- 
diana, Mr.  Hertel  of  Michigan,  Mr. 
Howard.  Mr.  Hoyer,  Mr.  Jeffords, 
Mr.  Lehman  of  Florida,  Mr.  Lowry 
of  Washington,  Mr.  McKinney,  Mr. 
Martinez,  Ms.  Mikulski,  Mr. 
Mitchell,  Mr.  Ottinoer,  Mr.  QniL- 
len,  Mr.  Rangel,  Mr.  Ratckpord, 
Mr.  RiNALDO.  Mr.  Roe,  Mrs.  Schnei- 
der, Mr.  Skeen,  Mr.  Smith  of  Flori- 
da, Mr.  Spratt,  Mr.  Stokes,  Mr.  Van- 
DERCRiFP,  Mr.  Vento,  Mr.  Walgren. 
and  Mr.  Yates): 
H.R.  2116.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  authorize  pay- 
ment for  occupational  therapy  services 
under  part  B  of  the  Medicare  program: 


Jointly,  to  the  Committees  on  Ways 
Means  and  Energy  and  Commerce. 

By  Mr.  BOLAND  (for  himself.  Mr. 
CoNTE,  and  Mr.  Minkta): 
H.R.  2117.  A  bill  to  amend  the  act  of  Octo- 
ber 15,  1966  (80  SUt.  953;  20  U.S.C.  65a).  re- 
lating to  the  National  Museum  of  the 
Smithsonian  Institution,  so  as  to  authorize 
additional  appropriations  to  the  Smithsoni- 
an Institution  for  carrying  out  the  purposes 
of  said  act;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  BROWN  of  Colorado: 
H.R.  2118.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  certain  sci- 
entific or  educational  organizations  to  issue 
tax-exempt  bonds  to  finance  scientific  or 
educational  facilities  or  equipment:  to  the 
Committee  on  Ways  and  Means. 
By  Mrs.  BYRON: 
H.R.  2119.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  rollover 
of  gain  from  the  sale  (under  a  farmland 
preservation  program)  of  farmland  develop- 
ment rights  to  any  State  of  political  subdivi- 
sion thereof  or  to  certain  charitable  organi- 
zations, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  de  la  GARZA: 
H.R.  2120.  A  bill  to  amend  the  Water  Re- 
sources Development  Act  of  1974  relating  to 
the  determination  of  the  non-Federal  share 
of  the  costs  of  certain  flood  control  projects; 
to   the   Committee   on   Public   Works  and 
Transportation. 

H.R.  2121.  A  bin  to  amend  the  Water  Re- 
sources Development  Act  of  1974  relating  to 
the  determination  of  the  non-Federal  share 
of  the  costs  of  certain  flood  control  projects; 
to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  EMERSON: 
H.R.  2122.  A  bill  to  require  the  Secretary 
of  the  Interior  to  permit  trapping  In  the 
Ozark  National  Scenic  Riverways  area;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  POGUETTA: 
H.R.  2123.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  tax  ex- 
emption of  proceeds  from  certain  bingo 
games;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FRENZEL  (for  himself,  Mr. 
Campbell,  and  Mr.  Jenkins): 
H.R.  2124.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  high- 
way use  tax  on  heavy  trucks  and  to  increase 
the  tax  on  diesel  fuel  used  in  heavy  trucks; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  GOODUNG: 
H.R.  2125.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age of  advanced  life-support  services  fur- 
nished by  qualified  emergency  medical  tech- 
nicians when  supervised  by  a  physician  In 
radio  contact  with  the  technicians:  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By  Mrs.  KENNELLY: 
H.R.  2126.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
zero  bracket  amount  for  heads  of  house- 
holds shall  be  the  same  as  the  zero  bracket 
amount  for  joint  returns  and  surviving 
spouses;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  KENNELLY  (for  herself  and 

Ms.  Perraro): 

H.R.  2127.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  allow  employers  a 

tax  credit  for  hiring  displaced  homemakers: 

to  the  Committee  on  Ways  and  Means. 


By  Mr.  McDADE: 
H.R.  2128.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  commuting  expenses  of  individuals  with 
developmental  disabilities:  to  the  Conunit- 
tee  on  Ways  and  Means. 

By    Mr.    MATSUI    (for    himself,    Mr. 
Stark,  and  Mr.  Thomas  of  Califor- 
nia): 
H.R.  2129.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  alterna- 
tive method  of  allocation  of  property  taxes 
for  cooperative  housing  corporations;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    MAVROULES   (for    himself. 
Mr.   MrrcHXLL,   Mr.   Oberstar,   Mr. 
Edgar,  Mr.  Hamilton,  Mr.  Williams 
of  Montana,  Mr.  Hughes,  Mr.  Addab- 
BO,    Mr.    Corrada.    Mr.    Fish,    Mr. 
Eckart,  Mr.  Torres,  Mr.  Gejdenson, 
and  Mr.  Stenholm): 
H.R.  2130.  A  bill  to  provide  additional  as- 
sistance to  small  business  concerns  in  ac- 
quiring procurement  information  and  con- 
tracts from  the  United  States;  jointly,  to  the 
Committees  on  Government  Operations  and 
Smcdl  Business. 

By  Mr.  MINETA: 
H.R.  2131.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  Increase  the  im- 
migrant quota  for  colonies  and  dependent 
areas:  to  the  Committee  on  the  Judiciary. 
By  Mr.  MITCHELL: 
H.R.  2132.  A  bill  to  amend  the  Small  Busi- 
ness Act  and  for  other  purposes;  to  the 
Committee  on  Small  Business. 

By  Mr.  MITCHELL  (for  himself  and 
Mr.  Addabbo): 
H.R.  2133.  A  bill  to  amend  the  Small  Busi- 
ness Act;  to  the  Committee  on  Small  Busi- 
ness. 

By  Mr.  OBERSTAR: 
H.R.  2134.  A  bill  to  establish  a  program  to 
stabilize  the  price  and  supply  of  milk;  to  the 
Committee  on  Agriculture. 
By  Mr.  PANETTA: 
H.R.  2135.  A  bill  to  provide  for  payment  to 
persons  who  served  during  World  War  II  as 
Philippine  scouts   the   difference   between 
the  pay  of  such  Philippine  scouts  and  the 
pay  for  the  same  period  of  other  members 
of  the  Armed  Forces  of  the  United  States  of 
corresponding  grades  and  length  of  service 
and  to  equalize  the  retired  pay  of  such  per- 
sons; to  the  Committee  on  Armed  Services. 
By  Mr.  PAUL: 
H.R.  2136.  A  bill  to  repeal  the  MUitary  Se- 
lective Service  Act  of  1967;  to  the  Commit- 
tee on  Armed  Services. 

H.R.  2137.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  a  10- 
percent  Income  tax  rate  shsUl  apply  to  all  in- 
dividuals, and  to  repeal  all  deductions,  cred- 
its, and  exclusions  for  individuals  other 
than  an  exemption  of  $10,000;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  2138.  A  bill  to  provide  for  creation  of 
a  Review  Commission  on  Enforcement  and 
Prosecution  under  the  Gun  Control  Act  of 
1968:  to  the  Committee  on  the  Judiciary. 
By  Mr.  RAHALL: 
H.R.  2139.  A  biU  to  amend  title  5,  United 
States  Code,  to  entitle  Civil  Air  Patrol 
cadets  18  years  of  age  and  older  to  compen- 
sation available  to  Civil  Air  Patrol  senior 
members  in  event  of  disability  or  death,  and 
to  increase  the  level  of  compensation  avail- 
able to  both:  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  ROGERS: 
H.R.  2140.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  modify  certain  as- 
pects of  Federal  criminal  procedure  relating 
to  mental  incompetence  and  insanity  of  the 
accused;  to  the  Committee  on  the  Judiciary. 


By  Mr.  ST  GERMAIN: 

H.R.  2141.  A  bill  to  require  the  Adminis- 
trator of  General  Services  to  notify  States 
of  the  availability  of  surplus  real  property 
and  to  convey  at  reduced  cost  certain  sur- 
plus real  property  for  public  park  or  public 
recreational  use  to  State  and  local  govern- 
ments; to  the  Committee  on  Government 
Operations. 

By  Mr.  ST  GERMAIN  (for  himself 
and  Mr.  Biaggi): 

H.R.  2142.  A  bill  to  encourage  inflight 
care  aboard  aircraft  by  requiring  the  place- 
ment of  emergency  equipment,  supplies,  and 
drugs  aboard  aircraft  and  by  relieving  ap- 
propriate persons  of  liability  for  the  provi- 
sion and  use  of  such  emergency  equipment, 
supplies,  and  drugs;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  SIMON: 

H.R.  2143.  A  bUl  to  amend  the  Education 
Consolidation  and  Improvement  Act  of  1981 
to  provide  grants  for  secondary  schools  to 
improve  mathematics  and  reading  compe- 
tencies, and  for  other  purposes:  to  the  Com- 
mittee on  Eklucation  and  Labor. 

H.R.  2144.  A  bUl  to  amend  part  C  of  title 
III  of  the  Higher  Education  Act  of  1965  to 
establish  an  endowment  program  for  devel- 
oping institutions,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  SIMON  (for  himself,  Mr.  Ko- 
GOvsEK,    Mr.    GuNDERSON,   Mr.   Jef- 
fords,  Mr.   GooDLiNG,   Mr.   Owens. 
Mr.  E^ocAR,  and  Mr.  AuCoin): 

H.R.  2145.  A  bin  to  delay  the  effective 
date  for  the  denial  of  Federal  educational 
assistance  to  students  who  have  failed  to 
comply  with  registration  requirements 
under  the  Military  Selective  Service  Act 
from  July  1,  1983,  to  February  1.  1984,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Armed  Services  and  Education  and 
Labor. 

By  Mrs.  VUCANOVICH  (for  herself 
and  Mr.  Reidi: 

H.R.  2146.  A  bill  to  authorize  the  replace- 
ment of  existing  pump  casings  in  Robert  B. 
Griffith  water  project  pumping  plants  lA 
and  2A  (formerly  known  as  the  southern 
Nevada  water  project),  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  AKAKA: 

H.R.  2147.  A  bill  to  repeal  sections  301 
through  308  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  which  impose 
withholding  on  Interest  and  dividends;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  ANDREWS  of  North  Carolina: 

H.R.  2148.  A  bill  to  reenact  the  follow 
through  program  with  certain  technical 
changes,  to  authorize  appropriations  for 
such  programs  for  fiscal  years  1984-85,  and 
for  other  purposes:  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  CON  ABLE  (for  himself  and 
Mr.  Campbell)  (by  request): 

H.R.  2149.  A  bill  to  provide  for  modifica- 
tion of  the  Federal  supplemental  compensa- 
tion program  and  a  voucher  system  to  en- 
courage employment  of  individuals  eligible 
for  Federal  supplemental  compensation,  a 
youth  opportunity  wage,  to  authorize  use  of 
State  unemployment  funds  to  finance  re- 
training and  relocation  assistance  for  unem- 
ployment compensation  claimants,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Education  and 
Labor. 

By  Mr.  COYNE  (for  himself,  Mr.  Gon- 
zalez, Mr.  Gray,  Mr.  McKinncy,  Mr. 
Clay,  Mr.  Owens,  and  Ms.  Oakar): 

H.R.  2150.  A  bill  to  amend  section  810  of 
the  Housing  and  Community  Development 


Act  of  1974  to  revise  and  expand  the  urban 
homesteading  program:  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

By  Mr.  FISH  (for  himself,  Mr.  Moor- 
HKAD,  Mr.  Hyde,  Mr.  Kindness.  Mr. 
LuNGREN.   Mr.   Sensenbrxhner.   Mr. 
McCoLLUM.  Mr.  Shaw,  Mr.  Gekas, 
and  Mr.  DeWine)  (by  request): 
HJl.  2151.  A  biU  entitled:  The  Compre- 
hensive Crime  Control  Act  of  1983;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  FLORIO: 
H.R.  2152.  A  bUl  to  amend  title  4  of  the 
United  States  Code  to  restrict  the  authority 
of   any    State   or   political    subdivision    to 
Impose  any  Income  tax  on  any  compensa- 
tion paid  to  any  individual  who  is  not  a 
domiciliary  or  resident  of  such  State  or  po- 
litical'subdivision;  to  the  Committee  on  the 
Judiciary. 

H.R.  2153.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  credit 
against  Income  tax  for  one-third  of  the 
amount  of  certain  local  wage  taxes  paid  by 
individuals  who  are  not  residents  of  the 
local  governmental  area;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  GEPHARDT  (for  himself,  Mr. 
Glickmam,  Mr.  Skxlton,  Mr.  Gore, 
Mr.  Albosta,  Mr.  Applegate,  Mr. 
Bedell,  Mr.  Carr,  Mr.  Clay  Mr. 
Coleman  of  Missouri,  Mrs.  Collins. 
Mr.  CoNYERS,  Mr.  Davis,  Mr.  Del- 
LUMS.  Mr.  Dorgan,  Mr.  Downey  of 
New  York,  Mr.  Durbin.  Mr.  Edgar. 
Mr.  Evans  of  Illinois,  Mr.  Pauntroy, 
Mr.  Florio,  Mr.  Ford  of  Tennessee, 
Mr.  Guarini,  Mrs.  Hall  of  Indiana. 
Mr.  Hall  of  Ohio,  Mr.  Harkin,  Mr. 
Hefner.  Mr.  Hertel  of  Michigan. 
Mr.  HiLLis,  Mr.  Howard,  Mr.  Jacobs, 
Ms.  Kaptur,  Mr.  Kastenmeier,  Mr. 
KiLDEE,  Mr.  KOLTER,  Mr.  LaFalce, 
Mr.  Latta,  Mr.  Leach  of  Iowa,  Mr. 
Levine  of  California,  Mr.  Lipinski, 
Mr.  LuKEN,  Mr.  Markey,  Mr. 
McCloskey,  Ms.  Mikulski,  Mr. 
Mineta.  Mr.  MiNisH,  Mr.  Mitchell. 
Mr.  Moody,  Mr.  Motiphy,  Mr. 
NowAK,  Mr.  Oberstar,  Mr.  Ottin- 
oer, Mr.  Pease.  Mr.  Perkins.  Mr. 
Roe,  Mr.  Rostenkowski.  Mr.  Sabo, 
Mr.  ScHEUER,  Mr.  Seiberling,  Mr.  Si- 
korski,  Mr.  Simon,  Mr.  Smith  of 
lo^a,  Mr.  Staggers,  Mr.  Taylor,  Mr. 
Traxler,  Mr.  Vento,  Mr.  Volkmer, 
Mr.  Wheat,  Mr.  Whittaker,  Mr. 
Wise,  Mr.  Wolpe,  Mr.  Wortley,  and 
Mr.  Young  of  Missouri): 
H.R.  2154.  A  bill  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  limit  natural  gas 
prices  and  to  improve  natural  gas  pricing 
and  marketing  practices,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  LaFALCE: 
H.R.  2155.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  a  benefi- 
ciary who  dies  shall  (if  otherwise  qualified) 
be  entitled  to  a  prorated  benefit  for  the 
month  of  his  death;  to  the  Committee  on 
Ways  and  Means. 

H.R.  2156.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  the  Social  Securi- 
ty Act  to  provide  that  disability  insurance 
benefits  and  the  medicare  program  shall  be 
financed  from  general  revenues  (pursuant 
to  annual  authorizations)  rather  than 
through  the  imposition  of  employment  and 
self-employment  taxes  as  at  present,  and  to 
adjust  the  rates  of  such  taxes  (for  purposes 
of  financing  the  old-age  and  survivors  insur- 
ance program)  accordingly;  to  the  Commit- 
tee on  Ways  and  Means. 
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By  Mr.  MICA: 

H.R.  2157.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  prohibit  certain 
actions  to  be  taken  by  VS.  persons  with  re- 
spect to  foreign  officials;  jointly,  to  the 
Committees  on  Foreign  Affairs  and  Energy 
and  Commerce. 

By  Mr.  MOORE: 
H.R.  2158.  A  bill  to  Increase  the  column  1 
rate  of  duty  on  melamine:  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  MXJRPHY: 
H.R.  2159.  A  bill  to  extend  the  authoriza- 
tions of  appropriations  for  the  Rehabilita- 
tion Act  of  1973;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  MURPHY  (for  himself.  Mr.  Rok. 

Mr.   NowAK,   Mr.  Beviix.   Mr.   Rahaix, 

and  Mr.  Yatrom): 

HJl.  2100.  A  bill  to  restrict  the  ImporU- 

tion  of  certain  steel  products  during  periods 

when  the  domestic  manufacturing  capacity 

for  steel  products  is  underutilized,  and  for 

other  purposes;  to  the  Committee  on  Ways 

and  Means. 

By  Mr.  PEPPER  (for  himself.  Mr. 
ROTBAI..  and  Mr.  Rihaldo): 
H.R.  2161.  A  bUl  to  amend  the  Age  Dis- 
crimination In  Employment  Act  of  1967  to 
remove  the  maximum  age  limitation  appli- 
cable to  employees  who  are  protected  under 
such  Act,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  SENSENBRENNER  (for  him- 
self and  Mr.  Bennett): 
H.R.  2162.  A  bill  to  amend  title  18  of  the 
United  SUtes  Code  to  prohibit  the  inter- 
state restraint  of  children  in  violation  of 
rights  of  custody  and  visitation;  to  the  Com- 
mittee on  the  Judiciary. 

By   Mr.   STUDDS   (for  himself.   Mr. 
BiAGCi.  Mr.  Yomic  of  Alaska,  and 
Mr.  Pritchaw)): 
H.R.  2163.  A  bill  to  amend  the  Federal 
Boat  Safety  Act  of  1971,  and  for  other  pur- 
poses;   to    the    Committee    on    Merchant 
Marine  and  Fisheries. 

By    Mr.    TAUKE    (for    himself.    Mr. 
Leach  of  Iowa,  and  Mr.  Evans  of 
Iowa): 
H.R.  2164.  A  bill  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  clarify  the  defini- 
tion of  abuse,  to  restrain  natural  gas  price 
increases  by  facilitating  price  responsiveness 
during     peri(xls     when     supplies     exceed 
demand,  to  enhance  competitive  options  for 
local  distribution  companies  in  purchasing 
the  least  expensive  natural  gas  available,  to 
repeal  the  Incremental  pricing  of  natural 
gas,  and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Commerce. 

Mr.    DONNELLY    (for    himself,    Mr. 
RiTTKR.  and  Mr.  Hyde): 
H.J.  Res.  201.  Joint  resolution  designating 
June  14,  1983,  as  "Baltic  Freedom  Day"; 
Jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Post  Office  and  Civil  Service. 
By  Mr.  OWENS: 
H.J.  Res.  202.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  which 
provides  that  the  United  States  shall  guar- 
antee to  each  person  the  right  to  employ- 
ment opportunity;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SIMON  (for  himself,  Mr.  Per- 
kins.  Mr.    Ford   of   Michigan.    Mr. 
BiAGCi,   Mr.   Miller   of   California, 
Mr.  Mdrphy.  Mr.  Williams  of  Mon- 
tana. Mr.  KoGovsEK,  Mr.  Jeffords, 
Mr.  Weiss,  and  Mr.  Ratchford): 
H.J.  Res.  203.  Joint  resolution  to  establish 
State  commissions  on  teacher  excellence;  to 
the  Committee  on  Education  and  Labor. 


CONGRESSIONAL  RECORD— HOUSE 


March  16.  1983 


March  16,  1983 


CONGRESSIONAL  RECORD— HOUSE 


5833 


By  Mr.  SIMON  (for  himself  and  Mr. 
Coleman  of  Missouri): 
H.J.  Res.  204.  Joint  resolution  to  author- 
ize and  request  the  President  to  designate 
the  week  of  April  10  through  April  16.  1983, 
as  "National  Education  for  Business  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  BLAGGI: 
H.  Con.  Res.  88.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
March  17,  1983,  be  recognized  and  observed 
as  Irish  Peace,  Freedom,  and  Unity  Day;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By    Mr.    DIXON    (for    himself,    Mr. 

Gray,  Mr.  Clay,  Mrs.  Collins,  Mr. 

CoNYERS.   Mr.   Crockett,   Mr.   Del- 

LOMS,  Mr.  Dymally,  Mr.  Fauntroy, 

Mr.  Ford  of  Tennessee,  Mrs.  Hall  of 

Indiana.  Mr.  Hawkins,  Mr.  Leland, 

Mr.    Mitchell,    Mr.    Owens,    Mr. 

Rangel,  Mr.  Savage,  Mr.  Stokes,  Mr. 

Towns,  Mr.  Washington,  and  Mr. 

Wheat): 

H.  Con.  Res.  87.  Concurrent  resolution 

setting  forth  the  congressional  budget  for 

the  U.S.  Government  for  the  fiscal  years 

1984,  1985,  and  1986;  to  the  Committee  on 

the  Budget. 

By  Mr.  DONNELLY: 
H.  Con.  Res.  88.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  abrupt  decontrol  of  all  natural 
gas  prices;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  DURBIN: 
H.  Con.  Res.  89.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  enter  into  negotiations 
with  the  Government  of  the  Union  of  Soviet 
Socialist  Republics  for  purposes  of  estab- 
lishing a  new  long-term  sales  agreement, 
and  for  other  purposes;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  GOODLING  (for  himself  and 
Mr.  ToRRicEixi): 
H.  Con.  Res.  90.  Concurrent  resolution 
urging  the  President  to  provide  as  expedi- 
tiously as  possible  for  the  burial  of  an  un- 
known soldier  from  the  Vietnam  era  at  Ar- 
lington National  Cemetery  as  directed  by 
the  National  Cemeteries  Act  of  1973;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  OTTINGER  (for  himself,  Mr. 
Fish,  Mr.  Addabbo,  Mr.  Akaka,  Mr. 
Annunzio,  Mr.  Barnes,  Mr.  Bates, 
Mr.  Bedell,  Mr.  Beilenson.  Mr. 
Berman,  Mr.  BiAGGi,  Mr.  Bonior  of 
Michigan,  Mr.  Bosco,  Mrs.  Boxer. 
Mr.  Brown  of  California,  Mr.  Clay, 
Mrs.  Collins,  Mr.  Conte.  Mr.  Con- 
YERS,  Mr.  Corraoa,  Mr.  Cr(x:kett, 
Mr.  D'Amoxtrs.  Mr.  Daschle,  Mr.  de 
Lugo,  Mr.  Dixon,  Mr.  Dorgan,  Mr. 
Downey  of  New  York,  Mr.  Dymally, 
Mr.  Edgar,  Mr.  Edwards  of  Califor- 
nia. Mr.  Evans  of  Illinois.  Mr.  Fas- 
cell,  Mr.  Fazio,  Mr.  Feighan,  Ms. 
Ferraro,  Mr.  Florio,  Mr.  Foolietta. 
Mr.  Ford  of  Michigan,  Mr.  Ford  of 
Tennessee,  Mr.  Fowler,  Mr.  Frank. 
Mr.  Frost,  Mr.  Garcia,  Mr.  Gejden- 
soN,  Mr.  Gingrich.  Mr.  Gore,  Mr. 
Green,  Mr.  Guarini,  Mr.  Hall  of 
Ohio,  Mr.  Hamilton,  Mr.  Harkin, 
Mr.  Harrison,  Mr.  Hatcher,  Mr. 
Heftel  of  Hawaii.  Mr.  Horton.  Mr. 
Howard,  Mr.  Hoyer,  Mr.  Hughes, 
Mr.  Jacobs,  Mr.  Jeffords.  Ms. 
Kaftur,  Mr.  Kastenmeier,  Mrs. 
Kennelly,  Mr.  Kildee,  Mr.  Kolter, 
Mr.  Kostmayer,  Mr.  LaFalce,  Mr. 
Lehman  of  Florida,  Mr.  Leland,  Mr, 


Levine  of  Califomla.  Mr.  Lipinski, 
Mr.  Long  of  Maryland,  Mr.  Lowry 
of  Washington.   Mr.   Lundine,   Mr. 
McCloskey,     Mr.     McCurdy,     Mr. 
McNulty,  Mr.  Markey.  Mr.  Matsot, 
Mr.   Mavroules,   Mr.   Mazzou,   Mr. 
MiNiSH,  Mr.  Mitchell.  Mr.  Moak- 
LEY,  Mr.  Morrison  of  Connecticut, 
Mr.  Natcher.  Mr.  Neal,  Mr.  Nowak, 
Mr.  Oberstar,  Mr.  Owens,  Mr.  Pa- 
NETTA,   Mr.   Patterson,   Mr.   Pease. 
Mr.  Pritchard,  Mr.  Ratchford,  Mr. 
Reid,  Mr.  Richardson,  Mr.  Rinaldo, 
Mr.  Roe,  Mr.  Rowland.  Mr.  Roybal, 
Mr.  Sabo,  Mr.  Scheuer.  Mrs.  Schnei- 
der, Mrs.  SCHROEDER,  Mr.  Seiberung, 
Mr.     Sharp,     Mr.     Sikorski,     Mr. 
Simon,  Mr.  Skelton,  Mr.  Smith  of 
Florida,    Mrs.    Snowe,    Mr.    Solarz, 
Mr.  Stokes,  Mr.  Stitdds,  Mr.  SmtiA, 
Mr.  Swift,  Mr.  Synar,  Mr.  Tauke, 
Mr.  Towns,  Mr.  Traxler,  Mr.  Udall, 
Mr.  Vento,  Mr.  Volkmer,  Mr.  Wal- 
CREN,  Mr.  Waxman,  Mr.  Weaver,  Mr. 
Wilson,  Mr.  Williams  of  Montana, 
Mr.  Wirth,  Mr.  Wolpe,  Mr.  Wyden. 
and  Mr.  Yates): 
H.  Res.  139.  Resolution  to  restore  balance 
in  the  Federal  energy  budget;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  DAUB: 
H.  Res.    140.   Resolution  expressing  the 
sense  of  the  House  of  RepresenUtives  that 
the  Federal  program  of  Impact  aid  with  re- 
spect to  the  children  of  military  personnel 
should  be  transferred  to  the  Secretary  of 
Defense;  to  the  Committee  on  Education 
and  Labor. 


MEMORIAI^S 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

37.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  SUte  of  California,  rela- 
tive to  Califomla  artichokes;  to  the  Com- 
mittee on  Ways  and  Means. 

38.  Also,  memorial  of  the  Assembly  of  the 
State  of  New  York,  relative  to  a  mutual  and 
verifiable  nuclear  weapons  moratorium; 
jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  DICKS: 

H.R.  2165.  A  bill  for  the  relief  of  Joseph 
Dakour;  to  the  Committee  on  the  Judiciary. 

H.R.  2166.  A  bin  for  the  relief  of  Diana 
Theroux;  to  the  Commltttee  on  the  Judici- 
ary. 

By  Mr.  TAYLOR: 

H.R.  2167.  A  bill  for  the  relief  of  Charles 
Gaudencio  Beeman.  Paul  Amado  Beeman, 
Elizabeth  Beeman,  and  Joshua  Valente 
Beeman;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  7:  Mr.  Rahall. 

H.R.  11:  Mr.  Lowry  of  Washington. 

H.R.  30:  Mr.  Evans  of  Illinois  and  Ms. 
Kaptur. 


H.R.  41:  Mr.  Boucher. 

HJl.  42:  Mr.  Heftel  of  Hawaii  and  Mr. 
Kildee. 

H.R.  50:  Mr.  MacKay. 

H.R.  71:  Mr.  Udall. 

H.R.  81:  Mrs.  Collins. 

H.R.  82:  Mrs.  Coluns. 

H.R.  223:  Mr.  Leach  of  Iowa. 

H.R.  244:  Mr.  Crockett. 

H.R.  287:  Mr.  Livingston,  Mr.  Montgom- 
ery, Mr.  O'Brien,  Mr.  Chappell,  Mr. 
Vander  Jagt,  Mr.  Loeffler,  Mr.  Myers,  and 
Mr.  Dannemeyer. 

H.R.  358:  Mr.  Loeffler. 

H.R.  389:  Mr.  Kildee. 

H.R.  468:  Mr.  Murphy. 

H.R.  482:  Mr.  Fazio  and  Mr.  Owens. 

H.R.  483:  Mr.  Ortiz  and  Mr.  Stenholm. 

H.R.  565:  Mr.  Morrison  of  Connecticut 
and  Mr.  Guarini. 

H.R.  618:  Mr.  Kasich,  Mr.  Oaig.  Mr. 
Philip  M.  Crane,  Mr.  Hartkett,  Mr.  Kind- 
NLSS,  Mr.  Siuander.  Mr.  Senscnbrenner, 
Mr.  Rinaldo,  Mr.  Bonior  of  Michigan,  and 
Mr.  Kildee. 

H.R.  650:  Mr.  Murphy. 

H.R.  659:  Mr.  Kildee,  Mr.  Williams  of 
Montana,  Mr.  Crockett,  Mr.  Fazio,  Mr. 
Rahall,  Mr.  Gore,  Mr.  Berman,  Mr.  Pease, 
Mr.  Mavroules,  Mr.  Bonker,  Mr.  Nowak, 
Mr.  Long  of  Maryland,  and  Mr.  Seiberling. 

H.R.  669:  Mr.  Garcu. 

H.R.  675:  Mr.  Patman,  Mr.  Hansen  of 
Utah,  Mrs.  Byron,  and  Mr.  Edwards  of 
Oklahoma. 

H.R.  765:  Mr.  Leland,  Mr.  Tallon,  Mr. 
Won  Pat,  Mr.  Richardson,  Mr.  Stokes,  Mr. 
Mitchell,  Mr.  Dymally,  Mrs.  Collins,  Mr. 
Pepper,  Mr.  Forsythe.  Mr.  Brown  of  Colo- 
rado, Mr.  Hiler,  Mrs.  Martin  of  Illinois, 
Mr.  RuDD,  Mr.  Jeffords,  Mr.  Kasich,  Mr. 
Kindness,  Mr.  Porter,  Mr.  Gingrich,  Mr. 
McNulty,  Mr.  Daniel  B.  Crane,  Mr.  Sen- 

SENBRENNER,    Mr.    OXLEY,    Mr.    MORRISON   Of 

Washington,  Mr.  Fazio,  Mr.  Biaggi,  Mr. 
NiELSON  of  Utah,  Mr.  Tauke,  Mr.  Pashayan, 
sund  Mr.  Bereuter. 

H.R.  766:  Mr.  Tallon,  Mr.  Shelby,  Mr. 
Vandergriff,  Mr.  Lagomarsino,  Mr.  Young 
of  Alaska,  Mr.  Forsythe,  Mr.  Brown  of  Col- 
orado, Mr.  Weber,  Mr.  Kasich,  Mr.  Living- 
ston, Mr.  Kindness,  Mr.  Gingrich,  Mr. 
Rogers,  Mr.  Goodung,  Mr.  Gekas,  Mr. 
Tauke,  Mr.  Roe.  and  Mr.  Pashayan. 

H.R.  876:  Mr.  Rudd. 

H.R.  881:  Mr.  Wise  and  Mr.  Torricelli. 

H.R.  950:  Mr.  Martin  of  New  York,  Mr. 
Edwards  of  Oklahoma,  Mr.  Jeffords,  Mr. 
C^aig,  Mr.  Ridge,  Mr.  Tauzin,  Mrs.  Smith 
of  Nebraska,  Mr.  Ratchford,  Mr.  Wise,  Mr. 
Courter,  and  Mr.  Gingrich. 

H.R.  951:  Mr.  Craig,  Mr.  Ridge,  Mr.  (Chap- 
pell, and  Mr.  Bedell. 

H.R.  990:  Mr.  Murphy,  Mr.  Seiberling, 
Mr.  Frost,  Mr.  Kogovsek,  Mr.  Lehman,  of 
Florida,  Mr.  Vento,  Mr.  Conyers,  Mr. 
Levine,  of  California.  Mr.  Hertel,  of  Michi- 
gan, Mr.  Rahall,  Mr.  Jeffords,  Mr.  Rich- 
ardson, Mrs.  Hall  of  Indiana,  Mr.  Edgar, 
and  Mr.  Kildee. 

H.R.  1010:  Mr.  Daniel  B.  Crane  and  Mr. 
Shaiv 

H.R.  1015:  Mr.  Biaggi. 

H.R.  1016:  Mr.  Biaggi. 

H.R.  1027:  Mr.  Herman,  Mr.  Dellums,  Mr. 
Fazio,  Mr.  Fish.  Mr.  Flippo,  Mr.  Frank,  Mr. 
Glickman.  Mr.  Gore.  Mr.  Sam  B.  Hall,  Jr., 
Mr.  Kindness,  Mr.  Matsui,  Mr.  Mineta,  Mr. 
Mitchell,  Mr.  Pashayan,  Mr.  Ratchford, 
Mr.  Roybal,  Mr.  Schumer,  Mr.  Smith  of 
Florida,  Mr.  Thomas  of  California,  and  Mr. 
Wright. 

H.R.  1029:  Mr.  Herman,  Mr.  Dellums,  Mr. 
Fazio,  Mr.  Fish,  Mr.  Frank,  Mr.  Glickman, 


Mr.  Matsui.  Mr.  Mineta,  Mr.  Mitchell,  Mr. 
Pashayan,  Mr.  Ratchford,  Mr.  Roybal,  and 
Mr.  Wright. 

H.R.  1030:  Mr.  Herman.  Mr.  Dellums.  Mr. 
Fazio,  Mr.  Fish,  Mr.  Gore,  Mr.  Sam  B. 
Hall,  Jr.,  Mr.  Hawkins,  Mr.  Matsui.  Mr. 
Mineta,  Mr.  Mitchell,  Mr.  Pashayan,  Mr. 
Ratchford,  Mr.  Roybal,  Mr.  Stokes,  and 
Mr.  Wright. 

H.R.  1048:  Mr.  Lagomarsino.  Mr.  Bonior 
of  Michigan,  Mr.  Kindness,  Mr.  Stokes,  Mr. 
Ratchford,  Mr.  Molinari,  and  Mr.  Wylie. 

H.R.  1092:  Mr.  English.  Mr.  Dymally,  Mr. 
Ortiz,  Mr.  MacKay,  Mr.  Frost,  and  Mr. 
Patman. 

H.R.  1104:  Mr.  Murphy,  Mr.  Leath  of 
Texas,  Mr.  Ackerman,  Mr.  Nichols,  Mr. 
Wheat,  Mr.  Forsythe,  Mr.  Roe,  Mr.  Sunia, 
Mr.  Smith  of  Florida,  and  Mr.  Hillis. 

H.R.  1147:  Mr.  McNulty  and  Mr.  Mineta. 

H.R.  1176:  Mr.  Whitley,  Mrs.  Vucano- 
vicH,  Mr.  Lantos,  Mr.  Levin  of  Michigan, 
Mr.  Burton  of  Indiana,  Mr.  Breaux.  Mr. 
Natcher,  Mr.  Bedell,  Mr.  Hoyer,  Mr.  Cor- 
coran, Mr.  Gregg,  Mr.  Porter,  Mr.  Kramer, 
and  Ms.  Mikulski. 

H.R.  1183:  Mr.  Ottinoer. 

H.R.  1190:  Mr.  Sikorski. 

H.R.  1199:  Mr.  Guarini,  Mr.  Kildee,  Mr. 
Frenzel,  Mr.  Hyde,  Mr.  Denny  Smith,  Mr. 
Florio,  and  Mr.  Patman. 

H.R.  1206:  Mr.  Marlenee,  Mr.  Kazen,  and 
Mr.  Burton  of  Indiana. 

H.R.  1249:  Mr.  Yatron,  Mr.  Florio,  and 
Mr.  Britt. 

H.R.  1254:  Mr.  Frenzel. 

H.R.  1255:  Mr.  Snyder,  Mr.  Gregg,  Mr. 
Emerson,  Mr.  Sunia,  Mr.  Daniel  B.  Crane, 
Mr.  RoEMER,  Mr.  Goodling,  Mrs.  Hall  of  In- 
diana, Mr.  Stark.  Mr.  Chandler,  Mr.  Guar- 
ini, Mr.  Albosta.  Mr.  Ridge,  Mr.  Howard, 
and  Mr.  Florio. 

H.R.  1264:  Mr.  Owens,  and  Mrs.  Hall  of 
Indiana. 

H.R.  1272:  Mr.  Bliley,  Mr.  Mollohan.  Mr. 
Petri,  Mr.  Porter,  and  Mr.  Rudd. 

H.R.  1280:  Mr.  Bates. 

H.R.  1285:  Mr.  Markey,  Mrs.  Byron,  Mr. 
Wyden,  Mr.  Shannon,  and  Mr.  Hance. 

H.R.  1299:  Mr.  Crockett,  Mr.  Daschle, 
Mr.  Shelby,  Mr.  Oilman,  Mr.  Coats,  Mr. 
Reid,  Ms.  Ferraro,  Mr.  Ridge,  Mr.  Chand- 
ler, and  Mr.  Sikorski. 

H.R.  1300:  Mr.  Crockett,  Mr.  Daschle. 
Mr.  Shelby,  Mr.  Oilman,  Mr.  Reid,  Ms.  Fer- 
raro, Mr.  Chandler,  and  Mr.  Sikorski. 

H.R.  1376:  Mr.  Montgomery,  Mrs.  Holt, 
and  Mr.  McDonald. 

H.R.  1379:  Mr.  Simon. 

H.R.  1390:  Mr.  HiGHTowER,  Mr.  Andrews 
of  Texas,  Mr.  Vandergriff,  and  Mr.  Fickle. 

H.R.  1409:  Mr.  Rose,  Mr.  Lundine,  and 
Mr.  Tauzin. 

H.R.  1443:  Mr.  Daschle,  Mr.  Bonior  of 
Michigan,  and  Mr.  Edwards  of  Califomla. 

H.R.  1510:  Mr.  Alexander. 

H.R.  1531:  Mr.  Evans  of  Iowa,  Mr.  Fogli- 
ETTA,  Mrs.  Hall  of  Indiana,  and  Mr.  Mitch- 
ell. 

H.R.  1544:  Mr.  Corcoran,  Mr.  Hertel  of 
Michigan,  Mrs.  Hall  of  Indiana,  Mr.  La- 
Falce, Mr.  Tauzin,  Mr.  Frenzel,  and  Mr. 
Rudd. 

H.R.  1571:  Mr.  Sensenbrenner. 

H.R.  1593:  Mr.  Mitchell. 

H.R.  1597:  Mr.  Sunia. 

H.R.  1604:  Mr.  Jenkins,  Mr.  Thoicas  of 
Georgia.  Mr.  Ray,  Mr.  Rahall.  and  Mr. 
Neal. 

H.R.  1611:  Mr.  Fazio. 

H.R.  1634:  Mrs.  Collins,  Mr.  Lehman  of 
Florida,  and  Mr.  Torricelli. 

H.R.  1691:  Mr.  Burton  of  Indiana,  Mr. 
Sensenbrenner,  Mr.  Shumway,  Mr.  Hansen 


of  Idaho,  Mr.  Bosco,  and  Mr.  Philip  M. 
Crane. 

H.R.  1693:  Hi.  Lcland,  Mr.  Fauntroy,  Mr. 
Frank,  Mr.  Gejdenson.  Mr.  Ratchford,  Mr. 
Ackerman,  Mr.  Kildee.  Mr.  Richardson, 
Mr.  Feighan,  and  Mr.  Walgren. 

H.R.  1824:  Mr.  Petri.  Mr.  Minish,  Mr. 
Crockett,  Mr.  McNulty.  Mr.  Gejdenson, 
Mr.  Chandler,  Mr.  Brown,  of  California, 
Mr.  Vento,  Mr.  Williams  of  Montana.  Mr. 
Jacobs.  Mr.  Anderson,  and  Mr.  Washing- 
ton. 

H.R.  1875:  Mr.  McCollum. 

H.R.  1905:  Mr.  Addabbo,  Mr.  Quillen,  Mr. 
Fields,  Mr.  Duncan,  Mr.  Whitehurst.  Mr. 
Wolf,  Mr.  Ratchford.  Mr.  Dannemeyer. 
Mr.  Paul,  Mr.  Sensenbrenner,  Mr.  Emer- 
son, Mr.  Reid,  and  Mrs.  Boggs. 

H.R.  1975:  Mr.  Hefner. 

H.R.  2053.  Mr.  Dwyer  of  New  Jersey  and 
Mr.  Lent. 

H.R.  2055:  Mrs.  Hall  of  Indiana. 

H.R.  2059:  Mr.  D' Amours,  Mr.  Bates,  Mr. 
Bosco,  Mrs.  Boxer,  Mr.  Roybal,  Mr.  Faunt- 
roy, Mr.  Ottinger,  Mr.  Beilenson,  Mr.  Jef- 
fords, Mr.  BoLAND.  Mr.  Frank,  Mr.  LaFalce. 
and  Mr.  Levine  of  California. 

H.R.  2073:  Mr.  Stump. 

H.R.  2102:  Mr.  Corcoran. 

H.J.  Res.  4:  Mr.  Robinson,  Mrs.  Byron, 
Mr.  Mitchell,  and  Mr.  Dreier  of  California. 

H.J.  Res.  29:  Mr.  Neilson  of  Utah.  Mr. 
Long  of  Maryland,  and  Mr.  McCandless. 

H.J.  Res.  58:  Mr.  Beilenson.  Mr.  Edwards 
of  California,  and  Mr.  Torres. 

H.J.  Re.s.  101:  Mr.  Lipinski,  Mr.  Chandler, 
Mr.  Walgren,  Mr.  Bliley,  Mr.  Campbell, 
Mrs.  BouQUARD,  Mr.  Daniel  B.  Crane,  Mr. 
E^VANS  of  Iowa,  Mr.  Hertel  of  Michigan,  Mr. 
Albosta,  Mr.  Anderson,  Mr.  Lewis  of  Flori- 
da, and  Mr.  Vander  Jagt. 

H.J.  Res.  102:  Mr.  Anthony,  Mr.  Aspin, 
Mr.  Barnard,  Mr.  Bartlett,  Mr.  Bateman, 
Mr.  Bedell.  Mr.  Bilirakis,  Mr.  Bliley,  Mr. 
Boner  of  Tennessee,  Mr.  Boucher,  Mr. 
Burton  of  Indiana,  Mr.  Burton  of  Califor- 
nia, Mrs.  Byron,  Mr.  Carper,  Mr.  Chandler, 
Mr.  (^LINGER,  Mr.  Coyne.  Mr.  de  la  Garza, 
Mr.  Donnelly,  Mr.  Dreier  of  California, 
Mr.  Frost,  Mr.  Puqua,  Mr.  Goodling.  Mr. 
Gore,  Mr.  Gray.  Mr.  CSreen,  Mr.  Ralph  M. 
Hall,  Mr.  Hansen  of  Idaho,  Mr.  Hawkins, 
Mr.  Heftel  of  Hawaii.  Mr.  Hightower,  Mr. 
Hoyer,  Mr.  Carper,  Mr.  Kolter,  Mr. 
Lantos,  Mr.  Lewis  of  California,  Mr.  Lowry 
of  Washington.  Mr.  McCurdy,  Mr.  McEwen, 
Mr.  Mackay,  Mr.  Markey,  Mr.  Marriott, 
Mr.  Mollohan,  Mr.  Morrison  of  Connecti- 
cut, Mr.  Mrazek,  Mr.  Ortiz,  Mr.  Ottinger. 
Mr.  Patterson,  Mr.  Quillen,  Mr.  Roberts, 
Mr.  Rowland,  Mrs.  Schneider,  Mr.  Sikor- 
ski, Mr.  SisiSKY,  Mr.  Slattery,  Mr.  Smith 
of  New  Jersey,  Mrs.  Snowe,  Mr.  Stange- 
LAND,  Mr.  Tauzin,  Mr.  Thomas  of  Georgia. 
Mr.  Torres.  Mr.  IJdall,  Mr.  Valentine.  Mr. 
Weaver,.  Mr.  Wolpe,  Mr.  Won  Pat,  Mr. 
WoRTLEY,  Mr.  Young  of  Alaska.  Mr.  Young 
of  Missouri,  Mr.  Zablocki,  Mr.  Kildee.  Mr. 
Harkin.  Mr.  Boehlert,  Mr.  Brown  of  Cali- 
fornia, Mr.  D' Amours,  Mr.  Harrison.  Mr. 
Nelson  of  Horida,  and  Mr.  Wolf. 

H.J.  Res.  113:  Mr.  Corrada  and  Mr.  Simon. 

H.J.  Res.  120:  Mr.  Rodino. 

H.J.  Res.  136:  Mr.  Poglietta. 

H.J.  Res.  153:  Mr.  Crockett,  Mr.  Shelby, 
Mrs.  Hall  of  Indiana.  Mr.  Mollohan,  Mr. 
Stark,  Mr.  Roe,  Mr.  Edgar,  Mr.  Hughes. 
and  Mr.  Frenzel. 

H.J.  Res.  168:  Mr.  Daschle,  Mr.  Smith  of 
New  Jersey,  Mr.  Moorhead,  Mr.  Stange- 
LAND,  Mr.  Frank,  Mr.  Montgoioxy,  Mr. 
Fauntroy,  Mr.  Sunia,  Mrs.  Bouquaro.  Mr. 
Won  Pat,  Mr.  Dymally,  Mr.  Traxler.  Mr. 
Shumway.   Mr.   Foley.   Mr.    Lagomarsino, 
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Mr.  DrmcAH,  Mr.  Mubtha.  Mr.  Rok,  Mr. 
Staggkrs.  Mr.  Yatkon,  Mr.  Vandekgxift, 
Mr.  Thomas  of  Georgia,  Mr.  Owms.  Mr. 
jKrroROS,  Mr.  Bsvnx,  Mr.  Mollohan,  Mr. 
HoRTOR,  Mr.  Hertel  of  Michigan.  Mr.  Dan- 
NnfKmi,  Mr.  Lewis  of  Florida.  Mr.  Smith 
of  Florida,  Mr.  Britt.  Mr.  Hettel  of  Hawaii. 
>£r.  Rahall.  Mr.  Mavroules,  Mr.  Stokes. 
Mr.  Ford  of  Tennessee.  Mr.  Kocovsek.  Mr. 
D'Amoxtrs,  Mr.  Hammersckmidt.  Mrs.  Hall 
of  Indiana.  Mrs.  Boxer,  Mr.  Carney,  Mr. 
Lewis  of  California.  Mr.  Luken.  Mr.  Ire- 
LAMO.  Mr.  Bates.  Mr.  Pepper,  Mr.  Durbin. 
and  Mr.  Hughes. 

HJ.  Res.  176:  Mr.  AiriHoinr.  Mr.  Bedell. 
Mr.  SiLJANDER.  Mr.  Dingell.  Mr.  Wolfe.  Mr. 
Traxler.  Mr.  Whitehurst.  Mr.  Ford  of 
Michigan.  Mr.  Dwyer  of  New  Jersey.  Mr. 
Veitto,  Mr.  Roe,  Mr.  Kildee.  Mr.  Frost.  Mr. 
Vandergripp.  Mr.  Lelamd.  Mr.  Patmam.  Mr. 
PoRSYTHE,  Mr.  Morrison  of  Connecticut, 
and  Mr.  Sunia. 

H.  Con.  Res.  23:  Mr.  Bedell,  Mr.  Bonker. 
Mr.  Chandler.  Mr.  Dicks,  Mr.  Oilman,  Mr. 
HiLER.  Mr.  Levin  of  Michigan.  Mr.  Nielson 
of  Utah,  Mr.  Ritter.  Mr.  Smith  of  Iowa,  Mr. 
Stangelano.  Mr.  Shumway,  Mr.  Washing- 
ton, and  Mr.  Wolp. 

H.  Con.  Res.  45:  Mr.  Vandergripp  and  Mr. 
Rahall. 

H.  Con.  Res.  47:  Mrs.  Snowe  and  Mr. 
Evans  of  Illinois.. 

H.  Con.  Res.  63:  Mr.  Annunzio.  Mr. 
Bliley.  Mr.  Boland.  Mrs.  Boxer.  Mr.  Acker- 
man.  B4r.  Chandler.  Mr.  Coughlin,  Mr. 
Daniel  B.  Crane,  Mr.  Daub.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Eckart.  Mr.  Erdreich.  Mr. 
Evans  of  Illinois,  Ms.  Ferraro.  Mr.  Fields. 
Mr.  Florio.  Mr.  Foglietta,  Mr.  Frank.  Mr. 
Garcia.  Mr.  Gekas.  Mr.  Hall  of  Ohio.  Mr. 
Harkin.  Mr.  Hertel  of  Michigan,  Mr. 
Horton.  Mr.  Hughes.  Mr.  Kasich.  Mr. 
Kemp.  Mr.  Kostmayer.  Mr.  Kramer.  Mr. 
Lehman  of  Florida.  Mr.  Leland,  Mr.  Levine 
of  California,  Mr.  McOrath.  Mr.  McNulty, 
Mr.  MacKay,  Ms.  Mikulski,  Mr.  Mollohan, 
Mr.  Morrison  of  Connecticut,  Mr.  Mrazek. 
Mr.  Nielson  of  Utah.  Mr.  Oberstar,  Mr. 
O'Brien.  Mr.  Owens.  Mr.  Patterson.  Mr. 
ScHUMER,  Mr.  Smith  of  Florida,  Mr.  Stokes. 
Mr.  Synar.  Mr.  Walgren,  Mr.  Wheat,  Mr. 
Williams  of  Montana,  and  Mr.  Wolpe. 

H.  Con.  Res.  71:  Mr.  Rodino. 

H.  Res.  67:  Mr.  Stratton.  Mr.  Yatron. 
Mrs.  Collins.  Mr.  Gekas.  Mr.  Shannon.  Mr. 
Weaver.  Mr.  Zschau,  Mr.  Reid.  Ms.  Kaptur, 
Mr.  Lewis  of  Florida,  Mr.  Lowehy  of  Cali- 
fornia. Mr.  Harkin.  Mr.  Goarini.  Mr.  Ko- 
govsek.  Mr.  Bartlett,  Mr.  Coughlin.  Mr. 
Levin  of  Michigan,  Mr.  Lungren,  Mr.  An- 
drews of  Texas,  Mr.  Mubphy,  Mr.  Bliley, 
Mr.  Patterson,  Mrs.  Vucanovich,  Mr. 
Tauke,  Mr.  Seiberling,  Mr.  Ackerman,  Mr. 
Anderson,  Mr.  Daniel  B.  Crane,  Mr.  Fields, 
Mr.  Erdreich,  and  Mr.  Nielson  of  Utah. 

H.  Res.  119:  Mr.  Wise,  Mr.  Ottinger,  Mr. 
Zablocki.  Mr.  Mitchell.  Mr.  Foglietta,  and 
Mr.  Dymally. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILi;S  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  427:  Mr.  Watkins. 
H.  Con.  Res.  83:  Mr.  Boehlert,  Mr.  Synar, 
Mrs.  Snowe,  Mr.  Horton.  and  Mr.  Cough- 

UN. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

47.  By  the  SPEAKER:  Petition  of  House 
of  E>elulau.  Republic  of  Palau.  relative  to 
urging  the  U.S.  Congress  to  approve  and 
ratify  the  Compact  of  Free  Association  be- 
tween the  United  SUtes  and  the  Republic 
of  Palau:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

48.  Also,  petition  of  the  American  Bar  As- 
sociation, Washington.  D.C..  relative  to  the 
bankruptcy  court  system;  to  the  Committee 
on  the  Judiciary. 

49.  Also,  petition  of  the  Elmwood  Federal 
Savings  and  Loan  Association.  Harahan.  La., 
relative  to  withholdings  of  interest  or  divi- 
dends: to  the  Committee  on  Ways  and 
Means. 

50.  Also,  petition  of  the  city  council. 
Cleveland.  Ohio,  relative  to  unemployment; 
Jointly,  to  the  Committees  on  Public  Works 
and  Transportation  and  Ways  and  Means. 


"(dKl)  Notwithstanding  any  other  provi- 
sion of  this  title  or  any  other  law,  the  Secre- 
tary shall  terminate  the  program  estab- 
lished in  this  title  If  the  Secretary  deter- 
mines at  any  time  that  such  program  will 
tend— 

"(A)  to  cause  higher  interest  rates; 

"(B)  to  frustrate  the  purchase  of  homes 
by  first-time  homeowners;  or 

"(C)  to  cause  higher  mortage  payments 
for  individuals  whose  homes  are  subject  to 
adjustable  rate  mortgages. 

"(2)  The  Secretary  shall  make  an  evalua- 
tion of  the  circumstances  described  in  para- 
graph (1)  not  less  than  once  during  each  6- 
month  period  following  the  date  of  the  en- 
actment of  the  Emergency  Housing  Assist- 
ance Act  of  1983. 

—In  section  2  of  the  bill,  in  the  proposed 
section  110.  strike  out  "$760,000,000"  each 
place  it  appears  and  insert  in  lieu  thereof 
"$380,000,000". 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  1983 
By  Mr.  BARTLETT: 
—In  section  2  of  the  bill,  after  the  proposed 
section  105(a)(4).  insert  the  following  new 
paragraph: 

"(5)(A)  such  mortgagor  has  filed  a  plan 
with  the  bankruptcy  court  under  chapter  13 
of  title  11.  United  SUtes  Code;  and 

"(B)(i)  such  court  has  dismissed  the  case 
of  such  mortgagor  following  a  denial  or  rev- 
ocation of  confirmation  of  such  plan;  or 

"(ii)  the  case  of  such  mortgagor  has  been 
converted  to  a  case  under  any  other  chapter 
of  such  title;  or 

"(iii)  such  mortgagee  has  been  granted 
relief  from  the  stay  provided  under  section 
362  of  such  title; 

Redesignate  the  subsequent  paragraphs, 
and  any  reference  to  such  paragraphs,  ac- 
cordingly. 

By  Mr.  WALGREN: 
—In  section  2.  after  the  proposed  section 
102(aK3).   insert  the   following   new   para- 
graph: 

"(4)  it  is  primarily  the  responsibility  of 
the  Federal  Government  to  provide  such  fi- 
nancial assistance. 

In  section  2.  strike  out  the  proposed  sec- 
tion 102(b)  and  insert  in  lieu  thereof  the  fol- 
lowing: 

"(b)  It  Is  the  purpose  of  this  title  to  estab- 
lish a  program  that  will— 

"(1)  preserve  and  promote  forbearance 
with  respect  to  mortgages; 

"(2)  through  emergency  mortgage  relief 
payments,  prevent  widespread  mortgage  for- 
closures  and  distress  sales  of  homes  result- 
ing from  the  temporary  loss  of  employment 
and  income;  and 

"(3)  serve  as  the  initial  means  of  providing 
Federal  or  State  financial  assistance  to 
homeowners  whose  mortgages  are  subject  to 
foreclosure. 

In  section  2.  at  the  end  of  the  proposed 
section  102(a)(2).  strike  out  "and". 

In  section  2.  at  the  end  of  the  proposed 
section  102(a)(3).  strike  out  the  period  and 
insert  in  lieu  thereof  ";  and". 

By  Mr.  WORTLEY: 
—In  section  2  of  the  bill,  after  the  proposed 
section  104(c).  insert  the  following  new  sub- 
section: 


House  Joint  Resolution  13 
By  Mr.  BROWN  of  Colorado: 
—On   page   4.   inunediately   after   line    16, 
insert  the  following  new  psu-agraph: 

"(1)  Pursuing  the  objective  of  negotiating 
an  immediate,  mutual  and  verifiable  reduc- 
tion in  nuclear  weapons." 

Renumber  the  succeeding  paragraphs  ac- 
cordingly. 

By  Mr.  CARNEY: 
—On  page  4.  in  line  22.  strike  out  the  period 
Immediately  after  "systems"  and  in  Ueu 
thereof  insert  ".  except  that  such  a  freeze 
should  not  include  the  testing,  production, 
or  deployment  of  those  nuclear  weapons 
systems  which  the  United  States  has  agreed 
with  our  North  Atlantic  Treaty  Organiza- 
tion allies  would  be  deployed  in  their  respec- 
tive countries."        

By  Mr.  COURTER: 
—At  the  end  of  the  Joint  resolution  add  the 
following  new  section: 

Sec.  .  Nothing  in  this  joint  resolution 
shall  be  construed  to  prevent  such  modern- 
ization and  deployment  of  United  States 
dual  delivery  systems  as  may  be  required  to 
maintain  the  credibility  of  the  United 
States  nuclear  deterrent. 

By  Mr.  PHIUP  M.  CRANE: 
—On  page  4.  lines  17.  18  strike:  "an  immedi- 
ate" and  insert  the  word  "A". 

Insert  after  the  words  "mutual  and"  and 
before  "verifiable"  the  word  "absolutely  ". 

Strike  after  the  word  "freeze",  the  period. 

Insert  'that  guarantees  parity  to  the 
United  States  and  the  Soviet  Union." 
—Sec.  3.  Resolve  further  that  it  is  the  sense 
of  the  Congress  that  no  provision  of  the  res- 
olution shall  be  carried  out  if,  in  the  opinion 
of  the  executors,  it  fails  to  provide  for  the 
common  defense,  as  required  by  the  Consti- 
tution, or  fails  to  provide  adequate  defense 
against  all  enemies  as  provided  for  in  the 
oath  of  office. 

—On  page  2.  1st  "Whereas",  strike  entire 
clause  and  insert  in  lieu  of:  "Whereas  it  is 
the  responsibility  of  Congress  to  defend  and 
protect  the  United  States  against  all  en- 
emies;". 

—On  page  2,  a  new  3rd  "Whereas"  clause: 
"Whereas  the  use  of  chemical  and  biological 
weapons  as  used  by  the  Soviet  Union 
against  the  Afghan  people,  constitutes  a  vio- 
lation of  international  law  and  a  crime 
against  humanity;". 

—New  4th  Whereas:  'Whereas  it  has  always 
been  and  continues  to  be  the  policy  of  the 
United  States  to  promote  peace  and  free- 
dom;". 


By  Mr.  LUNOREN: 
—On  page  5  at  line  19,  insert  "(a)"  after 
"2.".  and  after  line  23  add  the  followiiis: 

"(b)  Conaistent  with  the  treaty-maklnc 
powers  of  the  President  under  the  Ooostttu- 
tloD.  nothing  In  ttala  reeolution  shall  be  oon- 
■trued  to  be  binding  on  the  Preiident  or  his 
negotiatora  in  the  formulation  of  itrategy, 
instructions  or  posittons  in  the  conduct  of 
the  Strategic  Anns  Reduction  Talks 
(START) " 

By  Mr.  MARTIN  of  North  Carolina: 
—Page  4.  line  14,  inunediately  after  "capa- 
bilities"   insert    "at    present    and    in    the 
future". 

Pace  4,  line  18.  inunediately  twfore  the 
period,  insert  the  following:  ",  provided  it 
ensures  against  strategic  instability  by 
m«tTitj<nitn  essential  equivalmce  In  overall 
nuclear  capabilities  at  present  and  in  the 
future". 

Page  4.  after  line  22.  insert  the  following 
new  paragraph  (3)  and  redesignate  existing 
paragraplis  (3)  through  (6)  as  paragrvhs 
(4)  through  (7),  respectively: 

"(3)  Giving  special  attention  to  rtestahlUri- 
ing  factors  in  the  nuclear  balance,  including 
relative  ages  of  weapons  and  their  rates  of 
obsolescence.". 

Page  4.  beginning  in  line  19.  strike  out 
"mutual  verifiable"  and  Insert  in  Ueu  there- 
of "mutual,  verifiable,  and  equitable";  line 
24.  strike  out  "mutual  and  verifiable"  and 
insert  in  lieu  thereof  "mutual,  verifiable, 
and  equitable";  page  5.  line  4.  strike  out 
"mutual  and  verifiable"  and  insert  in  lieu 
thereof  "mutual,  verifiable,  and  equitable"; 
and  line  20.  strike  out  "mutual  and  verifia- 
ble" and  insert  in  lieu  thereof  "mutual,  veri- 
fiable, and  equitable". 
—Page  5.  after  line  23.  insert  the  following: 

Sbc.  3.  Nothing  in  this  resolution  shall  be 
construed  to  commit  the  United  States.  In 
pursuit  of  the  negotiating  objectives  set 
forth  in  this  resolution,  to  any  unilateral 
steps  in  the  authorization  or  appropriation 
process  suspending,  deferring,  or  deciding 
against  testing,  production,  or  deployment 
of  nuclear  weapons. 

By  Mr.  SOLOMON: 
—On  page  4.  line  18.  immediately  before  the 
period.  Insert  the  following:  "and/or  reduc- 
tion, except  that  negotiations  for  a  nuclear 
freeze  and/or  reduction  should  not  com- 
mence until  the  President  makes  a  full 
report  to  the  Congress  on  Soviet  compliance 
with  strategic  arms  agreements". 
—Page  3.  at  the  end  of  the  next  to  the  last 
paragraph  of  the  preamble,  strike  out 
"and";  at  the  end  of  the  last  paragraph  of 
the  preamble,  strike  out  ":  Now,  therefore, 
be  it"  and  insert  in  Ueu  thereof  ";  and";  and 


after  the  last  paragraph  of  the  preamble, 
insert  the  following  new  paragraph: 

"Whereas  since  the  ICoCloy-Zorln  Agree- 
ment states  that  it  is  important  that  all 
states  aUde  by  existing  international  agree- 
ments, refrain  from  any  actions  which 
might  aggravate  international  tensions,  and 
seek  settlement  of  all  disputes  by  peaiseful 
means,  negotiations  for  a  nuclear  freeie 
should  include  strong  language  urging  the 
Soviet  Union  to  cease  its  vlolattoos  of  its  ob- 
ligations under  the  United  Nations  Charter 
by  withdrawing  aU  Soviet  troops  from  Af- 
ghanistan: Now.  therefore,  be  it". 
—Page  3,  at  the  end  of  the  next  to  the  last 
paragnvh  of  the  preamble,  strike  out 
"and";  at  the  end  of  the  last  paragraph  of 
the  preamble,  strike  out  ":  Now.  therefore, 
l>e  it"  and  insert  in  lieu  thovof  ";  and";  and 
after  the  last  paragraph  of  the  preamble, 
insert  the  f  oUowing  new  paragraph: 

"Whereas  since  the  MeCloy-Zorin  Agree- 
ment states  that  it  is  important  that  aU 
states  abide  by  existing  international  agree- 
ments, refrain  from  any  actions  which 
might  aggravate  international  tensions,  and 
seek  settlement  of  all  disputes  by  peaceful 
means,  negotiations  for  a  nuclear  freeze 
should  Include  strong  language  urging  the 
Soviet  Union  to  grant  poUtical  freedoms  in 
Poland  including  but  not  limited  to  free  and 
independent  labor  unions:  Now.  therefore, 
be  it". 

—Page  3.  at  the  end  of  the  next  to  the  last 
paragraph  of  the  preamble,  strike  out 
"and";  at  the  end  of  the  last  paragraph  of 
the  preamble,  strike  out  ":  Now,  therefore, 
be  it"  and  insert  in  Ueu  thereof  ";  and";  and 
after  the  last  paragraph  of  the  preamble. 
Insert  the  f  oUowing  new  paragraph: 

"Whereas  since  the  McCloy-Zorin  Agree- 
ment states  that  that  it  Js  important  that  aU 
states  abide  by  existing  international  agree- 
ments, refrain  fnmi  any  actions  which 
might  aggravate  International  tensions,  and 
seek  settlement  of  all  disputes  by  peaceful 
means,  negotiations  for  a  nuclear  freeze 
should  include  strong  language  urging  the 
Soviet  Union  to  comply  with  existing  inter- 
national agreements  proscribing  the  use  of 
chemical  and  biological  weapons:  Now, 
therefore,  be  it". 

—Page  3.  at  the  end  of  the  next  to  the  last 
paragraph  of  the  preamble,  strike  out 
"and";  at  the  end  of  the  last  paragraph  of 
the  preamble,  strike  out  ":  Now.  therefore, 
be  it"  and  insert  in  Ueu  thereof  ";  and";  and 
after  the  the  last  paragraph  of  the  pream- 
ble, insert  the  f  oUowing  new  paragn^h: 

"Whereas  since  the  McCloy-Zorin  Agree- 
ment states  that  it  is  important  that  aU 
states  abide  by  existing  international  agree- 
ments,   refrain    from    any    actions    which 


might  aggravate  international  tenstons,  and 
seek  settlement  of  aU  disputes  by  peaceful 
means,  negotiations  for  a  nuclear  freese 
should  include  strong  language  urging  the 
Soviet  Union  to  comply  with  the  provisions 
of  the  Helsinki  Aoeords.  to  which  it  to  a  sig- 
natory, including  granting  freedom  of  emi- 
gration and  ending  the  use  of  slave  labor 
Now,  therefore,  be  it". 

—Page  3.  at  the  end  of  the  next  to  the  last 
paragraph  of  the  preamble,  strike  cut 
"and";  at  the  end  of  the  last  paragraph  of 
the  preamble,  strike  out  ":  Now.  theref(»e. 
be  it"  and  Insert  in  Ueu  thereof  ";  and":  and 
after  the  last  paragraph  of  the  preamble. 
insert  the  following  new  paragraph: 

"Whereas  sinoe  the  MeCloy-Zmlh  Agree- 
ment states  that  it  to  important  that  aU 
states  abide  by  existing  international  agree- 
ments, refrain  from  any  actions  wlilch 
might  aggravate  international  tensions,  and 
se^  settlement  of  aU  dilutes  by  peaceful 
means,  negotiations  for  a  nudear  freeze 
should  include  strong  language  urging  the 
Soviet  Union  to  allow  free  and  democratic 
elections  in  Eastern  Europe  as  required  by 
the  Yalta  agreements  to  wbidi  the  Soviet 
Union  to  a  signatory:  Now.  therefore.  \x  it". 
—Page  3.  at  the  end  of  the  next  to  the  last 
paragraph  of  the  preamble,  strike  cut 
"and";  at  the  end  of  the  last  paragraph  of 
the  preamble,  strike  out  ":  Now.  therefore, 
be  it"  and  Insert  in  lieu  thereof  ";  and";  and 
after  the  last  paragraph  of  the  preamble, 
insert  the  f  oUowing  new  paragraph: 

"Whereas  since  the  MoCIoy-Zoiin  Agree- 
ment states  that  It  to  important  that  aU 
states  abide  by  existing  international  agree- 
ments, refrain  from  any  actlrais  which 
might  aggravate  international  tensions,  and 
seek  setUement  of  aU  disputes  by  peaceful 
means,  negotiations  for  a  nuciear  freeze 
should  include  strong  language  urging  the 
Soviet  Union  to  comply  with  aU  intematitm- 
al  agreements  to  which  it  to  a  party,  includ- 
ing but  not  limited  to  strategic  arms  agree- 
ments: Now.  therefore,  be  it". 

By  BCr.  WALKER: 
—Page  5.  line  14.  beginning  with  the  word 
"shaU".  strike  aU  that  foUows  through  the 
word  "to"  on  page  5.  line  15.  and  insert  In 
Ueu  thereof  "must". 

Page  5,  line  18.  stillce  "ccmunitments  to" 
and  insert  in  Ueu  thereof  "agreements 
with". 

—In  the  preamble,  strike  the  third  "Where- 
as" clause. 

By  Mr.  ZSCHAU: 
—On  page  5.  line  4.  strike  the  words  "Pro- 
ceeding from"  and  insert  the  word  "Pursu- 
ing" and  on  line  5  strike  the  comma  and  the 
word  ",  pursuing"  and  insert  "and". 
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RELIGIOUS  PERSECUTION  IN 
RUSSIA 


HON.  DON  BONKER 

or  WASHINGTON 
IH  THX  HODSX  OF  REPRESEirrATIVES 

Tuesday.  March  IS,  1983 

•  Mr.  BONKER.  Mr.  Speaker,  for 
those  who  felt  the  human  rights  situa- 
tion in  Russia  would  improve  under 
Yuriy  Andropov,  there  has  been  great 
disappointment.  That  is  the  indisputa- 
ble conclusion  of  a  congressional  dele- 
gation trip  to  the  Soviet  Union  and 
three  Eastern  block  countries  in  Janu- 
ary. The  delegation,  led  by  our  able 
colleague  Tom  Lantos,  arranged  to 
meet  with  refuseniks  and  other  dissi- 
dents as  well  as  the  Pentecostal  fami- 
lies who  have  been  living  in  forced 
exile  in  the  basement  of  the  U.S.  Em- 
bassy in  Moscow. 

Fortunately,  Annette  Lantos  attend- 
ed most  of  the  sessions  and  wisely  took 
notes,  giving  us  an  accurate  chronolog 
of  the  meetings  and  vivid  portrayal  of 
the  victims  and  their  tragic  circum- 
stances. 

Her  article,  which  follows,  is  a  poign- 
ant reminder  of  the  continuing  prob- 
lem of  religious  persecution  in  the 
U.S.S.R.  It  should  be  read  by  everyone 
who  cares  about  human  rights  and  re- 
ligious freedom. 

Religious  Persecution  in  Russia:  The 

Pentecostals  in  the  Embassy 
In  January  of  this  year  we  traveled  to  the 
Soviet  Union  as  part  of  an  official  fact-find- 
ing mission  by  U.S.  Representatives  con- 
cerning economic  problems  and  human 
rights  abuses  in  the  Communist  Economic 
Community  countries  and  Western  Europe. 
My  husband  is  Chairman  of  the  Congres- 
sional Committee  charged  with  liaison  re- 
sponsibilities with  the  European  Market, 
and  our  ultimate  destination  was  Athens, 
where  the  U.S.  representatives  met  with 
their  European  counterparts  at  the  21st  In- 
terparliamentary conference. 

In  the  Soviet  Union  we  had  many  high 
level  meetings  with  important  government 
officials  about  problems  connected  with  the 
disarmament  negotiations  now  going  on  in 
Geneva,  trade  and  economic  sanctions,  and 
Soviet  foreign  policy  objectives  In  Poland, 
Afghanistan  and  elsewhere  in  the  world. 

But  for  me.  the  highlight  of  our  trip  to 
the  Soviet  Union  came  in  the  course  of  the 
three  visits  we  made  to  so-called  refuseniks 
and  dissidents;  people  who  for  some  reason 
or  another  have  been  denied  permission  to 
leave  the  country.  They  are  totally  innocent 
of  any  wrong-doing— the  Soviet  Constitu- 
tion, as  well  as  the  Helsinki  Treaty  signed 
by  the  Russians,  guarantee  the  right  of 
Soviet  citizens  to  emigrate.  Nevertheless, 
they  have  become  outcasts  in  their  own 
country. 


We  were  able  to  arrange  two  group  meet- 
ings, one  in  Leningrad  and  one  In  Moscow, 
and  a  special  visit  with  the  two  Pentecostal 
families  who  are  hiding  in  the  basement  of 
the  American  Embassy.  They  have  been 
trying  to  escape  their  Russian  persecutors 
for  4  years,  and  we  found  our  meeting  with 
them  a  very  moving  experience. 

For  the  past  20  years,  the  Vashchenko 
family  have  been  trying  to  emigrate  from 
the  U.S.S.R.  in  order  to  be  able  to  worship 
freely,  and  bring  up  their  children  in  the 
Christian  faith.  Instead  of  being  granted 
exit  visas,  a  right  which  is  guaranteed  to 
Soviet  citizens  under  their  constitution, 
they  have  been  sent  to  labor  camps  and 
prisons.  Several  of  their  14  children  have 
been  taken  away  for  long  periods  of  atheist 
re-education. 

In  1978,  the  Vashchenkos  received  an  offi- 
cial invitation  to  come  to  the  United  States. 
Because  of  this  invitation,  they  left  their  Si- 
berian home  and  went  to  Moscow  to  gain  in- 
formation at  the  U.S.  Embassy  about  immi- 
gration procedures  to  the  U.S.  A  woman 
neighbor,  and  her  son  (Maria  and  Timothy 
.Chmyhalov)  accompanied  them  to  Moscow. 
When  the  party  of  8  arrived  at  the  entrance 
to  the  U.S.  Embassy,  they  were  attacked  by 
Soviet  soldiers.  Sixteen  year  old  John  Va- 
shchenko was  brutally  beaten  and  taken 
away  to  be  tortured.  The  rest  of  the  group 
ran  for  safety  into  the  Embassy  where  the 
Soviet  soldiers  could  not  follow.  They  have 
remained  there  until  this  day;  unable  to  get 
permission  to  leave  the  Soviet  Union,  and 
not  daring  to  leave  the  Embassy  for  fear  of 
arrest  and  torture. 

They  have  been  separated  from  all  of 
their  small  children,  having  had  only  four 
of  their  14  children  with  them  when  they 
came  to  Moscow.  One  Vashchenko  son  was 
kidnapped  and  tortured  before  he  could  get 
into  the  safety  of  the  Embassy.  Another 
girl,  who  was  one  of  the  three  who  came 
with  them  to  Moscow,  left  the  Embassy 
when  the  Soviets  promised  that  if  she  would 
return  to  her  village  in  Siberia  and  apply 
from  there  for  an  exit  visa,  it  would  be 
granted.  With  great  trepidation,  the  Vash- 
chenkos allowed  their  oldest  daughter, 
Udia,  to  go,  but  the  Soviet  authorities  never 
kept  their  promise,  and  she  never  received 
permission  to  leave  the  country. 

Now  the  Vashchenkos  have  only  two 
daughters  with  them:  Their  brave  and  beau- 
tiful young  Liuba  has  become  the  spokes- 
person for  the  entire  trapped  little  group. 

They  live  in  miserable,  crowded  conditions 
isolated  in  a  small  basement  room  in  the 
Embassy.  They  are  deeply  concerned  about 
■,he  rest  of  their  family,  particularly  their 
small  children  under  10  years  of  age,  who 
are  at  the  mercy  of  the  Soviet  authorities  in 
Siberia. 

At  the  time  of  our  visit.  Augustina  Va- 
shchenko was  very  sick,  lying  almost  uncon- 
.scious  in  her  bed.  The  Vashchenkos  have 
not  seen  the  rest  of  their  children  or  their 
ministers.  Neither  have  they  been  able  to 
obtain  time  credit  toward  U.S.  citizenship 
for  the  years  they  have  spent  in  the  base- 
ment of  the  American  Embassy.  They  asked 


us  to  pray  with  them,  and,  if  possible,  to 
help  them  to  see  their  children. 

Later,  at  a  meeting  we  had  with  a  high 
Soviet  official,  Mr.  Zagladin,  from  the  Com- 
munist Central  Committee,  we  asked  why 
the  Russians  will  not  allow  these  poor, 
simple  people,  who  are  clearly  no  threat  to 
the  Communist  government  to  either  prac- 
tice their  religion,  or  at  least  leave  the  coun- 
try. Mr.  Zagladin  retorted,  saying  that  this 
was  a  matter  of  internal  Russian  policy.  We 
offered  to  take  the  sick  Augustina  Vash- 
chenko out  of  the  country  in  our  own  air- 
plane, and  thus  remove  an  unnecessary  Irri- 
tant from  Soviet-U.S.  relations.  Mr.  Zagla- 
din responded  that  the  Soviet  government 
would  study  these  proposals,  but  meanwhile 
he  suggested  that  we  could  spend  our  time 
more  profitably  by  worrying  about  unem- 
ployment at  home. 

Religious  persecution  of  Christians  who 
take  their  faith  seriously  is  widespread  in 
Russia.  While  the  official  Russian  orthodox 
churches,  whose  priests  are  paid  by  by  the 
Communist  government,  are  allowed  to 
function,  more  fundamentalist  groups  are 
harassed  and  persecuted,  especially  if  they 
wish  to  follow  a  Biblical  religion  and  refuse 
to  work  on  Simdays,  or  want  Bible  and 
Prayer  Group  meetings  at  their  own  homes. 
Thugs  are  sent  to  the  houses  where  reli- 
gious meetings  are  being  held;  they  beat  up 
those  present,  tear  up  their  Bibles,  and  dis- 
perse the  group.  Their  children  are  taunted 
and  maltreated  at  school,  and  Job  opportu- 
nities vanish.  It  is  to  escape  such  hopeless 
situations  in  Russia,  and  to  be  able  to  teach 
their  religion  to  their  six  children,  that  the 
Vashchenko  family  have  tried  repeatedly  to 
obtain  permission  to  leave  the  Soviet  Union. 

As  we  were  leaving  the  embassy,  embrac- 
ing tearfully  with  each  sad  member  of  this 
long-suffering  family,  they  pleaded  with  us 
not  to  let  people  In  America  forget  their 
plight,  and  to  convey  their  gratitude  for  the 
many  letters  and  greetings  they  receive. 

The  conditions  in  which  faithful  Chris- 
tians in  Russia  have  to  live  would  be  both 
unbelievable  and  intolerable  in  America. 
Yet,  aftej"  our  visit  to  the  Soviet  Union  it 
was  apparent  to  all  of  us  that  the  situation 
is  not  likely  to  change  in  the  near  future. 
Those  of  us  who  made  the  effort  to  meet 
the  persecuted  refuseniks  and  dissidents— 
amongst  those  who  made  these  visits  were 
Congressman  Don  Bonker  from  Seattle,  and 
Congressman  Norman  Lent  from  New 
York— came  away  from  that  nightmarish 
land  more  determined  than  ever  to  continue 
to  work  for  the  oppressed,  wherever  they 
may  be  found  in  the  world.  Everyone  we 
talked  to  literally  begged  us  to  keep  up  the 
struggle  to  convey  their  story  to  every 
American,  and  to  pressure  the  leaders  of  the 
Soviet  Union  to  stop  the  oppression  and  per- 
secution, and  to  grant  them  the  precious 
human  right  to  practice  the  religion  of  their 
choice  in  the  country  of  their  choice.* 


1982-83  VPW  VOICE  OP  DEMOC- 
RACY SCHOLARSHIP  PRO- 
GRAM-MINNESOTA WINNER, 
CHARLENE  M.  RACHUY 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


HON.  YIN  WEBER 

OP  MINNESOTA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  IS.  1983 

•  Mr.  WEBER.  Mr.  Speaker,  each 
year  the  Veterans  of  Foreign  Wars  of 
the  United  States  and  its  ladies  auxil- 
iary conduct  a  Voice  of  Democracy 
contest.  More  than  a  quarter  of  a  mil- 
lion secondary  school  students  partici- 
pated in  the  contest  this  year.  I  am 
proud  to  say  that  the  winner  for  the 
State  of  Minnesota  is  a  young  woman 
from  my  district.  Her  name  is  Char- 
lene  M.  Rachuy  and  she  resides  in 
Westbrook,  Miim.  She  attends  West- 
brook  High  School.  She  is  the  daugh- 
ter of  Melvin  and  Vera  Rachuy.  Her 
father  is  a  farmer  and  her  mother  a 
teacher. 

Charlene  is  a  fine  example  of  the 
outstanding  caliber  of  young  people 
that  the  State  of  Miimesota  produces. 
I  would  like  my  fellow  Members  of  the 
House  of  Representatives  to  hear  her 
winning  essay.  She  has  something  to 
say  that  is  of  value  to  all  of  us. 

It  was  8:15  on  Friday  morning  and  as  I 
was  standing  by  my  locker  at  school,  I  no- 
ticed a  feature  among  my  classmates  that 
was  similar,  but  at  the  same  time,  differ- 
ent—their hands.  The  football  player,  the 
musician,  and  the  scholar's  hands  each  told 
their  own  story. 

It  was  easy  to  see  how  the  football  player 
could  stretch  out  his  hands  and  gracefully 
catch  a  flying  pass.  But  there  was  some- 
thing unique  about  those  same  hands:  they 
were  frequently  folded  in  prayer,  including 
a  few  moments  before  every  game;  when  an- 
other player  was  down,  they  would  reach 
out  and  pull  him  up;  at  the  start  of  each 
ballgame.  they  would  salute  their  flag  as 
the  band  played  the  National  Anthem. 

The  hands  of  the  musician  were  perfectly 
manicured,  but  very  muscular  for  they  had 
seen  hours  upon  hours  of  piano  practice. 
Those  were  hands  that  could  play  recitals  in 
concert  halls  with  magnificent  audiences, 
but  there  was  something  special  about  these 
hands  also:  it  wasn't  unusual  to  see  them 
play  for  the  school  choir  and  during  church 
services;  they  were  the  same  hands  that 
wiped  away  the  tears  of  a  first  year  piano 
student  who  forgot  her  memorized  song  at 
her  first  recital;  after  hours  of  rehearsal, 
they  would  salute  their  country  with  a 
beautiful  rendition  of  the  Star-Spangled 
Banner. 

The  scholar's  hands  were  calloused  from 
turning  the  countless  pages  of  books,  and 
from  writing  the  countless  term  papers,  but 
like  the  others,  they  too  contained  hidden 
qualities;  they  often  wrote  sermonettes  for 
church  services;  they  were  the  same  hands 
that  helped  a  four-year-old  print  her  name; 
with  a  spirit  of  patriotism,  they  wrote 
poems  about  their  country,  flag,  and  people. 

So  what  does  all  this  say?  It  says  a  lot 
about  America's  youth.  America  is  strong 
because  her  young  people  are  strong. 

Look  at  the  hands  of  the  younger  genera- 
tions of  Americans  and  you  will  see  that 
they  are  physically  strong,  but  look  at  their 
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hearts  and  watch  their  actions  and  you  will 
see  that  their  deeds  reflect  the  tenderness 
of  their  hearts  by  reaching  out  to  one  an- 
other with  concern. 

The  many  youth  of  our  country  are  our 
strength  because  we  are  building  upon  the 
firm  foundation  that  our  forefathers  laid 
centuries  ago  and  that  our  parents  and 
grandparents  added  to  before  us. 

Our  occupations  may  some  day  be  con- 
struction workers,  dancers,  or  college  pro- 
fessors, but  more  Importantly,  we- will  pos- 
sess love  for  our  fellowman  and  for  ovi 
country. 

Our  strength  definitely  is  our  youth  be- 
cause we  are  the  future;  we  have  been  given 
more  than  we  could  ever  have  asked  for,  we 
have  the  courage  to  dream;  we  are  Ameri- 
cans. 

I  looked  down  at  my  own  hands,  and  real- 
ized that,  yes,  they  may  someday  write  a 
book,  but  they  will  always  wipe  away  the 
tear  of  a  child;  they  will  frequently  be 
folded  in  prayer,  they  will  never  forsake 
these,  my  United  States. 

As  I  was  walking  to  class,  a  friend  gave  me 
a  pat  on  the  back  and  said  good  morning. 

I  realized  that  America's  strength  is  her 
youth  because  America  has  given  us  the  op- 
portimity  to  develop  ourselves,  but  has 
taught  us  to  reach  out  and  grab  our  neigh- 
bors hand,  and  help  him  be  who  he  wants  to 
be. 

Our  hands  that  show  our  actions 
Prove  that  to  the  UJ5.  we  belong 
We  as  youth  are  but  reflections 
That  America  is  strong.* 


COMMENDING  THE  MOUNT 
GREYLOCK  REGIONAL  HIGH 
SCHOOL  ON  ITS  PARTICIPA- 
TION IN  THE  CLOSE-UP  PRO- 
GRAM 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  IS.  1983 

•  Mr.  CONTE.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  today  an  outstanding  group 
of  yoimg  students  from  Moimt  Grey- 
lock  Regional  High  School.  I  am 
pleased  to  extend  my  heartfelt  con- 
gratulations and  hearty  welcome  to 
these  students  from  Williamstown, 
Mass.,  who  have  enrolled  more  young 
people  in  the  Close-Up  program  than 
any  other  school  in  Massachusetts. 

This  week,  a  group  of  26  students 
and  their  coordinator,  Tom  Murray, 
will  experience  first  hand  a  weeklong 
Government  studies  program  in  Wash- 
ington. This  is  a  terrific  opportunity 
for  these  eager  youngsters  to  explore 
and  experience  the  political  scene  by 
attending  seminars  and  workshops. 

I  would  also  like  to  commend  the 
town  of  Williamstown  for  its  outstand- 
ing contribution  in  making  this  oppor- 
ttmity  a  reality  for  the  students  of 
Moimt  Greylock.  This  trip  has  been 
made  possible  through  the  efforts  of 
the  whole  community.  Churches, 
small  store  owners,  neighbors,  doctors, 
dentists,  and  lawyers  contributed  their 
time  and  money  in  funding  this  pro- 
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gram.  It  is  always  reassuring  to  me 
when  I  learn  that  communities  such  as 
Williamstown  are  getting  involved  to 
demonstrate  their  civic  spirit.  I  am 
hopeful  that  more  commimlties  will 
take  Williamstown's  lead. 

I  look  forward  to  personally  extend- 
ing a  warm  welcome  to  the  Mount 
Greylock  Regional  High  School  stu- 
dents this  week.* 


TRIBUTE  TO  JOHN  AND  LOUISE 
SCOTT 


HON.  RON  DE  LUGO 

or  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  IS.  1983 

•  Mr.  DE  LUGO.  Mr.  Speaker,  recently 
a  new  newspaper  in  the  Virgin  Islands. 
Pride-Times,  published  an  article 
giving  well-deserved  homage  to  two  of 
our  island's  most  outstanding  citizens. 
John  and  Louise  Scott. 

The  imselfish  dedication  of  these 
two  individuals  has  enriched  the  lives, 
and  in  some  cases,  helped  mold  the 
lives,  of  all  of  us  who  have  had  the 
privilege  of  knowing  them. 

John  and  Louise  came  to  the  Virgin 
Islands  as  teachers  over  40  years  ago. 
For  them,  teaching  was  a  vocation, 
and  the  timeclock  had  no  bearing  on 
what  they  saw  as  a  full-time  commit- 
ment to  the  young.  Seeing  the  need 
for  a  sports  program,  they  instituted  a 
program  that  has  helped  literally  hun- 
dreds of  youngsters  learn  the  princi- 
ples of  fair  play,  respect,  and  team- 
work through  the  enjoyment  of  sports 
competition  that  John  knows  and 
loves  so  well.  Taking  on  additional  en- 
terprises to  make  ends  meet,  John  and 
Louise  worked  not  for  their  own  ag- 
grandizement but  for  the  yoimg 
people,  for  the  future.  They  have 
made  the  young  people  of  the  U.S. 
Virgin  Islands  their  llfework,  and  all 
of  us  are  deeply  indebted  to  this  out- 
standing couple. 

I  have  known  John  and  Louise  since 
I  was  a  boy,  and  I  consider  their 
friendship  not  only  a  pleasure,  but  an 
honor.  I  would  like  to  share  with  my 
colleagues  the  story  of  John  and 
Louise  Scott,  and  would  ask  that  the 
following  article  from  the  Virgin  Is- 
lands Pride-Times  be  included  with  my 
remarks  in  the  Record. 
Views 

the  john  scotts:  extraordinary  service 

As  we  look  back  over  several  decades,  we 
find  it  difficult  to  think  of  more  than  a  few 
residents  of  the  Virgin  Islands  whose  serv- 
ices to  the  Virgin  Islands  community  come 
close  to  the  monumental  contributions 
made  by  John  and  Louise  Scott. 

For  the  more  than  forty  years  they  have 
lived  among  us  they  have  set  a  lofty  stand- 
ard of  good  citizenship  that  is  universally 
recognized  and  applauded.  For  their  excep- 
tional accomplishments  they  have  won  the 
esteem  and  affection  of  virtually  every 
Virgin  Islander. 
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When  John  and  Louise  Scott  arrived  In  St. 
Thomas,  fresh  out  of  Hampton  Institute  in 
the  1930s,  the  island  still  had  remnants  of 
its  horse  and  buggy  days.  There  were  traces 
of  poverty  everywhere,  and  the  govern- 
ment's limited  resources  could  not  provide 
any  meaningful  assistance  to  the  downtrod- 
den. 

Certainly  John  and  Louise  Scott  did  not 
come  to  the  Virgin  Islands  to  get  rich.  Nei- 
ther were  they  the  type  who  would  attempt 
to  squeeze  as  much  out  of  the  islands  as 
they  could  and  then  "split  the  scene." 

They  were  teachers  in  the  best  traditions 
of  that  noble  profession!  Assuming  their  re- 
sponsibilities with  the  utmost  dedication, 
boundless  enthusiasm  and  the  fervor  of 
evangelists,  they  immediately  won  the  admi- 
ration of  their  young  charges— an  swlmira- 
tion  that  never  lessened,  despite  the  tough 
disciplinary  measures  the  Scotts  were  some- 
times forced  to  administer  to  the  most  recal- 
citrant. 

The  time  they  spent  and  the  interest  and 
concern  that  they  displayed  in  their  jobs  are 
seldom  demonstrated  today,  even  by  parents 
toward  their  children. 

After  their  regular  classroom  responsibil- 
ities were  at  an  end,  the  Scotts  devoted  in- 
numerable hours  of  their  own  time,  to 
teach,  guide,  tutor  and  counsel.  In  the  case 
of  Mr.  Scott,  who  was  a  fine  athlete,  he 
built  a  sports  program  from  scratch,  inflict- 
ing athletes  throughout  the  Virgin  Islands 
with  a  sportsmania  from  which  they  have 
never  recovered. 

Mr.  Scott  loves  sports,  and  he  was  hap- 
piest when  he  was  introducing  a  new  game, 
or  coaching  young  men  and  women  in  its 
fine  points.  He  was  officially  a  vocational 
education  teacher,  but  his  heart  belonged  to 
sports. 

Salaries  for  teachers  were  shamefully  low 
and  inadequate  in  the  1930s,  but  if  the 
Scotts  experienced  any  difficulties  maUng 
ends  meet,  no  one  ever  heard  them  utter  a 
word  of  regret  or  complaint. 

To  increase  their  small,  inadequate 
income,  they  started  a  chicken  farm,  and  it 
soon  became  an  island  showplace. 

This  was  another  lesson  in  self-help  and 
self-reliance  that  young  people  could  under- 
stand. It  was  hard,  back-brealiing,  some- 
times unpleasant,  uiu-ewarding  work.  But 
the  farm  was  all  theirs  and  for  the  Scotts  it 
was  not  disagreeable  or  demeaning  by  any 
means.  The  Scotts  were  not  like  some  of  the 
so-called  "elite"  who  would  never  dream  of 
soiling  their  hands  In  "undignified"  work. 

When  rebellious  youth  got  out  of  hand, 
and  government  leaders  concluded  that  the 
incorrigibles  should  be  put  in  detention 
homes,  whose  names  would  naturally  come 
to  mind?  The  John  Scotts.  of  course. 

They  are  today  as  humble,  unhypercriti- 
cal,  unostentatious  and  as  concerned  about 
the  people  of  the  Virgin  Islands  as  they 
were  the  first  day  they  set  foot  on  Virgin  Is- 
lands soil. 

As  we  view  the  problems  associated  with 
young  people  in  these  islands  today,  it 
would  be  nice  to  have  another  couple 
blessed  with  the  unselfish  devotion  and 
dedication  of  John  and  Louise  Scott  to  moti- 
vate our  young  people.  There  is  little  hope 
of  that  happening,  for  John  and  Louise 
Scott  are  extraordinary  people— you  don't 
find  too  many  of  them  around  at  any  time. 
They  have  continued  to  live  the  lives  they 
have  preached— honest,  devoted,  concerned, 
people  of  high  principles,  whose  lives  have 
never  been  stained  by  any  moral  blemish, 
and  whose  reputation  remains  the  highest 
in  a  community  in  which  every  mis-step  be- 
comes an  instant  morsel  of  gossip. 
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One  of  the  saddest  moments  in  the  collec- 
tive lives  of  Virgin  Islanders  came  on  the 
night  when  a  cowardly  hoodlum  shot  Mr. 
Scott  in  an  apparent  robbery  attempt,  in- 
flicting severe  injury.  The  tragedy  did  little 
to  extinguish  the  high  spiriU  of  the  ScotU. 
They  suffered,  but  you  don't  find  them 
wringing  their  hands,  and  feeling  sorry  for 
themselves.  Life  goes  on.  They  practice  a  re- 
ligion which  gives  them  the  strength  to 
carry  on. 

For  their  immense,  tangible  contributions 
embacing  nearly  half  a  century,  and  the 
shining  examples  they  have  set  while  devel- 
oping and  inspiring  countless  numbers  of 
young  Virgin  Islanders  to  lead  useful  lives, 
they  are  richly  deserving  of  our  apprecia- 
tion and  gratitude.  They  are  GREAT  Virgin 
Islanders  by  every  definition  of  the  word.* 


March  16,  1983 

ment  of  their  corporation  to  bringing 
better  health  care  services  to  those  in 
need.* 


TRIBUTE  TO  C.  E. 
DIXON 


(CHUCK) 


PHILADELPHIA  EXECUTIVES 
HONORED 


HON.  WILLIAM  H.  GRAY  m 

OF  PIHMSYLVAHIA 
TH  THE  HOtlSE  OP  REPRESENTATIVES 

Tuesday,  March  IS,  1983 

•  Mr.  GRAY.  Mr.  Speaker,  I  am 
pleased  to  pay  tribute  today  to  two 
Philadelphia  executives,  Robert  F. 
Dee,  chairman  of  the  board,  and 
Henry  Wendt,  president  of  Smithkline 
Beckman  Corp.,  who  are  this  year's 
corecipients  of  the  Powell  Award. 

Once  every  4  years,  the  city  of  Phila- 
delphia presents  the  Powell  Award  to 
citizens  who  excel  in  manufacturing 
and  commerce.  The  award  is  made  pos- 
sible by  a  fund  created  in  the  will  of 
the  late  Edward  Powell,  a  prominent 
Philadelphia  businessman. 

Mr.  Dee  and  Mr.  Wendt  were  select- 
ed by  a  committee  appointed  by  Phila- 
delphia Mayor  William  J.  Green,  who 
said: 

Smithkline  Beckman  and  Henry  Wendt 
and  Bob  Dee  have  made  enormous  contribu- 
tions to  our  city.  Time  and  again  they  have 
demonstrated  their  enduring  commitment 
to  Philadelphia.  They  were  instnunental  in 
the  decision  to  maintain  Smithkline  Beck- 
man's  corporate  presence  in  Philadelphia 
and  to  build  its  world  headquarters  there 
despite  a  consultant's  recommendation  to 
the  contrary.  Their  investment  goes  beyond 
the  corporate  headquarters  with  the  con- 
struction of  the  Pranldin  Plaza  Hotel  and 
the  redevelopment  of  the  area  known  as 
Franklin  town. 

The  corporation's  achievements  are 
recognized  well  beyond  the  borders  of 
Philadelphia.  A  recent  study  found 
the  company  the  eighth  most  admired 
corporation  among  the  Fortune  500. 

Mr.  Si}eaker,  Mr.  Dee  and  Mr. 
Wendt  have  stated  that  their  award, 
approximately  $80,000,  will  be 
matched  by  Smithkline  Beckman 
Corp.,  and  the  total  of  $160,000  will  be 
donated  to  the  Conmiunity  Home 
Health  Services  of  Philadelphia  and 
earmarked  for  health  services  for  the 
unemployed  and  indigent. 

I  congratulate  these  senior  execu- 
tives of  a  fine  health  care  company. 
They  have  again  demonstrated  their 
personal  commitment  and  the  commit- 


HON.  NORMAN  D.  SHUMWAY 

OP  CAUrORIf  lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  IS,  1983 

•  Mr.  SHUMWAY.  Mr.  Speaker,  at 
this  time,  I  would  like  to  ask  that  my 
colleagues  Join  with  me  in  paying  trib- 
ute to  an  outstanding  American  and  a 
dedicated  public  servant  as  he  pre- 
pares to  return  to  private  life.  The  in- 
dividual in  question  is  Chuck  Dixon, 
my  good  friend  and  constituent,  who  is 
about  to  retire  from  the  position  of 
San  Joaquin  Coimty  administrator,  a 
position  he  has  held  for  the  past 
decade. 

Chuck  Dixon's  career  in  county  gov- 
ernment began  in  1955.  as  an  adminis- 
trative analyst  and  assistant  county 
administrator  in  Fresno  Coimty.  Sub- 
sequently, he  served  as  chief  adminis- 
trative officer  in  Stanislaus  County  for 
8  years,  from  which  a  1-year  leave  of 
absence  was  granted  in  October  1967, 
enabling  Chuck  to  serve  as  chief 
deputy  director  of  the  California  State 
Department  of  Finance. 

In  1970.  Chuck  Dixon  was  appointed 
director  of  general  services  for  the 
State  of  California  by  then-Governor 
Reagan.  During  his  tenure  in  Sacra- 
mento, Chuck  also  managed  to  acquit 
himself  with  admirable  effectiveness 
on  six  additional  commissions,  com- 
mittees, and  boards,  ranging  from 
chairman  of  the  State  building  stand- 
ards commission  to  membership  on 
the  California  Exposition  Executive 
Committee. 

Chuck  then  moved  on  to  Washing- 
ton, assuming  the  position  of  vice 
president  for  administration  of  the 
Federal  National  Mortgage  Associa- 
tion. 

Following  that  stint  in  the  Nation's 
Capital,  Chuck  Dixon  returned  to 
California,  applying  his  able  services 
and  effective  leadership  to  the  role  of 
San  Joaquin  County  administrator.  In 
that  capacity,  he  has  been  responsible 
for  a  $200  million  budget  and  has  dem- 
onstrated sound  decisionmaking  abili- 
ty. He  has  proven  to  be  an  exceptional 
asset  to  the  county,  and  has  always 
found  time  to  give  of  himself  in  other 
areas.  As  an  example,  he  has  served  as 
a  member  of  the  California  State 
Chamber  of  Commerce  Statewide  Tax 
Committee,  the  State  health  review 
and  program  council,  and  has  re- 
mained extemely  active  in  the  Nation- 
al Guard.  In  1976,  he  became  a  briga- 
dier general,  and  was  assigned  to  the 
staff  of  the  commanding  general  of 
the  California  National  Guard.  He  re- 
tired from  that  capacity  in  1978. 
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I  have  been  privileged  to  know  and 
work  with  Chuck  Dixon  on  many  dif- 
ferent levels,  from  Stockton  to  Wash- 
ington. When  I  was  serving  as  a 
member— and.  ultimately,  chairman— 
of  the  San  Joaquin  County  Board  of 
Supervisors,  I  found  his  talents  as  a 
county  administrator  to  be  most  im- 
pressive. Since  coining  to  Washington, 
I  have  enjoyed  the  interaction  I  have 
had  with  him  as  coimty  and  Federal 
governments  cooperated.  Above  all 
else,  he  is  a  fine  friend  and  a  dedicated 
citizen. 

Chuck  stated  in  his  retirement  an- 
nouncement that  he  planned  to  return 
to  the  three  R's  of  "reading,  'riting. 
and  ranching."  To  Chuck  and  to  his 
wife,  Betty,  I  extend  every  best  wish 
for  an  enjoyable  retirement,  as  well  as 
my  certain  knowledge  that  he  will  con- 
tinue to  serve  his  community,  his 
State,  and  the  Nation  whenever  he 
sees  a  need  to  be  filled.  I  am  both 
pleased  and  proud  to  represent  him  in 
the  Congress,  and  to  count  him  among 
my  friends.  Moreover,  I  know  that  my 
colleagues  will  happily  Join  me  in  rec- 
ognizing this  exceptional  individual.* 


INSURANCE  AND  THE  PRICE  OP 
SEX 


HON.  DAN  BURTON 

or  INOIAMA 
m  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  March  IS,  1983 

•  Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  would  like  to  bring  to  my 
colleague's  attention  an  article  which 
appeared  in  the  February  21,  1983, 
issue  of  Fortune  magazine.  As  many  of 
my  colleagues  are  aware,  there  is  a 
House  bill  under  consideration  which 
attempts  to  eliminate  discrimination 
between  men  and  women  in  regard  to 
insurance  rates  and  benefits.  As  this 
article  points  out,  this  bill  would  actu- 
ally be  to  the  detriment  of  women 
causing  them  to  pay  more  for  all  types 
of  insurance. 

I  recommend  this  article  as  a  factual 
representation  of  the  insurance  issues 
as  they  really  are,  rather  than  as  they 
are  sometimes  portrayed  in  Congress. 

The  article  follows: 

[Prom  Fortune.  Feb.  21,  1983] 
(By  Daniel  Seligman) 

One  of  the  strangest  issues  you  will  have 
to  make  up  your  mind  about  this  year  is  an 
entry  that's  usually  labeled  sex  discrimina- 
tion in  Insurance.  At  the  moment,  the  moral 
high  ground  seems  to  be  controlled  by  those 
who  believe  there's  a  big,  big  problem  out 
there  and  that  government  must  provide  a 
solution.  However,  a  case  can  be  made  for 
viewing  the  issue  as  a  big,  big  nonproblem. 

This  is  definitely  not  the  view  of  Republi- 
can Senator  Bob  Packwood  of  Oregon,  who 
is  pushing  a  bill  to  end  what  he  proclaims  to 
be  unconscionable  discrimination  by  the  in- 
surance industry  against  women.  His  bill 
would  also  prevent  the  industry  from  dis- 
criminating on  the  basis  of  race,  color,  reli- 
gion, or  national  origin,  but  since  hardly 
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anybody  contends  there  is  discrimination  in 
these  areas,  virtually  all  the  testimony  in 
the  Senate  Commerce  Committee  has  con- 
cerned sex.  Packwood's  bill  was  reported  out 
of  committee  last  fall  but  Congress  never 
got  to  it  in  the  hectic  lame  duck  session,  and 
so  the  Senator  is  starting  over  again  this 
year.  A  similar  bill  has  been  introduced  in 
the  House  by  John  Dingell  of  Michigan. 

Also  upset  about  sex  discrimination  in  in- 
surance is  Solicitor  General  Rex  E.  Lee,  who 
recently  filed  a  brief  attacking  "sex-based 
actuarial  tables,"  thereby  lining  up  the 
Reagan  Administration  with  the  women's 
movement  and  numerous  members  of  the 
Judiciary  who  also  don't  like  the  tables.  The 
tables,  though,  are  innocent.  They  Just  re- 
flect the  reality  that  in  certain  matters 
highly  relevant  to  insurance,  men  and 
women  are.  statistically  speaking,  very  dif- 
ferent. The  tables  show,  for  example,  that 
on  average  women  live  longer  than  men;  at 
age  60  a  woman's  life  expectancy  in  the  U.S. 
is  22.1  years,  a  man's  only  17.1  years.  Ac- 
cordingly, insurers  price  insurance  differ- 
ently for  men  and  women. 

These  differences  in  prices  have  been  at 
issue  in  several  major  court  cases  in  recent 
years.  In  1978  the  U.S.  Supreme  Court  held 
that  the  Department  of  Water  and  Power  in 
Los  Angeles  violated  the  1964  Civil  Rights 
Act  by  requiring  women  to  make  larger  con- 
tributions to  a  pension  plan  to  get  the  same 
monthly  benefits  men  got.  A  related  case 
out  of  Arizona  will  l>e  coming  before  the  Su- 
preme Court  this  year.  The  issue  in  that  one 
is  whether  women  must  settle  for  smaller 
monthly  benefit  checks  from  a  deferred- 
compensation  plan  though  women  and  men 
had  made  equal  contributions  to  It  over  the 
years. 

It  is  perhaps  not  surprising  that  the 
American  Association  of  University  Women, 
the  National  Women's  Political  Caucus,  the 
Coalition  of  Labor  Union  Women,  and  other 
"movement"  organizations  are  backing  such 
lawsuits,  but  there  are  some  anomalies  in 
the  movement's  support  of  the  Packwood 
bill.  One  anomaly  is  discernible  in  that 
chart  on  the  facing  page,  which  makes  it 
clear  that  the  insurance  industry's  present 
systems  of  sex  classification  favor  women 
much  of  the  time. 

Indeed  they  may  favor  women  on  balance. 
Testifying  before  Packwood  last  summer. 
Mavis  A.  Walters,  a  member  of  the  Commit- 
tee on  Risk  Classification  of  the  American 
Academy  of  Actuaries,  stated  that  the  Sena- 
tor's bill  would  have  these  effects:  "Women 
would  pay  more  for  life  insurance;  men 
would  pay  less.  Women  would  pay  less  for 
annuities;  men  would  pay  more.  Women 
would  pay  more  for  auto  insurance;  men 
would  pay  less.  Women  would  pay  less  for 
disability  insurance  and  men  would  pay 
more."  Taldng  one  thing  with  another,  she 
added,  "our  study  has  found  that  women  as 
a  group  will  pay  more  for  insurance  if  this 
bill  is  passed."  George  K.  Bernstein,  a  wit- 
ness representing  the  American  Insurance 
Association  at  the  hearings,  put  women's 
additional  cost  for  autombile  insurance 
alone  at  $700  million  a  year.  Asking  himself 
why  the  movement  was  nevertheless  sup- 
porting the  bill,  Bernstein  said  the  only  ex- 
planation he  could  think  of  was  "ideology." 

It's  hard  to  see  why  anybody  without  an 
ideologial  slant  should  view  the  insurance 
industry's  sex-based  distinctions  as  discrimi- 
natory. If  young  women  have  fewer  automo- 
bile accidents  than  young  men— which  they 
do— why  shouldn't  the  women  get  a  better 
rate?  If  the  industry's  experience  shows— as 
it  does— that  women  spend  more  time  in  the 
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hospital  than  men,  why  shouldn't  women 
pay  more  for  health  policies?  If  female  mor- 
tality rates  are  lower  than  those  for  males— 
which  they  are.  at  every  age  from  day  one 
to  year  100— why  shouldn't  females  pay  less 
for  life  insurance?  And  more  for  pensions 
and  annuities?  There  is  broad  agreement 
that  the  industry's  pricing  reflects  not  big- 
otry but  actual  experience.  So  why  should 
anybody  view  it  as  discriminatory? 

Those  inclined  to  the  big.  big  problem 
view  of  the  case  have  approached  these 
questions  in  several  ways.  Some  of  them,  in- 
cluding Packwood,  see  antidiscrimination 
laws  in  insurance  as  a  natural  follow-on  to 
the  laws  that  have  successively  banned  sex 
discrimination  in  employment,  housing, 
credit,  and  other  areas.  Having  long  since 
forgotten  that  the  point  of  thuse  other  laws 
was  to  combat  inaccurate  and  prejudicial 
stereotyping,  they  have  now  arrived  at  a 
mental  way  station  where  discrimination  is 
defined  as  any  difference  at  all  in  the  treat- 
ment of  the  sexes.  In  an  effort  to  sustain 
this  view,  witnesses  before  the  Packwood 
committee  kept  saying  that  it's  unfair  to 
discriminate  on  the  basis  of  sex  because  sex 
is  an  immutable  human  characteristic:  like 
race  and  color,  they  said,  sex  is  something 
nobody  can  change  (a  slightly  debatable 
point  these  days).  But  none  of  the  witnesses 
ever  explained  why  immutability  should  be 
a  factor  in  actuarial  decisions.  People  also 
can't  control  their  genetic  heritage.  If 
you're  bom  with  some  life-threatening  ge- 
netic defect,  should  you  get  insurance  at  the 
same  price  as  someone  who's  in  normal 
health? 

However,  the  ultimate  confusion  about 
sex-based  discrimination  resides  in  an  argu- 
ment that  seems  to  be  sweeping  the  country 
these  days.  It's  the  argument  that  prevailed 
in  those  California  and  Arizona  cases  and 
that  has  now  been  embraced  by  Solicitor 
General  Lee.  The  argument  proceeds  as  fol- 
lows: We  agree  that  women  as  a  class  live 
longer  than  men.  However,  we  do  not  agree 
that  an  individual  woman  should  be  treated 
as  a  member  of  the  class  when  it  comes  to 
writing  insurance;  she  may,  after  all,  die  to- 
morrow, while  a  man  her  age  may  live  for 
decades.  Indeed,  treating  people  as  members 
of  a  class,  rather  than  as  individuals,  is  pre- 
cisely what  we  mean  by  discrimination— and 
is  precisely  what  was  forbidden  by  the  Civil 
Rights  Act,  at  least  with  respect  to  classes 
involving  race,  color,  religion,  national 
origin,  or  sex. 

In  buying  this  line  of  argiunent,  the 
Reagan  Administration  has  plainly  been  in- 
fluenced by  its  encounters  on  the  affirma- 
tive-action front.  In  the  course  of  arguing 
against  quotas  and  other  kinds  of  race-con- 
scious preference,  the  Administration  keeps 
saying  that  we  have  to  get  away  from  group 
rights  and  concentrate  on  individual  rights. 
This  is  certainly  a  logical  and  commendable 
rule  to  apply  to  employment  cases,  but  ex- 
tending the  rule  to  insurance  just  seems 
mindless.  Insurance  requires  group  classifi- 
cations. It  needs  the  law  of  large  numbers  to 
work  with.  Though  nobody  knows  when  a 
particular  person  will  die,  the  law  of  large 
numbers  enables  us  to  predict  with  consider- 
able accuracy  when  an  average  member  of  a 
group  will  die.  In  agreeing  that  women  as  a 
group  live  longer,  but  insisting  that  it's 
unfair  to  apply  this  fact  to  individual  cases, 
the  courts  and  the  Administration  have 
stept>ed  into  a  huge  intellectual  bog.  Pre- 
sumably we  are  all  agreed  that  the  insur- 
ance industry  is  entitled  to  classify  people 
by  age.  But  the  argument  that  we  must  view 
people  as  individuals,  and  not  as  members  of 
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a  class,  could  also  be  applied  to  age  classifi- 
cations. After  all,  some  young  people  die 
early  and  some  old  people  just  get  a  lot 
older. 

The  insurance  industry  is  naturally  quite 
upset  about  the  trend  in  the  courts  and  the 
possibility  of  having  to  cope  with  the  Pack- 
wood  standards.  The  worst  case  for  the  in- 
dustry would  be  a  law.  or  a  court  decision, 
that  required  existing  as  well  as  future  poli- 
cies to  conform  to  unisex  standards  in  pric- 
ing. (Packwood  apparently  wants  to  cover 
existing  policies,  but  he  sounds  as  though 
the  Issue  is  negotiable.)  By  some  industry 
estimates,  the  worst-case  scenario  would 
cost  several  billion  for  pensions  alone  to 
bring  benefits  for  women  up  to  male  levels. 

Packwood  himself  thinks  the  true  cost  for 
additional  pension  benefits  would  be  much 
lower,  probably  more  like  $500  million,  "a 
relatively  minor  amount,"  he  says,  when 
measured  against  the  industry's  assets.  He 
also  likes  to  speculate  that  the  industry 
might  go  unisex  without  this  bill.  "If  one  or 
two  of  the  major  companies  were  to  crack," 
he  said  hopefully  the  other  day,  "the  rest 
would  go  like  a  dam  with  a  hole  in  it."« 


A  TRraUTE  TO  MR.  ALEXANDER 
LERNER 


HON.  HAL  DAUB 

or  NEBRASKA 
Hf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  IS,  1983 

•  Mr.  DAUB.  Mr.  Speaker,  on  this  oc- 
casion I  wish  to  call  our  attention  to 
the  plight  of  the  distinguished  Alexan- 
der Lemer. 

Professor  Lemer,  once  a  prominent 
individual  in  the  scientific  community 
in  the  Soviet  Union,  has,  since  1971. 
been  relegated  to  a  life  of  ostracism;  as 
have  other  members  of  his  family. 

His  plight  began  in  September  1971. 
at  which  time  F»rofessor  Lemer  ap- 
plied for  permission  to  emigrate  to 
Israel.  Soviet  authorities  denied  him 
permission  to  emigrate  based  on  his  al- 
leged knowledge  of  state  secrets. 

Mr.  Spesiker,  at  this  time  I  take  the 
liberty  of  entering  into  the  Record  ex- 
cerpts from  a  letter  I*rofessor  Lemer 
sent  to  the  Moscow  Emigration  Office 
on  November  5.  1978.  I  will  let  his 
statements  speak  for  themselves: 

Seven  years  ago.  November  5,  1971,  my 
family  and  I  first  applied  to  emigrate  to 
Israel,  where  now  live  my  daughter,  son-in- 
law,  grandchildren,  my  wife's  sister,  and 
many  other  relatives.  The  repeated  refusal 
of  permission  to  emigrate  can  only  be  con- 
sidered a  violation  of  our  indisputable  right 
guaranteed  by  Soviet  legislation  and  in 
many  international  undertakings  signed  by 
the  Soviet  Union.  The  forcible  retention  of 
us  in  this  country  is  not  only  contrary  to 
Soviet  law  but  is  also  senseless  and  can  only 
be  harmful  to  the  interests  and  image  of  the 
Soviet  Union  in  as  much  as: 

1.  Numerous  officials  of  the  ministry  of 
the  interior  from  Mr.  Shchelkov  downward 
have  repeatedly  assured  me  that  I  would 
not  be  kept  in  the  Soviet  Union  for  a  period 
longer  than  five  years  after  my  initial  invi- 
tation and  application.  These  promises  have 
quite  clearly  been  broken. 

2.  Even  a  person  as  overcautious  as  acade- 
mician Trapeznikov  informed  me  that  in  his 
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opinion  seven  years  is  more  than  enough  for 
a  person  to  be  released  from  the  obligation 
posed  by  official  secrets.  In  point  of  fact,  I 
have  not  been  possessed  of  such  secrets  for 
more  than  20  years  during  the  publications 
both  in  this  country  and  abroad. 

3.  My  son,  Vladimir,  who  is  also  refused 
permission  to  emigrate,  has  never  had 
access  to  any  secrets  of  any  kind. 

4.  My  wife  and  I  are  no  longer  young 
people.  I  am  65.  My  wife  Judith  is  63.  We 
are  both  prisoners;  we  are  both  sick  and 
constantly  suffer  humiliation  and  persecu- 
tion and  our  son,  Vladimir,  age  33,  has  for 
some  time  been  prevented  from  working  at 
his  profession. 

5.  The  refusal  to  grant  us  our  natural 
right  to  emigrate  is  causing  astonishment 
and  resentment  amongst  the  scientific  com- 
munity, scientific  bodies,  organization  and 
individual  scientists  from  Europe  and  the 
U.S.A. 

I.  therefore,  urge  you  to  look  upon  this 
case  with  hiunanity  and  with  understanding 
and  I  urge  you  to  reconsider  your  earlier  de- 
cision and  grant  the  three  of  us  early  per- 
mission to  Join  the  rest  of  our  family  in 
Israel. 

Mr.  Speaker,  on  July  8,  1981.  Judith 
Lemer  died  at  the  age  of  65  of  a  heart 
attack.  In  September  of  1982.  Soviet 
authorities  threatened  to  arrest  Pro- 
fessor Lemer  if  he  continued  to  meet 
with  foreigners,  promising  him  a  fate 
like  that  of  Anatoly  Shcharansky. 

I  therefore  call  upon  all  of  my  col- 
leagues to  Join  in  our  efforts  to  im- 
plore the  Soviet  leaders  to  make  im- 
mediate reforms  in  their  emigration 
policies,  so  that  refuseniks,  such  as 
Professor  Lemer.  can  be  granted  their 
fundamental  human  rights.* 
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University  graduates  designated  in  the 
District  Alumni  of  1983. 

Mrs.  McOeehan  is  a  retired  mathe- 
matics teacher.  She  is  married  to 
Robert  McOeehan.  and  they  have  one 
daugther.  Cathy. 

Mr.  Speaker,  it  is  a  genuine  pleasure 
for  me  to  Join  with  the  Hazleton 
Chapter  of  Soroptimists  International 
and.  indeed,  with  the  entire  greater 
Hazleton  commimity  in  congratulating 
Harriet  W.  McOeehan  on  her  designa- 
tion as  Woman  of  the  Yeair  and  wish- 
ing for  her  and  for  her  family  many, 
many  more  years  of  health  and  suc- 
cess in  all  that  they  undertake.* 


A  TRIBUTE  TO  HARRIETT  W. 
McGEEHAN 


HON.  FRANK  HARRISON 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  IS,  1983 

•  Mr.  HARRISON.  Mr.  Speaker,  on 
Saturday  evening,  March  19,  the  Ha- 
zleton Chapter  of  the  Soroptimists 
International  will  honor  Harriet  W. 
McOeehan  as  the  Hazleton  Woman  of 
the  Year. 

No  one  could  be  more  deserving  of 
this  recognition. 

Mrs.  McOeehan  is  a  member  and 
past  president  of  the  Hazleton  Area 
League  of  Women  Voters  and  has 
served  as  second  vice  president  of  the 
State  League.  She  was  also  named  as 
Outstanding  Woman  of  the  Hazleton 
Branch,  American  Association  of  Uni- 
versity Women  in  1979.  In  1982.  she 
was  the  recipient  for  community  serv- 
ice of  the  District  Volimteer  Award  of 
the  U.S.  Department  of  Health  and 
Human  Services. 

Over  the  years.  Mrs.  McOeehan  has 
been  active  in  the  whole  spectrum  of 
civic  and  charitable  activities  in  the 
greater  Hazleton  area.  This  year,  she 
was  one  of  eight  Pennsylvania  State 


MS.  VERNA  T.  MILLS  "YOUTH- 
AMERICA'S  STRENOTH." 


HON.  WALTER  L  FAUNTROY 

OP  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  IS,  1983 

•  Mr.  FAUNTROY.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
the  Congress  a  speech  by  Ms.  Vema  T. 
Mills,  my  constituent,  on  "Youth- 
America's  Strength."  This  fine  speech, 
which  explores  the  question  of  person- 
al excellence  and  its  formulative  fac- 
tors, was  chosen  by  the  Veterans  of 
Foreign  Wars  as  the  D.C.  winner  of 
the  Voice  of  Democracy  contest. 

We  young  people  of  today  are  definitely 
the  leaders  of  tomorrow,  whether  it  be  the 
leaders  of  a  nation,  of  a  large  business  firm, 
or  of  more  personalized  organizations. 

However,  being  leaders  may  not  interest 
some  of  us  as  we  grow  more  mature;  because 
of  this,  many  of  us  will  definitely  be  follow- 
ers. 

I'm  sure  that  we  have  all  experienced 
being  led  by  someone,  and  we  realize  that 
there  Is  really  nothing  wrong  with  this.  If 
there  were  no  followers,  then  whom  would 
the  leaders  have  to  lead? 

Society,  whether  familial  or  social,  has  an 
enormous  influence  on  the  ability  of  some 
of  us  to  consider  ourselves  both  leaders  and 
followers.  This  is  why  it  is  vital  that  we.  as 
young  people,  should  receive  from  our  par- 
ents and  our  guardians  encouragement  to 
accomplish  our  tasks  to  the  very  best  of  our 
ability.  Thus  as  youth  we  can  begin  to  ac- 
knowledge ourselves  as  t>eing  capable  of  ac- 
complishing great  things! 

The  same  idea  applies  to  the  educational 
atmosphere  we  find  among  our  teachers  and 
our  peers.  The  fact  is  that  we  should  never 
ignore  what  people  say  about  us  or  to  us.  In- 
stead, we  should  take  their  comments  into 
deep  consideration  and  study  all  the  aspects 
of  what  they  are  saying.  We  can  ask  our- 
selves what  we  have  said  or  done  that  leads 
others  to  form  judgments  about  us. 

Each  adult  person  should  willingly  take 
on  the  responsibility  of  helping  to  encour- 
age youth  to  do  good  deeds,  to  build  strong 
lives,  to  work  with  their  peers  in  such  a  way 
that  they  too  may  become  inspiring  leaders. 

It  is  not  difficult  for  us  to  admire  our- 
selves and  to  have  self-confidence  when 
someone  who  really  does  not  know  us  well 
tells  us  that  we  did  a  good  job  at  something. 

Many  of  us  young  people  often  take  what 
people  say  too  literally.  We  twgin  to  build 
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our  lives  on  what  other  people  think  of  us. 
Especially  is  this  true  if  the  would-be  advi- 
sor is  an  authority  figure— for  example,  a 
parent,  a  teacher  or  someone  in  the  field 
into  which  we  plan  to  enter. 

My  main  point  in  looking  at  the  strenght 
of  youth  today  is  that  I  want  to  encourage 
all  young  people  to  strive  for  what  they 
want.  We,  the  youth  of  America,  are  strong 
enough  to  succeed  in  whatever  field  we 
decide  to  enter  provided  we  apply  ourselves 
to  preparing  properly  for  that  field.  Mean- 
time, when  we  young  people  hear  our  elders 
evaluating  us,  our  dispositions,  our  endeav- 
ors, our  possibilities  for  success,  let  us  re- 
member that  their  opinion,  whether  good  or 
bad,  may  not  be  too  helpful  to  us  because 
we  know,  and  surely  our  elders  know,  that 
their  personal  opinions  may  not  always  be 
correct.  However,  let  us  consider  what 
people  think  of  us  and  what  they  say  of  us 
and  how  they  evaluate  our  goals.  After  some 
deep  thought  about  this,  let  us  ask  our- 
selves—and only  ourselves— "Are  we  capa- 
ble? Are  we  strong?"  When  adults  speak  of 
"Youth— America's  Strength  "  do  they  have 
each  of  us  individually  in  mind?  We  must 
constantly  look  into  ourselves  and  consider 
gravely  the  degree  to  which  this  term  can 
be  applied  to  us  individually.  If  every  young 
person  in  America  did  this,  and  then  acted 
on  what  she/he  finds,  then  the  youth  of 
America  would  indeed  continue  to  be  Ameri- 
ca's strength.0 


THE  AMERICAN  LEGIONS  64TH 
ANNIVERSARY 


HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  IS,  1983 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  on 
March  15,  1919,  the  American  Legion 
began  its  proud  tradition  of  service, 
patriotism  and  care  for  our  Nation's 
veterans.  Sixty-four  years  later,  the 
American  Legion  is  an  organization  of 
2Vz  million  veterans  with  an  auxiliary 
of  an  additional  1  million  memtiers, 
and  with  its  huge  membership  and 
motto  of  "For  God  and  Country,"  re- 
mains one  of  the  Nation's  leading  pa- 
triotic organizations. 

The  American  Legion  was  in  the 
forefront  of  seeing  that  the  Vietnam 
Veterans  Memorial  was  built  and  dedi- 
cated. Toward  this  purpose,  the 
Legion  raised  and  donated  $1.17  mil- 
lion, more  than  any  other  single  orga- 
nization. National  Commander  Al 
Keller.  Jr.  led  as  the  first  speaker  at 
the  dedication  of  the  memorial  saying, 

There  is  a  legacy  left  to  us  from  the  Viet- 
nam experience,  and  it  was  left  to  the  young 
who  fought  there  to  show  it  to  us.  That  is 
the  rediscovery  of  our  capacity  to  care,  to 
give  and  to  honor.  That  is  no  small  legacy 
for  a  nation  to  receive. 

American  Legion  bands  from  across 
the  country  participated  in  the 
parade.  And  for  every  Vietnam  veter- 
an in  Washington  the  week  of  the 
dedication  ceremonies,  the  Legion 
sponsored  a  "music  of  the  Era"  party 
featuring  Wolfman  Jack,  the  disc 
jockey  whose  show  was  broadcast  to 
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Southeast  Asia  during  the  Vietnam 
war. 

The  15.735  American  Legion  posts 
are  very  active  in  their  communities. 
In  1982.  local  Legion  posts  sponsored 
more  than  4.000  Boy  Scout  troops 
around  the  country,  and  each  year  the 
American  Legion  nationally  selects 
one  Scout  for  the  honor  of  its  Scout  of 
the  Year  Award.  Last  year  this  award 
went  to  Timothy  P.  LaQuerre.  a  high 
school  student  from  Merrimack.  N.H., 
sponsored  by  Merrimack  American 
Legion  Post  No.  98.  In  1982.  Legion 
posts  and  their  auxiliaries  sponsored 
over  50.000  young  high  school  Jimiors 
in  Boys  State  and  Girls  State  pro- 
grams. Each  year,  two  delegates  from 
each  Boys  State  and  Girls  State  are  se- 
lected to  go  to  Boys  Nation  and  Girls 
Nation  in  Washington,  D.C.  where 
they  tour  the  White  House,  meet  the 
President  and  spend  a  day  on  the  Hill 
meeting  their  Congressman  or  Sena- 
tor, among  other  activities.  Last  year's 
Boys  Nation  president  was  Joseph  M. 
Wiegand,  of  Palatine.  111.,  and  the 
Girls  Nation  president  was  Alesia 
Cainer.  of  Nashville,  Tenn. 

Charles  B.  Yerger  Post  No.  471  of 
Boyertown,  Pa.,  won  the  1982  National 
Championship  of  American  Legion 
Baseball  at  Boyertown,  September  2-6, 
1982.  Ivan  Snyder,  Boyertown  pitcher- 
outfielder,  was  named  player  of  the 
year  and  won  the  batting  champion- 
ship with  a  .600  average  in  regional 
and  national  tournament  play. 

The  Legion's  1982  National  Oratori- 
cal Contest  winner  is  William  Ke- 
phart.  Jr.,  sponsored  by  Chillicothe, 
111.  Post  No.  9.  He  emerged  a  winner 
from  over  5,000  contestants  sponsored 
by  more  than  1,200  posts  nationwide. 

These  are  but  a  sample  of  Legion 
volimteer  activities  and  services  to 
America's  conununities.  The  American 
Legion  also  works  as  a  member  of  the 
American  Blood  Commission  to  en- 
courage the  donation  of  blood,  and  Le- 
gionnaires gave  200,000  pints  of  blood 
in  1982.  The  Legion  is  also  a  prime 
sponsor  of  the  Special  Olympics  and 
recently  awarded  to  Eimice  Kennedy 
Shriver  the  National  Commander's 
Public  Relations  Award  for  her  out- 
standing public  service  as  foimder  and 
president  of  the  Special  Olympics.  An- 
nually the  Legion  gives  school  awards, 
ROTC  awards,  educational  scholar- 
ships and  publishes  "Need  a  Lift?,"  a 
booklet  recognized  as  one  of  the  best 
listings  of  career  sources,  scholarships, 
grants,  and  loan  information  for  the 
college  bound  youths  of  our  Nation. 

Mr.  Speaker,  I  am  glad  to  join  the 
members  of  the  American  Legion  in 
celebrating  the  64th  anniversary  of 
their  proud  traditions,  and  I  commend 
the  Legionnaires  of  the  11th  district  I 
am  honored  to  represent,  in  Illinois, 
and  all  over  our  Nation,  for  their  dedi- 
cation to  the  ideals  of  our  American 
heritage.  I  extend  to  them  my  best 
wishes  as  they  go  forward  in  greater 
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service  to  secure  the  blessings  of  liber- 
ty for  us  all.* 


SCIENTISTS  SUPPORT  A  FREKZE 


HON.  EDWARD  F.  FEIGHAN 

OP  OHIO 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  IS,  1983 

•  Mr.  FEIGHAN.  Mr.  Speaker.  I  re- 
cently received  a  letter  from  the 
Union  of  Concerned  Scientists  endors- 
ing House  Joint  Resolution  13,  the  res- 
olution introduced  by  Chairman 
Zablocki  and  approved  by  the  Com- 
mittee on  Foreign  Affairs  which  calls 
for  negotiations  for  an  immediate,  ver- 
ifiable, bilateral  nuclear  weapons 
freeze.  Since  the  House  will  be  consid- 
ering House  Joint  Resolution  13  later 
this  week,  I  wanted  to  share  the  UCS 
letter  with  my  colleagues.  It  follows: 
Union  op  Concchned  Scientists, 
Washington,  D.C,  March  10,  1983. 

Hon.  E^WAKD  FEIGHAN, 

U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Representative  Peighan:  On  behalf 
of  the  Union  of  Concerned  Scientists,  I  urge 
you  to  vote  for  the  Bilateral  Nuclear  Weap- 
ons Freeze  when  HJ.  Res.  13,  as  approved 
by  the  House  Foreign  Affairs  Committee, 
comes  to  the  House  floor  next  week. 

U.C.S.  feels  that  a  bi-lateral.  verifiable 
freeze  would  be  in  the  best  interests  of  the 
United  States  and  would  enhance  our  na- 
tional security. 

Opponents  of  the  freeze  argue  that  the 
United  States  cannot  engage  in  a  freeze  be- 
cause it  would  leave  us  in  a  [>osition  of  infe- 
riority. The  facts  do  not  support  such  an  as- 
sertion. It  is  true  that  the  Soviet  Union  is 
ahead  of  the  United  States  in  such  areas  as 
total  land-based  throw-weight.  numt>er  of 
land-based  launchers,  and  number  of  sea- 
based  launchers.  Yet  the  United  States  is 
ahead  in  other,  equally  important  areas, 
such  as  total  number  of  re-entry  vehicles, 
strategic  boml)ers.  and  sea-launched  re- 
entry vehicles.  Our  equipment  is  superior  in 
quality  and  performance.  We  have  a  l)etter 
balance  between  land-,  air-,  and  sea- 
launched  weapons.  And  some  of  our  allies, 
unlike  those  of  the  Soviet  Union,  have  their 
own  nuclear  arsenals.  On  balance,  there  is  a 
rough  parity  in  the  nuclear  arms  race,  and 
it  is  probably  no  longer  possible  for  either 
side  to  achieve  superiority. 

Opponents  of  the  freeze,  fearful  of  some 
nebulous  Soviet  advantage,  would  accept  a 
freeze  only  after  the  completion  of  the  Ad- 
ministration's proposed  build-up  of  U.S. 
strategic  nuclear  forces.  This  build-up  is 
based  upon  the  assumption,  however,  that 
the  Soviet  Union  would  sit  idly  by  while  we 
engage  upon  a  massive  strengthening  of  our 
nuclear  forces.  This  is  hardly  a  likely  Soviet 
response.  Indeed,  indications  are  that  the 
Soviet  Union  has  at  least  two,  and  possibly 
four,  intercontinental  missiles  ready  for 
flight  testing.  There  are  reports  that  a  new 
Soviet  strategic  bomber  and  long-range  nu- 
clear cruise  missiles  are  being  developed. 
The  Soviet  Navy  is  beginning  to  accept  de- 
liveries of  the  new  Typhoon  nuclear  missile 
submarine.  Production  and  deployment  of 
all  these  Soviet  weapons— and  not  just  the 
American  equivalents— would  be  halted  by  a 
bi-lateral  nuclear  freeze. 
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Verification  is  the  second  key  issue  affect- 
ing the  nuclear  freeze.  There  is  no  doubt 
that  our  ability  to  monitor  Soviet  activity 
would  be  a  crucial  reQuirement  for  a  suc- 
cessful freeze.  According  to  current  and 
former  Intelligence  officials,  we  have  such  a 
capability.  Moreover,  the  Job  of  monitoring 
Soviet  nuclear  arsenals,  even  now  a  respon- 
sibility of  our  defense  and  intelligence  agen- 
cies, would  be  made  easier  in  the  context  of 
a  signed  agreement.  First,  arms  control 
agreements  traditionally  contain  provisions 
explicitly  aimed  at  easing  treaty  verifica- 
tion—SALT  I  and  II,  the  Threshold  Test 
Ban  Treaty,  and  the  Peaceful  Nuclear  Ex- 
plosions Treaty  all  contain  such  provisions. 
Second,  a  signed  agreement  usually  contains 
provisions  for  communication,  through 
which  both  sides  can  deal  with  whatever 
ambiguities  or  questions  might  arise.  Third, 
recent  treaties,  most  especially  the  Peaceful 
Nuclear  Explosions  Treaty.  Include  provi- 
sions for  on-site  inspections  which  represent 
considerable  advances  in  this  area  over  early 
arms  control  agreements.  These  factors,  in 
addition  to  our  current  and  projected  "na- 
tional technical"  means  of  verification, 
would  enable  us  to  enter  a  bilateral  nuclear 
weapons  freeze  with  great  confidence  in  our 
ability  to  detect  Soviet  violations. 

As  a  final  point,  let  me  call  your  attention 
to  the  language  of  H.J.  Res.  13.  It  calls  for 
incorporation  of  the  freeze  concept  into  the 
START  negotiations— not  for  the  adoption 
by  the  United  States  of  any  kind  of  unl-lat- 
eral  disarmament  program.  Any  freeze 
agreement  would  clearly  have  to  be  the  sub- 
ject of  extensive  negotiations  over  its  cover- 
age and  Implementation,  and  thus  could 
probably  not  be  implemented  immediately. 
The  central  purpose  of  a  bi-lateral  nuclear 
weapons  freeze  resolution  must  be  to  en- 
courage adoption  by  both  the  United  States 
and  the  Soviet  Union  of  a  policy  aimed  at 
ending  the  nuclear  arms  race. 

I  urge  you  to  support  the  bi-lateral  nucle- 
ar weapons  freeze,  as  embodied  in  H J.  Res. 
13,  and  to  oppose  any  weakening  amend- 
ments or  substitutes. 
Sincerely, 

Hknkt  W.  Kxndaix. 

ChaiTman.m 


NATIONAL  SINGLE  PARENT  DAY 
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and  cotirageous  people.  Single  parents 
are  proving  to  American  time  and  time 
again  that  the  quality  of  their  parent- 
ing is  resulting  in  well-adjusted  chil- 
dren and  young  adults. 

While  recognizing  the  importance  of 
two-parent  families.  I  believe  that  it  is 
time  to  acknowledge  the  courage  and 
dedication  of  these  parents  who  work 
hard  to  maintain  strong  family  imits. 
They  are  raising  their  children  alone 
and  deserve  the  utmost  praise  for 
their  efforts. 

Single  parents  come  from  all  sectors 
of  our  society.  The  term  "single 
parent"  includes  men  and  women,  the 
divorced,  the  widowed,  and  the  never 
married.  The  common  bond  that  ties 
them  all  together  is  that  they  are 
singly  raising  their  children.  I  stand  in 
tribute  of  this  admirable  group  and 
ask  my  colleagues  to  support  the  fol- 
lowing resolution.* 


JMI 


HON.  ROBERT  G.  TORRICELU 

OP  NKW  JERSEY 
IN  THK  HOUSE  OF  REPRESENTATIVXS 

Tuesday,  March  15,  1983 

•  Mr.  TORRICET.T.T.  Mr.  Speaker,  I 
am  pleased  to  introduce  today  a  reso- 
lution designating  March  21,  1984,  as 
"National  Single  Parent  Day." 

The  resolution  will  call  attention  to 
the  14  million  single  parents  in  the 
United  States  today  who  rightfully  de- 
serve this  recognition.  The  nimiber  of 
single  parent  families  has  doubled  in 
the  last  10  years,  and  20  percent  of  all 
our  Nation's  children  are  now  living  in 
single-parent  homes.  It  is  estimated 
that  50  percent  of  America's  children 
will  live  with  a  single  parent  before 
the  age  of  18. 

In  the  past,  single-parent  families 
have  not  always  been  an  accepted  part 
of  society.  Now,  as  one  of  the  fastest 
growing  groups  in  our  Nation,  we  must 
rise  and  pay  tribute  to  these  strong 


A  CLEAN  PLATE  MEANS  HELP 
FOR  A  STARVING  CHILD 


HON.  JAMES  M.  JEFFORDS 

OP  VERMONT 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  IS.  1983 

•  Mr.  JEFFORDS.  Mr.  Speaker,  I 
would  like  to  bring  to  my  colleagues 
attention  the  work  of  elementary 
school  students  from  Weybridge,  Vt.  I 
am  sincerely  proud  of  what  they  are 
accomplishing  in  their  small  and 
direct  way.  Rather  than  speak  about 
their  success,  I  recommend  that  my 
colleagues  read  the  following  article 
from  the  Boston  Globe. 

The  article  follows: 
A  Clean  Plate  Means  Help  por  a  Starving 
Child 
(By  Tom  Slay  ton) 

Weybridge,  Vt.— First-graders  tend  to  be 
very  direct.  So  when  you  ask  6-year-old  Mi- 
chelle Quesnel  what  her  school's  "waste- 
watch"  program  means,  her  answer  is  not 
complicated. 

"We  save  kids."  she  says.  And  then  she 
runs  back  to  a  game  of  catch.  Any  of  the 
other  77  children  at  Weybridge  Elementary 
School  will  give  you  a  similar  answer. 

Weybridge  EHementary,  a  little  brick 
school  located  out  in  the  dairy  land  of  Ad- 
dison County,  has  found  a  way  to  help  fight 
world  starvation.  The  scale  may  be  small, 
the  contribution  modest,  but  they  feel  they 
can  make  a  difference. 

"On  Valentine's  Day,  we  made  our  first 
payment,"  recalls  Rhonda  Young,  a  sixth- 
grader.  "We  put  $98  in  an  envelope  and 
made  a  line  of  kids  out  to  the  mailbox.  That 
was  our  Valentine's  Day  present  to  the 
world— all  those  starving  children." 

The  money  went  to  UNICEF  to  help  pay 
for  a  shipment  of  a  dietary  supplement 
called  K-Mix  II  to  an  underdeveloped  coun- 
try. The  mix  strengthens  the  diet  of  starv- 
ing children. 

The  unique  aspect  of  the  school's  effort  is 
the  way  the  money  is  being  raised.  For  each 
day  Weybridge's  78  students  waste  less  than 
a  pound  of  food  at  their  hot  lunch  program, 
"waste-watch"  sponsors  pay  them  a  set 
amount  of  cash. 


March  IS,  1983 

The  project  uras  the  brainchild  of  third- 
grade  teacher  Caroline  Donnan,  who  was 
concerned  about  the  amount  of  food  wasted 
and  wanted  students  to  see  the  connection 
between  their  wastefulness  and  global 
hunger.  "I  was  trying  to  think  of  a  way  of 
linking  our  kids  with  kids  everywhere,"  she 
says.  "It's  had  all  kinds  of  ramifications  I 
never  even  thought  of." 

The  program  has  generated  impromptu 
lessons  in  math,  geography,  economics,  busi- 
ness and  writing,  according  to  Weybridge 
Principal  Ann  Ross,  who  believes  education 
at  all  levels  must  Include  an  element  of 
social  consciousness.  "We  hope  they're 
going  to  have  a  sense  that  individuals  can 
count  for  something,  particularly  when  they 
work  together  on  a  project  they  can  all  con- 
tribute to,"  she  said. 

The  school  focuses  intently  on  waste-pre- 
vention when  students  gather  for  lunch 
each  day.  Across  one  wall,  a  handmade 
baiuier  proclaims:  "We  can  make  a  differ- 
ence." The  names  of  sponsors  are  hung 
from  the  lunchroom  ceiling:  "A  new  family 
on  Snake  Mountain  Road":  "A  Dairy  Farm 
Family":  "A  former  clown":  "A  selectman 
and  court  clerk." 

Sponsors  Include  the  local  Quaker  Meet- 
ing, a  fraternity  at  nearby  Middlebury  Col- 
lege and  many  others.  Students  calculate 
monthly  how  much  sponsors  owe.,  based  on 
the  amount  pledged  and  the  number  of  days 
less  than  a  pound  of  food  was  wasted. 

"It's  really  hard,  because  if  even'  two  kids 
don't  drink  their  milk,  that's  a  pound,"  says 
sixth-grader  Rhonda  Young.  "But  we're  all 
working  together  on  this— and  we  like  each 
other." 

Pat  Tougas,  the  school  cook,  recalls  that 
there  used  to  be  15  or  20  pounds  of  waste 
daily  at  the  school.  Now,  even  when  the  stu- 
dents miss  their  goal,  there  isn't  much 
waste.  "We  haven't  hit  the  five-pound  mark 
since  December  [when  the  program 
started],"Tougas  says. 

Some  procedural  changes  helped  cut 
waste.  Instead  of  picking  up  their  food  caf- 
eteria-style, Weybridge  students  now 
"order"  from  a  student  waiter  who  brings 
the  food  to  their  table  and  lets  each  student 
help  himself.  Surrounded  by  signs,  the 
names  of  sponsors  and  table  centerpieces 
that  remind  them  of  hungry  children  else- 
where, students  work  hard  at  finishing  ev- 
erything. 

A  student  who  has  been  named  the  day's 
"watcher  of  the  waste"  collects  all  the 
wasted  food  and  weighs  it.  Donnan,  the 
third-grade  teacher,  supervises.  "I  don't 
know  if  we're  going  to  make  it  today,"  she 
says,  eyeing  a  left-over  baked  potato. 
"Those  potatoes  .  .  ." 

But  the  needle  stops  at  just  above  half  a 
pound.  The  school's  total  waste  for  the  day 
wouldn't  fill  a  pint  container.  It  is  the  third 
day  in  a  row  the  goal  has  ijeen  met.  On  two 
days  in  February,  the  school  achieved  per- 
fect, no-waste  lunches. 

The  waste-watch  will  continue  all  this 
year  and  probably  next  year.  The  link  with 
other  children  and  the  thorough  organiza- 
tion of  the  project  has  kept  the  students'  in- 
terest high. 

Many  of  them  can  quote  the  ominous  sta- 
tistics of  world  hunger:  Out  of  10  children 
worldwide,  three  will  starve  before  the  age 
of  5  and  five  will  reach  that  age  so  malnour- 
ished they  will  never  attend  school. 

When  the  project  started,  each  day's  suc- 
cessful effort  raised  enough  money  to  buy 
one  pound  of  K-Mix  II,  the  amount 
UNICEF  says  will  restore  a  starving  child  to 
health.   Now  each  day's  successful  effort 
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raises  enough  money  to  buy  14  pounds  of 
the  supplement. 

Using  their  math  skills,  the  youngsters 
figure  they've  saved  more  than  250  children 
so  far.  That's  three  times  the  student  popu- 
lation of  Weybridge  Elementary.* 


RESPECT  FOR  VOCATIONAL 
EDUCATION 


EXTENSIONS  OF  REMARKS 

Again,  in  Michigan,  82  percent  of 
those  surveyed  favored  retraining 
adults  and  the  unemployed  through 
the  vocational  programs  in  our 
schools. 

Admittedly,  college  is  not  for  every- 
one, and  vocational  education  can  be  a 
superb  alternative.* 


HON.  HAROLD  S.  SAWYER 

OP  lUCRICAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  15,  1983 

•  Mr.  SAWYER.  Mr.  Speaker,  Ameri- 
can industry  has  experienced  monu- 
mental changes  over  the  past  decade 
that  have  produced  an  array  of  high 
technical  jobs,  and,  at  the  same  time, 
eliminated  many  menial,  subservient 
positions.  The  American  work  force 
has  experienced  a  shuffle,  as  well,  as 
new  emphasis  is  placed  on  skilled  and 
technically  trained  personnel.  And 
there  is,  already  in  place,  a  program 
that  is  ready,  willing,  and  able  to  help 
make  this  transition  a  positive  experi- 
ence for  all  workers  of  all  ages.  This 
program  is  vocational  education,  often 
referred  to  as  the  stepchild  of  Ameri- 
can schooling,  but  now  emerging  as 
the  fastest  growing  segment  of  higher 
education.  I  feel  it  is  time  for  everyone 
to  take  a  look  at  vocational  education 
programs,  on  all  levels,  and  give  them 
the  respect  they  deserved. 

My  home  State  of  Michigan  has  rec- 
ognized the  tremendous  worth  in 
these  programs  and  has  now  invested 
over  $1  billion  in  public  vocational- 
technical  facilties.  In  the  fifth  district 
alone,  I  can  easily  boast  of  the  Kent 
Skills  Center,  Davenport  College, 
Jordon  College,  Kendall  School  of 
Design,  and  the  Grand  Rapids  Junior 
College,  all  working  together  with  the 
business  community,  determining 
what  skills  are  needed  in  our  area  and 
then  working  to  fill  those  voids.  This 
cooperation  between  vocational  educa- 
tion and  the  local  community  has  led 
to  only  a  9-percent  unemployment 
rate  for  voc-ed  graduates,  while  other 
non-voc-ed  graduates  face  an  unem- 
ployment rate  of  22  percent. 

Our  area  high  schools  play  an  im- 
portant role,  as  well,  often  introducing 
students  to  voc-ed  programs  for  the 
first  time. 

In  addition,  vocational  education 
stresses  attitude,  an  essential  but 
often  forgotten  lesson.  You  may  have 
a  highly  skilled  work  force,  but  when 
employees  fail  to  show  up  on  time  or 
take  little  pride  in  their  work,  produc- 
tivity lags,  and  all  advantages  are  lost. 

Many  also  argue  that  it  is  unrealistic 
to  retrain  our  work  force  and  many 
state  that  such  programs  will  not  be 
able  to  help  the  older  employee  who 
has  worked  on  the  line  for  15  years. 
Vocational  education  is  ready  to  erase 
this  no-can-do  attitude  and  replace  it 
with  a  postive  and  productive  future. 


H.R.  1900 


HON.  MEL  LEVINE 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  15,  1983 

•  Mr.  LEVINE.  Mr.  Speaker,  our 
social  security  system  is  an  essential 
insurance  policy  for  our  Nation's  el- 
derly. It  has  served  that  function  well 
since  its  enactment  by  Congress  in 
1935.  But  it  is  in  financial  trouble  now 
and  it  badly  needs  help. 

Congress  has  a  responsibility  to  pro- 
vide that  help.  We  must  insure  the 
preservation  of  social  security  and  re- 
store it  to  solid  ground.  No  senior 
American  should  have  his  or  her  social 
security  insiu-ance  policy  threatened, 
in  the  short  term  or  the  long  term. 

Obviously,  various  reforms  or  repairs 
of  social  security  will  be  accomplished 
by  different  distributions  of  the 
burden.  While  the  bill  we  are  consider- 
ing, H.R.  1900,  has  much  to  recom- 
mend it— essentially,  that  it  does  save 
the  social  security  system— its  biu-dens 
are  placed  too  unfairly  on  those  least 
able  to  afford  them. 

First,  I  am  opposed  to  the  delay  in 
cost-of-living  benefits.  This  provision 
has  troubled  me  deeply  since  it  was 
first  proposed.  I  had  hoped  that 
during  the  legislative  process  some 
way  would  be  found  to  aid  those  poor, 
elderly  people  who  need  their  cost-of- 
living  increase  in  order  to  survive.  This 
did  not  happen. 

While  the  poorest  of  the  elderly 
would  in  theory  have  some  of  the  loss 
in  benefits  offset  by  an  increase  in 
their  supplemental  security  income, 
this  will  not  solve  the  problem.  Nearly 
30  percent  of  those  eligible  for  SSI  do 
not  receive  supplemental  benefits,  and 
those  needy  seniors  will  have  no  offset 
ataU. 

In  addition,  this  delay  is  in  reality  a 
permanent  loss  in  benefits  to  social  se- 
curity recipients,  and  there  is  no  provi- 
sion in  the  legislation  which  would  re- 
store to  the  needy  these  crucial  pay- 
ments. 

Second,  the  Federal  employees  cov- 
ered by  the  civil  service  retirement 
system  have  been  asked  to  place  a 
great  deal  of  faith  in  Congress.  The 
future  of  their  retirement  program 
could  very  easily  be  imperiled  if  Con- 
gress does  not  act  to  insure  adequate 
funds  to  pay  the  millions  of  people 
who  in  good  faith  have  contributed  to 
the  system. 

As  of  today  no  legislation  has  been 
introduced  on  this  subject  and  no  con- 
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Crete  proposals  have  yet  been  offered 
to  deal  with  this  situation. 

Third,  the  determining  factor  in  my 
decision  was  the  pasage  of  the  Pickle 
amendment.  This  amendment  would 
initially  increase  the  age  by  which  an 
individual  could  receive  full  benefits 
from  65  to  66,  and  later,  to  67. 

Supporters  of  this  benefit  reduction 
justify  it  by  pointing  to  the  longer  life- 
span now  enjoyed  by  Americans. 
There  are  a  number  of  problems  with 
this. 

While  lifespans  may  be  increasing, 
studies  show  that  the  health  of  the  el- 
derly is  not.  Much  too  often,  people  in 
their  sixties  find  that  they  are  phys- 
ically unable  to  work.  No  provision  is 
made  by  this  amendment  for  the  phys- 
ically infirm. 

At  a  time  of  high  unemployment 
and  a  rapidly  changing  economy, 
many  older  workers  are  finding  them- 
selves increasingly  unable  to  find 
work.  Many  companies  are  both  refus- 
ing to  hire  older  workers  and  laying 
off  the  older  workers  who  are  current- 
ly working  for  them.  There  is  no  lan- 
guage in  Mr.  Pickle's  amendment 
which  would  address  this  problem. 

Finally,  this  amendment  would 
reduce  benefits  for  everyone  who 
found  it  necessary  to  retire  before  age 
66.  Not  only  would  the  age  at  which 
full  benefits  are  paid  be  moved  back, 
but  benefits  to  those  who  do  retire 
early  would  also  be  reduced. 

Any  social  security  compromise  must 
not  make  unfair  demands  on  the  poor- 
est, the  sickest,  and  the  most  deserv- 
ing of  the  elderly.  I  believe  that  this 
one  does.  It  is  not  because  of  them 
that  the  social  security  system  is  in 
trouble  today,  and  it  should  not  be 
their  responsibility  to  shoulder  the 
heaviest  of  the  burdens  to  bail  out  the 
system. 

Fourth,  I  had  hoped  that  this  bill 
would  reduce  the  burden  now  dispro- 
portionately placed  upon  the  middle- 
class  taxpayer.  Yet,  there  is  no  lan- 
guage in  this  bill  to  reform  the  current 
inequities  in  the  social  security  tax 
which  require  the  middle-class  taxpay- 
er to  pay  more  than  his  fair  share  of 
the  tax.  At  the  same  time,  his  bill  in- 
creases the  burden  on  self-employed 
taxpayers. 

I  might  have  been  able  reluctantly 
to  support  H.R.  1900  as  it  was  reported 
by  the  Ways  and  Means  Committee. 
But  once  it  was  amended  to  raise  the 
eligibility  age  and  further  reduce  ben- 
efits, I  became  convinced  that  it  im- 
posed unacceptable  burdens  on  those 
least  able  to  meet  them. 

The  members  of  the  House  Ways 
and  Means  Committee  and  its  chair- 
man deserve  a  great  deal  of  praise  for 
the  hours  they  spent  developing  and 
reviewing  this  legislation.  They  did 
craft  a  bill  which  will  restore  confi- 
dence in  the  solvency  of  the  system. 
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But,  after  studying  the  report,  I  am 
convinced  that  the  sacrifices  were  not 
fairly  distributed,  and  for  that  reason 
I  cannot  support  the  bill.* 


NICK  ZUNINO  OP  VALLEJO, 
CALIF.  CITED  FOR  OUTSTAND- 
ING COMMUNITY  SERVICE 


HON.  BARBARA  BOXER 

orcAuroRinA 

nt  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  IS,  1983 

•  Mrs.  BOXER.  Mr.  Speaker,  Nick 
Zunlno  is  known  to  many  as:  "Mr. 
Sons  of  Italy  of  Vallejo."  a  title  that 
was  earned  with  over  53  years  of  dedi- 
cated work  and  compassion  for  people 
who  touched  his  life.  Testimonial  for 
which  Mr.  Zunino  is  most  deserving  is 
long  overdue. 

Nick  Zunino  came  to  Vallejo,  Calif, 
in  1927  from  Alameda.  He  started  the 
Vallejo  Garbage  Co.  and  the  Fairfield 
Garbage  Service,  which  he  owned  and. 
operated  for  over  28  years.  His  dedicat- 
ed participation  in  community  aifairs 
began  53  years  ago  in  the  greater  Val- 
lejo area.  Mr.  Zunino's  outstanding 
community  services  contributions  in- 
clude such  respected  organizations  as: 
The  Vallejo  Sons  of  Italy,  where  he 
also  served  on  every  Columbus  Day 
celebration,  and  as  the  grand  delegate 
for  the  lodges'  original  bowling  and 
bocce  ball  teams.  He  served  as  a 
member  of  the  Grand  Lodge  of  the 
California  Athletic  Commission,  as 
well  as  many  other  significant  commit- 
tees. Mr.  Zunino  is  currently  serving  as 
the  grand  deputy  of  the  Napa  Lodge 
of  the  Older  Sons  of  Italy  in  America. 

Nick  Zunino  is  a  man  who  has  made 
many  wonderful  contributions  to  his 
community  as  an  outstanding  and  un- 
selfish citizen.  Nick  Zimino,  along  with 
his  wife  Marie  and  daughter  Angela, 
deserve  commendation  of  great  respect 
and  gratitude.* 


NUCLEAR  FREEZE  RESOLUTION 
DESERVES  QUICK  APPROVAL 
BY  CONGRESS 


HON.  DON  BONKER 

OF  WASHINGTON 
nr  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  15,  1983 

•  Mr.  BONKER.  Mr.  Speaker,  later 
this  week  the  House  of  Representa- 
tives is  scheduled  to  take  up  consider- 
ation of  Hoiise  Joint  Resolution  13, 
the  nuclear  freeze  resolution.  As  a 
member  of  the  Foreign  Affairs  Com- 
mittee, which  last  week  reported  the 
measiire  by  a  wide  margin,  I  can  say 
that  the  resolution  is  the  product  of  a 
careful,  bipartisan  effort  calling  for  a 
mutual  and  verifiable  freeze  on  nucle- 
ar weapons  and  meaningful  negotia- 
tions to  end  the  insanity  of  the  arms 
race. 


EXTENSIONS  OF  REMARKS 

This  resolution,  which  is  very  similar 
to  one  which  narrowly  failed  to  pass 
last  year,  seeks  to  signal  the  White 
House,  and  the  world,  that  Congress 
will  not  accept  the  administration's 
disregard  for  nuclear  arms  control.  By 
adopting  House  Joint  Resolution  13, 
we  will  be  endorsing  the  principle  that 
nuclear  arms  escalation  does  not 
strengthen  our  security,  but  in  fact  in- 
creases the  prospect  of  nuclear  de- 
struction. Nothing  in  the  resolution 
could  be  construed  as  calling  for  uni- 
lateral disarmament. 

Although  Congress  failed  to  approve 
the  freeze  resolution  last  year,  recent 
events  demonstrate  that  the  ground 
swell  of  popular  support  for  a  nuclear 
freeze  continues  to  grow.  In  the  last 
general  election,  nuclear  freeze  refer- 
endums  were  adopted  in  nine  States 
and  hundreds  of  town  cities  and  coun- 
ties. Some  60  percent  of  the  millions 
of  citizens  voting  on  these  ballot  meas- 
ures supported  a  nuclear  weapons 
freeze.  Public  opinion  polls  provide  ad- 
ditional evidence  that  the  American 
people  oppose  policies  of  nuclear  esca- 
lation and  favor  a  reasonable  freeze  on 
these  weapons. 

The  people  know  what  the  adminis- 
tration has  so  far  failed  to  recognize: 
That  there  exists  a  rough  parity  be- 
tween the  nuclear  forces  of  the  United 
States  and  the  Soviet  Union.  Each 
nation  has  the  ability  to  devestate  the 
other  under  any  conceivable  set  of  cir- 
cumstances. The  United  States  has  the 
edge  in  warheads,  accuracy,  and  invul- 
nerable counterstrike  weapons,  that  is, 
nuclear  submarines;  the  Soviets  have 
larger  missiles  and  more  megatonnage. 

All  the  talk  about  megatons,  throw 
weights,  and  CEP  obscures  the  basic 
reason  for  the  existence  of  our  nuclear 
force,  which  is  to  deter  nuclear  war. 
The  only  justification  for  nuclear 
weapons  is  to  prevent  their  use  by  the 
other  side.  The  administration  has  lost 
sight  of  this  objective  and  seems  to  be 
ready  to  pursue  the  destabilizing  and 
dangerous  path  of  nuclear  superiority. 

Rough  equivalence  is  all  we  need; 
there  is  nothing  to  be  gained  from  an 
attempt  to  match  the  Soviets  missile 
for  missile,  megaton  for  megaton. 
Once  we  have  a  sufficient  nuclear  de- 
terrent force,  anything  more  wastes 
tax  dollars,  imdermines  stability,  and 
leads  to  a  senseless  arms  race  which 
threatens  mankind.  In  the  words  of 
Winston  Churchill,  additional  nuclear 
overkill  would  "only  make  the  rubble 
bounce"  in  the  event  of  nuclear  war. 

In  the  backward  logic  of  strategic 
nuclear  weapons,  more  is  not  better.  If 
we  move  ahead  with  the  new  genera- 
tion of  counterforce  nuclear  weap- 
ons—including the  MX,  B-1,  and  Per- 
shing missile— we  will  spend  hundreds 
of  billions  of  dollars  and,  ironically,  be 
less  secure  than  we  are  today. 

A  mutual  and  verifiable  nuclear 
weapons  freeze  and  genuine  arms  re- 
duction negotiations  are  the  best  ways 
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to  halt  the  madness  of  the  nuclear 
arms  race. 

I  therefore  strongly  support  this 
freeze  resolution  and  urge  my  col- 
leagues to  oppose  weakening  amend- 
ments to  this  carefully  crafted  resolu- 
tion and  vote  for  passage  of  the  meas- 
ure.* 
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CAN  MUSHROOM  GROWERS 
SURVIVE  RED  CHINA? 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  IS,  1983 

•  Mr.  SCHULZE.  Mr.  Speaker,  on  pre- 
vious occasions,  I  have  come  before  my 
colleagues  to  explain  the  difficulties 
which  beset  the  domestic  mushroom 
Industry  as  a  result  of  the  predatory 
trade  practices  by  the  People's  Repub- 
lic of  China.  Today,  I  would  like  to 
make  the  Members  of  this  body  privy 
to  the  sentiments  of  the  editors  of 
Pennsylvania  Farmer,  an  influential 
agricultural  publication  in  my  home 
State,  on  this  topic. 

The  editorial  comments  on  the  frus- 
tration of  the  mushroom  industry  that 
has  resulted  from  their  futile  efforts 
to  be  treated  equitably  by  their  own 
Government  regarding  unfair  foreign 
imports.  I  believe  that  their  views  are 
representative  of  other  domestic  in- 
dustries who  have  experienced  the  dif- 
ficulty of  securing  reasonable  treat- 
ment by  the  Federal  Government 
from  predatory  imports. 

In  short,  the  feeling  is  expressed  in 
the  editorial's  phrase,  "the  futility  of 
Federal  help."  Time  and  again,  Ameri- 
can agricultural  Interests  have  been 
sold  out  to  protect  relations  with  some 
foreign  government.  The  time  has 
long  passed  when  America  can  afford 
to  be  so  generous.  I  fear  that  the  enor- 
mous restraint  previously  demonstrat- 
ed by  our  constituents  on  this  issue  is 
quickly  nearing  its  end.  They  are  in- 
creasingly "mad  as  hell,  and  are  not 
going  to  take  It  anymore." 

I  commend  the  editorial  to  my  col- 
leagues' attention. 

Mushroom  Growers  Losing  to  Cheap 
Imports 

'America  is  being  played  for  a  sucker"  .  .  . 
"We've  got  our  priorities  mixed"  ...  "I  can 
imagine  China's  foreign  trade  minister  is 
quite  pleased  with  the  President's  decision 
not  to  grant  import  relief  to  the  domestic 
mushroom  industry." 

The  highly  agitated  farm  leader  saying  all 
that  is  Jaclt  Koolter,  executive  director  of 
the  Pennsylvania-based  American  Mush- 
room Institute. 

And,  boy,  do  all  farmers  have  a  lesson  to 
learn  here  .  .  .  the  myth  of  free  trade  .  .  . 
the  victory  of  coolie  labor  over  U.S.  growers 
.  .  .  the  infighting  of  farm  commodity  orga- 
nizations .  .  .  the  futility  of  federal  help. 

Kooker,  a  Berks  County  native,  was 
sounding    off    last    month    at    President 


Reagan  for  turning  down  AMI'S  request  to 
limit  imports  of  Red  China  mushrooms. 

"It's  all  there  in  the  U.S.  Trade  Act,"  Jack 
says.  If  a  communist  country  disrupts  the 
U.S.  market  the  injured  parties  can  seek  the 
aid  and  comfort  of  the  feds. 

The  mushroom  growers  figured  they 
qualified.  The  $170  million  ag  industry  in 
Pennsylvania.  E>elaware  and  Maryland  is 
under  attack  by  Red  China  which  has  come 
on  fast  as  a  mushroom  exporter.  In  1978,  it 
supplied  1  percent  of  the  mushroom  im- 
ports; in  1981.  80  percent. 

And  the  coolie  work  force  of  Red  China 
puts  processed  mushrooms  on  n.S.  docks  at 
28  cents  a  pound.  It  costs  American  growers 
70  cents  a  pound  to  grow  them. 

Many  mushroom  houses  in  the  three-state 
area  are  empty,  hundreds  of  workers  unem- 
ployed, and  25  percent  of  the  growers  face 
bankruptcy. 

And  two  loyal  allies— Taiwan  and  Korea- 
have  all  but  hung  up  their  mushroom  lan- 
terns due  to  this  onslaught  of  state-owned, 
state-managed,  state-supported  mushrooms. 

Kooker  tells  all  this  to  the  International 
Trade  Commission  and  asks  that  foreign 
mushrooms  be  limited  to  40  percent  of  "ap- 
parent consumption."  This  seems  fair 
enough.  The  European  Economic  Communi- 
ty limits  mushroom  imports  to  30  percent  of 
its  market. 

But  the  Commissioners  got  an  earful  from 
high-priced  lawyers  of  Pizza  Hut.  It  likes 
the  coolie  cheapos.  USDA  took  no  position, 
much  like  its  hands-off  attitude  on  casein 
imports. 

ITC  commissioners  later  split  2-2  on 
which  way  to  go. 

That's  when  it  went  to  the  White  House, 
citadel  of  free  trade  thinking  in  the  nation 
if  not  the  world.  President  Reagan  said 
"no." 

Mushroom  growers  are  on  the  counter 
attack.  First  foray  is  to  demonstrate  at  some 
Pizza  Hut  handy  to  the  TV.  radio  and  news- 
paper guys. 

Also,  growers  are  working  with  guys  like 
U.S.  Senator  John  Heinz,  R-Pennsylvania, 
and  Congressman  Dick  Schulze,  R-Chester 
County,  Pa.,  who  heads  a  mushroom  caucus 
in  Congress  incidentally. 

At  press  time  Schulze  was  trying  to  add  an 
amendment  to  the  Caribbean  Basin  Initia- 
tive that  would  exempt  mushrooms  from 
tarif  f-f  ree  status. 

Long  range,  the  fresh  market  is  the  Amer- 
ican growers  best  hope  of  survival.  And  Car- 
ibbean imports  could  threaten  that  market. 

What  we  need  is  "temporary"  relief, 
Kooker  insists,  not  continued  federal  pro- 
tection. 

A  federal  order  for  promotion  only  also  is 
being  talked.  An  assessment  of  It  a  pound 
would  raise  $2.5  million  for  fresh  market  ad- 
vertising and  promotion. 

Perhaps  what  disappointed  Kooker  the 
most  was  news  that  the  American  Wheat 
Growers,  American  Soybean  Association 
and  the  U.S.  Peed  Grain  Council  actively 
lobbied  in  the  White  House  against  the 
mushroom  growers.  They  want  the  Chinese 
to  earn  dollars  for  U.S.  wheat,  com  and  soy- 
beans. 

"Not  one  grower  contacted  me,"  Kooker 
says.  Wheat,  com  or  soybean. 

It  seemed  terribly  unfair  to  Kooker.  As  he 
points  out,  "China  needs  our  grain  but  we 
don't  need  their  mushrooms." 

This  leaves  us  two  thoughts: 
American  farmers  can't  afford  a  knock- 
down, drag-out  commodity  war. 

The  brain  trust  in  the  White  House  and 
USDA  must  wake  up  to  the  reality  of  free 
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trade  as  it  is  today,  and  to  the  seriousness  of 
the  farm  recession  in  the  United  States. 

U.S.  growers  need  the  favored  treatment— 
not  the  Chinese  coolies  ...  or  Dutch  dairy- 
men ...  or  French  wheat  growers.* 
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MAJORITY  OPPOSES 
WITHHOLDING 


HON.  NORMAN  L  D'AMOURS 

OF  new  HAMPSHIRE 
nt  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  D'AMOURS.  Bdr.  Speaker.  I 
would  like  to  share  with  you  the  senti- 
ments of  257  Members  of  the  House 
who  are  cosponsoring  H.R.  500,  legisla- 
tion I  have  introduced  to  repeal  inter- 
est and  dividend  withholding. 

This  bipartisan  group  is  composed  of 
Members  of  every  different  philoso- 
phy and  ideology  and  we  represent  48 
States  and  territories.  They  have 
joined  with  me  to  support  the  proposi- 
tion that  withholding  is  imnecessary 
because  comprehensive  information 
reporting  can  increase  tax  compliance 
just  as  effectively,  at  a  lower  cost,  and 
with  less  of  a  burden  for  taxpayers, 
businesses,  and  the  U.S.  Government. 

I  would  like  to  share  with  all  of  my 
colleagues  the  names  of  the  257  Mem- 
bers now  cosponsoring  H.R.  500: 

1.  Addabbo,  Joseph  (N.Y.) 

2.  Alexander,  Bill  (Ark.) 

3.  Anderson.  Glenn  (Ca.) 

4.  Andrews.  Ike  (N.C.) 

5.  Andrews,  Michael  (Tx.) 

6.  Annunzio,  Prank  (111.) 

7.  Aspin,  Les  (Wis.) 

8.  AuCoin,  Les  (Greg.) 

9.  Barnard.  Doug  (Ga.) 

10.  Bames,  Michael  (Md.) 

11.  Bedell,  Berkley  (Iowa) 

12.  Bereuter,  Doug  (Neb.) 

13.  Biaggl,  Mario  (N.Y.) 

14.  Bilirakis.  Michael  (Fla.) 

15.  Bliley.  Thomas  (Va.) 

16.  Boggs,  Lindy  (La.) 

17.  Boner.  William  (Tenn.) 

18.  Bonior,  David  (Mich.) 

19.  Bonker,  Don  (Wash.) 

20.  Borski,  Robert  (Pa.) 

21.  Bosco,  Doug  (Ca.) 

22.  Boucher,  Rick  (Va.) 

23.  Bouquard,  Marilyn  (Tenn.) 

24.  Boxer,  Barbara  (Ca.) 

25.  Britt,  Robin  (N.C.) 

26.  Brown,  George  (Ca.) 

27.  Brown,  Hank  (Colo.) 

28.  Burton,  Dan  (Ind.) 

29.  Byron,  Beverly  (Md.) 

30.  Campbell.  Carroll  (S.C.) 

31.  Carr,  Bob  (Mich.) 

32.  Clarke,  James  (N.C.) 

33.  Clinger,  William  (Pa.) 

34.  Coelho,  Tony  (Ca.) 

35.  Conyers,  John  (Mich.) 

36.  Cooper.  Jim  (Tenn.) 

37.  Corcoran,  Tom  (111.) 

38.  Courter,  James  (N.J.) 

39.  Crane,  Daniel  (111.) 

40.  Crane,  Philip  (111.) 

41.  Crockett,  George  (Mich.) 

42.  D' Amours,  Norm  (N.H.) 

43.  Daniel,  Dan  (Va.) 

44.  Dannemeyer,  William  (Ca.) 

45.  Daschle,  Tom  (S.D.) 

46.  Daub.  Hal  (Neb.) 


47.  Davis.  Bob  (Mich.) 

48.  Derrick,  Butler  (S.C.) 

49.  DeWine.  Michael  (Ohio) 

50.  Dingell.  John  (Mich.) 

51.  Dreier,  David  (Ca.) 

52.  Duncan,  John  (Tenn.) 

53.  Dwyer,  Bernard  (NJ.) 

54.  Dyson,  Roy  (Md.) 

55.  Eckart,  Dennis  (Ohio) 

56.  Edgar.  Bob  (Pa.) 

57.  Edwards,  Mickey  (Okla.) 

58.  Emerson,  Bill  (Mo.) 

59.  Erdreich.  Ben  (Ala.) 

60.  Evans,  Cooper  (Iowa) 

61.  Evans,  Lane  (111.) 

62.  Fascell,  Dante  (Fla.) 
83.  Fazio.  Vic  (Ca.) 

64.  Feighan,  Edward  (Ohio) 

65.  Perraro,  Geraldine  (N.Y.) 

66.  Fielder.  Bobbi  (Ca.) 

67.  Fields,  Jack  (Tx.) 

68.  Fish.  Hamilton  (N.Y.) 

69.  Florio,  James  (N.J.) 

70.  Foglietta,  Thomas  (Pa.) 

71.  Ford,  Harold  (Tenn.) 

72.  Ford.  William  (Mich.) 

73.  Forsythe,  Edwin  (N.J.) 

74.  Prank,  Bamey  (Mass.) 

75.  Franklin,  Webb  (Miss.) 

76.  Frost,  Martin  (Tx.) 

77.  Puqua,  Don  (Fla.) 

78.  Garcia.  Robert  (N.Y.) 

79.  Gejdenson,  Sam  (Conn.) 

80.  Gekas.  George  (Pa.) 

81.  Oilman,  Ben  (N.Y.) 

82.  Gingrich,  Newt  (Ga.) 

83.  Gore,  Albert  (Tenn.) 

84.  Gray,  William  (Pa.) 

85.  Guarini,  Frank  (NJ.) 

86.  HaU.  Katie  (Ind.) 

87.  Hall,  Ralph  (Tx.) 

88.  HaU,  Sam  (Tx.) 

89.  Hall,  Tony  (Ohio) 

90.  Hamilton.  Lee  (Ind.) 

91.  Hansen,  George  (Idaho) 

92.  Hansen,  James  (Utah) 

93.  Harkin,  Tom  (Iowa) 

94.  Harrison,  Frank  (Pa.) 

95.  Hatcher,  Charles  (Ga.) 

96.  Hawkins,  Augustus  (Ca.) 

97.  Hefner.  BiU  (N.C.) 

98.  Heftel.  Cecil  (Hawaii) 

99.  Hertel,  Dennis  (Mich.) 

100.  Hightower,  Jack  (Tx.) 

101.  Hiler,  John  (Ind.) 

102.  Hopkins,  Larry  (Ky.) 

103.  Horton,  Frank  (N.Y.) 

104.  Howard,  James  (N.J.) 

105.  Hubbard.  Carroll  (Ky.) 

106.  Hughes.  William  (N.J.) 

107.  Hutto.  Earl  (Fla.) 

108.  Jacobs,  Andy  (Ind.) 

109.  Johnson.  Nancy  (Conn.) 

110.  Jones,  Ed  (Tenn.) 

111.  Jones.  Walter  (N.C.) 

112.  Kaptur.  Marcy  (Ohio) 

113.  Kastenmeier.  Bob  (Wis.) 

114.  Kazen,  Abe  (Tx.) 

115.  Kemp,  Jack  (N.Y.) 

116.  KUdee.  Dale  (Mich.) 

117.  Kindness.  Thomas  (Ohio) 

118.  Kogovsek,  Ray  (Colo.) 

119.  Kolter,  Joe(Pa.) 

120.  Kostmayer,  Peter  (Pa.) 

121.  Kramer,  Ken  (Colo.) 

122.  LaFalce.  John  (N.Y.) 

123.  Lantos,  Tom  (Ca.) 

124.  Leach.  Jim  (Iowa) 

125.  Lent,  Norman  (N.Y.) 

126.  Lipinski,  William  (111.) 

127.  Loeffler,  Tom  (Tx.) 

128.  Long,  Gillis  (La.) 

129.  Lott.  Trent  (Miss.) 

130.  Lujan,  Manuel  (N.M.) 
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131.  Luken.  Thomas  (Ohio) 

132.  Lundine.  Stan  (N.Y.) 

133.  Lugren.  Dan  (Ca.) 

134.  Mcaoskey.  Frank  (Ind.) 

135.  McCollum.  BUI  (Fla.) 

136.  McCurdy.  Eteve  (OUa.) 

137.  McDade.  Joseph  (Pa.) 

138.  McDonald,  Larry  (Ga.) 

139.  McGrath,  Raymond  (N.Y.) 

140.  McKernan,  John  (Me.) 

141.  McKinney,  Steward  (Conn.) 

142.  McNulty.  James  (Ariz.) 

143.  Mack.  Connie  (Fla.) 

144.  Markey.  Edward  (Mass.) 

145.  Marlenee.  Ron  (Mont.) 

146.  Bfarriott.  Dan  (Utah) 

147.  Martin.  David  (N.Y.) 

148.  Martin.  James  (N.C.) 

149.  Martinez.  Matthew  (Ca.) 

150.  Mavroules,  Nicholas  (Mass.) 

151.  Mikulski,  Barbara  (Md.) 

152.  MUler.  Clarence  (Ohio) 

1 53.  Mineta,  Norm  ( Ca. ) 

154.  Minish.  Joe  (N.J.) 

155.  Mitchell.  Parren  (Md.) 

156.  Moakley,  Joe  (Mass.) 

157.  Moltnari,  Guy  (N.Y.) 
158:  MoUohan.  Alan  (W.  Va.) 

159.  Montgomery,  Sonny  (Miss.) 

160.  Moody.  Jim  (Wis.) 

161.  Morrison,  Bruce  (Conn.) 

162.  Morrison,  Sid  (Wash.) 

163.  Mrazek.  Robert  (N.Y.) 

164.  Murphy,  Austin  (Pa.) 

165.  Natcher,  William  (Ky.) 

166.  Neal,  Stephen  (N.C.) 

167.  Nichols.  Bill  (Ala.) 

168.  Nielson.  Howard  (Utah) 

169.  Nowak,  Henry  (N.Y.) 

170.  Oakar,  Mary  Rose  (Ohio) 

171.  Oberstar,  James  (Minn.) 

172.  Olin,  James  (Va.) 

173.  Ottinger.  Richard  (N.Y.) 

174.  Oxley.  Michael  (Ohio) 

175.  Packard,  Ronald  (Ca.) 

176.  Parris,  Stan  (Va.) 

177.  Patman,  Bill  (Tx.) 

178.  Patterson,  Jerry  (Ca.) 

179.  Paul,  Ron  (Tx.) 

180.  Pease,  E>onald  (Ohio) 

181.  Petri,  Thomas  (Wis.) 

182.  Price,  Melvln  (lU.) 

183.  PurseU,  Carl  (Mich.) 

184.  Quillen,  James  (Tenn.) 

185.  Rahall,  Nick  (W.  Va.) 

186.  Ratchford,  William  (Coim.) 

187.  Ray,  Richard  (Ga.) 

188.  Richardson,  Bill  (N.M.) 

189.  Ridge,  Thomas  (Pa.) 

190.  Roberts,  Pat  (Kan.) 

191.  Rodino,  Peter  (N.J.) 

192.  Roe,  Robert  (N.J.) 

193.  Roemer,  Buddy  (La.) 

194.  Rose,  Charles  (N.C.) 

195.  Roth,  Toby  (Wis.) 

196.  Roukema,  Marge  (N.J.) 

197.  Rowland.  Roy  (Ga.) 

198.  Roybal,  Edward  (Ca.) 

199.  Scheuer,  James  (N.Y.) 

200.  Schneider.  Claudine  (R.I.) 

201.  Schroeder.  Pat  (Colo.) 

202.  Schumer,  Chuck  (N.Y.) 

203.  Sensenbrenner,  James  (Wis.) 

204.  Sharp,  Philip  (Ind.) 

205.  Shumway,  Norman  (Ca.) 

206.  Sikorski.  Gerry  (Minn.) 

207.  Siljander,  Mark  (Mich.) 

208.  Simon,  Paul  (111.) 

209.  Sisisky,  Norman  (Va.) 

210.  Skeen,  Joe  (N.M.) 

211.  Skelton,  Ike(Mo.) 

212.  Slattery,  Jim  (Kan.) 

213.  Smith,  Chris  (NJ.) 

214.  Smith,  Denny  (Oreg.) 
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Smith.  Lawrence  (Fla.) 
Smith.  Robert  (Oreg.) 
Smith,  Virginia  (Neb.) 
Snowe,  Olympia  (Me.) 
Snyder,  Gene  (Ky.) 
Spratt,  John  (S.C.) 
Staggers.  Harley  (W.  Va.) 
Stenholm.  Charles  (Tx.) 
Stokes.  Louis  (Ohio) 
Studds,  Gerry  (Mass.) 
Stump,  Bob  (Ariz.) 
Sundquist,  Don  (Tenn.) 
Sunia.  Fofo  (Am.  Samoa) 
Swift,  Al  (Wash.) 
Synar,  Mike  (Okla.) 
TaUon,  Robin  (S.C.) 
Tauke,  Thomas  (Iowa) 
Tauzin,  Billy  (La.) 
Thomas,  Robert  (Ga.) 
Torres.  Esteban  (Ca.) 
Torricelli,  Robert  (N.J.) 
Towns,  Edolphus  (N.Y.) 
Valentine,  Tim  (N.C.) 
Vandergriff,  Tom  (Tx.) 
Volkmer,  Harold  (Mo.) 
Vucanovich,  Barbara  (Nev.) 
Walgren,  Doug  (Pa.) 
Weaver.  James  (Oreg.) 
Weber.  Vln( Minn.) 
Whitehurst.  William  (Va.) 
Whitley,  Charles  (N.C.) 
Whittaker,  Bob  (Kan.) 
Williams,  Pat  (Mont.) 
Wise,  Robert  (W.  Va.) 
WoU.  Frank  (Va.) 
Wolpe,  Howard  (Mich.) 
Won  Pat,  Antonio  (Guam) 
Wortley,  George  (N.Y.) 
Wyden,  Ron  (Oreg.) 
Yatron,  Gus  (Pa.) 
Young,  Don  (Alaska) 
Young,  Robert  (Mo.) 
Zablocki,  Clement  (Wis.)* 
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cover  their  fare  to  Japan.  Their  disci- 
pline and  dedication  are  Inspiring.  We 
salute  the  players  and  their  advisers, 
as  they  represent  the  United  States 
with  their  high  Ideals  matched  by  the 
effort  It  takes  to  achieve  them.* 
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SHORT,  MEDIUM.  AND  LONG 
UNEMPLOYMENT 


HON.  JOHN  N.  ERLENBORN 

or  IU.INOIS 

ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  ERLENBORN.  Mr.  Speaker,  a 
volleyball  team  made  up  of  12  young 
women  from  high  schools  In  Du  Page 
County,  III.,  will  be  traveling  to  Japan 
in  April  as  guests  of  the  Japan  Volley- 
ball Association. 

This  Is  the  first  high  school  level 
team  from  the  United  States  ever  to 
receive  such  an  invitation. 

Sports  performance  volleyball  is  a 
training  program  for  young  women 
who  have  the  talent  and  desire  to 
become  world-class  athletes.  This  team 
has  played  in  Puerto  Rico,  Canada, 
and  West  Germany,  with  Impressive 
records  on  all  its  tours.  In  addition, 
during  the  past  three  seasons  the 
sports  performance  team  has  won  sev- 
eral area  tournaments  and  two  nation- 
al championships. 

The  program's  staff  is  headed  by  Mr. 
Rick  Butler,  strength  coach  for  the 
U.S.A.  men's  national  volleyball  team. 

The  young  women  of  sports  per- 
formance volleyball  have  put  in  count- 
less hovu^  of  practice  in  preparation 
for  this  tour,  and  raised  the  funds  to 


HON.  JOHN  EDWARD  PORTER 

OP  IIXINOIS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  PORTER.  Mr.  Speaker,  over 
the  past  year,  national  and  congres- 
sional attention  has  been  riveted  to 
the  monthly  release  of  the  official  un- 
employment figures.  The  urgency  of 
discussion  and  attendant  action  has 
been  strongly  Influenced  by  these  fig- 
ures, culminating  in  the  recent  pas- 
sage of  a  $4.9  billion  jobs  bill  by  the 
House. 

Dave  M.  O'Neill,  in  a  recent  article 
published  in  the  Washington  Post, 
takes  issue  with  the  lack  of  analysis 
given  the  official  unemplojmient  rate. 
He  feels  that  there  is  little  awareness 
that  this  number  tells  only  part  of  the 
story;  It  tells  nothing  about  unemploy- 
ment's duration,  severity,  or  variation 
among  Individuals. 

At  a  time  when  fiscal  constraint  Is 
essential  to  our  Nation's  economic  re- 
covery. It  makes  sense  that  programs 
be  devised  which  focus  primarily  on 
those  In  dire  need  of  help— 14  percent 
of  the  unemployed,  according  to 
O'Neill.  I  commend  Mr.  O'Neill's 
worthwhile  suggestions  to  my  col- 
leagues' attention. 
[From  the  Washington  Post.  Feb.  17, 19831 

Short,  Medium,  and  Long  Unemployhznt: 
THE  Numbers  Don't  Tell  the  Whole  Story 

(By  Dave  M.  O'Neill) 

Despite  till  the  attention  given  the  official 
unemployment  figures  each  month,  there 
seems  to  be  little  awareness  that  this 
number  tells  us  only  part  of  the  story.  In 
particular,  it  says  nothing  about  the  dura- 
tion or  severity  of  spells  of  unemployment 
or  about  how  many  of  the  unemployed  are 
experiencing  short,  medium  or  long  spells  of 
unemployment. 

The  way  the  official  rate  is  presented,  it 
gives  the  impression  the  unemployed  are  an 
unchanging  group  of  people  who  have  been 
out  of  work  for  a  very  long  time;  each 
month  a  few  hundred  thousand  more  work- 
ers lose  their  jobs  and  Join  the  millions  of 
more  or  less  permanently  unemployed. 

But  the  common  impression  fits  only  a 
relatively  small  fraction  of  the  unemployed. 

Actually,  during  most  recent  months, 
close  to  4  million  people  became  unem- 
ployed, rather  than  the  few  hundred  thou- 
sand mentioned  in  the  media  announce- 
ments. Even  last  month,  when  the  jobless 
rate  declined,  millions  of  individuals  became 
unemployed.  But  total  unemployment  rose 
by  only  a  few  hundred  thousand  each 
month— or  even  fell— because  almost  as 
many  workers  left  unemployment— with 
about  half  going  directly  into  jobs.  Even  in 
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deep  recession,  the  amount  of  Job  turnover 
and  the  volume  of  new  vacancies  is  great 
enough  that  most  spells  of  unemployment 
are  not  very  long.  Most  of  the  workers  who 
became  unemployed  found  a  Job  well  within 
a  year. 

During  1981,  when  the  monthly  unem- 
ployment rate  averaged  7.6  percent,  the 
total  number  of  people  who  experienced  un- 
employment at  any  time  during  the  year 
was  22.1  million,  or  18.4  percent  of  all  those 
who  worked  or  looked  for  work  during  the 
year.  However,  the  average  (median) 
amount  of  unemployment  experienced  by 
these  22.1  million  unemployed  was  13.3 
weeks.  Moreover,  of  those  22.1  million  who 
experienced    some    unemployment    during 

1981,  72.1  percent  had  either  found  Jobs  or 
"voluntarily"  left  the  labor  force  (for  rea- 
sons other  than  "could  not  find  a  Job")  by 
March  1982. 

The  data  to  make  these  calculations  for 

1982,  when  unemployment  will  average 
about  9.8  percent,  are  not  yet  available.  But 
we  can  estimate  the  change  from  1981  based 
on  past  experience.  Such  estimates  suggest 
that  the  average  number  of  weeks  of  unem- 
ployment is  likely  to  rise  to  17  or  18,  and  the 
number  of  unemployed  workers  who  will 
have  Jobs  or  be  voluntarily  outside  the  labor 
force  by  March  is  likely  to  fall  to  about  68 
percent. 

This  could  be  viewed  as  the  relatively 
g(x>d  news  about  the  unemployed— its  dy- 
namic side.  The  bad  news  is  that  there  also 
are  groups  of  people  for  whom  unemploy- 
ment turns  into  an  almost  permanent  state. 
For  example,  among  adults  25  to  60  years 
old.  1.3  million  experienced  more  than  27 
weeks  of  unemployment  in  1981  and  were 
still  either  unemployed  or  "involuntarily" 
out  of  the  labor  force  (because  they  could 
not  find  a  Job)  in  March  1982.  This  group 
corresponds  more  closely  to  people  in  the 
situations  the  si>ecial  TV  programs  cover  so 
vividly.  Most  of  them  are  in  cities  with  de- 
pressed "smokestack"  industries,  where  Job 
vacancies  at  wages  comparable  to  their  old 
Jobs  are  nonexistent. 

In  order  to  better  gauge  the  severity  of 
the  unemployment  situation,  a  statistic  that 
summarizes  the  more  serious  spells  of  un- 
employment is  needed.  One  way  is  to  focus 
on  the  group  of  reaUy  long-term  unem- 
ployed as  the  recession  deepened.  In  Sep- 
tember 1981,  as  the  economy  began  to  slide 
into  the  second  phase  of  the  recession  that 
began  in  March  1980.  570,000  people  who 
were  actively  seeking  Jobs  had  been  out  of 
work  for  more  than  49  weeks.  In  addition, 
220.000  people  who  were  involuntarily  sepa- 
rated form  their  previous  Jobs  but  were  not 
looking  for  work  said  they  wanted  a  Job  but 
had  looked  and  believed  there  were  none 
available.  This  group  of  "discouraged  work- 
ers" probably  contains  a  large  fraction  of 
workers  who  are  undergoing  very  long  and 
serious  spells  of  unemployment,  and  they 
should  be  added  to  the  570,000  "official" 
long-term  unemployed.  Thus,  our  group  of 
unemployed  who  were  undergoing  very  seri- 
ous spells  of  unemployment  in  September 
1981  was  790.000. 

This  amounted  to  9.3  percent  of  all  the 
unemployed  and  0.7  percent  of  the  labor 
force.  By  November  1982.  this  long-term 
group  numbered  1.627.000,  and  they  were 
13.6  percent  of  all  the  unemployed  and  1.5 
percent  of  the  labor  force. 

Over  this  same  period,  the  number  of  all 
unemployed  workers,  regardless  of  how  long 
their  spell  of  unemployment  was  going  to 
last,  increased  by  much  more— 3.8  million. 
And  as  of  November  1982,  there  were  12  mil- 
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lion  total  unemployed,  but  only  1.6  million 
in  our  long-term  unemployed  group. 

In  popular  discussions,  only  the  3.8  mil- 
lion and  12  million  figures  are  usually  men- 
tioned. But  both  sets  of  figures  should  be 
considered  when  trying  to  assess  how  seri- 
ous the  unemplo>-ment  problem  has  become 
in  the  recession.  Any  meW  of  unemployment 
is  unpleasant,  but  a  spe^  that  lasts  five,  10 
or  20  weeks  is  not  as  serious  as  the  ones  that 
last  60,  75  or  100  weeks. 

If  we  want  to  devise  effective  measures  for 
treating  unemployment,  it  is  important  that 
the  public  and  policymakers  understand 
the  nature  of  the  pronounced  difference  in 
the  unemployment  ranks.  The  group  they 
should  focus  on  currently  consists  of  only  14 
percent  of  all  the  unemployed,  but  it  is  in 
dire  need  of  help.  Wp  should  follow  employ- 
ment policies  that  can  be  "targeted"  on  this 
group.  In  this  regard,  those  that  make  use 
of  the  unemployment  insurance  system 
would  be  very  useful,  since  the  system  keeps 
detailed  records  of  the  unemployed.* 


DOLE  ON  WITHHOLDING 


HON.  NORMAN  L  D'AMOURS 

OP  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  D'AMOURS.  Mr.  Speaker,  I 
would  like  to  share  with  my  colleagues 
several  very  Illuminating  and  percep- 
tive comments  on  interest  and  divi- 
dend withholding  made  by  Senator 
Robert  Dole  In  1980. 

Senator  Dole,  as  ranking  Republi- 
can member  of  the  Senate  Finance 
Committee  in  1980,  was  also  the  chief 
cosponsor  of  Senate  Concurrent  Reso- 
lution 92  a  sense  of  the  Congress  reso- 
lution which  stated: 

The  enactment  of  a  withholding  tax  on  in- 
terest and  dividend  payments  would  be  det- 
rimental to  the  economic  well-being  of  the 
United  SUtes. 

The  Senate  Finance  Committee 
Report  on  Senate  Concurrent  Resolu- 
tion 92— Senate  Report  96-863,  issued 
July  23,  1980— elaborated  on  why  Sen- 
ator Dole  and  a  majority  of  the 
Senate  Finance  Committee  opposed 
withholding: 

The  proptosal  to  withhold  income  tax  on 
interest  and  dividened  payments  could  work 
hardshipts  on  those  individuals  least  able  to 
afford  them,  such  as  retirees  who  depend  on 
social  security  and  dividend  and  interest 
Income.  In  addition  .  .  .  the  proposed  ex- 
emptions from  withholding,  which  are  de- 
signed to  make  the  system  more  equitable, 
would  make  the  system  unacceptably  cum- 
bersome and  costly  to  administer. .  .  .  enact- 
ment of  a  withholding  tax  on  interest  and 
dividend  payments  would  be  detrimental  to 
the  economic  well-being  of  the  United 
States. 

As  a  member  of  the  Platform  Com- 
mittee of  the  1980  Republican  Nation- 
al Convention  Senator  Dole  helped 
draft  a  platform  which  forthrightly 
stated: 

We  also  oppose  Carter  proposals  to 
impose  withholding  on  dividend  and  interest 
income.  They  would  serve  as  a  disincentive 
to  save  and  invest  and  create  needless  pa- 
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perwoik  burdens  for  government,  business, 
industry,  and  the  private  citizen.  They 
would  literaUy  rob  the  saver  of  the  benefits 
of  interest  compounding  and  automatic  divi- 
dend reinvestment  programs. 

Finally,  in  a  personal  letter  written 
in  the  summer  of  1980  on  Senate  Con- 
current Resolution  92  Senator  Dole 
wrote: 

It  is  also  clear  that  withholding  would 
impose  significant  recordkeeping  and  re- 
porting burdens  on  financial  institutions. 
This  can  only  increase  costs  to  the  custom- 
ers of  those  institutions,  further  penalizing 
those  who  want  to  save  and  invest,  and  con- 
cealing the  true  cost  of  this  tax  for  our  citi- 
zens. We  need  more  capital  formation  to 
foster  a  healthy  economy  and  we  need  to 
give  savers  and  investors  a  fair  rate  of 
return.  The  withholding  proposal  is  incon- 
sistent with  these  goals. 

Mr.  Speaker,  I  would  like  to  com- 
mend my  colleague  In  the  Senate  for 
his  Insight  into  the  Carter  withhold- 
ing proposal,  and  suggest  that  all  of 
these  arguments  are  equally  true  of 
the  current  withholding  proposal.* 


CONTRIBUTIONS  OF  BLACK 
SCIENTISTS  TO  AMERICA 


HON.  STENY  H.  HOYER 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16.  1983 

•  Mr.  HOYER.  Mr.  Speaker,  on  Feb- 
ruary 18  I  had  the  privilege  of  spon- 
soring a  breakfast  In  honor  of  Black 
History  Month.  On  that  occasion.  Dr. 
John  Slaughter,  chancellor  of  the  Uni- 
versity of  Maryland  and  former  direc- 
tor of  the  National  Science  Founda- 
tion, spoke  of  the  outstanding  contri- 
butions made  by  black  Americans  in 
the  field  of  scientific  research  and  de- 
velopment. 

Because  these  remarks  seem  espe- 
cially appropriate  as  we  review  legisla- 
tion such  as  the  Emergency  Mathe- 
matics and  Science  Education  Act  and, 
in  general,  as  we  review  the  contribu- 
tions black  Americans  have  made  to 
this  coimtry's  progress,  I  would  like  to 
share  Dr.  Slaughter's  insightful  com- 
ments with  my  colleagues. 

The  remarks  are  as  follows: 
Introduction 

It  is  a  pleasure  to  Join  you  today  for  this 
Second  Congressional  Tribute  to  Black  His- 
tory Month.  It  was  Carter  G.  Woodson  who 
originated  the  idea  of  Black  History  Month. 
Like  so  many  black  Americans.  Woodson 
was  forced  to  seek  an  education  against  for- 
midable odds,  but  he  succeeded.  In  1912  he 
received  his  Ph.  D.  from  Harvard  in  history. 
His  perserverance  in  the  pursuit  of  knowl- 
edge and  his  determination  to  make  the 
contributions  of  other  black  Americans 
known  to  the  public  at  large  still  inspire  the 
events  of  Black  History  Month  as  it  is  com- 
memorated throughout  the  country. 

As  I  see  it.  Black  History  Month  has  two 
principal  purposes.  The  first  is  to  bring  to 
the  attention  of  all  Americans,  black  and 
white,  the  contributions  that  black  Ameri- 
cans have  made  to  every  aspect  of  our  life. 
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The  second  purpose  is  to  focus  on  the  ongo- 
ing problems  that  confront  black  Americans 
in  our  society.  Given  the  current  promi- 
nence of  science  and  technology  In  our  soci- 
ety and  the  importance  these  fields  will  con- 
tinue to  have.  I  want  to  draw  your  attention 
to  the  contributions  of  black  Americans  to 
science,  and  I  want  to  stress  the  need  to  in- 
volve more  black  Americans  in  science  and 
engineering  today. 

In  a  recent  survey  of  public  opinion  con- 
ducted for  the  National  Science  Foundation, 
86  percent  of  the  adults  surveyed  believe  sci- 
entific discoveries  are  largely  responsible  for 
our  standard  of  living  in  the  U.S.,  and  81 
percent  believe  new  discoveries  will  make 
our  lives  healthier,  easier,  and  more  com- 
fortable. Technological  Icnow-how  leads  the 
list  of  eight  factors  Judged  to  contribute  the 
most  to  U.S.  influence  in  the  world.  It  ranks 
ahead  of  our  form  of  government,  our  eco- 
nomic system,  our  natural  resources,  our  re- 
ligious heritage,  our  educational  system, 
and  the  racial  and  ethnic  mixture  of  our 
population. 

Given  this  rather  amazing  public  confi- 
dence in  science  and  technology,  it  is  par- 
ticularly distressing  that  the  contributions 
of  black  scientists  are  so  infrequently  dis- 
cussed. In  fact,  American  science  and  engi- 
neering today  are  where  baseball  was  before 
Jackie  Robinson,  Larry  Doby,  and  Roy  Cam- 
panella;  where  basketball  was  before  Early 
Uoyd,  Walter  Dukes,  and  Bill  Russell: 
where  football  was  before  Tank  Younger, 
Marion  Motley,  and  deacon  Dan  Towler; 
where  teimis  was  before  Althea  Gibson  and 
Arthur  Ashe:  where  music  was  before 
Marian  Anderson.  Paul  Robeson,  and  Leon- 
tyne  Price:  where  literature  was  before 
Langston  Hughes,  Paul  Lawrence  Dunbar, 
and  Phyllis  Wheatly:  where  law  was  before 
Charles  Houston.  Thurgood  Marshall,  and 
Clarence  Mitchell:  and  where  education  was 
before  Mordecai  Johnson,  Mary  McLeod  Be- 
thune,  and  Benjamin  Mays.  No  one  can  say 
that  our  country  is  not  more  interesting, 
richer,  and  more  beautiful  because  of  the 
contributions  of  Maya  Angelou,  Alex  Haley, 
Calvin  Simmons,  Lena  Home,  Ossie  Davis 
and  Ruby  Dee.  James  Baldwin,  James  Earl 
Jones,  Ernie  Barnes,  Nickl  Giovanni,  as  well 
as  Dr.  J.,  Tony  D.,  and  the  Big  E. 

CONTRIBnTIONS  OP  BLACK  SCIENTISTS 

Science  and  technology  have  had  and  will 
have  their  black  giants.  The  giants  of  the 
past  and  even  the  present  have  struggled 
against  the  obstacles  of  racial  prejudice  that 
denied  them  adequate  educational  and  re- 
search opportunities.  That  they  were  able 
to  make  such  significant  contributions  in 
their  fields  is  testimony  to  their  courage 
and  perseverance,  as  well  as  to  their  genius. 

In  the  18th  century,  a  black  farmer,  Ben- 
jamin Banneker,  won  the  admiration  of 
Thomas  Jefferson,  who  forwarded  some  of 
Banneker's  manuscripts  to  the  Academy  of 
Science  in  Prance.  Largely  self-educated, 
Banneker  quickly  advanced  beyond  avail- 
able resources,  detecting  errors  in  his  bor- 
rowed mathematics  books.  Eventually  he 
advanced  so  far  in  scientific  theory  that 
some  called  him  the  "Newton  of  his  race." 
As  an  amateur  scientist,  he  compiled  au- 
thoritative almanacs  on  astronomy  and  pre- 
dicted the  solar  eclipse  of  1789.  He  recorded 
the  tides  and  wrote  a  paper  on  insect  life.  A 
Marylander,  Banneker  even  t)ecame  assist- 
ant to  the  Geographer  of  the  United  States, 
helping  to  lay  out  the  city  of  Washington, 
D.C.  Today  at  the  University  of  Maryland  at 
College  Park  we  honor  his  memory  with 
Banneker  Scholarships  to  outstanding  mi- 
nority undergraduates. 
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In  1885  there  were  150,000  skilled  crafts- 
men in  the  South— of  that  number,  5,000 
were  white.  Fifty  years  later  there  were  still 
150,000  skilled  craftsmen  in  the  South,  but 
at  that  time  only  5.000  of  them  were  black. 
This  was  the  result  of  an  extensive  period  of 
systematic  exclusion  of  freed  slaves  and 
their  progeny  from  those  occupations  re- 
quiring skilled  training  in  the  mechanic  arts 
and  the  technology  of  the  period.  The  mes- 
sage contained  in  these  numbers  is  that  a 
process  was  underway  that  would  seriously 
impair  the  ability  of  an  entire  race  of  people 
in  this  country  to  participate  effectively  in 
the  fields  of  science  and  technology.  The 
truly  alarming  aspect  of  this  picture  is  that 
we  continue  to  suffer  from  this  fact  today. 

Toward  the  beginning  of  the  Industrial 
Revolution,  other  black  achievers  began 
making  special  contributions  to  American 
industry,  American  health,  and  the  Ameri- 
can home.  They  were  for  the  most  part  in- 
ventors, demonstrating  that  ingenuity  for 
which  Americans  are  perhaps  best  known. 

The  first  patent  obtained  by  a  black  in- 
ventor was  granted  in  1821— to  a  New  York 
tailor.  Prom  then  until  now,  more  than  400 
black  inventors  have  claimed  close  to  a 
thousand  patent  rights.  The  impressive 
achievements  of  these  black  inventors— who 
were  largely  self-taught— laid  the  founda- 
tions for  later  successes  in  our  own  century. 
It  is  important  that  all  Americans  remem- 
ber and  appreciate  these  people.  Despite 
countless  handicaps,  they  showed  us  the 
way  to  succeed.  Their  distinguished  careers 
offer  inspiration  to  minority  scientists  and 
engineers  everywhere.  Let  me  name  a  few: 

Andrew  Beard,  bom  a  slave,  in  1897  in- 
vented the  Jenny  Coupler  to  hook  railway 
cars  together  automatically.  Five  years 
before  that,  he  had  invented  a  rotary 
engine. 

Elijay  McCoy  invented  mechanisms  for 
oiling  machinery  automatically  and  became 
so  famous  for  his  ingenuity  that  people 
often  asked  if  new  inventions  were  'The 
Real  McCoy." 

Granville  T.  Woods,  a  mechanical  and 
electrical  engineer  who  never  finished  ele- 
mentary school,  patented  more  than  50  in- 
ventions, from  an  egg  Incubator  to  devices 
to  make  electric  railway  cars  safer  and  more 
efficient.  He  also  Invented  the  third  rail  for 
electric  railways  and  patented  it  in  1901. 

Garrett  A.  Morgan  in.  1923  was  granted 
the  patent  for  his  automatic  traffic  light. 
Morgan  also  developed  a  breathing  device 
used  on  the  safety  helmets  of  firefighters. 
He  won  honor  and  wide  recognition  when 
he  personally  used  the  breathing  device  in  a 
daring  rescue  mission  in  Cleveland,  Ohio, 
after  an  explosion  in  a  tunnel  being  dug 
under  Lake  Erie. 

Lewis  Latimer's  skills  as  an  electrical  engi- 
neer drew  the  attention  of  Alexander 
Graham  Bell.  Latimer  was  even  more  close- 
ly associated  with  Thomas  Edison,  becoming 
one  of  the  28  original  "EMison  Pioneers." 

As  education  became  more  available  to 
blacks,  their  success  in  science  and  technol- 
ogy resulted  from  professional  training  as 
well  as  imagination  and  courage.  George 
Washington  Carver  received  only  three  pat- 
ents in  his  lifetime,  but  he  became  world 
famous  as  an  agricultural  scientist— and  an 
educator. 

Then  there  was  Dr.  Percy  Julian,  a  chem- 
ist whose  work  with  soybeans  made  avail- 
able to  the  world  nutritious,  low-co^  food 
products,  synthetic  hormones,  and  more 
mundane  but  still  important  products  like  a 
new  fire  extinguisher  and  waterproof  paper 
cartons.  Moreover,  as  a  result  of  his  work 
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synthesizing  cortisone,  thousands  of  persons 
suffering  from  arthritis  and  various  nerve 
disorders  now  find  relief  from  pain  available 
and  within  reach  of  their  pocketbooks. 

In  the  area  of  health  care,  you  will  also  re- 
member that  other  outstanding  black  chem- 
ist who  went  on  to  become  a  physician— Dr. 
Charles  Richard  Drew.  Dr.  Drews  pioneer- 
ing work  in  storing  blood  plasma  saved 
countless  lives  during  World  War  II. 

And  in  the  field  of  biology.  I  want  to  men- 
tion Dr.  Ernest  Everett  Just,  who  was  the 
first  to  receive  the  Spingam  Medal  of  the 
NAACP.  in  1915.  He  conducted  major  re- 
search at  the  Marine  Biological  Laboratory 
at  Woods  Hole.  Massachusetts. 

Today,  there  are  many  black  scientists 
and  engineers  who  are  building  on  those  dis- 
tinguished records  of  service  to  the  nation. 

There  are  now  around  41,000  black  scien- 
tists and  engineers  In  the  U.S.  That  is 
progress— despite  the  fact  that  although 
blacks  constitute  20  percent  of  the  U.S.  pop- 
ulation, they  make  up  only  4  percent  of  all 
U.S.  scientists  and  engineers. 

Black  scientists  and  engineers  now  work  in 
nearly  every  major  corporation  In  the  coun- 
try. Others  teach  and  conduct  research  at 
major  colleges  and  universities. 

Black  women  have  come  to  the  fore.  Dr. 
Shirley  Ann  Jackson,  the  first  black  woman 
to  receive  a  Ph.  D.  from  M.I.T..  is  now  work- 
ing on  the  frontiers  of  physics  at  Bell  Lab- 
oratories. Dr.  Jewell  Cobb,  a  former  member 
of  the  National  Science  Board,  was  a  Profes- 
sor of  Biology  and  Dean  of  Douglass  College 
at  Rutgers  and  is  now  President  of  Califor- 
nia State  University  at  Fullerton. 

THE  rUTDRE  FOR  BLACK  AMERICANS 

Yet,  despite  these  recent  examples  of 
progress,  we  as  a  nation  have  a  long  way  to 
go.  Statistical  data  on  the  education  and 
employment  of  minorities  demonstrate 
clearly  that  the  intellectual  capabilities  of 
the  nation  are  not  being  adequately  devel- 
oped and  used.  This  is  particularly  tragic  in 
light  of  the  critical  personnel  shortages  that 
exist  now  and  will  exist  in  the  future  in  sci- 
ence, engineering,  and  technological  areas.  I 
can  tell  Mr.  Reagan  that  his  economic  re- 
covery program  will  never  work  until  the 
barriers  and  disincentives  that  prevent 
black  men  and  women  from  op|>ortunities 
and  fuller  involvement  in  science  and  tech- 
nology are  eliminated. 

The  Bureau  of  Labor  Statistics  forecasts 
that  occupations  in  science  and  engineering 
will  grow  by  40  percent  between  1979  and 
1990.  This  growth  will  create  100.000  new 
jobs  in  the  mathematical,  physical,  life,  and 
social  sciences,  plus  250,000  new  engineering 
jobs  and  480,000  jobs  in  the  computer  pro- 
fessions. By  1990  we  will  need  80  percent 
more  systems  analysts,  60  percent  more 
computer  operators,  and  112  percent  more 
computer  mechanics  than  we  have  right 
now. 

Will  blacks  help  fill  these  jobs,  seize  these 
opportunities?  Let's  look  at  the  demograph- 
ics. The  1980  census  recently  revealed  that 
half  the  black  population  of  the  U.S.  is 
under  25  years  of  age:  40  percent  is  under 
age  20.  How  young  blacks  spend  their  time 
now— the  amount  and  the  quality  of  the 
education  they  receive— is  going  to  deter- 
mine to  a  large  extent  not  only  their  person- 
al fulfillment  and  their  role  in  society,  but 
to  some  extent  the  future  of  the  entire  U.S. 
black  population.  Many  of  our  young  people 
should  be  able  to  meet  this  challenge,  to 
grasp  the  opportunities  in  science  and  engi- 
neering that  hold  such  promise  for  them— 
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which  represents  a  decrease  of  $2.2 
million  from  the  $9.5  million  contrib- 
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March  16,  1983 


when  they  leam  the  opportunities  are  there 
and  begin  to  prepare  for  them. 

I  believe  firmly  in  equality  and  excellence 
in  education.  Believe  me,  they  are  not  mutu- 
ally exclusive.  Those  who  say  equity  means 
a  reduction  in  standards  are  practicing  the 
most  blatant  and  heinous  form  of  racism. 
And  I  agree  with  Alfred  North  Whitehead, 
who  said  that  "In  the  condition  of  modem 
life,  the  rule  is  absolute:  the  race  that  does 
not  value  trained  intelligence  is  doomed." 
Regrettably,  too  little  information  about 
science  and  engineering  careers  and  the  aca- 
demic training  required  to  pursue  such  ca- 
reers has  been  made  available  to  minority 
young  people. 

In  its  cover  story  on  the  computer  as 
"man"  of  the  year.  Time  magazine  discussed 
the  social  problems  inherent  in  the  comput- 
er revolution,  noting  that  "school-children 
now  being  educated  in  the  use  of  computers 
are  generally  the  children  of  the  white 
middle  class."  Now.  more  than  ever,  we  have 
a  national  responsibility  to  develop  an  edu- 
cational system  that  ensures  access  to  scien- 
tific professions  for  all  segment  of  our  socie- 
ty. 

We  have  to  encourage  young  black  men 
and  women  now  in  college  to  stay  long 
enough  to  get  their  degrees  and,  if  qualified, 
go  on  to  earn  graduate  degrees.  The  number 
of  blacks  enrolled  in  engineering  courses, 
for  example,  increased  by  100  percent  be- 
tween 1972  and  1980.  But  blacks  earned  only 
2  percent  of  the  total  number  of  engineer- 
ing degrees  granted  to  all  students  in  1980. 
There  is  a  real  opportunity  to  do  something 
about  the  dropout  rate  at  the  college  level— 
an  oppourtunity  to  make  earning  the  degree 
a  top  priority. 

And  then  there  is  the  longer-term  but  per- 
haps even  greater  challenge  of  improving 
science  and  mathematics  education  at  the 
secondary  school  level.  We  need  better  math 
and  science  teachers  in  our  high  schools.  We 
need  to  improve  math  and  science  high 
school  curricula.  We  need  school  counselors 
who  will  encourage  young  men  and  women 
to  take  the  math  and  science  courses  re- 
quired for  math  and  science  college  majors. 

We  need  to  get  families  involved,  to  point 
to  the  proud  achievements  of  their  fore- 
bears and  say  to  our  youth,  "Why  not  you?" 

conclusion 
Black  History  Month  gives  us  the  oppor- 
tunity to  rediscover  the  past— to  bring  the 
often  overlooked  accomplishments  of  black 
Americans  to  the  nation's  attenton.  It  also 
allows  us  to  assess  our  progress  toward  the 
equality  of  opportunity  that  we  as  a  society 
hold  dear.  As  Americans  we  believe  in 
progress  and  we  appreciate  change.  It  is 
hard  to  believe  that  only  two  decades  ago 
American  astronauts  first  circled  the  globe 
in  Friendship  Seven,  and  James  Meredith 
entered  the  University  of  Mississippi.  Last 
May,  I  was  invited  by  that  University  to  de- 
liver the  graduation  address— and  I  was 
warmly  welcomed  there.  Nevertheless,  we  as 
a  nation  are  still  a  long  way  from  realizing 
Martin  Luther  King's  dream  of  20  years 
ago.  King  said  then  that  "Now  is  the  time  to 
open  the  doors  of  opportunity  to  all  of 
God's  children."  We  know  that  the  best  op- 
portunities of  the  future  exist  in  the  fields 
of  science  and  technology.  All  Americans 
have  a  vital  interest  in  making  sure  that  ""all 
God's  children"  have  equal  access  to  those 
opportunities.* 
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•  Mr.  OILMAN.  Mr.  Speaker,  through 
the  efforts  of  the  distinguished  chair- 
man of  the  Judiciary  Committee  CMr. 
RoDiNO),  the  ranlLing  member  of  our 
Select  Committee  on  Narcotics  Abuse 
and  Control  who  served  as  acting 
chairman  of  the  select  committee  imtU 
it  was  reconstituted  last  month; 
through  the  distinguished  gentleman 
from  New  York  (Mr.  Rangel),  who  has 
been  appointed  chairman  of  the  select 
committee,  of  which  I  am  a  member, 
and  ttirough  the  distinguished  Assist- 
ant Secretary  of  State  for  Internation- 
al Narcotics  Matters  (Mr.  Dominick 
DiCarlo),  I  was  able  to  participate  in  a 
portion  of  the  deliberations  of  the 
30th  session  of  the  U.N.  Commission 
on  Narcotic  Drugs  (CND)  that  was 
held  in  Vienna,  Austria,  on  February 
7-16,  1983,  and  to  help  draft  and 
present  the  U.S.  statement  on  the 
international  strategy  and  policies  for 
drug  abuse  control. 

The  U.S.  delegation,  which  was  ably 
led  by  our  distinguished  Assistant  Sec- 
retary of  State,  Dominick  DiCarlo, 
consisted  of  Clyde  D.  Taylor,  Deputy 
Assistant  Secretary  for  International 
Narcotics  Matters;  Dr.  Carlton  E. 
Turner,  Director  of  the  White  House 
Drug  Abuse  Policy  Office;  Gene  R. 
Haislip,  Director  of  the  Office  of  Com- 
pliance and  Regulatory  Affairs  of  the 
Drug  Enforcement  Administration 
(DEA);  P.  Gray  Handley,  of  the  State 
Department's  Bureau  of  International 
Organization  Affairs;  Dr.  Jean  Paul 
Smith,  of  the  Department  of  Health 
and  Human  Services;  Stewart  L. 
Nightingale,  Associate  Commissioner 
for  Health  Affairs  for  the  Food  and 
Drug  Administration;  Kenneth  Quinn, 
our  Mission  Coordinator  for  Narcotic 
Affairs  in  Vienna;  and  John  Warner, 
Chief  of  DEA's  International  Program 
Staff. 

In  December  1981,  the  U.N.  General 
Assembly  approved  Resolution  36/168, 
adopting  the  international  drug  con- 
trol strategy  and  program  of  action,  a 
U.S.  initiative  and  a  measure  that  I 
helped  draft  as  a  member  of  the  U.S. 
delegation.'  This  resolution  calls  for 
establishing,  on  a  provisional  basis,  a 
task  force  to  review,  monitor,  and  co- 
ordinate the  international  drug  con- 
trol strategy  and  consists  of  the  CND 
Steering  Committee,  members  and 
representatives  of  the  Division  of  Nar- 
cotic  Drugs,   the   U.N.   Development 


'  For  details  pertaining  to  this  resolution,  includ- 
ing the  complete  text,  see  my  statement  entitled 
"the  United  Nations  Global  Strategy."  Cohcres- 
siOHAL  Record  (Jan.  25.  1982),  pp.  H14-16. 
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Program,  the  U.N.  Fund  for  Drug 
Abuse  Control  (UNFDAC),  the  Inter- 
national Narcotics  Control  Board,  and 
World  Health  Organization.  The  task 
force,  which  was  established  last  year 
at  the  Commission's  Seventh  Special 
Session,  held  its  first  meeting  immedi- 
ately prior  to  the  opening  of  the  Com- 
mission's 30th  session  of  February  7. 
1983. 

From  the  interest  that  General  As- 
sembly Resolution  36/168  generated 
among  nations  of  the  international 
community  and  among  the  U.N.  drug- 
related  agencies,  it  quickly  became  ap- 
parent that  membership  on  the  task 
force  would  exceed  the  size  of  the 
Commission,  thereby  making  the  task 
force  imwieldy  and  thwarting  its  over- 
sight function.  It  was  also  thought 
that  limiting  the  membership  of  the 
task  force  would  be  discriminatory  and 
that  a  task  force  larger  than  the  CKD 
itself  could  lead  to  duplicated  efforts 
between  the  Commission  and  its  task 
force.  Accordingly,  at  the  Commis- 
sion's February  1983  meeting,  the 
Commission  recommended  that  the 
U.N.  General  Assembly  should  replace 
the  task  force,  as  provisionally  estab- 
lished. 

Although  there  is  no  longer  a  mech- 
anism independent  from  the  Commis- 
sion to  review,  monitor,  and  coordinate 
the  global  drug  strategy  and  program 
of  action,  the  interest  generated  by 
the  task  force  at  its  first  meeting  sug- 
gests a  need  to  create  a  mechanism 
that  would  effectively  oversee  the 
global  drug  strategy.  Hopefully,  the 
Commission  on  Narcotic  Drugs  will  de- 
velop such  a  task  force  that  embodies 
the  spirit  of  General  Assembly  Resolu- 
tion 36/168  and  that  nations  of  the 
international  community  will  support 
the  global  drug  strategy  by  providing 
the  necessary  resources,  personnel, 
and  funds  to  implement  the  strategy 
and  to  monitor  its  activities. 

Mr.  Speaker,  there  is  also  an  urgent 
need  to  link  economic  development  as- 
sistance with  narcotic  eradication, 
crop  substitution,  and  drug  law  en- 
forcement programs.  As  President 
Reagan  stated  in  his  message  to  the 
U.N.  Commission  on  Narcotic  drugs: 

This  international  problem  requires  an 
international  response. 

Nations  must  join  together  in  the  fight 
against  drug  abuse  and  the  great  harm  it 
causes. 

The  linkage  of  economic  assistance 
with  effective  narcotics  eradication, 
crop  sul}stitution  and  drug  law  en- 
forcement programs  represents  a 
viable  method  to  help  win  the  war  on 
narcotics  trafficking. 

With  respect  to  contributions  to 
UNFDAC,  I  find  it  disheartening  that 
only  a  handful  of  nations  annually 
contribute  $100,000  or  more  to  the 
U.N.  Drug  Fimd.  In  1982  only  42  na- 
tions and  private  donors  contributed 
or    pledged    a    modest    $7.3    million. 
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forcement  and  development  assistance,  and 
because  we  believe  that  as  support  is  ex- 

n&n<l(^d.   t.hiMV  Is  n  np<>H   tn  pnniiro  that   <n- 
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amendment  will  also  affect  women  dis- 
proportionately; as  a  group  they  retire 
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which  represents  a  decrease  of  $2.2 
million  from  the  $9.5  million  contrib- 
uted or  pledged  to  UNFDAC  in  1981. 
Some  nations,  including  some  of  the 
world's  largest,  have  never  contributed 
a  single  penny  to  UNFDAC  despite  nu- 
merous U.N.  resolutions,  which,  like 
36/168.  call  for  increased  voluntary 
contributions. 

Mr.  Spealcer.  in  an  effort  to  bring  to 
the  attention  of  my  colleagues  the 
global  dimensions  of  drug  trafficking 
and  the  urgent  need  to  support  the 
UJ*.  drug-related  agencies,  I  am  in- 
serting at  this  point  in  the  Record  the 
complete  text  of  President  Reagan's 
message  to  the  Commission  on  Narcot- 
ic Drugs  and  the  statement  on  the 
international  strategy  and  policies  for 
drug  abuse,  which  I  helped  draft,  that 
was  delivered  at  the  Commission's 
30th  regular  session. 

MnsAGX  From  Presidert  Reagan  to  the 
XJJS.  Comussioif  OH  Nakcotic  Drugs 

Delesates:  Aa  you  convene  this  thirtieth 
meeting  of  ttie  Commission  on  Narcotic 
Drugs,  I  want  to  share  with  you  my  deep 
concern  about  drug  abuse  and  emphasize 
the  importance  of  your  worlt. 

My  hope  is  that  you  will  agree  on  the 
need  for  a  comprehensive  set  of  internation- 
al policies  and  actions  to  vigorously  attack 
the  problems  that  illegal  drugs  bring  to  our 
societies. 

Drug  abuse  creates  problems  in  industrial- 
ized and  developing  nations,  in  producer  and 
trafficking  countries  as  well  as  in  consumer 
nations.  Each  nation  must  do  all  it  can  to 
cope  with  drug  abuse,  yet  no  single  nation 
can  resolve  the  international  drug  traffick- 
ing problem.  International  cooperation  is  es- 
sential. 

The  trails  from  grower-to-user  stretch 
across  five  continents.  Pressure  must  be  ap- 
plied at  all  (joints  along  the  chain— through 
crop  control:  through  increased  seizures  of 
both  drug  products  and  financial  assets; 
through  intensified  investigation  and  pros- 
ecution of  traffickers;  and  through  effective 
treatment  and  prevention  of  drug  abuse. 

International  strategies  should  give  top 
priority  to  crop  control— bans  on  cultivation 
and  production,  enforced  when  necessary  by 
eradication,  and  by  interdiction  and  other 
enforcement  programs  operating  as  close  to 
the  source  as  possible.  Governments  must 
have  and  demonstrate  the  necessary  politi- 
cal will  to  undertake  effective  crop  control 
and  interdiction  programs. 

An  effective  international  strategy  should 
offer  financial  and  technical  assistance  for 
narcotic  control  projects,  where  necessary. 
We  must  improve  oiu-  knowledge  of  all  as- 
pects of  the  problem  and  exchange  informa- 
tion to  improve  coordination  of  tMlicy  and 
effort.  The  people  and  governments  of  illicit 
drug  producing  countries  must  become  more 
aware  of  the  problems  they  export  to  other 
coimtries— and  the  domestic  problems  being 
created  within  their  own  societies. 

This  international  problem  requires  an 
international  response.  Nations  must  join 
together  in  the  fight  against  drug  abuse  and 
the  great  harm  It  causes.  I  wish  you  every 
success  as  you  work  toward  achieving  this 
critical  goal. 


EXTENSIONS  OF  REMARKS 

n.S.      STATDOirr     OH      THE      iNTBtHATIOHAL 

Stratkot  ahd  Poucixs  for  Drug  Abuse 

COHTROL 

Mr.  Chairman,  distinguished  representa- 
tives to  the  30th  Regular  Session  of  the 
United  Nations  Conmiission  on  Narcotic 
Drugs.  I  welcome  this  opportunity  to  share 
with  you  my  government's  thoughts  relat- 
ing to  the  international  strategy  and  oiu- 
future  program  of  work.  Also,  as  a  Member 
of  the  United  States  Congress,  I  want  to 
share  the  thinking  of  many  of  my  col- 
leagues regarding  international  efforts  to 
combat  narcotics  trafficking  and  drug 
abuse. 

We  all  recognize  that  narcotics  trafficking 
is  a  highly  profitable,  worldwide  business 
that  knows  no  boundaries,  political  ideolo- 
gies or  comi>eting  economic  systems.  Drug 
abuse  does,  however,  adversely  affect  the 
health  and  well-being  of  all  of  our  citizens 
and  mostly  our  young  people.  The  corrupt 
tentacles  of  the  heavily  financed,  highly  so- 
phisticated international  drug  syndicates 
reach  into  every  comer  of  the  globe  under- 
mining the  moral  fabric  of  our  societies. 
They  threaten  our  institutions,  contribute 
to  global  inflation,  jeopardize  the  health 
and  lives  of  our  citizens  and  destroy  the 
roots  of  our  society— our  youth.  No  nation, 
and  I  underscore  that,  is  immune  to  this 
devastation. 

On  December  I6th.  1981.  the  United  Na- 
tions General  Assembly  approved  Resolu- 
tion 36/168  which  adopted  the  Internation- 
al Drug  Abuse  Control  Strategy  and  a  basic 
five-year  program  of  action.  An  Important 
part  of  that  Resolution  was  its  focus  on  the 
need  to  establish  a  task  force  to  independ- 
ently review,  monitor,  and  coordinate  the 
implementation  of  the  international  drug 
control  strategy  and  program  of  action,  and 
I  quote  paragraph  3  of  the  1981  General  As- 
sembly Resolution  (36/168): 

"3.  Requests  the  Commission  on  Narcotic 
Drugs,  within  available  resources,  to  estab- 
lish a  task  force,  in  consultation  with  the 
Directors-General  of  the  appropriate  spe- 
cialized agencies  and  other  United  Nations 
drug-related  bodies,  composed  of  represent- 
atives of  these  agencies  and  representatives 
of  the  Member  States  most  interested  in 
and  affected  by  the  production,  trafficking 
and  consumption  of  and  demand  for  Ulegal 
drugs,  as  well  as  those  interested  in  and  af- 
fected by  the  licit  production  of  drugs,  to 
review,  monitor  and  co-ordinate  the  imple- 
mentation of  the  international  control  strat- 
egy and  the  programme  of  action  and  to 
submit  a  report  to  each  session  or  special 
session  of  the  Commission  on  the  progress 
made  in  implementing  the  drug  strategy 
and  prognunme.  and  to  provide  any  recom- 
mendations it  deems  necessary  regarding 
future  revision  of  such  strategy  and  pro- 
gramme of  action  •  •  *." 

Mr.  Chairman  and  delegates,  having 
helped  draft  Resolution  36/168, 1  can  assure 
you  that  the  intent  of  that  resolution  was  to 
assure  the  creation  of  a  mechanism  that 
would  facilitate  and  stimulate  rational  im- 
plementation of  a  global  strategy  and  pro- 
gram on  an  ongoing  basis  and  not  just  every 
year  or  every  other  year.  It  is  critical  that 
the  international  community  continues  to 
refine  and  implement  such  a  strategy  and 
that  we  effectively  oversee  this  process.  Fur- 
thermore, it  is  even  more  important  that  we 
find  the  political  will  and  technical  exper- 
tise to  complement  the  financial  support  we 
need  to  collectively  wage  "war"  against  the 

international  drug  traffickers  whose  illicit 

transactions  cause  so  much  misery  for  all 
mankind.  For  the  United  Nations  to  wage 
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"war"  on  the  drug  problem  effectively, 
member  nations  must  cooperate  despite  po- 
litical and  economic  differences. 

Concerning  present  UNFDAC  efforts  and 
given  the  staggering  and  growing  dimen- 
sions of  drug  trafficking  and  abuse,  the 
Fund  is  performing  its  mission  in  a  manner 
that  Is  limited  by  very  meager  resources. 
The  low  level  of  contributions  to  the  Fund 
Is  not  demonstrative  of  the  kind  of  support 
that  is  needed  to  effectively  fight  the  drug 
problem— to  eradicate  the  illicit  production 
of  drugs  at  their  sources,  to  interdict  narcot- 
ics trafficking,  to  treat  and  rehabilitate 
those  dependent  upon  drugs,  and  to  educate 
all  of  our  citizens  against  the  dangers  of 
drug  abuse.  It  is  disheartening  that  only  a 
handful  of  nations  have  contributed 
$100,000  or  more  to  UNFDAC.  The  F*und  re- 
ports that  in  1982  only  42  nations  and  pri- 
vate donors  have  contributed  or  pledged  a 
modest  $7.3  million,  which  represents  a  de- 
crease of  $2.2  million  from  the  $9.5  million 
contributed  or  pledged  to  UNFDAC  In  1981. 
Some  nations,  including  some  of  the  world's 
largest,  have  never  contributed  any  funds  to 
UNFDAC  despite  numerous  UN  resolutions 
which,  like  36/168,  call  for  Increased  volun- 
tary contributions.  To  confront  and  combat 
the  illicit  drug  trafficking  business  which 
reaps  billions  of  dollars  in  profits  annually, 
only  some  80  nations  contributed  $61  mil- 
lion in  the  10  year  period  between  1971  and 
1981.  Surely  an  international  community  of 
157  nations  can  contribute  more  than  a  few 
million  dollars  to  wage  a  global  assault  on 
the  devastating  drug  problems  which  we  all 
acknowledge. 

Moreover,  not  only  governments  must  act 
but  there  is  an  urgent  need  for  all  UN  agen- 
cies to  give  the  problems  of  drug  abuse  a 
higher  priority  within  their  own  agendas. 
More  UN  agency  attention  should  be  devot- 
ed to  drug-related  projects,  thereby  enhanc- 
ing the  prospects  for  success  of  our  interna- 
tional drug  strategy  and  program  of  action. 
Yes,  we  recognize  that  this  Is  a  period  of  fi- 
nancial austerity  for  aH  nations  and  for  all 
UN  agencies.  Nonetheless,  I  find  It  difficult 
to  understand  the  minimal  priority  that 
these  agencies  have  been  giving  to  combat- 
ting the  pervasive  drug  problem.  Not  only 
are  the  program  funds  that  are  earmarked 
for  these  activities  extremely  low,  but  the 
agencies  have  in  many  cases  imderwritten 
only  a  small  percentage  of  the  total  costs  of 
those  activities  that  do  exist. 

Mr.  Chairman,  the  challenge  of  translat- 
ing the  International  drug  control  strategy 
resolution  into  a  workable  program  of 
action  rests  with  this  distinguished  commis- 
sion and  with  our  individual  States.  Perhaps 
even  more  important  than  funds  is  the  ne- 
cessity of  using  the  available  resources  on  a 
strategy  that  offers  a  good  chance  of  suc- 
cess. The  international  strategy  recognizes 
that  economic  assistance  must  be  combined 
with  firm  government  commitment,  espe- 
cially to  eliminate  cultivation.  Yet,  not  all 
governments  are  agreed  on  the  need  to  link 
narcotics-related  development  assistance  to 
agreements  on  crop  reductions  and  other 
narcotics  controls.  We  are  convinced  that  to 
achieve  success,  earmarked  contributions  to 
UNFDAC  for  development  assistance  and 
other  specific  purposes  must  be  linked  In 
project  agreements  to  sp)ecific  commitments 
for  reductions  in  cultivation  and  production 
or  on  curbing  traffic  In  illicit  narcotics.  Nei- 
ther donors  nor  UNFDAC  presently  take 
such  a  determinative  approach. 

We  focus  on  this  issue  because  of  the  need 
to  increase  international  support  of  narcot- 
ics control.  Including  crop  eradication,  en- 
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forcement  and  development  assistance,  and 
because  we  believe  that  as  support  Is  ex- 
panded, there  is  a  need  to  ensure  that  in- 
creased support  results  in  increased  effec- 
tiveness. Narcotics-related  economic  assist- 
ance should  be  considered  for  those  coun- 
tries that  make  a  realistic  effort  to  comply 
with  their  treaty  obligations  but  which  lack 
the  resources  or  technical  expertise  to 
achieve  crop  control. 

Involved  governments  should  agree  to  un- 
dertake crop  control  by  banning  cultivation 
with  enforcement,  if  necessary,  by  crop 
eradication  and  law  enforcement  programs 
which  preserve  any  reductions  achieved.  We 
should  consider  narcotics-related  economic 
assistance  as  an  aid  to  achieving  narcotics 
control  within  a  reasonable,  specific  period 
of  time.  We  recommend  that  the  mutual 
commitment  by  the  donor  and  recipient 
identify  the  relationship  of  the  assistance  to 
enforcement  of  crop  control,  so  as  to  guar- 
antee the  viability  of  the  project.  We  believe 
there  must  be  a  willingness  to  curtail  eco- 
nomic assistance  if  crop  reduction  goals 
cannot  be  achieved,  since  continuation  may 
act  as  a  reward  for  illicit  activity. 

The  suggestion  has  been  made  that  nar- 
cotics-related assistance  should  be  given  to 
producing  and  non-producing  areas,  to  pre- 
vent the  spread  of  Illicit  cultivation.  To  hold 
out  the  offer  to  assist  all  areas  where  nar- 
cotics could  be  produced  is  to  guarantee 
that  our  efforts  will  end  In  failure.  When  as- 
sistance has  been  given,  we  must  rely  on  en- 
forcement to  ensure  the  gains  achieved  and 
prevent  the  spread  of  cultivation,  rather 
than  relying  on  further  assistance. 

When  development  assistance  Is  coupled 
with  commitment  to  production  controls, 
such  agreements  assure  that  donors  and  re- 
cipients have  an  Increased  Interest  in 
achieving  our  conunon  treaty  objectives. 
Our  treaty  obligations  and  the  Interests  of 
the  International  community  should  compel 
us  to  ensure  that  all  international  assistance 
efforts  help  acheive  our  goals. 

Mr.  Chairman,  distinguished  delegates, 
time  is  of  the  essence.  The  worldwide  drug 
problem  Is  worsening  each  year.  Nothing 
short  of  full  commitment  is  needed  to  help 
us  move  forward  in  resolving  this  critical 
problem  confronting  our  entire  family  of 
nations.  If  we  truly  mean  what  we  say  about 
this  critical  problem,  then  it  Is  time  to 
match  our  words  with  our  deeds  and  provide 
our  proposals  with  adequate  voluntary  con- 
tributions as  well  as  full  political  support.* 


H.R.  1900 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  EDGAR.  Mr.  Speaker,  last  week 
the  House  of  Representatives  ap- 
proved H.R.  1900,  the  Social  Security 
Act  Amendments  of  1983.  This  historic 
compromise  plan  will  guarantee  the  fi- 
nancial stability  of  the  social  security 
system  through  the  next  decade  and 
into  the  21st  century.  Like  many  of 
my  colleagues  who  supported  H.R. 
1900,  I  voted  for  this  legislation  de- 
spite my  unhappiness  with  some  of  its 
specific  provisions;  this  bill  asked  for 
an  equal  sacrifice  from  retirees,  the 
self-employed.  Federal  workers,  busi- 
nessmen, and  other  groups  of  Ameri- 
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cans  in  order  to  preserve  a  vital  retire- 
ment system  for  current  beneficiaries 
and  for  those  who  will  retire  in  coming 
years. 

When  H.R.  1900  was  taken  up.  Mem- 
bers were  only  allowed  to  consider  two 
amendments  to  the  bill,  both  offering 
methods  of  covering  the  long-term 
social  security  deficit.  The  original  bill 
as  reported  by  the  Ways  and  Means 
Committee  completely  eliminated  the 
social  security  system's  1983-89  deficit 
through  a  combination  of  measures. 
While  I  have  been  a  traditional  oppo- 
nent of  delaying  cost-of-living  adjust- 
ments for  social  security  recipients 
and  of  including  Federal  workers  in 
social  security.  I  voted  for  final  pas- 
sage of  the  bill  because  I  believe  that 
it  was  the  best,  most  equitable  com- 
promise we  could  achieve. 

The  committee  bill  only  eliminated 
part  of  the  shortfall  that  will  occur 
after  the  turn  of  the  century.  The 
committee's  method,  an  across-the- 
board  benefit  cut  of  5  percent  phased 
in  between  the  years  2000  and  2008, 
would  be  extremely  damaging  to  bene- 
ficiaries. Many  current  social  security 
recipients  are  living  only  slightly 
above  the  poverty  level,  and  there  is 
no  indication  that  alternative  sources 
of  retirement  income  will  become 
more  accessible  over  the  next  20  years. 
A  benefit  cut  which  further  reduces 
the  living  standard  of  these  retirees 
would  defeat  the  whole  purpose  of 
social  security:  To  provide  a  liveable 
income  for  a  dignified  old  age.  As  an 
aside.  I  might  note  that  this  particular 
problem  should  remind  the  House 
once  again  of  the  importance  of  con- 
gressional action  to  facilitate  the  cre- 
ation of  widely  available  and  portable 
private-sector  pensions  and  to  encour- 
age personal  saving  for  retirement. 

I  also  chose  to  vote  against  both  of 
the  amendments  offered  as  alterna- 
tives to  this  plan.  The  first,  ultimately 
successful  amendment,  offered  by  Mr. 
Pickle,  of  Texas,  will  raise  the  retire- 
ment age  and  reduce  benefits  for  early 
retirees.  I  believe  that  increased  lon- 
gevity in  the  years  since  the  original 
age-65  retirement  was  established  war- 
rants a  modest  increase  in  the  retire- 
ment age.  as  long  as  the  early  retire- 
ment option  is  preserved  unchanged. 
The  Pickle  plan  to  slowly  phase  in  the 
increase  in  two  stages  during  the  next 
century  is  a  fair  method  of  implement- 
ing this  change.  However,  the  Pickle 
amendment  wUl  make  most  of  its  long- 
term  savings  by  reducing  the  percent- 
age of  earnings  replaced  by  social  secu- 
rity for  those  who  choose  to  retire  at 
age  62. 

Workers  who  take  the  early  retire- 
ment option  are  frequently  in  poor 
health  or  have  lost  their  jobs  and  are 
unlikely  to  be  able  to  find  new  employ- 
ment at  an  advanced  age.  Many  of 
them  have  worked  in  highly  physical 
jobs  for  their  entire  lives,  and  may  be 
unable    to    continue    working.    The 
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amendment  will  also  affect  women  dis- 
proportionately: as  a  group  they  retire 
early,  receive  lower  benefits,  and  tend 
not  to  have  supplementary  pensions. 
Allowing  social  security  to  be  pre- 
served only  at  the  expense  of  those 
least  able  to  afford  benefit  cuts  was  an 
unfortunate  decision.  Women,  blue- 
collar  workers,  low-income  employees, 
and  others  who  often  retire  at  62  add 
much  to  our  Nation,  but  are  least  able 
to  afford  benefit  cuts. 

A  second,  unsuccessful  amendment 
was  offered  by  the  distinguished  gen- 
tleman from  Florida.  Mr.  Pepper.  He 
sought  to  solve  the  long-term  benefit 
problem  by  advancing  the  committee 
bill's  pasrroU  tax  increase— 0.24  per- 
cent in  2015— to  2010,  and  add  an  addi- 
tional 0.29  percent  of  tax.  This  plan,  a 
total  0.54-percent  payroll  tax  increase 
in  2010,  would  have  also  caused  prob- 
lems. Just  like  a  tienefit  cut,  an  in- 
crease in  the  regressive  social  security 
tax  falls  most  heavily  upon  low- 
income  workers  and  women.  Increased 
payroll  taxes  may  also  discourage  busi- 
nesses from  hiring  new  workers  and 
raise  the  cost  of  existing  labor.  I  was 
hopeful  that  we  could  have  found  a  so- 
lution that  did  not  resort  to  increasing 
taxation  beyond  that  already  included 
in  the  committee  bill. 

Mr.  Speaker,  it  is  clear  that  in  suc- 
ceeding years  we  will  return  to  address 
further  the  issue  of  social  security  fi- 
nancing as  changes  in  actuarial,  demo- 
graphic, and  economic  realities  affect 
the  system.  After  reaching  so  much 
agreement  on  the  short-term  social  se- 
curity problem,  it  is  disappointing  that 
we  could  not  find  an  equitable  compro- 
mise on  the  long-term  deficit.  Wlien 
we  take  up  social  security  funding  in 
the  future.  I  would  hope  that  Mem- 
bers will  see  fit  to  approve  changes  in 
long-term  funding  which  do  not  resort 
solely  to  putting  a  disproportionate 
burden  on  the  poorest  retirees  or 
merely  increase  the  payroll  tax  still 
further.  With  any  long-term  problems 
we  encounter,  there  is  room  to  bar- 
gain, trade,  and  compromise,  as  we  did 
on  the  short-term  package  for  HJl. 
1900.  I  applaud  our  work  on  this  land- 
mark legislation,  and  look  forward  to 
continued  cooperation  on  this  issue  in 
the  future.* 


IMMIGRATION  LAWS  NEED 
CHANGE 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  MINETA.  Mr.  Speaker,  I  am  in- 
troducing today  legislation  that  is 
simple,  and  I  believe  relatively  non- 
controversial.  Nonetheless,  I  believe 
this  would  be  a  vitally  importsuit 
change  in  our  immigration  laws. 
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As  Members  may  know,  there  is  a 
quota  of  20.000  visas  a  year  from  each 
country.  As  Members  may  not  know, 
visas  granted  to  those  bom  in  a 
colony— such  as  Hong  Kong— are 
charged  against  the  20.000  annual 
limit  of  the  mother  coimtry.  There  is 
also  a  second  limit,  the  so-called  colo- 
nial quota,  which  limits  the  number  of 
visas  available  to  a  colony,  even  if  the 
mother  country  does  not  use  its  full  al- 
location of  20,000  visas  a  year. 

When  first  adopted  in  1952  this  colo- 
nial quota  was  only  100  visas  a  year.  It 
had  the  effect  of  limiting  immigration 
of  blacks  from  the  Caribbean.  This 
quota  is  currently  set  at  600  visas  a 
year,  and  affects  primarily  residents  of 
Hong  Kong  and  the  Caribbean  island 
of  St.  Christopher-Nevis. 

A  brother  or  sister  of  a  U.S.  citizen 
in  England  can  obtain  a  visa  within  a 
few  months,  while  applicants  in  the 
same  situation  who  were  bom  in  the 
British  colonies  of  Hong  Kong  or  St. 
Christopher-Nevis  must  wait  up  to  12 
years  for  a  visa.  My  bill  would  amelio- 
rate this  burdensome  quota  somewhat 
by  raising  the  annual  limit  to  5,000 
visas  per  colony. 

For  too  long  our  system  of  immigra- 
tion laws  have  perpetuated  racial  dis- 
crimination, stretching  back  100  years 
to  the  Chinese  Exclusion  Act.  In  1924 
we  adopted  the  National  Origins  Act, 
which  perpetuated  the  racist  charac- 
ter of  our  immigration  laws.  It  was  not 
until  the  1965  amendments  to  the 
McCarran-Walter  Act  that  we  wiped 
away  most  of  the  vestiges  of  racial  dis- 
crimination in  our  immigration  laws. 

In  its  consideration  of  the  Immigra- 
tion Reform  and  Control  Act  last  year, 
the  House  Subcommittee  on  Immigra- 
tion, Refugees  and  International  Law 
implicitly  acknowledged  the  problems 
with  the  existing  law  by  approving  a 
similar— but  less  extensive— modifica- 
tion to  the  current  limit  of  600  visas. 

This  is  an  important  step.  It  will 
send  a  signal  to  the  world  that  we  are 
serious  in  our  intention  to  have  immi- 
gration laws  that  are  fair,  equitable, 
and  free  from  racial  or  cultural  preju- 
dice. 

Let  us  raise  this  obsolete  limit  to  a 
more  moderate  and  reasonable  level  of 
5,000  visas  a  year.  I  urge  the  adoption 
of  this  amendment.  Thank  you.* 


REPEAL  THE  SELECTIVE  SERV- 
ICE ACT— RESTORE  AMERICA'S 
PROUD  HERITAGE  OP  FREE- 
DOM 


JMI 


HON.  RON  PAUL 

or  TEXAS 
IH  THZ  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16.  1983 

•  Mr.  PAUL.  Mr.  Speaker,  I  am  today 
reintroducing  legislation  that  is  of  su- 
preme importance,  a  bill  to  repeal  the 
Selective  Service  Act  of  1967. 


EXTENSIONS  OF  REMARKS 

Voluntary  military  service  is  a  proud 
and  hallowed  tradition  in  America. 
The  Continental  Army,  which  won  our 
Nation's  freedom  over  200  years  ago. 
was  made  up  entirely  of  volunteers.  In 
the  armed  services  today,  enlistment 
levels— and  the  quality  of  the  re- 
cruits—are exceeding  targets  in  all 
branches  of  the  military.  The  All-Vol- 
unteer Force  is  a  resounding  success; 
there  is  absolutely  no  military  need 
for  registration  or  the  draft. 

Commonsense  itself  bears  out  the 
wisdom  of  what  logic  and  experience 
tell  us;  namely,  a  well-paid  voluntary 
militia  is  far  better  trained,  equipped, 
and  motivated  to  defend  our  liberty 
than  is  a  disgruntled,  ill-prepared  band 
of  conscripted  18-  to  20-year-old 
youths. 

As  we  so  often  do,  we  find  in  this 
case  that  the  practically  correct  posi- 
tion is  also  the  morally  correct  one. 
Just  as  the  desire  for  a  strong  defense 
leads  us  in  the  direction  of  the  volun- 
teer military,  so  does  a  careful  exami- 
nation of  the  moral  issues  involved. 

The  fundamental  objection  to  com- 
pulsory military  service  is  simple: 
Freedom  cannot  be  protected  through 
the  use  of  forced  labor.  Coercion  Is  in- 
compatible with  freedom  and  individ- 
ual rights. 

Our  great  Nation  was  founded  on 
the  ideals  of  freedom  and  individual 
responsibility.  Our  prosperity  and  the 
quality  of  life  we  enjoy  as  Americans 
are  direct  results  of  our  respect  for 
human  liberty,  and  our  extreme  reluc- 
tance to  place  constraints  upon  it. 
This  philosophy  is  summed  up  in  the 
proud  words  of  one  of  the  greatest  po- 
litical documents  of  all  time— the  Dec- 
laration of  Independence.  In  this  great 
and  noble  document,  the  Pounding 
Father  proclaimed  that  America  rec- 
ognized and  would  ever  protect  the 
primacy  of  "life,  liberty,  and  the  pur- 
suit of  happiness."  This  noble  senti- 
ment is  sadly  at  odds  with  the  modem 
notion  that  somehow  there  is  some 
good  to  be  gained  by  forcing  our 
young  men  into  surrendering  several 
of  the  best  years  of  their  lives  to  the 
service— not  of  their  country— but 
merely  of  the  whims  of  the  Federal 
Government. 

Proponents  of  military  conscription 
often  try  to  claim  the  Constitution— 
another  great  American  political  docu- 
ment—as partial  justification  for  their 
position.  But  there  is  no  support  for 
conscription  therein.  The  Constitution 
grants  the  Federal  Government  au- 
thority only  to  raise  and  organize  an 
army— not  the  authority  to  conscript 
to  do  it.  And  the  Constitution  clearly 
provides  that  any  power  not  specifical- 
ly granted  to  the  Federal  Government 
by  the  Constitution  cannot  then  be 
claimed  by  the  Government.  So  much 
for  the  constitutional  position  on  con- 
scription. 

Voluntary  service  is  the  essence  of 
our  free  and  proud  heritage  as  Ameri- 
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cans;  there  never  has  been  and  there  is 
not  now  any  shortage  of  people- 
young  and  old  alike— who  would  fight 
willingly  to  defend  America  if  it  were 
threatened.  The  defense  of  freedom 
can  always  be  maintained  without  re- 
sorting to  slavery,  and  to  argue  other- 
wise is  to  ignore  the  fundamental 
character  of  a  free  people. 

The  simple.  Immutable  truth  of  the 
matter  Is  that  the  defense  of  a  free 
country  must  be  mounted  voluntarily 
and  not  through  force,  or  the  country 
is  not  truly  free.  That  is  the  irreconcil- 
able moral  dilemma  with  which  our 
Nation  has  straggled  since  the  First 
World  War.  To  resolve  this  dilemma— 
and  to  restore  freedom  and  dignity  to 
all  Americans,  young  and  old  alike— I 
am  today  introducing  this  legislation 
to  abolish  the  un-American  system  of 
conscription.* 
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NUCLEAR  ARMS  FREEZE 


HON.  NORMAN  L  D'AMOURS 

or  NEW  HAMPSHIRK 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16.  1983 

•  Mr.  D' AMOURS.  Mr.  Speaker,  as  a 
cosponsor  of  the  original  Markey- 
Conte  nuclear  arms  freeze  resolution. 
House  Joint  Resolution  2.  and  a  co- 
sponsor  of  its  successor.  House  Joint 
Resolution  17,  introduced  by  House 
Foreign  Affairs  Committee  Chairman 
Zablocki,  I  would  like  to  share  with 
my  colleagues  an  excellent  statement 
made  by  Barbara  Tsairis  to  a  commit- 
tee of  the  New  Hampshire  General 
Court. 

Ms.  Tsairis  coordinates  the  Women's 
Action  for  Nuclear  Disarmament  In 
Portsmouth,  N.H.,  and  she  testified 
before  the  New  Hampshire  House 
Committee  on  State-Federal  Relations 
on  March  1.  1983,  on  HCR  3.  the  nu- 
clear freeze  resolution. 

In  her  informative  testimony  Ms. 
Tsairis  persuasively  rebuts  many  of 
the  canards  raised  against  the  freeze 
by  its  opponents.  She  documents  the 
importance  of  a  mutual  and  verifiable 
arms  freeze  to  the  future  of  our 
Nation. 

I  believe  that  Ms.  Tsairis'  testimony 
should  be  of  particular  interest  to 
Members  because  she  comes  from  a 
commimity  which  houses  both  a  Stra- 
tegic Air  Command  base  and  the  ship- 
yard where  our  Nation's  first  nuclear 
submarines  were  built,  and  whose  city 
council  has  twice  voted  to  support  the 
nuclear  arms  freeze. 

The  statement  follows: 
Statxmewt  by  Barbara  Tsairis  BEroRE  the 

State-Federal  Relations  Committee  on 

HCR  3,  THE  Nuclear  Freeze 

My  name  is  Barbara  Tsairis,  and  I  coordi- 
nate Women's  Action  for  Nuclear  Disarma- 
ment in  Portsmouth  N.H.  I  am  not  a  friend 
of  the  Kremlin,  as  our  President  would  have 
it.  I  am  not  a  delirious  victim  of  arms  con- 


trol fever,  as  Eugene  Rostow  would  have  it. 
I  am  not  a  unilateralist.  I  am  not  even  a  pac- 
ifist. I  have  no  love  for  the  Soviet  leader- 
ship—I believe  it  to  be  a  thoroughly  bank- 
rupt and  repressive  regime,  and  I  make  no 
apologies  whatsoever  for  its  labor  camps,  its 
psychiatric  hospitals,  or  its  behavior  in 
Poland  and  Afghanistan.  I  am  a  mother,  a 
concerned  citizen,  and  one  of  many  thou- 
sands of  men  and  women  who  have  taken 
the  time  In  the  last  two  years  to  educate 
themselves  to  the  issue  of  nuclear  weapons. 
I  strongly  endorse  the  Freeze  for  the  follow- 
ing reason: 

It  seems  to  me  that  we.  the  American 
people,  are  at  this  moment  faced  with  two 
distinct  and  widely  divergent  national  secu- 
rity alternatives.  One  alternative  accepts 
the  Weinberger  Defense  Guidance  plan 
with  its  doctrinal  shift  from  a  posture  of  de- 
terrence to  a  posture  of  warfighting;  in  a 
world  already  bristling  with  50.000  nuclear 
weapons,  it  accepts  the  deployment  of 
17,000  more  over  the  next  decade,  none  of 
which  will  be  impeded  in  the  least  by  a 
START  treaty— even  a  ratified  one;  it  ac- 
cepts a  new  generation  of  awesome  and  de- 
stabilizing first-strike  weapons  on  both 
sides;  it  accepts  the  fantasy  of  civil  defense 
planning  and  the  blasphemous  assertion  by 
men— like  T.  K.  Jones— in  top  policy-making 
positions  of  this  administration  who  believe 
that  all  we  need  to  do  is  dig  a  hole  and  cover 
It  with  some  dirt  and  some  doors  in  order  to 
survive  a  nuclear  war;  It  accepts  the  expend- 
iture of  1.5  trillion  dollars  over  the  next  5 
years— a  sum  which  breaks  down  to  $1,000 
per  minute  for  28  centuries— a  sum  which 
will  not  enhance  our  national  security  but 
undermine  it- and  which,  In  the  process, 
will  produce  a  generation  of  children  who 
will  be  undereducated,  undernourished,  un- 
deremployed, and  spiritually  deformed. 

That  is  one  alternative,  and  we  can  have  it 
all  in  spades  if,  like  good  Soviet  citizens,  we 
keep  our  mouths  shut  and  allow  our  nation- 
al security  apparatus  and  defense  contrac- 
tors to  cow  us  into  submission  and  silence. 

I  must  say  that  I  am  altogether  amazed  by 
the  impunity  with  which  our  President  can 
report  to  us  that  the  Soviets  have  an  "edge" 
when  his  own  Department  of  Defense— not 
to  mention  all  those  outside  the  administra- 
tion—when his  own  Department  of  Defense, 
in  Its  1982  Annual  Report,  states  unequivo- 
cally that  there  is  parity  between  the  super- 
powers. I  am  amazed  too  at  the  facility  with 
which  our  Secretary  of  Defense  speaks  of  a 
"window  of  vulnerability '  when  every  one 
of  his  Joint  Chiefs  of  Staff  have  said  in  no 
uncertain  terms  that  they  would  not  trade 
our  forces  for  their  Soviet  counterparts. 

What  kind  of  vulnerability  is  i'  when  even 
the  worst-case  scenario— a  Soviet  first-strike 
that  destroyed  all  of  our  land-based  missiles, 
all  of  our  subs  in  port,  and  all  of  our  bomber 
aircraft— when  even  this  military  miracle 
would  leave  the  U.S.  2500  nuclear  weapons 
on  Invulnerable  submarines  with  which  to 
destroy  all  800  major  and  medium-sized 
Soviet  cities  three  times  over?  For  the  Presi- 
dent and  Secretary  Weinberger  to  claim 
that  we  do  not  at  this  very  moment  have  a 
strong  and  effective  deterrent  Is.  in  my 
opinion,  an  extremely  serious  betrayal  of 
the  public  trust— to  put  it  as  politely  as  I 
can. 

I  think  this  is  a  frightening  administra- 
tion not  because  its  intentions  are  sinister, 
but  because  its  policies  are  confrontational 
and  because  it  is  a  slave  to  the  by-now  obso- 
lete and  highly  dangerous  WW  II  mentality 
which  assumes  that  more  weapons  equal 
more  security.  I  think-  it  is  high  time  for  us 
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to  say  no  to  the  kind  of  arrogant  and  impe- 
rious state  power  which  usurps  the  demo- 
cratic power  of  local  communities  and  of 
groups  of  ordinary  people  and  which  gives 
to  a  handful  of  "experts"  and.  ultimately  to 
a  single  thumb,  the  right  to  press  a  button 
which  could  very  well  snuff  out,  forever,  our 
own  futures  and  those  of  our  children. 

We  have  now,  with  the  Freeze,  an  historic 
opportunity  to  halt  development  of  first- 
strike  weapons,  to  prevent  the  enactment  of 
a  dangerous  launch-on-wamlng  policy,  to 
set  the  stage  for  balanced  reductions  on 
both  sides,  to  discourage  the  spread  of  nu- 
clear weapons  to  other  countries,  and  to 
strengthen  our  economy.  If  we  forfeit  this 
opportunity,  we  risk  everything,  because  the 
technology  of  nuclear  warfighting  will  be 
perfected,  and  it  will  carrry  a  momentum  all 
its  own. 

In  closing.  I  would  like  to  remind  the 
Committee  that  In  Portsmouth,  home  of 
two  major  military  Installations,  the  City 
Council  has  gone  down  on  record  twice  in 
support  of  the  Freeze— first  with  the  pas- 
sage of  the  Freeze  resolution  last  April,  and 
again  at  the  time  of  the  June  12th  Rally  In 
N.Y.C.  On  behaU  of  WAND  and  of  con- 
cerned women  and  mothers  throughout  the 
state.  I  urge  the  Committee  to  recommend 
passage  of  House  Concurrent  Resolution 
No.  3. 

We  obviously  cannot  put  the  nuclear 
genie  back  Into  the  bottle,  but  we  must  at 
least  prevent  him  from  committing  geno- 
cide. 

Thank  you.« 


PEW  SAY  "AMEN"  TO 
PRESIDENT'S  NUCLEAR  SERMON 


HON.  WILLIAM  LEHMAN 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  LEHMAN  of  Florida.  Mr. 
Speaker,  Charles  Whited  of  the  Miami 
Herald  wrote  a  column  recently  in  re- 
sponse to  President  Reagan's  speech 
before  a  conference  of  evangelical 
Christians  in  Orlando,  Fla.  In  his 
speech,  the  President  urged  opposition 
to  the  nuclear  freeze  movement.  Mr. 
Whited  described  himself  as  "ap- 
palled" by  the  President's  rhetoric, 
and  he  set  out  to  get  reactions  from 
Dade  Countians  who  are  active  in  the 
freeze  movement.  Those  he  spoke  with 
included  a  Methodist  minister  and  a 
Jewish  rabbi. 

Mr.  Speaker,  I  want  to  share  this 
column  with  my  colleagues,  particular- 
ly as  they  consider  today  the  nuclear 
freeze  resolution.  The  persons  quoted 
by  Mr.  Whited  are  outstanding  citi- 
zens who  care  very  deeply  about  what 
happens  to  their  country  and  to  our 
entire  civilization. 

The  column  follows: 

[From  the  Miami  Herald.  Mar.  10.  19831 

Few  Say  "Amen"  to  I*resident's  Noclear 

Sermon 

(By  Charles  Whited) 

Do  we  dare  play  nuclear  poker  with  the 
world  as  table  stakes? 

The  University  of  Miami's  Dr.  Carl  Jacob- 
sen  was  "flabbergasted"  by  the  Ronald 
Reagan  speech.  And  he  expressed  to  me 
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Wednesday  a  bit  of  grim  whimsy  on  the  nu- 
clear arms  race: 

"It  may  be  little  comfort  that  the  Soviets' 
overkill  only  suffices  to  stir  the  rubble  of 
American  civilization  some  20  times  over, 
while  we  stir  theirs  50  times." 

Prof.  Jacobsen.  coordinator  of  strategic 
studies  at  UM's  Center  for  Advanced  Inter- 
national Studies,  has  grave  doubts  about 
Reagan  nuclear  arms  policies  in  a  hair-trig- 
ger world. 

The  President  came  to  Florida  this  week 
to  speak  In  Orlando  to  a  conference  of  evan- 
gelical Christians  of  the  New  Right.  He  un- 
corked a  sermon  on  theology,  morality,  gov- 
ernment and  nuclear  weaponry. 

Christians  should  oppose  the  nuclear 
freeze  movement,  he  said,  and  "speak  out 
against  those  who  would  place  the  United 
States  In  a  position  of  military  and  moral  In- 
feriority. 

Personally.  I  was  appalled.  It  smacked  of  a 
presidential  call  for  Intolerance,  mixing  reli- 
gion and  politics.  Worse,  I  heard  dictum  in- 
stead of  dialogue  on  the  most  awesome  issue 
of  our  times. 

And  so  I  got  on  the  telephone  and  started 
calling  Dade  Countians  who  have  lent  their 
voices  to  the  cause  of  freezing  nuclear  weap- 
ons, hopefully  as  a  precondition  to  eventual 
disarmament. 

The  issue  could  swirl  onto  the  floor  of 
Congress  as  early  as  next  week. 

All  Christians.  I  quickly  discovered,  were 
not  shouting  "Amen!"  to  the  Reagan  mes- 
sage. 

"I  was  furious,"  said  the  Rev.  Michael 
Loomis.  pastor  of  Grace  United  Methodist 
Church.  "I  am  a  Bible-loving  Christian 
pastor  and  very  much  an  evangelical.  His  pi- 
geonholing of  people  according  to  what  he 
believes  makes  me  angry." 

How  could  a  president  purporting  to 
oppose  abortion,  the  minister  asked,  at  the 
same  time  condone  policies  that  could  lead 
to  mass  murder  on  a  world  scale?  "How  can 
anyone  who  is  aware  of  the  gospel  of  Jesus 
Christ  condone  a  nuclear  arms  race?" 

The  debate  on  nuclear  arms  is  vastly  tech- 
nical. It  has  a  jargon  all  lU  own.  The  aver- 
age citizen  gropes  for  hard  data.  But  Dade 
Countians  voted  by  58  per  cent  last  fall  in 
favor  of  a  freeze. 

Carl  Jacobsen  goes  to  a  fallacy  of  the 
Issue:  Reagan's  assertion  that  the  Soviets 
have  nuclear  superiority.  "Either  he  is  igno- 
rant of  his  own  government's  studies  or  the 
statement  must  be  viewed  as  purely  politi- 
cal." 

If  counting  warheads  matters,  the  Soviet 
expert  noted,  we  have  more  than  9.000  and 
they  have  more  than  7,000.  The  U.S.S.R.. 
with  three-fourths  of  its  strategic  arsenal  In 
land-based  missiles.  Is  far  more  exposed. 
Thus.  misslle-to-missUe  comparisons  are 
misleading,  ignoring  our  nuclear  superiority 
in  bombers  and  submarines. 

Jacobsen  sees  only  two  valid  reasons  to 
oppose  a  freeze:  (1)  If  America  was  behind 
and  had  to  catch  up.  and  (2)  if  by  so  doing 
we  could  reclaim  our  once-unquestioned  su- 
periority. "The  answer  to  both  questions,  by 
overwhelming  consensus,  is  no." 

Others  spoke  Wednesday  of  the  appalling 
risks. 

With  unrestrained  arms  buildup  on  both 
sides.  Miami's  Rabbi  Solomon  Schiff  said, 
"the  danger  of  touching  off  nuclear  warfare 
becomes  that  much  more  real. '  A  U.S. 
freeze,  on  the  other  hand,  would  signal  to 
the  world  our  determination  to  work  for 
arms  reduction. 

Miami  attorney  Santiago  Leon,  president 
of  Citizens  for  a  Nuclear  Freeze,  described 
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the  process  as  "a  shortening  fuse"  of  prolif- 
erating new  super  weapons  allowing  no 
margin  for  error.  "The  chances  of  an  acci- 
dent, a  computer  malfunction  or  whatever, 
starting  a  nuclear  exchange  grows  constant- 
ly" 

And  the  stakes?  Or.  Alan  Lockwood  is  a 
DM  associate  professor  of  neurology  and  ra- 
diology and  Dade  president  of  Physicians 
for  Social  Responsibility.  He  cites  studies  es- 
timating that  165  million  Americans  would 
die  outright  and  untold  millions  more  perish 
after  a  nuclear  exchange,  of  pestilence  and 
disease. 

"We  would  see  disaster  on  an  unprece- 
dented scale."* 
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MR.  CHANDLER  AND  MR. 
MOLTER  HONORED  FOR  THEIR 
HELP  DURING  THE  CALIFOR- 
NIA DISASTERS 


AN  EQUITABLE  TRUCKING  BILL 


HON.  CARROLL  A.  CAMPBELL,  JR. 

OP  SOUTH  CAROLIHA 
IH  THE  HOUSE  OT  REPRXSEHTATIVES 

Wednestiay.  March  16,  1983 

•  Mr.  CAMPBELL.  Mr.  Speaker,  I 
have  joined  with  Congressmen  Prkn- 
ZEL  and  Jenkins  in  introducing  a  bill 
today  that  we  believe  deserves  the  con- 
sideration and  support  of  our  col- 
leagues. Our  bill  would  repeal  the  bur- 
densome heavy  use  fee  placed  on 
truckers  in  the  Surface  Transporta- 
tion Assistance  Act  of  1982,  and  re- 
places it  with  a  more  equitable  tax 
based  on  diesel  fuel  used  by  the  truck- 
ing industry. 

Since  we  need  to  repair  and  rehabili- 
tate our  Nation's  highway  system,  I 
supported  the  concept  of  the  Surface 
Transportation  Assistance  Act.  Howev- 
er, I  was  a  vocal  opponent  of  the  phe- 
nomenal and  onerous  800-percent-tax 
increase  for  truckers,  which  wiU  be  im- 
posed on  truckers  regardless  of  wheth- 
er a  truck  is  driven  1  mile  or  100,000 
miles  a  year. 

To  rectify  this  situation,  our  bill  pro- 
poses to  replace  the  heavy  use  fee  with 
an  increase  in  the  diesel  fuel  tax  of  3 
cents  in  1983,  and  2  cents  more  in 
1984. 1  believe  this  is  a  more  equitable 
system  of  taxing  truckers  than  the 
current  across-the-board  heavy  use 
fee.  Unlike  the  present  law,  a  diesel 
differential  does  not  discriminate 
against  those  truckers  who  use  the 
highways  less  frequently,  and  it  can 
also  be  easily  assimilated  by  the  truck- 
ing industry  because  it  is  a  pay-as-you 
go  system.  This  legislation  is  also  reve- 
nue neutral,  which  means  that  the 
trust  fund  will  obtain  the  same 
amount  of  funding  for  the  program  to 
■  rebuild  our  highways. 

Mr.  Speaker,  we  have  been  working 
closely  with  the  American  Trucking 
Associations  and  other  interested 
groups  in  an  attempt  to  draft  an  equi- 
table and  realistic  bill.  The  ATA  has 
endorsed  this  legislation  as  being  fair 
and  less  burdensome  than  the  heavy 
use  fee.  I  urge  my  colleagues  to  care- 
fully consider  the  merits  of  this  biU 
and  join  us  in  cosponsoring  this 
needed  legislation.* 


HON.  DUNCAN  HUNTER 

OP  CAUPORJf lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16. 1983 

•  Mr.  HUNTER.  Mr.  Speaker,  I  rise 
today  to  call  your  attention  to  two  in- 
dividuals demonstrating  those  quali- 
ties we  all  think  most  desirable  in  our 
public  servants. 

The  coast  of  California  has  been 
devastated  this  first  quarter  of  1983  by 
a  series  of  Pacific  storms  bringing 
heavy  rains,  gale  winds,  and  ferocious 
tides.  These  storms  have  exacted  a 
heavy  toll  in  property  damage  and, 
more  tragically,  in  human  injury  and 
loss  of  life. 

We  expect  that  our  Government  and 
its  agencies  will  help  our  fellow  citi- 
zens like  these  Califomians  in  times  of 
natural  disaster.  However,  Mr.  George 
Chandler,  of  the  Small  Business  Ad- 
ministration, and  Mr.  Hank  Moiter,  of 
the  Federal  Emergency  Management 
Agency,  went  above  and  beyond  the 
call  of  duty,  working  with  great  com- 
passion and  diligence  to  reassure  those 
who  had  suffered  in  the  storms.  More- 
over, they  worked  for  these  people  on 
their  own  time,  doing  their  utmost  to 
begin  a  quick  reconstruction  of  the 
devastated  areas. 

Mr.  Speaker,  Mr.  Chandler  and  Mr. 
Moiter  exemplify  what  it  means  to  be 
a  public  servant.  They  deserve  the  re- 
spect and  commendation  of  this 
body.* 


THE  SOCIAL  SECURITY  REFORM 
PACKAGE 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington 
report  for  Wednesday.  March  16,  1983, 
into  the  Congressional  Record: 
The  Social  Security  Reporm  Package 
Last  week,  the  House  of  Representatives 
passed  the  Social  Security  Act  Amendments 
of  1983,  a  bill  containing  provisions  closely 
mirroring  the  recommendations  of  the 
President's  National  Commission  on  Social 
Security  Reform.  In  marked  contrast  to  the 
heated  political  controversy  surrounding 
social  security  reform  in  past  years.  House 
action  on  this  reform  package  took  place  in 
a  surprisingly  mild  atmosphere.  The  House 
Ways  and  Means  Committee  approved  it  by 
a  wide,  bipartisan  vote  of  32-3.  and  the  full 
House  adopted  it  282-148  after  a  vigorous 
but  proper  debate  and  sent  it  to  the  Senate. 
The  biU  is  by  no  means  a  perfect  one.  but 
there  was  widespread  agreement  among 
House  members,  myself  included,  that  chaos 
would  engulf  the  social  security  system  if 
something  was  not  done  promptly,  and  that 
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the  package  presented   us  with  our  best 
chance  for  reform  in  recent  years. 

As  is  well  known  to  experts  and  laymen 
alike,  the  social  security  trust  funds  are 
facing  serious  problems  both  in  the  short 
term  (between  now  and  1990)  and  in  the 
long  term  (between  now  and  2015  and  2050). 
The  short-term  problems  have  been  caused 
by  our  substantially  higher  than  expected 
rates  of  unemployment  and  inflation.  The 
long-term  problems  will  arise  as  the  "baby 
boom"  generation  retires  with  fewer  work- 
ers to  support  it.  Using  fairly  pessimistic 
economic  assumptions,  the  President's  com- 
mission concluded  that  the  short  term  defi- 
cit will  be  between  $150  billion  and  $200  bil- 
lion over  the  next  seven  years.  According  to 
the  actuaries  of  the  social  security  system, 
the  long-term  deficit  may  reach  $2,000  bil- 
lion over  the  next  75  years. 

The  reform  package  seeks  changes  suffi- 
cient to  cover  both  the  short-  and  long-term 
shortfalls  in  the  trust  funds.  The  major 
short-term  clianges  include  advancing  up- 
coming payroll  tax  increases  ($39  billion), 
paying  future  cost-of-living  adjustments  in 
January  instead  of  June  ($39  billion),  taxing 
half  the  benefits  of  high-income  individuals 
($27  billion),  requiring  non-profit  and  future 
federal  employees  to  l>e  covered  ($22  bil- 
lion), raising  the  tax  rate  for  self-employed 
individuals  ($18  bUlion),  requiring  Treasury 
payments  for  uncashed  benefit  checks  and 
previously  under  funded  military  benefits 
($17  billion),  and  barring  state  and  local 
governments  in  the  system  from  withdrawal 
($3  billion).  The  commission  found  that 
these  changes  would  cover  roughly  two- 
thirds  of  the  long-term  shortfall.  To  make 
up  the  rest,  the  House  added  a  provision  to 
raise  the  retirement  age  from  65  years  to  67 
years  gradually  between  the  years  2000  and 
2027.  In  addition,  the  bill  reduces  the  sys- 
tem's sensitivity  to  economic  fluctuations  by 
temporarily  modifying  cost-of-living  adjust- 
ments during  periods  of  shortfall  in  the 
trust  funds.  At  those  times,  increases  will 
not  exceed  the  rate  at  which  workers'  wages 
Increase. 

Several  key  features  of  the  reform  pack- 
age need  to  be  emphasized.  First,  the  pack- 
age does  not  alter  the  fimdamental  struc- 
ture of  the  system  or  undermine  the  sys- 
tem's fundamental  principles.  Coverage  is 
still  mandatory,  and  benefits  are  still 
earned.  Second,  the  package  tries  to  spread 
the  sacrifice  around  so  that  the  burden  of 
keeping  the  system  solvent  is  not  borne  en- 
tirely by  any  one  segment  of  the  population. 
Just  as  the  system  embodies  a  compact  be- 
tween the  generations,  so  the  bill  requires 
that  the  generations  share  the  duty  of  keep- 
ing the  system  working.  Third,  the  package 
is  based  on  an  agreement  about  the  magni- 
tude of  the  deficits.  Because  of  this  agree- 
ment, the  House  turned  down  pleas  for 
amendments  from  those  who  did  not  recom- 
mend constructive  alternatives.  Fourth,  the 
package  contains  no  general  reduction  in 
benefits  for  current  retirees  or  for  those 
who  are  about  to  retire.  The  typical  recipi- 
ent who  depends  so  heavily  on  his  $400  per 
month  will  get  that  amount  plus  more  in 
the  future.  Fifth,  the  package  does  reduce 
modestly  the  future  benefits  of  today's 
younger  workers.  However,  they  have  dec- 
ades to  change  their  retirement  plans. 

The  vote  in  the  House  was  a  lopsided  one 
due  to  the  widely  shared  recognition  that 
something  needed  to  be  done,  and  soon.  The 
consequences  of  not  passing  the  package 
simply  would  have  been  too  severe.  The  re- 
serves in  the  old  age  trust  fund  were  ex- 
hausted last  year,  and  benefits  have  been 
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paid  on  time  only  because  of  borrowing 
from  the  disability  and  medicare  trust 
funds.  However,  the  authority  to  borrow  ex- 
pires at  the  end  of  June  this  year,  and  even 
if  it  is  extended,  all  trust  funds  would  be 
unable  to  pay  benefits  on  time  by  early 
1984.  Equally  Important  in  the  House's 
thinking  was  the  need  to  restore  public  con- 
fidence in  the  system.  Without  the  package, 
the  elderly  would  have  continued  to  live  in 
fear  that  their  benefits  would  be  slashed, 
those  approaching  retirement  would  have 
still  been  unable  to  make  reasonable  plans, 
and  younger  workers  would  have  become  in- 
creasingly convinced  that  they  would  get 
nothing  from  the  system  when  they  retired. 

Few  Congressmen  wholeheartedly  accept 
all  the  provisions  of  the  package.  It  is  a  bi- 
partisan compromise  that  includes  elements 
which  any  one  Congressman  could  not  sup- 
port if  they  were  not  part  of  a  compromise. 
Nor  do  Congressmen  view  the  package  as  a 
panacea.  If  the  pessimistic  economic  as- 
sumptions for  the  next  few  years  and  tlie 
demographic  and  economic  assumptions  for 
the  long  term  are  too  optimistic,  future  ad- 
justment will  be  needed. 

I  think  the  commission's  recommenda- 
tions, upon  which  the  bill  is  based,  were  as 
fair  and  reasonable  as  the  commission  could 
make  them.  The  recommendations  were 
enormously  helpful  as  well.  Before  they 
were  made,  there  was  little  indication  that 
Congress  would  be  able  to  reach  any  kind  of 
consensus  on  social  security.  In  recent  years, 
scores  of  reform  bills  have  been  introduced 
in  the  House,  ranging  from  a  total  disman- 
tlement of  the  system  to  a  national  social 
security  sweepstakes.  The  President's  1981 
proposal  to  cut  benefits  sharply  was  reject- 
ed by  the  House,  and  another  major  initia- 
tive was  stalled  in  committee.  During  most 
of  the  debate  last  year  and  during  the  delit>- 
erations  of  the  commission,  an  Impasse 
seemed  likely.  When  the  compromise  was 
reached  at  the  eleventh  hour.  I  grew  strong- 
er in  my  view  that  Congress  would  take  the 
necessary  steps  to  assure  the  integrity  of 
the  social  security  system.* 


S.  DELL  SCOTT  HONORED  BY 
THE  FOUNDATION  FOR  THE 
BUND 


HON.  MEL  LEVINE 

or  calipornia 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  LEVINE  of  Calif  amla.  Mr. 
Speaker,  I  rise  today  .o  pay  tribute  to 
a  very  special  man,  S.  Dell  Scott.  Next 
month,  Mr.  Scott  will  be  honored  as 
"Man  of  the  Year"  by  the  Foundation 
for  the  Junior  Blind  for  his  contribu- 
tions to  that  organization  and  the 
people  it  serves. 

The  foundation  is  a  nonprofit  orga- 
nization and  was  formed  to  serve  the 
needs  of  blind  and  partially  sighted 
young  people,  aged  6  to  21.  It  provides 
a  wide  variety  of  services  and  pro- 
grams. Among  them  are  recreational 
and  social  outings,  a  braille  library,  a 
musical  instrument  loan  program, 
both  resident  and  day  summer  camps, 
a  residential  special  education  school, 
a  vocational  independence  program,  a 
summer  work  program,  and  other  serv- 
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ices  especially  tailored  to  the  needs  of 
its  clients. 

The  foundation  was  founded  in  1953 
because  at  that  time  there  were  no 
programs  in  existence  for  school  age 
blind  children.  As  a  result,  many  of 
these  childen  sat  at  home  listening  to 
their  radio  and  had  no  contact  with 
other  children  their  own  age. 

The  foundation  has  since  grown 
from  servicing  only  15  children  in  one 
program  to  include  more  than  750 
children  and  10  programs. 

Each  year  the  Guild  for  Children,  a 
group  of  dedicated  women  which  sup- 
ports the  Foundation  for  the  Junior 
Blind's  work,  holds  a  gala  dinner- 
dance  to  honor  an  individual  who  they 
believe  has  made  an  outstanding  con- 
tribution to  the  foimdation. 

The  recipient  chosen  for  his  contri- 
butions to  the  foundation  this  year  is 
S.  Dell  Scott,  an  attorney  who  lives  in 
the  city  of  Los  Angeles. 

Mr.  Scott  has  a  long  history  of  serv- 
ice to  his  community  and  richly  de- 
serves this  prestigious  award. 

A  respected  attorney,  Mr.  Scott  is  a 
member  of  the  State  Bar  of  California, 
the  Los  Angeles  County  Bar  Associa- 
tion, the  American  Bar  Association, 
the  Ass(x;iation  of  Trial  Lawyers  of 
America,  and  other  legal  professional 
organizations. 

Among  the  community  service  orga- 
nizations with  which  he  is  involved  are 
the  lx)ard  of  directors  of  the  San  Fer- 
nando Valley  Area  Council  of  the 
Jewish  Federation.  Council  of  Greater 
Los  Angeles,  the  southwest  regional 
board  of  the  Anti-I>efamation  League 
of  B'nai  B'rith,  a  founding  memlier  of 
the  Board  of  Scandinavia,  and  has 
served  as  a  member  of  the  board  of  di- 
rectors of  Valley  Associates  of  Vista 
Del  Mar. 

In  addition,  Mr.  Scott  is  now  serving 
his  third  term  as  a  member  of  the 
board  of  directors  of  the  Metropolita- 
tan  Water  District  of  Southern  Cali- 
fornia. 

This  year,  he  Is  being  honored  for 
his  contributions  to  the  cause  of  the 
Foundation  for  the  Junior  Blind. 
There  are  few  causes  as  important  as 
our  blind  children.  Mr.  Speaker,  and  I 
believe  that  the  work  undertaken  on 
behalf  of  these  children  by  people  like 
Mr.  Scott  is  deserving  of  our  highest 
praise  and  recognition. 

It  is  a  pleasure  to  be  able  to  recog- 
nize S.  Dell  Scott,  and  I  know  I  speak 
for  my  colleagues  in  thanking  him  for 
his  service  to  our  children.* 


THE  SMALL  BUSINESS 
PROCUREMENT  REFORM  ACT 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.    MAVROULES.    Mr.    Speaker, 
today  I  am  reintroducing  for  myself 
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and  a  number  of  my  colleagues  the 
Small  Business  Procurement  Reform 
Act  of  1983. 

The  basis  for  this  bill  is  really  quite 
simple. 

There  are  a  number  of  things  we  can 
do  today  to  address  some  of  the  eco- 
nomic problems  now  afflicting  the 
Nation,  and  one  of  them  is  to  bring  to- 
gether the  world's  largest  purchaser  of 
goods  and  services— the  Federal  Gov- 
ernment—with the  Nation's  greatest 
producer,  biggest  employer,  and  most 
Innovative  business.  I  am  speaking, 
collectively,  of  small  business. 

Mr.  Speaker,  the  Small  Business 
Procurement  Reform  Act  of  1983 
takes  us  out  of  the  ivory  tower  of  inac- 
tion, where  we  seem  to  be  mired  in 
metaphysical,  chicken-or-the-egg  spec- 
ulation, and  places  us  back  in  the  field 
of  action,  where  we  can  supply  some 
answers  to  our  jobs  and  productivity 
problems  while  assuring  that  this 
Nation  remains  on  the  leading  edge  of 
technology. 

Small  business  is  that  important  to 
the  Nation's  economy,  employing  close 
to  60  percent  of  the  Nation's  work 
force  and  accounting  for  about  half  of 
the  gross  national  product.  Small  busi- 
ness is  also  leading  the  charge  in  the 
high  tech  areas,  and  is  producing  more 
innovations  per  research  and  develop- 
ment dollar  than  its  larger  competi- 
tors. 

But.  despite  these  impressive  creden- 
tials, small  business  is  not  getting  the 
attention  it  deserves.  It  is  estimated 
that  over  25.000  small  businesses  went 
under  last  year.  17.000  the  year  before. 

Small  business  is  this  Nation's  hard- 
est worker,  and,  I  am  sure  you  agree 
with  me.  it  makes  good  sense  to  keep  it 
working.  The  Small  Business  Procure- 
ment Reform  Act  of  1983  would  do 
just  that,  and  in  such  a  way  that  not 
only  boosts  this  important  player  on 
the  economic  scene  but  also  sees  to  it 
that  our  tax  dollars  are  spent  wisely. 

Each  year,  the  Federal  Government 
spends  about  $100  billion  annually  to 
piut:hase  everything  from  paper  clips 
to  hamburgers  to  high-tech  wares,  and 
from  custodial  services  to  policy  and 
management  consultation.  By  allowing 
small  business  greater  access  to  Feder- 
al procurement  contracts,  we  are  put- 
ting our  best  foot  forward,  recognizing 
this  sector's  contributions  to  employ- 
ment, economic  productivity,  and  tech- 
nological innovation. 

And  again,  we  are  also  driving  down 
the  cost  to  Government  of  purchasing 
necessary  goods  and  services  in  the 
most  American  of  ways:  By  opening  up 
the  competition  for  Government  con- 
tracts. 

Mr.  Speaker,  in  small  business  and 
Federal  procurement  needs,  we  have 
two  pieces  to  our  Nation's  economic 
puzzle.  The  American  taxpayer,  for 
one.  demands  no  less  than  we  put 
these  two  pieces  together,  and  team 
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up  Washington  with  Main  Street. 
America. 

It  is  a  winning  combination,  and 
while  it  is  by  no  means  an  economic 
cure-all.  it  represents  one  positive 
action  we  can  take  to  put  ourselves 
back  on  the  road  to  economic  recov- 
ery. 

The  Small  Business  Procurement 
Reform  Act  of  1983,  aimed  at  easing 
the  entry  of  smaller  firms  into  the 
Federal  contract  market,  would: 

First,  guarantee  that  firms  have  at 
least  45  days  to  bid  on  each  contract, 
thus  protecting  small  companies, 
which  are  often  the  last  to  hear  of 
new  contract  opportunities. 

Second,  require  that  each  Federal 
agency  work  toward  a  goal  of  at  least 
35  percent  small  business  participation 
In  its  procurement  activities. 

Third,  directs  each  agency  to  break 
its  large  systems  procurement,  when- 
ever practical,  into  smaller  compo- 
nents in  order  to  give  small  businesses 
a  greater  opportunity  to  submit  bids. 

Fourth,  require  that,  for  contracts 
under  $100,000,  each  agency  provides 
to  interested  firms  a  copy  and  a  sum- 
mary of  every  Federal  law  and  regula- 
tions with  which  they  must  comply  in 
the  performance  of  the  contract. 

Fifth,  require  that  each  Federal 
agency  justify  every  instance  In  which 
goods  and  services  are  procured  with- 
out competitive  bids  or  when  bidding 
is  restricted  to  a  certain  region  of  the 
United  States. 

Sixth,  require  that  information  and 
materials  needed  to  prepare  bids  on 
Federal  contracts  be  made  available  in 
a  timely  manner. 

Seventh,  authorize  the  Small  Busi- 
ness Administration  to  establish  arbi- 
tration panels  to  resolve  minor  con- 
tractual disputes,  thus  avoiding 
lengthy  and  costly  litigation.* 


GUN  CONTROL  ACT  REVIEW 
COMMISSION 


JMI 


HON.  RON  PAUL 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  PAUL.  Mr.  Speaker,  today  I 
would  like  to  reintroduce  a  bill  which 
would  form  a  commission  for  the 
review  of  the  Gim  Control  Act  of  1968, 
in  particular,  to  investigate  the  en- 
forcement procedures  of  the  Bureau 
of  Alcohol,  Tobacco,  and  Firearms  and 
possible  abuses  of  citizens'  civil  rights. 

This  bill  did  gain  the  support  of 
many  Members  of  Congress  in  the 
97th  Congress  and  I  anticipate  that 
more  Members  will  join  me  in  this 
effort. 

I  would  really  like  to  emphasize  that 
this  bill  does  not  seek  to  repeal  or 
amend  any  of  the  provisions  of  the 
Gun  Control  Act  of  1968;  it  would 
merely  do  a  study  of  how  the  law  has 
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operated  and  whether  the  law  has 
been  effective  as  far  as  the  intent  of 
Congress  goes. 

I  have  many  reservations  about  the 
enforcement  of  the  1968  act,  as  do 
many  other  experts  and  citizens.  It 
has  been  claimed  that  instead  of 
making  crimes  committed  with  gims 
more  difficult,  the  law  has  actually 
served  to  indict  and  convict  law-abid- 
ing citizens  on  technical  aspects  of  the 
law. 

One  classic  example  of  such  a  misfir- 
ing of  justice  is  the  so-called  straw- 
man  approach  where  a  licensed  gun 
dealer  will  be  set  up  by  BATF  agents. 

The  Gun  Control  Act  requires  that 
dealers  do  business  only  with  residents 
of  the  State  in  which  they  do  business. 
An  agent,  bearing  false  identification 
from  another  State  will  attempt  to 
purchase  a  firearm  from  a  dealer.  The 
dealer  will  almost  always  refuse  to  sell. 
The  agent  will  then  return  with  an- 
other BATF  agent  with  false  identifi- 
cation from  the  State  in  which  the 
dealer  does  business.  A  sale  is  then 
made,  and  the  agent  then  turns  the 
firearm  over  to  the  accompanying 
agent  and  an  arrest  is  made  for  viola- 
tion of  the  Gun  Control  Act.  This  sort 
of  enforcement  activity  is  improper 
and  should  be  eliminated.  While  the 
agency  assures  Congress  and  others 
that  these  activities  have  ceased,  I 
remain  uncertain. 

For  this  reason  and  others  (numer- 
ous citations  of  BATF  agents  physical- 
ly abusing  citizens)  I  believe  a  thor- 
ough investigation  is  in  order. 

For  the  many  citizens  who  have 
been  branded  as  criminals,  the  com- 
mission would  review  their  cases  and 
where  there  is  a  clear  case  of  a  law- 
abiding  citizen  caught  in  the  technical 
snare  of  the  law,  the  citizen  would 
then  be  recommended  to  the  President 
for  a  pardon  or  reprieve. 

The  essence  of  this  bill  centers  on 
civil  rights;  the  civil  rights  of  citizens 
who  are  guaranteed  the  rights  under 
the  second  amendment  to  the  U.S. 
Constitution. 

Where  violations  of  civil  rights  are 
found,  recommendations  for  amend- 
ment will  be  made  to  Congress.  Where 
improprieties  are  found  in  BATF  en- 
forcement, recommendations  will  be 
made  to  improve  agency  enforcement 
procedures.  Where  citizens  have  been 
wrongfully  convicted  and  incarcerated, 
the  commission  will  request  pardons 
and  reprieves. 

We  are  eager  to  protect  various 
rights  under  other  sections  of  the  Bill 
of  Rights;  let  us  give  effective  enforce- 
ment to  the  violated  rights  of  gun 
owners  as  well.* 


March  16,  1983 

COMPREHENSIVE  OIL  POLLU- 
TION LIABILITY  AND  COMPEN- 
SATION ACT 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  BIAGOI.  Mr.  Speaker,  I  am, 
once  again,  introducing  a  bill  to  pro- 
vide a  comprehensive  system  of  liabil- 
ity and  compensation  for  damage 
caused  by  oil  pollution  and  for  remov- 
al costs.  This  bill  is  essentially  the 
same  as  H.R.  85  that  was  reported  out 
of  the  Committee  on  Merchant 
Marine  and  Fisheries  during  the  97th 
Congress.  It  is  similar  to  H.R.  85  that 
was  passed  by  the  House  during  the 
96th  Congress  by  a  recorded  vote  of 
288  to  11.  It  is  also  very  similar  to  a 
predecessor  bill,  H.R.  6803,  that  was 
passed  by  the  House  during  the  95th 
Congress  by  a  recorded  vote  of  332  to 
59.  This  is  a  major  piece  of  unfinished 
business  from  prior  Congresses  that 
continues  to  have  considerable  biparti- 
san support. 

The  reasons  we  were  not  able  to 
enact  oil  spill  legislation  remain  com- 
plex. One  of  the  primary  reasons  was 
our  concern  with  pollution  by  hazard- 
ous substances  and  the  related  aban- 
donment of  dump  sites  that  contain 
toxic  and  chemical  wastes.  This  prob- 
lem overwhelmed  the  oil  pollution 
issue.  However,  the  oil  pollution 
threat  remains  and  so  does  the  need 
for  this  legislation.  The  concept  of  a 
comprehensive  oilspill  liability  and 
compensation  scheme  has  long  been 
accepted,  and  the  bills  that  passed  the 
House  were  generally  acceptable  to  in- 
dustry, the  administration,  environ- 
mental groups,  and  public  interest 
groups.  I  am  hopeful  that  the  efforts 
t>eing  undertaken  under  the  legislation 
that  deal  with  spills  of  hazardous  sub- 
stances and  the  cleanup  of  hazardous 
waste  dumpsites  will  now  permit  us  to 
focus  on  oil  spill  legislation. 

I  understand  that  the  administra- 
tion continues  to  be  concerned  with 
the  oil  pollution  threat  and  has  been 
active  in  attempting  to  improve  inter- 
national oil  pollution  liability  and 
compensation  schemes.  This  will  cul- 
minate in  a  diplomatic  conference 
during  1984  that  would  amend  existing 
treaties  so  as  to  be  more  compatible 
with  U.S.  interests.  This  will  be  a  sig- 
nificant contribution  to  arriving  at  so- 
lutions that  are  internationally  as  well 
as  domestically  acceptable.  This  bill, 
or  a  similar  bill,  will,  in  all  likelihood, 
be  the  vehicle  for  solving  these  oil  pol- 
lution problems. 

This  legislation  had  its  inception 
over  15  years  ago  when  the  tank  vessel 
Torrey  Canyon  grounded  off  the 
southwest  coast  of  England  in  1967.  In 
that  incident,  approximately  100,000 
tons  of  crude  oil  were  spilled  into  the 
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ocean  and  ultimately  fouled  the  shores 
of  the  British  Isles  and  the  coast  of 
France. 

The  oil  pollution  problem  was  again 
highlighted  in  1969  when  a  production 
platform  off  Santa  Barbara,  Calif., 
suffered  a  blowout  that  lasted  for 
many  days  and  discharged  consider- 
able amounts  of  oil  before  it  could  be 
brought  under  control. 

Since  then,  numerous  other  casual- 
ties have  highlighted  the  oil  pollution 
problem  and  the  need  for  a  national 
and  comprehensive  oil  spill  liability 
and  compensation  scheme;  the  most 
noteworthy  one  being  the  grounding 
of  the  tank  vessel  Argo  Merchant  off 
Nantucket  in  1976.  One  particular  cas- 
ualty—the grounding  of  the  very  large 
crude  carrier  Amoco  Cadiz,  of  228.513 
tons,  off  the  coast  of  France  on  March 
16,  1978— is  a  recent  and  memorable 
reminder  of  the  need  to  establish  such 
a  system. 

A  significant  casualty  that  affected 
our  coastal  environment  and  economic 
well-being  was  the  blowout  of  Ixtoc  I 
in  the  Bay  of  Campeche,  Mexico,  on 
June  3,  1979.  The  impact  of  this  spill 
and  the  resulting  oil  pollution  of  the 
Texas  coastal  environment  and  the 
waters  of  the  Gulf  of  Mexico  were  ex- 
tensive. The  litigation  of  oil  spill  liabil- 
ity and  compensation  issues  arising 
out  of  this  incident  are  likewise  exten- 
sive and  have  been  protracted.  Had 
the  proposed  legislation  been  in  place, 
the  alternative  would  have  been  a  fair, 
adequate,  and  prompt  compensation 
to  those  who  were  victimized.  There- 
fore, it  continues  to  be  necessary  to 
provide  for  adequate  compensation  to 
those  who  suffer  damage  from  the  ef- 
fects of  oil  pollution  incidents.  While 
existing  oil  pollution  legislation  per- 
mits compensation  for  cleanup  and  re- 
moval costs,  there  is  no  legislation 
that  adequately  and  timely  compen- 
sates those  who  have  been  victimized. 
Prevention  of  oilspills  is  still  consid- 
ered to  be  the  most  effective  means  of 
protecting  our  coastal  and  estuarine 
environment  from  damage.  The  Port 
and  Tanker  Safety  Act  of  1978— which 
I  was  privileged  to  sponsor  and  pursue 
during  the  95th  Congress— should  be 
very  effective  in  this  area  of  preven- 
tion. However,  we  cannot  preclude  the 
possibility  of  oilspills  occurring  due  to 
mechanical  failures  and  the  careless- 
ness of  individuals. 

In  the  United  States,  the  public's 
concern  has  led  to  the  enactment  of  a 
number  of  measures  to  improve  the 
quality  of  our  waters  and  control  pol- 
lution. The  Water  Quality  Improve- 
ment Act  of  1970— which  was  subse- 
quently amended  by  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972— and  later  amended  by 
the  Clean  Water  Act  of  1977— de- 
clared, as  a  national  policy,  that  there 
should  be  no  discharges  of  oil  into  or 
upon  our  waters.  In  addition  to  numer- 
ous specific  measures  for  the  protec- 
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tion  of  the  marine  environment,  they 
established  liability  on  the  part  of 
spillers  for  the  costs  of  cleanup.  These 
acts,  however,  do  not  address  them- 
selves to  the  question  of  any  damages 
other  than  for  the  costs  of  cleanup. 

Three  other  Federal  statutes  have 
been  enacted  which  do  address  the 
problems  of  liability  for  damages.  In 
the  Trans-Alaska  Pipeline  Authoriza- 
tion Act,  the  Congress  in  1973— for  the 
first  time— addressed  the  issue  of  li- 
ability for  damages  other  than  clean- 
up costs.  We  created  a  compensation 
fund  available  to  respond  to  damage 
caused  by  oil  pollution  from  vessels 
moving  TAP'S  oil  to  ports  in  the  conti- 
nental United  States. 

A  similar  scheme  of  liability  and 
compensation  was  also  established  iix 
the  Deepwater  Port  Act  of  1974  for  oil 
pollution  damage  from  offshore  facili- 
ties constructed  pursuant  to  the  act  or 
from  vessels  at  those  facilities. 

The  Congress— in  enacting  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978,  during  the  last 
days  of  the  95th  Congress— established 
a  similar  liability  and  compensation 
scheme  for  oil  pollution  damage  relat- 
ed to  OCS  activities.  These  measures 
are  necessary  to  insure  that  funds  are 
available  to  pay  for  the  prompt  remov- 
al of  any  oil  spilled  or  discharged  as  a 
result  of  OCS  activities— and  to  com- 
pensate for  any  damage  to  public  and 
private  interests  caused  by  such  spUls 
or  discharges  when,  for  whatever 
reason,  payment  is  not  made  by  those 
responsible  for  the  source  of  the  oil 
pollution. 

While  this  offshore  fund  legislation 
focuses  on  oil  pollution  incidents  aris- 
ing in  connection  with  OCS  activities, 
it  contains  parallel  provisions  of  prior 
House-passed  bills.  The  bill  I  am  intro- 
ducing today  likewise  parallels  these 
provisions  and  will  expand  the  scope 
of  coverage  to  include  virtually  all 
marine  oil  pollution  from  vessels  and 
from  onshore  facilities.  My  proposal 
would  continue  the  imposition  of  strict 
liability  on  persons  responsible  for  an 
oilspill— while  creating  a  domestic 
compensation  fimd  that  would  be 
available  to  settle  claims  in  excess  of  a 
spiller's  liability. 

The  concepts  of  this  bill  have  had 
broad  support  from  the  users  of  oil— 
from  the  oil  industry  itself— from  the 
insurance  industry  which  does  the  un- 
derwriting—and from  many  environ- 
mental groups.  The  bill  I  am  introduc- 
ing today  should  continue  to  receive 
overwhelming  bipartisan  support.  The 
bUl: 

Establishes  strict  liability  for  the 
owners  and  operators  of  the  source  of 
oil  discharges; 

Creates  a  backup  compensation  fund 
to  respond  to  damage  claims  which  are 
not  satisfied; 

Provides  for  the  establishment  of  an 
oil  pollution  trust  fund  supported  by  a 
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tax  of  1.3  cents  a  barrel  on  crude  oU 
and  petroleum  products; 

Provides  for  superseding  duplicative 
funds  and  procedures  which  now  exist 
in  various  Federal  and  State  statutes; 

Provides  for  evidence  of  financial  re- 
sponsibility sufficient  to  satisfy  the 
maximum  amount  of  liability;  and 

Provides  a  simple  and  woiicable 
claims  settlement  procedure. 

I  reiterate  my  prior  conviction  that 
this  bill  is  practicable  in  application— 
and  fiilly  considers  the  needs  of  those 
who  have  been  victimized  by  oil  pollu- 
tion. I  firmly  believe  that  we  must  act 
now  in  the  public  interest  and  provide 
a  comprehensive  oil  pollution  liability 
and  compensation  scheme. 

One  might  ask:  "Why  has  this  legis- 
lative intitiative— if  it  has  broad  sup- 
port—met strenuous  opposition  by  our 
colleagues  in  the  Senate?"  Before  com- 
menting, I  might  note  that  only  a  lim- 
ited number  of  our  colleagues  in  the 
Senate  have  voiced  opposition— but 
those  few  have  been  successful  in  pre- 
venting enactment  of  this  important 
legislation  in  the  last  four  Congresses. 

Prior  to  discussing  the  issues  which 
prevented  enactment.  I  would  like  to 
discuss  the  study  by  the  Attorney 
General  on  the  methods  and  proce- 
dures for  implementing  a  uniform  law 
providing  liability  for  cleanup  costs 
and  damages  caused  by  oilspills  from 
ocean-related  sources.  This  study  was 
reported  to  the  Congress  on  July  3. 
1975. 

As  many  of  you  might  recollect, 
during  consideration  of  the  Deepwater 
Port  Act  of  1974— PubUc  Law  93-627. 
enacted  on  January  3.  1975— the  weak- 
nesses in  oilspill  liability  and  compen- 
sation laws  became  indisputedly  evi- 
dent. The  Senate,  in  particular,  adopt- 
ed a  provision  which  required  that 
"the  study  shall  give  particular  atten- 
tion to  methods  of  adjudicating  and 
settling  claims  as  rapidly,  economical- 
ly, and  equitably  as  possible." 

I  believe  that  the  Attorney  Gener- 
al's study  and  his  report  have  served 
as  valuable  background  to  the  intri- 
cate legal  problems  associated  with  oil 
pollution  liability  and  compensation.  I 
fiui,her  believe  that  the  bills  the 
House  acted  upon  during  prior  Con- 
gresses and  the  bill  I  am  introducing 
today  have  considered  or  adopted  all 
of  the  recommendations  of  the  report. 
One  of  the  major  issues  which  re- 
ceived and  continues  to  receive  consid- 
erable attention  is  the  question  of  pre- 
emption of  State  laws.  It  has  been 
claimed  that,  by  permitting  the  States 
to  establish  liability  schemes  and 
other  requirements  as  they  see  fit.  the 
States— on  an  individual  basis— can  de- 
velop such  strict  requirements  that 
the  owners  and  operators  of  all  modes 
of  transportation— that  is.  vessel, 
truck,  train,  and  pipeline— and  the 
owners  and  operators  of  all  storage, 
transfer,  and  processing  facilities  will 
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exercise  such  extreme  care  and  dili- 
gence that  there  will  be  no  oil  pollu- 
tion. This  is  siniply  not  true.  This  is 
what  I  call  emotional  reasoning— com- 
pletely without  foundation,  in  fact. 

The  simple  fact  is  that  in  any  busi- 
ness or  industrial  activity  there  is  a 
recognized  potential  for  damage  with 
attendant  liability.  Even  the  home- 
owner or  renter  recognizes  that  he  can 
cause  damage  to  a  visiting  guest  and 
can  be  made  liable  for  those  damages. 

The  issue  of  liability  touches  all  of 
us  in  our  day-to-day  activities,  and  we 
protect  ourselves  by  obtaining  the  nec- 
essary insurance.  The  transportation 
industry,  the  oil  industry,  any  indus- 
try—like the  homeowner  or  renter- 
protects  itself  with  insurance. 

No  matter  what  liability  limits  are 
established— and  no  matter  who.  State 
or  Federal,  establishes  them— the  end 
line  is  insurability.  For  example,  if  a 
vessel  operator  cannot  obtain  insur- 
ance, then  there  will  be  no  vessels  car- 
rying the  needed  oil.  The  same  can  be 
said  for  the  other  modes  of  transpor- 
tation. A  case  in  point  is  the  history  of 
the  oil  pollution  liability  law  in  the 
State  of  Florida. 

While  the  Supreme  Court  upheld 
some  provisions  of  that  law,  the  inabil- 
ity to  insure  to  meet  these  provisions— 
and  the  resultant  loss  of  vessel  trans- 
portation of  oil— created  a  serious  oil 
distribution  problem  that  was  only 
remedied  when  these  provisions  were 
not  enforced.  As  a  matter  of  fact,  they 
were  eventually  brought  in  parallel 
with  existing  Federal  law.  where  they 
remain  today. 

It  is  also  argued  that  the  States 
should  have  the  right  to  maintain 
their  own  funds— to  charge  their  own 
fees— and  to  provide  for  the  payments 
of  any  economic  or  natural  resources 
damages  they  see  fit. 

No  one  argues  with  this  right,  and 
no  one  wants  to  see  an  erosion  of  State 
power.  However,  one  must  think  of  the 
consuming  public— the  ones  who  will, 
in  the  end,  pay  for  whatever  liability 
and  compensation  scheme  or  schemes 
are  developed. 

A  patchwork  of  oUspill  liability  and 
compensation  laws  on  the  Federal  and 
State  levels  can  only  create  excessive 
bureaucracies  and  a  mass  of  paper- 
work. 

How  can  the  various  affected  indus- 
tries and  transportation  modes  cope 
with  50  or  more  liability  and  compen- 
sation schemes  and  funds,  which  I  am 
sure  are  going  to  be  varied  and  com- 
plex? The  burden  we  are  imposing- if 
we  do  not  preempt  State  laws  In  this 
field— will  only  create  a  greater 
burden  on  you  and  me,  the  paying 
consumer.  I  sympathize  with  those 
who  advocate  States  rights,  but  I  have 
considerably  more  sympathy  for  the 
paying  consumer. 

I  believe  we  must  ask  ourselves, 
"What  do  we  really  want  and  how  can 
that  best  be  achieved?" 
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First,  we  must  consider  what  damage 
should  be  compensable. 

Second,  we  must  examine  the  limit 
of  liability  we  want  to  impose. 

Third,  we  want  to  make  sure  that, 
no  matter  what  the  damage  is,  there 
will  be  funds  available  for  compensa- 
tion. 

Fourth,  although  we  want  the  oil  in- 
dustry to  pay  for  the  creation  of  a 
fund,  it  must  b^  recognized  that  the 
user  of  oil— the  consumer— in  the  end 
will  be  paying  through  increased  cost 
of  the  product. 

I  believe  my  bill  provides  for  a 
simple  and  practicable  system  for  the 
compensation  of  a  broad  range  of  oil 
pollution  damage.  It  also  imposes  rea- 
sonable and  insurable  limits  of  liabil- 
ity on  the  owner  or  operator  of  the 
particular  transportation  mode  or  fa- 
cility—thereby making  him  the  front- 
line payer  in  most  instances,  and  in- 
suring frontline  responsibility  for  re- 
sponding to  an  oil  pollution  incident. 

Another  issue  which  has  had  exten- 
sive review  is  the  limit  of  liability 
problem.  During  the  95th  and  96th 
Congresses,  the  hearings  on  H.R.  6803 
and  H.R.  85.  respectively,  and  the  at- 
tendant reports  clearly  documented 
the  rationale  for  certain  limits  of  11- 
abUlty. 

The  bill  provides  that,  in  the  pre- 
ponderance of  incidents,  the  source  of 
the  pollution  will  be  liable  for  all 
claims.  In  those  cases  where  the  pollu- 
tion is  extensive,  the  source  of  the  pol- 
lution will  be  held  liable  for  all  claims 
up  to  reasonable  and  insurable  limits, 
while  the  owner  of  the  oil  carries  the 
burden  for  claims  exceeding  those 
limits  by  contributing  to  the  fund. 
Thus,  the  cost  of  oil  pollution  Is 
spread  between  the  owner  or  operator 
of  the  transportation  mode  or  facility 
from  which  oil  enters  the  environ- 
ment—and the  owner  of  the  oil  that 
creates  the  pollution  risk. 

Ultimately,  of  course,  as  I  have  pre- 
viously stated,  the  cost  is  reflected  in 
large  measure  in  the  cost  of  the  prod- 
uct—and Is  therefore  borne  by  the 
user  of  the  oil,  the  consumer. 

Different  limitations  of  liability  are 
necessary  due  to  the  many  varied 
modes  of  transportation  and  facilities. 
With  respect  to  different  limits  of  li- 
ability for  various  tjrpes  of  vessels,  it  is 
readUy  apparent  that  a  general  cargo 
freighter— carrying  only  oil  bunkers 
for  the  vessel's  operation— does  not 
present  as  great  a  risk  of  oil  pollution 
as  a  tank  vessel  that  not  only  has 
bunkers  on  board  but  also  carries  a 
cargo  of  oil. 

The  same  rationale  is  applicable  to 
tank  barges,  which  often  carry  consid- 
erably less  than  a  self-propelled  tank 
vessel.  However,  it  must  be  remem- 
bered that  limitations  of  liability  do 
not  reduce  the  amount  of  funds  avail- 
able for  payment  of  damages,  since 
the  fund— which  is  supported  by  all  oil 
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owners— Is  available  to  pay  any  addi- 
tional amounts  above  the  limitations. 

During  the  last  three  Congresses, 
there  was  considerable  discussion 
within  both  the  Subcommittee  on 
Coast  Guard  and  Navigation  and  the 
Committee  on  Merchant  Marine  and 
Fisheries  on  a  maximum  ceiling  of  li- 
ability for  tank  vessels.  There  was 
eventual  agreement  on  a  maximum 
level  of  $30  million,  because  this  was 
reported  as  being  the  so-called  insur- 
able limit,  the  limit  of  coverage  that 
could  be  provided  by  the  international 
insurance  market. 

Another  issue  which  I  have  reviewed 
and  reconsidered  is  the  many  purposes 
which  have  been  advocated  for  the  use 
of  the  fund.  I  still  believe  that  the 
fund  should  be  established  for  limited 
purposes,  should  provide  an  immediate 
source  of  available  funds  for  cleanup, 
and  should  assure  reasonable  and  ex- 
peditious compensation  to  the  dam- 
aged party.  I  do  not  believe  the  fund 
we  are  establishing  should  be  available 
for  the  payment  of  costs  which  are  of 
a  capital  or  research  natiu-e— and 
which  are  normally  subject  to  authori- 
zation and  appropriation  processes. 

A  final  issue  of  a  somewhat  lesser 
concern  has  been  the  method  and  pro- 
cedure for  processing  claims  and  the 
related  administration  of  the  fund. 
The  bill  is  designed  to  provide  for 
minimal  governmental  interference— 
with  strong  incentives  for  prompt  and 
equitable  settlement.  I  believe  that 
many  of  these  procedures  are  so  im- 
portant in  creating  substantial  incen- 
tives to  settle  damage  claims  that  they 
cannot  be  left  to  the  imagination  of 
the  administration  through  regulatory 
and  nilemaking  procedures. 

Further,  many  of  these  require- 
ments—such as  types  of  claims  pay- 
able; types  of  investigations,  court,  or 
attorney  fees;  and  the  availability  of 
Interest  charges— are  so  substantive 
that  we  might  create  a  vacuum  if  they 
were  not  included  in  the  bill. 

The  objectives  of  my  oilspill  liability 
and  compensation  legislation  are  to: 

Elstabllsh  one  fund  at  the  Federal 
level  that  will  provide  ample  money 
for  prompt  compensation  of  oilspill 
damage; 

Establish  one  set  of  oilspill  liability 
laws  for  the  entire  Nation,  covering  all 
types  of  oilspills  from  all  sources; 

Remove  the  overlaps  and  bare  spots 
of  the  present  patchwork  system;  and 

Minimize  the  bureaucracy. 

This,  in  turn,  will  benefit  the  one 
who  has  been  victimized  as  well  as  the 
one  who  will  pay  for  this  compensa- 
tion—the ultimate  consumer  of  oil. 

I,  therefore,  am  introducing  legisla- 
tion similar  to  H.R.  85  of  the  last  Con- 
gress for  consideration  by  this  Con- 
gress.* 


March  16,  1983 

IN  SUPPORT  OP  H.R.  1900 


HON.  JOSEPH  M.  McDADE 

or  PEinfSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedneaday,  March  16. 1983 

•  Mr.  McDADE.  Mr.  Speaker,  last 
week  we  acted  on  legislation  to  restore 
the  social  security  system  to  solvency. 
The  bill  before  us  contains  provisions 
which  will  directly  affect  every  citizen 
of  this  coimtry  for  at  least  the  next  50 
years.  Although  I  supported  H.R. 
1900,  and  voted  for  its  final  passage,  I 
did  so  with  some  considerable  reluc- 
tance. 

This  massive  measure  has  been 
brought  to  the  floor  of  the  House  with 
very  limited  time  for  consideration.  Al- 
though the  Social  Security  Commis- 
sion provided  a  number  of  recommen- 
dations for  increasing  revenues  and  re- 
ducing expenditures,  this  body  had 
little  or  no  opportunity  to  consider  al- 
ternative funding  measures.  Even 
worse,  there  was  little  opportunity  for 
Members  to  vote  on  the  important 
issues  this  legislation  raises,  either  in 
committee  or  on  the  floor.  We  were 
presented  with  a  "take  it  or  leave  it" 
situation.  If  this  bill  had  not  passed, 
the  social  security  system  would  be  in 
serious  financial  peril.  It  may  be  the 
only  realistic  chance  we  have  to  save 
the  system.  However,  by  passing  it,  we 
are  heaping  large  new  burdens  upon 
self-employed  farmers  and  business- 
men. Federal  employees,  and  others 
without  any  opportunity  to  consider 
their  grievances  and  explore  alterna- 
tive funding  sources  to  meet  those 
grievances. 

I  am  extremely  disturbed  that  I  was 
unable  to  vote  separately  on  the  ef- 
fects of  this  bill  on  the  self-employed. 
Unfortunately,  this  bill  will  mean  a 
larger  increase  in  taxes  for  the  self- 
employed  than  for  others.  For  the 
self-employed,  the  bill  increases  the 
tax  from  9.35  to  14  percent.  The  tax 
credit  of  approximately  2  percent  only 
reduces  the  real  cost  to  11.9  percent, 
which  still  is  a  huge  increase  over  cur- 
rent law,  and  far  higher  than  the  em- 
ployee rate. 

For  a  self-employed  person  earning 
$20,000,  this  amounts  to  an  annual  tax 
increase  of  $510.  If  the  income  level  is 
$35,000,  the  increase  will  be  almost 
$900.  This  is  far  too  heavy  a  burden  to 
Impose  on  our  farmers  and  small  busi- 
nessmen, which  are  so  essential  to  our 
economic  well-being.  It  is  especially 
unfair  since  employees  will  be  paying 
more  than  4  percentage  points  less 
than  the  self-employed  rate.  Certainly, 
there  are  more  equitable  solutions 
which  we  are  not  being  given  the 
chance  to  consider  today. 

The  proposal  to  place  new  Federal 
employees  imder  the  social  security 
system  is  unwise  and  shortsighted.  Al- 
though this  measure  may  help  to  re- 
solve the  short-term  financing  prob- 
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lems,  I  have  serious  reservations  as  to 
how  this  measure  will  affect  the 
system  In  the  long-nm.  Further,  I  am 
extremely  concerned  about  the  inevi- 
table detrimental  effects  this  proposal 
will  have  on  the  civil  service  retire- 
ment program. 

As  Members  of  Congress  we  have  a 
responsibility  to  provide  Federal  work- 
ers past  and  present  with  the  retire- 
ment benefits  they  have  earned  and 
that  they  deserve.  Placing  new  Federal 
hires  under  the  social  security  system 
will  make  it  difficult  for  us  to  live  up 
to  that  responsibility.  The  major  prob- 
lem with  this  proposal  is  that  it  will 
erode  the  future  revenue  base  of  the 
civil  service  retirement  program.  With 
the  elimination  of  new  fimds  coming 
into  the  civil  service  system.  Congress 
will,  at  some  time  in  the  future,  be  re- 
quired to  finance  the  system  in  order 
to  meet  the  obligations  to  future  Fed- 
eral retirees. 

This  proposal  would  also  require 
that  a  second,  supplemental  system  be 
created  to  assure  an  adequate  retire- 
ment for  these  new  Federal  workers. 
History  has  already  shown  us  that  the 
costs  of  operating  two  employee  retire- 
ment systems  is  between  two  and  four 
times  greater  than  simply  having  one 
system.  Furthermore,  the  U.S.  Treas- 
ury will  experience  a  substantial  loss 
of  revenues.  Under  the  current  system, 
socisd  security  benefits  are  tax-free, 
whereas  10.6  percent  of  Federal  annu- 
ity payments  are  returned  to  the 
Treasury  in  taxes  paid  by  retirees. 

It  is  unfortimate  that  we  were  not 
given  the  opportunity  to  vote  on  these 
provisions  of  the  bill.  If  we  had  been 
given  the  chance,  I  most  certainly 
would  have  voted  against  placing  Fed- 
eral employees  under  the  social  securi- 
ty system,  and  against  the  onerous 
burdens  imposed  on  the  self-employed 
farmers  and  small  businessmen.* 


AN  UNKNOWN  SOLDIER  FROM 
THE  VIETNAM  CONPUCT  FOR 
ARLINGTON  CEMETERY 


HON.  WILLIAM  F.  GOODLING 
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peated  efforts.  A  lot  of  ink  was  spilt, 
but,  because  of  bureaucratic  complica- 
tions, that  was  all.  Finally,  at  the  end 
of  my  patience.  I  decided  to  go  the  leg- 
islative route  and  introduced  House 
Concurrent  Resolution  413. 

UntU  now.  I  have  held  off  on  re- 
introducing my  resolution  because  it 
looked  like  the  Department  of  Defense 
was  finally  going  to  move  to  inter  a 
Vietnam  Unknown.  Again,  I  held  a 
number  of  meetings  with  representa- 
tives of  the  Secretaries  of  the  Army 
and  the  Department  of  Defense.  How- 
ever, until  now  I  have  received  no  defi- 
nite word.  Because  of  possible  compli- 
cations, I  suggested  to  the  Secretary  of 
Defense  that  as  an  interim  measure  a 
plaque  be  Installed  at  the  site  of  the 
tomb  explaining  that  there  is  a  crypt 
for  a  Vietnam  Unknown  and  that  at 
such  a  time  as  a  suitable  candidate  is 
found,  the  crypt  will  be  filled  with  the 
remains  of  a  Vietnam  Unknown.  The 
only  response  I  have  received  to  that, 
was  that  the  Secretary  found  the  idea 
intriguing.  So  I  am  now  reintroducing 
House  Concurrent  Resolution  413:  In 
order  to  simplify  matters,  I  have  re- 
quested that  the  new  resolution  be 
given  the  same  number. 

The  long  and  short  of  the  issue  is 
this:  The  National  Cemeteries  Act  of 
1973,  Public  Law  93-43  authorizes  the 
interment  of  an  unidentified  soldier 
killed  in  Southeast  Asia  during  the 
years  of  our  involvement  in  Vietnam 
at  the  Tomb  of  the  Unknown  Soldier 
at  Arlington  National  Cemetery.  Such 
a  set  of  remains  exists:  Let  us  inter  It. 
For  far  too  long  Vietnam  veterans 
have  come  to  Arlington  Cemetery  to 
find  nothing  mentioning  a  Vietnam 
unknown.  If  they  were  lucky,  the  am- 
phitheater was  open  and  they  could 
see  a  bronze  plaque  inside  which  com- 
merates  those  who  served  in  Vietnam, 
but  does  not  specifically  mention  an 
unknown  or  even  that  many  thou- 
sands made  the  ultimate  sacrifice.  Last 
November,  we  began  a  healing  process 
for  our  Vietnam  vets;  let  us  now  con- 
tinue that  process  with  the  interment 
of  an  Unknown  Soldier  from  Vietnam 
at  Arlington  Natioiutl  Cemetery.* 
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•  Mr.  GOODLING.  Mr.  Speaker,  last 
September  I  introduced  House  Con- 
current Resolution  413.  urging  the  ex- 
peditious interment  of  a  Vietnam  Un- 
known Soldier  at  the  Tomb  of  the  Un- 
known Soldier  at  Arlington  National 
Cemetery  in  compliance  with  Public 
Law  93-43.  Until  that  time.  I  had  been 
quietly  working  through  various  chan- 
nels In  the  Department  of  Defense, 
and.  in  particular,  of  the  Army,  to 
effect  such  an  interment,  this  for 
more  than  2  years.  Although  everyone 
I  met  with  agreed  that  this  would  be  a 
good  thing  to  do  and  seemed  to  favor 
the  concept,  nothing  came  of  my  re- 
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•  Mr.  WHITTAKER.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  a  special  member  of  the 
optometric  profession.  Dr.  Wendell  D. 
Waldie,  O.D.,  president  of  the  Ameri- 
can Optometric  Association. 

Dr.  Waldie  has  served  as  president  of 
the  AOA  since  last  June,  culminating 
over  25  years  of  service  to  optometry 
and  eye  care  at  the  local.  State,  and 
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National  levels.  It  has  been  my  privi- 
lege to  know  and  work  with  E>r.  Waldie 
for  most  of  those  25  years,  first  as  a 
practicing  optometrist  in  Dr.  Waldie's 
home  State  of  Kansas,  then  as  a 
member  of  the  Kansas  Legislature, 
and  now  as  a  Member  of  Congress.  For 
every  one  of  those  years.  Dr.  Waldie 
has  exhibited  the  commitment  to 
quality  eye  and  vision  care  that  has 
made  him  an  outstanding  leader  in  his 
field. 

The  stated  objective  of  the  AOA  is 
"to  improve  the  vision  care  and  health 
of  the  public  and  promote  the  art  and 
science  of  the  profession  of  optome- 
try." Certainly.  Dr.  Waldie's  career  Is 
living  proof  of  his  strong  commitment 
to  that  objective.  I  am  proud  to  be  a 
colleague  of  a  man  who  has  done  so 
much  to  bring  better  vision  care  to  all 
Americans  and  prouder  still  that  a 
fellow  Kansan  has  reached  the  top  of 
our  profession.  Dr.  Waldie  has  rightly 
earned  the  respect  and  recognition  of 
all  who  share  his  concern  for  the 
visual  well-being  of  the  American 
public* 


SMALL  BUSINESS  LOANS  FOR 
VIETNAM  VETERANS 
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ness  Administration.  He  agreed  to  dis- 
cuss the  matter  with  the  chairman  of 
the  Subcommittee  on  Commerce,  Jus- 
tice. State,  and  Judiciary.  Mr.  Boland 
fulfilled  his  commitment,  and  the  very 
able  chairman  of  that  subcommittee, 
Mr.  Smith  of  Iowa,  agreed  with  him 
and  $25  million  was  appropriated  to  be 
used  in  fiscal  year  1983  to  help  this 
group  of  deserving  citizens. 

Apparently  the  administration  failed 
to  grasp  the  full  meaning  and  commit- 
ment of  the  Congress.  Mr.  Speaker.  I 
hope  the  disapproval  of  the  proposed 
deferral  by  the  House  sends  a  clear 
signal  to  the  administration  that  we 
are  serious  in  our  efforts  to  get  the 
Small  Business  Administration  to  do 
substantially  more  than  it  has  done  in 
the  past  for  Vietnam  veterans.  There 
is  absolutely  no  basis  for  the  deferral 
of  those  funds,  and  I  am  very  pleased 
that  the  House  has  rejected  the  ad- 
ministration's request.  Apparently  the 
difference  of  opinion  between  the  ad- 
ministration and  the  House  on  how  we 
treat  veterans  who  served  in  Vietnam 
is  far  greater  than  I  had  originally 
thought.* 
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•  Mr.  EDGAR.  Mr.  Speaker,  last 
Thursday  the  House,  by  voice  vote, 
disapproved  the  administration's  re- 
quest to  defer  funds  appropriated  to 
the  Small  Business  Administration  to 
assist  Vietnam  veterans.  Included  in 
the  $143  million  proposed  deferral 
submitted  by  the  administration  on 
February  1,  1983,  is  $25  million  which 
we  appropriated  last  year  for  small 
business  loans  for  Vietnam  veterans. 

I  was  very  surprised  by  the  adminis- 
tration's position  on  this  matter,  Mr. 
Speaker.  I  was  surprised  because  there 
was  extensive  debate  last  year  during 
the  consideration  of  the  HUD-Inde- 
pendent  Agencies  appropriations  bill 
for  fiscal  year  1983  on  the  urgent  need 
to  do  more  for  this  deserving  group  of 
veterans.  There  was  overwhelming 
support  in  the  House  that  much  more 
needed  to  be  done  by  the  Small  Busi- 
ness Administration.  There  was  a 
lengthy  colloquy  on  the  floor  between 
a  distinguished  member  of  our  com- 
mittee, Mr.  Daschle,  and  the  chair- 
man of  the  Subcommittee  on  HUD-In- 
dependent  Agencies,  the  distinguished 
gentleman  from  Massachusetts,  Mr. 
Bouun).  Mr.  Boland  gave  his  assur- 
ance that,  rather  than  appropriate 
funds  for  the  Veterans'  Administra- 
tion to  assist  Vietnam  veterans  under 
the  Veterans'  Health  Care,  Training, 
and  Small  Business  Loan  Act  of  1981. 
it  would  be  better  to  appropriate  addi- 
tional fimds  through  the  Small  Busi- 
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•  Mr.  HUNTER.  Mr.  Speaker,  as  a 
member  of  the  Housfe  Armed  Services 
Committee,  I  have  a  very  strong  inter- 
est in  seeing  the  successful  completion 
of  the  TAKX  program.  Furthermore, 
it  may  interest  the  commltteee  to 
know  that  I  am  a  member  of  the  Sea- 
power  Subcommittee,  and  in  the  97th 
Congress  was  a  member  of  both  the 
Procurement  Subcommittee  and  the 
Special  Panel  of  Defense  Procurement 
Procedures  of  the  Armed  Services 
Committee.  As  a  member  of  these  sub- 
committee's I  have  paid  close  atten- 
tion to  insuring  that  our  military  ac- 
quires equipment  at  the  least  possible 
cost. 

Currently  there  Is  some  degree  of 
controversy  about  the  true  costs  of  the 
Navy's  plan  to  lease  the  13  TAKX 
ships  rather  than  buying  these  ships 
outright.  I  am  no  tax  expert  and  do 
not  plan  to  get  involved  in  the  specif- 
ics of  which  method  of  acquiring  the 
ships  is  cheaper.  I  will  point  out,  how- 
ever, that  the  Navy's  plan  has  been 
fully  studied  by  the  administration, 
outside  consultants,  and  congressional 
committees.  The  leasing  plan  had  the 
approval  of  both  the  Secretary  of  De- 
fense and  the  Office  of  Management 
and  Budget.  In  addition,  the  Commit- 
tees on  Armed  Services  and  on  Appro- 
priations of  the  Senate  and  the  House 
all  provided  written  conciu-rence  with 
the  Navy  proposal. 

The  Navy  claims  that  they  will  save 
a  net  amount  of  $28.4  million  per  ship. 
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The  Joint  Committee  on  Taxation's 
study,  however,  claims  a  net  loss  of 
$20.8  million  per  ship.  There  are  some 
who  have  jumped  to  the  conclusion 
that  the  Navy  is  engaged  in  a  dishon- 
est or  inept  attempt  to  gain  congres- 
sional approval  of  a  poorly  thought 
out  plan.  This  is  simply  not  true.  In 
talking  to  committee  staff  and  in 
studying  the  details  of  the  plan,  it  ap- 
pears to  me  that  the  differences  in 
these  two  estimates  spring  from  differ- 
ing assimiptions.  I  would  like  to  em- 
phasize that  these  differing  assump- 
tions are  reasonable  differences  be- 
tween reasonable  men. 

I  would  also  caution  the  members  of 
this  committee  about  considering  the 
cost  of  the  TAKX  ships  by  themselves 
without  regard  to  current  Navy  oper- 
ational requirements.  Leasing  ships 
that  have  already  been  built  to  com- 
mercial standards  seems  to  me  to  be 
cheaper  than  acquiring  the  ships 
through  the  normal  military  procure- 
ment process.  At  least  part  of  the  sav- 
ings will  be  realized  by  receiving  the 
ships  about  2  years  before  they  could 
be  if  they  were  built  to  order,  which 
was  one  seriously  considered  option. 
Assistant  Secretary  of  the  Navy 
George  Sawyer  in  testimony  given  to 
the  Readiness  Subcommittee  of  the 
House  Armed  Committee  on  Septem- 
ber 17,  1982,  stated  that  their  charter 
plan  would  result  in  delivery  of  the 
ships  2  years  ahead  of  their  original 
schedule.  This  would  allow  them  to 
phase  out  seven  ships  currently  sta- 
tioned in  the  Indian  Ocean  at  an 
annual  savings  slightly  in  excess  of 
$100  million. 

It  is  very  easy  to  get  lost  in  the  ex- 
amination of  the  details  of  leasing  or 
purchasing.  We  cannot  look  at  the  ac- 
quisition of  the  TAKX  ships  in  isola- 
tion from  the  urgent  requirements 
that  they  are  designed  to  meet.  When 
the  Rapid  Deployment  Force  was 
formed  it  was  very  evident  that  there 
was  a  serious  shortfall  in  sealift.  This 
lack  of  sealift  capability  threatens  to 
undermine  the  entire  RDF. 

It  was  for  this  reason  that  the  Navy 
formulated  a  plan  to  field  a  maritime 
prepositioning  force  (MPF)  to  provide 
sealift  support  to  the  RDF.  The  MPF 
will  be  comprised  of  13  TAKX  ships 
which  will  be  prepositioned  in  the 
Indian  Ocean  in  order  to  provide 
equipment,  supplies,  ammunition,  and 
fuel  on  a  standby  basis  to  the  U.S.  Ma- 
rines. Should  a  conflict  develop, 
Marine  amphibious  battalions  would 
be  airlifted  to  the  trouble  spot,  meet 
up  with  the  equipment  on  the  preposi- 
tioned TAKX  ships,  and  proceed  to 
the  objective  area. 

In  addition  to  providing  absolutely 
vital  support  to  the  Rapid  Deployment 
Force,  the  TAKX  plan  provides  valua- 
ble support  for  the  shipbuilding  indus- 
trial base  of  the  United  States.  During 
his    campaign    for    the    Presidency, 
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President  Reagan  said  that  the  "ship- 
building industry  is  vitally  Important 
to  our  Nation."  The  President  contin- 
ued: 

Should  our  shipbuilding  capability  contin- 
ue to  decline,  America's  mobilization  poten- 
tial will  be  seriously  undermined  because  a 
large  reduction  in  a  skilled  shipbuilding 
workforce  today  makes  any  increase  tomor- 
row very  difficult.  This  is  a  dangerotis 
threat  to  our  national  security,  Jobs,  and  a 
key  U.S.  industry.  .  .  .  We  must  now  take 
corrective  action  to  make  certain  our  mer- 
chant fleet  and  our  shipbuilding  industry 
survive  and  grow. 

At  a  time  when  the  U.S.  shipbuilding 
Industry  is  increasingly  threatened  by 
nationally  subsidized  foreign  ship- 
builders, the  Navy's  decision  to  char- 
ter U.S.-built  ships  will  reaffirm  the 
President's  commitment  to  revitalize 
the  shipbuilding  industry  and  to  re- 
build the  industrial  base  of  this 
Nation. 

In  my  own  home  area  of  San  Diego, 
the  ship  repair  and  shipbuilding  indus- 
try is  experiencing  severe  rates  of  un- 
employment. The  local  industry  is 
faced  with  the  prospect  of  60  percent 
unemployment  by  spring.  The  loss  of 
the  TAKX  program  would  add  an  av- 
erage of  1.700  workers  over  20  months 
to  these  already  dismal  unemployment 
figures.  The  loss  of  the  TAKX  pro- 
gram would  represent  a  serious  blow 
to  our  national  security  in  more  than 
one  way. 

If  the  Navy  had  proceeded  with  a 
plan  to  purchase  these  ships  we  would 
be  faced  with  a  delay  of  2  years  com- 
pared with  the  delivery  schedule  in- 
volved in  the  charter  plan.  For  2  addi- 
tional years  the  RDF  would  be  a  sig- 
nificantly less  effective  fighting  force. 
A  2-year  delay  would  also  result  in  dis- 
aster for  our  shipbuilding  industrial 
base.  As  the  President  said,  "A  large 
reduction  in  a  skilled  shipbuilding 
work  force  today  makes  any  increase 
tomorrow  very  difficult."  When  these 
serious  national  security  implications 
are  considered  against  the  question  of 
whether  it  is  cheaper  for  the  Navy  to 
buy  or  lease  the  TAKX  ships,  a  ques- 
tion whose  answer  depends  on  choos- 
ing between  reasonable  assumptions,  I 
think  it  is  clear  that  the  Navy's  cur- 
rent plan  must  be  supported. 

I  think  that  this  plan  to  charter  the 
TAKX  ships  has  been  carefully  craft- 
ed by  the  Navy.  Particular  credit 
should  go  to  Assistant  Secretary  of  the 
Navy  George  Sawyer,  and  the  Com- 
mander of  Naval  Sea  Systems  Com- 
mand Adm.  Earl  B.  Fowler.  These  two 
men  are  excellent  public  servants  and 
this  Nation  owes  both  of  them  a  debt 
of  gratitude  for  their  efforts  to  devel- 
op the  seapower  that  is  critical  to  this 
Nation's  defense.* 


EXTENSIONS  OF  REMARKS 

NATION  USING  MORE  THAN  450 
BILLION  GALLONS  OF  WATER 
A  DAY 
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•  Mr.  FIELDS.  Mr.  Speaker,  I  am  sub- 
mitting for  the  Record  today  an  exec- 
utive summary  of  a  recent  report  pub- 
lished by  the  Department  of  the  Inte- 
rior's U.S.  Geological  Survey. 

This  report  on  our  Nation's  water- 
use  patterns,  which  is  published  on  a 
regular  5-year  basis,  concludes  that 
Americans  continue  to  consume  an 
ever  increasing  amount  of  water  on  a 
daily  basis. 

As  our  Nation's  most  precious  irre- 
placeable natural  resource,  I  urge  my 
colleagues  to  carefully  review  this  ex- 
ecutive summary  and  to  obtain  a  copy 
of  the  entire  64-page  report. 

I  am  confident  that  through  the  far- 
sighted  stewardship  of  our  distin- 
guished Secretary  of  the  Interior,  we 
can  be  successful  in  meeting  our  Na- 
tion's future  water  needs  and  insure 
that  no  citizen  of  this  Nation  will  ever 
suffer  from  a  lack  of  safe,  pure  drink- 
ing water. 

The  text  of  this  executive  summary 
follows: 

Nation  Using  More  Than  450  Billion 
Gallons  op  Water  a  Day 

As  of  1980,  the  United  States  was  with- 
drawing a  record  high  total  of  450  billion 
gallons  of  water  a  day  from  surface-  and 
ground-water  sources  to  meet  the  needs  of 
public  supply,  industry.  Irrigation,  rural, 
and  commercial  users,  liiis  amounts  to  an 
average  of  about  2,000  gallons  per  person 
per  day,  according  to  a  recently  published 
report  of  the  U.S.  Geological  Survey,  De- 
partment of  the  Interior. 

The  latest  USGS  summary  of  the  nation's 
water-use  patterns— the  seventh  in  a  series 
of  reports  compiled  every  five  years  since 
1950— notes  that  the  nation's  total  water 
use  has  more  than  doubled  in  the  last  30 
years.  The  report  emphasizes,  however,  that 
although  the  nation  is  now  using  more 
water  on  a  daily  basis,  the  rate  of  increase 
in  water  use  was  only  8  percent  during  the 
1975-1980  period  compared  to  a  12  percent 
increase  during  1970-1975. 

According  to  Wayne  B.  Solley,  hydrologist 
at  the  USGS  National  Center,  Reston,  Va.. 
and  senior  author  of  the  report,  "It  is  diffi- 
cult to  pinpoint  the  exact  causes  for  the 
slowdown  in  the  rate  of  Increase  of  national 
water  use. 

"The  slowdown  probably  reflects  a  combi- 
nation of  factors,  including  the  decline  in 
the  economy,  regional  droughts  that  re- 
stricted water  use,  more  prevalent  reuse  of 
water  and  perhaps  the  improvements  in  the 
accuracy  of  our  water-use  estimates,"  Solley 
said.  "Despite  the  slowdown,  we  can  be 
rather  certain  that  overall  water  use  will 
continue  to  increase  in  future  years  and 
even  at  a  reduced  rate  will  require  careful 
management  and  continuing  reappraisal  of 
available  resources." 

Solley  said  that  improvement  In  the  accu- 
racy of  summary  data  results  from  a  huge 
increase  in  the  amount  of  data  collected  at 
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thousands  of  locations  across  the  country; 
an  improved  technical  capability  to  make 
more  detailed  evaluations  of  existing  water 
data;  and  the  increased  participation  of  indi- 
vidual states  aiding  In  developing  the  na- 
tional water-use  information  program  that 
began  in  1977. 

The  USGS  report  reveals  that: 

Although  the  average  use  of  freshwater  in 
the  U.S.  is  about  1.600  gallons  per  capita  per 
day,  the  use  varies  greatly  from  state  to 
state,  ranging  from  a  high  of  19.000  gallons 
per  capita  per  day  in  Idaho  to  a  low  of  180 
gallons  per  capita  per  day  in  Rhode  Island. 
High  per  capita  values  are  characteristic  of 
thinly  populated  states  having  large  acre- 
ages of  Irrigated  land. 

California  withdrew  more  water  than  any 
other  state— about  54  bgd  (billion  gallons 
per  day),  or  more  than  twice  as  much  as 
either  Florida  or  Texas,  the  next  largest 
users.  Pour  states— California,  Florida. 
Texas  and  Idaho— withdrew  25  percent  of 
the  water  used  in  the  United  States. 

The  total  quantity  of  freshwater  con- 
sumed—that is.  water  made  unavailable 
through  such  processes  as  evaporation, 
transpiration  or  Incorporated  into  products 
or  crops  for  subsequent  possible  withdraw- 
als—averaged 100  billion  gallons  a  day  in 
1980. 

More  water  was  withdrawn  for  industrial 
uses  than  for  any  other  category  of  off- 
stream  use.  In  1980,  Industry  used  about  260 
bgd,  including  about  72  bgd  of  saline  water 
(water  containing  more  than  1,000  milli- 
grams per  liter  dissolved  solids).  About  83 
percent  of  the  water  withdrawn  for  industry 
was  used  in  the  generation  of  thermoelec- 
tric power. 

Irrigation  ranks  second  in  off-stream 
water  withdrawals  in  the  nation— 150  bgd  or 
170  million  acre-feet  per  year— and  is  by  far 
the  greatest  consumer  of  water  (83  bgd  or 
93  million  acre-feet  per  year). 

The  amount  of  water  consumed  by  irriga- 
tion far  exceeds  the  consumption  of  all 
other  categories  combined:  7.1  bgd  for 
public  supplies;  10  bgd  for  self -supplied  in- 
dustry; and  3.9  bgd  for  rural  uses. 

Over  90  percent  of  the  irrigation  water 
was  withdrawn  in  the  western  United 
States.  In  contrast,  almost  90  percent  of  the 
industrial  water  was  withdrawn  in  the  east- 
em  United  States. 

Solley  said  that  "overall,  the  nation  as  a 
whole  has  ample  supplies  of  water.  For  ex- 
ample. th&  average  annual  streamflow  in 
the  conterminous  (48)  states— one  simplified 
measure  of  the  total  potential  water 
supply— is  about  1.200  billion  gallons  a  day, 
or  about  two  and  a  half  times  our  present 
water  use.  Moreover,  this  estimate  of  poten- 
tial water  supply  does  not  include  ground- 
water supplies,  which  are  even  larger. 

"This  apparently  favorable  balance  of 
water  supply  nationwide,  however,  may  bear 
little  resemblance  to  the  actual  supply- 
demand  situation  in  a  local  area  or  for  spe- 
cific users  who  face  water  supply  shortages 
because  of  such  factors  as  varying  amounts 
of  precipitation,  quality  problems,  or  limited 
ability  for  reuse  of  water."  Solley  empha- 
sized. 

"Thus  some  regions  already  must  cope 
with  water  shortages  of  varying  intensities 
and  must  face  continued  'deficit  spending' 
in  their  water  budgets:  using  more  water 
each  year  than  is  naturally  supplied.  Our 
water  resources,  therefore,  must  be  careful- 
ly managed,  protected  and  conserved  to 
assure  adequate  supplies  of  good  quality  for 
future  generations,"  the  USGS  spokesman 
said. 
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The  64-pmge  report.  conUining  Ubles, 
nuipe.  and  illustrations  showing  data  by  in- 
dividual sUtes  and  by  the  21  major  water 
resources  regions  of  the  nation,  is  titled  "Es- 
timated Use  of  Water  in  the  United  States 
in  1980,"  and  is  published  as  USGS  Circular 
1001.  Copies  may  be  obtained  free  on  re- 
quest to  the  Branch  of  Distribution.  U.S. 
Geological  Survey,  604  South  Pickett  St.. 
Alexandria,  Va.  22304.* 


THE  STEEL  INDUSTRY 


HON.  ALAN  B.  MOLLOHAN 

OP  WEST  VIRGINIA 
IM  TBK  H017SE  OF  REPRXSENTATTVES 

Wednesday,  March  16, 1983 
•  Mr.  MOLLOHAN.  Mr.  Speaker,  I 
appreciate  this  opportunity  to  speak 
to  the  Members  of  the  House  on  an 
issue  of  critical  importance  to  me,  to 
the  residents  of  the  First  District  of 
West  Virginia,  and  to  every  American 
citizen.  This  Issue  is  our  foreign  trade 
policy.  While  the  steel  mills  and  coal 
mines  of  the  West  Virginia  panhandle 
are  over  6,000  miles  from  Japan,  our 
foreifl^  trade  policies  bring  the  two 
areas  much  closer.  Unfortunately,  it  is 
these  policies  that  have  added  insult 
to  the  recession-induced  injuries  al- 
ready experienced  by  our  workers.  Our 
weak  economy  has  damaged  all  of  us, 
but  it  has  dealt  a  particularly  severe 
blow  to  workers  in  U.S.  industries  that 
have  been  targeted  by  other  nations. 
The  results  of  this  targeting  are  clear 
when  one  reviews  the  facts.  While 
140.000  American  steelworkers  are  un- 
employed, this  coxmtry  imported  17 
million  tons  of  steel  in  1982.  While  the 
raw  domestic  steel  industry  is  operat- 
ing at  less  than  36  percent  capacity, 
the  lowest  capacity  since  1932,  foreign 
steel-producing  nations  capture  22  per- 
cent of  our  entire  steel  market.  For 
every  dollar  the  United  States  earns  in 
steel  and  iron  exports  to  Japan,  we 
spend  $80  on  steel  and  iron  products 
from  the  same  country. 

Proponents  of  high  technology  claim 
that  this  basic  Industry  is  a  steel  dino- 
saur in  a  postindustrial  era.  I  believe, 
however,  that  what  has  happened  to 
steel,  despite  efforts  to  modernize  our 
plants  and  despite  wage  concessions 
agreed  to  by  unions,  can  and  will 
wound  every  other  sector  of  our  econo- 
my. This  imbalance  is  pervasive,  not 
industry-specific,  and  our  foreign 
trade  policies  have  failed  to  respond  to 
this  challenge. 

It  is  these  policies  that  find  us  giving 
Brazil  $1.2  billion  worth  of  aid  in  1982. 
This  vast  amount  of  money  permits 
the  Government  of  Brazil  to  spend  its 
revenue  on  other  items,  such  as  its 
burgeoning  commuter  aircraft  indus- 
try. The  Bank  of  Brazil,  which  is 
owned  by  the  Goverrunent,  offers  its 
aircraft  manufacturing  company  85  to 
90  percent  financing  at  8%  to  9  per- 
cent interest.  This  approach  has  been 
successful  for  Brazil.  Evidence  of  this 
is  the  fact  that  in  the  last  5  years,  that 
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country's  aircraft  manufacturer's 
share  of  the  U.S.  market  has  increased 
from  7.4  percent  to  38  percent.  During 
this  same  time  period,  one  major 
American  manufacturer's  share  of  the 
market  decreased  from  60  percent  to 
24  percent. 

Clearly,  no  American  company  can 
compete  on  an  equal  footing  with  such 
predatory  financing.  I  am  not  suggest- 
ing we  imitate  Brazil.  I  am  suggesting, 
however,  that  our  previous  attempts 
to  promote  free  trade  have  been  met 
with  a  series  of  premeditated  and 
unfair  foreign  trade  practices,  imposed 
upon  us  by  some  of  the  very  coimtries 
to  whom  we  provide  aid.  Therefore,  I 
believe  that  we  have  no  alternative 
but  to  impose  additional  restrictions 
on  imports,  compelling  other  nations 
to  deal  with  us  on  an  equal  basis. 

Ultimately  these  unfair  foreign 
trade  practices  will  have  an  adverse 
effect  on  every  sector  of  the  American 
economy.  No  longer  will  the  steel  in- 
dustry be  labeled  a  lone  dinosaur,  for 
we  will  be  a  Nation  of  dinosaurs- 
large,  but  unable  to  compete  effective- 
ly with  other  nations  unless  we  act 
now  to  modify  our  foreign  aid  policies 
to  bring  them  in  line  with  the  world  of 
today.* 


March  16,  1983 


and  San  Diego  civic  leader,  and  all  of 
us  who  knew  her  will  miss  her.* 


TRIBUTE  TO  VELMA  FARMER 


HON.  DUNCAN  HUNTER 


A  TRIBUTE  TO  MICHIGAN 
GREEN  THUMB 


OP  CAUPOIWIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  HUNTER.  Mr.  Speaker,  I  am 
here  to  pay  tribute  to  a  great  Ameri- 
can who  passed  on  recently.  I  know  all 
of  San  Diego  shared  my  deep  sadness 
when  we  learned  of  Velma  Farmer's 
death.  Mrs.  Farmer  was  truly  dedicat- 
ed to  the  American  way  of  life  and  a 
fine  leader  in  the  community.  I  would 
like  to  share  some  of  her  accomplish- 
ments with  you. 

Mrs.  Farmer  became  a  member  of 
the  Daughters  of  the  American  Revo- 
lution where  she  was  bom,  in  Mt. 
Vernon,  Wash.  She  first  became  in- 
volved in  politics  in  1936  during  the 
Presidential  campaign  of  Alf  Landon, 
and  continued  to  participate  in  nearly 
every  Republican  Presidential  election 
for  the  next  45  years.  The  30-year 
Point  Loma  resident  served  the  San 
Diego  area  as  a  delegate  to  the  Repub- 
lican conventions  of  1975  and  1979. 
and  was  cochairman  of  the  San  Diego 
committee  to  elect  Ronald  Reagan 
President  in  1976  and  1980.  Mrs. 
Farmer  was  also  president  of  the 
County  Federation  of  Republican 
Women,  as  well  as  State  and  county 
delegate  for  the  Republican  Central 
Committee. 

Besides  her  active  involvement  in 
politics,  Mrs.  Farmer  found  time  to  be 
a  successful  real  estate  agent  in  Chula 
Vista.  She  was  a  dedicated  Republican 


HON.  DONALD  JOSEPH  ALBOSTA 

OP  MICHIGAN 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1983 
•  Mr.  ALBOSTA.  Mr.  Speaker,  in  rec- 
ognition of  Older  Workers  Week.  I 
would  like  to  say  a  few  words  express- 
ing my  appreciation  for  the  work 
being  done  by  the  Green  Thumb  pro- 
gram in  my  home  State  of  Michigan. 

Michigan  Green  Thumb  is  currently 
in  its  11th  year  of  providing  jobs  for 
older  workers  and  essential  services  to 
the  community. 

From  Green  Thumb's  beginning  in 
1965,  with  280  positions  in  four  States, 
Green  Thumb  has  expanded  to  over 
18.000  positions  in  45  SUtes,  Puerto 
Rico,  and  the  District  of  Columbia. 
This  growth  has  been  marked  with 
continued  success  in  the  development 
of  community  service  projects  that  we 
can  all  be  proud  of. 

Green  Thumb  was  originally  estab- 
lished under  the  Older  Americans  Act 
to  promote  useful  part-time  opportu- 
nities in  community  service  activities 
for  low-income  persons  55  or  older 
who  traditionally  have  difficulty  ob- 
taining employment.  Today,  however. 
Green  Thumb  is  much  more  than 
simply  an  employment  program. 

This  successful  and  innovative  pro- 
gram is  dedicated  to  changing  the  ster- 
eotypes that  surround  older  workers. 
The  jobs  performed  by  Green  Thumb 
workers  cover  a  broad  range  of  com- 
munity services.  From  senior  nutrition 
programs,  to  fire  protection,  energy 
conservation,  public  recreation,  youth 
activities,  soil  conservation,  and  much, 
much  more.  By  utilizing  the  talents 
and  wisdom  of  older  Americans  to  per- 
form these  vital  services,  Michigan 
Green  Thiimb  has  helped  to  remind  us 
that  there  is  a  vast  reservoir  of  experi- 
ence and  skills  waiting  to  be  tapped 
for  the  betterment  of  our  communi- 
ties. 

I  am  proud  of  the  pioneering  effort 
Green  Thumb  has  made  in  the  recog- 
nition and  utilization  of  one  of  our 
most  precious  natural  resources,  our 
older  Americans,  and  I  am  confident 
that  Michigan  Green  Thumb  will  con- 
tinue In  this  impressive  tradition  for 
many  years  to  come.* 


March  16,  1983 


THE  IMF:  A  MODEST  PROPOSAL 


HON.  RON  PAUL 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16, 1983 

•  Mr.  PAUL.  Mr.  Speaker,  last  Decem- 
ber the  House  Banking  Committee 
hastily  called  Treasury  Secretary 
Regan  to  testify  about  the  interna- 
tional financial  crisis.  The  committee, 
having  read  about  the  Secretary's 
sudden  meeting  with  the  finance  min- 
isters of  the  West  in  Germany,  wanted 
to  find  out  what  was  going  on. 

Since  the  Secretary's  appearance 
before  the  committee,  seven  other  wit- 
nesses have  been  called,  including  Fed- 
eral Reserve  Chairman  Paul  Volcker, 
all  of  whom  favor  increased  U.S.  con- 
tributions to  the  IMF  as  the  only  way 
to  end  the  present  crisis.  The  proposed 
increases,  which  would  raise  the  IMF's 
reserves  from  $65.9  billion  to  $98.9  bil- 
lion, would  be  the  largest  quota  in- 
crease in  history. 

It  was  less  than  3  years  ago  that 
Congress  approved  the  last  50  percent 
quota  increase.  Now  another  increase, 
say  the  witnesses,  is  essential  if  the 
IMF  is  to  meet  what  are  characterized 
as  the  "short-term  liquidity  problems" 
of  sovereign  debtors. 

Those  short  term  liquidity  problems 
might  best  be  seen  by  reviewing  a  few 
numbers.  In  1980,  payments  due  from 
Third  World  governments  totaled  $140 
billion:  less  than  $100  billion  was  paid. 
Twenty-two  nations  "rescheduled" 
their  loans,  since  default  is  a  word  not 
appearing  in  any  lexicon  of  interna- 
tional finance.  Now,  half  of  the  total 
Third  World  debt  falls  due  in  1983. 

It  is  obvious  that  there  is  an  interna- 
tional debt  crisis,  that  Western,  espe- 
cially American,  banks  have  overex- 
tended themselves,  and  that  steps 
must  be  taken  if  an  international 
panic  is  to  be  averted.  Unfortunately, 
it  does  not  follow  that  a  further  in- 
crease in  the  members'  contributions 
to  the  IMP  is  the  correct  step.  There 
is  an  alternative  which  virtually  every- 
one has  overlooked. 

The  IMF  holds  the  world's  second 
largest  reserve  of  gold,  103  million 
ounces.  Only  the  reserves  of  the 
United  States  are  larger.  Listed  below 
are  the  10  largest  official  holders  of 
gold  as  of  November  1982: 

In  millions  of  ounces 

United  States 264.0 

IMP 103.0 

West  Germany „....  95.2 

Switzerland 83.3 

Prance 81.9 

Italy 66.7 

Netherlands 44.0 

Belgium 34.2 

Japan _ 24.2 

Austria _ 21.1 

Source:  The  IMP. 

At  current  market  prices,  the  IMF's 
gold  is  worth  between  $40  billion  and 
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$50  billion,  a  siun  larger  than  the  pro- 
posed 47-percent  quota  increase  and 
the  170-percent  Increase  In  the  general 
agreements  to  borrow  combined.  This 
enormously  valuable  asset  is  frozen, 
languishing  in  the  cellar  of  the  New 
York  Federal  Reserve  Bank.  To  con- 
template increasing  the  U.S.  contribu- 
tion to  the  IMF  when  the  IMF  already 
possesses  more  assets  than  it  needs  is 
both  silly  and  foolish. 

My  proposal  is  simple  and  straight- 
forward. Moreover,  it  should  be  non- 
controversial.  I  cannot  imagine  anyone 
opposing  it,  except  perhaps  those  who ' 
have  already  speculated  heavily  in 
gold.  The  IMF  should  do  what  it  has 
done  many  times  in  its  40-year  history: 
Sell  gold. 

The  most  recent  gold  sales  occurred 
between  1976  and  1980.  when  the  IMF 
disposed  of  one-third  of  its  total  gold 
reserves,  roughly  50  million  ounces.  Of 
that  amount,  half  was  sold  at  auctions 
on  the  open  market.  The  other  25  mil- 
lion ounces  were  restituted  to  member 
governments  that  had  given  it  to  the 
IMF  as  part  of  their  quotas. 

The  first  auction  of  the  IMF's  hold- 
ings occurred  in  Jime  1976.  During  the 
first  2  years  of  the  4-year  sale,  16  auc- 
tions were  held,  1  every  6  weeks,  and 
the  total  amount  sold  was  12.5  million 
ounces. 

In  the  last  2  years,  ending  in  May 
1980,  the  remaining  12.5  million 
oujices  were  sold  at  24  auctions,  result- 
ing in  aggregate  profits  to  the  IMF  of 
$4.6  billion.  Restitution  of  24.5  million 
ounces  to  126  donor  nations  was  com- 
pleted in  January  1980  when  the  last 
of  four  annual  restitution  sales  oc- 
curred. 

During  these  sales,  the  U.S.  Gtovem- 
ment  purchased  5.7  million  ounces  at 
$40.86  per  ounce.  Under  the  quota  ar- 
rangements governing  such  a  restitu- 
tion, the  U.S.  Government  is  entitled 
to  buy  another  23.6  million  ounces  of 
the  103  million  ounces  held  by  the 
IMP.  Were  we  to  swap  dollars  for  that 
gold  at  the  last  official  rate  of  SDR35 
per  ounce,  we  would  be  trading  9  bil- 
lion paper  notes  for  almost  24  million 
oimces  of  gold.  There  is  no  reason 
whatsoever  for  sending  billions  to  the 
IMF  without  getting  the  gold— now  of- 
ficially demonetized— that  we  original- 
ly contributed  to  the  Fund. 

The  gold  in  the  IMF  has  always 
been  intended  as  a  source  of  usable 
currencies.  Selling  the  gold  again, 
either  at  auction  or  by  restituting  it  to 
the  donor  nations  at  its  original  ex- 
change rate.  Is  an  obvious  and  simple 
solution  to  the  present  problem.  There 
need  be  no  further  controversy  over 
foreign  aid  versus  domestic  aid,  bailing 
out  bankers  versus  bailing  our  farm- 
ers. A  stormy  battle  in  Congress  can 
be  avoided,  and  the  administration 
need  not  waste  scarce  political  capital 
defending  an  indefensible  proposal. 

All  Congress  needs  to  do  is  to  in- 
struct the  U.S.  Director  of  the  Fund  to 
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propose  and  vote  for  the  disposition  of 
the  gold  assets  of  the  IMF.  Such  a  de- 
cision could  be  reached  either  at  an  in- 
terim committee  meeting  or  at  the 
annual  meeting  of  the  Fund  next  Sep- 
tember. The  gold  sales  could  begin  im- 
mediately, with  the  proceeds  being 
used  to  solve  what  we  are  told  is  a 
temporary  liquidity  crisis. 

Such  a  plan  is  entirely  within  the 
scope  and  purpose  of  the  IMF.  Accord- 
ing to  the  amendments  of  the  IMP  ar- 
ticles of  agreement  implemented  in 
April  1978,  gold  no  longer  plays  any 
monetary  role  in  the  international  fi- 
nancial system.  Gold  has  ceased  to  be 
the  numeraire;  it  no  longer  serves  as 
the  common  denominator  of  a  par 
value  system  or  as  the  unit  of  value  of 
the  SDR.  The  official  IMF  gold  price 
has  been  abolished,  and  the  obligation 
of  members  of  the  IMF  to  use  gold  in 
transactions  with  the  Fund  has  been 
eliminated.  In  fact,  the  IMF  is  prohib- 
ited from  accepting  gold  unless  ap- 
proval is  given  by  an  85  percent  vote 
of  the  Fund's  members.  In  view  of  the 
IMF's  official  position  on  gold— a  posi- 
tion reaffirmed  by  our  own  Govern- 
ment—there would  appear  to  be  no 
reason  for  keeping  the  gold  in  the 
IMF. 

In  early  February  when  Fed  Chair- 
man Paul  Volcker  appeared  before  the 
House  Banking  Committee,  I  asked 
him  why  the  IMF's  gold  was  not  being 
sold  to  meet  the  present  crisis  instead 
of  a  quota  increase  being  pushed 
through  both  the  IMF  and  the  Con- 
gress. The  IMF,  he  said,  holds  the  gold 
for  use  "in  time  of  need."  Just  an  hour 
earlier,  Mr.  Volcker  had  called  the 
present  debt  crisis  a  "threat  *  *  • 
without  parallel  in  the  postwar 
period."  If  this  is  not  a  time  of  need, 
then  no  quota  increase  is  necessary. 
And  if  it  is  a  time  of  need,  then  the 
IMF's  gold  reserves  should  be  mobi- 
lized. 

What  mystical  attachment  does  the 
IMF  have  to  this  yellow  metal?  What 
mysterious  emotion  blinds  the  direc- 
tors to  this  obvious  solution  to  their 
problem?  Can  it  be  that  the  global 
bankers  have  developed  a  reverence 
for  this  barbarous  relic  and  expect  it, 
as  other  relics  are  alleged  to  do,  to  per- 
form miracles  merely  by  its  presence? 
That  would  be  the  only  plausible 
reason  for  turning  down  this  modest 
proposal.* 


THE  45TH  ANNIVERSARY  OF 
THE  WHEELWRIGHT  MUSEUM 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  RICHARDSON.  Mr.  Speaker,  I 
wish  to  bring  to  the  attention  of  my 
colleagues  the  Wheelwright  Museum 
of  the  American  Indian  in  Santa  Fe, 
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N.  Mex.  The  museum,  which  is  cele- 
brating its  45th  anniversary,  enhances 
the  understanding  between  Indian  and 
non-Indian  peoples  through  a  collec- 
tion of  unique  and  brilliant  Native 
American  art.  Additionally,  the 
museum  offers  a  wide  range  of  educa- 
tional services  that  provide  further  in- 
sights into  Indian  culture. 

I  am  honored  this  outstanding 
museum  is  located  in  my  home  district 
in  New  Mexico.  Following  is  a  news  re- 
lease by  the  Wheelwright  Museum, 
highlighting  some  of  their  current  ex- 
hibitions and  activities: 

Samta  Pe,  N.  Mkx..  February  17.  1983.— 
The  Wheelwright  Museum  of  the  American 
Indian  is  celebrating  Its  45th  Anniversary 
with  a  unique  exhibition— "Woven  Holy 
People:  Navajo  Sandpainting  Textiles"  from 
the  Permanent  Collection,  running  through 
May  31.  1983. 

The  small  museum,  built  in  traditional 
Navajo  8-sided  hogan  shape.  Is  living  proof 
that  Native  Americans  can  be  Involved  ef- 
fectively in  their  own  artistic  destiny.  Work- 
ing together  with  non-Indians  on  the  Board 
of  the  Wheelwright  are  sculptor  Bob  Hao- 
zous.  painter  Geronima  Montoya,  painter 
and  sculptor  R.  C.  Gorman,  museum  direc- 
tor Harry  Walters,  potter  Apple  Blossom 
and  sculptor/painter  Paul  SpecUed  Rock. 

The  recent  inviutional  exhibit  of  artiste 
drawn  from  throughout  the  United  States 
by  the  Speckled  Rocks  of  Santa  Clara 
Pueblo,  NM  illustrates  the  point.  The 
Speckled  Rocks  produced  the  exhibit  which 
included  personal  appearances  by  the  par- 
ticipants. 

Another  example  is  the  success  of  the  cer- 
emonial pipe  carvers  River  and  John  Free 
Soul  whose  work  is  available  in  the  Case 
Trading  Post  of  the  Museum.  She  is  Chero- 
kee/Chikasay,  and  he  is  Cheyenne/Arapa- 
hoe. They  recently  presented  the  Museum 
with  a  carved  sculpture  "in  gratitude  and 
thanks  for  the  collective  support  and  appre- 
ciation of  our  artwork,  as  well  as  for  the 
continuing  support  of  authentic  Native 
American  work." 

Visitors  to  the  Museum  can  browse 
through  The  Case  Trading  Post,  a  pictur- 
esque replica  of  a  tum-of-the-century 
Navajo  Trading  Post.  This  unique  museum 
shop  is  important  because  it  offers  artiste 
and  craftepeople,  particularly  younger  ones 
who  are  not  yet  established,  a  place  in 
which  their  work  can  be  seen  and  pur- 
chased. 

Exhiblte  over  the  past  few  years,  which 
have  received  national  acclaim,  have  been 
buUt  around  the  work  of  Maria,  well  known 
potter  of  San  Ildefonso  Pueblo.  N.M.:  Allan 
Houser.  internationally  acclaimed  Chirica- 
hua  Apache  sculptor  tmd  painter  Helen 
Cordero.  Cochiti  Pueblo.  N.M.  who  received 
the  1982  Governor's  Award  for  Excellence 
in  the  Arte,  and  other  well  known  artiste. 

The  Wheelwright  Museum  of  the  Ameri- 
can Indian,  a  non-profit,  privately  support- 
ed institution  nestled  in  pinon  and  juniper 
trees  at  the  base  of  the  Sangre  de  Crlsto 

Mountains,  is  open  each  Sunday  from  1  to  5 

p.m.:  Monday  through  Saturday  from  10  to 

S  p.m.* 
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SUPPORT  OP  HOUSE 
CONCURRENT  RESOLUTION  23 


JMI 


HON.  WILLIAM  F.  GOODLING 

OP  PElfNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  16.  1983 

•  Mr.  GOODLING.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues 
a  letter  that  I  have  received  from  the 
American  Medical  Association  in  sup- 
port of  House  Concurrent  Resolution 
23.  a  resolution  that  I  have  introduced 
which  states  that  it  is  the  sense  of 
Congress  that  the  age  for  drinking  and 
purchasing  aQcoholic  beverages  should 
be  raised  to  21  nationally. 

This  resolution  reflects  one  of  the 
key  recommendations  of  the  Presiden- 
tial Commission  on  Dnink  Driving;  60 
Members  in  the  House  have  already 
cosponsored  this  measure,  and  Senator 
Arlen  Specter  will  soon  be  introduc- 
ing the  companion  resolution,  along 
with  Senators  Dole,  Danforth.  Pack- 
wood,  and  Pryor.  The  National  Trans- 
portation Safety  Board,  the  National 
Safety  Council.  Mothers  Against 
Drunk  Drivers  (MADD),  the  Alliance 
of  American  Insurers,  the  Professional 
Insurance  Agents,  the  AAA,  and  now 
the  AMA  all  have  enthusiastically  en- 
dorsed this  measure. 

Tragically,  14  teenagers  die  each  day 
in  drunk  driving  accidents. 

Let  us  stop  these  senseless  tragedies. 
Let  us  save  these  young  lives. 

Join  me  in  encouraging  our  State 
legislatures  to  consider  enacting  laws 
to  raise  the  drinking  age. 

The  lives  we  save  will  be  our  chil- 
dren's. 

AMKRiCAif  Medical  Association. 

Chicago,  IlL,  March  S,  1983. 
Hon.  William  F.  Goodung, 
House  of  Representatives, 
Washington,  D.C. 
Re:  House  Concurrent  Resolution  23. 

Dear  Representative  Goodlinc:  We  wish 
to  advise  you  of  the  support  of  the  Ameri- 
can Medical  Association  for  passage  of 
House  Concurrent  Resolution  23.  House 
Concurrent  Resolution  23  expresses  the 
sense  of  the  Congress  that  states  should 
raise  their  drinking  age  to  twenty-one  years 
of  age. 

The  American  Medical  Association  sup- 
ports efforte  to  reduce  the  carnage  occur- 
ring on  our  nation's  highways  as  the  result 
of  drunk  drivers.  We  supported  legislation 
in  the  last  Congress  which  was  adopted  to 
provide  incentive  grante  to  States  that  in- 
crease their  efforte  to  reduce  drunk  driving. 
Many  of  the  recommendations  of  the  Presi- 
dential Commission  on  Dnink  Driving  are 
supported  by  the  AMA.  We  also  support  in- 
creasing the  drinking  age  in  those  states 
that  currently  have  a  drinking  age  of  less 
than  twenty-one  as  one  means  of  addressing 
this  problem.  In  December  1982  the  AMA 
House  of  Delegates  approved  a  resolution 
which  provides: 

That  the  American  Medical  Association 
encourage  each  state  medical  society  to  seek 
and  support  legislation  to  raise  the  legal 
drinking  age  to  21  If  the  legal  drinking  age 
in  ite  state  is  under  21. 
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We  support  adoption  of  House  Concurrent 
Resolution  23  as  a  means  of  further  encour- 
aging state  legislatures  to  consider  tuloptlng 
legislation  to  Increase  the  legal  drinking  age 
to  twenty-one  to  reduce  the  number  of 
drunks  drivers  on  the  road. 
Sincerely. 

James  H.  Sammons.  M.D.m 


AN  EXPRESSION  OP  CONCERN 


HON.  PETER  H.  KOSTMAYER 

or  pxmisTLVAinA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  16,  1983 

•  Mr.  KOSTMAYER.  Mr.  Speaker, 
"An  Expression  of  Concern"  signed  by 
myself  and  51  of  my  colleagues  demon- 
strates our  commitment  to  recognize 
the  concerns  of  the  entire  American 
trucking  industry.  This  expression  ad- 
dresses the  problems  which  exist  in 
the  trucking  industry— problems 
which  we  believe  the  Congress  should 
address  as  soon  as  possible. 

AN  EXPRESSION  OP  CONCERN 

The  recently  enacted  Highway  Revenue 
Act  of  1982  has  been  the  focus  of  continued 
attention  in  recent  weeks.  Trucking  compa- 
nies, including  Independent  truckers,  have 
been  especially  concerned  with  the  impact 
this  Act  may  have.  Some  have  discontinued 
their  operations. 

This  discontinuance  has  been  the  object 
of  violent  activities  against  truckers  and 
others  on  the  part  of  a  few  totally  irrespon- 
sible individuals.  We  Join  with  the  Inde- 
pendent Truckers  Association  and  other  in- 
terested parties  in  thoroughly  condemning 
such  acte  and  urging  law  enforcement  agen- 
cies to  investigate  and  prosecute  all  partici- 
pante  in  any  violence  to  the  fullest  extent  of 
the  law.  Clearly,  this  issue  is  not.  and  gov- 
ernment policy  overall  must  never  be.  gov- 
erned or  dlcUted  by  acte  of  violence  and 
unrest. 

Our  continuing  obligation  is  to  review 
and,  if  necessary,  reconsider  all  laws  includ- 
ing those  which  directly  affect  the  trucking 
industry.  Three  specific  provisions  of  the 
Highway  Revenue  Act  of  1982  are  of  consid- 
erable concern.  They  are: 

1.  Increased  excise  taxes  on  trucks,  trail- 
ers and  parte: 

2.  Higher  Highway  User  Pees,  and: 

3.  Increased  taxes  on  rubber  tretwl. 

No  revenue  program  can  please  everyone. 
We  do  not  seek  to  redesign  such  programs 
to  suit  any  one  group.  We  can  however  take 
a  close  look  at  whether  the  public  interest  is 
being  served  by  these  particualr  increases, 
some  of  which  exceed  700  percent. 

The  goal  of  improving  our  Nation's  high- 
ways, which  led  to  the  enactment  of  the 
Highway  Revenue  Act.  was  both  laudable 
and  necessary.  The  three  items  noted  above 
may.  however,  impose  an  excessive  burden 
on  the  American  trucking  industry.  We 
would,  therefore,  ask  our  colleagues  to  join 
us  in  carefully  reviewing  the  direct  impact 
of  these  scheduled  increases  at  the  earliest 
time. 

All  users  of  America's  highways  must  pay 
their  fair  share  of  the  cost  of  maintaining 
our  road  system.  We  believe  a  review  as  to 
the  fair  share  of  coste  to  be  paid  by  truckers 
is  warranted. 

We  see  the  possibility  that  the  12  percent 
excise  tax  may  further  damage  the  already 


March  16,  1983 

depressed  truck  manufacturing  industry.  At 
a  time  when  that  industry  Is  operating  far 
below  capacity  with  numerous  layoffs,  any 
market  disincentives  must  be  questioned. 
Higher  taxes  on  the  purchase  of  new  trucks 
could  cause  some  to  postpone  purchases. 
Safety  on  roads  may  be  impaired  due  to  the 
failure  to  replace  older  unite  which  have  al- 
ready logged  hundreds  of  thousands  of 
milea 

Regarding  the  Highway  User  Tax.  we  can 
readily  understand  and  sympathize  with  the 
concern  which  accompanies  any  tax  in- 
crease of  over  700  percent.  The  substantial 
increase  in  the  rubber  tax  paid  by  truckers 
falls  most  heavily  on  long  distance  heavy 
haulers.  This  increase,  when  combined  with 
other  higher  taxes  and  fees,  is  very  substan- 
tial and  should  be  reconsidered. 

A  thriving,  diverse  trucking  industry  is  an 
interest  we  all  share.  The  review  of  each  of 
these  tax  and  user  fee  Increases  is  definitely 
in  order,  in  our  opinion.  Any  review  must 
also  include  the  careful  study  of  other 
means  by  which  needed  funds  might  be  ob- 
tained. While  we  recognize  and  appreciate 
the  urgent  nature  of  other  major  issues 
facing  the  Congress,  we  would  ask  our  col- 
les^ues  to  take  the  steps  necessary  to  hold 
hearings  as  soon  as  possible  in  1983  for  the 
purpose  of  considering  specific  legislative  re- 
forms in  these  areas. 

Peter  H.  Kostmayer,  Ed  Jenkins.  Douglas 
Applegate.  Carroll  Campbell.  Bud  Shuster, 
Thomas  R.  Carper,  Sam  Gejdenson.  Newt 
Gingrich.  Joe  Kolter.  Ronnie  G.  Flippo, 
Lindsay  Thomas.  Olympia  J.  Snowe, 
Charles  Hatcher,  Thomas  N.  Kindness, 
George  W.  Gekas,  Solomon  P.  Ortiz,  Arlan 
Stangeland,  J.  Roy  Rowland,  John  R. 
Kasich,  Robin  Tallon.  William  F.  dinger. 
Marge  Roukema,  Vin  Weber.  Robert  A.  Roe. 
Butler  Derrick,  Lyle  Williams. 

Roy  Dyson,  Guy  Vander  Jagt,  Doug  Bar- 
nard, Jr.,  Matthew  J.  Rinaldo,  Tony  P.  Hall, 
Claudlne  Schneider,  Joseph  M.  McDade. 
Phillip  R.  Sharp.  Wyche  Fowler.  Jr..  John 
Paul  Hammerschmidt,  Gerry  Sikorski, 
Howard  Wolpe,  Benjamin  A.  Gllman.  Tom 
Bevlll,  Bob  Livingston.  James  M.  Jeffords. 
Mickey  Edwards.  Joe  Skeen.  Donald  J. 
Pease.  John  R.  McKeman.  Jr.,  Dave  McCur- 
dy,  Mike  Synar,  Denny  Smith.  Thomas  A. 
Daschle.  Marilyn  Lloyd  Bouquard.  James  R. 
Jones. 

Mr.  Speaker,  as  a  first  step  toward 
addressing  these  concerns,  my  col- 
leagues will  be  asking  the  appropriate 
subcommittees  in  the  House  and 
Senate  to  review  the  provisions  of  the 
Highway  Revenue  Act  of  1982  and 
consider  appropriate  revisions.* 


SPORTS  PERFORMANCE  VOLLEY- 
BALL, INC..  OF  DuPAGE 
COUNTY.  ILL. 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16,  1983 

•  Mr.  HYDE.  Mr.  Speaker,  Sports 
Performance  Volleyball,  an  intense 
training  program  for  young  female 
volleyball  players,  is  a  unique  program 
located  in  DuPage  County,  111.  The 
program  is  designed  for  players  who 
have  the  talent  and  desire  to  become 
world-class  athletes  and.  as  such,  they 
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work  under  the  direction  of  a  national 
Olympic  team  trainer,  tour  abroad  for 
international  playing  experience  annu- 
ally, and  compete  in  major  national 
tournaments. 

I  am  particularly  proud  of  the  club 
located  in  my  home  district  for  the  na- 
tional recognition  they  have  received 
as  one  of  the  best  Junior  programs  in 
the  country.  As  a  result,  their  team  of 
17-year-olds  has  been  invited  to  travel 
to  Japan  for  2  weeks  in  April  to  train 
and  compete  with  comparable  Japa- 
nese volleyball  teams.  They  will  be 
hosted  by  the  Japan  Volleyball  Asso- 
ciation and  are  the  first  high  school 
team  from  the  United  States  ever  to 
receive  such  an  invitation. 

These  young  girls  have  worked  long, 
hard  hours  training  and,  in  addition, 
put  in  extra  hours  fundraising  to  earn 
enough  money  to  cover  their  air  fare 
to  Japan.  I  find  this  discipline  and 
dedication  in  these  young  women  most 
inspiring. 

The  Sports  Performance  Volleyball 
club  program  provides  year-round 
training  and  competition  for  its  play- 
ers during  the  time  they  are  not  com- 
peting for  their  high  schools  or  col- 
leges. It  was  founded  in  1980  by  Rick 
Butler,  whose  background  in  sports 
training  and  rehabilitation  led  him  to 
believe  that  a  team  could  perform 
better  and  have  fewer  injuries  as  a 
result  of  innovative  and  demanding 
physical  conditioning.  The  basis  of  the 
club's  philosophy  i$  that  high  per- 
formance can  be  achieved  only  as  a 
result  of  high  performance  training. 

Sports  Performance  Volleyball  is  in- 
corporated in  the  State  of  Illinois  as  a 
not-for-profit  corporation,  founded  to 
foster  national  and  international  ama- 
teur competition  in  volleyball.  The 
staff  is  headed  by  Rick  Butler, 
strength  coach  for  the  U.S.A.  men's 
national  volleyball  team  and  author  of 
"High  Performance  Training  for  Vol- 
leyball." He  is  Joined  in  the  coaching 
area  by  Kay  Rogness.  sports  trainer 
and  therapist  for  Sports  Performance 
and  Rehabilitation  Institute,  who 
serves  as  assistant  coach  and  team  ad- 
ministrator. 

There  are  24  players  in  the  club, 
making  up  two  teams.  The  girls  are  all 
between  the  ages  of  14  and  18.  They 
represent  12  different  high  schools  in 
the  greater  Chicago  area.  These  girls 
are  unusual  in  three  important  ways: 
They  are  athletically  superior;  they 
devote  themselves  wholeheartedly  to 
their  sport;  and  they  are  determined 
to  excell,  as  evidenced  in  the  area 
tournaments  and  two  national  champi- 
onships which  they  have  captured 
during  their  past  three  seasons. 

Once  again,  I  applaud  these  young 
women  and  wish  them  great  success  in 
their  travel  and  competition  while  in 
Japan.  It  is  indeed  an  honor  to  be  the 
first  high  school  team  to  represent  our 
country.  Go  get  'em  girls.* 
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TRIBUTE  TO  THE  35 1ST 
STRATEGIC  NOSSILE  WINO 


HON.  KE  SKELTON 

OP  MISSOURI 
IN  THE  HOUSE  OP  REPRESEHTATTVBS 

Wednesday,  March  16.  1983 

•  Mr.  SKELTON.  Mr.  Speaker.  I  take 
this  time  to  congratulate  the  men  and 
women  of  the  351st  Strategic  Missile 
Wing.  The  351st  Missile  Wing,  which 
is  located  at  Whiteman  Air  Force  Base 
in  Missouri,  was  recently  awarded  the 
Charles  D.  Trail  Logistics  Award  for 
1982.  The  35 1st,  which  was  selected 
from  other  missile  and  aircraft  units, 
demonstrated  superior  logistical  sup- 
port for  the  Strategic  Air  Command.  I 
ask  my  colleagues  to  Join  me  in  adding 
our  congratulations  to  that  of  the  Air 
Force  for  going  beyond  the  call  of 
normal  service. 

The  hard  work  of  the  men  and 
women  of  the  351st  is  the  main  reason 
for  their  receiving  this  award.  This 
hard  work,  coupled  with  the  high 
degree  of  dedication  and  professional- 
ism that  this  imit  possesses,  provide 
an  example  for  all  other  organizations, 
both  in  and  out  of  the  military.  It 
takes  an  extraordinary  team  effort  to 
be  noticed  above  all  others  in  the  same 
field,  an  effort  which  the  people  of  the 
351st  were  able  to  put  forth.  They  are 
highly  deserving  of  this  honor  and 
should  be  proud  of  their  accomplish- 
ment.* 


THE  GOLDEN  ANNIVERSARY  OF 
BUFFALO'S  ROMULUS  CLUB 


HON.  JOHN  J.  LaFALCE 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESEMTATTVCS 

Wednesday,  March  16,  1983 

•  Mr.  LaFALCE.  Mr.  Speaker,  the 
Romulus  Club  of  Buffalo,  N.Y..  is 
marking  its  50th  year  of  service  in 
1983  and  will  celebrate  this  event 
during  a  golden  jubilee  baU  on  Satur- 
day. April  30,  1983. 

The  Romulus  Club  began  its  history 
in  1933  when  it  was  formed  as  a  com- 
mimity  service  organization  by  11 
young  men  of  Italian-American  herit- 
age. 

Throughout  its  50  years,  the  Romu- 
lus Club  has  dedicated  itself  to  the 
principles  upon  which  it  was  founded; 
namely,  the  enhancement  of  civic,  cul- 
tural educational,  fraternal  and  chari- 
table causes. 

Romulus  has  distinguished  itself  as 
one  of  the  outstanding  leaders  in  the 
Buffalo  and  western  New  York  com- 
munity. From  its  inception  to  the 
present,  the  members  of  the  organiza- 
tion have  devoted  their  time  and 
energy  in  the  development  of  pro- 
grams specifically  aimed  toward  the 
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accomplishment    of    the    above    pur- 
poses. 

To  enhance  the  educational  needs  of 
the  community,  the  Romulus  Club  es- 
tablished a  scholarship  fund.  Scholar- 
ships were  awarded  annually  to  those 
students  with  exceptional  educational 
ability,  but  whose  financial  resources 
were  insufficient  to  meet  the  needs  of 
a  deserved  college  education.  Funds 
for  these  scholarships  were  raised 
through  annual  variety  shows  featur- 
ing such  noted  entertainers  as  Prank 
Sinatra  and  Perry  Como. 

In  furtherance  of  its  civic  responsi- 
bility, Romulus  Club  donated  funds  to 
such  organizations  as  Kenmore  Mercy 
Hospital,  Coliunbus  Hospital.  Chil- 
dren's Hospital  and  the  Knights  of  Co- 
lumbus. It  also  financed  the  first  li- 
brary at  the  Butler-Mitchell  Boys 
Club  on  Virginia  Street  in  Buffalo. 

The  Romulus  Club  has  distinguished 
itself  in  the  area  of  charitable  works 
and  contributions.  The  list  of  organi- 
zations and  agencies  assisted  is  long 
and  varied.  Among  these  are  the  J.  N. 
Adam  Memorial  Hospital.  German- 
American  Orphanage,  home  for  unwed 
mothers.  Crippled  Children's  Guild 
and  Courier  Express  Goodfellows.  For 
many  years  the  Romulus  Club  has 
provided  money  and  needed  equip- 
ment to  the  Erie  County  Home  and  In- 
firmary, through  the  establishment  of 
the  Benedict  G.  Pecorella  memorial 
Christmas  fund. 

In  recent  years  the  Romulus  Club 
has  operated  a  satellite  in  connection 
with  the  Jerry  Lewis  Muscular  Dystro- 
phy Telethon  and  has  raised  thou- 
sands of  dollars  for  this  cause. 

The  Romulus  Club  is  very  proud  of 
its  women's  auxiliary,  which  was  es- 
tablished in  1950.  The  auxiliary  has 
become  an  important  part  of  the  orga- 
nization and  its  members  have,  as  well, 
dedicated  themselves  to  civic  and  char- 
itable causes. 

After  a  quarter  century  of  service 
and  leadership,  Mr.  Speaker.  I  want  to 
salute  the  Romulus  Club  and  its  many 
fine  members  for  a  job  well  done.  At  a 
time  when  many  communities  desper- 
ately need  strong,  volunteer  leader- 
ship, the  Romulus  Club  has  set  a 
worthy  example.* 


JMI 


SENATE  COMMITTEE  MEETINGS 

Title  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 
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As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
March  17,  1983.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH  18 
9:00  a.m. 
Armed  Services 

Strategic  and  Theater  Nuclear  Forces 
Subcommittee 
To  resume  closed  hearings  on  S.  675,  au- 
thorizing funds  for  fiscal  year  1984  for 
military  programs  of  the  Department 
of  Defense,  focusing  on  U.S./Sovlet 
strategic  forces. 

SR-222 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  continue  hearings  on  proposed  legis- 
lation authorizing  funds  for  the  Feder- 
al Trade  Commission. 

SR-253 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  National  Sci- 
ence Foundation. 

SR-430 
10:00  a.m. 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  hold  oversight  hearings  on  the  In- 
demnification of  and  contributions  to 
Government  contractors. 

SD-226 
Joint  Economic 

Economic   Goals   and   Intergovernmental 
Policy  Subcommittee 
To  hold  hearings  to  examine  the  impact 
on  the  unemployment  situation  of  the 
use  of  robots  in  the  workplace. 

SD-628 
2:00  p.m. 
Armed  Services 

Strategic  and  Theater  Nuclear  Forces 
Subconunlttee 
To  resume  open  and  closed  hearings  on 
S.  675,  authorizing  funds  for  fiscal 
year  1984  for  military  programs  of  the 
Department  of  Defense,  focusing  on 
strategic  command,  control  and  com- 
munications. 

SR-222 

MARCH  21 
9:30  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the   Rehabilitation  Act  of   1973,   and 
the  Education  of  the  handicapped  Act. 

SD-430 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  the  current  health 
and  future  prospects  of  defined  bene- 
fit pension  plans  under  the  Employee 
Retirement  Income  Security  Act. 

SD-562 


March  16,  1983 

10:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Institute  of  Education,  educa- 
tion statistics,  bilingual  education,  and 
libraries,  all  of  the  Department  of 
Education. 

S-126,  Capitol 

Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  proposed  authoriza- 
tions for  programs  of  the  Defense  Pro- 
duction Act. 

SD-538 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  hearings  on  the  President's 
budget  request  for  fiscal  year  1984  for 
the  Department  of  Energy's  research 
and  development  programs,  focusing 
on  fossil  energy  programs. 

SD-366 
Finance 

Economic  Growth.  Employment  and  Rev- 
enue Sharing  Subcommittee 
To  hold  hearings  on  S.  41,  to  extend  the 
revenue  sharing  program  for  local  gov- 
emmente  through  fiscal  year  1986, 
and  S.  525,  for  require  that  install- 
ment payments  of  revenue  sharing  al- 
locations be  paid  at  the  beginning  of 
each  quarter. 

SD-215 
Judiciary 
To  hold  hearings  on  S.  127  and  S.  418, 
bills  providing  economic  relief  to 
American  Industries  and  companies  in- 
jured by  foreign  products  being 
dumped  or  sold  on  the  American 
market  at  less  than  fair  value. 

SD-226 
2:00  p.m. 
Appropriations 

Military  Construction  Subconunlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1984  for  Air 
Force  military  construction  and  family 
housing  programs. 

S-126,  Capitol 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Ap- 
palachian Regional  Commission,  and 
the  Tennessee  Valley  Authority. 

SD-192 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  hold  hearings  on  S.  684.  proposed 
Water  Resources  Research  Act. 

SD-406 

MARCH  22 

8:30  a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Federal  Mediation  and  Conciliation 
Service.  National  Mediation  Board. 
Occupational  Safety  and  Health 
Review  Commission.  Federal  Mine 
Safety  and  Health  Review  Commis- 
sion, and  the  President's  Commission 
on  Ethical  Problems  In  Medicine. 

SD-116 


Afa/rA  16, 1983 


9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on   the  administra- 
tion's reprograming  request  for  El  Sal- 
vador. 

SD-192 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  615,  providing 
for  a  free  market  to  establish  long- 
term  Incentives  to  produce  and  market 
ample  natural  gas  supplies  at  a  reason- 
able cost,  and  related  measures,  in- 
cluding S.  60.  S.  239,  S.  291,  S.  293,  S. 
870,  and  S.  689. 

SD-366 
9:30  am. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Economic  Research  Service,  Statistical 
Research  Service,  and  the  World  Agri- 
cultural Outlook  Board.  Department 
of  Agriculture. 

SD-124 

Banking.  Housing,  and  tJrban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    Export- 
Import  Bank  of  the  United  States. 

SD-S38 

Commerce.  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 
'Labor  and  Human  Resources 
Family  and  Human  Services  Subconunlt- 
tee 
To  hold  hearings  on  the  broken  family 
and  its  Impact  on  children. 

SD-430 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  closed  hearings  to  review  pro- 
ptosed  budget  estimates  for  fiscal  year 

1984  for  Intelligence  programs  of  the 
Department  of  Defense. 

S-407,  Capitol 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Federal  Highway  Administration,  De- 
partment of  Transportation. 

SD-138 
Foreign  Relations 
Business  meeting,  to  mark  up  S.  660.  to 
authorize  funds  for  fiscal  years  1984 
and  1985  for  the  Department  of  State, 
S.  734,  to  authorize  funds  for  fiscal 
years  1984  and  1985  for  the  U.S.  Infor- 
mation Agency,  S.  694,  to  authorize 
supplemental  funds  for  fiscal  year 
ending  September  30,  1983.  and  to  au- 
thorize funds  for  fiscal  years  1984  and 

1985  for  the  Board  for  International 
Broadcasting.  S.  608.  to  authorize 
funds  for  fiscal  years  1984  and  1985 
for  the  U.S.  Arms  Control  and  Disar- 
mament Agency,  and  other  related 
proposals. 

SD-419 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 


EXTENSIONS  OF  REMARKS 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Bureau  of  Land  Management  of  the 
Department  of  the  Interior. 

SD-138 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  Navy 
and  Marine  Corps  military  construc- 
tion and  family  housing  programs. 

S-126,  Capitol 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  the  Secretary,  International 
affairs  programs.  Bureau  of  Govern- 
ment Financial  Operations,  Bureau  of 
the  Public  Debt,  and  the  Bureau  of 
the  Mint,  all  of  the  Department  of  the 
Treasury. 

SD-124 
3:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  In- 
ternal Revenue  Service.  Department 
of  the  Treasury. 

SD-124 

MARCH  23 

9:30  a.m. 

Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  to  receive  testimony 
from  the  U.S.  Attorney  General  on 
the  overall  budget  for  the  Department 
of  Justice,  and  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  general 
legal  activities.  Antitrust  Division,  gen- 
eral administration.  Executive  Office 
for  U.S.  Attorneys,  U.S.  Marshals 
Service,  and  the  Office  of  Justice  As- 
sistance. Research  and  Statistics. 

S-146,  Capitol 

Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  and  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  fimds  for  rural  housing 
programs. 

SD-538 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the    Education    of   the    Handicapped 
Act. 

SD-430 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Panama  Canal  Commission,  and  the 
St.  Lawrence  Seaway  Development 
Corporation  of  the  Department  of 
Trans[>ortatlon. 

SD-138 
•Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 


5867 

Foreign  Relations 
Business  meeting,  to  continue  markup 
of  S.  660,  to  authorize  funds  for  fiscal 
years  1984  and  1985  for  the  Depart- 
ment of  State.  S.  734,  to  authorize 
funds  for  fiscal  years  1984  and  1985 
for  the  U.S.  Information  Agency.  S. 
694,  to  authorize  supplemental  funds 
for  fiscal  year  ending  September  30, 
1983,  and  to  authorize  funds  for  fiscal 
years  1984  and  1985  for  the  Board  for 
International  Broadcasting.  S.  608,  to 
authorize  funds  for  fiscal  years  1984 
and  1985  for  the  U.S.  Arms  Control 
and  Disarmament  Agency,  and  related 
proposals. 

SD-419 
Governmental  Affairs 
To  hold  oversight  hearings  on  manage- 
ment activities  of  the  Department  of 
Defense. 

8D-343 
Select  on  Intelligence 
Budget  Authorization  Subcommittee 
Closed  business  meeting,   to  mark  up 
proposed  legislation  authorizing  funds 
for  fiscal  year  1984  for  the  Intelligence 
community. 

8-407.  Capitol 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Pennsylvania  Avenue  Development 
Corporation,  and  the  Smithsonian  In- 
stitution. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-192 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
•Judiciary 

Separation  of  Powers  Subcommittee 
To  hold  hearings  on  S.  462,  to  clarify 
certain  provisions  relating  to  Federal 
jurisdiction  over  labor  extortion  mat- 
ters. 

SD-124 
2:30  p.m. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
providing  for  judicial  review  of  certain 
decisions  made  by  the  Veterans'  Ad- 
ministration,   and    certain    veterans' 
construction  programs. 

SR-418 

MARCH  24 

9:30  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  profjosed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Governmental  and  Public  Af- 
fairs, Office  of  the  General  Counsel, 
Office  of  the  Inspector  General, 
Office  of  the  Secretary,  and  depart- 
mental administration,  Department  of 
Agriculture. 

SD-138 


JMI 


5868 

Appropriations 

Commerce.  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Legal  Services  Corporation,  U.S.  Infor- 
mation Agency,  and  the  Equal  Em- 
ployment Opportunity  Commission. 

S-146,  Capitol 
Banking,  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  the  Export- 
Import  Bank  of  the  United  States. 

SD-S38 
'Labor  and  Human  Resources 
•Family  and  Human  Services  Subcommit- 
tee 
To   continue   hearings   on   the   broken 
family  and  its  impact  on  adults. 

SD-430 
Small  Business 
To  hold  hearings  on  Federal  Govern- 
ment minority  business  development 
programs  of  the  Small  Business  Ad- 
ministration. 

SR-428A 
10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Science  and  Technology 
Policy,  and  the  Council  on  Environ- 
mental Quality. 

SD-124 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  268,  S.  448,  S. 
672,  and  S.  739,  bills  authorizing  funds 
to  construct,   operate,   and   maintain 
hydroelectric  powerplants  at  existing 
reclamation  project  facilities. 

SD-366 
Foreign  Relations 
Business  meeting,  to  continue  markup 
of  S.  660,  to  authorize  funds  for  fiscal 
years  1984  and  1985  for  the  Depart- 
ment of  State.  S.  734,  to  authorize 
funds  for  fiscal  years  1984  and  1985 
for  the  U.S.  Information  Agency,  S. 
694.  to  authorize  supplemental  funds 
for  fiscal  year  ending  September  30, 
1983,  and  to  authorize  funds  for  fiscal 
years  1984  and  1985  for  the  Board  for 
International  Broadcasting,  S.  608,  to 
authorize  funds  for  fiscal  years  1984 
and  1985  for  the  U.S.  Arms  Control 
and  Disarmament  Agency,  and  other 
related  proposals. 

SD-419 
Judiciary 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Department 
of  Justice. 

SD-226 

2:00  p  jn. 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
conservation  programs  of  the  Depart- 
ment of  Energy. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-192 


EXTENSIONS  OF  REMARKS 

Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
Business  meeting,  to  mark  up  S.  529,  to 
revise  and  reform  the  Nation's  immi- 
gration laws. 

SD-226 

MARCH  25 

9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Securities 
and  Exchange  Commission. 

SD-538 
10:00  a.m. 
•Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion to  revise  certain  Federal  court 
procedures  relating  to  the  exclusion- 
ary rule,  habeas  corpus,  and  related 
matters. 

SD-226 

2:00  p.m. 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  hold  oversight  hearings  to  review  the 
U.S.  Attorney  General's  guidelines  on 
domestic  security  investigations  (Levi 
guidelines). 

SD-226 

APRIL  4 

8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

SD-116 

2:30  p.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration of  the  Department  of 
Commerce.  Marine  Manunal  Commis- 
sion, and  the  Small  Business  Adminis- 
tration. 

S-146.  Capitol 

APRILS 

8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Health  Resources  and  Services  Admin- 
istration, and  the  Office  of  the  Assist- 
ant Secretary  for  Health,  both  of  the 
Department  of  Health  and  Human 
Services. 

SD-116 
9:30  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Food  and  Nutrition  Service,  and  the 
Human  Nutrition  Information  Service, 
Department  of  Agriculture. 

SD-138 


March  16,  1983 

Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  oversight  hearings  on  general 
revenue  sharing. 

Room  to  be  announced 
•Small  Business 
To  hold  hearings  on  umbrella  contract- 
ing and  its  impact  on  small  business. 

SR-428A 
10:00  a.m. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Minerals  Management  Service,  and 
the  Institute  of  Museum  Services. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  energy  and 
water  development  programs. 

SD-192 

APRIL  6 

8:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Social  Security  Administration,  and 
refugee  programs.  Department  of 
Health  and  Human  Services. 

SD-116 
9:30  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  oversight  hearings  on  gen- 
eral revenue  sharing. 

Room  to  be  announced. 

Rules  and  Administration 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1984  for  the  Fed- 
eral Election  Commission. 

SR-301 
10:00  a.m. 
Budget 
Business  meeting,  to  resume  markup  of 
the  first  concurrent  resolution  on  the 
fiscal  year  1984  congressional  budget. 

SD-608 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  constitutional  con- 
vention procedure. 

SD-562 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hetu-ings  to  explore  certain 
Federal  court  procedures  relating  to 
the  exclusionary  rule,  habeas  corpus, 
and  related  matters. 

SD-226 
Veterans'  Affairs 
To  hold  oversight  hearings  to  review  ad- 
verse health  effects  from  exposure  to 
radiation,  and  other  related  matters. 

SR-418 


March  16,  1983 


2:00  pjn. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-192 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  child  abuse  pre- 
vention and  treatment  programs,  fo- 
cusing  on   the   withholding    of   care 
from  handicapped  infants  in  hospitals. 

SD-430 

APRIL  7 
8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1984 
for  the  Health  Care  Financing  Admin- 
istration, Department  of  Health  and 
Human  Services. 

SD-116 
9:00  a.m. 
Special  on  Aging 
To  hold  hearings  to  discuss  recent  deci- 
sions affection  social  security  disabil- 
ity recipients. 

SD-106 
9:30  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Farmers  Home  Administration,  Feder- 
al Crop  Insurance  Corporation,  Office 
of  Rural  Development  Policy,  and  the 
Rural  Electrification  Administration, 
Department  of  Agriculture. 

SD-138 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Federal  Bureau  of  Investigation,  Drug 
Enforcement  Administration,  drug 
task  forces.  Immigration  and  Natural- 
ization Service,  and  the  federal  prison 
system,  all  of  the  Department  of  Jus- 
tice. 

S-146,  Capitol 
Govenmiental  Affairs 
Intergovernmental  Relations  Subconunit- 
tee 
To  continue  oversight  hearings  on  gen- 
eral revenue  sharing. 

Room  to  be  announced 

Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  hearings  on  the  current 
health  and  future  prospects  of  defined 
benefit  pension  plans  under  the  Em- 
ployee Retirement  Income  Security 
Act  (ERISA). 

SR-485 
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10:00  a.m. 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  En- 
virotunental  Protection  Agency. 

SD-124 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  287.  to  establish 
the  Harry  S.  Truman  National  Histor- 
ic Site  in  Missouri.  S.  345.  to  establish 
the  Africa  Town  National  Historical 
Park  and  District  in  Alabama.  S.  542. 
to  revise  certain  provisions  of  Public 
Law  90-401,  relating  to  the  purchase 
and  conveyance  of  certain  land  by  the 
Federal  Goverrunent,  S.  565,  to  pro- 
vide for  the  establishment  of  the  Cape 
Hatteras  National  Recreational  Sea- 
shore in  North  Carolina,  S.  680,  to  des- 
ignate the  Baltimore-Washington 
Parkway  in  Maryland  as  the  "Gladys 
Noon  Spellman  Parkway,"  and  H.R. 
1213.  to  revise  certain  provisions  of 
law  relating  to  units  of  the  national 
park  lands  and  other  public  lands. 

SD-366 
Labor  and  Human  Resources 
Education,  Arts,  and  Himianities  Subcom- 
mittee 
To  hold  hearings  on  S.  655.  authorizing 
funds  for  fiscal  years  1984,  1985,  and 
1986  for  the  national  sea  grant  pro- 
gram. 

SD-430 
2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Forest  Service  of  the  Department  of 
Agriculture. 

SD-138 
Appropriations 

ESiergy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Treasury,  Postal  Service,  .and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Personnel  Management, 
Merit  Systems  Protection  Board, 
Office  of  Special  Council,  Federal 
Labor  Relations  Authority,  U.S.  Tax 
Court,  Advisory  Commission  on  Inter- 
governmental Relations,  and  the  Ad- 
ministrative Conference  of  the  United 
States. 

SD-124 
2:30  p.m. 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  oversight  hearings  on  activities 
of  the  Patent  and  Trademark  Office, 
Department  of  Commerce. 

SD-226 
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APRIL  8 


8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Human  E>evelopment  Serv- 
ices, Department  of  Health  and 
Human  Services. 

SD-116 
10:00  a.m. 
Appropriations 

Treasury,  Postal ,  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
U.S.  Customs  Service,  U.S.  Secret 
Service,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  and  the  Federal  Law 
Enforcement  Training  Center,  all  of 
the  Department  of  the  Treasury. 

SD-138 
Labor  and  Human  Resources 
£}ducation.  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  S.  530,  to  provide 
Federal  assistance  to  upgrade  instruc- 
tion in  mathematics,  science,  computer 
technology,  and  foreign  lang\iages  in 
the    nation's    elementary,    secondary, 
and  postsecondary  institutions,  and  to 
provide    assistance    for    employment- 
based   vocational    training   programs, 
and  related  proposals. 

SD-430 

APRIL  11 
8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-116 
10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Commission 
on  Civil  Rights. 

SD-226 
Labor  and  Human  Resources 
Family  and  Human  Services  SubcoRunit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  child  abuse 
prevention  and  treatment  programs, 
focusing  on  causes  and  prevention  of 
child  abuse. 

SD-430 

APRIL  12 

8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1984 
for  the  National  Institutes  of  Health, 
Department  of  Health  and  Human 
Services. 

SD-116 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  372,  to  promote 
interstate    commerce    by    prohibiting 
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discrimination  in  the  writing  and  sell- 
ing of  insurance  contracts. 

SR-253 
9:30  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Pood  and  Drug  Ad- 
ministration, Department  of  Health 
and  Human  Services,  the  Farm  Credit 
Administration,  and  the  Commodity 
Futures  Trading  Commission. 

SD-138 

Labor  and  Human  Resources 

To  hold  hearings  on  the  nomination  of 

Edward  A.  Knapp.  of  New  Mexico,  to 

be  Director  of  the  National  Science 

Foundation. 

SD-430 
Rules  and  Administration 
To  resume  oversight  hearings  on  the  op- 
eration and  possible  modification  of 
the  current  campaign  finance  laws 
governing  Presidential  and  congres- 
sional campaigns. 

SR-301 
Veterans'  Affairs 
Business  meeting,  to  consider  proposed 
legislation  providing  for  certain  veter- 
ans" health  care  services,  proposed  leg- 
islation providing  educational  assist- 
ance for  certain  members  of  the 
Armed  Forces,  and  proposed  legisla- 
tion providing  for  judicial  review  of 
certain  decisions  made  by  the  Veter- 
ans' Administration. 

SR-418 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  dis- 
bursement of  funds  by  the  Bureau  of 
Indian  Affairs  to  do  a  study  of  the  irri- 
gable acres  on  the  Blackfeet  Reserva- 
tion in  Montana. 

SD-628 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  yev  1984  for  the 
Federal  Aviation  Adininistration.  De- 
partment of  Transp(>rtation. 

SD-192 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 

Select  on  Intelligence 

Closed  business  meeting,   to  mark  up 

proposed  legislation  authorizing  funds 

for  fiscal  year  1984  for  the  intelligence 

community. 

S-407,  Capitol 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Bureau  of  Indian  Affairs  of  the  I>e- 
pariment  of  the  Interior. 

SD-192 

APRIL  13 

8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Inspector  General,  Office  for 
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Civil  Rights,  policy  research  programs, 
and  departmental  management  (sala- 
ries and  expenses). 

SD-116 
9:00  a.m. 
Special  on  Aging 
To  hold  hearings  on  health  insurance 
matters  affecting  the  elderly. 

SD-562 
9:30  a.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  ju- 
diciary. Commission  on  Security  and 
Cooperation  in  Europe,  and  the  Com- 
mission on  Civil  Rights. 

S-146,  Capitol 

Finance 

To  hold  hearings  on  S.  544,  to  promote 

economic  revltalization  and  facilitate 

expansion  of  economic  opportunities 

in  the  Caribbean  Basin  region. 

SD-215 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
10:00  a.m. 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  to  explore  certain 
Federal  court  procedures  relating  to 
the  exclusionary  rule,  habeas  corpus, 
and  related  matters. 

SD-226 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
on  health  promotion. 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1984 
for  the  Bureau  of  Indian  Affairs  of  the 
Department  of  the  Interior. 

SD-192 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

APRIL  14 

8:30  a.m. 
Appropriations 

Labor,  Health  and  Himian  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Centers  for  Disease  Control,  Depart- 
ment of  Health  and  Human  Services. 

SD-116 
9:30  a.m. 
•Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  S.  53,  proposed  Jus- 
tice Assistance  Act. 

SD-226 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  mark  up  S.  530, 
proposed  education  for  economic  secu- 
rity,   S.    655,    authorizing    funds    for 
fiscal  years  1984.  1985,  and  1986  for 
the  national  sea  grant  program,  S.  112, 
to  make  certain  technical  amendments 
to    improve    implementation    of    the 
Education  Consolidation  and  Improve- 
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ment  Act  of  1981,  and  S.  564.  proposed 
U.S.  Academy  of  Peace  Act. 

SD-430 
Rules  and  Administration 
To  hold  hearings  on  Senate  Resolution 
66,  to  establish  regulations  needed  to 
implement  television  and  radio  cover- 
age of  proceedings  of  the  Senate. 

SR-301 
10:00  a.m. 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Science  Foundation. 

SD-124 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Urban  Mass  Transportation  Adminis- 
tration, E>epartment  of  Transporta- 
tion. 

SD-192 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  vocational  education 
programs  administered  by  the  Depart- 
ment of  Education. 

SD-430 
Labor  and  Human  Resources 
PamUy  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  child  abuse 
prevention  and  treatment  and  adop- 
tion reform  programs. 

SD-628 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Endowment  for  the  Humanities, 
and  the  Office  of  Federal  Inspector. 
Alaska  Natural  Gas  Transportation 
System. 

SD-192 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
General  Services  Administration,  and 
to  discuss  the  substance  of  S.  102,  to 
allow  State  and  local  governments  to 
continue  to  acquire  surplus  Federal 
lands  for  park  and  recreational  use. 

SD-124 

APRIL  15 

8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Al- 
cohol, Drug  Abuse,  and  Mental  Health 
Administration,  Department  of  Health 
and  Human  Services. 

SD-116 


APRIL  18 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  the  Com- 
mission on  Civil  Rights. 

SD-226 
10:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  a  radiation/epide- 
mlological  study. 

8D-430 

APRIL  19 
9:00  a.m. 
Appropriations 

'Interior  and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
U.S.  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior. 

SD-124 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  railroad  retirement 
program. 

SD-430 
10:00  a.m. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 

APRIL  20 

9:30  a.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Ju- 
diciary. U.S.  International  Trade  Com- 
mission, and  the  Federal  Maritime  Ad- 
ministration. 

S-146,  Capitol 

Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
10:00  a.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Ex- 
ecutive Office  of  the  President.  Na- 
tional Security  Cotmcil.  and  the  Prop- 
erty Review  Board. 

SD-124 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  hold  hearings  to  examine  matters 
relative  to  the  attempted  assassination 
of  the  Pope. 

SD-226 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
relating  to  smoking. 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  fossil 
energy  research  and  development  pro- 
grams of  the  Department  of  Energy. 

SD-192 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
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programs  of  the  Departments  of  Com- 
merce. Justice,  State,  the  Judiciary, 
and  related  agencies. 

S-146.  Capitol 
Appropriations 

Treasury.    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  the  Treasury. 

SD-124 
.  Judiciary 

To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

APRIL  21 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  hearings  on  the  President's 
budget  request  for  fiscal  year  1984  for 
the  Department  of  Energy's  research 
and  development  programs,  receiving 
testimony   from   public   witnesses   on 
energy  research,  conservation  and  re- 
newable energy,  nuclear  energy,  and 
nuclear  waste  activities. 

SD-366 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 
Appropriations 

Commerce.  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  State,  and  certain  inter- 
national organizations. 

S-146,  Capitol 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  to  review  U.S.  immi- 
gration quotas. 

SD-226 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  bilingual  education  pro- 
grams  administered   by   the   Depart- 
ment of  Education. 

SD-430 
2:00  p.m. 
•Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Indian  Health  Service,  and  the  Office 
of  Indian  Education. 

SD-192 

APRIL  22 

10:00  a.m. 
Judiciary 
To  resume  hearing;s  on  organized  crime 
in  the  United  States. 

SD-226 

APRIL  25 

9:30  a.m. 
Labor  and  Human  Resources 
To    hold    hearings    on    unemployment 
cycles. 

SD-430 
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2:00  p.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  trans- 
portation related  programs. 

SE>-192 

APRIL  26 

9:30  a.m. 
Labor  and  Human  Resources 
To  continue  hearings  on  unemployment 
cycles. 

SD-430 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To    continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1084 
for  transportation  related  programs. 

SD-124 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-228 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  the  Interior. 

SD-138 

APRIL  27 

8:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services. 
Education,  and  related  agencies. 

SD-116 
9:30  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To    continue     hearings    on     proposed 
budget  estimates  for  fiscal  year  1984 
for  transportation-related  programs. 

SD-192 
Govenunental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  resume  hearings  to  investigate  the 
use  of  offshore  banlcs,  trusts  and  com- 
panies to  facilitate  criminal  {u:tivity  in 
the  United  States. 

SD-342 
Labor  and  Human  Resources 
To  hold  hearings  on  disease  prevention. 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Land  and  Water  Conservation  Fund. 

SD-192 
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Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

8D-236 

APRIL  28 

8:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services. 
Education,  and  related  agencies. 

SD-116 
9:30  a.m. 
Judiciary 

Criminal  Law  Subcommittee 
To  hold  hearings  on  S.  485.  proposed 
Lawyers  Duty  of  Disclosure  Act. 

SD-226 
10:00  a.m. 
Appropriations 

HTTD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Federal  Emergency  Management 
Agency,  and  the  Neighborhood  Rein- 
vestment Corporation. 

SD-124 
Governmental  Affairs 
Permanent   Subcommittee   on   Investiga- 
tions 
To  continue  hearings  to  Investigate  the 
use  of  offshore  banlu.  trusts,  and  com- 
panies to  facilitate  criminal  activity  in 
the  United  SUtes. 

SD-342 
Judiciary 

Constitution  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources  on 
S.  425,  to  provide  equal  access  and  op- 
portunity to  public  school  students 
who  wish  to  meet  voluntarily  for  reli- 
gious purposes. 

SD-430 
Labor  and  Human  Resources 
To  hold  joint  hearings  with  the  Commit- 
tee on  the  Judiciary's  Sulxsommittee 
on  Constitution  on  S.  425.  to  provide 
equal  access  and  opportunity  to  public 
school  students  who  wish  to  meet  vol- 
untarily for  religious  purposes. 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
strategic  petroleum  reserve,  and  the 
naval  petroleum  reserves.  Department 
of  Energy. 

SD-138 

APRIL  29 

8:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services. 
Education,  and  related  agencies. 

SD-116 
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10:00: 
Judiciary 

Constitution  Subcommittee 
To  continue  joint  hearings  with  the 
Committee  on  Labor  and  Human  Re- 
sources on  S.  425.  to  provide  equal 
access  and  opportunity  to  public 
school  students  who  wish  to  meet  vol- 
imtarily  for  religious  purposes. 

SD-430 
Labor  and  Human  Resources 
To  continue  joint  hearings  with  the 
Committee  on  the  Judiciary's  Subcom- 
mittee on  Constitution  on  S.  425.  to 
provide  equal  access  and  opportunity 
to  public  school  students  who  wish  to 
meet  voluntarily  for  religious  pur- 
poses. 

SD-430 

MAY  2 

8:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services. 
Education,  and  related  agencies. 

SD-116 

MAY  3 

3:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services. 
Education,  and  related  agencies. 

SD-116 
9:00  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  territo- 
rial affairs. 

SD-138 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Legal  Serv- 
ices Corporation. 

SD-430 
10:00  a.m. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To    continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1984 
for  territorial  affairs. 

SD-138 

MAY  4 

9:30  a.m. 
Lalxir  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
on  science  education. 

SD-430 
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2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-22e 

MAYS 

9:30  a.m. 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  copyright  audiovis- 
ual rental. 

SD-226 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Revenue  Sharing  (New  York 
City  loan  program).  Federal  Home 
Loan  Bank  Board,  and  the  National 
Credit  Union  Administration. 

SD-124 

MAY  9 

10:00  a.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  on  proposed  authoriza- 
tions for  refugee  programs. 

SD-226 

MAY  10 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  home  health  care 
services. 

SD-430 
10:00  a.m. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 

MAY  11 

9:30  a.m. 
Lal}or  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
10:00  a.m. 
Labor  and  Humsui  Resources 
To  continue  hearings  on  home  health 
care  services. 

SD-430 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

MAY  12 

9:30  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  certain  tragedies  in- 
volving children. 

SD-562 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  computerization  of 
criminal  history. 

SD-226 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

8D-430 


10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  E>e- 
partment  of  Housing  and  Urban  De- 
velopment. 

SD-124 

MAY  13 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  fire  safety 
issues. 

SD-430 

MAY  17 

10:00  a.m. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 

MAY  18 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  activities 
of  the  Equal  Employment  Opportuni- 
ty Commission. 

SD-430 
10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  to  review  ad- 
verse health  effects  from  exposure  to 
agent  orange,  and  other  related  mat- 
ters. 

SR-325 
2:00  p  jn. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
Veterans'  Affairs 
To     continue     oversight     hearings     to 
review  adverse  health  effects  from  ex- 
[Kisure  to  agent  orange,  and  other  re- 
lated matters. 

SR-325 

MAY  19 
9:30  a.m. 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  computer  chips  pro- 
tection. 

SD-226 

MAY  23 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  under  the  subcommittee's 
jurisdiction. 

SD-124 

MAY  24 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  under  the  subcommittee's 
Jurisdiction. 

SD-124 
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Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 

MAY  25 
9:30  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  the  problems  of  pa- 
rental kidnapping. 

SD-226 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

JUNE8 
10:00  a.m. 
Veterans  Affairs 
To  hold  hearings  on  proposed  legislation 
providing  for  certain  veterans'  com- 
pensation. 

SR-418 

JUNE  15 
9:30  ajn. 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  resume  oversight  hearings  on  activi- 
ties  of   the   Patent   and   Trademark 
Office,  Department  of  Commerce. 

SD-226 
10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  to  review 
certain  health  care  and  other  services 
provided  Vietnam  veterans. 

SR-418 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

JUNE  16 
9:30  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  deinstitutionaliza- 
tion of  certain  status  offenders. 

SD-226 

JUNE  20 
10:00  a.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  resume  hearings  on  proposed  author- 
izations for  refugee  programs. 

SD-226 

JUNE  22 
9:30  a.m. 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  patent  term  resto- 
ration. 

SD-226 
10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  certain 
health  care  services  for  veterans. 

SR-418 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
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JUNE  27 
10:00  a.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  resume  hearings  on  proposed  author- 
izations for  refugee  programs. 

SD-226 

JUNE  29 
9:30  a.m. 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  Federal  Govern- 
ment patent  policy. 

SD-226 

10:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  proposed 
legislation  providing  for  certain  veter- 
ans' comE>ensation. 

SR-418 

JUNE  30 
9:30  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  juvenile  offenders 
of  serious  and  violent  crimes. 

SD-226 


CANCELLA-nONS 

MARCH  17 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold   hearings  to  review   proposed 
budget  estimates  for  fiscal  year  1984 
for  the  Department  of  Defense,  focus- 
ing on  defense  readiness. 

SD-192 
3:00  p.m. 
Judiciary 

Constitution  Subcommittee 
Business  meeting,  to  mark  up  Senate 
Joint  Resolution  3,  to  establish  legisla- 
tive  authority   in   Congress  and   the 
States  with  respect  to  abortion. 

SD-226 

MARCH  18 
10:00  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  evaluate  consumer 
access  to  health  information. 

SD-215 

MARCH  23 

9:30  a.m. 
Judiciary 

Courts  Subcommittee 
To  resume  hearings  on  S.  645,  to  elimi- 
nate mandatory  review  by  the  U.S.  Su- 
preme Court  of  certain  cases,  to  repeal 
various  Federal  statutory  provisions 
which  require  appellate  courts  to  ex- 
pedite appeals  in  certain  cases,  to 
make  certain  improvements  to  judicial 
survivors  benefits,  to  create  a  State 
justice  institute,  and  to  create  a  Feder- 
al courts  study  commission. 

SD-226 
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The  House  met  at  11  aan. 

The  SPEAKER.  The  Chair  wishes 
aU  a  happy  St.  Patrick's  Day. 

Rev.  Charles  J.  Higglns.  Curate, 
Sacred  Heart  Parish,  North  Qulncy, 
Mass.,  offered  the  following  prayer 

O  God,  our  Almighty  Father,  Tou 
who  rule  all  nations  and  give  to  us  the 
authority  to  do  so  here  on  Earth,  we 
ask  Tou  to  help  us  all  to  become  a 
nation  sensitive  to  the  needs  of  all  our 
brothers  and  sisters.  Help  all  of  us  to 
become  a  people  of  generosity,  com- 
passion, and  love.  Bless  us  with  the 
gift  of  Your  wisdom  that  we  might 
strengthen  our  commitment  to  peace 
and  Justice  for  aU  people. 

Bless  this  Congress.  Help  them  to  be 
open  to  Your  Holy  Spirit,  lead  them 
with  the  gifts  of  fortitude,  patience, 
counsel,  and  wisdom.  Help  them  to 
truly  reflect  Your  will  here  on  Earth. 
We  thank  You  for  all  of  the  blessings 
that  You  have  given  to  us  and  we  pray 
for  Your  continued  guidance  and 
strength  in  all  that  we  do.  We  make 
this  prayer  through  Jesus  Christ, 
Your  Son.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


BAESSACE  FROM  THE 
PRESmENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing dates  the  President  approved  and 
signed  bills  and  a  Joint  resolution  of 
the  House  of  the  following  titles: 
On  February  18, 1983: 

H.J.  Res.  60.  Joint  resolution  to  direct  the 
President  to  Iwue  a  proclamation  designat- 
ing February  16.  1983.  as  "Lithuanian  Inde- 
pendence Day." 

On  March  11.  1983: 

H.R.  1296.  An  act  relating  to  the  treat- 
ment for  Income  and  estate  tax  purt>oses  of 
commodities  received  under  1983  payment- 
tn-kind  programs,  and  for  other  purposes. 
On  March  16.  1983: 

HJl.  1572.  An  act  to  repeal  section  311  of 
the  Federal  Public  Transportation  Act  of 
1982. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOAKLEY.  Mr.  Speaker.  I  am 
pleased  today  to  be  able  to  welcome  to 
the  House  of  Representatives  the  Rev- 
erend Charles  J.  Higglns  and  to  thank 
him  for  his  prayer  opening  today's  ses- 
sion. 

Father  Higglns  is  a  young  product  of 
the  Boston  Archdiocese,  the  son  of 
Charles  and  Mary  Rita  Higglns  of  Mil- 
ford,  Mass.  Father  Higglns  attended 
the  public  schools  in  Medway.  Mass., 
Xaverian  Brothers  High  School  in 
Westwood,  Mass.,  and  the  Cardinal 
O'Connell  Minor  Seminary  in  Jamaica 
Plain,  Mass.  He  received  his  bachelor's 
degree  from  St.  John's  Seminary  Col- 
lege in  Brighton.  Mass..  in  1971.  and 
has  been  engaged  in  a  wide  variety  of 
religious  activity  in  and  around  the 
Boston  area  since  that  time. 

An  avid  skier,  racquetball  player, 
and  traveler.  Father  Higglns  spent  1 
year  as  a  deacon  at  St.  Joseph's  Parish 
in  Quincy.  Mass.,  was  an  assistant 
pastor  at  St.  Ann's  in  West  Bridge- 
water,  Mass.,  and  is  presently  at 
Sacred  Heart  Parish  in  North  Quincy, 
Mass. 

Father  Higglns  is  renowned  for  his 
work  with  adolescents  and  young 
adults  in  the  Quincy  area.  He  brings  to 
his  pastoral  work  a  sense  of  mission 
and  purpose  that  is  rare  indeed  in  this 
day  and  age.  I  commend  Father  Hig- 
glns for  his  dedication  to  those  who 
wiU  be  tomorrow's  leaders,  and  for  the 
example  that  he  gives  them  on  a  dally 
basis.  Those  young  adults,  indeed  ev- 
eryone coming  in  contact  with  Father 
Higgins,  is  certainly  better  for  the  ex- 
perience. 

Thank  you. 


Emmet.  Thomas  Davis,  Charles  Par- 
nell,  and  Douglas  Hyde.  Episcopalians, 
Presbyterians,  Methodists,  and  Quak- 
ers have  all  borne  this  cause  at  great 
personal  risk  and  to  their  everlasting 
credit. 

Such  an  effort  by  Irish  America  will 
represent  an  effort  at  addressing  the 
best  in  each  other  and  one  which 
offers  the  best  chance  of  the  reconcili- 
ation and  unification  so  deeply  de- 
sired. As  a  final  bonus,  it  will  have  the 
everlastingly  desirable  result  of  re- 
claiming the  initiative  from  the  hands 
of  the  assassins— for  we  choose  life. 


FATHER  CHARLES  J.  HIGOINS 

(Mr.    MOAKLEY    asked    and    was 
given  permission  to  address  the  House 


A  ST.  PATRICK'S  DAY  MESSAGE 

(Mr.  McNULTY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
lUs  remarks.) 

Mr.  McNULTY.  Mr.  Speaker,  I  am 
James  McNulty,  the  grandson  of  Irish 
immigrants,  and  I  have  a  message  for 
this  St.  Patrick's  Day.  which  is  a 
somber  one.  It  is  a  message  for  Irish 
America  which  is  to  say  that  it  is  for 
Irish  Catholic  America.  And  the  mes- 
sage is  that  the  extraordinary  contri- 
bution of  Protestant  peoples  to  Irish 
independence  must  be  studied  more  in- 
tensely, published  more  widely,  and 
honored  more  enthusiastically.  It  is 
not  too  much  to  state  that  the  cause 
of  Irish  independence  could  well  have 
foimdered  in  the  19th  century  but  for 
the    likes    of    Wolfe    Tone,    Robert 


THE  UNEMPLOYMENT 
COMPENSATION  FAIRNESS  ACT 

(Mr.  BOUCHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BOUCHER.  Mr.  Speaker,  today 
I  am  introducing  the  Unemployment 
Compensation  Fairness  Act.  a  bill  to 
correct  a  serious  inequity  in  the  exist- 
ing unemployment  compensation  pro- 
gram. 

The  extended  benefits  provided  in 
existing  law  are  intended  to  help 
people  in  areas  with  particularly 
severe  unemployment.  The  payment 
of  extended  benefits  is  triggered  when 
a  State's  unemployment  rate  climbs 
above  a  certain  level. 

Unfortunately,  there  is  no  provision 
for  the  payment  of  extended  benefits 
to  people  who  live  in  regions  of  high 
unemployment  so  long  as  their  State's 
overall  unemplojnnent  rate  remains 
below  the  trigger  level.  As  a  result, 
people  in  some  of  the  hardest  hit  un- 
employment areas  in  the  country 
cannot  receive  extended  benefits. 

My  State  of  Virginia  has  an  overall 
unemployment  rate  of  9  percent.  We 
are  well  below  the  statewide  trigger 
for  extended  benefits.  But  in  south- 
west Virginia,  the  unemployment  rate 
is  18.6  percent.  Six  counties  have  un- 
employment over  20  percent.  One  is 
over  30  percent.  Even  in  these  coun- 
ties, where  unemployment  is  higher 
than  it  is  in  Detroit,  Cleveland,  Akron, 
and  other  recession-wracked  cities,  the 
unemployed  are  not  eligible  for  ex- 
tended benefits. 

My  bill  will  restore  fairness  to  the 
system  and  assure  that  unemployment 
benefits  are  available  to  the  families 
that  most  need  them. 


SOMETHING  SERIOUSLY  WRONG 
AT  OSHA 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OBEY.  Mr.  Speaker,  the  testi- 
mony of  Mr.  Thome  Auchter,  Director 
of  OSHA.  before  the  Labor-HEW  Ap- 
propriation Subcommittee  yesterday 
was  most  disturbing.  It  shows  consist- 
ent and  pervasive  bias  against  the  con- 
cerns of  workers  about  the  protection 
against  lethal  chemicals,  including  car- 
cinogens, and  bias  toward  the  interests 
of  the  chemical  industry  and  Industry 
in  general.  It  is  the  same  pattern  of 
bias  in  the  area  of  worker  health  that 
E3*A  has  demonstrated  in  the  area  of 
public  health. 

I  firmly  believe  that  there  is  some- 
thing seriously  wrong  at  OSHA,  and  I 
would  urge  every  committee  with  over- 
sight resi>onsibility  for  that  agency  to 
consider  conducting  extensive  over- 
sight hearings  of  OSHA  at  the  earliest 
possible  date. 


U.S.  marshal,  yet  asked  us  to  believe 
that  a  matter  of  this  magnitude  does 
not. 

The  net  result  is  that  the  highest 
law  enforcement  officer  in  the  land  is 
telling  us— did  tell  us  this  week— that 
the  Department  of  Justice— which  ul- 
timately means  the  Attorney  Gener- 
al—has total  and  unfettered  discretion 
to  decide  which  criminal  acts  will  be 
prosecuted.  Not  only  is  this  outra- 
geous, it  is  doubly  so  when  we  consider 
the  fact  that  the  Justice  Department 
counseled  and  insisted  upon  this  defi- 
ance of  the  Congress,  and  yet  claims 
the  right  to  refuse  to  prosecute  the 
criminal  act  which  results.  In  the  face 
of  this,  how  can  we  expect  citizens  to 
comply  with  laws  with  which  they 
may  personally  disagree? 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K>7  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spolien  by  the  Member  on  the  floor. 


THE  ROLE  OF  DEPARTMENT  OF 
JUSTICE  IN  EPA  AFFAIR 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Bfr.  HUGHES.  Mr.  Speaker,  this 
week  our  Judiciary  Committee  had  its 
first  opportunity  to  question  the  At- 
torney General  in  person  regarding 
the  role  of  the  Department  of  Justice 
in  the  EPA  affair.  The  Attorney  Gen- 
eral acknowledged  that  the  Depart- 
ment of  Justice  was  involved  in  this 
conflict  practically  from  day  one,  and 
that,  as  Mrs.  Burf  ord  has  asserted,  the 
Department  of  Justice  played  a  lead- 
ing role  in  the  refusal  to  turn  over 
these  documents  to  the  Congress. 

There  are  many  disturbing  features 
of  Justice's  role  in  this  matter,  but  I 
would  like  to  focus  on  the  most  dis- 
turbing one.  This  is  the  refusal  to 
bring  the  contempt  citation  of  the 
House  before  a  grand  jury.  A  statute 
specifically  states  that  this  shall  be 
done  by  the  U.S.  attorney,  and  yet  he 
refused,  claiming  that  he  was  permit- 
ted to  first  see  if  the  Department's 
civil  suit  to  block  enforcement  of  the 
law  was  successful.  Even  after  this  was 
thrown  out  of  court.  Justice  still  re- 
fused to  enforce  the  contempt  cita- 
tion, relying  on  the  flimsy  excuse  that 
the  court  invited  Congress  and  the  ex- 
ecutive to  try  to  work  It  out. 

The  Attorney  CJeneral  claimed  that 
the  leadership  at  the  Department  of 
Justice  took  no  part  In  the  decision 
not  to  send  the  matter  to  a  grand  Jury, 
as  required  by  law,  but  I  find  this  as- 
sertion almost  Incredible.  The  Attor- 
ney General  acknowledged  that  nu- 
merous far  less  important  actions  re- 
quire departmental  approval,  such  as  a 
recent  prosecution  against  a  deputy 


MEMBERS  URGED  TO  SIGN  PE- 
TITION  TO  DISCHARGE  FROM 
COMMITTEE  THE  BILL  TO 
REPEAL  WTTHHOLDINO  TAX 
ON  INTEREST  AND  DIVIDENDS 

(Mr.  D'AMOURS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  D'AMOURS.  Mr.  Speaker,  Just  a 
few  moments  ago,  Conunerce  Commit- 
tee Chairman  DmcEix.  Minority  Whip 
LoTT  and  I  filed  discharge  petition  No. 
1  to  discharge  from  committee  my  bill 
to  repeal  withholding  taxes  on  interest 
and  dividends. 

We  would  have  preferred  not  having 
to  take  this  course.  We  believe  the  dis- 
charge procedure  should  be  used  spar- 
ingly but  we  are  convinced  it  is  amply 
Justified  in  this  case. 

An  overwhelming  majority  of  the 
American  public  opposes  interest  and 
dividend  withholding  taxes.  Three- 
fourths  of  the  Members  of  this  body 
are  on  record  as  being  opposed  to  this 
unnecessary  scheme.  We  have  a  parlia- 
mentary right  to  open  debate  on  this 
question. 

But  we  have  been  denied  access  to 
the  usual  legislative  pr(x;ess  leaving  us 
absolutely  no  alternative  but  the  dis- 
charge process. 

Please  Join  us  by  going  to  the  CHerk's 
desk  and  signing  discharge  petition 
No.  1. 


equity,  economic  growth,  and  a  bridge 
of  Federal  assistance  to  cross  this 
period  of  national  distress  from  unem- 
ployment. 

Those  of  us  in  the  Congressional 
Black  Caucus  recognize  and  appreciate 
the  desire  of  the  leadership  to  marshal 
a  budget  resolution  through  this  body 
which  can  move  us  away  from  the  dis- 
astrous policies  of  the  Reagan  admin- 
istration. 

We  offer  this  alternative  not  in  an 
attempt  to  upset  this  worthwhile  ob- 
jective, but  because  we  feel  morally 
compelled  to  take  the  budget  a  step 
further  and  thereby  improve  the 
tragic  circumstances  which  entn^  mil- 
lions of  poor,  minority  working  class 
Americans. 

I  encourage  my  colleagues  to  review 
the  constructive  alternative  which  the 
Congressional  Black  Caucus  has  intro- 
duced and  to  consider  the  rationale 
which  will  be  printed  in  today's 
Record. 


CONGRESSIONAL  BLACK  CAU- 
CUS CONSTRUCTIVE  ALTERNA- 
TIVE 

(Mr.  DIXON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DIXON.  Mr.  Speaker,  as  chair- 
man of  the  Congressional  Black 
Caucus,  it  is  with  pride  that  yesterday 
I  introduced  our  1984  constructive  al- 
ternative budget  on  behalf  of  the  21 
men  and  women  of  the  caucus. 

This  resolution  addresses  the  real 
needs    of   the    American    people    for 


OUR  NATION'S  PROJECTED 
BUDGET  DEFICITS 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLATTERY.  Mr.  Speaker,  I  am 
rising  today  to  express  my  deep  con- 
cern about  our  Nation's  projected 
budget  deficits.  The  <::iBO  is  now  pro- 
jecting that  our  annual  deficit  will  in- 
crease to  over  $300  billion  by  fiscal 
1988.  Between  fiscal  1983  and  fiscal 
1988,  we  may  very  well  double  our 
entire  national  debt  which  has  taken 
more  than  200  years  to  accumulate. 

The  Federal  (3ovemment  had  to 
borrow  more  than  66  percent  of  net 
private  savings  in  1982.  This  figure 
rose  from  8.6  percent  in  1979  to  32  per- 
cent in  1981.  By  1984,  the  Federal 
Government  will  have  to  borrow  more 
than  80  percent  of  net  savings. 

This  is  a  frightening  statistic. 

How  can  we  hope  to  keep  Interest 
rates  down  when  the  Government  is 
borrowing  80  percent  of  net  savings?  I 
do  not  believe  we  can.  If  interest  rates 
rise,  will  this  not  choke  off  the  recov- 
ery we  all  so  desperately  want  and 
need  to  get  our  people  back  to  work?  I 
believe  it  will. 

Now  is  the  time  for  a  decisive,  bipar- 
tisan effort  to  restore  commonsense  to 
oiu-  Nation's  fiscal  policy  and  dramati- 
cally reduce  future  deficits. 


D  1115 

LONG-TERM  GRAIN  AGREEMENT 
WITH  THE  SOVIET  UNION 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker.  I  have 
introduced  a  resolution  in  the  House 


5876 


CONGRESSIONAL  RECORD— HOUSE 


March  17,  1983 


Marth  17, 1983 


CONGRESSIONAL  RECORD— HOUSE 


5877 


JMI 


tbat  calls  on  the  President  to  enter 
into  negotiations  with  the  Soviet 
Union  for  the  purpose  of  establishing 
a  new  long-term  grain  agreement.  It  is 
important  that  the  administration  re- 
ceive this  sense  of  the  Congress  at  this 
time.  The  United  States  and  the 
Soviet  Union  are  scheduled  to  hold 
the  spring  session  of  the  semiannual 
grain  consultations  in  Moscow  on 
March  24  and  25.  It  would  be  a  costly 
mistake  for  the  administration  to 
come  away  from  these  consultations 
with  anything  less  than  a  long-term 
agreement. 

This  administration  took  office  de- 
noimcing  the  Carter  embargo— which 
I  also  opposed— and  promising  farmers 
an  increase  In  export  markets  for  their 
commodities.  Yet  In  the  first  2  years 
of  this  administration  the  American 
farmer  is  stiU  asked  to  bear  the 
burden  of  an  embargo  imposed  over  3 
years  ago. 

On  January  30,  1981,  the  date  Presi- 
dent Reagan  took  office,  com  was  sell- 
ing for  $3.75  a  bushel.  Today  com  Is 
selling  on  the  Chicago  Board  of  Trade 
for  $2.84,  a  drop  of  almost  $1  in  a  2- 
year  period.  Unfortimately,  for  the 
com  farmer  the  share  of  the  market 
of  grain  sold  to  the  Soviet  Union  that 
is  lost  each  year  under  the  approach 
of  1-year  extensions  of  the  grain 
agreement  is  a  major  negative  factor 
on  price. 

The  United  States-Soviet  grain  sales 
agreement  was  first  initiated  in  1975. 
Under  that  agreement,  which  was  to 
nm  from  1976  through  1981,  the  Sovi- 
ets were  to  purchase  6  to  8  million 
metric  tons  of  grain— chiefly  com  and 
wheat— in  the  U.S.  market. 

The  purpose  of  the  agreement,  from 
the  United  States  point  of  view,  was  to 
reduce  the  chances  of  what  happened 
in  1972,  when  the  Soviets  quietly  pur- 
chased more  than  18  million  tons  of 
wheat  and  coarse  grains  whUe  U.S. 
prices  were  depressed. 

Since  the  two  countries  reached 
agreement  on  grain  sales  in  1975, 
United  States-Soviet  trade  has  been 
anything  but  predictable.  In  December 
of  1979,  the  Soviet  invasion  of  Afghan- 
istan led  President  Carter  the  follow- 
ing month  to  ban  sales  above  the  8- 
million-ton  level  stipulated  in  the 
agreement. 
"  Carter's  action  came  in  the  middle  of 
a  crop  year  in  which  Soviet  production 
was  low— about  180  million  metric 
tons— requiring  imports  of  at  least  31 
million  tons.  Before  the  embargo  was 
imposed,  the  U.S.  negotiated  sales  of 
about  25  million  tons,  but  17  million  of 
those  tons  were  never  shipped. 

Prior  to  the  embargo,  the  1979  crop 
year,  the  U.S.  supplied  more  than  70 
percent  of  Soviet  grain  import  needs. 
However,  after  the  embargo,  we  sup- 
plied only  a  fourth  of  Russian  needs  in 
1981  and  about  a  third  in  1982.  The 
Soviets  were  able  to  replace  at  least 
some  of  the  grain  it  expected  to  get 


from  the  United  States  in  1980  and 
1981,  partioilarly  in  the  second  year, 
because  other  major  suppliers- 
Canada,  Australia,  and  Argentina- 
planted  bigger  crops  in  anticipation  of 
Soviet  needs.  From  July  1980  through 
June  1981.  for  example.  Argentina  sur- 
paiffied  the  United  States  in  grain  sales 
to  the  Soviets. 

The  Soviet  Union  is  reported  to  have 
had  its  fourth  consecutive  poor  har- 
vest of  gnin  during  the  1982-83  crop 
year  and,  as  a  result,  is  expected  to 
have  to  import  between  30  and  40  mil- 
lion metric  tons  of  grain  diu-ing  that 
period.  Simultaneously,  the  United 
States  is  carrying  over  the  largest  sur- 
plus of  grain  in  its  history. 

The  American  farmer  and  grain 
traders,  still  pajring  for  the  1980  em- 
bargo, wtmt  to  send  a  different  mes- 
sage than  the  administration  is  cur- 
rently sending. 

The  American  farmer  wants  to  send 
the  message  to  the  Soviet  Union  and 
other  foreign  grain  suppliers  that  the 
United  States  intends  to  resume  its 
role  as  the  major  force  in  world  grain 
trade,  despite  continuing  East-West 
tensions.  This  message  can  be  trans- 
mitted by  the  administration  by  be- 
coming a  reliable  trade  partner.  The 
contract  sanctity  clause  was  a  step  in 
the  right  direction,  now  we  must  go 
the  next  step  and  negotiate  a  long- 
term  grain  agreement. 

Instead,  the  administration  is  cur- 
rently signaling  that  the  growing 
Soviet  grain  market  is  up  for  grabs 
and  that  the  United  States  is  perma- 
nently resigning  its  role  as  the  suppli- 
er of  grain  to  the  world.  It  is  particu- 
larly frustrating  that  a  rare  economic 
opportunity— increased  Soviet  grain 
needs— is  being  passed  by  for  question- 
able diplomatic  purposes. 

My- resolution  is  an  important  step 
in  restoring  our  status  in  world  agri- 
cultural trade  and  establishing  our 
commitment  to  rejuvenating  the  ailing 
farm  sector  of  our  economy. 


APPOINTMENT  AS  MEMBERS  OP 
U.S.  DELEGATION  OF  CANADA- 
UNTTED  STATES  INTERPARLIA- 
MENTARY GROUP 

The  SPEAKER.  Pursuant  to  the 
provisions  of  Public  Law  86-42.  as 
amended,  the  Chair  appoints  as  mem- 
bers of  the  U.S.  delegation  of  the 
Canada-United  States  Interparliamen- 
tary Group  the  following  Members  on 
the  part  of  the  House: 

Mr.  Fascell  of  Florida,  chairman: 

Mr.  BoLAifD  of  Massachusetts,  vice 
chairman; 

Mr.  Gibbons  of  Florida: 

Mr.  Hamilton  of  Indiana; 

Mr.  Obxrstak  of  Minnesota; 

Mr.  Barnxs  of  Maryland: 

Mr.  DiNOEix  of  Michigan: 

Mr.  Broomfieu)  of  Michigan; 

Mr.  HoRTON  of  New  York; 

Mr.  Winn  of  Kansas; 

Mr.  Stangelans  of  Minnesota:  and 

Mr.  Martin  of  New  York. 


APPOINTMENT  AS  MEMBERS  OF 
U.S.  GROUP  OF  NORTH  ATLAN- 
TIC ASSEMBLY 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  1,  Public  Law  689, 
84th  Congress,  as  amended,  the  Chair 
appoints  as  members  of  the  U.S. 
Group  of  the  North  Atlantic  Assembly 
the  following  Members  on  the  part  of 
the  House: 

Mr.  Burton  of  California,  chairman: 

Mr.  Hamilton  of  Indiana,  vice  chair- 
man: 

Mr.  Brooks  of  Texas; 

Mr.  Annunzio  of  Illinois: 

Mr.  Rose  of  North  Carolina; 

Mr.  Garcia  of  New  York; 

Ms.  Oakar  of  Ohio; 

Mr.  Berman  of  California; 

Mr.  Horton  of  New  York; 

Mr.  O'Brien  of  Illinois: 

Mr.  Pritchard  of  Washington:  and 

Mr.  Solomon  of  New  York. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  1149,  OREGON  WILDER- 
NESS ACT  OF  1983 

Mr.  BEILENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-37)  on  the  resolu- 
tion (H.  Res.  141)  providing  for  consid- 
eration of  the  bill  (H.R.  1149)  to  desig- 
nate certain  national  forest  system 
and  other  lands  in  the  State  of  Oregon 
for  inclusion  in  the  National  Wilder- 
ness Preservation  System,  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  RULES  TO 
FILE  PRIVILEGED  REPORT  ON 
H.R.  1983,  EMERGENCY  HOUS- 
ING ASSISTANCE  ACT  OF  1983 

Mr.  BEILENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  may  have  until  midnight 
tonight,  Thursday,  March  17,  1983,  to 
file  a  certain  privileged  report.  For  the 
information  of  the  Members,  this 
refers  to  the  rule  on  H.R.  1983,  the 
Emergency  Housing  Assistance  Act. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  WALKER.  Mr.  Speaker,  I  re- 
serve the  right  to  object. 

Mr.  LOTT.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


REFLECTIONS  ON  THE  NUCLEAR 
FREEZE  DEBATE 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  SOLOMON.  Mr.  Speaker,  re- 
flecting upon  last  night's  nuclear 
freese  debate.  I  cannot  help  but  come 
to  one  conclusion. 

After  being  told  for  weeks  that  the 
nuclear  freeze  is  the  most  important 
Issue  in  the  history  of  the  U.S.  Con- 
gress, we  were  faced  with  repeated  ef- 
forts to  reduce  debate  to  6  minutes  for 
each  amendment.  Repeated  attempts 
to  stifle  debate  were  rejected,  and  fi- 
nally the  House  without  completing 
consideration,  rose,  not  to  return 
today  to  finish  this  most  important 
business,  but  to  recess  for  St.  Patrick's 
Day  festivities. 

Clearly  the  freeze  is  the  most  impor- 
tant issue  in  the  country  with  the  ex- 
ception of  whatever  anyone  had 
planned  for  St.  Patrick's  Day. 

What  is  shocking  about  this  is  that 
it  cheapens  the  debate.  The  defense  of 
this  country  is  a  serious  business,  and 
sadly,  recessing  to  take  a  day  off  for 
St.  Patrick's  Day  makes  the  freeze 
proponents  appear  totally  political  in 
their  effort  to  discuss  this  important 
defense  issue. 

Oh  well,  happy  St.  Patrick's  Day  ev- 
erybody! 

SENSE  OF  CONGRESS  REGARD- 
ING DRUG  TRAFFICKING 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHAW.  Mr.  Speaker,  today  my 
colleagues  from  Florida.  Congressman 
Fascell,  and  I  are  introducing  a  sense 
of  the  Congress  resolution  to  draw  at- 
tention to  a  very  important  problem 
that  needs  our  immediate  attention: 
drug  trafficking. 

For  too  long  we  have  allowed  our 
drug  enforcement  efforts  to  be  based 
primarily  on  interdiction.  We  have  al- 
lowed the  interdiction  to  become 
almost  our  entire  effort. 

This  is  not  enough.  We  are  only 
plugging  the  cracks  in  the  dam.  This  is 
just  not  effective. 

To  have  a  truly  effective  campaign 
to  eliminate  drug  trafficking  then  we 
must  go  to  the  source.  We  have  got  to 
cut  off  the  supply. 

Colombia  is  the  largest  supplier  of  il- 
legal drugs.  Colombia  produces  85  per- 
cent of  the  marihuana  imported  into 
the  United  SUtes.  I  ask:  Why  can't 
Colombia  get  their  act  together? 

Years  ago  Mexico  demonstrated 
their  willingness  to  help  us  stem  the 
flow  of  marihuana  from  their  country. 
They  proved  to  the  world  that  they, 
too,  felt  that  drug  trafficking  was  a 
despicable  practice. 

We  must  get  tough  and  begin  to  put 
pressure  on  those  who  can  make  the 
difference.  They  are  the  source  of  the 
problem  and  with  their  assistance  and 
the  assistance  of  Colombia  we  can 
solve  the  problem. 


I  ask  my  colleagues  to  Join  with  Con- 
gressman Fascell  and  I  in  this  effort. 


UNFAIR  dem(x:ratic  party 

RULES 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  WALKER.  Hi.  Speaker,  in  Jan- 
uary, a  political  cartoon  appeared 
which  characterized  the  Democratic 
Party  rules  changes  for  the  98th  Con- 
gress in  three  short  phrases:  "I  win." 
"you  lose,"  and  "shut  up." 

Mr.  Speaker.  I  think  that  pretty 
much  characterizes  the  effect  of  the 
new  rules,  based  on  the  events  which 
have  taken  place  over  the  past  few 
weeks.  However,  it  does  not  go  quite 
far  enough.  The  new  rules  seem  to  be 
"pay  up,"  "put  up."  and  "shut  up." 

Next  week,  we  are  going  to  be  asked 
to  vote  on  a  Democratic  budget  which 
would  increase  the  tax  burden  on  the 
American  people  by  $27  billion.  Do  the 
Democrats  propose  to  reduce  the  defi- 
cit by  this  amount?  No,  they  want  to 
increase  spending  by  $20  billion. 

We  have  been  forced  to  put  up  with 
closed  rules  on  key  legislation,  and, 
when  we  do  have  open  rules,  the 
Democratic  leadership  has  repeatedly 
tried  to  shut  off  debate.  In  the  case  of 
the  nuclear  freeze  resolution  last 
night— an  issue  of  critical  importance 
to  our  national  defense— they  attempt- 
ed to  cut  off  debate  and  despite  state- 
ments made  earlier  that  Members 
would  be  allowed  to  debate  and  vote 
on  any  amendments  they  wanted  to 
offer.  Open  rules  and  open  debate 
have  even  become  relative  terms. 

Mr.  Speaker,  the  issues  before  the 
coimtry  are  too  critical  to  be  consid- 
ered under  such  procedures.  The 
American  people  expect  better,  de- 
serve better,  and  should  get  better. 


QUALITY  OF  THE  NUCLEAR 
FREEZE  DEBATE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)     

Mr.  PORTER.  Mr.  Speaker,  the 
quality  of  the  debate  yesterday  on  the 
nuclear  freeze  resolution  was  high  in  a 
number  of  instances  and  for  this  the 
House  can  be  justly  proud.  But  the 
shameful  attempts  to  cut  off  debate 
on  an  issue  of  such  supreme  impor- 
tance to  the  American  people  has  to 
be  a  source  of  embarrassment  to  us  all. 

I  waited  on  the  floor  10  hours  to 
present  two  amendments  that  are  very 
important  to  me,  ones  that  would  reaf- 
firm the  vote  of  the  House  on  last 
year's  resolution  that  a  nuclear  freeze 
is  not  an  end  in  and  of  itself  but  only  a 
means  to  achieving  our  real  goal— nu- 
clear arms  reductions.  The  resolution 
this  year  contains  no  such  provision 


and.  indeed,  says  that  a  freeze  is  the 
overriding  objective. 

If  the  freeze  proponents  had  had 
their  way  last  night,  those  amend- 
ments and  another  to  insure  that  arms 
reductions  are  our  goal— the  guaran- 
teed build-down  amendment  that  I  am 
privileged  to  be  sponsoring  with  my 
distinguished  colleague  from  Georgia 
(Mr.  IfviTAS)— would  never  have  been 
heard. 

The  unfair  and  high-handed  at- 
tempts to  stifle  debate  employed  by 
the  majority  last  night  have  no  place 
in  a  democratic,  deliberative  body  like 
this. 


DEMOCRATIC  BUDGET 
PROPOSAL 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  Hotise  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  LOTT.  Mr.  Speaker,  I  must 
speak  out  again  against  the  proposed 
Democratic  budget  as  contemplated  by 
the  Democratic  Caucus  and  Chairman 
Jones.  It  seeks  to  impose.  I  under- 
stand, $113  billion  in  new  taxes  on  the 
American  taxpayer. 

I  wonder  if  they  have  any  concept  of 
what  that  means  both  to  the  taxpayer 
and  to  the  health  of  the  economy  at  a 
very  crucial  time  in  our  recovery. 

Surely  proponents  of  the  Democrat- 
ic proposal  must  have  learned  by  now 
that  imposition  of  higher  taxes  on 
working  taxpayers  will  not  solve  any 
economic  or  budget  problems.  In  fact, 
it  will  serve  only  to  exacerbate  any 
such  problems. 

Our  own  Congressional  Budget 
Office  recently  stated:  "Increasing 
taxes  during  the  recession  could  well 
make  it  worse  and  delay  economic  re- 
covery." 

One  of  the  several  potential  new 
taxes  to  be  imposed  by  this  Democrat- 
ic budget  takes  the  form  of  repeal  of 
the  promised  third-year  tax  cut  this 
year.  The  Congressioiud  Budget  Office 
has  also  addressed  this  possibility, 
stating  that  "Repeal  of  the  third  year 
of  the  tax  cut  could  prolong  the  cur- 
rent recession  or  dampen  any  recov- 
ery." 

It  seems  that  supporters  of  the 
budget  proposal  are  not  listening  to 
the  valid  analysis  of  their  own  CBO. 

Try  as  I  may,  I  am  unable  to  deter- 
mine how  increasing  the  tax  burden 
for  our  constituents  in  this  way  would 
help  them  or  the  economy,  particular- 
ly when  this  is  the  very  type  of  action 
which  the  CBO  warned  us  against. 

But  I  did  this  morning  want  to  make 
note  of  the  fact  that  in  today's  local 
paper  it  has  already  been  said  that  the 
Ways  and  Means  Committee  is  not 
going  to  pass  that  Idnd  of  tax  burden. 
The  article  goes  on  to  say,  "That  is 
one  of  several  Indications  that  the 
Democratic  budget,  even  if  it  survives 
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some  initial  symbolic  tests  in  the 
House,  wiU  not  be  voted  into  law." 

I  congratulate  Chairman  Rosrh- 
KOWSKi  for  saying  that  "politically,"  it 
is  Just  impossible  to  repeal  the  tax  cut 
and  it  would  be  "the  worst  position  for 
us  to  be  in." 

"I  am  not  bound  by  any  of  the  sug- 
gestions." in  the  budget  resolution. 

So  I  want  to  commend  our  distin- 
guished chairman  of  the  House  Ways 
and  Means  Committee. 


NUCLEAR  FREEZE  RESOLU- 
TION—GENUINE CONCERN  OR 
POLITICS? 

(Bfr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)     

Mr.  MARLENEE.  Mr.  Speaker,  the 
Speaker  and  the  chairman  of  the 
House  Foreign  Affairs  Committee  paid 
their  kind  of  respect  to  country  music 
and  their  apparent  disdain  for  family 
life  by  running  the  session  imtll  11:30 
last  evening. 

At  a  "Tribute  to  Country  Music," 
wives  and  families  enjoyed  one  of  the 
greatest  productions  in  years,  while  on 
the  floor  of  the  House  the  fathers  and 
husbands  were  treated  to  one  of  the 
greatest  comedies  the  liberals  could  or- 
chestrate with  their  debate  on  the  nu- 
clear freeze. 

So  great  were  the  Speaker's  and 
chairman's  concern  over  the  nuclear 
freeze  that  they  declared  a  pro  forma 
session  for  today,  St.  Patrick's  Day.  I 
hope  it  all  plays  well  at  Cheers  Bar. 


JMI 


THE  7-TO-lO  GREECE-TURKEY 
RATIO  BdUST  STAND 

(Mr.  BILIRAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  as  we 
approach  the  date  of  Greek  independ- 
ence, I  feel  it  is  very  important  for  me 
to  speak  out  against  that  portion  of 
the  administration's  foreign  assistance 
program  that  would  increase  aid  for 
Turkey  and  change  the  military  assist- 
ance ratio  between  Greece  and 
Turkey. 

In  an  effort  to  achieve  a  degree  of 
stability  in  the  eastern  Mediterranean 
region,  the  House  Foreign  Affairs 
Committee  last  May  reaffirmed  the  7- 
to-10  military  aid  ratio  for  both 
Greece  and  Turkey.  The  committee 
felt  then— and  there  is  no  evidence  to 
support  any  change  now— that  this 
was  the  best  means  of  contributing  a 
more  evenhanded  approach  to  matters 
in  the  area. 

In  fact,  there  is  every  reason  to  sup- 
port the  7-to-lO  ratio.  At  a  time  when 
the  U.S.  Goveniment  Is  negotiating 
with  Greece  for  continuing  use  of  mili- 
tary facilities  in  that  country  in  order 
to  maintain  the  strength  of  NATO  in 


the  eastern  Mediterranean,  a  change 
in  foreign  assistance  in  favor  of 
Turkey  could  well  damage  those  nego- 
tiations and  weaken  our  presence  Just 
when  it  is  most  necessary. 

Besides,  if  the  administration's  pro- 
posal is  aimed  at  forcing  Greece  to 
renew  the  terms  for  use  of  the  mili- 
tary facilities,  history  has  shown  that 
such  attempts  at  blackmail  have  failed 
miserably. 

One  other  point.  Greece  is  an  old 
friend  and  ally  of  the  United  States. 
Greece  is  a  proven  defender  of  Ameri- 
can interests  in  Europe  and  around 
the  world.  Is  this  any  way  to  treat  a 
nation  whose  people  are  staimch  sup- 
porters of  and  contributors  to  Ameri- 
can Ideals  and  the  American  way  of 
life? 

It  is  also  important  to  recognize  that 
Turkish  authorities  have  been  unwill- 
ing or  unable  to  reach  a  settlement  of 
the  Cypnis  question,  an  Issue  that  has 
dragged  on  for  some  years. 

Is  it  reasonable  to  assume  that  a 
change  in  military  assistance  in  favor 
of  Turkey  over  Greece  wiU  encourage 
the  Turkish  Government  to  come  to 
terms  that  will  permit  freedom  for 
those  Cypriots  living  within  the 
boimdarles  of  Turkish  control? 

To  me,  it  is  not  only  unlikely,  it  will 
be  nearly  impossible.  To  offer  more 
aid  to  Turkey  is  to  encourage  that 
country  to  continue  its  hardline  atti- 
tude against  coming  to  a  settlement  on 
Cyprus  and  could  lead  to  further  en- 
croachment by  Turkey  In  the  Aegean 
Sea. 

Such  a  possibility  brought  about  by 
a  change  in  the  military  assistance  for- 
mula will  damage  the  United  States 
and  NATO  In  the  effort  to  provide 
protection  in  the  eastern  Mediterrane- 
an. 

I  am  a  Greek  American,  and  I  say 
that  proudly.  But  I  am  also  a  patriot.  I 
believe  we  should  do  what  is  in  the 
best  interests  of  the  United  States. 
And,  in  this  case,  our  course  is  clear. 
We  must  maintain  the  existing  7-to-lO 
military  aid  ratio  between  Greece  and 
Turkey. 

That  action.  I  feel  confident,  could 
very  well  encourage  the  Greek  Gov- 
ernment to  resolve  the  question  of 
UJS.  bases  in  that  country  and  could 
show  Turkish  authorities  that  the 
United  States  believes  a  fair  settle- 
ment of  the  Cyprus  question  is  still  of 
Importance  and  is  long  overdue. 


recipients  to  deliver  home  and  commu- 
nity-based care  to  our  senior  citizens. 

Yesterday,  Ms.  Ruth  Ann  Selber,  the 
Ohio  project  manager,  testified  before 
the  Subcommittee  on  Health  and 
Long-Term  Care  about  this  pioneering 
project.  In  a  nutshell,  the  program 
gives  both  classroom  and  "hands-on" 
training  to  the  AFDC  beneficiaries  so 
that  they  can  help  maintain  our  older 
and  infirmed  citizens  in  the  communi- 
ty and  in  their  homes. 

The  AFDC  volimteers.  and  I  stress 
volunteers,  continue  to  receive  medic- 
aid, child  care,  and  other  support  serv- 
ices during  the  training  and  the  first 
year's  employment.  P\illy  trained  and 
experienced,  there  should  be  no  prob- 
lem with  finding  long-term  employ- 
ment in  this  high-growth  field. 

The  elderly  benefit  from  this  pro- 
gram because  they  are  receiving  the 
necessary  care  in  the  environment 
they  prefer— their  own  home. 

Therefore,  we  are  reducing  the  wel- 
fare rolls  by  giving  people  a  job  with  a 
future  and  providing  warm,  loving  care 
to  our  senior  citizens  in  the  process. 

Mr.  Speaker,  we  need  to  encourage 
programs  of  this  type 


AFDC  TRAINING  PROGRAM  IN 
OHIO 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REGULA.  Mr.  Speaker,  I  wish 
to  inform  the  Members  of  an  APTDC 
training  program  In  Ohio  that  is  pro- 
viding a  double  benefit  to  the  Ameri- 
can people.  This  program  trains  AFDC 
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PROPOSED  DEMOCRA'nC 
BUDGET 

(Mr.  KASICH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KASICH.  Mr.  Speaker,  I  do  not 
know  if  my  colleagues  have  seen  the 
Democratic  budget  as  proposed  by 
Chairman  Jones  and  the  Democratic 
Caucus.  I  can  tell  you  that  from  what 
I  have  seen  that  it  wiU  be  truly  disas- 
trous for  our  recovery  and  for  our 
economy  in  general.  It  is  a  bad  meas- 
ure which  will  foster  all  the  bad  eco- 
nomic trends  we  have  been  fighting  to 
reverse  over  the  past  few  years. 

This  proposed  budget  would  increase 
the  American  taxpayer's  burden  by 
$113  billion  over  the  amount  currently 
proposed.  A  number  of  heavy  taxes 
must  be  Imposed  in  order  to  take  this 
much  more  In  taxes  from  our  constitu- 
ents. Among  the  measures  contemplat- 
ed by  this  proposed  budget  are  a 
repeal  of  the  third  year  tax  cut  and 
repeal  of  the  indexing  provision  sched- 
uled to  take  place  in  1985.  Mr.  Speak- 
er, the  third  year  tax  cut  and  the  in- 
dexing provision  promised  to  the 
American  taxpayer  as  tax  relief  meas- 
ures are  long  overdue.  The  Indexing 
provision  is  designed  to  protect  our 
constituents  from  the  effects  of  infla- 
tion on  their  tax  brackets  known  as 
bracket  creep.  It  is  difficult  to  believe 
that  my  Democratic  colleagues  would 
support  such  a  measure,  in  effect 
taking  away  from  their  constituents 
this  long-promised  tax  relief.  I  can 
promise  their  constltutents  wlU  not  sit 
still  for  this. 


Just  look  at  what  Just  these  two 
measures  would  do  to  the  average 
woridng  family.  As  an  example,  repeal 
of  the  third  year  tax  cut  and  repeal  of 
the  indexing  provisions  would  result  In 
an  almost  25-percent  tax  Increase  for 
those  earning  less  than  $10,000  a  year. 
Mr.  Speaker,  this  is  a  crushing  in- 
crease. The  biu^en  falls  most  heavily 
on  those  in  the  lower  income  bracket, 
as  these  f  igiu-es  show.  I  do  not  believe 
the  average  working  taxpayer  will  be 
able  to  take  this  tax  Increase  as  of- 
fered in  the  Democratic  budget  pro- 
posal. They  will  not  stand  for  this. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  1983,  E&(ERGENCY 
HOUSING  ASSISTANCE  ACT  OF 
1983 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-38)  on  the  resolu- 
tion (H.  Res.  142)  providing  for  consid- 
eration of  the  biU  (H.R.  1983)  to 
amend  certain  housing  and  commiml- 
ty  development  laws  to  provide  emer- 
gency mortgage  assistance  to  home- 
owners and  emergency  shelter  for  the 
homeless,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


ST.  PATRICK'S  DAY  1983 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  and  include  extraneoiis 
matter.) 

Mr.  FOLETY.  Mr.  Speaker,  I  have  the 
pleasure  of  reading  a  message  received 
by  the  Friends  of  Ireland  from  Tom 
Pitzpatrick,  T.D.,  Ceann  Comhairle 
(Speaker),  DaU  Elreann  and  Chairman 
of  the  Irish-United  States  Parliamen- 
tary Group. 
St.  Patrick's  Day  Mkssagb  to  the  Friends 

OP  Ireland  Oroup  in  the  U.S.  Conoress 

From  Mr.  Tom  FmPATRiCK,  T.D.,  Ceann 

Comhairle  (Speaker),  Dail  Eireann  and 

Chairman   op   the   Irish-United   States 

Parliamentart  Group 

On  the  occasion  of  Saint  Patrick's  Day 
1983,  I  send  you  from  Ireland  the  greetings 
and  good  wishes  of  all  the  Members  of  the 
Irish-United  States  Parliamentary  Group 
which  we  have  recently  established  in  the 
Houses  of  the  Oireachtas  as  a  counterpart 
to  the  Friends  of  Ireland  in  the  United 
States  Congress.  We  welcome  the  construc- 
tive interest  you  have  talien  in  Irish  affairs 
over  the  years  and  share  with  you  a  deep 
commitment  to  the  goals  of  peace,  reconcili- 
ation and  unity  in  Ireland.  It  is  our  certain 
conviction,  as  it  is  yours,  that  unity  can  be 
achieved  only  by  peaceful  democratic 
means,  through  persuasion,  negotiation  and 
agreement  and  not  by  violence  or  intimida- 
tion. 

We  look  forward  to  meeting  with  you,  the 
Friends  of  Ireland,  in  Washington  in  the 
near  future. 

Mr.  Speaker,  at  this  time  I  will  in- 
clude In  the  Rbcoro  a  statement  from 
the  distinguished  Prime  Minister  of 


Ireland,  Dr.  Garret  Fitzgerald,  T.D., 
and  a  St.  Patrick's  Day  1983  message 
from  the  President  of  Ireland.  Dr.  Pat- 
rick J.  Hlllery. 
St.  Patrick's  Dat  1983  Message  From  the 

Taoibbach  (Prime  Minister  op  Ireland), 

Dr.  Garret  Fitzgerald,  TJD. 

It  is  my  privilege  as  Head  of  the  Irish 
Government  to  send  St.  Patrick's  Day  greet- 
ings to  all  Irish  people,  and  to  their  families 
and  friends  ttiroughout  the  world. 

We  recall  with  pride  the  prominent  part 
played  by  our  emigrants  in  their  adopted 
lands  and  we  are  deeply  grateful  for  the  in- 
terest they  and  their  descendents  continue 
to  show  in  Ireland. 

I  Imow  that  our  earnest  desire  for  a  Just 
and  lasting  solution  to  the  problems  of 
Northern  Ireland  is  shared  by  all  friends  of 
Ireland.  The  Ireland  we  strive  to  create  will 
be  a  country  where  the  rights  and  identities 
of  all  can  be  guaranteed  and  where  intoler- 
ance, injustice  and  violence  will  be  things  of 
the  past.  The  success  of  our  partners  in 
Europe  in  overcoming  the  divisions  of  the 
past  are  an  inspiration  to  us  in  our  quest. 

The  problem  we  face  are  deep-rooted  and 
complex  and  I  have  no  wish  to  minimise 
them.  However,  I  believe  that  these  prob- 
lems can  be  resolved.  They  wiU  not  solved 
quickly  but  they  will  yield,  in  time,  to  a  pa- 
tient but  determined  approach,  an  approach 
to  which  my  Govenment  is  committed. 

On  this  our  National  Feast,  I  wish  to 
extend  greetings  to  the  members  of  our  De- 
fense Forces  who  are  serving  with  the 
United  Nations  Peace-Keeping  Forces  in  the 
Middle  East  where  they,  in  cooperation  with 
troops  from  other  countries,  are  performing 
a  difficult  tost  in  trying  circumstances,  and 
to  all  of  our  people  who  are  worlUng  abroad 
with  their  expertise  and  dedication  to  im- 
prove the  lives  of  those  less  fortunate  than 
themselves. 

Ouim  Beannacht  Phadraig  ar  ii  dtir  agus 
ar  mhuintlr  na  Ehireann  sa  bhaile  agus  tbar 
lear!  (I  pray  God's  blessing  on  our  country 
and  on  the  Irish,  both  at  home  and  over- 
seas). 

St.  Patrick's  Dat  1983  Message  From  the 

President  op  Ireland,  Dr.  Patrick  J.  Hil- 

lert 

It  gives  me  great  pleasure  on  this  Saint 
Patrick's  Day  to  send  warmest  greetings  to 
the  people  of  Ireland  and  to  friends  of  Ire- 
land throughout  the  world. 

On  this  day  especially  the  close  ties  which 
bind  together  Irish  people  at  home  and  the 
great  numbers  of  our  race  who  have  settled 
in  other  lands  are  strengthened  and  re- 
newed through  pride  in  the  heritage  and 
traditions  wtiich  we  all  cherish. 

We  owe  a  great  debt  to  those  of  our 
people  who  are  scattered  all  over  the  world. 
We  value  their  unfailing  loyalty  to  their 
homeland  and  are  proud  of  their  dedicated 
woi*  for  others.  We  pray  God's  blessings 
and  the  blessings  of  Patrick  on  themselves 
and  on  their  woric 

We  express  our  gratitude  to  the  friends  of 
Ireland  everywhere.  We  acknowledge  the  in- 
spiration and  encouragement  which  we 
derive  from  their  goodwill  and  support. 

I  send  special  greetings  to  the  members  of 
our  Defence  Forces  who  are  working  in  the 
cause  of  peace  far  from  home  on  our  Na- 
tional Feast  Day. 

Saint  Patrick  brought  to  our  race  a  mes- 
sage of  peace  and  brotherhood.  In  remem- 
bering this  today  let  us  resolve  to  work  for 
peace  in  our  own  country  and  among  people 
everywhere.  The  promotion  of  peace  is  the 


greatest  honor  that  we  can  pay  to  Saint  Pat- 
rick on  this  day. 

I  wish  God's  blessings  in  abundance  and 
the  protection  of  our  National  Apostle  on 
the  families  of  Irish  people  everywhere. 
Rath  t>e  agijs  na  FeUe  Padraig  oraibh  uile 
inniu  agus  i  gtonai.  (The  blessing  of  the 
Feast  of  Saint  Patrick  be  on  you  today  and 
always). 


REGARDING  THE  ENTERPRISE 
ZONE  EMPLOYMENT  AND  DE- 
VELOPMENT ACT  OF  1983 

(Mr.  WYLIE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WYLIE.  Mr.  Speaker,  I  am 
pleased  to  Join  in  cosponsoring  the  En- 
terprise Zone  Employment  and  Devel- 
opment Act  of  1983.  This  legislation. 
Introduced  by  my  colleague  Mr.  Coh- 
ABLE  for  himself  and  numerous  other 
cosponsors,  proposes  to  implement  an 
idea  whose  time  has  come.  This  is  evi- 
denced by  the  fact  that  11  States,  in- 
cluding the  great  State  of  Ohio,  have 
already  enacted  their  own  enterprise 
zone  legislation. 

The  key  to  this  bill  is  that  it  encour- 
ages local  and  State  governments  to 
actively  and  creatively  work  together 
as  partners  with  the  private  and  com- 
munity sectors  to  create  an  environ- 
ment for  economic  revitalization  and 
Job  creation  in  the  distressed  areas  of 
our  Nation's  cities.  In  my  city  of  Co- 
lumbus we  are  doing  Just  that. 

Mayor  Tom  Moody  has  set  up  within 
his  economic  development  council  an 
enterprise  zone  task  force  almost  a 
year  ago.  It  has  been  actively  evaluat- 
ing business  incentives  which  could  be 
offered  within  the  local  tax  structure, 
the  cost  of  obtaining  financing  for 
business  or  residential  development  or 
redevelopment,  and  is  reviewing  possi- 
ble revision  in  the  local  system  for 
business  regulation,  from  administra- 
tive licensing  procedures  to  zoning. 
The  task  force  also  has  been  develop- 
ing and  reviewing  strategies  in  the 
areas  of  business  assistance  and  mar- 
keting, Job  training,  insurance,  and  al- 
ternate delivery  of  city  services.  I 
expect  that  in  the  very  near  future, 
the  city  will  be  submitting  an  applica- 
tion for  State  enterprise  zone  designa- 
tion. 

The  old  approaches  of  throwing  Fed- 
eral programs,  requirements,  and  sub- 
sidles  into  distressed  areas  did  not 
work.  Enterprise  zones  offer  an  irmo- 
vative  means  to  get  government  out  of 
the  way— to  create  a  climate  within 
which  the  free  enterprise  system  can 
provide  long-term  Jobs  and  physical  re- 
vitalization. 

Mr.  Speaker,  we  should  enact  an  en- 
terprise zone  bill  in  this  Congress  to 
provide  the  additional  Federal  incen- 
tives that  will  be  needed  in  some  areas 
to  make  them  viable  places  to  imder- 
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take   new   business    activity   and   to 
create  badly  needed  Jobs. 


LEGISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  tlie  House  for  1 
minute.) 

Mr.  LOTT.  Mr.  Speaker,  I  request 
this  time  for  the  purpose  of  determin- 
ing the  schedule  for  next  week  and 
the  balance  of  this  week. 

I  yield  to  the  distinguished  majority 
leader. 

Mr.  WRIGHT.  I  thank  the  gentle- 
man for  yielding. 

It  is  a  pleasure  to  respond  to  his  re- 
quest. 

When  the  House  adjourns  today  it 
will  adjourn  to  meet  tomorrow  and 
only  in  pro  forma  session.  There  is  no 
legislative  business  scheduled  for  to- 
morrow. 

We  wlU  convene  at  noon  on  Monday 
and  there  will  be  legislation  because 
there  is  a  very  full  schedule  which  has 
to  be  accommodated  next  week  prior 
to  the  Easter  home  district  work 
period. 

We  expect  to  take  up  the  Oregon 
wilderness  bill  on  Monday  subject  to 
the  granting  of  a  rule. 

On  Tuesday,  we  would  ujidertake 
action  on  two  bills  uinder  suspension  of 
the  rules— HJl.  2112,  Defense  Produc- 
tion Act  extension  and  H.R.  982,  Ma- 
shantucket  Pegot  Indian  claims.  We 
will  then  consider  House  Resolution 
127  providing  for  House  committees. 
That  is  the  omnibus  House  committee 
funding  resolution. 

On  Wednesday  and  any  part  of 
Thursday  that  would  become  neces- 
sary, we  would  intend  to  act  upon  the 
first  budget  resolution  for  fiscal  year 
1984. 

It  is  our  hope  and  our  clear  inten- 
tion to  complete  action  on  the  budget 
in  the  House  prior  to  adjournment  at 
the  close  of  business  Thursday. 

Members  must  be  advised  of  the 
very  high  probability,  we  think  neces- 
sity, that  conference  reports  on  two 
very  important  bills  will  come  to  the 
floor  next  weelt.  One,  of  course,  is  the 
emergency  appropriations  bill,  known 
as  the  Jobs  bill. 

And  the  other  is  the  social  security 
reform,  the  amendment  to  the  Social 
Security  Act  which  passed  the  House 
and  are  now  under  consideration  in 
the  other  body. 

At  the  close  of  business  for  the 
coming  week  we  will  adjourn  for  our 
Easter  district  work  period  and  would 
reconvene  at  noon  on  Tuesday,  April 
5.  I  will  ask  unanimous  consent  to  dis- 
pense with  the  Calendar  Wednesday 
and  also  to  meet  at  10  a.m.  on  Wednes- 
day next  in  order  that  we  may  begin 
on  the  consideration  of  the  budget. 

Mr.  LOTT.  I  thank  the  gentleman 
for  that  information.  I  would  like  to 
emphasize  a  couple  of  points  after 
asking  a  couple  of  questions. 


Do  you  anticipate  that  there  will  be 
votes  on  Monday? 

Mr.  WRIGHT.  That  is  correct. 

Mr.  LOTT.  And  do  you  expect  a  re- 
quest to  come  in  at  10  a.m.  on  Wednes- 
day?   

Mr.  WRIGHT.  That  is  exactly  right. 

Mr.  LOTT.  I  noticed  that  the  nucle- 
ar freeze  legislation  is  not  on  the 
schedule  for  next  week.  What  is  antici- 
pated with  regard  to  this  most  impor- 
tant issue?        

Mr.  WRIGHT.  Well,  obviously. 
Members  of  the  House  desire  to  take  a 
fuU  opportunity  of  such  time  as  may 
avail  to  debate  amendments  which 
they  have  to  offer.  There  has  been 
some  criticism  of  which  I  am  sure  the 
gentleman  from  Mississippi  is  aware; 
some  of  it  directed  at  the  House  lead- 
ership, though  I  think  it  may  be  misdi- 
rected, over  what  is  interpreted  by 
some  as  an  attempt  to  gag  Members 
and  throttle  discussion. 

There  is  no  such  desire  on  the  part 
of  the  House  leadership  In  any  way 
whatsoever.  That  resolution  came 
imder  an  open  rule,  permitting  any 
germane  amendment.  And  we  want 
Members  to  have  all  the  time  they  feel 
necessary. 

Therefore,  In  view  of  the  busy  sched- 
ule for  next  week,  in  view  of  the  im- 
portance of  some  of  the  bills  that  have 
to  be  acted  on  next  week,  in  view  of 
the  need  for  completing  the  budget, 
the  emergency  Jobs  bill,  and  the  social 
security  amendments  before  we  ad- 
journ for  the  Elaster  home  district 
work  period,  we  just  thought  it  appro- 
priate in  order  to  accommodate  the  de- 
sires of  the  Members  for  fuU  discus- 
sion of  the  freeze  matter  to  put  it  off 
until  after  the  Easter  recess  period. 

Mr.  LOTT.  I  think  that  is  Just  as 
well.  I  appreciate  the  assurance  of  the 
gentleman  that  there  will  be  ample  op- 
portunity for  Members  to  offer 
amendments  and  to  debate  this  issue 
in  full  when  it  is  brought  back  up 
again.  I  am  sure  that  was  the  leader- 
ship's intention  from  the  beginning. 
But  I  must  emphasize  that  as  the  day 
wore  on  yesterday  there  were  repeated 
efforts  to  limit  debate.  While  I  with- 
held my  own  comments  then,  I  want 
to  emphasize  now  that  two  or  three  of 
the  very  best  amendments  that  de- 
serve serious  debate  are  still  at  the 
desk.  In  my  opinion  we  should  never 
try  to  limit  debate  in  any  way  on  such 
an  important  issue.  As  has  been  said 
before  I  may  disagree  with  what  you 
have  to  say  but  I  will  defend  your 
right  to  say  it. 

Concerning  the  budget  resolution,  I 
understand  that  it  will  be  brought  up 
on  Wednesday.  The  Budget  Act  re- 
quires a  10-day  layover  period.  We 
have  not  yet  taken  this  up  in  the  Com- 
mittee on  Rules.  We  do  not  luiow  what 
opportunities  there  will  be  with  regard 
to  amendments  or  substitutes.  So,  I 
sissume  that  we  are  going  to  start  off 
by  waiving  very  important  parts  of  the 


Budget  Act.  including  the  10-day  lay- 
over requirement.  Members  will  come 
back  on  Monday  and  that  may  be  the 
first  chance  to  start  taking  a  look  at 
this  bill.  And  then  we  are  going  to  be 
expected  to  take  it  up  on  Wednesday. 
Is  my  understanding  correct  that  the 
10-day  layover  rule  is  going  to  be 
waived? 

Mr.  WRIGHT.  Well,  as  the  gentle- 
man is  aware  that  particular  rule  has 
been  honored  in  the  breach.  It  has 
been  waived  repeatedly  year  after  year 
by  the  will  of  the  majority  of  the 
Members  of  the  House. 

Either  we  waive  the  rule  or  we  do 
not  get  to  consider  the  budget  resolu- 
tion at  aU  imtil  after  the  Easter  recess 
period.  You  know,  you  get  criticized  if 
you  do  it  and  you  get  criticized  if  you 
do  not. 

Mr.  LOTT.  I  understand  that.  I 
think  it  is  just  as  well  that  we  act  ex- 
peditiously on  the  first  budget  resolu- 
tion. However.  I  think  it  should  be 
pointed  out  that  the  whole  budget 
process— which  this  Member  personal- 
ly supports  with  the  enforcement  pro- 
visions in  it— is  being  continuously 
eroded.  I  think  we  should  raise  these 
concerns  and  these  reservations  as  we 
go  forward  in  this  budget  and  in 
future  budgets. 

D  1145 

I  thank  the  gentleman. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  do  we  have  some  assur- 
ance at  this  point  that  we  are  going  to 
continue  on  the  nuclear  freeze  resolu- 
tion, to  operate  under  the  open  rule, 
that  we  are  not  going  to  go  back  to  the 
Rules  Committee  and  try  to  get  a  rule 
that  would  change  these  procedures? 

Mr.  LOTT.  Certainly  I  would  assume 
so  and  hope  so.  I  have  had  no  indica- 
tion that  anything  to  the  contrary 
would  be  done  or  attempted.  I  am  sure 
the  distinguished  majority  leader  will 
give  us  that  assurance. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield  to  me,  I  have  no  luiowledge 
whatever  of  any  intention  on  the  part 
of  any  individual  to  go  back  and 
change  that  rule. 

This  business  of  operating  a  House  is 
a  difficult  one  at  best.  As  the  distin- 
guished gentleman  quoted  from  that 
great  Frenchman  Voltaire,  we  may  dis- 
agree upon  what  one  another  has  to 
say,  but  I  think  any  of  us  would  want 
to  defend  with  our  lives  the  right  of 
the  others  to  say  it. 

Put  another  way  you  might  say  this 
process  which  constitutes  the  rules  of 
the  House  exists  not  to  assure  that 
any  individual  may  get  his  way,  we 
cannot  all  get  our  way,  but  to  see  that 
everybody  has  an  opportunity  to  have 


his  say  and  we  try  to  do  that  within 
the  limits  of  reason. 

Put  another  way,  you  might  say  that 
the  rules  of  the  House,  as  Mr.  Ray- 
bum  used  to  describe  them,  are  the 
most  finely  tuned  set  of  rules  for  any 
parliamentary  body  on  Earth.  They 
exist  for  two  or  three  purposes. 

One  Is  to  prevent  the  tyranny  of  a 
majority  over  a  minority.  And  the 
other  is  to  prevent  the  enthronement 
of  a  minority  over  a  majority.  They 
exist  to  permit  the  flow  of  legislation, 
not  to  permit  obstruction  of  legisla- 
tion. 

And  so  there  do  come  times  when  it 
is  fully  appropriate  if  the  majority  of 
the  Members  had  what  they  regard  as 
ample  opportunity  for  discussion  and 
consideration  of  a  bill,  for  them  to 
vote  to  limit  further  debate. 

We  do  not  have  the  same  rules  as 
the  other  body  has.  as  the  gentleman 
from  Mississippi  is  aware.  We  do  not 
have  imlimited  debate  by  which  Mem- 
bers may  just  filibuster  a  bill  to  death. 
And  that  is  not  our  purpose,  has  not 
been  from  the  beginning. 

Mr.  LOTT.  Well,  I  agree  with  the 
gentleman  up  to  a  point,  but  he  may 
have  gone  too  far.  There  is  a  tyranny 
of  the  majority  that  can  take  place, 
too.  And  Just  because  you  have  the 
votes  to  decide  you  have  heard 
enough,  the  rules  very  clearly  guaran- 
tee the  rights  of  Members  to  offer 
amendments  under  a  specified  set  of 
rules,  and  to  be  heard. 

Mr.  WRIGHT.  If  the  gentleman  will 
yield,  those  rules  will  be  obeyed. 
Nobody  intends  to  set  those  rules 
aside,  they  never  have  been  under 
Speaker  O'Neill's  leadership.  As  far 
as  I  am  concerned  they  never  will  be 
set  aside. 

The  gentleman  knows  what  those 
rules  are.  They  protect  any  Member 
who  has  filed  in  the  Congressional 
Record  a  notice  of  an  amendment.  He 
is  not  going  to  be  harmed.  Those  rules 
are  going  to  be  protected. 

Mr.  LOTT.  I  understand  that.  But 
last  night  we  were  coming  dangerously 
close  to  losing  those  protections. 

I  think  enough  has  been  said  for 
now. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  jrielding. 

Given  the  statements  that  were  just 
made,  I  would  be  interested  to  luiow 
what  we  are  going  to  do  with  House 
Resolution  127  when  that  comes  up  on 
Tuesday,  providing  for  the  House  com- 
mittees, that  was  mentioned.  Are  we 
going  to  be  able  to  offer  amendments 
to  that  particular  bill  when  that  comes 
on  the  floor  under  the  procedures  of 
the  House,  giving  every  Member  an 
opportunity  to  have  his  say.  I  am  talk- 
ing about  House  Resolution  127  pro- 
viding for  House  committees. 


I  am  wondering  whether  or  not  we 
are  going  to  be  allowed  to  amend  that 
particular  resolution  when  it  comes 
out  under  the  kind  of  open  discussion 
and  open  amendment  process  that  we 
have  Just  been  discussing. 

Mr.  WRIGHT.  Mr.  Speaker,  wUl  the 
gentleman  jdeld? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  I  thank  the  gentle- 
man for  jdeldlng. 

I  am  quite  sure  if  the  gentleman 
from  Pennsylvania  has  some  amend- 
ment he  wants  to  offer,  he  ought  to  go 
to  the  Rules  Committee  and  present 
that  amendment  and  ask  for  the  privi- 
lege of  offering  it. 

Mr.  LOTT.  Well,  if  I  might  answer,  I 
believe  that  House  Resolution  127  is  a 
privileged  resolution.  It  will  come  di- 
rectly to  the  floor  and  not  be  subject 
to  any  amendment. 

Mr.  WRIGHT.  I  yield  to  the  distin- 
guished gentleman  from  Mississippi,  a 
member  of  the  Rules  Committee,  who 
is  quite  correct  in  his  description. 

JAx.  LOTT.  The  gentleman  will  not 
have  an  opportunity  to  amend  that 
resolution. 

Mr.  WALKER.  So,  in  other  words, 
despite  the  fact  that  we  are  in  some 
cases  raising  travel  budgets  of  commit- 
tees around  here  by  more  than  40  per- 
cent, we  are  not  going  to  have  an  op- 
portunity, when  that  bill  comes  to  the 
floor,  to  even  look  at  some  of  that 
kind  of  outrageous  spending  which  is 
going  to  go  on  within  this  body?  Is 
that  what  the  gentleman  from  Missis- 
sippi is  telling  me? 

Mr.  LOTT.  I  do  not  want  to  get  in 
the  position  of  defending  this  proce- 
dure. The  gentleman  knows  my  con- 
oems. 

The  fact  of  the  matter  is  that  while 
we  will  have  ample  opportunity  to 
debate,  we  wlU  have  no  opportunity 
for  the  House  to  work  its  will  or  to 
make  changes. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next.        

The  SPEAKER  pro  tempore  (Mr. 
Slattery).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


HOUR  OP  MEETING  ON 
WEDNESDAY,  MARCH  23,  1983 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  convenes  on  Wednesday.  March 
23, 1983,  it  convene  at  10  a.m. 


CORRECTING  MISIMPRESSION 
OP  FUNDING  RESOLUTIONS 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
for  this  time  simply  to  correct  an  inad- 
vertent mlsimpression  which  I  am  sure 
the  distinguished  gentleman  from 
Pennsylvania  did  not  intend  to  infer. 

I  have  before  me  the  recommenda- 
tions of  the  committees  and  the  rec- 
ommendation of  the  Committee  on 
House  Administration  for  each  of  the 
committees.  There  is  no  such  thing  as 
any  40-percent  increase. 

I  have  listened  to  the  gentleman  fre- 
quently and  if  he  will  Just  be  quiet  a 
minute  and  let  me  tell  him  what  it 
does.  I  wUl  be  glad  to  do  it. 

The  total  recommendation  basically 
comes  to  approximately— well,  I  do  not 
have  the  percent  of  growth,  but  I 
assure  the  gentleman  that  there  is  not 
in  any  sense— there  is  about  a  7-per- 
cent total  growth  rate. 

Now.  that  is  not  any  40  percent.  The 
gentleman  may  not  like  that. 

Let  me  point  this  out  to  the  gentle- 
man. The  White  House  has  always 
gotten  every  penny  it  asked  for  its 
staff  from  this  Congress.  In  1981.  It 
asked  for  a  12.3-percent  increase  and 
got  it;  1983.  it  asked  for  an  8.4-percent 
increase  and  got  it;  1984.  it  is  asking 
for  a  9.9-percent  increase. 

I  think  the  gentleman  Is  being 
unduly  contentious  if  he  criticizes  the 
House  committees.  I  am  just  going  to 
say  right  here  and  now,  if  the  commit- 
tees of  this  House  discharge  their  re- 
sponsibilities to  the  American  people, 
then  they  are  going  to  have  to  have 
the  wherewithal  to  get  out  and  see  the 
American  people— where  the  American 
people  are,  and  that  means  travel 
money. 

I  think  the  committees  are  doing  a 
splendid  Job  in  the  constitutional  re- 
sponsibility which  is  theirs  under  that 
most  sacred  charter  document  to  over- 
see the  expenditure  of  Federal  funds 
and  to  get  out  and  listen  to  the  Ameri- 
can people.  You  Just  simply  cannot  do 
that  ujiless  there  is  travel  allowed  for 
the  committees  to  go  to  those  places, 
such  as  Pennsylvania,  Mississippi,  and 
Texas,  and  elsewhere  throughout  this 
country,  where  the  people  can  come 
and  testify  to  the  committees  without 
having  to  come  all  the  way  to  Wash- 
ington. 

I  think  it  is  a  good  thing  that  we  do 
that  and  I  certainly  would  not  want  to 
cripple  the  power  of  Congress  to  per- 
form its  responsibilities. 
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Now  the  gentleman  will  have  ample 
opportunity  to  gripe  about  that  If  he 
wants  to  when  the  bill  comes  up. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  has  referred  to  me.  Does  he 
not  give  me  the  courtesy  of  respond- 
ing? 

Mr.  WRIGHT.  WeU.  aU  right.  I  will 
be  glad  to  give  the  gentleman  such 
courtesies  as  he  desires  if  he  wants  to 

respond.      

Mr.  WALKER.  I  thank  the  gentle- 
man because  this  gentleman's  refer- 
ence was  specifically  to  travel  budgets. 
I  agree  with  the  gentleman  that  the 
House  committees  should  travel  to 
some  extent  to  go  out  and  hear  the 
American  people. 

What  this  gentleman  is  contending 
is  the  fact  that  budgets  are  going  up  a 
little  heavy.  There  is  a  400-percent  in- 
crease in  the  travel  budget  of  the 
Committee  on  Agriculture.  That  is 
what  the  gentleman  was  referring  to. 
There  is  a  100-percent  in  the  Commit- 
tee on  Armed  Services.  There  is  a  100- 
percent  increase  on  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
There  is  a  nearly  100-percent  increase, 
about  a  75-percent  increase,  for  the 
Committee  on  the  District  of  Colum- 
bia. 

Now,  I  can  see  some  of  these  com- 
mittees having  to  go  out  and  see  the 
people.  Why  does  the  District  of  Co- 
limibia  Committee  need  a  100-percent 
increase  in  their  budget  to  go  out  and 
travel  around  the  coimtry?  That  is 
what  this  gentleman  is  referring  to. 

Mr.  WRIGHT.  I  do  not  s^eld  fur- 
ther. I  do  not  know  what  the  needs  of 
the  District  of  Columbia  Committee 
are.  That  is  why  we  have  a  Committee 
on  House  Administration.  Members  of 
the  gentleman's  party  are  represented 
on  that  committee. 

But  I  do  think  that  the  Committee 
on  Agriculture  absolutely  should  be 
getting  around  over  this  coimtry  be- 
cause there  has  been  more  than  a  400- 
percent  increase  in  the  last  couple  of 
years  in  the  number  of  farm  foreclo- 
sures and  if  we  are  going  to  be  respon- 
sive to  the  needs  of  the  American 
people,  and  particularly  the  agrlciil- 
tural  community  of  this  Nation,  then  I 
think  we  have  the  responsibility  to  get 
out  there  where  the  farms  are,  at  the 
grassroots,  and  listen  to  them,  and 
find  out  what  their  problems  are. 

That  is  the  responsibility  of  Con- 
gress.   

Mr.  WALKER.  If  the  gentleman  wUl 
yield  further.  I  thank  the  gentleman 
because  we  had  in  last  year's  budget 
$35,000  in  the  budget  to  do  exactly 
that.  That  seems  like  a  good  bit  of 
money.  Most  families  In  this  coimtry 
and  particularly  most  farm  families  do 
not  make  that  kind  of  money.  That  is 
$35,000  and  we  want  to  increase  that 
to  $150,000  and  I  assure  the  gentleman 
that  there  are  very  few  fanners  in  this 
country  who  are  making  $150,000.  It 
seems  to  me  that  we  are  talking  about 


a  very,  very  substantial  increase  here 
of  the  kinds  of  money  necessary  to 
travel  around  the  country  and  make 
the  kinds  of  travel  that  some  Ameri- 
cans would  question. 

I  thank  the  gentleman  very  much 
for  yielding. 

Mr.  WRIGHT.  Well.  I  Just  say  it  Is  a 
funny  thing.  I  say  to  the  gentleman 
$150,000  does  not  sound  to  me  like 
that  is  going  to  take  too  many  people 
too  doggone  far  around  over  the  coun- 
try today,  but  I  am  not  going  to  quib- 
ble with  the  gentleman  about  that. 

I  do  think  it  is  surprisingly  strange 
though  that  the  House  committee 
funding  resolutions  actually  come  to 
an  addition  of,  from  1980  to  1984. 
$1,600,000.  whereas  the  White  House 
increases  come  to  an  addition  of 
$4,472,000.  And  listen  to  this,  the 
Office  of  Management  and  Budget. 
OMB.  not  elected  by  anybody,  not  an- 
swerable to  anybody,  not  removable  by 
anybody  in  the  general  public,  the 
pencil  pushers,  the  guys  who  know  the 
cost  of  everything  and  the  value  of 
nothing,  the  fellows  with  all  the  com- 
puters and  the  slide  rules  over  there, 
the  Office  of  Management  and  Budget 
has  had  an  increase  of  $6,170,000.  We 
had  an  increase  of  $1,600,000  in  this 
period.  The  Office  of  Management 
and  Budget,  $6,170,000  Increase;  White 
House  staff  an  increase  of  $4,472,000, 
in  other  words,  we  have  had  an  in- 
crease over  these  years  of  3.9  percent, 
the  White  House  of  23.6  percent. 
Office  of  Management  and  Budget 
18.4  percent. 

Now  if  the  gentleman  thinks  that 
$150,000  is  a  lot  of  money  for  the 
Committee  on  Agriculture  to  spend 
getting  around  over  the  country.  I 
wonder  how  he  justifies  a  $6  million 
increase  for  the  Office  of  Management 
and  Budget. 

We  could  quarrel  about  these  figures 
all  day.  That  is  not  our  purpose.  I 
simply  answered  the  gentleman's  ques- 
tion about  what  Is  going  to  be  consid- 
ered and  one  of  those  things  has  to  be 
considered  every  year,  I  would  advise 
the  gentleman  from  Pennsylvania  if 
he  does  not  recall  from  previous  years. 
is  the  committee  funding  resolutions. 
That  is  part  of  our  responsibility,  part 
of  our  housekeeping  chores. 

Mr.  WALKER.  If  the  gentleman  will 
yield.  I  appreciate  what  the  gentleman 
says  and  I  do  remember  those  commit- 
tee funding  resolutions  and  I  remem- 
ber they  have  always  come  out  here  In 
a  way  that  we  cannot  amend  them 
after  they  get  on  the  floor. 

What  this  gentleman  is  suggesting  Is 
we  are  going  to  spend  well  over  $1  mil- 
lion. Just  leafing  through  here  it  looks 
to  me  like  $2  million,  for  Congress  to 
travel  around  the  country. 

It  seems  to  me  that  maybe  that  Is 
something  that  some  Members  might 
want  to  look  at.  Maybe  they  will  agree 
with  the  Member  that  we  do  not  have 
nearly     enough     money     there     and 
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maybe  they 
crease  it. 

As  for  this  Member.  I  think  maybe 
he  might  want  to  decrease  some  of 
those  sums  a  little  bit  and  maybe  we 
ought  to  have  the  opportunity  on  the 
floor  to  at  least  consider  that  through 
amendments. 

Mr.  WRIGHT.  Let  me  make  a  rec- 
ommendation to  the  gentleman  and 
then  I  am  going  to  ask  his  kind  consid- 
eration of  a  request  from  me. 

I  would  recommend  to  him  that  If  he 
is  all  that  eaten  up  with  all  that  con- 
suming passion  about  that  much 
money,  why  does  he  not  go  and  ask 
the  leadership  on  his  side  to  give  him 
an  appointment  to  that  House  Admin- 
istration Committee  where  he  can 
make  those  contributions  that  he 
wants  to  make. 

Now  my  request  of  the  gentleman  is 
please  let  me  leave.  I  think  we  have 
discussed  this  long  enough  because  I 
have  an  appointment  to  have  lunch  on 
St.  Patrick's  Day  with  the  Speaker  of 
the  House  and  the  President  of  the 
United  States  and  I  do  not  want  to 
keep  those  two  distinguished  gentle- 
men waiting  a  moment  longer. 

Mr.  WALKER.  With  that  green  vest. 
I  would  not  want  to  keep  the  gentle- 
man. 


D  1200 

COMMITTEE  FUNDING  RESOLU- 
TION ON  AGENDA  FOR  NEXT 
WEEK 

(Without  objection.  Mr.  Lott  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  LOTT.  Mr.  Speaker,  the  leader- 
ship on  both  sides  of  the  aisle  need  to 
try  to  work  together  to  provide  ade- 
quate funding  for  the  committees  of 
this  House,  and  we  will  try  to  do  that. 
I  have  been  sitting  here  biting  my 
tongue  for  the  last  2  minutes,  but  I 
would  like  to  make  some  points  here 
which  I  believe  are  important  to  con- 
sider. No.  1.  this  committee  funding 
resolution  was  reported  out  of  the 
Commltee  on  House  Administration 
on  a  straight  party  line  vote,  with 
every  Republican  member  voting 
against  it.  It  Is  not  a  7-percent  in- 
crease; it  is  an  8-percent  increase. 

The  gentleman  talks  about  OMB 
getting  an  Increase  of  $6  million.  I 
would  like  to  know  what  the  costs  of 
the  Congressional  Budget  Office  are, 
by  the  way,  and  how  much  of  an  in- 
crease there  has  been  there.  It  is  prob- 
ably a  lot  more  than  that. 

The  gentleman  talked  about  how  we 
are  holding  committee  budgets  in  line. 
We  have  now  for  the  first  time  a  $4 
million  committee,  the  Committee  on 
Energy  and  Commerce  of  the  House. 

I  wonder  whether  these  committees 
want  to  travel  around  the  country  so 
they  can  hear  the  people  or  whether 
they  want  to  feather  their  political 


nests.  I  have  watched  these  commit- 
tees travel  around  for  the  last  couple 
of  years,  and  I  have  not  seen  a  lot  of 
positive  things  come  from  them. 

Mr.  Speaker.  I  do  not  want  this  to  be 
a  partisan  issue,  but  there  were  a  good 
many  things  said  here  that  could  not 
be  ignored  by  the  leadership  on  this 
side  of  the  aisle.  We  are  going  to  work 
together  on  that  committee  funding 
resolution  next  week,  but  I  am  not 
going  to  stand  by  and  let  some  of  the 
things  that  were  said  by  the  distin- 
guished majority  leader  go  unan- 
swered. 


OREGON  AND  CALIFORNIA  TO 
BENEFIT  BT  GOOSE  CREEK 
COMPACT 

(Mr.  ROBERT  F.  SMITH  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.)  

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er. I  rise  today  to  offer  legislation 
which  is  long,  long  overdue.  Its  form 
and  content  are  simple  and  without 
controversy;  its  history  is  lengthy  and 
its  ratification  by  this  Congress  is  a 
matter  of  growing  urgency. 

This  legislation  caUs  for  Congress  to 
ratify  an  agreement  for  the  future  dis- 
tribution and  use  of  water  in  the  so- 
called  Groose  Lake  Basin,  shared  by  my 
home  State  of  Oregon  and  our  south- 
em  neighbor,  the  State  of  California. 
Such  compacts  between  States  which 
set  forth  the  proper  use  of  water  re- 
sources must,  as  you  know,  be  ap- 
proved by  the  Congress  before  they 
may  take  effect. 

This  agreement  is  virtually  without 
opposition.  Both  the  State  Legisla- 
tures of  Oregon  and  California  ratified 
this  compact  in  1961.  19  years  ago. 
Yet.  for  some  reason.  Congress  has  not 
yet  acted  in  this  ratification.  I  Join 
with  my  colleagues  in  this  Congress. 
Mr.  Shumwat  and  Mr.  Smith,  who 
share  my  Interest  in  the  approval  of 
this  Goose  Lake  compact,  in  express- 
ing our  hope  that  we  can  resolve  this 
final  step  quickly  in  this  Congress. 

I  would  not  ask  you  to  vote  in  favor 
of  this  measure  without  knowing  its 
content.  In  brief,  the  compact  outlines 
terms  by  which  the  development,  use, 
conservation  and  control  of  water  re- 
sources of  the  basin  may  be  compre- 
hensively decided. 

It  sets  forth  procedures  by  which 
water  may  be  taken  from  the  basin  for 
use  elsewhere.  It  establishes  a  prohibi- 
tion against  the  diversion  of  water  re- 
sources from  the  basin  without  the  ex- 
pressed consent  of  the  legislatures  of 
both  the  States  of  Oregon  and  Califor- 
nia. 

Our  Western  States  are  rich  in  natu- 
ral resources.  My  own  home  State  of 
Oregon  is  one  of  the  world's  leading 
timber  producers.  Tet  there  Is  no  more 
precious  resource  than  water,  and  that 
fact  is  no  more  evident  than  it  is  in 
our  Western  States.  The  largest  share 


of  controversies  between  individuals. 
municiiMllties.  or  States  themselves  is 
generally  over  the  distribution,  use. 
and  reservation  of  our  water  resources. 
This  compact  was  designed  to  avoid 
future  controversy.  It  already  has  the 
full  agreement  of  the  States  involved. 
And  it  cost  the  Federal  Government 
absolutely  nothing:  no  commissions, 
no  administrators,  no  contracts. 

Frankly,  I  think  that  is  a  real  bar- 
gaki.  Any  time  this  Congress  can  help 
two  States  to  exist  and  share  resources 
in  harmony,  it  should  Jump  at  the 
chance.  Without  this  compact,  I  pre- 
dict that  Congress  will  be  towed  into 
the  question  in  a  much  more  visible 
and  unsavory  Involvement  in  years 
ahead.  We  should  settle  the  matter 
now,  while  we  have  the  opportunity 
and  the  encouragement. 

Thank  you  for  you  consideration  of 
this  bilL  I  look  forward  to  being  of  in- 
strumental assistance  in  committee 
and  full  Congress  deliberations  in  the 
weeks  and  months  ahead. 


LEGISLA-nON  TO  IMPROVE 
EQUITY  AND  QUALITY  IN 
AMERICAN  EDUCATION— MES- 
SAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES  (H. 
DOC.  NO.  98-33) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor,  the  Com- 
mittee on  Ways  and  Means,  and  the 
Committee  on  the  Judiciary,  and  or- 
dered to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Thursday,  March  17, 
1983.) 


INTRODUCTION  OF  LEGISLA- 
TION TO  BENEFIT  BLINDED 
VETERANS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr.  SmTB) 
is  recognized  for  5  minutes. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  am  introducing  legislation 
today  which  would  overcome  a  serious 
shortcoming  in  the  VA  disability 
rating  schedule  affecting  blinded  vet- 
erans. The  change  I  am  proposing 
would  significantly  benefit  a  very  de- 
serving population  at  a  minor  cost. 

The  basic  problem  with  the  current 
rating  schedule  always  has  been  that 
it  does  not  adequately  recognize  the 
nature  of  blindness  as  a  disability.  It 
Ignores  the  reality  that  blindness,  in 
combination  with  hearing  loss,  com- 
pounds the  problems  already  encoun- 
tered by  blinded  veterans  in  their 
dally  living  and  vocational  pursuits. 
This  legislation,  Mr.  Speaker,  would 
correct  that  inequity. 


Currently,  the  hearing  loss  of  a 
blinded  veteran  suffering  from  a  20-  to 
30-percent  bilateral  hearing  loss  is 
rated  the  same  as  a  sighted  veteran 
suffering  from  a  20-  to  30-percent  bi- 
lateral hearing  loss.  Yet,  obviously, 
the  hearing  loss  presents  a  much  more 
severe  situation  for  the  blinded  veter- 
an than  the  sighted  veteran.  By  plac- 
ing these  veterans  in  the  same  classifi- 
cation, the  VA  has  failed  to  recognize 
that  the  sense  of  hearing  is  a  primary 
avenue  of  Information  for  a  blinded 
veteran. 

Consistent  with  the  belief  that  even 
a  minor  hearing  loss  presents  a  major 
problem  for  a  blinded  veteran  to 
adjust  to  his  environment.  I  believe 
that  service-connected  blinded  veter- 
ans with  a  20-  to  40-percent  hearing 
loss  and  blinded  veterans  who  have 
total  deafness  in  one  ear  should  re- 
ceive maximum  compensation. 

In  their  testimony  before  the  House 
Committee  on  Veterans'  Affairs  this 
morning,  the  Blinded  Veterans  Asso- 
ciation asked  for  approval  of  this  im- 
portant amendment  to  title  38.  They 
testified  that  even  a  20-percent  hear- 
ing loss  can  cause  a  distortion  of  ambi- 
ent sound,  directional  hearing  prob- 
lems, and  can  force  a  blinded  person  to 
function  in  a  state  of  constant  hazard. 

Mr.  Speaker,  I  am  grateful  to  the 
House  for  passing  two  bills  I  intro- 
duced last  year  to  aid  our  blinded  vet- 
erans. I  would  like  to  point  out  to  my 
colleagues,  that  the  House  approved 
this  bill— which  was  a  provision  of  one 
of  my  biUs— but  the  other  body  delet- 
ed this  provision. 

Mr.  Speaker,  I  believe  that  this  legis- 
lation represents  the  least  we  can  do 
to  help  our  veterans  who  have  lost  not 
only  their  sight,  but  their  hearing  in 
defense  of  this  Nation.  Moreover, 
these  changes  would  strengthen  public 
law  by  making  it  more  sensible,  more 
logical,  and  more  credible.  I  would  ask 
for  your  support  and  for  your  immedi- 
ate attention  to  this  proposal. 


UNPRECEDENTED  PROBLEMS 
SOUTH  OF  THE  BORDER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzausz)  is 
recognized  for  30  minutes. 

Mr.  GON'ZALEZ.  Mr.  Speaker.  I 
think  it  quite  ironic  and  sad  to  see  the 
House  debating  until  the  late  hours 
last  night  a  resolution  that,  to  all  in- 
tents and  purposes  and  despite  allega- 
tions to  the  contrary,  amounted  to 
what  would  be  a  sense  of  the  Congress 
or  the  House  about  what  is  Itnown  now 
as  a  nuclear  freeze,  and  it  was  being 
described  as  the  most  momentous 
issue  to  confront  the  Congress  or  that 
has  confronted  the  Congress,  when 
that  is  obviously  an  exaggeration, 
while  at  the  same  time  the  real  vital 
issue  that  will  soon  be  gnawing  at  the 
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vitals  of  our  Oovemment  and  society 
in  general  is  not  even  minimally  ad- 
dressed or  is  unaddressed. 

That  issue  has  to  do  not  with  the 
dangerous  and  yet-to-be  clearly  speci- 
fied puriMse  of  a  thousand-plus  ma- 
rines in  Beirut,  with  no  clear,  definite 
outline  of  purpose,  status,  responsibil- 
ity, or  lengtli  of  stay,  because  the 
President  has  said  he  does  not  know 
how  long  they  will  be  there;  that  will 
depend  on  the  Oovemment  of  Leba- 
non, unbelievably  and  incredibly,  and 
we  have  the  very  important  over- 
looked presence  of  better  than  1,600  or 
2.000  airborne  troops  about  550  miles 
up  the  desert  of  the  Sinai  that  we 
have  placed  there.  This  action  is  an 
unprecedented  action  on  the  part  of 
the  Congress,  one  which  was  also 
passed  out  of  this  body  with  about  a 
dozen  of  us  present,  and  I  think  I  am 
about  the  only  one  who  even  offered 
some  kind  of  an  amendment  and  es- 
tablished the  fact  for  the  record  that 
it  was  unprecedented. 

But  the  evolving  tragedy  south  of 
our  border  now— very  much  immedi- 
ately to  the  south  of  our  border— un- 
folds in  the  Republic  of  Mexico.  And 
last  night's  utterances  and  debates 
clearly  dramatized  what,  throughout 
our  history,  has  been  typical  and  for 
which  we  have  had  to  pay  a  heavy 
price,  and  that  is  our  willful  Ignorance 
of  historical  developments  and  the  re- 
ality of  the  real  world.  The  mispercep- 
tions,  the  lack  of  percepual  accuracy, 
and  this  historical  Ignorance  can  also 
be  reflected  in  the  even  greater  issue 
which  has  been  subordinated  and 
never  presented  to  the  American 
people  but  is  at  the  root  of  the  cause 
of  such  a  thing  as  a  freeze  resolution 
or  the  great  debate  raging  on  the  $220 
billion  defense  request,  where  over 
half  of  it,  as  I  have  pointed  out  ad 
nauseam,  is  for  the  so-called  defense 
of  Europe,  where  we  bllthefully  ig- 
nored history,  as  we  do  in  Lebanon, 
and  with  what  I  think  is  a  potential 
for  great  tragedy.  But  what  I  think  is 
really  the  most  vital  issue,  dramatic  in 
its  ultimate  consequences,  fateful  in 
its  potential  for  tragedy  for  many  of 
our  youth,  is  what  is  turning  and  boil- 
ing over  south  of  our  border.  I  have 
risen  here  and  said  that  my  fear  is 
that  Mexico  will  become  more  than 
our  Poland  at  this  time  fuid  might  ulti- 
mately become  our  Afghanistan. 

Some  Members  have  expressed  sur- 
prise at  the  insinuation  enclosed  in 
that  statement.  Let  me  assure  them 
that  it  is  indeed  no  exaggeration.  It 
merely  reflects  the  thinking  and  reali- 
ty of  the  thinldng  in  the  world  that  is 
external  to  ours. 

D  1215 

All  through  our  history,  we  have 
bllthefully  ignored,  and  I  think  this  is 
true  of  other  nations,  even  those 
south  of  us— we  are  self-centered— so 
that  even  in  the  borderline  States 


such  as  mine,  Texas,  the  most  fateful 
events  happening  less  than  150  miles 
from  our  border  do  not  even  get  re- 
ported in  our  press.  The  same  is  true, 
to  a  large  extent,  in  those  countries 
where  many  of  the  policies  being  de- 
bated here  of  great  consequence  to  the 
destinies  of  those  people  are  not  re- 
ported. 

But  the  world  has  shnmk,  and  the 
world  has  vastly  changed  in  Just  the 
last  5  years,  and  certainly  since  1965 
and  our  intervention,  unilateral  inter- 
vention, except  one  difference— that 
even  though  it  appeared  to  be  unilat- 
eral. President  Johnson  had  the  great 
sense  of  timing  to  obtain  the  backing 
and  the  cooperation  of  the  Organiza- 
tion of  American  States.  This  is  lack- 
ing in  our  policy  today,  with  what  I 
think  is  an  involvement  very  much 
like  a  Greek  tragedy.  We  should  know 
better.  But  our  leaders  and  presently 
this  administration  act  and  talk  like 
the  old  Bourbon  kings  that  were  re- 
ported and  reputed  to  learn  nothing 
and  forget  nothing.  And  now  we  are 
beginning  to  see  widely  disseminated 
articles  about  how  El  Salvador  resem- 
bles Vietnam,   and  all  that  kind  of 
thing.  The  truth  is  that  even  in  our 
historical    development    and    in    the 
teaching  of  our  history,  we  have  been 
very  self-contained  and  narrow.  We 
read  in  our  history  books  about  the  13 
Original  Colonies,  although  the  truth 
is  that  there  were  37  Original  Colo- 
nies. But  we  have  very  bllthefully  ex- 
tracted that  development  that  led  to 
the  formation  of  what  we  call  Canada 
today.  We  have  always,  even  in  the 
forging  of  immigration  and  naturaliza- 
tion laws  from  a  national  level,  com- 
pletely overlooked  the  reality  of  the 
southern  border  and  the  peculiar  as- 
pects of  the  problems  of  the  people 
there    and    their    give-and-take    and 
intercommunication    and    intercourse 
with  those  people  south  of  our  border, 
principally  up  to  the  last  2  years  with 
Mexico,  but  now  going  into  Guatema- 
la,  El   Salvador,   Nicaragua   and   the 
whole  stretch  of  that  Caribbean  area 
and  Central  American  area,  for  we  in 
Texas  know  that  now  more  than  the 
reputed  illegal  entry  on  the  part  of 
the    Mexican     illegal,     so-called,     or 
undocumented,  whatever  you  want  to 
call  them,  we  now  have  a  very  heavy 
presence  of  Salvadorans  and  Guatema- 
lans. The  reason  Is  very  simple:  The 
same  reason  that  motivated  the  great 
exodus  in  the  30-year  period  of  revolu- 
tionary turmoil  in  Mexico,  from  1910 
to  about  1929. 

But  today  I  feel  strongly  that  we  will 
ultimately  have  to  pay  a  very  heavy 
price  for  our  ignorance  and  our  willful 
ignoring  of  the  reality  of  this  world. 

Yesterday  it  is  reported  that  the 
Secretary  of  State,  Mr.  Shultz.  ap- 
peared before  the  Senate  and,  in  light 
of  the  strong  criticism  by  Members  of 
the  Senate  against  the  announced  in- 
tention  of   President  Reagan   to   in- 


crease the  military  aid  to  El  Salvador, 
where,  as  I  have  said  on  this  House 
floor,  the  Salvandorans  do  not  want 
our  soldiers,  they  do  not  want  that 
military,  they  do  not  need  it,  they  do 
not  want  it.  They  want  aid  of  a  differ- 
ent kind. 

As  we  have  said  for  several  decades, 
what  the  area  wants  is  not  to  raise 
armies  but  to  raise  the  standards  of 
living,  whereas  up  to  about  1965-70, 
and  especially  1980,  we  could  indulge 
in  the  luxury  pretty  much  of  unilater- 
al decisions,  it  cannot  be  done  today, 
as  I  think  I  first  rose  on  this  House 
floor  on  April  1,  1980.  and  tried  to 
communicate  with  then  President 
Carter. 

Yesterday  in  his  appearance  before 
the  Senate,  Secretary  Shultz  said: 

Well,  we  are  willing  to  change,  and  we  wiU 
respond  to  your  plea  that  we  increase  the 
amount  of  aid.  such  as  food  and  other  im- 
plements for  the  social  side,  but  at  the  same 
time  we  still  want  an  exponential  Increase  in 
military  aid. 

This,  to  me.  means  there  is  no 
change  in  the  basic  policy,  headstrong 
policy,  willful  policy  of  this  President, 
who  has  refused  to  approach  the  prob- 
lems of  the  hemisphere,  our  own  front 
porch,  other  than  in  an  interventionist 
unilateral  way. 

We  have  learned  very  little,  and  we 
have  yet  to  devise  a  policy  with  re- 
spect to  so-called  Marxist.  Leninist,  or 
Communist  movements  and  have 
failed  to  distinguish,  to  our  great  loss, 
in  my  opinion,  50,000  of  our  Americans 
in  Southeast  Asia,  plus  those  in  Korea, 
because  of  our  misperceptions.  Had  we 
had  the  perceptions  then  of  the  reali- 
ty of  the  world  and  the  so-called  mon- 
olithic Commimist  world  that  we  have 
now,  and  since  1972,  I  doubt  seriously 
we  would  have  lost  those  50,000,  I 
doubt  seriously  that  the  same  deci- 
sions would  have  been  made— not  by 
serious  and  accountable  persons  and 
leaders. 

It  is  the  same  thing  now  being  re- 
peated in  our  own  front  porch,  and  I 
can  say  definitely  that  our  identifica- 
tion now  with  this  great  body,  now 
about  250  million,  exceeding  our  total 
population,  of  oppressed,  downtrodden 
tsntuinized  people,  is  an  identification 
with  the  oppressor,  with  the  tyrant, 
with  the  exploiter,  which  I  think  is 
grievous  because  it  is  unfair  to  this 
great  coimtry.  This  country,  there  is 
no  question  about  it,  is  the  most  hu- 
manitarian. It  is  the  most  liberty- 
loving  and,  actually,  the  one  possessed 
of  the  most  individual  liberty  any- 
where on  the  face  of  the  world,  includ- 
ing our  own  cultural  mother  countries 
in  Europe,  and  I  think  that  this  is 
what  I  resent  the  most,  that  this  is  not 
the  identification  we  continue  to  have, 
even  in  our  own  front  porch. 

And  it  is  Ironic  that  a  President  who 
calls  for  these  policies  in  the  name  of 
stemming    Marxism,    Leninism,    and 


communism  is  in  effect  playing  into 
the  hands  of  those  very  same  forces 
and  giving  them  the  validity  that  they 
are  not  entitled  to. 

As  I  have  said  since  1959,  we  made 
Mr.  Fidel  Castro  the  leader,  we  made 
of  him  a  first  rater  out  of  a  third 
rater.  It  was  not  his  ability.  We  did  it. 
And  we  did  it  because  of  this  miscon- 
ception that  still  prevails  in  our  think- 
ing. We  forget  that  in  this  churning, 
historical  evolvement.  the  point  of 
view  south  of  us  among  the  people 
even  in  my  part  of  the  country,  in  the 
Southwest,  where  we  had  communities 
by  the  time  Plymouth  Rock  was  de- 
scended upon  and  printing  presses  and 
colleges  at  least  150  years  biefore  then, 
and  where,  therefore,  the  focus  of 
thinking  and  perspective  and  objective 
is  very,  very,  very  different  from  otir 
unilateral  self-contained  approach. 

I  say  that  our  continuation  of  being 
oblivious  to  these  historical  truths  and 
developments  and,  therefore,  the  ex- 
isting reality  of  the  real  world  there,  is 
going  to  cost  us  dearly,  and  we  can 
debate  $220  billion  budgets  based  on 
the  fact  that  we  do  not  even  bother  to 
read  the  history  of  middle  Europe  and 
the  real  issue  avoided,  which  is  reunifi- 
cation of  Germany,  and  that  we  will 
continue  to  flounder  there  and  prob- 
ably end  up  in  being  evicted,  because 
we  like  to  deceive  ourselves  and,  as  I 
have  seen  reflected  in  some  of  the  ut- 
terances made  here,  we  are  proceeding 
along  the  assumptions  of  the  world  as 
it  existed  in  1947.  And  this  is  true  with 
respect  to  Latin  America. 

One  of  the  strangest  things,  even 
voiced  very  strongly  the  other  day  by 
the  President,  in  which  he  said  that  El 
Salvador,  the  smallest  country  in  the 
Western  Hemisphere,  is  the  biggest 
threat  to  American  security.  Strange 
things,  strange  explanations  of  policy 
desires. 

One  of  the  strangest  things  about 
the  administration's  policy  in  El  Salva- 
dor is  that  they  insist  El  Salvador  is  in 
turmoil  because  of  foreign  interven- 
tion—that the  agents  of  Cuba  and  the 
Soviet  Union  are  behind  the  growing 
violence.  If  the  evidence  on  that  point 
is  persuasive,  why  does  not  the  Presi- 
dent call  upon  the  Organization  of 
American  States  to  act?  After  all,  it  is 
the  premise  of  the  OAS  charter  that 
each  sovereign  country  in  the  hemi- 
sphere, each  signer  of  the  Rio  treaty, 
undertakes  to  act  together,  to  protect 
the  independence  of  any  country  that 
is  attacked  or  threatened  by  outside 
forces.  In  other  words,  if  in  El  Salva- 
dor there  is  a  case  to  be  made  on  the 
question  of  outside  intervention,  there 
is  a  case  for  the  Organization  of  Amer- 
ican States  to  act.  It  is  a  hemispheric 
question,  a  matter  for  hemispheric  re- 
sponse—not a  matter  that  is  solely  our 
concern. 

We  make  a  terrible  mistake  if  we 
assume  that  only  the  United  States 
has  an  interest  in  the  independence  of 


El  Salvador.  Every  coimtry  in  the 
hemisphere  has  an  interest  and  a 
stake  in  the  independence  of  that 
country.  Yet  we  act  as  if  no  other 
country  is  concerned  or  willing  to  help 
a  neighbor  in  distress.  We  make  no 
effort  to  invoke  the  Organization  of 
American  States— which  ironically  has 
as  its  whole  punxtse  the  preservation 
of  national  independence. 

Listen  to  the  words  of  the  treaty, 
the  Treaty  of  Reciprocal  Inter-Ameri- 
can Assistance: 

Aggression  Is  the  use  of  armed  force  by  a 
State  against  *  *  *  another  State— 

And  it  goes  on  specifically  to  de- 
scribe the  kind  of  subversion  that  the 
administration  says  is  taking  place  in 
El  Salvador 

(aggression  Includes)  The  sending  by  or  on 
behalf  of  a  State  of  armed  bands,  groups,  ir- 
regulars, or  mercenaries,  which  carry  out 
acts  of  armed  force  *  *  *  or  Its  substantial 
involvement  therein. 

In  other  words,  if  Cuba  or  Russia  is 
behind  the  revolution  in  El  Salvador, 
that  is  specifically  a  case  that  is  cov- 
ered in  the  Rio  treaty,  and  it  is  specifi- 
cally a  case  that  concerns  and  must  in- 
volve the  Organization  of  American 
States. 

The  integrity  of  EH  Salvador  is  plain- 
ly not  the  sole  and  exclusive  concern 
of  the  United  States,  and  yet  the  ad- 
ministration, in  coming  before  the 
Congress  to  Justify  its  aid  requests, 
couches  its  arguments  solely  in  terms 
of  what  we— the  United  States— must 
do,  that  it  is  a  challenge  to  the  United 
States  and  nobody  else.  But  if  the 
OAS  means  anything,  and  if  treaties 
mean  anything,  subversion  in  El  Salva- 
dor is  very  much  the  concern  of  every 
nation  in  the  hemisphere. 

Why  does  the  President  not  invoke 
the  OAS?  Why  does  he  not  make  this 
business  in  EH  Salvador  a  matter  of 
international  concern  and  internation- 
al response? 

The  President  says  that  Guatemala 
is  threatened  by  Nicaragua.  If  that  is 
the  case,  then  why  should  that  be 
solely  our  concern?  For  that  is  precise- 
ly a  matter  that  is  also  covered  in  the 
Rio  treaty.  It  is  a  matter  that  would 
call  for  international  discussion  and 
response,  not  merely  a  matter  that 
calls  for  war  games  along  internation- 
al borders. 

The  great  challenge  in  confronting 
subversion  is  to  obtain  international 
support  for  the  preservation  of  free 
choice.  That  is  what  mutual  defense 
treaties  are  all  about.  Why  then  do  we 
insist  on  ignoring  the  existence  of 
these  arrangements?  The  problems 
the  President  describes  in  Central 
America  are  the  precise,  the  exact  case 
that  calls  for  multilateral  response.  It 
is  exactly  the  wrong  thing  to  make  it 
appear  that  only  the  mighty  United 
States  can  respond  to  subversion  in 
the  smallest  country  in  the  hemi- 
sphere. Our  imilateral  involvement 
only  makes  giants  out  of  gnats. 


If  we  really  are  concerned  about 
peace  in  Central  America,  if  we  really 
do  want  to  see  Justice  prevail,  if  we 
really  do  care  about  free  choice,  we 
wiU  work  through  the  OAS.  not  inter- 
vene ourselves.  Let  there  be  an  inter- 
national peacekeeping  force— surely  if 
we  can  organize  such  forces  in  htdf  a 
dozen  spots  in  the  Bfiddle  East,  it  is 
not  beyond  the  realm  of  reason  that 
similar  forces  could  be  placed  in  El 
Salvador,  under  the  auspices  of  the 
OAS. 

That  is  exactly  the  Und  of  policy 
that  I  have  suggested  in  House  Reso- 
lution 125.  It  calls  upon  the  President 
to  make  use  of  the  tools  at  hand  to 
deal  with  violence  in  El  Salvador— not 
use  a  bilateral  sledgehammer  when  a 
multilateral  repair  kit  \b  at  hand. 

The  facts  may  very  well  be  as  the 
President  claims.  If  they  are.  then  is 
that  not  precisely  the  kind  of  fact  situ- 
ation that  calls  for  the  response  of  the 
OAS?  I  challenge  the  administration: 
Do  not  make  the  mistake  of  unilateral 
action.  If  Vietnam  taught  us  nothing 
else,  it  was  that  unilateral  action  does 
not  work  in  a  subversive  or  civil  war. 
What  works  is  international  action  on 
the  one  hand,  and  the  establishment 
of  a  credible  government  on  the  other. 
We  are  doing  nothing  to  build  an 
international  case  for  intervention  in 
El  Salvador,  and  we  are  doing  nothing 
to  build  a  credible  government  there, 
either.  If  the  administration  had  delib- 
erately set  out  to  undo  its  own  aims,  it 
could  hardly  do  better  than  to  contin- 
ue on  its  present  course. 

I  believe  that  if  anything,  our  policy 
ought  to  be  one  of  cooperation.  House 
Resolution  125  calls  for  precisely  that 
kind  of  policy,  and  I  make  the  text  of 
that  resolution  part  of  the  Record  at 
this  point: 

H.RB.  125 

Resolution  to  urge  a  reaffirmation  and  a  re- 
vitalization  of  the  United  States  commit- 
ment to  the  protection  of  human  rights  In 
Latin  America  and  to  call  upon  the  Presi- 
dent to  request  the  Organization  of  Amer- 
ican States  to  take  certain  steps  to  pro- 
mote economic  progress  In  the  hemi- 
sphere and  an  end  to  the  violence  In  Latin 
America 

Whereas  the  United  states  is  providing 
the  Government  of  El  Salvador  with  eco- 
nomic and  military  assistance: 

Whereas  there  are  other  Latin  American 
countries,  such  as  Guatemala  and  Hondu- 
ras, receiving  United  States  assistance  de- 
spite allegations  of  human  rights  violations 
by  international  groups,  such  as  Amnesty 
International; 

Whereas  the  President  has  offered  his 
Caribbean  Basin  Initiative  as  a  means  of 
bringing  stability  to  the  region; 

Whereas  the  Organization  of  American 
States  has  expressed  in  the  Rio  Treaty  the 
desire  to  maintain  regional  peace  and  securi- 
ty by  the  resolution  and  prevention  of  con- 
flicts and  disputes  and  that  this  mainte- 
nance is  necessarily  dependent  on  a  guaran- 
tee of  collective  economic  security: 
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Whereaa  It  Is  recognized  as  the  richt  of 
each  country  to  choow  freely  its  political. 
economic  and  social  organization:  and 

Whereas  a  peaceful  and  enduring  solution 
to  the  conflicts  and  an  end  to  the  atrocities 
in  Latin  America  is  dependent  on  a  realistic 
effort  to  deal  with  the  bitter  poverty  and 
hopelessness  of  generations  of  Latin  Ameri- 
cans, and  the  assurance  of  truly  representa- 
tive and  responsible  governments:  Now. 
therefore,  be  it 

Retolved,  That  it  is  the  sense  of  the  House 
of  Representatives  that  the  United  States 
Government  should  reaffirm  and  revitalize 
Its  commitment  to  the  protection  of  human 
rights  in  Latin  America. 

Sk.  2.  It  is  further  the  sense  of  the  House 
of  Representatives  that  the  President 
should  seek  to  initiate,  under  the  auspices 
of  the  Organisation  of  American  States,  a 
hemispheric  conference  on  economic 
progress,  to  be  aimed  toward— 

(1)  opening  new  trade  opportunities 
among  the  countries  of  the  region: 

(3)  revitalizing  economic  growth:  and 
(3)  establishing  credit,  monetary  trade, 
and   aid   arrangements   that   will   lead   to 
stable  growth  in  the  region. 

Sbc.  3.  It  is  further  the  sense  of  the  House 
of  Representatives  that  the  President 
should  seek  to  initiate  a  hemispheric  securi- 
ty program  by  urging  the  Organization  of 
American  States- 
CD  to  work  to  promote  stability,  economic 
progress,  and  political  freedom  in  the 
region:  and 

(2)  in  order  to  allow  the  parties  involved 
in  the  conflicts  in  the  region  to  seek  a 
peaceful  settlement— 

(A)  to  be  responsible  for  the  establish- 
ment and  coordination  of  a  t>eacekeeping 
force,  similar  to  that  existing  in  Beirut.  Leb- 
anon, but  to  be  made  up  entirely  of  person- 
nel supplied  by  members  of  the  Organiza- 
tion of  American  States,  for  the  purpose  of 
bringing  peace  to  areas  of  fighting;  and 

(B)  to  establish  the  means  for  a  country 
to  seek  mediation  by  representatives  of  the 
Organization  of  American  States  for  those 
conflicts  that  are  internal. 

Finally,  let  us  not  pretend  that  the 
OAS  cannot  work.  Its  peacekeeping 
organs  have  been  activated  in  the  past, 
and  they  have  worked.  I  believe  that 
the  organization  is  capable  of  perform- 
ing its  role  once  again.  No  one  has  said 
that  it  cannot,  and  no  one  has  claimed 
that  it  should  not.  Therefore  my  ques- 
tion is.  Why  not? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Amnumzio)  is 
recognized  for  5  minutes. 
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INTERNATIONAL  RECOVERY 
RESOLUTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  (Mr.  St 
GnucAm)  is  recognized  for  10  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  as 
you  know,  the  House  Banking  Com- 
mittee recently  completed  4  days  of 
hearings  on  the  International  lending 
problem,  the  U.S.  economy,  and  the 
IMP  quota  increase.  At  those  hearings, 
we  heard  the  testimony  of  Treasury 
Secretary  Donald  Regan,  Federal  Re- 
serve Chairman  Paul  Volcker.  repre- 


sentatives of  Citibank,  Chase  Manhat- 
tan Bank,  and  Bank  of  America,  and 
numerous  experts  on  economics  and 
international  banking.  We  also  recent- 
ly completed  2  days  of  hearings  on  the 
ristag  trend  of  mortgage  foreclosures 
in  the  United  States.  The  testimony  of 
hard-working  men  and  women  who 
had  never  been  tinemployed  in  their 
lives  until  this  recession  and  who  have 
lost  or  are  about  to  lose  their  homes  or 
farms  through  foreclosure  had  a  pro- 
found Impact  on  me  and  my  commit- 
tee colleagues.  The  committee  acted 
promptly  and  passed  H.R.  1983.  the 
Emergency  Housing  Assistance  Act, 
which  will  be  considered  by  the  House 
next  week.  Admittedly  there  are  signs 
of  improvement  in  the  American  econ- 
omy, but  from  what  I  am  hearing 
about  unemployment,  forced  home 
and  farm  sales,  small  business  bank- 
ruptcies and  the  like,  our  economy  is  a 
laong  way  from  being  what  it  could 
and  should  be. 

From  all  that  I  heard  in  those  many 
days  of  hearings,  four  facts  became 
clear  to  me.  First,  our  primary  concern 
has  to  be  for  the  well-being  of  citizens 
In  our  country.  Second,  if  there  is 
going  to  be  any  hope  at  all  of  solving 
the  international  debt  problem,  we 
clearly  need  to  have  a  strong  and  sus- 
tained recovery  here  in  the  United 
States  and  in  the  other  industrialized 
nations  of  the  world.  Third,  the  large 
American  money  center  banks  did  not 
exercise  the  judgment  they  should 
have  in  their  foreign  lending  activities, 
and  ultimately  significant  internation- 
al bank  regulatory  reform  wiU  be 
needed  if  we  are  to  avoid  similar  situa- 
tions in  the  future.  And  fourth,  in- 
creasing the  U.S.  commitment  to  the 
International  Monetary  Fund  is  an  es- 
sential element  in  maintaining  world 
economic  stability,  and  because  the 
U.S.  economy  is  critically  dependent 
on  world  economic  growth  and  pros- 
perity, the  increase  will  enhance  the 
economic  outlook  for  the  United 
States. 

One  of  the  major  obstacles  to  a  stis- 
tained  recovery  is  the  potential  for  an- 
other flip-flop  by  the  Federal  Reserve 
Board  excessively  concerned  about  in- 
flation and  forcing  Interest  rates  back 
up.  A  return  to  the  high  rate  policies 
of  the  first  2  years  of  the  Reagan  ad- 
ministration is  a  prescription  for  disas- 
ter. We  must  not  allow  the  Federal 
Reserve  to  shift  once  more.  For  the 
sake  of  our  own  domestic  economy  and 
for  the  economic  well-being  of  the 
world,  it  is  imperative  that  we  imple- 
ment monetary  and  fiscal  policies  that 
will  bring  about  interest  rate  reduc- 
tions and  a  return  of  sound  economic 
growth. 

Another  potential  obstacle  to  a 
strong  recovery  is  the  mounting  inter- 
national debt  crisis.  Many  developing 
countries  are  faced  with  debt  pay- 
ments that  they  carmot  afford,  due  to 
the  worldwide  recession,  and  high  in- 


terest rates.  In  fact,  some  of  these 
stniggllng  nations  are  actually  unable 
to  afford  even  the  Interest  payments 
on  their  debts.  The  danger  of  a  default 
snowballing  Into  international  finan- 
cial disaster  grows  each  day.  To  free 
up  resources  in  the  developing  nations 
for  growth,  we  must  begin  discussions 
toward  a  multilateral  plan  to  stretch- 
out foreign  debt  for  developing  na- 
tions. 

We  have  a  golden  opportunity  to  ex- 
press our  commitment  to  a  strong  and 
growing  domestic  economy  and  a  res- 
toration of  global  economic  growth.  In 
late  May.  representatives  of  the  larg- 
est industrial  nations  in  the  world  will 
gather  for  an  economic  summit  in  Wil- 
liamsburg. Va.  Mr.  Speaker.  I  strongly 
urge  that  the  United  States  should  not 
repeat  the  Toronto  mistake  of  having 
no  agenda  and  refusing  to  acknowl- 
edge our  problems,  but  instead  we 
should  use  the  Williamsburg  summit 
to  announce  our  commitment  to  lower 
interest  rates,  lower  deficits,  and  a 
strong  recovery  around  the  world.  In 
addition.  I  urge  that  we  take  whatever 
actions  are  necessary  to  assure  that 
the  agenda  of  the  economic  summit  in- 
cludes consideration  of  multilateral 
agreements  to  extend  the  maturity  of 
the  foreign  debt  of  the  developing  na- 
tions and  to  correct  the  deficiencies 
which  now  exist  in  the  regulation  and 
supervision  of  international  banking. 

To  assure  that  this  opportunity  is 
not  missed,  Mr.  Speaker,  I  am  intro- 
ducing the  international  recovery  reso- 
lution, a  House  Joint  resolution,  ex- 
pressing the  sense  of  the  House  that 
the  United  States  should  use  the  up- 
coming economic  summit  to  make 
clear  its  willingness  to  pursue  mone- 
tary and  fiscal  policies  and  take  those 
International  financial  actions  which 
will  contribute  to  world  economic  re- 
covery. 

Mr.  Speaker,  action  on  the  interna- 
tional recovery  resolution  is  needed 
because  for  many  nations,  short-term 
loans,  lasting  only  a  few  years,  are  a 
convenient  fiction.  Neither  the  banks 
nor  the  nations  believe  that  the  loans 
will  ever  be  repaid.  Instead,  the  loans 
will  be  rescheduled  when  the  pay- 
ments come  due.  For  banks  this  is  con- 
venient, since  they  collect  large  sums 
of  cash  up  front  as  rescheduling  fees, 
and  then  continue  to  pretend  that 
their  loans  will  be  paid.  Meanwhile, 
debtor  nations  find  themselves  bor- 
rowing more  money  simply  to  make 
the  Interest  payments  on  previous 
loans.  I  am  fearful  that  this  may  prove 
to  be  simply  a  giant,  international 
Ponzi  scheme;  an  international  house 
of  cards  that  must  collapse  of  its  own 
weight. 

Sooner  or  later,  rationally  or  in  a 
panic,  we  must  face  facts.  The  devel- 
oping coimtry  debt  problem  is  serious, 
and  getting  worse.  As  nations  borrow 
to  make  Interest  payments  on  earlier 


loans,  the  problem  simply  spirals. 
Recent  declines  in  oil  prices  will  hurry 
this  process  as  OPEC  nations  pull 
their  liquid  investments  out  of  western 
nations,  and  retrench  on  lending  to 
their  nonoil  exporting  neighbors. 

Fortunately,  there  is  still  time  for  a 
rational  appraisal  of  this  debt  prob- 
lem. There  is  still  time  for  negotia- 
tions toward  a  multilateral  stretchout 
of  the  existing  loans.  By  converting 
them  to  more  manageable  long-term 
debt,  there  is  a  good  chance  they  can 
be  repaid.  But  that  process  must  begin 
soon,  and  the  Williamsburg  summit  in 
May  is  the  right  place  at  the  right 
time.  We  cannot  let  thJs  opportunity 
slip  by. 

If  a  few  nations  defaulted,  there 
would  be  increased  pressure  for  banks 
to  pad  their  bad  debt  reserves  further, 
and  force  rates  even  higher.  Higher 
rates  could  force  other  coujitrles  into 
default  as  their  pajrments  Increased. 
The  upward  spiral  of  rates,  and  down- 
ward spiral  of  international  solvency 
has  only  one  end:  an  international  de- 
pression. 

The  keys  to  preventing  this  disas- 
trous chain  of  events  are  low  Interest 
rates  and  a  rational  reordering  of  de- 
veloping nations'  debt.  Lower  U.S.  in- 
terest rates  will  reduce  pajonent  for 
debtor  nations  as  the  dollar  falls  from 
its  overpriced  level  on  International 
markets. 

But  lower  interest  rates  will  only 
come  from  a  monetary  policy  that 
allows  a  strong  recovery,  and  from  tax 
and  spending  changes  that  reduce 
budget  deficits,  in  the  future.  The 
United  States  should  clearly  announce 
that  we  are  ready  to  lead  the  way  to  a 
worldwide  recovery.  The  time  for  re- 
trenchment, high  interest  rates  and 
recession  is  past.  This  message  would 
reassure  our  11  million  unemployed 
citizens,  and  would  be  a  great  relief  to 
the  millions  of  unemployed  people 
across  the  world  for  whom  recovery 
means  jol>s.  adequate  food,  and  re- 
newed dignity. 

The  international  recovery  resolu- 
tion vrtll  put  the  Congress  firmly  on 
recoird  in  favor  of  recovery  policir«  by 
our  Nation  and  other  developed  i.oun- 
tries.  It  will  help  assure  that  the  most 
urgent  problem  of  international  debt 
rescheduling  is  discussed  at  the  near- 
est appropriate  International  meet- 
ing—the Williamsburg  summit.  Final- 
ly, it  will  send  a  strong  signal  to  our 
constituents,  and  to  our  allies  that  the 
United  States  Is  ready  to  assume  Its 
rightful  mantle  of  leadership  in  these 
troubled  economic  times. 
H.J.  Rks.  208 
Whereas  the  economic  well-being  of  all 
Americans  depends  on  world  economic 
growth  and  prosperity: 

Whereas  millions  of  American  Jobs  have 
been  lost  through  worldwide  recession,  and 
35  per  centum  of  our  GNP  decline  in  the 
1981-82  recession  was  due  to  a  sharp  drop  in 
exports: 


Whereas  world  economic  recovery  is  being 
retarded  by  high  United  States  interest 
rates,  and  by  the  overwhelming  magnitude 
and  short  maturity  of  the  developing  na- 
tions' foreign  debt: 

Whereas  if  the  time  allowed  for  develop- 
ing nations  to  repay  their  debts  were 
lengthened,  the  international  debt  crisis 
would  be  subatanttally  eased,  and  financial 
resources  within  these  countries  could  be 
turned  to  expanding  growth: 

Whereas  expanded  growth  of  developing 
countries  will  help  to  restore  American 
export  maiiLets  lost  in  the  worldwide  reces- 
sion, and  bring  back  millions  of  American 
Jobs: 

Whereas  bank  regulation  in  individual  na- 
tions which  was  designed  to  meet  internal, 
rather  than  international  needs,  lacks  uni- 
formity from  nation  to  nation,  and  may 
have  contributed  significantly  to  the  cur- 
rent international  debt  crisis:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  it  is  the  sense 
of  the  Congress  of  the  United  States  that 
the  United  States  should  use  the  upcoming 
economic  summit  meetings  in  Williamsburg. 
Virginia,  to  indicate  its  willingness  to  pursue 
monetary  and  fiscal  policies  necessary  to 
stimulate  growth  in  this  country,  and  to 
help  lead  a  world  economic  recovery  by 
taking  such  actions  as  are  necessary  to 
assure  that  the  agenda  of  the  economic 
summit  meetings  will  include:  (1)  consider- 
ation of  a  multilateral  agreement  to  adopt 
national  fiscal  and  monetary  policies  de- 
signed to  bring  about  a  prompt  reduction  in 
worldwide  unemployment,  and  Interest 
rates;  (2)  inauguration  of  a  plan  to  extend 
the  maturity  of  foreign  debt  owed  by  devel- 
oping nations;  and  (3)  commitment  to  cor- 
rect any  lack  of  uniformity  or  deficiencies 
which  now  exist  in  the  regtilation  and  su- 
pervision of  international  banking.* 


fact  that  it  exceeds  two  pages  of  the 
Record  and  Is  estimated  by  the  Public 
Printer  to  cost  $1,449. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kasich)  and  to  include 
extraneous  matter) 

Mr.  Kasich. 

Mr.  Maoigah. 

Mr.  Wolf. 

Mr.  Broompikld. 

Mr.  Bereuter  in  two  instances. 

Mrs.  ROUKEMA. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter) 

Mr.  GnARnn. 

Mr.  Burton  of  California. 

Mr.  DE  Lugo. 

Mr.  VOLKMER. 

Mr.  Wheat. 

Mr.  DORGAN. 

Mr.  Fascell. 

Mr.  RooiNO. 

Ms.  Oakar. 

Mr.  Ottinger. 

Ms.  Ferraro. 

Mr.  Stark  in  two  instances. 

Mr.  Howard. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kasich)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Smith  of  New  Jersey,  for  5  min- 
utes, today. 

Mr.  Gingrich,  for  60  minutes, 
March  21. 

Mr.  Gingrich,  for  60  minutes, 
March  22. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  St  Germain,  for  10  minutes, 
today. 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Lungren,  and  to  include  extra- 
neous   matter,    notwithstanding    the 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  30  minutes 
pjn.).  the  House  adjourned  until  to- 
morrow. Friday.  March  18.  1983.  at  11 
ajn. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  xm.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BEILEaJSON:  Committee  on  Rules. 
House  Resolution  141.  Resolution  providing 
for  the  consideration  of  the  blU  H.R.  1149  to 
designate  certain  national  forest  system  and 
other  lands  in  the  State  of  Oregon  for  inclu- 
sion in  the  National  Wilderness  Preserva- 
tion System,  and  for  other  purposes.  (Rept. 
No.  98-37).  Referred  to  the  House  Calendar. 
Bilr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  142.  Resolution  providing 
for  the  consideration  of  the  bill  H.R.  1983  to 
amend  certain  housing  and  community  de- 
velopment laws  to  provide  emergency  mort- 
gage assistance  to  homeowners  and  emer- 
gency shelter  for  the  homeless  (Rept.  No. 
98-38).  Referred  to  the  House  Calendar. 


PUBLIC  BnJ»S  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BILIRAKIS: 

H.R.  2168.  A  bill  to  amend  section  312  of 
the  Immigration  and  Nationality  Act  to  pro- 
vide for  the  exemption  of  the  Govemment- 
Icnowledge  requirement  for  naturalization 
of  persons  over  50  years  of  age  who  Itave 
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been  lawful  permanent  tesidents  In  the 
United  States  for  at  least  30  years;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  BOUCHER: 
HJl.  2169.  A  biU  to  amend  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  to  provide  that  extended 
benefits  wiU  be  payable  in  any  State  in 
which  the  rate  of  regular  unemployment 
equals  or  exceeds  9  percent,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Ux.  VOLKMER  (for  himself.  Mr. 
Clat,  and  Mr.  Whkat): 
HJl.  2170.  A  bill  to  establish  the  Irish  WU- 
demess  in  Mark  Twain  National  Forest, 
Mo.;  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

By  Mr.  BURTON  of  California: 
HJl.  2171.  A  bill  to  appropriate  fimds  for 
epidemiolocical  and  medical  research  on  ac- 
quired immune  disorders  and  related  oppor- 
tunistic infections;  to  the  Committee  on  Ap- 
propriations. 

By  Mr.  EDWARI>S  of  OiLlahoma  (for 
himself  and  Mr.  Siuamiier): 
HJt.  2173.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  improve  Internal 
Revenue  Service  procedures  concerning  in- 
vestigations and  audits  of  churches,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HUGHES  (for  himself  and  Mr. 
SAwm): 
HJt  2173.  A  bill  to  amend  the  Contract 
Services  for  Drug  Dependent  Federal  Of- 
fenders Act  of  1978  to  authorize  additional 
appropriations  to  carry  out  such  act;  to  the 
Committee  on  the  Judiciary. 

By   Mr.   HUOHES   (for   himself.   Mr. 
RoDno,  Mr.  Sawtzr.  Mr.  Fish.  Mr. 
ScHUMXR.    Mr.    MoHRisoH   of   Con- 
necticut. Mr.  Feigbaii,  Mr.  Smith  of 
Florida,  Mr.  Shaw,  Mr.  Sknsxnbrem- 
HBR.  Mr.  Howard,  Mr.  WAuntm,  Mr. 
Stmar,  Mr.  LowRT  of  Washington, 
BCr.  Htsk,  and  Mr.  DxWnfx): 
HJt.  2174.  A  bill  to  amend  tiUe  18  of  the 
United  States  Code  to  protiibit  certain  tam- 
pering with  constmier  products;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HUOHES  (for  himself,  Mr. 
RoDiNO.  Mr.  SAWYSt,  Mr.  Fish,  Mr. 
ScHuiizR.    Mr.    MoRRisoH    of    Con- 
necticut, Mr.  Fxigham,  Mr.  Smith  of 
Florida.  Mr.   Dixoh,   BCr.  Lone  of 
Maryland,  and  Mr.  Shaw): 
TLR.  2175.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MARTIN  of  North  Carolina: 
H.R.  2176.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  disclo- 
sure of  the  names  and  addresses  of  persons 
receiving  permits  to  produce  distUled  spirits 
for  fuel  use  to  certain  State  agencies  for  use 
in  enforcing  State  laws;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  MURFHT  (for  himself,  Mr. 
Pkrkihs,  Mr.  BiAGGi,  Mr.  Williams 
of  Montana,   Mr.   Smoic.  and  Mr. 
Mn.i.icB  of  California): 
H.R.  2177.  A  bill  to  extend  the  authoriza- 
tions of  appropriations  for  the  Rehabilita- 
tion Act  of  1973;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  PEPPER: 
HJl.  2178.  A  bill  to  amend  the  Community 
Services  Block  Orant  Act  to  provide  a  Fed- 
eral set-aside  for  comparison  food  shopping 
services;  to  the  Committee  on  Education 
and  Labor. 


By  Mr.  RINALDO: 

H.R.  2179.  A  bill  to  amend  title  H  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

H.R.  2180.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the  target- 
ed Jobs  credit  to  December  31.  1984,  and  to 
treat  as  a  member  of  a  targeted  group  for 
purposes  of  such  credit  any  economically 
disadvantaged  individual  who  has  attained 
age  5S;  to  the  Committee  on  Ways  and 
Means. 

HJl.  2181.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  Secre- 
tary of  the  Treasury  to  waive  the  interest 
penalty  for  failure  to  pay  estimated  Income 
tax,  for  elderly  and  retired  persons,  in  cer- 
tain situations;  to  the  Committee  on  Ways 
and  Means. 

By  liCrs.  SCHROEDER: 

H.R.  2182.  A  bill  to  amend  the  Natural 
Gas  Policy  Act  of  1978  to  promote  competi- 
tion in  the  natural  gas  industry,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  SHANNON  (for  himself,  Mr. 
CoRABLK,  and  Mr.  Gephardt): 

H.R.  2183.  A  bill  to  amend  the  Internal 
revenue  Code  of  1954  to  provide  that  certain 
museums  and  organizations  which  operate 
libraries  will  be  treated  as  public  charities; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  SKELTON: 

HJl.  2184.  A  bill  to  provide  appropriations 
for  an  agricultural  export  credit  revolving 
fund;  to  the  Committee  on  Appropriations. 

HJl.  2185.  A  bill  to  provide  the  Secretary 
of  Agriculture  with  the  authority  to  estab- 
lish a  program  to  develop,  maintain,  and 
expand  markets  for  U.S.  agricultural  com- 
modities, and  for  other  purposes;  Jointly,  to 
the  Committees  on  Agriculture  and  Foreign 
Affairs. 

By  Mr.  ROBERT  P.  SMITH  (for  him- 
self, Mr.  Shumway,  and  Mr.  Dennt 
Smith): 

HJl.  2186.  A  bill  to  consent  to  the  Goose 
Lake  Basin  Compact  between  the  States  of 
California  and  Oregon;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  SMITH  of  New  Jersey  (for 
himself  and  Mr.  Daschlk): 

HJl.  2187.  A  bill  to  amend  title  38,  United 
States  Code,  to  increase  the  amount  of  com- 
pensation payable  to  certain  blinded  veter- 
ans who  are  suffering  from  additional  hear- 
ing disabilities;  to  the  Committee  on  Veter- 
ans' Affairs. 

By  Mr.  STARK  (for  himseU,  Mr. 
Vkhto.  and  Mr.  Jettoros): 

HJl.  2188.  A  bill  to  amend  tiUes  II  and 
XVI  of  the  Social  Security  Act  to  make  it 
clear  that  administrative  law  Judges  en- 
gaged in  reviewing  disability  cases  under  the 
OASDI  and  SSI  programs  may  not  be  rated 
or  evaluated  on  the  basis  of  the  percentage 
of  such  cases  which  they  decide  In  favor  of 
or  against  the  claimant;  to  the  Committee 
on  Wajrs  and  Means. 

By  Mr.  WILLIAMS  of  Montana: 

H.R.  2189.  A  bill  to  clarify  the  retroactive 
application  of  the  changes  made  by  the  Mis- 
cellaneous Revenue  Act  of  1982  in  the  eligi- 
bility requirements  for  unemployment  com- 
pensation paid  to  ex-servicemembers;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MARTIN  of  North  Carolina: 
H  J.  Res.  205.  Joint  resolution  establishing 
March  20,  1984.  as  "Children's  I>ay";  to  the 
Committee  on  Post  Office  and  Civil  Service. 


By  Ms.  MIKUL8KL 
H  J.  Res.  206.  Joint  resolution  to  recognize 
the  pause  for  the  Pledge  of  Allegiance  as 
part  of  National  Flag  Day  activities;  to  the 
Committee  on  Port  Office  and  Civil  Service. 
By  Mr.  SHANNON  (for  himself.  Mr. 
FOLKT,    Mr.    McDadc,    Mr.    Bolard, 
Mr.  BoitKXR.  Mr.  Bouchkr,  Mr.  An- 
HUMZio,    Mr.    CoifTR,    Mr.    Corraoa, 
Mr.    DowifET    of    New    York,    Mr. 
Dtbom,  Idr.  Edwards  of  California. 
Mr.   Faumtrot.    Mr.    Feiokam.    Ms. 
Ferraro.  Mr.  FoRSYTHE.  Mr.  Frank. 
Mr.    Gejsenson,    Mr.    Gekas,    Mr. 
Hall  of  Ohio,  Mr.  Hertel  of  Michi- 
gan, Mr.  HoRToif,  Mr.  Howard,  Mrs. 
KxHRELLY,    Mr.    Lagomarsiho,    Mr. 
Lamtos,  Mr.  Lehmak  of  Florida,  Mr. 
Levitas,      Mr.      McCloskzy,      Mr. 
McHuoH,  Mr.  McNulty,  Mr.  Mad- 
iQAM,  Bdr.  Marksy,  Mrs.  Martin  of 
Illinois,  Mr.  MnfisH,  Mr.  Moakley, 
Mr.     Moody,     Mr.     Mrazek,     Mr. 
Murphy,  Mr.  Rodino,  Mr.  Roe,  Mr. 
ScHEUER,  Mrs.  Schroeder,  Mr.  Schu- 
MER,  Bdr.  Seiberung,  Mr.  Smith  of 
Florida,  Mr.  Stokes.  Mr.  Swirr,  Mr. 
ToRRiCEixi,  Mr.  Thaxler,  Mr.  Van- 
DERGRirr,  Mr.  Whitehurst,  and  Mr. 
Williams  of  Montana): 
H.J.  Res.  207.  Joint  resolution  to  end  the 
conflict  in  Northern  Ireland  and  achieve  the 
unity  of  the  Irish  people;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  ST  GERMAIN: 
H.J.  Res.  208.  Joint  resolution  expressing 
the  sense  of  the  Congress  that  the  United 
States  should  use  the  upcoming  economic 
summit  meetings  to  indicate  its  willingness 
to  pursue  monetary  and  fiscal  policies  neces- 
sary to  stimulate  growth  in  this  country  and 
help  lead  a  world  economic  recovery;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  SHAW  (for  himself  and  Mr. 
Fascell): 
H.  Res.  143.  Resolution  expressing  the 
sense  of  the  House  respecting  the  use  of 
herbicides  for  the  eradication  of  marihuana 
in  Colombia;  to  the  Committee  on  Foreign 
Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
39.  The  SPEAKER  presented  a  memorial 
of  the  Assembly  of  the  State  of  New  York, 
relative  to  social  programs  and  defense 
spending;  to  the  Committee  on  Government 
Operations. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  141:  Mr.  Stump. 

H.R.  152:  Mr.  Stump. 

H.R.  166:  Mr.  Stump. 

H.R.  171:  Mr.  Petri. 

H.R.  873:  Mr.  Guarini. 

H.R.  965:  Mr.  Chappie,  Mr.  Washington, 
Mr.  Pashayan,  Mr.  Mitchell,  Mrs.  Coluns, 
and  Mr.  Bedell. 

H.R.  1052:  Mr.  Mrazek,  Mr.  Bedell,  and 
Mr.  BROvm  of  California. 

H.R.  1321:  Mr.  Gray,  Mr.  Hammer- 
scRMiDT,  Mr.  Mitchell,  Mr.  Crockett,  Mr. 
Berman,  Mr.  LaFalcx,  Mr.  Richardson,  Mr. 
Vento.  Mr.  SuNiA.  Mr.  Weaver.  Mrs.  Col- 
lins. Mr.  LsvuiE  of  California.  Mr.  Moak- 


ley, Mr.  Washinoton.  and  Mr.  Beowh  of 
Callfomia. 

HJl.  1386:  Mr.  Levine  of  California.  Mr. 
DomiKLLY.  Mrs.  Boxer,  and  Hi.  Mitchell. 

HJl.  1419:  Mr.  Higrtower.  Mr.  Nielson 
of  Utah.  Mr.  Mitchell.  Mr.  Long  of  Mary- 
land. Mr.  Feiohah.  Mr.  Shelby.  Mr.  Moixo- 
hah,  and  Mr.  IxLAin. 

HJl.  1444:  Mr.  Nielson  of  Utah. 

HJl.  1494:  Mr.  Bbvill.  Mr.  Chappell.  Mr. 
McCloskxy.  and  Mr.  Bewneii. 

HJt.  1918:  Mr.  Rogers,  Mr.  Guariki.  Mr. 
Damisl  B.  Crank,  Mr.  Florio,  and  Mr. 
Philip  M.  Crane. 

HJl.  1970:  Mr.  Sensehbrenner  and  Mr. 
Smith  of  Florida. 

HJl.  2027:  Mr.  McNulty,  Mr.  Long  of 
Louisiana,  Mr.  Rose,  and  Mr.  Sikorski. 

HJl.  2053:  Mr.  Smith  of  Florida. 

HJ.  Res.  71:  Mr.  Howard. 

H.  Con.  Res.  25:  Mr.  Lent,  Mr.  McClos- 
KEY,  Mr.  Vento,  Mr.  Trazler,  and  Ms.  Fer- 
raro. 

H.  Con.  Res.  26:  Mr.  DovimEY  of  New  York 
and  yi&.  Ferraro. 

H.  Con.  Res.  75:  Mr.  Wyden,  Mr.  Richard- 
son, Mr.  Morrison  of  Connecticut,  Mr. 
Patman,  Mr.  Akaka,  Mr.  Minish,  Mr.  Mav- 
ROULES,  Mr.  Roe,  Mr.  Pauntroy,  Mr.  Dwyer 
of  New  Jersey,  Mr.  Porter,  Mr.  Corrada. 
Mr.  Skelton,  Mr.  Neal,  Mrs.  Kennelly,  Ms. 


Kaptur,  Mr.  HoRTON,  Mr.  Jirposiw,  Mr. 
Synar.  Mr.  Wilson,  Mr.  D' Amours,  and  Mr. 
Smith  of  Florida. 


AMENDMENTS 

Under  clause  6  rule  XXIII,  proposed 
amendments  were  submitted  as  fol- 
lows: 

H.J.  Res.  13 
By  Mr.  McDONALD: 
—At  the  appropriate  place  insert: 

Sec.  3.  Resolve  further  that  it  is  the  sense 
of  the  Congress  that  no  provision  of  the  res- 
olution shall  be  carried  out  if,  in  the  opinion 
of  the  executors,  it  fails  to  provide  for  the 
ooEomon  defense,  as  required  by  the  Conrti- 
tution.  or  fails  to  provide  adequate  defense 
againrt  all  enemies  as  provided  for  in  the 
oath  of  office. 

By  Mr.  IilARTIN  of  North  Carolina: 
—Page  4,  line  14,  immediately  after  "edi- 
bilities"   insert    "at    present    and    in    the 
future". 

Page  4,  after  line  22,  insert  the  following 
new  paragraph  (3)  and  redesignate  existing 
paragraphs  (3)  through  (6)  as  paragraphs 
(4)  through  (7),  respectively: 


"(3)  Giving  special  attention  to  destabiliz- 
ing factors  in  the  nuclear  balance,  including 
relative  ages  of  weapons  and  their  rates  of 
obsolescence." 

—Page  4,  line  14,  immediately  after  "capa- 
bilities" insert  "at  present  and  in  the 
future". 

—Page  4,  after  line  22,  insert  the  following 
new  paragraph  (3)  and  redesignate  exisitng 
paragraphs,  (3)  through  (6)  as  paragraphs 
(4)  through  (7),  respectively: 

"(3)  Giving  special  attention  to  destabiliz- 
ing factors  in  the  nuclear  balance,  including 
relative  ages  of  weapons  and  their  rates  of 
obsolescence." 

—Page  4,  line  22,  immediately  after  the 
period,  insert  the  following:  "Submarines 
and  bomber  aircraft  are  not  delivery  sys- 
tems as  used  herein." 

By  Mr.  PORTER: 
—Page  4,  line  18,  immediately  after  "freexe" 
insert  ",  which  would  be  effective  for  a 
period  not  to  exceed  18  month," 
—Page  4,  line  18,  immediately  before  the 
period  insert  ",  not  as  an  end  in  and  of  itself 
but  as  a  logical  first  step  toward  achieving 
nuclear  arms  reductions". 
—Page  5,  line  19,  strike  out  "overriding". 
—Page  4,  line  20,  immediately  after  "freeze" 
insert  ".  which  would  be  effective  for  a 
period  not  to  exceed  18  months,". 
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JMI 


(Legislative  day  of  Monday.  March  14, 1983) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmohd). 


PRATBt 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  DJ3..  offered  the  fol- 
lowing prayer. 

Let  us  pray. 

Pother  in  Heaven.  I  am  recalling  the 
story  of  the  little  boy,  who.  upon  hear- 
ing the  clock  strike  13.  rushed  to  his 
mother,  crying,  "mommie.  mommle. 
it's  later  than  it's  ever  been  before!" 
Dear  Ood,  it  is  later  than  it  has  ever 
been  before  and  this  is  not  the  time 
for  majoring  in  minors.  Help  these 
very  busy  men  and  women,  who  have 
far  more  to  do  than  time  to  do  it,  find 
a  way  to  deal  with  the  momentous 
matters  which  confront  them.  Enable 
them  to  arrange  their  priorities  so 
that  issues  of  the  first  magnitude. 
upon  which  hang  national  and  world 
destiny,  may  take  precedence  over  pa- 
rochial and  partisan  affairs. 

Grant  them  grace  and  wisdom  in 
handling  the  awesome  decisions  for 
human  welfare  which  rest  squarely 
upon  them  and  cannot  be  delegated. 
Help  them  to  find  more  efficient  ways 
to  do  their  work  which  will  liberate 
them  from  the  tyranny  of  the  trivia. 
May  this  powerful  body  seek  to  do 
Thy  will  on  Earth  as  it  is  in  Heaven. 
In  Jesus'  name  we  pray.  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  after 
the  time  for  the  two  leaders  has  ex- 
pired or  is  yielded  back  this  morning, 
there  will  be  a  period  for  the  transac- 
tion of  routine  morning  business  to 
extend  not  past  9:30  a.m.  in  which 
Senators  may  speak  for  not  more  than 
2  minutes  each.  At  9:30.  under  the 
order  previously  entered,  the  Senate 
will  resume  consideration  of  the  pend- 
ing business,  which  is  H.R.  1900. 

Mr.  President,  it  is  now  9  o'clock  in 
the  morning,  which  is  an  early  hour 
for  the  Senate  to  convene,  given  the 
fact  that  there  are  competing  de- 
mands on  the  time  of  Senators  which 
usually  suggests  a  later  hour  for  the 
Senate  to  convene.  There  are  commit- 


tee meetings  and.  of  course,  commit- 
tees cannot  meet  beyond  2  hours  after 
the  Senate  convenes  if  it  is  in  session. 
There  are  personal  commitments  in 
Members'  offices  and  other  burdens 
and  responsibilities  that  we  all  gladly 
accept  in  this  office,  and  it  is  infre- 
quent that  the  leadership  on  either 
side  of  the  aisle  suggests  an  early  con- 
vening hour  because  of  these  conflicts. 
But  today  is  such  a  time.  Mr.  Presi- 
dent, because  we  have  two  urgent  mat- 
ters that  must  be  dealt  with;  the  Jobs 
bill,  which  includes  unemployment 
benefit  replenishment,  and  the  social 
security  legislation  which  is  now 
before  the  Senate. 

I  have  said  so  many  times  that  I 
have  lost  count  that  it  is  urgently  im- 
portant that  we  pass  these  two  meas- 
ures and  do  so  before  we  recess  on 
March  25. 

We  have  a  much  shorter  deadline 
than  that  on  unemplojmient  benefits. 
I  am  going  to  talk  to  the  Secretary  of 
Labor  today  about  the  status  of  that 
fund.  We  will  see  exactly  what  the  last 
possible  moment  is  to  fund  the  re- 
quirements of  the  several  States  on 
this  subject.  But.  one  way  or  the 
other,  the  Senate  must  meet  its  re- 
sponsibility, first  to  the  country  and 
then  to  itself,  to  take  care  of  the  es- 
sential business  of  the  Republic,  and  I 
intend  to  see  that  we  do  that  to  the 
extent  that  I  have  the  energy  and  the 
strength,  the  persuasiveness  or  the 
power  to  do  so. 

In  that  regard,  Mr.  President,  no  one 
should  be  misled  about  the  intention 
of  the  leadership.  We  will  be  in  session 
tomorrow  and,  if  necessary,  we  wiU  be 
in  session  on  Saturday.  Senators 
should  now  take  notice  of  the  high 
probability  of  a  Saturday  session  and 
make  their  plans  accordingly  if  they 
wish  to  do  so. 

Mr.  President,  I  have  only  twice  in 
my  years  as  leader  suggested  the  possi- 
bility of  a  Sunday  session,  but  I  now 
suggest  that  because  we  simply  will 
not  permit  the  inaction  of  the  Senate 
to  interrupt  the  payment  of  vmem- 
ployment  benefits  and  the  other  or- 
derly activities  of  this  body. 

OROKR  rOR  RXCESS  UlfTII.  9  k.U.  TOMORBOW 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  today  it  stand  in  recess 
until  9  a.m.  tomorrow. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

OROER  FOR  RECESS  UMTU.  10  A.lf.  SATURDAY 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous    consent    that    when    the 


Senate  completes  its  business  on 
Friday,  it  stand  in  recess  until  10  a.m. 
on  Saturday. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Now,  Bir.  President,  we 
will  debate  the  social  security  issue  be- 
ginning at  9:30  a.m.  I  will  confer  with 
the  minority  leader  and  other  Sena- 
tors on  how  we  should  proceed. 

Last  evening  there  was  a  proviso,  as 
I  understand  it,  by  the  distinguished 
assistant  majority  leader  and  the  mi- 
nority leader  or  his  designee  that  the 
Symms  amendment,  on  which  a  roll- 
caU  vote  was  ordered,  would  occ\ir 
today  at  a  time  yet  to  be  determined 
but  with  the  further  provision  that 
there  would  be  10  minutes  of  debate 
equally  divided  before  that  time.  I  will 
consult  with  the  principals  in  that 
debate  and  with  the  minority  leader  a 
little  later  and  we  will  attempt  to  com- 
plete that  surangement.  But  after  the 
Symms  amendment,  I  hope  there  are 
other  amendments  that  will  be  dealt 
with  promptly. 

I  entertain  the  hope  that  we  could 
finish  the  social  security  biU  today. 
We  have  a  cloture  vote  ordered  on  the 
Jobs  bill  tomorrow.  I  hope  that  we  get 
cloture  on  that  bill  because  we  have  to 
pass  that  bill.  And  I  hope  there  is  no 
effort  to  filibuster  that  bill,  if  we  get 
cloture,  after  the  invocation  of  the 
limitation  of  debate  imder  the  provi- 
sions of  rule  XXII. 

Mr.  President,  I  do  not  know  any- 
thing else  I  can  or  ought  to  say.  I  have 
no  regrets  about  what  I  have  said.  The 
admonitions  are  perhaps  stem,  but  I 
want  the  Senate  to  Itnow  I  am  abso- 
lutely serious.  To  the  extent  it  Is  possi- 
ble for  me  to  do  so,  I  intend  to  ask  and 
urge  and  insist  that  the  Senate  pass 
these  two  measures  and  to  do  so 
promptly. 


HAPPY  ST.  PATRICK'S  DAY 
Mr.  BAKER.  Mr.  President,  243 
years  ago  today,  justice  of  the  peace 
Henry  Fielding,  writing  under  the 
name  of  Captain  Hercules  Vinegar, 
summoned  Colly  Cibber  to  court  for 
the  murder  of  the  English  language. 

Today  being  St.  Patrick's  Day,  I  can 
only  assume  that  poor  old  Colly  did 
not  travel  to  the  castle  and  kiss  the 
keeper  of  the  gift  of  speech,  the 
famous  blameystone. 

Today  is  the  day  when  women  and 
men  of  Irish  descent  rejoice  in  their 
historic  traditions,  and  permit  those  of 
us  who  did  not  loom  from  such  noble 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  «re  not  spolcen  by  the  Meml>er  on  the  floor. 


origins  to  pretend  that  we  did.  It  is  a 
day  that  honors  a  man  who  was  en- 
slaved at  an  early  age  in  Ireland,  who 
then  managed  to  escape  and  become  a 
Bishop,  and  then  returned  to  his  be- 
loved land,  not  with  bitterness  but 
with  compassion.  A  man  who  laid  one 
of  the  critical  pillars  to  the  house  of 
Christian  f  orebearance. 

It  is  a  day  f  iUed  with  the  dawning  of 
spring.  The  time  of  the  year  when 
nature  releases  itself  from  the  climatic 
hold  of  the  past  month,  and  ushers  in 
a  new  season  of  greens  and  buds  and 
pedals  and  simshlne.  It  is  a  day  for 
smiles  and  best  wishes,  and  it  is  a  day 
for  reciting  one  of  the  most  famous  of 
Irish  greetings: 

May  tlie  road  rise  up  to  meet  you.  May 
the  wind  be  always  at  your  back.  May  the 
sun  shine  warm  upon  your  face.  And  the 
rains  fall  soft  upon  your  fields.  And  until  we 
meet  again.  May  Ood  hold  you  In  the  palms 
of  His  hands. 

The  traditions  and  values  from  the 
age  of  St.  Patrick  are  still  a  part  or  our 
existence  today.  Indeed,  the  Irish  and 
Scotch  ballads  of  old  are  said  to  be 
forerunners  of  country  and  western 
music,  a  music  that  is  dear  to  me,  and 
a  heritage  that  was  recognized  last 
night  in  our  Nation's  Capitol  in  an 
outstanding  commemoration  of  the 
25th  anniversary  of  the  Country 
Music  Association. 

President  and  Mrs.  Reagan,  Vice 
President  and  Mrs.  Bush,  and  many 
Members  of  Congress  were  on  hand  at 
Constitution  Hall  last  night  for  the 
event.  Country  music  stars  from  Willie 
Nelson  to  Ronnie  Milsap,  from  Loretta 
Lynn  to  Barbara  Mandrell  voiced  their 
way  through  a  legacy  of  great  songs 
and  great  musical  achievement. 

For  me,  the  entire  evening  was  a  tri- 
umph, especially  the  portion  of  the 
show  which  featured  my  good  friend 
the  distinguished  minority  leader.  Sen- 
ator Byrd.  Senator  Btro,  already 
famous  for  his  fiddling,  played  and 
sang  and  brought  the  house  to  its  tap- 
ping feet.  He  was  a  star  among  stars, 
and  I  know  how  pleased  members  of 
the  Country  Music  Association  were  to 
have  him  participate. 

I  congratulate  Senator  Btrd  and  all 
the  other  stars  and  organizers  of  last 
night's  show.  And  to  everyone,  I  send 
my  best  wishes  for  a  most  happy  St. 
Patrick's  day. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  see  the 
acting  minority  leader  is  here  and  I 
am  prepared  to  yield  to  him  what  time 
I  have  remaining  under  the  standing 
order,  if  he  has  any  need  for  that  addi- 
tional time  and  if  I  have  not  already 
used  it  up. 


RECOGNITION  OP  THE  ACTING 
ftONORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
MATTmcLY).  The  acting  minority 
leader  is  recognized. 

Mr.  LEVIN.  I  thank  the  majority 
leader.  As  a  Senator  from  Michigan,  I 
must  say  I  commend  him  on  his  deter- 
mination. I  have  rarely  seen  the  ma- 
jority leader  fail  once  he  has  ex- 
prened  the  kind  of  determination  that 
he  has  in  this  matter,  and  I  commend 
him  on  it. 


URBAN  PARK  AND  RECREA-nON 
RECXJVERY  PROGRAM  (UPARR) 

Mr.  BYRD.  Mr.  President.  I  am 
pleased  to  support  the  efforts  of  sever- 
al of  my  colleagues  on  behalf  of  the 
urban  park  and  recreation  recovery 
program.  Quality  recreation  and  park 
opportimities  in  my  State  translate  to 
many  forms  of  emplojmient,  including 
private  sector  tourism  and  service  in- 
dustries, as  well  as  light  and  heavy 
construction  and  other  sectors  of  the 
economy. 

In  West  Virginia  we  have  one  of  the 
Nation's  foremost  examples  of  how 
recreation  and  park  resources  contrib- 
ute directly  to  an  area's  economy.  I 
refer  to  the  Wheeling  Park  Commis- 
sion in  the  northern  area  of  my  State. 
This  public  commission  has  developed 
and  manages  numerous  recreation 
sites,  principal  among  them  being  Og- 
lebay  Park  and  Wheeling  Park.  Both 
facilities  provide  a  number  of  recrea- 
tion opportunities  annually.  Both 
have  ongoing  development  and  rede- 
velopment plans  which  could  be  part 
of  an  accelerated  effort  to  employ 
people  from  throughout  the  region. 

The  commission  reported  2.5  million 
visits  last  year.  They  have  an  annual 
payroll  of  between  $4  and  $5  million 
annually.  And  the  paries  attracted  an 
estimated  $54  million  last  year  for  the 
regional  economy.  All  of  these  figures 
mean  employment  opportunities  in  a 
region  desperately  in  need  of  jobs. 

Statewide,  recreation-related  ex- 
penditures are  critical.  According  to 
the  West  Virginia  University  Bureau 
of  Business  Statistics,  travel  and  tour- 
ism in  my  State  contributed  $1.2  bil- 
lion in  direct  sales  in  1981.  This  gener- 
ated $65  million  in  State  taxes,  and 
the  equivalent  of  44,000  full-time  Jobs. 
Our  public  park  and  recreation  re- 
sources, at  all  levels  of  government, 
are  an  integral  part  of  these  statistics. 
I  want  the  Senate  to  know  that  this 
program  has  my  support  as  a  part  of  a 
comprehensive  effort  to  meet  employ- 
ment objectives  through  recreation 
and  park  development  and  rehabilita- 
tion projects. 


VISITS  BETWEEN  U.S.-U.S.S.R. 
MILITARY  LEADERS 

Mr.  LEVIN.  Mr.  President,  Senator 
NuNN  and  I  today  are  proposing  that 


United  States  and  Soviet  military  lead- 
ers exchange  visits  with  each  other. 
The  dialogs  which  result  may  reduce 
the  risk  of  nuclear  war  caused  by  mis- 
calculation or  misperception. 

Relations  between  the  United  States 
and  the  Soviet  Union  have  been  going 
from  bad  to  worse  in  recent  years  in 
part  as  a  result  of  Soviet  activities  in 
Afghanistan.  Poland,  and  elsewhere  in 
this  troubled  world.  Many  of  the  pro- 
grams for  cooperation  and  exchuige 
of  people  and  ideas  have  been  canceled 
or  curtailed.  The  lines  of  communica- 
tion between  the  citizens  of  our  two 
countries  have  been  unraveling.  The 
urge  to  link  these  communications 
with  Soviet  misbehavior  and  to  cut 
back  on  exchanges  and  negotiation 
with  the  Russians  as  a  way  of  showing 
our  displeasure  is  often  irresistible. 

But  there  is  one  area  of  commimlca- 
tion,  Mr.  President,  in  which  it  is  im- 
perative that  we  resist  that  temptation 
and  instead  make  urgent  improve- 
ments. We  must  establish  better  com- 
munication between  our  respective 
military  leaders  to  improve  mutual  un- 
derstanding of  the  strategic  objectives, 
forces,  warning  systems,  command  and 
control  networks,  decisionmaking 
processes,  and  the  identities  and  per- 
sonalities of  the  actual  decision- 
makers themselves.  This  is  something 
that  must  be  achieved  regardless  of 
Soviet  aggressive  behavior  and,  indeed, 
it  is  probably  more  important  than 
ever  because  of  such  behavior.  While 
the  tensions  and  hostilities  which 
result  from  such  behavior  perhaps 
cannot  be  avoided,  the  risk  of  miscal- 
culation can  be.  It  is  Just  plain  com- 
monsense  to  "know  thine  enemy  and 
make  sure  thine  enemy  Itnows  you." 

The  specifics  of  the  exchange  pro- 
gram which  we  are  proposing  should 
be  left  to  the  military  leaders  them- 
selves to  work  out.  We  ki.ow  that  a 
number  of-  the  topics  I  mentioned  ear- 
lier include  categories  of  information 
classified  on  the  basis  of  national  secu- 
rity, and  that  the  Soviets  are  probably 
even  more  cautious  in  these  subject 
areas  than  we  are.  But  we  also  know 
what  the  goals  of  such  a  program 
must  be:  To  establish  a  dialog  between 
military  leaders  outside  of  the  context 
of  specific  negotiations;  to  promote 
understanding  of  the  context  in  which 
decisions  involving  weapons  are  made 
by  each  side;  to  allow  for  correct  inter- 
pretation of  action  and  reaction  in  a 
crisis  situation:  and  to  reduce  the  pos- 
sibility of  any  miscalculation  on  either 
side  which  could  lead  to  initiation  or 
escalation  of  nuclear  conflict. 

This  kind  of  communication  and  ex- 
change is  essential,  regardless  of 
whether  or  not  we  decide  to  resimie 
cultural,  economic,  or  scientific  ex- 
changes with  the  Soviets.  It  would  cer- 
tainly enhance  mutual  understanding 
and  help  shatter  the  stereotypic  ways 
in    which    both    governments    often 
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characterize  the  other  relative  to  the 
thlnkabllity  of  nuclear  war  or  the  wln- 
abillty  of  same.  It  Is  in  the  interests  of 
both  nations  to  try  to  achieve  such 
cooununication,  regardless  of  the  cool- 
ness of  our  overall  relations. 

There  are  some  precedents  for  mlli- 
tary-to-mllltary  meetings  between 
East  and  West.  Indeed,  there  are  even 
existing  agreements  which  can  serve 
as  the  basis  or  Justification  for  such  a 
program,  agreements  signed  by  both 
countries  a  decade  ago. 

In  the  early  1970's,  our  two  countries 
negotiated  and  signed  two  agreements 
intended  to  reduce  the  risk  of  nuclear 
war.  The  first  of  these  was  the  1971 
Agreement  on  Measures  To  Reduce 
the  Risk  of  Outbreak  of  Nuclear  War 
Between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist  Re- 
publics. 

This  agreement,  rarely  noted  or 
quoted,  is  eloquent  in  its  simplicity  of 
purpose  and  content.  It  was  one  of  the 
earliest  agreements  reached  with  the 
Soviets  as  part  of  the  Strategic  Arms 
Limitations  Talks,  and  reflected  the 
mutual  concern  expressed  by  the  two 
nations  during  these  talks  regarding 
the  possibility  of  accidental  nuclear 
war.  Seldom.  Mr.  President,  has  an 
agreement  been  so  easily  reached  on 
so  serious  a  subject  between  the 
United  States  and  Russia. 

This  agreement  pledges  each  party 
to:  Maintain— and  improve  as  neces- 
sary—its procediiral  and  technical 
safeguards  to  prevent  accidental  or  un- 
authorized use  of  weapons;  notify  each 
other  immediately  in  the  event  of  an 
incident  involving  a  possible  nuclear 
detonation,  or  in  the  event  of  detec- 
tion of  possible  nuclear  attack;  and  to 
take  other  measures  to  reduce  the  pos- 
sibility of  misimderstandlng  or  misin- 
terpretation of  any  incident  involving 
nuclear  weapons,  including  use  of  the 
so-called  hot  line,  or  U.S.A.-U.S.S.R. 
Direct  Communications  Link  (im- 
provements to  which  were  codified  in 
a  parallel  agreement  signed  at  the 
same  time).  Article  7  states  that  fur- 
ther discussions  on  implementation  or 
amendment  of  this  agreement  "•  •  • 
aimed  at  further  implementation  of 
the  purposes  of  this  Agreement"  will 
be  undertaken  by  mutual  consent. 

It  is  my  understanding,  Mr.  Presi- 
dent, that  except  for  some  efforts 
leading  to  further  improvement  in  the 
technical  operations  of  the  hot  line, 
such  as  standardized  formats  for  mes- 
sages to  speed  message  preparation, 
there  have  been  no  further  discussions 
conducted  between  our  two  countries 
specifically  regarding  methods  of  "fur- 
ther implementation  of  the  purposes 
of  this  Agreement,"  that  Is,  averting 
accidental  nuclear  war.  Surely,  there 
has  been  no  drastic  lessening  of  the 
prospects  for  this  ultimate  catastro- 
phe in  the  12  years  since  this  agree- 
ment was  signed. 


Regardless  of  improvements  in  hard- 
ware and  procedural  controls,  presiun- 
ably  undertaken  by  both  sides  as  a 
natural  result  of  the  passage  of  time 
(if  for  no  other  reason),  there  is  still, 
and  will  always  be  while  nuclear  weap- 
ons exist,  a  possibility  that  such  an  ac- 
cident will  occur.  Machines  fail,  and  so 
can  people.  We  must  admit  the  possi- 
bility that  some  failure  or  combination 
of  failiures  could  result  in  the  Idnd  of 
unthinkable  accident  that  this  agree- 
ment addresses. 

The  second  of  the  agreements  I 
spoke  of,  Mr.  President,  is  the  1973 
agreement  between  the  United  States 
of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  prevention 
of  nuclear  war.  This  was  another  by- 
product of  the  SALT  negotiations,  and 
is  primarily  a  statement  of  the  two 
parties  that  an  "objective  of  their  poli- 
cies" is  to  avert  the  possibility  of  nu- 
clear war,  chiefly  through  restraint  in 
international  relations  so  as  to  avoid 
military  confrontations.  The  one  spe- 
cific provision  of  this  agreement,  arti- 
cle IV.  states  that  if  a  situation  arises 
(between  the  parties  and/or  other 
countries)  which  appears  to  carry  the 
risk  of  nuclear  conflict  involving 
either  party,  the  two  countries  shall 
enter  into  "urgent  consultations"  with 
each  other  to  try  to  avoid  war.  Urgent 
indeed.  Such  consultations  would  re- 
quire the  utmost  in  skill,  knowledge  of 
the  other  side's  abilities,  perceptions, 
and  motivations. 

Having  thought  the  unthinkable— 
and  our  negotiators  obviously  have- 
where  do  we  go  from  there?  One  limi- 
tation of  these   agreements,   or  any 
agreement  on  measures  to  build  confi- 
dence that  nuclear  war  can  be  averted, 
is  that  confidence  implies  a  mutual 
and  well-developed   understanding,   a 
broad  perception  of  the  strengths,  lim- 
itations, and  constraints  of  the  people 
and  processes  that  each  side  has  in 
place  to  prevent,  detect,  or  respond  to 
actions  which  could  lead  to  nuclear 
war.    This    understanding    must    be 
gained  over  a  long  period  prior  to  the 
occurrence  of  any  accident  or  incident 
which  would  provoke  the  necessity  to 
put  it  to  use,  in  the  most  stressful  cir- 
cumstances  imaginable.   Senior   mili- 
tary advisers,  the  people  who  would 
provide  options  or  advice  to  the  Presi- 
dent of  the  United  States  or  to  the 
Soviet  leaders,  must  have  the  best  pos- 
sible appreciation  of  the  situation  that 
is  likely  to  exist  at  the  other  end  of 
the  hot  line.  They  must  know  who 
they  are  dealing  with,  what  informa- 
tion the  others  are  likely  to  receive, 
and  to  what  use  they  are  likely  to  put 
it.  They  must  be  able  to  imderstand 
the  potential  consequences  of  the  ac- 
tions taken  by  either  side,  in  order  to 
put  the  evolving  events  in  context  and 
determine  the  proper  course  of  action. 
It  would  be  essential  to  avoid  miscalcu- 
lation or  misinterpretation  in  such  cir- 
cimistances. 


An  increasing  number  of  people 
have  seen  merit  in  the  idea  of  regular, 
high-level  military  visits.  Dr.  William 
Perry,  former  Under  Secretary  of  De- 
fense for  Research  and  Engineering, 
wrote  a  letter  to  me  last  year  in  which 
he  said,  in  part: 

...  I  believe  that  the  emphaaia  on  the 
delMite  on  nuclear  weapons  and  anns  control 
has  been  misplaced  because  it  is  focused  on 
the  "bolt-out-of-the-blue"  attack  scenario. 
The  crucial  Issue,  I  believe.  Is  what  actions 
we  and  the  Soviets  can  Jointly  take  to  pre- 
vent a  nuclear  war  erupting  by  accident  or 
by  miscalculation  .  .  .  Instead  of  having  sur- 
rogates of  the  Minister  of  Defense/Secre- 
tary of  Defense  talk  with  each  other,  I 
would  like  to  bring  the  Minister  and  Secre- 
tary of  Defense  of  the  two  countries  togeth- 
er to  talk  about  these  issues  once  or  twice  a 
year.  I'd  like  to  bring  General  Ogarkov  to- 
gether with  General  Jones  once  or  twice  a 
year  to  discuss  Issues  of  nuclear  war  ...  At 
only  one  time  that  I  am  aware  of.  In  June  of 
1979  In  Vienna  when  Harold  Brown  sat 
down  to  talk  with  Ustinov,  did  we  actually 
have  a  meaningful  dialogue  between  two 
major  defense  officials  on  these  issues.  And 
at  no  time  when  I  was  In  the  Defense  De- 
partment did  any  of  our  military  leaders 
meet  with  their  Soviet  counterparts  In 
either  Moscow  or  Washington  .  .  . 

That  is,  to  discuss  the  issues  of  nu- 
clear war. 

I  have  dlsctissed  this  idea  informally 
with  a  number  of  senior  imiformed 
American  military  personnel  over  the 
last  year  or  two,  and  they  have  ex- 
pressed support  of  the  concept.  I  be- 
lieve they  would  love  to  have  a  chance 
to  show  their  counterparts  that  they 
are  living,  breathing,  feeling,  rational 
human  beings,  instead  of  vicious  war- 
mongers constantly  plotting  death  and 
destruction  in  the  conference  rooms  of 
the  Pentagon. 

I  also  discussed  the  idea  in  a  recent 
meeting  with  Soviet  Ambassador  Ana- 
toly  Dobrynin.  and  his  reaction  was 
generaUy  positive. 

And  just  this  week,  I  raised  the  idea 
in  a  meeting  with  several  members  of 
the  Supreme  Soviet  who  are  visiting 
the  United  States.  Their  initial  reac- 
tion was  guarded  but  not  unfavorable. 

A  number  of  precedents  or  parallel 
situations  exist  for  such  a  program. 
The  provisions  of  the  Helsinki  accords 
relating  to  the  voluntary  exchange  of 
observers  at  military  maneuvers  have 
been  put  into  practice;  although  there 
has  been  some  disappointment  over 
the  degree  to  which  the  Soviets  have 
cooperated  with  the  spirit  of  these  vol- 
untary provisions,  there  have,  in  fact, 
been  some  exchanges  of  observers  at 
NATO  and  Warsaw  Pact  military  ma- 
neuvers. 

An  arrangement  which  has  had  posi- 
tive results  is  the  bilateral  Agreement 
on  the  Prevention  of  Incidents  On  and 
Over  the  High  Seas,  which  was  signed 
by  the  U.S.  and  the  U.S.S.R.  in  1972. 
This  agreement,  which  has  resulted  in 
regularly  scheduled  meetings  of  senior 
naval  officials  of  the  two  countries,  is 
an  example  of  a  military-to-military 


interchange  which  has  been  successful 
in  reducing  misunderstandings  and 
miscalculation. 

And  in  recent  weeks,  the  Soviets  for 
the  first  time  included  a  high-ranking 
military  officer  in  their  delegation  to  a 
United  Nations  Association  meeting  in 
New  Yorlt.  something  that  the  U.S. 
contingent  had  been  requesting  for 
years.  This  is  an  indication  that  the 
Soviets  may  now  imderstand  that  mili- 
tary leaders  must  be  cognizant  of  mat- 
ters outside  the  sphere  of  their  own 
forces. 

Mr.  President,  the  examples  of  com- 
munication between  Soviet  and  Ameri- 
can military  officers  which  I  have 
mentioned  are  certainly  helpful  in  im- 
proving their  perceptions  of  each 
other,  but,  as  Dr.  Perry  indicated  in 
his  letter  to  me,  they  are  not  enough. 
We  need  an  established,  regular  pro- 
gram of  meetings  to  discuss  nuclear 
and  other  military  issues  in  depth  be- 
tween high-level  uniformed  personnel 
of  both  nations.  We  urge  the  adminis- 
tration to  propose  such  a  program  to 
the  Soviet  Union  under  the  terms  of 
the  existing  agreements  on  measures 
to  reduce  the  risk  of  nuclear  war.  This 
would  be  a  very  positive  signal  on  our 
part  that  we  are  truly  serious  about 
arms  control  and  the  enhancement  of 
peace  and  stability  in  the  world.  Such 
a  proposal  would  t>e  a  valuable  asset  to 
our  negotiators  in  demonstrating  the 
sincerity  of  our  belief  that  steps  must 
be  taken  at  once  to  reduce  the  ever- 
present  danger  to  mankind  posed  by 
the  nuclear  arsenals  of  our  two  na- 
tions. 

Mr.  President,  I  now  yield  the  floor 
to  my  colleague  from  Georgia,  who 
has  been  active  in  this  effort  and  who 
is  in  the  process  of  continuing  his 
search,  a  very  crucial  search,  for  ways 
of  reducing  miscalculation  between 
oiurselves  and  the  Soviet  Union. 

I  am  delighted  to  be  able  to  cospon- 
sor  this  proposal  with  him,  to  propose 
this  Jointly  to  the  administration,  in 
the  hope  that  the  administration  will 
listen  to  the  nature  of  this  proposal, 
see  it  as  a  way  of  reducing  miscalcula- 
tion, and  get  on  with  the  job  of  having 
these  visits  between  our  top  level  mili- 
tary personnel  and  those  of  the  Soviet 
Union. 

Mr.  NUNN.  Mr.  President.  I  thank 
my  colleague  and  friend  from  Michi- 
gan. I  congratulate  him  on  an  innova- 
tive proposal  that  I  believe  is  long 
overdue. 

I  agree  with  the  Senator's  eloquent 
statement.  I  agree  with  his  proposal.  I 
believe  that  if  we  can  move  in  this  di- 
rection over  a  period  of  time— and 
there  are  no  instant  cures  to  the  ten- 
sions that  exist  in  the  world  today— we 
can,  at  the  very  least,  reduce  what  I 
consider  to  be  the  growing  risk  of  war 
by  accident  or  war  by  miscalculation. 

I  think  it  is  unlikely,  in  a  nuclear 
age,  that  either  side  is  going  to  sit 
down  and  plan  a  "lx>lt  out  of  the  blue" 


nuclear  attack.  That  does  not  mean  it 
is  Impossible.  That  does  not  mean  we 
do  not  have  to  consider  that  in  our 
force  structure  and  our  plans.  But  I  do 
believe  it  is  imlikely.  However,  it  is 
certainly  not  unlikely  that,  at  some 
point  in  the  future,  we  are  going  to 
find  ourselves  making  moves  around 
the  world  and  the  Soviets  are  going  to 
find  themselves  making  moves  around 
the  world  that  can  very  well  lead  to 
perceptions  on  the  other  side  that  a 
war  is  about  to  begin. 

One  of  the  things  all  of  us  need  to 
consider  in  both  our  arms  control  poli- 
cies and  in  our  force  structure  Is 
whether  we  can  begin  to  take  steps  to 
ease  the  nuclear  trigger,  to  make  it 
less  of  a  hair  trigger,  to  even  make  our 
conventional  forces  move  and  l>e  pos- 
tured in  a  way  that  would  make  it  less 
likely  that  either  side  could  miscalcu- 
late what  the  other  is  doing  as  a  prel- 
ude to  war;  because  as  systems  become 
more  vulnerable,  as  nuclear  systems 
become  more  vulnerable,  as  quick 
warning,  lightning  conventional  at- 
tacks become  more  possible,  then  this 
chance  of  miscalculation  grows. 

Mr.  President,  when  I  visited  the 
Soviet  Union  during  my  only  visit 
there— and  I  do  not  consider  myself  an 
expert  on  the  Soviet  Union,  but  I  did 
go  there  one  time— I  did  have  a  lot  of 
conversations,  some  of  them  meaning- 
ful, some  of  them  not.  The  most  mean- 
ingful single  conversation  I  had  was 
with  a  Soviet  general,  not  members  of 
the  civilian  side. 

I  came  away  from  that  visit  with  the 
firm  conclusion  that  if  we  could  regu- 
larize the  visits  between  our  military 
leaders,  uniformed  and  civilian,  it 
could  help  in  avoiding  the  tensions, 
miscalculations,  and  misunderstand- 
ings that  are  growing  today. 

After  that  visit  I  made  a  statement, 
and  I  believe  this  statement  appeared 
in  several  news  articles,  and  I  quote 
from  that.  It  was  dated  Decemtier  4, 
1978: 

Trust  can  only  be  built  over  a  period  of 
time,  accompanied  by  gradual  changes 
,.aklng  place  In  the  Soviet  Union.  I  believe 
that  meetings  between  leaders  of  the  execu- 
tive and  legislative  branches  of  our  coun- 
tries on  a  regular  basis  can  help  both  na- 
tions understand  each  other  better.  I  hope 
that  these  meetings  can  be  expanded  to  In- 
clude direct  Informal  conversations  between 
top  military  officials  and  top  intelligence  of- 
ficials of  the  U.S.  and  U.SJS.R. 

Mr.  President,  the  Senator  from 
Michigan  and  I  do  not  suggest  that  we 
are  going  to  have  one  gigantic  smnmit 
conference  t>etween  military  leaders. 
What  we  do  suggest  is  a  regular  period 
of  meetings  that  would  be  not  in  an 
effort  to  solve  crash  problems  that 
exist  in  the  world  but  rather  to  get  to 
Imow  each  other  t>etter,  to  get  to  im- 
derstand each  other  better,  to  reduce 
the  apprehensions  that  are  growing  on 
both  sides  of  the  Iron  Curtain  about 
the  intentions  of  the  other  side. 


Mr.  President,  this  proposal  the  Sen- 
ator from  Michigan  makes  today,  in 
which  I  Join  him.  is  entirely  consistent 
with  an  amendment  which  both  of  us 
voted  for  and  cosponsored  last  year 
which  calls  on  the  Secretary  of  De- 
fense to  conduct  a  full  and  complete 
study  and  evaluation  of  initiatives  for 
improving  the  containment  and  con- 
trol of  the  use  of  nuclear  wei^Mns, 
particularly  in  crisis.  I  see  this  as  a 
strong  step  in  that  direction. 

In  that  proposal  we  listed  a  number 
of  studies  that  would  be  carried  out  by 
the  Department  of  Defense,  including 
but  not  limited  to  establishment  of  a 
multinational  military  crisis  control 
center  for  monitoring  and  containing 
nuclear  weapons  used  by  third  parties 
or  terrorist  groups. 

If  this  were  to  be  established  we 
would  have  a  point  of  contact  on  a 
constant  24-hour  basis  between  Soviet 
and  U.S.  military  leaders,  whether  the 
center  is  in  some  neutral  country  or 
whether  we  have  a  center  in  Moscow 
and  one  in  Washington  connected  by 
teleconferencing  kind  of  capability. 

The  second  thing  we  propose  that 
the  study  be  directed  toward  is  devel- 
opment of  a  forum  for  joint  U.S.- 
U.S.S.R.  sharing  of  information  on  nu- 
clear weapons  that  could  be  used  by 
third-parties  or  terrorist  groups. 

Third,  development  of  U.S.-U.S.S.R. 
confidence-building  measures  for  crisis 
stability  and  arms  control  to  include 
improved  U.S.-U.S.S.R.  communica- 
tion hotlines  for  crisis  control,  en- 
hanced verification  procedures  for  any 
arms  control  agreements,  measures  to 
reduce  vulnerability  of  command  con- 
trol and  communication  on  both  sides, 
and  measures  to  lengthen  the  warning 
time  each  nation  would  have  of  poten- 
tial nuclear  attack. 

Mr.  President,  this  report  was  due 
on  March  1.  I  am  told  the  administra- 
tion is  worldng  on  it  and  that  we  will 
have  this  kind  of  a  report  in  the  very 
near  future. 

We  also  have  in  this  amendment  a 
requirement  that  the  President  com- 
ment on  the  report  to  Congress.  I  am 
hoping  that  included  in  tliat  report, 
included  in  that  analysis,  this  proposal 
that  has  been  made  this  morning  by 
the  Senator  from  Michigan  and  myself 
will  be  given  very  careful  scrutiny  and 
that  the  administration  will  begin  to 
move  in  this  overall  direction  of  build- 
ing confidence  between  two  nations 
that  are  antagonistic  and  that  certain- 
ly pose  certain  dangers  both  to  them- 
selves and  to  peace  in  the  world. 

Mr.  President,  I  believe  that  this  is  a 
good  proposal  and  I  hope  it  will  re- 
ceive very  serious  consideration. 

Mr.  LEVIN.  Mr.  President,  I  thank 
my  friend  from  Georgia.  The  Senate  is 
grateful  and  the  country  is  grateful 
for  his  commonsense  voice  in  these 
matters. 
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We  are  marching  inevitably,  it 
seems,  to  the  brink  of  ultimate  final 
devastation.  The  proposals  that  he  dis- 
cussed, including  this  proposal  which 
we  outlined  this  morning,  give  us  one 
way  of  trying  to  step  back  from  that 
ultimate  disaster. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  9:30  ajn.  with 
statements  therein  limited  to  10  min- 
utes each. 


TESTIMONY  OP  SENATOR  BYRD 
BEFORE  GENERAL  OVERSIGHT 
COMMITTEE 

Mr.  KENNEDY.  Mr.  President,  our 
economy  faces  Its  most  serlotis  crisis 
since  the  onset  of  the  Great  Depres- 
sion. One  half  of  the  problem  is  well 
understood— the  slow  growth  brought 
on  by  the  disastrous  policies  pursued 
by  the  President.  Reversing  those  poli- 
cies is  essential. 

But  it  will  not  be  enough.  We  must 
also  turn  our  attention  to  the  equally 
serious  structural  problems  brought 
on  by  the  combination  of  a  changed 
international  environment  and  rapid 
technological  change. 

Senator  Byrd,  in  testimony  before 
the  Oversight  Subcommittee  of  the 
House  Banking  Committee  described 
those  problems  eloquently.  As  usual, 
my  valued  colleague  and  good  friend 
from  West  Virginia  has  led  the  way  in 
describing  the  problems  we  face  and 
the  road  we  must  follow. 

I  ask  unanimous  consent  that  this 
testimony  be  included  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

TEsmioMT  or  Skmatob  Robert  C.  Btrd 
Bkpokx  thk  Qembial  Ovkrsigrt  Subcom- 
mTTKE.  CoMHrrm  on  BAinciMG,  Piramce 
AND  Urban  Atfairs 

I  wish  to  thank  the  Subcommittee  for  pro- 
viding this  opportunity  to  testify  in  support 
of  legislation  to  establish  a  national  devel- 
opment bank  and  to  express  my  view  on  the 
need  for  a  long-term  national  Industrial 
policy.  I  also  wish  to  commend  the  Chair- 
man for  his  efforts  to  stimulate  awareness 
of  this  issue,  and  for  his  efforts,  such  as  the 
introduction  of  H.R.  638.  to  forward  specific 
constructive  alternatives  to  current  econom- 
ic policy. 

The  Issue  of  industrial  iwllcy  is  of  great 
national  interest  and  one  in  which  I  am  ac- 
tively involved.  I  have  myself  introduced 
legislation  to  create  a  National  Investment 
Corporation— legislation  I  will  discuss  short- 
ly. I  have  also  established  an  Industrial 
Policy  Task  Force,  under  the  auspices  of  the 
Senate  Democratic  Conference,  which  1  an- 
ticipate will  report  a  series  of  policy  recom- 
mendations by  early  sununer.  I  would  like  to 
discuss,  (or  a  moment,  the  reasons  why  I 
have  devoted  this  attention  to  the  issue. 

The  1970's  ushered  In  an  era  of  dramatic 
changes  in  the  international  economic  envi- 


ronment The  VS.  economy,  to  which  for- 
eign trade  had  not  been  of  central  impor- 
tance as  late  as  the  early  1970's.  experienced 
a  sharp  increase  in  its  dependence  on  the 
rest  of  the  world.  Within  the  short  span  of 
ten  years,  trade,  by  almost  any  measure, 
doubled  its  previous  level.  Exports  and  Im- 
ports of  goods  and  services  are  now  equiva- 
lent to  roughly  12%  of  ONP,  up  from  about 
6%  in  1970.  Merchandise  exports  and  im- 
ports now  each  equal  about  one-third  of  all 
goods  produced  by  the  American  economy, 
up  from  one-seventh  in  1970. 

This  rapid  growth  of  trade  made  Ameri- 
cans acutely  aware  of  a  [wwerful  new  com- 
petitive challenge  to  U.S.  firms  in  high- 
paying,  high-productivity  industries  requir- 
ing large  capital  investments  and  technolog- 
ical expertise.  This  new  competition  swept 
aside  any  illusions  that  these  high-produc- 
tivity American  industries,  dominant  world- 
wide for  most  of  the  postwar  era.  would 
always  remain  immune  to  foreign  competi- 
tion. Today,  we  suddenly  find  ourselves 
asldng  not  how  many  new  Jobs  will  be  cre- 
ated in  our  basic  industries  such  as  auto  and 
steel,  but  how  many  of  the  existing  jobs  in 
these  industries  will  we  be  able  to  preserve. 
We  further  question  whether  today's  and 
tomorrow's  growth  Industries,  such  as  com- 
puters, semiconductors,  robotics  and  bioge- 
netics, will  ever  flourish  on  American  soil. 

The  concern  raised  by  this  new  competi- 
tive challenge  is  not  just  the  number  of  Jobs 
which  will  be  available  to  American  workers 
in  the  years  ahead.  If  we  were  to  follow  a 
sensible  macroeconomlc  policy,  we  could 
dramatically  increase  the  number  of  Job  op- 
portunities available.  Coupled  with  a  con- 
certed national  effort  to  provide  training  for 
those  workers  who  lack  basic  job  skills,  we 
could  move  a  long  way  toward  our  common 
goal  of  fuU  employment. 

Instead,  the  central  issue  is  the  type  of 
jobs  which  will  be  available.  I  fear,  Mr. 
Chairman,  that  unless  the  U.S.  is  able  to 
compete  more  effectively  in  higher  produc- 
tivity industries,  millions  of  highly  remuner- 
ative Job  opportunities  will  move  abroad  in 
this  decade  and  in  the  decades  ahead.  While 
our  economy  may  offset  the  loss  of  these 
high-paying  Job  opportunities  by  creating 
alternative  openings  in  other  Industries, 
these  alternative  jobs  are  likely  to  be  in 
lower-productivity,  lower-paying  areas  such 
as  forestry  or  services.  As  a  result,  many 
American  workers  will  be  unable  to  improve 
their  economic  welfare  by  "stepping  up" 
into  more  financially  rewarding  employ- 
ment. Many  others,  more  ominously,  will 
experience  permanent  downward  economic 
mobility  as  the  Jobs  which  once  provided 
them  a  comfortable  standard  of  living  disin- 
tegrate in  the  face  of  ever  increasing  inter- 
national competition. 

To  illustrate  this  concern,  I  would  like  to 
turn  to  the  experience  of  our  economic  rela- 
tions with  Japan.  The  Labor  I>epartment 
has  recently  completed  a  study  identifying 
the  10  U.S.  Industries  which  experienced 
the  greatest  gains  in  employment  opportu- 
nities as  a  result  of  trade  with  Japan  in 
1980.  Of  these  ten  industries,  six.  Including 
the  two  most  favorably  affected,  were  either 
in.  or  related  to,  the  agricultural,  forestry  or 
fishery  sectors.  The  average  compensation 
per  employee  in  these  three  sectors  was 
$11,244  in  1981— about  55%  of  the  average 
compensation  in  all  private  industry. 

This  study  also  identified  the  ten  indus- 
tries which  lost  the  largest  number  of  Job 
opportunities  to  Japanese-American  trade 
in  1980.  Nine  of  the  ten  were  in  the  manu- 
facturing sector.  In  1981,  the  average  com- 


pensation in  manufacturing  waa  $34.2M  or 
120%  of  the  average  compensation  in  all  pri- 
vate Industry. 

These  data  appear  to  Indicate  that  the 
result  of  our  expanded  trade  with  Japan 
duriitg  the  19708  has  been  to  increase  em- 
ployment opportunities  in  relatively  low 
productivity,  low-paying  industries  and  to 
decrease  Job  opportunities  in  higher  produc- 
tivity, higher  paying  ones.  This,  indeed,  is 
an  alarming  situation,  caused  by  a  sharp  de- 
cline in  the  oMnpetltlveness  of  many  Ameri- 
can manufacturing  industries  vis  a  vis  their 
Japanese  counterparts.  Unless  this  competi- 
tive decline  is  reversed,  the  trend  in  U.S.- 
Japanese trade  will  not  only  intensify,  but 
will  also  come  to  characterize  our  trade  with 
many  other  advanced  nations  such  as  West 
Oermany.  France  and  Sweden. 

I  also  fear,  Mr.  Chairman,  that  the  inten- 
sified foreign  competition  in  both  high  and 
lower  paying  industries  will  exacerbate  the 
problems  of  uneven  regional  development 
with  which  the  UA  has  been  grappling  for 
years.  Not  only  will  many  existing  areas  of 
chronic,  long-term  Joblessness  see  their  em- 
ployment problem  worsen  still  further,  but 
many  once  prosperous  communities  will 
slide  into  a  similar  malaise  as  the  industries 
upon  which  they  are  dependent  fall  victim 
to  the  foreign  competitive  onslaught. 

I  have  witnessed  this  phenomenon  occur- 
ring In  my  home  sUte  of  West  Virginia. 
Some  of  the  state's  most  important  indus- 
tries, such  as  steel,  glass,  footwear  and 
chemicals,  have  come  under  Increased  com- 
petitive pressure  from  foreign  producers. 
One  result  has  been  that  many  of  the  local 
communities  linked  to  these  Industries- 
communities  once  proud  and  economically 
secure— now  find  themselves  searching  des- 
perately for  ways  to  avoid  severe  long-term 
financial  distress. 

It  is  my  belief  that  we  must  act  immedi- 
ately to  halt  this  erosion  of  our  high-paying 
Job  base  and  to  alleviate  the  problem  of 
uneven  economic  development.  I  believe  the 
most  appropriate  response  is  the  develop- 
ment of  a  comprehensive,  coordinated  in- 
dustrial policy  which  explicitly  commits  the 
public  sector  to  work  cooperatively  with  the 
private  sector  to  preserve  high-paying  jobs 
in  our  struggling  basic  Industries,  promote 
the  development  of  new.  high-paying 
growth  industries,  and  attack  the  problem 
of  geographically  unbalanced  growth. 

The  legislation  I  have  Introduced  to  estab- 
lish a  National  Investment  Corporation  is 
offered  as  a  step  in  this  direction.  Its  func- 
tion would  be  threefold.  The  first  would  be 
to  help  restore  the  international  competi- 
tiveness of  our  basic  industries  by  providing 
the  capital  needed  to  modernize  production 
facilities  through  direct  loans,  equity  invest- 
ments, and  loan  guarantees.  It  is  unlikely 
that  these  sectors  will  be  able  to  secure  suf- 
ficient funds  for  this  purpose  In  private  cap- 
ital markets.  The  NIC  would  act  to  supple- 
ment whatever  private  capital  could  be 
raised. 

Its  second  function  would  be  to  increase 
the  avaUability  of  capital  to  high-paying 
growth  industries.  One  of  the  fundamental 
aims  of  foreign  industrial  policies  is  to  make 
sure  that  the  development  of  growth  indus- 
tries Is  not  hindered  by  the  lack  of  financial 
resources  needed  for  product  development, 
production  and  commercialization.  Unless 
we  act  to  offer  this  same  benefit  to  our  own 
growth  industries,  many  will  experience 
competitive  failure.  Finally,  the  NIC  would 
be  charged  with  helping  to  address  the 
problems  of  regionally  concentrated,  long- 
term  unemployment  by  encouraging  the  lo- 


cation of  new  industry  in  areas  affected  by 
chronic  Joblessness. 

The  Corporation  would  be  managed  by  a 
board  of  12  directors.  It  would  be  allocated 
$5  billion  in  equity  capital  from  the  Federal 
government,  and  would  be  authorized  to 
borrow  an  additional  $25  billion.  These 
funds  could  be  loaned  on  a  long-,  medium-, 
or  short-term  basis  at  market  rates  when- 
ever possible,  or  at  below-market  rates  when 
such  rates  are  deemed  neoeasary  to  Insure 
the  viability  of  a  high  priority  project. 

The  Corporation  would  also  be  empow- 
ered to  establish  additional  financial  institu- 
tions or  subsidiaries,  such  as  leasing  corpo- 
rations, whenever  it  deemed  such  institu- 
tions vital  to  the  success  of  a  project.  In  ad- 
dition, the  Corporation  would  be  able  to 
create  a  secondu^  market  for  development- 
type  loans  by  repurchasing  or  guaranteeing 
loans  Issued  by  other  institutions.  In  return 
for  financial  assistance,  the  Corporation 
would  encourage  cooperation  and  burden- 
sharing  among  owners,  workers,  managers, 
creditors  and  suppliers. 

The  National  Investment  Corporation 
would  not  be  a  bailout  for  unprofitable  in- 
dustries. In  determining  which  investment 
projects  should  receive  assistance,  priority 
would  t>e  given  to  those  projects  which  have 
a  reasonable  likelihood  of  incurring  no  fi- 
nancial loss  for  the  Corporation. 

The  National  Investment  Corporation  is 
also  not  designed  as  a  means  of  imposing 
Federal  policies  on  our  State  and  local  gov- 
ernments. On  the  contrary,  in  order  to  pro- 
mote balanced  economic  growth  throughout 
the  nation,  the  Corporation  would  work 
closely  with  State  and  local  officials  in  an 
effort  to  meet  regional  needs  and  priorities. 
While  the  headquarters  of  the  Corporation 
would  be  in  Washington.  D.C.,  the  board 
would  be  empowered  to  establish  regional 
offices  around  the  country  to  facilitate  such 
inter-govemmental  cooperation. 

The  need  for  a  National  Investment  Cor- 
poration is  great.  We  can  no  longer  afford 
to  sit  and  watch  our  basic  industries  become 
less  and  less  competitive  in  international 
and  domestic  markets.  We  can  no  longer 
allow  other  nations  to  outpace  the  United 
States  in  the  development  of  new  and  Inno- 
vative technologies.  We  must  act  now  to 
ensure  that  American  businesses  have  the 
capital  they  desperately  need  to  maintain 
their  competitive  position.  In  so  doing,  we 
should  seek  to  ensure  that  the  benefits 
which  will  flow  from  the  resulting  increased 
economic  vigor  of  U.S.  industry  will  be  dis- 
tributed equitably  to  all  sections  of  the 
nation.  I  believe  this  legislation,  by  estab- 
lishing a  National  Investment  Corporation, 
is  an  important  step  in  that  effort. 

Thank  you. 


UMI 


CLOTURE  VOTE  ON  KASTEN 
AMENDMENT  NO.  504 

Mr.  LEVIN.  Mr.  President,  in  voting 
yesterday  against  the  cloture  motion 
on  the  Kasten  amendment  on  Interest 
and  dividend  withholding,  I  tried  to 
keep  in  mind  the  main  objective  that 
the  Senate  should  be  driving  toward— 
passing  the  Jobs  and  unemployment 
benefit  bill. 

Withholding  on  interest  and  divi- 
dends is  an  important  issue  which  has 
evoked  strong  feelings  on  both  sides 
and  about  which  I  am  still  endeavor- 
ing to  gather  more  information  t>efore 
casting  my  vote. 


But  It  is  this  Jobs  and  unemploy- 
ment benefit  bill  which  is  the  immedi- 
ate and  pressing  business  of  the 
Senate  and  of  the  country.  It  is  the 
immediate  and  pressing  business  for 
my  State  of  Michigan,  which  is  now 
enduring  its  39th  consecutive  month 
of  double  digit  imemployment.  It  is 
the  immediate  smd  pressing  business 
for  individuals  who  are  hungry,  home- 
less, and  In  need  of  medical  attention. 

Voting  for  cloture  would  not  have 
served  the  purposes  of  speedy  passage 
of  the  Jobs  and  unemployment  benefit 
bill.  First,  under  the  rules  of  the 
Senate,  even  after  cloture  is  envoked. 
there  could  still  be  100  hours  of  debate 
on  the  Kasten  amendment.  One  him- 
dred  hours.  That  would  take  us 
beyond  the  Friday  deadline,  after 
which  Michigan  and  other  States  will 
run  out  of  money  to  pay  unemploy- 
ment benefits,  and  the  additional 
money  for  unemployment  benefits  is 
included  in  the  bill. 

Second,  the  President  has  said  that 
he  will  veto  the  Jobs  and  unemploy- 
ment benefit  bUl  if  the  Kasten  amend- 
ment is  attached  to  it.  This  veto  would 
delay  unemplojrment  benefits  and 
probably  sidetrack  the  efforts  for  a 
Jobs  bill. 

The  only  way  to  have  speedy  pas- 
sage of  this  Jobs  and  unemployment 
benefit  bill  is  to  have  consideration  of 
the  Kasten  amendment  separated 
from  the  bill  and  debated  sometime 
after  its  passage.  In  that  way  the  issue 
of  withholding  on  interest  and  divi- 
dends can  be  given  the  time  for  the 
careful  debate  which  it  deserves,  and 
the  Senate  will  not  be  rushed  to  Judg- 
ment in  a  way  which  could  harm  the 
interests  of  depositors,  the  Federal 
budget,  the  integrity  of  the  Tax  Code, 
and  the  financial  institutions. 

Briefly  stated,  then,  voting  for  clo- 
ture on  the  Kasten  amendment  would 
have  prevented  speedy  consideration 
and  enactment  of  the  jobs  and  unem- 
plojrment  benefit  bill,  and  that  is  too 
high  of  a  price  to  ask  the  unemployed 
and  suffering  people  in  this  Nation  to 
pay. 

On  the  withholding  question  itself 
an  additiontd  comment  is  appropriate. 

When  speaking  of  the  various 
groups  affected  by  the  current  contro- 
versy on  withholding  on  interest  and 
dividends,  the  distinguished  chairman 
of  the  Finance  Committee  has  spoken 
of  the  "truly  needy"  and  the  "truly 
greedy."  At  this  point,  I  would  put 
myself  in  a  third  group— the  "truly  un- 
decided." 

Repeal  of  withholding  would  in- 
crease the  deficit  by  over  $20  billion 
between  1983  and  1987.  Any  Increase 
in  the  already  whopping  deficit  should 
greatly  concern  us.  Nor  do  I  believe 
that  it  serves  the  interests  of  this 
country  to  have  integrity  of  the  Tax 
Code  undermined  by  noncompliance. 

But  at  the  same  time,  I  am  con- 
cerned about  imposing  imdue  burdens 


on  both  financial  institutions  and  de- 
I>osltors.  Withholding,  as  it  emerged 
from  the  Conference  Committee,  did 
not  allow  for  the  degree  of  flexibility 
which  is  necessary  to  prevent  burdens 
from  becoming  undue. 

At  this  point  we  do  not  have  all  the 
information  which  is  necessary  to 
properly  strike  the  balance  between 
both  sides  of  the  controversy.  That  is 
why  I  am  asking  the  fbllowing  ques- 
tions of  the  Finance  Committee  and 
the  Secretary  of  the  Treasury. 

First,  why  is  the  matching  up  of 
1099  forms  with  a  person's  income  tax 
form  an  inadequate  mechanism  for  as- 
suring compliance  with  the  taxes  owed 
on  interest  and  dividend  income/ 

Second,  how  much  would  it  cost  the 
Federal  Government  to  gear  up  the 
Treasury's  capacity  to  make  1099 
forms  an  effective  mechanism  for  as- 
suring compliance? 

How  much  would  it  cost  in  the  first 
year? 

How  much  would  it  cost  in  future 
years? 

Third,  how  does  the  cost  to  the  Gov- 
ernment for  gearing  up  compare  with 
the  costs  to  the  financial  Institutions 
in  complying  with  this  withholding  re- 
quirement? 

How  would  it  compare  in  the  first 
year? 

How  would  it  compare  In  future 
years? 

Fourth,  during  the  debate  last  year 
on  withholding,  I  offered  an  amend- 
ment to  exempt  financial  institutions 
from  the  withholding  requirement  if 
they  could  not  comply  without  an 
undue  burden?  It  passed  the  Senate 
and  was  gutted  in  the  conference  by 
limiting  the  delay  in  meeting  the  with- 
holding requirement  until  the  end  of 
1983. 

What  was  the  rationale  for  changing 
my  amendment  in  the  conference  com- 
mittee? 

Fifth,  is  it  possible  for  a  financial  in- 
stitution to  be  stuck  with  having  to 
pay  the  Federal  Government  the 
amount  of  interest  and  dividend 
Income  they  should  have  withheld, 
but  did  not  withhold  because  a  deposi- 
tor has  found  a  way  to  beat  the 
system? 

Sixth,  if  withholding  is  not  done 
until  one  time  at  the  end  of  the  year, 
what  safeguards  are  there  to  prevent  a 
depositor  withdrawing  prior  to  the 
withholding  period  the  amount  which 
will  be  subject  to  withholding? 

How  much  of  a  cost  will  this  moni- 
toring procedure  impose  upon  the  fi- 
nancial institutions? 

Seventh,  how  much  revenue  is 
gained  through  withholding  due  to 
the  speed  up  in  collection  and  how 
much  revenue  is  gained  through  great- 
er compliance? 

In  the  first  year? 

In  future  years? 
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Eighth,  would  the  cost  of  complying 
with  the  withholding  requirement  be 
greater  on  a  per  depositor  basis  for  fi- 
nancial institutions  which  are  not 
computerized  than  for  institutions 
which  are  computerized? 

Ninth,  what  is  the  impact  of  with- 
holding on  the  compounding  of  inter- 
est assuming  current  market  interest 
rates  and— both  money  marliets  funds 
and  passbook*— and  $1,000  in  princi- 
pal? 

Tenth,  how  frequently  will  deposi- 
tors have  to  contact  their  financial  in- 
stitutions if  they  wish  to  be  exempt 
from  the  withholding  requirement? 

Mr.  President,  I  yield  the  floor. 


of  hypocrisy  while  at  the  same  time 
we  pretend  that  we  have  concern 
about  the  victims  of  the  Holocaust, 
and  yet  fail  to  take  the  one  act  we  can 
take  and  only  this  body  has  to  act— 
the  President  does  not  have  to  act,  the 
House  of  Representatives  does  not 
have  to  act— only  this  body  has  to  act 
to  make  the  Genocide  Treaty  ratifica- 
tion a  reality. 


JMI 


A  OATHERINO  OP  HOLOCAUST 

SURVIVORS 
Mr.  PROXMIRE.  Mr.  President, 
from  April  11  to  14  the  first  American 
gathering  of  Jewish  Holocaust  survi- 
vors will  be  held  here  in  Washington. 
Over  10,000  survivors  of  the  Holocaust 
and  their  families  are  expected  to 
attend.  The  gathering  will  provide  an 
opportunity  for  them  to  meet  and  ex- 
change thoughts  on  one  of  history's 
darkest  periods;  a  time  when  Adolf 
Hitler  sought  to  systematically  exter- 
minate the  Jews  of  Europe. 

The  reunion  of  the  survivors  will 
also  take  place  on  the  40th  anniversa- 
ry of  the  Warsaw  ghetto  uprising  in 
which  thousands  of  Polish  Jews  revolt- 
ed against  Nazi  rule  and  were  brutally 
repressed. 

The  highlight  of  the  gathering  will 
be  the  dedication  of  the  Holocaust  Me- 
morial Museum  site  on  Independence 
Avenue  between  14th  and  15th 
Streets.  Southwest.  Following  the 
ceremony,  the  survivors  will  join  Sena- 
tors and  Congressmen  for  a  short  cere- 
mony in  this  building. 

One  of  the  major  projects  of  the 
gathering  is  to  Ust  all  Holocaust  survi- 
vors in  a  national  computer  register 
for  historical  purposes.  Through  the 
computer  listing,  survivors  who  attend 
the  gathering  can  locate  and  be  re- 
united with  family  and  friends  who 
came  from  the  same  towns  and  vil- 
lages in  Europe.  So  far,  40,000  Jewish 
Holocaust  survivors  have  been  entered 
into  the  computer  bank. 

Mr.  President,  I  find  it  disconcerting 
that  we  should  receive  survivors  of  the 
Holocaust  in  the  U.S.  Capitol  when 
the  United  States  has  failed  to  ratify  a 
treaty  which  would  make  genocide  a 
punishable,  international  crime. 
Giving  our  advice  and  consent  to  the 
Genocide  Convention  now  would 
signal  to  Holocaust  survivors  aroimd 
the  world  that  the  United  States  will 
never  shy  from  defending  the  right  of 
any  ethnic,  national,  racial,  or  reli- 
gious group  to  be  protected  from  the 
awful  crime  of  genocide. 

Mr.  President,  it  seems  to  me  that 
the  failure  of  this  body,  the  Senate,  to 
act  on  the  Genocide  Treaty  is  an  act 


AMERICA'S  LEADING  PHYSI- 
CISTS PASS  RESOLUTION  ON 
NUCLEAR  WAR 

Mr.  PROXMIRE.  Mr.  President,  the 
American  Physical  Society,  represent- 
ing distinguished  physicists  who  have 
a  profound  understanding  of  the  ap- 
palling consequences  of  the  nuclear 
arms  race,  has  recently  adopted  a  nu- 
clear arms  limitation  resolution.  This 
brief  resolution  is  so  comprehensive, 
so  logical,  and  so  sensible  that  I  hope 
all  Members  of  the  Congress  will  read 
it,  reflect  on  it,  and  act  on  it.  The  30 
elected  members  of  the  American 
Physical  Council  approved  the  resolu- 
tion almost  unanimously.  I  ask  unani- 
mous consent  that  it  be  printed  at  this 
point  in  full  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Amkbicam  Physical  Councn.  Resolution 
Whereas  nucle&r  war  is  an  unprecedented 
threat  to  humanity; 

Whereas  the  stockpile  of  nuclear  weapons 
distributed  around  the  globe  contains  the 
explosive  power  of  more  than  one  million 
Hiroshima  bombs; 

Whereas  a  general  nuclear  war  would  kill 
hundreds  of  millions  of  people; 

Whereas  the  aftereffects  of  general  nucle- 
ar war  are  certain  to  be  catastrophic  for  the 
survivors  and  could  destroy  civilization; 

Whereas  any  use  of  nuclear  weapons,  in- 
cluding use  in  so-called  "limited  wars," 
would  bring  with  it  substantial  risk  of  esca- 
lation to  general  nuclear  war. 

Whereas  thirty  years  of  vigorous  research 
and  development  have  produced  no  serious 
prospect  of  effective  defense  against  nuclear 
attack; 

Whereas  nuclear  arsenals  of  the  United 
States  and  the  Soviet  Union  are  more  than 
adequate  for  deterrence; 

Whereas  the  continuation  of  the  nuclear 
arms  race  will  not  increase  the  security  of 
either  superpower; 

Whereas  the  proliferation  of  nuclear 
weapons  to  additional  countries,  especially 
In  areas  of  high  tension,  would  substantially 
increase  the  risk  of  nuclear  war. 

Whereas  there  has  been  no  progress  for 
several  years  now  toward  actiieving  limita- 
tions and  reductions  in  strategic  arms, 
either  through  ratification  of  SALT  II  or 
the  negotiation  of  a  replacement  for  it; 

Whereas  negotiations  intended  to  achieve 
a  comprehensive  nuclear  test  ban  have  been 
indefinitely  adjourned;  and 

Whereas  negotiations  intended  to  prevent 
or  Inhibit  the  spread  of  nuclear  warfare  to 
outer  space  have  been  suspended; 

Be  it  therefore  resolved  that  The  Ameri- 
can Physical  Society,  through  its  elected 
Council,  calls  on  the  President  and  the  Con- 
gress of  the  United  States,  and  their  coun- 


terparts  in   the  Soviet   Union   and   other 
cotmtries: 

To  intensify  substantially,  without  pre- 
conditions and  with  a  sense  of  urgency,  ef- 
forts to  achieve  an  equitable  and  verifiable 
agreement  between  the  United  States  and 
the  Soviet  Union  to  limit  Strategic  Nuclear 
Arms  and  to  reduce  significantly  the 
number  of  such  weapons  and  delivery  sys- 
tems; 

To  conduct,  In  a  similar  spirit,  negotia- 
tions to  restrict  the  use  and  limit  the  de- 
ployment of  battlefield  and  intermediate- 
range  nuclear  weapons; 

To  resume  negotiations  to  prevent  the 
spead  of  warfare  into  outer  space; 

To  take  all  practical  measures  to  inhibit 
the  further  proliferation  of  nuclear  weap- 
ons to  additional  countries; 

To  take  all  practical  actions  that  would 
reduce  the  risk  of  nuclear  war  by  accident 
or  miscalculation;  to  continue  to  observe  all 
existing  arms-control  agreements,  as  well  as 
SALTU; 

To  avoid  military  doctrines  and  deploy- 
ments that  treat  nuclear  explosives  as  ordi- 
nary weapons  of  war;  and 

To  initiate  serious  negotiations  to  ban  the 
testing  of  nuclear  weapons  in  all  environ- 
ments for  all  time  as  called  for  in  the  Non- 
proliferation  Treaty. 


PROCEDURAL  STATEMENT  ON 
KASTEN  AMENDMENT  NO.  504 
Mr.  KASTEN.  Mr.  President.  I  had 
hoped  that  by  now  we  would  have 
worked  out  an  agreement  to  have  an 
up-or-down  vote  on  the  withholding 
issue  on  a  date  certain  on  another  bill, 
and  the  jobs  bill  would  be  passed. 

It  seems  that  no  such  agreement  will 
be  reached.  Clearly,  the  only  way  to 
bring  this  matter  to  a  close  is  to  pro- 
ceed to  a  vote  on  cloture,  and  then  to 
deal  with  the  withholding  issue  on  a 
post  cloture  procedural  vote. 

Therefore,  it  is  my  intention  to  vote 
for  cloture,  and  to  urge  my  supporters 
to  vote  for  cloture,  and  then  I  will 
appeal  an  expected  ruling  by  the 
Chair  that  the  withholding  amend- 
ment is  nongermane.  There  is  recent 
precedent  for  such  a  vote— on  June  10, 
1980,  during  debate  of  the  Selective 
Service  bill,  the  Senate  overturned  the 
germaneness  ruling  of  the  Chair  twice 
after  cloture  was  invoked,  once  on  a 
Hatfield  appeal  and  a  second  time  on  a 
Kassebaum  appeal.  It  would  be  my 
hope  that  the  necessary  51  votes 
would  be  obtained,  and  then  we  could 
move,  at  long  last,  to  an  up-or-down 
vote  on  the  issue  of  withholding. 

Mr.  F»resident,  if  an  agreement  for 
action  on  withholding  on  a  date  and 
bill  certain  can  be  reached  today, 
there  would  be  no  need  to  follow  this 
course.  If  not,  I  urge  the  distinguished 
majority  leader  to  schedule  the  vote 
on  cloture  today,  so  we  can  resolve  the 
withholding  issue,  pass  the  jobs  bill, 
and  get  on  with  the  business  at  hand. 
Mr.  President,  I  also  ask  unanimous 
consent  to  have  printed  in  the  Record 
an  editorial  from  the  Wall  Street  Jour- 
nal. 


There  being  no  objection,  the  edi- 
tion was  orderd  to  be  printed  in  the 
Record,  as  follows: 

Tax  Revolt 

Efforts  to  repeal  the  dividend  and  interest 
withholding  law  due  to  take  effect  July  1 
have  been  painted  in  the  blackest  terms  by 
the  chief  proponent  of  the  measure.  Sen. 
Bob  Dole.  It's  a  conspiracy  of  those  bad  old 
banks.  It's  a  conspiracy  of  all  those  rich 
folks.  It's  a  conspiracy  to  torpedo  the  jobs 
bill,  to  which  the  repeal  measure  was  at- 
tached. 

But  Sen.  Dole's  near-hysteria  on  the  sub- 
ject betrays  him.  What  he  really  has  on  his 
hands  is  the  tax  revolt  that  got  Ronald 
Reagan  elected  president  instead  of  Bob 
Dole,  and  yesterday  It  showed  its  power  in 
the  Senate.  Sen.  E>ole.  the  K^nww  Republi- 
can who  thinks  that  budgets  are  balanced 
by  raising  taxes,  was  steamrollered  in  his  at- 
tempts to  ditch  repeal.  The  repeal  effort 
was  launched  by  fellow  Republican  Bob 
Kasten  in  what  at  first  looked  like  a  quixot- 
ic last  stand  but  quickly  took  on  the  charac- 
ter of  a  grassroots  crusade.  His  fellow  sena- 
tors took  a  hard  look  yesterday  at  the 
troops  Sen.  Kasten  had  mustered  and  beat  a 
hasty  retreat,  defeating  Mr.  Dole  by  10 
votes.  Bravo,  Sen.  Kasten. 

All  this  leaves  the  White  House  between  a 
rock  and  a  hard  place,  and  nobody  can  say  it 
doesn't  deserve  it.  The  president  allowed 
himself  to  be  talked  into  supporting  the 
jobs  bill  by  advisers  who  are  convinced  that 
he  needs  to  appear  more  "compassionate," 
as  if  creating  phony  jobs  instead  of  real  jobs 
Is  compassionate.  The  same  advisers  talked 
him  into  backing  interest  and  dividend  with- 
holding, a  truly  silly  revenue-enhancer 
guaranteed  to  stir  up  the  middle-income 
folks  who  voted  for  him. 

Sen.  Kasten  had  asked  for  an  up-or-down 
vote  on  repeal  of  withholding,  confident  he 
could  win.  But  the  White  House  and  Mr. 
Dole  denied  him  that  opportunity,  so  Mr. 
Kasten  has  attached  repeal  to  the  jobs  bill. 
Now  the  president  may  have  to  veto  the 
jobs  bUl  in  order  to  save  withholding. 

This  is  the  kind  of  position  you  put  your- 
self in  when  you  trade  away  your  principles 
for  a  mess  of  pottage.  The  only  redeeming 
feature  of  this  episode  may  be  that  Bflr. 
Dole's  embarrassment  is  likely  to  be  even 
greater  than  the  White  House's.  If  the 
president  had  stood  firm  against  the  jobs 
bill,  he  would  still  be  occupying  the  high 
ground.  Ek»nomic  recovery  is  under  way 
and  another  federal  spending  boondoggle  is 
the  last  thing  we  need. 

The  current  jobs  bill,  like  those  before  it, 
is  little  more  than  old-fashioned  pork 
barrel.  The  $5.2  billion  of  speeded-up  spend- 
ing was  originally  targeted  on  nine  states 
with  the  highest  unemplojrment;  after  a  few 
oinks,  it  was  expanded  to  27  states.  Some  of 
the  more  egregious  efforts  to  get  more  pork 
for  the  folks  back  home  were  turned  back. 
But  much  of  the  spending  in  the  bill  still 
has  little  to  do  with  creating  Jobs;  most 
would  go  for  construction  and  services  on 
existing  projects  that  require  skilled  labor. 

Moreover,  the  bulk  of  the  spending  will 
come  after  the  recession  is  over.  A  study  of 
the  House  version  of  the  bill  by  the  Con- 
gressional Budget  Office,  which  normally 
sympathizes  with  and  finds  ways  to  ration- 
alize federal  spending  schemes,  shows  that 
only  about  $1.5  billion  of  the  $5.2  billion 
would  be  spent  in  1983.  Some  $2.3  billion 
would  be  spent  in  1984,  when  both  Demo- 
cratic and  Republican  economists  expect  a 
boom  in  the  economy,  and  the  rest  in  future 
years. 


And  despite  Sen.  Dole's  demagoguery 
about  the  banks,  the  movement  to  repeal 
the  withholding  tax  on  dividends  and  inter- 
est reflects  popular  anger,  not  just  slick  lob- 
bying. Anybody  who  has  been  receiving 
those  Irritating  forms  in  the  mall  lately— 
and  who  hasn't  since  nearly  everybody  re- 
ceives some  Interest  or  dividend  income— 
wiU  Instantly  understand  why  Mr.  E>ole  & 
Co.  have  been  deluged  with  letters  of  out- 
rage. And  to  the  extent  the  banks  helped 
mobilize  this  sentiment,  it  was  mostly  the 
little  banks;  the  big  banks,  which  have  lots 
of  computer  c^Mclty,  are  perfectly  content 
with  a  measure  that  increases  costs  for  their 
competition. 

The  plain  fact  is  that  Congress  is  trying  to 
shift  the  cost  of  collecting  taxes  on  interest 
and  dividend  income  from  the  public  to  the 
private  sector,  and  at  the  same  time  grab  off 
for  the  government  some  extra  revenue. 
Banks  and  companies  already  report  to  the 
IRS  dividends  and  Interest  they  pay.  But 
the  IRS  computers  can't  seem  to  track  all 
those  little  pieces  of  paper,  so  the  agency 
wants  the  banks  and  companies  to  do  the 
job  for  it.  In  the  process,  the  spenders  in 
Congress  would  get  a  nice  little  chunk  of 
change  by  having  free  use  of  the  money  for 
a  year. 

With  yesterday's  defeat  of  the  Dole 
motion  to  deep-six  the  Kasten  amendment, 
the  Impasse  on  the  jobs  bill  continues.  If  a 
combined  jobs/withholding  repeal  measure 
eventually  emerges  from  Congress,  the 
president  has  threatened  to  veto  it.  He 
should.  But  then  he  should  proclaim  that 
the  need  for  a  jobs  bill,  if  it  ever  existed,  is 
past  and  that  public  reaction  to  the  with- 
holding act  justifies  a  fair  vote  on  the 
repeal  measure.  And  the  next  time  he  needs 
some  good  political  advice,  he  should  invite 
Mr.  Kasten  in  for  a  friendly  chat  instead  of 
a  public  scolding. 

Mr.  BAKER.  Mr.  President,  I  was 
seeking  recognition  for  the  purpose  of 
reserving  the  right  to  object. 

Mr.  President,  I  walked  through  the 
door  when  I  heard  the  Senator  say 
"and  also,  I  ask  unanimous  consent."  I 
have  no  objection  to  the  unanimous- 
consent  request  to  enter  the  editorial, 
but  I  am  worrying  about  the  "also." 
What  was  the  other  part  of  the  unani- 
mous-consent request? 

Mr.  KASTEN.  That  was  the  only 
part. 

Mr.  BAKER.  Was  that  the  only 
part?  Then  I  have  no  objection. 

Mr.  DOLE.  I  object  to  the  editorial 
but  I  do  not  mind  his  putting  it  in  the 
Record. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OPPICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


SOCIAL  SECURITY  ACT 
AMENDMENTS  OP  1983 

The  PRESIDING  OPPICER.  Under 
the  previous  order,  the  time  of  9:30 
a.m.  having  arrived,  the  Senator  will 
now  resume  consideration  of  H.R. 
1900,  the  Social  Security  Act  Amend- 
ments of  1983,  which  the  clerk  will 
state  by  title. 


The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  1900)  to  assure  the  solvency  of 
the  Social  Security  Trust  Funds,  to  reform 
the  medicare  reimbursement  of  hospitals,  to 
extend  the  Federal  supplemental  compensa- 
tion program,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  DOLE.  Mr.  President,  I  think  we 
can  do  a  lot  of  good  here  on  the  social 
security  package  in  the  next  few 
hours.  We  have  contacted  a  number  of 
Members  who  have  amendments  that 
we  believe  can  be  accepted,  the  first  of 
which  is  one  to  be  offered  by  the  dis- 
tinguished Senator  from  Texas,  Sena- 
tor BSHTSEir. 

The  PRESIDING  OPPICER.  The 
pending  question  is  on  the  Symms 
amendment. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  that  amend- 
ment be  temporarily  laid  aside. 

The  PRESIDING  OPPICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

UP  AMKIfDIfERT  HO.  73 

(Purpose:  To  require  exceptions  and  adjust- 
ments In  the  prospective  reimbursement 
system  for  large  regional  and  national  re- 
ferral centers) 

Mr.  BENTSEN.  Mr.  President.  I 
have  an  unprinted  amendment  I  would 
like  to  send  to  the  desk  and  ask  for  its 
immediate  consideration. 

The    PRESIDING    OPTICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Texas  (Bfr.  Bentskn), 
for  himself  and  Mr.  Dole  proposes  an  un- 
printed amendment  numbered  73. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OPPICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  195,  line  21,  strike  out  'of  public" 
and  insert  "of  regional  and  national  referral 
centers,  and  of  public". 

Mr.  BENTSEN.  Mr.  President,  we 
are  considering  today  historic  legisla- 
tion that  wiU  have  far-reaching  effects 
on  the  delivery  of  medical  services  in 
our  Nation.  This  legislation,  establish- 
ing a  new  prospective  system  for  reim- 
bursing hospitals  under  the  medicare 
program,  has  sprung  from  the  Con- 
gress concern  over  rising  costs  of 
health  care  and  the  need  to  take  posi- 
tive action  to  hold  down  future  cost  in- 
creases. What,  in  effect,  you  are  going 
to  see  is  a  rationing  of  health  care  by 
its  very  economics.  However,  we  must 
be  equally  concerned,  as  we  move  into 
the  use  of  prospective  reimbursement, 
that  this  system  does  not  impair  our 
ability  as  a  nation  to  continue  on  the 
leading  edge  of  technological  innova- 
tion and  advance  in  clinical  medicine, 
some  of  the  things  that  lead  to  the 
United  States  being  out  on  the  techno- 
logical  frontier   for   the   delivery   of 
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health  care  services,  nor  Impair  our 
ability  to  provide  the  most  critically  ill 
patients  suffering  multiple  complica- 
tions a  commensiirate  level  of  care. 

In  order  to  preserve  and  foster  these 
great  assets  of  our  health  care  system. 
I  am  offering  an  amendment  to  au- 
thorize the  Secretary  to  take  account, 
as  appropriate,  of  the  special  circum- 
stances of  facilities  furnishing  extraor- 
dinary medical  and  siu^cal  care  to  the 
sickest  and  most  resource  intensive  pa- 
tient populations. 

We  have  a  number  of  hospitals  that 
are  national  and  regional  referral  cen- 
ters where  we  can  send  patients  who 
require  an  intensity  of  resources 
beyond  the  capabilities  of  general 
community  hospitals.  One  example  of 
such  an  institution  in  my  State  of 
Texas  is  the  Methodist  Hospital.  This 
hospital  is  nationally  recognized  as 
one  of  the  leading  hospitals  in  sophis- 
ticated technological  advances— pio- 
neering in  the  treatment  of  cardiovas- 
cular diseases.  As  a  result,  Methodist 
Hospital  became  the  primary  teaching 
institution  for  many  physicians  who 
were  later  to  become  well-known  and 
widely  respected  cardiovascular  sur- 
geons. 

The  Methodist  Hospital  is  one  exam- 
ple of  such  highly  specialized  facili- 
ties. There  are  others  within  the 
Texas  Medical  Center  in  Houston,  St. 
Luke's  Episcopal  Hospital,  Hermann 
Hospital,  and  the  University  of  Texas 
Health  Science  Center.  Such  advanced 
institutions  have  made  the  Texas  Med- 
ical Center  a  mecca  of  health  care,  an- 
nually attracting  patients  from  all  50 
States  and  from  more  than  80  foreign 
coimtries.  Other  States  also  possess  in- 
stitutions with  similar  characteris- 
tics—characteristics which  make  them 
regional  and  national  assets. 

These  large,  technologically  sophis- 
ticated hospitals  which  serve  as  re- 
gional and  national  referral  centers 
are  characterized  by  high  case  mix  in- 
dices, diverse  geographical  patient 
origin,  and  numerous  multidisciplinary 
medical  educr^tion  programs.  Leaders 
as  well  in  basic  and  clinical  research, 
these  institutions  have  furnished  and 
must  continue  to  fiumish  tecluiological 
leadership  in  medicine.  These  hospi- 
tals incur  costs  above  those  of  ordi- 
nary hospitals.  These  additional  costs 
are  attributable  not  merely  to  the 
costs  of  education,  but  as  well  to  the 
technological  innovation,  specialized 
training,  and  specialty  treatment  ca- 
pacities of  these  institutions. 

These  regional  and  national  referral 
centers  are  leaders  in  providing  qual- 
ity health  care  and  are  an  invaluable 
national  resource.  They  are  in  the  van- 
guard of  developments  in  clinical  prac- 
tice, medical  technology,  and  basic  and 
applied  research.  They  have  a  unique 
capacity  to  offer  diverse,  highly  spe- 
cialized training  in  all  areas  of  medical 
and  allied  health  care. 


They  serve  the  sickest  people  in 
their  community,  together  with  a 
broad  international,  national,  and  re- 
gional group  of  referred  patients  for 
whom  these  centers  are  the  place  of 
last  resort.  To  the  extent  these  centers 
are  no  longer  able  to  serve  the  same 
number  of  referred  patients,  other 
local  and  regional  hospitals  will  be 
forced  to  bear  the  burden  of  caring  for 
this  critically  ill  portion  of  the  patient 
population. 

I  am  delighted  and  pleased  that  the 
distinguished  chairman  of  the  commit- 
tee has  chosen  to  cosponsor  this,  and  I 
want  to  say  how  appreciative  I  am  of 
the  cooperation  and  help  that  he  has 
given  and  for  the  help  of  the  staff  in 
working  to  insure  the  achievement  of 
the  objective  we  seek. 

Mr.  DOLE.  Mr.  President.  I  know 
there  is  no  objection  to  the  amend- 
ment. I  wonder  if  we  might— my  staff 
has  not  yet  arrived— have  a  brief 
quorum  call.  I  think  Miss  Burke  is  on 
the  way. 

I  have  a  statement  to  put  in  the 
Record.  I  do  not  wish  to  detain  the 
Senator  from  Texas.  The  amendment 
will  be  accepted,  but  I  wonder  if  we 
might  wait  a  minute  or  two? 

Mr.  BENTSEN.  I  have  also  discussed 
this  with  the  ranking  Democratic 
member.  Senator  Lowe,  who  has  been 
most  helpful  and  who  shares  the  same 
concerns.  I  urge  the  Senate  to  adopt 
the  committee  amendment  regarding 
national  and  regional  referral  centers 
to  insiu-e  that  the  Secretary  will  con- 
sider any  deleterious  effects  on  these 
centers  of  the  new  prospective  reim- 
bursement system  and  to  insure  that 
appropriate  adjustments  in  payment 
rates  to  such  hospitals  will  be  made. 

Mr.  DOLE.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Texas  addresses  one  of  the  prob- 
lems I  mentioned  in  my  opening  state- 
ment which  quite  naturally  occurs 
when  a  new  system  of  reimbursement 
is  devised- problems  which  need  atten- 
tion if  the  system  is  to  be  as  equitable 
as  possible. 

Regional  and  national  referral  cen- 
ters may  be  quite  different  from  other 
hospitals.  Certainly  we  know  that  such 
centers  are  magnets— attracting  diffi- 
cult cases  that,  for  one  reason  or  an- 
other, cannot  be  handled  elsewhere. 
We  do  not  have  the  data,  nor  can  we 
perform  at  this  time  the  analysis 
needed,  to  verify  that  such  centers  re; 
quire  $10.  $100,  or  $1,000  more  per 
case  than  other  hospitals.  We  do 
know,  however,  that  some  analysis  is 
necessary  and  if  the  results  so  indi- 
cate, adjustments  must  be  made  for 
the  special  needs  of  these  hospitals. 

Our  intention  is  to  continue  to  sup- 
port the  enormously  Importsuit  work 
done  by  institutions  like  the  Method- 
ist Hospital  in  Texas.  These  institu- 
tions have  a  imique  capacity  to  offer 
diverse,  highly  specialized  care  and 
education  in  all  areas  of  health  care. 


The  amendment  offered  by  the  dis- 
tinguished Senator  from  Texas  (Mr. 
Bemtsin)  directs  the  Secretary  to  ex- 
amine the  experience  of  these  hospi- 
tals carefully  and  to  make  the  neces- 
sary adjustments  to  their  reimburse- 
ment to  account  for  their  special  cir- 
cumstances. 

As  I  have  indicated  before,  the  Sena- 
tor from  Kansas  supports  this  amend- 
ment. I  know  the  Senator  from  Louisi- 
ana (Mr.  Long)  Is  a  cosponsor,  and  he 
raised  the  question  in  the  committee 
during  the  committee  deliberations. 

There  is  no  problem  with  the 
amendment  except  I  think  Senator 
CocHRAif  wanted  to  offer  a  slight 
amendment  to  the  Senator's  amend- 
ment, to  which  I  do  not  think  you 
have  any  objection,  which  relates  to 
Mississippi,  and  he  is  on  his  way  to  the 
floor. 

I  suggest  the  absence  of  a  quorum. 

Mr.  BENTSEN.  Mr.  President,  if  the 
Senator  will  withhold.  I  suggest  that 
Senator  Long,  from  Louisiana,  be 
listed  as  a  cosponsor.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  acting  assistant  legislative  clerk 
proceeded  to  call  the  role. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

UP  AMXNDlfXNT  NO.  74 

Mr.  COCHRAN.  Mr.  President,  I 
send  to  the  desk  an  amendment  to  the 
Bentsen  amendment  and  ask  for  its 
Immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mississippi  (Mr.  Coch- 
ran) for  himself.  Mr.  Stennis.  and  Mr.  Spec- 
ter, proposes  an  unprinted  amendment 
numbered  74  to  the  Bentsen  amendment 
numbered  73. 

After  "referral  centers"  insert  "(Including 
those  hospitals  of  500  or  more  beds  located 
in  rural  areas)". 

Mr.  COCHRAN.  Mr.  President.  I  am 
offering  this  amendment  on  behalf  of 
myself.  Senator  Stennis,  and  Senator 
Specter.  The  purpose  of  the  amend- 
ment is  to  attempt  to  address  a  special 
problem  with  the  provisions  of  the  bill 
for  payment  to  hospitals  for  direct 
costs  under  medicare. 

The  bill  provides  a  basic  distinction 
between  urban  and  rural  hospitals, 
with  the  assumption  that  the  cost  In- 
curred by  urban  hospitals  is  about  30 
percent  higher  than  cost  of  a  rural 
hospital  reflecting  the  more  sophisti- 
cated equipment,  procedures,  and  per- 
sonnel that  are  necessary  to  deal  with 
the  more  complex  medical  problems 


that  are  encountered  in  the  larger 
urban  areas. 

This  is  true  is  some  cases— maybe  in 
many  cases— but  there  are  some  spe- 
cial exceptions  to  that  generalization. 
There  is,  for  example,  in  my  State  of 
Mississippi  a  650-bed  hospital  located 
in  Tupelo.  Miss.  It  is  the  North  Missis- 
sippi Medical  Center.  For  all  purposes, 
other  than  the  fact  that  it  is  located  in 
an  area  that  is  not  defined  as  an 
SMSA.  it  is  a  big  hospital,  the  largest 
in  our  State.  But  because  of  this  arbi- 
trary distinction— maybe  it  is  not  arbi- 
trary in  all  cases— but  because  of  this 
distinction  that  is  in  the  bill,  it  would 
be  eligible  for  reimbursement  at  a  rate 
of  some  30  percent  less  than  the  hospi- 
tals in  Jackson,  Miss.,  for  instance, 
which  are  located  in  the  standard  met- 
ropolitan statistical  area. 

We  had  hoped  to  be  able  to  get  the 
committee  to  go  along  with  a  simple 
amendment  that  would  treat  these 
large  rural  area  hospitals,  with  500 
beds  or  more  in  their  facility,  as  if 
they  were  urban  hospitals.  I  still  think 
that  Is  the  simplest  way  to  do  it — but 
because  of  objections  from  the  Depart- 
ment and  the  committee,  we  are  offer- 
ing an  alternative. 

This  will  provide  for  the  Secretary 
to  permit  pajmient  to  these  large  rural 
hospitals  at  the  same  rate  as  the 
urban  hospitals  if  It  Is  found  that  the 
cost  they  incur  in  delivery  of  health 
care  Justified  that  level  of  payment.  I 
am  hoping  that  that  will  be  the  deci- 
sion of  the  Secretary. 

The  amendment  specifically  directs 
the  Secretary  of  HHS  to  analjrze  the 
circumstances  for  those  nutd  hospitals 
with  over  500  beds— and  there  are  only 
four  hospitals  like  this 'that  I  know 
about  In  the  United  States— and  to 
make  adjustments  so  that  those  hospi- 
tals can  be  paid  at  the  rate  which  re- 
flects their  actual  cost,  even  though 
they  would  otherwise  be  in  the  rural 
category. 

In  addition  to  providing  the  Secre- 
tary with  the  authority  to  order  pay- 
ment as  if  these  large  rural  hospitals 
were  in  an  urban  area,  it  also  permits 
the  Secretary  to  determine  those  med- 
ical functions  where  there  are  higher 
costs  incurred  by  these  large  rural  hos- 
pitals different  from  the  costs  for  simi- 
lar medical  functions  incurred  by 
smaller  hospitals  in  the  same  areas, 
and  directs  her  to  make  reimburse- 
ments accordingly,  to  calculate  reim- 
bursement levels  that  would  be  fair  to 
the  large  hospitals  based  on  their 
higher  costs. 

I  am  hoping  that  this  amendment  is 
going  to  meet  the  problem,  it  will,  if 
the  Secretary  acts  promptly  and  devel- 
ops a  set  of  rules  that  will  reflect  fair 
treatment  for  these  very  large  hospi- 
tals In  rural  areas. 

In  talking  with  the  chairman  of  the 
committee  and  others.  I  understand 
that  it  is  the  intention  of  the  manag- 
ers of  the  bill  to  accept  this  suggested 


change  in  the  language  of  the  legisla- 
tion, and  I  appreciate  that  very  much. 
The  distinguished  chairman  of  the 
committee  and  Senator  Bentsen  have 
been  very  courteous  and  helpful  in  de- 
veloping this  language  to  meet  this 
problem  which  exists  in  my  State  and 
three  others.  I  understand  there  is  a 
situation  in  Texas,  as  well,  where  they 
are  dealing  with  a  large  rural  center. 

I  appreciate  the  opportimity  to  offer 
this  amendment  at  this  point  on 
behalf  of  myself  and  the  other  Sena- 
tors mentioned. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  Senator  from  Mississippi.  His 
amendment  provides  an  opportunity 
for  adjustments  in  the  case  of  another 
smaU,  but  Important,  group  of  hospi- 
tals which  could  have  been  all  too 
easily  overlooked  during  the  imple- 
mentation of  this  new  system.  We  in- 
tended to  devise  this  new  hospital  re- 
imbursement system  so  as  to  be  re- 
sponsive to  as  many  concerns  as  possi- 
ble. 

In  the  case  of  the  five  institutions 
Senator  Cochran  is  concerned  with, 
each  is  quite  large  and  located  in  a 
rural  area.  They  are  concerned  that 
their  services  and  their  costs  more 
closely  approximate  those  of  a  large 
urban  hospital. 

Certainly  the  nutd-urban  split  in 
the  prospective  rates  may  not  be  ap- 
propriate in  the  case  of  very  large 
acute  care  hospitals  located  in  rural 
areas.  But  rather  than  pose  a  simplis- 
tic answer  to  the  problem  at  this  time, 
this  Senator  feels  strongly  that  we 
ought  to  direct  the  Secretary  to  make 
an  adjustment  that  makes  sense  given 
the  particular  circiunstances. 

This  kind  of  situation  is  a  matter 
best  addressed  from  an  analytical 
standpoint.  It  is  In  our  own  best  inter- 
est to  see  that  the  Secretary,  as  In  the 
case  of  the  referral  centers,  takes  a 
close  look  at  the  details  and  Is  then  re- 
quired to  make  appropriate  adjust- 
ments. 

I  thank  the  Senator  for  his  amend- 
ment and  for  his  concern. 

Mr.  BAUCUS.  Mr.  President.  I  com- 
mend the  conunittee  for  Its  amend- 
ment regarding  hospitals  that  serve  as 
national  and  regional  referral  centers. 
While  the  driving  force  behind  the 
prospective  payment  system  has  been 
the  need  to  restrain  cost  Increases  In 
health  care,  the  committee  has  shown 
that  It  Is  also  mlndfuJ  of  the  need  to 
sustain  research  and  development  in 
clinical  medicine  at  the  Nation's  great 
medical  centers.  Such  institutions 
have  special  capabilities,  not  ordinari- 
ly found  In  community  hospitals,  that 
require  technological  sophistication 
and  Innovation;  multidisciplinary  and 
highly  specialized  training  programs; 
and  the  capacity,  experience,  and  sup- 
port systems  necessary  to  care  for  the 
sickest,  most  resource-intensive,  pa- 
tient populations.  The  cost  of  care  In 
such   hospitals   may   far   exceed   the 


rates  at  which  the  hospital  would  oth- 
erwise be  reimbursed  under  the  pro- 
spective payment  system.  The  commit- 
tee amendment  will  insure  that,  as  the 
Secretary  implements  this  new  reim- 
bursement system,  he  makes  appropri- 
ate adjustments  to  payment  rates  to 
Insure  that  the  ability  of  our  regional 
and  national  referral  centers  to  pro- 
vide the  highest  quality  of  care  for  the 
sickest  of  our  people  is  not  impaired, 
and  that  our  commitment  as  a  nation 
to  remain  in  the  forefront  of  advance 
in  clinical  medicine  is  not  diminished. 

Mr.  STENNIS.  Mr.  President,  earlier 
this  morning  I  was  away  from  the 
floor  when  the  Senate  considered  the 
Cochran  amendment  to  the  Bentsen 
amendment  concerning  medicare  reim- 
bursement. I  was  delighted  to  Join  my 
colleague  from  Mississippi  in  cospon- 
soring  the  amendment. 

The  North  Mississippi  Medical 
Center  in  Tupelo,  Miss.,  is  the  largest 
hospital  in  my  State,  with  650  beds.  It 
is  a  major  referral  hospital  serving  a 
number  of  surroiuidlng  counties  In 
northeast  Mississippi.  It  provides 
highly  sophisticated  services  which 
are  not  available  anywhere  else  within 
the  region  and  are  typically  available 
only  at  urban  hospitals.  To  provide 
these  services,  the  hospital  must 
employ  specially  skilled,  technical  per- 
sonnel whose  alternative  employment 
opportunities  are  In  urban  areas.  In 
short,  Mr.  President,  its  costs  are 
greater  than  those  of  a  normal  urban 
hospital. 

The  committee  bill,  in  basing  reim- 
bursement rates  upon  whether  a  hos- 
pital is  rural  or  urban,  faUs  to  recog- 
nize the  particular  situation  of  these 
large,  acute  care  facilities  that  are  lo- 
cated In  rural  areas  but  which  offer 
services  and  Incur  costs  similar  to 
urban  hospitals. 

The  amendments  offered  by  the 
Senator  from  Mississippi  and  the  Sen- 
ator from  Texas  would  authorize  the 
Secretary  to  make  adjustments  in  the 
reimbursement  rates  for  those  large 
referral  hospitals  located  in  rural 
States  in  order  to  put  them  on  an  eq- 
uitable basis  with  similar  urban  hospi- 
tals. These  amendments  are  necessary 
to  recognize  the  unique  problems  of  a 
very  limited  number  of  hospitals.  I  am 
pleased  that  the  Senate  has  accepted 
these  Important  amendments,  and  I 
will  continue  to  work  for  them  until 
we  get  them  enacted  into  law. 

Mr.  BENTSEN.  Mr.  President.  I 
think  the  amendment  offered  by  the 
Senator  from  Mississippi  is  a  good 
amendment,  a  meritorious  one.  After 
looking  at  It  and  discussing  It  with  the 
Senator,  the  chairman  of  the  commit- 
tee, the  Senator  from  Kansas  and  I 
are  pleased  to  support  it.  and  as  the 
ranking  minority  member  present 
from  the  Finance  Committee.  I  urge 
Its  Immediate  consideration  and  adop- 
tion. 
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Mr.  COCHRAN.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Texas  very  much.  I  appreciate  his  co- 
operation and  assistance  in  this 
matter. 

Mr.  BENTSEN.  I  know  of  no  objec- 
tion to  the  amendment,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  74)  was 
agreed  to. 

Mr.  BENTSEN.  Mr.  President.  I 
move  adoption  of  the  Bentsen  amend- 
ment, as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Bentsen 
amencbnent,  as  amended. 

The  amendment  (UP  No.  73.  as 
amended)  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  amended,  was 
agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  Sjmuns 
amendment. 

Mr.  RIEGLE.  Mr.  President,  my  in- 
tention is  to  make  a  brief  set  of  com- 
ments about  the  social  security  pack- 
age. Would  that  be  appropriate  at  this 
time? 

Mr.  BENTSEN.  I  know  of  no  one 
else  seeking  time,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  share  with  my  colleagues  my 
thoughts  on  this  legislation  we  are 
considering  today  designed  to  secure 
the  financial  integrity  of  the  social  se- 
curity system.  Clearly,  the  bill  we  have 
before  us  on  the  floor  is  the  product  of 
the  work  and  thoughts  of  many  indi- 
viduals. These  individuals  have  strug- 
gled through  many  difficult  choices  in 
their  attempt  to  arrive  at  a  workable 
solution  to  the  financial  shortfall 
facing  the  social  seciirity  system. 

While  I  and  others  have  reservations 
about  certain  aspects  of  the  package,  I 
think  the  Commission  deserves  praise 
for  their  hard  work  and  their  persever- 
ance. In  particular  today  I  want  to 
commend  Senator  Dole,  who,  as  a 
member  of  the  National  Commission 
and  chairman  of  the  Senate  Finance 
Committee,  has  demonstrated  impor- 
tant leadership  and  sensitivity  on  this 
vital  matter. 

The  recommendations  of  the  Nation- 
al Commission  and  the  compromises 
worked  out  in  the  Senate  Finance 
Committee  are  a  remarkable  achieve- 
ment, given  the  complexity  of  the 
problem. 

In  addition  to  Senator  Dole,  I  want 
to  praise  the  efforts  of  the  senior  Sen- 
ator from  New  York,  Senator  Moyni- 
HAM,  for  his  invaluable  contribution  in 
the  development  of  this  package.  The 


work  of  these  two  colleagues  particu- 
larly has  been,  in  my  view,  an  impor- 
tant national  service. 

The  problems  which  the  social  secu- 
rity system  faces  in  the  next  few  years 
are  overwhelmingly  a  product  of  the 
state  of  our  economy.  Several  years  of 
high,  imprecedented  Inflation  has  re- 
sulted in  a  higher  level  of  benefits 
than  anyone  had  anticipated.  At  the 
same  time,  because  of  excessive  levels 
of  unemployment,  a  lower  number  of 
workers  have  been  contributing  into 
the  system  which  resulted  in  lower 
than  expected  levels  of  revenue.  So 
getting  our  national  economy  back  on 
track  and  moving  forward  with  real 
economic  growth,  with  people  back  at 
work,  is  the  most  fundamental  way  to 
solve  the  problems  of  social  security. 

With  regard  to  the  package  before 
us  today,  I  am  especially  pleased  that 
several  provisions  contained  in  the  leg- 
islation are  ones  which  I  first  intro- 
duced in  September  1981  and  again  in- 
troduced in  February  of  this  year. 
These  proposals  are  an  integral  part  of 
the  legislation  that  the  Senate  is  now 
considering. 

The  critical  elements  are  common  to 
both  my  proposals  and  the  plan  we  are 
now  considering,  and  address  the 
issues  of  complete  interfund  borrow- 
ing, recrediting  the  trust  funds  with 
unnegotiated  checks,  and  establishing 
public  participation  on  the  board  of 
trustees. 

The  fourth  remaining  component  of 
my  legislation  which  was  included  in 
the  National  Commission's  recommen- 
dations but  which  is  absent  from  the 
bill  reported  from  the  Senate  Finance 
Committee,  would  remove  social  secu- 
rity from  the  Unified  Federal  budget. 
This  would  have  the  effect  of  remov- 
ing social  seciuity  from  the  political 
forces  which  are  part  of  the  congres- 
sional budget  process. 

As  debate  on  the  social  security 
amendments  unfolds,  Senator  Heinz 
and  I  will  address  this  situation  by  of- 
fering an  amendment  following  the 
House-passed  bill,  which  would  remove 
social  security  from  the  unified  Feder- 
al budget  starting  in  fiscal  1988. 

While  I  and  many  of  my  colleagues 
have  strong  reservations  about  some 
of  the  provisions  of  the  pending  bill.  I 
am  hopeful  that  we  can  join  together 
to  hammer  out  an  acceptable  compro- 
mise through  the  amendment  process. 
I  did.  however,  at  the  outset,  want  to 
take  this  opportimity  to  congratulate 
the  participants  who  have  been  so  in- 
strumental in  the  development  of  this 
package  and  bringing  it  to  the  floor  at 
this  time. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFFICER  (Mr. 
HujfPHREY).  The  clerk  will  call  the 
roll. 

The  acting  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFFICER  (Mr. 
Stmms).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  New  Hampshire  is 
now  recognized. 

UP  AMDIDIfKirT  HO.  TS 

(Purpose:  To  prohibit  payment  of  benefits 
to  Inmates  of  faculties  for  the  criminally 
insane) 

Mr.  HUMPHREY.  Mr.  President.  In 
1981.  the  Congress,  with  excellent  Jus- 
tification, cut  off  social  security  bene- 
fits   

The  PRESIDING  OFFFICER.  Will 
the  Senator  suspend? 

May  we  have  order  in  the  Chamber 
so  the  Senator  can  be  heard  and  the 
Chair  can  hear  the  Senator?  Those 
Senators  conferring  in  the  Chamber 
will  please  retire  to  the  back  of  the 
Chamber  so  the  Senator  from  New 
Hampshire  can  be  heard. 

Mr.  HUMPHREY.  I  thank  the 
Chair. 

Mr.  President,  in  1981,  the  Congress, 
with  excellent  Justification,  suspended 
social  security  benefits  to  persons  con- 
victed of  crimes;  that  is.  to  criminals. 
In  the  current  social  security  reform 
package  pending,  the  Congress  pro- 
poses to  tighten  up  further  on  that 
procedure  to  deny  all  benefits,  not  Just 
disability  benefits,  but  aU  benefits 
which  are  now  being  extended  to  con- 
victed criminals. 

Some  months  ago.  during  one  of  my 
frequent  visits  to  the  State  which  I 
have  the  honor  of  representing,  one  of 
my  constituents  came  to  me  and  com- 
plained that  he  knew  of  a  number  of 
instances  where  persons  committed  to 
the  State  hospital  for  having  commit- 
ted crimes  but  adjudged  not  guilty  by 
reason  of  insanity  were  receiving  social 
security  benefits  and  using  them  to 
improve  their  standard  of  living,  shall 
we  say,  to  buy  TV  sets  for  their  rooms 
and  other  unessential  material  posses- 
sions or  were  simply  accimiulating  a 
savings  account. 

Mr.  President,  were  it  not  for  the 
finding  that  these  people  were  ad- 
judged insane,  they  would  not  be  in 
hospitals  but  in  penal  institutions.  So 
the  category  of  not  guilty  by  reason  of 
insanity  does  not  imply  in  any  way 
that  these  people  are  innocent.  Except 
for  their  mental  condition  they  would 
have  been  found  guilty  and  prosecuted 
under  the  law.  But  because  of  their 
mental  deficiency,  or  whatever,  they 
are  categorized  as  not  guilty  by  reason 
of  insanity  and  placed  in  medical  fa- 
cilities instead  of  penal  institutions. 

The  point  I  am  trying  to  make  is 
that  this  category  of  person  is  no  more 
entitled  to  social  security  benefits  ac- 
curing  to  his  person  than  is  someone  - 
adjudged  a  criminal  and  placed  in  a  ' 
penal  institution. 


Therefore.  Mr.  President.  I  am  offer- 
ing this  amendment  which  I  now  send 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  setting  aside  the 
pending  amendment?  Hearing  none, 
the  pending  amendment  Is  set  aside. 

The  clerk  will  report  the  Humphrey 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
HuMFHitzT)  proposes  an  unprinted  amend- 
ment numbered  75. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  106,  line  4,  before  the  period 
insert  the  following:  "or  would  be  so  con- 
fined but  for  his  confinement  In  a  psychiat- 
ric or  other  medical  facility,  or  for  any 
month  during  wtiich  such  Individual  Is  con- 
fined in  a  faculty  for  the  criminally  insane, 
or  any  other  psychiatric  faculty,  by  reason 
of  his  bavlng  been  found  not  guUty  of  a 
crime  (wliich  would  have  constituted  a 
felony  under  applicable  law)  by  reason  of  in- 
sanity." 

On  page  106,  line  21,  after  "appUcable 
law,"  insert  the  foUowing:  "or  would  be  so 
confined  but  for  his  confinement  In  a  psy- 
chiatric or  other  medical  facility  or  who  is 
confined  to  a  faciUty  for  the  criminaUy 
insane  or  other  psychiatric  facility  under 
the  Jurisdiction  of  such  agency  by  reason  of 
his  having  been  found  not  guilty  of  a  crime 
(which  would  have  constituted  a  felony 
under  applicable  law)  by  reason  of  Insan- 
ity." 

Mr.  HUMPHREY.  The  effect  of  the 
amendment  is  to  cut  off  social  security 
benefits  to  those  adjudged  not  guilty 
by  reason  of  insanity.  This  in  no  way 
affects  benefits  for  which  such  per- 
sons' families  might  be  eligible.  This 
stricture  applies  to  the  person  himself 
found  not  guilty  by  reason  of  insanity. 
Just  as  the  stricture  enacted  by  Con- 
gress in  1981  applying  to  criminals  ap- 
plies only  to  that  person  found  guilty 
and  not  to  any  benefits  to  which  his 
family  might  be  entitled. 

The  manager  on  the  majority  side 
has  agreed  to  this  amendment,  I  un- 
derstand. I  believe  it  has  been  cleared 
by  the  minority.  I  yield  at  this  time. 
Perhaps  the  manager  cares  to  com- 
ment on  the  amendment. 

Mr.  ARMSTRONG.  Mr.  President.  I 
do  not  think  this  amendment  requires 
much  discussion  because  I  believe  that 
the  case  which  has  been  set  forth  for 
its  adoption  by  the  Senator  from  New 
Hampshire  is  completely  clear  and  en- 
tirely persuasive. 

I  Just  want  to  congratulate  him  for 
closing  the  loop  here  and  for  perceiv- 
ing an  area  which  had  not  been  ade- 
quately treated  by  the  bill  as  it  came 
from  the  Finance  Committee.  It  is,  of 
course,  typical  of  the  scholarship  and 
participation  which  he  brings  to  this 


matter  that  he  would  propound  such 
an  amendment.  We  appreciate  his 
doing  so,  and  I  hope  all  Senators  will 
vote  for  this  amendment. 

Mr.  HUMPHREY.  I  thank  my  col- 
league from  Colorado. 

If  we  could  have  the  attention  of  the 
distinguished  ranking  member  of  the 
Appropriations  Committee,  I  believe 
we  are  prepared  to  dispose  of  this 
amendment,  but  I  want  to  give  an  op- 
portunity to  the  minority  to  comment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Hampshire 
(Mr.  Humphrey). 

The  amendment  (UP  No.  75)  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ARMSTRONG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MOTION  TABLED  TO  RECONSIDER  UP  AMENDMENT 
NO.  70 

Mr.  HUMPHREY.  Mr.  President,  I 
also  move  to  reconsider  the  vote  by 
which  the  Huimphrey  amendment  was 
agreed  to  yesterday.  This  Is  the  one 
dealing  with  requiring  the  Treasury  to 
print  on  social  security  checks  a 
legend  Indicating  that  fraudulent 
cashing  of  a  check  is  a  Federal  felony. 

Mr.  ARMSTRONG.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ARMSTRONG.  The  question  is 
on  the  bill. 

Mr.  HUMPHREY.  Mr.  President.  I 
believe  we  have  another  noncontrover- 
sial  amendment  that  has  been  cleared 
by  both  sides. 

I  spoke  too  soon,  Mr.  President,  I 
yield  the  floor. 

Mr.  LONG.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  76 

(Purpose:  To  require  establisiunent  of  a  pro- 
gram for  obtaining  death  certificates  to 
prevent  erroneous  benefit  payments  to  de- 
ceased individuals) 

Mr.  HUMPHREY.  Mr.  President, 
yesterday  the  Senate  accepted  an 
amendment  which  I  offered  and  to 
which  I  alluded  a  moment  ago; 
namely,  that  which  requires  the 
Treasury  to  print  a  legend  on  each 
social  security  check  and  the  envelope 
in  which  it  was  mailed  indicating  it  is  a 
Federal  felony  to  fraudulently  cash  or 
attempt  to  cash  a  check  issued  to  a  de- 


ceased person  and  indicating  that  that 
Is  a  crime  punishable  by  a  maximum 
penalty  of  5  years  in  prison  or  a  $5,000 
fine. 

The  amendment  agreed  to  yesterday 
addresses  the  problem  of  the  millions 
of  dollars  being  lost  every  year  in  ben- 
efits being  paid  to  deceased  persons 
and  whose  demise  has  not  l>een 
brought  to  the  attention  of  the  Social 
Security  Administration. 

As  I  said  yesterday,  this  approach, 
the  printing  of  the  legend  on  the 
check  is  not  a  perfect  and  full  remedy 
for  the  situation. 

Therefore.  I  propose  another  amend- 
ment which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  imanimous  consent  to 
set  aside  the  pending  business? 

Mr.  HUMPHREY.  I  ask  unanimous 
consent  that  the  pending  business  t>e 
set  aside. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  Himiphrey 
amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
Humphrey)  proposes  an  unprinted  amend- 
ment numbered  76. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Title  I  add  the  foUowing 
new  section: 

USE  OP  DEATH  CERTIPICATES  TO  PREVENT  ERRO- 
NEOUS BENEFIT  PAYMENTS  TO  DECEASED  m>I- 
VIDUALS 

Sec.  153.  Section  205  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  subsection:  "Use 
of  Death  Certificates  to  Correct  Program 
Information 

"(rKl)  The  Secretary  shaU  undertake  to 
establish  a  program  under  which— 

"(A)  States  (or  poUtical  subdivisions 
thereof)  voluntarily  contract  with  the  Sec- 
retary to  furnish  the  Secretary  periodicaUy 
with  information  (in  a  form  established  by 
the  Secretary  in  consultation  with  the 
States)  concerning  individuals  with  respect 
to  whom  death  certificates  (or  equivalent 
documents  maintained  by  the  States  or  sub- 
divisions) have  been  officiaUy  fUed  with 
them; 

"(B)  There  will  be  (1)  a  comparison  of 
such  information  on  such  Individuals  with 
information  on  such  individuals  In  the 
records  being  used  In  the  administration  of 
this  Act,  (2)  validation  of  the  results  of  such 
comparisons,  and  (3)  correction  in  such 
records  to  accurately  reflect  the  status  of 
such  individuals." 

"(2)  Each  State  (or  political  subdivision 
thereof)  wlUch  furnishes  the  Secretary  with 
information  on  records  of  deaths  in  the 
State  or  subdivision  under  this  subsection 
may  be  paid  by  the  Secretary  from  amounts 
available  for  administration  of  this  Act  the 
reasonable  costs  (established  by  the  Secre- 
tary In  consultations  with  the  States)  for 
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truncribing  uid  tranamittins  such  Informa- 
tion to  the  Secretary. 

"(3)  In  the  case  of  individuals  with  respect 
to  whom  federally  funded  benefits  are  pro- 
vided by  (or  through)  a  Federal  or  State 
agency  other  than  under  this  Act.  the  Sec- 
retary shall  to  the  extent  feasible  provide 
such  information  through  a  cooperative  ar- 
rangement with  such  agency,  for  ensuring 
proper  payment  of  those  benefits  wth  re- 
spect to  such  individuals  if — 

"(A)  under  such  arrangement  the  agency 
provides  reimbursement  to  the  Secretary 
for  the  reasonable  cost  of  carrying  out  such 
arrangement,  and 

"(B)  such  arrangement  does  not  conflict 
with  the  duties  of  the  Secretary  under  para- 
graph (1). 

"(4)  The  Secretary  may  enter  into  similar 
agreements  with  States  to  provide  informa- 
tion for  their  use  in  programs  wholly 
funded  by  the  States  if  the  requirements  of 
(rXSKA)  and  (rK3KB)  are  met." 

"(5)  The  Secretary  may  use  or  provide  for 
the  use  of  such  records  as  may  be  corrected 
imder  this  section,  subject  to  such  safe- 
guards as  the  Secretary  determines  are  nec- 
essary or  appropriate  to  protect  the  infor- 
mation from  unauthorized  use  or  disclosure, 
for  statistical  and  research  activities  con- 
ducted by  Federal  and  State  agencies. 

"(6)  Information  furnished  to  the  Secre- 
tary under  this  subsection  may  not  be  used 
for  any  purpose  other  than  the  purpose  de- 
scribed in  this  subsection  and  Is  exempt 
from  disclosure  under  section  552  of  title  5, 
United  States  Code,  and  from  the  require- 
ments of  section  5Ste  of  such  title." 

"(rX7)  The  Secretary  shall  include  infor- 
mation on  the  status  of  the  program  estab- 
lished under  this  section  and  Impediments 
to  the  effective  implementation  of  the  pro- 
gram in  the  1984  report  required  under  Sec- 
tion 704  of  the  act. 

Mr.  HUMPHREY.  Mr.  President, 
under  Public  Law  97-123,  the  Social 
Security  Administration  was  required 
to  conduct  a  pilot  program  under 
which  it  arranged  with  the  States  to 
obtain  from  them  vital  statistics; 
namely,  death  notices.  The  point,  of 
course,  was  to  devise  a  means  of  elimi- 
nating the  waste  and  the  fraud  that 
(xxnirs  when  checks  are  made  out  to 
deceased  persons  and  are  negotiated  in 
one  way  or  another,  that  is,  cashed. 

The  pUot  program  required  ujider 
97-123  was  highly  successful,  but  be- 
cause it  was  only  a  pilot  program  it 
has  now  concluded  and  there  is  no 
mechanism  currently  in  place  to 
insure  its  continuation. 

Mr.  President,  in  the  House  version 
of  the  blU  before  us.  there  is  a  provi- 
sion authored  by  Representative 
Gradison  which  would  extend  or 
begin  a  new  program  requiring  the 
Social  Security  Administration  to  con- 
tract with  the  various  States  on  a  vol- 
untary basis  for  obtaining  vital  statis- 
tics such  that  it  can  learn  of  the 
demise  of  beneficiaries  in  situations 
where  it  now  does  not  leam  of  that 
event. 

The  amendment  before  us  which  I 
have  just  offered  is  very  nearly  identi- 
cal to  that  which  is  already  contained 
in  the  House  version.  However,  there 
are  a  number  of  minor  changes— in  my 
view   improvements— and   likewise   in 


the  view  of  Congressman  Oradisoit. 
which  have  been  made  in  this  amend- 
ment, all  of  which  are  consistent  with 
recommendations  made  by  the  Gener- 
al Accounting  Office  and  the  Social 
Security  Administration  on  this  score; 
namely,  the  obtaining  of  vital  statis- 
tics from  the  States. 

Mr.  President,  both  the  majority  and 
minority  sides  have  examined  this 
amendment  and  are  willing  to  incorpo- 
rate it  into  the  biU. 

I  yield  the  floor  at  this  time  in  case 
the  managers  on  either  side  desire  to 
comment  at  this  point. 

Mr.  ARMSTRONG.  Mr.  President, 
having  conferred  with  the  distin- 
guished minority  manager  of  the  bill, 
the  Senator  from  Louisiana,  we  are 
prepared  to  accept  this  amendment. 
We  think  it  is  a  constructive  change 
and,  in  fact,  addresses  itself  to  a  prob- 
lem which,  in  the  long  nm,  could  cost 
substantial  amounts  of  money  for  the 
social  security  fund.  We  think  this  Is  a 
very  useful  approach  and  we  are  grate- 
ful to  the  Senator  from  New  Hamp- 
shire for  raising  the  issue.  We  urge  an 
aye  vote  on  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  78)  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ARMSTRONG.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Symms  amend- 
ment. 

Mr.  ARMSTRONG.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Symms  amendment  be  set  aside  and 
that  I  may  be  permitted  to  offer  an 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
UP  AMKiroiaEin  no.  n 

(Purpose  to  permit  employers  with  less  than 

$5,000  in  monthly  withholding  to  deposit 

taxes  IS  days  after  the  calendar  month  in 

which  taxes  are  collected) 

Mr.  ARMSTRONG.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  (Mr.  Arm- 
STROHG),  for  himself  and  Mr.  Baucus,  pro- 
poses an  unprinted  amendment  numbered 
77. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  appropriate  place  In  the  bill,  add 
the  following: 

■^BC  (     )  SIMPLiriED  PAYROLL  PROCEDURES 

(a)  OnmiAL  Rdlxs.— Effective  for  months 
beginning  after  December  31,  liHI3,  In  apply- 
ing section  3I.6302(c)-l(aHlKlXb)  of  the  In- 
ternal Revenue  Regulations— 

(1)  "16,000"  shaU  be  substituted  for 
"$3,000"  in  such  section  with  respect  to  the 
first  deposit  required  to  be  made  during  any 
calendar  month." 

Mr.  ARMSTRONG.  Mr.  President, 
the  amendment  addresses  itself  to  a 
relatively  simple  matter  but  one  which 
is  of  great  interest  to  a  number  of 
small  business  concerns  throughout 
the  country.  As  Senators  know,  em- 
ployer tax  withholding  deposit  re- 
quirements are  determined  by  the  In- 
ternal Revenue  Service  in  accordance 
with  a  series  of  thresholds  that  allow 
employers  with  $500  or  less  in  month- 
ly withholding  of  social  security  and 
income  taxes  the  opportunity  to  de- 
posit once  a  month  or  once  a  quarter. 
For  those  employers  who  have  with- 
holdings in  the  amount  of  $500  but 
not  to  exceed  $3,000,  they  deposit  15 
days  after  the  calendar  month  in 
which  taxes  are  collected.  Those  em- 
ployers who  have  more  than  $3,000  a 
month  in  withholding  deposit  within  3 
days  after  the  liability  incurs.  Now. 
that  could  be  up  to  eight  times  a 
month. 

The  purpose  of  the  amendment 
which  I  have  offered  on  behalf  of 
myself  and  the  Senator  from  Montana 
(Mr.  Baucus)  is  simply  to  raise  that 
threshold  from  $3,000  to  $5,000.  In 
other  words,  it  would  permit  employ- 
ers with  less  than  5,000  in  monthly 
withholding  to  deposit  taxes  IS  days 
after  the  calendar  month  in  which  the 
taxes  are  collected.  This  amendment 
simply  provides  a  degree  of  relief  to 
small  business  in  a  matter  that  is  of 
serious  administrative  concern  to 
them.  Now,  we  are  talking  about  really 
very  small  companies.  We  are  not  talk- 
ing about  even  medium  size  and  cer- 
tainly not  in  any  even  large  compa- 
nies, but  we  are  talking  about,  first, 
the  cash  management  problem  which 
small  businesses  have  and,  second,  the 
administrative  problem,  because  while 
it  may  be  possible,  at  least  barely  pos- 
sible, for  a  large  company  that  has 
substantial  data  processing  resources 
to  cope  with  the  demands  of  deposit- 
ing several  times  a  month,  it  is  very, 
very  difficult  for  a  small  company,  for 
a  gas  station  or  a  small  retailer  or  a 
(iry  cleaner  or  a  service  business  to  do 

that.  And  so  this  provision 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend?  May  we  have 
order? 

Mr.  ARMSTRONG.  This  merely 
provides  a  degree  of  relief  from  that 
problem. 

So  with  that  word  of  explanation 
and  while  awaiting  the  arrival  on  the 
floor  of  our  colleague  from  Montana, 
who  I  believe  may  wish  to  say  a  word 


on  this,  I  will  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ARMSTRONG.  Mr.  President, 
while  awaiting  the  arrival  of  other 
Senators  who  may  wish  to  speak  on 
this  matter,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  Join 
the  Senator  from  Colorado  in  offering 
his  amendment,  and  I  thank  the  Sena- 
tor for  the  work  he  has  undertaken  in 
crafting  this  amendment. 

The  Senator,  as  we  all  know,  has 
spent  many  hours,  many  weeks,  many 
months— so  far  as  we  know,  even 
years— on  the  general  qu'>stion  of 
social  security,  and  workini  on  the 
Commission.  He  has  labored  very  dili- 
gently and  industriously,  and  I  think 
he  has  as  much  knowledge  as  anyone 
else  of  the  intricacies  and  the  prob- 
lems facing  our  social  security  system. 
He  certainly  knows  the  problems  that 
face  small  business. 

This  is  a  simple  amendment.  It  is 
very  brief;  It  is  equitable.  It  is  designed 
to  help  small  business,  very  simply,  by 
providing  that  any  businessman  who 
holds  less  than  $5,000  in  FICA  pay- 
ments need  only  deposit  those  pay- 
ments on  a  monthly  basis.  15  days 
after  the  end  of  each  month. 

The  problem  at  this  time  is  that 
businesses  that  hold  $3,000  or  more 
have  to  deposit  up  to  eight  times  a 
month.  That  is  the  same  provision 
that  applies  to  businesses  of  all  sizes. 
This  amendment  would  enable  smaU 
businesses,  those  with  about  15  to  20 
employees,  to  deposit  withheld  payroll 
taxes  once  a  month.  15  days  after  the 
end  of  each  month. 

This  amendment  would  not  cost  very 
much.  It  Is  less  than  $1  billion  for  the 
decade.  That  might  sound  like  a  lot  of 
money,  but  we  all  know  that  in  dealing 
with  the  social  security  system,  it  is 
minimal. 

This  amendment  is  endorsed  by 
many  organizations— the  National 
Federation  of  Independent  Business, 
the  Chamber  of  Commerce,  the  Na- 
tional Association  of  Wholesalers  and 
Distributors,  and  others.  Obviously,  it 
is  one  that  is  needed  for  our  economy 
as  we  work  ourselves  out  of  the  reces- 
sion, on  the  road  to  recovery.  Working 
capital  will  be  increased  for  capital- 
starved  small  businesses,  and  the  ad- 
ministrative savings  from  paying 
monthly  will  also  be  significant. 


I  have  one  final  point  which  is  often 
made  but  is  one  that  I  think  we  should 
keep  in  mind:  Most  Innovation  in 
America  comes  from  small  business. 
We  might  think  that  any  innovation, 
new  ideas,  or  increases  in  productivity 
come  from  big  business.  That  is  not 
the  case.  Studies  show  that,  by  far, 
most  innovation,  most  new  ideas,  most 
increases  in  productivity  come  from 
small  businesses.  In  the  main,  that  is 
because  smaller  businesses  enable  the 
entrepreneur  to  develop  new  ideas; 
whereas,  in  larger  business,  often  the 
size  of  the  business  and  the  bureaucra- 
cy tend  to  stifle  new  ideas,  and  in- 
creases in  productivity. 

Mr.  President,  I  do  not  want  to  be- 
labor the  point.  This  is  a  simple  and 
fair  amendment.  It  gives  a  bit  of  relief 
to  America's  smaU  businesses. 

Mr.  President,  a  final  pqint:  I  think 
that,  by  and  large,  the  recommenda- 
tions of  the  National  Commission  on 
Social  Security  are  on  the  right  track. 
Each  of  us  might  have  minor  adjust- 
ments we  would  make;  but  I  think,  by 
and  large,  it  is  pretty  much  on  the 
right  track,  because  there  is  no  better 
alternative. 

The  problem,  though,  is 'that  when 
you  look  at  the  whole  realm  of  the 
burden  business  has  to  bear  in  contrib- 
uting to  the  package  of  the  National 
Commission,  it  is  clear  that  big  busi- 
ness can  withstand  some  of  the  bur- 
dens a  little  easier  than  can  small  busi- 
ness. Big  business  tends  to  be  in  a 
little  better  position  to  pass  on  those 
cost  increases  in  terms  of  higher 
prices.  That  is  somewhat  less  true  in 
the  case  of  small  business.  Small  busi- 
ness tends  to  be  locked  in  a  little  more. 

It  is  for  that  reason  that  the  Senator 
from  Colorado  and  I  think  small  busi- 
ness deserves  a  little  break  to  even  out 
the  burden,  to  even  out  the  equities. 
This  is  truly  more  fair,  so  the  package 
will  be  truly  more  balanced. 

For  those  reasons,  I  hope  our  col- 
leagues will  support  the  amendment, 
and  I  urge  its  quick  adoption. 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  wUl  yield,  I  congratulate 
him  on  his  statement.  He  has  present- 
ed the  amendment  with  great  clarity, 
but  also  he  has  made  a  point  that  we 
need  to  emphasize  every  day  of  the 
year,  and  that  is  that  the  economic 
future  of  this  country  depends  on 
small  business.  That  is  not  to  deni- 
grate the  enormous  contribution  large 
concerns  make  to  our  economy  in  the 
employment  they  provide.  But,  in  re- 
ality, it  is  not  the  big  companies  that 
are  the  creative,  energizing  force  of 
new  ideas  and  new  employment  oppor- 
tunities. It  is  the  small  companies,  the 
companies  which  do  not  have  elabo- 
rate administrative  superstructures, 
which  do  not  have  the  ability  to  cope 
with  making  deposits  of  withholding 
tax  several  times  a  month. 

The  Senator  from  Montana  and  I 
are  talking  about  very  small  firms.  We 


are  not  talking  about  even  medium- 
sized  companies  when  we  say  that 
their  withholding  might  be  $4,000  or 
$5,000  a  month.  This  is  perhaps  a  firm 
that  has  a  dozen  or  15  or,  at  most,  20 
employees.  So  we  are  not  talking 
about  large  companies. 

I  appreciate  the  Senator  from  Mon- 
tana particularly  making  that  point, 
because  I  would  not  want  there  to  be 
any  confusion.  This  is  simply  a  practi- 
cal problem  that  we  are  addressing, 
and  I  thank  him  for  his  participation 
and  leadership  on  this  issue. 

Mr.  BAUCUS.  I  thank  the  Senator. 

Mr.  President,  one  more  point: 
Often,  the  first  question  Senators  ask 
themselves  about  an  amendment  is, 
"Does  this  break  up  the  pacliage?  E>oes 
this  bust  the  package?"  Some  amend- 
ments do  and  some  amendments  do 
not  bust  the  package.  Certainly, 
amendments  that  cost  large  amounts 
will  bust  the  package.  Amendments 
that  do  not  cost  large  amoimts  will 
not.  This  is  in  the  latter  category.  This 
is  a  small  amount  amendment.  There- 
fore. I  submit  that  it  will  not  bust  the 
package.  It  is  an  amendment  that  is 
fair  and  equitable. 

Mr.  SYMMS.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  BAUCUS.  I  yield. 

Mr.  SYMMS.  Mr.  President.  I  agree 
with  what  both  Senators  have  said.  I 
appreciate  the  Senator  from  Montana 
and  the  Senator  from  Colorado  bring- 
ing this  amendment  to  the  floor. 

It  will  not  break  the  package,  but  it 
may  save  a  lot  of  small  businesses  that 
are  right  on  the  margin  now,  because 
it  wUl  be  one  less  headache.  So,  in  the 
long  run,  the  $1  billion  projected  cost, 
as  the  Senator  from  Montana  accu- 
rately points  out.  in  terms  of  the  social 
security  program,  is  not  going  to  make 
or  break  the  system.  In  fact,  it  may 
not  cost  anything  in  the  long  run.  Just 
because  it  removes  the  necessity  for 
some  unnecessary  redtape.  Also,  it  will 
help  some  of  those  businesses  facili- 
tate their  normal  operations  and  pay 
their  bills.  It  is  an  amendment  that  af- 
fects every  State. 

I  think  the  Senator  from  Montana 
and  the  Senator  from  Colorado  are 
correct.  Small  businessmen  and  busi- 
nesswomen of  America  literally  are 
the  backbone  of  the  enterprise  system 
in  this  country. 

This  is  one  thing  that  we  could  and 
should  do  to  improve  this  package.  I 
hope  that  we  can  get  an  overwhelming 
majority  vote  for  this  amendment.  It 
is  Just  plain  commonsense.  I  know 
from  personal  experience  that  it  is 
very  helpful  to  the  small  businessman 
who  has  cash  flow  and  accounting  dif- 
ficulties. 

I  thank  both  Senators  for  offering 
the  amendment. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
the  floor. 
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Mr.  DOLE.  Mr.  President.  I  do  not 
know  that  the  Senator  from  Kansas 
has  any  problem  with  the  amendment, 
but  again  I  think  we  should  state  for 
the  Rbcord  that  it  is  not  cost  free  as 
far  as  the  trust  fund  Is  concerned.  We 
are  concerned  about  the  status  of  the 
social  security  trust  fimds. 

We  are  advised  that  the  budget 
effect  of  this  amendment  is  $500  mil- 
lion in  1984  and  $1  billion  over  the 
decade.  It  will  decrease  the  trust  fund 
receipts  by  $200  million  in  1984  and 
$400  million  over  the  decade.  It  will 
also  reduce  general  revenues  in  the 
amount  of  $300  million  in  1984  and 
$600  million  over  the  decade. 

As  pointed  out,  the  Senator  from 
TCf^nnajB  had  to  be  absent  from  the 
Chamber,  but  this  amendment  was 
discussed  In  the  Finance  Committee 
by  the  distingiiished  Senator  from 
Colorado,  the  Senator  from  Montana, 
and  I  believe  the  Senator  from  Idaho. 
It  is  an  expensive  provision  to  both 
the  social  security  trust  fund  and  the 
Federal  budget  generally.  We  were 
tnring  to  figure  out  some  way  to  satis- 
fy the  concerns  of  small  business  with- 
out having  such  a  significant  impact 
on  the  trust  funds  and  on  the  Federal 
budget  generally.  Apparently  we  did 
not  get  that  worked  out. 
•  Mr.  LEVIN.  Mr.  President.  I  cospon- 
sor  and  support  the  Armstrong-Baucus 
amendment  which  will  reduce  the  pa- 
perwork burden  on  many  small  busi- 
nesses by  allowing  them  to  deposit 
social  security  payroll  taxes  on  a 
monthly  basis  rather  than  more  fre- 
quently. 

The  burdens  that  we  have  placed  on 
small  business  are  heavy.  The  struggle 
that  they  face  in  this  recession  is  deep. 
We  should  be  ever  sensitive  to  the  pa- 
perwork and  redtape  burdens  which 
we  impose  upon  them. 

This  amendment  is  one  way  of  re- 
ducing those  burdens  and  displaying 
that  sensitivity  and  we  should  grasp 
the  opportimlty  to  do  so.  I  am  happy 
to  be  a  cosponsor.* 

Mr.  DOLE.  Mr.  President,  I  have 
now  discussed  this  amendment  with 
the  principal  sponsors,  the  Senator 
from  Colorado,  the  Senator  from  Mon- 
tana, and  with  the  distinguished  rank- 
ing minority  member.  Senator  Long.  I 
am  prepared  to  su^cept  the  amendment 
If  there  is  no  objection  of  the  Senator 
from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  am  will- 
ing to  accept  the  amendment. 
Mr.  DOLE.  Mr.  President,  I  suggest 

the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Lb  so  ordered 
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Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry.  Would  the  pending 
matter  be  the  vote  on  the  Armstrong 
amendment?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ARMSTRONG.  Have  the  yeas 
and  nays  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  been  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Colo- 
rado (Mr.  Armstrong).  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  caU  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr. 
D'Amato)  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
York  (Mr.  D'Amato)  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  South  Carolina  (Mr. 
HoLLiNGS).  the  Senator  from  New 
York  (Mr.  Moynihan),  and  the  Sena- 
tor from  Arkansas  (Mr.  Pryor)  are 
necessarily  absent.  

The  PRESIDING  OFFICER  (Mr. 
Symms).  Are  there  any  other  Senators 
in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  96, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  28  Leg.] 
YEAS-96 


Lkvih.  Senator  Sasser.  Senator 
MrrcBSLL,  Senator  Brasixt,  Senator 
Lautenberg,  and  Senator  Jkpsen  be 
added  as  cosponsors  of  the  amend- 
ment that  was  Just  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Eoajorlty  leader  is  recognized. 
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So  Mr.  Armstrong's  amendment 
(UP  No.  77)  was  agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous     consent     that     Senator 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  I  stand 
here  a  man  buoyed  with  the  happy 
thought  that  we  may  indeed  have  an 
agreement  dealing  with  interest  and 
dividend  withholding  on  the  jobs  bill.  I 
hope  I  am  not  unduly  optimistic  when 
I  say  that  I  believe  what  I  am  about  to 
describe  will  resolve  that  issue  on  a 
basis  that  appears  at  this  point  to  be 
satisfactory  to  the  Senator  from  Wis- 
consin and  the  Senator  from  Kansas.  I 
have  reached  the  point  where  almost 
anything  would  be  satisfactory  with 
me. 

There  are  a  number  of  parts  to  this 
request  so  once  again  what  I  intend  to 
do  is  to  describe  the  request  and  I  am 
going  to  put  it  in  a  few  moments,  but 
in  the  meantime  I  will  suggest  the  ab- 
sence of  a  quorum  after  I  state  the  de- 
scription of  the  request  that  I  Intend 
to  put  at  some  point. 

PROPOSED  UMAmMOUS-COMSENT  REQUEST 

The  request  I  am  not  now  putting 
but  will  put  shortly  will  read  this  way: 

I  ask  unanimous  consent  that  the 
pending  measure,  which  is  the  social 
security  bill,  be  temporarily  laid  aside 
and  the  Senate  proceed  to  the  consid- 
eration of  the  reciprocity  bill,  S.  144. 
which  by  the  way  is  on  the  calendar. 

I  further  ask  imanimous  consent,  I 
will  say  at  the  appropriate  time,  that 
when  that  measure,  meaning  the  reci- 
procity bill,  is  before  the  Senate,  it 
will  be  before  the  Senate  only  for  one 
purpose  and  that  is  to  permit  the  Sen- 
ator from  Wisconsin  (Mr.  Kasten)  to 
offer  one  amendment  dealing  with  in- 
terest and  dividend  withholding. 

I  will  then  ask  unanimous  consent 
that  no  other  amendment  to  the 
Kasten  amendment  be  in  order  at  this 
time  and  that  no  other  amendment  be 
in  order  at  this  time,  that  no  debate  be 
in  order  at  this  time,  that  no  point  of 
order  be  in  order  at  this  time,  and  that 
immediately  after  the  reporting  of  the 
Kasten  amendment  the  Senate  then, 
without  any  further  action,  resimie 
consideration  of  the  jobs  bill,  with  no 
further  amendment  dealing  with  divi- 
dend and  interest  withholding  being  in 
order  to  the  jobs  bill;  that  following 
the  disposition  of  the  jobs  bill  the 
Senate  resume  consideration  of  the 
social  security  bill,  and  that  on  April 
15,  of  this  year,  1  hour  after  the 
Senate    convenes,    the    Senate    then 


resume  consideration  of  the  reciproci- 
ty bill,  S.  144,  and  at  that  time  the 
Kasten  amendment  will  be  the  pend- 
ing question. 

I  further  will  ask  unanimous  consent 
that  the  Kasten  amendment  to  the 
Abdnor  amendment  on  which  the  yeas 
and  nays  have  already  been  ordered  be 
withdrawn. 

That  will  be  the  request  that  I  will 
put,  Mr.  President,  and  the  practical 
effect  of  that  request  will  be  to  pro- 
vide that  we  can  get  on  with  the  jobs 
bill  today  and  I  think  we  will  finish  it 
today  free  of  the  interest  and  dividend 
withholding  question. 

It  will  provide  that  we  will  get  on 
with  the  social  security  bill,  and  frank- 
ly. I  hope  but  I  am  not  now  asking 
that  no  interest  and  dividend  with- 
holding amendment  will  be  offered  to 
social  security,  but  that  is  not  included 
in  this  request,  luid  that  on  April  15 
the  Senator  from  Wisconsin  is  assured 
that  he  wiU  have  this  biU,  which  is 
presently  on  the  calendar,  without  any 
parliamentary  situation  that  would 
prevent  it,  and  he  will  have  his  oppor- 
tunity then  to  debate  his  amendment 
which  will  already  be  pending  as  the 
question  before  the  Senate. 

At  that  time  other  amendment,  of 
course,  would  be  in  order,  including 
amendments  to  the  Kasten  amend- 
ment. At  that  time  there  would  be  a 
free-flowing  debate  on  the  reciprocity 
bill  or  on  the  Kasten  amendment  or 
any  other  amendment  or  any  point  of 
order  if  it  is  appropriate  under  the 
rules  of  the  Senate  at  that  time. 

In  a  word,  nothing  is  being  done 
here  that  would  affect  the  interested 
parties  either  as  to  the  reciprocity  bill 
or  as  to  the  amendment  that  Senator 
Kasten  would  offer  or  any  other 
amendment  that  might  be  offered  and 
qualify  under  that  provision. 

Now,  I  am  told  that  there  are  per- 
haps two  Kasten  amendments  dealing 
with  interest  and  dividend  withholding 
that  have  already  been  filed.  One  of 
them  is  to  the  Abdnor  amendment  and 
one  Is  to  the  committee  amendment. 

So  the  request  when  I  put  it  will  be 
that  notwithstanding  the  yeas  and 
nays  it  be  in  order  to  \k  ithdraw,  and  I 
will  include  in  the  request  that  they 
be  withdrawn. 

That  will  be  the  request  I  will  put, 
Mr.  President,  and  it  Is  a  complex  re- 
quest. Therefore,  I  am  stating  it  In  ad- 
vance. 

But  I  must  say  in  all  fairness  that  I 
commend  both  the  Senator  from  Wis- 
consin and  the  Senator  from  Kansas 
for  giving  their  preliminary  consent  to 
this  because  I  think  it  is  a  high  act  of 
statesmanship  for  both  of  them  that 
they  are  going  to  permit  the  Senate 
now  to  go  forward.  If  this  consent  is 
granted,  with  the  orderly  disposition 
of  the  important  business  before  us. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 


Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  permit  me  to  yield  first  to 
the  Senator  from  Kansas,  then  I  will 
be  pleased  to  yield  to  the  Senator 
from  Florida. 

Mr.  KASTEN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  KASTEN.  Mr.  President,  first  of 
all,  I  thank  the  majority  leader  for  his 
patience  and  cooperation  in  working 
this  out. 

We  are  at  the  point  that  a  number 
of  us  hoped  we  would  be  at  yesterday 
or  the  day  before,  and  we  now  have  an 
agreement  which  I  believe  is  signifi- 
cantly different  and  better  than  any- 
thing we  have  had  in  the  past.  I  thank 
the  Senator  for  his  cooperation  and 
for  his  work,  and  I  also  thank  the  Sen- 
ator from  Kansas. 

First  of  aU,  we  have  a  specific  bill  to 
work  with  and  the  bill  will  be  called  up 
today  and  it  wiU  be  ordered  to  be  laid 
over,  but  more  importantly  we  will 
prevent  the  possibility  of  amendments 
bunching  up  in  between  the  Kasten 
amendment  and  the  bill.  It  will  make 
it  possible  so  that  the  issue  of  with- 
holding will  be  an  issue  that  will  be 
before  the  Senate  on  that  day  on  April 
15  rather  than  at  some  day  out  in  the 
future  that  we  could  not  be  sure  of. 

The  fact  that  the  majority  leader  is 
actually  bringing  the  bill  up  today  and 
having  it  Introduced  is  significant  and 
important.  I  believe  that  this  is  a  sig- 
nificant step  for  all  of  us  who  support 
repeal  of  the  10-percent  withholding. 
Clearly  a  majority  of  the  Senate  wants 
the  opportunity  to  vote  up  or  down  on 
this  issue,  and  I  believe  that  this 
agreement  will  give  us  that  opportuni- 
ty to  vote  up  or  down  on  this  issue  in  a 
place  where  Senators  frankly  will  be 
able  to  vote  on  this  issue  and  this  issue 
alone  rather  than  it  being  cluttered  up 
or  confused  with  the  questions  of  the 
jobs  bill  or  of  the  unemployment  com- 
pensation section. 

So  I  am  hopeful  that  we  can  agree  to 
this,  and  I  thank  the  majority  leader 
for  working  with  me  in  terms  of  orga- 
nizing this  particular  agreement. 

(Mr.  SYMMS  assumed  the  chair.) 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator  from  Wisconsin. 

I  yield  now  to  the  Senator  from 
Florida. 

Mr.  CHILES.  I  thank  the  majority 
leader.  I  compliment  the  majority 
leader  on  the  time  and  effort  he  has 
put  in  over  a  number  of  days  in  order 
to  try  to  achieve  this  unanimous-con- 
sent agreement.  I  think  the  unani- 
mous-consent agreement  is  a  good  one 
except  I  am  concerned  when  I  heard 
the  majority  leader  say  there  was 
nothing  In  here  to  determine  whether 
an  amendment  would  be  offered,  a 
similar  type  of  amendment,  on  divi- 
dend and  Interest  withholding  to  the 
social  security  bill. 

If  we  have  gone  through  this  whole 
exercise  we  have  gone  through  now. 


and  we  have  reached  an  accommoda- 
tion of  allowing  an  amendment  to  be 
put  on  the  reciprocity  bill,  and  then 
we  may  be  faced  with  the  same  thing, 
another  amendment  on  social  security 
and  another  hold  up,  this  Senator 
does  not  think  that  is  a  complete 
agreement,  and  I  think  I  would  object 
to  it  unless  I  have  some  assurance  we , 
are  not  going  to  face  this  same  thing 
on  the  social  security  bUl.  We  might  as 
well  just  have  it  up  now  and  determine 
what  it  is  going  to  be  because  the  jobs 
bill  is  very  important,  but  to  this  Sena- 
tor and.  I  think,  to  many  of  us,  the 
social  security  bill  is  more  important. 

To  get  it  into  a  position  where  it  is 
going  to  be  held  hostage,  I  think 
would  be  the  worst  thing  to  do.  It  is 
sort  of  as  if  you  made  an  agreement 
but  you  have  left  yourself  open  to 
agree  further.  I  am  not  a  party  as  to 
how  we  go  on  either  of  these  amend- 
ments. I  am  more  concerned  with  the 
time  than  I  am  with  the  merits  of  the 
amendment. 

Mr.  BAKER.  Mr.  President.  I  cannot 
tell  the  Senator  from  Florida  how 
much  I  agree  with  him  except  that  I 
think  we  ought  to  move  ahead  with 
what  we  can  get. 

I  had  originally  asked  for  the  inclu- 
sion of  an  agreement  that  neither  the 
social  security  bill  nor  the  jobs  bill 
would  have  a  dividend  and  interest 
withholding  amendment  and.  frankly. 
I  must  say  in  all  candor  I  had  sugges- 
tions from  both  sides  of  the  aisle,  not 
just  this  side.  But  Iboth  sides  thought 
that,  perhaps,  it  wks  too  soon  to  do 
that. 

We  all  know  how  the  Senate  works. 
It  takes  us  a  while  not  only  here  but 
other  places  to  understand  and  to  feel 
these  proposals  and  to  assess  them. 

So  I  think  it  is  too  soon.  But  the 
Senator  can  be  assiu-ed  I  am  going  to 
try  to  do  that  and  I  am  going  to  do  it 
as  soon  as  I  feel  there  is  a  reasonable 
opportunity  to  get  it  done.  But  I  would 
have  to  put  the  request  at  this  time 
and  have  an  objection  to  it,  and  I 
think  there  would  be  an  objection, 
perhaps  several  objections,  and  cer- 
tainly from  both  sides  of  the  aisle. 

Let  me  say  this  to  my  friend  from 
Florida— and  he  is  my  friend— I  agree 
with  him  absolutely,  and  I  enlist  and 
solicit  his  help  and  assistance  in  this 
business  of  trying  to  argue  out  of  that 
position  any  Members  who  may 
harbor  such  nefarious  thoughts. 

Mr.  CHILES.  You  have  my  assist- 
ance. But  I  would  like  to  hear  some- 
thing more  forthcoming  on  this  be- 
cause I  do  not  believe  it  has  ripened  to 
the  point  where  we  can  make  such  an 
agreement  If  we  do  not  have  a  similar 
agreement  on  social  security. 

Mr.  KASTEN.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  BAKER.  Let  me  say  one  further 
thing,  if  I  may,  and  then  I  will  yield  to 
the  Senator  from  Wisconsin.  There  is 
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one  big  difference.  There  are  a 
number  of  things,  for  instance,  you 
cannot  do,  but  one  thing  at  a  time  can 
be  done,  and  there  is  one  big  differ- 
ence. We  have  a  deadline  on  certain 
aspects  of  this  biU  that  we  have  al- 
ready passed— that  is  the  deadline.  I 
am  talking  about  unemployment  bene- 
fits, for  one. 

I  called  downtown  today  and  talked 
to  representatives  of  the  White  House 
auid  the  E)epartment  of  Labor  about 
where  we  are  in  unemployment  fund- 
ing, and  let  me  tell  you  what  they  told 
me.  I  asked  them  to  give  me  the  abso- 
lute straight  dope,  I  do  not  want  it  for 
any  strategic  or  tactical  purposes,  but 
I  want  to  know  where  we  are  because 
we  cannot  play  with  the  fate  of  people 
who  are  expecting  and  are  entitled  to 
unemplosrment  checks. 

We  have  $102  million  today  in  that 
account.  Their  average  drawdown  is 
$100  million  a  day.  They  expect,  how- 
ever, that  they  cannot  get  through 
Monday  unless  we  can  do  something 
here. 

The  House  is  only  in  pro  forma 
today  and  not  at  all  tomorrow,  so  it  is 
going  to  be  Monday  before  we  can  do 
anything.  I  am  afraid  we  have  already 
passed  the  time  that  we  can  avoid  any 
dislocation,  but  we  certainly  can  mini- 
mize it  and  provide  assurance  that  if 
the  matter  is  at  rest,  if  we  go  ahead 
with  this  bill  at  this  time,  then  I  urge 
we  have  to  do  that.  I  think  we  can  con- 
tinue to  work.  I  have  been  working  for 
days  now  trying  to  get  this  worked 
out,  and  I  will  assure  the  Senator  from 
Florida  I  am  going  to  work  just  as  dili- 
gently in  trying  to  salvage  the  social 
sectirity  bill. 

The  Senator  is  right,  it  is  just  as  im- 
portant in  terms  of  the  number  of 
people  involved,  and  more  important, 
perhaps,  than  the  jobs  bill.  But  the 
jobs  biU  has  an  urgent  priority  that  we 
cannot  overlook,  I  believe,  and  I  really 
hope  the  Senator  from  Florida  will 
Join  me  in  trying  to  work  this  thing 
out  so  it  does  not  happen  on  social  se- 
curity. But  in  the  meantime.  I  hope 
the  Senator  will  not  object  to  the  re- 
quest when  I  put  it. 

Mr.  President,  let  me  yield  now  to 
the  Senator  from  Wisconsin. 

Mr.  KASTEN.  I  would  Just  like  to  re- 
spond briefly  to  the  Senator  from 
Florida.  I  do  not  intend  to  offer  my 
amendment  to  repeal  the  withholding 
on  the  social  security  bill. 

Mr.  BAKER.  I  did  not  understand 
the  Senator. 

Mr.  KASTEN.  I  did  not  intend  to 
offer  my  amendment  to  repeal  the  10- 
percent  withholding  on  the  social  se- 
curity bill.  I  want  to  let  the  Senator 
from  Florida  know  that. 

Mr.  BAKER.  I  thank  the  Senator 
from  Wisconsin,  and  I  am  much  en- 
couraged by  that,  and  I  will  make  this 
proposal.  I  am  perfectly  willing,  after 
we  get  this  agreement,  to  go  ahead 


then  and  make  the  request  with  re- 
spect to  the  social  security  bill. 

Mr.  President,  I  now  yield  to  the 
Senator  from  Kansas. 

Mr.  DOLE.  As  I  understand,  there  is 
going  to  be  a  short  quorum  call  before 
the  request  is  made? 

Mr.  BAKER.  Yes;  the  Senator  is  cor- 
rect. 

Mr.  DOLE.  I  would  Just  say  at  the 
outset  I  have  looked  at  this  rather 
carefully,  and  I  think  it  is  pretty  much 
what  we  have  been  talking  about  in 
the  last  couple  of  days.  I  do  not  see 
any  reason  to  object  to  it. 

The  only  thing  the  Senator  from 
Kansas  loses  in  this  is  the  right  to  fili- 
buster, the  right  to  proceed  to  the  con- 
sideration of  the  bill,  and  I  think  there 
are  enough  other  things  we  can  think 
of  between  now  and  April  15  to  give  us 
some  time  to  debate  it.  That  Is  the 
only  question  the  Senator  from 
Kansas  has,  because  he  wants  this 
issue  as  fully  understood  as  possible 
and  he  wants  the  mail  answered. 
There  may  be  a  little  different  ap- 
proach, but  I  would  say  to  the  majori- 
ty leader  that  a  preliminary  reading 
would  indicate  that  the  Senator  from 
Kansas  has  no  problems. 

I  am  concerned,  as  is  the  Senator 
from  Florida,  about  social  security.  Al- 
though the  Senator  from  Wisconsin 
indicated  he  does  not  plan  to  offer  an 
amendment,  I  would  guess  there  may 
be  others  who  feel  as  strongly  about 
withholding  as  the  Senator  from  Wis- 
consin. But  I  doubt  that  there  will  be 
any  of  those  types  of  amendments  of- 
fered to  the  social  security  bill.  It  is 
my  hope  we  can  finish  social  security, 
if   not    tomorrow    night,    early    next 

week.       

Mr.  BAKER.  I  thank  the  Senator. 
Does  the  minority  leader  wish  to  be 
heard? 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  indulge  me? 

Mr.  President,  I  have  one  Senator 
who  at  the  moment  is  in  a  position 
that  would  preclude  my  going  along 
with  the  agreement,  but  we  are  trying 
to  work  it  out.  I  would  say  if  the  ma- 
jority leader  can  get  the  agreement  it 
would  certainly  expedite  our  business. 
I  think  without  the  proposal  that 
there  would  be  no  withholding  amend- 
ment on  the  social  security  bill  the 
majority  leader  loses  nothing  because 
without  the  agreement  such  an 
amendment  can  be  offered,  so  I  would 
say  to  my  friend  from  Florida  if  I  were 
in  the  majority  leader's  position  I 
would  try  hard  to  get  this  half  loaf  or 
three-quarter  loaf,  and  then  try  to  get 
the  rest  of  the  loaf  later.  I  do  not 
think  by  not  precluding  the  offering 
of  this  amendment  to  the  social  securi- 
ty bill  the  majority  leader  loses  any- 
thing because  it  can  be  afforded  with- 
out the  agreement.  But  I  am  working 
with  one  Senator  who,  in  turn.  Is 
working  with  another  Senator,  and 
hopefully  we  can  get  back  to  the  ma- 


jority leader  soon  with  an  agreement 
on  this  side. 

I  hope  the  Senator  from  Florida— 
and,  of  course,  he  will  speak  for  hlm- 
self — will  agree  to  that. 

Mr.  BAKER.  Mr.  President,  may  I 
inquire  of  the  distinguished  manager 
of  the  bill  and  the  minority  manager 
of  the  bill  if  there  is  any  business  they 
can  transact  would  they  prefer  to  have 
a  quorum  call? 

Mr.  DOLE.  There  are  some  amend- 
ments that  I  do  not  think  are  in  dis- 
pute we  can  dispose  of,  one  by  the 
Senator  from  California  (Mr.  Crak- 
STON)  and  the  Senator  from  Wyoming 
(Mr.  Simpson). 

Mr.  BAKER.  Why  not  do  that  and 
at  approximately  1  p.m.  I  will  confer 
with  the  minority  leader  on  this  sub- 
ject. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SOCIAL  SECURITY  ACT 
AMENDMENTS  OF  1983 

UP  AmnDMEifT  no.  ts 

(Purpose:  To  permit  an  administrative  reor- 
ganization of  certain  Veterans'  Adminis- 
tration offices) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
the  distinguished  Senator  from  Cali- 
fornia, Senator  CTranston,  and  the  dis- 
tinguished Senator  from  Wyoming. 
Senator  Simpson. 

I  might  say,  before  sending  It  to  the 
desk,  that  It  is  a  technical  amendment 
that  they  have  asked  we  try  to  dispose 
of  when  we  had  an  opportunity. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  I  have  no  objec- 
tion.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dolk),  on 
behalf  of  the  Senator  from  California  (Mr. 
CitAitsTOit)  and  the  Senator  from  Wyoming 
(Mr.  SiMPSoif).  proposes  an  unprinted 
amendment  numbered  78. 

Mr.  EKDLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The        PRESIDING        OFFPICER. 
Without  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Add  at  the  end  of  the  bill  the  following 
new  title: 


TITLE    -VETERANS' 
ADMINISTRATION  REOROANIZA'nON 

Sic.  .  The  requironents  of  section 
210(bK3XA)  of  tiUe  38.  United  SUtes  Code, 
shall  not  apply  to  the  planned  administra- 
tive reorganiution  at  the  Veterans'  Admin- 
istration Los  Angeles  Data  Processing 
Center  involving  the  transfer  of  28  full-time 
equivalent  employees  from  the  Office  of 
Data  management  and  technology  to  the 
Department  of  Medicine  and  Surgery  of  the 
Veterans'  Administration. 

Ux.  DOLE.  Mr.  President,  as  I  indi- 
cated, this  is  an  amendment  that  I 
have  offered  on  behalf  of  the  distin- 
guished Senator  from  California,  Sen- 
ator Cranston,  and  the  distingiiished 
Senator  from  Wyoming,  Senator  Simp- 
son. It  is  a  noncontroversial  amend- 
ment relating  to  the  transfer  of  a 
small  number  of  VA  employee  posi- 
tions from  one  VA  department  to  an- 
other in  Los  Angeles.  It  is  one  that 
there  has  been  an  agreement  upon.  It 
is  technics  in  nature.  I  know  of  no  ob- 
jection to  the  amendment. 

Mr.  BAUCUS.  Mr.  President,  as  far 
as  I  understand  on  this  side  of  the 
aisle,  there  is  no  objection. 

This  amendment  does  not  relate  to 
social  security.  It  relates  to  an  tntemal 
reorganization  problem  in  the  Veter- 
ans' Administration,  and  the  Adminis- 
tration needs  the  amendment  in  order 
to  transfer  25  full-time  equivalent  em- 
ployees from  one  agency  to  another 
within  the  Veterans'  Administration. 

I  am  not  aware  of  any  opposition  to 
the  amendment. 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  Join  with  my  good 
friend,  the  chairman  of  the  Veterans' 
Affairs  Committee  (Mr.  Simpson),  in 
submitting  for  printing  a  noncontro- 
versial amendment  to  S.  1  that  we 
intend  to  offer  during  Senate  consider- 
ation of  S.  1  later  this  week.  The  sub- 
stance of  the  amendment— relating  to 
a  staffing  reorganization  in  the  Veter- 
ans' Administration— is  not  related  to 
the  subject  matter  of  S.  1.  Rather,  we 
are  proposing  to  add  it  to  S.  1  because 
of  the  need  to  insure  early  enactment 
of  the  provisions  of  our  amendment. 

Mr.  President,  I  will  ask  that  a  Feb- 
ruary 1,  1983,  letter  from  Administra- 
tor of  Veterans'  Affairs  Harry  N.  Wal- 
ters to  me  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks.  In  that 
letter,  Mr.  Walters  explains  in  some 
detail  the  situation  that  prompts  our 
amendment.  Stated  very  briefly,  the 
VA  is  seeking  to  accomplish  an  intra- 
agency  transfer  of  25  full-time  equiva- 
lent employees  from  an  office  in  one 
VA  department  to  an  office  in  another 
in  connection  with  the  agency's  efforts 
to  develop  a  decentralized  automated 
data  processing— ADP— system  in  the 
VA  health-care  system.  As  Administra- 
tor Walters  noted  in  his  letter,  the 
transfer  is  considered  necessary  by  the 
VA  in  order  to  comply  with  the  thnist 
of  provisions  in  Public  Law  97-377,  the 
current  fiscal  year  1983  continuing  res- 
olution signed  into  law  on  December 


21.  1982,  that  are  aimed  at  eliminating 
certain  centralized  ADP  activities  at 
VA  medical  facilities.  The  25  employ- 
ees proposed  to  be  transferred  have 
been  operating  a  centralized  ADP 
system  that  the  VA  considers  outdated 
and  wished  to  eliminate  in  light  of  the 
congressional  mandate  in  that  public 
law.  However,  under  a  provision  appli- 
cable only  to  the  VA— section  210(b)(2) 
of  title  38,  United  States  Code— gener- 
ally prohibiting  the  VA  from  reducing 
the  staff  at  any  of  its  offices  by  more 
than  10  percent  In  any  fiscal  year 
without  advance  notice  to  the  Con- 
gress approximately  8  months  prior  to 
the  beginning  of  that  fiscal  year,  this 
transfer  cannot  take  place  until  Octo- 
ber 1,  1983.  the  start  of  the  fiscal  year 
1984. 

Mr.  President,  I  know  of  no  opposi- 
tion to  the  proposed  transfer;  it  is  Im- 
portant for  the  transfer  to  take  place 
much  sooner  than  October  1,  and  en- 
actment of  the  amendment  we  are  pro- 
posing will  allow  the  transfer  to  take 
place  in  a  more  appropriate  time 
frame.  I  note  also.  Mr.  President,  that 
the  transfer  will  not  involve  any 
actual  moving  of  staff;  rather,  those 
transferred  will  remain  at  the  same  lo- 
cation but  under  a  different  VA  orga- 
nizational unit. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  mentioned  earlier 
from  the  Administrator  of  Veterans' 
Affairs,  dated  February  1,  1983,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rb(x>rd  as  follows: 

February  1, 1983. 
Hon.  ALAif  Cranston, 

Ranking  Minority  Member,  Committee  on 
Veterans'  Affairt,  U.S.  Senate,  Washing- 
ton, D.C. 

Dear  Senator  C^ranston:  The  continuing 
resolution  signed  Into  law  on  December  21, 
1982.  Pub.  L.  No.  97-377,  sUtes  that  no  ap- 
propriated funds  shall  be  used  to  further  de- 
velop or  maintain  this  Agency's  Computer- 
ized Medical  Information  Support  System 
(COMISS).  It  also  mandates  the  transfer  of 
a  full-time  equivalent  employment  (FTEE) 
ceiling  of  69  positions  (on  an  annualized 
basis),  previously  assigned  to  COMISS  de- 
velopment, from  the  Office  of  Data 
Management  and  Telecommunications 
(ODM&T)  to  the  Department  of  Medicine 
and  Surgery  (DM4eS)  for  the  support  of  the 
Decentralized  Hospital  Computer  Program 
(DHCP).  However,  the  law  states  that  funds 
can  also  be  used  to  operate  the  Automated 
Pharmacy.  Prescription  Labeling,  Editing 
and  Storage  (APPLES)  system  at  locations 
where  that  system  is  currently  operating. 

We  are  taking  the  actions  that  are  neces- 
sary to  transfer  the  specified  69  FTEE  cell- 
ing, plus  an  additional  11  positions  previous- 
ly assigned  to  COMISS  development,  from 
ODM&T  to  DM&S.  This  transfer  includes 
the  total  FTEE  ceUing  for  COMISS  in  Cen- 
tral Office  and  at  the  Hines  Data  Processing 
Center  and  therefore  complies  with  both 
the  letter  and  intent  of  Pub.  L.  No.  97-377. 

In  order  to  further  comply  with  the 
thrust  of  that  law,  I  have  decided  that  the 
transfer  should  also  include  an  FTEE  cell- 
ing of  25  positions  that  currently  support 


the  operation  and  maintenance  of  the 
APPLES  system  at  the  Los  Angeles  VA  DaU 
Processing  Center.  The  APPLES  system  is  a 
centrally  maintained  and  operated  hospital 
outpatient  pharmacy  system  that  currently 
supports  VA  hospitals  in  Southern  Califor- 
nia. The  Intent  of  the  Congressional  direc- 
tive to  terminate  COMISS  development  is 
to  ensure  that  hospital-based  automation  is 
accomplished  by  DM&S  through  DHC^P. 
The  APPLES  system  is  an  outdated  central- 
ized system  which  will  eventually  be  re- 
placed by  a  DHCP  systenL  Logically,  there- 
fore, the  FTEE  ceiling  for  APPLES  should 
also  reside  within  DM4eS  and  not  ODM4cT. 

However,  since  Including  this  FTEE  ceil- 
ing of  25  positions  exceeds  10%  of  that  of- 
fice's total  FTEE  ceiling  of  80  positions.  I 
am  reporting  to  you,  in  accordance  with  38 
use  210(bX2).  my  intention  to  transfer  that 
FTEE  ceiling  to  the  West  Loe  Angeles  VA 
Medical  Center  on  October  1.  1983.  Later, 
during  fiscal  year  1984,  it  may  become  nec- 
essary to  further  realign  that  FTEE  within 
DM&S  to  ensure  support  for  the  orderly  de- 
velopment of  DHCTP.  The  purpose  of  the  re- 
orgtjiizatlon  \s  to  help  accomplish  the  grad- 
ual transition  from  centralized  to  decentral- 
ized hospital  computer  support.  The  Con- 
gress has  spoken  clearly  in  Pub.  L.  No.  97- 
377  and  on  pages  8  through  10  of  House 
Report  No.  97-359  to  point  the  VA  in  this 
direction. 

We  wish  to  maintain  ADP  support  during 
this  transition  period  while  minimlring  po- 
tential adverse  impact  on  affected  VA  em- 
ployees. We  believe  that  we  can  best  accom- 
plish these  goals  by  moving  the  FTEE  for 
APPLES  at  the  Los  Angeles  DPC  as  soon  as 
possible. 

I  will  be  pleased  to  provide  any  additional 
information  which  you  may  desire  concern- 
ing this  planned  reorganization. 
Sincerely, 

Hasrt  N.  Walters, 

Administrator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  78)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  imder- 
stand  that  my  colleague  from  Kansas. 
Senator  Kassebaum,  and  the  Senator 
from  Connecticut,  Senator  Dodd,  may 
have  noncontroversial  amendments.  I 
also  Imow  that  the  Senator  from  New 
Jersey  has  one,  but  it  is  going  to  be 
controversial.  We  have  been  asked  by 
the  majority  leader  not  to  get  into  any 
"controversial"  areas.  This  would  not 
mean  that  those  amendments  may  not 
be  adopted,  but  if  there  is  some  dis- 
pute we  would  defer  debate,  so  that  we 
can  move  to  the  jobs  bill  if  and  when 
the  imanimous-consent  request  is 
made  and  agreed  to. 

I  might  suggest,  if  someone  could 
notify  Senator  Dodd  and  Senator 
ICassebaum,  we  might  dispose  of  those 
two  amendments. 
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I  might  say  to  the  Members  who 
may  be  listening  that  there  are  not  all 
that  many  amendments  on  this  bill. 
The  Senator  from  Montana  and  the 
Senator  from  Oklahoma  have  one  on 
illegal  aliens.  We  are  in  the  process  of 
reviewing  that  amendment.  We  are  re- 
viewing the  amendment  of  the  Sena- 
tor from  New  Jersey,  Senator  Bhas- 
L«Y.  There  will  be,  of  course.  Senator 
LoHG's  amendment.  That  will  take 
some  time  and  may  lead  to  other 
amendments. 

In  any  event,  at  this  point  there  are 
probably  not  more  than  a  dozen 
amendments.  We  would  hope  that  if 
some  of  those  are  not  controversial,  we 
could  dispose  of  them  before  we  go 
back  on  the  jobs  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Ii4r.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Louisiana  is  recog- 
nized. 

COSFOMSORS — AMKHOMKNT  NO.  SIS 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
Senators  be  added  as  original  cospon- 
sors  on  Senate  sunendment  No.  512, 
social  security  reform:  Pell,  Glenn. 
RiEGLE.  Pressler.  Biden.  and  Warner. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Bfr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AlfKIVSIfKIlT  NO.  591 

(Formerly  UP  Amendment  No.  72.) 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  that  the  distinguished 
majority  leader  will  soon  propoimd  a 
imanimous-consent  request.  But  whUe 
contacts  are  being  made,  perhaps  we 
can  dispose  of  the  amendment  of  the 
Presiding  Officer,  the  Senator  from 
Idaho  (Mr.  Syiois).  I  understand  that 
is  the  pending  business.  Is  that  cor- 
rect?   

The  PRESIDING  OFFICER.  That  is 
the  pending  business. 

Mr.  DOLE.  The  yeas  and  nays  have 
been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Mr.  BYRD.  Mr.  President,  a  clarifi- 
cation. Will  the  Chair  state  the  ques- 
tion again? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  unprinted 


amendment  No.  72,  by  the  Senator 
from  Idaho.  The  yeas  and  nays  were 
ordered  yesterday. 

lii.  BYRD.  Ukt.  President,  that 
amendment  would  change  the  retire- 
ment age  to  68.  Is  that  correct? 

Mr.  DOLE.  Yes;  that  is  the  under- 
standing of  the  Senator  from  Kansas. 
(Mr.    MATTINGLY    assimied    the 
cli&if ) 

Mr.  SYMMS.  Mr.  President,  if  the 
dlstingtilshed  majority  leader  will 
yield.  I  was  in  the  chair,  and  I  could 
not  respond. 

Very  simply,  the  amendment  raises 
the  retirement  age  1  month  every  year 
for  36  years,  so  it  is  a  very  gradual 
change,  and  it  will  not  disrupt  any- 
body's plans.  It  will  save  billions  of 
dollars  for  the  long-term  problem  and 
several  billion  dollars  In  the  next  10 
years  when  there  is  a  squeeze  on  the 
tr\ist  fund. 

Mr.  BYRD.  I  thank  the  Senator.  I 
just  thought  Senators  should  know 

what  the  question  is.      

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mi.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr.  D'Amato) 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
York  (Mr.  D'Amato)  would  vote  "nay." 
Mr.  CRANSTON.  I  aimoimce  that 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers), the  Senator  from  South  Carolina 
(Mr.  HOLUNGS),  and  the  Senator  from 
Massacusettts  (Mr.  Kennedy)  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  annoimced— yeas  12, 
nays  84,  as  follows: 

[RoUcaU  Vote  No.  29  Leg.] 
yEAS-12 


Stafford 
Steimls 
Stevens 
Thurmond 

Tower                   Warner 
Trlble                   Welcker 
Tionfag                Witaon 
WaUop                 Zorljuky 

NOT  VC)TINO-4 

Bumpers 
D'Ammto 

HoUinss 
Kennedy 

Armstrong 

Ooldwater 

Mattingly 

Denton 

Hatch 

McClure 

Bast 

Helms 

NicUes 

Oam 

Humphrey 
NAYS-84 

Symms 

Abdnor 

Eacleton 

Lugar 

Andrews 

Exon 

Mathlas 

Baker 

Ford 

Matsunaga 

Baucus 

Olerm 

Melcher 

Bentsen 

Oorton 

Metzenbaum 

Biden 

Orassley 

MitcheU 

Blngaman 

Hart 

Moynlhan 

Boren 

Hatfield 

Murkowski 

Bofichwitz 

HawUns 

Nunn 

Bradley 

Hecht 

Packwood 

Burdlck 

Heflln 

PeU 

Byrd 

Heinz 

Percy 

Chafee 

Huddleston 

Pressler 

ChUes 

Inouye 

Proxmire 

Cochran 

Jackson 

Pryor 

Cohen 

Jepaen 

Quayle 

Cranston 

Johnston 

Randolph 

Oanforth 

Kassebaum 

RIegle 

DeCondni 

Hasten 

Roth 

Dixon 

Lautenberg 

Rudman 

Dodd 

Lazalt 

Sarbanes 

Dole 

Leahy 

Sasser 

Domenlci 

Levin 

Simpson 

Long 

Specter 

So  Mr.  Stmms'  amendment  (No.  521) 
was  rejected. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  defeated. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Senate. 
The  majority  leader. 
Mr.  BAKER.  I  thank  the  Chair. 
Mr.  President,  earlier  this  afternoon. 
I  described  the  terms  of  a  proposed 
unanimous-consent  agreement  that  I 
hope  the  Senate  will  agree  to. 

Mr.  President,  I  have  no  changes, 
except  minor  language  changes,  to 
make  in  the  request  as  I  described  it 
earlier.  I  will  put  that  request  in  just  a 
moment.  I  would  like  to  make  sure 
that  all  the  principals  and  the  minori- 
ty leader  are  on  the  floor.  I  thought 
that  was  the  case,  but  it  apparently  is 
not  at  the  moment. 

I  do  not  want  to  put  this  request 
until  I  am  sure  everybody  is  here  who 
expressed  an  interest  in  it  or  who 
wants  to  be  on  the  floor,  so  let  me  wait 
just  a  minute. 
I   now   suggest   the   absence   of   a 

quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT—KASTEN  AMENDMENT 
NO.  504 

Mr.  BAKER.  Mr.  President,  as  I  said 
earlier,  I  want  now  to  propound  a 
unanimous-consent  request  that  is 
identical,  I  believe,  with  the  one  I  de- 
scribed on  the  floor  a  little  while  ago, 
with  certain  minor  changes  that  I  be- 
lieve do  not  affect  in  any  way  the  sub- 
stance of  the  agreement  but  do,  in 
fact,  contribute  to  its  clarification.  I 
hope  the  agreement  will  be  granted  by 
the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  measure  be  tem- 
porarily laid  aside  and  that  the  Senate 
proceed  to  the  consideration  of  the 
reciprocity  bill,  S.  144. 

I  further  ask  unanimous  consent, 
when  that  measure  is  before  the 
Senate  this  afternoon,  that  it  will  be 


before  the  Senate  only  for  one  pur- 
pose, and  that  is  to  permit  the  Senator 
from  Wisconsin  (Blr.  Kastxn)  to  offer 
one  amendment  dealing  with  dividend 
and  interest  withholding. 

I  further  ask  unanimous  consent 
that  no  amendment  to  the  Kasten 
amendment  be  in  order  this  afternoon; 
that  no  debate  be  in  order  this  after- 
noon; that  no  point  of  order  be  in 
order  to  be  made  at  this  time;  that  im- 
mediately after  the  reporting  of  the 
Kasten  amendment,  the  Senate,  with- 
out further  action,  then  resume  con- 
sideration of  the  jobs  bill:  that  no  fur- 
ther amendment  dealing  with  with- 
holding of  dividends  and  interest  be  in 
order  to  that  bill;  and  that  on  April  15. 
1  hour  after  the  Senate  convenes,  the 
Senate  resume  consideration  of  the 
reciprocity  bill,  at  which  time  the 
Kasten  amendment  will  be  the  pend- 
ing question  for  debate  and  with  no 
waiver  of  any  Senator's  rights. 

I  further  ask  unanimous  consent 
that  the  Kasten  amendment  to  the 
Abdnor  amendment  be  withdrawn  and 
that  the  Kasten  amendment  to  the 
committee  amendment  be  withdrawn. 

I  further  ask  unanimous  consent, 
Mr.  President,  that  the  order  for  the 
Senate  to  convene  on  Saturday  be  viti- 
ated. I  ask  unanimous  consent  that 
the  order  for  a  vote  on  cloture  which 
would  mature  tomorrow  be  vitiated. 

Mr.  President,  that  is  the  request. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object.  Mr.  President.  I  just  want  to 
make  it  clear  that,  as  far  as  the  Sena- 
tor from  Louisiana  is  concerned,  if  Mr. 
Kasten  is  willing  to  agree  to  that 
unanimous-consent  request  with 
regard  to  his  amendment.  I  will  re- 
spect his  decision. 

Mr.  BAKER.  Will  the  Senator  yield? 

Mr.  LONG.  Yes. 

Mr.  BAKER.  Mr.  President,  that  is 
entirely  appropriate  and  I  think  we 
should  ask  the  Senator  from  Wiscon- 
sin if  he  is  agreeable  with  the  request. 

Mr.  KASTEN.  I  am  agreeable  to  this 
request.  I  would  like  to  say  to  the  Sen- 
ator from  Louisiana  that  this  is  similar 
to  what  he  and  I  and  others  have  been 
working  for  now  for  2  or  3  days.  It 
means  this  will  be  the  pending  amend- 
ment. It  means  we  will  be  able,  within 
a  short  period  of  time,  by  working  the 
will  of  the  Senate,  to  have  a  vote  up  or 
down  on  the  withholding  question. 

Mr.  LONG.  Let  me  say  further,  it  is 
the  judgment  of  the  Senator  from 
Louisiana  that  the  jobs  bill  was  not 
the  most  appropriate  biU  on  which  to 
offer  the  amendment. 

If  the  Senator  from  Louisiana  had 
been  planning  to  offer  that  amend- 
ment, he  would  have  offered  it  on  the 
social  security  bill.  I  do  not  know  that 
I  am  going  to  offer  it  on  the  social  se- 
curity bill,  but  I  want  to  make  clear 
that  a  Senator  has  that  right,  if  he 
wants  to  do  so. 


When  one  studies  the  amendment.  I 
am  not  sure  that  the  Kasten  amend- 
ment will  get  from  here  to  the  House 
of  Representatives  even  if  the  Senator 
has  a  majority  of  votes  here  in  the 
Senate. 

I  have  read  Mr.  Dole's  remarks 
which  appear  earlier  in  today's 
Record.  They  make  it  clear  that  the 
Senator  from  Kansas  and  those  who 
agree  with  him  would  have  a  right  to 
debate  the  Kasten  amendment  on  the 
trade  bill  as  long  as  they  want  to,  and 
they  would  have  a  right  to  conduct  a 
postcloture  filibuster  on  it,  if  that  be 
their  desire. 

It  is  clear  that  that  is  the  right  of 
Senators. 

This  Senator  is  willing  to  go  along 
with  the  unanimous-consent  agree- 
ment. 

This  Senator  salutes  the  Senator 
from  Wisconsin  for  the  noble  fight  he 
has  made  on  this  matter.  At  least  he 
did  succeed  in  getting  a  showing  of 
strength.  He  gave  the  Senate  an  op- 
portunity to  go  on  record  in  favor  of 
repealing  withholding,  and  he  did 
have  a  majority  of  the  votes,  59  votes, 
as  I  recall.  So  he  has  made  a  noble 
contribution  to  the  cause. 

I  am  frank  to  say  that  many  Sena- 
tors—in fact,  by  the  time  they  think  it 
over,  maybe  a  majority  of  those  who 
favor  what  Mr.  Kasten  is  trying  to 
do— may  feel  that  they  are  compelled 
to  offer  a  similar  amendment  on  the 
social  security  bill  or  some  other  bill. 
As  I  understand  it.  that  is  their  privi- 
lege if  the  unanimous-consent  agree- 
ment Is  agreed  to. 

Mr.  BAKER.  Yes.  As  the  Senator 
knows,  Mr.  President,  I  had  earlier 
hoped  we  could  include  in  this  agree- 
ment a  prohibition  against  the  interest 
withholding  amendment  on  either  the 
jobs  bill  or  social  security.  As  the  Sen- 
ator from  Louisiana  points  out,  that 
would  be  unlikely  to  be  agreed  to  by 
the  Senate.  There  are  a  number  of 
Senators  on  both  sides  of  the  aisle 
who  have  indicated  they  wish  to  pre- 
serve that  right.  I  continue  to  hope 
they  do  not  do  that  because  we  do 
need  to  pass  social  security.  But  I  did 
not  include  that  request  at  this  time 
for  that  very  reason.  Of  course,  any 
Senator  is  free  to  offer  any  amend- 
ment that  they  wish  and  that  qualifies 
to  the  social  security  bill  without  any 
effect  on  this  agreement. 

Mr.  LONG.  I  just  want  the  Senator 
to  understand  that  if  a  request  had 
been  made  that  no  such  amendment 
be  offered  to  the  social  security  bill.  I 
would  have  been  compelled  to  object 
today.  I  might  have  wanted  to  recon- 
sider my  position  over  the  weekend, 

but  today  I  would  be  compelled  to 

object  to  the  request.  I  will  not  object 

to  the  pending  request,  and  I  hope 

other  Senators  will  not  object. 
Several    Senators    addressed    the 

Chair. 


Mr.  BAKER.  Let  me  yield  to  the 
Senator  from  Wisconsin  once  more. 

Mr.  KASTEN.  I  want  to  thank  the 
majority  leader  for  yielding.  I  wanted 
to  direct  my  comments  to  the  Senator 
from  Louisiana. 

He  is  correct.  The  possible  flaw  in 
this  agreement  is  that  this  particular 
bill  will  not  have  the  power  or  legisla- 
tive strength,  if  you  will,  to  go  all  the 
way  through  the  pr<x»ss.  I  recognize 
that.  It  is  my  feeling  that  at  this  time 
we  wanted  to  get  a  vote  by  which  we 
could  pass  it  out  of  the  Senate  Cham- 
ber without  slowing  down  the  jobs  bill. 

If  it  turns  out  that  the  Senator's  re- 
marks are  correct,  that  this  will  be 
tucked  away  in  some  back  comer  desk 
in  the  Ways  and  Means  Committee,  we 
have  not  in  any  way  cut  off  our 
chances  for  amending  the  debt  ceiling 
bill,  for  amending  other  appropria- 
tions matters,  for  amending  a  tax  bill 
when  it  comes. 

This  issue  is  going  to  be  before  the 
Senate  and  this  issue  is  going  to  be 
before  the  American  people  until  it  is 
repealed.  We  are  going  to  repeal  it. 
The  question  is  how  are  we  going  to 
get  from  where  we  are  to  there.  We 
are  in  no  way  precluded  from  any 
other  mechanisms  or  benefits. 

Mr.  LONG.  I  Just  want  to  make  clear 
Mr.  President,  that  that  is  the  situa- 
tion, that  the  Senator  from  Wisconsin, 
certainly  he  or  any  other  Senator,  is 
not  barred  if  he  feels  he  wants  to  offer 
this  amendment  on  the  social  security 
bill  or  any  other  bUl.  In  my  judgment, 
such  an  amendment  should  have  been 
offered  on  what  is  clearly  a  revenue 
bill. 

Over  in  the  House  of  Representa- 
tives they  have  a  way  of  doing  busi- 
ness where  they  regard  an  appropria- 
tions bill  as  being  a  bill  to  raise  reve- 
nue. Just  read  the  Constitution.  It 
says  bills  to  raise  revenue  must  orig- 
nate  in  the  House  of  Representatives. 
My  imagination  defies  me  to  see  how 
an  appropriations  bill  to  spend  money 
can  be  determined  to  be  a  bill  to  raise 
revenue. 

If  we  try  to  send  them  an  appropria- 
tion bill  that  originates  in  the  Senate, 
they  will  say  it  is  a  revenue  bill  and 
send  it  back  to  us.  If  we  take  another 
bill  that  has  nothing  to  do  with  reve- 
nue, and  if  we  put  on  an  amendment 
to  reduce  revenue,  not  raise  it,  they 
will  send  it  back.  We  do  not  get  a 
chance  to  appeal  their  action  because 
we  have  no  right  to  make  an  appeal 
over  there  in  the  House  or  to  make  a 
motion  there.  We  have  to  act  over 
here  when  it  gets  sent  back  to  us.  We 
are  powerless  to  do  anything  about  it 
when  those  people  in  the  House  put  a 
construction  on  a  bill  that  is  obviously 
wrong.  But  who  are  we  going  to  appeal 
to? 

We  have  no  recourse.  We  just  have 
to  go  along  with  them  on  the  theory 
that  you  can  offer  an  amendment  on  a 
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revenue  bill,  and  while  at  it  you  might 
as  weU  offer  it  tm  a  real  revenue  bill. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDINa  OFFICER.  The 
majority  leader. 

Itlr.  BAKER.  Mr.  President,  you 
have  heard  from  a  man  who  never 
served  in  the  House,  and  I  am  one  of 
those  who  never  served  in  the  House. 
[Laughter.] 

I  confess  freely  I  do  not  understand 
the  ways  of  the  House.  But  I  do  under- 
stand that  the  Senator  from  Louisiana 
is  absolutely  right.  They  will  do  that 
to  us.  The  Pounding  Fathers  gave  us 
nothing  to  do  in  return,  I  am  afraid,  so 
there  is  not  much  we  can  do  about 
that,  at  least  right  now. 

I  want  to  subscribe  absolutely  and 
totally  to  the  description  of  that  situa- 
tion by  the  distinguished  Senator  from 
Louisiana. 

Now  I  will  yield  to  the  Senator  from 
Nebraska  and  then  to  the  Senator 
from  Iowa. 

Mr.  EXON.  Reserving  the  right  to 
object,  and  I  will  not  object,  I  would 
like  to  take  the  time  to  ask  two  ques- 
tions, if  they  will  answer,  first  a  ques- 
tion to  the  Senator  from  Wisconsin 
and  then  to  the  Senator  from  Louisi- 
ana.   

Mr.  BAKER.  Mr.  President.  I  yield 
for  that  purpose. 

Mr.  EIXON.  I  will  first  ask  a  question 
of  the  Senator  from  Wisconsin,  re- 
minding him  and  the  body  that  I  am  a 
cosponsor  of  the  amendment  he  has 
fought  so  hard  for,  to  eliminate  the 
withholding  on  interest  and  dividends 
come  July  1. 

My  question  has  to  do  with  a  news 
report  that  I  read  earlier  today  that 
was  attributed  to  the  Senator  from 
Wisconsin  indicating  that  he  was  sug- 
gesting that  we  move  up  the  cloture 
petition  vote  to  this  afternoon,  that  he 
intended  at  that  time  to  vote  for  clo- 
ture and  then  move  to  overrule  the 
likely  ruling  of  the  Chair  that  his 
amendment  would  not  t>e  germane. 

Is  it  in  order  and  could  he  answer 
the  question  as  to  whether  that  effort 
has  failed,  or  does  the  Senator  think 
that  the  recommendations  that  have 
Just  been  outlined  by  the  majority 
leader  better  serve  the  cause  that  the 
Senator  and  I  are  dedi'::ated  to? 

Mr.  KASTEN.  In  response  to  the 
Senator  from  Nebraska,  I  want  to  say 
that  I  thank  him  for  his  strong  sup- 
port and  coauthorship  of  the  amend- 
ment and  his  strong  support  in  the 
effort  to  repeal  this  regulation  con- 
cerning withholding  on  interest  and 
dividends. 

This  morning  when  I  spoke,  I  said  to 
the  Senate  it  would  be  my  hope  that 
we  not  delay  this  whole  process,  that 
either  we  follow  the  outline  Just  de- 
scribed by  the  Senator  or  that  we 
work  with  the  leadership  to  try  to  ac- 
commodate our  needs.  We  have  been 
trying  to  work  with  them  since  last 
Thursday.   Significant   changes   were 


made  today  which  made  it  possible  for 
a  biU  to  be  brought  up.  for  an  amend- 
ment to  be  attached  to  it.  and  for  that 
to  be.  if  you  will,  boxed  into  a  date 
certain.  These  were  not  agreements 
poasible  before  today. 

I  think  the  fact  that  we  talked  about 
pushing  the  cloture  vote  and.  frankly, 
pushing  the  Senate  into  a  postcloture 
situation  where  that  ruling  would 
have  been  difficult  and  that  vote  on 
postcloture  germaneness  would  have 
started  to  push  against  the  rules  of 
the  Senate,  although  there  have  been 
precedents  in  1980,  thinking  of  the 
Kassebaum  amendment,  I  chose,  and  I 
believe  our  cause  is  best  served,  to  not 
push  on  that  at  this  time,  by  not  forc- 
ing ourselves  into  a  postcloture  filibus- 
ter situation,  and  by  not  slowing  down 
the  jobs  bill  any  further. 

We  have  what  we  wanted  from  last 
Thursday.  We  now  have  the  opportu- 
nity for  the  up  or  down  vote  on  a  par- 
ticular date  certain  and  without  inter- 
vening business  that  can  be  used  to 
fence  us  out. 

We  have  what  we  wanted.  Last 
Thursday,  we  got  to  it  in  part  by  talk- 
ing about  going  through  the  cloture 
situation  this  afternoon. 

Mr.  EXON.  I  thank  my  friend  from 
Wisconsin  for  his  explanation.  Now  I 
would  like  to  pose  a  question  to  my 
learned  friend  and  master  of  the  par- 
liamentary procedure,  the  Senator 
from  Louisiana. 

The  measure  upon  which  the  com- 
promise is  based  is  the  reciprocity  bill; 
is  that  correct? 

The  Senator  from  Nebraska  happens 
also  to  be  a  cosponsor  of  that  reciproc- 
ity bill.  I  do  not  know  whether  or  not 
this  idea  has  been  cleared  with  the 
sponsors  of  that  bill,  but  I  am  inquir- 
ing of  the  Senator  from  Lousiana  as  to 
what  he  thinks  the  chances  are  of  the 
amendment  ever  getting  to  the  House 
of  Representatives  and  being  passed  if 
we  follow  the  route  that  has  been  sug- 
gested by  the  majority  leader.  Or 
might  it  be  that  attaching  this  meas- 
ure that  I  am  a  cosponsor  of  with  the 
Senator  from  Wisconsin  to  the  reci- 
procity bill  that  I  am  a  cosponsor  of 
might  not,  indeed,  mean  that  neither 
one  of  them  will  ever  see  the  light  of 
day? 

ISx.  LONG.  Mr.  President.  I  have  no 
doubt  that  they  will  see  the  light  of 
day  on  the  Senate  floor,  because  that 
is  called  for  in  the  unanimous  consent 
request.  They  will  see  the  light  of  day 
on  the  Senate  floor. 

Mr.  EXON.  I  mean  off  the  Senate 
floor. 

Mr.  LONG.  I  assume  that  if  the  op- 
ponents of  this  measure  are  as  firm  in 
their  opposition  as  they  are  now— and 
the  statement  of  Mr.  Dole,  the  chair- 
man of  the  Committee  on  Finance,  in- 
dicated that  he  is  still  as  firm  in  his 
views  as  he  has  been  up  to  this  point— 
I  would  say  that  the  chances  of  any- 


thing happening  other  than  the  bOl 
coming  back  from  the  House  with  a 
blue  slip  on  it  are  little  or  none.  All  it 
takes  is  a  single  objection  over  there 
and  it  comes  back  to  us  with  a  blue 
slip  on  it.  and  that  is  the  end  of  it.  We 
can  pass  the  bill  and  it  will  come  back 
from  the  House  with  a  blue  slip. 

Mr.  BAKER.  Mr.  President,  a  few 
minutes  ago  I  indicated  that  I  do  not 
know  anything  about  the  House  rules. 
I  do  not  know  much,  but  I  know  a 
little,  because  I  have  been  enlightened 
on  this  subject  by  the  chairman  of  the 
House  Ways  and  Means  Committee 
and  others.  I  understand  that  a  major- 
ity of  the  House  would  have  to  sup- 
port a  challenge  of  that  bill  with  a 
blue  slip.  If  the  majority  of  the  House 
wants  to  accept  that  bill,  a  single  ob- 
jection would  not  stop  it. 

Mr.  LONG.  Mr.  President,  that  may 
be,  and  I  would  be  glad  to  check  it  out 
the  best  I  know  how. 

My  understanding  is  that  the  reci- 
procity bill  is  an  S-niunbered  bill,  a  bill 
originating  in  the  Senate.  We  on  the 
committee  know  that  that  bill  Itself 
violates  the  Constitution.  If  we  send 
the  House  a  bill  that  is  unconstitution- 
al on  the  face  of  it  then  imder  the 
Constitution,  they  have  no  business 
considering  it. 

Mr.  BAKER.  Mr.  President,  we  are 
talking  as  professed  Members  of  the 
Senate  who  know  the  least  about 
House  procedures. 

Mr.  LONG.  But  I  know  something 
about  the  Constitution. 

Mr.  BAKER.  I  recommend  that  we 
defer  to  our  friends  in  the  House 
about  it. 

Mr.  LONG.  If  he  wants  to  plead  ig- 
norance about  the  Constitution,  the 
Senator  from  Tennessee  is  free  to  do 
that.  I  do  not  plead  ignorance. 

Mr.  BAKER.  I  do  not  plead  igno- 
rance, Mr.  President,  but  I  do  not 
know. 

Mr.  LONG.  Well.  I  do.  If  the  Sena- 
tor wants  to  come  to  me  and  ask  ques- 
tions on  the  point  of  constitutional 
law,  I  wlU  be  glad  to  talk  to  him.  I 
have  studied  it  many  times. 

Mr.  EXON.  If  the  Senator  will  yield. 
Mr.  President,  the  majority  leader  has 
always  been  courteous  and  candid  with 
me.  I  do  not  wish  to  go  against  his 
wishes,  but  I  feel  I  must  play  ball  with 
the  people  I  have  cosponsored  the 
amendment  with. 

Mr.  SYMMS.  Will  the  Senator  yield 
to  me? 

Mr.  BAKER.  Yes;  I  yield. 

Mr.  SYMMS.  Mr.  President,  if  I  had 
not  given  my  word  to  the  distin- 
guished majority  leader  that  I  would 
not  object  to  this  amendment.  I  am 
not  sure  Just  what  my  attitude  would 
be.  I  wanted  to  propound  a  question. 

To  which  bill  was  the  Senator  from 
Louisiana  speaking  that  is  going  to  get 
the  blue  slip  on  it?  Was  he  talking 


about  the  Jobs  bill,  or  the  reciprocity 
bill? 

Mr.  LONG.  I  said  that  the  reciproci- 
ty bill  is  a  revenue  bill;  it  is  plainly  a 
bill  to  raise  revenue,  because  it  has  to 
do  with  tariffs. 

Mr.  SYMMS.  This  reciprocity  bill, 
did  it  not  passed  the  Senate  previously 
and  never  come  out  of  the  Ways  and 
Means  Committee? 

Mr.  LONG.  No,  Mr.  President;  it  has 
not  passed  the  Senate.  But  there  is  no 
doubt  about  it,  if  the  reciprocity  biU 
on  the  calendar  goes  from  here  to  the 
House,  it  is  not  going  to  be  acted  on  in 
the  House.  The  House  is  going  to  tell 
us  that  is  a  revenue  bill,  and  with  an 
S.  number  on  it.  that  is  Just  like  a  red 
flag  to  make  them  send  it  back  over 
here.  If  I  had  a  blue  slip,  I  would  show 
it;  the  blue  slip  says  the  House  re- 
minds the  Senate  that  a  revenue  bill 
must  originate  in  the  House  of  Repre- 
sentatives, period,  and  here  is  your  bill 
back.  It  is  a  very  polite  thing  to  do. 
They  could  Just  bum  the  bill.  [Laugh- 
ter.] 

Mr.  SYMMS.  As  is  so  often  the  case, 
Mr.  President,  I  think,  from  my  expe- 
rience in  the  other  body,  the  Senator 
from  Louisiana  is  right.  But  it  may  be 
that  the  Senator  from  Louisiana  also 
is  right  that  the  proper  bill  for  the 
proponents  of  the  repealing  the  with- 
holding on  interest  and  dividend 
income  is  the  social  security  bill. 
Maybe  that  is  the  bill  to  which  it 
should  be  attached.  Maybe  the  Sena- 
tors from  Nebraska  and  Wisconsin  and 
the  other  Senators  who  are  authors  of 
this  amendment  could  offer  it  there 
instead  of  having  it  on  the  Jobs  bill  if 
it  pleases  the  leadership  to  have  it 
there. 

Mr.  LONG.  It  was  the  thought  of 
the  Senator  from  Louisiana  that  if 
somebody  wanted  to  ask  me  what  bill 
to  put  his  amendment  on.  I  would 
have  suggested  the  social  sectirity  bill. 
I  salute  the  Senator  from  Wisconsin 
for  the  try  he  made.  It  takes  the  hide 
of  a  rhinoceros  to  tackle  one  of  those 
big  bills  against  the  leadership  on  his 
side  of  the  aisle,  or  this  side  of  the 
aisle,  for  that  matter,  when  he  is  told 
that  a  biU  is  urgent,  we  cannot  take 
time  to  think  about  matters,  this  bill 
has  to  pass  right  now,  people  are 
hungry,  they  have  needs  across  the 
width  and  breadth  ef  America  and 
there  is  some  unemployment  insur- 
ance money  here,  and  something  has 
to  happen.  I  think  the  Senator  from 
Wisconsin  has  stood  up  nobly  against 
the  kind  of  pressure  he  has  faced.  But 
as  a  practical  matter,  if  one  wants  to 
amend  this  biU  or  that  one,  he  had 
better  to  prepared  to  face  that  tjrpe  of 
cadumny. 

At  the  same  time,  it  seems  to  the 
Senator  from  Louisiana  that  if  you 
want  to  offer  your  amendment,  you 
would  do  well  to  try  to  amend  what  is 
clearly  a  House  revenue  bill  to  begin 
with,   because   when   it   gets   to   the 


House  side,  they  are  going  to  chal- 
lenge it  if  it  is  not  a  House  revenue 
bill. 

Mr.  SYMMS.  I  thank  the  Senator.  If 
I  may  reserve  the  right  to  object  a 
little  further,  I  shall  not  object.  I 
would  like  to  Join  in  those  compli- 
ments of  the  Senator  from  Wisconsin 
for  his  noble  efforts.  I  am  sorry  to  be 
at  odds  with  my  distinguished  chair- 
man, whom  I  have  so  much  respect  for 
on  the  Finance  Committee.  I  do  think 
when  we  passed  the  1982  TEFRA  Act, 
we  made  a  mistake  to  include  that  in 
the  bill.  I  was  one  of  those  who  voted 
for  it,  and  I  am  willing  to  admit  I 
made  a  mistake. 

I  wish  we  could  stop  fighting  this 
issue  and  allow  the  American  people— 
whom  we  have  told  for  years  and  years 
they  ought  to  take  an  active  part  in 
politics.  I  have  told  my  own  people, 
"You  ought  to  take  the  time  to  try  to 
Influence  the  people  you  do  business 
with,  whether  it  is  on  the  payroll  slips 
or  anything  else."  That  is  all  they 
have  done  in  this  case.  The  people 
have  responded. 

I  think  as  rapidly  as  possible,  we 
ought  to  give  them  a  vote  on  the 
House  floor  and  the  Senate  floor  and 
let  the  President  make  the  decision 
that  he  wants  to.  I  wish  we  could  bring 
up  a  clean  bill,  pass  it,  and  send  it  over 
to  the  House.  But  that  is  not  the 
choice  of  the  leadership. 

I  do  not  object. 

Mr.  BAKER.  I  yield  to  the  Senator 
from  North  Carolina. 

mi.  HKTiMS.  Mr.  President,  let  me 
see  If  I  have  the  scenario  straight. 
First  of  all,  we  are  going  to  lay  aside 
the  social  security  biU  temporarily  and 
proceed  to  S.  144,  which  is  sponsored 
by  Senator  Danforth,  Senator  Long 
has  correctly  said  that  that  is  a  cadav- 
er on  its  face.  It  is  a  legislative  corpse. 
So  what  we  are  looldng  at  are  two  leg- 
islative corpses  if  this  unanimous-con- 
sent request  is  agreed  to.  I  say  to  my 
friend  from  Wisconsin,  as  I  have  said 
to  him  in  private,  that  for  all  practical 
purposes,  the  fight  is  over  on  the  pro- 
posal to  repeal  10-percent  withholding 
of  dividend  and  interest  income. 

What  we  are  talking  about,  I  say  to 
the  majority  leader,  is  simply  giving 
Senator  Kasten  a  rollcall  vote  on  this 
amendment  this  afternoon  on  the  reci- 
procity bill.  Is  that  it? 

Mr.  BAKER.  No,  Mr.  President.  It  is 
not  that.  What  we  are  talking  about  is 
calling  up  the  reciprocity  bill  this 
afternoon  for  the  purpose  of  permit- 
ting the  Senator  from  Wisconsin  to 
offer  his  amendment  dealing  with  divi- 
dend and  interest  withholding. 

But  after  the  Kasten  amendment  is 
reported,  then  we  would  go  off  that 
bill  and  back  to  the  Jobs  bill.  There 
would  be  no  vote  on  that  today. 

Mr.  HELMS.  So  we  will  not  even  get 
a  show  of  strength  out  of  this  unani- 
mous-consent agreement? 


Mr.  BAKER.  I  think  he  has  shown 
about  all  the  strength  we  can  handle. 

Mr.  HELMS.  I  beg  the  Senator's 
pardon?  I  am  sorry.  I  did  not  under- 
stand.       

lUr.  BAKER.  I  say  that  I  think  our 
friend  from  Wisconsin  has  shown 
about  all  the  strength  we  can  handle. 

Mr.  HELMS.  He  at  one  time  this 
morning  had  62  votes. 

Mr.  BAKER.  Fifty-nine  is  strength. 

Mr.  HET.MR.  It  had  been  watered 
down  to  59  in  the  well.  [Laughter.] 

Mr.  BAKER.  The  Senator  and  I 
were  in  the  weU  together,  as  I  recall. 

Mr.  HKT.MS.  Yes.  He  Just  outwa- 
teredme. 

There  is  nothing  implicit,  let  alone 
explicit,  no  misunderstanding,  no  hard 
feelings  if  this  proposal  comes  back  on 
social  security? 

Mr.  BAKER.  No.  Mr.  President,  the 
Senator  is  absolutely  right.  I  made  it 
clear,  and  I  will  reiterate  here,  nothing 
in  this  agreement  affects  in  any  way 
the  right  of  any  Senator  to  offer  a  div- 
idend and  interest  withholding  amend- 
ment to  any  other  bill  including  social 
security.  I  hope  that  does  not  happen, 
but  the  answer  to  the  question  of  the 
Senator  is  that  he  is  correct. 

Mr.  TTRT.MS  I  understand.  Mr. 
President,  my  dear  friend,  the  majori- 
ty leader,  knows  my  affection  for  him. 
and  he  also  knows  that  we  have  been 
to  this  well  before  time  and  time  again 
and  always  came  out  all  right.  I  will 
say  to  him  that  if  it  were  my  judgment 
call  to  make,  if  it  were  my  amend- 
ment—and I  have  said  this  to  the  Sen- 
ator from  Wisconsin— I  would  object 
to  the  unanimous-consent. 

But  it  is  not  my  Judgment  call  to 
make.  It  is,  uniquely,  the  Judgment  of 
the  Senator  from  Wisconsin  and  I  re- 
spect that,  whatever  the  reason. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  MATTINGLY.  Mr.  President, 
will  the  majority  leader  yield  for  a 
question? 

Mr.  BAKER.  Yes. 

Mr.  MATTINGLY.  Would  it  be  out 
of  order  to  bring  up  the  reciprocity  bill 
today  and  just  vote  on  the  first 
amendment  thereto  and  then  come 
back  April  15? 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  Georgia  is  my  friend,  he  is 
my  colleague,  he  adjoins  me  to  the 
South.  We  have  a  common  unfortified 
boundary  between  Termessee  and 
Georgia,  but  I  earnestly  ask  him  not 
to  disturb  one  comma,  not  one  letter 
in  this  agreement.  I  do  not  believe  he 
knows  how  much  trouble  we  have 
gone  through  over  a  period  of  days  to 
see  this  done.  I  hope  the  Senator  will 
not  object  to  this  agreement.  I  must 
say  to  him,  in  all  candor,  that  it  is  not 
possible  in  my  opinion  to  change  this 
agreement  at  all. 

Mr.  MATTINGLY.  I  can  tell  by  the 
pained  expression. 
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Mr.  DOLE.  Will  the  Senator  from 
Georgia  yield? 

Mr.  MATTINGLY.  Yes. 

Mr.  DOLE.  It  might  not  be  out  of 
order,  but  the  Senator  from  Kansas 


SBCnON  1.  SHORT  HTLB:  AMENDMENT  DP  TRADE 
ACT  or  1V74. 

(a)  Shokt  Titu.— This  Act  may  be  cited 
u  the  "International  Trade  and  Investment 
Act". 

(b)  AMKMSMZirr  op  Trade  Act  op  1974.— 


"(D)  any  advice  given  through  appropri- 
ate committees  established  pursuant  to  sec- 
Uon  135. 

"(3)  AwiruAL  REvisioHS  Ain)  UPDATES.— The 
Trade  Representative  shall  annually  revise 
and  update  the  analysis  and  estimate  under 
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"(i)  is  inconsistent  with  the  provisions  of, 
or  otherwise  denies  benefits  to  the  United 
States  under,  any  trade  agreement,  or 

"(ii)  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burdens  or  restricts  United 
States  commerce; 


the  issues  raised.  The  Trade  Representative 
shall  publish  a  summary  of  the  petition  in 
the  Federal  Register  and  shall,  as  soon  as 
possible,  provide  opportiuiity  for  the  presen- 
tation of  views  concerning  the  issues,  includ- 
ing a  public  hearing— 


"(B)  if  such  consultations  are  delayed  by 
reason  of  subparagraph  (A),  each  time  limi- 
tation under  section  304  shall  be  extended 
for  the  period  of  such  delay. 

"(2)  Notice  akd  report.— The  Trade  Rep- 
resentative shall— 
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Mr.  DOLE.  Will  the  Senator  from 
Georgia  yield? 

Mr.  MATTINOLY.  Yes. 

Ifr.  DOLE.  It  might  not  be  out  of 
order,  but  the  Senator  from  Kansas 
would  not  be  going  to  Savaimah  with 
the  Senator  from  Georgia  for  some  Hi- 
bernian event  this  evening.  [Laugh- 
ter.] 

Mr.  MATTINGLY.  We  might  be 
able  to  get  somebody  else.  [Laughter.] 

Mr.  BAKER.  Mr.  President,  I  hope 
the  Chair 

Mr.  DOLE.  It  is  not  too  late  for  that. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BAKER.  I  hope  the  Chair  will 
put  the  request. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  agreement? 

The  Chair  hears  none,  and  it  is  so 
ordered. 


JMI 


RECIPROCAL  TRADE 
OPPORTUNITIES 

Mr.  BAKER.  Mr.  President,  what  is 
the  business  now  pending  before  the 
Senate? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  S.  144. 

The  assistant  legislative  clerlt  read 
as  follows: 

A  bill  (S.  144)  to  ensure  the  continued  ex- 
pansion of  reciprocal  market  opportunities 
in  trade,  trade  in  services,  and  investment 
for  the  United  States,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Finance,  with  amendments,  as 
follows: 

On  page  2,  line  5,  strilKe  "Reciprocal",  and 
Insert  "International": 

On  page  2,  line  6,  strike  "of  1982"; 

On  page  5,  line  11,  strike  "Reciprocal", 
and  insert  "International": 

On  page  5,  line  12,  strike  "of  1982"; 

On  page  5,  strike  line  18,  through  and  in- 
cluding line  23,  and  insert  the  following: 

"(2)    Reports    to    mcLnsE    intormation 

WITH   aESFKCT  TO  ACTIOll   BEING  TAKKH.— The 

Trade  Representative  shall  include  in  each 
report  submitted  under  paragraph  (1)  infor- 
mation with  respect  to  any  action  taken  (or 
the  reasons  for  no  action  taken)  to  elimi- 
nate any  act,  policy,  or  practice  identified 
imder  subsection  (a),  including,  but  not  lim- 
ited to— 

"(A)  any  action  under  section  301,  or 

"(B)  negotiations  or  consultations  with 
foreign  governments. 

On  page  29,  line  20,  strike  "Reciprocal", 
and  insert  "International";  and 

On  page  29,  line  21,  strike  "of  1982"; 

So  as  to  xaake  the  bill  read: 
S.  144 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
Repreaentatives  of  the  United  States  of 
America  in  Congress  assembled. 


SKTION  I.  SHORT  TriLS:  AMENDMENT  OF  TRAOK 
ACT  or  lt74. 

(a)  Short  Tttle.— This  Act  may  be  cited 
as  the  "International  Trade  and  Investment 
Act". 

(b)  AMmsMKiiT  OP  Trade  Act  op  1974.— 
Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Trade  Act  of  1974. 

SEC  1  STATEMENT  OF  PURPOSEa 

The  purposes  of  this  Act  are— 

(1)  to  foster  the  economic  growth  of,  and 
full  employment  In,  the  United  States  by 
expanding  competitive  United  States  ex- 
ports through  the  achievement  of  commer- 
cial opportunities  in  foreign  markets  sub- 
stantially equivalent  to  those  accorded  by 
the  United  SUtes; 

(2)  to  improve  the  ability  of  the  Presi- 
dent— 

(A)  to  identify  and  to  analyze  barriers  to 
(and  restrictions  on)  United  States  trade 
and  investment  and 

(B)  to  achieve  the  elimination  of  such  bar- 
riers and  restrictions: 

(3)  to  encourage  the  expansion  of  interna- 
tional trade  in  services  through  the  negotia- 
tion of  agreements  (both  bilateral  and 
multilateral)  which  reduce  or  eliminate  bar- 
riers to  international  trade  in  services:  and 

(4)  to  enhance  the  free  flow  of  foreign 
direct  investment  through  the  negotiation 
of  agreements  (both  bilateral  and  multi- 
lateral) which  reduce  or  eliminate  the  trade 
distortive  effects  of  certain  investment-re- 
lated measures. 

SEC  1.  ANALYSIS  OF  FOREIGN  TRADE  BARRIERS. 

(a)  In  Gererai.- TlUe  I  (19  UJ3.C.  2111  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  chapter 

"CHAPTER  8— BARRIERS  TO  MARKET 
ACCESS 

"SEC    181.    ACTIONS    C»NCERNING    BARRIERS   TO 
MARKET  ACCESS. 

"(a)  National  Trade  Estimates.— 

"(1)  In  GENERAL.— Not  later  than  the  date 
on  which  the  initial  report  is  required  under 
subsection  (b)(1),  the  United  States  Trade 
Representative,  through  the  Interagency 
trade  organization  established  pursuant  to 
section  242(a)  of  the  Trade  Expansion  Act 
of  1962: 

"(A)  identify  and  analyze  acts,  policies,  or 
practices  which  constitute  significant  bar- 
riers to,  or  distortions  of— 

"(i)  United  States  exports  of  goods  (in- 
cluding agricultural  conunodlties)  or  serv- 
ices, and 

"(ii)  foreign  direct  investment  by  United 
States  persons,  especially  if  such  investment 
has  implications  for  trade  in  goods  or  serv- 
ices; and 

"(B)  make  an  estimate  of  the  trade-dis- 
torting impact  on  United  States  commerce 
of  any  act,  policy,  or  practice  identified 
under  subpsu^igraph  (A). 

"(2)  Certain  factors  taken  into  account 

IN      MAKING      analysis      AND      ESTIMATE.— In 

making  any  analysis  or  estimate  under  para- 
graph (1),  the  Trade  Representative  shall 
take  into  account— 

"(A)  the  relative  Impact  of  the  act,  policy, 
or  practice  on  United  States  commerce; 

"(B)  the  avallabUity  of  information  to  doc- 
ument prices,  market  shares,  and  other  mat- 
ters necessary  to  demonstrate  the  effects  of 
the  act.  policy,  or  practice; 

"(C)  the  extent  to  which  such  act,  policy, 
or  practice  is  subject  to  international  agree- 
ments to  which  the  United  States  is  a  party; 
and 


"(D)  any  advice  given  through  appropri- 
ate committees  established  pursuant  to  sec- 
Uon  135. 

"(3)  Annual  rxvibions  and  updates.- The 
Trade  Representative  shall  annually  revise 
and  update  the  analysis  and  estimate  under 
paragraph  (1). 

"(b)  Report  to  Congress.— 

"(1)  Ik  general.— On  or  before  the  date 
wtiicb  Is  one  year  after  the  date  of  the  en- 
actment of  the  International  Trade  and  In- 
vestment Act,  and  each  year  thereafter,  the 
Trade  Representative  shall  submit  the  anal- 
ysis and  estimate  under  subsection  (a)  to 
the  Committee  on  Finance  of  the  Senate 
and  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives. 

"(2)  Reports  to  include  inpormation 
with  respect  to  action  being  taken.— The 
Trade  Representative  shall  Include  in  each 
report  submitted  under  paragraph  (1)  infor- 
mation with  respect  to  any  action  taken  (or 
the  reasons  for  no  action  taken)  to  elimi- 
nate any  act,  policy,  or  practice  identified 
under  subsection  (a).  Including,  but  not  lim- 
ited U>- 

"(A)  any  action  under  section  301,  or 

"(B)  negotiations  or  consultations  with 
foreign  governments. 

"(3)  Consultation  with  congress  or 
trade  policy  priorities.— The  Trade  Repre- 
sentative shall  keep  the  committees  de- 
scribed in  paragraph  (1)  currently  informed 
with  respect  to  trade  policy  priorities  for 
the  purposes  of  expanding  market  opportu- 
nities. 

"(c)  Assistance  op  Other  Agencies.— 

"(1)  Furnishing  op  inpormation.— The 
head  of  each  department  or  agency  of  the 
executive  branch  of  the  Government,  in- 
cluding any  independent  agency,  is  author- 
ized and  directed  to  furnish  to  the  Trade 
Representative  or  to  the  appropriate 
agency,  upon  request,  such  data,  reports, 
and  other  information  as  is  necessary  for 
the  Trade  Representative  to  carry  out  tiis 
f  imctions  under  this  section. 

"(2)  Restrictions  on  release  or  use  op 
inpormation.— Nothing  in  this  subsection 
shall  authorize  the  release  of  Information 
to,  or  the  use  of  information  by,  the  Trade 
Representative  in  a  maimer  inconsistent 
with  law  or  any  procedure  established  pur- 
suant thereto. 

"(3)  Personnel  and  services.— The  head 
of  any  department,  agency,  or  instrumental- 
ity of  the  United  States  may  detail  such  per- 
sonnel and  may  furnish  such  services,  with 
or  without  reimbursement,  as  the  Trade 
Representative  may  request  to  assist  in  car- 
rying out  his  functions.". 

(b)  Conforming  Amendment.— The  table 
of  contents  for  title  I  is  amended  by  adding 
at  the  end  thereof  the  following: 

"Cliapter  8— Barriers  to  Market  Access 

"Sec.   181.  Actions  concerning  barriers  to 
market  access.". 

SEC.  4.  AMENDMENTS  TO  TTTLE  ill  OF  THE  TRADE 
ACT  OF  1974. 

(a)  Presidential  Action  in  the  Case  op 
Unfair  Trade  Practices.— Section  301(a) 
(19  U.S.C.  2411(a))  is  amended  to  read  as 
follows: 

"(a)  Determinations  Requiring  Action.— 

"(1)  In  general.— If  the  President  deter- 
mines that  action  by  the  United  SUtes  is 
appropriate— 

"(A)  to  enforce  the  rights  of  the  United 
States  under  any  trade  agreement:  or 

"(B)  to  respond  to  any  act,  policy,  or  prac- 
tice of  a  foreign  country  or  instrumentality 
that— 


"(i)  is  inconsistent  with  the  provisions  of, 
or  otherwise  denies  benefits  to  the  United 
States  under,  any  trade  agreement,  or 

"(ii)  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burdens  or  restricts  United 
States  commerce; 

the  President  shall  take  all  appropriate  and 
feasible  action  within  his  power  to  enforce 
such  rights  or  to  obtain  the  elimination  of 
such  act,  policy,  or  practice. 

"(2)  Scope  op  action.— The  President  may 
exercise  his  authority  under  this  section 
with  respect  to  any  goods  or  sector— 

"(A)  on  a  nondiscriminatory  iMuiis  or 
solely  against  the  foreign  country  or  instru- 
mentality involved,  and 

"(B)  without  regard  to  whether  or  not 
such  goods  or  sector  were  involved  in  the 
act,  policy,  or  practice  identified  under  para- 
graph (1).". 

(b)  Other  Action  by  President.— Section 
301(b)  (19  U.S.C.  2411(b))  U  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ); 

(2)  in  paragraph  (2>— 

(A)  by  inserting  "notwithstanding  any 
other  provision  of  law,"  before  "Impose"; 

(B)  by  striking  out  "products"  and  insert- 
ing in  lieu  thereof  "goods";  and 

(C)  by  striking  out  the  period  and  insert- 
ing in  lieu  thereof  a  semicolon  and  "and": 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  propose  legislation  where  necessary 
and  appropriate  to  carry  out  the  objectives 
of  sulMection  (a). 

Any  legislation  proposed  under  paragraph 
(3)  shall  be  treated  as  an  implementing  bUl 
pursuant  to  the  provisions  of  section  151, 
except  that,  for  purposes  of  section 
151(c)(1),  no  trade  agreement  shall  be  re- 
quired and  the  day  on  which  the  imple- 
menting bill  is  submitted  shall  be  treated  as 
the  day  on  which  the  trade  agreement  is 
submitted.  The  President  shall  notify  Con- 
gress, and  publish  notice  in  the  Federal 
Register,  of  his  intention  to  propose  legisla- 
tion under  paragraph  (3)  at  least  90  days 
before  the  implementing  biU  is  submitted.". 

(c)  Initiation  of  Investigations  by  or  on 
Motion  op  Trade  Representative.— 

(1)  In  general.— Section  302  (19  U.S.C. 
2412)  is  amended  to  read  as  follows: 

"SEC  MZ.  INmATION  OF  INVESTIGATIONS  BY 
UNTTEO  STATES  TRADE  REPRESENTA- 
TIVE. 

"(a)  Filing  op  Petitioh.— 

"(1)  In  general.— Any  Interested  person 
may  file  a  petition  with  the  United  States 
Trade  Representative  (hereinafter  in  this 
chapter  referred  to  as  the  'Trade  Represent- 
ative') requesting  the  President  to  take 
action  under  section  301  and  setting  forth 
the  allegations  in  support  of  the  request. 

"(2)  Review  op  allegations.— The  Trade 
Representative  shall  review  the  allegations 
In  the  petition  and,  not  later  than  45  days 
after  the  date  on  which  he  received  the  peti- 
tion, shall  determine  whether  to  initiate  an 
Investigation. 

"(b)  Determinations  Regarding  Peti- 
tions.— 

"(1)  Negative  determination.- If  the 
Trade  Representative  determines  not  to  ini- 
tiate an  investigation  with  respect  to  a  peti- 
tion, he  shall  Inform  the  petitioner  of  the 
reasons  therefor  and  shall  publish  notice  of 
the  determination,  together  with  a  summa- 
ry of  such  reasons,  in  the  Federal  Register. 

"(2)  Apfirmative  determination.— If  the 
Trade  Representative  determines  to  initiate 
an  investigation  with  respect  to  a  petition, 
he  shall  initiate  an  investigation  regarding 


the  issues  raised.  The  Trade  Representative 
shall  publish  a  summary  of  the  petition  in 
the  Federal  Register  and  shall,  as  soon  as 
possible,  provide  opportunity  for  the  presen- 
tation of  views  concerning  the  issues,  includ- 
ing a  public  hearing— 

"(A)  within  the  30-day  period  after  the 
date  of  the  determination  (or  on  a  date 
after  such  period  if  agreed  to  by  the  peti- 
tioner) if  a  public  hearing  within  such 
I>erl(Ml  is  requested  in  the  petition;  or 

"(B)  at  such  other  time  if  a  timely  request 
therefor  is  made  by  the  petitioner. 

"(c)  Determination  To  Initiate  bt 
Motion  op  Trade  Representativb.- 

"(1)  Determination  to  initiate.— If  the 
Trade  Representative  determines  with  re- 
spect to  any  matter  tliat  an  investigation 
should  be  initiated  in  order  to  advise  the 
President  concerning  the  exercise  of  the 
President's  authority  under  section  301,  the 
Trade  Representative  shall  publish  such  de- 
termination in  the  Federal  Register  and 
such  determination  shall  be  treated  as  an 
affirmative  determination  under  subsection 
(bK2). 

"(2)     CONSTTLTATION     BEFORE    INITIATION.- 

The    Trade    Representative    shall,    before 
making  any  determination  under  paragraph 
(1),  consult  with  appropriate  committees  es- 
tablished pursuant  to  section  135.". 
(2)  Conforming  amendments.- 

(A)  Section  141(d)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (6), 

(ii)  by  strUcing  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and",  and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  provide,  where  authorized  by  law, 
copies  of  documents  to  persons  at  cost, 
except  that  any  funds  so  received  shall  i>e 
credited  to,  and  be  available  for  use  from, 
the  account  from  which  expenditures  relat- 
ing thereto  were  made.". 

(B)  Section  303  (19  U.S.C.  2413)  is  amend- 
ed— 

(1)  by  striltlng  out  "with  respect  to  a  peti- 
tion"; 

(ii)  by  inserting  "or  the  determination  of 
the  Trade  Representative  under  section 
302(c)(1)"  after  "in  the  petition":  and 

(iii)  by  Inserting  "(if  any)"  after  "petition- 
er". 

(C)  Section  304  (19  U.S.C.  2414)  is  amend- 
ed by  striking  out  "issues  raised  in  the  peti- 
tion" and  inserting  in  lieu  thereof  "matters 
under  investigation"  in  paragraph  (1)  of 
subsection  (a). 

(D)  The  item  relating  to  section  302  in  the 
table  of  contents  is  amended  to  read  as  fol- 
lows: 

"Sec.   302.   Initiation   of   investigations   by 
United    States    Trade    Repre- 
sentative.", 
(d)  Extension  of  Time  for  Requests  for 

Consultations.— Section     303     (19    U.S.C. 

2413)  is  amended— 

(1)  by  inserting  "(a)  In  General.—"  before 
"On";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Delay  of  Request  for  Consulta- 
tions FOR  UP  TO  90  Days.- 

"(1)  In  general.— Notwithstanding  the 
provisions  of  subsection  (a)— 

"(A)  the  United  States  Trade  Representa- 
tive may  delay  for  up  to  90  days  any  request 
for  consultations  under  subsection  (a)  for 
the  purpose  of  verifying  or  improving  the 
petition  to  ensure  an  adequate  basis  for  con- 
sultation, and 


"(B)  if  such  consultations  are  delayed  by 
reason  of  subparagraph  (A),  each  time  limi- 
tation under  section  304  shall  be  extended 
for  the  period  of  such  delay. 

"(2)  Notice  and  report.— The  Trade  Rep- 
resentative shall- 

"(A)  publish  notice  of  any  delay  under 
paragraph  ( 1 )  in  the  Federal  Register,  and 

"(B)  report  to  Congress  on  the  reasons  for 
such  delay  in  the  reiwrt  required  by  section 
306.". 

(e)  DBPnnnoHS.— 

(1)  Commerce  defined.- Paragraph  (1)  of 
section  301(d)  (19  U.S.C.  301(d))  is  amended 
to  read  as  follows: 

"(1)  Definition  op  commerce.— The  term 
'coDunerce'  includes,  but  is  not  limited  to— 

"(A)  services  associated  with  international 
trade,  whether  or  not  such  services  are  re- 
lated to  specific  goods,  and 

"(B)  foreign  direct  investment  by  United 
States  persons  with  implications  for  trade  in 
goods  or  services.". 

(2)  Unreasonable,  unjustifiable,  and  dis- 
criminatory DEFINED.— Section  301(d)  (19 
U.S.C.  2411(d))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(3)  Definition  of  unreasonable.- The 
term  'unreasonable'  means  any  act.  policy, 
or  practice  which,  while  not  necessarily  in 
violation  of  or  inconsistent  with  the  interna- 
tional legal  rights  of  the  United  States,  is 
otherwise  deemed  to  be  unfair  and  Inequita- 
ble. The  term  includes,  but  is  not  limited  to, 
any  act,  policy,  or  practice  which  denies  fair 
and  equitable— 

"(A)  market  opportunities: 

"(B)  opportunities  for  the  establishment 
of  an  enterprise:  or 

"(C)  provision  of  adequate  protection  of 
intellectual  property  rights. 

"(4)  Definition  of  unjustifiable.— 

"(A)  In  general.— The  term  'unjustifiable' 
means  any  act,  policy,  or  practice  which  is 
in  violation  of,  or  inconsistent  with,  the 
international  legal  rights  of  the  United 
States. 

"(B)  Certain  actions  included.— The 
term  'unjustifiable'  Includes,  but  is  not  lim- 
ited to.  any  act,  policy,  or  practice  described 
in  subparagraph  (A)  which  denies  national 
or  most-favored-natlon  treatment,  the  right 
of  establishment,  or  protection  of  intellectu- 
al property  rights. 

"(5)  Definition  of  discriminatoht.— The 
term  'discriminatory'  includes  where  appro- 
priate any  act,  policy,  or  practice  which 
denies  national  or  most-favored-nation 
treatment  to  United  States  goods,  services, 
or  investment.". 

(3)  CoNPORMiNC  amendment.— Section 
301(d)  (19  U.S.C.  2411(d))  is  amended  by 
striking  out  the  heading  and  inserting  in 
lieu  thereof: 

"(d)  Depinitions:  Special  Rule  for 
Vessel  Construction  Subsidies.— For  pur- 
poses of  this  section — ". 

(f)  Amendments  to  Section  305.— Section 
305  of  the  Trade  Act  of  1974  (19  U.S.C. 
2415)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Certain  Business  Information  Not 
Made  Available.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  and  notwitlistanding  any 
other  provision  of  law  (Including  section  553 
of  title  5,  United  States  Code),  no  informa- 
tion requested  and  received  by  the  Trade 
Representative  in  aid  of  any  Investigation 
imder  this  chapter  shall  be  made  available 
to  any  person  If— 

"(A)  the  person  providing  such  informa- 
tion certifies  that— 
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"(i)  such  infomuitlon  Is  business  confiden- 
ttel. 

"(U)  the  disclosure  of  such  Information 
would  endanger  trade  secrets  or  profitabil- 
ity, and 

"(Ul)  such  information  is  not  generally 
available: 

"(B)  the  Trade  Representative  determines 
that  such  certification  is  well-founded;  and 

"(C)  to  the  extent  required  in  regulations 
prescribed  by  the  Trade  Representative,  the 
person  providing  such  Information  provides 
an  adequate  nonconfidential  summary  of 
such  Information. 

"(2)  Use  of  wroRMATioK.— The  Trade 
Representative  may— 

"(A)  use  such  information,  or  make  such 
information  available  (in  his  own  discretion) 
to  any  employee  of  the  Federal  Government 
for  use,  in  any  investigation  under  this 
chapter,  or 

"(B)  may  make  such  information  available 
to  any  other  person  In  a  form  which  cannot 
be  associated  with,  or  otherwise  identify, 
the  person  providing  the  information.". 

SKC  L  NBGOHATING  OUBCTTVES  WITH  RSSPBCT 
TO  WRKNATIONAL  TRADE  IN  SERV- 
ICES AND  INVESTMENT  AND  HIGH 
TBCHNOIiOCY  INDUSTRIES. 

(a)  NnoTiATiiiG  OajKcnvEB.— 

(1)  IH  cnKRAL.— Chapter  1  of  title  I  is 
amended  by  inserting  immediately  after  sec- 
tion 104  the  following  new  section: 

-SBC  IMA.  NBGOTIATINC  OBJECTIVES  WTTH  RE- 
SPECT TO  TRADE  IN  SERVICES.  FOR- 
EIGN DIRECT  INVESTMENT,  AND  HIGH 
TECHNOLOGY  PRODUCTS. 

"(a)  Trade  ih  Services.— Principal  United 
States  negotiating  objectives  under  section 
102  shall  be— 

"(1)  to  reduce  or  to  eliminate  barriers  to. 
or  other  distortions  of,  international  trade 
in  services  (particularly  United  States  serv- 
ice sector  trade  in  foreign  markete).  includ- 
ing barriers  that  deny  national  treatment 
and  the  rights  of  establishment  and  oper- 
ation in  such  markets:  and 

"(2)  to  develop  internationally  agreed 
rules,  including  dispute  settlement  proce- 
dures, which— 

"(A)  are  consistent  with  the  commercial 
policies  of  the  United  States,  and 

"(B)  will  reduce  or  eliminate  such  barriers 
or  distortions  and  help  ensure  open  interna- 
tional trade  in  services. 

"(b)  PoRXiaii  Direct  IirvEsxifBifT.- Prin- 
cipal United  States  negotiating  objectives 
under  section  102  shall  be— 

"(1)  to  reduce  or  to  eliminate  artificial  or 
trade-distorting  barriers  to  foreign  direct  in- 
vestment, to  expand  the  principle  of  nation- 
lal  treatment,  and  to  reduce  unreasonable 
barriers  to  establishment:  and 

"(2)  to  develop  internationally  agreed 
rules,  including  dispute  settlement  proce- 
dures, which— 

"(A)  will  help  ensure  a  free  flow  of  foreign 
direct  investment,  and 

"(B)  will  reduce  or  eliminate  the  trade  dls- 
tortive  effects  of  certain  Investment  related 
measures. 

"(c)  High  Tbchwology  Products.— Princi- 
pal United  States  negotiating  objectives 
shaUbe- 

"(1)  to  obtain  and  preserve  the  maximum 
openness  with  respect  to  international  trade 
and  investment  in  tiigh  tecluiology  products 
and  related  services: 

"(2)  to  obtain  the  elimination  or  reduction 
of.  or  compensation  for.  the  significantly 
distorting  effects  of.  foreign  government 
acts,  policies,  or  practices  identified  in  sec- 
tion 181,  with  particular  consideration  given 
to  the  nature  and  extent  of  foreign  govern- 
ment intervention  affecting  United  States 


exports  of  high  technology  products  or  in- 
vestments in  high  technology  industries,  in- 
cluding- 

"(A)  foreign  Industrial  policies  which  dis- 
tort international  trade  or  investment; 

"(B)  measures  which  deny  national  treat- 
ment or  otherwise  discriminate  in  favor  of 
domestic  high  technology  Industries: 

"(C)  measures  which  impair  access  to  do- 
mestic markets  for  key  commodity  products; 
and 

"(D)  measures  which  facilitate  or  encour- 
age anticompetitive  market  practices  or 
structures; 

"(3)  to  obtain  commitments  that  official 
policy  of  foreign  countries  or  instrumental- 
ities will  not  discourage  government  or  pri- 
vate procurement  of  foreign  high  technolo- 
gy products  and  related  services; 

"(4)  to  obtain  the  reduction  or  elimination 
of  all  tariffs  on.  and  other  barriers  to. 
United  States  exports  of  high  technology 
products  and  related  services; 

"(5)  to  obtain  commitments  to  foster  na- 
tional treatment: 

"(6)  to  obtain  commitments  to— 

"(A)  foster  the  pursuit  of  Joint  scientific 
cooperation  between  companies,  institutions 
or  governmental  entities  of  the  United 
States  and  those  of  the  trading  partners  of 
the  United  States  in  areas  of  mutual  inter- 
est through  such  measures  as  financial  par- 
ticipation and  technical  and  personnel  ex- 
changes, and 

"(B)  ensure  that  access  by  all  participants 
to  the  results  of  any  such  cooperative  ef- 
forts should  not  be  impaired:  and 

"(7)  to  provide  effective  minimum  safe- 
guards for  the  acquisition  and  enforcement 
of  Intellectual  property  rights  and  the  prop- 
erty value  of  proprietary  data. 

"(d)  DErmiTioN  OP  Barriers  and  Other 
Distortions.— For  purposes  of  subsection 
(a),  the  term  'barriers  to,  or  other  distor- 
tions of,  international  trade  in  services'  in- 
cludes, but  is  not  limited  to— 

"(1)  barriers  to  the  right  of  establishment 
In  foreign  markets,  and 

"(2)  restrictions  on  the  operation  of  enter- 
prises in  foreign  markets,  including— 

"(A)  direct  or  indirect  restrictions  on  the 
transfer  of  information  into,  or  out  of,  the 
country  or  instrumentality  concerned,  and 

"(B)  restrictions  on  the  use  of  data  proc- 
essing facilities  within  or  outside  of  such 
country  or  instrumentality.". 

(2)  Conforming  amendment.— The  table  of 
contents  for  chapter  1  of  title  I  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 104  the  following  new  item: 
"Sec.  104A.  Negotiating  objectives  with  re- 
spect to  trade  in  services,  for- 
eign   direct    investment,    and 
high  technology  products.". 

SEC.  (.  PROVISIONS  RELATING  TO  INTERNA'nONAL 
TRADE  IN  SERVICE& 

(a)  Coordination  of  United  States  Poli- 
cies.— 

(1)  In  general.- The  United  States  Trade 
Representative,  through  the  interagency 
trade  organization  established  pursuant  to 
section  242(a)  of  the  Trade  Expansion  Act 
of  1962  or  any  subcommittee  thereof,  shall, 
in  conformance  with  other  provisions  of 
law,  develop  (and  coordinate  the  implemen- 
tation of)  United  States  policies  concerning 
trade  in  services. 

(2)  Federal  agencies.— In  order  to  encour- 
age effective  development  and  coordination 
of  United  States  policies  on  trade  in  serv- 
ices, each  department  or  agency  of  the 
United  States  responsible  for  the  regulation 
of  any  service  sector  industry  shall,  as  ap- 
propriate, advise  and  work  with  the  United 


States  Trade  Representative  concerning 
matters  that  have  come  to  the  department's 
or  agency's  attention  with  respect  to— 

(A)  the  treatment  afforded  United  States 
service  sector  Interests  in  foreign  markets, 
or 

(B)  allegations  of  unfair  practices  by  for- 
eign governments  or  companies  in  a  service 
sector. 

(3)    No    ALTERATION    OF    EXISTING    ACTHOR- 

mr.— Nothing  in  this  section  shall  be  con- 
strued to  alter  any  existing  authority  or  re- 
sponsibility with  respect  to  any  specific 
service  sector. 

(b)  Service  Industries  Develofmeht  Pro- 
gram.— 

(I)  In  general.- The  Secretary  of  Com- 
merce Is  authorized  to  establish  a  service  in- 
dustries development  program.  Such  pro- 
gram shall  be  designed  to— 

(A)  promote  the  competitiveness  of 
United  States  service  firms  and  American 
employees  through  appropriate  economic 
policies: 

(B)  promote  actively  the  use  and  sale  of 
United  States  services  abroad  and  develop 
trade  opportunities  for  United  States  serv- 
ice firms: 

(C)  develop  a  data  base  for  policymaking 
pertaining  to  services: 

(D)  collect  and  analyze,  in  constiltation 
with  appropriate  agencies,  information  per- 
taining to  the  international  operations  and 
competitiveness  of  United  States  service  in- 
dustries, including  information  with  respect 
to- 

(I)  United  States  regulation  of  service  in- 
dustries: 

(II)  tax  treatment  of  services,  with  particu- 
lar emphasis  on  the  effect  of  United  States 
taxation  on  the  international  competitive- 
ness of  United  States  firms  and  exports: 

(ill)  antitrust  policies  as  such  policies 
affect  the  competitiveness  of  United  States 
firms: 

(iv)  treatment  of  services  in  International 
agreements  of  the  United  States:  and 

(V)  adeqiuwy  of  current  United  States 
export  promotion  activities  in  the  service 
sector 

(E)  provide,  together  with  other  appropri- 
ate agencies,  staff  support  for  negotiations 
on  service-related  issues  by  the  United 
States  Trade  Representative  and  the  domes- 
tic Implementation  of  service-related  agree- 
ments: 

(F)  collect  such  statistical  Information  on 
the  domestic  service  sector  as  may  be  neces- 
sary for  the  development  of  governmental 
policies  toward  the  service  sector: 

(G)  conduct  sectoral  studies  of  domestic 
service  industries: 

(H)  collect  comparative  international  in- 
formation on  service  industries  and  policies 
of  foreign  governments  toward  services: 

(1)  develop  policies  to  strengthen  the 
export  competitiveness  of  domestic  service 
industries; 

(J)  conduct  a  program  of  research  and 
analysis  of  service-related  issues  and  prob- 
lems, including  forecasts  and  industrial 
strategies:  and 

(K)  provide  statistical,  analytical,  and 
policy  Information  to  State  and  local  gov- 
ernments and  service  industries. 

(2)  Availability  of  funds.— The  Secretary 
of  Commerce  shall  carry  out  the  program 
under  this  subsection  from  funds  otherwise 
made  available  to  him  which  may  be  used 
for  such  purposes. 

(c)  Coordination  With  States.— 

(1)  Statement  of  policy.— It  is  the  policy 

of  Congress  that  the  President  shall,  as  he 

deems  appropriate— 
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(A)  consult  with  State  governments  on 
issues  of  trade  policy  affecting  the  regula- 
tory authority  of  non-Federal  governments, 
or  their  procurement  of  goods  and  services: 
and 

(B)  establish  one  or  more  intergovernmen- 
tal policy  advisory  committees  on  trade 
which  shall  serve  as  a  principal  forum  in 
which  State  and  local  governments  may 
consult  with  the  Federal  (3ovemment  with 
respect  to  the  matters  described  in  subpara- 
graph (A). 

(2)  Estabusrmknt  of  non-federal  govern- 
mental TRADE  ADVISORY  COMMITTEES.— Sec- 
tion 135  (19  U.S.C.  2155)  is  amended— 

(A)  by  inserting  "and  the  non-Federal  gov- 
ernmental sector"  after  "i>rivate  sector"  in 
subsection  (a). 

(B)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(3)  The  President.- 

"(A)  may  establish  policy  advisory  com- 
mittees representing  non-Federal  govern- 
mental Interests  to  provide,  where  the  Presi- 
dent finds  it  necessary,  policy  advice— 

"(1)  on  matters  referred  to  in  subsection 
(a),  and 

"(11)  with  respect  to  implementation  of 
trade  agreements,  and 

"(B)  shall  include  as  members  of  commit- 
tees established  under  paragraph  (2)  repre- 
sentatives of  non-Federal  governmental  In- 
terests where  he  finds  such  inclusion  appro- 
priate after  consultation  by  the  Trade  Rep- 
resentative with  such  representatives."; 

(C)  by  inserting  'or  non-Federal  govern- 
ment" after  "private"  each  place  it  appears 
in  subsections  (g)  and  (J); 

(D)  by  Inserting  "government,"  before 
"labor"  in  subsection  (J);  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(m)  Non-Federal  Government  De- 
fined.—The  term  "non-Federal  government' 
means— 

"(I)  any  State,  territory,  or  possession  of 
the  United  States,  or  the  District  of  Colum- 
bia, or  any  political  subdivision  thereof,  or 

"(2)  any  agency  or  instrumentality  of  any 
entity  described  in  paragraph  (1).";  and 

(F)  by  inserting  "or  Public"  after  "Private" 
in  the  heading  thereof. 

(3)  Conforming  amendments.— 

(A)  Section  104(c)  (19  U.S.C.  2114(c))  is 
amended  by  Inserting  "or  non-Federal  gov- 
ernmental" after  "private". 

(B)  Sections  303  (19  U.S.C.  2413)  and 
304(b)(2)  (19  U.S.C.  2414(b)(2))  are  each 
amended  by  striking  out  "private  sector". 

(C)  The  table  of  sections  for  chapter  3  of 
title  I  is  amended  by  inserting  "and  public" 
after  "private"  in  the  item  relating  to  sec- 
tion 135. 

SEC.  7.  NEtWTIA'nNG  AUTHORITY  WITH  RESPECT 
TO  FOREIGN  DIRECT  iRVESTMENT. 

Paragraph  (3)  of  section  102(g)  (19  U.S.C. 
2112(g)(3))  is  amended  to  read  as  foUows: 

"(3)  the  term  'international  trade'  in- 
cludes— 

"(A)  trade  in  both  goods  and  services,  and 

"(B)  foreign  direct  investment  by  United 
States  persons,  especially  If  such  investment 
has  implications  for  trade  in  goods  and  serv- 
ices.". 

SEC  g.  NEGOTIATION  OF  AGREEMENTS  CONCERN- 
ING HIGH  TECHNOLOGY  INDUSTRIES. 

(a)  Authorization  To  Enter  Into  Agree- 
ments.—The  President  may  enter  into  such 
bilateral  or  multilateral  agreements  as  may 
be  necessary  or  appropriate  to  achieve  the 
objectives  of  this  section  and  the  negotiat- 
ing objectives  under  section  104A(c)  of  the 
Trade  Act  of  1974. 


(b)  Modification  en  Continttance  of 
Duties. — 

(1)  In  general.— Chapter  2  of  title  I  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  section: 

"SEC  lU.  MODIFICATION  AND  CONTINUANCE  OF 
TRBAIHENT  WTTH  RSSPBCT  TO 
DUTIES  ON  HIGH  TBCHNOIiOGY  PROD- 
DOTS. 

"(a)  In  order  to  carry  out  any  agreement 
concluded  as  a  result  of  the  negotiating  ob- 
jectives under  section  104A(c).  the  President 
may  proclaim,  subject  to  the  provisions  of 
chapter  3— 

"(1)  such  modification,  elimination,  or 
conUnuanoe  of  any  existing  duty,  duty-free, 
or  excise  treatment,  or 

"(2)  such  additional  duties, 
as  he  deems  appropriate. 

"(b)  The  President  shall  exercise  his  au- 
thority under  subsection  (a)  only  with  re- 
spect to  the  following  items  listed  in  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202): 

"(1)  Accounting,  computing,  and  other 
data  processing  machines  provided  for  in 
item  676.15. 

"(2)  Data  processing  machines  provided 
for  in  item  676.30. 

"(3)  Transistors  provided  for  in  item 
687.70. 

"(4)  Monolithic  integrated  circuits  provid- 
ed for  in  item  687.74. 

"(5)  Integrated  circuits  provided  for  in 
item  687.77. 

"(6)  Electronic  comiwnents  provided  for 
in  item  687.81. 

"(c)  Termination.— The  President  may  ex- 
ercise his  authority  under  this  section  only 
during  the  5-year  t>erlod  beginning  on  the 
date  of  the  enactment  of  the  International 
Trade  and  Investment  Act.". 

(2)  Conforming  amendment.— The  table  of 
contents  of  chapter  1  of  title  I  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"Sec.  128.  Modification  and  continuance  of 
treatment  with  respect  to 
duties  on  high  technology 
products.". 

Amend  the  title  so  as  to  read:  "A  biU 
to  ensure  the  continued  expansion 
of  international  marlEet  opportuni- 
ties in  trade,  trade  in  services,  and 
investment  for  the  United  States, 
and  for  other  purposes.". 

UP  AMENDMENT  NO.  78 

(Subsequently  numbered  amendment  No. 

522.) 

(Purpose:  To  repeal  the  withholding  of  tax 
from  interest  and  dividends  and  to  require 
statements  to  be  filed  by  the  taxpayer 
with  respect  to  interest,  dividends,  and  pa- 
tronage dividends) 

Mr.  KASTEN.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Hasten) 
proposes  an  unprlnted  amendment  num- 
bered 79. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  BYRD.  Mr.  President,  I  object 
to  that  request. 


The  PRESIDINO  OFFICER.  The 
clerk  will  continue  to  read. 

Mr.  BYRD.  The  clerk  does  not  need 
to  continue  to  read  if  I  may  ask  the 
Senator  one  question. 

Mr.  KASTEN.  I  am  pleased  to  yield 
to  the  minority  leader. 

Mr.  BYRD.  I  take  it  that  the  amend- 
ment that  is  being  offered  now  is  the 
same  amendment  that  has  been  the 
subject  of  discussion,  with  no  changes? 

Mr.  KASTEN.  It  is  the  same  amend- 
ment that  has  been  the  subject  of  dis- 
cussion, which  is  the  amendment  to 
the  committee  amendment,  also  the 
Abdnor  amendment,  and  is  the  text  of 
Senate  biU  222,  so  there  is  no  modifi- 
cation. 

Bffr.  BYRD.  I  do  not  object  to  the  re- 
quest of  the  Senator.    

The  PRESmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

At  the  end  of  the  bill.  Insert  the  f  oUowlng: 
repeal  of  withholding  on  nmsEST  and 

DIVIDENDS,  AND  RBQUIRBAENT  OF  FILING  OF 
DUPLICATE  STATEMENTS 

(aXl)  SubtiUe  A  of  UUe  m  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(relaUng  to  withholding  of  tax  from  interest 
and  dividends)  is  here  by  repealed. 

(2)  The  Internal  Revenue  Code  of  1954 
shall  be  applied  as  if  such  subtitle  A  (and 
the  amen(^ents  made  by  such  subtitle)  had 
not  been  enacted. 

(b)  Section  6<M9  of  the  Internal  Revenue 
Code  of  1954  (relating  to  returns  regarding 
payments  of  interest)  is  amended— 

(1)  in  subsection  (a>— 

(A)  by  inserting  "or"  at  the  end  of  para- 
graph (1), 

(B)  by  striking  out  "or"  at  the  end  of 
paragn^h  (2), 

(C)  by  striking  out  paragraph  (3).  and 

(D)  by  striking  out  'tax  deducted  and 
withheld,", 

(2)  in  subsection  (bX2)— 

(A)  by  striking  out  subparagraph  (C), 

(B)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C).  and  striking  out  "not  de- 
scribed in  subparagraph  (C)  of  this  para- 
graph", and 

(C)  by  redesignating  subparagraph  (E)  as 
subparagraph  (D), 

(3)  in  subsection  (bX3)  by  striking  out 
"paragraph  2(D)"  each  place  it  appears  and 
Inserting  in  lieu  thereof  "paragraph  2(C)", 

(4)  in  subsection  (cKl)— 

(A)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A), 

(B)  by  striking  out  ",  and"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  a  period,  and 

(C)  by  striking  out  subparagraph  (C),  and 

(5)  in  subsection  (c)  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Duplicate  statement  to  be  included 
in  return  of  person  with  respect  to  whom 

INFORMATION    IS   FURNISHED.— A   dUPliCatC   Of 

the  statement  required  to  be  furnished  to  a 
person  under  paragraph  (1)  shall  be  includ- 
ed with  the  return  of  the  person  receiving 
such  statement  for  the  taxable  year  which 
ends  with  or  within  the  calendar  year  to 
which  the  statement  relates.". 

(c)  Section  6402  of  such  Code  (relating  to 
returns  regarding  payments  of  dividends)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

(e)  Ditpucate  Statement  To  Be  Included 
IN  Return  of  Person  With  Respect  to 
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Whom  IitroRMATioii  Is  Pukhuhsd.— A  dupli- 
cate of  the  statement  required  to  be  fur- 
nished to  a  person  under  suboection  (c>  shall 
be  included  with  the  return  of  the  person 
receiving  such  statement  for  the  taxable 
year  which  ends  with  or  within  the  calendar 
year  to  which  the  statement  relates.". 

(d)  Section  6044  of  such  Code  (relating  to 
returns  regarding  payment  of  patronage 
dividends)  is  amended  by  adding  at  the  end 
thereof  the  following  subsection: 

"(f )  DuFUCATE  STATnaiiT  To  Bk  Included 
n  RnuRii  or  Pntsoii  With  Rxspect  to 
Whom  Infobmatiom  Is  PniunsHxo.— A  dupli- 
cate of  the  statement  required  to  be  fur- 
nished to  a  person  under  subsection  (e) 
shall  be  included  with  the  return  of  the 
person  receiving  such  statement  for  the  tax- 
able year  which  ends  with  or  within  the  cal- 
endar year  to  which  the  statement  relates.". 


UMI 


EMERGENCY  JOBS 
APPROPRIATIONS,  1983 

The  PRESIDING  OFFICER.  The 
clei^  wiU  now  report  the  Jobs  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (HJl.  171B)  making  appropriations 
to  provide  emergency  expenditures  to  meet 
neglected  urgent  needs  to  protect  and  add 
to  the  national  wealth,  resulting  in  not 
make-work  but  productive  jobs  for  women 
and  men  and  to  help  provide  for  the  indi- 
gent and  homeless  for  the  fiscal  year  1983. 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bUl. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  excepted  conunlttee 
amendments. 

Mr.  £>OLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas,  during  all  the  discus- 
sion, was  very  silent  because  I  think 
we  have  done  the  right  thing.  I  would 
hope  that  everyone  who  has  an  inter- 
est in  either  maintaining  withholding 
on  interest  and  dividend  income  or  re- 
pealing it  will  have  ample  opportunity 
starting  April  15,  which  I  think  is  a 
significant  day,  to  bring  up  the  bank- 
ers' effort  to  escape  helping  us  balance 
the  budget  and  do  a  lot  of  other 
things.  I  think  April  15  is  the  day  we 
ought  to  start  this  debate.  I  think  we 
can  focus  in  that  debate  of  the  Ameri- 
can Bankers  Association  multimillion 
dollar  effort  to  repeal  withholding, 
which  is  not  a  new  tax.  It  is  only  com- 
pliance. It  is  only  collection.  I  am  pre- 
pared to  debate  this  proposal  at  great 
lengths  and  there  are  a  nimiber  of 
ways  to  do  that.  I  have  learned  a  lot 
from  the  distinguished  Senator  from 
North  Carolina.  I  would  hope  we 
would  not  have  to  start  the  debate  all 
over  on  the  social  security  package  al- 
though that  is  an  option  every  Sena- 
tor has  and  it  may  happen.  I  do  hope, 
however,  that  when  we  finish  the  jobs 
bill,  we  might  be  able  to  return  to 
social  security,  take  up  some  amend- 
ments this  afternoon  that  are  not  in 
dispute  and  try  to  wrap  it  up  tomor- 


row or  Monday,  but  not  later  than 
Tuesday  of  next  week. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President.  I  in- 
quire of  the  distinguished  chairman  of 
the  Appropriations  Committee  as  to 
how  long  he  thinks  It  might  take  us  to 
complete  action  now  on  the  jobs  bill. 

Mr.  HATFIELD.  Mr.  President,  to 
respond  to  the  leader,  when  we  go 
back  to  the  Jobs  bill,  we  will  be  faced 
with  the  Abdnor  amendment  to  the 
committee  amendment  which  wiU  take 
a  unanimous-consent  to  withdraw. 
Senator  Abdnor  and  other  Members  of 
the  Senate,  who  worked  out  a  compro- 
mise, have  a  substitute  that  has  al- 
ready been  adopted,  so  there  should  be 
no  objections  to  withdrawal  of  the 
Abdnor  amendment.  Then  we  will  be 
on  the  committee  amendment,  which 
we  have  worked  out  with  Senator 
Prtor  of  Arkansas,  so  that  we  ought 
to  be  able  to  adopt  that  very  quickly 
by  a  voice  vote. 

We  completed  all  the  known  amend- 
ments the  other  night,  so  I  would  say 
to  the  majority  leader  that  it  seems  to 
me  we  ought  to  be  able  to  finish  it  up 
with  a  rollcall  vote  on  final  passage 
probably  within  about  5  minutes. 

Mr.  BAKER.  Mr.  President,  have 
the  yeas  and  nays  been  ordered  on 
final  passage?  

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  BAKER.  I  ask  for  the  yeas  and 
nays.  Mr.  President,  on  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
wonder  if  the  Chair  would  lay  down 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  Is  before  us.  The  excepted  commit- 
tee amendment  is  pending. 

Mr.  HATFIELD.  Mr.  President.  I 
now  ask  unanimous  consent  to  with- 
draw the  Abdnor  amendment  to  the 
committee  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Abdnor  amendment 
is  withdrawn. 

Mr.  HATFIELD.  Mr.  President.  I 
move  the  adoption  of  the  excepted 
committee  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to^ 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  for  the  pur- 
pose of  numbering  amendments  for 
conference  consideration,  this  amend- 
ment be  considered  as  two  amend- 
ments. This  will  allow  the  conferees 
full  flexibility  to  accept  some  or  all  of 
both  delivery  proposals  for  the  emer- 
gency food  and  shelter  program. 


Why  I  ask  for  this  is  that  Senator 
Prtor  of  Arkansas  and  the  managers 
of  the  bill  worked  out  an  agreement 
the  other  night  on  the  matter  of  this 
particular  conunlttee  amendment,  and 
this  is  necessary  now  to  keep  the  two 
tracks  open  so  when  we  go  to  confer- 
ence we  can  achieve  the  objective  of 
the  Senator  from  Arkansas  as  well  as 
our  objective.  It  has  been  cleared  with 
the  Senator  from  Arkansas,  the 
author  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I 
now  ask  for  third  reading. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

May  I  say  for  the  moment  that  I 
withhold  that  suggestion. 

I  want  to  make  sure  that  there  are 
no  Senators  on  this  side  who  have  an 
amendment  to  be  offered.  I  know  of 
none,  but  I  would  be  remiss  in  my  duty 
if  I  did  not  check  that. 
So  if  the  Senator  will  allow  me  a 

quorum  call 

Mr.  HATFIELD.  I  have  no  objection, 
so  long  as  this  does  not  constitute  an 
invitation. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  withhold  that? 

Mr.  BYRD.  I  withhold  that  sugges- 
tion.   

Mr.  HELMS.  I  thank  the  Senator. 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  much 
has  been  said  about  procedures  in  the 
Senate,  month  after  month  and  year 
after  year,  and  we  hear  declarations 
that  we  ought  to  stop  having  legisla- 
tion on  appropriations  bills.  The  dis- 
tinguished Senator  from  Oregon  has 
made  that  point  many  times. 

I  feel  obliged  to  raise  a  point  of 
order,  thfe  point  of  order  being  that 
under  the  provisions  of  rule  XVI. 
paragraph  2.  further  consideration  of 
the  committee  substitute  amendment 
is  not  in  order,  in  that  the  committee 
substitute  amendment  contains  a  mul- 
titude of  general  legislation. 

Mr.  HATFIELD.  Mr.  President,  if 
the  Senator  will  yield.  I  am  not  sure  I 
understand  what  the  Senator  is  refer- 
ring to  as  the  substitute  amendment. 
We  do  not  have  a  substitute  amend- 
ment that  I  am  aware  of. 

Mr.  HELMS.  WeU.  that  is  what  it 
amounts  to. 

Mr.  HATFIELD.  We  adopted  a  series 
of  amendments. 
Mr.  HELMS.  I  understand. 
All  right,  I  will  not  identify  It  as  a 
substitute  amendment,  but  the  pend- 
ing amendment,  the  pending  legisla- 
tion.   

Mr.  HATFIELD.  Mr.  President, 
there  is  no  pending  amendment. 

Mr.  HELMS.  I  said  "pending  legisla- 
tion." 


If  the  Chair  wants  me  to  specify  leg- 
islation on  an  appropriations  bill,  I 

will  go  down  the  page. 

The  PRESIDING  OFFICER.  The 
Senator  has  made  a  point  of  order 
against  the  pending  amendment,  the 
committee  amendment. 

Mr.  HATFIELD.  Mr.  President,  if 
the  Senator  will  yield,  the  committee 
amendment  has  been  adopted. 

The  PRESIDING  OFFICER.  The 
committee  amendment  has  been 
adopted.  Therefore,  the  point  of  order 
comes  late. 

Mr.  HETiMS.  Will  the  Chair  restate 
that? 

The  PRESIDING  OFFICER.  The 
committee  amendment  has  been 
adopted.  Therefore,  the  point  of  order 
against  that  amendment  comes  too 
late. 

Mr.  HELMS.  AU  right.  Then,  Mr. 
President.  I  raise  the  point  of  order 
against  the  bill,  in  the  same  manner. 

The  PRESIDING  OFFICER.  The 
only  points  of  order  that  will  lie  are 
that  the  committee  has  reported 
amendments  which  are  legislative  in 
nature,  and  that  point  of  order  must 
be  raised  before  those  amendments 
are  agreed  to.  Those  amendments 
have  all  been  agreed  to.  Therefore,  the 
point  of  order  comes  too  late. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  biU  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  will 
give  the  Parliamentarian  time  to  get 
back  to  his  chair. 

Mr.  President,  a  parliamentary  in- 
quiry: Is  it  not  customary  that  protec- 
tion of  Senators  generally  is  written 
into  the  unanimous-consent  agree- 
ment at  the  outset,  to  protect  their 
right  to  raise  a  point  of  order?  Is  that 
not  correct?  

The  PRESIDING  OFFICER.  It  is 
customary. 

Mr.  HELMS.  It  was  not  done  in  this 
instance.  

The  PRESIDING  OFFICER.  It  was 
not.    

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President.  I  will  level  with  the 
Chair  and  with  other  Senators 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  moment? 

Mr.  HELMS.  Let  me  finish  one  sen- 
tence, and  then  I  shall  be  through. 

It  was  my  intent  to  withdraw  the 
point  of  order.  I  simply  wanted  to 
make  the  point  that  this  bill  is  laden 
with  legislation,  much  of  it  proposed 
by  the  committee.  So  what  I  am  really 
doing  is  trying  to  place  a  perspective 
on  the  criticism  I  have  received  in  the 


past,  as  have  others,  relating  to  efforts 
to  accomplish  certain  legislative  goals. 

I  Just  want  to  point  out— and  I  was 
using  this  device  to  do  that,  with  no 
intent  to  pursue  the  point  of  order- 
that  the  committee,  itself,  in  this  in- 
stance, and  I  think  in  others,  violates 
the  admonition  that  it  so  often  gives 
to  the  rest  of  us. 

I  yield  to  the  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold?  The  Chair  was 
in  error.  A  subsequent  unanimous-con- 
sent agreement  did  preserve  points  of 
order. 

Mr.  HATFIELD.  I  wanted  to  make 
sure  of  that,  because  I  made  the 
motion  early  on  in  the  presentation  of 
this  bill,  and  we  adopted  the  commit- 
tee amendments  en  bloc,  without  waiv- 
ing the  rights  of  point  of  order.  That 
was  the  phraseology  I  recall  we  used. 

Mr.  HELMS.  As  I  said,  I  say  to  my 
friend  that  it  is  customary,  and  I  was  a 
little  surprised  when  the  Parliamen- 
tarian advised  me  initially  that  that 
had  not  been  done. 

Kir.  HATFIELD.  I  understand.  I 
assure  the  Senator  there  was  no  intent 
to  try  to  do  this.  There  was  every 
intent  to  preserve  those  rights  of 
points  of  order. 

Mr.  HELMS.  I  am  gratified  that  that 
explanation  has  been  made. 

I  appreciate  the  comment  of  the 
Senator. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  GORTON.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  MOYNIHAN.  May  I  ask  my  dis- 
tinquished  colleague  from  Oregon  to 
clarify  for  me  one  point  concerning 
the  committee's  intent  In  appropriat- 
ing funds  to  the  Federal  Emergency 
Management  Agency  (FE^^IA)  to  pro- 
vide grants  to  States  to  carry  out  a 
program  of  emergency  shelter  and 
food  distribution  within  the  States. 

Mr.  HATFIELD.  I  would  be  pleased 
to  answer  any  questions  that  the  dis- 
tlnquished  Senator  from  New  York 
may  have  about  that  section  of  the 
bill. 

Mr.  MOYNIHAN.  Was  it  the  com- 
mittee's Intent  that  the  States  could 
use  the  FEMA  fvmds  distributed  to 
them  to  directly  fund  local  govern- 
ments to  support  local  efforts  to  pro- 
vide shelter  for  the  homeless? 

Mr.  HATFIELD.  Yes.  Under  the  lan- 
guage in  the  bill  the  committee  gives 
the  States  that  discretion. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor from  Oregon  for  his  kindness  in  re- 
sponding to  my  question. 

Mr.  GORTON.  Mr.  President,  al- 
though I  will  vote  for  final  passage  of 
this  bill,  I  will  do  so  with  some  reluc- 
tance. I  do  not  believe  that  this  bill  is 
likely  to  create  as  many  jobs  as  the  in- 
creased deficits  and  consequent 
upward  pressure  on  interest  rates  will 
destroy.  Moreover,  many  of  the  Jobs 


which  will  be  created  will  be  in  areas 
with  relatively  low  rates  of  unemploy- 
ment. 

It  is  for  this  reason  that  I  voted  in 
favor  of  the  amendment  of  the  distin- 
guished Senator  from  Georgia.  Mr. 
Mattinglt.  which  would  have  stricken 
all  provisions  of  title  I  of  the  bill, 
other  than  the  himianitarian  aid  pro- 
visions. Senator  Mattinclt.  as  chair- 
man of  the  subcommittee  with  Juris- 
diction over  military  construction, 
knew  quite  well  how  greatly  this  bill 
had  departed  from  its  stated  goals.  For 
instance,  nearly  as  much  money  for 
construction  of  military  housing  in  the 
bin  went  to  States  with  unemploy- 
ment rates  at  or  below  7.8  percent  as 
went  to  States  with  unemployment 
rates  above  9.7  percent.  While  I  do  not 
doubt  that  States  with  unemployment 
rates  of  under  7.8  percent  have  pock- 
ets of  terribly  high  unemployment  or 
that  7.8  percent  unemployment  is 
Itself  unacceptably  high.  I  do  not 
think  that  a  rate  of  imemployment  of 
7.8  percent  in  a  State  warrants  a  Jobs 
bill  unless  we  are  certain  that  the 
funds  will  go  to  those  pockets  of 
higher  unemployment  within  that 
State.  The  citizens  of  Washington 
State,  I  might  add.  would  be  delighted 
to  have  an  unemployment  rate  of  only 
7.8  percent  at  this  time. 

This  is  but  one  example  of  the  fail- 
ure of  this  bill  to  create  the  Jobs  that 
are  needed  in  the  areas  in  which  they 
are  most  needed.  Our  Nation's  unem- 
ployed need  more  from  Congress  than 
the  mere  lipservice  of  enacting  a  jobs 
bill,  particularly  one  which  I  believe 
will  prove  to  be  wholly  inadequate  at 
achieving  its  purpose.  The  women  of 
this  country,  moreover,  need  more 
from  us  than  a  Jobs  bill  which  is 
aimed,  by  a  ratio  of  roughly  2  to  1. 
toward  creating  Jobs  in  the  area  of 
heavy  construction. 

I  do  not  quarrel  with  the  motives 
behind  this  biU.  We  are  all  deeply 
troubled  by  the  Nation's  imemploy- 
ment. We  all  want  to  put  America 
back  to  work.  There  may  be  a  place  in 
that  process  for  a  Jobs  bill,  if  that  biU 
is  true  to  its  purposes.  I  am  afraid  this 
one  is  not.  Moreover,  the  best  Jobs  bill 
is  the  discipline  inherent  in  a  budget 
deficit  low  enough  to  encourage  lower 
interest  rates  and  strong  incentives  for 
private  job  creation. 

Mr.  President,  having  said  all  that,  I 
will  nonetheless  vote  for  this  bill.  This 
Is  one  of  the  most  parochial  votes  I 
have  had  to  make  since  I  became  a 
Member  of  this  body.  Washington 
State,  in  large  part  because  of  its  de- 
pendence on  the  timber  industry,  has 
one  of  the  highest  rates  of  imemploy- 
ment in  the  country.  Under  the  formu- 
lation of  targeting  contained  in  this 
bill,  Washington  State  wiU  be  one  of 
the  States  targeted.  That  is  a  distinc- 
tion I  would  prefer  that  I  could  not 
claim  resulting  as  it  does  from  the 
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high  rate  of  unemployment  In  the 
State.  But  it  is  because  of  the  target- 
ing of  this  much  needed  aid  for  Wash- 
ington that  I  will  vote  for  this  bill.  I 
cast  my  vote  today  not  simply  as  Sena- 
tor OoRTON  but  as  Senator  Oorton, 
the  Senator  from  Washington.  I  regret 
that  this  bill  will  not  serve  the  Nation 
and  the  Nation's  unemployment  prob- 
lem as  weU  as  it  will  serve  my  State. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  in  support  of  HJl.  1718.  a 
bOl  making  emergency  appropriations 
for  a  much-needed  Jobs  program  and 
humanitarian  assistance. 

Mr.  President,  our  Nation  is  Just  now 
beginning  to  recover  from  a  deep  and 
prolonged  economic  recession.  Unem- 
plojrment,  which  reached  a  post- World 
War  II  high  of  10.7  percent  in  Decem- 
ber of  last  year,  remains  above  10  per- 
cent, meaning  that  over  11  million 
Americans  are  still  out  of  work. 

The  bill  now  under  consideration 
will  hasten  the  recovery  and  provide 
productive  employment,  directly  or  in- 
directly, for  several  hundred  thousand 
of  these  workers. 

Mr.  President,  the  Jobs  created  by 
this  measure  will  not  be  dead-end, 
make-work  jobs.  Rather,  the  work  wiU 
be  performed  on  long-delayed  but  very 
important  capital  improvement 
projects  all  across  the  Nation.  These 
improvements  will  yield  benefits  long 
after  the  expenditures  authorized  by 
the  bill  are  made.  Moreover,  many  of 
the  projects  funded  in  this  Jobs  bill 
are  provided  for  in  the  fiscal  year  1984 
budget  proposed  by  the  administra- 
tion. This  legislation  would  merely  ac- 
celerate their  initiation  into  the  cur- 
rent fiscal  year. 

BSr.  President,  in  addition  to  provid- 
ing for  the  acceleration  of  many 
much-needed  public  works  projects, 
this  bill  also  provides  funding  for 
many  support  and  associated  services 
in  the  form  of  increased  block  grants 
to  the  States  and  local  communities. 
Among  the  programs  which  will  re- 
ceive increases  in  funding  under  this 
legislation  are  the  community  develop- 
ment block  grant  program,  which  will 
receive  $1  billion  for  section  108  loan 
guarantees,  and  the  social  services 
block  grant  program,  which  wlU  re- 
ceive an  additional  $300  million  for 
this  fiscal  year. 

Mr.  President,  this  bill  also  contains 
provisions  for  much-needed  humani- 
tarian assistance,  including  an  exten- 
sion of  unemployment  benefits  for  our 
many  unemployed.  The  depth  and 
length  of  the  recession  have  caused 
many  hardships  which  the  provision 
of  jobs  alone  will  not  remedy.  This  ad- 
ditional assistance  is  necessary  to  ad- 
dress many  basic,  yet  critical,  human 
needs. 

Mr.  President,  from  the  standpoint 
of  cost  and  budget  impact,  this  bill  is 
more  reasonable  and  responsible  than 
the  version  passed  by  the  House.  We 
must  do  what  we  can  to  help  those 


hardest  hit  by  the  recent  recession, 
but  a  bill  that  adds  too  much  to  the  al- 
ready sizable  deficit  will  drive  up  inter- 
est rates  and  impede  economic  recov- 
ery. I  believe  the  version  of  this  bill  re- 
ported by  the  Senate  Appropriations 
Committee  strikes  the  proper  balance 
in  that  regard.  While  not  perfect,  it  Is 
a  moderate  and  much-needed  measure 
which  should  be  promptly  enacted. 

TKAnnHO  BtnSTITDTX  rOK  PUBUC  WORKS 

Mr.  HATCH.  Mr.  President,  it  is 
with  regret  that  I  must  voice  my  oppo- 
sition to  this  bill.  With  an  unemploy- 
ment rate  that  is  stlU  unacceptably 
high.  I  was  hoping  that  the  Congress 
could  agree  on  an  employment  meas- 
ure which  would  put  people  back  to 
work  in  stable,  permanent  jobs.  But  all 
we  have  provided  in  H.R.  1718  is  a 
politicians'  cornucopia  of  special 
projects  that  will  not  dent  unemploy- 
ment. The  jobs  provided  by  these  Gov- 
ernment projects  are  imaginary.  They 
are  not  real  and  they  will  disappear 
like  a  mirage.  There  is  not  one.  single, 
private  sector  job  in  this  entire  pack- 
age. 

It  is  Important  to  remember  that  the 
economic  stimulus  efforts  of  the  Fed- 
eral Government  have  never  worked. 
Testimony  presented  by  Dr.  Alice 
Rlvlln.  Director  of  the  Congressional 
Budget  Office,  and  Dr.  Martin  Feld- 
steln.  Chairman  of  the  Council  of  Eco- 
nomic Advisers,  repeatedly  stated  the 
dangers  of  a  public  emplojmient  pro- 
gram. Increases  in  the  deficit  and  in- 
creased competition  between  Govern- 
ment and  the  private  sector  effectively 
raises  the  rate  of  interest  and  crowds 
out  private  Investment  so  crucial  to 
creating  new  Jobs,  as  well  as  maintain- 
ing existing  private  sector  jobs.  As  Dr. 
Rlvlln  accurately  noted  in  her  testimo- 
ny to  Senator  Quatle's  Employment 
and  Productivity  Subcommittee,  the 
main  effect  of  a  public  employment 
program  is.  at  best,  a  shifting  of  unem- 
ployment between  sectors  of  the  econ- 
omy. So.  on  top  of  the  fact  that  the 
jobs  provided  by  this  measure  are  tem- 
porary, is  the  probability  that  there 
will  be  no  net  gain  of  jobs,  and  per- 
haps even  a  net  loss.  I  submit.  In  all 
sincerity.  Mr.  President,  that  this  is  no 
way  to  help  the  unemployed. 

We  have  concentrated  on  public 
works  projects  which  may  or  may  not 
be  beneficial,  but  when  our  country 
faces  a  tremendous.  $200  billion  defi- 
cit, such  projects  are  not  the  solution. 
The  tax-and-spend  policies  of  the  past 
will  not  help— they  never  have.  If  we 
were  concerned  enough  about  this  def- 
icit to  vote  for  spending  cuts  during 
the  last  Congress,  and  we  were  con- 
cerned enough  to  vote  for  the  tax  In- 
crease of  1982,  then  why  are  we  now 
unconcerned  about  the  effect  of  in- 
creasing the  deficit  on  our  Nation's 
workers.  It  is  they  who  bear  the  brunt 
of  our  public  spending— they  pay  first 
in  taxes,  then  in  higher  prices  at  the 
supermarket  and  clothing  stores,  and 


finally,  in  higher  interest  rates  at  the 
automobile  dealer,  mortgage  bank,  or 
appliance  store. 

This  legislation,  lAx.  President,  ig- 
nores the  plight  of  the  uinskllled  and  it 
is  unaware  of  the  potential  problems 
to  be  faced  by  youth.  It  devotes  pre- 
cious little  of  this  $3.9  billion  to  train- 
ing. The  legislation  I  was  hoping  the 
Congress  would  produce  would  have 
recognized  the  absolute  necessity  for 
training  as  a  key  to  resolving  imem- 
ployment.  Our  imemplojmaent  prob- 
lem is  not  cyclical— it  is  structural.  We 
are  leaving  behind  those  who  do  not 
possess  sidlls  commensurate  with  the 
demands  of  a  revitalized  economy. 

To  help  the  structurally  imem- 
ployed,  we  need  training  that  will  en- 
courage private  sector  businesses  to 
hire  the  structurally  unemployed. 
This  wfll  not  by  Itself  create  these 
jobs— it  will  not  finance  wages,  sala- 
ries, or  employee  benefits.  We  need  a 
program  that  provides  an  employer 
with  a  grant  to  cover  the  costs  of 
training  or  retraining  a  structurally 
unemployed  individual.  There  are 
many  jobs  which  are  even  now  going 
begging— Jobs  in  the  computer  field,  in 
health  care,  in  sales,  engineering,  ma- 
chining and  tooling,  accoimting.  and 
many  other  fields.  As  I  noted  in  my 
statement  introducing  S.  649,  the 
Emergency  Structural  Unemployment 
Relief  Act,  a  brief  survey  of  want  ads 
in  three  major  city  newspapers  on 
Thursday,  February  17,  Indicated  that 
there  were  700  advertisements  in  the 
Washington  Post,  800  In  the  New  York 
Times,  and  1,500  in  the  Los  Angeles 
Times.  The  Dally  Labor  Report  for 
March  1  indicated  that  the  volume  of 
help-wanted  ads  has  increased  since 
the  beginning  of  the  year.  The  Febru- 
ary issue  of  Black  Enterprise  magazine 
ran  an  article  about  the  employment 
look  in  the  1980's.  There  are  a  variety 
of  employment  fields  which  are  pro- 
jecting an  increase  of  as  high  as  109 
percent.  These  trends  tell  us  that  If 
pubic  employment  programs  were  ever 
an  antirecession  tool,  they  are  now  too 
late.  What  we  need  is  a  training  pro- 
gram to  ride  the  crest  of  recovery— a 
program  which  will  provide  immediate 
funds  for  training  workers  in  the  new 
jobs  being  created  right  now.  S.  649 
would  supply  those  funds  so  that  the 
natural  matching  process  of  workers 
to  employers  can  be  accelerated.  In- 
stead of  speeding  up  public  works 
projects,  let  us  accelerate  putting 
people  Into  real  jobs. 

Under  S.  649,  $1.5  billion  would  be 
provided  for  training  grants  to  be  ad- 
ministered by  State  Governors.  Em- 
ployers who  commit  to  hire  a  structur- 
ally unemployed  or  displaced  worker 
can  apply  for  a  grant  to  cover  the 
costs  of  training  the  individual  for  a 
specific  Job  in  his  worlcforce. 

It  may  be  important  to  note  that 
such  an  approach  does  not  discrimi- 


nate. It  would  apply  to  any  Individual 
who  Is  certified  as  structxirally  unem- 
ployed by  the  employment  seciuity  or 
unemployment  insurance  office,  not 
Just  to  skUled  workers  in  the  construc- 
tion trades.  Further,  It  would  apply  to 
all  businesses— large  or  small— in  any 
Industry— who  had  Job  openings. 

Finally.  Mr.  President,  an  approach 
such  as  the  one  outlined  in  S.  649  does 
not  forget  that  the  cause  of  much  of 
our  unemployment  Is  the  hopelessness 
felt  by  our  Nation's  young  people. 
While  they  are  still  in  school,  we  need 
to  reach  this  generation.  We  need  to 
identify  those  who  are  struggling  and 
provide  them  with  the  proper  counsel- 
ing. Job  training,  and  placement  serv- 
ices. We  need  to  give  them  some  real 
hope  for  the  future.  If  our  appropria- 
tions bill  cannot  do  that,  we  really 
have  put  political  blinders  on.  S.  649 
would  provide  such  assistance  by  pro- 
viding additional  funds  for  programs 
such  as  the  Jobs  for  America's  Gradu- 
ates program. 

Mr.  President,  our  unemployed  citi- 
zens need  to  be  equipped  with  state-of- 
the-art  skills  to  match  the  state-of- 
the-art  Industries  our  economy  Is  now 
building.  Our  recovery  will  be  worth- 
less without  the  superior  labor  force 
we  have  always  had.  I  am  concerned 
that  we  may  be  missing  the  problem 
that  this  legislation  is  designed  to  cor- 
rect. 

Nonetheless,  I  am  also  aware  that 
this  bill  has  both  the  blessing  of  the 
administration  and  the  benefit  of  Iden- 
tifiable State  projects. 

It  is  important,  however,  that  we  re- 
member that  H.R.  1718  is  not  a  relief 
bill  for  our  unemployed.  It  will  not 
assist  in  the  development  of  perma- 
nent private  sector  jobs.  I  hope  that  in 
the  near  future.  Congress  will  find  the 
time  to  take  up  the  issue  of  the  struc- 
turally unemployed  and  consider  how 
best  to  provide  them  with  the  training 
they  so  desperately  need. 

Mr.  GRASSLEY.  Mr.  President.  aU 
of  us  in  the  Congress  have  a  stake  in 
producing  emergency  Jobs  legislation 
to  meet  our  most  Immediate  unem- 
ployment problem.  The  niunber  of  un- 
employed has  risen  by  more  than  4 
million  in  this  recession  and  has  re- 
mained at  record-high  post-Depression 
levels.  Even  with  economic  recovery 
currently  imderway,  which  holds  the 
greatest  potential  for  Job  creation,  it  Is 
unlikely  that  the  unemployment  rate 
will  drop  below  6  to  7  percent  for 
months  to  come.  Most  of  us  in  Con- 
gress and  the  administration  recognize 
that  we  cannot  wait  until  a  full  eco- 
nomic recovery  to  aid  those  suffering 
from  the  effects  of  lagging  productivi- 
ty. We  know  that  we  will  have  to  con- 
tinue to  work  together  to  develop  poli- 
cies to  reduce  structural  unemploy- 
ment and  revive  our  economic 
strength. 

This  Jobs  bill  is  by  no  means  a  com- 
prehensive  or   enduring   program   to 


achieve  and  sustain  a  healthy  econo- 
my. It  is  not  a  national  industrial 
policy  targeted  toward  increased  pro- 
ductivity and  full  employment.  This 
legislation,  however,  does  provide  im- 
mediate additional  support  to  meet 
human  needs  in  the  areas  of  nutrition, 
health  care,  and  housing.  It  also  cre- 
ates employment  opportimltles 
through  the  acceleration  of  previously 
approved  public  works  construction 
and  repair  projects. 

There  is  little  question  that  fimding 
in  this  bill  will  be  beneficial  to  those 
truly  suffering  from  an  economic 
downturn.  Additional  appropriations 
are  provided  for  emergency  food  and 
shelter,  increased  commodities  distri- 
bution, and  other  forms  of  humanitar- 
ian aid.  This  legislation  also  includes 
$100  million  In  additional  funding  for 
the  womens,  infants  and  children  sup- 
plemental nutrition  program,  which  in 
my  State  is  struggling  with  an  imprec- 
edented  increase  in  participation.  Most 
Importantly.  $5,033  billion  is  provided 
for  urgently  needed  advances  to  State 
unemployment  trust  funds  to  continue 
the  issuance  of  unemployment  com- 
pensation benefits  to  the  jobless. 

To  stimulate  productive  employ- 
ment, this  legislation  provides  an  ac- 
celeration of  long-delayed  but  highly 
necessary  capital  Improvements 
projects  throughout  the  Nation.  Many 
are  included  in  the  administration's 
fiscal  year  1984  budget  and  represent 
needed  attention  to  our  neglected  in- 
frastructure. I  support  the  accelera- 
tion of  funding  for  selected  projects 
provided  that  such  outlays  are  dis- 
counted against  future  spending.  How- 
ever, as  a  comprehensive  job  creation 
measure,  I  feel  this  bill  falls  far  short 
of  Its  goals. 

There  Is  little  in  this  bill  to  prepare 
the  Nation's  work  force  for  structural 
changes,  both  present  and  futiu-e,  in 
the  Jobs  market  and  economy.  This 
Nation  is  currently  undergoing  a  fun- 
damental economic  transition  from 
older  manufacturing  industries  to  rap- 
idly growing  high  technology  and  serv- 
ice industries.  The  resulting  displace- 
ment within  the  work  force  is  not  a 
fleeting  problem  but  one  which  must 
be  addressed  by  long-range,  effective 
training  programs  for  workers  to  meet 
today's  labor  market  needs.  Further- 
more, manpower  experts  anticipate 
that  the  worker  of  the  f  ut\u«  will  need 
to  be  retrained  seven  times  during  his 
employment.  However,  less  than  10 
percent  of  the  f  imds  in  this  legislation 
are  allocated  for  training  and  retrain- 
ing. 

It  is  widely  accepted  that  the  struc- 
turally unemployed  represent  60  to  75 
percent  of  our  current  10.4  percent  un- 
employment rate.  The  structurally  un- 
employed workers— the  low-skilled  dis- 
advantaged, the  long-term  unem- 
ployed, the  dislocated  worker,  the  in- 
experienced youth— have  failed  to 
achieve    appropriate    employment    in 


the  working  marketplace.  They  need 
education  and  training  to  gain  skills  to 
compete  in  the  Job  market,  not  Just  an 
expansion  of  immediate  job  opportiml- 
tles. Yet  this  blU  falls  to  address  their 
long-term  needs  except  by  a  slight  In- 
crease in  funding  for  a  few  existing 
programs. 

We  must  recognize  that  Jobs  are  not 
created  by  money  alone.  The  Congress 
should   pursue   comprehensive   fiscal 
and    monetary    policies    to    enhance, 
rather  than  impede  business  and  Job 
creation.  We  must  concentrate  our  ef- 
forts on  reviving  the  economy,  and  en- 
couraging small,  innovative  businesses 
capable  of  providing  permanent  em- 
ployment  for   our  jobless.   We   must 
remove  the  present  disincentives  In 
our  unemployment  compensation  pro- 
gram for  recipients  to  seek  training 
and  employment.  We  should  build  on 
our  cturent   education   and   training 
system  to  more  effectively  prepare  our 
work  force  for  the  present  and  future 
job  market.  These  objectives  will  con- 
tribute far  more  in  addressing  our  un- 
employment problem  than  the  provi- 
sions of  this  emergency  jobs  bill. 
•  Mr.  MURKOWSKI.  Mr.  President, 
it  is  with  great  reluctance  that  I  must 
oppose  H.R.  1718,  the  so-called  Jobs 
bill.  If  I  beUeved  that  this  bill  would 
solve  the  unemployment  problems  of 
this  country,  I  would  be  among  Its 
most  zealous  advocates.  This  bill,  how- 
ever, will  not  solve  those  problems.  Ap- 
proximately   11.5    million    Americans 
are  now  unemployed.  Additional  mem- 
bers of  discouraged  workers  have  left 
the  work  force  and  are  no  longer  re- 
flected in  the  imemployment  figures. 
At  best  this  bill  will  create  several 
hundred    thousand    new    Jobs,    and 
hence  not  come  close  to  solving  the 
unemployment  problem.  The  rate  of 
unemployment  will  decline  only  when 
the  economy  fully  recovers  from  the 
recession.  That  recovery  is  now  under- 
way. 

I  am  concerned  that  passage  of  this 
bill  wiU  actually  have  the  result  of  im- 
peding the  recovery,  thereby  prevent- 
ing the  real  medicine  for  the  unem- 
ployment problem  from  taking  effect. 
This  recession  is  due  in  large  part  to 
the  high  Interest  rates  that  this  coun- 
try has  experienced  in  the  last  several 
years.  Although  the  prime  rate  has  de- 
clined from  its  high  rate  of  21  percent 
to  lOVi  percent,  interest  rates  are  by 
historical  standards  still  extremely 
high  relative  to  the  Inflation  rate. 
This  large  differential  is  due  to  insta- 
bility in  the  financial  markets  due  to 
the  concern  with  the  high  Federal 
Government  budget  deficits  projected 
for  fiscal  1983  and  future  years.  Those 
in  the  financial  markets  know  that 
these  deficits  will  have  to  be  financed 
in  the  credit  markets. 

The  Federal  Government  is  project- 
ed to  consume  59  percent  of  the 
money  available  in  the  credit  markets 
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this  year  to  finance  Its  deficits,  with 
tliat  percentage  projected  to  be  well 
over  50  percent  In  fiscal  1984,  even  if 
the  President's  budget  is  adopted.  This 
has  to  have  an  upward  pressure  on  in- 
terest rates.  If  the  Federal  Reserve 
Board  attempts,  by  increasing  the 
money  supply,  to  control  interest 
rates,  the  hard  won  battle  that  this 
country  has  fought  to  control  infla- 
tion will  be  lost,  and  the  inflation  rate 
will  increase,  again  putting  an  upward 
pressure  on  interest  rates  as  lenders 
attempt  to  guarantee  a  real  rate  of 
return  on  money  put  into  the  credit 
markets. 

Mr.  President,  a  substantial  increase 
in  interest  rates  will  choke  off  this  re- 
covery, and  leave  this  Nation  with 
high  unemployment.  The  most  effec- 
tive way  for  this  body  to  insure  that 
interest  rates  continue  to  decline,  not 
increase,  is  to  exercise  fiscal  responsi- 
bility and  reduce  Federal  budget  defi- 
cits. This  jobs  bill  is  a  step  in  the 
wrong  direction.  Another  $5  billion 
added  to  the  deficit  will  not  create 
Jobs,  but  instead  will  create  higher 
deficits,  higher  interest  rates,  and  a 
continuing  high  unemployment  rate.« 
•  Mr.  TSONGAS.  Mr.  President,  this 
nation  faces  an  economic  emergency 
because  of  the  disgracefully  large 
nimiber  of  our  people  who  are  unem- 
ployed. The  need  for  this  emergency 
jobs  bill  is  self-evident.  In  supporting 
it,  I  want  to  imderscore  its  limited 
scope.  It  is  only  a  shot  in  the  arm  to 
treat  what  is  a  severe  and  chronic  ill:  a 
Jobless  rate  that  has  soared  to  its 
highest  point  since  the  Great  Depres- 
sion. A  lasting  cure  can  come  only 
when  the  Nation  has  programs  and 
policies  in  place  that  attack  the  under- 
lying causes  of  high  unemployment. 

In  December  1982,  unemployment 
reached  a  postwar  high  of  10.8  per- 
cent. More  than  12  million  individuals 
were  looking  for  work.  Nearly  2  mil- 
lion more  had  so  despaired  of  finding 
work  that  they  had  given  up  the 
search  altogether. 

For  some  Americans,  the  situation  is 
comparable  to  the  Great  Depression. 
More  than  20  percent  of  black  workers 
were  unemployed  in  the  fourth  quar- 
ter of  last  year.  Almost  a  quarter  of 
teenagers  in  the  labor  force  were  un- 
employed. 

Some  industries  are  particularly 
hard  hit.  Unemployment  in  the  con- 
struction industry  exceeded  22  percent 
last  quarter.  Persistent  imemployment 
has  so  demoralized  steel  and  auto- 
workers  that  their  outlook  has  funda- 
mentally changed.  Fear  has  replaced 
hope  as  their  dominant  emotion. 

The  great  concern  that  our  economy 
is  gripped  by  some  fundamental  ail- 
ment affects  those  who  are  working 
and  the  unemployed  alike.  They  share 
the  same  fear  of  the  future,  and,  too 
often,  the  same  lack  of  hope. 

In  my  State  of  Massachusetts  we 
have  weathered  the  recession  with  an 


average  unemployment  rate  of  7.9  per- 
cent. While  the  statistic  is  low  in  com- 
parison to  the  rate  in  some  States,  the 
hardship  of  unemployment  has  none- 
theless been  very  real  for  250,000  per- 
sons in  my  State.  That  level  of  unem- 
ployment is  totally  imacceptable.  The 
mere  numbers,  moreover,  do  not  ade- 
quately describe  the  hardship  suffered 
by  many  communities  such  as  Fall 
River  and  New  Bedford. 

Not  that  the  picture  is  imifonnly 
bleak.  There  have  been  some  glimmers 
of  progress.  On  Monday,  for  example, 
the  General  Motors  plant  in  Pramlng- 
ham,  Mass.  returned  to  operation  and 
produced  its  first  car  in  5  months. 
Four  thousand  employees  had  been 
laid  off  at  this  plant.  Many  have  still 
not  returned  to  work. 

In  commimlties  that  depend  on  basic 
industries  and  even  in  those  parts  of 
my  State  where  the  economy  is  rela- 
tively healthy  because  of  a  service  and 
high  technology  industrial  base,  there 
is  a  shared  concern  that  the  United 
States  is  losing  its  competitive  edge. 

This  bill  does  not  answer  these  con- 
cerns. This  bill  is  necessary,  but  limit- 
ed. It  may  provide  Jobs  for  500,000 
workers,  but  it  does  nothing  for  an- 
other 11  million  unemployed.  It  does 
little  to  create  new  economic  opportu- 
nities or  improve  the  competitiveness 
of  existing  enterprises. 

After  this  bill  is  passed,  we  will  need 
to  turn  to  the  far  more  difficult  task 
of  shaping  true  employment  legisla- 
tion that  solves  our  structural  prob- 
lems and  offers  some  real  hope. 

We  will  need  to  expand  access  to 
education  and  Job  training  so  that 
more  Americans  can  qualify  for  the 
knowledge-intensive  Jobs  that  will  pre- 
dominate. 

We  need  to  encourage  firms  to  invest 
in  their  workers,  as  they  currently  do 
in  plant  and  equipment.  They  ought 
to  provide  enough  training  and  re- 
training to  help  workers  prepare  for 
the  Jobs  of  the  future. 

And  we  need  to  do  much  more  to  co- 
ordinate the  efforts  of  training  institu- 
tions to  match  employment  opportuni- 
ties. Massachusetts  has  some  highly 
innovative  programs  toward  this  end: 
The  Boston  Compact,  the  Bay  State 
Skills  Corp.,  the  Humphrey  Occupa- 
tional Resource  Center,  and  the  Pri- 
vate Industry  Council,  among  others. 

While  we  work  on  solutions  to  our 
long-term  problems,  this  bill  offers  im- 
portant short  term  relief.  I  am  heart- 
ened by  the  increased  humanitarian 
assistance  spending  in  this  bill.  The 
need  for  emergency  relief  for  the 
homeless  and  destitute  is  vast.  This 
biU  will  help  fill  that  need.  The  legis- 
lation also  will  assist  hard-pressed 
cities  and  towns.  By  accelerating  reve- 
nue-sharing payments,  it  should  ease 
the  financial  crunch  they  face  as  a 
result  of  the  continued  recession. 

Mr.  President,  it  is  a  sign  of  neglect 
that  we  have  to  pass  this  emergency 


measure.  I  am  hopeful  that  it  appears 
likely  to  pass  with  so  much  accord.  I 
hope  it  is  also  a  sign  of  our  commit- 
ment to  a  fundamental  overhaul  of 
our  economy  so  that  such  emergency 
measures  will  be  unnecessary.* 
•  Mr.  ROTH.  Mr.  President,  I  regret 
that  I  must  oppose  this  so-called  Jobs 
bill,  because  it  will  provide  too  few 
Jobs  far  too  slowly.  I  would  like  to 
make  the  record  clear,  however,  that  I 
do  not  oppose  the  emergency  supple- 
mental appropriations  contained  in 
title  II.  The  funds  in  title  II  are  neces- 
sary for  the  States  to  meet  their  un- 
emplojmient  benefits  obligations,  and 
provide  benefits  to  the  unemployed  in 
a  timely  manner. 

On  Monday,  March  7,  1983,  my  col- 
league, the  distinguished  Senator  from 
Indiana  (Mr.  Quayle),  stated  four 
principles  which  must  be  followed  in 
order  for  any  measure  which  is  consid- 
ered a  measure  to  create  Jobs,  to  be  ef- 
fective as  a  countercyclical  tool.  I 
foimd  these  standards  to  be  excellent, 
and  I  have  applied  them  to  the  biU  as 
it  now  stands. 

First,  the  measure  must  provide  a 
reasonable  number  of  Jobs  in  relation- 
ship to  the  proposed  expenditure.  Ap- 
proximately two-thirds  of  the  funds 
contained  in  this  bill  are  to  be  appro- 
priated to  programs  which  wiU  create 
Jobs  in  a  capital  intensive  industry.  In 
addition  to  this  misuse,  those  workers 
which  will  be  hired  through  this 
public  works  Jobs  program  are  among 
the  most  highly  paid  workers  in  this 
country.  The  cost  of  the  jobs  does  not 
represent  a  cost-effective  way  of  pro- 
viding the  unemployed  with  market- 
able skiUs  which  wUl  enable  them  to 
obtain  permanent,  full-time  employ- 
ment, and  not  Just  temporary  wages. 
Under  this  public  works  jobs  program, 
we  will  spend  between  $40,000  and 
$400,000  per  Job,  depending  upon  the 
program,  and  for  $4,000  or  less  we 
could  retrain  the  long-term  unem- 
ployed and  provide  them  with  neces- 
sary skills.  When  we  consider  a  cost 
comparison  of  such  jobs  with  the  cost 
of  retraining  and  providing  the  unem- 
ployed with  marketable  skills,  there  is 
no  doubt  that  we  are  not  using  our 
funds  in  the  most  cost-effective  way  to 
provide  jobs  for  the  unemployed. 

Second,  a  measure  to  create  Jobs 
should  provide  these  jobs  during  the 
current  high  unemployment.  Yet,  ac- 
cording to  CBO,  40  percent  of  the 
funds  contained  in  title  I  which  prom- 
ise to  provide  Jobs  to  the  long-term  un- 
employed will  not  even  be  spent  imtil 
1985  through  1987.  AdditionaUy,  the 
Senate  voted  against  Senator  Quatus's 
amendment  which  would  not  have  al- 
lowed appropriations  to  be  spent  in 
programs  in  which  50  percent  or  more 
of  the  fimds  would  not  be  spent  out 
during  the  years  1983  and  1984.  The 
projected  level  of  high  unemployment 
are  for  the  years  of  1983  and  1984. 


With  40  percent  of  the  funds  being 
spent  during  the  years  of  1985 
through  1987,  we  obviously  are  not 
providing  the  maximtim  number  of 
Jobs  during  our  present  high  unem- 
ployment. 

Third,  a  Jobs  measure  must  concen- 
trate Jobs  in  areas  of  high  unemploy- 
ment. According  to  the  Senate  Appro- 
priations Committee  targeting  formu- 
la, only  21  States  will  receive  over  85 
percent  of  the  funds  to  be  appropri- 
ated in  programs  which  amoimt  to 
$1.9  billion  under  title  I.  The  present 
target  formula  ignores  niral  areas 
which  depend  on  agriculture  and/or 
small  business  for  employment  oppor- 
tunities. These  areas  have  large  nimi- 
bers  of  long-term  unemployed  and  un- 
deremployed individuals.  Some  States 
may  have  urban  areas  with  large  pop- 
ulations and  lower  imemployment 
rates.  These  urban  areas  put  a  down- 
ward pressure  on  the  State's  unem- 
ployment rate,  disqualifying  them  for 
additional  funds  under  title  I.  This 
targeting  formula  only  helps  those 
States  who  have  experienced  high  un- 
employment in  their  urban  areas 
where  the  greater  number  of  persons 
reside. 

Finally,  fimds  should  be  targeted  to 
those  individuals  who  are  hardest  hit 
by  unemployment.  Approximately  44 
percent  of  the  funds  under  title  I  will 
go  toward  programs  to  create  Jobs 
which  are  not  covered  by  Senator 
QuATLE's  targeting  formula  that  re- 
quires the  recipient  of  the  funds  to  be 
unemployed  for  at  least  15  weeks. 
Therefore,  there  is  no  insurance  that 
jobs  provided  for  individuals  in  these 
programs  will  go  to  individuals  who 
are  unemployed  for  a  long  period  of 
time. 

One  last  comment  on  this  Jobs  bill: 
My  State,  the  State  of  Delaware  can 
expect  to  receive  only  one-tenth  of  1 
percent  of  the  fimds  under  this  bill. 
This  one-tenth  of  1  percent  wiU  be 
spent  in  more  than  30  programs  which 
are  funded  under  this  bill.  The  funds 
Delaware  will  receive  will  be  so  frag- 
mented, the  impact  wlU  be  insignifi- 
cant in  terms  of  helping  the  unem- 
ployed in  the  State  of  Delaware.* 
•  Mr.  PELL.  Mr.  President,  I  strongly 
support  final  passage  of  H.R.  1718,  the 
Emergency  Jobs  and  Human  Assist- 
ance Act.  The  citizens  of  my  State  are 
facing  record  unemployment  with 
little  sign  of  recovery  in  sight,  and  this 
bill  will  provide  jobs  and  emergency 
assistance  to  those  most  in  need. 

When  this  bill  was  first  reported  by 
the  Senate  Appropriations  Committee, 
Mr.  President,  I  did  not  think  that  the 
bill  did  nearly  enough  to  recognize  and 
assist  the  great  number  of  long  term 
unemployed  in  Rhode  Island.  Rhode 
Island's  unemployment  rate  last  year 
was  10.2  percent,  well  above  the  na- 
tional average  of  9.7  percent,  yet 
Rhode    Island    received    among    the 


smallest    percentages    of    funds    for 
States  with  severe  unemployment. 

Since  the  time  that  this  bill  was  re- 
ported out  of  committee,  I  have  been 
working  with  the  floor  managers  of 
the  bill  and  with  the  Senate  leader- 
ship, and  I  can  now  say  with  confi- 
dence that  the  emergency  jobs  bill  will 
provide  Jobs  and  assistance  that  are 
needed  in  Rhode  Island.  Rhode  Island 
is  now  included  within  the  group  of  21 
long  term  unemployment  States  that 
receive  special  attention  under  the 
bill.  The  use  of  the  most  recent  avail- 
able unemployment  statistics,  which 
required  a  change  in  the  bill,  will  guar- 
antee that  Rhode  Island's  current  un- 
employment rate  of  12.2  percent  will 
help  guide  those  funds  which  are  dis- 
tributed according  to  current  unem- 
ployment. 

The  emergency  Jobs  bill  will  provide 
over  $10  million  in  funding  for  jobs 
and  emergency  assistance  into  Rhode 
Island.  That  assistance  will  come  in 
the  form  of  expanding  funding  for 
dozens  of  existing  programs.  Surplus 
food  distribution,  the  WIC  nutrition 
program  for  women  and  infants,  small 
business  loan  guarantees,  repairs  for 
Veterans'  Administration  hospitals, 
community  development  block  grants, 
emergency  mortgage  assistance,  and 
urban  mass  transit  will  all  receive 
greatly  increased  funding,  and  each  of 
these  programs  will  be  able  to  provide 
new  jobs  for  Rhode  Islanders.  I  am 
particularly  pleased  that  training  for 
dislocated  workers  would  be  increased 
by  $125  million  in  the  Senate  bill: 
these  funds  are  urgently  needed  to 
train  workers  for  the  new  jobs  that 
will  be  available  once  this  recession 
has  come  to  an  end.  Also  helpful  to 
Rhode  Island  workers  will  be  an  in- 
crease in  funding  for  Job  search  assist- 
ance. 

Older  workers,  who  have  been  hit  so 
hard  by  this  recession,  will  also  receive 
attention  from  this  bUl.  The  title  V 
senior  community  service  employment 
program,  which  provides  almost  300 
part-time  Jobs  for  seniors  in  Rhode 
Island,  WiU  receive  an  increase  in  fund- 
ing of  $25  million,  or  enough  for  5,000 
additional  jobs  nationwide. 

Our  educational  system  receives  ad- 
ditional help  through  $100  million  for 
college  work-study  money  and  $60  mil- 
lion in  impact  aid.  In  addition,  schools 
wUl  be  able  to  receive  weatherization 
aid.  Weatherization  for  low-income 
Americans,  thankfully,  has  been  in- 
creased in  the  Senate  bill  by  $100  mil- 
lion: this  amount  will  provide  jobs  this 
summer  in  addition  to  providing  pro- 
tection against  the  cold  next  winter. 

In  the  health  area,  Mr.  President,  I 
believe  that  our  efforts  have  recog- 
nized the  increased  health  problems  of 
our  citizens  that  have  been  due  to  this 
recession,  but  I  believe  that  our  efforts 
have  not  gone  far  enough.  Community 
and  home  health  services  and  mater- 
nal and  child  health  receive  zn  addi- 


tional $60  million  in  total,  but  the 
Senate  bill  did  not  originally  include 
any  funding  for  preventive  health 
services.  I  have  therefore  supported 
amendments  by  Senator  E^agletoii  to 
add  $100  million  in  health  care  fund- 
ing, and  by  the  Democratic  Task  Force 
on  Emergency  Human  Needs,  on 
which  I  sit,  to  add  $290  million  for  ma- 
ternal and  child  health,  community 
health  centers,  and  preventive  health 
services. 

I  am  also  disappointed  that  the 
Senate  bill  did  not  include  the  $90  mil- 
lion allocated  by  the  House  for 
Amtrak.  This  money  would  help  to  im- 
prove rail  service  in  Rhode  Island,  and 
I  earnestly  hope  that  the  conference 
committee  on  the  House  and  Senate 
bills  is  able  to  retain  this  funding. 

Mr.  President,  a  Jobs  and  emergency 
assistance  bill  of  this  scale  can  not 
hope  to  assist  more  than  a  small 
number  of  the  unemployed  and  the 
desparate.  A  sustained  and  unfaltering 
recovery  in  our  economy  is  the  only 
device  which  can  return  the  jobs  and 
the  prosperity  that  we  need,  and  more 
work  remains  to  be  done  by  Govern- 
ment, business,  and  labor  to  bring  that 
recovery  about.  In  the  meantime,  this 
jobs  and  assistance  bill  will  be  signifi- 
cant because  it  will  put  those  who 
need  work  most  back  to  work,  and  give 
food  and  shelter  to  those  who  need 
food  and  shelter  most.  I  am  therefore 
proud  to  have  voted  for  this  legisla- 
tion, and  I  urge  the  President  to 
speedily  sign  the  act.* 

Mr.  ABDNOR.  Mr.  President,  in 
order  to  avoid  an  uncontrollable  rush 
which  would  inflate  the  cost  of  the  bill 
beyond  reason,  the  comimittee  has  re- 
sisted efforts  to  direct  that  specific 
projects  be  funded.  The  agencies  have 
been  asked  to  list  priorities  for  fund- 
ing, however,  and  we  are  assured  that 
several  South  Dakota  projects  will  be 
considered  at  the  appropriations  levels 
recommended  by  the  committee  for 
various  programs  and  agencies. 

First,  the  committee  recommends 
$101  million  for  the  Bureau  of  Recla- 
mation, to  include  construction  fund- 
ing for  rural  water  development.  Since 
the  WEB  pipeline  is  the  only  rural 
water  development  under  the  Bureau's 
jurisdiction,  it  is  quite  evident  that  the 
committee  intends  the  project  to  be 
funded.  Furthermore,  even  at  a  lower 
total  appropriations  level  the  Bureau 
has  assured  us  that  WEB  could  receive 
$3  million  in  supplemental  fiscal  year 
1983  funding. 

In  fact,  if  the  funds  are  available 
and  WEB  Is  in  a  position  to  spend 
them,  we  have  been  told  the  Bureau 
may  allocate  as  much  as  $5  million  to 
the  project,  although  they  believe  $2 
million  may  be  more  realistic  in  view 
of  the  shortness  of  time  remaining  in 
the  fiscal  year.  Hopefully,  the  regular 
fiscal  year  1984  appropriations  will  be 
enacted  in  time  to  assure  continuity  of 
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funding,  though,  and  in  that  context 
whether  the  WEB  project  receives  $2 
million  or  $5  million  in  this  measure  is 
not  critical  as  long  as  the  project  ad- 
vances as  rapidly  as  possible  and  the 
necessary  funds  are  available  when 
needed. 

Second,  the  committee  has  recom- 
mended $39  million  for  the  Indian 
Health  Service,  which  we  are  assured 
wiU  enable  funding  of  initial  stage  de- 
velopment of  the  Rosebud  rural  water 
system.  In  addition,  the  $30  million 
recommended  for  repair  of  existing  ir- 
rigation systems  by  the  BIA  is  tailored 
for  needed  renovations  on  the  Rose- 
bud Sioux  Tribe's  irrigation  oper- 
ations, and  we  have  been  assured  by 
the  BIA  that  perhaps  $300,000  to 
$400,000  could  be  provided  to  the  tribe 
at  the  recommended  appropriations 
level. 

On  a  related  matter  I  should  point 
out  that  the  BIA  is  processing  a  repro- 
graming  request  in  the  amount  of 
$400,000  for  initial  development  of  the 
Yankton  Sioux  Tribe's  proposed 
Tower-Greenwood  irrigation  project, 
and  we  have  been  advised  that  will  be 
a  more  certain  and  equally  expeditious 
means  of  funding  that  worthy  project. 

I  ask  unanimous  consent  to  have  re- 
printed at  this  point  in  the  Record  the 
March  7,  1983,  letter  I  have  received 
from  Sidney  L.  Mills,  Director  of  the 
BIA's  Office  of  Trust  Responsibilities, 
along  with  the  South  Dakota  delega- 
tion's letter  of  February  23. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

March  7, 1983. 
Hon.  James  Abdnor, 
V.S.  Senate, 
Waahington.  B.C. 

Dear  Senator  Abdnor:  Thank  you  for  the 
Joint  letter  of  February  23  from  the  South 
Dakota  Congressional  delegation  expressing 
support  for  funding  through  reprogram- 
mlng.  If  possible,  in  the  amount  of  $400,000 
for  construction  of  Irrigation  facilities  on 
the  Yankton  Sioux  Indian  Reservation.  You 
point  out  that  such  development  is  consist- 
ent with  the  policy  of  this  Administration  to 
support  tribal  economic  self-sufficiency. 

We  in  the  Office  of  Trust  ResponsibUities 
recommend  the  reprogramming  and  have 
started  the  administrative  clearaince  proc- 
ess. We  resJize  the  importance  of  the  April  1 
target  date  if  any  irrigation  benefits  are  to 
be  realized  this  cropping  season. 

If  we  can  be  of  further  assistance,  please 
let  us  know. 
Sincerely, 

SiDifST  L.  Mills, 

Director,  Office  of  Trust  Responsibilities. 

February  23, 1983. 
Mr.  Snifrr  I.  Mnxs, 

Director,   Office  of  Trust  Responsibilities, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  Washington,  D.  C. 
Dear  Director  Mills:  Thank  you  very 
much  for  meeting  yesterday  with  the  Yank- 
ton Sioux  Tribe  and  members  of  our  staff. 
We  are  encouraged  by  your  response  to  the 
request  made  by  the  Yankton  Sioux  Tribe 
to  reprogram  $400,000  of  the  Fiscal  Year 
1983  appropriation  for  the  Bureau  of  Indian 


Affairs  and  by  your  decision  to  take  action 
next  week  in  support  of  the  requested  re- 
programming.  As  you  are  aware,  the 
$400,000  requested  by  the  Tribe  will  make 
possible  construction  in  Fiscal  Year  1983  of 
the  first  phase  of  the  Yankton  Sioux  Tribe 
irrigation  project. 

We  are  strongly  supportive  of  construc- 
tion this  fiscal  year  of  the  sub-Tower  and 
sub-Oreenwood  units  of  the  Yankton  Sioux 
Tribe  irrigation  project.  We  believe  the  re- 
programming  of  $400,000  In  Fiscal  Year 
1983  administrative  savings  currently  Identi- 
fied by  the  Bureau  for  construction  of  the 
initial  phase  of  the  Tribe's  irrigation  project 
in  this  fiscal  year  is  consistent  with  the  poli- 
cies of  the  Administration  In  support  of  In- 
creased tribal  economic  self-sufficiency. 

Again,  we  are  pleased  by  your  decision  to 
take  action  next  week  in  support  of  the 
Fiscal  Year  1983  reprogrammlng  requested 
by  the  Yankton  Sioux  Tribe  and  by  the 
April  I,  1983,  target  date  for  completion  of 
Administration  action  on  the  requested  re- 
programming. 
Sincerely, 

Larrt  Pressleb. 

U.S.  Senate. 

Jm  Abdnor, 

V.S.  Senate. 

Tom  DAscm.E, 

Member  of  Congress. 

Mr.  ABDNOR.  Mr.  President,  third, 
the  committee  recommends  supple- 
mental funding  for  the  rural  water 
and  waste  program  administered  by 
the  Farmers  Home  Administration. 
While  the  amount  to  be  provided  falls 
far  short  of  that  needed  to  insure  suf- 
ficient funds  for  South  Dakota  niral 
water  systems,  I  am  hopeful  that  it 
will  help  in  some  measurable  way  to 
accelerate  completion  of  these  impor- 
tant projects. 

Fourth  and  finally.  Chairman 
Bevill  of  the  House  Subcommittee  on 
Energy  and  Water  Development  has 
said  that  the  Missouri  national  recrea- 
tion river  and  streambank  stabilization 
project  is  eligible  for  funding  by  the 
corps  under  the  House  version  of  the 
bUl;  but  the  corps  has  told  us  the 
House  bill  is  explicitly  directed  toward 
accelerating  ongoing  construction  ac- 
tivities, implying  that  this  project  is 
not  eligible. 

It  would  seem  to  me  that  the  chair- 
man would  luiow  better  the  intent  of 
his  bill  than  does  the  corps,  though, 
and  it  is  certainly  my  hope  that  some 
level  of  fimding  can  be  provided. 
Equally  importantly,  and  perhaps 
more  so  from  a  jobs-creation  stand- 
point, however,  is  funding  to  match 
the  moneys  the  State  of  South  Dakota 
already  has  put  up  for  Missouri  River 
reservior  recreational  improvements. 

Assistant  Secretary  Gianelll  has  as- 
sured me  that  an  agreement  has  been 
reached  with  the  State  which  will 
permit  funding  of  the  recreational  im- 
provements proposed  and  cost  shared 
by  the  State,  and  the  supplemental 
funds  provided  by  this  bill  should 
make  doubly  sure  the  corps  can  live  up 
to  its  end  of  the  bargain  in  a  timely 
fashion. 


snrroRT  or  strRPLDs  commodities 

DISTXIBOnOH 

•  Mr.  CHAFEE.  Mr.  President.  I  sup- 
port the  Hatfield  amendment  which 
calls  for  distributing  excess  domestic 
commodities  to  the  hungry.  I  com- 
mend the  Senator  from  Oregon  for 
this  attempt  to  solve  the  problems 
dealing  both  with  surplus  commodities 
and  hunger  in  America. 

Price  support  programs  have  result- 
ed in  billions  of  pounds  of  surplus 
dairy  products  and  millions  of  bushels 
of  grain  spilling  out  of  Government 
warehouses.  One-tenth  of  the  Nation's 
entire  dairy  production  is  currently 
being  bought  and  stored  by  the  Feder- 
al Government— an  amount  equal  to 
75  pounds  of  stored  dairy  products  for 
every  person  in  the  country  at  a  cost 
to  the  U.S.  taxpayer  of  more  than  $2 
billion  a  year.  Meanwhile,  millions  of 
Americans  are  lining  up  for  food 
stamps  and  at  soup  Idtchens. 

With  mountains  of  stored  commod- 
ities, our  choice  is  either  to  continue 
to  pay  for  storage,  with  the  attendant 
risk  of  spoilage  that  entails,  or  to  give 
the  products  to  food  banks,  churches, 
other  groups,  or  the  school  lunch  pro- 
gram to  help  people  in  dire  need  of 
food  assistance. 

Senator  Hatfield's  amendment  will 
provide  administrative  funding  to  pay 
for  the  distribution  of  these  commod- 
ities. Part  of  the  sulministrative  costs 
will  be  defrayed  by  transferring  funds 
that  now  are  used  to  pay  storage.  Over 
1  billion  dollars'  worth  of  commod- 
ities—dairy products,  wheat,  com.  and 
rice— will  be  distributed  under  this 
amendment.  Clearly  these  provisions 
will  go  a  long  way  in  insuring  that  the 
great  wealth  and  bounty  of  this 
Nation  Is  distributed  among  the  mil- 
lions who  go  hungry  each  day.* 

Mr.  MITCHELL.  Mr.  President,  the 
bill  before  us  tsikes  the  first  step  in  ad- 
dressing the  serious  human  needs  that 
have  resulted  from  the  current  reces- 
sion. 

Although  signs  of  economic  recovery 
have.  thanltfuUy.  been  api>earing  in 
recent  weeks,  the  uncertainty  about 
the  strength  and  duration  of  that  re- 
covery makes  it  imperative  that  some 
action  be  taken  to  alleviate  the  worst 
of  those  human  needs. 

Neither  the  administration  itself  nor 
the  Congressional  Budget  Office  is 
predicting  a  vibrant  economic  recov- 
ery. According  to  the  Budget  Office, 
the  end  of  this  year  wlU  still  find  11.9 
million  workers  without  jobs  and  the 
1984  Jobless  rate  will  mean  no  work 
for  11.2  million.  One  of  the  most 
severe  effects  of  this  particular  reces- 
sion has  been  the  unprecedented  dura- 
tion of  unemployment.  Two  percent  of 
the  total  work  force  today  has  been 
jobless  for  27  weelts  or  more.  Such  ex- 
tended periods  of  unemployment  do 
more  than  simply  cost  an  individual 


his  income:  They  threaten  his  entire 
economic  seciirity. 

When  people  are  out  of  work  for  6 
months  or  more,  they  are  forced  to  ex- 
haust their  savings,  to  sell  their  furni- 
ture and  cars,  and  to  risk  the  loss  of 
their  homes.  Workers  in  their  middle 
years  cannot  hope  to  recoup  those 
losses,  even  with  an  economic  recovery 
that  will  give  them  a  Job.  Many  of  our 
working  people  are  losing  the  invest- 
ment of  10  or  20  years  of  work  in  a 
decent  life. 

And  the  tragic  fact  is  that  many  for- 
merly middle-income  workers  have 
been  reduced  to  utter  destitution. 
They  have  taken  to  the  roads  in  an 
effort  to  find  work.  They  are  forced  to 
live  with  families,  with  friends,  or  to 
camp  out  in  cars.  The  plight  of  these 
people  cannot  be  ignored. 

The  bill  before  us  wlU  not  turn  that 
situation  around  overnight.  Indeed,  no 
single  action  could  be  expected  to  do 
so.  But  it  marks  a  first  essential  step 
in  providing  at  least  minimal  assist- 
ance to  those  who,  for  no  fault  of 
their  own,  have  borne  the  brunt  of  the 
shrinking  economy. 

I  firmly  believe  that  the  majority  of 
worldng  Americans,  who  have  benefit- 
ed from  the  lowered  inflation  that  this 
recession  has  caused,  cannot  turn 
their  backs  on  those  who  have  paid 
the  fuU  price  for  that  improvement. 
We  surely  must  assist  those  among  us 
who  have  exhausted  their  resources 
and  face  an  uncertain  future. 

The  proposed  additional  package  of 
assistance  which  is  now  before  us  will 
help  improve  the  bill  reported  by  the 
Appropriations  Committee  by  provid- 
ing more  funds  for  the  essential  shel- 
ter and  emergency  food  aid  that  too 
many  of  our  people  depend  upon  from 
day  to  day. 

It  will  improve  the  package  by 
maldng  more  money  available  to  cities 
and  urban  areas  through  the  commu- 
nity development  block  grant  process, 
which  our  local  governments  are  adept 
at  channeling  to  areas  of  greatest  load 
need. 

And  it  improves  the  bill  by  making 
small  but  important  additions  for  such 
programs  as  senior  citizens  employ- 
ment, maternal  smd  child  health  pro- 
grams, and  assistance  to  local  commu- 
nity and  public  hospitals  which  have 
treated  indigents  at  no  cost. 

At  a  time  when  qualified  younger 
men  and  women  cannot  find  work,  it  is 
particularly  difficult  for  older  Ameri- 
cans, who  count  on  a  small  earned 
income  to  supplement  their  social  se- 
curity benefits,  to  compete  in  the  job 
market.  The  Senior  Citizens  Employ- 
ment Act  is  a  way  to  provide  that  as- 
sistance and  it  should  be  approved. 

Recent  news  reports  indicate  a 
frightening  increase  in  infant  mortali- 
ty and  child  health  problems  which 
experts  say  are  a  direct  result  of 
poorer  nutrition  for  pregnant  women 
and  small  infants  in  this  recession. 


Families  whose  jobs  have  gone  are  also 
unprotected  by  health  insurance.  The 
additional  funding  for  maternal  and 
child  health  will  make  sure  that  the 
most  vulnerable  segment  of  that  popu- 
lation does  not  suffer  health  dunage 
while  this  recession  endures.  The  bill 
itself  contains  additional  funds  for  in- 
fants' nutrition  aid.  The  expansion  of 
health  care  is  a  way  to  make  certain 
that  families  do  not  delay  getting 
needed  health  care  for  their  infants 
because  of  the  fear  of  incurring  bills 
they  cannot  pay. 

So  these  add  ons.  like  the  others  in 
the  bill,  are  important  humanitarian 
efforts  to  extend  emergency  help  to 
those  people  who  have  no  one  else  to 
look  to  but  the  Government.  Private 
charities  and  chiuches  around  the 
country  have  done  a  superb  job  in  this 
emergency.  But  their  funds  are  not  in- 
exhaustible, and  they  need  the  addi- 
tional reso\ut%s  that  this  amendment 
will  provide. 

In  addition  to  emergency  humanitar- 
ian aid.  the  amendment  adds  $100  mil- 
lion for  a  program  which  holds  out  the 
real  hope  of  Jobs,  which  is  the  best 
form  of  long-term,  permanent  aid. 
That  is  the  inclusion  in  this  amend- 
ment of  funds  for  the  public  works 
programs  of  the  Economic  Develop- 
ment Administration. 

EDA  is  a  program  that  has  a  proven 
track  record  of  channeling  aid  to  low- 
income,  high-imemployment  commu- 
nities. Its  public  works  section  is  spe- 
cifically geared  to  the  creation  of  the 
kinds  of  structures  needed  to  retain 
existing  companies  and  the  Jobs  they 
provide  and  to  create  conditions  which 
will  attract  industry  to  otherwise  eco- 
nomically depressed  areas.  This  addi- 
tional money  would  sut>stantially  con- 
tribute to  one  of  the  major  goals  of 
the  bill  before  us:  To  get  jobs  pro- 
grams geared  up  and  moving  as  quick- 
ly as  possible.  EDA  has  projects  ready 
to  move,  and  the  agency  has  the  ex- 
pertise to  do  this  most  efficiently  and 
with  least  additional  overhead  cost. 

Thousands  of  Maine  workers  who 
have  JoIjs  today  would  not  be  em- 
ployed were  it  not  for  past  EDA 
projects  that  created  the  conditions  to 
attract  business  to  their  regions.  EDA 
public  works  would  be  a  particularly 
efficient  way  to  complement  the  other 
speeded  up  construction  efforts  imder 
way  and,  at  the  same  time,  to  channel 
jobs  and  the  benefits  of  finished 
projects  to  those  communities  and  re- 
gions which  need  help  the  most. 

Several  projects  in  Maine  are  in  this 
category.  The  Portland  Fish  Pier 
project,  for  instance,  will  create  almost 
2,200  private  sector  Jobs,  with  low 
entry-level  skill  requirements  of  the 
kind  that  are  particularly  important 
to  the  long-range  structurally  unem- 
ployed. The  Searsport  Cargo  Port  de- 
velopment would  employ  people  in  its 
construction  and  ultimately  enhance 
the  competitiveness  of  an  American 


export  port  against  nearby  Canadian 
ports— and  it  would  do  so  in  Washing- 
ton County,  a  region  which  has  long 
had  double-digit  unemployment. 

I  urge  my  colleagues  to  support  this 
package  of  additional  program  funding 
and  emergency  aid.  It  is  urgent.  It  is 
essential.  And  it  is  the  right  thing  to 
do. 

WEB  PROJECT  ESSENTIAL 

Mr.  PRESSLER.  Mr.  President,  in 
my  home  State  of  South  Dakota, 
there  is  a  great  deal  of  interest  in  the 
Jobs  bill  and  particularly  the  possibili- 
ty of  the  WEB  rural  water  project  re- 
ceiving fimding.  I  am  also  very  con- 
cerned about  this  and  am  optimistic 
that  WEB  will  t>enefit  from  the  jobs 
bill.  A  recent  editorial  in  the  Aberdeen 
American  News  outlined  the  impor- 
tance of  this  project  to  South  Dakota 
and  why  fimding  should  be  included  in 
the  Jobs  bill.  Mr.  President,  I  request 
that  the  editorial  be  printed  following 
my  remarks. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Aberdeen  American  News,  Mar. 
11, 1983] 

WEB  Could  Use  Financial  Shot  in  tbb 
Arm  and  Should  Get  It 

The  WEB  rural  water  pipeline  for  north- 
central  South  Dakota  deserves  to  receive 
funding  from  the  jobs  bill  now  being  consid- 
ered in  Congress. 

It  is  the  intent  of  the  Reagan  administra- 
tion to  use  the  jobs  measure  to  speed  up  ex- 
isting public  works  projects  already  ap- 
proved, rather  than  resorting  to  make-work, 
deadend  undertakings.  WEB  fills  the  bill  in 
this  category. 

WEB  has  had  a  rocky  road  since  its  incep- 
tion in  the  early  1970s.  It  has  often  fallen 
innocent  victim  to  water  politics  within  the 
state.  Because  the  WEB  reauthorization  bill 
was  approved  by  Congress  too  late  last  fall, 
it  was  not  included  in  fiscal  year  1984  appro- 
priations. Consequently  it  is  short  money 
which  it  had  counted  on  to  finance  develop- 
ment. 

WEB  will  eventually  serve  about  60  towns 
and  30,000  people  in  10  north  central  coun- 
ties of  South  DakoU  providing  treated  Mis- 
souri River  water.  Construction  is  scheduled 
to  start  this  spring  with  work  on  the 
intake  structure  on  the  Missouri  River 
south  of  Mobridge. 

The  project  can  be  started  because  there 
is  about  $2.8  million  in  start-up  money  avail- 
able, including  $1.9  million  in  federal  funds. 
$300,000  in  sUte  loan  funds.  $300,000  in 
Oahe  Sub-district  funds,  and  $300,000  in 
local  funds.  Lack  of  appropriated  federal 
funds  for  fiscal  year  1984,  however,  could 
slow  the  long-range  planning  and  continuity 
needed  for  uninterrupted  construction. 

This  is  why  the  jobs  bill  nearing  approval 
by  Congress  seems  ideally  adapted  to  a 
project  such  as  WEB.  The  project  is  badly 
needed  by  north  central  South  Dakota,  it  is 
authorized,  planning  is  in  place,  and  it  will 
provide  Jobs.  It  wiU  be  completed  eventually 
so  it  makes  good  sense  to  speed  it  up. 

South  Dakota's  entire  congressional  dele- 
gation is  behind  using  Jobs  bill  money  for 
the  project.  The  administration,  through 
the  Bureau  of  Reclamation,  is  reportedly 
backing  the  plan.  There  is  no  reason  why 
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WEB  should  not  receive  some  of  the  funds  Park  was  authorized  in  1971,  $19  mil-  Aa«ian.TuiiAL  kxtort  crxdit  HKvoLvnfo  fxhid 

to  atone  for  being  missed  in  the  1984  appro-  uon  was  authorized  for  development.  •  Mr.   BOREN.   Mr.   President,   ever 

prUtlons  bill.  ^o  date,  $300,000  has  been  appropri-  since  the  1981  farm  bill  was  enacted 

f„^™  ^Z.?^iS  /^^iJJitln^  ated  for  construction.  into  law.  we  have  repeatedly  attempt- 

2L'Sh"t;:elSi?5Sp™fe^t''S^«^y  I  have  drafted  an  amendment  which  ed  to  provide  funding  for  the  agricul- 

needed  for  so  many  years.  I  »™  prepared  to  offer,  that  would  re-  tural  export  credit  revolving  fund.  I 

Mr   HATFIELD   Mr   President   we  *^'*   ^^®"*   million   to   the   National  am  extremely  pleased  to  see  that  the 

bega^  consideration  of  this  emergency  ^}    ^JT**'^    ;?2°^/™^^*?"    account.  Senate  Appropriations  Committee  rec-, 

SSbiU  on  last  Wednesday.  Sbate  ^his  would  provide  funds  for  construe-  ognized  the  urgent  necessity  for  an/ 

continued  throughout  that  day.  and  tion  of  projects  recommended  but  not  propriating    "seed    money"    for    th( 

on  Thursday    Friday   Monday   Tues-  ^^^^  ^  the  fiscal  year  1983  Appro-  fund.  I  want  to  commend  the  dlstin^ 

dav  vesterdav  andtodav  priation  Act.  giilshed  Senator  from  Missouri  (B4r.' 

Mr   PreSt.  the  net  effect  of  aU  ,  ™*Ki"°H"*"«f\S»'^I!±!f«L'^S  Eaolbtok],    for    his    efforts    In    this 

these  days  of  debate  was  the  addition  *^.  "^'^^^Sl*^  ?H-*?Lif*SS.^.^  ^«<f*^- 

of  $94,800,000  in  budget  authority  to  *''*?5®  ^°!°f  ^,    !.                ^U  ^,  The  bUl  before  us  now  Includes  $5C 

the  bill  as  reported  from  the  Appro-  ™*tter  of  fact.  fun<te  were  provided  for  million  for  the  export  credit  revolving 

priaUons  Committee.  ^^  ^i^^}^^  to  Senator  Hatkelds  ^^^  Though  I  would  like  to  see  $1 

Mr.  President,  the  House  passed  bill  °fi^^  bill.  Unfortunately  the  House  Million  placed  in  the  fund,  at  least  we 

provided  $4,898  million  in  budget  au-  ^^  "°'  provide  any  Park  Service  con-  y^^^^  ^^^^^  ^  long-awaited  start.  This 

thority  for  these  programs  compared  ftructton  funds  and  their  bill,  rather  funding  wiU  allow  for  the  financing  of 

to  Senate  action  to  date  of  $4,025  mil-  ^^  S"*i°LS'I^^.!Hat?nn?  rJ^  short-term   commercial   exporting   of 

lion,  for  a  savings  of  $873  million.  %SL                    Appropriations  Com-  agricultural  commodities  and  export 

I   ask    unanimous    consent    that   a  ™iSf^w,j-rr  rrwir  tvio  oonafnr  <«  onr  ^^'^  of  breeding  animals.  The  present 

short  table  illustrating  the  cost  of  the  rect  'nfS^  wMlndeed  lome  coiSlSr"  situation  in  the  agricultural  sector  ne- 

amendments  be  printed  at  this  point  iTfJ.:,  Jr„i^  *1  „U„h^^^  cessitates  that  we  Insure  that  agricul- 

in  the  Recohd.  f  "°ii»^  ®°  ^ '^  ".T^^*  ^  ,^i^,  ^m  tural  exports  be  accorded  the  support 

There  being  no  objection,  the  table  St£\hrS2iTfrc?for'?2ieSi  which  th^S^  deserve. 

w^  ordered    to    be    printed    in    the  Ji'j^L    "Sowel^r*  ^?    S^i^tS  ^Agriculture^the  largest  Industry  in 

Record,  as  foUows.  ^^^^  ^  j^^  development  projects  this  Nation  Agriculture  employs  more 

Action  to  DaU  on  the  SenaU-ReportedJobs  through  the  historic  preservation  fund  workers— 23  million— than  any  other 

BUI,  H.R.  1718  and  the  land  and  water  conservation  industry  and  is  larger  than  the  auto. 

[inuiousandsofdouan]                       BMdget  fund;   $75   million   has   been   recom-  ^^^^'    *"<*    housing    industries    com- 

Job*  portion                            "Jl^l'l'  mended  for  these  activities.  As  these  bined.  One  out  of  every  five  jote  in 

Senate-report«l  bill .„ 3.930,001  f^^  ^^^  ^  matched  by  the  States.  Private  enterprise  is  related  to  agricul- 

me^rdS^r"  the  $75  million  Federal  expenditure  ture.  About  20  percent  of  the  gross  na- 

Hatfield:  VA  hospitals -263.400  will  generate  an  additional  $75  million  tional  product  is  generated  by  agricul- 

Ford:  Railroad  retirement +12s!750  in  matching  fimds.  thus  we  adopted  ture. 

Eagleton;  Health  services +115,000  this  approach  to  maximize  the  number  Agricultural  exports  have  a  consider- 

Helnz:   General   revenue-shar-  of  jobs  to   be  created   and  to  place  able   impact   upon   the   economy.    In 

ing  trust  fund  (outUy  effect  ^jjose  jobs  in  State  and  local  parks  1982,  the  overall  trade  deficit  was  re- 

B^ey-iiiis'^iiiit'^te:::::      +20.000  ™ther  than  in  Federal  parks.  duced  by  the  $23.7  billion  agricultural 

Wilson:  <>biecM^...!!!^.„.;;;;;       +2!300  May  I  say  to  the  distinguished  Sena-  trade  surplus.  Over  the  past  two  dec- 

DeConcinl:   Bureau  of  Reciii-           '  tor  that  we  are  not  unsympathetic  to  ades  the  value  of  agricultural  exports 

mation +15.000  the  request  for  construction  at  Voya-  has  grown  over  tenfold,  from  $4  billion 

Melcher:  Forest  Service +55.000  geurs  National  Park.  If  I  am  correct,  in  1960  to  over  $40  billion  In  1980. 

Levin:  Older  Americans .t?5'22?  however,   the   amount   requested   for  However,  the  U.S.  share  of  the  world 

ilmte^tion  to'^te-ci^ii^    *■"•*"  that  project  in  ftecal  year  1983  was  market   for  certain  commodmes   has 

to;  only  $2,700,000.  We  would  prefer  not  declmed    recently    due    to    subsidized 

Senate-reported  bill +94.650  to  add  $20  million  to  meet  this  con-  competition  from  the  European  Com- 

House-passed  (House  title  I) -873.499  cem.  In  order  to  get  our  appropriation  munlty  and  other  nations.  For  exam- 

•  Mr.   BOSCHWrrz.   Mr.   President,  bill  passed  last  year.  It  was  necessary  pie,  the  EC's  share  of  world  wheat 

the  President's  fiscal  year  1983  budget  to  make  some  very  difficult  choices.  In  trade  has  Increased  from  about  6  per- 

contalned  funding  for  construction  of  general,      we      favored      continuing  cent  in  1970  to  16.5  percent  in  1982-83. 

a  number  of  National  Park  Service  Projects  and  programs  rather  than  Inl-  in  poultry  meat,  the  EC  has  moved 

projects.  One  of  these  projects  was  a  tlatlng  new  projects.  from  the  world's  largest  Importer  In 

visitors  center  at  Voyageurs  National  We  hope  to  have  more  flexibility  the  mid-1960's  to  the  world's  largest 

Park   in  northern   Minnesota.   These  this  year.  I  anticipate  that  funds  will  exporter.    The    commimlty    now    ac- 

projects.  including  the  one  at  Voya-  ^  added  above  the  Park  Service's  re-  counts  for  35  percent  of  the  world 

geurs.  were  not  funded  when  the  Inte-  ^"^^t  for  construction  for  fiscal  year  boHer  market.  The  EC  is  the  worid's 

rior  Appropriations  Subcommittee  re-  1984.  "We  are  Inclined  to  give  strong  largest  dairy  exporter,  accounting  for 

duced  the  National  Park  Service  con-  consideration  to  those  projects  which  about  60  percent  of  world  trade.  Prior 

struction  budget  by  $20,575,000  during  ^e    had    to    delete    from    last    year's  ^o  1973-74.  the  EC  was  a  net  importer 

markup  of  the  fiscal  year  1983  Interior  puaget  when  distributing  these  funds,  of  beef  and  veal.  Now,  the  EC  Is  the 

appropriations  bUl.  I  would  ask  that  the  Senator  not  press  ,(,orid's  second  largest  exporter  behind 

I  am  concerned  about  the  visitors  "^^  amendment    at    this    time,    but  only  Australia.  Total  EC  export  subsi- 

center  project  at  Voyageurs  because  rather  allow  us  to  attenapt  t<)  work  It  ^y  expenditures  amounted  to  $7.6  bil- 

the  President's  fiscal  year  1984  budget  °"t  as  part  of  the  regular  ftecal  year  ^^n  In  1981  and  $8  billion  In  1982. 

has  no  funding  provided  for  It,  even  ^^84  interior  appro^rtatlon  bill.  ^^^  ^nly  have  our  exports  for  cer- 

though  the  fiscal  year  1983  budget  did.  ^J"\r?           i\t  \"^^       tnanit  ^^^^  commodities  been  on  the  decline. 

Therefore,    this    meritorious    project  the  chairman  of  the  Interior  Appro-  ^^^^  net  farm  Income,  adjusted  for  in- 

may   not   receive   any   funding   untU  Priatlons  Subcommittee  for  his  atten-  ^Mon,  is  lower  than  It  was  in  1932. 

fiscal  year  1985.  if  then.  f  °n.?Ur?  f  inSf  f nJLyr°/?^^^^rv^rf.  the  worst  year  of  the  depression.  It  ap- 

This   is   a  project   that  should   be  "uh  .^i^ii?^^  tnl^ul^f^^HiH^^  Pears  that  farm  Income,  adjusted  for 

funded.    When    Voyageurs    National  jJe  fiS  ?ll?  1984  biU  •  Inflation,  in  1982.  was  the  lowest  since 
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the  Department  of  Agriculture  began 
keying  records  of  farm  income  in  the 
early  part  of  this  century.  In  my  own 
home  State  of  Oklahoma,  the  net 
income  per  farm  in  1981  amounted  to 
only  $14.  down  from  $5,460  per  farm  in 
1980. 

Exports  make  a  very  significant  con- 
tribution to  new  farm  income.  One- 
third  of  all  farmland  is  used  to  grow 
cropa  for  export.  Farmers  attribute  ap- 
proximately one-fourth  of  their 
income  to  exports.  For  certain  com- 
modities, the  percentage  of  income  de- 
rived from  exports  is  even  higher. 
Sixty  cents  out  of  every  dollar  of 
income  from  rice  sales  is  attributable 
to  exports:  wheat  and  flour.  60  cents; 
soybeans,  50  cents;  cotton.  60  cents, 
and  coarse  grains,  30  cents. 

Agricultural  exports  not  only  pro- 
vide American  consumers  with  a  good 
food  bargain,  they  also  provide  jobs. 
USD  A  estimates  that  for  every  $1  bil- 
lion of  agricutural  exports,  35,000  jobs 
are  created.  In  1979,  agricultural  ex- 
ports alone  provided  jobs  for  over  1 
million  Americans.  Further,  each 
dollar  of  agricultural  exports  stimu- 
lates an  additional  $1.05  of  output  in 
the  U.S.  economy.  About  70  percent  of 
the  additional  economic  activity  ac- 
crues to  nonf  arm  sectors  of  the  econo- 
my. 

Exports  help  farmers  make  the  most 
efficient  use  of  their  resources  and 
keep  costs  lower,  enabling  U.S.  con- 
sumers to  spend  a  smaller  share  of  dis- 
posable income  on  food  than  consum- 
ers in  other  nations.  If  production  had 
to  be  reduced  to  the  level  of  domestic 
demand  alone,  farmers  would  have  no 
choice  but  to  allocate  fixed  costs  to 
the  remaining  output.  This  would  in- 
crease unit  costs  substantially.  In  1979, 
U.S.  consumers  spent  an  average  of  14 
percent  of  total  expenditures  on  food 
whereas  in  Japan,  consumers  spent 
about  22  percent  of  their  income  on 
food  and  in  the  n.SJ5.R.  about  32  per- 
cent. If  we  allow  agricultural  exports 
to  continue  to  decline,  we  will  prob- 
ably see  a  rise  in  the  percent  of 
income  spent  on  food  in  the  United 
States. 

To  export,  we  must  have  credit  avail- 
able on  a  continuing  basis.  A  self-sup- 
porting revolving  fund  will  obviate  the 
arbitrary  process  of  the  budget  which 
ignores  the  fact  that  the  credits  are 
repaid  with  interest,  realizing  a  profit 
for  the  U.S.  Government. 

Mr.  President,  enhancing  our  ability 
to  fiiuuice  agricultural  exports  is  an 
important  objective.  A  self-supporting 
revolving  fund,  in  which  the  credits 
are  repaid  with  interest,  thereby  con- 
tinually replenishing  the  fund,  is  a  de- 
sirable and  cost-effective  means  for  ac- 
complishing this  gold. 

I  commend  my  colleagues  on  the 
Senate  Appropriations  Committee  for 
Including  this  provision.  One  of  the 
reasons  I  intend  to  vote  for  the  Jobs 


bill  Is  because  this  provision  is  includ- 
ed.« 

Mr.  MAT8X7NAOA.  Mr.  President.  I 
rise  to  express  my  support  for  final 
passage  of  this  emergency  jobs  and 
humanitarian  aid  relief  paduge.  I  am 
indeed  pleased  that  we  were  able  to  re- 
solve our  differences  to  pass  this  cru- 
cial legislation. 

As  with  all  of  my  colleagues,  I  hope 
to  see  the  long-awaited  economic  re- 
covery take  hold  and  reduce  our  unac- 
ceptable levels  of  unemployment.  Cer- 
tainly, a  vital  and  thriving  economy 
would  be  the  best  Job  stimulus  scenar- 
io we  could  hope  to  see.  However.  I 
fear  that  the  best  we  can  expect  in  the 
near  future  is  a  weak  recovery  that 
will  not  provide  relief  to  the  millions 
of  Americans  currently  without  Jobs, 
without  food,  without  shelter,  without 
proper  medical  cu-e,  without  all  the 
basic  necessities,  and  above  all.  with- 
out hope.  These  Americans  cannot 
wait  for  economic  recovery.  They  need 
Jobs  now.  They  need  food  now.  I 
repeat,  the  basic  needs  of  the  jobless 
and  their  families  must  be  met  now. 

For  this  reason,  I  am  pleased  that 
the  Senate  will  pass  this  jobs  paclcage 
which  is  a  first  step  toward  creating 
employment  opportunities  for  the 
nearly  12  million  Jobless  Americans. 
We  will  have  acted  wisely  in  adopting 
this  measure.  But  we  must  not  lose 
sight  of  the  fact  that  unemployment 
in  the  United  States  remains  at  an  un- 
acceptable level  of  10.4  percent,  with 
nearly  12  million  Americans  jobless. 
This  figure  does  not,  of  course,  reflect 
the  additional  1  million  discouraged 
workers  who  have  given  up  seeking 
employment.  In  the  past  2  months, 
the  imemployment  rate  has  gone 
down  slightly.  Nonetheless,  the  Con- 
gressional Budget  Office  estimates 
that  an  average  of  11.9  million  Ameri- 
cans will  be  unemployed  each  month 
in  1983. 

Because  of  this  desperate  situation.  I 
regret  that  the  Senate  did  not  adopt 
the  Democratic  task  force  amendment 
offered  by  the  Senator  from  Michigan. 
Mr.  Levin,  myself  and  others  last  week 
that  would  have  provided  an  addition- 
al $1.6  billion  to  the  Jobs  and  humani- 
tarian aid  bill.  It  is  my  fervent  hope 
that  both  Houses  of  Congress  will  con- 
tinue working  on  legislation  to  create 
jobs  and  fund  programs  to  retrain  dis- 
placed workers  and  train  new  workers 
for  high  technology  positions. 

We  are  taking  an  important  step 
today  in  passing  this  legislation,  but 
we  must  continue  to  work  diligently  to 
meet  the  needs  of  our  deserving  citi- 
zens. 

TRK  JOBS  BILL 

Mr.  BYRD.  Mr.  President,  I  am  re- 
lieved that  it  was  possible  for  the  par- 
liamentary tangle  which  had  devel- 
oped on  this  legislation  to  be  cleared 
up,  so  that  the  Senate  can  pass  tills 
jobs  bill.  The  Nation-and  its  11  mU- 
lion  unemployed  workers  and  their 


families— are  desperate  for  help,  and 
this  bill  will  offer  a  significant  meas- 
ure of  relief. 

In  my  opinion,  the  bill  we  are  pass- 
ing unfortunately  does  not  do  enough 
to  meet  the  staggering  need  through- 
out the  coimtry.  I  and  a  nuimber  of  my 
colleagues  offered  a  carefully  crafted 
amendment  designed  to  Increase  the 
niuiber  of  Jobs  the  bill  wiU  provide  by 
365.000.  and  provide  additional  emer- 
gency food,  shelter,  and  health  care 
assistance  to  additional  tens  of  thou- 
sands. I  regret  that  the  amendment 
was  not  agreed  to  by  the  Senate. 

However,  several  very  important  ele- 
ments of  that  package  were  accepted 
as  separate  amendments,  including  an 
amendment  by  Senator  Eaoletoh  pro- 
viding additional  fimds  for  community 
health  centers  and  maternal  and  child 
health  programs,  an  amendment  by 
Senator  Levih  providing  additional 
funds  to  employ  senior  citizens,  and  an 
amendment  by  Senator  Prtor  provid- 
ing assistance  to  private  organizations 
such  as  the  United  Way,  whose  finan- 
cial resources  have  been  taxed  to  their 
limits  as  they  attempt  to  provide  shel- 
ter to  the  homeless  and  food  to  those 
who  cannot  afford  to  eat. 

In  all,  the  bill  that  the  Senate  is 
passing  today  takes  an  important  step 
toward  meeting  the  needs  of  the  un- 
employed and  toward  attempting  to 
put  the  Jobless  back  to  work.  It  is,  as- 
suredly, only  a  first  step  toward  ad- 
dressing these  matters.  It  is  only  the 
down  pajrment  on  our  obligation  to 
help  those  whose  lives  and  fortunes 
have  been  harmed  by  economic  forces 
beyond  our  control. 

In  the  weeks  ahead.  I  intend  to  be 
diligently  at  work  with  my  colleagues 
to  determine  what  additional  steps  we 
should  take  in  phase  2  of  our  aid  to 
the  unemployed.  Simultaneously,  we 
will  be  seeking  action  that  will  result 
in  further  reduction  in  high  interest 
rates  and  in  stimulating  renewed  eco- 
nomic growth.  We  all  know,  Mr.  Presi- 
dent, that  imtil  we  undo  the  economic 
damage  visited  upon  us  by  the  failed 
economics  of  the  Reagan  administra- 
tion, and  put  the  Nation  back  on  its 
feet,  we  will  be  seeking  an  unattain- 
able objective  of  spot-patching  a  crum- 
bling structure. 

Nevertheless,  Mr.  President,  it  is  re- 
assuring to  see  that  the  Congress  has 
been  able  to  take  this  first  step.  This 
bill  will  provide  real  help  to  many 
thousands,  while  also  resulting  in  com- 
pletion or  advancement  of  a  number 
of  important  public  works  projects  of 
benefit  to  millions  more.  The  bill  also 
contains  essential  funding  to  assure 
that  the  payment  of  unemployment 
insurance  benefits  will  not  be  inter- 
rupted during  the  next  several  weeks 
because  the  unemployment  Insurance 
account  has  been  exhausted. 

I  congratulate  the  chairman  of  the 
Appropriations  Committee,  the  dlstln- 
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guiahed  Senator  from  Oreson.  and  the 
ranking  Democratic  member,  the  dis- 
tinguiihed  Senator  from  Missiaslppi. 
on  their  woik  on  this  bill.  It  was  a 
privflege  to  work  with  them  in  assur- 
ing that  the  funding  contained  In  this 
bill  is  better  targeted  to  areas  that 
have  suffered  the  most  severe  unem- 
ployment during  this  recession.  I  am 
confident  that  the  Senate  conferees 
on  this  biU  will  work  to  protect  this 
Important  Senate  improvement  in  the 
bill. 

I  urge  my  colleagues  to  support  this 
legislation— this  first  installment  of 
aid  to  the  victims  of  the  recession. 

The  PREBIDINO  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
Mr.  BAKER.  Mr.  President,  let  me 
point  out  a  fact  that  may  not  tiave  es- 
c^^ed  the  notice  of  all  Senators  that 
today  is  St.  Patrick's  Day.  I  had  noth- 
ing green  to  wear  today  but  I  was  reas- 
sured by  my  staff.  My  staff  pointed 
out  that  my  complexion  has  been 
green  for  some  days  now. 

Iftr.  President,  the  fact  remains, 
however,  that  a  number  of  Senators 
are  away  from  the  Chamber  attending 
a  special  ceremony  at  the  Irish  Embas- 
sy in  connection  with  St.  Patrick's 
Day. 

I  hope  that  the  disting\iished  man- 
ager of  the  bill  might  permit  us  to 
recess  for  about  30  minutes  wtiile  we 
try  to  get  Members  back  to  the  Cham- 
ber. I  know  all  of  them  would  wish  to 
be  here  when  this  final  vote  Is  taken 
on  the  Jobs  bill. 

Ii4r.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  BAKER.  I  yield. 
Mr.  HATFIELD.  I  say  to  the  majori- 
ty leader  I  would  have  no  objection  as 
one  of  the  managers  of  the  bill,  but  I 
wish  to  consult  with  my  comanager 
about  the  possibility  of  a  recess,  but 
predicated  on  the  imderstanding  that 
immediately  upon  the  expiration  of 
the  recess  we  proceed  to  the  vote. 
Bfr.  BAKER.  Tes. 

Mr.  President.  I  am  told  now  that 
the  chairman  of  the  Finance  Commit- 
tee is  willing  to  go  back  to  social  secu- 
rity. 


the  Senate  or  debate  the  vote  occur  on 
final  passage  as  previously  ordered. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

Without  objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  temporarily  lay  aside  the  Jobs  bill 
and  resume  consideration  of  the  social 
security  bill  but  that  at  3:10  p.m. 
today  the  Senate  then  once  again  lay 
aside  the  social  security  bill  and 
resume  consideration  of  the  Jobs  bill 
and  that  without  intervening  action  by 


SOCIAL  SECURITY  ACT 
AMENDMENTS  OF  1983 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (HJl.  1900)  to  assure  the  solvency  of 
the  Social  Security  Trust  Funds,  to  reform 
the  Medicare  reimbursement  of  hospitals,  to 
extend  the  Federal  supplemental  compensa- 
tion program,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bilL 

Mr.  WITT  .MR  Mr.  President,  what  \& 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  New  Jersey  to  the 
amendment  of  the  Senator  from 
Kftpi?**  to  the  social  security  measure. 

Mr.  TTiirr.MS.  Mr.  President.  Is  a  fur- 
ther amendment  in  order? 

The  PRESIDINO  OFFICER.  The 
amendment  of  the  Senator  from  New 
Jersey  is  a  first-degree  amendment.  A 
second-degree  amendment  would  be  in 
order. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  distinguished  Senator 
from  New  Jersey  be  temporarily  laid 
aside.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UF  AMmSlfKIlT  NO.  SO 

Mr.  HELMS.  Mr.  President,  I  send 
an  unprinted  amendment  to  the  desk 
and  ask  that  it  be  stated^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Hklms)  proposes  an  unprinted  amendment 
numbered  80. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  insert  the  follow- 
ins  new  matter 

SHORT  TTTLX 

SKnoR  1.  This  Act,  with  the  foUowing 
table   of   contents,   may   be   cited   as   the 
"Social  Security  Guarantee  and  Individual 
Retirement  Security  Act  of  1983". 
TABLE  OP  CONTENTS 
Sec.  1.  Short  UUe. 
TITLE  1— INDIVIDUAL  RETIREMENT 
SECURITY  ACCOUNTS 
Sec.  101.  Establishment  of  individual  retire- 
ment security  accounts. 
Sec  102.  Tax  credit  for  amounts  contributed 
to  individual  retirement  securi- 


ty acoount. 
Sec.  103.  Exclustoo  from  gron  Inoome  of 
inoome    earned    on    amounts 
contributed  to  Individual   re- 
tirement security  account. 
Sec  104.  Reductlmi  of  OABI  tax  and  estab- 
Uahment  of  mandatory  IS8A 
contributions. 
Sec.  106.  Reduction  in  primary  insurance 
amount  to  reflect  reduction  in 
OABI  tax. 

TTTLE  n— OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM 

Sec.  201.  Certificate  of  guaranteed  tax- 
exempt  benefits. 

Sec.  202.  Annual  contribution  and  benefit 
statement 

Sec.  203.  Tax  credit  for  benefit  amounto  to 
OASDI  returned  to  trust 
funds. 

Sec.  204.  Repeal  of  1985  and  1990  tax  in- 
creases. 

Sec.  206.  Shift  of  cost-of-living  adjustments. 

Sec.  207.  Proration  of  cost-of-Uvlng  adjust- 
ment. 

Sec.  208.  General  revenue  funding  for  ad- 
ministrative costs. 

Sec.  209.  Crediting  amoimts  of  unnegotlated 
checks  to  trust  funds. 

Sec  210.  Transfer  to  trust  funds  for  benefits 
attributable  to  military  service 
before  1957. 

Sec.  211.  Payments  to  trust  funds  of 
amoimts  aqulvalent  to  taxes  on 
service  in  the  uniformed  serv- 
ices performed  after  1956. 

Sec.  212.  Increase  in  dropout  years  for  time 
spent  In  child  care. 

Sec.  213.  Benefits  for  surviving  divorced 
spouses  and  disabled  widows 
and  widowers  who  remarry. 

Sec.  214.  Determination  of  primary  Insur- 
ance amount  for  deferred  sur- 
vivor benefits. 

Sec.  216.  Benefits  for  divorced  spouse  re- 
gardless of  whether  former 
spouse  has  retired. 

Sec.  216.  Increase  in  benefit  amount  for  dis- 
abled widows  and  widowers. 

Sec.  217.  Sharing  of  earnings  by  married 
couples. 

Sec  218.  Restrictions  on  payment  of  bene- 
fits to  nonresident  aliens. 

Sec.  219.  Due  process  requirements  for  ter- 
mination of  disability  benefits. 

Sec.  220.  Repeal  of  earnings  limitation  for 
beneficiaries  age  65  or  older. 
TITLE  I— INDIVIDUAL  RETIREMENT 
SECURITY  ACCOUNTS 

XSTABUSHMXin  OF  IHDnODUAL  tXtVaXXEBXT 
SKCCKITT  ACCOXniTS 

Sxc.  101.  TlUe  n  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"ISTABLISRlfXirT  OP  tin>ivn>UAL  RxnuxiuiiT 
SBCTTKITT  ACCOUWTS 

"Sxc.  234.  (a)  After  December  31. 1993,  the 
Secretary  of  Health  and  Human  Services 
and  the  Secretary  of  the  Treasury  shall  es- 
tablish for  each  individual— 

"(1)  upon  whom  section  1401(a)  or  3101  of 
the  Internal  Revenue  Code  of  1964  imposes 
a  tax.  and 

"(2)  who  does  not  have  an  individual  re- 
tirement security  account  with  a  qualified 
fiduciary  pursuant  to  section  130(dKlXAKl) 
of  the  Internal  Revenue  Code  of  1964. 
an  individual  retirement  security  account, 
to  be  maintained  in  the  Treasury  as  a  sepa- 
rate book  account. 

"(bKl)  The  Secretary  of  the  Treasury 
shall  pay  Into  the  Individual  retirement  se- 


curity tflocNmt  established  under  aubMctton 
(a)  or  under  aectimi  ISWcXlXAXi)  of  the 
Internal  Revenue  Code  of  1964  with  reject 
to  such  individual  an  amount  equal  to  the 
amount  of  taxes  paid  with  respect  to  the 
wages  and  self-employment  Inonne  of  such 
indhrldual  under  sections  1401(d).  SlOl(e). 
and  3111(d)  of  the  Internal  Revenue  Code 
of  1964. 

"(2)  The  Secretary  shall  pay  such 
amounts  Into  such  account  within  30  days 
of  the  date  on  which  such  taxes  are  paid. 

"(c)  An  Individual  may  contribute  to  such 
account  amounts  other  than  the  amounts 
contributed  to  such  account  on  his  bettalf 
by  the  Secretary  of  the  Treasury  under  sub- 
section (b). 

"(d)  The  Secretary  of  the  Treasury  shall 
Invest  amounts  deposited  In  Individual  re- 
tlremoit  security  accounts  In  obligations  of 
the  United  States,  and  amounts  so  Invested 
sliall  earn  interest  In  accordance  with  the 
terms  of  such  obligations. 

"(e)  Amounts  deposited  in  an  individual 
retirement  security  account  established 
with  respect  to  an  individual  under  subsec- 
tion (a)  may  be  withdrawn  before  such  indi- 
vidual attains  age  62  only  If — 

"(1)  the  amount  withdrawn  from  such  ac- 
count is  used  for  a  piupoee  described  in  sec- 
tion 130(aH2KB)  of  the  Internal  Revenue 
Code  of  1954.  or 

"(2)  the  amount  withdrawn  from  such  ac- 
cotmt  is  deposited  immediately  in  an  Indi- 
vidual retirement  security  account  estab- 
lished by  such  individual  with  a  qualified  fi- 
duciary (as  defined  In  section  13(KcK2)  of 
the  Internal  Revenue  Code  of  1964). 

"(f)  The  Interest  of  an  individual  in  the 
balance  of  an  individual  retirement  security 
account  established  with  respect  to  such  in- 
dividual pursuant  to  subsection  (a)  shall  not 
be  forfeitable.". 

TAX  CHZDrr  POR  AM OUHTS  CORTRIBimD  TO 

nronnsuAL  RxnsKmirr  sxctntrrr  aoooomt 
Sxc.  102.  (a)  Subpart  A  of  part  IV  of  sub- 
chapter A  of  ch^ter  1  of  the  Internal  Reve- 
nue Code  of  1964  (relating  to  credits  allow- 
able against  tax)  Is  amended  by  inserting 
after  section  44G  the  following  new  section: 

"SBC   MH.   C»NTUBUnON8   TO    INDIVIDlIAl/  RE- 
TIUDIKm'  SECUIUTV  ACCOUNT. 

"(a)  GnnxAL  Rule. —In  the  case  of  an  in- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  20  per- 
cent of  the  amounts  contributed  by  the  tax- 
payer to  an  individual  retirement  security 
account  of  the  taxpayer  during  the  taxable 
year  (other  than  amounts  paid  into  such  ac- 
count on  behalf  of  such  individual  under 
section  234(b)  of  the  Social  Security  Act). 

"(b)  LiiciTATioN.— The  amount  of  any  con- 
tributions taken  into  account  under  subsec- 
tion (a)  shall  not  exceed  the  amount  of 
taxes  paid  by  the  taxpayer  to  the  Federal 
Old  Age  and  Survivors  Insurance  Trust 
Pund  under  section  3101  for  the  taxable 
year. 

"(c)  Individdal  RrriRzifKHT  Sxcuritt  Ac- 
cooMT.— For  purposes  of  this  section,  "the 
term  'individual  retirement  security  ac- 
count' shall  have  the  meaning  given  to  such 
term  by  section  130(c)(1).". 

(bXl)  Subsection  (b)  of  section  6401  of 
such  Code  (relating  to  excessive  credit  Is 
treated  as  overpayments)  is  amended— 

(A)  by  striking  out  "and  43  (relating  to 
earned  income  credit),"  and  Inserting  In  lieu 
thereof  "43  (relating  to  earned  income 
credit),  and  44H  (relating  to  contributions 
to  Individual  retirement  security  account),", 
and 


(B)  by  striking  out  "39  and  43"  and  Insert- 
ing in  lieu  thereof  "39, 43,  and  44H". 

(3)  Paragraph  (2)  of  section  68(f)  of  such 
Code  (defining  regular  tax)  is  amended  by 
striking  out  "39  and  43"  and  inserting  in 
Ueu  thereof  "39, 43,  and  44H". 

(c)  In  prescribing  the  forms  by  which  any 
individual  liable  for  any  tax  Imposed  by  sub- 
title A  of  the  Internal  Revenue  Code  of  1964 
shall  make  a  return  for  taxable  years  begin- 
ning after  December  31,  1983,  the  Secretary 
of  the  Treasury  shall  ensure  that  any  such 
individual  who  is  eligible  for  a  credit  under 
section  44H  of  such  Code  may  claim  the 
credit  allowable  under  such  section  on  any 
such  form. 

(d)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  Inserting  before  the 
item  relating  to  section  46  the  foUowing  new 
item: 

"Sec.  44H.  Contributions  to  individual  re- 
tirement security  account.". 

(e)  The  amendments  made  by  this  section 
sliaU  apply  to  taxable  years  beginning  after 
December  31,  1983,  and  before  January  1, 
2004. 

XX(Xn8IOH    prom    OROSS    nfCOMX    OP    mooMK 

KARinm  OM  AMOuirrs  coirnuBnTED  to  nmi- 

VmUAL  RXnXUURl  SXCURITY  accodmt 


Sbc.  103.  (a)  Part  ni  of  subchapter  B  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1964  (relating  to  items  specifically  excluded 
from  gross  Income)  Is  amended  by  redesig- 
nating section  130  as  section  131  and  by  in- 
serting after  section  129  the  following  new 
section: 

-SBC  IM.  DiCOHE  FROM  INDIVIDUAL  RETIREMENT 
SBCURmr  ACOOUNT. 

"(a)  IH  Gkhkrai..— Gross  income  does  not 
Include  income  which— 

"(1)  accrues  on  amoimts  contributed  to  an 
individual  retirement  security  account,  and 

"(2XA)  remains  in  such  account  until  the 
taxpayer  attains  age  62,  or 

"(B)  Is  withdrawn  from  such  account 
before  the  taxpayer  attains  age  62  for  the 
purchase  of  life  insurance,  health  insurance, 
or  disability  insurance  for  the  taxpayer. 

"(b)  Accoxnrr  Exzmft  From  Tax.— Any  In- 
dividual retirement  security  account  Is 
exempt  from  taxation  under  this  subtitle. 

"(c)  DBPnnxiORS.- For  purposes  of  this 
section- 

"(1)    iMSrVIDUAL    RZmUafXHT    SECnRITT    AC- 

codht.— The  term  'individual  retirement  se- 
<nuity  accoimt'  means  an  account— 

"(A)  which  Is  established  by— 

"(1)  the  taxpayer  with  a  qualified  fiduci- 
ary, or 

"(11)  the  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  the  Treasury 
on  behalf  of  the  taxpayer  pursuant  to  sec- 
tion 234  of  the  Social  Security  Act; 

"(B)  which  by  written  agreement  or  appli- 
cable law  provides  that— 

"(I)  amounts  may  be  withdrawn  therefrom 
before  the  taxpayer  attains  age  62  only  for 
the  purposes  specified  in  subsection 
(aK2KB),  and 

"(11)  the  interest  of  the  taxpayer  In  the 
balance  of  his  account  is  not  forfeitable:  and 

"(C)  to  which- 

"(1)  the  taxpayer  makes  contributions, 

"(11)  contributions  are  made  on  behalf  of 
the  taxpayer  pursuant  to  section  3101  (e), 
3111(d),  or  1401(d).  or 

"(ill)  contributions  are  made  if  the 
maimer  described  in  both  clause  (1)  and 
clause  (11): 

in  order  to  ensure  the  taxpayer  an  adequate 
retirement  Income  upon  attaining  age  62. 


"(2)  Quaufhd  ranrciAKT.— The  term 
'qualified  fiduciary'  means  a  bank  or  other 
person  who  demonstrates  to  the  satisfaction 
of  the  Secretary  Uiat  the  manner  In  which 
he  will  administer  the  acoount  wUl  be  con- 
sistent with  the  requirements  of  ttils  sec- 
tion. An  account  stiall  not  be  disqualified 
under  this  paragraph  merely  because  a 
person  other  than  the  fiduciary  so  adminis- 
tering the  accoimt  may  be  granted.  In  the 
Instrument  creating  the  account,  the  power 
to  control  the  investment  of  tiie  account 
funds  either  by  directing  Investments  (In- 
cluding reinvestments,  disposals,  and  ex- 
changes) or  by  disapproving  proposed  In- 
vestments (including  reinvestments,  dispos- 
als, and  exchanges).". 

(b)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31, 1983. 

RXDUCnON  OP  OASI  TAX  AND  BTAXUSBMBR 
OP  MAJfDATORT  IRSA  COmRIBiraiOIlS 

Sxc.  104.  (aXl)  Section  3101(a)  of  the  In- 
ternal Revenue  C^ode  of  1964  (relating  to 
rate  of  tax  on  employees),  as  amended  by 
section  2(K  of  this  Act,  is  amended— 

(A)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a  semi- 
colon: and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(6)  With  respect  to  wages  received  during 
the  calemlar  year  1994,  the  rate  shall  be 
4.975  percent; 

"(7)  with  respect  to  wages  received  during 
the  calendar  year  1995,  the  rate  shall  be  4.2 
percent; 

"(8)  with  respect  to  wages  received  during 
the  calendar  year  1996,  the  rate  sliall  be 
4.145  percent; 

"(9)  with  respect  to  wages  received  during 
the  calendar  year  1997,  the  rate  shall  be 
3.73  percent; 

"(10)  with  respect  to  wages  received 
during  the  calendar  year  1998,  the  rate  shall 
be  3.315  percent; 

"(11)  with  respect  to  wages  received 
during  the  calendar  year  1999,  the  rate  shall 
be  2.9  percent; 

"(12)  with  respect  to  wages  received 
during  the  calendar  year  2000,  the  rate  shall 
be  2.485  percent; 

"(13)  with  respect  to  wages  received 
during  the  calendar  year  2001.  the  rate  sliall 
be  2.07  percent; 

"(14)  with  respect  to  wages  received 
during  the  calendar  year  2002.  the  rate  shall 
be  1.655  percent; 

"(15)  with  respect  to  wages  received 
during  the  calendar  year  2003,  the  rate  shall 
be  1.24  percent; 

"(16)  with  respect  to  wages  received 
during  the  calendar  year  after  2003,  the  rate 
shall  be  .825  percent.". 

(2)  Section  3111(a)  of  such  Code  (relating 
to  rate  of  tax  on  employers)  is  amended— 

(A)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a  semi- 
colon: and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(6)  with  respect  to  wages  paid  during  the 
calendar  year  1994,  the  rate  shall  be  4.976 
percent; 

"(7)  with  req>ect  to  wages  paid  diulng  the 
calendar  year  1996,  the  rate  shall  be  4.2  per- 
cent; 

"(8)  with  respect  to  wages  paid  during  the 
calendar  year  1996.  the  rate  shall  be  4.146 
percent; 

"(9)  with  respect  to  wages  paid  during  the 
calendar  year  1997.  the  rate  shall  be  3.73 
percent; 
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"(10)  with  ropect  to  wacea  paid  during 
the  calendar  year  IMS.  the  rate  shall  be 
3.S15  percent; 

"(ID  with  reapect  to  waces  paid  during 
the  caloidar  year  1M9,  the  rate  shall  be  2.9 
percent; 

"(13)  with  respect  to  wages  paid  during 
the  calendar  year  2000,  the  rate  shall  be 
2.485  percent; 

"(13)  with  reapect  to  wages  paid  during 
the  calendar  year  2001.  the  rate  shall  be 
2.07  percent; 

"(14)  with  respect  to  wages  paid  during 
the  calendar  year  2002,  the  rate  shall  be 
1.665  percent; 

"(IS)  with  reapect  to  wages  paid  during 
the  caloidar  year  2003,  the  rate  shaU  be 
1.24  percent; 

"(16)  with  respect  to  wages  paid  during 
calendar  years  after  2003,  the  rate  shall  be 
.825  percent.". 

(3)  Section  1401  (a)  of  such  Code  (reUting 
to  rate  of  tax  on  self-employment  income)  is 
amended— 

(A)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  a  semi- 
colon; and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(6)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31.  1993  and  before 
January  1,  1995,  the  tax  shall  be  equal  to 
7.4625  percent  of  the  amount  of  the  self -em- 
ployment income  for  such  taxable  year, 

"(7)  In  the  case  of  any  taxable  year  begin- 
ning after  December  31.  1994  and  before 
January  1. 1996,  the  tax  shall  be  equal  to  6.3 
percent  of  the  amount  of  the  self-employ- 
ment income  for  such  taxable  year; 

"(8)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1995  and  before 
January  1.  1997.  the  tax  shall  be  equal  to 
6.2175  percent  of  the  amount  of  the  self -em- 
ployment Income  for  such  taxable  year 

"(9)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1996  and  before 
January  1.  1998,  the  tax  shall  be  equal  to 
5.595  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year. 

"(10)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31,  1997  and  before 
January  1.  1999.  the  tax  shall  be  equal  to 
4.9725  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year. 

"(11)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31.  1998  and  before 
January  1.  2000.  the  tax  shall  be  equal  to 
4.35  percent  of  the  amount  of  the  self-em- 
ployment income  for  such  taxable  year. 

"(12)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31.  1999  and  before 
January  1.  2001.  the  tax  shall  be  equal  to 
3.7275  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year 

"(13)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31.  2000  and  before 
January  1.  2002.  the  tax  shall  be  equal  to 
S.105  percent  of  the  amount  of  the  self -em- 
ployment income  for  such  taxable  year; 

"(14)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31,  2001  and  before 
January  1,  2003,  the  tax  shall  be  equal  to 
2.4825  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year, 

"(15)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31.  2002  and  before 
January  1.  2004,  the  tax  shall  be  equal  to 
1.86  percent  of  the  amount  of  the  self -em- 
ployment income  for  such  taxable  year;  and 
"(16)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31,  2003,  the  tax 
shall  be  equal  to  1.2375  percent  of  the 
amount  of  the  self-employment  Income  for 
such  tajcable  year.". 


(bXl)  SecUon  201(bKl)  of  the  Social  Secu- 
rity Act  Is  amended  by  striking  out  all  be- 
ginning with  "and  before  January  1,  1986" 
through  "December  31. 1989,". 

(2)  Section  201(bK2)  of  such  Act  is  amend- 
ed by  striking  out  all  beginning  with  "(L) 
1.42S0  per  centum"  through  "December  31, 
1989,'. 

(cKl)  Section  3101  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  rate  of  tax  on 
employees)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  iMDiTiDUAi.  RKmnmiT  Sicukitx  Ac- 
cooRT.— In  addition  to  other  taxes,  a  manda- 
tory contribution  shall  be  made  from  the 
income  of  every  Individual  to  the  IRSA  ac- 
count of  such  individual  in  an  amount  equal 
to  the  following  percentages  of  the  wages 
(as  defined  In  section  3121  (a))  received  by 
him  with  respect  to  employment  (as  defined 
in  secUon  3121  (b)>- 

"(1)  with  respect  to  wages  received  during 
the  calendar  year  1994,  the  rate  shall  be 
.425  percent; 

"(2)  with  respect  to  wages  received  during 
the  calendar  year  1995,  the  rate  shall  be  1.2 
percent; 

"(3)  with  re8i>ect  to  wages  received  during 
the  calendar  year  1996,  the  rate  shall  be 
1.615  percent; 

"(4)  with  respect  to  wages  received  during 
the  calendar  year  1997,  the  rate  shall  be 
2.030  percent; 

"(5)  with  respect  to  wages  received  during 
the  calendar  year  1998,  the  rate  shall  be 
2.445  percent; 

"(6)  with  reapect  to  wages  received  during 
the  calendar  year  1999,  the  rate  shall  be 
2.860  percent; 

"(7)  with  respect  to  wages  received  during 
the  calendar  year  2000,  the  rate  shall  be 
3.275  percent; 

"(8)  with  respect  to  wages  received  during 
the  calendar  year  2001,  the  rate  shaU  be 
3.690  percent; 

"(9)  with  respect  to  wages  received  during 
the  calendar  year  2002,  the  rate  shall  be 
4.105  percent; 

"(10)  with  respect  to  wages  received 
during  the  calendar  year  2003,  the  rate  shall 
be  4.520  percent; 

"(11)  with  respect  to  wages  received 
during  the  calendar  year  2003,  the  rate  shall 
be  4.575  percent.". 

(2)  Section  3111  of  such  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  Ihdividual  Rrmtmxirr  SECURrrY  Ac- 
couirr.— In  addition  to  other  taxes,  there  is 
hereby  Imposed  on  every  employer  an  excise 
tax,  with  respect  to  having  individuals  in  his 
employ,  equal  to  the  following  percentages 
of  the  wages  (as  defined  In  section  3121  (a) 
and  (f ))  paid  by  him  with  respect  to  employ- 
ment (as  defined  In  section  3121  (b))— 

"(1)  with  respect  to  wages  paid  during  the 
calendar  year  1994,  the  rate  shall  be  .425 
percent; 

"(2)  with  respect  to  wages  paid  during  the 
calendar  year  1995,  the  rate  shall  be  1.2  per- 
cent; 

"(3)  with  respect  to  wages  paid  diu-ing  the 
calendar  year  1996,  the  rate  shall  be  1.615 
percent; 

"(4)  with  respect  to  wages  paid  during  the 
calendar  year  1997,  the  rate  shaU  be  2.030 
percent; 

"(5)  with  respect  to  wages  paid  during  the 
calendar  year  1998,  the  rate  shaU  be  2.445 
percent; 

"(6)  with  respect  to  wages  paid  during  the 
calendar  year  1999,  the  rate  shaU  be  2.860 
percent; 


"(7)  with  reapect  to  wages  paid  during  the 
calendar  year  2000.  the  rate  shall  be  3.37S 

"(8)  with  respect  to  wages  paid  during  the 
calendar  year  2001,  the  rate  ahaU  be  3.600 
percent; 

"(9)  with  reapect  to  wagea  paid  during  the 
calendar  year  2002,  the  rate  shall  be  4.105 
percent; 

"(10)  with  reapect  to  wagea  paid  during 
the  calendar  year  2003,  the  rate  shall  be 
4.520  percent; 

"(11)  with  respect  to  wagea  paid  during 
the  calendar  years  after  2003,  the  rate  shall 
be  4.575  percent.". 

(3)  Section  1401  of  such  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  IllSIVIDOAL  RsmtKitKiiT  Sbcxtritt  Ac- 
couRT.— In  addition  to  other  taxes,  there 
shall  be  made  for  each  taxable  year,  from 
the  self-employment  income  of  every  indi- 
vidual, a  mandatory  contribution  to  the 
IRSA  accoimt  of  such  individual  as  follows: 
"(1)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1993,  and  before 
January  1,  1995,  the  contribution  shall  be 
equal  to  .6375  percent  of  the  amount  of  the 
self-employment  Income  for  such  taxable 
year, 

"(2)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1994,  and  before 
January  1,  1996.  the  contribution  shall  be 
equal  to  1.8  percent  of  the  amount  of  the 
self-employment  Income  for  such  taxable 
year; 

"(3)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1995,  and  before 
January  1,  1997,  the  contribution  shall  be 
equal  to  2.4225  percent  of  the  amount  of  the 
self-employment  Income  for  such  taxable 
year, 

"(4)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31.  1996,  and  before 
January  1.  1998.  the  contribution  shall  be 
equal  to  3.045  percent  of  the  amount  of  the 
self-employment  Income  for  such  taxable 
year. 

"(5)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31.  1997.  and  before 
January  1.  1999.  the  contribution  shall  be 
equal  to  3.6675  percent  of  the  amount  of  the 
self-employment  income  for  such  taxable 
year, 

"(6)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1998,  and  before 
January  1,  2000.  the  contribution  shall  be 
equal  to  4.29  percent  of  the  amount  of  the 
self-employment  income  for  such  taxable 
year, 

"(7)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31,  1999,  and  before 
January  1,  2001,  the  contribution  shall  be 
equal  to  4.9125  percent  of  the  amount  of  the 
self-employment  income  for  such  taxable 
year, 

"(8)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31,  2000,  and  before 
January  1,  2002,  the  contribution  shall  be 
equal  to  5.535  percent  of  the  amount  of  the 
self-employment  Income  for  such  taxable 
year, 

"(9)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31,  2001,  and  before 
January  1,  2003,  the  contribution  shall  be 
equal  to  6.1575  percent  of  the  amount  of  the 
self-employment  Income  for  such  taxable 
year, 

"(10)  in  the  case  of  any  taxable  year  be- 
ginning after  December  31,  2002.  and  before 
January  1.  2004.  the  contribution  shall  be 
equal  to  6.75  percent  of  the  amount  of  the 
self-employment  Income  for  such  taxable 
year  and 


"(11)  in  the  caae  of  any  taxable  year  be- 
ginning after  December  31.  2003,  the  contri- 
bution shall  be  equal  to  6.8625  percent  of 
the  amount  of  the  self-employment  Income 
for  such  taxable  year.". 

CHAMGi  III  ranuaT  nrsxnuiicB  am omrr  to 

KITLICr  RKDUCnOR  Df  OA8I  TAX 

Sac.  105.  Section  215  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(JKl)  For  purposes  of  determining  old- 
age  and  survivors  Insurance  benefita  baaed 
upon  the  wagea  and  self-employment 
inomne  of  an  Individual  with  respect  to 
whom  contributions  are  made  to  an  individ- 
ual security  retirement  account,  such  pri- 
mary insurance  amount  shall  be  reduced  by 
an  amount  that  bears  the  aame  ratio  to  such 
primary  insurance  amount  (as  determined 
without  regard  to  this  subsection)  as  the 
IRSA  offaet  amount  determined  with  re- 
spect to  such  individual  bears  to  the  preaent 
value  of  the  OASI  annuity  amount  deter- 
mined with  reapect  to  such  individual. 

"(2)  For  purposes  of  this  subsection— 

"(A)  The  term  'Individual  retirement  secu- 
rity account'  shall  have  the  meaning  given 
to  such  term  in  section  13(KcXl)  of  the  In- 
ternal Revenue  Code  of  1954. 

"(B)  The  term  'IRSA  offset  amount' 
means,  with  respect  to  an  individual  de- 
scribed In  paragraph  (1),  an  amount  equal 
to  the  sum  of — 

"(1)  amounts— 

"(I)  contributed  by  such  individual  to  the 
individual  retirement  security  account  es- 
tablished with  respect  to  such  individual, 
and 

"(11)  taken  into  accoimt  for  purposes  of 
determining  a  credit  aUowed  to  such  individ- 
ual under  section  44H  of  the  Internal  Reve- 
nue Code  of  1954, 

(compounded,  for  the  period  beginning  with 
the  date  on  which  the  return  in  which  such 
credit  was  claimed  was  required  to  be  filed 
and  ending  with  the  date  on  which  such  in- 
dividual retires,  by  the  social  seciulty  yield 
rate  determined  with  respect  to  such  indi- 
vidual): and 

"(11)  amounts  paid  to  the  individual  retire- 
ment seciu-ity  account  of  such  Individual 
under  sections  1401(d),  1301(e).  and  1311(d) 
of  the  Internal  Revenue  Code  of  1954  (com- 
pounded, for  the  periods  beginning  with  the 
date  on  which  such  amount  was  paid  into 
such  accoimt  and  ending  with  the  date  on 
which  such  individual  retires,  by  the  social 
security  yield  rate  determined  with  respect 
to  such  individual); 

"(CKl)  The  term  'present  value  of  OASI 
benefit  annuity  amount'  means  an  amount 
that  would,  if  Invested  at  a  rate  of  interest 
equal  to  the  rate  of  Interest  payable  on 
United  States  Treasury  bills  at  the  begin- 
ning of  the  period  of  entitlement  deter- 
mined with  respect  to  the  wages  and  self- 
employment  income  of  an  individual, 
produce  by  the  end  of  such  period  of  entitle- 
ment, an  amount  equal  to  the  amount  of 
benefits  which  would  be  payable  under  sec- 
tion 202  on  the  basis  of  such  wages  and  self- 
employment  Income  (but  for  the  application 
of  paragraph  (1))  for  such  period  of  entitle- 
ment. 

"(11)  In  determining  the  amount  of  bene- 
fita which  would  be  payable  for  the  period 
of  entitlement  determined  with  respect  to 
the  wages  and  self-employment  Income  of 
an  individual,  the  rate  of  the  cost-of-living 
increase  under  subsection  (1)  for  the  cost-of- 
living  computation  quarter  immediately  pre- 
ceding the  beginning  of  such  period  of  enti- 
tlement shall  be  assumed  to  apply  to  each 
base  quarter  in  such  period  of  entitlement. 


"(D)  The  term  'period  of  entitlement' 
means,  with  respect  to  the  wages  and  self- 
employment  income  of  an  individual  de- 
scribed in  paragraph  (1),  the  period  begin- 
ning with  the  date  on  which  such  individual 
rettiea  and  ending  with  the  date  on  which 
such  tndhrldual  would  attain  the  expecta- 
tion of  life  (determined  in  accordance  with 
the  official  life  table  and  in  accordance  with 
the  applicable  provisions  of  this  Act  as  in 
effect  on  the  first  day  of  such  period). 

"(E)  The  term  social  security  yield  rate' 
means  with  respect  to  an  Individual  de- 
scribed in  paragraph  (1),  the  rate  of  yield 
that,  if  earned  on  the  OASI  tax  amount  de- 
termined with  respect  to  such  individual,  for 
the  period  beginning  with  the  date  of  which 
such  taxes  were  paid  and  ending  with  the 
date  on  which  such  Individual  retires, 
would  produce  an  amount  equal  to  the 
present  value  of  the  OASI  benefit  annuity 
amount  determined  with  respect  to  such  in- 
dividual. 

"(F)  The  term  'OASI  tax  amount'  means 
with  reapect  to  an  individual  described  In 
paragraph  (1),  the  amount  of  taxes  paid  to 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  with  respect  to  such  indi- 
vidual under  sections  3101(a),  3111(a),  and 
1401(a)  of  the  Internal  Revenue  Code  of 
1954  during  the  80  highest  quarters  of  cov- 
erage for  such  individual. 

•(G)  The  term  'cost-of-living  computation 
quarter'  shall  have  the  meaning  given  to 
such  term  in  subsection  (1)(1KB). 

"(H)  The  term  'base  quarter'  shall  have 
the  meaning  given  to  such  term  in  subsec- 
tion (IKIXA). 

"(I)  The  term  'quarter  of  coverage'  shall 
have  the  meaning  given  to  such  term  in  sec- 
tion 213(aK2). 

"(J)  The  term  'official  life  table'  means 
the  life  table  for  total  persons  in  the  United 
States  that  is  prepared  decennially  by  the 
National  Center  for  Health  Statistics  for 
the  3-year  period  centering  around  the  year 
of  the  decennial  population  census.". 

TITLE  n— OLD-AGE,  SURVIVORS,  AND 

DISABILITY  mSURANCnE  PROGRAM 

CXRTmCATK  or  GOARAIfTEKD  TAX-KXKMPT 

BKNKrrrs 
Sec.  201.  (a)  Title  II  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"CERTXPICATX  OP  GUARAKTEKD  TAX-KXEMFT 
BXKKFITS 

"Sbc.  235.  (a)  The  Secretary  shall  issue  to 
each  individual  who  is  entitleid  to  an  old-age 
insurance  benefit,  or  who  has  attained  age 
62  and  is  entitled  to  any  other  benefit  under 
this  title,  a  certificate  of  guaranteed  tax- 
exempt  benefits.  Such  certificate  shall  be 
issued  at  the  time  such  individual  first  be- 
comes entitled  to  a  benefit  under  this  title, 
or  attains  age  62,  whichever  Is  later. 

"(b)  The  certificate  Issued  pursuant  to 
this  section  shall  pledge  the  full  faith  and 
credit  of  the  United  States  to  guarantee 
that  benefits  shall  be  paid  to  such  individ- 
ual (and  to  other  Individuals  on  the  basis  of 
such  Individual's  wages  and  self-employ- 
ment income)  under  the  provisions  of  this 
title  as  in  effect  on  the  date  of  Issuance  of 
such  certificate  (or  as  such  benefits  may  be 
Increased  thereafter  by  Congress  or  under 
any  automatic  cost-of-living  adjustment), 
and  that  such  benefits  shall  not  be  subject 
to  the  tax  on  Income  under  subtitle  A  of  the 
Internal  Revenue  Code  of  1954. 

"(c)  The  certificate  Issued  under  this  sec- 
tion shall  also  contain— 

"(1)  a  statement  of  the  total  amount  of 
the  taxes  paid  by  such  individual  and  his 


employers  under  sections  SlOl(a),  Slll(a). 
and  1401(a)  of  the  Internal  Revenue  Code 
of  1954  with  respect  to  such  individual's 
wages  and  self -employment  income;  and 

"(2)  a  statement  that  the  certificate  Is 
nonnegotlable  and  nontransferrable.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  all  individuals  entitled  to  a 
monthly  benefit  under  title  n  of  the  Soda! 
Security  Act  on  or  after  the  date  of  the  en- 
actment of  this  Act.  The  Secretary  shaU 
issue  such  certificates  to  those  individuals 
who  have  attained  age  62  and  are  entitled  to 
such  benefits  on  the  date  of  the  enactment 
of  this  Act  within  six  months  after  such 
date  of  enactment,  in  the  same  manner  as  if 
they  had  first  become  entitled  to  an  old-age 
insurance  benefit  on  such  date  of  enact- 
ment. 

AIIHUAI,  COHTKIBUTIOII  AMD  SUUriT 
STATmXRT 

Sec.  202.  (a)  Section  20S(c)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(OKA)  The  Secretary  shall  issue  an 
annual  statement  to  each  individual  having 
a  social  security  account  number  which 
shall  indicate  the  amount  of  the  taxes  paid 
by  such  individual  under  sections  3101(a) 
and  1401(a)  of  the  Internal  Revenue  C^ode 
of  1954  with  respect  to  his  wagea  and  self- 
employment  income  for  such  year.  The 
statement  shall  be  issued  prior  to  March  31 
with  respect  to  the  wages  and  self-employ- 
ment income  for  the  preceding  calendar 
year.". 

"(B)  The  annual  statement  issued  under 
subparagraph  (A)  shall  also  Include  a  chart 
developed  by  the  Secretary  which  shall  list 
the  approximate  amount  of  the  primary  in- 
surance amount  of  an  individual  who  wUl 
attain  age  65  during  the  succeeding  40  year 
period  (broken  down  Into  such  incremental 
time  periods  as  the  Secretary  determines  to 
be  appropriate),  based  on  current  annual 
earnings  levels  (broken  down  into  Incre- 
ments of  $5,000)  from  covered  employment,  ' 
and  based  upon  the  projections  of  future 
wage  and  price  levels  then  being  used  by  the 
Secretary  to  predict  long  range  actuarial 
status  of  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund.  Such  chart  shall  also 
show  the  amount  of  the  taxes  which  are 
payable  at  each  stated  earnings  level  under 
section  3101(a)  of  the  Internal  Revenue 
Code  of  1954.  The  chart  shall  also  indicate 
that  the  benefit  level  of  a  worker  aged  65  is 
equal  to  the  primary  Insurance  amount,  and 
shall  indicate  the  proportion  of  such  pri- 
mary insurance  amount  which  is  payable  as 
an  old-age  or  survivors  benefit  to  other  per- 
sons, in  addition  to  such  worker. 

"(C)  For  the  year  In  which  an  individual 
attains  age  62,  the  Secretary  shall  also  issue 
to  each  such  individual  a  statement  showing 
the  amount  of  the  monthly  benefit  for 
which  such  individual  is  eligible  for  the  first 
month  after  attaining  such  age.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  calen- 
dar year  1983  and  each  calendar  year  there- 
after. 

TAX  CXKDIT  POR  BKmPIT  AMOURTS  KKTURRKD 
TO  OASOI  TRUST  rURDB 

Sbc.  203.  (a)  Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  credits  allow- 
able against  tax)  is  amended  by  Inserting 
after  section  44H  (as  added  by  section  102  of 
this  Act)  the  following  new  section: 
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'  AMOUNn  wavmma  to  oasoi 
noBrrom. 
"(a)  Oanuu.  Ruu.— In  the  cue  of  an  in- 
dtrtduiU.  there  ahaU  be  allowed  aa  a  credit 
acalnat  the  tax  tinpnarfl  by  thla  chapter  for 
the  taxable  year  an  amount  equal  to  the 
amount  of  aodal  aecurtty  benefits  which 


"(1)  paid  to  the  taxpayer  from  the  Federal 
Old  Age  and  SurrlTon  Insurance  Trust 
Fund  or  the  Federal  Disability  Insurance 
Ttust  Fund,  and 

"(S)  returned  by  the  taxpayer  to  such 
Trust  Fund, 
durint  such  taxable  year. 

"(b)  LnoTATioa.— The  amount  of  any 
credit  allowed  to  a  taxpayer  under  subsec- 
tion (a)  shall  not  exceed— 

"(1)  $100.  or 

"(3)  In  the  case  of  a  married  Individual 
fQlnc  a  joint  return,  $200. 

for  a  taxable  year. 

"(c)  Social  SacoBrrr  Bmrrr.— For  pur- 
poses of  this  section,  the  'social  security 
benefit'  means  any  amount  paid  to  the  tax- 
payer by  reason  of  entitlement  to  a  monthly 
benefit  under  tlUe  II  of  the  Social  Security 
Act". 

(bXl)  SubaecUon  (b>  of  section  0401  of 
such  Code  (relating  to  excessive  credit  Is 
treated  as  overpayments)  is  amended— 

(A)  by  striking  out  "and  44H  (relating  to 
contributions  to  individual  retirement  secu- 
rity account)",  and  inserting  in  lieu  thereof 
"44H  (relating  to  contributions  to  individual 
retirement  security  account),  and  441  (relat- 
ing to  benefit  amounts  returned  to  OASDI 
trust  funds).",  and 

(B)  by  striking  out  "43  and  44H"  and  in- 
serting In  Ueu  thereof  "43.  44H.  and  441". 

(2)  Paragraph  (2)  of  section  S5<f)  of  such 
Code  (deflning  regular  tax)  is  amended  by 
striking  out  "43  and  44H"  and  inserting  in 
Ueu  thereof  "43. 44H,  and  441". 

(c)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  inserting  before  the 
item  relating  to  section  45  the  following  new 
Item: 

"Sec    441.    Benefit   amounts   returned   to 
OASDI  trust  funds.". 

(dXl)  Social  security  benefits  returned  to 
the  Treasury  of  the  United  States  pursuant 
to  section  441  of  the  Internal  Revenue  Code 
of  19S4  shall  be  credited  to  the  trust  fund 
from  which  such  benefits  were  paid. 

(2)  For  purposes  of  this  subsection,  the 
term  "social  security  benefit"  shall  have  the 
meaning  given  to  such  term  in  section  441(c) 
of  such  Code. 

(e)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31, 1983. 

axriAL  OP  isss  mat  itso  tax  ncaxAsis 

8k.  204.  (a)  SecUon  1401(a)  of  the  Inter- 
nal Revenue  Code  of  19M  is  amended  by  In- 
serting "and"  at  the  end  of  paragraph  (4) 
and  by  striking  out  paragraphs  (5),  (6),  and 
(7)  and  inserting  in  Ueu  thereof  the  foUow- 
ing: 

"(S)  in  the  case  of  any  taxable  year  begin- 
ning after  December  31.  1981  and  before 
January  1,  1994,  the  tax  shaU  be  equal  to 
8.08  percent  of  the  amount  of  the  self-em- 
irioyment  income  for  such  taxable  year.". 

(b)  Sectitm  SlOl(a)  of  such  Code  is  amend- 
ed by  Inserting  "and"  at  the  end  of  para- 
graph (4)  and  by  striking  out  paragraphs 
(8).  (8),  and  (7)  and  Inserting  In  Ueu  thereof 
the  f oOowlog: 

"(8)  with  respect  to  wages  received  during 
the  calendar  years  1982  through  1998,  the 
rate  shaU  be  8.40  percent.". 


(c)  Section  3111(a)  of  such  Code  is  amend- 
ed by  inserting  "and"  at  the  end  of  para- 
graph (4)  and  by  striking  out  paragraphs 
(5),  (8).  and  (7)  and  inserting  in  Ueu  thereof 
the  f oUowlnr 

"(8)  with  respect  to  wages  paid  during  the 
^TtltwiT  years  1982  through  1993,  the  rate 
shall  be  5.40  percent.". 


OOVBUOI  OP  AIX  PXDXaAL  mPLO' 

Sk.  205.  (a)  SecUon  210(a)  of  the  Social 
Security  Act  is  amended— 

(1)  by  repealing  paragraph  (5);  and 

(2)  by  amending  paragraph  (6)  to  read  as 
foUows: 

"(8)  Service  performed  in  the  employ  of 
the  United  States  or  any  instnunentaUty  of 
the  United  States  if  such  service  is  per- 
formed— 

"(A)  in  a  penal  institution  of  the  United 
States  by  an  inmate  thereof; 

"(B)  by  any  individual  as  an  employee  in- 
cluded under  section  5351(2)  of  title  5, 
United  States  Code  (relating  to  certain  in- 
terns, student  nurses,  and  other  student  em- 
ployees of  hospitals  of  the  Federal  Oovem- 
ment),  other  than  as  a  medical  or  dental 
intern  or  a  medical  or  dental  resident  in 
training;  or 

"(C)  by  any  individual  as  an  employee 
serving  on  a  temporary  basis  in  case  of  fire, 
storm,  earthquake,  flood,  or  other  similar 
emergency;". 

(b)  Section  210(p)  of  such  Act  is  amend- 
ed- 

(1)  by  inserting  "performed  prior  to  Janu- 
ary 1, 1984"  after  "any  service";  and 

(2)  by  inserting  ",  as  in  effect  in  January 
1983,"  after  "provisions". 

(c)  Section  3121(b)  of  the  Internal  Reve- 
nue Code  of  1954  is  amended— 

(1)  by  repealing  paragraph  (5);  and 

(2)  by  amending  paragraph  (6)  to  read  as 
foUows: 

"(8)  service  performed  in  the  employ  of 
the  United  States  or  any  InstnunentaUty  of 
the  United  States  if  such  service  is  per- 
formed— 

"(A)  in  a  penal  institution  of  the  United 
States  by  an  inmate  thereof; 

"(B)  by  any  individual  as  an  employee  in- 
cluded under  section  5351(2)  of  title  5, 
United  States  Code  (relating  to  certain  in- 
terns, student  nurses,  and  other  student  em- 
ployees of  hospitals  of  the  Federal  Govern- 
ment), other  than  as  a  medical  or  dental 
intern  or  a  medical  or  dental  resident  in 
training;  or 

"(C)  by  any  individual  as  an  employee 
serving  on  a  temporary  basis  in  case  of  fire, 
storm,  earthquake,  flood,  or  other  similar 
emergency;". 

(dXl)  Section  3121  of  the  Internal  Reve- 
nue Code  of  1954  is  amended  by  striking  out 
subsection  (u)  thereof. 

(2)  Section  1402(b)  of  such  Code  is  amend- 
ed in  the  second  sentence  thereof  by  insert- 
ing "and"  before  "(B)"  and  by  striking  out 
",  and  (C)"  and  aU  that  foUows  through 
"3111(b)". 

(3)  Section  3122  of  such  Code  is  amended 
by  striking  out  "including  service  which  Is 
medicare  qualified  Federal  employment  (as 
defined  in  section  3121(u)(2)),". 

(e)  The  amendments  made  by  this  section 
shaU  be  effective  with  respect  to  remimera- 
tlon  paid  after  December  31. 1983. 


SRIPT  OP  0O8T-OP-LIVni0  ASJT7ST1IXIITS 

Sxc.  20«.  (aXl)  Section  215(iX2XAXU)  of 
the  Social  Security  Act  is  amended  by  strik- 
ing out  "June"  and  inserting  In  Ueu  thereof 
"September". 

(2)  Section  215(1X2XAXU1)  of  such  Act  Is 
amended  by  striking  out  "May"  and  insert- 
ing in  Ueu  thereof  "August". 


(3)  SecUon  21B<iX3XB)  of  such  Act  ii 
amended  by  striking  out  "May"  each  place 
it  appears  and  Inaertlng  in  Ueu  thereof  in 
each  instance  "Augxist". 

(4)  SecUon  303(fX8XA)  of  such  Act  is 
amended  by  striking  out  "June"  and  insert- 
ing in  Ueu  thereof  "September". 

(8)  Section  230(a)  of  such  Act  Is  amended 
by  striking  out  "June"  and  inserting  in  Ueu 
thereof  "September". 

(6)  SecUon  318(1X2)  of  such  Act  as  In 
effect  in  December  1978,  and  as  appUed  in 
certain  eases  under  the  provisions  of  such 
Act  as  in  effect  after  December  1978.  la 
amended  by  striking  out  "June"  in  subpara- 
graph (AXil)  and  inserting  in  Ueu  thereof 
"September",  and  by  striking  out  "May" 
each  place  it  appears  in  subparagraph  (B) 
and  inserting  in  Ueu  thereof  in  each  in- 
stance "August". 

(7)  SecUon  202(m)  of  such  Act  (as  it  ap- 
pUes  in  certain  cases  by  reason  of  section  3 
of  PubUc  Law  97-123)  is  amended  by  strik- 
ing out  "May"  and  inserting  In  Ueu  thereof 
"August". 

(8)  The  amendments  made  by  this  subsec- 
Uon  shaU  apply  with  respect  to  cost-of- 
Uving  increases  determined  under  section 
215(1)  of  the  Social  Security  Act  for  years 
after  1982. 

(bXl)  SecUon  215(iXlXA)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"March  31"  and  Inserting  in  Ueu  thereof 
"June  30",  and  by  striking  out  "1974"  and 
inserting  in  Ueu  thereof  "1982". 

(2)  Section  215(1X1XA)  of  such  Act  as  in 
effect  in  December  1978,  and  as  appUed  in 
certain  cases  under  the  provisions  of  such 
Act  as  in  effect  after  December  1978,  is 
amended  by  striking  out  "Iterch  31"  and  In- 
serting in  Ueu  thereof  "June  30". 

(3)  The  amendments  made  by  this  subeec- 
Uon  shaU  apply  with  respect  to  cost-of- 
Uvlng  increases  determined  under  secUon 
215(1)  of  the  Social  Security  Act  for  years 
after  1983. 

(c)  Section  215(1X4)  of  such  Act  is  amend- 
ed by  inserting  ",  and  as  amended  by  section 
201  (aX6)  and  (bX2)  of  the  Social  Security 
Amendments  of  1983,"  after  "as  in  effect  in 
December  1978". 

PROBATIOH  OP  COST-OP-Lrvnia  AOJUSnCXHT 

Sxc.  207.  (a)  Section  215(iX2XAXU)  of  the 
Social  Security  Act  is  amended,  in  the 
second  sentence,  by  inserting  before  the 
semicolon  the  foUowlng:  ",  and  by  adjusting 
such  amount  as  required  by  paragraph  (5) 
in  the  case  of  the  initial  cost-of-Uving  in- 
crease". 

(b)  SecUon  315(1)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  paragraph: 

"(5XA)  The  primary  Insurance  amount, 
maximum  benefit  amount  under  section 
203(a),  and  benefit  amount  under  section 
227  or  228  of  any  individual  for  the  initial 
cost-of-Uvlng  increase  (as  defined  in  sub- 
paragraph (BXD)  shaU  be  determined  under 
paragraph  (2>(AXil)  by  substituting  for  the 
percentage  increase  in  the  Consiuner  Price 
Index  otherwise  appUcable  under  such  para- 
graph, a  percentage  equal  to— 

"(1)  such  otherwise  appUcable  percentage, 
multlpUed  by  the  number  of  months  In  the 
initial  cost-of-Uvlng  compuUUon  period  (aa 
defined  in  subparagraph  (BXU)  which 
foUow  the  month  In  which  such  individual 
becomes  eUglble  for  an  old-age  or  diaablUty 
insiumnce  benefit,  dies,  or  (in  the  case  of 
benefits  under  section  227  or  238)  becomes 
eUglble  for  such  benefit,  divided  by 


"(U)  the  number  of  months  In  such  initial 
oaaU>f-Uvtnf  ooapotatkin  period. 

"(B)  For  purpons  of  thla  paragraph- 

"(1)  the  term  initial  coat-of-Uvtng  increase' 
means  the  first  Increaae  under  this  subaec- 
Uoo  atvllcable  to  the  primary  Insurance 
amount,  maximum  benefit  amount  under 
secUon  208(a),  or  benefit  amotmt  under  sec- 
Uon 327  or  338  of  such  individual;  except 
that  If  a  new  primary  Insurance  amotmt  Is 
determined  with  respect  to  an  Individual 
previously  enUUed  to  a  dIsabUlty  Insurance 
benefit  (as  described  in  subsection 
(aX3XC)),  the  first  increase  under  this  sub- 
section applicable  to  such  new  primary  in- 
surance amount  and  maximum  benefit 
amount  shaU  also  be  an  'initial  cost-of-Uvlng 
increase';  and 

"(U)  the  term  'initial  cost-of-Uvlng  compu- 
taUon  period'  means  the  period  ending  with 
the  last  day  of  the  cost-of-Uvlng  computa- 
Uon  quarter  (as  determined  under  para- 
graph (IXB))  used  for  purposes  of  the  ini- 
tial cost-of-Uvlng  increase,  and  beginning 
with  the  first  day  of  the  quarter  foUowing 
(I)  the  most  recent  calendar  quarter  prior  to 
such  cost-of-Uvlng  computaUon  quarter 
which  was  a  base  quarter  under  paragraph 
(IXAXU),  or  (U)  if  later,  the  most  recent 
prior  cost-of-Uving  computation  quarter. '. 

(c)  The  amendments  made  by  this  section 
ShaU  l)e  effective  with  respect  to  any  "initial 
cost-of-Uvlng  increase"  (as  defined  in  section 
215(1X5)  of  the  Social  Security  Act)  occur- 
ring after  the  date  of  the  enactment  of  this 
Act. 

GKHKRAL  REVKMUC  PUHDIMG  POR 
ADimnsTRATIVX  (X>STS 

Sk.  208.  (a)  SecUon  201  (g)  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  paragraph  (1); 

(2)  In  paragraph  93),  by  striking  out  "or 
(2)";  and 

(3)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (1)  and  (2). 

(b)  The  amendments  made  by  this  secUon 
shaU  be  effective  with  respect  to  costs  in- 
curred after  the  date  of' the  enactment  of 
this  Act. 

CRBUITUIG  AMOUHTS  OP  UHMKOTIATKD  OHPiKS 

TO  TRUST  pmnw 

Sk.  209.  (a)  The  Secretary  of  the  Treas- 
ury shaU  take  such  actions  as  may  be  neces- 
sary to  enstu-e  that  amounts  of  checks  for 
benefits  under  tiUe  II  of  the  Social  Security 
Act  which  have  not  l}een  presented  for  pay- 
ment within  a  reasonable  length  of  time 
(not  to  exceed  twelve  months)  after  issu- 
ance are  credited  to  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  or  the 
Federal  DIsabUlty  Insurance  Trust  Fund, 
whichever  may  be  the  ftmd  from  which  the 
check  was  issued.  Amounts  of  any  such 
check  shaU  be  recharged  to  the  fund  from 
which  they  were  issued  if  payment  is  subse- 
quently made  on  such  check. 

(bXl)  The  Secretary  of  the  Treasury  shaU 
transfer  from  the  general  fund  of  the  Treas- 
ury to  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  to  the  Federal 
DIsabUlty  Insurance  Trust  P^md,  as  appro- 
priate, such  sums  as  may  be  necessary  to  re- 
imburse such  Trust  Funds  in  the  total 
amounts  of  aU  currenUy  unnegotlated  bene- 
fit checks.  After  the  amounts  appropriated 
by  this  subsection  have  been  transferred  to 
the  Trust  Funds,  the  provisions  of  subsec- 
tion (a)  shaU  be  appUcable.  There  are 
hereby  appropriated  into  such  Trust  Funds 
such  sums  as  may  be  necessary  to  reimburse 
such  Trust  Funds  for  the  amount  of  cur- 
rently unnegotlated  benefit  checks.  The 
first  such  transfer  shaU  be  made  within  30 


days  after  the  date  of  the  enactment  of  this 
Act  with  respect  to  aU  such  unnegotlated 
checks  as  of  such  date  of  enactment. 

(2)  As  used  in  paragr^h  (1),  the  term 
"currenUy  unnegotlated  benefit  chedu" 
means  the  checks  Issued  under  tiUe  n  of 
the  Social  Sectuity  Act  prior  to  the  date  of 
the  enactment  of  this  Act.  which  remain  un- 
negotlated after  the  twelfth  month  foUow- 
ing the  date  on  which  they  were  issued. 

TRAMSPKR  TO  TRUST  PUSDS  POR  BBMKPITS  AT- 
TRnUTABLB  TO  lOIJTART  SBRVICX  BEPORX 
19S7 

Sk.  210.  (a)  Section  217(g)  of  the  Social 
Security  Act  Is  amended  to  read  as  foUows: 

"Apfropriatioh  to  Trust  Fuhds 

"(gXl)  Within  30  days  after  the  date  of 
the  enactment  of  the  Social  Security 
Amendments  of  1983,  the  Secretary  shaU 
determine  the  amounts  which  are  the 
amounts  estimated  to  be  necessary  to  be 
transferred  Into  each  of  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund, 
the  Federal  DisabiUty  Insurance  Trust 
Fund,  and  the  Federal  Hospital  Insurance 
Trust  Fund  on  such  date  of  enactment  so 
that  each  such  Trust  Fund  wlU  be  in  the 
same  position  at  the  close  of  September  30, 
2015  as  each  such  Trust  Fund  would  other- 
wise be  In  at  the  close  of  September  30,  2015 
if  section  210  of  this  Act  as  In  effect  prior  to 
the  Social  Security  Act  Amendments  of 
1950,  and  this  section,  had  not  been  enacted 
(less  any  amounts  previously  transferred 
under  the  provisions  of  this  subsection  as  in 
effect  prior  to  the  date  of  the  enactment  of 
the  Social  Security  Amendments  of  1983). 
The  rate  of  Interest  to  be  used  in  initially 
determining  such  amount  shaU  be  the  rate 
determined  under  section  201(d)  for  pubUc 
debt  obligations  which  were  or  could  have 
been  Issued  for  purchase  by  such  Trust 
Ftmds  on  the  date  of  the  enactment  of  the 
Social  Security  Amendments  of  1983,  and 
the  assiunptions  with  respect  to  futiue  In- 
creases in  wage  and  price  levels  shaU  be  con- 
sistent with  such  rate  of  Interest.  The  Secre- 
tary of  the  Treasiu-y  shaU  transfer  the 
amoimts  determined  under  this  paragraph 
into  such  Trust  F*unds  from  the  general 
fund  in  the  Treasury  within  30  days  after 
the  date  of  the  enactment  of  the  Social  Se- 
curity Amendments  of  1983.  There  are 
hereby  appropriated  Into  such  Trust  Funds 
sums  equal  to  the  amounts  to  be  transferred 
in  accordance  with  this  paragraph  into  such 
Trust  Funds. 

"(2)  The  Secretary  shaU  revise  the 
amount  determined  under  paragn4>h  (1) 
within  one  year  after  the  date  of  the  trans- 
fer made  imder  paragraph  (1),  and  every 
five  years  thereafter,  as  warranted  by  data 
which  may  l>ecome  available  to  him  after 
the  date  of  the  transfer  under  paragraph  (1) 
based  upon  actual  benefits  paid  under  this 
tlUe  and  tiUe  XVIU.  Any  amounts  deter- 
mined to  be  needed  for  transfer  shaU  be 
transferred  annuaUy  by  the  Secretary  of 
the  Treasury  into  the  appropriate  Trust 
Fund  from  the  general  fund  in  the  Treas- 
my,  or  out  of  the  appropriate  Trust  Fund 
Into  the  general  fund  in  the  Treasury,  as 
may  be  appropriate.  There  are  authorized 
to  be  appropriated  to  such  Trust  Funds 
sums  equal  to  the  amounts  to  be  transferred 
in  accordance  with  this  paragraph  into  such 
Trust  Funds.". 

FATMENTS  TO  TRUST  PURSS  OP  AMOUNTS  XQUIV- 

Axjorr  TO  taxis  oh  skrvick  m  trx  xmi- 

PORMKS  SERVICES  PERPORMXD  APTER  1986 

Sk.  211.  (a)  Section  229(b)  of  the  Social 
Security  Act  is  amended  to  read  as  foUows: 


"(b)  There  are  authorteed  to  tie  appropri- 
ated to  the  Federal  Old-Age  and  Sunrtvors 
Insurance  Trust  Fund,  the  Federal  Disabil- 
ity Insurance  Tnist  Fund,  and  the  Federal 
Hospital  Insurance  Trust  Fund,  for  each 
fiscal  year,  amotmts  equal  to  the  additional 
amounts  which  would  be  appropriated  Into 
each  such  Trust  Fund  for  such  fiscal  year 
under  sections  201  and  1817  of  this  Act  If 
the  amounts  of  the  additional  wagea 
deemed  to  have  been  paid  by  reas<m  of  sub- 
secUon  (a)  consUtuted  remuneraUon  for  em- 
ployment (as  defined  in  secUon  3121(b)  of 
the  Internal  Revenue  Code  of  1954)  for  pur- 
poses of  the  taxes  imposed  by  sections  3101 
and  3111  of  the  Intonal  Revenue  Code  of 
1954.". 

(b)  The  amendment  made  by  subsection 
(a)  shaU  be  effective  with  respect  to  wages 
deemed  to  have  been  paid  for  calendar  years 
after  1982. 

(cXl)  Within  30  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shaU  determine 
the  amounts  equal  to  the  additional 
amounts  which  woiUd  have  l>een  appropri- 
ated into  the  Federal  Old-Age  and  Survtvors 
Insurance  Trust  Fund,  the  Federal  Disabtt- 
Ity  Insurance  Trust  Fund,  and  the  Federal 
Hospital  Insurance  Trust  Fund  under  sec- 
tions 201  and  1817  of  the  Social  Security 
Act,  if  the  additional  wages  deemed  to  have 
been  paid  under  section  229(a)  of  the  Social 
Seciulty  Act  prior  to  1983  had  consUtuted 
remuneration  for  employment  (as  defined  in 
section  3121(b)  of  the  Internal  Revenue 
Code  of  1954)  for  purposes  of  the  taxes  im- 
posed by  sections  3101  and  3111  of  the  In- 
ternal Revenue  Code  of  1954.  and  the 
amount  of  Interest  which  would  have  been 
earned  on  such  amounts  if  they  had  been  so 
appropriated. 

(2XA)  The  Secretary  of  the  Treasury 
shaU,  within  30  days  after  the  date  of  the 
enactment  of  this  Act,  transfer  into  each 
such  Trust  Fund,  from  the  general  fund  in 
the  Treasury,  an  amount  equal  to  the 
amount  determined  with  respect  to  such 
Trust  Fund  under  paragraph  (1),  less  any 
amount  appropriated  into  such  Trust  Fund 
under  the  provisions  of  section  229(b)  of  the 
Social  Security  Act  prior  to  the  date  of  the 
determination  made  under  paragraph  (1) 
with  respect  to  wages  deemed  to  have  been 
paid  for  calendar  years  prior  to  1983.  There 
are  hereby  appropriated  into  such  Trust 
Funds  sums  equal  to  the  amounts  to  lie 
transferred  in  accordance  with  this  subpara- 
graph into  such  Trust  Funds. 

(B)  The  Secretary  shaU  revise  the  amoimt 
determined  under  subparagraph  (A)  within 
one  year  after  the  date  of  the  transfer  made 
under  paragraph  (1).  as  warranted  by  data 
which  may  become  available  to  him  aft«' 
the  date  of  the  transfer  under  subpara- 
graph (A)  based  upon  actual  benefits  paid 
under  this  tiUe  and  UUe  XVm.  Any 
amounts  determined  to  be  needed  for  trans- 
fer ShaU  be  transferred  by  the  Secretary  of 
the  Treasury  into  the  appropriate  Trust 
Fund  from  the  general  fund  in  the  Treas- 
ury, or  out  of  the  appropriate  Trust  Fund 
into  the  general  fund  in  the  Treasury,  as 
may  be  appropriate.  There  are  authorised 
to  be  appropriated  to  such  Trust  Funds 
sums  equal  to  the  amounts  to  be  transferred 
in  accordance  with  this  subparagraph  into 
such  Trust  Funds. 

niCRBASE  nf  DROPOUT  TEARS  POR  TIME  SFBIT 
IH  CHILD  CARE 

Sk.  212.  (a)  SecUon  215(bX2XA)  of  the 
Social  Security  Act  Is  amended,  in  the  third 
sentence  thereof— 
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rtod  to  each  other  and  are  then  dlToroed«    self-employment  Income  of  such  Individual 


such  individual's  entitlement,  as  determined 
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(1)  by  atriklns  out  "clause  (U)"  each  place 
It  appean  and  inaotlns  in  Ueu  thereof  in 
eai^  inrtanoe  "dauae  (1)  or  (U)": 

(S)  by  atriklnc  out  "the  age  of  3"  each 
idaoe  It  appean  and  inaertinc  in  Ueu  thereof 
in  each  Inatanoe  "the  age  of  6"; 

(S)  by  ittiklng  out  "a  combined  total  not 
exoeedtng  3"  and  inaerting  "a  combined 
total  not  exceeding  11";  and 

(4)  by  atrlklng  out  "had  no  eamlnga  aa  de- 
acrfbed  in  section  203(fK5>  in  such  year" 
and  inantlng  in  lieu  thereof  "had  earnings 
in  such  year  (as  described  in  section 
303<f  XS))  of  not  more  than  an  amount  equal 
to  SO  percent  of  the  average  of  the  total 
wages  (as  detennlned  by  the  Secretary  for 
purpoaee  of  paragraph  (3XAXUKI))  for  the 
second  calendar  year  preceding  such  year". 
.  (b)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  monthly  benefits 
pajrable  for  months  beginning  after  the  date 
of  the  enactment  of  this  Act. 

aamriis  roa  sxraviviira  divorced  spousxs 

AMD  DISABLID  WIDOWS  AND  WlOOWmS  WHO 

aniABKT 

Sac  213.  (aXl)  SecUon  203(eX3)  of  the 
Social  Security  Act  is  repealed. 

(2)  Secticm  a02(eX4)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(4)  For  purposes  of  paragraph  (1),  if— 

"(A)  a  Widow  or  a  surviving  divorced  wife 
marries  after  attaining  age  60,  or 

"(B)  a  disabled  widow  or  disabled  surviv- 
ing divorced  wife  described  in  paragraph 
(IXBXil)  marries  after  attaining  age  50. 
such  marriage  shall  be  deemed  not  to  have 
occurred.". 

(bXl)  SecUon  202(fX4)  of  such  Act  is  re- 
pealed. 

(2)  Section  202(f  XS)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(5)  For  piuposes  of  paragraph  (1),  if— 

"(A)  a  widower  marries  after  attaining  age 
60,  or 

"(B)  a  disabled  widower  described  in  para- 
graph (1) 

"(BXU)  marries  after  attaining  age  50. 
such  marriage  shall  be  deemed  not  to  have 
occurred.". 

(cXl)  The  amendments  made  by  subsec- 
tlrai  (a)  shall  be  effective  with  respect  to 
monthly  benefits  payable  under  title  n  of 
the  Social  Security  Act  for  months  after  De- 
cember 1983. 

(2)  In  the  case  of  an  individual  who  was 
not  entitled  to  a  monthly  benefit  under  title 
II  of  such  Act  for  December  1983,  no  benefit 
shall  be  paid  imder  such  title  by  reason  of 
such  amendments  unless  proper  application 
for  such  benefit  Is  made. 

DrrSRMIIf  ATIOH  OP  PRUIARY  IHSUKAMCa 

AM  omrr  poa  dbfkrhkd  subvtvor  bkmxptts 
Sic.  214.  (a)  Section  215(a)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8XA)  If  a  person  is  entitled  to  benefits 
under  subsection  (e)  or  (f)  of  section  202  on 
the  basis  of  the  wages  and  self-employment 
income  of  a  deceased  individual  whose  pri- 
mary insurance  amount  would  otherwise  be 
determined  under  paragraph  (1),  the  pri- 
mary insurance  amoimt  of  such  deceased  in- 
dividual shall  be  determined,  for  purposes 
of  determining  the  amount  of  the  benefit 
under  such  subsection,  as  if  such  deceased 
individual  died  in  the  year  in  which  the 
person  entitled  to  benefits  under  such  sub- 
section first  became  eligible  for  such  bene- 
fits or.  If  earlier,  the  year  in  which  such  de- 
ceased Individual  would  have  attained  age 
00  If  he  had  not  died  (except  that  the  actual 
year  of  death  of  such  deceased  individual 


shall  be  used  for  purpoaes  of  section 
21S(bX2XBXUKn)). 

"(i)  is  entitled  to  benefits  under  subsec- 
tion (e)  or  (f)  of  section  202  on  the  basis  of 
the  wages  and  self-employment  income  of  a 
deceased  Individual,  and 

"(11)  was  entitled  to  benefits  under  this 
title  on  the  basis  of  the  wages  and  self -em- 
ployment income  of  such  deceased  Individ- 
ual in  the  month  before  the  month  in  which 
such  person  became  eligible  for  the  benefits 
described  in  clause  (1). 

the  primary  Insurance  amount  of  such  de- 
ceased individual  shall  be  the  primary  insur- 
ance amount  determined  under  the  rules 
which  would  apply  (but  for  subparagraph 
(A))  or  the  primary  insurance  amoimt  deter- 
mined imder  subparagraph  (A),  whichever  is 
larger. 

"(C)  For  purposes  of  determining  the 
m^Timiim  family  benefit  amount  with  re- 
spect to  a  deceased  individual  for  whom  a 
primary  insurance  amount  is  determined 
under  this  paragraph,  the  primary  insur- 
ance amount  of  such  deceased  individuiLl 
shall  be  the  primary  insurance  amount  de- 
termined under  the  rules  which  would  apply 
(but  for  this  paragraph)  of  the  primary  In- 
sturance  amount  determined  under  this 
paragraph,  whichever  Is  larger.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  the  benefits  of  individuals 
who  become  eligible  for  benefits  under  sec- 
tions 202  (e)  and  (f)  of  the  Social  Security 
Act  after  December  1983. 
Bsmnrs  por  divorcxs  spodsk  regardless  op 

WHETHER  PORMER  SPOUSE  HAS  RETIRED 

Sbc.  215.  (a)  Section  202(b)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  PH)r  purposes  of  determining  the  enti- 
tlement of  a  divorced  wife  to  a  benefit 
under  this  subsection  and  the  amount  of 
such  benefit,  in  the  case  of  a  wife  who  has 
been  divorced  from  her  former  husband  for 
a  period  of  not  less  than  24  months— 

"(A)  such  former  husband  shall  be 
deemed  to  be  entitled  to  an  old-age  Insur- 
ance benefit  if  he  would  be  entitled  to  such 
a  benefit  if  he  applied  therefor:  and 

"(B)  the  amount  of  such  benefit  for  such 
divorced  wife  shall  be  determined  without 
regard  to  reductions  which  are  or  would  be 
made  tmder  section  203  on  account  of  work 
performed  by  such  former  husband.". 

(bXl)  The  amendment  made  by  subsec- 
tion (a)  shall  be  effective  with  respect  to 
monthly  benefits  payable  under  title  II  of 
the  Social  Security  Act  for  months  after  De- 
cember 1983. 

(2)  In  the  case  of  an  individual  who  was 
not  entitled  to  a  monthly  benefit  under  title 
II  of  such  Act  for  December  1983.  no  benefit 
shall  be  paid  under  such  title  by  reason  of 
such  amendment  unless  proper  application 
for  such  benefit  Is  made. 

mCSXASE  HI  SEIfEPIT  AMOUITT  POR  DISABIXD 
widows  AMD  WIDOWERS 

Sec.  216.  (aXl)  Section  202(qXl)  of  the 
Social  Security  Act  is  amended  by  striking 
out  the  semicolon  at  the  end  of  subpara- 
graph (BKii)  and  all  that  follows  and  insert- 
ing in  lieu  thereof  a  period. 

(2)  Section  202(qKe)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(6)  For  purposes  of  this  subsection,  the 
'reduction  period'  for  an  old-age,  wife's  hus- 
band's, widow's,  or  widower's  insurance  ben- 
efit is  the  period  beginning— 

"(A)  in  the  case  of  an  old-age  or  husband's 
insurance  benefit,  with  the  first  day  of  the 
first  month  for  which  such  individual  is  en- 
titled to  such  benefit. 


"(B)  in  the  case  of  a  wife's  incuranoe  bene- 
fit, with  the  first  day  of  the  fbvt  month  for 
which  a  certificate  described  in  paragraph 
(SXAXl)  U  effecUve,  or 

"(C)  in  the  case  of  a  widow's  or  widower's 
insurance  benefit,  with  the  first  day  of  the 
first  month  for  which  such  individual  is  en- 
titled to  such  benefit  or  the  first  day  of  the 
month  in  which  such  individual  attains  age 
60.  whichever  is  later. 

and  ending  with  the  last  day  of  the  month 
before  the  month  in  which  such  individual 
attains  retirement  age.". 

(3)  Section  202(qK7)  of  such  Act  Is  amend- 
ed by  striking  out  the  matter  preceding  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
the  following: 

"(7)  For  purposes  of  this  subsection,  the 
'adjusted  reduction  period'  for  an  old-age, 
wife's,  husband's,  widow's,  or  widower's  in- 
surance benefit  is  the  reduction  period  pre- 
scribed In  paragraph  (6)  for  such  benefit, 
excluding-". 

(4)  Paragraphs  (IXBXi),  (3XEXU),  and 
(3XFXil)  of  section  202(q)  of  such  Act  are 
each  amended  by  striking  out  "(6XA)"  and 
inserting  In  lieu  thereof  in  each  instance 
"(6)". 

(5)  Section  202(qX3XO)  of  such  Act  is 
amended  by  striking  out  "paragraph  (6XA) 
(or,  if  such  paragraph  does  not  apply,  the 
period  specified  In  paragraph  (6XB))"  and 
Inserting  In  lieu  thereof  "paragraph  (6)". 

(6)  Section  202(qX10)  of  such  Act  is 
amended— 

(A)  by  striking  out  "or  an  additional  ad- 
Justed  reduction  period": 

(B)  in  subparagraphs  (BXl).  (CXI),  and 
(CXil)  by  striking  out  ".  plus  the  number  of 
months  in  the  adjusted  additional  reduction 
period  multiplied  by  43/240  of  1  percent"; 
and 

(C)  In  subparagraph  (BXll),  by  striking 
out  ".  plus  the  number  of  months  in  the  ad- 
ditional reduction  period  multiplied  by  43/ 
240  of  1  percent". 

(bXl)  The  amendments  made  by  this  sec- 
tion shall  be  effective  with  respect  to 
monthly  benefite  under  title  II  of  the  Social 
Security  Act  for  months  after  December 
1983. 

(2)  In  the  case  of  an  individual  who  was 
not  entitled  to  a  monthly  benefit  under  title 
II  of  such  Act  for  December  1983.  no  benefit 
shall  be  paid  under  such  title  by  reason  of 
such  amendments  unless  proper  application 
for  such  benefit  Is  made. 

SHARIHO  OP  XARirmOS  BT  MARRIED  OOUTLBS 

Sec.  217.  (a)  'ntle  11  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"SHARIlfO  OP  RARNIHOS  BT  MARRIED  CODFLBS 

"Sec.  236.  (aXl)  The  combined  earnings  of 
an  individual  and  his  or  her  spouse,  to  the 
extent  that  such  earnings  are  attributable 
to  the  period  of  their  marriage  (as  deter- 
mined under  paragraph  (2)),  shall  be  divided 
equally  between  them  and  shared  in  accord- 
ance with  this  section  for  purposes  of  deter- 
mining their  eligibility  for  old-age  or  disabil- 
ity insurance  benefits  and  the  amount  of 
the  old-age  or  disability  insurance  benefits 
to  which  each  of  them  is  or  may  become 
separately  entitled,  if  they  are  divorced,  and 
either  of  them  elects,  in  such  manner  and 
form  as  the  Secretary  shall  prescribe  but  in 
any  event  within  12  months  after  the  di- 
vorce becomes  final,  to  have  such  combined 
earnings  so  divided  and  shared. 

"(2)  For  purposes  of  this  section  with  re- 
ject to  any  two  individuals  who  are  mar- 


ried to  each  other  and  are  then  divorced, 
the  'period  of  their  marrlace'  is  the  period— 

"(A)  t»«>g«»in«ng  with  the  first  day  of  the 
caloidar  year  In  which  their  marriage  oc- 
curred, and 

"(B)  ending  with  the  last  day  of  the  calen- 
dar year  in  which  their  divorce  becomes 
fInaL 

"(bXl)  Except  to  the  extent  otherwise 
provided  In  subsections  (c)  and  (d),  when- 
ever two  Individuals  are  to  have  their  com- 
bined eamlnga  divided  and  shared  in  accord- 
ance with  subsection  (a)  they  shall  each  be 
credited  for  all  of  the  purposes  of  this  title 
with  wages  and  self -employment  Income,  for 
each  calendar  year  for  which  either  of  them 
is  credited  with  any  wages  and  self -employ- 
ment Income  without  regard  to  this  section 
during  the  period  of  their  marriage,  in  an 
amoimt  equal  to  50  percent  of  the  combined 
total  of  the  wages  and  self-employment 
Income  otherwise  credited  to  both  of  them 
for  that  year. 

"(2)  Nothing  In  this  section  shall  have  an 
effect  upon  the  crediting  of  wages  and  self- 
employment  income  to  any  individual  for 
any  calendar  year  not  included  in  the  period 
of  such  individual's  marriage;  but  to  the 
extent  that  wages  and  self-employment 
Income  are  credited  pursuant  to  this  section 
the  other  provisions  of  this  title  specifying 
the  manner  in  which  wages  and  self -employ- 
ment income  are  to  be  credited  shall  (to  the 
extent  Inconsistent  with  this  section)  not  be 
applicable. 

"(c)  This  section  shall  not  apply  with  re- 
spect to  any  surviving  divorced  spouse  for 
any  month,  and  any  widow's,  widower's,  or 
mother's  insurance  benefit  payable  to  which 
such  spouse  Is  entitled  under  this  title  for 
any  month  shall  be  determined  as  though 
this  section  has  not  been  enacted,  if  the  ap- 
plication of  this  section  would  result  in 
either  divorced  stx>use  becoming  ineligible 
for  any  benefit  under  this  title  by  reason  of 
an  insufficient  number  of  quarters  of  cover- 
age. 

"(d)  Notwithstanding  any  of  the  preceding 
provisions  of  this  section- 

"(1)  benefits  payable  under  subsection  (d) 
or  (h)  of  section  202  on  the  basis  of  the 
wages  any  self-employment  income  of  any 
individual,  and  benefits  payable  under  sub- 
section (b),  (c),  (e).  (f),  or  (g)  of  such  section 
202  (on  the  basis  of  such  wages  and  self -em- 
ployment Income)  to  any  person  other  than 
a  divorced  spouse  or  surviving  divorced 
spouse  who  has  shared  in  or  been  credited 
with  a  part  of  such  individual's  earnings 
under  subsections  (a)  and  (b)  of  this  section, 
shall  be  detennlned  as  though  this  section 
had  not  ben  enacted  if  (A)  the  application 
of  this  section  has  changed  such  individual's 
primary  insurance  amount  from  what  it 
would  otherwise  have  been,  and  (B)  the 
crediting  of  wages  and  self-employment 
income  to  such  individual  and  his  or  her 
former  spouse  without  regard  to  this  section 
would  Increase  the  amount  of  such  benefits; 
and 

"(2)  in  the  application  of  section  203(a) 
(relating  to  maximum  family  benefits)  with 
respect  to  benefits  payable  on  the  basis  of 
the  wages  and  self-employment  Income  of 
any  individual,  where  all  or  any  part  of  the 
wages  and  self-employment  Income  of  such 
individual  and  his  or  her  former  spouse  was 
credited  to  them  In  accordance  with  this 
section,  the  primary  Insurance  amount  of 
such  individual  (and  the  crediting  of  his  or 
her  wages  and  self -employment  income) 
shall  be  determined  in  accordance  with  this 
section  but  the  benefits  payable  to  any 
other  person  on  the  basis  of  the  wages  and 


self-employment  Income  of  such  individual 
shall  be  determined  as  though  this  section 
had  not  been  enacted  and  as  though  such 
person  had  made  application  for  any  benefit 
or  benefits  to  which  he  or  she  would  (upon 
such  application)  be  entitled.". 

(b)  Section  205(cX5)  of  the  Social  Security 
Act  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (I); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (J)  and  Inserting  in  lieu 
thereof  ";  or";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(K>  to  reflect  any  changes  in  the  credit- 
ing of  wages  and  self-employment  income 
which  may  be  necessitated  by  section  236.". 

(c)  Section  21S(b)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  The  determination  of  the  wages  and 
self -employment  income  to  be  credited  to  an 
individual  under  this  subsection  shall  in  all 
cases  be  made  after  the  application  of  sec- 
tion 236.". 

(d)  The  amendments  made  by  this  section 
shall  apply  only  with  respect  to  divorces  oc- 
curring or  becoming  final  after  the  date  of 
the  enactment  of  this  Act,  and  with  respect 
to  the  payment  of  benefits  for  months  after 
such  date  of  enactment. 

RESTRICTIONS  ON  PAYMENT  OP  BENEFITS  TO 
NONRESIDENT  ALIENS 

Sec.  18.  (a)  Section  202(tXl)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"(1)  (A)  Notwithstanding  any  other  provi- 
sion of  this  title,  any  monthly  benefits  oth- 
erwise payable  under  this  section  or  section 
223  for  any  month  to  any  individual  who  Is 
not  a  citizen  or  national  of  the  United 
States.  If  such  individual— 

"(i)  has  not  been  lawfully  admitted  to  the 
United  States  for  permanent  residence,  or 

"(11)  has  been  outside  the  United  SUtes 
for  a  period  of  more  than  six  consecutive 
calendar  months  while  entitled  to  benefits 
under  this  tltie; 

and  any  monthly  benefits  otherwise  payable 
to  any  person  for  any  month  under  this  sec- 
tion or  section  223  on  the  basis  of  the  wages 
and  self-employment  income  of  an  individ- 
ual who  Is  himself  subject  to  the  preceding 
provisions  of  this  subparagraph  for  that 
month,  shall  be  subject  to  the  limitations 
set  forth  in  subparagraph  (B). 

"(B)  The  total  amount  of  any  monthly 
benefits  described  in  subparagraph  (A)  pay- 
able to  an  individual  described  in  such  sub- 
paragraph shall  be  limited  to— 

"(1)  in  the  case  of  an  Individual  entitled  to 
such  benefits  who  Is  the  only  individual  so 
entitled  to  benefits  on  the  basU  of  the 
wages  and  self-employment  income  upon 
which  such  benefits  are  payable,  an  amount 
equal  to  the  sum  of— 

"(I)  the  total  amount  of  taxes  paid  under 
sections  3101  and  1401  of  the  Internal  Reve- 
nue Code  of  1954  (or  the  corresponding  pro- 
visions of  prior  law)  with  respect  to  such 
wages  and  self -employment  Income;  and 

"(11)  the  interest  payable  on  the  taxes  so 
paid  (computed  at  the  prevailing  rate  of  in- 
terest payable  on  United  SUtes  Treasury 
bills  for  the  period  after  such  taxes  were 
paid  and  before  such  individual  became  en- 
titled to  such  benefits);  or 

(11)  in  the  case  of  an  Individual  entitled  to 
such  benefits  who  is  one  of  several  individ- 
uals so  entitled  to  benefits  on  the  basis  of 
the  wages  and  self-employment  Income 
upon  which  such  benefits  are  payable,  an 
amount  equal  to  that  portion  of  such  taxes 
and  such  Interest  which  is  attributable  to 


such  tndlvldiul's  entitlement,  aa  detennlned 
in  regulations  by  the  Secretary. 
After  monthly  benefits  totalling  such 
amount  have  been  paid,  such  Individual 
shall  have  no  further  entiUement  to  bene- 
fits based  upon  the  same  wages  and  self -em- 
ployment income. 

"(C)  For  purposes  of  subparagraph  (B) 
benefits  paid  under  section  202  or  23S 
before  the  date  of  enactment  of  this  para- 
graph to  an  individual  to  whom  subpara- 
graph (A)  applies  shall  be  taken  into  ac- 
count in  determining  the  total  amount  of 
monthly  benefits  paid  to  such  IndlvlduaL 

"(D)  Subparagraph  (AXl)  shall  not  apply 
with  respect  to  any  individual  within  the 
United  States  if  the  benefit  Involved  is  pay- 
able to  such  individual  as  the  wife,  husband. 
child,  or  survivor  of  a  citizen  or  national  of 
the  United  States  or  of  an  alien  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence. 

"(E)  Subparagraph  (AXii)  shall  not  apply 
with  respect  to  any  individual  If— 

"(1)  the  benefit  involved  is  payable  to  such 
individual  as  the  dependent  or  survivor  of  a 
citizen  or  national  of  the  United  States  who 
resides  outside  the  United  States  and  has  at- 
tained age  50  (or  who  died  outside  the 
United  States  after  attaining  that  age),  and 
"(11)  the  spousal,  filial,  parental,  or  other 
relationship  upon  which  the  entitlement  of 
such  individual  to  such  benefit  is  based  ex- 
isted at  the  time  such  citizen  or  national  at- 
tained age  50. 

"(F)  The  i^iplication  of  subparagraph  (A) 
to  an  Individual  by  reason  of  clause  (11) 
thereof  shall  not  preclude  such  individual 
from  being  paid  benefits  under  this  title 
under  an  entitlement  to  such  benefits  estab- 
lished on  the  basis  of  wages  and  self-em- 
ployment income  other  than  the  wages  and 
self-employment  income  on  the  basis  of 
which  he  was  entitled  to  benefits  at  the 
time  he  was  outside  the  United  States  for 
more  than  six  consecutive  months. 

"(O)  An  individual  to  whom  subparagraph 
(A)  applies  by  reason  of  clause  (11)  shall  not, 
upon  returning  to  the  United  States, 
become  entltied  to  the  benefits  which  would 
be  payable  to  such  individual  (but  for  such 
subparagraph)  on  the  basis  of  the  wages 
and  self-employment  income  with  respect  to 
which  he  was  entitled  to  benefits  at  the 
time  he  was  outside  the  United  SUtes  for 
more  than  six  consecutive  months. 

"(H)  For  purposes  of  this  paragraph,  an 
individual  shall  be  considered  to  have  been 
outside  the  United  SUtes  for  any  calendar 
month  if  the  Secretary,  on  the  basis  of  In- 
formation furnished  to  him  by  the  Attorney 
General  or  information  which  otherwise 
comes  to  his  attention,  determines  that 
such  individual  was  outside  the  United 
SUtes  during  all  of  such  calendar  month.  In 
applying  the  preceding  sentence,  an  Individ- 
ual who  has  been  outside  the  United  SUtes 
for  any  period  of  30  consecutive  days  shall 
be  treated  as  remaining  outside  the  United 
SUtes  until  he  has  been  in  the  United 
SUtes  for  a  period  of  30  consecutive  days. 

"(I)  For  purposes  of  this  paragraph,  the 
term  'United  SUtes'  (when  used  in  either  a 
geographical  or  political  sense)  means  the 
SUtes,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any 
other  territory  or  possession  of  the  United 
SUtes.". 

(b)  Paragraphs  (2)  and  (3)  of  aectlon 
202(t)  are  repealed. 
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(e)  Section  Ma(tX4)  of  auch  Act  to  imend- 
ed- 

(1)  by  itrlking  out  subparacnplu  (A)  and 
(BK 

(S)  by  redMisnating  aubpftncnhs  (C), 
(D).  and  (E)  m  nibpvkgnpha  (A).  (B).  and 
(C):and 

(3)  by  atrikinc  out  the  acmlcolm  at  the 
end  of  aubpanwraph  (C)  (aa  so  redealgnat- 
ed)  and  all  that  follows  and  inaertlng  in  lieu 
thoeof  a  period. 

(d)  Ttie  headinc  of  aectlon  303(t)  of  auch 
Act  to  ammded  by  addlns  at  the  end  thereof 
the  foUowinr  ":  ReatrictionB  on  Payment  of 
Beneflta  to  Nonrealdent  Aliens". 

(e>  The  amendments  made  by  this  section 
shall  apply  with  respect  to  months  after  the 
month  in  which  thto  Act  to  enacted, 
mn  PBOCBS  RaQunmxirrs  por  txhmiiiation 
OP  DiaABiuTT  Bsmrrrs 

Sk.  319.  (a)  Section  221(d)  of  the  Social 
Security  Act  to  amended  by  inserting  "(1)" 
before  "(d)"  and  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(SKA)  In  any  caae  where— 

"(i)  an  indtridual  to  a  recipient  of  disabil- 
ity insurance  benefits,  or  of  child's,  widow's, 
or  widower's  insurance  benefits  based  on 
diaabillty.  and 

"(ii)  a  preliminary  finding  to  made  that 
the  physical  or  mental  impairment  on  the 
baate  of  which  such  benefits  are  payable  has 
ceaaed.  did  not  exist,  or  to  no  longer  dis- 
abling (as  determined  in  accordance  with 
subparagraph  (B», 

such  benefits  may  not  be  terminated  until 
such  preliminary  finding  has  been  upheld 
after  a  hearing  by  the  Secretary  as  provided 
in  section  205(b).  The  Secretai?  shall  pro- 
vide opportunity  for  such  hearing  at  a  time 
and  place  reasonably  accessible  to  the  indi- 
viduaL  FaUure  without  good  cause  to  appear 
at  such  hearing  shall  constitute  a  waiver  of 
the  right  to  such  a  hearing  prior  to  termina- 
tion. 

"(BKi)  E^xcept  as  provided  in  clause  (ii),  no 
benefits  described  in  subparagraph  (A)  may 
be  terminated  on  the  grounds  that  the 
physical  or  mental  impairment  on  the  basto 
of  which  such  benefit  was  payable  has 
ceased,  did  not  exist,  or  to  no  longer  dto- 
abling,  unless  the  Secretary  makes  a  finding 
that  there  has  been  a  medical  improvement 
in  the  case  of  such  individual's  impairment 
such  that  the  individual  to  no  longer  under  a 
diaabillty  under  the  standards  for  disability 
in  effect  at  the  time  of  such  prior  dectoion, 
or  that  the  prior  dectoion  that  such  individ- 
ual was  under  a  disability  was  clearly  erro- 
neous under  the  standards  for  disability  in 
effect  at  the  time  of  such  prior  dectoion. 

"(ii)  Clause  (i)  shall  not  apply  in  the  case 
of  a  termination  of  benefits  based  upon  a 
finding  made  in  accordance  with  section 
223(d)<4)  that  services  performed  or  earn- 
ings derived  from  services  demonstrate  an 
individual's  ability  to  engage  in  substantial 
gainful  activity,  or  to  a  termination  based 
on  a  finding  of  fraud.". 

(b)  Section  223  of  such  Act  to  amended  by 
striking  out  subsection  (g). 

(c)  Section  205(b)  of  siich  Act  to  amended 
by  striking  out  "(1)"  after  "(b)"  and  by 
striking  out  paragrM>h  (2). 

(d)  SecUon  5  of  Public  Law  97-4&S  to  re- 
pealed. 

(e)  The  amendments  made  by  thto  section 
ahall  apply  with  respect  to  determinations 
(that  indlvlduato  are  not  entitled  to  benefits) 
made  after  the  date  of  the  enactment  of  thto 
Act 

■SPBAL  OP  lAaimas  umitatioii  pok 

ICiaUKS  AOK  66  or  OLDKR 


Sac.  330.  (a)  Section  203(cKl>  of  the  Social 
Security  Act  to  amended  by  striking  out  "sev- 
enty" and  inserting  In  lieu  thereof  "86". 


(b)  The  last  sentence  of  section  303(c)  of 
such  Act  to  amended  by  striking  out  "nor 
shall  any  deduction"  and  all  that  follows 
and  Inserting  in  lieu  thereof  "nor  shall  any 
deduction  be  made  under  thto  subsection 
from  any  widow's  or  widower's  insurance 
benefits  if  the  widow,  surviving  divorced 
wife,  widower,  or  surviving  divorced  hus- 
band involved  became  entitled  to  such  bene- 
fit prior  to  attaining  age  SO.". 

(c)  Section  303(d)(1)  of  such  Act  to  amend- 
ed by  striking  out  "seventy"  and  inserting  in 
lieu  thereof  "66". 

(d)  Section  203(fKl)  of  such  Act  to  amend- 
ed- 

(1)  in  clause  (B).  by  striking  out  "seventy" 
and  inserting  in  lieu  thereof  "66": 

(3)  by  amending  clause  (D)  to  read  as  fol- 
lows: "(D)  for  which  such  individual  to  enti- 
tled to  widow's  or  widower's  insurance  bene- 
fits if  such  individual  became  so  entitled 
prior  to  attaining  age  60,";  and 

(3)  by  striking  out  "the  applicable  exempt 
amount"  each  place  It  appears  and  Inserting 
in  lieu  thereof  in  each  instance  "the  exempt 
amoimt". 

(e)  Section  303(fX3)  of  such  Act  to  amend- 
ed- 

(1)  by  striking  out  "applicable  exempt 
amount"  and  inserting  in  lieu  thereof 
"exempt  amotint";  wad 

(2)  by  striking  out  "70"  and  Inserting  in 
lieu  thereof  "65". 

(f)  Section  203(fK4KB)  of  such  Act  to 
amended  by  striking  out  "applicable  exempt 
amount"  and  inserting  In  lieu  thereof 
"exempt  amount". 

(g)  Section  203(f)(8KA)  of  such  Act  to 
amended  by  striking  out  "exempt  amounts 
(separately  stated  for  indlvlduato  described 
in  subparagraph  (D)  and  for  other  indlvld- 
uato) which  are  to  be  applicable"  and  insert- 
ing in  lieu  thereof  "exempt  amount  which  to 
to  be  applicable". 

(h)  Section  203(fK8KB)  of  such  Act  to 
amended— 

(1)  by  striking  out  "Except  as  otherwise 
provided  in  subparagraph  (D),  the  exempt 
amount  which  to  applicable  to  indlvlduato 
described  in  such  subparagraph  and  the 
exempt  amount  which  to  applicable  to  other 
indlvlduato.  for  each  month  of  a  particular 
taxable  year,  shall  each  be"  and  inserting  in 
lieu  thereof  "The  exempt  amount  for  each 
month  of  a  particular  taxable  year  shall 
be": 

(2)  in  clause  (1),  by  striking  out  "corre- 
sponding": and 

(3)  in  the  matter  following  clause  (ii),  by 
striking  out  "an  exempt  amount"  and  in- 
serting in  lieu  thereof  "the  exempt 
amount". 

(1)  Section  203(f)(8)  of  such  Act  to  amend- 
ed by  striking  out  subparagraph  (D)  there- 
of. 

(J)  Section  203(h)(1)(A)  of  such  Act  to 
amended— 

(1)  by  striking  out  "applicable  exempt 
amoiuit"  and  inserting  in  lieu  thereof 
"exempt  amount":  and 

(2)  by  striking  out  "70"  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof  in  each 
instance  "65". 

(k)  Section  203(J)  of  such  Act  to  amend- 
ed- 

(1)  by  striking  out  "Seventy"  in  the  head- 
ing thereof  and  inserting  in  lieu  thereof 
"Sixty-five":  and 

(3)  by  striking  out  "seventy"  and  inserting 
in  lieu  thereof  "65". 

(1)  Section  202(wK3)  of  such  Act  to  amend- 
ed by  inserting  "prior  to  January  1,  1984" 
after  "the  total  number  of  months". 


(m)  The  •mendmenta  made  by  thto  section 
shall  be  effective  with  respect  to  taxable 
years  beginning  on  or  after  January  1. 1964. 

Mr.  STENNIS.  Mr.  President,  what 
is  the  pending  matter  before  the 
Senate?  

The  PRESmiNO  OFFICER.  The 
pending  question  is  the  amendment  of 
the  Senator  from  North  Carolina. 

Mr.  DOLE.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOLE.  We  are  back  on  the 
social  security  bill? 

The  PRESIDING  OFFICER.  The 
Senator  is  absolutely  correct. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the 
amendment  I  am  offering  today  sub- 
stitutes for  the  pending  amendment 
the  provisions  of  S.  541,  the  Social  Se- 
curity Guarantee  and  Individual  Re- 
tirement Security  Act  of  1983. 

Mr.  President,  S.  541  is  the  biU  I  in- 
troduced this  past  month  to  strength- 
en the  social  security  system  and  to 
guarantee  once  and  for  all  the  retire- 
ment security  of  elderly  Americans. 

Before  I  discuss  the  provisions  of  the 
pending  amendment  I  want  to  com- 
mend my  very  good  friend,  the  distin- 
guished Senator  from  Kansas  (Mr. 
Dole)  for  his  remarkable  leadership  in 
this  effort  to  salvage  social  security. 

As  all  Senators  know  who  followed 
the  deliberations  of  the  so-called 
Social  Security  Reform  Commission, 
there  were  many  and  divergent  view- 
points about  which  way  to  proceed.  So 
what  emerged  was  a  compromise 
which  was  not  really  acceptable  to  any 
member  of  the  Commission.  I  do  not 
think,  once  the  American  people  learn 
of  the  provisions,  that  they  will  find  it 
acceptable  either.  But  in  any  case  we 
should  all  be  grateful  to  Bob  Dole's 
tireless  search  for  the  solution  to  the 
immediate  funding  problems  of  the 
system. 

Also,  I  would  pay  my  genuine  re- 
spects to  the  distinguished  Senator 
from  Colorado  (Mr.  Armstrong)  for 
his  diligent  study  of  this  matter  and 
the  enormous  amoimt  of  work  that  he 
did— truly  an  incredible  Job  under  the 
circumstances.  And  I  am  grateful  to 
Senator  Dole  and  Senator  Arms'trong 
and  others. 

I  would  say,  furthermore,  that  every 
member  of  the  Finance  Committee  de- 
serves our  gratitude  for  offering  the 
American  people  a  better  reform  pack- 
age than  the  one  recommended  by  the 
National  Conunission  on  Social  Securi- 
ty Reform.  That  is  not  to  say  that  the 
Senator  from  North  Carolina  is 
pleased  with  H.R.  1900  or  will  even 
vote  for  it,  but  in  no  way  do  I  want  my 
personal  convictions  or  those  of  so 
many  citizens  of  North  Carolina  who 
have  contacted  me  to  detract  from  the 
diligence  of  the  Senator  from  Kansas. 


I  reiterate  he  has  done  a  remarkable 
Job. 

Second.  I  am  pleased  that  the  Fi- 
nance Committee  dealt  favorably  with 
a  number  of  the  sections  of  the  reform 
bill  that  I  introduced.  Of  course  I  refer 
to  S.  541.  In  fact,  upon  examination.  I 
find  that  the  Finance  Committee  bill 
that  we  are  now  considering  includes 

II  of  the  20  sections  of  my  bill.  And 
that  is  a  pretty  good  average.  Mr. 
President. 

The  bill  before  us  does  cure,  for  ex- 
ample, a  number  of  inequities  that 
women  suffer  under  social  security  as 
it  now  exists.  It  gradually  phases  out 
the  retirement  earings  test  for  people 
85  and  over  and  it  cuts  off  benefit  pay- 
ments to  aliens  and  their  dependents 
and  survivors  who  reside  outside  the 
United  States  and  its  territories.  Sev- 
eral other  sections  of  S.  541  are  includ- 
ed in  the  bill  now  before  us.  but  I  will 
not  use  the  Senate's  time  to  discuss 
these  in  any  great  detail. 

Let  me  simply  say  that  the  bill 
imder  consideration  Is  certainly  an  im- 
provement over  its  predecessor  legisla- 
tion. 

Having  said  that.  Mr.  President,  de- 
spite the  improvements  made  thus  far. 
the  s(x:ial  security  reform  bill.  is.  in 
my  Judgment,  still  lacking.  I  am  con- 
vinced that  Americans,  young  and  old, 
want  and  I  think  deserve  more  than 
the  bill  before  us  now  provides.  The 
more  than  36  million  elderly  Ameri- 
cans who  receive  social  security  checks 
each  month  need  a  retirement  system 
they  can  depend  on.  Equally  impor- 
tant, the  119  million  workers  whose 
payroll  taxes  make  those  checks  possi- 
ble deserve  a  fully  funded  system  that 
will  be  able  to  pay  benefits  when  they 
retire. 

Mr.  President,  one  of  the  problems 
with  social  security  in  the  United 
States  is  that  so  few  know  anjrthing 
about  it.  Some  weeks  back  I  met  with 
members  of  the  news  media  and  it  oc- 
curred to  me  that  it  might  be  interest- 
ing to  see  how  much  those  who  daily 
report  on  social  security  developments 
know  about  social  security  itself.  So 
we  prepared  20  multiple  choice  ques- 
tions. I  gave  part  of  the  test  to  media 
representatives  and,  I  must  say,  they 
did  very  poorly.  And  I  will  say  also 
that  before  I  began  looking  into  the 
social  security  system.  I  would  have 
done  perhaps  even  more  poorly. 

For  example,  let  me  read  two  or 
three  of  the  questions  and  the  multi- 
ple choice  answers  for  each  and  see 
how  the  Chair  would  do  if  he  can 
follow  these  in  his  mind  as  we  go 
along.  The  first  question: 

If  you  went  to  work  when  social  security 
began  in  1937  and  earned  enough  to  pay  the 
maximum  tax  from  1937  to  1983,  today  you 
would  have  paid  into  the  system:  A. 
$137,650:  B.  $98,450:  C.  $16,950:  D.  $47,650. 

The  answer  is  C.  $16,950,  Mr.  Presi- 
dent. 
The  second  question: 


If  you  retired  today  and  paid  the  maxi- 
mum tax  possible  since  1937,  your  annual 
social  security  benefits  for  you  and  your 
spouse  would  be:  A.  $19,000;  B.  $13,300;  C. 
$14,000;  D.  $8,000. 

The  correct  answer  Is  B. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  test  given  to  the  news 
media  be  printed  in  the  Rbx>bd  at  this 
point. 

There  being  no  objection,  the  test 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

Social  Security  to  the  Nation's  largest  do- 
mestic program,  and  affects  the  lives  of 
almost  every  American.  How  much  do  you 
know  about  thto  Important  program?  Here 
are  30  multiple  choice  questions  to  test  your 
knowledge. 

1.  If  you  went  to  work  when  Social  Securi- 
ty began  in  1937,  and  earned  enough  to  pay 
the  maximum  tax  during  1937  to  1983, 
today  you  would  have  paid  into  the  system: 
A.  $127,650;  B.  $98,450;  C.  $16,950;  D. 
$47,650. 

2.  If  you  retired  today,  and  had  paid  the 
mit^*"'""'  tax  possible  since  1937,  your 
aimual  Social  Sectirity  benefits  for  you  and 
your  spouse  would  be:  A.  $19,000;  B.  $12,200; 
C.  $14,000;  D.  $8,000. 

3.  The  social  security  deficit  projected 
over  the  next  75  years  to:  A.  $3.8  million;  B. 
$2.7  billion:  C.  $1.6  trillion:  D.  $9  zUUon. 

4.  The  average  number  of  years  that  a 
woman  lives  after  reaching  age  65  in  1982  to: 
A.  11;  B.  15;  C.  19;  D.  9. 

5.  The  average  number  of  years  that  a 
man  lives  after  reaching  age  65  in  1983  is:  A. 
11;  B.  15;  C.  19;  D.  9. 

6.  Social  Security  pays  full  retirement 
benefits  for  those  age  65.  Social  Security 
also  pays  benefits,  though  at  a  reduced 
amount,  for  those  who  opt  for  early  retire- 
ment after  age  62.  T<xiay,  what  percent  of 
Americans  opt  for  early  retirement?  A.  38 
percent;  B.  65  percent:  C.  90  percent;  D.  50 
percent. 

7.  Por  aU  current  Social  Se<nirity  retirees, 
their  lifetime  Social  Security  benefits  they 
and  their  families  will  receive  exceed  by 
what  ratio  their  lifetime  Social  Security 
taxes  paid?  A.  11:1;  B.  10:1;  C.  2:1;  D.  5:1. 

8.  To  be  fully  eligible  for  Social  Security 
retirement  benefits,  what  to  the  minimum 
number  of  years  you  have  to  have  worked  in 
a  Social  Security  covered  Job,  and  therefore 
had  paid  Social  Security  taxes?  A.  IV*;  B. 
21%;  C.  30;  D.  50. 

9.  President  Roosevelt,  when  he  proposed 
the  Social  Security  Act  in  1935,  said  its  basic 
goal  was: 

A.  To  fully  meet  all  of  the  economic  needs 
of  the  elderly,  the  nation's  most  cherished 
national  resource. 

B.  To  provide  supplemental  retirement 
in(>ome  to  replace  earnings  lost  by  industrial 
and  commercial  workers  because  of  retire- 
ment. 

C.  To  guarantee  that  taxes  paid  to  Social 
Security  by  workers  would  be  fully  repaid, 
with  Interest,  when  the  worker  attained  re- 
tirement. 

10.  Since  1970,  Social  Security  benefit  in- 
creases tutve: 

A.  Increased  faster  than  average  increases 
in  wages  and  prices. 

B.  Stayed  the  same  as  Increases  in  average 
wages  and  prices. 

C.  Have  not  kept  pace  with  average  wage 
or  price  increases. 

11.  What  percent  of  all  American  families 
pay  more  in  Social  Security  taxes  than  fed- 


eral income  taxes?  A.  37  percent;  B.  $1  per> 
cent;  C.  63  percent;  D.  11  percent. 

13.  Once  1936,  bow  mudi  In  Social  Securi- 
ty beneflU  have  been  paid  out?  A.  $«66  bfl- 
lion;  B.  $336  billion:  C.  $1  trOUan:  D.  $300 
billion. 

13.  In  the  next  four  years,  how  much 
Social  Security  benefiU  wO  be  paid  out?  A. 
$655  biUlon:  B.  $336  bilUon:  C.  $1  trOllaa:  D. 
$300  billion. 

14.  In  1969,  what  percent  of  the  elderly 
had  incomes  below  the  offldal  poverty 
level?  A.  35  percent;  B.  14  percent;  C.  63  pet^ 
cent;  D.  17  percent. 

15.  In  1978,  what  percent  of  the  elderly 
had  incomes  below  the  official  proverty 
level?  A.  35  percent;  B.  14  percent;  C.  62  per- 
cent; D.  17  percent. 

16.  VS.  citizenship  to  currently  not  a  re- 
quirement to  receive  Social  Security  bene- 
fits. How  many  dollars  are  paid  annually  in 
benefits  to  non-U.S.  citizens  living  outside 
the  United  States?  A.  $36  million:  B.  $700 
million:  C.  $336  million;  D.  $94.6  million. 

17.  The  OASDI  Trust  Pund  pays  benefits 
out  of  current  reserves.  The  funds  have 
enough  reserves  to  pay  benefits  at  present 
leveto  for  how  long?  A.  2  years;  B.  4  months: 
C.  10  years;  D.  7  weeks. 

18.  Social  Security  to  a  "pay  as  you  go" 
system  .  .  .  meaning  benefits  paid  today  are 
financed  through  taxes  paid  by  today's 
workers.  In  1940,  there  were  16  workers  for 
every  benefixdary.  How  many  workers  are 
there  today  for  each  beneficiuT?  A.  3:  B.  25; 
C.  12;  D.  17. 

19.  Since  1935,  the  maximiim  Social  Secu- 
rity taxes  have  increased  what  percent  A. 
2,000  percent:  B.  200  percent;  C.  6,900  per- 
cent; D.  4,000  percent. 

20.  What  percent  of  Social  Security  cur- 
rent beneficiaries  are  over  age  65,  the  full 
retirement  age?  A.  92  percent,  B.  65  percent; 
C.  78  percent;  D.  51  percent 

Mr.  WTJTT.MR  I  will  run  down  the  an- 
swers. 1.  C:  2.  B;  3.  C;  4.  C;  5.  B;  6.  C;  7. 
D:  8,  A:  9,  B;  10,  A:  11.  B;  12.  C;  13.  C; 
14.  A;  15.  B;  16.  B;  17.  D;  18.  A;  19.  C; 
20,  D. 

Mr.  President,  my  bill.  S.  541.  the 
Social  Security  Guarantee  and  Indi- 
vidual Retirement  Security  Act  of 
1983.  would  guarantee  to  every  Ameri- 
can the  social  security  benefits  to 
which  he  or  she  is  now  entitled  with- 
out raising  taxes.  As  a  matter  of  fact, 
it  would  repeal  all  future  scheduled 
payroll  tax  increases.  It  has  both  a 
long-term  and  a  short-term  goal  for 
addressing  the  funding  problems 
facing  social  security. 

In  the  long  run,  Mr.  President,  it 
would  phase  in  a  new  kind  of  private 
savings  account,  called  an  individual 
retirement  security  account  (IR8A),  in 
which  each  working  American  could 
invest  for  his  or  her  own  retirement. 
These  federaUy  insured  accounts 
would  guarantee  for  all  time  absolute 
retirement  security  for  every  Ameri- 
can. They  would  also  help  the  Nation's 
economy  by  providing  a  capital  pool 
for  investment  to  create  Jobs  and  put 
people  back  to  work,  lower  interest 
rates,  boost  GNP.  and  help  this  Nation 
toward  a  much  needed  economic  recov- 
ery. 

In  the  short  run.  it  would  keep  our 
present  social  security  sjrstem  solvent 
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whOe  the  long-term  plan  hu  a  chance 
to  take  effect 


JMI 


We  wiU  be  deceiving  ounelves  if  we 
do  not  face  up  to  the  seriousness  of 
the  social  security  crisis.  In  my  view,  it 
Is  both  a  national  tragedy  and  a  na- 
tional disgrace.  What  is  more,  too  few 
Americans  understand  the  nature  and 
extent  of  these  problems.  Certain  poli- 
ticians and  members  of  the  media 
have  made  a  political  football  out  of 
social  security. 

Let  us  examine  for  a  moment  how 
so  many  Americans  have  been  misled, 
even  deceived,  by  political  and  bureau- 
cratic words  and  phrases  that  have 
created  false  impressions  of  their 
minds.  To  put  it  bluntly,  the  people 
have  been  hoaxed  by  expressions  that 
have  crept  into  the  American  vocabu- 
lary. 

First,  how  many  times  have  we 
heard  references  to  the  "Social  Securi- 
ty Trust  Fund"?  There  is  no  trust 
fund.  It  does  not  exist.  It  has  never  ex- 
isted. Just  ask  someone  to  point  out 
the  vault  where  the  money  is  kept. 
From  the  first  dajrs  of  social  seciuity, 
the  American  people  have  been  led  to 
believe  that  every  worker  has  an  accu- 
mulated savings  account  in  Washing- 
ton with  his  or  her  name  and  social  se- 
curity number  on  it.  That  is  what  em- 
ployer and  employee  payroll  taxes 
were  supposed  to  be  passing  for.  But 
such  accumulated  savings  accounts  do 
not  exist;  they  have  never  existed. 

Second,  how  many  times  have  Amer- 
ican workers  been  told  that  they  "con- 
tribute" a  specified  sum  of  money  to 
social  security,  and  their  employer 
"contributes"  a  like  amount?  But  that 
is  not  correct  either.  All  of  the 
money— what  workers  contribute  and 
what  employers  contribute— all  of  it  is 
a  part  of  the  total  payroll  expenses 
that  an  employer  has  allotted  for  a 
particular  job,  including  salur  and 
other  costs  involved  in  his  having 
hired  someone  in  the  first  place.  So 
every  penny  is  really  the  worker's 
money,  the  money  an  employer  has  to 
pay  in  a  dozen  different  ways  to 
employ  someone. 

So,  Mr.  President,  that  contribution 
is  not  a  contribution.  It  is  a  tax.  and 
nothing  more.  Social  security,  as  it 
now  exists,  is  not  really  a  retirement 
insxuiuice  and  savings  program.  It  is  a 
program  of  taxation  that  is  in  fact 
bankrupt:  and  the  retirement  benefits 
of  every  American  are.  and  have  been, 
at  the  mercy  of  politicians  who  decide 
how  much  money  from  the  Federal 
Treasury  retired  Americans  will  re- 
ceive. 

THZ  COincUSION  PLAII 

Along  with  other  Americans.  I 
waited— perhaps  too  patiently— for  the 
15-member,  blue-ribbon,  bipartisan 
Social  Security  Reform  Commission  to 
come  up  with  proposals  that,  we  had 
all  hoped,  would  realisticaUy  and  hon- 
estly address  the  problems  facing  the 


social  security  system.  But  after  more 
than  a  year's  work,  the  Commission 
submitted  proposals  to  the  President 
that  reflect  a  total  absence  of  creativi- 
ty and  imagination— and.  worse  still,  a 
total  lack  of  understanding  of  where 
they  would  lead  the  American  econo- 
my. The  Commission  asks  Congress  to 
raise  taxes  and  reduce  social  security 
benefits.  Taxes  on  working  people  and 
their  employers  would  be  increased. 
Taxes  on  self-employed  persons  such 
as  farmers,  doctors,  and  lawyers  would 
be  increased.  For  the  first  time  ever, 
the  benefits  of  social  security  recipi- 
ents would  be  taxed.  Nonprofit  organi- 
zation employees  would  be  brought 
into  the  system,  and  employees  of 
State  and  local  govenmients  would  be 
prohibited  from  withdrawing  from  the 
system. 

But  these  painful  changes  and 
others  recommended  by  the  Commis- 
sion may  still  not.  by  the  Commis- 
sion's own  admission,  be  enough  to 
cover  either  the  short-term  funding 
needs  and  siu'ely  will  not  cover  the 
long-term  social  security  deficit. 

According  to  the  Commission's 
report,  the  short-term  deficit— that  is, 
the  deficit  that  would  accumulate  be- 
tween now  and  1989— would  come  to 
between  $150  and  $200  billion.  Their 
short-term  remedy  would  take  care  of 
$168  billion  of  that  projected  shortfall. 

Estimates  of  the  long-term  deficit— 
that  is,  for  the  next  75  years— vary  de- 
pending on  your  source  of  informa- 
tion. Or  perhaps  I  should  say  it  gets 
worse  each  time  it  is  calculated. 

The  Commission  report  estimates  a 
long-term  deficit  of  1.82  percent  of 
pasrroll— estimated  to  be  roughly  $1.6 
trillion.  The  Commission's  proposal 
would  reduce  this  deficit  by  only  two- 
thirds.  The  members  came  to  no 
agreement  on  whether  to  recover  the 
remaining  one-third  by  gradually  rais- 
ing the  retirement  age  or  by  increasing 
the  payroll  tax  on  employers  and  em- 
ployees. 

Shortly  after  the  report  was  pub- 
lished social  security  actuaries  revised 
their  estimate  of  the  deficit.  They  now 
project  it  will  amoimt  to  2.1  percent  of 
payroll,  which  is  equal  to  several  him- 
dred  billion  dollars  more  than  previ- 
ously estimated.  The  Commission 
plan,  then,  falls  woefully  short  of  re- 
solving the  long-term  deficit,  even  if 
the  retirement  age  were  to  be  raised  or 
payroll  taxes  increased. 

Clearly,  then,  Mr.  President,  howev- 
er well  intended  the  report  of  the 
Social  Security  Reform  Commission  is, 
it  not  only  falls  to  address  all  the 
problems  facing  oiu-  social  security 
system,  but  it  does  not  adequately 
solve  even  those  it  does  address. 

DISTSU8T  or  SOCIAL  SKCUHITT 

Is  it  any  wonder,  then,  that  the 
American  people  have  lost  faith  in 
social  security?  Some  weeks  back,  I 
saw  the  results  of  two  polls  that  had 
been  taken  among  younger  Americans 


now  in  the  woiic  force.  A  1982  Wash- 
ington Post-ABC  News  poll  stated  66 
percent  of  those  under  45— and  70  per- 
cent of  those  under  30— believe  that 
social  security  will  not  be  in  existence 
when  they  retire.  A  1981  New  Yoric 
Times-CBS  News  poll  found  that  75 
percent  between  ages  25  and  34  doubt 
they  would  receive  any  of  the  social 
security  benefits  they  have  been  prom- 
ised. The  same  poll  found  that  73  per- 
cent of  all  Americans  have  lost  confi- 
dence in  social  security. 

The  same  doubts  and  fears  have 
been  expressed  to  me  in  letters  and 
telephone  calls  from  countless  Ameri- 
cans—young, middle  aged,  and  elderly, 
including  some  who  are  already  re- 
tired. These  people  are  concerned,  and 
lightly  so.  about  their  futures,  and 
about  the  futures  of  their  children 
and  grandchildren. 

HKUU  FLAH  WILL  HOT 

In  a  moment  I  will  describe  in  great- 
er detail  what  my  proposal  would  do, 
but  first  let  me  emphasize  what  it  will 
not  do. 

It  will  not— I  repeat  not— reduce  any 
promised  benefits  to  anyone— not  to 
retired  Americans,  not  to  those  about 
to  retire,  and  not  to  anyone  else  who 
has  a  right  to  any  retirement  benefits. 

It  will  not— and  again  I  repeat  not— 
raise  social  security  taxes  in  the 
future.  In  fact,  it  would  repeal  the 
social  security  tax  increases  already 
scheduled  to  take  effect  in  1985  and 
1990. 

It  will  not  raise  taxes  on  self-em- 
ployed individuals. 

It  will  not  bring  any  employees  of 
nonprofit,  tax-exempt  organizations 
into  the  social  security  system. 

It  will  not  require  employees  of 
State  and  local  governments  to  partici- 
pate in  social  seciulty. 

It  will  not  tax  benefits  of  social  secu- 
rity recipients. 

It  will  not  make  our  senior  citizens 
wait  6  months  for  the  annual  cost-of- 
living  adjustment  they  depend  on  so 
much. 

It  will  not  raise  the  retirement  age. 

THX  iBSA  Accoxnrr 

My  plan  would  authorize  every 
American  worker  to  establish  an  "Indi- 
vidual Retirement  Security  Account" 
in  whatever  authorized  institution  he 
or  she  chooses,  be  it  a  local  bank, 
credit  union,  savings  and  loan  associa- 
tion, or  whatever.  These  fiduciaries 
would  be  qualified  under  standards 
similar  to  those  under  Treasury  Regu- 
lations section  1.401-12(n). 

This  new  kind  of  account  would  be 
similalr  to  the  IRA  accoimts  most 
people  luiow  about  already,  but  with  a 
big  difference.  The  difference  would 
be  that  a  tax  credit,  instead  of  a  tax 
deduction,  would  be  given  for  deposits 
in  these  individual  retirement  security 
accoimts.  A  tax  credit  means  a  dollar- 
for-doUar  tax  writeoff,  the  kind  that 


means  something  to  the  small-  and 
medium-income  taxpayer. 

Individuals  could  contribute  to  these 
IRSA's  any  amounts  they  choose.  For 
every  dollar  contributed  to  an  IRSA, 
the  individual  would  be  entitled  to 
claim  a  20-cent8-on-the-dollar  credit 
against  the  income  tax  liability,  up  to 
a  maximum  credit  of  20  percent  of  the 
amount  paid  that  year  by  the  individ- 
ual to  the  social  security  trust  fimd. 
To  the  extent  the  individual  elects  to 
take  advantage  of  the  income  tax 
credit,  his  future  pension  claims 
against  the  common  social  security 
trust  fund  would  be  reduced  according 
to  an  actuarial  formula.  Maximum  uti- 
lization of  the  income  tax  credit  each 
year  for  20  years  would  reduce  the  in- 
dividual's OASI  claims  to  zero.  Lesser 
utilization  would  reduce  the  trust 
fund's  liabilities  proportionately. 
ouASAirrxxD  annriTS 

My  proposal  would  guarantee  all 
current  pension  obligations  with  the 
full  faith  and  credit  of  the  United 
States.  Many  Americans  are  surprised 
when  they  leam  that  social  security 
benefits  are  not  guaranteed  under  cur- 
rent law.  In  fact,  in  1960,  the  U.S.  Su- 
preme Court  rules  in  Flemming  v. 
Nestor  (363  n.S.  603)  that  the  Federal 
Oovenunent  can  renege  on  social  secu- 
rity benefits  at  any  time.  That  case  is 
still  the  law  today.  If  Congress  wants 
to  reduce  social  security  benefits,  it  Is 
free  to  do  so.  I  want  to  change  that. 

Under  my  plan,  every  participant, 
upon  retirement,  would  receive  a  cer- 
tificate made  out  in  his  or  her  name. 
It  would  be  an  obligation  backed  by 
the  "full  faith  and  credit  of  the  United 
States."  This  bond  would  guarantee 
continued  social  security  benefits. 
Never  again  will  a  retired  American 
feel  that  his  or  her  social  security  ben- 
efits would  be  cut  by  an  act  of  Con- 
gress, the  courts,  or  any  other  agency 
of  Government.  No  one  could  ever  be 
denied  the  credits  he  or  she  has 
earned  or  will  earn  in  the  future  under 
the  Government  system. 

Everyone's  retirement  credits  must 
be  guaranteed. 

MOBILIZI  PRIVATK  BICTOR  VIA  IBSA'S 

But  in  the  long  run,  we  also  need  to 
offer  workers  something  more— a  sup- 
plement, an  alternative  to  the  Govern- 
ment-managed system. 

No  system  of  taxes  can  improve  real 
benefits  to  Americans  because  taxes 
are  not  productive.  They  destroy  the 
incentive  to  create  jobs  and  the  incen- 
tive to  save.  What  we  need  is  a  system 
of  savings  and  investment.  A  lot  of 
people  originally  thought  that  was 
what  the  social  seciirity  system  was 
supposed  to  be.  But  in  fact  we  have  a 
system  where  the  taxes  collected  this 
month  are  paid  out  in  benefits  next 
month,  and  this  system  is  bankrupt.  I 
want  to  expand  the  system  to  create 
individual  worker's  Investments  in  the 
private  sector.  I  want  to  encourage 
savings  and  investment,  create  jobs. 


help  lower  Interest  rates,  and  thereby 
restore  the  strength  and  vitality  of 
America. 

Interest,  dividends,  and  o^^ital  gains 
accumulated  in  the  IRSA  account 
would  be  tax  exempt,  and  annuities 
and  virithdrawals  from  it  upon  retire- 
ment anytime  after  age  62  would  be 
tax  free.  Funds  held  in  an  IRSA  ac- 
count could  be  used  tax  free  by  a 
worker  before  age  62  to  acquire  life  in- 
surance, health  insurance,  or  disability 
insiuwice.  The  indlvidiud  could  par- 
ticipate with  his  fiduciary  in  managing 
the  IRSA  account  as  a  fully  funded  in- 
dividual retirement  program. 

For  the  first  10  years  after  enact- 
ment, an  individual  could  set  up  an  in- 
dividual retirement  security  account 
and  receive  tax  credits.  Then,  starting 
in  1994.  there  would  begin  a  phased 
transfer  in  which  employers  and  em- 
ployees would  be  required  to  pay  part 
of  their  social  security  taxes  to  the  re- 
spective worker's  individual  retirement 
security  accoimt  instead  of  to  the  Fed- 
eral Government.  As  more  of  the  indi- 
vidual's and  employer's  taxes  go  to  the 
worker's  IRSA,  less  would  be  paid  to 
the  common  OASI  trust  fund  to  pay 
benefits  for  a  declining  niunber  of 
social  security  beneficiaries. 

By  the  year  2004  the  phased  trans- 
fer would  be  complete,  and  all  pajrroll 
tax  payments  would  be  made  to  em- 
ployees' IRSA's.  Tax  credits  would  be 
available  between  1994  and  2004  for 
amounts  invested  in  an  IRSA  above 
the  amoimt  deposited  by  employees 
and  employers  via  the  FICA  deduc- 
tion. The  credit  would  phase  to  zero  as 
the  OASI  component  of  the  FICA  de- 
duction phased  to  zero  by  the  year 
2004. 

I  asked  experts  to  estimate  the 
amount  of  money  that  would  be  saved 
and  invested  in  the  private  sector  as 
gradually  increasing  percentages  of 
the  population  began  to  participate  in 
IRSA's.  For  example.  If  only  38  per- 
cent of  our  Nation's  workers  elect  to 
establish  IRSA's  during  the  next  10 
years,  a  whopping  $271,401,000,000 
will  have  been  invested.  Think  what 
this  new  supply  of  savings  could  do  for 
our  economy. 

The  following  table  provides  a 
breakdown  of  the  experts'  estimates: 

ESTIMATED  IRSA  PARTiaPATION  AND  INVESTMENT 

[Doivs  in  tajttons] 


OASI  llabillUes  would  shrink  as  par- 
ticipation in  IRSA's  increased.  By  the 
year  2045.  according  to  my  projections, 
residual  OASI  liabilities  would  be  re- 
duced to  zero. 

The  following  table  shows  projected 
OASI  and  IRSA  participation  and 
fiscal  impact  through  the  year  2050: 

PROJECTED  OASI  AND  IRSA  PARTOPATION  AND  FISCAL 
IMPACT' 
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80LVIHG  TODAY'S  DKnCTT 

My  proposal  also  addresses  the 
short-term  financing  crises  facing  the 
social  security  system.  Undeniably,  a 
short-term  infusion  of  funds  is  needed 
to  keep  the  system  afloat,  at  least 
untU  my  long-range  plan  has  a  chance 
to  take  effect.  The  Commission  esti- 
mates a  deficit  of  from  $150  to  $200 
billion  between  now  and  1989.  They 
propose  to  raise  $168  bUlion  through  a 
combination  of  tax  increases  and  bene- 
fit cuts.  Using  the  Commission's  own 
numtiers  and  assumptions,  I  have 
come  up  with  a  package  of  proposals 
and  reforms  that  will  yield  $167  billion 
in  additional  revenues  between  now 
and  1989.  Quite  frankly,  my  proposals 
should  actually  yield  more  than  this 
because  of  the  favorable  effect  on  em- 
ployment of  my  proposed  tax  cut. 
With  lower  taxes  and  greater  savings, 
the  economy  will  grow  faster  than  the 
Commission  assumes,  thus  boosting 
the  tax  base  and  lowering  benefit  out- 
flows. 

IHCLXTDI  ALL  rKDKRAL  WORKBtS 

The  first  thing  I  propose  is  to  in- 
clude all  Federal  workers  under  social 
security— not  just  new  ones,  as  the 
Commission  has  proposed— but  all  of 
them,  beginning  with  all  Members  of 
Congress  and  their  staffs.  The  social 
security  problem  is  a  national  prob- 
lem, and  all  of  us  ought  to  participate 
in  solving  the  crisis. 


JMI 
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My  proposal  would  not  affect  the  Shortrterm  revenue  inereaae  under  Hams  The  National  Commlnlon  on  Social 
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COL*  MLAT  ••  C"****'  "oc*"!  securfty  system  for  spouses   who   remarry   after   age   60. 

Second.   I   oroDose   to  delav  for  3  ™l"t*^  *^°*"*?J^,**  without  a  This  would  be  extended  to  disabled 

mS-TfiimTSr  to^  oS^r-the       government  contrlbuUon ._ir6  3^^^  ^^^  ^^d  50  to  59.  dls- 

social   security    coet-of-llving    adjust-         Total I7a.4  abled  divorced  surviving  spouses  aged 

ment.  I  do  not  agree  that  there  should  patkoll  tax  cut  50    to    59,    and    divorced    sxurlvtog 

be  a  6-month  delay,  as  was  proposed  The    revenue    figure    shown    here,  spouses  aged  60  or  over, 

by  the  Commission.  That  is  an  unfair  $172.4  billion,  does  not  reflect  the  pro-  Second,  spouse  benefits  for  divorced 

burden  on  our  senior  citizens.  A  3-  Jected  revenue  loss  as  a  result  of  re-  spouses  would  be  payable  at  age  62  or 

month  delay  would  be  much  fairer,  peiOing  the  1985  payroll  tax  increase,  o'^er,  subject  to  the  requirement  that 

and  it  would  help  a  great  deal  to  solve  Under  present  law,  the  combtoed  em-  'he  divorce  has  lasted  for  a  significant 

the  short-term  deficit.  ployer-employee     pa3nx>ll     tax     rate,  period,  if  the  former  spouse  is  eligible 

psoiATioHOT  COLAS  which  is  HOW  13.4  pcrccnt,  Is  schcdulcd  'or  retirement   benefits,   whether  or 

Third.  cost-of-Uvlmr  tacreases  should  ^  increase  to  14.3  percent  by  1986  and  not  they  have  been  claimed,  or  if  they 

be^Sto  refSf  th"Sh  o?^  «-3  percent  by  19M^  The  maximum  have  been  suspended  because  of  sub- 

tlrement  The  oresent  system  is  unfair  PajToU  tax  would  become  $6,263.40  to  stantial  employment. 

to^rieS?  dSSi  who  retiiS^ltJ  19««  and  $8,690.40  to  1990.  Third,      deferred     survlvtag-spouse 

say  JanWv-l2^^  Mie  DersoJrwh^  ""»«  Congressional  Budget  Office  es-  benefits  would  conttoue  to  be  todexed 

T^ii^^ti^ono^rir^Ti^i^^wTZ  tlmates  the  1977  payroU  tax  tocreases  as  under  present  law,  except  that  the 

Sv^Se2!?r^?SSSaSIuS:  «»t    500.000    Americans    their    Jobs,  todextog  would  1^  based  on  the  to- 

ment  as  the  senior  citizen  who  retired  ^K^^er  payroU  taxes  would  only  exac-  creases  to  wages  after  the  death  of  the 

early  to  the  year  erbate  the  unemployment  crisis  and  worker  Instead  of  by  the  tocreases  to 

contribute  to  further  economic  stagna-  the  CPI,  as  imder  present  law. 

ADimnsTBATivi  COSTS  tlon.  Fourth,   the  benefits  rate   for  dls- 

Fourth.  I  propose  that  the  expenses  My  proposed  payroll  tax  cut  is  pro-  abled  widows  and  widowers  aged  50  to 
of  administering  the  social  security  jected  to  reduce  the  social  security  sys-  59  at  disablement  would  be  the  same 
system  be  counted  against  general  rev-  tem's  revenue  by  only  $5.4  billion  by  as  that  for  nondisabled  widower  and 
enues  rather  than  the  social  security  1990.  With  this  projection,  my  package  widowers  first  claimtog  benefits  at  age 
accounts.  Payroll  tax  revenues  should  of  short-term  proposals  would  result  60— that  is.  71 V4  percent  of  the  pri- 
only  be  used  to  pay  benefits,  and  in  a  net  tocrease  to  social  security  rev-  mary  Insurance  amoimt— instead  of 
should  not  go  to  pay  administrative  enues  of  $167  billion,  almost  the  same  the  lower  rates  imder  present  law- 
expenses,  amoimt  as  the  Commission  proposes  gradually  rising  from  50  percent  at  age 
UMCASHXD  cHKKs  to  bring  to  by  raistog  taxes  and  cutting  SO  to  71>^  percent  for  disablement  at 

Fifth.  I  propose  we  adopt  the  Com-  benefits.  age  60.  Such  change  would  not  only  be 

mission's  recommendations  regarding  ^   emphasize   these   projections   are  applicable  to  new  cases,  but  would  also 

crediting  the  social  security  system  for  based  on  the  same  assiunptions  used  be  applicable  to  l)enefici£u1es  of  this 

all   uncashed  social  seciulty   checks,  by  the  Commission  and  their  figures,  category  who  are  on  the  rolls  on  the 

UntU  I  began  my  detaUed  study  of  the  Quite  frankly.  I  beUeve  my  proposed  effective  date  of  the  provision, 

social  security  system,  I  was  not  aware  tax  cut  will  have  a  more  favorable  Unfortunately,     the     Commission's 

that  millions  of  dollars  to  social  securi-  result  than  projected,  and  that  be-  proposals  do  not  go  far  enough  to  to- 

ty  checks  are  never  cashed  each  year.  I  tween  now  and  1990  the  social  security  suring  equal  treatment  for  women.  My 

was    astonished    to    learn    that    the  system  will  be  much  better  off  under  bill  contains  additional  protections, 

money  represented  by  these  uncashed  "^  short-term  plan  than  under  the  Under  present  law,  the  method  of 

checks  does  not  have  to  go  back  to  the  Conunlssion's  proposals.  calculating  social  security  benefits  cre- 

soclal    security    system— but    instead  mottyiikfohms  ates  a  distocentive  for  a  parent  to 

may  be  used  for  other  Government  Mr.  President,  along  with  proposals  remato  at  home  with  children.  Such 

spending.  My  proposal  would  require  for  solvtog  the  long  and  short  term  years  are  calculated  as  zero  earning 

that  the  money  be  credited  to  the  fundtog  problems  facing  the  social  se-  years  to  the  determination  of  the  per- 

soclal  security  sjrstem.  curity  system,  my  bill  also  contains  son's  social  security  benefits.  Often  a 

uLiTABT  mixpiTs  proposals  for  ref ormtog  social  security  parent,  usuaUy  the  mother,  needs  to 

Sixth,  I  propose  the  social  security  ^  certato  areas.  I  toclude  these  reform  spend  time  at  home  during  a  child's 
fund  also  be  credited  for  all  military  P^POsals  because  of  the  pressing  need  early  years  of  development.  The  Gov- 
benefits  the  social  security  system  '°^  Congress  to  address  issues  relating  enunent  should  not  discourage  moth- 
pays  out  with  no  Government  contri-  ^  women,  the  disabled,  nonresident  ers  from  spending  time  at  home  with 
button.  aliens,  and  older  Americans  with  pro-  their  children  during  the  chUdren's 

ductive  abilities  who  wish  to  conttoue  formative  years 

xh-    f«7r«^«»"Jf^"™n^.    *v,«  ^orktog  past  age  65.  My  bill  would  allow  a  person  to  ex- 

.^fJ^J^    ^^^^    ^^^  wumrroRwoMEif  elude  from  the  calculation  of  his  or 

DroSi^      revenue  tocrease  under  my  ^r    President,  clearly  our  present  her  social  security  benefits  each  year 

p  oposai.  social  security  system  treats  women  spent  at  home  with  their  child  as  long 

Short-term  revenue  increase  under  Helms  unfairly.  The  problems  have  become  as  the  child  is  younger  than  6  years 

plan  (1983-90)  more  acute  as  more  women  have  en-  old.  Up  to  6  years  could  be  excluded. 

Bouofu  tered  the  workforce.  When  the  social  and  this  exclusion  could  be  taken  to 

1.  Bring  all  Federal  employees  Into  secvirity  system  was  created,  only  20  addition  to  every  todivldual's  already 

the  social  security  system $61.4  percent  of  women  were  to  the  work  guaranteed      5-low-year      exemption. 

3.  Delay  payment  of  COLA  from  force.  Today  that  figure  is  roughly  60  During  the  years  excluded,  the  parent 

July  to  October 36.0  percent.  could  earn  up  to  one-half  the  average 
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wage  of  all  social  security  covered 
workers  each  year. 

I  also  propose  extending  additional 
equity  to  divorced  qDOuaes.  Both  mem- 
bers of  a  household  should  be  consid- 
ered to  have  made  equal  contributions 
to  their  family  and  thus  retato  equal 
prop«ly  rights  for  the  tocome  to  their 
family  structure.  This  is  not  the  case 
under  social  seciulty  today.  My  legisla- 
tion would  correct  this  situation  by 
crediting  each  divorced  spouse  half 
the  earned  family  tocome  during  the 
marriage  for  the  purpose  of  determto- 
ing  social  security  retirement  and  dis- 
ability benefits. 

IQUITT  FOR  DISABLD 

iSx.  President,  another  part  of  my 
bill  addresses  serious  problems  tovolv- 
ing  the  arbitrary  cutoff  of  benefits  to 
disabled  citbsens.  Often  disability  pay- 
ments, which  provide  life-sustaining 
funds  for  so  many  todivlduals,  are  ter- 
minated by  an  overzealous  Social  Se- 
curity Administration  before  the  bene- 
ficiary is  actually  totervlewed.  Admto- 
istrative  law  Judges  have  reversed 
roughly  70  percent  of  disability  cutoff 
cases  reviewed.  This  todicates  the  seri- 
ousness of  the  problem. 

I  would  be  the  first  to  acknowledge 
that  there  has  been  much  abuse  of 
social  security  disability.  But  the 
movement  to  correct  this  situation 
must  have  guideltoes  and  it  must  be 
fair.  Therefore,  I  propose  that  Con- 
gress insure  due  process  to  every  todi- 
vidual  receiving  disability  benefits 
before  any  benefits  can  be  cut  off.  My 
bill  provides  this.  Each  disability  bene- 
ficiary would  be  entitled  to  a  hearing 
before  an  administrative  law  Judge 
before  benefits  could  be  cut.  The 
Social  Security  Administration  could 
not  bring  a  case  before  a  judge  for  de- 
termination unless  they  could  show  a 
change  of  circumstances  or  conditions 
affecting  the  todividual,  fraud,  or  mis- 
take to  the  initial  determination  of 
disability. 

My  bill  would  leave  the  disability 
trust  accoimt  untouched.  It  will 
remato  to  good  shape,  capable  of 
paytog  benefits  well  toto  the  future,  if 
the  rematotog  social  security  accounts 
would  stop  borrowing  from  it. 

LIMIT  ALIXH  RSCXIPT8 

Another  reform  I  propose  would 
limit  payment  of  social  security  bene- 
fits to  nonresident  aliens.  The  social 
security  system  pays  out  $80  million 
each  month  to  todivlduals  outside  this 
country.  Most  of  the  people,  67  per- 
cent to  be  exact,  who  receive  such 
funds  are  aliens.  Many  of  them  en- 
tered the  United  States  as  resident 
aliens  during  the  1950's  when  the 
social  security  pajmient  premiums  and 
quarter  requirements  were  low  quali- 
fied for  social  security,  and  then  re- 
turned to  their  respective  cotmtries  to 
live  off  social  seciuity  benefits.  In 
many  cases  these  benefits  provide 
them  with  a  higher  standard  of  living 
than  they  could  have  to  the  United 


States.  These  todivlduals  often  go 
home  and  adopt  children,  parents  and 
grandparents  or  marry  a  much  young- 
er person  to  tocrease  their  benefit  en- 
titlement and  insure  the  conttouation 
of  the  U.S.  support  to  their  survivors. 
The  i>ayments  these  aliens  receive 
from  the  United  States  almost  always 
exceed  their  original  contributions  to 
the  system.  Consider  this— more  than 
50  percent  of  the  benefits  paid  over- 
seas are  survivor  benefits.  In  the 
United  States,  only  30  percent  of  the 
benefits  are  paid  to  survivors. 

We  cannot  conttoue  to  tocrease 
taxes  on  the  American  people  to  order 
to  send  social  security  benefits  over- 
seas. My  bill  strengthens  the  existing 
social  security  provision  requiring 
aliens  who  leave  the  United  States  for 
a  period  of  6  months  to  forfeit  social 
security  benefits.  The  legislation  pro- 
vides that  aliens  can  draw  benefits 
only  to  the  extent  they  have  paid  toto 
the  system,  irrespective  of  their  em- 
ployers' contribution,  plus  the  Treas- 
ury bond  rate  of  toterest  on  that 
amount.  Nonresident  aliens  who  are 
drawing  social  security  benefits 
beyond  their  contribution  to  the 
system  must  be  cut  off. 

EQUITY  FOB  OLDKR  WOHKXRS 

And  finally,  Mr.  President,  I  propose 
a  reform  of  utmost  importance.  I  pro- 
pose elimination  of  the  earnings  limit 
on  retired  persons. 

A  person's  age  does  not  necessarily 
determtoe  his  or  her  physical  or 
mental  condition.  Our  social  security 
system  often  forces  people  toto  retire- 
ment at  age  65  no  matter  what  their 
abilities.  A  person  who  chooses  to 
work  past  age  65  is  penalized  by  loss  of 
retirement  benefits— retirement  bene- 
fits they  worked  for  all  their  lives.  The 
loss  amounts  to  50  cents  on  the  dollar, 
which  creates  a  tremendous  distocen- 
tive for  people  65  and  older  to  contto- 
ue to  work.  It  means  an  effective  to- 
crease to  the  marginal  tax  rate  for 
that  worker  of  greater  than  50  per- 
cent. 

No  one  should  be  discouraged  from 
conttouing  to  fulf iU  their  life  through 
work.  Therefore,  I  propose  we  remove 
this  penalty  by  repealing  the  earning 
limit  for  social  security  recipients  65 
and  older.  Older  Americans  ought  to 
be  able  to  work  if  they  want  to  with- 
out financial  penalty. 

Mr.  President,  the  retirement  securi- 
ty of  American  workers  is  as  impor- 
tant to  the  future  of  this  country  as 
any  issue  Congress  will  deal  with  this 
year.  Sooner  or  later,  a  plan  such  as  I 
have  proposed  will  have  to  be  adopted. 
It  may  not  happen  this  year,  or  even 
next.  Eventually,  the  politicians  will 
no  longer  be  able  to  paper  over  the 
enormous  deficit.  As  fewer  and  fewer 
workers  support  more  and  more  retir- 
ees. Members  of  Congress  will  be 
imable  to  duck  the  long-term  fundtog 
problems.  All  else  having  failed,  they 


will  be  obliged  to  turn  to  common- 
sense. 

I  urge  my  colleagues  to  study  my 
proposal  closely,  and  to  support  It. 
Mr.  President.  I  yield  the  floor. 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  an 
additional  5  mtoutes  debate  on  the 
social  security  bill  before  the  provi- 
sions of  the  unanimoxis-consent  agree- 
ment to  return  to  the  Jobs  bill,  under 
the  same  terms  and  conditions. 

The  PRESroiNG  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  majority  leader  for 
his  action.  I  want  to  respond  briefly  to 
the  Senator  from  North  Carolina  and 
then  take  the  amendment  of  the  Sena- 
tor from  Connecticut. 

I  first  want  to  say  that  we  luipreciat- 
ed  very  much  the  Senator  from  North 
Carolina  taking  the  time  to  come 
before  the  Finance  Committee  to  testi- 
fy. 

Senator  Hzuis  took  the  coiutigeous 
position  of  offering  his  own  conu>re- 
hensive  reform  bill  which  aimed  at  re- 
ducing the  tax  burden  and  planning 
for  private  retirement. 

As  he  pototed  out  to  his  statement 
on  the  floor,  the  Senator  from  Kansas 
thinks  the  bill  which  the  Senate  Fi- 
nance Committee  reported.  Is  an  im- 
provement on  the  Commission's  rec- 
ommendations. There  were  tocorporat- 
ed  to  that  bill  about  11  of  the  provi- 
sions the  Senator  from  North  Carolina 
had  to  his  comprehensive  package. 
Senator  Helms  addresses  head  on  the 
major  retirement  tocome  policy  ques- 
tions which  have  been  ignored  for  a 
long  time.  Obviously,  he  has  used  the 
current  funding  crisis  as  much  more 
than  an  opportunity  for  patching  up 
the  financing  problem.  We  hope  we 
made  some  changes  to  the  right  direc- 
tion to  our  committee  to  avoid  that 
characterization.  Certainly  the  distto- 
guished  Senator  from  North  Carolina 
was  willing  to  face  the  challenge  to 
take  a  fresh  approach  to  social  securi- 
ty refonn. 

As  I  have  todicated.  a  number  of  the 
Senator's  provisions  mirror  sugges- 
tions made  by  the  National  Commis- 
sion, with  the  addition  of  changes  to 
the  earnings  test,  and  to  the  women's 
equity  area.  I  believe,  as  the  Senator 
todicated.  that  the  committee  bill  goes 
part  way  to  addressing  some  of  the 
Senator's  major  concerns. 

Agato.  I  appreciate  the  Senator's 
toput  toto  the  process. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Senator  for  his  comments.  I  want 
to  reiterate  what  I  said  at  the  outset.  I 
have  great  admiration  for  his  truly  re- 
markable job  to  bringing  forth  the  leg- 
islation before  us.  As  he  todicated.  he 
very  graciously  welcomed  me  to 
appear  before  his  committee.  Eleven 
out  of  twenty  of  our  proposals.  I  be- 
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Ueve.  are  incorponted  if  thJs  legisla- 
tion. 

I  was  telling  a  group  earlier  this 
aftemocm,  a  group  of  North  Carolin- 
ians, that  I  believe  in  incremental  suc- 
cess; you  go  a  step  at  a  time,  do  the 
best  you  can.  I  believe  the  Senator 
from  Kansas  believes  in  the  same  phi- 
losophy. He  certainly  has  demonstrat- 
ed that  in  the  way  he  has  handled  var- 
ious pieces  of  legislation. 

I  will  not  ask  for  a  vote  on  this 
amendment,  but  I  did  want  to  present 
It  for  the  consideration  of  the  Senate 
and  for  the  people  of  this  country  for 
their  future  assessment.  BCaybe  as  we 
move  down  the  road  step  by  step  we  can 
bring  about,  in  the  end.  a  system  that 
will  be  meaningful  and  certainly  bene- 
ficial to  the  people. 

I  again  thank  the  Senator  for  his 
comments. 

Bfr.  DOLE.  I  thank  the  distin- 
guished Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  with- 
draw the  amendment.    

The  PRESHDINa  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  DODD  addressed  the  Chair. 

The  PRESmiNG  OFFICER.  The 
amendment  of  the  Senator  from  New 
Jersey  will  be  temporarily  set  aside 
and  the  Senator  from  Connecticut  is 

FGCOffTllZCd 

Mr.  DODD.  I  thank  the  Chair. 


UP  AMKIIDiaEIlT  NO.  81 

Bfr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr.  Dodd) 
proposes  an  unprinted  amendment  num- 
bered 81. 

Mr.  IX>DD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  add  the  follow- 
taig: 

(  )  SecUons  201(e),  1817(d).  and  1841(d) 
of  the  Social  Security  Act  are  repealed. 

(  K  )  The  next  to  last  sentence  of  sec- 
tion 201(c)  of  such  Act  is  amended  by  strik- 
ing out  "Such  report  shall  also  Include"  and 
inaertinc  in  lieu  thereof  the  following: 
"Such  report  shall  include  an  actuarial 
opinion  by  the  Chief  Actuary  of  the  Social 
Security  Adminiatration  certifying  that  the 
techniques  and  methodologies  used  are  gen- 
erally accepted  within  the  actuarial  profes- 
sion, a  statement  of  key  economic  and  de- 
mographic assumptions  underlying  project- 
ed trust  fund  revenues  and  outlays,  and 
■hall  also  include". 

(  )  Section  1817(b)  of  such  Act  Is  amend- 
ed by  inserting  immediately  before  the  last 
sentence  the  following  new  sentence:  "Such 
report  shaU  also  include  an  actuarial  opin- 
ion by  the  Chief  Actuarial  Officer  of  the 
Health  Care  Financing  Administration  certi- 
fying that  the  techniques  and  methodolo- 
^es  used  are  generally  accepted  with  the  ac- 


tuarial profeaaion.  and  a  statement  of  key 
economic  and  demographic  aasumptlons  un- 
derlying projected  trust  fund  revenues  and 
outlays.". 

(  )  Section  1841(b)  of  such  Act  is  amend- 
ed by  inserting  before  the  last  sentence  the 
following  new  sentence:  "Such  report  shall 
also  include  an  actuarial  opinion  by  the 
Chief  Actuarial  Officer  of  the  Health  Care 
Financing  Administration  certifying  that 
the  techniques  and  methodologies  used  are 
generally  accepted  within  the  actuarial  pro- 
fession, and  a  statement  of  Icey  economic 
and  demographic  assumptions  underlying 
projected  trust  fund  revenues  and  outlays.". 

Mr.  DODD.  Mr.  President,  very 
briefly,  this  amendment  would  codify 
an  already  existing  practice  by  requir- 
ing the  inclusion  of  an  actuarial  opin- 
ion in  the  OASDI  and  HI  trustees' 
annual  reports.  This  amendment 
would  also  require  the  inclusion  in 
those  reports  of  the  economic  and  de- 
mographic assumptions  underljring 
the  conclusions  in  those  reports. 

The  art  of  economic  and  actuarial 
forecasting  is  by  no  means  perfect  and 
I  do  not  pretend  that  passage  of  this 
legislation  would  enable  us  to  predict 
the  future  with  any  more  certainty 
than  we  can  now.  However,  by 
strengthening  the  process  under 
which  such  forecasting  and  analysis  is 
generated,  we  can  create  a  soimder 
basis  for  future  social  security  plan- 
ning and  administration. 

For  these  reasons.  I  urge  that  this 
amendment  t>e  adopted. 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Connecticut  will  yield, 
time  has  expired. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
may  speak  for  an  additional  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DODD.  In  1977,  for  example. 
Congress  relied  on  economic  and  actu- 
arial forecasts  which  led  to  conclu- 
sions on  social  security  which  were  far 
more  optimistic  than  the  reality  that 
followed.  Back  then,  we  were  told  that 
the  1977  social  security  amendments 
would  leave  the  system  sound  well  into 
the  21th  century. 

This  amendment  will  not  guarantee 
that  that  will  not  happen  again.  But  it 
will  write  into  law  a  step  which  is  es- 
sential to  minimizing  the  likelihood  of 
such  an  occurrence. 

Mr.  BENTSEN.  Mr.  President,  I  will 
say  that  the  distinguished  Senator 
from  Louisiana  finds  this  amenclment 
acceptable  to  him  and,  as  ranking  mi- 
nority member  on  the  floor,  I  believe 
it  is  a  good  amendment  that  we  would 
be  delighted  to  accept. 

Mr.  DODD.  I  thank  the  Senator. 

Mr.  DOLE.  Mr  President,  we  have 
reviewed  this  amendment  carefully 
and  we  have  had  an  opportunity  to 
discuss  the  amendment,  with  the  Sen- 
ator and  his  staff.  We  have  made  some 
slight  modification  which  was  satisfac- 
tory. We  have  no  objection  to  the 
amendment  in  its  present  form. 


The  PRE8IDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  81)  was 
agreed  to. 


EMERGENCY  JOBS 
APPROPRIATIONS.  1983 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  3:10 
p.m.  having  arrived,  the  Senate  will 
vote  on  passage  of  H.R.  1718.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers) and  the  Senator  from  South 
Carolina  (Mr.  Hollings),  are  necessar- 
ily absent.  

The  PRESIDING  OFFICER  (Mr. 
Wilson).  Are  there  any  other  Sena- 
tors in  the  Chamtier  wishing  to  vote? 

The  result  was  announced— yeas  82, 
nays  16,  as  follows: 

[RoUcaU  Vote  No.  30  Leg.] 
YEAS-82 


Abdnor 

Ford 

IfltcheU 

Andrews 

Olenn 

Moynlhan 

Baker 

Oorton 

Nunn 

Baucus 

Oraasley 

Packwood 

Bentaen 

Hart 

PeU 

Blden 

Hatfield 

Percy 

Bingaxnan 

Hawkins 

PreHler 

Boren 

Hecht 

Proxmlre 

Roach  wlU 

Heflln 

Pryor 

Bradley 

Heins 

Quayle 

Burdick 

Huddletton 

Randolph 

Byrd 

Inouye 

Rlesle 

Chafee 

Jackson 

Sarbanes 

CtaUes 

Jepaen 

Basaer 

Cochran 

Johnston 

Simpson 

Cohen 

Kaaaebaum 

Specter 

Cranston 

Kasten 

Stafford 

D'Amato 

Kennedy 

Stennts 

Oanforth 

Lautenbers 

Stevens 

DeCondnl 

Lazalt 

Thurmond 

Denton 

Uahy 

Trible 

Dixon 

Levin 

Ttangss 

Dodd 

Wallop 

Dole 

Lugar 

Warner 

Domenkd 

Mathtas 

Weicker 

Durenberger 

WUson 

Eagleton 

Melcher 

Exon 

Metaenbaum 
NAYS-16 

Armstrons 

Humphrey 

Rudman 

East 

Mattlngly 

Bymms 

Oam 

McClure 

Tower 

Ooldwater 

Murkowskl 

Zorinaky 

Hatch 

Nickles 

Helms 

Roth 

NOT  VOTINO-2 
Bumpers  HolUnsa 

So  the  bill  (H.R.  1718),  as  amended, 
was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
biU  was  passed. 

Mr.  STENNIS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

An  Act  making  appropriations  to  pro/ide 
productive  employment  for  htmdreds  of 
thousands  of  Jobless  Americans,  to  hasten 
or  initiate  Federal  projects  and  construction 
of  lasting  value  to  the  Nation  and  its  dtl- 
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sens,  and  to  provide  humanitarian  aa^st- 
anoe  to  the  Indigent  for  flacal  year  1083,  and 
tot  other  puiposes. 

TBB  JOBS  anj^-om  small  snr 

Ux.  HART.  Mr.  President,  the  jobs 
bill,  which  the  Senate  has  Just  passed 
and  which  I  supported,  should  be  rec- 
ognized for  what  it  is— a  first  small 
step  providing  a  quick  infusion  of  aid 
and  assistance  for  the  seriously  hurt 
victims  of  the  Reagan  recession.  It  will 
create  some  jobs  and  it  will  bring 
much  needed  emergency  shelter,  food, 
and  health  care  to  Americans  who  des- 
perately need  it  at  this  time.  So  in 
that  sense,  it  is  really  a  necessary  bill. 

We  should  also  be  clear  about  what 
it  is  not.  It  is  not  a  solution  to  Ameri- 
ca's unemployment  problem.  It  does 
not  even  address  any  of  the  imderly- 
ing  causes  for  om-  depression  level 
double  digit  imemployment.  To  ad- 
dress our  real  unemployment  prob- 
lem—the over  11  million  unemployed 
Americans— we  have  to  go  far  beyond 
this  bill. 

First  and  foremost,  we  must  get  back 
to  a  sustained  pericxl  of  strong  eco- 
nomic growth.  This,  after  all,  is  the 
only  real  job  generator. 

Recovery— the  goal  of  this  adminis- 
tration and  many  others— is  not 
enough.  It  should  not  be  our  gosJ,  for 
it  is  not  up  to  meeting  the  immense 
challenges  inherent  in  America's  seri- 
ous imemployment  problem.  To  recov- 
er to  the  weak  and  stagnant  economy 
now  projected  for  1983,  with  only  1.4 
percent  real  economic  growth  and  un- 
employment of  10.7  percent,  is  no  re- 
covery at  all.  It  is  a  roller  coaster,  with 
many  potential  problems  to  take  us 
down  hill  once  again:  Very  high  real 
interest  rates,  huge  projected  budget 
deficits,  a  real  possibility  of  a  return 
to  tight  controls  by  the  Federal  Re- 
serve, a  projected  record  high  $75  bil- 
lion merchandise  trade  deficit,  and  the 
potentially  explosive  international 
debt  situation. 

It  is  precisely  because  of  the  precari- 
ous nature  of  the  recovery  that  I  re- 
cently introduced,  with  Senator  Moy- 
iriHAii,  an  economic  growth-monetary 
resolution.  It  is  a  clear  statement  to 
the  American  people  and  the  people  of 
the  world  that  the  U.S.  Government  is 
going  to  make  strong  economic  growth 
its  primary  economic  priority.  I  believe 
the  American  people  are  tired  of  4 
years  of  no  growth.  They  also  do  not 
want  to  hunker  down  for  a  decade  of 
low  economic  growth  as  the  Reagan 
budget  projects. 

Simply  stated,  the  resolution  calls 
on  the  Federal  Reserve  Board  to 
manage  monetary  policy  so  as  to 
achieve  the  average  real  growth  rate 
of  most  previous  post- World  War  II  re- 
coveries, namely  5.4  percent  during 
the  first  2  recovery  years.  Calling  for 
average  economic  growth  after  4  years 
of  stagnation  does  not  seem  to  be 
asking  too  much. 


Even  a  sustained  period  of  strong 
economic  growth,  however,  is  not 
enough  to  meet  the  critical  employ- 
ment and  labor  market  challenges  of 
the  next  decade.  We  need  an  agenda 
for  national  economic  renewal  Rather 
than  1-year  patchwork  jobs  bills,  we 
need  a  15-year  Infrastructure  rebuild- 
ing program  which  would  provide  both 
Immediate  and  long-term  employment 
emphasizing  areas  of  greatest  need. 

We  also  need  a  new  employment 
strategy  that  invests  in  this  coimtiy's 
most  precious  resource— its  people— in 
order  to  obtain  the  highest  and  most 
productive  return  for  the  economy, 
the  Nation  and  the  workers  them- 
selves. 

We  are  used  to  thinking  of  invest- 
ment in  terms  of  physical  plant  and 
equipment.  We  must  recognize  that 
the  health,  education,  and  trained 
skills  of  our  citizens  are  even  more  val- 
uable. Industries  of  the  future  will 
depend  less  for  their  success  on  physi- 
cal hardware  than  on  the  human  inge- 
nuity which  will  shape  and  keep  Amer- 
ica's technological  edge.  Investment 
today  in  people— in  training  our  youth 
and  retraining  older  workers— will 
earn  huge  dividends  in  the  near 
future.  And  what  we  neglect  today  in 
basic  and  advanced  education  wiU  soon 
return  to  haunt  and  eventually  cripple 
us. 

Our  employment  strategy  for  the 
1980's  must  focus  on  two  challenges. 

First,  we  need  more  Jobs— not  just  to 
turn  recession  into  recovery  but  to 
insure  opportunity  for  new  entrants 
into  the  labor  market  and  for  those 
who  are  certain  to  be  displaced  by 
technological  change. 

Second,  we  need  more  skilled  work- 
ers now  and  far  more  workers  with  dif- 
ferent skUls  in  the  near  future— to  in- 
crease productivity  and  to  preserve  for 
the  United  States  the  momentum  that 
keeps  ours  a  revolutionary  society  in  a 
revolutionary  time.  We  know  technol- 
ogy will  displace  many  workers  in  ex- 
isting manufacturing  jobs.  And  while 
new  technology  will  create  many  new 
employment  opportunities,  we  are  be- 
ginning to  see  a  widening  gap  between 
jobs  that  need  to  be  filled  and  the 
skiUs  of  Jobhunters.  Without  a  major 
effort  made  by  a  private  and  public 
partnership  the  mismatch  will  only 
get  worse. 

And  we  need  more  Imagination  and 
experiment  in  the  workplace  itself —to 
expand  the  scope  for  the  individual  as 
dramatically  as  machines  are  expand- 
ing the  range  of  tasks  workers  per- 
form. We  must  find  ways  to  make  such 
employment— whether  in  services, 
manufacturing,  or  agriculture— satisfy- 
ing, creative,  and  fulfilling,  for  all 
Americans  increasingly  seek  more 
than  a  paycheck.  We  all  want  chal- 
lenge, a  feeling  of  accomplishment  and 
a  sense  of  our  own  contribution  and 
individual  talent  being  used  to  the 
maximum. 


Over  the  past  year,  I  have  been  de- 
veloping both  the  fnmeworic  and 
some  of  the  specific  elements  of  a  new 
emplosrment  strategy  for  the  1980's 
and  1990's.  I  found  that  just  the  major 
elements  of  such  a  strategy  constitute 
quite  a  lengthy  agenda:  Reform  in 
education,  vocational  education.  Job 
creation,  prevention  of  plant  closings 
when  advisable,  training,  ahd  retrain- 
ing, adjustment  assistance,  quality  of 
work  life,  flexitime,  worker  participa- 
tion, and  employee  ownership. 

This  is  not  a  Job  for  the  Federal 
Government  alone.  It  will  take  con- 
certed and  often  coordinated  action  by 
corporations,  unions,  universities, 
local,  and  State  governments,  and  the 
Federal  Government. 

Beyond  the  first  small  step  of  the 
Jobs  bill,  therefore,  lies  a  long  path  re- 
quiring a  vigorous  commitment  to 
strong  economic  growth  and  a  compre- 
hensive and  creative  employment 
strategy.  This  is  the  real  message  of 
hope  that  Congress  should  be  sending 
along  with  its  Job  bill  to  the  American 
people. 

Mr.  BAKER,  lix.  President,  what  is 
the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  appointment 
of  the  conferees. 

Mr.  HATFIELD.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives  on 
the  disagreeing  votes  of  the  two 
Houses  thereon  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  liir.  Hatfield,  Mr. 
Stevens.  Mr.  Weicker.  Mr.  McClure. 
Mr.  Laxalt.  Mr.  CocHRAif.  Bir.  Aii- 
DREws,  Mr.  Abditor,  Mr.  D'Amato.  Mr. 
Specter.  Mr.  STEimis,  Mr.  Prozmire, 
Mr.  IHOUTE.  Mr.  Hollikos.  Mr.  Eagle- 
ton,  Mr.  C^HiLEs,  Mr.  Johnston.  Mr. 
HxjDDLESTON,  and  Mr.  Burdick  confer- 
ees on  the  part  of  the  Senate. 


ORDER  FOR  CONVENING  AT  10 
AM.  TOMORROW 

Mr.  BAKER.  ISx.  President,  is  there 
an  order  for  the  Senate  to  convene  to- 
morrow? 

The  PRESIDING  OFFICER.  The 
Senate  is  scheduled  to  convene  at  9 
aan.  tomorrow. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
tomorrow  be  changed  to  10  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCX^IAL  SECURITY  ACT 
AMENDMENTS  OF  1983 

The  Senate  continued  with  the  con- 
sideration of  H.R.  1900. 
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The  FRBSIDINO  ODFICE31.  The 
Senate  wlU  now  rescue  consideration 
ofHJl.1900. 

Hie  poidlng  question  is  the  amend- 
ment of  the  Senator  from  New  Jersey. 
Mr.  DOLE.  BIr.  President.  I  yield  to 
the  distinguished  majority  leader. 
Mr.  BAKER.  Mr.  President,  may  we 

have  order  in  the  Senate?     

The  PRESIDINO  OFFICER,  The 
Senate  will  be  In  order. 
The  majority  leader  Is  recognized. 
Mr.  BAKER.  Mr.  President,  if  I 
may  have  the  attention  of  Senators, 
we  are  back  on  the  social  security  bill. 
It  is  my  hope  that  we  can  dispose  of  at 
least  one  more  substantial  amendment 
to  that  bill  today. 

I  am  advised  by  the  manager  of  the 
bill,  the  chairman  of  the  Finance 
Committee,  that  there  may  be  one 
more  rollcall  vote  today.  I  expect  that 
the  Senate  will  l>e  on  this  measure  for 
perhaps  an  hour,  and  longer,  if  possi- 
ble. 

Mr.  President,  it  is  my  hope— and  I 
hope  that  other  Senators  will  cooper- 
ate in  this— that  we  can  finish  this  bill 
tomorrow,  at  least  through  third  read- 
ing. That  may  be  an  ambitious  under- 
taking, but  I  think  it  is  important  that 
we  try  to  do  that. 

I  also  understand  that,  for  a  variety 
of  reasons,  it  might  be  desirable  to 
have  the  vote  on  final  passage  on 
Monday  instead  of  Friday.  If  we  get  all 
these  amendments  out  of  the  way  to- 
morrow, at  least  the  staff  of  the  Fi- 
nance Committee,  majority  and  minor- 
ity, can  prepare  for  the  conference;  be- 
cause then  they  they  will  know  the 
shape  of  the  bill,  they  will  know  that 
no  more  amendments  will  be  offered, 
and  they  can  get  most  of  the  detail 
work  out  of  the  way. 

I  have  not  fixed  in  my  mind  a  time 
to  ssk  for  final  passage  on  Monday.  I 
will  be  flexible  on  that  point,  because 
I  know  Senators  will  have  travel  ar- 
rangements to  complete,  to  return  to 
the  city  after  the  weekend. 

Mr.  President,  I  hope  we  can  have  a 
good,  active  day  tomorrow,  complete 
all  the  amendments.  If  possible;  and  if 
that  is  not  possible,  as  many  as  possi- 
ble. In  any  event,  it  is  almost  certain 
that  we  will  have  rollcall  votes  tomor- 
row on  these  amendments,  and  Sena- 
tors should  expect  that  there  will  be  a 
number  of  rollcall  votes  tomorrow. 

Once  again,  I  express  the  hope  that 
we  can  get  to  third  reading  and  then 
have  final  passage  of  the  social  seciuri- 
ty  bill  on  Monday. 

Bir.  LONG.  Mr.  President,  will  the 
Senator  yield? 
Bir.  BAKER.  I  yield. 
Mr.  LONG.  Blr.  President,  so  far  as 
the  Senator  from  Louisiana  is  con- 
cerned, it  is  all  right  to  complete  our 
action  and  pass  the  biU  tomorrow. 

I  must  alert  the  distinguished  major- 
ity leader— who  has  done  a  great  Job 
under  adverse  circumstances  in 
moving  the  Senate  along— to  the  fact 


that  there  is  always  a  possibility  that 
we  could  run  into  a  snag.  This  might 
occur,  for  example,  if  we  have  a  signif- 
icant amendment  and  the  sponsors 
lose  by  a  single  vote  and  they  look  at 
the  absentees  and  see  that  if  all  the 
absentees  had  been  present  they 
would  have  won.  The  Senator  can  un- 
derstand how  men  dedicated  to  what 
they  are  doing  will  not  give  up  that 
easUy.  All  they  have  to  do  is  stall  until 
Monday  and  do  whatever  they  deem  Is 
necessary  in  order  to  previdl  in  the 
matter. 

The  distinguished  majority  leader 
has  done  a  great  job,  and  we  want  to 
continue  to  have  the  benefit  of  his  ef- 
forts to  bring  people  together,  and 
maybe  we  can  pass  the  bill  on  Friday. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  President,  no  one  in  this  Cham- 
ber has  a  higher  regard  for  the  Sena- 
tor from  Louisiana  than  I  do.  I  wel- 
come his  remarks,  and  I  am  grateful 
for  them.  I  offer  whatever  services  I 
am  capable  of  and  have  remaining,  to 
try  to  get  this  matter  to  third  reading. 
Of  course,  the  Senator  is  correct.  It 
may  not  be  possible  to  get  to  third 
reading  on  Friday,  and  I  recognize 
that.  If  we  can  get  to  third  reading  on 
this  bill  on  Friday,  and  final  passage 
on  Monday,  and  get  to  conference,  we 
will  have  only  two  things  remaining 
before  we  go  out.  Those  are  the  con- 
ference report  on  the  jobs  bill  and  the 
conference  report  on  social  security. 
We  have  all  next  week  to  do  that. 

What  it  really  boils  down  to  is  that 
if  we  can  get  to  the  conference  on 
Monday,  we  might  be  out  of  here  on 
Wednesday,  and  that  would  be  a  result 
much  to  be  wished  for,  in  my  judg- 
ment. 

Mr.  President,  does  the  minority 
leader  seek  the  floor? 

Mr.  BYRD.  I  seek  to  ask  the  Senator 
a  question. 

Mr.  BAKER.  I  yield  to  the  minority 
leader. 

Mr.  BYRD.  Mr.  President,  there  are 
some  reports  circulating  that  I  want 
the  rollcall  vote  on  final  passage  put 
over  until  Monday.  We  had  some  dis- 
cussion about  it  which  possibly  led  to 
that  conclusion. 

My  idea  was  that  If  we  could  finish 
the  bill  tomorrow  and  get  it  to  third 
reading,  there  would  be  some  absen- 
tees, undoubtedly,  on  both  sides  of  the 
aisle,  and  all  Senators  should  be  put 
on  notice  as  to  when  exactly  the  final 
vote  will  occiur,  so  that  they  could  plan 
to  be  here. 

That  was  my  only  reason  for  sug- 
gesting that  the  final  vote  be  on 
Monday.  I  am  not  wedded  to  that  idea. 
If  all  Senators  are  ready  to  have  the 
final  vote  tomorrow,  if  we  reach  the 
final  vote  in  the  normal  course  of 
things,  it  would  be  satisfactory  to  me 
to  have  the  final  vote  tomorrow. 

B4r.  BAKER.  Mr.  President,  it  would 
suit  me  to  have  final  passage  tomor- 
row. 


I  suppose  the  best  way  to  go.  then,  is 
just  to  play  it  by  ear. 

I  withdraw  any  suggestion  that  we 
would  wait  untU  Monday  to  have  final 
passage,  and  I  suggest.  Instead,  that 
we  do  the  best  we  can  tomorrow. 
Friday,  that  we  get  to  final  passage  if 
we  can,  or  that  we  get  to  third  reading 
if  we  can.  or  get  as  far  as  we  can. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  METZENBAUM.  BCr.  President, 
will  the  majority  leader  yield  for  a 
question? 

Mr.  BAKER.  Let  me  first  yield  to 
the  Senator  from  Louisiana  and  then  I 
will  yield  to  the  Senator  from  Ohio. 

Mr.  LONG.  Mr.  President,  the 
thought  occurs  to  the  Senator  from 
Louisiana  that  we  might  be  able  to 
achieve  the  majority  leader's  objective 
if  between  the  majority  leader  and  the 
minority  leader  and  others  here  we 
can  arrange  some  live  pairs  for  some 
absent  Senators.  I  personally  am  will- 
ing to  pair  with  anyone  who  is  absent, 
provided  those  on  the  other  side  of  an 
issue  are  doing  likewise. 

It  may  be  in  order  to  get  this  Job 
done  that  we  could  accommodate  one 
another  by  pairing  some  of  our  absen- 
tees who  incidentally  have  been 
coming  to  me  and  urging  that  we  post- 
pone the  matter  so  they  can  be  here. 

Every  Senator  has  a  different  sched- 
ule, and  I  have  avoided  trying  to  prom- 
ise Senators  that  I  was  going  to  hold 
this  matter  up  for  them  because  when 
you  try  to  accommodate  one  Senator 
who  cannot  be  here  Friday  afternoon, 
the  next  Senator  cannot  be  here 
Monday,  and  another  Senator  cannot 
be  here  Tuesday,  and  so  it  goes.  So,  I 
have  not  been  promising  anyone. 

If  it  can  be  done,  I  would  like  to  ac- 
commodate Senators  who  very  much 
want  to  vote  and  who  may  be  necessar- 
ily absent  on  that  occasion. 

Maybe  the  majority  leader  can  help 
me  work  it  out  so  I  can  try  to  find 
some  pairs  over  here  and  give  one 
mjrself ,  and  maybe  he  could  find  some- 
one on  the  other  side  to  help  pair. 

Mr.  BAKER.  Mr.  President,  I  also 
will  give  a  pair,  I  say  to  my  friend 
from  Louisiana. 

I  think  his  suggestion  is  an  excellent 
one.  I  shall  work  with  him  and  the  mi- 
nority leader  to  see  if  that  will  expe- 
dite the  passage  of  the  measiare. 

Mr.  President.  I  yield  now  to  the 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  majority  leader  be  good 
enough  to  clarify  what  was  a  little 
confusing  to  the  Senator  from  Ohio?  I 
imderstood  the  other  day  that  he  had 
indicated  that  if  we  were  able  to  bring 
the  social  security  matter  and  the  jobs 
bill  to  a  conclusion  by  the  end  of  this 
week  the  majority  leader  would  look 
very  favorably  upon  sending  all  of  us 
out  to  meet  with  our  constituents  and 
bringing  us  back  only  for  the  purpose 


of  acting  on  the  conference  report 
when  It  was  ready  to  be  acted  upon. 

Mr.  BAKER.  I  think  we  are  s^lng 
about  the  same  thing. 

Mr.  President,  if  we  finish  these 
billB,  and  I  think  we  are  going  to.  or  I 
hope  we  are  going  to.  the  only  thing 
remaining  are  the  conference  reports. 
It  may  be  that  Senators  do  not  need  to 
be  here  while  those  conference  reports 
are  in  progress  except  the  conferees. 
That  is  a  matter  we  should  examine 
when  we  get  closer  to  the  event. 

I  guess  what  I  should  say  to  the  Sen- 
ator is  somewhat  what  I  have  already 
said  to  the  minority  leader  and  that  is 
that  other  than  the  conference  re- 
ports I  have  no  other  must  legidatlon 
to  deal  with  between  now  and  the  time 
we  go  out  for  the  Easter  recess. 

Mr.  METZENBAUM.  I  ^predate 
the  comments  of  the  majority  leader. 

Mr.  PRESSLER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MITCHELL.  Mr.  President,  will 
the  majority  leader  yield  for  a  ques- 
tion? 

Bfr.  BAKER.  May  I  yield  first  to  the 
Senator  from  South  Dakota  and  then 
to  the  Senator  from  Idalne. 

Mr.  PRESSLER.  Mr.  President.  I 
suggest  that  we  work  late  tonight  and 
get  final  passage  tomorrow  and  come 
back  Wednesday  or  Thursday  for  1 
day  and  do  the  conference  reports  and 
then  those  of  us  who  go  home  could 
stay  at  home  until  Wednesday  and 
make  just  one  trip  back  to  the  city. 

lix.  BAKER.  I  thank  the  Senator.  It 
is  not  a  bad  idea.  I  sort  of  like  it.  But  I 
think  it  also  points  up  one  other  fact 
and  that  was  the  observation  made  by 
the  Senator  from  Louisiana,  that  ev- 
eryone has  his  own  schedule.  I  admire 
and  respect  that,  and  I  assure  the  Sen- 
ator from  South  Dakota  that  I  will  ex- 
plore that  possibility,  trying  to  arrive 
at  the  most  convenient  arrangement 
for  the  Senate  in  that  respect. 

I  must  say  it  is  sort  of  like  my  wife 
finding  things  on  the  church  calendar. 
We  have  not  earned  this  money  yet. 
We  have  not  passed  this  bill  yet.  We 
have  to  do  that  before  we  have  the 
high-class  problem  of  deciding  how  we 
arrange  the  business  while  we  wait  for 
the  conference  report. 

I  now  yield  to  the  Senator  from 
Maine.       

Mr.  MITCHELL.  Mr.  President,  rec- 
ognizing the  demands  on  everyone,  ev- 
eryone wishes  to  leave  sometime  late 
tomorrow.  Could  we  not  begin  at  9  in- 
stead of  10?  It  seems  to  me  if  we  start 
early  we  wiU  finish  early  and  accom- 
mo^te  Senators  who  have  planes  to 
catch. 

Mr.  DOLE.  Mr.  President  will  the 
majority  leader  yield? 

Mr.  BAKER.  I  yield. 

IiCr.  DOLE.  Idr.  President,  the  reason 
is  no  one  wiU  show  up  at  9.  We  were 
here  this  morning  at  9:30  and  could 
not  find  anyone  to  do  business  with. 


What  we  might  do  is  lay  down  an 
amendment  that  we  could  take  up.  We 
could  have  something  landing  and 
have  everyone  on  notice  for  a  vote. 

Mr.  MITCHELL.  If  the  Semite  were 
to  schedule  a  vote  after  9  I  guarantee 
there  will  be  Senators  here. 

Mr.  DOLE.  I  would  be  happy  to  start 
at  9.  I  think  that  is  about  the  time  I 
wlU  get  back  from  Savannah. 

BIr.  BAKER.  I  thank  the  Senator 
for  his  suggestion.  Let  me  explore  that 
as  weU  if  I  may. 

Bfr.  President,  there  is  time  for  one 
more  vote.  I  hope  we  can  get  on  with 
it. 

I  yield  the  floor.  

The  PRESIDING  OFFICER  (B«r. 
Gorton).  The  Senator  form  Tc^niHW  is 
recognized. 

BIr.  DOLE.  Mr.  President,  I  suggest 
that  we  do  not  have  that  many  amend- 
ments and  there  are  a  number  of  them 
that  we  hope  we  can  accommodate 
Senators  on.  There  is  one  long  amend- 
ment offered  by  the  distinguished 
Senator  from  Louisiana  that  may  be 
somewhat  troublesome,  and  we  have 
the  Presiding  Officer  who  has  an 
amendment  which  we  can  agree  upon. 

I  understand  now  that  the  Senator 
from  Idaho  has  an  amendment  which 
we  will  have  a  rollcall  vote  on  and 
hopefully  dispose  of  it. 

Is  that  correct? 

Bfr.  SYBIBCS.  BIr.  President,  the 
Senator  is  correct. 

However,  the  amendment  I  shall 
proposed,  and  I  tell  the  chairman  it  is 
not  on  withholding  on  savings,  so  he 
can  sigh  relief  there,  is  not  the  amend- 
ment that  the  distinguished  chairman 
is  speaking  of.  It  is  the  amendment 
that  affects  the  COLA  stabilizer,  and 
it  is  an  amendment  that  I  think  does 
have  considerable  merit.  I  wish  to 
offer  that  amendment  at  this  time. 

The  PRESIDING  OFFICER.  The 
Chair  must  announce  that  an  amend- 
ment of  the  Senator  from  New  Jersey 
is  pending. 

BIr.  DOLE.  BIr.  President,  I  ask 
unanimous  consent  that  that  amend- 
ment be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Idaho. 

VT  kMExnauan  no.  sa 

(Purpose:  To  provide  that  the  cost-of-Uvlng- 
adjuatment  stabilizer  shall  apply  to  ad- 
justments made  In  1983  and  thereafter.) 

BIr.  SYBIBIS.  BIr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  (Mr.  STmia)  pro- 
poses unprinted  amendment  numbered  82. 

BIr.  STBOIS.  BIr.  President,  I  ask 
uiuuiimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amen(toient  is  as  follows: 

On  page  M.  line  23,  strike  out  "1088"  and 
insert  in  lieu  thereof  "1983". 

On  page  94.  line  19.  strike  out  "1988"  and 
Insert  in  lieu  thereof  "1983". 

Mr.  SYBIBIS.  BIr.  President,  the 
amendment  I  offer  is  to  change  the  ef- 
fective date  of  the  so-called  stabilizer 
from  January  1,  1988  to  January  1, 
1983. 

In  the  biU  that  is  currently  being 
considered  by  the  Senate  today,  there 
is  a  provision  which  wlU  automatically 
adjust  the  cost-of-living  increases 
when  the  trust  fimd  ratio  falls  below 
20  percent,  effective  in  1988.  This  pro- 
vision was  also  one  of  the  recommen- 
dations made  by  the  President's  Com- 
mission on  Social  Security  Reform. 

SpeciflcaUy.  beginning  in  1988,  if  the 
OASDI  trust  fimd  ratio— reserves  as  a 
percentage  of  outgo— as  of  the  begin- 
ning of  the  year  is  less  than  20  per- 
cent, the  adjustment  of  OASDI  bene- 
fits would  be  based  on  the  lower  of  the 
increase  in  the  CPI  or  average  wages. 
Subsequently,  when  the  balance  in  the 
trust  funds  has  risen  to  at  least  32  per- 
cent of  estimated  aimual  outlays, 
catchup  payments  would  be  made 
during  the  following  year,  but  only  to 
the  extent  that  sufficient  funds  are 
available  over  those  needed  to  main- 
tain a  fund  ratio  of  32  percent.  Catch- 
up payments  would  supplement 
monthly  benefits  otherwise  payable  to 
make  up  for  any  COLA  losses  that 
result  from  basing  the  adjustment  on 
wages  rather  than  prices. 

My  amendment  would  not  apply  to 
the  COLA  for  the  supplemental  secu- 
rity income  (SSI)  program  because 
those  senior  citizens  who  are  receiving 
SSI  benefits  are  truly  the  senior  citi- 
zens who  are  most  in  need.  I  iielleve 
that  we  should  make  every  effort  to 
protect  those  seniors  who  are  at  that 
income  level.  So,  they  would  be  held 
harmless. 

There  are  several  reasons  why  I  be- 
lieve we  should  adopt  this  amendment. 
First,  and  foremost,  if  the  Commission 
thought  that  the  COLA  stabilizer  was 
a  go<xl  idea  for  1988,  why  not  imple- 
ment the  COLA  stabilizer  in  1983  and 
help  bring  the  outflow  and  the  income 
to  the  social  security  trust  f  imds  back 
in  balance. 

Second,  and  perhaps  more  impor- 
tantly, I  believe  we  should  make  every 
effort  to  insure  the  wage  earners  in 
our  economy  that  the  retirees  will  not 
receive  a  larger  cost-of-living  adjust- 
ment in  their  retirement  benefits  than 
the  wage  earners  are  getting  in  their 
paychecks,  if  the  OASDI  trust  fund  is 
insolvent. 

Mr.  President,  keeping  the  COLA  in- 
crease Indexed  to  the  CPI  unUl  1988. 
in  my  opinion,  strikes  at  the  very  issue 
of  fairness.  Flaws  in  the  CPI  create  an 
issue  of  fairness  when  it  comes  to  eva- 
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luaUnv  the  Mitomattc  Fedenl  CX>LA. 
Brosloii  tn  the  value  of  entitlement 
benefits  from  Inflation  Is  rightly  de- 
cried by  our  Oovemment— even 
though  the  Gtovemmoit  is  the  pri- 
Biary  reason  we  have  inflation.  Howev- 
er, It  is  not  fair  to  overoompensate  re- 
cipients for  Inflation  under  the  infla- 
tkm  protection  rationale  for  which 
CX>LA's  were  designed. 

Virtually  all  experts  are  in  agree- 
ment that  the  CPI  has  not  been  an  ac- 
curate gage  of  inflation  in  recent 
years.  It  has  overstated  Increases  in 
the  cost  of  living  for  people  who  al- 
ready own  their  homes,  who  act  ra- 
tionally to  conserve  energy  when 
energy  prices  rise,  and  who  pay  atten- 
tion to  price  swings  in  the  supennar- 
lEet  in  choosing  what  to  buy  week-to- 
weeic 

My  amendment  would  simply  bring 
the  wage  earners— those  paytaig  for 
social  security  retirement  benefits  at 
the  current  time — and  the  retiree— 
those  receiving  social  security  bene- 
fits—in line  with  one  another  as  long 
as  the  OASDI  trust  fund  is  in  im- 
balance. 

Continuing  to  compensate  recipients 
of  Federal  entitlements  more  gener- 
ously for  inflation  than  the  average 
American  is  a  striking  inequity  in  the 
present  indexing  practices  In  the  Fed- 
eral Government.  The  full  CPI  entitle- 
ment COLA  is  not  only  responsible  for 
recent  budget  uncontrollability  and 
destabilization  of  the  OASDI  trust 
fund. 

More  basically,  it  is  imfair  to  the 
taxpayers,  whose  incomes  are  not  fully 
insulated  against  increases  in  the  CPI. 
I  might  Just  mention  at  this  point, 
Mr.  President,  that  recently  when  I 
was  visiting  my  home  State  of  Idaho,  I 
sat  down  and  met  with  the  manager  of 
a  small  wholesale  fuel  Jobbing  compa- 
ny where  they  employ  80  people  in  the 
Boise  Valley. 

The  employees  of  that  company 
voted  volimtarily  to  take  a  10-percent 
cut  in  pay,  from  the  president  of  the 
company,  the  general  manager,  on 
down  to  the  cleanup  crew  in  order  to 
avoid  having  any  layoffs  at  the  firm. 

I  believe  that  to  ask  those  people  to 
continue  to  have  to  pay  for  COLA's 
based  on  the  CPI  instead  of  the  wage 
index  strikes  at  the  question  of  equity. 
I  think  the  Commission  recognized 
that,  the  committee  recognized  that, 
and  I  praise  the  committee  for  recog- 
nizing it.  But  we  should  implement 
the  provision  now  instead  of  1988. 

I  think  we  will  find  that  our  con- 
stituents will  support  us  if  we  do  what 
is  right  for  the  American  economy  and 
what  is  right  for  the  social  security 
fimd.  I  hope  we  will  accept  this 
amendment. 

The  investigation  of  why  benefit 
growth  has  exceeded  wage  growth 
since  1977  has  focused  on  poor  produc- 
tivity performance  and  the  recession. 
Tet.  there  were  5  million  more  Ameri- 
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cans  employed  at  the  end  of  1982  than  In  addlUon.  my  amendment  also  has 

at  the  end  of  1977.  and  productivity  a  provision  to  protect  the  retirees  in 

growth  has  been  falling  for  more  than  the  event  that  the  trust  fund  reserves 

a  decade.  reach  a  32-percent  level,  the  retirees 


The  most  important  reason  for  the 
current  short-term  solvency  problem 
in  social  security  is  the  different  in- 
dexing practices  followed  by  the  Oov- 
emment and  the  private  sector  in  the 
face  of  rapid  inflation  from  1978-81. 

When  automatic  indexing  was  imple- 
mented for  social  security,  the  belief 
was  that  it  would  hold  down  benefit 
growth.  Ad  hoc  benefit  increases  for 
social  security  from  1968  through  1972 
were  substantially  greater  than  in- 
creases in  the  CPI.  Dnfortimately, 
when  that  legislation  for  a  full  auto- 
matic COLA  passed  in  1972,  nobody 
was  predicting  double-digit  increases 
in  the  CPI. 

The  primary  reason  the  1977  reform 
for  social  security  failed  under  condi- 
tions of  n4>id  inflation  was  because 
social  security  COLA's  are  fixed  at  the 
full  increase  in  the  CPI,  whereas  in- 
dexation of  wages  in  the  private  sector 
is  considerably  less  than  100  percent 
of  the  CPI.  As  represented  by  data  on 
automatic  COLA's  in  major  collective 
bargaining  agreements,  the  degree  of 
private  sector  indexation  varies  over 
time  between  50  percent  and  70  per- 
cent of  increases  in  the  CPI.  On  aver- 
age, automatic  COLA's  in  the  private 
sector  recover  60  percent  of  increases 
in  the  CPI. 

It  is  this  difference  in  indexing, 
along  with  low  productivity  growth 
and  recession,  that  explains  the  recent 
phenomenon  of  benefit  growth  out- 
pacing wage  growth  noted  by  social  se- 
curity actuaries. 

The  full  CPI  COLA  Is  also  the  pri- 
mary reason  why  growth  In  other  enti- 
tlement benefits  created  a  situation  of 
budget  uncontrollability  from  1978 
through  1982. 

Compensating  recipients  of  Federal 
entitlements  more  generously  for  in- 
flation than  the  average  American  is  a 
striking  inequity  in  the  present  index- 
ing practices  of  the  Federal  Govern- 
ment. The  full  CPI  entitlement  COIiA 
is  not  only  responsible  for  recent 
budget  uncontrollability  and  destabili- 
zation of  the  OASDI  trust  fimd.  More 
tmsically.  it  is  imfair  to  the  taxpayers 
whose  incomes  are  not  fully  insulated 
against  increases  in  the  CPI. 

I  want  to  make  clear  that  the 
amendment  I  am  now  offering  does 
not  compensate  the  wage  earners  for 
the  taxes  they  are  paying  and  have 
paid  for  overcompensating  the  retirees 
in  the  last  few  years.  My  amendment 
simply  guards  against  overcompensat- 
ing the  retirees  in  the  future,  begin- 
ning in  1983,  should  the  OASDI  trust 
fund  balance  not  be  at  a  sufficiently 
solvent  level. 

In  other  words,  if  it  is  sufficiently 
solvent  it  would  not  be  triggered,  but 
if  it  is  not  sufficiently  solvent  it  would 
be  triggered. 


will  get  compensated  for  their  previ- 
ously reduced  benefits  as  long  as  the 
trust  fund  reserves  remain  at  32  per- 
cent. 

The  general  effect  of  my  amend- 
ment will  be  to  reduce  the  COLA's  in 
the  near  term  to  about  the  increases 
that  wage  earners  will  be  having  their 
paychecks  increased  while  the  trust 
fund  balance  Is  building  up.  Then, 
over  the  longer  term  senior  citizens 
will  t>e  getting  the  full  COLA  as  long 
as  the  trust  fimd  reserves  are  at  32 
percent— even  though  I  personally  be- 
lieve we  should  review  this  as  a  matter 
of  equity  in  the  future. 

Now,  many  of  you  might  think  that 
this  amendment  is  somehow  unfair  to 
the  senior  citizens— although  I  fail  to 
see  why.  Nevertheless,  I  do  want  to  ad- 
dress this  popular  misconception, 
which  I  believe  is  based  on  the 
common  perception  that  the  economic 
status  of  the  elderly  is  based  on  condi- 
tions that  prevailed  in  1959.  not  those 
in  1982. 

They  do  have  time  to  organize  into 
effective  political  blocks  and  to  fi- 
nance organizations  which  protect  and 
enhance  what  has  become  their  major 
source  of  retirement  income— Federal 
transfer  payments.  One-third  of  the 
Federal  budget  is  now  devoted  to  bene- 
fit payments  for  the  elderly. 

In  1959,  35  percent  of  America's  el- 
derly were  below  the  poverty  thresh- 
old. The  image  of  elderly  widows  sub- 
sisting on  canned  dog  food  was  a  na- 
tional disgrace.  Amendments  to  the 
social  seciuity  system  which  increased 
benefits  across  the  board  had  been 
sporadic.  No  benefit  increases  were 
forthcoming  in  the  first  10  years  of 
the  system.  In  1980,  benefits  were  in- 
creased 77  percent,  but  this  barely 
compensated  for  CPI  inflation  be- 
tween 1940  and  1950.  Further  benefit 
hikes  of  12V4,  13,  and  7  percent  INF 
1952,  1954,  and  1959.  respectively  did 
outpace  inflation  during  the  1950's. 
Yet  the  incidence  of  poverty  among 
the  population  aged  65  and  over  was 
still  13  percent  greater  than  among 
the  general  population  at  the  start  of 
the  1960's,  and  the  next  general  bene- 
fit Increase  was  not  enacted  until  1965. 
"Evea  that  amendment  did  not  match 
the  rise  in  inflation  during  the  inter- 
vening 6-year  period. 

During  the  next  decade,  the  econom- 
ic status  of  the  elderly  changed  dra- 
matically. In  1965,  medicare  was  estab- 
lished, and  between  1968  and  1974,  five 
double-digit  increases  in  socitd  seciu-ity 
benefits  were  legislated  by  Congress. 
These  five  benefit  increases  in  total 
were  22  percent  greater  than  inflation 
during  that  period.  Along  with  the  de- 
velopment of  several  in-lclnd  benefits 
programs  for  the  elderly  legislated  in 
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the  1970's,  auUnnatic  indexing  to  the 
CPI  established  annual  benefit  in- 
creaaes  for  OASDI  payments  starting 
in  1975.  In  the  past  5  years,  those 
COLA'S  have  further  increased  social 
security  benefits  by  almost  50  percent. 

The  trend  of  entitlement  growth  for 
the  elderly  and  increases  in  payroll 
taxes  to  finance  part  of  this  benefit 
liberalization  have  led  to  a  progressive 
redistribution  of  income  from  young 
to  old  on  a  per  ci^ita  basis.  One  effect 
of  this  redistribution  policy  has  lieen  a 
reversal  in  the  incidence  of  poverty  be- 
tween the  young  and  old. 

Clearly,  there  are  a  variety  of  forces 
at  work  in  the  changing  incidence  of 
poverty.  The  most  dramatic  change  is 
not  the  reversal  of  incidence  between 
generations,  but  the  absolute  decline 
in  poverty  among  all  age  groups  since 
1959.  Still,  a  growing  lack  of  intergen- 
erational  equity  in  programs  to  relieve 
poverty  appears  to  characterize  the 
dynamics  of  current  entitlement  laws. 

An  element  of  fairness  in  a  perma- 
nent program  like  social  security 
should  t>e  some  degree  of  equity  in 
benefits  across  generations.  Overtax- 
ing the  son  to  pay  the  father  violates 
equity  in  the  social  compact  between 
generations  that  Lb  really  at  the  heart 
and  soul  of  social  security. 

It  appears  to  me  that  it  is  foolish  for 
Congress  to  allow  a  system  to  continue 
where  the  wage  earner  is  not  keeping 
up  with  the  recipient  of  benefits  lie- 
cause  the  formula  is  out  of  balance. 
That  system  allows  for  a  division  to 
grow  among  the  generations  in  Amer- 
ica. There  is  absolutely  no  reason  for 
Congress  to  stand  idly  by  and  not  do 
something  about  the  fact  that  the 
younger  generation  will  start  resent- 
ing the  percentage  of  the  payroll  tax 
they  must  pay  to  support  the  older 
generation. 

It  is  unfair  to  both  generations  and 
it  is  not  good  for  the  future  of  the 
country. 

The  tax  rates  and  tax  payments  for 
social  security  have  grown  tremen- 
dously over  the  years.  And.  most  of 
the  tax  increases  have  come  from  in- 
creasing the  maximiun  amount  of 
income  taxed,  not  increasing  the  tax 
rate.  On  an  after  tax  liasis,  the  often- 
noted  inequity  between  recent  benefit 
growth  and  wage  increases  is  even 
greater  than  before  taxes. 

It  is  clear  that  today's  retiree  can 
expect  a  much  better  deal  from  social 
security  than  a  person  37  years  old 
now  paying  for  that  person's  benefits. 
Indeed,  today's  65-year-old  wiU  be  get- 
ting a  200  percent  better  deal  than 
today's  37-year-old.  and  a  225  percent 
better  deal  than  a  1982  college  gradu- 
ate Just  entering  the  work  force. 

My  amendment  makes  a  slight  at- 
tempt in  trying  to  adjust  the  inequi- 
ties in  the  current  system  and  I  urge 
my  colleagues  to  Join  me  in  the 
amendment. 


I  hope  that  the  committee  and  the 
Members  of  the  Senate  will  give  this 
careful  consideration  before  rejecting 
it  out  of  hand.  I  think  the  chairman 
understands  this  as  well  as  anybody  in 
the  UwS.  Senate.  The  problem  is  that 
we  have  been  on  a  track  where  if  you 
chart  the  growth  of  the  payments  to 
the  recipient  we  see  that  they  have 
had  increases  of  up  to  227  percent  in 
the  last  10  years  while  the  wage  index 
has  only  gone  up  121  percent  and  it 
has  the  entire  system  out  of  balance. 

I  might  say  again  there  would  be  no 
reduction  in  any  benefits  that  any- 
body is  now  receiving,  only  a  differ- 
ence in  the  formula,  if  the  total  of  the 
trust  fund  balance  is  below  20  percent. 

I  thank  the  chairman  for  his  consid- 
eration. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  amoidment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

lb.  DOLE.  Mr.  President,  I  appreci- 
ate the  discussion  of  the  Senator  from 
Idaho.  I  do  not  want  to  shut  off 
debate,  but  the  Senator  from  Kansas 
is  going  to  have  to  leave  here  very 
quickly. 

I  would  Just  say  we  had  a  similar 
amendment  offered  in  the  committee 
which  was  defeated  by  a  vote  of  5  to 
11. 1  do  not  quarrel  with  sai}rthing  the 
Senator  from  Idaho  has  said.  However, 
by  making  the  COLA  stabilizer  in  the 
committee  bill  effective  in  1984  rather 
than  1988,  which  was  recommended  by 
the  National  Commission,  it  might  be 
viewed  as  a  change  that  would  violate 
the  intent  of  the  compromise. 

Mr.  SYMMS.  Mr.  President,  may  we 
have  order  so  we  may  hear  the  chair- 
man? 

The  PRESIDING  OFFICER.  The 
point  is  well  taken.  The  Senate  will  be 
in  order. 

Mr.  DOLE.  The  National  Commis- 
sion consensus  package  included  a  pro- 
vision which  is  in  the  committee  bill 
that  would  allow  indexing  by  the 
lower  of  the  increase  in  wages  or 
prices  if  trust  fund  reserves  fall  below 
20  percent.  Catch-up  payments  would 
be  provided  when  reserves  rise  above 
32  percent.  The  provision  is  effective 
in  1988. 

What  the  amendment  of  the  distin- 
guished Seiuttor  from  Idaho  would  do 
would  be  to  modify  the  effective  date 
of  the  provision.  In  so  doing,  the 
amendment  would  alter  an  essential 
feature  of  the  consensus  pacltage. 

On  that  bsisis— it  is  not  that  the  Sen- 
ator from  Kansas  does  not  believe  the 
amendment  does  not  have  merit— it 
would  seem  to  me  to  be  contrary  to 
the  provisions  in  the  Commission 
report.  For  that  reason,  I  would  have 
to  oppose  the  amendment. 

Mr.  GRASSLEY.  Will  the  Senator 
from  Kansas  yield? 

Mr.  DOLE.  Yes. 


Mr.  GRASSLEY.  Bir.  President.  I 
would  only  raise  one  point  in  support 
of  the  amendment.  I  am  going  to  vote 
for  it.  I  think  what  is  good  in  1988 
ought  to  be  even  better  now. 

But  will  the  Senator  from  Kansas 
admit  that  one  of  the  really  uncertain 
things  about  the  package— and  per- 
haps the  only  uncertain  thing  about 
the  pacluige— is  whether  or  not  we  will 
get  by  the  next  2  or  3  years? 

ISi.  DOLE.  That  is  correct. 

ISi.  GRASSLEY.  This  seems  to  me 
as  though  it  would  add  a  little  more 
soundness  to  the  system.  If  we  have  a 
revitalization  in  the  economy,  as  we 
hope  we  will,  then  there  is  no  doubt 
about  getting  by  the  next  2  or  3  years. 
But  there  Is  still  some  doubt  whether 
or  not  we  will  have  the  improvement 
in  the  economy  that  we  all  hoi>e  for. 
To  the  extent  which  there  is  that 
doubt,  then  the  amendment  by  the 
Senator  from  Idaho  will  make  more 
certain  that  social  security  will  remain 
solvent  over  the  next  2  or  3  years.  If 
we  can  get  by  those  years  which  are 
probably  the  most  questionable,  we 
can  answer  with  certainty  that  solven- 
cy is  no  longer  doubtfiil  for  the  short 
term. 

Mr.  DOLE.  Mr.  President,  let  me  say 
that  we  have,  in  addition  to  this  pro- 
posal, the  so-called  stabilizer,  we  did 
adopt  in  the  committee  the  amend- 
ment of  the  distinguished  Senator 
from  Louisiana,  Senator  Lone.  That 
provision  provides  for  a  COLA  "fail- 
safe" mechanism.  In  addition,  we  have 
the  "normalization"  amendment. 
Given  each  of  these  provisions,  we  be- 
lieve—again, based  on  the  advice  of  ac- 
tuarial experts— that  we  are  going  to 
survive  those  years.  As  I  understand  it, 
it  is  going  to  be  close,  although  some 
would  say  we  are  going  to  have  a  big 
surplus. 

Mr.  President,  I  would  like  to  come 
to  a  vote  on  this. 

Mr.  SYMMS.  Mr.  President,  if  the 
chairman  would  yield.  I  would  say  one 
more  thing.  I  thank  the  Senator  from 
Iowa  for  bringing  that  point  up.  The 
effect  of  this  amendment  would  be 
that  we  would  probably  be  on  the 
wage  index  immediately  which  is  noth- 
ing more  than  you  are  asidng  of  wage 
earners.  I  will  bet  the  farm  on  the  fact 
that  if  we  would  adopt  an  amendment 
like  this  we  will  restore  the  long-term 
capital  markets  in  this  country  and 
help  get  people  back  to  woriE  in  our  re- 
spective States.  It  will  not  in  any  way 
affect  those  people  on  SSI  benefits. 
They  are  held  harmless  in  the  amend- 
ment. So  the  neediest  and  the  poorest 
of  the  senior  citizen  recipients  are  pro- 
tected, as  I  and  everyone  in  this 
Chamber  think  they  should  be. 

What  it  would  do  is  give  the  confi- 
dence to  the  country  that  the  Con- 
gress really  is  doing  the  right  thing.  It 
will  not  take  any  present  benefits 
away  from  any  recipient.  They  would 
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■tOl  get  an  increase,  but  It  would  not 
be  quite  u  much  of  an  increaae  as 
they  would  have  otherwise  received. 

I  do  not  want  to  have  any  Member 
misunderstand  that  I  think  the 
amendment  would  reduce  the  pressure 
for  another  tax  Increase  on  the  social 
security  system  and  wHl  reduce  the  ne- 
cessity of  continually  increasing  the 
payroll  taxes  at  the  present  time.  I 
think  it  Is  an  amendment  the  Senate 
would  do  weU  to  adopt  and  accept.  If 
the  conference  somehow  came  back 
and  said.  "OK.  we  will  go  to  1986," 
that  would  be  some  help  instead  of 
1988.  I  would  urge  the  committee  to 
take  this  amendment. 

Mr.  DOLE.  Mr.  President,  let  me  say 
in  conclusion  that  I  think  I  started  off 
in  our  Commission  deliberations  about 
where  the  Senator  from  Idaho  is  now. 
I  argued  for  1985  raUier  than  1988. 
But  we  could  not  reach  any  consensus. 
Finally,  along  with  about  15  or  20 
other  items,  we  had  to  make  a  Judg- 
ment: 1988  may  not  be  early  enough— 
for  those  of  us  who  believe  it  should 
be  earlier— but  that  is  the  earliest  date 
we  could  have.  I  do  not  quarrel  with 
anything  the  Senator  said,  but  I  would 
hope  that  the  amendment  would  not 
be  adopted. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Oldahoma  (Mr.  Nicklbs)  be 
added  as  a  coqx>nsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BiATHIAS.  Vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Idaho  (Mr.  Snots).  The  yeas 
and  nays  liave  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  (Mr.  Bumf- 
KRS).  the  Senator  from  Colorado  (Mr. 
Habt),  and  the  Senator  from  South 
Carolina  (Mr.  Holluigs),  are  necessar- 
ily absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  25, 
nays  72,  as  follows: 

QtoUCALL  VOR  No.  31  liU.] 
TEAS-2S 


Andrews 

Batch 

Numi 

Armstronc 

Hebna 

Quayle 

Boren 

Humphrey 

Rudman 

Bawhwtts 

Jepaen 

Slmpaon 

Dcntoo 

Lazatt 

Symina 

■Mt 
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Wallop 

Chun 
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Oraaley 
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Ch0ca 

Baker 
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Baucua 
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Cba{ee 
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Bartanea 
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Levin 

Saawr 

Cna 

Lone 

Specter 

Ford 

Uicar 

Stafford 

Olenn 

MaUilaa 

Stennla 

Gorton 

Matwinaja 

Stevens 

Hatneld 

Melcher 

Thurmond 

BawUm 

Metambaum 

Tower 

Hecbt 

Moynlhan 

Trible 

Benin 

Murkowakl 

Tsongas 

Helna 

Paekwood 

Warner 

Huddleaton 

FeU 

Wekker 

Inouye 

Zorlnsky 

NOT  VOTINO— 3 
Bumpers  Hart  HoUlnis 

So  the  Symms  amendment  (UP  No. 
82)  was  rejected. 
Mr.  BAKER  addressed  the  Chair. 
The   PRESIDING    OFFICER.    The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  as  I  in- 
dicated earlier,  I  hoped  that  we  could 
get  one  more  amendment  out  of  the 
way,  one  rollcall  vote.  We  have  done 
that,  and  there  will  be  no  more  roUcall 
votes  today.  The  Senate  will  come  in 
at  10  tomorrow.  We  anticipate  early 
votes  tomorrow.  Senators  should  an- 
ticipate that  by  10:30,  perhaps,  we  will 
have  an  opportimlty  to  vote  on  an- 
other amendment.  I  reiterate,  I  would 
like  to  see  us  get  as  far  as  we  can  to- 
morrow, perhaps  even  to  third  read- 
ing, maybe  final  passage  but,  anjrway, 
to  do  the  best  we  can. 

Tomorrow  will  be  an/ active  day. 
There  will  be  a  number  of  votes,  I  pre- 
dict, and  I  would  urge  Senators  to  be 
here  and  to  participate,  as  I  am  sure 
they  will. 

Now,  Mr.  President,  could  I  inquire 
of  the  distinguished  manager  of  the 
bill  if  there  is  anything  further  that 
can  be  done  this  evening  because,  oth- 
erwise. I  intend  to  make  a  provision 
for  a  brief  period  for  the  transaction 
of  routine  morning  business  and  then 
we  have  a  number  of  special  orders 
that  had  been  anticipated  for  this 
morning  that  I  am  going  to  provide 
time  for  now  if  there  is  no  objection. 
Could  I  inquire  of  the  manager  if  he  Is 
prepared  to  go  off  the  bill? 

Mr.  HEINZ.  If  the  leader  will  yield,  I 
am  advised  that  there  are  two  amend- 
ments. I  am  further  advised  that  they 
are  not  controversial  and  that  no  roU- 
call votes  would  be  required  on  them. 
Mr.  BAKER.  Very  well.  Does  the 
manager   want   to   go   forward   with 
them  at  this  time? 
Mr.  HEINZ.  Yes,  Mr.  President. 
B4r.  STENNIS.  Mr.  President,  will 
the  Senator  yield?  He  used  the  term 
special  orders.  Does  that  mean  special 
orders  as  a  part  of  the  bill? 

Mr.  BAKER.  No.  no.  Mr.  President. 
May  I  say  that  some  Senators  had  re- 
quested time  this  morning  to  speak  on 
an  unrelated  subject,  and  I  had  asked 
them  to  forebear  until  the  end  of  the 


day  to  do  that  instead  of  the  begin- 
ning. 

Mr.  STENNIS.  I  thank  the  Senator. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  BAKER.  Yes:  I  yield  to  the  dis- 
tinguished ranking  minority  member 
of  the  Finance  Committee. 

Mr.  LONG.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
Senators  be  added  as  cosponsors  to  my 
amendment  No.  512:  Messrs.  Dooo  and 
Ford.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  recurs  on  the  Bradley 
amendment. 

Mr.  BAKER.  Mr.  President,  is  there 
another  amendment  that  the  Senator 
wishes  to  take  up? 

Mr.  HEINZ.  Mr.  Leader,  we  have  a 
Kassebaum  amendment  and  a  Nickles 
amendment. 

Mr.  BAKER.  Both  of  which  will  be 
accepted,  do  I  understand,  or  disposed 
of  by  voice  vote? 

Mr.  HEINZ.  Let  me  say  to  the  ma- 
jority leader  that  I  know  of  at  least 
one  and  possibly  two  amendments 
that  we  can  take  up  now.  I  am  certain 
we  can  take  up  and  pass  the  Kasse- 
baum amendment  without  a  record 
vote.  If.  on  the  basis  of  further  discus- 
sion, it  appears  we  cannot  take  up  the 
Nickles  amendment  and  pass  it  with- 
out a  recorded  vote,  I  would  not  pro- 
ceed to  do  so. ' 

Mr.  BAKER.  Very  well.  But  the  Sen- 
ator is  prepared  now  to  proceed  to  the 
Kassebaum  amendment? 

Mr.  HEINZ.  Yes,  Mr.  Leader. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Bradley 
amendment  be  laid  aside  temporarily 
and  that  the  Senate  proceed  to  the 
consideration  of  the  Kassebaum 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Ur  AMXIfDlIXirT  HO.  83 

Mrs.  KASSEBAUM.  I  thafik  the 
Senator  from  Pennsylvania.  Mr.  Presi- 
dent, I  send  to  the  desk  my  amend- 
ment to  H.R.  1900  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  KansM  (Mrs.  Kassk- 
BAUM).  for  herself  and  B4r.  Hatfixld,  pro- 
poses an  unprlnted  amendment  numbered 
83. 

fifrs.  KASSEBAUM.  Mr.  President,  I 
ask  imanlmous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  96.  Une  18.  delete  "2009"  and 
Insert  in  lieu  thereof  "199S". 

On  page  96.  line  22.  delete  "1/48"  and 
insert  In  Ueu  thereof  "6/72". 
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On  page  96.  Une  24,  delete  "9006"  and 
tnaert  In  Ueu  thoeof  "1994". 

On  page  97.  delete  lines  1  through  3  and 
insert  the  fdllovlnr 

(cXl)  Paragraph  (2XA)  of  aecUon  202(w) 
of  such  Act  Is  amended  by  striking  out  "and 
prior  to  the  month  in  which  such  Individual 
uttalwnl  age  72". 

<exa)  Paragraph  (3)  of  secUon  202(w)  is 
anwiKled  by  striking  out  the  material  that 
follows  the  semicolon. 

On  page  97.  Une  4.  delete  "(2)"  and  insert 
in  Ueu  thereof  "(3)". 

Mrs.  KAS8EBA17M.  Mr.  President, 
the  amendment  I  am  offering  has 
been  agreed  to  by  the  chairman  of  the 
Finance  Committee,  and  I  appreciate 
being  able  to  bring  it  up  at  this  time 
and  getting  it  taken  care  of.  It  is  de- 
signed to  enhance  the  work  incentives 
incorporated  into  S.  1  by  coordinating 
an  increase  in  the  delayed  retirement 
credit  with  the  phaseout  of  the  out- 
side earnings  limitation. 

The  chairman  of  the  Finance  Com- 
mittee, the  senior  Senator  from 
Kansas  (Mr.  Dole),  has  been  a  strong 
advocate  of  addressing  the  outside 
earnings  limitation  issue,  and  I  salute 
him  for  these  efforts. 

S.  1  would  gradually  increase  the  de- 
layed retirement  credit  to  8  percent 
per  year  over  the  period  between  1990 
and  2010.  My  amendment  would  accel- 
erate this  increase  so  that  the  8  per- 
cent annual  credit  would  take  effect  in 
1995,  the  year  in  which  the  limit  on 
outside  earnings  would  be  totally 
lifted.  In  addition,  this  amendment 
would  permit  an  individual  to  receive 
the  delayed  retirement  credit  for  every 
month  after  age  65  in  which  receipt  of 
benefits  is  deferred.  At  this  time,  the 
delayed  retirement  credit  is  not  made 
available  for  benefits  deferred  after 
age  72.  The  Office  of  the  Social  Secu- 
rity Actuary  has  estimated  that  adop- 
tion of  this  amendment  would  result 
in  negligible  additional  cost  to  the 
pacluge. 

Currently,  a  worker  who  does  not  re- 
ceive social  security  benefits  until 
after  age  65  is  eligible  for  a  delayed  re- 
tirement credit.  The  benefit  amount  is 
increased  for  each  month  after  age  65 
and  prior  to  age  72  during  which  bene- 
fits are  not  received.  This  increase 
occurs  at  a  rate  of  3  percent  each  year. 
Although  current  law  rewards  delayed 
retirement,  the  3-percent  credit  is  in- 
adequate from  an  actuarial  stand- 
point. The  actuarially  fair  level  is  8 
percent,  which  would  be  attained  by 
the  year-  2010  imder  the  measure  re- 
ported by  the  Finance  Committee. 

The  current  Social  Security  Act  also 
provides  for  a  $1  reduction  in  benefits 
for  each  $2  earned  over  certain 
exempt  amoimts  by  beneficiaries 
imder  the  age  70.  This  year,  the 
annual  exempt  amount  of  earned 
income  is  $6,600  for  individuals  age  65 
and  older.  The  outside  earnings  limita- 
tion, which  has  long  been  criticized  as 
a  disincentive  for  longer  work  lives. 
would  be  phased  out  tietween  1990  and 
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1994  under  S.  1.  For  individuals  age  65 
and  older,  the  exempt  amoimt  would 
be  increased  by  $S.000  per  year  begin- 
ning in  1990.  In  1995.  the  earnings  lim- 
itation would  be  completely  eliminat- 
ed. 

The  purpose  of  my  amendment  is  to 
have  these  two  reforms  work  in 
tandem.  Consider  the  situation  of  an 
individual  reaching  age  65  in  1995.  He 
or  she  wUl  have  the  option  of  begin- 
ning to  receive  full  social  security  ben- 
efits regardless  of  the  amount  of 
earned  income  expected  in  that  year. 
By  delajrlng  receipt  of  benefits  for  1 
year,  the  potential  recipient  would  be 
eligible  for  a  delayed  retirement  credit 
of  4Vk  percent.  Under  my  sonendment, 
the  choice  would  be  between  immedi- 
ate receipt  of  benefits  or  delayed  re- 
tirement with  an  8-percent  credit. 

In  my  view,  the  prospect  of  receiving 
the  actuarially  fair  8  percent  credit 
offers  a  much  more  compelling  case 
for  delaying  receipt  of  benefits.  This  is 
particularly  true  when  the  benefit  tax- 
ation features  of  S.  1  are  taken  into 
consideration.  The  decision  to  delay 
retirement  would  be  a  form  of  savings 
for  the  older  worker,  with  the  8  per- 
cent credit  representing  interest  on 
the  deferred  social  security  income.  In 
many  cases,  while  earning  interest  on 
their  deferred  social  security  check, 
they  will  be  able  at  the  same  time  to 
defer  receipt  of  their  taxable  social  se- 
curity income  until  they  are  fully  re- 
tired and  in  a  lower  tax  bracket. 

Provision  of  my  amendment  which 
remove  the  upper  age  limit  on  provi- 
sion of  the  delayed  retirement  credit 
simply  allow  the  repeal  of  the  outside 
earnings  limit  and  the  increased  de- 
layed retirement  credit  to  continue 
worldng  together  for  all  age  groups. 
Although  relative  few  individuals 
would  probably  defer  receipt  of  bene- 
fits after  age  70  or  72.  those  who  do 
consider  such  an  option  should  be  able 
to  take  advantage  of  the  same  incen- 
tives provided  to  others  who  continue 
work  after  age  65. 

The  features  of  S.  1  described  above, 
coupled  with  provisions  of  the  bill 
which  gradually  increase  the  normal 
retirement  age  beginning  at  the  turn 
of  the  century,  demonstrate  consider- 
able congressional  support  for  extend- 
ing work  lives.  I  commend  Senator 
Dole  and  other  meml}ers  of  the 
Senate  Finance  Committee  for  their 
initiative  in  this  area,  which  I  feel  is 
an  extremely  positive  emphasis.  Older 
workers  do  make  significant  contribu- 
tions to  our  society.  As  life  expectan- 
cies Increase  and  the  number  of 
younger  workers  decline,  we  will  l)e 
placing  increasing  reliance  on  the 
sldlls  and  exprience  of  our  older  popu- 
lation. In  addition  to  the  sense  of  well- 
being  which  accompanies  continued 
productivity  on  the  part  of  older  work- 
ers, prolonged  work  lives  also  boost 
the  economy  as  a  whole  through  the 
availability  of  additional  tax  revenues. 


Obviously,  It  is  difficult  to  pinpoint 
the  total  effect  of  these  incentives  on 
work  liehavior.  However,  a  study  con- 
ducted by  the  Urban  Institute  in  1978. 
entitled  "The  Aging  of  America:  A 
Portrait  of  the  Elderly  in  1990,"  sug- 
gests that  the  results  will  be  positive. 
This  study  assumed  several  changes  in 
the  social  security  bmefit  structure, 
including  an  increase  from  3  to  5  per- 
cent in  the  delayed  retirement  credit 
and  a  liberalization  of  the  outside 
earning  limit.  The  study  concluded 
that  costs  and  tax  rates  of  the  social 
sectulty  program  would  be  lower  than 
would  otherwise  be  the  case.  More- 
over, projected  income  levels  of  the  el- 
derly would  increase  by  12  to  38  per- 
cent due  to  increased  woik  effort  The 
report  notes: 

The  major  conclusion  of  this  study  is  tbat 
it  may  be  possible  to  reduce  the  tax  burden 
on  the  working  population  and  increase  the 
Income  going  to  the  elderly,  through 
changes  In  the  retlronent  incentive  struc- 
ture to  delay  retirement. 

Believing  that  we  should  actively  en- 
courage individuals  to  woik  longer,  I 
am  attempting  today  to  bring  better 
coordination  to  the  efforts  already  un- 
derway in  this  area.  This  amendment 
is  supported  by  the  American  Associa- 
tion of  Retired  Persons— a  group  long 
committed  to  eliminating  work  disin- 
centives to  older  persons— and  I  urge 
its  adoption  by  the  Senate. 

I  thank  the  Senator  from  Pennsylva- 
nia for  yielding  to  me. 

Mr.  HEINZ.  Mr.  President.  I  have 
examined  the  Kassebaum  amendment, 
and  I  compliment  the  Senator  from 
Kansas  on  offering  it.  It  is  indeed  an 
improvement  on  what  is  in  the  Senate 
biU.  It  wiU  accelerate  the  delayed  re- 
tirement credit  by  a  considerable 
amount. 

It  is  also  my  understanding,  after 
checking  with  the  actuaries,  that  it  is 
revenue  neutral.  Anything  we  can  do 
to  give  people  a  worthwhile  incentive 
to  continue  their  active  working  career 
is  an  incentive. 

On  this  side,  we  are  happy  to  accept 
the  amendment.  Perhaps  the  minority 
manager  would  concur  in  so  doing.  I 
know  of  no  objection  to  this  amend- 
ment. 

Mr.  MOYNIHAN.  lilr.  President.  I 
wish  to  reinforce  the  statements  of 
the  Senator  from  Pennsylvania. 

This  is  an  improvement  to  the  pro- 
posal. It  is  attractive,  and  it  approach- 
es that  happy  condition  called  pareto 
optimality.  where  everyone  gains  and 
no  one  loses.  Only  the  Senator  from 
Kansas  can  think  of  things  like  that. 
It  continues  to  amaze  and  delight  us 
and  adds  to  the  proceedings  in  this 
body. 

Mrs.  KASSEBAUM.  I  say  to  the 
Senator  from  New  York  that  I  appre- 
ciate his  very  klfd  remarks.  I  had  a  lot 
of  help  in  thinking  of  this  amend- 
ment. 
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The  FRESIDINO  OFFICER.  Is 
there  further  debate? 

Mr.  LONG.  Mr.  President,  the 
amendment  is  acceptable  to  this  side. 

The  PRESmiNO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  83)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MOTNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  suggest 
the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER  (Mr. 
DnrroH).  The  clerk  will  call  the  rolL 

The  acting  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

BIr.  STMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Bradley 
amendment  be  temporarily  laid  aside. 

Mr.  HEINZ.  For  what  purpose  shall 
it  be  temporarily  laid  aside? 

Mr.  SYMBfiS.  For  the  purpose  of 
lajring  down  an  amendment  that  we 
can  work  on  in  the  morning. 

The  PRESIDING  OFFIC^ER  (Mrs. 
Hawkins).  Without  objection,  it  is  so 
ordered. 


Mr.  SYMMS.  Madam  President,  the 
amendment  I  propose  tonight  and  wiU 
discuss  tomorrow  for  those  Senators 
who  are  in  their  office  would  move  the 
COLA  for  the  next  social  seciurity 
COLA  for  1  year,  a  1-year  COLA 
freece.  to  put  the  social  security  recipi- 
ents on  the  same  basis  that  we  are 
putting  retired  military,  veterans,  and 
civil  service  pensioners,  and  I  think  it 
is  only  fair  and  equitable.  So  it  would 
change  the  COLA  1  year.  Instead  of 
December  1983  it  would  be  moved  over 
to  the  same  time  commensurate  with 
what  is  proposed  by  the  administra- 
tion with  respect  to  those  other 
people.     

Mr.  BAKER.  Madam  President,  I 
understand  that  this  is  the  amend- 
ment that  we  will  take  up  tomorrow 
and  that  Members  do  not  wish  to 
debate  it  further  tonight. 

I  gather  from  the  acknowledgement 
of  the  manager  and  the  distinguished 
minority  manager  that  that  is  the 
case.  

Mr.  HEINZ.  Madam  President,  if  the 
majority  leader  will  yield,  that  is  cor- 
rect.         

Mr.  BAKER.  I  thank  the  Senator. 


UP 


HO.  84 


(Subsequently  numbered  amendment  No. 
525.) 
(Purpose:  To  provide  that  no  social  security 

cost-of-living  adjustments  be  made  in  1983 

and  1984) 

Mr.  SYMMS.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Stmhb)  pro- 
poses an  imprinted  amendment  numbered 
84. 

AMKiisifXirT  No.  503 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  to  extend  not 
past  the  hour  of  6  p.m.  today  in  which 
Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

Mr.  BAKER.  Madam  President, 
before  the  Senator  speaks,  may  I  say 
during  this  period  It  is  my  expectation 
that  the  Senator  from  Alabama  will 
wish  to  speak  about  20  minutes.  There 
is  no  limitation  on  the  amount  of  time 
that  Senators  may  speak. 

I  see  the  Senator  from  New  York 
seeUng  recognition  at  this  time.  If 
there  are  other  Senators  who  wish  to 
speak,  I  urge  them  to  do  so  because  if 
we  can  finish  before  6  p.m.  we  will  go 
out  before  that. 


CM  cosT-op-Lrvmo 
AixTDsntKirrs 

Sic.  .  Section  215(1)  of  the  Social  Secu- 
rity Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7KA)  Notwithstanding  any  other  provi- 
sion of  this  subsection,  no  increase  shall  be 
made  under  paragraph  (2)  in  any  benefit 
amount,  primary  insurance  amount,  or 
amount  of  monthly  benefits  baaed  on  any 
primary  Insurance  amoimt  for  any  cost-of- 
living  computation  quarter  occurring  during 
calendar  year  1983. 

"(B)  For  purposes  of  determining  the 
extent  to  which  the  Consumer  Price  Index 
for  the  base  quarter  occurring  in  1984  ex- 
ceeds such  index  (or  the  most  recent  prior 
coat-of-llvlng  computation  quarter,  the  base 
quarter  occurring  in  1983  shall  be  treated  as 
the  most  recent  prior  cost-of-living  compu- 
tation quarter.". 


ST.  PATRICK'S  DAY 
STATEBflENTS 

Mr.  MOYNIHAN.  Madam  President, 
on  this  St.  Patrick's  Day  of  1983  four 
statements  of  extraordinary  clarity, 
courage,  and  conviction  have  been 
made  here  in  the  Capitol  and  in  St. 
Patrick's  Cathedral,  in  New  York. 

They  speak  to  the  issue  of  violence. 
They  speak  to  the  issue  of  reconcilia- 
tion. And  they  speak  to  the  issue  of 
the  constitutional  Imperative  in  that 
nation  and  on  that  island. 

Madam  President,  the  President  of 
the  United  States,  at  the  Irish  Embas- 
sy today,  made  a  truly  eloquent,  enor- 
mously  impressive,   and  encouraging 


statement  calling  on  Americans  to  re- 
frain from  contributing  to  organisa- 
tions engaged  In  violence  and  calling 
on  the  United  States  to  play  a  part,  as 
it  can.  in  the  return  to  the  path  of 
peace,  as  Pope  John  Paul  U.  has  called 
it,  in  that  nation.  He  spoke  in  response 
to  a  not  less  eloquent  and  convincing 
statement  by  the  Foreign  Minister  of 
Ireland,  the  Honorable  Peter  Barry,  a 
Member  of  the  Parliament  there. 

A  large  number  of  U.S.  Senators  and 
U.S.  Representatives  have  signed  a 
statement  to  almost  precisely  the  pur- 
pose and  intent  and  import  of  the 
President  and  the  foreign  minister 
here  in  our  own  Ixxly.  our  own  House, 
and  in  the  other  body. 

Finally,  at  St.  Patrick's,  the  rector  of 
that  venerable  cathedral,  James  F. 
Rlgney,  gave  the  homily  this  morning, 
speaking  as  a  man  of  God  and  as  a 
man  of  peace,  and  he  called  for  Just 
exactly  those  goals  we  would  all  share, 
and  he  announced  the  establishment 
of  a  fund  for  peace  and  Justice  in  Ire- 
land at  the  cathedral  to  be  used  in  as 
many  nonviolent  ways  as  possible  to 
reconcile  in  peace  and  Justice  the 
people  of  St.  Patrick's  adopted  land. 

I  ask  unanimous  consent.  Madam 
President,  that  these  historicaUy  im- 
portant messages  and  statements  be 
printed  in  the  Record  in  order  that 
they  may  be  disseminated  through  the 
Nation  and  reproduced  for  those  who 
have  a  special  interest  in  them. 

I  thank  the  Chair. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thx  Whits  Housk. 

March  17, 1983. 

StATKHZMT  BT  thx  PUSIDDfT 

For  those  of  us  whose  ancestors  come 
from  Ireland  and  for  those  of  us  who  share 
the  spirit  of  Irish  humor,  hard  work  and 
spiritual  faith,  St.  Patrick's  Day  is  a  time  of 
grateful  celebration  and  much  happiness. 

Today  is  a  time  to  honor  and  celebrate  the 
enormous  contribution  to  American  life 
made  by  Irish  Immigrants.  As  frontiersmen 
in  the  American  colonies  and  citizen  soldiers 
In  Wastilngton's  army  they  helped  found 
our  republic.  Their  Ingenuity  and  effort 
built  our  economy,  added  to  our  spiritual 
values  and  enriched  our  literature.  Their 
humor  enriches  life's  happy  moments  and 
makes  life's  setbacks  more  bearable. 

And  yet  our  Joy  is  tempered  by  the  trage- 
dy that  divides  neighbor  from  neighbor  In 
Northern  Ireland.  We  deeply  regret  that 
some  would  use  this  day  to  enlist  support 
for  more  violence  and  conflict  on  that  small 
island  which  is  so  much  in  our  hearts  today. 
We  cannot  remain  Indifferent  to  the  trage- 
dy that  confronts  the  people  of  Northern 
Ireland  and  which  affects  the  Republic  of 
Ireland.  Britain  and  their  friends  In  the 
United  SUtes.  Those  who  advocate  or 
engage  in  violence  and  terrorism  should  find 
no  welcome  in  the  United  States. 

We  condemn  all  such  acts  and  oppose  the 
forces  of  discord  In  Northern  Ireland,  which 
obstruct  the  process  of  reconciliation  so  es- 
sential for  peace.  We  ask  all  Americana  to 
refrain  from  supporting,  with  financial  or 
other  aid,  organlsatlonB  involved  directly  or 
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Indlreetly  in  perpetuating  violence.  And  we 
urge  that  those  Amerinni  snd  there  are 
many— who  wish  to  help,  lend  their  support 
snd  oontrfbutlons  to  Intimate  groups  and 
organJaUltms  which  work  to  promote  recon- 
ciliation and  economic  cooperation. 

The  United  States  (3ovnnment  continues 
to  take  specific  actions  to  hasten  an  end  to 
this  violence  and  discord  by: 

Discouraging  Americans  from  contribut- 
ing to  organisations  engaged  in  violence. 

Arresting  and  prosecuting  those  engaged 
In  the  illegal  export  of  arms  to  those 
groups. 

(^nf iacatlng  weapons  intended  for  terror- 
ists. 

Next  to  peace  and  reconciliation.  North- 
ern Ireland's  greatest  need  is  for  Jobs  to 
bring  hope  and  opportunity  to  all  its  people, 
especially  the  young.  American  companies 
which  have  Invested  In  Northern  Ireland  al- 
ready employ  a  significant  percentage  of  Its 
Industrial  work  force,  making  a  real  contri- 
bution to  its  well-being.  This  administration 
will  continue  to  encourage  private  Invest- 
ment in  and  the  creation  of  more  Job  oppor- 
tuiUtles  In  both  Northern  Ireland  and  the 
Republic 

We  recognize  that  it  is  not  for  the  United 
States  to  chart  a  course  for  the  people  of 
Northern  Ireland,  but  we  do  have  an  obliga- 
tion to  urge  our  long-time  friends  in  that 
part  of  the  world  to  seek  reconciliation  be- 
tween the  two  traditions  in  Northern  Ire- 
land and  accommodation  through  democrat- 
ic means.  Durable,  equitable  solutions  and 
peace  caimot  be  Imposed  by  outsiders,  how- 
ever well  meaning.  Oiu*  role,  accordingly,  is 
to  support  efforts  by  the  people  and  govern- 
ments directly  involved. 

So  on  St.  Patrick's  Day  1983  let  us  all  cele- 
brate our  Irish  heritage  in  fine  style.  But  let 
us  also  remember  those  in  Northern  Ireland 
for  which  1983  Is  one  more  year  of  terrorism 
and  dim  economic  prospects— and  let  us  re- 
dedicate  ourselves  to  helping  to  bring  these 
twin  evils  to  an  end. 


STATOIXIIT  MaOX  AT  A  Rbceptior  To  Hohor 
TBK  PRKSISXHT   OF  TRK  UmTED   STATES   OF 

AitBucA,  Ma.  Ronald  Rbagam,  by  thk  For- 
KiGR  MunsTXK  op  Iselamd.  Mr.  Peter 
Barrt.  T.D.,  AT  thx  Embassy  op  Irklams, 
or  St.  Patrick's  Day,  March  17, 1983 

Cead  Mile  Fallte.  You  are  all  most  wel- 
come to  this  house  today. 

The  feast  of  Saint  Patrick  Is  a  day  which 
brings  all  the  Irish  and  all  the  Friends  of 
Ireland  together  to  exchange  greetings  and 
extend  the  hand  of  friendship. 

It  is  especially  fitting.  Mr.  President,  that 
in  paying  us  the  honor  of  visiting  here 
today  you  do  so  having  come  with  us  from  a 
luncti  where  we  were  guests  of  another 
great  Irishman,  our  friend  the  Speaker  of 
the  House,  Tip  O'Neill.  It  is  of  course  no 
surprise  to  those  In  Ireland  that  two  great 
Irishmen  occupy  the  Houses  on  both  sides 
of  Pennsylvania  Avenue.  Naturally,  we 
expect  no  less  of  the  Irish  in  America. 

Not  that  the  Irish  boast  of  having  Invent- 
ed politics  Mr.  President— but  at  least  we 
have  tried  to  ensure  that  America  should 
never  be  wanting  In  good  politicians— and 
that  American  politics  should  never  be 
wanting  in  good  humor.  For,  if  politics  is 
the  art  of  the  possible,  Mr.  President,  good 
humor  is  what  makes  good  politics  possible 
and  keeps  debate  alive  and  well.  The  lunch- 
eon you  graciously  hosted  today  showed 
that,  I  think  you'll  agree.  Mr.  Speaker. 

It  Is  a  particular  privilege  for  me  to  wel- 
come so  many  distinguished  friends  to  our 
Embaasy. 


Those  who  carry  the  names  of  Irish  f  ore- 
liearers  (whether  Reagan  or  O'Neill,  wheth- 
er Kennedy  or  Foley,  whether  Moynihan  or 
Dodd.  whether  Carey  or  Shannon  and  many 
more). 

Those  who  cherlah  proudly  their  mother's 
heritage  and  whose  love  of  Ireland  is  no  less 
great 

Those  who  have  aaae  to  know  the  herit- 
age of  Ireland  through  their  friends  and 
neighbors  and  who  Join  with  us  as  friends 
today. 

All  who  wish  to  know  the  generosity  of 
America  as  a  haven  for  successive  genera- 
tions of  Immigrants  need  look  no  further 
than  this  room  today.  AU  who  seek  out  the 
achievements  of  the  Irish  In  America  need 
hardly  search  beyond  this  room  today.  All 
who  wish  to  know  Ireland's  loyal  friends  in 
the  United  States  need  go  no  further  than 
this  room  today. 

The  good  will,  friendship  and  sympathy  of 
the  American  people  we  proudly  cherish  in 
Ireland  and  this  has  special  Importance  for 
us  as  we  seek  in  the  period  ahead  to  check 
the  violence  in  Northern  Ireland  and  end 
the  divisions  of  the  Irish  people.  We  par- 
ticularly appreciate  the  support  already  re- 
ceived from  our  friends  In  the  United  States 
Congress  and  the  encouragement  which  you 
personally  have  given.  Mr.  President,  to  my 
Prime  Minister.  Dr.  Oarret  FitzOerald,  for 
his  efforts  to  promote  reconciliation  be- 
tween the  two  Irish  political  traditions  and 
between  Britain  and  Ireland.  The  strong 
condemnations  of  violence  which  you  have 
all  made  and  your  consistent  commitment 
to  stemming  the  flow  of  U.S.  dollars  to  the 
agents  of  terror  in  Northern  Ireland  we 
heartily  applaud. 

The  Ireland  we  seek  Is  one  which  will 
never  be  achieved  by  violence.  Our  goal  is  a 
new  Ireland  founded  on  agreement,  free  of 
intolerance  and  fear,  where  justice  and  com- 
passion prevail,  where  the  rights  and  identi- 
ties of  all  traditions  are  respected  and  where 
all  the  Irish  people  can  find  unity  and  cour- 
age in  the  shared  symbol  of  Patrick  wtilch  is 
a  symbol  of  peace,  and  friendship  and  rec- 
onciliation. 

To  tills  end,  my  CSovemment  has  recently 
proposed,  in  agreement  with  the  political 
parties  concerned,  to  establish  a  forum  for 
consultations  on  the  means  by  which  peace 
and  stability  can  be  achieved  in  a  new  Ire- 
land through  the  democratic  process.  The 
views  of  those  of  aU  traditions  in  Ireland 
who  agree  with  the  purpose  of  these  consul- 
tations and  who  reject  violence  will  be 
sought  by  the  forum.  We  believe  that  this 
initiative  can  tx>lnt  the  way  to  a  lasting 
peace  and  we  look  for  the  support  of  our 
friends  In  America  as  we  advance  these  ef- 
forts to  establish  peace,  to  end  division  and 
move  towards  a  new  Ireland. 

In  Ireland,  we  send  shamrock  to  our 
friends  overseas  and  the  wearing  of  sham- 
rock expresses  our  hope  for  peace  In  the 
year  ahead.  Mr.  President,  it  is  my  privilege 
to  present  to  you  today  shamrock  from  Ire- 
land as  a  mark  of  the  enduring  friendship 
between  Ireland  and  the  United  States  and 
as  a  symbol  of  our  hopes  for  the  future. 

The  FRisnM  op  Irxlams.  1983  St.  Patrick's 
Day  Message 

Those  of  us  In  Congress  who  follow  Irish 
affairs  have  in  recent  years  chosen  the  occa- 
sion of  St.  Patrick's  Day  to  reaffirm  our 
commitments  both  to  help  end  the  violence 
in  Northern  Ireland  and  to  contribute  by 
peaceful  means  to  the  great  goal  of  Irish 
unity. 


Two  yean  ago,  we  founded  the  Friends  of 
Ireland  to  provide  a  fonun  for  an  informed 
American  role  in  aMJatlng  an  overall  politi- 
cal settlement.  As  Friends  of  Ireland,  we 
shall  continue  to  do  all  we  can  in  the  year 
ahead  to  inform  the  Ck>ngreH  and  the 
American  people  about  the  conflict  in  Ire- 
land, and  to  further  the  goal  of  a  Just  and 
enduring  peace. 

It  must  surely  be  clear  that  any  lasting 
political  settlement  in  Northern  Ireland  can 
be  achieved  only  by  peaceful  and  constitu- 
tbmal  means,  through  negotiation,  compro- 
mise, and  with  the  consent  of  all  those  In- 
volved—not by  ultlmatimi,  InUmldaAion,  or 
violence,  which  serve  only  to  prolong  the 
anguish  of  that  deeply  divided  community 
and  frustrate  progress  toward  unity  and  po- 
litical reconciliation. 

On  this  St.  Patrick's  Day,  therefore,  we 
appeal  again  to  our  fellow  Americans  to 
reject  those  who  believe  in  bloodshed,  to  re- 
nounce organizations  which  are  the  agents 
of  violence  and  to  deny  American  dollars  to 
any  group  that  condones  or  contributes  to 
the  killing.  Instead,  we  urge  our  fellow  citi- 
zens to  be  unyielding  in  their  oommitment 
to  peaceful  political  change. 

1982  was  a  year  of  disappointment  and 
concern  for  all  of  us  who  hope  for  peace  in 
Northern  Ireland.  (Callous  bomblnga.  vldous 
assassinations,  and  reckless  malmlngs  of  the 
innocent  carried  out  by  terrorist  <»ganiza- 
tions  have  contributed  to  the  atmosphere  of 
despondency  and  aggravated  the  cycle  of 
vengeance  in  a  community  that  has  already 
suffered  too  much  for  too  long.  Disturbing 
allegations  about  a  recent  pattern  of  shoot- 
ing Incidents  by  the  security  forces  in 
Northern  Ireland,  and  continued  reliance  by 
law  enforcement  authorities  on  lethal  plas- 
tic bullets  are  cause  for  deep  concern. 
Chronic  unemployment,  the  continuing 
British  commitment  to  an  unworkable  polit- 
ical proposal,  and  the  lack  of  progrcaa 
toward  ending  Institutionalized  discrimina- 
tion in  Northern  Ireland  have  dimmed  the 
hope  of  early  progress  In  resolving  economic 
and  political  problems. 

At  the  heart  of  the  Northern  Ireland  con- 
flict lies  a  profound  crisis  of  identity  and  al- 
legiance. Just  as  the  troubles  wUl  not  be 
battered  or  bombed  away  by  terrorists,  so 
they  cannot  be  wished  away  by  measures 
that  serve  only  to  preserve  the  status  quo. 
The  roots  of  the  conflict  lie  deep  In  the  his- 
tory of  Ireland  and  in  the  record  of  Britain's 
involvement  there.  As  such,  we  believe  It  re- 
quires the  bold  cooperation  of  both  the 
British  and  the  Irish  Governments  jointly 
pursuing  at  the  highest  levels  a  new  strate- 
gy of  reconciliation. 

In  the  summit  agreements  of  Irish  and 
British  Prime  Ministers,  there  exists  the 
framework  for  pursuit  of  such  a  strategy. 
We  therefore  would  welcome— and  encour- 
age—revival of  contacts  t>etween  the  two 
Governments  at  this  level. 

We  are  also  heartened  by  the  progress 
within  Ireland  of  the  debate  on  reconcilia- 
tion. We  commend  the  important  recent  de- 
cision by  the  Irish  Government  to  establish 
a  forum  for  consultation  on  the  means  by 
which  peace  and  stability  can  be  achieved  In 
a  new  Ireland  through  the  democratic  proc- 
ess. We  are  especially  encouraged  by  the 
agreement  of  all  the  political  parties  in  the 
Republic  of  Ireland  and  of  the  Social  Demo- 
cratic and  Labour  Party  in  Northern  Ireland 
to  participate  In  this  forum.  And  we  wel- 
come their  action  In  seeking  the  views  of  all 
peoples  of  both  traditions  In  Ireland,  North 
and  South,  who  share  the  objectives  of  this 
constructive  new  undertaking. 
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We  hope  that  rtepe  nich  as  these  will  lead 
In  the  very  near  future  to  a  solemn  commit- 
ment by  all  the  paittaa  to  heal  the  divisions 
vttbln  the  Northern  Ireland  and  to  recon- 
etle  the  two  majw  tradltkuw  that  exist  in 
Irelaod. 

There  should  also  be  an  American  dimen- 
sion to  this  healing  process.  As  Friends  of 
Irdand.  we  have  been  heartened  by  the  sup- 
port we  have  received  for  our  endeavors 
tram  the  Irish  Government  and  Parliament 
We  believe  that  the  cause  of  reconciliation 
between  the  Protestant  and  Catholic  tradi- 
tloM  In  Ireland  and  between  Britain  and 
Ireland  Is  oat  which  merits  the  fiill  support 
and  the  responsible  involvement  of  the 
United  States. 

To  this  KoA,  the  Friends  of  Ireland  have 
sought  to  foster  a  close  woridng  relationship 
with  the  Parliament  in  Ireland,  with  the 
Government  there,  and  with  the  main  polit- 
ical parties  of  that  Nation.  Last  year,  at  the 
invitation  of  the  Speaker  of  the  Irish  Parlia- 
ment, a  delegation  of  the  Friends  of  Ireland 
visited  Ireland  for  meetings  with  party  lead- 
ers and  with  the  Government.  Since  then,  a 
sister  organisation  has  been  established  in 
the  Irish  Parliament  to  advance  our  shared 
goal  of  greater  understanding  and  coopera- 
tion between  our  two  peoples.  We  sent 
greetings  to  our  friends  in  the  Irish  Parlia- 
ment. We  warmly  welcome  their  message  of 
support  today,  and  look  forward  to  receiving 
them  soon  in  Washington. 

On  this  St.  Patrick's  Day.  we  renew  our 
commitment  to  the  great  gmtl  of  Irish  unity, 
and  reiterate  our  conviction  tiiat  the  only 
sure  road  to  a  Just  and  lasting  peace  is  to 
end  the  division  of  the  Irish  people.  We  seek 
a  unity  based  on  democratic  principles, 
achieved  by  negotiation  and  persuasion,  se- 
ctired  with  consent  freely  given  by  a  majori- 
ty of  the  people  of  Northern  Ireland  and 
with  full  constitutional  safeguards  for  the 
rights  and  traditions  of  all  concerned. 

U.S.  SKMATE 

Edward  M.  Kennedy  of  Massachusetts. 
Daniel  Patrick  Moynihan  of  New  York. 
Christopher  J.  Dodd  of  Connecticut 
Joseph  R.  Biden.  Jr.,  of  Delaware. 
Jeff  Bingaman  of  New  Mexico. 
Dale  Bumpers  of  Arkansas. 
William  8.  Cohen  of  Maine. 
Alan  Cranston  of  California. 
Alan  J.  Dixon  of  Dllnois. 
Pete  V.  Domenici  of  New  Mexico. 
Thomas  F.  Eagleton  of  Missouri. 
John  Glenn  of  Ohio. 
Gary  Hart  of  Colorado. 
John  Heinz  of  Peimsylvanla. 
Ernest  F.  Hollings  of  South  Carolina. 
Daniel  K.  Inouye  of  Hawaii. 
Paul  Lazalt  of  Nevada. 
Patrick  J.  Leahy  of  Vermont. 
Carl  Levin  of  Michigan. 
Spark  M.  Matsunaga  of  Hawaii. 
Howard  M.  Metaenbaum  of  Ohio. 
Claiborne  Pell  of  Rhode  Island. 
William  Proxmire  of  Wisconsin. 
Donald  W.  Rlegle,  Jr.,  of  Michigan. 
Paul  E.  Tsongas  of  Massachusetts. 
Lowell  P.  Weldcer,  Jr..  of  Connecticut 
Bill  Bradley  of  New  Jersey. 

aousg  or  KsrazsKirrAnvn 
Thomas  P.  O'Neill,  Jr..  of  Massachusetts. 
Thomas  S.  Foley  of  Washington. 
James  M.  Shannon  of  Massachusetts. 
Frank  Anminaio  of  Illinois. 
Edward  P.  Boland  of  Massachusetts. 
Don  Bonker  of  Washington. 
Frederick  C.  Boucher  of  Virginia. 
Baltsfiir  Corrada  of  Puerto  Rico. 
Tom  Downey  of  New  York. 


Brian  J.  Donnelly  of  Massachusetts. 
Richard  J.  Durbin  of  Illinois. 
Bernard  J.  Dwyer  of  New  Jersey. 
Roy  Dyson  of  Maryland. 
Joseph  D.  Early  of  Massachusetts. 
Don  Edwards  of  California. 
Edward  F.  Feighan  of  Ohio. 
Geraldine  A.  Ferraro  of  New  York. 
Edwin  B.  Forsythe  of  New  Jersey. 
Barney  Prank  of  Massachusetts. 
Sam  Oejdenson  of  Connecticut. 
Dennis  M.  Hertel  of  IiUchlgan. 
James  J.  Howard  of  New  Jersey. 
Barbara  B.  Kennelly  of  Connecticut 
Tom  Lantos  of  California. 
Elliott  H.  Levltas  of  Georgia. 
Lynn  Martin  of  Illinois. 
Frank  McCloskey  of  Indiana. 
Joseph  M.  McDade  of  Pennsylvania. 
Matthew  F.  McHugh  of  New  York. 
James  F.  McNulty,  Jr..  of  Arizona. 
Edward  R.  Madlgan  of  Illinois. 
Edward  J.  Markey  of  Massachusetts. 
Joseph  G.  Mlnish  of  New  Jersey. 
Joe  Moakley  of  Massachusetts. 
Jim  Moody  of  Wisconsin. 
Robert  J.  Mraaek  of  New  York. 
Austin  Murphy  of  Pennsylvania. 
Nick  Rahall  of  West  Virginia. 
Peter  W.  Rodino,  Jr.,  of  New  Jersey. 
James  H.  Scheuer  of  New  York. 
Pat  Schroeder  of  Colorado. 
John  F.  Seiberllng  of  Ohio. 
Lawrence  J.  Smith  of  Florida. 
Al  Swift  of  Washington. 
Robert  G.  Torricelll  of  New  Jersey. 
Bob  Trailer  of  Michigan. 
Tom  J.  Vandergriff  of  Texas. 
Pat  Williams  of  Montana. 

St.  Patrick's  Day  Msssage  to  the  Frixnss 
or  laxLAHD  Group  in  the  U.S.  Cororess 
From  Bto.  Ton  Fttzpathick,  T.D.,  Ckahm 
CoMHAiRLB  (Speaker),  Dail  Exreakii  and 
Cbaixiiah   or   the   iRisH-UifiTED   States 
Paruamxiitart  Group 
On  the  occasion  of  Saint  Patrick's  Day 
1983,  I  send  you  from  Ireland  the  greetings 
and  good  wishes  of  all  the  Members  of  the 
Irish-United   SUtes   Parliamentary   Group 
which  we  have  recently  established  in  the 
Houses  of  the  Olreachtas  as  a  counterpart 
to  the  Friends  of  Ireland  in  the  United 
States  Congress.  We  welcome  the  construc- 
tive Interest  you  have  taken  in  Irish  affairs 
over  the  years  and  share,  with  you  a  deep 
commitment  to  the  goals  of  peace,  reconcili- 
ation and  unity  In  Ireland.  It  is  our  certain 
conviction,  as  it  is  yours,  that  unity  can  be 
achieved     only     by     peaceful     democratic 
means,  through  persuasion,  negotiation  and 
agreement  and  not  by  violence  or  intimida- 
tion. 

We  look  forward  to  meeting  with  you,  the 
Friends  of  Ireland,  in  Washington  in  the 
near  future. 

HoiOLT.  St.  Patrick's  Day  Mass,  March  17. 

1983,  MsoR.  James  F.  Riomr,  Rktor  or 

THE  Cathedral 

Your  Eminence,  my  brothers  and  sisters 
in  the  Lord,  a  warmest  welcome  to  all  who 
gather  to  celebrate  the  feast  of  our  Patron 
Saint.  In  Roman  law,  a  freed  slave  became 
the  client  of  the  one  who  freed  him,  who 
was  then  called  no  longer  his  owner  but  his 
patron.  The  freed  man,  or  client,  was 
obliged  to  give  to  his  patron  a  share  of  the 
products  of  his  toil  and  craft.  The  patron 
had  to  defend  his  client  legally.  Neither 
could  testify  against  the  other  nor  sue  each 
other.  The  client  was  a  legal  heir  of  the 
patron. 


Christians  since  ancient  times  have  hon- 
ored certain  saints  as  patnms  ta  guardians 
of  special  persons,  trades,  places,  and 
churches.  Proudly  we  today  hail  8t  Patrick 
as  the  patron  of  Ireland,  patron  of  the 
Archdiocese  of  New  York,  and  patron  of 
this  Cathedral.  And  quite  naturally,  we  who 
are  his  clienu  hope  and  fully  expect  to  be 
protected  and  defended  by  our  sainted 
patron.  In  turn,  we  know  that  we  ought 
offer  our  patron  a  share  of  the  products  of 
our  toil  and  craft  which  means,  I  think,  fol- 
lowing his  Christ-Uke  path  toward  whatever 
goals  we  pursue,  including  the  goal  of  peace 
and  Justice  in  Ireland. 

While  Patrick  was  not  the  first  missionary 
to  go  to  Ireland.  It  was  he  who  established 
and  organized  a  Church  In  Ireland  along 
episcopal  lines  and  this  in  a  country  which 
was  not  yet  united  in  any  other  way.  Earlier 
missionaries  made  Christians:  he  made  a 
Church.  Earlier  missionaries  brought  the 
faith  to  individuals;  he  created  a  united 
family  of  faith.  He  Introduced  unity  to  Ire- 
land and  thus  he  is  the  Patron. 

Concurrent  with  this  work  of  forming  a 
united  Church  in  Ireland,  with  God's  inspi- 
ration and  grace,  he  himself  came  to  live 
the  Christian  life  heroically.  He  labored  for 
30  years  to  build  the  Church  in  Ireland  and 
he  depended  more  and  more  through  the 
years  on: 
God's  power  to  guide  him: 
God's  might  to  uphold  him; 
God's  wisdom  to  teach  him; 
God's  eye  to  watch  over  him; 
God's  ear  to  hear  him. 
Together  here  this  morning,  in  this  Ca- 
thedral bearing  his  name,  we  Joyfully  cele- 
brate our  special  religious  feast  day.  We 
gratefully  celebrate  the  precious,  life-giving 
faith  that  is  our  Irish  heritage.  We  pray  for 
an  end  to  injustice  and  oppression  which 
continues  to  the  present  day  in  the  North  of 
Ireland,  and  for  peace  and  unity  in  all  of 
Ireland,  which  is  still  a  divided  and  troubled 
nation.  As  we  pray,  we  renew  our  own  con- 
victions. These  were  clearly  and  succinctly 
declared  by  Cardinal  Cooke  in  his  recent 
statements  on  the  quest  for  peace  in  the 
North  of  Ireland. 

The  Injustice  and  continuing  denial  of 
basic  human  rights  must  be  ended.  New  sus- 
tained initiatives  for  political,  social  and 
economic  equity  for  all  in  the  North  of  Ire- 
land must  be  pursued.  The  right  to  equal 
opportunity  in  housing  and  employment 
must  be  guaranteed  and  enforced.  The  right 
to  peaceful  and  quiet  enjoyment  of  homes 
and  businesses  must  be  a  fact.  A  political, 
constitutional  process  must  be  found  that 
will  lead  to  a  permanent  solution  and  not  to 
temporary  compromises.  It  will  be  necessary 
for  the  governments  of  several  nations,  in- 
cluding our  own,  to  take  an  active  strong 
role. 

Our  prayers  and  convictions  are  based  on 
a  renewed  spirit  of  hope  and  a  realization 
that  reconciliation  is  truly  possible.  Ecu- 
menical efforts,  often  brushed  aside,  are 
making  progress  and  can  prosper  more.  In- 
terestingly, at  this  very  moment— a  little 
after  3  p.m.  in  Ireland— a  group  of  Chris- 
tians are  praj^g  for  peace  and  Justice  at 
the  tomb  of  St.  Patrick  in  Downpatrick.  The 
group  includes  Roman  Catholics,  Anglicans, 
Methodists,  and  Quakers. 

The  one  road  that  can  not  be  pursued  is 
the  way  of  violence.  On  this  day  and  in  this 
place,  we  cannot  ignore  the  words  of  Pope 
John  Paul  11  when  he  went  as  a  Pilgrim  for 
Peace  to  Ireland.  "Violence  only  delays  the 
day  of  Justice.  Violence  only  destroys  the 
work  of  Justice.  Further  violence  in  Ireland 


will  only  drac  down  to  ruin  the  land  you 
claim  to  ehertih." 

Surely  the  vtolenoe  of  a  frustrated  people 
la  a  reaction  to  continuing  Injustice  and  is 
not  the  root  cauae  of  the  crisis  In  the  Nwth 
of  Ireland.  Tet  this  violence  has  beccHne  an 
element  of  the  problem  and  an  obstacle  to 
the  movement  toward  peace.  Further,  indis- 
criminate vtolenoe— no  matter  what  motl- 
vUtes  It  or  to  what  end  it  is  directed— Is  not 
only  tutOe  but  ImmoraL 

The  work  of  reconciliation  Is  not  an  "Im- 
possible ethical  Ideal"  that  can  be  put  aside. 
It  cannot  be  scorned  as  "gradualism",  (what 
big  goal  Isn't  reached  gradually)  or  as  "cop 
out".  Indeed  It  may  demand  more  of  each  of 
us  than  we  at  first  suspect. 

Surely  It  is  time  for  every  person  with 
even  a  drop  of  Irish  blood  to  become  inter- 
ested in  securing  peace  and  Justice  for  the 
people  of  Ireland.  The  success  of  a  process 
that  will  be  religious,  ecumenical,  constitu- 
tional, and  political  will  need  the  coopera- 
tion and  support  of  a  great  number  of  the 
clients  of  St  Patrick. 

As  one  step,  with  the  approval  of  Cardinal 
Cooke,  there  will  be  established  immediate- 
ly here  at  St.  Patrick's  (Cathedral  a  Fund  for 
Peace  and  Justice  in  Ireland.  It  wUl  be  used 
in  as  many  non-violent  ways  as  possible  to 
reconcile  in  peace  and  Justice  the  people  of 
St.  Patrick's  adopted  land.  How  big  and  ef- 
fective an  effort  it  will  be.  only  time  will 
teU.  But  it  will  begin— immediately. 

After  the  young  Patrick  escaped  from 
slavery  and  returned  to  his  own  people,  who 
begged  that  he  not  leave  them  again,  he  had 
a  dreaoL  He  saw  the  vision  of  a  man  coming 
to  him  from  Ireland  with  letters  and,  as  Pat- 
rick began  to  read  the  first  letter,  he 
thought  he  heard  the  voice  of  the  Irish 
crying  out  to  him  "We  ask  thee.  boy.  come 
and  walk  among  us  once  more."  And  St.  Pat- 
rick writes.  "I  was  quite  broken  in  heart, 
and  could  read  no  further,  and  so  I  woke  up. 
Thanks  be  to  God,  after  many  years  the 
Lord  gave  to  them  according  to  their  cry." 

May  our  Patron  Saint  walk  among  us 
today  and  in  the  days  ahead.  May  he 
strengthen  us  to  work  for  the  goal  of  peace 
and  Justice  in  Ireland.  And  through  the 
intercession  of  St.  Patrick  and  our  efforts, 
may  the  Lord  again  give  to  the  people  of 
Ireland  according  to  their  cry. 

(During  today's  proceedings  state- 
ments were  delivered  or  submitted  and 
routine  morning  business  was  tians- 
acted,  as  follows:) 


MUTUAL  GUARANTEED  BUILD- 
DOWN  OF  NUCLEAR  FORCES 

Ux.  COHEN.  Mr.  President,  last 
week  I  presented  the  names  of  28  of 
my  colleagues  who  Joined  Senator 
Nnmf  and  me  in  cosponsoring  our  res- 
olution calling  for  the  negotiation  of  a 
mutual  guaranteed  build-down  of  nu- 
clear forces  by  the  United  States  and 
the  Soviet  Union.  Today,  I  am  pleased 
to  add  the  names  of  11  Senators  to  the 
list  of  cosponsors  of  Senate  Resolution 
57:  Senator  Andrews,  Senator  Arm- 
STRONO.  Senator  BEMTSsir,  Senator 
Braolxt,  Senator  D'Amato,  Senator 
DoMxmci.  Senator  Httddleston,  Sena- 
tor MxTRKOWSKi,  Senator  Prksslkr, 
Senator  Trible.  and  Senator  DeCon- 

CIMl. 

The  growing  support  for  the  build- 
down  resolution  is  gratifying  and  en- 


couraging. With  41  Senators  now  back- 
ing Senate  Resolution  67, 1  see  a  clear 
consensus  emerging  l>ehind  a  mutual 
desire  to  find  a  workable  means  of  ire- 
ducing  the  risk  of  nuclear  war. 

The  11  Senators  who  have  Joined  us 
in  recent  days  are  from  both  sides  of 
the  aisle  and  include  advocates  of  a 
nuclear  arms  freeze  and  proponents  of 
U.S.  military  force  moderizatlon.  I  be- 
lieve that  this  coalition  can  provide  a 
strong  mandate  for  a  major  step 
toward  reducing  International  tensions 
and  enhancing  the  propsects  for  last- 
ing peace. 

The  build-down  concept  has  received 
a  go(xl  deal  of  attention  in  recent  days 
in  the  media  and  in  Congress.  As  a 
matter  of  fact,  last  evening  in  the 
other  body  there  was  considerable 
debate  on  this  subject. 

The  discussion  generated  by  the  idea 
has  included  the  airing  of  a  number  of 
views  and  interpretations.  I  welcome 
this  and  feel  that  it  will  contribute  to 
better  imderstanding  of  the  principles 
Ijehlnd  the  build-down  concept  and 
fruitful  development  of  the  idea.  I  un- 
derscore, however,  that  the  formula  is 
intended  to  lead  to  real  and  significant 
reductions  in  the  nuclear  arsenals  of 
the  United  States  and  Soviet  Union. 
This  means  a  sharp  reduction  in  the 
number  of  warheads  each  side  possess- 
es. Hence,  "build-downs"  which  allow 
net  increases  in  warheads  are  not  con- 
sistent with  the  formula  Senator 
NuHif  and  I  have  developed.  Neither 
are  proposals  which  would  result  in 
forces  which  remain  vulnerable  to 
attack. 

I  have  read,  for  example,  that  one 
interpretation  of  the  build-down  pro- 
posal calls  for  the  elimination  of  two 
Minuteman  missiles  for  each  MX  mis- 
sile deployed  in  a  Minuteman  silo 
launcher.  This  would  have  an  effect 
diametrically  opposed  to  that  intended 
by  Senate  Resolution  57.  It  would 
result  in  an  increase  in  the  number  of 
warheads  and  would  not  enhance  the 
survivability  of  the  resulting  missile 
force.  Senate  Resolution  57  Is  prem- 
ised on  the  need  to  reduce  warheads 
whUe  enhancing  survivability,  thereby 
reducing  tensions  and  giving  less  cause 
for  turning  to  strategies  calling  for 
hair-trigger  responses  to  perceived 
threats. 

Mr.  President,  I  wish  to  make  clear 
that  implementation  of  Senate  Reso- 
lution 57  would  require  significant  re- 
ductions and  woiild  encourage  only 
that  modernization  which  enhances 
survivability  and  stability.  The  emerg- 
ing coalition  of  forces  in  the  Senate 
around  the  build-down  concept  re- 
flects the  shared  objective  of  freeze 
pro[x>nents  and  advocates  of  military 
force  modernization:  reducing  the  risk 
of  nuclear  war.  I  welcome  the  recent 
cosponsors  of  Senate  Resolution  57 
and  look  forward  to  working  with 
them  in  our  effort  to  achieve  this  goal. 


Mr.  President,  I  yield  to  the  Senator 
from  Georgia. 

yti.  NUNN.  Mr.  President,  I  con- 
gratulate the  Senator  from  Maine  in 
taking  the  leadership  in  trying  to  find 
a  rational  and  responsible  way  to  guar- 
antee that  nuclear  warheads  in  the 
world,  on  both  sides  of  the  Iron  Cur- 
tain, are  reduced.  I  believe  that  this  is 
an  innovative  proposaL  It  is  obvious 
that  the  Senate  of  the  United  States 
has  paid  careful  heed  to  this  proposal, 
because  we  now  have  approximately 
40  cosponsors.  I  believe  that  at  the 
rate  cosponsors  are  being  added  to  this 
resolution,  we  may  approach  a  majori- 
ty of  the  Senate  in  the  next  few  days. 
Also,  I  can  report  to  the  Senator  from 
Maine  that  there  is  considerable  inter- 
est in  this  proposal  on  the  House  side. 
I  have  talked  with  a  good  many  Mem- 
bers of  the  House,  and  I  believe  there 
is  going  to  be  increasing  interest  there. 

I  completely  agree  with  my  col- 
league's explanation  of  what  this  reso- 
lution intends  to  do— that  we  are  not 
counting  laimchers  but  are  counting 
warheads  and  are  seeking  a  net  reduc- 
tion. 

Mr.  MOYNIHAN.  Mr.  President,  I 
am  a  cosponsor  of  the  amendment  so 
creatively  proposed  by  the  Senator 
from  Maine  and  the  Senator  from 
Georgia. 

I  have  said  to  them  earlier  that, 
either  by  their  own  initiative  or  one 
separate,  I  wotild  propose  a  minor 
amendment— not  minor,  but  wholly 
consistent  with  their  purposes— to  say 
that  not  only  must  we  reduce  the 
nimiber  of  warheads,  but  also  we  have 
to  reduce  the  amount  of  megatonnage 
of  those  warheads,  because  we  could 
find  ourselves  in  a  situation  that  this, 
in  some  respects,  almost  invites  having 
fewer  but  bigger  warheads.  I  think 
that  is  easily  resolved. 

I  congratulate  both  Senators  for 
what  they  are  doing. 

Mr.  NUNN.  In  answer  to  the  Senator 
from  New  York.  I  say  that  that  is  an 
interesting  suggestion,  and  I  would  be 
delighted  to  work  with  him  in  trying 
to  find  a  way  to  make  certain  that  this 
result  is  achieved. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor from  Georgia  and  the  Senator 
from  Maine. 


CANADIAN  FILM  TREATMENT  BY 
DEPARTMENT  OF  JUSTICE 

Mr.  DENTON.  Mr.  President,  there 
has  been  a  plethora  of  print  and  elec- 
tronic news  media  accounts,  opinion 
editorials,  and  other  comments  about 
the  Department  of  Justice's  treatment 
of  certain  Canadian  films  under  the 
Foreign  Agents  Registration  Act. 

Mr.  President,  I  am  compelled  to  ob- 
serve that  those  accounts  and  com- 
ments have  demonstrated  an  apparent 
lack  of  attention  by  Journalists,  and  by 
a  few  Congressmen  and  Senators,  to 
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the  facta  upcm  which  the  deteimiiui- 
tlon  waa  baaed,  and  to  the  history  of 
oif  orcement  of  the  proviaions  of  the 
F(»«ign  Agents  Regiatratkui  Act  of 
19M.  by  the  Registration  Unit  of  the 
Department  of  Justice. 

It  is  not  the  policy  of  the  Depart- 
mmt  of  Justice  to  censor  Alms,  bocAs, 
or  other  materials  distributed  in  this 
country  because  of  the  substance  or 
political  implications  of  the  content  of 
the  materials.  Neither  has  the  Justice 
Department  sought  to  "chiU  the  air." 
as  snne  have  claimed,  by  requiring  the 
disclosure  of  the  identities  of  particu- 
lar individuals  who  may  choose  to  view 
a  particular  fUm. 

To  par^hraae  the  regulations,  they 
simply  require  that  a  foreign  agent 
must  file  a  brief  report  with  the  De- 
partment of  Justice  if  the  agent  dis- 
tributes a  film  which  is  reasonably 
adapted  to,  or  which  the  disseminator 
believes  will  prevaU  upon,  indoctri- 
nate, convert,  induce,  or  in  any  other 
way  influence  a  recipient  or  any  sec- 
tion of  the  public  within  the  United 
States  about  the  political  or  public  in- 
terests, policies,  or  relations  of  a  gov- 
ernment of  a  foreign  country  or  a  for- 
eign political  party,  or  with  reference 
to  the  foreign  policies  of  the  United 
States,  or  promote  in  the  United 
States  racial,  religious,  or  social  dissen- 
sions. The  report  requires  only  that 
the  numbers  of  viewers  be  listed,  not 
their  names. 

Moreover,  in  no  case  do  the  law  and 
regulations  require  that  the  label  "Po- 
litical Propaganda"  be  placed  on  any 
film  or  other  docimient  distributed  by 
a  registrant. 

Mr.  President,  I  am  aware  that,  be- 
cause of  the  subject  matter  of  these 
films,  there  has  been  a  rush  to  Judg- 
ment and  a  display  of  righteous  indig- 
nation by  some  of  our  more  outspoken 
champions  of  the  first  amendment.  I 
must  state,  however,  that  since  1938, 
32  prosecutions  and  17  civil  cases  of  in- 
junctive relief  under  he  Foreign 
Agents  Registration  Act  have  been 
brought  by  the  Department  of  Justice, 
and  that  the  constitutionality  of  this 
act  has  repeatedly  been  upheld. 

In  the  last  civil  case  brought  by  the 
Department  of  Justice.  William  A. 
(BiUy)  Carter  was  the  defendant.  In 
that  case,  the  staff  of  the  Registration 
Unit  was  acciised  of  mating  a  political 
decision  on  a  substantive  violation  of 
the  act.  and  many  such  allegations 
were  made  by  individuals  who  were  ap- 
parently iU-informed.  The  staff  of  the 
unit  was  entirely  vindicated;  but  the 
vindication  came  only  after  a  time  con- 
suming and  very  costly  investigation. 
That  investigation  was  conducted 
during  the  summer  of  1980  by  a  spe- 
cial Subcommittee  to  Investigate  the 
Activities  of  Individuals  Representing 
the  Interests  of  Foreign  Oovemments, 
which  was  chaired  by  former  Senator 
Birch  Bayh. 


In  the  current  case,  the  statute  re- 
quires that,  when  an  agent  of  a  for- 
eign country  distributes  material 
which  fits  the  statutory  definition  of 
political  propaganda,  the  identity  of 
the  agent  must  be  disclosed  to  the 
public.  The  term  "political  propagan- 
da" as  I  have  stated,  is  defined  in  the 
act  as  any  communication— 

Reaaonably  sdapted  to  *  *  *  Influence  a 
redpioit  or  any  aection  of  the  public  within 
the  United  States  with  reference  to  the  po- 
litical or  public  interests,  policies,  or  rela- 
tions of  a  government  of  a  foreign  country 
or  a  foreign  political  party  or  with  reference 
to  the  foreign  policies  of  the  United  States 
•  •  • 

The  films  being  disseminated  clearly 
fall  under  that  definition.  The  deci- 
sion was  made  solely  by  career  person- 
nel who  are  charged  with  the  responsi- 
bility to  enforce  the  Foreign  Agents 
Registration  Act  and  have  been  doing 
so  for  years  and  through  many  admin- 
istrations. 

The  label  that  is  required  by  the  act 
is  neutral.  It  reads: 

This  material  Is  prepared,  edited.  Issued  or 
circulated  by  (name  and  address  of  regis- 
trant) which  is  registered  with  the  Depart- 
ment of  Justice,  Washington,  D.C.  under 
the  Foreign  Agents  Registration  Act  as  an 
agent  of  (name  and  address  of  foreign  prin- 
cipal). Dissemination  reports  on  this  film 
are  fUed  with  the  Department  of  Justice 
where  the  required  registration  statement  is 
available  for  public  inspection.  Registration 
does  not  Indicate  approval  of  the  contents 
of  this  material  by  the  United  States  Oov- 
emment. 

The  label  states  only  that  "this  ma- 
terial" is  being  disseminated  by  an 
agent  of  a  foreign  principal  registered 
under  the  act,  and  that  no  indication 
of  approval  of  the  materials  by  the 
U.S.  Government  should  be  drawn 
from  the  mere  fact  of  registration. 
The  purpose  of  the  label  is  to  notify 
viewers  that  the  material  is  being  dis- 
seminated by  a  foreign  agent.  It  does 
not  comment  on  any  specific  position 
that  may  be  advocated  in  the  film. 
The  label  is  a  disclosure,  not  unlike 
the  disclosures  that  are  required  on 
almost  aU  political  advertisements  and 
commercials,  and  on  pacluiges  sold  in 
supermarkets  to  comply  with  the 
"truth  in  packaging"  laws  enacted  by 
Congress. 

The  agent  involved  in  this  taistance. 
the  National  Film  Board  of  Canada,  Is 
an  agency  of  the  Canadian  Govern- 
ment and  has  been  registered  as  a  for- 
eign agent  under  the  Foreign  Agents 
Registration  Act  since  February  1947. 
In  the  past,  it  has  complied  without 
complaint  with  the  act:  moreover,  in 
an  exchange  of  at  least  six  letters  be- 
tween the  Justice  Department  and  the 
film  board  specifically  about  the 
movies  in  question,  at  no  time  did  the 
film  board  raise  any  complaint  about 
compliance  with  the  filing  and  the  la- 
beling requirements  of  the  act. 

Parenthetically.  I  must  note  that 
one     national     commentator.     Jody 


Powell,  reported  on  Thursday.  March 
10.  1983.  that  one  of  the  films  on  nu- 
clear war  promotes  diaaenslon  since  it 
urges  Americans  to  occupy  and  close 
down  SAC  (Strategic  Air  Command) 
bases.  Moreover,  the  Canadian  Broad- 
casting Co.  refused  to  air  the  film  be- 
cause of  its  "excessive  bias." 

Mr.  President.  I  ask  unanimous  con- 
sent to  place  in  the  Ricoro  a  listing  of 
55  films  and  other  materials  that  have 
been  labeled  in  accordance  with  the 
Foreign  Agents  Registration  Act 
during  the  past  6  years.  It  is  interest- 
ing to  note  that  the  listing  covers  a 
broad  variety  of  subjects,  issues,  and 
countries.  I  also  ask  unanimous  con- 
sent that  Mr.  Powell's  article,  which 
was  published  in  the  Washington  Poet, 
be  placed  in  the  Record  immediately 
following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkokd,  as  follows: 

[From  the  Washington  Post,  Mar.  10, 19831 
It  Wasm't  Cdtsokship 
(By  Jody  PoweU) 
By  now,  most  of  the  nation  and  a  good 
portion  of  the  world  are  familiar  with  the 
story  of  how  the  U.S.  government  has  begun 
to  censor  films.  As  soon  as  news  stories  re- 
vealed that  the  Justice  Department  had  "la- 
beled" tliree  (Canadian  films  as  "political 
propaganda,"  politicians,  editorialists  and 
commentators  rose  in  righteous  indignation. 
"The  book  burners  of  the  19508  have 
become  the  film  blacUlsters  of  the  19808. 
The  attorney  general  has  dropped  his  own 
iron  curtain  across  the  movie  screens  of 
America."  cliarged  Sen.  Edward  Kennedy. 
The  New  York  Times  decided  that  the  Jus- 
tice Department  liad  "shamed  America's  de- 
mocracy." "Philistine  Ignorance,"  declared 
columnist  Anthony  Lewis.  "Outrageous  and 
unconstitutional."  said  the  American  Civil 
liberties  Union.  "What  country  is  this? 
What  decade?"  asked  The  Washington  Post 
"Stupid,"  declared  Jody  PoweU  on  ABCs 
David  Brinkley  show,  going  on  to  imply  that 
the  action  was  unprecedented  and  politicaL 
Now,  more  than  a  week  later,  it  Is  clear 
that  the  real  story  Is  that  those  cited  above, 
and  quite  a  few  more,  went  off  half-cocked. 
Our  rhetoric  exceeded  our  knowledge  of  the 
facts  by  an  embarrassing  margin. 

There  is  no  requirement  that  a  list  of 
viewers  be  sent  to  the  Justice  Department- 
contrary  to  reports  by  CBS.  The  New  Yorit 
Times,  The  Waslilngton  Post,  the  Baltimore 
Sun,  columnist  Mary  McOrory  and  others, 
although  the  names  of  organizations  that 
show  the  films  must  be  fUed. 

Nor  does  the  label  that  must  be  attached 
to  the  film  contain  the  words  "political 
propaganda"  or  any  other  pejorative  de- 
scription of  the  contents  of  the  film.  The 
label  simply  states  that  the  material  Is  spon- 
sored by  a  foreign  government  or  one  of  Its 
agents— which  Is  not  In  dispute  with  regard 
to  these  three  films— and  that  registration 
of  the  film  with  the  U.S.  government  does 
not  indicate  approval  of  its  content. 

The  decision  to  require  labeling  is  not  nec- 
essarily based  upon  a  determination  that 
the  film  advocates  "the  violent  overthrow  of 
the  government"  or  "promotes  dissension," 
as  implied  by  several  news  reports  aiKl  edito- 
rials. Those  criteria  are  in  the  law,  but  label- 
ing can  also  be  required  solely  on  the 
grounds  ttiat  the  material  is  an  attempt  to 


EAEJ 


r*r\ik.ir^i»  ecc  v«~vi^t  aid  cr^r^n  i 


-CCKT  A  Ti: 


htnr^h  17   IQRS 


Marth  17,  UBS 


CONGRESSIONAL  RECORD— SENATE 


5953 


influence  the  policies  of  the  govemment— 
which  all  three  of  these  fOms  clearly  are. 

(One  of  the  films,  on  nuclear  war,  prob- 
ably does  fall  into  the  "promote  dissension" 
category  since  it  urges  right-thinking  Amer- 
icans to  occupy  and  close  down  SAC  bases. 
Nor  can  that  film  be  accurately  described  as 
a  "documentary,"  as  it  was  in  some  news  re- 
ports. The  Canadian  Broadcasting  Co.  re- 
fused to  air  it  l)ecauae  of  "excessive  bias.") 

The  acttcHi  on  these  films  is  not  unprece- 
dented. Downs  of  films  were  so  labeled 
during  the  '60b  and  "VOs,  including  "A  C^on- 
venatlon  With  Oolda  Meir"  from  Israel, 
"African  Powerhouse"  from  South  Africa. 
"Trade— Who  Needs  It?"  from  Japan,  and 
"Flag  of  n-eedom"  from  South  Korea. 

Some  of  the  confusion  and  then  misinfor- 
mation resulted  from  an  inexplicable  delay 
by  the  Justice  Department  In  getting  out  its 
side  of  the  story.  It  to(A  almost  a  week  to 
come  up  with  23  other  films  that  bad  been 
labeled,  and  it  was  not  completely  accurate. 


But  that  does  not  excuse  excesses  of  jour- 
nalists and  commentators,  including  this 
one. 

In  short,  the  Justice  Department  appears 
to  be  correct  in  Its  original  claim  that  It  was 
simply  enforcing  the  law  and  that  the  law 
Itself  Is  less  Orwellian  than  some  would 
have  us  believe.  But  that  is  not  to  say  that 
improvements  may  not  be  In  order. 

One  can  argue  that  the  reporting  require- 
ment, although  limited  to  the  names  of  or- 
ganizations that  show  or  buy  the  films, 
might  have  a  chilling  effect  on  the  free  flow 
of  Information. 

A  case  can  be  made  that  the  wording  of 
the  disclaimer  and  the  label  "does  not  indi- 
cate approval  ...  By  the  United  States  gov- 
emment" can  be  read  to  Imply  disapproval, 
although  I  personally  have  no  objection  to 
the  American  government's  saying  flat-out 
that  it  disapproves  of  views  promulgated  by 
another  govemment  any  time  it  feels  like 
doing  so. 


The  term  "political  propaganda"  with  its 
imdeniably  negative  connotation  does 
appear  in  the  law,  and  there  is  some  evi- 
dence that  the  selection  of  films  to  which  it 
is  applied  may  be  Influenced  by  the  polltlcsl 
philosophy  of  the  administration  in  power. 

Repeal  of  the  law  would  be  an  overreae- 
tion.  A  foreign  govemment  that  is  trying  to 
influence  American  policy  should  be  willing 
to  own  up  to  it.  If  some  group  with  an  at- 
tractive name  of  indeterminate  origin  puts 
out  a  film  on  trade  policy,  himun  rights, 
the  Middle  East  or  petroleum,  those  who 
view  It  have  a  right  to  know  If  the  organiai- 
tion  happens  to  be  financed  by  Japan. 
South  Africa,  Israel  or  Saudi  Arabia. 

If  we  can  get  past  all  the  walling  and  flaO- 
Ing  about,  a  simple  requirement  that  any 
film  sponsored  by  a  foreign  government, 
whatever  Its  content  or  purpose,  be  clearly 
identified  as  such  would  avoid  much  litiga- 
tion, misunderstanding  and  paper  work. 
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NA-nONAL  EDUCA-nON  FOR 
BUSINESS  WEEK 

Mr.  HATCH.  Mr.  President,  today  I 
am  pleased  to  express  my  support  for 
Senate  Joint  Resolution  41.  introduced 
by  my  colleagues  on  the  Labor  and 
Human  Resources  Committee.  Sena- 


tors Stafford  and  Pnx.  This  resolu- 
tion Justifiably  asks  the  President  to 
designate  the  week  of  April  10,  1983. 
through  April  16,  1983.  as  National 
Education  for  Business  Week. 

Innovative  business  educators  at  all 
levels  have  been  instnunental  in  help- 


ing employers  adjust  to  the  demands 
of  our  Imowledge-based  society  for  the 
highly  sidlled  individuals  needed  as 
the  application  of  computer  technol- 
ogies to  the  operation  of  our  Nation's 
enterprises  becomes  more  a  routine 
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functicm  in  the  management  of  our  in- 
dustries. 

As  Senator  SrArroao  points  out  in 
his  insightful  statement  introducing 
Smate  Joint  Resolution  41.  designa- 
tion of  a  q>ecial  weelc  will  acknowledge 
the  often  unnoticed  contribution  of 
those  business  educators  responsible 
for  developing  sldlled  workers  for  codi- 
fying and  managing  increasing 
amounts  of  information  and  data  nec- 
essary to  keep  the  wheels  of  our  econ- 
omy turning. 

I  would  want  to  add,  however,  that 
many  of  the  business  schools  which 
have  done  an  unusually  fine  Job  of  re- 
q;>ondlng  to  the  needs  of  society  are 
private  and  proprietary  schools.  This 
is  especially  true  in  my  State  of  Utah 
where  for  several  decades  such  schools 
as  the  LJ>J3.  Business  College.  Stevens 
Henager  Colleges,  and  others  have  es- 
tablished an  enviable  record  of  respon- 
siveness to  the  needs  of  employers. 
They  have  had  remarkable  success  in 
the  training  and  placement  of  thou- 
sands of  their  graduates,  some  of 
whom  have  ascended  to  the  highest 
levels  in  industry  management  In 
Utah. 

These  and  other  private  business  col- 
leges in  Utah  are  representative  of  the 
himdreds  of  other  private  and  proprie- 
tary schools  across  the  Nation  which 
are,  in  the  true  sense  of  private  free 
enterprise,  responding  to  the  unmet 
needs  in  the  marketplace  for  highly 
qualified  secretarial,  clerical,  market- 
ing, merchandizing,  data  processing, 
and  other  related  business  skills  re- 
quiring post  high  school  educational 
experiences  that  are  not  otherwise 
avaUable. 

As  we  set  aside  a  week  in  which  to 
pay  tribute  to  the  leadership  of  the 
business  education  community,  we 
would  be  remiss  if  we  did  not  also  rec- 
ognize the  significant  contribution 
being  made  by  the  nonpublic  sector  in 
this  important  education  field. 

Mr.  President,  again.  I  commend  my 
distinguished  colleagues.  Senators 
Statfokd  and  Pkll  of  the  Committee 
on  Labor  and  Human  Resources,  for 
their  prescience  in  introducing  Senate 
Joint  Resolution  41.  and  join  with 
them  in  urging  all  Members  to  support 
this  resolution. 


NEWMAN'S  DEPARTURE:  RHODE 
ISLAND'S  LOSS:  NA-RON'S  GAIN 

BSr.  PELL.  Mr.  President,  it  is  with  a 
very  real  regret  and  a  deep  sense  of 
loss  that  we  in  Rhode  Island  face  the 
coming  departure  of  President  Frank 
Newman  from  the  University  of 
Rhode  Island.  In  his  9-year  tenure. 
President  Newman  has  made  tremen- 
dous contributions  on  behalf  of  an 
education  of  excellence  and  achieve- 
ment at  our  State's  only  public  univer- 
sity. 

The  Providence  Journal  recently 
carried  two  excellent  editorials  paying 


tribute  to  the  fine  woi^  of  President 
Newman,  and  I  ask  unanimous  consent 
that  the  text  of  those  editorials  be 
printed  following  these  remaiiu  in  the 

RiCORO.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  1.1 

Mr.  PELL.  Mr.  President,  later  this 
year  President  Newman  will  become  a 
Presidential  fellow  with  the  Carnegie 
Foundation.  In  that  capacity  he  wiU 
undertake  new  and  important  respon- 
sibilities in  drafting  a  statement  of  na- 
tional policy  for  higher  education.  I 
know  he  will  bring  to  his  new  position 
the  quality  and  excellence  that  have 
been  the  hallmarks  of  his  presidency. 

We  Rhode  Islanders  have  been  for- 
tunate indeed  to  have  had  Frank 
Newman  as  our  university  president, 
and  we  Join  together  in  willing  him 
and  his  wife,  Lucile.  the  very  best  in 
their  new  pursuits. 

Exhibit  1 
SOUHS  Dbcisioh  bt  Framk  Nxwmak 

UnlveiBity  of  Rhode  Island  President 
Prank  Newman  knew  a  storm  would  break 
over  his  proposed  sabbatical  leave.  The  pay- 
ment of  $30,000  to  an  outgoing  president 
who  has  no  plans  to  return  to  the  Kingston 
campus  would  be  a  large  pill  for  the  public 
to  swallow.  And  soon  after  the  proposal  was 
announced  there  were  signs  that  legislative 
fallout  could  be  damaging  to  the  URI 
budget  request. 

So  Mr.  Newman  did  the  right  thlnr.  he  de- 
clined the  offer  by  the  state  Board  of  Oov- 
emors  of  Higher  Education.  In  a  letter  to 
board  chairman  Albert  Carlottl.  he  wrote,  "I 
do  not  wish  any  action  taken  by  the  board 
on  my  behalf  to  be  used  as  an  argument 
about  the  board's  budget  or  policies." 

It  is  to  Mr.  Newman's  credit  that  he  re- 
spected the  political  pressures  that  were 
buUding  in  this  case.  He  might  have  done 
otherwise,  given  the  board's  vote  of  7  to  3  in 
favor  of  the  sabbatical.  He  might  have  ig- 
nored the  negative  vote  of  the  board's  two 
legislative  members,  not  concerned  himself 
about  budget  hearings  that  will  determine 
how  much  state  money  goes  to  URI  in  the 
next  fiscal  year,  and  departed  next  August 
to  work  for  the  Carnegie  Foundation  with- 
out inciurlng  any  financial  loss  over  the 
next  year. 

He  might  have  followed  that  course,  but 
he  didn't.  As  a  result  he  will  realize  a  sub- 
stantial reduction  in  Income  for  the  year 
when  he  leaves  the  university.  His  decision, 
made  with  the  interests  of  URI  foremost  in 
mind,  was  a  principled  and  selfless  move. 

URI's  Phahk  Nkwmait  A  Souo 
CoimuBunoN 

When  Prank  Newman  steps  down  as  presi- 
dent of  the  University  of  Rhode  Island  next 
summer,  the  state  will  lose  the  services  of  a 
distinguished  educational  leader.  In  his  nine 
years  here,  he  has  set  new  standards  of  ex- 
cellence for  URI  that  will  remain  in  place 
for  others  to  pursue. 

Ii£r.  Newman  has  had  a  graceful,  low-key 
approach  to  his  many  demanding  tasks,  and 
this  has  given  his  tenure  an  illusory  quality. 
He  made  his  Job  seem  easy,  but  it  was  any- 
thing but  that. 

Knowledgeable,  skilled  In  administration 
and  graceful  under  pressure,  he  took  the 
reins    at    URI    with    the    confidence    and 


aplomb  of  one  used  to  getting  things  done. 
He  ba>  worked  with  people  with  oonsum- 
mate  diplomacy,  strlviiic  to  improve  the 
state  university's  quality  and  earn  for  It  en- 
hanced public  respect. 

He  baa  reason  to  be  proud  of  URI's  grow- 
ing national  reputation  as  a  research  facili- 
ty. Since  his  inaaguratlon  in  1974.  the  uni- 
versity has  tripled  its  income  from  research 
to  the  present  $35  million.  URI's  contribu- 
tiona  In  the  field  of  ooeanocrsphy  are  world 
renowned,  and  Its  standing  as  one  of  a  hand- 
ful of  federally  funded  robotics  research 
centers  in  the  country  speaks  for  itself. 

There  is  a  danger  In  allowing  research  to 
assume  dominance  In  the  life  of  any  univer- 
sity, and  Mr.  Newman  freely  acknowledges 
that  risk.  He  notes  that  predictable  enroll- 
ment declines  and  tight  funding  could  work 
against  the  quality  of  undergraduate  aca- 
demic programs  unless  the  state's  leaders 
malnt»*"  their  support  for  adequate  re- 
sources. Only  at  the  state's  peril  can  that 
warning  go  unheeded. 

"The  university  and  the  economy  of 
Rhode  Island  are  inextricably  linked,"  Mr. 
Newman  wrote  last  fall  in  a  report,  "Edge  of 
excellence,"  to  the  Rhode  Island  Board  of 
Governors  for  Higher  Education.  "Both  are 
deeply  involved  in  and  dependent  on  the 
tectmologlcal  revolution  transforming  this 
country  .  .  .  Resources  alone  are  insuffi- 
cient; everything  depends  on  a  climate  of 
excellence.  Rhode  Island  must  have  the 
courage  to  demand  quality,  to  aspire  to  high 
standards.  This  in  turn  depends  on  attract- 
ing and  developing  a  cadre  of  the  most  tal- 
ented and  dedicated  people.  The  state's, 
most  important  Investment  must  be  in 
human,  not  physical,  capital." 

Mr.  Newman's  new  assignment  when  he 
leaves  Kingston  next  August  reflects  the 
high  regard  in  which  he  is  held.  As  the  first 
In  a  series  of  Presidential  Fellows  to  be 
named  by  the  Carnegie  Foundation,  he  will 
head  an  effort  to  draft  a  major  statement 
on  national  policy  for  higher  education.  He 
is  well  suited  to  the  task. 

Mr.  Newman  has  served  this  state  well,  he 
has  made  many  friends  for  the  university, 
and  he  has  set  a  standard  for  personal  abili- 
ty that  will  be  hard  to  meet.  As  the  search 
for  a  successor  gets  under  way,  his  emphasis 
on  high  educational  standards  deserves  at- 
tention. Leadership  of  high  quality,  al- 
though not  Irreplaceable,  is  hard  to  find. 


EL  SALVADOR 


Mr.  HATFIELD.  Mr.  President, 
what  I  am  about  to  say  comes  neither 
simply  nor  without  considerable  inter- 
nal strife. 

It  is  interesting  to  note  the  ease  with 
which  Members  of  Congress,  myself 
included,  can  make  decisions  on  poli- 
cies which  have  not  yet  reached  the 
so-called  decisive  stage.  Our  thought 
process  becomes  deceptively  tainted 
with  the  false  luxury  of  time.  The  ex- 
pectation is  that  as  the  policy  evolves, 
so  too  will  our  understanding  and  com- 
petence. Criticism  and  praise  tend  to 
emerge  more  from  political  reflex 
than  thoughtful  analysis.  Positions 
are  reduced  to  harmless  and  inexpen- 
sive gestures.  But  there  comes  a  time, 
and  we  must  pray  that  these  periods 
of  reckoning  fall  upon  us  sparingly, 
when  comfortable  self-deception  must 
give  way  to  intellectual  confrontation 


with  reality.  The  decisions  facing  this 
chamber  over  the  next  few  days  and 
weeks  regarding  El  Salvador  require 
that  we  face  this  challenge  squarely. 

I  want  to  make  certain,  Mr.  Presi- 
dent, that  those  of  us  who  must  delib- 
erate on  this  issue  comprehend  the 
gravity  of  our  task.  The  implications 
may  well  extend  far  l}eyond  the  obvi- 
ous. By  sheer  symbolism  alone,  the 
fate  of  a  government  and  the  poUtlcal 
landscape  of  a  region  may  be  unalter- 
ably transformed.  There  can  be  no 
washing  away  of  the  blood  which  will 
flow  over  our  hands  should  we  fall  to 
perceive  clearly  the  path  we  must 
travel  in  the  Southern  Hemisphere. 

Failure  to  act  courts  apocalyptic  dis- 
aster. Conversely,  if  we  move  too 
abruptly,  too  thoughtlessly,  or  too  ar- 
rogantly, we  loosely  gamble  with  the 
lives  of  those  who  are  today  perceived. 
Justly  or  imjustly.  as  protectors  of  an 
indefensible  status  quo.  There  are  no 
simple  answers.  There  are  no  attrac- 
tive alternatives. 

On  one  side  of  the  political  spectrum 
are  those  who  speak  as  though  the 
Kremlin  is  the  dominant  political 
force  in  Central  America.  They  are 
more  concerned  about  the  outcome  of 
the  East-West  chess  game  than  the 
question  of  whether  the  game  could 
have  been  avoided  or  whether  it 
should  be  brought  to  an  end  now.  The 
unfortimate  label  on  their  strategy  in 
the  East-West  game  is  democratic 
process. 

Mr.  President,  this  Congress  should 
not  casually  permit  democracy  to  be 
maligned  in  the  name  of  East-West 
confrontationallsm.  If.  as  the  adminis- 
tration states,  our  goal  is  to  entice  the 
opposition  into  an  election  process, 
one  would  assume  that  the  timetable 
for  futiu%  elections  would  be  extended 
to  allow  reasonable  time  for  the  proc- 
ess to  worlt.  Pollticial  campaigns  take 
time,  security  arrangements  must  be 
made,  international  observers  must  be 
present.  If  this  election  is  genuinely 
intended  to  bring  about  national  rec- 
onciliation, and  if  the  process  is  sin- 
cere: Implementation  is  unlikely  to 
occur  between  now  and  December.  In- 
stead, the  Salvadoran  Government, 
encouraged  and  applauded  by  the 
United  States  in  the  name  of  demo- 
cratic process,  has  announced  that  it 
will  accelerate  the  timetable  for  elec- 
tions. Mr.  President,  this  is  a  ciulous 
way  to  attain  national  reconciliation 
and  inject  meaning  into  the  term 
"democratic  process." 

On  the  other  side  of  this  political 
spectrum  are  those  who  Justly  feel 
shame  over  the  identification  of  this 
Nation  with  another  nation  tmworthy 
of  the  phrase  "democratic  ally."  But 
their  shame  provides  no  answer  to  the 
historic  proven  and  reproven  fact  that 
violent  recourse,  however  imderstand- 
able,  infects  the  hearts  and  minds  of 
its  perpetrators.  Their  noble  cause  is 
doomed  to  tragically  reflect  the  vile 


and  terrorist  order  which  they  set  out 
to  correct.  Those  who  place  their 
hopes  on  the  dim  prospect  that  some- 
how this  insurgency  will  prove  differ- 
ent from  the  others  are  forsaldng  the 
lessons  of  history  for  the  passion  of 
blindness.  Their  motto  is  a  simplistic 
appeal  to  "stop— get  out— let  events 
take  their  natural  course." 

Examine  the  case  of  those  who  em- 
brace the  term  "dialog"  as  the  pre- 
ferred Instnunent  for  achieving  peace. 
This  seems  reasonable  enough.  Yet 
they  recoil  in  horror  at  the  prospect  of 
having  the  term  "negotiation"  substi- 
tuted for  their  chosen  term.  In  their 
view,  negotiation  denotes  a  de  facto 
admittance  that  there  is  a  real  "need." 
as  distinguished  from  a  mere  "desire" 
to  discuss  the  points  of  dispute  with 
their  adversaries.  It  denotes  an  admis- 
sion of  vulnerability.  And  if  the  Salva- 
dorans  are  sufficiently  vulnerable  to 
negotiate  then  it  also  follows  that 
their  adversaries  have  gained  legitima- 
cy on  the  battlefield.  Mr.  President.  El 
Salvador  is  vulnerable.  Central  Amer- 
ica is  vulnerable.  Because  of  these 
truths,  the  United  States  too,  is  vul- 
nerable. We  cannot  go  on  pretending 
that  none  of  this  is  so.  Let  us  abandon 
this  charade.  One  need  not  view  the 
world  through  the  narrow  spaces  of 
tottering  dominoes  to  recogr^  that 
the  situation  is  grave  and  the  responsi- 
bility ominous.  The  question,  Mr. 
President,  is  the  form  which  our  re- 
sponse must  take. 

The  guerrillas  did  not  emerge  from  a 
vacuum,  brainwashed  by  the  Kremlin. 
El  Salvador  is  vulnerable  because  car- 
nage and  repression  and  torture,  mal- 
nutrition, poverty,  and  illiteracy  are 
the  pillars  of  its  nationhood.  These 
constitute  the  only  foundation  upon 
which  a  Fidel  Castro  can  build  his 
empty  dreams.  I  have  lost  my  patience 
with  those  who  would  admonish  us  to 
ignore,  no  matter  what  the  cost  in 
blood  and  deprivation  and  terror,  fun- 
damental reality  that  we  are  not  deal- 
ing from  a  position  of  strength  in  El 
Salvador.  People,  Instead  of  guns, 
must  begin  to  do  the  talking. 

Perhaps  the  most  valid  doubt  re- 
garding the  advisability  of  negotia- 
tions is  that  they  might  signal  to  dis- 
contented groups  in  other  Central 
American  nations  that  armed  insurrec- 
tion is  a  viable  coiurse  for  accomplish- 
ing political  ends.  This  argument 
would  be  more  powerful  if  the  fires  of 
revolution  had  not  already  begun  to 
spread  as  a  result  of  centuries-old  con- 
ditions of  poverty,  illiteracy,  repres- 
sion, and  neglect. 

Those  nations  which  have  thus  far 
escaped  the  throes  of  insurgency  are 
principally  those  which  have  ad- 
dressed inequities  and  injustices.  Rela- 
tively prosperous  nations,  such  as 
Costa  Rica  and  Mexico,  now  find 
themselves  subject  to  the  perils  of  fi- 
nancial instability.  They,  too.  may 
someday  be  ripe  for  insurgency  en- 


couraged and  exploited  by  Soviet  and 
Cuban  adventurism.  Tet  when  we 
measiure  the  urgency  of  our  commit- 
ment to  these  nations  against  our 
effort  to  draw  the  line  against  insur- 
gency in  El  Salvador,  it  pales  in  c(mi- 
parison.  These  nations  deserve  our  as- 
sistance on  a  scale  unprecedented  in 
history.  The  hard  fact  is  that  with 
each  passing  day  the  national  disgust 
level  rises.  Through  our  policies  in  El 
Salvador,  we  are  forsaking  the  public 
trust  we  will  need  to  constructively  re- 
spond to  the  needs  of  the  region. 

To  reject  negotiation  is  to  embrace 
Illusions  about  the  unfortunate  state 
of  our  world.  The  administration  does 
not  have  its  feet  firmly  planted  on  the 
ground  when  it  claims  that  talks  with 
the  guerrillas  are  out  of  the  question 
because  of  oiu-  distaste  for  their  meth- 
ods. I  am  surprised  that  they  would 
open  themselves  to  such  cheap  and 
easy  charges  of  Inconsistency.  We  not 
only  participate  ourselves  but  also  en- 
courage others  to  negotiate  under  cir- 
ciunstances  in  which  the  threat  or  the 
reality  of  violence  is  practiced.  In  the 
Middle  East,  we  are  attempting  to 
carve  out  a  secure  arrangement,  using 
third  parties,  between  the  PLO  and 
Israel.  Both  inspire,  alternately,  sym- 
pathy for  their  plight  and  horror  for 
their  willingness  to  use  violence  as  a 
political  instrument.  We  supported 
British  efforts  to  find  peace  in  Zim- 
babwe following  an  election  which  sat- 
isfied the  test  of  democracy  for  many 
but  met  the  test  of  peace  for  none.  We 
are  seated  at  the  negotiating  table 
with  the  Soviet  Union  to  find  ways  to 
reduce  the  potential  for  global  annihi- 
lation while  simultaneously  threaten- 
ing it  against  one  another. 

Our  willingness  to  promote  a  dialog 
in  all  of  these  cases  does  not  indicate 
that  we  condone  violence  as  a  political 
instrument  against  legitimate  govern- 
ments or  innocent  people.  It  simply  re- 
flects a  recognition  that  here  is  no  al- 
ternative but  to  seek  a  solution. 

The  administration  seems  intent  on 
creating  a  false  distinction  between 
support  for  negotiation  and  support 
for  elections.  They  are  not  mutually 
exclusive.  The  Salvadoran  Govern- 
ment's plans  for  an  election  will  not  be 
thwarted  by  negotiation.  Elections  can 
proceed  as  planned  while  negotiations 
proceed.  However,  elections  should  not 
be  used  as  an  excuse  to  avoid  uncondi- 
tional discussions  between  hostile  par- 
ties aimed  at  ending  the  war.  Con- 
versely, we  cannot  permit  negotiations 
to  be  used  as  an  instrument  of  the  in- 
surgency to  escape  the  true  test  of 
their  support  at  the  polls  in  a  demo- 
cratic election.  But  it  is  fallacious  to 
suggest  that  negotiations  require 
either  party  to  accept  unreasonable 
proposals.  I  have  every  hope  and  ex- 
pectation that  the  Salvadoran  Govern- 
ment will,  once  seated  at  the  negotiat- 
ing table,  put  forth  the  proposition  of 
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elections  u  an  unalterable  negotiating 
position. 

Mr.  President,  call  it  what  you  wish; 
dialog,  negotiation,  peace  talks,  what- 
ever. But  let  us  get  on  with  it  so  that 
we  can  move  on  to  the  type  of  BCar- 
shall  Plan  for  Central  America  which 
Ambassador  Kiikpatrick  speaks  of, 
and  make  it  mean  something.  What- 
ever we  brand  such  a  process,  the  key 
is  that  it  begin  immediately.  There  is 
ixily  (me  avenue  which  holds  forth  the 
promise  of  immediate  talks  and  that  is 
that  they  be  unconditional  for  both 
sides. 

Let  us  also  look  squarely  at  the  ques- 
tion of  resource  availability.  Mr.  Presi- 
dent, both  at  home  and  within  El  Sal- 
vador. The  Salvadoran  economy  today 
is  in  a  shambles.  It  is  literally  kept 
alive  by  U.S.  economic  support.  The 
gross  national  product  has  dropped  25 
percent  over  the  last  3  years.  Unem- 
ployment is  above  40  percent  Per 
capita  income  has  dropped  33  percent 
over  the  last  3  years.  Capital  flight  in 
1980  was  roughly  $1  billion.  According 
to  our  Embassy  in  San  Salvador,  cap- 
ital flight  is  lower  now  only  because 
there  is  virtually  no  capital  left  to 
withdraw.  The  Salvadoran  Govern- 
ment cannot  engage  upon  a  meaning- 
ful democratic  experience  without  an 
economic  base  to  sustain  it. 

At  home  the  patience  of  the  Ameri- 
can people  has  worn  thin.  They  will 
not  continue  to  float  this  bill.  The 
nightmare  of  Vietnam  has  not  faded 
from  our  national  memory.  One's  ob- 
jections to  our  policy  in  El  Salvador 
need  not  be  based  on  moral  groimds  to 
grasp  the  urgent  need  for  a  dramatic 
shift  in  course.  Unless  we  are  prepared 
to  commit  himian  and  financial  re- 
sources to  the  war  on  a  scale  far 
beyond  what  has  been  committed  thus 
far.  we  will  not  succeed  in  preventing 
the  guerrillas  from  crippling  the  infra- 
structure at  a  faster  pace  than  we  can 
repair  it. 

In  conclusion,  the  President  has  my 
fuU  support  and  I  believe,  the  support 
of  the  Appropriations  Committee,  in 
his  wise  declaration  that  additional 
economic  support  is  urgently  needed 
to  strengthen  Central  America.  He  be- 
lieves, a£  I  do,  that  enemies  of  democ- 
racy are  poised  to  exploit  current  con- 
ditions there  in  order  to  give  birth  to 
new  forms  of  tyranny.  The  President 
does  not  exaggerate  when  he  claims 
that  U.S.  national  security  interests 
are  fundamentally  at  stake  in  Central 
America. 

However,  Mr.  President,  the  terms 
upon  which  this  appeal  for  help  is 
framed  are  less  than  persuasive.  The 
choice  before  us  is  not  between  falling 
dominoes  and  flying  bullets,  or  negoti- 
ations instead  of  elections.  The  choice 
is  between  war  and  peace. 

There  now  exists  too  little  evidence 
that  the  desire  to  seek  i)eace  is  as 
great  as  the  desire  to  buy  more  time 
and  reverse  the  military  stalemate.  I 


will  endeavor  to  convince  the  Appro- 
priations Committee  to  alter  the 
course  of  our  policy  toward  Central 
America  so  that  it  reflects  a  commit- 
ment to  peace  at  least  as  urgent  as  our 
i^parent  commitment  to  risk  further 
war.  I  will  offer  the  following  four- 
point  plan  when  the  Appropriations 
Committee  considers  the  reprogram- 
ing  and  supplemental  requests  for  aid 
to  El  Salvador: 

First.  A  significant  reduction  of  the 
military  aid  request  or  a  rechanneling 
of  a  sizable  portion  of  the  military  aid 
request  into  aid  designed  to  address 
the  basic  humanitarian  and  develop- 
mental needs  of  the  Salvadoran 
people. 

Second.  A  reaffirmation  of  the  Ap- 
propriations Committee's  expectation, 
based  on  explicit  assurances  given  to  it 
by  the  administration  in  1980,  that  the 
number  of  U.S.  military  personnel  in 
El  Salvador  will  not  exceed  55. 

Third.  To  condition  any  military  aid 
which  is  i4>proved  and  the  continued 
presence  of  military  personnel,  on  a 
requirement  that  the  Government  of 
El  Salvador  is  engaged  in  uncondition- 
al negotiations  with  all  parties  to  the 
conflict.  If  such  negotiations  are  not 
underway,  the  President  can  rechan- 
nel  this  aid  into  humanitarian  and  de- 
velopmental accounts.  The  committee 
will  not  specify  the  framework  in 
which  such  negotiations  should  take 
place.  It  will  require  a  test  of  sincerity 
on  the  part  of  the  insurgents.  The  ad- 
ministration will  not  be  obligated  to 
comply  with  this  directive  if  the  oppo- 
sition is  unwilling  to  enter  negotia- 
tions unconditionally. 

Fourth.  A  declaration  maldng  clear 
the  committee's  absolute  commitment 
to  free,  fair  and  democratic  elections 
in  E3  Salvador.  In  addition,  a  directive 
to  the  administration  to  encourage  the 
Salvadoran  Government  to  maintain 
its  steadfast  insistence  on  free  and  fair 
elections,  once  engaged  in  negotia- 
tions. The  committee  will  make  clear 
that  its  support  for  unconditional  po- 
litical dialog  between  hostile  parties  is 
intended  to  supplement,  not  replace, 
the  elections  scheduled  to  be  held  in 
December  of  1983. 

TKT  AKOTBZR  SETBACK  TO  JTTSTICS  IR  EL 
SALVADOR,  MABCH  IT,  1983 

Mr.  PELL.  Mr.  President,  the  incred- 
ible news  received  today  that  a  Salva- 
doran court  has  ruled  that  there  is  in- 
sufficient evidence  to  bring  the  five 
natiomd  guardsmen  to  trial  for  the 
murder  of  the  four  American  church- 
women  is  an  affront  to  the  people  of 
this  country  who  demand  that  Justice 
be  served.  The  court  based  its  findings 
on  lack  of  sufficient  evidence,  yet  at 
the  certification  hearing  held  by  the 
Senate  Foreign  Relations  Committee 
In  early  February,  the  lawyer  from  the 
Lawyers  Committee  for  International 
Human  Rights,  representing  the  fami- 
lies of  the  women,  told  mb  of  the 
wealth  of  evidence  that  is  available  to 


the  Salvadoran  Government  and  is  not 
being  used.  In  fact,  the  report  of  the 
lawyers  committee  charged  that  the 
Salvadoran  authorities  "failed  to  con- 
duct a  proper  investigation." 

This  latest  Incident  is  another  bla- 
tant example  of  the  way  the  Salvador- 
an authorities  have  covered  up,  ham- 
pered, obstructed,  and,  now  with  this 
latest  act,  stalled  the  valiant  efforts  of 
the  families  of  these  women  who 
almost  singlehandedly  forced  the  case 
to  even  this  point  in  what  serves  as 
the  Salvadoran  Judicial  process. 

The  administration,  which  every  6 
months  certifies  that  progress  is  being 
made  in  the  case,  cannot  remain  silent. 
The  court's  decision  is  as  much  as  a 
slap  at  the  U.S.  Government  as  it  is  to 
the  people  of  this  Nation.  When  is  this 
travesty  going  to  end?  When  will  the 
lives  of  those  four  brave  women  be 
vindicated  through  a  Just  prosecution 
of  the  case? 

As  we  approach  the  time  for  deci- 
sions on  further  military  and  economic 
assistance  to  ED  Salvador,  both  the 
United  States  and  Salvadoran  Govern- 
ments must  be  made  aware  that  the 
tide  of  frustration  in  the  Nation  as 
well  as  in  the  Congress  is  reaching  a 
peak.  A  renewed  commitment  on  the 
part  of  this  administration  that  every- 
thing possible  wUl  be  done  to  quickly 
put  this  case  on  its  proper  track  is 
very  much  in  order. 


THE  PLIGHT  OF  SOVIET  JEWS 

Mr.  THURMOND.  Mr.  President, 
one  of  the  great  freedoms  that  is  all 
too  often  taken  for  granted  in  America 
is  the  right  of  individuals  to  worship 
God  without  government  influence  or 
interference.  Unfortunately,  this  free- 
dom does  not  exist  in  the  Soviet 
Union.  Not  only  is  worship  controlled 
and  restricted,  but  oftentimes  those 
who  exercise  this  basic  human  right 
beyond  Soviet  parameters  find  them- 
selves oppressed  and  even  persecuted. 

Among  such  religious  groups  which 
experience  this  unfair  treatment  are 
the  Jewish  people.  Anti-semltism  has 
become  increasingly  pronoimced  in 
the  Soviet  Union,  where  Jewish  cultur- 
al activities  are  suppressed;  self -study 
groups  are  forced  to  disband;  prayer 
books  and  other  books  dealing  with 
Jewish  culture  or  religion  are  confis- 
cated. Those  who  teach  Hebrew,  the 
language  of  the  Jews,  are  often  har- 
assed and/or  arrested. 

Because  of  this  despicable  treat- 
ment, many  Jews  have  attempted  to 
emigrate  from  the  Soviet  Union.  Yet, 
in  1982,  the  number  of  Jews  permitted 
to  leave  Russia  was  at  the  lowest  level 
since  the  emiiratlon  movements  began 
10  years  ago.  Not  only  are  thousands 
who  desire  to  emigrate  denied  this  op- 
portunity, but  many  are  prevented 
from  actually  appljring  for  emigration. 
In  spite  of  increased  Soviet  oppression. 
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the  number  of  Jews  who  boldly  and 
publicly  proclaim  their  desire  to  prac- 
tice their  religion  freely  has  not  been 
diminished. 

Ut.  President.  I  have  known  about 
and  condemned  such  treatment  by  the 
Soviet  Union  for  many  years,  and 
through  the  efforts  of  an  organization 
called  the  Student  Coalition  for  Soviet 
Jewry,  many  othera  are  aware  of  the 
desperate  plight  of  Russian  Jews.  The 
coalition  was  founded  in  1977  in  re- 
sponse and  protest  to  the  arrest  of  An- 
atoly  B.  Shcharansky.  a  Soviet  Jew 
who  remains  a  prisoner  of  the  Govern- 
ment. Since  1977,  the  coalition  has 
mobilized  concerned  students  from 
universities  across  the  country  to 
travel  to  Washington  each  year  to 
remind  Congress  of  the  tragic  situa- 
tion in  the  UJ3.S.R. 

One  of  the  many  functions  of  the  co- 
alition is  to  disseminate  specific 
Jewish  individuals  and  families  who 
have  been  prevented  from  leaving  the 
Soviet  Union.  These  people  are  re- 
ferred to  as  refuseniks.  and  the  coali- 
tion is  committed  to  making  their  case 
heard  to  students  and  governmental 
officials.  Eyewitnesses  report  about 
the  urgency  to  assist  "refuseniks," 
claiming  that  "not  only  is  their  situa- 
tion more  precarious  and  grave,  but 
also  the  possibility  that  their  status 
might  change  from  'refusenlk'  to  pris- 
oner becomes  greater." 

At  the  request  of  the  Student  Coali- 
tion for  Soviet  Jewry,  I  am  writing  let- 
ters of  encouragement  to  two  Jewish 
families  who  are  unable  to  emigrate. 
All  correspondence  they  receive  is 
carefully  censored  by  Soviet  officials. 
Nonetheless,  any  contact  made  by  con- 
cerned U.S.  citizens  serves  as  a  spark 
of  hope  to  remind  these  citizens  that 
they  are  not  forgotten.  Their  plight  is 
one  which  cannot  be  ignored,  and  I 
ask  that  my  colleagues  in  the  Senate 
give  careful  consideration  to  contact- 
ing the  appropriate  Federal  agencies 
and  other  governmental  authorities  in 
an  effort  to  help  alter  the  fate  of 
Soviet  Jews. 

Mr.  President,  I  commend  the  Stu- 
dent Coalition  for  Soviet  Jewry  for  its 
determination  and  sense  of  purpose, 
and  I  am  pleased  to  respond  to  its 
compassionate  call  to  action.  It  is  my 
hope  and  prayer  that  through  oiu-  in- 
volvement "refuseniks"  will  be  able  to 
emigrate  freely  to  a  land  that  allows 
them  to  worship  God  without  re- 
straint. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  statement,  which  was  In- 
advertently not  published  in  the 
Record,  appear  in  the  permanent 
Record  for  March  17, 1983. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


QUALITT  OF  AMERICAN  EDUCA- 
TION-MESSAGE FROM  THE 
PRESIDENT— PM  29 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papera;  which  was  referred  to  the 
Committee  on  Fiiutnce: 

To  the  Congress  of  the  United  States: 

I  am  herewith  transmitting  to  the 
Congress  three  bills  to  improve  equity 
and  quality  in  American  education: 
"The  Student  Assistance  Improvement 
Amendments",  "The  Education  Sav- 
ings Account  Act"  and  "The  Equal 
Educational  Opportunity  Act". 

All  Americans,  and  especially  today's 
parents,  are  deeply  concerned  about 
our  system  of  education— and  rightly 
so.  For  generations  we  have  been 
Justly  proud  of  the  quality  and  open- 
ness of  our  education  system  from  kin- 
dergarten to  postgraduate  levels,  both 
public  and  private.  It  has  served  the 
nation  well,  but  now  it  is  in  need  of 
significant  changes  in  key  areas. 

The  programs  and  budget  requests  I 
recommended  to  the  Congress  this 
year  address  a  wide  range  of  education 
issues.  They  reflect  my  strong  convic- 
tion that  education  decisions  should 
be  made  by  parents,  students.  States 
and  local  officials.  The  national  gov- 
ernment also  has  an  important,  but 
limited,  role  to  play  in  the  education 
system.  Thus,  while  I  have  worked  to 
brake  the  nmaway  growth  in  educa- 
tion spending,  my  budget  calls  for  over 
$13  billion  for  the  coming  fiscal  year. 
Within  this  total  is  over  $4  billion  for 
supplemental  educational  services  for 
the  educationally  disadvantaged  and 
for  the  handicapped.  I  have  also  in- 
cluded over  $5.6  billion  for  postsecond- 
ary  student  aid. 

Despite  these  huge  investments  and 
its  own  basic  strengths,  our  education 
system  has  not  been  immune  to  the 
stresses  and  strains  of  a  changing  soci- 
ety. Its  problems  are  complex  and 
varied.  They  call  for  a  broad  range  of 
creative  approaches  by  concerned  par- 
ents, by  educators,  by  the  private 
sector,  and  by  government. 

Two  of  these  critical  problems  are 
the  reasons  for  the  bills  I  am  propos- 
ing today.  These  problems  are: 

—Meeting  Higher  Education  Costs. 
The  cost  of  higher  education  rose  30% 
in  Just  three  years,  from  1978  to  1981, 
maJdng  it  more  difficult  for  qualified 
students  from  lower  and  middle- 
income  families  to  meet  the  cost  of  at- 
tending many  institutions  despite  very 
rapidly  rising  Federal  student  aid.  At 


the  same  time,  many  more  affluent 
families  who  could  contribute  more 
have  been  paying  smaller  share  of 
these  costs,  relying  Instead  on  Increaa- 
ingly  generous  Federal  aid. 

—Parental  Choice.  At  the  elementa- 
ry and  secondary  level,  parents  too 
often  feel  excluded  from  the  educatkm 
of  their  own  children  by  education  bu- 
reaucracies. Parents  who  turn  to  pri- 
vate schools  are  burdened  with  a 
double  payment— they  must  pay  pri- 
vate school  tuition  in  additicm  to  taxes 
for  the  public  schools.  As  a  practical 
matter  the  ability  to  choose  and  the 
opportunity  to  obtain  a  private  educa- 
tion are  made  difficult  if  not  impoail- 
ble  for  many  Americans— particularly 
those  from  low-  and  middle-income 
families. 

Administration  Proposals 

The  three  bills  I  am  transmitting  to 
Congress  today  take  on  squarely  these 
two  Important  issues. 

Meeting  Higher  Sdueation  Costs 

The  "Student  Assistance  Imprort- 
ment  Amendments"  I  am  tnuumittlng 
will: 

Redirect  the  present  studmt  aid 
system  from  one  in  which  some  stu- 
dents can  get  Federal  grants  without 
contributing  any  of  their  own  money, 
to  a  system  which  begins  with  self- 
help,  with  parents  and  students  shoul- 
dering their  fair  share  of  the  cost  of 
education  before  Federal  grants  are 
made; 

Increase  by  almost  60%  the  fimds 
available  for  work-study  to  help  stu- 
dents help  themselves  meet  their  obli- 
gations; 

Increase  by  two-thirds  the  maximum 
Pell  grant  student  can  receive  under 
current  law;  and 

Require  all  applicants  for  g\iaran- 
teed  student  loans  to  prove  need 
before  receiving  the  generous  interest 
subsidy. 

With  these  changes.  Federal  student 
aid  dollars  will  help  more  low-income 
persons  meet  the  burden  of  educaticm 
costs  and  will  help  restore  confidence 
in  the  fairness  of  our  system  of  educa- 
tion. 

In  addition.  I  am  asking  the  Con- 
gress to  enact  my  Education  Savings 
Account  proposal.  This  bill  speaks  to 
another  aspect  of  the  education  cost 
problem  I  have  described:  the  difficul- 
ty parents  have  in  saving  for  college 
costs. 

Everyone  has  trouble  saving  for  the 
future,  especially  when  today's  de- 
mands on  our  resources  are  so  great. 
Nevertheless,  the  importance  of  saving 
for  higher  education  has  never  been  so 
critical.  We  need  a  strong,  diverse 
higher  education  system  to  which  all 
Americans  have  access.  Moreover, 
many  of  the  nation's  better  Job  oppor- 
timities  will  be  limited  to  those  who 
have  a  higher  education.  So  I  have 
today  proposed  an  additional  special 
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Incentive  for  parents  to  begin,  as  early 
as  ponible.  to  set  aside  money  for 
their  children's  college  education. 

Under  my  proposal  many  parents 
wlU  be  able  to  put  aside  up  to  $1,000 
per  year  in  special  accounts  whose  in- 
terest income  will  be  tax  free.  The  full 
benefit  will  be  available  to  aU  those 
with  incomes  below  $40,000  per  year; 
reduced  benefits  are  included  for  fami- 
lies with  incomes  up  to  $60,000. 

Over  time,  this  tax  incentive  will 
greatly  enhance  parents'  ability  to 
contribute  to  the  cost  of  the  higher 
education  they  want  for  their  chil- 
dren. It  cannot,  of  course,  substitute 
for  the  student's  own  woric  and  sav- 
ings, nor  for  Federal  aid.  It  will,  how- 
ever, help  to  restore  a  better  balance 
in  the  system  and  malie  meeting  the 
family's  share  of  education  costs  a  less 
burdensome  task  in  future  years. 

Pttrental  Choice 

At  the  elementary  and  secondary 
level,  we  face  different  problems.  The 
public  education  system,  as  it  has 
evolved  over  the  decades,  is  the  back- 
bone of  American  education  and  one 
of  the  great  strengths  of  oiu-  democra- 
cy. However,  many  parents  want  to 
use  alternative  approaches  to  meet  the 
educational  needs  of  their  children. 
This  option  should  be  theirs  in  our 
free  society.  But  there  can  be  mean- 
ingful choice  only  if  our  system  also 
makes  access  to  alternatives  a  reality. 

Several  weeks  ago  I  sent  to  Congress 
a  bill  to  make  tuition  tax  credits  avail- 
able to  all  parents,  within  eligible 
income  limits,  who  choose  to  send 
their  children  to  nondiscriminatory 
private  schools.  Today,  I  am  proposing 
a  bill,  the  "Equal  Educational  Oppor- 
tunity Act,"  to  permit  States  and  lo- 
calities to  offer  another  kind  of  choice 
to  parents  whose  children  are  selected 
for  participation  in  our  $3  billion  com- 
pensatory education  program.  Chapter 
1  of  the  Education  Consolidation  and 
Improvement  Act. 

Chapter  1  helps  meet  the  costs  of 
supplemental  educational  services,  like 
remedial  reading,  for  millions  of  edu- 
cationaUy  disadvantaged  children  each 
year.  In  some  cases,  we  believe  that 
the  parents  of  those  children  would 
prefer  a  greater  range  of  educational 
choice  in  their  selection  of  a  school. 
Under  this  bill,  in  States  or  school  dis- 
tricts which  choose  to  provide  the 
option,  parents  would  be  able  to  par- 
ticipate in  a  voucher  program  to  exer- 
cise that  choice  at  whatever  school 
they  felt  provided  the  greatest  educa- 
tional opportunity  for  their  children. 

I  firmly  believe  that  in  districts 
where  the  voucher  option  is  imple- 
mented, education  will  be  strength- 
ened for  all.  The  potential  for  compe- 
tition for  enrollments  and  resources 
will  raise  the  quality  of  both  public 
and  private  education.  Parents  will 
gain  a  greater  measure  of  control. 


Children  wiU  receive  a  better  educa- 
tion. 

Concltuion 

These  three  biUs  address  central 
issues  in  American  education.  They 
wiU  bring  greater  order  and  balance  to 
Federal,  family  and  student  efforts  to 
meet  the  rising  cost  of  liigher  educa- 
tion. They  wiU  help  bring  parental 
choice  and  the  benefits  of  competition 
to  elementary  and  secondary  educa- 
tion. They,  and  all  my  proposals  in  the 
education  area,  make  clear  the  limited 
role  of  the  Federal  government  and 
wherever  possible  restore  more  choice 
and  control  to  the  family.  Their  ulti- 
mate goal  is  more  diverse,  higher  qual- 
ity education  for  all  Americans.  I  ask 
your  support  for  rapid  consideration 
and  passage  of  these  proposals. 

Ron  AU)  Reagait. 

The  Whtr  House.  March  17. 1983. 


PRESIDENTIAL  APPROVAI^S 

A  message  from  the  F*resident  of  the 
United  States  reported  that  he  had  ap- 
proved and  signed  the  following  act 
and  Joint  resolutions: 
On  February  15.  1983: 

S.  61.  An  act  to  designate  a  "Nancy  Hanks 
Center'*  and  the  "Old  Post  Office  Building" 
in  Washington.  District  of  Columbia,  and 
for  other  purposes. 

On  March  8. 1983: 

SJ.  Res.  37.  Joint  resolution  providing 
that  the  week  containing  March  8.  1983. 
shaU  be  designated  as  "Women's  History 

On  March  11. 1983: 
S.J.  Res.  IS.  Joint  resolution  designating 
the  month  of  March  1983  as  "National  Eye 
Donor  Month." 

On  March  16. 1983: 
S.J.  Res.  21.  Joint  resolution  to  designate 
April  1983  as  "National  Child  Abuse  Preven- 
tion Month." 


MESSAGES  FROM  THE  HOUSE 

ENROLLKD  BILL  SIGNED 

At  11:22  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

S.  271.  An  act  to  amend  the  National 
Trails  System  Act  by  designating  additional 
national  scenic  and  historic  trails,  and  for 
other  purposes. 

The  enrolled  biU  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 


March  17, 198S 

EXECUTIVE  AND  OTHER 
COMMUNICA'nONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  wliich  were  referred  as  in- 
dicated: 

EC-800.  A  communication  from  the  Secre- 
tary of  the  Treasury  and  the  Director  of  the 
Office  of  Manacement  and  Budget,  trans- 
mitting Jointly,  pursuant  to  law,  the  annual 
report  on  the  performance  of  functions  and 
duties  under  the  Legislative  Reorganization 
Act  by  the  Office  of  Management  and 
Budget  and  the  Department  of  the  Treas- 
ury, dated  March  1983;  to  the  Committee  on 
Oovemmental  Affairs. 

EC-601.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  a  report  on  program  audits  of  358 
projects  funded  by  authority  of  part  A  of 
the  Indian  Education  Act  of  1972;  to  the 
Select  Committee  on  Indian  Affairs. 

EC-602.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  patent 
laws  of  the  United  SUtes:  to  the  Committee 
on  the  Judiciary. 

EC-403.  A  communication  from  the 
Acting  Executive  Secretary  of  the  Office  of 
the  Secretary  of  Defense,  transmitting,  pur- 
suant to  law.  a  report  on  Department  of  De- 
fense procurement  from  small  and  other 
business  firms  for  October  through  Decem- 
ber 1982;  to  the  Committee  on  SmaU  Busi- 
ness. 

EC-804.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  evaluating  the  One-Step 
Export  Information  Centers;  to  the  Com- 
mittee on  SmaU  Business. 

EC-605.  A  communication  from  the  Exec- 
utive Secretary  of  the  Office  of  the  Secre- 
tary of  Defense,  transmitting,  pursuant  to 
law.  a  report  on  Department  of  Defense  pro- 
curement from  small  and  other  business 
firms  for  November  1982;  to  the  Committee 
on  Small  Business. 

EC-606.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Affairs,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  title  38.  United  SUtes  Code,  to  au- 
thorize the  Administrator  to  make  contribu- 
tions for  construction  projects  on  land  adja- 
cent to  national  cemeteries  in  order  to  facili- 
tate safe  ingress  or  egress;  to  the  Committee 
on  Veterans'  Affairs. 

EC-607.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Affairs,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  title  38.  United  States  Code,  to  au- 
thorize the  expansion  of  the  Board  of  Veter- 
ans' Appeals  and  the  designation  of  certain 
Individuals  to  act  as  members  of  the  Board, 
and  for  other  purposes;  to  the  Committee 
on  Veterans'  Affairs. 
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ENROLLED  BILL  PRESENTED 

The  Secretary  reported  that  on 
today,  March  17,  1983,  he  had  present- 
ed to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  271.  An  act  to  amend  the  National 
Trails  System  Act  by  designating  additional 
national  scenic  and  historic  trails,  and  for 
other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  20.  Joint  resolution  to  authorize 
and  request  the  President  to  designate 
March  27,  1983,  as  "National  Recovery 
Room  Nurses  Day." 

S.J.  Res.  32.  Joint  resolution  to  provide 
for  the  designation  of  May  1983,  as  "Nation- 
al Arthritis  Month." 


SJ.  Res.  35.  Joint  resoIuti(m  deslgnaUng 
the  week  beglimlnf  March  30,  1983,  aa  'Na- 
tional Mental  Health  Counselon  Week." 

S.J.  Ret.  SS.  Joint  reaoluticm  to  declare 
March  18. 1983,  as  "NaUonal  Energy  Educa- 
UimDay." 

8.J.  Res.  44.  Joint  resolution  to  authorise 
the  President,  to  Ismea  uinnlMiistlon  desig- 
nating the  week  beginning  aa  March  11. 
1984,  as  "National  Surveyors  Week." 

S.J.  Res.  49.  Joint  resolution  to  authorise 
and  request  the  President  to  proclaim  the 
week  of  April  10-16. 1983,  as  "A  Week  of  Re- 
membrance for  the  40th  Anniversary  of  the 
Warsaw  Ohetto  Uprising." 

8J.  Res.  52.  Joint  reaolutiim  to  authorize 
and  request  the  President  to  designate  the 
week  of  April  10,  1983,  through  April  16, 
1983,  as  "National  Mental  Health  We^." 

SJ.  Res.  53.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  May  1983,  as  "National  Physical 
Fitness  and  Sports  Month." 

SJ.  Res.  57.  Joint  resolution  to  designate 
the  week  of  April  3,  1983,  through  April  9, 
1983.  as  "National  Drug  Abuse  Education 
Week." 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

John  P.  Vols,  of  Louisiana,  to  be  U.S.  at- 
torney for  the  Eastern  District  of  Louisiana. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  JACKSON: 
S.  834.  A  bUl  for  the  reUef  of  Gordon  H. 
Hay;  to  the  Committee  on  Armed  Services. 
By  Mr.  PROXMIRE: 
S.  835.  A  bill  to  authorize  the  Secretary  of 
Housing  and  Urban  Development  to  enter 
into  insurance  contracts  with  private  mort- 
gage Insurance  companies;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  PELL: 
S.  836.  A  bill  to  provide  for  the  continu- 
ation of  the  National  Diffusion  Network;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  GORTON  (for  himself  and  Mr. 
Jackson): 
S.  837.  A  bill  to  designate  certain  National 
Forest  System  lands  in  the  State  of  Wash- 
ington for  inclusion  in  the  National  Wilder- 
ness Preservation  System,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  METZENBAUM: 
S.  838.  A  bill  to  amend  the  Trade  Act  of 
1974  to  provide  for  Job  retraining  for  work- 
ers who  have  become  unemployed  due  to 
Imports;  to  the  Committee  on  Finance. 

S.  839.  A  bill  to  amend  the  Trade  Act  of 
1974  to  Implement  import  relief  recom- 
mended by  the  International  Trade  Com- 
mission under  title  II,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Mr.  GOLDWATER  (for  himself, 
Mr.  Jackson,  and  Mr.  Oasn): 
S.  840.  A  bill  to  amend  the  act  of  October 
15,  1966  (80  SUt.  953;  20  U.S.C.  65a),  relat- 
ing to  the  National  Museum  of  the  Smltliao- 


nlsn  Institution,  so  as  to  authorize  addition- 
al appropriations  to  the  Smithsonian  Insti- 
tution for  carrying  out  the  purposes  of  lald 
act;  to  the  Committee  on  Rules  and  Admin- 
istration. 

By  Mr.  ZORINSKY  (for  hlmselt  Mr. 

Awiarars,  Mr.  Deasii,  Mr.  Brnmicx. 

Mr.  EzoM,  and  Mr.  Mxlcbb): 
S.  841.  A  bill  to  amend  the  Commodity 
Credit  Corporation  Ctiarter  Act  to  require 
the  Commodity  Oedit  Corporation  to  pay 
rates  for  the  storage  of  grain  on  farms 
which  is  no  leas  than  the  rates  the  Corpora- 
tion pays  for  storage  of  grain  in  commercial 
storage  facilities:  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

By  Mr.  WEICKKR  (for  himself,  Mr. 

D'Amato,  Mr.  HsiNZ,  Mr.  Nunn,  Mr. 

BoRKH,  Mr.  Baucus,  Mr.  Hatch.  Mr. 

Srvsbs,  Mr.  RusMAH,  Mr.  Hollihos. 

Mr.  CoCTKAN,  and  Mr.  Huddlsston): 

S.  842.  To  amend  the  Internal  Revenue 

Code  of  1954  to  provide  tax  Incentives  for 

the  issuance  of  small  business  participating 

debentures:  to  the  Committee  on  Finance. 

By  tSi.  (X>CHRAN  (for  himself,  Mr. 

Huddlsston,   Mr.   Bohxn.   Mr.   An- 

DBXws,  Vx.  JwPBEH,  and  Mr.  Eaglk- 

TON): 

S.  843.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  authorize  the  Secretary  of 
Agriculture  to  make  payments  to  reimburse 
producers  for  the  cost  of  applying  approved 
conservation  practices  to  acreage  diverted 
under  an  acreage  limitation  program  for  the 
1982  through  1985  crops  of  wheat,  feed 
grains,  upland  cotton,  rice,  and  soybeans;  to 
the  committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  EAST: 

S.  844.  A  bUl  to  require  that  the  candi- 
dates for  President  and  Congress  and  those 
for  State  and  local  offices  be  listed  separate- 
ly on  a  ballot;  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  DsCONCINI: 

S.  845.  A  bill  to  amend  title  V  of  the 
United  States  Code  to  prohibit  Ambassadors 
and  Ministers  from  making  {>olitical  contri- 
butions and  taking  part  in  political  cam- 
paigns; to  the  Committee  on  CSovemmental 

Affairs.  

By  Mr.  HEINZ: 

S.  846.  A  bill  to  authorize  the  Secretary  of 
Housing  and  Urban  Development  to  guaran- 
tee the  payment  of  principal  and  interest  on 
second  mortgage  loans  made  to  help  defray 
first  mortgage  payments  on  homes  owned 
by  persons  who  are  temporarily  unem- 
ployed; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

S.  847.  A  bill  to  extend  for  5  years  the  ex- 
isting suspension  of  duty  on  crude  feathers 
and  down;  to  the  Committee  on  Finance. 
By  Mr.  CRANSTON: 

S.  848.  A  bill  to  provide  for  the  orderly 
termination,  extension,  or  modification  of 
certain  contracts  for  the  sale  of  Federal 
timber,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By  Mr.  ANDREWS: 

S.J.  Res.  61.  Joint  resolution  to  designate 
the  week  of  May  22,  1983.  through  May  28, 
1983,  as  'National  Digestive  Diseases  Aware- 
ness Week;"  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  MATHIAS  (for  himself,  Mr. 

C^BANSTON,       Mr.       DiCONCINI,       Mr. 

Baucus,  Mr.  Bentsen,  Mr.  Bradley, 
Mr.  BUHDICK,  Mr.  Chatee,  Mr. 
Chiles,  Mr.  Cohen,  Mr.  D'Axato, 
Mr.  Dole,  Mr.  Domenici,  Mr.  Dukzn- 
BERCER,   Mr.   East,   Mr.   Ford,   Mr. 


GLora.   Mr.   Gkassuet,  Mrs.   Haw- 
Kms,  Mr.  Hdddlcston,  Mr.  Inoutk, 
Mr.  Johnston,  Mr.   KzmRDT,  Mr. 
Lautbnbkro,  Mr.  Laxalt.  Mr.  iMnm. 
Mr.  Long.  Mr.  MAisuiiAaA.  Mr.  Mel- 
CHxa,  Mr.  Prtos,  Mr.  RAasoLTB,  Mr. 
Sasbanes,  Mr.  Stennis,  Mr.  Tsonoas, 
Mr.  Wilson,  and  Mr.  Zorimskt): 
S J  Res.  62.  Joint  resolution  to  provide  for 
the  designation  of  the  week  beginning  on 
May  15.  1983.  as  "NaUonal  Parkinson's  Dis- 
ease Week";  to  the  committee  on  the  Judi- 
ciary. 

By  Mr.  KENNEDY  (for  himself,  Mr. 

MoTNiHAN,   Mr.   DoDD,   Mr.   Bn>B>, 

Mr.    Bradley,    Mr.    Buicpzbs,    Mr. 

Byrd,  Mr.  COhxn,  Mr.  CTranston,  Mr. 

Dixon,  Mr.  Domenici,  Mr.  Eaclxton, 

Mr.  Glenn,  Mr.  Hart,  Mr.  Pell.  Mr. 

Proxmirx,    Mr.    RnoLS,    Mr.    Sar- 

banbs,  Mr.  TsoNQAS,  Mr.  Weicker, 

Mr.  Specter.  Mr.  Hkinz,  Mr.  Hol- 

LiNGS,  Mr.  Laxalt.  Mr.  I^ahy,  Mi. 

Mgi/nm  Mr.  Mztzenbaum.  and  Mr. 

Mitchell): 

S.J.  Res.  63.  Joint  resolution  to  end  the 

conflict  in  Northern  Ireland  and  achieve  the 

unity  of  the  Irish  people;  to  the  Committee 

on  Foreign  Relations. 

By  Mr.  BOSCHWnZ  (for  himself,  Mr. 
Proxmibb,  Mr.  Kasten,  Mr.  Abonob, 
Mr.  Dixon,  Mr.  Pkll.  Mr.  Percy.  Mr. 
Thurmond,  Mr.   DuBXNBBtGm,   and 
Mr.  GoBTON): 
8  J.  Res.  64.  Joint  resolution  to  commemo- 
rate the  200th  anniversary  of  the  signing  of 
the  Treaty  of  Amity  and  Commerce  be- 
tween Sweden  and  the  United  States;  read 
the  first  time. 


STATEMENTS  ON  INTRODUC^ED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JACKSON: 
S.  834.  A  bill  for  the  reUef  of  Gordon 
H.  Hay:  to  the  Committee  on  Armed 
Services. 

RXLIBP  or  GORDON  H.  HAY 

Mr.  JACKSON.  Mr.  President, 
during  the  97th  Congress  I  introduced 
legislation  in  behalf  of  Mr.  Gordon  H. 
Hay,  a  resident  of  my  home  State  of 
Washington  who  applied  for  Navy  re- 
tirement but  has  been  denied.  Unfor- 
tunately, time  did  not  permit  congres- 
sional consideration  of  the  legislation 
in  the  interest  of  Mr.  Hay  during  the 
97th  session.  Inasmuch  as  circum- 
stances remain  the  same  for  Mr.  Hay. 
I  submit  tills  legislation  to  the  98th 
Congress. 

In  brief,  Mr.  Hay  served  in  the  U.S. 
Navy  for  almost  4  years  during  World 
War  n.  Upon  his  release  from  active 
duty  in  December  1945,  he  agreed  to 
remain  in  the  Reserves.  He  performed 
no  duties  with  the  Navy  following  the 
war  as  the  local  reserve  units  were  un- 
organized and  untrained.  However,  in 
1963  a  chief  warrant  officer  and  Navy 
recruiter  advised  Mr.  Hay  that  gratui- 
tous points  toward  retirement  would 
l)e  awarded  for  the  period  from  De- 
cember 1945  to  June  1949  if  Mr.  Hay 
enlisted  in  the  V-8  program  of  the 
U.S.  Naval  Reserves.  The  CWO  who 
made  the  statement  has  confirmed  in 
writing  that  he  so  informed  Mr.  Hay: 
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liowever.  it  tuma  out  this  inf  onnation 
WM  In  error. 

Bellevliig  he  wu  earning  retirement 
point*,  Mr.  Hay  wu  a  member  of  the 
Na^al  Standby  Reserves  during  the 
1M6-49  period  following  his  13  years 
of  aetire  and  reserve  duty  but  he  does 
not  have  records  substantiating  the  re- 
serve duty.  Having  been  a  Member  of 
Congress  during  the  V-6  classification 
era.  I  can  vouch  that  the  V-6  program 
had  Uttle  organisation  and  was  admin- 
istered with  a  great  deal  of  confusion. 
It  is  certainly  conceivable  that  person- 
nel records  were  not  furnished  to  the 
pnacmnel  serving  in  the  V-6  program. 

There  is  no  question  that  Mr.  Hay 
served  honorably  for  almost  18  years. 
It  is  also  clear  that,  on  the  erroneous 
advice  of  a  Navy  recruiter.  Mr.  Hay  re- 
enlisted  in  the  Navy  Reserves  for  the 
purpose  of  earning  retirement  credit. 
Under  these  circumstances,  Mr.  Hay 
has  had  unfair  treatment  and  I  feel  it 
Is  only  fair  that  the  United  States 
make  qiedal  arrangements  to  grant 
Mr.  Gordon  Hay  the  pension  he 
earned  and  that  he  deserves. 

I  ask  unanimous  consent  that  my 
legislation  in  behalf  of  Mr.  Hay  be 
printed  In  the  Rbcord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RacoKD.  as  follows: 

S.834 

Be  it  enacted  by  the  Senate  and  Hovae  of 
Revreaenbitive*  of  the  United  States  of 
America  in  Congreu  auenMed,  That,  for 
the  purpose  of  determinlns  eligibility  for  re- 
tired pay  benefits  under  chapter  67  of  title 
10,  United  States  Code.  Gordon  H.  Hay,  of 
Bremerton.  Washington,  shall  be  deemed  to 
have  performed  twenty  years  of  service  as 
computed  under  section  1332  of  such  title. 
the  said  Gordon  H.  Hay  having  reenlisted  in 
the  Naval  Reserve  in  1963  relying  on  the  er- 
roneous representation  of  s  Navy  recruiter 
that  the  said  Gordon  H.  Hay  would  receive 
credit  for  retirement  piupoees  for  service  in 
the  V-6  Naval  Reserve  program  from  De- 
cember IMS  to  June  1949. 

Sk.  2.  No  benefits  shall  be  paid  to  the 
said  Gordon  H.  Hay  by  virtue  of  the  enact- 
ment of  this  Act  for  any  period  prior  to 
such  date  of  enactment. 


By  Mr.  PROXMIRE: 
8.  835.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment to  enter  into  reinsurance  con- 
tracts with  private  mortgage  Insurance 
companies:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

RDIISnaAlICK  CORTHACTS 

Mr.  PROXMIRE.  Mr.  President,  the 
legislation  I  am  Introducing  today  au- 
thorizes the  Secretary  of  Housing  and 
Urban  Development  to  enter  into  rein- 
surance contracts  with  qualified  pri- 
vate mortgage  insurance  companies.  It 
is  designed  to  provide  the  Federal 
Houdng  Administration  with  an  op- 
tional tool  for  delivering  mortgage  in- 
surance in  areas  where  there  is  evi- 
dence of  processing  backlogs. 

The  FHA  mortgage  Insurance  pro- 
gram has  for  years  helped  meet  the 


housing  demand  of  first-time  home- 
buyers  and  others.  The  recent  decline 
in  Interest  rates  has  produced  an  ex- 
traordtaiary  Increase  in  FHA  loan  ap- 
plications both  for  new  financing  and 
refinancing.  The  volume  has  more 
than  tripled  from  an  annual  rate  of 
350,000  loans  last  summer  to  over  1.8 
million  today.  The  Department  of 
Housing  and  Urban  Development  an- 
nounced on  January  8.  1983  that 
51.841  and  83,545  applications  for 
single  family  home  mortgage  insur- 
ance were  received  last  October  and 
November,  respectively.  However,  the 
actual  single  family  mortgages  FHA 
bisured  after  a  60-day  delay  was  17.000 
in  December  and  14.700  in  January. 

With  the  i4>plication  voliune  up  so 
dramatically  from  the  volume  of 
actual  mortgages  insured,  there  Is 
clearly  a  processing  backlog.  If  the 
FHA  does  not  acquire  the  administra- 
tive capacity  for  reducing  its  backlog, 
two  things  will  happen:  First,  thou- 
sands of  families  will  be  denied  the 
benefit  of  low-cost  FHA  financing;  and 
second,  the  strength  of  the  housing  re- 
covery will  be  weakened. 

With  the  spring  building  season 
upon  us,  these  delays  and  backlogs 
translate  into  houses  not  being  built, 
houses  standing  idle.  Jobs  not  being 
filled.  Early  and  effficient  processing 
of  these  backlogs  would  do  a  great 
deal  to  get  people  to  work  and  to  keep 
housing  moving. 

Fortunately,  there  is  a  way  the  FHA 
can  reduce  this  backlog  while,  at  the 
same  time,  save  money.  The  answer  is 
for  FHA  to  utilize  the  services  of  the 
private  mortgage  insurance  industry 
to  process  applications  and  to  assume 
a  major  portion  of  the  underwriting 
risk. 

My  proposed  legislation  is  simple  in 
design.  It  authorizes  the  Secretary  of 
HUD  to  enter  into  contracts  with 
mortgage  insurance  companies  who 
would  reinsure  a  percentage  portion  of 
the  loans,  process  the  applications, 
and  service  any  necessary  claims.  The 
private  mortgage  Insurance  industry 
has  the  operational  ability  and  finan- 
cial capacity  to  overcome  these  back- 
logs and  can  begin  the  task  within  30 
to  45  days.  This  would  be  an  optional 
program  to  be  used  at  the  discretion  of 
the  Secretary  when  he  or  she  deter- 
mines the  program  can  improve  FHA's 
effectiveness. 

The  program  could  be  used  to  sup- 
plement the  existing  FHA  program  or 
lenders  could  choose  between  existing 
and  other  new  FHA  endorsement 
methods  the  procedure  they  prefer  or 
feel  would  be  most  efficient  for  their 
needs.  It  could  be  directed  to  problem 
areas  when  processing  backlogs  are 
evident  or  possibly  tried  by  the  Secre- 
tary on  a  pilot  program  basis.  It  would 
be  the  Secretary's  decision  based  upon 
market  need  and  forces. 

This  share  risk  proposal  will  reduce 
the  Government's  current  processing 


costs,  expand  the  FHA's  actual  insur- 
ing capacity,  and  there  wiU  be  abso- 
lutely no  increase  in  the  premium 
charges  to  the  homebuyer.  In  fact, 
both  processing  cost  savings  and  re- 
duction in  claims  payments  wiU  deliver 
real  savings  to  the  Government.  For 
example,  FHA  is  likely  to  save  money 
in  three  ways: 

First,  the  premiums  paid  by  the 
FHA  for  the  mortgage  reinsurance 
over  the  life  of  the  loan  wiU  be  less 
than  the  standard  premiimi  FHA  col- 
lects from  the  homebuyer. 

Second,  the  amount  of  losses  from 
the  FHA  insurance  fund  will  be  sub- 
stantially less  since  the  private  mort- 
gage insurance  company  will  be  assum- 
ing the  top  portion  of  the  risk;  and 

Third,  the  FHA  will  not  have  to  bear 
the  administrative  expense  of  process- 
ing the  FHA  loan  which  has  been  esti- 
mated to  be  approximately  $100  per 
mortgage. 

Mr.  President,  the  Secretary  of 
Housing  and  Urban  Development 
should  have  the  authority  to  execute 
such  reinsurance  agreements  with  pri- 
vate mortgage  Insurers.  This  legisla- 
tion would  give  him  an  optional  mech- 
anism which  he  could  utilize  as  he  sees 
fit.  primarily  in  areas  plagued  by  sub- 
stantial processing  backlogs.  Shared 
risk  would  be  a  workable  tool.  We 
should  make  it  an  available  option.  I 
urge  its  immediate  consideration  by 
the  Senate  and  its  adoption. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation  be 
included  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.835 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title  11 
of  the  National  Housing  Act  is  amended  by 
adding  at  the  end  thereof  the  foUowing: 

"REIRStrRANCK  COIITRACTS 

"Sac.  247.  (a)  Notwithstanding  any  other 
provision  of  this  Act  inconsistent  with  this 
section,  the  Secretary  is  authorized  to  pro- 
vide mortgage  Insurance  with  respect  to 
one-  to  four-family  dwellings  under  sections 
203(b).  234,  and  245  through  reinsurance 
contracts  with  private  mortgage  insurance 
companies  which  have  been  determined  to 
be  qualified  insurers  under  section 
302(b)<2KC)  of  this  Act.  Such  contracts 
shall  require  private  mortgage  insurance 
companies  to— 

"(1)  assume  a  percentage  of  loss  on  any 
mortgage  Insured  pursuant  to  sections  203 
(b).  234,  or  245  of  this  Act  covering  a  one-  to 
four-family  dwelling,  which  percentage  of 
loss  shall  be  set  forth  In  the  reinsurance 
contract:  and 

"(2)  carry  out  (under  appropriate  delega- 
tion) such  credit  approval,  appraisal,  inspec- 
tion, commitment,  claims  processing,  prop- 
erty disposition,  or  other  function  as  the 
Secretary  pursuant  to  regulations,  shall  ap- 
prove as  consistent  with  the  purposes  of 
this  section. 

"(b)  Any  contract  of  reinsurance  under 
this  section  shall  contain  such  provisions  re- 


lating to  the  aharing  of  premiums  on  a 
sound  actuarial  basis,  establishment  of  In- 
surance reservea.  manner  of  caUnilatlng 
claims  on  such  Insurance,  conditions  with 
respect  to  forvclosure.  handling  and  dlspoal- 
tton  of  property  prior  to  claim  or  settle- 
ment, right  of  aasigneea,  and  other  similar 
matters  as  the  Secretary  ntay  prescribe  pur- 
suant to  regulationa.  Pumiant  to  a  contract 
under  this  section,  a  private  mortgage  Insur- 
ance company  shall  endorse  loans  for  insur- 
ance and  take  such  other  actions  on  bebalf 
of  the  Secretary  and  In  the  Secretary's 
name  as  the  Secretary  may  authorise.". 


By  Mi.  PELXk 
S.  836.  A  bill  to  provide  for  the  con- 
tinuation of  the  National  Diffusion 
Network:  to  the  Committee  on  Labor 
and  Human  Resources. 

HATIOaAL  DirrUSIOIl  HKTWOIK  ACT 

•  Mr.  PELL.  Mr.  President.  I  am  again 
Introducing  the  National  Diffusion 
Network  Act.  This  program  was  cre- 
ated in  1974  as  a  means  of  canying  out 
a  congressional  mandate  to  Improve 
educational  quality  through  the  dis- 
semination of  information  oii  exem- 
plary programs  to  school  distiicts 
throughout  the  United  StaUs.  "lie 
idea  behind  tills  program  was  that  a 
local  sch<x>l  district  could  more  easily 
and  with  less  cost  implement  a  pro- 
gram addressing  a  specific  problem  if 
that  program  had  already  been  tested 
and  was  in  operation  in  another  school 
district. 

Since  its  inception,  this  small  Feder- 
al program  has  compiled  a  remarkable 
number  of  achievements.  For  instance, 
in  the  1979-80  school  year,  almost 
10.000  schools  adopted  1  of  the  139 
programs  active  within  the  National 
Diffusion  Network.  As  a  result,  some 
87,000  teachers  received  in-service 
training  and  2.7  million  students  re- 
ceived benefits  from  these  programs. 

The  importance  of  continuing  the 
Network's  efforts  was  recognized  in 
the  Education  Consolidation  and  Im- 
provement Act  of  1981.  That  act  pro- 
vided for  the  Network's  funding  out  of 
the  discretionary  funds  reserved  for 
the  Secretary  of  Education.  This 
placed  the  Network  in  the  unusual  po- 
sition of  being  named  in  the  law  but 
not  being  defined  or  described. 

This  legislation  would  correct  the 
present  discrepancy  by  providing  a 
statutory  definition  for  the  National 
Diffusion  Newtork.  It  would  allow 
funding  for  the  Network  to  continue 
either  through  the  Secretary's  discre- 
tionary fund  or  through  a  separate 
congressional  appropriation. 

I  would  urge  my  colleagues  to  seek 
information  about  the  work  of  the  Na- 
tional Diffusion  Network  from  school 
districts  in  their  own  home  States.  I 
am  confident  they  will  discover  and 
come  to  recognize,  as  I  have,  the  valu- 
able and  lasting  contributions  to  edu- 
cational quality  made  by  the  Network. 
I  also  invite  my  colleagues  to  support 
and  cosponsor  this  imiwrtant  legisla- 
tion, the  text  of  which  follows. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  fuU  text  of  the  bill  be 
printed  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

s.  836 

Be  it  enacted  by  the  Senate  and  Hovm  of 
Representatives  of  the  United  States  of 
America  in  Congreu  atsfwiMfrf,  That  this 
Act  may  be  cited  as  the  "National  Diffusion 
Network  Act". 

Sac.  2.  (a)  The  Secretary  of  Education 
(hereinafter  referred  to  as  the  "Secretary") 
shall  carry  out  a  program  to  promote  the 
spread  of  exemplary  educational  programs, 
products,  and  practices  to  intereatad  ele- 
mentary and  secondary  schools  throughout 
the  Nation  and.  in  so  doing,  improve  the 
quality  of  education  through  the  adoption 
of  validated  Innovations  and  tmprovtiBisiits 
in  such  programs,  products,  and  practices. 

(b)  In  carrying  out  the  program  described 
in  subsection  (a),  the  Secretary  stuUl— 

(1)  acquaint  persons  responsible  for  the 
operation  of  elementary  and  secondary 
schools  with  Information  about  exemplary 
educational  programs,  products,  and  prac- 
tices; 

(2)  assist  them  in  adopting  programs, 
products,  and  practices,  which  those  persons 
determine  to  hold  promise  for  Improving 
the  quality  of  education  in  the  schools  for 
which  they  are  responsible  by  providing  ma- 
terials, training,  and  technical  assistance: 
and 

(3)  ensure  ttiat  all  such  programs,  prod- 
ucts, and  practices  are  subjected  to  rigorous 
evaluation  with  respect  to  their  effective- 
ness and  their  capacity  for  adoption. 

(c)  For  the  punxiee  of  carrying  out  the 
program  described  in  subsection  (a),  the 
Secretary  is  authorised  to  make  grants  to, 
and  contracts  with,  local  educational  agen- 
cies. State  educational  agencies,  institutions 
of  higher  education,  and  other  public  and 
nonprofit  private  educational  Institutions 
and  organizations. 

(d)  The  program  described  In  subsection 
(a)  shall  be  deemed  to  be  a  continuation  of 
the  National  Diffusion  Network  for  which 
provision  Is  made  in  section  583(a)(1)  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981.  The  Secretary  shall  allocate  to 
the  .program  established  by  this  Act  funds 
available  to  the  Secretary  under  section  583 
of  such  Act.  In  addition  to  the  funds  avail- 
able for  any  such  fiscal  year  for  the  pur- 
poses of  this  section,  there  are  authorized, 
for  the  purpose  of  carrying  out  this  section, 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1B83  through  1986.« 


By  Bir.  GORTON  (for  himself 
and  Mr.  Jacksoh): 
S.  837.  A  bill  to  designate  certain  Na- 
tional Forest  System  lands  in  the 
State  of  Washington  for  inclusion  in 
the  National  Wilderness  Preservation 
System,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

WASRIIfGTOH  STATE  WnJ>KIUnSS  ACT  OF  1983 

Mr.  GORTON.  Mr.  President,  today 

I  am  pleased  to  introduce  with  Sena- 
tor Jacksoit  legislation  entitled.  "The 
Washington  State  Wilderness  Act  of 
1983."  This  legislation  marks  the  be- 
ginning of  our  efforts  to  resolve  RARE 

II  issues  in  Washington  State. 


Sinee  the  Forest  Senrlee  conplatad 
Its  second  review  of  the  wfldamHi  po- 
tential of  national  forest  loadlwi 
lands  in  1979.  Congreas  has  been  stnig- 
gling  with  national  forest  wlldem— 
bills  on  a  State-by-8tate  basir  This 
process  is  working.  Nine  Statewide 
bills  have  been  enacted  and  several 
others  have  passed  either  the  Houae 
or  Senate  and  are  being  considered 
again  in  this  sessiim  of  Cmigrew.  Our 
legislation  continues  this  aix>roaeh. 

In  Washington  State.  U  million 
acres  of  national  forest  lands  were 
studied  during  the  RARE  n  process. 
The  decisions  that  Congress  wUl  make 
with  respect  to  these  lands  are  of  vital 
concern  to  Washingtonians.  National 
forest  lands  contribute  greatly  to  the 
quality  of  life  Washingtonians  have 
come  to  i«>preclate  and  to  cherish. 
These  lands  provide  an  important 
source  of  timber  and  thousands  of  Jobs 
for  the  State's  forest  products  Indus- 
try; these  lands  provide  wonderful  rec- 
reational opportunities  throughout 
the  State;  these  lands  provide  water- 
shed Euid  fish  and  wildlife  protection; 
and  these  lands  provide  spectacular 
scenic  beauty. 

It  Is  vitally  important  to  protect  and 
preserve  those  areas  In  the  State 
which  liave  outstanding  natural  char- 
acteristics and  liigh  value  as  wilder- 
ness. Those  areas  should  be  preserved 
for  the  benefit  of  future  generations. 
At  the  same  time,  we  realise  the  value 
and  importance  of  the  timber  re- 
sources In  our  State  and  the  concerns 
of  the  forest  products  industry  on  the 
uncertainty  that  has  resulted  from  the 
RARE  II  process.  For  this  reason,  it  Is 
advisable  to  move  expeditiously  to  re- 
lease lands  not  appropriate  for  wilder- 
ness designation  for  other  uses. 

I  believe  a  consensus  can  be  reached 
which  balances  the  need  to  protect 
those  areas  in  Washington  State  that 
have  outstanding  natiual  characteris- 
tics with  the  need  to  insure  that  our 
national  forests  provide  an  adequate 
supply  of  timber  for  the  forest  prod- 
ucts industry,  as  well  as  assiiring  ade- 
quate recreational  opportimities.  It  is 
time  to  complete  the  RARE  II  process 
and  to  resolve  these  longstanding 
Issues.  We  hope  that  this  vehicle  will 
accomplish  those  goals  and  settle 
these  Issues  in  Washington  State 
during  this  session  of  Congress. 

Mr.  President,  I  want  to  riiiphsslss 
that  this  bUl  Is  a  starting  vehicle  to 
hold  hearings  so  that  all  interested 
parties  can  express  their  views  on 
areas  that  should  or  should  not  be  In- 
cluded In  this  legislation.  The  impor- 
tant point  is  to  get  the  process  started 
so  that  these  issues  can  be  resolved 
during  this  Congress. 

The  bill  consists  of  two  tlUes.  Title  I 
lists  the  wilderness  rectxnmoadations 
made  by  the  Carter  administration  In 
May  of  1979.  It  also  Includes  the  com- 
promise release  language  which  has 
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become  known  u  the  "California  re- 
Icue/sufflcieney  languace."  This  re- 
lease language  has  been  included  in 
several  wilderness  bills  already  en- 
acted by  Congress.  The  language  di- 
rects that  the  RARE  n  environmental 
impact  statement  is  a  "sufficient"  ex- 
amination of  national  forest  roadless 
lands,  thus  protecting  the  EIS  from 
further  court  challenges  similar  to  the 
California  against  Bergland  lawsuit.  It 
is  important  to  insure  that  manage- 
ment activities  on  national  forest 
lands  can  proceed  once  a  wilderness 
bill  is  enacted. 

Title  n  lists  several  areas  in  Wash- 
ington State  which  were  not  recom- 
moided  for  wilderness  but  are  of  con- 
cern to  many  Washingtonians  and 
should  be  considered  during  congres- 
sional deliberations  of  this  legislation. 

Mr.  President,  I  wlU  emphasize  again 
that  this  is  a  starting  vehicle  to  hold 
hearings,  and  I  think  I  can  speak  for 
Senator  Jacxsom  when  I  say  that  we 
are  not  locked  into  any  positions  on 
what  to  include  in  a  Washington  State 
wilderness  bill.  We  intend  to  hold  field 
hearings  in  the  State  in  the  near 
future  and  look  forward  to  working 
with  all  interested  parties  to  resolve 
RARE  n  Issues  in  Washington  State. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Rbcobo. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rzcoro,  as  follows: 

S.  837 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativet  of  the  United  State*  of 
America  in  Congreu  assembled.  That  this 
act  may  be  referred  to  as  the  "Washington 
State  WUdemesB  Act  of  1983". 
TTTLEI 

Sbc.  101.  (a)  The  Congress  finds  that— 

(1)  many  areas  of  undeveloped  National 
Forest  System  lands  in  the  State  of  Wash 
tngton  possess  outstanding  natural  charac 
teristics  which  give  them  high  values  as  wU 
demeas  and  will,  if  properly  preserved,  con 
tribute  as  an  enduring  resource  of  wilder' 
neas  for  the  benefit  of  the  American  people 

(2)  the  Department  of  Agriculture's 
second  Roadlen  Area  Review  and  Evalua- 
tion (RARE  II)  of  National  Forest  System 
lands  in  the  State  of  Wasiiington  and  the 
related  congressional  review  of  such  lands 
have  Identified  areas  which,  on  the  basis  of 
their  luidform.  ecoaystem,  associated  wild- 
life, and  location,  will  help  to  fulfill  the  Na- 
tional Forest  Sy8t«n's  share  of  a  quality 
National  Widemeas  Preservation  System: 
and 

(3)  the  Department  of  Agriculture's 
second  Roadlen  Area  Review  and  Evalua- 
tion of  National  Forest  System  lands  in  the 
State  of  Washington  and  the  related  con- 
grevlonal  review  of  such  lands  have  also 
identified  areas  which  do  not  possess  out- 
standing wUdemess  attributes  or  which  pos- 
sess outstanding  energy,  mineral,  timber, 
graiiiig,  dispersed  recreation  and  other 
values  and  which  should  not  now  be  desig- 
nated as  components  of  the  National  Wil- 
derness Preservation  System  but  should  be 
available  for  nonwUdemess  multiple  uses 
under  the  land  management  planning  proc- 
eH  and  other  applicable  laws. 


(1)  designate  certain  National  Forest 
System  lands  In  the  State  of  Washington  as 
components  of  the  National  Wilderness 
Preservation  System,  in  order  to  promote, 
perpetuate,  and  preserve  the  wilderness 
character  of  the  lands,  protect  watersheds 
and  wildlife  habitat,  preserve  scenic  and  his- 
toric reaources.  and  promote  scientific  re- 
search, {ulmltive  recreation,  solitude,  physi- 
cal and  mental  challenge,  and  inspiration 
for  the  benefit  of  aU  the  American  people, 
to  a  greater  extent  than  is  possible  in  the 
absence  of  wilderness  designation:  and 

(2)  insure  that  certain  other  National 
Forest  System  lands  in  the  State  of  Wash- 
ington be  available  for  nonwUdemess  multi- 
ple uses. 

Sac.  102.  (a)  In  furtherance  of  the  pur- 
poses of  the  Wilderness  Act,  the  following 
lands  in  the  state  of  Washington  are  hereby 
designated  as  wilderness  and,  therefore,  as 
components  of  the  National  Wilderness 
Preservation  System: 

(1)  certain  lands  in  the  Olympic  National 
Forest,  Washington,  which  comprise  ap- 
proximately forty-three  thousand  five  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  "Buckhom  Wilderness— Proposed", 
dated  January  1979,  and  which  shall  be 
known  as  the  Buckhom  Wilderness; 

(2)  certain  lands  in  the  Olympic  National 
Forest,  Washington,  which  comprise  ap- 
proximately twelve  thousand  two  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Colonel  Bob  Wilderness— Proposed: 
date  January  1979.  and  which  shall  be 
known  as  the  Colonel  Bob  WUdemess: 

(3)  certain  lands  in  the  Wenatchee  Na- 
tional Forest,  Washington,  which  comprise 
approximately  one  hundred  twenty-eight 
thousand  acres,  as  generaUy  depicted  on  a 
map  entitled  "Cougar  Lakes  WUdemess— 
Proposed",  dated  April  1979,  and  which 
shaU  be  known  as  the  Cougar  Lakes  WUder- 
ness: 

(4)  certain  lands  in  the  Mount  Baker-Sno- 
qualmie  and  Wenatchee  National  Forests. 
Washington,  which  comprise  approximately 
ninety  thousand  acres,  as  generaUy  depicted 
on  a  map  entitled  "Glacier  Peak  WUdemess 
Additions— Proposed",  dated  January  1979, 
and  which  are  hereby  incorporated  in  and 
shaU  be  deemed  to  be  a  part  of  the  Glacier 
Peak  WUdemess: 

(5)  certain  lands  in  the  Gifford  Plnchot 
National  Forest.  Washington,  which  com- 
prise approximately  fourteen  thousand 
three  hundred  acres,  as  generally  depicted 
on  a  map  entitled  "Mt.  Adams  WUdemess 
Additions— Proposed",  dated  January  1979, 
and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  Mt. 
Adams  WUdemess: 

(6)  certain  lands  in  the  Olympic  National 
Forest.  Washington,  which  comprise  ap- 
proximately fifteen  thousand  seven  hun- 
dred acres,  as  generally  depicted  on  a  map 
entitled  Mt.  Skokomlsh  WUdemess— Pro- 
posed", dated  January  1979.  and  which  shaU 
be  known  as  the  Mt.  Skokomlsh  WUdemess: 

(7)  certain  lands  in  the  Okanogan  Nation- 
al Forest,  Washington,  which  comprise  two 
thousand  eight  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Pasayten  WU- 
demess Additions— Proposed",  dated  Janu- 
ary 1979.  and  which  are  hereby  incorporat- 
ed In  and  shaU  be  deemed  to  be  part  of  the 
Pasayten  WUdemess; 

(8)  certain  lands  in  the  Kanlksu  and  Col- 
viUe  National  Forests.  Washington,  which 
comprise  approximately  twenty-seven  thou- 
sand four  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Salmo-Priest  WU- 
demess—Proposed",    dated    January    1979, 


and  which  shall  be  known  as  the  Salmo 
Prieat  WUdemeaa; 

(0)  certain  lands  in  the  Olfford  Ptncbot 
National  Forest,  Washington,  which  com- 
prise approximately  thirteen  thousand  four 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "Tatooah  WUdemeas— Pro- 
poaed".  dated  January  1979.  and  which  shall 
be  known  as  the  Tatooah  WUdemeas;  and 

(10)  certain  landa  In  the  Olympic  National 
Forest.  Washington,  which  comprise  ap- 
proximately sixteen  thousand  one  hundred 
acres,  as  generaUy  depicted  on  a  map  enti- 
tled "The  Brothers  WUdemeaa— Proposed", 
dated  January  1979.  and  which  shaU  be 
known  as  The  Brothers  WUdemess. 

Sk.  103.  (a)  As  soon  as  practicable  after 
this  Act  takes  effect,  the  Secretary  of  Agri- 
culture shaU  fUe  the  maps  referred  to  in 
this  Act  and  legal  descriptions  of  each  wQ- 
demeas  area  designated  by  this  Act  with  the 
Committee  on  Energy  and  Natural  Re- 
sources. United  States  Senate,  and  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
House  of  Representatives,  and  each  such 
map  and  legal  description  shaU  have  the 
same  force  and  effect  as  if  included  in  this 
Act:  Provided,  however.  That  correction  of 
clerical  and  typographical  errors  in  such 
legal  descriptions  and  maps  may  be  made. 
Each  such  map  and  legal  description  shaU 
be  on  fUe  and  avaUable  for  public  inspection 
in  the  office  of  the  Chief  of  the  Forest  Serv- 
ice, Department  of  Agriculture. 

(b)  Subject  to  vaUd  existing  rights,  each 
wUdemess  area  designated  by  this  Act  shaU 
be  administered  by  the  Secretary  of  AgriciU- 
ture  in  accordance  with  the  provisions  of 
the  WUdemess  Act  of  1964  (78  SUt.  892) 
governing  areas  designated  by  that  Act  as 
wUdemess  areas,  except  that,  with  respect 
to  any  area  designated  in  this  Act.  any  ref- 
erence in  such  provisions  to  the  effective 
date  of  the  WUdemeas  Act  of  1964  shaU  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  Act. 

Sac.  104.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  Roadless  Area  Review 
and  Evaluation  program  (RARE  II):  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  Washington 
and  of  the  environmental  impacts  associat- 
ed with  alternative  allocations  of  such 
areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
Final  Environmental  Statement  (dated  Jan- 
uary 1979)  with  respect  to  National  Forest 
System  lands  in  states  other  than  Washing- 
ton, such  statement  shaU  not  be  subject  to 
Judicial  review  with  respect  to  National 
Forest  System  lands  in  the  State  of  Wash- 
ington: 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Washington 
which  were  reviewed  by  the  Department  of 
Agriculture  in  the  second  Roadless  Area 
Review  and  Evaluation  (RARE  II).  except 
those  lands  remaining  in  tuithcT  planning 
upon  enactment  of  this  Act.  areas  listed  in 
section  102  of  this  Act.  or  previously  desig- 
nated congressional  wUdemess  study  areas, 
that  review  and  evaluation  shaU  be  deemed 
for  the  purposes  of  the  Initial  land  manage- 
ment plans  required  for  such  lands  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976  to  be 
an  adequate  consideration  of  the  suitability 
of  such  lands  for  Inclusion  in  the  National 


WUderaeaa  Preaervation  System  and  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wUdemeaa  option  prior 
to  the  revision  of  the  initial  plans  and  in  no 
case  prior  to  the  date  eatablished  by  law  for 
completion  of  the  initial  planning  cyde; 

(3)  areaa  In  the  State  of  Washington  re- 
viewed In  such  Final  Environmental  State- 
ment and  not  dealgnated  as  wUdemeaa  or 
for  study  by  Congress  or  remaining  In  fur- 
ther planning  upon  enactment  of  this  Act 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wUdemess  desig- 
nation pending  revision  of  the  initial  plans; 
and 

(4)  uiUess  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shaU 
not  conduct  any  further  statewide  Roadless 
Area  Review  and  Evaluation  of  National 
Forest  System  lands  in  the  state  of  Wash- 
ington for  the  purpose  of  determining  their 
sulUblUty  for  Inclusion  in  the  National  WU- 
demess Preservation  System. 

TITLEn 
Sac.  201.  Certain  other  areas  In  the  SUte 
of  Washington  not  Included  In  the  previous 
Administration's  RARE  n  recommenda- 
tions are  of  concern  to  many  citizens  of 
Washington  State  and  the  Nation  and 
should  be  considered  during  congressional 
deUberations  on  any  legislation  to  designate 
wUdemess  in  Washington  State.  These 
areas  include: 

(a)  Boulder  River. 

(b)  Clearwater. 

(c)  Dark  Divide. 

(d)  Eagle  Rock. 

(e)  Glacier  View. 

(f)  Goat  Rocks  WUdemess  boundary  ad- 
justments. 

(g)  Indian  Heaven, 
(b)  Juniper  Forest, 
(i)  Kettle  Range. 

(J)  Lake  Chelan-Sawtooth. 
(k)  Mt.  Baker. 
(1)  Norse  Peak. 

Mr.  JACKSON.  Mr.  President, 
today.  Senator  Oorton  and  I  are  in- 
troducing the  "Washington  State  Wil- 
derness Act  of  1983."  The  Introduction 
of  this  measure  signals  the  beginning 
of  our  efforts  in  the  Senate  to  resolve 
the  RARE  II  wilderness  issue  in  the 
State  of  Washington. 

Mr.  President,  since  the  completion 
of  RARE  II  in  April  1979.  the  Con- 
gress has  made  considerable  progress 
in  resolving  the  RARE  II  controversy. 
Individual  statewide  bills  have  been 
enacted  for  Alaska,  Colorado,  New 
Mexico.  Indiana.  West  Virginia,  Ala- 
bama. South  Carolina,  South  Dakota, 
and  Louisiana.  In  addition,  bills  for 
Oregon.  California,  and  Wyoming 
have  been  considered  and  passed  by 
either  the  House  or  Senate  and  are 
under  active  consideration  again  this 
year.  This  State-by-State  process  has 
served  us  well.  The  legislation  we  are 
introducing  today  continues  that  proc- 
ess. 

Our  bill  consists  of  two  titles.  Title  I 
includes  the  wilderness  recommenda- 
tions made  by  the  Carter  administra- 
tion in  May  of  1979.  It  also  includes 
the  so-called  "California  release/suffi- 
ciency language"  which  has  l>een  in- 
corporated In  a  number  of  bills  in  the 
past.  Most  importantly,  this  language 
declares  that  the  RARE  II  environ- 


mental Impact  statement  is  not  sub- 
ject to  legal  challenge  in  Washington 
State.  Thus  Insuring  that  a  California 
against  Bergland  type  of  lawsuit  will 
not  hinder  forest  management  activi- 
ties in  our  State  once  the  wilderness 
issue  has  been  addressed  by  the  Con- 
gress. This  language  also  directs  that 
the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilder- 
ness option  again  for  these  lands  prior 
to  the  revision  of  the  initial  land  man- 
agement plans. 

Title  II  consists  of  a  list  of  addition- 
al areas  in  the  State  that  were  not  rec- 
ommended by  the  previous  administra- 
tion for  wilderness  but  are  consider- 
able interest  to  many  citizens  of  our 
State. 

We  cannot  emphasize  too  strongly 
our  position  that  this  biU  is  a  legisla- 
tive vehicle— a  starting  point  from 
which  to  begin  our  deliberations  on 
this  important  issue.  I  have  made  no 
decisions  relative  to  the  merits  of 
these  areas.  I  want  to  hear  from  con- 
servationists, the  timber  Industry,  the 
mining  industry,  oil  and  gas  interests, 
snowmobile  users.  ORV  enthusiasts 
and  others  regarding  their  views  on 
these  or  perhaps  other  areas  not  in- 
cluded in  the  bill.  This  measure  is 
structured  in  such  a  way  so  as  to  en- 
courage input  for  all  Interested  parties 
and  locks  no  one  into  a  predetermined 
position. 

We  are  proceeding  in  this  manner  so 
that  we  can  get  the  process  started.  It 
is  imperative  that  a  Washington  State 
RARE  II  bill  be  enacted  in  this  Con- 
gress. This  issue  has  Ungered  for  too 
long,  and  it  is  time  that  we  resolve  it.  I 
think  we  can  resolve  it.  I  think  we  can 
work  together  and  find  a  reasonable 
and  fair  compromise  that  balances  the 
need  for  wilderness  and  the  portection 
of  our  outstanding  wildlands  with  the 
need  to  insure  that  our  forests  contin- 
ue to  provide  an  adequate  source  of 
raw  materials,  jobs,  and  a  variety  of 
recreation  opportimitles.  I  am  particu- 
larly interested  in  accurately  and  thor- 
oughly assessing  the  impact  of  any 
wilderness  proposal  on  employment 
and  jobs.  With  the  current  unemploy- 
ment rate  in  our  State  at  13.7  percent, 
it  is  imperative  that  we  not  make 
things  worse.  This  does  not  mean  that 
we  cannot  make  significant  additions 
to  the  wilderness  system  in  Washing- 
ton State.  In  some  instances,  wilder- 
ness designation  can  actually  lead  to 
increased  employment  opportunities 
in  an  area.  In  other  instances,  there 
may  he  no  real  impact  on  jobs  as  a 
result  of  wilderness  designation.  The 
point  is,  we  need  to  examine  the  em- 
ployment issue  carefully  and  do  what 
is  best  for  the  citizens  of  our  State. 

Mr.  President.  Senator  Gorton  and 
I  will  be  asking  the  chairman  of  the 
Committee  on  Energy  and  Natural  Re- 
sources and  the  chairman  of  the  Sub- 
committee on  Public  Lands  and  Re- 
served Water  to  schedule  field  hear- 


ings on  this  measure  in  Washington 
State  hi  the  near  future.  With  the  In- 
troduction of  this  bill,  we  have  an  op- 
portunity to  resolve  a  longstanding 
controversy.  We  are  ready  to  work 
with  all  interested  parties  toward  this 
resolution. 


By  Mr.  METZENBAUM: 
S.  838.  A  bill  to  amend  the  Trade  Act 
of  1974  to  provide  for  Job  retraining 
for  workers  who  have  become  unem- 
ployed due  to  imports;  to  the  Commit- 
tee on  Finance. 

S.  839.  A  bill  to  amend  the  Trade  Act 
of  1974  to  implement  import  relief  rec- 
ommended by  the  International  Trade 
Commission  under  title  n,  and  for 
other  purposes:  to  the  Commiittee  on 
Finance. 

TRADK  LCGISLATIOH 

•  Mr.  METZEareAUM.  Mr.  President, 
1982  was  a  tortuous  and  painful  year 
for  Americans  who  believe  in  a  free 
international  trading  environment. 
Faced  with  a  mounting  trade  deficit, 
especially  with  Japan,  Congress  has 
increasingly  focused  on  the  need  to 
enact  new  laws  that  more  effectively 
deal  with  the  new  realities  of  interna- 
tional trade. 

The  United  States  has  been  slow  to 
respond  to  the  new  trade  order.  Both 
the  Carter  and  Reagan  administra- 
tions have  preferred  bilateral  and  mul- 
tilateral talks  to  protect  American  in- 
dustry and  workers  from  unfair  trad- 
ing practices.  But  this  quiet  diplomacy 
has  been  only  moderately  successful. 
Serious  problems  remain  and  it  is  clear 
that  Congress  must  intervene.  Our 
trading  partners  still  routinely  subsi- 
dize their  goods  to  gain  advantages 
selling  abroad;  the  Congress  has  virtu- 
ally ceded  its  constitutional  role  in  set- 
ting trade  policy  to  the  President; 
world  currencies  are  woefully  out  of 
balance,  particularly  the  value  of  the 
D.S.  dollar  versus  the  Japanese  yen, 
and  there  is  no  effective  international 
system  to  establish  and  then  maintain 
currency  equilibrium. 

Finally,  American  workers  who  lose 
their  jobs  as  a  result  of  imports  are 
left  drifting  in  a  no  man's  land  of  di- 
minished opportunity. 

Over  the  last  year.  Congress  has  ex- 
amined bUls  to  make  America  competi- 
tive again.  While  some  of  these  pro- 
posals have  merit,  none  offers  a  com- 
prehensive solution  to  our  trade  woes. 
Accordingly,  I  am  introducing  two  bills 
that  I  hope  will  advance  the  search  for 
solutions. 

One  measure  would,  for  the  tiist 
time,  create  a  program  which  would 
truly  lead  to  the  retraining  of  millions 
of  workers  in  trade  impacted  indus- 
tries. 

Earlier  trade  adjustment  assistance 
programs  helped  these  workers  but  did 
not  lead  to  substantial  retraining.  This 
proposal  has  several  new  features  that 


JMI 


5M4 


CONGRESSIONAL  RECORD— SENATE 


Marvh  17, 198S 


March  17, 1983 


CONGRESSIONAL  RECORD— SENATE 


ilMlnrHkh  It  from  the  current  pro- 


Flnt,  it  would  ewrmark  one-third  of 
•11  tariff  rerenuee  to  be  plaoed  into  a 
retrainlnc  truit  fund  adtaalnistered  by 
the  Department  of  Lab«r.  This  ap- 
iwoaeh  clearly  establiihed  the  princi- 
ple that  thoee  who  are  oauiins  Indua- 
try  diriocation.  the  importers,  should 
pay  for  the  cost  of  readjuatmoit 

Second,  the  biU  would  require  indi- 
vktaals  to  enter  qualified  retraining 
in  order  to  be  eligible  for  as- 
t.  Individuals  who  do  not  begin 
Job  retraining  will  not  receive  any 
funds  under  this  program. 

Participants  would  be  elibible  for  S 
years  of  retraining  and  would  also  re- 
e^ve  subsistence  funds  equal  to  their 
unemployment  compensation  levels 
for  the  mtire  period  that  they  are  ea- 
gaged  in  retraining.  This  money  would 
be  drawn  frcMB  the  trust  fund  not  the 
unemployment  insurance  fund.  As- 
suming that  it  would  cost  $11,000  per 
worker  per  year  for  retraining  and 
iwlMistenr*.  this  bill  would  assist 
100.000  worksts  in  the  first  year  alone. 

Workers  would  be  certified  for  the 
program  if  the  industry  in  which  they 
work  has  won  a  positive  finding  from 
rrc  under  secticm  201,  regardless  of 
whetho'  the  ITC  relief  is  implement- 
ed, or  through  a  firm  by  firm  certifica- 
tioa  with  the  Department  of  Labor. 

Rather  than  create  a  new  bureaucra- 
cy to  determine  qualified  retraining 
programs,  the  bill  would  rely  on  the 
private  Industry  councils  created  by 
the  Job  partnership  and  training  act  to 
accredit  retraining  programs.  JFTA  al- 
ready requires  than  to  perform  this 
function. 

The  bill  would  encoiirage  industries 
to  relocate  to  trade  impacted  areas  by 
authorising  the  trust  fund  to  pay  the 
costs  of  retraining  programs  required 
by  the  company.  This  incentive  will 
hopefully  help  create  Jobs  for  those 
individuals  going  through  retraining. 

The  second  measure  would  amend 
section  aoi  of  the  Trade  Act  of  1074  by 
lowering  the  threshold  test  triggering 
an  international  trade  commission  de- 
termination of  serious  injury. 

Currently,  the  ITC  must  find  that 
imports  are  the  "substantial  cause"  of 
serious  injury  to  an  industry.  It  de- 
fines substantial  cause  as  "a  cause  no 
lass  than  any  other  cause."  Using  this 
standard,  the  ITC  has  recommended 
relief  in  SS  of  46  eases.  In  nine  cases,  it 
failed  to  find  that  imports  were  the 
substantial  cause  of  injury,  including 
the  celebrated  automobile  case. 

In  fact,  the  auto  ease  hlghllghU  the 
goblem  with  "substantial  cause."  The 
ITC  found  that  the  domestic  industry 
was  suffering  serious  injury  from  im- 
ports. But  it  also  found  that  the  reces- 
sion was  a  greater  cause  of  distress. 
Tlias.  it  could  not  recommend  relief. 
even  though  it  dearly  believed  that 
faaports  were  hurting  the  Industry. 


Today,  our  laws  set  a  toiigher  stand- 
ard for  proving  that  Imports  have  in- 
jured an  industry  than  that  required 
under  article  19  of  the  GATT  code.  I 
think  it  Is  unrealistic,  unfair,  and  un- 
necessary to  have  a  sterner  test  than 
required  under  international  trading 
codes. 

Thus,  my  bill  would  change  "sub- 
stantial cause"  to  "considerable  cause" 
and  define  that  phrase  as  "a  cause 
which  Is  Important  but  not  necessarily 
the  most  Important  cause  of  serious 
injury."  Such  a  change  wlU  make  it 
marginally  easier  for  some  industries, 
such  as  the  auto  industry,  to  success- 
fully petition  the  ITC  for  relief. 
Second,  it  will  offer  a  way  to  assist  an 
Industry  without  violating  OATT 
standards. 

A  second  feature  of  the  biU  involves 
the  implementation  of  positive  ITC 
findings.  Since  1975,  the  ITC  has  rec- 
ommended relief  In  23  cases,  but  the 
President  has  accepted  those  recom- 
mendations only  nine  times.  While 
Congress  has  the  discretionary  author- 
ity to  review  negative  Presidential 
findings.  In  practice.  It  does  not  do  so. 
Thus.  Congress  has  effectively  ceded 
to  the  President  the  authority  to  set 
national  trade  policy. 

Under  my  bill.  Congress  would  reas- 
sert its  constitutional  role  in  maldng 
trade  policy.  It  would,  in  effect,  give 
more  weight  to  positive  ITC  findings 
of  injury.  The  President  would  be  re- 
quired to  notify  Congress  If  he  disap- 
proves an  affirmative  ITC  finding. 
Congress  would  have  90  days  to  review 
the  Issue.  Unless  Congress  adopts  a 
resolution  concurring  with  the  Presi- 
dent's negative  decision,  the  ITC  rec- 
ommendations would  be  Implemented. 
The  bill  retains  Presidential  authority 
to  repeal  or  modify  relief  once  it  Is  in- 
stituted if  foreign  policy  or  other  con- 
siderations compel  a  reevaluation  of 
the  matter. 

I  believe  this  provision  will  force 
Congress  to  reassert  a  more  active  role 
in  trade  policy. 

The  final  feature  of  this  measure  L' 
a  new  mechanism  for  Congress  to 
warn  trading  partners  of  Its  dissatis- 
faction with  their  conduct.  It  would 
allow  Congress  to  "shoot  across  the 
bow"  of  trading  partners,  providing  an 
outlet  to  express  Its  anger  over  a  par- 
ticular policy  of  a  foreign  coimtry. 

My  bill  would  give  the  Senate  Fi- 
nance and  House  Ways  and  Means 
Committees  the  power  to  Initiate  sec- 
tion 301  complaints.  Such  complaints 
would  automatically  go  to  the  GATT, 
triggering  the  formal  dispute  settle- 
ment procedures  In  that  forum.  It  is 
true  that  many  have  given  up  on  the 
OATT  as  an  effective  policeman  of 
our  world  trading  system.  But  a  GATT 
eomplaint,  I  believe,  can  still  be  a  pow- 
erful Inducement  to  an  offending 
country  to  correct  Its  ways,  particular- 
ly if  that  complaint  has  been  Initiated 
by  Congress.  Implicit  in  such  an  action 


would  be  the  threat  of  more  punitive 
measures  should  the  country  fail  to 
reform. 

These  bills  are  not  final  answers  to 
our  trade  problems.  Legislation  is  ur- 
gently needed  to  promote  U.S.  exports 
and  to  forge  a  more  direct  link  be- 
tween monetary  and  trade  policy.  But 
I  believe  these  two  proposals  suggest 
some  responsible,  effective  options 
that  may  provide  some  relief  without 
prompting  disastrous  retaliation. 

BCr.  President.  I  ask  that  brief  high- 
lights of  these  bills  be  printed  in  the 

RCCORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RscoRO.  as  follows: 

HiamJOHTS  or  tbb  Fais  Tiaos 
iKPaovDODiTB  Act 

THKISHOLD  TEST  nuaOKSIHO  AM  ITC 
DKRUCDIATIOII  OF  UIJT7BT 

Under  Section  301  of  the  Trade  Act  of 
1974,  the  ITC  must  find  that  imports  are 
the  "substantial  cause"  of  serious  Injury 
before  recommending  relief.  This  "substan- 
tial cause"  test  is  defined  aa  a  "cause  no  leaa 
important  than  any  other  cause."  Using  this 
stringent  standard,  the  ITC  recommended 
relief  in  only  23  of  the  4«  caaes  it  has  con- 
sidered since  1976. 

This  bill  would  change  this  standard  to 
"considerable  cause,"  defined  as  "a  cause 
which  is  important  but  not  necessarily  more 
important  than  any  other  cause."  This 
change  will  make  It  marginally  easier  for 
some  deserving  Industries  to  successfully  pe- 
tition for  relief  and  it  is  consistent  with  the 
protection  a  country  can  currently  provide  a 
domestic  industry  under  Article  XIX  of  the 
Qeneral  Agreements  on  Tariffs  and  Trade. 
mPLDfxirTATioii  OP  rrc  rmsnias 

Currently,  the  President  can  accept,  reject 
or  Ignore  an  ITC  decision.  Congress  may 
override  this  negative  determination  If  it 
chooses.  Of  the  33  caaes  where  the  ITC  rec- 
ommended relief.  Presidents  have  rejected 
these  findings  in  all  but  nine  cases.  Con- 
gress has  never  exercised  Its  override  discre- 
tion. 

This  bill  would  require  a  finding  of  injury 
and  a  recommendation  for  relief  to  go  into 
effect  imless  the  presidential  decision 
against  relief  was  upheld  through  a  Con- 
gressional Concurrent  Resolution.  This 
change  will  provide  the  forcing  mechanism 
needed  to  make  ITC  determinations  of 
injury  meaningful. 

CONGKSaSIOHAL  EOLX  IM  KLmnrATma  UIIPAIB 
rORKIOll  THADS  BI>SSTSSS 

Section  301  of  the  Trade  Act  of  1974.  and 
subsequent  amendments  to  it  In  1979,  grant 
the  President  broad  power  to  take  "aU  ap- 
propriate action,"  Including  retaliation,  nec- 
essary to  obtain  removal  of  foreign  trade 
barriers.  Under  this  provision,  the  U.S. 
Trade  Representative  Is  granted  broad  au- 
thority to  quash  301  cases.  As  a  reault,  tills 
section  has  had  Uttle  Impact  on  U.8.  trade 
policy. 

This  bill  would  provide  specific  authority 
to  the  Senate  Finance  Committee  and  the 
House  Ways  and  Means  Committee  to  initi- 
ate Section  301  complaints  with  the  United 
States  Trade  Representative.  Furthermore, 
the  Trade  Representative  would  be  required 
to  take  such  complaints  to  the  OATT  and 
implement  the  formal  dispute  settlement 
procedures  available  through  ttiat  body. 
Tills  change  would  commit  the  U.S.  to  using 


the  international  trading  forums  to  ttie 
maximum  extent  possible  as  well  as  provide 
CoogresB  with  a  viable  role  in  removing  for- 
eign trade  barriers. 

HioBLioaTS  OP  THB  TiADs  AimmTiiKirr 
RRBAnmro  Act  op  1983 

iBUsi  pum 

The  Ull  would  earmark  one-third  of  exist- 
ing tariff  revenues  for  placement  in  a  new 
retraining  trust  fund  each  year.  This  fea- 
ture is  eminently  sound  since  It  establishes 
the  principle  that  those  who  cauae  industry 
dislocation— importers— should  pay  for  the 
domestic  readjustment. 

OaOUP  CKKTIPICATIOa  OP  KLionnjTT 

Currently,  the  Det>artment  of  Labor  re- 
views petitions  for  trade  adjustment  assist- 
ance on  a  firm-by-flrm  basis.  Lald-of f  work- 
ers In  these  certified  firms  must  then  dem- 
onstrate individual  ellgiblUty.  Although 
mandated  to  review  these  group  petitions 
within  60  days,  DOL  is  taking  as  maxSb.  aa  14 
months  to  certify. 

In  addition  to  permitting  firms  to  contin- 
ue to  fUe  petitions  directly  with  E>OL.  my 
bill  would  create  a  fast-track  approval  proc- 
ess based  on  affirmative  201  ITC  decisions. 
For  Instance,  If  the  ITC  found  that  imports 
were  Injiulng  the  specialty  steel  Industry, 
all  laid-off  workers  in  that  industry  would 
be  eligible  to  apply  for  assistance  regardless 
of  whether  the  ITC  relief  is  ever  actually 
implemented.  In  addition,  workers  would  be 
automatlcaUy  certified  if  the  Secretary  of 
Labor  failed  to  act  on  their  application 
wltiiln  the  required  60-day  period.  These 
clianges  would  eliminate  the  need  for  costly 
and  redundant  Investigations  on  the  part  of 
the  Labor  E)epartment  thereby  speeding  up 
a  process  that  now  takes  as  long  as  14 
months. 

■■TIAnnHo'  ALLOW  AMdS 

This  bill  would  create  a  direct  link  be- 
tween any  assistance  and  retraining.  Work- 
ers could  not  receive  any  funds  unless  they 
were  enrolled  and  remained  In  a  certified  re- 
training program. 

Workers  would  have  to  enter  a  program 
within  three  months  after  certification  by 
the  lAbor  Department. 

Retraining  allowances  would  be  available 
for  a  muTimiim  of  two  years  and  would  be 
capped  at  $6,000. 

A  worker  enrolled  in  a  training  program 
would  also  receive  a  subsistence  allowance 
equal  to  his  or  her  unemployment  level 
through  the  duration  of  the  training  pro- 
gram. This  allowance  would  come  from  the 
retraining  trust  fund,  not  the  Unemploy- 
ment Insurance  Fund. 

ASSisTAJicB  TO  puufs  psovmntG  HSTaAnmo 

The  current  trade  adjustment  retraining 
program— and  other  federal  retraining  ef- 
forts—lack a  pivotal  feature— they  do  Uttle 
to  increase  the  prospect  of  employment  at 
the  end  of  the  retraining  program.  This  bill 
would  provide  incentives  for  private  Indus- 
try to  provide  Jobs  to  workers  when  they 
complete  the  program,  chiefly  by  paying  90 
percent  of  a  firm's  retraining  costs  If  It  lo- 
cates In  a  trade-Impacted  area.  Assistance 
would  also  be  available  to  firms  that  retrain 
their  own  workers  for  other  Jobs  within 
their  cmnpany. 

OTBBPSATUaSS 

The  current  trade  adjustment  assistance 
program  is  due  to  expire  In  October  1983. 
No  new  money  is  envisioned  for  It  in  the  Ad- 
ministration's 1984  budget  propoaaL  Under 
this  bill,  the  Retraining  Assistance  Trust 


Fund  would  be  funded  at  about  $3  btlllan 
for  tlie  program  In  FT  '83. 

This  bill  would  utUise  the  Private  Indus- 
try Councils,  created  by  the  paaasge  Isst 
year  of  the  Job  Partnership  and  Training 
Act,  to  approve  training  requests  and  offer 
counseling  to  the  displaced  workers.* 


By  Mr.  GOLDWATER  (for  him- 
self,   ttx.    Jacxsoh,    and    Mr. 
Garh): 
S.  840.  A  bill  to  amend  the  act  of  Oc- 
tober 16,  1966  (80  Stat.  953;  20  U.S.C. 
65a).  relating  to  the  National  Museum 
of  the  Smithsonian  Institution,  so  as 
to  authorize  additional  lujpropriations 
to  the  Smithsonian  Institution  for  car- 
rying out  the  purposes  of  said  act;  to 
the  Committee  on  Rules  and  Adminis- 
tration. 

MATIORAL  KUSnm  ACT 

•  Mr.  GOLDWATER.  Mr.  President.  I 
am  introducing  today  along  with  my 
distinguished  colleagues.  Senator 
Jacksoh  and  Senator  Gash,  a  biU  to 
reauthorize  the  National  Museum  Act 
of  1966. 

Existing  authority  under  the  Nation- 
al Museum  Act  of  1966  expired  Sep- 
tember 30,  1982.  However,  funding  for 
continuing  program  activities  was  pro- 
vided by  Public  Law  97-276,  the  con- 
tinuing resolution  enacted  October  2, 
1982,  and  in  Public  Law  97-394.  the 
Department  of  the  Interior  and  Relat- 
ed Agencies  Appropriations  Act  for 
fiscal  year  1983,  approved  December 
30  1982 

in  the  97th  Congress  H.R.  6089,  to 
extend  the  authorization  for  appro- 
priations through  fiscal  year  1985,  was 
introduced  April  6,  1982.  S.  2390,  a 
companion  measure,  was  introduced 
April  15.  The  latter  passed  the  Senate 
on  June  9,  but  no  House  action  was 
taken  on  either  measure.  Legislation 
extending  the  authorization  for  appro- 
priations through  fiscal  year  1986  is 
now  needed. 

Since  it  was  hiitially  funded  in  1971, 
the  National  Museum  Act  has  contrib- 
uted significantly  to  the  upgrading  of 
the  quality  and  standards  of  the 
museimi  profession.  Though  the  dollar 
amounts  involved  have  been  small,  it 
has  played  a  key  role  in  assisting  the 
profession  to  provide  improved  care 
for  and  to  make  better  use  of  museum 
collections  and  to  deal  more  effective- 
ly with  urgent  new  problems  that  have 
arisen  as  a  result  of  increased  public 
visitation  and  the  need  to  reach  new 
audiences.  The  National  Museum  Act 
has  been  particularly  effective  in  fos- 
tering trainhig  through  seminars, 
workshops,  stipend  support,  and  fel- 
lowships for  museimi  professioiuds 
and  trainees  in  a  wide  variety  of  fields, 
particularly  conservation. 

The  act  is  the  only  federally  sup- 
ported program  that  hss  systematical- 
ly concentrated  on  the  vital  needs  of 
museum  conservation  with  respect 
l>oth  to  training  and  research  in  new 
techniques.  Prom  its  inception,  the  ad- 
ministrators of  the  National  Museum 


Act  have  been  sensitive  to  the 
of  dm>lleattn8  the  efforts  of  other 
Federal  prosrams— the  Natioiial  Ai- 
dowments  for  the  Arts  and  Human- 
itlea.  the  National  Science  Foundatkm. 
and  more  recently,  the  Inatttute  of 
Museum  Servlcea.  By  maintaining 
close  llaiacm  with  members  of  the 
staffs  of  these  organiaatlona.  duplica- 
tion has  been  avoided.  The  Advtoory 
Council  of  the  National  Museum  Act 
carefully  reviews  grant  programs  on  a 
yearly  basis,  and  the  guidelines  repre- 
sent the  concerted  opinion  of  museum 
professionals  from  large  and  small  or- 
ganliations  covering  the  main  museum 
diadplines  from  various  parts  of  the 
coimtry. 

Then  is  ample  testimony  to  the  ef- 
fectiveness of  the  act  and  to  the  warm 
regard  in  wliich  it  is  viewed  by  the 
museum  profession.  By  extending  the 
act  for  another  3  years,  the  Smitheoni- 
an  wiU  be  building  on  a  tradition  of 
service  to  the  muaetun  profession,  na- 
tionally and  internationally,  and  doing 
so  with  little  extra  burden  oa  its  own 
administrative  staff. 

Our  bill  provides  that  the  National 
Museum  Act  be  reauthorlied  for  flaeal 
year  1984  at  the  level  of  $786,000  and 
for  such  stuns  as  may  be  necessary  for 
fiscal  years  1985  and  1986.« 

By  Mr.  ZORINSKT  (for  himself. 

Mr.  AxDRSWS,  Mr.  Boani.  Mr. 

Bttbdick,  Mr.  Exom,  and  Mr. 

Mblcher): 
S.  841.  A  bill  to  amend  the  Commod- 
ity Credit  Corporation  Charter  Act  to 
require  the  Commodity  Oedit  Corpo- 
ration to  pay  rates  for  the  storage  of 
grain  on  farms  which  is  no  leas  than 
the  rates  the  Corporation  pays  for 
storage  of  grain  in  commercial  storage 
facilities;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

xmipouf  GSAur  stoea^  satib 
•  Mr.  ZORINSKT.  Mr.  Presidoit.  last 
year  I  introduced  a  bill  which  amend- 
ed the  Commodity  (Credit  Corporation 
Act  to  require  the  Commodity  Credit 
Corporation  to  pay  rates  for  the  sUw- 
age  of  grain  in  commercial  storage  fa- 
cilities. I  am  reintroducing  the  same 
bill  today  and  request  that  the  text  of 
the  bill  appear  at  this  point  in  the 
RacoKD. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RacoRD,  as  follows: 

8.841 
Be  it  enaeua  by  Vu  Senatt  and  the  Momm 
oj  RepmentaHves  of  the  United  Statm  of 
Afiurica  in  Congrt—  amwMsd,  That  the 
third  proviso  of  the  second  sentence  of  aee- 
tlon  4(h)  of  the  Commodity  Credit  Corpora- 
Uon  Charter  Act  (16  UA.C.  T14b(h)>  Is 
amended  by  Inserting  before  the  eokiD  at 
the  end  thereof  the  foUowinr  ".  except  that 
the  rate  the  Corporation  pays  for  the  stor- 
age of  grain  on  farms  in  any  area  aaay  not 
be  less  ttian  the  rate  the  Corpoiatioa  pays 
for  the  storage  of  gram  in  eoauaerdal  stor- 
age faculties  in  such  area. 
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waiting  for  a  piece  of  the  pie.  the  smaU  busi-       BCr.  President.  I  ask  unanimous  con- 
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Mr.  President,  subsequent  to  the  in- 
troduction of  this  legislation  last  year 
I  offered  it  in  the  form  of  an  amend- 
m«it  to  the  agricultural  appropria- 
tions bill  on  September  28.  The 
amendment  was  narrowly  defeated  on 
a  vote  of  50  to  48. 

umroui  auuM  siokaos  katb 

I  am  reintroducing  this  bill  because  I 
am  convinced  that  the  reasons  given 
by  the  Secretary  of  Agriculture  for 
the  inequity  in  grain  storage  payment 
rates  are  without  Justification. 

Last  year  an  outstanding  Nebraska 
farmer,  a  State  senator,  and  former 
chairman  of  the  Nebraska  Legisla- 
ture's Agriculture  Committee,  the 
Honorable  Loran  Schmit,  wrote  to  me 
about  the  need  to  equalize  Commodity 
Credit  Corporation  grain  storage  rates. 
Inasmuch  as  Senator  Schmit's  letter 
explains  the  discrepancy  between  farm 
and  commercial  storage  rates,  I  am  in- 
cluding it  in  this  part  of  my  remarks. 
The  letter  follows: 

Dum  Sbiator  Zorimskt:  I  am  once  acain 
writing  to  you  to  ask  your  help  to  correct 
what  I  believe  Is  a  serious  Injustice  to  Ne- 
braska farmers.  At  the  present  time  any  Ne- 
braska farmer  who  stores  grain  in  his  facili- 
ties on  his  farm  receives  a  storage  payment 
of  26.5  cents  per  bushel.  The  same  grain 
stored  in  a  commercial  facility  in  David  City 
receives  a  storage  payment  of  29.1  cents  per 
bushel  and  beginning  July  1st  will  be  paid  at 
the  rate  of  32.4  cents. 

The  difference  in  the  on-farm  storage 
versus  the  commercial  storage  rate  repre- 
sents a  loss  of  millions  of  dollars  to  an  al- 
ready financially  strapped  agricultural  econ- 
omy. I  do  not  believe  the  elevators  should 
be  paid  any  less  for  storage  services  but  that 
farmers  should  be  paid  an  equal  amount.  I 
believe  that  at  a  time  when  the  federal  gov- 
ernment is  writing  three  year  guarantee 
storage  construction  contracts  that  farmers 
would  be  wllUng  to  build  additional  grain 
storage  even  without  government  loans  or  a 
three  year  guarantee  as  in  the  commercial 
program. 

I  would  appreciate  it  very  much  if  you 
would  use  your  considerable  influence  with 
the  Department  of  Agriculture  to  raise  the 
storage  rate  for  on-farm  to  the  equivalent  of 
commercial  storage. 

With  every  good  wish. 
Sincerely, 

LoRAH  Schmit, 
State  Senator. 

Mr.  President,  in  a  letter  received 
from  an  assistant  to  the  Administrator 
of  the  Agricultural  Stabilization  and 
Conservation  Service  in  regard  to  tliis 
matter,  I  was  informed  that  the  grain 
storage  rates  are  negotiated  between 
CCC  and  commercial  storage  facilities 
but  the  farmer  has  to  accept  a  fixed 
rate.  Further,  commercial  storage 
rates  have  been  increasing  in  the  last 
few  years  especially  in  newly  con- 
structed facilities.  Therefore,  the  com- 
mercial rate  of  32.4  cents  per  bushel  is 
a  very  conservative  estimate  of  the 
storage  rates  on  a  State  average  basis. 

In  the  letter  to  Secretary  Block  last 
year,  I  asked  the  specific  question  as 
to  the  justification  for  a  difference  of 
5.9  cents  per  bushel  on  stored  grain 


between  the  farm  and  commercial  fa- 
culties and  whether  there  was  some 
problem  with  agricultural  statutes 
that  should  be  corrected.  I  indicated 
that  if  there  is  need  for  correction,  I 
would  like  to  have  his  recommenda- 
tions. 

The  Secretary's  response  confirmed 
the  fact  that  a  discrepancy  does  exist 
and  that  in  some  instances  the  rate 
paid  per  bushel  may  be  as  high  as  50 
cents  depending  on  the  tjrpe  of  grain 
stored  and  the  elevator  location.  His 
response  also  indicated  that  farmer- 
owned  grain  stored  in  a  commercial  fa- 
cility is  only  entitled  to  the  26.5-cent 
per  bushel  rate  even  though  the  rate 
paid  on  CCC-owned  grain  is  higher. 
This  means  that  during  the  time  farm- 
ers are  required  to  pay  storage  on 
grain  imder  loan  to  CCC,  that  the 
farmer  has  to  make  up  the  difference. 

I  believe  that  Senator  Schmit  and 
other  Nebraska  farmers  that  I  have 
heard  from  have  good  cause  to  ask  for 
equal  rates  for  farm-stored  grain  and 
commercially  stored  grain. 

The  farmer  is  accountable  for  keep- 
ing stored  grain  under  loan  to  CCC  in 
condition  as  is  the  commercial  facility 
accountable  for  keeping  grain  in  condi- 
tion. I  can  ascertain  no  good  reason 
for  the  differential.  Therefore,  Mr. 
President,  not  having  received  a  satis- 
factory response  from  Secretary  of  Ag- 
riculture John  Block,  I  am  reintroduc- 
ing today  a  bill  that  would  amend  the 
Commodity  Credit  Corporation  Char- 
ter Act  to  require  that  the  grain  stor- 
age rate  paid  by  CCC  be  the  same  in 
the  area  where  the  grain  is  stored 
whether  farm  or  commercially 
stored.* 


By  Mr.  WEICKER  (for  himself, 
Mr.  D'Amato,  Mr.  Heinz,  Mr. 
NuNN,  Mr.  BoREN,  Mr.  Baucus, 
Mr.  Hatch,  Mr.  Stevens,  Mr. 

RUDUAN,     Mr.     HOLLINGS,     Mr. 

Cochran,     and    Mr.    Huddle- 

STON): 

S.  842.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax 
incentives  for  the  issuance  of  small 
business  participating  debentures;  to 
the  Committee  on  Finance. 

SMALL  BUSIltKSS  PARTICIPATIIfG  DKBEIfTURZS 

•  lix.  WEICKER.  Mr.  President,  I  am 
today  introducing  legislation  along 
with  Senators  D'Amato.  Heinz.  Nunn. 
BoRXN,  Baucos,  Hatch,  Stevens, 
Rttdmah.  Hollings,  Cochran,  and 
Huddleston  to  create  a  small  business 
participating  debenture  (SBPD).  a  new 
hybrid  vehicle  that  would  open  up  an 
important  new  source  of  external  cap- 
ital to  the  Nation's  small  businesses. 

We  all  know  that  small  businesses 
are  having  an  extremely  difficult  time 
raising  capital  from  outside  sources  in 
today's  economic  climate.  Affordable 
growth  financing  needed  to  expand  or 
purchase  new  equipment  is  crucial  to 
the  success  of  many  small  firms,  par- 
ticularly those  struggling  to  make  it  in 


their  early  years.  Tet,  for  some  time, 
this  type  of  financing  Just  has  not 
been  available  to  our  smaller  business- 
es. 

The  issue  is  one  which  has  been  ad- 
dressed time  and  again  by  small  busi- 
ness groups.  In  1980,  1,600  delegates  to 
the  White  House  Conference  on  Small 
Business  devoted  a  large  part  of  that 
historical  meeting  to  the  discussion  of 
small  business  capital  formation 
needs.  More  recently,  the  first  annual 
SEC  Oovemment-business  forum  on 
capital  formation  brought  200  persons 
from  all  branches  of  the  public  and 
private  sector  together  for  a  2-day  con- 
ference to  examine  possible  solutions 
to  the  capital  formation  problem.  In 
both  of  these  instances  the  creation  of 
an  SBPI>— a  concept  I  first  introduced 
in  July  1979— was  listed  as  one  of  the 
top  recommendations  for  stimulating 
small  business  capital  formation. 

Simply  put,  the  SBPD  is  sort  of  a 
cross  between  a  stock  and  a  bond.  It  is 
designed  specifically  for  the  small 
business  wliich  seeks  to  expand,  but 
for  a  variety  of  reasons,  does  not  wish 
to  go  public.  Small  businesses,  admin- 
istering the  SBPD  themselves,  would 
directly  issue  the  instnunent  as  a  gen- 
eral obligation  with  a  fixed  maturity 
date.  The  SBPD  would  carry  a  fixed, 
nominal  rate  of  interest,  and  would 
offer  the  investor  a  vaiylng  share  of 
the  company's  profits  for  the  period 
the  SBPD  was  in  effect. 

The  advantages  to  both  the  small 
business  owner  and  the  investor  are 
many.  Small  business  owners  may 
retain  total  ownership  and  control  of 
their  business,  while  at  the  same  time 
receiving  much  needed  low-cost,  exter- 
nal capital.  And  too,  the  owner  is  enti- 
tled to  deduct  as  a  business  expense, 
both  the  basic  interest  payments  and 
the  share  of  earnings.  Investors'  inter- 
est on  the  SBPD  would  be  taxable  as 
ordinary  income,  but  their  share  of 
the  company's  earnings  would  be 
taxed  at  the  preferential  long-term 
capital  gains  rate. 

I  believe  this  legislation  is  uniquely 
suited  to  the  needs  of  our  small  busi- 
nesses. By  maldng  affordable  private 
capital  available  to  them,  SBPD's  will 
help  small  firms  to  expand,  and  thus, 
to  provide  the  jobs  so  necessary  to  our 
national  economic  recovery. 

In  a  May  25. 1981  article,  written  fol- 
lowing my  introduction  of  identical 
legislation  in  the  97th  Congress. 
Forbes  magazine  called  the  SBPD  con- 
cept "imaginative"  and  said  it  "offers 
both  a  convincing  approach  to  financ- 
ing for  small  business  and  an  enticing 
tax  break  for  investors."  Mr.  Presi- 
dent, at  this  point  I  would  like  to 
insert  in  my  statement  the  following 
excerpt  from  that  Forbes  article,  enti- 
tled "We  All  Live  Off  Those  LitUe 
Guys." 


Wi  All  Livi  Orv  THoaLrmi  Oim 
(By  Barbara  Rudolph) 
The  small  businessman  is  everybody's 
friend  and  Dobody's  partner.  For  many 
yean  CoogreM  has  debated  various  forms  of 
relief.  But  today  the  lltUe  guy  is  espedally 
harasMd,  stung  by  sky-lilgh  Interest  rates 
and  strapped  for  new  capital.  For  most 
Bnall  connpanles  tlie  sign  at  the  bank  teller's 
window  still  says  "Prime  plus  2  percent, 
take  It  or  leave  it." 

But  in  February  Senator  Lowell  P. 
Wei<^er  (R-Conn.)  Introduced  an  Imagina- 
tive bill  In  Congress  that  offers  both  a  con- 
vincing approach  to  financing  for  small 
business  and  an  enticing  tax  break  for  inves- 
tors. 

What  Welcker  is  proposing  is  a  new  finan- 
cial instrument  called  a  Small  Business  Par- 
ticipating Debenture  (SBPD). 

Here's  how  an  SBPD  might  work:  A  small 
company  writes  an  SBPD  for  $100,000  over 
a  seven-year  period.  The  stated  Interest  to 
be  paid  is  8  percent,  and  there's  a  30  percent 
share  of  the  pretax  profits  to  be  distributed 
to  one  investor.  Let's  say  the  company  earns 
$48,000  before  deductions  for  Interest  and 
taxes.  $8,000  is  paid  as  basic  interest.  On  the 
balance  of  $40,000.  another  $8,000  (or  20 
percent  of  earnings)  is  paid  to  the  Investor. 
This  $8,000  is  taxed  at  the  maximum  capital 
gains  rate  of  28  percent.  Let's  assiune  that 
the  Investor  is  In  the  70  percent  bracket. 
With  $8,000  taxed  at  70  percent,  and  $8,000 
taxed  at  28  percent,  he  rakes  In  earnings  of 
$8.160— which  is  the  equivalent  of  a  27  per- 
cent pretax  ordinary  return.  And  while  the 
lender  has  made  a  27  percent  return,  the 
borrower  has  paid  only  16  percent,  after  his 
deductions  for  all  interest  payments  are 
made. 

Most  Important,  the  small  businessman 
gets  a  much  needed  infusion  of  capital.  Says 
Larry  Stevens,  who  owns  a  retail  shop,  (^m- 
plete  Lumber,  Inc.,  in  Evansville.  Ind.:  "I 
think  SBPDs  would  be  really  good  for  us." 
Stevens  wants  to  open  another  store;  he  al- 
ready has  an  option  on  the  site  and  has 
been  trying  for  five  months  to  raise  the  cap- 
ital. "There's  no  way  you  can  borrow  from 
the  bank  at  today's  rates.  It's  a  guaranteed 
falliu^.  We  were  hoping  to  get  industrial 
revenue  bonds,  but  they  haven't  worked  out. 
And  we'd  wind  up  paying  an  average  12.5 
percent  interest  for  them  anyway,  so  these 
SBPDs  sound  better." 

"At  these  interest  rates,  it's  dam  hard  to 
bet  capital.  SBPDs  would  be  terrific  for  us," 
says  Charles  Burnett,  general  manager  of  a 
Ramada  Inn  in  Henderson.  Ky.,  who  would 
like  to  add  about  70  rooms  to  his  motel. 

William  Barth,  director  of  small-business 
practice  at  Arthur  Andersen  St  Co.,  guesses 
that  there  are  about  2.000  small  businesses 
that  would  use  SBPDs,  averaging  about 
$250,000  of  debt  apiece.  That's  a  $500  mil- 
lion rush  of  capital  into  the  sector  of  the 
economy  that  in  the  last  decade  provided  87 
percent  of  all  new  Jobs. 

There  is  an  urgent  need  for  such  aid. 
Small  businessmen  have  traditionally  had 
trouble  raising  capital  for  obvious  reasons— 
any  Investment  in  a  small  business  can  be 
risky.  SBPDs  won't  change  that.  An  SBPD 
will  give  the  investor  prof Ita  taxed  as  capital 
gains— but  that's  only  worthwhile  If  there 
are  any  profits  to  be  taxed. 

So  Investors  will  have  to  be  careful  about 
negotiating  fair  terms.  Proflte  will  have  to 
be  precisely  defined,  for  example,  so  that  a 
business  owner  can't  declare  a  hefty  bonus 
for  himself.  And  the  owner  will  have  to 
modify  his  plans  In  other  more  Important 
ways:  With  an  outside  Investor  Impatiently 


waiting  for  a  piece  of  the  pie.  the  small  busi- 
nessman won't  be  able  to  continue  plowing 
his  profits  back  Into  the  business. 

Investors  in  SBPDs  will  undoubtedly  be  In 
high  tax  brackets,  with  the  money  to  make 
a  risky  investment  as  well  as  the  need  for 
tax  relief.  And  for  such  an  investor,  an 
SBPD  may  prove  more  attractive  than  most 
limited  stock  offerings  because  an  SBPD 
gives  him  a  guaranteed  way  out  of  his  in- 
vestment that  he  won't  get  with  a  minority 
Interest  in  a  company.  Says  Barth:  "A  49 
percent  Interest  In  a  company  may  be  worth 
nottilng  unless  you've  gotten  a  commitment 
from  the  owners  to  buy  you  out."  With  an 
SBPD,  the  stipulated  maturity  ensures  that 
you  won't  be  stuck,  as  long  as  the  company 
stays  In  business. 

Small  banks— which  are  tied  to  the  prime 
but  must  still  support  local  business— are 
also  likely  to  embrace  SBPDs.  "Sure  we  en- 
dorse the  idea,"  says  John  Rogers,  executive 
vice  president  of  the  First  National  Bank  of 
Toledo.  "But  we  need  a  carrot  for  both  the 
lender  and  the  borrower.  That  small  busi- 
nessman is  our  llfeblood— we  live  off  those 
little  guys  out  there,  and  we  love  'em."  Tliat 
price,  he  says,  has  to  be  right. 

Big  brokerage  houses  may  get  into  the  act 
as  well,  selling  groups  of  SBPDs  to  their 
high-bracket  customers  as  they  do  second 
mortgages.  "Small  businesses  are  always 
risky  investments,  but  we  might  decide  to 
sell  and  package  these  things— If  we  could 
monitor  them  and  get  a  large  enough  pool 
to  spread  the  risk."  says  Anthony  Lamport, 
head  of  venture  capital  at  Drexel  Bumham 
Lambert.  Might  we  then  see  a  mlnl-new- 
issue  boom  of  SBPDs  reminiscent  of  the  late 
Sixties?  Not  likely.  There's  no  way  to  get 
rich  quick  here  and,  with  a  $1  million  celling 
per  company,  the  scale  is  kept  deliberately 
smalL 

Says  Arthur  Little,  chairman  and  C:E0  of 
Narragansett  Capital  (see  Forbes,  Mar.  17, 
1980),  a  $9  million  (1980  revenues)  Provi- 
dence, R.I.-based  venture  capital  firm: 
"SBPDs  are  one  of  the  best;  most  innovative 
ideas  I've  heard  of  in  a  long  time." 

Mr.  President.  I  hope  my  colleagues 
will  give  careful  consideration  to  this 
legislation.  If  we  are  to  shore  up  the 
economy,  we  must  first  make  sure  that 
its  small  business  foundation  is  strong. 
That  will  never  take  place  as  long  as 
the  Nation's  small  firms  are  kept 
starving  for  affordable  capital.  The 
jobs  we  so  desperately  need,  the  inno- 
vations auid  economic  growth  that  we 
must  have  if  we  are  to  come  out  of  this 
economic  morass  and  regain  our 
former  strength,  are  largely  depend- 
ent on  the  health  of  our  smaller  busi- 
nesses. 

This  legislation  will  help  to  put  the 
small  business  community  back  on  a 
firm  footing  once  again.  At  little  cost 
to  the  Government,  it  will  provide  a 
means  of  getting  them  the  low-cost, 
private  capital  they  need  to  expand 
and  create  new  jobs. 

The  SBPD  is,  I  believe,  a  concept 
uniquely  suited  to  these  times  when 
Federal  economic  development  and 
loan  programs  are  being  cut  back,  and 
alternatives  to  traditional  forms  of  fi- 
nancing must  be  found.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
important  legislation. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  legislation  I  am  introduc- 
ing today  be  printed  in  the  Rkobd. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

&843 

fie  it  enacted  by  the  Senate  and  Houae  of 
Repreaentaavet  of  the  United  State*  of 
America  in  Congreu  attembUd, 

SBCnON     1.    TREATMENT     OF     INCOME.    CADIS, 

Lossaa  etc.  on  small  businbss 

PASnCIPATINC  DEBENTURES. 

(a)  Capftal  OAors  Tkeatmevt  or  Eaaii- 
nics.- Part  IV  of  subchapter  P  of  chapter  1 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  BptcAaX  rules  for  determining  capital 
gain  and  loss)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC  !»«.  EARNINGS  DIBTRtBUTIONS  UNDER 
SMALL  BUSINESS  PARTICIPATING  DE- 
BENTURE& 

"(a)  In  Qenkral.- For  purposes  of  this 
subtitle  amounts  actually  paid  during  the 
taxable  year  to  a  taxpayer  in  respect  of  a 
small  business  participating  det>enture 
which  constitute  the  distribution  of  a  share 
of  the  ^rriingn  of  the  Issuer,  shall  be  treat- 
ed as  long-term  capital  gain. 

"(b)  Special  Rules  por  Patmdits.— For 
purposes  of  this  section  and  section  163(e>— 

"(1)  TiMX  POR  pa YMEirr.— Payments  under 
subsection  (a)  shall  be  deemed  to  have  been 
made  on  the  last  day  of  a  taxable  year  if  the 
payment  is  on  account  of  such  taxable  year 
and  is  made  not  later  than  the  time  pre- 
scribed by  law  for  the  filing  of  the  return 
for  such  taxable  year  (including  extensions 
thereof). 

"(2)  Oboes  op  patmrhts.- Any  payment  In 
respect  of  a  small  business  participating  de- 
benture shall  be  treated  first  as  a  payment 
of  Interest  until  all  interest  required  to  be 
paid  under  the  debenture  for  such  taxable 
years  is  paid  and  then  as  a  payment  of  earn- 
ings. 

"(c)  Small  Bdsdiess  Pabticipatiiic  Dsbkr- 

TDBE  DEPIHKD. — 

"(1)  IH  General.- The  term  'small  busi- 
ness participating  debenture'  means  a  writ- 
ten debt  instrument  Issued  by  a  qualified 
small  business  which- 

"(A)  is  a  general  obligation  of  the  quali- 
fied small  business, 

"(B)  bears  interest  at  a  rate  not  leas  than 
the  rate  prescribed  by  the  Secretary  under 
section  483(cKlKB), 

"(C)  has  a  fixed  maturity. 

"(D)  grants  no  voting  or  conversion  rights 
In  the  qualified  small  business  to  the  pur- 
chaser, and 

"(E)  provides  for  the  payment  of  a  stiare 
of  the  total  earnings  of  the  issuer. 

"(2)  QuALiPiED  small  Busncxss.— 

"(A)  In  general.— The  term  'qualified 
small  business'  means  any  domestic  trade  or 
business  (whether  or  not  incorporated)— 

"(1)  the  equity  capital  of  which  does  not 
exceed  $10,000,000  immediately  before  the 
small  business  participating  debenture  is 
issued, 

"(11)  with  respect  to  which,  at  the  time  the 
small  business  participating  debenture  is 
issued,  the  face  value  of  all  outstanding 
«tnaii  business  participating  debentures 
issued  (including  such  debentiue)  does  not 
exceed  $1,000,000,  and 

"(ill)  which  has  no  securities  outstanding 
which  are  subject  to  regulation  by  the  Secu- 
rities and  Exchange  Commission  at  the  time 
of  Issuance  of  the  small  business  participat- 
ing debenture. 
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•fB) 


)  amvn.— For  iniipo»e«  of 
mblMnsnpb  (A)  the 
•qatty  npMal  and  OBtrtiwHin  anall  buil- 

■Mi  PBltUpSttllC  ihtWilllllM  of — 

"^D  •  iHihir  of  tlM  auM  controlled 
ffoop  of  conwratloM  (wtthln  th*  mesninc 
of  awtton  lU(a),  ezoapt  that  'more  thu  50 
Bt'  tty^  IM  ralatttuted  for  at  least  80 
It  appeal!  in  section 
laeMaXD).  and 

'^11)  a  mwbei  of  a  group  of  trades  at 
b«taeaaa  (whether  or  not  incorporated) 
whld)  are  onder  coibbmmi  control,  as  deter- 
MtaMd  undw  regulatlona  preacrlbed  by  the 
aecietary  irtildi  are  baaed  on  principles 
aiaaDar  to  the  principles  which  apply  under 

the  equity  capital  and  outstanding  deben- 
turea  of  all  members  of  such  group  shall  be 
taken  Into  account. 

"(C)  BofaiTT  CAPITAL.— For  purpoees  of 
thlapam^aph— 

"(i)  CoapoBATioii.— In  the  case  of  a  corpo- 
ratkm,  the  term  'equity  capital'  means  the 
aggiegatie  amount  of  money  and  other  prop- 
erty (taken  Into  account  In  an  amount, 
equal  to  the  adjusted  basis  to  the  corpora- 
tion of  such  propoty  for  determining  gain. 
reduced  by  any  liabilities  to  which  the  prop- 
erty was  subject  of  which  were  assumed  by 
tlM  ean>oration  at  such  time)  received  by 
the  eorporatloD  for  stock,  as  a  contributlcm 
to  capital,  and  as  paid  In  surplus. 

(H)  ]loinx»roaATi  SDaonss.— In  the  case 
of  a  trade  or  business  which  is  not  organised 
as  a  corporation,  equity  capital  shall  be  de- 
tnmined  imder  r^ulations  prescribed  by 
the  Secretary  which  are  based  on  principles 
similar  to  the  principles  which  apply  under 

!(1). 

"(D)  SacuxiTT  soBjacT  to  aaouLATioK  bt 


I  aacoarms  amd  kxchakok  coiocissioii.— 
For  purposes  of  this  paragraph,  the  term 
'security  subject  to  regulation  by  the  Secxiri- 
ties  and  Exchange  C^ommlasion'  means  a  se- 
curity— 

"(1)  registered  on  a  national  securities  ex- 
diange  under  section  12(b)  of  the  Securities 
Exchange  Act  of  1934; 

"(li)  registered  or  required  to  be  registered 
under  section  12(g)  of  such  Act  (or  which 
would  be  required  to  be  so  registered  except 
for  the  exemptions  in  subparagraphs  (B) 
throuiAi  (H)  of  such  section);  or 

"(lii)  issued  by  a  company  subject  to  the 
reporting  requirements  of  section  15(d)  of 
su^  Act. 

"(d)  RsLATB)  PABms:  Pkbsoiial  HoLono 

OOSIPAMaB.- 

"(1)  DBBRmas  issvB  bt  a  hklatbd 
FAXTT.— SubseetloD  (a)  shall  not  apply  to 
amounts  paid  in  respect  of  a  small  business 
parttdpattng  debenture  Issued  by  a  small 
bustnesB  in  which  the  taxpayer  has  an  inter- 

"(3)  DiBBrruBxs  issoxd  bt  raaaoii  hold- 
DM  TAZTATXa'S  iias— 1  UMas.— If — 

"(A)  a  taxpayer  acquires  a  small  business 
partietpattng  debenture  from  a  small  busi- 
oesB,and 

"(B)  such  small  business  or  a  pemn  with 
an  Interest  In  such  small  business  acquired, 
before  the  acquisition  described  in  subpara- 
graph (A),  any  such  debenture  from  the 
taxpayer  or  any  anall  business  in  which  the 
taxpayer  has  an  interest. 


(a)  shall  not  apply  with  respect 
to  any  payment  In  respect  of  a  debenture  or 
portion  of  a  debenture  which  Is  equal  to  the 
aasount  of  the  proceeds  of  any  such  deben- 
tote  acquirad  from  the  taxpayer  or  the 
I  In  wiileh  the  taxpayer  has  an 
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"(3)  iRTBtBTB)  TAZPATza.— For  puiposes 
of  this  subaectlon.  a  taxpayer  shaU  be  oon- 
sidsred  as  having  an  interest  in  the  Issuer  of 
a  small  business  participating  debenture  If — 

"(A)  in  the  case  of  a  small  business  partici- 
pating debenture  Issued  by  a  corporation, 
the  taxpayer  is  considered,  under  section 
318.  to  own— 

"(1)  10  percent  or  more  In  value  of  the 
stock,  or 

"(ii)  stock  which  represents  10  percent  or 
more  of  the  voting  rights; 
in  the  corporation  or  in  a  corporation  which 
is  a  member  of  the  same  controlled  group  of 
corporations  (within  the  meaning  of  section 
1563(a)),  or 

"(B)  in  the  case  of  a  small  business  partici- 
pating debenture  issued  by  a  small  business 
not  organised  as  a  corporation,  the  taxpayer 
owns,  or  is  considered  to  own  (under  regula- 
tions prescribed  by  the  Secretary  similar  to 
the  regulations  prescribed  under  section 
318).  more  than  10  percent  of  the  profits  or 
capital  in  the  business.". 

(b)  IirmxsT  Dbductiblx  as  Ihtxrxst  Ex- 
PBiSB.— Section  163  of  such  Code  (relating 
to  interest)  is  amended  by  redesignating 
subsection  (e)  as  (f)  and  by  inserting  after 
subsection  (d)  the  following  new  subsection: 

"(e)  laTBtxBT  AND  OrHXK  AMotnrrs  Pais  oh 
Small  Busimss  Pakticipatihg  Dibkr- 
Tuxx.— For  purpoees  of  this  section  (other 
than  subsection  (d)),  amounts  paid  as  inter- 
est, and  amounts  paid  as  a  share  of  earn- 
ings, on  a  small  business  participating  de- 
benture (as  defined  in  section  1256(b))  shall 
be  treated  as  Interest.". 

(c)  TaxATMXirr  or  Ohigihal  Issux  Dis- 
coinrr  Imthixst.— Section  1232  of  such  Code 
(relating  to  bonds  and  other  evidences  of  in- 
debtedness) is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Small  Busihkss  PARTiciPAXiifc  Dkbkn- 
tubxs.— Any  small  business  participating  de- 
benture (as  defined  in  section  12S6(b)) 
issued  by  a  trade  or  business  other  than  a 
corporation  shall  be  treated,  for  purposes  of 
this  section,  as  If  it  were  issued  by  a  corpo- 
ration.". 

(d)  Losses  on  Small  Busmxss  Pakticipat- 
iHo  E>BBKirrxntxs  Trkated  as  Ordihart 
Loss.— Section  1244  of  such  Code  (relating 
to  losses  on  small  business  stock)  is  amend- 
ed by  adding  at  the  end  of  subsection  (d) 
the  following  new  paragraph: 

"(S)  Small  bdsihxss  PAKTiciFATnfG  dbben- 

TUBBS  TBXATKD  SAMX  as  SBCnOIf  1244  STOCK.— 

For  piurposes  of  this  section,  any  loss  on  a 
small  business  participating  debenture  (as 
defined  in  section  1256(c))  issued  to  an  indi- 
vidual shaU  be  treated  as  if  it  were  a  loss  on 
section  1244  stock  issued  to  that  individ- 
ual.". 

(e)  Clbrical  AMXBDMXifT.— The  table  of 
sections  for  such  part  is  amended  by  adding 
at  the  end  thereof  the  foUowlng  new  Item: 
"Sec.    1256.    Earnings   distributions    under 

small  business  participating  de- 
bentures.", 
8K.  L  wrrKXtvt.  datk. 

(a)  Ix  Obkxxal.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
this  Act  shall  apply  with  respect  to  taxable 
years  beginning  after  December  31,  1082, 
and  to  small  business  participating  deben- 
tures acquired  after  the  date  of  enactment 
of  this  Act. 

(b)  Procbeds  Used  To  Repat  Loams.- The 
amendments  made  by  this  Act  shall  not 
apply  to  any  small  business  participating  de- 
benture issued  before  or  during  calendar 
year  1083  If  the  proceeds  of  such  debenture 
are  used  to  repay  any  loan  of  the  Issuing 
small  business  other  than  a  loan— 


(1)  with  a  stated  rate  of  interest  In  ezeea 
of  the  prevailing  rate  of  Interest  for  busi- 
nesses In  the  area  In  which  such  small  busi- 
ness Is  located,  and 

(3)  secured  by  the  Inventory  or  accounts 
receivable  of  such  small  business.* 

•  Mr.  NX7NN.  Bir.  Preddent.  ag  the 
ranking  member  on  the  Senate  Small 
Business  Committee,  I  am  pleased  to 
Join  the  chalnnan  of  the  (»mmlttee. 
Senator  WncKZR.  in  introducing  legis- 
lation to  create  a  "small  business  par- 
ticipating debenture."  The  biU,  if  en- 
acted, would  provide  a  means  for  small 
business  to  seek  out  additional  sources 
of  capital  that  would  be  treated  as 
"equity"  in  the  business,  while  at  the 
same  time  allowing  the  business  owner 
to  treat  the  infusion  of  capital  as  debt, 
and  deduct  interest  payments  on  the 
repayment. 

lAi.  President,  the  small  business 
participating  debenture  is  not  a  new 
idea.  It  received  the  strong  support  of 
the  delegates  to  the  1980  White  House 
Conference  on  Small  Business.  It  was 
highly  rated  by  the  1982  Securities 
and  Exchange  Commission's  Forum  on 
Small  Business  Access  to  Capital  For- 
mation. It  is  among  the  top  on  the  list 
of  issues  for  a  large  number  of  small 
business  organizations. 

I  am  cosponsoring  this  biU  so  that 
the  legislation  can  be  considered  by 
the  Senate.  We  need  to  insure  that 
this  legislation  can  be  considered  by 
the  Senate.  We  need  to  insure  that 
this  legislation  can  meet  the  needs  of 
the  small  business  conununlty  in  ad- 
dressing one  of  its  major  problems- 
access  to  affordable  capitaL* 


By  Mr.  CCKTHRAN  (for  himself. 

Mr.    HUDDLBSTOH.    Mr.    BORKIf. 

•Mr.  Andbkws,  Mr.  jKPSor.  and 
Mr.  Eagleton): 
S.  843.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  authorize  the  Sec- 
retary of  Agriculture  to  make  pay- 
ments to  reimburse  producers  for  the 
cost  of  applying  approved  conserva- 
tion practices  to  acreage  diverted 
under  an  acreage  limitation  program 
for  the  1982  through  1985  crops  of 
wheat,  feed  grains,  upland  cotton,  rice, 
and  soybeans;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 
corsexvatiox  fxogxam  fox  idled  ackbs 
Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  that  Senators  Borkn,  Jepsen, 
Eagleton,  Huddlzston,  and  AnoRXWS 
are  Joining  me  in  intnxlucing  this  bi- 
partisan legislation  to  enhance  the 
conservation  achievements  on  acreage 
idled  under  the  current  acreage  reduc- 
tion programs.  This  bill  amends  the 
Agricultural  Act  of  1949  to  provide  the 
Secretary  of  Agriculture  the  authority 
to  make  payments,  either  in  cash  or  in 
kind,  to  producers  for  the  cost  of  ap- 
plying approved  conservation  practices 
to  acreage  taken  out  of  production 
under  an  acreage  limitation  program. 
This  authority  applies  through  the 
1985    crops    of    wheat,    feed    grains. 


upland  cotton,  soybeans,  and  rice.  It 
could  be  activated  only  if  an  acreage 
reduction  program  is  in  effect. 

USDA's  current  acreage  reduction 
programs  provide  an  excellent  vehlcde 
to  achieve  a  rapid  increase  of  oonaer- 
vaUon  on  the  land.  According  to  early 
estimates,  an  additional  23  million 
acres  or  more  will  be  diverted  from 
production  under  the  PIK  program 
bringing  the  total  diverted  acres  to  vp- 
proximately  50  million  acres.  These 
acres  will  be  the  steeper,  shallower, 
more  erosive,  less  pnxluctive.  problem 
soils  that  are  almost  always  in  need  of 
conservation  treatment.  An  effective 
conservation  program  wHl  require  ad- 
ditional, and  in  some  cases,  large 
amounts  of  conservation  effort,  cost, 
and  related  inputs. 

We  should  not  miss  this  opportunity 
to  intensify  our  efforts  on  the  94  mil- 
lion acres  of  cropland  where  sheet  and 
riU  erosion  is  exceeding  the  rate  con- 
sidered tolerable.  The  current  trend  of 
decreasing  national  emphasis  on  <x>n- 
servation  needs  to  be  reversed.  We 
need  to  get  started  in  1983. 

Adding  to  my  concern  that  current 
efforts  are  inadequate  is  the  historical 
experience  that  conservation  often 
takes  a  backseat  during  periods  of  stu-- 
plus  and  economic  adjustment.  Cost  is 
a  strong  deterrent  to  carrying  out 
needed  conservation  during  hard 
times.  To  quote  from  the  Delta  Farm 
Press:  "Until  the  economic  situation 
improves,  we  will  not  see  much  im- 
provement." Participating  farmers  will 
drop  conservation  activities  out  of 
their  operating  budgets  because  the 
costs  are  short  nm  and  the  returns  are 
long  nm.  The  current  ftmding  level  of 
the  agricultural  conservation  program 
did  not  take  into  consideration  the 
conservation  demands  associated  with 
the  current  acreage  reduction  pro- 
grams. The  sum  effect  of  all  this  is 
that  needed  conservation  will  receive 
only  m(xlest  attention  unless  innova- 
tive initiatives  are  taken. 

The  bill  being  introduced  today  is  a 
step  in  that  direction.  It  provides  au- 
thority for  the  Secretary  to  make  pay- 
ments to  defray  part  or  all  of  the  cost 
of  conservation  on  the  acres  taken  out 
of  production.  The  payments  may  be 
in  cash  or  in  kind  (PIK). 

Thus  this  bill  allows  the  Secretary 
to  formulate  and  implement,  as  a  part 
of  the  commodity  reduction  program, 
a  corresponding  conservation  program 
for  sharing  part  of  the  cost  of  apply- 
ing approved  conservation  treatment 
on  diverted  acres.  I  believe  that  such  a 
conservation  program  should  be  used 
to  carry  out  recommended  practices 
which  in  some  cases  may  be  over  and 
above  the  conservation  cover  and  man- 
agement practices  required  under  the 
acreage  reduction  programs.  For  ex- 
ample, the  participant  would  apply 
recommended  conservation  and  submit 
a  bill  to  ASCS  for  either  cash  or  pay- 


ment in  kind  for  the  portion  of  the 
total  cost  approved  by  the  Secretary. 

The  Secretary  may  want  to  set  up 
the  program  with  the  flexibility  to  re- 
imburse the  participant  in  advance  of 
Implying  the  conservation  due  to  fi- 
nancial dlfficnilties  of  the  participant 
or  to  reduix  administrative  costs,  and 
so  forth.  The  bill  allows  this  as  well  as 
the  traditional  reimbursement  pnx^- 
dures. 

Such  a  conservation  program  would 
provide  the  opportunity  for  additioiuJ 
conservation  application  on  over  a  mil- 
lion farms  expected  to  participate  in 
the  PIK  program.  It  takes  advantage 
of  idled  acreage  to  apply  conservation 
that  is  often  deferred  to  avoid  disturb- 
ing planted  acreage. 

Even  though  this  conservation  pro- 
gram would  be  in  place  only  when 
acreage  reduction  programs  are  in 
effect,  it  would  provide  an  immediate, 
strong  catalyst  to  complement  the  on- 
going conservation  program  efforts 
such  as  the  agricultural  conservation 
program  and  the  (»nservation  techni- 
cal assistance  program  of  the  Soil  Con- 
servation Service,  and  the  various 
State  initiatives. 

Conservation  assistance  would  be 
limited  to  those  who  request  participa- 
tion. In  this  way,  the  technical  assist- 
ance needed  to  help  those  requesting 
assistance  should  not  be  excessive  or 
unmanageable. 

Mr.  President,  I  believe  that  the  au- 
thorities contained  in  this  bill  wlU 
greatly  improve  the  ability  of  the  Sec- 
retary, through  the  use  of  cash  and/or 
surplus  stock  payments,  to  meet  the 
immediate  effort  needed  to  assure 
that  the  lands  idled  through  the  cur- 
rent acreage  reduction  program  are  ac- 
tually receiving  the  level  of  conserva- 
tion that  is  needed. 

I  urge  my  colleagues  to  Join  me  In 
support  of  this  legislation,  and  I  ask 
unanimous  (x>nsent  that  the  bill  be 
printed  in  the  Rscoss. 

S.843 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  107B  of  the  Agricultural  Act  of  1949 
(7  n.S.C.  1445b-l)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(1X1)  The  Secretary  may  make  payments 
to  producers  to  reimburse  such  producers 
for  all  or  part  of  the  cost  of  applying  ap- 
proved conservation  practices  to  all  or  part 
of  the  acreage  diverted  imder  the  program 
authorized  by  this  section. 

"(2)  Payments  under  this  subsection  may 
be  made  in  cash  or  in  kind  and  on  a  prospec- 
tive, installment,  or  retrospective  basis.". 

"(b)  Section  105B  of  such  Act  (7  n.S.C. 
1444d)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsecton: 

"(IKl)  The  Secretary  may  make  payments 
to  producers  to  reimburse  such  producers 
for  all  or  part  of  the  cost  of  applying  ap- 
proved conservation  practices  to  all  or  part 
of  the  acreage  diverted  under  the  program 
authorized  by  this  section. 


"(3)  PaymenU  under  this  subsection  may 
be  made  in  cash  or  In  kind  and  (»  a  proapee- 
thre,  installment,  or  retrospective  basis.". 

"(c)  Section  103(g)  of  such  Act  (T  VAC 
1444(g))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(19XA)  The  Secretary  may  make  pay- 
menu  to  producers  to  reimbuiae  such  pro- 
ducers for  all  or  part  of  the  cost  of  applying 
approved  conservation  practices  to  all  or 
part  of  the  acreage  diverted  under  the  pro- 
gram authorised  by  this  subsection. 

"(B)  Payments  under  this  paragraph  may 
be  made  in  cash  or  In  kind  and  on  a  prospec- 
tive, installment,  or  retrospective  basis.". 

(d)  SecUon  101(1)  of  such  Act  (7  UAC. 
1441(1))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(13XA)  The  Secretary  may  make  pay- 
ments to  producers  to  reimburse  such  pro- 
ducers for  aU  or  part  of  the  cost  of  applying 
approved  conservation  practices  to  all  or 
part  of  the  acreage  diverted  under  the  pro- 
gram authorized  by  this  subsection. 

"(B)  Payments  under  tills  paragraph  may 
be  made  in  cash  or  in  kind  and  on  a  prospec- 
tive. Installment,  or  retroq^ectlve  baslB.". 

(e)  Section  301(g)  of  such  Act  (7  DAC. 
1446(g))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3XA)  The  Secretary  may  make  pay- 
ments to  producers  to  reimburse  such  pro- 
ducers for  all  or  part  of  the  cost  of  applying 
approved  conservation  practices  to  all  or 
part  of  acreage  diverted  under  an  acreage 
limitation  program  established  for  soybeans 
under  this  Act  or  the  Ccmunodity  Cndtt 
Corporation  Charter  Act  (15  nJ3.C.  714  et 
seq.). 

"(B)  Payments  under  this  paragraph  may 
be  made  in  cash  or  in  kind  and  on  a  prospec- 
tive, installment,  or  retrospective  baslB.". 

Mr.  BOREN.  Mr.  President,  I  am 
pleased  to  Join  my  distinguished  col- 
league from  Mississippi.  Senator  Coca- 
RAN,  in  offering  this  legislation.  As 
many  of  you  may  know,  I  introduced  a 
similar  proposal  as  part  of  a  compre- 
hensive farm  bill. 

The  legislation  we  are  introducing 
today  Is  designed  to  complement  the 
payment-in-klnd  (PIK)  diversion  pro- 
gram which  the  Secretary  of  Agricul- 
ture is  (nirrently  offering  to  pnxiucers 
of  wheat,  feed  grains,  upland  cotton, 
and  rice.  Under  current  law.  producers 
of  these  commodities  who  p«rticipate 
in  an  acreage  reduction  program  must 
devote  the  reduced  acreage  to  approve 
conservation  uses.  Because  of  the  lack 
of  sufficient  financial  resources,  the 
farmer  is  often  limited  to  merely 
planting  a  cover  crop. 

At  a  time  when  we  are  ptilling  large 
amoimts  of  land  out  of  pnxluction 
imder  the  PIK  program,  it  is  impera- 
tive that  we  take  advantage  of  this  op- 
portunity to  implement  much  needed 
conservation  measures  and  practices 
on  the  land  that  is  idled. 

Some  of  the  most  productive  agricul- 
tural areas  of  the  United  States  are 
also  those  having  the  most  serious  and 
chronic  erosion-related  problems. 
Nearly  3  billion  tons  of  soil  erode  from 
the  Nation's  cropland  each  year, 
thereby  reducing  the  agricultural  pro- 
ductivity capacity  of  this  Nation.  Over 
the  next  50  years,  productivity  losses 
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due  to  soU  eroeion  could  equal  the 
output  of  25  to  62  million  acres  of 
cropland,  or  production  of  50  to  75 
million  metric  tons  of  grain  annually. 
We  must  act  now  if  we  are  to  sustain 
our  productive  capacity.  If  we  do  not. 
the  future  needs  for  food  and  fiber 
will  not  be  met 

Mr.  President,  our  Nation's  conser- 
vation prosrams  have  reduced  erosion 
over  the  past  years.  Yet.  there  remains 
to  be  an  unfilled  need  to  do  more.  In 
my  home  State  of  Oklahoma,  the 
Oreat  Plains  program  provided 
$1,206,722  in  fiscal  year  1982  for  125 
new  contracts.  But,  347  applications 
were  not  approved  because  of  a  lack  of 
fimding.  Right  now,  we  have  a  3-year 
backlog  for  this  one  program.  For 
each  year  the  land  is  not  brought  into 
approved  conservation  uses  or  under 
^proved  conservation  practices  and 
measures,  we  continue  to  lose  valuable 
soil  at  an  alarming  rate.  Resources 
that  we  do  not  protect  today  will  be 
unavailable  to  produce  commodities 
tomorrow. 

Mr.  President,  we  are  now  entering 
the  fourth  year  of  declining  net  farm 
income.  Net  farm  income,  adjusted  for 
inflation,  in  1982  was  a  mere  $7  billion. 
Because  of  the  current  economic 
crunch  our  farmers  are  in.  they  simply 
cannot  afford  to  implement  the  neces- 
sary conservation  practices.  The  costs 
incurred,  or  income  foregone,  in  soil 
and  water  conservation  Investments 
are  rarely  recovered  in  the  short-term 
cash  flow  of  farm  businesses. 

The  bill  we  are  introducing  today 
wiU  allow  the  Secretary  of  Agriculture 
to  provide  financial  assistance  to  pro- 
ducers of  wheat,  feed  grains,  upland 
cotton,  and  rice,  who  are  participating 
in  an  acreage  reduction  program  and 
who  devote  the  acreage  reduced  to  ap- 
proved conservation  practices  and 
measures.  The  Secretary  would  have 
the  authority  to  make  the  payments 
to  the  producers  in  cash  or  in  kind  and 
further,  the  Secretary  could  make  the 
payments  in  advance  of  the  measures 
performed.  Further,  if  an  acreage  re- 
duction program  is  ever  offered  to  pro- 
ducers of  soybeans,  the  Secretary 
would  have  the  authority  to  make  con- 
servation payments  in  cash  or  in  kind 
to  them. 

This  measure  will  allow  for  the  pres- 
ervation of  this  Nation's  cropland 
through  the  implementation  of  much- 
needed  conservation  practices  and 
measuires.  Our  bill  will  be  cost-effec- 
tive as  it  will  allow  the  Secretary  to 
make  the  payments  in  kind  at  a  time 
when  we  have  surpluses  in  these  com- 
modities. The  provision  for  advance 
payments  will  be  particularly  helpful 
to  those  producers  who  are  experienc- 
ing cash  flow  problems— this  will  allow 
them  to  Implement  the  measures. 

Mr.  President,  in  light  of  the  severi- 
ty of  this  Nation's  erosion  problems 
and  in  light  of  the  current  payment- 
In-Und  program,  the  passage  of  this 


measure  is  Imperative.  This  bill  is 
indeed  both  timely  and  cost-effective. 

I  commend  Senator  Cochban  for  faJs 
efforts  to  preserve  this  Nation's  pro- 
ductive capacity. 

•  Mr.  HUDDLBSTON.  Mr.  President. 
I  am  pleased  to  Join  Senator  Cochsah 
in  cosponsorlng  legislation  authorizing 
the  Secretary  of  Agriculture  to  reim- 
burse farmers  for  part  of  the  cost  of 
appl3ing  approved  conservation  prac- 
tices on  diverted  acreage. 

A  am  particularly  supportive  of  the 
provision  authorizing  these  payments 
to  be  made  with  surplus  agricultural 
commodities.  These  payments  in  kind 
wUl  promote  sound  conservation  prac- 
tices while  reducing  the  surplus  com- 
modities that  are  being  stored  at  great 
expense. 

There  is  a  growing  awareness  of  the 
problems  we  face  in  conserving  our 
Nation's  natural  resources.  We  cannot 
afford  to  gamble  with  our  Nation's 
greatest  resource,  our  productive 
farmland.  The  Federal  Government 
needs  to  provide  leadership  in  address- 
ing this  national  problem. 

A  conservation  PIK  program  could 
be  a  key  element  in  a  sound,  workable 
soil  and  water  resource  conservation 
program.  Such  a  program  can  provide 
the  assistance  that  farmers  need  as  an 
incentive  to  apply  often  costly  conser- 
vation practices. 

I  urge  my  colleagues  to  Join  me  in 
supporting  this  legislation.* 


By  Mr.  DiCONCINI: 
S.  845.  A  bill  to  amend  title  V  of  the 
United  States  Code  to  prohibit  ambas- 
sadors and  ministers  from  making  po- 
litical contributions  and  taking  part  in 
political  campaigns;  to  the  Committee 
on  Governmental  Affairs. 

rROHIBinif  G  POLITICAL  COI«TSIBTrnOMS  BY 
AMBASSADORS  AND  MIHISTERS 

Mr.  DeCONCINI.  ISx.  President,  I 
am  introducing  today  legislation 
which  would  amend  the  Hatch  Act  to 
prohibit  ambassadors  from  making  po- 
litical contributions  and  taking  part  In 
political  campaigns. 

Currently,  ambassadors  and  Cabinet 
members  are  exempt  from  the  limita- 
tions on  political  activity  which  the 
Hatch  Act  applies  to  the  vast  majority 
of  Government  employees.  I  am  not  a 
supporter  of  the  Hatch  Act  In  terms  of 
its  broad  implications— In  my  view. 
Federal  workers— except  In  the  case  of 
sensitive  Justice  Department,  intelli- 
gence agency,  and  Internal  Revenue 
Service  positions— should  have  the 
same  political  rights  as  other  citizens. 
However,  if  the  intent  of  the  Hatch 
Act  is  to  prevent  partisan  politics  from 
interfering  In  the  way  Federal  workers 
do  their  Jobs,  It  seems  particularly  Im- 
portant that  this  proviso  be  applied  to 
the  position  of  ambassador.  Our  am- 
bassadors' main  function  Is  to  convey  a 
certain  image  of  the  United  States— an 
Image  that  Is  as  consistent  and  clear  as 
possible.  Professionalism  Is  a  highly 


prized  attribute  of  an  ambassador.  Un- 
fortunately, when  an  ambassador  en- 
gages in  partisan  politics,  campaign 
rhetoric  combined  with  the  expedien- 
cy of  the  moment  tends  to  lead  to  the 
distortion  of  American  foreign  policy. 

The  State  Department's  official 
policy  frowns  upon  such  partisan  ac- 
tivity by  ambassadors,  but  this  does 
not  seem  to  deter  some  ambassadors 
who  are  willing  to  sacrifice  profession- 
alism for  the  sake  of  grinding  a  par- 
ticular political  ax  for  the  sake  of 
pleasing  political  superiors.  An  ambas- 
sador to  a  foreign  country  serves  as  a 
vital  link  between  our  Government 
and  the  government  of  the  country  to 
which  he  or  she  is  accredited.  State- 
ments the  ambassador  may  make  are 
carefully  scrutinized  by  the  govern- 
ment of  the  host  country  as  reflec- 
tions of  the  policies  of  the  government 
the  ambassador  represents.  An  ambas- 
sador becomes  an  almost  totally  public 
personna  who  cannot  afford  to  make 
offhand  comments  or  to  engage  in  par- 
tisan politics. 

During  my  recent  reelection  cam- 
paign, one  particular  individual  ac- 
credited as  an  American  ambassador 
to  a  Latin  American  country  came  to 
Arizona  and  interjected  himself  in  the 
campaign.  He  made  commercials  en- 
dorsing my  opponent  on  the  basis  of  a 
series  of  statements  about  Central 
America  that  ran  counter  to  official 
American  policy.  Frankly,  I  found  the 
behavior  startling  and  terribly  damag- 
ing to  our  Central  American  policy. 

I  was  equally  amazed  to  discover 
that  while  a  lowly  clerk  in  the  bu- 
reaucracy whose  participation  in  poli- 
tics carries  with  It  absolutely  no  Impli- 
cations about  Government  policy  is 
forbidden  to  do  so  by  the  Hatch  Act, 
an  ambassador  whose  every  work  and 
action  conveys  to  foreigners  the  views 
and  attitudes  of  the  American  Govern- 
ment is  under  no  such  structure. 
Surely,  this  must  be  an  oversight  re- 
sulting from  the  simple  fact  that  the 
situation  has  never  arisen.  I  believe 
most  of  us.  Mr.  President,  assume  that 
ambassadors  would  have  better  sense 
than  to  embroU  themselves  in  a  politi- 
cal campaign.  It  certainly  requires  an 
Incredible  lack  of  Judgment  to  do  so. 

The  legislation  I  am  Introducing  will 
eliminate  the  loophole  which  present- 
ly allows  Ambassadors  to  engage  In 
overt  political  activity.  I  lu^e  my  col- 
leagues on  the  Governmental  Affairs 
Committee  to  give  this  matter  their 
attention  as  soon  as  possible.  I  also  ask 
that  the  text  of  the  bill  be  printed  in 
the  Record  at  this  point. 

The  bill  follows: 

S.  845 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  7323  of  title  5,  United  SUtes  Code.  Is 
amended  by  Inserting  "(other  than  an  am- 
bassador or  minister)"  after  Senate. 
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(b)  Paragraph  (S)  of  MCtlon  7S24(d)  of 
■ueh  title  is  amended  by  striUnc  out  "in  Its 
relatlona  with  foreign  powen  or". 


By  Mr.  HEINZ: 
&  846.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment to  guarantee  the  payment  of 
principal  and  Interest  on  second  mort- 
gage loans  made  to  help  defray  first 
mortgage  pajrments  on  homes  owned 
by  persons  who  are  temporarily  unem- 
ployed: to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

omnrLOTaD  hoioowiikrs'  mortoaos 

ASSISTAMCB  ACT 

•  lb.  HEINZ.  Bfr.  President,  today  I 
am  introducing  legislation  to  protect 
Jobless  Americans  and  their  communi- 
ties from  the  tragedy  of  foreclosiu^. 
Across  the  country  tens  of  thousands 
of  hard-working  individuals  idled  by 
the  recession,  stand  to  lose  their 
homes  before  they  can  find  new 
work.  This  legislation  authorizes 
$750,000,000  in  Federal  loan  guaran- 
tees to  help  prevent  such  foreclosures. 
Under  normal  circumstances  lenders 
assist  homeowners  who  cannot  make 
mortgage  payments  because  of  tempo- 
rary unemployment  by  allowing  the 
homeowner  to  make  partial  payments 
of  monthly  mortgage  installments. 
The  homeowner  still  owes  the  lender 
the  full  monthly  pajrment  but  part  of 
the  payment  Is  deferred  until  a  later 
time.  This  procedure  is  known  as  fore- 
bearance. 

In  many  areas  of  the  country  normal 
forebearance  procedures  have  been 
strained  severely  by  the  recession.  Un- 
employment has  contributed  greatly 
to  the  rise  in  mortgage  delinquencies 
to  record  levels.  When  payments  from 
homeowners  are  slow  coming  in  lend- 
ers have  a  hard  time  finding  the  cash 
to  pay  interest  to  depositors  and  other 
investors.  This  cash  squeeze  puts  pres- 
sure on  lenders  to  hold  foreclosure 
sales  simply  to  generate  fimds  the 
bank  must  have  to  do  business. 

The  legislation  I  am  introducing  pro- 
vides the  lenders  with  the  support 
they  need  to  continue  normal,  respon- 
sible forebearance  procediu-es. 

This  process  will  spare  thousands  of 
families  and  their  communities  from 
the  tragedy  of  foreclostire.  It  does  so 
without  providing  a  subsidy  or  an  in- 
centive to  either  lenders  or  borrowers 
to  court  foreclosure.  Most  importantly 
my  mortgage  assistance  program  does 
not  carry  a  billion  dollar  price  tag 
which  would  boost  the  deficit  and  ag- 
gravate interest  rates. 

I  call  on  my  colleagues  to  support 
this  legislation.  It  is  based  on  a  princi- 
ple that  dates  back  to  the  first  bam- 
ralslngs.  When  hard  times  come  we 
must  stand  ready  to  help  those  who 
are  willing  but  temporarily  unable  to 
help  themselves. 

My  proposal  establishes  a  working 
partnership  between  Jobless  homeown- 
ers, lenders,  and  the  Federal  Govern- 
ment. Through  the  use  of  a  tightly 


targeted  Government  loan  guarantee, 
similar  to  the  FHA  and  VA  programs, 
lenders  and  therefore  homeowners  are 
given  preferential  access  to  the  $80  bU- 
llon  pool  of  funds  in  the  secondary 
mortgage  markets.  The  cash  squeeze 
of  an  institution  can  be  relieved  and 
the  lender  and  homeowner  can  enter 
into  a  normal  cooperative  forebear- 
ance arrangement  without  suffering  a 
financial  penalty. 

The  program  will  save  the  homes  of 
thousands  of  families  around  the 
coimtry  without  Increasing  the  Feder- 
al deficit  and  without  creating  a  new 
bureaucracy.  Instead  of  using  Govern- 
ment funds  the  program  uses  private 
investment. 

Under  the  program  when  a  lender's 
normal  forebearance  procedures  are 
unavailable,  a  homeowner  will  obtain 
the  cash  he  needs  to  make  full  month- 
ly payments  on  his  current  mortgage 
by  adding  a  second  lien  on  top  of  the 
existing  first  mortgage  lien.  In  normal 
forebearance  procedures  the  first 
mortgage  is  directly  increased  as 
unmade  payments  accrue. 

In  exchange  for  the  second  lien,  an 
escrow  account  is  opened  for  the 
homeowner.  That  money  is  then  dis- 
bursed to  make  the  monthly  payments 
on  the  first  mortgage.  The  amount  of 
the  second  lien  may  cover  up  to  24 
months  of  mortgage  payments.  No 
pajmaent  is  made  agtdnst  the  second 
lien  during  that  period. 

The  Government  guarantees  the 
payment  in  full  of  this  loan.  The 
lender  knows  that  loan  has  a  specific 
cash  value  just  like  a  corporate  or  mu- 
nicipal bond.  The  loan  can  then  be 
sold,  like  a  bond,  to  an  investor.  The 
lender  becomes  a  conduit  for  funds 
from  the  investor  to  the  homeowner 
and  is  relieved  of  the  costs  and  risks  of 
tsring  up  his  own  funds. 

By  charging  a  minimal  fee  for  the 
Govenunent  guarantee,  a  reserve 
would  be  established  from  which  any 
defaults  could  be  covered.  Properly 
managed,  this  program  wotild  be  fi- 
nancially self-sufficient. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  full  fol- 
lowing this  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  846 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Sktiom.  1.  This  Act  may  be  cited  as  the 
"Unemployed  Homeowners'  Mortgage  As- 
sistance Act". 

AtTTHORITT 

Sec.  2.  The  Secretary  of  Housing  and 
Urban  Development  (hereinafter  referred  to 
as  the  "Secretary"),  acting  through  the 
Oovemment  National  Mortgage  Associa- 
tion, is  authorized  to  guarantee  the  pay- 
ment of  the  principal  and  Interest  on  second 
mortgage   loans   made   under   this   Act   in 


order  to  aastot  homeownera  In  avoiding  fore- 
doaure  on  their  first  mortgage  loans. 

KLIoniUTT 

Sec.  3.  (a)  To  be  eligible  for  a  guarantee 
under  this  Act,  a  second  mortme  shall 
have  been  executed  by  a  mortgagor— 

(1)  who  has  incurred  a  substantial  reduc- 
tion in  income  as  a  remit  of  Involuntary  un- 
employment or  underemployment  due  to 
adverse  economic  conditions  and  is  finan- 
claUy  unable  to  make  full  mortgage  pay- 
ments; 

(2)  who  is  In  default  on  a  mortgage  se- 
cured by  a  single  family  dwelling  which  Is 
his  principal  residence;  and 

(3)  who,  prior  to  becoming  unemployed, 
maintained  good  mortgage  payment  prac- 
Uces. 

(b)  A  guarantee  may  be  made  under  this 
Act  only  If  the  Secretary  finds  that— 

(1)  the  holder  of  the  mortgage  baa  Indicat- 
ed to  the  mortgagor  that  It  Intends  to  fore- 
close, that  all  available  forebearance  reme- 
dies have  been  exhausted,  and  that  foreclo- 
sure would  result  If  assistance  under  this 
Act  were  not  provided;  and 

(2)  there  is  a  reasonable  proqject  that  the 
mortgagor  will  be  able  to  make  the  adjust- 
ments necessary  for  a  full  resumption  of 
mortgage  payments. 

MAxnfUM  AMOinrr  ahd  escrow  procedures 
Sec.  4.  (a)  The  principal  amount  of  a  loan 
guaranteed  under  this  Act  may  not  exceed 
the  sum  of  the  total  amount  of  paymmts 
due  under  the  first  mortgage  for  principal. 
Interest,  taxes,  and  insurance  for  any  delin- 
Quent  payments  during  the  3-month  period 
prior  to  the  date  of  the  loan  and  for  pay- 
ments becoming  due  during  a  period  of  not 
to  exceed  24  months  after  the  date  of  the 
loan,  plus  a  premium  representing  an 
amount  equal  to  the  amount  of  interest 
which  will  accrue  on  the  unpaid  principal 
balance  of  the  loan  during  the  period  begin- 
ning on  the  date  of  the  loan  and  ending 
when  the  mortgagor's  repayment  obligation 
commences.  Notwithstanding  the  preceding 
sentence,  the  Secretary  shall  require  the 
mortgagor  to  make  partial  payments  on  the 
first  mortgage  in  amounts  not  to  exceed  IS 
per  centum  of  the  monthly  mortgage  pay- 
ment during  the  period  covered  by  the  guar- 
anteed loan. 

(b)  A  guarantee  under  this  act  may  be 
made  only  pursuant  to  an  agreement  under 
which  the  lender  will— 

(1)  assume  the  first  25  per  centum  of  any 
loss  on  an  insured  mortgage;  and 

(2)  deposit  the  loan  proceeds  in  an  escrow 
or  trust  account  which  shall  be  available  for 
(A)  payments  to  the  first  mortgagee  on  the 
first  mortgage,  and  (B)  payments  of  Interest 
to  the  lender  during  the  period  prior  to  the 
commencement  of  the  repayment  period. 

(c)  The  mortgagor's  repayment  obligation 
on  any  loan  guaranteed  under  this  act  shall 
commence  not  later  than  the  expiration  of 
24  months  following  execution  of  the 
second  mortgage,  and  a  loan  shall  be  fully 
amortized  not  later  than  12  years  after  re- 
payment commences. 

(d)  No  guarantee  may  be  made  under  this 
act  with  respect  to  a  loan  which  the  Secre- 
tary determines  t>ears  an  interest  rate  which 
Is  excessive. 

(e)  The  Secretary  may  make  such  delega- 
tions and  accept  such  certifications  with  re- 
spect to  the  processing  of  guarantees  pro- 
vided under  this  Act  as  he  deems  appropri- 
ate to  facilitate  the  prompt  and  efficient  im- 
plementation of  the  assistance  autbortaed 
under  this  Act. 
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■k.  i.  A  guanntM  tinder  thia  Act  shall  be 
provVlad  by  Um  SecreUry  upon  cerUflcatton 
by  a  lender  approved  by  the  Secretary  for 
the  puipoae  of  any  mortcace  or  loan  Insur- 
ance prosram  under  the  National  Housing 
Aetthat- 

(1)  the  second  mutcage  loan  conforms  to 
the  requirements  of  this  Act  and  is  secured 
by  a  lien  on  the  mortcagor's  principal  resi- 
dence; 

(S)  the  mortgagor  has  met  the  eligibility 
requirements  of  this  Act;  and 

(S)  the  lender  or  Its  agent  has  provided  w 
peoprlate  credit  counseling  to  the  borrower. 

enAaAlTRB  TBUtS 

Sac  6.  (a)  The  fuU  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment  of 
all  guarantees  made  under  this  Act.  Any 
such  guarantee  made  by  the  Secretary  shall 
be  conclusive  evidence  of  the  eligibility  of 
the  obligations  for  such  guarantee  with  re- 
spect to  principal  and  interest,  and  the  va- 
lidity of  any  such  guarantee  so  made  shall 
be  incontestable  in  the  hands  of  a  holder  of 
the  guaranteed  obligations. 

(b)  The  Secretary  may  impose  a  fee  of  not 
to  exceed  1  per  centum  for  any  guarantee 
under  this  Act. 

LZmTATIOll 

Sk.  T.  The  aggregate  amount  of  guaran- 
tees outstanding  under  this  Act  may  not 
exceed  $750,000,000  at  any  time. 

■■OULATIOHS 

Sk.  8.  The  Secretary  shall  Issue  final  reg- 
ulations Implementing  this  Act  not  less  than 
SO  days  after  the  date  of  enactment  of  this 
Act* 


JMI 


By  Mr.  CRANSTON: 

S.  848.  A  bill  to  provide  for  the  or- 
derly termination  extension,  or  modifi- 
cation of  certain  contracts  for  the  sale 
of  Federal  timber,  and  for  other  pur- 
poses: to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

ooirraACTS  for  sale  op  pkdkbal  ttkbxr 

Mr.  CRANSTON.  Mr.  President.  I 
introduce  for  appropriate  reference  a 
bill  to  provide  relief  to  purchasers  of 
timber  from  Federal  lands.  Specifical- 
ly the  bill  authorizes  the  Secretaries 
of  Agriculture  and  Interior  to  modify 
any  Federal  timber  sales  contract  bid 
prior  to  January  1, 1982.  The  modifica- 
tions could  include  termination  of  a 
portion  of  the  timber  sales  contracts 
and  extension  of  the  termination  dates 
for  up  to  5  years. 

Mr.  President,  in  the  97th  Congress  I 
Joined  with  Senator  Mark  Hattisld  in 
sponsoring  legislation  to  provide  for 
the  termination,  extension  or  modifi- 
cation of  certain  contracts  for  sale  of 
Federal  timber.  Following  Senate 
Energy  and  Nattiral  Resources  Com- 
mittee hearings  on  the  legislation,  the 
committee  amended  the  biU  in  a 
number  of  respects.  One  amendment 
provided  for  the  transfer  of  imused 
purchaser  road  credits  between  nation- 
al forests  and  timber  piut:hasers.  Such 
credit  is  now  limited  to  the  estimated 
value  of  the  timber.  Conservationists 
are  concerned  that  this  purchaser 
credit  provision  could  result  in  road 
construction  in  undeveloped  areas 
with  marginal  timber.  Moreover,  they 


point  out  that  the  provision  is  not  de- 
signed to  help  timber  industry  over- 
come the  current  economic  problem  of 
inoperable  timber  contracts,  but  is  a 
permanent  change  in  law.  I  share 
their  concerns  about  this  provision. 

I  understand  that  the  Senator  from 
Oregon  will  soon  be  reintroducing  this 
bill  with  the  purchaser  road  credit 
provision.  While  I  cannot  support  that 
bill,  I  feel  that  the  issue  of  helping  our 
Nation's  distressed  forest  products  in- 
dustry should  be  faced  up  to  and  I 
want  to  have  this  legislation  before 
the  Congress.  For  this  reason.  I  am 
today  introducing  my  own  biU  which  is 
essentially  the  same  as  the  one  ap- 
proved by  the  Senate  Energy  Commit- 
tee last  year  except  for  the  road  credit 
provision. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  appear  at 
this  point  in  the  Rccoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  848 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  Stales  of 
America  in  Congress  assembled.  That  the 
Congress  finds  that  in  order  to  avert  wide- 
spread bankruptcies,  sustain  the  flow  of 
income  from  Federal  forest  lands  to  the 
Federal  Treasury  and  to  units  of  local  gov- 
ernment, and  assist  in  restoration  of  em- 
ployment, it  is  In  the  national  Interest  to 
provide  for  the  modification  of  certain  con- 
tracts for  the  purchase  of  timber  from  Fed- 
eral lands. 

Sac.  2.  (aXl)  Subject  to  the  provisions  of 
section  4,  the  Secretary  of  Agriculture  for 
National  Forest  lands  and  the  Secretary  of 
the  Interior  for  public  Itmds  under  their  re- 
spective jurisdictions  are  authorized  and  di- 
rected to  terminate,  at  the  request  of  the 
purchaser,  up  to  40  per  centum  of  the  esti- 
mated timber  volume  specified  in  any  pur- 
chaser's timber  sales  contracts  bid  prior  to 
January  1,  1982,  less  any  volume  cut,  re- 
moved and  paid  for. 

(2)  In  lieu  of  the  40  per  centum  limitation 
in  paragraph  (1),  the  appropriate  Secretary 
shall  terminate  at  the  request  of  the  pur- 
chaser, contracts  bid  prior  to  January  1, 
1982,  having  a  cumulative  volume  of  15  mil- 
lion board  feet,  or  terminate  one  contract 
bid  prior  to  January  1,  1982,  in  Its  entirety. 

(3)  In  addition  to  the  contracts  in  para- 
graph (1),  one  contract  per  purchaser  which 
was  bid  prior  to  January  1.  1982,  but  bid 
after  the  date  of  all  other  contracts  to  be 
terminated,  shall  be  terminated  by  the  ap- 
propriate secretary  at  the  request  of  the 
purchaser.  The  estimated  timber  volume 
terminated  under  this  paragraph  shall  not 
exceed  10  million  board  feet  per  contract. 

(4)  Contracts  terminated  by  the  appropri- 
ate Secretary  pursuant  to  this  Act  shall  re- 
quire the  purchaser  to  pay  the  Secretary 
holding  the  contract  a  sum  equal  to  $3  per 
1,000  board  feet  or  equivalent  measure  for 
the  costs  which  will  be  Incurred  by  such 
Secretary  In  terminating  such  contracts  and 
for  reofferlng  the  timber  terminated  for 
resale,  not  to  exceed  $20,000  per  contract 
terminated. 

(bKl)  The  Secretary  of  Agriculture  for 
National  Forest  lands  and  the  Secretary  of 
the  Interior  for  public  lands  are  further  au- 
thorized and  directed  to  adjust,  at  the  writ- 
ten request  of  the  purchaser,  the  termina- 


tion dates  of  any  contracts  for  the  purchase 
of  timber,  not  otherwise  terminated  In  sub- 
section (a),  that  were  bid  prior  to  January  1, 
1982,  without  penalty  or  payment  that 
might  otherwise  be  required  for  such  ad- 
justments, for  a  period  not  exceeding  five 
years  from  the  termination  date  In  effect  on 
the  date  of  enactment  of  this  Act. 

(2)  Any  contract  with  the  termination 
date  adjusted  for  a  period  of  four  or  more 
years  under  paragraph  ( 1 )  shall  require— 

(A)  removal  of  25  per  centum  of  the  esti- 
mated timber  volume  by  the  conclusion  of 
the  third  operating  season  of  the  additional 
period  provided  by  the  adjusted  termination 
date:  or 

(B)  payment  by  the  purchaser  of  25  per 
centum  of  the  contract  price,  including  all 
pasrments  to  date  under  the  contract,  by  the 
start  of  the  fourth  operating  season  the  ad- 
ditional period  provided  by  the  adjusted  ter- 
mination date. 

Sac.  3.  A  purchaser  granted  termination  of 
a  contract  pursuant  to  this  Act  shall  not,  if 
otherwise  eligible,  be  prevented  on  account 
of  the  termination  from  bidding  on  any 
resale  of  timber  Included  in  a  terminated 
contract. 

Sic.  4.  (a)  Contracts  to  be  terminated  pur- 
suant to  this  Act  under  which  no  harvest 
has  taken  place  shall  be  terminated  In  full. 

(b)  Contracts  terminated  by  the  appropri- 
ate Secretary  pursuant  to  this  Act  under 
which  harvest  has  begun,  shall  be  terminat- 
ed conditionally  with  the  termination  be- 
coming final  after  the  purchaser  has  com- 
pleted all  contractual  obligations  for  the 
units  on  which  harvest  has  begxm.  All  re- 
maining unharvested  units  must  be  termi- 
nated. 

(c)  The  appropriate  Secretary  may  not 
terminate  a  contract  if  he  determines,  in  his 
discretion,  that  the  remaining  unharvested 
units  or  a  logical  unit  as  determined  by  the 
Secretary  are  not  representative  of  aU  units 
that  were  to  be  harvested  on  the  contract 
areas  in  terms  of  species  and  logging  meth- 
ods. 

Sec.  S.  Timber  from  terminated  contracts 
shall  be  offered  for  resale  in  an  orderly 
fashion  as  part  of  the  normal  timber  sales 
program,  and  in  a  manner  which  does  not 
disrupt  regional  markets  or  artificially  de- 
press domestic  timber  prices.  Timber  from 
terminated  contracts  shall  be  given  prefer- 
ence for  resale  In  the  1983  timber  sales  pro- 
gram. The  Forest  Service  timber  sales  offer- 
ings for  Forest  Service  Region  6  shall  not 
exceed  4.1  billion  board  feet  for  fiscal  year 
1984. 

Sac.  6.  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  publish 
procedures  for  the  implementation  of  the 
Act  in  the  Federal  Register  within  30  days 
after  the  date  of  the  enactment  of  this  Act. 

Sac.  7.  The  authority  granted  in  sections 
2,  3,  and  4  pursuant  to  this  Act  shall  expire 
one  year  after  the  date  of  enactment  of  this 
Act. 

Sec.  8.  (a)  This  section  may  be  cited  as  the 
"Emergency  National  Forest  Productivity 
Act  of  1983." 

<b)  The  Secretary  of  Agricultm^  shall  es- 
tablish a  special  program  to  remove  dead, 
djrlng,  diseased,  downed,  and  Insect  of  dis- 
ease-threatened timber  on  national  forest 
system  lands.  The  purpose  of  this  program 
shall  be  to  make  these  lands  more  produc- 
tive, ttirough  reforestation  and  other  forms 
of  enhancement.  Including  road  construc- 
tion: to  accomplish  additional  thinning  and 
other  forms  of  timber  stand  improvement; 
to  reduce  the  hazards  of  wildfire:  to  reduce 
the  damage  from  forest  Insects  and  disease; 


to  aooompUsh  more  extensive  uttltetlon  of 
low  grade  materials;  to  provide  employment 
In  and  around  oommunltlea  that  are  depend- 
ent on  timber  production;  and  to  provide  In- 
creased public  availability  to  firewood  and 
other  forest  products. 

(c)  The  Secretary,  In  carrying  out  the  pur- 
pose of  this  section,  may  enter  into  con- 
tracts or  other  types  of  agreements,  or  may 
conduct  the  work,  within  the  Department  of 
Agriculture,  If  contractors  are  not  available. 

<d)  In  designing  and  Implementing  the 
program  authorised  under  this  section,  the 
Secretary-ahall  take  steps  to  ensure  that 
the  program  contributes  to  the  productivity 
and  envlronm«)tal  protection  of  the  nation- 
al forest  system;  including,  mtnttnnm  impact 
roads. 

(e)  There  Is  hereby  authorised  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section; 
Provided  further.  That  the  Secretary  is  au- 
thorized to  carry  out  provisions  of  this  sec- 
tion using  regular  National  Forest  System 
and  construction  accounts  after  approval  by 
the  Appropriation  Committees  through  the 
established  reprogramlng  procedures. 

By  Mr.  ANDREWS: 
S.J.  Res.  61.  Joint  resolution  to  des- 
ignate the  week  of  Ifay  22,  1983, 
through  May  28,  1983.  as  "National 
Digestive  Diseases  Awareness  Week"; 
to  the  Committee  on  the  Judiciary. 

HATIOHAL  DIGBTIVK  OISBASKS  AWABXmSS 


•  Mr.  ANDREWS.  Mr.  President,  I  am 
today  introducing  a  Joint  resolution 
designating  the  week  of  May  22 
through  May  28.  1983,  as  "NaUonal 
Digestive  Diseases  Awareness  Week." 
As  I  understand,  the  distinguished 
Member  of  Congress  from  Florida. 
CLAtTDE  Pepper,  is  the  primary  sponsor 
in  the  House. 

Diseases  of  the  digestive  system 
might  seem  unimportant  to  those  of 
us  who  have  been  fortunate  enough  to 
escape  them,  but  to  one  who  suffers 
from  a  condition  or  disease  affecting 
an  organ  of  the  digestive  tract,  the 
prospect  ranges  from  mild  discomfort 
to  the  severest  threat  to  life  itself.  The 
digestive  system  is,  indeed,  the  lifeline 
to  survival. 

It  is  not  generally  known  that  the 
category  of  digestive  diseases  accoimts 
for  an  economic  loss  to  the  Nation  of 
some  $40  billion  every  year  in  lost 
wages,  disability  payments,  health 
care  costs,  and  lost  tax  revenues.  It  is 
not  generally  known  that  almost  one- 
third  of  all  cancers  affect  some  part  of 
the  digestive  system.  It  is  not  general- 
ly known  that  20  million  Americans 
suffer  from  chronic  digestive  disor- 
ders, and  that  about  14  million  cases 
of  acute  digestive  diseases  are  treated 
in  this  country  every  year. 

By  introducing  this  Joint  resolution, 
I  urge  my  colleagues  to  Join  me  In  rec- 
ognizing the  disastrous  effects  of  di- 
gestive diseases  and  implore  the  U.S. 
Senate  to  support  this  resolution  to 
heighten  awareness  of  the  American 
public  as  to  the  devastating  manner  In 
which  diseases  of  the  digestive  system 
affect  many,  many  Americans.* 


By  Mr.  MATHIA8  (for  himself. 
Mr.  Chahstoh,  Mr.  DeCohciki. 
Mr.  Baucus,  Mr.  BEifTSEN,  Mr. 
BoscHwnz.  Mr.  Bradlet,  Mr. 
BxTBOicK.  Mr.  Chafee,  Mr. 
Chilbs.  Mr.  Cohen,  Mr. 
D'Amato.  BCr.  Dole.  Mr.  Do- 

MEmCI,  Mr.  DURENBERQER,  Mr. 
East,   Mr.    Ford,    Mr.    Olenh. 
Mr.  Orasslet,  Mrs.  Hawkihs. 
Mr.  HuDOLESTOH,  Mr.  Ihoitte, 
Mr.  JomrsToif,  Mr.  KsmiEDT, 
Mr,  IiAtTTBifBERC,  Mr.  Lazalt. 
Mr.  Levih,  Mr.  Lone,  Mr.  Mat- 
sxjHAGA.     Mr.     BCelcher.     Mr. 
Prtor.  Mr.  Randolph,  Mr.  Sar- 
bahbs,  Mr.  STEinns.  Mr.  Tson- 
GA8,  Mr.  WnjsoM,  and  Mr.  Zor- 
nrsKT): 
S  J^.  Res.  62.  Joint  resolution  to  pro- 
vide for  the  designation  of  the  week 
beginning  on  May  15,  1983,  as  "Nation- 
al Paiidnson's  Disease  Week";  to  the 
Committee  on  the  Judiciary. 

RATIOHAL  PAXKHISON'S  DISEASE  WIBK 

Mr.  MATHIAS.  Mr.  President,  on 
behalf  of  myself  and  the  Senator  from 
California  (Bfr.  Cranston),  and  other 
Senators,  I  send  to  the  desk  today  a 
Joint  resolution  to  designate  the  week 
of  May  5,  1983,  "National  Parkinson's 
Disease  Week." 

Parkinson's  disease  strikes  1  percent 
of  all  Americans  over  60  and  affects  1 
person  in  1,000  in  the  general  popula- 
tion. Although  the  disorder  was  first 
identified  in  1817,  scientists  have  yet 
to  discover  a  cure  for  or  even  the  cause 
of  Paiidnson's  disease.  Researchers 
are  looking  at  viral  infection,  exposure 
to  environmental  toxins,  and  abnor- 
mal acceleration  of  the  aging  process 
as  possible  explanations.  We  do  Imow 
that  Parltinson's  is  connected  with  a 
serious  deficiency  of  dopamine,  a 
chemical  substance  necessary  for  the 
transmission  of  nerve  impulses.  This 
deficiency  must  be  addressed  to  give 
the  patient  any  relief  from  the  debili- 
tating symptoms  cf  Parkinson's  dis- 
ease: uncontrollable  tremors,  muscular 
rigidity,  and  difficulty  in  Initiating 
movement. 

Fifteen  years  ago,  the  new  drug  levo- 
dopa  brought  hope  to  many  Parkin- 
son's sufferers.  A  metabolic  precursor 
of  dopamine,  it  promotes  dopamine 
production.  Initially  hailing  it  as  a 
wonder  drug,  users  foimd  that  after  3 
or  4  years  of  levadopa  treatment,  the 
dnig  started  to  work  less  effectively 
and.  for  some,  produced  imwanted  side 
effects,  such  as  hallucinations  and  the 
so-called  on-off  sjnidrome— the  com- 
plete cessation  or  involuntary  initi- 
ation of  movement. 

Although  levodopa  compounds  are 
still  considered  the  most  effective 
treatment  for  Parkinson's,  the  prob- 
lems surrounding  the  di-ug  have  stimu- 
lated research  into  possible  supple- 
mentary or  substitute  treatments. 
Doctors  and  scientists,  with  the  help 
of  the  National  Institute  of  Neurologi- 
cal and  Commimlcatlve  Disorders  and 


Stroke,  are  experimenting  with  bnmio- 
crlptine  and  llstirlde.  two  drugs  that 
mimic  the  action  of  dopamine.  Re- 
searchers from  the  National  Institute 
of  Mental  Health  have  transplanted 
healthy  brain  tissue  into  the  dopa^ 
mine-deficient  brains  of  laboratory 
rats  and  monkeys.  And.  last  July,  sur- 
geons in  Sweden  transplanted  healthy 
dopamlne-produclng  tissue  from  a  pa- 
tient's adrenal  gland  into  his  brain, 
the  first  and  only  time  such  surgery 
has  been  performed  on  humans. 

It  is  clear  that  much  more  remains 
to  be  done  if  doctors  arc  to  find  a  cure, 
or  even  relief,  for  victims  of  Parkin- 
son's disease.  I  am  confident  that  the 
biomedical  community  will  continue  to 
work  toward  these  goals.  Senate  Joint 
Resolution  62  recognizes  the  contribu- 
tions made  in  research,  treatment,  and 
rehabilitation  by  the  American  Par- 
kinson Disease  Association,  the  Na- 
tional Parkinson  Foundation,  the  Par- 
kinson's Disease  Foundation,  and  the 
United  Parldnson  Foimdation. 

Equally  important  are  the  contribu- 
tions made  by  the  more  than  100  Par- 
Itinson's  self-help  groups  in  this 
Nation.  The  recent  growth  of  this 
movement  has  given  hope  and  encour- 
agement to  Parkinson's  victims  and 
their  families  who  must  live  with  this 
illness  every  day.  The  Parkinson  Edu- 
cation Program/USA.  and  the  Parkin- 
son's Support  Groups  of  America,  an 
all-volunteer,  nonprofit,  independent 
organization,  have  organized  Parkin- 
son's support  groups  nationwide. 

The  work  being  done  both  by  the  re- 
search and  the  support  groups  is 
making  life  better  for  Parkinson's  suf- 
ferers everywhere.  National  Paritin- 
son's  Disease  Week  will  be  a  time  to 
recognize  the  contributions  these  orga- 
nizations have  made,  and  to  encourage 
their  continued  commitment. 

I  ask  imanlmous  consent  that  the 
text  of  the  Joint  resolution  appear  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  J.  Res.  62 

Whereas  Parkinson's  disease  is  one  of  the 
most  devastating  illnesses  threatening  the 
citizens  of  the  United  States; 

Whereas  Parkinson's  disease  afflicts  one 
out  of  every  one  hundred  persons  over  the 
age  of  sixty; 

Whereas  Parkinson's  disease  is  one  of  the 
most  severely  crippling  disorders  of  the 
nervous  system; 

Whereas  the  American  Parkinson  Disease 
Association,  the  National  Parkinson  Foun- 
dation, the  Parkinson's  Disease  Foundation, 
and  the  United  Parkinson  Foundation  are 
major  contributors  to  research  on  Parkin- 
son's disease  and  to  treatment  and  rehabili- 
tation programs  for  the  victims  of  such  dis- 
ease; 

Whereas  the  Parkinson  Education  pro- 
gram/USA and  the  all-volunteer  PariUnaon 
Support  Groups  of  America  are  devoted  to 
helping  Parkinson  patients  and  their  fami- 
lies cope  with  their  ailment;  and 
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^»~.i_  rcMwch  on  the  cauaes  of  and 
the  aeuch  for  a  cure  for  PuMnnn's  diaeaae 
are  ff>f«tfa««iii«f  to  be  cooducted  and  p»tlent 
wppoit  iroupa  continue  to  grow  and  bring 
new  hope  to  thoae  who  bear  the  burden  of 
thia  attUetlon:  Now,  therefore,  be  it 

JteaolMd  by  the  SenaU  and  Htnue  of  Rep- 
naentoHM*  of  One  United  State*  of  America 
in  Congreu  aaaeniUed,  That  the  weeli  of 
May  IS.  198S.  through  May  31.  1983.  is  des- 
ignated as  "National  Parkinson's  Disease 
Wedc"  and  the  President  is  authorized  and 
lequeated  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve that  week  with  appropriate  activities 
and  programs. 

Mr.  CRANSTON.  Mr.  President, 
today  I  Join  with  my  distinguished  col- 
league, the  senior  Senator  from  Mary- 
land (Mr.  Mathias).  In  Introducing 
Senate  Joint  Resolution  62,  designat- 
ing the  week  of  May  15,  1983,  as  "Na- 
tional Parkinson's  Disease  Week."  I 
am  pleased  to  add  my  support  to  this 
effort  to  Increase  the  public's  aware- 
ness and  understanding  of  Parkinson's 
disease  and  help  in  the  fight  to  over- 
come this  disease. 

Mr.  President.  Parkinson's  disease  is 
a  nervous  system  disorder  that  can  be 
crippling.  It  is  a  progressively  degener- 
ative disease  marked  by  impaired  mus- 
cular control.  Fortunately,  we  have 
learned  a  great  deal  about  this  disease 
since  it  was  first  described  in  the  medi- 
cal literature  in  1817  by  Dr.  James 
Paridnson.  Research  into  the  causes  of 
Paridnson's  disease  have  helped  un- 
ravel some  of  the  brain's  mysteries. 
We  have  found  that  several  neurologi- 
cal and  neuropsychlatric  diseases 
result  either  from  the  loss  of  or  a  defi- 
ciency in  one  of  the  neurotransmit- 
ters—chemical  substances  essential  for 
the  functioning  of  brain  cells.  Ap- 
proximately half  a  dozen  major  neuro- 
transmitters in  the  brain  have  now 
been  identified,,  isolated,  and  described 
in  great  detail,  enabling  drugs  to  be 
developed  that  can  mimic  their  fimc- 
tions. 

This  research,  supported  largely  by 
the  National  Institute  of  Neurological 
and  Communicative  Disorders  and 
Stroke,  led  to  the  discovery  that  Par- 
kinson's disease  results  from  the  de- 
generation of  a  specific  group  of  nerve 
ceUs  in  the  brain  which  leads  to  a  defi- 
ciency in  the  brain's  supply  of  the 
neurotransmitter  dopamine.  The  defi- 
ciency or  blockage  of  this  neurotrans- 
mitter produces  the  symptoms  of  Par- 
kinson's disease.  A  major  break- 
through in  the  treatment  of  Parkin- 
son's disease  soon  followed  with  the 
development  of  the  drug  Levodopa— L- 
dopa— to  replace  the  brain's  supply  of 
dopamine  in  Parkinson's  patients.  L- 
dopa  is  the  first  effective  drug  for  con- 
trolling the  most  debilitating  symp- 
toms of  the  disease— tremors,  spasms, 
and  paralysis  of  the  muscles. 

But  Irdopa  is  not  a  cure,  and  it  pro- 
vides only  temporary  relief.  After  sev- 
eral years  of  treatment,  the  patient 
develops  a  tolerance  to  the  drug  and  it 
no  longer  works  as  effectively. 


Other  developments  also  show  prom- 
ise. Scientists  are  testing  many  new 
drugs  developed  as  a  result  of  our  ex- 
panded knowledge  of  the  brain's  bio- 
chemistry. Recently,  the  Pood  and 
Drug  Administration  approved  the 
drug  bromocryptine  to  be  taken  in 
conjunction  with  L-dopa  as  a  way  to 
extend  its  effective  use.  Also,  recent 
experiments  in  Sweden  have  raised 
the  poralbillty  that  someday  brain 
tissue  will  be  able  to  be  transplanted 
from  one  person  to  another  to  reestab- 
lish the  functions  that  become  lost  as 
the  disease  progresses.  We  must  push 
forward  to  find  better  answers. 

One  in  every  one  thousand  Ameri- 
cans is  afflicted  with  Parkinson's  dis- 
ease. It  is  primarily  a  disease  associat- 
ed with  older  people;  1  out  of  every 
100  persons  over  the  age  of  60  suffers 
from  this  disease.  As  is  the  case  with 
so  many  disorders  associated  with  the 
process  of  aging,  we  have  yet  to  under- 
stand the  cause  of  Parkinson's  disease 
or  fully  understand  its  mechanisms. 
Greater  research  efforts,  particularly 
in  the  area  of  basic  research,  which 
often  leads  to  the  most  effective  meth- 
ods of  prevention,  are  needed  to  gain 
that  understanding.  With  our  capabili- 
ties and  leadership  in  science,  no  seri- 
ous disease  or  disability— including 
Parkinson's  disease— should  be  consid- 
ered beyond  our  ability  to  find  the  an- 
swers to  its  prevention  or  ultimate 
cure. 

Mr.  President,  while  research  holds 
the  greatest  promise  for  Parkinson's 
patients,  we  can  also  offer  them  more 
immediate  help  by  educating  ourselves 
about  the  disease.  Increased  public 
awareness  of  Parkinson's  disease  can 
help  eliminate  the  stigma  that  too 
often  is  attached  to  this  disorder. 
Many  people  afflicted  with  this  dis- 
ease are  more  than  capable  of  continu- 
ing to  work  and  of  maintaining  pro- 
ductive activity  for  the  full  span  of 
their  lives.  But  because  the  symptoms 
of  Parkinson's  disease  are  so  visible, 
people  afflicted  with  this  disease  are 
often  discriminated  against  in  Job  op- 
portunity and  advancement  or  are  in- 
sensitively treated  by  the  public. 

Mr.  President,  I  have  a  deep  person- 
al interest  in  combating  this  affliction. 
My  wife.  Norma,  has  been  diagnosed 
as  having  Parkinson's  disease.  It  is  a 
challenge  for  her,  but  her  outlook  Is 
wonderful  and  she  continues  her  ac- 
tivities the  same  as  always.  She  serves 
on  the  board  of  the  Parkinson's  Dis- 
ease Foundation  which  is  headquar- 
tered in  New  York.  This  is  one  of  four 
national  organizations  which,  through 
endowments  and  donations  provide 
funding  for  research,  supporting  train- 
ing programs,  provide  referral  and  in- 
formation services,  and,  in  some  cases, 
provide  treatment  to  people  with  Par- 
kinson's disease.  Affiliated  with  these 
organizations  are  over  100  local  groups 
which  provide  counseling  to  Parkin- 
son's patients  and  their  families  and 


friends,  helping  them  to  cope  with  the 
emotional  and  physical  stress  of  the 
disease.  These  organissatlons  and 
groups  provide  a  tremendously  valua- 
ble service  of  public  education  and  per- 
sonal support. 

By  designating  a  week  in  May  as 
"National  Parkinson's  Disease  Week." 
and  educating  ourselves  and  others 
about  this  disease,  perhaps  we  will 
have  a  better  understanding  of  the 
need  to  fine  a  cure  for  It  and  be  more 
supportive  of  those  who  are  afflicted 
by  it. 

•  Mr.  LAUTENBERO.  Mr.  President. 
I  am  pleased  to  Join  with  Senator  Ma- 
thias and  other  of  my  colleagues  in 
cosponsoring  a  Joint  resolution  to  pro- 
vide  for  the  designation  of  the  week  of 
May  IS,  1983.  as  "National  Parkinson's 
Disease  Week." 

Parldnson's  disease  is  one  the  most 
common     diseases     of    the    .nervous 
system  among  older  people  and  one  of 
the  most  crippling.  An  estimated  1  in 
100  people  over  the  age  of  80  are  af- 
flicted with  the  disease.  The  symp- 
toms include  uncontrollable  tremors, 
muscle    rigidity,     and    difficulty     in 
moving.  As  the  disease  progresses,  the 
patient  often  experiences  increasing 
difficulty  in  performing  such  everyday 
activities  as  walking,  talking,  writing 
and  other  actions  involving  a  great 
deal  of  muscle  coordination.  Not  sur- 
prisingly, Parkinson's  disease  patients 
frequently  also  suffer  from  depression. 
Psychological  support  from  family 
and  friends  is  very  Important  to  Par- 
kinson's   disease    patients,    both    for 
maintaining  a  positive  frame  of  mind 
and  for  keeping  the  patient  as  active 
as  possible.   Valuable  assistance   and 
support  comes  from  several  national 
groups  which  are  involved  in  research 
and    treatment    programs,    and    also 
from  other  groups  which  provide  sup- 
port to  patients  and  their  families.  Re- 
search is  going  forward,  but  no  c\ire 
has  yet  been  found.  There  are  drugs 
which  help  to  relieve  the  symptoms, 
although  their  long  term  efficacy  re- 
mains to  be  proven. 

Those  who  suffer  from  Parkinson's 
disease  face  a  daily  struggle.  I  think  it 
is  very  fitting  for  the  Congress  to  rec- 
ognize the  needs  and  problems  of 
people  who  live  daily  with  this  trou- 
bling disease  and  to  designate  a  week 
in  which  appropriate  activities  and 
programs  can  be  conducted.  I  hope 
that  the  Senate  can  act  quickly  to  ap- 
prove this  resolution  to  designate  "Na- 
tional Parkinson's  Disease  Week."* 


By  Mr.  KENNEDY  (for  himself. 
Mr.  MoYWiHAM,  Mr.  Dodd,  Mr. 
BiDEN,  Mr.  Bradlty,  Mr.  Bump- 
ers, Mr.  Byrd,  Mr.  Cohek,  Mr. 
CJRANSTON.  Mr.  DixoM,  Mr.  Do- 
MKNici,  Mr.  Eagleton.  Mr. 
Ouonr,  Mr.  Hart,  Mr.  Heinz. 
Mr.  Hoixiifos,  Mr.  Laxalt,  Mr. 
Leahy,     Mr.     Mslchxr,     Mr. 


BCsizehbauk,    Mr.    Mitchkll, 

Mr.  Pkll.  Mr.  Proxmibb,  Mi. 

Rmuc,     Mr.     Sakbahis,     Mr. 

SnpCTiR,  Mr.  TsoHGAS,  and  Mr. 

WncKER): 
Senate  Joint  Resolution  63.  Joint 
resolution  to  end  the  conflict  in 
Northern  Ireland  and  achieve  the 
unity  of  the  Irish  people;  to  the  Com- 
mittee on  Foreign  Relations. 

PKAd  AMD  DHITT  HI  HOKTBXHll  nUCLAIlD 

Mr.  KENNEDY.  Mr.  President,  on 
behalf  of  myself  and  a  bipartisan 
group  of  28  Senators— Senators  Moy- 
iriHAH,  Dodd,  Bidkn,  Bradley,  Bxtmp- 
ERs,  Btro,  Coheh.  Cranstoh.  Dixon, 
DoMENici.  Eagleton,  Glenn,  Hart. 
Heinz,  Rollings,  Laxalt,  Leahy,  Mel- 

CHER,     METZEHBAUIC,     MITCHELL,     PELL, 

Proxmire,  Ribgle,  Sarbanes,  Specter, 
TsoNGAS,  and  Weicker— I  send  to  the 
desk  a  "United  Ireland"  resolution, 
and  I  ask  that  it  may  be  referred  to 
the  Senate  Committee  on  Foreign  Re- 
lations. A  companion  resolution  is 
being  Introduced  today  in  the  House 
of  Representatives  by  Congressmen 
Foley,  McDade,  Shannon,  and  other 
sponsors. 

We  are  deeply  concerned  by  the 
tragic  violence  in  Northern  Ireland 
and  by  the  continuing  failure  of  the 
parties  to  achieve  a  peaceful  settle- 
ment of  the  conflict.  The  resolution 
we  are  introducing  today  is  groimded 
in  our  firm  belief  that  violence  is  not 
the  road  to  peace;  the  only  realistic 
prospect  for  lasting  peace  is  through  a 
political  settlement  that  achieves  the 
goal  of  a  united  Ireland  and  that  has 
the  consent  of  all  the  parties.  To  this 
end,  our  resolution  is  based  on  two 
fimdamental  principles: 

First,  it  unequivocally  condemns  the 
violence  on  all  sides  in  Northern  Ire- 
land, and  it  urges  American  citizens  to 
refrain  from  any  action  that  contrib- 
utes in  any  way  to  the  violence.  The 
path  of  the  bomb  and  the  bullet  leads 
only  to  the  death  of  Irish  men  and 
women  and  children,  and  to  the  grave 
of  Irish  dreams. 

Our  views  on  this  fundamental  issue 
of  peace  and  nonviolence  for  Northern 
Ireland,  are  widely  shared  by  Ameri- 
cans of  every  faith  and  philosophy. 
Today,  at  the  Irish  Embassy,  Presi- 
dent Reagan  used  the  occasion  of  his 
visit  to  make  an  eloquent  appeal 
against  such  violence.  As  he  stated: 

Some  few  but  vocal  Americans  believe 
that  differences  between  Irishmen  can  only 
be  solved  by  violence  and  Intimidation.  They 
are  no  friends  of  Ireland.  They  disgrace  the 
principles  for  which  both  Ireland  and  Amer- 
ica stand. 

Second,  it  urges  the  parties  to  seek  a 
peaceful  settlement  through  a  process 
of  consent  and  reconciliation  that 
achieves  the  goal  of  Irish  unity  and 
ends  the  three  basic  divisions  at  the 
heart  of  the  present  conflict— between 
Protestant  and  Catholic  in  Northern 
Ireland,  between  north  and  south  in 


Ireland,  and  between  Britain  and  Ire- 
land. 

The  present  troubles  in  Northern 
Ireland  are  rooted  in  the  centuries  of 
ancient  conflict  between  Ireland  and 
Britain.  The  lesson  of  the  past  decade 
of  relentless  violence  and  unremitting 
destruction  is  that  timid  statesman- 
ship cannot  yield  a  peaceful  settle- 
ment: no  progress  towtu-d  such  a  set- 
tlement is  likely  unless  and  imtil  both 
sides  approach  the  task  in  a  spirit  of 
accommodation  and  reconciliation. 
Just  as  the  500,000  Catholics  in  North- 
em  Ireland  cannot  be  endlessly  domi- 
nated and  downtrodden  by  the  Union- 
ist majority  with  the  acquiescence  of 
the  British  Government,  so  the  1  mil- 
lion Protestants  in  Northern  Ireland 
can  never  be  bombed  into  a  united  Ire- 
land. 

That  is  why  one  of  the  most  hopeful 
developments  in  recent  years  may  turn 
out  to  be  the  decision  last  week  by  the 
Irish  Government  to  establish  a  forum 
for  consultations  on  the  manner  in 
which  lasting  peace  and  stability  in  a 
new  Ireland  can  be  achieved.  All  of  the 
nationalist  parties  In  Ireland— the 
three  major  parties  in  the  Republic 
and  the  Social  Democratic  and  Laboiu- 
Party  in  Northern  Ireland— have 
agreed  to  participate  in  these  consul- 
tations, which  offer  new  hope  for  dem- 
onstrating to  the  Unionist  community 
in  Northern  Ireland  that  their  inter- 
ests truly  lie  in  a  united  Ireland  and 
that  their  rights  and  traditions  can  be 
fully  protected  in  that  new  Ireland. 

As  President  Reagan  wrote  to  Prime 
Minister  F^tzGerald  of  Ireland  on  De- 
cember 1, 1981: 

We  believe  a  lasting  solution  can  be  found 
only  in  a  process  of  reconciliation  between 
the  two  Irish  political  traditions  and  be- 
tween Britain  and  Ireland.  The  United 
States  welcomes  the  efforts  of  the  Irish  and 
British  Governments  in  widening  the  frame- 
work of  their  cooperation  to  this  end. 

That  goal  is  the  essence  of  the  reso- 
lution we  are  offering  today.  By 
reason  of  the  longstanding  historical 
relationship  of  the  United  States  with 
Britain  and  Ireland,  and  our  close  con- 
tinuing ties  with  both  nations,  we  be- 
lieve that  America  has  a  constructive 
role  to  play  in  encouraging  this  Anglo- 
Irish  cooperation,  in  facilitating  a 
peaceful  settlement  of  the  conflict  in 
Northern  Ireland,  and  in  reconciling 
the  two  great  traditions  of  the  Irish 
people. 

Finally,  it  is  appropriate  that  so 
many  Members  of  the  Senate  and  the 
House  of  Representatives  are  acting  to 
introduce  this  resolution  on  St.  Pat- 
rick's Day.  For  this  is  the  special  occa- 
sion each  year  when  Americans  cele- 
brate their  Irish  heritage  and  the  far- 
reaching  contributions  of  Ireland  and 
her  people  to  the  history,  political  life, 
and  culture  of  the  United  States.  Per- 
haps, through  efforts  like  this  in  Con- 
gress and  with  the  support  of  the  ad- 
ministration, we  can  in  some  measure 


repay  our  Nation's  debt  to  Ireland,  by 
helping  at  this  difficult  time  to  bring 
peace  and  unity  to  that  troubled  and 
divided  land. 

Yesterday,  at  the  National  Press 
Club,  Mr.  Peter  Barry,  the  Minister  of 
Foreign  Affairs  of  the  Irish  Govern- 
ment, delivered  an  eloquent  address  on 
the  nature  of  the  conflict  in  Northern 
Ireland  and  on  the  current  possibili- 
ties for  peace.  It  is  a  hopeful  and  a 
thoughtful  message  and  I  hope  that  it 
wlU  be  widely  read  by  all  Members  of 
Congress  and  by  all  Americans  who 
care  about  peace  in  Ireland. 

I  ask  unanimous  consent  that  the 
text  of  our  resolution,  the  remarks  of 
President  Reagan,  and  the  text  of  Mr. 
Barry's  address  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Rks.  83 

Whereas  the  continuing  violence  In  North- 
em  Ireland  hss  taken  the  lives  of  more  than 
two  thousand  men.  women,  and  children  in 
the  past  decade; 

Whereas  lasting  peace  In  Northern  Ire- 
land cannot  be  achieved  through  violence, 
but  only  through  a  political  settlement  with 
the  consent  of  all  the  parties; 

Whereas  the  most  appropriate  avenue  to 
lasting  peace  Is  through  a  political  settle- 
ment that  promotes  reconciliation  and 
achieves  the  goal  of  Irish  unity. 

Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  oS 
America  in  Congress  assembled.  That— 

( 1 )  Congress  condemns  the  violence  on  all 
sides  in  Northern  Ireland; 

(2)  Congress  urges  all  citizens  of  the 
United  States  to  avoid  any  action  by  word 
or  deed  that  encourages  or  contributes  to 
the  violence  In  Northern  Ireland; 

(3)  Congress  urges  the  parties  concerned 
to  seek  an  early  political  settlement  of  the 
conflict  in  Northern  Ireland,  with  the  con- 
sent of  aU  those  involved,  that  promotes 
reconciliation  between  the  two  traditions  in 
Ireland  and  between  Britain  and  Ireland, 
that  secures  full  respect  for  the  rights  of 
the  two  sides  of  the  community  in  Northern 
Ireland,  and  that  ends  the  divisions  of  the 
Irish  people  and  achieves  the  goal  of  Irish 
unity; 

(4)  Congress  believes  a  lasting  solution  can 
be  found  only  in  a  process  of  reconciliation 
between  the  two  Irish  political  traditions 
and  between  Britain  and  Ireland,  and  wel- 
comes all  efforts  of  the  Irish  and  British 
Governments  in  widening  the  framework  of 
their  cooperation  to  this  end;  and 

(5)  Congress  requests  the  President  of  the 
United  States  to  make  known  to  the  Gov- 
ernment of  Britain  and  the  Government  of 
Ireland  the  desire  of  the  American  people 
for  early  progress  toward  lasting  peace  in 
Northern  Ireland  in  accord  with  the  terms 
of  this  resolution. 


Remarks  op  Presiokht  Ronald  Rxacam  at  a 
Reception  at  the  Embassy  op  the  Repttb- 
uc  op  Ireland.  March  17, 1983 
Thank  you  very  much.  Foreign  Minister 
Barry  and  Ambassador  O'Sulllvan,  Excellen- 
cies. On  this  day  that  is  so  special  to  all 
Americans,  but  especially  to  the  30  mJiHAn 
of  us  that  take  pride  in  our  Irish  heritage,  I 
want  to  thank  you  for  the  hospitality  that 
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you've  tatXn  otttttA  me  here  at  the  Iilah 
■mtaay.  Uke  the  seedi  of  the  ahainrodu 
Ireland  has  scattered  its  sons  and  dauchters 
to  the  four  winds,  and  everywhere  they've 
taken  root  they've  made  a  unique  contribu- 
tion to  their  adopted  country.  Here  In 
Aneriea  the  men  and  women  whose  patron 
saint  we  honor  today  have  made  an  immeas- 
arable  eantributlon  to  the  development  of 
thto  Nation.  Even  the  White  House  has  not 
been  exempt  from  Ireland's  spell.  Many  of 
our  Presidents  traced  their  roots  to  Ireland, 
and  rm  proud  to  trace  mine  to  Ballyporeen 
in  County  Tipperary. 

Our  links  to  Ireland  are  many  and  varied. 
We  are  grateful  for  the  closeness  of  our  hls- 
tmic  berltace.  Just  as  we  respect  the  proud 
Independence  of  today's  Ireland  whose 
troops  have  worn  the  blue  helmet  of  the 
United  Nations  In  so  many  lands,  including 
service  today  with  the  UNIPIL  forces  In 
Lebanon. 

rve  previously  spoken  about  our  concerns 
over  the  vlolmce  in  Ireland  and  do  not  need 
to  either  elaborate,  nor  in  any  way  detract 
from  wliat  I  and  my  predecessors  in  this 
office  have  already  said,  other  than  to  em- 
phasise asain  my  support  for  a  Just  and 
peaceful  solution  to  the  problems  of  Ireland 
and  my  strons  condemnation  of  all  acts  of 
terrorism  and  violence.  (Applause.)  As  I've 
said  before,  we  believe  that  a  lasting  solu- 
tion to  the  problems  of  Ireland  can  be  found 
only  in  a  process  of  reconciliation.  And  I 
again  take  this  occasion  on  St.  Patrick's  E>ay 
to  Join  with  my  fellow  Americans  who  woik 
and  pray  for  an  end  to  terrorism  and  vio- 
lence. 

The  Bishop  of  Down  and  Connor,  Bishop 
Daly,  speaking  at  the  funeral  mass  of  Judge 
William  Doyle,  who  was  gunned  down  by 
the  Provisional  IJt.A.  on  a  Sunday  morning 
as  he  left  church  in  Belfast,  told  the  assem- 
bled congregation,  representing  both  Irish 
communities,  .  .  We  commit  ourselves 
once  more  to  work  for  peace  and  reconcilia- 
tion. Our  belief  In  peace  is  imshaken.  Our 
hope  for  peace  is  irrepressible." 

I'm  told  that  in  Armagh,  the  ecclesiastical 
capital  of  Ireland  since  the  days  of  St.  Pat- 
rick, that  there  are  two  great  cathedrals  on 
the  hills  of  that  town,  each  dedicated  to  St. 
Patrick  I  understand  that  late  last  year  the 
archbishop  of  the  Protestant  Church  of  Ire- 
land and  the  Primate  of  the  Roman  Catho- 
lic Church  in  Ireland,  the  incumtients  of 
those  cathedrals,  came  together  in  a  spirit 
of  brotherhood  and  reconciliation  to  Jointly 
sponsor  a  town  celebration  dedicated  to 
peace  and  harmony.  It  is  that  message  that 
I  wish  my  fellow  Americans  to  hear  on  this 
St.  Patrick's  Day.  I  encourage  Americans  of 
all  faiths  to  walk  together  in  such  a  spirit  of 
reconciliation,  rejecting  violence  in  any 
form.  ' 

Some  few  but  vocal  Americans  l>elleve 
that  differences  between  Irishmen  can  only 
be  solved  by  violence  and  Intimidation.  They 
are  no  friends  of  Ireland.  They  disgrace  the 
principles  for  which  both  Ireland  and  Amer- 
ica stand.  I  would  urge  my  fellow  Americans 
not  to  listen  to  such  people.  I  know  that 
Foreign  Minister  Barry  Joins  me  in  calling 
upon  people  everywhere  to  turn  away  from 
the  moral  bankruptcy  of  the  men  of  vio- 
lence and  to  help  or  heed,  instead,  the  call 
for  peace  and  reconciliation  that  is  the  true 
message  which  St.  Patrick  himself  first 
brought  to  Ireland.  (Applause.) 

Foreign  Minister  Barrr  My  friends,  can  I 
ask  you  to  Join  with  me  in  a  toast  to  the 
President  of  the  United  SUtes  of  America. 

Ambassador  O'Sullivan:  To  the  President 
of  the  United  States.  (Exchange  of  Toasts.) 


The  President:  And.  Mr.  Foreign  Minister. 
Mr.  Ambassador,  those  of  Irish  heritage  and 
those  not  so  fortunate  (laughter)  would  you 
Join  me  in  a  toast  to  the  President  and  the 
people  of  Ireland.  (Exchange  of  Toasts.) 

Adduss  bt  Ma.  Pxtnt  Baut,  TJ)..  Mikis- 
na  POK  Foanoii  Afpaiss.  Rxpubuc  op  Ikk- 
LAim.  Natiohal  Puss  Club.  Makch  16. 
1983 

Early  tai  the  last  century  an  Irish  exfle  in 
the  United  States  wrote  to  a  friend  in  Ire- 
land in  the  following  terms: 

"America  is  not  what  you  saw  it,  nor  what 
even  your  sanguine  mind  could  anticipate:  it 
has  shot  up  in  strength  and  prosperity 
l>eyond  the  most  visionary  calculation.  It 
has  great  destinies,  and  I  have  no  doubt, 
will  ameliorate  the  condition  of  man 
throughout  the  world". 

The  writer  of  these  lines  was  Thomas 
Addis  Emmet,  brother  of  the  Irish  patriot 
Robert  Emmet.  His  words,  written  when  the 
United  States  were  Just  two  generation  old. 
are  strikingly  perceptive.  They  are  also  tjrpi- 
cal  of  the  faith  and  commitment  which 
countless  Irish  people  before  and  after  him 
brought  to  this,  their  country  of  adoption. 
Their  energy,  courage  and  skills  contributed 
much  to  translating  into  reality  Emmet's 
prophetic  vision  of  the  future  greatness  of 
the  United  States.  Today  their  descendants 
are  to  be  found  in  the  highest  offices  of  the 
land  and  in  every  field  of  endeavour.  Their 
presence  here  constitutes  a  special  lx)nd  be- 
tween Ireland  and  the  United  States  and 
gives  a  special  dimension  to  the  relationship 
between  the  two  countries.  From  the  very 
beginning,  that  relationship  is  one  which 
has  enriched  both  coimtries.  As  one  histori- 
an has  written:  "An  Irishman  was  among 
the  five  who  died  in  the  Boston  Massacre, 
and  eight  signers  of  the  Declaration  of  Inde- 
pendence, the  secretary  of  Congress  who 
certified  It,  the  officer  who  first  read  it  to  a 
public  gathering,  and  even  the  printer  who 
turned  out  the  first  copies  were  all  Irish- 
bom  or  the  descendants  of  Irish  immi- 
grants." 

If  the  Irish  contributed  significantly  to 
the    establishment    of    this    nation,    the 
achievements  and  the  concern  of  the  Irish 
in   the   United   States   were   a  source   of 
strength  and  encouragement  to  people  in 
Ireland  in  times  of  difficulty  and  despond- 
ency. The  energies  and  the  capacity  for 
hard  work  of  the  Irish  people  helped  to  Uy 
the  flrat  foundations  of  the  prosperity  of 
the  United  States.  Today  the  performance 
of  American  corporations  who  generate  em- 
ployment   and   exports    in    Ireland    are    a 
valued  element  in  our  industrial  develop- 
ment. Our  overall  record  of  economic  devel- 
opment since  independence  has  been  a  very 
positive  one.  The  average  Irish  family  is 
now  three  times  better  off  than  when  the 
State  was  founded.  Yet.  as  a  small  open 
economy.  Ireland  has  felt  In  full  measure 
the  chill  of  the  current  world  recession.  The 
Irish  Government  have  taken  the  necessary 
steps  to  ensure  the  future  health  of  our 
economy.  We  are  determined  to  protect  the 
basis  of  our  economic  growth.  Our  current 
difficulties  can  and  will  be  overcome.  They 
are  nevertheless  real  and  painful.  They  add 
to  the  Importance  for  us  of  our  economic 
partnership  with  the  United  SUtes.  That 
partnerahip  Is  again  one  of  mutual  benefit. 
The  350  U.S.  corporations  manufacturing  in 
Ireland  enjoy  the  benefits  of  a  generous 
system  of  incentives,  access  to  the  European 
market,  a  consistent  industrial  policy  and  an 
educated  and  highly  motivated  work  force. 
In  spite  of  the  climate  of  recession  the  aver- 


age rate  of  return  on  investmoit  in  Ireland 
by  UA  corporaUons  U  81%.  For  us  in  Ire- 
land that  partnership  provides  employment 
opportuniUes  which  are  particularly  impor- 
tant liecause  of  our  young  and  growing  pop- 
ulation. They  are  particularly  appreciated 
in  a  country  where  the  painful  menM>ry  of 
widespread  emli^«tion  is  all  too  recent. 

My  presence  here  in  the  United  SUtes  on 
this  St.  Patrick's  Day  is  to  celebrate  the 
bonds  of  friendship  between  Ireland  and  the 
United  States— countries  so  different  in  his- 
tory and  scale,  yet  so  akin  in  many  of  the 
fundamental  values  which  their  peoples 
hold  dear.  It  is  also  to  share  with  you  our 
concem  on  a  problem  which  touches  all  of 
us  deeply,  as  it  must  touch  all  who  have  the 
welfare  of  Ireland  at  heart.  Tne  continuing 
and  unresolved  tragedy  of  Northern  Ireland 
casts  a  shadow  over  our  celebration  of  the 
Joyful  feast  of  the  patron  saint  of  Ireland. 
Our  many  friends  in  the  United  SUtes 
share  our  anguish  at  what  is  happening. 
They  ask  us:  how  has  this  tragedy  come 
about?  Can  it  be  resolved?  Are  there  ways  in 
which  we  can  help?  Here  on  a  day  when  in- 
terest is  focussed  on  Ireland  and  in  the  cap- 
ital city  of  a  people  whose  sympathy  and  in- 
terest in  Ireland  has  been  a  cherished  part 
of  our  relationship,  I  would  like  to  try  to 
answer  those  questions. 

The  Northern  Ireland  problem  is  a  prod- 
uct of  the  long  and  complex  history  of  the 
reUtionship  between  Britain  and  Ireland. 
Its  most  recent  manlfesUtion  arises  from 
the  attempt  made  by  Great  Britain  some 
sixty  years  ago  to  resolve  the  problem  of  di- 
vision of  Irish  opinion  on  the  basis  of  a  divi- 
sion of  Irish  territory.  It  aimed  to  protect 
the  unionist  minority  in  Ireland  by  creating 
the  new  entity  of  Northern  Ireland  in  which 
the  unionist  community  was  ensured  a  local 
majority.  However,  that  measure  went 
beyond  the  protection  of  a  minority.  To  the 
extent  that  it  did  so  it  sowed  the  seeds  of  in- 
sUbility.  It  created  a  new  minority— the  na- 
tionalist population  which  found  Itself 
dominated  by  the  permanent  unionist  ma- 
jority of  Northern  Ireland.  Each  of  the  two 
communities  in  Northern  Ireland  is  deter- 
mined to  avoid  permanent  minority  sUtus— 
whether  as  a  nationalist  minority  in  North- 
em  Ireland  or  a  unionist  minority  in  Ireland 
as  a  whole.  It  is  that  which  gives  the  con- 
flict its  particular  bitterness. 

Nationalist  opinion  in  Ireland  opposed  the 
partition  of  Ireland.  It  believes  that  the 
elimination  of  division  between  the  two 
parts  of  Ireland  is  an  important  goal.  But 
there  are  two  sharply  different  perceptions 
of  how  this  can  be  attained.  There  are  two 
fundamentally  divergent  approaches  to  the 
problem  of  ending  the  division  i)etween  the 
two  Irish  traditions  which  partition  cast  in 
territorial  form. 

In  recent  years  in  Ireland  we  have  seen 
the  effect  of  a  destructive  approach  which 
has  systematically  attacked  the  links  which 
tie  North  and  South  together.  It  has  done 
so  on  the  level  of  physical  Infrastructure.  It 
has  done  so  in  relation  to  the  personal  and 
commercial  relations  which  draw  people  of 
the  two  parts  of  Ireland  together.  That  is 
the  approach  of  the  IRA.  There  is  the  con- 
structive approach  which  seeks  to  hold  on 
to  the  bonds  between  North  and  South 
which  already  exist  in  many  fields  of  endea- 
vour. That  is  the  policy  of  the  Irish  Govern- 
ment. 

There  Is  a  form  of  nationalism  that  has 
been  frozen  or  warped  by  the  burden  of  past 
history.  It  is  so  vengeful  and  narrow  as  to  be 
rejected  by  the  great  majority  of  nationalist 
people  living  in  Ireland,  not  to  speak  of  the 


unlootat  community.  That  Is  the  outlook  of 
the  IRA.  There  Is  a  n^rlt  of  Irish  national- 
ism whkh  is  generous  and  forward-looking. 
It  seeks  to  accommodate  the  baaic  concerns 
of  all  the  people  living  on  the  island  of  Ire- 
land In  a  spirit  of  reconciliation  and  harmo- 
ny. That  is  the  phlloaophy  of  the  Irish  Gov- 
ernment and  the  majority  of  the  Irish 
people. 

There  is  an  approach  which  invokes  the 
rhetoric  of  Irish  unity  to  Justify  a  o^wipaigm 
of  vktlenoe  in  Northern  Ireland  which  is 
tribal  and  sectarian  in  practice.  A  recent 
survey  showed  that  in  Northern  Ireland  one 
Protectant  in  four  now  has  personal  experi- 
ence of  the  killing  or  serious  injury  of  a  rel- 
ative or  personal  friend.  The  victims  are 
most  often  gunned  down  while  about  their 
daily  business— a  police  officer  murdered  in 
sight  of  the  chll<ta«n  he  was  helping  across 
the  road,  a  postman  shot  delivering  a  letter 
which  had  been  mailed  to  lure  him  to  an 
isolated  farmhouse,  a  bible  teacher  killed  in 
front  of  his  class,  a  school  bus  driver  mur- 
dered in  the  presence  of  his  passengers. 
There  are  recent  additions  to  a  long  litany 
of  victims.  Each  and  every  such  atrocity 
gives  fresh  intensity  to  the  fears  and 
hatreds  which— on  anyone's  definition- 
must  be  dismantled  if  Irish  unity  is  to 
become  a  reality.  Yet  the  Provisional  IRA 
and  their  allies,  who  according  to  a  recent 
count  have  been  responsible  for  more 
deaths  than  all  other  agencies  Involved  in 
Northern  Ireland  combined,  persist  in  the 
faunpaign  of  violence  which  Inflicts  these 
fresh  wounds  which  wiU  take  so  long  to 
heaL 

The  Irish  Government  take  seriously  the 
implications  of  our  aspiration  to  unite  the 
Irish  people.  Our  position  says  in  effect  to 
the  unionist  community:  "We  see  you  as 
futitfe  partners  in  a  new  Ireland.  Even  if 
you  do  not  yet,  in  Wolfe  Tone's  phrase, 
invoke  'the  common  name  of  Irishman'  and 
we  will  spare  no  effort  to  protect  your  basic 
human  right  to  life  and  for  freedom  from  vi- 
olence". 

The  last  twelve  years  have  demonstrated 
beyond  all  doubt  the  tragic  futility  of  vio- 
lence. In  the  name  of  all  that  is  good  and 
honourable  in  the  Irish  tradition.  I  mjpeal 
to  those  engaged  in  or  supporting  violence 
to  think  again  about  what  they  are  doing. 
At  successive  elections,  in  both  parts  of  Ire- 
land, over  the  last  ten  years  the  Irish  people 
have  rejected  those  associated  with  violence. 
They  have  given  a  clear  mandate  to  those  of 
us  who  believe  that  political  change  in  Ire- 
land can  be  brought  about  only  through  the 
peaceful,  constitutional  process. 

My  message  to  the  ERA  and  to  those  in 
this  country  who  support  it  by  sending 
giuis.  money  or  organising  propaganda  sup- 
port is  very  simple.  We  have  attainable  ob- 
jectives. You  don't.  We  have  the  support  of 
the  Irish  people.  You  don't.  The  Irish 
people  want  you  out  of  the  way.  The  Pope 
has  pleaded  with  you  to  cease.  Political 
leaders  in  this  country  who  wish  Ireland 
well— including  President  Reagan  and 
Speaker  O'Neill— have  pleaded  with  you  to 
cease.  All  the  Churches  in  Ireland,  have  in- 
dividiuOly  and  jointly  urged  you  to  cease.  A 
Joint  report  of  the  Roman  Catholic  Church 
and  all  the  main  Protestant  Churehes  in 
Ireland  said  it  starkly  and  simply:  "In  spite 
of  the  complicated  historical  and  social 
issues  involved  and  without  prejudice  to  any 
political  aim,  we  find  unanimously  that 
there  is  no  Justification  in  the  present  situa- 
tion in  Ireland  for  the  existence  of  any 
para-military  organizations." 

The  approach  of  the  Irish  Government 
aims  at  uniting  Irish  people  rather  than  di- 


viding them.  It  Is  based  on  the  reallUes  of 
the  political  sltuatloD  rather  than  on  the 
wishful  thinking  which  denies  these  reall- 
tiea.  It  Is  concerned  with  the  position  of  the 
minority  in  Northern  Ireland.  It  strives  also 
to  take  account  of  the  concerns  of  the 
unionist  community  In  Northern  Ireland 
rather  than  relying  on  dehumanising  stereo- 
types of  them.  It  advocates  a  constitutional 
and  political  aivroach  to  the  problem  of 
Northern  Ireland  and  seeks  patiently  to  es- 
tablish the  conditions  for  a  coming  together 
of  all  the  people  of  Ireland.  This  clearly  in- 
volves agreement  between  the  two  commu- 
nities in  Northern  Ireland,  between  North 
and  South  and  between  Ireland  and  Britain. 
We  have  said  that  the  campaign  of  violence 
is  a  serious  obstacle  to  progress  on  all  of 
these  fronts.  But  we  are  concerned  also  to 
provide  positive  leadership,  as  an  Irish  Gov- 
ernment must  We  wish  to  point  out  the  di- 
rection in  which  we  believe  progress  can  t>e 
attained. 

Since  taking  office  some  three  months 
ago,  the  Irish  Government  and  I  personally 
have  devoted  the  most  serious  consideration 
to  the  challenge  posed  for  all  of  us  in  Ire- 
land by  the  continuing  problems  of  North- 
em  Ireland.  Let  me  tell  you  precisely  what 
we  want  to  achieve  and  bow  we  aim  to 
achieve  it. 

Our  objectives  are  the  ending  of  violence, 
the  reconciliation  of  the  two  Irish  political 
traditions,  the  esUblishment  of  normal  relv 
tlons  between  the  peoples  of  Britain  and 
Ireland  and  the  attainment  of  lasting  peace 
and  stability  on  the  island  of  Ireland. 

Towards  this  end,  the  Irish  Government 
propose  to  arrange,  in  agreement  with  the 
twlltlcal  parties  concerned,  for  the  esUb- 
lishment of  a  forum  for  consulUtions  on 
the  manner  in  which  lasting  peace  and  sU- 
bility  in  a  new  Ireland  through  the  demo- 
cratic process  can  l>e  achieved. 

Participation  will  be  open  to  all  democrat- 
ic parties  which  reject  violence,  and  which 
have  membera  elected  or  appointed  to  the 
Oireachtas  (Irish  Parliament)  or  the  North- 
em  Ireland  Assembly.  The  views  of  other 
people  of  all  traditions  who  agree  with  the 
purpose  of  these  consulUtions  and  who 
reject  violence  will  also  be  sought  by  the 
forum. 

It  would  be  the  intention  that  the  forum 
will  report  before  the  end  of  the  year  on 
possible  new  structures  and  processes 
through  which  iU  objective  might  be 
achieved. 

The  Taoiseach  (Prime  Bfinlster)  will  ar- 
range a  meeting  of  the  leaders  of  all  the 
parties  who  wish  to  participate  at  an  early 
date  to  discuss  the  arrangemenU  involved. 

We  believe  that  the  forum  we  have  cre- 
ated will  make  a  significant  contribution  to 
progress.  It  will  help  to  define  the  condi- 
tions necessary  for  the  process  of  reconcilia- 
tion and  clarify  the  different  models  which 
might  best  serve  this  purpose.  It  wUl  pro- 
vide a  focus  for  what  is  most  constructive  in 
the  traditions  of  Irish  nationalism.  It  will 
enable  us  to  pool  ideas  towards  solving  prob- 
lems. It  will  highlight  the  resources  of  good- 
will and  peaceful  purpose  of  those  who 
relect  the  commitment  of  the  consistent  ma- 
jority of  Irish  people  to  democratic  and  con- 
stitutional methods. 

As  a  second  avenue  of  approach,  the  Irish 
Government  is  setting  out  to  persuade  the 
people  and  Government  of  Britain  that  the 
British  role  should  not  be  merely  to  reflect 
the  real  or  imagined  fean  of  one  million 
unionists  in  the  island  of  Ireland.  This  pro- 
duces nothing  but  immobility  and  policies  of 
mere   containment   which    ultimately   will 


serve  the  interesU  of  the  unkmlst  communi- 
ty as  UtUe  as  they  will  serve  the  interest  of 
Angte-Irlsh  relations.  We  believe  that  both 
intereaU  wUl  be  better  served  by  a  policy  of 
cooperation  with  us  in  which  Britain  too 
plays  a  role  in  dlamantUng  past  fears  and 
suspiclMM.  We  believe  that  Britain  too  must 
Join  actively  and  imaglnattv^  In  the  search 
for  an  accommodation  between  the  two  tra- 
ditions in  Ireland  and  between  Ireland  and 
Britain.  Such  a  development  would  consti- 
tute a  far  more  reassuring  guarantee  of  the 
welfare  of  the  unionist  community  than 
anything  which  can  be  devised  In  a  climate 
of  dissension  or  uncertainty. 

The  task  facing  us  in  Ireland  Is  to  disman- 
tle those  fears  by  which  the  two  communi- 
ties in  Northern  Ireland  are  held  hostage. 
We  do  not  underestimate  the  dlfflcultles  in 
our  path.  We  will  be  oi^xMed  in  our  task  by 
extremist  paramilitary  groups  <m  both  sides 
who  rely  on  fear  in  lU  most  distilled  f oim— 
the  effect  of  indiscriminate  terrorism.  We 
are  being,  and  wlU  be.  opposed  also  by  thcae 
who  rely  on  possibly  less  drastic  but  no  leas 
pervasive  forms  of  fear.  There  are  politi- 
cians on  the  unionist  side  who  seek  to  derive 
a  personal  ascendancy  from  feetUng  the 
sense  of  threat  to  their  community.  Already 
they  have  hastened  to  interpret  our  propos- 
al in  terms  of  threat  rather  than  in  terms  of 
opportunity.  If  there  Is  any  threat  in  our 
proposal  it  is  only  to  those  merehanU  of 
fear  who  stand  to  lose  from  the  process  of 
reconciliaticm  and  accommodation  in  Ire- 
land—whether it  be  extremlsU  on  the 
unionist  side  who  continue  to  deny  the  re- 
alities of  the  aspirations  of  the  nationalist 
cmnmunity  in  Northem  Ireland— or  the  ex- 
tremists on  the  other  side  who  dismiss  the 
unionist  populations  as  so  many  inddoitals 
to  be  disposed  of. 

Because  of  the  difficulty  of  the  task  we 
are  undertaking  we  consider  the  support  of 
our  friends  in  other  countries  will  be  of  par- 
ticular importance  to  us.  This  brings  me  to 
the  third  question  which  I  raised  at  the 
outset.  Are  there  ways  in  which  Americans 
can  help?  What  would  we  wish  Americans  to 
do? 

In  the  first  place  let  me  make  clear  that 
American  concern  and  sympathy  is  some- 
thing which  we  greatly  value.  We  believe  it 
has  enormous  potential  to  contribute  to  a 
solution.  For  that  potential  to  be  realised 
we  would  ask  our  friends  in  America  to  dis- 
tinguish, as  we  in  Ireland  do.  between  the 
two  distinct  and  mutually  exclusive  ap- 
proaches to  the  Northem  Ireland  probl«n 
which  I  spoke  about  earlier.  It  is  of  great 
importance  for  the  future  welfare  of  all  Ire- 
land that  the  influence  of  the  American 
people  should  be  on  the  side  of  that  spirit  of 
nationalism  which  sees  as  its  mission  the 
creation  of  a  new  spirit  of  reconciliation  and 
accommodation  in  Ireland.  It  is  important 
that  you  join  with  us  in  opposing  those  who 
seek  the  preservation  and  exploiUtion  of 
ancient  hatreds.  We  ask  you  to  align  your- 
selves with  those  who  seek  to  build  a  new 
Ireland  generous  enough  to  accommodate 
all  of  iU  people  and  diverse  traditions.  We 
ask  you  to  reject  with  us  those  who  main- 
tain that  the  legacy  of  death  and  hatred 
which  they  add  to  almost  dally  will  in  some 
unexplained  way  generate  into  a  spirit  of 
trust  and  harmony  or  provide  a  basis  for 
future  agreement. 

We  welcome  and  share  your  rightftil  con- 
cern for  the  hmnan  and  political  righto  of 
the  minority  in  Northem  Ireland.  But  we 
would  ask  you  not  to  be  swayed  by  those 
who  say  that  concern  for  the  righto  of  the 
nationalist  people  in  Northem  Ireland  is 
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BMMured  by  or  must  imply  a  rexllnw  to 
oountenBDce  vlolenoe  M>inst  Irish  people  of 
another  tradition. 

We  vdoome  support  for  our  aspiration  to 
unite  the  Irish  people.  But  we  also  ask  you 
to  listen  to  the  consistent  majority  of 
people  actually  living  in  Irdand  and  to  their 
elected  representatlTes  who  say  that  vio- 
lence is  morally  wrons  and  a  serious  obsta- 
cle in  our  procreas  towards  unity.  There  are 
not  two  paths  to  Irish  unity— a  peaceful 
path  and  a  violent  one.  There  is  only  the 
peaceful  one.  There  are  not  two  platforms 
which  can  unite  Irish  people  at  home  and 
abroad  in  their  endeavours  to  promote 
pi  ogress.  The  peaceful  platform  alone  can 
achieve  that 

Here  in  the  United  SUtes  on  this  St.  Pat- 
rick's Day  two  very  different  signals  are 
being  sent  home  to  the  land  we  commemo- 
rate. In  New  York  those  who  have  inherited 
the  trust  of  organizing  the  St.  Patrick's  Day 
Parade  have  chosen,  wittingly  or  unwitting- 
ly, to  allow  what  should  be  a  Joyous  com- 
mem<Hmtion  of  all  our  Irish  traditions  to  be 
presented  as  a  gesture  of  support  for  the 
narrowest  and  most  bitterly  divisive  element 
in  Ireland  today— the  IRA  rampaign  of  vio- 
lence. This  development  signals  despair.  We 
who  actually  live  in  Ireland  know  that  vio- 
lence  offers  no  foundation  on  which  to 
build.  Here  in  the  Capital  of  this  great 
nation  I  perceive  a  different  signal.  It  is  a 
signal  of  hope.  In  the  course  of  my  visit 
here  I  shall  be  discussing  the  situation  in 
Ireland  and  our  latest  proposal  with  the 
President  of  the  United  States,  with  Speak- 
er OTIeill,  with  the  Secretary  of  SUte  and 
with  Senators  and  Congressmen  who  are 
members  of  the  friends  of  Ireland.  I  shall  be 
conveying  to  Presidait  Reagan  the  appre- 
ciation of  the  Irish  Oovemment  and  people 
for  his  support  for  the  process  of  reconcilia- 
tion between  the  two  Irish  political  tradi- 
tions and  between  Britain  and  Ireland.  The 
President  shares  with  us  his  opposition  to 
those    elements    in    this    country    which 
threatens  this  process. 
In  setting  up  a  Forum  for  consultation  on 
-    the  path  to  peace  and  stability  in  Ireland, 
we  believe  we  have  taken  a  si^ilf leant  first 
step.  We  hope  it  wiU  prove  a  rallying  point 
for  the  forces  of  moderation  and  construc- 
tive nationalism  in  Ireland.  We  hope  that  it 
can  be  the  beginning  of  a  process  which  will 
provide  the  basis  of  a  new  and  fruitful  coop- 
eration between  Britain  and  Ireland  in  ad- 
drening  this,  the  last  outstanding  problem 
of  their  relationship.  We  hope  too  that  the 
process  we  have  launched  will  attract  the 
support  of  all  those  in  the  United  States 
who  have  the  true  welfare  of  Ireland  at 
heart. 

Mr.  PELL.  Mr.  President,  each  year 
the  arrival  of  St.  Patrick's  Day  offers 
occasion  for  millions  of  Americans  to 
celebrate  the  valued  contribution  of 
Ireland  to  the  history  and  heritage  of 
the  United  States.  Our  annual  remem- 
brance of  Ireland's  National  Patron 
also  invites  reflection  on  the  passion- 
ridden  human  conflict  that  plagues 
that  beautiful  isle.  Indeed,  for  Ameri- 
cans concerned  to  see  an  end  to  vio- 
lence in  Northern  Ireland,  it  becomes 
necessary  to  take  a  stand.  Do  we  sup- 
port those  who  argue  that  a  solution 
can  be  attained  by  further  acts  of 
terror?  Or  do  we  side  with  those  who 
seek  peace  ttirough  determined  negoti- 
ation and  compromise? 
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The  Friends  of  Ireland,  of  which  I 
am  proud  to  be  a  charter  member,  is  a 
bipartisan  group  of  Americans  who 
have  made  their  choice.  We  condemn 
the  violence  on  all  sides  in  Northern 
Ireland.  And  we  urge  our  fellow  citi- 
zens to  avoid  any  act  that  provides  aid, 
or  even  moral  support,  to  those  en- 
gaged in  terrorism.  Our  goal  is  a  politi- 
cal settlement  that  resolves  the  three 
divisions  at  the  heart  of  the  present 
conflict— between  Protestant  and 
Catholic  in  Northern  Ireland,  between 
North  and  South  in  Ireland,  and  be- 
tween Britain  and  Ireland.  We  encour- 
age all  parties  concerned  to  seek 
through  negotiations  a  reconciliation 
that  secures  full  respect  for  the  rights 
of  both  commimities  in  Northern  Ire- 
land and.  eventually,  full  unity  for  the 
Irish  people. 

Mr.  Presdlent,  too  many  Irishmen 
have  suffered  and  died  for  us  to  heed 
the  call  of  those  who  have  no  other 
vision  than  the  letting  of  still  more 
Irish  blood.  True  friends  of  Ireland 
wish  to  see  the  Iirish  spirit  ennobled  in 
a  future  of  peace  achieved  by  peaceful 
means.  I  ask  my  colleagues  to  support 
the  Joint  resolution  pointed  toward 
that  long-sought  goal. 


ADDITIONAL  COSPONSORS 

S.  148 

At  the  request  of  Mr.  Sasskr,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Hetlih)  was  added  as  a  cosponsor 
of  S.  148.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
agsdnst  tax  for  contiibutions  and  pay- 
ments to  sheltered  workshops. 

S.  312 

At  the  request  of  Mr.  Prsssler.  the 
names  of  the  Senator  from  Indiana 
(Mr.  LuGAR)  and  the  Senator  from 
Pennsylvania  (Mr.  Hiinz)  were  added 
as  cosponsors  of  S.  212,  a  bill  to  au- 
thorize fimds  for  the  U.S.  Travel  and 
Tourism  Administration, 
s.  ai3 

At  the  request  of  Mr.  Lugar.  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  THURMOifD)  was  added  as  a 
cosponsor  of  S.  213,  a  bill  to  amend 
title  II  of  the  Social  Security  Act  to 
provide  generally  that  benefits  there- 
under may  be  paid  to  aliens  only  after 
they  have  been  lawfully  admitted  to 
the  United  States  for  permanent  resi- 
dence, and  to  Improve  further  restric- 
tions on  the  right  of  any  alien  in  a  for- 
eign country  to  receive  such  benefits. 


S.  433 

At  the  request  of  Mr,  Rawdolph,  the 
names  of  the  Senator  from  Kentuclty 
(Mr.  FoRO)  and  the  Senator  from 
Texas  (Mr.  Behtskn)  were  added  as  co- 
sponsors  of  S.  432,  a  bill  to  amend  the 
Clean  Water  Act  to  extend  the  1984 
compliance  date  for  certain  recently 
established  requirements. 


S.4S0 

At  the  request  of  Mr.  SnvBKS.  the 
naiTiA  of  the  Senator  from  nUnois  (Mr. 
Pkrct)  was  added  as  a  cosponsor  of  8. 
450,  a  bill  to  amend  title  39.  United 
States  Code,  to  strengthen  the  Investi- 
gatory and  enforcement  powers  of  the 
Postal  Service  by  authorizing  certain 
inspection  authority  and  by  providing 
for  civU  penalties  for  violations  of 
orders  under  section  3005  of  such  title 
(pertaining  to  schemes  for  obtaining 
money  by  false  representation  or  lot- 
teries), and  for  other  purposes. 

S.  4  so 

At  the  request  of  lir.  Pressleb.  the 
names  of  the  Senator  from  Indiana 
(Mr.  Lugar).  the  Senator  from  Hawaii 
(Mr.  iHotnrg).  and  the  Senator  from 
Connecticut  (Mr.  Wkickir)  were 
added  as  cosponsors  of  S.  480.  a  bill  re- 
lating to  the  transfer  of  civil  land 
remote  sensing  space  satellite  systems 
and  meteorological  satellite  systems  to 
the  private  sector. 

S.  S44 

At  the  request  of  Mrs.  Hawkihs,  her 
name  was  added  as  a  cosponsor  of  S. 
544.  a  bill  to  promote  economic  revital- 
ization  and  facilitate  expansion  of  eco- 
nomic opportunities  in  the  Caribbean 
Basin  region. 

8.  SS3 

At  the  request  of  Mr.  Hart,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Heflik)  was  added  as  a  cosponsor 
of  S.  553.  a  biU  to  authorize  a  national 
program  of  improving  the  quality  of 
education. 

S.  583 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Hefliw)  was  added  as  a  cosponsor 
of  S.  563.  a  bill  to  reform  the  laws  re- 
lating to  former  Presidents. 

S.  855 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Massachusetts 
(Mr.  Kehwedy)  was  added  as  a  cospon- 
sor of  S.  655.  a  bill  to  authorize  appro- 
priations to  carry  out  the  national  sea 
grant  program  for  fiscal  years  1984, 
1985,  and  1986,  and  for  other  piuiKwes. 

S.  813 

At  the  request  of  Mr.  Moywihaii,  the 
name  of  the  Senator  from  Florida 
(Mrs.  Hawkihs)  was  added  as  a  co- 
sponsor  of  S.  813,  a  bill  to  prohibit  all 
U.S.  economic  and  military  assistance 
and  exports  (except  food  and  medi- 
cine) to.  and  all  imports  from,  any 
country  whose  government  has  failed 
to  take  adequate  measures  to  prevent 
opium  and  its  iUicit  derivatives  from 
being  produced  or  refined  for  export 
to  the  United  States. 


SDiATE  jonrr  rbolution  si 
At  the  request  of  Mr.  Thurmowd,  the 
names  of  the  Senator  from  Oeorgla 
(Mr.  Mattiwoly),  the  Senator  from 
Maine  (Mr.  Coheh),  the  Senator  from 
Alabama  (Mr.  Heiui*),  the  Senator 
from  South  Carolina  (Mr.  Hollxncs). 


and  the  Senator  flt>m  Indiana  (Mr. 
Quatle)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  31.  a  joint  res- 
olution to  authorize  and  request  the 
President  to  designate  April  23.  1983. 
as  "Army  Reserve  Day." 

SBHATB  JODR  RnOLUTIOIl  38 

At  the  request  of  Mr.  Heihz,  the 
names  of  the  Senator  from  Arizona 
(Mr.  GoLDWATSR)  and  the  Senator 
from  Alabama  (Mr.  Hetlin)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  38.  a  Joint  resolution  to  de- 
clare March  18,  1983  as  "NaUonal 
Energy  Education  Day." 

snATS  jonrr  kbolutiom  44 

At  the  request  of  Mr.  THURMOin),  the 
name  of  the  Senator  from  Alabama 
(Mr.  HEPUif )  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  44,  a  Joint 
resolution  to  authorize  the  President 
to  issue  a  proclamation  designating 
the  week  beginning  on  March  11, 1984. 
as  "National  Surveyors  Week." 
sxKAn  Jonrr  utsoLtmoii  st 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Arkansas 
(Mr.  Btthpers)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  57.  a 
Joint  resolution  to  designate  the  week 
of  April  3,  1983.  through  April  9.  1983. 
as  "National  Drug  Abuse  Education 
Week." 

SBIATX  CONCURRKirr  RKSOLUTION  IT 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Hawaii 
(BCr.  Inouye),  the  Senator  from  Alaska 
(Mr.  MxTRKOwsKi),  and  the  Senator 
from  Florida  (Mrs.  Hawkihs)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  17,  a  concurrent  reso- 
lution to  recognize  Irish  Peace,  Free- 
dom, and  Unity  Day. 

SERATS  RXSOLDTIOII  57 

At  the  request  of  Mr.  Coheh,  the 
names  of  the  Senator  from  North 
Dakota  (Mr.  Ahdrews),  the  Senator 
from  Colorado  (Mr.  Armstrong),  the 
Senator  from  Texas  (Mr.  Behtseh), 
the  Senator  from  New  Jersey  (Mr. 
Bradley),  the  Senator  from  New  York 
(Mr.  D'Amato),  the  Senator  from  Ken- 
tucky {Mi.  HtniDLESTOH),  the  Senator 
from  Alaska  (Mr.  Murkowski),  the 
Senator  from  South  Dakota  (Mr. 
Pressler),  the  Senator  from  Virginia 
(Mr.  Trible),  and  the  Senator  from 
Arizona  (Mr.  DeConcihi)  were  added 
as  cosponsors  of  Senate  Resolution  57, 
a  resolution  expressing  the  sense  of 
the  Senate  that  the  Oovemment  of 
the  United  States  and  the  Oovem- 
ment of  the  Union  of  Soviet  Socialist 
Republics  should  adhere  to  the  princi- 
ple of  a  mutual  guaranteed  build-down 
of  nuclear  forces. 

SKXATX  RSSOLUnOIl  73 

At  the  request  of  Mr.  Heihz.  the 
name  of  the  Senator  from  Iowa  (Mx. 
Jepseh)  was  added  as  a  cosponsor  of 
Senate  Resolution  72,  a  resolution  to 
assure  Israel's  sectirity,  to  oppose  ad- 
vance arms  sales  to  Jordan,  and  to  fur- 
ther peace  in  the  Middle  East. 


SIHATB  KBOLUnOIl  to 

At  the  request  of  Mr.  Lcvih.  the 
names  of  the  Senator  from  Cidlf omla 
(Mr.  Crahstoh).  the  Senator  from  Col- 
orado (Mr.  Hart),  and  the  Senator 
from  Tennessee  (Mr.  Sasser)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 90.  a  resolution  expressing  the 
sense  of  the  Senate  that  the  Soviet 
Oovemment  should  immediately  re- 
lease Anatoly  Shcharansky  and  allow 
him  to  emigrate. 

AMKRDlfXHT  HO.  513 

At  the  request  of  Mr.  Lohg.  the 
names  of  the  Senator  from  Rhode 
Island  (BCr.  Pell),  the  Senator  from 
Ohio  (Mr.  Olehh),  the  Senator  from 
South  Dakota  (Mr.  Pressler),  the 
Senator  from  Delaware  (Mr.  Bioeh), 
the  Senator  from  Virginia  (Mr. 
Warher),  the  Senator  from  Connecti- 
cut (Mr.  DoDD),  and  the  Senator  from 
Kentucky  (Mr.  Ford)  were  added  as 
cosponsors  of  amendment  No.  512  in- 
tended to  be  proposed  to  S.  1,  a  bill  to 
implement  the  consensus  recommen- 
dations of  the  National  Commission 
on  Social  Security  Reform. 


'  HO.  530 

At  the  request  of  Bdr.  Bradley,  the 
name  of  the  Senator  from  Maine  (Mr. 
BiiTCHELL)  was  added  as  a  cosponsor  of 
amendment  No.  520  proposed  to  HJl. 
1900.  a  bill  to  assure  the  solvency  of 
the  social  security  trust  funds,  to 
reform  the  medicare  reimbursement  of 
hospitals,  to  extend  the  Federal  sup- 
plemental compensation  program,  and 
for  other  purposes. 

UP  AMENDMKIIT  HO.  48 

At  the  request  of  Mr.  Hattield,  the 
name  of  the  Senator  from  Florida 
(Mrs.  Hawkihs)  was  added  as  a  co- 
sponsor  of  UP  amendment  No.  48  pro- 
posed to  H.R.  1718,  a  bill  making  ap- 
propriations to  provide  emergency  ex- 
penditures to  meet  neglected  urgent 
needs,  to  protect  and  add  to  the  na- 
tional wealth,  resulting  in  not  make- 
work  but  productive  Jobs  for  women 
and  men  and  to  help  provide  for  the 
indigent  and  homeless  for  the  fiscal 
year  1983,  and  for  other  puri>oses. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


RECIPROCAL  TRADE  AND 
INVESTMENT  ACT 

AMStDlCKHT  HO.  633 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KASTEN  (for  himself,  Mr. 
Helms,  Mr.  Boreh,  Mr.  Heflih,  Mr. 
Mattihgly,  Mr.  Rahdolfh,  Mr.  East, 
Mr.  Olehh,  Mr.  Ford,  Mr.  Ntjhh,  Mr. 
Dehtoh,  Mr.  NicKLES,  Mr.  Baucus,  Mr. 
Hollihgs,  Mr.  Murkowski,  Mr.  Hum- 
phrey, Mr.  DeCohcihi,  Mr.  Exon,  Mr. 
Melcher,  Mr.  D'Amato,  Mr.  Pryor. 
and  Mr.  OoLO water)  proposed  an 
amendment  to  the  bill  (S.  144)  to 
insure  the  continued  expansion  of  re- 


ciprocal market  opportunities  in  trade, 
trade  in  services,  and  investment  for 
the  United  States,  and  for  other  pur- 
poses. 


SOCIAL  SECURITY  ACT 

AMENDMiarrs 


AMonnairr  >o.  ss3 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)    

Mrs.  HAWKINS  submitted  an 
amendment  intended  to  be  proposed 
by  her  to  the  amendment  No.  516  pro- 
posed by  Mr.  Dole  to  the  bill  (H.R. 
1900)  to  asstire  the  solvency  of  the 
social  security  trust  funds,  to  reform 
the  medicare  reimbursement  of  hospi- 
tals, to  extend  the  Federal  supple- 
mental compensation  program,  and 
for  other  purposes. 


'  ho.  534 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DeCONCHNI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  HJl.  1900,  supra. 

AMKHDMXHT  HO.  535 

(Ordered  to  be  printed.) 
Mr.  SYMMS  proposed  an  amend- 
ment to  the  bill  H.R.  1900,  supra. 


SECURITY  AND  DEVELOPMENT 
ASSISTANCE 


HO.  538 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Foreign  Rela- 
tions.)   

Mrs.  KASSEBAUM  submitted  an 
amendment  intended  to  be  proposed 
by  her  to  the  bill  (S.  637)  to  amend  the 
Foreign  Assistance  Act  of  1961  and  the 
Arms  Export  Control  Act  to  authorize 
security  and  development  assistance 
programs  for  fiscal  years  1984  and 
1985.  and  for  other  purposes. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, the  President  has  called  on  Con- 
gress to  Join  in  the  development  of  a 
common  course  for  American  policy  in 
Central  America  and  to  provide  the 
administration  with  a  consensus  for 
action  in  EH  Salvador.  I  am  today  in- 
troducing an  amendment  to  the  For- 
eign Assistance  Act,  for  consideration 
by  the  Foreign  Relations  Committee, 
which  I  believe  offers  a  framework  for 
such  a  consensus. 

The  amendment  would  accomplish 
three  important  goals  which  I  believe 
most  of  us  in  Congress  share:  First,  it 
would  provide  sufficient  additional 
military  aid  to  the  Government  of  El 
Salvador  to  prevent  a  military  takeov- 
er by  the  insiugents  in  that  country. 
Second,  it  would  clearly  state  in  statu- 
tory language  that  the  United  States 
will  encourage— and  provide  incentives 
for— an  open  dialog  between  both  sides 
and  a  political  resolution  of  the  con- 
flict. And  third,  the  amendment  would 
encourage  a  regional  approach  to  solv- 
ing the  political  and  economic  prob- 
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lam  that  lo  obviously  underlie  the 
Sahradoran  conflict 

My  amendment  would  provide  that 
an  additional  $23.7  million  in  military 
aid  for  El  Salvador  be  provided  in 
fiscal  year  1»83.  to  be  added  to  the 
$36.3  million  already  appropriated  by 
the  fffnt<m'<"g  resolution.  That  would 
make  a  total  of  $50  million  for  fiscal 
year  1M3— rather  than  the  Presidoit's 
total  of  $136.3  million. 

My  amendment  would  further  au- 
thorise $50  million  in  military  aid  for 
fiscal  year  1984.  In  each  year  the 
President  would  be  granted  the  flexi- 
bility to  allocate  the  $50  million  au- 
thorised between  the  various  military 
aid  accounts— BiAP,  FMS.  and  IMET— 
as  he  deems  u>propriate. 

The  second  part  of  my  amendment 
would  put  the  United  States  on  record 
as  supporting  a  nonmllitary,  political 
resolution  to  the  conflict  of  El  Salva- 
dor. Such  a  resolution  would  logically 
grow  out  of  a  dialog  among  the  major 
elements  of  the  conflict,  without  pre- 
conditions limiting  that  dialog  either 
to  the  ^ti*ting  of  power  or  to  partici- 
pation in  elections. 

The  amendment  states  that  any  ad- 
ditional UJS.  military  aid  to  the  Gov- 
ernment of  El  Salvador  beyond  the 
amount  provided  in  my  amendment, 
depends  in  large  part  upon  the  efforts 
of  both  sides  to  initiate  and  pursue  an 
open  dialog.  This  would  act  as  a  bal- 
anced incentive,  telling  the  insurgents 
that  if  they  refuse  to  sit  down  in  good 
faith  their  refusal  would  encourage 
the  United  States  to  provide  addition- 
al military  aid  to  the  Government  of 
E3  Salvador.  By  the  same  token,  if  the 
Salvadoran  Government  proved  in- 
transigent in  initiating  and  pursuing  a 
dialog,  that  intransigence  would  be 
likely  to  discourage  additional  U.S. 
military  aid. 

Recognizing  that  the  conflict  in  El 
Salvador  cannot  be  divorced  from  the 
Central  American  region,  the  third 
part  of  my  amendment  would  put  the 
United  States  on  record  as  supporting 
cooperative  regional  action  to  solve 
the  conflict  and  would  make  it  clear 
that  the  United  States  Is  willing  to 
contribute  to  such  actions.  The  pro- 
posal calls  specifically  for  an  immedi- 
ate conference  of  all  governments  in 
the  region  to  Implement  the  objectives 
of  the  San  Jose  Conference,  at  which 
representatives  of  the  United  States 
and  regional  governments  agreed  to 
respect  the  principles  of  democracy 
and  nonintervention  throughout  Cen- 
tral America. 

Madam  President,  the  American 
people  are  frustrated  by  the  lack  of 
progress  toward  a  peaceful  resolution 
of  the  conflict  in  ED  Salvador.  The 
levels  of  aid  I  propose,  if  used  effec- 
tively by  the  Salvadorian  Armed 
Fbrces.  would  be  sufficient  to  prevent 
a  victory  by  insurgents.  The  approach 
I  am  proposing  today  would  show  con- 
tinued U.S.  support  for  democracy  in 


El  Salvador  while  encouraging  both 
sides  to  engage  in  a  good-faith  effort 
to  find  a  political  solution  that  will 
lead  to  peace  in  El  Salvador. 


NOTICES  OF  HEARINOS 


sTmoomams  oh  foblic  lauds  aiid  RBnvsD 

WATn 

Mr.  WALLOP.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  public  hearings 
before  the  Subcommittee  on  Public 
Lands  and  Reserved  Water. 

On  Monday.  April  11.  beginning  at 
9:30  am.,  the  subcommittee  will  hold  a 
hearing  to  consider  S.  49.  to  redesig- 
nate public  land  in  Alaska  to  allow 
hunting. 

On  Friday,  April  15,  beginning  at 
9:30  a.m.,  the  subcommittee  will  hold  a 
hearing  to  consider  S.  457,  to  require 
the  protection,  management,  and  con- 
trol of  wild,  free-roaming  horses  and 
burros  on  public  lands. 

Both  hearings  will  be  held  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Public  Lands  and 
Reserved  Water,  Committee  on 
Energy  and  Natural  Resoimjes,  room 
SD-360,  Washington,  D.C.  20510. 

Witnesses  are  requested  to  provide 
the  subcommittee  with  25  copies  of 
their  written  statements  24  hours 
before  the  hearing,  as  required  by  the 
rules  of  the  committee.  Witnesses  may 
be  arranged  in  panels  and  are  request- 
ed to  limited  their  oral  testimony  to  5 
minutes. 

For  further  information  regarding 
these  hearings,  please  contact  Mr. 
Tony  Bevlnetto  of  the  subcommittee 
staff  at  224-5161. 


AUTHORITY  FOR  COBfMnTEES 
TO  MEET 

SITBCOiainTKB  OR  LABOB 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Labor  of  the  Committee  on 
Labor  and  Human  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Monday.  March  21,  at 
9:30  am.,  to  hold  an  oversight  hearing 
on  ERISA. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMKITTXI  OR  OOVXRRMXRTAL  AITAIB8 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  March  17.  at 
10  a.m.,  to  hold  a  hearing  on  S.  121. 
Trade  Reorganization  Act  of  1983. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 


tee on  Ctovemmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  March  17.  at 
3  p.m.,  to  hold  a  markup  on  the  follow- 
ing bills: 

S.  35.  Commission  on  More  Effective 
Government; 

S.  338.  Competition  and  Contracting 
Act; 

S.  373.  Arctic  Research  and  Policy 
Act; 

S.  376.  Debt  Collection  Act  amend- 
ment: 

S.  450.  mail-order  consimier  protec- 
tion amendments: 

S.  461,  reauthorization  of  the  Office 
of  Government  Ethics;  and 

S.  531,  Uniform  Relocation  Act 
amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOlOaTRB  OR  CORBTnfZB  ATTAIBS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Consxmier  Affairs  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  March  17,  at  9:30  ajn.,  to 
hold  an  oversight  hearing  on  con- 
sumer interest  rates.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Consumer  Affairs  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thurday,  March  17,  at  2  p.m.,  to  hold 
an  oversight  hearing  on  consumer  in- 

The  PRESIDINQ  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COmaTTKB  OR  OOVXBRIfXRTAI.  AITAnS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday.  March  17,  at  1:15  p.m.,  to 
hold  a  hearing  on  S.  800,  OCS  revenue 
sharing.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


EXCLUSIVE       ECONOMIC       ZONE 
PROCLAIMED  FOR  THE 

UNITED  STATES 

•  Mr.  WT^**«  Mr.  President,  on 
March  10.  President  Reagan  pro- 
claimed an  exclusive  economic  zone  in 
which  the  United  SUtes  will  exercise 
sovereign  rights  over  all  living  and 
nonliving  resources  within  200  nauti- 
cal miles  of  its  coast.  This  proclama- 
tion is  an  exceedingly  significant 
action  that  affects  more  than  4  million 
nautical  miles  of  ocean  around  the 


This  exclusive  economic  sone  af- 
firms UJ3.  rights  over  mineral  re- 
sources of  the  ocean  floor  beyond  the 
continental  shelf  out  to  200  miles. 
This  means  that  all  minerals-such  as 
manganese  nodules,  sulfide  deposits, 
and  gas.  and  oU— when  located  within 
200  miles  of  the  coast  and  regardless 
of  whether  they  are  on  the  shelf,  are 
under  the  Jurisdiction  of  the  United 
SUtes.  The  United  SUtes  will  also 
rei«)  economic  benefite  from  the  pro- 
duction of  energy  from  the  winds, 
waves,  tides,  and  thermal  conditions 
within  the  sone.  In  addition,  the  proc- 
lamation wiU  enable  the  United  States 
to  take  further  steps  to  protect  the 
marine  environment  by  assisting  in 
the  development  of  uniform  interna- 
tional measures. 

The  exclusive  economic  zone  will  not 
interfere  with  nonresource  related 
high  seas  freedom.  The  President 
made  it  clear,  in  his  sUtement  of 
March  10,  that  all  nations  will  contin- 
ue to  enjoy  high  seas  rights  and  free- 
doms that  are  not  resource-related, 
particularly  the  freedoms  of  naviga- 
tion and  overflight. 

In  proclaiming  an  exclusive  econom- 
ic zone,  the  United  SUtes  Joins  with 
over  50  other  nations  that  claim  a  200 
mile  excliisive  economic  zone.  14  na- 
tions which  claim  a  200  mile  territorial 
sea.  and  23  nations  which  claim  a  200 
mile  fisheries  zone. 

An  exclusive  economic  zone  wiU  be  a 
tremendous  boon  to  America.  The 
Senate  and  House  of  Representatives 
now  need  only  to  act  in  an  expeditious 
manner  to  adopt  implementing  legisla- 
tion that  will  make  the  advantages  of 
an  exclusive  economic  zone  a  reality.* 


MARCH  OF  DIMES  SALUTE  TO 
BABIES  CAMPAIGN 

•  Mr.  DIXON.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  cite  a 
noble  campaign  being  conducted  by 
the  March  of  Dimes,  entitled  "Salute 
to  Babies." 

The  highlight  of  this  campaign  will 
be  a  dinner  on  April  7  in  Chicago 
which  will  raise  fimds.  but  more  im- 
portantly, will  focus  attention  on  re- 
sponses to  reduce  infant  mortality  and 
coordinate  the  leadership  necessary  to 
improve  the  quality  of  life  from  the 
very  beginning. 

Mr.  President,  the  infant  mortality 
rate  for  the  Nation  is  currently  nm- 
ning  at  11.7  per  1,000  Uve  births.  To 
address  this  tragedy,  the  salute  to 
babies  campaign  has  outlined  several 
goals  to  which  it  is  committed. 

First,  the  expansion  and  extension 
of  perinatal  health  care. 

Second,  the  intensification  of  efforts 
toward  assuring  total  health  care  for 
infants  during  their  first  year  of  life, 
especially  in  high  risk  and  under- 
served  areas. 


Third,  the  promotion  of  activities  to 
insure  the  orderly  growth  and  develop- 
ment of  all  children  as  they  move 
toward  maturity. 

These  are  certainly  worthwhile 
goals.  Mr.  President,  and  without 
doubt  deserving  of  recognition  by  this 
body  and  everyone  concerned  with  the 
lives  of  our  young. 

I  am  particularly  encouraged  about 
the  prospects  for  the  success  of  this 
effort  by  the  individual  selected  to 
serve  as  the  general  chairman. 

Dr.  Effle  O.  ElUs.  who  will  serve  in 
this  capacity,  is  nationaUy  and  inter- 
nationally recognized  as  an  advocate 
for  the  improvement  of  maternal  and 
infant  health  care. 

A  graduate  of  Spellman  College  in 
AtlanU  and  an  honor  graduate  of  the 
University  of  Illinois.  Dr.  Ellis  has 
held  many  prestigious  medical  posts. 
Of  particular  note,  she  served  as  chief 
of  the  department  of  pediatrics  at  the 
University  of  Illinois  Medical  School 
and  Center  and  held  the  coveted  resi- 
dency in  pediatrics  at  Massachusetts 
General  Hospital.  Johns  Hopkins 
School  of  Medicine  awarded  Dr.  Ellis  a 
fellowship  in  cardiology  in  which  she 
distinguished  herself,  along  with  the 
renowned  phjrsidan  Helen  Taussig. 
M.D.  Their  contributions  were  in  re- 
searching and  clinically  treating  the 
blue  baby  sjrndrome.  Today,  newborns 
rarely  die  from  that  defect. 

In  Government  service.  Dr.  Ellis  has 
served  as  director  of  maternal  and 
child  health  for  the  SUte  of  Ohio, 
where  many  of  her  innovations  and 
administrative  practices  are  still  ob- 
served. 

On  the  Federal  level.  Dr.  Ellis  served 
as  the  medical  director  of  the  U.S. 
Childrens  Bureau  for  Region  5.  and  as 
the  regional  commissioner  for  the 
Social  Rehabilitation  Service. 

Dr.  Ellis  served  as  the  consultant  to 
the  March  of  Dimes  Birth  Defects 
Foundation  and  helped  to  bring  about 
the  lauinchlng  of  the  parenting  educa- 
tion programs  which  the  March  of 
Dimes  piloted  in  22  SUtes  across  the 
Nation. 

In  1970,  President  Richard  M.  Nixon 
appointed  Dr.  Ellis  to  the  White 
House  Conference  on  Children  and 
the  White  House  Conference  on  Nutri- 
tion. Most  recently.  Gov.  James  R. 
Thompson  of  Illinois  appointed  Dr. 
Ellis  to  the  Governors'  task  force  on 
children  and  youth. 

Mr.  President,  the  salute  to  babies 
campaign  is  truly  an  effort  whose  time 
has  come,  and  I  feel  confident  that 
with  a  chairman  of  the  sUture  and 
distinction  of  Dr.  Ellis,  the  purposes  to 
which  the  campaign  is  dedicated  will 
surely  receive  the  Idnd  of  attention 
and  success  they  deserve.* 


SOCIAL  SECURITY 

•  Mr.  GOLDWATER.  Mr.  President, 
the  Valley  National  Bank  in  Arizona 


has  prepared  an  excellent  article  enti- 
tled "Will  Social  Security  Survive?" 

It  is  about  as  sensible  an  ^^Toach 
to  the  whole  problem  that  I  have  seen, 
and,  while  it  does  not  cover  every 
aq)ect  of  the  problon  any  more  than 
the  President's  Commission  on  Social 
Security  covered  every  aspect,  it  at 
least  will  tell  people  about  what  they 
can  expect. 

Way  back  in  1964  when  I  was  a  can- 
didate for  President,  I  tried  to  tell  the 
American  people  that  the  social  securi- 
ty system  was  in  dire  straits.  In  fact,  at 
that  time.  I  considered  it  to  be  bank- 
rupt or  on  the  verge  of  banknvcy.  but 
I  could  not  get  people  to  listen  and.  of 
course,  my  opposition  told  the  Ameri- 
can people  the  opposite. 

This  whole  situation,  that  is  social 
seciirity.  requires  a  great  big  blast  of 
honesty.  I  told  the  President  following 
the  report  of  the  Commission  that  I 
thought  he  should  appear  before  the 
American  people  and  tell  them  the 
exact  sUte  of  social  security.  Because 
once  you  tell  the  American  people  the 
truth  about  the  problems  they  are  in, 
the  American  people  will  buckle  down 
and  help  in  every  way  they  can  to  cor- 
rect the  troubles  so  that  they  can 
come  out  with  something  that  will 
work. 

I  have  to  say  that  the  present  meas- 
ure that  we  have  begim  work  on  is  far 
better  than  the  House  version,  far 
better  than  the  Commission's  sugges- 
tion, but  it  is  still  deficient  in  some 
areas,  in  my  personal  opinion.  I  think 
it  is  perfectly  fine  that  we  take  care  of 
people  through  the  1980'8  and  the 
1990's.  But.  if  I  were  a  young  person,  I 
would  have  a  great  big  question  mark. 
What  is  going  to  happen  to  me  when  I 
grow  old  enough  to  get  social  security 
after  the  year  2000? 

There  are  still  a  lot  of  questions  in 
this  whole,  broad  field,  but  I  thought 
my  colleagues  would  be  interested  in 
this  interesting  i^proach  to  the  social 
security  question  presented  by  one  of 
the  largest  banks  in  the  Southwest. 

I  ask  that  the  article  be  printed  in 
the  Record. 

The  article  follows: 

Wnx  Social  SBCTTKrrr  Survivb 

Rescue  of  the  Social  Security  System 
from  financial  disaster  was  the  first  item  on 
President  Reagan's  agenda  in  his  recent 
State  of  the  Union  address.  There  is  con- 
cern among  people  of  all  age  groups  about 
social  security's  soundness.  Retirees  and  dis- 
abled persons  worry  about  benefit  cuts, 
those  approaching  retirement  fear  eleventh 
hour  changes,  and  young  workers  question 
whether  the  system  will  be  viable  when 
they  retire.  These  concerns  are  not  without 
basis.  In  fact,  pressures  on  the  nation's 
social  security  system  are  so  severe  that, 
without  congressional  action  by  mld-'8S, 
July  social  security  payments  cannot  be 
made  on  time.  In  the  near  term,  government 
estimates  are  that,  under  the  current  setup, 
social  security  shortfalls  will  be  $15O-$a00 
billion  from  1083  to  I»8S.  Looking  ahead 
thirty  years,  an  aging  baby  boom  generatlcm 
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wm  be  bwd-preHed  to  receive  luffident 
paymenta  from  a  maUer  workforce  of  oon- 
tributort.  Strain  on  the  syatem.  utetntntng 
tram  both  cyclical  and  donographic  pres- 
■urea,  requires  major  change  of  one  of  our 
nation's  most  politically  sensitive  social  pro- 
grams. 

In  order  to  dispel  common  myths  about 
aodal  security,  following  is  a  discussion  of 
what  social  security  is  not  Social  security  is 
not.  and  was  never  intended  to  be,  a  com- 
plete retirement  plan.  Social  security,  as  en- 
acted in  1936.  provides  for  an  individual's  or 
family's  mtntwifci  protection  upon  retire- 
ment or  in  the  event  of  disability  or  death 
of  the  provider.  Yet,  over  the  years,  added 
beneficiaries  and  Increased  benefit  pay- 
ments have  over-burdened  the  system's  ca- 
pacity and  exceeded  its  intent. 

Secondly,  social  security  is  not  an  invest- 
ment fund  which  workers  contribute  to  for 
future  use.  The  system  Is  an  almost  immedi- 
ate transfer  of  funds,  via  payroll  taxes,  from 
current  workers  to  current  benefidaries. 
The  social  security  trust  funds  (Old  Age  and 
Survivor's  Insurance.  OASI:  Disability  In- 
surance. OI:  and  Hospital  Insurance.  HI)  are 
merely  contingency  reserves  good  for  3  to  12 
months  of  paymmts.  This  self-sufficiency 
feature  of  the  system  makes  it  highly  sensi- 
tive to  cydteal  pressures. 

CTCUCiOITT— THS  CATALYST 

The  stagnant  economy  of  the  past  four 
years  hastened  attention  to  social  security's 
solvency  problems.  A  healthy  economy- 
characterized  by  low  inflation,  high  employ- 
ment, and  high  productivity— makes  for  a 
healthy  social  security  system  as  well.  Stag- 
flation of  recent  years  has  exacerbated  the 
system's  short  term  financial  problems.  In 
fact,  in  late  1982  OASI  dried  up  and  had  to 
borrow  from  DI  and  HI  reserves. 

Inflation  and  unemployment  rates  in  the 
past  ten  years  have  been  far  higher  than 
the  averages  of  the  19508  and  1960s.  Social 
security  Is  financed  through  payroll  taxes, 
thus,  high  unemployment  decreases  revenue 
coUections.  Also,  beginning  in  1975.  social 
security  benefits  were  Indexed  to  the  Con- 
sumer Price  Index  (CPI).  Increasing  infla- 
tion rates  mean  Increasing  benefits  paid- 
despite  employment  levels.  High  productivi- 
ty means  less  inflation  and  greater  economic 
growth,  thus  more  jobs.  But  U.S.  productivi- 
ty has  been  low  in  recent  years.  Higher 
levels  of  inflation  and  unemployment  from 
1977  through  1981  and  worsening  of  unem- 
ployment in  1982  pressured  social  security 
to  its  limit. 

U.S.  ECONOMIC  INDICATORS  FOR  SaECTED  YEARS 
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A  reUted  problem  is  that  the  CPI  (which 
determines  benefits  adjustments)  has  been 
increasing  at  a  fsster  rate  than  Increases  In 
average  wages  (which  determine  revenues). 
The  CPI  soared  In  the  last  1970s  through 
1981  due  to,  among  other  things,  accelerat- 
ing mortgage  rates  and  home  prices.  Howev- 


er, the  increase  in  the  average  wage  of  work- 
en  contributing  to  social  security  iitcreased 
leas  qul^ly.  The  system  saw  a  deficit  in 
1975  as  benefiU  paid  quickly.  The  system 
saw  a  deficit  in  1975  as  benefits  paid  exceed- 
ed revenues  coUected.  By  1977.  the  IneviU- 
ble  Increases  in  payroll  taxes  began.  In  1977 
the  combined  contribution  of  employers  and 
employees  to  social  security  was  11.7  per- 
cent of  the  first  $16,500  of  taxable  earnings. 
CurrenUy,  13.4  percent  of  the  first  $32,400 
Is  contributed,  and  that  will  increase  to  15.3 
percent  on  the  first  $57,000  of  taxable  earn- 
ings by  1990. 

BXTOHD  THE  KIGHTICS 

The  nation's  weak  economic  performance 
threatens  social  security  In  the  near  term. 
Also,  there  are  fundamental  changes  which 
threaten  the  system  now  and  some  thirty- 
plus  years  from  now.  These  changes  include 
the  long  run  impact  of  an  aging  baby  boom 
and  a  trend  toward  longer  life  expectancy 
for  retirees. 

The  t>08twar  baby  boom  generation  will 
begin  retiring  between  years  2010  and  2015. 
Baby  boomers  had  fewer  children  than  pre- 
vious generations,  thus  there  will  be  fewer 
workers  to  contribute  to  social  security. 
When  social  security  began.  16  workers  sup- 
ported each  beneficiary.  Now  the  ratio  Is  3.2 
to  1.  When  baby  boomers  retire,  the  ratio 
could  be  2  workers  for  each  beneficiary.  The 
Social  Security  Administration,  using  "in- 
termediate" economic  and  demographic  as- 
sumptions, projected  that  a  payroll  tax  rate 
of  25  percent  could  be  required  to  make  ben- 
efit payments  to  retired  baby  boomers. 
More  pessimistic  assumptions  yield  a  much 
higher  tax  rate. 

Retirees  are  living  longer  than  they  did 
when  social  security  was  set  up.  In  1940,  life 
expectancy  at  65  was  an  additional  12.1 
years  for  men  and  13.6  years  for  women.  By 
1980  these  years  Increased  to  14.1  for  men 
and  18.4  for  women.  The  Social  Security  Ad- 
ministration estimates  that  In  the  year  2010 
the  life  expectancy  at  age  65  will  be  16.1 
years  for  men  and  21.6  years  for  women. 

The  decreasing  ratio  of  workers  to  retirees 
In  the  long  run,  coupled  with  longer  life  ex- 
pectancy, mean  rishig  tax  rates,  or  other 
measures  to  reduce  strain  on  the  system. 
One  frequently  cited  measure  Is  to  gradual- 
ly increase  the  retirement  age.  Some  argu- 
ments in  favor  of  increasing  retirement  age 
include: 

The  transition  from  a  production  to  serv- 
ice oriented  society,  from  heavy  to  light  in- 
dustry means  less  physically  demanding 
Jobs,  and 

On  the  average,  people  spend  more  time 
in  school,  thus  start  working  later  in  life 
than  their  parents  did.  Total  working  years 
might  be  comparable. 
Dissenters  argue: 

It  would  be  a  breach  of  faith  with  contrib- 
uting workers  who  were  intending  to  collect 
full  benefits  at  age  65,  and 

The  Increasing  tendency  to  take  early  re- 
tirement Indicates  that  many  do  not  prefer 
to  work  even  until  age  65. 

Whether  planning  ahead  ten.  thirty,  or 
eighty  years,  the  social  security  system 
must  accommodate  fundamental  economic 
and  demographic  change.  No  accommoda- 
tion means  either  higher  and  higher  taxes, 
or  bankruptcy.  Key  questions  are:  How 
much  tax  are  workers  really  willing  to  pay 
to  support  the  retired  and  disabled?  What 
are  the  alternatives  to  higher  and  higher 
taxes? 


A  SOLUnOH? 

President     Reagan     esUbllshed     a     IS 
member  bipartisan  National  Commission  on 


Social  Sectirity  Reform  with  a  mandate  for 
a  cure  for  the  system's  ills.  The  Commiaiion 
projected  a  deficit  over  the  next  seven  years 
of  $1SO-$300  billion,  as  weU  as  longer  term 
difficulties.  In  mid-January,  after  more 
than  a  year  of  deliberations,  the  Commis- 
sion revealed  its  rescue  propoaal.  which  the 
Prealdent  has  endorsed. 

The  Commission  proposes  raising  $169  bil- 
lion for  social  security  from  1983-1989 
through  a  combination  of  increased  taxes, 
decreased  benefits,  broadened  membership, 
and  other  measures.  Following  are  key  ele- 
ments of  the  Commission's  propoaal: 

Acceleration  of  Scheduled  Tax  Hikes.  This 
measiu%,  designed  to  raise  $40  billion  by 
1989.  will  accelerate  the  timing  of  the  in- 
creases in  tax  rates  and  maximum  taxable 
earnings  through  the  1980s.  However,  the 
tax  rate  and  maximum  earnings  levels  pro- 
posed by  1985  and  1990  are  the  same  as  re- 
quired under  current  law.  But  the  1985  tax 
hike  would  be  moved  forward  to  1984,  and 
about  half  of  the  1990  Increase  would  take 
effect  In  1988.  There  would  be  a  refundable 
tax  credit  for  1984  for  part  of  the  resched- 
uled employee  rate. 

Delay  in  Cost  of  Living  Adjustments. 
Social  security  benefits,  scheduled  for  ad- 
justment in  July  1983,  would  be  adjusted  in 
January  1984.  This  shift  of  automatic  bene- 
fit increases  to  a  calendar  year  basis  Is  esti- 
mated to  save  the  system  $40  billion. 

Also,  since  benefits  have  been  Indexed  to 
the  CPI,  and  the  CPI  has  risen  faster  than 
wage  gains,  inequities  have  occurred  in 
favor  of  beneficiaries  and  to  the  detriment 
of  current  workers.  The  Commission  pro- 
posed tliat.  starting  in  1988.  benefits  be  in- 
dexed to  the  lower  of  prices  or  wages  if  the 
balance  in  the  OASI  trust  fund  falls  below 
20  percent  of  the  amount  required  to  make 
a  year's  payments.  If  the  OASI  reserve  ex- 
ceeds 20  percent,  the  CPI  would  be  used 
and,  if  the  balance  exceeds  32  percent,  social 
security  benefits  would  be  Increased. 

Tax  on  Social  Security  Benefits.  This  pro- 
posal aimed  at  taxing  mld-to-upper  Income 
beneficiaries.  Is  expected  to  yield  $30  billion 
by  1989.  A  single  retiree  with  adjusted  gross 
Income  (not  including  social  security  bene- 
fits) of  $20,000  or  more  would  be  taxed  on 
half  of  his  social  security  benefits.  For  cou- 
ples, the  dividing  line  would  be  $25,000.  Pro- 
ceeds would  be  credited  to  the  old  age  and 
disability  trust  funds. 

More  Taxes  for  the  Self-Employed.  Em- 
ployers and  employees  share  the  social  secu- 
rity tax  contribution.  However,  the  self-em- 
ployed currently  pay  three-fourths  of  that 
combined  employer/employee  rate.  The 
Commission  suggests  the  self-employed  pay 
the  full  tax  amount  as  of  January  1984. 
They  also  proposed  some  relief  for  the  self- 
employed  in  that  half  of  their  contributions 
will  be  deductible  as  a  business  expense. 
This  measure  is  expected  to  contribute  $18 
billion  to  social  security  by  1989. 

Broadened  Membership.  All  new  federal 
civilian  hires,  as  of  January  1984,  would  be 
brought  into  the  social  security  system.  Loss 
of  their  contributions  to  the  federal  pension 
system  will  Up  the  Treasury  to  pay  pen- 
sions to  retiring  govermnent  employees. 
Also  included  would  be  the  employees  of 
non-profit  organizations  now  outside  the 
program.  Broadened  membership  require- 
ments would  net  the  social  security  system 
about  $20  bUlion. 

The  Commission  also  proposed  that  state 
and  l(x»l  government  employees  be  banned 
from  withdrawal  from  the  system.  To  en- 
courage working  beyond  age  65,  they  recom- 
mended that  the  bonus  benefits  granted  to 


workers  over  8S  be  raised  in  1990-3010  frcnn 

3  percent  to  8  percent. 

The  Commlmrion  ignored  some  of  Social 
Security's  major  problems.  They  side- 
stepped Medicare,  specifically  the  fact  that 
the  HI  reserve,  which  la  a  primary  source  of 
Medicare  fiuidlng,  is  expected  to  dry  up  by 
1990.  A  key  factor  behind  the  HI  reserve's 
problem  is  the  rapid  escalation  in  medical 
care  costs. 

The  social  security  requirement  of  aging 
baby  boomers  were  mostly  ignored.  Commis- 
sion Republicans  suggested  gradually  in- 
creasing the  retirement  age  at  which  full 
benefits  can  be  drawn  from  65  to  66  by  3015 
for  those  bom  1949  or  later.  Commission 
Democrats  propose  a  .45  percent  increase  in 
payroll  tax  in  3010  to  meet  their  needs.  In 
general,  more  attention  was  paid  to  the  next 
ten.  rather  than  thiriy.  years— a  politically, 
if  not  economically  or  socially,  understand- 
able position. 

There  Is  some  concern  about  the  impact 
of  an  accelerated  payroll  tax  hike  on  the 
struggling  economic  recovery.  The  resulting 
decline  of  diqxisable  personal  income  for  in- 
dividuals and  increased  costs  for  employers 
will  dampen  aggregate  economic  activity. 

The  Commission's  specific  economic  as- 
sumptions concerning  economic  growth,  in- 
flation and  unemployment  have  not  yet 
been  released.  The  Importance  of  underly- 
ing assumptions  is  apparent  from  the  last 
overhaul  of  social  security  in  1977  when  the 
Carter  administration  raised  payroll  taxes 
and  predicted  social  security  solvency  ih 
1980  through  2030. 

Unfortunately,  this  prediction  of  the  sys- 
tem's fiscal  soundness  was  based  on  an  infla- 
tion rate  of  less  than  5  percent  in  1980.  and 

4  percent  by  1982.  In  actuality,  inflation 
soared  to  13.5  percent  in  1980  and  began  to 
moderate  in  1982  at  6.1  percent.  The  na- 
tion's gross  national  product,  in  price-ad- 
justed terms,  was  assumed  to  grow  5  percent 
in  1980— the  actual  figure  was  slightly  nega- 
tive. Annual  average  unemployment,  as- 
sumed to  be  about  5  percent  in  1980  and 
1982,  was  7.1  percent  and  9.7  percent,  re- 
spectively. High  and  continuiiig  inflation 
and  unemployment,  coupled  with  low 
growth,  has  put  social  security  on  the  edge 
of  bankruptcy. 

We  can  hope  ttiat  the  government  profit- 
ed from  its  1977  experience  with  social  secu- 
rity reform,  and  that  the  Commission's  un- 
derlying economic  assumptions,  when  re- 
vealed, will  be  conservative.  Risk  to  the 
social  security  outlook,  especially  in  the 
near  term,  hinges  on  fairly  accurate  projec- 
tions of  unemployment  and  growth  in  aver- 
age real  wages. 

The  Commission's  proposal  requires  some 
sacrifice  from  most  groupts:  workers,  benefi- 
ciaries, better-off  retirees,  government  em- 
ployees, and  the  self-employed.  As  fiiuU  de- 
tails are  hammered  out  in  the  coming 
months,  we  can  only  hope  that  the  last 
minute  fixup  approach  to  social  security  in 
the  1980s  Is  not  viewed  as  a  sul>stltute  for  an 
effective  strategy  for  the  year  2015.« 


THE  PANAMA  CANAL 

•  Mr.  HELMS.  Mr.  President,  among 
the  gravely  important  policy  questions 
that  have  faced  the  National  Govern- 
ment of  the  United  States  since  1931 
are  those  relating  to  the  major  in- 
crease of  capacity  and  operational  im- 
provement of  the  Panama  Canal. 

A  project  for  constructing  a  third  set 
of  larger  locks  was  authorized  in  1939. 


started  in  1940  and,  because  of  more 
urgent  war  needs,  suspended  in  May 
1942  after  the  expenditure  of  more 
than  $76  million.  The  major  parts 
completed  included  two  huge  lock  site 
excavations  at  Oatun  and  Mlraflores, 
a  rail-vehicular  bridge  across  the  Bfira- 
flores  locks,  and  a  roadbed  for  relocat- 
ing the  Panama  Railway  near  Oatun. 
In  addition,  some  $95  million  was 
spent  on  the  enlargement  of  Oalllard 
Cut  from  300  feet  minimum  width  to 
500  feet,  making  a  total  of  more  than 
$171  million  already  expended  toward 
major  modernization. 

In  these  connections,  Mr.  President, 
attention  is  invited  to  two  of  my  ad- 
dresses: "Panama  Canal:  Evolution  of 
a  Plan"  in  the  Congressional  Record 
of  August  25,  1978,  pages  27878-27882, 
and  "U.S.  Isthmian  Canal  Policy"  in 
the  Rbcoro  of  March  30,  1982.  page 
5847. 

The  second  of  those  addresses  in- 
cludes two  important  resolutions,  one 
by  the  American  Legion  and  the  other 
by  the  Friends  of  the  Earth  Interna- 
tional, which  merit  careful  reading  by 
serious  students  of  the  canal  question. 

The  latest  development  in  the  evolv- 
ing Ishmian  sittiation  was  a  notable 
program  at  the  Noon  Forum  of  the 
Cosmos  Club  in  Washington,  D.C.,  on 
January  18,  1983,  before  a  distin- 
guished gathering,  which  included 
Senate  staff  members,  when  the 
spealcer  was  Capt.  Miles  P.  DuVal,  Jr., 
U.S.  Navy,  retired,  former  captain  of 
the  Port,  Balboa,  C.Z.,  who  gave  a 
highly  informative  illustrated  address 
on  this  timely  subject:  "Panama 
Canal:  Its  Marine  Operational  Prob- 
lems and  the  Solution." 

On  the  same  day  of  Captain  DuVal's 
address,  Janaury  18,  1983,  the  n.S.  Ad- 
ministration of  the  Panama  Canal 
Commission,  Lt.  Gten.  Dennis  McAu- 
liffe,  U.S.  Army,  retired,  was  quoted  In 
USA  Today,  page  9A.  an  important 
Washington  newspaper,  as  favoring 
"two  new  and  larger  sets  of  locks  at 
the  Atlantic  and  Pacific  Terminals"  of 
the  Panama  Canal— an  amazing  and 
timely  coincidence  from  knowledgea- 
ble sources  as  to  the  proper  solution 
for  increased  canal  capacity  and  oper- 
ational improvement. 

Mr.  President,  because  the  subject  of 
the  major  modernization  of  the 
Panama  Canal  is  one  of  global  geopo- 
litical importance  and  crucial  for  both 
interoceanic  commerce  and  hemi- 
sphere security,  I  request  that  the  full 
texts  of  the  Cosmos  Club  Noon  Forum 
Proceedings.  Including  Captain 
DuVal's  notable  address,  and  the  news 
story  quoting  General  McAuliffe  be 
printed  in  the  Record. 

The  material  follows: 


Pahama  Cakal:  Its  Majob  Maannt  Ona- 

ATIOHAL   PaOBLBU   AHD   TKB  SOLDTION   IL- 
LUSTRATED,   ASDRBS    BBrORX   THI    CoBMoa 

Club  Noom  Foaxm  bt  Car.   Mnaa  P. 

DovAL.  Jr..  XJ&.  Navt,  Rbtirbd.  Jaitoart 

18. 1983.  WASHnTOTO*.  D.C. 

oosMoa  CLUB  noam  porum 

Members  of  the  Cosmos  Club  and  guests, 
the  Coamoe  CHub  Noon  Porum  was  started 
in  1971  for  the  purpose  of  providing  an  op- 
portunity for  club  members  and  their  guests 
to  hear  authoritative  presentations  on 
major  issues,  to  analyze,  and  to  discuss 
them.  Its  attendance  has  been  gratifying  as 
weU  as  a  measure  of  their  success. 

I  now  call  upon  ouir  fellow  dub  member, 
Fred  Dyer,  who  was  once  a  civilian  assistant 
to  the  Secretary  of  the  Navy  and  long  famil- 
iar with  the  subject  of  today's  program,  to 
introduce  our  speaker,  moderate  the  sessitm, 
and  adjourn  at  1:55  pjn. 

REMARKS  OP  FRED  C.  DYER,  nrrRODUCDIG 
CAPTAin  DUVAL 

Good  afternoon'  As  students  of  geopolitics 
realize,  one  of  the  major  choke  points  for 
naval  power  and  ocean  commerce  Is  the 
canal  across  the  American  Isthmus.  Our 
speaker  today,  because  of  his  long  associa- 
tion «1th  the  problems  of  trans-Isthmian 
transit  and  contributions,  has  become  recog- 
nized as  a  leading  authority  in  that  field. 

A  graduate  of  the  Naval  Academy,  the 
Naval  War  College,  the  Naval  Post  Gradu- 
ate School  and  Georgetown  University,  he 
was  awarded  at  the  last  the  degree  of 
master  of  science  In  foreign  service  (M.F.S.). 
His  career  Includes  service  on  variotu  types 
of  vessels  in  many  parts  of  the  world. 

During  World  War  II  while  in  charge  of 
marine  operations  In  the  Pacific  sector  of 
the  canal.  1941-44.  he  developed  the  widely 
acclaimed  terminal  lake— third  locks  plan 
for  its  major  increase  of  capacity  and  oper- 
atloiud  improvement.  In  the  opinion  of 
some  of  the  best  Informed  Panama  Canal 
engineers,  that  achievement  will  make  him 
the  architect  of  the  future  canal  and  even- 
tually win  the  gratitude  of  navigators,  both 
naval  and  commercial. 

After  returning  from  service  in  the  Pacif- 
ic, 1944-45,  he  was  designated  by  Secretary 
of  the  Navy  James  Forrestal  as  the  princi- 
pal adviser  of  the  Navy  Department  on 
Canal  PoUcy  Matters.  1946-49. 

Since  retirement  from  active  duty,  he  has 
written  extensively  on  the  historical  and 
marine  operational  aspects  of  the  canal 
problem. 

Books  by  him  include  a  series  on  the 
canal: 

I.  "Cadiz  to  Cathay:  The  Story  of  the 
Long  Diplomatic  Struggle  for  the  Panama 
Canal,"  1502-1904; 

n.  "And  the  Mountains  Will  Move:  The 
Story  of  the  Building  of  the  Panama 
(^anal,"  1904-14,  both  first  published  by 
Stanford  University  Press  with  later  edi- 
tions of  both  by  the  Greenwood  Press  of 
Westport,  Conn. 

m.  "Let  the  Waters  Rise,"  covering  the 
period.  1914-79,  is  now  ready  for  publica- 
tion. 

In  addition  to  niunerous  articles  and  ad- 
dresses, his  writings  include  contributions 
on  the  canal  question  to  professional  maga- 
zines and  the  Encyclopaedia  Britannlca. 

Incidentally,  if  any  of  you  have  books  on 
seapower  or  Isthmian  Canal  matters  you 
might  consider  contributing  them  to  his  col- 
lection on  Interoceanic  canal  and  naval  his- 
tory at  Georgetown  University. 

Members  and  guests,  may  I  now  present 
Capt.  Miles  Duval  who  will  address  us  on 
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thlt  timely  lubject:  "Pinama  CanaL  Its 
Major  Mailiie  Operational  ProUona  and 
the  Sidutlan." 

PAiuMA  cuudi  m  MAJOR  MARim  otwuxton- 
u.  nnainn  amd  thx  bolotioii  it  caft. 
mua  p.  Bu  VAL,  ja..  va.  natt,  iktiud 
ICr.  Chairman,  fellow  membert  of  the 
Ooanoa  Club  and  gueata.  at  the  outaet.  I 
dedicate  my  remailu  to  the  great  Americana 
largely  reapoDaible  for  the  nioceasful 
Tt"'**'*''"g  of  the  Panama  CanaL  Adm.  John 
O.  Walker.  President  of  the  VS.  Isthmian 
Canal  OommlaBlon  im  Exploration.  1899- 
IMt:  President  Theodnre  Roosevelt;  Secre- 
tary of  War  wmiam  Howard  Taft;  and  John 
F.  Stevcna  who.  aa  chief  engineer  of  the 
t.»t«ii»«  Canal  Commlaslon  for  Construc- 
tkin.  1905-07.  was  the  basic  architect  of  the 
Panama  CanaL 

The  story  of  the  Panama  Canal  is  not 
new.  It  traces  back  in  a  vast  literature  to  the 
age  of  discovery.  On  his  fourth  voyage  of 
ezidoration.  Christopher  Columbtis  sailed 
southward  along  the  east  coast  of  the  Cen- 
tral American  Isthmus,  passed  the  mouths 
of  the  San  Juan  River  in  Nicaragua  and  the 
Chagres  River  in  Panama,  and!  spent  the 
Christmas  of  1S02  in  Umon  Bay  at  what  is 
today  the  Atlantic  entrance  to  the  Panama 
CanaL  The  cities  of  Cristobal  and  Colon  are 
named  in  his  honor. 

In  1513.  Vasco  NuAes  de  Balboa,  from  a 
peak  In  Darlen.  discovered  the  Pacific 
Ocean,  then  called  the  Southern  Sea,  thus 
completing  the  historical  setting  for  what 
was  to  follow.  That  discovery  Is  memorial- 
ted  in  the  name  of  the  Port  of  Balboa  at 
the  Pacific  entrance  of  the  canal. 

Within  a  relatively  short  time  after  the 
voyage  of  Columbus  the  Spanish  colonizers, 
recognizing  the  strategic  location  of  the 
Isthmus,  explored  it  for  transit  routes  all 
the  way  frmn  Tehuantepec  in  Mexico  to  the 
Atrato  River  in  Colombia.  The  first  plan  for 
the  Panama  Canal  was  prepared  in  1529  by 
the  Spanish  engineer.  Alvaro  Saavedra. 

Because  of  the  lower  continental  divides 
at  Nicaragua  and  Panama  and  penetration 
of  the  Jungles  of  both  by  navigiable  rivers, 
the  early  Spanish  developed  important 
trade  routes  over  these  two  natural  avenues 
that  for  many  years  were  the  leading  com- 
petitors for  Trans-Isthmian  Transit. 

It  was  not  until  the  19th  century,  howev- 
er, that  serious  explorations  for  canal  sites 
were  conducted,  most  notably  by  the  X5S. 
Army  and  Navy. 

The  first  specific  step  toward  imdertaklng 
the  Panama  Canal  was  the  construction  by 
nnited  States  interests  of  the  Panama  Rail- 
road—the first  transcontinental  railway  in 
the  Americas  that  was  opened  for  traffic  in 
1855. 

The  second  major  step  was  the  great 
French  canal  effort  at  Panama.  1880-89, 
imder  the  leadership  of  Ferdinand  de  Les- 
seps,  the  hero  of  the  Suez  Canal.  Though 
that  attempt  ended  in  tragic  failure,  it  did 
prepare  the  way  for  the  United  States, 
under  the  dynamic  leadership  of  President 
Theodore  Roosevelt,  to  acquire  control  of 
the  n.S.  Canal  Zone  and  launch  the  con- 
struction of  the  Panama  Canal,  which  was 
opened  to  traffic  in  1914.  Just  in  time  to 
render  vital  services  in  World  War  I. 

During  the  era  of  exploration  by  the 
United  States,  there  evolved  a  definite  pat- 
tern of  investigation  emphasizing  two  key 
issues:  First,  the  question  of  site;  and 
second,  the  matter  of  type.  Their  purposes 
were  to  secure  the  best  site  for  the  best  type 
of  canaL  and  this  pattern  has  been  repeated 
each  time  the  canal  issue  has  come  up  for 
major  consideration. 


The  problem  of  site  for  the  first  canal 
acroas  the  Isthmus  was  decided  in  1902  only 
after  a  searing  struggle  in  the  Congress. 
1809-1902.  known  as  the  "BatUe  of  the 
Routes"  between  the  proponents  of  the 
Nicaragua  and  Panama  locations,  which 
ended  with  the  choice  of  the  Panama  site. 
The  matter  of  type  was  decided  in  1906  only 
after  another  scorching  debate  in  the  Con- 
gress. 190A-1906.  known  as  the  "BatUe  of 
the  Levels"  between  supporters  of  a  canal  to 
be  formed  largely  by  falr-sixed  lakes  and 
proponents  of  one  of  "sea-level"  design, 
which  resulted  in  victory  for  the  high-level- 
lake  and  lock  type.  History  has  completely 
established  the  wisdom  of  those  two  great 
decisions:  The  Panama  site  for  the  lake-lock 
type. 

Now  let  us  look  at  some  aerial  views  of  the 
Panama  Canal  from  the  Atlantic  to  the  Pa- 
cific to  see  it  in  operation. 

In  early  1941,  it  was  my  good  fortune  to 
have  been  ordered  for  duty  at  a  critical 
period  in  history  as  captain  of  the  Port  of 
Balboa  in  the  Canal  Zone,  with  responsibil- 
ity for  marine  operations  in  the  Pacific  half 
of  the  Panama  Canal.  This  sector  Included 
the  southern  part  of  the  siunmit  level 
Gatim  Lake:  The  hazardous  Qaillard  Cut,  8 
miles  long:  Two  sets  of  Pacific  locks:  the 
small  intermediate  level  Miraflores  Lake, 
separating  those  locks;  and  the  Pacific  sea- 
level  section  of  the  canal  to  deep  water  in 
the  Pacific  including  the  Port  of  Balboa. 

Soon  after  arrival  of  the  Isthmus,  a  series 
of  serious  marine  accidents  In  the  Pacific 
sector  focused  my  attention  on  the  crucial 
problems  of  marine  operations.  The  ensuing 
efforts  included  the  examination  of  records 
of  hundreds  of  investigations  of  marine  acci- 
dents since  1914.  the  plotting  of  their  loca- 
tions throughout  the  entire  length  of  the 
canaL  and  the  study  of  their  proximate 
causes. 

The  results  were  quite  revealing.  The 
more  serious  accidents  occurred  in  the 
lUUTOW  rocky  channels  of  Oaillard  Cut.  Pew 
occurred  in  Oatun  Lake,  where  the  channels 
are  wide,  or  in  the  sea-level  sections  of  the 
canal.  Accidents  in  the  lock  chambers  were 
of  relatively  minor  character  and  propor- 
tional In  numbers  to  the  number  of  steps  In 
the  locks.  The  Pedro  Miguel  locks,  located 
squarely  In  the  southern  end  of  Oaillard 
Cut,  had  the  highest  number  of  accidents  to 
vessels  entering  and  leaving  those  locks, 
making  it  the  most  dsngerous  of  all  the 
locks. 

In  May  1942,  the  1939  projcet  for  the  con- 
struction of  a  third  set  of  larger  locks  then 
underway  was  suspended  because  of  more 
urgent  war  needs  after  the  expenditure  of 
more  than  $76  million.  The  major  parts 
completed,  which  will  be  useful  in  future 
major  modernization,  included  two  huge 
lock  site  excavations  at  Oatun  and  Mira- 
flores, a  rail-vehicular  bridge  across  the  Mir- 
aflores locks,  and  a  bed  for  relocating  the 
Paiuuna  Railroad  near  Oatun. 

Although  stopping  that  tremendous  work, 
which  left  the  canal  essentially  as  It  was  In 
1914,  appeared  regrettable  at  the  time,  that 
action  made  it  possible  to  make  a  deep  study 
of  the  marine  problems  of  ship  transit  and 
for  evolving  a  plan  that  would  provide  the 
best  canal  for  navigation. 

Those  efforts  included  many  visits  to  two 
mountain  tops  near  the  Pedro  Miguel  locks 
to  observe  vessels  in  transit,  frequent  trips 
on  vessels  diuing  transits,  discussions  with 
experienced  engineers  and  pilots,  obtaining 
daU  on  night  fogs  in  Oaillard  Cut,  learing 
about  lockage  surges  in  Oaillard  Cut.  and  an 
examination  of  the  terrraln  of  the  Pacific 
side  of  the  Continental  Divide. 


As  shown  by  those  inaulrles  and  con- 
firmed by  later  studies,  the  canal  had.  and 
stlU  has.  the  following  major  marine  oper- 
ational problems: 

(1)  The  dangerous  bottleneck  at  the  Pedro 
Miguel  lo^s,  at  Umes  causing  southbound 
vessels  to  slow  in  a  restricted  channel 
thereby  losing  steerage  way  and  often  forc- 
ing them  to  maneuver  to  avoid  grounding. 

(2)  The  double  handling  of  vessels  at  the 
Pacific  locks,  with  resulting  inconvenience, 
increased  numbers  of  aoddenU,  and  loss  of 
time. 

(3)  The  adverse  effect  of  night  fogs  in 
Oaillard  Cut  on  canal  capacity  and  oper- 
ations. 

(4)  The  surges  of  3  feet  maximum  ampli- 
tude in  the  Oaillard  Cut  water  level  caused 
by  the  operation  of  the  locks  at  Pedro 
Mlgues. 

(5)  The  limited  operating  range  of  the 
simunlt  water  level  of  Oatun  Lake  from  a 
high  of  87  feet  to  a  low  of  82  feet. 

(6)  The  navigation  hazards  in  the  rocky 
Oaillard  Cut  restricted  channels.  originaUy 
of  300  feet  minimum  bottom  width  but  since 
1970  of  500  feet. 

(7)  The  limited  dimensions  of  the  present 
locks.  110  feethy  1.000  feet. 

In  contrast  with  the  acute  marine  prob- 
lems caused  by  the  Pedro  Miguel  locks  in 
the  southern  end  of  Oaillard  Cut.  there 
were  no  such  problems  at  the  northern  end. 
where  there  were  no  locks  but  only  the  wid- 
ening channels  of  Oatun  Lake  affording  vir- 
tually unrestricted  navigation.  What  was 
needed  at  the  southern  end  of  Oaillard  Cut 
was  a  summit  level  lake  between  the  narrow 
cut  and  the  Pacific  locks  to  serve  as  an  ex- 
{Mmsion  chamber  for  traffic. 

In  line  with  my  request,  canal  engineers 
checked  the  impounding  perimeter  around 
the  Miraflores  Lake  basin  and  found  that  a 
smaller  Pacific  terminal  lake  at  the  same 
level  as  Oatun  Lake,  then  87  feet  maximum, 
could  be  created  with  relatively  small  dike 
construction.  Those  associated  with  the 
studies  at  the  time  were  thrilled  by  that  dis- 
covery, for  they  recognized  Its  significance. 

Before  deciding  what  to  do,  it  was  neces- 
sary to  determine,  by  careful  evaluations, 
whether  the  maximum  water  level  of  Oatun 
Lake  should  be  lowered  or  raised.  That 
study  conclusively  established  that  lowering 
the  Summit  Lake  water  level  by  extending 
the  length  of  Oaillard  Cut  would  impair 
navigation  and  that  raising  the  level  would 
improve  navigation. 

What  are  the  solutions  for  the  previously 
listed  seven  major  marine  problems? 

1.  For  that  of  the  dangerous  bottleneck  at 
the  Pedro  Miguel  locks,  it  is  their  complete 
physcial  removal. 

2.  For  the  problem  of  the  double  handling 
of  vessels  at  the  separated  Pacific  locks,  the 
proper  remedy  is  their  consolidation  south 
of  Miraflores  at  Aguadulce  in  continuous 
steps  similar  to  the  lock  arrangement  at 
Oatun. 

3.  For  the  adverse  effect  of  night  fogs  in 
Oaillard  Cut,  the  corrective  is  an  elevated 
Miraflores  Lake,  which  Is  log  free,  for  use  as 
a  traffic  reservoir  during  fog  periods. 

4.  For  the  problem  of  lockage  surges,  the 
creation  of  the  elevated  Pacific  terminal 
lake  will  reduce  them  to  negligible  magni- 
tudes, probably  less  than  an  inch. 

5.  For  increasing  the  present  5  feet  oi>erat- 
Ing  range  of  the  Oatun  Lake  summit  water 
level,  the  solution  is  to  raise  Its  maximum 
level  of  87  feet  to  its  optimum  level  of  92 
feet,  thus  doubling  the  reserve  water  capac- 
ity for  lockages  and  improving  navigation. 


6.  For  reducing  the  navigational  haiards 
of  Oaillard  Cut.  the  corrective  is  its  contin- 
ued enlargement  as  shown  to  be  needed  by 
marine  experience. 

7.  For  the  handling  of  larger  vessels,  the 
answer  is  construction  of  one  set  of  larger 
locks. 

The  above  remedial  measures  combined, 
known  as  the  terminal  lake-third  locks  plan, 
also  as  the  balanced  lake  plan,  were  ap- 
proved In  principle  by  two  experienced  Oov- 
emors  of  the  Panama  Canal  for  the  major 
modification  of  the  original  third  locks 
project  and  received  strong  support  from 
the  most  knowledgeable  Paiuuna  Canal  en- 
gineers; and  It  is  unanimously  supported  by 
Panama  Canal  pilots,  who  are  the  best  in- 
formed professional  group  on  the  problems 
of  the  marine  operational  needs  of  the 
canal. 

Most  of  the  individual  remedial  measures 
so  far  taken  are  not  basic  solutions  but  mere 
symptomatic  treatments  that  do  not  solve 
the  major  marine  problems,  but  only  pro- 
vide needed  temporary  relief  pending  major 
modernization. 

What  will  the  terminal  lake— third  locks 
plan  accomplish?  It  will  eradicate  the  dan- 
gerous bottleneck  at  Pedro  Miguel,  create  a 
summit  level  lake  between  Oaillard  Cut  and 
the  Pacific  locks  thereby  aiding  vessels  in 
the  summit  level  when  leaving  or  approach- 
ing them,  provide  uninterrupted  summit 
level  navigation  from  the  Atlantic  locks  to 
the  Pacific  locks,  reduce  accidents,  eliminate 
lockage  surges,  mitigate  the  effect  of  fog  on 
operations,  decrease  transit  time  about  1 
hour  and  simplify  canal  management  there- 
by providing  the  best  canal  for  operations 
practicable  of  achievement,  and  at  least 
cost.  Moreover,  this  plan  has  been  tested  for 
more  than  half  a  century  of  satisfactory  op- 
erations at  Oatun.  and  can  be  accomplished 
with  full  assurance  of  success.  Such  con- 
struction Is  authorized  under  both  the  1903 
and  the  1977  canal  treaties. 

Most  significantly,  the  terminal  lake  third 
locks  solution  wUl  enable  the  maximtun  uti- 
lization of  all  work  so  far  accomplished  on 
the  Panama  Canal  during  Its  construction 
and  since  1914,  which  Is  considerable.  In  ad- 
dition the  more  than  $76  million  expended 
on  the  third  locks  project  and  some  $95  mil- 
lion spent  of  the  enlargement  of  Oaillard 
Cut  from  300  feet  to  500  feet  minimum 
width,  make  a  total  of  over  $171  million  al- 
ready expended  toward  major  moderniza- 
tion. In  1983  currency,  all  of  the  original 
cost  estimates  would  be  far  greater. 

The  plan  is  so  obvious  and  so  simple  that 
many  have  asked  why  It  was  not  proposed 
earlier  in  the  history  of  the  canal.  It  was. 

In  1908,  Col.  William  L.  Sibert.  an  impor- 
tant Panama  Canal  Builder,  made  deter- 
mined efforts  to  change  the  approved  plans 
so  as  to  consolidate  the  Pacific  locks  in  an 
arrangement  similar  to  the  Atlantic  locks. 
He  did  not  succeed,  because  construction 
had  started  and  such  a  change  would  have 
delayed  opening  of  the  canal,  which  was  a 
controlling  factor  at  that  time. 

In  1906,  an  able  canal  engineer,  William 
Oerig,  made  the  same  proposal  to  chief  en- 
gineer, John  F.  Stevens,  who  let  him  take 
full  credit  for  the  idea. 

Also,  earlier  in  1906,  prior  to  Oerig.  chief 
engineer,  Stevens  made  the  same  recom- 
mendation to  the  Congress.  Unfortunately, 
his  later  investigations  for  foimdations 
proved  unsatisfactory  and  h«>  was  con- 
strained by  economic  and  political  ii,;''«Tds 
that  could  not  be  ignored  to  proceed  accord- 
ing to  the  approved  plans  for  separating  the 
Pacific  locks  that  he  had  sought  to  consoli- 
date as  he  had  done  for  the  Atlantic  locks. 


Many  have  asked  also  why  It  was  not  con- 
sidered by  the  French  at  the  Paris  Congress 
of  1879  called  by  Ferdinand  de  Lesseps  to 
decide  the  questions  of  site  and  type  for  an 
Isthmian  CanaL  It  was. 

In  that  Congress  of  some  134  dlstln- 
giiished  leaders  from  various  countries,  one 
engineer,  when  he  saw  the  way  the  gather- 
ing was  being  directed  toward  adopting  the 
predetermined  objective  for  a  canal  at 
Panama  of  "sea-level"  design  based  on  the 
success  of  the  Suez  Carud,  rose  in  strong 
protest  and  stated  that  rather  than  have  his 
name  associated  with  what  he  knew  would 
be  a  great  disaster,  he  voted  no. 

Then,  showing  the  insight  of  true  genius 
based  on  study  of  the  key  problems  in- 
volved, he  explained  what  he  described  as  a 
"practical  plan"  for  constructing  the 
Panama  Canal:  "build  a  dam  at  Oatun  and 
another  at  Miraflores,  or  as  close  to  the  seas 
as  the  configuration  of  the  land  permits.  Let 
the  waters  rise  to  form  two  lakes  about  80 
feet  high,  join  the  lakes  thus  formed  with  a 
chaimel  cut  through  the  continental  divide, 
and  cormect  the  lakes  with  the  oceans  by 
locks.  This  is  not  only  the  best  plan  for  en- 
gineering, but  also  the  best  for  navigation." 

In  large  measure,  this  1879  plan  was  even- 
tually adopted  in  1906,  mainly  through  the 
efforts  of  Chief  Engineer  Stevens,  Secretary 
of  War  Taft,  and  President  Roosevelt.  But 
its  originator  was  the  notable  French  engi- 
neer, Adolphe  Oodin  de  Lepinay,  who,  by  so 
speaking,  won  lasting  fame  as  the  precursor 
of  the  Panama  Canal. 

The  terminal  lake— third  locks  solution  Is 
not  presented  as  a  new  idea  for  it  is  not. 
What  is  new  is  the  fact  that  it  Is  the  first 
comprehensive  plan  for  the  future  Panama 
Canal  developed  from  actual  marine  experi- 
ence. 

The  philosophy  on  which  its  evolution 
during  those  critical  years  of  World  Wsu-  II 
was  based  Is  nowhere  better  expressed  than 
by  one  of  our  country's  most  eminent  build- 
ers of  ports  who,  in  1915,  stated:  "There  is 
no  profession  in  which  experience  is  a  great- 
er factor  than  that  of  the  engineer,  especial- 
ly as  to  the  design  of  works  affecting  navi- 
gation; the  adaptability  of  such  works  to  the 
needs  fo  the  navigator,  the  chances  of  acci- 
dents and  the  necessary  appliances  to 
reduce  such  chances  to  a  minimum  are  ques- 
tions that  experience  largely  determines." 
These  words  of  power,  so  applicable  to  the 
planning  of  the  future  Panama  Canal,  are 
those  of  the  great  Army  engineer  who  su- 
pervised the  construction  of  the  Oatun 
locks  and  dams.  1907-14.  They  are  the  words 
of  Oen.  William  L.  Sibert. 
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[From  the  USA  Today,  Jan.  18, 19831 

Big  Ships,  Volumx  Dam  Up  Seawat 

(By  Susan  Morgan) 

Pamama  Caral.— The  Panama  Canal  is  in 
danger  of  becoming  Just  a  tourist  and  histo- 
ry book  attraction  unless  it  receives  a  major 
overhaul. 

With  last  year's  record  $320  million  in 
earnings  and  Joint  U.S.-Panamanian  admin- 
istration assured  through  the  end  of  the 
century.  It  might  be  reasonable  to  assume 
Panama  can  sit  back  and  watch  the  tolls  roll 
in. 

The  chief  problem,  however,  is  capacity. 
Most  analysts  believe  the  present  canal  can 
survive  through  the  end  of  the  century,  but 
improvements  will  be  vital  after  that. 


UMI 


March  17,  1983 


CONGRESSIONAL  RECORD— SENATE 


6987 


6986 


CONGRESSIONAL  RECORD— SENATE 


March  17, 1983 


Tbe  Sl-mlle-long  canal's  three  main  locks, 
which  raise  ships  U  feet  above  sea  level,  can 
only  aoeommodate  vessels  of  up  to  67,000 


Current  oiergy  costs  mean  it  is  cheaper 
tor  bulk  cargo  vessels  of  up  to  250,000  tons 
to  take  the  longer  route  around  South 
America  with  some  cargoes.  The  second 
problem  concerns  volume.  In  the  1970's,  as 
traffic  increased,  severe  bottlenecks  became 
wnmrrwin,  with  up  to  180  ships  sometimes 
waiting  for  a  week. 

As  a  result  of  what  canal  administrator 
Domls  McAuliffe  eaHs  "the  chill  that 
passed  through  the  industry,"  capacity  was 
raised  to  around  43  ships  a  day.  At  the  same 
time,  congestion  is  being  relieved  by  the  new 
trans-Panamanian  oil  pipeline. 

Nevertheless.  Panamanian  analysts  con- 
cede that  new.  long-term  answers  are 
needed. 

One  group,  to  which  McAuliffe  belongs, 
favors  expanding  the  canal.  This  would  re- 
quire two  new  and  larger  sets  of  loclu  at  the 
Atlantic  and  Pacific  terminals,  and  widening 
and  straightening  of  the  Oaillsrd  Cut,  often 
dubbed  "the  Snake." 

The  project,  costing  up  to  $3  billion, 
would  open  the  canal  to  vessels  of  up  to 
170,000  tons,  putting  it  on  a  par  with  the 
Suez  Canal. 

The  more  daring  solution  is  to  build  an 
entirely  new  sea-level  canal  10  miles  west  of 
the  present  one  for  up  to  (10  billion.  The 
main  advocate  of  this  option  is  Japan, 
second  to  the  United  States  In  canal  usage. 

Panamanians  are  irked  by  the  U.S.  lack  of 
interest  in  development.  Kven  though  less 
than  6  percent  of  U^S.  maritime  traffic 
passes  through  the  canal,  the  total  is  62  per- 
cent of  all  traffic.  The  1977  Panama  Canal 
Treaty,  however,  removed  any  serious  stim- 
ulus for  significant  U.S.  investment  in  the 
canaL* 


EMBARGOES  AND  PUBLIC 
POLICY 

•  Mr.  DIXON.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  editorial  which  appeared  in 
the  March  13.  1983.  edition  of  the  Chi- 
cago Sum-Times. 

The  editorial  is  entitled  "Japan's 
Gain.  Otir  Loss,"  and  makes  the 
point— inarguable,  I  believe— that  our 
recent  policies  regarding  the  use  of 
economic  sanctions  as  a  foreign  policy 
tool  have  been  misguided  and  coimter- 
productive  to  America's  interest. 

I  have  made  this  same  point  numer- 
ous times  on  the  Senate  floor,  regard- 
ing both  the  Carter  embargo  against 
agricultural  commodities  and  the 
Reagan  embargo  against  technology 
that  w*uld  be  used  in  construction  of 
the  Soviet  natural  gas  pipeline. 

Mr.  President,  theire  are  a  number  of 
reasons  why  embargoes  make  poor 
public  policy:  They  give  the  impres- 
sion that  the  United  States  is  an  unre- 
liable supplier  in  the  marketplace; 
they  increase  the  volatility  of  the  mar- 
ketplace; they  have  an  adverse  Impact, 
of  course,  on  our  balance  of  payments. 

The  Sun-Times  editorial  highlights 
the  recent  award  of  a  multimillion- 
dollar  contract  for  the  Soviet  pipeline 
to  Komatsu  of  Japan,  a  chief  competi- 


tor with  Caterpillar  Tractor  Co.  of  Illi- 
nois. 

As  unempl03maent  soars  to  13.5  per- 
cent in  Illinois,  American  trade  policy 
gives  Komatsu  a  competitive  edge  in 
the  world  marketplace. 

Mr.  President,  our  experience  of  the 
past  few  years  has  taught  us  what  a 
deleterious  effect  embargoes  have  on 
our  economy,  but  we  need  to  be  re- 
minded. 

The  Sun-Times  editorial  does  Just 
that,  and  I  commend  it  to  my  col- 
leagues. 

Mr.  President,  I  ask  that  the  text  of 
the  editorial  be  reprinted  in  full  at 
this  point. 

The  editorial  follows: 

[From  the  Sunday  Times.  Mar.  13, 19831 
Japam's  Oaim,  Ottr  Loss 

Sometimes  it's  no  ftm  saying  "We  told  you 
so." 

lAst  month  we  warned  in  an  editorial 
that,  because  of  President  Reagan's  mis- 
guided policy  on  economic  sanctions,  Japa- 
nese industry  might  gain  at  America's  ex- 
pense through  trade  taUs  with  the  Soviet 
Union. 

That's  Just  what  happened  last  week. 

Komatsu.  Japan's  biggest  construction 
machinery  company,  nailed  down  a  multi- 
million-dollar deal  to  supply  large  pipe- 
layers  for  the  Soviet's  big  Siberian  natural 
gas  pipeline.  Caterpillar  Tractor  Co.  of  Pe- 
oria might  well  have  won  that  contract, 
except  for  two  factors: 

Reagan's  embargo  on  selling  pipeline 
equipment  to  the  Soviet's  which  opened  the 
door  to  foreign  suppliers. 

A  prolonged  strike  at  Caterpillar,  which 
made  the  Illinois  company  an  imrellable 
supplier.  That  was  damaging,  too.  but  less 
important  than  the  government  ban. 

It's  frustrating.  You  can't  blame  Komatsu 
for  doing  what  Caterpillar  would  do  if  It 
could.  But  Illinois,  with  one  of  the  highest 
unemplojrment  rates  In  the  country,  needs 
the  jobs  and  tax  revenues  that  would  have 
come  from  the  profitable  Soviet  pipeline 
deal. 

The  goal  now  Is  to  prevent  a  recurrence  of 
such  nonsense.  Rep.  Robert  H.  Michel  (R- 
111.),  House  GOP  leader,  has  decried  the 
jobs  bill  passed  by  the  House  as  "mediocre." 
But  he  voted  for  It;  his  Peoria  district  needs 
help.  It's  a  bill  Reagan  is  lukewarm  about, 
too. 

Obviously,  Caterpillar  jobs  would  have 
been  better. 

Maybe  Michel  can  get  the  word  to  Reagan 
that  recldess  economic  sanctions  can  back- 
fire. The  Soviets  haven't  been  hurt.  Illinois 
has.  E>on't  let  it  happen  again.* 


GOLD:  THE  MONETARY 
SOLUTION 

•  Mr.  HELMS.  Mr.  President,  this 
week's  Barron's  contains  an  interview 
with  Prof.  Robert  Mundell,  whom 
Prof.  Arthur  Laffer  calls  the  greatest 
economist  of  our  times. 

Mundell  shows  why  he  is  considered 
by  many  to  be  one  of  the  most  forward 
thinking  of  today's  academic  econo- 
mists. He  also  shows  why  Federal 
monetary  policy  is  as  banlcrupt  as  that 
of  many  Third  World  nations. 

Professor  Mundell  explains  that 
without  monetary  reform,  we  caimot 


and  will  not  solve  any  international  fi- 
nancial problems.  We  will  simply 
paper  them  over  for  awhile,  probably 
causing  more  economic  stagnation,  in- 
flation, and  disorder. 

What  is  needed  is  a  new  gold  stand- 
ard. Bob  Mundell  argues  persuasively 
that  UJS.  leadership  could  provide  the 
catalyst  for  such  a  standard.  Unfortu- 
nately, as  he  points  out,  the  United 
States  today  appears  unwilling  or 
unable  to  provide  that  leadership. 

BCr.  President,  I  ask  that  the  Bar- 
ron's Interview  be  printed  In  the 
Rkcobo  at  the  concliislon  of  my  re- 
marks. 

The  interview  follows: 
[From  the  Barron's,  Monday,  Mar.  14. 1983] 
Raixt  Ttoxnn)  thx  Gold  Stamdako 
Robert  A.  Mundell  has  been  called  "the 
greatest  economist  of  our  time"— by  Arthur 
Laffer,  another  pioneer  of  supply-side  eco- 
nomics. A  Canadian  who  has  spent  most  of 
his  professional  career  on  U.S.  campuses. 
Mundell  warned  as  early  as  1969  that  the 
end  to  fixed  exchange  rates  would  create 
global  financial  disarray.  In  1974.  he  was 
urging  the  Ford  Administration  to  fight 
OPEC-induced  stagnation  with  a  tight 
money  policy  to  reduce  inflation  and  tax 
cuts  to  spur  economic  growth— the  very 
policy  that  the  Reagan  Administration  fi- 
nally adopted. 

So  Is  he  happy?  No.  MundeU's  been  dis- 
mayed at  the  delays  in  cutting  taxes.  Now  a 
professor  at  Columbia  University,  he  sees 
the  world  on  the  "razor-edge  between  defla- 
tion and  inflation"  and  says  the  recovery 
cannot  be  sustained  unless  the  world  re- 
turns to  a  system  of  fixed  exchange  rates 
tied  to  gold.  The  wliys  and  wherefores  are 
spelled  out  in  the  Q  and  A  that  follows: 

Barron's:  Bob,  you  were,  perhaps,  the  first 
supply-slder.  Certainly,  one  of  the  first  aca- 
demics to  propose  a  combination  of  tax  cuts 
and  tight  monetary  policy  to  cure  what 
ailed  the  economy  a  few  years  back.  That's 
the  policy  the  Reagan  Administration  ended 
up  pursuing— and  which  gave  us  a  pretty 
severe  recession  we're  Just  coming  out  of.  In 
retrospect,  where  did  you  go  wrong? 

MundeU:  WeU,  we  didn't  get  that  poUcy. 
What  we  In  fact  got  was  tight  money  for  the 
first  year  and  a  half,  but  no  tax  cut.  Of 
course,  then,  the  1981  tax  cut  of  5  percent 
started  in  October.  If  my  arithmetic  Is  cor- 
rect, 5  percent  divided  by  4  Is  iy4,  so  for  1981 
you  got  a  1V4  percent  tax  cut,  which  was 
more  than  taken  care  of  by  the  inflation 
rate.  So  people  were  still  moving  up  Into 
higher  income  tax  brackets.  The  rest  of  the 
tax  cut  is  being  phased  In  so  gradually  that 
you  only  get  the  full  22  percent-23  percent 
tax  cut  in  1985.  Now  that  is  substantial,  no 
question.  But  the  tight  money  practiced  by 
the  Federal  Reserve  In  1981  and  1982  was  all 
on  one  side.  What  I  had  hoped  for,  as  I  said 
in  early  1981,  was  a  30  percent  tax  cut,  15 
percent  and  15  percent. 
Q:  Would  that  have  made  a  difference? 
A:  I  wanted  that,  in  part,  to  reduce  some 
unemployment  and  to  stop  what  I  thought 
was  an  oncoming  recession.  But  we  didn't 
get  that,  so  we  didn't  get  any  fiscal  stimulus. 
In  the  meantime,  we've  had  a  devastating 
tight  money  poUcy. 
Q:  Which  really  hurt 
A:  It's  affected  the  entire  world.  If  you  go 
back,  the  deceleration  In  the  monetary  ex- 
pansion started  in  the  middle  of  1980.  even 
before  Reagan  came  Into  office.  The  price 


of  gold  went  from  $800  down  to  $300  in  tbe 
couTM  of  two  years.  Well,  world  reaervea  are 
over  half  In  gold,  and  when  the  dollar  value 
of  gold  reserves  goes  down  from  $800  billion 
to  $300  billion,  it  has  a  devastating  defla- 
tionary effect.  Then  last  June,  July  and 
August,  ^here  was  a  turnaround  in  the  mon- 
etary policy.  It  began  to  be  eased  and  gold 
shot  up  from  $300  to  $500.  Now  it's  gone 
down  again.  There  are  a  billion  ounces  of 
gold  in  world  reserves.  Every  time  you 
change  the  price  of  gold  by  $50  billion,  you 
change  the  dollar  value  of  international  re- 
serves by  $60  billion.  That's  vastly  more  im- 
portant than  increasing  the  reserves  of  the 
International  Monetary  Fund.  So.  as  a 
result  of  the  drastic  drop  in  the  price  of 
gold,  you've  tiad  deflation  throughout  the 
entire  world  on  a  scale  unprecedented  even 
in  the  Oreat  Depression. 

Q:  Even  though  we're  not  on  a  gold  stand- 
ard, we've  suffered  the  consequences  of  the 
decline  in  the  price  of  gold? 

A:  The  tremendous  deflation  stemmed 
from  the  fall  in  the  price  of  gold,  and  tre- 
mendous Inflation  will  come  if  the  price  of 
gold  shoots  way  up  again. 

Q:  So  its  recent  decline  is  a  good  omen? 

A:  I  think  it's  shocldng  that  gold's  so  un- 
stable. We're  on  the  razor's  edge  in  the 
economy,  in  danger  of  shooting  into  either 
another  acceleration  of  Inflation  or  another 
huge  deflation.  Gold  signals  what  happens. 
It's  terribly  Imtwrtant  because,  apart  from 
foreign  exchange  dollars,  it's  still  the  basis 
of  the  International  monetary  system. 

Q:  You've  been  an  advocate  of  returning 
to  a  system  of  fixed  exchange  rates  based  on 
a  gold  standard.  Considering  the  volatility 
in  the  price  of  gold  that  you  Just  referred 
to,  isn't  that  an  awfully  risky  course? 

A:  Well,  we  need  a  gold  standard  precisely 
to  stabilize  it,  to  make  gold  stable.  If  we  had 
a  gold  standaird  during  the  period  when  the 
Federal  Reserve  was  tightening  too  much, 
then,  in  the  middle  of  1981,  when  the  price 
was  shooting  down,  at  a  certain  point,  the 
Treasury  would  have  had  to  go  in  and  upset 
some  of  the  tight  money  policies  of  the  Fed 
by  buying  up  gold.  That  would  have  been  a 
signal  to  the  Fed  ttiat  money  was  being 
made  too  tight.  Or,  just  going  back  three 
years,  to  when  the  price  of  gold  was  climb- 
ing from  $200  to  $800,  that  would  have  been 
the  signal  that  the  Fed  was  loosening  too 
much,  that  It  was  too  Inflationary.  The 
Treasury  would  have  had  to  sell  gold,  reduc- 
ing the  reserves  In  the  banking  system,  and 
ttuit  would  have  stopped  the  inflation.  So 
with  a  gold  standard,  we'd  take  off  the  peak 
of  Inflation  and  we  cut  off  the  peak  of  reces- 
sion. Gold  would  operate  as  stabilizing 
force,  signaling  the  correct  monetary  rule  to 
be  followed. 

Q:  It  sounds  too  simple  .  .  . 

A:  Since  1971,  we've  completely  lost  our 
rudder  for  monetary  policy.  Elvery  year  we 
have  a  new  theory  on  what  the  Fed  should 
be  doing.  Under  the  old  gold  standard,  the 
Fed  had  one  simple  Job  to  do,  which  was  to 
stabilize  the  price  of  gold  and  that  auto- 
matically meant  Interest  rates  came  down 
during  a  recession  and  they  went  up  during 
an  Inflationary  boom.  That  kept  things 
stable. 

Q:  But  how  couJd  we  have  coped  with  the 
oil  price  shodcs? 

A:  The  European  countries  would  have 
had  to  immediately  cut  their  oil  purcliases. 
resulting  In  a  quick  excess  supply  of  oU,  and 
a  recession,  almost  a  panic  type.  But  the 
OPEC  countries  wouldn't  have  been  able  to 
build  up  their  huge  banlu-oll  of  cash  bal- 
ances.   When    we    expanded    the    money 


supply  to  accommodate  the  oU  defidta,  we 
built  up  the  billions  of  dollars  of  cash  that 
the  oil  exporting  countries  used  to  raise 
prices  again,  from  $14  a  barrel  to  $34.  It 
comes  down  to  this:  nobody  can  succeed  in 
an  attempt  to  exercise  monopoly  power, 
unless  there  is  a  monetary  accommodation 
to  it.  Without  that,  errant  behavior  is  pim- 
ished  qulddy.  and  things  come  htidt  down 
again. 

Q:  Talking  about  errant  behavior,  what 
about  all  the  Third  World  countries  that 
aren't  paying  their  debts? 

A'  I  think  that  all  the  way  along,  fixed  ex- 
change rates  would  have  worked  much 
better  for  all  the  less  developed  countries. 
Mexico,  after  discovering  Its  oil,  wouldn't 
have  built  up  such  huge  dollar  debts  and 
wouldn't  be  In  the  pickle  it's  in  today.  The 
banlcs  wouldn't  have  had  the  reserves  to 
expand  to  the  extent  that  they  did.  Mexico 
was  a  perfectly  stable  economy,  up  to  1976. 
For  30  years,  Mexico  had  a  peso  that  was 
worth  12V^  to  the  dollar  their  Inflation  rate 
always  less  than  10  percent.  Then  they  lis- 
tened to  monetarists  and  let  their  exchange 
rate  float  and  everything  shot  up.  Now  they 
are  at  100  percent  inflation.  The  same  thing 
Is  true  with  Chile,  Costa  Rica,  Argentina, 
Uruguay. 

Q:  Are  you  blaming  the  whole  mess  on  bad 
advice  from  Chicago? 

A:  Well,  no,  not  all.  Mexico  has  been  get- 
ting its  advice  from  the  Marxists  at  Cam- 
bridge. 

Q:  Are  you  still  giving  advice  to  Uruguay? 

A:  No.  I  was,  up  until  Augiist,  and  then 
they  removed  the  central  banker  who'd 
gotten  the  Inflation  rate  down  to  10  percent 
and  had  a  perfectly  stable  monetary  policy. 
A  few  months  aiter  he  left,  they  went  on 
floating  rates  and  grew  from  10  percent,  12 
percent,  15  percent  Inflation  to— I  don't  re- 
member the  latest  flgiire— but  I  Imagine  It's 
about  80  percent  or  100  percent. 

Q:  If  everything  was  going  so  well,  why'd 
they  change? 

A:  Well,  it  was  hard  to  live  In.  and  hard  to 
manage  policy  in,  a  country  that  Is  suffering 
from  the  worldwide  agricultural  recession. 
There  were  problems  with  bankruptcies.  It 
was  a  tough  disciplinary  road  to  follow,  to 
keep  the  exchange  rate  down. 

Q:  So  the  cure  was  killing  the  patient? 

A:  What  was  hurting  Uruguay  was  the  Af- 
ghanistan effect.  At  first  the  Soviet  Invasion 
of  Afghanistan  was  a  great  benefit  to  Uru- 
guay, t>ecause  the  Americans  put  an  embar- 
go on  grain  shipments.  So  the  Russians 
turned  to  Argentina  with  a  big  grain  deal. 
Agrentlna  got  $5-$8  billion  of  foreign  ex- 
change in  about  a  year  and  a  half.  And  the 
Argentine  generals  and  what  not  invested 
lots  In  the  little  country  next  door.  But 
when  that  tremendous  Import  Af  capital  was 
reversed,  there  was  a  big  recession.  So  any- 
body trying  to  stabilize  the  country  over 
that  period  was  not  going  to  win. 

Q:  But  didn't  you  say  once  that  Uruguay 
was  the  best  example  of  a  supply-side  econo- 
my? 

A:  I  didn't  say  that,  but  other  people  did. 
In  a  sense  it  was,  because  in  the  late  'Seven- 
ties they  had  a  problem  with  their  income 
tax,  which  they  eliminated  and  replaced 
with  a  value-added  tax.  And  It  had  con- 
trolled exchange  rates,  a  controlled  mone- 
tary base,  and  allowed  completely  free  cap- 
ital movement. 

Q:  Bob,  you  mentioned  before  that  we're 
on  the  razor's  edge  between  Inflation  and 
deflation.  On  which  side  are  we  going  to 
fall? 

A:  Well,  we've  already  fallen  on  both.  We 
had  excessive  Inflation  in  1979  and  1980 


without  guestiim,  and  then  we  had  exoeatve 
deflation  in  1981  and  1982.  We  wanted  to 
have  the  deceleration  in  inflation:  we 
shouldn't  have  done  it  so  quiddy,  though. 
The  way  to  correct  inflation  Is  to  tighten 
money  to  some  extent.  But  you  must  sup- 
plement that  with  an  output-expanding 
policy.  Because  the  best  way  to  bring  infla- 
tion down.  If  there  Is  any  slack  In  the  econo- 
my. Is  to  expand  the  output  of  goods  and 
services. 

Q:  But  what  we've  had  is  declining  infla- 
tion and  declining  output. 

A:  Yes,  because  we  didn't  have  the  tax  cut 
that  would  have  expanded  supply.  In  order 
to  expand  supply  you've  got  to  increase  em- 
ployment. 

Q:  What  about  the  federal  deficit.  Bob? 
There's  lots  of  concern  that  tax  cuts  wfD 
only  make  a  bad  situation  worse. 

A:  We  always  nm  big  deficits  when  we've 
had  a  big  recession. 

Q:  So  deficits  don't  bother  you? 

A:  The  deficit  does  bother  me,  because  it's 
a  symptom  of  an  economy  nmning  maybe 
$500  billion  below  capacity.  Half  a  trillion 
dollars  worth  of  goods  and  services  aren't 
being  produced  in  this  economy  that  could 
t>e  produced.  If  you  took  the  11.5  million  un- 
employed and  the  30  percent  of  capacity 
th^  isn't  being  utilized,  and  put  them  to- 
gether, GNP  would  be  $500  billion  higher. 
You've  got  an  unemployed  labor  force  in 
the  UjS.  bigger  than  the  entire  trade  union 
labor  force.  You've  got  a  GNP  potential 
within  the  X3S.  economy  that  Is  almost  the 
entire  production  of  Canada.  Get  that 
excess  capacity  working,  tax  It  In  reasonable 
measure,  and  you  could  pay  those  welfare 
benefits  and  buy  whatever  defense  goodies 
and  other  things  that  people  think  are  nec- 
essary. 

Q:  It  soimds  wonderful.  But  how  do  we  get 
there?  And  who,  or  what,  is  going  to  soak  up 
all  that  supply? 

A:  Well,  you  see,  we've  made  some  mis- 
takes in  the  past.  But  by  and  large.  I  would 
give  the  Reagan  Administration  very  high 
marks.  At  least  they  stopped  the  inflation. 
We  can  now  go  ahead  and  expand  and  get 
more  out  of  the  economy  without  crazy  in- 
flation. In  order  to  do  that.  I  would  like  to 
see  them  stabilize  gold  again,  and  then  we 
need  to  expand  the  economy. 

Q:  But  how? 

A:  Through  a  combination  of  measures 
which  encourage  supply  by  Increasing  Incen- 
tives to  employ  people.  What  causes  unem- 
ployment Is  the  lack  of  incentives  for  entre- 
preneurs to  employ  people.  You  have  to 
work  to  encourage  employment,  by  making 
profits  higher.  That's  why  tax  cuts  are  ex- 
tremely Important.  But  you  won't  get  that 
far  unless  you  also  have  enough  money  In 
the  hands  of  the  public  so  they  can  spend. 
Right  now,  the  world's  facing  very  weak 
markets  internationally  and  domestically. 
We  are  in  a  world  depressloiL  So  we  have  to 
expand  the  demand  as  well. 

Q:  That  sounds  very  Keyneslan! 

A:  WeU  there's  a  strong  element  of  truth 
In  Keynesianlsm.  I'm  a  Keyneslan.  but  I'm 
not  Just  a  Keyneslan.  I'm  a  supply-slder,  as 
well  as  a  demand-sider.  People  are  begin- 
ning to  buy  houses  again.  That's  fine,  it's 
good  for  all  of  us.  We  need  more  demand  in 
the  economy.  And  the  way  you  get  more 
demand  Is  not  to  Increase  taxes,  but  to  de- 
crease taxes,  allowing  enough  room  for  prof- 
its to  grow  and  making  It  worth  hiring 
people.  Right  now,  you  must  have  expan- 
sionary monetary  policy  and  you  must  have 
credit.  You  should  have  low  Interest  rates 
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and  you  ■hould  have  a  trie  budget  deficit  I'd 
be  happier  if  «e  had  a  bigger  budget  deficit 
Q:  So  you  are  a  fair-weather  aupply-sider? 
A:  No.  I'm  a  supply-aider,  because  I  would 
alwaya  change  taxes  in  ways  that  will  stimu- 
late supply.  Some  taxes  are  Just  nuisances 
because  they  dont  gain  much  in  the  way  of 
revalue.  The  corporation  tax  has  become  a 
nuisance  tax.  it  doeant  produce  much  reve- 
nue for  the  government  You  can't  political- 
ly cut  out  the  corporate  tax.  but  cut  it  to 
as%  and  you'd  gain  revenue,  rather  than 
loaeit 
Q:  How  so? 

A:  Because  you  gain  more  employment 
and  output  You  dont  gain  any  revenue 
from  income  taxes  after  the  30  percent  or  35 
percent  leveL 
Q:  Then  what  do  you  suggest? 
A:  I  would  like  to  see  a  major  value-added 
tax  system  of.  say,  10  percent  or  15  percent, 
and  then  an  income  tax  system  of  10  per- 
cait^20  percent  on  top  of  that 
Q:  Wouldn't  that  be  awfully  regressive? 
A:  Our  present  system  is  even  more  re- 
gressive. We  have  100  percent  tax  rate  on 
people  who  are  imemployed. 
Q:  Huh?  100  percent  of  zero  is  still  zero. 
A:  If  you  are  unemployed  right  now,  or  on 
welfare,  anytime  you  earn  an  extra  dollar, 
you  lose  a  dollar  of  benefits.  That's  a  100 
percent  tax  rate  at  the  margin.  That's  a 
form  of  stupidity.  No  economist  would  ever 
invent  such  a  system.  Politicians  or  lawyers 
would  put  that  through. 

Q:  Okay,  economist,  how  would  your  idea 
work? 

A:  If  we  want  a  progressive  tax  system, 
then  we  should  get  rid  of  the  things  that 
are  making  it  very  regressive.  Simply  elimi- 
nate loopholes:  loopholes  are  terribly  re- 
gressive. But  I  dont  mind  particularly, 
whether  the  tax  system  Is  more  regressive 
or  less  progressive,  as  long  as  the  economy  is 
producing  at  full  capacity. 
Q:  What  exactly  does  that  mean? 
A:  I  mean,  this  economy  Is  so  wealthy  in 
its  potential.  It  should  not  have  to  worry 
about  whether  It  gives  away  $2  billion  or  $5 
billion  for  a  program  for  children.  Or  $2-3 
billion  in  research  money  or  if  it  buys  a  $25 
billion  missile  or  battleship  rather  than  a 
$10  billion  one.  If  reducing  the  budget  defi- 
cit really  is  your  principal  concern,  then 
stop  producing  tanlcs.  We  proliably  spend 
about  $5  million  or  so  on  each,  the  Germans 
produce  one  for  about  $2  million  that's 
better.  And  if  you  want  to  get  an  even 
better  one.  cheaper,  you  could  probably  buy 
tanks  fnmi  the  Soviet  Union  for  alx>ut  $1 
million. 

Q:  Bob.  you  started  out  saying  that  the 
supply-side  prescription  tias  been  slow  to 
take  effect  because  the  tax  cuts  were  like- 
wise slow  in  coming  .  .  . 
A:  That's  once  reason.  There  are  two. 
Q:  And  the  other  is? 

A:  The  third  plank  of  the  Republican 
party  platform  was  to  restore  order  to  the 
international  monetary  system.  That  has  a 
big  effect  on  the  supply-side  program  be- 
cause that's  the  way  to  restore  confidence  in 
the  dollar.  Over  the  long  run,  that's  the  way 
to  get  mterest  rates  down.  I  want  to  see  this 
economy  get  down  to  not  Just  a  4  percent 
imemployment  rate  but  to  4  percent  inter- 
est rates  again. 

Q:  And  the  way  u>  do  that,  you've  said,  is 
to  return  to  a  gold  standard.  But  how? 

A:  Through  an  agreement  among  the  Big 
Seven  countries,  who  are  meeting  this 
spring  in  Williamsburg.  Something  on  the 
order  of  the  deal  we  luui.  The  other  coun- 
tries would  luep  their  exchange  rates  from 


moving  too  much  against  the  dollar,  with 
the  Federal  Reserve  cooperating  in  that 
movement  And  the  VS.  would  put  a  band 
around  gold  prices,  not  letting  gold  prices  go 
below  a  certain  amount  or  above  a  certain 
amount 

Q:  How  are  you  going  to  pick  those  prices? 

A:  I'd  pick  them  within  some  reasonable 
range  that  seems  to  be  the  market  trading 
range.  What's  the  price  of  gold  today? 

A:  About  $420. 

A:  At  the  beginning,  you  see,  we  wouldn't 
know  exactly  where  the  prices  should  be. 
but  I  would  say  somewhere  between  $300 
and  $600.  I  think  we  could  narrow  that 
down  to,  temporarily,  provisionally,  say. 
$450  and  $550.  Or  maybe  $400  and  $500.  and 
then  let  the  market  decide. 

Q:  Seems  a  pretty  wide  range. 

A:  If  you  put  the  band  around  the  price 
between  $400  and  $500.  then  It's  automatic 
that  the  market  price  will  go  down  towards 
$400,  the  low  part  of  the  range.  Because 
nobody  would  want  to  hold  gold.  So  I'm 
afraid,  on  the  one  iiand.  you  don't  want  to 
set  it  too  low.  and  on  the  other,  you  don't 
want  to  set  it  too  high.  You  have  to  decide 
how  much  gold  the  central  banks  want  to 
hold.  You  don't  want  them  Just  dumping 
huge  amounts  on  the  market.  Or  taking 
huge  amounts  off  the  market.  You  would 
want  to  have  an  agreement  that  takes  into 
account  how  much  gold  Saudi  Arabia  wants 
to  hold.  And  the  European  countries.  You 
don't  want  everybody  dumping  all  their  gold 
on  the  United  States. 

Q:  The  Big  Seven  haven't  even  been  able 
to  agree  on  coherent  statements  about  their 
problems,  at  summit  meetings  of  late. 

A:  Well,  they  haven't  luiown  what  to  do 
and  the  U.S.  is  mainly  at  fault.  It  has  not 
developed  any  important  monetary  leader- 
ship. 

Q:  Even  if  the  U.S.  tried  to  lead,  who 
would  follow? 

A:  I  think  the  U.S.  would  now  find  a  sym- 
pathetic audience  In  Japan  and  in  Europe 
for  a  gold  stabilization  agreement.  But 
l)efore  we'd  get  that,  we'd  have  to  get  people 
on  the  U.S.  side,  as  negotiators,  who  at  least 
know  the  arguments  on  both  sides:  people 
who  aren't  ideologues  who  Just  go  on  saying 
the  same  things  without  listening  to  in- 
formed opinion.  We  haven't  had  that  in  this 
Administration. 

Q:  Why  not? 

A:  I  think  that,  looked  at  objectively, 
while  the  Reagan  Administration  gets  good 
marlcs  for  the  first  steps  it's  taken  toward 
improving  the  monetaj-y  system,  it's  not 
enough.  They  haven't  done  any  more  than 
their  predecessors  on  the  international  side; 
they  get  bad  marks  there.  But  they  get  high 
marks  for  having  stopped  inflation.  Prob- 
ably, their  timing  on  that  wasn't  appropri- 
ate, given  the  fiscal  arrangements,  but 
they've  at  least  stopped  inflation  and  got 
the  stage  set  for  a  healthier  recovery. 

Q:  Are  you  biilllsh  about  the  recovery? 

A:  I  have  to  say  that  I'm  cautiously  opti- 
mistic about  the  economy,  but  in  the  short 
run  rather  than  the  long  run. 

Q:  Why  is  that? 

A:  Because  I  don't  think  we've  made  the 
big  structural  adjustments  to  the  economy. 
I  think  we  are  going  to  have  an  inventory 
boom  now.  I  think  we  are  going  to  get 
people  running  out  of  inventories  and  they 
will  want  to  put  more  inventories  on  the 
shelf  and  so  we'U  expand  production,  but  it 
won't  be  lasting.  The  only  structural  thing, 
apart  from  electronics,  that  seems  to  be  new 

is  defense  systems.  And  I  don't  think  that  is 

going  to  carry  the  economy  through  the 


elfhtiet.  We  need  nistained  recovery.  I'm 
rather  optimistic  that  the  Job  can  be  done. 
But  so  far,  it's  Just  been  half  done. 
Q:  So  it  might  stall  out  in  a  year  or  two? 
A:  The  recovery  will  fisBle  out  again  if  the 
world  monetary  system  isn't  put  back  in  its 
place,  maybe  next  year  or  in  a  year  and  a 
half. 

Q:  What  would  you  do  about  the  LDC 
debte? 

A:  Well,  the  best  thing  we  could  do  for  the 
LDCs  would  be  to  restore  full  employment 
in  the  West  and  buy  more  of  their  goods 
and  services.  And  then  the  LDC  debt  wont 
appear  so  large.  It's  only  because  they  cant 
sell  what  they  are  capable  of  producing, 
that  they  are  having  serious  problems.  Now. 
we  can  do  a  lot  through  banking  and  finan- 
cial institutions  to  help  these  countries  fimd 
their  debts.  We  can  do  that  through  world 
central  banks.  But  as  you  know,  fimdlng 
and  restructuring  debts  are  not  true  solu- 
tions. Basic  adjustments  only  come  through 
getting  those  economies  back  in  the  state 
where  they  are  producing  much  more. 

Q:  Bob.  one  of  the  objections  to  returning 
to  the  gold  standard  Is  that  the  Soviet 
Union  and  South  Africa  are  the  major  pro- 
ducers of  the  stuff.  Wouldn't  we  be  depend- 
ent on  them  for  making  decisions  on  how 
much  gold  comes  on  the  market? 

A:  Well,  we  may  need  some  kind  of  stabili- 
zation from  a  gold  pool,  a  gold-buying  au- 
thority. We  don't  need  more  physical  gold 
in  the  international  monetary  system.  And. 
I  don't  recommend  it  but  if  new  supplies 
got  to  be  a  very  serious  problem,  we  could 
put  a  tariff  on  gold.  But  the  Soviet  Union 
and  South  Africa's  interests  are  too  tied  up 
with  getting  good  prices  for  their  gold,  to 
upset  the  market  for  political  reasons.  They 
are  interested  in  their  gold  as  a  conunercial 
venture.  The  Soviet  Union  has  always  taken 
a  very  hard-nosed  capitalistic  line  toward 
this  important  industry.  And  the  Soviet 
Union  doesn't  have  all  that  much  gold, 
maybe  5  percent  of  current  production. 

Q:  Bob,  your  caUs  for  a  return  to  the  gold 
standard  or  for  fixed  exchange  rates  seem 
to  be  falling  on  deaf  ears  in  Washington 
these  days. 

A:  I  don't  accept  the  idea  that  it  doesn't 
have  much  of  a  political  constituency. 

Q:  What  happens  if  nothing  happens? 

A;  Flexible  exchange  rate  monetarism 
may  win  out  for  another  few  years  in  the 
United  SUtes.  It  may  be  that  if  this  Admin- 
istration doesn't  adopt  a  policy  of  stabilizing 
the  exchange  rate.  It  will  become  an  issue  in 
the  1984  Presidential  campaign.  Somebody 
else  is  certain  to  bring  it  up  as  an  important 
part  of  their  own  platform.  They'll  make 
political  hay  out  of  it. 

Q:  Why? 

A:  If  we  go  on  muddling  through,  the  un- 
employment rate  won't  respond  except  slug- 
gishly to  the  inventory  boom.  There  will  be 
great  pressure  on  the  Fed  to  expand.  And 
the  Fed  will  probably  do  it.  A  year  and  a 
half  before  the  election,  we'll  rev  things  up 
again  and  well  get  back  to  a  new  inflation. 
Interest  rates  will  push  up  again  and  all  the 
pain— we've  paid  a  heavy  price  to  wring  in- 
flation out  of  the  system— will  be  for 
naught  If  we  don't  go  to  a  sUble  interna- 
tional monetary  system,  we'll  go  back  to 
more  inflation  and  this  time  it  wiU  be  far 
worse  than  ever  before. 

Q:  Go  on . . . 

A:  Once  it's  perceived  that  there  is  going 
to  be  no  control  over  future  monetary 
policy,  once  it's  perceived  that  the  current 
Administration  policy  has  been  unsuccessful 
in  permanently  stopping  inflation,  then  ex- 


pectations will  shoot  up  again,  interest  rates 
will  oome  back  and  well  move  to  the  wrong 
poUdei.  We  will  have  people  trying  to  raise 
taxes  to  halanne  the  budget  and  expand  the 
money  supply  to  increase  employment— 
whkh  la  the  policy  mix  that  got  ua  into  the 
trouble  we  are  now  in. 
Q:  Cheery  note  to  end  on.  Thanks.  Bob.* 


INTERNATIONAL  CONFERENCE 
ON  SOVIET  JEWRY 

•  Mr.  LEVIN.  Bfr.  President,  today 
concludes  the  3-day  International  Con- 
ference on  Soviet  Jewry  taking  place 
in  Jerusalem.  This  is  the  third  confer- 
ence and  lilte  the  two  earlier  confer- 
ences—held in  Brussels  in  1971  and 
1976— it  is  orchestrated  to  call  world 
attention  to  the  troublesome  condi- 
tions under  which  Soviet  Jews  are 
living  and  the  emigration  rates  from 
the  U.S.S.R.  This  year's  conference  is 
particularly  important  in  light  of  the 
dismal  emigration  figures  and  the 
stepped-up  harassment  Soviet  Jewry 
has  been  subjected  to  by  Soviet  au- 
thorities. 

Mr.  President.  I  ask  that  the  re- 
marks I  sent  to  the  conference  be  in- 
cluded in  the  Record. 

The  remarks  follow: 

V&.  Senate. 
WtuhingUm,  D.C..  March  10. 1983. 
Mr.  Theodore  Mahh. 

Chairman,  National  Conference  on  Soviet 
Jetory,  Presidium  of  the  World  Confer- 
ence on  Soviet  Jewry,  Jerutalem,  ItratL 

Dear  Mr.  MAinr:  Although  I  can't  be 
present  at  the  Third  International  Confer- 
ence on  Soviet  Jewry.  I  am  with  you  in  my 
thoughts.  Like  you.  I  am  thinidng  alx>ut  the 
dismal  status  of  emigration  of  Soviet  Jews, 
about  the  despicable  treatment  they  receive 
at  the  hands  of  Soviet  authorities,  and 
about  the  deteriorating  cultural,  education- 
al and  religious  conditions  they  must 
endure. 

The  precipitous  drop  in  emigration  figures 
from  197B  through  the  close  of  1082  is 
alarming.  A  marked  decrease  from  the  1079 
figure  of  51.320  to  a  paltry  2,670  in  1982 
tells  the  story  in  quantitative  concrete 
terms— avenues  of  emigration  have  been 
nearly  choked  off. 

And  we  luiow  that  this  isn't  the  whole 
emigration  story.  A  cruel  and  ironic  twist  in 
the  story  shows  that  while  an  emigration 
application  fails  to  secure  the  cherished  exit 
visa,  it  succeeds  in  bringing  on  a  life  of  har- 
assment, repression  and  deprivation.  Coimt- 
less  refusenilu  have  lost  Jobs  and  have  l>een 
subject  to  police  harassment,  threat  of 
arrest  or  actual  arrest  and  subsequent  im- 
prisonment. In  the  recent  past  we've  seen 
an  increase  in  the  number  of  revocations  of 
higher  academic  degrees  earned  by  distin- 
guished Jewish  scientists.  Labeled  "unpatri- 
otic" by  the  Soviet  government  and  stripped 
of  their  degrees  because  they  applied  to 
emigrate,  the  scientists  are  effectively 
barred  from  contributing  to  scientific  or 
academic  communities  and  are  deprived  of 
their  livelihood.  We  haven't  seen  such  a 
grievous  affront  to  the  Soviet  Jewish  intelli- 
gentsia since  the  imposition  of  the  1973  "di- 
ploma tax." 

The  assault  on  Soviet  Jewry  is  not  limited 
to  emigration  applicants  nor  are  ptmitive 
measures  restricted  to  Job  dismissal  and 
police  harassment.  The  entire  Soviet  Jewish 


population  is  under  siege  and  Jewish  identi- 
ty and  tradition  are  being  systematically  un- 
dermined. What  we  are  witnessing  is  a  cam- 
paign by  the  Kronlln  to  isolate  Soviet  Jews 
from  the  world  Jewish  community  by  strip- 
ping them  of  their  religious,  cultural,  and 
edueatkmal  practices  and  severing  their  his- 
torical roots. 

These  thoughts  about  emigration,  repres- 
sion and  denial  of  cultural  traditions  are 
haunting— but  more  than  that,  they  are  a 
call  to  conscience  and  a  caU  to  action.  We 
must  act  to  prevent  further  letting  of  the 
llfeblood  of  Soviet  Jews.  International 
forums  like  the  Intematicmal  Conference  on 
Soviet  Jews  help  to  bring  public  attention  to 
the  problem  and  serve  to  put  pressure  on 
the  Soviet  govenunent  to  respect  commit- 
ments loade  in  human  rights  treaties  and 
agreonents.  Bilateral  relations  should  also 
be  used  to  promote  a  more  open  emigration 
policy  and  increased  respect  for  fundamen- 
tal human  rights  and  political  and  civU  lil>- 
erties.  These  issues  ought  to  l>e  worked  into 
the  very  fabric  of  bilateral  relations  with 
the  Soviet  Union  by  including  them  in  the 
agendas  at  diplomatic  summit  meetings, 
trade  negotiations,  etc. 

Like  you.  I  believe  that  with  perseverance 
and  indomitable  spirit  we  can  help  to  open 
the  avenues  of  emigration  and  see  that 
Soviet  Jews  are  treated  more  humanely  and 
equitably.  I  applaud  the  efforts  of  the  Third 
International  Conference  on  Soviet  Jewry 
to  focus  global  attention  on  this  tragic  situ- 
ation and  wish  you  a  most  successful  meet- 
ing. 

Sincerely, 

Cau.  Levhi.* 


MISTER  DEMOCRAT 

•  Mr.  SARBANES.  Mr.  President,  for 
the  past  46  years  the  people  of  Mary- 
land have  been  privileged  to  have  an 
outstanding,  remarkable  public  serv- 
ant working  with  tireless  dedication, 
enthusiasm,  and  effectiveness. 

Louis  Goldstein,  who  just  began  his 
seventh  term  as  comptroller  of  the 
treasury  of  the  State  of  Maryland 
after  earlier  service  in  the  house  of 
delegates  and  State  senate,  as  well  as 
in  the  U.S.  Marine  Corps  in  the  Pacific 
during  World  War  11,  is  one  of  the 
very  best  State  comptroUers  in  the 
coimtry.  Besides  serving  the  people  of 
Maryland  with  great  dedication,  the 
comptrollers  office  under  Louis  Gold- 
stein serves  as  a  model  to  other  States' 
fiscal  offices,  leading  the  way  in  new, 
efficient  methods  and  serving  as  a 
teacher. 

Louis  is  also  a  campaigner  renowned 
for  his  tirelessness.  One  story  has  it 
that  campaigning  In  western  Maryland 
one  day,  he  shook  hands  all  the  way 
across  the  bridge  into  West  Virginia 
and  kept  shaking  hands.  Known  as 
"Mister  Democrat"  all  across  Mary- 
land, Louis  brings  the  same  energy  to 
innumerable  groundbreakings,  civic 
events,  club  meetings,  and  political  af- 
fairs as  he  does  to  his  State  duties.  He 
is  a  truly  remarkable  man. 

Mr.  President,  tills  week  Louis  Gold- 
stein reaches  his  70th  birthday  and 
will  be  honored  in  a  tribute  in  his 
home,   Calvert  County,   in  southern 


Maryland.  I  ask  that  an  article  record- 
ing Louis  Goldstein's  record  seventh 
swearing  in  as  comptroller  of  Mary- 
land and  a  brief  biogr^hy  of  this  true 
public  servant  as  inserted  in  the 
RccoBO  at  this  point. 

The  article  follows: 
OouwmH  SwoRH  HI  Reookd  SavamH  Timb 

AmiAPOLu.- Maryland's  entire  state 
budget  totaled  just  $36  million  when  Louis 
L.  Goldstein  began  his  career  as  an  elected 
official  in  the  House  of  Delegates  in  1939. 

As  he  took  the  oath  of  office  Monday  for 
a  record  seventh  term  as  state  comptroller. 
Goldstein  said  he  helps  oversee  a  state  gov- 
ernment which  now  spends  almost  that 
much  money  every  two  days. 

Speaking  in  a  House  of  Delegates  chamber 
filled  to  capacity  by  friends,  relatives  and 
high-ranking  politicians.  Goldstein  ticked 
off  the  statistics  wliich  point  up  the  enor- 
mous growth  in  government  since  he  first 
came  to  Annapolis— $193  spent  by  state 
agencies  every  second.  $696,523  every  day, 
more  than  $500  million  every  month,  more 
than  $6  billion  a  year. 

There  were  other  statistics  tossed  out  at 
the  comptroller's  swearing  in  ceremony. 

Gov.  Harry  Hughes,  who  administered  the 
oath  of  office,  noted  that  Goldstein's  elec- 
tion to  seven  terms  as  comptroller  is  a 
record.  Hughes  said  he  also  believes  that 
Goldstein  has  served  longer  in  elective 
office  than  anyone  else  In  Maryland  Iiistory. 

John  C.  Donohue,  the  master  of  ceremo- 
nies, said  he  figures  Goldstein  has  driven 
540,000  miles,  or  21  times  around  the  earth. 
Just  going  to  and  from  work  in  his  24  years 
as  comptroller.  That,  Donohue  noted, 
wouldn't  include  all  the  other  miles  the 
comptroller  has  driven  attending  innumera- 
ble political  affairs,  club  meetings,  ground 
brealUngs,  dedications,  bull  roasts  and  civic 
events. 

Hughes,  after  giving  the  oath,  told  the  au- 
dience that  despite  all  of  Goldstein's  years 
of  service,  "he  has  lost  none  of  his  enthusi- 
asm, none  of  his  energy,  none  of  his  excite- 
ment he  gets  out  of  his  woric  .  ." 

"No  one  works  harder  or  takes  his  Job 
more  seriously,"  the  governor  said. 

The  comptroller's  swearing-in  drew  most 
of  the  state's  top  elected  officials.  Among 
those  sharing  the  spotlight  in  addition  to 
Hughes  were  the  new  lieutenant  governor, 
J.  Joseph  Curran,  Attorney  General  Ste- 
phen Sachs,  U.S.  Sen.  Paul  Sarbanes.  State 
Treasurer  William  S.  James  and  Robert 
Murphy,  chief  Judge  of  the  Court  of  Ap- 
peals. 

Louis  L.  Goldstein  was  bom  in  Prince 
Frederick,  March  14,  1913.  He  was  educated 
in  Baltimore  City  and  Calvert  County  public 
schools,  Washington  CoUege.  Chestertown, 
Maryland  (BJ3.,  1935).  and  the  University  of 
Maryland  School  of  Law  (J.D.,  1938).  From 
1937  to  1942  he  was  an  elected  delegate 
from  Calvert  County  to  the  Maryland  Gen- 
eral Assembly.  In  1942  he  enlisted  in  the 
U.S.  Marine  Corps  as  a  private  and  was  dis- 
charged in  1946  as  a  first  lieutenant  after 
service  in  the  Asiatic  and  Pacific  theatres. 

From  1947  through  1958  Mr.  Goldstein 
was  an  elected  State  Senator  from  Calvert 
County,  and  during  this  time  he  was  Majori- 
ty Leader  (1951-1955)  and  President  of  the 
Senate  (1955-1958).  He  was  a  meml>er  of  the 
Legislative  Council  (1947-1958)  and  served 
as  its  Chairperson  lietween  1955  and  1958. 
In  1958  he  was  elected  Comptroller  of  the 
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TreMurr.  he  wm  reelected  In  1963,  1966, 
1970, 1974.  and  1978. 

Mr.  CKddrtein  la  married  to  the  former 
Huel  K.  Horton  md  has  three  children. 
Philip.  Louln,  and  Marcaret  Senate.  They 
reilde  at  Oakland  HaU,  Prince  Frederick, 
Maryland. 

He  and  his  wife  have  shared  a  legal  prac- 
tice In  Prince  Frederick.  He  also  operates 
aevoral  farms.  He  is  active  in  veterans,  char- 
itable, and  dvic  organintions.  He  served  as 
the  President  of  the  National  Association  of 
State  Audlton.  Comptrollers  and  Treasur- 
ers for  1969.  He  is  Chairperson  of  the  Board 
of  Viattws  and  Oovemors  of  Washington 
College.  He  has  also  served  as  a  delegate  or 
alternate  to  ten  Democratic  National  Con- 
ventions, and  was  a  member  of  the  Platform 
and  Resolutions  Committee  at  the  1964, 
1968. 1972.  and  1976  convenUons. 

Morgan  State  University,  Western  Mary- 
land College,  Washington  College,  and  the 
University  of  Baltimore  have  each  awarded 
Mr.  Goldstein  honorary  doctorate  degrees, 
and  he  lias  received  the  President's  Medal 
from  Mt  St  Mary's  College  as  well  as  addi- 
tional awards  for  his  Interest  in  education, 
historic  preservation,  promotion  of  tourism, 
outstanding  management,  and  conserva- 
tioa« 


ing  the  Government's  commitment  to 
a  safe  and  clean  environment.  It  is 
vital  that  the  Congress  will  show  its 
intent  by  backing  this  vital  program. 
It  is  imperative  that  the  Superfimd 
program  be  continued  in  order  to 
clean  up  these  ecological  nightmares. 

Mr.  President,  we  are  seeing  daily 
press  accounts  of  the  politidaition  of 
the  Environmental  Protection  Agency, 
There  is  altogether  too  much  talk  of 
"hit  lists"  and  the  use  of  EPA  funding 
for  political  purposes  today. 

The  American  people  want  a  safe 
and  healthful  environment.  They 
want  constructive  action  in  cleaning 
up  toxic  waste  dumps  that  poae  seri- 
ous health  hazards.  This  administra- 
tion contends  that  the  EPA  is  imder- 
going  unwarranted  political  attacks. 
They  keep  indicating  that  they  want 
EPA  to  get  on  with  the  Job  of  protect- 
ing the  environment.  Well,  one  excel- 
lent means  of  getting  on  with  the  Job 
is  for  this  administration  to  back  S. 
816  and  extend  the  superfimd  through 
1990.* 


SUPERPUND  EXTENSION 
NEEDED  NOW 

•  Mr.  SASSER.  Mr.  President,  yester- 
day I  Joined  my  distingiiished  col- 
leagues. Senator  Bradley.  Senator 
LAumiBSRG.  and  Senator  Mttchcll  in 
sponsoring  S.  816  legislation  which  ex- 
tends the  authorization  for  the  super- 
fund  program  through  1990.  It  is  time 
for  Congress  to  bring  down  the  curtain 
on  the  administrative  irregularities  at 
the  Environmental  Protection  Agency. 
We  must  begin  the  more  vital  task  of 
assuring  that  Americans  are  adequate- 
ly protected  from  the  hazards  of  toxic 
waste  sites. 

S.  816  seeks  to  insure  that  there  is 
both  the  sufficient  time  and  money 
necessary  to  clean  up  the  thousands  of 
hazardous  waste  sites  throughout  this 
country.  More  importantly,  S.  816  will 
insure  that  resources  will  be  available 
for  the  cleanup  of  the  416  sites  recent- 
ly designated  by  the  Environmental 
Protection  Agency  as  the  most  danger- 
ous in  the  Nation.  Mr.  President,  6  of 
the  416  priority  sites  are  within  Ten- 
nessee. I  believe  that  Tennesseahs  and 
all  other  citizens  of  this  country 
should  not  live  under  the  cloud  of  fear 
created  by  toxic  dumps.  We  must  take 
the  necessary  steps  to  insure  the 
cleanup  of  these  waste  sites. 

Mr.  President,  the  improper  disposal 
of  hazardous  wastes  can  cause  serious 
health  hazards  for  our  citizens.  Im- 
proper waste  disposal  can  cause  respi- 
ratory diseases,  cancer,  emphysema, 
and  birth  defects.  We  cannot  turn  our 
backs  on  the  victims  of  improper  dis- 
posal of  toxic  chemicals.  We  can  and 
must  renew  the  Federal  commitment 
to  protect  all  Americans  from  the  im- 
proi>er  dumping  of  toxic  wastes  in  our 
environment. 

Mr.  President,  at  a  time  when  the 
American  public  is  rightfully  question- 


THE  VOCABULARY  OF  ARMS 
CONTROL:  PART  III— SPACE 
SYSTEB4S  AND  CONCEPTS 

•  Mr.  PRESSLER.  Mr.  President,  as 
part  of  an  on-going  effort  to  clarify 
strategic  and  arms  control  concepts, 
today  I  shall  enter  into  the  Record  a 
further  elaboration  of  terms  that  are 
key  to  tmderstanding  the  security 
debate.  Unlike  parts  1  and  2  which 
have  previously  appeared  in  the 
Record,  and  deal  with  the  general 
topics  of  security  and  arms  control, 
paj-t  3  specializes  in  space-related 
terms  and  concepts. 

As  I  have  previously  noted,  the 
debate  on  arms  control  and  security 
policy  ultimately  involves  every  man, 
woman  and  child  in  this  Nation.  For  it 
is  the  American  taxpayer  that  bears 
the  burden  of  military  spending,  and  it 
is  the  public  which  will  either  benefit 
from  or  face  the  consequences  of  suc- 
cess or  failure  in  arms  control.  The 
public,  therefore,  has  a  legitimate 
right  to  demand  that  U.S.  defense  and 
arms  control  policy  be  debated  in  the 
open. 

The  absence  of  a  common  vocabu- 
lary and  the  use  of  confusing  and 
often  undefined  words  and  concepts 
are  a  roadblock  to  this  open  debate.  I 
fully  share  the  concerns  of  many  who 
believe  that  the  technical  and  linguis- 
tic barriers  to  discussion  are  artificial 
ones.  These  barriers  can  and  should  be 
lowered.  In  the  highly  specialized  area 
of  space  weapons  development,  this 
problem  is  partlcuarly  great.  The  con- 
sequence has  been  a  lack  of  debate  on 
space  policy  decisions  that  have  major 
budgetary  and  security  implications.  I, 
therefore,  offer  the  following  vocabu- 
lary on  space  systems  and  concepts.  In 
preparing  this  glossary,  two  books 
have   proven   invaluable:    Robert    B. 


Oiffen.  "U.S.  Space  System  Survivabil- 
ity"; and  Bhupendra  Jasanl  (editor). 
"Outer  Space— A  New  Dlmenalon  of 
the  Arms  Race."  This  vocabulary 
draws  heavily  on  the  definitions  pro- 
vided in  both  books. 

The  glossary  follows: 

Accelerator— A  machine  for  increasing  the 
velocity  of  charged  elementary  particles  and 
ions. 

Aerospace  Defense— AU  measures  to  inter- 
cept and  destroy  or  otherwise  neutralise 
hostile  aircraft,  missile  and  space  vehicles  In 
the  atmo9here  and  beyond. 

Anti-Satellite  Weapon— A  weapon  de- 
signed to  disrupt,  interfere  with,  destroy  or 
damage  a  satellite.  This  weapon  could  be  an- 
other satellite  caUed  a  killer  satellite:  an  in- 
terceptor that  is  launched  from  a  missile  or 
an  aircraft;  or  an  energy  beam  weapon 
which  could  attack  a  space  system  from 
space  or  from  the  ground.  Some  might  in- 
clude Jamming  equipment,  or  equipment 
used  to  issue  false  commands  to  satellites  as 
anti-satellite  weapons. 

Apogee— That  point  in  the  orbit  of  an 
Earth  satellite  which  is  farthest  away  from 
the  Earth. 

Ascending  Node— When  a  satellite  passes 
the  Earth's  equatorial  plane  from  the  south, 
the  node  Is  called  an  ascending  node  and 
when  It  passes  from  the  north,  a  descending 
node. 

Atmospheric  Drag— Decelerating  force 
due  to  air  acting  upon  a  satellite. 

Autonomy— The  ability  of  a  satellite  to 
operate  Indetiendently  without  command 
and  control  from  the  ground;  includes  the 
ability  to  perform  navigation,  attitude  con- 
trol, internal  system  control,  and  self-diag- 
nosis. 

Booster— A  rocket  used  to  give  extra 
power  during  lift-off  or  at  another  stage  of 
a  spacecraft's  flight. 

Capsule— A  container  carried  on  a  rocket 
or  spacecraft  with  the  Instruments  or  pho- 
tographic films  intended  to  be  recovered 
after  the  flight. 

Centrifugal  Force— A  force  that  appears 
to  act  outwards  on  a  body  that  moves  in  a 
curved  path. 

Connectivity- The  ability  to  maintain 
continuous  communication  Ijetween  the  Na- 
tional Command  Authority  and  strategic 
and  tactical  forces. 

Critical  Node— That  component  of  a 
system  whose  failure  results  In  total  system 
faUure. 

Decay— Various  forces  acting  on  a  satellite 
cause  it  to  reenter  the  Earth's  atmosphere 
and  eventually  to  bum  up  (or  decay)  in  the 
atmosphere. 

Direct  Attack— Direct  attack  by  a  variety 
of  ASAT  weapons  is  the  surest  way  of  kill- 
ing a  satellite,  but  also  the  most  expensive. 
Direct  attack  Includes  employing  dlrected- 
energy  weapons,  orbital  Interceptors  and 
space  mines. 

Direct-Ascent  Interception— ASAT  inter- 
ception of  a  satellite  in  orbit  by  launching 
directly  from  the  earth  (as  opposed  to  ma- 
neuvering an  ASAT  already  pre-positioned 
in  orbit). 

Eccentricity— The  amount  an  orbit  varies 
from  the  circular,  the  more  eccentric  an 
orbit  becomes,  the  more  squashed  it  is. 

EHF— Extremely  high  frequency  (30,000 
to  300,000  MHz). 

EMP— Electromagnetic  pulse;  a  propagat- 
ed bundle  of  electromagnetic  energy. 

Exoatmospheric— At  an  altitude  abode  the 
sensible  atmosphere  (approximately  40km). 
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Fault-Tolerant     Prfceiion   Mlrroprofw 
tat  computers  capable  of  Intemally  correct- 
ing or  overooming  self -induced  errors. 

Oamma  Rays— Dectromagnetlc  rays 
which  have  wavelengths  In  the  range  10'** 
to  10"  "meter. 

Oeoaynchronous  Satellite— A  satellite 
which  revolves  around  the  earth  in  exactly 
one  day  so  that  it  appears  stationary  to  an 
observer  on  the  earth.  Such  a  satellite  orfo- 
vlts  at  an  alUtude  of  22,300  miles  above  the 
earth. 

Oravitation— The  mutual  attraction  of 
bodies  as  a  result  of  their  mass;  a  mass  has 
an  associated  gravitational  field  character- 
ized by  the  fact  that  a  force  is  exerted  on  a 
second  mass  placed  in  this  field. 

Ground  Track— The  projected  path  traced 
out  by  a  satellite  over  the  surface  of  the 
Earth. 

Ground-Based  Directed  Energy  Weap- 
ons—Directed-energy  weapons  use  either  co- 
herent-light energy  (laser)  or  particle-beam 
energy  to  irradiate  and  damage  the  target 
satellite.  Both  these  weapons  systems  re- 
quire enormous  amounts  of  power  and  accu- 
rate pointing  sjrstems  to  keep  the  beam  on 
target.  Range  is  limited  t>ecause  of  atmos- 
pheric dispersion  and  attentuation  of  the 
beam.  The  advantage  of  these  weapons  is 
that,  once  developed,  they  can  instanta- 
neously damage  or  interfere  with  any  low 
earth  orbit  satellite  passing  over  their  posi- 
tion. LAser  weapons  can  be  effective  against 
satellite  sensors  and  solar  panels,  while  par- 
ticle-beam wevwns  have  the  potential  to  de- 
stroy systems  internal  to  the  satellite.  Both 
weapons  demand  precise  targeting  informa- 
tion and  extremely  accurate  pointing  sys- 
tems to  find  and  then  to  eliminate  their 
target. 

Guidance  System— A  system  which  directs 
the  movements  of  a  rocket  or  a  spacecraft 
with  particular  reference  to  the  selection  of 
a  flight  path. 

Health'  Management— The  ability  of  a  sat- 
ellite to  maintain  its  own  environmental  sys- 
tems; e.g.,  temperature  control. 

Inclination— The  angle  between  a  satel- 
lite's orbital  plane  and  the  plane  of  the 
Ekiuator. 

Instantaneous  Field  of  View  (IFOV)— This 
is  defined  as  the  size  of  the  siwt  on  the 
ground  which  Just  fills  the  area  of  the 
sensor  of  a  scanner  at  the  instant  of  oliser- 
vation. 

Ionosphere— The  atmospheric  shell  char- 
acterized by  high  ion  density;  Its  base  is  at 
about  75-km  altitude  and  it  extends  to  an  in- 
definite height. 

Jamming— One  of  the  most  effective 
means  of  defeating  a  space  system  is  to  Jam 
or  block  the  communications  link  between 
either  the  satellite  and  the  user  or  the  satel- 
lite and  the  ground  command  and  control 
station.  Electromagnetic  interference,  ex- 
oatmospheric nuclear  detonation,  and  elimi- 
nation of  communications  relay  satellites 
are  all  effective  methods  of  blocking  com- 
munications. 

Killer  Satellite— An  anti-satellite  weapon 
which  orbits  prior  to  intercepting  its  target. 

Launcher— A  rocket  vehicle  used  to  orbit  a 
sateUite. 

Lifetime  (of  satellite)— The  period  of  time 
during  which  instruments  on  board  a  satel- 
lite remain  functioning,  or  the  period  from 
lift-off  to  decay  of  the  satellite. 

Molniya  Orbit— A  tiighly  eccentric  semi- 
synchronous  orbit  inclined  63.4  degrees  to 
the  Equator. 

Multispectral  Scanner  (MS8)— An  instru- 
ment used  to  produce  imagery  data  by  scan- 
ning the  Earth's  surface  below  the  satellite 


the  orbital  path  in  two  or  more  wave- 
length bands. 

Neutron— An  elementary  particle  with 
aero  charge  and  a  rest  mass  of  1.67492 
xlO-»'kg. 

Orbit— The  path  of  a  satellite  under  the 
Influence  of  the  Earth's  gravitational  force; 
the  path  is  a  closed  one  so  that  the  satellite 
returns  periodically  to  the  same  point  in  the 
path. 

Parking  Orbit— An  orbit  of  a  q>acecraft 
arotmd  a  celestial  body,  used  for  assembly 
of  components  or  to  wait  for  conditions  fa- 
vourable for  the  departure  from  the  orbit. 

Payload— Load  which  a  rocket  or  a  space- 
craft carries  over  and  above  what  is  neces- 
sary for  the  operation  of  the  vehicle  for  its 
flight;  for  example,  camera  equipment,  etc. 

Perigee— That  point  in  the  orbit  of  an 
Earth  satellite  which  is  closest  to  the  Earth. 

Period  (orbital)— The  time  required  for  a 
satellite  to  go  around  the  Earth  once. 

Perturbations— Small  disturbances  of  a 
satellite  in  orbit  caused  by  gravitational 
anomalies,  drag,  solar  pressure,  etc. 

Photon— The  elementary  quantity  or 
quantum  of  radiant  energy. 

Pixel  or  Pel— Picture  elements  in  a  satel- 
lite photograph. 

Polar  Orbit— Satellite  orbit  such  that  the 
orbital  plane  contains  the  Elarth's  axis  of  ro- 
tation. 

Precession— The  fact  that  the  Earth  is  flat 
at  the  poles  causes  the  orbit  of  a  satellite  to 
turn  round  the  Earth's  axis  while  keeping 
its  orbital  inclination  constant.  This  effect 
is  known  as  precession. 

Propellant— The  fuel,  including  the  oxi- 
dant, used  in  a  rocket. 

Radar  Ooes  Section— The  picture  pro- 
duced by  recording  radar  waves  reflected 
from  a  given  target  surface. 

Radiometer— An  instrument  which  detects 
natural  electro-magnetic  radiation  (for  ex- 
ample, in  the  infra-red  or  microwave  re- 
gions). 

Resolution— Ground  resolution  Is  the 
groiuid  dimension  equivalent  to  one  line  at 
the  limit  of  resolution;  photograghic  resolu- 
tion is  defined  as  the  minimum  observable 
spacing  between  black  and  white  lines  in  a 
standard  pattern. 

Retrograde  Orbit— An  orbit  with  an  orbit- 
al inclination  greater  than  90*  and  less  than 
ISO*. 

Right  Ascension— The  angular  distance 
(usually  stated  in  time,  24  hours  =  360  de- 
grees) eastward  along  the  celestial  equator, 
measured  from  the  first  point  of  Aries  to 
the  meridian  circle  passing  through  any  ce- 
lestial object. 

Sabotage— Most  fixed  ground  stations  are 
dependent  upon  central  support  systems  for 
continuous  operation.  In  many  cases,  sabo- 
taging one  of  these  support  functions  is  rel- 
atively simple;  in  fact,  it  may  be  difficult  to 
detect  as  an  overt  act.  Since  many  satellite 
systems  are  dependent  on  nearly  realtime 
command  and  control  for  continued  oper- 
ation, any  interruption  of  this  link  could  de- 
grade satellite  operation  and  ultimately  lead 
to  the  loss  of  the  satellite.  So  sabotage  can 
be  an  effective  method  of  degrading  or  ne- 
gating an  enemy's  space  capabilities  prior  to 
actual  outbreak  of  hostilities.  Sabotage  is 
particularly  attractive  because  it's  cheap 
and,  when  operating  against  a  free  and  open 
society  such  as  the  United  States,  it's  easy. 

Satellite,  Artificial— A  man-made  space- 
craft which  revolves  round  a  spatial  body, 
such  as  the  Earth. 

Semi-Synchronous  Satellite— A  sateUite 
that  completes  exactly  two  orbits  per  day. 

Space  Iidlnes— After  latmch,  a  space  mine 
stays  dormant  in  the  vicinity  of  the  target 


satellite  (wtthing  1000  km).  When  the  time 
to  atta^  comes,  the  mine  is  switched  on, 
locks  onto  the  target  satellite,  maneuvers 
within  lethal  range,  and  explodes  its  con- 
ventional or  nuclear  charge.  Satellitf*  at 
geosynchronous  altitude  are  particularly 
vulnerable  to  space  mines. 

Space-Baaed  Directed-Energy  Weapcms— 
Multiple-shot  laser  and  particle-beam  weap- 
ons mounted  on  a  satellite  platform  poae  a 
unique  threat.  With  little  atmospheric  dis- 
persion or  attenuation,  these  weapons  have 
a  built-in  defense  against  orbital  Intercep- 
tion. Power  requirements,  pointing  accura- 
cy, and  targeting  information  still  present 
significant  challenges,  but  such  a  weapon, 
particularly  if  maimed,  would  be  formida- 
ble. 

Spoofing— Spoofing  is  a  subtle,  effective 
means  of  defeating  a  satellite.  Sbooftng  Is 
either  controlling  an  enemy  satellite  direct- 
ly or  making  the  satellite— or  the  groimd 
controller  managing  the  satellite  systems- 
think  that  an  on-broad  system  needs  to  be 
controUed  when  it  actually  does  not  For  ex- 
ample, if  you  know  the  correct  frequmcies, 
codes,  and  transmission  sequences  to  control 
the  maneuver  engines  of  an  enemy  recon- 
naissance satellite,  then  when  the  satellite 
is  over  your  territory,  you  simple  send  a 
transmission  to  fire  the  engines.  The  satel- 
lite will  either  become  disoriented  or  lost,  at 
will  bum  all  its  fueL  The  advantage  of 
spoofing  an  enemy  satellite  is  that  the 
enemy  may  never  know  what  happened. 
Even  if  he  suspects  foul  play,  he  may  have 
difficulty  proving  it. 

Spread  Spectrum— When  transmitting 
many  different  signal  waveforms  In  a  wide 
band,  power  is  spread  thinly  over  the  band 
so  that  narrow-band  radios  can  operate 
within  the  wide-band  without  interference. 

Stealth  Techiwlogy— Technology  enabling 
an  object  to  become  "invisible"  to  both 
radar  and  optical  sensors. 

Sun-Synchronous  Orbit^A  low  earth 
orbit  Inclined  at  about  98  degress  to  the 
Equator,  which  always  maintains  the  same 
relative  position  to  the  sun. 

Synthetic  Aperture  Radar  (SAR)— This  is 
a  side-looking  radar  with  a  relatively  short 
antenna  which  is  made  to  behave  like  a  very 
long  one  with  a  narrow  beam;  a  long  anten- 
na can  be  synthesized  by  taking  advantage 
of  the  motion  of  the  platform  (a  satellite). 

Telemetry— Transmission  of  data  using 
microwaves  (for  example,  housekeeping 
data,  imagery  data  from  satellite  sensors, 
etc.),  often  using  coded  signals. 

Terminal  (ground)— A  place  or  places  on 
the  Earth  at  which  a  transmitter  or  a  re- 
ceiver or  both  form  a  link  between  it  and  a 
communications  satellite. 

Tracking  systems— Systems  such  as  radars 
or  optical  telescopes  which  follow  the  move- 
ments of  satellites  in  Earth  orbit. 

Trajectory— The  dynamical  path  followed 
by  an  object  under  the  Influence  of  gravity 
and/or  other  forces.  A  satellite's  orbit  is  a 
trajectory  which  Is  closed  so  that  the  satel- 
lite returns  periodically  to  the  same  point. 

Transponder— A  combined  receiver  and 
transmitter  the  function  of  which  is  to 
transmit  signals  automatically  when  com- 
manded. 

Upper  Stage— A  second  or  later  stage  in  a 
multistage  rocket. 

Vernier  Control  Rocket— Small  rockets  at- 
tached to  a  satellite  to  make  small  adjust- 
ments in  the  orbital  flight  of  the  satellite. 

Vulnerability- The  susceptibility  of  any 
country,  military  force,  or  weapon  system  to 
any  action  by  any  means  through  which  its 
effectiveness  may  t>e  reduced.* 
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RALLY  IN  ISRAEL  TO  PRESS 
FOR  SOVIET  EMIGRATION 

•  Mr.  TSONGAS.  Mr.  President, 
today  in  Jerusalem,  the  World  Confer- 
ence on  Soviet  Jewry  concluded  its 
meetings  convened  to  call  attention  to 
the  continued  repression  of  religious 
practice  in  the  U.SJS.R. 

The  Soviet  Union  signed  the  Helsin- 
ki accords,  yet  it  has  flagrantly  violat- 
ed all  the  human  rights  provisions  in 
that  agreement.  All  members  of  the 
Helsinki  Monitoring  Committee  have 
been  arrested.  Jews  in  the  Soviet 
Union  are  systematically  deprived  of 
religious  freedom:  of  the  right  to  ob- 
serve their  religion:  of  the  right  to 
study  their  religion,  language,  history, 
philosophy,  and  literature;  of  the 
right  to  an  open  trial;  of  the  right  to 
express  their  thoughts  without  risking 
imprisonment  or  commitment  to  a 
psychiatric  ward;  of  the  right  to  emi- 
grate; and  of  the  right  to  join  their 
families. 

In  the  last  decade,  as  many  as  50,000 
Jews  each  year  fled  the  repression 
they  faced  in  the  Soviet  Union.  Now 
this  tide  has  slowed  to  a  trickle.  This 
January,  only  81  were  permitted  to 
leave. 

Otir  tradition  of  religious  freedom 
makes  us  a  beacon  among  the  nations. 
Soviet  Jews  look  to  us  as  their  sole 
source    of    support.    Conscience    de- 
mands that  we  keep  their  cause  before 
the  eyes  of  the  world  while  we  work 
together  to  ease  their  road  to  freedom. 
Mr.  President,  I  request  that  the  ar- 
Ucle,  "1300  RaUy  In  Israel  To  Press 
for    Soviet    Emigration."    by    David 
Shipler,  New  York  Times,  March  15, 
be  printed  in  the  Recoro. 
1,300  Rally  im  Issacl  To  Prkss  por  Soviet 
Emigration 
(By  E>avid  K.  Shipler) 
Jerusalem.  March  14.— In  the  midst  of  the 
tightest  restrictions  on  the  emigration  of 
Soviet  Jews  since  1970.  about  1,300  dele- 
gates from   32  countries,   including   many 
prominent  Americans,  have  gathered  here 
for   a   three-day   conference    to   help   the 
morale  of  Soviet  Jewish  activists  and  gener- 
ate pressure  on  the  Soviet  authorities. 

The  World  Conference  on  Soviet  Jewry, 
which  begins  Tuesday,  is  the  third  such 
meeting  since  the  emigration  movement 
began  in  1971.  The  first  two  were  in  Brus- 
sels in  1971  and  1976. 

The  conference  is  meant  not  as  a  strategy 
and  worlUng  session  but  as  "an  internation- 
al demonstration,"  according  to  Theodore 
R.  Mann,  chairman  of  the  National  Confer- 
ence on  Soviet  Jewry.  He  said  one  of  its 
goals  would  be  to  dramatize  to  the  United 
States  Government  the  broad  American  In- 
terest in  the  issue. 

Mr.  Mann  had  both  praise  and  criticism 
for  the  Reagan  Administration's  efforts.  "I 
think  it's  in  the  consciousness  of  the  Presi- 
dent and  the  Secretary  of  State."  he  said, 
noting  that  Secretary  of  State  George  P. 
Shultz  had  raised  the  issue  with  Foreign 
Minister  Andrei  A.  Oromyko  of  the  Soviet 
Union. 

But  the  general  state  of  Soviet-American 
relations  worked  against  relaxation  of  the 
restrictions,  he  said.  "I  don't  see  the  point 


In  being  undvil  in  relations  between  nsr 
tlons."  Mr.  Mann  lald,  speaking  of  some  of 
President  Reagan's  harsh  comments  about 
the  Soviet  Union.  "I  don't  think  calling 
them  liars  and  cheats  and  an  evU  empire  is 
proper  discourse  among  superpowers  in  a 
dangerous  world.  I  think  this  has  something 
to  do  with  the  Soviet  Union's  treatment  of 
human  rights  issues  the  United  States 
thinks  important." 

MRS.  KIRKPATRICK  DISAOREBS 

Jeane  J.  Kirkpatrlck.  the  United  SUtes 
representative  at  the  United  Nations,  dis- 
agreed. She  said  at  a  news  conference  here 
that  it  was  Impossible  to  read  the  minds  of 
Soviet  leaders.  "The  Soviets  turn  on  and  off 
the  flow  of  emigration."  she  said,  "and 
they've  been  doing  it  for  some  time.  None  of 
us  is  quite  sure  what  the  causal  relationship 
is  at  a  given  time." 

Since  1971,  about  270.000  Jews  have  emi- 
grated from  the  Soviet  Union,  about  10  per- 
cent of  the  Soviet  Jewish  population,  ac- 
cording to  Jerry  Goodman  of  the  National 
Conference  on  Soviet  Jewry.  Of  those,  he 
said,  about  170.000  have  come  to  Israel,  with 
most  of  the  rest  going  to  the  United  States. 
The  rate  of  emigration  has  plummeted  in 
recent  years,  down  from  a  high  of  about 
4,000  a  month  In  1979  to  Just  81  in  January 
and  125  in  February. 

"We  had  more  Jews  come  out  of  Ethiopia 
in  January  than  out  of  the  Soviet  Union," 
Mr.  Mann  said. 

Last  week,  a  16-member  delegation  from 
the  American  Jewish  Committee  visited 
Leningrad  and  Moscow,  talking  with  25  to 
30  people  who  have  been  refused  exit  visas 
and  gathering  impressions  of  what  they  por- 
trayed as  a  hardening  Soviet  policy. 

Maynard  I.  WIshner,  president  of  the 
committee,  said  at  a  news  conference  today 
that  many  of  those  applying  for  permission 
to  emigrate  were  being  turned  down  without 
being  given  reasons  and  that  the  authorities 
appeared  to  be  Intercepting  official  invita- 
tions mailed  by  relatives  abroad.  Soviet  pro- 
cedure requires  such  Invitations  as  evidence 
that  emigration  is  being  sought  to  reunify  a 
family. 

Soviet  officials  have  adopted  the  argu- 
ment that  all  those  who  wanted  to  leave 
have  left,  Mr.  Wishner  reported,  and  that 
those  few  remaining  have  been  held  because 
of  special  technical  reasons,  such  as  their 
possession  of  state  secrets. 

"I'm  here  to  teU  you  that's  a  lie."  Mr. 
Wishner  declared,  saying  many  Jews  wanted 
to  leave  but  could  not.  Nobody  can  say  with 
certainty  how  many,  he  said,  although  an- 
other member  of  his  party  said  that  ap- 
proximately 300.000  requests  for  family  in- 
vitations had  been  received  in  the  west  from 
Soviet  Jews. 

Mr.  Wishner  also  conveyed  reports  of  a 
surge  of  anti-Semitism.  In  Leningrad,  he 
said,  his  group  was  told  by  Jewish  activists 
of  a  game  called  concentration  camp  that  is 
played  by  some  children  of  early  high 
school  age. 

"A  child  is  given  a  number,"  Mr.  Wishner 
explained,  "and  Invariably,  we  are  told,  it  is 
a  Jewish  child  who's  given  a  number  and  by 
his  school  comrades  is  referred  to  by  that 
number  over  the  next  period  of  days— called 
not  by  name,  but  by  that  number." 

Tuesday's  opening  session  Is  to  be  ad- 
dressed by  Mrs.  Kirkpatrick.  President  Yitz- 
hak Navon  of  Israel,  and  Simon  Viel  of 
France,  former  President  of  the  European 
Parliament. 

The  meeting  has  drawn  about  500  Ameri- 
can delegates.  Mr.  Mann  said.  Among  those 
scheduled  to  attend  are  Newman  Flanagan, 


Dtotriet  Attorney  of  Boston  and  President 
of  the  National  Association  of  District  At- 
torneys EUxabetb  Holtanan.  District  Attor- 
ney of  Brooklyn;  Mario  Merola,  District  At- 
torney of  the  Bronx;  Albert  Shanker  presi- 
dent of  the  American  Federation  of  Teach- 
ers: the  Rev.  Robert  F.  Drinan,  head  of 
Americans  for  Democratic  AcXXacc,  Repre- 
senUtlve  James  H.  Scheuer,  Democrat  of 
Queens;  Gov.  Thomas  Kean  of  New  Jeraer. 
Donald  R.  Manes,  Borough  President  of 
Queens;  Stanley  Simon,  Borough  President 
of  the  Bronx,  and  Howard  Golden  Borougb 
President  of  Brooklyn.* 


CAMP  FIRE:  HAPPY  73D 
BIRTHDAY 

•  Mr.  DANFORTH.  Mr.  President, 
Missouri  takes  a  special  pride  in  the 
good  work  of  Camp  Fire.  Since  1977, 
Camp  Fire's  national  headquarters  has 
been  located  at  4601  Madison  Avenue 
in  K^"s»J»  City.  Mo.  From  Camp  Fire's 
national  office  comes  service  and  sup- 
port for  the  programs  that  help  one- 
half  million  young  women  and  men  to 
develop  their  talents  and  their  capac- 
ity for  caring  and  effective  involve- 
ment In  our  society. 

Camp  Fire  offers  a  variety  of  pro- 
gams  and  is  open  to  all,  regardless  of 
race,  creed,  religion,  national  origin,  or 
gender.  Members  meet  in  clubs  with 
volunteer  adult  leaders  to  enjoy  the 
outdoors,  and  to  participate  in  tutor- 
ing programs,  self-reliance  courses, 
youth  employment  programs,  and 
other  activities  designed  to  meet  the 
needs  of  young  Americans. 

Adult  members  are  vital  to  Camp 
Fire.  Volunteer  leaders  offer  guidance 
and  friendship  for  girls  and  l>oys. 
They  offer  examples  for  responsible 
citizenship. 

Luther  Halsey  Oulick  and  Charlotte 
Vetter  Gullck  founded  Camp  Fire  in 
1910.  Today,  this  national,  nonprofit 
youth  agency  has  500.000  members. 
Boys  began  Joining  Camp  Fire  in  1975 
and  make  up  15  percent  of  its  member- 
ship. 

On  behalf  of  the  people  of  Missouri, 
I  am  pleased  to  extend  congratulations 
to  Camp  Fire  members,  youth  and 
adults,  across  the  country  as  they  look 
forward  to  many  more  years  of  serving 
the  young  and  speaking  on  their 
behalf.* 


GENERAL  TADEUSZ  KOS- 

CIUSZKO— POLISH  PATRIOT 

AND  AMERICAN  REVOLUTION- 
ARY SOLDIER— 237TH  BIRTH- 
DAY. FEBRUARY  12,  1983 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  commemorate  the  237th 
birthday  of  Tadeusz  Kosciuszko  which 
occurred  on  February  12  of  this  year. 
Unfortunately,  I  liave  been  away  from 
Washington  in  my  home  State  of 
Alaska,  meeting  with  contitutents  and 
with  our  new  Governor,  and  for  these 
and  other  reasons,  was  unable  to 
present  this  statement  until  today. 


It  is  fitting  that  we  take  a  few  mo- 
ments to  remember  General  Kos- 
duisko  and  the  heroic  battles  for  free- 
dom which  he  fought  both  here  in 
America  and  in  his  homeland.  Poland. 
As  a  soldier  in  the  American  Revolu- 
tionary Army,  General  Kosciuszko 
made  crucial  contributions  to  the  suc- 
cessful outcome  of  the  Revolutlonry 
War  against  the  British.  As  a  true 
Polish  patriot.  General  Kosciuszko  led 
an  equally  heroic  effort  in  his  home- 
land to  bring  true  freedom  and  inde- 
pendence to  the  Polish  people.  For  a 
time.  General  Kosciuszko  seemed  to 
have  achieved  that  lofty  purpose,  but 
his  dream  of  freedom  for  the  Poles 
was  short-lived.  The  Independent  gov- 
ernment in  Poland  which  General 
Kosciuszko  fought  for  does  not  yet 
exist  today. 

General  Kosciuszko  drafted  plans 
for  fortifying  not  only  West  Point,  but 
also  the  Delaware  River  and  other  bat- 
tlefields, which  plans  helped  to  assure 
that  the  American  Revolution  would 
not  be  lost.  Indeed,  were  it  not  for 
General  Kosciuszko's  consistent  ef- 
forts in  support  of  our  forefathers, 
many  historians  believe  that  the  Revo- 
lution might  have  had  a  different 
ending.  General  Kosciuszko's  brilliant 
engineering  is  credited  with  making 
possible  the  remarliable  American  vic- 
tory at  Saratoga  in  the  fall  of  1777. 
That  victory  probably  marked  the 
turning  point  of  the  war  in  the  colo- 
nists' favor. 

Innumerable  American  lives  were 
saved  by  General  Kosciuszko's  knowl- 
edge of  terrain  and  his  logistical  plan- 
ning during  the  inevitable  retreats  of 
the  American  Army  in  the  face  of  the 
often  overwhelming  British  forces. 
Yet,  while  other  foreign  soldiers  fight- 
ing by  the  side  of  the  colonists  clam- 
bored  for  promotions  and  decorations. 
General  Kosciuszko  on  more  than  one 
occasion  declined  a  commission. 

General  Kosciuszko  eventually  re- 
turned to  his  homeland  and.  after  a 
time.  Joined  the  struggle  for  Polish  in- 
dependence. His  battle  for  freedom 
and  liberty  in  Poland  was  not  nearly 
so  fruitful  as  the  American  war. 
Nearly  20  years  after  his  participation 
in  the  stunning  victories  of  the  Ameri- 
can Revolution,  General  Kosciuszko 
retiuTied  to  this  country,  no  longer  a 
free  man  from  a  free  country.  Poland 
had  been  divided  and  was  embattled. 

Sadly,  the  situation  in  Poland  200 
years  later  does  not  seem  to  have 
changed  much  from  General  Kosciusz- 
ko's time.  Poland  is  a  country  united 
in  spirit,  but  divided  by  dictators  who 
are  not  responsive  to  the  wishes  of  the 
Polish  majority.  The  Communists 
have  made  the  Polish  people  as  re- 
pressed and  bitter  as  they  were  diuing 
the  days  when  General  Kosciuszko 
fought  for  the  liberty  of  his  people. 

Recent  demonstrations  in  Gdansk 
and  Posnan  and  elsewhere  in  Poland 
by  brave  people  who  dare  to  support 


the  efforts  of  the  Solidarity  under- 
ground and  other  groups  working  to 
secure  fundamental  civil  liberties  in 
Poland  serve  as  a  reminder  that  the 
proud  Polish  spirit  cannot  be  bridled. 
All  Americans  should  reflect  upon 
those  freedoms  which  we  all  too  often 
take  for  granted,  and  which  we  might 
not  enjoy  but  for  the  valiant  and  self- 
less efforts  of  General  Kosciuszko.  It 
is  only  fitting  that  we  make  every  rea- 
sonable effort  now  to  help  the  Polish 
people  achieve  those  same  fimdamen- 
tal  freedoms.* 


BACKDOOR  IMMIGRA'nON 

•  lit.  HUDDLESTON.  Mr.  President, 
in  1981  the  U.S.  Attorney  General  and 
the  Secretary  of  State  entered  into  an 
agreement  to  circumvent  the  immigra- 
tion laws  of  this  country.  At  the 
urging  of  the  Secretary  of  State,  the 
Attorney  General  agreed  to  order  the 
INS  to  "presume"  that  all  individuals 
migrating  from  Laos,  Cambodia,  and 
Vietnam  were  refugees. 

This  prestmiption  would  have  auto- 
matically qualified  those  migrants  for 
the  extremely  generous  refugee  reset- 
tlement program  in  the  United  States. 
Although  no  one  luiows  exactly  how 
much  this  resettlement  program  is 
costing  U.S.  taxpayers,  a  Presidential 
report  released  late  last  year  revealed 
that  total  UJS.  refugee  assistance  pro- 
grams have  cost  about  $9  billion  over 
the  last  4  years. 

At  the  time  this  agreement  was 
being  made  there  was  evidence  pro- 
duced by  Government  officials  in  the 
field  which  showed  that  a  substantial 
number  of  the  "refugees"  were  really 
economic  migrants.  According  to  this 
evidence,  many  did  not  belong  to  that 
special  group  of  people  who  we  classi- 
fy as  refugees  imder  our  immigration 
laws  because  they  were  not  fleeing 
persecution  in  their  home  countries. 
In  essence,  the  refugee  program  was 
being  used  to  operate  a  back-door  im- 
migration program  which  was  costing 
U.S.  taxpayers  billions  of  dollars. 

On  July  22,  1981,  I  introduced 
Senate  Resolution  191  which  called 
for  an  Immediate  investigation  of  that 
situation. 

Following  the  introduction  of  this 
resolution,  hearings  on  both  the 
Senate  and  the  House  side  were  held 
which  substantiated  my  charges  that 
the  immigration  law  was  being  circum- 
vented. In  fact,  the  Office  of  Legal 
Counsel  of  the  U.S.  Justice  Depart- 
ment issued  a  legal  memo  wliich 
stated  that  the  Attorney  General  had 
exceeded  his  authority  and  that  the 
law  did  not  permit  such  a  blanket  pre- 
sumption. 

The  memo  went  on  to  say  that  what 
the  law  requires  is  a  case-by-case 
review  to  determine  if  an  applicant 
qualifies  for  that  very  special  class  of 
persons  we  refer  to  as  "refugees." 


At  one  of  the  hearings,  the  Attorney 
General  recanted  on  his  agreement 
with  the  Secretary  of  State  and  as- 
sured the  Congress  that  new  guide- 
lines would  be  issued.  Although  it  took 
the  Attorney  General  9  months  to 
issue  these  new  guidelines,  they  were 
ultimately  put  into  place. 

As  a  result  of  this  skirmish,  the  INS 
officials  who  had  balked  at  violating 
the  immigration  laws  as  a  result  of  the 
presumption  agreement  were  vindicat- 
ed. It  was  clearly  shown  that  INS  offi- 
cials were  correct  and  that  State  De- 
partment officials  were  guilty  of  cir- 
cumventing the  law. 

However,  I  have  dealt  virith  State  De- 
partment officials  for  7  years  on  this 
subject  and  I  know  that  their  determi- 
nation Is  exceeded  only  by  their  near- 
sightedness on  this  issue.  Accordingly, 
I  knew  that  it  would  only  be  a  matter 
of  time  before  they  would  again  at- 
tempt to  escalate  the  refugee  program 
in  Indochina  far  beyond  the  intent  of 
Congress. 

I  have  recently  obtained  copies  of 
communications  which  reveal  that  the 
State  Department  is  again  attempting 
to  circumvent  the  immigration  law  by 
classifying  migrants  as  refugees  even 
if  they  do  not  qualify  under  the  law. 
State  Department  officials  have  again 
been  putting  extreme  pressure  on  INS 
officials  to  resettle  in  the  United 
States  tens  of  thousands  of  migrants 
who  are  not  refugees.  Ambassador 
John  Gunther  Dean  has  been  reported 
by  reliable  sources  to  have  told  INS 
that  a  denial  rate  of  more  than  25  per- 
cent would  be  "unacceptable"  to  him. 

In  other  words,  the  State  Depart- 
ment wants  to  again  institute  a  "pre- 
sumption" that  75  percent  of  all  mi- 
grants who  are  interviewed  are  auto- 
maticaUy  given  the  special  classifica- 
tion of  "refugee." 

This  is  an  obvious  departure  from 
the  letter  and  Intent  of  the  Refugee 
Act  which  Congress  passed  in  1980. 
Under  this  act,  refugees  are  considered 
to  be  very  special  people  who  are  de- 
serving of  a  special  kind  of  treatment. 
This  is  why  we  defined  refugees  as 
people  who  are  fleeing  persecution 
which  is  directed  specifically  at  them 
in  their  own  countries  because  of  their 
political  or  religious  activities. 

In  other  words,  the  true  freedom 
fighters  of  the  world  were  our  intend- 
ed beneficiaries,  not  economic  mi- 
grants who  slinply  want  a  better 
standard  of  living.  Because  true  refu- 
gees are  unique,  we  have  extended  to 
them  the  opportunity  to  resettle  in 
the  United  States  and  a  broad  assort- 
ment of  financial  assistance  programs. 

The  Refugee  Act  of  1980  was  not  in- 
tended to  be  a  back-door  immigration 
program,  nor  was  it  intended  to  be  an 
international  welfare  program.  Howev- 
er, this  is  exactly  what  the  State  De- 
partment has  sought  to  create  in  Indo- 
china. As  a  result,  it  should  now  be  ob- 
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Tious  to  everyone  that  the  State  De- 
partment cannot  carry  out  its  function 
in  the  area  of  refugee  resettlement  in 
a  responiilhle  manner. 

The  Department  has  consistently  ig- 
nored the  Intent  and  letter  of  the  law 
and  permitted  other  objectives  to 
interfere  with  its  duties  in  the  refugee 
program.  If  we  are  to  preserve  any  re- 
spect at  all  for  our  already  tattered 
and  torn  immigration  sjrstem,  I  believe 
that  the  UJS.  State  Department  must 
be  substantially  ranoved  from  any 
direct  involvement  in  the  ssrstem. 

Mr.  President,  because  the  state- 
ment I  made  in  1981  in  regard  to  State 
Department  manipulation  of  the  Ref- 
ugee Act  is  u  pertinent  today  as  it  was 
then.  I  ask  that  it  be  printed  in  the 
RaooRS. 

The  statement  f oUows: 
SsifAn  RnoLunoH    191— RssoLnnoH   Rs- 

QAUUMG  Pkograms  por  thx  Rbszttlhio  op 

iKDOCHOnSS  RSPUUKBt 

Mr.  HUDDUSTON  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S.  Rb.  191 

"Whereas  the  United  Sti^tes  terminated 
.  all  active  and  direct  military  involvement  in 
Indochina  in  1975; 

"Whereas  since  that  time  the  United 
States  has  accepted  almost  500.000  Indochi- 
nese  refugees  for  resettlement  in  one  of  the 
largest  and  most  expensive  resettlement  ef- 
forts in  our  history; 

"Whereas  United  States  taxpayers  have 
been  required  to  spend  billions  of  dollars  to 
resettle  and  assist  Indochinese  refugees; 

"Whereas  the  flow  of  individuals  in  Indo- 
china claiming  to  be  refugees  is  at  a  very 
high  level; 

"Whereas  reliable  sources  claim  that  liber- 
al first  asylum  conditions,  together  with  the 
prospect  for  rapid  resettlement,  is  expected 
to  continue  the  increased  flow,  and  that 
most  recent  arrivals  are  "low-risk"  refugees 
that  do  not  belong  to  harassed  minority 
groups,  do  not  have  close  family  ties  in  the 
United  States  and  were  not  associated  with 
American  programs  during  the  war, 

"Whereas  officials  of  the  Immigration  and 
Naturalization  Service  tiave  concuded  that 
thousands  of  Indochinese  Individuails  claim- 
ing to  be  refugees  do  not  fit  the  definition 
of  "refugee"  in  our  Immigration  and  Na- 
tionality Act; 

"Whereas  the  compeUing  and  paramoimt 
economic  reasons  which  require  that  Feder- 
al spending  be  substantially  reduced  necessi- 
tate a  reduction  in  many  domestic  Federal 
assistance  programs; 

"Whereas  the  basic  requirements  of  the 
needy  sind  deserving  citizens  of  the  United 
States  must  be  placed  first; 

"Whereas  the  concentration  of  Indochi- 
nese refugees  has  placed  severe  strains  upon 
the  State  and  local  governments  which 
must  deal  with  their  social  and  economic 
Impact;  and 

'Whereas  It  is  necessary  for  the  United 
States  to  maintain  an  equitable  refugee 
policy  and  demands  are  Increasing  for  the 
resettlement  of  refugees  from  other  parts  of 
the  world:  Now,  therefore  be  it 

"Retolved,  That  it  Is  the  sense  of  the 
Senate  that  the  program  for  resettling  Indo- 
chlneae  refugees  shall  be  immediately  and 
thoroughly  investigated  by  the  Executive 
and  Congress  to  determine  if  the  program  is 
classifying  as  refugees  large  numbers  of  in- 


dividuals who  are  migrating  primarily  for 
economic  reaaons,  is  encouraging  the  man 
migration  of  individuals  and  is  being  admin- 
istered in  the  strict  manner  Congress  in- 
tended. Should  the  findings  of  this  investi- 
gation so  warrant,  the  program  shall  be 
phased  out  as  soon  as  possible. 

"The  investigation  shall  give  substantial 
weight  to  the  testimony  and  professional 
opinions  of  Immigration  and  Naturalization 
Officers  who  have  direct  experience  with 
the  Indochinese  resettlement  program." 

USRTUHO  OP  IMDOCHOntBI  KKFUOBS 

Mr.  HuDDLZSTOR.  Mr.  President,  since  the 
faU  of  Vietnam,  the  United  SUtes  has  un- 
dertaken one  of  the  largest  and  most  expen- 
sive refugee  assistance  efforts  in  our  histo- 
ry. Almost  500,000  refugees  have  been  reset- 
tled in  the  United  States  and  approximately 
$2  billion  has  been  spent  for  Indochinese 
refugee  assistance.  However,  even  after  this 
monumental  effort,  the  end  is  not  in  sight 
for  the  flow  of  refugees  from  Indochina. 

I  believe  that  ample  evidence  exists  to 
prove  that  many  of  the  individuals  claiming 
to  be  persecuted  in  Indochina  are  in  reality 
immigrants  who  are  seeking  a  better  eco- 
nomic life  and  that  our  resettlement  policies 
are  encouraging  this  continuing  flow  of 
people. 

Therefore.  I  am  submitting  a  resolution 
today  which  would  recommend  that  the  Ex- 
ecutive and  the  Congress  conduct  an  imme- 
diate Investigation  Into  these  allegations  to 
determine  if  the  program  is  being  adminis- 
tered in  accordance  with  the  intent  of  Con- 
gress. Although  I  believe  that  sufficient  evi- 
dence exists  to  Justify  immediate  phasing 
out  of  this  program.  My  resolution  only 
calls  for  an  investigation  at  this  time. 

I  do  not  make  this  recommendation  light- 
ly. No  one  can  deny  that  the  individuals 
claiming  to  be  refugees  in  that  area  are 
needy  people,  but  there  Is  no  convincing  evi- 
dence that  their  needs  are  any  greater  than 
those  of  the  16  million  other  refugees  in  the 
world  today.  Furthermore,  at  a  time  when 
we  are  cutting  billions  of  dollars  out  of  do- 
mestic assistance  programs,  we  should  not 
continue  this  expensive  foreign  program 
which  is  misguided  and  counterproductive. 

There  is  no  doubt  that  our  well  publicized 
resettlement  program  has  actually  made  the 
refugee  situation  worse  by  encouraging  indi- 
viduals to  leave  their  countries.  A  study  en- 
titled "Indochinese  Refugees:  The  Impact 
of  First  Asylum  Countries  and  Implications 
for  American  Policy."  which  was  prepared 
for  the  use  of  the  Joint  Economic  Commit- 
tee on  November  25,  1980,  made  basically 
this  finding.  The  study  states: 

"The  success  of  the  program  for  Laotians 
and  Vietnamese  has  the  effect  of  increasing 
the  flow  of  refugees  attracted  by  liberal 
first  asylym  conditions  and  the  prospect  for 
rapid  resettlement." 

This  finding  comes  as  no  surprise  to  those 
of  us  who  have  followed  closely  the  Indochi- 
nese refugee  problem  from  its  very  begin- 
ning. Several  years  ago  it  was  not  uncom- 
mon for  the  "boat  people"  to  be  picked  up 
by  our  Navy.  Nor  was  it  unusual  for  these 
people  to  know  which  State  in  our  country 
they  wanted  to  go  because  of  its  reputation 
for  the  best  refugee  resettlement  program. 

They  learn  of  these  generous  and  rapid  re- 
settlement programs  from  many  sources. 
The  Voice  of  America  and  the  BBC  are  con- 
stantly broadcasting  about  the  type  of  re- 
ceptions these  people  are  getting,  and  then 
there  is  the  flow  of  information  from 
friends  and  relatives.  The  South  China 
Morning  Post  recently  ran  an  article  on  the 
exodus  and  reported  that  refugees  "are  sent 


a  photo  of  a  relative  standing  In  front  of  a 
car  which  probably  doesnt  belong  to  him 
and  then  telling  of  Jobs,  houses,  purchaaea 
.  .  .  The  Vietnamese  seem  to  expect  that 
they  will  be  welcomed  wherever  they 
go  ...  . 

As  long  as  this  type  of  advertising  contin- 
ues, we  should  not  be  surprised  to  leam  that 
the  flow  of  refugees  Is  still  as  high  as  it  once 
was.  This  is  substantiated  by  the  New  York 
Times  which  reported  on  June  36. 1981  that: 
"The  number  of  refugees  leaving  Vietnam 
on  small  boats  rose  in  April  and  May  to  the 
highest  level  in  two  years,  and  partial  statis- 
tics obtained  from  the  United  Nations  High 
Commissioner  for  Refugees  indicate  that 
the  rate  of  departiu^  remains  high  this 
month  despite  heavy  monsoon  weather  in 
the  South  China  Sea." 

This  discouraging  fact  was  underscored  by 
the  publication  of  the  1981  World  Refugee 
Survey  prepared  by  the  UJ3.  Committee  for 
Refugees.  The  title  of  one  of  the  lead  arti- 
cles in  this  publication  tells  the  whole 
story— "Indochina  Refugees:  No  End  In 
Sight." 

It  is  time  that  the  United  States  faces  up 
to  the  fact  that  continuing  our  present  poli- 
cies in  this  area  of  the  world  will  only  make 
the  problem  worse  in  the  long  run.  The 
United  States  is  not  a  iMttomless  well  from 
which  assistance  can  be  extracted  for  an  in- 
definite time.  The  Joint  Economic  Commit- 
tee study  says  that  as  many  as  one  million 
more  people  are  willing  to  come  out  of  Viet- 
nam. I  do  not  beUeve  that  we  should  contin- 
ue to  provide  the  encouragement  for  these 
people  to  do  so. 

If  the  present  flow  of  Individuals  out  of 
Indochina  tnily  consisted  of  refugees.  I 
would  have  more  reservations  about  propos- 
ing this  phase-out.  But  the  most  recent  evi- 
dence strongly  Indicates  that  70  percent  or 
more  may  not  fit  our  very  liberal  definition 
of  "refugee."  Section  101(a)(42)  of  the  Im- 
migration and  Nationality  Act  defines  a  ref- 
ugee as  the  following: 

"Any  person  who  is  unable  or  unwilling  to 
return  to.  and  Is  unable  or  unwilling  to  avail 
himself  or  herself  of  the  protection  of,  that 
coiuitry  because  of  persecution  or  a  well- 
founded  fear  of  persecution." 

Unfortunately,  it  appears  that  many  of 
those  who  claim  to  be  refugees  under  this 
section  are  fleeing  economic  hardships  and 
do  not  have  a  fear  of  persecution  in  its  true 
sense.  The  Joint  Economic  Committee  study 
found  that: 

"Most  recent  arrivals  are  low-risk'  refu- 
gees that  do  not  belong  to  harassed  minori- 
ty groups,  do  not  have  close  family  ties  in 
the  United  States,  and  were  not  associated 
with  American  programs  during  the  war 
(66%  of  those  in  the  initial  processing  phase 
for  entry  into  the  United  States  In  March- 
April  1980  fell  in  this  category  IV  of  "other" 
under  the  American  preference  criteria  for 
Indochinese  refugees)." 

This  argument  of  lack  of  refugee  status  is 
supported  from  other  sources.  The  South 
China  Morning  Post  reported  on  June  23. 
1981  that: 

"For  about  90  percent  of  the  people  who 
want  to  leave  the  reasons  are  economic.'  a 
diplomat  said.  'Some  say  they  want  to  go  for 
their  children's  education  future,  others 
complain  about  health  care." 
On  June  26  the  New  York  Times  reported: 
"An  argument  Increasingly  voiced  is  that 
more  than  six  years  after  the  Communist 
victory  in  Indochina  the  genuine  political 
refugees  have  already  left  and  those  who 
now  are  risking  their  own  lives  and  those  of 


their  f  unOtos  to  escape  are  doing  ao  for  eco- 
nomic gain." 

Thia  point  of  view  haa  been  openly  dls- 
cuaaed  In  the  preaa  for  a  long  time  now.  On 
March  M.  1981  the  Chriatlan  Science  Moni- 
tor ran  an  article  which  said: 

"A  growing  number  of  immigration  offi- 
oera.  refugee  worken,  and  even  a  few  social 
workers  are  claiming  that  many  of  the  refu- 
geea  are  not  really  refugees  but  "assisted 
immigrants." 

Now  a  large  percentage  are  young  unem- 
ployed, draft  dodgers,  students,  and  many 
others  who  may  find  life  in  Vietnam  hard, 
but  are  not  being  persecuted." 

While  thia  problem  has  been  reported  in 
the  preas.  It  has  also  been  strongly  debated 
within  the  Reagan  administration.  The  De- 
partment of  State  has  taken  the  position 
that  all  individuals  leaving  Vietnam,  Laos 
and  Cambodia  are  to  be  presimied  to  be  ref- 
ugees. After  a  great  deal  of  hard  infighting 
by  the  Department  of  SUte,  the  Attorney 
General  agreed  with  the  Department,  al- 
though there  is  no  provision  in  the  law  for 
this  kind  of  blanket,  automatic  classifica- 
tion. 

The  unfortunate  aspect  of  this  capitula- 
tion by  the  Attorney  General  is  not  that  it 
will  continue  a  counterproductive  foreign 
policy  but  that  the  Nation's  clilef  law  en- 
forcement officer  has  decided  that  he  will 
not  enforce  the  immigration  law  as  it  was 
written  by  Congress  last  year.  The  order 
which  went  out  to  INS  officers  in  the  field 
from  the  Acting  Commissioner  of  INS  states 
that  "INS  officers  will  limit  their  findings 
to  admissibility  under  Section  212(a)  of  the 
Immigration  and  Nationality  Act."  The 
effect  of  this  order  was  to  prohibit  the  use 
of  section  101(aX42),  which  is  where  "refu- 
gee" is  defined. 

The  internal  fight  between  INS  and  the 
Department  of  State  was  an  extremely 
bitter  one  and  there  are  files  full  of  cables, 
letters,  and  memos  which  provide  convinc- 
ing evidence  that  the  refugee  policy  in 
Southeast  Asia  is  not  in  compliance  with 
the  law. 

It  should  come  as  no  surprise  to  anyone 
that  the  Department  of  Justice  is  trying  to 
cover  up  this  evidence.  Although  I  have 
been  trying  since  June  15,  1981  to  secure 
copies  of  this  correspondence,  the  Depart- 
ment has  refused  to  release  it.  Fortunately, 
it  has  become  well  known  within  the  admin- 
istration that  I  am  seeking  these  documents 
and  some  have  begun  to  see  the  light  of  day 
through  unofficial  channels. 

From  their  content,  I  can  understand  why 
the  Attorney  General  does  not  want  them 
released,  as  can  be  seen  from  the  following 
excerpt: 

"An  assessment  of  the  presently  arriving 
Vietnamese  has  been  made  by  the  American 
Consul  stationed  in  Songkhla.  Thailand  and 
his  report  taken  by  a  Consular  Officer  who 
has  been  at  his  post  for  approximately  2 
years  indicates  that  72  percent  of  the  per- 
sons arriving  at  that  location  are  economic 
immigrants.  Further  that  the  U.S.  accept- 
ance rate  is  acting  as  a  magnet  to  a  group 
who  are  tired  of  being  deprived  of  the  many 
things  available  in  the  western  world  and 
more  exactly  in  the  U.S." 

Other  documents  make  an  even  stronger 
case  for  the  argument  that  a  large  percent- 
age of  those  claiming  to  be  political  refugees 
are  in  reality  economic  refugees.  There  is 
also  considerable  evidence  that  many  offi- 
cials from  friendly  governments  Involved  in 
Southeast  Asia  believe  that  our  overly  gen- 
erous refugee  iwllcy  Is  actually  encouraging 

the  flow  of  refugees. 


Even  those  few  who  are  true  reftigees  do 
not  have  an  automatic  claim  to  resettlement 
in  the  United  Statea.  We  have  done  more 
than  our  share  by  reaettllng  more  Indochi- 
nese refugees  than  all  the  other  countries 
combined  and  by  expending  billlona  of  dol- 
lars for  aaalatance.  I  do  not  believe  that  It  is 
fair  to  the  American  taxpayer  to  continue 
to  ask  him  to  contribute  to  an  endless 
stream  of  people  from  Southeast  Asia  seek- 
ing a  better  life.  There  Is  no  light  at  the  end 
of  the  timnel  for  this  program  In  Indochina. 
It  will  go  on  as  long  as  we  are  willing  to 
fund  the  major  portion  of  It.  and  offer  the 
hope  to  every  immigrant  for  settlement  in 
the  United  SUtes. 

If  the  only  immigraticm  problem  we  faced 
in  the  United  States  involved  the  Indochi- 
nese, the  argument  to  continue  to  admit 
them  might  be  more  convincing.  But  this  is 
not  the  case.  Last  year  immigration  to  the 
United  States  was  at  Its  highest  level  In  our 
history.  We  admitted  over  800,000  legal  im- 
migrants and  probably  as  many  illegal  im- 
migrants. A  major  portion  of  the  legal  ones 
were  refugees. 

Our  refugee  program  has  grown  so  large 
that  we  can  no  longer  afford  to  think  of  it 
outside  of  our  total  immigration  policy.  Ref- 
ugees come  to  this  country  as  permanent 
residents  and  they  contribute  to  the  eco- 
nomic and  social  problems  caused  by  a  grow- 
ing population.  However,  because  of  their 
special  needs,  they  also  generate  direct  costs 
for  taxpayers.  In  fiscal  year  1980  we  spent 
$3  billion  for  refugee  assistance  and  will 
probably  spend  $2.5  billion  in  fiscal  year 
1981.  Furthermore,  State  and  local  govern- 
ments are  becoming  more  worried  about  the 
increased  cost  they  must  shoulder  for  refu- 
gees. A  New  York  Times  article  reported  in 
July  that,  "each  month,  California  officials 
estimate,  from  5,000  to  6,000  Southeast 
Asian  refugees  move  to  their  State,  and 
more  than  half  seek  public  financial  assist- 
ance." 

If  this  administration  is  committed  to  tell- 
ing our  elderly  who  have  spent  their  life- 
times worldng  for  the  good  of  this  country 
that  they  must  accept  less  in  the  way  of  do- 
mestic assistance  programs  and  social  secu- 
rity, I  do  not  believe  that  we  can  continue  a 
policy  which  admits  hundreds  of  thousands 
of  refugees  each  year  who  will  require  very 
expensive  special  assistance  programs. 

The  United  SUtes  has  gone  far  beyond 
the  original  Intent  of  our  Southeast  Asian 
refugee  resettlement  program.  We  liave  cre- 
ated a  multi-million  dollar  refugee  recruit- 
ing program  which  Is  spearheaded  by  the 
State  Department  and  which  contravenes 
our  own  laws.  Hundreds  of  voluntary  agen- 
cies have  been  created  to  process  refugees 
and  even  though  they  operate  on  very  hum- 
nanitarian  principles,  they  rely  on  millions 
of  dollars  of  grants  through  the  refugee 
program  in  order  to  exist. 

We  have  In  effect  created  a  si>ecial  inter- 
est group  both  within  and  without  the  Gov- 
ernment which  is  programed  for  one  pur- 
pose—to process  and  resettle  refugees  in  the 
United  States.  An  example  of  this  can  be 
seen  in  recent  activity.  Earlier  this  year  the 
Department  of  State  committed  the  United 
States  to  accepting  several  thousand  Afri- 
can refugees,  again  more  than  the  rest  of 
the  world  combined. 

Now  it  appears  that  the  administration 
has  agreed  to  double  the  admission  level  for 
refugees  from  Poland.  In  order  to  accom- 
plish this  increase,  the  Department  of  Jus- 
tice Is  using  a  little  deception.  On  the  one 
hand,  they  claim  to  be  off -setting  the  Polish 
admissions  by  decreasing  Indochinese  refu- 


gee adtniadons.  However,  stnoe  the  total  ref- 
ugee admiaaions  greatly  exceed  the  statuto- 
ry yearly  level  of  50,000  by  four  or  five 
times,  there  is  no  real  reduction  or  offset 
The  administration  has  merely  played 
games  with  numbers  which  are  already  too 
high. 

It  is  time  that  we  declare  that  the  United 
States  cannot  be  the  resettlement  odony 
for  all  the  refugees  of  the  world.  There  are 
16  million  refugees  in  the  world  and  this 
number  will  probably  increase  due  to  the 
uncertain  and  volatile  political  and  econom- 
ic situations  which  exist  in  many  coimtries 
of  the  world  today. 

This  does  not  mean  that  we  must  com- 
pletely stop  the  admission  of  refugees.  The 
United  States  should  always  stand  ready  to 
do  its  fair  share  and  even  more.  But  we  can 
no  longer  afford  the  luxury  of  an  unlimited, 
open-ended  policy. 

Our  immigration  law  established  50,000 
refugees  a  year  as  a  normal  flow,  yet,  even 
though  this  legislation  is  less  than  2  years 
old.  we  have  never  adhered  to  its  limits.  We 
admitted  about  235,000  refugees  in  fiscal 
year  1980,  we  wiU  admit  about  217,000  In 
fiscal  year  1981,  and  the  number  being  sug- 
gested for  fiscal  year  1982  is  178.000.  Actions 
beyond  oiu"  control  in  Cuba,  Haiti,  or  a 
dozen  other  countries  could  push  that  total 
much  higher.  Congress  did  not  intend  that 
the  Refugee  Act  be  abused  in  this  fashion. 
If  this,  or  any  other  administration,  cannot 
use  good  Judgment  in  administering  the 
statute.  Congress  should  take  iMck  some  of 
the  unlimited  authority  given  to  the  Presi- 
dent. 

lii.  President,  we  cannot  continue  to  ad- 
minister our  refugee  policy  in  an  ad  hoc 
fashion  as  we  have  in  the  past.  The  only 
way  to  gain  control  of  our  total  Immigration 
policy  is  to  Include  refugees  within  one  total 
celling.  Without  the  one  ceiling  to  force  us 
to  set  our  priorities  on  immigration,  we  will 
continue  on  the  same  treadmill  we  presently 
are  on.  There  are  enough  present  and 
future  hot  spots  in  the  world  to  keep  the 
number  of  refugees  in  the  millions  and 
there  will  always  be  special-interest  groups 
demanding  that  a  particular  group  of  people 
be  given  special  treatment.  In  the  past  it 
has  been  Cuba,  Haiti,  and  Indochina.  To- 
morrow it  will  be  El  Salvador,  Poland,  or 
any  number  of  other  countries.* 


TRIBUTE  TO  ARTHUR  GODFREY 
•  Mr.  WIi;SON.  Mr.  President,  it  is 
with  a  profound  sense  of  sorrow  that  I 
rise  today  to  pay  tribute  to  the 
memory  of  one  of  America's  most  pop- 
ular radio  and  television  personalities 
of  all  time,  Arthur  Godfrey. 

I  was  fortunate  enough  to  serve  with 
Arthur  Godfrey  on  the  Citizens  Advi- 
sory Committee  on  Environmental 
Quality  appointed  by  the  President. 
Arthur,  as  a  private  citizen,  was  an 
avid  supporter  of  environmental  move- 
ments. He  also  supported  pay  in- 
creases for  the  mllltuT  and  benefits 
for  the  Boy  Scouts  of  America.  Arthur 
Godfrey's  concerns  and  dedication  to 
the  improvement  of  our  society  is 
something  I  tnily  respect  and  hope  to 
emulate. 

Arthur  Godfrey  was  a  man  who 
simply  wanted  to  make  people  happy. 
He  was  able  to  make  each  individual. 


JMI 


5996 


CONGRESSIONAL  RECORD— SENATE 


Marvh  17,  J98S 


Marvh  17, 1983 


CONGRESSIONAL  RECORD— SENATE 


6997 


while  speaking  to  mUllons.  feel  as  If 
the  rigamarole  of  his  show  was  Just 
for  that  one  penon. 

This  brave,  kind  man.  did  not  let  his 
serious  illness  deter  him  from  his 
chosen  work. 

I  extend  to  his  wife.  Itfary.  and  other 
members  of  his  family,  my  sincerest 
sympathy  and  condolences.9 


ORDER  OF  PROCEDURE 

Mr.  STMMS.  Madam  President.  I 
make  an  inquiry  of  the  Cliair  for  the 
benefit  of  miy  colleagues  on  the  floor. 
There  were  several  Senators  who 
wished  to  participate  in  a  coUoquy  this 
afternoon  addressing  the  subject  of  EI 
Salvador  and  the  U.S.  policy  in  Latin 
America,  specifically  in  Central  Amer- 
ica and  the  Caribbean  Basin,  and  some 
of  the  recent  events  that  have  hap- 
pened with  the  sightings  of  continued 
violations  of  the  Kennedy-Khru- 
shchev agreements  with  respect  to 
Cuba  that  were  signed  in  1962  and 
have  been  repeatedly  violated  by  the 
Soviets  and  Cubans,  and  some  of  those 
things  were  going  to  be  discussed.  I 
wanted  to  inquire  of  the  Chair  as  to 
how  much  time  is  remaining  before 
the  Senate  is  set  to  go  out  this  after- 
noon.   

The  PRESIDING  OFFICER.  There 
is  a  period  for  morning  business  imtil 
6pjn. 

ICr.  STMMS.  Then  at  6  p.m.  what 
h^pens.  Madam  President? 

The  PRESIDING  OFFICER.  It  is 
not  clear.  Morning  business  may  be  ex- 
tended or  we  may  go  out. 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  SYMMS.  Madam  President.  I 
ask  unanimous  consent  that  morning 
business  be  allowed  to  be  extended  not 
beyond  7  pan.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


EL  SALVADOR  AND  U.S.  POLICY 
IN  CENTRAL  AMERICA  AND 
THE  CARIBBEAN  BASIN 

Mr.  SYMMS.  Madam  President.  I 
would  like  to  say  here  on  the  floor  is 
one  of  our  distiiuruished  Senators,  the 
Junior  Senator  from  Alabama,  who 
has  a  most  distinguished  record  in  the 
U.S.  Navy.  He  has  been  very  well- 
trained  with  respect  to  intelligence:  he 
has  held  very  responsible  positions 
both  inside  and  out  of  the  free  world.  I 
might  mention,  and  the  distinguished 
Senator  has  truly  meant  a  lot  to  many 
of  us  as  far  as  his  inspirational  leader- 
ship in  his  time  in  captivity  in  the 
prison  camps  of  North  Vietnam.  Not 
only  that,  I  might  say  his  experience 
with  respect  to  the  Soviet  menace,  the 
Communist  menace,  to  this  world  in 
the  U.S  Navy  brings  a  great  deal  of 
wisdom  to  this  body. 


I  would  like  to  yield  to  him  and 
thank  him  for  being  here  today  to 
speak  to  us  with  respect  to  the  subject 
of  what  is  happenhig  in  El  Salvador 
and  his  opinion  of  the  situation.  I 
yield  the  floor  to  the  Senator  from 
Alabama. 

Mr.  DEWTON.  I  thank  my  friend, 
the  distinguished  Senator  from  Idaho, 
for  his  remarlcs. 

It  is  a  privilege  to  lead  off  this  collo- 
quy on  the  important  subject  of  El 
Salvador.  It  is  a  situation  to  which  our 
President  is  somewhat  vainly,  from 
the  nimiber  of  Senators  on  the  floor, 
attempting  to  direct  our  attention  and 
get  some  help  for.  I  deeply  appreciate 
those  whom  I  see  on  the  floor  being 
here.  I  am  aware  that  some  are  listen- 
ing on  their  boxes,  because  they  have 
told  me  they  shall. 

I  think  this  subject  of  whether  or 
not  to  send  aid  to  El  Salvador  de- 
mands our  close  attention  and  study.  I 
hope  we  give  it  the  same  attention 
that  we  give  matters  that  concern  us 
with  regard  to  our  resi>ective  States, 
which  we  represent. 

Madam  President,  our  vital  interests 
in  Latin  America  are  directly  threat- 
ened. The  situation  cries  out  for  thor- 
ough and  comprehensive  Senatorial 
attention.  In  no  other  region  of  the 
world  are  we  so  rapidly  approaching  a 
sharp  point  of  decision,  a  point  of  no 
return  in  pursuing  our  foreign  policy 
interest.  The  consequences  of  a  failure 
of  knowledge,  or  wisdom,  or  will,  will 
be  grave  indeed.  We  must  make  the 
proper  choices,  and  the  time  of  deci- 
sion is  upon  us. 

I  believe  this  body  has  the  wisdom, 
but  may  lack  the  knowledge  and  per- 
spective required  to  act  effectively  to 
exercise  our  national  will  and  to  pro- 
tect our  vital  interests. 

The  situation  in  EH  Salvador  is.  in 
one  vitally  important  sense,  not 
unique.  The  strategy  of  the  terrorists 
is  essentially  a  repetition  of  that  previ- 
ously followed  and  no*w  being  followed 
in  many  other  coimtries.  There  are 
variations,  but  the  commonality  of  the 
theme  is  the  important  feature,  a  con- 
spicuous and  familiar  feature  to  any- 
one versed  in  international  affairs. 

It  is  particularly  conspicuous  and  fa- 
miliar to  me  in  my  role  as  chairman  of 
the  Judiciary  Subcommittee  on  Securi- 
ty and  Terrorism.  We  have  had  many 
hearings  on  this  subject.  My  colleague 
on  my  left,  the  Junior  Senator  from 
North  Carolina,  has  attended  many. 
We  have  been  almost  boycotted  In  the 
press  and  I  would  hope  that  my  col- 
leagues would  at  least  hear  the  au- 
thentic findings  of  a  government  body 
duly  assigned  the  task  of  dealing  with 
terrorism,  because  terrorism  has  a  lot 
to  do  with  what  is  happening  in  El 
Salvador. 

The  distinguished  Members  of  this 
body  must  come  to  recognize,  as  our 
President  does,  as  our  Secretary  of 
State  does,  the  familiar  Communist 


strategy  now  being  applied  in  El  Salva- 
dor so  that  we  can  deal  with  it  accord- 
ingly. The  strategy  Is  to  swallow  a 
nation  by  introducing  escalating  ter- 
rorism until  the  Inevitably  increasing 
government  repression  to  fight  the 
terrorism  Is  focused  upon  by  a  stand- 
ard propaganda  method.  This  propa- 
ganda method  is  their  most  powerful 
modem  weapon.  The  weapon  Is  the 
portrayal  of  the  Government  as  Inhu- 
mane while  it  tries  desperately,  as  in 
El  Salvador,  to  conduct  liberal  reforms 
while  fighting  avEdnst  terrorists. 

The  terrorists  cold-bloodedly  follow 
a  game  plan  called  "The  BClnl-Manual 
for  Urban  Guerrilla  Warfare"  by 
Carlos  Marlghella  in  1969.  a  manual 
for  using  terrorism  disguised  as 
wrapped  In  popular  causes,  but  actual- 
ly a  Marxist-controlled  movement 
aimed  at  commuxiizing  the  country. 

Here  are  Marighella's  own  words  as 
to  what  the  terrorism  a^id  propaganda 
are  designed  to  achieve  with  terrorism 
rampant. 

The  Oovemment  has  no  altemative 
except  to  Intensify  repression.  The  police 
roundups,  house  searches,  arrests  of  inno- 
cent people,  make  life  in  the  city  unbear- 
able. The  general  sentiment  is  that  the  Oov- 
emment is  unjust,  incapable  of  solving  prob- 
lems, and  resorts  purely  and  simply  to  the 
physical  liquidation  of  Its  opponents.  The 
political  situation  is  transformed  into  a  mili- 
tary situation,  in  which  the  militarists 
appear  more  and  more  responsible  for 
errors  and  violence.  When  pacifiers  and 
right-wing  opportunists  see  the  militarists 
on  the  brink  of  the  abyss,  they  Join  hands 
and  beg  the  hangmen,  for  elections  and 
other  tripe  designed  to  fool  the  masses. 

I  go  on  with  his  quote. 

Rejecting  the  "so-called  political  solu- 
tion," the  urban  guerrilla  must  become 
more  aggressive  and  violent,  resorting  with- 
out letup  to  sabotage,  terrorism,  expropria- 
tions, assaults,  kidnappings,  and  executions, 
heightening  the  disastrous  situation  in 
which  the  government  must  act. 

Those  are  Carlos  Marighella's  words 
in  the  "Mini-Manual  for  Urban  Guer- 
rilla Warfare."  That  handbook  can  be 
found  in  Detroit.  Mich.  It  can  be 
found  in  Los  Angeles.  Calif.  It  can  be 
found  in  Managua.  Nicaragua.  It  can 
be  foimd  in  Laos.  It  can  t)e  found  all 
over  the  world.  They  have  used  it. 
They  continue  to  use  it. 

While  all  that  terrorism  goes  on  in- 
ternally In  the  nation,  the  full  force  of 
the  KGB  active  measures  machine  dis- 
torts the  situation  for  worldwide  con- 
sumption. And  that  is  where  the  prop- 
aganda comes  in.  which  goes  along 
with  the  terrorism.  The  aim  of  it. 
which  is  enjojring  some  success  in  the 
United  States  vis-a-vis  the  El  Salvador 
situation.  Is  to  isolate  the  Government 
of  El  Salvador  from  outside  aid  while 
Communist  aid  continues  to  pour  into 
the  terrorists. 

There  are  chords  in  the  U.S.  media 
which  the  Communists  know  how  to 
strike.  There  are  similar  chords  in 
American  academe.  Too  many  in  this 


Congress  dance  to  that  tune,  and  find 
themselves  regarding  it  a  difficult 
task,  as  they  did  during  and  after  Viet- 
nam, to  reqwnd  favorably  to  Presiden- 
tial requests  for  aid  to  beleaguered 
countries. 

While  a  prisoner  in  Vietnam,  I  would 
read  a  paragraph  amotmting  to  a  "big 
lie"  in  the  Communist  Soviet,  and  Vi- 
etnamese press.  My  captors,  at  that 
time  thlnlElng  I  would  never  return 
home,  would  admit  in  discussions  with 
me  that  the  statement  was  a  lie,  and  I 
would  predict  to  them  that  my  coun- 
try's people  woxild  never  be  fooUsh 
enough  to  believe  that  lie.  Increasing- 
ly, my  predictions  became  inaccurate. 

Finally,  there  would  be  less  than  a 
week's  interval  between  the  Commu- 
nist publication  of  a  written  lie  and  its 
repetition,  often  in  the  same  or  nearly 
the  same  words,  by  U.S.  writers  or  na- 
tional publications.  That  is,  it  would 
appear  in  the  newspaper  in  Hanoi,  and 
within  a  week  the  same  words,  or 
nearly  the  same  words,  would  be  ut- 
tered by  U.S.  Joiunallsts.  TV  commen- 
tators, or  national  politicians. 

They  would  show  that  to  me.  They 
would  shove  it  in  my  face.  They  would 
say.  "There,  that  is  where  we  are 
going  to  win.  We  are  going  to  win  in 
Washington  as  we  won  in  Paris 
before." 

That  is  how  we  lost  Vietnam.  Unfor- 
tunately, that  is  how  tens  of  millions 
of  people  in  Southeast  Asia,  in  accord- 
ance with  the  domino  theory,  which 
has  been  proved  valid,  went  down  to 
the  enslavement  of  commimism.  We 
lost  it  by  politically  and  blindly  for- 
feiting, through  congressional  action, 
that  which  had  been  won  by  a  Just  ap- 
plication of  military  force.  Such  force 
need  never  have  been  required  in  Viet- 
nam in  the  degree  ultimately  applied 
had  we  recognized  early  on  the  truth 
of  the  issue  in  Vietnam.  And  we  need 
not  have  lost  Vietnam  had  we  recog- 
nized early  on  the  truth  of  the  issue. 

No  American  force  need  ever  be  ap- 
plied in  El  Salvador  if  we  can  now  but 
see  the  truth  of  the  Issue  there  and 
act  accordingly. 

My  generally  assigned  task  in  this 
colloquy  is  to  put  El  Salvador  and  our 
security  problem  there  in  context  with 
an  overall  world  problem,  so  with  that 
preliminary  important  point.  I  will 
turn  to  the  task  in  more  detail. 

I  cannot  help  noting  that  no  less  a 
Journalistic  figure  than  Meg  Green- 
field, who  writes  for  the  Washington 
Post  and  also  for  Newsweek,  as  my  col- 
leagues know,  wrote  words  I  believe 
yesterday,  to  the  effect  that  it  is  be- 
coming imstylish.  indeed  an  object  of 
derision,  to  praise  the  virtues  of  this 
Nation  or  to  place  it  in  context  as 
threatened  by  those  who  would  take 
us  over,  do  us  in. 

I  respect  her  courage  for  sasring 
that,  but  by  no  means  do  I  mean  to 
Imply  that  she  would  approve  of  the 
words  that  I  am  about  to  say.  or  agree 


with  them.  But  they  are  words  like 
that.  I  am  going  to  try  to  put  the 
truth  in  context,  even  If  it  be  laughed 
at  in  the  liberal  media. 

The  forces  that  are  hostile  to  free- 
dom, democracy,  and  human  rights 
are  active  throughout  the  world.  Their 
activities  have  discernible  objectives, 
and  they  are  moving  steadily  toward 
them.  The  Soviet  Union  and  its  surro- 
gates seek  control  of  the  treasure 
chest  of  Middle  Eastern  oil.  of  African 
ore.  of  Southeast  Asian  resources. 
They  seek  to  surround  China.  They 
strive  to  Isolate  this  country,  isolate 
her  from  her  alliance  commitments  in 
Europe,  from  her  friends  in  Latin 
America,  from  friends  and  potential 
friends  throughout  the  world. 

We  have  seen  the  manifestations  of 
their  overall  strategy.  Terrorism  is  the 
constantly  used  weapon.  It  is  used 
within  the  Soviet  Union.  That  is  how 
they  govern.  But  it  is  also  the  con- 
stantly used  weapon  internationally 
and  it  is  Ijacked.  when  necessary,  by 
the  armed  forces  of  the  Soviet  Union 
and  its  surrogates. 

Through  the  one  or  the  other,  the 
terrorism  or  the  armed  forces,  or  both 
working  together,  a  growing  number 
of  nations  and  people  have  fallen 
imder  their  control:  Vietnam.  Laos. 
Cambodia,  Afghanistan.  Ethiopia, 
Angola.  Cuba.  Nicaragua.  Terrorist 
movements  are  active  in  Asia,  in  the 
Middle  East,  in  the  Horn  of  Africa,  in 
sub-Saharan  Africa,  in  Central  Amer- 
ica, in  South  America. 

In  all  of  those  places  you  will  find 
the  urban  guerrilla  handbook,  and  yet 
this  body  and  the  body  on  the  other 
side  of  the  Hill  tend  to  look  at  each  of 
them  as  something  imique,  some  dif- 
ferent problem  that  has  arisen  involv- 
ing himian  rights  violations  or  some- 
thing of  that  kind,  when  if  fact  terror- 
ism insures  that  there  will  be  chaos 
and  repression  by  the  government  in 
order  to  survive. 

I  am  not  sasring  that  each  of  those 
govenunents  is  good.  I  am  saying  that 
in  the  case  of  El  Salvador  there  were 
free  elections  and  people  voted  at  the 
risk  of  their  lives,  and  they  have  a  sov- 
ereign nation  which  is  trjdng  to  im- 
prove itself. 

The  terrorists,  though,  represent 
only  a  small  portion  of  that  popula- 
tion or  of  any  other  population  in 
which  they  cause  that  kind  of  prob- 
lem. 

Harry  Truman  recognized  this  early 
on.  The  same  technique  was  applied  in 
Greece  and  Turkey.  He  did  not  swal- 
low it.  The  Congress  was  not  dumb 
enough  to  swallow  it  there.  And  we 
took  action. 

The  proof  of  the  small  number  of 
the  terrorists  was  never  more  evident 
than  in  the  absence  of  Vietcong  activi- 
ty during  the  final  sweep  in  South 
Vietnam  by  many  North  Vietnamese 
divisions  in  1975. 


It  is  all  there  in  the  past  If  you  want 
to  study  it.  It  is  evident  now.  There  is 
nomjrstery. 

But  apart  from  the  conventional 
warfare  Just  mentioned  in  Vietnam  in 
1976.  much  can  be  achieved  by  terror- 
ism, a  lesser  level  of  warfare.  When 
terrorism  is  rampant,  the  indigenous 
government,  whatever  its  policies  and 
political  orientation,  must  try  to  take 
whatever  action  is  necessary  to  end 
the  terrorism.  Since  Communist  na- 
tions are  ruled  by  terror,  the  presence 
of  extemaUy  applied  or  sponsored  ter- 
rorism in  them  is  nearly  impossible,  a 
contradiction  in  terms. 

But  for  a  non-Communist  govern- 
ment, more  or  less  democratic,  what- 
ever action  is  necessary  to  end  the 
terror,  simply  to  insure  survival,  leads 
easily  to  repression,  and  repression 
often  leads  to  revolution.  And.  I  must 
emphasize,  revolution  is  the  goal  of 
the  Soviet  Union,  its  allies  and  its 
agents.  Or,  more  m>propriately,  it  is 
the  means  to  an  end. 

If .  as  a  result  of  terrorism,  a  revolu- 
tion produces  a  leftwing  or  Communist 
government,  the  nation  is  easily  and 
shortly  absorbed  into  the  Soviet  orbit. 
It  is  lost  to  the  free  world  and  to  any 
prospect  of  freedom  for  its  people.  We 
know  that  the  lot  of  the  people,  their 
economic  and  social  welfare,  their 
freedoms  and  human  rights,  are  dread- 
fully worsened  when  they  fall  under 
the  totalitarian  yoke. 

Can  we  not  see  the  situation  in  Viet- 
nam. Laos,  and  Cambodia?  This  body 
saw  those  who  championed  the  Gov- 
ernment of  North  Vietnam,  those  who 
violently  criticized  the  Government  of 
South  Vietnam.  Can  they  not  see  what 
they  have  wrought? 

We  are  their  successors.  I  hope  we 
will  see  what  they  have  wrought. 

We  know  of  the  situation  in  Afghan- 
istan. We  know  what  has  happened  in 
Cuba  and  in  Angola.  The  recent  visit 
of  the  Pope  has  highlighted  what  is 
going  on  right  now  in  Nicaragua. 

I  believe  that  the  Pope  is  peace 
loving.  I  agree  with  every  word  he  said 
in  Central  America.  Some  of  those 
words  have  been  distorted,  taken  out 
of  context.  He  called  a  spade  a  spade 
in  the  nations  he  visited.  He  would  call 
a  spade  a  spade  in  the  United  States, 
and  he  hss.  and  we  are  not  perfect. 
But  I  love  peace  as  he  does,  and  I 
think  I  see  it  pretty  much  the  way  he 
Just  depicted  it  through  his  state- 
ments as  he  went  through  that  trip. 

If,  on  the  other  hand,  the  revolution 
produces  a  right  wing  or  conservative 
government,  that  government  is  held 
up  for  world  denunciation,  castigation 
by  its  friends  as  well  as  by  its  enemies, 
and  the  application  of  further  terror 
which  is  presented  as  a  stniggle 
against  an  antidemocratic  force. 

Consider  what,  to  my  colleagues 
from  New  York,  is  a  classic  case.  I  am 
sure   he   can   address   this   in   other 
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tenns.  «nd  probably  will  in  opposition 
to  what  I  am  nying.  but  I  acknowl- 
edge hit  expertise  in  this  field. 

Consider  that  illustrative  case  of 
Urucuay.  Onoe  the  shining  example  of 
popular  democracy  in  South  America, 
the  threat  and  application  of  terror- 
ism produced  the  inevitable  repres- 
sion. It  tnou^t  about  a  situation  in 
which  Uruguay  was  roundly  castigated 
by  those,  like  the  United  States,  who 
should  have  been  its  strongest  sup- 
porters. The  fact  that  Uruguay  is  now 
making  great  progress  toward  the 
juvctice  of  the  sort  of  democracy  that 
we.  and  the  Uruguayan  people  value  is 
a  tribute  to  the  common  sense. 

Mr.  MOYNIHAN.  WiU  the  Senator 
yield  for  a  comment  at  this  point? 

Mr.  DENTON.  Yes. 

Mr.  MOYNIHAN.  I  would  not  dis- 
agree in  tJie  least  with  his  reference  to 
Uruguay,  and  I  would  not  teU  him 
what  he  knows,  that  It  is  an  elemental 
tactic  of  the  Marxist-Leninist  group  in 
the  world  to  try  to  create  a  crisis 
which  will  bring  about  a  right  extrem- 
ist reaction,  whereupon  a  moderate 
regime  of  the  center  is  destroyed. 

The  distinguished  Senator  from  Ala- 
bama will  recall  that  the  German 
Communist  Party  sat  passively  by 
watching  the  rise  of  Adolf  Hitler  and 
they  adopted  a  policy  which,  for  the 
longest  while,  was  thought  to  be  the 
most  outrageous  mistake.  They  said. 
"Nach  HiUer  uns"— After  Hitler,  us. 

The  man  who  was  the  head  of  the 
party  at  that  time  and  formulated 
that  policy  lived  a  comfortable  life  in 
Moscow  during  the  war  and  came  back 
with  the  Red  Army  and  ruled  half  of 
Germany  until  he  died  peaceably  in 
his  bed.  How  mistaken  was  he? 

I  Just  want  to  say  I  am  listening  with 
great  attention  to  the  Senator. 

Mr.  DENTON.  I  admire  the  Senator 
very  much,  as  I  said  before,  for  his 
depth  of  knowledge  of  history  on  this 
subject.  In  that  sense.  I  am  often  his 
studoit. 

The  pattern  is  that  Soviet  support- 
ed—and, in  many  cases,  Soviet  direct- 
ed—terrorism seeks  to  destroy  democ- 
racy, to  cause  repression,  to  promote 
revolution,  to  produce  a  dictatorship. 
Sometimes  that  dictatorship  is  of  the 
left,  and  another  free  people  falls 
under  Moscow's  sway  in  one  quick 
step.  But  a  right-whig  dictatorship 
also  provides  the  Soviet  Union  with 
priceless  advantages,  for  it  is  a  ready 
target  for  terrorism  and  revolution 
that  will  produce  a  left-wing  regime 
and  inevitable  subjugation.  While  it 
takes  a  little  longer,  the  result  is  the 
same. 

All  types  of  dictatorship— left  or 
right.  Conservative  or  Fascist,  Social- 
ist or  Communist— fear  democratic 
ideals  and  sincerely  held  religious 
faith.  We  in  this  country  cannot  ever 
be  comfortable  with  any  regime  that 
denies  the  fimdamental  human  rights 
of  its  people. 


But,  Madam  President,  our  media, 
and  I  fear  many  of  out  political  fig- 
ures, ignore  or  obscure  the  fundamen- 
tal and  essential  fact  that  it  is  much 
auier  to  influence,  or  replace  if  need 
be.  a  right-wing  authoritarian  regime, 
with  only  local  resources,  than  it  is  to 
replace  or  influence  a  left-wing  dicta- 
torship supported  by  Moscow  and  its 
surrogates,  and  amply  supplied  with 
weapons,  money,  and  supportive  prop- 
aganda. 

Similarly,  too  many  in  this  country 
do  not  realize  that  other  nations  do 
not  easily  or  willingly  take  their  direc- 
tion from  Washington,  The  President 
and  the  administration  cannot  direct 
other  governments  how  to  proceed, 
not  in  El  Salvador  any  more  than  in 
Vietnam  or  Israel  or  Prance.  The  Con- 
gress of  the  United  States  cannot  leg- 
islative for  the  people  of  another 
coimtry.  nor  impose  its  priorities  and 
standards  upon  that  country. 

I  think  my  colleague  from  New  York 
will  recall  that  John  F.  Kennedy, 
before  he  became  President— as  per- 
haps my  colleague  from  New  York 
when  he  was  younger  and  myself 
when  I  was  younger— envisaged  that 
when  he  became  President,  he  would 
be  able  to  bring  American  pressure  to 
bear  to  cause  change  In  regimes  that 
required  liberalization  in  their  coim- 
tries.  to  promote  the  march  of  civiliza- 
tion and  so  on.  Within  00  days.  John 
F.  Kennedy  was  almost  in  despair  with 
realization  of  the  limitation  on  the 
power  of  an  American  President  to  in- 
fluence the  leaders  of  another  sover- 
eign nation. 

I  cannot  help  recalling  that  the 
Shah  of  Iran  was.  by  most  accounts,  to 
some  degree  dancing  to  the  time  of 
the  United  States  in  terms  of  the  gen- 
eral trend  of  his  liberalizing,  such  as  it 
was.  He  may  have  underestimated  the 
effect  of  that  liberalization  on  the  reli- 
gious right  in  his  country,  and  down 
he  went.  And  down  he  went  by  the 
same  kind  of  propaganda  that  I  am 
talking  about  operating  here,  al- 
though I  do  not  consider  that  to  have 
been  in  any  sense  a  Commmiist-dlrect- 
ed  operation. 

We  must  always  be  concerned. 
Madam  President,  if  we  have  compas- 
sion, if  we  have  interest  in  what  Wen- 
dell Wilkle  called  one  world,  if  we  love 
oiu-  neighbor  as  ourselves.  We  must 
always  be  concerned  when  a  friendly 
nation,  or  indeed  any  nation  that  is 
striving  for  democracy  and  the  better- 
ment of  its  people,  is  threatened  by  ac- 
tions of  international  terrorism. 

Madam  President.  I  am  not  talking 
about  one  man's  terrorist  being  an- 
other man's  freedom  fighter;  I  am 
talking  about  international  terrorists 
who  are  using  that  label,  "freedom 
fighter"  as  part  of  a  centralized  and 
calculated  effort  to  overthrow  govern- 
ments. 

We  have  too  few  friends  to  be  indif- 
ferent to  the  prospect  of  a  friendly 


government  being  brought  to  its  knees 
through  the  bloody  instruments  of  the 
terrorism  trade.  We  must  be  concerned 
when  any  democratic  govenunent  is 
subjected  to  terrorism,  even  if  that 
government  is  not  always  friendly  to 
or  supportive  of  the  United  States.  De- 
mocracy is  such  a  fragile  system,  so 
rare  in  the  world,  that  a  threat  to  it 
anywhere  is  a  threat  to  our  own  essen- 
tial practices,  beliefs,  and  values.  Have 
we  not  learned  at  least  that  from  the 
stream  of  refugees  that  has  flowed 
into  this  country  from  places  around 
the  world  where  human  freedoms  and 
values  have  been  suppressed,  where 
terror  has  come  into  power?  Those 
who  fled  from  tyranny  in  Eastern 
Europe  and  Southeast  Asia,  and  those 
who  now  flee  from  tyranny  and  terror- 
ism in  Afghanistan  and  Latin  America, 
provide  the  latest  reaffirmation  of 
that  fundamental  truth. 

Since  the  founding  of  our  Nation,  we 
have  considered  the  peoples  of  Latin 
America  to  be  our  friends.  The  rela- 
tionship has  frequently  been  an 
uneasy  one,  and  the  smaller  and 
poorer  nations  to  our  south  have  un- 
derstandably been  resentful  of  the 
power  and  richness  that  our  country 
has  developed,  and  of  the  arrogance 
that  we  have  sometimes  displayed— 
indeed.  I  would  say,  the  economic  ex- 
ploitation that  we  have  sometimes 
used  in  the  past.  But  even  so,  we  have 
shared  and  cooperated  to  further  the 
ideals  of  freedom,  independence,  de- 
mocracy, human  rights  and  liberties, 
and  economic  and  social  betterment. 

I  cannot  think  of  anyone  I  would 
praise  more  for  his  fortitude  and  cour- 
age than  Senator  Mothihah  when  he 
was  Ambassador  to  the  United  Na- 
tions. I  do  not  know  how  many  times  I 
got  goose  pimples,  watching  when  he 
appeared  on  television  and  would  say 
it  as  it  was.  I  have  the  same  feeling 
about  Mrs.  Kirkpatrick.  I  regret  that 
she  was  not  allowed  to  come  to  a  col- 
lege recently  because  of  concern  for 
her  physical  safety,  which  has  some- 
thing to  do  with  the  propaganda  I  am 
talking  about. 

However  sporadic  and  insufficient 
may  have  been  our  commitment  of  re- 
sources and  attention,  there  has  been 
no  question  that  the  peoples  of  Latin 
America  and  the  United  States  have 
shared  a  common  perception  of  the 
things  for  which  sdl  responsible  and 
compassionate  human  beings  must 
strive. 

Now,  perhaps  more  than  at  any  time 
since  the  Latin  American  countries  ob- 
tained their  independence,  they  and 
the  ideals  we  shKn  with  them  are 
under  frontal  attack  by  the  forces  of 
international  terrorism  and  oppres- 
sion. Their  welfare  and  future  is 
threatened,  and  our  own  essential  se- 
curity is  threatened. 

Vietnam  was  a  commitment  of  prin- 
ciple. Vietnam  was  a  commitment  that 


had  to  do  with  the  general  idea  of  pre- 
venUng  the  expansion  of  communism, 
and  with  the  compassion  that  we  had 
for  those  whom  communism  envel- 
oped. It  was  not  as  direct  a  threat  as  is 
communism  present  in  Central  or 
South  America,  and  what  that  commu- 
nism can  become  in  a  very  short  time. 
I  point  out  that  recently  someone  in 
the  administration  said  that  if  mili- 
tary activity  were  to  develop  in  Latin 
America  and  we  become  involved,  it 
would  mean  that  the  United  States 
would  have  to  suck  away  some  of  the 
forces  committed  to  the  NATO  alli- 
ance. It  is  true.  If  that  comes  to  pass, 
it  wiU  be  a  tragedy  because  of  blind- 
ness and  inaction,  a  failure  to  provide 
the  lower  levels  of  economic,  social, 
and  military  aid  that  are  possible  at 
this  point. 

Much  \b  made  in  the  press  of  the  au- 
thoritarian nature  of  Latin  American 
governments.  Some  of  them  are  indeed 
authoritarian,  frequently  for  reasons 
beyond  their  own  control.  But  many 
are  striving  successfully  for  greater  de- 
mocracy. Venezuela,  for  example,  has 
an  enviable  record  of  democratic 
achievement,  a  record  maintained  in 
the  face  of  Cuban  threats  and  terror- 
ism during  the  1960's.  Colombia, 
which  was  also  a  target  of  the  terror- 
ists, held  successful  democratic  elec- 
tions last  year,  an  achievement  almost 
totally  ignored  by  the  press  in  this 
country.  Costa  Rica  has  been  a  para- 
gon of  democracy  and  human  rights; 
Mexico  has  a  long  tradition  of  political 
competition  and  democracy;  and  the 
seeds  have  been  planted  and  are  grow- 
ing in  many  other  places. 

Even  so,  the  Soviet  campaign  to  un- 
dermine and  ovethrow  all  govern- 
ments that  are  not  imder  its  control 
has  made  great  progress  in  this  hemi- 
sphere. Cuba  is  a  wholly  controlled 
surrogate  of  Moscow. 

We  had  testimony  from  Oerardo 
Peraza,  a  defector  from  the  DGI,  the 
Cuban  Intelligence  organization,  who 
talked  to  us  in  the  subcommittee  at 
the  risk  of  tUs  life.  We  have  already 
lost  one  man  who  testified  before  that 
subcommittee,  and  there  were  liberals, 
and  I  use  the  term  inadvisedly,  who 
were  mak'ng  fun  of  the  protection  we 
were  providing  that  gentleman.  He 
was  murdered  as  a  result  of  his  testi- 
mony. His  name  was  Hlapane.  He  was 
from  South  Africa. 

That  gentleman,  Peraza,  having 
been  a  member  of  the  DGI,  told  us 
that  all  of  the  Cuban  operatives  were 
in  the  service  of  the  KGB  in  Havana. 
All  their  activities  in  America— North, 
South,  and  Central— were  in  Russia's 
interests,  with  the  single  objective  of 
destroying  the  United  States  of  Amer- 
ica. That  is  printed  testimony.  I  wish 
my  colleagues  would  read  it. 

Nicaragua  has  slipped  away.  El  Sal- 
vador and  Guatemala  teeter  on  the 
brink.  Brazil  and  Chile  and  Argentina 
and  Uruguay  have  been  on  the  brink, 


and  even  now,  despite  progress,  their 
implementation  of  democratic  princi- 
ples is  less  than  we  would  ideally  like 
to  see. 

We  must  understand,  as  we  assess 
the  prospects  for  democratic  develop- 
ment in  Latin  America,  that  the  pri- 
mary targets  for  terrorists  are  govern- 
ments that  are  democratic  or  striving 
for  democracy.  If  we  fall  to  recognize 
the  poison,  we  cannot  apply  the  anti- 
dote. The  fimdamental  and  inevitable 
consequence  of  the  unopposed  applica- 
tion of  Communist  terrorism  will  be 
the  destruction  of  the  prospects  for 
democratic  governments  and  the  loss 
of  the  rights  and  freedoms  of  the  peo- 
ples to  Communist  enslavement. 

In  Central  America,  that  result 
would  be  more,  more  immediately 
threatening  to  our  country,  as  I  said, 
than  it  was  in  Vietnam.  I  believe  we  all 
can  agree  that  what  happened  in  Viet- 
nam was  a  tragedy  for  the  Vietnamese 
and  for  the  principles  that  we  strongly 
espouse.  The  estimates  of  the  numbers 
of  refugees  that  might  come  from 
Central  America  run  into  figures  that 
raise  the  hair  on  your  head. 

As  in  Vietnam,  we  see  in  Central 
America  needs  for  social  and  economic 
progress,  and  there  are  people  who  are 
legitimately  disaffected.  But,  as  in 
Vietnam,  we  now  see  creation  of  the 
myth  that  there  is,  in  El  Salvador  for 
example,  a  revolutionary  movement 
that  is  free  of  outside  aid  or  influence, 
that  commits  no  violence  on  its  own 
initiative,  that  is  Interested  only  in 
building  schools  and  hospitals,  that  is 
supported  universally  by  all  the  people 
in  its  "free  zones"  with  an  enthusiasm 
that  one  can  only  rarely,  if  ever,  find 
in  the  real  world. 

We  must  recognize  that  the  general 
terrorist  strategy  is  manifest  in  a  pipe- 
line from  Moscow  to  Cuba,  to  Nicara- 
gua and  into  El  Salvador  of  materiel, 
of  control,  of  training,  of  propaganda 
and  disinformation. 

In  Nicaragua,  when  the  Sandinistas 
came  in,  there  was  a  feeling  among  the 
people  in  some  of  those  cities  and 
towns  that  they  were  being  liberated 
and  there  would  be  applause  for  the 
Sandinistas.  That  has  not  happened  in 
one  instance  in  El  Salvador. 

When  Mr.  Peraza,  the  Director  from 
the  Cuban  DGI  whom  I  mentioned 
earlier,  appeared  before  the  Subcom- 
mittee on  Security  and  Terrorism,  his 
testimony  was  stunning.  His  appear- 
ance before  us  was  his  first  public  ap- 
pearance since  he  sought  refuge  in  the 
United  States  in  1971.  He  testified 
about  the  activities  of  the  Cuban  Gov- 
ernment and  its  intelligence  agency, 
the  DGI,  against  the  United  States 
and  its  interests.  The  DGI,  he  said,  is 
not  in  any  sense  a  partner  of  the 
Soviet  KGB.  It  is  a  subordhiate  entity, 
taking  its  direction  from  agents  of  the 
Kremlin.  Its  target,  and  the  target  of 
Cuban  policy  as  a  whole,  is  always  the 
United  States.   Even  Cuban  hivolve- 


ment  in  Angola  with  its  organised 
armed  forces,  he  said,  was  designed  as 
a  step  to  defeat  the  United  States.  We 
also  know  that  the  Cuban  Govern- 
ment is  an  active  participant  in  the 
drug  trade  to  this  country,  and  that  It 
uses  that  trade  to  raise  money  and  to 
undermine  our  interests. 

The  pipeline  through  Cuba  delivers 
$400  million  a  year  in  aid  to  Nicara- 
gua, and  that  money  supports  the  o^ 
pressive  Nicaraguan  regime  and  fi- 
nances the  terrorism  in  El  Salvador. 
Through  that  pipeline  the  guerrillas 
in  El  Salvador  have  received  captured 
American  military  supplies  from  Viet- 
nam, massive  supplies.  And  people  on 
television  are  trying  to  make  a  big 
point  that  they  are  not  using  Russian 
weapons,  that  they  are  using  Ameri- 
can weapons,  as  if  somebody  here  had 
provided  them.  Well,  they  are  using 
American  weii4x>ns,  and  those  weapons 
came  from  Vietnam. 

Yassir  Arafat  has  admitted  the  pres- 
ence of  PLO  operatives  in  El  Salvador. 
The  Soviet  Union  orchestrates  and 
sends  aid  directly,  and  keeps  up  a 
flood  of  propaganda  notable  more  for 
its  enthusiasm  and  quantity  than  for 
its  accuracy  or  originality. 

Those  who  are  familiar  with  oper- 
ation of  the  worldwide  Soviet  strategy 
will  find  other  instances  of  commonal- 
ity. For  example,  my  colleagues  will 
recall  that  the  Communist  negotiating 
position  in  Vietnam  was  based  on  the 
demand  that  the  United  States  first 
overthrow  its  non-Communist  ally  and 
assist  in  the  transfer  of  power  to  a 
Communist  regime. 

The  position  in  El  Salvador  is  vhtu- 
ally  identical,  and  those  who  advocate 
vociferously  that  the  United  States 
should  force  the  Government  of  El 
Salvador  to  enter  into  "negotiations" 
with  the  forces  dedicated  to  its  over- 
throw should  recognize  that  they  may 
in  effect  be  demanding  that  that  Gov- 
ernment preside  over  its  own  demise. 

The  United  States  now  supports  ne- 
gotiations "within  the  frameworit  of 
democratic  institutions,"  a  position 
with  which  it  is  difficult  to  argue.  As 
the  Washington  Post  pointed  out  yes- 
terday, however,  the  terrorist  groups 
reject  Government-sponsored  elections 
and  demand  an  undefined  "uncondi- 
tional dialog." 

I  heard  that  over  and  over  in  Viet- 
nam. That  means  that,  when  you  start 
talking  with  them,  what  is  mine  is 
mine,  what  is  yours  is  mine,  and  we 
start  from  there. 

They  say  that  the  United  States 
must  fhrst  cut  off  El  Salvador's  mili- 
tary supplies  while  the  terrorist 
groups  are  continuing  to  get  theirs 
and  creating  terrorism.  They  demand 
that  elections  must  be  preceded  by  a 
comprehensive  political  settlement 
that  includes  overhauling  the  armed 
forces,  initiating  socioeconomic  reform 
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and  changing  El  Salvador's  interna- 
tional position. 

In  other  words,  the  terrorists  ask 
that  capitulation  precede  negotiation, 
the  same  demand  that  was  made  in 
Vietnam.  It  would  be  ironic,  indeed,  if 
the  Washington  Post  were  to  recog- 
nise the  situation  and  the  Congress  of 
\  the  United  States  fail  to  do  so. 

Tet  the  regime  in  El  Salvador  is  re- 
peatedly attacked  as  if  It  were  grind- 
ing oppressive  of  all  that  is  good  in 
men  and  in  governments.  It  is  attacked 
I  by  those  who  know  full  well  that  the 

only  alternatives  are  a  brutal  Commu- 
nist dictatorship  from  the  left  or  a 
truly  reactionary  and  oppressive 
}  regime  from  the  right.  It  is  criticized, 

^  indeed,  for  having  conducted  remark- 

ably open  and  free  elections,  which  ap- 
parently suffered  from  the  defects  of 
not  having  produced  the  result  that 
the  critics  desired  and  having  been  ac- 
ccHnpanied  by  terrorist  violence  and 
murder  to  prevent  people  from  voting. 

The  Oovemment  and  people  of  El 
Salvador  face  a  deliberately  created, 
terrorist  produced  chaos.  They  are 
faced  with  the  simultaneous  require- 
ments of  fighting  a  war,  rebuilding  the 
economy,  redestrlbuting  land,  writing 
a  new  constitution,  holding  another 
fair  election,  and  protecting  and  pro- 
viding for  a  growing  refugee  popula- 
tion. The  limited  resources  of  the  Sal- 
vadoran  Government  have  been  se- 
verely taxed,  yet  many  criticize  that 
Government  for  not  being  perfect. 

I  ask  my  colleagues,  would  we  in  the 
United  States  act  at  the  lu-ging  of  a 
foreign  nation  to  dismantle  the  Gener- 
al Motors  Corp.,  break  up  Weyer- 
haeuser, and  distribute  it  around  and 
not  reimburse  those  who  had  it 
before?  That  is  the  kind  of  thing  they 
have  done  through  land  reform  in  EH 
Salvador  and  other  nations,  and  they 
have  done  it  at  our  urging. 

The  terrorists  thus  have  a  simple  ob- 
jective: to  bring  about  chaos.  They  are 
not  distracted  by  the  requirement  of  a 
positive  building  project  like  the  Gov- 
ernment is.  They  want  only  to  destroy, 
to  undo  order.  They  are  well  supplied 
by  the  pipeline  from  Moscow. 

As  I  mentioned  a  moment  ago.  the 
pipeline  provides  $400  million  to  Nica- 
ragua. The  President  is  asking  for  $60 
million  now  and  $50  million  later  for 
El  Salvador  for  military  purposes,  and 
most  of  that  is  for  training.  And  of 
course  we  must  provide  aid  for  social 
and  economic  purposes  as  well  as  for 
military  ones,  as  he  called  for  in  his 
Caribbean  Basin  Initiative. 

The  question  is  not  whether  those 
amounts  are  too  much.  Western  Euro- 
pean banks  provide  more  money  to 
Nicaragua  than  the  President  is  asking 
for  El  Salvador.  The  question  is 
whether  we  should  be  doing  more  to 
help  control  the  terrorist  threat  and 
to  encourage  and  support  internal 
reform  and  development.  For  example, 
we  could  be  looking  actively  at  the 


possibility  of  creating  a  multilateral 
force,  perhaps  through  the  Organiza- 
tion of  American  States,  that  would 
monitor  and  interdict  the  air  and  sea 
routes  by  which  the  terrorists  are  sup- 
plied. 

The  decision  we  must  make  about 
the  President's  request  is  not  one  that 
we  can  view  in  isolation.  It  is  but  the 
latest  in  a  series  of  decisions  that  have 
been  made,  and  but  the  first  in  a  series 
that  remain  to  be  made,  not  only 
about  El  Salvador  but  also  about  other 
trouble  spots  in  our  world.  We  cannot 
expect  that  provision  of  the  aid  we  are 
now  considering  will  solve  the  problem 
of  EH  Salvador  and  make  the  difficul- 
ties go  away.  The  only  way  that  will 
happen  is  if  the  terrorist  forces  are 
isolated  and  rendered  Ineffectual.  But 
if  we  do  not  provide  that  aid,  and  if  we 
do  not  continue  to  support  efforts  to 
make  democracy  prevail  over  terror- 
ism, we  will  condemn  El  Salvador  to 
the  abyss.  Indeed  we  will  have  helped 
to  push  it  over. 

And,  of  even  greater  purport,  we  will 
soon  again  have  to  gather  on  this  floor 
to  wrestle  with  the  same  kind  of  hard 
decision  about  aid  and  support  to  an- 
other country  that  is  confronted  by 
the  same  kind  of  terrorist  threat.  We 
will  gather  on  this  floor  to  consider 
how  we  assist  the  new  flood  of  refu- 
gees that  will  have  to  come  into  our 
country. 

We  will  read  in  the  Record  long 
speeches  bewailing  the  situation  that 
has  arisen,  and  we  will  blame  it  on 
somebody  else. 

We  in  the  Congress  are  challenged 
to  face  up  to  the  reality  of  the  com- 
prehensive threat  that  we  face.  We  do 
not  have  the  luxury  of  picking  and 
choosing  facts,  or  of  making  them  up 
as  suits  our  individual  views.  We  have 
the  duty  to  work  with  the  administra- 
tion, and  with  those  who  have  commit- 
ted themselves  to  our  side  and  our 
values,  to  conduct  a  reasonable,  re- 
sponsible, and  workable  policy  that 
will  stop  the  strategy  of  terrorism. 
Only  in  that  way  will  we  protect  our 
security,  our  values,  and  the  opportu- 
nities for  freedom  and  liberty  that  all 
men  should  have. 

What  is  it  about  us  in  the  West  that 
prevents  many  of  us  from  recognizing 
the  true  native  of  the  Soviet  Union 
and  the  threat  that  it  presents  to  free 
people  everywhere?  Meg  Greenfield  of 
the  Washington  Post  noted  more  than 
a  year  ago  that  Western  writers  have  a 
weakness  for  seeing  unfriendly  forces 
as  always  representative  of  the  masses, 
always  more  admirable  than  the  forces 
that  are  friendly  to  us  and  share  our 
values. 

In  an  interview,  Aleksandr  Solzhenl- 
tsyn  spoke  of  the  failure  of  the  West 
to  recognize  what  was  going  on  in 
Cuba  and  Vietnam  and  Nicaragua, 
that  totalitarian  gangs  were  acting  to 
seize  power.  He  was  asked  why  it  is  so 
fashionable  to  praise  the  regimes  in 


Nicaragua  and  Vietnam,  the  terrorists 
in  El  Salvador. 

He  replied: 

That  U  the  fatal  Hirtorlcal  mistake  of  llb- 
eraUsm,  not  to  see  the  enemy  on  the  left,  to 
consider  that  the  enemy  Is  always  on  the 
right,  and  that  there  is  no  enemy  on  the 
left.  It  Is  the  same  mistake  which  ruined 
Russian  Uberallam  In  1917.  They  overlooked 
the  danger  of  Lenin.  And  the  same  thing  is 
being  repeated  today— the  mistake  of  Rus- 
sian liberalism  is  being  repeated  on  a  world- 
wide scale  everywhere. 

We  see  that  same  mistake  today  in 
this  country,  and  even  in  this  Cham- 
ber. We  can  only  hope  and  pray  that  it 
wiU  not  be  fatal.  Let  us  use  our 
wisdom  to  see  what  we  face,  and  act 
upon  that  knowledge  with  will  and  de- 
termination. 

I  thank  the  Senator  from  South 
Carolina  and  the  Senator  from  Idaho 
for  their  patience. 

Mr.  STMMS.  Madam  President,  I 
thank  the  Senator  from  Alabama.  I 
appreciate  his  comments. 

I  do  not  know  whether  the  Senator 
has  had  the  opportunity  to  visit  El 
Salvador.  I  had  that  opportunity.  I  see 
him  nodding  his  head,  and  I  take  it 
that  he  has  been  to  El  Salvador. 

Mr.  DENTON.  I  have  recently  been 
in  Panama,  where  I  was  briefed  by  the 
presidents  of  34  Christian  Democratic 
parties.  They  are  to  the  left  of  center. 
AU  of  them  said  the  same  things  the 
Senator  from  Idaho  and  I  know,  and 
they  told  me  plenty  about  El  Salvador. 

Mr.  SYMMS.  I  appreciate  the  Sena- 
tor's comments.  I  have  to  say  that  he 
is  absolutely  right  on  target  in  his  dis- 
cussion of  the  situation  in  El  Salvador. 

I  had  the  opportunity  to  spend  4  or 
5  days  in  £3  Salvador  around  Memorial 
Day  of  1982,  and  during  that  time  had 
the  opportunity  to  go  to  the  field,  talk 
to  a  lot  of  people,  talk  to  leaders  of 
the  political  parties. 

I  came  away  totally  convinced  that 
what  had  been  done  down  there  in  the 
late  1970's  was  that  the  Government 
and  the  people  underwent  all  kinds  of 
terrorism.  There  was  the  terrorism 
going  on  from  the  guerrillas  and  the 
terrorists  throwing  hand  grenades  into 
the  powerplants  and  shooting  inno- 
cent women  and  children,  and  there 
was  the  terrorism  that  the  Senator  al- 
luded to,  the  economic  terrorism, 
wherein  property  was  confiscated  in 
the  name  of  land  reform  but  no  com- 
pensation was  given  for  It. 

The  result  of  that  was  that  because 
of  our  overzealousness  to  push  a  land 
reform  policy,  which  many  of  the  lead- 
ers of  the  country  admitted  they 
wanted,  there  was  a  reverse  effect. 
Cotton  went  down,  agricultural  pro- 
duction went  down,  and  cattle  disap- 
peared. The  cattle  were  simply  sold. 
Cash  was  received  for  them,  and  the 
money  was  deposited  in  a  bank  or 
some  place  else,  as  a  haven.  Those 
farms  were  being  taken  away,  with  no 
compensation  to  the  families.  An  abso- 


lute property  right  was  being  over- 
lo<Aed. 

There  was  an  election.  The  new  gov- 
ernment took  over,  and  they  have 
been  trying  to  put  the  proposition  of 
land  reform  in  perspective,  so  that  pri- 
vate property  rights  could  be  reelect- 
ed. 

The  Senator  is  absolutely  correct. 
We  hear  all  the  criticism.  I  am  not 
going  to  stand  here  and  say  that  ev- 
erything is  perfect  in  El  Salvador  and 
that  it  is  a  model  society.  But,  under 
the  circumstances,  compared  to  what? 
That  is  the  point  the  Senator  from 
Alabama  makes.  Compared  to  what? 

What  do  the  Sandinistas  do  for  the 
people  of  El  Salvador,  or,  better  yet. 
what  would  they  do  for  the  security  of 
the  United  States? 

The  Senator  from  Vhrglnia  properly 
proposed  a  question  to  the  Senator 
from  Alabama  with  respect  to  the  im- 
migration problem.  He  also  posed  the 
question  to  Senator  MoYHiHAit,  and.  I 
sense  that  there  was  somewhat  of  an 
agreement  that  the  potential  for  im- 
migration problems  in  the  United 
States  is  astronomical  in  terms  of  aid. 
We  can  talk  about  $60  million  or 
$600  million  or  something  in  between, 
which  the  President  is  asking  for— I 
believe  the  figure  is  $100  million— to 
support  the  people  in  El  Salvador  who 
are  trying  to  liberalize  and  respect 
hmnan  rights  and  are  trying  to  bring 
about  what  we  would  consider  a  gov- 
ernment we  would  support.  History 
teaches  that  the  10-percent  rule  would 
probably  be  applied  so  far  as  people 
leaving  Communist  countries  is  con- 
cerned. The  Senator  knows  that 
people  were  leaving  South  Vietnam  in 
leaky  boats. 

Mr.  DENTON.  With  a  50-percent 
chance  of  losing  their  lives. 

Mr.  STMMS.  With  a  50-percent 
chance  of  losing  their  lives.  Just  to 
escape  the  tyranny  of  the  Communists 
who  had  taken  over.  People  were  flee- 
ing from  Cambodia.  Vietnam,  and 
Laos,  the  countries  which  fell,  as  the 
domhio  theory  was  proved  to  woiii. 

If  that  happens  in  Central  America, 
the  cost  to  the  United  States  in  terms 
of  social,  economic,  and  other  prob- 
lems will  far  outweigh  the  costs  we  are 
talking  about  in  trying  to  help  at  this 
time.  What  these  people  need  is  our 
support  and  our  help. 

Mr.  DENTON.  That  is  an  excellent 
point.  What  is  $50  million  or  $60  mil- 
lion compared  to  the  cost  of  cuing  for 
the  refugees  who  could  come  across 
that  border. 

Mr.  SYMMS.  If  we  have  10  million 
walking  across  that  border,  we  have 
big  problems. 

I  point  out  that  in  1961,  when  Presi- 
dent Kennedy  was  giving  his  magnifi- 
cent address  on  the  east  side  of  the 
Capitol  of  the  United  States,  on  that 
cold  January  day,  he  made  a  very  clear 
statement— that  the  United  States  was 


willing  to  support  their  friends  and 
oppose  their  enemies. 

I  think  the  question  always  comes 
back:  The  New  York  Times  and  others 
said  how  terrible  Batista  was  and  how 
Fidel  Castro  was  such  a  wonderful 
George  Washington  of  Latin  America, 
or  some  such  term.  But  what  hap- 
pened was  that  we  tried  to  compare 
Batista  to  John  F.  Kennedy  or  to 
Dvdght  Eisenhower.  They  are  not  in 
the  same  category.  But  compared  to 
what?  That  is  exactly  what  you  have 
to  do  in  El  Salvador. 

Madam  President,  we  all  know  that 
E3  Salvador  is  not  a  model  society.  Its 
imperfections  are  well  known. 

However,  a  reasonable  discussion  of 
El  Salvador's  destiny  must  not  revolve 
around  the  question  of  whether  or  not 
En  Salvador  is  a  perfect  society.  It  is 
not.  Rather,  the  question  we  should  be 
asking  is  this:  Which  would  be  better— 
a  government  in  E3  Salvador  that  is 
friendly  to  us,  or  a  government  in  E3 
Salvador  that  is  hostUe  to  us?  The  old 
question  is  compared  to  what?  Will 
the  people  of  E3  Salvador  benefit  from 
a  Communist  government? 

As  far  as  we  here  in  the  United 
States  are  concerned,  this  is  the  one 
issue  that  stands  out  above  all  the 
rest:  What  is  in  the  best  interests  of 
the  United  States? 

Does  this  amount  to  framing  the 
issue  too  narrowly?  I  submit  that  it 
does  not.  We  know  that  we  cannot 
remake  the  world  in  our  own  image. 
Granted,  there  are  many  factors  that 
are  important  is  the  formulation  of 
our  foreign  policy,  and  there  are  con- 
siderations that  are  more  humanitari- 
an than  strategic.  But  ultimately  we  as 
foreign  policymakers  come  back  to  the 
overarching  question:  What  is  best  for 
us? 

In  El  Salvador,  we  must  decide 
whether  a  government  dominated  by 
the  guerrillas  would  be  more  sympa- 
thetic to  the  United  States  than  a  gov- 
ernment that  is  not  dominated  by  the 
guerrillas. 

Of  coiuue,  to  ask  the  question  is  to 
answer  it.  A  government  dominated  by 
the  guerrillas  would  not  be  more  sym- 
pathetic to  the  United  States.  To  the 
contrary,  it  would  be  extremely  hostile 
to  us. 

This  is  not  a  matter  of  speculation. 
The  Salvadoran  revolutlonalres  repeat 
endlessly  denunciations  of  our  rotten 
capitalist  ways  In  the  most  radical  lan- 
guage imaginable. 

Furthermore,  we  need  not  theorize 
about  the  kind  of  government  the  Sal- 
vadoran revolutlonalres  would  estab- 
lish. We  have,  almost  next  door,  the 
example  of  Nicaragua  to  instruct  us.  I 
cannot  imagine  that  there  is  a  person 
in  this  chamber  who  would  suggest 
that  the  Sandinistas  are  our  good 
friends,  or  that  they  are  our  allies,  or 
that  they  harbor  a  wealth  of  good 
feelings  for  us. 


This  would  be  patently  absurd.  The 
Nlcaraguan  rulers,  like  their  comrades 
in  El  Salvador,  are  rigid.  hard-Une 
Marxist-Leninist  ideologues.  Anti- 
Americanism  is  one  of  the  pillars  of 
their  creed. 

So,  I  challenge  those  who  want  us  to 
abandon  E3  Salvador,  for  whatever 
reason,  to  explain  how  this  would  fur- 
ther the  interests  of  the  United  States. 
How  would  a  guerrilla  victory  enhance 
oiu*  strategic  position  in  the  region? 
How  could  a  Marxist-Leninist  dictator- 
ship in  El  Salvador  that  is  stridently 
anti-American  be  in  our  best  interests? 
Remember,  I  am  not  suggesting  that 
our  interests  are  the  only  factors  at 
play  here.  We  also  have  to  consider 
the  fate  of  the  Salvadoran  people. 
But,  even  if  we  were  to  consider  only 
the  himianitarian  aspect  of  the  prob- 
lem. I  would  challenge  my  colleagues 
to  explain  how  a  Nicaraguan-style 
regime  would  be  good  for  the  people  of 
E3  Salvador. 

The  Sandinistas  have  invaded  and 
burned  whole  villages  to  the  ground 
and  forced  thousands  of  Nicaraguans 
into  concentration  camps.  Many  basic 
foods,  once  abimdant,  are  now  ra- 
tioned. There  Is  no  freedom  in  Nicara- 
gua today,  and  I  speak  not  only  of 
freedom  of  the  press  and  freedom  of 
speech,  which  some  consider  Imurgeois 
freedoms  that  matter  little  to  most 
people. 

One  of  the  most  basic  freedoms  is 
freedom  of  religion.  In  Nicaragua,  the 
Government  has  marshaled  all  its  re- 
sources to  destroy  the  church  and  sub- 
stitute in  its  place  a  theology  of  dialec- 
tic materialism  cloaked  in  the  lan- 
guage of  a  kind  of  Christian  revolu- 
tion. The  archbishop  can  no  longer 
speak  on  the  state-controlled  radio. 
But  the  most  dramatic  image  of  the 
/lew  Nicaragua  was  revealed  on  the  oc- 
casion of  the  Pope's  recent  visit  to  Ma- 
nagtia.  The  Pope  was  not  allowed  to  be 
heard.  He  was  outshouted  by  govern- 
ment agitators,  in  an  attack  on  reli- 
gious freedom  unprecedented  in 
modem  times. 

Is  this  the  kind  of  society  we  envi- 
sion in  El  Salvador?  Nicaragua  is  now 
an  armed  camp.  Its  tremendous  mili- 
tary buildup  has  been  well  document- 
ed. The  Sandinistas  are  sending  armed 
men  and  weapons,  not  only  into  EH 
Salvador,  but  into  Honduras  and  Costa 
Rica,  to  foment  subversion  and  fur- 
ther revolutions  in  those  countries. 

If  the  guerrillas  in  El  Salvador,  who 
may  be  even  more  radical  than  the 
Nicaraguans,  succeed  in  taking  over, 
we  can  expect  El  Salvador  to  join 
Nicaragua  as  a  base  for  revolution  in 
this  hemisphere.  I  ask,  would  this  be 
In  the  best  interests  of  the  United 
States? 

Again,  to  ask  these  questions,  the 
basic  questions  we  should  be  asking,  is 
to  answer  them.  U.S.  interests  cannot 
be  served  by  a  guerrilla  takeover  in  El 
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Salvador.  To  the  contrary,  our  Interest 
will  be  aerved  by  working  to  Insure 
that  El  Salvador,  remains  an  ally  of 
the  United  States,  prepared  to  cooper- 
ate with  us  and  work  together  for 
common  goals,  peace  and  prosperity. 

Bir.  WARNER.  liCadam  President, 
will  the  distinguished  Senator  yield  to 
me  for  a  minute?  Our  colleague  from 
New  York  has  informed  me  that  he 
has  to  leave  the  floor  at  this  time,  and 
I  think  in  fairness  I  would  like  to  pose 
the  question  that  my  distinguished 
colleague  from  Alabama  has  raised.  I 
wish  to  raise  it  also  because  I  want  to 
support  our  President  in  this  effort. 
One  of  the  things  that  concerns  me 
most  is  this  threat  of  uncontrolled  ille- 
gal immigration  due  to  the  area  north 
of  the  Isthmus  of  Central  America 
falling  to  the  domination  to  a  greater 
degree  of  Communist  influence  than  it 
is  presratly. 

Mr.  DENTON.  Madam  President.  I 
am  delighted  to  yield. 

Mr.  WARNER.  I  thank  the  Senator 
from  Alabama 

Before  our  distinguished  colleague 
parts,  could  the  Senator  give  his  views 
on  this  point? 

Mr.  MOTNIHAN.  I  surely  can. 
whii^  is  to  say  that  if  there  were  to 
V>Pear.  if  Mexico  were  to  fall  under  a 
totalitarian  Marxist-Leninist  regime, 
you  could  predict  the  same  exodus 
from  Mexico  north  or  in  every  direc- 
tion that  was  available  as  has  been  the 
experience  in  every  nation  where  such 
an  event  has  occurred  and  some  escape 
was  possible. 

It  is  the  history  of  the  last  60  years 
of  the  world  over.  We  do  not  know  a 
great  deal  about  many  things,  but  we 
do  know  that  there  has  never  been  a 
mass  exodus  into  a  Communist  nation, 
and  there  has  never  been  a  nation 
become  Communist  that  has  not  had 
either  a  mass  exodus  or  attempted 
mass  exodus  away  from  that  country 
to  such  neighbors  as  could  be  foimd. 

Mr.  WARNER.  We  recognize  that 
there  are  more  guards  here  in  the  Na- 
tion's Capitol  where  we  are  tonight  as 
opposed  to  the  entire  border  between 
the  United  States  and  Mexico.  If  ED 
Salvador  were  to  fall  and  if  other 
countries  contiguous  were  to  fall, 
would  that  not  spark  an  exodus  up  the 
isthmus  through  Mexico  and  across 
our  borders? 

Mr.  MOYNIHAN.  It  might.  I  do  not 
want  to  speak  beyond  my  knowledge, 
but  the  historical  experience  is  clear. 

I  thank  the  Senator  from  Virginia 
for  raising  this  question. 

Mr.  WARNER.  I  thank  my  colleague 
from  New  York  for  letting  me  inter- 
rupt. 

I  thank  my  colleague  from  Alabama. 

Madam  President,  the  situation  in 
Central  America  and  the  Caribbean 
should  be  of  concern  to  every  Ameri- 
can, for  its  domestic  implications  as 
well  as  its  impact  on  the  foreim  policy 
of  the  United  States.  Central  America 


is  not  a  far  away  land,  Mr.  President; 
El  Salvador  is  within  walking  distance 
of  the  United  States,  and  we  have  only 
a  token  force  on  our  southern  border 
with  which  to  enforce  our  laws  on  im- 
migration. 

One  need  only  look  at  the  problems 
of  internal  refugees  in  EI  Salvador  to 
understand  the  magnitude  of  the 
problem  which  would  be  caused  by  a 
downf  aU  of  the  democratically  elected 
government  in  that  country.  Today, 
hundreds  of  thousands  of  Salvadorans 
have  fled  the  areas  occupied  by  the 
leftist  terrorist  and  are  internal  refu- 
gees elsewhere  in  that  country.  These 
populations  are  presently  harbored  in 
government-sponsored  refugee  camps, 
and  have  at  least  a  subsistence  level  of 
food  and  shelter  with  which  to  sur- 
vive. If,  however,  the  entire  country 
falls  into  the  hands  of  the  left,  these 
refugees  and  hundreds  of  thousands 
more  like  them  will  find  no  problem  in 
making  their  way  over  the  thinly  pop- 
ulated and  virtually  unpatroUed  bor- 
ders with  the  neighboring  coimtries  of 
Quatemala  and  Honduras.  Once  they 
are  started.  Mr.  President,  I  fear  that 
many  of  them  would  not  stop  until 
they  reached  our  own  country. 

One  need  only  look  at  the  southern 
border  of  Honduras,  where  over  100 
refugees  from  the  Sandinistas  in  Nica- 
ragua are  entering  Honduras  each  and 
every  day.  During  the  last  week  in  De- 
cember, one  whole  tribe  of  500  Indians 
came  over  in  1  day,  fleeing  Sandinista 
persecution  on  the  Atlantic  coast  of 
Nicaragua,  and  they  are  now  to  be 
found  in  the  refugee  camp  on  Mo- 
coron.  Nicaragua  is  a  sparsely  populat- 
ed country,  much  larger  than  El  Salva- 
dor, and  more  distant  from  the  United 
States.  But  El  Salvador  is  densely  pop- 
ulated, and  hundreds  of  thousands  of 
Salvadorans  have  already  fled  their 
coimtry  in  search  of  more  peaceful 
surroundings:  many  thousands  of  Sal- 
vadorans are  now  residents,  at  least 
temporarily,  of  the  United  States. 

The  United  States  enjoys  a  rich  tra- 
dition of  variety  in  the  ethnic  back- 
ground of  its  citizens.  Every  country  in 
the  Caribbean  and  Central  America  is 
represented  in  our  own  population.  It 
Is  a  virtue  of  our  coimtry  that  we  can 
assimilate  various  cultures,  maintain- 
ing the  variety  of  their  traditions  and, 
at  the  same  time,  celebrate  the  unity 
of  our  own  Nation.  Nonetheless,  Mr. 
President,  we  must  ask:  Would  it  be 
wise  to  allow  a  conflagration  in  Cen- 
tral America  that  would  send  to  our 
shores  perhaps  the  greatest  wave  of 
refugees  we  have  ever  had  to  accom- 
modate? 

Many  of  my  colleagues  have  spent 
long  and  arduous  hours  of  work  draft- 
ing alternatives  to  our  present  immi- 
gration policy,  Mr.  President.  Under 
no  circumstances  can  I  imagine  that 
the  downfall  of  Central  America 
would  mean  anything  less  than  havoc 
for  oxir  internal  problems  with  immi- 


gration and  illegal  aliens.  These  poli- 
cies should  be  approached  with  delib- 
eration and  prudence,  not  with  the  ad 
hoc  and  ultimately  contradictory  reac- 
tions which  have  already  given  us 
firsthand  experience  with  the  immi- 
grants from  Mariel.  The  repercussions 
from  the  influx  of  those  refiigees. 
among  whom  were  numbered  violent 
criminals,  the  mentally  ill,  and  no 
doubt  a  good  number  of  Cuban  agents, 
are  still  being  felt  all  over  south  Flori- 
da. 

Madam  President,  we  need  only  to 
consiilt  our  colleagues  from  the  State 
of  Florida  to  be  assured  that  we  do  not 
want  a  nationwide  Mariel.  By  no 
means  should  we  invite  it  by  the  strat- 
egy of  appeasement  of  the  left,  which 
is  suggested  by  the  opponents  of  Presi- 
dent Reagan's  plan  to  stabilize  the 
path  to  democracy  and  free  institu- 
tions in  Central  America. 

I  hope  that  my  colleagues  and  the 
American  people  will  Join  me  in  my 
support  of  President  Reagan's  initia- 
tive in  that  region. 

Mr.  SYMMS.  Madam  President,  I 
yield  to  the  distinguished  Junior  Sena- 
tor from  North  Carolina. 

Mr.  EAST.  Madam  President,  I 
should  like  to  make  a  parliamentary 
inquiry. 

What  are  the  time  restrictions  on 
this  colloquy? 

The  PRESIDING  OFFICER.  There 
are  no  time  restrictions  on  this  collo- 
quy. 

Bdr.  EAST.  Madam  President,  I  real- 
ize that  the  hour  is  very  late  and  that 
many  are  anxious  to  move  on.  and 
that  is  fully  understandable. 

I  should  like  to  feel  that  the  value  of 
this  short  colloquy  in  this  late  after- 
noon, after  grappling  with  Jobs  bills 
and  social  security  and  who  Icnows 
what  all,  is  to  begin  at  least  to  get  the 
U.S.  Senate  to  focus  upon  the  problem 
in  El  Salvador,  and  the  comments  al- 
ready made  suggest  the  great  impor- 
tance of  it.  I  simply  should  like  to  add 
my  voice  to  it. 

I  contend  that  it  is  the  most  vital 
issue— or  the  symbol  of  it— facing  the 
country  today.  We  need  a  strong  econ- 
omy, and  we  are  moving  in  that  direc- 
tion, thankfully.  But  one  senses  <n  all 
this  discussion  in  the  Senate  today 
that  we  are  back  in  the  1930's  when 
the  United  States  seemed  to  be  revert- 
ing to  a  policy  of  Isolationism  and  iml- 
lateral  disarmament. 

Madam  President,  I  feel  that  this 
issue  is  as  vital  as  anything  we  con- 
front: and  if  we  do  not  have  the  will  or 
the  strength  of  spirit  in  this  country 
to  provide  a  modest  amoimt  of  money 
to  a  coimtry  that  simply  needs  ammu- 
nition to  defend  itself  against  Commu- 
nist guerrillas,  aided  and  abetted  by 
Cuba  and  the  Soviet  Union,  if  we  have 
reached  a  point  of  moral  and  spiritual 
bankruptcy  where  even  that  modest 
contribution  cannot  be  made,  I  submit 


that  we  are  back  in  the  same  posture 
we  were  in  the  19M'8. 

And  that  divlAy  of  weakness 
brought  on  ultimately  the  worst  war 
that  we  have  known  in  our  history, 
and  if  we  fall  to  respond  to  the  chal- 
lenge that  we  face  In  El  Salvador  I 
agree  with  the  comments  that  have 
been  made  here  and  I  smse  shared  by 
many  Members  of  this  body  that  If  we 
do  not  meet  that  challenge  we  fall  the 
greatest  challenge  of  our  time  here 
serving  in  the  Senate. 

I  hope  In  the  days  and  the  weeks 
ahead  that  this  body  al<mg  with  our 
companion  body  In  the  House  of  Rep- 
resentatives will  rise  to  the  challenge. 

Thank  you.  Madam  President. 

I  yield  the  floor. 

Mr.  SYMMS.  Madam  President.  I 
thank  the  Senator  from  North  Caroli- 
na, and  I  Just  say  to  the  acting  majori- 
ty leader  that  I  will  be  hi4>py  to  yield 
the  floor  as  soon  as  he  gets  the  leaders 
here,  and  I  beUeve  that  Senator  Hsuis 
will  be  here  shortly.  He  has  some  re- 
marks to  make,  and  I  have  a  few  re- 
marks to  make.  Then  we  will  be  able 
to  wrap  up. 

THK  SnunOIC  ntPOKTARCK  or  BL  SALVAOOK 

•  Mr.  LAXALT.  Madam  President,  for 
the  past  year,  one  of  the  primary  for- 
eign policy  concerns  of  the  Reagan  ad- 
ministration has  been  the  situation  in 
El  Salvador.  As  one  would  expect  with 
an  issue  of  this  nature,  many  different 
viewpoints  exist  within  the  Executive 
and  the  Congress  regarding  questions 
such  as  military  aid,  human  rights  vio- 
lations, and  the  possibility  of  negotia- 
tions with  the  guerrillas.  With  so 
many  viewpoints,  it  becomes  apparent 
that  we  are  far  from  reaching  a  con- 
sensus concerning  the  primary  issues 
and  the  solutions. 

It  has  occurred  to  me  that  the  press 
has  contributed  to  the  confusion  by 
focusing  on  these  differences,  and 
amidst  all  the  conflicting  charges, 
little  analysis  of  the  fundamental 
issues  has  taken  place.  The  founda- 
tions of  our  policy  toward  El  Salvador 
have  also  been  obscured  by  the  popu- 
lar fear  that  El  Salvador  will  become 
another  Vietnam. 

The  idea  that  El  Salvador  is  similar 
to  Vietnam  appears  to  me  to  be  an  un- 
realistic notion.  First,  Vietnam  was  a 
large  war  fought  thousands  of  miles 
away:  the  small  war  in  El  Salvador  is 
taking  place  in  our  front  yard.  Second, 
Vietnam  was  a  war  fought  between 
two  countries.  The  war  in  El  Salvador 
is  being  fought  in  one  country,  al- 
though it  has,  and  this  should  be  em- 
phasized, tremendous  regional  implica- 
tions. Dredging  up  bitter  memories  of 
Vietnam  hurts  us  rather  than  helps  us 
in  formulating  our  policy  toward  El 
Salvador. 

Third,  there  is  no  question  that  the 
increasing  Soviet  presence  in  the  Car- 
ibbean basin  region  is  currently  a  real 
threat  to  UJ3.  economic  and  military 
security.   By   gaining   a  foothold   in 


Nicaragua,  the  Soviets  have  taken  a 
giant  step  toward  undermining  the  se- 
curity of  Central  America,  the  geopo- 
litical keystone  of  the  Western  Hemi- 
sphere. According  to  Defense  Secre- 
tary Caspar  Weinberger,  if  El  Salvador 
goes  the  same  way  as  Nicaragua,  there 
would  be  "another  very  repressive 
regime  that  would  be  then  much  more 
hi  a  position  to  make  that  kind  of 
Communist  gain  further  north  up 
toward  Mexico  and  toward  our  own 
borders."  The  prospect  of  Mexico,  our 
long-time  friend  and  trading  partner, 
becoming  a  member  of  the  Communist 
bloc  is  a  frightening  ponlblllty. 

The  guerrillas  in  El  Salvador  now 
openly  admit  they  receive  assistance 
from  Cuba  and  Nicaragua,  while  Cuba 
and  Nicaragua  consistently  reaffirm 
their  solidarity  with  the  Salvadoran 
guerrillas.  More  important  than  this  is 
the  lack  of  support  within  El  Salvador 
for  the  guerrillas.  The  peasants  do  not 
support  the  guerrillas,  who  have  sys- 
tematically destroyed  the  infrastruc- 
ture, including  the  coffee  and  cotton 
crops  which  the  peasants  depend  on 
for  their  livelihood.  In  sum,  there  is  no 
doubt  that  the  guerrillas  are  fighting 
an  externally  supported  war.  Conse- 
quently, it  appears  to  me  that  the  con- 
flict in  El  Salvador  has  become  more 
than  Just  a  domestic  conflict,  between 
those  trying  to  conserve  the  status  quo 
and  those  trying  to  alter  it. 

Obviously,  our  presence  in  EH  Salva- 
dor cannot  be  viewed  as  an  isolated 
issue.  The  need  for  a  regional  perspec- 
tive becomes  even  stronger  with  the 
realization  that  the  Salvadoran  guer- 
rillas perceive  their  role  in  a  regional 
context.  In  a  recent  radio  broadcast, 
the  guerrillas  claimed.  "We  are  not  so 
naive  as  not  to  know  that  we  cannot 
and  ought  not  to  fail  to  place  our 
plans  in  the  framework  of  a  regional 
conflict." 

Thus.  Madam  President,  the  current 
ferment  in  El  Salvador  raises  a 
number  of  regional  questions  for  the 
United  States.  First,  is  the  United 
States  prepared  to  provide  the  kind  of 
economic  and  military  aid  that  may  be 
required  to  enable  the  reformist  ele- 
ments in  the  region  to  work  toward 
stability?  Can  the  United  States  live 
with  regimes  that  articulate  leftist 
rhetoric  but  pose  no  overwhelming 
threat  to  the  military  balance  of 
power  in  the  Caribbean?  How  do  we 
deal  vrith  these  groups  that  desire  to 
internationalize  their  domestic  con- 
nicts?  What  should  be  the  U.S.  re- 
sponse when  American  Interests  are 
threatened  by  groups  allied  or  in  sym- 
pathy with  the  Soviet  Union?  Madam 
President,  how  we  answer  these  ques- 
tions will  affect  the  future  course  of 
events  in  Central  America. 

In  our  national  interest,  it  appears 
to  me  that  our  foreign  policy  in  El  Sal- 
vador must  be  pursued  from  a  regional 
perspective.* 


A  VA.  COmOTimT  TO  A  rLBDOLnia  BSMOCaACT 

•  Mr.  DOLE.  Madam  President,  our 
distinguished  colleague  from  across 
the  aisle.  Senator  HmsT  Jacksok 
from  Washington  has  stated,  and 
wisely  so:  "The  target  of  all  of  the 
Castro-Soviet  activity  In  Central 
America.  El  Salvador,  Honduras.  Nica- 
ragua, et  cetera,  the  target  is  Mexico." 
The  Senator  is  right.  And  because  he 
Is  right  it  is  time  that  we  give  pause 
and  then  distance  ourselves  from  par- 
tisan politics  on  this  serious  situation 
which  confronts  us  on  our  southern 
flank.  Let  us  get  back  to  that  time- 
honored  approach  to  foreign  relations 
we  used  to  pride  ourselves  upon  in  our 
deliberaUons  affecting  United  States 
national  security:  a  Jointly  studied,  dis- 
passionate, and  measured  analysis 
which  would  lead  us  in  our  shaping  of 
a  truly  bipartisan  foreign  policy. 

There  have  been  clear  warning  signs 
emanating  from  Cuba,  Nicaragua,  and 
El  Salvador.  But  most  of  us  have  not 
been  ready  to  receive  them.  We  have 
had  a  parade  of  witnesses  from  the  ex- 
ecutive branch  cite  the  buildup  of 
Soviet  arms,  men,  and  equipment  in 
Cuba  and  photographic  evidence  of 
the  military  buildup  in  Nicaragua.  The 
administration  has  formulated  a  case 
proving  Nicaraguan  Sandlnlsta  sup- 
port for  the  guerrilla  activity  conduct- 
ed against  the  government  of  EH  Salva- 
dor, a  coimtry  who  under  our  encour- 
agement and  tutelage  is  making  posi- 
tive steps  toward  democracy.  Later 
this  year  they  will  have  Presidential 
elections  and  a  new  constitutioiL  The 
United  States  has  a  special  obligation 
to  continue  this  sponsorship  as  we 
have  used  our  economic  and  military 
assistance  programs  as  an  inducement 
for  them  to  follow  in  our  footsteps. 
We  feel  confident  their  path  will  bring 
a  better  standard  of  living  for  all  El 
Salvadorans  and  better  opportunities 
for  peace  to  the  region. 

Let  us  agree  that  we  do  not  see  eye 
to  eye  on  the  origins  of  the  problems 
in  Central  America.  Let  us  not  argue 
whether  a  better  form  of  government 
in  El  Salvador  or  Nicaragua  some  50 
years  ago,  or  even  10  years  ago  could 
have  avoided  the  problems  we  have 
today.  Let  us  deal  with  today.  Is  there 
anyone  of  us  that  believes  communism 
can  provide  a  better  life  for  citizens  of 
El  Salvador,  Nicaragua,  or  Mexico?  Is 
there  any  Communist  country  in  the 
world  that  is  providing  better  opportu- 
nities for  their  citizens  than  the  de- 
mocracies? 

Some  of  you  vrtll  say  that  is  not  the 
issue.  Some  will  say  that  the  countries 
in  Central  America  can  move  into 
modified  mixed  economies  and  various 
forms  of  socialism  or  central  govern- 
ments which  may  not  do  for  their 
people  that  capitalism  has  done  for 
ours:  but  it  would  be  their  own  home 
grown  forms  of  government.  Let  us 
reject  that.  Can  we  not  see  what  Fidel 
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Castro  hms  brought  to  Cuba— and  to 
this  honlsphere.  What  choice  does  a 
Cuban  have  In  Havana  compared  to 
the  Cuban  now  living  In  Miami?  But 
we  have  a  much  more  recent  example. 
Nicaragua. 

Do  all  of  my  colleagues  realize  that 
It  was  less  than  4  years  ago  that  the 
8andlnlst4is  came  to  power  with  our 
encouragement  and  even  blessing.  Did 
we  pay  any  attention  to  those  who 
told  us  what  a  mistake  it  was?  We 
rushed  to  folly  with  relish  and  enthu- 
siasm to  force  Somoea  from  Managua. 
In  that  year  following  his  departiu^ 
we  gave  more  economic  assistance  to 
the  Sandinistas  than  we  had  in  the 
previous  ten  to  Somoza.  Was  the  San- 
dinistas' revolution  homegrown?  Most 
thought  it  was— but  not  now.  The  San- 
dinistas now  heavily  censor  their 
press,  control  their  television,  murder 
and  relocate  thousands  of  Indians 
from  their  ancestral  homes  and  have 
anywhere  from  3.500  to  7,000  political 
prisoners  in  their  Jails.  A  population 
with  2.7  million  has  an  army  of  over 
25.000,  double  that  of  Somoza's  Na- 
tional Guard,  reserves  of  50.000.  has 
brought  in  Soviet  tanks,  helicopters, 
surface-to-air  missiles  and  thousands 
of  Cuban  military  personnel.  Some  re- 
ports out  of  Nicaragua  state  there  are 
hundreds  of  Soviet  military  personnel 
in  the  coimtry. 

The  Sandinistas  did  not  buildup 
their  forces  and  consolidate  their 
strength  in  response  to  United  States' 
threats  but  because  they  wanted  to 
consolidate  their  own  power.  Testimo- 
ny to  this  analysis  are  the  hundreds  of 
Nicaraguans  who  heli>ed  throw  out 
Somoza  who  have  fled  to  the  United 
States  to  denounce  the  Sandinistas' 
actions.  Thousands  more  have  reached 
not  only  the  United  States  but  Costa 
Rica  and  Honduras.  The  fact  of  the 
matter  is  that  the  Sandinistas  are  in 
the  Cuban  and  Soviet  orbit.  Do  we 
want  that  to  happen  in  El  Salvador? 

The  situation  is  very  different  in  El 
Salvador.  A  group  of  army  officers 
anxious  to  restructure  the  politics  and 
economics  of  the  country  staged  a 
coup  in  1979.  Whether  they  were  right 
or  not  in  their  objectives  we  could 
argue.  Today  however,  with  United 
States  support,  they  have  had  elec- 
tions in  which  80  percent  of  the  elec- 
torate participated.  Most  international 
observers  were  convinced  the  elections 
were  fair.  The  guerrillas  threatened 
with  death  those  who  participated,  but 
it  did  not  deter  them.  It  Is  obvious 
that  El  Salvadorans  want  an  end  to 
the  fighting  and  want  democracy. 
Their  fledgling  democracy  is  not  per- 
fect. Far  from  it.  There  is  a  great  deal 
of  lawlessness  in  a  society  with  a  histo- 
ry of  violence.  We  cannot  force  El  Sal- 
vador into  our  mold.  It  takes  careful 
cultivation.  Justice  is  difficult  to  ad- 
minister as  Judges  and  witnesses  are 
intimidated  and  threatened  with  their 
lives.  Many  have  been  murdered.  That 


is  not  to  say  that  El  Salvadorans  do 
not  desire  a  fair  and  impartial  Judicial 
system:  but  a  small  minority  can  often 
intimidate  the  majority. 

The  breakdown  in  the  Judicial 
system  does  tell  a  larger  and  more 
urgent  story.  There  Is  always  a  danger 
of  a  complete  breakdown  in  govern- 
ment. The  United  States  should  not  be 
encouraging  that  breakdown  with 
threats  of  withholding  assistance. 
Most  of  us  realize  how  fragile  Is  this 
thin  veneer  we  call  civilization  and 
what  courage  and  determination  it 
takes  to  make  a  democracy  work.  Let 
us  give  confidence  to  those  in  El  Salva- 
dor who  are  striving  to  emulate  our 
democracy  by  our  encouragement  and 
through  our  sustained  support.  Let  us 
commit  the  United  States  to  El  Salva- 
dor's victory  over  the  guerrillas  and 
their  Sandinlsta  and  Castro  supporters 
through  democratic  means.  When  we 
commit  ourselves  to  the  El  Salvador- 
ans' survival  in  the  fight  against  the 
self-declared  Marxist  guerrillas  leaders 
we  give  them  renewed  confidence. 
They  know  then  we  will  not  forsake 
them.  For  too  easily  now  they  can 
recall  United  States  allies  forsaken  for 
what  many  Americans  believed  were 
good  reasons.  But  the  fact  remains; 
they  were  forsaken.  When  we  commit 
ourselves  to  see  them  through  this  life 
and  death  struggle,  individuals  make 
careful  decisions  and  thoughtful 
choices.  They  too  can  then  commit 
and  rededlcate  themselves  to  their 
own  future  in  their  own  country.  We 
owe  this  to  them  and  to  ourselves.  As 
President  Reagan  said  the  other  day, 
"We  face  a  special  threat  in  Central 
America  where  our  own  national  secu- 
rity is  at  risk.  Central  America  is  too 
close  to  us,  and  our  strategic  stake  in 
the  Caribbean  sea  lanes  and  the 
Panama  Canal  is  too  great  for  us  to 
ignore  reality.  The  specter  of  Marxist- 
Leninist  controlled  governments  in 
Central  America  with  ideological  and 
political  loyalitles  to  Cuba  and  the 
Soviet  Union  poses  a  direct  challenge 
to  which  we  must  respond."* 
•  Bftrs.  HAWKINS.  Madam  President, 
I  Join  my  colleagues  in  urging  the  Con- 
gress to  throw  its  support  behind  the 
experiment  in  democracy  underway  in 
£3  Salvador.  It  is  nothing  short  of  a 
betrayal  of  the  principles  on  which 
our  Nation  was  founded  to  abandon  a 
democratically  elected  government  to 
Communist  insurgents.  Insurgents,  I 
might  add,  that  refused  to  participate 
in  the  March  elections  held  last  year- 
insurgents  who  preferred  to  find  their 
own  solution  from  the  barrel  of  a  gim 
in  the  so-caUed  final  offensive,  rather 
than  in  the  ballot  box.  I  have  no  illu- 
sions about  the  situation  in  El  Salva- 
dor. Grave  problems  exist.  The  coun- 
try is  embroiled  in  a  bloody  civil  war. 
The  Judicial  system  is  not  working. 
Untrained  soldiers  occasionally  violate 
the  rights  of  civilians.  But  the  solution 
to  these  problems  is  to  increase  the 


positive  influence  of  American  assist- 
ance, not  to  abandon  oiur  friends  in 
their  hour  of  need.  If  we  think  by 
holding  back  on  our  aid,  and  giving 
the  military  edge  to  the  Marxists  that 
we  will  somehow  improve  the  situation 
in  the  country  we  are  only  deluding 
ourselves.  The  more  the  BCarxists  be- 
lieve that  they  can  find  a  military  so- 
lution to  the  situation  in  E3  Salvador, 
the  greater  will  be  their  efforts  to 
overthrow  that  government.  The  in- 
surgents must  be  convinced  that  a 
military  option  does  not  exist  for 
them— that  if  they  ever  hope  to  share 
in  the  power  they  will  have  to  win  in 
free  and  fair  elections.  The  current 
military  stalemate  is  compounding  the 
problems.  Additional  aid  is  needed.  I 
am  firmly  convinced  that  the  aid  re- 
quested by  the  administration  will  ul- 
timately bring  with  it  an  end  to  the 
killing  in  El  Salvador,  and  an  improve- 
ment in  the  economic,  social,  and 
hiunan  rights  situation  in  the  country. 

The  situation  in  El  Salvador  has 
been  improving  over  the  3  years  since 
U.S.  aid  began  3  years  ago.  There  will 
be  some  60,000  new  beneficiaries  of 
land  reform  on  the  most  recent  appli- 
cations processed.  More  than  20  per- 
cent of  the  arable  land  has  been  redis- 
tributed. I  have  long  been  a  firm  sup- 
porter of  fair  land  reform  as  the  best 
means  of  redresssing  the  year's  eco- 
nomic and  social  injustice,  and  I  have 
been  heartened  by  these  improve- 
ments. 

In  addition,  the  administration  has 
reported  that  the  Salvadoran  troops 
that  have  received  training  in  this 
country  have  not  only  proven  them- 
selves to  be  superior  soldiers  to  their 
untrained  colleagues,  but  also  they 
have  produced  a  significantly  im- 
proved himian  rights  record.  Given 
this,  it  seems  only  rational  that  we  in- 
crease this  training,  an  essential  ingre- 
dient in  the  administration's  proposal, 
in  order  to  accomplish  two  goals  at 
once— first,  we  show  the  insurgents 
that  they  cannot  win  militarily,  and 
second,  we  improve  the  human  rights 
situation  in  the  country. 

Given  these  facts  and  the  overall  im- 
provement in  the  himian  rights  record 
of  the  Salvadoran  Government  report- 
ed by  the  State  Department.  I  hope 
that  the  Congress  will  have  the  bold- 
ness to  act  in  support  of  the  President, 
and  in  support  of  democracy  in  El  Sal- 
vador.« 

Mr.  DENTON.  Madam  President, 
will  the  Senator  yield  for  one 
moment? 

Mr.  STMMS.  I  am  happy  to  yield  to 
the  Senator  from  Alabama. 

Mr.  DENTON.  Am  I  correct  in  my 
imderstandlng  that  the  majority  whip 
would  like  to  conduct  Just  a  few  mo- 
ments of  routine  business  so  that  I  can 
depart  and  then  resume  this  colloquy? 

Mr.  STMMS.  That  is  correct. 


Mr.  STEVENS.  If  the  Senator  will 
yield,  that  is  correct,  and  we  did  not 
mean  to  constrain  this  colloquy  at  all, 
as  we  have  some  routine  business  to 
take  place,  and  when  the  distinguished 
Democratic  leader  comes  to  the  Cham- 
ber, we  will  do  that  with  the  Senator's 
permission,  and  then  provide  that  the 
Senator  will  stay  in  session  as  long  as 
those  who  wish  to  conduct  this  collo- 
quy wish  to  stay  here. 

There  is  no  business  to  be  transacted 
for  the  remainder  of  the  evening 
execpt  the  colloquy  that  the  Senators 
are  participating  in  now,  but  there  is 
no  intention  to  try  to  terminate  that. 
We  Just  would  like  to  get  this  routine 
business  out  of  the  way  so  staff  can 
take  care  of  it  while  this  colloquy  is 
still  going  on. 

Mr.  DENTON.  I  thank  the  Senator. 
I  was  not  sure  whether  the  Senator 
from  Idaho  knew  that  because  the 
Senator  from  North  Carolina  had  not 
known  it,  and  the  message  had  been 
delivered  to  me.  and  I  wanted  to  be 
sure  he  knew  it. 

Mr.  STMMS.  I  thank  the  Senator.  I 
hope  I  conveyed  that  message  to  the 
Senator  from  North  Carolina  so  he 
knew  that  he  was  not  in  any  way 
shortened  on  his  time. 

It  is  very  interesting  that  in  the 
problems  in  El  Salvador,  and  I  think 
we  can  all  see  that  this  is  right  in  our 
front  yard,  there  is  a  2.100  mile  border 
between  us  and  our  friends  in  Mexico, 
and  it  is  very  obvious  to  an  observer  of 
Soviet  expansionism  and  a  student 
that  El  Salvador  is  not  the  ultimate 
target.  It  is  Mexico,  and  there  Is  noth- 
ing that  our  adversaries,  the  Soviets, 
would  rather  have  happen  than  to  stir 
up  a  BCarxist-Lenlnlst  revolution  in 
Mexico,  create  real  problems  for  the 
United  States,  and  crack  our  pipeline 
to  the  NATO  alliance,  which  the  good 
Senator  from  Alabama  commented  on, 
because  the  argument  then  would  not 
be  over  it  we  wanted  to  build  the  C5B 
or  the  five  747's,  the  argiunent  wlU  be 
whether  or  not  we  have  enough  flat- 
cars  to  move  the  troops  and  tanks  to 
the  Texas  border.  That  is  what  the  ar- 
gument will  be. 

I  think  we  are  literally  in  a  discus- 
sion here  which  is  critical  to  our  su- 
preme national  security  interests,  and 
I  see  that  the  minority  leader  is  in  the 
Chamber  so  I  reserve  the  remainder  of 
my  time  and  yield  to  the  acting  major- 
ity leader. 


ORDER  OF  BUSINESS 

Mr.  STEVENS.  I  thank  the  Senator 
from  Idaho. 

There  is  an  order  for  convening  to- 
morrow, is  there  not.  at  10  a.m.? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


ORDER  FOR  THE  RECOGNITION 
OF  CERTAIN  SENATORS  ON 
TOMORROW 

BCr.  STEVENS.  BCadam  President.  I 
ask  unanimous  consent  that  there  be 
special  orders  entered  for  tomorrow. 
Friday.  March  18.  for  Senators  Bosch- 
wiTz,  Smnns,  Psozmibc.  and  Mub- 
KowsKi  for  a  period  not  to  extend 
beyond  15  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NA'nONAL  ENERGT  EDUCATION 
DAT 

Mr.  STEVENS.  Madam  President.  I 
ask  that  the  Chair  lay  before  the 
Senate.  Senate  Joint  Resolution  38.  a 
resolution  to  declare  March  18.  1983, 
as  "National  Energy  Education  Day." 
reported  from  the  Judiciary  Commit- 
tee today. 

The  PRESIDING  OFFICER.  The 
Joint  resolution  wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joint  resolution  (SJ.  Res.  38)  to  declare 
March  18,  1983,  as  "National  Energy  Educa- 
tion Day." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  Joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Joint  resolu- 
tion. 

The  Joint  resolution  (S.J.  Res.  38) 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  was  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  38 

Whereas  adequate  and  competitively 
priced  energy  is  essential  to  the  economic 
growth  of  our  great  Nation  and  all  nations 
of  the  world; 

Whereas  affordable  energy  resources  are 
required  to  fuel  the  economic  growth  that 
wiU  provide  new  Jobs  and  employment  op- 
portunities so  that  all  people  of  our  society 
may  enjoy  a  higher  standard  of  living  and 
greater  prosperity: 

Whereas  the  free  market  has  stimulated 
American  energy  development,  reducing  our 
reliance  on  oil  imports  and  thereby  improv- 
ing the  United  States  balance  of  trade: 

Whereas  people  throughout  America  and 
around  the  world  kk  striving  to  reduce 
energy  waste  in  their  homes,  transport  sys- 
tems, and  workplaces; 

Whereas  the  energy  needs  of  the  future 
will  require  greater  attention  to  alternative 
sources  of  supply,  including  synthetic  fuels 
and  solar  power. 

Whereas  fundamental  changes  in  energy 
economics  require  the  educational  system  at 
all  grade  levels  to  prepare  our  youth  for  the 
new  demands  and  challenges  that  lie  ahead; 

Whereas  the  celebration  of  a  National 
Energy  Education  Day  (NEED)  will  bring 
together  students,  teachers,  school  officials, 
and  the  community  members  to  focus  atten- 
tion on  the  need  for  a  greater  imderstand- 
lng of  energy  issues;  and 

Whereas  such  celebration  should  be  con- 
ducted  in   a   manner   that   encourages   a 


deeper  underrtandtng  of  the  gtobal,  natkm- 
al,  and  community  aapeets  of  today's  energy 
ecoDomicK  Now.  therefore,  be  it 

RatAvei  by  the  Senate  and  Houae  of  Rep- 
reaentoHves  of  the  United  State$  of  America 
in  Conffreu  ouenMed,  That  March  18, 
1983,  is  hereby  dealgnated  as  "National 
Energy  Education  Day"  to  promote  and  en- 
hance energy  education  programs  at  all 
grade  levels  of  public  and  private  acbools, 
and  the  President  of  the  United  States  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  and  educa- 
tional institutions  of  ttie  United  States  to 
observe  such  day  with  appropriate  ceremo- 
nies and  activities,  to  direct  all  appropriate 
Federal  agencies  to  cooperate  with  and  par- 
ticipate in  the  obaervanoe  of  National 
Energy  Education  Day,  and  to  issue  a  copy 
of  said  proclamation  to  the  Governor  of 
each  State  and  to  each  Member  of  Congrev. 

Mr.  STEVENS.  BSadam  President.  I 
move  to  reconsider  the  vote  by  which 
the  Joint  resolution  was  passed. 

Mr.  BTRD.  Madam  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REREFERRAL  OF  S.  731 

Mr.  STEVENS.  Madam  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  dlschsfged 
from  further  consideration  of  S.  731. 
for  the  relief  of  the  Grace  Baptist 
Church,  Portland,  Maine,  and  that  the 
bill  be  referred  to  the  Committee  on 
Finance. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMEMORA'nON  OF  200TH  AN- 
NIVERSART  OF  SIGNING  OF 
TREATT  OF  AMITT  AND  COM- 
oLERCE 

Mr.  STEIVENS.  Madam  President.  I 
send  to  the  desk  a  Joint  resolution  In 
behalf  of  Senator  Boschwitz  and 
others  and  ask  that  it  be  placed  on  the 
calendar.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  STEVENS.  Madam  President.  I 
ask  that  the  Chair  lay  before  the 
Semite  en  bloc  Calendar  Orders  45  and 
46  and  that  those  resolutions  be  imme- 
diately considered. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

Mr.  BTRD.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


PRINTING  OF  SENATE  REPORT 

The  resolution  (S.  Res.  30)  authoris- 
ing the  printing  of  additional  copies  of 
volume  1  of  the  Senate  report  entitled 
"Developments  in  Aging:  1982."  which 
was  considered  and  agreed  to,  as  fol- 
lows: 
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quythat  the  Senate  then  stand  in    tion  that  the  Soviets  not  deploy  "of-    world  history,  then  the  whole  world 


eoo6 

&Rn.30 
JtaKrfM^  That  then  alMll  be  printed  for 
ttw  OK  of  the  apeetal  Oommlttce  on  Aging 
the  maximum  number  of  copies  of  volimie  1 
of  tta  aimuAl  report  to  the  Senate,  entitled 
-Qevdopnenta  in  Atfnr  IMS",  which  may 
be  printed  at  a  cost  not  to  exceed  $1,300. 
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ORATUTTY  TO  PREDRIC  B. 
COURTNEY 

The  resolution  (S.  Res.  89)  to  pay  a 
grmtulty  to  Frediic  B.  Courtney,  was 
considered  and  agreed  to.  as  follows: 

&RB.89 
Raotoed,  That  the  Secretary  of  the 
nrnatr  hereby  i>  authorised  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Fredric  B.  Courtney,  widower  of 
Ifary  P.  Courtney,  an  employee  of  the 
Senate  at  the  time  of  her  death,  a  sum 
equal  to  four  months'  compensation  at  the 
rate  she  was  receiving  by  law  at  the  time  of 
\xa  death,  said  stun  to  be  considered  inclu- 
sive of  funeral  expenses  and  all  other  allow- 


Mr.  STEVENS.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolutions  were  agreed  to. 

Mr.  BYRD.  Madam  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 
Mr.  STEVENS.  Madam  President.  I 
ask  unanimoxis  consent  that  the 
Senate  go  into  executive  session  for 
the  purpose  of  considering  items  on 
page  2  of  the  Executive  Calendar  be- 
ginning with  "New  Reports,"  that 
being  Calendar  No.  47  through  all  of 
the  items  on  page  3  and  page  4, 
through  Calendar  No.  56  and  includ- 
ing the  nominations  placed  on  the  Sec- 
retary's desk. 

Mr.  BYRD.  Madam  President,  there 
is  no  objection  and  this  side  of  the 
aisle  is  ready,  willing,  able,  and  eager 
to  transact  this  business. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

Mr.  STEVENS.  Madam  President,  I 
move  that  all  of  those  nominations  to 
which  I  have  referred  be  considered  en 
bloc  and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  en  bloc  and  confirmed  en 
bloc. 

(The  nominations  considered  and 
confirmed  en  bloc  are  as  follows:) 


DvAKTKXirr  or  Stats 

Edward  J.  Derwinski.  of  Illinois,  to  be 
Counselor  of  the  Department  of  State. 

James  R.  Bulllngton,  of  Tennessee,  a 
career  member  of  the  Senior  Poreign  Serv- 
ice, class  of  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
BurundL 

Wesley  waiiam  Egan.  Jr..  of  North  Caroli- 
na, a  Foreign  Service  officer  of  class  1.  to  be 
Ambassador  Extraordinary  and  Plenipoten- 


tiary of  the  United  States  of  America  to  the 
Republic  of  Oulnea-BisBau. 

John  Melvln  Tates,  of  Washington,  a  Por- 
eign Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  Stotes  of  America  to  the  Repub- 
lic of  Cape  Verde. 

John  Davis  Lodge,  of  Connecticut,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  Stotes  of  America  to 
Swltserland. 
PfPf  »i  EifmoKRCT  Makagkiciiit  Aoeuct 
Bernard  A.  Magulre,  of  Virginia,  to  be  an 
Associate  Director  of  the  Federal  Emergen- 
cy Management  Agency,  vice  Gloria  Cusu- 
mano  Jimenes. 

ImthxNavt 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
imder  the   provisions  of  title   10,  United 
Stotes  Code,  section  1370. 

To  be  vice  admiral 
Vice  Adm.  James  R.  Sanderson.  S71-36- 
0483/1310,  VS.  Navy. 

IM  THx  MAamx  Corps 
The  following-named  brigadier  generals  of 
the  llarine  Corps  for  promotion  to  the  per- 
manent grade  of  major  general,  pursuant  to 
title  10.  United  Stotes  Code,  section  624. 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 

Richard  M.  Cooke  Dennis  J.  Murphy 
Richard  T.  Trundy  Donald  J.  Fulham 
Clyde  D.  Dean  Anthony  Lukeman 

Frank  E.  Petersen.       Jacob  W.  Moore 
Jr. 

The  following-named  colonels  of  the 
Marine  Corps  for  promotion  to  the  perma- 
nent grade  of  brigadier  general,  pursuant  to 
title  10,  United  States  Code,  section  624, 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 

John  P.  Monahan        Jim  R.  Joy 
Robert  R.  Porter  HoUis  E.  Davlaon 

Orlo  K.  Steele  James  M.  Mead 

Walter  J.  Donovan.      Robert  F.  Milligan 

Jr.  Oene  A.  Deegan 

Robert  J.  Winglass 

lit  THX  AlH  FORCS 

The  following-named  officer  imder  the 
provisions  of  title  10.  United  Stotes  Code, 
section  901,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  Stotes 
Code,  section  601: 

To  be  lieutenant  general 

MaJ.  Qen.  Forrest  S.  McCartney,  538-24- 
SliMFR,  UJ3.  Air  Force. 
NoMnATioiTS  Placed  oh  trx  Sxcrktart's 

Desk  ni  the  An  Force,  Armt.  Marihb 

Corps,  Navt 

Air  Force  nominations  beginning  David  O. 
Alexander,  and  ending  William  C.  Johnson, 
which  nomliuttions  were  received  by  the 
Senate  and  appeared  In  the  Cohgressional 
Record  of  March  8, 1983. 

Army  nominations  beginning  James  P.  Ba- 
sista.  and  ending  Gary  L.  Pranch,  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  Congressional  Record 
of  March  8. 1083. 

Army  nominations  beginning  Paul  M. 
Balson,  and  ending  Lee  S.  Thompson,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Conorersional  Record 
of  March  »,  1083. 


Marine  Corps  nominaUons  beginning 
Robert  8.  Abbott,  and  ending  Stephen  L. 
Dubinaky.  which  nominatloas  were  received 
by  the  Senate  and  appeared  in  the  ComRBs- 
sioMAL  Raooao  of  March  8, 1068. 

Navy  nominations  beginning  Jeffrey  8. 
HusUns.  and  ending  John  D.  Teast,  which 
nominations  were  received  by  the  Senate 
anJ  appeared  in  the  Congressional  Rbooro 
of  February  16. 1083. 

Vie.  STEVENS.  ICadam  President,  I 
move  to  reconsider  the  vote  by  which 
the  nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Madam  President.  I 
ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the 
confirmation  of  these  nominations. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REFERRAL  OP  NOMINATION 
Mr.  STEVENS.  Bfadam  President.  I 
ask  unanimous  consent  that  the  nomi- 
nation of  Joseph  H.  Sherick  to  be  In- 
qiector  General  of  the  Department  of 
Defense  be  referred  to  the  Committee 
on  Armed  Services,  and  I  further  ask 
unanimous  consent  that  once  the 
Committee  on  Armed  Services  reports 
the  nomination  it  then  be  referred  to 
the  Committee  on  Governmental  Af- 
fairs for  not  to  exceed  20  days^ 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee? 

Mr.  BYRD.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 
Mr.  STEVENS.  Madam  President,  I 
ask    unanimous    consent     that     the 
Senate  return  to  the  consideration  of 

legislative  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  10 
AJi«.  TOMORROW  UPON  COM- 
PLETION OF  COLLOQUY  ON  EL 
SALVADOR 

Mr.  STEVENS.  Madam  President,  it 
is  my  understanding  that  there  is  a 
colloquy  to  continue  here.  I  have  dis- 
cussed the  matter  with  the  distin- 
giiished  minority  leader,  and  it  is  our 
desire  that  this  colloquy  continue  as 
long  as  the  Senators  involved  in  it 
wish  to  do  so. 

I  would  like  to  have  an  understand- 
ing, and  I  ask  unanimous  consent,  that 
there  be  no  further  business  transact- 
ed this  evening,  and  that  when  the 
Senators  involved  in  the  El  Salvador 
colloquy  have  concluded  their  collo- 


quy that  the  Senate  then  stand  in 
receas  untU  the  hour  previously  set  by 
the  previous  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  thank  the  Chair. 


INCREASED  SOVIET  OFFENSIVE 
WEAPONS  IN  CUBA  ARE  AN 
EFFORT  TO  INHIBIT  UA  AID 
TO  EL  SALVADOR 

Mr.  SYMMS.  Madam  President,  to 
continue  right  where  I  was,  I  think  it 
is  ironic  that  Just  as  the  House  of  Rep- 
resentatives is  engrossed  in  a  debate 
over  a  nuclear  weapons  freeze  resolu- 
tion, we  are  hearing  reports  of  in- 
creased Soviet  military  activity  00 
miles  off  our  coast  in  Cuba.  While  all 
peace-loving  Americans  are  in  favor  of 
preventing  nuclear  war  and  achieving 
equitable,  balanced,  and  verifiable 
arms  reductions  agreements  with  the 
Soviets,  provocative  Soviet  offensive 
military  activity  in  Cuba  works  against 
arms  control  and  world  peace. 

Now,  what  is  past  and  present  Soviet 
activity  in  Cuba  which  causes  concern? 
Since  1969,  the  Soviets  have  been 
sending  TU-9S  Bear  bomber-type  air- 
craft to  Cuba  on  a  regular  basis.  These 
Bears  have  always  had  an  inherent  nu- 
clear weapons  delivery  capability. 
Moreover,  since  1970,  the  Soviets  have 
built  a  strategic  submarine  base  in 
Cuba,  and  in  1972  and  1974  even  sent 
strategic  submarines  with  long-range 
nuclear  missiles  to  Cuba.  In  1978,  the 
Soviets  sent  two  squadrons  of  nuclear 
delivery-capable  MIQ  23/27's  to  Cuba, 
and  in  1979  the  Soviet  combat  brigade 
was  detected  in  Cuba.  In  1982.  the  So- 
viets shipped  three  times  as  much 
military  equipment  to  Cuba  than  in 
any  year  since  1962,  the  year  of  the 
Cuban  missile  crisis.  Recently,  I  have 
received  reports  from  reliable  sources 
outside  the  Reagan  administration 
that  the  Soviets  have  sent  TU-95  Bear 
aircraft  to  Cuba  which  clearly  have 
operational,  functioning  bomb  bajw 
and  bomb  bay  doors.  These  Bear 
bombers  and  strategic  submarines  and 
fighter-bombers  are  clearly  offensive 
weapons.  The  TU-95  Bears  seen  in 
Cuba  since  1969  and  recently  are  all 
capable  of  delivery  of  nuclear  missiles 
and  bombs,  as  are  the  Bfig  23-27's.  The 
Soviet  strategic  sutoiarine  base  has  a 
nuclear  warhead  handling  facility,  and 
missile  submarines  have  visited  there, 
with  long-range  missiles  aboard.  Thus 
it  can  be  concluded  that  the  Soviets 
have  established  strategic  bomber, 
strategic  fighter-bomber,  and  strategic 
submarine  bases  in  Cuba.  They  may 
also  have  sent  nuclear  wei4>ons  to 
Cuba,  and  we  might  not  even  be  able 
to  detect  their  presence  there  until  it 
was  too  late  to  react. 

The  Kennedy-Khrushchev  agree- 
ment of  1962  established  the  obliga- 


tion that  the  Soviets  not  deploy  "of- 
fensive weapons"  to  Cuba.  This  essen- 
tial element  of  the  Kennedy-Khru- 
shchev agreement  of  1962  has  long 
been  public. 

Have  the  Soviets  complied  with  the 
Kennedy-Khrushchev  agreement  by 
not  deploying  offensive  weapon  to 
Cuba? 

CIA  Director  William  Casey  was 
asked  by  T3S.  News  &  World  Report  of 
March  1982: 

Does  what  Is  hapi>ening  now  in  Cuba  vio- 
late the  1062  Kennedy-Khrushchev  agree- 
ment ending  the  missile  crisis? 

CIA  Director  Casey  answered: 

Oh  sure  it  does,  because  the  1062  agree- 
ment said  the  Soviets  would  send  no  offen- 
sive weapons,  and  it  also  said  that  there 
would  be  no  export  of  revolution  from 
Cuba.  The  agreement  has  been  violated  for 
20  years. 

Our  top  military  leader  agreed  with 
CIA  Director  Casey  that  the  Soviets 
have  violated  the  1962  Kennedy-Khru- 
shchev agreement. 

On  March  8,  1982,  Congressman 
Jack  Kmp  asked  the  then  Chairman 
of  the  Joint  Chiefs  of  Staff  in  a  House 
Foreign  Operations  Appropriations 
subcommittee  hearing: 

...  is  it  not  true  that  .  .  .  there  is  a  de 
facto,  if  not  a  de  Jure  violation  by  the  Soviet 
Union  of  understandings  that  this  countrty 
has  had  with  them? 

GeiL  David  Jones  testified  that: 

We  interpret .  .  .  Soviet  actions  in  Cuba  as 
a  violation  ...  In  my  Judgment,  they  (the 
Soviets)  have  gone  beyond  the  1SM2  accords. 

On  March  11,  1982,  Under  Secretary 
of  Defense  for  Policy  Fred  Ikle  con- 
firmed press  reports  that  the  Soviets 
had  bases  in  Cuba  capable  of  nuclear 
attack  and  testified  to  Congress  that 
the  1962  Kennedy-Khrushchev  agree- 
ment "had  been  eroded  away  to  noth- 
ing—" by  Soviet  actions.  Thus  a  top  ci- 
vilian Defense  Department  leader 
agreed  with  the  CIA  Director  and  the 
JCS  Chairman  that  the  Soviets  have 
violated  the  1962  Cuban  missile  crisis 
agreement. 

In  May  1982  President  Reagan  him- 
self stated  in  a  nationally  televised 
press  conference  that: 

The  only  place  he  (I.e.,  the  late  Soviet 
President  Leonid  Brezhnev)  could  install 
them  (i.e.  Soviet  nuclear  weapons)  in  this 
Hemisphere  would  be  In  C^iba,  which  is  his 
(Breshnev's)  satellite  now  .  .  .  But  this 
would  be  in  total  violation  (Le.  of  the  1962 
Kennedy-Khnishchev  agreement.)  You 
know  there's  been  other  things  we  think  are 
violations  also  of  the  1962  agreement. 

Thus  the  President  of  the  United 
States  and  three  other  top  Reagan  ad- 
ministration officials  have  stated  that 
the  Soviets  are  violating  the  1962  Ken- 
nedy-Khrushchev agreement. 

If  the  Soviets  are  violating  the  very 
agreement  that  settled  the  Cuban-mis- 
sile crisis,  the  most  dangerous  crisis  in 


world  history,  then  the  whole  world 
must  be  back  in  a  crisis  situation. 
Indeed.  I  fear  that  the  Soviet  nuclear 
threat  from  Cuba  is  today  even  great- 
er than  it  was  in  October  1962.  In 
1962.  the  Soviets  had  only  32  SS-4  and 
SS-S  nuclear  missnes.  and  only  a  few 
IL-28  Beagle  nuclear  delivery  cm^able 
bombers  and  missiles  in  Cuba.  Today, 
the  Soviets  may  have  over  50  nuclear 
weapons  delivery  capable  interconti- 
nental bombers,  f  ighter-bcnnbers.  and 
submarine-launched  missiles.  They 
may  also  have  nuclear  wei^wns  there. 

This  dangerous  reenactment  of  the 
Cuban  crisis  is  (xxnirrlng  at  the  same 
time  we  are  debating  the  freeze.  I 
think  the  significance  of  this— and  I 
will  be  happy  to  yield  to  my  friend  in 
Just  a  moment— is  on  March  17,  today, 
in  which  we  are  going  to  help  our 
friends  in  El  Salvador  to  resist  what  is 
going  on.  which  is  a  clear-cut  case  of 
external  force  coming  into  this  coun- 
try and  disrupting  it— and  what  I 
found  in  El  Salvador  was  that  the 
people  were  willing  to  resist  and 
fight— but  what  we  need  to  do  is  not 
only  to  give  them  the  wherewithal  to 
fight  but  also  I  think  we  should  be 
more  aggressive  in  cutting  off  those 
sources  of  supply  that  come  from 
Cuba  to  Nicaragua  and  across  the 
border  into  El  Salvador. 

Only  today.  Madam  President. 
March  17,  the  Soviet  official  newspa- 
per Pravda  quoted  a  noted,  top-level 
Soviet  propagandist  making  an  ex- 
traordinary Soviet  nuclear  blacknudl 
threat.  This  threat  is  intended  to  in- 
timidate all  Americans.  Georgiy  Arba- 
tov,  a  Central  Committee  member  and 
adviser  to  the  late  Soviet  Pre.^dent 
Brezhnev,  stated: 

As  far  as  equality  of  weaponry  is  con- 
cerned, for  the  sake  of  this  equality,  we 
would  have  not  only  to  add  to  our  Tnt«riii« 
in  Europe,  but  also  to  deploy  them  near 
American  borders. 

Is  he  talking  about  Nicaragua? 
Cuba?  Wherever?  What  Arbatov  was 
talking  about  was  a  threat  to  deploy 
Soviet  missiles  in  our  own  backyard.  I 
think  it  is  interesting  to  note  that  if 
srou  are  in  New  York  City  it  is  closer  to 
El  Salvador,  or  Washington,  D.C.,  it  is 
closer  to  El  Salvador,  than  it  is  to  San 
Francisco.  So  we  are  talking  about 
right  here  in  our  backyard,  and  it  is 
somewhat  different  than  someplace 
that  is  thousands  and  thousands  of 
miles  away. 

Mr.  President,  I  would  like  to  add 
the  following  quotation  from  a  news 
conference  by  Adm.  James  Watkins, 
U.S.  Navy.  Chief  of  Naval  Operations, 
on  March  15. 1983: 

They  [i.e.  the  Soviets]  now  have  4  Bear 
aircraft  in  Cuba.  Two  are  the  conventional 
reconnaissance  (i.e.  type].  But  two  for  the 
first  time  are  the  ASW  variant  of  the  Bear 
caUed  the  TU-142  or  Bear  Foxtrot.  And 
that  is  of  concern  .  .  .  that  is  the  kind  of  es- 
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calatoiT  >tep  Mimially  we  ue  seeing,  aod  we 
ue  worried  about  it .  .  . 

I  think  In  view  of  what  Is  happening, 
in  view  of  the  constant  pressure,  and 
in  view  of  some  of  the  recent  informa- 
tion that  the  administration  has 
ehosoi  to  declassify  and  release  to  the 
American  people,  it  is  aU  part  of  one 
Ms  picture.  There  is  El  Salvador,  there 
is  Nicaragua,  there  is  Cuba,  there  is 
the  strategic  fight  going  on  whether 
we  are  going  to  be  able  to  deploy 
weapons  in  Europe,  whether  we  are 
going  to  be  able  to  defend  our  own 
country,  whether  we  are  going  to  be 
able  to  build  the  forces  necessary  to 
provide  us  with  a  deterrent  so  that 
Presidents  will  never  be  in  a  situation 
where  the  policy  of  this  country  may 
have  to  be  much  less  restrained  be- 
cause of  the  weakened  position  we 
have  put  ourselves  in. 

The  whole  thing  fits  into  one  big  pic- 
ture, and  I  hope  our  colleagues  will 
support  the  administration  in  its  ef- 
forts. 

Thus  it  is  a  very  strange  time  to  be 
debating  and  voting  on  a  nuclear 
weapons  freeze  in  Congress.  Instead  of 
debating  a  nuclear  weapons  freeze,  we 
should  be  debating  how  to  best  meet 
the  Soviet  threat  so  that  we  can  main- 
tain peace.  While  no  stone  should  be 
left  unturned  in  our  efforts  to  achieve 
a  verifiable  reduction  of  nuclear  arse- 
nals, we  should  also  be  discussing  how 
our  defense  capabilities  can  deter 
Soviet  aggression.  And  we  should  be 
debating  Soviet-Cuban  subversion  and 
aggession  in  Central  America,  and  how 
we  can  best  aid  El  Salvador  and  free- 
dom fighters  aroimd  the  world  in  de- 
feating the  Bdarxist  revolutionaries. 

Ma^l^*"  President,  the  new  March 
1983  Defense  Department  Boole  Enti- 
tled "Soviet  Military  Power"  contains 
some  interesting  information  about 
Soviet  Bear  bomt)ers  that  I  want  to 
present  to  the  Senate  now.  First,  on 
page  24  it  states  tliat: 

The  antisubmarine  warfare  variant  (Le.  of 
the  Bear)  has  continued  in  production  in 
1983. 

So  wtiat  we  are  dealing  with  in  Cuba 
now  is  a  modem  Soviet  intercontinen- 
tal Iwmber  wliich  is  still  in  production. 
It  is  a  Soviet  first  line  weapon,  or  they 
would  not  still  be  producing  it. 

Second,  on  page  26  of  "Soviet  Mili- 
tary Power"  it  states: 

The  Soviets  are  developing  at  least  one 
long-range  air-launched  cruise  missile 
(ALCM)  with  a  range  of  some  3.000  Ulome- 
ters.  Carried  by  the  BacU ire.  the  Blackjack. 
and  poaribly  the  Bear,  it  would  provide  the 
Soviets  with  greatly  improved  capabilities 
for  low-level  and  standoff  attack  in  both 
theater  and  intercontinental  operations. 

Thus  the  Bears  in  Cuba  could  be 
used  against  both  Central  America 
and  the  United  States. 

I  would  now  like  to  ask  the  adminis- 
tration    some     additional     questions 
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about  these  Bears  recently  reported  In 
Cuba  by  Admiral  Watkins. 

First,  are  the  Soviets  also  still  con- 
tinuing to  produce  the  Bear  model 
which  carries  air-launched  cruise  mis- 
sUes? 

Did  the  March  1983  Defense  Depart- 
ment book  "Soviet  Military  Power" 
originally  contain  a  reference  also  to 
the  continued  production  of  Bears 
which  carry  air-launched  cruise  mis- 
siles? Did  this  reference  get  deleted  be- 
cause of  administration  sensitivity 
about  increased  Bear  activity  in  Cuba? 
Second,  have  the  Soviets  tested 
either  old  or  new  adr-launched  cruise 
missiles  on  the  antisubmarine  warfare 
version  of  the  Bear? 

Third,  are  there  Bears  in  Cuba 
which  could  carry  air-launched  cruise 
missiles?  How  confident  can  we  be  of 
our  Judgment  on  this  question? 

Fourth,  are  there  now  as  many  as  10 
Bear  bomber  variants  in  Cuba?  Were 
these  first  detected  this  week?  Is  this 
the  largest  number  of  Bears  ever  seen 
in  Cuba?  Are  the  Soviets  buUding  re- 
vetments for  a  total  of  12  Bears? 

Fifth,  are  at  least  2  of  these  reported 
10  Bear  bombers  the  antisubmarine 
warfare  version?  Do  these  have  opera- 
ble bomb  bays  and  bomb  bay  doors? 
Do  they  have  a  confirmed  military  ca- 
pability because  of  their  bomb  bays? 

Sixth,  are  antisubmarine  warfare 
Bears  capable  of  dropping  nuclear 
bombs  or  nuclear  missiles  from  their 
bomb  bays?  Would  they  be  defined  as 
offensive  weapons? 

As  I  mentioned,  the  Defense  Depart- 
ment and  the  Navy  Department  have 
just  publicly  confirmed  that  the  new 
Bears  in  Cuba  do  indeed  have  a  mili- 
tary capability.  All  that  is  left  is  for 
the  administration  to  decide  whether 
tills  military  capability  on  an  intercon- 
tinental bomber  constitutes  an  "offen- 
sive weapon"  under  the  definition  es- 
tablished by  the  1962  Kennedy-Ktiru- 
shchev  agreement.  Included,  the 
Reagan  administration  apparently  al- 
ready has  decided  that  earlier  Bear 
bombers  detected  in  Cuba  fit  this  defi- 
nition, because  the  administration  has 
made  the  accusation  that  the  Soviets 
are  in  violation  of  the  1962  agreement. 
I  might  point  out  that  in  the  State  De- 
partment Document  No.  12B  of  June 
18.  1979,  entiUed  the  "Salt  II  agree- 
ment." there  is  a  good  description  of 
the  main  operational  characteristics 
antisubmarine  warfare  version  of  the 
Bear  bomber.  On  page  13.  Secretary 
Vance's  analysis  of  the  Salt  II  Treaty 
states: 

The  fifth  agreed  statement  (i.e.;  to  Salt  11) 
deals  with  the  Tupolev-142  airplane.  (Note: 
the  TU-142  was  the  Carter  administration's 
preferred  designation  for  the  TU-96  P  or 
antisubmarine  warfare  Bear.)  This  airplane 
Is  configured  for  antisubmarine  warfare,  but 
has  the  same  basic  airframe  (Bear)  as  the 
TU-95  heavy  bomber.  The  TU-142's  have 
bomb  bay  doors  and  bomb  bays,  and  there- 
fore cannot  be  excluded  from  being  consid- 


ered bombers  on  the  baste  of  FROD's  (t.e.. 
functionally  reUted  observable  dlfferenoea.) 

Thus,  even  the  Carter  admlnlstra- 
tion  pointed  out  that  the  ASW  Bears 
had  bomb  bays,  and  that  a  case  cotild 
therefore  be  made  that  they  were  In 
fact  heavy  bombers  and  should  there* 
fore  be  counted  in  Salt  n. 

Madam  President.  I  am  extremely 
concerned  with  the  reports  that  the 
Soviets  may  now  have  more  Bear 
bombers  in  Cuba  than  have  ever 
l>efore  been  seen  there.  I  think  the 
American  people  should  also  be  ex- 
tremely concerned  by  this  Soviet 
threat.  I  believe  that  the  Sovleto  may 
t>e  executing  a  plan  begim  last  summer 
to  establish  a  much  higher  Soviet  mili- 
tary presence  in  Cuba.  This  increased 
Soviet  military  presence  in  Cuba  could 
help  to  prevent  the  United  States 
from  increasing  its  military  and  eco- 
nomic aid  to  El  Salvador,  which  is 
being  beseiged  by  Soviet  and  Cuban 
supported  Marxist  revolutionaries. 
Second,  last  March,  the  late  Soviet 
President  Brezhnev  stated  that  if  the 
United  States  deployed  Pershing  II 
and  groimd-launched  cruise  missiles  in 
NATO,  the  Soviet  Union  would  create 
an  "analogous  threat."  Soviet  sources 
in  Moscow  sUted  that  this  Soviet 
"analogous  threat"  would  be  based  in 
CulML  Perhaps  the  increased  deploy- 
ment of  Soviet  Bear  bombers  to  Cuba 
is  part  of  this  "analogous  tiireat"  to 
all  Americans.  Indeed,  I  have  already 
mentioned  Arbatov's  provocative 
threat  that  the  Soviets  may  deploy 
new  missiles  near  American  borders. 

I  see  the  distinguished  "Freedom 
Fighter"  from  North  Carolina,  Sena- 
tor HxLMS,  is  on  the  floor.  I  know  he  is 
the    ranking— the    chairman    of    the 
Latin  America  Subcommittee  of  the 
Foreign  Relations   Committee  which 
deals  with  this  part  of  the  world.  He  is 
very  Imowiedgeable   on  the  subject, 
and  I  yield  the  floor  to  the  distin- 
guished Senator  from  North  Carolina. 
Before  I  yield  to  the  Senator,  I  have 
asked  the  administration  if  it  is  true 
that  there  are  as  many  as  10  Bear 
bombers  in  Cuba,  and  I  think  these 
are  questions  that  we  do  need  to  have 
answered,  not  necessarily  because  that 
Bear  bomber  provides  any  more  of  a 
threat  to  us  than  some  of  these  sub- 
marines that  probably  are  prowling 
the  coasts  east  and  west  of  the  United 
States  with  Soviet  missiles  on  board, 
but  the  point  is  that  the  Soviets  are  so 
emboldened  now  that  they  are  brazen 
enough  to  come  in  now  and  rattle  the 
saber  at  the  United  States  at  this  time, 
right  here  at  a  time  while  this  nuclear 
freeze  debate  is  going  on,  90  miles  off 
our  coast,  and  I  think  the  American 
people  need  to  be  aware  of  this  and 
need  to  know  it. 

I  yield  to  the  distinguished  Senator 
from  North  Carolina  (Mr.  Hkucs.) 


Mr.  HTCTiMS.  Madam  President.  I  do 
not  really  desire  the  Senator  to  jrield 
to  me  unless  he  has  concluded,  but  I 
merely  wanted  to  compliment  him  on 
his  excellent  statement  and  that  of 
Senator  Dnnoii  and  others  as  well. 

The  Senator  alluded  in  his  remarks 
to  the  Kennedy-Khrushchev  agree- 
ment, and  that  hit  a  nerve  with  me  be- 
cause I  have  been  trying  for  the  better 
part  of  2  years  to  persuade  our  own 
State  Department  to  share  with  us  the 
precise  details  of  the  Kennedy-Khru- 
shchev agreement.  To  date  it  has  not 
happened. 

I  wiU  say  to  the  Senator  from  Idaho 
that  beginning  with  the  confirmation 
hearings  of  Secretary  of  State  Haig  I 
was  given  enthusiastic  assurance  that 
Secretary  Haig  would  come  up  to  this 
Congress  and  stiare  with  my  subcom- 
mittee or  the  full  Foreign  Relations 
Committee  the  details  of  the  Kenne- 
dy-Khrushchev agreement.  It  never 
happened.  Just  this  week  I  tiave  writ- 
ten to  the  present  Secretary  of  State, 
lix.  Shultz.  and  renewed  that  request, 
and  I  hope  he  will  come  up  and  discuss 
tills  subject  because  I  feel  that  Mem- 
bers of  Congress  and  the  American 
people,  for  that  matter,  deserve  to 
know  what  the  agreement  was. 

What  did  Mr.  Kennedy  and  Mr. 
Khrushchev  agree  to?  As  of  now. 
nobody  knows. 

Sulisequent  to  my  several  invitations 
to  Secretary  Haig.  he  got  around  to 
saying:  "Well,  there  are  file  cabinets 
full  of  information  related  to  this 
question."  I  said.  "Well,  bring  them  all 
up  and  let's  look  at  them." 

I,  franidy.  Madam  President,  do  not 
understand  the  reluctance  to  share 
this  information.  Either  there  were 
precise  agreements  or  there  were  not. 
Of  course,  we  have  been  told  over  and 
over  again  that,  of  course,  there  were 
agreements,  but  I  want  to  know  what 
they  were.  We  are  told.  yes.  the  Sovi- 
ets have  violated  this,  the  Cubans 
have  violated  that,  but  I  think,  until 
we  know  for  sure  what  it  was  that 
President  John  F.  Kennedy  and  Niklta 
Khrushchev  agreed  to,  we  cannot 
really  make  a  proper  assessment  of 
what  is  going  on. 

Meanwliile,  Central  America  is 
almost  in  flames.  And  I  do  not  over- 
state the  case  when  I  express  my  ap- 
prehension, as  one  Senator,  that  if  the 
United  States  does  not  do  what  it  is 
obligated  to  do  in  preventing  a  takeov- 
er by  Marxism  of  the  entire  region  of 
Central  America,  tills  country,  the 
United  States,  is  going  to  suffer  and  it 
may  well  be  that  our  own  economy 
will  be  destroyed. 

Now,  I  am  amazed  when  I  hear  some 
of  the  declarations,  in  this  body  and 
out.  to  the  effect  that  we  should  shut 
off  all  aid  to  El  Salvador,  that  we 
should  not  help  them.  Well,  we  had 
better  examine  the  consequences  of 


what  is  certain  to  hm>pen  if  we  fail  to 
support  our  anti-Communist  friends 
and  neighlMrs  in  Central  America. 
Cuba  iB  already  gone.  Mexico  is 
moving  rapidly  to  the  left,  Nicaragua 
has  gone,  and  now  El  Salvador. 

(Mr.  wnJBON  assumed  the  chair.) 

Mr.  STMMS.  Will  the  Senator  yield 
on  that  point? 

Mr.  HELMS.  Certainly. 

Mr.  SYMMS.  I  totally  agree  with 
what  the  Senator  is  saying.  Not  only 
that,  some  of  our  sincere  detractors  of 
wtiat  the  administration  is  trying  to  do 
that  are  concerned  alx>ut  the  human 
rights  tilings,  if  they  think  human 
rights  are  bad  now  in  El  Salvador,  just 
cut  off  all  of  the  American  aid  and 
allow  America  to  lose  the  influence 
that  we  have  had  that  is  so  positive 
down  there.  If  the  Communists  take 
over  in  El  Salvador,  it  will  be  much 
worse.  Marxists  deny  that  there  are 
human  rights,  and  they  surely  do  not 
respect  them  when  they  seize  power. 

I  think  the  Senator  is  absolutely 
right  on  target.  It  is  of  critical  impor- 
tance that  we  do  not  allow  this  to 
tiappen. 

One  of  the  problems  with  our  for- 
eign policy  has  been  the  attitude  of 
just  containment.  Now,  the  Senator 
referred  to  the  fact  ttiat  Cfuba  is  lost 
and  Nicaragua  is  lost.  It  is  liigh  time 
that  the  United  States  took  the  policy 
that  we  are  going  to  start  a  little  of- 
fensive operation  in  terms  of  the  ideo- 
logical war,  because  tills  is  a  battle  of 
ideas.  It  is  not  necessarily  a  battle  of 
just  buUets  and  who  lias  the  most 
guns  and  ammunition,  although  the 
Marxists  do  operate  imder  the  thesis 
tiiat  political  power  comes  out  of  the 
gun,  and  that  is  their  mentality  and 
that  is  what  we  are  confronting. 

But  we  liave,  I  think,  a  unique  op- 
portunity, before  they  get  so  deeply 
embedded  in  Nicaragua,  that  the  U.S. 
policy  should  be  one  that  we  would  be 
willing  to  help  those  people  who  would 
like  to  free  Nicaragua  for  the  humani- 
tarian aspect  of  liberating  the  captive 
people  of  Nicaragua. 

What  tiappens  in  those  countries  is 
the  doctors,  the  lawyers,  the  engi- 
neers, the  school  teachers,  the  people 
who  are  able  to  nm  the  basic  infra- 
structure of  a  country  like  Nicaragua, 
all  of  them  that  can  get  out,  flee. 
They  wiU  start  fleeing  from  El  Salva- 
dor, so  they  will  leave  the  country 
worse  off  and  they  will  l>e  unable  to 
produce.  The  economies  of  Marxist 
countries  are  not  productive  of  human 
welfare,  and  they  do  satisfy  human 
needs. 

All  you  have  to  do  is  visit  Cuba.  I 
have  visited  C^iba.  It  is  a  hellhole.  The 
phone  book  ttiat  you  will  find  in  a 
Cuban  phone  l>ooth  or  hotel  room  is  a 
1958  phone  book  l)ecause  that  is  the 
last  year  they  had  any  capitalists 
there  to  help  them  try  to  print  a 


phone  book.  I  assume.  It  is  incredible, 
the  low  level  of  living  there. 

Going  through  Havana  is  like  going 
back  to  1958. 1959,  or  1960.  Since  then, 
progress  has  virtually  stopped.  That  is 
not  good  for  the  Free  World  to  have 
that  kind  of  a  situation  existing  right 
off  of  ouir  coast. 

I  think  that  is  why  I  know  the  Sena- 
tor has  supported  ideas  like  Radio 
lilarti.  so  that  we  can  go  on  the  offen- 
sive, so  tliat  Nicaragua  and  CMba  will 
not  necessarily  liave  to  always  be  lost, 
and  those  people  wiU  not  always  have 
to  be  enslaved,  and  there  can  be  some 
hope  tiiat  somehow  we  are  going  to 
turn  this  ideological  war  aroimd  and 
start  beating  the  Communists  and 
helping  the  freedom-loving  resistance 
from  within.  We  could  be  doing  some- 
thing. I  think,  that  would  not  only  be 
just  and  proper,  it  would  be  in  the  best 
interest  of  our  security,  also. 

Mr.  HELMS.  I  thank  the  Senator. 
The  Senator  is  absolutely  correct.  I 
was  thinking  while  he  was  speaking  a 
few  minutes  ago  of  the  anomaly  that 
we  see  in  tills  Ciiamber. 

Some  of  the  very  Senators  who  were 
so  enthusiastic  a  year  prior  the  distin- 
guished Senator  from  Idaho  coming  to 
the  Senate— he  may  recall  that  tills 
Senate  voted  by  a  substantial  margin 
to  send  $75  million  of  the  American 
taxpayers'  money  to  the  Sandinistas 
in  Nicaragua— they  turn  right  around 
and  they  say:  "Oh,  no,  we  can't  send 
any  help  to  the  anti-Communists  in  El 
Salvadaor."  I  say  to  them  tiiat  they 
liad  better  take  a  look  at  what  is 
almost  certain  to  happen. 

Now  I  do  not  have  a  crystal  ball.  I  do 
not  have  a  whole  lot  of  inside  informa- 
tion beyond  the  classified  material  we 
got  from  our  intelligence  sources.  But 
I  would  be  willing  to  predict  that  if  we 
even  send  the  wrong  signal,  I  say  to 
the  Senator  from  Idaho,  to  Central 
America,  particularly  to  El  Salvador, 
that  the  military  will  fold  up,  it  wiU  be 
in  disarray,  and  the  duly-elected  Gov- 
ernment of  EH  Salvador  will  fall, 
making  El  Salvador  ripe  for  a  takeover 
by  the  Communist  terrorists  tliat  are 
slaughtering  people  in  El  Salvador, 
burning  buildings,  destrojring  bridges, 
and  all  of  the  rest  of  the  mayhem  that 
somehow  is  not  given  very  much 
public  attention  by  the  major  news 
media  in  tills  country. 

Now,  I  hear  constant  references  to: 
"Oh.  this  is  another  Vietnam."  Well,  it 
very  well  may  l>e,  in  tills  sense:  the 
Senator  will  recall  that  tliis  Govern- 
ment sent  more  than  a  half  million 
American  fighting  men  to  the  other 
side  of  the  world,  to  Vietnam,  to  fight 
a  war  that  they  were  not  allowed  to 
win.  Then  came  all  of  the  orchestrated 
protests,  the  flag  burning  in  the 
United  States,  the  smearing  of  red 
paint  on  the  Pentagon,  that  sort  of 
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ibins.  And  all  the  while  the  major 
news  media  of  thia  country  waa  fan- 
ning the  flamea,  "Get  out.  get  out,  get 
out  of  Vietnam." 

Well,  we  got  out  And  when  we  got 
out.  after  having  not  allowed  our 
flghting  mea  to  win  a  war  that  they 
very  easily  could  have  won,  the  Com- 
munists moved  in.  took  over,  and  both 
Cambodia  and  Vietnam,  as  the  Sena- 
tor Imowa.  were  subjected  to  a  blood- 
bath. And  I  am  told  that  10  percent  of 
the  total  poiHilation  of  both  Vietnam 
and  Cambodia  tried  to  flee.  There 
were  thousands  upon  thousands  of 
them.  They  climbed  on  those  leaky 
little  boats,  wanting  to  escape  commu- 
nism. Innocent  people,  men,  women, 
•nd  children.  And  no  one  will  ever 
know  how  many  thousands  lost  their 
lives. 

Now,  I  say  to  the  Senator,  we  must 
bear  in  mind  that  between  our  south- 
em  borders  and  Panama  there  Uve  100 
million  people— 100  million.  If  we  walk 
away  from  our  responsibility— the  re- 
sponsibility as  I  see  it— in  this  region 
of  Central  America,  I  believe  the  per- 
centage of  people  trying  to  flee  the 
tyranny  of  communism  will  be  far 
higher  than  that  10  percent  that  oc- 
curred in  Cambodia  and  Vietnam.  But 
let  us  just  use  the  10  percent. 

That  will  be  10  million  people  who 

,  will  flood  over  our  borders  with  impu- 

^nlty.  They  cannot  be  restrained  be- 

^  cause  there  are  more  people  guarding 

this  complex  where  we  oi)erate  as  a 

Congress,  more  people  guarding  the 

Cn>itol  of  the  United  States,   than 

there  are  guarding  our  entire  southern 

border. 

They  cannot  stop  these  people 
yearning  for  freedom,  running  from 
communism.  They  will  come  over  our 
borders. 

I  ask  the  Senator,  what  will  we  do, 
on  top  of  our  present  economic  prob- 
lems, with  10  million  additional  aliens 
who  have  no  homes,  most  of  whom  do 
not  speak  the  English  language,  who 
have  no  Jobs,  who  have  nothing, 
except  a  yearning  for  freedom? 

Mr.  snOfS.  I  would  Just  say  to  the 
good  Senator  that  his  question  is  right 
on  target,  and  I  think  his  numbers  of 
10  million  are  far  too  conservative. 
Bflr.  HETiMS.  I  agree. 
Mr.  8YMMS.  I  think  it  would  be 
more  likely  to  be  20  million  or  25  mil- 
lion. 

It  is  interesting  to  note  that  I  have 
here  in  my  hand  an  article  from  the 
Chicago  Sun  Times  of  Thursday. 
March  10.  It  is  written  by  a  well 
known  and  highly  respected  journal- 
ist, Morton  Kondracke.  He  says  liber- 
als should  favor  aid  to  El  Salvador.  I 
know  the  Smator  from  North  Caroli- 
na is  sometimes  criticized  for  his  con- 
servative stance. 

The  question  the  writer  puts  is, 
"Who  cares  if  Central  America  goes 
Communist?" 
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Well.  Uberala  should,  on  several  grounds. 
First.  If  we  genuinely  care  about  the  people 
there,  we  would  Uke  to  see  them  enjoy  an 
expansion  of  human  rishta  and  economic 
Justice. 

Second,  if  liberals  were  pained  at  the 
plight  of  boat  people  fleeing  Vietnam  and 
Cambodia. 

and  so  forth. 

He  points  out  ultimately  that  we  will 
face  more  when  we  have  to  face  the 
problems  that  our  responsibilities  call 
for  us  to  face. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  entire  article  be  printed 
in  the  Rkobo  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Chicago  Sun-Times,  Thursday. 
liter.  10.  1983] 

LniBALs  Shouu)  Favor  El  Salvador  Aid 

(By  Morton  Kondracke) 
It's  supposed  to  be  part  of  our  charm  as 
Americans  that  we  always  want  to  get 
things  done  fast  and  don't  see  why  we  can't. 
But  this  la  also  a  disability.  Our  corpora- 
tions can't  Invest  for  longtenn  growth  be- 
cause stodUiolders  want  Increased  profits 
every  quarter.  Presidents  are  expected  to 
deliver  prosperity  in  two  years— and  without 
pain— or  we  think  about  replaciiut  them. 

Americans  also  want  quick  resolution  of 
international  conflict:  Win  it  or  get  out.  Lib- 
erals are  even  more  susceptible  to  the  quick- 
results  syndrome  than  conservatives.  Being 
more  sensitive  to  human  suffering  than  con- 
servatives (who  seem  to  think  it's  character- 
building,  at  least  for  other  people),  we  liber- 
als look  at  war  with  horror  and  say:  Make  It 
stop.  now.  We  want  instant  moral  gratifica- 
tion. 

Right  now.  liberals  want  Immediate 
action.  especiaUy  in  El  Salvador,  whose  clvU 
war  arouses  not  only  horror,  but  also  guilt, 
anger,  fear  and  indignation  because  the 
thugs  responsible  for  killing  some  400,000  ci- 
vilians over  the  last  six  years  seem  primarily 
to  be  agents  of  the  Salvadoran  government. 
America's  ally. 

Some  far-left  liberals  actually  root  for  a 
victory  by  the  communist-led  guerrillas,  but 
most  American  llberals-especlally  those  In 
Congress  now  opposing  increased  military 
aid  to  13  Salvador— Just  want  th?  conflict 
(or  at  least  America's  part  in  it)  to  end. 
Some  of  them  fear  that  President  Reagan  is 
headed  toward  sending  UJ3.  troops  into  "an- 
other Vietnam."  Others  are  indignant  that 
he  has  done  too  little  to  stop  the  war  by  ne- 
gotiation. 

But  before  allowing  righteous  emotion  to 
take  control  of  national  policy,  Uberala 
ought  to  consider  what  our  reactions  would 
be  If  Reagan  turned  out  to  be  right  in  his 
prediction  of  the  consequences  of  a  commu- 
nist victory. 

Fashionable  though  it  is  to  dismiss  the 
"domino  theory"  as  having  been  discredited 
by  Vietnam,  not  only  President  Reagan  but 
also  the  top  leaders  of  Honduras.  Guatema- 
la and  CosU  Rica  all  genuinely  fear  that  If 
El  Salvador  falls,  they  will  follow. 

It  would  not  require  a  Cuban  or  Soviet 
master  plot  for  this  to  occur,  though  it's 
naive  to  think  the  Cubans  and  Soviets 
aren't  plotting.  The  Sandlnista  victory  in 
Nicaragua  clearly  emboldened  the  Marxist- 
Leninists  in  El  Salvador,  and  their  victory 


would  enoouiage  rebels  in  other  countries 
and  demoralise  government  forces. 

So.  who  cares  if  Central  America  goes 
communist?  Well,  liberals  should,  on  several 
grounds.  Ftnt,  if  we  genuinely  care  about 
the  people  there,  we  would  like  to  see  them 
enjoy  an  expansion  of  human  rights  and 
economic  justice.  Brutal  and  unjust  as  con- 
ditions historically  have  beoi  in  El  Salva- 
dor, democratic  elections  have  been  held 
and  land  reform  Is  under  way.  In  Cuba, 
there  are  no  elections  and  land  is  owned  by 
the  state. 

Second.  If  liberals  were  pained  at  the 
plight  of  boat  people  fleeing  Vietnam  and 
Cambodlar-it  seems  tliat  refugees  are  for- 
ever trying  to  escape  the  joys  of  Marxist 
rule— they  will  be  terrified  to  see  what  hap- 
pens when  a  million  or  more  pe<vle  begin 
surging  northward  out  of  Central  America. 
Not  only  the  refugees  will  suffer,  so  will 
dvU  liberties  In  the  United  SUtes.  as  gover- 
nors, mayors,  labor  imions  and  even  civil 
rights  groups  demand  that  Washington  con- 
trol the  flow.  How  wlU  we  do  it?  With  con- 
centration camps? 

And  third,  there  is  some  danger  ttut  com- 
munist victories  in  Central  America  could 
upset  the  fragile  stability  of  Mexico,  that 
one-party  oligarchy  masquerading  as  a  revo- 
lutionary democracy.  If  America  suddenly 
had  a  huge,  hostile  power  on  its  southern 
border,  illegal  Immigration  would  become  an 
Internal  seciulty  problem,  ethnic  tensions 
might  explode,  our  defense  budget  would 
skyrocket  and  we  Americans  would  feel 
truly  insecure  for  the  first  time  in  our  histo- 
ry. 

If  there  is  any  validity  at  all  to  such  a  sce- 
nario, then  $60  million  In  added  military  aid 
this  year  and  an  increase  in  the  number  of 
U.S.  training  personnel  would  seem  a  small 
investment  for  national  security  and  domes- 
tic tranquility. 

Liberals  should  press  for  reforms  and  for 
negotiations  with  democratic  leftists,  but  we 
wlU  have  no  influence  unless  we  give  mili- 
tary aid.  And  there  will  be  no  peace  unless 
the  guerrillas  realize  they  can't  win  militari- 
ly. 

It  may  take  years  to  bring  peace  and  de- 
mocracy to  El  Salvador.  There  is  no  Instant 
gratification  ahead,  only  long,  hard  work. 


Mr.  SYMMS.  I  might  just  say  that  I 
visited  in  Vietnam  and  Cambodia  in 
the  latter  part  of  February  1975  and 
watched  American  aid  being  delivered 
when  there  was  only  a  perimeter  there 
and  the  Communist  forces  were  clos- 
ing the  noose.  The  debate  in  the 
United  States  was  whether  or  not  we 
should  continue  to  help  in  CtunlXKlia. 
Then  it  became  a  lost  cause  and  the 
aid  stopped.  The  country  collapsed.  I 
saw  just  how  the  debate  in  our  Con- 
gress over  cutting  off  aid  to  free  Viet- 
nam affected  morale  in  the  Vietnam- 
ese Army.  The  hopes  and  dreams  of 
the  Vietnamese  soldiers  fighting  for 
freedom  were  constantly  stimulated 
and  then  disappointed  by  our  congres- 
sional det)ates  over  how  and  when  to 
cut  our  aid. 

It  later  came  out  that  two  out  of 
every  seven  people  left  in  Cambodia 
were  murdered.  In  terms  of  a  percent- 
age, it  was  one  of  the  worst  genocides 
or  holocausts  ever  to  take  place  in  the 


human  race,  happening  right  under 
our  noaeln  1075  in  Cambodia 

Mr.  HIBfjyfS,  Does  the  Senator  ever 
see  a  reference  to  that  in  the  major 
news  media  in  this  country? 

Mr.  SYMMS.  Very  UtUe.  There  is 
very  Uttle.  I  think  it  is  tragic  I  have 
thought  so  many  times  about  the 
people  I  saw  and  visited,  and  I  visited 
all  the  way  up  to  the  battalion  CP 
level  with  the  troops,  the  hospitals, 
and  the  civilian  population.  Moat  of 
those  people  were  murdered  in  rapid 
time  after  I  left  Cambodia.  What  a 
tragedy  it  is  to  the  history  of  the 
world  to  think  that  those  good,  free- 
dom-loving people  could  not  get  the 
help  and  support  from  the  American 
Congress  which  would  have  been 
meager  in  terms  of  the  wealth  of  this 
country.  Just  to  give  them  the  oppor- 
tunity to  survive.  How  tragic  it  was. 
There,  again,  it  is  a  question  of  the 
matter  of  attitude,  will,  and  support. 

We  do  have,  I  think,  responsibilities 
as  the  leader  of  the  free  world.  If  we 
shirk  them,  who  is  going  to  do  it? 
There  is  no  one  else  to  do  it.  I  think 
we  have  to  do  it  now,  and  if  we  choose 
not  to  do  it.  Senator  Hbjcs  has  point- 
ed out  very  clearly  that  there  wiU  be 
problems  far  greater  than  we  have 
imagined. 

I  think  the  Senator  is  absolutely  cor- 
rect with  respect  to  Mexico.  It  is  a 
tinder  box  waiting  for  someone  to 
throw  a  match  on  it.  Tet  we  stand  by 
and  do  not  seem  to  recognize  the  des- 
peration of  what  is  going  on. 

Senator  Dshtoh  gave  a  very,  very 
excellent  speech  here  earlier  this 
afternoon.  I  hope  the  good  Senator 
from  North  Carolina  was  able  to  hear 
part  of  that,  the  sincerity,  depth,  and 
understanding  of  what  the  problem  is, 
how  it  is  happening,  how  the  Soviets 
manipulate  the  free  world  press  to  the 
disadvantage  of  the  United  States  to 
have  a  positive  policy. 

It  makes  it  very  difficult  for  Presi- 
dent Reagan  to  be  able  to  actually 
have  a  policy,  or  any  American  Presi- 
dent for  that  matter,  that  can  give  a 
sense  of  direction  to  where  we  are 
trjring  to  go  because  of  the  constant 
barrage  that  takes  place  in  these  sto- 
ries l>eing  continually  manipulated, 
whether  it  be  the  deployment  of 
American  missiles  in  Europe,  the  de- 
fense budget  in  the  United  States,  aid 
to  El  Salvador,  or  whether  or  not 
there  will  be  any  effort  made  to  help 
those  freedom-loving  people  in  Nicara- 
gua to  overthrow  the  Communist  dic- 
tators that  are  now  in  power.  What  is 
it?  It  is  alwajrs  a  constant  struggle  that 
tries  to  paint  the  picture  that  the  only 
threat  is  from  the  right  and  there  is 
no  threat  from  the  Commimist  left. 

Mr.  HELMS.  The  Senator  is  very 
correct. 

As  the  Senator  was  speaking,  it  oc- 
curred to  me  again  how  short  are  our 
memories  and  attention  spans. 


The  Senator  mentioned  our  distin- 
guished colleague  from  Alabama  (Mr. 
DnrroH).  I  wonder  how  many  people 
remember  that  JnsMiAH  Dmroif 
spent  more  than  7  years  as  a  prisoner 
of  war  in  Vietnam.  He  was  tortured 
beyond  any  comprehension.  He  was 
the  man,  the  Senator  will  remember, 
who  came  down  that  ramp  first,  with 
the  first  contingent  of  pris<merB  of  war 
coming  bade  to  this  country.  Jkbhiiah 
Dnrroii  said.  "Ood  bless  America."  If 
there  is  an  authority  on  tyranny,  it 
has  to  be  Jkbimiah  Dkhtoh  and  we 
ought  to  listen  to  him. 

It  comes  to  mind  also  that  there  sat 
in  my  living  room  for  about  3  or  4 
hours  one  night  a  Russian,  a  Nobel 
Prize  winner,  easily  the  most  awesome 
intellect  I  have  ever  known.  I  would 
say  to  my  friend  from  Idaho  that  if  I 
live  to  be  a  thousand,  which  I  certahi- 
ly  will  not.  I  will  never  forget  that 
evening.  Here  was  a  man  who  had 
been  taken  from  his  home  in  the 
middle  of  the  night  and  sent  to  a  con- 
centration camp  hundreds  of  miles 
away  from  his  family,  and  he.  too,  suf- 
fered at  the  hands  of  the  tyrants  of 
his  own  country,  the  Soviet  Union. 
How  many  times  that  even£g  did  Al- 
exander Solzhenitsyn  leap  forward 
and  say,  "Senator,"  t}eating  on  a 
coffee  table,  "do  your  people  not  un- 
derstand? Do  your  leaders  not  under- 
stand?" 

I  had  to  teU  hhn.  "No,  I  do  not  think 
they  do." 

I  still  wonder  about  so  many  ele- 
ments in  the  communications  system 
in  this  country.  I  come  from  the  news 
media,  but  I  simply  do  not  understand 
the  constant  carping  by  the  major 
news  media  of  this  country  who  insist 
that  we  must  not  lay  a  finger  on  those 
terrorists  down  there  in  El  Salvador, 
that  we  must  not  aid  the  anti-Commu- 
nist government  in  El  Salvador. 

Have  they  lost  their  minds?  Do  they 
not  Imow  what  Is  going  to  happen? 
They  ought  to  ask  Alexander  Sol- 
zhenitsyn. 

In  any  event,  Mr.  President,  I  have 
listened  with  great  interest  to  this  col- 
loquy this  afternoon.  I  commend  my 
colleagues  for  taking  the  time  to  do  it. 
It  is  now  11  minutes  before  7  pjn. 
Most  Senators  have  gone  home,  but 
not  Stkvk  STims  and  not  Jeremiah 
Dehtoh  and  not  John  East  and  a  few 
others.  They  have  stayed  here  to  ex- 
press their  concerns  about  what  may 
very  well  be  the  most  important  deci- 
sion that  this  Congress  will  make  in  25 
years.  I  do  not  say  that  lightly.  What 
we  do  now,  or  what  we  fail  to  do,  will, 
in  my  judgment,  affect  the  stability,  if 
not  the  survival,  of  the  United  States 
and  the  American  people. 

BCr.  President,  I  have  listened  with 
great  interest  to  the  statements  of  var- 
ious spokesmen  for  the  administration 
on  the  importance  to  the  security  of 


the  United  SUtes  of  the  stability  and 
freedom  of  the  cotmtrles  in  Central 
America  and  the  Caribbean.  For  too 
long,  Mr.  President,  the  attenticm  of 
the  American  people,  and  of  the  Con- 
gress, has  been  distracted  from  the 
fundamental  issues  concerning  UjS. 
policy  in  Central  America. 

That  issue,  as  Senator  Stmms  and 
others  have  emphaidzed  so  eloquently 
here  this  evening,  is  the  continued  se- 
curity of  the  United  States. 

That  goal  is  inseparable  from  the  se- 
curity of  the  sealanes  between  the 
Panama  Canal  and  Key  Bisoiyne. 
through  which  so  much  of  our  com- 
mercial and  security  needs  must  pass 
daily.  The  stability  of  our  southern 
border  depends  on  a  stable,  free,  and 
peaceful  Central  America  and  Caribbe- 
an. It  is  no  secret,  as  many  Senators 
have  been  pointing  out  in  recent 
weeks,  that  Mexico,  and  then  the 
United  States,  are  the  ultimate  targets 
of  the  thrust  of  the  Soviet  ideology  of 
terror,  conquest,  and  empire.  Events  of 
recent  weeks  have  served  to  bring  this 
reality  into  sharp  tocxa.  We  must  now 
act  with  deliberation  and  firm  convic- 
tion to  preserve  the  peace  and  free- 
dom of  this  region. 

Mr.  President,  many  of  my  col- 
leagues have  come  to  this  Chamber  in 
the  past  to  voice  their  concerns  about 
the  problems  of  human  rights  in  Cen- 
tral America.  I  assuj'e  you  that  there 
are  legitimate  grounds  for  such  con- 
cern. For  we  must  consider  the  real  al- 
ternatives which  are  presently  avail- 
able to  us  in  Central  America.  Let  us 
consider,  just  for  a  moment,  what 
would  happen  if  the  terrorist  guerril- 
las in  El  Salvador  are  allowed  to  take 
that  coimtry  by  sheer  force  of  arms 
and  turn  it  into  another  Nicaragua. 
Their  momentiun  would  certainly  not 
end  there,  because  the  leaders  of  Gua- 
temala, Costa  Rica,  and  Honduras 
have  all  been  quite  emphatic  in  voic- 
ing to  us  their  conviction  that  the  U.S. 
actions  in  El  Salvador  will  signal  the 
rest  of  the  Latin  American  world 
about  our  intentions  for  the  rest  of 
the  region. 

Mr.  President,  Just  over  a  year  ago,  I 
attended  the  inauguration  of  the 
President  of  Honduras,  Dr.  Roberto 
Suazo  Cordova.  Dr.  Suazo  Cordova  was 
elected  democratically  on  November 
29,  1981,  in  an  election  which  signaled 
an  historic  change  for  Honduras  and 
which  set  an  excellent  example  for  the 
democratic  elections  which  soon  fol- 
lowed in  EH  Salvador  and  Cost«  Rica. 
President  Suazo  Cordova  and  his  coun- 
terpart in  Costa  Rica.  President  Luis 
Alberto  Monge,  have  both  been  in  this 
very  building  to  tell  us  of  the  dangers 
which  revolutionary  terrorism  poses 
for  their  own  coimtries.  They  have  un- 
derscored the  need  for  us  to  join  with 
the  democratically  elected  leaders  in 
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their  region  to  prevent  a  military  vic- 
tory by  leftist  forces  in  El  Salvador. 

The  current  President  of  Guatema- 
la, Efrain  Rios  Montt.  has  already 
promised  democratic  elections  in  Oua- 
tonala.  a  pledge  which  my  friends  in 
the  religious  oommimity  in  Ouatemala 
and  the  United  States  consider  very 
reliable.  Nonetheless.  Mr.  President. 
Guatemala.  El  Salvador.  Honduras, 
and  increasingly.  Costa  Rica  are  beset 
with  varying  levels  of  terrorist  vio- 
lence against  their  civilian  popula- 
tions. Today,  the  focus  of  that  vio- 
lence is  El  Salvador,  with  Ouatemala  a 
dose  second;  tomorrow,  if  El  Salvador 
falls.  Honduras  and  Costa  Rica  could 
not  expect  to  be  immune  from  the 
contagion  of  revolutionary  terrorism. 

The  alternative  which  faces  us.  then. 
Mr.  President,  if  El  Salvador  falls,  is 
the  revolutionary  terror  which  always 
follows  the  advent  of  the  rule  of  the 
revolutionary  party  which  grasps 
power  through  violence.  Will  viola- 
tions against  human  dignity,  against 
the  church,  against  the  family,  and 
against  all  traditional  moral  standards 
decrease  once  the  revolutionary  moral- 
ity triumphantly  mounts  the  throne?  I 
think  we  know  the  answer  to  that.  We 
need  only  look  to  the  Jungles  of 
Southeast  Asia,  to  the  vast  expanses 
of  the  Gulag,  to  the  mass  executions 
and  countless  political  prisoners  in 
Cuba.  Grenada  and  most  recently.  Su- 
rinam. 

Most  especially.  Mr.  President,  I 
invite  my  colleagues  to  reflect  upon 
the  treatment  to  which  the  Marxist 
Sandinistas,  glorying  in  their  revolu- 
tionary power  over  the  Christian 
people  of  Nicaragua,  treated  His  Holi- 
ness, John  Paul  II,  on  his  recent  visit 
to  that  country.  Need  there  be  any 
more  sharply  drawn  symbol  of  the 
plight  of  the  people  of  Nicaragua  than 
the  scoffing  and  jeering  soldiers  who 
desecrated  the  Pope's  mass,  while  the 
people  prayed  and  cheered  him  from 
afar?  The  people  of  Nicaragua  are  suf- 
fering. Mr.  President,  and  John  Paul 
n  went  to  Nicaragua  to  suffer  with 
them. 

Mr.  President,  I  have  alluded  many 
times  in  this  Chamber  to  the  conse- 
quences which  will  affect  our  country 
very  quickly  and  very  directly  should 
El  Salvador  fall  to  the  leftist  guerril- 
las. Millions  upon  millions  of  refugees 
will  flee  from  the  terror  that  will  beset 
the  whole  region,  and  we  all  Imow 
where  they  will  want  to  come:  the  land 
of  the  free.  Like  their  partners  in  su^ 
fering.  the  poor  people  of  Southeast 
Asia  who  feU  under  communism  in  the 
last  decade,  they  will  flee:  only  they 
will  come  on  foot,  not  over  the  water. 
So  we  will  see  our  country  inundated 
with  "feet  people,"  and  our  virtually 
unprotected  border  to  the  south  will 
be  their  goal  in  their  flight  to  free- 
dom. 


Mr.  President,  the  people  of  this 
country  have  a  noble  tradition  of  re- 
sponding valiantly  when  others  are  in 
need.  A  leader  of  one  of  the  countries 
of  Central  America  recently  admon- 
ished a  close  associate  of  mine,  in  pri- 
vate, because  this  courageous  man  was 
puzzled  by  the  seeming  lack  of  concern 
on  the  part  of  the  United  States 
toward  the  fate  of  Central  America.  "I 
know,"  he  said,  "that  the  people  of  the 
United  States  will  suffer  if  Central 
America  falls.  But  the  tradition  of 
America  is  more  than  Just  avoiding 
damage  to  the  United  States.  In  your 
short  history,  you  have  always  repre- 
sented the  tradition  of  freedom,  of 
principle,  and  of  virtue.  It  is  not  only 
in  self-interest  that  you  help  your 
friends  who  are  threatened  by  totali- 
tarians,  be  they  Nazis  or  Commimists. 
It  is  because  you  love  freedom.  And  all 
the  captive  peoples  of  the  world  know 
that  America  is  their  symbol  of  free- 
dom, their  last  hope  for  deliverance." 

Mr.  President,  if  the  people  of  the 
United  States  resolve  to  stand  by  their 
friends,  if  we  are  determined  to  help 
them  in  their  quest  for  freedom,  free 
institutions,  and  the  preservation  of 
the  values  which  bind  us  all  in  our 
common  tradition,  then  we  can  look 
forward  to  a  truly  peaceful,  truly  free 
life  in  this  hemisphere  In  years  ahead. 
That  is  the  vision  which  President 
Reagan  brought  with  him  to  office, 
and  that  is  the  vision  which  the  Amer- 
ican people  who  elected  President 
Reagan  embraced  in  1980.  Let  us  not 
lose  sight  of  that  vision  and  its  prom- 
ise. Let  us  not  underestimate  the 
American  people,  or  the  value  of 
human  dignity  and  free  institutions. 

Mr.  President,  President  Reagan  has 
stated  clearly  that  the  United  States 
will  stand  by  its  friends  on  the  side  of 
freedom.  I  am  proud  to  Join  him  in 
those  ranks,  and  urge  my  colleagues  to 
support  him  as  well. 

Mr.  SYMMS.  I  thank  the  distin- 
giiished  Senator  very  much  for  his  elo- 
quent remarlu.  I  only  say  to  the  dis- 
tinguished Senator,  he  said  he  will  not 
live  a  thousand  years.  I  tell  the  distin- 
guished Senator  that  the  impression 
and  the  mark  he  is  leaving  to  millions 
of  Americans  as  a  dedicated  man  of 
principle,  who  stands  for  those  things 
he  knows  in  his  heart  and  soul  to  be 
right,  will  live  for  a  thousand  years 
and  more. 
Mr.  HELMS.  I  thank  the  Senator. 
I  can  say  I  feel  the  same  way  about 
him. 


Thereupon,  at  6:51  pjn.,  the  Senate 
recessed  until  Friday.  March  18.  1983. 
at  lOajn. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  March  17. 1983: 

DiFAKTKBfT  OP  STATI 

Edward  J.  DerwliisU.  of  nUnols,  to  be 
Counselor  of  the  Department  of  State. 

James  R.  Bulllngton,  of  Tennessee,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice, class  of  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Burundi. 

Wesley  WUliam  Egan.  Jr.,  of  North  Caroli- 
na, a  Foreign  Service  Officer  of  Class  one, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Republic  of  Guinea-Bissau. 

John  Melvln  Yates,  of  Washington,  a  For- 
eign Service  Officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Cape  Verde. 

John  Davis  Lodge,  of  Connecticut,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Switzerland. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.  _ 

Fkdkral  Emkrgknct  MANAcnaan  Agkmcy 
Bernard  A.  Magulre.  of  Virginia,  to  be  an 
Associate  Director  of  the  Federal  Emergen- 
cy Management  Agency. 

IkthiNavt 
The  following  named  officer  to  be  placed 
on  the  retired  list  In  the  grade  Indicated 
imder  the   provisions  of  title   10,  United 
SUtes  Code,  section  1370. 

To  be  vice  admiral 
Vice  Adm.  James  R.  Sanderson.  571-26- 
0483/1310,  U.S.  Navy. 

In  thz  Marine  Corps 
The  following  named  brigadier  generals  of 
the  Marine  Corps  for  promotion  to  the  per- 
manent grade  of  major  general,  pursuant  to 
title  10,  United  SUtes  Code,  section  624, 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 


Dennis  J.  Murphy 
Donald  J.  Fulham 
Anthony  Lukeman 
Jacob  W.  Moore 


RECESS  UNTIL  10  A.M. 
TOMORROW 

The  PRESIDING  OFFICER.  The 
colloquy  having  come  to  a  conclusion, 
under  the  previous  order,  the  Senate 
will  stand  in  recess  until  the  hour  of 
10  ajn.  tomorrow. 


Richard  M.  Cooke 
Richard  T.  Trundy 
Clyde  D.  Dean 
Frank  E.  Petersen, 

Jr. 

The  following-nam^  colonels  of  the 
Marine  Corps  for  promotion  to  the  perma- 
nent grade  of  brigadier  general,  pursuant  to 
title  10,  United  States  Code,  section  624, 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 

John  P.  Monahan         Robert  J.  Wlnglass 
Robert  R.  Porter  Jim  R.  Joy 

Richard  A.  Oustafson  Hollis  E.  Davison 
Orolo  K.  Steele  James  M.  Mead 

Walter  J.  Donovan.      Robert  F.  Milligan 

Jr.  Gene  A.  Deegan 

In  TRX  Air  Forci 

The  following-named  officer  imder  the 

provisions  of  title  10.  United  SUtes  Code, 

section  601,  to  be  assigned  to  a  position  of 

importaoce  and  responsibility  designated  by 


the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lievtenant  genenl 

MaJ.  Gen.  Forrest  S.  McCartney,  536-34- 
81»  FR.  U.S.  Air  Force. 

IM  THK  Ant  Force 
Air  Force  nominations  beginning  David  O. 
Alexander,  and  ending  William  C.  Jolmson, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congrkssional 
RaooRD  on  March  8. 1083. 


IlTTBlAmT 

Army  nominations  beginning  James  P.  Ba- 
slsta,  and  ending  Gary  L.  Franch,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  CoNORnsioii al  Rscors 
on  March  8, 1983. 

Army  nominations  beginning  Paul  M. 
Balaon.  and  ending  Lee  S.  Thompson,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congrcssioiial  Riooro 
on  March  9, 1983. 


la  THE  Maann  Corp* 
Marine  Corps  nominations  beginning 
Robert  S.  Abbott,  and  ending  Stephen  L. 
Dublnsky,  which  nomlnattons  were  received 
by  the  Senate  and  appeared  In  the  Congrks- 
sioNAL  Record  on  March  8, 1983. 

IntrxNavt 
Navy  nominations  beginning  Jeffrey  S. 
Huskins,  and  ending  John  D.  Yeast,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  CoiiaaauoiiAL  Record 
on  February  16, 1983. 
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ADMINISTRATION  FISCAL  1984 
PROPOSALS 


HON.  THOMAS  A.  DASCHLE 

or  SOCTR  DAKOTA 
n  TBI  HOXJ8I  or  BSPRSSKMTATIVB 

Wednaday,  March  16,  19S3 

•  Mr.  DASCHLE.  Mr.  Speaker,  the  ad- 
ministration's budget  for  fiscal  year 
1984  contains  many  objectionable  sec- 
tions, but  the  one  which  I  wish  to  ad- 
dress today  concerns  the  proposals  for 
drastic  changes  in  the  Civil  Service 
Retirement  System.  These  proposals 
constitute  another  episode  in  the  ad- 
ministration's ongoing  politically  moti- 
vated attacks  on  the  Federal  employ- 
ee. In  its  recommendations  to  the 
House  Budget  Committee,  the  Post 
Office  and  Civil  Service  Committee  on 
which  I  serve  has  rejected  these  unfair 
proposals,  and  I  fully  support  the  com- 
mittee position  on  this  Issue.  For  the 
benefit  of  my  colleagues,  I  would  like 
to  insert  in  the  Rccoro  copies  of  the 
administration's  proposals,  and  the  po- 
sition of  the  Post  Office  and  Civil 
Service  Committee  on  them.  The  doc- 
uments follow: 

AoMnnsTBATiON  FiscAi.  1984  Proposals 

Fedtral  employee  rettrement  and  disofrU- 
Uy.— Federsl  employee  retirement  and  dis- 
ability procrmms  include  a  number  of  Feder- 
al employee  retirement  prograou  In  the  leg- 
islative. Judici&l.  and  executive  branches. 
The  largest  program  is  the  civil  service  re- 
tirement and  disability  program.  Outlays 
for  Federal  employee  retirement  and  dis- 
ability are  estimated  to  increase  from  $30.9 
billion  in  1983  to  $22.2  billion  In  1984. 

Retireinent  ojid  disability  programt.—The 
Federal  employee  retirement  system  is  one 
of  the  most  generous  pension  plans  avail- 
able in  the  United  States.  Workers'  contri- 
iMitions  cover  only  20%  of  the  coat  of  the 
system;  the  Federal  taxpayer  pays  the  re- 
maining 80%. 

LegiBlation  is  proposed  tliat  would  reform 
the  civil  service  system  to  deal  with  the 
problems  created  by  these  factors.  Tills  leg- 
islative package  includes: 

Annuity  adjrutment  for  early  retirement— 
Current  law  provides  that  civil  service  em- 
ployees may  retire  as  early  as  age  55  with  30 
years  service  and  receive  full  benefits.  By 
contrast,  social  security  provides  no  retire- 
ment benefits  before  age  62.  The  proposal 
would  continue  to  permit  retirement  at  age 
55  with  30  years  service,  but  annuities  would 
be  reduced  by  an  actuarial  factor— 5%  for 
each  year  the  worker  chooses  to  retire  prior 
to  age  65.  This  change  would  be  phased  in 
over  a  period  of  10  years,  and  employees  age 
55  or  over  at  enactment  would  not  be  affect- 
ed. The  proposal  is  a  responsible,  measured 
way  to  address  the  early  retirement  prob- 
lem. Since  the  average  age  at  which  Federal 
employees  retire  is  61,  few  will  experience 
the  full  reduction.  In  addition,  the  reduc- 


tion would  not  apply  to  persons  retiring  be- 
cause of  dlaability. 

Coat-ofAiving  adiuitmenU  (COLAtl.—Aa 
part  of  a  proposed  Oovemment-wide  COLA 
policy,  tills  proposal  would  freeae  the  cost- 
of-living  adjustment  for  1984.  The  proposal 
would  »'■"  make  permanent  the  current  lim- 
itation (HQ  cost-of-living  adjustments 
(COLAa)  for  non-disability  retirees  under 
age  63  by  allowing  one-half  the  full  COLA 
increase  after  1985.  Under  current  law,  the 
limitation  of  one-tialf  of  specified  COLA  in- 
creases expires  at  the  end  of  fiscal  year 
1986. 

Increase  employee  dedvetions  for  retire- 
ment—KiXbOMtYi  retirement  costs  have  sky- 
rocketed, the  amount  withheld  from  Feder- 
al employees'  salaries  has  remained  con- 
stant at  7%  since  1969.  Tills  has  resulted  in 
a  significant  departure  from  the  principle 
that  employees  should  pay  50%  of  the  cost 
of  the  retirement  system.  The  proposal 
would  increase  employee  deductions  to  9% 
in  1984  and  to  11%  in  1985.  Tills  represenU 
approximately  one-tialf  of  the  cost  of  civil 
service  retirement,  taking  into  account  the 
other  reforms  proposed. 

Increase  employer  deductions  for  retire- 
ment—'EtaployeT  contributions  for  retire- 
ment would  also  increase  to  match  the  in- 
crease in  employee  deductions  descril>ed 
above.  Tills  would  include  matching  contri- 
butions from  other  entitles  including  the 
VJS.  Postal  Service,  and  the  District  of  Co- 
lumbia Government,  for  employees  who 
participate  in  the  Civil  Service  Retirement 
System. 

Base  annuity  calculations  on  the  retirees' 
highest  5  years  of  eamings,  instead  of  the 
current  highest  X— As  recently  as  1969,  the 
formula  for  computing  aimuitles  was  iMsed 
on  the  average  of  an  employee's  5  iiighest 
salary  years;  since  then  the  tliree  iiighest 
salary  year  tiave  been  used.  With  a  return 
to  more  moderate  inflation  levels,  it  is  sensi- 
ble to  use  the  highest  5  years  as  the  base. 
Employees  witliin  3  years  of  retirement  eli- 
gibility would  not  be  affected  by  the 
cliange. 

Modify  replacement  rates.— Currently,  a 
formula  is  used  ttiat  determines  the  per- 
centage of  salary  tliat  Is  replaced  by  retire- 
ment beneflU.  For  example,  tills  replace- 
ment rate  is  now  56.25%  of  the  final  3  years' 
salary  for  30  years  of  service.  The  adminis- 
tration would  alter  this  formula  to  reduce 
the  replacement  rate.  If  necessary  In  con- 
Junction  with  other  proposals,  to  reduce  the 
cost  of  the  system  to  32%  of  payroU  and 
enable  employer  contributions  to  l>e  limited 
to  11%  of  salary. 

Federal  employees  umrkers'  compensa- 
tion.—FedertLl  employees  or  their  survivors 
are  provided  tax-free  cash  and  medical  l>en- 
efiU  for  Job-related  injuries,  illnesses,  or 
deattis.  AtMut  47,000  workers  with  long- 
term  disabilities,  or  their  survivors  are  ex- 
pected to  receive  monttily  payments  in  1984. 
Tills  Is  1,000  fewer  than  In  1983  because  of 
increased  efforts  to  return  reciplenU  to 
work  and  to  remove  those  no  longer  eligible 
from  the  rolls.  Outlays  are  estimated  to  de- 
crease from  $218  million  in  1983  to  $311  mil- 
lion In  1984  as  a  result  of  the  proposal  to 
delay  the  cost-of-living  Increase  for  1  year. 


ComtnTB  on  Post  Omcs  An  Civn.  Snv- 
id  Vnws  An  RscoMMMiaATioits  on  Pao- 

QKAIIS  Unsa  COMMlllKB'S  JnUSDICTIOII 

I.  civn.  snvics  wrmrsOTT  cola 
Administration  proposaL—The  Adminis- 
tration proposes  to  save  approximately  $3 
billion  over  the  next  tliree  years  by  elimi- 
nating the  COLA  due  in  May  1984.  CivQ 
service  annuitants  would  receive  the  April 
1983  COLA  but  would  not  receive  another 
COLA  until  June  1985— a  13-month  delay. 

Committee  position.- There  is  no  Justifi- 
able l>asls  to  treat  Federal  retirees  more 
harshly  than  Iwneficiaries  of  other  Federal 
entitlement  programs.  The  Administration 
proposes  only  a  six-month  delay  in  COLA 
for  social  security  recipients  and  other  bene- 
ficiaries.  The  Administration's  budget  con- 
tains no  explanation  for  the  difference  in 
treatment.  A  13-month  COLA  delay  for  Fed- 
eral retirees  clearly  is  inequitable.  The 
Budget  Committee  should  assume  only  that 
amount  of  savings  that  would  result  from 
imiXMlng  the  same  six-month  COLA  delay 
on  Federal  retirees  as  is  proposed  for  social 
security  recipients. 

(Note.— An  amendment  offered  In  full 
Committee  to  substitute  the  Administra- 
tion's COLA  proposal  for  the  Committee 
recommendation  was  rejected  by  a  record 
vote  of  3  to  19.) 


II.  PAT  I 

Administration  proposaL—The  Adminis- 
tration proposes  to  save  $3.3  billion  In  FY 
1984  by  eliminating  the  October  1983  pay 
increase,  estimated  at  6.5  percent  by  the  Ad- 
minlstraton  and  5.5  percent  by  CBO. 

Committee  position.— The  Federal  em- 
ployees' pay  Increase  lias  been  capped  the 
past  five  years.  As  of  October  1982,  they 
were  14.47  percent  betilnd  the  private  sector 
and,  under  the  pay  comparability  provisions 
of  existing  law,  may  t>e  as  much  as  22  per- 
cent behind  by  next  October.  Last  year's 
four  percent  Increase  generally  was  eaten 
up  by  the  medicare  tax  and  increased 
health  Insurance  premiums,  resulting  in  a 
reduction  In  take-home  pay  for  many  em- 
ployees. At  a  minimum.  Federal  employees 
should  receive  the  four  percent  Increase  as- 
sumed in  last  year's  budget  resolution.  This 
would  result  in  savings  of  from  $750  miUlon 
to  $9  billion  depending  on  whose  estimate  of 
comparability  is  used. 

(Note.— An  amendment  offered  in  full 
Committee  to  substitute  the  Administra- 
tion's pay  freeze  proposal  for  the  Commit- 
tee recommendation  was  rejected  by  a 
record  vote  of  4  to  18.) 

in.  crvn.  sssvics  Kcnssiizin  rzvisioms 

Administration  proposed.— The  Adminis- 
tration proposes  drastic  reform  of  the  civil 
service  retirement  system  including: 

Increasing  employee  contributions  from  7 
percent  to  9  percent  in  1984  and  from  9  per- 
cent to  11  percent  in  1985; 

Reducing  annuities  by  6  percent  for  each 
year  the  employee  is  under  age  65  at  the 
time  of  retirement; 

Calculating  annuities  on  the  basis  of  iiigh- 
est average  salary  over  five  years  rather 
than  three  years;  and 
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If odif ylnc  the  fonnula  for  computing  an- 
nuities. 

CoDinittee  positkni.— The  dvil  service  re- 
tirement system  has  l>een  under  attack  since 
1976  when  Congress  repealed  the  one  per- 
cent addKtn  to  each  COLA.  Tills  constant 
chipping  away  of  lienef its  tias  resulted  in  a 
total  reducUon  In  benefits  of  $6.7  billion. 
The  Committee  does  not  Intend  to  consider 
the  Administration's  retirement  propoMls 
at  ttils  time.  The  proposal  to  extend  social 
security  coverage  to  certain  Federal  employ- 
ees and  the  Impact  of  such  proposal  on  the 
dvil  service  retirement  system  are  more  Im- 
minent problems  the  Committee  will  liave 
to  address  in  the  98th  Congress. 

IV.  PKDCXAL  KlfPU>T^  HEALTH  BEHDTTS 

Administration  propoaaL— The  Adminis- 
tration  proposes  a  major  restructuring  of 
the  FEHB  program.  Under  the  proposal 
each  employee  would  receive  a  fixed  dollar 
amount  towards  the  purctiase  of  health  In- 
surance. The  amount  would  l>e  iMsed  on  the 
average  Government  contribution  for  em- 
ployee health  insurance  in  1983,  indexed  In 
futiuv  years  to  reflect  price  increases.  How- 
ever, the  proposed  index  would  not  reflect 
the  sulietantial  annual  increases  in  health 
care  costs.  Our  preliminary  information 
shows  ttiat  the  average  Government  contri- 
bution for  employee  health  l>enefits  in  fiscal 
year  1984  would  be  reduced  by  $172.  Exist- 
ing law  wtilch  limits  the  numt>er  of  partici- 
pating plana  would  l>e  repealed. 

Committee  position.— Vfe  have  witnessed 
a  steady  erosion  of  Federal  employee  health 
benefits  under  the  present  Administration. 
Premiums  tiave  Increased  an  average  of  55 
percent  and  the  overall  level  of  benefits  lias 
substantially  decreased.  According  to  a 
study  conducted  by  William  M.  Mercer,  Inc., 
the  value  of  benefits  under  the  FEHBP  now 
falls  below  the  average  value  of  t>enefits  re- 
ceived by  employees  in  the  private  sector 
and  state  government  plans.  Wlille  ctianges 
in  the  FEHBP  are  warranted,  it  is  clear  that 
the  sole  objective  of  tills  Administration 
with  respect  to  the  FEHBP  Is  simply  to 
reduce  outlays— not  Improve  the  program. 
Our  Committee  prefers  to  actiieve  savings 
ttirough  program  improvements  and  not 
ttirough  arbitrary  cuts  in  the  Government's 
contribution. 

V.  CLASSmCATIOH  RXVIEW 

Administration  proposals.— The  Presi- 
dent's budget  assumed  savings  of  $700  mil- 
lion resulting  from  a  review  of  the  manner 
In  which  Federal  Jobs  are  classified. 

Committee  position.— The  Budget  Com- 
mittee should  not  assume  savings  of  $700 
million  resulting  from  the  proposed  classifi- 
cation review  since  the  President's  assumed 
savings  are  undocumented,  and  the  Commit- 
tee does  not  believe  tliat  such  savings  can  be 
realized  under  existing  provisions  of  law.* 


TRIBUTE  TO  TIMOTHY  HUNT 


HON.  JOSEPH  G.  MINISH 

omw  JKBsrr 

nr  THE  HOUSE  OF  REPRESElfTATrVES 

Wednesday,  March  16,  1983 

•  Mr.  BflNISH.  Mr.  Speaker,  I  have 
been  saddened  to  learn  of  the  death  at 
the  young  age  of  20  of  Mr.  Timothy 
Himt  of  Montclair,  N.J.  Tim  came  to 
work  in  my  office  as  an  intern  late  in 
1981,  and  he  immediately  made  his 
cheerful,  cooperative,  and  energetic 
personality  Into  a  major  asset  to  the 
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staff,  constituents,  and  visitors  who 
came  into  contact  with  him.  He 
worked  hard  and  loved  being  here  and 
learning  alMut  the  Congress.  Although 
illness  cut  short  his  time  with  us,  he 
looked  forward  to  returning  in  the 
next  summer,  and  he  kept  in  touch 
with  calls  and  visits  to  the  office 
which  were  alwasrs  welcome.  Tim  Hunt 
earned  our  affection  and  respect. 

Bom  in  Olen  Ridge,  N.J.,  Tim  was 
valedictorian  of  his  graduating  class  at 
Montclair  High  School.  He  went  on  to 
l>ecome  an  honor  student  at  the 
Georgetown  School  of  Foreign  Serv- 
ice, preparing  for  what  surely  would 
have  l>een  a  distinguished  career  in 
the  service  of  our  country. 

Our  deepest  sympathy  goes  to  Tim's 
parents.  Donald  and  Biaxine  Hunt;  his 
sisters,  Laura  Claire  Himt  and  Marcla 
Carol  Ooldljerg;  and  his  grandmother, 
Anne  Hunt.  His  presence  in  my  office 
gave  some  idea  of  the  loss  they  suffer. 
It  is  also  our  country's  loss,  since  Tim 
was  a  good  citizen  and  a  good  man 
whose  strong  character  and  kind  dis- 
position promised  much  for  the 
future.* 


WHO  SHALL  SPEAK? 


HON.  PETER  H.  KOSTMAYER 

OP  PERHSTLVAiaA 
IH  THE  HOUSE  OF  RKPRESKHTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  KOSTMAYER.  Mr.  Speaker, 
the  notion  of  a  free  and  open  ex- 
ctiange  of  ideas  is  an  American  cliche. 
This  tolerance  for  the  diversity  and 
variety  of  human  opinion  goes  to  the 
soul  of  American  life. 

Yet  twice  recently,  this  administra- 
tion—which constantly  reminds  us  of 
its  committment  to  getting  the  Gov- 
ernment off  our  backs,  has  assaulted 
this  historic  process  in  the  name  of 
"national  security." 

The  Department  of  Justice  has  in- 
voked an  obscure  provision  of  the  For- 
eign Agents  Registration  Act  requiring 
three  Canadian  films  recently  released 
in  tills  country  to  carry  a  disclaimer 
stating  that  they  have  been  registered 
with  the  Department  of  Justice  but 
that  this  registration  "does  not  indi- 
cate approval  of  the  contents  of  tills 
material  by  the  United  States  Govern- 
ment." Furthermore,  records  will  Ije 
kept  of  the  names  of  groups,  schools, 
libraries,  and  private  institutions  that 
have  asked  to  see  the  films. 

This  Intrusive  and  intimidating  con- 
duct has  no  place  in  a  free  society. 

The  Justice  Department  should  not 
render  political  judgments  that  are 
better  made  by  American  citizens. 
Rather,  it  should  concern  itself  with 
crime,  not  the  dissemination  of  ideas. 

Fresh  from  rescuing  us  from  the  Ca- 
nadian films,  the  administration  dis- 
covered yet  another  threat  in  the  form 
of  68-year-old  Hortensia  Allende,  the 
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widow  of  the  late  Chilean  President. 
Salvador  Allende.  She  was  denied  a 
visa  to  travel  from  her  home  In 
Mexico  City  to  speak  to  church  groups 
in  San  Francisco  on  the  subject  of 
human  rights  and  women's  rights.  The 
State  Department  said  her  presence  in 
this  country  would  be  prejudicial  to 
the  Interests  of  the  United  States. 

It  lias  never  been  in  the  Interests  of 
the  people  of  the  United  States  for  the 
Government  to  decide  who  shall  speak. 
and  who  sliall  not. 

Contrary  to  what  the  administration 
sajrs,  it  is  they,  not  Mrs.  Allende  or  tlie 
Canadian  films,  wliich  pose  the  real 
danger  to  America.* 


REl-'U  ND ABILITY  OF  THE 
DEPENDENT  CARE  TAX  CREDIT 


HON.  BARBARA  A.  MDCULSKI 

OPMASTLAin) 
IH  THE  HOUSE  OF  BEPSESENTATim 

Wednesday.  March  16, 1983 

•  Ms.  MIKUI^SKI.  Mr.  Speaker,  I  am 
pleased  to  l>e  joined  by  my  colleagues 
Mr.  SHAmroH  and  Iilr.  Dowhet  to  in- 
troduce legislation  making  the  depend- 
ent care  tax  credit  refundable.  Tills 
legislation  is  directed  toward  the  needs 
of  low-income  families— families 
caught  in  the  eamings  gap  between 
two  forms  of  child  care  assistance. 
These  are  families  who  are  worldng 
and  earning  too  much  to  qualify  for 
AFDC  or  title  XX  child  care  programs 
but  who  do  not  eam  enough  to  l>enef  it 
from  the  tax  credit  program. 

A  refundable  credit  will  allow  fami- 
lies to  receive  a  refimd  in  the  amount 
of  the  credit  they  could  have  claimed 
had  they  earned  enoughf^  to  pay 
income  taxes. 

The  l>enefit  of  assisting  low-income 
earners  ttirough  the  Tax  Code  rather 
than  tiirough  other  forms  of  Federal 
sulffiidies  is  tliat  the  choice  or  appro- 
priate child  care  remains  with  the 
family.  The  refimdability  provision 
will  reimburse  families  for  a  portion  of 
their  child  care  expenses  regardless  of 
whether  they  send  their  ciiildren  to  a 
ciiild  care  center  in  the  nelghl>orhood 
church  or  hire  the  ciiildren's  grand- 
parent to  stay  with  the  ciiildren  after 
school. 

This  bill  is  part  of  the  Women's  Ek»- 
nomic  Equity  Act,  introduced  today  in 
l>oth  the  House  and  the  Senate.  I  urge 
my  colleagues  to  support  this  leglsla- 
tion.« 


PERSONAL  EXPLANATION 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Wednesday,  March  16,  1983 

•  Mr.    DASCHLE.    Mr.    Speaker,    on 
Febmary  2,  1983.  the  House  of  Repre- 
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sentatives  voted  overwhelmingly  in 
support  of  House  Resolution  16,  legis- 
lation cr^tUng  the  Select  Committee 
on  Children,  Youth,  and  Families.  Had 
I  been  present  for  that  vote.  I  would 
have  voted  in  favor  of  this  resolution.* 


SUPPORTERS  OF  HJ%.  1310 


HON.  CARL  D.  PERKINS 

or  KKHTCCKT 
nf  TRX  HOUSE  OP  RKPRKSnfTATTVSS 

Wedneiday.  March  16, 1983 

•  Mr.  PERKINS.  Mr.  Speaker,  with 
the  passage  of  HR.  1310  on  March  2. 
this  body  displayed  overwhelming  sup- 
port for  a  Federal  initiative  to  boost 
mathematics  and  science  education. 
Many  Members  voted  for  H.R.  1310, 
but  I  would  like  to  call  special  atten- 
tion to  33  Members  whose  active  In- 
volvement and  strong  advocacy  con- 
tributed greatly  to  this  legislation. 

These  33  Members  had  requested  to 
become  cosponsors  of  H.R.  1310.  Un- 
fortunately, confusion  over  the  co- 
sponsorship  deadline,  stemming  from 
the  unusual  clrcimutances  of  this  bill 
being  referred  to  and  marked  up  by 
two  committees,  prevented  their  co- 
sponsorship  from  being  officially  re- 
corded. 

I  wish  to  commend  these  Members 
for  their  good  work  on  this  biU  and 
emphasize  that  the  Education  and 
Labor  Committee  considers  them  to  be 
original  cosponsors  of  H.R.  1310.  Their 
names  follow: 

Robert  G.  TorricelU;  Robert  Ehirbin;  Rod 
Chandler,  Dan  Olickman:  Joe  Skeen;  Bar- 
bara Boxer,  Ron  de  Lugo;  Mickey  Leland; 
Lee  H.  Hamilton;  Timothy  J.  Penny,  Mary 
Rose  Oakar,  Frank  McCloskey,  William  H. 
Gray,  Bynn  Dorsan:  Mel  Levine;  William 
Goo<Uins;  George  Oekas;  Douglas  Bereuter; 
Sam  Gejdenson:  Gerry  Slkorski:  Tim  Valen- 
tine: Jerry  Patterson:  Alan  MoUohan: 
Robert  Roe:  Robert  Young:  Harold  Volk- 
mer,  Stanley  Lundine;  Norman  Mineta: 
Bariy  Reid:  Michael  Andrews:  James 
Scbeuer,  Julian  Dixon:  and  Ike  Skelton.* 
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of  the  Times  News.  Jim  Thorpe.  Pa., 
the  Evening  Record.  Lansford,  Pa., 
and  the  Evening  Courier,  Tamaqua. 
Pa.,  this  newspaper  has  exemplified 
the  finest  in  JoumaUstlc  principles  and 
standards. 

Week  after  week,  in  issue  after  issue, 
the  Times  News  creates  and  maintains 
a  tradition  of  informing  its  readers 
and  serving  its  community  in  a  most 
comprehensive  and  excellent  manner. 
Never  relinquishing  responsibility,  the 
Times  News  has  sought  the  truth  in 
its  articles  and  has  carried  out  its 
duties  faithfully  and  conscientiously. 
Serving  as  a  symbol  of  basic  constitu- 
tional liberty,  this  newspaper  makes 
clear  the  reason  behind  our  free 
speech  and  press.  For  100  years  the 
Times  News  has  shown  its  courage, 
wisdom,  and  commitment  to  the  high- 
est principles  while  imparting  concern 
for  and  dedication  to  the  well-being  of 
the  citizens  of  its  community. 

I  know  that  my  colleagues  will  Join 
me  in  expressing  our  deepest  apprecia- 
tion to  Mr.  Donald  G.  Reinhard,  presi- 
dent and  chairman  of  the  board  of 
Pencor  Services.  Inc.;  Mr.  Fred  L.  Ma- 
senheimer,  general  manager  of  the 
Times  News;  Mr.  Conrad  A.  Sthare.  as- 
sistant to  the  general  manager;  and 
the  entire  staff.  I  believe  that  all  who 
have  been  touched  by  this  publica- 
tion's meritorious  work  will  commend 
the  Times  News  on  its  100th  anniver- 
sary and  express  our  Joint  hope  that 
its  service  will  continue  for  many 
years  to  come.  For  as  Thomas  Jeffer- 
son observed,  "When  the  press  is  free 
and  every  man  able  to  read,  all  is 
safe."* 


TIMES  NEWS  TO  MARK  100 
TEARS 


HON.  GUS  YATRON 

or  rDmSTLVAHIA 
ni  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  YATRON.  Mr.  Speaker,  on 
April  2.  1983.  the  Times  News,  pub- 
lished by  Pencor  Services,  Inc.,  from 
Lehighton,  Pa.,  wiU  celebrate  its  100th 
anniversary.  The  staff  of  this  out- 
standing newspiu>er  is  to  be  commend- 
ed in  the  highest  manner  for  the  serv- 
ice they  have  so  long  provided  to  their 
approximately  60,000  readers  in 
Carbon,  Lehigh,  Monroe,  Northamp- 
ton, and  Schuylkill  Counties.  6  days  a 
weelL. 

From  its  beginning  in  1883,  when  it 
was  established  from  the  consolidation 


TURNING  OVER  NATIONAL 
WEATHER  SERVICE  TO  PRI- 
VATE SECTOR  IS  ILL-CON- 
CEIVED PROPOSAL 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  DASCHLE.  Mr.  Speaker,  last 
week.  Commerce  Secretary  Malcolm 
Baldrige  issued  his  Department's 
annual  report  for  1082.  In  that  report. 
Secretary  Baldrige  described  the  Na- 
tional Weather  Service  as  an  agency 
which  "issues  forecasts  and  warnings 
vital  to  public  safety  and  the  Nation's 
economy."  A  little  later  in  the  same 
report,  the  Secretary  characterized 
the  National  Environmental  Satellite, 
Data,  and  Information  Service  in  the 
following  manner  It  "operates  the 
country's  operational  environmental 
satellites  systems  and  collects,  stores, 
and  disseminates  essential  environ- 
mental records  from  all  sources  for  use 
by  science  and  industry."  He  went  on 
to  say  the  improvements  in  this 
agency  will  "improve  services  for  the 
food  and  energy  industry." 


March  17, 1983 

Now  all  of  us  Quty  have  disagree- 
ments about  what  Government  pro- 
gram are  or  are  not  in  the  national  in- 
terest. But  I  would  have  thought  that 
basic  weather  information,  accurate 
forecasts,  timely  weather  warnings, 
and  "essential  environmental  records" 
are  things  that  all  of  us.  despite  party, 
could  agree  were  in  the  national  inter- 
est, and  deserving  of  a  commitment  of 
Federal  funding. 

This,  however,  turns  out  not  to  be 
the  case.  The  March  8,  1983,  issue  of 
the  Washington  Post  contains  a  story 
which  indicates  that  the  administra- 
tion, following  its  creed  that  there  is 
no  function  for  Government  in  any 
area,  has  decided  it  wants  to  sell  off 
not  only  our  weather  satellites,  but  an 
as  yet  uiuiamed  other  major  portion 
of  our  entire  National  Weather  Serv- 
ice. 

There  may  be,  probably  most  as- 
suredly are,  areas  of  Government  in- 
volvement which  could  sensibly  be 
turned  over  to  the  private  sector.  But 
to  my  mind  the  National  Weather 
Service  is  certainly  not  one  of  them. 
Talk  to  a  farmer  who  depends  on  accu- 
rate, timely  weather  Information  and 
see  if  he  wants  it  turned  over  to  a  pri- 
vate company,  which  will  cut  comers 
to  turn  a  profit.  Talk  to  a  resident  of 
my  State  of  South  Dakota,  who  has  to 
travel  on  isolated  roads  in  winter  and 
see  if  he  wants  to  trust  in  private  en- 
terprise to  tell  him  if  the  roads  are 
going  to  be  passable.  Talk  to  anyone 
who  has  been  through  a  tornado  warn- 
ing, and  ask  them  if  prompt  weather 
bulletins  should  not  be  something  that 
is  in  the  national  interest. 

This  is,  quite  plainly,  one  of  the 
dumbest  ideas  I  have  ever  heard,  and  I 
intend  to  do  all  I  can  to  see  that  this 
pipedream  is  buried  as  quickly  as  pos- 
sible. 

If  there  is  any  saving  grace  to  this 
idiocy,  it  is  that  humor  columnists  will 
be  able  to  write  quite  a  few  entertain- 
ing columns  about  this  ill-conceived 
proposal.  Though  Art  Buchwald  has 
not  had  time  to  get  around  to  it  yet, 
the  March  9  issue  of  the  Post  contains 
a  column  by  Judy  Mann  which  amply 
demonstrates  that,  if  nothing  else,  this 
proposal  is  at  least  good  for  a  laugh. 
The  only  danger  is  that  it  could  actu- 
ally happen.  And  that  would  be  no 
laughing  matter. 
The  articles  follow: 
[From  the  Washington  Post.  Mar.  8.  1983] 

UNirxD  States  CoRsn>Eits  Selumg  Pakts  or 
Wkathkr  Servick  to  Puvatb  Sids 

(By  PhUip  J.  Hilts) 

The  Reagan  administration  is  considering 
selling  parts  of  the  nation's  weather  service 
to  private  companies. 

A  Cabinet  recommendation  to  take  the 
first  step  by  selling  the  nation's  land,  ocean, 
and  weather  satellites  is  already  on  Presi- 
dent Reagan's  desk,  Jotin  V.  Byrne,  adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration,  said  yesterday. 
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The  Cabinet  CouncQ  on  CofDmeroe  and 
Trade,  chaired  by  Secretary  of  Commerce 
Malcolm  Baldrige,  In  December  recommend- 
ed aaklng  "the  Department  of  Commerce  to 
overaee  the  transfer  of  the  civil  operational 
weather,  land,  and  future  ocean  satellites  to 
the  VS.  domestic  private  sector  as  soon  as 
possible,"  according  to  minutes  of  the  Dec. 
15  council  meeting." 

At  the  same  time,  NOAA  is  reviewing  the 
operation  of  the  National  Weather  Service 
and  other  parts  of  the  agency— includbig 
weather  monitoring  stations  all  over  the 
United  States,  and  weather  analysis  and 
forecasting  operations— to  decide  what  part 
of  the  services  also  can  be  turned  over  to 
private  companies  by  sale  or  contract. 

Though  land-viewing  satellites  were  long 
expected  to  become  commercial  enterprises, 
the  move  to  "privatize"  weather  satellites 
and  parts  of  the  national  weather  service 
could  fundamentally  change  centuryK>ld 
International  agreements  for  free  sharing  of 
weather  data  among  100  nations  of  the 
world. 

Proposals  to  "commercialize"  parts  of  the 
nation's  weather  service  have  caused  con- 
cern among  other  nations  as  well  as  weather 
scientists  in  this  country.  They  and  the 
news  media  now  receive  weather  data  and 
satellite  photographs  without  cost  and 
depend  on  them  for  storm  warnings  and 
other  information. 

Representative  James  H.  Scheuer  (D- 
N.T.)  has  asked  the  General  Accounting 
Office  to  study  whether  such  a  sale  can  take 
place  without  the  consent  of  Congress.  In 
any  case,  Byrne  has  said  in  writing  that  no 
action  would  be  taken  without  congressional 
approval. 

The  chief  rationale  for  selling  the  weather 
and  land-viewing  satellites,  one  former 
NOAA  official  said,  is  that  the  United 
States  is  quickly  falling  behind  other  na- 
tions in  the  commercial  exploitation  of  sat- 
ellites for  agriculture  and  mineral  and  oil 
exploration.  France  and  Japan  both  are 
planning  to  launch  commercial  satellites  to 
take  and  sell  land  pictures.  Neither  has  an- 
nounced any  interest  In  operating  commer- 
cial weather  satellites. 

One  university  scientist  said  selling  the 
weather  satellite  system  to  a  private  compa- 
ny could  harm  the  work  of  professional 
weather  researchers  and  reduce  the  quality 
of  data  gathered  if  profit  becomes  the  pri- 
mary motive.  "The  whole  system  could  be 
permanently  disabled."  he  said. 

Another  scientist,  Robert  Fleagle,  a  pro- 
fessor of  atmospheric  sciences  at  the  Uni- 
versity of  Washington,  said  selling  of  the 
satellites  appears  to  be  only  one  part  of  the 
commercialization  of  many  parts  of  NOAA 
that  "could  come  down  to  dismantling  a 
good  portion  of  the  country's  weather  serv- 
ices." 

Since  weather  monitoring,  data  analysis 
and  forecasting  require  a  large,  well-coordi- 
nated organization,  he  said,  "A  lack  of  a 
government  Infrastructure  would  really  be  a 
serious  thing.  A  commercial  outfit  itself 
would  Just  not  have  the  raw  material  to 
work  with." 

A  Canadian  offlcal  said  his  government 
also  was  "very  concerned"  about  the  satel- 
lites being  sold  to  private  companies.  Noting 
that  the  U.S.  government  already  sells  non- 
weather  satellite  data,  he  said,  "We  have  a 
satellite  looking  down  at  our  country  and  we 
don't  call  it  a  spy  satellite  because  we  have 
non-discriminatory  access  to  it.  .  .  .  But  if 
we  were  charged  100  times  as  much  by  some 
company,  then  we  might  begin  to  wonder 
about  this. 
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"Meteorological  daU  has  tradltlonaUy 
bem  free,"  he  added.  "Everything  that  a 
country  gathers  is  thrown  into  the  pot  to 
make  the  world  weather  system  work." 

Because  of  its  large  land  masses,  Canada 
spends  five  times  as  much  as  the  United 
States  per  capita  on  weather  monitoring, 
with  much  of  the  Canadian  data  becoming 
part  of  the  dally  weather  forecast  for  parts 
of  the  United  States. 

Scheuer  said  that  Congress  would  have  to 
take  "a  long  and  careful  look"  at  any 
Reagan  administration  proposaL 

"The  only  serious  proposal  so  far  (from 
the  commercial  satellite  firm  Comsat]  could 
cost  the  government  well  over  $300  million 
per  year  [in  subsidies],  and  that  may  be  sig- 
nificantly more  than  the  government  now 
pays  for  these  services,  or  to  provide  these 
data."  Scheuer  said. 

Of  the  approximately  12,000  employes  at 
NOAA,  the  Jobs  of  3.500  will  be  reviewed  for 
"commerciaUzing,"  according  to  NOAA  offl- 
cal William  J.  Coleman.  That  figure  does 
not  count  the  possible  satellite  sale.  By  one 
Congressional  estimate,  40  percent  of  the 
entire  agency  may  be  considered  for  "com- 
mercializing." 

Byrne  said  that  the  White  House  has  not 
made  a  decision  on  selling  the  satellites  or 
parts  of  the  weather  service.  But  he  said  the 
proposed  changes  are  all  "geared  to  a 
leaner,  harder,  more  efficient  operation"  of 
the  govenunent. 

"I  don't  think  there  is  any  question  that 
in  the  future  we  are  not  going  to  continue 
doing  business  as  we  have  in  the  past,"  he 
said.  "The  changes  are  more  significant 
than  they  have  been  in  the  past.  When  you 
look  at  the  federal  deficit,  you  can  see  we've 
got  to  do  something." 

He  said  service  agencies  have  to  be  consid- 
ered candidates  to  be  turned  over  to  com- 
mercial hands. 

"In  some  cases  someone  ought  to  be  able 
to  make  a  profit  on  some  of  these  things," 
Byrne  said. 

[From  the  Washington  Post,  Mar.  9, 1983] 
Just  Marh:  Wbathsh  Biz 

Having  done  such  a  terrific  job  of  han- 
dling the  agency  charged  with  protecting 
the  environment,  the  Reagan  administra- 
tion has  turned  its  sights  to  the  heavens:  In 
its  search  for  money,  it  has  seized  upon  the 
idea  of  selling  off  some  of  our  forecasting 
and  monitoring  satellites  and  parts  of  the 
National  Weather  Service  to— you  got  it- 
private  industry. 

This  news,  I  have  to  tell  you,  came  as 
something  of  a  shock.  I  am  one  of  those 
people  who  grew  up  after  the  federal  gov- 
ernment decided  to  have  a  weather  service 
in  1870,  and  I  had  come  to  sort  of  count  on 
it.  I've  always  operated  on  the  assumption 
that  the  weather  was  something  that  be- 
longed to  all  of  us,  for  better  or  worse,  and 
that  information  about  it  was  something 
that  government  provided  in  the  trust  sense 
of  public  service. 

The  satellites  the  administration  proposes 
to  sell  have  been  used  by  the  National  Oce- 
anic and  Atmospheric  Administration  and 
other  government  agencies  to  generate  sci- 
entific data  about  the  ocean,  the  state  of 
crops,  volcanic  activity,  mineral  resources, 
and  weather  activity  around  the  world. 

NOAA's  weather  data  is  supplied  to  a  vari- 
ety of  users,  including  newspapers,  televi- 
sion and  radio  stations  at  little  or  no  cost. 
But  instead  of  generating  revenue  for  the 
government  by  simply  charging  commercial 
users  a  handsome  fee  for  the  weather  serv- 
ice information,  the  Reagan  administration 
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la  proposing  to  dismantle  a  complex  intenia- 
tional  pool  of  scientific  information. 

Think  of  the  poostUe  conaequovxa. 

One  afternoon,  the  local  weatherman 
rushes  from  his  hairdreaaer  to  the  TV  sta- 
tion, dials  the  Natlmial  Weather  Service  ioi 
the  latest  information,  and  gets  the  bad 
newa.  "What  do  you  mean  you're  not  going 
to  give  me  your  weather  forecast?" 

"Sorry,  pal,"  says  the  voice  on  the  other 
end.  "We  sent  you  a  telegram  last  week  tell- 
ing you  we'd  bought  part  of  the  weather 
service  and  it's  a  whole  new  ball  game.  This 
information  is  now  the  property  of  the 
Maryland-Delaware  Weather  Protection 
Corp.,  and  you're  not  about  to  find  this  pri- 
vate enterprise  subsidizing  your  private  en- 
terprise. From  now  on.  your  station  has  to 
fork  over  $250,000  a  year  to  get  our  weather 
forecasts." 

"You've  got  to  be  kidding." 

"Hey,  you  don't  like  our  prices,  try  the 
competition.  That's  what  free  enterprise  is 
all  about,  paL" 

The  weatherman  hastily  dials  the  Virginta 
Weather  Development  Project,  a  joint  ven- 
ture formed  by  a  group  of  Fairfax  zoning  at- 
torneys who  decided  to  cash  in  on  the 
weather  since  land  was  moving  slowly. 
VWDP's  president  was  shocked.  "Two  hun- 
dred and  fifty  grand?  That's  not  free  enter- 
prise. That's  larceny.  We're  supplying  the 
weather  to  customers  like  you  for  a  mere 
$200,000  a  year,  which  barely  covers  our  sat- 
ellite costs,  you  understand." 

"Two  hundred  thousand!" 

"Right.  See,  only  one  phone  call  and  you 
saved  your  station  $50,000.  There's  only  one 
hitch." 

"What's  thatr 

"We  only  give  Virginia  weather." 

In  desperation,  our  weatherman  caUs  the 
phone  company.  A  metallic  voice  comes  on. 
"Good  Morning.  The  weather  forecast  has 
been  discontinued.  Customers  wishing  to 
know  the  weather  are  being  referred  to  Su- 
per Weather."  The  weatherman  dials  the  Su- 
perWeather  phone  number.  "Good  momingi 
This  is  SuperWeather,  a  new  satellite  serv- 
ice that  beams  directly  into  your  home  via  a 
televison  scrambling  device  that  is  yours  for 
only  $78  a  month,  plus  installation  and  a 
one-month  deposit,  SuperWeather  gives  you 
the  latest  forecasts  for  Washington.  D.C.. 
and  will  offer  beach  weather  information 
beginning  in  May  for  a  modest  additional 
charge." 

It  should  be  noted  that  while  selling  the 
weather  service  to  industry  might  be  good 
for  business,  the  Reagan  administration  has 
produced  no  figures  indicating  that  it  wiU 
be  good  for  the  public.  The  evidence  it  has 
presented  so  far  shows  this  schune  will,  in 
fact,  cost  the  government  mllll«is.  Doubt- 
less, the  administration  will  soon  clear  up 
the  confusion  about  what  it  is  really  up  to 
in  this  daffy  scheme  by  announcing  in  sono- 
rous tones:  "It's  time  to  get  the  federal  gov- 
ernment out  of  the  weather  business!" 

In  fact,  it's  time  for  the  general  public  to 
get  into  the  weather  business  and  the  envi- 
ronment business  and  to  start  worrying 
about  whether  the  scientific,  data-gathering 
functions  of  government  will  be  able  to 
weather  this  administration. 

Rbaoam'b  Satklutk  Skllopp  Would  Rip 
OrrTAZFATixs 

(By  Hobart  Rowen) 

The    Reagan    Administration    is    hereby 

awarded    the    Nobel    Prize    for   chutzpah. 

What  other  president  would  have  the  nerve 

to   suggest   selling   the   government's   five 
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matlier  and  UDd-rawuroe  aateUltcB  to  a  i>ri- 
vmte  "«— p«T  at  a  bit  kMi.  and  guarantee 
tti  proflta  for  16  yean  vhOe  it  buys  the  in- 
formation baick  from  tbe  private  company? 

What  other  administration  would  strip  its 
budiet  for  funds  for  two  Landsat  satellites. 
crippUng  the  pracram,  and  then  claim  It 
must  transfer  operations  to  the  private 
sector  to  stay  competitive  with  Prance  and 
Japan? 

What  is  involved  here,  as  consumer  advo- 
cate Ralph  Nader  said,  "is  a  rtp-off  of  the 
American  taxpayer."  Congress  ought  to  let 
President  Reagan  know  promptly  that  it 
makes  no  sense.  "This  Is  a  grotesque  give- 
away; What's  next?"  asked  Nader.  "Maybe 
theyll  sell  the  PBI  Investigative  services  to 
the  Wactenhut  detective  agency." 

The  real  outrage  is  not  so  much  that  the 
government  and  taxpayers  are  certain  to 
suffer  an  economic  leas.  It's  the  crass  will- 
ingness of  the  Reaganauts  to  let  weather  in- 
formation, which  should  be  available  to  all 
dtlxens  as  a  community  service,  degenerate 
into  an  ordinary  commodity  to  be  trafficked 
in  for  profit. 

Information  on  land  resources  and  weath- 
er is  critical  for  tbe  health  and  safety  of  ev- 
erybody. Yet  we  are  now  verging  Into  a 
system  where  only  those  who  have  the 
money  to  pay  for  certain  specialized  Infor- 
mation will  get  it.  Snapped  National  Parm- 
ers  Union  representative  Robert  Denman: 
"This  is  symptomatic  of  this  administration. 
It  becomes  a  windfall  for  private  weather 
organisations." 

Reagan's  plan  Is  Justified  by  White  House 
press  aide  Larry  Speakes  on  the  dubious 
proposition  that  the  satellites  "would  be 
better  operated  by  the  private  sector."  It 
calls  for  getting  rid  of  the  nation's  four 
weather  satellites  and  Landsat,  tbe  one  sat- 
ellite now  operating  to  survey  the  Earth  for 
crop  and  other  resource  information.  Three 
ground-control  stations  would  also  be  part 
of  the  deal. 

Even  the  notion  that  the  government 
would  take  bids  is  something  of  a  sham  and 
charade,  because  one  company,  the  Commu- 
nications Satellite  Corp.  (Comsat),  appears 
to  have  the  inside  track  for  the  sweetheart 
deal  being  arranged.  If  it  goes  through, 
Comsat  will  have  a  monopoly  on  selling 
weather  information,  and  the  Reagan  ad- 
ministration wUI  have  perpetrated  a  mock- 
ery of  the  free-enterprise  system. 

The  whole  stupid  proposal  originated  be- 
cause the  budget-pruners  at  the  OBCB,  after 
having  messed  up  the  Landsat  program  by 
iU-concelved  cuts  in  fimding,  decided  that  it 
would  dump  these  remote-sensing  satellites 
altogether.  When  no  private  company  came 
forward  t4^ick  up  Landsat,  Comsat,  which 
is  not  opmted  by  fools,  offered  to  take 
Landsat  in  a  paclutge  deal  if  the  government 
tossed  in  the  weather  satellites.  The  govern- 
ment would  then  giuu-antee  that  Comsat 
would  not  lose  money  by  buying  both 
weather  and  land  Information  from  it  for 
the  next  15  years. 

What  we  see  here  Is  the  ultimate  idiocy  of 
the  hard-core  antlgovemment  phUosophy  of 
the  Reagan  administration— the  theory  that 
the  less  government  the  better,  and  the  best 
government  is  none  at  all. 

The  notion  that  a  private  company  could 
manage  the  satellites  more  efficiently  is  to- 
tally improved.  As  a  matter  of  fact,  officials 
at  the  National  Oceanic  and  Atmospheric 
Administration,  wtiich  operates  the  five  sat- 
ellites, told  reporters  after  the  White  House 
announcement  they  couldn't  confirm  that 
selling  the  satellites  would  save  any  money. 
To  launch  these  satellites  into  orbit  cost 
the  American  taxpayers  at  least  $1.6  billion. 
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No  one  in  the  Reagan  administration  will 
say  what  the  government  might  get  back, 
but  you  can  be  certain  that  it  won't  be 
much.  (Comsat  would  like  to  pay  about  $300 
million.)  By  guaranteeing  the  buyer  a 
pront.  NOAA  officials  concede  that  the  gov- 
ernment stands  to  lose  hundreds  of  millions 
of  dollars  a  year. 

Consumer  groups,  like  Nader's,  are  quite 
sure  that  the  real  effect  will  be  either  to 
raise  the  cost  of  getting  weather  informa- 
tion to  those  who  had  been  getting  it  with- 
out cost  before,  or  to  reduce  the  general 
availability  of  vital  data.  Scientists  express 
concern  that  in  the  hands  of  a  private  com- 
pany, which  must  pay  attention  to  bottom- 
line  profits,  some  critical  research  wlU  get 
short  shrift. 

And  how  about  the  Coast  Guard?  Since  its 
own  satellite  isn't  woridng,  it's  been  getting 
weather  information  from  NOAA.  Must  the 
Coast  Guard  now  rely  on  a  private  compa- 
ny? Mayl>e  we  can  sell  the  Coast  Guard 
itself.  And  then,  there's  the  Pentagon. 
Please  look  into  that,  David  Stockman.* 
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SHIPPINa  ACT  OF  1983 


CALL  TO  CONSCIENCE  FOR 
SOVIET  JEWS 


HON.  ROBERT  T.  MATSUI 

OrCALIPORinA 
IH  THE  HOUSE  OF  REPRXSKHTATIVSS 

Wednesday,  March  16,  1983 

•  Mr.  IklATSUI.  Mr.  Speaker,  as  part 
of  the  Call  to  Conscience  for  Soviet 
Jews.  I  wotild  like  to  call  your  atten- 
tion to  the  continued  difficulties  expe- 
rienced by  Yakov  and  Tatiana  Kogan, 
who  have  been  denied  permission  to 
inunlgrate  to  Israel  for  the  past  6 
years.  The  Kogans  are  of  special  con- 
cern to  me  because  they  have  been 
adopted  by  the  Jewish  community  in 
my  district  of  Sacramento,  Calif. 

Yakov  Kogan  was  a  member  of  the 
Soviet  Army  until  1969,  when  he  com- 
pleted his  service.  Because  of  his  secu- 
rity clearance,  Yakov  agreed  to  sign  a 
d<x:ument  stating  he  would  be  unable 
to  go  abroad  for  5  years;  6  years  later 
when  he  applied  for  permission  to  emi- 
grate, however,  he  was  refused  on  the 
basis  of  his  army  service.  His  applica- 
tion was  turned  down  again  6  months 
later. 

Tatiana  Kogan  lost  her  Job  when  it 
was  learned  that  she  and  her  husband 
had  applied  for  emigration  visas. 

When  the  Kogans  were  adopted  by 
the  Sacramento  community  in  August 
1982,  I  Joined  many  local  citizens  in 
writing  to  Soviet  officials  on  their 
behalf.  So  far,  the  only  response  has 
been  a  short  letter  from  the  Kogans  to 
one  of  my  constituents.  No  official 
word  has  been  received  and  the 
Kogans  continue  to  be  denied  the  abil- 
ity to  be  reunited  in  Israel  with  Ta- 
tiana's  parents  and  sister. 

It  is  my  hope  that  through  our  ef- 
forts here  in  Congress  with  the  Call  to 
Conscience  Vigil  and  through  efforts 
in  our  local  communities,  the  Kogans 
and  other  Soviet  Jews  will  be  given 
permission  at  last  to  emigrate  from 
the  Soviet  Union.* 


HON.  MARIO  BIAGGI 

OP  mW  TOKK 
m  THE  HOUSE  OP  BEPRBSEHTATIVBS 

Wednesday.  March  16, 1983 

•  Mr.  BIAOOI.  Mr.  Speaker,  I  have 
recently  reintroduced  the  Shipping 
Act  of  1983.  This  bill  is  almost  identi- 
cal in  substance  to  H.R.  4374  which  I 
introduced  and  which  passed  the 
House  last  September. 

Last  session,  while  H.R.  4374  was 
under  active  consideration  by  the 
House,  three  east  coast  newspapers 
published  editorials  opposing  enact- 
ment of  the  bill.  Despite  these  and 
other  attempts  to  discredit  the  legisla- 
tion, the  House  of  Representatives 
passied  the  bill  by  an  overwhelming 
margin.  Because  of  a  threatened  fili- 
buster, the  Senate  did  not  vote  on  the 
measure  in  the  last  session.  However,  2 
weeks  ago,  a  very  similar  bill  was 
passed  by  the  Senate.  The  Subcommit- 
tee on  Merchant  Marine  wiU  hold  a 
hearing  on  the  bill  next  week,  and  I 
wiU  seek  early  enactment  of  this  very 
significant  legislation. 

Despite  the  obvious  approval  by 
both  Houses  of  Congress— albeit,  in 
different  Congresses  thus  far— a  small 
number  of  opponents  continue  to 
attack  the  bill.  Many  of  those  attacks 
are  based  on  the  assumption  that  our 
maritime  industry  operates  in  a  do- 
mestic vacuum,  while,  in  fact,  it  oper- 
ates in  the  international  shipping  envi- 
ronment where  different  rules  apply. 
Another  undocumented  and  incorrect 
charge  is  that  passage  of  the  bill 
would  increase  costs  to  consumers  and 
shippers. 

I  and  other  supporters  have  at- 
tempted to  dispel  these  erroneous  as- 
sumptions and  misleading  analyses  of 
the  Shipping  Act.  I  am  pleased  to 
submit  for  the  further  edification  of 
my  colleagues  and  the  readers  of  the 
Recoro  a  very  fine  letter  to  the  editor 
of  the  New  York  Times  by  Lawrence 
Ju(la.  the  chairman  of  the  graduate 
program  in  marine  affairs  at  the  Uni- 
versity of  Rhode  Island.  Professor 
Juda  presents  a  clear  and  correct  de- 
scription of  the  realities  of  the  ocean 
shipping  industry— domestically  and 
internationally. 

[From  the  New  York  Times,  Mar.  10. 1983] 
Problims  op  n.S.  Shifpimg  Abk  Real 

To  the  Editor: 

I  must  take  issue  with  your  editorial 
"E>own  to  the  Sea  in  Cartels"  (Feb.  21),  as  it 
is  more  a  knee-jerk  response  to  the  term 
cartel  than  it  is  a  considered  analysis  of  the 
actual  situation  of  conferences  and  ocean- 
liner  shipping.  The  problems  of  the  United 
States  cargo  fleet  are  not  modest  but,  in 
fact,  substantial  in  nature. 

The  relative  decline  of  the  United  SUtes 
fleet  participation  in  the  carriage  of  Ameri- 
can trade  is  a  consequence  of  a  number  of 
factors.  There  can  be  no  denying  that  it  is  a 
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high-oost  fleet  in  terms  of  labor  and.  in  the 
PMt,  requlronents  to  build  at  home. 

Tet  It  may  also  not  be  denied  that  the 
fleet  has  been  damagod  by  the  existing  reg- 
ulatory system  which  results  in  an  excess  of 
carrying  capacity  In  the  United  States 
trades  and  which  undercuts  efforts  at  ra- 
tlonaHwtion:  that  Is.  oooporatlon  among 
shipping  lines  so  as  to  minhnise  excess  ca- 
pacity and  improve  load  factors. 

The  U,S.-flag  fleet  has  also  been  damaged 
by  the  presence  of  foreign  govoimiait- 
owned  and/or  subsidised  lines  as  well  as  the 
operation  of  closed  conferences  in  non- 
United  States  trades  which  limit  opportuni- 
ties for  American-flag  operators  to  act  as 
cross-traders  between  foreign  ports. 

The  Shipping  Act  of  1916  exempted  liner 
conferences  from  United  States  antitrust 
laws  while  it  made  those  bodies  subject  to 
the  regulation  of  what  is  today  the  Federal 
Maritime  Commission.  The  antitrust  ex- 
emption granted  in  the  1916  act,  however, 
has  been  weakened  by  the  coturts  and  by  ad- 
ministrative action  even  in  the  face  of  Con- 
gressional Intent  to  the  contrary. 

If  the  American  liner  industry  is  to  sur- 
vive, let  alone  prosper,  it  must  be  allowed  to 
undertake  those  measures  of  rationalization 
which  shipping  lines  in  other  countries 
practice  regularly  and  take  for  granted.  In 
fact,  such  measures  are  sometimes  encour- 
aged by  foreign  governmental  authorities. 

If  the  rest  of  the  world,  including  other 
Western  democracies,  regulates  cargo  ship- 
ping differently  than  we  do.  is  it  not  at  least 
conceivable  that  our  approach  merits  re- 
evalutaion? 

Lawrxmcx  Juda.* 


SAVE  THE  HOUSING  ALLOW- 
ANCE  TAX  DEDUCTION  FOR 
BONISTERS 


HON.  STAN  PARRIS 

OP  vmGtHIA 
IN  THE  HOUSE  OP  REPRBSEHTATIVES 

Wednesday.  March  16, 1983 

•  Mr.  PARRIS.  Mr.  Speaker,  in  Janu- 
ary, the  Internal  Revenue  Service 
issued  revenue  ruling  83-3  which  will 
prohibit  ministers  from  deducting  in- 
terest and  taxes  paid  on  a  personal 
residence  if  those  amotmts  are  also 
treated  as  tax-exempt  income.  The 
rule  will  go  into  effect  on  July  1,  1983. 

On  March  4.  1983,  I  introduced  H.R. 
1905  which  would  exempt  ministers 
from  revenue  ruling  83-3.  This  reve- 
nue ruling  was  originally  directed 
toward  students  and  veterans  who 
were  deducting  education  benefits 
from  their  taxes.  The  ruling  was  then 
expanded  to  include  ministers,  wtiich  I 
feel  is  unwarranted  and  an  injustice. 

The  amount  of  income  and  housing 
allowance  received  by  a  minister  is  de- 
termined to  a  large  degree  on  the  size 
of  the  congregation.  Smaller  churches 
are  only  able  to  contribute  so  much 
toward  the  salary  and  expenses  of 
their  minister.  In  difficiQt  economic 
times,  ministers  and  others  who 
depend  on  contributions  find  them- 
selves struggling  to  make  ends  meet. 

Ministers  have  come  to  depend  on 
this  tax  deduction.  To  deny  them  this 
deduction    now    would    force    many 
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members  of  the  clergy  to  endure 
severe  financial  hardship.  The  small 
amount  of  revenue  this  ruling  would 
produce  is  Insignificant  when  com- 
pared to  the  burden  it  will  place  on 
congregations  and  their  ministers.* 
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ancestors  who  carry  the  torch  of  en- 
llghtment  and  freedom,  salute  them 
on  this  historic  occasion.* 


GREEK  INDEPENDENCE  DAY 


HON.  JOHN  HUER 

OPDIDIAirA 
IX  THE  HOUSE  OP  REPBBSEHTATIVES 

Wednesday.  March  16,  1983 

•  Mr.  HILER.  Mr.  Speaker,  on  Friday. 
March  25,  several  hundred  citizens  of 
Indiana's  Third  Congressional  Dis- 
trict, particularly  those  of  Greek 
origin  or  heritage,  will  be  celebrating 
Greek  Independence  Day. 

To  the  inhabitants  of  that  well- 
known  nation  in  the  east  Mediterrane- 
an. Western  civilization  owes  an  en- 
during debt;  because  it  was  there,  over 
2,500  years  ago  where  the  philosophi- 
cal foundations  of  democratic  govern- 
ment were  evolved. 

The  word  "democracy,"  which 
means  so  much  to  American  society,  is 
derived  from  the  Greek  words, 
demos— meaning  the  people— and 
kratos— meaning  authority.  Even  as 
the  ancient  Greeks  held  that  author- 
ity should  come  from  the  people,  the 
Greeks  who  have  emigrated  to  the 
United  States  and  partictilarly  to 
northern  Indiana  have  demonstrated 
to  their  fellow  Americans  that  they 
hold  this  concept  dear. 

When  we  consider  America's  herit- 
age of  individual  liberties  and  free- 
dom, we  would  do  weU  to  remember 
the  Ideals  embodied  in  our  sjrstem  of 
government.  Inevitably,  we  trace  these 
origins  to  the  birthplace  of  logic,  the 
city-states  of  Hellene.  There,  men 
became  concerned  with  causes  and  ef- 
fects, with  abstract  Ideals  of  Justice, 
and  with  practical  concepts  of  equita- 
ble government  with  himum  dignity. 

Our  Fotmding  Fathers  were  thor- 
oughly familiar  with  such  philoso- 
phers as  Plato  and  Aristotle.  They 
avidly  read  the  works  of  such  histori- 
ans as  Thucydides  and  Herodotus. 
They  knew  the  writings  of  Homer  and 
Plutarch.  Our  founders  emulated  the 
oratory  of  Demonsthenes  and  the 
statesmanship  of  Pericles.  Thus,  ideas 
and  goals  upon  which  America  was 
founded  came,  in  large  part,  from  Hel- 
lenistic culture  as  did  the  words  which 
described  them. 

I  am  honored,  Mr.  Speaker,  that  the 
American  Hellenic  Educational  Pro- 
gressive Association,  or  AHEPA,  will 
soon  be  initiating  me  as  a  member  of 
its  South  Bend,  Ind.,  affiliate.  I  am 
proud  to  be  associated  with  these 
Greek-Americans  and  Join  them  in 
their  observance  of  Greece's  liberation 
from  the  Ottoman  Turks. 

It  is  fitting  that  we,  who  owe  so 
much  to  the  ancient  Greeks  and  their 


A  LETTER  FROM  A 
CONSTITUENT 


HON.  LEE  H.  HAMILTON 

OP  nmiAiiA 

IN  THE  HOUSE  OP  BEPRESEHTATIVES 

Wednesday.  March  16, 1983 

•  Mr.  HAMILTON.  Mr.  Speaker,  a 
constituent  has  asked  me  to  call  this 
to  the  attention  of  other  Members. 


It  seems  you  may  not  still  understand  tbe 
trudters.  The  tax  you  want  them  to  carry  Is 
not  2.  3.  4  times  as  much,  but  try  8  or  more. 
No  one  can  take  this  kind  of  tax  increase. 
This  tax  is  not  to  take  place  imtil  19M  or  so. 
I  guess  the  roads  are  going  to  drop  out  from 
under  us  by  then.  I  think  it  is  wise  (that) 
when  federal  money  goes  into  roads  some- 
one should  see  that  the  Job  is  done  right, 
not  another  rip  off. 

Do  you  really  know  what  a  person  carries 
these  days?  Our  government  is  overcharged 
for  everything.  Here  is  where  Congress 
should  get  tough.  Also  remember  this  mess 
we  have  has  come  to  us  over  many  years. 
Too  much  money  too  free  to  use  for  too 
long. 

Sir.  you  have  been  given  your  raise. 
Maybe  you  should  be  asked  to  be  taxed  the 
equivalent  amoimt  you  indeed  want  to 
impose  on  others. 

I  am  sure  too  much  was  in  this  tax  bill 
that  passed  without  the  needed  study  to 
avoid  the  harm  it  seem^  to  be  bringing  with 
it.  It  should  never  be  Impossible  to  vote  on 
separate  Issues  so  vital. 

Maybe  you  can  remember  a  statement 
made  back  a  few  years.  "We  shall  defeat  you 
from  within."  The  U.S.  needs  persons  who 
care  to  get  this  country  back  on  the  right 
track  (not  Just  iwllticlans).  I  just  mailed  let- 
ters to  Congressman  Lee  Hamilton,  Senator 
Richard  Lugar,  (and)  Senator  Dan  Quayle 
about  statements  from  the  news  of  where  a 
lot  of  the  S%  tax  will  go.  It  seems  not  all  to 
roads  as  the  American  people  are  led  to  t>e- 
lleve. 

Mrs.  Marjorik  Cartxr. 

LatorencebUTV.  tntLm 


SD  VFW  VOICE  OF  DEMOCRACY 
WINNER 


HON.  THOMAS  A.  DASCHLE 

OP  SOUTH  DAKOTA 
IN  THE  HOUSE  OP  REPRESENTATTVBS 

Wednesday,  March  16, 1983 

•  Mr.  DASCHLE.  Mr.  Speaker,  with 
pleasure  I  would  like  to  insert  the 
speech  of  the  South  Dakota  VFW 
Voice  of  Democracy  scholarship  pro- 
gram winner,  Erik  Brendtro,  of 
Crooks,  S.  Dak.  Following  is  the  text 
of  Erik's  speech: 

In  his  poem  "Voluntaries  III"  Ralph 
Waldo  Emerson  expresses  his  belief  in  the 
essential  goodness  of  youth.  He  says,  "So 
nigh  is  grandeur  to  our  dust.  So  near  is  God 
to  man:  When  duty  whispers  low.  Thou 
must.  The  youth  replies,  I  can."  I  see  this 
poem  as  a  call  to  action,  challenging  the 
youth   of  our  country   to   make   commit- 
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ntM-.u%  i^hnnw  the  nath  of  involvement,    vouth  reject  aoathy  and  indifference  and    always  emerged  from  the  test  stranger  and 
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Individual  Rights,  the  Subcommittee  which 
authored  the  Freedom  of  Information  Act. 
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Administration   has  been  put  to  a  slow 
death,  drntaaittt  the  arreat  contribution  it  has 
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Every    reporter    in    town    knows    that 
Reasan  did  not  have  to  walk  more  than  50 
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meaU— to  ehooae  the  path  of  Involvement. 
ICuy  vol  decline  thia  call,  chooainc  rather 
the  eaaler  path  of  apathy.  tmUfferenoe.  and 
noD-lnvolvement.  By  contrast,  the  youth 
who  repliea  "I  can"  commlta  himself  to  the 
p^tical  and  aodal  concerns  which  are  the 
feaponslbaity  of  all  dttens.  As  a  reqx>nsl- 
hie  leader  of  tomorrow  who  has  accepted 
the  call  to  actkm.  I  see  goals  to  be  met  and 
proUems  to  be  solved. 

Our  government  has  granted  us  such  fun- 
damental tl^ts  as  freedom  of  speech,  reli- 
gloa.  preas  and  assembly.  But  along  with 
these  righU  come  responsibilities.  Soon  I 
win  be  of  voting  age.  When  that  time  comes, 
tt  wiU  be  my  responsibility  to  be  well-in- 
fonned  on  the  major  issues,  to  take  the  time 
to  effect  good  legislation,  and  to  exercise  my 
rl^t  to  vote.  Further.  I  should  be  willing  to 
serve  in  office  or  to  support  the  party  and 
randJdatfi  who  best  represent  my  own  be- 
liefs. It  is  my  remonsibillty  to  be  involved. 
to  saorlfloe  personal  time  and  convenience 
for  my  country  to  be  a  doer,  not  a  thumb- 
twiddler,  a  finger-pointer,  or  an  ezcuse- 
flnder.  We.  as  American  youth,  must  realize 
now  that  if  we  are  to  survive  as  a  nation,  we 
must  show  the  same  dedication  in  serving 
our  country  ss  we  expect  our  coimtry  to 
show  in  serving  us.  In  the  words  of  Barry 
Goldwater.  Jr..— "America  is  not  great  be- 
cause of  what  government  has  done  for  its 
people,  but  America  is  great  because  of 
what  government  has  permitted  its  people 
to  do  for  themselves." 

But  our  commitment  extends  much  far- 
ther than  civic  obligations  and  also  Includes 
social  and  personal  commitment.  The  Greek 
philosopher  Aristotle  was  convinced  that 
the  fate  of  nations  depends  upon  the  educa- 
tion of  youth.  Perhaps  the  best  preparation 
for  the  future  that  we  can  make  is  to 
achieve  our  potential  through  education. 
Our  generation  faces,  and  will  continue  to 
face,  numerous  crises  such  as  ending  world 
hunger,  eliminating  the  nuclear  threat,  and 
promoting  world  peace,  to  mention  a  few. 
We  also  have  a  responsibility  to  siiare  our 
teclmology  with  underdeveloped  nations  in 
order  to  preserve  our  democracy  by  promot- 
ing good-wilL  Contrary  to  the  popular  belief 
that  Russia  is  America's  greatest  enemy,  our 
deadliest  enemy  is  our  own  Intolerance  of 
other  people  and  our  indifference  to  such 
social  ills  as  poverty,  prejudice,  and  discrimi- 
nation. It  is  my  moral  responsibility  to  safe- 
guard the  rights  of  others  by  voicing  my 
concern  whenever  and  wherever  injustice 
prevails  and  by  being  unfailingly  honest  in 
my  dealings. 

In  addition,  we,  the  youth  of  America, 
must  develop  a  concern  not  only  for  our 
own  citizens,  but  also  for  people  all  over  the 
world.  When  a  massacre  occurs  in  Lebanon, 
or  human  rights  are  violated  in  £3  Salvador, 
it  Is  my  concern.  We  must  at  least  develop  a 
sensitivity  to  the  suffering  of  the  world.  Elie 
Wiesel,  a  survivor  of  the  Nazi  extermination 
camps,  recently  expressed  his  concern  about 
our  apathy  toward  the  oppressed.  He  plead- 
ed for  people  to  do  something  to  show  their 
concern— If  only  to  say  a  prayer  or  shed  a 
tear.  My  experiences  as  a  foreign  exchange 
student  have  brought  me  to  a  new  aware- 
ness that  people  everywhere  share  the  same 
concerns,  hopes,  fears,  and  dreams.  This 
larger  view  of  the  world  has  helped  me  to 
realize  that  I  share  responsibility  with  the 
youth  of  America  to  do  whatever  I  can  to 
promote  world  understanding. 

In  the  past  200  years  America  has  sur- 
vived many  hardships— war.  depression,  cor- 
ruption, and  scandal.  If  we  are  to  continue 
to  survive  as  a  nation,  it  will  be  because  we 
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youth  reject  apathy  and  Indlf f  ermoe  and 
accept  instead  the  challenges  of  tomorrow 
with  a  resounding  "Yet"  for  our  country. 

I  challenge  the  youth  of  America— If  not 
us.  who?  If  not  now.  when?  Let  us  ehooae 
the  path  of  commitment  to  our  country  so 
that  when  Duty  whispers  low.  "Thou  must." 
we  youth  reply.  "We  can."* 


FREEDOM  OF  INFORMATION 
DAY 


HON.  DON  EDWARDS 

orcAuroaifiA 

IH  THX  HOUSE  OF  HSPBSSDITATIVKS 

Wednesday,  March  16, 1983 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  today.  March  16,  commemo- 
rates the  birthday  of  our  fourth  Presi- 
dent, James  Bftadison.  March  16  has 
also  been  designated  "Freedom  of  In- 
formation Day." 

I  thought  it  fitting  on  this  date  to 
share  with  my  colleagues  the  excellent 
speech  made  yesterday  by  the  chair- 
man of  the  Energy  and  Commerce 
Committee,  the  gentleman  from 
Michigan.  Mr.  Dimgill.  Johh's  re- 
marks were  made  before  the  Sigma 
Delta  Chi  press  fraternity,  which  was 
meeting  to  honor  the  legacy  of  James 
Madison. 

In  his  thought-provoking  commen- 
tary, John  examines  the  troubling  as- 
sault on  basic  first  amendment  free- 
doms being  launched  by  the  adminis- 
tration. I  commend  his  speech  to  my 
colles«ues  attention. 

I  also  take  this  opportunity  to  bring 
to  the  attention  of  Members  of  the 
House  an  editorial  by  David  Broder 
which  appeared  in  today's  Washington 
Post.  The  editorial  also  addresses  ad- 
ministration efforts  to  curtail  the  free 
flow  of  information  about  the  activi- 
ties of  executive  branch  agencies.  I  be- 
lieve my  colleagues  will  find  in  Mr. 
Broder's  editorial  some  food  for 
thought. 

RXMAKKS    or    THS    HOH.    JOHM    D.    DiHOKLI. 

Bkpork  Sigma  Delta  Chi,  the  Natiomal 

PkxssClob 

I  believe  there  are  more  instances  of  the 
abridgement  of  the  freedom  of  the  people 
by  gradual  and  silent  encroachment  of 
those  in  power  than  by  violent  and  sudden 
usurpations. 

Those  prescient  words  spoken  on  the  floor 
of  the  Virginia  Convention  on  June  16th. 
1788  by  the  statesman  we  are  honoring  here 
this  evening  have  a  fresh  and  disturbing  rel- 
evance for  America  today. 

One  of  the  most  precious  freedoms  we 
Americans  have  Is  freedom  of  information: 
the  free  and  open  exchange  of  information 
between  the  governed  and  the  governors.  It 
is  a  freedom  grounded  In  the  First  Amend- 
ment, nurtured  and  strengthened  by  over 
two  hundred  years  of  conflict,  tested  and 
expanded  by  legislation  and  Judicial  deci- 
sions ranging  back  to  John  Peter  Zenger— 
some  60  years  before  the  First  Amendment 
Itself  was  framed— and  proven  by  our  very 
existence  as  the  freest  and  strongest  nation 
in  the  world  today. 

From  time  to  time,  this  freedom  has  been 
challenged,  and  history  shows  that  it  has 
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always  emerged  from  the  teat  ■troager  and 
mote  clearly  defined.  But  I  believe  that  It  Is 
fair  to  say  that  It  hat  never  faced  as  broad, 
relentleas  and  determined  a  challoige  as  tt 
faces  today  from  this  Administration.  And  I 
am  deeply  troubled  over  the  outcome— aa  I 
believe  you  and  the  American  people  should 
be. 

I  am  not  only  concerned  about  recent 
public  confttmtatlons  such  as  the  attempt 
to  withhold  vital  information  from  Congress 
about  EPA's  Implementation  of  the  toxic 
waste  program  or  the  earlier  effort  to  hide 
documents  pertaining  to  the  enforcement  of 
the  Mineral  Lands  Leasing  Act 

The  excessive  and  specious  claim  of  "Ex- 
ecutive Privilege,"  coupled  with  the  even 
more  extraordinary  excuse  for  withholding 
the  so-called  "enforcement-sensitive"  docu- 
ments used  by  this  Administration,  are  mat- 
ters which  have  caused  major  and  wholly 
uimecessary  Constitutional  confrontations 
between  the  Congress  and  the  Executive 
Branch.  The  public  has  understood  these 
matters  well.  There  has  been  extensive 
public  discussion.  And  the  information  was 
produced. 

What  concerns  me  here  tonight  is  a  far 
more  pernicious  and  insidious  assault  on  our 
basic  access  to  Information,  an  assault 
which  is  taking  place  on  many  fronts.  Some 
of  the  cases  involve  major  Issues,  and  have 
been  widely  reported  in  the  press,  some 
have  escaped  notice,  some  may  even  appear 
to  be  relatively  minor  when  considered 
alone.  But  I  suggest  to  you  that  it  Is  not  the 
significance  of  the  individual  case  that 
should  concern  us.  but  rather  the  ominous 
picture  they  present  when  considered  in  the 
whole. 

This  Administration  has  launched  a  major 
campaign  to  repcnJ  de  facto  the  Freedom  of 
Information  Act. 

This  Administration,  by  revising  the  Exec- 
utive Order  on  Security  Classification,  has 
increased  the  numl>er  of  government  docu- 
ments that  will  be  classified. 

This  Administration  has  prevented  people 
with  opinions  it  finds  repugnant  from  enter- 
ing the  United  SUtes  to  speak  to  or  to  hear 
from  our  citizens. 

This  Administration  has.  In  the  name  of 
"leak  prevention,"  walled  off  officials  from 
the  press.  The  President's  Assistant  for 
Communications  collects  the  telephone  logs 
of  top  White  House  officials  each  week  to 
see  if  anyone  has  talked  with  any  member 
of  the  press. 

The  Administration  tried  to  gut  a  host  of 
regulations  and  Information  requirements 
through  the  President's  Private  Sector 
Survey  on  Cost  Control,  a  nongovernmental, 
unaccountable  group  of  businessmen.  When 
this  effort  came  to  naught,  we  saw  the  Ad- 
ministration propose  its  Regulatory  Reform 
Act,  which  was  one  of  the  most  chilling 
pieces  of  legislation  I've  seen  in  Congress. 
Fortunately,  we  were  able  to  block  its  pas- 
sage late  last  year. 

The  Administration  has,  through  Execu- 
tive Order  12291,  attempted  to  circumvent 
the  Administrative  Procedure  Act  in  order 
to  relieve  business  of  regulations  designed 
to  protect  the  health  and  safety  of  the 
American  people. 

It  required  a  subpoena  to  OMB  Director 
Stockman  before  documents  were  supplied 
to  my  Subcommittee  which  evidence  OMB's 
mischief  in  the  name  of  "regulatory 
reform." 

In  March  of  1982.  the  Administration  re- 
fused to  send  witnesses  to  testify  on  its 
latest  secrecy  proposals  before  the  the  Sub- 
committee on  Oovemment  Information  and 
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Individual  Rights,  the  Subcommittee  which 
authored  the  Freedom  of  Information  Act. 

In  June  of  10S2.  Murray  Weldenbaum  re- 
fused to  provide  the  CoagretB  with  "unpub- 
lished working  papers"  of  the  CouncQ  of 
Economic  Advisors. 

In  November  of  1983.  the  Attorney  Gener- 
al refused  to  provide  Information  to  the 
House  Post  Office  and  Civil  Service  Com- 
mittee on  the  President's  Private  Sector 
Survey  on  Cost  Control,  which  purported  to 
be  studying  management  practices  of  the 
Federal  Oovemment. 

In  December  of  last  year,  the  new  Chair- 
man of  the  Councii  of  Economic  Advisors 
refused  to  testify  before  the  Joint  Economic 
Committee,  citing  the  pressures  of  work  as 
an  excuse,  even  though  it  was  observed  that 
Feldsteln  had  made  several  appearances  in 
public  and  on  television  in  previous  days. 

In  April  of  1982.  the  late  good  friend  of 
First  Amendment  freedoms,  Ben  Rosenthal, 
labeled  as  "ludicrous"  the  Administration's 
refusal  to  provide  CIA  information  on  Arab 
Investments  in  the  United  States,  even 
though  similar  information  is  routinely 
available  through  private  institutions  such 
as  banks. 

In  April  of  1982,  the  head  of  the  Oeueral 
Accounting  Office  had  to  threaten  to  sue 
the  Drug  Enforcement  Administration  for 
withholding  information  from  the  GAO. 

In  April  of  1982,  the  Administration  an- 
nounced plans  to  dismiss  a  Pentagon  official 
who  revealed  that  the  President's  arms 
build-up  would  cost  $750  million  more  than 
expected,  and  Frank  Carluccl  ordered  lie  de- 
tector tests  for  those  in  the  know. 

In  October  of  1982,  the  Administration 
got  embroiled  in  a  battle  royal  with  the 
United  States  District  Court  In  a  case  it  ulti- 
mately lost,  over  the  refusal  by  the  Admin- 
istration to  provide  relevant  docimients  to 
the  court.  The  Judge  was  sufficiently  con- 
cerned to  threaten  to  hold  Justice  Depart- 
ment employees  in  contempt  of  court. 

In  May  of  1982,  the  Navy  was  reported  as 
putting  a  "secret"  stamp  on  an  unpublished 
report  indicating  that  two  American  aircraft 
carriers  might  not  have  "survived"  a  simu- 
lated Soviet  submarine  and  surface  ship 
attack. 

In  the  spring  of  1982,  David  Stockman  re- 
vised a  30-year-old  OMB  Circular,  known  as 
A-10,  to  Instruct  Federal  employees  to  "re- 
frain from  providing  plans  [to  the  Congress] 
for  the  use  of  appropriations  that  exceed 
the  President's  request." 

Last  Friday,  Circular  A-122  was  with- 
drawn after  offending  the  broadest  group  of 
non-profit  organizations  and  trade  associa- 
tions I  have  ever  seen  in  league  together.  It 
was  proposed  to  prevent  any  organization 
receiving  any  Federal  funds  from  Informing 
the  Congress  of  its  views  on  legislation- 
even  if  the  cost  of  making  those  views 
known  was  paid  for  with  non-govenunent 
money. 

Also  on  Friday,  there  was  an  even  more 
alarming  abridgment  of  basic  freedoms:  the 
President's  order  tightening  procedures  for 
handling  classified  information  and  requir- 
ing lie-detector  tests  for  a  large  number  of 
govenmient  employees. 

Another  form  of  Information  withholding 
has  taken  the  form  of  not  gathering  the  in- 
formation in  the  first  place  or  gathering 
and  disseminating  It  in  some  new  form  to 
prevent  embarrassing  historical  compari- 
sons. Many  publications  have  been  discon- 
tinued; the  Census  Bureau  (which  performs 
a  Constitutional  function)  has  undergone 
severe  budget  and  personnel  cuts;  the 
Energy  Department's  Energy  Information 
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Administration  has  been  put  to  a  slow 
death,  despite  the  great  contribution  it  has 
made  to  providing  an  Independent  assess- 
ment of  what  Is  really  happening  in  our 
energy  industries;  and  the  Commerce  De- 
partment stopped  providing  "net  business 
formatiotu"  data  as  a  part  of  the  12  leading 
indicators  In  the  compoisite  index— even  at  a 
time  when  there  were  historic  levels  of 
bankruptcies. 

During  this  Administration's  first  two 
years  there  has  been  politicizatlon  of  the 
highest  levels  of  all  executive  departments, 
and  the  President  has  kept  many  of  our 
most  dedicated  and  competent  civil  servants 
from  worktaig  with  Congress  and  doing  their 
Jobs.  I  might  say  here  that  the  chilling  con- 
ditions that  were  placed  on  EPA  employees 
has  required  my  Subcoiomlttee  to  subpoena 
and  interview  more  than  40  employees  in 
executive  session— merely  to  enable  them  to 
testify  freely  and  without  intimidation.  The 
law,  in  case  the  President  and  his  Attorney 
General  are  imaware  of  it,  is  clear 

The  right  of  employees,  individually  or 
collectively,  to  petition  Congress  or  a 
Member  of  Congress,  or  to  furnish  informa- 
tion to  either  House  of  Congress,  or  to  a 
committee  or  Member  thereof,  may  not  be 
interfered  with  or  denied.  (5  U.S.C.  7211). 

James  Madison  and  the  Founding  Fathers 
envisioned  the  First  Amendment  rights  as 
basic  to  the  functioning  of  the  open  and 
democratic  society  established  by  our  Con- 
stitution. They  cast  the  free  press  in  the 
vital  role  of  defending  and  protecting  these 
rights.  As  Journalists,  your  responsibility- 
and  your  challenge— is  to  make  the  public 
aware  of  the  insidious  assault  on  its  right  to 
know  the  activities  of  Its  government  and  its 
right  to  the  fullest  and  freest  dissemination 
and  exchange  of  ideas— however  unpopular 
they  may  be  with  the  person  in  The  White 
House  at  the  time.  For  if  our  citizens  are 
fully  informed  of  this  assault,  the  public 
outcry  will  surely  be  felt  in  the  highest 
levels  of  our  government.  Just  as  it  was 
during  the  Watergate  era. 

That  great  contemporary  of  Madison. 
Thomas  Jefferson  said  it  best: 

The  basis  of  our  government  being  the 
opinion  of  the  people,  the  very  first  object 
should  be  to  keep  that  right;  and  were  It  left 
to  me  to  decide  whether  we  should  have  a 
government  without  newspapers,  or  newspa- 
pers without  a  government,  I  should  not 
hesitate  a  moment  to  prefer  the  latter. 

Thank  you  very  much  for  this  opportuni- 
ty. 

[From  the  Washington  Post,  Mar.  16, 1983] 

Only  Some  Leaks  Bdg  Pkesidents 

(By  David  S.  Broder) 

Nothing  better  illustrates  the  surrealistic, 
cracked-mirror  character  of  government  se- 
crecy edicts  than  a  pair  of  actions  by  Presi- 
dent Reagan  last  week. 

The  president  signed  an  executive  order 
on  Friday  requiring  all  federal  employees 
with  security  clearances— a  number  reach- 
ing into  the  hundreds  of  thousands— to 
submit  to  lie-detector  tests  in  any  investiga- 
tion of  leaked  Information,  or  suffer  "ad- 
verse corisequences"  for  refusing.  On  the 
very  same  day,  he  stonewalled  a  press  con- 
ference question  about  leaks  from  his  own 
senior  staff  that  undermined  the  position  of 
Environmental  Protection  Agency  head 
Anne  M.  Burford  in  the  days  before  her  res- 
ignation. "I  don't  know  of  anything  of  that 
kind,"  Reagan  said. 

As  an  example  of  high  comedy,  you  could 
hardly  improve  on  that  script. 
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Every  reporter  in  town  knows  that 
Reagan  did  not  have  to  walk  more  than  50 
feet  from  the  Oval  Office  to  find  people  in 
his  employ  who  were  leaking  like  crazy  that 
Burford  would  have  to  go.  "I  know  that  you 
were  all  citing  these  uniuuned  White  House 
sources  that  thought  she  would  resign."  he 
told  reporters.  "I  still  would  like  to  find 
them  out  and  identify  them." 

But  he  has  not.  Instead,  he  has  issued  the 
most  sweeping  secrecy  edict  In  the  history 
of  the  dvO  service.  The  seemingly  misplaced 
emphasis  reveals  what  no  government— at 
least  as  long  as  I  have  worked  in  Washing- 
ton—has ever  wanted  to  acknowledge:  what 
bugs  a  president  Is  not  leaks,  but  leaks  from 
people  who  may  disagree  with  him. 

Time  after  time,  in  administration  after 
administration,  colleagues  and  I  have  sat  in 
the  office  of  some  senior  official  who,  prom- 
ised anonymity,  has  divulged  the  substance 
of,  or  even  read  from,  highly  classified  docu- 
ments. The  purpose,  in  almost  every  case. 
was  to  advance  the  President's  policy  line- 
in  Vietnam,  in  some  international  negotia- 
tion, in  some  domestic  political  fight. 

No,  it's  not  the  leaks  that  infuriate  them. 
It's  the  leaks  they  don't  control:  the  logs  of 
private  meetings  with  interested  parties  in 
regulatory  matters,  or  evaluations  of  weap- 
ons systems  that  cast  doubt  on  a  multi-bil- 
llon-dollar  boondoggle.  Those  leaks,  they 
say,  are  dangerous. 

So  be  aware,  dear  reader,  of  what  is  really 
going  to  happen  if  Reagan  is  allowed  to  tie  a 
lie-detector  threat  to  the  tall  of  every  career 
official  of  any  standing.  It  will  not  stop  the 
leaks.  The  President  or  his  people  will  no 
more  play  the  rules  of  the  executive  order 
than  the  Reagan  aides  obeyed  his  supposed- 
ly serious  order  to  stand  by  the  embattled 
Burford.  What  the  executive  order  will  do  Is 
shut  down  your  access  to  information  that 
may  contradict  or  cause  you  to  question  the 
policy  Judgments  of  the  president  and  his 
aides. 

It  will  Increase  substantially  the  risks  for 
anyone— bureaucrat  or  Jomallst— who  wants 
you  to  hear  the  other  side  of  the  policy  ar- 
gument from  the  one  the  president  Is  ped- 
dling. And,  while  it  lasts.  It  will  increase  the 
odds  that  the  policy  adopted  will  be  worse 
than  it  would  have  been  had  the  rules  of 
debate— or  leaking— been  applied  evenhan- 
dedly  to  friends  and  foes  of  the  President's 
policy.* 


AGENT  ORANGE  TREATMENT 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16. 1983 
•  Mr.  DASCHLE.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  efforts  of  the 
McDonagh  Medical  Center  in  Kansas 
City,  Mo.,  where  a  special  treatment 
program  is  offered  free  of  charge  to 
Vietnam  veterans  suffering  from  the 
effects  of  exposure  to  agent  orange.  It 
is  refreshing  to  see  efforts  like  this  in 
the  private  sector  and  I  commend  the 
d(x;tors  and  personnel  at  the  center 
for  their  fine  work  on  behalf  of  our 
Nation's  veterans.  Following  is  a  letter 
I  received  from  the  center  and  a  press 
release  describing  the  method  of  treat- 
ment: 


BEST  COPY  AVAILABLE 


n-0»O-8T-20(I>t5) 


6022 

McDoMAOH  Mdical  Csirmt.  Inc.. 
JTanMU  CttK  Jfa.  January  21, 1913. 
Hon.  Thomas  Dascbu, 
(/.&  Houae  cf  RepraentaHvea. 
WaakingUm.  D.C. 

Sn:  As  Chainnan  of  the  Vietnam  Veter- 
ans in  Congress,  you  may  be  interested  in  a 
special  treatment  program  being  offered  by 
our  medical  center  to  any  serviceman  who 
feels  he  was  exi>osed  to  "Agent  Orange."  It 
is  offered  at  no  charge  to  the  veteran,  no 
charge  to  the  VA.  nor  the  government. 

The  treatments  are  being  given  as  a  public 
service  by  the  doctors  at  McOonagh  Medical 
Center,  and  results  have  been  tremendous. 

Some  19  Vietnam  veterans,  suffering  vari- 
ous symptoms,  have  undergone  this  treat- 
ment since  its  start  two  years  ago.  Most 
have  been  from  the  Kansas  City  area,  but 
one  man  recently  came  from  New  Yorlc  City 
when  he  heard  of  the  program,  and  stayed 
with  us  for  two  months.  We  are  happy  to 
say  he  is  back  in  New  York,  and  back  to 
work. 

Another  man,  a  35-year-old  Kansas  Citian, 
for  10  years  was  too  ill  to  work  a  full  days 
work,  until  his  treatments  at  McDonagh 
Medical  Center. 

The  doctors  at  McOonagh  use  an  intrave- 
nous treatment  that  appears  to  arrest  and, 
they  feel,  reverse  the  effects  of  the  toxic  de- 
foliant. "Agent  Orange." 

To  further  explain  the  treatment  pro- 
gram, I  am  including  a  copy  of  a  press  re- 
lease issued  on  the  project. 

As  you  were  instrumental  in  obtaining 
more  immediate,  indepth  research  studies  as 
to  whether  servicemen  in  Vietnam  actually 
were  harmed  by  the  toxic  defoliant,  I  felt 
our  work  could  be  important  to  you. 

You  understand,  of  course,  that  we  are 
proceeding  on  the  premise  that  those  Viet- 
nam veterans  who  come  to  us  are  suffering 
true  ailments,  and  we  are  treating  those  ail- 
ments now— not  waiting  untU  it  has  been 
proven,  one  way  or  the  other,  whether 
"Agent  Orange"  is  responsible  for  those  ail- 
ments. 

We  invite  you,  and  any  members  of  your 
committee,  to  visit  with  our  doctors  and  the 
veterans  undergoing  treatment,  either  in 
person  or  by  telephone  conference,  to 
review  our  procedures  and  learn  of  the 
heartwarming  results. 

Please  feel  free  to  contact  either  myself  or 
the  McDonagh  Medical  Center  administra- 
tor, William  D.  Johnson,  concerning  this 
matter. 

Very  truly  yours, 

Marilym  Morhis, 
Public  Relations  Director. 

Kamsas  Crrr  Virnt  am  Veteran  Svtperuig 
"Agkht      Oranoe"      PoisomifG     Shows 
Marked  iMPROvmraT  Following  Treat- 
ment Wrra  "Chelation"  Therapy 
Kansas  City. -William  L.  Kinkade,  II,  a 
33-year  old  Kansas  City  man  who  was  ex- 
posed to  "Agent  Orange"  in  Vietnam  ten 
years  ago  is  currently  undergoing  special 
Chelation  therapy  that  is  now  being  offered 
free  of  charge  to  "Agent  Orange"  victims  by 
McDonagh  Medical  Center,  Gladstone,  Bdis- 
souri. 

"Agent  Orange"  is  a  chemical  defoliant 
used  by  the  VA  Government  in  Vietman  to 
destroy  enemy  cover  in  the  Jungle  areas.  It 
was  an  extremely  effective  defoliant.  Unfor- 
tunately, our  own  servicemen,  as  well  as  the 
Vietnamese,  siiffered  its  effects.  Reported 
symptoms  to  contact  with  "Agent  Orange" 
include  nerve  damage,  skin  rashes,  loss  of 
sensation  in  the  extremities,  gastric  ulcers, 
kidney  pain,  depression,  memory  and  con- 
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centratlon  disturbances,  cancers  of  the  Uver. 
kidney,  and  lungs,  and  a  long  list  of  report- 
ed birth  def  ecu  in  children. 

Fy>r  Bill  Kinkade,  a  n.S.  Army  Infantry- 
man, it  resulted  in  severe  kidney  damage. 
Fy>r  ten  years  he  was  so  fatigued  that  he 
often  could  not  work  a  full  days  work, 
having  to  take  to  his  bed  by  mid-day  to  rest 
and  regain  his  strength. 

Now,  foUowing  "Chelation"  therapy  he 
shows  marked  Improvement  and  can  put  in 
a  40  hour  work  week.  He  also  has  gone  from 
119  pounds  to  150  pounds,  the  weight  he 
held  when  he  left  for  Vietnam  ten  years 
ago. 

Although  law  stilts  have  been  brought 
against  the  five  chemical  companies  that 
manufacture  "Agent  Orange"  (including 
Monsanto  and  Dow  Chemical)  the  compa- 
nies contend  there  is  no  medical  or  scientific 
evidence  to  link  "Agent  Orange"  with  any 
adverse  health  effects.  The  chemical  compa- 
nies now  have  sued  the  U.S.  Government. 

Veteran  groups  say  that  U.S.  Govemmeot 
medical  officials  contend  there  is  no  specific 
treatment  (for  those  suffering  from  "Agent 
Orange")— nor  any  routine  tests  available  to 
determine  if  someone  has  been  exposed  to 
the  defoliant. 

The  controversy  continues.  Meanwhile,  a 
Kansas  City  medical  group,  McOonagh 
Medical  Center,  2800-A  Kendallwood  Park- 
way, in  Gladstone,  is  offering  to  treat  any 
and  all  Vietnam  veterans  exposed  to  "Agent 
Orange"  with  EOTA  Chelation  therapy, 
free  of  charge.  The  Chelation  therapy  in- 
volves an  intravenous  feeding  of  a  synthetic 
amino  acid  EOTA  (disodium  edatate)  cou- 
pled with  vitamin  C  and  other  vitamins  and 
minerals.  The  EOTA  attracts  the  foreign 
particles  (in  this  case  the  "Agent  Orange") 
and  binds  it.  Both  are  then  harmlessly 
flushed  through  the  body. 

Chelation  therapy  has  been  used  success- 
fully at  McDonagh  for  the  past  twenty 
years  for  the  treatment  of  degenerative  dis- 
eases, such  as  hardening  of  the  arteries,  ar- 
thritis, gangrenous  limbs,  senility,  high 
blood  cholesterol,  high  blood  pressure  and 
some  instances  of  ulcers  and  kidney  stones.* 


COMMENTS  BY 
REPRESENTATIVE  AuCOIN 


HON.  Gnus  W.  LONG 

OF  looisiana 

IH  THE  HOUSE  OP  REPRESENTATIVBS 

Wednesday.  March  16,  1983 

•  Mr.  LONG  of  Louisiana.  Iifr.  Speak- 
er, yesterday,  testimony  was  heard  by 
the  Rules  Committee  on  the  Oregon 
Wilderness  Act  of  1983.  The  controver- 
sy over  wilderness  has  been  both  long 
and  deep.  Recent  court  decisions  and 
the  po^bility  of  renewed  Forest  Serv- 
ice studies  could  extend  the  debate 
even  longer.  The  situation  clearly  calls 
out  for  a  legislative  solution. 

The  House  failed  to  pass  this  bill 
under  the  suspense  calendar  by  only 
12  votes  last  year.  I  believe  that  the 
comments  presented  to  the  committee 
by  Mr.  AnConi  show  why  the  bill 
should  receive  favorable  action  this 
year.  I  commend  the  gentleman  from 
Oregon.  Mr.  AuCoin,  for  his  work  on 
this  issue,  and  commend  to  my  col- 
leagues in  the  House  his  recent  re- 
marks on  the  Oregon  wilderness  bill. 


Monk  17, 198S 

Mr.  Chairman,  It's  a  pleasure  to  appear 
before  your  committee  today  and  prcaent 
my  vlewB  on  the  Oregon  WUdemeaa  Act. 
This  piece  of  legislation,  of  which  I  am  a  co- 
sponsor,  resolves  the  decade  long  debate 
over  wilderness  in  the  State  of  Oregon. 

You  may  recall  that  during  last  Decem- 
ber's lame-duck  session,  the  House  consid- 
ered the  Oregon  Wilderness  bill.  The  House 
expressed  itself  positively  and  overwhelm- 
ingly—347  to  141— on  the  Oregon  Wilder- 
ness Act  but,  because  of  narrow,  partisan 
bickering,  we  fell  a  few  votes  short  of  the 
two-thirds  required  under  suspension  of  the 
rules.  The  result  was  that  an  issue  that 
could  have  been  resolved  was  left  unre- 
solved and  In  Oregon,  it  left  in  limbo  the 
fate  of  3  million  roadless  acres,  some  of 
which  ought  to  be  designated  wilderness  be- 
cause of  their  critical  nature  and  extraordi- 
nary beauty,  and  most  of  which  should  be 
returned  to  commercial  and  multiple  use. 

Over  the  last  three  months,  the  necessity 
to  act  has  gone  from  crucial  to  Imperative. 
In  the  worst  of  all  possibilities.  Assistant 
Secretary  of  Agriculture  John  Crowell  re- 
cently responded  to  the  impasse  by  ordering 
the  Forest  Service  to  re-evaluate  29  million 
acres  of  roadless  areas.  According  to  the 
Forest  Service  this  re-study  may  take  an- 
other two  years  and  cost  another  $30  mil- 
lion. In  effect,  this  would  be  RARE  III.  fol- 
lowing RARE  I  and  RARE  II  which  togeth- 
er have  taken  over  ten  years  and  cost  mil- 
lions of  dollars.  I  want  to  say,  Mr.  Chair- 
man, that  Oregon's  economy  simply  cannot 
cope  with  this  additional  delay  and  uncer- 
tainty. 

Mr.  Chairman,  let  me  put  it  simply.  What 
we  have  are  two  sides— wilderness  advocates 
and  those  allied  with  the  timber  Industry— 
who  have  been  locked  In  a  divisive  contro- 
versy for  over  10  years.  Neither  side  has  the 
political  power  to  legislate  its  own  will  over 
the  other  Each  side  has  a  political  veto  over 
the  other.  So  if  there  is  no  give  in  their  posi- 
tions millions  of  acres  of  productive  lands 
will  be  held  hostage.  Nothing  will  be  done. 
Both  will  lose 

And  that's  the  way  it  will  sUy,  Mr.  Chair- 
man, unless  responsible  Members  of  Con- 
gress strike  a  compromise  which  in  a  bal- 
anced way  designates  critical  areas  for  wil- 
derness and  releases  the  rest  for  commercial 
and  multiple  use.  This  bill  does  that. 

When  the  Ninth  Circuit  decided  in  favor 
of  the  State  of  California  and  against  the 
Forest  Service,  it  quickly  became  apparent 
that  there  were  three  options  available  to 
solve  the  crisis.  One  was:  the  Forest  Service 
could  appeal  the  decision  of  the  Ninth  Cir- 
cuit to  the  Supreme  Court.  Well,  the  Janu- 
ary 22nd  deadline  for  appellate  action  came 
and  went  without  action  as  we  all  knew  it 
would.  CHearly,  that  was  no  real  option. 

The  second  option  was  passage  of  the 
Oregon  WUdemess  Act  of  1982.  For  want  of 
12  votes,  that  bill  would  have  cleared  the 
House  three  months  ago  and,  in  my  esti- 
mate, would  have  been  law  by  now. 

But  because  our  efforts  were  sidetracked 
in  December,  the  third  and  worst  possible 
option  wiU  be  exercised  by  the  Administra- 
tion unless  we  do  something  about  It.  Under 
this  option,  the  Forest  Service  will  carry  out 
its  roadless  area  re-evaluation  as  part  of  the 
land  and  resource  management  plans  now 
being  developed  for  each  of  the  120  national 
forest  units.  In  Oregon,  that  means  that  2.7 
million  acres  out  of  3  million  roadless  acres, 
will  be-studied. 

In  exercising  this  option.  Assistant  Secre- 
tary (Trowell  goes  one  f»irther  step.  He  said, 
and  I  quote  from  the  press  release  prepared 
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by  the  Foreat  Servioe:  current  "activities  in 
the  rowfleM  areaa  will  continue  under  exist- 
ing plam  so  at  to  meet  program  commlt- 
menta  and  to  aaure  that  Jobs  dependent  on 
tluwe  oommitmenta  wiU  continue."  Mr. 
Chainnan,  I'm  no  lawyer,  but  this  seems  to 
fly  In  the  face  of  the  Ninth  Circuit's  deci- 
sion. It  Is  an  open  Invitation  to  file  suit— one 
which  I  fervently  hope  will  not  be  accepted, 
but  which  lume  of  us  has  any  control  over. 

In  combination,  the  decisions  of  the  Ninth 
Circuit  and  the  Forest  Service  are  a  disaster 
for  the  Oregm  economy  which  is  based  on 
the  forest  products  Industry. 

Oregon  simply  can't  afford  RARE  ni  and 
we  cant  afford  law  suits.  Oregon  can't 
afford  3  million  acres  tied  up  by  the  courts 
or  by  bureaucrats.  We  cannot  allow  400  mil- 
lion board  feet  of  Umber  to  be  locked  up  nor 
can  we  leave  vulnerable  to  legal  challenge 
over  310.000  acres  of  oil.  gas  and  geothermal 
leases. 

There  was  only  one  reasonable  solution 
last  December  and  Mr.  Chairman,  there  is 
only  one  solution  today. 

Congress  must  enact  an  Oregon  wilder- 
ness bill  with  adequate  release  language. 

The  bill  before  you  today  is  the  result  of 
nearly  two  years  of  tough  negotiations 
within  the  Oregon  delegation- it  is  a  com- 
promise which  will  prevent  the  lock  up  of  3 
million  acres  of  Oregon's  forest  lands.  It  is 
nearly  identical  to  the  bill  considered  last 
December  and  re-introduced  last  month  by 
myself  and  my  colleagues,  Mr.  Wyden  and 
Mr.  Weaver. 

The  Oregon  Wilderness  Act  designates  ap- 
proximately 1.2  million  acres  for  wilderness 
and  frees,  through  the  use  of  release  and 
sufficiency  language,  two  million  acres  for 
commercial  and  multiple  use.  BCr.  Chair- 
man, the  Forest  Service  manages  15  million 
acres  in  the  State  of  Oregon.  If  our  bill  pre- 
vails, there  will  be  a  total  of  two  million 
acres  of  wilderness  and  13  million  acres  de- 
voted to  commercial  or  multiple  use.  That 
splits  the  last  3  million  roadless  acres  2  to  1 
in  favor  of  commercial  and  multiple  use.  No 
honest  person  can  say  that  those  ratios  are 
in  any  way  balanced  against  Jobs. 

In  fact,  if  we  do  not  act  to  break  this  dead- 
lock, if  we  let  the  courts  continue  to  manage 
our  national  forests  or  if  we  allow  the 
Forest  Service  to  engage  in  another  round 
of  pencil  pushing,  between  5,600  and  6,400 
jobs  will  be  adversely  affected,  according  to 
the  Forest  Service's  own  estimates. 

This  bill,  then,  is  the  only  answer.  That 
there  will  be  additional  wilderness  designa- 
tion in  Oregon  is  a  certainty.  How  much  is 
the  only  question.  Responsible  members  of 
the  Oregon  delegation  and  the  Congress  will 
make  that  decision. 

I  particularly  want  to  commend  my  col- 
leagues Congressman  Weaver,  Congressman 
Wyden  and  Senator  Hatfield  for  their  perse- 
verance and  Senator  Packwood  and  Con- 
gressman Bob  Smith  for  their  interest  in 
this  matter. 

I  want  to  make  particular  note  of  Senator 
Hatfield's  keen  Interest  in  this  issue— one 
that  he  has  taken  the  lead  on,  in  the 
Senate.  He  has  made  it  clear  that  he  wants 
to  move  quickly  on  this  problem. 

He  believes,  as  I  do.  that  the  controversy 
over  RARE  II  has  gone  on  longer  than  nec- 
essary and  that  the  issue  must  be  resolved. 

Clearly,  the  ranking  member  of  the 
Oregon  delegation,  a  Republican,  is  eager  to 
receive  a  bill  from  the  House.  I  say  we  grab 
the  opportunltiy  that  we  now  have,  send 
this  blU  to  the  Senate,  work  out  whatever 
differences  we  may  have  and  send  it  to  the 
President. 
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Let  me  address  the  question  of  hearings 
and  process  for  Just  a  moment.  There  are 
some  who  have  spent  the  last  two  years  on 
the  sidelines  taking  political  pot  shots  in- 
stead of  working  to  find  a  solution.  Reason- 
able and  responsible  pe<^le  can  have,  and 
ought  to  have,  honest  disagreements  over 
the  scope  of  any  wOdemeas  propoaaL  But  It 
Is  frankly  beyond  my  comprehension,  Mr. 
Chairman,  that  when  a  problem  needs  to  be 
solved,  that  some  would  suggest  that  noth- 
ing be  done.  None  of  us  were  sent  here  to 
run  away  from  the  tough  Issues  facing  us. 
Oregonlans  may  disagree  over  particulars, 
but  at  the  very  least  they  expect  a  solution 
and  at  the  very  least  that  is  what  they  de- 
serve. 

Mr.  Chairman,  let  me  state  again:  To  not 
act.  or  to  obstruct,  will  cost  at  least  6.400 
Jobs  and  the  certainty  Oregon  needs  for 
future  timber  supply. 

To  not  protect  some  of  the  last,  few  acres 
of  pristine  wild  lands  in  Oregon  would  be  ir- 
responsible. 

To  not  act  or  to  obstruct  turns  over  man- 
agement of  our  forest  lands  to  the  courts  or. 
Just  as  bad,  locks  them  up  in  the  hands  of 
planners  and  the  pencil  pushers  with  no 
guarantee  that  the  courts  won't  ultimately 
bring  us  right  back  to  the  point  we're  at 
today. 

Mr.  Chairman,  we  very  nearly  succeeded 
in  ending  this  dispute  last  December.  We 
simply  cannot  fail  again.  I  strongly  urge  you 
to  grant  a  rule  for  this  important  piece  of 
legislation.  Thank  you  again  for  the  oppor- 
timity  to  appear  before  your  committee.* 


A  NA-nONAL  ROLE  NEEDED  TO 
HELP  VICTIMS  OP  DOMESTIC 
VIOLENCE 


HON.  MARIO  BIAGGI 

OP  hew  YORK 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16, 1983 

•  Mr.  BIAGGI.  BAr.  Speaker,  on  Janu- 
ary 5  of  this  year  I  reintroduced  legis- 
lation I  have  authored  in  prior  years 
to  address  a  growing  national  problem 
which  demands  a  comprehensive,  co- 
ordinated, and  national  solution— the 
problem  of  physical  abuse  and  neglect 
of  family  members  of  all  ages. 

The  problem  of  domestic  violence  is 
not  a  new  one.  It  has  been  a  part  of  so- 
ciety for  a  niunber  of  years,  yet  has  re- 
mained ofttimes  hidden  from  view,  or 
more  problematically,  an  issue  which 
is  considered  unsuitable  for  discussion 
because  it  Involves  Interfamily  rela- 
tionships. Family  violence  and  all  its 
unpleasant  aspects  is  not  uncommon 
to  me  as  I  witnessed  it  on  countless  oc- 
casions during  my  23-year  career  with 
the  New  York  City  Police  Department. 
My  experience  with  household  vio- 
lence as  a  police  officer  prompted  me 
to  introduce,  as  one  of  my  first  acts 
upon  coming  to  Congress  in  1970,  leg- 
islation to  prevent  and  treat  victims  of 
child  abuse.  I  am  proud  to  have  been 
one  of  the  original  authors  of  the 
landmark  1974  Child  Abuse  Preven- 
tion and  Treatment  Act. 

Laudibly,  while  we  have  identified 
the  problem  of  child  abuse  and  have 
adopted  a  Federal  response  to  address 
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it,  we  have  allowed  domestic  violence— 
between  spouses  and  other  family 
members,  including  the  elderly— to 
continue  unabated.  In  1978  hearings 
before  the  Science  and  Technology 
Committee  examining  research  into 
violent  behavior,  the  then-head  of  the 
National  Center  on  Child  Abuse  and 
Neglect  noted: 

Ultimately,  though,  we  must  develop  an 
approach  to  the  prevention  of  domestic  vio- 
lence which  lowers  the  level  of  aggreaalcm 
and  violence  against  all  family  members 
before  family  life  deteriorates  to  unremedla- 
ble  breakdown  beyond  the  reach  of  any 
number  of  social  agencies.  Unfortimately.  In 
many  communities,  the  unresponslveneas  of 
community  human  service  agencies  to- 
wards .  .  .  victims  .  .  .  seems  as  great  as  it 
used  to  be  toward  the  victim  of  child  abuse. 

The  need  for  a  solution  to  the  prob- 
lem of  domestic  violence  is  even  more 
pressing  if  one  considers  a  survey  con- 
ducted by  the  University  of  New 
Hampshire  revealed  some  startling 
facts  about  domestic  violence: 

In  the  survey  year.  1976.  one  out  of  every 
six  couples  had  a  violent  "Incident"  which 
was  defined  as  any  act  which  caused  physi- 
cal pain  or  injury  to  husband  or  wife;  and 
one  incident  out  or  every  100  had  gone 
beyond  this  abuse  to  luiving  been  beaten  up; 
almost  4  percent  had  used  a  knife  or  gun; 

Nearly  two  million  wives  are  beaten  by 
their  husbands  each  year,  one-third  of  the 
couples  experience  this  violence  five  or 
more  times  per  year,  with  a  sizable  number 
Just  about  every  week. 

A  1978  survey  of  police  records  pre- 
sented at  the  same  hearings  demon- 
strated that  husbands  are  often  the 
victims  of  domestic  violence  and  that 
husband-wife  homicides  comprise  the 
single,  largest  category  of  homicide. 

Another  national  study  in  1978  of 
victims  found  that  wives  committed  an 
average  of  10  acts  of  violence  against 
husbands.  The  results  of  this  study 
also  indicate  that  in  a  1-year  period, 
husbands  averaged  8.8  acts  of  violence 
against  their  wives.  In  sum,  the  prob- 
lem transcends  the  traditional  percep- 
tion that  women  are  always  victims. 

The  problem  of  domestic  violence 
does  not  end  with  the  spouses.  The 
most  recent  documented  form  of  such 
violence  is  the  battered  elderly  parent. 
In  hearings  conducted  by  my  Subcom- 
mittee on  Human  Services  of  the 
House  Select  Committee  on  Aging  in 
1979,  it  was  revealed  that  the  typical 
victim  of  elder  abuse  was  a  frail,  75- 
year  old  woman.  Further,  84  percent 
of  the  abusers  were  relatives  and  75 
percent  of  the  victims  lived  with  their 
abusers.  As  many  as  500,000  acts  of  vi- 
olence were  estimated  to  occur  that 
year.  A  primary  cause  of  this  abuse 
was  the  additional  economic  stress 
placed  upon  families,  which  is  particu- 
larly disturbing  as  the  cost  of  caring 
for  an  elderly  relative  has  skyrocketed. 
These  extra  costs  place  a  burden  on 
the  family  budget  and  create  tension 
in  the  home  which  is  often  translated 
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into  acts  of  violence  against  the  elder- 
ly family  member. 

A  1981  report  released  by  our  com- 
mittee contained  a  survey  of  22  police 
chiefs  from  major  metropolitan  areas, 
representing  27  million  citizens.  Their 
responses  produced  the  following: 

Sixty-four  percent  a»id  their  officers  had 
encountered  situations  where  family  neglect 
or  physical  abuse  of  an  elderly  relative  had 
occurred; 

Nearly  one-third  of  the  chiefs  indicated 
that  this  type  of  abuse  occurs  frequently 
within  their  Jurisdictions; 

Another  50  percent  of  the  chiefs  said  they 
had  encountered  situations  where  family 
members  had  fuiancially  abused  their  loved 
ones. 

In  sum,  it  appears  that  domestic  vio- 
lence against  the  elderly  can  be  classi- 
fied by  physical,  psychological,  and 
material  (financial)  abuse  as  well  as 
violation  of  rights  through  forced 
placement  in  nursing  homes. 

The  entire  problem  of  domestic  vio- 
lence has  been  exacerbated  by  the  fact 
that  it  by  and  large,  remains  a  hidden 
societal  problem,  despite  its  epidemic 
proportions.  The  need  for  a  Federal 
role  in  this  area  is  critical  if  we  are  to 
supplement  what  few  efforts  are  un- 
derway at  the  State  and  local  levels.  It 
should  be  pointed  out  that  the  pri- 
mary funding  source  for  existing  pro- 
grams to  assist  victims  is  the  social 
services  block  grant— formerly  title 
XX— which  has  been  slashed  by  one- 
quarter  in  the  past  2  years.  As  social 
service,  prevention,  and  treatment  pro- 
grams are  often  given  low  priority  by 
States,  when  budget  cuts  arrive,  these 
small  programs  are  often  the  first  to 
go.  At  the  same  time,  recent  reports 
indicate  growing  cases  of  reported 
child  abuse  that  are  directly  related  to 
increased  levels  of  unemployment.  As 
the  causal  link  between  aU  forms  of 
family  violence  has  been  well  docu- 
mented, it  is  a  fair  statement  to  make 
chat  other  d6mestic  violence  is  on  the 
rise  with  increased  cases  of  reported 
chUd  abuse. 

This  bill,  H.R.  73,  provides  help  to 
the  estimated  2  million  victims  of  do- 
mestic violence  by  authorizing  a  total 
of  $65  million  over  the  next  3  years,  in 
the  form  of  grant  assistance  to  States, 
localities  or  organizations  in  order  to 
assist  in  the  prevention  and  treatment 
of  domestic  violence.  The  emphasis 
here  is  upon  fiscal  restraint,  with  the 
Intent  of  providing  seed  money  to  en- 
courage efforts  by  States.  It  has  been 
our  experience  that  local  groups  and 
shelters  are  best  equipped  to  adminis- 
ter these  funds,  according  to  their  in- 
dividual needs.  It  also  encourages 
grantee  to  seek  financial  self-sufficien- 
cy by  looidng  to  State,  local,  and  pri- 
vate sources  of  funding.  FiiuJly,  the 
biU  provides  for  termination  of  the 
program  within  3  years  as  further  en- 
couragement to  shelters  to  establish 
self-sufficiency. 
Title  n  of  H.R.  73  provides  for  a 

first-time  national  study  of  the  inci- 
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dence  of  elder  abuse.  This  wlU  allow  us 
to  more  accurately  determine  the 
extent  of  this  particular  aspect  of  do- 
mestic violence  so  that  funds  may  be 
distributed  accordingly.  While  the  Ad- 
ministration on  Aging  as  well  as  the 
National  Institutes  of  Health  have 
sponsored  elder  abuse  research  in  the 
past,  there  has  not,  to  date,  been  a 
coodinated  effort  which  both  address- 
es the  extent  of  the  problem  as  weU  as 
offers  models  for  prevention  and  treat- 
ment through  existing  service  agen- 
cies. 

As  in  previous  years,  this  legislation 
has  been  endorsed  by  a  variety  of 
agencies  and  organizations  ranging 
from  the  International  Association  of 
Police  Chiefs  to  the  American  Bar  As- 
sociation to  the  National  Council  of 
Churches.  We  can  no  longer  afford  to 
wait  to  find  solutions  to  this  problem 
and  the  spectre  of  battered  families 
continues  to  rise  at  a  time  of  Federal. 
State,  and  local  economic  retrench- 
ment. Experience  shows  us  that  do- 
mestic violence  cuts  across  all  income 
groups,  at  all  levels  of  society.* 
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The  President  aaya  he  hopes  that  private 
charity  can  fill  the  gap. 

But  non-profit  organizations  that  could 
help  fill  the  gap  wlU  suffer  a  $33  billion  loes 
in  Federal  revenue  by  1985. 

And  now  the  President  is  making  it  impos- 
sible for  millions  of  Federal  and  armed  serv- 
ice employees  to  help  some  of  the  very 
groups  that  have  been  liardest  lilt  by  the  re- 
cession. 

The  Combined  Federal  Campaign  raises 
approximately  $100  million  a  year.  Last 
year,  when  the  choice  of  recipient  organiza- 
tions was  greatest,  official  figures  of  the 
Office  of  Personnel  Management  indicate 
that  the  amount  contributed  Increased  by 
7.5  percent— the  first  time  since  1977  that 
the  Increase  in  giving  exceeded  the  rate  of 
Inflation. 

The  National  Coalition  to  Expand  Chari- 
table Giving  consists  of  25  civil  rights,  envi- 
ronmental, labor,  veteran  and  women's  or- 
ganizations, organized  to  fight  this  new  as- 
sault on  the  poor  and  the  powerless. 

We  will  be  calling  on  you  for  your  sup- 
port. We  hope  you  will  help  us.* 


LETTER  PROM  THE  NATIONAL 
COALITION  TO  EXPAND  CHARI- 
TABLE GIVING 


HON.  PATRICIA  SCHROEDER 

OP  COLORADO 
VK  THE  HOUSE  OF  REPRESENTATIVBS 

Wednesday,  March  16,  1983 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  I 
have  received  the  following  letter 
from  the  National  Coalition  To 
Expand  Charitable  Giving,  an  organi- 
zation made  up  of  groups  which  are 
likely  to  be  excluded  from  the  Com- 
bined Federal  Campaign  in  the  future. 
The  campaign  is  supposed  to  permit 
Federal  employees  to  utilize  the  con- 
venience of  payroll  deduction  to  give 
to  the  voluntary  organizations  of  their 
choice.  I  don't  see  how  this  purpose 
can  be  met  If  the  President  issues 
rules  excluding  various  types  of  orga- 
nizations. 
The  letter  follows: 

The  National  Coalition  To 
Expand  Charitable  Giving. 

Washington,  D.C. 
Memorandum  To  Congresswoman  Patricia 

SCHROKDIR. 

From  Olga  Corey.  Coalition  Coordinator. 

In  the  city  of  Denver,  Federal  and  armed 
services  personnel  give  more  than  one  mil- 
lion dollars  each  year  to  charitable  organi- 
zations through  the  Combined  Federal 
Campaign;  only  15  cities  In  the  United 
States  make  this  large  a  contribution. 

This  year,  however,  if  Presidential  Order 
12404  is  allowed  to  stand.  Federal  employees 
in  your  District  will  be  severly  restricted  in 
their  giving  choices. 

The  new  Order,  issued  last  month,  pro- 
poses drastic  changes  In  the  CPC  eUglbility 
rules:  hardest  hit  are  groups  working  to  pro- 
tect women,  children  and  minorities. 

The  poor  and  the  powerless  have  already 
been  hardest  hit  by  Federal  budget  cuts: 


A  TRIBUTE  TO  MONSIONOR 
JOSEPH  MARJANCZTK 


HON.  MATTHEW  J.  RINALDO 

OP  NEW  JERSEY 
m  THE  HOUSE  OP  REPRESEIfTATIVES 

Wednesday,  March  16. 1983 

•  Mr.  RINALDO.  Mr.  Speaker,  on 
March  13  the  parishioners  of  St.  Adal- 
bert's Church  in  Elizabeth.  N.J.,  gath- 
ered to  pay  tribute  to  the  Reverend 
Monsignor  Joseph  Marjanczyk,  who 
for  the  past  several  years  has  served  as 
pastor  of  the  church.  The  occasion 
was  to  mark  the  end  of  his  remariuible 
service  at  St.  Adalbert's  and  the  begin- 
ning of  his  new  assignment  as  spiritual 
leader  of  Our  Lady  of  Mount  Carmel 
Church  in  Bayonne,  N.J. 

During  his  service  at  St.  Adalbert's, 
Monsignor  Marjanczyk  won  the  re- 
spect of  the  entire  community.  His 
spiritual  leadership  and  administra- 
tion of  the  affairs  of  the  parish  were 
outstanding.  He  certainly  will  be  long 
remembered  for  the  strong  parish 
council  and  church  organizations  that 
were  developed  under  his  guidance. 
His  daily  contributions  to  the  spiritual 
Ufe  of  the  citizens  of  the  area  are 
deeply  appreciated  and  will  always 
serve  to  remind  us  that  we  are  all 
much  happier,  much  stronger,  and 
more  spiritually  alive  t>ecause  he  was 
here  among  us. 

The  Monsignor  encouraged  his 
priests  and  parishioners  to  take  on  re- 
sponsibility. They  did,  responding  with 
enthusiasm  and  determination,  and  he 
leaves  St.  Adalbert's  content  in  the 
Itnowledge  that  they  are  devoted  to 
continuing  the  many  worthwhile 
projects  he  introduced.  I  am  sure  Mon- 
signor Marjanczyk  wlU  be  missed  by 
the  other  priests,  the  nuns,  and  all  of 
those  who  have  worked  so  hard  for 
the  success  of  these  projects. 
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Unfortunately,  one  of  the  drawbacks 
of  success  is  that  talented  administra- 
tors and  spiritual  leaders  are  drafted 
to  help  in  other  places,  too.  Especially 
these  days  when  the  Polish  Catholic 
hierarchy  has  such  an  important  role 
to  play.  I  say  that  because  their  views 
take  on  special  significance  as  a  result 
of  their  cultural  heritage  and  Polish 
kinship  with  Pope  John  Paul.  Monsi- 
gnor Marjanczyk's  own  experience  in 
meeting  with  the  Holy  Father  and 
serving  as  Archbishop  Peter  Gerety's 
translator  on  a  visit  with  the  Pope 
made  his  parishioners  feel  even  closer 
to  the  Pope. 

There  is  no  question  but  that  Monsi- 
gnor Marjanczyk  has  done  a  great  job 
for  the  people  of  St.  Adalbert's,  and 
the  parishioners  of  Our  Lady  of 
Mount  Carmel  are  fortunate  to  be  get- 
ting a  pastor  with  his  experience  and 
administrative  abilities.  He  has  been  a 
good  shepherd,  and  I  am  delighted  to 
Join  in  wishing  the  monsignor  the  best 
of  everything  as  he  assumes  his  new 
duties. 

I  do  not  have  to  remind  anyone 
about  Monsignor  Marjanczyk's  spiritu- 
al leadership  and  his  administration  of 
the  affairs  of  this  parish. 

They  have  been  outstanding. 

Monsignor  Marjanczyk  has  built  a 
strong  parish  council  and  church  orga- 
nizations. 

I  am  sure  Monsignor  Marjanczyk 
will  be  missed  by  the  other  priests,  the 
nuns  and  all  to  those  who  have  worked 
so  hard  for  the  success  of  his  pro- 
grams at  St.  Adalbert's. 

The  Monsignor  has  encouraged  his 
priest  and  parishioners  to  take  on  re- 
sponsibility. 

And  he  will  leave  St.  Adalbert's  con- 
fident that  they  are  able  to  continue 
the  many  worthwhile  programs  that 
he  developed. 

Unf ortimately,  one  of  the  drawbacl^ 
of  success  is  that  talented  adminstra- 
tors  and  spiritual  leaders  are  drafted 
to  help  in  other  places,  too. 

And  especially  these  days,  when  the 
Polish  Catholic  hierarchy  has  such  an 
important  role  to  play. 

I  say  that  because  their  views  take 
on  special  significance  as  a  result  of 
their  cultural  heritage  and  Polish  Idn- 
ship  with  Pope  John  Paul. 

Monsignor  Marjanczyk's  own  experi- 
ence in  meeting  the  Holy  Father  and 
serving  as  Archbishop  Gerety's  trans- 
lator on  a  visit  with  the  Pope  makes  us 
feel  even  closer  to  the  Pope. 

We  see  him  through  your  eyes,  Mon- 
signor, and  that  view  of  the  Holy 
Father  is  one  of  great  moral  courage. 

All- of  us  were  very  concerned  about 
the  Pope's  safety  on  his  trip  through 
Central  America. 

And  Monsignor  Marjanczyk  and  the 
parishioners  of  St.  Adall>ert's  are  also 
concerned  for  the  people  in  Poland. 

Monsignor.  you've  been  a  great  in- 
spiration for  all  of  us. 
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I  wish  you  much  success  and  spiritu- 
al satisfaction  in  your  assignment  at 
Our  Lady  of  Mount  Carmel. 

You've  done  a  great  Job  for  the 
people  of  St.  Adalbert's,  and  the  pa- 
rishioners at  Our  Lady  of  Mount 
Carmel  are  fortimate  to  be  getting  a 
pastor  with  your  experience  and  ad- 
ministrative abilities. 

Thank  you,  and  the  best  of  every- 
thing in  your  new  assignment.* 
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Resolution  Adopted  at  the  Triks  Worlb 
Congress  op  the  Free  World  HuMOAaiAMt 
ON  Septembo  19, 1982,  IN  Toronto 


COMMEMORATING  LITHUANIAN 
INDEPENDENCE  DAY 


HON.  JOHN  R.  KASICH 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  17,  1983 

•  Mr.  KASICH.  Mr.  Speaker,  Febru- 
ary 16  is  both  a  Joyous  and  a  sorrowful 
day  for  Lithuanians,  Americans  of 
Lithuanian  descent,  and  for  all  those 
who  champion  the  cause  of  freedom 
worldwide.  On  this  date  in  1918,  the 
Lithuanian  people  freed  themselves 
from  the  shackles  of  foreign  domina- 
tion and  proclaimed  Lithuania  to  be 
an  independent  republic,  a  nation- 
state  that  was  recognized  by  the  entire 
free  world. 

Sadly,  the  life  of  this  independent 
state  proved  to  be  a  short  one.  On 
June  15,  1940,  the  Soviet  Union  broke 
all  treaties  with  the  Republic  of  Lith- 
uania, occupying  and  illegally  annex- 
ing it.  Its  people  have  remained  under 
the  domination  of  Russian  commu- 
nism ever  since. 

All  who  cherish  liberty  should  pause 
to  commemorate  Lithuania's  Inde- 
pendence Day.  We  should  give  thanks 
for  the  few  short  years  Lithuanians 
could  bask  in  the  warm  light  of  free- 
dom, but  at  the  same  time  pray  for  a 
valiant  coimtry  that  has  endured  the 
cold  darkness  of  Commmiist  tyranny 
for  so  long  a  time.*     •• 


THE  PUGHT  OF  HUNGARIANS 
IN  RUMANIA 


HON.  FRANK  HORTON 

OP  NEW  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  HORTON.  Mr.  Speaker,  of  late, 
many  of  my  colleagues  have  taken  the 
opportunity  to  express  their  concern 
for  the  plight  of  oppressed  ethnic 
groups  from  around  the  world. 

I  regret  that  it  is  necessary  to  recog- 
nize yet  another  group— the  Hungar- 
ians of  Rumania.  These  people  have 
suffered  an  organized  repression  of 
their  cultural  heritage  of  great  magni- 
tude. It  is  with  the  plight  of  these 
people  in  mind,  and  with  the  hope 
that  public  awareness  will  result  in 
change,  that  I  wish  to  share  the  fol- 
lowing resolution: 


The  Transylvanlan  Steering  Committee  of 
the  Third  World  Congress,  in  its  sessions  on 
September  seventeen  and  eighteen,  dis- 
cussed the  situation  of  the  oppressed  Htm- 
garians  in  Rumania,  the  measures  of  the 
Ceausescu  regime,  detrimental  to  the  Hun- 
garians, steps  taken  In  defense  of  these 
Himgarians  and  to  be  taken  in  the  future. 

Due  to  the  facts  that: 

(a)  the  annexation  of  Transylvania  and 
other  Hungarian  territories  to  Rumania  did 
not  solve  the  minority  problem  there,  on 
the  contrary.  It  aggravated  it, 

(b)  the  peace  treaties  of  Trianon  (1920) 
and  Paris  (1947)  delivered  the  Hungarians, 
the  original  Inhabitants  of  Transylvania, 
into  the  hands  of  the  ruling  Rumanians, 
without  an  adequate  guarantee  to  safeguard 
the  human  and  national  rights  of  the  Hun- 
garians, 

(c)  the  Hungarians  in  Rumania  are 
doomed  to  cultural  and  national  annihila- 
tion due  to  the  oppressive  policies  of  the 
Ceausescu  regime  aimed  toward  them, 

(d)  and  because  the  government  of  the 
Hungarian  People's  Republic  does  nothing 
to  protect  the  human  and  national  rights  of 
the  oppressed  Hungarians  in  Transylvania 
and  other  parts  of  Rumania, 

the  Third  World  Congress  of  the  Free 
World  Hungarians  came  to  the  following 
conclusion: 

(A)  under  Rumanian  rule  the  existence 
and  the  survival  of  the  Hungarian  indige- 
nous population  is  further  imperiled. 

(B)  as  soon  as  the  potentialities  present 
themselves,  due  to  the  change  in  the  course 
of  history,  a  political  and  territorial  re- 
arrangements should  be  instituted  in  the 
Carpathian  Basin  and  the  adjoining  territo- 
ries in  which  Hungarians,  Czechs,  Croats, 
Germans,  Rumanians,  Ruthenes.  Slovaks. 
Slovenes.  Serbs  and  other  nationalities 
living  In  that  region  would  have  equal  rights 

To  develop  their  national  cultures  undis- 
turbed. 

To  use  their  respective  native  languages 
freely  and 

To  utUized  their  national  Ufe  potential  to 
its  fullest. 

Because  the  peace  treaty  of  Trianon  as 
well  as  the  oppressive  policies  of  the  Ruma- 
nian Socialist  Republic  towards  the  national 
minorities  stand  in  he  way  to  such  enlight- 
ened and  just  reorganization,  which  would 
respect  the  interests  and  rights  of  all  na- 
tionalities concerned,  the  Third  World  Con- 
gress of  the  Free  World  Hungarians  passed 
the  following  resolution: 

resolution 

1.  The  explanatory  work  with  regard  to 
the  grave  mistakes  of  the  Peace  Treaty  of 
Trianon  in  unjustly  dealing  a  heavy  blow  to 
the  Hungarian  nation  and  upsetting  the  Eu- 
ropean balance  of  power  with  disastrous 
consequences,  shall  be  pursued  with  In- 
creased effort  by  intellectual  means. 

2.  The  Intellectual  and  political  struggle, 
in  order  to  realize  in  effect  the  human  and 
national  rights  of  the  Hungarians  living  in 
Transylvania  and  other  parts  of  Rumania, 
shall  be  continued  with  increased  vigor  with 
the  following  main  objectives  in  mind: 

(a)  Every  studying  Hungarian  child  and 
young  man/girl  from  kindergarten  on. 
through  primary  and  secondary  schools  to 
universities  and  other  institutions  of  higher 
learning,  shall  receive  his  or  her  education 
in  the  Hungarian  language  and  in  the  spirit 
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of  Hungwtan  tradition.  All  diacrimiiuitory 
quotM  alull  be  elimiiuited.  The  traJnlng  of 
the  neoBHsry  te«ch«8  ihall  be  usured. 

(b)  In  the  entire  territory  of  Transylvmnim 
the  Huncarlmn  Imncuage  shAll  be  reoocnlied 
by  legidation  md  In  prmctice  as  official  lan- 
cuage  oo-equal  with  the  Rumanian  lan- 
luace. 

(c)  The  Hungarians  In  Rumania,  as  a 
group  with  separate  ethnic  and  national 
entity,  shall  oijoy  equal  rights  and  status 
with  the  Rumanians  in  political,  cultural. 
educational  affairs,  also  in  matters  pertain- 
ing to  economy  and  religion,  in  every  sphere 
of  life,  guaranteed  by  legislation  and  en- 
forced. 

(d)  The  Hungarian  University  in  Kolozs- 
v*r  (CluJ)  and  other  discontinued,  reduced 
or  Rumanlanlaed  Hungarian  institutes  of 
higher  learning,  including  seminaries  and 
theological  colleges  as  well  as  Hungarian 
schools  at  every  educational  level,  shall  be 
restored  as  independent  Hungarian  educa- 
tional units.  The  confiscated  Hungarian  cul- 
tural treasures,  archives,  registers  and  cul- 
tural Institutions  shall  be  returned  to  the 
Hungarians. 

3.  The  Third  World  Congress  of  the  Free 
World  Hungarians  c&lls  upon  the  Hungar- 
ians living  in  the  United  States  and  urges 
them  to  contact  their  congressmen  and  sen- 
ators Individually  and  personally  thereby 
becoming  more  active  in  American  politics 
in  order  to  champion  the  cause  of  the  Hun- 
garians in  Rumania. 

The  World  Congress  considers,  the  in- 
creased activities  of  the  Hungarians  living  in 
the  free  world  of  utmost  importance,  there- 
fore asks  them  to  utilize  the  press  and  every 
other  cultural,  educational  and  political 
means  available  in  order  to  strive  effectively 
towards  informing  the  concerned  govern- 
ments of  the  tragic  fate  of  Hungarians  in 
Rumania. 

The  World  Congress  asks  all  Hungarian 
Traoaylvanlan  organizations,  which  are 
active  in  the  same  country  or  on  the  same 
continent,  to  collaborate  with  each  other 
and  to  co-ordinate  their  alms,  their  methods 
and  their  activities  for  the  purpose  of  in- 
creasing the  effectiveness  of  their  work. 

Furthermore  the  Congress  urges  these  or- 
ganizations to  hasten  the  dissemination  of 
the  samlzdat  (underground)  paper,  the 
Counterpoints  (Ellenpontok),  an  informa- 
tive publication  of  the  Hungarians  in  Ruma- 
nia, in  the  Hungarian  original  as  well  as  in 
other  languages  throughout  the  free 
world.* 


DISTRICT  HEATING  AND  COOL- 
ING TAX  INCENTIVES  ACT  OF 
1983 


HON.  JAMES  L  OBERSTAR 

OPMnnnsoTA 
n  THE  HOUSE  OP  REnUESENTATTVES 

Wednesday,  March  16,  1983 

•  Bftr.  OBERSTAR.  Mr.  Speaker,  yes- 
terday I  introduced  the  District  Heat- 
ins  and  Cooling  Tax  Incentives  Act  of 
1983. 

District  heating  and  cooling  is  a 
system  of  delivering  hot  or  cold  water 
or  steam  from  a  central  thermal 
source  through  pipes  to  customers  for 
space  heating  and  cooling  and  indus- 
trial processes.  DHC  is  a  flexible 
energy  distribution  system  that  can 
obtain  heat  from  any  number  of  fuels 
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and  deliver  it  to  many  different  cus- 
tomers. The  central  source  may  be 
from  the  waste  heat  of  an  electric 
powerplant—cogeneratlon— refuse  In- 
cineration, industrial  processes,  geo- 
thermal  sources— solar,  geothermal, 
groimd  water,  atmosphere— or  manu- 
factured sources— industrial  waste 
heat,  and  synf  uels. 

District  heating  can  achieve  80-per- 
cent fuel  efficiency  and  such  systems 
can  be  cost  effective  in  48  States.  By 
comparison,  kinetic  energy  derived 
from  an  electric  turbine  uses  only  30 
percent  of  the  energy  potential  of  a 
conventional  fuel  bum.  District  heat- 
ing harnesses  the  remaining  byprod- 
uct which  would  otherwise  be  released 
into  the  atmosphere  or  waterways. 

My  legislation  contains  amendments 
to  the  Internal  Revenue  Code  de- 
signed to  make  available  to  district 
heating  and  cooling  property  tax  bene- 
fits granted  by  present  law  to  many 
«lTnnii.r  energy-related  facilities.  The 
bill  would  accomplish  the  following: 

First,  investment  tax  credit.  District 
heating  and  cooling  equipment  would 
be  made  eligible  for  the  basic  10  per- 
cent investment  tax  credit. 

Second,  additional  energy  credit. 
The  biU  would  provide  an  additional 
20  percent  business  energy  credit  for 
district  heating  and  cooling  property. 

Third,  accelerated  cost  recovery.  Dis- 
trict heating  and  cooling  property 
would  be  made  eligible  for  the  5-year 
category  for  depreciation  that  was  in- 
troduced by  the  Economic  Recovery 
Tax  Act  of  1981. 

Fourth,  use  by  local  governments,  et 
cetera.  The  bill  would  permit  the  In- 
vestment tax  credit  to  be  taken  where 
the  property  is  used  by  or  leased  to  a 
government  unit.  In  addition,  there 
would  be  no  recapture  of  investment 
credit  or  depreciation  upon  sale  of  a 
district  heating  facility  to  a  municipal- 
ity or  tax-exempt  organization. 

Mr.  Speaker,  tax  incentives  are 
needed  to  stimulate  capital  formation 
for  district  heating  and  cooling.  Be- 
cause of  the  enormous  capital  outlays 
required  by  district  heating  and  cool- 
ing systems  govenunental  incentives 
are  highly  desirable  and  perhaps  es- 
sential if  we  are  to  create  new  district 
heating  construction,  expansion  and 
rehabilitation.  In  its  present  form,  the 
Federal  income  tax  law  contains  no 
provisions  specifically  recognizing  the 
concept  of  district  heating.  Existing 
tax  treatment  Is  quite  unfavorable  to 
district  heating  and  cooling. 

Tax  incentives  for  district  heating 
and  cooling  can  balance  the  discrepan- 
cy between  district  heating  and  cool- 
ing and  other  investment  opportuni- 
ties by  giving  district  heating  and  cool- 
ing tax  incentives  similar  to  those  now 
enjoyed  by  investors  in  cogeneration 
equipment,  hydroelectric  generating 
equipment,  and  equipment  for  utiliz- 
iiig  alternative  energy  sources. 
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This  legislation  will  result  in  no  rev- 
enue loss  to  the  Treasury  because  of 
the  indirect  revenues  generated  by  in- 
creased Investment  in  manufacturing, 
construction  and  employment  that 
wiU  be  produced  by  the  tax  incentives. 
The  objective  of  the  bill  is  to  expedite 
and  not  subsidize  the  expansion  of  dis- 
trict heating  and  cooling. 

We  have  all  actively  supported  legis- 
lation which  encourages  the  develop- 
ment of  viable  new  sources  of  energy. 
In  order  for  the  United  States  to 
become  independent,  we  must  not  only 
decrease  oiu-  dependency  upon  foreign 
oil,  but  encourage  the  development  of 
alternative  forms  of  energy  as  well, 
such  as  synthetic  fuels  and  solar 
energy. 

I  urge  my  colleagues  to  support  this 
legislation— for  district  heating  is  not 
an  idea  whose  time  has  come,  it  is  an 
idea  whose  time  has  been  reborn.* 
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both  of  which  are  located  in  Loulsi- 


MELAMINE  TRADE  PARITY 


HON.  W.  HENSON  MOORE 

OP  LOUISIAIf  A 
IN  THE  HOUSE  OF  REPRESENTATrVES 

Wednesday,  March  16,  1983 

•  Mr.  MOORE.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  increase 
the  column  1  duty  on  imported  mela- 
mine.  This  legislation  is  similar  to 
H.R.  6030  which  I  introduced  in  the 
last  Congress,  except  that  instead  of 
increasing  the  duty  to  11  percent,  it  is 
raised  to  9.2  percent,  which  is  exactly 
the  level  being  charged  by  the  Europe- 
an Economic  Community  on  melamlne 
imported  to  its  markets. 

This  action  Is  not  intended  to  erect  a 
protectionist  barrier  or  to  replace  the 
current  trade  imbalance  with  another. 
I  am  an  advocate  of  free  trade  and 
remain  one  so  long  as  the  ground  rules 
of  international  trade  competition  are 
the  same.  Rather.  I  seek  to  correct  a 
mistake  made  by  our  own  negotiators 
in  previous  trade  negotiations  in 
which  the  U.S.  duty  on  melamlne  was 
placed  at  less  than  half  that  of  the  Eu- 
ropean rate,  even  though  the  product 
is  identical  and  the  manufacturing 
process  is  exactly  the  same. 

This  discrepancy  has  effectively  cut 
off  any  melamlne  export  market  that 
domestic  producers  might  have  had. 
Indeed,  the  method  of  figuring  the  Eu- 
ropean duty,  the  multiplier  effect  of 
the  value  added  tax,  and  a  discrepancy 
in  freight  rates  has  combined  to  give 
the  EXiropesuis  a  substantial  price  ad- 
vantage over  U.S.  producers. 

In  addition  to  this  tariff  discrepancy 
I  have  evidence  that  foreign  producers 
of  melamlne  are  actively  refusing  any 
U.S.  entry  of  melamlne  Into  their  do- 
mestic market  while  pricing  their  mel- 
amlne as  much  as  three  times  higher 
in  their  own  country  than  they  charge 
in  the  United  States  to  compete 
against  our  two  domestic  producers, 


This  matter  has  been  referred  to  the 
International  Trade  Commission,  the 
U.S.  Trade  Representative,  and  the 
Department  of  Commerce,  but  no 
relief  has  been  forthcoming.  There- 
fore, I  have  found  corrective  legisla- 
tion is  necessary  to  insure  Congress 
can  have  the  opportunity  to  let  oiu- 
trading  partners  know  that  free  trade 
should  also  be  fair  trade.* 


FUTURE  CHANGES  IN  SOCIAL 
SECURITY 


HON.  EDWARD  R.  ROYBAL 

OPCALirORmA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  ROYBAL.  Mr.  Speaker,  a  great 
deal  of  misunderstanding  has  arisen  In 
response  to  the  proposal  to  reduce 
future  social  security  benefits  by  out- 
right changes  in  the  benefit  formula 
as  proposed  in  the  Senate  Finance 
Committee,  or  by  raising  the  age  for 
full  retirement  benefits  as  in  the 
recent  legislation  proposed  by  this 
House.  As  chairman  of  the  House 
Select  Committee  on  Aging,  I  would 
like  to  share  information  which  shows 
that  either  of  these  proposals  will 
reduce  benefits  to  Individuals  with  al- 
ready inadequate  income  and  little  op- 
portunity or  ability  to  increase  it. 

FUTURX  BENDIT  LEVILS 

Even  though  the  annual  benefit  of  a 
retired  worker  is,  at  $4,896,  almost 
identical  to  the  official  poverty 
threshold,  there  Is  a  growing  percep- 
tion that  social  security  benefits  are 
too  generous. 

In  reality,  one-fourth  of  the  elderly 
depend  on  social  security  for  90  per- 
cent of  their  income,  and  any  general 
benefit  cut  can  be  expected  to  increase 
poverty  and  deprivation.  Federal, 
State,  and  local  welfare  and  health 
care  costs  also  would  expand. 

Since  the  current  social  security  ben- 
efit formula  is  designed  to  stabilize 
benefit  replacement  rates  over  time, 
average  future  benefits  will  remain 
close  to  the  poverty  figures.  And  al- 
though there  will  be  some  growth  in 
pension  coverage  and  private  retire- 
ment savings,  social  security  will 
remain  the  primary  retirement  income 
source  for  an  overwhelming  majority 
of  older  Americans— and  the  only 
Income  source  for  a  great  minority  of 
21st  century  retirees. 

Many  people  believe  that  future 
beneficiaries  will  be  treated  much 
better  than  was  originally  intended.  In 
truth,  future  benefit  levels  will  actual- 
ly be  less  than  originally  projected  for 
the  below  average  earner  who  is  now 
and  will  continue  to  be  the  group  most 
dependent  on  social  security.  Only  the 
highest  income  earners  will  get  a  slg- 
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niflcantly  bett«r  return  than  specified 
In  th«  1939  act. 

The  replacement  rate— ratio  of  Ini- 
tial benefit  payments  to  the  previous 
year's  earnings— for  low  earners  has 
dropped  by  8.2  percent— from  57.2  per- 
cent under  the  original  1939  Social  Se- 
curity Act  to  52.5  percent  under 
present  law— 1977  act.  For  maximum 
earners  the  replacement  rate  has  in- 
creased 20.5  percent— from  22.9  to  27.6 
percent.  Any  across-the-board  benefit 
reduction  will  push  lowest  Income 
groups  further  behind  originally  in- 
tended benefit  levels  while  even  aver- 
age esimers  move  into  the  negative 
column.  Higher  Income  workers,  who 
also  suffer  a  cut,  would  still  be  signifi- 
cantly better  off  than  Intended  In  the 
1939  act. 

RAISING  RXTIRCMEirT  AGB 

Support  for  raising  the  retirement 
age  is  based,  in  part,  on  misunder- 
standings concerning  the  true  nature 
of  early  retirement.  It  is  commonly  as- 
sumed that  most  early  retirees  with- 
draw from  work  voluntarily,  in  good 
health  and  in  comfortable  financial 
circumstances.  However,  analysis  dem- 
onstrates that  In  most  cases  early  re- 
tirement Is  Involimtary  and  presents  a 
significant  financial  hardship  for  the 
persons  involved. 

There  Is  no  question  that  overall  life 
expectancies  have  improved  since  1940 
and  will  continue  to  improve  in  the 
future.  At  question,  however,  is  wheth- 
er there  have  or  will  be  parallel  im- 
provements in  health  and  the  ability 
to  work;  and  whether  there  are  some 
specific  groups  who  are  not  affected 
by  the  general  trend  toward  longer 
life. 

Although  some  workers  in  good 
health  do  retire  voluntarily  because  of 
the  availability  of  early  retirement 
benefits— particularly  the  28  percent 
of  workingmen  eligible  for  private 
pensions— a  large  proportion  of  early 
retirees  do  so  because  of  poor  health 
and  despite  the  economic  deprivation 
caused  by  retirement. 

According  to  "Demographic  and  Eco- 
nomic Characteristics  of  Social  Securi- 
ty Retiree  Families,"  a  1982  General 
Accounting  Office  study,  almost  one- 
thlrd— 30.4  percent— of  early  retirees 
cited  poor  health  or  job  loss  as  the 
single  most  Important  reason  for  their 
early  retirement.  Forty-three  percent 
cited  these  reasons  as  a  major  factor 
in  their  decision  to  seek  early,  reduced 
benefits. 

Dr.  Jacob  Feldman  of  the  National 
Center  for  Health  Statistics,  points 
out  that  the  downward  trend  in  death 
rates  for  men  aged  50  to  69  has  been 
paralleled  by  increases  in  disability 
rates.  While  the  rate  of  reported  dis- 
ability for  men  aged  60  to  64  Increased 
26  percent— from  15.0  to  18.9— during 
the  1970's,  their  death  rate  decreased 
over  10  percent— from  29  to  26  per 
1.000.  These  contradictory  trends  dem- 
onstrate that  while  future  health  im- 
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provements  may  enable  some  people 
to  live  longer,  they  will  do  so  with 
chronic  and  disabling  health  condi- 
tions which  will  prevent  continued  em- 
ployment. 

Dr.  Robert  Butler,  former  Director 
of  the  National  Institute  of  Aging,  told 
the  National  Commission  on  Social  Se- 
curity Reform  that  early  retirees  tend 
to  be  nonwhites  and  In  physically  de- 
manding occupations.  Minorities  have 
poorer  health  and  higher  mortality 
rates  than  whites.  In  1978,  the  number 
of  deaths  was  nearly  twice  as  high  for 
black  men  age  55  to  64  than  white 
men  In  the  same  age  group.  In  addi- 
tion, the  percent  of  minority  men  age 
55  to  64  who  are  unemployed  is  higher 
than  white  men  in  that  age  group.  A 
study  in  the  December  1982  Social  Se- 
curity Bulletin,  "Mortality  and  Early 
Retirement,"  confirmed  "that  age  62 
claimants  were  more  likely  to  have 
health  problems  than  were  other  in- 
sured workers."  and  that  their  survival 
rates  were  lower. 

DTECT  or  SOCIAL  SBCURITT  REDUCnOMS  OR 
TOTAI.  mCOMK 

Although  there  have  been  a  number 
of  suggestions  that  reductions  in  basic 
social  security  benefits  can  be  made  up 
by  increases  in  other  income  sources- 
such  as  private  pensions— the  facts 
suggest  that  there  will  be  no  substi- 
tute for  a  strong  social  security 
system. 

In  1981,  the  President's  Commission 
on  Pension  Policy  concluded  that  the 
most  serious  problem  facing  our  retire- 
ment income  system  is  the  lack  of  pen- 
sion coverage  among  private  sector 
employees.  While  it  is  clear  that  there 
is  a  need  for  expanded  pension  cover- 
age it  is  difficult  to  venture,  with  any 
certainty,  a  reasonable  picture  of  what 
pension  coverage  will  be  in  the  future. 

From  the  beginning  of  World  War 
II.  the  portion  of  the  private  sector 
work  force  covered  by  a  company  pen- 
sion plan  continually  increased  from 
14.5  percent  in  1940  to  about  49  per- 
cent in  1972.  Since  then,  the  growth 
has  leveled  off,  increasing  only  1  per- 
centage point— to  50  percent— by  1979. 
Moreover,  the  share  of  workers  who 
participate  in  private  pensions  Is  ex- 
pected to  remain  at  current  level 
through  1995.  according  to  a  forecast 
prepared  by  the  Labor  Department. 
While  the  number  of  people  drawing 
private  retirement  benefits  will  almost 
double  to  14  miUion  by  1980,  that  will 
still  be  less  than  half  of  the  expected 
40  million  social  security  retirees. 

These  pension  coverage  statistics 
and  other  demographics  demonstrate 
that  reductions  in  social  security  bene- 
fits will  not  be  able  to  be  made  up  by 
private  sources.  Reports  prepared  by 
the  President's  Commission  on  Pen- 
sion Policy  document  that  minority 
workers,  in  particular,  retire  earlier, 
are  less  likely  to  be  covered  by  private 
pensions,  and  receive  smaller  benefits 
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from  sodal  security.  These  facts  re- 
flect their  poorer  health,  earlier  mor- 
tality, more  chronic  unemployment, 
and  employment  In  nonpension  cov- 
ered Jobs. 

Similarly,  women  have  less  pension 
coverage  and  commensurately  lower 
sodal  security  benefits.  Of  all  workers 
not  covered  by  a  pension  plan,  almost 
half— 47  percent— are  employed  in 
retaO  trade  and  services  which  are 
characterized  by  a  high  proportion  of 
small,  nonunionized  establishments 
and  a  large  percentage  of  female  em- 
ployees. 

Even  for  those  men  and  women  who 
receive  private  pensions,  social  securi- 
ty benefits  will  still  play  the  primary 
role  in  assuring  retirement  income  se- 
curity well  into  the  21st  century.  A 
recent  study  conducted  by  ICF  for  the 
American  Council  of  Life  Insurance 
entitled  "Pension  Coverage  and  Ex- 
pected Retirement  Benefits"  con- 
cludes that  social  security  will  contin- 
ue to  provide  more  than  60  percent  of 
all  retirement  income  for  persons  eligi- 
ble for  both  social  security  and  private 
pensions — 80  percent  for  persons  with 
$15,000  current  earnings  and  SO  per- 
cent for  workers  above  $30,000  current 
earnings.  Reductions,  therefore,  will 
have  a  significant  adverse  impact  on 
all  people — even  for  the  minority  of 
men,  women  and  families  who  wiU  also 
have  private  pensions. 

EFFSCT  or  SHOBT-TKRM  PKOPOSALS  OH  LORG- 
RUH  TRUST  SOLVEMCr:  NO  MKED  FOR  DRASTIC 
ACnOM 

Predicting  the  long-range  economic 
status  of  the  social  security  trust 
funds  is  an  uncertain  act  even  for  the 
most  professional  of  actuaries.  The 
volatility  of  demographic  factors— fer- 
tility, mortality,  vitality  and  net  immi- 
gration—Is exceeded  by  the  volatility 
of  economic  factors— productivity,  em- 
ployment, inflation,  and  fringe  benefit 
growth.  However,  taking  the  two  inter- 
mediate assumptions  of  the  1982 
Social  Security  Trustees,  there  will 
continue  to  be  severe  cash  flow  prob- 
lems in  the  1980's  which  necessitated 
the  legislation  which  was  passed  last 
week.  However,  even  with  the  antici- 
pated deficts  in  the  1980s  and  even 
before  any  new  legislation,  the  more 
pessimistic  of  the  two  intermediate 
projections  showed  the  social  security 
cash  benefit  trust  fimds  to  be  in  a  sur- 
plus situation  over  the  next  25  years. 

The  primary  reason  for  the  financial 
soundness  of  the  social  security  triist 
funds  for  the  two  decades  after  1989  is 
demographic.  Compared  to  the  1970's 
and  1980's,  there  will  be  about  17  per- 
cent fewer  new  retirees  in  the  late 
1990's  and  early  2000's  when  the  baby 
bust  generation  of  the  Great  Depres- 
sion reaches  retirement  age.  At  the 
same  time,  the  baby  boomers  of  the 
late  1940's  and  1950's  will  swell  the 
labor  force  as  they  reach  their  peak 
earning  years.  Therefore,  under  cur- 
rent law  projections,  trust  fund  re- 
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serves,  even  after  repaying  the  deficits 
of  the  1980's.  will  grow  from  about  $26 
billion  in  1983  to  more  than  $200  bil- 
Uon— 1983  doUars-by  2007. 

The  short-term  refinancing  propos- 
als passed  last  week  will  increase  trust 
fimd  reserves  in  the  1990's  and  early 
21st  century  to  over  1  trillion  1983  dol- 
lars—the equivalent  of  about  7  years' 
total  benefit  obligations  and  the  total 
current  debt  of  the  United  States. 
Under  the  intermediate  assiunptions, 
these  short-term  proposals,  by  them- 
selves, guarantee  sufficient  long-term 
financing  to  pay  benefits  to  all  current 
workers.  Even  today's  24-year-old  la- 
borer, with  a  51-year  life  expectancy, 
can  be  assured  that  the  trust  funds 
wiU  have  sufficient  reserves  to  pay 
benefits  from  his/her  initial  eligibility 
in  2021  until  his/her  death  in  the 
2030's. 

Although  the  short-term  proposals 
do  not  solve  the  social  security  financ- 
ing problems  of  the  2040's  and  2050's, 
it  is  difficult  to  Justify  making  perma- 
nent and  irreversible  r^uctions  in 
social  security  based  on  estimates  of 
what  will  occur  50  or  75  years  from 
now.  This  is  especially  true  since  the 
proposals  to  raise  the  age  of  fuU  re- 
tirement and/or  reduce  basic  benefit 
amounts,  which  wiU  require  almost  im- 
mediate revisions  to  private  pension 
plans,  will  be  phased  in  early  in  the 
next  century,  when  trust  fund  reserves 
will  be  at  their  highest  levels  in  50 
years. 

cuxrkut  altbuiativk  por  loho-  and  short- 


Several  cturent  alternatives  exist  for 
solving  a  portion  of  the  long-range  fi- 
nancial problem  without  unnecessarily 
burdening  older  workers  who  are 
unable  to  work.  These  proposals  would 
alter  public  and  private  employment 
and  retirement  policies  to  remove  em- 
ployment obstacles  and  offer  incen- 
tives for  continued  work.  These,  com- 
bined with  a  more  moderate  increase 
in  the  tax  rate,  could  solve  the  long- 
range  problem  in  a  more  equitable 
manner. 

Recommendation  No.  1:  Eliminate 
mandatory  retirement.  Most  of  the 
Nation's  employers  use  a  compulsory 
retirement  age.  usually  age  70,  beyond 
which  individuals  are  not  allowed  to 
work  regardless  of  their  physical  ca- 
pacity or  performance  level.  Although 
the  practice  of  mandatory  retirement 
is  gradually  diminishing— a  recent 
Aging  Committee  survey  foimd  that  38 
percent  of  Portime  500  companies  had 
no  mandatory  retirement  age— it  is 
generally  acltnowledged  that  Federal 
legislation  is  necessary  to  eradicate 
this  antiquated  practice  altogether. 

Recommendation  No.  2:  Require  fair 
pension  treatment  for  older  workers. 
It  is  a  little  known  fact  that  about  half 
of  the  Nation's  employers  halt  in- 
creases in  pension  benefits  at  age  65. 
This  practice,  which  is  condoned  by 
Federal    regulations    issued    by    the 
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Labor  Department,  serves  to  discour- 
age older  workers  from  remaining  em- 
ployed beyond  age  65.  Freezing  pen- 
sion benefit  accruals  has  no  cost  Justi- 
fication, according  to  an  actuarial 
analysis  published  by  the  House  Aging 
Committee.  Rather,  it  is  a  means  of 
arbitrarily  discouraging  workers  from 
remaining  employed  beyond  age  65. 

Recommendation  No.  3:  Offer  tax  in- 
centives to  employers  for  hiring  older 
workers.  The  reluctance  by  employers 
to  hire  older  workers  can  be  partially 
overcome  with  economic  incentives. 
One  simple  mechanism  would  be  to 
amend  the  targeted  Jobs  tax  credit 
(TJTC)  by  adding  low-income,  unem- 
ployed older  workers  to  the  list  of 
groups  now  included  in  the  program. 
According  to  a  Congressional  Budget 
Office  study,  approximately  75,000 
workers  would  benefit  by  this  tax 
credit  proposal  at  an  estimated  cost  to 
the  U.S.  Treasury  of  $125  million  an- 
nually. Assuming  that  without  this 
program  all  of  these  workers  would 
have  been  drawing  social  security  ben- 
efits and  not  working,  the  projected 
savings  to  social  security  from  this 
proposal  would  be  $0.7  billion  annually 
by  the  year  2000— $0.5  billion  in  1983 
dollars.  By  the  year  2000,  alternatives 
such  as  these  would  provide  approxi- 
mately $4.4  billion  in  annual  savings  to 
the  social  seciuity  system— $2.1  billion 
in  1983  dollars— for  total  long-range 
savings  to  social  security  of  0.14  per- 
cent of  taxable  payroll. 

Additional  alternatives  which  merit 
consideration  but  would  increase  costs 
to  the  social  security  system  should  be 
considered  when  trust  fund  reserves 
I>ermit  it.  Those  alternatives  "include  a 
liberalization  of  the  retirement  earn- 
ings test  for  persons  over  65  and  pro- 
viding an  exemption  of  social  security 
taxes  for  older  workers  and  their  em- 
ployers.* 


BEYOND  THE  "SMOKING  GUNS" 
AT  THE  EPA 


HON.  GEORGE  L  BROWN,  JR. 

OP  CALirORNIA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  have  a  special  interest  in 
the  controversy  over  the  management 
of  the  Environmental  Protection 
Agency  (EPA).  My  particular  concern 
is  actually  not  the  fact  that  the  now 
infamous  Stringfellow  Acid  Pits  are  in 
my  congressional  district,  although 
they  were  a  motivating  reason  for  my 
active  Involvement  in  enactment  of 
the  Resource  Conservation  and  Recov- 
ery Act  (RCRA)  of  1976.  the  predeces- 
sor law  of  the  so-called  Superfund  leg- 
islation. Nor  is  this  special  interest  re- 
lated directly  to  my  membership  as 
the  ranking  member,  and  former 
chairman   of,   the   Subcommittee   on 
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Natural  Resources,  Agricultural  Re- 
search and  Environment  of  the  Com- 
mittee on  Science  and  Technology, 
now  chaired  by  my  colleague  James 
ScHEun.  Nor  is  this  special  interest  di- 
rectly related  to  my  current  chairman- 
ship of  the  Subcommittee  on  Depart- 
ment Operations.  Research  and  For- 
eign Agriculture  of  the  Agricultiu% 
Committee  which  has  legislative  Juris- 
diction over  another  EPA  program  in 
some  trouble,  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  No, 
all  these  are  reasons  for  special  inter- 
est, but  they  are  incidental  to  my  re- 
marks today. 

Mr.  Speaker,  my  special  interest 
simply  stated  is  in  the  preservation  of 
the  environment,  and  in  the  rule  of 
law  in  this  land.  The  tendency  of  all  of 
us,  myself  included,  to  focus  on  those 
areas  specifically  in  our  committee  Ju- 
risdiction or  located  in  our  districts  Is 
natural,  and  commendable.  But  we 
must  not  lose  sight  of  the  broader  pur- 
pose, even  as  we  diligently  pursue  our 
particular  concerns  and  exercise  our 
special  roles  through  our  various  com- 
mittee assignments. 

The  fimdamental  problem  at  the 
EPA  is  not  money,  malice,  or  even  mis- 
management. It  is.  I  believe,  a  lack  of 
desire  to  faithfully  execute  the  laws  of 
the  land,  and  particularly  a  lack  of 
desire  to  live  up  to  the  spirit  of  those 
laws.  This  lack  starts  with  President 
Reagan,  and  is  reflected  in  many,  if 
not  most,  of  his  appointees.  In  the 
case  of  the  ETA  and  our  environmen- 
tal laws,  it  Is  easy  to  identify  the  lack 
of  desire  to  execute  the  laws  for  two 
simple  reasons.  One,  the  laws  are  more 
specific  than  in  many  other  areas,  and 
two,  there  is  still  overwhelming  public 
support  for  implementing  these  laws, 
and  little  inclination  to  give  the  cur- 
rent group  of  political  stewards  the 
benefit  of  the  doubt  after  2  years  of 
i^parent  retreat  from  our  environ- 
mental goals. 

I  believe  it  is  important  to  grasp  this 
essential  point,  which  I  believe  can  be 
documented  by  reviewing  budgets, 
rules  changes,  and  speeches  by  Presi- 
dent Reagan  and  his  appointees 
throughout  the  Government.  Once  we 
understand  that  our  problem  is  not 
Just  a  few  misguided  political  appoint- 
ees at  EPA,  it  will  be  easier  to  under- 
stand what  we  must  do,  even  though  it 
will  be  harder  to  do  what  we  must.  If 
we  fail  to  grasp  this  essential  point  we 
may  find  ourselves  delving  deeper  and 
deeper  into  less  and  less,  while  the 
chemical  wastes,  toxic  sulistances, 
auto  emissions,  and  water  effluents 
continue  to  poison  our  biosphere. 

No  amount  of  reshuffling  of  boxes 
will  solve  the  problem  of  unenthusias- 
tic  administration.  Independent  com- 
missions solve  some  regulatory  prob- 
lems, if  they  are  truly  independent, 
have  adequate  funds,  and  well-moti- 
vated administration.  Usually,  it  takes 
years  to  create  such  a  situation  with 
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everyone  pulling  in  the  same  direction. 
Some  problems  might  actually  be  ag- 
gravated with  an  independent  commis- 
sion. Clearly,  the  systematic  under- 
mining of  EPA's  research  branch 
under  this  administration  would  not 
be  abated  by  such  a  change. 

Even  on  the  practical  level  of  what 
to  do  about  hazardous  waste  sites.  I 
am  not  sxire  I  see  any  proposals  that 
will  deal  with  this  problem.  A  few 
years  ago  a  Member  of  the  other  body 
proposed  giving  the  hazardous  waste 
cleanup  Job  to  the  Army  Corps  of  En- 
B^eers.  While  I  am  not  prepared  to 
endorse  this  proposal  today.  I  am  in- 
creasingly concerned  that  we  appear 
to  care  more  about  "smoking  gims" 
than  we  do  about  providing  adequate 
and  specific  direction  to  the  Reagan 
administration.  In  impoundment 
fights  over  the  Water  Pollution  Con- 
trol Act.  the  Congress  took  it  upon 
itself  to  force  executive  action.  I  be- 
lieve we  are  at  that  stage  with  the  Su- 
perfund program.  Even  if  no  smoking 
guns  are  found,  there  is  a  very  serious 
problem  at  EPA.  We  need  to  begin 
putting  this  Agency  back  together  in  a 
constructive  way  and  we  will  be  watch- 
ing for  the  new  appointees  to  the 
Agency. 

Mr.  Speaker,  before  I  close,  let  me  be 
a  bit  parochial.  Since  everyone  has 
heard  of  the  Stringfellow  Acid  Pits, 
which  were  supposed  to  get  Superfund 
financing,  but  for  some  reason  did  not, 
I  would  like  to  make  a  few  observa- 
tions. One,  the  money  still  has  not 
come.  If  the  reason  last  year  was  the 
potential  benefit  to  a  fellow  named 
Brown  in  a  close  election,  I  wonder 
what  the  reason  is  4  months  later? 
Second,  even  if  the  money  which  I 
heard  would  be  released  last  October 
was  released  today,  it  would  not  be 
enough  to  pay  for  the  total  cleanup 
cost  of  the  site.  I  have  come  to  believe 
that  even  if  there  was  not  a  scandal 
today,  the  problem  would  persist.  And 
I  would  like  to  know  that  when  the 
hint  or  fact  of  scandal  is  past,  the 
Stringfellow  Acid  Pits  will  be  cleaned 
up  once  and  for  all. 

I  urge  my  colleagues  to  use  this  re- 
newed attention  and  commitment  to 
our  environmental  laws  wisely.  Let  us 
find  a  way  to  implement  laws  that  this 
administration  would  rather  repeal. 
This  is  not  the  most  constructive  way 
to  solve  national  problems,  but  I  be- 
lieve it  Is  the  only  practical  way  to  ap- 
proach the  present  mess  at  'EPA.m 
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congratulate  Jamison  Bedding,  Inc.,  of 
Franklin,  Tenn..  on  the  centennial  an- 
niversary of  its  founding  for  its  success 
and  endurance  during  our  Nation's 
tough  economic  times. 

For  100  years,  Jsunison  Bedding  has 
been  a  source  of  pride  to  Tennesseans 
for  the  quality  workmanship  of  its 
product.  Founded  by  Robert  D.  Ja- 
mison, the  business  has  remained  prin- 
cipally family-owned  and  now  holds 
the  distinction  of  being  the  largest  pri- 
vately owned,  bedding  manufacturer 
in  the  entire  Nation. 

What  began  as  a  small  business  with 
a  single  plant  in  Nashville,  Tenn.,  has 
grown,  with  its  dedication  to  hard 
work,  into  a  company  that  now  oper- 
ates three  plants  in  Franklin.  Nash- 
ville, and  Albany,  Ga.,  employing  more 
than  400  workers. 

The  success  of  Jamison  Bedding  is  a 
tribute  to  all  of  our  Nation's  privately 
owned  businesses  that  demonstrate 
solid  management  skills  and  maintain 
a  personal,  one-to-one  relationship 
with  each  of  its  customers. 

It  is  my  hope  that  Jamison  Bedding 
and  others  like  it  across  the  country 
will  continue  to  prosper,  offering  a 
shining  example  to  the  business  com- 
mimity  that  the  free  enterprise  spirit 
that  built  this  Nation  stUl  exists 
today.* 


A  TRIBUTE  TO  JAMISON 
BEDDING,  INC. 


HON.  ALBERT  GORE,  JR. 

or  TKHiraSSEX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16. 1983 
•  Mr.    GORE.    Mr.    Speaker,    I    am 
pleased  to  take  this  opportunity  to 
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ST.  PATRICK'S  DAY  MESSAGE 


HON.  JAMES  M.  SHANNON 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1983 
m  Mr.  SHANNON.  Mr.  Speaker,  I  have 
the  honor  of  submitting  the  text  of 
the  Friends  of  Ireland's  1983  St.  Pat- 
rick's Day  message.  This  is  the  third 
annual  message  from  the  Friends  of 
Ireland  and  reaffirms  our  strong  com- 
mitment to  the  political  process  as  the 
way  forward  in  Northern  Ireland  and 
condemns  the  use  of  or  support  for  vi- 
olence as  a  solution  to  the  problems  of 
this  country.  This  year's  message  has 
been  Joined  in  by  29  Members  of  the 
U.S.  Senate  and  50  members  of  the 
House  of  Representatives.  I  have  also 
included  a  copy  of  the  St.  Patrick's 
Day  message  to  the  Friends  of  Ireland 
in  the  U.S.  Congress  from  Mr.  Tom 
Fitzpatrick,  T.D.,  Ceann  Comhairle 
(Speaker),  Dall  Eireann  (Irish  Parlia- 
ment) and  chairman  of  the  Irish- 
United  States  Parliamentary  Group. 

I  commend  these  to  my  colleagues 
attention. 

Those  of  us  in  Congress  who  follow  Irish 
affairs  have  in  recent  years  chosen  the  occa- 
sion of  St.  Patrick's  Day  to  reaffirm  our 
commitments  both  to  help  end  the  violence 
In  Nort^hem  Ireland  and  to  contribute  by 
peaceful  means  to  the  great  goal  of  Irish 
unity. 
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Two  yesra  mo,  we  founded  the  Prtendi  of 
Ireland  to  provide  a  fonim  for  an  infomied 
Amolcan  role  In  aatotlng  an  overaU  poUU- 
cal  aetUement  Am  Frienda  of  Ireland,  we 
■f»aii  continue  to  do  all  we  can  In  the  year 
ahead  to  inform  the  Congreaa  and  the 
American  people  about  the  conflict  in  Ire- 
land, and  to  further  the  goal  of  a  Jiist  and 
endurinc  peace. 

It  muat  surely  be  clear  that  any  lasting 
poUtlcal  aetUement  in  Northern  Ireland  can 
be  achieved  only  by  peaceful  and  constitu- 
tional means,  through  negotiation,  oompro- 
mlae.  and  with  the  consent  of  all  those  in- 
volved—not by  ultimatum,  intimidation,  or 
violence,  which  serve  only  to  i[»t>long  the 
anpiteh  of  that  deeply  divided  community 
and  frustrate  progress  toward  unity  and  po- 
litical reoondllatlon. 

On  this  St.  Patrick's  Day,  therefore,  we 
appeal  again  to  our  feUow  Americans  to 
reject  those  who  believe  in  bloodshed,  to  re- 
nounce organisations  which  are  the  agents 
of  violence  and  to  deny  American  dollars  to 
any  group  that  condones  or  contributes  to 
the  lulling.  inatj>»A  we  urge  our  feUow  citi- 
zens to  be  unyielding  in  their  commitment 
to  peaceful  political  change. 

1982  was  a  year  of  disappointment  and 
concern  for  all  of  us  who  hope  for  peace  in 
Northern  Ireland.  Callous  bombings,  vicious 
assassinations,  and  reckless  maimlngs  of  the 
innocmt  carried  out  by  terrorist  organiza- 
tions have  contributed  to  the  atmosphere  of 
despondency  and  aggravated  the  cycle  of 
vengeance  in  a  community  that  has  already 
suffered  too  much  for  too  long.  Disturbing 
allegations  about  a  recent  pattern  of  shoot- 
ing incidents  by  the  security  forces  in 
Northern  Ireland,  and  continued  reliance  by 
law  enforcement  authorities  on  lethal  plas- 
tic bullets  are  cause  for  deep  concern. 
Chronic  unemployment,  the  continuing 
British  commitment  to  an  unworkable  polit- 
ical proposal,  and  the  lack  of  progress 
toward  ending  institutionalized  discrimina- 
tion in  Northern  Ireland  have  dimmed  the 
hope  of  early  progress  in  resolving  economic 
and  political  problems. 

At  the  heart  of  the  Northern  Ireland  con- 
flict lies  a  profound  crisis  of  identity  and  al- 
legiance. Just  as  the  troubles  will  not  be 
battered  or  bombed  away  by  terrorists,  so 
they  cannot  be  wished  away  by  measures 
that  serve  only  to  preserve  the  status  quo. 
The  roots  of  the  conflict  lie  deep  In  the  his- 
tory of  Ireland  and  in  the  record  of  Britain's 
involvement  there.  As  such,  we  believe  it  re- 
quires the  bold  cooperation  of  both  the 
British  and  the  Irish  Governments  Jointly 
pursuing  at  the  highest  levels  a  new  strate- 
gy of  reconciliation. 

In  the  siuunit  agreements  of  Irish  and 
British  Prime  Ministers,  there  exists  the 
framework  for  pursuit  of  such  a  strategy. 
We  therefore  would  welcome— and  encour- 
age—revival of  contracts  between  the  two 
Oovenunents  at  this  level. 

We  are  also  heartened  by  the  progress 
within  Ireland  of  the  debate  on  reconcilia- 
tion. We  commend  the  important  recent  de- 
cision by  the  Irish  Government  to  esUblish 
a  forum  for  consultation  on  the  means  by 
which  peace  and  stability  can  be  achieved  in 
a  new  Ireland  through  the  democratic  proc- 
CH.  We  are  especially  encouraged  by  the 
agreement  of  aU  the  political  parties  in  the 
Republic  of  Ireland  and  of  the  Social  Demo- 
cratic and  Labour  Party  in  Northern  Ireland 
to  participate  in  this  forum.  And  we  wel- 
come their  action  in  seeking  the  views  of  all 
peoples  of  both  traditions  in  Ireland,  North 
and  South,  who  share  the  objectives  of  this 
constructive  new  undertaking. 
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We  hope  that  steps  such  as  these  wHl  lead 
in  the  very  tmmr  future  to  a  solemn  cranmit- 
ment  by  all  the  parties  to  heal  the  divisions 
within  Northern  Ireland  and  to  reconcile 
the  two  major  traditions  that  exist  in  Ire- 
land. 

There  should  also  be  an  American  dimen- 
sion to  this  healing  process.  As  Friends  of 
Ireland,  we  have  been  heartened  by  the  sup- 
port we  have  received  for  our  endeavors 
from  the  Irish  Government  and  Parliament. 
We  believe  that  the  cause  of  reconciliation 
between  the  Protestant  and  Catholic  tradi- 
tions in  Ireland  and  between  Britain  and 
Ireland  is  one  which  merits  the  full  support 
and  the  responsible  involvement  of  the 
United  States. 

To  this  end.  the  Friends  of  Ireland  have 
sought  to  foster  a  dose  working  relationship 
with  the  Parliament  in  Ireland,  with  the 
Government  there,  and  with  the  main  polit- 
ical parties  of  that  Nation.  Last  year,  at  the 
invitation  of  the  Speaker  of  the  Irish  Parlia- 
ment, a  delegation  of  the  Friends  of  Ireland 
visited  Ireland  for  meetings  with  party  lead- 
ers and  with  the  Government.  Since  then,  a 
sister  organization  has  been  established  in 
the  Irish  Parliament  to  advance  our  shared 
goal  of  greater  imderstanding  and  coopera- 
tion between  our  two  peoples.  We  send 
greetings  to  our  friends  in  the  Irish  Parlia- 
ment. We  warmly  welcome  their  message  of 
support  today,  and  look  forward  to  receiving 
them  soon  in  Washington. 

On  this  St.  Patrick's  Day,  we  renew  our 
commitment  to  the  great  goal  of  Irish  unity, 
and  reiterate  our  conviction  that  the  only 
sure  road  to  a  Just  and  lasting  peace  Is  to 
end  the  division  of  the  Irish  people.  We  seek 
a  unity  based  on  democratic  principles, 
achieved  by  negotiation  and  persuasion,  se- 
cured with  consent  freely  given  by  a  majori- 
ty of  the  people  of  Northern  Ireland  and 
with  full  constitutional  safeguards  for  the 
rights  and  traditions  of  aU  concerned. 

UJB.  Senate.— Edward  M.  Kennedy  CD- 
Mass.);  Daniel  Patrick  Moynihan  (D-N.T.); 
Christopher  J.  Dodd  (EX-Conn.);  Joseph  R. 
Biden,  Jr.  (D-DeL);  Jeff  Bingaman  (E>-N. 
Mex.);  Dale  Bumpers  (D-Ark.):  William  S. 
Cohen  (R-Maine);  Alan  Cranston  (IM^alif.): 
Alan  J.  DUon  (D-Ill.):  Pete  V.  Domenici  (R- 
N.  Mex.);  Thomas  F.  Eagleton  (D-Mo.); 
John  Glenn  (EMDhio);  Gary  Hart  (D-Colo,); 
John  Heinz  (R-Pa.);  Ernest  P.  Hollings  (D- 
S.C.);  Daniel  K.  Inouye  (D-Hawail):  Paul 
Laxalt  (R-Nev.);  Patrick  J.  Leahy  (D-Vt.); 
Carl  Levin  (D-Mlch.);  Spark  M.  Matsunaga 
(D-Hawaii);  Howard  M.  Metzenbaum  (E>- 
Ohio);  aalbome  PeU  (D-R.I.);  William 
Proxmire  (D-Wis.);  Donald  W.  Riegle.  Jr. 
(D-Mich.):  Paul  E.  Tsongas  (D-Mass.); 
LoweU  P.  Weicker.  Jr.  (R-Conn.);  BiU  Brad- 
ley, (D-N.J.):  George  J.  MitcheU  (D-Maine); 
Arlen  Specter  (R-Pa.). 

House  of  Representatives.- Thomas  P. 
O'Neill,  Jr.  (D-Mass,);  Thomas  S.  Foley  (D- 
Wash);  James  M.  Shannon  (D-Mass.);  Frank 
Annunzio  (D-Ill.);  Edward  P.  Boland  CD- 
Mass.);  Don  Bonker  (D-Wash.);  Frederick  C. 
Boucher  (D-Va.);  Baltasar  Corrada  (D- 
P.R.);  Tom  Downey  (D-N.Y.);  Brian  J.  Don- 
nelly (D-Mass.);  Richard  J.  Durbin  (D-Ill.); 
Bernard  J.  Dwyer  (D-N.J.);  Roy  Dyson  (D- 
Md.);  Joseph  D.  Early  (D-Mass.);  Don  Ed- 
wards (D-Callf.);  Edward  F.  Felghan  (D- 
Ohlo);  Geraldine  A.  Perraro  (D-N.Y.); 
Edwin  B.  Forsythe  (R-N.J.);  Barney  Frank 
(D-Mass.):  Sam  Gejdenson  (D-Conn.); 
Dennis  M.  Hertel  (D-Mlch.);  James  J. 
Howard  (D-NJ.);  Barbara  B.  Keimelly  (D- 
Conn.);  Tom  Lantos  (I>-Calif.);  Elliott  H. 
Levitas  (D-Ga.); 

Lynn  Martin  (R-IIL);  Frank  McCIoskey 
(D-Ind.);  Joseph  M.  McDade  (R-Pa.);  Mat- 
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thew  P.  McHugh  (D-N.T.V,  Jamet  F.  Ilelful- 
ty.  Jr.  (D-Aria.);  Edward  R.  Madlgan  (R- 
m.):  Edward  J.  Markey  (D-Maa.);  Jowph 
O.  Minlsh  a>-VJ.y.  Joe  Moaktey  (D-Maaa.); 
Jim  Moody  (D-Wia.);  Robert  J.  Mraiek  (D- 
N.T.);  Austin  Murphy  (D-Pa.);  Nick  RabaU 
(I>-W.  Va.);  Peter  W.  Rodlno.  Jr.  (D-NJ.); 
James  H.  Scheuer  (D-N.T.);  Pat  Schroeder 
(D-Colo.):  John  F.  Selberling  (D-Ohlo); 
Lawrence  J.  Smith  (D-Pla.);  Al  Swift  CD- 
Wash.);  Robert  G.  Torricelli  (I>-NJ.);  Bob 
Traxler  (D-Mlch.);  Tom  J.  Vandergriff  (D- 
Tex.);  Pat  Williams  CD-Mont);  SUvlo  O. 
Conte  CR-Mass.);  Frank  Morton  CR-N.T.). 
St.  Patxick's  Day  MissAog  to  the  Faixinia 
or  lazLAMD  Gaoup  n  thk  Uritid  Statb 
CoHGRiss  Fkom  Ma.  Tom  Fitzpateick, 
T.D.,  C^zAim  CoMHAiaiJ  (SnAKXi),  Dan. 

EiRKAltM     AND     CBAHMAM     OP     THX     IKISH- 

UnrrKD  Statis  Paruamkhtakt  Gkoup 
On  the  occasion  of  St.  Patrick's  Day  1983, 
I  send  you  from  Ireland  the  greetings  and 
good  wishes  of  all  the  Members  of  the  Irish- 
United  States  Parliamentary  Group  which 
we  have  recently  established  in  the  Houses 
of  the  Oireachtas  as  a  counterpart  to  the 
Friends  of  Ireland  in  the  United  States  Con- 
gress. We  welcome  the  constructive  interest 
you  have  taken  in  Irish  affairs  over  the 
years  and  share  with  you  a  deep  commit- 
ment to  the  goals  of  peace,  reconciliation 
and  unity  in  Ireland.  It  is  our  certain  convic- 
tion, as  it  is  yours,  that  unity  can  be 
achieved  only  by  peaceful  demcx^atic 
means,  ttuough  persuasion,  negotiation  and 
agreement  and  not  by  violence  or  intimida- 
tion. 

We  look  forward  to  meeting  with  you.  the 
Friends  of  Ireland,  in  Washington  in  the 
near  future.* 


NEW  TIP  REPORTING  RULES 


HON.  THOMAS  A.  DASCHLE 

OP  soura  dakota 

IN  THE  HOUSE  OP  REPRESEIfTATrVES 

Wednesday.  March  16,  1983 

•  Mr.  DASCHLE.  Mr.  Speaker,  one  of 
the  most  CHinfusing,  and  unjustified, 
aspects  of  the  so-called  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
was  the  tip  reporting  provision. 
Owners  and  employees  of  restaurants 
in  my  State  do  not  Icnow  what  this  act 
does,  who  it  applies  to,  and  what  its 
ramifications  are.  I  voted  against  this 
provision  when  it  appeared  before  us 
last  year,  and  I  have  cosponsored  legis- 
lation for  its  repeal  this  year.  Howev- 
er, it  does  not  appear  that  repealing 
legislation  will  be  successful  before  the 
information  reporting  and  withhold- 
ing provision  begin  on  April  1  of  this 
year. 

Consequently,  I  would  like  to  have 
printed  in  the  Record  the  following 
analysis  of  these  provisions,  prepared 
by  the  House  Ways  and  Means  Com- 
mittee. If  we  cannot  repeal  this  bad 
provision  in  time,  at  least  we  have  the 
responsibility  to  explain  it  to  the 
people  who  will  be  burdened  by  it. 

The  analysis  follows. 

Fact  Srkct  on  New  Tip  Reporting  Rules 

Do  the  new  provisions  require  withholding 
on  tip  income?  No.  The  new  provisions 
revise  the  prior  law  rules  relating  to  the  re- 
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porting  of  tip  income  for  Information  pur- 
poses, but  do  not  Impose  any  new  income 
tax  withholding  requirements. 

What  are  the  new  rules  for  reporting  tip 
income,  and  how  do  these  differ  from  prior 
law?  Under  the  law  prior  to  TEFRA  and 
present  law,  any  employee  who  receives  tips 
in  excess  of  $20  a  month  must  report  ail  tips 
received  to  the  employer  on  a  monthly 
basis.  Tips  reported  to  the  employer  are 
treated  as  wages  and  as  such  are  subject  to 
Income  tax  withholding  and  social  security 
CFICA)  tax  Cat  the  employee  rate  only).  In 
addition,  tipped  employees  must  keep  de- 
tailed records  of  tips  they  receive.  "These 
rules  have  not  changed. 

The  new  provisions  added  in  the  Tax 
Equity  and  Fiscal  Responsibility  Act  require 
additional  information  to  be  reported  to  the 
I.R.8.  by  "large  food  and  beverage  establish- 
ments". In  some  cases,  a  "tip  allocation" 
rule  will  also  apply.  There  Is  no  change  in 
the  law  with  respect  to  income  tax  with- 
holding and  FICA  taxes;  these  taxes  are  still 
to  be  applied  only  to  tip  income  voluntarily 
reported  to  employers  by  employees. 

What  is  the  "tip  allocation"  rule  and 
when  does  it  apply?  If  tipped  employees  of 
large  food  and  beverage  establishments  vol- 
untarily report  to  the  employer  tips  aggre- 
gating 8  percent  or  more  of  the  establish- 
ment's gross  receipts,  then  no  allocation 
rule  applies.  However,  if  tipped  employees 
Cin  the  aggregate)  report  less  than  8  percent 
of  gross  receipts  In  tips,  the  employer  must 
allocate  among  tipped  employees  the  differ- 
ence between  8  percent  and  the  tips  report- 
ed, and  he  must  report  these  allocations  to 
both  the  I.R.S.  and  the  employees  annually, 
for  Information  purposes  only. 

The  allocation  among  tipped  employees  Is 
to  be  done  on  the  basis  of  a  good  faith 
agreement  between  the  employer  and  em- 
ployees. In  the  absence  of  such  an  agree- 
ment, the  allocation  can  be  made  according 
to  regulations  Issued  by  the  Secretary. 

MThat  Is  a  "large  food  and  beverage  estab- 
lishment"? Only  large  food  and  beverage  es- 
tablishments are  covered  by  the  new  rules. 
These  are  defined  as  establishments  which 
provide  for  consumption  on  the  premises, 
where  the  employer  normally  employed 
more  than  10  employees  C  Including  employ- 
ees not  receiving  tips)  during  the  preceding 
calendar  year,  and  where  tipping  is  custom- 
ary. Carryout,  cafeteria  and  fast  food  estab- 
lishments are  not  covered  under  this  defini- 
tion. 

What  if  the  tipping  rate  at  a  large  food 
and  beverage  establishment  Is  less  than  8 
percent?  The  law  provides  that  an  establish- 
ment can  apply  to  the  I.R.S.  for  a  lower  per- 
centage to  be  used  in  mailing  adlocations  if 
It  can  show  that  their  average  tipping  rate 
is  less  than  8  percent.  However,  the  rate 
cannot  be  reduced  below  5  percent. 

What  information  must  employers  report 
to  the  I.R.S.?  In  addition  to  the  reporting  of 
any  allocations  made  among  tipped  employ- 
ees, as  described  above,  large  food  and  bev- 
erage establishments  must  now  report  gross 
receipts  from  food  and  t>everage  sales,  ag- 
gregate charge  receipts,  aggregate  tips  on 
charge  receipts,  and  volimtarily  reported  tip 
income. 

How  will  this  information  be  reported  to 
the  I.R.S.  and  employees?  Employers  will 
file  annual  information  returns  with  the 
I.R.S.  and  will  report  to  each  employee,  in  a 
space  to  be  added  to  the  W-2  form,  the 
amount  allocated  to  the  employee  for  the 
year  under  the  rules  described  above. 

When  are  the  new  rules  effective?  The 
changes  made  in  the  Act  apply  generally  to 
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calendar  years  after  1982,  but  the  allocation 
reporting  rules  are  specifically  delayed  until 
payroll  periods  ending  after  March  31, 1983. 
Accordingly,  for  the  first  quarter  of  1983, 
large  food  and  beverage  establishments  will 
report  the  items  indicated  above  except  that 
no  aUocations  to  employees  will  be  reported. 
Do  these  rules  change  the  end-of-year  tax 
liabilities  of  restaurant  employees?  No.  Ste- 
ployees  are  required  under  present  and 
prior  law  to  report  actual  tips  received,  no 
more  and  no  less,  on  their  annual  Income 
tax  returns.  CThis  amount  is  also  subject  to 
FICA  tax.)  Employees  must  be  able  to  sub- 
stantiate the  amount  of  tips  they  report 
with  adequate  records.  The  I.R.S.  may  de- 
termine upon  audit  that  a  tipped  employee 
received  more  than  the  amount  reported, 
even  if  the  amount  reported  equals  or  ex- 
ceeds 8  percent.* 


HUMAN  RIGHTS  IN  OUATEBIALA 


HON.  MICKEY  LELAND 

OP  TEXAS 
m  THE  HOUSE  OF  REPRESEHTATrVES 

Wednesday,  March  16,  1983 

•  Mr.  LEHiAND.  Mr.  Speaker,  in 
recent  months,  the  Reagan  adminis- 
tration has  been  arguing  that  human 
rights  conditions  in  Guatemala  have 
improved  under  the  Presidency  of 
Elfrain  Rlos  Monti.  On  the  basis  of 
this  argtiment,  the  administration  is 
now  seeking  to  renew  military  assist- 
ance to  that  government.  I  am  insert- 
ing in  the  Rb(X)ro  the  following  report 
by  the  Council  on  Hemispheric  Af- 
fairs, which  examines  the  perform- 
ance of  the  Rios  Montt  government 
through  December  of  last  year.  I  be- 
lieve that  it  will  be  of  use  to  my  col- 
leagues in  understanding  the  cuirent 
Guatemalan  situation. 

The  report  follows: 

A  Repobt  Compiles  bt  OCHA  Research 
Associate  Jxtdt  Lawtoh 

The  United  States  State  Department, 
having  asserted  on  several  recent  occasions 
that  human  rights  in  Guatemala  have  im- 
proved, has  recommended  that  the  U.S.  now 
vote  in  favor  of  Guatemala's  bid  for  regional 
lending  agency  development  loans.  Previ- 
ously the  U.S.  had  withheld  support  for  the 
loans  because  of  Guatemalan  human  rights 
considerations.  Accordii;^  to  James  Morrell 
of  the  Center  for  International  Policy,  a 
U.S.  policy  shift  would  affect  six  loans  re- 
quested from  the  Inter-American  Develop- 
ment Bank  CIDB)  and  the  World  Bank  to- 
talling 1170  million. 

Based  on  the  State  Department's  recom- 
mendations, the  Treasury  Department 
plans  to  support  an  $18  million  loan  request 
from  Guatemala  to  the  IDB  for  a  $30  mil- 
lion rural  telecommunications  project, 
which  would  have  clear  military  applica- 
tions. Quick  approval  of  the  loan  is  expected 
since  the  U.S.  provides  about  42  percent  of 
the  Bank's  capital  funds. 

More  recently,  the  Reagan  administration 
has  signalled  that  It  hopes  to  proceed  with 
shipping  helicopter  replacement  parts  to 
service  Guatemala's  aging  fleet.  The  hell- 
copters  are  deployed  to  strafe  Indian  vil- 
lages suspected  of  harboring  guerrillas,  and 
to  transport  military  units.  A  Nov.  15  article 
in  the  New  York  Times  indicated  that  mili- 
tary  shipments  may   already   have   taken 
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place  with  the  direct  aaalstanoe  of  V& 
armed  forces  in  violation  of  existing  law. 

Congress  already  has  authorized  $10  mil- 
lion under  the  Caribbean  Basin  Initiative 
(CBI)  for  Guatemala.  For  fiscal  year  1963. 
the  administration  Is  asking  for  $15  mflllon 
In  economic  and  development  assistanre, 
$3.4  million  for  helicopter  spare  parts,  and 
$280,000  for  military  training  funda. 

Congressional  sources  indicate  that  one 
immediate  by-product  of  President  Reagan's 
meeting  in  Honduras  with  Guatemalan 
President  Efrain  Rlos  Montt  will  be  an  ac- 
celerated campaign  to  convince  Congress 
that  the  human  rights  situation  in  Guate- 
mala justifies  supplemental  military  aid  ap- 
propriations for  that  country. 

Given  the  political  and  economic  compli- 
cations and  Increased  levels  of  violence  asso- 
ciated with  U.S.  attempts  to  combat  insur- 
gency in  El  Salvador,  the  Guatemalan  initi- 
ative is  ominous.  Augmented  levels  of  arms 
shipments  to  Guatemala  would  lead,  in  all 
probability,  to  further  escalation  of  a  war 
that  has  aheady  killed  thousands  in  that 
country.  In  four  years  under  the  Lucas 
Garcia  regime  (July  1978  to  Mareh  1982), 
5,000  Guatemalans  were  murdered,  accord- 
ing to  Amnesty  International.  And  CX)HA 
estimates  that  4,000  more  have  been  killed 
since  Gen.  Efrain  Rlos  Montt  assimied 
power  in  Mareh. 

SOCIAL  AMD  BCOHOMIC  IMPOVERISRIfXirr 

Guatemala,  due  to  Its  recent  history  of 
fraudulent  elections,  military  rule,  and  gov- 
ernment-sponsored human  rights  violations, 
has  accumulated  an  unsavory  international 
reputation.  Extreme  poverty  has  spurred 
the  ongoing  social  war.  matching  the  rich, 
in  collaboration  with  the  army,  against  the 
poor. 

Inequities  are  extreme.  Two  percent  of 
the  landowners  hold  72  percent  of  the  agri- 
cultural land,  while  65  percent  of  the  eco- 
nomically active  population  works  the  land. 
Seventy-four  percent  of  the  country's  ex- 
ports are  agricultural,  but  the  often  ignored 
legal  scale  mintmum  wage  in  the  country- 
side is  only  $3.20  daily.  Filty  percent  of  the 
economically  active  population  earns  $60.00 
a  year  or  leas.  Thirty-four  percent  Is  unem- 
ployed. 

It  Is  estimated  that  72  percent  of  Guate- 
malans above  the  age  of  seven  are  illiterate. 
WhUe  there  is  only  one  teacher  for  every 
400  chUdren,  there  Is  one  soldier  for  every 
140  of  Guatemala's  seven  million  inhabit- 
ants. Eighty-one  percent  of  the  children  less 
than  five  years  of  age  suffer  from  malnutri- 
tion, moat  of  them  In  the  Indian  areas. 

These  statistics  illuminate  some  of  the 
sources  of  the  present  civil  strife.  The 
Reagan  administration,  however,  views  the 
growing  insurgency  in  Guatemala  as  a 
"textbook  case"  of  armed  aggression  direct- 
ed by  Cuba  and  the  Soviet  Union.  The  cur- 
rent policy  change  toward  Guatemala  is  jus- 
tified as  a  response  to  the  advance  of  com- 
munism. Lt.  Gen.  Wallace  H.  Nutting,  who 
heads  the  U.S.  Southern  Command  based  In 
Panama,  said  in  an  Interview  last  August 
that  the  "implications  of  a  Marxist  takeover 
are  a  lot  more  serious  than  In  El  Salvador." 

There  is  a  widespread  consensus  that 
tnaking  development  loans  available  to  the 
current  Guatemalan  regime  or  establishing 
presidential  dialogue  between  the  two  coun- 
tries would  send  the  wrong  signal  to  Guate- 
mala City.  Numerous  Latin  American  spe- 
cialists criUcized  the  hastily  scheduled 
Reagan-Rloe  Montt  meeting  in  Honduras. 

With  the  legitimization  that  the  loans 
would  convey,  and  large  sums  of  foreign  ex- 
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chmnge  In  hand,  the  Rioa  Montt  government 
would  see  little  reason  to  modify  its 
"scorched  earth"  anti-insurgency  tactics.  At- 
tempting to  root  out  guerrillas,  soldiers  raid 
vOlaces,  killing  peasants  and  burning  their 
crops  and  homes.  They  have  driven  over 
180,000  Guatemalans  to  seek  refuge  in 
Mexico  and  Honduras. 

The  Reagan  administration  has,  over  the 
past  year,  expressed  its  desire  to  renew 
direct  military  aid  to  Ouatem&la.  Aid  was 
refused  in  1977  by  an  Indignant  Ouatemalan 
govemmmt,  angered  by  Carter  administra- 
tion criticism  of  its  human  rights  record. 
Stnoe  that  time,  the  toll  of  civilian  deaths  at 
the  hands  of  the  Ouatemalan  military  con- 
tinued to  mount  during  the  Romeo  lAicas 
Qarcia  regime,  reaching  over  1,000  deaths 
per  year.  After  a  brief  respite  Immediately 
following  Lucas'  overthrow  last  March,  the 
scale  of  violence  in  the  country  has  escalat- 
ed. 

During  the  stmmier  of  1981,  the  Reagan 
administration  urged  Lucas  to  moderate  his 
regime  and  to  support  a  civilian  candidate 
for  the  elections  to  be  held  on  March  7, 
1982.  As  an  encouragement,  the  VS.  govern- 
ment permitted  the  commercial  sale  of  $3.2 
million  worth  of  Jeeps  and  other  vehicles. 
The  hope  was  that  the  elections  would  pro- 
vide the  long-awaited  opportunity  to  over- 
come congressional  and  public  opposition  to 
the  renewal  of  military  aid,  a  priority  of 
State  Department  hard-liners. 

The  elections  were  a  disappointment  to 
the  U.S.  Lucas  Garcia  supported  the  mili- 
tary candidate.  Gen.  Angel  Anibal  Guevara, 
who  was  awarded  the  victory  by  the  outgo- 
ing Congress  amid  charges  of  fraud  by  the 
three  opposing  civilian  candidates,  Mario 
Sandoval  Alarcon,  Alejandro  Maldonado 
Agulrre,  and  Gustavo  Anzueto  Vielman. 
Party  leaders  of  the  extreme  right  National 
Liberation  Movement,  (MLN),  the  moderate 
National  Renovation  and  Christian  E>emo- 
cratic  parties,  and  the  Authentic  Nationalist 
Party  were  detained  as  they  marched  on  the 
presidential  palace  to  present  document 
which,  they  claimed,  proved  that  the  vote 
was  fraudulent. 

The  Reagan  administration,  however,  im- 
mediately recognized  Guevara's  victory  and 
sent  a  letter  of  congratulations  to  the 
palace. 

Three  days  later,  on  March  23,  young  mili- 
tary officers  staged  a  bloodless  coup  and  in- 
stalled Gen.  Ef  rain  Rios  Montt  as  the  leader 
of  a  three-man  Junta.  All  three  of  the  mem- 
bers. Rios  Montt,  Gen.  Horacio  Maldonado 
Shaad,  and  Col.  Francisco  GordUlo,  were  as- 
sociated with  previous  repressive  regimes. 
Montt  served  as  Army  Chief  of  Staff  under 
President  Carlos  Arana  Osorio,  who  was 
known  as  the  "Butcher  of  Zacapa"  and  di- 
rected a  massacre  in  Sansirlsay  on  May  27, 
1973.  Maldonado  Shaad  was  also  on  Arana's 
staff.  Under  Lucas  Garcia  he  was  Chief  of 
the  Honor  Guard  and  considered  to  be  next 
in  line  for  the  Army  Chief  of  Staff.  Francis- 
co Gordillo  ordered  a  1980  bombing  on  the 
convent  and  rectory  in  Morales,  Izabal.  He 
was  also  involved  in  campaigns  in  the  de- 
partments of  El  Quiche  and  Chlmaltenangd 
in  1981  in  which  thousands  of  peasants  were 
killed. 

The  backgrounds  of  these  men  were  an 
ominous  foreboding  that  the  new  regime 
would  not  hesitate  to  violate  basic  human 
rights,  if  necessary,  in  order  to  curb  dissent. 
But  the  Reagan  administration  viewed  their 
assumption  of  power  optimistically,  hopeful 
of  an  improvement  of  internal  conditions  in 
the  country.  Rios  Montt's  words  of  modera- 
tion   and    conciliation    even    raised    small 
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hopes  at  COHA,  which  adopted  a  wait-and- 
see  position  on  Guatemala's  new  leaders. 

The  new  regime  summarised  its  goals  in  a 
fourteen-point  program  published  on  April 
2: 

1.  To  have  citizens  feel  that  the  authority 
is  now  at  their  service,  instead  of  the  people 
being  at  the  service  of  the  authority. 

2.  To  achieve  the  reconciliation  of  the 
Guatemalan  family  and  thus  contribute  to 
the  national  peace  and  harmony. 

3.  To  achieve  individual  safety  and  peace 
on  the  basis  of  an  absolute  respect  for 
human  rights. 

4.  To  recover  individual  and  national  dig- 
nity. 

5.  To  establish  a  nationalistic  spirit  and 
create  the  basis  for  the  participation  and  in- 
tegration of  the  different  ethnic  groups  that 
compose  our  nation. 

6.  To  achieve  national  economic  recuper- 
ation within  the  free  enterprise  system  and 
in  accordance  with  the  controls  required  by 
our  national  reality. 

7.  To  eradicate  corruption  from  the  ad- 
ministration and  stimulate  the  public  em- 
ployees to  develop  a  genuine  spirit  of  public 
service  that  may  constitute  the  basis  of  a 
national  government. 

8.  To  stimulate  a  new  vision  focused  on  de- 
velopment, reform  and  nationalism  within 
the  different  power  groups  that  represent 
the  activity  of  the  country. 

9.  To  make  efficient  use  of  the  coopera- 
tion from  other  countries  and  international 
organizations  to  strengthen  national  inte- 
gration and,  at  the  same  time,  project  to- 
wards the  outside  the  chaUenges  faced  by 
the  State. 

10.  To  Improve  the  quality  of  life  to  dimin- 
ish the  existing  contradictions. 

11.  To  restructure  the  electoral  system  to 
obtain  a  real  democratic  environment  where 
political  participation  is  respected  and  popu- 
lar frustrations  avoided. 

12.  To  restructure  the  Judiciary  Branch 
with  the  participation  of  the  Bar  Associa- 
tions, in  order  to  adapt  it  to  the  prevailing 
situations  and  make  it  ethnically,  morally, 
and  Juridically  functional. 

13.  To  reorganize  the  administration  in 
order  to  expedite  the  execution  of  govern- 
ment programs,  make  the  bureaucracy  effi- 
cient, control  its  functioning  and  eradicate 
administrative  anarchy. 

14.  To  reestablish  the  constitutionality  of 
the  country  within  a  preemptory  time  with 
the  purpose  of  letting  the  Guatemalan  citi- 
zens learn  their  duties,  responsibilities  and 
rights  in  a  free  democratic  process. 

Although  the  program  is  vague,  its  words 
have  been  used  by  the  State  Department  as 
indication  of  the  new  Guatemalan  govern- 
ment's desire  for  reform.  Armed  enemies  of 
the  regime,  however,  had  seen  new  govern- 
ments come  and  go  and  are  skeptical  of  Rios 
Montt's  proposed  reforms. 

GUATKMALA  GUERRIIXAS 

Unlike  its  counterpart  in  El  Salvador,  the 
guerrilla  movement  in  Guatemala  is  mature, 
and  very  well  organized.  The  first  signs  of 
armed  opposition  to  the  Guatemalan  order 
appeared  in  1962  when  the  Ouatemalan 
Workers  Party  (POT)— the  Communist 
Party— declared  support  for  armed  struggle 
following  massive  urban  demonstrations 
against  then-President  Ydigoras  Puentes. 
Members  of  various  worker,  student  and  po- 
litical groups  formed  the  Rebel  Armed 
Forces. 

Internal  divisions  over  military  and  politi- 
cal strategy  caused  divisions  within  the  FAR 
in  the  late  1960s,  and  in  1968,  two  groups, 
the  Guerrilla  Army  of  the  Poor  (EOP),  and 
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the  Revolutionary  Organization  of  People 
in  Arms  (ORPA),  were  established  as  spin- 
offs of  the  FAR. 

The  EOP  and  ORPA  both  made  oonadous 
efforts  to  attract  the  support  of  Guatema- 
la's substantial  Indian  population.  In  fact, 
some  of  the  leaders  of  the  new  organisa- 
tions were  Indlai:s  themselves  and  the 
groups  devoted  much  of  their  efforts  to  ac- 
tivities in  the  western  and  northwestern 
highlands  where  the  indigenous  population 
Is  largest. 

The  EOP  is  by  now  the  most  important  of 
the  guerrilla  organizations  having  solidified 
its  presence  and  support  in  the  Indian  areas 
of  El  Quiche  and  Huehuetenango.  ORPA 
operates  in  the  piovlnces  of  San  Marcos  and 
Solola.  FAR,  which  untU  recently  limited  its 
work  to  the  vast  Peten  region,  has  begun  to 
enlist  support  in  Chlmaltenango,  a  province 
much  closer  to  the  capital  city.  The  effect 
of  the  POT  has  been  described  by  experts  as 
negligible  although  the  POT  is  active  in 
Guatemala  City. 

The  guerrilla  movement  boosted  itself 
mightily  in  February,  1982  with  the  an- 
nouncement of  a  union  of  all  four  major 
groups  into  the  Revolutionary  Guatemalan 
National  Unity  (UNRG).  Although  the  lead- 
ers of  the  four  main  rebel  groups  are  Marx- 
ist, the  February  proclamation  was  written 
in  moderate  language  In  an  attempt  to  win 
support  from  non-Marxist  opposition 
groups,  Guatemala's  middle  class,  and  busi- 
ness leaders. 

Hoping  to  show  that  it  sought  a  policy  of 
national  reconciliation,  the  new  government 
promulgated  an  amnesty  program  in  June. 
The  amnesty  ostensibly  covered  "political 
and  related  common  crimes  committed 
either  as  authors  or  accomplices  by  the  per- 
sons who  . . .  belong  or  have  belonged  to  the 
subversive  organizations.  . . ."  But  amnesty 
was  also  granted  to  the  security  forces, 
"who  in  compliance  with  their  duties  could 
have  participated  in  anti-subversive  actions. 

Though  according  to  the  government, 
2000  rebels  turned  themselves  into  the 
police,  the  amnesty  program  was  denounced 
as  a  "farce"  by  the  guerrilla  groups,  who 
viewed  it  as  merely  a  pardon  for  those  re- 
sponsible for  repressive  acts  carried  out 
under  the  Lucas  Garcia  regime.  The  guerril- 
la's claims  are  supported  by  the  fact  that 
the  new  govermnent  made  no  effort  to  pros- 
ecute military  personnel  Involved  in  the  car- 
nage of  the  Garcia  regime.  Although  ac- 
cording to  a  number  of  reports,  high  offi- 
cers of  the  Lucas  Garcia  goverrunent  were 
under  detention,  no  move  has  been  made  to 
try  any  defendants  accused  of  gross  crimes. 
Skeptical  forecasts  that  no  action  would  be 
taken  against  the  military  officer  corps, 
since  their  support  was  essential  to  those  in 
government,  were  borne  out.  Some  civilians 
were  arrested  on  corruption  charges,  but 
none  for  himian  rights  violations. 

THK  STATE  DEFABTHXIfT  MOVES  TO  HELP 

At  the  same  time,  the  State  Department 
moved  forward  to  legitimate  the  new 
regime.  Stephen  Bosworth,  Deputy  Assist- 
ant Secretary  of  State  for  Inter-American 
Affairs,  went  before  the  International  De- 
velopment Institutions  and  Finance  Sub- 
committee of  the  House  Banking  Commit- 
tee in  strong  support  of  the  Rios  Montt 
region.  The  August  5,  1982  hearings  were 
held  to  consider  the  U.S.  position  toward 
the  $18  million  IDB  loan  to  Guatemala  for 
the  rural  telecommunications  system. 

In  his  testimony  Bosworth  emphasized 
that  the  Guatemalan  government  faced  a 
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CulMn4MekMl  luenlUa  movement.  He  ad- 
mitted tbat  poUtteal  violence  continued  in 
the  oountrystile.  but  blamed  it  on  the  guer- 
ttilaz.  "Political  vtoleoce  in  rural  areas  con- 
tinues and  may  even  be  Increasing."  be  said. 
"bat  Its  use  as  a  political  tactic  appears  to 
be  a  guerrilla  stntegy,  not  a  government 
doctrine."  As  evidenoe  of  the  guerrilla  role 
Boswotth  dted  eyewitness  reports  of  womoi 
among  the  attackers,  embassy  interviews 
with  massacre  survivors,  and  the  use  of 
weapons  not  In  the  army  Inventory.  He  also 
claimed  that  vlllacers  were  looking  to  the 
army  for  protection. 

Bosworth  also  contended  that  the  Rios 
Montt  regime  planned  to  carry  out  a  $5  mil- 
lion work  program  for  refugees  of  political 
strife.  As  further  evidence  of  the  new  gov- 
ernment's good  will.  Bosworth  dted  govern- 
ment invitations  to  Amnesty  International, 
the  OA8  Inter-American  Commission  on 
Human  Rights,  and  the  United  Nations 
Human  Rights  Commission  to  visit  Guate- 
mala and  evaluate  the  situation.  The 
Deputy  Secretary  claimed  that  the  govern- 
ment was  willing  to  negotiate  with  the  guer- 
rillas unconditionally,  and  that  the  guerril- 
las refused  the  proposal. 

According  to  Deputy  Assistant  Secretary 
of  SUte  for  Human  Rights  Melvin  Levitsky, 
who  also  testified  before  the  committee, 
concurred  with  Bosworth.  He  admitted  that 
violence  continued  In  the  Guatemalan  coun- 
tn^de,  but  attributed  much  of  it  to  the 
guerrillas.  "It  Is  no  small  matter,"  he  said, 
"that  public  statements  and  actions  by  the 
government  seem  to  have  changed  the 
image  of  the  government  from  one  that  en- 
gaged in  indiscriminate  violence  to  one  that 
not  only  does  not  condone  such  violence  by 
the  government  forces  but  is  acting  to  end 
it." 

BoBWorth's  contentions  differ  radically 
from  the  views  expressed  by  non-govern- 
mental observers  of  developments  in  Guate- 
mala. Very  few  believe  that  the  guerrillas 
are  responsible  for  more  than  a  small  frac- 
tion of  the  violence  against  civilians.  Indeed, 
rather  than  looking  to  the  army  for  protec- 
tion, Indians  who  have  taken  refuge  abroad 
maintain  that  the  security  forces  threat- 
ened their  lives. 

The  Guatemalan  government  has  not,  in 
fact,  shown  any  desire  to  carry  on  a  dia- 
logue with  the  opposition.  Official  state- 
ments indicate  that  the  government  will 
continue  to  counter  the  unrest  with  force.* 


THE  DEATH  OF  MARJORIE 
GUTHRIE 


HON.  SILVIO  0.  CONTE 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESEin'ATIVES 

Wednesday,  March  16,  1983 

•  Mr.  CONTE.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  note 
with  sadness  the  passing  of  one  of  the 
Nation's  foremost  health  crusaders. 
Marjorie  Guthrie.  Although  she  made 
great  strides  in  her  lifetime  against 
her  family's  enemy,  Himtington's 
chorea,  she  lost  a  long  battle  with 
cancer  this  weeltend. 

My  friendship  with  Marjorie  goes 
back  many  years.  Her  son  Arlo,  a  con- 
stituent of  mine,  has  written  my  cam- 
paign songs,  and  she  and  I  have 
worked  shoulder  to  shoulder  to  insure 
adequate  funding  for  the  National  In- 
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stitute  for  Neurological  and  Communi- 
cative Disorders  and  Stroke 
(NINCD8).  Through  her  work,  she 
hoped  that  fewer  Americans  would 
suffer  through  debiliUting  and  degen- 
erative diseases  needlessly. 

Just  as  her  late  husband  Woody's 
songs  invoked  the  spirit  of  this  great 
country,  Marjorie  Guthrie's  batUe 
against  the  causes  of  Huntington's 
chorea  represented  what  has  made 
this  Nation  strong.  Singlehandedly. 
she  founded  the  Committee  to  Combat 
Huntington's  Disease  and  made  it  into 
a  viable  and  compassionate  organisa- 
tion. Her  hope  all  along  was  to  allevi- 
ate suffering  in  Himtington's  disease 
victims  and  their  families.  Oiu-  hope  Is 
now  that  her  suffering  has  ended,  her 
battle  will  still  be  carried  on. 

I  am  inserting  for  the  Rccord  her 
obituary  from  yesterday's  New  Yortt 
Times. 

Makjorix  Outhhik,  Sncxa's  Wmow,  6S 

Marjorie  Mazia  Guthrie,  who  began  her 
career  as  a  dancer  but  who,  in  the  last  IS 
years  of  her  life,  devoted  herself  to  creating 
an  awareness  of  Huntington's  chorea— a  dis- 
ease that  killed  her  husband,  the  folk  singer 
Woody  Guthrie— died  of  cancer  at  her  home 
yesterday.  She  was  65  years  old,  and  lived  in 
Manhatten. 

At  the  end  of  her  life,  Mrs.  Guthrie  was 
worldng  on  a  plan,  through  the  foundation 
named  for  her  husband,  to  establish  a  neu- 
rologic wing  for  research  and  care  at  the 
Helen  Hayes  Hosptial  in  Haverstraw.  N.Y. 
Huntington's  Chorea  Is  hereditary  and  leads 
to  a  protracted  deterioration  of  the  brain. 

In  1967,  after  the  folk  singer  died,  Btrs. 
Guthrie  founded  the  Committee  to  Combat 
Huntington's  Disease.  It  was  her  hope  that 
treatment  would  be  made  available,  a  cure 
would  be  found  and  families  afflicted  by  the 
disease  would  be  assisted. 

mPACI  OM  HXR  OWH  PAMU-T 

In  her  own  case,  once  the  full  impact  of 
B4r.  Guthrie's  illness  on  herself  and  her 
family  was  felt,  Mrs.  Guthrie  divorced  her 
husband.  She  continued  to  care  for  their 
three  children  and  spent  much  time  with 
him  in  various  hosptlals.  She  taught  him  to 
commimlcate  by  blinking  his  eyes,  after  he 
had  lost  control  of  his  other  muscles. 

"We  agreed  that  we  didn't  need  a  piece  of 
paper  to  hold  us  together,"  Mrs.  Guthrie 
told  an  interviewer  in  1977.  "I  never  really 
divorced  him  In  my  heart  and  in  my  actions. 
Divorce  was  an  opportunity  for  me  not  to  be 
financially  responsible  for  his  hospitaliza- 
tion." 

She  raised  money  to  pay  for  publication 
of  the  first  bibliography  of  articles  on  the 
disease,  by  the  University  of  Leiden  Press  In 
the  Netherlands.  Through  her  committee, 
families  In  which  the  disease  was  present 
were  identified.  The  first  year  there  were 
six;  now  there  are  almost  10,000. 

Mrs.  Guthrie  was  also  Instrumental  in  cre- 
ating the  World  Federation  of  Neurology's 
Research  Commission  on  Huntington's 
Chorea.  She  headed  a  Federal  commission 
for  control  of  the  disease  in  1976  and  1977, 
and  lectured  to  medical  students  about  the 
illness  and  how  It  affects  the  patient  and 
the  patient's  family. 

She  also  headed  the  public  and  govern- 
mental Information  committee  of  the  Na- 
tional Committee  for  Research  In  Neurolog- 
ic and  Communicative  Disorders,  was  a 
member  of  the  New  York  State  Commission 
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on  Health  Education  and  XUneas  Prevention 
and  of  the  state's  Genetic  Advisory  Commit- 
tee, and  was  a  lay  member  of  the  advisory 
ooundl  of  the  National  Institute  of  General 
Medical  Service. 

Mrs.  Outhrie  danced  with  Martha 
Graham  in  1935,  under  the  name  of  Marjo- 
rie ICazIa,  and  became  Miss  Graham's  first 
asristsnt  in  the  Oraham  School  of  Dance,  a 
position  she  held  for  15  years. 

In  1975.  Mrs.  Guthrie  married  Martin  B. 
Stein,  who  was  vice  president  of  the  Com- 
mittee to  Combat  Himtington's  Disease.  He 
has  since  died. 

Mrs.  Outhrie  is  survived  by  two  sons 
Joady  and  the  folk  singer  Arlo  Guthrie;  a 
daughter,  Nora  Rotante:  three  brothers, 
Herbert  Oreenblatt  of  Pompano  Beach, 
Fla.;  Dave  Oreenblatt  of  New  York  and  Ber- 
nard Oreenblatt  of  Las  Vegas;  a  sister,  Oer- 
trude  Blazia  of  Berkley,  Calif.,  and  six 
grandchildren.* 
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HON.  MIKE  SYNAR 

OP  OKUkHOMA 
ni  THE  H017SE  OP  BEFRESEHTATIVIS 

Wednesday,  March  16. 1983 

•  Mr.  SYNAR.  Mr.  Speaker,  on 
Thursday,  March  3.  the  House  passed 
the  emergency  supplemental  appro- 
priations bill.  H.R.  1718,  which  was  de- 
signed to  create  jobs  and  provide  hu- 
manitarian assistance  to  the  millions 
of  unemployed  in  this  coimtry.  Al- 
though the  bill  did  not  go  as  far  as  I 
would  have  liked  to  solve  our  long- 
term  employment  problems,  I  support- 
ed it  as  a  sound  first  step  to  stimulate 
jobs  and  ease  the  present  suffering  of 
the  Jobless  and  their  families. 

Unemployment  is  nmnlng  at  a  na- 
tional average  of  10.4  percent,  leaving 
about  11  million  Americans  without  a 
means  of  providing  for  their  families. 
Our  urban  industrial  areas  were  first 
hit  by  severe  unemployment  rates  sev- 
eral years  ago  as  the  deep  recession 
lingered  and  plants  had  to  lay  off 
workers  due  to  limited  business  activi- 
ty. Pockets  of  high  unemployment 
have  also  been  springing  up  in  the  last 
year  or  so  in  aireas  which  at  first  had 
been  spared  the  suffering  of  unem- 
ployment. In  Oklahoma,  19  coimties 
now  have  unemplojrment  rates  that 
are  higher  than  the  national  average— 
10  of  those  coimties  are  in  my  district. 

After  closely  examining  this  bill.  I 
was  pleased  to  see  that  funds  were  in- 
cluded which  will  be  of  great  help  to 
our  rural  areas.  The  measure  includes 
$1.25  billion  for  the  community  devel- 
opment block  grant  with  30  percent  of 
the  first  $1  bilUon  to  be  spent  on 
projects  in  small  cities  and  rural  areas. 
Funds  were  also  included  under  the 
Farmers  Home  Administration  for 
grants  and  loans  to  construct  sewer 
and  water  systems  in  rural  areas— $200 
million  in  grant  funds  and  $600  million 
for  new  loans.  In  addition.  $39  million 
was  appropriated  to  provide  water  sup- 
plies and  waste  disposal  facilities  for 
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Indian  h<Hnes.  and  water  and  sewer    their  future  with  programs  offering 
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Indian  homes,  and  water  and  sewer 
ayaton  for  Indian  communities.  The 
Sou  Conservation  Service  would  re- 
ceive $175  million  under  this  bill  for 
projects  to  prevent  flood  damage  and 
for  watershed  protection  and  repair.  I 
was  happy  to  see  $200  million  provided 
in  the  bill  for  Economic  Development 
Administration  (EX>A)  programs  and 
$15  million  for  resource,  conservation, 
and  development  (RC&D).  Both  pro- 
grams had  been  slated  for  elimination 
by  the  administration. 

Congress  has  a  responsibility  to  do 
what  it  can  to  ease  the  suffering  of 
the  unemployed  and  their  families, 
even  in  the  face  of  our  current  budget- 
ary constrants.  In  particular,  I  sup- 
ported the  inclusion  in  the  bill  of  $150 
million  for  the  low-income  home 
weatherization  program  and  $225  mil- 
lion for  emergency  food  and  shelter 
services  for  the  unemployed  and 
needy. 

The  final  House-passed  bill  appropri- 
ated $4.9  billion  to  create  Jobs  and  to 
provide  humanitarian  help  to  the  Job- 
less. The  bill  also  included  about  $5 
billion  for  the  unemployment  compen- 
sation trust  fund  which  needed  funds 
to  be  able  to  provide  benefits  under 
the  existing  unemployment  compensa- 
tion program.  No  changes  were  made 
in  the  existing  program.  But,  due  to 
the  persistent  high  unemployment 
rate,  additional  funds  were  needed  to 
continue  payment  of  the  Federal 
share  of  imemployment  compensation 
through  the  end  of  fiscal  year  1983 
and  to  continue  to  give  loans  to  States 
that  are  unable  to  make  all  their  regu- 
lar payments  under  the  program. 

As  I  mentioned  earlier,  I  supported 
this  bill  because  it  was  a  sound  first 
step  in  providing  Jobs  and  helping  ease 
the  pain  of  the  unemployed.  But,  I  be- 
lieve this  bill  is  a  far  cry  from  an  over- 
all solution  to  our  imemployment 
problem.  We  need  to  invest  in  a  pro- 
gram to  attack  our  chronic  unemploy- 
ment through  increased  funding  for 
education  and  training.  The  bill  deals 
with  the  immediate  problem,  but  it  is 
limited— best  estimates  are  that  it  will 
provide  only  about  600,000  Jobs.  With 
11  million  Americans  out  of  work,  we 
have  to  do  more.  To  be  fair,  we  need  to 
provide  programs  to  train  and  educate 
our  workers  to  give  them  hope  of  pro- 
viding for  their  families  over  the  long 
term. 

I  am  encouraged  by  the  debate  in 
Congress  right  now  on  additional 
measures  which  will  provide  education 
and  training  programs  for  the  unem- 
ployed. Although  we  are  all  concerned 
about  our  budget  deficits  and  that  any 
future  measiires  must  be  fiscally 
sound,  I  believe  that  one  of  the  best 
investments  we  can  make  is  in  the 
American  worker.  This  bill  takes  a 
step  in  the  right  direction,  but  our 
work  is  far  from  over.  Let  us  follow  up 
this  effort  with  responsible  measures 
to  provide  hope  for  our  workers  in 
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their  future  with  programs  offering 
training  and  education  opporttuilties 
for  their  long-term  Job  stability.* 


"SALUTE  TO  BABIES."  FOR  THE 
MARCH  OF  DIMES 


HON.  CARDISS  COLLINS 

ornxafou 

nf  THE  HOUSE  or  REPRBSENTATTVES 

Wednesday,  March  16.  1983 

•  Mis.  COLLINS.  Mr.  Speaker,  on 
April  7,  1983,  Dr.  Effie  O.  EUis,  a  most 
distinguished  physician  and  quality-of- 
life  consultant  in  Chicago,  will  be  the 
leader  of  a  community-wide  effort  to 
improve  maternal  and  infant  health 
care.  The  event,  for  the  benefit  of  the 
March  of  Dimes  Birth  Defects  Poim- 
dation,  is  called  the  "Salute  to  Babies" 
banquet. 

Dr.  Ellis,  who  authored  the  "salute" 
theme,  said  that  a  salute  to  babies  is  in 
reality  a  salute  to  the  future.  I  hearti- 
ly agree,  for  the  following  reasons. 

While  Dr.  Elllis'  career  and  contribu- 
tions to  the  field  of  medicine  have 
been  recognized  worldwide,  her  great- 
est satisfaction  has  been  in  serving  the 
people  of  her  city,  State,  and  country. 
On  the  Federal  level,  she  has  been  the 
medical  director  of  the  U.S.  Children's 
Bureau,  region  5,  and  a  member  of  the 
White  House  Conference  on  Children 
and  Nutrition.  Most  recently,  Dr.  Ellis 
has  been  appointed  to  the  Illinois  Gov- 
ernor's Task  Force  on  Children  and 
Youth.  In  Chicago,  she  has  been  a 
long-valued  consultant  to  the  city's  de- 
partment of  human  services.  She  has 
also  helped  the  March  of  Dimes 
laimch  parenting  education  programs 
in  many  States— 22— across  the 
Nation. 

There  is  no  question  that  our  coun- 
try suffers  from  tragic  figures  regard- 
ing infant  mortality.  According  to  fig- 
ures from  the  U.N.  Statistical  Office, 
11.7  babies  per  1,000  live  births  do  not 
live  past  the  first  year  of  their  lives  in 
the  United  States,  compared  to  coun- 
tries like  Sweden  where  the  infant 
death  rate  is  only  6.7.  In  urban  areas 
such  as  Chicago,  the  statistics  are 
much  more  bleak.  The  infant  mortali- 
ty rate  there  is  20.6  per  1.000  live 
births. 

This  national  tragedy  need  not 
occur.  According  to  Dr.  Ellis  and  the 
March  of  Dimes,  the  development  of 
the  individual  begins  at  conception, 
but  the  quaUty  of  life  of  that  individ- 
ual when  he  or  she  is  bom  actually 
begins  with  the  parents. 

I  do  not  think  that  anything  can  be 
done  until  all  of  us  realize  that  educa- 
tion is  the  key  to  the  prevention  of 
birth  defects.  The  problem  requires 
the  knowledge  of  our  whole  society. 
Schools,  being  the  institutions 
touched  by  everybody,  are  the  appro- 
priate places  to  focus  on  encouraging 
healthy  babies  smd  healthy  mothers. 
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The  value  of  the  "Salute  to  Babies" 
imder  the  chairmanship  of  Dr.  Ellis 
simply  cannot  be  calculated.  But.  as 
explained  in  the  statement  of  purpose 
developed  by  the  banquet's  steering 
committee:  "We  are  coming  together 
to  exercise  leadership,  take  responsi- 
bility, raise  funds  and  unite  our  efforts 
towards  improving  the  quality  of  life 
from  the  very  beginning." 

I  urge  you  to  Join  Dr.  ESlis  and  me  in 
supporting  the  Bfarch  of  Dimes' 
"Salute  to  Babies"  on  April  7,  and  to 
commit  to  the  strongest  possible 
attack  against  our  country's  most 
tragic  child  health  problem.* 


THE  PEOPLE'S  PARADISE 


HON.  JACK  FIELDS 

OP  TEXAS 
Ilf  THE  HOUSE  OP  REPRESENTATrVES 

Wednesday,  March  16. 1983 

•  Mr.  FIELDS.  Mr.  Speaker,  some 
form  of  socialism/communism  is  domi- 
nant in  many  nations  and  every  conti- 
nent. The  idea  of  socialism  is  especial- 
ly attractive  to  intellectuals  who  are 
able  to  maintain  a  comfortable  dis- 
tance from  actual  Socialist  practices. 

Though  socialism  is  a  god  that  fails 
continuously,  and  causes  more  human 
suffering  and  tragedy  than  any  idea  or 
practice  in  history,  there  are  those 
who  stubljomly  cling  to  its  high- 
minded  idealism.  They  religiously 
close  up  their  eyes  to  the  reality  that 
the  Socialist  promise  of  instant  Utopia 
brings  only  the  tyranny  of  a  real  dys- 
topia. 

It  is  for  them  that  the  following 
glimpse  of  reality  is  provided: 

[Prom  the  Washington  Inquirer,  Mar.  11, 
1983] 

Socialist  Disaster  hi  Black  Atrica 

(By  Allan  C.  Brownfeld) 

Nigeria's  mass  expulsion  of  more  than  3 
million  alien  workers  is  one  more  example 
of  the  economic  disaster  which  Is  facing  the 
countries  of  black  Africa.  In  the  past  year 
there  have  been  food  riots  In  Sudan.  Malawi 
and  Madagascar.  Tanzania  Is  on  the  brink  of 
bankruptcy.  Ghana,  whose  government  has 
been  turning  to  communist  models  of  eco- 
nomic planning,  has  seen  Its  foreign  curren- 
cy reserves  drop  to  zero.  Ghana's  factories 
are  crippled  by  the  lack  of  raw  materials. 
Cocoa  production  has  declined  to  half  its 
peak.  The  finance  minister,  Kwesl  Botch- 
way,  indicated  in  a  speech  In  December  that 
the  government  will  continue  its  policy  of 
price  controls.  He  outlined  a  plan  to  set  up 
"people's  shops"  to  sell  food  and  other  es- 
sential Items.  He  envisions  continuing  roles 
for  recently  developed  Workers'  Defense 
Committees  and  People's  Defense  Commit- 
tees. And  so  It  goes. 

The  foreign  debt  of  Africa's  45  black-gov- 
erned nations  Is  more  than  $60  billion— far 
out  of  proportion  to  what  they  take  in  from 
aboard.  Poreign  earnings  In  1981  totaled 
some  $28  billion,  a  drop  of  $1  billion  from 
1980.  Deficits  have  already  forced  Sudan, 
Malawi,  Zaire,  Zambia  and  other  nations  to 
work   out   new   debt-repayment   schedules 
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with  such  bntitutlODt  m  the  bitematlonsl 
Monetary  Fund.  Six  others.  Including 
Ohana,  are  involved  In  atmilar  negotiations. 
Bela  Balaam  of  the  World  Bank,  in  a 
study  of  tea  underdeveloped  countries, 
shows  that  oountries  pursiUng  a  socialist 
and  protectionist  eoonomlc  policy  have 
(alien  far  behind  those  countries  puTr.dng  a 
free  market  and  free  trade  approach.  He 
coauMrea  two  African  states— Ghana  and 
the  Ivory  Coast. 

In  Ghana.  Import  substitution  policies  en- 
oouraged  Inefficient,  hlgh-ooat  production  in 
manufacturing  Industries.  Taxes  on 
Ghana's  main  export  crop,  cocoa,  discour- 
aged its  production  and  other  crops  were  ad- 
versely affected  by  Ghana's  overvalued  ex- 
change rate.  The  Ivory  Coast— following  far 
different  policies— Increased  Its  share  of 
cocoa  exports,  developed  new  primary  ex- 
ports and  expanded  manufacturing  indus- 
tries by  following  leas  protectl<H>ist  policies. 
Mr.  T*»i— *  claims  that  "differences  In  the 
policies  applied  may  largely  explain  why, 
between  I960  and  1978.  per-caplU  inoMne 
fell  from  $430  to  $390  In  Ghana,  compared 
with  an  Increase  from  $S40  to  $940  In  the 
Ivory  Coast  in  terms  of  1978  prices. 

Dr.  Melvin  B.  Krauss  of  the  Hoover  Insti- 
tute points  out  ttiat,  "Since  independence  in 
19S7,  Ghana  has  reeled  through  five  mili- 
tary coups  and  three  civilian  governments. 
Ghana  would  appear  to  be  an  example  par 
excellence  of  a  Third  World  country  where 
socialism  and  the  welfare  state  have  made 
totalitarianism  a  recurrent  aspect  of  politi- 
cal life.  Kwame  Nkrumah,  who  was  the  ac- 
knowledged father  of  African  nationalism, 
also  was  the  father  of  tils  country's  devas- 
tated economy.  Mr.  Nknmiah'B  plan  .  .  .  was 
to  make  the  nation  economically  independ- 
ent ...  by  producing  locally  everything 
that  up  to  then  ti&d  been  Imported.  State- 
owned  factories  soon  were  spinning  cotton, 
sewing  clothes,  canning  food,  rolling  steel 
and  bottling  gin.  Nkrumah.  in  other  words, 
got  things  off  on  the  wrong— that  is,  left- 
foot  by  a  policy  of  statism  and  cutting 
Ghana  off  from  the  International  econo- 
my." 

Nkrumah  8i>ent  heavily  on  a  huge  dam,  a 
harbor  and  shipping  fleet,  an  airport,  an  air- 
line, roads  and  bridges,  public  housing, 
health  facilities  and  free  schools.  He  nation- 
alized gold  mines,  plantations,  department 
stores,  the  cocoa  marketing  bouxl.  even 
Accra's  laundries.  Dr.  Krauss  declares  that, 
"The  uniiappy  results,  destruction  of  the 
economy,  were  predictable,  though  the  obvi- 
ous appeared  to  Iiave  escaped  Nknmiah  and 
tils  socialist  supporters." 

Under  Nkrumah's  socialism  gold  produc- 
tion fell  by  two-thirds  since  independence, 
and  state  mines  are  now  losing  $7  million  a 
month.  In  1962  Nknunah's  government  na- 
tionalized Ghana's  tobacco  plantations.  To- 
bacco production  this  year  Is  exi)ected  to  be 
about  one-tenth  what  It  was  In  1974.  "We're 
paying  for  their  mismanagement,"  says  one 
Ghanlan  official.  "A  state  Industry  can 
always  accommodate  Its  own  IncxMnpe- 
tence."  Ghana's  cocoa  crop,  for  67  years  the 
biggest  in  the  world.  Is  expected  to  fall  to 
about  270,000  tons  this  year  from  440,000 
soon  after  Independence. 

The  Wall  Street  Journal  notes  that,  "No 
industry  has  suffered  from  government  en- 
thusiasm—in Ghana  and  almost  every  other 
country  In  Africa— oulte  so  much  as  agricul- 
ture. To  keep  their  politically  unsettling 
city  dwellers  content.  African  leaders  for 
years  have  held  food  prices  low  by  paying 
their  farmers  little.  The  farmers,  with  that 
kind  of  incentive,  are  leaving  the  land  and 
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heading  for  the  cities  themselves.  Pood  pro- 
duction has  fallen  ...  as  a  result." 

Those  states  in  the  underdeveloped  world 
which  have  been  progressing  economically- 
Taiwan.  Singapore.  Hong  Kong,  South 
Korea— have  embraced  the  philosophy  of 
the  free  market.  Those  states  which  have 
followed  the  socialist  economic  pattern- 
Ghana,  India,  Tanzania,  Cuba,  Pakistan- 
have  been  economic  disasters.  Economist 
MQton  Friedman  states  that,  "In  the  Par 
East.  Malaysia,  Singapore,  Korea,  Taiwan. 
Hcmg  Kong,  and  Japan— all  relying  exten- 
sively on  private  markets— are  thriving. 
Their  people  are  full  of  hope.  An  econmnlc 
exploskMi  U  under  way  in  these  countries. 
As  best  such  things  can  be  measured,  the 
annual  ino(»ne  per  perstm  In  these  countries 
in  the  late  19708  ranged  from  about  $700  in 
BCalaysIa  to  about  $5,000  In  Japan.  By  con- 
trast, India.  Indonesia,  Communist  China, 
all  relying  heavily  on  central  planning,  have 
experienced  economic  stagnation  and  politi- 
cal regression.  The  annual  Income  per 
person  in  those  countries  was  less  than 
$250." 

Now,  those  mismanaged  African  states- 
such  as  Ghana— are  asking  the  UJS.  and 
other  Western  coimtries  to  bail  them  out. 
The  best  thing  we  can  do  for  such  countries 
is  to  give  them  the  benefits  of  our  free 
market  system,  not  provide  them  with  addi- 
tional dollars  to  fritter  away.  As  long  as  so- 
cialism—in one  form  or  another— character- 
izes their  economic  organization,  their  de- 
cline will  continue.  "There  Is  not  a  single 
case,"  states  Dr.  Krauss,  "where  a  left-wing 
authoritarian  regime  produced  anything  but 
economic  dislocation,  ruin  and  stagnation. 
Cuba,  Tanzania,  Jamaica  are  all  economic 
busts  . . .  the  biggest  obstacle  to  the  econom- 
ic development  of  the  Third  World  is  big 
govemment."o 


A  TRIBUTE  TO  ALAN  B. 
DEUTSCHMAN 


HON.  MATTHEW  J.  RINALDO 

OPIfKW  JKBSKT 
IN  THE  HOUSE  OF  SEPRESEirTATIVBS 

Wednesday,  March  16,  1983 
•  Mr.  RINALDO.  Mr.  Speaker.  I 
would  like  to  invite  my  colleagues  to 
Join  me  in  paying  tribute  to  Alan  B. 
Deutschman  of  Marlboro,  N.J.,  and 
the  other  State  winners  of  the  1983 
Voice  of  Democracy  contest  conducted 
by  the  Veterans  of  Foreign  Wars  of 
the  United  States  and  its  ladies  auxil- 
iary. As  in  past  years,  the  winning  con- 
testant from  each  State  was  brought 
to  Washington,  D.C.,  to  be  honored  by 
the  sponsoring  organizations. 

Alan,  a  17-year-old  senior  at  Marl- 
boro High  School  in  New  Jersey's  Sev- 
enth Congressional  District,  was  one 
of  the  more  than  250.000  talented  sec- 
ondary school  students  to  compete  for 
the  five  national  scholarships  awarded 
as  top  prizes.  As  the  New  Jersey 
winner,  he  was  1  of  the  50  contestants 
invited  to  the  Nation's  Capital  for  the 
final  round  of  Judging. 

Because  it  represents  an  outstanding 
effort  by  an  exceptional  young  man,  I 
would  like  to  share  Alan's  speech  with 
my  colleagues.  It  was  Judged  the  best 
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of  the  entries  from  New  Jersey  and 
one  of  the  best  in  the  Nation. 

Yonm— America's  Sirzhotb 
(By  Alan  B.  Deutschman) 

To  run  taster  than  anyone  has  run  before. 
To  Jump  higher,  to  throw  further,  to  do 
what  has  never  been  done.  These  are  the 
goals  of  America's  young  athletes  as  they 
compete  in  the  Olympic  games.  America's 
young  men  and  women  strive  for  greatness, 
attempting  to  reach  new  dimensions  in  ath- 
letic achievement. 

The  spirit  of  these  young  athletes  is  the 
spirit  of  American  youth:  striving  for  their 
Inner  best,  trying  to  equal  the  achievement 
of  past  generations  and  surpassing  them 
with  new  displays  of  brilliance.  It  is  this 
spirit  wtiich  is  always  driving  America  to 
seek  the  ideal,  the  best  that  can  be  done.  It 
Is  this  spirit  which  makes  Youth— America's 

Oscar  WUde  observed,  "The  youth  of 
America  Is  their  oldest  tradition."  If  we  look 
at  the  lilstory  of  our  young  nation,  we  can 
see  the  spirit  of  American  youth  In  action. 

America  was  founded  as  a  new  nation, 
built  on  new  ideas,  a  young  challenger  to 
the  mighty  British  empire.  The  young 
people  of  America,  like  their  young  nation, 
have  never  turned  away  from  a  challenge. 
Since  our  nation  began  American  youth  has 
always  sided  with  the  underdog,  unafraid  to 
buck  the  odds  and  to  try  what  has  never 
been  done. 

As  the  young  nation  grew  older.  America 
settled  the  western  frontier.  The  pioneering 
spirit  was  born  in  America's  young,  the 
Bpitit  of  the  cowboy  In  the  WUd  West: 
brash,  rowdy,  adventurous,  daring,  blazing 
new  trails  and  opening  up  the  great  fron- 
tier. 

The  spirit  of  the  young  American  cowboy 
later  became  the  morale  of  the  young  Amer- 
ican GI  soldier  as  our  nation  fought  two 
World  Wars  to  defend  our  Ideals  and  to 
fight  tyranny.  In  war  the  youth  of  America 
became  the  hope  of  the  nation,  the  people 
to  get  the  Job  done  and  restore  peace  to  the 
world. 

As  America  entered  more  recent  times, 
new  frontiers  began  to  open.  A  young  presi- 
dent with  high  ideals  told  the  world  that  an 
American  would  walk  on  the  moon,  and  sure 
enough  America  conquered  the  frontier  of 
space  as  It  had  conquered  the  frontier  of 
the  West. 

Today,  young  Americans  are  giving  the 
nation  new  ideas  and  new  solutions  to  vital 
Issues  such  as  world  peace,  the  environment, 
and  energy.  Toung  Americans  led  the 
Ground  Zero  Week  program  to  Inform  the 
world  about  the  horror  of  nuclear  war.  It  Is 
young  Americans  who  lead  movements  to 
conserve  energy  for  the  future  and  to  save 
our  endangered  environment.  The  young 
see  old  problems  with  a  fresh,  inventive  ap- 
proach. Their  spirit  Is  best  reflected  by  the 
words  of  Robert  Kennedy,  who  said  that 
some  men  look  at  things  that  have  been  and 
ask  why— I  dream  of  tilings  that  never  were 
and  ask  why  not? 

Adventurous,  bold,  daring,  inventive— the 
spirit  of  American  youth.  Seeking  new  ideas 
and  new  solutions,  American  youth  is  the 
hope  of  the  future. 

The  Olympic  athletes  equalled  the  records 
set  In  past  years  and  then  surpassed  them, 
setting  new  records  and  achievements.  In 
the  same  manner,  America's  youth  must 
take  the  ideals  and  achievements  of  past 
generations  and  create  a  new  world,  fulfill- 
ing the  dream  of  a  better  tomorrow.  And 
like  the  young  Olympic  athletes,  America's 
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youth  must  be  a  showcase  to  the  world  of 
America's  strength.* 


AN  UNJUST  ATTACK  ON 
CHILDREN 


HON.  HAROLD  L  FORD 


or 

nf  TBI  House  OP  RKPRSSENTATIVCS 

Wednesday,  March  16,  1983 

•  1^.  FORD  of  Tennessee.  Mr.  Speak- 
er, I  would  like  to  take  this  opportuni- 
ty to  discuss  with  my  colleagues  what 
I  consider  to  be  an  unjust  attack  on 
the  viability  of  this  country's  future. 
That  attack  is  occxurlng  in  the  form  of 
budget  cuts  for  chUd  nutrition  pro- 
grams. 

Mr.  Speaker,  if  President  Reagan 
was  as  committed  to  the  betterment  of 
our  national  security  as  he  claims,  he 
would  be  increasing  and  not  reducing 
funding  levels  for  child  nutrition  pro- 
grams. I  believe  that  a  nation  that 
fails  to  invest  in  all  of  its  young,  is 
jeopardizing  its  real  national  security. 

We  are  all  aware  of  the  fact  that  a 
healthy  body  must  coexist  with  a 
healthy  mind  in  order  for  a  child  to 
maximize  his  learning  potential.  Study 
after  study  has  shown  the  correlation 
between  a  child's  nutritional  intake 
and  his  ability  to  learn. 

It  is  evident  from  past  and  present 
actions  that  the  administration  does 
not  recognize  the  importance  of  this 
correlation.  Rather,  under  the  guise  of 
improving  national  defense  and  reduc- 
ing budget  deficits.  President  Reagan 
has  continued  his  assault  on  our  Na- 
tion's greatest  resource,  our  youth,  by 
drastically  reducing  funding  for  essen- 
tial nutritional  programs. 

In  1981,  child  nutrition  programs 
suffered  heavily  under  the  Reagan 
budget  ax.  The  school  limch  program 
was  cut  by  30  percent,  or  by  $1  billion 
a  year,  for  fiscal  year  1982.  These  cuts 
were  achieved  primarily  by  lowering 
eligibility  requirements  for  free  and 
reduced-price  meals,  and  by  reducing 
Federal  subisidies  for  school  lunches. 

In  addition,  the  school  breakfast 
program  was  also  cut  by  about  20  per- 
cent, and  the  summer  food  service  pro- 
gram by  about  35  percent. 

In  1982.  the  administration  once 
again  proposed  deep  additional  cuts  in 
the  school  breakfast,  child  care  food, 
and  summer  food  service  programs.  As 
a  result  of  these  cuts,  the  number  of 
participating  children  in  the  school 
lunch  program  fell  by  over  3  million. 
Thirty-five  percent  of  the  decline 
came  in  the  free  and  reduced-price  cat- 
egories. 

Ironically,  while  the  President  was 
busy  cutting  funds  and  tightening  eli- 
gibility requirements,  the  economic 
situation  continued  to  worsen,  causing 
an  increase  in  the  number  of  newly 
poor  and  unemployed  parents  whose 
children  would  now  require  free  or  re- 
duced school  meals. 
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For  fiscal  year  1984.  the  Reagan  pro- 
posals for  child  nutrition  programs  do 
not  depict  a  brighter  picture.  The  new 
cuts  proposed  by  the  administration 
are  directly  aimed  at  those  who  can 
least  afford  these  cuts— low-Income 
children.  Included  in  the  administra- 
tion fiscal  year  1984  proposals  are: 

First,  repealing  the  school  breakfast 
program,  the  child  care  food  program, 
and  the  summer  feeding  program,  and 
replacing  them  with  a  general  nutri- 
tion assistance  grant  at  greatly  re- 
duced fimding.  These  programs  play  a 
vital  role  in  the  Federal  effort  to  pro- 
tect the  nutritional  health  and  well- 
being  of  our  children.  The  Implemen- 
tation of  this  block-grant  approach 
would  be  an  abdication  of  Federal  re- 
sponsibility to  provide  nutritional  as- 
sistance to  our  children. 

Second,  a  6-month  delay  in  cost-of- 
living  adjustments  in  school  lunch  re- 
imbursements. The  administration's 
rational  for  this  proposal  is  that  this 
program  was  overlndexed  from  1978  to 
1982.  However,  the  administration  has 
ignored  the  fact  that  school  lunch  pro- 
grams are  not  indexed  to  the  con- 
sumer price  index,  but  are  adjusted  to 
reflect  changes  only  in  food  prices. 
This  program  was  not  overlndexed 
during  this  period.  In  fact  school 
lunch  reimbursements  were  cut  during 
this  period  as  a  result  of  successive 
rounds  of  budget  cuts  in  1981  and 
1982. 

Third,  raising  the  price  of  reduced- 
price  lunches,  and  finally. 

Fourth,  requiring  families  to  apply 
for  free  and  reduced-price  lunches 
through  food  stamp  offices.  I  find  this 
last  provision  particularly  disturbing. 
Millions  of  the  children  receiving  free 
and  reduced-price  lunches  come  from 
families  that  do  not  participate  in  the 
food  stamp  program.  Requiring  them 
to  register  at  the  food  stamp  office 
may  cause  many  children  to  drop  out 
of  the  program  because  their  families 
are  too  proud  to  deal  with  welfare  au- 
thorities. 

It  is  clear  that  the  administration 
lacks  compassion  for  our  children. 
They  want  to  degrade  and  dehumanize 
the  families  involved  so  that  their  chil- 
dren will  not  participate  in  what  the 
administration  believes  is  welfare  pro- 
gram. The  school  lunch  program  and 
child  nutrition  program  is  not  a  wel- 
fare program;  rather,  it  is  truly  an  In- 
vestment In  our  future. 

Mr.  Speaker,  it  is  unfortimate  that 
the  Reagan  administration  has  singled 
out  our  youth  to  bear  the  burden  of 
misguided  policies.  It  is  even  more  un- 
fortunate that  some  of  these  children, 
because  of  their  impoverished  situa- 
tion, are  lacking  in  the  most  basic 
human  necessities.  It  is  our 
responsibility  as  Members  of  Congress 
to  take  the  plight  of  the  Nation's  chil- 
dren into  our  own  hands.  We  must 
make  sure  that  they  are  provided  for, 
so  they  will  have  a  chance  to  grow  up 
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and  become  productive  citizens.  We 
owe  at  least  that  much  to  them,  and  to 
our  country. 

I  urge  my  colleagues  not  to  accept 
the  administration's  budget  proposals 
for  child  nutrition  programs.* 


AID  TO  ISRAEL  A  REAL 
BARGAIN 


HON.  DON  SUNDQUIST 

OP  TUMCSSIZ 
Ilf  THE  HOUSE  OP  RKPRKSEIfTATIVES 

Wedneaday,  March  16,  1983 

•  Mr.  SUNDQUIST.  Mr.  Speaker, 
today  I  want  to  call  to  the  attention  of 
my  colleagues  an  enlightening  editori- 
al article  that  appeared  early  this  year 
in  the  Intermountain  Jewish  News. 
This  editorial,  which  was  based  on  a 
study  conducted  by  my  good  friend 
and  colleague,  the  honorable  Senator 
from  Minnesota,  Rudy  Boschwitz,  I 
insert  at  this  point  in  the  Record. 

Americam  Aid  to  Israel  the  Bargaih 
Bkhuib  the  Bloster 

In  a  recent  study,  Rudy  Boschwitz  of  Min- 
nesota has  put  the  issue  of  American  aid  to 
Israel  in  perspective.  How  much  is  Israel 
really  costing  America?  Is  it  worth  it?  Is 
Israel  a  burden  or  a  bargain?  Senator 
Boschwitz  has  unscrambled  the  statistics 
and  penetrated  the  bureaucratic  Jargon  to 
reveal  the  following: 

The  United  States  lays  out  in  "foreign 
aid"  to  Israel  a  sum  which  amounts  to  about 

*  percent  of  what  the  United  States  lays  out 
to  Great  Britain.  France,  Italy,  and  West 
Germany.  This  year,  when  Israel  will  get 
about  $3  billion.  NATO  countries  will  get 
$50  to  $80  bUlion— but  you  never  hear  about 
it.  This  is  because  in  the  wonderful  world  of 
bureacracy  the  money  sent  to  Israel  is 
called  "foreign  aid."  It  is  quietly  stored 
away  In  the  defense  budget. 

A  few  more  facts:  Israel  pays  back  up- 
wards of  one-haif  of  the  American  aid  It 
gets,  while  NATO  pays  back  nothing.  This 
year,  for  example,  Israel  wiU  be  paying  out 
$900  million  in  accumulated  principle  and 
interest  on  previous  American  loans,  which 
means  that  the  actual  cash  outlay  to  Israel 
from  America  this  year  will  not  be  $3  bil- 
lion, but  about  $2  billion.  Furthermore,  of 
that  $2  billion,  all  of  its  defense-related  por- 
tion will  be  spent  in  the  United  States, 
thereby  creating  Jobs  not  for  Israelis  but  for 
Americans.  By  contrast,  the  money  which 
the  United  States  spends  on  NATO  creates 
Jobs  for  both  American  soldiers  and  for  one 
million  Europeans. 

What  is  America  getting  for  the  money  It 
sends  to  Israel?  It  gets  the  latest  intelli- 
gence information  on  the  latest,  most  ad- 
vanced Soviet  weaponry.  Israel,  not  NATO, 
is  supplying  the  United  States  with  this  in- 
formation. Israel,  not  NATO,  is  keeping  the 
Soviet  Union  out  of  the  Middle  East— as 
convincingly  demonstrated  last  June  by  the 
Israel  Air  Force's  utter  rout  of  Soviet-armed 
Syrian  attempts  to  overtake  Lebanon.  And 
Israel  is  doing  this  with  just  a  few  percent- 
age points  of  the  aid  which  America  ships 
overseas. 

What  is  more,  Israel  is  no  drain  on  Ameri- 
can trade.  While  Japan  has  an  $18  to  $20 
billion  positive  trade  balance  with  the 
United  States,  Israel  has  a  consistently  neg- 
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ative  trade  balance  with  the  UJ5.  This 
means  that  the  money  which  America  ships 
to  Israel  for  economic  assistance  eventually 
find*  its  way  batk  to  America  in  the  form  of 
Israeli  Imports  of  American  goods. 

Tou  hear  a  lot  about  Israel  having  re- 
ceived around  $20  billion  In  aid  from  Amer- 
ica in  the  last  10  years.  The  figure  is  accu- 
rate. What  you  do  not  hear  is  that  NATO 
will  receive  about  six  times  that  amount  for 
the  next  (1983)  fiscal  year  alone.  And  NATO 
does  not  pay  back,  while  Israel  pays  back 
about  50  percent  of  the  aid  it  receives. 

Furthermore.  Israel  is  basically  paying  its 
own  way,  using  American  aid  simply  to  sup- 
plement what  is  the  highest  per  capita  de- 
fense budget  in  the  world,  while  Japan, 
Italy,  France,  and  West  Germany  consist- 
ently underspend  America  not  only  in  abso- 
lute terms  but  also  In  the  degree  of  ONP  de- 
voted to  defense.  NATO  countries  are 
asking  America  to  do  a  Job  which  NATO 
should  be  doing  a  lot  more  of  Itself,  while 
Israel  is  simply  asking  for  supplementary 
help. 

Consider  this,  too:  Israel  receives  only 
American  money,  while  NATO  receives 
American  money  and  men.  When  Israel 
fights  Soviet  proxies  (such  as  Syria)  in  the 
Middle  East,  it  is  Israeli  soldiers  who  die, 
while  for  NATO  it  is  American  soldiers  who 
defend  Ehiropw. 

Take  It  all  around.  American  aid  to  Israel 
is  a  bargain:  Israel  doesn't  take  much;  what 
it  does  take  it  either  spends  In  America  or 
pays  back  to  America  in  trade;  and  Ln  return 
for  its  aid  to  Israel,  America  gets  an  ally 
which  not  only  talks  but  acts  to  keep  the 
Soviets  out  of  the  Middle  East,  and  also 
keeps  democracy  alive  in  the  Middle  East. 
Take  It  all  around,  American  aid  to  Israel  is 
a  bargain.* 


THE  END  OF  MANDATORY 
RETIREMENT 


HON.  CUUDE  PEPPER 

OP  PLORIOA 
IM  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  PEPPER.  Mi.  Speaker,  last 
week  the  House  of  Representatives 
voted  to  make  several  very  important 
reforms  to  the  social  security  system. 
These  reforms  were  necessary  in  part 
because  there  are  fewer  and  fewer 
older  Americans  who  are  able  to 
remain  in  the  work  force  in  their  later 
years.  There  are  many  reasons  for 
this,  but  one  important  cause  of  early 
retirement  is  age  discrimination. 

Today  I  am  introducing  legislation 
to  abolish  mandatory  retirement  and 
other  forms  of  age  discrimination  in 
employment.  I  am  joined  in  this  effort 
by  Edward  R.  Roybal,  the  chairman 
of  the  House  Select  Committee  on 
Aging,  and  Matthew  Rimaldo,  the 
ranking  minority  member  of  the  Aging 
Committee.  A  companion  bill  is  also 
being  introduced  by  Senator  Heinz, 
chairman  of  the  Senate  Aging  Com- 
mittee, and  Senator  Olenn,  the  rank- 
ing minority  member  of  the  Senate 
Aging  Committee. 

This  bill  is  a  very  simple  amendment 
to  the  Age  Discrimination  in  Employ- 
ment Act  of  1967.  It  merely  removes 
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the  upper  age  of  70,  thereby  extending 
all  protections  of  the  act  to  workers 
age  70  and  older.  The  bill  does  Include 
a  temporary  exemption  for  tenured 
faculty  of  universities  and  colleges  to 
allow  the  academic  system  to  adjust  to 
the  elimination  of  mandatory  retire- 
ment. 

We  know  that  age  discrimination  in 
employment  is  a  major  problem.  In 
fiscal  year  1982  the  Equal  Employ- 
ment Opportunity  Commission,  which 
is  charged  with  enforcement  of  the 
Age  Discrimination  in  Employment 
Act,  received  more  than  11,000  charges 
of  age  discrimination.  This  represents 
more  than  a  100-percent  increase  in 
charges  filed  since  1979. 

The  public  is  aware  of  age  discrimi- 
nation in  employment  and  most  Amer- 
icans favor  its  elimination.  In  recent 
national  surveys  conducted  by  Lou 
Harris  &  Associates  for  the  National 
Council  on  Aging,  8  of  10  Americans 
indicated  that  "most  employers  dis- 
criminate against  older  workers."  In  a 
1981  siurey  of  employers  nationwide, 
conducted  by  William  M.  Mercer.  Inc., 
it  was  discovered  that  61  percent  of 
these  employers  believed  "older  work- 
ers today  are  discriminated  against  in 
the  employment  marketplace."  Oppo- 
sition to  age  discrimination  is  strong. 
In  the  Lou  Harris  survey  9  of  10  Amer- 
icans reportedly  oppose  age  discrimi- 
nation in  the  form  of  forced  retire- 
ment because  of  age.  And.  this  senti- 
ment has  grown  stronger  in  recent 
years. 

Age  discrimination  contributes  to 
unemplojmient  and  other  financial 
and  psychological  problems  of  older 
Americans.  A  study  conducted  by  the 
House  Select  Committee  on  Aging  in 
October  1982  found  that  unemploy- 
ment among  workers  age  55  and  older 
is  growing  faster  than  among  all  other 
age  groups.  Moreover,  once  unem- 
ployed, older  workers  remain  out  of  a 
Job  much  longer  than  younger  work- 
ers. And.  those  age  60  and  older  are 
three  times  as  likely  as  all  other  adults 
to  give  up  and  withdraw  from  the 
work  force  once  they  have  t>ecome  un- 
employed. As  a  result,  there  are  more 
than  334,000  "discouraged"  workers 
over  the  age  of  55.  When  these  dis- 
couraged workers  are  added  to  the  "of- 
ficially unemployed"  the  number  of 
Jobless  older  persons  rises  to  more 
than  1.1  million. 

Age  discrimination  prematurely 
severs  older  workers  from  their  liveli- 
hood and  from  a  sense  of  identity  and 
identification  with  their  community. 
It  also  creates  economic  havoc.  Older 
workers  who  have  become  unemployed 
suffer  from  lower  wages  and  lower  job 
status  if  they  are  able  to  reenter  the 
work  force  at  all.  Each  additional  year 
of  unemployment  costs  an  older 
worker  $50  a  year  in  reemplojrment 
wages.  Thus,  an  unemployed  worker 
with  30  years  seniority  will  lose  $1,300 
more  In  wages  upon  reemployment 
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than  a  similarly  situated  woiiter  who 
had  only  10  years  seniority. 

No  legislation  can  completely  solve  a 
problem  as  pervasive  as  age  discrimi- 
nation in  emplojrment.  The  attitudes 
of  employers  and  the  public  at  large 
must  be  changed  to  reflect  the  chang- 
ing realities  of  a  more  productive,  ca- 
pable and  willing  older  worker.  Nega- 
tive stereotypes  still  abound  and  until 
these  are  eradicated  we  will  be  forced 
to  contend  with  age  discrimination  in 
the  workplace. 

But  research  clearly  shows  that  if 
we  enact  legislation  to  abolish  manda- 
tory retirement  by  the  year  2000  more 
than  195,000  older  workers  will  be  able 
to  remain  in  the  work  force.  This 
simple  change  alone  would  add  several 
billion  dollars  a  year  to  the  social  secu- 
rity fund.  According  to  official  esti- 
mates by  the  Social  Security  Adminis- 
tration, the  elimination  of  mandatory 
retirement  would  help  to  solve  the 
long-term  financing  problem  of  social 
security.  Removing  obstacles  that  face 
older  workers  is  a  much  Ijetter  way  of 
solving  social  security's  problems  than 
either  raising  the  entitlement  age,  as 
was  done  in  the  House-passed  legisla- 
tion last  week,  or  of  reducing  future 
benefits.  The  elimination  of  obstacles 
is  a  much  more  humane  way  to  deal 
with  declining  labor  force  participa- 
tion among  older  workers  than  the  pu- 
nitive measures  that  are  included  in 
the  social  security  legislation. 

Despite  the  widespread  support  for 
the  elimination  of  mandatory  retire- 
ment, there  are  critics  of  this  legisla- 
tion. Some  meml}ers  of  the  business 
community  believe  that  the  Age  Dis- 
crimination in  Employment  Act  pro- 
vides too  many  rights  to  older  workers. 
We  have  heard  argtmients  that  the 
right  to  a  trial  by  jury,  for  example, 
provides  a  bias  in  favor  of  an  older 
worker  who  brings  a  legal  action 
against  his  employer.  There  is  not  a 
grain  of  evidence  to  support  this  alle- 
gation and  certainly  no  evidence  to 
suggest  that  older  workers  should  be 
denied  a  fundamental  right  that  is  of- 
fered to  all  other  Americans  in  most 
other  parts  of  the  law. 

Another  argument  by  some  members 
of  the  business  community  is  that 
damage  awards  allowed  under  the 
ADEA  are  imfalr.  The  "liquidated 
damage"  award  allowed  by  the  ADEA 
is  based  on  that  available  under  the 
Fair  Labor  Standards  Act  of  1938. 
Plaintiffs  are  entitled  to  such  damage 
awards  only  if  they  can  prove  that  the 
employer  willfully  violated  the  ADEA. 
This  is  also  a  reasonable  protection 
and  is  not  unfavorably  biased  against 
employers. 

The  legislation  I  am  Introducing 
today  would  not  affect  any  of  the 
basic  protections  that  exist  in  the 
ADEA.  It  would  merely  expand  the 
number  of  older  workers  who  are  pro- 
tected by  the  act.  Removing  the  upper 
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age  limit  in  the  ADEA  would  add  ap- 
IffOTiinatfly  840.000  workers  age  70 
and  over  to  the  28  million  workers- 
ace  40  to  70— now  covered  by  the  act. 
ThiB  would  be  a  S-peroent  increase  in 
the  numbo-  of  individuals  protected 
against  age  discrimination  in  employ- 
ment. 

Some  would  argue  that  eliminating 
mandatory  retirement,  particularly  in 
a  time  of  high  unemployment,  would 
have  adverse  effects  on  older  women, 
minorities  and  youth.  The  data  refute 
this.  The  Labor  Department  found 
that  the  raise  in  permissible  mandato- 
ry retirement  age  to  70,  as  was  accom- 
plished by  our  1978  amendments,  re- 
sulted in  only  negligible  effects  on 
wranen.  minorities  and  youth  and  that 
^hnitehing  mandatory  retirement 
would  have  a  similarly  mintmai 
impact.  According  to  the  Labor  De- 
partment: 

The  estimated  addltioiud  number  of  com- 
parable age  65  workers  are  potential  compe- 
tition for  leai  than  (Mie-<iuarter  of  one  per- 
coit  of  all  full-time  workers  ace  1^34:  less 
than  one-half  of  one  percent  of  all  f  uU-time 
Uack  workers  age  16-59:  and  around  one- 
tenth  of  one  percent  of  all  full-Ume  female 
workers  age  16-59. 

Another  argument  is  that  eliminat- 
ing mandatory  retirement  would  in- 
hibit promotional  opportunities  for 
younger  workers.  Again,  the  findings 
of  the  Labor  Department  refute  this 
idea.  One  study  reports  that  a  10-per- 
cent increase  in  the  labor  force  partici- 
pation rates  of  men  age  65-plus— twice 
the  projected  impact  of  eliminating 
mandatory  retirement— would  delay, 
on  average,  promotions  at  the  highest 
ranks  by  only  one-half  year,  while  at 
the  lower  ranks  individual  promotions 
would  be  retarded  by  approximately  5 
to  10  weeks.  These  are  insignificant  ef- 
fects, especially  when  weighed  against 
the  harmful  consequences  of  forced 
retirement  based  on  age. 

There  is.  however,  one  group  who 
face  unique  employment  circum- 
stances and  who  are,  therefore,  tempo- 
rarily exempted  from  the  protections 
of  this  legislation.  These  are  tenured 
faculty  of  universities  and  colleges 
who,  because  of  their  unique  "tenure" 
system  face  a  very  different  employ- 
ment situation  than  most  other  work- 
ers. Arguments  by  representatives  of 
both  the  academic  institutions  and 
faculty  indicate  that  eliminating  man- 
datory retirement  at  this  time  would 
be  a  significant  threat  to  the  tenure 
sjnstem  and  to  academic  freedom.  This 
threat  is  compounded  by  the  unique 
demographic  situation  facing  colleges 
and  universities,  a  situation  which  will 
diminish  in  importance  over  the  next 
15  years.  Therefore,  this  bill  includes 
an  exemption  for  tenured  faculty  for 
the  next  IS  years,  after  which  faculty 
wiU  be  extended  all  the  protections  of 
the  ADEA  after  the  age  of  70.  No 
other  employment  situation  is  compa- 
rable to  academic  institutions.  There- 


EXTENSIONS  OF  REMARKS 

fore,  an  exemption  for  any  other 
group  that  is  not  already  provided  by 
the  ADEA  would  be  unacceptable. 

It  is  my  great  hope  that  this  leglsla- 
Uon  can  be  enacted  as  swiftly  as  possi- 
ble. There  are  many  thousands  of 
older  Americans  who  are  o^Mible  of 
working  and  would  like  to  remain  pro- 
ductive members  of  their  society.  This 
legislation  will  open  doors  for  these 
people,  allowing  them  to  make  impor- 
tant contributions  to  the  economy,  to 
their  own  personal  weU-belng  and  to 
the  social  security  system. 

The  text  of  the  bill  follows: 
HJt  — 

Be  U  enacted  fry  the  SenaU  and  Houte  of 
Repmentative*  of  the  United  StaUa  of 
America  in  Congreu  (uaenMed,  That  this 
Act  may  be  cited  as  the  "Age  DIscrlminaUon 
in  Employment  Amendments  of  1983". 

Sk.  2.  Section  12  of  the  Age  DIscrlmina- 
Uon in  Employment  Act  of  1967  (39  VAC. 
631-634)  is  amended— 

(1)  in  subsection  (a)  by  striking  out  "but 
less  than  70  years  of  age", 

(2)  in  subsecUon  (cKl)  by  striking  out 
"but  not  70  years  of  age,",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  This  Act  does  not  prohibit  the  com- 
pulsory retirement  of  any  employee  who  at- 
tains, before  July  1.  1998.  70  years  of  age 
and  who  is  serving  under  a  contract  of  un- 
limited tenure  (or  similar  arrangement  pro- 
viding for  unlimited  tenure)  at  an  institu- 
tion of  higher  education,  as  defined  in  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of 
1965  (20  UAC.  1141(a)).". 

Sk.  3.  This  Act  and  the  amendments 
made  by  section  2  shall  take  effect  on  Janu- 
ary I,  1984,  except  that  with  respect  to  any 
employee  who  is  subject  to  a  collective  bar- 
gaining agreement— 

(1)  which  is  in  effect  on  March  14.  1983. 

(2)  which  terminates  after  January  1, 
1984. 

(3)  any  provision  of  which  was  entered 
into  by  a  labor  organization  (as  defined  by 
section  6(dK4)  of  the  Pair  Labor  standards 
Act  of  1938  (29  n.S.C.  206(dK4)).  and 

(4)  which  contains  any  provision  that 
would  be  superseded  by  such  amendments, 
but  for  the  operation  of  this  section, 

such  amendments  shall  not  apply  until  the 
termination  of  such  collective  bargaining 
agreement  or  January  1,  1987,  whichever 
occurs  first.* 


"VOICE  OP  DEMOCRACY* 
CONTEST 


HON.  JERRY  HUCKABY 


or  LOUISIANA 


HI  THZ  HOUSE  OP  RKPRESENTATIVES 

Wednesday.  March  16,  1983 
•  Mr.   HUCKABY.   Mr.   Speaker,   as 


Members  of  the  House  know,  the  Vet 
erans  of  Foreign  Wars  and  its  ladies 
auxiliary  conduct  the  nationwide 
"Voice  of  Democracy"  contest.  This 
contest  for  high  school  students  at- 
tracted over  250,000  entries  from  over 
8,000  high  schools  this  year. 

I  am  honored  that  the  State  wiimer 
from  Louisiana,  Mr.  Robert  S.  Hurst, 
is  from  West  Monroe.  La.,  in  my  dis- 
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trict  Rob.  who  attends  Weat  Monroe 
High  School,  has  established  a  com- 
mendable record  of  achievement. 

In  reading  Rob's  winning  speech.  I 
was  impressed  with  his  thoughts  about 
America's  young  people,  and  their 
spirit.  I  would  like  to  commend  his 
speech  to  the  attention  of  the  House: 

RosBtT  8.  HuasT's  Wnnmio  Stskb 
To  be  alzteen.  a  senior  in  high  school,  and 
a  future  adult  is  a  scary  thought,  especially 
when  the  future  of  your  family,  community 
and  country  will  rest  upon  your  shoulders. 
That's  why  we,  the  youth,  can  be  America's 
weakness  or  strength.  In  high  school  we 
take  Civics,  American  History.  Free  Enter- 
prise and  American  Oovemment.  What  do 
most  of  the  youth  that  come  out  of  high 
school  know?  They  Icnow  we  have  9  supreme 
court  Justices,  100  senators,  435  congress- 
men, and  that  Oeorge  Washington  was  our 
first  President  and  not  much  more.  A  very 
discouraglug  thought  when  a  lot  of  adults 
pass  on  to  their  children  that  there  is  abso- 
lutely nothing  we  can  do  about  government. 
So  why  worry  abut  E.R.A.,  human  rights, 
Soviet-n.S.  relations,  and  defense  spending? 
Let  me  Just  worry  about  my  problems  and 
everything  will  work  out  Just  fine. 

The  1970's  were  deemed  the  "B4E"  decade. 
People  went  on  diets,  went  to  health  spas, 
and  Jogged  to  improve  themselves.  The 
slogan  of  the  army.  "Be  all  that  you  can 
be,"  became  the  religion  of  the  70's.  This 
was  a  far  cry  from  the  60's  when  the  youth 
searched  for  a  cause  to  fight  for,  whether  It 
had  been  to  save  the  whales  or  stop  the 
Vietnam  War.  It  might  not  have  been  some- 
thing upon  which  we  all  agreed,  but  you 
could  be  sure  that  someone  was  somewhere 
picketing  about  it.  It  seems  that  the 
present-day  growing  culture  of  narcissism 
has  been  smothering  the  Idea  that  maybe 
we  should  have  some  cause  to  fight  for.  One 
rarely  does  this  now  unless  he  Is  strildng  for 
higher  wages. 

In  Greek  Mythology  there  was  once  a 
beautiful  young  boy  who  wliile  walking 
along  a  spring  one  day,  noticed  himself  in 
the  water  and  fell  in  love  with  his  reflec- 
Uon.  He  Just  stood  there  untU  he  pined 
away  and  was  transformed  to  the  flower 
Narcissus.  Have  we,  the  youth,  literally 
fallen  in  love  with  ourselves?  Surely  his  fate 
won't  be  our  future. 

The  80's  are  spawning  an  era  of  new  con- 
servatism. The  doubts  and  fears  of  the  60's 
and  70's  seem  to  be  slowly  dissipating. 
Though  the  drug,  alcohol,  personal  and  po- 
litical problems  are  still  very  apparent,  we 
do  seem  to  care.  We  seem  to  have  a  better 
understanding  of  ourselves  as  Individuals 
and  don't  need  to  take  off  a  couple  of  years 
after  high  school  to  find  ourselves.  We 
know  better  what  we  want  from  life  and 
how  to  get  it.  Our  lives  aren't  aimless  and 
we  are  determined  to  do  something  within 
the  framework  of  our  existing  society.  With 
this  new  self-awareness,  "ME"  isn't  coming 
first  all  the  time. 

This  is  shown  In  the  drastic  increase  of 
volunteer  work.  One  group  of  students  liter- 
ally became  big  brothers  and  sisters  to  a 
local  orphanage  when  they  raised  money  to 
take  the  children  to  ball  games  and  the 
circus,  a  chance  they  wouldn't  have  had 
otherwise.  Others  raised  money  for  Muscu- 
lar Dystrophy  with  a  dance  marathon,  while 
many  students  devoted  countless  hours 
toward  the  Special  Olympics.  The  lUt  goes 
on.  We  are  also  becoming  Involved  in  our 
nation's  political  process.  One  high  school 
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declared  a  Unity  Day  for  the  American  hos- 
taces  in  Iran,  and  believe  it  or  not.  Reagan- 
omicB  is  meaning  more  than  something  we 
heard  on  TV  during  a  news  brief. 

This  new  light,  this  light  that  la  beginning 
to  shimmer  In  the  M's.  shows  us  we  can  im- 
prove ourselves  as  well  as  our  society,  a  soci- 
ety with  one  of  the  few  governments  In  the 
world  that  is  of  the  people,  by  the  people, 
and  for  the  people,  a  government  where  its 
youth  have  fought  and  died  to  preserve  the 
freedoms  we  now  have.  Our  youth  are  the 
only  real  strength  and  hope  America  has. 
For  in  our  history  the  youth  have  at  times 
gone  astray,  but  If  you  could  ask  us  now 
whether  we  would  rise  to  the  problems  at 
hand,  we  would  turn  around  and  say  with- 
out hesiUUon  and  with  the  strength  of  300 
years  of  the  ideals  of  democracy  behind  us 
that  "We  will."* 


FOREIGN  TRADE  POLICY 


HON.  ALAN  B.  MOLLOHAN 

OP  WKST  vntonfiA 

HI  THE  HOUSE  OP  REPRESENTATIVBS 

Wednesday,  March  16.  1983 

•  BCr.  MOLLOHAN.  Mr.  Speaker.  I 
appreciate  this  opportunity  to  speak 
to  the  Members  of  the  House  on  an 
issue  of  critical  importance  to  me.  to 
the  residents  of  the  First  District  of 
West  Virginia,  and  to  every  American 
citizen.  This  issue  is  our  foreign  trade 
policy.  While  the  steel  mills  and  coal 
mines  of  the  West  Virginia  panhandle, 
are  over  6,000  miles  from  Japan,  our 
foreign  trade  policies  bring  the  two 
areas  much  closer.  Unfortunately,  it  is 
these  policies  that  have  added  insult 
to  the  recession-induced  injuries  al- 
ready experienced  by  our  workers.  Our 
weak  economy  had  damaged  all  of  us. 
but  it  has  dealt  a  pu-ticularly  severe 
blow  to  workers  in  U.S.  industries  that 
have  been  targeted  by  other  nations. 
The  results  of  this  targeting  are  clear 
when  one  reviews  the  facts.  While 
140,000  American  steel  workers  are  un- 
employed, this  country  imported  17 
million  tons  of  steel  in  1982.  While  the 
raw  domestic  steel  industry  operating 
at  leas  than  36  percent  capacity,  the 
lowest  capacity  since  1932,  foreii^ 
steel-producing  nations  capture  22  per- 
cent of  our  entire  steel  market.  For 
every  dollar  the  United  States  earns  in 
steel  and  iron  exports  to  Ji^an,  we 
spend  $80  on  steel  and  iron  products 
from  the  same  country. 

Proponents  of  high  technology  claim 
that  this  basic  industry  is  a  steel  dino- 
saur in  a  postindustrial  era.  I  believe, 
however,  that  what  has  happened  to 
steel,  despite  efforts  to  modernize  our 
plants  and  despite  wage  concessions 
agreed  to  by  unions,  can  and  will 
woimd  every  other  sector  of  our  econo- 
my. This  imbalance  is  pervasive,  not 
industry-specific,  and  our  foreign 
trade  policies  have  failed  to  respond  to 
this  challenge. 

It  is  these  policies  that  find  us  giving 
Brazil  1.2  billion  doUars'  worth  of  aid 
in  1082.  This  vast  amount  of  money 
permits  the  Government  of  Brazil  to 
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spend  its  revenue  on  other  Items,  such 
as  its  burgeoning  commuter  aircraft 
industry.  The  Bank  of  Brazil,  which  is 
owned  by  the  Government,  offers  its 
aircraft  manuf acttuing  company  85  to 
90  percent  financing  at  8  Vi  to  9  per- 
cent interest.  This  approach  has  been 
successful  for  Brazil.  Evidence  of  this 
is  the  fact  that  in  the  last  5  years,  that 
country's  aircraft  manufacturer's 
share  of  the  UJ3.  market  has  increased 
from  7.4  percent  to  38  percent.  During 
this  same  time  period,  one  major 
American  manufacturer's  share  of  the 
market  decreased  from  60  percent  to 
24  percent. 

Clearly  no  American  company  can 
compete  on  an  equal  footing  with  such 
predatory  financ^ig.  I  am  not  suggest- 
ing we  imitate  Brazil.  I  am  suggesting, 
however,  that  our  previous  attempts 
to  promote  free  trade  have  been  met 
with  a  series  of  premeditated  and 
unfair  foreign  trade  practices,  imposed 
upon  us  by  some  of  the  very  coimtries 
to  whom  we  provide  aid.  Therefore.  I 
believe  that  we  have  no  alternative 
but  to  impose  additional  restrictions 
on  imports,  compelling  other  nations 
to  deal  with  us  on  an  equal  basis. 

Ultimately  these  imfair  foreign 
trade  practices  wUl  have  an  adverse 
effect  on  every  sector  of  the  American 
economy.  No  longer  will  the  steel  in- 
dustry be  labeled  a  lone  dinosaur,  for 
we  will  be  a  nation  of  dinosaurs— large, 
but  unable  to  compete  effectively  with 
other  nations  imless  we  act  now  to 
modify  our  foreign  aid  policies  to 
bring  them  in  line  with  the  world  of 
today.* 


T.l«!l<'l'  OUT 


HON.  MARCY  KAPTUR 

OP  OHIO 
IH  THE  HOUSE  OP  RE3>RESENTATTVES 

Wednesday.  March  16.  1983 


•  ISa.  KAPTUR.  Mr.  Speaker,  as  the 
House  of  Representatives  contem- 
plates its  next  steps  in  putting  our  un- 
employed back  to  work,  I  commend  to 
my  colleagues  the  cover  story  in  the 
March  21,  issue  of  Newsweek  maga- 
zine. It  clearly  depicts  the  critical  situ- 
ation facing  our  Nation's  industrial 
heartland  and  its  people.  This  article 
reinforces  the  stance  taken  by  many 
of  us  that  specific  action  directed 
toward  industrial  America  is  impera- 
tive. The  time  for  action  is  now.  When 
the  heralded  recovery  finally  becomes 
recognizable,  we  in  Congress  must 
make  sure  that  it  is  visible  to  all  Amer- 
icans regardless  of  where  they  live  and 
work. 

[From  Newsweek,  Mar.  21, 1983] 

LkptOut 

(By  Peter  McOrath  with  Richard  Manning 

and  John  McCormick) 
Bad   news   in   the   Monongahela   Valley 
comes  as  a  ripple  of  voices  across  the  shop 
floor  another  mill  gone  down,  another  bri- 
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gade  of  workers  on  the  street,  another  padt 
of  wolves  at  their  families'  doors.  So  it  wis 
on  the  grim  December  day  in  1981  when 
UJS.  Steel  announoed  the  closure  of  Its 
fabled  Edgar  Tbomson  Works  In  Braddock. 
Pa.,  the  Urthplaoe  of  big  steeL  That  was  the 
day  Tom  Medved,  then  a  39-year-old  roller 
In  the  slab  mill,  found  taims^  abruptly  out 
of  work,  after  19  yean  and  364  days  at  E.T., 
as  the  plant  is  locally  known.  Since  bis 
layoff,  Tom  Medved  has  not  held  a  regular 
Job  of  any  kind— and  he's  beginning  to 
wonder  if  he'll  ever  work  again. 

It  is  a  long,  hard  fall.  In  the  good  times 
when  E.T.  was  turning  out  flat-rolled  steel 
for  the  VJ6.  auto  industry,  Medved  ttrougbt 
home  nearly  $1,000  every  two  weeks.  Today 
he  and  his  wife  and  four  children  survive  on 
supplementary  unemployment  benefits, 
called  "sub,"  equal  to  <nily  30  percent  of  his 
base  pay  at  the  mill,  or  about  $600  a  month. 
Their  duplex  apartment  rents  for  $125  a 
month,  utilities  come  to  almost  $200.  Then 
there  are  meals  to  pay  for  the  remaining 
money  doesn't  go  far  with  hungry  children 
at  home,  especially  18-month-old  Tom.  wlio 
steals  food  from  his  three  sisters'  plates  If 
they  don't  eat  qulddy  enough.  Worse, 
Medved's  medical  insunjice  ran  out  In  Jan- 
uary and  he  can't  afford  a  new  plan.  "I 
figure  if  something  happens  to  my  kids  the 
hoQ>ital  won't  be  able  to  turn  them  down," 
he  says.  He  shakes  his  head  when  he  recalls 
his  length  of  service  at  E.T.:  after  one  more 
day  on  the  Job,  Tom  Medved  would  have 
been  a  20-year  man,  eligible  for  a  supple- 
mentary employment  benefit  equal  to  85 
percent  of  his  base  pay.  Even  so.  no  sub  can 
last  forever.  Sooner  or  later,  the  precarious- 
ness  of  life  in  Industrial  America  malus 
Itself  felt  to  everyone  who  lives  there.  "I  fig- 
ured there  would  always  be  work,"  says 
Tom  Medved.  He  figured  wrong. 

Tom  Medved  is  not  alone.  All  over  Ameri- 
ca's Industrial  heartland,  from  the  steel 
country  of  western  Pennsylvania  to  Mlctal- 
gan's  automobile  towns,  from  the  machine- 
tool  factories  of  Illinois  to  the  red  iron-ore 
pits  of  Minnesota's  Mesabi  Range,  the  na- 
tional faith  in  prosperity  forever  is  fading. 
In  Its  place  are  the  brute  realities  of  silent 
machinery  and  boarded-up  storefronts,  of 
once  proud  men  waiting  in  welfare  lines  and 
leaden-eyed  women  staring  from  their  win- 
dows. Recovery  wiU  come  to  the  rest  of  the 
country,  but  the  Midwestern  depression  belt 
and  other  pockets  of  traditional  Industry 
from  Baltimore  to  Birmingham.  Ala.,  will  be 
left  out.  Not  anytime  soon  will  American 
automakers  buUd  9.7  million  cars  a  year  as 
they  did  a  decade  ago;  never  again  will 
American  steel  employ  650,000  workers. 

The  Midwest  once  was  the  bedrock  of  the 
wealth  that  made  the  United  States  the 
envy  of  the  world.  Here  Andrew  Carnegie 
produced  the  rails  that  tamed  the  West. 
Here  Henry  Ford  invented  the  assembly 
line,  along  with  the  unheard-of  wage  of  $5  a 
day,  and  made  modem  industry  possible. 
And  with  modem  industry  came  economic 
mobility;  the  ore-laden  freighters  and 
around-the-clock  factories  lifted  many  blue- 
collar  Americans  into  the  middle  class- 
upward  movement  on  a  scale  never  seen 
before. 

Civic  pride  flourished.  Camegie  gave 
Braddock  the  first  of  the  thousands  of  free 
public  libraries  he  was  to  endow  throughout 
the  world,  with  turreted  towers  and  beveled- 
glass  windows,  an  indoor  swimming  pool  and 
two  bowling  alleys.  Flint,  Mich.,  received 
from  General  Motors  moguls  a  limestone 
cultural  complex  that  would  be  the  envy  of 
any  city  twice  the  size;  the  Sloan  Museum 
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there  twUflei  to  Aoiericmn  Industry's  exu- 
berance with  an  exhibit  of  free-spirited  ex- 
perimental car  models.  Hibbing.  Minn., 
■stride  an  iron-<»«  lode  described  as  110 
rnUes  lone  snd  bQlionc  of  dollars  deep, 
boasted  a  municipal  aoo,  the  country's  first 
bookmobile,  and  a  public-school  auctttorlum 
with  crystal  diandeliers.  The  police  wore 
Imported  Panama  hats.  In  1930,  with  a  pop- 
ulation of  only  15.000.  Hlbbtng  managed  ex- 
poidttures  of  $3  J  million— almost  as  much 
as  the  budget  for  the  entire  state  of  Rhode 
Island  that  year.  By  1M7,  President  Harry 
Truman  would  say.  with  only  slight  exag- 
geration. "I  know  HIbblnr.  that's  where  the 
high  school  has  gold  doorknobs." 

No  more:  as  Hibbing's  best-known  son. 
Bob  Dylan,  wrote  In  a  song  about  hard 
Mman  in  his  homctown.  ".  .  .  the  cardboard 
tilled  windows,  and  old  men  on  the  benches, 
tell  you  now  that  the  whole  town  Is  empty." 
The  town  is  onpty.  too.  in  places  like  Brad- 
dock,  where  Edgar  Thomson's  140  acres  lie 
In  sarcophagus  silence:  even  with  the  f  irlng- 
up  this  week  of  a  blast  furnace,  the  mill  em- 
ployes only  650  workers,  compared  with 
4.400  at  the  peak  of  its  activity.  The  town's 
population  has  dwindled  to  6.000,  from  a 
postwar  high  of  23,000,  and  municipal  serv- 
ices are  almost  nonexistent.  Last  year,  the 
fire  department  distended  and  the  volun- 
teer crew  that  took  its  place  said  It  would  be 
unable  to  answer  emergency  ambulance 
calls:  10  days  later  a  woman  in  labor,  strand- 
ed, had  her  baby  in  the  kitchen  sink.  The 
schools,  like  Carnegie's  grand  Romanesque 
library,  are  closed,  and  the  main  streets  are 
all  but  deserted.  Braddock  is  dying,  and  the 
rest  of  the  Monongahela  Valley  is  not  far 
behind.  Says  35-year-old  Mark  Waslk,  a  laid- 
off  steelworker  from  the  neighboring  bor- 
ough of  Homestead,  "I  don't  think  the 
layoff  will  ever  end.  The  handwriting's  on 
the  waU." 

The  handwriting  is  on  the  wall,  and  it 
reads  "Help  Wanted:  None"  and  "Sorry,  Not 
Hiring."  the  official  unemployment  rate  in 
Rint  is  24.6  percent,  reflecting  the  loss  of 
30.000  Jobs  at  General  Motors.  Hibbing 
claims  a  jobless  rate  of  28.4  percent,  but 
local  officials  privately  put  it  closer  to  40 
percent  Rockford,  m.,  a  toolmaking  town 
whose  factories  serve  factories  elsewhere, 
lost  17,000  manufacturing  Jobs  in  the  last 
three  years.  "We  now  have  23,000  people 
classed  as  unemployed,"  says  Rockford 
labor  analyst  Charles  Sinclair.  "There  was  a 
time  in  1066  when  we  only  had  50  people  ac- 
tually drawing  unemployment  benefits."  In 
1981  the  steel  Industry  alone  laid  off  86,000 
workers  in  the  Monongahela  Valley. 

FATHXaS  AND  80HS 

The  burden  falls  most  heavily  on  the 
younger  workers.  At  the  General  Motors 
warehousing  center  In  Flint,  only  workers 
with  18  or  more  years  on  the  Job  still  punch 
the  clock.  Everyone  hired  after  1965  has 
been  laid  off.  At  Flint's  Chevrolet  manufac- 
turing plant,  nobody  with  less  than  14  years 
is  working— and  people  with  less  than  five 
years  have  no  hope  of  ever  being  called 
back.  Seniority  sets  the  rules:  a  35-year-old 
worker  with  a  family  of  five  gets  less  consid- 
eration than  a  worker  of  55  whose  children 
are  grown.  Even  with  an  economic  recovery, 
says  Mayor  Dick  Nordvold  of  Hibbing, 
"there  are  miners  who  won't  make  the  call- 
back. They're  the  young  people.  They're 
going  to  have  to  be  retrained,  or  they're 
going  to  have  to  leave." 

It  was  never  meant  to  be  this  way.  In 
years  past,  factory  employment  was  a 
family  tradition,  passed  from  fathers  to 
from    mothers    to    daughters.    "My 
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father  worked  at  B.T.  for  40  years."  says 
Tom  Medved.  "My  uncles  and  cousins  all 
worked  there.  It  was  the  natural  thing  to 
do."  A  job  in  the  industry  meant  security, 
presumably  for  life:  "I  used  to  get  out  to  the 
mine  30  or  48  minutes  early  maybe  talk  with 
the  guys  or  play  cards."  says  Steve  Makar- 
rall.  38.  a  laid-off  heavy-equipment  operator 
at  the  VA  Steel  ore  mine  outside  Hibbing. 
"It  was  the  best  job  I  ever  had,  1  loved  it.  I 
was  going  to  stay  there  till  I  was  65,  and  go 
live  on  a  lake  somewhere.  All  of  a  sudden, 
the  bottom  drops  out." 

Immigrants  may  suffer  even  more  than 
native-bom  Americans,  so  much  greater  is 
their  hope  for  the  American  dream.  George 
Papson.  a  50-year-old  machinist  from  Rock- 
ford. Is  a  good  example:  he  came  to  the 
Uidted  States  from  Greece  in  1950  to  start 
his  life  over.  His  father  belonged  to  the  Re- 
sistance during  World  War  H.  The  Naxta 
came  to  the  house  one  day  to  flush  the 
senior  Papson  out.  George,  then  only  10, 
was  hungry;  the  sollders,  with  seeming  gen- 
erosity, boiled  him  an  egg— then  pressed  the 
scalding  sheU  against  his  bare  arm.  The 
boy's  screams  brought  his  father  out  of 
hldinr,  the  Nazis  captured  him,  then  killed 
him.  George  was  sent  to  the  United  SUtes 
In  the  vain  hope  that  he  might  forget.  "I 
wanted  to  live  in  heaven  on  earth,"  he  says 
now.  "That  is  why  I  came  to  America."  But 
heaven  could  wait:  last  March  George 
Papson  was  laid  off.  with  precisely  10  min- 
utes' notice.  He  has  not  worked  since.  "I 
came  here,  I  worked  30  years,"  he  says.  "I 
became  middle  class.  I  got  a  big  house.  Now 
I  can't  find  a  job  .  .  .  1  can  take  a  piece  of 
metal  in  my  hands  and  make  it  match  a 
blueprint  within  a  tolerance  of  half  a  thou- 
sandth of  an  inch.  But  now  what  will 
happen  to  me?" 
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Now  What  will  happen  to  me?  The  word- 
ing suggests  an  uncharacteristic  passivity, 
even  despair.  But  the  lesson  of  the  past  sev- 
eral years  is  that  taking  charge  doesn't 
always  yield  results.  Fred  O'Connor,  a  40- 
year-old  lathe  operator  from  Rockford, 
trekked  across  the  Midwest  in  search  of  new 
employment  after  his  layoff  six  months  ago. 
From  Logansport,  Ind..  to  MarysvlUe,  Ohio, 
the  response  has  been  the  same:  no  vacancy. 
"I've  been  practically  spit  on  when  I've  tried 
to  apply  for  a  job,'  he  says.  "They  don't 
want  to  hire  you:  they  don't  even  want  to 
see  you  coming."  At  Rockwell  Internation- 
al's Rockford  printing-press  plant,  O'Con- 
nor had  been  earning  more  than  $12  an 
hour,  but  he's  becoming  reconciled  to  the 
idea  of  a  new  line  of  work  for  less  money. 
"In  a  few  years  I  imagine  I'll  be  In  some  job 
paying  $4  to  $5  an  hour,"  he  says.  "If  I  can 
get  it. " 

MeanwhUe,  life  must  go  on.  "I  used  to 
have  all  the  money  in  the  world  but  no 
time,"  says  Don  Brooks,  a  furloughed  elec- 
trician at  the  National  Steel  Pellet  Co.  mine 
outside  Hibbing.  "Now  I've  got  all  the  time 
in  the  world  but  no  money."  He  also  has  an 
eight-month-old  son  with  serious  medical 
problems:  the  child  was  bom  with  no  con- 
nection from  his  esophagus  to  his  stomach 
and  required  surgery.  Next  came  a  virus 
that  hospitalized  him  for  four  weeks.  In  all, 
the  baby's  health-care  bills  have  mounted 
past  $30,000.  and  the  family  budget  is  show- 
ing the  strain.  "My  mortgage  payment  and 
health  insurance  take  up  three  unemploy- 
ment checks  a  month,"  says  Brooks.  "That 
leaves  one  week's  check  for  utilities  and 
food— not  to  mention  car  insurance  and  all 
the  rest."  He  smiles  ruefully.  "I  used  to 
make  more  than  $12  an  hour,"  he  adds. 


"Our  contracU  says  I've  gotten  a  raise  since 
I  got  laid  off.  Now  I'm  making  more  than 
$13  an  hour." 

Brooks  remembers  happier  days  when  all 
the  workers  enjoyed  the  middle-class  life. 
"Most    people    around    here    spent    their 
money  on  toys,"  he  says.  "Boats,  cara,  four- 
wheel  drives— the  idea  was  to  go  anywhere 
you  wanted  to  go.  It  was  as  if  nothing  could 
stop   you."   Overtime   was  so   plentiful   a 
worker  could  afford  to  take  days  off  on  a 
whim— "It  was  all  gravy  .  .  .  You'd  get  up 
in  the  momlng  and  you'd  say,  'It's  Wednes- 
day—that's a  good  reason  not  to  go  to  work 
today.'  So  you  call  the  mine  to  say  you 
weren't  coining  in,  and  then  you'd  head 
uptown.  The  question  used  to  be,  'What  do 
we  want  to  do?'  Now  it's  "What  can  we  do?' " 
Mostly,  workers  on  layoff  kill  time.  Don 
Brooks    volunteers    for    projects    at    his 
church.   Othen  scrounge  part-time  work, 
almost  as  much  to  have  something  to  do  as 
for  the  money.  Some  find  themselves  in 
strange  roles:  men  accustomed  to  leaving  at 
dawn  for  an  early  shift  now  walk  their  chil- 
dren to  the  school-bus  stop  and  hang  shyly 
from  the  lampposts,  waiting  for  the  bus  to 
come.  Others  help  out  at  union  halls,  orga- 
nizing a  food  bank,  or  fielding  questions 
about  welfare.   In   tapped-out   towns   like 
Braddock,  the  food  bank  is  a  lifeline:  more 
than   700   Braddock   families  each   month 
take  home  three  pounds  of  hamburger,  one 
dozen  eggs,  four  cans  of  vegetables  and  a 
pound  of  cheese  or  margarine— not  a  lot. 
but  in  too  many  households  the  difference 
between  eating  and  going  hungry. 

Hunger  is  a  new  and  humiliating  experi- 
ence. "At  first  I  felt  reaUy  depressed  about 
having  to  come  here,"  says  former  Chevro- 
let worker  Dave  Anderson,  25.  over  a  bowl  of 
barley  gruel  at  the  Northside  soup  kitchen 
in  Flint.  But  I'd  run  out  of  food  stamps  if  I 
didn't"  Even  the  Gospel  missions,  tradition- 
ally the  refuge  of  drifters  and  dnuiks,  are 
filling  up  with  out-of-work  factory  hands 
and  their  families.  "When  the  money  runs 
out,  we  have  to  rely  on  the  mission."  says 
Michael  Hartwell  after  a  dinner  of  mashed 
potatoes  and  ham  at  the  Flint  Rescue  Mis- 
sion with  his  wife  Lynn  and  four-year-old 
son  Shawn.  "The  boy  needs  to  eat  and  we 
need  to  eat.  When  it's  time,  it's  time." 

Hartwell  is  a  Vietnam  veteran  who  took 
an  AK-47  round  in  his  hip,  leaving  him  with 
a  disability  severe  enough  to  keep  him  from 
working  on  the  assembly  lines.  Two  years 
ago,  he  lost  his  Job  as  a  forklift  operator 
and  warehouse  clerk,  and  last  year  his  wife 
was  laid  off  from  a  7-11  store.  Since,  then, 
they  have  been  surviving  on  her  $260 
monthly  benefit  check  and  $168  in  food 
stamps.  They  fall  into  the  Catch-22  of  un- 
employment in  modem  America:  they  re- 
ceive too  much  In  benefits  to  qualify  for  fuU 
welfare,  but  they're  too  poor  to  eat.  "Before 
I'd  let  Shawn  starve  or  Lynn  starve,  I'd  stick 
somebody  up,"  swears  Hartwell  with  quiet 
ferocity.  "It's  not  something  Id  be  proud  to 
do,  but  kids  don't  understand  recession'  and 
■depression'  and  all  the  big  words  adults  use. 
They  just  know  their  stomach's  empty  and 
It  hurts." 

Pride  prevents  many  of  the  new  unem- 
ployed from  taking  advantage  of  either 
public  or  private  assistance.  Says  Don 
Thomas,  the  president  of  the  Steelworkera 
local  in  Braddock,  "I've  had  guys  say  to  me. 
You're  crazy  if  you  think  I'm  going  to  stand 
there  for  food  .  .  .'  Honestly.  I  don't  know 
what  some  of  these  people  are  going  to  do." 
BUI  Adklsson,  the  United  Auto  Workers'  li- 
aison with  United  Way  charities  in  Flint 
says  he  has  had  to  "physically  force"  laid- 
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off  workers  Into  his  car  to  get  them  to  the 
food  bank.  "One  guy  said  to  me  that  If  it 
hadnt  be«i  for  the  Sahrmttoo  Army,  his 
wUe  and  four  kids  would  not  have  eaten  In 
the  last  three  or  four  weeks."  Adktaon  nys. 
"There  are  so  many  others  like  that,  but 
who  are  Just  too  pigheaded  to  Mk." 

Othen  take  the  help  but  hate  it  George 
Papson  swallows  hard  every  time  he  picks 
up  his  unemployment  chedt.  recalling  the 
times  he  looked  down  on  redpimtB:  "I  used 
to  say,  Jesus  Christ  look  at  those  guys 
standing  in  line  for  handouts.'  I  started 
from  scratch.  Nobody  gave  me  anything. 
Now  look  at  me."  Jimmy  Thomas.  laid  off 
two  years  ago  from  a  $38,000  Job  at  a  truck- 
ing terminal,  talks  of  his  degrading  "de- 
pendence" on  the  poverty  bureaucracies,  in- 
cluding those  that  are  helping  him  retrain 
for  a  new  career  as  an  accountant  "Now 
I've  gone  through  humlllati(m  Just  so  I  can 
fight  my  way  back  onto  the  tax  rolls." 

Wounds  to  the  ego  can  leave  physical 
scars,  too.  Jimmy  Thomas,  with  nothing  to 
do  all  day  but  watch  television  and  sift 
through  bills  he  is  helpless  to  pay,  became  a 
compulsive  overeater,  out  of  sheer  anxiety. 
"I'm  extremely  on  edge  until  5  pjn.,"  he 
says.  "That's  when  I  know  all  the  bill  collec- 
tors have  gone  home."  When  the  collectors 
do  call  at  the  door,  his  youthful-looking 
wife.  Donna,  has  to  fend  them  off:  softening 
her  voice,  she  tells  them.  no.  she  is  very 
sorry,  but  her  mother  and  father  are  not  at 
home.  After  two  years  of  this,  Jimmy 
Thomas's  body  has  ballooned  up  to  309 
pounds.  He  has  high  blood  pressure  and  last 
August  had  a  heart  attack,  though  he  is 
only  33.  "Some  people  drink— I  don't  drink," 
he  says.  "Some  people  use  drugs— I  don't 
use  drugs.  I  use  food." 

Daytime  drinking  is  on  the  rise  through- 
out the  industrial  states,  and  one  of  the  pre- 
dictable results  Is  an  Increase  In  family 
abuse.  "They  sit  in  the  tavern  all  day  and 
then  head  home  to  kick  the  wife  and  kids 
aroimd  a  while,"  says  Don  Brook's  wife, 
Diane.  "I  don't  know  whether  there  is  more 
violence,  but  I  do  know  the  severity  has  in- 
creased," adds  Jo  Sullivan  of  Range 
Women's  Advocates  In  Chlsholm,  Ifinn. 
"It's  no  longer  the  pushes  and  shoves  and 
slaps.  Now  it's  the  stitches,  the  wired  Jaws, 
the  broken  ribs." 

Unemployment  may  mean  more  together- 
ness than  Is  good  for  a  family.  Says  Paul 
Kapsch.  the  director  of  the  psychiatric-serv- 
ices unit  at  the  Central  Mesabl  Medical 
Center  in  Hibbing,  "Now  dad's  home, 
making  comments  about  mom's  cooking  and 
child-rearing  methods  and  other  things  he 
never  noticed  before.  He's  feeling  Inad- 
equate, and  if  he's  like  most  males,  he's 
having  difficulty  expressing  that."  Instead, 
the  housebound  husband  erupts  In  anger. 
"If  the  husband  Is  home  all  the  time,  he  can 
control  the  car  and  the  phone,"  says  Sulli- 
van. "Women  we'd  been  working  with  now 
tell  us  they  can't  go  out  for  counseling,  they 
can't  meet  with  support  groups  and  they 
don't  want  us  to  call.  They're  scared.  And 
I'm  sure  there  are  women  not  even  making 
initial  contact  with  us  for  the  same  reason." 

KASIHG  Tax  BUSDKN 

Even  more  disturbing  In  the  long  run  is 
the  resentment  and  cynicism  growing  within 
the  next  generation.  When  older  children 
are  forced  to  look  for  work  to  help  their 
families  scrape  by,  there  is  "a  great  deal  of 
tension,"  according  to  Carl  Robertson  of  the 
Pittsburgh  area  Christian  Family  Services. 
"The  Idds  feel,  'You  had  your  chance,  and 
you  took  It.  Then  you  blew  it.  Now  I'm 
being  forced  to  pay  for  your  mistakes'."  Al- 
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tematlvely.  many  children  may  re^wnd  by 
lapsing  Into  a  permanent  hopelessness.  "I'm 
worried  that  the  children  will  get  the  idea 
that  life  isn't  worth  living,  that  they'll  be  on 
welfare  for  the  rest  of  their  lives. "  says  MaJ. 
Alvln  R.  Nelson,  coordinator  of  the  Rock- 
ford Salvation  Army  services. 

On  welfare  for  the  rest  of  their  Uvea:  it  is 
an  Idea  no  Industrial  worker  could  even 
have  conceived  of  30  years  ago  when  Ameri- 
can factories  were  pouring  forth  an  endless 
stream  of  finished  goods,  and  you  could 
walk  out  of  a  Job  one  day  and  have  your 
pick  of  two  others  the  next  There  were  re- 
cessions now  and  then,  of  course,  but  they 
seemed  no  more  than  momentary  stimibles 
in  the  economy's  ever-upward  march.  Of  all 
the  damage  this  Isst  recession  has  Inflicted 
on  the  industrial  heartland,  none  is  more 
worrisome  than  Its  undermining  of  the  old 
optimism,  for  optimism  is  a  precondition  of 
economic  health.  Without  it.  people  stop 
planning,  stop  saving,  stop  cooperating  with 
each  other.  Without  It  they  tacitly  concede 
defeat  in  the  growing  global  economic  com- 
petition. 

What  could  produce  a  revival  of  opti- 
mism? The  recovery  now  apparently  under 
way  will  help,  though  it  will  not  bring  many 
Jobs  back  to  the  Monongahela  Valley  or  the 
Mesabl  Range.  Of  the  31.000  worsen  Gen- 
eral Motors  is  recalling  in  the  coming 
months,  not  one  will  go  back  on  the  line  in 
Flint,  Mich.  Extensive  Job-retraining  pro- 
grams would  also  help,  giving  dislocated 
workers  some  hope  that  they  will  find  new 
niches  in  an  evolving  postindustrlal  econo- 
my. It  will  not  be  easy,  however,  even  in 
Rockford.  with  iU  highly  skilled,  sophisti- 
cated work  force.  Mayor  John  McNamara 
says  that  worker  re-education  will  mean 
lower  standards  of  living  for  many  and  will 
take  at  least  a  generation  to  complete.  Per- 
haps more  helpful  would  be  a  retooling  of 
basic  industries— by  whatever  mix  of  tax 
and  trade  policies  is  necessary— to  make 
them  more  competitive  with  their  counter- 
parts in  Europe  and  JapaiL  For  national-se- 
curity reasons  alone,  the  United  States 
protebly  cannot  turn  its  back  on  steel  and 
automobiles  in  the  rush  toward  fashionable 
high-tech  Industries. 

Most  of  all,  however,  it  would  help  if  the 
new  unemployed  were  not  conveniently  for- 
gotten as  the  country  begins  at  last  to  feel 
the  blessings  of  recovery.  An  entire  genera- 
tion of  workers,  those  now  in  their  20s.  30s 
and  40s,  has  been  at  the  very  least  dis- 
abled—if not  wiped  out.  They  did  not  do 
this  to  themselves;  they  are  victims  of  out- 
moded Industrial  practices  and  obsolete 
plants  In  an  era  of  cheaper  foreign  products. 
But  they  and  their  fathers  before  them 
made  the  United  States  the  powerful, 
wealthy  nation  It  Is  today,  and  they  are 
owed  something.  In  the  short  term,  they  de- 
serve a  decent  cushion  in  the  Inevitably 
painful  transition  to  a  less  affluent  way  of 
life.  In  the  long  term,  they  deserve  no  less 
than  their  fathers  earned:  the  satisfaction 
that  comes  from  an  honest  day's  work  and 
an  honest  day's  pay.* 


BORDER  ANOEL 


HON.  E  de  la  GARZA 

OPTKXAS 
Df  THE  HOUSE  OF  REPRSSENTAITVES 

Wednesday ,  March  16,  1983 

•  Mr.   DE  LA   GARZA.   Mr.   Siieaker. 
when  a  great  human  being  dies,  all 
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rise  to  offer  their  eulogies  in  recogni- 
tion of  that  person's  accomplishments 
and  good  deeds.  Over  the  months,  the 
sad  event  recedes  from  the  painful 
present  into  memory  that  dims  with 
the  passage  of  time.  But  once  In  every 
great  while  there  is  an  exception,  and 
the  passing  of  Frank  Ferree  of  Harlln- 
gen,  Tex.,  on  Bfarch  10  is  just  such  an 
exception.  The  tens  of  thousands  of 
people  who  benefited  from  his  charity, 
from  his  lifelong  dedication  to  volun- 
teer service,  will  never,  never  forget. 
Even  l>ef  ore  his  death  at  the  age  of  88, 
he  was  known  throughout  the  Rio 
Grande  Valley  as  the  "border  angeL" 

The  usual  plaudits  just  do  not  seem 
enough  here.  And  in  fact.  Frank  Fer- 
ree's  life  needs  no  embellishment.  It 
was  the  perfect  example  of  selfless- 
ness; indeed  his  life  was  a  permanent 
sketch  of  love  and  humane  regard. 
When  he  moved  to  the  Rio  Grande 
Valley  in  1942.  he  purchased  a  20-acre 
tract  of  land  on  Harllngen's  north 
side— but  he  did  not  have  it  for  long. 
He  later  sold  the  land  and  gave  the 
proceeds  to  the  poor.  He  lived  in  a 
shack  thereafter.  Anyone  who  had 
even  heard  of  Frank  Ferree  knew  that 
he  spent  his  days  gathering  discarded 
produce  and  old  bread  from  area  mer- 
chants to  distribute  to  the  needy.  He 
established  and  managed  from  his  own 
home  the  Volunteer  Border  Relief  Or- 
ganization to  serve  as  an  agency  for 
distribution  of  food,  clothing,  and 
medicine  to  the  poor  on  both  sides  of 
the  border.  The  many  service  award 
medals  given  him  by  the  Mexican  Gov- 
ernment were  in  turn  sold  to  have 
money  for  the  poor— never  any  for 
himself.  The  city  of  Harlingen  erected 
a  monument  in  1974  testifying  to  his 
works,  and  twice  during  his  lifetime  he 
was  nominated  for  the  Nobel  Peace 
Prize.  The  Harlingen  City  Commis- 
sion, in  a  final  tribute,  waived  a  State 
law  and  will  allow  Prank  Ferree  to  be 
burled  on  the  site  of  his  home— the 
shack  he  loved  dearly  and  from  where 
he  managed  his  work. 

In  early  1983,  the  National  Center 
for  Citizen  Involvement  designated 
Frank  Ferree  as  a  recipient  of  the 
highest  volimteer  service  award  our 
country  can  give— the  President's  Vol- 
unteer Action  AWard.  Frank  Ferree 
will  never  make  it  to  Washington  to 
receive  his  award  on  the  12th  of  April, 
but  in  my  opinion,  after  years  of  asso- 
ciation with  him  and  the  work  I  have 
seen  him  perform  in  the  15th  Congres- 
sional District,  this  award  serves  as 
the  last  lighted  beacon  on  his  magnifi- 
cent life. 

How  can  we  truly  understand  the 
effect  of  such  a  man?  One  single 
human  being  who  contributed  every 
ounce  of  his  daily  energy  not  to  the 
furthering  of  his  own  position,  but  for 
the  homeless  and  the  hungry.  I  submit 
there  is  no  way  to  measure  the  effect 
of  this  man.  Frank  Ferree's  death  ends 
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only  his  service,  but  It  gives  birth  to 
the  legend  of  his  life.  The  incalculable 
remembrance  of  what  he  did  and  for 
whom.  Tou  cannot  meastire  that.  You 
can  only  stand  back  and  shake  yotir 
head  in  awe.« 


INTRODUCTION  OF  THE  PAIR 
TRADE  ACT  OP  1983 


UMI 


HON.  AUSTIN  J.  MURPHY 

or  pnnreTLVAiiu 

m  TBI  HOUSK  OF  RXPRKSSNTATIVKS 

Wednesday.  March  16,  1983 
•  Mr.   MURPHY.  Mr.  Speaker,   like 
the  great  majority  of  my  colleagues, 
and  I  am  sure  the  majority  of  Ameri- 
cans. I  have  long  believed  that  our 
economy  and  our  industries  benefit 
most  when  economic  competition  re- 
mains free  of  Government  interfer- 
ence.  The  principles  of   laissez-faire 
created  an  atmosphere  in  which  Amer- 
ican  hard   work   and   ingenuity   pro- 
pelled us  to  the  forefront  of  the  Indus- 
trial world.  Unfortunately,  conditions 
no  longer  allow  us  to  continue  to  sit  on 
the  sidelines  while  our  basic  industries 
crumble  around  us,  and  our  neighbors 
Join  the  long  lines  of  the  unemployed. 
Pair  trade  benefits  aU,  and  I  know 
that  our  Nation  would  be  better  off  if 
we  were  permitted  to  compete  in  free 
markets.  However,  the  world  markets 
are  no  longer  free.  Competition  is  no 
longer  fair,  and  our  Nation  can  no 
longer  operate  under  the  illusion  that 
it  is  fair.  Many  of  the  industrial  coun- 
tries in  the  world  market  are  unfairly 
subsidizing  their  own  companies  and 
helping    these    companies    sell    their 
products  in  the  United  States  at  prices 
far  below  the  actual  costs  of  produc- 
tion. We  can  no  longer  afford  to  allow 
this  to  happpen.  The  11  million  unem- 
ployed Americans  cannot   afford  to 
wait  for  the  administration  to  seek 
legal  remedies.  Our  existing  trade  laws 
are  not  working.   Changes  must  be 
made  now. 

Mr.  Speaker,  in  excess  of  166,000 
steelworkers  were  unemployed  at  the 
beginning  of  this  year,  and  now,  when 
the  automakers  are  preparing  for 
their  period  of  greatest  production 
during  the  year,  there  are  stiU  more 
than  135,000  unemployed  steelwork- 
ers. Another  20,000  are  worldng  short- 
ened workweeks.  However,  we  contin- 
ue to  import.  There  were  1.097,668 
tons  imported  into  the  United  States 
in  January  of  this  year,  an  increase  of 
7,000  tons  over  the  previous  month. 
The  American  Iron  and  Steel  Institute 
has  estimated  that  each  1  million  tons 
of  steel  imported  into  the  United 
States  results  in  the  layoff  of  5,000 
Americans.  We  cannot  allow  this  to 
continue.  While  foreign  producers  in- 
creased their  share  of  oiu-  market  to 
over  22  percent  in  1982,  our  domestic 
producers'  rate  of  production  utiliza- 
tion dropped  to  47.3  percent.  At  the 
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end  of  1981.  the  domestic  steel  Indus- 
try was  working  at  78.3  percent.  That 
is  a  drop  of  40  percent. 

I  rise  today  to  reintroduce  the  Pair 
Trade  Act.  which  has  two  basic  goals. 
Pirst,  the  Pair  Trade  Act  esUblishes  a 
schedule  which  limits  penetration  of 
foreign  steel  to  a  level  dependent  upon 
the  rate  of  production  utilization  in 
the  domestic  steel  Industry.  This  legis- 
lation limits  imports  to  2  percent  of 
the  market  when  the  domestic  steel 
industry  is  operating  at  less  than  60 
percent  of  capacity.  When  the  domes- 
tic steel  industry  is  working  at  60  to  85 
percent  of  capacity,  the  quota  on  im- 
ports would  be  increased  to  10  percent. 
There  would  be  no  limit  on  Imports 
when  the  domestic  steel  industry  is  op- 
erating at  greater  than  85  percent. 

Second,  the  Fair  Trade  Act  would  es- 
tablish the  President's  Commission  on 
Basic  Metals  which  would  bring  to- 
gether representatives  of  labor  and  in- 
dustry, members  of  the  Cabinet  and 
the  administration,  as  well  as  noted 
experts  in  fields  such  as  economics, 
trade,  industrial  analysis  and  plan- 
ning, and  defense  who  would  analyze, 
and  determine  the  needs  of,  the  basic 
metals  Industries.  The  function  of  the 
Commission  is  to  monitor  the  progress 
of  the  industry  under  the  act. 

I  do  not  profess  to  have  all  of  the 
answers.  If  the  industry  is  not  improv- 
ing under  this  legislation,  then  it 
would  be  the  duty  of  the  Commission 
to  recommend  to  the  President  and 
the  Congress  changes  that  should  be 
made.  The  Commission  would  also  be 
asked  to  propose  other  actions  that 
could  be  undertaken  to  revitalize  all  of 
our  basic  metals  industries.  As  a 
nation  we  have  the  Intellectual  and 
physical  abilities  to  turn  our  economy 
around.  It  is  essential  that  we  begin  to 
make  use  of  that  ability. 

We  cannot  afford  to  become  ob- 
sessed with  the  sterotyped  theory  of 
free  trade  that  we  all  learned  in  Eco- 
nomics 201.  The  theory  that  the  coun- 
try   that    can    most    advantageously 
produce  a  certain  article  should  do  so 
and  those  that  cannot  should  Import  it 
is  an  interesting  theory  if  everyone  Is 
playing  by  the  rules,  but  it  has  become 
evident   that  we   are   the   only   true 
sportsmen  on  the  field.  While  other 
nations  are  taking  full  advantage  of 
our  relatively  open  door,  they  have 
kept  theirs  tightly  closed.  Of  course, 
Japan  is  happy  to  accept  our  coal,  our 
oil,  and  our  timber  because  they  have 
none,  in  turn  they  expect  us  to  buy 
their  automobiles  and  steel  and  many 
other  products  which  we  already  have 
in  abimdance.  One  by  one  they  have 
targeted  American  industries  for  de- 
struction. First  they  must  undersell  us 
until  no  American  firm  can  remain  in 
business.  When  the  last  domestic  com- 
petitor  is   gone,   the   Japanese   raise 
their  prices,  having  to  compete  only 
with   other  nations   such   as   Korea, 
which  play  the  same  game.  Converse- 
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ly,  with  few  exceptions,  no  nation  will 
knowingly  permit  the  importation  of 
any  article  which  will  cause  one  man 
to  lose  work  for  1  day. 

Mr.  Speaker,  we  can  no  longer  afford 
to  be  the  only  true  sportsman  on  the 
field.* 


OZARK  NA'nONAL  SCENIC 
RIVERWAYS 


HON.  BILL  EMERSON 

or  MUSOUKI 
Uf  THE  HOUSE  OP  REPRESENTATIVKS 

Wednesday,  March  16,  1983 

•  Mr.  EMERSON.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  amend 
Public  Law  88-492.  which  established 
the  Ozark  National  Scenic  Riverways. 

The  original  Ozark  National  Scenic 
Riverways  enabling  legislation,  en- 
acted in  1964,  gave  what  was  then  very 
clear  discretion  to  the  Secretary  of  the 
Interior  to  permit  activities  relating  to 
hunting  and  fishing  on  lands  and 
water  under  his  Jurisdiction.  Within 
the  definition  of  himting,  the  inter- 
pretation then  and  until  recently,  was 
that  trapping  woudd  be  allowed  with 
applicable  State  and  Federal  laws. 
However,  recent  court  decisions  in  dif- 
ferent areas  of  the  country  have  rede- 
fined the  definition  to  exclude  trap- 
ping, even  though  that  sport  was  al- 
lowed since  the  enactment  of  Public 
Law  88-492  until  those  recent  deci- 
sions. 

My  proposal,  in  brief,  will  include 
trapping  as  an  allowable  sport  within 
the  Ozark  National  Scenic  Riverways 
area  in  accordance  with  applicable 
State  and  Federal  laws  and  as  the  Sec- 
retary of  the  Interior  may  direct  for 
public  safety.  This  proposal  does  not 
change  the  status  quo,  but  does  more 
clearly  define  allowable  activities  in 
the  area  and,  in  light  of  the  recent 
court  decisions,  reestablish  the  con- 
gressional intent  of  Public  Law  88- 
492.* 


NATIONAL  MENTAL  HEALTH 
WEEK 


HON.  SILVIO  0.  CONTE 

or  MASSACHtrSITTS 
IK  THE  HOUSE  OF  REPHESEHTATIVES 

Wednesday.  March  16. 1983 
•  Mr.  CONTE.  Mr.  Speaker,  I  urge  my 
collegues  to  support  House  Joint  Reso- 
lution 186,  designating  the  week  of 
April  10,  1983,  through  April  16,  1983, 
as  "National  Mental  Health  Week." 

Mr.  Speaker,  the  costs  attributable 
to  mental  disorders  in  our  society  are 
staggering  in  terms  of  human  suffer- 
ing, direct  patient  care,  and  lost  pro- 
ductivity. Mental  illness  cost  our 
Nation  an  estimated  $65  billion  annu- 
ally and  is  among  the  leading  factors 
in  rising  health  care  costs  and  in  the 
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decline  of  labor  nmkluctivlty.  Recent 
epldemiolocical  studies  indicate  that 
in  any  1  year,  between  31  to  41  million 
Americans  suffer  from  a  cleaiiy  dlag- 
nosable  mental  disorder,  mostly  in- 
volving a  degree  of  Incapacity  that 
interferes  with  employment,  attend- 
ance at  school,  or  independent  living. 
Among  children,  it  is  estimated  that 
12  million  Americans  under  the  age  of 
18  suffer  from  serious  mental  disor- 
ders, including  infantile  autism,  hyper- 
activity, and  learning  disabilities— con- 
ditions which  interfere  with  the  vital 
developmental  processes  essential  for 
normal  adult  living.  The  early  detec- 
tion and  treatment  of  mental  illness  in 
children  and  the  prevention  of  psychi- 
atric disabilities  produce  very  large  re- 
turns in  long-term  cost-effectiveness 
and  enhanced  productivity. 

With  respect  to  the  elderly,  11  per- 
cent of  the  population  is  now  65  years 
of  age  or  older,  and  their  proportion  in 
our  population  is  incresising  rapidly. 
Of  these,  between  15  and  25  percent 
have  some  condition  of  significant 
mental  impairment,  and  up  to  80  per- 
cent of  those  in  nursing  homes  have 
such  impairment.  Treatable  depres- 
sion is  often  a  major  component  of 
these  problems  which  are  unrecog- 
nized or  dismissed  as  an  expression  of 
senility.  In  light  of  current  research 
activities,  depression  and  impairment 
of  memory  in  the  elderly  now  lend 
themselves  to  the  hope  of  pharmaco- 
logical treatment. 

Persons  with  mental  disorders  have 
been  known  to  be  high  consiuners  of 
medical  and  surgical  services,  especial- 
ly when  their  conditions  are  allowed  to 
go  untreated.  It  is  estimated  that  up 
to  80  percent  of  all  diseases  are  psy- 
chosomatic or  stress-related,  and 
mental  disabilities  account  for  30  per- 
cent of  all  hospital  admissions. 

In  light  of  these  alarming  statistics, 
it  is  regrettable  that  fear  and  misun- 
derstanding of  mental  Illnesses  still 
persist  in  this  Nation.  The  fact  is  that 
mental  illnesses  is  a  very  treatable  dis- 
ability. Recovery  from  psychiatric  dis- 
orders is  not  only  possible,  but  likely 
on  accouint  of  major  recent  break- 
throughs in  diagnosis  and  treatment. 
Two-thirds  of  all  mentally  ill  patients 
show  significant  signs  of  recovery  with 
initial  treatment,  and  of  these  one- 
half  will  never  need  treatment  again. 
For  example,  the  introduction  of  lithi- 
um carbonate  for  the  treatment  of 
manic-depressive  illnesses  has  not  only 
helped  relieve  the  suffering  of  millions 
of  Americans  over  the  past  10  years, 
but  at  the  same  time  has  resulted  in 
estimated  savings  in  cost  of  treatment 
and  productivity  exceeding  $4  billion. 
This  sum  is  greater  tlian  all  the  funds 
ever  appropriated  by  the  Congress  for 
research  on  mental  illness. 

There  is  a  rapidly  growing  body  of 
evidence  which  demonstrates  impor- 
tant behavioral  and  psychological 
components  of  such  physical  disorders 
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as  diabetes,  asthma,  impotence,  myo- 
cardial infarction,  hypertension,  obesi- 
ty, sleep  disorders,  and  recovery  poten- 
tial from  procedures  such  as  open 
heart  surgery  and  repair  of  hip  frac- 
tures in  the  elderly.  Attention  to  the 
psychological  aspects  of  these  physical 
disorders  can  not  only  play  an  impor- 
tant role  in  prevention,  but  has  been 
shown  to  reduce  dramatically  morbidi- 
ty, the  cost  of  treatment,  and  lost  pro- 
ductivity. A  recent  study  found  that  a 
group  of  24  elderly  patients  that  had 
undergone  surgery  for  repair  of  hip 
fractures  and  that  had  available  psy- 
chiatric services  required  an  average 
of  12  days  less  hospitalization  than  a 
similar  group  of  patients  that  did  not 
have  the  psychiatric  services.  This 
study  and  others  provide  compelling 
evidence  of  the  medical-effectiveness 
and  cost-savings  resulting  from  re- 
duced utilteation  of  general  medical 
services  when  mental  health  services 
are  available. 

Mental  health  treatment  and  re- 
search are  performed  by  a  wide  range 
of  health  professionals  including  psy- 
chiatrists, psychologists,  social  work- 
ers, nurses,  physical  and  occupational 
therapists,  and  mental  health  counsel- 
ors. These  dedicated  professionals  per- 
form in  a  variety  of  settings  which  in- 
clude private  psychiatric  hospitals, 
general  and  community  hospitals, 
nursing  homes,  alcoholism  and  drug 
abuse  treatment  facilities.  State  hospi- 
tals, community  mental  health  centers 
and  clinics,  physicians'  offices,  and 
biisiness  and  industrial  work  settings. 
Their  collective  work  has  allowed  mil- 
lions of  Americans  to  return  to  pro- 
ductive and  gainful  employment.  My 
tenure  on  the  Labor-HHS-Education 
Appropriations  Subcommittee  has  of- 
fered me  the  opportunity  to  witness 
firsthand  the  tremendous  break- 
throughs in  mental  illness  research 
achieved  by  these  dedicated  mental 
health  professionals.  In  fact,  a  recent 
Nobel  Prize  has  been  awarded  to  a 
grantee  of  the  National  Institute  of 
Mental  Health. 

I  hope  that  my  colleagues  will  Join 
me  in  supporting  this  Joint  resolution 
focusing  national  attention  on  the  se- 
verity of  mental  illness  in  America  and 
in  recognizing  the  efforts  and  accom- 
plishments of  the  dedicated  mental 
health  providers.  I  urge  the  House  to 
act  swiftly.* 


TRIBUTE  TO  AUDREY  BECK- 
CONNECTICUT  STATE  SENATOR 


HON.  NANCY  L  JOHNSON 

or  comracncuT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16. 1983 

•  Mrs.  JOHNSON.  Mr.  Speaker,  it  is 
with  great  sadness  that  I  stand  here 
today  to  pay  tribute  to  Audrey  Beck,  a 
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fine  human  being,  an  outstanding 
State  senator,  and  a  friend. 

I  admired  Audrey  and  always  valued 
the  opportunity  to  work  with  her. 
Principled,  intelligent,  deeply  caring; 
she  was  an  effective  legislator.  Her 
ability  to  understand  the  nature  of 
people's  lives  and  of  our  laws  enabled 
her  to  forcefully  advocate  those  causes 
she  perceived  as  creating  omwrtunlty. 
ameliorating  suffering,  and  strength- 
ening our  society. 

Those  of  us  frcmi  Connecticut  who 
have  worked  with  Audrey  will  miss 
her.  I  stand  here  today  in  recognition 
of  her  outstanding  service  to  the  citi- 
zens of  the  State  of  Connecticut 
through  her  effective  participation  in 
the  endless  intricacies  of  the  senate 
and  legislative  process.  We  honor  her 
as  an  outstanding  State  senator.  We 
honor  her  as  a  ccmipassionate  person. 
We  honor  her  for  her  intellectual  ca- 
pacity. We  honor  her  as  a  great 
woman  who  gave  generously  to  us  alL* 


THE  GIRL  SCOUTS  FOUND  A 
NEW  WORLD 


HON.  JOHN  J.  DUNCAN 

OTTwrnnam 
TM  THE  HOUSE  OP  REPRESENTATIVCS 

Wednesday.  March  16. 1983 

•  Mr.  DUNCAN.  Mr.  Speaker.  Girl 
Scouts  of  the  United  States  of  Amer- 
ica celebrates  its  71st  anniversary  this 
week  with  the  new  national  theme— 
"We  Found  a  New  World."  This  is  a 
fitting  theme  for  an  organization 
which  is  devoted  to  the  development 
of  young  women  throughout  this 
country.  Through  a  program  which 
combines  self -discovery  with  an  appre- 
ciation of  nature,  the  arts,  and  friend- 
ship; Girl  Scouting  has  helped  girls 
grow  into  mature  yoimg  women. 

Girl  Scouts  of  the  UJS-A.  is  the  larg- 
est voluntary  organization  for  girls  in 
the  world  with  over  44  million  girls, 
women,  and  men  involved  in  the  orga- 
nization since  1912.  Today  there  are 
over  2  million  girls  in  the  four  Girl 
Scouts  programs.  These  girls  are  a 
part  of  the  "new  world"  of  Girl  Scout- 
ing. 

Over  the  past  71  years  this  program 
has  been  able  to  adapt  with  the 
changes  in  our  society  and  its  atti- 
tudes about  women.  Through  its  infor- 
mal education  program  four  areas  of 
contemporary  concern  are  highlight- 
ed. These  areas  are  nonstereotyped 
career  education,  the  sciences,  sports 
for  women,  and  mainstreamlng  the 
disabled.  Each  of  these  areas  reflects 
the  concerns  of  women  in  today's 
world. 

While  the  theme  and  activities  of 
Girl  Scouting  have  changed  over  the 
years,  the  spirit  and  goals  of  the  pro- 
gram have  not.  Those  involved  in  tills 
program  remain  committed  to  develop- 
ing  the  full  potential   of   each   Girl 
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Soout.  In  the  course  of  this  develop- 
ment a  girl  makes  friends,  becomes 
more  aware  of  her  physical  and  social 
surroundings,  and  begins  to  play  a  role 
in  the  affairs  of  her  community. 

Last  year,  as  the  Oirl  Scouts  of  the 
UJSJL  celebrated  their  70th  birthday. 
Oirl  Scouts  across  the  country  an- 
nounced that  they  would  make  a  spe- 
cial gift  of  service  to  their  home  com- 
munities. In  Tennessee,  Tiffany  Huff 
and  Rhonda  Dunlap  of  the  Tanasi 
Oirl  Scout  Council  helped  clean  the 
Fort  Loudon  Lake  which  nms  through 
KnozvUle  and  the  site  of  the  recent 
World's  Fair.  They  helped  make  it  a 
pleasant  recreation  site  for  visitors.  In 
addition.  Becky  Newport  and  Kristi 
Melton  participated  in  day  camp  pro- 
grams and  activities  that  had  the  gift 
of  water  theme.  Beclty's  camp  under- 
took a  project  to  clean  a  creek  bank 
used  by  picnickers:  Krlsti's  camp  held 
a  2-week  session  called  water  is  won- 
derful, in  which  Brownie,  Junior,  and 
Cadette  Oirl  Scouts  learned  about  the 
importance  of  water. 

These  Girl  Scouts  are  participating 
in  the  events  here  in  Washington  to 
celebrate  the  71st  birthday  anniversa- 
ry. I  believe  we  should  congratulate 
them,  and  Girl  Scouts  of  the  U.S.A.  on 
their  achievements  and  on  having 
"found  a  new  world."* 


AL  LOWENSTEIN:  OUR  TRIUMPH. 
OUR  TRAGEDY 


JMI 


HON.  BARNEY  FRANK 

or  MASSACHUSKITS 
IH  THE  HOUSE  OF  REPRESEKTATIVKS 

Wednesday.  March  16,  1983 

•  Mr.  FRANK.  Mr.  Speaker,  this 
weekend,  there  will  be  a  symposium  in 
the  House  Office  Buildings  conducted 
by  the  Friends  of  Al  Lowensteln,  a 
former  Member  of  this  body  whose 
death  3  years  ago  deprived  this  coim- 
try  of  one  of  its  most  creative  and  val- 
uable citizens. 

For  those  of  us  who  had  the  privi- 
lege of  knowing  Al.  it  will  be  a  bitter- 
sweet time— a  time  to  cherish  our 
memories  of  one  of  the  most  Inspiring, 
stimulating,  and  delightful  people  we 
have  ever  known;  and  a  time  to  rededi- 
cate  ourselves  to  the  kind  of  passion- 
ate effort  to  make  this  a  better  world 
which  was  his  hallmark.  I  hope  the 
many  people  in  Washington  whose 
lives  he  touched  wlU  Join  us  this  week- 
end. And  I  would  like  at  this  point  to 
share  with  the  Members  one  of  the  ar- 
ticles written  at  the  time  of  his  death 
by  another  important  American  social 
activist,  Michael  Harrington,  in  the 
Village  Voice.  March  24.  1980.  I  want 
to  add  Mr.  Speaker  that  it  is  particu- 
larly appropriate  that  some  of  us  are 
commemorating  Al  on  the  day  the 
House  votes  on  the  nuclear  freese.  for 
this  is  exactly  the  sort  of  mobilization 
of  millions  of  Americans  on  behalf  of 


EXTENSIONS  OF  REMARKS 

an  important  cause  which  was  the  ac- 
tivity at  which  Al  Lowensteln  excelled. 
A  lot  of  us  miss  him  very  much. 
Al  LowKMSiam:  Oct  TumiPR.  Oct 
Traokdt 
(By  Michael  Harrington) 
Al  Lowensteln  was  murdered  last  week.  He 
wu  &  member  of  a  tiny  generation  of  the 
left  that  Joined  the  movement  in  the  first 
period  after  World  War  II.  If  there  is  an  his- 
torical key  to  his  utterly  unique  personality. 
It  is  there. 

AU  of  us— which  is  to  say.  the  happy  few— 
who  became  activists  in  that  conformist 
decade  had  to  be  slightly  crazy,  utterly  opti- 
mistic, and  filled  with  a  deep  faith  in  the 
country  we  criticized  so  radicaUy.  (If  not, 
why  become  involved  In  a  seemingly  hope- 
less struggle  in  those  years  of  cold  war, 
McCarthyism,  and  Eisenhower  somno- 
lence?) Al  had  more  of  those  qualities  than 
any  of  us.  He  was  one  of  our  rare  triumphs 
and  at  the  same  time  the  very  incarnation 
of  our  tragedy. 

Al  Lowensteln  thirsted  after  Justice  and 
peace  and  equality  with  an  unflagging  pas- 
sion, yet  he  was  not  a  political  saint.  He  was 
a  complex  human  being  whose  driving  in- 
tensltiy  was  sometimes  almost  frantic,  who 
often  inspired  love  and  sometimes  provoked 
anger.  He  was  p)erpetually  at  the  center  of 
some  struggle  or  a  controversy.  You  never 
knew  where  you  would  meet  him  next.  An 
incident  might  evoke  his  mercurial,  irre- 
pressible spirit.  In  1971,  the  East  Pakistanis 
were  battling  for  the  creation  of  Bangla 
Desh.  The  Indians  had  called  an  interna- 
tional meeeting  of  solidarity  with  them.  I 
was  sitting  in  the  Gandhi  Center  in  New 
Delhi  when  Al  appeared.  He  handed  me  a 
C^hristmas  card  he  had  written  in  a  helicop- 
ter over  Saigon  the  previous  December— it 
was  now  September— and  apologized  for 
being  late  with  the  season's  greetings. 

It  will  take  at  least  a  book  to  capture  his 
life.  Let  me  simply  remember  a  few  of  its 
moments. 

I  first  met  Al  at  his  alma  mater,  the  Uni- 
versity of  North  Carolina.  It  was  at  the 
home  of  Ann  Queen,  the  director  of  the 
Yoimg  Women's  Christian  Association, 
which  was  then,  bizarre  as  it  may  seem,  the 
most  effective  antiestablishment  organiza- 
tion in  the  Old  Confederacy.  I  was  pontifi- 
cating about  the  bourgeois  vices  of  the  Na- 
tional Student  Association  and  no  one  told 
me  that  the  young  man  to  whom  I  had  Just 
been  introduced  was  one  of  its  leading  fig- 
ures. Under  the  inspiration  of  Eleanor  Roo- 
sevelt and  that  luminous  North  Carolinian, 
Prank  Graham,  Al  and  a  few  Integrationlsts 
on  southern  campuses  were  helping  to  turn 
the  careerist  sandbox  of  student  govern- 
ment Into  an  instrument  of  struggle  for 
black  equality.  It  was  an  absurd  idea  and  It 
worked,  for  a  while  at  least. 

The  NSA  had  adopted  a  pro-clvll  rights 
position  by  1958  and  came  out  against  the 
House  Un-American  Activities  Committee  in 
1961,  and  Al  was  a  major  reason  why.  Long 
after  he  had  left  the  organization's  formal 
leadership,  he  kept  organizing  students,  agi- 
tating on  issues,  and  lobbying  at  its  conven- 
tions. That  provided  a  framework  for  the 
surge  of  student  commitment  in  the  '60s 
(and  for  the  rise  of  SDS).  By  then,  Al  was 
engaged  in  an  even  more  innovative  project. 
He  went  down  to  Mississippi  in  1963  and 
along  with  Bob  Moses  and  Aaron  Henry 
helped  to  organize  the  Miaslsslppi  Freedom 
Democratic  Party.  If  the  racists  denied 
blacks  the  right  to  vote  in  that  state,  he 
■aid,  then  we  will  hold  our  own,  unofficial 
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elections  to  dramatise  that  crime.  He 
brought  another  one  of  his  heroes.  Norman 
Thomaa.  down  to  Mlniasippl  and  they  went 
out  to  the  boondodu— the  New  York  Jew 
and  the  sodallat  who  started  as  a  Protestant 
minister- where  they  were  quite  literally 
pursued  on  lonely  roads  by  theKlan.  Out  of 
that  1963  effort  came  the  MFDP  challenge 
to  the  regiilar  Mlsslaslppi  delegation  to  the 
national  Democratic  convention  In  1964, 
which  was  a  major  step  toward  the  internal 
transformation  of  the  Democratic  Party. 

Not  atyplcally,  this  extraordinary  accom- 
plishment led  to  shrill  accusations  against 
one  of  its  principal  authors.  At  the  1964 
convention  there  were  differences  within 
the  movement  over  how  to  conduct  the 
floor  fight  and.  In  keeping  with  the  fratrici- 
dal spirit  then  developing,  those  who  were 
seen  as  moderates  were  denounced  as  trai- 
tors, worse  than  honest  open  racists.  Al  felt 
that  the  movement  had  to  be  as  broad  as 
possible  and  oriented  toward  progressive 
unionists  and  other  mainstream  forces,  that 
it  should  avoid  leftwlng  factionallzing.  Not 
too  long  after  the  split,  I  was  at  a  private 
meeting  where  Al  confronted  three  of  his 
severest  critics  and  shredded  the  charges 
against  him.  Someone  less  committed  might 
have  been  demoralized  when  slandered  after 
risking  his  life  In  a  profound  service  to  the 
movement.  Al.  of  course,  was  not.  As  the 
old.  Integrationist  civil  rights  movement  col- 
lapsed and  the  black  power  movement  grew, 
whites  like  Al  and  myself  found  it  impossi- 
ble to  work  on  the  old  basis,  but  we  contin- 
ued working  with  Dr.  Martin  Luther  King 
until  his  death  in  1968. 

Al  never  stopped.  He  was  soon  organizing 
against  Vietnam.  He  had  been  an  interna- 
tionalist from  the  very  start.  When  I  first 
knew  him  he  was  involved  with  the  South 
African  resistance  and  the  anti-Franco  un- 
derground in  Spain.  Then,  with  Gene 
McCarthy's  campaign  in  1968  and  Bobby 
Kennedy's  nm,  Al  helped  create  a  political 
antiwar  movement  which  built  on  the  teach- 
ins  and  protests  and  took  them  into  the 
electoral  mainstream.  That  story  is  familiar 
enough.  I  would  rather  remember  two  inci- 
dents from  the  late  '60s  and  early  '70s  which 
get  to  one  of  the  deep  truths  about  the  man. 
One  night  In  1969.  Al  had  organized  an 
antiwar  rally  at  a  shopping-center  parking 
lot  on  Long  Island,  and  we  were  jeered  and 
threatened  by  an  angry  crowd  of  hawks.  A 
few  years  later,  when  Al  was  running 
against  impossible  odds  to  win  back  the 
Long  Island  congressional  seat  that  had 
been  gerrymandered  out  from  under  him, 
he  told  me  how  he  sought  out  community 
meetings  where  those  very  hawks  would 
predominate.  He  believed  that  if  he  could 
talk  to  them  long  enough,  he  could  convince 
them.  Of  course,  that  was  ridiculous.  But 
then,  so  was  attempting  to  unseat  an  incum- 
bent president  of  the  United  SUtes.  That  Is 
the  point.  Al  Lowensteln  believed  in  the 
basic  decency  of  this  country  in  spite  of  a 
firsthand  knowledge  of  its  ugliness.  In 
America,  there  is  a  left  based  upon  love  and 
solidarity  and.  If  you  strip  the  word  of  all 
chauvinism  and  parochialism,  there  is  a  left 
based  on  hatred  alone.  Al  was  of  that  first 
left,  which  might  some  day  lead  masses  of 
people  because  It  really  believes  In  the 
people.  And  he  led  them— but  oiUy  for  a 
fleeting  moment.  And  that  is  the  tragedy. 

This  country  tolerated  Al  Lowensteln  ordy 
as  long  as  he  was  on  the  move,  only  gave 
him  a  real  place  to  stand  for  those  two  short 
years  In  Congress.  So  his  life  was,  untU  Its 
terrible  end,  and  infinity  of  campaigns  and 
causes  of  more  defeats  than  victories.  A 
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lover  of  argument  and  logle.  he  was  utterly 
unreasonable  in  his  commitment  wtdch 
helped  make  this  country  Just  a  bit  more  ra- 
Uonal. 

In  a  part  of  Africa,  everyme  bom  In  a  cer- 
tain year  has  a  special  relationship  to  every- 
one else  bom  that  year.  So  with  us  from  the 
'60b.  There  were  so  few  of  us  on  the  left,  we 
all  knew  one  another.  Sometimes  we  drifted 
apart,  sometimes  we  differed  on  this  or  that 
question.  But  we  participated  in  the  broth- 
erhood and  sisterhood  of  a  generation  that 
came  of  age  in  a  time  when  one  sUruggled  in 
the  name  of  hope  or  else  did  not  even  begin 
the  fight.  Al  Lowensteln  was  a  complex.  Ir- 
replaceable Individual  who  cannot  be  re- 
duced to  a  moment  in  history.  He  was  one  of 
the  very  finest  representatives  of  a  special 
generations 


CALL  TO  CONSCIENCE 


HON.  WILLIS  D.  GRADISON,  JR. 

OP  OHIO 
IH  THE  HOUSE  OF  HEPRESENTATIVES 

Wednesday.  March  16, 1983 

•  Mr.  GRADISON.  Mr.  Speaker,  the 
Call  to  Conscience  Vigil  continues  in 
1983  on  behalf  of  the  Soviet  Jews  who 
are  being  detained  in  the  U.S.SJI.  and 
denied  their  basic  human  rights.  In 
light  of  the  decline  in  the  level  of 
Soviet  Jewish  emigration— only  204 
Jews  were  allowed  to  emigrate  in  the 
first  2  months  of  1983— and  the  steady 
Soviet  repression  of  the  Jewish  culture 
and  way  of  life,  we  must  redouble  our 
efforts  to  help  these  people  to  gain 
their  freedom. 

Unfortiuiately,  I  must  today  bring  to 
my  colleagues'  attention,  as  I  have 
done  for  the  past  2  years,  the  plight  of 
the  Igor  Ouberman  family.  This  state- 
ment, in  fact,  is  timed  to  the  third  an- 
niversary of  Mr.  Guberman's  sentence 
to  internal  "conditional"  exile  in  Boro- 
dino, Sil>eria,  after  his  conviction  in 
March  1980  for  dealing  in  stolen  icons. 
Many  of  those  who  have  l>een  follow- 
ing his  case  believe  that  his  conviction 
was  a  pretext  which  the  Soviet  au- 
thorities have  used  to  halt  his  previ- 
ous active  efforts  on  behalf  of  the 
rights  of  Soviet  Jews. 

Mr.  Ouberman.  his  wife  Tatyana, 
and  his  son  Emil,  have  managed  to 
rent  a  small  house  and  to  maintain  a 
productive  vegetable  garden.  They 
also  receive  monthly  food  packages 
sent  from  the  United  States.  Since  my 
statement  last  year,  his  daughter 
Tanya,  has  returned  to  Moscow  to  live 
with  her  grandmother  so  that  she  can 
go  to  school.  While  life  in  exile  is  cer- 
tainly t>etter  than  life  in  prison,  the 
imcertainty  of  Mr.  Guberman's  "con- 
ditional" exile  is  a  considerable  psy- 
chological burden.  At  any  time,  local 
Soviet  authorities  can  find  him  guilty 
of  brealdng  a  law  and  put  him  back 
into  prison. 

The  Ouliermans'  troubles  started 
when  they  first  applied  for  an  exit  visa 
to  Israel  in  1978.  While  Mr.  Ouberman 
plans  to  reapply  when  he  is  released 
from  exile,  which  is  expected  to  be  in 
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August  1984,  his  chances  to  emigrate 
will  be  very  slim.  Even  after  his  re- 
lease, there  will  be  little  or  no  reason 
for  the  Soviet  authorities  to  allow  him 
or  his  family  to  leave.  Therefore,  we 
must  do  all  that  we  can  to  raise  the 
issue  of  Mr.  Guberman's  situation 
with  the  Soviets  now.  We  cannot  allow 
them  to  forget  his  plight  or  to  ignore 
our  interest. 

Regrettably.  Mr.  Guberman's  situa- 
tion is  representative  of  the  situations 
of  many  of  the  Soviet  Jews  who  are 
being  punished  for  having  expressed  a 
desire  to  exercise  their  most  basic 
human  rights:  the  right  to  religious 
freedom  and  the  right  to  emigrate. 
Consequently,  they  have  turned  to  the 
administration  and  the  Congress  as 
their  only  hope  and  lifeline  to  these 
freedoms.  We  have  consistently 
spoken  out  against  Soviet  abuses  of 
the  fundamental  rights  of  their  people 
and  have  made  it  known  the  strong  in- 
terest in  such  cases.  Despite  the  lack 
of  response  of  the  Soviet  officials,  or 
perhaps  I  should  say,  because  of  that 
lack  of  response,  we  should  strengthen 
our  resolve  to  fight  for  the  Soviet 
Jews'  rights  in  general  and  specifically 
for  their  right  to  emigrate.  Let  us 
heed  this  "Call  to  Conscience"  and 
hope  that  another  vigil  for  freedom 
win  not  be  necessary  before  Igor  Ou- 
berman and  his  famUy  are  permitted 
to  emigrate  to  IsraeL* 


A  BILL  TO  REPEAL  THE  NEW 
TAX  LAW 


HON.  DANIEL  K.  AKAKA 

OP  HAWAII 
IH  THE  HOUSE  OF  HEPHESEHTATIVES 

Wednesday,  March  16. 1983 

•  Mr.  AKAKA.  Mr.  Speaker,  today,  I 
am  introducing  a  measure  to  repeal 
the  new  tax  law  that  allows  the  Inter- 
nal Revenue  Service  to  withhold  inter- 
est and  dividends  at  the  source  of  the 
interest  or  dividend  earned.  Last  year 
when  the  conferencje  report  on  the 
Tax  Equity  and  Fairness  Act  (TEFRA) 
was  presented  to  the  House  for  consid- 
eration, we  were  faced  with  a  bill  con- 
taining many  provisions  which  had 
not  been  given  fair  and  open  consider- 
ation. In  fact,  no  hearings  were  held 
and  there  was  no  discussion  of  the 
issues  on  the  floor.  The  withholding 
provision  was  a  provision  added  by  the 
other  body  at  the  last  minute.  This 
hasty  decision  has  proved  to  be  a  very 
unpopular  one  with  thousands  of  the 
people  we  represent.  Now  is  the  time 
to  repeal  this  ill-advised  provision. 

I  have  been  convinced  by  the  many 
constituents  who  have  spoken  up  on 
withholding  that  the  provision  must 
be  repealed  at  once.  I  need  not  repeat 
the  many  salient  facts  supporting 
repeal  of  withholding  interest  and 
dividends  at  the  source.  Suffice  it  to 
say  that  this  provision  is  burdensome 


6045 

and  likely  to  cost  more  than  it  will,  in 
fact,  deliver  to  the  Oovemment  in  rev- 
enues. 

In  order  to  make  sure  that  the  IRS 
has  sufficient  power  to  enforce  the  law 
taxing  interest  and  dividends,  I  have 
included  in  this  bill  sections  providing 
for  easier  matching  of  1099  forms  with 
individual  income  tax  returns.  Enact- 
ment of  these  sections  will  confirm 
IRS  authority  to  extend  the  matching 
process  already  in  operation. 

I  urge  my  colleagues  to  Join  me  in 
seeing  that  this  hastily  approved  with- 
holding provision  is  repealed.* 


LET  US  NOT  TURN  BACK  AND 
TURN  OUR  BACKS  ON  UA 
TAXPAYERS— INDEXING  IS 
NOT  ONLY  FAIR.  IT  IS  NEEDED 


HON.  GUY  VANDER  JAGT 

OPmCHIGAK 
nr  THE  HOUSE  OF  RZPRESEHTATITES 

Wednesday,  March  16. 1983 

•  Mr.  VANDER  JAGT.  Mr.  Speaker, 
there  has  been  some  strong  comments 
that  indexing  of  income  tax  backets, 
scheduled  to  take  effect  in  1985,  may 
be  repealed.  I  trust  that  wiU  eventual- 
ly prove  to  be  the  heart  of  the 
matter— simply  comments  and  talk.  I 
know  I  do  not  have  to  recite  here  in- 
flation's impact  on  income  tax  brack- 
ets. We  have  witnessed  it  for  years  as 
inflation— not  real  earnings— pushed 
individual  taxpayers  into  higher  tax 
brackets.  They  end  up  paying  more  for 
less. 

Tax  indexation  was  a  fair  and  decent 
approach  to  eliminate  a  most  unfair 
and  unreasonable  inflationary  actioiL 

But,  if  there  are  really  serious  ef- 
forts to  repeal  the  tax  indexation  law, 
I  strongly  recommend  to  those  Mem- 
l>ers  considering  such  action  to  read 
with  care  a  recent  editorial  in  the 
Muskegon  Chronicle  newspaper,  Mus- 
kegon, Mich.  It  is  an  excellent  editori- 
al on  the  subject  of  indexing  entitled 
"Soaking  the  Poor." 

Let  me  cite  especially  one  paragraph 
in  that  editorial  which,  undoubtedly, 
led  to  its  headline.  That  paragraph 
read: 

Further,  if  Indexing  is  repealed,  the  1984 
income  tax  liability  for  people  with  Incomes 
of  less  than  $10,000  would  increase  by  9.4 
percent.  But  for  persons  with  incomes  be- 
tween $100,000  and  $200,000  the  Increase  Is 
only  1.7  percent.  Some  Robin  Hoods. 

The  complete  editorial  follows: 
[Prom  the  Muskegon  (Mich.)  Chronicle, 
Mar.  6.  1983] 

As  We  See  Ir  Soaking  the  Poor 
The    sign    should    read    "Warning:    Tax 
Spenders  at  Work." 

We're  here  to  warn  our  reader-taxpayers 
today  that  with  a  reluctant  bow  of  suffer- 
ance in  accepting  a  key  part  of  President 
Reagan's  economic  recovery  plan— the  third 
phase  of  the  tax  cut  (10  percent)  scheduled 
for  next  July— the  Democratic  czar  of  the 
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Uz-wrltiiic  Houw  Ways  and  Ifeana  Com- 
mittee. Dan  Roatenkowikl.  Is  plotting  to 
render  the  cut  meanindeai. 

He's  mapped  a  callous  switcheroo  de- 
signed to  fuel  new  spending  at  the  expense, 
largely,  of  low-income  taxpayers. 

He  said  last  week  he  didn't  think  he  had 
the  votes  to  kill  the  tax  cut.  and  wasn't 
going  to  tmtber  even  to  try— an  announce- 
ment that  stunned  colleagues  who  know 
there's  nothing  he'd  like  better  than  to  pull 
the  plug  on  that  Reagan  ragine  of  recovery. 

But  before  you  conclude  that  Rostenkow- 
ski  really  meant  he'd  allow  people  to  keep 
more  of  what  they  earned,  grab  your  wallets 
and  hold  tight  as,  predictably,  the  "means" 
man  hunts  a  "way"  through  the  taxpayers' 
back  door  to  do  what  was  politically  too 
risky  to  do  out  front. 

What  he  found  (more  accurately,  rediscov- 
ered) was  a  neatly  hidden  way  to  increase 
your  taxes  while  removing  any  real  budget- 
cutting  incentive  to  reduce  spending.  Politi- 
cans  don't  like  to  be  seen  raising  taxes  to 
fuel  more  congressional  spending,  so  they 
latched  onto  a  way  to  let  inflation  do  it  for 
them. 

They've  been  using  it  with  a  vengeance 
for  years.  We  trust  most  of  our  readers  are 
familiar  with  it.  It's  called  "bracket  creep." 
It  cost  them  a  huge  bundle  through  the 
free-spending  1970s.  It  costs  them  dearly 
even  now,  and  allowing  it  to  continue  would 
be  disastrous. 

Reagan  pledged  to  halt  it  by  what  is  called 
"tax  indexing."  and  back  in  1981  Republi- 
cans and  conservative  Democrats  Joined  in 
voting  to  index  income  taxes,  hailing  the 
vote  as  the  "first  major  break  for  taxpayers 
in  the  last  50  years."  That's  not  far  off  the 
mariL  Martin  Feldstein.  chairman  of  Presi- 
d«it  Reagan's  Council  of  Economic  Advi- 
sors, terms  it  "the  most  fundamental  and 
far-reaching  aspect  of  Ronald  Reagan's  tax 
program." 

Dnder  the  law,  indexing  is  to  start  in  1985. 
Rostenkowski  and  his  congressional  minions 
want  it  repealed— now.  The  deal  wiU  be  to 
lay  off  the  July  tax  cut  in  return  for  dump- 
ing indexation.  We  should  all  of  us— every 
wage  earner,  and  especially  those  in  the 
lower  brackets— shout  "NO!"  No  commuta- 
tion of  that  deserved  death  sentence.  *  *  * 

"BRACKET  creep"  MUST  GO 

We've  explained  bracket  creep  and  its  spe- 
cific cure.  Indexing,  several  times  in  this 
space.  Because  it  affects  the  entire  econo- 
my, instead  of  policies  that  affect  a  segment 
of  the  population  (often  inducing  intense 
lobbying  activity),  the  indexing  issue  hasn't 
exerted  much  pressure  on  Congress. 

But  experience  shows,  at  the  very  least, 
we  can  count  on  vigorous  res[>onse  from  the 
Chronicle's  inveterate  letterwriters.  Briefly, 
here's  why  indexing  is  so  important.  As 
things  now  stand,  inflation  pushes  people 
into  higher  tax  brackets,  even  though  tax- 
payers' higher  nominal  earnings  represent 
no  real  gain  in  purchasing  power,  because 
costs  rise  with  increases  in  income. 

That's  bracket  creep.  It's  an  "inflation 
dividend"  that  provides  an  easy  source  of 
revenue  for  Congress.  It  removes  for  con- 
gressmen the  acute  political  discomfort  of 
actually  voting  for  tax  increases,  because  in- 
flation sneakily  does  the  Job  for  them.  In- 
dexing wUl  stop  this.  Tax  brackets  will  be 
adjusted  to  reflect  the  impact  of  inflation 
on  taxpayers'  incomes. 

One  of  the  worst  effects  of  bracket  creep 
is  that  it  comes  down  hardest  on  those  who 
can  least  afford  it— the  poor  people  the  Ros- 
tenkowskis,  "Tip"  O'Neills  and  their  ilk  os- 
tensibly are  out  to  defend.  These  are.  •  •  * 
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csAMPiom  or  tbk  pock? 

•  •  •  Deliver  usi  The  repeal  of  indexing  is  a 
hidden  way  of  rising  taxes.  And  if  Indexing 
is  repealed,  tax  increases  would  sting  the 
lowest  income  taxpayers  the  most  Tax 
brackets  are  narrowest  at  the  lower  end  of 
the  income  scale,  and  so  inflaUon  drives 
those  with  low  incomes  into  higher  brackets 
much  more  quickly  than  it  does  those  in  the 
higher  categories.  The  really  affluent  can't 
be  pushed  by  Inflation  into  paying  any 
higher  tax  rate  because  they  already  pay 
the  highest  rate  (50  percent). 

Further,  if  indexing  is  repealed,  the  1984 
income  tax  liability  for  people  with  incomes 
of  less  than  $10,000  would  Increase  by  9.4 
percent.  But  for  persons  with  incomes  be- 
tween $100,000  and  $200,000  the  increase  is 
only  1.7  percent.  Some  Robin  Hoods! 

Rostenkowski's  argument  that  repeal  of 
indexing  is  necessary  to  fight  mounting 
budget  deficits  Is  absurd  on  the  face  of  it. 
The  tax  take  soared  as  a  result  of  the  infla- 
tion of  the  1970s,  and  the  budget  got  fur- 
ther and  further  out  of  balance.  As  Reagan 
points  out,  government  realizes  1.5  percent 
more  in  revenue  for  every  1  percentage 
point  increase  in  inflation.  The  more  reve- 
nue it  gets  the  more  government  is  going  to 
grow— and  the  more  Congress  has  to  woo 
special  Interests  and  bankroll  new  programs 
and  pet  projects. 

Write  your  congressmen.  Hold  onto  index- 
ing. No  repeal.  No  postponements.  As  Mr. 
Feldstein  stresses,  it  is  critically  important 
to  start  indexing  on  time  in  1985.  "because 
once  American  taxpayers  experience  index- 
ing it  will  be  here  to  stay.* 


TURKISH  AMBASSADOR  IMS- 
CUSSES  VIEWS  OP  TURKEY 
CONCERNING  CYPRUS  CRISIS 


HON.  TONY  P.  HALL 

OP  OHIO 
IN  THX  HOUSE  OF  REPRESEIfTATIVXS 

Wednesday,  March  16. 1983 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker,  on 
February  7,  1983,  I  introduced  House 
Joint  Resolution  128,  a  resolution  with 
respect  to  conventional  arms  transfer 
limitations. 

In  the  course  of  my  introductory 
statement,  I  made  reference  to  the 
Turkish  withdrawal  of  permission  for 
U.S.  use  of  bases  in  Turkey  when  the 
United  States  imposed  an  arms  embar- 
go on  Turkey  in  order  to  encourage 
the  removal  of  Turkish  troops  on 
Cyprus.  Mr.  Sukru  Elekdag,  the  Am- 
bassador of  the  Turkish  Republic, 
wrote  a  letter  to  me  in  which  he  ex- 
plained the  Turkish  view  of  these  de- 
velopments. 

As  a  courtesy  to  the  Turkish  Ambas- 
sador and  for  the  benefits  of  my  col- 
leagues, the  full  text  of  Ambassador 
Elekdag's  letter  follows: 

TxnuusR  Embassy. 
Washington,  D.C.,  February  17, 1983. 
Hon.  Tory  Hall, 

U.S.  Houte  of  Kepresentatives,  Longworth 
House  Office  Building,  Washington, 
D.C. 

My  Dear  Comgressmam:  I  have  read  your 
statement  and  the  bill  on  the  conventional 
arms  transfer  limitations  which  appeared  in 
the  Congressional  Record  of  February  7, 
1983. 
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As  your  statement  on  some  occasions  re- 
lates to  Turkey,  I  have  taken  the  liberty  of 
writing  to  you  so  as  to  explain  our  views  in 
so  far  as  Turkey  has  been  mentioned. 

As  you  cite.  In  197S  after  the  CongrcM  im- 
posed an  arms  embargo  on  Turkey,  the  fa- 
cilities accorded  to  the  U.S.  were  withdrawn. 
When,  the  then  Greek  Government,  engi- 
neered a  coup  in  Cyprus.  Turkey  using  her 
right  in  accordance  with  the  international 
agreements  that  gave  birth  to  Cyprus,  dis- 
patched its  troops  so  as  to  safeguard  her 
compatriots.  The  arms  embargo  was  thus 
considered  by  the  Turkish  people  and  Gov- 
ernment as  an  unjustifiable  and  hostile  act. 
a  treatment  which  the  United  States  has 
not  deemed  appropriate  even  for  its  adver- 
saries. 

First  of  all.  we  had  no  alternative  but  dis- 
patch our  troops,  after  having  exhausted  on 
the  diplomatic  front  all  possible  avenues. 
When  the  embargo  was  imposed,  again, 
after  having  waited  for  some  time  for  its  re- 
moval, we  were  left  with  no  choice  but  to 
withdraw  the  facilities  except  those  relating 
directly  to  NATO.  The  Turkish  action  was 
justified  on  the  legal  grounds  that  the  V£. 
had  unilaterally  violated  her  contractual  ob- 
ligations toward  Turkey. 

I  would  hope  that  you  would  understand 
the  reasons  under  which  on  the  two  occa- 
sions Turkey  had  to  act. 

Fortunately  these  distressing  experiences 
of  the  past  have  ceased  to  affect  the  rela- 
tions and  cooperation  between  our  coun- 
tries. As  a  matter  of  fact,  presently,  we  are 
happy  to  observe  that  Turkish-American 
ties  and  alliance  cohesiveness  are  continuing 
to  grow  into  a  marvelous  and  unified  rela- 
tionship. And  I  should  add  that  the  solid 
ties  and  efficient  cooperation  between 
Turkey  and  the  United  States  do  not  only 
serve  and  further  our  respective  country's 
interests  but  also  substantially  contribute  to 
the  regional  as  well  as  global  peace  and  sta- 
bility. 

I  would  respectfully  ask  of  you,  Mr.  Con- 
gressman, to  insert  my  letter,  should  you 
deem  it  fit,  in  the  Congressional  Record. 
Sincerely, 

SOKRO  Elekdag, 
AmbaaaaOor  of  the  Turkish  Rejmblic» 


THE  SCIENTIFIC  RESEARCH  ACT 
OF  1983 


HON.  HANK  BROWN 

OF  COLORADO 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1983 
•  Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  today  I  am  introducing  the 
Scientific  Research  Act  of  1983.  The 
bill  would  amend  section  103  of  the  In- 
ternal Revenue  Code  of  1954  to  facili- 
tate and  to  simplify  the  use  of  debt  fi- 
nancing by  this  Nation's  institutions 
of  higher  education  to  acquire  much- 
needed  scientific  research  equipment 
and  facilities. 

While  debt  financing  is  available 
now,  it  requires  the  manipulation  of 
many  different  kinds  of  financial  in- 
stniments,  the  cooperation  of  an  in- 
vestment banker  to  sell  unrated  paper, 
and  the  expensive  advice  of  tax  coun- 
sel. The  complexities  of  the  Tax  Code, 
and  innumerable  IRS  regulations,  dis- 
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courmge  many  university  administra- 
tors  from  going  forward  with  an  equip- 
ment-financing program.  This  bill 
would  merely  simplify  what  is  being 
done  at  the  present  time.  It  will  keep 
our  Nation  on  the  cutting  edge  of  high 
technology  and  help  train  current  and 
future  generations  of  scientists  and 
engineers. 

We  are  all  acutely  aware  of  the  chal- 
lenge facing  this  country  as  we  strive 
to  maint-ain  the  technological  creativi- 
ty and  inventiveness  that  is  so  critical 
to  the  well-being  of  our  Industry  and 
national  sectirlty.  As  we  move  toward 
the  21st  century,  we  find  ourselves 
threatened  by  the  steady  erosion  of 
the  technological  strength  which  we 
have  often  taken  for  granted,  as  allies 
and  foes  alike  forge  ahead  in  the  de- 
velopment of  new  technologies  and 
the  world  markets  which  are  opening 
for  their  products. 

In  meeting  this  challenge,  we  must 
look  to  our  colleges  and  universities, 
our  institutions  of  higher  learning,  for 
new  capabilities  and  ideas  and  for  an- 
other generation  of  scientists,  engi- 
neers, and  technicians  to  lead  us 
toward  technological  progress,  to  pro- 
vide new  Jobs  and  industrial  Innova- 
tion. The  research  laboratories  and 
classrooms  sxe  the  foundries  in  which 
the  technology  of  the  future  will  be 
forged.  Yet  we  find  ourselves  often  ne- 
glecting the  pressing  needs  of  these  In- 
stitutions. 

In  his  recent  appearance  before  the 
Subcommittee  on  Science  Research 
and  Technology,  Dr.  George  O.  Olson, 
vice  president  for  research  at  Colorado 
State  University,  succinctly  described 
the  direct  relationship  between  this 
country's  declining  leadership  in  high 
technology  and  the  obsolescence  of 
the  scientific  facilities  and  equipment 
in  oiu"  Institutions  of  higher  learning. 
But  Dr.  Olson  is  no  Cassandra.  He 
does  not  just  descry  the  problems;  he 
proposes  solutions  to  them.  He  has 
personally  pioneered  new  avenues  of 
financing  at  his  own  institution  that 
should  serve  as  a  model  for  other  uni- 
versity and  college  administrators. 

The  bill  I  am  introducing  today 
should  entail  no  revenue  loss,  but 
would  make  the  financing  techniques 
now  permitted  under  our  tax  laws  less 
cumbersome  and  more  creative.  I  am 
inserting  a  copy  of  Dr.  Olson's  state- 
ment in  the  Record  at  the  conclusion 
of  my  remarks  so  my  colleagues  will 
have  the  benefit  of  Dr.  Olson's  assess- 
ment of  the  problems  facing  our 
schools  and  the  one  simple  action  that 
we  can  take  to  make  his  task,  and  that 
of  his  fellow  scientific  researchers, 
easier. 

This  one  action,  the  enactment  of 
this  bill,  will  provide  many  benefits.  It 
will  upgrade  the  university  laborato- 
ries. It  will  improve  the  university  en- 
vironment, permitting  our  campuses 
to  retain  and  attract  the  best  faculty 
and  graduate  students  possible  in  the 
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fields  of  science  and  engineering.  We 
will,  thereby,  assure  another  genera- 
tion of  scientific  leadership  to  main- 
tain and  enhance  this  Nation's  techno- 
logical preeminence. 

The  late  great  basebaU  player  Satch- 
el Paige  once  wisely  admonished, 
"Never  look  back;  someone  may  be 
gaining  on  you."  People  are  gaining  on 
us;  we  need  not  look  back  but  it  is  high 
time  we  look  ahead  and  take  actions 
necessary  to  preserve  our  technologi- 
cal lead.  I  urge  my  colleagues  to  sup- 
port this  bill  and  hope  it  will  receive 
prompt  consideration  by  the  Ways  and 
Means  Committee. 

Bir.  Speaker,  I  insert  the  text  of  Dr. 
Olson's  testimony: 

Statembiit  of  Dr.  Oboroe  O.  Olsok,  Vice 
Presiimdit  for  Rbbxarch,  Colorado  State 

UmVSRSITY 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, the  direct  relation  between  this 
country's  declining  leadership  in  high  tech- 
nology and  the  obsolescence  of  our  universi- 
ty scientific  equipment  has  been  well  estab- 
lished in  the  recent  t>ook  published  by 
Harper  and  Row,  "Global  Stakes,  The 
Future  of  High  Technology  in  America". 

Traditionally,  the  solution  to  the  problem 
of  equipment  acquisition  has  come  as  out- 
right grants  from  university  budgets,  state 
appropriations,  endowment  funds,  corporate 
gifts  or  the  federal  government.  These 
sources  at  best  are  irregular,  inadequate  and 
in  times  of  severe  budget  constraints,  im- 
probable. 

Isn't  it  time  we  helped  ourselves?  It  is  esti- 
mated that  universities  will  conduct  (6  bil- 
lion of  research  activity  this  year  funded 
from  both  public  and  private  sources.  Let  us 
suppose  that  we  need  at  least  $1  billion  in 
new  equipment  to  start  the  rehabilitation  of 
our  university  laboratories.  Why  not  fi- 
nance it?  One  billion  dollars  of  new  equip- 
ment financed  at  10%  over  the  next  five 
years  would  cost  us  $264  million  per  year  or 
just  4.4%  of  our  total  budget.  We  learned 
last  year  at  the  National  Research  Council 
Workshop  on  Revitalizing  Laboratory  In- 
strumentation that  the  ratio  of  capital  ex- 
penditures to  operating  budgets  in  industri- 
al research  laboratories  was  about  9%.  We 
are  talking  about  less  than  half  that 
amount  over  the  next  five  years  to  provide 
us  $1  billion  in  new  equipment  now.  Obvi- 
ously, if  we  only  wanted  to  acquire  $250  mil- 
lion in  new  equipment  under  the  same 
terms,  oiu-  debt  service  would  be  only  one- 
fourth  as  much,  or  liarely  1%  of  our  total 
expenditures  for  research. 

Universities  can  and  must  adopt  a  busi- 
nesslike approach  to  equipment  financing  in 
order  to  provide  constant  upgrading  of  their 
facilities  on  a  regular,  planned  basis.  The 
free  enterprise  system  has  developed  the 
mechanisms  to  address  this  problem.  Simply 
stated,  we  need  to  establish  our  objectives 
for  research,  assess  our  needs  to  achieve 
those  objectives,  evaluate  our  fiscal  re- 
sources, plan  our  cash  management,  con- 
duct a  risk  assessment  and.  If  warranted,  un- 
dertake debt  financing  to  achieve  our  objec- 
tives. Unlike  their  counterparts  In  business, 
universities  have  available  to  them  many 
more  mechanisms  for  debt  financing  that 
are  under  more  favorable,  tax-exempt 
terms.  These  include  revenue  bonds,  indus- 
trial development  bonds,  municipal  leases, 
and  tax-exempt  lines  of  credit. 
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The  debt  financing  of  acienUf ic  equipment 
provides  other  beneflU  beyond  Just  the  ae- 
qulaition  of  hardware. 

First.  It  provides  equipment  now,  when  it 
is  needed.  Scientific  progress  is  not  delayed 
while  waiting  for  an  equipment  grant  that 
may  or  may  not  arrive  and  when  it  does, 
only  provides  for  half  Uie  needed  funds. 
Tax-exempt  interest  rates  are  generally 
lower  than  the  inflation  rate  on  equipment, 
so  besides  obtaining  equipment  now.  and  in- 
cluding interesU  coats,  it  is  never  going  to 
bechei^er. 

Second.  Debt  financing  encourages  better 
managment  on  the  part  of  the  university 
administration.  When  asked  to  undertake  a 
debt  financing  program,  administrators  de- 
velop an  awareness  and  interest  in  the  re- 
search program  and  actively  participate  in 
its  planning  and  growth. 

Third.  Debt  financing  results  in  improved 
equipment  utilization.  When  a  professor 
struggles  to  get  a  grant  for  a  piece  of  equip- 
ment for  his  laboratory,  It  is  his  and  it 
ought  to  be.  He  may  or  may  not  share  It. 
However,  debt  service  on  equipment  gener- 
ally comes  from  a  number  of  sources,  and 
shared  use  means  lower  costs  and  It  becomes 
the  preferred  mode  of  operation.  Debt  fi- 
nancing also  assures  constant  upgrading  of 
equipment  and  its  planned  replacement. 

Fourth.  Debt  financing  develops  diversi- 
fied funding  support  for  equipment.  Debt 
service  is  met  by  user  charges  for  the  equip- 
ment. That  means  that  all  agencies,  public 
and  private,  supporting  research  utilizing  a 
particular  piece  of  equipment,  share  in  the 
cost  of  that  equipment— not  Just  the  Nation- 
al Science  Foundation. 

You  may  question  why  go  to  all  the  trou- 
ble of  debt  financing  when  it  would  be  so 
much  simpler  Just  to  lease  a  piece  of  equip- 
ment. Certainly  leasing  should  always  be  in- 
vestigated and  if  it  is  less  expensive.  It 
should  be  considered.  However,  there  all 
still  some  advantages  to  debt  financing. 
Unlike  industry,  where  prudent  Judgment 
may  allow  a  new  piece  of  equipment  to  lose 
money  the  first  year,  break  even  the  second, 
and  contribute  to  profits  the  third,  universi- 
ties must  generate  debt  service  from  the 
first  day  equipment  is  acquired.  On  major 
pieces  of  equipment,  debt  financing  can  be 
structured  so  that  the  first  year's  debt  serv- 
ice is  capitalized  and  actual  payments  are 
not  required  until  the  second  year.  This 
gives  the  laboratory  time  to  "shake  down" 
the  equipment,  develop  a  user  base,  and 
overcome  low  utilization  at  first. 

Cin  debt  financing  work?  It  has  at  Colora- 
do State  University  where  about  $40  million 
in  scientific  equipment  and  facilities  have 
been  provided  through  the  debt  financing 
activities  of  the  Colorado  State  University 
Research  Foundation  (CSURF).  The  mech- 
anisms CSURF  has  used  and  some  of  the  fa- 
cilities financed  are  summarized  here: 

Revenue  Bonds— Issued  on  behalf  of  the 
university  have  provided:  a  laboratory  for 
disease  control,  a  200  acre  research  farm,  an 
irrigation  system,  a  CDC  6400  computer. 

Industrial  Development  Bonds— Issued  by 
the  appropriate  city  or  county  for  CSURF 
have  provided:  $6.6  million  research  service 
building,  a  $9  million  Cray-I  computer 
which  we  lease  to  the  Nationa'  Center  for 
Atmospheric  Research  in  Boulder,  Colora- 
do, a  pending  issue  for  a  Cyber  205  super- 
computer for  our  National  Supercomputer 
Network. 

Mimicipal  Leases-Purchase  Contracts— 
This  method  of  financing  has  been  used  to 
provide  innumerable  pieces  of  equipment 
costing  between  $100,000  and  $1  million. 
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Tbeae  have  included  a  satellite  tracking  sU- 
tton.  a  computer  operating  system.  VAX  and 
otber  mini-computers,  aircraft,  word  proc- 
essing systems,  electron  microscopes.  X-ray 
equipment,  radiation  counters,  etc. 

Tax-exempt  Revolving  Lines  of  Credit— 
CSDRF  Tff»<"t»in«  two  revolving  lines  of 
credit  at  local  banks  which  are  used  to  buy 
«in*ii  pieces  of  equipment  costing  from  a 
few  thousand  dollars  to  $100,000.  This 
equipment  is  the  stock  in  trade  of  the  indi- 
vidual researcher.  It  is  generally  leased  di- 
rectly to  a  project  on  rather  short  amortiza- 
ti<m  schedules.  This  fund  turns  over  con- 
stantly to  provide  CSU  researchers  a  readily 
available  source  of  small  equipment. 

Obviously,  once  you  have  borrowed  money 
to  finance  equipment,  it  must  be  repaid. 
This  is  generally  accomplished  through 
"user  fees"  paid  by  research  projects  for  use 
of  the  equipment.  User  fees  always  Include 
the  basic  principal  and  interest  payments 
for  acquiring  the  instrument  and  may  In- 
clude such  other  expenses  as  maintenance, 
operators,  etc  Until  the  recent  amendment 
to  OMB  Circular  A-21,  interest  on  equip- 
ment financing  was  not  allowable  unless  the 
instrument  was  leased  from  an  arms-length 
agmcy.  This  was  one  of  the  reasons  we  have 
used  an  affiliated,  but  arms-length  organiza- 
tion, the  CSU  Research  Foundation,  to 
manage  our  debt  financing. 

Can  debt  financing  of  scientific  equipment 
have  a  major  Impact  on  the  recovery  of 
high  technology  leadership  In  this  country? 
I  believe  it  can  and  will  use  the  acquisition 
of  supercomputers  as  an  example. 

One  of  the  basic  requirements  today  for 
state-of-the-art  capability  in  most  fields  of 
high  technology  is  access  to  advanced  com- 
puters. The  decline  of  American  preemi- 
nence in  many  fields  of  academic  research 
can  be  directly  related  to  the  lack  of  avail- 
ability of  state-of-the-art  computers  on  uni- 
versity campuses.  For  example,  no  American 
university  ever  acquired  a  CDC  7600  com- 
puter although  it  was  the  top  scientific  com- 
puter from  the  time  it  was  introduced  In 
1M6  until  the  advent  of  the  supercomputer 
in  1577.  Yet,  during  that  time,  a  number  of 
universities  in  Europe  acquired  CDC  7600 
computers  and  a  ntmiber  of  them  have  al- 
ready acquired  the  current  state-of-the-art 
supercomputer,  either  a  Cray-I  or  a  Cyber 
205.  The  fact  that  these  computers  are  not 
available  to  American  university  researchers 
not  only  limits  the  quality  of  their  research, 
but  means  that  they  are  not  training  gradu- 
ate students  in  writing  modem  codes,  they 
are  not  exploring  new  computational  meth- 
ods and  are  actually  falling  behind  their 
counterparts  in  Western  Europe  and  Japan 
in  the  basic  elements  of  computer  science. 

The  capital  cost  of  a  supercomputer  facili- 
ty is  in  the  range  of  $7  to  $10  million  de- 
pending on  the  size  of  computer  memory, 
ancillary  equipment,  power  sources,  etc.  It  is 
costs  of  this  order  of  magnitude  that  have 
prevented  universities  from  acquiring  state- 
of-the-art  scientific  computers  for  the  past 
16  or  17  years.  It  Is  not  likely  that  such 
funds  will  become  available  from  federal 
sources  for  scientific  equipment  acquisi- 
tions. 

Colorado  State  University,  through  its  Re- 
search Foundation,  has  addressed  this  na- 
tional problem  in  the  following  ways:  In 
1977  it  acquired  a  Cray-I  computer  and 
leases  it  to  the  National  Center  for  Atmos- 
pheric Research  for  the  support  of  their  re- 
search program.  In  1982,  the  CSU  Research 
Foundati<m  installed  a  two  million  word, 
two  vector  pipeline  Cyber  205  supercom- 
puter in  the  computer  center  at  Colorado 
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state  University.  The  Foundation  proposes 
to  make  this  facility  avaUable  to  the  univer- 
sity community  through  a  national  comput- 
er network  utilizing  selected  regional  uni- 
versities as  nodes  or  regional  network  cen- 
ters. Last  month,  the  first  of  these  nodes  or 
centers  was  esUbllshed  at  the  University  of 
Massachusetts  and  serves  New  England 
through  the  Dartmouth  Kiewit  Network. 

We  believe  that  equipment  acquisition 
and  financing  ought  to  be  the  responsibility 
of  the  university.  It  is  the  responsibility  of 
the  Congress  to  support  basic  research 
through  appropriations  to  the  National  Sci- 
ence Foundation  and  other  agencies.  Basic 
research  budgets  should  include  an  ade- 
quate allowance  for  use  charges  for  state-of- 
the-art  scientific  equipment.  Once  universi- 
ties begin  to  manage  their  own  equipment 
acquisitions  on  a  businesslike  basis,  they 
will  be  continiially  upgrading  their  scientific 
equipment  in  response  to  demands  from  the 
growth  and  development  of  their  own  re- 
search programs. 

I  would  like  to  close  with  a  practical  com- 
ment and  a  request  for  assistance  from  this 
subcommittee.  Debt  financing  is  not  easy.  It 
requires  the  manipulation  of  many  different 
kinds  of  financial  instruments,  the  coopera- 
tion of  an  Investment  banker  to  sell  uiu^ted 
"story  bonds"  or  paper,  and  finally,  the 
careful  and  expensive  opining  of  tax  coun- 
sel. The  requirements  of  OMB  Circular  A- 
21.  the  complexities  of  the  Internal  Reve- 
nue Code  of  1954  as  amended,  and  innumer- 
able IRS  regulations  discourage  many  uni- 
versity administrators  from  going  forward 
with  an  equipment  financing  program. 

This  whole  complex  business  could  be 
greatly  simplified  by  your  enacting  legisla- 
tion which  would  amend  Section  103  of  the 
Internal  Revenue  Code  of  1954  to  provide 
the  following: 

"Interest  on  the  obligations  of  colleges, 
universities,  and  not-for-profit  organizations 
for  the  acquisition  of  equipment  and  facili- 
ties for  scientific  or  educational  purposes 
shall  be  tax-exempt." 

Such  a  bill  would  have  no  negative  impact 
on  tax  revenues  as  it  would  merely  simplify 
what  can  be  done  at  the  present  time.  It 
would,  however,  stimulate  the  financing  of 
scientific  equipment  by  universities  which 
will  enhance  their  ability  to  contribute  to 
the  resurgence  of  America's  technical  lead- 
ership.* 
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the  chancellor  commander  of  the  Po- 
monok  Lodge  of  the  52d  district. 

Through  the  selfless  and  unceasing 
efforts  of  Herb  Jacobowitz  and  his 
Pythian  brothers,  each  year  1,000  un- 
derprivileged children  have  an  oppor- 
tunity to  leave  the  hot  and  crowded 
city  for  summer  camp.  Because  of  the 
efforts  of  people  like  Herb,  working 
through  the  charitable  offices  of  the 
Knights  of  Pythias,  the  burdens  of  the 
aged  and  the  handicapped  are  less- 
ened. 

Herb  Jacobowitz  truly  exemplifies 
the  motto  of  the  Knights  of  Pythias: 
"Friendship.  Charity,  and  Benevo- 
lence." The  Pomonok  Lodge  could  not 
have  chosen  a  finer  person  to  honor  at 
its  testimonial  dinner. 

I  am  proud  to  praise  Herbert  Ja- 
cobowitz and  his  distinguished  record 
of  service.  He  is.  indeed,  a  remarkable 
American,  and  I  know  we  all  wish  him 
the  best  of  luck  in  his  future  endeav- 
ors. Mr.  Speaker,  it  has  been  my  privi- 
lege to  bring  Herb  Jacobowltz's 
achievements  to  the  attention  of  this 
body.* 


A  TRIBUTE  TO  MR.  HERBERT  M. 
JACOBOWITZ 


HON.  GARY  L  ACKERMAN 

or  mw  YORK 

IN  THE  HOUSE  OF  REFRESENTATTVES 

Wednesday,  March  16. 1983 
m  Mr.  ACKERMAN.  Mr.  Speaker,  it  is 
with  distinct  pleasure  that  I  bring  the 
accomplishments  of  Mr.  Herbert  M. 
Jacobowitz  to  the  attention  of  my  col- 
leagues. Mr.  Jacobowitz  is  being  hon- 
ored on  Saturday.  March  19.  1983,  for 
his  many  years  of  dedicated  service  to 
the  Knights  of  Pythias— a  national 
fraternal  organization. 

Herb  Jacobowitz  is  currently  the 
deputy  grand  chancellor  for  the 
Knights  of  Pythias  in  the  52d  District 
of  New  York  State.  In  the  past  3  years, 
he  has  also  served  as  its  president,  vice 
president,  and  secretary.  He  was  also 
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HON.  DAN  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATrVES 

Wednesday,  March  16,  1983 

•  Mr.  MICA.  Mr.  Speaker.  I  am  today 
introducing  legislation— the  Foreign 
Trade  Practices  Act  of  1983— that 
would  establish  certain  restrictions  on 
payments  to  foreign  government  offi- 
cials In  the  course  of  export  trade,  and 
would  direct  the  executive  branch  to 
undertake  negotiation  of  an  interna- 
tional agreement  governing  business 
payments  to  foreign  officials.  The  re- 
strictions I  am  proposing  in  this  bill 
would  be  added  to  the  existing  respon- 
sibilities and  authorities  of  the  Secre- 
tary of  Commerce  to  regulate  and  con- 
trol export  trade  under  the  Export  Ad- 
ministration Act  of  1979.  They  would 
be  similar  to  those  now  contained  in 
the  Foreign  Currupt  Practices  Act,  but 
would  incorporate  most  of  the  changes 
proposed  by  S.  414.  a  bill  passed  by  the 
Senate  in  the  last  Congress  and  intro- 
duced in  this  Congress  by  Senator 
Heinz  and  others.  Those  changes  are 
designed  to  clarify  actions  that  are 
prohibited  and  to  give  greater  weight 
to  foreign  standards  of  business  pro- 
priety. 

If  enacted,  Mr.  Speaker,  this  legisla- 
tion would  require  repeal  of  the  For- 
eign Corrupt  Practices  Act,  replacing 
it  with  similar  provisions  in  the 
Export  Administration  Act.  Responsi- 
bility for  its  administation  and  en- 
forcement would  be  transferred  from 
the  Securities  and  Elxchange  Commis- 
sion to  the  Department  of  Commerce. 
I  believe  such  a  new  approach  to  the 


Manh  17, 1983 

regulation  of  foreign  trade  practices 
with  respect  to  payments  to  foreign 
government  officials  is  essential  for 
several  reasons. 

First,  existing  restrictions  have  had 
a  major  Impact  on  the  reliability  and 
competitiveness  of  UJ3.  exporters  and 
export  trade.  As  essentially  a  domestic 
regulatory  agency  whose  primary  mis- 
sion is  to  protect  U.S.  corporate  stock- 
holders, the  Securities  and  Exchange 
Commission  is  not  in  a  good  position 
to  weigh  the  foreign  trade  and  broad 
economic  implications  of  restrictions 
on  foreign  trade  practices.  I  believe 
the  Department  of  Commerce  is  a 
more  appropriate  administering  and 
enforcement  agency  with  respect  to 
such  practices,  having  as  it  does  exist- 
ing broad  responsibility  and  analytic 
capability  for  both  domestic  and  for- 
eign trade  and  economic  policy.  It  is  in 
that  kind  of  broader  context  that  re- 
strictions on  the  practices  of  U.S. 
firms  in  foreign  trade  should  be  for- 
mulated, monitored,  and  enforced. 

The  Department  already  enforces 
restrictions  on  the  compliance  of  n.S. 
firms  with  foreign  economic  boycotts 
directed  against  countries  friendly  to 
the  United  States— the  so-called  Anti- 
Boycott  Act  contained  in  section  8  of 
the  Export  Administration  Act.  It  has 
enforced  those  restrictions  aggressive- 
ly and  effectively,  but  with  due  regard 
for  the  great  emplojrment  and  other 
benefits  that  flow  from  exports,  and 
for  the  need  of  the  United  States  to 
remain  competitive  in  world  markets.  I 
believe  the  Commerce  Department 
could  similarly  enforce  reasonable  re- 
strictions on  payments  to  foreign  gov- 
ernment officials  in  the  course  of  for- 
eign trade  without  Imposing  excessive 
burdens  on  American  companies  or 
giving  up  major  foreign  markets  to  our 
competitors. 

Of  course,  the  restrictions  them- 
selves on  payments  to  foreign  officials 
must  be  reasonable  and  flexible  to 
avoid  becoming  counterproductive, 
and  that  is  the  second  major  group  of 
proposals  contained  in  the  bill  I  am  in- 
troducing today.  The  Foreign  Corrupt 
Practices  Act  has,  I  believe,  gone 
somewhat  too  far  in  restricting  trade 
practices,  and  caused  needless  and 
unjust  loss  of  U.S.  exports  both  for 
that  reason  and  because  some  of  its 
provisions  are  unclear.  The  very  name 
of  the  act  itself  has  a  chilling  effect  on 
trade,  and  I  therefore  proposed  to 
change  it  to  a  more  neutral  one— the 
Foreign  Trade  Practices  Act  of  1983. 
As  a  result  of  Imprecise  language  in 
the  existing  act,  exporters  have  been 
forced  to  forgo  potentially  lucrative 
and  often  perfectly  legitimate  export 
opportunities  simply  because  they 
could  not  reasonably  determine 
whether  any  improprieties  might  be 
involved  that  could  be  considered  vio- 
lations of  U.S.  law. 

In  establishing  restrictions  on  pay- 
ments to  foreign  officials  under  the 
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Export  Administration  Act.  Mr.  Speak- 
er, my  proposal  would  make  several 
significant  clarifications  and  changes 
in  existing  restrictions.  It  would,  for 
example,  exempt  from  the  prohibi- 
tions any  payment  to  a  foreign  govern- 
ment official  that  was  permissible 
uinder  the  laws,  regulations,  or  policies 
of  that  government.  That  exenyition 
is  similar  to  one  already  contained  in 
the  antiboycott  law  which  allows  U.S. 
companies  to  comply  with  the  laws 
and  official  practices  of  foreign  cotm- 
tries  in  which  they  do  business,  while 
at  the  same  time  resisting  involvement 
in  secondary  boycotts  to  which  the 
United  States  is  not  a  party.  Such  an 
exemption  makes  equally  good  sense 
with  respect  to  payments  to  Govern- 
ment officials.  In  regulating  U.S. 
firms,  we  simply  must  recognize  that 
standards  of  business  propriety  vary 
widely  throughout  the  world.  To 
ignore  this  reality  simply  turns  valua- 
ble export  business  over  to  our  com- 
petitors without  in  any  way  upgrading 
foreign  business  practices. 

The  new  restrictions  I  am  proposing 
also  clarify  the  current  prohibitions 
against  directing  or  authorizing  third 
parties  to  make  certain  payments  to 
foreign  officials.  Directions  or  authori- 
zations by  a  U.S.  person  which  are 
made  "expressly  or  by  a  course  of  con- 
duct" would  constitute  violations  of 
the  law. 

One  benefit  of  establishing  these  re- 
strictions within  a  statute  adminis- 
tered by  the  Department  of  Commerce 
would  be  to  end  the  split  in  enforce- 
ment that  exists  under  current  law. 
and  that  has  sometimes  resulted  in  en- 
forcement inconsistencies.  Because  the 
SEC  has  regulatory  powers  only  over 
publicly  held  companies,  enforcement 
of  existing  restrictions  with  respect  to 
the  activities  of  privately  held  compa- 
nies has  fallen  to  the  Department  of 
Justice.  Under  my  proposal,  enforce- 
ment of  the  restrictions  applicable  to 
all  U.S.  entities— both  publicly  smd  pri- 
vately held— would  be  carried  out  by 
the  Department  of  Commerce  through 
its  enforcement  divisions,  with  the 
Justice  Department  having  responsi- 
bility to  prosecute  any  cases  imcovered 
by  Commerce  Involving  criminal  viola- 
tions. This  arrangement  should  result 
in  more  consistent  and  uniform  inter- 
pretations of  the  prohibitions,  and 
therefore  greater  equity  and  certainty 
for  the  businesses  which  must  comply 
with  them. 

The  Secretary  of  Commerce  already 
has,  under  the  Export  Administration 
Act,  most  of  the  necessary  enforce- 
ment tools,  including  powers  to  inves- 
tigate, require  reports  and  recordkeep- 
ing, issue  subpenas,  and  take  sworn 
testimony.  One  enforcement  authority 
not  already  provided  by  the  act,  the 
authority  to  seek  injunctions,  is  specif- 
ically provided  in  my  bill.  My  bill  con- 
tains certain  bookkeeping  standards, 
and  would  limit  liabUity  for  failure 
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simply  to  comply  with  bookkeeping  re- 
quirements. 

My  bill,  Mr.  Speaker,  would  double 
the  existing  fines  for  prohibited  pay- 
ments. Having  clarified  the  kinds  of 
payments  and  other  actions  that  are 
unacceptable  for  American  businesses, 
I  think  It  is  appropriate  and  necessary 
to  strengthen  the  deterrent  against  U- 
licit  practices  in  international  busi- 
ness. 

The  Subcommittee  on  International 
Economic  Policy  and  Trade  of  the 
Committee  on  Foreign  Affairs,  on 
which  I  have  the  honor  to  serve,  needs 
to  take  a  careful  look  at  the  effect  on 
UJS.  exports  of  prohibitions  on  pay- 
ments to  foreign  government  officials. 
Such  a  review  would  be  pursuant  to 
the  committee's  jurisdiction  over 
export  controls  and  export  promotion, 
which  is  exercised  at  the  subconunit- 
tee  level  by  the  International  Econom- 
ic Policy  and  Trade  Subcommittee. 
The  bill  I  am  proposing  today  should 
provide  a  vehicle  for  such  a  review, 
and  for  possible  revision  of  current 
prohibitions  along  the  lines  I  am  pro- 
posing, taking  into  account  what 
appear  to  be  costly  negative  effects  on 
the  U.S.  balance  of  trade  as  a  result  of 
the  current  law.  Mr.  Speaker.  I  look 
forward  to  taking  an  active  part  in  the 
sutx^mmittee's  review,  and  I  com- 
mend this  legislative  proposal  to  all  of 
my  colleagues  who  share  my  feeling 
that  we  can  no  longer  afford  to  sacri- 
fice exports  and  the  jobs  that  exports 
generate  by  unduly  restricting  our  ex- 
porters. I  believe  this  proposal  wiU 
strongly  discourage  Illicit  payments  to 
foreign  officials  without  such  costly 
disruptions  of  trade  as  have  resulted 
from  the  ambiguities  of  the  Foreign 
Corrupt  Practices  Act. 

Mr.  Speaker,  I  submit  a  copy  of  my 
proposal  to  be  printed  at  this  point  in 
the  Record. 

.    A    BILL    to    amend    the 


H.R.    

Export  Administration  Act  of  1979  to  pro- 
hibit certain  actions  to  be  taken  by  United 
States  persons  with  respect  to  foreign  offi- 
cials 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of  the    United   States   of 

America  in  Congress  assembled^  That  this 

Act  may  be  cited  as  the  "Foreign  Trade 

Practices  Act  of  1983". 
Sbc.  2.  The  Export  Administration  Act  of 

1979  is  amended  by  inserting  after  section  8 

the  following  new  section: 

"FROHIBrrXD  ACTS  WITH  RXSFKCT  TO  FORXIGM 
OFFICIALS 

"Sk.  8A.  (a)  PROHiarnoH.— <1)  It  shall  be 
unlawful  for  any  United  States  person  or 
any  officer,  director,  employee,  or  any 
stockholder  thereof  acting  on  behalf  of  such 
United  States  person,  acting  in  the  Interest 
or  foreign  commerce  of  the  United  States, 
corruptly  to  offer,  pay,  promise  to  pay,  or 
authorize  the  payment  of  any  money,  or  to 
offer,  give,  promise  to  give,  or  authorize  the 
giving  of  anything  of  value  to— 
"(A)  any  foreign  official  for  purposes  of— 
"(1)  influencing  any  act  or  decision  of  such 
foreign  official  in  his  official  capacity,  or  in- 
ducing such  foreign  official  to  do  or  omit 
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any  act  In  vlolatlOD  of  his  legal  duty  u  a 
foreign  offiela]:  or 

"(U)  Inducing  nidi  foreign  otnclal  to  uw 
hi!  tpf^Mwria*  with  »  foreign  govanment  or 
iMtnimentallty  thereof  to  affect  (g_lnflu- 
enoe  any  act  or  deciiion  of  such  goTemmait 
or  Instrumentality. 

in  oidN'  to  assist  such  United  States  person 
In  obtaining  or  retaining  busineGS  for  or 
with,  or  directing  business  to.  any  person;  or 

"(B)  any  foreign  poUtloal  party  or  official 
thoeof  or  any  canrtidatf  tm  foreign  politi- 
cal office  for  purposes  of — 

"(1)  Influencing  any  act  or  decision  of  such 
party,  official,  or  candidate  In  its  or  his  offi- 
cial capacity,  or  Inducing  such  party,  offi- 
cial, or  candidate  to  do  or  omit  any  act  In 
violation  of  Its  or  his  legal  duty  as  swdi  a 
political  party,  offldal.  or  candidate:  or 

"(U)  inducing  such  party,  offldal.  or  candi- 
date to  use  Its  or  his  Influence  with  a  for- 
eign government  or  Instrumentality  thereof 
to  affect  or  Influence  any  act  or  decision  of 
such  government  or  Instrumentality, 
in  order  to  assist  such  United  States  person 
in  obtaining  or  retaining  business  for  or 
with,  or  directing  business  to.  any  person. 

"(3)  It  shall  be  unlawful  for  any  United 
States  person,  or  any  officer,  director,  em- 
ployee, or  stockholder  thereof  acting  on 
behalf  of  such  United  States  person,  acting 
in  the  interstate  or  foreign  commerce  of  the 
United  States,  corruptly  to  direct  or  author- 
ize, expressly  or  by  a  course  of  conduct,  a 
third  party  to  offer,  pay.  promise,  or  give 
anything  of  value— 

"(A)  to  any  foreign  official  for  any  pur- 
pose set  forth  in  paragraph  (IX A);  or 

"(B)  to  any  foreign  political  party  or  offi- 
cial thereof  or  any  candidate  for  foreign  po- 
litical office  for  any  purpose  set  forth  in 
paragraph  (1KB). 

"(b)  Pnufusnu  Acnoss.— Subsection  (a) 
shall  not  apply  to— 

"(1)  any  payment  the  purpose  of  which  is 
to  expeoite  or  to  secure  the  performance  of 
a  routtnt^  governmental  action: 

"(2)  any  payment,  gift,  offer,  or  promise 
of  anything  of  value  which  is  permitted 
under  any  law.  regulation,  or  policy  of  the 
government  of  the  country  Involved: 

"(3)  any  payment,  gift,  offer,  or  promise 
of  anytliing  of  value  which  constitutes  a 
courtesy,  a  token  of  regard  or  esteem,  or  in 
return  for  hospitality: 

"(4)  any  expenditures,  including  travel 
and  lodging  expenses,  associated  with  the 
selling  or  purchasing  of  goods  or  services  or 
with  the  demonstration  or  explanation  of 
products;  or 

"(S)  any  ordinary  expenditures,  including 
travel  and  lodging  expenses,  associated  with 
the  performance  of  a  contract  with  a  for- 
eign government  or  agency  thereof. 

"(C)     GniOELIRXS     rOR     COMFLUItCB.— Not 

later  than  six  months  after  the  date  of  en- 
actment of  tills  section,  the  Secretary,  after 
consultation  with  the  Attorney  Oeneral.  the 
United  States  Trade  Representative,  the 
Secretary  of  State,  and  the  Secretary  of  the 
Treasury,  and  after  obtaining  the  view  of 
representatives  of  the  business  community 
and  other  interested  persons  through  public 
notice  and  comment  and  In  public  hearings, 
shall  determine  to  what  extent  the  business 
community  would  be  assisted  by  further 
clarification  of  the  preceding  provisions  of 
this  section  and  may,  iMsed  on  such  deter- 
minatkm  and  to  the  extent  necessary  and 
appropriate,  issue— 

"(1)  guidelines  describing  specific  types  of 
conduct,  associated  with  common  types  of 
export  sales  arrangements  and  business  con- 
tracts, which  the  Secretary  determines  con- 
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aUtote  oomidianoe  with  the  preceding  provi- 
atoiis  of  this  section:  and 

"(S)  general  precautionary  procedures 
which  United  States  persons  may  use  on  a 
voluntary  basis  to  oisure  oompUanoe  with 
the  preceding  provisions  of  this  section,  and 
to  create  a  rebuttable  presumption  of  com- 
pliance with  such  provisions. 
The  Secretary  shall  issue  the  guidelines  and 
procedures  referred  to  tn  the  preceding  sen- 
tence in  accordance  with  the  provisions  of 
subchapter  n  of  chapter  5  of  title  5,  United 
States  Code,  and  those  guidelines  and  proce- 
dures shall  be  subject  to  the  provisions  of 
chapter  7  of  tliat  tiUe. 

"(d)  OmnoHS  or  thk  Sbcutakt.— (1)  The 
Secretary,  after  consultation  with  other 
Federal  agendes  and  representatives  from 
the  business  omununlty,  shall  establish  a 
procedure  to  provide  responses  to  specific 
inquiries  by  United  States  persons  concern- 
ing compliance  with  the  preceding  provi- 
sions of  this  section.  The  Secretary  shall, 
within  30  days  after  receiving  a  request 
made  in  accordance  with  that  procedure,  re- 
garding compliance  with  the  preceding  pro- 
visions this  section,  issue  an  opinion  in  re- 
sponse to  that  request.  An  opinion  of  the 
Secretary  that  certain  prospective  conduct 
does  not  violate  the  preceding  provisions  of 
this  section  shall  be  final  and  binding  on  all 
parties,  subject  to  the  discovery  of  new  evi- 
dence with  respect  to  the  conduct.  The  Sec- 
retary shall  establish  the  procedure  pursu- 
ant to  this  paragraph  in  accordance  with 
the  provisions  of  subchapter  II  of  chapter  5 
of  titie  5,  United  States  Code,  and  that  pro- 
cedure shall  be  subject  to  the  provisions  of 
chapter  7  of  that  tiUe. 

"(2)  Any  document  or  other  material  pro- 
vided to,  received  by,  or  prepared  in  the  De- 
partment of  Commerce,  or  any  other  de- 
partment or  agency  of  the  United  States 
Oovemment,  in  connection  with  a  request 
by  a  United  States  person  under  the  proce- 
dure established  pursuant  to  paragraph  (1) 
of  this  subsection   concerning  compliance 
with  the  preceding  provisions  of  this  sec- 
tion, or  in  connection  with  any  investiga- 
tions conducted  with  respect  to  violations  of 
such  provisions,  shall  be  exempt  from  dis- 
closure under  section  552  of  title  5,  United 
States  Code,  regardless  of  whether  the  De- 
partment responds  to  such  a  request  or  the 
United  States  person  withdraws  such  re- 
quest before  receiving  a  response.  The  Sec- 
retary shall  protect  the  privacy  of  each  such 
United  States  person,  and  shall  adopt  rules 
assuring  that  materials,  documents,  and  in- 
formation   submitted    In    connection    with 
such  a  request  wlU  be  kept  confidential  and 
will  not  be  used  for  any  purpose  that  would 
unnec^sarily  discourage  use  of  the  proce- 
dure established  pursuant  to  paragraph  (1). 
"(3)  The  Secretary  siiall,  to  the  maximum 
extent  practicable,  provide  timely  guidance 
concerning  compliance  with  the  preceding 
provisions  of  this  section  to  potential  ex- 
porters   and    small    businesses    which    are 
unable    to    obtain    specialized    counsel    on 
issues  pertaining  to  such  subsections.  Such 
guidance  shall  be  limited  to  responses  to  re- 
quests under  paragraph  ( 1 )  concerning  com- 
pliance and  general  explanations  of  compli- 
ance responsibilities  and  of  potential  liabil- 
ities under  the  preceding  provisions  of  this 
section. 

"(e)  AccouirriNG  Sj/unjARDS.— ( 1)  For  pur- 
poses of  demonstrating  compliance  with  the 
provisions  of  this  section,  each  United 
States  person  described  in  subsection 
(fX2XA)  of  this  section  shall  devise  and 
maintain  a  system  of  internal  accounting 
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controls  suff Ident  to  provide  reasonable  as- 
surances that — 

"(A)  traivaetions  are  executed  in  accord- 
ance with  management's  general  or  specific 
authorteatkn; 

"(B)  transactions  are  recorded  as  neces- 
sary (1)  to  permit  preparation  of  financial 
sUtements  in  conformity  with  generally  ac- 
cepted aocounttaig  principles  or  any  other 
criteria  applicable  to  such  statements,  and 
(11)  to  wi»te»*«n  aocountabUlty  for  assets; 

"(C)  access  to  assets  is  permitted  only  in 
accordance  with  management's  general  or 
specific  authorteaUow 

"(D)  the  recorded  accountability  for  asseU 
Is  compared  with  the  existing  assets  at  rea- 
sonable Intervals  and  appropriate  action  is 
taken  with  respect  to  any  differences:  and 

"(E)  for  the  purposes  of  subparagraphs 
(A)  through  (D)  of  this  paragraph,  the 
United  States  person  makes  and  keeps 
books,  accounting  records,  and  accounts 
which,  in  reasonable  detail,  accurately  and 
fairly  reflect  the  transactions  and  disposi- 
tions of  the  asseU  of  the  United  SUtes 
person. 

"(2)  No  criminal  liability  shall  be  imposed 
for  failing  to  comply  with  the  requiremente 
of  paragraph  ( 1)  of  this  sulxiection. 

"(3)  No  dvil  injunctive  relief  shall  be  im- 
posed with  respect  to— 

"(A)  any  United  SUtes  person  for  failing 
to  comply  with  the  requirements  of  para- 
graph (1)  of  this  subsection  if  such  United 
States  person  shows  that  it  acted  in  good 
faith  in  attempting  to  comply  with  such  re- 
quirements: or 

"(B)  any  person  other  than  a  United 
States  person,  in  connection  with  a  United 
States  person's  failure  to  comply  with  para- 
graph (1).  unless  such  person  knowingly 
caused  the  United  States  person  to  fail  to 
devise  or  maintain  a  system  of  internal  ac- 
counting controls  that  complies  with  para- 
graph (1). 

"(4)  No  person  shall  knowingly  circum- 
vent a  system  of  internal  accounting  con- 
trols esUblished  pursuant  to  paragraph  (1) 
for  a  purpose  inconsistent  with  paragraph 
(1). 

"(6)  Where  a  United  States  person  holds 
50  percent  or  less  of  the  voting  power  with 
respect  to  a  domestic  or  foreign  concern,  the 
provisions  of  paragraph  (1)  require  only 
that  the  United  States  person  proceed  in 
good  faith  to  use  its  influence,  to  the  extent 
reasonable  under  that  person's  circum- 
stances. Including  the  relative  degree  of  its 
ownership  over  the  domestic  or  foreign  con- 
cern and  under  the  laws  and  practices  gov- 
erning the  business  operations  of  the  coun- 
try in  which  such  concern  is  located,  to 
cause  such  domestic  or  foreign  concern  to 
devise  and  maintain  a  system  of  Internal  ac- 
counting controls  consistent  with  paragraph 
(1).  Such  a  United  States  person  shall  be 
conclusively  presumed  to  have  complied 
with  the  provisions  of  paragraph  (1)  by 
demonstrating  good  faith  efforts  to  use 
such  Influence. 

"(6)  For  purposes  of  paragraph  (1),  the 
terms  'reasonable  assurances'  and  'reasona- 
ble detail'  mean  such  degree  of  assurance 
and  level  of  detail  which  a  prudent  individ- 
ual would  provide  in  the  conduct  of  his  own 
affairs,  having  in  mind  a  comparison  l>e- 
tween  benefits  to  be  obtained  from  the 
system  of  internal  accounting  controls 
maintained  and  costs  to  be  incurred  in  ob- 
taining such  benefits. 

"(f)  DxriHiTioiis.- As  used  in  this  sec- 
tion- 

"(1)  the  term  'foreign  official'  means  any 
officer  or  employee  of  a  foreign  government 
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or  any  department,  agency,  or  Instrumental- 
ity thereof,  or  any  person  acting  in  an  offl- 
dal capadty  for  or  on  behalf  of  any  such 
government  or  department,  agency,  or  In- 
strumentality; and 

"(3)  the  term  'United  States  person' 
means  (A)  any  teuer  which  has  a  class  of  se- 
curities registered  pursuant  to  section  13  of 
the  Securities  Exchange  Act  of  1934  and 
any  issuer  which  is  required  to  file  reports 
pursuant  to  section  lS(d)  of  that  Act;  (B) 
any  individual  who  is  a  dtizen,  national,  or 
resident  of  the  United  SUtes;  of  (C)  any 
corporation,  partnership,  association,  joint- 
stock  company,  business  trust,  unincorpo- 
rated organisation,  or  sole  proprietorship 
which  has  its  principal  place  of  business  in 
the  United  SUtes,  or  which  is  organized 
under  the  laws  of  a  SUte  of  the  United 
SUtes  or  a  territory,  possession,  or  common- 
wealth of  the  United  SUtes.". 

Sac.  3.  (a)  Section  11  of  the  Export  Ad- 
ministration Ad  of  1979  (50  U.aC.  App. 
3410)  is  amended- 

(1)  in  subsedion  (b)  by  inserting  In  the 
section  caption  "and  Other"  after  "WillfiU": 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3KAXi)  Except  as  provided  in  clause  (11), 
any  United  SUtes  person  which  violates  sec- 
tion 8A  of  this  Act  shall,  upon  convidion,  be 
fined  not  more  than  $2,000,000. 

"(U)  Any  individual  who  is  a  United  SUtes 
person  and  who  willfully  violates  section  8A 
of  this  Act  shall,  upon  conviction,  be  fined 
not  more  than  $20,000,  or  imprisoned  not 
more  than  five  years,  or  both. 

"(B)  Any  officer  or  director  of  a  United 
SUtes  person,  or  stockholder  acting  on 
behalf  of  such  United  SUtes  person,  who 
willfully  violates  section  8A  of  this  Ad 
shall,  upon  conviction,  l>e  fined  not  more 
that  $20,000,  or  imprisoned  not  more  than 
five  years,  or  both. 

"(C)  Whenever  a  United  SUtes  person  is 
found  to  have  violated  sedion  8A  of  this 
Act,  any  employee  of  such  United  SUtes 
person  who  is  a  United  SUtes  citizen,  na- 
tional, or  resident  or  is  otherwise  subject  to 
the  jurisdiction  of  the  United  SUtes  (other 
than  an  officer,  director,  or  stockholder 
acting  on  behalf  of  such  United  SUtes 
person),  and  who  willfully  carried  out  the 
act  or  practice  constituting  the  violation 
shall,  upon  convition,  be  fined  not  more 
than  $20,0(K),  or  imprisoned  not  more  than 
five  years,  or  both. 

"(D)  Whenever  a  fine  is  imposed  under 
subparagraph  (B)  or  (C)  of  this  paragraph 
upon  any  officer,  director,  employee,  or 
stockholder  of  a  United  SUtes  rterson,  such 
fine  shall  not  be  paid,  directly  or  Indirectiy, 
by  such  United  SUtes  person.". 

Sic.  4.  Section  12(a)  of  the  Export  Admin- 
istration Act  of  1979  (SO  U,S.C.  ApP- 
2411(a))  is  amended— 

(1)  by  inserting  "(1)"  immediately  before 
"To  the  extent  necessary";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Whenever  It  appears  to  the  Secretary 
that  any  United  States  person  or  officer,  di- 
rector, employee,  or  stockholder  thereof,  is 
engaged,  or  is  about  to  engage,  in  any  act  or 
practice  constituting  a  violation  of  section 
8A  of  this  Act,  the  SecreUry  may  bring  a 
civil  action  in  an  appropriate  district  court 
of  the  United  SUtes  to  enjoin  such  ad  or 
pradice,  and  upon  a  proper  showing  a  per- 
manent or  temporary  injunction  or  a  tempo- 
rary restraining  order  shall  be  granted  with- 
out bond.". 

Sic.  5.  Sedion  13(a>  of  the  Export  Admin- 
istration   Ad    of    1979    (SO    U.S.C.    App. 
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3413(a))  Is  amended  by  striking  out  "sedion 
ll(cX3)"  and  Inserting  in  lieu  thereof  "sec- 
tions 8A(c),  8A(dX3)  and  11(0X3)". 

Sbc.  6.  Sedion  16(3)  of  the  Export  Admin- 
istration Act  of  1979  (50  U.S.C.  App. 
341S(2))  is  amended  by  inserting  "(except  ss 
provided  in  section  8A(fX3)  of  this  Ad)" 
after  "means". 

Sbc.  7.  (a)  It  is  the  sense  of  the  Congress 
that  the  President  should  pursue  the  nego- 
tiation of  an  international  agreement, 
among  the  largest  poaaible  number  of  coun- 
tries, to  govern  persons  from  those  coun- 
tries concerning  acU  prohibited  with  reaped 
to  United  States  persons  by  section  8A(a)  of 
the  Export  Administration  Act  of  1979,  as 
added  by  sedion  2  of  this  Act.  Such  interna- 
tional agreement  should  indude  a  process 
by  which  problems  and  conflicU  associated 
with  such  ads  could  be  resolved. 

(bXl)  Within  one  year  after  the  date  of 
enactment  of  this  Act,  the  President  shall 
submit  to  the  Congress  a  report  on— 

(A)  the  progress  of  the  negotiations  re- 
ferred to  in  subsedion  (a): 

(B)  those  steps  which  the  executive 
branch  and  the  Congress  should  consider 
taking  in  the  event  that  these  negotiations 
do  not  successfully  eliminate  the  competi- 
tive disadvantage  of  United  SUtes  business- 
es that  resulU  when  persons  from  other 
countries  commit  the  ads  described  in  sub- 
section (a);  and 

(C)  possible  adions  that  could  be  taken  to 
promote  cooperation  by  other  countries  in 
international  efforts  to  prevent  bribery  of 
foreign  officials,  candidates,  or  parties  in 
third  countries. 

(3)  The  President  shall  indude  in  the 
report  submitted  pursuant  to  paragraph 
(1)— 

(A)  any  legislative  recommendations  nec- 
essary to  give  the  President  the  authority  to 
take  appropriate  action  to  carry  out  sab- 
paragraphs  (B)  and  (C)  of  paragraph  (1); 

(B)  an  analysis  of  the  potential  effed  on 
the  interests  of  the  United  SUtes,  including 
United  SUtes  national  security,  when  [>er- 
sons  from  other  countries  comoalt  the  acte 
described  in  subsection  (a)  of  this  sedion; 
and 

(C)  an  assessment  of  the  current  and 
future  role  of  private  initiatives  in  curtail- 
ing such  acts.* 


ARIZONA  VOICE  OP  DEMOCRACY 
SCHOLARSHIP  WINNER, 

JOSEPH  A.  BECK 


HON.  BOB  STUMP 

OF  AHIZONA 
IN  THK  HOUSE  OP  RSFRESEHTATIVCS 

Wednesday,  March  16. 1983 

•  Mr.  STUMP.  Mr.  Speaker,  for  the 
past  35  years,  the  Veterans  of  Foreign 
Wars  of  the  United  States  and  its 
Ladies  Auxiliary  have  <x>nducted  the 
Vol(»  of  Demo<ntu;y  scholarship  <»n- 
test.  This  year,  more  than  one-quarter 
of  a  million  secondary  school  students 
participated.  The  contest  theme  was 
"Youth— America's  Strength." 

Mr.  Joseph  A.  Beck  is  the  Arizona 
winner  of  the  1982-83  program.  He  is  a 
student  at  Kingman  High  School  and 
a  member  of  Who's  Who  Among 
American  High  School  Students  and 
the  Society  of  American  Distinguished 
High  School  Students.  I  would  like  to 
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submit  the  text  of  his  winning  speech 
for  the  record  and  highly  reoommotd 
it  to  my  colleagues.  y 

Tooth— Amxhica's  STrnmoTB 

What  is  really  meant  by  the  word 
strength?  Webster  defines  it  as  the  state  or 
quality  of  being  strong,  vigorous,  powerful, 
aiul  morally  or  intelledually  effective.  I 
think  all  of  us  will  sgree  that  each  of  these 
fine  qualities  represenU  what  America 
really  is  and  stands  for. 

Over  two-himdred  years  ago  America 
started  out  as  nothing  more  than  a  colony, 
and  now  it  has  become  a  durable  and  thriv- 
ing nation.  Throughout  time,  however,  it 
has  had  to  withstand  many  hardships,  in- 
cluding wars,  both  foreign  and  domestic, 
and  natural  disasters.  America's  struggle  to 
siwive  has  been  a  long  and  difficult  one, 
but,  in  spite  of  all  this,  America  has  re- 
mained as  strong  and  spirited  as  it  was  in 
the  l>eginning  years. 

What  is  the  reason  for  America's  success 
as  a  nation?  I  believe  that  the  true  strength 
lies  In  America's  youth.  Youth  simply  refers 
to  an  early  period  of  existence  or  growth. 
When  I  think  of  the  youth  of  America,  two 
aspeds  come  to  min<L  First,  I  think  of  our 
country's  youth  itself. 

America  is  still  a  relatively  young  naticm. 
Two-hundred  years  seems  like  a  long  time, 
but  really  isn't.  America  as  a  nation  resem- 
bles the  Uttle  children  that  are  continually 
maturing  and  growing  through  each  experi- 
ence they  encounter.  America  continues  to 
learn  from  its  challenging  ordeals,  and  I  feel 
that  this  is  a  key  factor  in  America's 
strength.  America  has  grown  a  great  deal 
since  its  beginnlnr,  however,  there  wiU 
always  be  room  for  further  Improvement 
and  development. 

The  other  and  perhaps  most  important 
factor  in  America's  strength  is  its  young 
people.  The  younger  generation  has  many 
contributions  tiiat  they  can  and  will  make 
in  the  years  ahead.  For  example  in  the 
event  of  a  war;  America's  youth  will  be  out 
there  fighting  to  preserve  the  ideals  and  ac- 
complishments of  this  nation  just  as  our 
forefathers  were.  Our  youth  will  also  be  the 
ones  who  make  our  lives  more  enjoyable  by 
designing  and  building  the  new  tecluiologi- 
c&lly  advanced  products  and  services  such  as 
automobiles,  new  surgical  procedures,  and 
maybe  even  alternate  fuel  supplies.  The  ap- 
plications for  their  abilities  are  many. 

Youth  are  quite  successful  because  they 
aren't  quitters;  they  are  go-getters,  a  philos- 
ophy that  our  forefathers  thoroughly  be- 
lieved in.  Today's  youth,  for  the  most  part, 
are  continually  striving  for  the  acme  of  suc- 
cess. We  can  see  it  in  their  writing,  sporting 
activities  and  their  overall  actions. 

America's  youth  is  full  of  ambition.  This 
gives  them  the  motivation  to  try  new  tilings 
and  seek  solutions  for  old  as  well  as  new 
problems.  Without  motivation  we  won't  try, 
and  if  we  don't  try,  we  wUl  never  know  just 
how  much  we  could  have  achieved. 

It  is  the  courage  to  be  willing  to  take  that 
first  giant  step  that  enabled  America  to 
send  astronauts  to  the  moon.  I'm  sure  that 
the  idea  of  man  in  space  most  likely  soimd- 
ed  preposterous  to  the  American  people 
when  they  first  heard  of  the  Idea;  even  the 
engineers  were  prot>ably  terrified,  but  they 
went  ahead  and  tried.  Now  look  how  far  we 
Itave  progressed,  both  sdentlficially  and 
technologically. 

In  the  past,  when  our  forefathers  were  in 
school,  many  of  the  every-lncreasing  educa- 
tional opportunities  open  to  today's  youth 
were  not  offered.  The  quality  and  depth  of 
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education  has  idayed  a  tranendous  role  In 
■trenctheninc  America's  youth.  We  are  now 
leamlnt  more  things  than  our  predecessors 
ever  could  have.  With  this  knowledge  there 
Is  really  no  limit  on  how  great  we  can  make 
America. 

Many  solutions  to  problems.  Including 
overcrowding,  medical  disorders,  and  trans- 
portatkm  problems,  are  now  being  worked 
out  with  impressive  results.  This  is  Just 
some  of  the  valuable  progress  America's 
younger  generation  has  begun  to  make. 

Qod  has  ocmtinually  blessed  our  nation 
and  its  people.  He  has  given  our  nation 
beautiful  pastures,  lakes,  and  streams.  He 
has  definitely  made  America  beautiful  from 
ocean  to  ocean  and  sea  to  shining  sea. 

I  am  very  thankful  that  I  am  able  to  live 
In  a  country  where  we  are  free  to  express 
our  thoughts  and  ideas  freely,  believe  as  we 
choose  and  live  the  way  we  please.  This 
wonderful  nation,  where  all  these  things  are 
possible,  is  America.  It  is  great  to  be  an 
American  youth.* 


EXTENSIONS  OF  REMARKS 

RESIDENTIAL  UTILITY  CONSER- 
VATION ADVISORY  COMMIT- 
TEE 


DIESEL  FUEL  EXCISE  TAX 


HON.  BILL  FRENZEL 

oPMnnnsoTA 

IH  THE  HOUSE  OT  REPHESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  FRENZEIL.  Mr.  Speaker,  today, 
my  colleagues  Mr.  Campbell,  Mr.  Jen- 
KiKS,  and  I  introduced  legislation  to 
repeal  the  burdensome  user  fee  placed 
on  truckers  in  the  Surface  Transporta- 
tion Act  of  1982,  and  replace  it  with  a 
more  equitable  tax  based  on  diesel  fuel 
used  by  the  trucking  industry. 

In  the  1982  act,  the  highway  user 
fees  imposed  on  truckers  increased  on 
the  average  800  percent,  regardless  of 
the  varjring  distances  which  the  differ- 
ent operators  actually  used  the  high- 
ways. Although  I  was  a  firm  supporter 
of  the  Surface  Transportation  Act,  I 
have  been  working  with  my  colleagues 
in  drafting  legislation  which  would  tax 
the  users  of  our  Nation's  highway 
system  in  a  more  equitable  manner. 

In  my  Judgment,  our  bill  achieves 
this  purpose.  The  bill  proposes  to  re- 
place the  entire  user  fee  with  an  in- 
crease in  the  diesel  fuel  tax  of  3  cents 
in  1983.  and  2  cents  more  in  1984. 1  be- 
lieve that  this  is  a  more  fair  system  of 
taxing  truckers  for  the  proportionate- 
ly larger  share  of  damage  which  their 
use  of  the  highways  is  alleged  to 
cause.  It  can  also  be  more  easily  as- 
similated by  the  trucking  industry  be- 
cause it  is  a  pay-as-you-go  system. 

The  American  Trucking  Association 
has  examined  our  proposal,  and  has 
given  it  its  full,  unqualified,  support  as 
an  equitable  replacement  for  the  user 
fees  imposed  by  last  year's  act. 

Our  proposal  is  a  good,  fair  means  of 
dealing  with  a  very  difficult  problem.  I 
urge  aU  of  my  colleagues  to  Join  us  in 
supporting  this  effort.* 


HON.  GEORGE  L  BROWN,  JR. 

opcAuroBms 

Df  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  March  16,  1983 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  would  like  to  take  this  op- 
portunity to  commend  the  Southern 
California  Edison  Co.  for  the  effective 
implementation  of  a  residential  utility 
conservation  advisory  committee 
(RUCAC). 

RUCAC  was  established  to  bring  to- 
gether community  input  in  an  effort 
to  properly  address  the  needs  of  cus- 
tomers regarding  conservation  and 
consumer-related  issues. 

After  almost  2  years  in  operation, 
RUCAC  has  enjoyed  the  benefits  of 
addressing  and  balancing  the  needs  of 
various  constituencies  into  effective 
residential  conservation  programs,  as 
well  as  other  Edison  consumer-related 
programs. 

RUCAC  has  served  as  an  effective 
sounding  board  for  innovative  energy 
conservation  approaches,  providing 
advice  on  the  effects  on  small  busi- 
nesses, ethnic,  and  cultural  barriers. 
RUCAC  is  also  considered  to  be  an  in- 
tegral element  in  the  planning  and  de- 
velopment of  the  residential  conserva- 
tion services  program.  I  highly  com- 
ment this  approach  to  other  utilities 
as  a  way  of  easing  the  burden  of  high 
energy  prices— not  only  on  the  con- 
sumer, but  as  a  way  of  easing  pressure 
on  the  utilities  themselves. 

I  applaud  this  corporate  effort  to  be 
responsive  to  the  energy  needs  of  the 
consimier,  and  in  so  doing  bring  about 
effective  and  efficient  conserving  of 
energy. 

I  include  the  announcement  by 
Edison  which  outlines  the  specifics  of 
this  program: 

RBSIDBfTIAL  UTIUTT  COKSXRVATION 

AovisoRT  CoMmTTa  (RUCAC)  Fact  Sheet 

Edison  established  the  15-member  Resi- 
dential Utility  Conservation  Advisory  Com- 
mittee (RUCAC)  in  1980,  in  response  to  the 
state's  plan  for  Residential  Conservation 
Services  (RCS). 

In  addition  to  RCS,  RUCAC  was  charged 
with  other  areas  of  responsibility  including 
Involvement  in  consumer  related  Issues,  con- 
servative and  load  management  programs 
and  in  general,  learning  more  about  how 
Edison  conducts  business. 

RUCAC  members  are  representatives 
from  local  government,  energy-related  orga- 
nizations, local  unions,  small  energy-related 
business,  Hispanic,  Black,  Asian,  American 
Indian  communities  and  represent  various 
climatic/regional  areas  throughout  Edison's 
service  territory.  Because  of  this  diverse  rep- 
resentation, RUCAC  has  provided  a  bal- 
anced understanding  of  consumer  view 
points. 

As  per  the  RUCAC  plan,  each  member 
serves  an  18-month  term  with  five  new 
members  appointed  every  six  months  to  re- 
place those  members  who  have  completed 
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their  term.  In  total  38  members  have  been 
appointed  to  RUCAC  since  its  inception. 

Throughout  1981/83,  RUCAC  assisted  and 
was  instrumental  in  identifying  special 
needs  of  customers  by  developing  the  RCS 
program  announcement,  marketing  and  geo- 
graphic strategy;  reviewed  and  commented 
on  Edison's  RCS  auditor  and  inspector 
training  programs:  and  critiqued  supplemen- 
tal RCS  brochures.  RUCAC  also  reviewed, 
discussed  and/or  provided  input  on  other 
Edison  issues  Including  1981  conservation 
and  load  management  programs,  lifeline  al- 
locations, rate  case  procedures,  nuclear 
energy  licensing  procedure,  Edison's  finan- 
cial structure,  PURPA  rate  information  to 
customers,  and  Edison's  1982  advertising 
campaign.* 


ECONOMIC  EQUITY  ACT  OP  1983 


HON.  JAMES  L  OBERSTAR 

oPMnmsoTA 

IK  THE  HOUSE  OP  REPEESENTATTVES 

Wednesday,  March  16,  1983 

•  Mr.  OBERSTAR.  Mr.  Speaker,  the 
Economic  Equity  Act  of  1983  was  in- 
troduced Monday  in  both  the  House  of 
Representatives  and  the  Senate.  I  am 
very  pleased  to  be  one  of  the  original 
cosponsors  of  this  omnibus  legislation 
which  is  designed  to  address  inequities 
in  a  variety  of  existing  laws  as  they 
pertain  to  women. 

The  Economic  Ekiuity  Act  (EEA)  was 
first  introduced  in  1981  and  had  broad 
bipartisan  support  in  the  Congress. 
The  revised  legislation  reflects  the 
passage  of  some  sections  in  the  97th 
Congress  and  has  been  expanded  to 
deal  more  effectively  with  the  econom- 
ic necessities  of  women  who  work  both 
in  and  outside  the  home. 

In  my  State  of  Minnesota,  women 
accounted  for  43  percent  of  the  labor 
force  in  1980.  More  than  three-fifths 
of  employed  women  in  the  State  work 
full  time.  Nearly  half  of  the  Nation's 
work  force  are  women  and  two-thirds 
of  these  women  are  single,  widowed, 
divorced,  or  working  to  keep  their 
families  out  of  poverty.  Good  quality 
child-care  facilities  are  extremely  im- 
portant to  working  women. 

The  EEA  would  expand  the  sliding 
scale  for  tax  credits  for  child  care, 
allow  nonprofit  organizations  provid- 
ing work-related  child  care  to  be  eligi- 
ble for  tax-exempt  status,  provide  for 
the  refundability  of  the  child-care  tax 
credit,  and  establish  a  grant  program 
to  provide  seed  money  to  community- 
based  clearinghouses  for  child-care  In- 
formation and  referral. 

Although  female-headed  families 
represent  only  10  percent  of  all  fami- 
lies in  Minnesota,  they  account  for 
one-third  of  the  State's  families  living 
In  poverty.  Half  of  all  children  in  pov- 
erty in  our  country  live  in  female- 
headed  households,  and  two-thirds  of 
these  children  depend  on  the  AFDC 
program  for  their  survival.  Child  sup- 
port payments  are  critical  to  these 
families. 
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studies  ghow  that  59  percent  of  di- 
vorced mothers  have  been  granted 
child  support  awards,  but  almost  half 
do  not  receive  payments.  The  EEA 
would  amend  the  child  support  pro- 
gram under  title  rv-D,  Social  Security 
Act,  to  clearly  state  that  the  purpose 
of  the  program  is  to  secure  child  sup- 
port for  the  non-AFDC  cases  as  well  as 
for  AFDC  cases.  It  would  also  allow 
States  to  withhold  Federal  income  tax 
refunds  from  absent  parents  who  owe 
past  due  child  support  for  non-AFDC 
children,  as  well  as  AFDC  children.  It 
would  also  create  an  automatic  assign- 
ment of  Federal  civilian  employees' 
wages  when  child  support  is  ordered, 
modified,  or  enforced  by  States. 

The  Economic  Equity  Act  also  calls 
for  private  and  public  pension  reform. 
The  private  pension  system,  as  regu- 
lated by  E31ISA,  often  fails  to  recog- 
nize that  both  spouses  make  signifi- 
cant contributions  toward  an  employ- 
ee's ability  to  earn  wages  and  tends  to 
disregard  the  economic  value  of 
women  in  their  roles  as  wives,  widows, 
mothers,  and  workers.  The  civil  service 
retirement  program  falls  to  provide 
pension  or  retirement  benefits  to  the 
divorced  and  widowed  wives  of  civil 
service  employees,  even  though  they 
have  devoted  many  years  to  maintain- 
ing the  home  and  family.  Inequities  in 
both  the  private  and  civil  service  pen- 
sion systems  are  addressed  by  the 
EEA. 

Discrimination  against  women  in  in- 
surance, tax  policy,  and  regulations 
are  also  targeted  by  the  EEA.  as  well 
as  other  inequities  that  affect  their 
economic  well-being. 

Enactment  of  the  Economic  Equity 
Act  should  be  a  major  goal  of  the  98th 
Congress.  I  urge  my  colleagues  to  Join 
with  me  and  the  over  100  other  co- 
sponsors  of  the  act  in  working  to 
insure  its  enactment  in  this  Con- 
gress.* 


STATEMENT  SUPPORTING  THE 
CONTINUED  PRESENCE  OF  IS- 
RAEU  TROOPS  IN  LEBANON 
UNTIL  A  SIMULTANEOUS, 
GRADUAL  WITHDRAWAL  CAN 
BE  NEGOTIATED 


HON.  KENT  HANCE 

OP  TEXAS 
IH  THE  BOUSE  OP  REPRESENTATIVES 

Wednesday,  March  16, 1983 

•  Mr.  HANCE.  Mr.  Speaker,  Secretary 
of  State  George  P.  Shultz  recently 
said  the  United  States  may  be  willing 
to  expand  our  military  presence  in 
Lebanon  as  one  means  of  helping 
Israel  protect  its  northern  border.  I 
wholeheartedly  oppose  such  an  in- 
crease In  the  U.S.  military  presence  be- 
cause it  leaves  our  troops  In  a  vulnera- 
ble position.  The  March  16  grenade 
attack  on  five  U.S.  marines  highlights 
the  need  to  remove  all  foreign  forces 
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from  Lebanon.  Instead  of  Increasing 
participation  by  any  foreign  force  in 
Lebanon,  I  urge  consideration  for  a  si- 
multaneous, gradual  withdrawal  by  all 
such  forces.  I  believe  that  a  simultane- 
ous withdrawal  of  all  foreign  forces  Is 
a  better  alternative  to  increased  U.S. 
militwy  participation  because  such  a 
gradual  withdrawal  will  foster  security 
and  stability.  Forcing  only  Israel  to 
withdraw  Is  not  the  solution.  If  Israel 
alone  pulls  its  troops  out  Immediately, 
chaos  will  almost  surely  occur.  But.  si- 
multaneous withdrawal  would  encour- 
age the  reemergence  of  a  stable  and 
independent  Lebanon. 

A  simultaneous,  gradual  withdrawal 
makes  sense  because  of  the  current 
disunity  among  the  various  Lebanese 
factions.  It  provides  the  Lebanese 
Government  with  the  necessary  time 
to  unify  and  stabilize  into  a  strong 
central  and  democratic  government,  a 
necessity  If  Lebanon  is  to  return  to  its 
previous  position  as  an  oasis  of  stable 
moderation  in  the  Bfiddle  East.  If  the 
Israelis  alone  are  forced  to  withdraw 
from  Lebanon  in  the  Immediate 
future,  the  vacuum  left  by  their  depar- 
ture would  quickly  be  filled  by  radical 
elements  bent  on  preventing  the  for- 
mation of  a  unified  democratic  Leba- 
non. At  this  time,  the  Lebanese  army 
appears  unable  to  provide  the  neces- 
sary support  to  the  Government  to 
prevent  this  very  real  possibility  from 
occurring. 

Now,  Israel  is  being  forced  to  accept 
indirect  responsibility  for  the  recent 
refugee  massacre  because  Israeli 
troops  failed  to  prevent  one  Lebanese 
group  from  killing  another  Lebanese 
group  inside  Lebanon.  Israeli  with- 
drawal at  this  time,  without  a  simulta- 
neous withdrawal  by  Syrian  forces  and 
the  PLO,  would  only  remove  a  strong 
deterrent  to  such  infighting  and  would 
continue  the  bloodshed  and  destruc- 
tion of  the  last  10  years.  If  Israel  pulls 
out  Immediately,  Lebanon  will  have  no 
one  to  help  keep  the  warring  Lebanese 
factions  apart. 

Most  importantly,  Israel  has  re- 
ceived no  confirmed  assurances  that 
Syria  and  the  PLO  will  withdraw  at 
the  same  time  with  Israel.  Israel 
cannot  be  expected  to  withdraw  unless 
and  until  these  confirmed  assurances 
have  been  given.  To  force  Israel  to  do 
otherwise  would  negate  the  reason  for 
their  original  entry  into  Lebanon.  Fur- 
thermore, it  would  encourage  the  pos- 
sibility of  a  PLO  reentry  into  Lebanon 
backed  by  the  Soviet-supported  Syrian 
military.  This  must  not  be  allowed  to 
happen,  and  the  only  way  to  Insure  its 
prevention  is  to  support  a  simultane- 
ous, gradual  withdrawal  by  all  foreign 
forces,  including  Israel.  Syria,  and  the 
PLO. 

A  free  Lebanon  and  peace  in  the 
Middle  East  are  the  ultimate  goals  we 
all  seek.  Israel  recognizes,  as  we  do. 
that  it  must  withdraw;  but  to  with- 
draw overnight,  without  confirmed  as- 
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surances  of  a  simultaneous  withdrawal 
by  Syria  and  the  PLO  would  only  un- 
dermine the  existing  fragile  peace  in 
the  area  and  could  seriously  Jeopardize 
any  hopes  for  a  lasting  future  peace. 
Increased  U.S.  military  participation 
would  not  accomplish  this  goal;  a  grad- 
ual withdrawal  will.  We  must  not 
forget  that  Israel  is  ovu*  friend  and 
ally.  Now  is  the  time.  Mr.  Speaker, 
that  we  must  stand  behind  them  and 
support  their  desire  for  a  simultane- 
ous, gradual  withdrawal.  I  urge  this 
august  body  to  pledge  itself  toward 
that  end. 
Thank  you.* 


AMERICAN  GI  FORUM  HONORS 
DR.  HECTOR  GARCIA 


HON.  SOLOMON  P.  ORTIZ 

OP  TEXAS 
IH  THE  HOUSE  OP  EEPRESEHTATIVES 

Wednesday,  March  16. 1983 

•  Mr.  ORTIZ.  Bfr.  Speaker.  I  would 
like  to  bring  to  your  attention  the 
achievements  of  an  outstanding  Mexi- 
can American.  Dr.  Hector  P.  Garcia. 
Dr.  Garcia  is  the  founder  of  the  Amer- 
ican GI  Forum. 

Dr.  Garcia  has  a  long  history  of  serv- 
ice to  his  country  and  to  Hispanics. 
During  World  War  II.  he  served  in  the 
infantry  and  was  awarded  the  Bronze 
Star.  He  has  represented  Presidents 
Kennedy.  Johnson,  and  Carter,  first  in 
1961  as  a  member  of  the  American  del- 
egation at  the  signing  of  the  Mutual 
Defense  Area  Agreement  between  the 
United  States  and  the  Federation  of 
West  Indies.  In  1967,  Dr.  Garcia  was 
appointed  by  President  Johnson  as  a 
delegate  to  the  United  Nations,  serv- 
ing with  the  rank  of  Ambassador.  Dr. 
Garcia  was  later  named  a  Commission- 
er of  the  U.S.  Commission  on  Civil 
Rights.  He  remains  a  member  of  the 
Texas  State  Advisory  Committee  to 
the  U.S.  Commission  on  Civil  Rights. 

It  was  his  concern  for  hiunan  rights 
that  led  Dr.  Garcia,  in  1948,  to  found 
the  American  GI  Forum.  The  need  for 
the  fonun  became  apparent  as  Mexi- 
can Americans  returning  from  World 
War  II  were  having  trouble  securing 
VA  benefits.  The  movement  for  His- 
panic rights  was  further  spurred  a 
year  later,  when  a  Mexican-American 
war  casualty  was  denied  burial  in  a 
cemetery  that  had,  up  to  that  time, 
excluded  minorities. 

The  American  GI  Forum,  in  its  35 
years,  has  become  one  of  the  largest 
Hispanic  organizations  In  the  country, 
with  over  20,000  members  in  30  States. 
The  scope  of  the  fortun  has  broadened 
from  the  protection  of  veteran  and 
veteran  family  rights  to  the  protection 
of  human  rights  for  all  Hispanics  and 
minorities.  The  forum  places  special 
emphasis  on  education  to  improve  the 
quality  of  life  for  Hispanics  and  mi- 
nority groups.  The  forum  has  estab- 
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llihed  Mvend  procrams  to  carry  out 
itifoata. 

The  Hiapanlc  Education  Fund  of  the 
United  States  solicits  money  from  pri- 
vate aouroes  for  college  scholarships 
awarded  through  American  OI  Forum 
local  chapters.  The  veterans  outreach 
I^ogram  of  the  American  OI  Forum 
offers  on-the-job  training  and  veteran 
Job  placement.  SER,  short  for  service 
education  redevelopment,  also  pro- 
vides on-the-job  and  vocational  train- 
ing. 

Dr.  Oarcia  has  continued  his  role  in 
assisting  Hisiwnlcs  and  minorities. 
Through  the  forum,  he  has  worked  to 
insure  the  rights  of  Hlspanlcs  to  Juries 
by  their  peers  in  civil  and  criminal 
cases.  Dr.  Oarcia  has  been  a  leader  in 
voter  registration  drives  for  Hlspanlcs 
and  in  seeking  the  provision  of  bilin- 
gual services  in  schools  and  public  and 
community  services.  He  has  also  been 
an  advocate  for  migrant  farmworkers 
in  their  attempts  to  secure  a'minlmum 
working  wage. 

In  celebration  of  its  35th  anniversa- 
ry, the  American  OI  Forum  wiU  be 
honoring  Dr.  Oarcia  and  another  most 
important  Mexican  American.  Domin- 
go Pena.  Mr.  Pena,  who  died  this  past 
January,  was  a  Corpus  Christi  radio 
and  television  personality  who  on  his 
own.  and  in  conjunction  with  the 
fonun.  devoted  efforts  to  further  the 
advancement  of  Hlspanlcs.  He  raised 
funds  for  Hlspanlcs  left  homeless  by 
fire  and  other  circumstances.  Mr.  Pena 
was  also  instrumental  in  sending  many 
Hispanic  youth  to  coUege;  in  1966,  Mr. 
Pena  traveled  to  Vietnam  to  entertain 
American  troops. 

Mr.  Speaker,  as  Hispanics  become 
America's  largest  minority,  it  is  impor- 
tant that  the  contributions  of  Mexican 
Americans  be  increasingly  recognized. 
It  is  a  pleasure  for  me  to  Join  with  the 
members  of  my  community  in  honor- 
ing the  achievements  of  Dr.  Hector  P. 
Garcia  and  Mr.  Domingo  Pena.* 
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would  substantially  increase  domestic 
energy  prices.  We  would  be  in  effect 
tiling  the  American  consumer  and 
businessman  that  we  should  return  to 
our  old  practice  of  depending  upon 
cheaper  oil  from  unstable  nations  for 
our  energy  needs. 

This  legislation  also  creates  other 
problems  which  the  Congress  has  seen 
in  the  iMst.  If  we  plan  to  decontrol  all 
forms  of  natural  gas  in  1986,  we  de- 
stroy any  Incentive  to  producers  to 
market  their  old  gas  found  before 
1978.  Actions  by  oil  producers  in  the 
mid  to  late  1970's  shows  the  problems 
created  by  future  decontrol. 

Today  I  have  introduced  a  resolution 
staUng  that  it  is  the  sense  of  the  Con- 
gress that  the  natural  gas  deregulation 
schedule  should  not  be  accelerated.  Al- 
though. I  believe  that  the  Natural  Oas 
Policy  Act  of  1978  needs  to  be  re- 
viewed. I  also  believe  that  total  decon- 
trol of  all  forms  of  natural  gas  would 
be  disastrous.  Hopefully,  we  can  pre- 
vent the  administration  from  pursuing 
this  most  unwise  action.* 


DECONTROL 


HON.  BRIAN  J.  DONNELLY 

or  HASSACHTISRTS 
m  THE  HO0SX  or  RKPRKSKMTATTVXS 

Wednesday,  March  16. 1983 

•  Mr.  DONNELLY.  Mi.  Speaker,  as 
we  are  all  aware,  the  President  has  an- 
noimced  his  intentions  to  seek  legisla- 
tion which  would  decontrol  domestic 
natural  gas  prices.  This  proposal 
which  would  decontrol  all  forms  of 
natural  gas  on  January  1.  1986,  would 
place  additional  financial  burdens  on 
those  who  can  least  afford  them. 

With  the  present  oil  glut  and  declin- 
ing worldwide  prices,  I  believe  that 
this  is  precisely  the  wrong  action  at 
the  wrong  time.  With  the  gains  made 
in  reducing  our  dependency  on  import- 
ed oil.  it  would  be  disastrous  for  the 
Congress    to    pass    legislation    which 


IN  SUPPORT  OP  FEDERAL 
EBdPLOYEES 


HON.  BARBARA  A.  MDCULSKI 

or  MARYIAITD 
a  THE  HOUSE  or  REPRXSENTATTVES 

Wednesday.  March  16. 1983 

•  Ms.  MIKXTI^KI.  Mr.  Speaker,  I  am 
here  today  to  speak  in  support  of  our 
Federal  employees  throughout  the 
country. 

During  the  past  2  months.  I  traveled 
extensively  through  my  district  in 
Maryland,  and  listened  as  Federal  em- 
ployees told  me  about  legitimate  and 
weU-founded  concerns. 

They  are  worried  about  having  to 
pay  a  huge  percentage  of  their  pay- 
check to  both  their  pension  plan  and 
to  social  security.  With  the  new  social 
security  legislation  that  brings  new 
Federal  workers  into  the  social  securi- 
ty system,  those  new  workers  could 
pay  up  to  14  or  18  percent  of  their 
paycheck  in  order  to  meet  contribu- 
tions to  both  plans. 

Second,  both  old  and  new  Federal 
employees  are  concerned  that  even 
after  years  of  faithful  service  and 
pajring  into  their  pension  fund,  that 
fund  will  then  be  so  eroded  that  retire- 
ment money  will  not  be  there  when 
they  are  ready  to  collect. 

It  is  time  that  we  took  a  long  hard 
look  at  what  this  Congress  is  doing  to 
our  Federal  employees.  We  need  legis- 
lation that  protects  Federal  employ- 

I  know  how  valuable  Federal  em- 
ployees are,  and  I  know  first  hand.  In 
my  home  State  of  Maryland.  Federal 
employees  are  critical  to  the  operation 
of  the  port.  They  work  in  the  Coast 
Guard,  in  the  Ciistoms  House,  and  in 
the  Federal  Maritime  Administration. 
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And  I  have  Federal  workers  in  the 
Health  Care  Finance  Administration, 
and  in  our  Social  Security  offices. 

We  aak  our  good  people  at  the  port 
to  help  the  private  sector  move  goods, 
safely  and  quickly,  and  in  return  we 
tell  them  that  they  may  not  be  able  to 
depend  on  us  in  their  old  age. 

We  ask  our  people  at  the  Health 
Care  Financing  Administration  to 
keep  health  costs  down,  and  then  we 
tell  those  same  Federal  employees 
that  they  are  going  to  have  their 
health  benefits  reduced.  We  ask  our 
Federal  employees  at  Social  Security 
to  implement  enormous  changes  to 
protect  our  elderly,  and  then  we  tell 
them  that  their  own  retirement 
system  is  in  Jeopardy. 

Federal  employees  need  to  have 
those  inequities  remedied,  and  they 
deserve  to  have  their  concerns  ad- 
dressed through  strong  legislation. 

That  is  why  I  am  giving  my  whole- 
hearted support  to  the  resolution  in- 
troduced by  Congresswoman  Barbara 
Boxer  of  California.  This  resolution 
calls  upon  the  Congress  to  make  sure 
that  the  obligations  of  the  existing 
civil  service  retirement  system  are 
met. 

Simply  put,  this  resolution  is  a  mes- 
sage from  the  House  of  Representa- 
tives to  the  committees  instructing 
them  to  take  the  concerns  of  Federal 
workers  seriously. 

I  believe  the  Boxer  resolution  is  an 
Important  statement,  and  a  strong  be- 
ginning. Coupled  with  the  proposed 
repeal  of  the  medicare  tax,  which  I 
have  cosponsored,  I  believe  we  will 
move  forward,  one  swift  step  at  a  time, 
to  take  care  of  our  Federal  employees 
with  the  same  quality  and  devotion 
that  they  have  given  to  this  country.* 


LEGISLATION  INTRODUCED  TO 
PREVENT  OFFSHORE  LEASING 
OF  ENVIRONMENTALLY  SENSI- 
TIVE AREAS 


HON.  GERRY  L  STUDDS 

OP  MASSACRUSnrS 
nf  THE  HOnSE  OF  REPRESENTATIVES 

Wednesday.  March  16,  1983 

•  Mr.  STUDDS.  Mr.  Speaker,  Repre- 
sentative Leoh  Panetta  and  I  last 
week  introduced  legislation  to  remove 
certain  carefully  selected  areas  of  the 
Atlantic  and  Pacific  Outer  Continental 
Shelf  (OCS)  from  oil  leasing  consider- 
ation until  the  end  of  this  century.  An 
identical  bill  is  being  introduced  by 
Senators     Kehkedt,     Tsohoas.     and 

CRAMSTOIf. 

We  are  taking  this  step  because  we 
believe  it  is  the  only  method  by  which 
a  genuine  balance  between  the  need 
for  oil  and  gas  development  and  envi- 
ronmental protection  can  be  achieved. 
Secretary  of  the  Interior  James  Watt 
has  consistently  failed  to  live  up  to  his 
responsibility  to  administer  the  off- 
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shore  oU  leasing  program  in  a  manner 
which  respects  the  needs  of  competing 
users  of  the  sea,  including  the  fishing 
industry,  and  those  dependent  on 
tourism  for  a  livelihood.  Oiven  the 
amount  of  OCS  available,  the  United 
States  does  not,  at  the  moment,  have  a 
critical  need  to  exploit  those  areas  of 
the  Outer  Continental  Shelf  affected 
by  our  legislation.  Nor  does  the  oil  in- 
dustry have  the  ability  at  present  to 
expand  its  exploration  and  production 
activities  into  these  areas  to  expand  its 
exploration  and  production  activities 
into  these  areas  in  an  efficient  or  eco- 
nomic way. 

The  United  States  does,  however, 
and  will  always  have  the  need  for  a 
prosperous  fishing  and  shellflshing  in- 
dustry in  the  northwest  Atlantic,  a 
healthy  and  productive  ecosystem  on 
Georges  Bank,  and  a  healthy  toiuist 
industry  on  our  Atlantic  and  Pacific 
coasts.  Our  legislation  will  not  forever 
preclude  oil  and  gas  development  in 
the  areas  affected  by  the  bill,  but  will 
instead  leave  the  leasing  decision  more 
perceptive,  we  hope,  than  that  pres- 
ently represented  by  Mr.  Watt. 

The  areas  in  the  North  Atlantic 
which  would  be  temporarily  removed 
from  leasing  consideration  by  our  leg- 
islation are  all  of  particular  economic 
or  ecological  importance.  Together, 
they  constitute  less  than  30  percent  of 
the  total  North  Atlantic  planning  area 
which  will  be  available  for  leasing 
when  the  third  OCS  lease  sale  in  the 
region  is  conducted  in  March  of  1984. 

Under  our  legislation,  the  following 
four  areas  wiU  be  protected  from  oil 
and  gas  leasing  until  at  least  the  year 
2000: 

First,  a  50-mile  buffer  zone  aroimd 
the  Commonwealth  of  Massachusetts. 
This  deletion  is  necessary  to  protect 
the  Massachusetts  coast— which  sup- 
ports a  vital  tourist  industry— against 
the  threat  of  an  oil  spill  reaching 
shore.  The  buffer  zone  has  been  re- 
spected both  in  the  November  1979 
lease  sale  (No.  42)  and  in  the  sale 
slated  for  later  this  month  (No.  52); 

Second,  tracts  in  and  at  the  head  of 
submarine  canyons:  These  areas  pro- 
vide important  habitats  for  lobsters 
whose  populations  could  be  adversely 
affected  by  exposure  to  oil  spills,  drill 
muds,  or  the  slltatlon  that  would  arise 
from  drilling  activity; 

Third,  tracts  within  the  60-meter  iso- 
bath on  Georges  Bank:  This  area 
serves  as  an  important  spawning  for 
haddock,  grey  sole,  flounder,  cod,  and 
sea  herring.  Also,  the  water  circulation 
pattern  in  these  shallow  waters  is  such 
that  an  oil  spill  could  be  retained  in 
the  area  for  a  long  period  of  time, 
thereby  causing  serious  population  de- 
clines in  one  or  more  species; 

Fourth,  the  Great  South  Channel: 
This  area  is  one  of  the  prime  fishing 
grounds  in  the  North  Atlantic,  with 
jrields  among  the  highest— in  terms  of 
tonnage  per  year— in  the  region.  Fur- 
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ther,  the  Boston  Harbor  shipping  traf- 
fic lane  and  the  Ambroee-Nantucket 
shipping  traffic  lane  merge  in  this 
channel,  and  the  channel  appears  to 
be  the  passageway  of  the  Northern 
Right  Whale  into  the  Gulf  of  Maine. 

In  addition,  a  number  of  tracts  on 
Georges  Bank  would  be  removed  from 
the  program  imtil  1990  for  further 
study  on  the  feasibility  of  allowing  oil 
and  gas  activity  in  this  area. 

Our  legislation  will  not.  if  enacted, 
hinder  in  any  significant  way  the  con- 
tinuation of  an  orderly,  and  balanced 
program  of  offshore  oil  and  gas  leas- 
ing and  development.  The  legislation 
does  reflect,  however,  a  feeling  on  our 
part  that  Congress  must  play  a  more 
direct  role  in  determining  which  areas 
of  the  Outer  Continental  Shelf  should 
be  leased  now,  and  which  should  be 
held  back  for  possible  exploitation  by 
future  generations  of  Americans. 
James  Watt  would  like  to  offer  for 
lease  the  entire  Outer  Continental 
Shelf  in  5  years.  That  strategy  makes 
neither  economic  nor  environmental 
sense,  and  Congress  ought  not  to  sit 
quietly  on  the  sidelines  while  it  is  put 
into  ef  fect.« 


THE  NEW  DELHI  SUMMIT'S 
ALTERNATIVES  TO  WAR 


HON.  MERVYN  M.  DYMALLY 

OPCAUPOUflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16.  1983 

•  Mr.  DYMALLY.  Mr.  Speaker,  as 
this  House  considers  the  merits  of  ap- 
proving a  mutual  and  verifiable  nucle- 
ar freeze,  I  think  it  may  be  of  value  to 
consider  what  the  nonallned  countries 
have  proposed. 

At  the  Second  United  Nations  Spe- 
cial Session  on  Disarmament,  Prime 
Minister  of  India,  Indira  Gandhi  pre- 
sented a  detailed  proposal  calling  for  a 
freeze  on  existing  stockpiles,  a  freeze 
on  the  production  and  testing  of  all 
nuclear  weapons,  negotiations  to 
achieve  a  treaty  on  general  and  com- 
plete disarmament  between  the  United 
States  and  the  Soviet  Union  among 
other  things.  The  Summit  of  nona- 
llned countries  in  New  Delhi  should 
provide  us  with  an  interesting  and  val- 
uable perspective  on  what  our  Third 
World  and  nonallned  neighbors  per- 
ceive to  be  solutions  to  the  world  prob- 
lem of  nuclear  arms  proliferation. 

Mr.  Yeshwantrao  Chavan.  a  member 
of  the  Indian  Parliament  has  summa- 
rized some  of  those  proposal  in  an  arti- 
cle which  appears  in  the  Christian  Sci- 
ence Monitor.  I  submit  the  text  of  the 
article  to  you  for  insertion  into  the 
Congressional  Record. 
The  New  Delhi  Summit's  Alterhativxs  to 
War 
(By  Yeshwantrao  B.  Chavan) 

At  the  New  Delhi  summit  meeting  of  non- 
aligned  countries  beginning  today  India  will 
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pnm  for  detafled  cmsideratton  of  the  pro- 
poaala  presented  by  Prime  Ifinister  Indira 
Oandhi  to  the  Second  tTnited  Nations  Spe- 
cial Swilon  on  Disarmament: 

To  negotiate  a  binding  convention  on  the 
ncm-uae  of  nuclear  weapons. 

As  a  first  step  toward  the  eventual  cutting 
of  fTJsttng  stockptlet.  there  must  be  a  f reew 
on  nuclear  weapons,  proTldlng  for  the  total 
sttmpage  of  any  further  production  of  nu- 
clear we^Mns,  combined  with  a  cut-off  in 
the  production  of  fissionable  material  for 
weapons  purposes. 

Immediate  suspension  of  all  nuclear  weap- 
ons testa. 

Disarmament  negotiations  must  <moe 
again  revert  to  the  task  of  achieving  a 
Treaty  on  General  and  Complete  Disarma- 
ment, within  an  agreed  time  frame  as  was 
discussed  between  the  US  and  USSR  in  the 
agreed  principles  and  draft  treaties  of  the 
early  '60s.  Although  the  problems  Involved 
have  become  far  more  complex,  the  basic 
approach  and  the  principles  then  formulat- 
ed could  still  provide  a  basis  for  meaningful 
negotiations. 

The  TTnited  Nations  and  its  specialized 
agencies  should  take  the  lead  In  educating 
the  public  on  the  dangers  of  nuclear  war,  on 
the  tiarmful  effects  of  the  arms  race  on  the 
world  economy,  as  well  as  the  positive  as- 
pects of  disarmament  and  its  link  with  de- 
velopment. 

Between  the  principles  of  the  UN  Charter 
and  the  principles  of  peaceful  coexistance 
there  Is  an  Immediate  and  obvious  corre- 
spondence. If  nevertheless  there  is  a  strik- 
ing difference  In  the  methods  of  conflict 
resolution  adopted  by  the  nonaligned  move- 
ment, on  the  one  hand,  and  the  United  Na- 
tions, on  the  other.  It  Is  because  great  power 
rivalry  has  imprinted  its  methodology  of 
international  relations  numagonent  on  the 
UN,  rendering  It  impotent,  if  not  irrelevent. 
in  most  international  crises. 

It  is  perhaps  this  that  has  evoked  the  cry 
of  agony  form  the  new  Secretary  General, 
Javier  Perez  de  (Cellar,  in  his  report  to  the 
last  session  of  the  General  Assembly  on  the 
need  for  deep  thought  on  the  decisionmak- 
ing structures  of  the  UN. 

It  is  a  cry  that  finds  a  ready  echo  in  the 
nonaligned  movement.  It  is,  therefore,  to  be 
expected  that  the  New  Delhi  summit  will 
launch  a  fresh  initiative  in  this  direction. 

When  fainthearts  and  skeptics  wonder 
how  the  weakest  two-thirds  of  the  nations 
of  the  world  can  pit  an  effective  alternative 
to  the  management  of  world  relations 
wrought  by  the  great  power  blocs,  and  the 
practitioners  of  hard-noeed  realities  scoff  at 
the  sanctimonious  sentimentality  of  the 
moral  authority  of  nonalignment,  the  words 
of  Jawaharalal  Nehru  echo  over  two  dec- 
ades of  the  nonaligned  movement's  pursuit 
of  the  alternative: 

"Our  capacity  is  limited,  but  we  have  a 
certain  strength,  call  it  what  you  like,  moral 
strength,  or  other  strength.  Let  us  use  It 
properly,  rightly— without  force  but  with 
courtesy  and  with  a  friendly  approach  so 
that  we  may  influence  those  who  have  the 
power  of  war  and  peace  in  their  hands  and 
thus  try,  if  not  to  prevent  war  for  all  time, 
at  any  rate,  to  push  it  away  so  that  in  the 
meantime  the  world  may  learn  better  the 
uses  of  cooperation.  Then  ultimately  the 
world  may  put  an  end  to  war  Itself." 

Therefore,  until  that  distant  day  dawns 
when  the  great  powers  adopt  the  alternative 
vision  of  the  management  of  international 
relations,  which  is  at  the  genesis  of  both  the 
nonaligned  movement  and  the  United  Na- 
tions Charter,  the  prime  concern  and  fore- 
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mott  duty  of  the  movement  rats  in  explor- 
tatc  and  artlculatinc,  in  apedfici  and  In  tmi- 
tleulan.  alternative  methodi  of  preaerving 
world  peace  in  the  face  of  the  destabllntlon 
inherent  in  the  great  power  confrontation 
and  rivalry. 

(Teahwantrao  B.  Chavan.  formerly  minis- 
ter of  external  affkira  for  India  and  current- 
ly a  member  of  Parliament,  is  attending  the 
current  nonaligned  summit  in  New  DelhL« 


REUOIOUS  LEADERS  SPEAK 
OUT  ON  DEFENSE  BUDGET 


HON.  BRUCE  F.  VENTO 

or  HnnrasoTA 

m  THx  Hovss  or  RXPRSssirrATrvxs 

Wednesday.  March  16. 1983 

•  Mr.  VENTO.  Bftr.  Speaker,  today  the 
House  of  Representatives  will  consider 
historic  legislation,  the  nuclear  freeze 
resolution.  If  enacted,  this  legislation 
will  put  the  House  on  record  as  firmly 
opposing  the  Reagan  administration 
nuclear  weapons'  policies.  It  will  be  a 
repudiation  of  the  strategies  that  have 
fostered  administration  pronounce- 
ments on  a  "limited  or  wlnnable"  nu- 
clear war  and  an  unprecedented  nucle- 
ar weapons'  buildup. 

The  nuclear  freeze  movement  is 
truly  a  grassroots  movement.  Con- 
cerned by  the  administration's  actions 
and  statements,  the  American  people 
have  spoken  out  in  opposition  to  the 
great  risk  that  our  nuclear  policies 
present.  We  have  all  met  with  con- 
cerned citizens  and  civic  and  church 
leaders  on  this  issue.  Their  concerns 
are  the  same.  They  believe  it  is  time  to 
call  a  halt  to  our  progress  down  the 
paths  of  destruction. 

We  are  all  aware  of  the  deliberations 
of  the  American  Council  of  Catholic 
Bishops  on  the  use  of  nuclear  weap- 
ons. The  council  has  properly  rejected 
the  heavy-handed  intrusion  by  the  ad- 
ministration into  its  deliberations. 
Their  voice  is  an  important  call  for  a 
path  of  sanity. 

Equally  important  is  a  statement  by 
other  religious  leaders  in  opposition  to 
Reagan's  defense  policies.  These  lead- 
ers represent  over  50  million  members. 

This  statement  condemns  the  Presi- 
dent's budget  and  states  that  the 
budget  shows  a  nation  "intent  on  a 
selfish  and  dangerous  course  of  social 
stinginess  and  military  overldll."  It  is 
ironic  that  as  this  statement  was 
issued,  the  President  was  making  his 
well-publicized  pitch  for  his  defense 
policies  to  another  group  of  religious 
leaders. 

Mr.  Speaker,  I  strongly  urge  that 
our  colleagues  listen  to  the  American 
people  and  support  the  nuclear  freeze 
resolution.  At  this  time  I  would  like  to 
bring  to  my  colleagues'  attention  the 
Washington  Post,  March  9  article  on 
the  statement  by  UJ3.  religious  lead- 
en. 
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[From  the  Washington  Post,  Mar.  9. 1»83] 

Mnnsms  Issin  STATnairr  Caixiho 

REAOAH'S  DlTBfSX  BUSOKT  "OvnuuLL" 

A  group  of  religious  leaders,  using  strong 
moral  language,  said  yesterday  that  Presi- 
dent Reagan's  budget  shows  a  nation 
"intent  on  a  selfish  and  dangerous  course  of 
social  stinginess  and  military  overkill." 

The  leaders  called  on  Congress  to  refuse 
any  more  cuts  In  survival  programs  for  the 
poor,  to  pass  the  Jobs  and  emergency  relief 
legislation,  to  cancel  the  MX  mlssUe  and  Bl 
bomber  and  reduce  military  spending. 

The  leaders,  representing  religious  bodies 
with  more  than  SO  million  members,  issued 
what  they  termed  "a  call  for  a  Just  federal 
budget."  They  said  the  federal  budget  is  the 
most  Important  moral  statement  the  gov- 
ernment wlU  make  this  year. 

"We  are  profoundly  disturbed  by  the 
vision  which  emerges  from  this  fiscal  1984 
edition  of  our  statement  of  moral  purpose. 
It  is  a  vision  of  a  nation  intent  on  a  selfish 
and  dangerous  course  of  social  stinginess 
and  military  overldll."  the  statement  said. 

The  statement  was  signed  by: 

Bishop  John  Hurst  Adams,  African  Meth- 
odist Episcopal  Church;  Robert  Campbell, 
general  secretary,  American  Biiptist 
Churches:  James  Homback,  president, 
American  Ethical  Union;  Henry  Siegman, 
executive  director,  American  Jewish  Con- 
gress; Dr.  Kenneth  Teeg&rden,  president. 
Christian  Church  (Disciples  of  Christ); 
Bishop  Nattianiel  Unsey.  Christian  Method- 
ist Episcopal  Church;  Robert  Neff,  general 
secretary.  Church  of  the  Brethren  General 
Board:  Kara  Cole,  Friends  United  Meeting: 
Oordon  Browne,  Friends  World  Committee 
for  Consultation,  Section  of  Americas;  Dr. 
C.  J.  Mallory,  Jr.,  general  secretary.  Pro- 
gressive National  Baptist  Convention;  Rev. 
Arlie  Brouwer,  general  secretary,  Reformed 
Church  in  America;  Rabbi  Alexander 
Schindler,  president.  Union  of  American 
Hebrew  Congregations;  Sandra  Mitchell 
Caron,  moderator,  Unitarian  Unlversalist 
Association;  Dr.  Ehigene  Pickett,  president, 
Unitarian-Universalist  Association  of  Con- 
gregations; Bishop  Leroy  Hodapp.  president, 
United  Methodist  Board  of  Church  and  So- 
ciety; Dr.  William  Thompson,  stated  clerk. 
United  Presbyterian  Church;  Dr.  jEunes  An- 
drews, stated  clerk,  Presbyterian  Church, 
U.S.,  and  Avery  Poet,  president.  United 
Church  of  Christ.* 
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Virginia  Anembly's  resolution.  I  am 
cosponsoring  HJl.  41  to  require  that  a 
counU7  receiving  foreign  aid  cooper- 
ate with  the  United  States  in  our  ef- 
forts to  stop  the  flow  of  iUegal  drugs 
into  this  country. 

According  to  the  Drug  Enforcement 
Administration,  over  90  percent  of  all 
illegal  drugs  in  the  United  States  come 
from  foreign  countries,  including  all 
heroin  and  cocaine,  and  85  percent  of 
all  marijuana. 

Drug  trafficking  is  a  major  criminal 
enterprise,  amassing  millions  of  dol- 
lars in  illegal  profits.  Combating  drug 
traffickers  consumes  a  large  portion  of 
local  law  enforcement  budgets  each 
year. 

Children  are  experimenting  with 
drugs  at  ever-younger  ages.  A  1982 
study  by  the  National  Institute  on 
Drug  Abuse  reports  that  27.3  percent 
of  12-  to  17-year-olds  have  used  illegal 
drugs.  I  know  this  is  a  major  concern 
among  parents  in  the  Ninth  Congres- 
sional District  of  Virginia,  which  I  rep- 
resent. 

I  urge  my  colleagues  to  support  H.R. 
41  to  help  halt  the  flow  of  illegal 
drugs  into  the  United  States.* 


BOUCHER  BACKS  ANTIDRUG 
LEGISLA'nON 


HON.  RICK  BOUCHER 

OP  VIRGINIA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16.  1983 

•  Mr.  BOUCHER.  Mr.  Speaker,  earli- 
er this  week,  I  met  with  Virginia  At- 
torney General  Gerald  L.  Baliles, 
State  Senator  James  Jones  of  Abing- 
don, and  State  Delegate  John  G.  Dicks 
of  Chester.  These  gentlemen,  repre- 
senting Gov.  Chuck  Robb  and  the  Vir- 
ginia General  Assembly,  presented  me 
with  a  resolution  passed  unanimously 
by  the  assembly  calling  for  sin  end  to 
the  importation  of  illegal  drugs  from 
foreign  countries  Into  the  United 
States. 

I  am  proud  to  Join  Virginia's  war  on 
drug  traffickers.  In  response  to  the 


HOMESTEADING  ACT  OP  1983 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16.  1983 

•  Ms.  OAKAR.  Mr.  Speaker,  today 
Representative  Coyne  of  Pennsylvania 
introduced  legislation  which  will 
amend  the  Homesteadlng  Act  to 
expand  the  size  and  scope  of  the  pro- 
gram. Specifically,  it  will  target  the 
program  to  low-  and  moderate-Income 
households,  provide  rehabilitation  as- 
sistance for  low-  and  moderate-income 
homesteaders,  allow  cities  to  use  pro- 
gram funds  to  acquire  privately  owned 
abandoned  houses  for  homesteadlng 
purposes,  and  remove  multifamily 
homesteadlng  from  "demonstration" 
status  integrating  the  multifamily  pro- 
gram into  the  single  family  program. 

Homesteadlng  has  been  a  success,  ac- 
cording to  a  broad  spectruim  of  evalua- 
tors.  In  its  final  report,  the  President's 
Commission  on  Housing  endorsed 
single-family  and  multi-family  home- 
steadlng "as  a  means  of  providing 
homeownership  opporttinlties  to  low- 
and  moderate-income  renters."  A  1979 
GAO  report  described  section  810,  the 
homesteadlng  program  as  "a  good  pro- 
gram needing  improvement." 

Despite  the  evident  effectiveness  of 
homesteadlng,  it  has  not  come  close  to 
realizing  its  potential  as  a  housing  pro- 
gram for  the  Nation's  low-  and  moder- 
ate-income families.  In  8  years  of  oper- 
ation, the  section  810  program  has 
turned  over  less  than  10.000  houses. 
By  contrast,  the  city  of  Philadelphia 
alone  has  more  than  20,000  abandoned 
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units.  A  conservative  estimate  is  that 
nationally  there  are  more  than  200.000 
units  suitable  for  homesteadlng.  Hun- 
dreds of  abandoned  units  are  being 
added  to  that  stock  every  week.  At  the 
same  time  there  are  at  least  3  million 
low-income  households  living  in  phys- 
ically inadequate  rental  housing  and 
at  least  6  million  low-income  house- 
holds paying  more  than  30  percent  of 
their  income  for  rent.  Many  of  these 
households  possess  the  sldlls  and  moti- 
vation to  be  homesteaders.  A  1982 
HUD  report  states  that— 

The  most  serious  negative  entry  in  the 
homesteadlng  ledger  is  the  modest  number 
of  units  which  it  lias  included  .  .  .  the  po- 
tential for  homesteadlng  far  exceeds  the 
level  of  activity  to  date. 

The  costs  of  homestead  rehabilita- 
tion are  often  lower  than  is  generally 
believed.  Highly  motivated  individuals 
and  families,  such  as  the  ones  that  tes- 
tified in  hearings  last  June  have  dem- 
onstrated that  they  have  the  skills  or 
have  the  capacity  to  organize  assist- 
ance from  families,  friends,  and  neigh- 
borhood organization. 

In  1980,  we  are  no  longer  facing  a 
housing  quality  crisis.  Well  below  10 
percent  of  our  housing  is  dilapidated 
or  lacking  basic  plumbing  facilities. 
However,  we  do  face  a  shortage  of 
available  affordable  housing.  There 
are  at  least  five  times  as  many  families 
eligible  for  subsidized  housing  as  there 
are  units  available.  More  than  one 
fifth  of  all  households  can  not  afford 
decent  housing.  More  than  6  million 
households  pay  over  half  their  income 
for  shelter.  Housing  costs  have  sky- 
rocketed in  recent  years.  The  median 
income  for  homeowners  rose  104  per- 
cent while  median  value  of  homes  tri- 
pled. Median  renter  income  rose  66 
percent  while  median  rents  increased 
by  123  percent.  And  the  rapid  rise  in 
housing  costs  has  risen  higher  for  low- 
income  people.  There  are  twice  as 
many  renter  households  with  incomes 
below  $3,000  as  there  are  rental  units 
available  at  25  percent  of  their 
income. 

The  homesteadlng  program  has 
proven  its  worth,  and  should  be  ex- 
panded. We  need  these  kinds  of  pro- 
grams to  revitalize  our  neighborhoods, 
and  to  provide  an  affordable  means  of 
acquiring  housing  for  low-  and  moder- 
ate-income people.  I  invite  you  to  Join 
in  cosponsorship  of  this  legislation 
which  will  put  our  abandoned  housing 
back  into  the  housing  stock  by  using 
the  initiative  and  hard  work  of  our 
citizens.* 


OMB  CIRCXTLAR  A-122 
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miliar  with  the  recent  OMB  Circular 
A-122  proposing  new  regulations  gov- 
erning the  cost  principles  for  nonprof- 
it organizations.  This  cryptic  title  con- 
ceals a  serious  assault  on  free  speech 
that  rightly  has  nonprofit  institutions 
across  the  country  up  in  arms.  I  be- 
lieve that  the  administration's  propos- 
al contains  a  selective  interpretation 
of  the  first  amendment  which  endan- 
gers the  foundation  of  representative 
government. 

Section  501  of  the  Internal  Revenue 
Code  currently  prohibits  tax-exempt 
organizations  from  political  activities. 
By  altering  the  definition  of  political 
advocacy  from  influencing  legislation 
to  attempting  to  influence  governmen- 
tal decisions,  OMB  is  creating  a  delib- 
erately confusing  definition  that  will 
certainly  lead  to  litigation  and  possi- 
bly open  the  door  to  Government  re- 
strictions on  the  open  dissemination  of 
information.  The  statement  included 
in  the  Federal  Register  that  "this  pro- 
posal will  promote  the  first  amend- 
ment value  that  a  person  can  freely 
speak,  or  refrain  from  speaking,  on 
public  matters,"  seems  to  me  a  novel 
interpretation  of  the  first  amendment 
and  one  which  invites  curtailment  of 
the  freedom  of  speech. 

OMB  claims  that  it  is  not  seeking  to 
prevent  tax-exempt  organizations 
from  publishing  newsletters,  talldng  to 
Congressmen,  or  testifying  before 
committees,  but  rather  to  make  the  or- 
ganizations pay  for  these  activities  at 
other-than-public  expense.  My  col- 
leagues are  surely  aware  that,  at  this 
time  of  fiscal  austerity,  the  result  of 
this  change,  whatever  its  supposed 
purpose,  would  be  liquidation  of  many 
tax-exempt  organizations  or  complete 
cessation  of  these  advocacy  activities.  I 
cannot  help  but  reach  the  conclusion 
that  the  administration  has  promul- 
gated these  changes  in  an  attempt  to 
eliminate  those  organizations,  such  as 
the  Legal  Services  Corporation,  which 
it  has  failed  to  eliminate  because  of 
congressional  opposition. 

Out  of  a  concern  for  honest,  effec- 
tive Government  which  I  t)elieve  is 
shared  by  this  administration,  I  have 
asked,  as  have  many  of  my  colleagues, 
that  OMB  retract  this  proposal  before 
it  does  any  further  harm.  If  the 
agency  cannot  abide  by  the  ciurent 
language  concerning  tax-exempt  orga- 
nizations and  political  activity,  then  it 
should  frame  another  proposal  with 
greater  respect  for  the  principles  of 
free  thought  and  speech.* 
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m  MEMORIAM:  WADE  BARBER 
OP  PTTTSBORO.  N.C.  (APR.  20. 
1893-SEPT.  2,  1982) 


HON.  STEWART  B.  McKINNEY 

OP  CORNBCTIC'UX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  16. 1983 

•  Mr.  McKINNEY.  Mr.  Speaker  and 
colleagues,  we  have  all  become  too  fa- 


HON.  KE  ANDREWS 

OP  KOHTH  CAROUMA 
IN  THE  HOUSE  OF  REPBEBDITATIVn 

Wednesday.  March  16, 1983 

•  Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker.  Wade  Barber  of  Pitts- 
boro.  Chatham  County.  N.C.  was  a 
public-spirited  man  who  served  the 
people  of  our  State  with  great  distinc- 
tion and  honor.  When  he  died  last 
September  2  at  the  age  of  89,  he  left 
behind  a  legacy  of  outstanding  public 
service.  He  was  one  of  the  most  re- 
spected and  astute  attorneys  our  State 
has  produced,  and  he  put  that  knowl- 
edge of  the  law  to  work  as  town  and 
coimty  attorney,  as  coimty  solicitor, 
and  in  general  practice.  He  also  repre- 
sented the  people  of  Chatham  County 
in  both  houses  of  our  State  general  as- 
sembly. One  of  his  most  enduring  con- 
tributions is  the  role  he  played  as 
State  senator  in  upgrading  the  Univer- 
sity of  North  Carolina  School  of  Medi- 
cine, now  recognized  around  the  world 
as  a  center  for  excellence  in  medical 
education. 

It  was  my  privilege  to  call  Wade 
Barl)er  friend.  As  a  young  attorney 
fresh  out  of  law  school,  I  was  fortu- 
nate to  come  under  his  tutelage,  and  I 
am  grateful  for  that  which  he  taught 
me.  He  was  a  warm,  humorous,  gener- 
ous man  who  eiuiched  the  lives  of  all 
he  touched.  We  shaU  miss  him. 

Recently,  the  North  Carolina  Gener- 
al Assembly  paid  fitting  tribute  to 
Wade  Barber  by  passing  the  following 
resolution,  which  I  am  pleased  to 
share  with  you  today.  The  resolution 
reads: 
Rbsolutior  3;  Housk  Joirt  Rksolutior  105 

Whereas,  Wade  Barber  was  bom  in  North 
Wilkesboro  on  April  20,  1893.  and  died  a 
resident  of  Pittsboro,  Chattiam  County. 
September  2, 1982;  and 

Whereas,  Wade  Barber  was  graduated 
from  Pittsboro  High  School,  Guilford  Col- 
lege, and  The  University  of  North  Carolina 
School  of  Law;  and 

Whereas,  Wade  Barber  began  his  practice 
of  law  March  1916  In  Pittsboro  at  the  age  of 
23  and  ultimately  served  as  town  attorney, 
Chatham  County  attorney,  county  solicitor, 
member  of  the  State  Bar  Council  and  was 
esteemed  as  an  outstanding  advocate  for  all 
whom  he  represented  in  his  general  prac- 
tice, and  was  senior  partner  in  the  firm  of 
Barber,  Holmes  and  McLaurin  upon  his 
death:  and 

Whereas,  Wade  Barber  made  numerous 
civic  contributions  to  his  community  and  his 
State  including:  service  as  a  trustee  of  The 
University  of  North  Carolina  and  for  15 
years  a  memlier  of  its  executive  committee: 
Chairman  of  the  Board  of  Directors  of  the 
Bank  of  Pittsboro,  and  as  a  Director  of  the 
Central  Carolina  Bank  and  Trust  Company; 
and 

Whereas,  Wade  Barl>er  was  active  in  hla 
dedication  and  service  to  the  Democratic 
party;  including  service  as  the  Chairman  of 
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the  puty  in  Chatham  County  during  the 
yean  INO-INS  and  1M0-1M8:  and 

Wberaaa.  Wade  Barbw  waa  a  member  of 
the  North  Carolina  Houae  of  Repreaenta- 
ttrea  in  1935  and  194S  and  the  North  CaroU- 
na  Senate  In  1»M.  1»4S.  and  1947  during 
whteh  tenure  he  served  aa  Chairman  of  the 
Senate  Public  Welfare  and  Amropriatlona 
Committees  and  aa  a  member  of  the  Adviso- 
ry Budget  Commission-  and 

Whereas,  during  the  IMS  and  1947  Ses- 
skms  of  the  Qeneral  Assembly.  Wade 
Barber  was  a  major  force  In  obtaining  funds 
for  The  University  of  North  Carolina  Medi- 
cal School  and  North  Carolina  Memorial 
Haac4tal:and 

Whereas,  after  his  service  in  the  Oener&l 
Assembly,  Wade  Barber  continued  to  work 
with  the  Legislature  as  a  respected  Legisla- 
thre  lobbyist:  and 

Whereas,  Wade  Barber  was  dedicated  in 
his  service  to  the  Presbyterian  Church,  in- 
cluding service  as  an  elder,  Sunday  school 
teacher  and  trustee  in  the  Pltteboro  Presby- 
terian Church  for  42  years;  and 

Whereas,  whether  ss  an  attorney,  dvic 
leader,  political  leader,  legislator,  or  church 
leader,  the  name  of  Wade  Barber  meant  re- 
spect and  integrity. 

Now,  therefore,  be  it  resolved  by  the 
House  of  Representatives,  the  Senate  con- 
curring: 

Swnoii  1.  The  General  Assembly  recog- 
nizes the  achievements  of  Wade  Barber  and 
expresses  its  appreciation  for  his  contribu- 
tions to  the  State. 

Sac.  2.  The  General  Assembly  extends  its 
deepest  sympathy  to  the  family  and  friends 
of  Wade  Barber  and  mourns  the  loss  of  this 
able  and  devoted  public  servant. 

Sk.  3.  The  Secretary  of  State  shall  send 
certified  ocvles  of  this  resolution  to  the  chil- 
dren of  Wade  Bart>er— Wade  Barber,  Jr.. 
Betty  Scott  Smith,  and  BCary  Hayes  Holmes. 

Sac.  4.  This  resolution  is  effective  upon 
ratification.* 


SBA  LOAN  MONET  FOR 
VETERANS 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 

nr  THE  HOUSE  or  rephesentattves 

Wednesday,  March  16, 1983 

•  Mr.  DASCHLE.  Mr.  Speaker,  last 
week  the  House  of  Representatives 
successfuUy  overturned  an  attempt  by 
the  Office  of  Management  and  Budget 
to  defer  all  direct  loan  money  in  the 
Small  Btisiness  Administration.  In- 
cluded in  this  package  was  $25  million 
for  direct  loans  to  Vietnam  and  dis- 
abled veterans.  I  applaud  the  House 
decision  to  restore  these  fimds. 

It  has  been  8  years  since  Congress 
passed  Public  Law  93-237  which  gave 
veterans  special  preference  for  small 
btislness  loans.  Yet.  until  last  Septem- 
ber the  SBA  was  providing  only  lip 
service  to  this  law.  Through  the  ef- 
forts of  Mr.  BoLAHO  and  Mr.  Smtih  of 
Iowa  last  December,  legislation  provid- 
ing for  continuing  appropriations  in- 
cluded $25  million  specifically  ear- 
marked for  Vietnam  and  disabled  vet- 
erans. Certainly,  Vietnam  and  disabled 
veterans,  by  virtue  of  their  service  to 
this  country,  are  especially  deserving 
of  this  special  assistance.  Considering 
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that  their  imemployment  rate  has 
hovered  substantially  above  the  na- 
tional average  this  set-aside  was  not 
unwarranted. 

Again,  it  is  important  to  acknowl- 
edge the  support  of  Messrs.  Bolans 
and  Smith  who  were  quick  to  take 
action  and  gain  House  approval  to  re- 
store these  funds.  It  is  also  important 
to  acknowledge  the  Vietnam  Veterans 
Foundation  for  their  efforts  and  strug- 
gles to  see  that  this  money  was  spent 
the  way  Congress  intended.  Without 
their  efforts  we  may  never  have  been 
able  to  take  this  first  step  in  the  long 
haul  for  Vietnam  veterans.* 


HJl.  1983,  THE  EMERGENCY 
HOUSING  ACT  OF  1983  (MORT- 
GAGE FORECLOSURE  ASSIST- 
ANCE FOR  HOMEOWNERS) 


HON.  STEVE  BARTLEH 

OPTKZAS 
nf  THE  HOUSE  or  REPRESENTATIVES 

Wednesday.  March  16, 1983 

•  Mr.  BARTLETT,  Mr.  Speaker,  I 
share  with  all  Members  of  this  body  a 
concern  for  those  11  million  Ameri- 
cans who  are  unemployed,  some  of 
whom  face  delinquencies  on  the  mort- 
gage payments  on  their  homes  due  to 
unemployment.  H.R.  1983,  however, 
would  further  compound  the  problems 
of  those  unemployed  homeowners 
rather  than  assist  them. 

In  many  ways,  H.R.  1983  should  be 
entitled  "The  Foreclosure  Incentive 
Act  of  1983."  This  act  would  encour- 
age rather  than  discourage  foreclo- 
siu-es,  add  to  an  already  overburdened 
Federal  deficit,  and  ignore  existing 
remedies.  The  views  of  the  minority 
members  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  have 
been  well  expressed  in  the  minority 
dissent,  and  I  joined  my  colleagues  in 
that  dissent.  In  addition  to  the  views 
expressed  in  that  dissent,  I  offer  the 
following  facts  which  detail  the  irre- 
sponsibility of  H.R.  1983,  "The  Fore- 
closure Incentive  Act  of  1983." 

First,  this  act  encourages  rather 
than  discourages  forclosures.  In  1982, 
approximately  1,230,000  home  loans 
were  delinquent  in  the  Nation,  but  less 
than  60,000  were  actually  forclosed 
upon— less  than  5  percent  of  total  de- 
linquencies and  less  than  three-tenths 
percent  of  total  home  mortgages.  The 
overwhelming  preponderance  of  delin- 
quencies in  mortgage  payments  do  not 
result  in  forclosures.  Because  this  act 
will  offer  Federal  money  to  pay  for 
loans  of  delinquent  payments  of 
homeowners,  lenders  will  be  encour- 
aged to  give  notice  of  forclosure  and 
homeowners  will  be  encouraged  to  let 
Government  pay  on  their  mortgages. 
This  act  will  prompt  an  extraordinary 
number  of  delinquencies  and  forclo- 
sures. 

Second,  with  its  first  year  of  funding 
of  over  three-fourths  of  $1  billion,  this 
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act  would  further  drive  up  interest 
rates  adding  to  the  vicious  cycle  of  un- 
emplosrment  and  more  fordogures. 

Third,  this  act  ignores  existing  reme- 
dies. The  act  contains  no  reference  of 
less  costly  and  more  comprehensive 
relief  currently  available  under  exist- 
ing law  in  chapter  13  of  title  11  of  the 
United  States  Code,  entitled  "Adjust- 
ments of  E>ebts  of  an  Individual  With 
Regular  Income."  Chapter  13  was  en- 
acted for  the  specific  purpose  of  help- 
ing people  work  out  their  financial 
problems  without  going  into  bankrupt- 
cy. H.R.  1983  should  require  that  a 
homeowner  seek  the  existing  relief 
provided  by  chapter  13  before  qualify- 
ing for  Government  assistance  under 
H.R.  1983. 

Such  a  prerequisite  would  make  the 
benefits  of  HJl.  1983  available  to  more 
homeowners.  It  would  also  make 
homeowners  aware  of  other  available 
aid  that  may  best  suit  their  financial 
needs.  A  debtor  is  asked  to  file  a  1- 
page  form  under  existing  law  of  chap- 
ter 13.  Upon  that  filing  all  actions  of 
any  creditor  against  the  debtor  or  his 
property  are  automatically  stayed 
until  the  debtor  is  discharged. 

The  trustee  or  Judge  will  review  with 
the  debtor  and  all  of  his  creditors  the 
debtor's  entire  debt  service  and  income 
capacity.  Debtors  have  assets  other 
than  their  home  and  mortgage  such  as 
cars,  furniture,  business  property, 
credit  cards,  medical  bills,  and  short- 
term  loans.  The  trustee  or  Judge  wiU 
counsel  the  debtor  about  all  of  his  fi- 
nancial problems  and  will  work  with 
creditors  to  effect  a  reasonable  pay- 
back plan.  Although  chapter  13  is  part 
of  the  BanlLruptcy  Reform  Act,  it  is 
purposely  not  referred  to  as  a  bank- 
ruptcy. The  debtor  does  not  have  to 
show  that  his  entire  liabilities  exceed 
his  assets  and  it  is  generally  accepted 
that  he  will  still  be  able  to  obtain 
credit  after  a  chapter  13  plan.  Fur- 
ther, the  administrative  work  of  the 
Department  of  Housing  and  Urban 
Development  would  be  greatly  reduced 
because  of  the  research  and  analysis 
already  prepared  by  the  chapter  13 
trustee  Judge. 

A  bipartisan  supported  amendment 
which  will  require  that  a  homeowner 
seek  the  existing  remedy  of  chapter  13 
before  qualifying  for  aid  imder  HJL 
1983,  will  be  offered  by  my  distin- 
guished colleagues,  Hon.  Stewart  B. 
McKiNNET  of  Connecticut,  the  rank- 
ing minority  member  of  the  Housing 
Subcommittee,  and  Hon.  Sam  B.  Haix. 
Jr..  of  Texas,  longstanding  member  of 
the  Judiciary  Committee,  and 
myself.* 
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PROJECT  HEART  AND  THE  J. 
PAUL  GETTY  TRUST'S  CENTER 
FOR  EDUCATION  IN  THE  ARTS 


HON.  RICHARD  J.  DURBIN 

opnxnran 

m  THE  HOUSE  or  BXPBISKirTATrVES 

Wednesday.  March  16.1983 

•  Mr.  DURBIN.  Mr.  Speaker,  some 
diO^  ago,  I  Joined  with  a  majority  of 
my  colleagues  and  passed  the  emer- 
gency science,  mathematics,  and  for- 
eign language  education  and  Jobs  bill. 
That  addressed  several  pressing  needs 
of  American  education  at  the  elemen- 
tary secondary  and  postsecondary 
levels. 

I  firmly  believe  that  future  genera- 
tions will  look  back  on  this  landmark 
legislation  as  the  beginning  of  this  Na- 
tion's return  to  leadership  in  the  world 
economy. 

But  we  must  always  keep  In  mind 
the  need  for  a  balanced  education.  Lit- 
erature, art.  and  music  have  always 
played  an  important  role  in  shaping 
our  Nation  and  its  leaders.  One  has 
only  to  recall  the  Founding  Fathers, 
whose  numbers  included  men  like 
John  Adams.  Paul  Revere.  George 
Mason,  and  the  incomparable  Thomas 
Jefferson— all  men  with  broad  intellec- 
tual bacicgrounds. 

It  is  with  pleasure,  therefore,  that  I 
call  the  attention  of  the  House  to  a 
recent  action  of  the  J.  Paul  Getty 
Trust's  Center  for  Education  in  the 
Arts. 

That  group  recently  selected  seven 
sites  from  around  the  coimtry  to  study 
intently  as  part  of  a  national  search 
for  promising  programs  that  address 
instruction  in  art,  history,  criticism, 
and  production.  Each  site  wiU  be  the 
object  of  a  case  study  to  examine  the 
factors  contributing  to  the  effective- 
ness of  the  comprehensive  art  educa- 
tion programs  in  the  district. 

I  am  pleased  to  announce  that  one 
of  those  seven  sites,  the  only  one  in 
the  State  of  Illinois,  is  the  Project 
HEART— Helping  Education  through 
Arts  Resources  for  Teachers— serving 
Decatur  sind  Macon  Coimty.  111.,  which 
is  located  in  the  20th  Congressional 
DistHct. 

Part  of  the  office  of  Howard  E. 
Brown,  the  superintendent  of  the 
Macon  County  educational  service 
region  and  one  of  the  leading  educa- 
tors in  Illinois,  Project  HEART  is  ad- 
ministered by  Nancy  Roucher  of  Deca- 
tur. 

Since  its  inception  in  1980,  the  pro- 
gram has  trained  over  70  classroom 
teachers  to  integrate  the  arts  into  the 
daily  curriculimi. 

The  principal  portion  of  the  study 
will  focus  on  Centennial  Lab  School  in 
Decatur,  which  is  a  pilot  school  under 
the  present  program.  Even  without 
the  Project  HEART  program.  Centen- 
nial is  a  very  special  schooL 
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It  offers  an  unstructured,  individual- 
ised learning  program  that,  under  the 
strong  and  dedicated  leadership  of 
Principal  Patricia  Tingle,  has  avoided 
the  pitfalls  that  countless  programs  of 
a  similar  nature  around  the  country 
have  fallen  into. 

A  smaller  portion  of  the  study  will 
focus  on  Columbia  Middle  School  in 
Champaign,  which  has  a  program 
similar  to  Centennial's. 

It  is  no  secret  that  Decatur  is  like 
too  many  other  cities  around  our 
country  today,  suffering  under  the  un- 
remitting pressure  of  high  unemploy- 
ment and  bleak  economic  prospects. 

But  if  this  Nation  is  to  get  moving 
again,  the  impetus  must  come,  in  large 
part,  from  education.  I  think  the  Judg- 
ment of  the  Getty  Trust  clearly  indi- 
cates that  Decatur  and  BCacon  Coimty 
public  schools  are  moving  in  the  right 
direction. 

And  it  is  also  clear  that  under  the 
leadership  of  Howard  Brown,  Nancy 
Roucher,  Patricia  Tingle,  and  many 
others,  Decatur  schools  are  striving 
toward  the  classical  goal  of  educa- 
tion—the education  of  the  total  indi- 
vidual. 

By  this  approach,  they  are  insuring 
that  coming  generations  that  will 
produce  their  own  Adamses  and  Jef- 
f  ersons  wiU  share  with  their  iUustrious 
forefathers  an  appreciation  for  learn- 
ing and  beauty.* 


A  TRIBUTE  TO  COACH  EDDIE 
ROBINSON 


HON.  MERVYN  M.  DYMALLY 

OFCAUrORHIA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday,  March  16. 1983 

•  Mr.  DYMALLY.  Mr.  Speaker,  re- 
cently the  citizens  of  Grambling  and 
Ruston.  La.,  celebrated  Coach  Eddie 
Robinson  Day.  The  following  poem 
was  written  as  a  tribute  to  him  by  the 
president  of  the  Grambling  University 
Alunmi  Association. 

Coach  EIddie  Robirbom 

They  call  this  m&n  the  legend. 

In  some  circles,  they  say  he's  a  genius  and  a 
very  precious  friend. 

They  call  this  man  a  bom  winner. 

No  less  so  than  the  mighty  Malcolm.  Mu- 
hammad All  and  George  Stelnbrenner. 

There  are  those  who  say  he's  a  humanitari- 
an. 

Both  a  gentleman  and  a  gentle  man. 

There  are  those  who  think  he's  a  prophet 

A  man  the  world  will  never  forget. 

Many  call  the  man  a  mentor,  a  master,  a 
miracle  and  a  model 

They  say  he's  a  great  teacher,  a  challenger, 
a  victor  and  a  scholar. 

He's  shared  our  hopes,  our  dreams,  our  aspi- 
rations for  over  forty  years 

Bringing  us  many,  many  good  cheers. 

Others  say  he's  a  diplomat,  a  top  statesman, 
a  good  and  decent  man. 

A  molder  of  many  of  fine  08U  man.  as  well 
as  a  08U  woman. 

His  praises  all  over  people  sing. 
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Saying  he's  a  man  of  great  vlskm.  compaa- 

sion,  sharp  wit  and  everything. 
There  are  even  thoae  who  say,  he's  kind  of 

man  who  would  be  king. 
They  say  he's  a  man  of  subatanoe— the  kind 

you  Just  don't  find  everyday. 
They  add  character,  integrity  and  quality— a 

total  man,  they  say. 
He  glvea  his  best  to  perfect  every  athlete 
So  each  one  can  graduate,  as  weU  as  in  foot- 
ball compete. 
They  say  he's  the  Grambling  Tiger  coach 

who  is  warm,  slnoere.  dedJcated.  caring 

and  a  beautiful  human  being. 
Oh.  go  on  and  look  around  you,  another  like 

him  you  won't  be  seeing. 
No  living  man  or  woman  has  surpassed  his 

accomplishment 
A  real  touch  of  class  they  say  is  this  tall,  tan 

and  terrific  gent 
Off  to  the  pros,  many  of  his  peers  have  run 
While  he  stayed  on  at  dear  ole  Grambling 

to  become  number  one. 
Rob,  you  know,  too  often  we  go  off  Into  the 

world  In  search  of  acres  and  acres  of 

diamonds,  only  to  find,  we've  got  the  ■ 

most  beautiful,  precious  Jewel  in  our 

own  back  yard. 
We're  glad  that  we  have  you. 
In  the  hearts  and  minds  of  Gramblinltes 

throughout  the  world  who  Icnow  and 

love  you.  no  matter  what  the  record 

keepers  say. 
You're  second  to  no  one  and  youll  always 

be  our  number  one 
This  year,  next  year  and  forever,  too. 
We  cherish  you.  We  revere  you.  We  salute 

you.  We  love  you. 
Because  of  this  strange  malady  called  my 

sex, 
I  would  never  be  allowed  to  umpire  in  the 

NFL  or  the  virgin  U8FL  for  that 

matter- 
Still  on  behalf  of  Gramblinltes.  I  call  them 

as  I  see  them  and  believe  me.  I  see 

them  as  they  are. 
We  could  search  the  wide  world  over— Eddie 

Robinson  would  still  be  our  Super 

Star. 
■•B4ay  the  Force  by  with  you."* 


SHOULD  NATURAL  GAS  BE 
DECONTROLLED? 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 

nr  THE  HOUSE  or  representatives 

Wednesday,  March  16,  1983 

*  Mr.  DASCHLE.  Mr.  Speaker,  in  the 
man  of  Tuesday,  March  15,  my  office 
received  10  copies  of  a  glossy,  four- 
page,  multicolored  article  published  by 
the  PennzoU  Co.  The  text  of  this  arti- 
cle was  an  interview  with  J.  Hugh 
Liedtke,  chairman  of  Pennzoil.  In  the 
interview.  Chairman  Liedtke  attempts 
to  explain  to  all  of  us  who  simply  do 
not  imderstand  that  the  only  way  to 
be  fair  about  the  natural  gas  situation 
is  to  immediately  decontrol  all  natural 
gas  prices,  and  exempt  the  oil  and  gas 
industry  from  any  taxation  on  the 
windfall  profits  they  might  make  from 
this  decontrol. 

That  is  an  argument  which  can  be 
made,  I  suppose.  But  I  would  have  a 
great  deal  more  sympathy  with  the  oil 
industry's  p<»ition  if  it  made  its  point 
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In  a  le«  ostentatious,  and  less  expen- 
sive manner.  If  the  experience  of  my 
office  holds  true,  they  mafled  out  over 
4,000  of  these  expensive  reprints  to 
House  offices  alone:  436  letters  would 
have  done  the  same  thing. 

This  is  not  to  say.  of  course,  that 
Pennaofl  and  the  rest  of  the  oil  indus- 
try do  not  have  a  perfect  right  to 
sstoki  their  stockholders'  money  on 
anything  they  want  to,  short  of  crimi- 
nal activity.  It  does  make  you  wonder, 
though,  whether  we  should  really  be- 
lieve the  poor-mouthing  they  do  about 
the  wretched  state  of  their  profit  pic- 
tures. If  they  are  as  bad  off  as  they 
say  they  are,  and  if  they  really  need 
the  bonanza  of  profits  that  an  un- 
taxed decontrol  of  natural  gas  would 
bring,  this  excess  does  seem  a  bit  inap- 
propriate.* 


SALVADORAN  REBELS  BRAG  OF 
CUBAN  TIES 


HON.  ROBERT  J.  LAGOMARSINO 

OrCAUFORRIA 

m  TBB  Honss  or  rsfhkskrtativxs 

WIednesday,  March  16, 1983 

•  Mr.  LAOOBCARSmO.  Mr.  Speaker. 
I  bring  to  the  attention  of  my  col- 
leagues a  March  14.  1983,  news  article 
from  the  Los  Angeles  Times  entitled 
"Salvadoran  Rebels  Brag  of  Cuban 
Ties."  The  subtitle  reads  "Insiu^ency 
Part  of  Regional  Conflict.  Guerrillas 
Declare." 

Those  two  headlines  accurately  de- 
scribe the  article  wherein  the  Salva- 
doran guerrillas  describe  their  ties  to 
Cuba  and  Nicaragua  and  speak  of  a  re- 
gional conflict. 

To  quote  the  article: 

The  broadcast,  transmitted  from  a  secret 
location  in  neighboring  Nicaragua  whose 
Marxist-led  Sandinlsta  regime  lias  allowed 
the  Salvadoran  guerrillas  to  establish  their 
headquarters  in  Managua— also  boasted 
that  the  rebels  liave  imported  arms  through 
all  routes  that  we  could  and  that  we  have 
used  all  of  Central  America  and  other  coun- 
tries for  that  purpose. 

The  broadcast  appeared  to  support 
charges  made  by  the  Reagan  administration 
that  the  insurgency  Is  at  least  encouraged 
and  anned.  If  not  directed,  by  the  Soviet 
Union,  Cuba,  and  Nicaragua  and  Is  aimed  at 
toppling  one  moderate  government  after  an- 
other throughout  the  region. 

The  article  follows: 
[FrtMD  the  Los  Angeles  Times,  Mar.  14. 
19831 

Salvaooiah  Ribkls  Brag  op  Cusah  Tiss 
(By  David  Wood) 

WASHmuTuii.— El  Salvador's  leftist  guerril- 
la movement  boasted  Sunday  of  Its  close  ties 
to  Cuba  and  Nicaragua  and  declared  that  It 
■eea  its  struggle  against  the  U.S.-backed  gov- 
ernment in  San  Salvador  as  part  of  a  wider 
regional  conflict. 

A  clandestine  broadcast  of  Radio  Vencere- 
mos.  the  voice  of  the  five  Insurgent  organi- 
sations preHing  embattled  government 
troops  in  El  Salvador,  declared:  "We  are  and 
will  continue  l>eing  friends  of  the  people 
and  governments  of  Cutia  and  Nicaragua. 
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and  it  does  not  shame  us.  Completely  to  the 
contrary,  we  are  proud  to  maintain  relatlcHis 
with  those  people— bastions  of  the  anti-im- 
perlallst  struggle. 

"The  Reagan  Administration  is  not  one  to 
tell  the  FMLN  (Farabundo  Marti  National 
Liberation  Front)  who  ought  to  lie  its 
friends  and  who  Its  enemies." 

LATUI  AXESinAlf  nrrSRXSTS 

The  Radio  Venceremos  broadcast  went  on 
to  say  "our  war  Is  and  will  continue  to  be 
national,  but  ...  we  view  our  plans  in  the 
framework  of  a  regional  conflict  In  which 
there  are  Interests  of  the  people  of  Central 
America,  the  Caribbean  and  Latin  Amer- 
ica." 

The  broadcast,  transmitted  from  a  secret 
location  In  neighboring  Nicaragua— whose 
Marxist-led  Sandinlsta  regime  has  allowed 
the  Salvadoran  guerrillas  to  establish  their 
headquarters  in  Managua— also  boasted 
that  the  rebels  have  imported  arms 
"through  all  routes  that  we  could"  and  that 
"we  have  used  all  of  Central  America  and 
other  countries"  for  that  purpose. 

The  broadcast  appeared  to  support 
charges  made  by  the  Reagan  Administra- 
tion that  the  insurgency  is  at  least  encour- 
aged and  armed,  if  not  directed,  by  the 
Soviet  Union.  CuIm  and  Nicaragua  and  is 
aimed  at  toppling  one  moderate  government 
after  another  throughout  the  region. 

CCBO  OP  DOKmO  THSOBT 

The  State  Department's  Latin  America 
analysts  could  not  immediately  explain  why 
the  guerrilla  movement  would  suggest  that 
the  Salvadoran  conflict  is  part  of  a  regional 
conflict,  thus  subscribing,  in  effect,  to  the 
"domino  theory"  embraced  by  the  White 
House.  The  analysts  Indicated  that  the 
guerrillas  have  not  previously  characterized 
the  conflict  as  regional  in  nature. 

The  broadcast  also  appeared  to  undercut 
congressmen  and  others  critical  of  the  Ad- 
ministration's policy  who  have  argued  that 
the  guerrilla  movement  seeks  only  the  es- 
tablishment of  social  Justice  in  El  Salva- 
dor.* 


AL  LOWENSTEIN 


HON.  ANDREW  JACOBS,  JR. 

or  nsiAHA 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  16,  1983 

•  Mr.  JACOBS.  Mr.  Speaker.  3  years 
ago  we  began  suffering  the  incalcula- 
ble loss  of  our  colleague,  Al  Lowen- 
stein: 

Al  Lowskstxih 

"Our  citizens  attend  l)oth  to  public  and 
private  duties,  and  do  not  allow  absorption 
in  their  own  various  affairs  to  interfere  with 
their  luiowledge  of  the  city's.  We  differ 
from  other  states  In  regarding  the  man  who 
holds  aloof  from  public  life  not  as  'quiet' 
but  as  useless."  Thus  spoke  Pericles  in  the 
funeral  oration  ttiat  has  come  to  represent 
the  meaning  of  genuine  citizenship  and  life 
within  the  polity. 

Allard  K.  Lowenstein,  as  much  as  any  man 
in  the  half  century  he  lived,  Xxtore  his  idi- 
otic death  on  March  14  at  the  hands  of  a 
presumably  crazed  protege,  lived  the  vision 
set  forth  2,500  years  ago.  Much  that  was 
good  about  the  19d0s,  especially  the  height- 
ened sensitivity  to  injustice  and  suffering, 
was  In  a  significant  sense  his  handiwork,  or 
was  nourished  by  his  participation,  for  the 
most  enduring  memory  of  Al  to  many  of  his 
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friends  is  his  constant  criaacroaslnf  of  the 
country  (and  often  the  world)  in  an  effort 
to  inform  people  and  awaken  their  own 
sense  of  public  passion.  He  called  Into  i)eing 
an  entire  army  of  students  who  made  their 
indelible  mark  on  American  life.  Although 
most  of  the  newspaper  articles  after  Iiis 
death  properly  referred  to  his  key  role  in 
the  1948  "Dump  Johnson"  movement,  it  Is 
weU  to  recall  that  the  1964  Freedmn 
Summer  in  Mississippi  was  also  heavily  in- 
fluenced by  his  vision  and  energy. 

Although  Lowenstein  became  well  known 
In  the  1960b.  he  had  been  an  active  partici- 
pant in  pulillc  affairs  ever  since  his  college 
days  at  the  University  of  North  Carolina  In 
the  late  1940s.  And  his  polity  was  the  entire 
world.  In  the  1950b  he  was  one  of  the  rela- 
tively few  Americans  who  maintained  active 
interest  in  Spanish  resistance  to  Franco, 
and  he  developed  a  first-hand  familiarity 
with  the  struggle  of  South  African  blacks  in 
their  search  for  Justice.  For  Al.  the  '60s 
were  different  only  insofar  as  his  audience 
was  wider  and  more  receptive  to  his  views. 
And,  when  the  '60s  disintegrated  into  the 
aloofness  from  public  life  of  the  mid-'70s,  Al 
remained  faithful  to  the  Peridean  vision. 
He  allowed  himself  to  look  foolish  to  the  so- 
phisticated as  he  ran  futile  races  for  public 
office  following  his  defeat  In  1970  after  one 
term  in  the  House  of  Representatives.  His 
foolishness,  if  such  It  was,  was  his  continued 
belief  that  individuals  working  together 
could  make  a  difference  and  that  the  public 
forum— the  agora  of  Pericles's  city— was  the 
place  for  one  who  would  live  his  life  to  the 
fullest.  His  was  not  the  politics  of  pollsters 
and  advance-men  and  -women:  pertuux  we 
would  tiave  been  lietter  off  luid  he  been  less 
Idealistic  about  us.  for  then  at  least  he 
might  have  been  elected,  but  that  was  not 
to  be. 

Al  Lowenstein 's  death  leaves  us  all  poor. 
We  will  miss  ills  wise  voice,  so  brutally  si- 
lenced, in  our  American  agora. 

[From  the  National  Review,  Apr.  4. 1980] 

Allabd  LowxRSTEm,  RIP 

(Remarks  at  the  Memorial  Service  for 

AUard  Lowenstein,  Mar.  18. 1980.  by  WFB) 

Possibly,  as  a  dissenter,  my  own  experi- 
ence with  him  was  unique,  in  that  we  con- 
servatives did  not  generally  endorse  his  po- 
litical prescflptions.  So  that  we  were,  pre- 
sumptively, opponents  of  Al  Lowenstein,  in 
those  straitened  chambers  in  which  we 
spend,  and  misspend,  so  much  of  our  lives. 
It  was  his  genius  that  so  many  of  those  he 
touched— generally  arriving  a  lialf-hour 
late— discovered  intuitively  the  underlying 
communion.  He  was,  in  our  time,  the  origi- 
nal activist,  such  was  his  impatience  with 
the  sluggistuiess  of  Justice;  so  that  his 
rhythms  were  more  often  than  not  dishar- 
monious with  those  that  govern  the  practi- 
cal, banausic  councils  of  this  world.  His 
habits  were  appropriately  disarrayed.  He 
was  late  to  br^ikfast,  to  his  appointments; 
late  in  announcing  his  sequential  availabil- 
ity for  public  service.  He  was  punctual  only 
in  registering  (though  often  under-age)  for 
service  in  any  army  that  conceived  itself 
bound  to  righteousness. 

How  did  he  live  such  a  life,  so  hectic  with 
public  concern,  while  preoccupying  himself 
so  fully  with  indlviduid  human  beings: 
whose  torments,  never  mind  their  singulari- 
ty, he  adopted  as  his  own,  with  the  passion 
that  some  give  only  to  the  universal?  Elea- 
nor Roosevelt,  James  Bumham  once  mused, 
looked  on  all  the  world  as  her  personal  slum 
project.  Although  he  was  at  home  with  col- 
lectlvist  formulations,  one  had  the  Impres- 
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slon  of  AUard  Lowenstein  that  he  might  be 
late  in  aboittnc  a  Third  World  War— be- 
cause of  his  absMptlon  with  the  problems  of 
one  sopbotnne.  Oh,  they  followed  him  ev- 
erywhne;  because  we  experienced  in  him 
the  Bsience  of  an  entirely  personal  dedica- 
tion. Of  all  the  partisans  I  have  known, 
frmn  the  furthest  steppes  of  the  spectrum, 
his  was  the  most  undlstracted  concern,  not 
for  humanity— though  he  was  conversant 
with  Mg-think  idiom— but  with  human 
beings. 

Those  of  us  who  dealt  with  him  (often  in 
those  narrow  passages  constrained  by  Ume- 
docks  and  fire-laws  and  deadlines)  think 
iMck  ruefully  on  the  happy  blend  of  pur- 
pose and  carelessness  with  which  he  ar- 
ranged his  own  career  and  his  own  schedule. 
A  poet  might  be  tempted  to  say,  "If  only  the 
Lord  has  granted  us  that  Allard  should  also 
have  arrived  late  at  tiis  own  assassination!" 

But  all  ills  life  he  was  felled  by  mysteries, 
dominant  among  them  those  most  readily 
understood  by  more  worldly  men— namely, 
that  his  rhythms  were  not  of  this  world.  His 
days,  foreshortened,  lived  out  the  secular 
dissonances.  "Behold.  Thou  has  made  my 
days  as  it  were  a  span  long:  and  mine  age  Is 
even  as  nothing  in  respect  of  Thee;  and 
verily  every  man  living  is  altogether 
vanity."  The  psalmist  spoke  of  Al.  on  Friday 
last— "I  l>ecame  dumb,  and  opened  not  my 
mouth;  for  it  was  Thy  doing."  To  those  not 
yet  dumb,  the  psalmist  also  spoke,  saying, 
"The  Lord  Is  close  to  the  brokenhearted; 
and  those  who  are  crushed  in  spirit.  He 
saves."  Who  was  the  wit  who  said  that 
Nature  abhors  a  vacuum?  Let  Nature  then 
fill  this  vacuum.  That  is  the  challenge 
which,  tiereft.  the  friends  of  Allard  Lowen- 
stein htu-i  up  to  Nature,  and  to  Nature's 
Ood.  prayerfully,  demandingiy,  because 
today.  Lord,  our  loneliness  Is  great.* 


COMMUNISM:  AT  THE  END  OP 
THE  BREZHNEV  ERA 


HON.  DAN  L  LUNGREN 

or  CAUPORMIA 
in  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17, 1983 

•  Mr.  LUNGREN.  lii.  Speaker,  per- 
haps one  of  the  most  difficult  things 
in  life  is  to  see  things  as  they  truly 
are.  It  has  been  said  that  lies  based  on 
half  truths  are  more  deceiving  than 
blatant  lies,  which  we  can  easily  dis- 
card for  their  apparent  falsity.  By 
knowing  and  accepting  that  part  of 
the  message  cloaked  in  truth,  we  can 
be  deceived  into  accepting  that  part 
comprising  the  lie  and  which  we  know 
nothing  about.  Like  a  half  truth,  com- 
munism lias  been  founded  upon  the 
ideals  of  common  ownership  of  the 
means  of  production.  However,  wher- 
ever practiced,  it  has  always  resulted 
in  the  tyranny  of  a  select  few  over 
entire  countries. 

Along  these  lines,  Alexandr  Sol- 
zhenitsyn  has  written  an  excellent  ar- 
ticle exposing  communism  for  what  it 
really  is:  The  pursuit  of  a  select  few  to 
"cling  to  power  at  any  cost."  Mr.  Sol- 
zhenitsyn  chronicles  the  effect  com- 
munism has  had  on  the  Soviet  society 
and  economy.  For  example,  he  states 
that  as  a  result  of  efforts  to  control 
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and  regulate  the  agricultural  econo- 
my, 2  percent  of  the  agricultural  land 
set  aside  as  private  plots  produces  (me- 
third  of  the  country's  vegetables,  eggs, 
milk,  and  meat.  In  this  society  as  it  is 
described,  the  individual  is  trapped  in 
a  life  in  which  virtually  all  aspects  are 
controlled  by  the  state. 

Without  a  doubt  the  relations  pres- 
ently between  the  Soviet  Union  and 
the  United  States  currently  stand  at  a 
critical  Jimcture  as  a  result  of  the  new 
Soviet  leadership.  For  this  reason,  it  is 
important  that  we  keep  the  lines  of 
communication  open  between  both 
countries  but  at  the  same  time  not 
overlook  the  history  and  record  of 
(x>mmunism  in  oppressing  millions  of 
people.  For  this  reason,  I  commend 
Alexandr  Solzhenitsyn's  article,  which 
appeared  in  the  January  21,  1983.  Na- 
tional Review,  to  my  colleagues  in  the 
House  of  Representatives.  The  article 
follows: 
[From  the  NaUonal  Review.  Jan.  21, 1983] 
Coiannnsic  at  the  Ens  op  ths  Brszhnzv 

EXA 

(By  Alexandr  Solzhenitsyn) 
The  Soviet  Union  of  today  serves  as  an  ex- 
ample of  wtiat  Communism  does  to  all  coun- 
tries and  to  all  peoples  that  fall  under  Its 
control.  The  differences  from  country  to 
country  are  of  secondary  importance;  the 
dominant  features  of  the  process  are  every- 
where alike. 

The  first  act  of  the  Communists  upon 
coming  to  power  in  Russia  in  1917  was  to 
tiand  Germany  25,  30,  40  per  cent  of  Rus- 
sia's territory,  whatever  it  took  to  buy  Ger- 
many off.  Just  so  long  as  the  Communists 
could  retain  control  over  the  rest.  (This  su- 
preme Communist  principle — to  cling  to 
power  at  any  cost,  even  if  it  speUs  ruin  to 
one's  country,  one's  people,  and  to  neighlwr- 
ing  peoples— manifests  itself  with  steely 
consistency  from  Lenin  to  Brezhnev;  here 
too  Stalin  was  merely  Lenin  brought  to  a 
logical  conclusion.)  Immediately  thereafter 
the  Communists  launched  a  civU  war  on  the 
home  front  In  order  to  destroy  not  only 
their  military  enemies,  but  every  opponent 
in  every  stratum  of  non-combatants,  shoot- 
ing entire  villages,  laying  waste  whole  dis- 
tricts, and  depopulating  towns  and  prov- 
inces. Tlirough  the  fault  of  the  Commu- 
nists, who  appropriated  even  seed  grain 
from  the  peasanU,  the  fanidne  of  1921  af- 
fected thirty  million  people;  five  million 
peasants  died  in  the  Volga  River  basin. 
Since  then  massive  famines  have  been  all 
too  common  in  our  land.  Nineteen  thirty- 
three  brought  death  from  hunger  to  an- 
other five  or  six  million  people;  during  the 
war  of  1941-45  peasants  resorted  to  eating 
grsas-meal  patties.  While  people  were  dying 
in  the  postwar  famine  of  1946-47,  the  gov- 
ernment was  exporting  grain.  From  1917  on. 
the  population  has  never  known  satiety,  se- 
curity, or  personal  freedom. 

It  Is  therefore  hardly  surprising  that  in 
the  early  phases  of  World  War  II  some 
three  million  soldiers  surrendered  to  the 
enemy,  tliat  the  people  of  the  occupied  re- 
gions awaited  liberation  by  the  invading 
troops,  and  that  even  in  the  months  when 
the  Germans'  defeat  had  become  obvious, 
several  hundred  thousand  Soviet  citizens 
from  outside  the  country  alone  volunteered 
for  the  Lil>eration  Army  against  Stalin. 
However,  Hitler  was  waging  war  not  against 
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the  ideological  idsgue  of  OoauBonlsm  but  to 
seise  territory  and  to  subjngate  the  peopiss 
of  the  USSR.  He  thus  forced  the  people,  as 
they  defended  themselves,  to  defend  snd 
preserve  Communism. 

During  the  dvil  war  of  1918-30.  and  with 
even  greater  intensity  after  its  conclusion, 
the  Communists,  seeking  to  liave  no  other 
contenders  for  power  within  the  country. 
set  about  Uquidating  aU  other  political  par- 
ties, as  well  as  all  neutral  cultural,  religious. 
ethnic,  and  economic  (vganlsatlons.  They 
Instituted  relentleas  mass  exterminations  of 
all  who  could  provide  even  the  slightest  op- 
position to  the  Communist  regime.  Entire 
social  strata  were  destroyed  en  masse— the 
nobility,  the  officers,  the  clergy,  the  mer- 
chants—as well  as  Individuals  who  happened 
to  stand  out  from  the  crowd  or  who  mani- 
fested Independent  thinking.  At  first  the 
heaviest  blows  fell  on  the  largest  national 
group,  the  ethnic  Russians,  and  on  their  Or- 
thodox religion;  subaequent  blows  were  Just 
as  methodically  aimed  at  the  other  nation- 
alities. By  the  end  of  the  allegedly  peaceful 
1920s,  these  policies  had  claimed  several 
million  victims.  Immediately  thereafter 
came  the  annihilation  of  some  12  to  16  mO- 
Uon  of  the  most  diligent  peasants.  The  his- 
tory of  these  successive  decimations  has 
been  set  forth,  to  the  best  of  my  ablUty,  in 
"The  Gulag  Archipelago." 

What  was  the  point  of  destroying  the 
best,  the  hardest-working  part  of  the  peas- 
antiy?  We  would  understand  nothing  about 
Communism  if  we  tried  to  comprehend  It  on 
the  principles  of  normal  human  reason.  The 
driving  force  of  Communism,  as  it  was  de- 
vised by  Bdarx.  is  political  power,  power  at 
any  cost  and  without  regard  to  human 
losses  or  a  people's  physical  deterioration. 
For  the  Communist  regime,  the  important 
thing  was  to  have  no  vigorous,  economically 
independent  rivals  In  the  country;  the  peas- 
antry—80  per  cent  of  the  population  at  the 
time— had  to  be  crippled  so  that  it  would 
not  oppose  the  regime.  With  tliis  goal  in 
mind,  the  economically  ruinous  collective 
farm  system  becomes  politically  advanU- 
geotis. 

The  agricultural  economy  in  a  Communist 
coimtry  is  not  designed  according  to  calcula- 
tions for  achieving  an  optimum  harvest,  but 
Is  determined  "ideologically."  It  is  con- 
trolled by  a  grotesquely  bureaucratic  cen- 
tral plan  Incapable  of  antidpsting  real-life 
circumstances  or  of  giving  thought  to  the 
future,  striving  only  to  plunder  the  earth,  as 
if  this  same  earth  will  not  have  to  sustain  us 
tomorrow.  For  decades  on  end,  the  regime 
has  lianded  down  absurd  and  ruinous  pre- 
scripts that  the  people  have  liad  no  choice 
but  to  follow.  The  peasant  is  no  longer  de- 
voted to  the  land  and  to  his  work  as  he  was 
for  centuries.  What  an  achievement!  Peas- 
ants have  been  niunbed  not  indifference, 
ol>ediently  carrying  out  stupid  orders, 
sowing  and  harvesting  at  the  wrong  times, 
irreparably  turning  the  best  meadowlands 
into  unproductive  plowed  fields,  cutting 
down  forests  until  the  rivers  dry  up.  or 
draining  good  lakes  to  satisfy  the  formal  re- 
quirements of  "land  reclamation."  (But  as 
they  reclaim  land  In  one  spot,  the  same 
amount  of  acreage  is  aliandoned  elsewhere 
for  lack  of  manpower.)  Harvested  grain  and 
vegetables  rot  because  of  poor  storage  and 
inadequate  transportation.  Fann  machinery 
rusts  in  the  open  air  in  winter  and  is  soon 
out  of  commission.  When  there  Is  too  little 
time  to  spread  all  the  fertiliser  required  by 
"the  plan."  the  imused  portion  Is  burned  so 
as  to  leave  no  trace  of  the  infraction.  Or 
consider  this  picture:  a  combine  driver  sells 
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I  mJa  on  the  tide  at  cut  rates  instead  of 
tt.  No  one  win  check  to  see  bow 
much  he  hM  sown,  and  he  doesnt  care  what 
eoHMS  upl  Wot  two  months  every  year,  teen- 
aaen  from  city  hl^  schools  and  other  dty 
dwdleis  Ineipertanoed  in  sericulture  are 
shipped  in  to  "help"  on  the  dying  fields: 
their  time,  quite  nsrlessly  spent.  Is  paid  for 
Ity  the  lecalsr  salary  they  continue  to  re- 
ceive at  the  vaitous  institutions  from  wtiich 
they  are  shssnt.  During  the  past  ten  years 
imports  of  foodstuffs  to  the  USSR  liave  In- 
I  forty-fold,  and  there  have  been  four 
«sts  in  a  row— sucb  Is  the  worth  of 
this  system  of  sericulture.  For  decades,  the 
state  has  paid  artificially  low.  Indeed  con- 
tesBptibie.  prtees  for  the  produce  of  collec- 
tive terms,  so  that  the  labor  of  the  farmer 
luM  in  effect  been  appromiated  without  soy 
recompense  wliatever.  For  the  person  weed- 
ing a  field  all  day  long,  the  rewards  have 
been  only  the  tough  weeds  themselves— 
food  for  hJs  cow  or  goat.  Having  arrogated 
the  coUecttve  farmer's  full  worlEing  day  at 
no  cost  to  itscU,  the  state  permitted  him  to 
earn  a  livelihood  by  woridng  bis  tiny  private 
Idot— about  three-fifths  of  an  acre--durlng 
what  was  left  of  the  day  and  evening.  These 
plots  mnsnme  the  remaining  strength  of  old 
men  and  womoi  (retired  collective  farmers 
until  recently  drew  no  <dd-age  pension:  they 
now  receive  a  miseriy  sum),  of  invalids,  and 
of  chOdren.  (Fifteen  million  rural  children 
dont  know  what  It  means  to  play;  rural 
tfrnsgvm  are  smaller  and  more  dlseaae- 
prone  then  their  urban  counterparts.)  In 
tarns  of  area,  the  private  plots  make  up 
only  3  percent  of  the  land  under  cultivation 
in  the  country,  yet  they  generate  one-third 
of  the  total  production  of  vegetables,  eggs, 
mUk.  and  meat.  But  since  up  to  a  third  of 
the  collective  farms'  production  of  these 
same  items  is  lost  because  of  spoilage,  the 
peasants  doubly  extdoited.  deprived  of  fer- 
tOiKTS  and  modem  technology,  and  working 
only  with  their  hands,  ss  they  did  long 
ago— produce  on  their  private  plots  almost 
half  of  the  USSR's  supplies  of  those  food- 
stuffs. But  they  cannot  even  sell  all  of  this 
freely  on  the  market,  they  have  to  give  up  a 
part  to  the  state— formerly  as  a  "tax,"  today 
in  the  form  of  "voluntiiry"  sales  at  cut 
prices. 

The  disproportions  of  the  Communist  ag- 
ricultural system  speak  for  themselves:  the 
entire  adult  rural  population  spends  Its  days 
WOTking  on  98  percent  of  the  cultivated 
area,  whfle  the  remaining  2  percent  is 
wwked  by  invalids  and  children,  and  by 
adults  in  the  evenings.  But  even  this  last 
refuge  is  being  eliminated  by  the  regime  In 
its  ideological  madnear  more  and  more  col- 
lective farms  (kolkhoay)  have  in  recent 
years  been  reorganized  into  state  farms 
(sovkhoay).  a  process  that  transforms  the 
farmer  into  an  industrial  worker  deprived  of 
his  private  plot,  these  plots  will  therefore 
soon  disappear  altogether.  Entire  villages 
are  being  rased,  the  remnants  of  the  peas- 
ant  way  of  life  eradicated,  and  the  people 
resettled  into  multl-storled  structures  where 
cattle  and  fowl  can  no  longer  be  kept.  Once 
again  the  Soviet  regime  is  demoUslilng  Its 
own  base  of  production  whUe  "triumphing" 
Ueoloctcally. 

The  same  type  of  absurdity  besets  the 
entire  economy.  By  sssuming  complete  con- 
tnd  of  production,  the  state  has  wrecked  it. 
For  sixty  yean  official  speeches,  newspa- 
pers, and  the  radio  have  trumpeted  the  suc- 
cesses of  Soviet  industry:  in  fact  it  is  an 
ailing  organism,  plagued  by  numerous  afflic- 
tions that  are  temporarily  relieved  only  by 
Illegal  "microcapitalistic"  means  (adminis- 


tered In  drcumvoition  of  socialist  reme- 
dies). The  efntlal  goal  of  the  Soviet  econo- 
my is  not  eeonomic  growth,  not  a  general  in- 
crease in  production,  not  even  a  rise  in  pro- 
ductivity or  profit,  but  the  functioning  of  a 
mighty  military  machine  and  the  abundant 
provisioning  of  the  ruling  caste.  The  party 
bureaucracy  is  unable  to  organiw  either 
production  or  commercial  distribution:  it 
knows  only  how  to  confiscate  goods  thaX 
have  already  been  produced.  It  is  a  system 
that  cannot  tolerate  Independence.  Incapa- 
ble of  effective  economic  management,  the 
regime  substitutes  coercion  for  leadership. 
The  economy  is  fettered  and  hemmed  in  by 
a  multitude  of  administrative  restrictions, 
the  aim  of  wtilch  is  to  prevent  the  emer- 
gence of  any  free  social  force.  An  obtuse  ex- 
tension of  these  rules  has  a  deadening 
impact  on  many  fruitful  scientific  undertak- 
ing: to  offset  this,  key  technology  Is  either 
piutduued  or  stolen  in  the  West,  and  pro- 
ductivity rises  only  as  a  result  of  technical 
advances  that  have  come  into  common  use 
the  world  over.  The  result  is  foreign  debts  In 
the  fantastic  billions  and  depletion  of  the 
mineral  and  fuel  resources  that  are  used  as 
payment.  During  their  years  In  power,  the 
Soviet  leaders  have  sold  or  squandered  re- 
serves sufficient  for  their  own  generation 
and  the  two  following  generations.  A  great 
power,  yet  one  that  must  Import  everything 
from  electronics  to  grain,  and  that  exports 
only  its  natural  riches  and  arms,  the  Soviet 
Union  has  a  standard  of  living  below  that  of 
more  than  thirty  other  nations.  Meanwhile, 
12  percent  of  the  state's  Income  is  derived 
from  the  sale  of  exorbitantly  priced  vodka 
(which  brings  the  populace  to  the  point  of 
induced  idiocy)  and  of  Inferior  wines  pre- 
pared In  unsanitary  conditions:  the  govern- 
ment is  literally  driving  the  people  to  drink 
in  order  to  finance  Its  global  designs. 

The  central  plan  controlling  the  economy 
does  not  take  Into  account  local  circum- 
stances or  concrete  events,  yet  it  must  l>e 
followed  in  rigid  detail.  The  result  is  absurd- 
ity and  chaos.  Local  officials  work  full-time 
devising  ways  of  resisting  or  clrciunventlng 
the  plan,  risking  criminal  charges  at  every 
step.  Construction,  for  example,  could  not 
proceed  if  the  laws  were  adhered  to  strictly: 
neither  materials  nor  manpower  would  be 
available.  Only  illicit  methods  work.  Every- 
one trembles  at  the  threat  of  prosecution, 
yet  nothing  whatever  would  get  built  In  any 
other  way.  The  restrictions  hinder  action  to 
the  point  that  Industrial  managers  are 
afraid  to  Introduce  obviously  advantageous 
new  technology:  that  would  affect  the  plan 
and  disrupt  the  schedule;  it  is  far  less  trou- 
ble to  announce  that  it  will  be  Instituted 
during  the  next  five-year  plan.  Bold  men 
with  initiative  have  here  and  there  attempt- 
ed to  set  up  the  finances  at  their  factories 
so  as  to  get  around  petty  state  regulations 
and  to  be  able  to  pay  according  to  the  qual- 
ity and  quantity  of  work  performed.  The  re- 
sults tiave  always  been  spectacular,  but  such 
managers  are  inunedlately  reined  in  from 
above  with  new  restrictions,  cuts  in  budget 
allocations,  and  sometimes  even  with  crimi- 
nal proceedings.  The  emergence  of  free  eco- 
nomic forces  is  seen  as  a  threat  to  the  bu- 
reaucracy's control  of  events. 

The  plan  Is  not  based  on  the  quality  of 
goods,  nor  on  their  variety,  but  on  their 
gross  value;  thus  whoever  produces  the 
greatest  number  of  expensive,  unnecessary, 
and  unsalable  items  is  "ahead"  and  is 
awarded  a  prize.  To  satisfy  the  plan,  more 
timber  is  cut  and  floated  downstream  yearly 
than  can  later  be  hauled  away;  the  rest  rots. 
The  plan  means  that  Siberia,  the  richest 
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part  of  the  country  in  energy  resources,  has 
a  shortage  of  electric  power.  An  outstanding 
black-earth  region  is  pointlessly  chosen  as 
the  site  of  the  huge  Kama  industrial  com- 
plex. The  Baikal-Amur  railway  line  is  a 
high-priority  "national  eonstnieUon 
project";  no  resources,  materials,  or  man- 
power are  spared.  Tet  the  line  is  exceeding- 
ly poor  in  quality,  with  settling  of  the  road- 
bed and  derailments,  even  though  the  cost 
of  five  million  rubles  per  kflometer  surpass- 
es  the  cost  of  an  equivalent  imit  of  railway 
contrucUon  in  pre-revolutionary  Sibola  by 
a  factor  of  twenty  (taking  into  account  the 
changed  value  of  the  ruble). 

To  thousands  of  such  examples  one  must 
add  one  other  aspect  of  Communism:  the 
mandatory  ssrstem  of  lies.  From  the  day  the 
Communist  syston  was  bom,  one  of  Its  pri- 
mary aims  lias  been  to  conceal  or  distort 
what  actually  takes  place.  The  effort  was 
successful  from  the  start,  and  has  remained 
so  throughout  the  zigs  and  zags  of  the  sul>- 
sequent  decades,  with  the  rest  of  the  world 
actually  wanting  to  be  deceived,  wishing  to 
believe  in  the  goodness  of  socialism,  This 
led.  at  the  launching  of  Stalin's  first  five- 
year  plan  in  1928,  to  the  proclamation  of 
unattainable  goals  for  the  sake  of  foreign 
prestige,  goals  made  even  less  feasilde  by  a 
propaguida  <^t«p»iyT»  demanding  "The  five- 
year  plan  in  four  years!"  Tet  fulfillment  of 
the  stated  objectives  was  required  under 
threat  of  sanctions,  and  every  level  of  man- 
agement was  left  with  no  choice  but  to 
submit  false  reports.  Inflated  figures,  and 
claims  to  have  accomplished  what  had  not 
in  fact  been  done  at  all.  These  inflated  fig- 
ures then  became  the  bssis  of  new  plans, 
also  unattainable,  which  led  to  new  lies.  By 
now  there  Is  half  a  century's  worth  of  accu- 
mulated falsehoods.  The  U.S.S.R.  does  not 
publish  false  statistics  only  for  foreign  con- 
simiptlon:  the  leaders  themselves  do  not 
Imow  the  true  situation  in  their  own  coun- 
try. 

It  goes  without  saying  that  this  lunatic 
conduct  of  economic  policy,  which  antici- 
pates nothing  but  military  needs  and  exhib- 
its a  contemptuous  disregard  for  the  every- 
day requirements  of  the  populace,  leads  to 
irreparable  abuse  of  the  environment.  It  is 
the  plan  at  any  cost,  no  matter  what  may  be 
ruined  in  the  process,  particularly  if  this  is 
merely  some  historical  site  or  an  unsullied 
natural  region.  Numerous  hydroelectric  sta- 
tions are  being  constructed  across  rivers  in 
flat  country,  flooding  cultivated  fields, 
grasslands,  and  populated  districts:  the 
tiastlly  constructed  dams  ruin  ftstiing.  The 
price  of  all  tills  is  far  greater  than  the  bene- 
fits in  increased  electric  energy.  Beneath 
the  waters  of  such  new  "seas,"  about  which, 
incredibly,  the  Communists  like  to  boast, 
there  now  lie  a  dozen  towns,  many  hundreds 
of  villages,  and  valuable  forests.  In  contrast, 
the  liighly  prized  Sea  of  Azov,  which  used  to 
provide  more  fish  than  the  Black,  Caspian, 
and  Baltic  Seas  put  together,  has  had  its 
water  level  lowered  by  the  Volga-Don  c:anal 
and  has  been  turned  into  a  dump  for  indus- 
trial wastes.  The  fish  population  has  de- 
creased ninety-  to  a  hundred-fold  compared 
to  pre- World  War  n  levels. 

Having  ruined  the  European  part  of 
Russia,  they  are  now  wreaking  destruction 
beyond  the  Urals.  Lake  Baikal,  a  unique  for- 
mation which  lias  withstood  geological  ca- 
lamities for  28  million  years  and  wtiich  used 
to  contain  the  world's  cleanest  water,  lias 
been  forever  poisoned  by  the  dumping  of 
heavy  metals  and  by  the  effluents  of  a  cellu- 
lose factory  that  produces  tires  for  long- 
range   twmbers.   The   hydroelectric   power 
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station  near  Alma-Ata  has  caused  half  of 
Lake  «-!"'«-»'  to  dry  up.  The  attempt  to 
cultivate  the  vtrgin  lands  of  KsMkhsian  has 
turned  seven  and  a  half  million  acres  of 
land  into  desert.  The  Siberian  forests  are 
being  cut  down  rapaciously,  without  any 
effort  at  reforestation.  Inferior  timbering 
techniques  inflict  permanent  damage  aa  the 
soQ  and  kill  off  new  forest  growths.  Incom- 
petent construction  of  the  Baikal- Amur  rail- 
road has  doomed  a  wide  strip  of  land  along 
the  roadbed,  with  the  surface  layer  turning 
into  a  liarren  swamp;  uncontrolled  removal 
of  gravel  is  spoiling  rivers.  Another  huge 
area  is  now  being  laid  waste  by  the  frenzied 
construction  of  the  natural-gas  pipeline  be- 
tween Taimyr  and  Western  Europe.  (All  of 
Europe,  and  even  Japan,  is  helping  in  this 
project,  which  will  certainly  make  use  of 
slave  laJwr  from  the  camps.) 

The  Cinnmimist  authorities  are  recklessly 
willing  to  pay  this  price  in  order  to  keep 
seizing  new  countries  in  Africa  and  Asia, 
countries  they  will  ravage  in  the  same  way- 
Just  as  they  are  plundering  the  oceans  of 
the  world.  Half  a  century  ago  they  sacri- 
ficed the  peasantry  to  the  Insane  concept  of 
the  collective  farm— are  they  surprised 
today  that  the  harvests  are  poor?  In  the 
same  way  they  are  now  seeking  to  improve 
the  climate:  rivers  flowing  into  the  Arctic 
Ocean  will  be  reversed  and  made  to  flow 
south— another  Insane  project  that  will 
produce  a  new  disaster  In  a  few  years,  a  dis- 
aster not  limited  in  its  Impact  to  the  Rus- 
sian north  alone,  but  with  repercussions  for 
the  entire  planet  as  the  balance  of  the 
Arctic  Ocean  is  upset.  In  the  case  of  every 
enterprise,  the  plan  is  such  that  it  is  too 
time-consuming  and  too  expensive  to  safe- 
guard nature  and  to  construct  Installations 
for  purifying  wastes.  And  so  the  environ- 
ment deteriorates.  The  areas  surroimding 
cities  and  Industrial  installations  are  disfig- 
ured and  covered  with  litter,  rivers  are  poi- 
soned with  concentrations  of  toxic  materials 
that  exceed  the  "upper  permissible  limit" 
for  these  substances  by  a  factor  of  two  or 
three.  In  the  case  of  urban  air  pollution  the 
factor  is  ten  and  In  some  cases  even  a  hun- 
dred. (None  of  this  is  reported  openly,  since 
the  destruction  of  nature  and  the  threat  to 
hiunan  life  are  classified  matters  in  the 
USSR,  Just  like  everything  else;  those  who 
tiave  tried  to  air  these  issues  publicly  have 
ended  up  in  psychiatric  wards.)  Lung  cancer 
has  Increased  twofold  in  our  country  over 
the  last  ten  years.  We  are  dying  together 
with  our  natural  environment. 

Children  with  living  parents  grow  up  like 
orphans:  because  the  father's  salary  is  in- 
variably insufficient  and  the  mother  must 
work,  millions  of  children  begin  their  lives 
in  overcrowded  day-care  centers.  In  un- 
healthy and  tension-filled  surroundings, 
with  inadequate  supervision  but  with  the 
compensation  of  an  "ideological  upbring- 
ing." Bullions  of  them  will  pass  their  entire 
subsequent  existence  in  common  living 
quarters  of  this  type,  in  trade  schools  and 
factories,  with  the  facilities  everywhere  run- 
down and  unsanitary:  an  early  exposure  to 
drunkenness  and  depravity  is  Uie  norm 
here.  Nor  can  a  young  person  escape  to  a 
private  apartment:  he  or  she  would  be 
unable  to  get  the  necessary  residence 
permit.  These  people  are  like  serfs,  totally 
dependent  on  their  factory  managers,  who 
exploit  them  without  limit:  should  they  lose 
their  Job,  they  also  lose  the  right  to  remain 
in  that  city.  This  state  of  affairs  applies 
throughout  the  Soviet  Union:  the  employer 
has  full  administrative  power  over  his  em- 
ployees, and  everyone  everywhere,  with  the 
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partial  exception  of  Moscow,  is  fully  and  di- 
rectly depmdent  upon  his  administrative 
supervisor.  The  employee  cannot  present 
any  ««■"*"'*■  and  cannot  leave  of  his  own 
volition.  Salaries  are  calamitously  low;  for  a 
worlonan.  they  do  not  correspond  even  to  a 
tenth  of  the  real  value  of  his  labor. 
Cramped,  poor-quality  housing  is  the  rule, 
with  several  unrelated  families  sharing  a 
single  apartment.  Even  decades-long  em- 
ployment in  a  single  enterprise  does  not 
earn  one  the  right  to  separate  family  quar- 
ters. 

The  so-called  free  medical  care  is  of 
wretched  qiuOity,  and  the  hospitals  are 
squalid.  The  country  is  afflicted  with  mass 
alcoholism,  and  young  men  have  a  high 
death  rate  from  alcohol-related  accidents. 
The  drinUng  problem  among  women  is  also 
on  the  rise. 

Except  in  Moscow  and  Leningrad,  com- 
merdal  goods  are  of  poor  quality,  and  one 
must  stand  in  long  lines  to  get  them.  All 
sorts  of  items  suddenly  disappear  from  the 
market— soap,  detergent,  thread,  needles, 
dishes,  underwear,  light  bulbs.  For  65  years 
the  population  tias  not  received  adequate 
nutrition  or  the  requisite  number  of  calo- 
ries. In  the  provincial  towns  there  is  real 
hunger  no  meat,  fish,  eggs,  or  milk,  not 
even  macaroni  or  groats  are  to  be  found. 
(No  one  tias  laid  eyes  on  rice  for  half  a  cen- 
tury.) Many  cities  In  recent  years  have  insti- 
tuted food  rationing,  and  this  in  the  absence 
of  war  or  natural  disaster.  Nowhere  else  in 
the  world  do  so  many  women  work  at  such 
physically  arduous  tasks  without  mechani- 
cal aids.  Aside  from  theh-  jobs,  Soviet 
women  also  spend  more  than  thirty  hours 
per  week  on  diHnestic  chores  and  standing 
in  line.  (The  state  actually  prefers  that 
people  should  be  preoccupied  with  trying  to 
obtain  their  dally  bread,  so  that  no 
thoughts  will  be  left  for  anything  else.) 

The  government  robs  the  land  and  the 
people  of  htmdreds  of  billions  of  rubles,  and 
the  oppressed  populace  tias  only  one  real 
means  of  resistance:  it  steals,  in  tum,  its 
daily  bread  from  the  government.  From  an- 
cient times  theft  was  looked  upon  as  a 
deadly  sin  in  Russia,  but  today  stealing 
from  the  government  tias  become  a 
common,  universally  understood  fact  of  life, 
an  act  necessary  for  survival.  Ttirough  theft 
the  people  recover  part  of  their  rights,  and 
ttiis  form  of  self-defense  causes  tremendous 
tiarm  to  the  government.  Many  items— wire, 
nails,  mactilne  oil,  paint,  fertilizer— simply 
cannot  be  purotiased  honestly  anywhere  in 
the  country,  but  they  can  be  stolen  at  one's 
place  of  employment  and  then  sold  on  the 
black  market.  Materials,  instruments,  and 
foodstuffs  worth  billions  of  rubles  are  plun- 
dered on  every  industrial  site  and  every  col- 
lective farm,  injecting  more  ctiaos  into  the 
production  process.  ChUdren  of  collective 
farmers  leam  to  steal  at  an  early  age.  No 
one  tias  any  desire  to  work  honestly  for  the 
t>enefit  of  a  dishonest  regime.  No  one  is  paid 
a  fair  wage,  but  neither  does  anyone  exert 
himself  to  the  fullest.  Ttils  is  true  of  the 
workman  at  the  lathe,  of  the  government 
official,  and  even  of  the  scientist  In  his  re- 
search Institute:  each  and  every  one  of  them 
strives  to  rest  during  working  hours  in  order 
to  save  tils  strength  for  evening  "moonlight- 
ing" or  other  business.  People  work  at  an 
ever  decreasing  level  of  their  capacity,  and 
In  Important  projects  the  management  stim- 
ulates participation  by  engaging  in  its  own 
form  of  deceiving  the  state:  creating  fiction- 
al but  paying  job-titles,  or  providing  oppor- 
tunities for  Illicit  additional  eamings. 

The  harstiness  of  life,  the  constant  feeling 
of  hunger,  cramped  living  quarters,  and  lack 
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of  time  all  combine  to  deprive  women  of  the 
strength  to  raise  ctiildren.  wtiich  leads  to  a 
large  numl>er  of  alwrtions.  Among  the 
Slavic  peoples  In  the  USSR,  there  are  four 
abortions  for  every  live  birth.  Frequent 
abortions  cause  infertility  and  miscarriages 
the  number  of  the  latter  lias  been  growing 
at  6  to  7  percent  yearly.  Poor  nourishment 
of  mothers-to-lie,  alcoholism  among  women. 
Inferior  medical  care,  and  polluted  air  in  the 
cities  tiave  contributed  to  a  rising  rate  of 
Infant  mortality;  ctiUdren  who  do  survive 
are  siddy,  and  suffer  increasingly  from  ge- 
netic defects.  The  USSR  today  has  a  falling 
birth  rate,  a  rising  mortality  rate,  and  a  de- 
creashig  life  expectancy.  Calculations  made 
before  1917,  based  on  the  birth  rate  of  that 
time,  projected  a  population  of  400  million 
by  1985;  the  population  today  is  266  million. 
We  are  witnessing  a  period  of  irreversibie 
population  decline  among  tlie  Slavic  peoples 
in  the  USSR.  Given  the  rising  infertility 
among  women  in  their  ctiild-liearing  yeara 
and  the  factor  of  genetic  inertia,  the  demo- 
gr^tiic  slide  of  the  Russians  prol>ably  could 
not  l>e  arrested  In  the  next  hundred  yean 
even  by  l>eneflclal  political  and  social 
changes. 

Above  a  crushed  populace  looms  the  ty- 
rannical apparatus  of  the  party  and  state, 
wtiich.  with  its  attendant  mactilnery  for 
propaganda  and  repression,  numbers  ttiree 
million  persons.  Ttiis  is  a  caste  suppUed  in 
abundance  with  every  privilege— fecial 
stores  (where  the  tiighest-quality  goods  are 
sold  at  low  prices),  secret  payments  of 
money  untouched  by  taxes,  the  l>est  houses 
and  apartments,  special  medical  facilities, 
free  access  to  health  resorts,  a  power  over 
the  population  that  lias  virtually  no  legal 
restraints— but  a  caste  ttiat  pays  for  these 
tienefits  with  unquestioning  and  obsequious 
service.  A  meml>er  of  this  caste  must  ignore 
the  suffering  of  his  own  pe<H>le,  present, 
past,  and  future:  he  mwintains  his  position 
only  so  long  as  he  is  f  alttiful  to  the  system: 
he  is  expelled  at  the  slightest  tilnt  of  disloy- 
alty. At  the  center  of  ttiis  group  is  an  oligar- 
ctiy  of  party  functionaries,  alwut  a  hundred 
thousand  strong,  whose  desires  need  tiave 
no  limit  wtiatever  (the  ruling  class  of  Old 
Russia  did  not  live  as  well)  and  whose  chfl- 
dren  tiave  access  to  the  same  privileges,  so 
ttiat  the  ollgarctiy  becomes  hereditary. 

The  Soviet  leaden  tiave  more  ttian  satis- 
fied their  personal  needs  in  terms  of  power, 
veneration,  and  property,  why,  then,  should 
they  strive  to  overrun  the  world?  Yet  tliat  is 
precisely  what  the  Communist  madness 
leads  them  to  do,  for  they  too  are  prisonen 
of  an  ideological  system.  Unrestricted  fi- 
nances, military  might,  international  poli- 
tics—all tills  is  in  their  tiands,  but  the  West 
hopes  In  vain  ttiat  the  replacement  of  one 
leader  by  another  will  bring  aiwut  a  mellow- 
ing of  the  system.  The  Communist  govem- 
ment  tias  already  lasted  an  excessively  long 
time  in  terms  of  an  individual  life  span;  it 
tias  sucked  the  life  out  of  Its  subject  peoples 
and  has  corrputed  and  deadened  the  spirit 
by  compulsory  lies.  The  all-permeating  lie  is 
the  most  burdensome  trait  of  the  regime. 
For  more  ttian  tialf  a  century,  millions  of 
people  tiave  been  forced  to  take  part  in  the 
elaborate  stiams  of  "socialist  ccnnpetitlon" 
and  "Communist  subtwtniki"  (i.e.,  work 
without  pay  on  one's  day  off),  in  humiliat- 
ing meetings,  and  in  the  erode  inculcation 
of  lies  that  occurs  at  compulsory  political 
sessions  after  worlL.  As  In  the  early  yean  of 
Communist  rule,  popular  disturbances  are 
crushed  quickly  and  with  great  brutality 
(e.g.,  the  uprisings  in  Novocherkassk.  Alek- 
sandrov,  Murom,  Krasnodar;  the  mutiny  aa 
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a  Baltic  (iettroyer,  the  itrlkcB  In  Perm  and 
In  aevwal  dtiea  on  the  Volga).  The  maww 
are  oreroome  by  deiponclency  and  Indiffer- 
ence: the  Impotence  you  feel  when  you 
watefa  your  country  being  dertroyed  and  de- 
filed for  two-thlrda  of  a  century.  At  timet 
the  wppreaed  fnistratkm  breaks  through 
In  the  form  of  attacks  on  official  Soviet 
monuments. 

Rdlgkm  and  national  consdousneos  are 
persecuted  with  particular  relentlessness,  as 
the  regime's  main  enonies.  Religious  educa- 
tion of  children  Is  sternly  proscribed.  Each 
religion  feels  the  pressure  of  the  throttling 
noose.  In  the  Baltic  states  Catholic  priests 
are  treacherously  killed.  Children  are  taken 
away  from  Baptists  and  Pentecostals  and 
the  parents  thrown  in  prison.  Harsh  prison 
terms  are  handed  out  to  Orthodox  Chris- 
tians: e.g..  Father  Oleb  Takunln;  members 
of  the  seminary  of  Ogorodnikov  and  Poresh: 
snd  Krakhmalnlkova,  the  publisher  of  sa- 
mladat  anthologies  of  Christian  readings. 
But  the  most  crushing  (and  repeated) 
prison  terms  are  reserved  for  those  who  ex- 
press the  aspirations  of  any  national  group 
under  Soviet  rule.  Simple  charity  accorded 
to  the  families  of  prisoners  by  the  Russian 
Social  Fund  (an  organization  funded  by  roy- 
alties from  the  sale  of  "The  Oulag  Archipel- 
ago" and  augmented  by  collections  within 
the  D88R)  Is  punished  by  arrest  and  impris- 
onment. 

In  its  inhumanity,  Communism  has  no 
historical  precedent:  before  the  twentieth 
century  no  country  experienced  anything 
like  it,  but  today  more  than  twenty  lands 
are  oppressed  by  it.  Many  times  It  seemed 
ready  to  collapse  here  or  there,  but  It  has 
always  managed  to  keep  its  balance,  while 
its  powerful  enemies,  on  the  contrary,  have 
been  destroyed.  Communism  Is  a  trap  from 
which  no  nation  has  ever  escaped.  No  per- 
sonal tyranny  can  compare  with  ideolo^c&l 
Communism,  since  every  personal  tyrant  at- 
tains a  limit  of  power  that  satisfies  him.  But 
no  single  coun^  is  enough  to  satisfy  a  to- 
talitarian Communist  regime.  Communism 
is  a  type  of  virtually  incomprehensible 
regime  that  is  not  interested  In  the  flourish- 
ing of  a  country,  or  in  the  health  and  wel- 
fare of  its  people.  On  the  contrary.  Commu- 
nism sacrifices  l)oth  people  and  country  to 
achieve  its  external  goals. 

The  main  goal  of  Communism  is  an  irra- 
tional and  fanatical  urge  to  swallow  the 
maxlmnm  amoimt  of  external  territory  and 
population,  with  the  ideal  limit  being  the 
entire  planet.  Under  Commtmism  a  country 
Is  never  prepared  for  a  long  and  health  eco- 
nmnic  existence.  But  it  Is  always  ready  to 
strike,  to  seise,  and  to  expand  militarily— 
that  Is  an  indispensable  mode  of  Commimist 
existence.  Thus  Communist  China  (which  is 
no  longer  the  true  historical  China),  despite 
its  military  weakness,  has  given  organiza- 
tional and  material  assistance  to  murder- 
ers—the Khmer  Rouge— and  has  tried  to 
ignite  revolution  in  Indonesia.  North  Korea 
Invaded  the  South  and  lias  been  frustrated 
In  It  murderous  designs  only  by  the  pres- 
ence of  American  troops.  And  Vietnam,  bled 
white  in  Its  recent  victorious  struggle  with 
America,  tias  already  plunged  into  Cambo- 
dia: C^iba  is  invading  Latin  America  and 
Africa;  Ethiopia  makes  war  on  Eritera: 
South  T«nan  attacks  North  Yeman:  Angola 
Is  Involved  In  Namibia.  And  it  is  symptomat- 
ic that  Communist  Imperialism  (in  contrast 
to  the  earlier  colonial  variety)  does  not  even 
benelft  or  enrich  the  nation  that  it  impels 
to  commit  aggreasion:  in  fact,  this  Is  the 
nation  It  ruins  first. 

It  Is  a  dangerous  illusion  to  draw  distinc- 
tions between  "better"  and  "worse"  Commu- 
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nisms,  between  more  peacelovlng  and  more 
aggressive  kinds.  They  are  all  Inimical  to 
humanity,  and  if  one  seems  restrained  In  Its 
behavior,  this  is  merely  because  it  has  not 
yet  gained  military  strength.  If  we  know 
next  to  nothing  about  the  forced-labor 
camps  in  China.  North  Korea,  or  Vietnam, 
this  means  only  that  people  are  held  there 
In  even  harsher  conditions  than  In  Soviet 
camps:  no  individual  and  no  information  has 
been  allowed  to  slip  out.  But  we  do  know 
that  in  Addis  Ababa  the  bodies  of  executed 
schoolboys  are  stacked  up  in  rows.  And 
priests  are  shot  in  both  Albania  and  Angola. 
In  all  Communist  states  the  form  of  proper- 
ty ownership  Is  not  rational  or  practical  but 
"Ideological."  Marxism  Is  hostile  to  the 
physical  existence  and  the  spiritual  essence 
of  every  nation.  It  Is  futile  to  hope  that  a 
compromise  with  Communism  will  be  found, 
or  that  relations  will  be  improved  by  conces- 
sions and  trade. 

Commiuilsm  is  the  denial  of  life:  it  is  a 
fatal  disease  of  a  nation  and  the  death  of  all 
humanity.  And  there  Is  no  nation  on  earth 
that  has  immunity  against  Communism. 

There  has  been  a  great  deal  of  excitement 
in  the  West  in  connection  with  the  change 
of  leadership  in  the  Soviet  Union,  and,  natu- 
rally, there  are  great  hopes.  And  Just  as  nat- 
urally, a  few  smaU  but  seemingly  meaning- 
ful steps  taken  by  the  new  leadership,  par- 
ticularly in  the  area  of  intellectual  freedom 
and  emigration,  would  be  enough  to 
"signal"  that  everything  Is  Improving.  A 
survey  of  Soviet  reality  shows,  however, 
that  neither  a  change  of  leadership  nor 
dozens  of  symbolic  gestures  could  improve 
the  situation.  This  can  only  be  achieved  if 
the  life  of  the  nation  is  restored  to  health  in 
a  fundamental  way. 

To  improve  or  to  correct  Communism  Is 
not  feasible.  Communism  can  only  be  done 
away  with— by  the  Joint  efforts  of  the  many 
peoples  oppressed  by  it.* 


A  SALUTE  TO  HENRY  O.  COLE 


HON.  LOUIS  STOKES 

OP  OHIO 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Thunday.  March  17,  1983 

•  Mr.  STOKES.  Mr.  Speaker,  I  take 
this  opportunity  to  Join  with  the 
Cleveland  Society  of  Poles  in  con- 
gratulating the  distinguished  recipient 
of  the  Good  Joe  of  1983  Award,  Mr. 
Henry  G.  Cole.  Mr.  Speaker,  on  Satur- 
day, March  19,  in  Cleveland,  Mr. 
Henry  Cole  will  be  presented  with  the 
highest  award  bestowed  by  the  society, 
the  "Cleveland  Society  Heritage 
Award"  at  the  Good  Joe  Banquet. 

On  behalf  of  the  residents  of  Ohio's 
2l8t  Congressional  District,  I  extend 
my  best  wishes  on  this  significant  (x:- 
casion  to  Mr.  Cole  and  his  family.  I 
also  ask  my  colleagues  on  both  sides  of 
the  aisle  to  join  me  in  paying  tribute 
to  Mr.  Cole  and  his  contributions  to 
the  people  of  the  Cleveland  metropoli- 
tan area. 

Mr.  Speaker,  the  Cleveland  Society 
Heritage  Award  is  given  annually  to 
one  of  the  members  of  the  society  who 
has  exhibited  exceptional  efforts  in 
fostering  the  cultural  heritage  of 
Poland  and  promoting  these  principles 
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of  American  citizenship.  Mr.  Cole's 
professional  and  community  aasocla- 
tions  attest  to  the  fact  that  he  exem- 
plifies, in  every  way,  these  notable 
Ideals. 

ySx.  Speaker,  we  need  only  to  look  at 
Mr.  Cole's  successful  professional 
career  and  community  service  record 
to  understand  the  reason  why  he  was 
selected  as  this  year's  recipient  of  the 
Cleveland  society's  most  coveted 
award.  At  this  Jimcture,  I  would  like  to 
share  some  of  that  information  with 
my  coUeagues. 

Mr.  Speaker,  after  graduating  from 
the  Ohio  Northern  University  with  a 
degree  in  pharmacy  in  1930.  Mr.  Cole 
purchased  the  Cantius  Pharmacy  lo- 
cated on  the  near  west  side  of  Cleve- 
land. For  over  50  years,  he  has  operat- 
ed the  pharmacy  which  has  been  a 
symbol  of  quality  service  and  friendli- 
ness to  the  customers  and  area  resi- 
dents. Because  of  his  success  with  his 
pharmacy  and  concern  for  area  resi- 
dents, he  is  held  in  the  highest  esteem 
by  all  of  those  who  know  him. 

Mr.  Speaker,  in  every  way,  he  has 
been  a  role  model  for  people  in  the 
community  and  for  his  family.  His 
three  children  have  followed  in  his 
footsteps  an(i  received  degrees  in  phar- 
macy. 

BCr.  Cole  has  distinguished  himself 
in  the  professional  organizations  in 
which  he  holds  membership.  He  is  an 
active  member  of  the  Cleveland  Acade- 
my of  Pharmacy.  Ohio  State  Pharma- 
ceutical Association,  and  the  National 
Association  of  Retail  Druggists. 

Finally.  Mr.  Speaker,  he  is  consid- 
ered to  be  a  leader  by  his  associates  in 
the  Cleveland  Society  of  Poles.  For 
many  years,  he  has  been  a  catalyst  for 
positive  action  within  this  group.  Cur- 
rently, he  serves  as  the  chairman  of 
the  health  and  services  committee  for 
the  society. 

In  closing,  Mr.  Speaker,  I  again  con- 
gratulate Henry  G.  Cole  on  his  signifi- 
cant occasion.  He  is  deserving  of  this 
honor  because  of  his  tireless  efforts 
professionally  and  within  the  conunu- 
nity.  On  behalf  of  all  of  the  residents 
of  the  21st  Congressional  District  of 
Ohio.  I  salute  Henry  G.  Cole,  the 
Cleveland  society's  "Good  Joe  of 
1983."« 


NEWELL  SHARKEY:  MAN  OF  THE 
YEAR 


HON.  TOM  LANTOS 

OP  CALirORHIA 
III  THE  HOUSE  OP  REPRESEHTATrVBS 

Thunday,  March  17, 1983 

•  Mr.  LANTOS.  Mr.  Speaker,  it  is 
with  a  great  deal  of  pleasure  that  I 
bring  to  the  attention  of  the  Members 
of  the  House  of  Representatives  a  con- 
stituent in  my  district  of  noted  distinc- 
tion and  achievement  who  is  being 
honored  as  Man  of  the  Year  by  the  Hl- 
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bemian  Club,  the  largest  organization 
of  Irish  heritage  in  San  Mateo  County. 
Calif. 

On  March  11  friends  and  admirers  of 
Newell  Sharkey  gathered  to  pay  trib- 
ute to  this  fine  and  talented  citizen  on 
the  occasion  of  the  Hibemlan  Club's 
33d  annual  Saint  Patrick's  luncheon 
and  on  the  occasion  of  Mr.  Sharkey's 
80th  year.  Mr.  Shai^ey  was  an  original 
founder  of  the  Hibernian  Club  when  it 
came  into  existence  33  yean  ago. 
While  this  in  itself  is  reason  enough 
for  this  group  to  call  attention  to  this 
remarkable  man  during  this  landmark 
year  of  his  life,  it  is  also  an  itf>propri- 
ate  occasion  to  shed  a  more  complete 
light  on  the  lifetime  of  accomplish- 
ments of  a  dedicated  and  good-hearted 
gentleman. 

Mr.  Sharkey's  influence  in  San 
Mateo  County  began  in  the  city  of  San 
Carlos  in  1927  and  has  never  ended. 
From  owner  of  the  city's  only  service 
station  to  the  city's  chief  volimteer 
cameraman  to  volunteer  firefighter  to 
city  council  member  and  mayor  and  to 
hours  upon  hours  of  charity  work,  he 
has  worked  tirelessly  and  well. 

The  location  of  his  service  station  on 
one  of  the  busiest  intersections  of 
what  was  then  the  hamlet  of  San 
Carlos  afforded  Mr.  Sharkey  the  view 
of  many  of  the  area's  automobile  acci- 
dents. Camera  in  hand,  he  would  be 
the  first  on  the  scene  to  assist  and  to 
record  the  event.  His  photographs 
would  aid  police  investigations.  Soon 
local  newspapers  would  ask  to  print 
copies  of  his  photos  for  their  editions. 
His  photo  coverage  expanded  to  the 
town's  fires  and  it  was  not  long  before 
he  became  luiown  as  the  San  Carlos 
Shutterbug. 

Later  Mr.  Sharkey  became  one  of 
the  city's  original  firefighters.  His  26- 
year  career,  which  was  strictly  volun- 
teer, ended  abruptly  when  then  Fire 
Captain  Sharkey  received  a  broken  leg 
while  fighting  a  chickenhouse  blaze. 
That  did  not  stop  him  from  his  ener- 
getic devotion  to  public  service,  howev- 
er. In  1948  he  was  appointed  to  the 
San  Carlos  City  Council  In  what  was 
now  becoming  a  fast-growing  and  vital 
cog  in  the  chain  of  cities  on  the  San 
Francisco  Peninsula.  Mr.  Sharkey  was 
held  in  such  high  esteem  by  his  col- 
leagues on  the  city  council  that  it  was 
not  long  before  he  was  their  unani- 
mous choice  for  mayor.  He  became 
known  aroimd  town  as  Mr.  San  Carlos. 
Throughout  the  years  he  was  one  of 
the  original  organizers  of  the  Chickens 
Ball,  one  of  the  most  successful  and 
longstanding  public  service  fimdralsers 
in  the  State.  He  has  been  a  member  of 
the  Lions  Club  for  33  years  and  was 
president  of  the  chamber  of  com- 
merce. 

Mr.  Sharkey's  brand  of  unending 
dedication  to  people  and  to  the  public 
is  rare.  It  is  a  tremendous  privilege  to 
be  acquainted  with  Mr.  Sharkey.  I  also 
salute  him  as  Man  of  the  Year.* 
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TRIBUTE  TO  JOE  PITZ8IMMON8 

HON.  EDWARDR.  MADIGAN 

or  XLLIHOU 
m  THE  ROUSE  or  SEPRBSEHTATIVES 

Thurtday.  March  17, 1983 

•  Mr.  MADIGAN.  Mr.  Speaker.  I  was 
recently  saddened  to  leam  of  the  un- 
timely death  of  a  prominent  citizen  of 
my  hometown  of  Lincoln.  HI.  Joe  Pitz- 
simmons  was  every  inch  as  good  an 
Irish  politician  as  one  would  ex];>ect  to 
find  in  Boston.  He  was  a  Democrat 
elected  to  the  city  council  by  Republi- 
cans representing  the  ward  in  which  I 
grew  up.  Like  yourself,  he  was  an 
American  first  and  a  Democrat  second 
and  went  out  of  his  way  to  help  people 
regardless  of  their  political  affiliation. 
His  hometown  never  had  a  stronger 
booster,  and  If  a  Republican  was  run- 
ning for  the  legislature,  or  for  Con- 
gress, and  was  a  hometown  boy,  he 
Imew  he  would  have  at  least  one  Dem- 
ocrat vote.  Fitz  once  offered  to  go  into 
the  Republican  primary  to  help  me, 
and  it  would  have  placed  him  in  great 
Jeopardy  to  do  so.  He  said  if  he  could 
not  help  his  friends,  then  nothing  else 
would  really  matter  very  much.  Joe 
will  be  missed  by  a  great  many  people. 
I  am  inserting  a  copy  of  an  article 
about  Pitz  that  appeared  in  the  Lin- 
coln Courier. 

ThxHotCohhir 

(By  Dick  Huston) 

What  manner  of  a  man  was  Joe  Fltzsim- 

mons,  the  longtime  Lincoln  High  fan  whose 

bigger-than-hls-body    heart    quit    on    him 

Tuesday  morning? 

He  was  a  E)emocrat  that  a  Repubican 
could  like,  an  Irishman  that  an  Englishman 
could  like,  and  a  public  servant  that  even 
Senator  William  Proxmire  of  Wisconsin 
could  respect.  In  short,  like  Wills  Cather's 
"Neighbor  Rosicky,"  his  secret  was  that  he 
loved  people. 

Joe  rooted  for  his  RaUer  basketbaU  team 
in  games  won  and  games  lost,  In  wiimlng 
streaks  and  in  losing  streaks,  in  winning  sea- 
sons and  in  losing  seasons.  He  treated  the 
Railers  the  same  way  he  treated  his  family, 
friends  and  God— with  loyalty. 

Joe  was  well  known  for  his  Irish  sense  of 
humor.  He  was  quick-witted,  but  his  wit 
sprung  from  his  ability  to  see  the  incongru- 
ity in  situations  or  the  lack  of  proportion  in 
situations.  He  could  use  the  putdown,  but 
his  humor  never  was  sarcastic  for  sarcasm's 
sake.  Joe  never  hesitated  to  turn  his  humor 
on  himself  whether  it  was  in  a  story  or  in  a 
quip.  He  once  said,  "If  you  can't  take  it, 
then  don't  dish  it  out."  Anyone  who  ever  en- 
gaged Joe  in  a  battle  of  wits  would  suffer  if 
unarmed. 

Joe  had  one  pet  peeve:  people  who 
wouldn't  dress  up  to  attend  Sunday  church 
services.  He  once  commented,  "If  you  were 
going  to  the  boss's  house,  the  governor's 
mansion  or  the  White  House,  you'd  be 
pretty  fussy  about  your  grooming.  What's 
more  important  than  going  into  Ood's 
House?" 

FItz's  sense  of  himior  didn't  desert  him, 
even  on  his  deathbed.  His  view  on  death 
probably  accounted  lor  the  fact  that  he 
could  Joke  even  to  the  end.  Joe  once  said 
after  the  death  of  a  loved  one,  "If  we  believe 
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in  Heaven  and  If  we  believe  that  Heaven  la  a 
happier  place  than  earth,  why  should  we 
wish  anyone  back  here?  Wouldn't  we  want 
them  to  be  happy  In  Heaven?  If  we  honestly 
believe  that  a  good  person  goes  to  Heaven, 
then  we're  sorry  really  for  ourselves  when 
he  or  she  Is  gone.  Oh,  sure,  the  grief  Is  real, 
but  so  is  the  happlnen." 

If  Joe  could  read  this  column,  he'd  ex- 
claim, "Good  night,  it's  a  good  thing  that 
I'm  gone  or  my  friends  would  accuse  me  of 
writing  it!"  Joe,  you  did  write  this  column 
with  your  personal  example.* 


UNEMPLOYMENT  COMPENSA- 

TION FOR  EX-SERVICEMEN 


HON.  PAT  WILLIAMS 

OP  If mnAHA 
m  THE  HOUSE  OP  KEPBESERTATTVES 

Thunday,  March  17, 1983 

•  Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  today  I  am  introducing  a  bill 
to  clarify  the  provisions  of  imemploy- 
ment  compensation  regarding  ex-serv- 
icemen. 

As  of  this  January,  servicemen  are 
included  in  the  unemployment  figures. 
They  are  now  counted  as  members  of 
the  labor  force.  Our  resiwnsibility  to 
clear  up  the  inequities  are  now  even 
clearer. 

The  Omnibus  Reconciliation  Act  of 
1981  changed  the  unemplojmient  com- 
pensation law  to  bar  ex-service  mem- 
bers who  voluntarily  leave  the  service 
from  collecting  benefits. 

The  Miscellaneous  Revenue  Act. 
which  was  enacted  In  October  1982,  re- 
qualified  ex-service  members  with  cer- 
tain limitations.  Unfortunately,  during 
compromises  worked  out  by  House 
Ways  and  Means  and  Senate  Finance, 
certain  ex-service  members,  because  of 
their  discharge  dates,  remained  ineligi- 
ble. 

As  you  Imow,  unemployment  bene- 
fits are  calculated  according  to  a  base 
period  which  ordinarily  Is  computed 
from  the  time  a  claim  Is  made.  This  is 
usually  right  after  separation  from  a 
Job.  The  base  period  is  the  first  four 
out  of  the  last  five  completed  calendar 
quarters.  In  order  to  <»llect,  a  claim- 
ant must  have  at  least  20  weeks  of 
work  and  $1,000  in  earnings  during  his 
or  her  base  period. 

An  ex-service  member  who  was  dis- 
charged in  August  1981  was  not  eligi- 
ble for  imemployment  benefit  due  to 
the  reconcUiatlon  bill.  With  the  Mis- 
cellaneous Revenue  Act.  However,  he 
or  she  could  again  claim  benefits  as  of 
the  effective  date  of  the  new  law,  Oc- 
tober 1982.  The  bad  news  is  that  the 
base  period,  and  this  was  apparently 
Intentional  in  the  act,  must  be  calcu- 
lated from  the  date  of  enactment— Oc- 
tober 1982— instead  of  from  the  indi- 
vidual's discharge  date.  If  the  ex-serv- 
ice member  has  not  worked  since  his 
or  her  discharge— certainly  possible  or 
even  likely  in  this  recession— many  of 
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the  months  In  the  baae  period  will 
have  shown  no  earnings. 

As  an  example,  a  base  period  calcu- 
lated fnnn  October  1982  runs  back  to 
June  1981.  If  the  service  member  was 
discharged  in  August  1981  and  has  not 
worked  since,  he  or  she  will  have  had 
earnings  only  In  June.  July,  and  what- 
ever portion  of  August  he  or  she  was 
still  in  the  service.  Although  this  still 
may  amount  to  over  $1,000  in  earn- 
ings, the  20-week  requirement  cannot 
be  met.  The  number  of  people  affected 
by  this  is  smalL  Only  six  Montanans 
have  discharge  dates  which  so  dis- 
qualify them.  It  is  a  blatantly  unfair 
situation,  and  it  is  hypocritical  that 
the  admin JHtratlon  panders  to  service- 
men and  veterans  and  then  double- 
crosses  them  at  every  turn. 

The  only  way  this  built-in  ineliglbU- 
ity  can  be  corrected  is  through  legisla- 
tion. Since  the  gap  was  intentional  on 
the  part  of  the  committees,  it  would 
be  difficult  to  pass.  This  bill  would 
help  younger  veterans,  however.  The 
administration,  incidentally,  steadfast- 
ly continues  to  oppose  UI  benefits  for 
voluntary  separations.  Whether  or  not 
one  believes  ex-service  members 
should  receive  UI,  restoring  it  for 
some  and  not  for  others  on  the  basis 
of  discharge  dates  is  inconsistent. 

My  bill  would  rectify  these  inconsist- 
encies.* 


THE  SOVIETS:  NEW  THREATS 
AGAINST  AMERICA 


HON.  WM.  S.  BROOMFIELD 

oriticaiOAH 
m  THX  HOnSK  OF  HEPRCSEIfTATrVKS 

Thursday,  March  17,  1983 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
want  to  share  with  my  colleagues  a 
few  thoughts  about  the  Soviet  Union 
and  their  real  intentions  in  the  world. 
I  believe  that  many  of  you  wiU  agree 
with  me  in  saying  that  duplicity  and 
threats  characterize  Soviet  behavior  in 
the  international  arena. 

During  the  so-called  period  of  de- 
tente, the  United  States  honestly  com- 
piled both  with  the  letter  and  the 
spirit  of  the  understanding.  We  re- 
duced American  military  expenditures 
and  weapons  modernization  efforts. 
Our  foreign  policy  became  almost  pas- 
sive and  inactive. 

The  Soviets,  on  the  other  hand, 
modernized  weapons  systems  and  in- 
troduced new  ones.  Their  military 
budgets  steadily  grew.  Their  long- 
range  and  more  aggressive  foreign 
policy  brought  Soviet  involvement  and 
influence  in  Southeast  Asia,  Central 
America,  Africa,  and  the  IClddle  East. 
Needless  to  say,  their  Cuban  surro- 
gates furthered  the  Soviets'  objectives 
in  many  coimtries.  Afghanistan  and 
Poland  are  recent  examples  of  the  So- 
viets' expansionist  policies,  unfortu- 
nately, detente  is  dead.  Soviet  duplici- 
ty killed  it. 
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During  the  period  of  detente,  a 
rough  nuclear  weapons  parity  existed 
in  Europe.  While  the  Soviets  talked 
peace,  and  stressed  the  importance  of 
harmony  in  international  relations, 
they  installed  over  300  mediimi-range 
theater  missiles  in  Europe.  This  effec- 
tively destabilized  the  previous  bal- 
ance of  forces  in  the  area.  This  deploy- 
ment worried  both  the  United  States 
and  our  NATO  partners. 

In  response  to  this  new  threat, 
NATO  announced  plans  to  deploy  U.S. 
Pershing  and  cruise  missiles  in  1979. 
The  Soviets  immediately  began  a  mas- 
sive disinformation  and  propaganda 
campaign  directed  against  this 
planned  effort.  The  Soviets  painted 
themselves  as  peace-loving  while  de- 
scribing NATO  and  the  United  States 
as  warmongers  who  would  bring  about 
the  end  of  the  world.  The  freeze  move- 
ment quickly  spread  throughout 
E!urope  to  the  United  States. 

Recently,  the  Soviets  directed  a  wilt- 
ing propaganda  barrage  at  Germany 
Just  prior  to  the  recent  election.  When 
the  Kremlin  failed  to  sway  the 
German  people,  they  resorted  to  hard 
threats  and  intimidating  statements 
against  Germany  and  NATO  itself. 
Even  Japan,  with  modest  military  ca- 
pability, was  subjected  to  a  formidable 
threat  by  the  Soviets  threatening  to 
put  Japan  In  Its  place  if  it  did  not 
behave. 

To  deflect  attention  away  from  the 
real  Issues,  Soviet  SS-20's  in  Europe 
and  the  Soviets'  refusal  to  remove 
these  weapons  of  destruction,  the 
Kremlin  began  raising  the  tension 
level  between  the  East  and  West.  They 
accused  the  United  States  of  stalling 
in  the  INF  talks  and  of  being  intransi- 
gent. 

In  early  March.  Soviet  Central  Com- 
mittee Deputy  Chief  Zagladin  said 
that  if  the  Pershing  and  cruise  mis- 
siles were  deployed,  the  Soviets  would 
"deploy  missiles  equivalent  to  Per- 
shing lis  with  an  equally  rapid  flight 
time  in  the  vicinity  of  the  United 
States." 

On  Swedish  television.  Soviet  Gener- 
al Chervov  said  that  the  so-called 
Soviet  countermeasxires  would  not 
only  affect  those  European  states 
where  missiles  are  sighted,  but  U.S. 
territory  as  well. 

Let  us  not  be  duped  by  the  Soviets' 
war  of  words.  Let  their  actions  be  tes- 
timony to  their  real  intentions  in  the 
world.  In  spite  of  their  promises 
during  detente,  they  Increased  their 
military  prowess.  In  spite  of  their 
claims  to  want  peace,  they  Invaded  Af- 
ghanistan. In  spite  of  their  statements 
regarding  arms  parity  In  Eiut>pe,  they 
deployed  S8-20's. 

During  the  House  debate  on  the  nu- 
clear freeze  question,  they  skillfully 
threatened  to  deploy  missiles  near  our 
shores  if  we  fail  to  acquiesce.  Let  us 
not  be  swayed  by  their  well-orchestrat- 
ed disinformation  and  propaganda  ef- 
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forts.  Let  us  vote  to  keep  America  and 
our  allies  strong.* 


IMPORTANCE  OF  HISTORY 


HON.  FRANK  R.  WOLF 

orvnamu 

m  THX  HOUSE  OP  RKPRKSKHTATITCS 

Thursday,  March  17,  1983 

•  Mr.  WOLF.  Mr.  Speaker,  the  theme 
of  the  U.S.  Capitol  Historical  Society's 
ssmiposium  to  be  held  on  March  17 
and  18  Is  "Peace  and  the  Peacemakers: 
The  Treaty  of  1783." 

As  part  of  this  program  awards  will 
be  presented  to  teachers  and  students 
selected  from  the  nearby  school  Juris- 
dictions in  the  District  of  Columbia, 
Maryland,  and  Virginia.  To  be  recog- 
nized will  be  outstanding  teacher-his- 
torians, outstanding  graduating  sen- 
iors in  the  area  of  historical  studies, 
and  those  teachers  who  most  influ- 
enced the  students  selected.  I  am 
proud  that  the  following  individuals 
from  the  10th  Congressional  District 
which  I  represent  will  be  honored: 

Teacher-blstoriui:  John  Oott,  Langley 
High  School. 

Students:  Tracy  McOrath,  Loudoun 
Valley  High  School  and  John  Ralph  Oas- 
Uns.  Wakefield  High  School. 

Quest  teachera:  Richard  T.  Gillespie,  Lou- 
doun Valley  High  School  and  William 
Evinser,  Wakefield  High  School. 

I  would  also  like  to  commend  Mr. 
Fred  Schwengel.  president  U.S.  Cap- 
itol Historical  Society  for  conducting 
such  a  symposium  which  focuses  at- 
tention on  the  importance  of  history.* 


EL  SALVADOR  GUERRILLA  TIES 
TO  CUBA  AND  NICARAGUA 


HON.  DOUGLAS  K.  BEREUTER 

OPRXBHASKA 
nr  THX  HOUSK  OF  RXPRXSERTATIVES 

Thursday,  March  17,  1983 

•  Mr.  BEREUTER.  Mr.  Speaker,  since 
many  American  people,  including 
some  of  my  colleagues,  have  long 
doubted  the  nature  of  guerrilla  sup- 
port in  El  Salvador  and  their  regional 
Intentions,  I  thought  It  appropriate  to 
Include  this  news  story  which  ap- 
peared in  the  Washington  Post  on 
Tuesday,  March  15.  1983.  The  story 
quotes  a  radio  broadcast  from  the 
guerrillas  which  shows  their  determi- 
nation to  maintain  ties  to  Cuba  and 
Nicaragua. 

LxmsT  OunuuLLAS  ni  El  Salvador  DmrKKn 
CmATixs 
(By  Christopher  Dickey) 
Sah  Salvador.  March   13— El  Salvador's 
guerrillas.  In  a  defiant  response  to  President 
Reagan's  speech  last  week  urging  an  expan- 
sion of  the  n.S.  commitment  to  the  govern- 
ment they  are  fighting,   have  reaffirmed 
their   determination   to   maintain   ties   to 
Cuba  and  Nicaragua. 
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In  a  broadeart  last  nlglit.  they  also  threat- 
ened "within  that  oootext"  an  "open  raglon- 
aUMtioo"  of  their  war  If  the  Reagan  admin- 
IstraUoo  continued  to  broaden  its  suiwort 
for  the  faltering  Salvadoran  government. 

In  a  broadcast  over  their  clandestine 
Radio  Venoeremoa.  the  rebels  said:  "We  are 
and  will  continue  being  friends  of  the 
people  and  governments  of  Cuba  and  mca- 
ragua.  and  it  does  not  shame  us.  Completely 
to  the  contrary,  we  are  proud  to  maintain 
relattooB  with  thoae  people— bastions  of  the 
anti-impertallst  stniote.  The  Reagan  ad- 
ministration la  not  one  to  tell  the  ncui 
[Fteabundo  MarU  National  liberation 
Front]  who  ought  to  be  its  friends  and  who 
its  enemies."  The  statement  made  no  effort 
to  deny  reoeivtog  Cuban  and  NIcaraguan 
support  as  the  rebels  have  in  tlie  past 

The  broadcast  came  as  tlie  Reagan  admin- 
istration Is  planning  $110  million  In  military 
and  $168  million  in  economic  asilstanre  this 
year  to  help  launch  some  of  the  most  ambi- 
tious oounterinsurgency  training  and  oper- 
ations  programs  of  the  2W-year-old  war. 

Despite  major  questions  about  the  compe- 
tence and  hunun  rights  records  of  the  gov- 
ernment here,  Reagan  Justified  the  emer- 
gency support  by  pointing  to  the  need  to 
defeat  "extrenUsU  with  Cuban-Soviet  sup- 
port" that  comes  to  them  by  way  of  "Marx- 
ist Nicaragua."  He  said  the  leftist  forces 
would  threaten  U.S.  security  interests. 

The  rebels'  broadcast  defended  their 
"right"  to  get  arms  anywhere.  While  insist- 
ing ttut  their  main  headquarters  are  Inside 
the  coimtry,  along  with  their  radio  trans- 
mitter, they  admitted  to  having  "important 
missions"  outside  El  Salvador. 

We  have  carried  out  Important  logistical 
operations  of  a  clandestine  character  with 
wtiich  we  have  armed  and  munitioned  our 
forces  for  a  long  time.  We  have  carried  out 
these  operations  by  all  the  courses  we  could, 
and  we  have  used  all  Central  America  and 
other  coimtries  for  them."  the  broadcast 
said. 

As  Washington  has  raised  its  ccnnmitment 
in  the  region  during  the  past  month,  the 
Nlcaraguans  also  have  reaffirmed  their 
close  ties,  if  not  their  concrete  material  sup- 
port, with  the  Salvadoran  rel>el8. 

The  Sandinista  leaders  in  IiCanagua  feel 
imder  mounting  presstuv  from  a  rebellion 
tliat  reportedly  receives  covert  funding  from 
Washington  on  the  basis  that  such  action 
helps  "interdict"  arms  supplies  to  the  Salva- 
doran guerrillas.  Speaking  March  3  at  a  fu- 
neral for  17  adolescent  Sandinistas  killed  by 
coimterrevolutionaries,  NIcaraguan  com- 
mander Bayardo  Aroe  warned  ttiat  his 
parties  "Internationalism  wiU  not  bend"  and 
that  "whUe  Salvadorans  are  fighting  to  win 
their  liberty  Nicaragua  will  maintain  its  sol- 
idarity." 

The  guerrillas  here  said  in  their  broadcast 
last  night  ttiat  their  war  "is  and  will  contin- 
ue )>eing  national,  but  we  are  not  so  naive  as 
not  to  know  that  we  cannot  and  ought  not 
fall  to  place  our  plans  in  the  framework  of  a 
regional  conflict"  In  which  the  future  of 
Central  America  Is  at  stake. 

They  added  that  they  are  not  closely  tied 
to  the  Soviet  Union  but  said  that  Is  because 
"unfortunately  It  is  very  far  away." 

The  pace  of  the  war  here  has  stepped  up 
dramatically  since  the  guerrillas  tiegan  a 
sustained  offensive  in  October.  The  Salva- 
doran government  and  the  White  House 
maintain  tlutt  the  rebels  use  ammunition,  if 
not  guns,  smuggled  in  from  Nicaragua. 

In  a  response  that  some  military  observers 
here  see  as  virtiuOly  a  last-ditch  effort  to  re- 
verse rebel  momentum,  the  United  States 
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and  the  Salvadoran  government  are  pushing 
aliead  with  an  ambitious,  coordinated  pro- 
gram of  military  and  dvlc  action  plaimed 
for  some  of  B  Salvador's  battered,  guerrilla- 
dominated  eastern  provinces. 

Modded  broadly  on  the  program  of  CivQ 
Operatlmia  and  Rural  Devdopment  Support 
(CORDS)  created  In  Vietnam  during  the 
IMOs.  but  refined  and  scaled  down  for  im- 
plementation here,  it  Is  thus  far  referred  to 
only  as  "the  plan"  and  is  to  be  carried  out  in 
four  stages. 

The  number  of  U.S.  military  advlMn  re- 
quired is  not  likely  to  remain  bdow  the  ad- 
ministration's self-lmpoeed  limit  of  56  men. 
according  to  a  military  observer.  He  added 
that  the  American  presence  In  the  country- 
side probably  wm  grow  with  the  addition  of 
more  UJB.  Agency  for  International  Devel- 
opment employes. 

There  is  no  set  timetable  as  yet.  but  be- 
cause of  crop  cycles  in  the  San  Vicente  and 
Usulutan  areas  where  the  new  Initiative  is 
expected  to  be  launched,  it  should  be  under 
way  no  later  than  mld-eummer. 

According  to  military  sources,  the  first 
stage,  planning,  is  intended  to  integrate  and 
coordinate  the  American  and  Salvadoran 
penonnel  working  on  the  program  as  they 
hammer  out  its  details.  The  second  stage  is 
a  large-scale  military  sweep  to  dean  out 
guerrilla  concentrations.  Salvadoran  civilian 
nTfi«tjiv^  agencies  trained  to  deal  with  ev- 
erythlng  from  road  repair  to  refugee  assist- 
ance and  public  health  are  supposed  to 
follow  the  Army's  offensive.  The  plan  calls 
for  the  military  command  staff  to  be  ad- 
vised by  at  least  five  American  soldiers 
while  another  10  to  15  are  devoted  to  the 
task  of  "upgrading  the  training"  of  the 
troops  hi  the  operations  area,  a  military 
source  said. 

In  the  third  ptuse,  the  military  role  is 
supposed  to  subside  wtiile  a  renewed  civilian 
infrastructure  takes  bold  in  these  areas  long 
dominated  by  the  relwls.  The  fourth  stage 
sees  the  withdrawal  of  all  but  a  small  con- 
tingent of  soldiers  while  the  main  force 
moves  on  to  new  target  areas.  The  strategy 
Is  designed  to  sidestep  longstanding  prob- 
lems with  senior  Salvadoran  military  com- 
manders who  are  ill-trained  and  Ill-disposed 
to  adopt  the  kind  of  political,  social  and 
military  counterinsurgency  tactics  advocat- 
ed by  the  U.S.  Embassy. 

Military  sources  here  anticipate  problems 
with  the  paramilitary  forces  needed  to 
supply  security  in  the  latter  phases  of  the 
program.  Such  groups  have  been  responsi- 
ble for  many  of  the  atrocities  In  the  coun- 
tryside that  give  this  government  a  notori- 
ous human  rights  record. 

There  are  also  questions  about  how  effec- 
tively the  guerrillas  can  be  cleaned  out  in 
the  first  place,  since  previous  sweeps  rarely 
have  pushed  rebels  out  of  their  stronghold 
for  more  than  a  few  wegks. 

I  further  commend  to  my  colleagues 
another  article  on  this  issue  published 
in  the  Los  Angeles  Times  of  March  IS. 
1983,  which  was  inserted  in  the  Exten- 
sion of  Remarks  section  by  my  col- 
league from  California,  the  Honorable 
Robert  Lagomarsdio.* 
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RAI8INO  TAXES  WnX  NOT  CURE 
DEFICIT  CRISIS 


HON.  NEWT  GINGRICH 


'ATTVn 


OP 

Di  tb>  HonsK  or 

Thursday,  March  17,  1983 

•  Mr.  GINGRICH.  Mr.  ^>eaker.  Nick 
Poulos.  business  editor  of  the  Atlanta 
Journal  and  the  Atlanta  Constitution, 
has  written  an  article  I  would  like  to 
share  with  my  distinguished  col- 
leagues. The  article  highlights  the  fact 
that  raising  taxes  will  be  far  more  de- 
structive to  our  economy  than  having 
a  htfge  national  deficit.  In  fact,  as 
many  of  us  know,  we  need  to  focus  on 
getting  the  economy  healthy  and  get- 
ting people  back  to  work  and  at  least 
two-thirds  of  the  deficit  will  take  care 
of  itself.  Raishig  taxes,  however,  wUl 
cripple  the  economic  recovery.  ln> 
crease  imemployment.  and  increase 
the  deficit  in  the  long  run.  We  all  rec- 
ognize these  facts,  and  I  would  like  to 
commend  Mr.  Poulos  for  this  article 
on  the  issue. 

[From  the  AUanU  Constttution.  Mar.  18, 
19831 

EcoHoiosT  Sats  Dspicits  AMBtr  Critical 
Factor 

(By  Nk^  Poulos) 

Unlike  a  number  of  his  fellow  eomomlsts. 
Robert  R.  Davis,  vice  presidoit  of  Cliicago's 
Harris  Bank.  Isn't  particularly  worried 
atwut  the  impact  of  the  big  federal  budget 
deficits  on  interest  and  inflation  rates. 

Davis  readily  acknowledges  that  budget 
deficits  do  affect  Interest  rates  to  some 
degree.  But  he  asserU  that  the  effect  is 
nmnii  compared  with  Impact  of  rising  infla- 
tion. 

"In  the  last  seven  months,  the  deficit  has 
been  the  largest  in  history,  but  there  has 
been  a  substantial  decline  In  Interest  rates 
during  the  period."  he  said  In  an  Interview. 

Davis,  a  native  of  Atlanta,  said  he  expecU 
that  economic  growth  will  reduce  the 
budget  deficits  by  two-thirds.  And  even  if 
the  renulnlng  third  Isn't  eliminated  by 
higher  taxes  or  reduced  government  spead- 
Ing.  the  recovery  will  not  be  materially  im- 
paired, he  added. 

The  Harris  economist  is  more  optimistic 
about  the  longer-term  growth  potential  of 
the  economy  than  three  of  the  leading  na- 
tional economic  forecasting  firms. 

Davis  forecasts  tliat  real  economic  growth 
will  average  4.8  percent  annually  over  the 
next  five  years.  By  contrast,  the  consensus 
forecast  by  Wharton  Econometric  Forecast- 
ing Associates,  £>ata  Resources  and  Chase 
Econometrics  Is  for  real  growth  to  average 
3.6  percent  over  the  five-year  period. 

Davis  asserts  that  the  forecasting  firms 
place  undue  emphasis  on  budget  deficit 
forecasts.  In  addition,  the  forecasters  have 
failed  to  realize  the  extent  of  the  expansion- 
ary monetary  forces  that  are  impinging  on 
the  economy,  he  adds. 

opposes  art  hxw  taxis 

Davis  opposes  the  imposition  of  new  taxes 
to  help  reduce  the  deficit,  including  any  ad- 
ditional taxes  on  oil  or  gasoline. 

"It  would  have  a  negative  impact  on  the 
economy,"  he  said.  "The  deficit  isnt  an  Indl- 
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emtlflo  of  not  oollecttng  enough  taxes,  but  of 
ovenpendinf  by  lovemment" 

On  balance.  It  is  monetary  policy  that 
most  concerns  Davis. 

Notlnc  that  the  Federal  Reserve  Board 
has  been  permitting  the  money  supply  to 
grow  at  an  annual  rate  of  about  13  percent 
since  last  August.  Davis  said  he  would  have 
expected  the  central  bank  to  slow  down  the 
money  growth  rate  within  the  next  30  dajv. 

"But  retail  sales  are  still  weak,  and  the 
Fed  may  maintain  its  expansionary  stance 
longer,  perhaps  up  to  another  60  days,"  the 
ecooomlst  added. 

"When  the  Fed  does  slow  down  the  money 
supply  growth,  which  could  be  in  late  April 
or  early  May,  Interest  rates  will  be  pushed 
higher.  I  would  estimate  that  short-term 
rates  will  be  up  about  2  points  in  the  second 
quarter  bom  the  low  point  in  the  first  quar- 
ter of  the  year." 

MAUKXT  MAT  PULL  BACK 

Davis  characterlxed  the  projected  interest 
move  as  an  "upward  blip"  in  the  declining 
trend.  He  doesnt  expect  that  to  impede  the 
recovery,  but  said  It  could  trigger  the  pull- 
back  in  the  stock  market  which  so  many  an- 
alysts have  been  antidpattng. 

"Investors  should  be  increasing  their  cash 
positions  instead  of  buying  stocks  at  this 
time."  Davis  suggested.  "As  to  the  magni- 
tude of  the  market  pullback,  I'd  be  very  sur- 
prised if  the  Dow  Jones  industrial  average 
got  below  1,050. 

Davis  said  he  expects  the  Fed  to  maintain 
a  money  growth  rate  that  should  keep  infla- 
tion between  4.5  percent  and  6  percent  for 
the  remainder  of  the  decade. 

At  the  same  time,  he  warned  that  if  the 
Fed  should  continue  its  expansive  policy 
through  most  of  the  year,  "we're  going  to 
find  ourselves  in  a  serious  situation  with  in- 
flation and  interest  rates  rising  again. 

"If  that  happens.  I  can  see  inflation  rising 
to  double-digit  levels  again  by  the  end  of 
1984,"  he  concluded.* 


TRIBUTE  TO 
PRANK  E.  PINDER  II 


HON.  DON  FUQUA 

OP  FLORIDA 
IN  TBK  HOUSE  OP  RXPRSSEITTATIVES 

Thunday,  March  17,  1983 

•  Mr.  FUQUA.  Mr.  Speaker.  A  truly 
great  American,  Frank  E.  Pinder  II.  is 
being  honored  today  by  one  of  the 
great  universities  in  Florida's  Second 
Congressional  District— Florida  Agri- 
cultural and  Mechanical  University. 

Since  earning  his  bachelor  of  science 
from  Florida  A&M  in  1933.  Frank 
Pinder  has  made  great  contributions 
to  his  nation  and  to  its  standing  in  the 
world— particularly  in  Africa  where  he 
has  represented  the  United  States  and 
the  United  Nations  in  a  variety  of  as- 
signments. 

Since  beginning  life  in  Key  West. 
Fla..  Frank  Pinder  has  made  it  his 
life's  work  to  share  the  knowledge  he 
gained  at  Florida  A&M.  Tuskegee  In- 
stitute, and  as  a  Department  of  State 
fellow  at  Cornell  University  with  the 
underdeveloped  and  developing  na- 
tions in  Africa. 

His  work  has  been  so  effective  that 
Liberian    President    William    V.    8. 
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Tubman  dted  him  for  his  personal 
contributions  to  that  country  during  a 
13-year  assignment  there  and  credited 
Frank  Pinder  with  raising  the  stand- 
ard of  living  for  Liberian  citizens. 

During  more  than  40  years  of  for- 
eign assignments.  Frank  Pinder  has 
amassed  one  of  the  Nation's  largest 
and  most  comprehensive  collections  of 
African  arts  and  artifacts. 

As  a  typical  act  of  selflessness. 
Frank  Pinder  donated  his  collection  to 
his  alma  mater  last  year  where  it  is 
available  for  the  enjoyment  and  edu- 
cation of  all  who  wish  to  see  it  at  the 
Florida  Black  Archives,  Research 
Center  and  Museum  at  FAMU. 

During  his  distinguished  career, 
Frank  Pinder  has  been  honored  by 
many,  including  the  State  Department 
which  twice  awarded  him  Its  Meritori- 
ous Service  Award.  He  has  also  re- 
cieved  honorary  LLD  degrees  from 
Monrovia  College  in  Liberia  and 
Morris  Brown  College  in  Atlanta,  and 
the  Mary  McLeod  Bethujie  Medallion, 
the  Florida  A&M  Oustanding  Alum- 
nus Awso-d,  and  election  to  the  FAMU 
Hall  of  Fame. 

His  service  to  mankind  is  being  rec- 
ognized again  today  by  the  Governor 
and  cabinet  of  Florida  at  FAMU's 
annual  Founders'  Day  celebration 
where  he  has  been  chosen  to  deliver 
the  major  address  of  the  event. 

I  would  like  at  this  time  to  offer  my 
own  congratulations  to  Frank  Pinder 
for  his  decades  of  contribution  not 
only  to  his  university,  his  State,  and 
his  nation,  but  to  the  entire  world.* 


JUSTICE  FOR  SOCIAL  SECURITY 
DISABILITY  CLAIMANTS 


HON.  FORTNEY  H.  (PETE)  STARK 

OPCAUPOSHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  17,  1983 

•  Mr.  STARK.  Mr.  Speaker,  on  behalf 
of  myself,  Mr.  Vehto,  and  Mr.  Jep- 
POROs,  I  am  introducing  legislation 
today  aimed  at  insuring  that  disability 
claimants  receive  a  fair  and  honest 
hearing  on  their  disability  claims. 

The  bill  will  prevent  the  Depart- 
ment of  Health  and  Human  Services 
and  the  Social  Security  Administra- 
tion from  collecting  Individual  data  on 
administrative  law  judges  on  the 
number  of  disability  claims  they  allow 
or  deny  and  thus  prevent  the  adminis- 
tration from  tampering  with  the  legiti- 
mate claims  of  the  unfortunate  indi- 
viduals seeking  to  maintain  their  dis- 
ability benefits. 

Mr.  Speaker,  it  is  a  sorry  state  that 
we  need  this  legislation.  The  law  is  al- 
ready very  clear.  Administrative  law 
Judges  by  law  are  not  to  be  rated  or 
Judged  on  their  performance  (5  CFR 
730.211  (1982)).  However  the  adminis- 
trative law  Judges  in  the  Department 
of  Health  and  Human  Services  have 
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charged  that  the  administration  has  il- 
legally developed  a  performance  rating 
system  which  requires  that  they 
decide  no  more  than  two-thirds  of  the 
disability  cases  against  the  Govern- 
ment. This  outrageous  travesty  of  Jus- 
tice cannot  be  allowed  to  continue. 
The  consequences  of  Justice  by  quota 
systems  undermines  the  very  basis  of 
our  legal  system. 

By  way  of  background  I  would  like 
to  remind  my  colleagues  that  the  Con- 
gress enacted  the  Administrative  Pro- 
cedure Act  (APA)  of  1946  for  the  pur- 
pose of  establishing  a  comprehensive 
scheme  to  insure  fair  and  impartial  ad- 
ministrative adjudications  of  disability 
claims.  By  this  act,  the  ALJ's  are  freed 
from  being  "mere  tools"  of  the  agency 
they  serve  and  are  to  be  removable 
only  for  good  cause  as  determined  by 
the  Merit  System  Protection  Board.  In 
short  the  APA  created  a  comprehen- 
sive bulwark  to  protect  ALJ's  from 
agency  pressure  or  interference  in  the 
performance  of  holding  fair  and  im- 
partial hearings  and  exercising  their 
independent  judgment  in  each  case 
before  them. 

Claimants  for  disability  benefits 
under  the  Social  Security  Act  initially 
seek  them  through  a  State  disability 
determination  service.  If  their  claims 
for  benefits  are  denied  by  State  dis- 
ability determination  services,  claim- 
ants have  a  right  to  request  a  hearing 
before  an  AU.  ALJ's  assigned  by  HHS 
to  hear  disability  claims  are  charged 
with  the  responsibility  for  holding 
those  hearings  and  for  making  well- 
reasoned  findings  of  fact  and  issuing 
written  decisions  based  solely  on  the 
merits  of  the  claim. 

No  real  problems  arose  until  the  De- 
partment of  Health  and  Human  Serv- 
ices in  1980  developed  an  elaborate 
data-gathering  system  that  collects  in- 
formation regarding  each  ALJ's  work 
activity.  Under  this  system  the  way 
each  hearing  is  decided,  in  favor  of  or 
against  the  claimant,  is  recorded. 
Using  these  figures  HHS  has  begim  to 
single  out  ALJ's  with  high  allowance 
rates — that  is.  those  deciding  66%  per- 
cent or  more  of  cases  in  favor  of  the 
claimant— and  has  made  them  subject 
to  being  "counseled"  and  threatened 
with  dismissal.  It  has  actually  dis- 
missed three  Judges.  Threatening 
ALJ's  virith  removal  or  otherwise  pe- 
nalizing them  for  attempting  to  make 
honest  and  fair  Judgments  based  on 
the  merits  of  each  claimant  is  so  con- 
trary to  our  traditional  ideas  of  Justice 
that  I  am  at  a  loss  for  words  to  de- 
scribe the  anger  and  outrage  I  feel. 
Creating  an  incentive  for  ALJ's  to 
deny  benefits  to  legitimate  disability 
claimants  Irrespective  of  the  merits  of 
their  claims,  simply  can  not  be  tolerat- 
ed. 

Mr.  Speaker,  the  need  to  control 
social  spending  may  require  limits  to 
compassion:  it  does  not  grant  a  license 
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whereu.  One  of  the  greatest  continuing    Soalln  of  the  Soviet  Union,  who  has 
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for  meannegg.  I  tirge  my  colleagues  to 
Join  me  in  overturning  a  practice 
which  strikes  at  the  very  heart  of  our 
ideal  that  Justice  must  be  fair  and  im- 
partial. 

HJl.  21W 

Be  it  enacted  by  the  Senate  and  House  of 
Repre$entativeM  of  the  United  State*  of 
America  in  Coriffreu  auenMed,  That  sec- 
tion 221  of  the  Social  Security  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(jXl)  In  recognition  of  the  unusual  diffi- 
culty of  the  issues  which  are  Involved  in  the 
maUng  and  reviewing  of  disability  determi- 
nations under  this  title  and  title  XVI,  the 
Secretary  shall  at  all  times  exert  a  special 
effort  to  assure  that  administrative  law 
Judges  who  are  engaged  in  reviewing  such 
determinations  are  permitted  to  perform 
their  functions  and  render  their  decisions  in 
a  fair  and  impartial  manner,  with  an  unre- 
stricted opportunity  to  exercise  their  inde- 
pendent Judgment  and  without  Interference 
from  any  officer,  employee,  or  other  entity 
of  the  Department  of  Health  and  Human 
Services,  in  compliance  with  all  of  the  provi- 
sions of  title  5  of  the  United  States  Code  re- 
lating to  administrative  law  Judges  and  with 
the  regulations  Issued  thereunder. 

"(2)  In  carrying  out  paragraph  (1),  the 
Secretary  shall  take  such  steps  as  may  be 
necessary  to  guarantee  that  no  administra- 
tive law  Judge  engaged  In  reviewing  disabil- 
ity determinations  under  this  title  or  title 
XVI  will  ever  be  rated,  ranked,  or  evaluated 
or  have  his  performance  Judged  (as  a  result 
of  a  review  provided  for  by  section  304(g)  of 
the  Social  Sectirity  Disability  Amendments 
of  1980  or  otherwise)  on  the  basis  of  the 
number  or  percentage  of  cases  which  he  de- 
cides In  favor  of  or  against  the  claimant,  or 
on  any  other  basis  which  directly  or  indi- 
rectly takes  Into  account  the  number  or  per- 
centage of  cases  which  he  decides  in  favor 
of  or  against  the  claimant. 

"(3)  Nothing  In  this  subsection  shall  be 
construed  to  prevent  the  Secretary  from 
collecting,  evaluating,  and  analyzing  data 
with  respect  to  the  number  or  percentage  of 
cases  decided  by  administrative  law  Judges 
in  favor  of  and  against  claimants,  so  long  as 
such  data  Involves  only  the  aggregate 
number  or  percentage  of  such  cases  and 
does  not  include  specific  information  with 
req>ect  to  the  number  or  percentage  of 
cases  decided  In  favor  of  or  against  the 
claimant  by  any  particular  administrative 
law  Judge.". 

Sec.  2.  Section  1631(c)  of  the  Social  Secu- 
rity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  The  provisions  of  section  221(J)  shall 
apply  with  respect  to  administrative  law 
Judges  engaged  in  reviewing  disability  deter- 
minations under  this  title  in  the  same 
manner  and  to  the  same  extent  as  they 
apply  with  respect  to  administrative  law 
Judges  engaged  in  reviewing  such  determi- 
nations under  title  !!.".• 


EL  SALVADOR 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
ni  THE  HOUSE  or  RXPRESEirTATITES 

Thunday.  March  17, 1983 

•  Ms.  OAKAR.  Mr.  Speaker,  yester- 
day we  were  informed  that  a  Judge  in 
El  Salvador  had  derailed  the  trial  of 
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the  national  guardsmen  who  are  ac- 
cused of  murdering  four  American 
churchwomen  in  December  1980.  In 
reducing  the  status  of  the  case  to  a 
preliminary  stage  and  delaying  it  in- 
definitely. El  Salvador  has,  in  effect, 
thumbed  its  nose  once  again  at  the 
United  States  and  made  a  mockery  of 
the  certification  process  we  acquiesced 
to  in  January.  The  accused  guardsmen 
have  been  in  custody  since  April  of 
1981.  We  are  now  on  the  verge  of  April 
1983.  Two  of  the  guardsmen  involved 
in  the  murders  have  confessed.  Posi- 
tive polygraph  evidence  exists.  Other 
witnesses  and  fellow  prisoners  have 
testified  to  their  guilt.  Higher  officers 
have  been  implicated— none  seriously 
investigated. 

When  the  representatives  of  the 
murdered  women's  families  and  their 
lawyers  visited  El  Salvador  earlier  this 
year,  they  reported  to  the  administra- 
tion, the  State  Department,  and  the 
Congress  on  the  incompetence,  corrup- 
tion, and  intimidation  that  character- 
ized the  Justice  system  in  El  Salvador. 
They  testified  in  the  House  and 
Senate  Chambers  atx>ut  the  failure  of 
the  prosecutor  to  develop  his  case,  the 
disappearance  of  important  evidence 
such  as  X-rays,  the  admissions  that 
higher  officers  could  have  been  in- 
volved but  are  beyond  investigation. 
For  over  2  years,  my  office,  among 
others  has  pressed  the  FBI,  the  Em- 
bassy, and  other  agencies  to  make  the 
evidence  they  have  gathered  available 
to  the  families  and  their  lawyers.  Now, 
27  months  later,  we  are  told  that  the 
prosecutor  in  El  Salvador  has  not  even 
seen  this  evidence. 

Eight  American  citizens  have  been 
brutally  murdered  and  mutilated  by 
the  security  forces  of  £11  Salvador,  not 
to  mention  some  35,000  Salvadorans. 
In  over  2  years  there  has  not  been  one 
conviction  for  the  murders  of  any  of 
these  American  or  Salvadoran  citizens. 
Yet  we  propose  to  send  these  same  se- 
curity forces  more  guns  and  equip- 
ment. Worse  yet.  the  administration 
proposes  to  train  them  to  be  more  effi- 
cient. Do  we  really  believe  that  a  few 
sermons  at  Fort  Bragg  will  change  the 
militarized  culture  of  violence  in  El 
Salvador? 

We  have  now  sent  over  half  a  billion 
dollars  to  El  Salvador  in  military  and 
economic  assistance  since  1979,  which 
is  the  lion's  share  of  what  we  send  to 
the  whole  of  Latin  America.  What  has 
been  the  result?  More  Itilling.  more  vi- 
olence. More  motivation  and  successes 
for  the  insurgents.  More  defeats  for 
the  Government.  More  anti-American- 
ism. More  money  is  leaving  El  Salva- 
dor in  capital  flight  than  we  are  put- 
ting in. 

When  the  history  of  the  20th  centu- 
ry is  written  this  will  surely  be  ranked 
as  one  of  the  most  morally  indefensi- 
ble acts  of  government. 

In  1980  few  Americans  Icnew  any- 
thing about  El  Salvador.  Today  most 
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Americans  know  more  about  El  Salva- 
dor than  about  many  regions  of  the 
United  States.  They  know  above  all, 
that  American  blood  has  already  been 
spilled  there,  and  that  American  tax 
dollars  have  been  wasted  there.  They 
have  a  right  to  be  heard. 

In  January  I  introduced  a  resolution 
(H.J.  Res.  89)  to  terminate  military  aid 
to  El  Salvador  until  Congress  certifles 
that  the  i^jpropriate  conditions  have 
been  met.  I  urge  you  to  Join  me  in  sup- 
porting that  resolution  and  reclaim 
our  responsibility  as  representatives  of 
the  American  people.* 


TRIBUTE  TO  THE  LEHMAN 
FAMILY 


HON.  DANTE  B.  FASCELL 

oppLoan>A 

a  THE  HOUSE  OP  REFRESEHTATIVXS 

Thursday,  March  17, 1983 

•  Mr.  FASCELL.  Mr.  Speaker,  the 
Lehman  family  tradition  of  together- 
ness—both in  business  and  in  play— is 
continuing  in  the  activity  of  Jogging. 

Matt,  Andy,  and  David,  Congress- 
man Bill  Lehmah's  grandsons,  and 
the  sons  of  Kathy  Lehman  Weiner, 
whose  death  in  1979  at  age  39  was  a 
family  tragedy  and  a  loss  to  the  com- 
mimity,  now  Join  their  father  in  the 
sport. 

In  this  way.  Bill's  son-in-law  Don 
has  pulled  his  single  parent  family  to- 
gether and.  as  the  following  news  arti- 
cle demonstrates,  has  done  his  best  to 
make  a  real  family  for  his  boys. 

[From  the  Miami  Herald.  Mar.  10. 1983] 

Familt  Stats  Close  by  LoNo-DisTAifca— 
JoGGiMG.  That  Is 

(By  Oary  Ferman) 

Deep  down  inside,  Don  Weiner  knows  his 
three  sons  probably  wouldn't  be  runners  if 
he  hadn't  pushed  them  Into  it.  But  push  he 
did,  and  15-year-old  David.  13-year-old  Andy 
and  10-year-old  Matt  haven't  exactly  put  up 
a  fight. 

Running  has  become  a  family  affair  for 
the  Welners,  whether  it  be  Jogging  around 
Granada  Golf  (bourse  across  the  street  from 
the  Weiner  household  or  participating  In 
local  lOK  and  middle  distance  runs. 

But  this  is  more  than  Just  a  story  of  an- 
other parent  who  thrives  on  the  sporting  ac- 
complishments of  his  offspring.  Weiner,  a 
41-year-old  math  teacher  at  Miami  High 
School,  has  been  running  for  13  years.  In- 
spiring his  three  sons  to  Join  him,  he  fig- 
ured, would  be  a  good  chance  to  spend  more 
time  with  his  kids. 

"My  gut  feeling  is  that  If  I  didn't  ask 
them  to  participate,  they  wouldn't."  said 
Weiner.  "But  parts  of  it  they  like  and  If 
they  aren't  hooked  on  it  now,  maybe  they 
will  be  In  the  future." 

Weiner  is  an  experienced  single  parent 
His  wife  died  almost  four  years  ago  from  a 
brain  tumor. 

Because  of  the  age  differences  of  the  boys, 
Weiner  said  it  Is  hard  to  find  a  common  ac- 
tivity they  all  can  enjoy.  E^ren  deciding  on  a 
movie  Is  a  major  chore.  So  they  run. 

The  kids  participate  in  other  athletic  ac- 
tivities as  well.  David  plays  tennis  for  Coral 
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aam  and  h<H>es  of  the  young  people  of 
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THE  NATURAL  OAS  EQUAL 
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ace  caoaclty  and  current  doeumentMl  <i«- 
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ftihira  mi^  Andy  playi  youth  leacue 
tMnwdm  at  the  BOtmora  tennii  center  and 
Matt  b  ft  nooer  plftyer  ftt  the  OabtM  Touth 
Center. 

But  Iftit  Sftturdfty  morning,  the  family 
«a>  together  for  the  Calle  Ocho  8K  (five- 
mOe)  run.  DftvM  waa  the  family  champion. 
fhi<ri»h»f  In  SI  mlnutea.  Fftther  Don  fol- 
lowed in  W  minutes.  Andy  mnd  Matt  croaaed 
the  flnWi  Une  in  43  mlnutea. 

They  hftve  run  six  raoea  together  so  far 
thia  yew,  iTyt'"W"g  the  Jungle  Jog  five 
weeka  ago  at  Metroaoa  After  that  race,  the 
family  took  advantage  of  free  aoo  admiaaion 
and  spent  the  afternoon  looldng  at  animals. 

Bat  whOe  Dad  ran  in  the  Orange  Bowl 
Maimthon— he  quit  after  14  mOea  becauae  of 
a  problem  with  a  graidilte  inner  sole  he 
wears  tot  knee  and  lower  iMtck  problems— 
the  boys  renuJned  on  the  sidelines. 

"Hie  marathon  is  Just  too  long  for  them." 
said  Welner.  "It  would  take  too  much 
work." 

David,  despite  being  the  quickest  in  the 
family,  finds  running  to  be  the  most  labor. 
Matt,  the  youngest  who  would  prefer  to 
spend  hia  mornings,  afternoons  and  eve- 
nings watching  television,  finds  it  the  most 
boring. 

"But  they  all  like  the  refreshments  and 
tree  T-shirts  at  the  finish  Une."  said  Welner. 
"And  Matt  likes  hanging  his  nmning  num- 
bers all  over  the  walls  of  his  bedroom.  The 
winning  aspect  is  What  Is  hard  for  them. 
But  I  think  it's  a  worthwhile  thing.  It's  a 
way  we  can  have  a  lot  of  fun  together* 


NEW  YORK  STATE  RESOLUTION 


HON.  WILLIAM  CARNEY 


OF  MKW  YORK 
IH  THX  HOUSE  OP  REPRKSEHTATIVKS 

Thursday,  March  17. 1983 

•  Mr.  GARNET.  Mr.  Speaker,  as  the 
debate  continues  over  the  proper  ap- 
proach to  take  in  our  effort  to  reduce 
the  nuclear  arsenals  of  the  United 
States  and  the  Soviet  Union,  I  think  It 
Is  very  significant  that  the  senate  of 
the  State  of  New  York  has  passed  a 
resolution  expressing  the  support  of 
that  body  for  the  two  arms  reductions 
negotiations  now  underway  in  Oeneva, 
Switzerland. 

The  New  York  Senate  resolution 
closely  pajrallels  the  approach  advocat- 
ed by  House  Joint  Resolution  4,  the 
Broomfield.  Stratton.  Carney,  Price  al- 
ternative to  the  well-meaning  but  mis- 
guided House  Joint  Resolution  13. 

I  would  like  to  submit  the  New  York 
State  Senate  resolution  for  inclusion 
in  the  Rkord  of  the  nuclear  arms  con- 
trol debate  in  the  House. 

Star  or  Nsw  York— Trx  Lbgislatdrx, 
Albaht 

lkoslativi  sksolunon,  skhar  ro.  240 
In  Senate— By:  Senators  Marchi.  Nolan 
and  Smith. 

Legislative  resolution  calling  for  mutual 
and  veriflaide  reductions  In  nuclear  arsenals 
and  expressing  the  full  support  of  the  Legis- 
lature of  the  State  of  New  York  for  the  two 
ongoing  arms  reduction  negotiations  in 
Geneva  between  the  United  States  of  Amer- 
ica and  the  Union  of  Soviet  Socialist  Repub- 
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Whereas.  One  of  the  greatest  continuing 
challengea  facing  mankind  ia  to  prevent  the 
outbreak  of  nudear  war.  and 

Whereaa,  There  ia  increaaing  concern 
worldwide  over  the  rlak  of  nuclear  war  and 

Whereaa.  On  the  initiative  of  the  United 
States  of  America,  two  important  sets  of  ne- 
gotlatkms  on  strategic  and  Intermediate- 
range  nuclear  weapons  are  well  underway  in 
Oeneva  between  the  United  States  and  the 
Soviet  Union  and  these  negotlationa  have 
the  full  aupport  of  the  nationa  of  the  North 
Atlantic  Treaty  OrganisaUon:  and 

Whereaa.  In  these  negotiations  the  United 
States  has  advanced  serious  and  detaUed 
proposals  for  sweeping  reductions  in  strate- 
gic and  intermediate  nuclear  arms  focusing 
on  the  most  destahfllsing  weapons  of  both 
powers;  and 

Whereas.  United  SUtes  negotiators  at 
these  negotiations  have  reported  that  the 
negotiations  are  moving  in  the  direction  of 
substantial  reductions  and  that  the  Soviet 
delegations  are  negotiating  seriously  on 
these  issues:  Now.  therefore,  be  it 

Retolved,  That  the  LegisUture  of  the 
SUte  of  New  York: 

(1)  Strongly  supports  these  ongoing  nego- 
tiations directed  toward  substantial  reduc- 
tions in  the  nuclear  arsenals  of  the  United 
States  and  the  Soviet  Union,  the  success  of 
which  would  materially  reduce  the  danger 
of  nuclear  war. 

(3)  Urges  both  negotiating  powers  to  work 
toward  the  achievement  of  equitable  and 
verifiable  agreements  which  freese  strategic 
nuclear  forces  at  equal  and  substantially  re- 
duced levels,  thereby  further  reducing  the 
possibility  of  nuclear  war; 

(3)  Urges  both  powers  to  negotiate  effec- 
tive verification  of  the  terms  of  the  agree- 
ments achieved; 

(4)  Urges  both  powers  to  negotiate  to  the 
maTimiim  extent  feasible  confidence  build- 
ing measures  such  as  those  proposed  by  the 
United  SUtes  which  are  likely  to  reduce  the 
risk  of  nuclear  war  by  reason  of  error  or 
mistmderstandinr.  and 

(5)  Urges  both  powers  to  concentrate  spe- 
cial attention  on  reducing  those  weapons 
which  because  of  their  destructlveness  and 
speed  are  judged  to  be  especially  destabilis- 
ing; and  be  It  further 

Resolved,  That  the  Legislature  of  the 
State  of  New  York  requests  aU  residents  of 
this  and  other  states  and  aU  peace-loving 
peoples  worldwide  to  unite  in  supporting 
the  objectives  of  the  ongoing  negotiations  In 
Oeneva  between  the  United  States  and  the 
Soviet  Union,  and  refrain  from  actions  that 
could  denigrate  or  Impair  their  success,  rec- 
ognizing that  their  success  will  move  the 
world  closer  toward  the  kind  of  lasting 
peace  which  all  of  us  devoutly  seek. 

Adopted  In  Senate  on  March  9, 1983. 
By  order  of  the  Senate, 

Stxphxr  F.  Sloam  , 

Secretary.* 
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Spalin  of  the  Soviet  Union,  who  has 
been  adopted  by  Amnegty  Internation- 
al as  a  "Prisoner  of  Conadenoe."  Mr. 
Spalln's  case  has  been  monitored  for 
the  past  2  years  by  Amnesty  Interna- 
tional's Hudson  Valley  Oroup  of  Tar- 
rytown.  N.Y. 

BCr.  Spalin  is  a  member  of  the 
Church  of  the  True  and  Free  Seventh 
Day  Adventists.  a  religious  group  that 
has  resisted  the  Soviet  Government's 
efforts  to  restrict  and  control  their  re- 
ligious activities.  According  to  Amnes- 
ty International.  BAr.  Spalin  was  ar- 
rested in  June  1979  and  charged  with 
circulating  antigovemment  slander, 
engaging  in  a  prohibited  trade,  and 
stealing  state  property.  BCr.  Spalin  was 
reportedly  arrested  for  salvaging  a  dis- 
carded printing  press  and  using  it  to 
print  True  Witness,  an  underground 
religious  newspaper.  It  appears  that 
he  has  been  imprisoned  solely  for  ex- 
ercising his  religion  and  expressing  his 
beliefs,  in  violation  of  the  U.N.  Cov- 
enant on  ClvU  and  Political  Rights  (ar- 
ticles 18  and  19).  ratified  by  the  Soviet 
Union  in  1973. 

I  strongly  urge  the  Reagan  adminis- 
tration, and  the  State  Department 
Bureau  of  Human  Rights  and  Human- 
itarian Affairs  in  particular,  to  speak 
out  against  this  denial  of  freedom  of 
religion  and  freedom  of  expression,  to 
monitor  the  condition  of  Rikhard 
Spalin  and  request  that  he  be  released, 
and  to  urge  the  Soviet  Union  to  abide 
by  internationally  accepted  standards 
of  human  rights.  I  would  also  lilte  to 
thank  the  Hudson  Valley  Group  for 
bringing  Mr.  Spalln's  case  to  my  atten- 
tion. As  I  have  said  of  all  the  Amnesty 
International  chapters  In  Westchester 
that  I  have  worked  with,  these  people 
have  been  vigilant  In  their  defense  of 
human  rights  throughout  the  world. 
Their  compassion  for  their  fellow 
human  beings  is  an  example  to  us  all. 
and  they  deserve  the  highest  praise 
for  their  work.* 


AMNESTY  INTERNATIONAL'S 

HUDSON  VALLEY  GROUP 
CALLS  FOR  RELEASE  OF  RIK- 
HARD SPALIN 


HON.  RICHARD  L  OTTINGER 

or  NXW  YORK 
IH  THE  HOUSE  OP  RZFRZSENTATIVES 

Thurtday,  March  17, 1983 

•  Mr.  OTTINGER.  Mr.  Speaker.  I  rise 
to  bring  to  the  attention  of  my  col- 
leagues the   plight  of  Mr.  Rikhard 


1982-83  VPW  VOICE  OF  DEMOC- 
RACY SCHOLARSHIP  PROGRAM 
TENNESSEE  WINNER 

HON.  ED  JONES 

OF  TKHHBSSB 
IH  THE  HOUSE  OF  REPRESEHTAT1VE8 

TTiursday,  March  17,  1983 
•  Mr.  JONES  of  Tennessee.  Mr. 
Speaker.  I  rise  today  to  insert  in  the 
RicoBD  the  speech  of  Miss  Tammy 
Veazey  of  Cottage  Grove,  Tenn.  Miss 
Veazey  resides  in  my  district  and  at- 
tends Henry  County  High  School.  The 
remarks  which  I  am  sharing  with  my 
colleagues  today  represent  the  win- 
ning speech  in  the  Tennessee  1983 
Voice  of  Democracy  contest  sponsored 
annually  by  the  Veterans  of  Foreign 
Wars. 

Miss    Veazey's    speech    eloquently 
demonstrates  the  continuing  enthusi- 


Manh  17, 1983 

aam  and  hopes  of  the  young  people  of 
this  country.  I  want  to  personally  con- 
gratulate her  for  her  winning  speech 
and  share  with  my  colleagues  its  con- 
tents. 

It  is  early  in  the  morning.  The  children 
f  Ue  sleepily  through  the  door  and  take  their 
places  beside  their  desks.  But  before  the 
day's  activities  begin,  tiny  hands  are  placed 
over  sincere  little  hearts  and  a  room  full  of 
shining  eyes  turn  upward,  and  come  to  rest 
on  "Old  Olory."  "I  Pledge  Allegiance  to  the 
Flag  of  the  United  States  of  America," 
begins  each  childish  voice,  and  here,  in  this 
typical  third  grade  classroom,  the  spirit  and 
strength  of  America  are  flowing  strong. 

Yes,  it  is  here  in  this  classroom,  in  other 
classrooms  like  it,  and  anywhere  else  that 
young  people  can  be  found,  that  the  true 
strength  of  America  lies. 

A  part  of  this  strength  lies  In  the  idealism 
so  often  associated  with  youth.  Our  country 
has  always  had  high  hopes.  From  the  first 
man  to  set  foot  on  Plymouth  Rock  to  the 
first  man  to  set  foot  on  the  moon.  Ameri- 
cans have  set  high,  idealistic  goals,  and  we 
have  reached  them.  Who  better  to  carry  on 
this  tradition  than  the  most  idealistic 
people  in  the  world— young  people. 

Another  important  quality  of  youth  is  re- 
siliency. After  the  protests  of  the  sixties  and 
the  Watergate  scandal  of  the  seventies, 
young  people  naturally  felt  disillusioned 
and  confused.  But  the  confusion  Is  gone, 
and  we  have  learned  many  valuable  lessons. 
We  now  know  that  the  government  is  not 
perfect,  but  we've  also  learned  that  nothing 
is  accomplished  by  withdrawing  from  socie- 
ty. We  must  work  within  the  system  to  im- 
prove things.  So  here  we  are— a  generation 
of  enduring  spirits— back  in  the  ring,  rolling 
with  the  punches,  and  fighting  for  what  we 
believe  in. 

It  is  also  liecause  of  youth  that  we  have 
kept  alive  in  our  nation  two  very  Important 
virtues  wtilch  go  hand  in  hand— daring  and 
creativity.  We  have  the  pride  to  want  to 
keep  tradition  alive,  but  the  boldness  to 
eliminate  the  outdated.  We  also  possess  the 
creativity  to  replace  these  old  Ideas  with 
fresh,  modem  ones.  For  instance  •••  re- 
member those  third  graders  saying  the 
Pledge  of  Allegiance  to  our  Flag?  Well, 
when  the  Pledge  is  over,  the  class  might 
very  well  turn  around  and  begin  working 
their  lessons— on  a  computer— developing 
patterns  of  thought  and  logic  which  will  be 
used  to  solve  problems  that  you  and  I  have 
not  even  dreamed  of. 

It  is  for  these  reasons  and  many  others 
that  younger  generations  demand  and  de- 
serve the  faith  and  trust  of  their  fellow 
countrymen.  We  can  make  all  the  differ- 
ence, because  the  true  quality  of  a  nation 
depends,  not  upon  the  amoimt  of  land  she 
encompasses,  or  the  number  of  atomic 
bombs  she  possesses  but  upon  the  quality  of 
her  citizens  and  leaders.  These  patriots  of 
tomorrow  will  be  found  among  the  youth  of 
today.  Yes,  as  long  as  America  continues 
giving  it's  youth  room  to  grow,  the  hope  and 
potential  of  our  country  is  as  vast  and  limit- 
less as  the  heavens. 

What  will  the  future  hold?  It  is  impossible 
to  tell,  because  the  future  is  as  far  away  as 
the  most  distant  star,  but  as  close  to  us  all 
as  a  third  grade  child.* 
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THE  NATURAL  GAS  EQUAL 
ACCESS  AMENDliIENTS  OF  1983 


HON.  PATRIOA  SCHROEDER 

OF  COLORADO 
or  THS  HOU8K  OP  RKPRESKHTATITIS 

Thursday,  March  17, 1983 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
today  I  introduced  the  Natural  Gas 
Equal  Access  Amendments  of  1983. 
The  bill  would  have  the  effect  of  low- 
ering natural  gas  prices  by  allowing 
purchasers  to  shop  around  for  the 
chei4>est  natural  gas.  Currently,  gas 
prices  are  higher  than  need  be  because 
pipelines  are  simply  not  buying  and 
transporting  the  cheapest  gas.  Local 
distribution  companies  buy  most  of 
their  gas  from  a  pipeline  who  in  turn 
buys  it  from  a  pipeline  production  af- 
filiate or  some  other  natural  gas  pro- 
ducer. This  bill  would  allow  direct  pur- 
chases from  producers  and  would 
make  available  cheap  natural  gas  that 
is  currently  not  reaching  the  market. 
Sbctior-bt-Skctioh    DESCRnmoK    or    thx 

"Natural  Oas  Equal  Access  AuKDiiKirTS 

OF  1983" 

Sec.  1.  Title— "Natural  Oas  Equal  Access 
Amendments  of  1983". 

Sec  2.  Findings  and  Purpose. 

Findings:  A  national  market  for  natural 
gas  does  not  now  exist,  causing  severe  eco- 
nomic dislocations  and  impeding  prudent 
gas  development  with  end-user  prices  vary- 
ing widely.  The  lack  of  a  national  market  is 
detrimental  to  both  consumers  and  produc- 
ers and  exists  due  to  the  basic  structure  of 
the  natural  gas  industry  as  required  by  fed- 
eral laws  and  regulations.  The  monopoly 
powers  of  natural  gas  pipelines  over  produc- 
ers and  consumers  prevent  development  of  a 
critically  necessary  national  market  for  nat- 
ural gas. 

Purpose:  The  purpose  of  the  bill  is  to  es- 
tablish a  national  market  for  gas  by  encour- 
aging direct  sales  of  gas  between  producers 
and  end-users  of  their  wholesalers  and  re- 
quiring transportation  of  gas  involved  in 
direct  sales. 

Sec.  3.  Equal  Access  to  Natural  Oas  Trans- 
portation Facilities. 

(a)  Transporters  shall  transport  gas  based 
on  available  capacity  upon  demonstration  of 
need. 

(b)  Any  gas  not  currently  under  contract 
is  available  for  transportation.  Sec.  8  estab- 
lishes mechanisms  for  freeing  certain  cate- 
gories of  gas  from  existing  contracts. 

(c)  Tariffs  would  be  established  for  trans- 
portation, such  tariffs  to  be  cost-based  and 
just  and  reasonable  as  determined  by  the 
FERC. 

(d)  Establishes  rules  for  submission  of  re- 
quests for  transportation. 

(e)  Specifies  how  the  need  for  transporta- 
tion is  documented  and  establishes  mini- 
mum tender  requirements  of  500  Mcf  per 
day  for  a  minimum  of  180  days.  These  mini- 
mum requirements  are  excused  for  gas  for 
which  the  contract  has  been  marketed-out 
or  breached  by  the  purchaser.  FERC  is  al- 
lowed to  modify  these  requirements  in  the 
public  interest. 

(f)  Establishes  that  capacity  is  available 
for  gas  to  be  transported  under  this  bill 
unless  the  Commission  finds  upon  hearing 
that  sufficient  capacity  does  not  exist.  In 
the  event  partial  capacity  exists,  transporta- 
tion will  be  mandatory  to  that  extent.  Stor- 
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age  capacity  and  currmt  documented  de- 
mands for  gaa  supply  wtU  be  oonaidered  In 
determining  available  capacity.  The  Com- 
miasion  will  require  compreaaion  and  may 
reqtdre  looping  to  increaae  capacity,  with 
cocU  being  allocated  equitably  to  protect 
existing  uaers.  Ratable  transporUtion  Is  re- 
quired where  insufficient  capacity  exisU  to 
transport  gas  involved  in  all  applications. 
High  priority  users  will  continue  to  be  pro- 
tected. Precludes  affiliates  of  pipelines. 
Interstate  or  intrastate,  from  selling  equal 
access  gas,  retaining  that  gas  as  general 
system  supplies.  Presidential  emergency  al- 
location is  maintained. 

Sec.  4.  Definition  of  Natural  Oas  Trans- 
porter. 

Defines  transporter  as  interstate  and 
Intrastate  pipelines  and  local  dlstributi<m 
companies— excludes  gathering  systems. 

Sec.  S.  Natural  Oas  Transporters  Having 
No  Available  Capacity. 

Restricts  new  purchases  and  sales  by 
transporters  determined  to  have  no  avaO- 
able  capacity. 

Sec.  6.  Reduction  of  Mintmnm  Bills  and 
Service  Obligations. 

Provides  for  reduction  of  service  obliga- 
tions of  pipelines  to  customers  and  mini- 
mum bill  obligations  of  such  customers  to 
pipelines  to  the  extent  that  gas  transported 
under  this  bill  is  purchased. 

Sec.  7.  Amendment  of  Service  Classifica- 
tion. 

Prevents  change  of  service  classification 
without  Commission  hearing  where  user  is 
buying  both  pipeline  supplies  and  equal 
access  gas. 

Sec.  8.  Increased  Availability  of  Oas. 

In  addition  to  uncontracted  gas,  certain 
other  gas  is  made  available  for  direct  sale 
and  transportation.  These  categories  are 
newly  drilled  gas  currently  imder  contract, 
gas  which  reached  contract  renegotiation 
points  or  the  end  of  its  primary  contract 
term,  and  heavily  curtaUed  gas.  Marketed- 
out  gas  or  gas  under  contracts  breached  for 
any  reason  are  uncontracted  and  also  eligi- 
ble. Provides  that  new  contracts  may  waive 
equal  access  treatment  otherwise  applicable 
to  newly  drilled  gas  or  gas  at  renegotiation 
point. 

Sec  9.  Nonappllcabillty  of  Natural  Oas 
Act  to  Certain  Sales  by  Exempt  Pipelines. 

Preserves  Hinshaw  exemption. 

Sec.  10.  Limitations  on  Charges  Payable 
by  Affiliated  Entities. 

Modifies  the  pricing  provisions  of  the 
NOPA  to  provide  that  prices  paid  by  pipe- 
lines to  their  production  affiliates  cannot 
exceed  the  lowest  paid  in  comparable  sales 
to  imaffiliated  producers,  as  opposed  to  the 
highest  price  as  now  allowed. 

Sec.  11.  Effective  Dates. 

Upon  enactment.* 


RECOGNITION  OF  INDUSTRY/ 
EDUCATION  WEEK  IN  OHIO 


HON.  JOHN  R.  KASICH 

oromo 

IH  THE  HOUSE  OP  REFRESEHTATIVBS 

Thursday,  March  17,  1983 

•  Mr.  KASICH.  Mi.  Speaker,  I  would 
like  to  take  this  opportimity  to  recog- 
nize and  honor  the  activities  of  many 
Ohio  citizens  who  have  given  their 
time,  energy,  and  abilities  to  promot- 
ing greater  cooperation  and  awareness 
between  Indus^  and  education.  Our 
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country.  «iid  particularly  the  State  of 
Ohio.  l8  enterinc  a  renaissance  of  high 
technology  which  requires  a  highly 
educated  and  skilled  work  force.  To 
meet  the  challenges  of  this  emerging 
economy,  every  effort  must  be  made  to 
develop  a  renewed  and  sustained  spirit 
of  collaboration  by  government,  indus- 
try, and  education.  For  the  benefit  of 
our  jrauth  and  young  adults,  all  levels 
of  government  should  provide  incen- 
tives and  encouragement  to  efforts 
that  help  prepare  our  yoimg  people  to 
meet  the  challenges  of  tomorrow. 
Therefore.  I  would  like  to  proclaim  my 
recognition  of  the  week  of  March  14 
through  March  20.  1983.  as  Industry/ 
Education  Week  in  Ohio. 

In  addition.  I  would  like  to  submit 
the  following  statement: 
RacoGHiTioii  or  Omo  IrousntT/EDUCATioR 
Wi 


Whereas,  there  is  an  ever  Increasins  need 
to  improve  the  level  of  awareness  of  indus- 
try's role  in  the  edtication  of  Ohio's  youth 
and  young  adults:  and 

Whereas,  industry,  education  and  govern- 
ment have  developed  a  number  of  diverse 
programs  to  provide  a  more  relevant  scope 
of  education;  and 

Whereas,  the  world's  one  time  resources 
are  being  exhausted  and  industry,  education 
and  government  must  worli  together  to  de- 
velop new  technology  to  help  provide  for 
the  survival  of  the  human  race:  and 

Whereas,  the  need  exists  to  promote  and 
encourage  greater  effort  than  ever  before  to 
insure  that  education.  Industry  and  govern- 
ment cooperate  to  insure  that  the  education 
and  research  of  the  future  necessary  for 
survival  become  a  reality: 

Now,  therefore,  I  give  my  support  and  rec- 
ognition to  the  week  of  March  14  through 
March  30. 1983  as  Industry /Education  Week 
in  Ohio,  to  honor  and  to  thank  the  dedicat- 
ed citizens  of  Ohio  who  have  given  freely  of 
their  time,  energy  and  abilities.  I  call  upon 
all  citisens  of  Ohio  to  help  renew  and  sus- 
tain the  spirit  of  cooperation  and  collabora- 
tion which  have  made  this  nation  great  by 
encouraging  even  greater  efforts  in  indus- 
try/education to  recognize  and  provide  for 
the  needs  of  the  future.* 


BILL  TO  GRANT  PUBLIC  CHAR- 
ITY STATUS  TO  CERTAIN  MU- 
SEUMS AND  LIBRARIES 


HON.  JAMES  M.  SHANNON 

or  MASSACRUSKTTS 

ni  THE  HOTTSE  OP  RZPRESEMTATIVXS 

Thursday,  March  17.  1983 


UMI 


•  Mr.  SHANNON.  Mr.  Speaker.  Con- 
gressmen Barber  Cohable.  Richard 
Gephardt,  and  I  are  introducing  a  bill 
to  limit  the  unnecessary  and  imf  ortu- 
nate  i^Dplicatlon  of  the  private  foimda- 
tlon  rules  to  certain  museums  and  li- 
braries. The  museums  and  libraries  to 
which  this  bill  is  directed  are  typically 
smaU  institutions  with  specialized  col- 
lections that  rely  for  their  financial 
support  on  a  limited  universe  of 
donors. 

Under  present  law.  certain  institu- 
tions such  as  religious  organizations, 
educational  institutions,  and  hospitals 
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are  automatically  classified  as  public 
charities.  Institutions  such  as  muse- 
ums and  libraries,  however,  must  satis- 
fy certain  standards  of  public  support 
in  order  to  be  classified  as  public  char- 
ities. In  general,  the  public  support 
test  is  satisfied  if  the  institution  re- 
ceives at  least  one-third  of  its  total 
support  from  public  sources  or  if  the 
institution  satisfies  a  f acts-and-circum- 
stances  test  as  described  in  the  IRS 
regulations  in  which  at  least  10  per- 
cent of  its  financial  support  comes 
from  governmental  or  other  public 
sources  and  it  maintains  an  active  pro- 
gram to  solicit  funds  from  the  general 
public 

Each  charitable  organization  which 
fails  to  satisfy  the  public  support  or 
facts  and  circtunstances  test  is  classi- 
fied as  a  private  foundation  and  is  sub- 
ject to  a  set  of  requirements  not  im- 
posed on  public  charities.  These  re- 
quirements Include  limitations  on 
gifts,  additional  recordkeeping  for 
donors  as  well  as  recipients,  a  2-per- 
cent excise  tax.  and  a  variety  of  practi- 
cal limits  on  the  operation  of  the  insti- 
tution. 

Unfortunately,  the  mechanics  of  the 
public   support   test   are   causing,   or 
threaten  to  cause,  certain  museums 
and  libraries  to  be  classified  as  private 
foundations  even  though  they  receive 
their      contributions      from      public 
soiutres  and  their  public  solicitation  ef- 
forts are  unchanged.  For  example,  or- 
ganizations that  have  had  the  good 
fortime  to  be  the  beneficiaries  of  suc- 
cessfxil  endowments  may  be  classified 
as  private  foimdations  because  they 
are  beneficiaries  of  a  trust  that  pro- 
duces such  substantial  income  that  it 
reduces  their  amount  of  relative  public 
support.  To  avoid  private  foundation 
status,  these  museums  and  libraries 
will  be  forced  to  seek  additional  public 
support  to  maintain  their  10-percent 
ratio,  which  will  reduce  the  amount  of 
charitable  donations  available  to  other 
worthy— and  less  financially  secure- 
institutions.  Thus,  maldistribution  of 
donations   is   encouraged   at   a   time 
when  the  available  amount  of  contri- 
butions   is    shrinking.    Furthermore, 
these  institutions  must  often  incur  sig- 
nificant legal  and  accounting  fees  in 
their  efforts  to  comply  with  the  public 
support     guidelines:     amounts     that 
would  otherwise  go  to  the  tax-exempt 
purpose  of  the  institutions  are  thereby 
diverted  to  this  purpose. 

The  bill  that  we  are  introducing 
today  provides  that  museums  and  li- 
braries which  satisfy  strict  standards 
designed  to  assiu-e  public  involvement 
and  accountability  be  excluded  from 
the  private  foimdation  rule  Just  as 
churches,  schools,  and  hospitals  are 
excluded  under  current  law.  In  the 
case  of  a  museum,  at  least  25  percent 
of  the  governing  body  of  the  institu- 
tion would  have  to  consist  of  commu- 
nity leaders  or  local  public  officials, 
and  the  museiun  would,  as  its  princi- 
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pal  function,  have  to  employ  a  profes- 
sional staff  for  the  exhibition  of  tangi- 
ble objects  to  the  general  public  on  a 
regular  and  continuous  baais  at  little 
or  no  charge.  A  library  must  have  been 
established  by  a  law  of  the  United 
States,  a  SUte,  a  possession,  or  the 
District  of  Columbia,  or  have  been  es- 
tablished before  1789;  and  must  be  op- 
erated by  an  organization  as  a  perma- 
nent and  principal  part  of  its  public 
services.  In  addition,  the  library  must 
be  open  and  available  to  the  general 
public  at  no  charge  and  be  operated  by 
an  organization  none  of  whose  income 
is  expended  for  purposes  other  than 
the  construction,  maintenance,  expan- 
sion, operation,  or  management  of  the 
library.  These  standards  are  substan- 
tially similar  to  those  for  excluding 
schools  and  hospitals  from  the  private 
foundation  rules. 

We  wish  to  emphasize  that  our  bill  is 
not  intended  to  eliminate  the  distinc- 
tion between  public  charities  and  pri- 
vate foundations.  We  support  reasona- 
ble safeguards  against  potential  abuses 
of  tax-exempt  status  for  personal  and 
private  benefit.  Our  biU.  however,  is 
designed  to  assure  that  the  distinction 
affects  only  those  organizations  for 
which  it  was  originally  intended.  A 
museum  or  library  that  Is  committed 
to  providing  access  to  the  public  at 
little  or  no  charge  should  be  classified 
as  a  public  charity.* 
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marks  aptly  describe  the  contributions 
Carl  Hidden  made  to  the  legislative 
process,  and  the  character  of  the  man. 
I  would  like  to  share  these  remarks 
with  my  coUeagues. 


TRIBUTE  TO  SENATOR  CARL 
HATDEN 


HON.  PETER  W.  RODINO,  JR. 

OPinCW  JXRSKT 

ni  the  house  op  representatives 
Thursday,  March  17.  1983 
•  Mr.  RODINO.  Mr.  Speaker,  recent- 
ly, the  Senate  Committee  on  Rules 
and  Administration  held  hearings  to 
consider  a  resolution  that  would  au- 
thorize a  bust  of  the  late  Senator  Carl 
Hayden,  of  Arizona,  to  be  placed  in 
the  Capitol.  Companion  legislation  has 
been  introduced  in  the  House  which  I 
am  proud  to  cosponsor. 

Senator  Hayden  set  records  for  sena- 
torial and  congressional  longevity  by 
serving  for  57  years  on  Capitol  Hill.  In 
1912.  then-Representative  Hayden. 
came  to  Washington  as  the  first  Rep- 
resentative from  the  newly  admitted 
State  of  Arizona.  Carl  Hayden  spent 
15  years  in  the  House  before  being 
elected  to  the  first  of  seven  Senate 
terms.  During  his  tenure  in  the 
Senate,  Hayden  rose  to  chair  the 
Senate  Appropriations  Committee.  He 
held  that  position  for  14  years. 

Carl  Hayden  was  a  worlLhorse  in  the 
Congress  and  a  man  of  honesty  and  in- 
tegrity. At  the  March  3  Rules  Commit- 
tee hearing,  Mr.  Roy  Elson,  Senator 
Hayden's  administrative  assistant, 
spoke  in  favor  of  establishing  a  memo- 
rial to  Carl  Hayden.  Mr.  Elson's  re- 
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TmiBUTK  TO  Sbratok  Cakl  Hatdbi 

Mr.  Chairman.  I  feel  particularly  honored 
to  be  here  today,  as  I  am,  of  course,  a  non- 
Member.  Once  I  came  very  close,  and  once, 
as  Senator  Goldwater  will  remember,  not  so 
close.  On  both  occasions,  I  was  greatly  as- 
sisted by  Senator  DeConclnl  and  his  family. 
But  to  paraphrase  Lincoln.  "...  I  am  too 
old  to  cry  and  it  still  hurts  too  much  to 
laugh." 

A  long  time  ago  in  a  galaxy  far,  far  away, 
an  Infant  was  bom— the  first  white  child 
bom  In  Hayden's  Perry,  in  the  Territory  of 
Arizona.  Now,  five  score  and  six  years  later, 
we  are  here  to  honor  him.  It  is  most  gratify- 
ing to  know  that  this  gestiuv  is  being  con- 
sidered for  the  late  Carl  Hayden.  One 
caveat,  however  any  comment  from  me  is 
bound  to  be  prejudiced.  I  cannot  be  objec- 
tive on  this  issue  anymore  than  any 
Member  of  this  Committee  could  in  speak- 
ing about  someone  you  loved:  and,  of  course, 
so  much  of  my  life  has  been  intertwined 
with  that  of  Carl  Hayden.  He  was  my  teach- 
er, my  example  and  my  friend.  Whatever 
good  I  may  have  from  time  to  time  t>een 
able  to  do  or  whatever  virtue  I  may  possess, 
I  owe  largely  to  him.  As  for  my  failures  and 
faults  they  have  all  been  self -achieved. 

This  great,  gentle  man— who.  It  seems,  so 
recently  left  us — came  here,  let  us  be  re- 
minded, when  William  H.  Taft  was  Presi- 
dent, before  anyone  ever  dreamed  of  the 
Somme,  or  Verdun,  or  the  self-starter  or  the 
crystal  set:  before  woman's  suffrage,  collec- 
tive bargaining,  social  security,  and  the 
income  tax;  before  Prohibition,  Repeal,  pen- 
icillin, the  pill  or  Pearl  Harbor,  before 
anyone  every  heard  of  Lenin,  Lindbergh, 
the  Anschluss,  Anzio,  or  Alamogordo:  it  was 
even  before  there  were  Administrative  As- 
sistants. 

When  Carl  Hayden  entered  the  Congress, 
millions  were  alive  who  had  been  slaves  and 
Civil  War  veterans  were  the  most  powerful 
bloc  in  America,  yet  he  would  live  to  fight 
for  civil  rights  In  that  same  Congress. 

When  he  entered  the  Congress,  the  Titan- 
ic had  not  yet  sunk,  John  Fitzgerald  Kenne- 
dy, who  would  now  be  slxty-slx  years  old, 
had  not  yet  been  bom,  Nicholas  II  was  Tsar, 
and  Britain  ruled  almost  three-quarters  of 
the  surface  of  the  earth,  and  in  America  the 
mule  and  the  horse  were  king;  yet  he  lived 
to  see  hearts  transplanted  and  men  walk  on 
the  moon. 

Chronologically,  he  was  an  Eklwardian:  in 
principle,  he  was  a  libertarian:  in  all  ways, 
he  was  an  American. 

There  is  neither  time  or  space  for  me  to 
list  and  then  review  his  accomplishments 
and  contributions.  They  were  monumental. 
Just  let  me  say  that  Carl  Hayden  was  a  mas- 
terful carpenter.  He  knew  how  and  when  to 
lay  the  foundations  on  which  so  much  could 
be  built.  He  supported  and  helped  enact 
every  major  piece  of  legislation  which  made 
capital  improvements  In  the  wealth  of  this 
Nation:  in  navigation,  in  aviation.  In  high- 
ways, in  railroads,  in  mining,  in  reclamation, 
in  public  lands,  in  parks  and  recreation.  He 
supported  the  New  Deal,  the  Fair  Deal,  the 
New  Frontier  and  the  Great  Society.  He 
sponsored  the  amendment  giving  women 
the  right  to  vote  and  joined  early  on  in  the 
struggle  for  the  civil  rights  of  all  Americans. 
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He  believed  in  people— especially  young 
people.  He  thought  that  one  of  the  greatest 
legislative  enactments  during  his  tenure  in 
the  Congreaa,  and  one  he  helped  to  pass, 
was  the  World  War  n  "O.I. "  bill. 

As  a  politician,  the  record  speaks  for 
itself— 67  consecutive  years  in  elective  of- 
fices. The  only  election  he  lost  was  for  stu- 
dent president  of  Stanford  and  that  was 
before  the  turn  of  the  century. 

His  personal  qualities  were  those  we 
would  all  like  to  have.  He  was  fearless  and 
totally  honest.  He  found  some  good  in  all 
men.  He  was  kind  and  considerate  and 
always  respectful  of  others.  If  he  ever  gave 
you  his  word  it  could  not  be  broken.  Ki- 
pling's poem.  "If,"  probably  comes  closest  to 
describing  tils  character. 

Of  tills  we  may  be  certain:  He  would  have 
opposed  any  memorial  of  himself,  not  out  of 
any  false  modesty,  but  because  of  an  oft-ex- 
pressed belief  that  only  those  men  and 
women  who  have  been  dead  for  at  least 
half-a-century  should  be  so  honored,  that 
their  stature  be  triangulated  from  the  per- 
spective of  time.  Senator  Hayden  would  say, 
"Why  not  honor  Tom  Payne,  the  man  who 
may  have  invented  the  United  States  and 
who  remains  totally  unhonored  in  this  the 
country  he  helped  create?"  In  this  respect, 
my  heart  concurs  and  yet  I  find  myself  dis- 
loyal to  tils  beliefs  for  the  first  time  in  advo- 
cating this  memorial. 

Candor  compels  me  to  disclose  that  my 
motives  are  threefold:  First,  admiration: 
second,  what  I  hope  is  a  pardonable  affec- 
tion: and.  third,  the  observation  that  we 
have,  as  a  Nation,  sometimes  remembered  In 
a  momentary  passion  those  who  seem  some- 
wtiat  less  worthy. 

Senator  Hayden  has  been  absent  from 
these  halls  he  so  loved  for  a  decade  and  a 
half  now.  Those  who  were  bom  at  the  time 
of  his  retirement  will  soon  be  old  enough  to 
vote.  In  view  of  the  passage  of  time  in  this 
mercurial  world,  the  approval  of  a  bust  for 
the  man  who  served  in  the  Congress  for  57 
consecutive  years— a  record  that  most  as- 
suredly will  stand  for  all  time— could  hardly 
be  characterized  as  preclpitious,  or  even  to 
the  most  conservative  regarding  memorials, 
as  ".  .  .a  disintegrating  erroslon  of  particu- 
lar exceptions." 

I  heard  Senator  Hayden  say  many  times 
that  "gratitude  is  a  lively  appreciation  of 
things  yet  to  come."  I  am  pleased  beyond 
measure  that  the  Congress,  on  behalf  of  the 
Republic  it  represents,  may  perhaps  demon- 
strate its  gratitude  to  him,  its  most  venera- 
ble Member,  and,  thereby,  for  once  prove 
the  Old  Man  wrong.* 


SITUATION  IN  EL  SALVAEKDR 


HON.  DOUGLAS  K.  BEREUTER 

or  NEBRASKA 
IN  THE  BOUSE  OP  REPRESEMTATTVES 

Tliursday,  March  17, 1983 

•  Mr.  BEREUTER.  Mr.  Speaker.  I 
would  like  to  call  my  colleagues'  atten- 
tion to  this  editorial  which  appeared 
in  the  Washington  Post  of  March  16. 1 
l)elieve  that  this  gives  an  accurate  rep- 
resentation of  the  situation  in  El  Sal- 
vador and  I  commend  the  Post's  edito- 
rial writers  for  their  insights  into  this 
area. 
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[Prom  the  Washington  Poet.  Wednesday. 

Mar.  16. 1983] 

Moia  Am  poa  El  Salvador? 

More  aid  for  El  Salvador,  as  the  Reagan 
administration  requests?  Of  course.  It  is  an 
$80-million-a-year  war— that's  the  amount 
sent  last  year  and  sought  next  year.  This 
year,  the  foreign  aid  bill  collapsed,  leaving 
El  Salvador  short  $60  million.  Not  to  pony  it 
up  would  probabhr  finish  off  the  govern- 
ment. Is  that  what  the  Congress  wants,  or  ia 
ready  to  take  the  resp<msibillty  for? 

The  trouble  is  that  the  administration  and 
its  critics  are  drawing  divergent  oondualons 
from  the  condition  that  has  launched  this 
latest  argument,  the  sagging  of  tbt  Salva- 
doran  war  effort.  The  administration  would 
bull  through  its  program  of  financing  the 
war  (wtiile  sending  more  advisers),  trying  to 
edge  forward  reforms  and  human  rights, 
and  coeponsorlng  the  local  government's 
plan  to  draw  the  opposition  into  its  electoral 
scheme.  The  doubters  fear  the  bottom  is 
dropping  out.  They  urge  an  effort  to  save 
the  American  investment  by  promoting  ne- 
gotiations, tallcs,  "dialogue." 

They  are  right.  The  administration 
equates  tallcs  with  letting  the  guerrillas 
"shoot  their  way  into  power."  But  a  little 
perspective  is  in  order.  The  generals  who 
are  now  on  top  shot  their  way  in.  Granted. 
at  American  prodding  they  have  devolved 
uncertain  power  on  a  body  elected  since.  If 
full  power  had  actually  been  taken  by  that 
body  elected  a  year  ago,  the  administration 
would  have  had  fits,  since  a  feudal  party 
won.  The  point  of  government-guerrilla 
talks,  their  State  Department  advocates  say, 
is  not  to  distribute  power  arbitrarily  but  to 
shape  democratic  political  processes.  It's 
certainly  risky.  Increasingly,  it  looks  like 
the  only  alternative. 

Secretary  of  State  George  Shultz's  atti- 
tude is  puzzling.  He  was  questioned  in  the 
Senate  on  the  calls  for  dialogue  emanating 
from  Salvador's  acting  archbishop  and  from 
Pope  John  Paul  II,  whose  visit  to  Salvador 
next  Sunday  is  eagerly  anticipated  by  parti- 
sans of  reconciliation.  Mr.  Schultz  replied 
with  a  reference  to  "churchmen  who  want 
to  see  Soviet  Influence  in  El  Salvador  im- 
proved." Separately,  he  was  asked  if  the 
United  States  would  actively  oppose  govern- 
ment-guerrilla negotiations  even  if  the  Sal- 
vadoran  government  were  interested.  "I 
wouldn't  think  it  would  be  a  good  idea."  the 
secretary  said. 

President  Reagan  pledged.  In  his  recent 
American  Legion  speech,  "to  explore  all  pos- 
sibilities for  reconciliation  and  peace  in  Cen- 
tral America."  It  is  a  tall  order,  and  he  has 
yet  to  deliver  on  lt.« 


THE  73D  ANNIVERSARY  OP 
CAMP  FIRE  GIRLS 


HON.  ALAN  WHEAT 

OPMISSOtTRI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  March  17, 1983 

•  Mr.  WHEAT.  Mr.  Speaker,  today 
marlts  the  73d  anniversary  of  Camp 
Fire,  founded  in  1910  as  Camp  Fire 
Girls  by  Luther  Halsey  and  Charlotte 
Vetter  Gulick.  Today's  500.000  Camp 
Fire  members  include  both  girls  and 
boys  from  birth  to  age  21  in  more  than 
35.000  communities  across  the  United 
States. 
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The  purpose  of  Camp  Fire  is  to  pro- 
vide, through  a  program  of  Informal 
educatiim.  opportunities  for  youth  to 
reallK  their  potential  and  to  function 
effectively  as  caring,  self -directed  indi- 
viduals responsible  to  themselves  and 
others:  and.  as  an  orginization.  to  seek 
to  improve  those  conditions  in  society 
which  affect  youth.  Membership  in 
Camp  Fire  is  open  to  everyone  regard- 
less of  race,  creed,  religion,  national 
origin,  or  sex. 

In  Camp  Fire  boys  and  girls  learn 
self-development,  social  skills,  and 
service  to  their  communities.  Camp 
Fire  includes  programs  for  small 
groups  which  meet  on  a  regular  basis, 
resident  and  day-camp  programs,  and 
special  programs  based  on  community 
assessments  and  dedgned  to  meet  local 
commimity  needs,  such  as  day-care 
centers,  youth  employment  programs, 
self-reliance  courses,  programs  on  nu- 
trition. Juvenile  Justice  and  sexual 
abuse  of  children,  and  programs  for 
exceptional  children,  migrant  chll- 
drai,  and  economically  disadvantaged 
children. 

In  1977  Camp  Fire  moved  its  head- 
quarters from  New  York  to  Kansas 
City,  Mo.  Both  Camp  Fire  and  Kansas 
City  have  benefited  from  the  move. 
Congratulations  to  Camp  Fire  as  its 
members  celebrate  another  milestone 
in  their  continuing  efforts  to  improve 
the  quality  of  life  for  young  people 
and  their  communities.* 


IN  MEMORY  OF  ALLARD 
LOWENSTEIN 


UMI 


HON.  PHILLIP  BURTON 

or  cAinoiBU 
ni  THK  BOUSE  OP  HKPRKSSHTATIVES 

TTiunday,  March  17, 19S3 

•  Mr.  BURTON  of  California.  Mr. 
Speaker,  this  past  Monday  mariLed  the 
third  year  since  the  tragic  death  of 
Allard  Lowenstein.  In  his  memory,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  statement  he  made  in 
1968  on  the  role  the  youth  of  oiu- 
Nation  play  in  correcting  the  injus- 
tices of  the  world. 

The  statement  follows: 

I  know  you've  heard  other  views,  but  I 
tbink  we  are  fortunate  In  the  Western  world 
that  some  of  the  evils  in  our  culture  Incon- 
■iatent  with  our  pretensions  and  Ideals  are 
being  challenged  at  root  by  people  with 
energy,  vigor  and  determination  to  produce 
aomethlng  better,  even  though  they're  not 
often  equipped  to  know  how  to  bring  it 
about.  It  is  healthy  to  see  Americans  de- 
nouncing what  their  government  Is  doing 
abroad.  One  would  hope  to  see  a  similar  re- 
sponse by  Indians  about  Kashmir.  Nigerians 
about  Biafra.  and  so  on.  Out  of  awareness 
that  the  world  needs  something  more  than 
a  constant  defense  of  each  country  by  its 
leading  intellectuals  and  political  figures,  we 
might  begin  to  struggle  to  s<Hne  really  Inter- 
national solutions  to  world  problems. 

The  closest  thing  that  has  arisen  yet  to 
genuine  Internationalism  is  what  is  coming 
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out  of  young  people.  We  are  extremely  for- 
tunate that  the  next  generation  Is  In  revolt 
against  hypocrisies  encrusted  in  the  afflu- 
ent world  and  Is  committed  to  basic  social 
change.  If  this  revolution  had  been  directed 
in  favor  of  racism,  war  or  privilege,  we 
would  be  in  dark  straits.  Instead  of  regard- 
ing it  as  a  threat,  we  should  welcome  the 
energy  unleashed  through  people  who  have 
almost  everything  materially  and.  precisely 
because  of  that,  find  it  inadequate  for 
human  beings. 

Of  course,  this  revolution  runs  up  against 
the  imbending  resistance  to  changes  in  the 
assumptions  of  a  Western  world  which  has 
long  been  conservative.  As  a  result,  you 
have  sometimes  drift  and  sometimes  a  lurch 
into  anarchy,  a  revolt  against  any  institu- 
tion, anything  that  doesn't  automatically 
change  when  asked  to.  You  get  Into  difficul- 
ties of  communication  and  of  assessing  what 
is  a  valid  demand  and  what  is  a  demand 
simply  to  make  demands.  But  if  we  would 
roll  with  this  challenge,  accept  the  validity 
of  much  of  it  and  really  examine  our  own 
presuppositions,  we  would.  I  think,  quickly 
make  significant  contributions  to  the  educa- 
tions of  younger  people.  Too  many  of  us 
don't  do  that:  they  simply  reiterate  their 
own  previous  assertions,  and  if  the  young 
don't  accept  them,  the  confrontation  esca- 
lates. 

There  are  two  very  different  areas  where 
liberalism  and  Western  progress  have  been 
least  effective.  Thanks  to  technology  and 
the  development  of  capital  in  sufficient 
quantities  to  make  money  available  for 
many  things,  we  have  now  removed,  for  per- 
haps eighty  percent  of  our  people  in  this 
country  and.  In  varying  percentages,  some- 
thing like  that  in  most  of  the  developed 
world,  the  worst  of  the  scourges  of  exterior 
injustice  and  misery.  The  worst  of  the  fail- 
ures of  liberalism  is  that  we've  never  been 
able  to  figure  out  how  to  extend  that  proc- 
ess of  enlightenment  and  assistance  to  the 
remaining  pockets  of  deprived  people. 

The  other  problem  is  that  we've  discov- 
ered that  even  after  we've  removed  the  exte- 
rior causes  of  unhapplness  we  don't  produce 
a  happy  society  at  all.  Unless  we  begin  to 
figure  out  how  we  can  make  lives  seem 
fuller,  communication  between  people  more 
easy,  and  give  them  a  sense  of  participating 
in  their  own  destiny,  the  revolution  is  going 
to  say,  "Even  if  you  remove  poverty  and 
war,  all  you've  done  is  leave  us  with  a  vacu- 
ous society."  In  places  like  Hollsind,  where 
there's  no  war  and  very  tittle  racism,  and 
young  people  still  burst  out  in  anarchic 
ways,  that  problem  is  even  more  important 
than  war,  poverty  tuid  racism. 

If,  here  in  the  United  States,  we  are  really 
to  face  the  deep  scars  we  have,  we  must  face 
the  implications  for  our  world  policies.  You 
can't  spend  seventy-two  percent  of  your 
budget  on  military  and  foreign  policy  with- 
out money  that  needs  to  be  spent  elsewhere. 
The  United  States  certainly  can't  enter  into 
a  period  of  total  withdrawal  from  the  world. 
But  we  must  reeducate  our  people  to  what 
really  safeguards  this  coimtry  from  the  dan- 
gers they  fear.  That  Is  going  to  mean  more 
funds  spent  on  education,  housing  and  so 
forth,  which  we've  been  neglecting  in  the 
past  in  deference  to  other  concepts  of  the 
world. 

When  the  United  States  sneeses,  places 
far  away  get  pneumonia.  So  we  have  an 
enormous  obligation  to  reassess  some  of  the 
hypocrisies  our  own  young  people  are  chal- 
lenging. Dictatorship  in  Spain  or  dictator- 
ship in  Greece  cannot  be  virtuous  because  it 
■ays  it's  anti-Communist  if  In  fact  what 
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we're  opposed  to  Is  opprewion  by  dlctaton. 
The  aaaertlon  that  we  must  do  something  in 
the  Dominican  Republic  or  Vietnam  or 
Oreeoe  or  %>atn  in  the  name  of  outmoded 
notions  of  what  the  world  Is  about  wlU 
produce  great  chasms  between  the  genera- 
tions. The  people  coming  along  free  of  that 
kind  of  stereotype  reject  it,  particularly 
when  it  leads  to  their  being  sent  off  to  die  in 
wars  which  they  can  see  are  not  connected 
to  the  idealism  and  democracy  they've  been 
raised  to  believe  the  country  should  stand 
for.  If  we  want  seriously  to  cope  with  the 
revolution  of  the  next  generation,  we  have 
to  understand  this  interlocking  of  foreign 
and  domestic  questions,  economically  and  In 
terms  of  the  perception  of  what  Is  hypocriti- 
cal and  what  is  honest.  America  must  again 
become  the  symbol  of  Justice  and  decency  in 
the  world  that  we  were  becoming  under 
Presidents  Kennedy  and  Roosevelt. 

If  there's  a  lesson  America  has  given  the 
world  this  past  year,  it  Is,  I  hope,  that  the 
energies  of  youth,  properly  channeled,  can 
become  dominant  in  changing  countries 
with  an  opportunity  for  freedom  into  actu- 
ally free  countries.  By  welcoming  young 
people  In  their  efforts,  we  could  create  some 
form  of  International  community  that 
would  be  not  only  the  generational  one  of 
the  affluent  young  revolting  in  Paris,  or 
Italy,  or  here,  but  of  all  people  concerned 
about  a  world  in  which  the  processes  of 
change  could  be  encompassed  without  ex- 
termination and  death.  If  we  don't  do  that. 
I  think,  the  world  will  faU  apart.  What 
could  be  a  greater  calamity  and  misreading 
of  the  necessities  of  life  than  to  assume  this 
Is  inevitable?* 
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environmental  and  landowners  groups. 
On  this  St.  Patrick's  Day.  I  am  also 
pleased  to  report  that  this  bill  has  the 
strong  support  of  the  Ancient  Order  of 
Hibemians.9 


IRISH  WILDERNESS 


HON.  HAROLD  L  VOLKMER 

opmssouHi 
IN  THE  HOUSE  OF  REPRESEirTATIVES 

Thursday,  March  17, 1983 

•  Mr.  VOLKMER.  Bir.  Speaker,  today 
I  am  introducing  legislation  designat- 
ing the  Irish  wilderness  area  in  south- 
em  Missouri  as  part  of  the  national 
wilderness  preservation  system. 

I  am  Joined  in  this  effort  by  two  of 
my  colleagues  from  Missouri.  Mr. 
Clay  and  Mr.  Wheat. 

The  area  to  be  designated  consists  of 
roughly  17.000  acres  in  Oregon 
County.  The  land  is  owned  by  the  Fed- 
eral Government  as  part  of  the  Mark 
Twain  National  Forest. 

The  natural  beauty  of  the  Irish  wil- 
derness is  a  treasure  which  far  out- 
weighs the  commercial  value  of  the 
land,  and  this  smaU  part  of  the  Mis- 
souri Ozarks  should  be  preserved  for 
future  generations  to  enjoy. 

The  area,  which  was  settled  by  Irish 
immigrants  in  the  ISSO's.  is  widely  rec- 
ognized as  one  of  the  most  beautiful 
wilderness  areas  in  the  State.  Situated 
along  the  free-flowing  Eleven  Point 
River,  the  area  contains  hollows, 
ridges,  and  bluffs  that  are  rich  with 
history,  wildlife,  and  natural  beauty. 

The  Irish  wilderness  designation  has 
been  endorsed  by  nearly  every  major 
newspaper  in  Missouri  and  enjosrs  the 
support  of  a  coalition  of  more  than  40 


AMEND  SECTION  513  OF  THE 
TAX  CODE 


HON.  FRANK  J.  GUARINI 

or  mw  JKBSET 
Dl  THE  house  op  RBPRBSEHTATIVCS 

TTiurtday.  March  17,  1983 

•  Mr.  OUARINI.  Mr.  Speaker,  recent- 
ly my  distinguished  colleague  from  the 
State  of  Teimesaee.  Bfr.  DmrcAH,  intro- 
duced H.R.  1773.  a  biU  to  exempt  from 
taxation  income  earned  by  certain  tax- 
exempt  organizations  through  ex- 
changing, renting,  or  selling  the  names 
and  addresses  from  donor  or  member- 
ship lists.  I  was  pleased  to  Join  Mr. 
DuNCAH  as  a  coeponsor  at  the  intro- 
duction of  this  legislation. 

Under  cturent  law,  Income  earned  by 
an  exempt  organization  from  a  trade 
or  business  which  is  regularly  carried 
on  and  is  not  substantially  related  to 
the  activities  constituting  the  basis  for 
the  organization's  tax  exemption  is 
considered  to  be  unrelated  business 
income  subject  to  taxation.  This  provi- 
sion, first  enacted  in  1950,  was  de- 
signed to  prevent  exempt  grouiis  from 
having  an  unfair  competitive  edge  over 
taxable  businesses  engaged  in  similar 
activities. 

Recently,  the  Court  of  Claims  and 
the  Internal  Revenue  Service  have 
taken  the  position  that  income  earned 
by  groups  from  the  rental  or  exchange 
of  donor  lists  constitutes  unrelated 
business  income  subject  to  taxation. 
H.R.  1773  addresses  these  rulings  and 
adds  to  section  513  of  the  Internal 
Revenue  Code  a  specific  exemption 
from  taxation  for  income  earned 
through  the  exchange,  sale,  or  rental 
of  names  and  addresses  from  donor  or 
memberships.  It  would  apply  to  all 
section  501  organizations  contribu- 
tions to  which  are  deductible  imder 
section  170  of  the  Tax  Code. 

Tax-exempt  organizations  provide  a 
wide  range  of  services  and  programs 
for  needy  individuals.  Many  of  these 
services  and  programs  assist  particular 
groups  of  people  who  otherwise  would 
go  unaided.  For  example,  through  its 
national  service  program,  the  Disabled 
American  Veterans  offers  free  assist- 
ance to  veterans  in  penetrating  the  bu- 
reaucratic maze  and  obtaining  the 
benefits  to  which  they  are  entitled. 

Funds  for  the  services  and  programs 
provided  by  tax-exempt  groups  come 
primarily  from  tax-deductible  contri- 
butions. Contributions  are  solicited 
generally  by  direct  mail  from  individ- 
uals whose  names  are  maintained  on 
donor  or  member  lists.  To  keep  the 
lists  current,  names  of  individuals  who 
have  died,  moved  or  no  longer  contrib- 
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ute  are  removed.  The  name  attrition 
rate  can  be  high.  In  the  case  of  the 
Disabled  American  Veterans,  for  ex- 
ample, the  attrition  rate  runs  about  12 
percent  per  year. 

To  maintain  donor  lists  large  enough 
to  provide  organizations  with  the  con- 
tributions required  to  sustain  their 
programs,  these  names  must  be  re- 
placed. Replacement  is  best  accom- 
plished through  the  rental,  sale,  or  ex- 
change of  names  from  an  organiza- 
tion's donor  list  with  other  organiza- 
tions. Not  only  does  the  acquisition  of 
new  names  through  these  means  help 
maintain  a  list  large  enough  to  sustain 
an  organization's  program  in  these  dif- 
ficult economic  times,  but  also  income 
from  the  rental,  sale  or  exchange  of 
lists  helps  defray  the  high  costs  of  ac- 
quisition of  names  and  maintenance  of 
a  donor  Ust. 

Since  its  enactment  in  1950.  section 
513  of  the  code  has  been  amended  fre- 
quently to  provide  exceptions  to  the 
taxation  of  unrelated  business  income. 
Public  entertainment  activities  at  agri- 
cultural fairs,  certain  convention  and 
trade  show  activities,  billing  and  data 
processing  services  rendered  for  hospi- 
tals by  hospital  service  organizations, 
bingo  games,  and  certain  telephone 
and  electric  pole  rentals  have  been  ex- 
empted. In  enacting  these  exemptions. 
Congress  found  that  the  benefit  to  the 
exempt  entity  through  relief  from  un- 
related business  tax  outweighed  any 
detriment  to  competing  commercial 
enterprises. 

Such  is  that  case  here.  Exempt  orga- 
nizations that  rent.  sell,  or  exchange 
their  own  mailing  lists  do  not  directly 
compete  with  commercial  mailing  or- 
ganizations. Each  donor  or  member- 
ship list  is  unique.  Exempt  groups  do 
not  act  as  a  clearinghouse  for  other  in- 
terested parties  and  do  not  engage  in 
direct  mail  activities  for  groups  other 
than  themselves.  Thus,  they  do  not 
compete  with  commercial  groups  that 
offer  a  full  range  of  direct  mail  serv- 
ices. 

We  are  now  calling  on  the  private 
sector  to  provide  more  than  ever 
before  to  meet  our  national  needs, 
ranging  from  education  and  the  arts  to 
health  and  the  preservation  of  rights. 
The  proposed  amendment  to  section 
513  will  materially  assist  exempt  orga- 
nizations in  their  efforts  to  solicit 
needed  fimds  from  the  public  and  at 
minimal  loss  of  revenue. 

It  is  my  hope  that  Congress  will  act 
on  this  legislation  quickly  and  favor- 
ably.* 
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CORPORATE  AMERICA  REJECTS 
NERVE  OAS  BUSINESS 


HON.  MARGE  ROUKEMA 

OPinW  JKBSKT 
HI  THE  HOUSE  OP  RBPaBSEirrATIVBS 

Thurtday,  March  17, 1983 

•  Mrs.  ROUKEMA.  Mr.  Speaker,  the 
House  of  R^resentatives  will  soon  be 
faced  with  making  a  historic  decision 
on  the  question  of  whether  the  United 
States  should  resume  production  of 
lethal  chemical  weapons.  Last  year, 
this  House,  by  a  251-to-159  vote,  reaf- 
firmed our  Nation's  longstanding  deci- 
sion not  to  produce  new  chemical 
wei4X>ns  and  our  commitment  to  abide 
by  the  Geneva  Protocol  of  1925  pro- 
hibiting the  use  of  chemical  weapons 
in  warfare.  Additionally,  that  decision 
reaffirmed  oiu*  Nation's  commitment 
to  the  Biological  Wei^mns  Convention 
of  1972. 

Congressional  concerns  regarding 
the  administration's  proposal  to  begin 
production  of  lethal  nerve  gas  are  also 
shared,  interestingly,  by  numerous 
American  corporations,  including 
those  chemical  companies  who  would 
stand  to  benefit  economically  from 
such  a  program.  I  believe  that  private 
industry's  reluctance  to  become  in- 
volved in  this  multibilllon-dollar  nerve 
gas  program  reflects  the  opposition  of 
the  American  people  to  these  wei^wns 
of  indiscriminate  and  mass  destruc- 
tion. 

In  light  of  the  ongoing  debate  on 
this  important  issue,  I  would  like  to 
share  with  my  colleagues  an  article 
which  appeared  on  May  17.  1982.  in 
Fortune  magazine  entitled  "The  Mili- 
tary Contract  the  Big  Firms  Shun." 

Tax  MnstAxr  Comtbact  thk  Big  Fmu 
Shum 

(By  Lee  Smith) 

A  military  project  in  search  of  a  congres- 
sional appropriation  can  often  count  on 
some  cheerleaders  among  the  civilian  con- 
tractors likely  to  benefit.  New  tacUcal  fight- 
ers and  assault  ships  have  rooters.  Nerve 
gas,  it  turns  out,  does  not. 

In  the  Administration's  military  budget 
now  before  Congress  is  a  request  for  money 
to  resume  the  production  of  nerve  gas. 
which  the  U.S.  has  not  made  since  President 
Nixon  stopped  the  manufacture  of  chemical 
weapons  in  1969.  The  Administration  wants 
$46.7  million  for  new  chemical  weapons  in 
fiscal  1983,  the  first  year  of  a  five-year  re- 
building program.  Based  on  the  quantities 
the  Army  Is  calling  for,  subsequent  annual 
expenditures  should  be  considerably  higher, 
though  the  Army  won't  say  how  much 
higher. 

President  Reagan  says  the  VS.  must  mod- 
ernize its  chemical  arsenal  to  match  the 
Russians'  and  ultimately  persuade  them 
ttiat  both  sides  should  dispose  of  all  such 
weapons.  The  State  Department  recently  re- 
leased a  32-page  report  maintaining  that  the 
Russians  and  their  allies  have  actually  used 
chemical  and  biological  weapons  in  South- 
east Asia  and  Afghanistan. 
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Whaterer  the  merits  of  the  Admlnistn- 
tioo'a  cue.  it  Is  not  B»Ivmnislng  Industry- 
If oat  Mc  chemlcfti  compiites  are  decidedly 
not  intovsted  in  making  nerve  gas.  "Tou 
have  to  be  a  maaochlat  to  want  to  get  into 
that  busineas,"  saya  tlie  lobbyist  for  one 
maior  company.  So  emphatic  are  some  com- 
panlea  that  they  refuse  even  to  discuss  the 
subject  The  very  words  "nerve  gas"  can  be 
lethal  to  conversation,  turning  senior  man- 
agement mute  and  normally  amiable  public- 
relations  spokesmen  chilly. 

Sevoal  months  ago  the  Army  ran  an  ad- 
vertisement In  the  Commerce  Butineaa 
Daitii,  a  publication  read  carefully  by  hun- 
dreds of  companies  eager  to  supply  the  gov- 
ernment with  goods  and  services  ranging 
from  roof  repair  to  advanced  propulsion 
design  analysis.  The  ad  asked.  In  effect,  for 
a  show  of  hands  from  companies  that  might 
be  interested  in  setting  up  a  plant  at  the 
Pine  Bluff,  Arkansas,  arsenal  that  could 
process  100,000  pounds  of  methane  phos- 
phonyl  dichloride  (IIPD)  in  the  first  year 
and  up  to  1.5  mOllon  pounds  a  year  for  four 
years  after  that.  Despite  a  misspelling  (it 
should  have  read  "methyl"  Instead  of 
"methane"),  the  chemists  in  the  readership 
had  UtUe  difficulty  deciphering  what  the 
Army  wanted:  someone  to  produce  enough 
nerve  gas  to  fUl  a  million  or  so  artillery 
shells. 

If  Congress  appropriates  the  money,  the 
Army  wants  to  be  able  to  start  producing  by 
the  fall  of  1984  a  safe-to-store-and-handle 
"binary"  weapon,  which  simply  means  a 
weapon  in  two  parts,  each  part  harmless  by 
itself.  At  Pine  Bluff  the  Army  will  fluori- 
date the  MPD.  a  process  that  increases  Its 
toxicity,  and  put  the  liquid  Into  canisters 
that  will  be  Inserted  into  artillery  shells.  On 
the  battlefield  a  canister  of  nothing  more 
exotic  than  rubbing  alcohol  will  be  slipped 
into  each  shell  as  welL  As  the  shell  is  fired, 
the  force  ruptures  the  two  canisters  and  the 
chemicals  mix.  When  the  shell  strikes  its 
target,  a  powder  charge  bursts  and  spreads 
the  nerve  gas  in  a  deadly  cloud. 
A  Boumn  axQUKST 
The  response  to  the  ad  was  so  meager  as 
to  be  barely  detectable.  Only  four  compa- 
nies answered,  and  the  only  large  company 
among  them.  Monsanto,  quickly  said  It  has 
made  a  mistake.  Corporate  headquarters  in 
St.  Louis  explained  that  a  staffer  in  the 
Washington  office  had  routinely  sent  the 
Army  a  request  for  more  information,  as  he 
does  every  time  he  spots  an  ad  with  the 
word  "chemical"  in  it.  Monsanto  does  not 
want  to  make  nerve  gas.  £>u  Pont,  the  larg- 
est chemical  company,  Ignored  the  ad  alto- 
gether. Du  Pont  makes  plutoniiun  for  nucle- 
ar weapons  at  its  Savannah  River  plant,  and 
its  Remington  Arms  subsidiary  makes  rifle 
bullets  for  the  Army  at  a  plant  in  Independ- 
ence. Missouri.  But  it  wants  no  part  of  nerve 
gas.  Neither  does  Dow  Chemical. 

Some  weeks  after  the  ad  ran.  the  Defense 
Department  telephoned  and  wrote  to  a 
•elect  list  of  chemical  manufacturers  to  see 
if  they  would  be  interested  in  supplying  an 
additional  five  million  pounds  or  more  of 
another  type  of  nerve  gas,  EDMP,  to  be 
used  in  an  aerial-bomb  version  of  the  binary 
weapon.  MFD  creates  a  vapor  that  kills 
through  inhalation,  while  EDMP  yields  a 
spray  that  is  mainly  absorbed  through  the 
■kin.  The  response  was  not  much  better. 
Mobil  considered  the  Job  for  a  number  of 
weeks,  but  dropped  out;  Union  Carbide  is 
■tm  thinking  it  over. 

That  lack  of  enthusiasm  will  not  be  an  in- 
superable ^^lem  for  the  military.  If  neces- 
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sary,  the  government  can  order  any  compa- 
ny that  can  make  an  essential  material  to  do 
so.  But  it  probably  won't  come  to  that.  Five 
small  companies  have  expressed  a  strong  in- 
terest in  the  Defense  Department's  inquir- 
ies, and  at  least  four  of  them  seem  to  have 
the  technical  know-how  to  make  the 
weapon. 

Nerve  gas  is  easy  to  make,  uncomfortably 
so.  It  amounts  to  nothing  more  than  an  ex- 
traordinarily potent  insecticide,  a  relative  of 
the  Malathion  that  California  has  been 
spraying  on  the  Medfly.  A  Oerman  scientist, 
in  fact,  accidentally  synthesized  nerve  gas  in 
1930  while  n^^tng  bug  killers.  As  the  name 
implies,  the  chemical  attacks  the  central 
nervoiu  system.  A  whiff  in  the  lungs  is 
enough  to  kill  a  victim  within  minutes.  The 
chemical  attaches  itself  to  and  cripples  an 
essential  enzyme  in  the  body  that  normally 
breaks  down  acetylcholine,  a  natural  sub- 
stance that  is  the  medium  by  which  mes- 
sages are  transmitted  from  one  nerve  to  an- 
other. As  acetylcholine  accumulates,  the 
nervous  system  is  convulsed  by  a  flood  of 
nonstop  messages.  Overwhelmed,  it  quickly 
fails. 

Among  other  things,  victims  sweat  in- 
tensely and  vomit  and  defecate  uncontrolla- 
bly. Soon  their  diaphragms  quit  working 
and  they  die  of  asphyxiation.  Even  some 
who  survive  an  attack  may  face  long-term 
neurological  and  psychiatric  disorders — or 
so  scientists  surmise  from  brain-wave  stud- 
ies of  monkeys  that  have  l)een  given  non- 
lethal  doses. 

For  all  the  terror  nerve  gas  strikes  into 
the  heart,  it  Is  by  no  means  the  instrument 
of  unequivocal  destruction  the  layman 
imagines  it  to  be.  As  a  vapor  it  dissipates 
quickly  and  as  a  liquid  spray  it  can  be 
washed  off  the  skin  before  it's  absorbed  Into 
the  bloodstream.  FYom  a  soldier's  viewpoint 
it  is  among  the  easiest  of  weapons  to  protect 
against— which  is,  ironically,  what  most  hor- 
rifies some  of  its  critics.  Soldiers  In  gas 
masks  and  coveralls  can  douse  one  another 
with  nerve  gas  all  day  long  without  getting 
hurt.  Only  the  confused  and  ill-prepared  ci- 
vilians downwind  drop  dead. 

The  five  companies  that  have  told  the 
military  they  might  be  willing  to  make 
nerve  gas  are  a  diverse  group.  None  has  ever 
made  nerve  gas  before,  nor  does  any  cur- 
rently have  a  factory  capable  of  making 
either  of  the  two  compounds  for  which  the 
Army  has  advertised.  Atomergic  Chemetals 
of  Plainvlew.  New  York,  which  with  sales  of 
close  to  $15  million  a  year  Is  the  largest  of 
the  five,  estimates  that  it  would  have  to 
Invest  >30  million  in  a  plant  to  produce 
EDMP.  Atomergic  would,  of  course,  have  to 
take  that  outlay  into  account  in  maldng  its 
bid.  Making  MPD  would  probably  require  a 
similar  investment. 

IHSULATZD  PROM  THE  FT7BUC 

For  the  most  part  the  five  companies  live 
by  taking  on  government  and  commercial 
Jobs  too  specialized  and  too  limited  to  catch 
the  attention  of  their  larger  competitors. 
What  they  have  in  common  additionally  is 
that  they  are  privately  owned  and  therefore 
have  no  alarmed  outside  shareholders  to 
worry  about;  and  they  don't  make  consumer 
goods,  at  least  not  under  their  own  names, 
which  insulates  them  somewhat  from  public 
outcry  against  chemical  weapons. 

Andrulls  Research  has  a  laboratory  in 
Washington,  D.C..  and  headquarters  a  few 
miles  north  in  Bethesda,  Maryland,  where  It 
occupies  a  few  rooms  In  an  anonymous 
stone  and  glass  office  building.  Visitors  state 
their  nationality  when  they  sign  in  at  the 
reception  desk,  and  a  poster  in  the  corridor 
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reminds  the  company's  45  employees  that 
they  may  be  working  on  claaifled  materiaL 
The  owners  are  an  attractive,  intense,  cer- 
ebral husband-and-wlfe  team,  Peter  and 
Marilyn  Andrulls,  both  41  and  both  gradu- 
ates of  the  University  of  Texas.  She  has  a 
doctorate  in  engineering  and  Is  an  authority 
on  underwater  acoustics;  her  talents  have 
enabled  the  firm  to  bid  on  a  system  to  moni- 
tor noise  and  vibrations  in  submarines.  She 
Is  also  president  and  owner  of  slightly  more 
than  half  the  stock— which  makes  Andrulls 
a  woman-owned  enterprise,  and  therefore 
on  the  books  of  the  Small  Business  Adminis- 
tration a  "socially  and  economically  disad- 
vantaged business";  if  a  government  agency 
deems  Andrulls  a  fit  contractor  for  a 
project,  it  can  award  the  Job  without  com- 
petitive bidding.  Peter  Andrulis  has  a  doc- 
torate in  chemistry  and  concentrates  pri- 
marily on  tn^ung  anti-cancer  drugs  and 
insect  sex  attractants  to  control  such  pests 
as  the  gypsy  moth. 

Andrulis  is  already  operating  on  the  pe- 
riphery of  the  chemical-weapons  business. 
It  provides  backup  staff  for  studying  chemi- 
cal-defense systems  at  the  Dugway  Proving 
Grounds  in  Utah.  And  the  company  also  has 
a  role  in  the  anti-nerve-gas  business.  Andru- 
lis has  developed  a  chemical  treatment  for 
clothing  that  would  neutralize  any  nerve 
gas  that  touched  it;  moreover,  the  chemical 
would  renew  Itself  so  that  the  suit  wouldn't 
have  to  be  laundered  in  the  substance  after 
every  attack. 

Since  they  answered  the  ad.  the  Andru- 
llses  have  begun  to  doubt  that  making  nerve 
gas  will  be  profitable  for  the  company.  But 
even  if  the  economics  work,  they  will  be 
concerned  about  the  ethics.  (See  box  above.) 
Atomergic  Chemetals.  housed  in  a  two- 
story  brick-faced  building  in  Plainvlew,  Is  a 
specialty  company  that  mixes  up  small 
batches  of  chemicals  lor  which  there  is  lim- 
ited demand.  Atomergic's  customers  include 
bigger  chemical  companies  as  well  as  univer- 
sity laboratories  and  the  Department  of  De- 
fense. "The  only  reason  we  got  Interested  in 
nerve  gas  is  that  we  have  a  chemist  on  staff 
who  was  a  pioneering  research  on  the 
binary  weapon  in  the  early  Seventies,"  says 
general  manager  Mel  Blum,  46,  who  has 
master's  degrees  in  several  branches  of 
chemistry  from  Columbia  University.  "He 
wanted  to  get  back  into  the  field  and  so 
we've  assumed  we  could  negotiate  some- 
thing to  our  benefit  and  to  the  govern- 
ment's." 

Proserve  Inc..  situated  in  a  corrugated 
metal  warehouse  outside  Memphis,  Is  a 
custom  formulator  of  agricultural  chemi- 
cals, which  means  It  mostly  turns  its  pro- 
duction lines  over  to  big  chemical  compa- 
nies, such  as  those  bringing  new  pesticides 
and  herbicides  to  market  but  not  yet  ready 
to  go  into  full-scale  production.  It  Is  owned 
by  Robert  Branch,  56,  a  chemical  engineer 
who  believes  he  is  well  qualified  to  work 
with  nerve  gas  because  of  30  years'  experi- 
ence producing  pesticides  and  other  toxic 
chemicals.  Although  he  has  no  doubts  about 
his  ability  to  make  MPD.  Branch  fears  that 
the  government  will  pass  over  Proserve  and 
give  the  contract  to  a  company  with  which 
It  has  previously  done  business.  He  has  lost 
out  on  government  contracts  before.  "The 
bureaucrats  are  afraid  to  try  someone  new. 
even  though  I  might  have  the  lowest  bid." 
he  complains.  "That's  what  costs  the  tax- 
payers money." 

The  smallest  of  the  candidates  is  Special- 
ty Organics  of  Irwindale.  California,  with 
only  nine  employees  and  sales  of  about  (1 
million  last  year.  Most  of  those  sales  came 
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from  churning  out  mundane  chemicals  that 
wind  up  as  carburetor  cleansers,  mothballs, 
and  deodorant  cakes  for  urinals.  But  the 
company  also  works  in  organophosphorus 
chemistry,  the  branch  that  includes  pesti- 
cides and  nerve  gas.  And  like  Andrulis.  It 
has  operated  on  the  fringes  of  the  nerve-gas 
btisiness.  A  decade  ago  it  created  a  chemdal 
used  In  an  alarm  system  for  detecting  nerve 
gas.  Being  tiny.  Specialty  would  probably 
bid  on  only  segment  of  a  major  nerve-gas 
project,  such  as  developing  processes  for 
manufacturing  EDMP,  says  busineas  manag- 
er David  McAuley. 

The  fifth  company  that  has  expressed  an 
interest  in  the  project.  Program  Resources 
of  Rockville,  Maryland,  Is  distinctive  be- 
cause it's  a  management  firm  with  no  expe- 
rience in  chemistry.  In  fact,  Richard  J. 
White,  43,  one  of  the  firm's  two  principals, 
was  surprised  when  a  Journalist  came  by  to 
inquire  at>out  the  company's  interest  in 
making  nerve  gas.  A  computer  engineer  by 
training.  White  hadn't  known  what  methyl 
phosphonyl  dichloride  was.  His  staff  had 
answered  the  ad  in  the  Commerce  Busineas 
Daily  because  It  contained  the  key  words 
"Pine  Bluff. " 

Pine  Bluff,  White  explains,  is  something 
that  Program  Resources  knows  about.  It 
takes  care  of  laboratory  mice  and  performs 
some  other  tasks  for  the  food  and  Drug  Ad- 
ministration In  Pine  Bluff.  Because  It  Is  fa- 
miliar with  the  area  and  the  local  labor 
market.  Program  Resources  keeps  its  eye 
out  for  other  work  in  Pine  Bluff.  White, 
whose  silver  hair  Is  a  decade  older  than  his 
chronological  age  and  whose  face  is  two  dec- 
ades younger,  believes  the  military  will  ulti- 
mately pick  a  firm  with  a  strong  liack- 
ground  in  chemistry  for  the  contract.  But 
he  nonetheless  Is  a  "can , do"  sort  who  main- 
tains that  if  the  military  Is  interested  in 
Program  Resources,  the  company  is  inter- 
ested in  the  project. 

HcmnfuxRiifo  dow's  AitctriSH 

Big  Chemistry  Is  happy  to  leave  the  field 
to  the  little  guys.  Even  before  they  have  to 
cope  with  the  moral  question  raised  by 
making  nerve  gas,  the  big  companies  reject 
it  on  practical  grounds.  The  potential  profit 
Is  not  enough  to  da^e  a  large  company,  es- 
pecially since  the  project  will  last  only  five 
years.  The  potential  damage  to  its  image,  on 
the  other  hand.  Is  tremendous.  Making 
nerve  gas  may  not  l>e  any  less  moral  than 
nuiking  fighter  planes,  but  a  large  part  of 
the  public  thinks  It  Is,  and  the  pubUc  can  re- 
taliate against  a  large  company's  employees, 
offices,  and  products.  And  any  company 
with  branches  in  Europe— which,  of  course, 
includes  most  large  companies— seems  par- 
ticularly exposed.  It  is  easy  to  imagine  Eu- 
rope's anti-nuclear  movement  becoming  in- 
flamed over  nerve  gas  as  well. 

Clear  in  every  corporate  memory  Is  the 
anguish  that  Dow  Chemical  went  through 
as  a  result  of  making  napalm  and  agent 
orange  for  the  war  in  Vietnam.  Dow  main- 
tains that  It  barely  broke  even  with  napalm 
and  that  the  profits  from  the  herbicide 
agent  orange,  used  to  defoliate  the  Jiuigle, 
were  minor,  well  under  1%  of  cortwrate 
profits.  (Dow's  annual  earnings  In  those 
years  averaged  $130  million.)  What's  more, 
to  make  agent  orange  the  company  had  to 
stop  producing  the  herbicides  for  some  of  its 
commercial  customers. 

The  price  Dow  paid  was  enormous. 
Campus  activists  harassed  and  even  locked 
up  Dow  recruiters:  protestors  in  Washing- 
ton broke  into  a  Dow  office  and  splattered 
the  files  with  animal  blood;  demonstrators 
marched  with  placards  reading  "Dow  Shalt 
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Not  Kill",  others  dlarupted  an  annual  meet- 
ing. And  it's  not  over.  Vietnam  veterans 
have  sued  Dow  and  six  other  manufacturers 
of  defoliants  for  an  estimated  $40  billion, 
claiming  that  contact  with  the  herbicides 
has  caused  cancer  in  themselves  and  birth 
defects  in  the  children  they  have  fathered. 

Dow  says  it  cannot  measure  what  the 
battle  over  napalm  and  agent  orange  has 
cost  in  dollars.  Consumers  continued  to  buy 
Saran  Wrap  and  Dow  Oven  Cleaner  at  the 
same  rate  as  before,  even  at  the  same  rate 
as  before,  even  at  the  height  of  the  protests. 
But  the  expense  in  executive  time,  energy, 
and  morale,  the  Dow  has  spent  explaining 
and  defending  Itself— effort  therefore  di- 
verted from  the  main  business  of  the  com- 
pany—has been  huge. 

At  board  meeting  after  board  meeting  In 
the  late  1960s,  directors  agonized  over  the 
company's  battered  reputation.  And  the 
stigma  lingers.  Carl  Oerstacker,  chairman  of 
the  company  during  those  years,  serves  on  a 
citizen's  committee  studying  multi-national 
businesses.  "There  are  a  lot  of  Presbyterian 
ministers  on  that  conunittee,"  he  observes. 
"Every  time  a  new  minister  Joins  and  finds 
out  who  I  am  I  get  looked  at  as  though  I'm 
some  sort  of  monster.'"  For  Its  trouble  Dow 
got  a  nice  thanks-for-your-patriotism  note 
from  former  Secretary  of  Defense  Robert 
McNamara— duly  recorded  in  the  company 
history,  but  not  much  noted  anywhere  else. 
The  big  chemical  companies  seem  quite  con- 
tent to  leave  the  nerve-gas  wars  to  less 
battle-scarred  volunteers.* 


NORTH  DAKOTANS  HELP  WITH 
"NOODLES  FOR  NEEDY" 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  17, 1983 

•  Mr.  DORGAN.  Mr.  Speaker,  the 
President,  the  Secretary  of  A^cul- 
ture  and  many  Members  of  Congress 
will  participate  in  a  variety  of  activi- 
ties on  Agriculture  Day,  March  21, 
1983.  Agriculture  Day  celebrates  the 
achievements  of  the  men  and  women 
who  have  made  our  Nation  the  great- 
est producer  of  food  in  the  world— the 
farmers  of  America. 

I  would  like  to  bring  to4he  attention 
of  my  colleagues  two  North  Dakota 
farm  groups  that  deserve  special 
praise. 

The  North  Dakota  Wheat  Producers 
and  the  n.S.  Durum  Growers  Associa- 
tion have  laimched  a  project  called 
noixUes  for  needy.  The  two  groups  set 
out  late  last  month  to  collect  2,600 
bushels  of  durum  from  among  their 
members.  Their  plan  was  to  process 
the  durum  into  macaroni  and  distrib- 
ute the  noodles  to  needy  people  on  Ag- 
riculture Day,  next  Monday. 

The  noodles  for  needy  plan  picked 
up  speed  as  it  was  put  into  operation. 
On  March  2  and  3,  members  of  the 
two  organizations  used  their  own 
trucks  to  collect  durum  from  around 
North  Dakota.  By  the  end  of  those  2 
days,  they  had  not  only  collected  4,460 
bushels  of  durum— exceeding  their 
original  goal  by  a  full  71  percent— but 
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alao  accepted  checks  totaling  $5,000 
from  about  2.500  North  Dakota  farm- 
ers, both  members  and  nonmembers  of 
the  organizations. 

The  durum  was  mUled  into  Semolina 
free  of  charge  by  Sam  Kuhl,  the  man- 
ager of  the  State  Mill  and  Elevator  in 
Grand  Forks,  N.  Dak.  The  Semolina 
was  then  transported  on  trucks  donat- 
ed by  Glacier  Trucking  of  Grand 
Forks  and  Buesing  Brothers  Truddng 
of  Long  Lake,  Minn.,  to  the  firm  of 
Noodles  by  Leonardo  in  Cando,  N. 
Dak.  Noodles  by  Leonardo  is  prcxxss- 
ing  the  Semolina  free  of  charge  into 
100,000  pounds  of  elbow  macaroni  this 
week.  When  that  Job  is  done,  the  noo- 
dles will  be  sealed  into  100,000  plastic 
bags  donated  by  Strait  Plastics  of 
Bloomington,  Minn.,  and  packed  into 
cardboard  boxes  donated  by  Champi- 
on International  of  Fargo,  N.  Dak.  At 
the  end  of  this  week,  trucks  donated 
by  Bob  Knorr,  the  president  of  North 
Dakota  Wheat  Producers,  will  trans- 
port about  half  of  the  macaroni  to 
Cleveland,  Ohio,  where  it  will  be 
turned  over  to  the  Greater  Cleveland 
Commimlty  Food  Bank  for  distribu- 
tion to  the  hungry  people  of  that  city. 
The  other  half  of  the  macaroni  will  be 
distributed  to  community  action  pro- 
grams in  nine  North  Dakota  cities  to 
be  given  away  in  conjunction  with  the 
next  distribution  of  surplus  Govern- 
ment cheese. 

The  final  act  of  generosity  was  the 
gift  of  two  round-trip  plane  tickets 
from  Bismarck  to  Cleveland  by  Repub- 
lic Airlines  of  Minneapolis,  Minn.  The 
tickets  will  allow  Bob  Knorr  of  the 
North  Dakota  Wheat  Producers  and 
president  Monroe  Scheflo  of  the  DJS. 
Durum  Growers  AsscKiation  to  be  in 
Cleveland  to  present  the  macaroni  at 
an  Agriculture  E>ay  ceremony  Monday. 

The  4,460  bushels  of  durum  repre- 
sents a  value  of  nearly  $15,000  to  the 
farmers  who  donated  them.  But  if  the 
hungry  people  of  North  Dakota  and 
Cleveland  were  to  buy  the  100,000 
pounds  of  macaroni  produced  from 
the  wheat,  it  would  cost  them  about 
$200,000. 

These  are  not  good  times  for  Ameri- 
ca's farmers.  The  combination  of  high 
interest  rates  and  low  commodity 
prices  have  created  a  cash-flow  crunch 
for  family  farmers  reminiscent  of  the 
1930's.  At  the  same  time,  the  contin- 
ued loss  of  foreign  markets  for  Ameri- 
can agricultural  products  has  decimat- 
ed the  demand  for  the  bounty  they 
produce.  And  yet,  even  in  such  diffi- 
cult and  uncertain  times.  North 
Dakota  farmers  have  recognized  a 
chance  to  help  their  fellow  citizens  in 
need,  and  have  responded  to  that  chal- 
lenge beyond  all  expectations.  Their 
act  of  generosity  on  a  day  meant  to 
honor  them  Is  an  inspiration  to  us  all, 
and  a  reminder  of  the  values  of  gener- 
osity, cooperation  and  concern  that 
make  America  great. 
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Hfiiy  20  centuries  have  puaed 
idnoe  Horace  told  the  leaden  of  Rome 
that  "the  truly  generous  is  the  truly 
wise."  By  their  unselfish  generosity  on 
a  day  meant  to  honor  them,  these 
farmers  of  North  Dakota  and  their 
fellow  dttsens  who  acted  with  them 
have  set  an  example  that  all  Ameri- 
cans should  strive  to  follow.* 
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such  a  complete  and  thorough  study.  I 
urge  you  to  read  this  important  article 
and  Join  me  in  cosponsoring  this 
timely  legislation  when  it  is  Intro- 
duced in  the  coming  weeks.* 


CHEMICAUB  IN  FOOD  PRODUCTS 
COULD  POSE  THREATS  TO 
HUMAN  HEALTH 


HON.  JAMES  J.  HOWARD 

ornwjBtsKT 

m  THX  HOUSS  or  RSPRXSKIfTATrVKS 

Thursday.  March  17, 1983 

•  Mr.  HOWARD.  Mr.  Speaker,  for  the 
last  month  I  have  been  studying  the 
possibility  of  establishing  a  special 
commission  to  investigate  the  ramifi- 
cations of  modem  farm  animal  pro- 
duction. 

While  implementing  legislation  is 
stiU  in  its  developmental  stages.  I 
wanted  to  bring  to  the  attention  of  my 
colleagues  an  article  which  appeared 
in  the  New  York  Times  on  March  16 
titled  "Residue  of  Chemicals  in  Meat. 
Leads  to  Debate  on  Hazards"  by 
Marian  Biirros. 

Among  other  things,  the  article 
states: 

Some  of  the  chemicals  legally  used  in  ani- 
mals are  drugs  that  make  them  grow  more 
rapidly;  some  are  drugs  administered  to 
oxnbat  certain  diseases.  Two  of  the  best 
known  of  these  are  the  antibiotics  penicillin 
and  tetracycline.  There  is  scientific  evidence 
that  the  increased  presence  of  these  antibi- 
otics In  meat  diminishes  their  effectiveness 
in  hiunans.  who  can  build  up  resistance  to 
them. 

The  commission  established  under 
my  bill  would  study  the  problem  of 
possible  chemical  contamination,  the 
use  of  himian  antibiotics  in  animal 
feeds  and  the  stress  of  farm  animals. 
The  commission  would  be  comprised 
of  scientists  and  others  associated  with 
modem  farm  animal  production.  It  is 
my  hope  that  the  commission  would 
bring  together  the  numerous  scientific 
and  governmental  studies  on  this  sub- 
ject and  arrive  at  one  comprehensive 
proposal  taking  into  account  the  eco- 
nomic impact  on  both  farmers  and 
consiuners. 

I  think  my  colleagues  will  agree  with 
me  that  the  time  is  right  to  undertake 


FERRARO  CALUS  FOR  PEACE 
AND  UNITY  IN  IRELAND 


HON.  GERALDINE  A.  FERRARO 


OP  NSW  TOKK 
Ut  THE  HOUSE  Or  RKPKESDITATIVKS 

TTiursday,  March  17, 1983 

•  Ms.  FERRARO.  Mr.  Speaker,  as  you 
well  know,  one  does  not  have  to  be 
Irish  to  celebrate  St.  Patrick's  Day. 
Today,  all  Americans  Join  together  in 
honoring  the  Irish  people  and  their 
patron  saint. 

St.  Patrick's  Day  is  a  time  of  reli- 
gious worship,  a  time  of  festivity,  and 
it  should  be  a  time  of  peace.  Unfortu- 
nately, for  the  people  of  Ireland,  it  is 
not  a  time  of  peace. 

The  pages  of  Irish  history  are  filled 
wlthover  800  years  of  foreign  occupa- 
tion, persecution,  and  human  rights 
violations.  Violence  and  terrorism  are 
still  common  occurrences  In  Northern 
Ireland.  This  violence  is  leaving  scores 
of  innocent  men.  women  and  children 
dead.  As  a  mother,  an  attorney,  and 
Member  of  Congress  I  find  this  par- 
ticularly ««>palllng  and  abhorrent. 

As  Members  of  Congress  we  should 
appeal  to  the  people  of  Northern  Ire- 
land—Protestants and  Catholics 
alike— to  help  end  this  senseless  vio- 
lence. Violence  only  prolongs  suffering 
and  destroys  the  innocent. 

The  situation  in  Northem  Ireland  is 
not  hopeless.  To  achieve  a  peaceful 
resolution  to  the  crisis  the  govern- 
ments of  Great  Britain  and  the  Re- 
public of  Ireland  must  consistently 
work  together.  Toward  that  end,  Mr. 
Speaker,  it  is  important  that  these 
governments  know  that  they  have  the 
support  of  the  U.S.  Congress.  I,  there- 
fore, ask  all  my  colleagues  to  pledge 
themselves  toward  the  attainment  of 
peace.  Justice  and  unity  in  Ireland 
through  peaceful  negotiations  be- 
tween the  respective  nations. 

I  hope  and  pray  that  the  time  will 
come  when  all  the  Irish  people  can 
live  in  peace  and  unity.  When  that 
occurs,  this  will  truly  be  a  great  day 
for  the  Irish.* 
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ATTITUDE,  NOT  LATITUDE. 
MORE  IMPORTANT  IN  CELE- 
BRATINO  ST.  PATRICK'S  DAY 

HON.  RONae  LUGO 

or  TBI  vnani  isuures 
nr  THI  HOU8I  or  RXPRmHTATTVIS 

Thunday,  March  17, 1983 
•  Mr.  DC  LUGO.  Mr.  Speaker,  for  the 
14th  consecutive  year,  Christiansted. 
St.  Croix,  has  had  the  distinction  of 
being  the  southernmost  point  in  the 
northem  hemisphere  where  St.  Pat- 
rick's Day  is  celebrated.  In  honor  of 
this  great  saint  and  in  tribute  to  the 
people  of  Ireland,  citizens  there  take 
to  the  streets  for  day-long  festivities. 

Marching  bands,  brightly  decorated 
floats,  and  the  prevadlng  color  of 
green  fills  the  eye.  It  is  only  out  of 
deference  to  my  colleagues  who  repre- 
sent communities  with  significant 
numbers  of  constituents  of  Irish 
American  heritage  that  I  refrain  from 
proclaiming  it  the  best  of  celebrations 
under  the  U.S.  flag. 

Yes.    my    colleagues,    this    "Celtic 
Basin  Initiative"  in  my  commimlty  is 
one  that  I  invite  all  of  you  to  experi- 
ence. To  place  you  in  the  proper  frame 
of  mind  for  this  great  day.  I  ask  to 
have  printed  here  a  poem  by  one  of 
that  country's  leading  poets. 
ComnnnoH 
(By  Patrlda  CuUen) 
I  do  not  disturb  roses  by  night, 
but  sit  on  the  lawn  alone,  awaiting  dawn 
and  the  long-drawn,  slow,  opening  of  petals. 
Sometimes,   even   the   heart   of   the   rose 

opens; 
a  single  eye, 

fixed  with  a  wry  smile,  meets  mine. 
Though    I    have    often    dragged    through 

streets, 
eyeing  the  petal-spread  of  cities. 
Improbable  shades  of  velvet— wild  sea-roses 

are  my  favorite 
Always  I  leave  untouched,  unplucked, 
each  petal  and  stem. 
No  rose  only  has  one  name; 
each  opening  and  closing  changes  it. 
Suffice  to  see  the  ebb  and  flow  of  feeling. 
Questions  are  flawed. 
(Enough  to  know  we  are,  and  moving 
safely  as  swans,  across  water). 
In  the  wind  from  the  sea  petals  fold  like 

fans,  and  stones  on  the  sand  are  sUk. 
Communion  Is  gradual,  continuing. 
Unasldng,  I  meet  the  unconditional  g»z«  of 

tlic  ro6C 
Into  the  petals  of  the  wind  I  i-each  my 

hand.* 


March  18, 1983 
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HOUSE  OF  REPRESENTATIVES— /Vwfay,  March  18, 1983 


The  House  met  at  11  aan.  and  was 
called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Mihra). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker 

WASHmOTOM,  D.C., 

MarOi  17,  J9S3. 
I  hereby  designate  the  Honorable  Nokmam 
T.  MnraiA  to  act  as  ^waker  pro  tempore  on 
Friday.  March  18. 1983. 

Thomas  P.  O'Nmx,  Jr.. 
Speaker  cf  the  House  of  Repreaentatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer 

O  Almighty  God.  from  whom  comes 
light  and  love  and  every  gcxxl  gift, 
bless,  we  pray,  all  those  who  look  to 
You  for  direction  and  help.  To  those 
anxious  about  the  days  ahead,  provide 
patience  and  peace;  for  those  hurt  by 
the  pressure  of  the  conditions  of  the 
day,  give  strength  and  hope;  for  those 
uncertain  about  Your  presence  in 
their  lives,  grant  an  abiding  faith.  To 
all  of  us,  O  God.  give  Your  blessing. 
Amen. 


THE  JOURNAL 

The  SPEIAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


A  MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  Is  requested,  a  bill  of  the 
House  of  the  following  title: 

HJl.  1718.  An  act  making  appropriations 
to  provide  emergency  expenditures  to  meet 
neglected  urgent  needs,  to  protect  and  add 
to  the  national  wealth,  resulting  in  not 
make-work  but  productive  Jobs  for  women 
and  men  and  to  help  provide  for  the  indi- 


gent and  homeless  for  the  fiscal  year  1983, 
and  for  other  piuixses. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (HJl.  1718)  entitled 
"An  act  making  appropriations  to  pro- 
vide emergency  exi)endltures  to  meet 
neglected  urgent  needs,  to  protect  and 
add  to  the  national  wealth,  resulting 
in  not  make-work  but  productive  Jobs 
for  women  and  men  and  to  help  pro- 
vide for  the  indigent  and  homeless  for 
the  fiscal  year  1983,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  BCr. 
HATnxLD,  Mr.  Stevens,  Mr.  Weicker, 
Mi.  McClube,  Mr.  Laxalt,  Mr.  Coch- 
HAM,  Mr.  Ahdrbws.  Bfr.  Abdhor,  BCr. 
D'Amato,  Mi.  Specter,  Mr.  STEinns, 
Mr.  Proxmire,  Mr.  Inoutx,  Mr.  Hol- 
UNGS.  Mr.  Eagleton.  Mr.  Chiles.  Mr. 
JoHNSTOH,  Mr.  HuDDLESTOH.  and  Mr. 
Bttrsick  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  a  Joint  resolu- 
tion of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  38.  Joint  resolution  to  declare 
March  18,  1983.  as  "National  Energy  Educa- 
tion Day." 

The  message  also  announced  that 
the  President  pro  tempore,  pursuant 
to  the  provisions  of  Public  Law  94-118, 
appointed  Mr.  Iirourx  as  a  member  of 
the  Japan-United  States  Friendship 
Commission. 


AMERICA'S  RUDE  AWAKENING 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  RUDD.  Mr.  Speaker,  like  the 
sleeping  giant  that  was  rudely  awak- 
ened by  the  realities  of  the  world  on 
December  7,  1941,  America  is  now  ex- 
periencing a  less  dramatic,  but  equally 
unpleasant  rousing. 

Decades  of  long-term  debts  are  now 
due.  The  years  of  unlimited  spending 
and  neglect  of  our  outdated  factories 
and  industrial  base  must  finally  be  rec- 
ognized as  a  path  leading  to  the  eco- 
nomic destruction  of  our  Nation.  The 
day  of  reckoning  can  be  postponed  no 
longer. 

This  was  the  message  carried  in  the 
lead  editorial  of  the  March  1983  edi- 
tion of  Alive,  the  publication  of  the 
Phoenix  Dicxsese  of  the  Catholic 
Church,  as  written  by  a  very  distin- 
guished author.  Father  John  Doran. 


I  recommend  Father  Doran's  editori- 
al to  my  colleagues,  as  we  in  Congress 
work  to  reverse  the  bankrupt  policies 
that  have  brought  us  to  this  rude 
awakening. 

AllZKICA'8  RUDI  AWAKKNIHG 

(tee  of  the  old  American  stories  is  that  of 
Rip  Van  Winkle.  He  went  to  sleep  and  did 
not  wake  up  for  years.  When  he  awakened, 
he  found  tilings  so  different,  penons  be 
knew  now  aged.  He  had  a  terrible  time  ad- 
justing to  the  changes. 

America  has  been  asleep  for  some  time, 
asleep  to  progress  In  other  parts  of  the 
world,  oblivious  of  her  own  lack  of  technical 
development,  careless  of  her  self-indulgence 
made  possible  by  unlimited  credit. 

We  are  now  in  a  time  of  awakening,  a  time 
of  realization  that  the  Joyous  lullaby  Is  over, 
a  time  for  regretting  our  sleepiness,  in- 
dulged while  others  worked. 

Our  Industrial  management  went  on  al- 
lowing our  factories  to  become  obsolescent 
wtiile  Japan  and  West  (jiermany  kept  find- 
ing new  techniques  and  '"»^^iiHng  them  in 
factories.  Our  engineers,  particularly  those 
in  the  automobile  industry,  thought  tliat 
face-lifting  model  ctianges  was  all  tliat  was 
necessary  while  the  Japanese,  who  began 
far  behind  in  auto  engineeriiig,  have  sur- 
passed oiu-  sleepy  designers. 

Buses,  trucks,  tractors,  once  almost  an 
American  exclusive,  are  now  being  crowded 
off  even  our  country's  roads  and  fields  by 
imports. 

American  labor  unions,  once  so  self-cen- 
tered that  they  thought  additional  wages 
and  benefits  for  themselves  were  their  ex- 
clusive concern,  tiave  now  found  ttiat  they 
have  put  some  of  their  employers  out  of 
business  or  Into  terrible  credit  problems. 

The  American  people  felt  that  every  wtiim 
should  t>e  satisfied  by  long-term  credit 
always  assured  by  long-term  employment. 
Job  losses  by  the  millions  have  punctured 
that  dream  and  left  many  without  the 
income  to  meet  the  debt  obligations  so  bliss- 
fully acquired. 

Even  our  American  bankers,  who  like  to 
tell  us  how  wise  they  are,  have  found  that 
they  all  too  willingly  followed  the  gossamer 
train  of  foreign  loans.  They  are  finding  now 
that  those  billions  do  not  bounce  l>ack  with 
interest  intact.  The  bankers,  who  have 
always  been  so  adept  in  foreclosing  on  indi- 
viduals, are  wondering  now  how  to  bring  a 
foreign  country  to  a  sheriffs  auction. 

Congess  has  dealt  over  many  a  year  in  the 
idea  that  unlimited  q)ending  was  its  prerog- 
ative. Setting  up  entitlements  was  a  political 
delight  since  our  legislators  thought  the  day 
of  reckoning  to  be  decades  down  the  road. 
But  the  road  was  shorter  than  they 
thought. 

The  wakening  is  here.  Jobs  made  olisolete 
by  corporation  neglect  or  excessive  union 
demands  may  never  come  back.  Defaults  of 
foreign  money  in  the  billions  will  rock  our 
financial  streets  and  ultimately  the  country. 
Some  will  find  a  scapegoat  in  our  present 
administration,  but  will  also  discover  tlutt 
naming  a  scapegoat,  or  even  removing  one. 


D  This  symbol  lepretcna  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
#  This  "bullet"  lymbol  identifies  (tatements  or  insertions  wliich  are  not  spoken  by  the  Member  on  the  floor. 
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wm  not  cure  the  Ota  ttut  have  been  a  long 
time  fe>tertn(. 

A  Uttle  ■eU-blame  and  aelf-improvement 
aD  down  the  line  would  be  much  more  bene- 
fldaL  The  only  cure  for  having  overslept  la 
working  the  harder  to  make  up  for  lost 
time. 
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may  have  unto  5  pjn.  today  to  file  a  REPORT  ON  THE  aiST  MEETING 
report  on  HJl.  1437.  the  California  WITH  EDROPEAN  PARLIAMENT 
WUdemeas  Act  of  1983.  DELEGATION    AND    FACTPIND- 

The    SPEAKER    pro    tempore.    Is       inG     MISSION     TO     EASTERN 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


ADJOX7RNMENT  TO  MONDAY. 
MARCH  21.  1983 

Mr.  WHTTTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


APPOINTliCENT    OF    CONFEREES 
ON  HJl.   1718.  EMERGENCY  AP- 
PROPRIATIONS. 1983 
Mr.  WHTTTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HJi.   1718) 
TP^HTig     appropriations     to    provide 
emergency  expenditures  to  meet  ne- 
glected urgent  needs  resulting  in  pro- 
ductive jobs,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi?  The 
Chair  hears  none  and,  without  objec- 
tion, appoints  the  following  conferees: 
Messrs.  WHTrtKif.  Bolaho.  Natchsr, 
Smith  of  Iowa,  Addabbo.  Lohg  of 
Maryland.  Yatis.  Rotbal.  Bevill, 
I^HMAH    of    Florida,    Dixoit,    Fazio, 

RKTlfKR.    COHTS.   McDaDK,    EDWARDS    Of 

AlBb«^tna,    Mtsrs,    Mn.i.KR    of    Ohlo. 
CouGHUif .  and  O'Brikn. 
There  was  no  objection. 


THIRD  ANNUAL  REPORT  DE- 
SCRIBING FEDERAL  ACTIONS 
WITH  RESPECT  TO  CONSERVA- 
TION AND  USE  OF  PETROLEUM 
AND  NATURAL  GAS— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Friday.  March  18. 
1983.) 


PERMISSION  FOR  COMMITTEE 
ON  INTERIOR  AND  INSULAR 
AFFAIRS  TO  FILE  REPORT  ON 
HJl.  1437.  CALIFORNIA  WILDER- 
NESS ACT  OF  1983 
Mr.  SEIBEULING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 


DRUG  ENFORCEMENT 
COORDINATION 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUGHES.  Mr.  Speaker. 
Wednesday  nine  of  our  members  of 
the  Select  Committee  on  Narcotics 
Abuse  and  Control  had  the  pleasure  to 
meet  with  Senator  Francesco  Spinelli, 
Under  Secretary  of  the  Ministry  of  the 
Interior  of  the  Italian  Republic.  Sena- 
tor Spinelli  has  been  implementing, 
with  impressive  results,  the  new  anti- 
Malia  law  that  greatly  increases  the 
powers  of  the  Italian  magistrates  to 
investigate  the  financial  transactions 
of  those  engaged  in  organized  crime. 

I  want  to  commend  my  friend,  Char- 
lie Rangel.  the  distinguished  chair- 
man of  the  select  committee,  for  ar- 
ranging this  valuable  meeting.  I  con- 
gratulate him  for  quickly  commencing 
the  important  work  of  the  select  com- 
mittee in  this  Congress. 

One  aspect  of  the  recent  change  in 
Italian  law  which  Senator  Spinelli 
briefed  us  on  is  the  significant  desig- 
nation of  a  single  authority  to  coordi- 
nate the  enforcement  of  all  Italian 
narcotics  laws.  On  Tuesday,  he  briefed 
Attorney  General  Smith  on  this  law. 
and  he  told  us  that  the  Attorney  Gen- 
eral expressed  a  desire  for  a  similar 
measure  in  the  United  States. 

The  President  had  the  opportunity 
to  sign  such  a  law  Just  a  few  months 
ago.  Unfortunately,  at  that  time,  our 
Attorney  General,  unlike  his  Italian 
counterpart,  did  not  foresee  the  ad- 
vantages of  strong  drug  enforcement 
coordination.  Consequently,  he  per- 
suaded the  President  to  veto  the  bill 
we  placed  before  him.  killing  off  not 
only  the  drug  director  provision,  but 
six  other  crime-fighting  measures, 
which  together  made  up  the  most  im- 
portant crlme-flghting  bill  passed  by 
Congress  since  1970. 

Yesterday  the  Subcommittee  on 
Crime,  which  I  chair,  started  two  of 
the  these  vetoed  measures,  the  Justice 
Assistance  Act  and  Product  Tampering 
Act.  on  the  Journey  back  to  the  Presi- 
dent. The  Attorney  General  and  the 
President  want  these  new  laws,  as  they 
want  most  all  of  the  measures  that 
were  vetoed.  We  will  try  to  get  those 
also,  but  it  is  a  shame  that  our  law  en- 
forcement agencies  do  not  have  them 
already,  and  it  wlU  be  tragic  if  impor- 
tant crime-fighting  provisions,  such  as 
the  tough  new  drug  forfeiture  laws, 
are  lost  or  watered  down  because  last 
year's  bill  was  vetoed. 


EUROPE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (lir.  Zablocki) 
is  recognized  for  10  minutes. 
•  Mr.  ZABLOCKI.  Mr.  Speaker,  the 
2l8t  meeting  between  Members  of 
Congress  and  a  Delegation  of  the  Eu- 
ropean Parliament  was  held  in  Athens 
on  January  17  and  18  of  this  year  and 
was  attended  by  the  largest  and  most 
representative  group  of  U.S.  legisla- 
tors in  the  history  of  this  biannual  ex- 
change, which  began  in  1972. 

The  U.S.  delegation  was  chaired  by 
the  gentleman  from  California  (Mr. 
Lantos)  and  cochaired  by  the  gentle- 
man from  Florida  (Mr.  Gibbons)  and 
the  gentleman  from  Kansas  (Mr. 
Wnm).  Members  of  a  congressional 
study  mission  I  headed,  which  visited 
Athens  during  the  same  period  also 
participated  in  a  number  of  working 
sessions  of  the  conference  and  attend- 
ed a  special  meeting  between  members 
of  both  delegations  and  the  Prime 
Minister  of  Greece. 

All  of  the  U.S.  members  were  active 
and  valued  participants  in  the  very 
frank,  at  times  even  heated,  discus- 
sions with  our  European  colleagues  on 
a  number  of  agenda  topics  which  are 
of  vital  concern  to  our  respective  gov- 
ernments. 

Mr.  Speaker,  the  question  is  also 
raised  by  our  friends  in  the  communi- 
cations media  about  whether  such  ex- 
changes serve  a  useful  purpose.  It  is 
for  this  reason  that  I  include  in  the 
Record  at  this  time  a  detailed  report  I 
have  received  from  the  leadership  of 
the  U.S.  delegation  on  the  substance 
of  the  four  working  sessions  which 
took  place  in  Athens,  including  the 
topics  discussed,  the  U.S.  presenta- 
tions on  these  topics,  and  the  attitudes 
and  opinions  which  were  expressed  by 
members  of  both  delegations. 

Mr.  Speaker.  U.S.  relations  with 
Western  Europe  are  at  a  highly  criti- 
cal stage— with  many  problems  still 
unresolved  and  a  number  of  key  deci- 
sions still  pending.  Any  reader  of  this 
material  will.  I  believe,  conclude  that 
the  business  in  which  the  U.S.  delega- 
tion was  engaged  was  of  serious  Import 
and  directly  related  to  our  legislative 
responsibilities. 

Moreover,  the  issues  at  stake  here 
are  not  only  of  vital  Interest  to  the 
Congress,  but  they  affect  the  lives,  the 
economic  prosperity,  and  the  welfare 
of  all  Americans.  I,  therefore,  strongly 
commend  this  report  to  the  attention 
of  my  colleagues  and  to  members  of 
the  press  gallery,  as  well. 
"The  letter  follows: 


Marth  18, 198S 
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!  OM  FoanoR  AiTAns. 
WuiMMgton,  D.C.,  f^trwini  IS.  IMS, 
Hon  Cloibr  J.  7jMnm. 
CKairmoM,  Committee  on  Foreign  Affdin, 
WaOUntton,  D.C 

DiAR  Ma.  CBAiBMAir  We  are  writing  to 
report  to  you  on  the  twenty-flnt  meeting 
between  Membera  of  Congress  and  Members 
of  the  European  Parliamoit.  Held  in 
Athena.  Greece  from  January  16  to  January 
19, 1963,  this  meeting  offered  the  American 
delegation  an  exoeOent  opportunity  to  ex- 
change opinions  with  the  European  delega- 
tion, chaired  by  Madam  Eva  Oredal  of  Den- 
mark. As  the  birthplace  of  democracy, 
Athens  was  an  Ideal  setting  for  this  meeting 
of  parliamentarians  from  western  democra- 
cies. Also,  Greece  is  the  newest  member  of 
the  European  Commtmlty  and  Is  to  chair 
the  EC  Council  of  Ministers  for  the  six 
month  term  which  begins  In  July  1983. 

Prime  Minister  Andreas  Papandreou,  For- 
eign Minister  loannls  Haralambopoulos.  and 
the  Minister  of  the  National  Economy,  Ger- 
asimos  Arsenls,  addressed  the  VJB.  and  the 
European  delegations  jointly  while  Presi- 
dent ir^r^tnaniiR  received  the  two  delega^ 
tlons  at  the  Presldaitlal  Palace.  The  Presi- 
dent of  the  Greek  Parliament,  loannis  Alev- 
ras.  also  hosted  a  donner  for  the  two  delega- 
tions. The  American  delegation  was  briefed 
by  VB.  Ambassador  Monteagle  Steams  and 
U.S.  Embassy  staff. 

The  four  sessions  of  the  twenty-first  meet- 
ing between  the  n.S.  Congressional  and  Eu- 
ropean Parliament  delegations  focused  on 
International  economic  and  trade  issues, 
East-West  trade,  third  world  indebtedness 
and  the  problems  of  the  International  bank- 
ing system,  agricultural  trade,  and  a  review 
of  the  General  Agreement  in  Tariffs  and 
Trade  (OATT). 

The  first  session  examined  the  growing 
crisis  of  third  world  indebtedness  and  its  im- 
plications for  the  West  Representative 
Thomas  El  Coleman  of  Missouri  presented  a 
paper  for  the  VS.  delegation  which  out- 
lined the  magnitude  of  the  crisis.  Members 
of  both  delegations  expressed  grave  concern 
about  the  ability  of  the  international  bank- 
ing system  in  light  of  the  pioepects  for 
Third  World  and  Eastern  bloc  defaults. 
They  agreed  that  the  world  community  will 
have  to  act  together  In  order  to  move 
toward  recovery  and  to  avoid  wide-scale  de- 
cisions on  moratoriums  by  the  indebted 
countries  that  could  further  weaken  west- 
em  economies.  Members  of  the  European 
delegation  encouraged  the  United  States  to 
increase  its  quota  In  the  International  Mon- 
etary Fund  and  to  expand  contributions  to 
other  multilateral  Institutions.  The  Ameri- 
can delegation  appreciated  the  need  for  in- 
creased aid  but  explained  that  America's 
ability  to  participate  was  limited  by  domes- 
tic economic  conditions.  Both  sides  agreed 
that  banks  and  multilateral  institutions  had 
loaned  money  unwisely  in  partictilar  in- 
stances and  that  there  should  be  more  at- 
tempts to  assure  that  future  loans  would  be 
used  in  ways  to  promote  economic  growth 
and  recovery. 

In  the  second  session  the  two  delegations 
discussed  East- West  trade  and  the  prospects 
for  forging  common  Western  guidelines  on 
trade  with  the  Soviet  Union  and  Eastem 
bloc  nations.  Representative  Donald  Pease 
of  Ohio  presented  the  paper  for  the  U.S. 
deleffUlon.  Both  sides  agreed  that  there  was 
a  need  to  put  the  acrimony  of  the  pipeline 
dispute  behind  them.  Lessons  had  been 
learned  from  it.  Americans  and  Europeans 
alike  agreed  on  the  need  to  avoid  future  uni- 
lateral actions  and  to  perfect  better  means 
of  consultation. 


There  was  no  strong  consensus,  though, 
on  the  proper  levels  of  East-West  trade.  The 
American  delegation  emphastied  the  impor- 
tance of  shaping  a  common  posture  on  trade 
with  the  Soviet  Union  and  made  specific  ref- 
erences to  the  efforts  of  the  Coordinating 
Committee  (COCOM)  and  on-going  explora- 
tions of  credit  restrictions  to  the  Soviet 
Union.  The  studies  on  East- West  trade  to  be 
imdertaken  jointly  by  the  Western  nations 
must  produce  concrete  action  rather  than 
studies  alone.  The  Europeans  concurred 
that  the  West  should  not  support  the  mili- 
tary growth  of  the  Soviet  Union,  but 
stressed  the  Soviet  Union  existed  as  a  poten- 
tial market  for  trade  unrelated  to  military 
technology  for  European  exporters.  The  Eu- 
ropeans also  doubted  the  ability  of  econom- 
ic sanctions  and  restrictions  to  alter  signifi- 
cantly the  Soviet  Union's  domestic  and  for- 
eign policies— an  observation  shared  by 
many  in  the  American  delegation.  Although 
no  consensus  existed  on  specific  measures, 
the  two  delegations  closed  the  discussion 
with  statements  indicating  a  strong  interest 
in  seeldng  a  common  policy  on  East-West 
trade. 

The  session  on  Agricultural  Trade  and  on 
the  General  Agreement  in  Trade  and  Tar- 
iffs (GATT)  provided  an  excellent  review  of 
European  and  American  differences.  The 
strongest  disagreement  occurred  over  the 
question  of  subsidies  on  agricultural  ex- 
ports. Representatives  William  Thomas  of 
California,  and  Klka  de  la  Gana  of  Texas, 
Chairman  of  the  Ck>mmlttee  on  Agriculture, 
presented  UJ3.  views  on  agricultural  trade  in 
their  papers.  This  issue  had  been  at  the 
center  of  controversy  in  the  GATT  meetings 
in  November  1982  and  is  the  target  of  ongo- 
ing talks  among  the  GATT  members.  The 
American  delegation  pointed  to  the  hard- 
ships of  American  farmers  and  the  addition- 
al damage  to  their  position  caused  by  Euro- 
pean domestic  and  export  subsidies.  Unless 
the  European  community  became  willing  to 
curb  its  agricultural  subsidies,  the  United 
States  would  probably  also  provide  subsidies 
so  that  its  farmers  could  compete  with  the 
European  Commimity  in  third  country  mar- 
kets. American  delegates  pointed  to  a  recent 
grain  sale  to  Egypt  as  an  example  of  what 
might  emerge.  The  Americans  did  not  wish 
to  challenge  the  need  for  the  EC's  Common 
Agriculture  PoUcy  (CAP)  but  indicated  it 
needed  reform  while  the  Europeans  coim- 
tered  that  CAP  is  a  pillar  of  the  European 
Community's  domestic  policies. 

The  discussion  of  GATT,  which  followed  a 
presentation  by  Representative  William 
Fkxhzel  of  Minnesota,  focused  on  the  grow- 
ing threat  of  protectionism  in  the  United 
States  and  Europe.  Protectionism  is  a  fre- 
quent though  damaging  response  to  worsen- 
ing economies.  Members  of  both  delegations 
conceded  that  while  they  would  condemn 
protectionism  in  general  terms,  they  found 
that  domestic  economic  problems  were  forc- 
ing them  in  that  direction.  The  recent  V£. 
Domestic  Content  legislation  was  cited  with 
dismay  by  the  European  delegates  as  an  ex- 
ample of  looming  protectionism  and  the 
many  reciprocity  bills  as  further  evidence. 
Moreover,  the  Europeans  were  Insistent 
that  the  United  States  had  practiced  protec- 
tionism for  some  time.  References  were 
made  to  PX.  480  and  American  policy  on 
textOe  imports.  The  European  delegation 
disagreed  with  American  charges  that  Euro- 
pean Community  and  individual  national 
policies  were  imfairly  restricting  the  export 
of  service  industries,  like  insurance,  into 
their  economies. 

On  the  second  day  of  the  meetings.  Prime 
Minister  Andreas  Papandreou  addressed  the 


assembled  delegations  and  answered  ques- 
tions. Prime  Minister  Papandreou  described 
the  global  economic  crisis  as  something 
which  would  affect  Greece  for  years.  He 
also  stated  Greece  would  have  to  deteraiine 
its  own  position  within  the  East- West  rival- 
ry. Speaking  particularly  to  the  European 
Parliament,  the  Prime  BCinlster  observe  that 
Greece  had  unique  economic  problems 
which  had  to  be  resolved  before  Greece 
could  be  fully  Integrated  into  the  European 
Community.  Therefore,  Greece  would  need 
special  treatment  from  the  Community  as  it 
sought  to  lower  its  public  debt,  increase  pro- 
duction and  national  Income,  and  retool  a 
largely  unskilled  worli  force  In  the  produc- 
tion of  liigh  technology. 

In  foreign  policy,  Prime  Minister  Papan- 
dreou mentioned  two  dcminant  concerns: 
Cyprus  and  Greek  security  from  Turkish 
attaclL.  Since  1974,  Turkish  forces  liave  oc- 
cupied 36.4  percent  of  Cyprus.  A  solution 
will  come  only  through  Turkish  withdrawal 
and  a  subsequent  transition  under  United 
Nations  auspices  to  insure  that  all  on  the 
island  can  live  equally  and  securely.  As  to 
Turkey,  the  Prime  Minister  argued  that  the 
deployment  of  Turkish  forces  was  proof  of 
Turkey's  aggressive  intentions  against 
Greece.  Prime  Minister  Papandreou  also 
outlined  the  controversy  with  Turkey  con- 
cerning the  continental  shelf  around  the 
Aegean  islands.  When  asked  about  his  hesi- 
tancy to  commit  Greece  clearly  against 
Soviet  policy  in  Poland,  Afghanistan,  and  on 
human  rights,  the  Prime  Minister  replied 
that  Greece's  status  as  a  Balkan  power 
made  it  necessary  to  f oUow  a  foreign  policy 
that  could  accommodate  both  pro-Western 
and  pro-Soviet  nations  in  the  region  and 
that  he  would  not  pursue  a  policy  of  con- 
frontation with  the  Soviet  Union.  Subse- 
quent appearances  by  Foreign  Minister  Har- 
alambopoulos and  the  Minister  of  the  Na- 
tional Economy,  Geraslmos  Arsenis,  enabled 
these  officials  to  elaborate  on  the  Prime 
Minister's  remarks. 

Mr.  Chairman,  we  believe  that  this  meet- 
ing was  one  of  the  most  successful  meetings 
we  have  had  with  the  delegation  from  the 
European  Parliament.  At  a  time  when  U.S.- 
European relations  suffer  from  economic 
and  political  differences,  this  meeting  en- 
abled both  delegations  to  have  a  frank,  open 
exchange  on  their  respective  positions.  The 
Europeans  greatly  appreciated  this  opportu- 
nity to  hear  American  concerns  as  well  as  to 
express  their  own.  Members  from  both  sides 
expressed  their  wish  that  the  United  States 
and  the  nations  of  the  European  Communi- 
ty consult  with  one  another  more  frequent- 
ly and  openly,  and  a  meeting  like  this  pre- 
sented such  a  chance  on  the  parliamentary 
level.  Many  noted  that  some  of  the  out- 
standing UJS.-European  differences  which 
had  existed  at  the  time  of  the  last  meetings 
in  June  1982  such  as  the  Tamal  Pipeline 
sanctions  dispute  tiad  been  resolved.  It  was 
agreed  that  these-  meetings  contributed  to 
the  process  which  settled  divisive  issues.  We 
know  that  what  we  learned  from  our  Euro- 
pean colleagues  will  influence  us  in  our 
thinking  and  actions  during  the  coming  leg- 
islative year. 

These  meetings  have  provided  a  helpful 
forum  in  our  relationship  with  Europe. 
Given  the  importance  of  that  relationship 
and  the  strains  that  it  faces  in  the  coming 
months  we  are  eagerly  awaiting  the  ex- 
change we  shall  have  with  the  European 
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PROPOSED  SALE  OF  GOES 
WEATHER  SATELLITE  AND 
LAND8AT  REMOTE  SENSING 
SATELLITE  PROGRAMS  BT  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION 

Tlie  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlonan  trom  Texas  (Mr.  Pickle)  is  rec- 
ognised for  15  minutes. 

Mr.  PICKLE.  Mr.  Speaker,  2  weeks 
aco,  Mr.  Speaker,  the  Oversight  Sub- 
committee of  Ways  and  Means  met  to 
review  the  administration's  decision  to 
lease  rather  than  purchase  13  TAKX 
cargo  shhjs-  In  the  course  of  that 
meeting,  we  learned  that  the  Navy's 
"privatisation"  of  the  TAKX  maritime 
prepositioning  program  had  two  prin- 
diml  economic  effects,  both  negative: 

First,  as  shown  by  the  Joint  Com- 
mittee on  Taxation,  the  lease  option 
will  cost  taxpayers  m>proximately  12 
percent  more  than  piuchaslng  the 
ships,  and  second,  the  leasing  transac- 
tion enabled  the  Navy  to  shift  about 
30  percent  of  the  cost  of  procurement 
from  its  budget  to  the  Treasury's 
budget  in  the  form  of  lost  tax  reve- 
nues. 

Mr.  Speaker,  when  an  agency  of  the 
Federal  Government  purchases  an 
asset,  there  is  no  tax  loss.  But  when 
that  agency  instead  leases  the  asset  or 
buys  it  as  a  "service"  from  the  private 
sector,  the  lessor  (or  seller)  gets  the 
benefit  of  certain  tax  incentives  (accel- 
erated depredation,  investment  tax 
credits  and  Interest  deductions)  that 
would  not  otherwise  come  into  play. 
These  tax  benefits  are,  of  course, 
highly  prized  by  the  private  sector  and 
are  very  costly  to  the  U.S.  Treasury. 
But,  in  the  rush  to  "privatization,  the 
tax  loss  associated  with  such  transac- 
tions is  routinely  ignored  by  the  Fed- 
eral agency  involved.  Thus,  the  total 
cost  to  Government  is  consistantly  un- 
derestimated. 

The  administration's  decision  to  seU 
to  private  business  our  network  of 
land  and  weather  satellites  is  the  most 
recent  example. 

So  far  none  of  the  so-called  cost 
an^yses,  prepared  in  support  of  this 
decision,  have  considered  the  tremen- 
dous tax  losses  incurred.  Indeed,  it  is 
interesting  to  note  that  the  Depart- 
ment of  Treasury  was  neither  consult- 
ed nor  involved  in  the  decision  process, 
so  far  as  I  know.  The  President  acted 
on  the  advice  of  both  the  Cabinet 
CouncU  on  Commerce  and  Trade  and 
his  senior  interagency  group.  Unfortu- 


nately, Treasury  is  not  represented  on 
either  of  these  advisory  panels. 

Though  there  are  obviously  many 
factors  to  be  considered  in  dedding 
whether  to  transfer  the  ownership  and 
operation  of  the  National  Oceanic  and 
Atmospheric  Administration's  (NOAA) 
land  and  weather  satellite  system  to 
the  private  sector,  siirely  cost— total 
cost  to  the  Government— is  one  of  the 
most  important.  The  question  is.  Can 
the  private  sector  provide  the  same,  or 
better,  service  for  less  money? 

That  should  be  a  key  question,  if  not 
the  key  question.  But,  at  this  point, 
the  answer,  with  respect  to  the  land 
and  weather  satellites,  is  very  much  in 
doubt,  especially  when  all  the  costs  of 
the  sale  are  considered. 

To  illustrate  this  point,  let  us  take  a 
quick  look  at  the  only  offer  received 
thus  far 

Last  October  the  Commercial  Satel- 
lite Corp.  (Comsat)  announced  that  it 
was  prepared  to  purchase  the  National 
Oceanic  and  Atmospheric  Administra- 
tion's GOES  and  Landsat  satellite 
system  for  some  $300  million.  Comsat 
promised  to  invest  an  additional  $2  bU- 
llon  of  its  own  money  in  new  satellites 
and  facilities  over  the  next  10-year 
period  and  to  share  a  percentage  of 
any  new  commercial  business  it  devel- 
oped with  NOAA. 

In  return,  the  commercial  satellite 
corporation  asked  that  the  Federal 
Government: 

First,  designate  Comsat  as  "the  pri- 
vate entity"  responsible  for  developing 
the  commercial  system,  that  is,  set  up 
a  monopoly. 

Second,  sign  a  15-year  purchase 
guarantee;  and 

Third,  commit  to  a  10-year  budget 
contract  which  would  "assure  the  eco- 
nomic viability  of  the  system." 

Totaling  the  numbers  provided  by 
Comsat,  we  discover  that  NOAA's  10- 
year  cost  of  "privatizing"  the  satellite 
system  is  Just  $100  million  less  than 
the  agency's  spending  projections  if 
the  program  is  maintained  intact  by 
the  Federal  Government. 

But,  keep  in  mind,  we  have  yet  to 
mention  the  total  cost  to  the  Govern- 
ment. Purchase  of  the  satellite  system 
for  $300  million,  probably  entitles 
Comsat  to  accelerated  cost  recovery 
tax  deductions  and  interest  deduc- 
tions, which  will  cost  Treasury  in  the 
range  of  $140  million.  Then,  of  course, 
Comsat  is  also  entitled  to  investment 
tax  credits,  accelerated  depreciation 
and  Interest  deductions  on  the  prom- 
ised $2  billion  ci4>ltal  investment  in 
the  satellite  program.  These  Treasury 
losses,  or  "hidden  costs"  of  the  trans- 
action, are  substantial  as  much  as  $1.2 
billion,  according  to  staff  estimates. 
Yet,  they  have  received  no  consider- 
ation whatsoever  In  the  feasibility 
analyses  prepared  so  far.  Of  course, 
this  information  is  essential  if  we  are 
truly  seeking  the  most  cost-effective 


way  to  develop  our  land  and  weather 
satellite  program. 

But,  perhaps,  unlike  the  case  of  the 
Navy  ships,  it  is  not  too  late  for  us  to 
examine  the  fuU  cost  to  Government 
before  signing  the  satellite  contracts. 

In  Public  Law  97-324.  section 
201(BK2)  passed  last  session.  Congress 
required  that  additional  studies  of  the 
private  ownership  option  be  prepared. 
The  National  Academy  of  Public  Ad- 
ministration was  selected  to  be  the 
contractor  for  the  first  of  these  stud- 
ies. Two  firms.  Econ  Inc.,  and  Earth 
Satellite  Corp.  (Earthsat),  were  also 
asked  to  look  into  this  question.  The 
results  of  their  work  are  due  on  April 
1,1983. 

I  would  hope  and  expect  that  these 
studies  will  establish  the  present  value 
of  all  the  costs  involved  in  this  trans- 
action and  will  give  full  consideration 
to  the  net  revenue  impact  of  the  pro- 
posed sale,  that  is,  the  tax  gain  as  weU 
as  the  tax  loss  generated  by  the  trans- 
action. Only  then  will  we  have  a  com- 
plete accoimting  of  the  total  cost  to 
Government. 

Until  that  time,  Mr.  Speaker,  about 
all  we  have  got  is  a  proposal  that  takes 
out  satellites,  ignores  tax  losses,  and 
purports  to  save  NOAA  $1  billion  over 
10  years.  Tet,  at  a  glance,  we  can  see 
that  the  revenue  loss  from  accelerated 
cost  recovery  and  investment  tax  cred- 
its alone  will  more  than  eat  up  that  $1 
billion  savings.  If  it  costs  us  more  than 
$1  billion  then  we  ought  to  take  a 
second  look. 

It  will  take  a  pretty  good  study,  Mr. 
Chairman,  to  convince  me  otherwise. 


a  1115 
LET'S  LEAVE  LEBANON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  (jK>nzalez)  is  rec- 
ognized for  30  minutes. 

•  Mr.  GONZALEZ.  Mr.  Speaker.  U.S. 
Marines  are  in  Lebanon  on  a  hazy  mis- 
sion, and  the  President  does  not  know 
how  long  they  might  be  there.  Five 
Marines  have  been  injured  in  a  gre- 
nade attack  by  parties  unknown,  and 
Commandant  Barrow  reports  to  the 
Secretary  of  Defense  that  his  troops 
have  been  "harassed,  endangered,  and 
degraded"  by  Israeli  forces.  In  short, 
our  troops  are  standing  between  invad- 
ers who  have  no  business  in  Beirut, 
and  gangsters  of  one  kind  or  another 
who  do  not  appreciate  any  foreign 
troops  of  any  kind,  even  peacekeepers. 
There  seems  to  be  no  progress  toward 
resolving  the  problems  in  Lebanon — of 
getting  the  foreign  forces  out— and 
there  is  less  and  less  clarity  about 
what  the  U.S.  Marines  and  their  col- 
leagues from  other  countries  are  sup- 
posed to  be  doing.  I  opposed  the  dis- 
patch of  our  BCarines  in  the  first  place; 
and  now  that  they  have  been  subject- 


ed to  outright  attack,  I  my  that  it  is 
time  to  leave  Lebanon. 

Let  us  suiwoM  that  there  comes  a 
time  when  the  Marines  want  to  cron 
an  Iira^  checkpoint  Heretofore,  pa- 
trols that  have  attempted  to  carry  out 
a  mlHlon  requiring  the  croaslng  of 
such  a  point,  have  simply  gone  around 
It.  But  if  the  Marines  have  a  right  to 
be  in  Beirut,  what  right  do  the  Israelis 
have  to  block  their  routes? 

Let  us  suppose  that  a  patrol  sought 
to  cross  a  place  giuu'ded  by  Israeli 
troops,  and  violence  erupted— as  very 
nearly  has  happened?  What  would  our 
reaction  be?  What  would  our  policy 
be?  And  why,  in  the  first  Instance, 
should  we  expose  our  troops  to  harass- 
ment and  intimidation  by  the  forces  of 
an  ally?  What  tangle  is  it  that  places 
us  in  such  a  dilemma? 

Let  us  suppose  that  the  grenade  as- 
sault the  other  night  had  killed  sever- 
al marines.  What  would  our  response 
be?  Is  it  the  task  of  the  forces  to 
charge  out  and  coimterattack,  or  do 
they  simply  take  cover? 

Most  fundamental  of  all  Is  the  ques- 
tion of  Jiist  what  it  is  we  are  seeking  to 
accomplish.  Even  in  the  best  of  times, 
Lebanon  In  recent  generations  has 
been  a  tangled  maze  of  conflicting  Eu- 
ropean political  ambitions,  financial 
intrigue,  and  a  powderkeg  of  local  po- 
litical and  religious  rivalry.  Is  it  the 
mission  of  the  Marines  to  try  and  set 
up  a  viable  Lebanese  government,  or  is 
it  their  task  to  simply  keep  large^cale 
killing  from  taking  place?  Is  it  to 
throw  out  the  Israelis  and  the  Syrians, 
or  to  keep  them  from  attacking  one 
another,  or  Lebanese  from  attacking 
them  both? 

All  over  the  world,  we  have  soldiers 
doing  occupation  duty.  For  close  to  40 
years,  we  have  occupied  Elurope  and 
Japan.  For  30  years,  we  have  kept 
forces  on  combat  alert  in  Korea.  We 
have  troops  garrisoned  in  the  Sinai,  on 
a  mission  that  nobody  understands, 
and  that  garrison  exists  only  on  the 
slender  authority  of  a  letter  from 
President  Carter  to  Prime  Ministers 
Sadat  and  Begin.  Are  we  becoming  like 
the  Romans,  with  cohorts  scattered  in 
all  the  world,  forgotten  at  home  and 
resented  by  the  local  populace? 

In  Lebanon,  the  Israelis  say  that 
there  would  be  no  Incidents  if  the 
United  States  were  to  maintain  liaison 
with  their  forces.  Prime  BCinister 
Begin  may  have  in  mind  making  the 
Marines  be  part  and  parcel  of  his  own 
occupation,  and  that  is  something  that 
we  should  never  agree  to.  If  Israel 
wants  an  army  of  occupation,  we 
ought  to  have  no  part  of  that— for  our 
role  in  Lebanon,  hazy  though  it  is,  was 
never  Intended  to  legltimlzee  invasion 
and  occupation  of  that  country  by 
IsraeL  If  it  is  Mr.  Begln's  purpose  to 
use  harassment  to  accomplish  his  own 
political  ends,  we  should  have  no  part 
of  it 


Lebanon,  as  I  have  said,  has  been  a 
tormented  country  for  generations, 
washed  in  one  direction  or  another  by 
the  changing  tides  of  Ihiropean  ambi- 
tions and  fortunes,  by  religious  con- 
flict, and  by  foreign  Invasions.  Our 
Government  has  been  wise  to  stay 
away  from  all  that,  and  has  been 
wiac^— up  to  now— to  refuse  enforcing 
peace  there  with  the  lives  of  our  own 
troops.  President  R««an  has  not  said 
what  the  mission  of  the  marines  is,  or 
when  or  how  they  can  hope  to  accom- 
plish it.  Therefore,  they  are  merely 
targets  for  the  dlsgnmtled,  and  pawns 
in  the  endless  power  politics  of  the 
Middle  East.  If  we  cannot  define  the 
reasons  for  the  Marines  being  In  Leba- 
non, and  if  we  cannot  say  when  or  how 
they  will  accomplish  their  Job,  let  us 
pull  them  out.« 


TIME  FOR  NEGOTIA'nON  IN  EL 
SALVADOR 

(Bfr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Rbcohd  and 
to  indude  extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr.  Speaker,  as 
the  controversy  over  the  nature  and 
extent  of  further  U.S.  involvement  in 
El  Salvador  heats  up,  I  believe  my  col- 
leagues will  find  well  worth  reading  an 
article  recently  published  in  the 
Washington  Post  by  a  former  member 
of  the  U.S.  Foreign  Service  who  re- 
signed in  protest  against  the  adminis- 
tration's policy  in  Central  and  South 
America. 

The  writer,  Mr.  Wayne  Smith,  re- 
cently met  with  representatives  of  the 
Salvadoran  rebel  organization,  FICLN- 
FDR.  He  believes  that  it  is  not  yet  too 
late  for  imaginative  diplomacy,  but 
that  we  must  act  soon  before  the  cur- 
rent stalemate  erupts  into  violence 
that  will  further  polarize  both  sides. 

Mr.  Smith  states  that  the  most  im- 
mediate objective  of  a  dialog  should  be 
to  bring  about  a  cease-fire  and,  beyond 
that,  to  produce  conditions  under 
which  meaningful  elections  could  be 
held.  Obviously,  it  is  Impossible  to 
have  meaningful  elections  until  some 
kind  of  guarantees  have  been  worked 
out  so  that  candidates  representing 
the  leftist  opposition  wiU  not  end  up 
being  assassinated  by  the  army  or  its 
paramilitary  death  squads. 

The  writer  also  believes  that  it 
would  make  sense  to  include  in  the 
dialog  third  parties  trusted  by  both 
sides,  such  as  Mexico.  Venezuela. 
Cana[da,  and  Spain.  He  also  re- 
commnds  that  the  United  States  and 
other  Interested  countries  should  push 
for  broadly  based  negotiations  in  Cen- 
tral America  aimed  at  producing  a 
series  of  security  guarantees  or  con- 
ventions between  Nicaragua  and  Costa 
Rica,  Nicaragua  and  Honduras.  Hon- 
duras and  El  Salvador,  and  Nicaragua 
and  El  Salvador.  These  agreements 
should,  he  believes,  prohibit  use  of 


military  force  against  one  another, 
limit  weapons  and  arms,  and  halt 
cross-border  activities  from  each 
other's  territory. 

Finally,  the  artide  suggests  that  the 
other  partidpating  countries  might  be 
willing  to  undertake  the  task  of  ob- 
taining (Tuban  acquiescence  in  the 
agreements,  absent  direct  negotiattons 
between  the  United  States  and  Cuba. 

Mr.  Speaker,  it  has  been  obvious  for 
some  time  that  the  United  States 
cannot  bring  about  a  military  solution 
to  the  problems  of  El  Salvador. 
Indeed,  supplying  more  weapons  to  El 
Salvador's  military,  whose  record  is 
one  of  barbaric  violence  against  the 
general  population,  can  only  make 
matters  worse  and  certainly  will  go  no- 
where toward  solving  the  underlying 
social  injustice  and  economic  distress 
that  have  contributed  to  the  revolu- 
tionary conditions  there.  It  is  also 
clear  that  the  American  people  are  not 
prepared  to  support  a  significant  ex- 
pansion of  our  military  involvement 
there.  Under  the  circumstances,  Mr. 
Smith's  approach  makes  eminent  good 
sense. 

The  full  text  of  the  artide  follows 
these  remarks: 

El  Salvaook:  It's  Tna  fob  Talks 

(By  Wayne  Smith) 

The  Reagan  administnitlon'*  C^mtral 
American  policies  obvioiuly  are  not  work- 
ing: the  military  situation  In  El  Salva4lor 
has  deteriorated  over  the  past  two  years;  in 
Nicaragiia,  the  administration's  secret  war 
has  played  Into  the  hands  of  the  radical 
SanUnista  commandants  a  strategy  that 
neither  gets  rid  of  them  nor  moderates  their 
actions;  on  the  contrary,  it  obviates  diplo- 
macy and  drives  them  in  an  even  more  radi- 
cal direction.  MeanwhUe,  we  may  be  edging 
closer  to  a  dangerous  regional  war. 

Even  rudimentary  analysis  shows  that  de- 
Wite  the  administration's  resolute  postures. 
Its  approach  In  Central  America  does  not 
carry  us  toward  any  satisfactory  denoue- 
ment. Clearly,  the  Salvadoran  armed  forces 
on  their  own  are  not  going  to  defeat  the 
guerrillas.  Only  the  Introduction  of  U.S. 
combat  forces  is  likely  to  result  In  military 
victory. 

The  Reagan  administration,  however,  has 
said  it  will  not  take  that  step.  Thus,  military 
victory  is  ruled  out.  But  at  the  same  time, 
the  administration  has  so  far  refused  to  en- 
courage a  negotiated  solution.  We  are  thus 
left  with  no  viable  options  at  alL  We  are  left 
only  with  stalemate  and  drift 

These  situations  have  a  dynamic  of  their 
own.  Eventually,  they  become  so  polarized 
that  compromises  satisfactory  to  both  sides 
cannot  be  worked  out.  The  longer  one  waits, 
the  more  radical  the  opposition  is  likely  to 
be.  It  is  not  yet  too  late  for  Imaginative  di- 
plomacy, but  we  must  act  soon.  El  Salvador 
is  a  logio&l  place  to  begin. 

The  FMLN-FDR  last  October  offered  to 
begin  a  dialogue  without  preconditions  of 
any  kind  and  suggested  that  all  sectors  of 
Salvadoran  society,  such  as  the  church  and 
the  business  community,  be  brought  into 
the  discussions  as  soon  as  possible.  The  X3&, 
and  Salvadoran  governments  immediately 
rejected  this  proposal,  but  FBCLN-n^R  rep- 
resentatives confirm  that  it  ranains  open. 
To  explore  it  would  not  be  to  admit  defeat; 
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tt  would  aiinidy  be  to  reoocnlie  the  itaXt- 
mate  that  exlati. 

Hm  HMMt  Immwtiatf  objective  of  a  dla- 
logue  should  be  to  brtaic  about  a  oeaae-flie. 
Bejond  that,  the  mlndiial  effort  should  be 
to  pcoduoe  flflndltkma  under  which  meanlnc- 
fnl  dectloiM  could  be  held.  The  position  put 
forward  so  far  by  the  administration  and 
the  Salradoran  government  is  neither 
stralthtforward  nor  realistic.  They  say  they 
are  open  to  recondliaUon.  that  guerrillas 
who  wish  to  lay  down  their  weap<His  and 
partiiipD^  in  the  political  process  are  free 
to  do  sa  But  those  who  have  tried  it  have 
more  often  than  not  ended  up  as  headless 
corpses,  victims  of  the  death  squads. 

No.  in  order  to  get  from  the  trenches  to 
the  ballot  boxes,  there  must  first  be  discus- 
sions. There  were  no  discussions  prior  to  the 
IMS  electtons.  The  result  was  that,  however 
enoouraclng  the  voter  turnout,  the  elections 
were  truncated  and  Inconclusive.  So  will  be 
the  elections  in  1984  unless  preceded  by  a 
negotlatins  process. 

Elections  in  any  event  are  not  the  princi- 
pal obstacle  to  a  meeting  of  minds.  The 
nfLN-n>R  already  accepts  the  proposition 
*ir\At  a  pollttrml  solution  must  include  elec- 
tions. The  problon  is  in  getting  from  here 
to  there,  for  the  FMLN-FDR  does  not  trust 
the  government  as  currently  constituted.  It 
is  because  of  this  that  the  issue  of  "power- 
sharing"  arise.  If  approached  pragmatically 
by  all  sides,  however,  this  should  not  prove 
insoluble,  especdially  if  it  is  recognized  that 
the  principal  purpose  of  a  transition  govem- 
mmt  would  be  to  hold  elections. 

In  a  situation  in  which  the  two  parties  di- 
rectly involved  have  little  confidence  in  one 
another,  it  makes  sense  to  include  in  the 
dialogue  third  parties  trusted  by  lx>th. 
Mexico,  Veneniela.  Canada  and  Spain  come 
immediately  to  mind  as  witness/giiarantors, 
but  there  may  be  other  candidates  as  welL 
Consideration  should  also  be  given  to  an 
international  peacekeeping  force  to  police 
any  resulting  cease-fire. 

As  the  negotiating  process  I>egin8  in  El 
Salvador,  the  United  States,  together  with, 
say.  Canada,  Mexico,  Brazil,  France,  and 
other  interested  governments,  should  push 
for  broadly  based  negotiations  in  Central 
America  aimed  at  producing  a  series  of  secu- 
rity guarantees  or  conventions  between 
Nicaragua  and  Costa  Rica,  Nicaragua  and 
Honduras,  Honduras  and  El  Salvador,  and 
Nicaragua  and  El  Salvador.  These  conven- 
tions should  Include  provisions  to:  a)  prohib- 
it use  of  miliary  force  against  one  another, 
b)  stop  the  arms  race  limit  weapons  and 
armies;  and  c)  halt  all  cross-border  activities 
from  the  territory  of  one  against  the  other. 

Finally,  while  Cuba  has  played  a  second- 
ary or  supporttaig  role  rather  than  the  pri- 
mary role  ascribed  to  it  by  the  administra- 
tion, it  is  and  has  been  involved  In  Central 
America.  Thus,  political  arrangements  there 
obvlomly  would  have  a  better  chance  of 
working  if  they  had  Cuban  support.  As  the 
United  States  rather  petulantly  refuses  to 
discuss  any  issue  with  the  Cubans,  the  task 
of  securing  Cuban  acquiescence  might 
better  be  assigned  to  the  Mexican.  Canadi- 
an. FreiKh  and/or  %>anish  governments. 
Havana  values  Its  relations  with  all  four.  It 
would  hesitate  to  play  a  disruptive  role  if  by 
so  doing  it  were  to  place  its  good  relations 
with  them  in  JeopsJdy.  It  might  even  t>e 
persuaded  to  take  a  constructive  part.* 


legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  BCr.  Lewis  of  Florida)  to 
revise  and  extend  his  remarks  and  In- 
clude extraneous  material:) 

Mr.  Pashataw.  for  60  minutes,  April 
21. 

(The  following  Members  (at  the  re- 
quest of  Mr.  SgiBgRT.TWo)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Zablocki.  for  10  minutes,  today. 

Mr.  EifGUSH,  for  5  minutes,  today. 

IBx.  Pickle,  for  15  minutes,  today. 

Mr.  OoHZALEZ,  for  30  minutes,  today. 

Mr.  Ainixmzio,  for  5  minutes,  today. 

Mr.  Pease,  for  20  minutes,  on  BCarch 
21. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lewis  of  Florida)  and  to 
include  extraneous  matter.) 

Mr.  Corcoran. 

Mr.  DERirr  Smith. 

(The  foUowlng  Members  (at  the  re- 
quest of  Mr.  Sktbebt.two)  and  to  in- 
clude extraneous  matter) 

Mr.  HoTER  in  two  instances. 

Mr.  Gatoos  in  two  instances. 

tSi.  LaFalce. 

Mr.  Wheat. 

BCr.  Udall. 

Mr.  Howard. 

Mr.  Brown  of  California. 

Mr.  Gejoensoh  in  two  instances. 


SENATE  JOINT  RESOLUTION 
REFERRED 

A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  38.  Joint  resolution  to  declare 
March  18,  1983,  as  "National  Energy  Educa- 
tion Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 


ADJOURNMENT 

lix.  SEIBERLING.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  s«reed  to;  accord- 
ingly (at  11  o'clock  and  19  minutes 
a.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  March 
21, 1983,  at  12  o'clock  noon. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 


CONTRACTUAL  ACTIONS.  CALEN- 
DAR TEAR  1982.  TO  FACILI- 
TATE NATIONAL  DEFENSE 

The  Clerk  of  the  House  of  Repre- 
sentatives submits  the  following 
report  for  printing  in  the  Congres- 
sional Record  pursuant  to  section 
4(b)  of  PubUc  Law  85-804: 


Natioiial  AiaoNAUTics  and 

Spacb  ABmxununoN, 
WoMhingUm,  D.C.,  MarOt  14.  liti. 
Hon.  Tromas  P.  O'Nnu,  Jr., 
Speaker  of  the  Houae  of  Ret>re$entatlve$, 
Waahinoton.  D.C. 

Dkas  Mr.  SnAKza:  This  is  a  report  to 
Congress  pursuant  to  section  4  of  the  Act  of 
August  38,  1958  (PubUc  Law  86-804;  50 
VAC.  1431-35).  submitted  to  the  Speaker  of 
the  House  of  Representatives  pursuant  to 
Rule  vn  of  the  Standing  Rules  of  the 
Senate. 

a.  During  CT  1983  NASA  Contract  Adjust- 
ment Board  considered  and  denied  one  re- 
quest for  extraordinary  contractual  relief 
luider  P.L.  85-804. 

b.  Diiring  CT  1982  the  authority  of  PJi. 
85-804  was  used  to  waive  compliance  with 
Cost  Accounting  Standards  Board  require- 
ments, as  discussed  t>elow. 

Contractor'M  Name:  Kerr-McOee  Chemical 
Corporation.  Oklahoma  City,  Oklahoma. 

Actual  or  EatimaUd  Cott  In  NASA's  opin- 
ion, this  waiver  authorization  did  not  in- 
crease Government  costs  lieyond  those  oth- 
erwise payable  for  the  product  procured. 

Property  or  Servieet  Involved:  Ammonium 
Perchlorate  (AP),  a  critical  propellant  In 
the  Space  Shuttle  Solid  Rocket  Motor  pro- 
gram. 

CircumttanceM  Jiutifving  the  Action: 
Thiokol  Corporation,  Wasatch  Division, 
Brigham  dty,  Utah  is  the  prime  contractor 
for  Space  Shuttle  Solid  Rocket  Motors. 
Kerr-McOee  is  a  first-tier  subcontractor  to 
Thiokol,  supplying  AP  for  use  as  a  solid  fuel 
oxidizer.  AP  is  a  critical  propellant  material 
in  the  Solid  Rocket  Motor  program  and 
must  t>e  procured  in  sufficient  quantities  to 
support  the  Space  Shuttle  launch  schedule. 
Kerr-McOee  presently  sells  no  other  prod- 
uct line  to  the  Government  or  to  Govern- 
ment contractors  of  the  type  or  with  a  sales 
volume  requiring  the  Imposition  of  Cost  Ac- 
counting Standards  Board  requirements. 
Because  of  the  projected  growth  In  Kerr- 
McGee  AP  sales  for  Government  end  use. 
the  company  would  have  been  required  to 
comply  with  these  requirements  under  its 
next  subcontract  with  Thiokol. 

Kerr-McOee  Is  one  of  only  two  available 
suppliers  of  qualified  AP.  Neither  of  the  ex- 
isting AP  suppliers  could  alone  meet  the  es- 
timated increase  In  Government  AP  require- 
ments by  the  mid-1980's.  nor  could  an  addi- 
tional new  supplier  be  qualified  in  time  to 
meet  these  increased  requirements.  Thus, 
both  of  the  available  suppliers  are  required 
to  expand  their  production  capability.  Kerr- 
McOee  agreed  to  expend  approximately  $6.5 
million  in  corporate  fimds  on  such  an  ex- 
pansion, provided  it  was  relieved  in  advance 
of  the  requirement  to  comply  with  Cost  Ac- 
counting Standuxis  requirements. 

Kerr-McOee's  AP  sales  are  made  under 
firm  fixed-price  arrangements  and,  prior  to 
the  proposed  expansion  of  AP  production 
capability,  constituted  only  1/5  of  1%  of 
total  Kerr-McOee  corporate-wide  sales. 
Even  after  the  proposed  expansion,  sales  of 
AP  are  not  expected  to  exceed  1%  of  Kerr- 
McOee's  total  sales.  Extended  negotiations 
among  NASA.  Thiokol  and  Kerr-McOee 
Chemical  Corporation,  including  its  Presi- 
dent, failed  to  change  the  company's  basic 
position.  Delays  in  Space  Shuttle  launch 
schedules  because  of  this  situation  would 
have  resulted  In  an  imaoceptable  effect  on 
the  Nation's  space  and  defense  efforts,  and 
would  have  precluded  NASA  from  meeting 
its  commitments  and  from  the  effective  and 
timely  accomplishment  of  its  statutory  mis- 
sion. The  authority  to  waive  C^ost  Account- 


ing Standards  reaulrementa  was  vested  by 
statute  (BO  UJB.C.  App.  3168(hH3)  (1976))  in 
the  Cost  Aoeounting  Standards  Board;  how- 
ever, the  Board  diaoontlnued  operattons  at 
the  ek»e  of  the  1980  fiscal  year.  Although 
the  requlrementa  of  the  Act  and  the  regular 
tlons  promulgated  by  the  Board  remain  In 
effect,  there  had  been  no  designation  of  an 
alternate  waiver  authority  as  of  the  time 
action  In  this  situation  was  required.  To 
asBure  maintenance  of  the  Space  Shuttle 
laundi  schedule,  the  authority  granted 
under  Public  Law  85-804  accordingly  was 
used  on  March  19. 1983.  to  issue  a  waiver  of 
Cost  Accounting  Standards  requirements  as 
they  applied  to  the  procurement  of  AP  from 
the  Kerr-McOee  Chemical  Corporation  for 
use  in  the  Space  Shuttle  program. 
Sincerely. 

James  M.Biaa8. 
AdminUtraUon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

655.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  se- 
lected acquisition  reports  and  SAR  summa- 
ry tables  for  the  quarter  ended  December 
31,  1982,  pursuant  to  section  811(a)  of 
Public  Law  94-106.  as  amended;  to  the  Com- 
mittee on  Armed  Services. 

656.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  Navy's  decision  to  convert  to  contractor 
performance  the  laundry  services  ftmction 
at  the  Naval  Regional  Medical  Center,  Jack- 
sonville, Fla.,  pursuant  to  section  502(b)  of 
Public  Law  96-342;  to  the  Committee  on 
Armed  Services. 

657.  A  letter  from  the  General  0>unael  of 
the  Department  of  Defense,  transmitting 
draft  of  proposed  legislation  to  amend  title 
10.  United  SUtes  (Dode.  to  establish  a  nutri- 
tionally adequate,  consumer-acceptable 
ration  for  the  Armed  Forces,  to  authorize 
the  issuance  and  sale  of  the  ration,  to  pre- 
scribe special  rations,  and  for  other  pur- 
poses; to  the  Committee  on  Armed  Services. 

658.  A  letter  from  the  duUrman.  Council 
of  the  District  of  Coliunbia.  transmitting 
D.C.  Act  5-13,  "District  of  Coliunbia  Unem- 
ployment Compensation  Act  Amendments 
Act  of  1983,"  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

659.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  the  Commission's  activities  under  the 
Freedom  of  Information  Act  during  calen- 
dar year  1982,  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Oovemment  Oper- 
ations. 

660.  A  letter  from  the  Postmaster  Gener- 
al, U.S.  Postal  Service,  transmitting  a  report 
on  the  Commission's  activities  under  the 
Freedom  of  Information  Act  during  calen- 
dar year  1982,  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Govermnent  Oper- 
ations. 

661.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  annual  report  for  cal- 
endar year  1982  on  extraordinary  contrac- 
tual actions  to  facilitate  the  national  de- 
fense, purstumt  to  section  4(a)  of  Public 
Law  85-804:  to  the  Committee  on  Oovem- 
ment Operations. 


662.  A  letter  from  the  Deputy  Administra- 
tor. Veterans'  Administration,  transmitting 
a  report  on  the  Commission's  activities 
under  the  Freedom  of  Information  Act 
during  «— itMiar  year  1982.  pursuant  to  5 
\JS.C.  563(d);  to  the  Ck>mmittee  on  Oovem- 
ment Operations. 

66S.  A  letter  from  the  Chairman,  Tennes- 
see Valley  Authority,  transmitting  a  report 
on  the  Board's  activities  under  the  Oovem- 
ment In  the  Sunshine  Act  diulng  calendar 
year  1982.  pursuant  to  5  U.S.C.  552b(J);  to 
the  Committee  on  Government  Operations. 

664.  A  letter  from  the  Secretary,  Depart- 
ment of  the  Interior,  transmitting  a  report 
carried  out  by  the  Geological  Survey  during 
calendar  year  1982  in  areas  outside  the  na- 
tional domain,  pursuant  to  section  2  of 
Public  Law  87-626,  as  amended  (88  Stat 
1971;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

665.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  annual  report  for 
calendar  year  1982  on  the  anthracite  mine 
water  control  and  mine  sealing  and  filling 
program,  pursuant  to  section  5  of  the  act  of 
July  15.  1955,  as  amended  (76  Stet.  935);  to 
the  Committee  on  Interior  and  Insular  Af- 
fatav. 

666.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (CMvU  Works),  transmitting  a 
Corps  of  Engineers  report  on  the  Lower 
Rock  River,  111.,  in  partial  response  to  a  res- 
olution of  the  House  Committee  on  Public 
Works  adopted  July  25.  1974;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 


REPORTS  OF  COBOOTTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  (x>mmittees  were  delivered  to  the 
CHerk  for  printing  and  reference  to  the 
proper  calendar,  as  foUows: 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  HJl.  1513.  A  bill  to  amend  sec- 
tion 14  of  the  National  School  Lunch  Act  to 
require  the  Secretary  of  Agriculture  to 
make  stocks  of  the  Commodity  C^redit  Cor- 
poration available  for  distribution;  with  an 
amendment  (Rept.  No.  98-39,  Pt.  I).  Or- 
dered to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  1437.  A  bill  enUUed 
the  "(California  WUdemess  Act  of  1983": 
with  an  amendment  (Rept.  No.  98-40).  Re- 
ferred to  the  Committee  of  the  Whole 
Houae  on  the  Stete  of  the  Union. 


SUBSEQUENT  ACmON  ON  A  BILL 
SEQUENTIALLY  REFERRED 

UNDER  TIME  LIMITATION 

Under  clause  5,  rule  X,  the  following 
action  was  taken  by  the  Speaker: 

The  Committee  on  Appropriations  dis- 
charged from  further  consideration  of  the 
bill  (HJl.  3);  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union 
and  ordered  to  be  printed. 


PUBLIC  BILU3  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By  Mis.  BOUQUARD: 
HJl.  2190.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  oonoemlng 
local  pretreatment  programs  for  introduc- 
tion of  pollutants  into  publicly  owned  treat- 
ment works;  to  the  Committee  (m  PubUe 
Works  and  Tran^jortation. 
By  Mr.  HUOHE8: 
H.R.  2191.  A  bill  to  hivesUgate  alterna- 
tives to  the  institutionaUzatlon  of  medicare 
and  medicaid  patients;  Jointly,  to  the  Com- 
mittees on  Way  and  Means  and  Energy  and 
Commerce. 

By  Mr.  ZABLOCKI  (for  himself  and 
Mr.  BBOOMriKLD): 
HJl.  2192.  A  bill  to  amend  the  Arms  Con- 
trol   and    Disarmament   Act   in   order   to 
extend  the  authorization  for  appropriations; 
to  the  Committee  on  Foreign  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXn.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  foUows: 

Hit.  1:  Mr.  Lkhmah  of  California. 

HJl.  2:  Mr.  Bxdkll  and  Mr.  ODAxnn. 

HJt.  64:  Mr.  Mtntrar. 

HJl.  500:  Mr.  Betruhx.  Mr.  Caaia.  Mr. 
HAMMBascHiaDT,  and  Idr.  Poanx. 

HJl.  1144:  Mr.  (Clihgib  and  Mr.  Smoii. 

HJl.  1190:  Mr.  Derrick  and  Mr.  Lsath  of    ^ 
Texas.  ' 

HJl.  1234:  Mrs.  Kkriixllt.  Mr.  Koltir. 
Mr.  Wise.  Mr.  Moixohak.  Mr.  Wheat.  Mr. 
ESdwabds  of  California.  Mr.  Rahall,  and  Mr. 

LlPIHSKI. 

H.R.  1604:  Mr.  Gihgricr.  Mr.  Camfbell, 
Mr.  Nichols,  and  Mr.  Roeker. 

H.R.  1619:  Mr.  Schumer.  Mr.  Bates.  Mr. 
Fauhtrot,  Mr.  Frahk.  Mr.  Wolfe.  Mr. 
RiCHARDSOH,  Mr.  Jacobs,  Mr.  Edgar.  Mr. 
Williams  of  Montana.  Mr.  CXat,  Mr. 
KrtTT*.  Mr.  Mitchell,  Mr.  Eckart,  Mr. 
Walorer.  Mr.  Crockett,  Ms.  Kaptur.  and 
Mr.  Owers. 

HJl.  1875:  Mr.  FnquA  and  Mr.  Smitb  of 
Florida. 

HJl.  1895:  Mr.  Hughes. 

HK.  1937:  Mr.  Walqeeh.  B4r.  Ortiz,  Mr. 
Emersoh,  Mr.  Frenzel,  BCr.  Frost,  Mr. 
Edgar,  Mr.  Evars  of  Illinois,  and  Mr.  Wnrr- 

TAKSR. 

HJ.  Res.  176:  Mrs.  Holt,  Mr.  Smith  of 
Florida.  Mr.  Wink.  Mr.  Stokes.  Mr.  Owers. 
Mr.  McNultt,  and  Mr.  Bevill. 

H.J.  Res.  187:  Mr.  O'Brien,  Mr.  Dtmallt. 
Mr.  MuRPHT,  Mr.  Roe,  Mr.  de  la  Garza.  BCr. 
Matsui,  Mr.  Ford  of  Tennessee,  Mr.  Fazio, 
Mr.  BEREnrxR,  BCr.  Frost.  Mr.  Guarini,  and 

BCr.  CORRAOA. 

H.  Con.  Res.  67:  Mr.  Schumer.  Mr.  Bates. 
Mi.  Faortrot,  Mr.  Frank,  Mr.  Wolfe,  Mr. 
Richardson,  Mr.  Jacobs,  Mr.  EIdgar,  Mr. 
Williams    of    Montana,    Mr.    (Xat,    Mr. 

yCnnwrn     Mr.    MITCHELL,    Mr.     ECKART.    Mr. 

Walgren,  Mi.  Crockxtt,  Ms.  Kaftur,  and 
Mr.  Owens. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

HJl.  1149 
By  Mr.  YOUNG  of  Alaska: 
—On  Page  2,  lines  14  and  15,  change  "fifty- 
five  thousand"  to  "eight  thousand  three 
hundred". 
—On  Page  2.  delete  lines  19-24. 
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—On  Pice  3.  line  3.  cbange  "forty-aeven 

tboaMod"  to  "twenty-ftre  thouwmd  eight 

hundrair. 

—On  Pile  3.  delete  Unec  7-13. 

—On  Pice  3.  delete  lines  33-28  and  <m  page 

4.  delete  llnee  1  and  X 

-On  Page  3.  delete  lines  18-23. 

—On  Page  4.  delete  lines  31-35  and  on  Page 

8.  delete  lines  1-7. 

— On  Page  4.  ddete  lines  3-g. 

—On  Page  4.  delete  lines  9-14. 

—On  Page  4.  delete  lines  15  through  30. 

-On  Page  5.  delete  lines  30-34. 

-On  Page  5.  delete  lines  14-10. 

—On  Page  5.  line  8.  change  "one  hundred 

thirteen"  to  "one  hundred  slzteen". 

—On  Page  6,  delete  lines  1-0. 


—On  Page  0.  delete  lines  13-18. 
—On  Page  0.  delete  lines  19-24. 
—On  Page  7,  delete  lines  1-8. 
—On  Page  7,  line  18,  change  "thirty-six 
thousand"  to  "twenty-seven  thousand  two 
hundred". 

—On  Page  7.  delete  lines  34  and  25  and  on 
Page  8.  delete  lines  1-5. 
—On  Page  8,  line  23  and  24  change  "sixty- 
seven  thousand,  three  hundred"  to  "thirty- 
one  thousand,  two  hundred". 
—On  Page  9,  delete  lines  23  through  25  and 
on  page  10.  delete  lines  1  through  3. 
—On  Page  9,  delete  lines  17  through  22. 
—On  Page  9,  delete  lines  11  through  10. 
—On  Page  9,  delete  lines  S  through  10. 
—On  Page  10,  delete  lines  4  through  15. 


—On  Page  10,  line  18  insert  a  new  subsection 
(b)  as  follows: 

"The  wilderness  designations  set  forth  in 
this  Act  shall  expire  on  December  31, 1999." 
-On  Pages  10  and  11,  delete  all  of  Section  3. 

H  J.  Rbs.  13 
By  Mr.  BENNETT: 

(Amendment  to  the  Broomfleld  amend- 
ment in  the  nature  of  a  substitute.) 
—At  page  3,  line  13  strike  the  words  "be  it 
further"  snd  insert  in  place  thereof  the  fol- 
lowing: 

"(6)  Urges  both  powers  to  agree  to  take 
the  initiative  to  outlaw  all  nuclear  weapons 
and  nuclear  war,  under  effective  verification 
procedures:  and  be  It  further". 
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(.LeaiaUMve  day  of  Monday.  March  14. 1983) 


The  Senate  met  at  10  am.,  on  the 
expiration  of  the  recess,  and  was 
caUed  to  order  by  the  President  pro 
tempore  (Mr.  THxntMOin>). 

PRATKR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Creator  Ood  who  "setteth  the  soli- 
tary in  families."  (Psalms  68:  6),  we 
pray  for  our  homes.  In  recognition  of 
the  family  as  the  foundation  of  all 
social  order  and  that  no  culture  can 
stirvive  its  breakdown,  may  we  give  the 
family  the  priority  it  deserves.  Help  us 
to  see  that  however  we  may  succeed,  if 
we  fail  with  our  loved  ones,  we  fail. 
Orant  to  all  people  the  will  to  resist 
destructive  forces  which  demean 
family  relationships  and  falsely  Justify 
neglect. 

Gracious  Father,  bless  our  families, 
strengthen  our  marital  relationships— 
where  there  is  hostility,  bring  peace; 
where  there  is  hurt,  healing;  where 
there  is  alienation,  reconciliation. 
Help  husbands  to  "love  their  wives  as 
Christ  loved  the  church  and  gave  him- 
self up  for  her  •  •  •."  (Ephesians  5: 
25).  Help  fathers  not  to  "frustrate 
their  children,"  (Ephesians  6:  4).  but 
to  love  them,  find  time  for  them,  hear 
them,  and  be  involved  in  their  needs. 
Help  us  to  "be  subject  one  to  another 
out  of  reverence  for  Christ."  (Ephe- 
sians 5:  21).  In  His  name  we  pray. 
Amen. 


RECCXJNmON  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 


SENATE  SCIHEDULE 

Mr.  BAKER.  Mr.  President,  there 
are  four  special  orders  in  favor  of  Sen- 
ators this  morning,  and  as  luck  would 
have  it  there  are  two  Republicans  and 
two  Democrats,  so  my  remark  which  is 
about  to  follow  can  be  consummately 
nonpartisan.  I  hope  that  those  Mem- 
bers may  be  within  earshot.  I  see  one 
of  them,  the  distinguished  Senator 
from  Mississippi,  on  the  floor. 

I  should  like  to  urge  them  to  consid- 
er accepting  those  special  orders  later 
in  the  day  rather  than  the  beginning 
of  the  day.  If  they  cannot  do  that,  of 
course,  we  are  going  to  honor  the  com- 
mitments that  have  been  made,  but 


my  reason  for  it  is  that  I  would  like  to 
get  on  this  bill  as  soon  as  possible.  We 
have  an  amendment  pending,  the 
Symms  amendment.  There  are  a 
number  of  Senators  who  must  neces- 
sarily leave  this  city  in,  of  course,  the 
afternoon,  and  they  want  to  get  their 
amendments  up  today.  So  it  would  ma- 
terially expedite  the  proceedings  of 
the  Senate  and  consideration  of  the 
social  security  bill  and  the  several 
amendments  to  it  if  some  or  all  of  the 
Senators  seeking  special  orders  might 
be  willing  to  postpone  those  until  later 
in  the  day. 

If  they  will  communicate  to  their  re- 
spective leaderships  how  they  feel 
about  that.  I  would  be  personally 
grateful  for  it.  And.  once  again,  if  that 
is  inconvenient  to  them.  then,  of 
course,  we  will  leave  the  orders  in 
place. 

Mr.  President,  I  would  like  to  do  as 
much  on  this  biU  today  as  we  can.  I  be- 
lieve the  Senator  from  Kansas,  who  is 
on  the  floor  and  is  managing  for  this 
side,  is  prepared  to  go  forward  and  to 
do  as  much  as  we  can  today.  I  ex- 
pressed yesterday  the  hope  that  we 
could  finish  the  bill  today.  I  am  afraid 
now  we  cannot.  I  expressed  the  hope 
that  we  could  get  to  third  reading,  and 
that  appears  to  be  a  dimming  pros- 
pect. But  I  do  continue  to  hope  that 
my  third  alternative  will  occur,  which 
is  to  do  as  much  as  we  can  to  get  as 
many  amendments  out  of  the  way  as 
possible,  because  I  venture  the  predic- 
tion that  if  we  are  going  to  improve  on 
the  length  of  the  Easter  recess  by  a 
day  or  two  we  are  going  to  have  to 
finish  this  bill  Monday  and  get  both 
those  conference  reports  out  of  the 
way,  that  is,  the  Jobs  bill  and  social  se- 
curity, as  soon  as  possible. 

Letting  my  mind  wander  for  the 
moment,  I  can  see  in  prospect  the  pos- 
dbility  that  we  would  finish  the  social 
security  legislation  on  Monday  and  get 
to  conference  Monday;  that  we  could 
begin  the  conference  on  the  Jobs  bill 
Monday— I  believe  the  House  will  ap- 
point conferees  on  that  measure 
today— and  that  by  Tuesday  we  would 
be  in  a  position  to  take  up  one  of  those 
conference  reports  perhaps  and  maybe 
by  Wednesday  to  have  both  of  them 
out  of  the  way.  If  we  do  that,  I  would 
like  to  go  out  Wednesday  instead  of 
Friday. 

I  have  asked  the  House,  which  will 
originate  the  adjournment  resolution, 
to  put  it  in  the  alternative,  that  is, 
Wednesday,  Thursday,  or  Friday,  and 
it  is  possible  to  do  that  on  Wednesday 
because,  as  I  have  indicated  earlier.  I 


have  no  other  items  that  are  on  the 
must  list  to  be  done  before  the  Easter 
recess,  only  those  things  that  we  could 
agree  on  or  debate  or  for  general  con- 
sideration or  for  action  by  unanimous 
consent. 

So,  Mr.  President,  with  those  things 
in  mind  and  favoring  the  earliest  ad- 
journment possible,  given  the  circimi- 
stances,  I  urge  Senators  to  consider 
that  we  ought  to  get  on  with  this  bill 
an  do  as  much  as  possible  today. 

Mr.  President,  I  have  no  further 
need  for  my  time  under  the  standing 
order.  I  am  prepared  and  I  do  yield 
control  of  my  time  remaining  to  the 
minority  leader. 


RECOGNITION  OF  THE 
MINORITT  LEADER 

The  PRESIDING  OFFICER  (Btr. 
D'Amato).  The  minority  leader  is  rec- 
ognized. 

Mr.  BTRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader  for 
his  usual  courtesy.  I  may  not  need  his 
time.  I  may  not  need  all  of  my  time.  I 
thank  him.  If  I  do  need  a  little  more 
time,  then  I  will  take  advantage  of  his 
offer. 


EUROPEAN  MTBSn.E 
NEGOTIATIONS 

Mr.  BYRD.  Mr.  President,  the  re- 
sults of  the  recent  German  elections 
provide  an  opportunity  for  the  United 
States  to  make  renewed  efforts  to  ex- 
ercise our  proper  leadership  role  in 
the  NATO  alliance.  As  is  well  known, 
the  Soviet  Union  made  heavyhanded 
attempts  to  influence  the  direction  of 
the  (3erman  electorate  in  those  elec- 
tions. The  Soviet  effort  was  intrusive 
and  unwelcome.  It  failed. 

The  Soviet  attempt  to  discredit  the 
Kohl  government  was  Just  the  most 
recent  installment  of  its  effort  to 
derail  the  pending  deployment  of 
American  medium-range  Pershing  II 
ballistic  missiles  and  cruise  missiles  on 
Eluropean  soil.  That  deployment  is 
scheduled  to  begin  this  December. 
Preparations  are  already  being  made 
in  Germany,  Italy,  and  Great  Britain 
to  put  the  weaponry  in  place. 

It  is  well  to  remember  that  the  deci- 
sion to  put  these  weapons  on  Europe- 
an soil  was  not  some  unilateral  scheme 
developed  by  the  United  States.  It  was 
a  decision  taken  by  the  NATO  alli- 
ance. It  resulted  from  the  intentional 
Soviet  drive  to  create  a  serious  imbal- 
ance of  forces  on  the  EXiropean  Conti- 
nent. The  NATO  decision  was  taken  in 


•  This  "bullet"  symbol  identifies  statements  or  insertions'  which  are  not  spoken  by  the  Member  on  the  floor. 


UMI 


6088 


CONGRESSIONAL  RECORD— SENATE 


Manh  18, 1983 


March  18, 198S 


CONGRESSIONAL  RECORD— SENATE 


6089 


1979.  It  resulted  flt>m  Soviet  implace- 
mmt  of  SS-20  ballistic  mlaslles  In 
Western  Russia  targeted  at  Western 
Biutme.  The  purpose  of  the  SS-20  de- 
ployment cannot  be  Interpreted  by 
reasonable  men  as  defensive  in  nature. 
I  say  that  because  the  West  has  no 
comparable  weaponry  in  place,  and 
the  West  had  planned  no  such  weap- 
onry, but  the  Soviet  motivation  can 
only  be  interpreted  as  a  method  of  in- 
timidating the  West,  to  weaken  its  re- 
solve and  to  fragment  NATO. 

The  NATO  decision  of  1979  was  a 
balanced,  "two-track"  decision.  NATO 
woiild  deploy  similar  weapons,  begin- 
ning in  1983.  but  attempt  at  the  same 
time  to  negotiate  a  Soviet  dimnantllng 
of  its  SS-20  force.  The  Soviet  response 
has  been  to  call  our  bluff.  The  SS-20 
deployment  continued  at  a  vigorous 
pace.  Today  there  are  some  240  SS-20 
launchers,  housing  some  720  war- 
heads, aimed  at  our  allies.  This  Soviet 
behavior  is  also  "two-track":  First, 
continue  deplojrment  at  a  brisk  pace 
and.  second,  try  to  manipulate  Europe- 
an public  opinion  so  that  NATO  would 
be  forced  to  abandon  its  plan  to  regain 
a  balance  in  the  European  theater. 

In  November  1981,  the  Reagan  ad- 
ministration proposed  its  "zero- 
option"  plan  for  the  European  thea- 
ter. The  plan  followed  closely  the 
NATO  two-track  decision.  If  the  Sovi- 
ets would  eliminate  the  SS-20  threat, 
we  would  abandon  our  plan  to  put  our 
missiles  on  European  soU.  The  Soviets 
agreed  to  negotiate  the  question  at 
Geneva,  but  have  offered  no  serious 
counterproposal  of  their  own.  The 
main  Soviet  effort  has  been  to  whip 
up  Ehiropean  sentiment  against  the 
NATO  missiles. 

The  first  weapons  are  scheduled  to 
be  deployed  at  the  end  of  this  year.  I 
am  all  for  it.  It  seems  crystal  clear 
that  the  Soviets  will  not  get  down  to 
business  untU  it  is  obvious  they  cannot 
win  their  propaganda  offensive. 
Therefore  I  support  the  deployment 
of  Pershings  and  cruise  missiles. 

At  the  same  time.  I  support  contin- 
ued negotiations.  The  administration 
has  indicated  that  interim  solutions. 
which  would  limit  the  full  implace- 
ment  of  American  weapons,  in  return 
for  the  beginning  of  a  Soviet  SS-20 
dismantling,  are  conceivable.  Indeed, 
there  were  reports  that  a  possible  in- 
terim solution  had  in  fact  been  dis- 
cussed by  oiur  negotiator  and  his 
Soviet  counterpart  last  summer. 

During  the  last  week.  Mr.  President, 
the  Italian  Foreign  Minister,  the 
German  Chancellor  and  other  Europe- 
an leaders  have  indicated  that  the 
time  for  new  flexibility  on  the  ques- 
tion of  an  interim  solution  may  be  at 
hand.  The  press  has  made  a  great  deal 
of  this  development.  Such  a  time  may 
be  coming.  The  American  weapons  de- 
ployment is  to  begin  this  December, 
and  we  should  certainly  expect  last- 
minute  Soviet  proposals.  Such  propos- 


als, of  course,  would  be  further  efforts 
to  delay  the  deployment,  further  ef- 
forts to  confuse  the  Alliance,  fiirther 
efforts  to  weaken  our  resolve.  It  would 
be  completely  standard  Soviet  operat- 
ing procedure.  Put  us  on  the  defensive. 
After  stonewalling  us  for  4  years, 
appear  to  Europeans  to  be  the  very 
heart  of  reasonableness  and  sweetness. 
Make  the  Americans  out  to  be  the  in- 
transigent party. 

Mr.  President.  NATO  has  got  to  put 
its  house  in  order  to  prepare  for  this 
obvious  Soviet  ploy.  If  past  experience 
is  to  mean  anything,  then  it  should  be 
obvious  that  this  will  be  the  way  the 
Soviet  Government  will  pursue  the 
matter.  So  it  would  be  an  obvious  ploy. 
It  will  not  do  to  wash  our  differences 
in  public  on  this  question.  Determined 
and  decisive  American  leadership  is  in 
order.  A  strong  consensus  must  be 
forged.  The  Soviets  mean  to  test  us 
further,  and  NATO  must  meet  that 
test.  It  does  not  mean  we  have  to  run 
to  the  Soviets  with  a  new  interim  pro- 
posal by  Monday  of  next  week.  It  does 
mean  that,  through  quiet  diplomacy 
and  good  communications.  NATO 
must  make  the  decisions  as  an  alliance 
regarding  the  timing  and  nature  of 
any  interim  solution  offered  by  the 
West. 

There  are  many  who  feel  such  an  in- 
terim proposal  should  be  offered  well 
in  advance  of  next  December  in  order 
to  put  the  Soviets  on  the  defensive.  I 
am  all  for  putting  the  Soviets  on  the 
defensive.  The  timing  and  nature  of 
this  initiative  is  delicate.  It  is  imwise 
to  second  guess  it.  I  certainly  have  no 
intention  of  trying  to  do  that. 

The  Soviets  will  get  down  to  busi- 
ness when  the  going  gets  rough  for 
them.  It  will  only  get  rough  when  the 
determination  of  the  West  on  this 
matter  becomes  obvious.  A  strong 
NATO  consensus  is  critical.  American 
leadership  is  critical. 

What  should  our  long-term  goal  be? 
The  elimination  of  the  Soviet  threat 
to  the  alliance  through  the  disman- 
tling of  their  SS-20  force.  How  do  we 
get  there?  By  showing  the  Soviets  that 
their  bullying  has  not  worked,  that 
their  bullying  has  backfired.  American 
Pershing  II  missiles  and  cruise  missiles 
must  remain  the  stick  used  to  extin- 
guish Soviet  intimidation.  The  United 
States  tmd  other  partners  in  the  alli- 
ance should  be  fully  prepared  to  go 
forward,  without  any  indication  of 
hesitation  or  reluctance. 

There  are  undoubtedly  a  niunber  of 
Interim  routes  to  the  final  destination. 
It  would  take  an  administration  uni- 
fied in  its  purposes  and  strong  in  its 
international  leadership  to  accomplish 
that.  Such  an  effort  would  have  my 
support  and  I  am  sure  the  support  of 
most  of  my  colleagues. 


RECOGNITION  OP  SENATOR 
STENNIS 

Mr.  BTRD.  Mr.  President,  does  the 
Senator  from  Mississippi  need  any  ad- 
ditional time?  If  so,  I  would  be  glad  to 
yield  it  to  him. 

&Ir.  STENNIS.  No;  I  thank  the  Sena- 
tor. 

Mr.  BYRD.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 


POSSIBLE  SALE  OF  NATIONAL 
FORESTLANDS 

Mr.  STENNIS.  Mr.  President,  re- 
cently. I  was  highly  disappointed 
when  I  read  the  report  from  the  De- 
partment of  Agriculture  entitled 
"Forest  Service  Asset  Management 
Program  (the  Study  of  National 
Forest  Lands  for  Possible  Sale)."  This 
report  identifies  about  6  million  acres 
of  national  forest  system  lands  which 
the  Department  of  Agriculture  has  de- 
termined may  be  suitable  for  disposal. 

My  concern  for  forest  lands  is  not 
new.  For  over  30  years  I  have  made  It 
a  priority  of  mine  as  a  member  of  this 
body  as  well  as  my  role  as  a  private  cit- 
izen. Since  I  have  been  in  the  Senate  I 
have  been  fortunate  to  be  involved  In 
the  passage  of  several  pieces  of  legisla- 
tion which  advanced  the  improvement 
of  forestry.  In  1962,  Congress  passed 
the  so-called  Mclntire-Stennls  pro- 
gram which  authorizes  research  car- 
ri^  out  by  graduate  students  working 
under  professionally  qualified  supervi- 
sion. In  1973,  we  passed  the  Forestry 
Incentives  Act,  which  provides  cost 
sharing  of  75  percent  by  the  Federal 
Government  for  site  preparation, 
planting  seedlings,  and  for  timber 
stand  improvement.  These  pieces  of 
legislation  show  Congress  commitment 
to  improved  forests,  and  each  program 
has  been  quite  productive. 

I  know  the  Importance  of  forest 
lands  in  my  own  State  of  Mississippi. 
The  forests  of  Mississippi,  both  public 
and  private,  are  well  mAnaged.  In  addi- 
tion to  the  exceUent  work  done  there 
by  national  forest  system  officials,  we 
are  fortunate  to  have  a  very  highly 
qualified  professional  forester.  Mr.  Sid 
Moss,  as  our  State  forester.  Through 
his  capable  leadership  and  the  help  of 
a  network  of  State  and  county  forestry 
officials,  we  have  kept  our  forest  lands 
in  good  shape  and  useful  for  the 
future. 

We  have  an  active,  first-class  school 
of  forestry  at  Mississippi  State  Univer- 
sity. All  forest  land  is  effectively  pro- 
tected from  fire.  All  possible  protec- 
tion is  given  from  Insects. 

For  many  years,  our  Federal  forests 
have  received  excellent  care  and  man- 
agement and  have  been  a  fruitful 
source  of  revenue  to  the  Federal  and 
county  governments. 

During  all  of  my  tenure  in  the 
Senate,  I  have  actively  opposed  the 


sale  or  other  disposition  of  our  Federal 
forest  lands.  Instead,  I  want  to  f \u-ther 
develop  all  that  we  have. 

It  is  because  of  my  knowledge  of  the 
Importance  of  our  forest  lands,  not 
only  in  Mississippi,  but  throughout 
the  Southeast  and  the  entire  Nation, 
that  I  was  so  concerned  to  read  this 
report  recenUy  put  out  by  the  Depart- 
ment of  Agriculture. 

According  to  the  report.  President 
Reagan  has  established  a  Property 
Review  Board  to:  First,  review  the  real 
property  holdings  of  the  Federal  Gov- 
ernment; two,  improve  the  manage- 
ment of  property  retained  in  Federal 
ownership;  and  three,  expedite  the 
sale  of  unneeded  property  so  that  it 
can  be  put  to  more  productive  use.  In 
order  to  fulfill  these  three  objectives, 
this  Board  asked  each  executive 
agency,  including  the  Department  of 
Agriculture,  to  review  its  real  estate 
holdings  and  to  report  any  imneeded 
property. 

Mr.  President,  I  have  no  argument 
with  this  approach.  I  think  it  is  wise 
for  the  Federal  Government  to  take  a 
periodic  inventory  of  its  assets  to  de- 
termine what  is  excess.  However,  I 
think  it  is  very  unwise  for  one  Govern- 
ment agency  to  arbitrarily  decide  that 
a  certain  amount  of  something  as 
basic  as  the  land  itself  is  imneeded. 

According  to  the  Property  Review 
Board,  unneeded  property  is  property 
that  could  be  disposed  of  without  ad- 
versely affecting  the  activities  of  the 
agency.  That  may  be  fine  for  those 
buildings  which,  for  one  reason  or  an- 
other, can  no  longer  be  used  for  re- 
search, administration,  or  other  day- 
to-day  Department  of  Agriculture  ac- 
tivities. However,  it  is  not  the  purpose 
of  national  forest  system  lands  to  en- 
hance the  activities  of  the  Department 
of  Agriculture.  Rather,  the  Depart- 
ment of  Agriculture  has  merely  been 
given  the  responsibility  of  overseeing 
these  lands  which,  more  than  any 
other  Government  property,  belong  to 
the  people. 

There  are  a  number  of  other  prob- 
lems with  this  program  as  it  relates  to 
national  forest  system  lands.  First,  is 
the  problem  of  defining  land  as  sur- 
plus. Just  because  these  lands  are  not 
being  presently  used  in  any  active  way 
does  not  mean  that  the  land  is  not 
useful  and  will  not  at  some  time  be 
necessary  for  the  good  of  this  Nation. 
Second,  if  the  land  could  possibly  be 
determined  to  be  surplus,  and  the  Fed- 
eral Government  were  going  to  sell  it 
and  put  the  money  into  the  General 
Treasivy,  now  is  not  the  time  to  do  it, 
with  the  value  of  land  at  such  a  low 
point. 

A  final  consideration  is  what  will 
happen  to  the  land  that  is  released.  In 
the  long  term.  I  have  long  been  an  ad- 
vocate of  protecting  the  land  for  its 
real  worth.  One  of  the  greatest  assets 
of  this  Nation  is  her  land,  second  only 
to  the  people  themselves.  If  we  allow 


this  asset  to  be  bought  and  sold  on  the 
open  market  then  there  could  come 
the  time  when  this  6  million  acres  and 
any  acreage  that  is  subsequentiy  sold, 
will  belong  to  foreign  interest  and  will 
no  longer  be  an  asset  of  the  United 
States.  Or  the  land  will  be  mistreated 
and  will  no  longer  be  useful  for  any 
constructive  purpose. 

Mr.  President.  I  realize  that  I  have 
been  somewhat  talking  in  abstract 
terms,  but  what  the  Department  of 
Agricultiu«  is  proposing  to  do  is  take 
abstract  values  and  turn  them  into 
concrete  dollar  signs.  It  Just  cannot  be 
done,  and  I  want  to  go  on  record  now 
as  opposing  any  legislation  that  will  be 
sent  over  by  the  administration  which 
would  make  it  possible  for  the  whole- 
sale disposal  of  our  great  national 
forest  system. 

I  was  disappointed  that  the  matter 
had  progressed  to  the  point  that  the 
determination  had  been  made  that  at 
least  6  million  acres  of  oiu*  national 
forest  system  lands,  over  which  the 
Department  of  Agriculture  has  juris- 
diction, has  been  determined  may  be 
suitable  for  sale.  I  am  not  addressing 
myself  so  much  to  those  6  million 
acres,  but  I  see  here  the  possibility  of 
the  promptings  of  this  drive  being  to 
buy  and  get  control  of  much  more  of 
our  national  f  orestlands,  which  I  think 
would  be  a  great  mistake. 

For  the  more  than  30  years  that  I 
have  been  here.  I  have  consistently  de- 
voted a  good  deal  of  my  time  to  what  I 
believe  were  constructive  measures 
that  would  augment,  fortify,  and  de- 
velop our  national  forests,  improve  the 
quality,  improve  the  yield,  and  par- 
ticularly set  an  example  in  the  various 
areas  of  the  Nation  where  these  for- 
ests are  properly  maintained  and  pro- 

They  furnish  an  example  in  the  part 
of  the  area  where  I  live  to  a  great 
number  of  people  who  also  own  land— 
small  amounts,  relatively,  but  it  is 
worth  something  to  them,  and  it  is 
worth  a  great  deal  to  the  community. 

We  have  had  legislation  here,  when 
Representative  McIntyrx  and  I  had 
woriced  on  bills  along  the  lines  of  re- 
search and  acreage  development  there 
that  would  put  more  acres  into  pro- 
duction. That  has  proved  to  be  a  step 
forward  which  has  been  adopted  by 
the  Nation,  and  progress  is  being 
made.  We  have  splendid  illustrations 
in  every  area  of  the  country  of  what 
can  be  done  through  forest  growth, 
through  timber  growth. 

I  son  proud  of  what  we  have  done. 
Down  home  in  Mississippi,  we  have 
the  application  of  the  law  that  has 
been  enacted  since  I  have  been  here, 
about  the  proceeds  of  forest  property. 
We  do  not  pay  taxes  on  the  land  itself, 
but  when  there  Is  a  severance  of  a  part 
of  the  timber,  part  of  the  proceeds 
goes  to  the  county,  or  the  road  dis- 
trict, or  the  school  district  where  it 
was  located,  as  part  reimbursement  for 


the  lack  of  taxes  over  the  long  period 
of  years  that  the  trees  were  growing. 

And  it  is  a  splendid  idea.  It  is  useful, 
and  it  is  put  to  good  purpose.  It  really 
Is  a  big  part  for  the  local  units  of  gov- 
ernment. 

Down  home  we  have  well-managed 
forests  and  this  is  partly  through  the 
leadership  in  the  early  days  of  the  na- 
tional forests,  but  we  have  had  splen- 
did leadership  in  our  State  legislating 
and  in  our  State  government  there, 
also,  for  more  than  50  years.  But  we 
now  have  a  first-class  school  of  forest- 
ry at  Bflssisslppi  State  University  with 
the  necessary  laboratories,  modem 
equipment,  and  everything  that  is 
needed  to  go  with  it.  They  are  doing 
fine  work  there. 

We  have  every  acre  of  growing  tim- 
berland  in  the  State  under  coverage  of 
fire  protection,  and  that  is  no  simple 
achievement.  It  costs  some  money.  But 
through  the  fire  towers  and  the  com- 
munications network,  we  do  have  each 
acre  of  productive  forestland  within 
the  protective  caU  of  the  flreflghting 
apparatus,  and  we  just  do  not  have 
those  large  fires  any  more.  Once  in 
awhile  we  have  one  that  gets  away  for 
a  little  acreage,  100  or  more  acres,  but 
that  is  a  great  exception.  There  are 
tremendous  savings  brought  about  by 
that  achievement. 

As  I  say,  we  were  among  the  leaders 
there,  but  the  national  forest  has 
given  that  example  in  their  system.  As 
I  said  earlier,  we  have  a  severance  tax 
in  Mississippi  on  forest  land.  They  do 
not  pay  any  ad  valorem  tax.  They  tax 
the  product,  tax  the  tree  only  when  it 
goes  to  producing  money.  That  is 
when  it  is  sold.  Then  it  pays  a  sever- 
ance tax,  which  is  not  exorbitant,  but 
it  is  a  suitable  substitute  for  the  ad  va- 
lorem tax  that  for  so  long  was  so  high 
that  it  retarded,  really  retarded,  the 
development  of  our  forest  land. 

So  I  have  taken  occasion  here  when 
this  question  has  arisen  to  make  an 
attack,  and  that  is  what  I  propose  to 
do.  on  the  idea  of  disposing  of  our  na- 
tional forest  land  unless  it  be  just  a 
little  acreage,  a  few  acres  here  and 
there  to  fill  out  a  comer  or  something 
of  that  kind,  but  I  am  opposed  to  dis- 
posing of  any  appreciable  part.  It  is 
just  not  the  time,  not  yet,  to  be  dispos- 
ing of  this  acreage.  Prospective  pur- 
chasers maybe  would  take  care  of  it, 
and  we  have  some  very  fine  companies 
and  many  of  them  operate  in  the 
South.  Even  in  my  home  county,  we 
have  three  of  these  companies.  Two  of 
them  are  among  the  largest  in  the 
Nation,  Weyerhauser  and  Georgia  Pa- 
cific, to  be  specific  about  it. 

So  I  am  not  complaining  about  their 
program.  I  just  want  to  preserve  these 
lands  for  the  benefit  of  the  people  and 
the  development  of  the  future  of  the 
national  forests  that  we  have. 


JMI 


6090 


CONGRESSIONAL  RECORD— SENATE 


Marth  18,  1983 


Marvh  18, 1983 


CONGRESSIONAL  RECORD— SENATE 


6091 


Mr.  President,  that  concludes  my  re- 
marks, and  I  thank  the  leader  for  the 
time  he  provided.  I  j^eld  the  floor. 


RBCOONinON  OF  SENATOR 
PROXlifIRE 

The  PRESroiNG  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 

Mr.  FROXMIRE.  Kfr.  President,  it  is 
my  miderstanding  that  I  have  stand- 
ing under  the  agreement  that  was 
made  yesterday.  

The  PRESIDINO  OFFICER.  Yes. 
The  Senator  from  Wisconsin  has  the 
third  special  order  today. 

Mr.  FROXMIRE.  I  thank  the  Chair. 


KENNAN  ADVICE  TO  SENATE  ON 
NUCLEAR  FREEZE  ISSUE 

BCr.  FROXMIRE.  Mr.  President,  the 
other  body  has  been  engaged  in  debate 
over  the  nuclear  freeze  issue.  Shortly 
the  Senate  vill  discuss  and  decide  the 
same  resolution.  I  cannot  think  of  any 
more  critical  contribution  we  can 
make  to  the  survival  of  human  life  on 
this  planet  than  the  affirmation  of  a 
nuclear  limitation  and  reduction  initi- 
ative by  our  country,  one  that  would 
stop  the  relentless  month  after  month 
buildup  and  refinement  of  the  colossal 
nuclear  arsenal  both  by  the  Soviet 
Union  and  the  United  States.  We  now 
have  enough  to  wipe  every  human 
being  off  the  face  of  the  Earth  over, 
and  over,  and  over  again.  And  with 
every  improvement  in  the  accuracy, 
the  maneuverability,  the  range,  the 
power,  the  deadly  destructlveness  of 
this  most  terrible  of  weapons  by  the 
Soviet  Union  and  this  country,  we 
march  closer  to  the  extinction  of  civili- 
zation and  possibly  mankind  himself. 

Mr.  President  in  his  book,  "The  Nu- 
clear Delusion."  George  Kennan 
makes  a  brillant  analysis  of  our  dilem- 
ma. Kennan  writes: 

For  over  thirty  years,  wise  and  far-seeing 
people  have  been  wamlns  us  about  the  fu- 
tility of  any  war  fought  with  nuclear  weap- 
ons and  about  the  dangers  Involved  in  their 
cultivation.  Some  of  the  first  of  these  voices 
to  be  raised  were  those  of  great  scientists, 
indudbig  outstandingly  that  of  Albert  Ein- 
stein liimself .  But  there  has  been  no  lack  of 
<^ers.  Every  president  of  this  country, 
from  Dwigbt  Elsenhower  to  Jimmy  Carter, 
baa  tried  to  ronlnd  us  that  there  could  be 
no  such  thing  as  victory  in  a  war  fought 
with  such  weapons.  So  have  a  great  many 
other  eminent  persons. 

When  one  looks  back  today  over  the  histo- 
ry of  these  warnings,  one  has  the  impres- 
sion that  something  has  now  been  lost  of 
the  sense  of  urgency,  the  hopes,  and  the  ex- 
citement that  initially  inspired  them,  so 
many  years  ago.  One  senses,  even  on  the 
part  of  those  who  today  most  acutely  per- 
ceive the  problem  and  are  Inwardly  most  ex- 
erdaed  about  it.  a  certain  discouragement, 
rarignation.  perhaps  even  despair,  when  It 
comei  to  the  question  of  raising  the  subject 
again.  The  danger  la  so  obvious.  So  much 
bas  already  beoi  said.  What  Is  to  be  gained 
by  reiteration?  What  good  would  it  now  do? 

Look  at  the  record.  Over  all  these  years 
the  conpetttion  In  the  development  of  nu- 


clear weaponry  has  proceeded  steadily,  re- 
lentlessly, without  the  faintest  regard  for 
all  these  warning  voices.  We  have  gone  on 
pQlng  weapon  upon  weapon,  missile  upon 
missile,  new  levels  of  destructlveness  upon 
old  ones.  We  have  done  this  helplessly, 
atanost  involuntarily:  like  the  victima  of 
some  sort  of  hypnotism,  like  men  in  a 
dream,  like  lemmings  heading  for  the  sea, 
like  the  children  of  Hamlin  marching  blind- 
ly along  behind  their  Pied  Piper.  And  the 
result  Is  that  today  we  have  achieved,  we 
and  the  Russians  together,  in  the  creation 
of  these  devices  and  their  means  of  delivery, 
levels  of  redundancy  of  such  grotesque  di- 
mensions as  to  defy  rational  understanding. 

I  say  redundancy.  I  know  of  no  better  way 
to  describe  it.  But  actually,  the  word  is  too 
mild.  It  implies  that  there  could  be  levels  of 
these  wea[>ons  that  would  not  be  redundant. 
Personally,  I  doubt  that  there  could.  I  ques- 
tion whether  these  devices  are  really  weap- 
ons at  aU.  A  true  weapon  is  at  best  some- 
thing with  which  you  endeavor  to  affect  the 
behavior  of  another  society  by  influencing 
the  minds,  the  calculations,  the  intentions, 
of  the  men  that  control  it;  it  Is  not  some- 
thing with  which  you  destroy  indiscrimi- 
nately the  lives,  the  substance,  the  hopes, 
the  culture,  the  civilization,  of  another 
people. 

What  a  confession  of  Intellectual  poverty 
it  would  be— what  a  bankruptcy  of  intelli- 
gent statesmanship— if  we  had  to  admit  that 
such  blind,  senseless  acts  of  destruction 
were  the  best  use  we  could  make  of  what  we 
have  come  to  view  as  the  leading  elements 
of  our  military  strength! 

To  my  mind,  the  nuclear  bomb  Is  the  most 
useless  weapon  ever  invented.  It  can  be  em- 
ployed to  no  rational  purpose.  It  is  not  even 
an  effective  defense  against  Itself.  It  is  only 
something  with  which,  in  a  moment  of  petu- 
lance or  panic,  you  commit  such  fearful  acts 
of  destruction  as  no  sane  person  would  ever 
wish  to  have  upon  his  conscience. 

There  are  those  who  will  agree,  with  a 
sigh,  to  much  of  what  I  have  just  said,  but 
will  point  to  the  need  for  something  called 
deterrence.  This  is,  of  course,  a  concept 
which  attributes  to  others— to  others  who, 
like  ourselves,  were  bom  of  women,  walk  on 
two  legs  and  love  their  children,  to  human 
beings,  in  short— the  most  fiendish  and  in- 
human of  tendencies. 

But  all  right:  accepting  for  the  sake  of  ar- 
gument the  profound  Iniquity  of  these  ad- 
versaries, no  one  could  deny,  I  think,  that 
the  present  Soviet  and  American  arsenals, 
presenting  over  a  million  times  the  destruc- 
tive power  of  the  Hiroshima  bomb,  are 
simply  fantastically  redundant  to  the  pur- 
pose in  question.  If  the  same  relative  pro- 
portions were  to  be  preserved,  something 
well  less  than  30  percent  of  those  stocks 
would  surely  suffice  for  the  most  sanguine 
concepts  of  deterrence,  whether  as  between 
the  two  nuclear  superpowers  or  with  rela- 
tion to  any  of  those  other  goverrunents  that 
have  been  so  ill-advised  as  to  enter  upon  the 
nuclear  path.  Whatever  their  suspicions  of 
each  other,  there  can  be  no  excuse  on  that 
part  of  these  two  governments  for  holding, 
poised  against  each  other  and  poised  In  a 
sense  against  the  whole  Northern  Hemi- 
sphere, quantities  of  these  weapons  so 
vastly  in  excess  of  any  rational  and  demon- 
strable requirements. 

Mr.  President,  I  hope  Senators  will 
consider  these  words  over  the  next  few 
weelcs  before  we  act  on  the  nuclear 
freeze  resolution. 


IMPROVEMENTS  IN  ZIBSBABWE 

Mr.  FROXMIRE.  Mx.  President,  the 
recent  events  in  Zimbabwe  reinforce 
my  conclusion  that  the  United  States 
must  ratify  the  Genocide  Convention. 
The  world  was  shocked  to  hear  reports 
of  many  incidents  of  torture  and 
human  destruction  Inflicted  by  the 
Zimbabwean  Army.  The  situation  was 
clouded  by  the  inability  of  outside  ob- 
servers to  determine  the  magnitude  of 
the  problem  and  specifically  which 
groups  of  people  were  involved.  Al- 
though the  violence  now  appears  to  be 
waning,  we  must  not  overlook  the  im- 
portant lessons  this  incident  has 
taught. 

For  several  weeks,  the  world's  atten- 
tion turned  toward  Zimbabwe.  The 
government  was  trying  to  control  dissi- 
dents in  a  large,  sparsely  populated 
region  of  the  country.  Because  of  poor 
transportation  and  communication, 
the  outside  world  found  it  difficult  to 
determine  exactly  what  was  occurring. 
Numerous  stories  began  to  disclose 
that  large  numbers  of  innocent  people 
were  being  killed,  raped,  or  beaten. 
Soon,  reports  from  rural  missions, 
schools,  and  hospitals  indicated  that 
more  than  one  thousand  civilians  had 
been  killed.  Recent  reports  now  Indi- 
cate that  this  onslaught  has  substan- 
tially abated. 

Mr.  President,  many  nations  anx- 
iously followed  the  developments  in 
Zimbabwe.  These  nations  were  con- 
cerned about  the  possibility  of  large- 
scale  human  rights  violations.  They 
were  also  concerned  with  the  possibili- 
ty of  a  rapid  escalation  of  violence 
based  on  tribal  rivalries.  It  is  entirely 
possible  that  the  public  attention  fo- 
cused on  Zimbabwe  helped  to  abate 
the  violence.  This  demonstrates,  once 
again,  that  a  worldwide  consensus  is 
developing  which  makes  even  the  pos- 
sibility of  genocide  a  source  of  Interna- 
tional concern. 

The  Genocide  Convention  has 
shown  that  over  85  nations  have 
agreed  to  work  together  to  add  some 
legal  teeth  to  this  consensus.  Unfortu- 
nately, the  United  States  has  not  yet 
shown  its  commitment  to  join  this 
international  effort.  As  a  leading  advo- 
cate of  human  rights,  failure  to  ratify 
this  treaty  is  likely  to  weaken  our 
status  and  influence  throughout  the 
world.  The  Genocide  Convention  is  in 
the  best  interest  of  all  nations  of  the 
world,  including  the  United  States. 
Therefore,  I  urge  the  Senate  to  quick- 
ly ratify  this  treaty. 

Mr.  President,  I  suggest  the  absence 
of  a  quonun.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  acting  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRBBIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  am 
told  that  the  digtingulshed  manager  of 
the  bill,  the  chairman  of  the  Finance 
Committee,  has  Just  arrived  on  the 
floor  and  I  yield  the  floor. 


SOCIAL  SECURITY  ACT 
AMENDlfENTS  OF  1983 

The  PRESIDING  OFFICER.  The 
Senate  will  resume  consideration  of 
the  pending  business,  which  the  clerk 
wiU  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJl.  1900)  to  assure  the  solvency  of 
the  social  security  trust  funds,  to  reform  the 
medicare  reimbursement  of  hospitals,  to 
extend  the  Federal  supplemental  compensa- 
tion program,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand it.  the  distinguished  Senator 
from  Idaho  is  prepared  to  offer  an 
amendment.  I  am  pleased  to  yield  the 
floor  for  that  purpose. 

Mr.  SYMMS.  I  thank  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee. 

AMERSlfKIfT  HO.  536 

(Purpose:  To  provide  that  no  social  security 

cost-of-living  adjustments  be  made  in  1983 

and  1984) 

Mr.  SYMMS.  Mr.  President,  a  parlia- 
mentary inqtiiry.  I  believe  the  amend- 
ment is  pending;  Is  that  not  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  SYMMS.  Have  the  yeas  and 
nays  been  ordered? 

The  PRESIDING  OFFICER.  No; 
they  have  not. 

Mr.  SYMMS.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  ap- 
pears to  be  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SYMMS.  Mr.  President.  I  bring 
up  this  amendment  that  is  pending  at 
the  desk  which  would  in  effect  freeze 
the  social  security  COLA  that  is  sched- 
uled in  the  bill  for  the  upcoming  year. 
It  would  not  tamper  with  the  COLA's 
for  those  people  who  are  in  the  need- 
iest of  positions— the  SSI  beneficiaries. 
The  neediest  in  our  society  would  be 
held  harmless  by  this  amendment. 

I  am  not  going  to  belabor  the  point 
this  morning,  Mr.  President,  because 
yesterday  during  the  discussion  of  my 
amendment  to  move  the  effective  date 
of  COLA  stabilizer  I  spoke  at  great 
length  on  the  issue  of  the  cost-of- 
living  adjustment. 

Nevertheless.  I  want  to  make  a  few 
points  about  this  amendment.  I  think 
that  the  principal  tmderlylng  reason 
for  Members  to  support  this  amend- 
ment is  one  of  fairness  and  equity. 


One  of  the  great  founders  of  this 
country.  Thomas  Jefferson,  spent  his 
political  career  making  sure  that  ev- 
eryone understood  that  when  we  did 
pass  laws  that  we  tried  to  treat  every- 
body in  our  society  fairly  and  equita- 
bly. 

Like  Thomas  Jefferson,  I  believe  our 
primary  responsibility  is  to  insure  that 
whatever  legislation  we  pass  is  fair.  If 
we  are  going  to  request  one  group  of 
individuals  to  take  a  larger  reduction 
or  have  to  wait  longer  to  receive  a 
cost-of-living  increase  in  their  salaries 
or  retirement  income,  then  we  should 
ask  everyone  to  do  so. 

As  I  mentioned,  in  the  fiscal  year 
1984  budget  the  President  has  request- 
ed that  the  COLA  increases  for  civil- 
ian and  military  wages  and  retirement 
benefits  be  frozen  this  year.  Last  year 
the  civilian  and  militair  workers  and 
retirees  received  a  lower  cost-of-living 
adjustment  than  those  receiving  social 
security  benefits.  And  the  year  before 
that  we  told  the  civil  service  and  mili- 
tary retirees  that  they  had  to  wait  6 
more  months  for  their  COLA  adjust- 
ments. Now  we  are  in  the  process  of 
requesting  that  everyone  else  except 
social  security  recipients  take  a  1-year 
delay  in  the  COLA  adjustment. 

Mr.  President,  this  is  simply  unfair. 
This  amendment  would  simply  make 
an  attempt  to  equalize  the  reductions 
in  the  increases — it  is  not  going  to 
reduce  anybody's  check,  it  is  just  going 
to  change  when  the  increases  come— 
and  we  have  asked  of  these  good 
people  to  take  what  other  people  in 
our  society  are  taking.  Besides  making 
this  legislation  more  equitable,  the 
amendment  would  help  stabilize  the 
OASDI  trust  fimd. 

I  have  found  that  Americans  are 
willing  to  make  sacrifices  if  they  know 
that  everyone  else  is  maldng  the  same 
sacrifice.  We  cannot  continue  this 
process  of  favoring  senior  citizens  re- 
ceiving social  security  benefits  over 
and  above  every  other  group  that  is 
either  getting  a  Government  paycheck 
or  some  kind  of  a  Government  pension 
check.  , 

I  urge  my  colleagues  to  support  the 
amendment.  It  is  an  amendment 
which  strikes  right  at  the  issue  of 
equity. 

I  would  like  to  share  with  my  col- 
leagues a  comment  that  was  made  to 
me  by  the  distinquished  Senator  from 
Wyoming.  Senator  Simpson,  chairman 
of  the  Veterans'  Affairs  Committee.  He 
told  me  last  year  that  every  veterans 
group,  including  the  Disabled  Ameri- 
can Veterans,  said  they  were  willing  to 
take  reductions  in  the  future  COLA 
increases  if  it  was  fair  and  equitable 
across  the  board,  and  applied  to  every- 
one. 

The  Commission,  the  Congress,  and 
the  administration  have  decided  to  ask 
for  those  reductions.  We  have  not 
given  the  same  increases  to  civU  serv- 
ice retirees  or  to  military  retirees  that 


we  have  given  to  the  social  security  re- 
tirees. 

This  amendment  would  save  the 
OASDI  trust  fund  about  $50  billion  to 
$60  billion.  I  think  if  all  Senators 
would  vote  for  this  amendment,  then 
they  could  support  the  Armstrong 
amendment  which  will  be  offered 
later.  Then  we  might  actually  have  a 
social  security  package  that  we  could 
pass  without  massively  increasing  the 
payroll  taxes  that  will  be  required  of 
us  if  we  take  this  package  as  recom- 
mended by  the  Commission. 

I  yield  back  to  the  chairman  of  the 
committee.  I  am  prepared  to  go  for  the 
yeas  and  nays. 

Mr.  DOLE.  Have  the  yeas  and  najrs 
been  ordered? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  DOLE.  Mr.  President.  I  will  take 
Just  a  minute.  Mr.  President.  I  do  not 
quarrel  with  the  intent  or  purpose  of 
the  amendment.  Again,  we  have  craft- 
ed this  compromise  which  may  not  be 
perfect,  and  obviously  is  not  perfect, 
but  I  believe  this  amendment  would  go 
beyond  the  bounds  of  the  agreement. 
Therefore.  I  hope  the  amendment  will 
not  be  accepted. 

There  is  no  doubt  about  it  that  the 
Senator  from  Idaho  has  adopted  a 
very  constructive  i4>proach  and  it 
would  have  the  result  he  has  indicat- 
ed. But  as  I  look  at  it  in  the  totality  of 
everything  we  have  considered  in  the 
Commission  and  the  committee,  it  is 
not  an  amendment  that  I  could  sup- 
port.   

The  PRESIDING  OFFICER.  The 
Senator  from  New  Yorlt. 

Mr.  MOYNIHAN.  Mr.  President,  the 
present  legislation,  the  bill  before  us, 
is  not  difficult  to  assemble  in  all  its 
parts.  The  distinguished  chairman  has 
said  that  it  is  the  weakness  of  the  indi- 
vidual parts  that  comprises  the 
strength  of  the  whole.  I  feel  strongly 
that  this  amendment,  while  perfectly 
well-intentioned  and  certainly  moder- 
ate in  many  regards,  goes  beyond  our 
ability  to  faithfully  represent  the  con- 
sensus that  this  proposal  embodies. 
Therefore,  I  would  lu^e  my  fellow 
Senators  not  to  accept  it.  That  is  said 
without  rancor  or  any  sense  that  this 
is  beyond  the  bounds  of  reason.  It  is 
not.  But  I  still  would  not  accept  the 
amendment. 

Mr.  SYMMS.  I  thank  the  disthi- 
gtiished  Senators  from  Kansas  and 
New  York  for  their  comments.  I  am 
sorry  they  are  not  able  to  support  the 
amendment. 

I  would  like  to  say  one  other  thing 
and  then  we  can  go  to  the  vote. 

The  Senator  from  New  York  alluded 
to  the  fact  that  it  is  a  well-intended 
amendment,  a  moderate  amendment 
in  its  approach  if  one  examines  the 
substance  of  the  amendment.  Howev- 
er, due  to  the  strength  of  the  support 
for  the  Commission's  proposal,  there 
is  opposition  to  the  amendment. 
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I  would  make  <Hie  last  appeal  to  my 
colleagues. 

I  know  that  some  of  the  members  on 
the  Commlasion  feel  botmd  to  stay 
with  what  the  Commission  has  pro- 
posed. Being  a  politician.  I  understand 
that  and  appreciate  it.  I  certainly  re- 
spect the  Soiator  from  New  York  and 
the  Senator  fn»n  Kansas  for  their  po- 
sition. But  I  wotild  Just  say  that  we  are 
trying  very  hard,  whether  we  be  Re- 
publicans or  Donocrats,  to  see  this 
pt^nmany  of  OUTS  Start  making  a  come- 
back. One  of  the  reasons  that  we  have 
had  such  a  difficult  time  in  having  an 
economic  recovery  that  will  be  sos- 
tained  and  lasting  are  the  high  inter- 
est rates.  If  any  Senators  have  been 
noticing,  the  short-term  rates  have 
been  creeping  up  slightly  and  long- 
term  capital  is  almost  nonexistent. 

If  the  Congress,  in  its  wisdom,  could 
make  a  decision  to  adjust  the  rate  of 
increases  of  the  boiefit  programs 
across  the  board  in  the  Federal  Oov- 
emment,  actually  pass  it  and  put  it 
into  law,  I  think  we  would  find  a  re- 
sponse with  respect  to  the  long-term 
interest  rates  that  would  serve  all  of 
our  constituencies  very  welL  Capital- 
ism cannot  survive  without  long-term 
capital  maikets.  Long-term  capital 
maikets  are  not  going  to  be  revitalized 
until  the  Congress  controls  our  public 
pension  programs.  Long-term  capital 
rates  are  necessary  so  that  the  yoimg 
married  couples  can  afford  to  buy 
homes,  and  so  that  the  industrial  com- 
panies can  expand  plants  and  equip- 
ment and  modernize.  A  robust  recov- 
ery will  not  occur  until  long-term  cap- 
ital markets  are  restored  and  capital  is 
available  to  borrow  over  the  long  term 
and  at  a  reasonable  rate  of  interest. 

This  amendment  and  the  amend- 
ments I  offered  yesterday  will,  in  the 
long  ran,  be  beneficial  to  all  Ameri- 
cans Including  the  senior  citizen  com- 
munity. Economic  revival  wiU  make 
life  aasier  for  all  Americans,  for  aU 
families,  and  for  all  the  people  who 
are  receiving  social  security  benefits, 
who  also  have  children  and  grandchil- 
dren. 

We  all  have  a  vested  interest  in 
trying  to  see  this  thing  put  together 
the  best  way  possible.  This  Senator  re- 
duced the  goals  he  had  in  his  amend- 
ment by  1  year,  hoping  that  more  Sen- 
ators would  recognize  the  moderation 
that  is  in  this  amendment  and  recog- 
nize that  by  this  amendment  being 
added  to  this  bill,  we  will  send  a  signal 
to  the  investors  and  borrowers  in  this 
country  to  start  doing  business  over 
the  long  term.  If  we  can  get  long  term 
capital  markets  restored,  we  wlU  see  a 
revitalization  of  the  steel  industry,  the 
automobUe  industry,  the  homebuild- 
Ing  industry,  and  many  other  indus- 
tries, which  I  think  is  what  we  want  to 
have  happen  in  this  country. 

I  urge  my  colleagues  to  support  this 
amendment.  Even  if  we  have  to  give 
up  part  of  it  in  the  conference  it  will 


be  a  step  in  the  right  direction,  no 
matter  how  small. 

The  PRESIDINO  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Idaho.  The  yeas 
and  nays  have  l>een  ordered  and  the 
clerk  will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Quatlx)  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Maryland  (Mr.  Mathias)  is 
absent  due  to  an  illness  in  the  family. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  ArlLansas  (Mr.  Bumf- 
KRS),  the  Senator  from  California  (Mr. 
Cranstoh).  the  Senator  from  Colorado 
(Mr.  Hart)  and  the  Senator  from 
South  Carolina  (Mr.  Hollihgs)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Bideh)  is  absent 
because  of  iUness  in  the  family. 

The  PRESIDING  OFFICER  (Mr. 
Pressler).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  13, 
nays  80.  as  follows: 
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So  Mr.  SYmts'  amendment  (UP  No. 
525)  was  rejected. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

&(r.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDINO  OFFICER.  The 
Senator  from  Washington. 


Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Bradley 
amendment  to  set  aside  in  order  that  I 
may  call  up  an  amendment. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  AMKHDMEHT  HO.  SS 

Mr.  OORTON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  Ite  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr. 
Oorton).  for  himself  and  Mr.  Jackson,  Mr. 
Symms.  Mr.  McClure.  Mr.  Bauciis.  lix.  Mel- 
cher, Mr.  Stevens  and  Mr.  MurkowsU,  pro- 
poses an  imprinted  amendment  numbered 
85. 

Mr.  OORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert: 

Sec.  .  Professors  of  Clinical  Medicine- 
Section  3121  (s)  (relating  to  concurrent  em- 
ployment by  two  or  more  employers)  Is 
amended  to  read  as  follows: 

vs)  Concurrent  Employment  by  Two  or 
More  Employers 

(1)  IR  GDfnAL.— For  purposes  of  sections 
3102.  3111,  and  3121(aKl).  if  two  or  more  re- 
lated corporations  concurrently  employ  the 
same  individual  and  compensate  such  indi- 
vidual through  a  common  paymaster  which 
is  one  of  such  corporations,  each  such  cor- 
poration shall  be  considered  to  have  paid  as 
remuneration  to  such  individual  only  the 
amounts  actually  disbursed  by  it  to  such  in- 
dividual and  shall  not  be  considered  to  have 
paid  as  remuneration  to  such  individual 
amounts  actually  disbursed  to  such  Individ- 
ual by  another  of  such  corporations. 

(2)  UNrVKRSITlES     AND     EXKKFT    ORGAHIZA- 

TioRS.— For  purposes  of  this  subsection, 

(A)  the  following  entities  shall  be  deemed 
to  be  related  corporations: 

(I)  a  state  university  which  employs 
health  care  professionals  as  faculty  mem- 
bers at  a  medical  school  which  is  the  offi- 
cially designated  medical  school  for  more 
than  one  state. 

(II)  a  faculty  practice  plan  qualified  as  an 
exempt  organization  under  section  501(cK3) 
which  employs  faculty  members  of  such 
medical  school;  and 

(B)  remuneration  which 

(i)  is  disbursed  by  such  faculty  practice 
plan  to  an  individual  employee  by  both  such 
entities  and 

(11)  when  added  to  remuneration  actually 
disbursed  (prior  to  the  application  of  this 
paragraph)  by  such  university,  exceeds  this 
contribution  and  benefit  bass  (as  deter- 
mined under  section  230  of  the  Social  Secu- 
rity Act). 

shall  be  deemed  to  have  been  actually  dis- 
bursed by  such  university  as  a  common  pay- 
master and  not  to  have  been  actually  dis- 
bursed by  such  faculty  practice  plan. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order?  

The  PRESIDINO  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  OORTON.  Mr.  President,  this 
amendment    is    necessary    to    avoid 


having  the  regionalized  medical  school 
for  the  States  of  Washington.  Alaska. 
Idaho,  and  Montana  pay  approximate- 
ly $600,000  annually  in  uiveimburs- 
able  PICA  taxes.  The  reason  for  this 
amendment  stems  from  the  unavail- 
ability of  the  soKadled  common  pay- 
master doctrine  to  the  unique  circvun- 
stances  at  the  regionaliaed  school— the 
University  of  Washington  School  of 
Medicine.  Professors  of  clinical  medi- 
cine receive  two  paychecks— one  from 
the  university,  and  one  from  the  medi- 
cal school  practice  plan— a  501(cK3) 
organization.       Both      organizations 
would  have  to  pay  FICA  taxes  under 
the  provisions  of  S.  1.  Because  this 
school  imiquely  functions  as  the  State 
medical  school  for  four  States,  with  di- 
verse Federal  research  funding  and  ap- 
propriations    from     four     separate 
States,  the  doctrine  of  related  corpora- 
tions using  a  common  paymaster  is  not 
available  to  avoid  the  double  taxation 
of  the  unreimbursable  employer  FICA 
contribution. 

In  addition.  Mr.  President,  a  similar 
situation  exists  at  the  University  of 
Colorado  to  that  which  affects  us,  and 
this  would  also  care  for  concerns  of 
the  Senators  from  Colorado. 

Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  OORTON.  I  yield. 
Mr.  SYMMS.   I  thank  the  distin- 
guished Senator  from  Washington  for 
offering  this  amendment. 

Mr.  President,  I  support  the  amend- 
ment being  offered  by  my  colleague 
from  the  State  of  Washington. 

The  States  of  Alaska,  Idaho,  Mon- 
tana, and  Washington  have  organized 
the  first  and  only  regional  medical 
school  in  the  country.  This  regional 
medical  school  uniquely  functions  as  a 
State  medical  school  for  four  States, 
with  diverse  Federal  research  funding 
and  appropriations  from  the  four  par- 
ticipating States. 

The  technical  amendment  being  of- 
fered by  Senator  Oortoh  is  necessary 
in  order  to  avoid  having  that  regional- 
ized medical  school  pay  approximately 
one-half  million  dollars  more  in  unre- 
imbursable FICA  taxes. 

The  reason  this  amendment  is  neces- 
sary is  because  the  doctrine  or  related 
corporations  using  a  common  paymas- 
ter is  not  available  to  them  because 
the  professors  of  clinical  medicine  re- 
ceive two  paychecks— one  from  the 
imiversity  and  one  from  the  medical 
school  practice  plan— a  tax-exempt 
(501(cK3))  organization.  Since  tax- 
exempt  organizations  are  going  to 
have  to  participate  in  the  social  securi- 
ty program.  Ix)th  the  university  and 
the  medical  school  practice  plan  would 
have  to  pay  FICA  taxes  as  if  they  were 
two  separate  employers. 

I  urge  my  colleagues  to  approve  this 
amendment. 

Mr.  JACKSON.  Mr.  President,  I 
want  to  associate  myself  with  the  re- 
marks of  my  colleague  from  Washing- 


ton. This  is  a  double  taxation  matter, 
and  it  certainly  should  be  corrected.  I 
strongly  support  the  amendment. 

Mr.  DOLE.  "iEx.  President,  the  Sena- 
tor from  K^"""  has  looked  at  the 
amendment,  and  it  also  has  been  ana- 
lyzed by  the  distinguished  Senator 
from  Louisiana  (Mr.  Long).  We  are 
prepared  to  accept  the  amendment, 
and  I  think  I  can  speak  for  both  sides. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  85)  was 
agreed  to. 

Mr.  JACKSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  OORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  the  amendment  of 
the  distinguished  Senator  from  New 
Jersey  (Mr.  Bradley)  be  temporarily 
laid  aside.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UP  AMXnDIfKIlT  HO.  86 

(Purpose:  To  provide  that  hospitals  located 
in  an  SMSA  in  1979  must  be  daaslfied  as 

urban  under  the  prospective  reimburse- 
ment system) 

Mr.  CJHAFEE.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
Chatb)  proposes  an  unprinted  amendment 
numbered  86. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  section  301  add  the  follow- 
ing: 

"(g)  In  determining  whether  a  hospital  is 
In  an  urban  or  rural  area  for  purposes  of 
section  lB8«(d)  of  the  Social  Security  Act, 
the  Secretary  shall  classify  any  hospital,  lo- 
cated in  New  England  as  being  located  in  an 
uriMn  area  if  such  hospital  was  classified  as 
being  located  In  an  urban  area  under  the 
Standard  Metropolitan  Statistical  Area 
system  of  classification  in  effect  in  1979." 

Mr.  CHAFEE.  Mr.  President,  the 
amendment  I  am  offering  today  is  a 
very  simple  one  which  would  resolve  a 
problem  that  has  existed  for  the  past 
few  years  with  the  classification  of  the 
Newport  Hospital  in  Rhode  Island  and 
other  New  England  hospitals. 

The  Health  Care  Financing  Adminis- 
tration recently  reclassified  the  New- 
port Hospital  as  rural.  This  same  situ- 
ation occurred  in  1979  and  after 
months  of  discussion  between  the  hos- 
pital, myself.  Senator  Pell  and  the 
Administrator  of  HCFA.  the  problem 
was  resolved,  we  thought  permanent- 
ly, when  HCFA  conceded  and  classi- 


fied the  hospital  as  urban  as  it  had 
been  previously.  HCFA  published  lan- 
guage to  this  effect  in  the  Jime  18, 
1980,  Federal  Register.  Early  this  year 
HCFA  again  attempted  to  redaasify 
the  Newport  Hospital  as  rural,  after 
discussing  the  problon  with  HCFA  I 
was  assured  that  for  the  remainder  of 
this  fiscal  year  Newport  Hospital  wHl 
be  classified  as  urban. 

In  order  to  insure  that  this  issue  will 
not  be  raised  again  and  to  clarify  the 
unique  situation  of  the  Newport  Hos- 
pital, which  now  has  been  acknowl- 
e^ed  twice  by  HCFA.  I  am  proposing 
that  for  the  purposes  of  prospective 
reimbursement,  this  particular  hospi- 
tal be  treated  as  though  in  an  urban 
area. 

It  is  my  understanding  that  there  is 
no  objection  to  this  amendment  on  the 
staff  level  and  that  the  Senator  from 
Kansas  would  be  willing  to  accept  it  as 
part  of  the  bill.  I  sincerely  hope  he 
will  do  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  my  colleague 
from  Rhode  Island,  Senator  Pell,  be 
added  as  a  cosponsor  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

BCr.  PELL.  Mr.  President,  today.  I 
Join  with  Senator  Chatee  in  introduc- 
ing this  amendment  which  clarifies 
the  Health  Care  Financing  Adminis- 
tration's urban/rural  classification 
scheme  as  it  applies  to  Rhode  Island 
and  Newport  Hospital 

In  my  view,  the  designation  of  New- 
port Hospital  as  a  rural  hospital  was  a 
mistake  considering  the  geographical 
reality  of  Rhode  Island  where  New- 
port is,  in  fact,  a  metropolitan  center. 
I  was  happy  to  have  played  a  part  in 
reversing  this  repeated  error.  I  thinlc. 
however,  it  is  time  we  make  certain 
that  the  error  is  not  repeated  again. 

Newport  Hospital's  costs  are  at  least 
comparable  to  those  of  other  Rhode 
Island  hospitals— aU  of  which  are  clas- 
sified as  urban.  I  believe  that  a  rural 
classification  is  an  injustice  which  un- 
fairly and  incorrectly  penalizes  New- 
port Hospital  and  its  patients.  I  Join 
with  Senator  Chafee  in  urging  the 
Senate  to  accept  our  amendment. 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished Senator  from  Rhode  Island. 
Mr.  Chare,  has  brought  to  my  atten- 
tion a  problem  faced  by  a  hospital  lo- 
cated in  his  State,  a  problem  I  believe 
may  also  be  faced  by  other  hospitals 
located  in  the  Northeast. 

The  problem  that  has  arisen,  is  one 
where  a  hospital  has  been  designated 
as  being  located  in  an  urban  area  then 
told  it  was  in  a  rural  area— and  then 
Ijack  again  to  urban.  Because  of  the 
design  of  our  new  medicare  reimburse- 
ment sjrstem,  which  establishes  sepa- 
rate rates  for  urban  and  rural  hospi- 
tals, these  hospitals  may  be  put  at  an 
mifair    disadvantage.    I    believe    the 
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amendment  offered  by  Senator 
Charb  offers  a  reasonable  solution  to 
this  itroblan.  and  I  urge  its  adoption. 

Ifr.  LONG.  Mr.  Prertdent.  I  have  no 
obJeetioD  to  the  amendment. 

The  PRESIDINO  OFFICER.  Is 
Vbxm  further  debate?  If  not.  the  ques- 
tion is  <m  acreeing  to  the  amendment. 

The  amendment  (UP  No.  86)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Idr.  STMMS.  BCr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment of  the  Senator  from  New  Jersey 
be  temporarily  set  aside^ 

The  PRESIDINa  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  it  was 
my  intention  at  this  time  that  I  was 
going  to  offer  an  amendment  which 
woiild  establish  a  social  seciirity 
tuition  account. 

While  the  bill  we  are  considering 
today  does  provide  a  long-term  solu- 
tion to  the  solvency  problems  con- 
fronting the  social  security  system, 
the  proposal  I  was  planning  to  offer, 
would  have  provided  a  more  secure 
and  flexible  retirement  program  for 
many  working  Americans,  while  at  the 
same  time  provide  tax  relief,  stimulate 
individual  savings,  promote  capital  for- 
mation and  strengthen  the  long-term 
future  of  the  social  secuirity  system. 

I  wish  to  outline  this  briefly  and 
have  my  remarks  in  the  Rkors.  The 
chairman  of  the  Finance  Committee 
has  agreed  to  accept  a  study  on  the 
question  so  this  might  be  considered 
by  the  Congress  at  a  later  date. 

Under  the  social  security  option  ac- 
count, individuals  pajrlng  social  secxui- 
ty  taxes  could  choose  an  alternative 
means  of  providing  for  their  retire- 
ment. They  would  continue  to  pay 
social  security  taxes  but  would  forfeit 
future  social  security  benefits  in 
return  for  a  current  income  tax  deduc- 
tion. 

The  concept  would  work  as  follows: 

First,  individuals  who  pay  social  se- 
curity taxes  could  establish  a  special 
retirement  account  and  then  deduct 
annual  contributions  from  their  tax- 
able income.  The  accoimt  would  be 
similar  to  the  current  IRA's  and 
Keogh's. 

Second,  tax  deductions  would  be  lim- 
ited to  20  percent  of  the  amount  of 
income  subject  to  social  security  taxes. 
Thus,  the  maximum  individual  deduc- 
tion would  be  about  $7.000-plus  today. 

Third,  in  retiun.  individuals  with 
SSOA's  would  forfeit  one-half  percent 
of  their  social  security  retirement  ben- 
efits for  each  $1,000  contributed  to  the 
account.  For  a  person  who  contributed 
Vbit  maximum  amount  to  an  SSOA  in 
any  year,  the  maximum  annual  rate  of 


forfeiture  would  be  3%  percent  plus. 
At  this  forfeiture  rate,  an  SSOA  would 
become  attractive  to  woridng  Ameri- 
cans in  a  broad  range  of  age  and 
income  categories. 

Fourth,  upon  retirement.  Individuals 
with  SSOA's  could  receive  benefits 
from  their  accoimts.  along  with  re- 
duced social  security  benefits;  if  an  in- 
dividual had  invested  enough  in  an 
SSOA.  he  or  she  would  forfeit  all 
social  security  benefits. 

Private  industry  analysis  of  this  pro- 
posal shows  that  by  the  year  2005,  the 
SSOA  could  reduce  social  security  out- 
flows by  $10  billion  to  $25  billion  an- 
nually in  1981  dollars,  providing 
needed  relief  prior  to  the  time  when 
the  system  wiU  face  its  most  severe  fi- 
nancial crisis. 

In  addition  to  relieving  financial 
pressure  on  social  security,  the  SSOA 
would  stimulate  long-term  capital  for- 
mation to  finance  economic  growth. 
Again,  private  industry  analysis  indi- 
cates that  within  10  years,  the  SSOA 
program  would  generate  a  capital  pool 
of  $40  billion  to  $100  billion,  in  1981 
dollars.  A  significant  percentage  would 
be  new  capital,  rather  than  dollars 
shifted  from  one  form  of  savings  to 
another.  The  SSOA  would  create  a 
new  long-term  capital  source  that 
would  be  stabilizing  in  today's  economy. 

When  the  SSOA  was  compared  with 
other  savings  incentives  including  the 
expansion  of  current  IRA's,  both  con- 
cepts would  stimulate  savings  and  cap- 
ital formation  but  the  SSOA  has  the 
added  advantage  of  benefiting  the 
social  security  system.  After  retire- 
ment, each  dollar  lost  to  the  Treasury 
through  SSOA  tax  deductions  would 
be  more  than  offset  by  a  $2.50  savings 
in  social  security  benefit  payments. 
Over  the  long  term,  establishment  of 
SSOA's  would  produce  substantially 
greater  public  benefits  than  the 
simple  expansion  of  IRA's  or  Keogh's. 

The  SSOA  has  other  advantages  as 
well.  Retirement  income  would  be  de- 
termined by  a  prearranged  personal 
savings  plan,  not  political  decisions  as 
is  the  case  with  the  social  security 
system.  The  contributor  would  influ- 
ence the  investment  decisions.  SSOA's 
thus  offer  a  degree  of  personal  con- 
trol, predictability,  and  individual  re- 
sponsibility not  possible  with  social  se- 
curity. 

In  addition,  SSOA's  would  fill  in 
some  of  present  gaps  in  oiu-  Nation's 
retirement  policy.  Presently  few  tax 
incentives  exist  for  individuals  to  gen- 
erate funds  for  their  own  retirement. 
Many  employers  provide  pensions  for 
their  workers,  but  not  all  workers  re- 
ceive pensions  and  changes  in  employ- 
ment often  curtail  benefits.  KEOGH 
plans  are  available  only  to  the  self-em- 
ployed individuals.  IRA's  have  fairly 
low  caps  on  contributions. 

The  SSOA's  would  represent  an  im- 
portant change  in  direction  for  Feder- 
al programs.  It  would  veer  away  from 


ever-increasing  Government  entitle- 
ments, with  their  imcontrollable  de- 
mands on  the  Federal  budget.  It  would 
help  restore  the  long-term  scdvency  of 
the  social  security  system  and  return 
to  its  original  purpose  of  providing  re- 
tirement floor.  Individuals  will  gain 
more  responsibility  for  their  own  re- 
tirement planning.  Moreover.  SSOA's 
would  link  tax  relief  to  spending  re- 
ductions and  further  solidify  this 
direct  relationship  as  a  cornerstone  for 
future  fiscal  policy. 

The  SSOA  plan  is  not  the  total 
answer  to  the  problems  confronting 
the  social  security  sjrstem  and  the 
economy,  but  It  makes  a  major  contri- 
bution toward  a  secure  retirement  for 
all  Americans. 

For  the  most  part.  Americans  have 
treated  the  problem  of  security  in  re- 
tirement as  a  distinct  issue  from  the 
overall  health  of  the  Nation's  econo- 
my. Policymakers  have  addressed  the 
crises  presented  by  the  long-term  well- 
being  of  the  social  seciu-ity  program, 
the  gaps  in  the  Nation's  retirement 
programs,  the  excessive  tax  burden, 
and  the  lack  of  adequate  capital  in- 
vestment as  separate  matters.  But,  as 
the  National  Commission  on  Social  Se- 
curity has  recently  determined,  our 
Nation's  retirement  programs  will  be 
healthy  only  if  the  American  economy 
as  a  whole  is  healthy.  And,  I  would 
venture  to  say  that  the  capability  of 
this  economy  to  recover  lies  in  our 
ability  to  solve  the  unfunded  liability 
problems  facing  our  public  pension 
systems.  Too  often,  for  example,  past 
attempts  to  solve  problems  facing  the 
social  security  system  have  adversely 
affected  private  retirement  planning 
or  economic  productivity.  Therefore, 
the  challenge  is  find  solutions  that 
achieve  diverse  public  goals. 

The  foremost  goal  of  the  Nation's 
retirement  policy  should  be  to  provide 
an  economic  climate  in  which  all 
Americans  can  plan  for  income  securi- 
ty in  their  postemployment  years.  Yet 
within  this  broad  goal,  the  specific  fea- 
tures of  individual  choice,  long-range 
planning,  flexibility,  and  innovation 
should  be  encouraged.  Opportunities 
should  be  provided  in  both  public  and 
private  programs  to  encourage  the 
widest  range  of  choice  and  greatest 
amount  of  security.  Finally,  as  San- 
ford  Ross  recently  pointed  out,  the 
entire  sjrstem  of  retirement  plans- 
social  security,  private  pensions,  and 
individual  savings— must  be  rationa- 
lized so  they  work  together. 

Social  security  is  an  essential  foun- 
dation for  the  Nation's  retirement 
system.  Long-term  planning  for  the 
social  security  system  must  address 
the  long-range  funding  problems  and 
the  actuarial  deficit  that  presently  af- 
flict the  system.  A  second  goal  should 
be  to  prevent  any  increase  in  the  social 
security  tax  burden,  which,  for  more 
than  half  of  all  American  families. 


now  exceeds  their  Income  taxes. 
Third,  efforts  should  be  made  to  miti- 
gate the  effect  of  present  demographic 
trends  on  the  fiscal  Integrity  of  the 
trust  fund,  perhaps  by  mcouraging 
people  to  rely  leas  on  the  system  in 
meeting  their  retirement  needs. 
Fourth.  Government  actions  should 
reinforce  people's  confidence  that  the 
social  seciuity  system  is  strong  and 
will  provide  a  minimal  floor  of  benefits 
for  their  retirement.  At  the  same  time, 
however,  the  public  should  imderstand 
that  social  security  is  not  a  compre- 
hensive retirement  program  and  that 
it  must  be  supplemented  by  individual 
retirement  planning  and  saving. 

Most  importantly,  seciu-ity  in  retire- 
ment requires  policies  that  retard  in- 
flation, stimulate  productivity,  create 
Jobs,  and  foster  growth.  Because  a  sig- 
nificant portion  of  the  Nation's  ONP 
is  dedicated  to  retirement  programs, 
these  resources  should  be  used,  where 
possible,  to  stimulate  rather  than 
retard  economic  productivity.  Private 
retirement  programs  are,  and  should 
be,  a  major  source  of  savings  and  cap- 
ital formation.  Moreover,  because  high 
taxes  retard  economic  growth  and 
thxis  indirectly  burden  retirement  pro- 
grams, tax  relief  is  an  essential  ele- 
ment of  comprehensive  Federal  retire- 
ment policy.  Furthermore,  to  the 
extent  possible,  retirement  policy 
should  contribute  to  full  employment, 
high  wages,  and  new  Jobs,  because 
these  factors  will  widen  the  economic 
base  upon  which  retirement  programs 
must  rest. 

The  social  security  option  account 
contributes  to  these  public  policy 
goals.  It  allows  individuals  who  pay 
social  security  taxes  to  chose  an  alter- 
native means  of  providing  for  their  re- 
tirement. They  may  establish  a  fund 
to  pay  their  future  retirement  benefits 
by  deducting  from  their  Federal 
income  tax  their  annual  contributions 
to  this  fund.  Deductions  would  be  lim- 
ited to  20  percent  of  their  social  secu- 
rity wages— that  is,  the  amoimt  of 
income  subject  to  social  security  taxes. 
In  return,  individuals  who  establish 
SSOA's  forfeit  a  portion  of  their  social 
security  retirement  benefits.  They 
continue  to  pay  social  seciirity  taxes, 
but.  in  effect,  trade  future  social  secu- 
rity benefits  for  a  present  income  tax 
deduction.  The  amount  deducted  must 
be  paid  into  an  SSOA,  a  tax-free,  pri- 
vately administered  account  similar  to 
an  individual  retirement  account  or 
Keogh  plan,  from  which  an  individual 
may  draw  funds  when  he  or  she  re- 
tires. Thus,  an  SSOA  does  not  dimin- 
ish revenues  from  flowing  into  the 
social  security  old-age  and  survivors 
trust  fund,  but  enables  people  to  rely 
on  private  pension  sources  instead  of 
social  security  payments  in  their  re- 
tirement. By  reducing  future  outlays 
from  the  trust  fund,  it  strengthens  the 
social  security  system.  By  linking 
public  and  private  roles  in  retirement 


planning,  it  creates  an  opportimlty  for 
Individual  retirement  planning  based 
on  specific  contributions  that  is  avail- 
able to  the  vast  majority  of  working 
men  and  women,  encouraging  them  to 
save  and  channeling  their  savings  into 
investment  into  the  Nation's  economic 
base. 

The  problems  facing  our  Nation's  re- 
tirement system  are  closely  intercon- 
nected. Low  productivity,  inflation, 
and  high  taxes  make  it  difficult  for  in- 
dividuals to  save  for  retirement  and  di- 
minish the  value  of  their  savings.  Be- 
cause social  security  benefits  levels 
have  risen  substantially  and  are  in- 
dexed to  the  Consumer  Price  Index 
many  people  have  little  incentive  to 
save  for  their  retirement.  A  lack  of 
savings,  in  turn,  increases  their  reli- 
ance on  social  security.  To  meet  in- 
creasing expectations  from  social  secu- 
rity, benefits  and  taxes  are  raised  fur- 
ther—as is  being  done  in  the  legisla- 
tion before  us  today— thereby  discour- 
aging savings,  deterring  capital  forma- 
tion, and  dampening  productivity. 
Thus,  each  problem  aggravates  the 
the  others. 

We  must  take  these  interrelated  con- 
cerns into  account  when  choosing  so- 
lutions to  the  problems  facing  the  Na- 
tion's retirement  system.  Proposals  to 
change  the  social  security  system,  re- 
tirement programs,  or  the  tax  struc- 
ture should  address  the  broader  goals 
of  creating  a  productive  and  predict- 
able economic  climate  in  which  indi- 
viduals have  the  flexibility  to  plan 
their  retirement  efficiently,  the  incen- 
tive to  save  for  their  future,  and  the 
opportimity  to  invest  in  the  Nation's 
future.  Dealing  with  broader  goals  will 
lead  to  integrated  solutions  that  ad- 
dress the  myriad  problems  confronting 
Americans  in  retirement.  The  legisla- 
tion before  us  does  not  take  an  inte- 
grated and  comprehensive  approach 
toward  solving  the  solvency  problems 
of  the  social  security  system  and  that 
is  exactly  why  I  believe  my  amend- 
ment will  greatly  enhance  the  package 
we  are  considering 

The  SSOA  plan  will  stimulate  the 
development  of  a  large  pool  of  new 
capital.  Retirement  funds  have  been 
an  increasingly  important  source  of  in- 
vestment income.  The  assets  of  private 
pensions,  for  example,  have  grown 
from  $52  billion  in  1960  to  over  $330 
billion  in  1979.  The  social  security  pro- 
gram, in  contrast,  builds  no  capital 
stock  because  of  its  pay-as-you-go  ap- 
proach. The  SSOA  would  provide  an 
important  vehicle  to  reverse  that 
trend. 

This  new  capital  would  be  available 
for  creating  new  Jobs,  improving  labor 
productivity,  and  increasing  wages, 
which,  in  turn,  would  produce  addi- 
tional social  security  revenues.  In  addi- 
tion, reducing  the  demand  for  trust 
fimd  expenditures  and  expanding 
social  security  revenues  also  will 
reduce  the  pressure  to  increase  social 


security  taxes,   which  may  dlmlnah 
savings  and  capital  formation. 

I  urge  all  of  my  colleagues  to  sup- 
port this  measure.  It  is  a  proponl 
which  will  not  only  help  the  sodal  se- 
curity trust  fund,  but  future  retirees 
and  the  Nation's  economy. 
poircrrnsK  SATS 

In  order  to  determine  the  actuarial 
effects  of  the  SSOA  plan,  it  is  neces- 
sary to  evaluate  how  the  rate  of  for- 
feiture of  social  security  benefits 
would  affect  the  decision  to  establish 
SSOA's. 

The  calculation  of  a  forfeitiu«  rate 
requires  determining  initially  the  fac- 
tors that  influence  an  individual's  de- 
cision to  select  an  SSOA  as  an  alterna- 
tive to  social  security.  Among  these 
factors  are  a  worker's  age,  tax  bradcet. 
anticipated  growth  in  wage  levels,  in- 
terest rates,  et  cetera.  Once  these  fac- 
tors are  established,  it  is  possible  to 
show  how  a  given  rate  of  forfeiture 
will  affect  the  retirement  planning  de- 
cisions of  individuals  of  different  ages, 
income  levels,  and  investment  philoso- 
phies. It  is  also  possible  to  estimate 
the  number  of  people  to  whom  an 
SSOA  would  appeal  and  the  resulting 
effect  on  general  revenues,  savings, 
and  capital  formation. 

Based  on  this  analysis,  the  study 
considered  the  effects  of  varying  for- 
feiture rates,  assuming  that  wage 
levels  and  interest  rates  grow  at  ap- 
proximately the  same  rate.  A  rate  of 
forfeiture  of  0.5  percent  per  $1,000  was 
selected  because  it  makes  an  SSOA  at- 
tractive to  the  largest  number  of 
people  at  varied  income  and  age  levels 
without  an  unreasonable  loss  to  the 
TreasxuT  in  general  revenues. 

At  the  0.5  percent  rate,  workers  aged 
30  in  the  30-percent  marginal  tax 
bracket  would  earn  a  better  "return" 
on  an  SSOA  than  from  social  security 
benefits.  Older  workers  would  require 
higher  incomes  to  have  the  incentive 
to  select  an  SSOA.  Workers  aged  40  in 
the  40-percent  marginal  bracket  or 
aged  50  in  the  50-percent  bracket 
would  earn  a  better  return  on  an 
SSOA  than  from  social  security  bene- 
fits. 

In  reality,  each  individual's  retire- 
ment planning  would  Involve  varying 
assumptions  about  wage  growth  and 
interest  rates.  Different  asstmiptions 
would  substantially  alter  these  conclu- 
sions. Thus,  while  workers  age  40  in 
the  50-percent  tax  bracket  would  find 
SSOA's  attractive,  they  would  not  do 
well  if  the  prevailing  interest  rate  fell 
below  7  percent,  or  the  wage  growth 
rate  increased  beyond  10  percent. 

Higher  interest  rates  would  mean 
greater  acciunulated  earnings  in  the 
SSOA  account  and  thus  higher  SSOA 
benefit  levels.  Higher  wages,  however, 
would  mean  that  the  individual  would 
qualify  for  relatively  higher  social  se- 
curity benefits  which  are  indexed  to 
increases  in  wage  levels.  If  the  workers 
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margiiuJ  tax  rate  after  retirement  re- 
mained at  60  povent.  they  would  also 
find  SSOA'B  len  attracUve.  The  effect 
of  these  variables  upon  Individuals 
would  depend  on  their  particular  situ- 
ations. 

Moreover,  the  Individuals  assump- 
tions about  the  economy  would  also 
affect  this  determination.  Concern 
about  a  poor  or  risky  investment  cli- 
mate could  lead  to  little  or  no  invest- 
TuesoX.  in  SSOA's.  On  the  other  hand,  if 
pe(H>le  believed  that  the  social  security 
program  would  not  pay  adequate 
future  benefits,  the  SSOA  would  be  at- 
tractive regardless  of  tax  bracket  or 
wageleveL 

Studies  have  indicated  that  a  0.5- 
peroent  forfeiture  rate  would  serve  the 
public  goals  of  encouraging  savings 
and  stahiliilng  the  social  security 
system  as  well  as  the  private  objectives 
of  income  security  in  retirement  and 
flexibility  in  retirement  planning.  It 
would  appeal  primarily  to  young  and 
middle-aged  workers  in  middle  to  high 
tax  brackets. 

I  yield  to  the  distinguished  chair- 


Mr.  DOLE.  Mr.  President.  I  have  dis- 
cussed this  amendment  with  the  dis- 
tinguished Senator  from  Idaho,  and  I 
think  he  has  an  excellent  idea,  but  it 
is  a  matter  that  we  have  not  been  able 
to  focus  on  because  of  the  work  of  the 
National  Social  Security  Commission 
and  working  on  the  bill  Itself  in  the  Fi- 
nance Committee. 

I  have  suggested  to  the  Senator 
from  Idaho  that  if  he  would  be  willing 
to  replace  or  substitute  for  that 
amendment  an  amendment  that  would 
direct  the  study  by  the  appropriate 
agency,  that  would  be  very  helpful.  I 
am  not  certain  whether  he  has  had  an 
opportunity  to  do  that. 

nr  AMontioaiT  no.  87 

(Purpose:  To  direct  the  Secretary  of  the 
Treasury,  or  his  delegate,  to  conduct  a 
study  on  the  feasibility  of  implementing 
social  security  option  accounts) 
Mr.  STMMS.  Mr.  President,  I  send 
to  the  desk  an  amendment  for  a  study 
by  the  appropriate  agency  and  ask  for 

its  immediate  consideration. 

The   PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Idaho  (Mr.  Sthxs)  pro- 
an  unprlnted  amendment  numbered 


87. 

Mr.  STMBAS.  Mr.  President,  I  ssk 
unanimous  consent  that  the  reading  of 
the  ammdment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  I,  insert  the  following 
new  section: 

(a)  The  Secretary  of  the  Treasury,  or  his 
delegate,  should  conduct  a  study  of  the  fea- 
sibility of  Implementing  "Social  Seciirity 
Option  Aooounts."  Such  accounts  would 
have  the  following  characteristics: 


1.  Indtvkluals  who  pay  aodal  security 
taxes  could  establish  a  special  retirement 
account  and  then  deduct  annual  contribu- 
ttons  from  their  taxable  Income.  The  ac- 
count would  be  similar  to  the  current  IRA's 
and  KEOOH's. 

2.  Tax  deductions  would  be  limited  to  30 
percent  of  the  amount  of  income  subject  to 
aodal  security  taxes.  Thus,  the  maximum 
individual  deduction  would  be  about  $7,000 
plus  today. 

3.  In  return,  individuals  with  SSOA's 
would  forfeit  one-half  percent  of  their  social 
security  retirement  benefits  for  each  $1,000 
contributed  to  the  account.  For  a  person 
who  contributed  the  maximum  amount  to 
an  SSOA  in  any  year,  the  maximum  aimual 
rate  of  forfeiture  would  be  3  Vl  percent  plus. 
At  this  forfeiture  rate,  an  SSOA  becomes  at- 
tractive to  working  Americans  in  a  broad 
range  of  age  and  income  categories. 

4.  Upon  retirement,  individuals  with 
SSOA's  could  receive  benefits  from  their  ac- 
counts, alting  with  reduced  social  security 
benefits;  If  an  individual  had  invested 
enough  in  an  SSOA,  he  or  she  would  forfeit 
all  social  security  benefits. 

(b)  The  Secretary  of  the  Treasury  should 
submit  to  the  Congress  a  report  on  the  re- 
sults of  the  study  conducted  imder  section 
(a)  by  June  30. 1984. 

Mr.  STMMS.  Bfr.  President,  the 
amendment  simply  states  that  Treas- 
ury do  a  study  on  the  concept  of  the 
amendment  that  I  originally  intended 
to  offer  and  report  back  to  the  Fi- 
nance Committee  by  June  30.  1985.  It 
would  be  18  months. 

I  yield  back  my  time. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Idaho. 

The  proposal  to  allow  employees  to 
establish  a  special  retirement  account 
similar  to  an  IRA  (with  tax  deductible 
contributions)  in  place  of  a  portion  of 
their  social  security  benefits  Is  an  in- 
teresting concept  and  is  worth  study. 

It  would  undoubtely  have  the  poten- 
tial for  increasing  the  private  pool  of 
capital  and  encourage  individuals  to 
take  more  responsibility  for  their  own 
retirement. 

Such  a  program  could  take  some 
pressure  off  the  social  security  system 
by  encouraging  those  who  can  to  save 
for  retirement  rather  than  relying  pri- 
marily on  social  security. 

However,  this  is  a  major  change  in 
the  role  of  social  security  and  tax  In- 
centives to  encourage  retirement  sav- 
ings. It  is  appropriate  to  require  a 
thorough  study  of  the  proposal  before 
Congress  is  asked  to  enact  It  into  law. 

For  instance,  we  need  more  informa- 
tion on  whether  these  accoimts  will  be 
attractive  enough  to  gain  wide  accept- 
ance as  a  partial  substitute  for  social 
security  benefits,  and  we  need  to  ana- 
lyze the  Impact  on  general  services. 

As  Senator  Stmms  outlined,  his 
original  proposal  would  allow  employ- 
ees to  establish  a  special  retirement 
account  similar  to  an  IRA. 

I  think  this  has  a  lot  of  potential 
and  a  lot  of  merit,  and  I  do  believe 
that  this  approach  now  taken  will  give 
us  an  opportunity  to  take  a  look  at  it 
because  It  is  a  major  change  In  the 


role  of  social  security  and  tax  Inoen- 
tlve  to  encourage  retirement  savings. 
It  is  appropriate  to  require  a  thorough 
study  of  the  proposal  before  Congress 
is  asked  to  enact  it  Into  law. 

I  can  assure  the  Senator  from  Idaho 
that  we  wlU  do  what  we  can  to  make 
certain  that  it  is  a  study  in  the  real 
sense  of  the  word  and  It  can  come  back 
to  us  within  a  year. 

Mr.  STMMS.  Within  a  year,  a  year 
and  a  few  months. 

Mr.  DOLE.  So  we  might  then  have 
full  hearings  and  take  another  look  at 
it. 

Mr.  STMMS.  I  thank  the  distin- 
giilshed  chairman  and  I  thank  the  dis- 
tinguished Senator  for  his  Indulgence 
of  the  amendments  that  this  Senator 
has  offered. 

I  note  that  although  they  have  not 
passed.  I  still  think  there  is  a  great 
deal  of  merit  for  study,  and  I  think 
that  we  will  be  back  revisiting  social 
security  within  the  next  2  or  3  years 
and  so  most  likely  we  will  have  the  op- 
portunity to  offer  a  broader  choice  for 
the  American  people  and  do  some 
things  that  would  encourage  more  sav- 
ings to  help  revitalize  our  needed  cap- 
ital market,  and  this  would  be  one  way 
to  do  it. 

It  would  not  affect  everyone,  I  must 
admit,  but  it  would  be  an  option  that 
some  people  might  take  and  they 
would  still  be  paying  the  social  securi- 
ty taxes  but  they  would  have  the  op- 
portimity  as  I  perceive  that  they 
would  help  keep  the  contract  or  would 
not  hurt  the  system  as  far  as  the  fidu- 
ciary ability  of  the  social  security  to 
pay  its  way  out  of  the  contract  that  it 
has  with  the  American  people  but  It 
would  give  those  people  who  were  able 
to  do  so  an  opportimlty  to  have  their 
own  retirement  in  exchange  for  social 
security  benefits. 

I  call  for  a  vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion, is  on  agreeing  to  the  amendment 
of  the  Senator  from  Idaho. 

(Putting  the  question.) 

The  amendment  (UP  No.  87)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

l/Lr.  STMMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
pending  amendment  be  laid  aside  so 
that  I  may  present  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  AMEHDMKHT  NO.  88 

(Purpose:  Relating  to  Interest  on  State 

loans.) 
Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 


The   PRESIDING   OFFICER.   The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Ohio  (Mr.  MxnsRBAUit) 
proposes  an  unprlnted  amendment  num- 
bered 88. 

Mr.  METZENBAUM.  BCr.  President, 
I  ask  unanimous  consent  that  the 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDINO  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
"The  amendment  is  as  follows: 
On  page  235,  lines  13  through  14,  strike 
out  "Interest  shall  accrue  on  such  deferred 
Interest  In  the  same  manner  as  under  para- 
graph (3XC)."  and  insert  "No  interest  shall 
accrue  on  such  deferred  Interest.". 

On  page  236.  line  7.  strike  out  "30"  and 
Insert  "25". 

On  page  236.  line  9,  strike  out  "40"  and 
insert  "35". 

On  page  237,  line  9,  strike  out  "30  percent, 
40  percent,  60  percent,"  and  insert  "25  per- 
cent, 35  percent,  50  percent". 

On  page  237,  line  12,  strike  out  the  quota- 
tion marks  and  the  second  period. 

On  page  237,  between  lines  12  and  13, 
insert  the  f  ollowlnr 

"(9)  Any  interest  otherwise  due  from  a 
State  during  a  calendar  year  after  1982  may 
be  deferred  (and  no  interest  shall  accrue  on 
such  deferred  Interest)  for  a  grace  period  of 
not  to  exceed  9  months  if.  for  such  calendar 
year  in  which  the  interest  was  due.  the 
State  had  an  average  unemployment  rate  of 
13.6  percent  or  greater.". 

On  page  337.  between  lines  14  and  16. 
insert  the  foUowinr 

(c)  SecUon  1203(bX3KCKl)  of  the  Social 
Security  Act  is  amended  by  striking  the 
matter  that  follows  clause  (11)  and  Inserting 
"No  interest  shall  accrue  on  such  deferred 
interest.". 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  has  to  do  with  the 
solvency  of  the  imemployment  funds 
In  the  States  and  the  obligations  of 
the  States  to  the  Federal  Government. 
It  is  my  understanding  that  the  dls- 
tingtiished  senior  Senator  from  Illinois 
has  an  interest  in  a  part  of  this 
amendment  having  to  60  with  that 
which  might  be  called  Interest  on  in- 
terest and  by  reason  of  that  fact  if  the 
manager  of  the  bill  feels  it  appropriate 
that  we  lay  this  aside  temporarily 
without  losing  its  position  on  the  cal- 
endar, I  would  have  no  objection  to 
doing  so.  provided  that  we  can  get 
some  understanding  as  to  when  the 
Senator  from  Illinois  would  be  Joining 
us. 

Mr.  DOLE.  Idr.  President,  If  the  Sen- 
ator will  yield.  I  think  In  addition  to 
the  two  Senators  from  Illinois,  we 
have  the  distinguished  senior  Senator, 

Senator  Percy,  and  Senator  Dixoir 

Mr.  I4ETZENBAUM.  That  is  cor- 
rect 

Mr.  DOLE  (continuing).  As  well  as 
the  two  Senators  from  Michigan,  and 
the  two  Senators  from  the  State  of 
Pennsylvuiia. 

Mr.  BCETZENBAUM.  I  stand  cor- 
rected. 

Mr.  DOLE.  The  Senators  from  Ken- 
tucky, Senator  Fobs  and  Senator  Hud- 


DLCSTOH  have  amendments,  so  I  think 
it  might  be  well  if  we  notify  them  that 
the  amendment  is  pending  and  give 
them  an  opportunity  to  come  to  the 
Chamber.  We  can  take  It  up  whenever 
they  can  be  here.  Senator  Kxtcman 
has  a  couple  of  amendments  as  has 
Senator  Nickues.  By  that  time  per- 
haps they  can  be  here. 

Mr.  METZENBAUM.  Does  the  Sena- 
tor from  Kansas  expect  to  go  right 
through  the  noon  hour? 
Mr.  DOLE.  Tes. 

I  would  not  expect  a  rollcall  vote  on 
this  amendment. 

Mx.  METZENBAUM.  No.  But  I 
wonder  if  I  might  suggest  to  those 
who  have  an  interest  in  it  that  they 
ootild  be  in  the  Chamber  at  12:30. 
Does  that  sound  all  right? 
Bto.  DOLE.  Tes. 

Mr.  METZENBAUM.  Under  those 
circumstances.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside, 
that  it  retain  its  place  on  the  calendar, 
with  the  understanding  that  on  or 
about  12:30  p.m.,  depending  on  what  is 
pending  at  that  time,  that  we  return 
to     further     consideration     of     this 

amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
Mr.  KENNEDT  addressed  the  Chair. 
The   PRESIDING    OFFICER.   The 
Senator  from  Massachusetts. 

UP  AMKHSHnrf  NO.  8> 

Mr.  KENNEDT.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Massachusetts  (Mr. 
KxRNXDT)  proposes  an  imprinted  amend- 
ment niunberd  89. 

Mr.  KENNEDT.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

"By  January  1,  1985.  the  Secretary  of 
Health  and  Human  Services  shall  report  to 
the  Congress  concerning  the  feasibility  and 
desirability  of  applying  a  prospective  pay- 
ment methodology  to  payment  by  all  payers 
for  in  patient  hospital  service.  Such  report 
shall  specifically  Include  consideration  of 
the  extent  of  cost-shifting  to  non-federal 
payers,  and  the  impact  of  such  cost-shifting 
on  health  insurance  costs  and  premiums 
borne  by  employers  and  employees. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  setting  aside  the 
amendment  of  the  Senator  from  New 
Jersey?  Without  objection.  It  is  so  or- 
dered. 

B4r.  KENNEDT.  Mr.  President, 
today  marks  an  historic  occasion  in 
the  evolution  of  medicare.  After  28 
years,  we  are  finally  going  to  move 


away  from  the  wasteful,  Ineffkdent 
method  of  paying  for  health  care— 
coat  based,  retrospective  payment. 

For  over  a  decade,  I  have  urged  the 
Congress  to  adopt  prospective  pay- 
ment as  the  only  way  to  control 
health  care  costs.  In  the  early  1970's. 
we  began  by  assisting  the  development 
of  HMO's.  HMO's  are  the  model  of 
prospective  payment— and  they  have 
more  than  proven  the  value  of  this  i4>- 
proach  to  controlling  health  care 
costs.  In  recent  years,  we  have  begun 
to  recognize  the  important  contribu- 
tion made  by  State-based  prospective 
payment  sjrstems. 

Now  at  last,  we  are  prepared  to  put 
medicare  on  a  prospective  basis.  I  99- 
plaud  the  committee  for  an  Important . 
step  in  the  right  direction.  But  at  the 
same  time,  I  must  raise  certain  impor- 
tant reservations.  I  believe  that  we 
should  Immediately  adopt  an  "all 
payers"  approach  to  prospective  pay- 
ment. If  prospective  payment  is  limit- 
ed to  medicare,  much  of  the  benefit 
will  be  lost.  The  reason  is  simple.  If  all 
programs  are  subject  to  prospective 
limits,  hospitals  must  either  reduce 
their  costs  or  suffer  the  consequences. 
But  if  medicare  alone  is  subject  to 
these  limits,  the  hospitals  are  free  to 
make  up  the  difference  from  other 
payers. 

This  cost  shifting  goes  on  under 
medicare  today.  Some  have  estimated 
that  as  much  as  $6  billion  in  costs 
were  shifted  to  employees  and  employ- 
ers in  1982— and  that  number  might 
reach  $12  billion  by  1985.  Whatever 
the  magnitude— cost  shifting  under- 
cuts the  benefits  of  prospective  pay- 
ments, adds  billions  to  employers' 
costs  and  billions  more  to  woi*er 
health  insurance  premiums. 

I  have  introduced  legislation  (S.  814) 
that  provides  for  an  all-payer  ap- 
proach to  prospective  payment.  It 
would  put  an  Immediate  halt  to  run- 
away health  costs,  for  aU  Americans— 
not  simply  for  the  Federal  Govern- 
ment. It  relies  primarily  on  the  States 
to  devise  programs  suited  to  their  own 
needs.  It  would  protect  the  elderly 
from  rising  out-of-pocket  costs. 

It  Is  not  my  intention  to  offer  this 
bill  as  a  substitute  for  the  provisions 
In  the  bill  before  us.  I  believe  that  my 
proposal  is  a  more  effective  way  to 
deal  with  health  costs,  and  hope  that 
my  colleagues  will  take  the  time  to 
study  it— so  that  we  can  discuss  these 
Issues  in  the  months  to  come.  But  I  do 
believe  that  we  must  address  the  prob- 
lem of  cost  shifting  that  will  arise 
under  the  medicare  only  proposal. 

As  the  chairman  knows,  this  bill  con- 
tains a  provision  requiring  the  Secre- 
tary of  Health  and  Human  Services  to 
study  the  feasibility  and  desirability  of 
applying  the  prospective  payment 
methodology  to  all  payers  of  in  pa- 
tient ho^ltal  services.  My  amendment 
is  similar  to  this  provision,  except  that 
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It  would  require  that  this  report  be 
made  to  Congreos  by  January  1,  1985. 
and  would  apedfically  require  the  Sec- 
retary to  determine  the  extent  of  cost 
shifting,  and  its  impact  on  private  hos- 
pital insurance  premiums  as  they  are 
paid  by  employers  and  workers.  In  this 
way.  we  will  be  prepared  with  the  in- 
fonnation  needed  to  make  a  responsi- 
ble and  speedy  decision  on  expanding 
the  scope  of  the  prospective  methodol- 
ogy to  private  as  well  as  public  payers. 

Mr.  President.  I  have  long  been  a  be- 
liever In  prospective  budgeting.  The 
provisions  in  this  legislation  concern- 
ing medicare,  are  helpful  in  trying  to 
address  the  very  difficult  challenge  we 
are  going  to  continue  to  face  in  the 
future— the  increase  in  costs  of  health 
care. 

My  concern  is  that  as  we  put  pro- 
spective budgeting  with  regard  to  med- 
icare into  the  law,  we  are  going  to  see 
an  increase  In  costs  outside  of  the 
medicare  system. 

All  I  want  to  do  in  this  particular 
amendment  is  to  have  a  review  of  the 
effect  of  the  prospective  budgeting 
and  a  report  concerning  the  nature 
and  extent  of  cost-shifting  and  have  a 
report  come  back  to  Congress  by  early 
1985  when  we  will  have  a  new  adminis- 
tration and  we  will  be  dealing  with  the 
problems  of  health  care  costs.  It  wUl 
make  available  to  the  Finance  Com- 
mittee information  that  will  permit  us 
to  address  this  concern. 

It  will  provide  important  additional 
information  to  the  Senate  and  to  Con- 
gress in  order  to  try  to  deal  with  the 
problems  of  Increased  health  care 
costs,  and  it  wiU  address  what  I  believe 
is  going  to  be  a  cost-shifting  effect  of 
prospective  budgeting,  if  we  just  limit 
it  to  the  medicare  proposal. 

I  hope  the  committee  wiU  accept  the 
amendment. 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  support  this  proposal  to 
reform  the  way  medicare  reimburses 
hospitals.  While  I  do  not  ordinarily 
like  to  see  increased  Government  regu- 
lation of  any  lilnd,  this  prospective 
pasrment  proposal  for  medicare  is  an 
appropriate,  though  not  flawless, 
mechanism  to  address  the  double  digit 
inflation  currently  experienced  in  the 
health  care  industry. 

I  m>plaud  the  administration  for  the 
swiftness  with  which  it  responded  to 
the  Congress  in  drafting  this  legisla- 
tion. I  applaud  the  chairman  of  the 
Senate  Finance  Committee.  Mr.  Dolk 
and  his  onnmlttee  staff  for  their  ef- 
forts in  rapidly  addressing  this  impor- 
tant issue.  I  also  applaud  the  hospitals 
in  this  country  for  not  opposing  our 
efforts  to  bring  some  control  to  the  es- 
calation of  health  care  costs  and  the 
concurrent  dramatic  yearly  increases 
in  the  Federal  Oovemment's  medicare 
budget. 

As  a  result  of  prospective  payment 
being  applied  to  medicare.  I  am  confi- 
dent mechanisms  within  the  market- 


place of  a  cmnpetitive  nature  wiU  de- 
velop which  will  help  to  limit  the  rise 
in  overall  health  care  costs.  These 
mechanisms  will  occur  with  only  a 
minimal  amount  of  Oovemment  regu- 
lation and  interference  in  the  private 
health  care  Industry.  Therefore  I  am 
hopeful  that  in  our  consideration  of 
this  issue  today  that  we  do  not  apply 
it  to  all  payers. 

In  reviewing  the  legislation,  there 
are  several  issues  of  special  interest  to 
me  and  my  constituents  in  Utah.  I 
would  like  to  briefly  address  them. 
One  subject  is  capital  costs.  For  the 
present  time,  both  the  Senate  and  the 
House  bills  provide  that  capital  costs 
for  hospitals  are  not  subject  to  this 
new  prospective  payment  system.  The 
Senate  specifically  excludes  reim- 
bursement for  capital  costs  under  this 
program  until  after  October  1,  1986. 
The  House  biU,  on  the  other  hand, 
asks  that  the  administration  study  the 
issue  and  submit  recommendations  to 
Congress  by  December  31,  1983.  The 
House  bill  goes  on  to  state  that  it  wiU 
be  the  intent  of  Congress  to  make  a 
distinction  between  capital  costs  in- 
curred before  and  after  Bfarch  1,  1983. 
and  to  indicate  that  projects  "initiat- 
ed" before  that  date  will  somehow  be 
treated  differently  in  the  futuire. 

While  I  strongly  prefer  the  Senate 
version,  it  is  worth  emphasizing  that 
at  a  minimum  hospitals  should  not  be 
penalized  for  obligations  legally  in- 
curred prior  to  enactment  of  this  law. 

An  example  in  my  own  State  should 
suffice  to  show  the  problem.  The  larg- 
est hospital  in  the  State  of  Utah  is  in 
the  midst  of  a  much-needed  major 
project.  The  State-granted  certificate 
of  need  approval  to  this  hospital  for 
its  major  remodeling  and  construction 
project  in  Novemt}er  of  1980.  While 
the  construction  and  remodeling  have 
proceeded  at  pace,  the  project  will  not 
be  completed  until  sometime  after  the 
first  quarter  of  1985.  The  hospital  in- 
curred these  substantial  financial  com- 
mitments with  the  expectation  that 
capital  costs  would  be  paid  on  a  rea- 
sonable cost  iMSiS. 

There  are  several  items  in  the 
Senate  bill  that  I  support  and  hope 
that  they  are  retained  in  the  final 
measure  adopted  by  the  Senate  and 
the  House. 

First.  I  strongly  support  the  Senate 
version  on  regionalization  of  DRO 
rates.  I  believe  it  is  important  to  have 
a  national  rural/urban  split  in  order  to 
take  into  account  the  varjrlng  needs  of 
hospitals  serving  different  popula- 
tions. However,  too  great  a  division  re- 
gionally would  only  serve  to  reinforce 
the  Inefficiencies  of  some  larger  urlMn 
centers  and  at  the  same  time  not  pro- 
vide enough  support  to  rural  areas. 

I  also  support  the  option  for  States 
to  have  their  own  program  of  prospec- 
tive payment.  I  do  not  believe  that  the 
Congress  should  mandate  a  program 
of  prospective  payment  for  all-payers. 


which  is  really  Just  the  formerly  con- 
sidered and  defeated  Carter  cost  con- 
tainment proposal.  However,  if  a  State 
has  a  good  cost  control  program  in 
place,  then  we  should  not  place  this 
Federal  program  on  top  of  it.  Of 
course,  as  made  clear  in  the  Senate 
bill,  such  State  programs  should  not 
be  more  costly  to  the  Federal  Oovem- 
ment. 

Finally,  I  strongly  support  two  other 
provisions  of  the  Senate's  version:  The 
development  of  an  independent  com- 
mission to  insure  the  mechanisms  of 
this  proposal;  and  a  study  to  insure 
the  various  components  of  reliability 
of  this  prospective  payment  program. 

I  urge  my  colleagues  to  expeditious- 
ly support  this  legislation  which  re- 
flects the  Federal  Oovemment's  desire 
to  l)ecome  a  prudent  purchaser  of 
health  care. 

I  would  like  to  conclude  by  asking 
my  distinguished  colleague,  Mr.  Dole 
to  respond  to  one  concern  I  have 
about  the  viability  of  one  set  of 
DRO's.  The  basis  of  DRO's  Is  a  system 
known  as  the  MEDPAR  fUes. 

These  files  provide  the  Federal  Oov- 
emment with  historical  medicare 
charge  data.  And  is  the  basis  for  deter- 
mining the  number  of  cases  in  the  rel- 
ative cost  weighting  of  diagnozed  re- 
lated groups:  356  of  the  467  DRO's 
had  a  good  sampling  of  charges  from 
which  to  calculate  a  relative  index. 
But  according  to  information  provided 
me  by  the  administration,  there  is  lim- 
ited data  on  111  of  the  467  DRO's.  I 
believe  this  situation  needs  to  be  cor- 
rected in  order  to  insure  the  statistical 
viability  of  the  DRO's  used.  As  I  un- 
derstand, for  various  reasons,  these 
111  wUl  be  little  used  by  medicare  but 
might  be  used  by  other  payers.  Since 
these  HI  weightings  are  not  statisti- 
cally sound,  these  classifications 
should  only  be  made  available  to  other 
payers  with  the  specific  addendimi 
that  they  are  not  statistically  valid 
and  that  further  research  should  be 
made  prior  to  their  use.  Senate  Dole 
would  you  agree  with  me  that  these 
problems  should  be  duly  noted  when 
these  DRO's  are  published  in  the  Fed- 
eral Register  and  that  it  is  consistent 
with  the  legislation  that  this  should 
be  done? 

Mr.  DOLE.  I  thank  my  distingushed 
colleague,  Mr.  Hatch,  for  his  com- 
ments. With  regard  to  your  question:  I 
agree  that  these  problems  should  l)e 
duly  noted  in  the  Federal  Register  and 
that  to  do  so  is  consistent  with  this 
legislation  and  appropriate. 

Bfr.  HATCH.  I  thank  the  Senator. 

Now  I  also  understand  there  may  be 
proposed  an  amendment  to  require  use 
of  the  prospective  payment  plan  as  an 
all-payers  proposal.  This  must  be  vig- 
orously opposed.  The  required  use  by 
all  payers  of  the  Federal  diagnosis-re- 
lated groups  classification,  weighting 
system  and  the  specific  payment  rates 


set  by  HH8  la  nothing  less  than  a 
deaign  to  discard  the  free-enterprise 
system  in  favor  of  a  program  of  na- 
tional controls  which  would  turn 
health  care  in  the  United  States  into  a 
Federal  public  utility.  The  health-care 
field  is  too  diverse  to  impose  these 
rigid  controls  across  the  board.  And  let 
me  restate  that  if  these  controls  are 
imposed,  we,  as  a  Nation,  may  not  ex- 
perience the  quality  of  health  care 
that  we  are  currently  provided. 

It  Is  one  thing  for  the  n.8.  Oovem- 
ment to  act  as  a  prudent  purchaser  of 
health  care  in  a  competitive  mariiet- 
place  with  other  purchasers  of  care.  It 
Is  quite  another  thing  for  health-care 
providers  to  be  required  to  accept  as 
payment  in  full  from  all  private  citlr 
sens  and  third-party  payers  rates  dic- 
tated by  a  Federal  Oovemment 
agency.  This  has  the  effect  of  replac- 
ing the  marketplace. 

If  this  were  not  repugnant  enough,  I 
understand  this  amendment  I  am  op- 
posing might  preclude  Judicial  review 
of  the  Oovemment's  discretionary  au- 
thority to  esUblish  the  DRO  system 
and  payment  methodology.  Thus,  it 
would  vest  in  the  Oovemment  the 
right  to  act  arbitrarily  and  capricious- 
ly without  accountability.  Rather  than 
functioning  as  the  head  of  a  Federal 
administrative  agency,  the  Secretary 
of  Health  and  Human  Services  would 
be  transformed  into  a  Federal  czar  of 
national  health  with  unbridled  au- 
thority. Such  a  possibility  threatens 
the  health  care  available  to  the  Ameri- 
can people  and  thwarts  efforts  to 
make  the  health-care  marketplace 
more  price  competitive. 

In  addition,  there  is  quite  limited 
practical  experience  with  the  DRO- 
based  payment  sjrstem.  Although  a 
DRO-based  exi>eriment  has  been  con- 
ducted in  the  State  of  New  Jersey  for 
a  few  years,  the  results  of  this  under- 
taking are  not  final  or  conclusive.  In 
recommending  a  DRO-based  system 
for  prospective  medicare  payments, 
the  Secretary  of  HHS  refers  to,  what 
she  characterizes  as  preliminary  re- 
ports that  the  system  worked  in  New 
■TcrsGV 

Even  if  a  preliminary  indication  in 
New  Jersey  is  accurate,  transposing 
the  DRO  system  from  New  Jersey  to  a 
national  level  will  necessitate  numer- 
ous adjustments  and  changes.  The  ad- 
ministration of  a  program  has  to  be 
more  fully  developed;  the  propriety  of 
the  proposed  methodology  for  estab- 
lishing the  DRO  payment  on  a  nation- 
al level  for  medicare  patients  still 
needs  to  be  analyzed:  the  adequacy  of 
the  payment  rates  are  in  question,  es- 
pecitOly  the  111  DRO's  that  the  Feder- 
al Oovemment  does  not  have  ade- 
quate, random  sampling  and  now  must 
find  alternative  sources  for  charge  in- 
formation. 

In  summary,  the  impact  of  the  medi- 
care DRO  system  on  hospitals  nation- 
wide is  uncertain.  Imposing  a  DRO 


payment  limit  for  all  payers  of  health 
care  would  compoimd  these  adjust- 
ments and  risks  permanently  crippling 
our  Nation's  hospitals.  For  this  reason, 
I  support  the  proposal  from  the 
Senate  Pinance  Committee  requiring 
the  Secretary  to  report  to  Congress  on 
the  appropriateness  of  the  DRO 
syston.  At  this  time  I  would  like  to 
read  Blue  Cross-Blue  Shield's  letter  in 
opposition  to  any  all-payer  proposal. 
They  state: 

Blus  Ckoss  Associatioii, 
Blub  ^m""  Associatioh, 
Chieaoo.  HL,  March  IS.  19S3. 
Hon.  Oiani  O.  Hatch, 
U.S.  Senate,  Wathington.  D.C. 

Hum.  Sbiatok  Hatch:  I  understand  that 
amendments  or  subsUtutlons  to  the  Medi- 
care pnm>ecUve  payment  provisions  of  the 
Social  Security  legislation  (H.R.  1900)  may 
be  offered  in  the  next  few  days  in  the  name 
of  further  controllins  health  care  costs.  Ap- 
parently these  proposed  changes  would 
either  impooe  a  Federal  cost  control  system 
on  all  hospital  revenues  or  would  mandate 
state  systems  reculating  all  payers.  On 
behalf  of  the  nation's  Blue  Cross  and  Blue 
Shield  Plans,  I  would  underscore  the  seri- 
ousness of  the  continuing  escalation  of 
health  care  costs,  but  would  urge  you  to 
OKKMe  any  such  amendments. 

We  tiave  closely  followed  the  development 
of  the  Medicare  prospective  payment  pro- 
posals in  both  the  House  and  Senate,  and 
tiave  largely  supported  them.  We  particular- 
ly support  the  notion  of  increasing  the  cost 
containing  incentives  that  are  needed  in 
most  hospital  environments.  Our  primary 
concern  over  the  proposals  lias  been  with 
the  speed  and  scope  of  change  which  flow 
from  Medicare's  national  use  of  a  relatively 
new  and  untested  reimbursement  model.  To 
mandate  either  the  extension  of  this  model 
beyond  the  Medicare  program  or  an  even 
more  massive  change  in  all  health  care  fi- 
nancing would  be  exceedingly  unwise. 

Our  opposition  to  the  amendments  or  sub- 
stitutions mentioned  above  stems  primarily 
from  our  experience  with  a  wide  variety  of 
reimbursement  systems,  over  many  years. 
This  experience  has  led  us  to  several  conclu- 
sions: 

To  be  effective,  any  cost  containment  pro- 
gram must  include  a  variety  of  incentives 
for  providers,  consumers,  and  third  party 
payors  to  contain  costs. 

There  is  no  single  best  way  to  do  that;  the 
breadth  and  diversity  of  circumstances 
aroimd  the  country  requires  reimbursement 
models  responsive  to  local  circumstances. 

In  most  areas,  effective  negotiation  be- 
tween the  purchaser  and  provider  of  care 
has  the  greatest  potential  for  developing 
cost  constraints  sensitive  to  local  needs. 

Government  mandates,  where  there  is  no 
local  acceptance  of  or  capacity  to  implement 
the  mandated  programs,  are  simply  not  ef- 
fective. 

Regulatory  approaches  have  been  tried  in 
several  states  with  only  limited  success; 
these  mandatory  systems  often  perpetuate 
institutions  wliich  no  longer  have  communi- 
ty support;  and  such  systems  tend  to  block 
the  development  of  more  price-competitive 
alternatives  to  the  sUtus  quo. 

Not  only  does  the  Medicare  reform  bill,  as 
reported  out  by  the  Finance  Committee, 
contain  truly  far-reaching  changes,  but  all 
across  the  country,  there  are  private  market 
reimbursement  changes  under  way  which 
are  all  stimulated  by  the  critical  need  to 
contain  costs.  We  would  be  pleased  to  work 


with  the  Concreas  to  continue  eneouraginc 
these  new  directions  and  to  evaluate  their 
short-  and  long-term  impact  on  the  cost  and 
quality  of  health  care. 
Sincerely. 

Bbxabii  R.  Tusmowbki. 

In  conclusion.  I  support  medicare 
prospective  pay  but  oppose  any  pro- 
posal to  impose  this  untested  system 
on  all  payers.  All  States,  including 
Utah,  should  )>e  allowed  to  experiment 
with  several  options  including  com- 
petitive solutions  to  health-care  costs. 
What  may  work  as  an  experiment  in 
New  Jersey  should  not  be  inuMsed  on 
every  payer. 

paospwmnt  rAmxR 
Mr.  DUREaraEROEIR.  Mr  Presi- 
dent, for  the  last  2  years.  Congress  has 
struggled  to  develop  an  equitable  solu- 
tion to  social  security.  But  that  com- 
promise has  not  been  achieved  at  a 
low  cost.  The  discussion  and  debate 
has  occurred  in  a  highly  politicized  en- 
vironment. Too  often  the  fears  of  the 
most  vulnerable  in  our  society  have 
been  played  upon  in  an  effort  to  gain  - 
the  upper  hand  politically. 

All  of  us  have  experienced  the  pain 
and  anguish  of  seniors  convinced  that 
their  primary,  and  in  many  cases  their 
only,  means  of  support  would  be  elimi- 
nated or  drastically  cut  back.  Many 
workers  have  lost  confidence  in  the 
system  entirely. 

Nonetheless,  we  appear  to  have 
found  a  solution  to  the  social  security 
problem,  but  our  tmwillingness  to  act 
early  and  the  successful  efforts  by 
some  to  politicize  the  problem  have 
exacted  a  huge  price. 

Another  social  security  problem- 
medicare— looms  Just  beyond  the  hori- 
zon. Actuaries  in  the  administration 
and  at  the  Congressional  Budget 
Office  predict  that  medicare  will  be  in- 
solvent in  3  to  4  years.  We  have  the 
time  to  fix  medicare;  the  question  is, 
do  we  have  the  willingness?  Can  Con- 
gress avoid  politicizing  the  medicare 
issue? 

Already,  some  are  playing  off  the 
fears  of  medicare  beneficiaries.  This  Is 
a  cmel  trick  to  play  on  beneficiaries. 
In  correcting  medicare.  Congress  will 
not  abandon  the  beneficiaries.  But  an 
equitable  solution  cannot  be  achieved 
if  everyone  is  running  scared. 

Today,  as  part  of  the  social  security 
compromise,  we  have  included  a  major 
piece  of  medicare  reform,  a  reform 
that  will  improve  efficiency  and  allow 
us  to  get  the  most  out  of  our  medicare 
dollars. 

As  chairman  of  the  Senate  Finance 
Committee's  Health  Subcommittee,  I 
have  been  holding  hearings  since  last 
summer  on  the  issue  of  prospective 
payment  for  hospitals.  We  have  heard 
from  States  that  have  their  own  pro- 
spective payment  systems;  we  have 
heard  from  insurance  companies  en- 
gaged in  prospective  payment;  we  have 
heard  from  physicians  and  hospitals: 


JMI 


6100 


CONGRESSIONAL  RECORD— SENATE 


Manh  18, 1983 


and  we  have  heard  from  consumers, 
beneftdaries,  and  experts  in  the  ad- 
ministration. 

The  prospective  payment  provisions 
crafted  by  the  Finance  Committee  and 
included  in  this  bill  are  exactly  what 
the  medicare  program  now  needs.  We 
have  learned  enough  from  our  experi- 
ence with  cost-based  reimbursement  to 
know  that  it  does  not  work.  It  wastes 
money,  penalizes  the  efficient  hospi- 
tal, and  encourages  dangerous  over- 
treatment. 

We  have  taken  the  administration's 
proposal— which  is  basically  a  very 
good  one — and  made  some  changes; 
changes  which  I  feel  Improve  the  pro- 
posal and  ease  the  burden  on  hospitals 
as  we  move  from  the  old  ssrstem  to  a 
prospective  payment  system. 

Prospective  payment  is  not  the  final 
solution  to  medicare  reform.  Other 
changes  will  be  necessary.  We  must 
also  look  at  including  physicians, 
sklUed  nursing  facilities,  home  health 
agencies,  and  other  providers  in  a  pro- 
spective pajrment  system.  And  we  must 
move  ahead  in  our  efforts  to  expand 
private  sector  vouchers  for  the  medi- 
care population. 

Under  this  proposal,  beneficiaries 
will  not  pay  any  additional  dollars  out- 
of-pocket.  But  they  will  reap  addition- 
al benefits.  Efficient  hospitals  will  be 
able  to  give  beneficiaries  more  for  the 
money,  and  that  is  good  for  both  pa- 
tients and  taxpayers.  Change  is  never 
easy.  The  change  from  a  cost-based 
retrospective  system  to  a  prospective 
system  will  force  hospitals  and  physi- 
cians to  change  behavior.  But  it  is  a 
change  for  the  good,  and  it  is  a  change 
that  is  desperately  needed.  I  hope  my 
colleagues  will  join  me  in  supporting 
this  important  reform. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

BAr.  KENNEDY.  Tes. 

Mr.  DOLE.  I  certainly  agree  with 
the  distinguished  Senator  from  Massa- 
chusetts. I  am  perfectly  willing  to 
accept  the  amendment.  I  have  Just 
asked  the  distinguished  Senator  from 
Louisiana  and  he  has  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Massachusetts. 

The  amendment  (UP  No.  89)  was 
agreed  to.      

BIr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

T7P  AMXIfSltlllT  MO.  tO 

Mr.  KENNEDY.  Mr.  President,  I 
have  another  amendment  which  I 
send  to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRE8IDINO  OFFICER.  The 
cleiii  will  report. 


The  legislative  clerk  read  as  follows: 
The   Senator   from   MaanchusetU    (B£r. 
Kkhrkot)  proposea  an  unprinted  amend- 
ment numbered  90. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

"The  Secretary  shall  provide  that  the 
amount  which  Is  allowable,  with  respect  to 
costs  of  Inpatient  hospital  services  for  which 
payment  may  be  made  under  this  title,  for  a 
return  on  equity  capital  for  subsection  (d) 
hospitals  (as  defined  in  subsection  (dKlKO) 
shall,  for  cost  reporting  periods  beginning 
on  or  after  October  1,  1983,  and  before  Oc- 
tober 1, 1986,  be  equal  to  the  target  percent- 
age (as  defined  in  subsection  (dXlHB))  of 
the  amounts  otherwise  allowable  under  reg- 
ulations in  effect  on  March  1,  1983.  For  cost 
reporting  periods  beginning  on  or  after  Oc- 
tober 1,  1986,  the  Secretary  shall  not  pro- 
vide for  any  such  return  on  equity  capital 
for  such  hospitals.". 

Mr.  KENNEDY.  Mr.  President,  the 
bill  before  us  today  marks  a  major 
change  in  the  way  the  Government 
pays  for  health  care.  As  my  colleagues 
know,  since  medicare  was  enacted,  it 
paid  for  health  care  like  the  Defense 
Department  paid  for  weapons— on  a 
cost-plus  basis.  And  the  results  were 
pretty  much  the  same.  Costs  kept 
going  up  and  up— but  no  matter  how 
much  the  costs  went  up— there  was 
always  the  plus— the  profit. 

With  this  bill,  we  are  finally  turning 
away  from  this  wasteftil  way  of  paying 
for  health  care.  I  regret  that  this  step 
is  limited  to  medicare,  since  I  believe 
that  we  can  only  control  costs  with  an 
all-payers  approach  to  prospective 
payment.  Nonetheless,  it  is  a  step  in 
the  right  direction. 

Unfortunately,  on  our  way  to  elimi- 
nating cost-plus  in  medicare,  we  have 
forgotten  to  eliminate  the  plus.  Al- 
though we  provide  for  a  fixed  pay- 
ment per  case,  the  bill  still  requires 
the  Government  to  throw  in  a  sweet- 
ener for  a  small  number  of  hospitals— 
the  profit. 

I  simply  cannot  understand  the 
reason  for  keeping  in  the  profit- 
known  in  the  jargon  as  "return  on 
equity."  The  whole  point  of  prospec- 
tive payment  is  to  pay  a  fixed  price.  If 
hospitals  are  efficient,  they  get  to 
keep  the  difference  between  the  costs 
and  the  fixed  pajrment.  Is  not  that 
profit?  Under  this  bill,  we  are  going  to 
pay  a  profit  on  top  of  the  profit.  And 
the  second  profit  does  not  even  have 
to  be  earned.  It  gets  paid  whether  the 
hospital  is  efficient  or  not.  whether  it 
delivers  good  care  or  not.  It  just  gets 
paid. 

My  amendment  would  address  that 
issue.  As  prospective  payment  is 
phased,  at  first  by  25  percent,  then  50 
percenti,  and  then  75  percent,   this 


amendment  would  phase  out  that  ad- 
ditional profit  item,  the  return  on 
equity,  over  a  3-year  period. 

It  is  effectively  the  same  concept 
that  has  been  accepted  by  the  House 
of  Representatives.  I  do  think  it  is  a 
valuable  and  worthwhile  saving.  The 
estimate  would  be  that  there  would  be 
a  $300  million  per  year  saving  when 
this  is  completely  implemented. 

E^ren  under  the  current  system, 
return  on  equity  has  produced  unjust 
results— rewarding  the  well  off,  and 
pushing  up  medicare  costs.  Return  on 
equity  costs  medicare  about  $300  mil- 
lion per  year— not  for  expanded  bene- 
fits for  the  elderly,  or  lower  copay- 
ments,  or  lower  deductibles.  No— in 
fact  the  administration  wants  to  in- 
crease costs  for  the  elderly.  No— this 
$300  million  is  for  profit. 

According  to  CBO  figures,  for-profit 
hospitals  account  for  only  9  percent  of 
medicare  costs.  Excluding  return  on 
equity,  they  account  for  11  percent  of 
medicare  capital  payments— higher 
than  their  overall  share.  When  you 
add  in  return  on  equity— the  real  story 
is  told.  For-profit  hospitals  account  for 
20  percent  of  medicare's  capital  pay- 
ments, more  than  twice  their  share  of 
overall  medicare  payments.  Medicare 
capital  payments  to  for-profit  hospi- 
tals are  $7,170  per  bed  annually  com- 
pared with  $3,360  per  bed  for  nonprof- 
its. 

Now,  what  effect  do  these  payments 
have  on  medicare  and  on  the  health 
care  system  generally?  Well,  they  cer- 
tainly do  not  go  to  help  pay  for  care 
for  the  poor  and  the  uninsured— like 
the  16  million  Americans  who  have 
lost  health  insurance  since  the  Reagan 
recession  began.  Their  own  spokesman 
has  admitted  that  private  hospitals 
skim  well-to-do  patients  and  leave  the 
public  hospitals  to  care  for  the  poor 
and  the  lower  middle  class.  But  it  does 
lead  to  a  lot  of  unoccupied  beds 
through  acquisition  and  construction. 
For-profit  hospitals  have  a  65-percent 
occupancy  rate  compared  with  the 
American  Hospital  Association  average 
of  76  percent.  And  each  uncxxupied 
bed  costs  $112,000— a  large  share 
borne  by  medicare. 

And  for-profit  hospitals  are  more  ex- 
pensive for  medicare— primarily  be- 
cause of  return  on  equity.  According 
to  a  recent  study,  for-profit  hospitals 
cost  medicare  about  13  percent  more 
than  comparable  not-for-profit  hospi- 
tals. 

The  result  has  been  that  return  on 
equity  has  served  to  increase  both  cap- 
ital and  operating  costs  for  medicare. 
It  does  no  good  to  adopt  a  prospective 
payment  system  if  we  exclude  from  it 
the  most  unjustified  inflationary  com- 
ponent in  the  medicare  system- 
return  on  equity. 

Now.  I  know  what  the  opponents  of 
this  amendment  will  say.  They  will 
say:  "Return  on  equity  is  a  difficult 
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issue.  We  need  to  study  It  before  we 
act.  We  do  not  know  what  the  effect 
will  be."  Well,  prospective  payment  by 
diagnosis-related  group  is  a  difficult 
issue.  We  do  not  know  what  the  effect 
will  be  on  public  hospitals.  But  does 
the  committee  ask  us  to  study  first 
and  then  act.  No.  We  are  to  act  first, 
ask  questions  later. 

We  do  not  know  what  the  effect  wlU 
be  on  urban  hospitals.  Or  rural  hospi- 
tals. Or.  most  important,  quality  and 
adequacy  of  care  for  the  elderly,  the 
poor,  and  the  sick.  Does  the  committee 
ask  us  to  study  first  and  act  later  on 
behalf  of  the  elderly  and  the  sick.  No. 
But  when  it  comes  to  hospital  profits, 
suddenly  we  are  cautious.  Suddenly  we 
are  unwilling  to  take  the  plunge.  I  say 
that  is  wrong.  I  say  it  speaks  of  admin- 
istration policies  that  are  too  willing 
to  sacrifice  the  neediest  to  save  the 
greediest.  And  I  say  we  stop  now. 

I  ask  unanimous  consent  to  have 
printed  in  the  Rkcord  several  tables 
and  articles. 

There  being  no  objection,  the  mat- 
ters were  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  l.-IXSTRtBUnON  OF  ESTIMATED  MEDICARE 
PAYMENTS  FDR  CAPITAL  COSTS,  BY  HOSPITAL  OWNERSHIP 
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[From  the  Wall  Street  Journal,  Mar.  11, 
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Big   Hospital  Chairs  CoHmfm  Hkaltht 

Showiho   Evxm   as   Lxmit   oil   Mkdicars 

Costs  AFFBAits  Cektaut 

(By  Gary  Putka) 

Congressional  efforts  to  curb  Medicare 
costs  might  be  considered  ill  tidings  for  the 
stocks  of  the  nation's  big  hospital  chains, 
which  derive  40%  to  4S%  of  their  revenues 
from  the  federal  program. 

Instead,  a  couple  of  the  stocks  have  been 
moving  briskly  upward  recently.  And  yester- 
day, the  hospital-management  con^wnles 
held  their  own  in  a  downward  market,  even 
though  it  was  investors'  first  chance  to  react 
to  Wednesday  night's  passage  in  the  House 
of  Representatives  of  a  Social  Seciulty 
measure  containing  Medicare  curbs. 

The  reason  for  the  stocks'  surprising 
strength  appears  to  be  that  the  bill  dldnt 
come  out  quite  as  badly  for  hospitals  as 
some  had  feared.  In  fact,  for  hospitals  that 
are  run  for  profit,  some  analysts  see  distinct 
advantages  in  the  way  that  the  House  would 
change  Medicare  payments. 

The  Senate  Finanoe  Committee  began 
work  on  its  veraion  of  the  Social  Security 
measure  late  yesterday.  And  whUe  there  are 
no  assurances  that  the  final  version  of  any 
bill  would  be  exactly  as  the  House  passed  it, 
there's  wldeq>read  feeling  In  Washington 


that  a  similar  measure  will  be  enacted  into 
law. 

Late  yesterday,  the  Senate  Finance  Com- 
mittee voted  to  include  the  Medicare  provi- 
sion in  its  version  of  the  Social  Security  bilL 

On  Wall  Street,  some  of  the  biggest  hospi- 
tal chains  are  already  well  on  their  way  to 
recovery  from  fears  late  last  year  that  the 
measure  would  be  a  bitter  pllL  Hospital 
Corp.  of  America,  the  largest  hoq>ital  oper- 
ator, has  risen  about  12%  in  the  past  two 
weeks.  Humana  Is  up  about  10%  over  the 
same  span.  Others,  which  haven't  outper- 
formed the  market  in  recent  weeks,  reacted 
well  yesterday  to  the  news  from  Washing- 
ton. They  included  American  Medical  Inter- 
national, which  gained  %  to  30  K;  LifemariL, 
up  1  to  39  y*;  and  Universal  Health  Services, 
up  W  to  42^4.  National  Medical  Enterprises, 
another  m&Jor  player,  ebbed  ^  to  31Mi. 

The  bill  passed  by  the  House  would  set 
fixed  Medicare  payments  to  hospitals  for 
467  categories  of  treatment.  Under  the  cur- 
rent system,  hospitals  receive  reimburse- 
ment for  costs,  plus  a  regulated  return  on 
equity,  currently  about  7%  to  8%  on  an 
after-tax  basis. 

Before  all  aspects  of  the  House's  proposed 
legislation  were  clear,  some  had  feared  that 
the  new  "prospective  payments"  plan  would 
mean  that  hospitals  operated  for  profit 
wouldn't  make  any  profit  when  dispensing 
services  under  Medicare,  an  aid  program  for 
the  elderly.  What  seems  to  have  dawned  on 
investors  lately  is  that  the  payments  system 
will  enable  hospitals  to  pocket  the  differ- 
ence if  they  can  provide  services  at  less  than 
the  fixed  payments. 

The  payment  schedules  are  expected  to  be 
guided  by  the  average  costs  for  providing 
services  of  all  hospitals  within  nine  geo- 
graphical regions  established  by  the  bill. 
John  Hindelong,  health-care  analyst  and  di- 
rector of  research  A  G.  Becker,  believes 
that  for-profit  hospitals  are  so  much  more 
efficient  in  providing  services  than  nonprof- 
it hospitals,  that  they  will  be  able  to  im- 
prove their  profit  margins  in  Medicare  as  a 
result  of  the  new  system. 

Mr.  Hindelong  hasn't  changed  his  earn- 
ings forecasts  for  the  companies,  however, 
because  "I've  been  expecting  this  legislation 
for  awhile."  He  believes  Hospital  Corp.  will 
earn  $2.80  a  share  this  year,  up  from  $2.2S 
in  1982;  Humana,  $2  a  share  in  the  year 
ending  Aug.  31,  up  from  $1.60;  American 
Medical,  also  on  an  August  fiscal  year,  (2  up 
from  $1.60;  and  National  Medical,  $1.85  in 
its  year  ending  May  31,  up  from  $1.47  it 
earned  from  operations  last  year. 

But  there  isn't  any  consensus  about  the 
effects  of  the  proposed  payments  schedule. 
Bill  Hayes,  who  manages  the  $50  million  Fi- 
delity Select  Health  Care  mutual  fund,  said 
he  believes  that  the  hospital  chains  won't 
do  any  better  under  the  new  system.  None- 
theless, he  says  he  bought  some  of  the 
issues  yesterday,  althou«:h  he  wouldn't  say 
which. 

"At  least  it  isn't  a  major  negative,"  he 
said.  "And  the  situation  is  still  one  of  demo- 
gnu>hiC8.  We  have  more  older  people  who 
will  need  more  health  care  in  the  future." 
Mr.  Hayes  said  he  expects  tlie  major  hospi- 
tal chains'  profits  will  grow  at  least  20%  a 
year  in  the  next  three  years.  Some  of  this 
growth,  he  reasons,  will  come  from  acquisi- 
tions, as  it  becomes  increasingly  difficult  for 
nonprofit  hospitals  to  make  it.  "The  Little 
Sisters  of  the  Poor  .  .  .  are  going  by  the 
boards,"  he  said. 

From  an  investor's  point  of  view,  the 
stocks  are  already  assuming  big  growth 
rates.  Their  price-earnings  ratios,  although 


not  as  high  as  some  high-technology  medi- 
cal companies,  range  between  17  and  30, 
much  higher  than  the  marltet  as  a  whole. 

Perry  Wyaong.  a  Ft  Lauderdale,  Ra.,  in- 
vestment adviser,  tracks  hospital-manage- 
ment companies  two  ways.  Mr.  Wyaong's 
medlcal^tock  newsletter  has  done  analyses 
that  show  the  industry  is  "grow,  grow, 
grow,"  he  said.  But  his  "Consensus  of  Insid- 
ers" report,  which  tracks  corporate  officers' 
sto(A  sales  and  purchases  in  their  own  com- 
panies, shows  heavy  insider  selling  of  Hospi- 
tal Corp.  of  America  and  Humana  in  the 
past  six  months,  enough  to  keep  him  from 
recommending  the  two  issues. 

Return  on  common  eouity 
113  too.  endlnc  Dec  31. 1983] 

Proprietary  hospital  companies:  ReUm 

Charter  medical M.4 

Hospital  Corp.  of  America IS  J 

Humana 3S.0 

Utilities: 

American  Telephone  4e  Telegraph .  12.0 
Consolidated  Edison  Co.  of  New 

York 13.« 

Central  &  South  West 14.1 

Niagara  Mohawk  Power  Coip 13.9 

Rochester  Telephone ........ 14.0 

Washington  Oas  Light 9.1 

Industry  composite 12.7 

Hotels: 

Hilton  Hotels. ..  14.9 

Holiday  Inns . 10.4 

BCarriott 19.2 

Ramada  Inns  .........„.....„.™...........„..„  — 13.4 

(Food  and  lodging)  industry  compos- 
ite   15.5 

All  industry  composite 11.0 

Source:  "Business  Week."  March  14.  1M3. 

[From  the  Cincinnati  Post,  Feb.  18, 1983] 

FlHMS  FniD  HOSFITALS  AKS  HKALTBT 

Busmss 
(By  Don  Kirkman) 

WASHUfGTOH.— The  hospital  that  will  open 
its  doors  in  Crawfordsville,  Ind.,  in  1985 
won't  be  run  by  the  customary  group  of 
physicians,  or  church  or  local  government. 

It  will  be  owned  and  operated  by  a  profit- 
making  corporation,  American  Medical 
International  of  Beverly  Hills.  Calif. 

C^rawfordsville's  new  hospital  is  part  of  a 
trend  in  the  United  States  and  overseas. 

Encouraged  by  multibillion-doUar  federal 
health  programs,  private  business  corpora- 
tions are  building,  buying,  leasing  or  manag- 
ing under  contract  thousands  of  health 
faculties  that  once  were  operated  by  munici- 
palities, churches,  physicians  and  small 
businessmen. 

It's  true  of  hospitals,  nursing  homes,  diag- 
nostic laboratories,  artificial  ludney  treat- 
ment centers  and  doctor  groups  that  offer 
prepaid  medical  plans. 

While  some  people  worry  that  the  health 
corporations  are  driving  up  costs,  defenders 
say  corporations  are  the  way  of  the  future. 

"The  health  field  is  a  heck  of  a  growth  op- 
portunity for  private  corporations,"  said  Mi- 
chael Bromberg,  executive  director  of  the 
FMeration  of  American  Hospitals. 

"Doctor-owned  hospitals  are  selling  out  or 
going  broke.  Catholic  and  municipal  hospi- 
tals are  turning  over  their  hospitals  to  pri- 
vate corporations,  and  the  large  chains  are 
moving  in." 

There  are  now  more  than  1,000  privately 
owned  hospitals  in  the  United  States  (of 
7,000  overall),  and  another  500  are  leased  or 
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opented  by  oorpontloiis.  Each  year,  the 
number  !■  IncTMiiiiC. 

Ttie  lo—nn  for  the  rapid  growth  of  corpo- 
rate-operated hoapitali  Is  Medicare.  Brom- 
betv  Mid.  With  the  gorenunent  now  guar- 
anteeliw  payment  for  tens  of  mnHmm  of  el- 
derly patienta.  a  iKMpltal  can  malce  money  If 
tfi  properly  run. 

Fife  large  hoeidtal  corporations  "are 
going  wOd."  Bromberg  nOd.  oontinually 
opening  faculties  In  the  Sun  Belt  states  and 
affluent  suburbs  throughout  the  country. 

Host  of  the  private  facilities  arent  large- 
lanially  100  to  300  beds-and  their  staffs  are 
■ni»u«»^  than  those  of  municipal  and  sectari- 
an hospitals  of  comparalde  siK. 

What  they  offer,  however.  Is  a  great  deal 
more  personal  attention  per  patient  from 
pt»yriMan«,  nurses  and  staff.  Bromberg  said. 
"On  a  day-by-day  basis,  our  private  hospi- 
tals are  a  bit  more  expensive  than  public 
hoapttals.  but  our  patients  remain  In  the 
hospital  a  day  less  than  the  publics,  so  their 
total  bms  are  lower." 

Bromberg  admowledges  that  the  private 
hospitals  "skim"  well-to-do  patients  from 
public  hospitals.  He  says  simply  that  the 
main  rolc  of  the  public  boq>ital  is  to  care 
for  the  poor  and  lower  middle  class. 

Bromberg  said  the  biggest  of  the  private 
corporations  Is  Hospital  Corp.  of  America 
baaed  in  Nashville.  Tenn.  American  Medical 
International  Is  No.  3.  HCA  owns  or  oper- 
ates 381  hospitals  and  AMI  115.  Three  other 
firms  own  between  SO  and  100. 

Paul  Ginsberg,  an  econ<»nist  for  the  Con- 
gressional Budget  Office,  says  he's  worried 
about  the  expansion  of  corporate-owned 
hospitals  because  their  basic  motive  is  to 
malce  money. 

"I  think  they're  a  two-edged  sword,"  Gins- 
berg said.  "They're  providing  services  for 
communities  that  need  them,  but  they're 
also  driving  up  health  care  costs.  There's  no 
Incentive  in  those  hopsltals  to  reduce  costs." 
But  Cameron  Thompson,  a  omkeaman  for 
the  FAH.  says  the  private  hospitals  "have 
the  capital  to  build  modem  facilities  or  im- 
prove »»<«ting  facilities;  have  fine  personnel 
and  management  expertise:  and  can  recniit 
physicians  for  cmnmunities  that  are  having 
a  hard  time  attracting  doctors." 

"We  think  the  systemlzatlon  provided  by 
corpiDraUons  Is  the  way  of  the  future." 
Thompson  said.  "It's  a  good  thing  for  Amer- 
icans and  provides  better  health  care  for 
them.  But  It  costs  a  lot  of  money." 

Mr.  KENNEDY.  I  hope  to  have  the 
attention  of  the  chairman  of  the  Fi- 
nance Committee  and  also  the  chair- 
man of  the  subcommittee  of  the  Fi- 
nance Committee,  both  of  whom  have 
been  extremely  innovative  in  moving 
us  toward  real  and  effective  cost  con- 
trols, to  hear  out  their  views  on  this 
paittoular  issue. 

Mr.  DOLE.  Mr.  President,  let  me 
stiggest  that  I  understand  the  point 
raised  by  the  distinguished  Senator 
from  Massachusetts. 

As  he  indicated,  there  is  a  cost 
saving  of  about  $300  million,  when  to- 
taUy  Implemented. 
Mr.  KENNEDY.  That  is  correct. 
Bfr.  DOLE.  There  ts  a  provision,  of 
course,  in  the  House  bill,  a  3-year  pro- 
vision, and  I  would  guess  we  would 
have  some  flexibility  in  conference. 

Certainly  the  Senator  from  Kansas 
is  aware  of  the  problem.  In  fact,  the 
bill  currently  contains  a  provision  that 


directs  the  Secretary  to  report  back  to 
the  Congress  within  18  months  after 
the  date  of  the  enactment  on  the 
method  by  which  all  capital-related 
costs,  such  as  return  on  net  equity,  can 
be  included  within  the  prospective 
payment  sjrstem. 

So  I  do  not  believe  I  have  any  basic 
disagreement  with  what  the  Senator 
fnnn  Massachusetts  wants  to  accom- 
plish. But  I  hope  he  might  give  us  the 
opportunity  to  work  this  out  in  confer- 
ence. The  bill  now  provides  the  basis 
to  tvBly  address  the  problem. 

I  might  also  indicate  I  think  the  dis- 
tinguished majority  leader  wanted  to 
say  a  word  on  this,  and  maybe  I  could 
yield  to  the  Senator  from  BiinnesoU 
while  we  are  vndting  for  the  majority 
leader. 

Mr.  DURENBEROER.  I  thank  the 
chairman. 

Mr.  President,  let  me  Just  add  an- 
other dimension  in  the  discussion  of 
the  issue,  and  compliment  the  Senator 
from  Massachusetts  for  raising  it. 

First,  perhaps  by  way  of  clarification 
of  the  issue,  it  is  not  necessarily  a 
sweetener  or  a  profit  that  is  being 
added  by  this  bill.  It  is  a  sweetener  of 
sorts  that  has  been  present  in  the 
system  since  1965. 

As  the  Senator  from  Massachusetts 
indicates,  this  is  probably  an  appropri- 
ate time  as  long  as  we  are  addressing 
capital  from  the  standpoint  of  the  way 
we  reimburse,  a  very  appropriate  time 
to  address  the  return  on  equity  issue, 
and  I  agree  with  him  on  that. 

We  have  a  strong  concern,  and  we 
have  had  a  strong  concern,  about  the 
whole  issue  of  how  and  what  role  we 
play  in  financing  the  access  of  for- 
profit,  not-for-profit,  and  Government 
hospitals  to  capital  in  this  country.  We 
have  come  a  long  way  from  the  old 
Hill-Burton  days,  the  tax-exempt  days, 
to  some  relatively  impredictable 
future,  and  it  is  a  time  in  which  com- 
pensations and  sweeteners  and  things 
such  as  that  ought  to  get  out  of  the 
picture. 

I  think  in  this  medicare  reform  we 
are  taking  the  first  step  in  the  direc- 
tion of  some  discipline  on  the  whole 
decisionmaking  process  because,  in 
effect,  we  are  addressing  the  hospital 
income  area,  and  rather  than  saying  to 
the  hospitals.  "Whatever  you  want  to 
charge  for  a  day  in  the  hospital  or  for 
a  particular  procedure  that  is  conduct- 
ed in  the  hospital  we  are  going  to  re- 
imburse you  for  those  costs,"  we  are 
saying,  "we  are  only  going  to  reim- 
burse so  much  money  for  each  of  467 
various  types  of  diagnosis." 

So  right  off  the  bat,  the  hospital 
corporations  or  the  government  units 
that  operates  these  hospitals  knows 

they  can  only  make  so  much  money  on 

the  front  end  for  treating  patients  in 

the  hospital.  That  Is  the  first  essential 

discipline  in  this  process. 
The  second  is  to  go  back  behind  that 

and  to  look  at  the  various  ways,  other 


ways,  that  civltal  needs  are  met 
Funds  can  be  raised  through  bank 
loans,  stock  sales,  bond  issuances,  the 
sale  of  assets,  acceptances  of  gifts. 
Government  aid  such  as  the  Hlll- 
Burton  guarantees,  tax-exempt  bonds, 
and  the  return  on  equity,  a  whole  vari- 
ety of  ways,  and  that  is  why— and  I 
know  the  Senator  from  BCassachusetts 
supports  this— we  made  the  decision 
that  in  3  years  we  are  going  to  blend 
capital  costs  into  the  prospective  pay- 
ment system. 

That  is  why  we  want  retxun  on 
equity  and  all  the  other  coital  issues 
examined  over  the  next  18  months 
with  a  report  back  to  us  by  the  first  of 
the  year  in  1985  about  what  we  ought 
to  do  about  all  of  these  issues  as  we 
prepare  for  that  fourth  year  in  this 
system  in  which  we  are  no  longer 
going  to  have  these  distinctions  in  the 
capital  area. 

So  I  say  to  the  Senator  from  Massa- 
chusetts that  I  expect  that  I  and  many 
of  us  on  the  Finance  Committee  may 
ultimately  end  up  supporting  a  phase- 
out  of  return  on  equity  and  other 
methods  by  which  the  Government  fi- 
nances capital  costs  associated  with 
healthcare. 

I  would  indicate,  as  the  chairman 
has  indicated,  that  we  have  been  given 
the  flexibility  in  conference  to  come  to 
the  ends  that  I  think  all  of  us  would 
agree  we  need  to  come  to. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  distinguished  floor  manager,  the 
Senator  from  Kansas  (Mr.  Dole)  for 
yleldLig.  I  find  myself  in  the  not  un- 
common position  of  supporting  the 
chairman  of  the  Finance  Committee  in 
his  opposition  to  the  amendment  of- 
fered by  the  Senator  from  Massachu- 
setts (Mr.  KonrxDT). 

This  amendment.  Mr.  President,  is 
sioiiilar  to  the  language  added  by  the 
House  Ways  and  Means  Committee. 
Quite  simply,  it  would  phase  out  com- 
pensation, under  medicare,  for  return 
on  equity  to  proprietary  hospitals. 
The  amendment  does  not.  however, 
address  any  of  the  other  costs  of  cap- 
ital, such  as  interest  on  debt.  Thus, 
passage  of  this  amendment  would 
greatly  distort  the  means  of  capital 
formation  toward  incurring  debt.  I  do 
not  believe  that  it  is  good  public 
policy,  Mr.  President,  to  effectively 
eliminate  equity  as  a  source  of  capital 
for  hospital  construction  and  modern- 
ization. 

Furthermore,  both  the  House-passed 
and  Senate-reported  bills  contain  a  re- 
quirement for  the  Department  of 
Health  and  Human  Services  to  con- 
duct a  study  on  the  role  of  compensa- 
tion for  all  capital  costs.  I  think  that  it 
is  only  proper  that  any  changes  in  the 
present  computations  wait  until  that 
study  is  completed.  At  that  time,  we 
will  be  better  able  to  evaluate  the  ap- 
propriate compensation  for  all  types 
of  debt  through  the  medicare  system. 


Given  these  considerations,  I  would 
urge  the  Senator  from  Massachusetts 
to  consider  withdrawing  his  amend- 
ment, which  I  understand  he  is  in- 
clined to  do.  I  would  also  urge  the 
chairman  of  the  Finance  Committee 
to  hold  the  Senate  position  in  confer- 
ence. I  believe  that  it  is  premature  to 
address  the  issue  in  this  legislation. 

Again.  I  thank  the  Senator  from 
Kansas  (Mr.  Dole)  for  yielding. 

Mr.  KENNEDY,  ytt.  President,  as  I 
had  other  discussions  both  with  the 
chairman  of  the  Finance  Committee 
and  the  chairman  of  the  sutxwmmit- 
tee,  I  know  they  are  aware  of  this 
issue. 

This  is  an  appropriate  time  to  ad- 
dress it.  The  fact  remains,  as  we  have 
effectively  phased  out  the  whole  plan- 
ning process,  we  see  an  increasing 
nimiber  of  proprietary  hospitals  with 
increasing  capital  expenditures.  Once 
that  capital  investment  is  actuidly 
made,  it  remains  then  for  the  succeed- 
ing generations  to  end  up  paying  for 
it.  So  this  is  an  important  time  to  act. 
I  do  think  it  is  an  important  matter  in 
terms  of  long-term  savings.  I  welcome 
both  the  interest  and  the  attention 
that  the  Senator  from  Minnesota  and 
the  chairman  of  the  committee  have 
given  to  it. 

I  hope  that  they  would  give  addi- 
tional attention  in  the  conference  with 
the  House  of  Representatives  on  this 
issue.  I  am  qiilte  willing  to  see  that 
matter  considered  in  the  conference. 
We  will  have  an  opportunity  to  review 
it  down  the  line,  in  any  event.  But  I 
certainly  welcome  the  attitude  and  the 
disposition  of  the  chairman  of  the 
committee  and  the  chairman  of  the 
subcommittee. 

With  those  assurances,  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  with- 
draw the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  his 
amendment.  The  amendment  is  with- 
drawn. 

UP  AMKRinaarr  mo.  «i 

Mr.  KENNEDY.  Mr.  President,  I 
have  another  amendment  that  I  send 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Bradley  amendment 
will  continue  to  be  set  aside. 

The  clerk  will  report  the  amendment 
offered  by  the  Senator  from  Massa- 
chusetts. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  (Mr. 
KminDT)  proposes  an  unprinted  amend- 
ment numbered  91. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  f lulher  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  215.  after  line  16  insert  the  fol- 
lowing new  subaection: 

"(k)  Section  lM3(sK3)  of  such  Act  is 
amended  by— 

(1)  striking  out  "on  July  1,  1981,  and"  In 
subparagraph  (A), 

(2)  inserting  "(1)"  after  "the  Secretary"  In 
subparagraph  (D),  and 

(3)  after  "year)"  In  subparagraph  (D), 
striking  the  period  and  adding  the  following 
new  clause: 

"or  (11)  In  the  case  of  programs  established 
after  January  1.  1983,  is  satisfied,  based  on 
assurances  made  by  the  State,  that  the 
annual  rate  of  Increase  In  aggregate  hospi- 
tal Inpatient  costs  per  capita  or  per  admis- 
sion (as  defined  by  the  Secretary)  In  the 
State  during  any  subsequent  calendar  year 
will  be  at  least  two  percentage  points  less 
than  the  annual  rate  of  Increase  during  that 
calendar  year  In  such  costs  per  capita  or  per 
admission  for  hospitals  located  In  the  States 
(excluding  from  such  computation  any 
State  which  has  in  effect  a  qualified  hospi- 
tal cost  review  program  during  that  entire 
calendar  year)." 

Bir.  KENNEDY:  Mr.  President,  as 
my  colleagues  know,  the  Reconcilia- 
tion Act  reduced  medicaid  payments 
States  are  entitled  to  by  3  percent  in 
fiscal  year  1982,  4  percent  in  fiscal 
1983.  and  4.5  percent  in  fiscal  year 
1984. 

States  which  had  comprehensive 
hospital  cost  containment  programs  in 
place,  July  1,  1981,  were  entitled  to  a 
1-percent  reduction  in  the  reduction 
rate  if  they  could  demonstrate  their 
rates  of  increase  in  hospital  costs  were 
2  percent  below  the  national  average 
increase. 

Only  seven  States— Connecticut, 
Massachusetts,  Maryland,  New  Jersey, 
New  York,  Rhode  Island  and  Washing- 
ton—met the  deadline— had  programs 
in  place  on  July  1,  1981. 

These  seven  States  will  get  a  3M  per- 
cent reduction  in  their  medicaid  pay- 
ment next  year.  E^rery  other  State  in 
the  coimtry  will  have  its  payment  re- 
duced by  4Vi  percent— even  if  it  has 
adopted  a  cost-containment  program. 

And  the  West  Virginia  Legislattu% 
last  week  adopted  a  cost-containment 
program.  West  Virginia,  however,  be- 
cause it  did  not  have  a  program  in 
place  in  the  simuner  of  1981  will  not 
qualify  for  the  bonus  point. 

My  amendment  would  correct  this 
inequity  by  removing  the  requirement 
that  the  State  program  be  established 
by  July  1,  1981.  Under  my  amendment, 
any  State  that  enacts  a  qualified  hos- 
pital cost  review  program  and  can  sat- 
isfy the  Secretary  that  its  program 
wiU  reduce  the  rate  of  increase  in  hos- 
pital costs  at  least  2  percent  below  the 
national  average  would  receive  the  1 
percent  reduction. 

Mr.  President,  runaway  health  costs 
are  bankrupting  our  business  and  in- 
dustry, disrupting  Federal,  State,  and 
local  budgets,  and  imperiling  the  secu- 
rity of  our  senior  citizens.  No  Ameri- 
can is  immune  from  the  ravages  of 
health  inflation,  but  its  impact  is 
harshest  on  the  most  vulnerable  in 
our  society— the  young  and  the  old. 


the  sick  and  the  poor,  the  struggling 
family  trying  to  make  ends  meet 

For  too  long  the  Congress  and  the 
executive  branch  have  failed  to  show 
the  leadership  necessary  to  tackle  this 
critical  question.  We  have  slashed 
away  at  the  rate  of  increase  in  medi- 
care and  medicaid— not  by  m«^«T»y 
fundamental  changes  in  the  health 
care  system— but  by  shifting  those 
costs— dollar  for  dollar— to  the  elderly. 
the  sick,  and  the  worldng  American. 
Rampant  inflation  in  health  care  costs 
continues  unabated. 

While  we  have  failed  to  face  head  on 
the  need  to  control  health  care  ex- 
penditures, a  nuimber  of  States  have 
taken  the  initiative  and  developed  all 
payer  prospective  payment  systems. 
They  recognized  that  only  by  includ- 
ing all  payers,  could  they  finally  pro- 
tect their  citizens  against  uncontrolled 
health  inflation. 

If  we  cannot  bring  ourselves  to  put 
the  reins  of  spiralling  health  care 
costs,  we  must  do  all  we  can  to  encour- 
age States  to  develop  effective  all 
payer  cost-containment  systems. 

The  legislation  before  us  today 
would  permit  States  to  run  their  own 
medicare  programs  if  they  adopt  all 
payer  hospital  cost  control  systems 
that  will  not  result  in  greater  medicare 
expenditures. 

Those  seven  States  that  beat  the 
statutory  deadline  will  have  an  unfair 
break— they  can  opt  out  of  the  Federal 
medicare  program,  nm  their  own  all 
payer  program  and  get  a  break  on 
their  medicaid  payment.  My  amend- 
ment would  give  every  State  an  incen- 
tive to  move  to  establishing  their  own 
systems  by  giving  them  a  slightly 
smaller  reduction  in  their  medicaid 
payment.  It  would  recognize  the  move 
West  Virginia  has  made  in  adopting  an 
all  payer  cost-containment  system. 
The  incentive  is  admittedly  modest— 
CBO  estimates  that  it  would  return  to 
the  State  less  than  15  percent  of  the 
savings  that  accrue  to  the  Federal 
Government  from  the  State  program. 
The  benefits  to  our  national  health 
care  system  are  potentially  enormous. 

til.  President,  this  amendment  is 
really  quite  simple.  What  we  are 
trying  to  do  is  encours^e  States  to 
take  action  in  the  area  of  cost  contain- 
ment. We  have  seen  a  number  of 
States  that  have  effective  cost  con- 
tainment programs,  including  my  own 
State  of  Massachusetts,  and  also  main- 
tain a  program  that  assures  quality 
health  care. 

The  increases,  for  example,  in  hospi- 
tal costs  in  the  States  that  have  had 
effective  cost  containment  have  been 
significantly  below  those  that  have 
not  had  cost  contaiiunent.  In  the  cur- 
rent legislation,  we  have  provided  a  fi- 
nancial incentive  to  the  States  that 
have  taken  that  action  by  providing  an 
additional  point  of  matching  payment 
under  the  medicaid  program.  This  has 
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served  as  a  ftnTi"*^*'  inducement  for 
those  States  which  have  an  effective 
cost  oontainment  program. 

This  vauaoAraeaX  would  offer  that 
same  opportunity  to  other  States  that, 
in  their  own  wladom.  make  the  deci- 
sion to  move  toward  cost  containment. 
It  is  an  encouragement  to  those  States 
to  move  In  that  direction. 

I  think  if  it  was  totally  implemented, 
if  all  the  States  had  a  cost  contain- 
ment program,  it  would  cost  $150  mll- 
llcm.  but  the  savings  would  be  in  the 
billions  of  dollars. 

So  what  we  are  trying  to  do  with 
this  particular  proposal  is  apply  that 
encouragement  to  the  States  in  the 
future  that  adopt  cost  containment 
programs  as  we  have  for  the  States 
that  have  already  enacted  it. 

It  seems  to  me,  Mr.  President,  it  is 
only  fair.  It  does  again,  address  the 
Issue  of  trying  to  limit  the  very  sub- 
stantial escalation  of  health  care  costs, 
which  now  are  three  times  the  rate  of 
Inflation. 

I  am  mlndfuL  Mr.  President,  that, 
for  example.  West  Virginia  last  week 
adopted  a  cost  containment  program. 
West  Virginia,  however,  because  it  did 
not  have  a  program  in  place  In  the 
summer  of  1»81.  would  not  qualify  for 
the  bonus  point.  This  amendment 
would  bafrit^iiy  correct  this  inequity 
by  removing  the  requirement  that  the 
State  program  be  esUblished  by  July 
of  IMl. 

Clearly,  any  State  that  Implements 
an  effective  cost  containment  program 
is  going  to  be  saving  the  Treasury  tens 
of  millions,  probably  hundreds  of  mil- 
lions of  dollars.  Over  the  period  of 
years,  this  amoimt  would  come  up  into 
the  billions. 

So  I  hope.  Blr.  President,  that  we 
would  try  to  encourage  the  States. 
This  is  a  very  modest  program,  but  it 
does  seem  to  provide  some  carrot  to 
the  States  if  they  will  move  toward  an 
effective  cost  containment  program.  It 
seems  to  me  those  States  ought  to  be 
treated  equally  with  those  States  that 
have  already  adopted  the  program. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, there  is  on  its  face,  I  imagine,  a 
certain  logic  to  the  Senator's  amend- 
ment. As  he  pointed  out,  in  the  agree- 
ment that  was  reached  during  consid- 
eration of  the  1981  Reconciliation  Act, 
there  was  a  provision  for  certain 
States  to  offset  their  medicaid  reduc- 
tions and  that  applied  to  States  that 
already  had  waivers  from  the  pro- 
gram. So  I  suppose  you  could  see  some 
logic  in  saying  that  anybody  else  who 
gets  a  waiver  in  the  futiu%  ought  to 
qualify. 

However,  we  have  considered  this  at 
some  length.  Unfortimately,  for  the 
case  of  the  Senator  from  Massachu- 
setts, we  have  come  to  several  differ- 
ent conclusions  from  those  that  he  has 
come  to. 

First,  It  is  our  feeling  that  this  whole 
diacuasion  belongs  much  more  appro- 


priately in  the  consideration  of  the 
medicaid  bud^t  process,  which  we  will 
have  before  us  in  the  coming  months, 
rather  than  in  the  context  of  medicare 
reimbiusement. 

Second— and  this  was  discussed  at 
some  length  during  the  course  of  our 
1981  discussion  and  it  is  something 
that  we  are  trying  to  provide  more  of, 
so  to  speak— the  States  here  have  a  lot 
of  incentives  to  establish  rate-setting 
systems  If  they  desire  to  do  so.  It 
reidly  is  a  question  of.  do  you  need  to 
give  them  more  incentives  or  not?  The 
fact  of  the  matter  is  there  are  plenty 
of  incentives  out  there  right  now. 

So  the  position  here  is.  very  simply, 
why  should  we  reduce  Federal  savings 
from  this  program  In  order  to  encour- 
age the  States  to  do  something  that  al- 
ready makes  good  sense  in  and  of 
itself? 

The  bill  that  we  are  discussing,  and 
which  it  is  the  intention  of  the  Sena- 
tor from  Massachusetts  to  amend, 
goes  another  step  further  in  the  area 
of  flexibility,  because  it  provides  op- 
portunities for  States  which  had  de- 
sired to  establish  rate-setting  systems 
to  do  so  and  it  sets  out  some  ground 
rules  for  doing  it.  But,  In  effect,  it  is 
an  encouragement  to  States,  such  as 
the  Stote  the  Senator  represents  and 
others,  to  go  ahead  with  their  rate-set- 
ting systems  or  to  establish  new  rate- 
setting  sjrstems. 

I  suppose  the  bottom  line  on  it,  Mr. 
President,  also,  is  the  fact  that  accept- 
ing this  amendment  would  result  in  a 
cost  to  the  Federal  Government  of  at 
least  $57  million  in  fiscal  year  1984 
and  a  cost  of  as  much  as  $160  million 
in  the  future. 

It  is  our  Judgment  that  the  States 
are  going  to  do  these  things  without 
the  $57  million  or  the  $160  million,  so 
why  should  we  forgo  that  kind  of 
saving? 

I  would  say  to  the  Senator  from 
Massachusetts  that  the  whole  issue  of 
medicaid  and  the  Federal  role  in  that 
process  is  one  that  this  Senator  at 
least  is  deeply  concerned  about.  We 
plan  to  schedule  a  series  of  hearings 
this  summer  on  that  subject. 

We  acknowledge  the  fact  that  at  the 
State,  local,  and  community  levels  the 
savings  as  well  as  the  quality  can  be 
best  preserved.  We  do  not  know  how 
to  do  that  end  of  it  all  that  well,  but 
we  need  to  find  for  us  the  national 
commitment  to  the  needy  in  this  coun- 
try in  the  health  care  system.  It  is 
through  that  hearing  process  that  we 
Intend  to  start  In  late  spring  and  early 
summer  that  we  hope  to  find  the  most 
appropriate  answer  where  you  can  get 
the  quality,  you  can  get  the  accessibil- 
ity, and  you  can  also  get  the  savings  at 
the  State  and  local  levels  while  we  pro- 
vide that  necessary  financial  commit- 
ment to  every  person  in  this  coxmtry 
so  that  they  do  not  have  to  vote  with 
their  feet  in  order  to  find  health  care 
in  America. 


I  can  certainly  make  that  commit- 
ment to  the  Senator  from  Massachu- 
setts, that  the  issue  that  he  is  trying 
to  resolve  here  hopefuUy  we  can  re- 
solve with  the  help  of  the  States 
through  this  process  of  defining  our 
role  versus  the  States'  role  in  provid- 
ing health  care  to  the  needy. 

I  would  encourage  the  Senator  to 
consider  those  argimients  and.  If  he 
can  find  it  within  his  heart  to  do  so.  to 
withdraw  the  amendment. 

B4r.  KENNEDY.  Mr.  President.  I 
gather  from  the  response  of  the  Sena- 
tor from  Minnesota  he  is  not  prepared 
to  indicate  supiTort  for  the  concept 
even  when  we  consider  the  medicaid 
later  this  year.  If  he  would  accept  it  at 
that  particular  time,  I  would  be  willing 
to  see  us  delay.  I  do  think  this  is  an 
appropriate  vehicle  because  this  legis- 
lation has  very  significant  provisions 
in  it  to  encourage  States  to  move 
toward  cost  containment. 

The  Judgment  of  the  Congress  in 
1981  was  that  if  States  have  a  cost 
containment  program,  it  wlU  jrleld  sav- 
ings not  only  to  medicaid  but  to  medi- 
care and  all  hospital  i>ayers.  They  do 
not  get  this  real  incentive  unless  they 
hold  the  rate  of  growth  below  the  na- 
tional average.  So  they  repay  many 
times  over  in  terms  of  savings  to  the 
li^deral  Government.  It  does  seem  to 
me  that  if  it  made  sense  in  1981  in 
terms  of  equity  it  would  make  sense 
now. 

If  it  is  a  question  about  the  vehicle,  I 
am  glad  to  wait  until  we  consider  it 
later  on.  If  it  is  a  question  of  the  con- 
cept, I  am  prepared  to  move  now. 

Mr.  DURENBERGER.  Let  me  say  in 
response  to  that,  that  from  a  personal 
standpoint  it  may  be  a  combination.  I 
suspect  if  we  discuss  our  differences  in 
concept  on  the  right  vehicle,  this  Sen- 
ator might  be  more  susceptible  to  the 
arguments  being  made  by  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  do 
think  that  the  reason  for  this  proposal 
is  really  quite  compelling. 

I  am  grateful  for  the  oijenness  of  the 
Senator  from  Minnesota,  but  I  would 
Just  as  soon  let  the  Senate  have  an  op- 
portunity to  speak  on  this  issue.  I  am 
prepared  to  move  to  a  vote. 
Mr.  President,  I  ask  for  the  yeas  and 

nays  on  the  iunendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Massachusetts. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator    from    Arizona    (Mr.    Gold- 


WATBt)  and  the  Senator  from  Indiana 
(Mr.  QuATU)  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Maryland  (Mr.  Mathias)  is 
absent  due  to  an  illness  in  the  family. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bump- 
ns).  the  Senator  from  California  (Bfr. 
Cbahbtoh).  the  Smator  from  Colorado 
(Mr.  Hart),  and  the  Senator  from 
South  Carolina  (Mr.  Holuhos)  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Delaware  (BCr.  Biom)  \s  absent 
because  of  illness  in  the  family. 

The  PRESIDING  OFFICER  (Mr. 
Hatfibj)).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  28. 
nasrs  64.  as  follows: 
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So  Mr.  KsmnDT's  amendment  (UP 
No.  91)  was  rejected. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  rejected. 

VLt.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amend- 
ment of  the  Senator  from  New  Jersey. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  tempo- 
rarily laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


(Puipoae:  To  provide  that  benefits  no  longer 
be  paid  to  aliens  not  autboriMd  by  law  to 
live  and  wort  in  the  United  States) 

Mr.  NICKLES.  Mr.  President.  I  have 
an  amendment  which  I  send  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Nick- 
LXB),  for  himaelf,  Vb.  JiUxiemm.  Mr.  Borkh. 
Mr.  East,  Mrs.  Hawkhts,  Mr.  Boscbwir, 
Mr.  AsDHOR.  Mr.  Armstrohg,  Mr.  Oouv 
WATBR.  Mr.  BouicK.  BCr.  WAum,  Mr.  Pass- 
8LB.  BCr.  Mattihglt,  Mr.  Omasslxt,  and 
Mr.  Hdmfhizt,  pnwoseg  an  unprinted 
amendment  numbered  92. 

Mr.  NICKLES.  Bfr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill.  Insert 
the  f  ollowtaig  new  section: 


DISAIXOWAKCK  Of  BKITXnTS  ROT  AUTHORIZED 
TO  WORK  Hr  THX  UHITKD  STATES 

Sk.  .  title  n  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  section: 

"9  234.  Prohibition  of  benefHs  to  illegal  aliens 

"Notwithstanding  any  other  provisions  of 
thisUUe— 

"(a)  An  individual  can  only  receive  bene- 
fits if,  at  the  time  such  individual  files  bis 
or  her  claim  for  benefits,  such  individual 
can  show  that  he  or  she — 

"(1)  is  a  U.S.  citizen,  or 

"(2)  was  once  a  n.S.  citizen  but  had  volun- 
tarily relinquished  such  status,  or 

"(3)  is  an  alien  who  had  been  legally  ad- 
mitted to  work,  or 

"(4)  was  once  an  alien  who  was  legally  ad- 
mitted to  work  but  had  voluntarily  relin- 
quished such  status. 

"(b)  Subsection  (a)  applies  only  with  re- 
spect to  individuals  who  first  become  eligi- 
ble for  benefits  after  December,  1983." 

snsFEHSioit  or  BKmnrs  to  illegal  alixits 

Sec.  .  (a)  Section  202(n)  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof: 

"(3)  Notwithstanding  any  other  provisions 
of  this  title,  no  monthly  benefit  under  this 
section  or  section  223  of  such  Act  shall  be 
paid: 

"(A)  to  an  individual  for  any  months  for 
which  the  Attorney  General  notifies  the 
Secretary  that  such  individual  is  subject 
to- 

"(i)  a  final  order  of  exclusion  entered 
under  8  USC  1226,  or 

"(11)  a  final  order  of  departure  entered 
under  8  USC  1252.  or 

"(ill)  a  voltmtaiy  departure  in  lieu  of  de- 
portation under  8  USC  1254(e):  and 

"(B)  on  the  basis  of  wages  or  self -employ- 
ment Income  which  were  earned  by  an  indi- 
vidual during  any  period  for  which  the  At- 
torney General  furnishes  information  suffi- 
cient for  the  Secretary  to  determine  that 
such  individual  is  not  legally  permitted  to 
worit  in  the  United  States." 

(b)  The  amendment  made  by  this  section 
shall  be  effective  with  respect  to  monthly 
benefits  |>ayable  for  months  after  December 


1984.  Nothing  in  this  section  shall  prohibit 
current  enforcement  measures. 

Mr.  NICKLES.  Mr.  President,  the 
amendment  that  I  have  sent  to  the 
desk  would  stop  social  security  bene- 
fits from  going  to  aliens  who  have 
woiiced  illegally  in  this  country.  Join* 
ing  me  as  cosponsors  are:  Sataton 
Mn/THTO.     Bosm.     East.     HAvnam, 

BOSCHWITK.         ABDHOB,         ASMSTBOITO. 

GoLDWATxa.  BuHoicK.  Wahhxr.  Psn- 
SLXR.    MATTnroLT,    Grasslst.    Hum- 

PHKXT.  RaMSOLPH.  HXPLIH.  THURMOHO. 

and  Jkpsxh. 

Mr.  President,  the  amendment  I 
offer  today  is  simple.  First,  it  would 
allow  the  Social  Security  Administra- 
tion to  not  pay  benefits  to  any  alien 
who  the  Immigration  and  Naturaliza- 
tion Service  sajrs  is  living  or  working  in 
the  United  SUtes  illegally. 

The  second  provision  would  woi^  in 
a  prospective  manner.  It  would  provide 
that  those  persons  who  are  applying 
for  social  security  benefits  can  only  re- 
ceive benefits  if  they  are  either  a  UJEL 
citizen  or  an  alien  who  is  living  in  this 
country  legally. 

As  my  coUeagues  know,  it  is  current- 
ly unlawful  for  aliens  to  enter  or  worii 
in  the  United  States  without  the  ex- 
press permission  of  the  U.S.  Govern- 
ment. Unfortunately,  present  law  with 
regard  to  social  security  do  not  rein- 
force this  prohibition  against  illegal 
aliens  woiking  in  this  country. 

Under  current  social  security  eligibil- 
ity criteria,  an  alien  who  is  living  or 
worldng  in  this  country  illegally  can 
earn  and  receive  social  security  bene- 
fits. 

I  hope  my  colleagues  will  review  the 
GAO  report  which  is  to  be  published 
soon  with  estimates  on  the  number  of 
aliens  who  are  receiving  social  security 
benefits  illegally. 

In  this  report  the  GAO  calculates 
that  between  200,000  and  500,000 
aliens  may  be  receiving  benefits  up  to 
as  much  as  $2.4  billion  per  year  illegal- 
ly. Obviously,  these  figures  are,  at 
best,  a  rough  estimate  since  there  is 
really  no  exact  way  of  luiowlng  how 
many  aliens  are  living  in  this  country 
and  working  in  this  country  illegally. 

I  think  that  the  main  point  is  that 
our  laws  are  not  currently  worldng  to- 
gether. We  prohibit  aliens  from  enter- 
ing our  country  unless  they  have  the 
Government's  permission,  but  then  we 
turn  around  and  support  those  aliens 
that  break  immigration  laws  with 
social  security  benefits. 

The  amendment  that  I  and  18  of  my 
coUeagues  offer  today  would  correct 
that  inconsistency  in  the  following 
manner. 

First,  those  persons  who  are  apply- 
ing for  social  security  benefits  would 
have  to  fall  into  one  of  the  following 
catagories: 

First,  a  U.S.  citizen. 
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Second,  a  former  UA  dtiaen  who 
voluntarily  gave  up  their  citizenship 
and  left  the  country. 

Third,  an  alien  who  has  been  legally 
admitted  to  work  In  this  country, 
either  initially  or  through  amnesty. 

^urth.  an  alien  who  was  formerly 
living  and  woridng  in  this  coimtry  le- 
gally but  has  since  left  the  coimtry. 

In  addition,  the  amendment  would 
allow  SSA  and  INS  to  share  informa- 
tion on  those  aliens  who  are  found  by 
INS  to  have  been  living  or  worthing 
here  illegally.  This  insures  that  these 
illegal  aliens  do  not  receive  social  secu- 
rity benefits  once  they  have  been  de- 
ported or  have  volimtarily  left  the 
country.  The  effective  date  on  this 
second  provision  is  January  1985.  al- 
though current  enforcement  measures 
that  mS  and  SSA  are  involved  in  are 
to  continue.  The  reason  for  the  effec- 
tive date  being  2  years  away  is  that 
this  is  when  SSA  and  INS  will  have 
the  computer  capabilities  to  cross- 
check cases  In  a  more  complete 
maimer  than  is  currently  being  done. 

I  urge  my  colleagues  to  support  this 
measure.  Perhaps  no  other  change 
that  we  have  contemplated  for  social 
security  has  the  unanimous  support 
which  this  one  does.  Although  it  is  a 
nmnaii  measure,  I  believe  that  this  is  an 
important  one  for  restoring  confidence 
in  Congress'  ability  and  willingness  to 
make  commonsense  changes  in  the 
laws  which  govern  Americans. 

Mr.  BRADLEY.  Mr.  President,  wiU 
the  Senator  yield  for  a  question? 
Mr.  NICKIiES.  I  yield. 
Mr.   BRADLEY.    Did   the   Senator 
vote  for  the  immigration  bill  that  was 
reported  by  the  Senate  last  year? 

14r.  NICKLES.  The  Senator  is  cor- 
rect. 

Mr.  BRADLEY.  In  that  bill  was  a 
provision  that  forgave  those  people 
who  were  in  the  United  SUtes  lUegally 
until  the  time  that  bill  was  passed. 
Can  the  Senator  tell  me  what  would 
be  the  effect  on  these  people  if  the 
legidation  was  again  passed  and 
adopted?  They  are  presently  illegal 
inunigrants  in  the  country.  In  some 
cases,  most  probably  they  are  getting 
social  security  benefits  or  building  up 
credits.  What  will  happen  to  them 
under  the  provisions  of  the  Senator's 
amendment? 

Mr.  NICKLES.  To  respond  to  the 
Senator's  question,  under  our  amend- 
ment, an  individual  can  only  receive 
benefits  if  at  the  time  the  individual 
files  for  his  claim,  such  Individual  can 
show  he  is  either  a  citizen  or  in  this 
country  leg^ly.  If  Congress  passes  leg- 
islation provldbig  amnesty,  then  they 
would  be  entitled  to  receive  benefits. 

Mr.  BRADLEY.  When  they  file  for 
the  benefits— meaning  when  they 
reach  age  65  or  when  they  are  disabled 
or  reach  62?  Is  that  the  intention? 

Mr.  NICKLES.  The  Senator  is  cor- 
rect. 
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Mr.  BRADLEY.  When  the  Senator 
says  "filed  for  those  benefits."  does 
that  mean  receive  those  benefits,  or 
does  that  mean  when  they  have  stated 
that  they  were  eligible  to  receive  social 
security  benefits,  even  though  at  that 
time  they  were  Illegal  immigrants? 

Mr.  NICKLES.  If  at  the  time  they 
filed,  they  were  either  American  citi- 
zens or  in  this  country  legally,  they 
would  receive  those  benefits. 

Mr.  BRADLEY.  What  does  the  word 
"filed"  mean? 

Mr.  NICKLES.  When  they  make  ap- 
plication to  receive  social  security. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NICKLES.  I  yield. 

Mr.  MOYNIHAN.  Will  the  Senator 
clarify  his  view?  The  Simpson-Mazzoli 
legislation,  which  we  adopted  last 
year,  granted  amnesty  to  a  large  body 
of  persons— we  do  not  know  precisely 
how  many,  but  we  have  reasonable  es- 
timates—who would  be  allowed  to 
remain  in  the  United  States.  I  do  not 
recall  that  they  were  granted  citizen- 
ship. 

Mr.  NICKLES.  The  second  part  of 
my  amendment  would  cover  the  ques- 
tion of  the  Senator  from  New  York. 
When  it  states: 

*  *  *  or  is  an  alien  who  has  been  legally 
admitted  to  work,  or  was  once  an  alien  who 
was  legally  admitted  to  work  but  had  volun- 
tarily relinquished  such  status. 

If  they  were  legal  at  the  time  of  ap- 
plication, then  they  would  be  entitled 
to  receive  social  security.  If  they  were 
classified  as  illegal,  they  would  not  re- 
ceive benefita. 

Mr.  MOYNIHAN.  Is  it  the  Senator's 
intention  that  a  person  who  was  cov- 
ered by  the  amnesty  provisions  of  the 
legislation  adopted  last  year  would 
thereupon  become  a  legal  alien,  legally 
admitted? 

Mr.  NICKLES.  If  that  is  what  Con- 
gress should  pass  in  the  immigration 
bill,  then  those  aliens  would  be  legally 
entitled  to  receive  the  benefits  under 
this  amendment. 

Mr.  MOYNIHAN.  They  cannot  have 
been  legally  admitted.  Has  the  Sena- 
tor's proposal  provided  for  these  per- 
sons? The  purpose  of  the  Senate  was 
to  allow  the  people  to  remain  in  the 
United  States  and  to  continue  working 
and  legalize  their  status.  But  it  cannot 
legalize  their  entry.  They  entered  at  a 
past  time. 
Mr.  NICKLES.  If  they  are  living  in 

the  United  States  legally,  then  they 

can  receive  benefits. 
Mr.  MOYNIHAN.  I  see. 
Mr.  NICKLES.  I  appreciate  the  Sen- 
ator's questions. 
Mr.  METZENBAUM.  Mr.  President. 

will  the  Senator  yield? 
Mr.  NICKLES.  I  yield. 
Mr.  METZENBAUM.  Let  us  assume 

the  case  of  an  alien  who  came  here  30 

years  ago  and  has  been  woi^ing  ever 

since  and  has  l>een  a  good  citizen  in 

the  community  but  never  became  a 


citizen,  never  really  gained  any  legal 
status.  Now  it  comes  Ume  for  that  in- 
dividual to  i4)ply  for  social  security 
benefita.  Under  the  Senator's  amend- 
ment, would  that  individual,  who  had 
been  paying  his  taxes  for  30  years,  be 
deprived  of  social  security  benefits? 

Mr.  NICKLES.  Let  me  make  sure  I 
imderstand.  Did  the  Senator  say  that 
the  person  was  working  illegally  in  the 
country  for  30  years? 

Mr.  METZENBAUM.  No;  it  would 
not  be  iUegal.  The  person  had  been 
worldng  in  the  country  for  30  years.  I 
do  not  think  that  during  that  period 
he  would  have  been  violating  any  laws 
for  having  worked,  and  he  had  been 
under  social  security  rules.  Nobody 
had  raised  any  question  with  him.  He 
was  Just  one  of  those  persons  who  had 
not  seen  fit  to  take  out  citizenship 
papers.  Maybe  he  even  served  in  the 
war.  What  happens?  He  is  now  65 
years  of  age.  Do  we  say  to  him.  "You 
can't  have  your  benefita  because  one 
afternoon,  on  the  floor  of  the  U.S. 
Senate,  the  Senate  adopted  an  amend- 
ment, and  you  had  no  knowledge  of  it 
and  most  other  people  did"?  Suddenly, 
he  or  she  is  without  social  security 
benefita. 

Mr.  NICKLES.  I  think  the  question 
can  be  answered. 

The  Immigration  and  Nationality 
Act  provides  that  if  a  person  is  not  a 
U.S.  citizen,  then  in  order  for  an  alien 
to  work  in  the  United  States  they  ac- 
tually have  to  receive  from  the  De- 
partment of  Labor,  a  green  card.  If  an 
alien  has  this  card  or  other  documents 
stating  his  or  her  legal  status  in  this 
country,  then  they  would  receive  the 
benefita. 

However,  if  they  were  working  in  the 
United  States,  under  the  example  of 
the  Senator  from  Ohio,  for  30  years, 
with  a  suspect  or  a  false  social  security 
card  and  under  false  circumstances, 
they  would  not  receive  benefita. 

Mr.  METZENBAUM.  If  they  had 
not  received  that  green  card,  even  4f 
their  entry  had  been  illegal,  but  it 
would  not  be  possible  imder  some  cir- 
cumstances to  get  a  green  card  making 
it  possible  for  them  to  work. 

Mr.  NICKLES.  If  they  received  the 
green  card,  that  is  the  Department  of 
Labor  saying  it  is  legal  for  them  to 
work,  then  they  would  be  qualified  to 
receive  benefita.  Even  if  they  had  not 
worked  legally  but  worked  illegally  for 
30  years  and  the  amnesty  provisions 
were  passed,  they  would  receive  bene- 
fita. 

Mr.  BRADLEY.  Mr.  President,  let 
me  try  to  be  specific  with  the  general 
question  I  asked  earlier. 

Let  us  assume  someone  has  Iieen  in 
the  United  States  working  illegally,  as 
an  illegal  immigrant,  for  3  years.  The 
Simpson-Mazzoli  bill  is  passed  and  pro- 
vides amnesty  for  that  category  of 
worker. 


Under  the  Senator's  amendment, 
woidd  that  woriEer  be  eligible  for  social 
security  benefita  that  were  accrued 
during  those  3  years  that  he  or  she 
was  an  Illegal  immigrant? 

Mr.  NICKLES.  The  Senator  is  cor- 
rect They  would  receive  those  bene- 
fita 

Mr.  BRADLEY.  The  Senator  alluded 
to  a  OAO  study.  Could  the  Senator 
tell  me  when  that  OAO  study  was 
published? 

Mr.  NICKLES.  I  mention  in  my 
statement  that  that  report  is  in  the 
process  of  being  published.  It  is  ex- 
pected to  be  released  at  the  end  of 
Iifarch. 

Mr.  BRADLEY.  And  the  Senator 
has  obtained  the  information  from  the 
OAO  as  to  what  is  in  the  study  prior 
to  ita  release? 

Mr.  NICKLES.  That  is  correct. 
There  is  a  draft  report  that  has  been 
circulated  which  I  would  be  happy  to 
give  to  the  Senator. 

As  a  matter  of  fact,  I  ask  unanimous 
consent  to  have  printed  in  the  Rbcoro 
the  report  with  my  comments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.  page  6112) 

Mr.  BRADLETY.  How  many  illegal 
immigranta  did  the  OAO  study  state 
were  now  receiving  social  seciuity  ben- 
efita? 

Mr.  NICKLES.  The  report  provides 
only  rough  estimates,  based  on  a 
number  of  studies  which  have  been 
done.  Estimates  range  from  1  million 
to  12  million,  the  most  accepted  range 
being  3.5  to  6  million. 

Mr.  BRADLEY.  The  Senator  used 
some  number  $2.4  billion.  What  is  that 
related  to? 

Mr.  NICKLES.  That  was  a  figure 
which  GAO  arrived  at  by  calculating 
the  annual  cost  to  the  trust  fund  if  25 
percent  of  the  illegal  aliens  working  in 
this  country  were  to  receive  social  se- 
curity. 

BCr.  BRADLEY.  So,  according  to  this 
GAO  report,  which  will  be  published 
and  preliminary  information  the  Sena- 
tor has,  if  there  are  anywhere  from  1 
million  to  12  million  .illegal  immigranta 
in  the  coimtry  and  anywhere  between 
25  percent  of  3  million  to  5  million  of 
those  illegal  immigranta  are  now  re- 
ceiving social  security  benefita,  to  the 
level  of  $2.4  billion,  is  that  what  the 
Senator  is  asserting? 

Mr.  NICKLES.  Yes,  Senator.  GAO 
came  up  with  estimates  and  said  that 
if  10  percent  become  vested  which  is 
probably  a  minimal  number,  about 
$900  million  in  benefita  would  be  going 
out  annually,  and  if  25  percent  were 
becoming  vested,  it  could  be  as  much 
as  $2.4  bilUon. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  NICKLES.  I  am  happy  to  yield. 

BCr.  MOYNIHAN.  Let  me  put  two 
questions  if  I  may. 


First,  we  have  not  seen  this  GAO 
report  which  evidently  says  they 
cannot  prove  what  they  do  not  know, 
but  they  can  maybe.  But  is  the  Sena- 
tor aware  that  the  Inq>ector  General 
of  Social  Security  rec«itly  ran  a 
random  sample  of  80.000  social  securi- 
ty checks  and  found  2  to  be  irregular? 
Out  of  80,000.  2.  which  really  would  be 
a  remarkable  performance  for  any 
large  sjrstem.  And  I  do  not  know  but 
Just  from  what  we  know  from  the  In- 
spector General  that  does  not  seem  to 
Jibe  with  what  we  hear  that  we  are 
going  to  hear  from  the  GAO.  I  Just 
make  that  point.  I  do  not  want  to  go 
beyond  that. 

But  the  distinguished  author  of  the 
immigration  legislation  that  we  adopt- 
ed last  year  is  in  the  Chamber,  and  the 
Senator  from  Wyoming  might  wish  to 
comment. 

Do  I  understand  that  if  the  legisla- 
tion granting  amnesty  were  not  to 
pass,  then  we  would  be  denying  social 
security  to  a  large  number  of  persons 
who  have  wdiiied  and  earned  it?  We 
have  proposed  amnesty,  but  if  it  some- 
how Just  did  not  happen,  as  it  did  not 
happen  last  time,  would  they  be 
denied  that? 

Mr.  NICKLES.  If  a  person  applies 
for  social  security,  then  they  would 
have  to  say,  "Yes,  I  am  a  UjS.  citizen." 
or  "I  worked  legally  in  the  United 
States,"  one  or  the  other. 

Second,  we  would  allow  Immigration 
to  contact  the  Social  Security  Admin- 
istration when  they  find  someone  who 
is  working  illegally  in  the  country  so 
that  they  could  stop  paymenta  to 
them.  I*resent  law  does  this,  when  ille- 
gal aliens  are  deported. 

When  Immigration  notifies  Social 
Security  and  says  "We  are  deporting 
an  individual,  he  has  been  working  in 
the  United  States  iUegally,"  then 
social  security  stops  his  benefita.  That 
is  present  law.  However  present  law 
also  provides  that  if  Immigration  con- 
tacte  Social  Sectirity  and  says,  "We 
foimd  this  alien  working  illegally," 
and  that  alien  leaves  the  country  vol- 
untarily, then  that  illegal  alien  can 
continue  to  receive  benefita  even 
though  he  worked  in  the  United 
States  illegally. 

It  is  a  large  loophole  through  which 
a  large  percentage  of  illegal  aliens  can 
receive  or  continue  to  receive  benefita. 
I  might  add,  according  to  this  GAO 
study,  the  volume  of  benefita  received 
versus  the  dollars  contributed  by 
aliens  is  enormous,  basically  because 
an  individual  contributes  for  a  rela- 
tively short  period  of  time. 

Mr.  MOYNIHAN.  That  is  because  of 
automatic  raises  in  the  system. 

Mr.  NICKLES.  No;  that  is  because 
the  alien  worlcs  only  half  as  long  as  an 
American  beneficiary  and  then  returns 
to  his  home  country,  where  additional 
dependenta  are  added  who  collect  ben- 
efita for  a  long  period  of  time.  The 
ratio  is  about  $23  received  in  benefita 


for  every  dollar  contributed  into  the 
system.  It  is  quite  a  drain  on  the  social 
security  system. 

Mr.  MOYNIHAN.  I  wish  to  see  the 
GAO  report. 

May  I  say  to  my  friend  from  Oklaho- 
ma that  the  distinguished  Senator 
from  Wyoming  is  in  the  Chamber.  I 
hope  he  can  speak  to  this  matter 
before  our  debate  concludes. 

Mr.  GORTON,  Mr.  President,  will 
the  Senator  yield? 

Mr.  CHAFEE.  Mr.  president,  will  the 
Senator  jield? 

Mr.  NICKLES.  I  am  hi«>py  to  yield 
to  the  Senator  trom  Washington. 

Mr.  GORTON.  Mr.  President.  I  have 
a  question  which  is  in  the  same  gener- 
al area  as  the  question  of  the  Senator 
from  New  York.  I  did  wish  to  inquire 
about  the  relationship  between  the 
Senator's  amendment  and  the  bill 
sponsored  by  the  (Ustinguished  Sena- 
tor from  Wyoming  which,  of  course, 
would  grant  legal  status,  eventually 
citizenship,  to  a  large  number  of 
people  who  are  now  illegal  aliens. 

Do  I  correctly  understand  this 
amendment,  to  the  extent  that  any 
such  person  is  granted  permanent  resi- 
dent status  in  the  United  States  and/ 
or  becomes  a  citizen,  that  person 
would  be  entitled  to  the  entire  social 
security  benefita  which  all  of  his  or 
her  employment  has  earned  even 
though  some  of  that  employment  took 
place  during  a  time  in  which  the  immi- 
grant was  illegal?  That  is  to  say,  is  it 
true  that  this  amendment  speaks  only 
to  one's  status  at  the  time  when  one 
applies  for  benefita?  If  you  are  legal 
when  you  apply  for  benefita,  you  get 
everything  that  you  have  contributed? 

Mr.  NICKLES.  The  Senator  is  cor- 
rect. 

As  I  mentiond  earlier  to  a  similar 
question,  the  amendment  says  that  an 
individual  can  only  receive  benefita  if 
at  the  time  the  individual  files  for  ben- 
efita, he  or  she  is  either  a  U.S.  citizen 
or  Is  legally  living  in  the  United 
States. 

Mr.  GORTON.  But  once  they  have 
made  that  showing,  their  tienefite  are 
based  on  their  entire  work  experience, 
even  that  during  the  time  in  which 
they  were  iUegal? 

Mr.  NICKLES.  The  Senator  is  cor- 

Mr.  GORTON.  I  thank  the  Senator. 

Mr.  DOMENICI.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  BRADLEY.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  NICKLES.  I  am  hi4)py  to  yield 
to  the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  in 
responding  to  the  distinguished  Sena- 
tor from  Washington,  the  Senator 
from  Oldahoma  said  that  the  status 
will  be  determined  at  the  time  they 
apply  and  show  their  citizenship.  I 
have  a  problem  because  I  do  not  know 
whether  we  can  devise  any  acceptable 
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procedures  to  carry  this  amendment 
out. 

Those  ai>plylng  for  benefits  would  be 
required  to  show  proof  of  dtixenshlp 
or  legal  alien  status,  which  was  the 
question  that  the  Senator  from  Wash- 
ington Just  addressed. 

XTnfortunately.  Senator,  there  is  no 
system  for  doing  that.  Existing  immi- 
gration documents  are  not  adequate. 
Immigration  kits  now  exist,  which  con- 
sist of  forged  dociunents.  Social  securi- 
ty personnel  are  going  to  pass  Judg- 
ment on  who  is  and  who  is  not  a  legal 
alioi.  Fnuikly,  coming  from  a  State 
which  has  a  very  large  percentage  of 
Hlspanics  and  which  is  on  the  border, 
I  am  very  disturbed  about  how  we  are 
going  to  devise  a  system  that  does  not 
have  Hlspanics  who  apply,  run 
through  some  special  kind  of  check  to 
see  if  they  are  citizens  or  not. 

Mr.  NICKLES.  It  is  really  not  as 
complicated  as  it  may  appear.  Appli- 
cants will  either  show  that  they  are 
American  citizens  or  that  they  are  le- 
gally in  this  country.  That  would  take 
care  of  your  concerns,  would  it  not? 

Mr.  DOMENICI.  No,  it  would  not. 
What  do  you  make  beneficiaries  do 
now  if  they  are  applying?  What  do  you 
make  them  do  to  show  proof  if  they 
are  entitled  now?  They  do  not  have  to 
produce  an  American  citizenship  docu- 
ment: they  have  an  earnings  record 
and  a  social  security  card. 

Mr.  NICKLES.  That  is  part  of  the 
problem.  There  is  no  control.  Criteria 
for  receiving  social  security  benefits  do 
not  include  legal  status  in  this  coun- 
try. The  social  security  system  we 
have  was  designed  to  benefit  American 
workers  primarily  or  persons  working 
legally  in  the  United  States.  Many 
beneficiaries  do  not  fall  into  either 
one  of  these  categories  and  they  are 
receiving  a  sum  of  dollars  draining  the 
system. 

A  person  coming  into  the  United 
States  has  to  receive  from  the  Depart- 
ment of  Labor  a  permit  to  work  in  this 
country,  showing  they  are  working  le- 
gally in  the  United  States.  This  can  be 
shown  as  viable  proof  of  legal  status 
for  benefits.  I  am  not  saying  that  what 
we  have  is  perfect.  But,  what  we  can 
do  is  eliminate  a  lot  of  the  benefits 
that  are  going  to  individuals  who  are 
leaving  the  country  after  having  been 
found  to  be  illefl^dly  in  the  country. 
Now,  when  Immigration  finds  them, 
they  leave,  but  under  law  continue  to 
receive  benefits. 

Mr.  DOBCENICI.  Then  you  are 
saying  that  basiraily  you  do  not  know 
precisely  what  procedures  are  going  to 
be  used,  and  you  do  not  have  one  pres- 
ently on  the  books.  Who  is  going  to 
devise  it? 

Mr.  NICKLES.  We  have  talked  to 
and  woi^ed  with  the  Legal  Counsel  of 
INS.  We  have  worked  with  the  Social 
Security  Administration,  both  of 
which  are  supportive  of  our  efforts. 


Our  original  legislation  has  been  re- 
fined so  that  it  can  be  done  adminis- 
tratively by  the  appropriate  Depart- 
ments. We  have  coordinated  with  both 
INS  and  with  SSA  to  come  up  with 
something  that  would  give  the  needed 
flexibility. 

I  might  add  that  the  second  part  of 
our  amendment  only  assures  that  SSA 
has  the  proper  authority  and  mandate 
to  stop  benefits  which  might  go  to 
aliens  who  have  been  found  to  be 
living  and/or  working  in  the  country 
illegally. 

The  effective  date  on  this  provision 
is  after  December  1984  because  Immi- 
gration has  requested  adequate  time 
to  get  their  computer  system  ready  for 
this  kind  of  cross-check. 

We  also  put  in  a  provision  which 
says,  "Nothing  in  this  section  shall 
prohibit  current  enforcement  meas- 
ures," because  we  did  not  want  to  stop 
SSA  of  INS  in  their  current  activities 
to  stop  benefits  when  an  alien  Is  de- 
ported. 

Mr.  DOMENICI.  But  that  only  ad- 
dresses the  Issue  of  Immigration  send- 
ing evidence  to  Social  Security.  My 
question  has  to  do  with  proof  of  citi- 
zenship up  front.  Are  you  changing 
that  from  current  law?  You  just  de- 
scribed how  you  might  get  stricken 
from  the  rolls  If  INS  advises  that  they 
have  somebody  on  the  rolls  who  is  ille- 
gal. My  question  has  to  do  with  quali- 
fying from  the  beginning,  not  how  you 
get  taken  off.  Are  you  changing  the  re- 
quirements up  front?  For  example, 
somebody  is  going  in  now  and  apply- 
ing: Are  you  changing  the  law  as  to 
what  they  must  use  as  proof  that  they 
are  entitled  to  social  security? 

Mr.  NICKLES.  That  is  the  first  sec- 
tion of  our  amendment.  Senator. 

Mr.  DOMENICI.  Tou  are  changing 
the  law. 

»«r.  NICKLES.  Yes.  We  are  saying 
that  a  person  cannot  receive  benefits 
unless  he  is  an  American  citizen  or  is 
living  in  the  United  States.  legaUy. 
This  is  the  prospective  portion. 

Mr.  BCELCHER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  NICKLES.  I  would  be  happy  to 
yield. 

Mr.  MELCHER.  As  one  of  the  co- 
sponsors  of  this  amendment,  let  me 
say  that  the  intent  Is  not  to  create  a 
barrier  that  might  be  envisioned  by 
some  of  the  questions  asked  by  indi- 
vidual Senators,  but  to  create  the 
mechanism  of  showing  that  those  who 
are  not  citizens  have  either  derived 
their  Jobs  by  way  of  the  blue  card  or 
the  green  card,  that  Is  the  green  card 
from  Immigration  that  It  Is  OK  to  try 
to  stay  and  receive  a  Job  or  the  blue 
card  from  the  Department  of  Labor 
authorizing  them  to  be  able  to  wortc  in 
a  certain  position. 

It  is  an  attempt,  the  amendment 
sinu>ly  attempts,  to  close  the  drain  off 
of  social  security  for  those  who  have 
not  complied.  It  does  not.  I  do  not  t>e- 


lieve.  attempt  in  any  way  to  or  create 
a  restriction  for  somebody  who  was 
not  a  citizen  but  who  legally  worked  in 
the  country,  had  a  Job  and  diUgently 
performed  that  work  for  years.  There 
is  nothing  to  prevent  that  individual 
from  receiving  benefits. 

Mr.  CHAFEE.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  NICKLES.  I  would  be  happy  to 
yield  for  a  question. 

Jdr.  CHAFEX.  I  appreciate  the  senti- 
ment in  which  this  amendment  has 
been  offered  by  the  Senator  from 
Oklahoma,  who  has  been  concerned 
and  has  given  a  lot  of  attention  to 
these  matters,  and  Justifiably  so. 

Let  me  just  say  about  the  amend- 
ment that  this  Is  the  type  of  amend- 
ment that  if  squared  away  completely, 
if  we  had  hearings  on  it,  if  we  com- 
pletely understood  it  and  the  concerns 
that  have  been  voiced  here  on  the 
floor  were  taken  care  of,  this  is  the 
type  of  amendment  that  would  pass. 
In  other  words.  I  do  not  think  It  is  nec- 
essary to  have  this  amendment  at- 
tached to  the  social  security  biU  in 
order  to  have  it  passed.  It  could  be  de- 
ferred, and  we  would  have  a  chance  to 
review  It  and  have  hearings  on  it  in 
the  Finance  Committee,  and  then 
come  up.  after  careful  consideration, 
and  take  care  of  the  problems  that 
were  voiced  on  the  floor. 

But  let  me  just  say  to  the  Senator 
from  Oklahoma  this  whole  area  Is 
fraught  with  difficulties. 

I  am  amazed  that  the  Commissioner 
wrote  the  Senator  this  letter  on 
March  18.  because  the  Commissioner 
appeared  before  our  committee  on  a 
simpler  matter;  namely,  the  payment 
of  benefits  to  legal  aliens.  In  this  legis- 
lation that  is  before  us  on  the  floor.  It 
provides  that  legal  aliens  who  return 
overseas,  in  other  words  do  not  remain 
residents  in  the  United  States,  can 
only  collect  for  benefits  what  they 
have  put  into  the  fimd  plus  Interest. 
In  other  words,  they  cannot  even  col- 
lect the  employer's  contribution. 

Mr.  Svahn  was  present  when  we 
were  considering  this  and  certainly  did 
not  take  a  position  In  favor  of  it.  He 
voiced  some  concerns  about  the  ad- 
ministrative problems.  But  the  admin- 
istrative problems  that  are  involved  in 
the  Senator's  amendment  are  far  more 
difficult. 

It  seems  to  me,  if  we  should  adopt 
the  Senator's  amendment  on  the  floor 
today,  which  I  hope  we  will  not  and  I 
hope  the  Senator  will  not  press  it,  we 
are  going  to  cause.  I  think,  consider- 
able hardship  and  imf  aimess  to  a  host 
of  people  who  are  unable  to  prove  cer- 
tain facts  going  into  the  distant  past. 

It  is  a  fact  there  has  never  been  a 
hearing  in  the  Finance  Committee  or, 
I  believe,  in  the  House  Ways  and 
Means  Committee— and  I  cannot  testi- 
fy to  that— on  this  matter.  As  a  matter 
of  fact,  when  this  came  up  before  the 


Ways  and  Means  Committee,  it  was 
deferred  on  the  insistence  or  the 
urging  of  Mr.  Picku  because  there 
had  not  been  hearings  on  this  matter. 
So  it  is  not  in  the  House  bill. 

In  the  Senate  bill  it  was  brought  up 
and  many  of  us  felt— we  are  dealing 
solely  with  legal  aliens  and  the  pay- 
ment to  them  overseas— and  many  of 
us  felt  that  it  was  improper  to  proceed 
without  more  consideration  with  the 
difficulties  involved. 

Now  the  Senator  is  coming  forward 
on  the  floor  of  the  Senate  with  this 
amendment  which,  as  has  been  point- 
ed out  with  various  arguments— and  I 
am  anxious  to  hear  what  the  Senator 
from  Wyoming,  who  has  worked  long 
hours  on  this  in  connection  with  his 
immigration  measure,  has  to  say.  Here 
out  of  the  blue  comes  this  measure.  I 
think  we  are  going  to  do  great  hard- 
ship to  a  host  of  potential  benefici- 
aries. 

Let  me  also  say  this:  Never  before,  as 
I  understand  it,  in  the  social  security 
system,  have  we  provided  that  those 
who  pay  in  do  not  get  their  benefits. 
But  that  may  be  right.  Perhaps  it  is 
correct.  Perhaps  In  this  group  of  ille- 
gal aliens,  I  cannot  see  that  you  make 
any  provisions  for  those  who  come  in 
illegally  who  subsequently  become 
legal.  But  set  that  aside,  maybe  we 
want  to  take  that  step.  But  I  think  it 
is  a  step  we  ought  to  only  take  after 
careful  consideration  and  hearings  on 
it. 

It  may  well  come  out  the  way  the 
Senator  wants  or  a  slight  variation, 
but  this  is  the  type  of  amendment 
that  can  be  considered  separate  from 
this  bill  and  wiU  certainly  have  a  good 
deal  of  attention  and  I  believe  support 
normally  from  this  body. 

So  I  hope  the  Senator  will  not  press 
his  amendment. 

(Mr.  DURENBERGER  assumed  the 
chair.)         

Mr.  MITCH  Willi,  WiU  the  Senator 
yield  for  a  comment  on  the  point  Just 
made?      

Mr.  NICKLES.  I  will  be  happy  to 
yield  the  floor  unless  the  Senator  has 
a  question  to  me. 

Mr.  MITCHELL.  I  will  put  it  in  the 
form  of  a  question. 

As  the  Senator  from  Rhode  Island 
indicated,  the  committee  dealt  with 
the  problem  of  noncltlzens  who  are 
not  residents  receiving  social  security 
benefits.  In  this  legislation  now  pend- 
ing before  the  Senate  is  a  provision 
that  limits  the  benefits  paid  to  aliens 
who  are  not  residents  of  the  United 
States  to  the  amount  that  they  paid 
into  the  system  plus  interest.  It  Is,  I 
believe,  applicable  to  aliens  who  were 
in  this  country  legally  or  Illegally. 
There  is  no  distinction  between  them. 
Therefore,  that  provision  already  In 
the  legislation  appears  to  take  care  of 
the  principal  concern  expressed  by  the 
Senator  from  Oklahoma  of  an  illegal 
alien  who  is  discovered  by  the  Immi- 


gration Service  and  Is  ordered  to  leave 
the  country  and  subsequently  leavea— 
and  the  Senator  has  expressed  a  legiti- 
mate concern— and  then,  going  back  to 
the  counti7  of  origin,  receives  benefits 
the  same  as  other  social  security  bene- 
ficiaries which  generally  results  in  a 
return  far  greater  than  the  amount  of 
taxes  paid. 

I  ask  the  Senator  Since  that  con- 
cern Is  already  addressed  in  the  legis- 
lation, is  there  any  other  reason  to 
pursue  this  particular  amendment?  As 
I  imderstood  it,  that  was  the  Senator's 
principal  concern  in  response  to  the 
questions  raised  here  today. 

Mr.  NICKLES.  I  v>preclate  the  Sen- 
ator's questicm.  The  Lugar  amend- 
ment, which  passed  and  which  I  co- 
sponsored,  did  curb  the  amount  of 
benefits.  There  has  been  a  growth  of 
benefits  in  some  cases  for  those  who 
were  living  abroad  and  receiving  social 
security.  I  supported  provisions  to 
curb  that  growth.  However,  those  were 
persons  who  were  legally  working  in 
the  United  States. 

Our  amendment  addresses  those 
who  are  working  Illegally  In  the 
United  States  and  who  Immigration 
has  deported. 

What  we  are  trying  to  do  is  say  that 
if  Immigration  finds  a  person  working 
illegally,  then  they  would  lose  their 
benefits. 

The  other  aspect  of  our  bill,  the  pro- 
spective part.  I  think  is  much  greater 
and  more  Important.  It  Insures  that 
this  abuse  does  not  happen  in  the 
futuire.  In  other  words,  if  a  alien  is 
working  illegally  in  the  United  States, 
they  probably  would  not  even  apply 
for  social  security  because  they  would 
say.  "Wait  a  minute.  I  am  going  to 
have  to  show  I  was  legally  working  In 
the  United  States." 

Mr.  MITCHELL.  I  would  say  it  Is  my 
understanding— and  I  think  It  ought  to 
be  checked— that  the  provisions  in  the 
bill  now  do  not  distinguish  between 
aliens  who  work  legally  and  those  who 
work  illegally  in  this  country,  but 
rather  the  only  distinguishing  factor  is 
whether  or  not  the  beneficiary  is  an 
alien  and  no  longer  resides  In  this 
country;  that  is.  the  distinction  that 
the  Senator  has  suggested  between 
the  provisions  in  the  bill  and  his 
amendment  do  not.  according  to  my 
understanding,  in  fact,  exist  in  the 
bill.  I  think  that  ought  to  be  checked. 
Obviously,  if  I  am  incorrect  I  wlU 
stand  corrected. 

But  I  was  Involved  in  the  committee 
discussions,  as  was  the  Senator  from 
Iowa,  who  was  present  at  the  time, 
and  I  do  not  recall  any  mention  being 
made  of  limiting  the  provision  now  in 
the  bill  only  to  those  aliens  who  had 
been  legally  in  the  country.  Rather, 
the  only  distinguishing  factors  are 
whether  or  not  they  are  aliens  and 
whether  or  not  they  are  no  longer  resi- 
dents of  this  country. 


If  that  is  so.  then  it  seems  to  me 
that  the  principal  reason  for  the 
amendment  of  the  Senator  from  Okla- 
homa no  longer  exists  if  this  other 
provision  remains  in  the  bill. 

Mr.  NICKLES.  Let  me  explain  a 
little  bit  further.  There  is  a  reason  for 
this  legislation  to  exist.  Again,  I  ccnn- 
pllment  the  work  that  the  Finance 
Committee  has  done  in  adopting  the 
Lugar  amendment— the  existing  lan- 
guage that  is  in  the  bill  that  is  before 
us. 

However,  we  would  go  a  step  further. 
Our  amendment  would  say  right  now 
that  when  Immigration  finds  a  person 
who  is  working  illegally,  they  wiU 
notify  the  Social  Security  Administra- 
tion and  say.  "This  person  is  working 
illegally  and  should  not  be  entitled  to 
receive  benefits."  We  make  that  pro- 
spective. It  gives  them  plenty  of  time 
to  coordinate  their  computers.  The 
amendment  tells  Immigration  to  work 
with  Social  Seciulty.  And.  by  Janiuuy 
1. 1985.  the  two  agencies  would  be  able 
to  coordinate  their  efforts  on  this 
matter. 

Let  me  go  into  this  a  little  further. 
Currently,  an  alien  can  receive  a  social 
seciulty  card.  They  receive  it  for  pur- 
poses that  they  type  on  the  card,  not 
for  work  purposes,  but  they  can  use  it 
for  credit  cards,  et  cetera.  However. 
Social  Security  has  found  that  people 
use  this  social  security  card,  even 
though  they  are  not  entitled  to  work 
legally  In  the  United  States,  to  earn 
and  receive  social  security  benefits. 
Now  Social  Security  will  be  able  to  co- 
ordinate better  with  Immigration  and 
say.  "We  have  a  person  woiking  ille- 
gally in  the  United  States,"  and  they 
can  contact  SSA. 

Mr.  MITCHELL.  I  understand  what 
the  Senator  is  saying,  that  he  wishes 
to  extend  the  limitation  on  benefits  to 
aliens  who  remain  in  this  country 
based  upon  what  their  alien  status  is. 
whether  they  are  legal  or  illegal  All  I 
am  saying  Is  that  the  argument  that 
the  Senator  has  been  using  this  after- 
noon in  response  to  questions— that  Is. 
that  we  have  to  close  this  loophole 
that  exists  because  when  illegal  aliens 
are  discovered  they  then  leave  and  go 
back  to  their  countries  and  continue  to 
receive  benefits— is  not  a  valid  argu- 
ment because  that  loophole  is  already 
closed  in  the  provisions  in  the  bill. 

You  have  other  reasons,  and  I  un- 
derstand that.  The  Senator  wants  to 
go  beyond  the  bill. 

All  I  am  saying  is  that  it  does  not 
seem  to  be  a  valid  excuse  as  an  argu- 
ment for  your  amendment  to  choose  a 
loophole  that  Is  already  closed  in  the 
biU. 

Mr.  NICKLES.  If  I  can  go  further. 
Immigration  can  find  someone  work- 
ing illegally,  and  can  contact  Social  Se- 
curity. Presently,  however.  Social  Se- 
curity would  keep  sending  out  checks 
if  the  Individuals  did  not  leave  the 
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country.  Those  checks  would  still  be 
received. 

Mr.  LEVIN.  Would  the  Senator  yield 
for  a  Question? 

Mr.  NICKLEB.  I  am  glad  to  yield. 

ICr.  LEVIN.  If  at  the  time  a  person 
appltos  for  benefits  they  are  here  le- 
gally, and  at  the  time  they  worked 
they  were  not  here  legally,  would  they 
receive  benefits? 

Mr.  NICKLES.  The  answer  to  your 
question.  Senator,  is  yes. 

Mr.  LEVIN.  The  amendment  says 
the  individual  can  receive  benefits  if  at 
the  time  they  can  show  that  they  are 
an  alien  who  has  been  legally  admitted 
to  work.  Under  my  hypothesis,  the 
person  had  never  been  legally  admit- 
ted to  work  but  had  always  been  ille- 
gal during  that  work  time,  now  they 
are  a  legal  resident  though  not  a  clti- 
auL 

Mr.  NICKLES.  The  answer  to  your 
question  Is  if  they  were  not  working 
and  are  not  currently  legally  in  the 
country,  then.  no.  they  would  not. 

BCr.  LEVIN.  The  Senator  is  saying 
that  he  would  deny  benefits  to  persons 
who  are  legal  residents  of  the  United 
States  who  contributed  to  the  social 
security  fund,  perhaps  for  30  years,  be- 
cause they  were  not  legal  when  they 
contributed  even  though  they  are 
legal  when  they  apply? 

Mr.  NICKLES.  We  mention  one  of 
two  things:  If  they  are  UJS.  citizens  or 
If  they  worked  legally.  I  see  where  the 
Senator  is  trying  to  crowd  somebody 
in  between  those  two  things,  but  I  do 
not  see  It  as  a  likelihood. 

Mr.  LEVIN.  I  think  it  is  very  likely 
to  work  for  30  years  and  build  up  an 
accoimt  with  the  social  security 
system.  They  then  may  very  well  want 
to  become  legal  residents  of  this  coun- 
try so  they  could  receive  benefits  to 
which  they  thought  they  were  enti- 
Ued. 

For  legislative  history,  however,  this 
amendment  would  not  permit  benefits 
to  i)ersons  who  were  legal  at  the  time 
they  apply  if  they  were  not  legal  at 
the  time  they  worked? 

Mi.  NICKLES.  Again.  I  think  the 
Senator  is  not  interpreting  my  amend- 
ment correctly.  If  they  were  U.S.  citi- 
zens or  if  they  have  legaUy  been  ad- 
mitted to  work,  then  they  would  re- 
ceive benefits.  The  Senator  is  saying 
that  they  were  not  legal  when  they 
worked,  that  they  worked  30  years  ille- 
gally and  2  days  later  they  applied  for 
social  security  after  they  had  become 
legal.  If  legal  means  they  have  Ameri- 
can citizenship  or  have  been  granted 
amnesty  or  something  other  than 
American  citizenship,  then  I  intend 
that  they  would  be  able  to  apply  for 
and  receive  benefits. 
Mr.  LEVIN.  But  that  covdd  be  5  or 

10  years  after  their  work  life  has  been 
completed.  They  are  now  here  legally 
but  for  the  20  or  30  years  that  they 

worked  they  were  here  Illegally. 


Under  this  amendment,  somebody 
who  Is  legaUy  a  resident  of  the  United 
States  could  be  prohibited  and  would 
be  prohibited  from  receiving  benefits 
if  at  the  time  they  worked  in  the 
United  SUtes  they  were  here  Illegally. 

Mr.  NICKLES.  No.  I  do  not  think 
that  is  the  case.  Maybe  this  will  help 
clarify  the  record,  however. 

Mr.  LEVIN.  One  other  question:  I 
understand  the  Social  Security  Admin- 
istration will  accept  money  from 
people  who  are  here  illegally. 

Mr.  NICKLES.  The  Social  Security 
Administration  right  now  has  no  crite- 
ria for  citizenship,  legal  or  illegal. 

Mr.  LEVIN.  So  they  do  accept 
money  from  people  who  are  here  lUe- 
gally. 

Mr.  NICKLES.  The  Senator  is  cor- 
rect. 

Mr.  LEVIN.  Under  this  amendment, 
even  though  they  accept  money  from 
folks  who  are  here  Illegally  they  will 
not  pay  out  any  money  unless  they 
became  citizens  or  became  legal  before 
they  retire. 

Mr.  NICKLES.  The  Senator  is  cor- 
rect. 

Let  me  refer  again  to  the  OAO 
study.  OAO  talks  about  the  benefits 
paid  out  in  relation  to  contributions 
paid,  a  ratio  of  about  23  to  1.  In  other 
words.  23  times  the  benefits  received 
for  every  $1  contributed.  That  com- 
pares to  a  U.S.  citizen  of  about  $5  re- 
ceived for  every  $1  contributed.  So  we 
are  still  talking  about  a  massive  drain 
on  the  social  security  trust  fund. 

Mr.  LEVIN.  On  that  point  if  the 
Senator  will  jrield  for  a  further  ques- 
tion. Does  the  Senator  provide  that 
they  would  return  to  these  folks  the 
money  contributed  to  the  system  if 
they  do  not  get  the  benefit? 

Mr.  NICKLES.  No.  If  an  individual 
is  worltlng  illegally,  imder  present  law 
they  do  not  get  their  money  returned 
and  neither  would  they  in  this  legisla- 
tion. 

Mr.  LEVIN.  If  the  Senator  will  yield 
for  one  other  point,  the  legislation 
sasrs  that  a  person  who  is  otherwise 
entitled  to  benefits  will  not  receive 
them  unless  they  meet  this  test.  My 
question  is.  If  you  are  going  to  take 
away  a  benefit  to  which  a  person  is 
otherwise  entitled,  which  they  earned, 
do  you  not  at  least  want  to  return  to 
that  person  the  amount  of  money  he 
contributed  to  the  system?  Is  that  not 
minima.!  faimess.  If  you  take  away 
benefits  a  person  would  otherwise  be 
entiUed  to? 

Mr.  NICKLES.  I  will  answer  the 
question  in  the  negative.  How  can  a 
person  earn  a  benefit  if  he  worked  ille- 
gally? It  is  against  the  law  for  the 
person  to  work  In  the  United  States. 
They  are  breaking  the  law. 

Mr.  LEVIN.  Is  it  against  the  law  to 
take  his  money  into  social  security? 

Mr.  NICKLES.  The  person  should 
not  have  the  Job  and  should  not  be 


contributing  to  the  system  In  the  first 
place. 

Mr.  LEVIN.  But  Is  social  security 
breaking  the  law  by  taking  his  money. 

Mr.  NICKLES.  There  is  a  thought 

Mr.  MOYNIHAN.  Will  the  Senator 
jrleld  for  a  comment? 

Mr.  NICKLES.  I  would  be  happy  to, 
but  I  would  like  to  present  some  con- 
cluding remarks. 

Mr.  ME3iCHER.  Would  the  Senator 
yield  for  a  further  question? 

Mr.  NICKLES.  I  yield  to  the  Sena- 
tor. 

Mr.  MELCHER.  I  think  It  is  clear 
that  Social  Security  takes  the  money, 
the  contribution  of  both  the  employee 
and  the  employer,  on  the  presumption 
that  they  are  working  legally.  If  we 
want  to  stipulate  the  social  security 
should  examine  all  of  the  employees 
and  the  employers  to  make  sure  they 
are  legal,  we  can  do  so.  But  that  prop- 
osition has  not  been  presented.  Social 
security  simply  takes  a  contribution 
from  the  employee  and  the  employer 
on  the  presumption  that  they  are  here 
legally. 

Mr.  MOYNIHAN.  Mr.  President, 
could  I  speak  briefly?  The  Senator 
from  Wyoming  wants  to  speak  also. 

If  I  may  say.  it  comes  with  little 
grace  and  ill-behooves  the  Social  Secu- 
rity Administration  to  suddenly  en- 
dorse this  proposal  with  respect  to  ille- 
gal aliens,  imknown  quantity,  un- 
known nimibers,  unknown  locations, 
when  this  very  Administrator  defeated 
by  his  own  testimony  in  the  House- 
Senate  conference  the  actions  of  this 
Senate  declaring  that  the  Social  Secu- 
rity Administration  should  produce  a 
tamper-proof  social  security  card,  a 
card  which  would  not  be  purchasable 
on  any  street  comer  in  El  Paso,  Texas, 
as  it  were.  "No,"  said  he,  "we  will  not 
have  anything  to  do  with  that." 

He  prevailed  upon  the  House  confer- 
ees to  turn  down  the  position  of  the 
Senate  in  this  regard.  He  could  not 
care  less  about  counterfeit  cards. 

Now  they  come  along  with  this 
matter  which  I  have  to  say,  in  my 
view,  represents  a  violation  of  the  14th 
amendment's  rights,  even  of  illegal 
aliens:  it  is  confiscating  property.  I 
know  the  Senate  Finance  Committee, 
as  the  distinguished  Senator  from 
Rhode  Island  said,  would  be  happy  to 
have  hearings  on  this.  We  would  be 
happy  to  have  the  OAO  come  forward 
and  tell  us  what  they  know,  have 
people  comment  on  it.  listen,  think 
about  the  constitutional  issues,  think 
about  the  whole  range  of  effects 
which  we  do  not  now  imderstand. 

I  now  would  like  to  cease  in  order  to 
hear  the  Senator  from  Wyoming,  who. 
I  hope,  will  speak. 

Mr.  SIMPSON.  Mr.  President.  I  was 
just  thinking  how  opportune  it  might 
be  to  offer  an  imprinted  amendment 
consisting  of  the  Immigration  Reform 
and  Control  Act  of  1983.  This  might 
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be  a  dandy  time  to  do  that.  But  I  shall 
not  do  that. 

I  am  fascinated  to  hear  this  very  se- 
rious debate,  and  it  should  be.  I  have 
heard  phrases  like  "fraught  with  diffi- 
culty," "What  are  we  really  doing," 
and  "What  will  be  the  impact."  The 
good  Senator  from  BCichlgan  outlined 
some  serious  questions.  The  Senator 
from  New  York  makes  a  fascinating 
statement  on  the  social  security 
system.  There  Is  much  truth  in  there; 
much  truth  In  what  the  Senator  from 
Rhode  Island  says  as  well  as  the  Sena- 
tor from  Montana,  and  particularly 
the  Senator  from  Oklahoma. 

Ml.  President,  I  remain  absolutely 
Intrigued  and  fascinated  by  the 
debate,  because  it  is  with  a  strange 
sense  of  irony  that  I  recall  last  year's 
debate  when  we  had  the  Supreme 
Court  decision  on  who  should  bear  the 
cost  of  training  the  children  of  Illegal 
aliens  in  the  United  States.  The  super- 
visors of  Los  Angeles  Coimty  came  to 
the  subcommittee  to  share  with  us 
that  two-thirds  of  the  children  bom  in 
their  largest  hospital  are  bom  to  ille- 
gal alien  mothers;  and  the  Los  Angeles 
Coimty  supervisors  are  asking,  who 
wUl  bear  that  cost? 

And  now,  today,  we  are  Justifiably 
concerned  about  the  burden  on  our 
soclal  security  system  created  by  bene- 
fit pajrments  to  undocumented  work- 
ers. There  is  so  much  stuff  In  this  one 
that  I  Just  say,  welcome  to  the  fray. 

We  alresuly  have  laws  that  say  If  you 
are  deported,  there  will  be  no  benefits; 
but  there  is  no  way  for  the  INS,  with 
Its  present  personnel,  to  handle  depor- 
tation proceedings  for  the  Illegal 
aliens  they  apprehand.  They  do  do  not 
have  the  persoimel  to  deal  with  the 
numbers.  The  Chula  Vista  sector  last 
week  had  5,000  apprehensions  in  a 
single  day— along  60-mlle  segment  of 
our  Mexican  border.  That  is  double 
any  kind  of  activity  like  that  ever 
under  the  history  of  that  sector.. That 
is  the  situation  in  the  United  States 
right  now. 

All  of  these  concerns  so  ably  ad- 
dressed by  so  many  various  persons 
and  philosophies  Just  scratch  the  sur- 
face of  the  problem  created  in  this 
country  by  a  singular  national  failure. 
The  first  duty  of  a  sovereign  nation  is 
to  control  its  borders,  and  we  do  not. 

The  other  irony  is  the  only  other 
nation  on  the  Earth  that  does  not  con- 
trol its  borders  is  the  United  States  of 
Mexico.  The  problem  on  their  south- 
em  border  matches  ours. 

If  we  had  had  the  courage  to  address 
the  problem  of  immigration  reform  in 
Congress  during  the  last  10  years,  to 
follow  the  only  possible  solution, 
which  is  employer  sanctions  against 
those  who  knowingly  hire  Illegal,  un- 
documented workers,  and  to  provide 
some  form  of  employment  verification 
which  is  not  carried  on  the  person  but 
only  available  at  the  time  of  new 
hire— the  only  real  issue  Is  not  how 


much  do  they  leave  on  the  table,  how 
much  do  they  take  off.  do  they  do 
wotk.  that  American  workers  will  not 
do— we  would  not  have  to  address 
these  Issues  today.  The  issue  Is  this: 
When  you  have  a  fake  green  card  and 
with  that  fake  green  card  you  receive 
a  valid  social  security  card,  a  valid 
AFL-CIO  card,  a  valid  food  stamp 
card,  a  valid  medicare  card,  a  valid 
driver's  license  and  valid  unemploy- 
ment insurance  coverage,  you  have 
gimmicked  the  systems  of  the  United 
States  and  the  systems  were  not  built 
for  that  kind  of  gimmickry.  They  are 
not  actuarially  able  to  handle  that 
kind  of  gimmickry. 

The  Social  Security  Administration 
testified  one  time  that  they  are  not 
really  concerned  about  how  many  fake 
cards  are  out,  because  at  the  time 
someone  sought  benefits,  they  would 
have  to  show  up  as  a  live  human  being 
in  front  of  a  live  Interviewer.  I  said. 
"Well,  that  Is  one  way  to  run  a  rail- 
road. It  Is  not  exactly  the  way  I  would 
do  It." 

But  we  have  developed  some  inter- 
esting things.  These  things  and  this 
matter  we  grapple  with  here  are  the 
wholly  unpleasant  situations  that 
result  from  lUegal  Immigration.  They 
would  not  be  facing  us  today,  nor 
would  we  have  the  national  disgrace  of 
a  furtive,  fearful,  exploited.  Illegal 
subsociety  of  human  beings  number- 
ing millions  extant  In  these  United 
States  right  now  if  we  faced  up  to  the 
root  cause  of  the  problem— loss  of  con- 
trol of  our  borders. 

Mr.  President,  we  must  adopt  meas- 
ures which  are  not  nativist  nor  mean 
nor  racist  but  we  must  reform  what 
are  absolutely  absurd,  cumbersome 
and  unworkable  immigration  laws. 

I  thought  I  would  get  up  and  make 
that  little  plug  for  the  Immigration 
Reform  and  Control  Act  of  1983  be- 
cause we  are  going  to  see  that  legisla- 
tion soon.  Markup  is  coming  at  the 
end  of  this  month.  I  call  upon  my  col- 
leagues to  carefully  examine  the  bill, 
which  would  solve  this  situation 
before  us  today. 

There  is  never  a  good  time  for  immi- 
gration reform.  That  I  can  assure  my 
colleagues.  But  the  discussion  and 
debate  on  amendments  such  as  this 
show  the  strains  on  our  society,  the  to- 
tally Inappropriate  results  that  will 
take  place  if  we  continue  apathetically 
to  do  absolutely  nothing  and  pretend 
uncontrolled  illegal  immigration  is 
going  to  disappear.  I  trust  congression- 
al maturity  might  lead  us  toward  some 
solution,  because  the  matter  will  be 
before  us  and  will  be  pressed  upon  us 
again  and  again  and  it  wiU  never  go 
away. 

Mr.  GRASSLEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

lifr.  GRASSLEY.  Mi.  President. 
Members  of  the  body,  I  think  the 


appeal  by  the  Senator  from  Wyoming 
to  look  at  the  bigger  picture  is  well  in 
order.  On  the  other  hand,  I  am  sup- 
porting this  amendment,  and  have  In 
fact  cosponsored  the  Senator  from 
Oklahoma's  amendment. 

I  do  not  know  what  the  Senator 
from  Kansas  will  do  when  he  wants  to 
dispose  of  the  debate  on  this  amend- 
ment and  the  bill.  I  shall  leave  that  to 
him.  But  I  think  the  effort  by  the  Sen- 
ator from  Wyoming  to  look  at  the 
bigger  picture  needs  to  be  applied  spe- 
ciflcally  to  this  amendment  as  welL 
The  amendment  is  not  offered  soley  in 
the  vein  that  we  want  to  save  money 
from  the  social  security  funds,  that  we 
want  to  make  it  more  sound,  even 
though  it  will  have  that  Impact,  ac- 
cording to  the  GAO  report. 

The  broader  picture  is  this:  There 
are  many  law-abiding  citizens  of  Amer- 
ica, people  who  spend  their  whole  lives 
abiding  by  the  laws  in  this  country, 
and  they  also  have  the  oddity  that 
they  expect  other  people  to  abide  by 
the  law  in  this  country.  They  see  ef- 
forts of  people  who  are  not  law-abid- 
ing citizens  to  dip  Into  the  till  and  to 
threaten  the  financial  soundness  of  a 
system  that  they  pay  into,  and  they  do 
not  like  It. 

I  think  their  concern  goes  even 
beyond  that  and  points  to  something 
that  ought  to  concern  us.  That  is  the 
necessity  of  reestablishing  credibility 
in  the  social  security  system.  People 
who  are  working  today,  paying  into 
the  S3rstem,  paying  high  taxes — every 
one  of  them  would  ask  us  who  are  out 
at  the  grassroots,  is  there  going  to  be 
any  money  there  for  them  to  draw 
from? 

It  is  the  same  way  with  those  citi- 
zens who  are  retired  today,  drawing 
out  of  the  sjrstem.  They,  too,  wonder 
abut  the  soundness  of  the  system.  It  is 
not  as  credible  a  system  with  them  as 
it  was  one,  two,  or  three  decades  ago. 

Having  people  who  are  Illegally  In 
the  country  who  have,  legally  or  Ille- 
gally, been  paying  Into  the  system  is 
not  the  point.  The  issue  is  that  some 
are  Illegally  in  this  country  drawing 
out  of  that  system,  affecting  the 
soundness  of  it,  bringing  about  a  lack 
of  respect  for  the  system,  and  that  is 
something  we  must  deal  with.  That  is 
a  broader  picture  we  have  to  deal  with. 
This  amendment  by  the  Senator  from 
Oklahoma  Just  deals  with  a  very  small 
portion  of  our  effort  to  reestablish 
credibility  In  the  system. 

As  you  think  about  the  people  you 
meet  on  the  streets  of  the  little  towns 
and  rural  areas  of  your  State,  stop  to 
think  how  many  times  you  have  been 
asked  about  people  who  are  illegally  In 
the  country  drawing  out  of  the  system 
and  If  there  has  not  been  a  plea  for  a 
stop  to  be  put  to  practice.  This  amend- 
ment does  not  deal  with  the  situation 
totally,  but  It  deals  with  it  to  some 
degree,  if  we  would  respond  afflrma- 
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a  number  of  difficult  and  complex  iMuea. 
Some  of  these  Inuea  involve  (1)  the  equity 


Legal  Aliens  Working  Illegally  In  the  United 
States 


oecurlty  truat  fimda  of  payments  to  Illegal 
alloiB.  To  illustrate  such  potential  tmpaet. 
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ttvely  to  this  problem,  w  we  have  tried 
to  do  with  other  provisions  in  the  bill 
now  before  the  Senate,  then  we  would 
help  reestablish  that  credibility.  That 
is  the  greater  concern  that  we  all 
ought  to  have.  The  immigration  prob- 
lem, reestablishing  control  over  our 
borders,  is  a  major  concern  that  we 
also  must  have.  These  Issues  have  a 
great  deal  to  do  with  the  credibility  of 
our  political  system  and  our  bound- 
aries and  with  our  Institutions  in  re- 
sponding to  those  concerns.  It  is 
pretty  much  the  same  way  with  the 
social  security  system. 

This  system  was  established  40.  SO 
years  ago,  and  it  is  a  very  Integral  part 
of  the  social  fabric  of  America.  We 
want  to  try'"t^<"  it  as  such.  A  neces- 
sary part  of  that  is  to  help  everybody 
have  more  confidence  in  it.  So  it  is  in 
that  vein  that  I  am  supporting  this 
amendment,  not  because  it  deals  in 
any  way  with  the  financial  soundness 
of  the  social  security  system. 

A  broader,  more  encompassing  provi- 
sion is  included  in  the  social  seciirity 
package  reported  out  of  the  Senate 
Committee  on  Finance  which  limits 
social  security  benefits  to  aliens.  Its 
Importance  lies  not  so  much  with  its 
revenue  impact,  but  on  the  signals  it 
sends  to  the  American  public  that 
Congress  is  indeed  trying  to  clean  up 
the  administration  of  this  program.  I 
am  extremely  gratified  that  with  the 
great  efforts  of  the  chairman,  Mr. 
Mykrs.  and  the  committee  staff,  we 
were  able  to  fashion  a  provision  to 
deal  with  the  grevious  problem  in 
social  security  pajmients  to  aliens. 
Special  notice  must  also  be  given  to 
Senator  Lucas  and  his  outstanding 
leadership  in  this  area. 

Finally,  I  would  like  to  thank  Sena- 
tor Pbxsslsr  for  bringing  to  light 
some  of  the  very  real  problems  which 
exist  under  current  law.  We  have  had 
several  discussions  on  the  importance 
of  this  measure,  and  his  support  has 
been  greatly  ^predated.  Senator 
Pbcsslsr's  early  recognition  of  the  in- 
consistencies in  the  present  treatment 
of  nonresident  aliens  is  to  be  com- 
mended, and  I  know  he  joins  me  in  ex- 
pressing tremendous  satisfaction  with 
the  remedial  language  contained  in 
S.  1. 

The  specific  recommendation  adopt- 
ed by  the  committee  and  included  in  S. 
1  would  significantly  tighten  eligibility 
requirements  for  alien  workers  living 
abroad.  The  bUl  denies  benefits  to 
alien  dependents  of  alien  workers  who 
were  added  while  outside  the  United 
States.  This  specific  provision  gets  at 
the  very  heart  of  the  problem  where 
alien  beneficiaries  acquire  a  tremen- 
dous number  of  dependents  after  they 
have  left  this  country.  The  bill  also 
reconciles  several  sensitive  and  com- 
plex policy  issues  by  paying  twnef  its  to 
workers  who  are  citizens  of  a  country 
with  which  the  United  States  has  a  re- 


ciprocal social  securitiy  coverage  ar- 
rangement. 

R)r  those  aliens  who  continue  to 
qualify  for  social  security  benefits,  the 
individual  would  receive  benefits  until 
such  time  as  he  had  received  an 
amoimt  equal  to  what  he  paid  into 
social  security  plus  interest. 

The  need  for  such  legislation  has 
become  increasingly  evident  over  the 
past  few  years.  And  has  been  ampli- 
fied by  the  previously  mentioned  OAO 
study  outlining  the  phenomenonal 
magnitude  of  the  problem.  Let  me 
briefly  summarize  some  of  the  star- 
tling findings  of  that  report,  34  per- 
cent of  all  dependents  abroad  were 
added  to  the  social  security  rolls  after 
the  wage  earner  became  entitled  to 
benefits.  And  approximately  84  per- 
cent of  such  dependents  were  aliens. 

OAO  also  discovered  alien  retirees 
have  worked  less  time  in  covered  em- 
ployment and  have  paid  less  social  se- 
curity taxes  than  the  average  Ameri- 
can worker.  Of  the  313,000  social  secu- 
rity beneficiaries  living  abroad  in  1981. 
OAO  estimated  194.000  were  aliens. 
Perhaps  the  most  startling  finding  was 
that  where  U.S.  retirees  receive  about 
$5  for  each  dollar  paid  into  the 
ssrstem.  the  average  alien  receives  $23 
in  benefits  for  each  tax  dollar  paid 
into  social  security.  It  is  a  disgrace 
when  the  laws  of  this  Nation  allow  us 
to  treat  aliens  better  than  we  treat  our 
own  citizens.  Congress  has  this  oppor- 
tunity to  tighten  up  one  area  of  glar- 
ing mismanagement  in  the  current 
system.  It  is  only  appropriate  that 
during  the  consideration  of  such  a 
monumental  reform  paclutge  as  S.  1, 
we  include  this  measure  which  does 
not  affect  a  single  U.S.  citizen.  I  hope 
my  colleagues  in  the  House  will  also 
see  fit  to  embrace  this  long  overdue 
change. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  from  the  Commis- 
sioner of  Social  Security. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tbx  CoMmBSiomR 
OP  Social  Skttritt, 
BalHmon,  Md..  MarOi  IS.  1M3. 
Hon.  Donald  L.  Nicklbs. 
U.S.  Senate, 
Waihington,  D.C. 

Dear  SxRATom  Nicklss:  As  we  have  dis- 
cussed, I  agree  with  your  amendment  to 
deny  Social  Security  benefits  to  illegal 
aliens.  We  will  worli  closely  with  the  Immi- 
gration and  Naturalization  Service  to  identi- 
fy new  Social  Security  applicants  who  are  il- 
legal aliens  as  well  as  those  who  leave  the 
country  imder  threat  of  deportation. 

The  kind  of  amendment  you  are  propos- 
ing represents  an  Important  first  step  in  the 
process  of  dealing  with  this  serious  and 
growing  problems. 

We  look  forward  to  working  with  the  Con- 
gress after  the  pending  legislation  is  enacted 
to  finding  ways  of  dealing  with  the  broader 


Issues  involving  payment  of  Social  Security 
benefits  to  nondUsens  and  ncmresldents. 
Sincerely. 

Joan  A.  SvAHii, 
CommiMtioner. 

ExBmr  1 

DsAiT    OF    A    Proposed    Rkpost— Sboulb 

Social  Sscuutt  Bsmrns  Bs  Pais  to 

AuxMa  Abkoad  amd  Aum  Who  Woikkd 

ILLSOAIXT  While  hi  the  Uhited  States? 

(This  document  is  a  draft  of  a  proposed 

report  of  the  General  Accounting  Office.  It 

was  prepared  by  OAO's  staff  as  a  basis  for 

obtaining  advance  review  and  comment  by 

those  having  responsibilities  concerning  the 

subjects  discussed  in  the  draft.  It  has  not 
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digest 
In  this  report  OAO  examines  the  circum- 
stances under  which  social  security  benefits 
are  paid  to  alien  retirees  and  dependents 
living  abroad.  OAO  also  questions  the  pro- 
priety of  continuing  to  allow  aliens,  who 
work  in  violation  of  the  Immigration  and 
Nationality  Act.  to  earn  social  security  cred- 
its. 

The  first  issue  centers  on  a  set  of  Congres- 
sional concerns  that  have  been  voiced  from 
time  to  time  since  the  early  days  of  the  pro- 
gram, and  which  were  expressed  by  Repre- 
sentative O.  William  Whltehurst  In  a  1981 
request  for  a  OAO  study.  The  concerns  deal 
with  whether  it  is  fair  and  affordable  for 
the  American  social  security  taxpayer  to 
have  aliens  work  In  the  U.S.  for  a  relatively 
short  period  and  then  retire  to  their  native 
lands  and  receive  benefits  for  themselves 
and  their  dependents  for  long  periods  of 
time. 

The  Social  Security  Act  does  not  restrict 
benefits  to  aliens  or  to  only  people  living  in 
the  U.S.  However,  when  social  security  ben- 
efits began  in  1940,  there  were  only  100 
beneficiaries  abroad  who  received  $12,000. 
In  1981  these  numbers  had  grown  to  313.000 
beneficiaries  abroad  who  received  nearly  11 
billion.  Of  the  313,000  beneficiaries,  194,000 
(62  percent)  were  aliens  and  most  of  these 
were  alien  dependents. 

OAO  found  that  34  percent  of  all  depend- 
ents abroad  were  added  to  the  social  securi- 
ty rolls  after  the  wage  earner  became  enti- 
tled to  benefits.  About  84  percent  of  such 
dependents  were  aliens.  (See  p.  13.)  More- 
over, OAO  found  that  lien  retirees  abroad 
have,  generally,  worked  less  time  in  covered 
employment  and  paid  less  social  security 
taxes  than  the  average  worker. 

In  1956  the  Congress  enacted  legislation 
designed  to  curtail  benefits  to  aliens  aboad. 
but  because  of  the  many  exemptions  includ- 
ed in  the  legislation,  it  has  had  little  effect. 

The  concerns  which  prompted  the  legisla- 
tion are  still  valid  today— aliens  can  work  in 
the  United  States  for  a  relatively  short  time 
and  then  return  to  their  native  country  and 
retire  and  receive  benefits  for  themselves 
and  their  dependents. 

The  payment  of  social  security  benefits  to 
aliens  not  only  represents  a  valid  policy 
question  for  the  Congress,  but  also  presents 


a  number  of  difficult  and  complex  issues. 
Some  of  these  issues  Involve  (1)  the  equity 
of  treating  aliens  differently  than  Ameri- 
cans. (2)  the  inteinatioiial  reaction  by  ooun- 
tries  whose  dttsens  wOl  be  adversely  affect- 
ed and  the  potential  retaliatory  action  of 
curtailing  benefits  to  Americans  under  their 
systems,  and  (S)  the  administrative  question 
of  requMng  alien  workers  to  pay  fuU  FICA 
taxes  although  they  might  receive  benefits 
for  retirement  or  diaabillty  in  a  curtailed  or 
capped  amount. 

GAO  also  identified  an  Inconsistwicy  be- 
tween the  Social  Security  Act  and  the  Immi- 
gration and  Nationality  Act— aliens  are  al- 
lowed to  earn  entitlement  to  social  security 
benefits  while  violating  the  Immigration 
and  Nationality  Act.  Although  there  are  not 
complete  and  accurate  data  on  the  impact 
that  this  situation  is  having  on  social  securi- 
ty, OAO  estimates  that  perhaps  a  billion 
dollars  a  year  could  flow  from  the  trust 
funds  to  pay  aliens  on  the  basis  of  their  ille- 
gal employment. 

CRATTBH  3:  ALXEHS  CAM  BAXH  BMTITLBIIXIIT  TO 
SOCIAL  SBCURITT  BEREriTS  WHUS  VIOLATIHO 
THE  nOaOSATIOR  AMD  MATIOMAUTT  ACT 

The  Immigration  and  Nationality  Act  pro- 
vides for  regulating  admission  of  aliens  to 
the  U.S.  The  Act  requires  that  before  allms 
are  permitted  to  enter  the  UJ3.  for  perma- 
nent employment,  the  Secretary  of  Labor 
must  certify  to  the  Attorney  General  that 
there  are  insufficient  U.S.  workers  willing, 
able,  and  qualified  to  perform  the  work  at 
the  time  and  location  it  is  to  be  performed 
and  that  such  employment  of  aliens  will  not 
adversely  affect  wages  and  working  condi- 
tions of  U.S.  workers  similarly  employed. 

The  Social  Secvirity  Act  allows  aliens  to 
earn  social  security  insurance  credits  re- 
gardless of  their  employment  or  resident 
status  in  the  n.S.  Section  210(a)  of  the 
Social  Security  Act  defines  employment  for 
the  purpose  of  social  secnirity  credits  as  any 
service  performed  in  the  VS.  by  an  employ- 
ee for  an  employer  Irrespective  of  the  citi- 
zenship of  either.  Consequently,  aliens  who 
are  admitted  to  the  VS.  to  attend  school, 
visit,  or  for  other  purposes,  but  not  for  per- 
manent employment,  can  earn  social  securi- 
ty credits  by  illegally  working  at  a  job  cov- 
ered by  Social  Security.  Similarly,  aliens 
who  enter  the  n.S.  illegally  can  earn  social 
security  credits  as  a  result  of  employment 
during  the  time  of  their  Illegal  stay.  The  ac- 
cumulation of  social  security  credits  by  legal 
and  Illegal  aliens  can  lead  to  insured  status 
and  entitle  them  to  social  security  benefits 
earned  through  unlawful  employment. 

This  chapter  discusses  both  legal  and  Ille- 
gal aliens  who  might  have  earned  social  se- 
curity credits  while  violating  the  Immigra- 
tion and  Nationality  Act,  and  the  potential 
cost  of  paying  benefits  to  such  aliens. 

Aliens  have  iUegaUy  voorked  and  earned 
social  securitv  coverage 

The  number  of  aliens  who  have  illegally 
engaged  in  employment  and  earned  social 
security  credits  can  not  be  precisely  deter- 
mined. Under  the  Social  Security  Act  a 
wage  earner's  citizenship  does  not  affect  his 
eligibility  to  earn  social  security  credits  and, 
for  that  reason,  88A  hss  not  maintained 
data  on  the  dtisenship  of  all  woi^ers  who 
pay  social  security  taxes.  SSA  hss  some  in- 
formation on  legal  aliens  who  have  violated 
their  immigration  status  by  engaging  in  em- 
ployment, but  it  does  not  have  such  data  on 
aliens  who  have  entered  the  U.S.  illegally 
and  engaged  in  social  security-covered  em- 
ployment during  their  Illegal  stay. 


Legal  Aliens  WoiUng  Illegally  in  the  United 
States 

According  to  SSA's  statistics,  about 
289,000  legal  aliens  have  engaged  in  employ- 
ment covered  by  Social  Security  since  1974. 

Unto  1974.  SSA  made  no  dlstlnctton  based 
on  dtisenship  when  issuing  a  aodal  security 
card.  Beginning  in  1974.  as  was  required  by 
the  Social  Security  Amendments  of  1972, 
SSA  began  issuing  social  security  cards  to 
legal  aliens  who  requested  them  for  "non- 
work  purposes."  These  purposes  included 
opening  bu^  accounts,  registering  for 
school,  and  obtaining  a  driver's  permit. 
When  SSA  issued  social  security  cards  for 
such  non-worii  purposes,  it  coded  its  enu- 
meration records  to  indicate  that  these 
SSN's  were  for  non-work  purposes. 

In  1975,  SSA  discovered  that  social  securi- 
ty-covered earnings  were  being  reported 
under  many  of  the  SSN's  that  were  issued 
for  non-work  purposes.  This  was  not  a  viola- 
tion of  the  Social  Security  Act.  but  SSA  did 
gather  statistical  data  on  these  Inddents 
and  shared  the  information  with  the  Immi- 
gration and  Naturalization  Service  (INS), 
since  these  alien  wage  earners  were  appar- 
ently violating  their  immigrant  status.  This 
information  flow  was  discontinued  after  the 
enactment  of  the  Tax  Reform  Act  of  1976 
because  of  questions  regarding  interagency 
transmittal  of  taxpayer  information.  These 
questions  were  resolved  in  1982,  and  SSA 
plans  to  transmit  the  information  on  aliens 
who  worked  Illegally  since  1976  to  INS  and 
will  resume  transmitting  information  to  INS 
on  aliens  who  are  illegally  working  in  the 
VS. 

Also,  SSA  has  begun  noting  "for  non-worii 
purposes"  on  the  face  of  new  social  security 
cards  issued  to  legal  aliens  if  they  are  not 
permitted  to  work  in  the  UjS. 

Illegal  Aliens  Working  Illegally  in  the 
United  States 

The  exact  number  of  Illegal  aliens  who 
have  entered  and  worked  in  the  VA  and 
earned  social  security  credits  cannot  t>e  de- 
termined. This  occurs,  in  part,  because  ille- 
gal aliens  conceal  their  Illegal  immigrant 
status  when  they  apply  for  social  security 
cards.  When  they  are  successful  tn  obtain- 
ing social  security  cards,  those  cards  and 
numbers  cannot  be  distinguished  from  le- 
gitimate ones.  Therefore,  little  is  known  as 
to  the  number  of  Illegal  aliens  who  have 
earned  social  security  credits  under  fraudu- 
lently obtained  social  security  cards,  or 
those  who  have  worked  and  paid  taxes 
under  someone  else's  SSN. 

Various  studies,  including  one  by  GAO,' 
have  develo[>ed  estimates  of  the  number  of 
illegal  aliens  in  the  U.S.  The  estimates 
range  from  1  to  12  million,  but  the  most 
widely  accepted  range  is  from  3.5  to  6  mil- 
lion. One  study  showed  that  between  65  and 
88  percent  of  a  group  of  illegal  aliens  who 
were  interviewed  had  been  employed  while 
residing  in  the  U.S.  and  had  paid  social  secu- 
rity taxes  on  their  earnings.' 
Potential  cost   to  social  security  due   to 

aliens  engaging  unlawfully  in  covered  em- 
ployment 

Despite  the  statistical  UmlUtions  of  the 
various  Illegal  alien  studies,  one  can  develop 
a  rough  estimate  of  the  Impact  on  the  social 


security  trust  funds  of  payments  to  IDecal 
aliens.  To  illustrate  such  potential  Impact, 
we  used  the  lower  range  of  the  most  widely 
quoted  illegal  sllen  population  estimate  (8J1 
million)  and  the  lower  estimate  of  those  ille- 
gal aliens  who  had  been  employed  while  In 
the  VS.  and  paid  social  security  taxes  (65 
Ijercent).  We  chose  the  lower  range  of  the 
estimates  because  of  uncertainties  as  to  the 
statistical  reliability  of  these  estimates. 
Using  these  data,  we  estimated  that  from 
2.2  million  *  aliens  had  worked  in  social  se- 
curity covered  employment  and  had  re- 
ceived some  social  security  credits. 

It  is  unlmown  how  many  of  these  wage 
earners  have  earned  suffldent  qiuuters  of 
credits  to  be  eligible  for  disability  or  retire- 
ment benefits.  There  are  no  reliable  data  on 
social  security  payments  made  to  aliens  as  a 
result  of  their  unlawful  employment.  None- 
theless, we  developed  three  estimiOes  to 
show  the  potential  annual  costs  to  the  trust 
funds  if  10,  15.  and  25  percent  of  the  illegal 
alien  workers  had  qualified  for  and  were  re- 
ceiving benefits  in  1981.  We  used  the  aver- 
age alien  family  benefit  rate  ((4.160)  for 
aliens  abroad  in  1981  to  complete  the  esti- 
mates. Our  estimates  show  the  following 
cost  ranges: 

(.9  billion  (If  10  percent  of  the  iUegal 
aliens  had  qualified  for  social  security), 

$1.4  billion  (if  15  percent  of  the  Illegal 
aliens  had  qualified  for  social  security),  and 

$2.3  billion  (if  25  percent  of  the  illegal 
aliens  had  qualified  for  social  security). 

Applying  these  same  assumptions  and  the 
10-percent  estimate  to  the  legal  aliens  who 
have  unlawfully  worked  in  the  U.S.,  adds 
another  $.1  biUion  cost  to  the  trust  funds.* 
Therefore,  legal  and  Illegal  aliens  combined 
could  cost  SSA  about  $1  billion  per  year  as  a 
result  of  unlawful  emplojrment  if  only  10 
■percent  of  the  aliens  working  illegally  even- 
tually receive  benefits. 

Should  social  security  berieflts  accrue  from, 
unlawful  employment? 

In  1954,  a  bill  was  introduced  in  the  Con- 
gress (HR  9366)  which  said,  in  part,  that 
earnings  derived  from  covered  employment 
by  individuals  during  periods  when  they 
were  unlawfully  residing  in  the  U.S.  would 
not  be  used  In  establishing  eligibility  for,  or 
the  amount  of,  social  security  benefits.  Fur- 
thermore, the  bill  said  these  earnings  would 
be  deleted  from  such  individuals'  earnings 
record  upon  the  Secretary's '  receipt  of  noti- 
fication from  the  Attorney  General  of  an 
alien's  periods  of  unlawful  residence  in  the 
UJS. 

These  provisions  were  deleted  from  the 
bill,  however,  by  the  Senate  Finance  Com- 
mittee after  it  received  the  Secretary's  com- 
ments on  the  feasibility  of  its  implementa- 
tion. The  Secretary  endorsed  the  objective 
of  these  provisions,  but  he  opposed  enact- 
ment on  the  basis  of  the  dlq)roportionate 
administrative  burden  it  would  impose  on 
the  Department  and  SSA,  compared  to  the 
benefits  that  might  be  realized.  He  noted, 
for  example,  that  he  would  have  received 
900,000  notifications  of  unlawful  employ- 
ment in  1953  and  earnings  from  such  em- 
ployment would  have  had  to  be  deleted 
from  the  aliens'  Social  Security  earnings 


■  Problem!  and  Options  In  EiUmaUnc  the  Siae  of 
the  niegml  Allen  PopulmUon:  September  34,  1983 
(IPE-83-9),  p.  U.  10-11. 

■David  North  and  Marlon  Houstoun  (31),  "The 
CharacteriaUci  and  Role  of  niegal  Aliens  In  the 
VJO.  Labor  Market  An  Exploratory  Study."  March 
1ST6.  p.  130. 


•3,tO0.(KWx.65. 

•  "This  Is  the  product  of  389.000  (legal  alien  work- 
ers)x$4,160x.l0. 

•  "the  Secretary"  refers  to  the  Secretary  of  the 
Department  of  Health,  Education,  and  Welfare: 
currently  the  Secretary  of  the  Department  of 
Health  and  Human  Services. 
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Uak  be  thought  too  adminlstrm- 
ttvely  burdenaome  to  aooompUah. 

The  lubject  of  allena  who  might  earn  enti- 
tlement to  aodal  security  beneflte  while 
cither  unlawfully  redding  or  unlawfully 
working  in  the  VS.  was  discussed  during 
hearings  before  the  House  Subcommittee  on 
Qovemment  Operations  in  November  1973. 
A  If  ember  of  this  Committee  stated,  in  part, 
that  it  seemed  almost  incongruous  that 
allms  could  participate  in  illegal  activity- 
working  in  violation  of  the  Immigration  and 
Nationality  Act— and  earn  social  security 
benefits.  If  their  sUtus  had  been  known, 
they  would  not  have  been  permitted  em- 
ployment. Instead  they  might  have  been  de- 
puted. If  aliens  are  formally  deported  for 
illegal  work  in  the  UJS..  they  do  not  receive 
benefits.  The  member  of  Congress  asserted 
that  these  wages/earalngs  were,  in  effect,  il- 
legidly  obtained  with  regard  to  the  Immi- 
gration and  Nationality  Act.  He  further 
stated  that  if  the  employment  upon  which 
the  mtlUement  is  baaed  was  illegal,  the  law 
should  require  that  the  benefits  be  dlsal- 
knred. 

If  legal  resident  and  employment  status 
were  required  In  order  to  earn  social  securi- 
ty credits,  we  believe  SSA  could  enforce  it 
by  Implementing  a  two-phase  process.  In 
the  first  phase.  SSA  cotild  delete  any  earn- 
ings and  credits  derived  from  such  earnings 
when  it  discovers  that  an  alien  has  reported 
i»aming«  while  Violating  the  Immigration 
and  Nationality  Act 

The  second  phase  of  the  enforcement 
process  could  be  applied  when  aliens  or 
their  surviving  dependents  file  application 
for  benefits.  At  that  time,  SSA  could  require 
that  sufficient  evidence  be  provided  by  the 
claimant  that  the  wage  earner  was  in  legal 
alien  status  and  was  authorized  to  be  em- 
ployed when  his  social  security  credits  were 
earned.  Otherwise,  no  credits  would  be  al- 
lowed for  earnings  during  any  calendar 
quarter  in  which  the  wage  earner  was  In  vio- 
lation of  the  Immigration  and  Nationality 
Act 

Conclusion 

The  Social  Security  Act  does  not  prohibit 
aliens  from  earning  entitlement  to  Social 
Security  benefits  based  on  earnings  derived 
from  covered  employment  in  the  U.S.,  even 
if  the  individuals  were  Illegal  residents,  or 
legal  residents  who  had  engaged  in  unau- 
thorized employment. 

Under  the  Immigration  and  Nationality 
Act  both  types  of  aliens  may  be  deported  if 
discovered  for  illegal  entrance  or  violating 
their  immigrant  status  by  engaging  in  unau- 
thorized employment. 

There  is  a  gap  between  the  provisions  of 
the  Social  Security  Act  and  the  Immigra- 
tion and  Nationality  Act  which  allows 
aliens  to  earn  entitlement  to  Social  Security 
benefits  while  violating  the  Immigration 
and  Nationality  Act.  Consequently,  millions 
of  aliens  both  legal  and  illegal  may  have  en- 
gaged in  unauthorized  employment  and 
earned  entitlement  to  Social  Security  bene- 
fits. The  effects  that  benefit  payments  to 
these  workers  could  have  on  the  trust  fimds 
depend  on  their  numbers  and  benefit  levels. 

The  Congress  may  wish  to  consider 
whether  aliens  who  work  Illegally  in  the 
UjS.  should  be  allowed  to  earn  entitlement 
to  sodal  security  benefits  for  such  work.  If 
the  Congress  decides  that  aliens  should  not 
earn  credits  for  Olegal  work,  it  could  require 
proof  of  legal  immigrant  status  before  bene- 
fits are  paid. 

•  Mr.  MATTINOLY.  Mr.  President.  I 
am  pleased  to  support  the  efforts  of 


the  Senator  from  Oklahoma  which 
rectifies  Inconsistencies  In  current  law 
conconlng  social  security  payments  to 
individuals  who  have  worked  In  Amet- 
ica  illegally.  Senator  Nicklcs'  amend- 
ment will  give  the  Social  Security  Ad- 
ministration authority  to  stop  pay- 
ment of  benefits  or  credits  from  going 
to  any  alien  who  is  in  violation  of  U.S. 
employment  and  resident  laws.  In  ad- 
dition, it  would  require  the  wage 
earner  or  dependent  to  provide  suffi- 
cient evidence  to  the  Social  Security 
Administration  that  vestige  in  the 
system  was  earned  while  working  and 
living  legally  in  the  United  States. 

Time  and  again  throughout  the  past 
few  weeks,  as  I  have  discussed  the 
crisis  the  social  security  system  is 
facing  with  citizens  from  Georgia, 
they  have  expressed  their  frustrations 
over  misuse  and  abuse  of  the  program. 
Often,  they  have  mentioned  this  very 
issue,  the  payment  of  benefits  to  ille- 
gal aliens.  The  citizens  of  America  re- 
alize that  those  who  operate  outside  of 
the  laws  of  this  Nation  should  not  be 
allowed  to  reap  the  benefits  of  Federal 
programs  designed  to  aid  our  citizens. 
I  believe  recognition  of  this  fact  and 
action  by  the  Congress  is  long  overdue. 
Again.  I  am  pleased  to  cosponsor  the 
amendment  of  my  colleague  from 
Oklahoma.* 

Mr.  WARNER.  Mr.  President,  as  a 
cosponsor  of  this  amendment.  I  rise  to 
urge  my  colleagues  to  adopt  its  provi- 
sions. I  had  previously  cosponsored 
the  Senator  from  Oklahoma's  legisla- 
tion. S.  595,  which  would  accomplish 
the  purposes  of  this  amendment,  and 
would  also  reduce  benefits  to  aliens 
living  abroad.  The  average  alien 
abroad  has  been  receiving  $23  dollars 
for  each  dollar  contributed,  compared 
to  the  average  American  wage  earner 
receiving  $5  for  each  $1  contributed. 

The  purposes  of  the  latter  aspect  of 
S.  595  was  adopted  by  the  Senate  Fi- 
nance Committee  in  their  recommen- 
dations for  this  bill.  I  commend  Sena- 
tor LuGAR  and  the  members  of  the 
committee  for  this  action. 

The  Government  Accoimtlng  Office 
estimates  that  illegal  aliens  in  America 
may  be  receiving  from  $900  million  an- 
nually in  social  security  tienefits  to 
$2.4  billion  annually.  When  Americans 
are  asked  to  make  the  sacrifices  we  are 
asking  in  this  difficult  compromise 
package  to  save  the  social  security 
system,  how  can  we  allow  aliens  who 
have  worked  Ulegally  in  this  country, 
who  have  perhaps  prevented  Ameri- 
cans from  receiving  gainful  employ- 
ment during  this  time  of  high  imem- 
ployment,  to  skim  possibly  $2  billion 
from  the  depleted  social  security  cof- 
fers? 

I  applaud  my  friend,  the  Senator 
from  Oklahoma,  for  introducing  both 
the  legislation  and  this  amendment  to 
resolve  glaring  inequities  in  the  cur- 
rent law.  These  inequities  no  doubt 
evolved  unintentionally,  but  they  are 


Inequities  which  I  am  sure  most  Amer- 
icans will  want  corrected  now. 
•  Mr.  LEVIN.  Mr.  President,  I  want  to 
voice  my  opposition  to  the  amendment 
offered  by  Senator  Nicklbs  from 
which  would  eliminate  social  sectirity 
benefits  for  some  individuals  who 
worked  and  contributed  to  the  social 
security  system  while  they  were  in  this 
country  illegally. 

I  share  the  Senator's  concern  of  not 
encouraging  or  rewarding  Illegal  immi- 
gration into  this  coimtry.  However.  I 
could  not  support  his  amendment  be- 
cause it  was  overbroad  and  confiscato- 
ry. 

I  can  understand  why  someone 
might  want  to  stop  the  pajrment  of 
social  security  benefits  to  individuals 
who  are  in  this  country  Ulegally  at  the 
time  that  they  are  receiving  the  bene- 
fits. 

But  It  is  unfair  to  deprive  an  individ- 
ual of  social  security  benefits  who  has 
paid  into  the  system  for  a  number  of 
years  and  who  is  now  in  this  coimtry 
on  a  legal  basis,  because  they  were 
here  illegally  when  they  were  working. 
For  example,  under  the  amendment  It 
would  be  possible  for  an  individual  to 
come  into  this  coimtry  Illegally  and 
work  for  40  years.  During  that  entire 
time,  they  could  have  paid  social  secu- 
rity taxes.  They  could  then  go  back  to 
the  home  country  for  a  few  years,  and 
then  be  readmitted  to  this  country  le- 
gally based  on  family  bonds  which 
may  have  been  established  earlier. 
Under  the  Nlckles  amendment,  this  in- 
dividual would  be  ineligible  for  receiv- 
ing social  security  benefits.  The 
amendment  specifies  that  benefits 
could  only  be  collected  if  the  individ- 
ual can  show  that  he  is  a  U.S.  citizen, 
or  was  once  a  U.S.  citizen  but  has  re- 
linquished that  status,  or  was  once  an 
alien  who  has  legally  admitted  to  work 
but  gave  up  that  status,  or  is  now  an 
alien  who  has  been  legally  admitted  to 
work.  In  the  example  I  cited  it  is  possi- 
ble for  an  individual  not  to  meet  any 
of  these  criteria.  Specifically,  al- 
though the  70-year-old  individual  may 
be  in  this  country  legally  now,  she  or 
he  was  admitted  because  of  family 
bonds  and  not  admitted  "to  work."  I 
find  it  hard  to  believe  that  the  authors 
of  this  amendment  Intended  this 
effect,  but  it  is  the  effect,  neverthe- 
less. 

Also,  this  amendment  is  confiscatory 
because  it  would  prohibit  the  payment 
of  any  social  security  benefits  which 
are  based  on  those  working  periods 
during  which  they  were  in  this  coun- 
try illegally.  In  this  case,  the  individ- 
ual would  not  even  be  able  to  receive 
that  portion  of  the  social  security  ben- 
efits which  were  made  up  totally  of 
their  earlier  contribution  into  the 
system. 

I.  therefore,  oppose  the  adoption  of 
the  Nlckles  amendment,  even  though  I 
share  some  of   the  frustration  and 


anger  of  people  with  the  present 
system  and  believe  we  should  find  eq- 
uitable ways  of  avoiding  rewards  or  in- 
couragement  for  illegal  immigration.* 

Mr.  MOYNIHAN.  Mr.  President,  I 
cannot  speak  for  the  Committee  on  Pi- 
nance  but  I  certainly  know  the  senti- 
ments of  its  members  and  that  this  Is 
a  serious  subject.  We  have  made  a 
major  provision  in  the  present  law 
with  respect  to  illegal  aliens  residing 
abroad  and  receiving  benefits,  one 
which  Involves  in  effect  taking  from 
them  their  employer  contributions, 
which  were  certainly  a  property  right 
as  far  as  I  am  concerned,  but  we  did 
anyway.  There  1b  much  to  be  learned. 
The  Senator  from  Wyoming  has 
spoken  eloquently  and  calmly  about 
the  complexities.  We  will  address 
those  complexities  in  hearings  and  in 
orderly  legislation  which  this  body  will 
not  fail  to  take  up.  I  am  sure.  There- 
fore, Mr.  President,  without  prejudice 
to  the  provisions  of  the  amendment  as 
such  but  because  we  do  not  know 
enough  about  the  subject  and  must 
learn  much  more.  I  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
cleric  will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Indiana  (BCr.  Quatlb)  is 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Maryland  (Mr.  Mathias)  is 
absent  due  to  an  Illness  in  the  family. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Arkansas  (Mr.  Bttmp- 
KRS).  the  Senator  from  California  (Mr. 
Crakston).  the  Senator  from  Colorado 
(Mr.  Hart),  the  Senator  from  South 
Carolina  (Bfr.  Hollings),  and  the  Sen- 
ator from  Georgia  (Mr.  Nuim)  are  nec- 
essary absent. 

I  also  announce  that  the  Senator 
from  Delaware  (Mr.  Biden)  is  absent 
because  of  illness  in  the  family. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  34. 
nays  58,  as  follows: 


(RoUcaU  Vote  No.  34  Leg.] 

YEAS-34 

BenUen 

Heeht 

MltcheU 

Bjnsanian 

Heins 

Mosmlhan 

Bradley 

Inouye 

PeU 

Chafee 

Jackson 

Prosmlre 

Danforth 

rf>t)siiin 

Sartanes 

Denton 

Kennedy 

DmM 

Lautenben 

Specter 

Dole 

tAxalt 

mafford 

Domentrl 

Levin 

Tower 

Durenberter 

Lugar 

TMOsas 

Estfeton 

Matsiinso 

Olenn 

NAY8-68 

Annitranc 

RawTin 

Andrews 

Baker 

Boren 

Hawkins 

Pryor 

BunUcfc 

Heflln 

Randolph 

Byrd 

Hetans 

Rlede 

ChtlM 

Huddkrton 

Roth 

Coehiao 

Humphrey 

Rudtnan 

Cohen 

Jepacn 

Burnet 

lyAmato 

Johnston 

Stennis 

DeCondnl 

Kasten 

Stevens 

Dixon 

Leahy 

Symine 

But 

Long 

Thunnond 

Bzoo 

Matttntfly 

TriUe 

Pord 

MeClure 

Wallop 

Oam 

Meleher 

Warner 

Ooldwater 

IfurkowaU 

Welcker 

Gorton 

Nlckles 

WUaon 

Onwdey 

nwkwood 

Zorlnsky 

Hatch 

Percy 

W»fft»IH 

Prealer 

NOT  voriNO-g 

Blden 

Hart 

Nimn 

Bumpen 

HoUlno 

Quayle 

Cranston 

M«H.I«. 

So  the  motion  to  lay  on  the  table 
Mr.  NiCKLKS'  amendment  (UP  No.  92) 
was  rejected. 

Mr.  DOLE.  JAx.  President,  I  wonder 
if  we  might  agree  to  accept  this 
amendment  based  on  the  tabling 
motion.  I  have  discussed  it  with  the 
proponents  and  opponents  of  the 
amendment.  There  is  no  similar  provi- 
sion in  the  House-passed  bill. 

I  can  understand  some  of  the  con- 
cerns that  have  been  expressed.  I 
think  even  the  author  of  the  amend- 
ment indicates  that  there  is  one  area 
that  he  is  willing  to  address. 

If  we  might  do  that,  I  think  we  could 
take  care  of  some  of  the  concerns  in 
the  conference. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma. 

The  amendment  (UP  No.  92)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NICKLES.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BTRD.  Mr.  President,  I  will  take 
a  minute. 

Given  the  importance  of  the  legisla- 
tion before  us  today.  I  would  like  to 
take  a  moment  to  state  for  the  record 
the  reason  why  my  good  friend  and 
colleague.  Senator  Bisen.  is  not  able 
to  be  present  for  this  session. 

Senator  Bidkh,  as  we  all  know,  com- 
mutes dally  from  his  home  in  WU- 
mlngton  to  Washington.  As  his  train 
arrived  this  morning,  he  was  greeted 
by  the  news  that  one  of  his  sons  had 
suffered  a  dislocated  hip  in  a  sports 
accident  at  school  and  had  been 
rushed  to  the  hospital,  where  he 
needed  to  be  put  under  general  anes- 
thetic to  have  the  hip  put  back  in 
place. 

As  any  good  father  or  grandfather 
would.  Senator  Bideit  immediately 
took  tiie  next  train  back  home  and  is 
with  his  son  now  at  the  hospital. 

I  am  happy  to  report  that  the  Sena- 
tor's son  is  doing  well,  and  I  know  that 
we  all  wish  him  a  speedy  recovery. 

I  yield  the  floor. 


The  PRESIDING  OFFICER.  The 
question  recurs  on  the  motion  of  the 
Senator  fnun  Rhode  Island.  UP  amend- 
ment No.  88. 

BCr.  DOLE.  Mr.  President,  will  the 
Senator  jield  for  1  second? 

Mr.  METZENBAUM.  I  yield. 

Mr.  DOLE.  The  Senator  from 
Kansas  understands  first  the  Senator 
from  Ohio.  Senator  MsTZEmAmc  has 
an  amendment  pending.  That  will  be 
modified  by  an  amendment  by  Sena- 
tors Percy.  Dixoh.  and  Levim.  Whm 
that  is  completed— and  I  understand 
the  distinguished  Senator  from  Okla- 
homa wUl  speak  in  opposition  to  the 
amendment— we  have  an  amendment 
from  the  distinguished  Senators  from 
Kentucky,  Senators  Ford  and  Hitddle- 
STOH.  That  will  be  followed  by  a  collo- 
quy between  myself  and  the  Senator 
from  Kentucky.  Senator  Ford.  That 
will  be  followed  by  an  amendment  by 
the  distinguished  minority  leader,  to 
which  I  am  not  certain  there  is  no  ob- 
jection, followed  by  an  amendment  of 
the  Senator  from  Kansas. 

I  think,  depending  on  the  length  of 
debate,  if  we  can  just  stay  on  this  area 
we  might  take  care  of  a  lot  of  the  un- 
employment matters  now. 

UP  AMXHsifxirr  ho.  ss,  as  modifikd 

Mr.  METZENBAUM.  Mr.  President, 
I  have  an  amendment  pending  at  the 
desk  and  I  now  ask  unanimous  consent 
that  I  be  permitted  to  send  a  modifica- 
tion of  that  amendment  to  the  desk 
with  the  understanding  that  the  Sena- 
tors from  Illinois  and  the  Senators 
from  Michigan  may  be  permitted  to 
reinsert  the  language  which  will  be  de- 
leted from  my  amendment  by  modifi- 
cation, and  without  unanimous  con- 
sent being  granted  I  am  informed  that 
it  would  violate  the  rules  of  this  body, 
and  it  is  for  that  reason  that  I  ask 
unanimous  consent. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Is  there  objection  to  the  re- 
quest? The  Chair  hears  none,  and  it  is 
so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  on 
behalf  of  myself.  Senators  Riegle,  and 
Levin. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment,  the 
modification. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr.  BfRZEinAnif > 
proposes  a  modification  to  his  amendment 
numbered  UP  No.  88. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  236.  line  7.  strike  out  "30"  and 
Insert  "26". 
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'40"  and 


On  pace  tM.  Une  ».  strike  out 
liMart  "SS". 

On  page  »T.  line  9,  strike  out  "30"  per- 
cent, 40  percent.  SO  percent,  and  Insert  "SS 
percent.  U  percent.  SO  pocent". 

On  pace  3S7.  line  12.  strike  out  the  quota- 
tion marks  and  the  second  period. 

On  pace  M7.  between  lines  13  and  13, 
Insert  the  foDowlnr 

"(•)  Any  Interest  otherwise  due  from  a 
State  durinc  a  ralwy***'  year  after  1M3  may 
be  deferred  (and  no  interest  shall  secure  on 
su^  defened  interest)  (or  a  grace  period  of 
not  to  exceed  B  months  if.  for  such  calendar 
year  in  which  the  interest  was  due.  the 
State  had  an  averace  unemployment  rate  of 
1S.S  percent  or  greater.". 

BCr.  METZENBAUM.  Mr.  President, 
the  purpose  of  this  amendment  and 
the  modifications  which  are  to  be  siig- 
gested.  which  are  to  be  offered,  in  a 
second  degree  by  the  Senator  from  D- 
Unois  and  the  Senators  from  Michigan 
and.  I  believe,  the  Senators  from  Ken- 
tucky as  well,  deal  with  a  problem  that 
has  arisen  by  reason  of  the  loans  that 
have  been  made  by  the  States  from 
the  Federal  Government  in  order  to 
continue  to  meet  their  unemployment 
obligations,  and  the  Finance  Commit- 
tee, in  its  wisdom,  has  seen  fit  to  pro- 
vide some  assistance  but,  at  the  same 
time,  it  provided  some  conditions  in 
connection  with  the  repayment  of 
those  funds.  According  to  the  commit- 
tee report  the  bill  requires  State  law 
changes  which  both  increase  revenues 
and  decrease  benefits  by  a  total  of  30 
percent  the  first  year,  40  percent  the 
second  year,  and  50  percent  the  third 
year  in  order  that  the  State  may  qual- 
ify for  deferral  of  interest  payments. 

My  amendment  would  change  those 
numerical  figures  to  25.  35.  and  50  in- 
stead of  30,  40.  and  50. 

The  committee  report  stated  that 
for  interest  due  October  1,  1983.  the 
change  would  have  to  affect  benefits 
and  taxes  in  calendar  year  1084. 

The  committee  bill  is  silent  as  to 
which  calendar  year  the  States'  action 
must  affect  in  order  to  qualify  for  de- 
ferral. 

I  now  address  this  comment  to  the 
manager  of  the  bill  if  I  may  have  his 
attention  for  Just  one  moment,  if  I 
could  have  the  attention  of  the  man- 
ager of  the  bill  for  one  moment.  Sena- 
tor Dole— I  apologize  to  the  Senator 
from  Nevada— it  is  my  understanding 
that  in  determining  if  a  State  qualifies 
for  the  deferral  for  interest  due  Octo- 
ber 1.  1983.  you  look  at  the  effect  of 
the  benefits  and  the  tax  changes  in 
calendar  year  1983,  and  I  believe  that 
my  interpretation  of  that  conforms 
with  the  staff  on  that  subject.  Would 
you  confirm  that  for  me.  please. 

Mr.  DOLE.  Tes;  that  interpretation 
is  a  proper  one,  1983  would  be  the  base 
year  used  for  a  determination  on  de- 
ferral of  the  interest  owed  in  that 

yew.      

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Kansas. 

Now.  another  part  of  my  amend- 
ment would  provide  that  a  State  with 


high  unemployment  would  be  able  to 
qualify  for  a  9-month  grace  period  in 
which  to  remit  the  interest  charges 
which  are  due.  A  State  would  qualify 
for  this  relief  only  if  it  has  an  average 
adjusted  unemplojrment  rate  of  less 
than  13.5  percent  for  the  12-month 
period  immediately  preceding  the  date 
on  which  the  interest  is  otherwise  due. 

I  hope  the  Senate  will  see  fit  to 
adopt  the  amendment  but  I  believe 
there  are  two  other  [>ortions  of  my 
amendment  that  I  very  strongly  sup- 
port, and  it  ts  now  my  understanding 
that  the  Senator  from  Illinois  on 
behalf  of  himself.  Senator  Dixoh  and 
myself  is  prepared  to  offer  that  lan- 
guage that  was  originally  in  our 
amendment  and  has  been  set  aside  in 
order  to  accommodate  the  Senators 
from  Illinois. 

Mr.  PERCY.  Bfr.  President,  I  thank 
my  distinguished  colleague  and  my 
fellow  midwestemer  from  Ohio  for 
yielding  for  this  purpose. 

OP  Aimnnfxirr  no.  93  to  up 

AMXHSllZirr  HO.  88  AS  MODUTUCD 

(Purpose:  To  provide  that  deferred  interest 

shall  not  be  subject  to  further  interest) 

Mr.  PERCY.  Mr.  President,  I  send 
an  amendment  to  the  desk  ancl  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  IlUnols  (Mr.  Pkhct).  (or 
himself.  Mr.  Dixoh,  Mr.  Mktzxhbaum,  Mr. 
Hkhr.  Mr.  Olzhh,  Mr.  Boscuwiiz,  Mr. 
FoHS.  Mr.  HuDDLESTOH,  Itr.  Rahdolth.  and 
Mr.  SPKcm,  proposes  an  unprinted  amend- 
ment numbered  93  to  Mr.  Mktzehbaum's  un- 
printed amendment  nimibered  88. 

Mr.  PERCY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  offered  by 
the  Senator  from  Ohio  add  the  following: 

On  page  235,  lines  12  ttirough  14,  strilie 
out  "Interest  shall  accrue  on  such  deferred 
interest  in  the  same  manner  as  under  para- 
graph (3KC)."  and  insert  "No  interest  shall 
accrue  on  such  deferred  interest." 

Mr.  PERCY.  Mr.  President,  the 
pending  amendment  that  I  have  at  the 
desk  I  offer  on  behalf  of  my  distin- 
guished colleague.  Senator  Dixoh. 
who  is  the  principal  cosponsor.  I  wish 
to  state  that  he  has  worked  on  every 
aspect  of  this  problem  with  me.  His 
vast  experience  in  the  Illinois  govern- 
ment caused  him  to  be  particularly 
helpful  in  causing  the  State  now  to 
face  up  to  its  responsibility  to  reduce 
benefits  and  increase  contributions  so 
that  we  can  meet  the  problem  faced 
by  the  State. 

We  are  Joined  by  Senators  Heinz. 

HUSDLESTON.   FORO,   RANDOLPH,   BOSCH- 

wnz.  Glenn,  and  Specter  as  cospon- 
sors. 


Mr.  President,  I  would  also  like  to 
express  my  v>preciation  to  Senator 
Dole  for  working  so  closely  with  us  on 
this  amendment  and  for  his  attention 
to  the  special  problems  facing  Illinois 
and  other  very  high  unemployment 
States,  including  the  State  of  Ohio. 

I  am  very  honored,  indeed,  to  add  as 
a  cosponsor  of  the  pending  amend- 
ment the  Senator  from  Ohio,  who  has 
been  deeply  concerned  about  the  prob- 
lems of  employment  and  the  very  high 
cost  attendant  to  that  unemployment 
in  Midwestern  States. 

Mr.  President.  I  ask  imanimous  con- 
sent that  Senator  Metzenbauii  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  while  we 
hear  a  great  deal  of  optimism  lately 
about  how  economic  conditions  will 
improve,  we  must  recognize  that  many 
States  today  remain  in  serious  trouble. 
The  unemployment  situation  in  Illi- 
nois is  nothing  less  than  shocking. 
When  other  States  stayed  stable 
throughout  the  country.  Illinois  went 
up  again  last  month.  We  are  at  13% 
percent,  and  13  V4  percent  of  our  work- 
ers without  Jobs  means  a  tremendous 
tax  on  the  State,  on  its  income,  and  on 
this  particular  unemployment  com- 
pensation fund. 

In  some  urban  areas  in  Illinois,  1  out 
of  4  people  are  unemployed.  These  ter- 
rible conditions  are  the  primary 
reason  that  Illinois  has  been  forced  to 
go  into  debt  to  the  Federal  (3ovem- 
ment. 

The  severity  of  the  State's  employ- 
ment problem  brought  Governor 
Thompson  to  Washington  to  testify 
earlier  this  month  lief  ore  the  Finance 
Committee  to  ask  for  some  temporary 
relief  from  the  interest  burdens  being 
pla(%d  on  Illinois.  He  requested  that 
the  10-percent  interest  on  new  net  bor- 
rowing be  reduced,  and  subsequently 
asked  for  my  help  and  the  help  of  Sen- 
ator Dixon  in  eliminating  the  com- 
pounding interest  on  this  debt.  My 
preference  would  be  that  we  do  as 
Governor  Thompson  suggested  and 
make  both  of  these  changes. 

The  pending  amendment  seeks  to 
cover  only  the  elimination  of  com- 
pounded interest.  We  have  discussed 
this  in  great  detail  with  the  distin- 
guished manager  of  the  bill.  We  recog- 
nize the  problem,  be  we  do  urge  the 
conferees  on  this  bill  to  consider  re- 
ducing the  interest  rate,  as  well. 

Let  there  be  no  mistake  about  it.  I 
support  Senator  Dole's  efforts  to  en- 
coursige  States  to  put  their  unemploy- 
ment systems  in  order.  For  this 
reason.  I  oppose  attempts  to  eliminate 
or  defer  indefinitely  all  incentives  for 
fixing  the  States'  unemployment  sys- 
tems. In  providing  these  interest  in- 
centives, however,  we  must  be  sure  not 
to  place  burdens  on  the  States  which 


push  them  beyond  the  point  of  no 
return. 

Over  the  last  10  years,  the  Federal 
unemployment  trust  fund  has  been 
strained  by  State  borrowing  attibuted 
to  two  causes:  A  series  of  economic 
downturns  in  the  last  AecaAe  which 
have  affected  some  States  harder  than 
others:  and  the  inability  or  unwilling- 
ness of  many  States  to  either  raise 
taxes  or  reduce  benefits  to  keep  their 
systems  in  balance.  Because  borrowing 
was  interest-free  until  last  year,  there 
was  little  incentive  for  States  to  make 
the  maximum  effort  needed  to  get 
their  own  houses  in  order. 

In  1981.  Congress  faced  the  problem 
of  attempthig  to  balance  two  conflict- 
ing needs.  It  was  our  responsibility  to 
make  sure  that  the  Federal  trust  fund 
remains  fiscally  sound  so  that  it  can 
continue  to  service  the  urgent  f  imding 
needs  of  high  imemployment  States. 
Unnecessary  borrowing  was  to  be  dis- 
couraged and  States  were  to  be  given 
new  incentives  to  tighten  up  their  own 
systems.  It  soon  be<»me  clear,  howev- 
er, that  the  States  with  the  greatest 
debts  to  the  Federal  trust  fund  were 
States  with  continuing  high  rates  of 
unemployment  and  severe  economic 
problems  which  made  them  least  able 
to  repay  their  debt  in  the  foreseeable 
future. 

In  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981.  Congress  enacted  leg- 
islation csUing  for  10  percent  interest 
payments  on  new  net  borrowing  which 
was  intended  to  decrease  borrowing 
from  the  Federal  Government.  In  add- 
tion.  some  relief  was  made  available  to 
States  with  high  unemployment  prob- 
lems by  allowing  employers  to  qualify, 
under  certain  conditions,  for  a  cap  on 
the  so-called  penalty  tax.  When  the 
legislation  reached  the  Senate  floor,  I 
offered  an  amendment,  along  with  my 
colleague  Alan  Dixon,  to  enable  the 
State  of  Illinois  to  qualify  for  this 
relief,  and  the  issue  was  ultimately  re- 
solved on  the  floor. 

Since  that  time,  economic  conditions 
in  my  State  have  deteriorated.  The 
1982  unemployment  insurance  defict 
in  Illinois  was  $800  million  and.  even  if 
the  State  had  paid  benefits  at  the 
level  of  the  national  average,  our 
higher  unemployment  rates  still  would 
have  caused  a  deficit,  estimated  to  be 
about  $545  million.  This  is  in  spite  of  a 
substantial  effort  to  redlce  the  costs  of 
the  State  system  by  enactment  of  a 
$500  million  package  in  1981  of  in- 
creased taxes  and  reduced  benefits. 
Additional  efforts  are  underway  in  Illi- 
nois right  now  to  further  tighten  up 
our  system. 

Governor  Thompson,  business, 
labor,  and  State  legislative  leaders, 
have  been  meeting  over  the  past  4 
weeks  in  Chicago  and  Springfield  to 
fashion  a  new  package  of  higher  taxes 
and  reduced  benefits  in  order  to  limit 
as  much  as  possible  additional  borrow- 
ing. I  know  our  Governor  met  in  Chi- 


cago with  Chairman  Dole  on  January 
19,  with  other  Governors  in  attend- 
ance, as  welL 

The  elimination  of  the  compounding 
of  interest  on  Illinois'  debt  will  save 
the  State  an  estimated  $40  million 
over  a  4-year  period.  The  remaining  10 
percent  interest  on  the  debt  wlU  still 
place  a  heavy  burden  on  the  State— a 
burden  which  is  more  than  is  really 
needed  to  encourage  it  to  fix  its  imem- 
ployment system. 

I  hope  the  conference  can  look  at 
this  point  and  <»nsider  reductions  in 
the  level  of  interest  pasrmmts. 

However,  this  $40  million  savings 
represented  by  the  pending  amend- 
ment is  a  first  step  in  the  right  direc- 
tion. 

I  urge  my  colleagues  to  support  it. 

Mr.  DIXON.  Vix.  President.  I  wish  to 
thank  my  warm  friend  and  distin- 
guished senior  colleague  for  those  fine 
remarks.  I  am  honored  to  cosponsor 
with  him  this  amendment  which  is  sig- 
nificantly important  for  our  State. 

Idr.  President,  I  would  like  to  take 
this  opportunity  to  thank  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee. Bob  Dole,  for  his  attention  to 
the  critical  problems  of  my  State  of  Il- 
linois, as  well  as  others,  which  have  in- 
curred a  substantial  debt  to  the  Feder- 
al Government  for  unemployment  in- 
surance. 

As  we  all  know,  there  are  many  rea- 
sons for  these  debts,  and  the  solution 
to  solvency  is  not  a  simple  one. 

I  wish  to  say  to  my  distinguished 
friend  from  Louisiana,  who  has  been 
Idnd  enough  to  listen  to  my  concerns 
in  regard  to  this  problem  in  my  State 
and  many  similarly  situated  States, 
that  through  the  leadership  of  our 
Govemor  and  the  State  legislatiu-e,  in 
cooperation  with  Labor  and  business 
leaders,  we  are  worldng  on  the  final 
details  of  a  package  of  $1,151  billion  in 
tax  increases  and  $777.3  million  in 
benefit  cuts  to  shore  up  this  system. 
Now,  that  is  a  pretty  bitter  pill  to 
swallow.  It  will  be  introduced  as  an 
amendment  to  House  bill  327,  which  is 
currently  before  the  Illinois  State 
Labor  and  Commerce  Committee.  This 
is  in  addition  to  $500  million  in  re- 
duced benefits  and  increased  taxes  in 
1981. 

This  is  a  major  change,  Mr.  Presi- 
dent. But  it  is  necessary  in  order  to 
show  the  Federal  Government  that 
our  State  is  making  a  substantial 
effort  to  meet  a  very  substantial  prob- 
lem. I  do  not  want  to  leave  the  impres- 
sion that  Illinois  has  been  irresponsi- 
ble, for  we  have  not.  Our  tax  effort  is 
well  above  the  national  averge— 27 
percent  above  and  12th  in  the  Nation 
to  be  exact.  But  we  are  also  third 
among  10  large  States  in  unemploy- 
ment, with  a  13.5  percent  rate  in  Feb- 
ruary. The  length  and  depth  of  this 
recession  is  something  that  was  never 
figured  into  our  unemployment  insur- 
ance sj^stem.  It  is  designed  to  have 


some  surplus  in  good  times  to  carry 
States  through  during  the  bad.  But 
the  bad  times  have  endured  longer 
than  that  system  could  support. 

I  believe  that  any  assistance  that  the 
Federsl  Government  can  offer  to  the 
31  borrowing  States  should  be,  in 
effe<;t,  a  partnership  of  responsibility. 
The  States  should  show  a  good-faith 
effort  at  making  change  in  their  sys- 
tems which  wlU  contribute  to  im- 
proved solvency.  Unemployment  is  a 
national  problem— it  is  not  the  sole  re- 
sponsibility of  States  and  local  areas. 
Our  economic  difficulties  affect  each 
State,  and  have  an  impact  on  the 
world  economy  as  well.  Therefore,  it  is 
right  for  the  Federal  Government  to 
be  involved  in  aiding  States  to  pay 
back  their  debts. 

We  are  not  asking  for  forgiveness  of 
these  debts.  We  are  asking  for  a  rea- 
sonable way  of  allowing  us  to  pay 
them,  a  way  which  will  not  Jeopardize 
the  overall  recovery  effort.  If  we  tax 
businesses  to  the  point  where  they 
lock  their  doors  and  lay  off  more 
people,  rather  than  hiring  those  al- 
ready out  of  work,  unemployment  will 
increase  and  the  overall  solvency  prol>- 
lem  will  be  exacerbated.  If  we  cut  ben- 
efits to  the  point  where  people  cannot 
meet  even  their  most  basic  needs,  then 
the  system  is  no  longer  doing  what  it 
should. 

The  amendment  proposed  by  Sena- 
tor "Ptaxn  and  myself,  as  well  as 
others,  would  improve  the  pacltage  of 
assistance  being  proposed  by  the  Fi- 
nance Committee.  It  would  eliminate 
the  accrual  of  interest  on  the  interest 
pajrments  being  deferred  imder  the 
plan.  This  will  mean  a  savings  of  that 
interest  on  interest  of  $30  to  $40  mil- 
lion for  lUinois,  over  the  3  years. 

Again,  I  commend  my  friend  from 
Kansas  for  addressing  this  critical 
problem,  and  for  keeping  further  op- 
tions open  to  improviiig  this  paclcage.  I 
have  never  seen  Senator  E>ole  duck  an 
issue  of  grave  importance  that  has 
been  witliin  the  purview  of  tiis  com- 
mittee, and  some  of  those  issues  liave 
l>een  tough  to  address. 

Mr.  President,  I  also  wish  to  thank 
my  (wlleague,  my  colleague  and  warm 
friend  from  Louisiana,  the  ranking 
member,  Russell  Long;  and  my  col- 
league from  Ohio,  who  has  accommo- 
dated us. 

I  earnestly  hope  that  the  Members 
of  this  txKly  will  support  us  in  this 
effort  to  help  those  very  tragically  af- 
fected major  States  of  this  Union 
which  have  suffered  under  a  terrible 
burden  of  high  imemployment  for  a 
great  many  months. 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
strong  support  of  the  amendment  of 
the  Senator  from  Illinois,  Senator 
PERcnr.  I  agree  with  him  in  every  re- 
spect in  his  excellent  analysis  of  the 
situation  of  States  like  Illinois,  Penn- 
sylvania, and  others,  that  are  bur- 
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dened  heavily  with  the  costs  of  this  re- 
oeadon.  where  people  huve  been 
forced  out  of  work  for  longer  periods 
Xtoan  we  have  experienced  In  our 
recent  memory. 

His  amendment  will  eliminate  the 
interest  on  the  Interest,  the  com- 
pounding. Frankly,  In  my  Judgment.  It 
Is  a  very  small  step  we  should  take  to 
Improve  the  Finance  Committee  pack- 
age. 

I  particularly  want  to  emphasize  his 
point  that  It  would  be  extremely  help- 
ful to  States  like  Pennsylvania.  Illi- 
nois, and  other  of  the  urlMui.  industri- 
al States  that  are  having  to  set  their 
houses  in  order.  If  the  interest  that  is 
now  10  percent  by  statute  could  be 
further  reduced. 

It  is  my  understanding— and  I  would 
like  the  attention  of  the  chairman  of 
the  Finance  Committee  if  he  would  be 
so  kind  to  respond  to  some  questions— 
that  In  1983  there  would  be  a  revenue 
loss  or  additional  borrowing  to  the 
Federal  Oovemment  somewhere  in 
the  neighborhood  of  between  $230  mil- 
lion and  $320  million.  Does  the  Sena- 
tor from  Kft"«mi  know  if  that  is  ap- 
proximately correct,  depending  on  the 
number  of  States? 

Mr.  £>OLE.  I  am  advised  that  is  ap- 
proximately correct. 

Mr.  HEINZ.  In  1984  there  would  be 
a  favorable  Impact  on  the  Federal 
Government  in  the  way  of  reduced 
borrowing  of  somewhere  between  $700 
million  and  $1,025  billion.  Is  that 
about  correct? 

ISx.  DOLE.  I  am  advised  that  is 
about  correct,  yes.  Keep  in  mind  that 
such  an  effect  will  only  occiir  If  State 
legislatures  make  certain  reforms  in 
the  UI  programs. 

Mr.  HEINZ.  And.  again,  in  1985 
there  would  again  be  a  favorable 
impact  on  Federal  borrowing  of  be- 
tween $82  million  and  $172  million.  It 
is  only  in  1984  that  there  would  be  any 
unfavorable  results,  somewhat  mini- 
mal, somewhere  between  $180  million 
and  $75  million  unfavorable  cash  flow 
for  the  Federal  Government.  Is  that 
correct? 

Mr.  DOLE.  As  I  understand,  that  is 
correct,  provided  the  borrowing  States 
take  the  action  necessary  to  reform 
their  systems. 

Bir.  HEINZ.  Mr.  President,  I  thank 
the  Senator  from  Kansas  for  respond- 
ing to  those  questions.  As  I  add  up 
those  numbers,  and  taking  the  most 
conservative  assumptions,  it  means 
that  over  the  4-year  period  1983-86.  we 
could  expect  a  favorable  impact  by 
passing  this  legislation,  including  Sen- 
ator PxRCT's  amendment  which  would 
have  a  reduction  of  some  $40  million 
and  the  impact,  that  the  Federal  Gov- 
ernment will  come  out  about  $340  mil- 
lion better  off  as  a  result  of  what  the 
Finance  Committee  has  done. 

Mr.  President,  that  suggests  to  me 
that  there  is  room  in  conference  to  get 
some  additional  relief  to  our  hard- 


pressed  States.  It  Is  my  hope  that  the 
conferees,  both  the  Senate  conferees 
and  the  House  conferees,  will  bear  in 
mind  the  already  significant  burden 
that  our  States  bear  and  Indeed  will 
make  every  effort  to  achieve  relief.  In 
terms  of  this  Senator's  priorities.  I 
would  hope  the  first  place  we  would 
look  would  bejat  the  interest  rates 
that  we  are  now  charging  the  States 
and  we  would  seek  to  lower  the  10  per- 
cent. 

"hix.  BOREN  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  am 
certainly  in  sympathy  with  the  situa- 
tion being  faced  by  the  States,  and  the 
situation  explained  by  the  Senator 
who  presented  this  amendment.  I 
think  all  people  in  the  country  have 
compassion  for  that  situation.  I  am 
told  that  in  some  of  these  States  the 
benefits  have  been  cut.  I  believe  the 
Senator  from  Illinois.  Senator  Dixon, 
told  me  that  benefits  have  been  cut 
some  $700  million  in  the  State  of  Illi- 
nois and  revenues  increased  over  $1 
billion.  Certainly,  those  kinds  of  ef- 
forts have  been  brought  about  because 
of  the  economic  necessities  of  those 
States  and  deserve  the  understanding, 
the  thoughtful  understanding,  of  all 
the  rest  of  us.  particularly  those  from 
States  which  have,  to  some  degree,  es- 
caped the  full  impact  of  needing  to 
take  actions  of  that  magnitude. 

But  I  am  concerned  that  we  not  go 
too  far  in  what  we  are  doing.  I  think 
that  those  who  represent  these  States 
would  understand  that  if  we  were  to 
open  the  door  too  far,  we  would  take 
all  the  pressure  off  from  all  the  States 
to  take  actions  that  are  necessary  to 
keep  their  financial  houses  in  order. 

Over  the  past  3  or  4  years,  the  Fi- 
nance Committee  has  worked  very, 
very  hard  to  bring  about  some  positive 
changes  in  the  unemployment  com- 
pensation program.  In  many  cases,  the 
programs  have  been  tightened  up.  the 
costs  have  been  reduced,  and  certain 
categories,  such  as  those  who  have  vol- 
untarily quit  their  Jobs  as  opposed  to 
those  who  are  imemployed.  have  been 
no  longer  qualified  to  receive  benefits. 
These  were  changes  that  were  long 
overdue.  In  fact,  we  went  for  some  40 
years  in  this  program  without  any 
changes  at  all  in  the  area  of  saving 
any  costs.  I  am  told  from  the  period  of 
time  when  the  program  was  first 
adopted.  It  was  not  until  the  Finance 
Committee  took  action  some  3  or  4 
years  ago  that  a  single  dollar  was  ever 
saved  out  of  that  program,  that  costs 
were  reduced  by  even  1  penny.  Every 
single  change  in  the  intervening  dec- 
ades have  been  changes  which  added 
costs  to  the  program. 

So  I  am  concerned  that  we  not  go 
too  far  while  reacting  and  responding 
to  what  is  truly  a  financial  emergency. 
While  we  attempt  to  be  very  under- 
standing, we  also  have  to  realize  that 


there  are  some  States  which  have 
taken  even  more  drastic  actions  than 
others.  I  believe  the  State  of  Michigan 
and  the  State  of  Louisiana  have  met 
this  30-percent  threshold  change. 
They  reduced  their  benefits  or  raised 
their  revenues  as  much  as  30  percent. 

If  we  were  to  go  too  far  or  if  the 
Senator  from  Ohio  was  proposing  an 
amendment  saying  to  go  to  5  or  10  per- 
cent. I  assure  you  I  would  be  opposing 
it,  not  only  from  the  point  of  view  of 
the  general  public  in  the  States  but  of 
the  States  which  have  measured  up  to 
this  very  high  standard.  It  would  not 
be  fair  to  Michigan  or  the  other  States 
which  have  taken  actions  for  us  then 
to  say.  "Now  that  you  have  taken  the 
tough  actions  we  will  pass  something 
to  water  down  the  requirements  so 
that  other  States  can  come  in  under 
an  easier  test." 

This  is  a  modest  change  that  we  are 
talking  about,  a  25-percent  cut  in  ben- 
efits or  increases  in  revenues.  Certain- 
ly. I  would  agree  with  the  Senator 
from  Ohio  that  is  not  minor  but  it  is  a 
harsh  degree  of  the  sacrifice  required. 

I  am  not  going  to  oppose  that  por- 
tion of  the  amendment.  I  would  ask 
the  Senator  from  Ohio  if  he  under- 
stands the  point  we  are  making  and  if 
he  will  help  us  in  the  futiu^.  that  we 
not  have  a  recurring  year  after  year 
effort  to  water  down  these  standards 
too  much  because  they  do  need  to 
keep  pressure  on  in  some  of  the  States 
to  assure  that  those  State  govern- 
ments react  in  a  responsible  way. 

I  would  hope  he  would  be  wUllng  to 
Join  me  in  this  effort,  and  in  this  case 
if  we  try  to  show  sympathy  and  under- 
standing we  not  make  this  a  recurring 
situation  year  after  year  to  do  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  I  very  much 
appreciate  the  thoughts  expressed  by 
my  good  friend,  the  Senator  from 
Oklahoma.  The  points  he  makes  have 
validity.  I  appreciate  very  much  his  re- 
ferring to  this  matter,  not  making  a 
battle  royal  in  connection  with  the 
pending  amendment  but  raising  his 
concerns,  voicing  them. 

Certainly,  we  share  those  concerns 
and  we  look  forward  to  working  with 
him  to  see  to  it  that  we  do  not  have  to 
return  time  after  time  for  the  same 
kind  of  special  consideration. 

Mr.  BOREN.  Mr.  President.  I  thank 
the  Senator  from  Ohio.  I  might  Just 
ask  the  senior  Senator  from  Illinois— 
the  other  part  of  the  amendment  envi- 
sioned in  the  change  from  the  30  down 
to  25  percent  to  the  threshold  is  a 
matter  of  the  interest  penalty  that  has 
been  raised  by  the  senior  Senator  from 
Illinois  and  the  Senator  from  Michi- 
gan and  the  Junior  Senator  from  Illi- 
nois and  others.  Would  It  cause  prob- 
lems if  we  only  provided  this  removal 
of  the  compounding  of  the  Interest 
for.  say,  a  2-year  period  and  still  be 


able  to  defer  for  4  yean,  but  give  us  a 
chance  to  look  at  this  again  in  2  years? 
Or  would  this  create  an  undue  prob- 
lem?   

Mr.  PERCY.  Mr.  President,  first,  let 
me  say  to  my  distinguished  colleague 
that  I  have  listened  attentively  to  his 
concerns.  I  very  much  appreciate  his 
willingness  not  to  object  at  this  time. 
As  a  former  Governor.  I  think  he  can 
walk  in  the  shoes  of  Governors  of 
States  such  as  Illinois  that  have  such 
a  tremendous  Influx  of  immigration. 

We  have  a  problem  unlike  Oklaho- 
ma's, in  many  respects,  where  we  have 
structural  unemployment.  We  do 
stand  10th,  because  of  the  very  high 
cost  of  living,  among  States  in  benefits 
paid,  whereas  Oklahoma,  because  of 
its  more  favorable  conditions,  is  49th 
in  that  regard  and  owes  no  debt  what- 
soever. Illinois'  debt  is  a  crushing  $2 
billion. 

In  answer  to  the  specific  question  of 
whether  we  should  sunset  this  in  2 
years.  I  think  it  would  cause  some  real 
concerns.  The  compounding  which  I 
am  asking  be  deleted,  would  not  have 
kicked  in  until  the  second  year 
anj^way.  thus,  a  2-year  sunset  would 
provided  little  relief.  I  assure  my  col- 
league that  our  Governor  and  State 
legislative,  as  testified  to  by  my  distin- 
guished colleague  (Mr.  Dixon),  are 
doing  everything  conceivable  to  face 
up  to  this  situation- reduce  benefits. 
Increase  the  Income  to  this  fund,  and 
reduce  this  debt— Just  as  rapidly  as 
they  possibly  can. 

Two  years  may  simply  be  too  soon. 
The  compounding  effect  compounds 
the  problem,  obviously.  Emotionally, 
as  I  explained  privately  to  my  distin- 
guished colleague,  this  has  been  a 
source  of  great  agitation  and  concern. 
I  think  this  step  alone— I  hope  in  con- 
ference, we  can  look  at  the  rate  we  ac- 
tually do  charge.  Even  with  adoption 
of  the  amendments  before  us.  Illinois 
will  have  $70  million  in  interest  alone 
added  to  Its  debt  owed  the  Federal 
Government  next  year.  Compoimdlng 
of  this  Interest  would  place  excessive 
and  imneoessary  burdens  on  a  State 
already  under  tremendous  strain. 
Given  these  factors,  I  hope  we  woiild 
not  eliminate  compounding  for  only  2 
years. 

Mr.  BOREN.  WIU  the  Senator  yield? 

Mr.  PERCY.  Yes. 

Mr.  BOREN.  There  is  not  a  provi- 
sion like  this  in  the  House  bill.  Is  that 
correct,  at  this  time? 

Mr.  DIXON.  There  Is  not. 

Mr.  BORiai.  Therefore,  in  terms  of 
the  proposal  we  are  talking  about  now. 
there  would  be  no  possibility  that  the 
figures  would  come  out  of  the  confer- 
ence any  less  stringent:  the  least  possi- 
ble stringent  standards  that  would 
come  out  would  be  the  standards  in 
this  amendment.  Is  that  correct? 

Mr.  PE31CY.  Yes.  I  point  out.  Bdr. 
President,     that    the    compounding 


figure  we  are  talking  about  does  not 
kick  in  unto  near  the  end  of  1984. 

Mr.  BOREIN.  Mr.  President.  I  appre- 
ciate the  comments  that  my  colleagues 
have  made.  I  did  come  to  the  floor  be- 
cause I  am  concerned.  As  I  say.  we 
have  made  such  progress  in  the  Com- 
mittee on  Finance  on  this  subject.  I 
think  it  is  something  we  do  not  want 
to  engage  in  a  massive  retreat  from.  At 
the  same  time.  I  do  not  think  that  we 
should  take  the  position  that  we  are  so 
locked  into  what  we  have  done  in  the 
past  that  we  shall  not  consider  the 
suffering  that  is  going  on  in  parts  of 
this  country  right  now. 

I  know  the  people  in  my  State  have 
been  fortunate.  We  are  one  of  the  two 
most  fortimate  States  in  this  category. 
It  is  also  partly  because  we  have  had 
the  most  massive  changes  in  our  im- 
employment  compensation  laws.  That 
is  part  of  it.  too.  at  the  States  level. 
We  have  completely  rewritten  our  law 
in  the  past  decade. 

We  do  have  a  strong  feeling  that  we 
are  a  part  of  this  country  and  that  we 
cannot  stand  by  and  have  others  suf- 
fering in  other  parts  of  the  country 
without  its  ultimately  reflecting  on 
our  own  people.  We  do  want  to  be 
helpful  to  those  in  other  parts  of  the 
country. 

Mr.  President.  I  shall  Just  say  I  am 
not  going  to  lodge  any  objection.  I 
shall  not  ask  for  any  rollcall.  I  shall 
not  oppose  this  amendment.  I  appreci- 
ate the  sensitivity  that  my  colleagues 
have  expressed  to  the  need  to  keep  the 
system  stringent  so  that  we  do  not  Just 
open  the  doors  so  widely  that  States 
no  longer  have  an  Incentive  to  take 
action.  I  hope  that  we  can  hold  this  at 
this  point  now  and  that  we  shall  not 
see  further  attempts  in  the  future  to 
weaken  the  standsird. 

I  appreciate  the  time  of  my  col- 
leagues, but  I  did  think  it  wise  that  we 
have  an  airing  of  this.  I  can  say  to  all 
of  them  that  they  have  been  very  per- 
suasive and  forceful  in  the  arguments 
that  they  have  made.  I  am  sure  the 
people  in  their  States  appreciate  the 
efforts  which  they  have  made  here,  on 
the  floor,  in  their  behalf. 

Mr.  METZENBAUM.  Mr.  President. 
I  think  we  are  going  to  concur  on  this 
matter.  I  think  there  is  pretty  general 
agreement  that  it  is  a  good  amend- 
ment. Do  I  understand  the  Senator 
from  Michigan  (Mr.  Levht)  wishes  to 
be  recognized  to  speak  on  this  matter 
on  which  he  is  a  cosponsor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  let  me 
Just  thank  my  friend  from  Oklahoma 
for  his  usual  reasonable  approach  on 
this.  As  he  knows,  we  spoke  on  this  in 
private  and  after  this  amendment  is 
accepted  and  adopted.  I  shaU  be  offer- 
ing an  amendment  which  does  the 
same  as  the  earlier  act.  avoiding  com- 
pounding the  interest  on  the  tougher 
act.  which  we  adopted  a  few  months 


ago— Just  as  the  Percy-Dixon-Metz- 
enbaum-Helnz  amendment  would 
avoid  compounding  it  on  this  act. 

I  Just  wanted  the  Senator  to  know 
that  I  shall  be  offering  that.  I  do 
thank  him  very  much  for  his  position. 

Mr.  BOREN.  I  thank  the  Senator 
very  much.  I  do  understand  his 
amendment  is  the  same.  For  the  rea- 
sons already  stated.  I  shall  not  be 
lodging  any  objection  to  that  amend- 
ment. 

Mr.  DOLE.  Mr.  President.  I  also 
commend  the  distinguished  Senator 
from  Oklahoma  because,  as  he  indicat- 
ed, we  have  made  some  sulastantial 
progress  in  the  Finance  Committee. 
We  relied.  I  say  for  the  record,  largely 
on  the  expertise  of  the  Senator  from 
Oklahoma  in  this  field.  We  appreciate 
his  assistance  in  the  committee  and 
his  constructive  remain  on  the  floor 
today. 

Let  me  reassure  the  Senator  from 
Oklahoma  and  other  Senators,  be- 
cause there  are  some  States  that  are 
not  borrowing,  we  cannot  continue 
taxing  nonborrowlng  States  to  take 
care  of  those  who  are  borrowing,  even 
though  some  of  the  borrowing  States 
are  among  the  hardest  hit — Ohio,  HU- 
nois.  Pennsylvania.  Michigan— by  the 
recession  and  high  unemployment. 

When  I  met  with  some  of  the  CJrover- 
nors  in  Chicago  earlier  this  year  and 
later  here  in  Washington,  the  de- 
mands they  made  were  great.  They 
wanted  interest  forgiveness;  they 
wanted  reduced  interest  rates;  they 
wanted  no  compounding  on  interest— 
we  have  agreed  on  that— they  wanted 
forgiveness  of  old  loans,  and  they 
wanted  to  apply  mandatory  payments 
to  interest-bearing  loans  before  repay- 
ing old  loans.  They  had  a  laimdry  list 
that  would  not  stop. 

It  seems  to  this  Senator  we  can  try 
to  accommodate  some  of  their  con- 
cerns, because  many  States  are  in  a 
real  financial  bind.  However,  many 
States,  particularly  Michigan,  Louisi- 
ana, and  the  District  of  Columbia, 
have  made  rather  Draconian  changes 
in  their  systems.  They  stand  as  exam- 
ples to  such  States  as  Pennsylvania 
and  Ohio.  There  can  be  some  reUef 
without  abandoning  the  principle  of 
tightening  up  the  State  programs. 
That  is  what  we  tried  to  do  in  the  Fi- 
nance Committee  proposal. 

I  think  we  should  encourage  States 
to  continue  to  make  changes  as  Illinois 
is  about  to  do.  I  understand  that  in  a 
few  days,  based  on  the  agreements 
reached  by  the  political  leadership  in 
that  State,  organized  labor,  manage- 
ment, and  others.  Illinois  may  enact 
some  real  reform. 

I  assure  the  Senator  from  Oklahoma 
that  there  is  no  effort  here  to  abandon 
what  we  believe  are  some  of  the  most 
Important  changes  in  the  UI  field  in 
many  years— the  Omnibus  Budget 
Reconciliation  Act  of  1981  reforms. 
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Mr.  President,  I  have  agreed  to  sup- 
port the  amendment  offered  by  the 
Senators  from  Illinois  and  the  Sena- 
tors frtun  Pennsylvania  even  though  it 
represents  a  liberalization  of  the  inter- 
est requlronents  enacted  as  part  of 
the  Ovnnlbus  Budget  Reconciliation 
Act  of  1981.  The  Percy/Dlxon/Heinz/ 
I^DCCter  amendment  removes  the  re- 
quirement that  interest  be  charged  on 
the  interest  deferred  as  a  result  of  the 
5-year  deferral  which  is  provided 
under  this  bilL 

There  is  no  doubt  that  this  amend- 
ment will  have  a  fiscal  impact.  The 
Pederal  Oovemment  will  forego  the 
collection  of  interest  on  deferred  inter- 
est and  this  is  a  sum  which  will  never 
be  recouped.  The  record  should  indi- 
cate that  is  what  will  happen. 

However,  it  is  my  view  that  the  big 
borrowing  States  may  need  additional 
encouragement  to  bring  their  pro- 
grams to  solvency.  These  States  also 
may  need  additional  time  before  the 
payment  of  Isfge  sums  of  interest  to 
the  Pederal  Treasury.  The  loan  and 
interest  relief  provisions  of  S.  1  do  pro- 
vide the  additional  incentives  and  time 
for  States  to  reform  their  State  pro- 
grams. Unfortunately,  economic  condi- 
tions in  those  States  have  been  such 
that  the  payment  of  a  large  interest  li- 
ability could  be  crippling  to  the 
reform  effort  itself. 

The  Percy  amendment,  preventing 
the  accrual  of  interest  on  deferred  in- 
terest, would  result  in  a  major  benefit 
for  the  big  borrowing  States.  Interest 
wiU  still  be  paid  by  the  States  on  the 
original  borrowing,  however,  they  will 
be  relieved  of  the  burden  of  a  con- 
stantly growing  interest  liability. 

This  is  a  major  amendment  provid- 
ing substantial  relief.  It  represents  a 
concession  on  the  part  of  all  taxpayers 
in  nonborrowing  States— the  very 
point  the  Senator  from  Oldahoma 
made. 

I  trust,  as  we  have  already  had  some 
indication,  that  my  colleagues  repre- 
senting the  borrowing  States  will  rec- 
ognize this  concession  and  that  they 
will  malce  an  effort  to  encourage  their 
States  to  accept  this  relief  and  go 
about  the  business  of  reforming  the 
State  systems. 

I  understand  that  a  number  of  Sena- 
tors wish  to  cosponsor  this  amend- 
ment,    including     Senators     Dubxn- 

BSRGBU  BOSCHWrtZ,  FORO,  HXTDDLESTOH, 

and  Rahoolph. 

I  have  been  discussing  with  Senator 
PSRCT  why  we  cannot  change  the  in- 
terest rate  charged  on  State  borrow- 
ing. We  have  made  a  reduction  in 
cases  where  the  States  have  made  big 
changes.  But  the  interest  rate  charged 
the  States  on  new  loans  is  the  same  in- 
terest rate  that  the  Federal  Oovem- 
ment pays  the  solvent  States  with  re- 
serves in  their  unemplosrment  ac- 
counts deposited  with  the  n.S.  Treas- 
ury. The  rate  charged  to  the  States  is 
CKppeA  at  10  percent.  Thus,  the  States 


are  charged  a  fair  interest  consistent 
with  the  interest  rate  paid  by  the  U.S. 
Oovemment 

So  I  would  say  to  Senators  that  I  re- 
alize that  they  are  going  to  have  in- 
quiries from  their  Oovemors  and 
others  as  to  why  we  cannot  get  the  in- 
terest rates  down. 

Well,  we  suggested  to  the  Governors 
that  if  we  could  pay  them  less  interest 
on  the  reserves,  maylie  we  could 
charge  less  interest  on  borrowing,  but 
that  did  not  seem  to  ring  the  right 
bell. 

I  want  to  assure  everyone  that  we 
believe  we  have  provided  some  relief 
to  the  States  who  face  a  difficult  time 
and  serious  unemplojrment  problems. 
At  the  same  time  we  have  not  gone 
overboard  on  relief.  We  Imow  there 
are  other  States  watching  what  we  do 
to  see  if  we  are  discriminating  against 
States  who  refused  to  borrow  but 
chose  instead  to  tighten  their  pro- 
grams. 

The  Finance  Committee  reported  a 
responsible  loan  and  interest  relief 
provision  which  Is  deserving  of  the 
support  of  the  full  Senate.  The  com- 
mittee developed  a  plan  which  wiU 
allow  a  State  to  spread  the  interest  it 
owes  on  borrowing  from  the  Federal 
Oovemment  over  a  5-year  period.  The 
State  can  also  qualify  for  a  reduction 
of  1  percent  in  the  interest  rate 
charged  on  borrowing.  Additionally,  a 
State  which  does  not  qualify  for  the 
fuU  cap  on  the  loss  of  Federal  unem- 
ployment tax  (FUTA)  credit  may  now 
qualify  for  a  partial  cap. 

Some  action  on  the  State's  part  for 
this  relief  is,  of  course,  necessary.  The 
Finance  Committee  proposal  requires 
States  to  malce  progress  toward  solven- 
cy of  30  percent  the  first  year,  40  per- 
cent the  second  year,  and  50  percent 
the  third  year  to  qualify.  Senator 
Metzenbattm's  amendment  changes 
those  levels  to  25  percent  and  35  per- 
cent. If  the  State  maizes  an  effort  to 
reach  solvency  which  increases  those 
percentages  to  50.  80,  and  90.  the  in- 
terest rate  charged  on  borrowed  funds 
will  be  reduced  by  1  percent. 

This  limited  relief  will  have  a  Feder- 
al budget  impact.  The  loss  fo  interest 
paid  to  the  Federal  Government  could 
total  as  much  as  $319  million  in  fiscal 
year  1983  and  $483  million  in  fiscal 
year  1984.  The  partial  cap  of  the 
FUTA  credit  loss  will  also  have  an 
impact— $145  million  in  fiscal  year 
1984  and  $360  million  in  fiscal  year 
1985.  However,  the  conunittee  recog- 
nized the  fact  that  the  current  reces- 
sion has  been  deeper  and  more  pro- 
longed than  we  expected  in  the 
summer  of  1981  when  the  interest  re- 
quirement was  enacted.  Therefore,  the 
committee  was  willing  to  mal^e  some 
temporary  changes  in  the  current  law 
in  order  to  allow  States  extra  time  to 
enact  the  necessary  State  law  changes 
to  bring  their  programs  closer  to  sol- 
vency. 


Some  background  may  be  helpful  to 
put  this  whole  issue  in  perqjective. 
Twenty-six  States,  plus  the  District  of 
Columbia,  Puerto  Rico,  and  the  Virgin 
Islands  have  totally  exhausted  their 
\memployment  benefit  reserves.  These 
Jurisdictions  have  received  Federal 
loans  of  over  $11  billion  and  more  bor- 
rowing is  certain.  The  accoimt  in  the 
Federal  unemployment  trust  fund 
from  which  loans  to  States  are  made  is 
also  insolvent  and  general  Treasury 
borrowing  has  become  necessary.  In 
total,  over  $15  billion  has  been  loaned 
to  the  States  over  the  past  10  years. 

Obviously,  the  current  insolvency  of 
the  unemployment  trust  fiuid  is  not  a 
new  development.  In  fact,  in  the  early 
and  mid-1970's,  25  States  and  Jurisdic- 
tions depleted  their  trust  fund  re- 
serves and  required  advances  from  the 
Federal  Treasury.  Many  of  the  debtor 
States  repaid  their  advances.  However, 
11  of  the  25  States  have  been  in  debt 
continuously  since  then,  and  4  others 
have  repaid  loans  only  to  tx>rrow  again 
a  short  time  later.  Obviously,  a 
numt>er  of  States  did  not  permit  re- 
serves to  build  up  in  their  trust  funds 
during  the  recovery  years  as  is  the 
purpose  of  the  account  system.  Some 
States,  such  as  Pennsylvania,  instead 
used  the  brighter  economic  picture  as 
an  excuse  to  lower  taxes  and  increase 
benefits. 

Under  the  law  in  effect  in  the  1970's. 
it  made  good  fiscal  sense  for  a  State  to 
borrow  from  the  Federal  Oovemment 
to  meet  benefit  costs.  After  all,  the 
loans  were  interest  free  and  repay- 
ment was  not  required  for  up  to  2  to  3 
years  after  the  loan  was  made.  A 
State's  employers  were  supposed  to  ex- 
perience a  loss  of  the  credit  against 
the  Federal  unemployment  tax,  but 
Congress  passed  several  delays  of  the 
offset.  Credit  reductions  were  not  im- 
posed for  loans  outstanding  from 
1975-80.  Finally,  credit  reductions 
were  effected  and.  as  of  January  1. 
1983.  16  States  and  jurisdictions  are 
experiencing  credit  reductions. 

Congress  recognized  that  the  bralces 
had  to  he  applied  to  unlimited  State 
borrowing.  In  the  1981  Reconciliation 
Act,  we  enacted  the  interest  and  loan 
reform  provisions  which  a  niunber  of 
States  are  seeking  to  escape  this  year. 
First,  interest  of  up  to  10  percent  is 
now  charged  on  loans  made  after  April 
1,  1982,  except  those  classified  as 
"cash-flow."  Second,  States  are  al- 
lowed  to  "cap"  the  automatic  FUTA 
credit  reductions  if  certain  solvency  re- 
quirements are  met.  Since  the  enact- 
ment of  these  provisions,  some  22 
States  have  made  changes  in  their 
State  laws  to  increase  solvency.  A 
niunber  of  States  have  made  truly  re- 
markable reforms— Blichigan  and  Lou- 
isiana are  the  primary  examples. 

Other  States  have,  unfortunately, 
chosen  not  to  take  the  high  road.  In- 
stead, those  States  have  continued  to 


borrow  and  to  incxu-  large  interest  li- 
abilities. Some  States  have  expressed 
the  view  that  Congress  will  "baU" 
them  out  by  eliminating  or  "forgiving" 
the  interest  liabilities.  Some  States 
even  believe  that  the  Congress  will 
forgive  old  loans  and  reschedule  pay- 
ment of  new  loans.  We  have  heard 
some  States  say  that  they  will  simply 
refuse  to  pay  and  that  the  Federal 
Oovemment  will  be  imable  to  enforce 
the  interest  charges.  Other  States 
threaten  to  increase  the  taxes  on  em- 
ployers in  the  State  to  pay  the  interest 
charge.  Few  States  have  been  willing 
to  mske  the  reforms  necessary  to 
eliminate  or  at  least  reduce  the  need 
for  borrowing. 

What  does  State  borrowing  and  the 
failure  to  repay  loans  mean  to  non- 
borrowing  States?  In  essence,  it  means 
a  tax  increase  on  every  citizen  in  the 
solvent,  responsible  States.  The  Feder- 
al Treasury  does  not  borrow  in  the  pri- 
vate marketplace  interest  free.  The 
cost  of  Federal  borrowing  contributes 
to  the  deficit  and  is  thus  passed  on  to 
every  taxpayer. 

The  Finance  Committee  proposal  re- 
sponds to  the  needs  of  the  debtor 
States,  but  it  does  not  ignore  the  sol- 
vent States.  Further  changes  which 
may  be  proposed  on  the  floor  or  sug- 
gested in  conference  could  upset  the 
balance  which  the  Finance  Committee 
has  attempted  to  establish.  Allowing 
States  to  escape  interest  charges  effec- 
tively forces  the  States  with  fiscally 
sound  programs  to  subsidize  States 
that  fail  to  balance  t>enefit  expendi- 
t\xns  against  tax  revenues. 

Providing  relief  to  States  simply  on 
the  basis  of  unemployment  rates 
higher  than  the  national  average  ig- 
nores the  fact  that  a  numt)er  of  States 
with  high  unemployment— Oregon 
and  Alaska,  for  example— have  not 
borrowed  but  have  instead  reformed 
their  programs  to  bring  outlays  and 
expenditures  closer  into  balance. 

I  urge  my  colleagues  to  support  the 
Finance  Committee  loan  and  interest 
provision  modifications  with  no  fur- 
ther changes.  We  are  close  to  the 
point  at  which  the  administration  may 
Just  refuse  to  approve  loan  and  inter- 
est relief  at  all.  Let  us  not  jeopardize 
what  we  have  accomplished. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDINO  OFFICER.  The 
Senator  from  Pennsylvania  (Mr.  Spec- 
ter).   

Mr.  SPECTEIR.  Idr.  President,  I 
thank  the  distinguished  Senator  from 
Kansas  and  the  distinguished  Senator 
from  Oklahoma  for  their  comments  in 
support  of  these  amendments  which 
win  provide  significant  relief  for 
States  like  Pennsylvania,  Michigan,  Il- 
linois, and  Ohio. 

After  listening  to  the  debate  on  the 
subject  this  afternoon,  I  should  like  to 
briefly  comment  that  there  is  more  in- 
volved in  this  issue  than  the  reform  of 
unemployment     compensation     pro- 


grams. The  central  problem  arises  be- 
cause of  the  very,  very  high  unemploy- 
ment levels  in  States  like  Pennsylva- 
nia, Ohio,  Michigan,  and  Illinois.  That 
is  the  central  issue  for  which  we  have 
not  yet  found  an  answer. 

Two  months  ago.  when  the  unem- 
ployment rate  nationally  declined 
from  10.8  to  10.4  percent,  the  imem- 
ployment  rate  of  Pennsylvania  in- 
creased from  12.9  to  13.7  percent.  We 
truly  face  a  national  problem.  The  un- 
employment rate  in  Pennsylvania 
turns  significantly  on  the  serious  situ- 
ation in  the  American  steel  industry, 
which  is  compounded  by  the  problem 
that  the  Oovemment  has  taken  inef- 
fective stands  against  dumping  by  for- 
eign importers.  The  International 
Trade  Commission  shows  that  subsi- 
dies of  British  steel  were  in  the  range 
of  $250  a  ton.  but  compromises  were 
worked  out  on  that  issue  largely  in 
recog^xition  of  foreign  relations  be- 
tween the  United  States  and  Oreat 
Britain  and  the  implications  of  the 
North  Atlantic  Treaty  Organization. 
The  impact  of  automobiles  turned  on 
relations  between  the  United  States 
and  Japan.  This  is  truly  a  national 
problem  where  some  States  as  a  result 
of  a  great  many  factors  have  incurred 
great  disadvantages. 

The  central  factor  of  this  unemploy- 
ment compensation  problem  is  the  un- 
employment rate  itself.  So  that  when 
the  distinguished  Senator  from 
Krt"M"  relates  to  the  comments  about 
the  laundry  list  that  the  Governors  of 
a  numljer  of  States  have  presented, 
they  are  talking  about  some  very  seri- 
ous long-range  problems  which  may 
have  to  be  addressed  on  another  day. 

I  thank  my  colleagues  from  States 
which  have  not  incurred  this  kind  of 
problem  for  their  consideration,  and  I 
think  that  the  step  taken  on  the  al>- 
sence  of  interest,  on  the  compounding 
factor,  and  the  delay  of  interest  is  a 
significant  step  forward.  However,  we 
cannot  lose  sight  of  the  underlining 
problems  and  the  necessity  for  a  na- 
tional approach  to  this  problem  which 
has  resulted  in  some  States  being  hit 
harder  than  others.  The  problem  is  far 
beyond  the  control  of  those  individual 
States  and  to  a  significant  extent  is  be- 
cause of  national  objectives  on  foreign 
policy  resulting  in  national  policies 
which  worked  to  the  disadvantage  of  a 
few  States  like  Illinois.  Michigan, 
Ohio,  and  Pennsylvania. 

Mr.  President.  I  yield  the  floor. 
•  Mr.  BOSCHWrrZ.  Mr.  President,  I 
rise  to  express  my  support  for  Senator 
Perot's  amendment.  I  am  a  cosponsor 
of  his  amendment  because  I  feel  it  is 
necessary  to  offer  some  relief  to  States 
who  have  experienced  high  unemploy- 
ment for  a  long  period  of  time;  29 
States  are  now  borrowing  from  the 
Federal  unemployment  trust  fund  be- 
cause they  do  not  have  the  money  to 
pay  the  unemployment  claims.  Over 
225,000  Minnesotans  are  unemployed. 


with  over  125.000  in  actual  claim 
status.  The  drain  on  the  financial 
system  has  been  enormous. 

Minnesota  requested  $43  million  for 
the  month  of  March,  and  due  to  the 
shortfall  in  the  trust  fimd  received 
only  $18  million.  Hopefully  we  have 
resolved  this  problem  by  passage  of 
the  supplemental  appropriations  bill, 
but  Bftinnesota  will  still  have  an  out- 
standing loan  of  $400  million  by  the 
end  of  this  month. 

To  put  this  in  perspective— Minneso- 
ta's tax  collections  for  the  UI  program 
are  projected  to  be  only  $200  million 
this  year. 

According  to  the  State's  department 
of  economic  security,  they  are  paying 
10  percent  interest  on  $208  million 
this  year,  plus  paying  the  three-tenths 
of  1  percent  penalty  from  last  year. 
This  penalty  adds  another  $25  million 
to  the  bill. 

The  amendment  now  being  offered 
would  partially  relieve  States  like 
mine,  by  eliminating  the  requirement 
that  States  pay  interest  on  the  inter- 
est charged  them.  This  wiU  save  Bfin- 
nesota  several  million  dollars. 

I  also  am  strongly  supportive  of  the 
work  the  Finance  Committee  has  done 
to  help  out  the  States  who  are  borrow- 
ing. Their  proposal  to  allow  deferral  of 
payments  to  States  who  have  made 
honest  efforts  to  resolve  their  finan- 
cial difficulties  is  a  welcome  step.  I  ap- 
preciate Senator  Dole's  cooperation 
and  responsiveness  on  this  issue. 

I  l>elieve  that  the  Finance  Commit- 
tee's efforts,  along  with  this  amend- 
ment, will  go  a  long  way  toward  put- 
ting State  UI  programs  into  the 
black.* 

Mr.  RIEOLE.  ISx.  President,  I  rise  as 
a  cosponsor  of  the  amendments  of- 
fered by  my  colleagues  from  Michigan 
and  Ohio.  These  amendments  consti- 
tute modest  but  important  relief  for 
high-debt  States  devastated  by  the  re- 
cession. 

Nowhere  have  the  disastrous  effects 
of  this  recession  been  felt  more  keenly 
than  in  my  State  of  Michigan.  Michi- 
gan has  sufferd  double-digit  unem- 
ployment for  38  consecutive  months. 
In  order  to  pay  imemployment  bene- 
fits to  its  Jobless  workers,  IiCichigan 
has  inciured  a  debt  to  the  Federal 
Oovemment  that  exceeds  $2.3  billion. 
Michigan  Is  forced  to  pay  over 
$216,000  per  day  in  interest  charges 
alone.  Estimates  indicate  that  Michi- 
gan will  owe  almost  $275  million  in  in- 
terest charges  during  1983-86.  Michi- 
gan is  a  proud  State  struggling  to  re- 
cover from  the  economic  agony  that  it 
has  suffered.  It  has  enacted  major  re- 
forms in  its  unemployment  insurance 
laws  to  accelerate  the  repajrment  of  its 
debt.  The  staggering  interest  charges 
it  faces,  however,  make  its  recovery  ex- 
ceedingly difficult.  The  interest  relief 
emtxxiied  in  the  Metzenbaum  and 
Levin  amendments  will  help  speed  the 
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recovery  In  Mlchigsn  and  other  indus- 
trial States. 

The  Metienbauin  amendment  pro- 
vides a  9-month  grace  period  for  Inter- 
est payments  due  on  October  1  for 
those  States  whose  unadjusted  em- 
ployment rate  for  the  prior  12  months 
equals  or  exceeds  13.5  percent.  This 
provlskm  will  benefit  those  States 
which  continue  to  suffer  exceedingly 
hi^  unemplojrment  by  granting  them 
more  time  to  raise  additional  revenues. 
While  it  does  not  forgive  the  interest 
payments  due.  It  provides  needed 
relief  for  high  unemployment  and 
high  debt  States  such  as  my  own. 

The  LevtD  amendment  permits  a 
waiver  of  all  interest  assessed  on 
amounts  permitted  to  be  deferred 
under  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982.  This  provision 
simply  mirrors  the  interest  waiver 
that  other  States  will  receive  on 
amounts  they  can  defer  as  a  result  of  a 
provision  in  this  bill.  Estimates  indi- 
cate that  this  interest  waiver  wiU  save 
Michigan  $11.3  million  during  1984-«6. 

I  urge  my  colleagues  to  join  me  in 
support  for  these  important  amend- 
ments.   

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  Illinois? 

Mr.  METZENBAUM  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

BCr.  METZENBAUM.  As  I  originally 
indicated,  this  amendment  was  a  part 
of  the  original  amendment.  It  obvious- 
ly has  good  support  on  the  floor.  We 
appreciate  the  consideration  given  to 
it  by  the  Senator  from  OlLlahoma.  I 
am  prepared  to  accept  the  amend- 
ment.   * 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  93)  was 
agreed  to. 

UP  AMKHSMZirT  HO.  94  TO  UT 
AMXlfDlfXIlT  KO.  SS  AS  MODITIKD 

(Purpose:  To  provide  that  no  interest  studl 
accrue  on  any  deferred  interest.) 

Bfr.  LEVIN  addressed  the  Chair. 

The  PRESIDINO  OFFIC^ER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

Mr.  FORD.  Parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  This  is 
an  amendment  to  the  amendment  of 
the  Senator  from  Ohio. 

Mr.  METZENBAUM.  Correct. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  (Mr.  Lkvih. 
for  himself,  Mr.  RnoLi.  and  Mr.  Mm- 


BOAUM),  proposes  an  unprlnted  amendment 
numbered  M. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  337,  between  lines  14  and  IS, 
Insert  the  following:  (c)  Section  1203 
(bK3KCKi)  of  the  Social  Security  Act  Is 
amended  by  striking  the  matter  that  follows 
clause  (II)  and  Inserting  "No  interest  shall 
accrue  on  such  deferred  Interest." 

Mr.  LEVIN.  Mr.  President,  this  is  a 
second-degree  amendment  to  the 
Metzenbaum  amendment,  and  I  be- 
lieve it  is  acceptable  to  the  committee 
and    acceptable    to    Senator    Metz- 

ENKAOM. 

A  few  months  ago,  Mr.  President,  we 
agreed  to  defer  interest  under  certain 
circumstances  on  loans  from  these 
funds.  Today  we  are  agreeing  to  defer 
interest  under  other  circumstances  for 
other  States  for  loans  from  these 
funds.  We  have  Just  agreed  to  the 
Percy-Dixon-Metzenbaum  modifica- 
tion which  says  that  on  the  deferred 
interest  we  will  not  be  compoimding 
interest,  we  will  not  require  those 
States  to  pay  interest  on  interest.  The 
amendment  which  I  have  just  sent  to 
the  desk  does  the  same  thing  for  the 
deferred  interest  under  the  biU  which 
we  just  adopted  a  few  months  ago 
called  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982  that  we  are 
doing  on  today's  bill.  It  would  in  effect 
say,  for  the  same  reasons,  that  we  do 
not  want  to  charge  interest  on  those 
deferred  payments  as  we  are  deciding 
today  not  to  charge  interest  on  inter- 
est on  the  deferrals  that  we  are  allow- 
ing today. 

I  might  Just  quickly  say  that  my 
State  of  Michigan,  which  benefited 
under  that  early  act,  has  increased 
taxes  by  $2  billion  and  cut  benefits  by 
$1  billion.  It  is  the  iLind  of  Draconian 
action  which  the  chairman  has  re- 
ferred to.  We  have  taken  that  bitter 
medicine. 

We  are  very  appreciative  of  the  work 
of  the  chairman  of  the  Finance  Com- 
mittee in  worldng  this  out  with  us.  He 
has  been  extremely  accommodating,  I 
must  say  again,  as  in  so  many  other 
matters  that  come  before  the  Senate, 
in  the  first  instance  a  few  months  ago 
in  working  it  out  so  that  we  could  get 
some  relief  on  the  interest,  and  now 
some  relief  from  the  compounding  in- 
terest in  today's  bill. 

I  also  want  to  thank  the  Senator 
from  Ohio  for  accepting  this  amend- 
ment, for  working  through  this  proc- 
ess with  us.  We  have  worked  very 
closely  with  him,  as  we  have  worked 
very  closely  with  Senator  Dols.  He  is 
the  principal  cosponsor  along  with 
Senator  Ribglc  of  my  mcxlif  ication  to 
his  amendment.  I  am  very  happy  that 
he  has  agreed  to  go  at  it  in  this  way, 


and  again  my  thanks  to  the  chairman 
of  the  Finance  Committee.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  of  the  distinguished 
Senator  from  Bfichigan  and  cospon- 
sors  is  a  good  amendment,  one  of 
those  we  talked  about  at  an  earlier 
point.  I  am  happy  to  accept  his 
amendment  to  my  amendment. 

Mr.  E>OLE.  Mr.  President,  the 
amendment  of  the  Senator  from 
Michigan  is  consistent  with  what  we 
have  just  done  with  regard  to  the 
Percy  amendment.  The  amendment 
should  be  adopted.  We  support  the 
amendment. 

I  was  just  explaining  to  the  Senator 
from  Michigan  that  if  anybody  does 
not  understand  what  has  happened  in 
his  State,  they  should  take  a  look  at 
loan  projections  based  on  the  Presi- 
dent's budget  assumptions  and  provid- 
ed by  the  U.S.  Department  of  Labor, 
dated  March  IS.  1983.  These  projec- 
tions indicate  that  Michigan  is  borrow- 
ing about  $1.1  billion  in  1983,  $816  mil- 
Uon  in  1984.  $596  miUion  in  1985.  $294 
million  in  1986,  down  to  $87  million  in 
1987,  and  zero  in  1988.  These  figures 
take  into  account  the  substantial  re- 
forms enacted  by  the  State  legislature 
in  December  1982  under  the  leader- 
ship of  then  (jov.  Bill  Miliken. 

These  DOL  figures  are  based  on  as- 
sumptions, but  they  do  indicate  the 
magnitude  of  the  changes  made  in 
that  State.  They  also  provide  an  indi- 
cation of  why  we  believe  we  are  justi- 
fied in  providing  some  relief  for  States 
like  Michigan,  which  have  made  such 
drastic  changes. 

The  PRESIDING  OFPKTER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  94)  was 
agreed  to.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment of  the  Senator  from  Ohio? 

Mr.  METZENBAUM.  Mr.  President, 
we  are  about  ready  to  act  on  this 
amendment,  as  amended  by  both 
second-degree  amendments,  but  before 
doing  so,  I  should  like  to  express  my 
appreciation  to  the  Senator  from 
Kansas,  the  manager  of  the  bill.  He 
has  done  that  which  he  felt  necessary 
in  order  to  send  a  strong  and  loud  mes- 
sage to  the  States,  as  well  as  to  see  to 
it  that  the  States  do  try  to  catch  up 
with  their  arrearages  and  meet  their 
obligations  to  the  Federal  Govern- 
ment. Yet,  he  has  been  tmderstanding 
enough  to  make  it  possible  for  this 
amendment,  as  amended  by  the  two 
second-degree  amendments,  to  be  con- 
sidered and  to  be  acted  upon.  I  express 
to  him  my  appreciation  for  his  coop- 
eration on  the  fl(x>r  of  the  Senate. 

I  wish  I  could  say  the  same  about 
the  Department  of  Labor,  because  in 
considering  this  amendment,  we  at- 


tempted to  find  out  from  the  Depart- 
ment of  Labor  what  the  projected  in- 
terest payments  were,  on  a  State-by- 
State  basis,  through  1988.  For  some 
reason  unbeknown  to  me,  they  indicat- 
ed that  that  information  had  a  kind  of 
confidentiality  about  it.  which  I 
cannot  understand.  They  talked  about 
it  behig  State  sensitive. 

I  have  heard  a  lot  of  things  around 
this  community  being  marked  confi- 
dential and  privileged,  and  so  forth, 
but  I  cannot  understand  why  figures 
such  as  that  are  State  sensitive  from 
the  Department  of  Labor. 

I  wish  to  advise  them,  in  loud  and 
clear  tones,  that  I  do  not  expect  them 
to  refuse  any  Member  of  the  Senate  or 
any  Member  of  Congress  any  informa- 
tion of  this  kind,  unless  there  is  some 
special  law  that  makes  it  possible  for 
them  to  do  so. 

Having  gotten  that  off  my  chest,  Mr. 
President,  I  am  happy  to  proceed  with 
action  on  this  amendment^ 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (UP  No.  88),  as 
amended,  was  agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  address  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  had  omitted  one  matter.  I  ask  unani- 
mous consent  that  the  name  of  my  col- 
league from  Ohio,  Senator  Glenn,  be 
added  as  a  cosponsor  of  my  amend- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

DP  AMXROiaCRT  NO.  VS 

(Purpose:  To  change  the  date  after  which  a 
State  solvency  action  must  have  been  taken) 

Mr.  FORD.  Mr.  President,  I  send  to 
the  desk  an  amendment  on  behalf  of 
myself  and  my  colleague.  Senator 
HuDDLESTON,  and  I  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Bradley  amendment 
will  continue  to  be  set  aside. 

The  amendment  of  the  Senator  from 
Kentucky  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Fou>). 
for  himself  and  Mr.  Httddlkstor.  protx>ses 
an  unprlnted  amendment  numbered  95. 

Mr.  FORD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OPFIC^ER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  23S.  line  23.  strike  out  "October 
1"  and  insert  "March  SI". 

Mr.  FORD.  Mr.  President,  this 
amendment  that  I  and  my  colleague 
from  Kentudur,  Senator  Hxtddlestoh. 
are  offering  is  of  a  technical  nature.  It 
moves  back  the  effective  date  from 
October  1,  1982  to  Blarch  31.  1982.  for 
purposes  of  allowing  States  to  partici- 
pate in  the  unemployment  loan  inter- 
est deferral  program  if  a  sufficient  sol- 
vency effort  is  xmdertaken. 

This  will  enable  Kentucky,  which  on 
April  1.  1982.  approved  tough  legisla- 
tion saving  money  in  its  unemploy- 
ment compensation  system,  to  qualify 
for  the  loan  deferral  provisions  in  this 
bill.  Kentucky's  April  1982  legislation 
retroactively  increased  employer  taxes 
as  of  January  1.  1982,  and  prospective- 
ly reduced  benefits  as  of  July  1,  1982. 
The  result  of  this  legislation,  accord- 
ing to  February  figures  from  the  U.S. 
Department  of  Labor,  is  that  Ken- 
tucky employers  now  have  the  highest 
average  tax  rate  in  the  Nation  as  a 
percent  of  taxable  wages  and  the  fifth 
highest  average  tax  rate  as  a  percent 
of  all  wages. 

The  provision  in  the  Finance  Com- 
mittee bill  which  allows  States  to 
defer  interest  payments  that  are  due 
on  October  1,  1983,  is  designed  to 
assist  States  that  have  made  a  major 
effort  to  find  savings  in  their  imem- 
ployment  compensation  system,  but 
that  ttecause  of  the  continued  reces- 
sion still  must  borrow  from  the  PeAet- 
al  Government. 

The  Senate  Finance  Committee  biU 
would  allow  States  to  qualify  only  if 
they  made  changes  in  their  unemploy- 
ment compensation  ss^tem  after  Octo- 
ber 1,  1982.  Kentucky  made  changes  in 
1982  before  the  October  1  date.  Those 
changes  were  substantial  and  repre- 
sented tremendous  sacrifice  from  both 
employers  in  the  State  of  Kentudcy 
and  unemployment  compensation 
tteneficiaries.  Kentucky  has  taken  re- 
sponsible action  to  strengthen  its  un- 
employment compensation  system.  It 
remains  frustrated  by  continuing  high 
unemployment  that  has  imexpectedly 
forced  the  State  to  borrow  funds  from 
the  Federal  CJovemment.  Like  other 
borrowing  States,  Kentucky  is  having 
a  very  difficult  time  paying  the  new 
interest  charges  on  those  borrowed 
funds. 

Unlike  other  States,  Kentucky  has 
the  unique  problem  of  not  saving 
funds  to  make  the  full  October  1,  1983 
interest  pajrment.  This  situation  has 
arisen  because  the  Kentucky  Legisla- 
ture is  the  only  legislature  in  the 
Nation  that  does  not  meet  in  regular 
session  in  1983  during  which  funds  can 
be  appropriated  to  make  the  October  1 
interest  payments.  In  1982.  when  the 
Kentucky  General  Assembly  was  con- 
sidering making  changes  in  the  unem- 
plojmient  system,  it  was  on  the  basis 
that  those  savings  would  be  sufficient 
to  avoid  the  necessity  of  borrowing 


from  the  Federal  Government.  As  a 
result,  no  contingency  plans  were 
made  to  set  aside  funds  for  possible  in- 
terest payments  on  October  1.  1983.  A 
contingency  fund  does  iK>t  exist  to 
make  loan  payments  on  the  October  1. 
1983  date,  but  that  fund  has  only 
enough  money  to  pay  the  20  percent 
that  would  be  required  if  Kentu^y  is 
made  eligible  for  the  loan  deferraL  It 
does  not  have  enough  money  to  pay 
the  approximately  $8.2  million  inter- 
est that  is  presently  required. 

Kentucky  has  made  the  sacrifices  re- 
quired by  this  legislation  and  it  is  only 
fair  that  Kentucky  also  be  allowed  to 
participate  in  the  deferral.  Beyond 
that,  however,  Kentucky  must  partici- 
pate in  the  deferral  because  it  does  not 
have  funds  to  make  the  October  1, 
1983  payment.  I  am  pleased  the  distin- 
guished chairman  and  ranking  minori- 
ty member  of  the  Senate  Hnance 
Committee  have  agreed  to  accept  this 
provision.  They  agree  it  is  the  fair 
thing  to  do  and  I  hope  it  will  give  Ken- 
tucl^y,  like  other  States,  the  chance  to 
get  its  imemployment  compensation 
system  in  order. 

Mr.  President,  I  understand  that 
this  change  is  acceptable  to  the  major- 
ity and  minority  Hoot  managers  of  the 
bill. 

I  say  to  the  distinguished  Senator 
from  Kansas  that  it  is  my  understand- 
ing that  our  amendment  to  change  the 
date  for  a(x%ptable  law  changes  from 
October  1.  1982,  to  March  31,  1982, 
will  have  no  impact  on  the  base  levels 
from  which  changes  in  State  law  will 
be  measured^  As  a  result,  Kentucky 
will  qualify  on  the  basis  of  action 
taken  by  our  general  assembly  last 
year. 

Mr.  DOLE.  The  distinguished  Sena- 
tor from  Kentucky  is  correct.  The  bill 
provides  that  the  base  level  is  deter- 
mined to  be  the  level  of  benefit  out- 
lays and  revenues  which  would  have 
been  in  effect  if  the  changes  in  State 
law  had  not  taken  effect.  The  Depart- 
ment of  Labor  estimates  that  Ken- 
tucky may  be  eligible  for  deferral  as  a 
result  of  this  date  change. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  METZENBAUM.  I  understand 
that  the  changes  made  last  year  by 
Ohio  would  be  taken  into  consider- 
ation as  the  result  of  this  amendment. 

Mr.  DOLE.  Yes;  they  would.  Of 
course,  any  changes  used  in  the  deter- 
mination will  have  to  remain  in  place 
throughout  calendar  year  1984  to 
achieve  the  deferral  for  calendar  year 
1983.      

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kentucky  has  discussed  this 
amendment  with  me  and  I  do  support 
it.  The  amendment  simply  provides  for 
a  change  in  the  date  after  which  a 
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state  must  have  taken  action  to  In- 
creaae  solvency  In  its  State  UI  pro- 
gram. The  committee  bill  requires  that 
State  action  must  have  occurred  after 
October  1. 1982.  The  Ford  amendment 
changes  that  date  to  March  31. 1982. 

The  committee  position  is  that  in 
order  to  qualify  for  relief  from  the  in- 
terest and  loan  provisions  enacted  in 
the  Omnilnis  Budget  Reconciliation 
Act  of  1981.  the  State  should  have  en- 
acted reforms  in  response  to  those  pro- 
visions, biterest  became  effective  on 
borrowing  by  States  after  April  1, 
1982. 

It  does  seems  clear,  therefore,  that 
the  State  of  Kentucky  did  pass  its  leg- 
islation in  response  to  the  congression- 
al action.  The  Kentucky  legislation 
retroactively  increased  taxes  on  em- 
ployers as  of  January  1,  1982,  and  de- 
creased benefits  ss  of  July  1.  1982.  As 
a  result  of  these  changes,  Kentucky 
has  the  highest  average  tax  in  the 
Nation  as  a  percent  of  taxable  wages 
and  the  fifth  highest  average  tax  rates 
as  a  percent  of  all  wages. 

This  is  clearly  a  substantial  effort 
toward  reaching  solvency.  I  support 
this  minor  change. 

Mr.  FORD.  Mr.  President,  I  thank 
the  distinguished  floor  manager  of  the 
bill  for  his  support. 

I  am  ready  to  vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  LONG.  Mr.  President,  I  have  no 
objection  to  this  amendment,  and  I  am 
prepared  to  vote  for  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  95)  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMXHDMXIIT  KO.  9< 

(Purpose:  To  adjust  the  criteria  and  period 
for  using  the  "nonnalization"  procedure.) 

Mr.  LONG.  Mr.  President,  I  send  to 
the  desk  a  conforming  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  of  the 
Senator  from  New  Jersey  will  continue 
to  be  set  aside. 

The  amendment  of  the  Senator  from 
Louisiana  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  unprinted  amendment  num- 
bered 96: 

On  page  100.  line  30.  strike  out  "12"  and 
tnaert  In  lieu  thereof  "20". 

On  page  103,  line  5,  strike  out  "1988"  and 
insert  in  lieu  thereof  "1990". 

Mr.  LONG.  Mr.  President,  the  bill 
contains  several  provisions  designed  to 
assure  the  fiscal  soundness  of  social  se- 
curity funds  over  this  decade.  The 


pending  amendment  would  conform 
one  of  those  provisions  to  the  others 
by  in«*<"g  it  available  when  the  assets 
of  the  trust  fund  are  below  20  percent 
of  the  year's  benefits,  and  would  have 
the  effect  of  carrying  out  what  the 
intent  of  the  committee  was  all  the 
time. 

Bir.  DOLE.  The  Senator  is  correct. 
This  is  a  conforming  amendment. 
When  we  passed  the  Long  amend- 
ment, we  failed  to  conform  that  with 
another  amendment  in  the  bill.  I  un- 
derstand that  is  essentially  what  the 
Long  amendment  would  do. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  96)  was 
agreed  to. 

til.  LONG.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Ur  AMXHDMKirT  RO.  97 

(Purpose:  To  revise  the  test  for  deferral  of 
Interest) 

Mr.  BTRD.  Mr.  President,  the  Com- 
mittee on  Finance  recommends  that 
States  be  allowed  to  defer  paying  in- 
terest on  loans  from  the  unemploy- 
ment trust  fund  over  a  5-year  period 
for  interest  accrued  during  fiscal  years 
1983,  1984.  and  1985.  Eighty  percent  of 
the  interest  accrued  could  be  deferred, 
with  one-quarter  of  the  deferred  inter- 
est payable  in  each  of  the  four  suc- 
ceeding years. 

In  order  to  qualify.  States  would 
have  to  meet  two  standards:  They 
would  be  prohibited  from  taidng  any 
action  to  reduce  tax  effort  or  trust 
fund  solvency,  and  they  would  be  re- 
quired to  increase  revenues  and  de- 
crease benefits  by  certain  amounts 
after  October  1982. 

In  general,  this  is  a  reasonable  provi- 
sion. However,  I  do  not  believe  it  is 
reasonable  to  require  t>enef  it  decreases 
or  tax  increases  in  a  State  that  has  al- 
ready taken  substantial,  responsible 
steps  to  reform  its  unemployment  in- 
surance program— which  resulted  in 
placing  it  among  the  States  with  the 
highest  unemployment  insurance  tax 
rates  in  the  Nation— Just  because  that 
action  was  taken  before  October  1982. 

My  State  of  West  Virginia  falls  into 
this  category.  In  April  1981,  the  legis- 
lature enacted  and  the  Governor 
signed  into  law  a  major  reform  of  the 
unemployment  insurance  system. 
West  Virginia  now  has  the  third  high- 
est tax  rate  relative  to  total  wages  in 
the  State  in  the  Nation. 

The  ai^endment  that  I  am  going  to 
offer  provides,  simply,  that  if  a  State 
has  an  average  imemployment  tax 
rate  equal  to  or  greater  than  2  percent 
of  the  total  of  the  wages  covered  by 
the   State    unemployment    insurance 


tax,  without  a  ceiling  on  those  wages, 
it  may  qualify  for  the  ability  to  defer 
paying  interest  on  loans  in  the  same 
manner  as  States  that  take  action  to 
reform  their  programs  after  October 
1982  in  accord  with  the  committee's 
criteria. 

I  have  discussed  this  amendment 
with  the  chairman  and  the  ranking 
minority  member  of  the  Finance  Com- 
mittee, and  I  hope  that  they  will  be 
willing  to  accept  the  amendment.  It  Is 
an  amendment  pointed  toward  fair- 
ness which  I  hope  everyone  in  this 
Chamber  will  be  able  to  support. 

I  urge  its  adoption. 

I  send  the  amendment  to  the  desk 
and  ask  that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  of  the 
Senator  from  New  Jersey  will  continue 
to  be  set  aside. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Bnto)  proposes  an  unprinted  amendment 
numbered  07. 

Mr.  BYRD.  Mr.  President,  I  have  al- 
ready explained  the  amendment.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  235.  line  22,  insert  "(I)"  after 
"(U)". 

On  page  236,  line  4,  strike  out  the  period 
and  iiuert ";  or". 

On  page  236,  between  lines  4  and  5,  Insert 
the  following: 

"(ID  have  had,  for  taxable  year  1982,  an 
average  unemployment  tax  rate  which  was 
equal  to  or  greater  than  2.0  percent  of  the 
total  of  the  wages  (as  determined  without 
any  limitation  on  amount)  attributable  to 
such  State  subject  to  contribution  under  the 
State  unemployment  compensation  law 
with  respect  to  such  taxable  year." 

Mr.  BYRD.  Mr.  President.  I  hope 
the  distinguished  manager  will  accept 
the  amendment. 

Mr.  DOLE.  Mr.  President,  the 
amendment  offered  by  the  distin- 
guished minority  leader  adds  an  addi- 
tional qualification  requirement  to  the 
Finance  Committee  proposal  on  inter- 
est relief.  The  requirement  would  in- 
clude a  State  tax  effort  currently  in 
place  in  aliout  three  States. 

I  have  no  quarrel  with  the  amend- 
ment. It  is  my  hope  that  the  States 
which  qualify  by  reason  of  the  Byrd 
amendment  will  also  take  steps  to 
reform  their  unemployment  compen- 
sation benefits. 

So  I  am  prepared  to  accept  the 
amendment. 

I  understand  the  distinguished  Sena- 
tor from  Louisiana  has  no  objection  to 
the  amendment. 

Mr.  LONG.  Mr.  President,  I  have  no 
objection.  

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 


tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  West  Virginia. 

The  amendment  (UP  No.  97)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  manager  of  the  bill. 
Mr.  DoLB,  and  the  distinguished  rank- 
ing minority  member.  Mr.  Long. 
OP  AUHDifKirT  no.  (S 

(Purpose:  To  conduct  a  study  with  respect 
to  establlslilng  the  Social  Security  Admin- 
istration as  an  independent  agency) 

Mr.  HEINZ.  Mr.  President,  on  behalf 
of  myself  and  Senator  Mothihah  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  of  the 
Senator  from  New  Jersey  (Mr.  Brai>- 
LET)  will  continue  to  be  set  aside. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Hxnn),  for  himself  and  Mr.  Motitihav,  pro- 
poses an  unprinted  amendment  numbered 
98. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  part  D  of  tiUe  I.  add  the  fol- 
lowing new  section: 

SOCIAL  SBCURITV  AS  AH  IHUEPUIDKltT  AGERCT 

Sec.  153.  In  keeping  with  the  recommen- 
dations of  the  National  Commission  on 
Social  Security  Reform,  a  study  shall  be 
conducted  with  respect  to  the  establishment 
of  the  Social  Security  Administration  as  an 
independent  agency  under  a  bipartisan 
board  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  study  shall  be  conducted  by  a  Presiden- 
tial Commission  consisting  of  experts  widely 
recognised  in  the  fields  of  government  ad- 
ministration, social  insurance,  and  labor  re- 
lations. The  study  shall  address,  analyze, 
and  report  to  the  Congress  on:  the 
program(s)  which  should  be  included  within 
the  Jurisdiction  of  the  new  agency,  the  legal 
and  other  relationships  of  the  Social  Securi- 
ty Administration  with  other  organizations 
which  would  be  required  as  a  result  of  estab- 
lishing the  Social  Security  Administration 
as  an  Independent  agency,  and  any  other  de- 
tails wliich  may  be  necessary  for  the  devel- 
opment of  appropriate  legislation  to  estab- 
lish the  Social  Security  Administration  as 
an  independent  agency.  The  Commission 
shall  report  the  legislative  details  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate,  not  later  than 
April  1. 1984. 

Mr.  HEINZ.  Mr.  President,  the 
amendment  I  am  offering  for  myself 
and  the  distinguished  Senator  from 
New  York  (Mr.  Moyhihah)  would  es- 
tablish a  special  study  to  develop  the 


legislative  details  necessary  to  estab- 
lish the  Social  Security  Administra- 
tion as  an  independent  agency  under  a 
biparUsan  board.  The  study  would  be 
conducted  by  a  special  Presidential 
commission  and  would  be  completed 
by  April  1. 1984. 

This  amendment  would  take  the 
first  step  toward  restoring  the  Social 
Sectirity  Administration  to  the  status 
it  enjoyed  in  the  early  days  of  the  pro- 
gram. It  would  implement  a  recom- 
mendation of  the  first  National  Com- 
mission on  Social  Security  which  re- 
ported to  Congress  in  1981.  and  it 
would  follow  up  on  a  recommendation 
of  the  recent  National  Commission  on 
Sodal  Sectirity  Reform,  on  which  both 
Senator  Mothxhaii  and  I  serve,  which 
supported  separate  agency  status  in 
principle  and  recommended  a  study. 

Mr.  President,  establishing  the 
Social  Seciurity  Administration  as  an 
independent  agency  under  a  biparUsan 
board  would  go  a  long  way  to  restoring 
public  confidence  in  the  social  security 
program.  When  the  original  Social  Se- 
curity Act  established  a  Social  Securi- 
ty Board  as  an  independent  agency,  it 
was  clear  to  the  public  that  this  pro- 
gram would  be  managed  as  a  separate 
social  insurance  program  with  its  own 
tax  contributions.  This  Board  had  no 
matters  competing  for  its  attention 
and  its  resoiuxes  other  than  the  effi- 
cient management  of  this  important 
program.  Young  workers  could  clearly 
understand  the  relationship  between 
their  tax  payments  and  their  eventual 
entitlement  for  benefits.  There  was  no 
confusion  alx>ut  how  the  tax  revenues 
were  tieing  used  or  why  changes  were 
made  in  the  program. 

I  wish  to  highlight  why  this  is  a  nec- 
essary approach. 

Over  the  years,  the  Social  Security 
Board  has  been  subsumed  imder  other 
administrative  units  and  has  become 
only  one  part  of  the  confusing  array 
of  health  and  welfare  programs  pro- 
vided by  the  Federal  CJovemment.  In 
the  process,  the  operations  and  objec- 
tives of  the  social  security  program 
have  l>een  obscured,  both  within  the 
Government  and  to  the  view  of  the 
general  public.  This  process  of  absorp- 
tion began  in  1939  when  the  original 
Social  Security  Board  was  subsumed 
under  the  Federal  Security  Agency.  In 
1953,  the  Social  Security  Administra- 
tion was  made  a  part  of  the  Depart- 
ment of  Health.  Education  and  Wel- 
fare—later the  Department  of  Health 
and  Human  Services.  In  1977,  as  part 
of  the  reorganization  of  the  Depart- 
ment, medicare  was  separated  from 
the  Social  Security  Administration 
and  placed,  along  with  the  medicaid 
program,  in  a  new  Health  Care  Fi- 
nancing Administration  (HCFA).  Sev- 
eral public  assistance  programs,  in- 
cluding aid  to  families  with  dependent 
children  and  child  support  enforce- 
ment programs  were  at  that  time 
shifted  to  the  Social  Security  Adminis- 


tration to  be  administered.  As  a  result, 
today  there  is  no  clear  distinction  in 
either  the  organization  or  the  adminis- 
tration of  the  Department's  programs 
between  those  programs  which  are  fi- 
nanced with  general  tax  revenues  and 
those  which  are  based  on  the  payroll 
tax  contributions  of  workers. 

Not  only  is  the  present  organization 
confusing  and  distressing  to  those  in 
the  public  who  are  contributing  taxes 
today  in  the  expectation  of  receiving 
benefits  in  the  future,  it  is  also  coun- 
terproductive to  the  efficient  oper- 
ation of  the  social  security  program. 
In  recent  years,  the  Social  Security 
Administration  has  shown  increasing 
signs  of  difficulty  in  administering  the 
social  security  program.  Constant 
turnover  in  leadership  at  the  Depart- 
ment and  the  agency  level  has  made  it 
difficult,  if  not  impossible,  to  establish 
consistent  policy  priorities  in  that  very 
important  agency. 

The  clearest  evidence  of  this  ever- 
nuctuating  policy  has  appeared  in  the 
failure  of  the  agency  to  develop  a  con- 
sistent plan  to  upgrade  and  revise  its 
computer  system  which  can  survive 
long  enough  to  be  implemented.  As  a 
result,  the  Social  Security  Administra- 
tion is  now  operating  a  computer 
system  barely  able  to  keep  up  with  the 
maintenance  of  earnings  records  on 
hundreds  of  millions  of  workers  and 
the  regular  computation  of  benefit 
checks  for  over  35  million  benefici- 
aries. 

As  one  of  the  operating  divisions 
within  a  conglomerate  Cabinet-level 
Department,  the  Social  Security  Ad- 
ministration has  l>een  saddled  with  re- 
sponsibilities for  programs  unrelated 
to  social  security  which  place  an  added 
biuden  on  its  already  overcommitted 
staff  and  computer  resources.  In  addi- 
tion, as  part  of  a  broader  Department, 
the  agency  is  apportioned  both  pro- 
gram and  administrative  budget  reduc- 
tion targets  based  on  overall  depart- 
mental needs  and  without  regard  to 
social  security  program  considerations 
or  operational  needs.  This  mathemati- 
cal apportioning  of  resources  and  re- 
sponsibilities Is  interfering  with  the 
ability  of  the  Social  Security  Adminis- 
tration to  manage  the  social  insurance 
program  it  was  intended  to  administer. 
While  the  Social  Security  Adminis- 
tration resources  are  stretched  to  the 
limit,  the  separate  administration  of 
the  medicare  and  cash  benefit  pro- 
grams has  led  to  duplication  of  staff  in 
budget,  policy  planning,  and  adminis- 
trative services  between  these  two 
agencies  and  between  them  and  the 
Department  as  a  whole.  This  duplica- 
tion is  both  a  source  of  added  over- 
head cost  and  a  source  of  problems  in 
coordination  of  activities  and  policy. 

From  our  perspective,  the  most  dis- 
tressing side  effect  of  this  administra- 
tive confusion  is  that  our  constituents 
are  finding  it  increasingly  difficult  to 
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set  decent  aervloe  from  the  Social  Se- 
curity Administration.  Increasingly 
costftituents  with  errors  in  their 
checks  or  earnings  records  are  having 
to  aecdi  recourse  through  their  Con- 
gressman's district  office  because  the 
Social  Security  Administration  is  slow 
or  reluctant  to  respond  to  their  con- 
cerns. 

The  confusion  in  the  general  public 
about  the  social  security  program  and 
its  administration  is  a  major  source  of 
declining  public  confidence  in  the  pro- 
gram. In  the  last  few  years,  confidence 
in  the  future  of  the  social  security  pro- 
gram has  declined  sharply— among 
younger  people  in  particular,  the  pro- 
portion of  those  with  little  or  no  confi- 
dence in  the  program  has  risen  from 
one-half  to  three-quarters.  I  see  this 
confusion  about  the  financing  and 
management  of  the  program  in  the 
letters  I  receive  from  constituents. 
Many  younger  people  believe  their 
payroll  tax  deductions  are  used  to  fi- 
nance welfare  programs. 

I  have  people  come  up  to  me  every 
time  I  am  having  a  town  meeting  in 
the  State  and  they  say:  "Senator,  you 
have  Just  to  get  these  welfare  pro- 
grams out  of  the  Social  Security  Ad- 
ministration. They  are  robbing  us  of 
our  retironent." 

Of  course,  we  all  Imow  there  are  no 
welfare  programs  in  the  social  security 
program.  It  is  the  old  age  and  survi- 
vors program.  There  is  the  disability 
program.  There  is  a  health  insurance 
program,  medicare.  Each  of  those  pro- 
grams have  their  own  tax  rate  to  pay 
for  those  programs.  There  are  no  wel- 
fare programs  in  social  security. 

Others  believe  that  ciianges  in  the 
program  are  made  only  to  reduce 
budget  deficits  or  to  finance  increases 
in  the  defense  budget.  The  sense  that 
this  program  can  be  altered  merely  to 
meet  budget  needs  or  for  other  largely 
political  reasons  is  a  major  source  of 
the  recent  loss  in  public  confidence. 

Mr.  President,  the  agency  I  am  talk- 
ing about  is  the  second  largest  agency 
in  the  Federal  Government.  The 
Social  Security  Administration  has 
more  employees  (80,000)  and  a  larger 
budget  (over  $150  billion)  than  any 
other  Federal  Department  except  the 
Department  of  Defense.  This  is  an 
agency  that  dwarfs  the  rest  of  the  De- 
partment of  Health  and  Human  Serv- 
ices, and  yet  it  is  treated  as  only  one  of 
several  divisions  in  that  Department.  I 
believe  it  is  time  the  Congress  clearly 
indicated  its  intention  to  consolidate 
and  separate  the  operations  of  the 
social  security  program  so  that  its  im- 
portant mission  can  be  accorded  the 
special  attention  it  so  badly  needs. 

I  recognize  that  the  separation  of 
this  agency  raises  a  number  of  diffi- 
cult questions  about  reorganization. 
Quite  rightly  these  questions  should 
be  the  subject  of  a  careful  study  to  de- 
velop tJhe  details  of  a  reorganization 
plan.  But  I  hope  we  will  not  be  de- 


terred now  by  these  questions  from  ez- 
presdng  our  intent  to  develop  a  strong 
Social  Security  Administration  with  a 
clear  set  of  responsibilities,  strong 
leactershlp.  and  the  resources  to 
manage  this  important  program  effec- 
tively. It  wiU  take  a  strong  signal  like 
this  from  the  Congress  to  convince  the 
American  people  once  again  that  this 
earnings-related  program  is  unique 
and  separate  and  is  not  simply  another 
of  the  many  discretionary  programs 
this  Oovemment  operates  from  time 
to  time. 

I  think,  Mr.  President,  we  are  only 
going  to  really  clarify  that  question 
for  our  constituents  when  we  have  a 
separate  Social  Security  Administra- 
tion. We  are  only  going  to  run  it  right 
when  there  is  a  separate  Social  Securi- 
ty Administration,  and  that  is  why  I 
want  and  hope  that  my  colleagues  will 
accept  this  amendment. 

I  might  add  that  later  on  this  after- 
noon I  will  offer  an  amendment  to 
take  one  of  the  other  steps  which  I  be- 
lieve is  necessary  and  that  is  to  sepa- 
rate the  social  security  old  age  and 
survivors  and  disability  insurance  pro- 
grams financially  from  the  unified 
budget,  but  that  is  not  what  this 
amendment  seeks  to  do. 

So  at  this  point  I  am  only  urging  my 
colleagues  to  Join  me  in  setting  in 
motion  the  process  of  restoring  as  it 
once  was  the  Social  Security  Adminis- 
tration to  independent  status. 

Mr.  DOLE.  Mr.  President,  this 
amendment  by  the  distinguished  Sena- 
tor from  Pennsylvania  and  the  Sena- 
tor from  New  York  (Mr.  Motnihah), 
has  been  discussed  and  also  has  been 
modified  so  that  it  now  is  a  study. 

I  think  the  idea  has  a  great  deal  of 
merit. 

The  one  concern  we  had  with  the 
original  amendment  was  that  it 
became  self-executing  if  nothing  were 
done  by  a  certain  date.  It  now  satisfies 
the  chairman  and  others  that  it  is  a 
good  amendment  and  we  hope  that  it 
might  be  accepted. 

The  PRESIDING  OFFICJER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Pennsylvania. 

The  amendment  (UP  No.  98)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDlfKirT  NO.  99 

Mr.  DOLE.  Mr.  President.  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  of  the 
Senator  from  New  Jersey  (Mr.  Brad- 
LKT)  wiU  continue  to  be  set  aside. 


The  clerk  will  report  the  amendment 

of  the  Senator  from  Kaniiaii 
The  legislative  clet^  read  as  follows: 
The  Senator  from  Kanns  (Mr.  Dou)  pro- 

poaes  an  unprinted  amendment  numbered 

99. 

Mr.  DOLE.  Mr.  President,  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  239,  line  16,  strike  out 
through  page  240.  line  11,  and  insert  the  fol- 
lowing: 

mrALTT  FOR  PAn.UU  TO  PAT  IirRRBT 

Sac.  414.  (a)  SecUon  303(c)  of  the  Social 
Security  Act  Is  amended  by  striUng  out  "or" 
at  the  end  of  paragraph  (1),  striking  out  the 
period  at  the  end  of  paragraph  (2)  and  in- 
serting ":  or",  and  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  that  any  interest  required  to  be  paid 
on  advances  under  title  XII  of  this  Act  has 
not  been  paid  by  the  date  on  which  such  in- 
terest is  required  to  be  paid  or  has  been  paid 
directly  or  indirectly  (by  an  equivalent  re- 
duction in  State  imemployment  taxes  or 
otherwise)  by  such  State  from  amounts  in 
such  State's  unemployment  fund,  until  such 
interest  is  properly  paid.". 

(b)  Section  3304(a)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  certification  of 
State  unemployment  compensation  laws)  is 
amended  by  redesignating  paragraph  (17)  as 
paragraph  (18)  and  by  inserting  after  para- 
graph (16)  the  following  new  paragraph: 

"(17)  any  interest  required  to  be  paid  on 
advances  under  title  XII  of  the  Social  Secu- 
rity Act  shall  be  paid  in  a  timely  manner 
and  shall  not  be  paid,  directly  or  indirectly 
(by  an  equivalent  reduction  in  State  unem- 
ployment taxes  or  otherwise)  by  such  State 
from  amounts  in  such  State's  unemploy- 
ment fimd;  and". 

Mr.  DOLE.  Mr.  President,  this 
amendment  should  have  followed  the 
other  amendments  relating  to  unem- 
plosmient  insurance.  But  the  Senator 
from  Pennsylvania  wanted  to  offer  his 
amendment,  and  the  Senator  from 
Kansas  deferred. 

What  my  amendment  does  is  to 
strengthen  the  collection  authority  of 
the  Federal  Government  in  regard  to 
overdue  Interest  on  unemployment 
compensation  loans. 

First,  the  amendment  spells  out  the 
implicit  fact  that  a  State's  failure  to 
pay  its  interest  liabilities  could  result 
in  the  loss  of  State  certification. 

This  would  mean  that  State  employ- 
ers would  no  longer  be  eligible  for  full 
credit  against  the  Federal  unemploy- 
ment tax.  Such  a  proceeding  has  been 
carried  out  fully  only  once.  However, 
it  does  provide  an  effective  tool  for  en- 
forcement and  compliance  questions 
with  the  States. 

Second,  the  amendment  would  with- 
hold administrative  funds  from  a 
State  which  fails  to  meet  the  payment 
schedule  of  its  interest  liabilities.  The 
funding,  which  is  all  Federal,  would  be 
withheld  until  the  required  payment  is 
made. 


The  amendment  provides  for  the 
late  payments  which  qualify  under  the 
Metzenbaum  amendment,  but  the  pro- 
vision I  am  proposing  would  become 
effective  for  late  interest  payments 
beyond  the  grace  period. 

I  urge  my  colleagues  to  approve  this 
amendment  as  it  is  simply  good  busi- 
ness policy  to  require  payments  in  a 
timely  fashion  of  debts.  The  Federal 
Oovemment  hopefully  will  never  have 
to  utilize  this  provision,  but  it  should 
be  available  if  necessary. 

I  think  this  amendment  has  been 
discussed  with  the  minority  manager 
of  the  bill.  It  is  a  strengthening 
amendment,  and  I  hope  there  is  no  ob- 
jection to  it.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  amendment? 

Mr.  LONG.  I  do  not  object.  It  accom- 
plishes the  purpose  it  has  In  mind. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

The  amendment  (UP  No.  99)  was 
agreed  to. 

Mr.  DOLE.  Mr.  I»resident,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  Senator  from  Kentucky  (Mr. 
HuoDLESTON)  has  an  amendment 
which  we  are  in  the  process  of  review- 
ing, and  perhaps  while  he  is  discussing 
it  we  can  take  a  look  at  it. 

UP  AMIHDMEIfT  RO.  100 

Mr.  HUDDLESTON.  Mr.  President, 
I  thank  the  floor  manager  of  the  bill.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  of  the 
Senator  from  New  Jersey  will  continue 
to  be  set  aside.  The  clerk  will  report 
the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Huo- 
DLBSTOR).  for  himself  and  Senators  Dam- 
posTH,  Randolph,  Pokd,  and  Pkll,  proposes 
an  unprinted  amendment  numbered  100. 

lix.  HUDDLESTON.  Mr.  President. 
I  ask  unanimous  consent  that  fturther 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  I  add  the  following  new 
section: 

Sac.     .  (aK  1)  Section  210  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 
"Electtvk  Coveraok  pok  MiNisms  as 
Emplotkrs 

"(r)  Services  performed  in  the  exercise  of 
his  ministry  by  a  duly  ordained,  commis- 
sioned, or  licensed  minister  of  a  church  who 
tias  made  an  election  under  section 
312(vKlKA)  of  the  Internal  Revenue  0)de 
of  1964  with  respect  to  such  service  sbaU 


constitute  employment  under  this  section 
beginning  with  the  fint  day  of  the  calendar 
quarter  in  which  coverage  becomes  effective 
with  respect  to  such  service  under  section 
312(vX3)  of  such  Code." 

(2)  Section  210(aX8XA)  of  such  Act  is 
amended  by  striking  out  "except  that"  and 
inserting  in  lieu  thereof  the  followlnr 
"except  as  provided  in  subsection  (r),  and 
except  that" 

(3)  The  last  sentence  of  section  211(c)  of 
such  Act  is  amended  by  inserting  "(i)"  after 
"unless",  and  by  inserting  before  the  period 
at  the  end  of  the  sentence  the  following  "or 
(U)  m  the  case  of  service  performed  by  a 
dujy  ordamed,  commissioned,  or  licensed 
minister  of  a  church  m  the  exercise  of  his 
ministry  as  described  in  paragraph  (4),  the 
service  constitutes  employment  imder  sec- 
tion 210(r)." 

(bXl)  Section  3121  of  the  Internal  Reve- 
nue Code  of  1954  (definitions  under  Federal 
Insurance  Contributions  Act)  is  amended  by 
adding  at  the  end  thereof  the  f  oUowlng  new 
subsection: 

"(V)  MnnsTsa.— 

"(1)  Trutmxnt  op  snvicK  as  dcplot- 
MiNT.— Service  performed  by  a  duly  or- 
damed, commissioned,  or  licensed  minister 
of  a  church  In  the  exercise  of  his  ministry, 
shall  constitute  employment  under  this  sec- 
tion if— 

"(A)  he  has  elected  to  have  such  service 
covered  as  emplosrment  under  this  section; 
and 

"(B)  the  church  has  elected  to  have  such 
service  covered  as  employment  under  this 
section. 

"(2)  ELKCTION  BT  MlNUtTUl  AND  CHURCH.— 

"(A)  Any  minister  who  makes  an  election 
under  paragraph  (IKA)  shall  file  a  certifi- 
cate of  such  election  in  such  form  and 
manner,  and  with  such  official,  as  the  Secre- 
tary shall  by  regulations  prescribe.  Such 
certificate  shall  specify  the  date  on  which 
the  minister  wishes  such  election  to  become 
effective  for  him,  but  in  no  case  shall  such 
election  become  effective  (1)  prior  to  the 
first  day  of  the  earliest  calendar  quarter 
which  begins  on  or  after  the  first  day  of  the 
sixth  calendar  month  before  the  month  in 
which  the  minister  fUes  such  certificate,  or 
(11)  later  than  the  first  day  of  the  quarter 
following  the  quarter  in  which  the  minister 
files  such  certificate. 

"(B)  Any  church  which  makes  an  election 
under  paragraph  (IXB)  shall  file  a  certifi- 
cate of  such  election  and  a  waiver  of  exemp- 
tion from  the  taxes  imposed  by  section  3121. 
in  such  form  and  manner,  and  with  such  of- 
ficial, as  the  Secretary  shaU  by  regulations 
prescribe.  Such  certificate  shaU  specify  the 
date  on  which  the  church  wishes  such  elec- 
tion to  become  effective  for  the  church,  but 
m  no  case  shall  such  election  become  effec- 
tive (i)  prior  to  the  first  day  of  the  earliest 
calendar  quarter  which  begins  on  or  after 
the  first  day  of  the  sixth  calendar  month 
before  the  month  in  which  the  church  files 
the  certificate  of  such  election,  or  (11)  later 
than  the  first  day  of  the  quarter  following 
the  quarter  m  which  the  church  files  such 
certificate. 

"(C)  In  any  case  where  a  church  is  subject 
to  the  control  of  a  national,  regional,  or 
other  governing  body  with  respect  to  the  se- 
lection and  compensation  of  its  ministers 
(under  the  constitution,  by-laws,  or  other 
administrative  arrangements  of  the  denomi- 
nation of  which  such  church  Is  a  part),  the 
election  tmder  paragraph  (IXB)  through 
the  filing  of  a  certificate  under  subpara- 
graph (B)  may  be  made  on  behalf  of  the 
church  by  such  governing  bodr.  and  any 


election  so  made  shall  be  deemed  for  pur- 
poM>  of  this  subsection  to  be  the  election  of 
the  church. 

"(3)  EppBcmrs  datk  op  covbuubl— Cover- 
age sliall  become  effective  with  respect  to 
service  q>ecified  in  paragraph  (1)  on  the 
first  day  of  the  first  quarter  for  which  both 
an  election  by  the  minister  is  effective 
under  paragraph  (3XA)  and  an  election  by 
the  church  is  effective  under  paragraph 
(2XB).  Such  service  shall  omstitute  employ- 
ment imder  this  section  beginning  with  the 
first  day  of  the  calendar  quarter  in  which 
coverage  is  effective  with  respect  to  such 
service. 

"(4)  AppucABnjTT  OP  Rucnoa.— 

"(A)  Any  election  under  this  subaeetion 
shall  be  irrevocable.  An  election  made  under 
this  subsection  by  a  minister  shall  apply 
with  respect  to  any  service  performed  by 
such  minister  in  the  exercise  of  his  ministry 
In  the  employ  of  any  church  which  tias 
made  an  election  under  this  subsection;  and 
an  election  made  under  this  subsection  by  a 
church  shall  apply  with  respect  to  any  such 
service  performed  in  the  employ  of  such 
church  by  a  minister  who  has  made  an  elec- 
tion imder  this  subsection. 

"(B)  A  church  which  has  made  an  election 
under  this  subsection  shall  not,  for  purposes 
of  sections  3102  and  3111.  be  considered  to 
be  the  employer  of  any  minister  who  has 
not  made  an  election  under  this  8ul>section". 

(2)  Section  3121(bX8XA)  of  such  Code  U 
amended  by  strUclng  out  "except  that '  and 
inserting  in  lieu  thereof  the  following: 
"except  as  provided  in  subsection  (v),  and 
except  that". 

(3)  The  last  sentence  of  section  1402(c)  of 
such  Code  is  amended  by  inserting  "(i)" 
after  "unless",  and  by  inserting  before  the 
period  at  the  end  of  the  sentence  the  follow- 
ing: "or  (11)  in  the  case  of  service  performed 
by  a  duly  ordained,  commissioned,  or  li- 
censed minister  of  a  (^urch  in  the  exercise 
of  his  ministry  as  described  in  paragraph 
(4),  the  service  constitutes  employment 
under  section  3121(v)." 

(4)  The  second  sentence  of  section 
1402(eX3)  of  such  Code  is  amended  by  m- 
serting  "and  shall  not  be  affected  by  any 
election  subsequently  made  under  section 
3121(vXlXA)"  immediately  before  the 
period  at  the  end  thereof. 

(C)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  service  per- 
formed on  or  after  the  first  day  of  the  first 
calendar  quarter  which  begins  after  the 
date  of  the  enactment  of  this  Act. 

Mr.  HUDDLESTON.  Mr.  President, 
the  amendment  I  am  proposing  to  the 
pending  social  security  legislation 
would  bring  consistency  and  equity  to 
the  social  security  payroll  tax  system 
for  members  of  our  Nation's  clergy.  I 
am  pleased  that  the  distinguished  Sen- 
ator from  Missouri,  (Senator  Dan- 
roRTH),  the  Senator  from  West  Virgin- 
ia (Mr.  RAin>OLPH),  Senator  Ford,  my 
colleague  from  Kentucky,  and  the 
Senator  from  Rhode  Island  (Mr.  Pkll) 
have  Joined  me  as  cosponsors  of  this 
amendment.  As  a  member  of  the 
Senate  Finance  Committee,  Senator 
Dahtorth  has  devoted  a  great  deal  of 
time  and  effort  toward  the  social  secu- 
rity issue  and  therefore.  I  beleive,  has 
a  unique  perspective  on  the  problem 
addressed  by  our  amendment. 
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Currait  law  requircB  that  clergy 
memben  be  considered  self-employed 
for  the  purposes  of  social  security  tax- 
ation. This  means  that  they  must  pay 
taxes  on  their  wages  based  on  the  rate 
applied  to  the  self-employed,  a  rate 
measurably  higher  than  that  paid  by 
employed  individuals. 

The  inconsistency  arises  out  of  the 
fact  that  in  the  vast  majority  of  cases, 
the  clergy  member's  salary  is  not  self  • 
generated,  but  is  actually  paid  by  the 
church  or  synagogue  Just  as  that  of  all 
other  individuals  serving  that  house  of 
worship. 

The  church,  therefore,  is  withhold- 
ing income  taxes  from  clergy  salaries 
as  employees  of  the  chiu^h,  but  at  the 
same  time  is  not  paying  the  employer 
portion  of  the  social  seciuity  tax  for 
its  clergy  based  on  current  law  which 
deems  these  individuals  self-employed. 

The  situation  as  it  now  exists  re- 
quires one  Government  agency,  the 
IRS.  to  recognize  clergy  members  as 
employees  of  their  church  or  syna- 
gogue, while  another  (SSA)  insists 
that,  for  social  security  tax  purposes, 
these  individuals  are  self-employed. 

The  amendment  I  am  proposing 
would  relieve  this  inconsistency  by 
providing  the  option  for  churches  and 
synagogues  to  contribute  the  employ- 
er's portion  of  the  social  security  tax 
on  behalf  of  their  clergy.  Briefly,  it 
would  permit  duly  ordained,  commis- 
sioned, or  licensed  ministers  to  enter 
into  voluntary  agreements  with  their 
churches  to  be  treated,  for  social  secu- 
rity tax  purposes,  as  employees  of 
their  church  or  synagogue.  In  essence, 
it  would  be  a  mutual  decision  arrived 
at  between  the  two  parties  involved. 

Mr.  President,  I  believe  this  ap- 
proach to  be  both  purposeful  and  com- 
promising; it  restores  a  balance  to  the 
method  by  which  we  tax  these  respect- 
ed members  of  our  community,  while 
allowing  those  churches  and  clergy 
members  with  particular  objection  to 
this  change  to  simply  opt  against  im- 
plementing it. 

The  language  I  am  proposing  merely 
provides  the  vehicle  for  change,  and 
allows  the  final,  sometimes  delicate 
employment  classification  of  clergy  to 
be  made  by  those  directly  affected  by 
it. 

It  is  important  to  point  out  that  my 
amendment  does  not  tamper  with  the 
actual  revenue  inflow  to  the  social  se- 
curity trust  funds,  since  it  simply 
shifts  responsibility  for  a  clergy  mem- 
ber's social  security  payroU  taxes  from 
one  source  to  another. 

I  am  submitting  for  the  Rbcord  a 
letter  from  the  National  Council  of 
Churches  indicating  their  support  for 
my  amendment. 

Mr.  President,  I  believe  my  amend- 
ment adequately  addresses  a  problem 
which  is  in  great  need  of  correction, 
and  I  urge  my  colleagues  to  Join  Sena- 
tor Dahtorth  and  I  in  support  of  it. 


Mr.  President,  I  ask  unanimous  con- 
sent the  letter  to  which  I  referred  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

Natioiial  CoimciL  or  thx  CHxncH- 
n  or  CmuBT  ni  tri  V&A., 

WoMhington,  D.C.,  March  18, 1993. 
Hon.  Waltsk  D.  Hubdustoii. 
V.S.  Senate. 
Wathington.  D.C. 

Deas  Sbhatok  Huddlxstoh:  On  behalf  of 
the  National  Council  of  the  Churches  of 
Christ  In  the  USA,  I  write  to  commend  your 
efforts  in  relation  to  the  question  of  Social 
Security  coverace  for  clergy. 

We  support  the  amendment  you  are  offer- 
ing today,  which  would  allow  clergy  the 
option  of  being  treated  as  employees  for 
purposes  of  Social  Security. 

Since  some  religious  groups  may  not  wish 
to  have  their  clergy  treated  in  this  way,  we 
especially  appreciate  the  fact  that,  under 
your  amendment,  the  election  to  be  covered 
as  an  employee  would  be  completely  option- 
al. 

Thank  you  for  the  leadership  you  have 
provided  on  this  Issue. 
Sincerely  yours, 

Jamks  a.  Hamiltoh, 
Associate  General  Secretary 
and  Director,  Washington  Office. 

Mr.  HUDDLESTON.  I  would  be 
happy  to  respond  to  any  questions  the 
manager  of  the  bill  or  the  distin- 
guished ranking  member  might  have 
at  this  time. 

Mi.  DANPORTH.  Mr.  President.  I 
am  pleased  to  Join  with  Senator  Hni>- 
oi^csTOH  in  offering  this  amendment, 
which  touches  a  subject  with  quite  an 
interesting  history.  Under  the  Social 
Security  Act  at  present,  members  of 
the  clergy  can  only  be  considered  self- 
employed  persons.  This  means  that 
they  bear  a  larger  social  security  tax 
than  an  employed  person,  who  pays 
one-half  the  full  social  sectirity  tax. 
Many  clergjonen  and  women  would, 
for  the  purposes  of  social  security, 
prefer  to  be  considered  employees  of 
their  churches.  Similarly,  many 
chtmshes,  properly  interested  in  pro- 
viding a  decent  standard  of  living  for 
their  ministers,  would  gladly  pay  the 
employer  share  of  the  social  security 
tax  in  order  to  reduce  their  ministers' 
social  security  tax  biu-den. 

More  is  at  stake  in  this  question 
than,  mere  dollars  and  cents.  The  root 
question  is  more  than  a  financial  one. 
Some  ministers  could  never  consider 
themselves  the  "employees"  of  a 
church.  Likewise,  some  churches  could 
never  agree  that  they  are  in  an  em- 
ployer-employee relationship  with 
their  ministers  or  priests. 

It  is  for  this  reason,  as  I  understand 
it,  that  an  employer-employee  rela- 
tionship has  been  avoided  for  purposes 
of  social  security. 

The  beauty  of  this  amendment  is 
that  a  clergyman  or  clergywoman  and 
his  or  her  church,  by  a  voluntary  and 
mutual  agreement,  could  consider 
themselves  in  that  relationship  of  em- 
ployer and  employee.  Under  such  an 


agreement,  the  clergyman  would  pay 
the  employee  share  of  the  social  secu- 
rity tax.  and  the  church  the  employer 
share.  Again,  the  amendment  man- 
dates no  such  change— it  merely  allows 
such  a  change  if  both  parties  agree. 

Happily,  the  amendment  is  revenue 
neutral.  It  will  not  affect  the  social  se- 
curity trust  f imds. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  DOLE.  Mr.  President,  the  Hud- 
dleston-Danforth  amendment  would 
allow  ministers  to  be  treated  as  em- 
ployees for  PICA  tax  purposes  if  both 
the  minister  and  his  church  elected 
such  treatment. 

There  would  be  no  adverse  impact 
on  the  trust  funds  and  no  adverse 
impact  on  general  revenues  by  the 
adoption  of  this  amendment  since  our 
bill  equalizes  the  SECA  rate  and  the 
combined  employer-employee  social 
security  tax  rate. 

My  only  concern  would  be  whether 
the  affected  ministers  and  churches 
would  agree  that  this  is  an  appropriate 
amendment.  It  is  my  understanding 
that  there  is  no  problem  so  long  as  the 
provision  is  elective— which  it  is— and 
that,  in  appropriate  circumstances,  a 
national,  regional,  or  other  governing 
body  has  the  authority  to  make  the 
election  on  behalf  of  the  local  church. 
These  concerns  have  been  addressed 
by  the  amendment  in  a  fair  and  equi- 
table manner. 

Therefore,  the  Senator  from  Kansas 
t>elieves  the  amendment  should  be  ac- 
cepted, and  I  have  no  objection  to  the 
amendment. 

Mr.  LONG.  I  have  no  objection. 

Mr.  HUDDLESTON.  I  move  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Trible).  Is  there  further  debate?  If 
not.  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ken- 
tucky. 

The  amendment  (UP  No.  100)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand it,  we  are  waiting  for  the  ar- 
rival of  the  Senator  from  New  Mexico 
(Mr.  DoMENici). 

We  have  disposed  of  10  or  15  amend- 
ments since  noon,  so  we  have  made 
good  progress. 

I  do  not  believe  there  are  that  many 
amendments  left.  We  have  an  amend- 
ment by  the  distinguished  Senator 
from  New  Jersey  (Mr.  Bradlct).  the 
Senator  from  Louisiana,  and  other 
amendments  relating  to  that  one 
topic.  If  there  are  other  amendments. 
I  would  say  to  Members  who  may  be  in 
their  offices  that  we  would  like  to  con- 


tinue to  dispose  of  amendments  this 
afternoon.  I  think  that  is  the  hope  of 
the  majority  leader,  is  that  correct? 
Mr.  BAKER.  That  is  correct. 
Mr.  President,  will  the  Senator  yield 
tome? 
Mr.  DOLE.  Yes. 

Mr.  BAE3SR.  Mr.  President,  we 
really  need  to  do  as  much  as  we  can 
this  afternoon.  I  congratulate  the  Sen- 
ator frmn  y^niM«,  the  chairman  of  the 
committee,  and  others  for  moving 
along  as  expeditiously  as  they  have 
been  doing. 

May  I  ask  the  manager  of  the  biU 
whether  or  not  he  thinks  that  we  can 
be  usefully  employed  this  afternoon 
for  another  hour  or  so,  so  that  Sena- 
tors can  be  on  notice? 

Mr.  DOLE.  I  would  say  probably  an- 
other hour,  maybe  an  hour  and  a  half. 
Mr.  BAKER.  I  would  like  to  get  to  a 
third  reading  if  we  can.  and.  if  we 
cannot,  to  do  as  much  as  is  possible  to 
do  in  any  event  so  that  we  can  finish 
this  bill  on  Monday. 

Mr.  EKDLE.  There  may  be  one  addi- 
tional rollcall  vote  today. 
Mr.  BAKER.  I  thank  the  chairman. 
liCr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quonun  while  we 
await  the  arrival  of  the  distinguished 
chairman  of  the  Budget  Committee. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  K*"""«  is  advised  that  the 
amendment  we  had  hoped  to  take  up 
now  probably  cannot  be  disposed  of  or 
even  considered  until  sometime  on 
Monday.  It  concerns  whether  or  not 
social  security  should  be  within  the 
budget  process.  That  may  take.  I 
would  assume,  at  least  an  hour  or  an 
hour  and  a  half  of  debate.  Hopefully  it 
would  not  take  longer  than  that 
amount  of  time. 

Because  of  a  conflict  between  four 
or  five  principal  players  we  cannot  act 
on  that  amendment  this  afternoon.  I 
hope  that  other  Members  in  their  of- 
fices who  may  have  amendments  could 
offer  them.  I  know  the  distinguished 
Senator  from  Florida.  Senator  Haw- 
KIH8.  has  an  amendment,  as  does  the 
Senator  from  New  Jersey,  Senator 
Bradlxt.  Both  will  require  rollcall 
votes. 

If  there  are  Senators  who  believe 
they  have  noncontroversial  amend- 
ments, this  would  be  a  good  time  to 
discuss  them  and  determine  if  they  are 
noncontroversiaL  We  would  like  to  dis- 
pose of  additional  amendments  this 
afternoon.  It  is  our  purpose  to  com- 
plete action  on  this  bill  on  Monday. 


I  suggest  the  absence  of  a  quorum 
while,  hopefully.  Members  start 
coming  this  way.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  bill  clerk  proceeded  to  call  the 
rolL 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


[OVnO  SOCIAL  BSCURITT  FROM  THX  UHHTSD 
BUSGKT 

Mr.  HEINZ.  Mr.  President,  it  had 
been  my  intention  to  offer  my  amend- 
ment to  remove  social  security  from 
the  unified  Federal  budget  this  after- 
noon, but  Senator  Chiles,  the  ranking 
member  of  the  Budget  Committee, 
and  Senator  DoMEinci  have  travel  ar- 
rangements that,  were  I  to  offer  the 
amendment  at  this  time,  would  pre- 
vent them  from  fully  engaging  in 
debate.  What  I  shall  do  instead  is  dis- 
cuss the  amendment  this  afternoon.  I 
shall  send  the  amendment  to  the  desk 
not  to  be  taken  up  and  to  be  consid- 
ered, but  I  shall  simply  have  the 
amendment  printed  and  printed  in  the 
Record  at  this  point  but  not  as  if  for 
consideration. 
The  amendment  is  as  follows: 
At  the  end  of  title  I,  Insert  the  following: 

ROtOVAL  or  SOCIAL  SBCUWTY  TRUST  FUHUS 
FROM  THE  UirmSD  BTTDGET 

Sic.  .  Part  A  of  title  XI  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"REMOVAL  OP  SOCIAL  SECURITY  TRUST  runuS 
PROM  THE  UMlPIEl)  BUDGET 

"Sec.  1136.  (aXl)  For  the  fiscal  years  be- 
ginning after  September  30,  1984.  and 
ending  before  October  1,  1988,  the  President 
shall,  in  accordance  with  the  second  sen- 
tence of  section  1104(c)  of  title  31.  United 
States  Code,  establish  a  separate  functional 
category  for  requests  for  new  budget  au- 
thority and  estimates  of  outlays  for  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Federal  DisabUity  Insur- 
ance Trust  Fund,  the  Federal  Hospital  In- 
surance Trust  Fund,  and  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund, 
and  a  separate  category  for  estimates  of  rev- 
enues for  such  Trust  Funds  and  estimates  of 
revenues  from  taxes  imposed  under  sections 
1401,  3101.  and  3111  of  the  Internal  Reve- 
nue Code  of  1964.  The  categories  estab- 
lished by  the  President  pursuant  to  the  pre- 
ceding sentence  shall  be  used  in  the  prepa- 
ration and  submission  of  the  budget  under 
section  1105(a)  of  title  31,  United  SUtes 
Code,  for  each  such  fiscal  year.  The  budget 
submitted  under  such  section  for  each  such 
fiscal  year  shall  not  classify  requests  for 
new  budget  authority  and  estimates  of  out- 
lays and  revenues  for  such  Trust  Funds  and 
estimates  of  revenues  from  taxes  imposed 
under  sections  1401,  3101,  and  3111  of  the 
Internal  Revenue  Code  of  1954  under  any 
functional  category  other  than  the  catego- 
ries established  by  the  President  pursuant 
to  this  paragraph. 

"(2)  Notwithstanding  any  other  provision 
of  law,  any  concurrent  resolution  on  the 
budget  considered  under  title  III  of  the 
Congressional  Budget  Act  of  1974  for  a 
fiscal  year  beginning  after  September  30. 


1984,  and  endiiig  b^ore  October  1.  1988. 
shall  use  the  categorio  established  by  the 
President  under  paragraph  (1)  in  speclfyliig 
Uie  appropriate  levels  of  new  budget  au- 
thority and  budget  outlays  for  the  Federal 
Old-Age  and  Survlvora  Insuranoe  Trust 
Fund,  the  Federal  Diaabfllty  Tnwiranoe 
Trust  Fund,  the  Federal  BampttMX  Insunmoe 
Trust  Fund,  and  the  Federal  Supptementa- 
ry  Medical  Insurance  Trust  Fund  and  in 
specifying  the  recommended  level  of  reve- 
nues for  such  Trust  Funds  and  revenues 
from  taxes  imposed  under  sections  1401. 
3101.  and  3111  of  the  Internal  Revenue 
Code  of  1954.  A  concurrent  reaolution  on 
the  budget  considered  under  title  m  of  the 
Congressional  Budget  Act  of  1974  for  any 
such  fiscal  year  shall  not  classify  the  appro- 
priate levels  of  new  budget  authority  and 
budget  outlays  for  such  Trust  Funds  or  the 
recommended  level  of  revenues  for  such 
Trust  Funds  and  revenues  from  taxes  im- 
posed under  sections  1401,  3101,  and  3111  of 
the  Internal  Revenue  Code  of  1954  xmOa 
any  functional  category  other  than  the  cat- 
egories established  by  the  President  pursu- 
ant to  paragraph  (1). 

"(bXl)  Notwithstanding  any  other  provi- 
sion of  law,  at  the  time  the  President  sub- 
mits the  budget  under  section  1105(a)  of 
title  31.  United  SUtes  Code,  for  any  fiscal 
year  beginning  after  September  30.  1988. 
and  at  the  times  the  President  submits  the 
supplemental  summary  and  changes  in 
budget  authority,  outlays,  and  receipts 
under  section  1106  of  such  title  for  any  such 
fiscal  year,  the  President  shall  transmit  to 
the  Congress  a  separate  statement  specify- 
ing requests  for  new  budget  authority  and 
estimates  of  outlays  for  the  Federal  Old-Age 
and  Survivors  Insurance  Tnist  Fund  and 
the  Federal  Disability  Insurance  Trust 
Fund  for  such  fiscal  year  and  estimates  of 
revenues  for  such  Trust  Funds  and  revenues 
from  taxes  imposed  under  sections  1401(a). 
3101(a),  and  3111(a)  of  the  Internal  Reve- 
nue Code  of  1954  for  such  fiscal  year.  The 
budget  for  any  such  fiscal  year  submitted 
under  secUon  1105(a)  of  UUe  31.  United 
States  C^ode.  and  any  supplemental  summa- 
ry or  changes  in  budget  authority,  outlays, 
and  receipts  submitted  under  section  1106  of 
such  title  for  any  such  fiscal  year,  shall  not 
contain  any  requests  for  new  budget  author- 
ity or  any  estimates  of  outlays  or  revenues 
for  any  such  Trust  Fund  for  such  fiscal  year 
or  any  estimates  of  revenues  from  taxes  im- 
posed under  sections  1401(a),  3101(a>,  and 
3111(a)  of  the  Internal  Revenue  Code  of 
1954  for  such  fiscal  year. 

"(2)  Notwithstanding  any  other  provision 
of  law,  any  concurrent  resolution  on  the 
budget  considered  under  title  III  of  the 
Congressional  Budget  Act  of  1974  for  any 
fiscal  year  beginning  after  September  30, 
1988,  shall  not  include  in  the  provisions 
specifying— 

"(A)  the  appropriate  level  of  total  new 
budget  authority  and  total  outlays  required 
under  section  301(aKl)  of  such  Act  for  such 
fiscal  year 

"(B)  the  estimates  of  total  new  budget  au- 
thority and  total  outlays  for  each  major 
functional  category  required  under  section 
301(aK2)  of  such  Act  for  such  fiscal  year  or 
"(C)  the  recommended  level  of  Federal 
revenues  required  under  section  301(aX4)  of 
such  Act  for  such  fiscal  year, 
any  amounts  attributable  to  budget  author- 
ity and  outlays  for  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Tnist  Fund  for 
such  fiscal  year  or  any  amounts  attributable 
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to  revenues  for  any  such  Trust  Fund  or  rev- 
enues from  taxes  imposed  under  secttons 
1401(a),  SlOl(a).  and  3111(a)  of  the  Internal 
Revenue  Code  of  1964  for  such  fiscal  year. 

"(S)  Any  concurrent  resolution  on  the 
budget  considered  under  title  in  of  the 
CoognsBloaal  Budget  Act  of  1974  for  any 
fiseal  year  beginning  after  September  30, 
1988,  or  any  amendment  thereto  or  any  con- 
ference report  thereon,  shall  not  ocmtain 
any  spedfleattons  or  directions  described  in 
the  second  sentence  of  section  310(a)  of 
such  Act  which  relate  to  the  VMeral  Old- 
Age  and  8urvtv(»s  Insurance  Trust  Fund, 
the  Federal  Disability  Insurance  Trust 
Fund,  or  revenues  from  taxes  Imposed 
under  sections  1401(a).  3101(a).  and  3111(a) 
of  the  Internal  Revenue  Code  of  1954. 

"(C)  The  budget  outlays  of  the  Federal 
Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  for  any  fiscal  year  beginning 
after  September  30.  1988.  shall  be  exempt 
from  any  general  limitation  imposed  by 
statute  on  budget  outlays  of  the  United 
States,  including  any  limitation  on  net  lend- 
ing. 

"(dXl)  For  the  fiscal  year  beginning  on 
October  1,  1988.  and  the  succeeding  fiscal 
years,  the  Prerident  shall.  In  accordance 
with  the  second  sentence  of  section  1104(c) 
of  UUe  31,  United  SUtes  Code,  establish  a 
separate  functional  category  for  requests 
for  new  budget  authority  and  estimates  of 
outlays  for  the  Federal  Hospital  Insurance 
Trust  Fund  and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  and  a  sepa- 
rate category  for  revenues  for  such  Trust 
Funds  and  revenues  from  taxes  imposed 
under  sections  1401(b).  3101(b).  and  3111(b) 
of  the  Internal  Revenue  Code  of  1954.  The 
categories  established  by  the  President  pur- 
suant to  the  preceding  sentence  shall  be 
used  in  the  preparation  and  submission  of 
the  budget  under  section  1105(a)  of  tiUe  31. 
United  States  Code,  for  each  such  fiscal 
year.  The  budget  submitted  under  such  sec- 
tion for  each  such  fiscal  year  shall  not  clas- 
sify requests  for  new  budget  authority  and 
estimates  of  outlays  and  revenues  for  such 
Trust  Funds  and  estimates  of  revenues  frcnn 
taxes  imposed  under  sections  1401(b), 
3101(b).  and  3111(b)  of  the  Internal  Reve- 
nue Codt  of  1054  under  any  functional  cate- 
gory other  than  the  categories  established 
by  the  President  pursuant  to  this  para- 
graph. 

"(2)  Notwithstanding  any  other  provision 
of  law,  any  concurrent  resolution  on  the 
budget  considered  under  title  III  of  the 
Congressional  Budget  Act  of  1974  for  a 
fiscal  year  begiiming  after  September  30. 
1088,  shall  use  the  categories  established  by 
the  President  under  paragraph  (1)  in  speci- 
fying the  appropriate  levels  of  new  budget 
authority  and  budget  outlays  for  the  Feder- 
al Hospital  Insurance  Trust  Fund  and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  and  the  recommended  level  of 
revenues  for  such  Trust  Funds  and  for  reve- 
nues from  taxes  imposed  under  sections 
1401(b),  3101(b),  and  3111(b)  of  the  Internal 
Revenue  Code  of  1954.  A  concurrent  resolu- 
tion on  the  budget  considered  under  title  HI 
of  the  O>ngre8sional  Budget  Act  of  1974  for 
any  such  fiscal  year  shall  not  classify  the 
appropriate  levels  of  new  budget  authority 
and  budget  outlays  for  such  Trust  Funds  or 
the  recommended  level  of  revenues  for  such 
Trust  Funds  and  revenues  from  taxes  Im- 
posed under  secUons  1401(b),  3101(b).  and 
3111(b)  of  the  Internal  Revenue  Code  of 
1954  under  any  functional  category  other 
than  the  categories  established  by  the  Presi- 
dent pursuant  to  paragraph  (1). 


"(e)  The  provisions  of  subsections  (aX2), 
(bxa).  (bX3),  and  (dxa)  are  enacted  by  the 
Congrws 

"(1)  as  an  exerdse  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate.  req>ectively.  and  as  such  they 
shall  be  considered  as  part  of  the  rules  of 
each  House.  req>ectively,  or  of  that  House 
to  which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  Inconsistent  therewith; 
and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

"(f)  For  purposes  of  this  section— 

"(1)  the  term  'budget  outlays'  has  the 
same  meaning  as  in  section  3(1)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974: 

"(3)  the  term  'budget  authority'  has  the 
same  meaning  as  in  section  3(2)  of  such  Act; 
and 

"(3)  the  term  'concurrent  resolution  on 
the  budget'  has  the  same  meaning  as  in  sec- 
tion 3(4)  of  such  Act.". 

Mr.  HEINZ.  Mr.  President,  let  me 
take  my  (wlleasrues'  time  to  (»nsider 
what  I  view  as  a  very  Important  choi(% 
before  the  Senate. 

The  amendment  we  shall  take  up  on 
Monday,  that  I  shall  offer  then,  would 
separate  the  operations  of  the  social 
seoirity  trust  fund,  first,  as  a  distinct 
functional  category  in  the  next  con- 
gressional and  Presidential  budgets, 
and  then  would  remove  social  security 
entirely  from  the  unified  budget  be- 
ginning in  fiscal  year  1989.  Specifically 
imder  this  amendment,  the  operations 
of  the  old  age  and  survivors  insur- 
ance—OASI— the  disability  Insur- 
an(»— DI— the  hospital  insurance— 
HI— and  the  supplemental  medical  in- 
surance—SMI—trust funds  would  be 
separated  from  fimctional  categories 
550  and  600  and  displayed  as  a  sepa- 
rate fimction  in  the  President's  and 
the  congressional  budget  effective 
with  the  fiscal  year  1985  budgets. 

In  addition,  the  operations  of  the 
OASI  and  DI  trust  f  imds  would  be  sep- 
arated from  the  President's  budget 
and  the  congressional  budget  and 
exempt  from  any  general  limitation  on 
spending  of  the  U.S.  Government,  ef- 
fective for  fiscal  year  1989. 

Mr.  President,  so  that  there  is  no 
misimderstanding  of  what  this  amend- 
ment would  achieve,  I  ask  unanimous 
consent  that  a  section-by-se<^ion  anal- 
ysis of  it  be  printed  in  the  Rccord  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RxcoRo,  as  follows: 
AimiDifxirT  To  Rkmovx  Social  Sicubitt 

From  thx  URmxD  Fkdkkal  Budget  bt 

Sknatok  Hnnt— SacTioR-BT-Sicnoii 

Ahaltsis 

(aXl)  For  fiscal  years  1985  through  1988, 
the  President's  budget  would  contain  a  sepa- 
rate functional  category  for  the  budget  au- 
thority and  outlays  of  the  Old-Age  and  Sur- 
vivor's Insurance  (OASI).  the  Disability  In- 
surance (DI).  the  Hospital  Insurance  (HI), 


and  the  Supplementary  Medical  Insuranoe 
(SMI)  trust  funds;  and  a  separate  category 
for  the  revenues  to  these  trust  funds.  These 
trust  funds  would  not  be  elaastfled  in  any 
other  categories.  Budget  authority,  outlaji. 
and  revenues  for  these  trust  funds  would 
still  be  included  In  the  budget  totals. 

(2)  Budget  resolutions  for  fiscal  yean  1985 
through  1988  would  use  the  categories  es- 
tablished by  the  President  in  sped^lng 
budget  authority,  outlays,  and  revenues  for 
the  OASI.  DI,  HI,  and  SIO  trust  funds. 
These  trust  funds  would  not  be  classified  in 
any  other  categories,  and  would  be  Included 
in  the  budget  totals. 

(bXl)  For  fiscal  years  1989  and  beyond, 
budget  authority,  outlays,  and  revenues  of 
the  OASI  and  DI  trust  fimds  would  not  be 
Included  In  the  unified  budget  submitted  by 
the  President.  However,  when  the  President 
sends  the  unified  budget  and  mid-year  revi- 
sions to  the  Congress,  he  would  send,  in  ad- 
dition a  separate  statement  on  the  oper- 
ations of  the  OASI  an  DI  trust  funds. 

(2)  Concurrent  budget  resolutions  for 
fiscal  year  1989  and  beyond  would  not  in- 
clude in  the  totals,  functional  categories, 
aiMl  revenues,  any  amount  attributable  to 
budget  authority,  outlays,  or  revenues  for 
the  OASI  and  DI  trust  funds. 

(3)  Concurrent  budget  resolutions,  and 
amendments  to  or  conference  reports  on 
concurrent  budget  resolutions  would  not  in- 
clude reconciliation  Instructions  to  Commit- 
tees which  relate  to  the  OASI  or  DI  trust 
funds,  effective  for  fiscal  years  1080  and 
beyond. 

(c)  The  OASI  and  DI  trust  funds  would  be 
exempt  from  any  general  limitations  on  out- 
lays and  net  lending  which  might  be  im- 
posed (e.g.  were  there  a  statutory  require- 
ment that  outlasrs  could  not  exceed  reve- 
nues in  any  given  year,  the  OASI  and  DI 
trust  funds  would  not  be  Included). 

(d)  For  fiscal  years  1989  and  beyond,  the 
SMI  and  HI  trust  funds  would  be  Included 
In  the  unified  budget  but  would  be  treated 
as  a  separate  functional  category  in  the 
budget. 

(e)  This  provision  simply  restates  that  lim- 
itations on  what  can  be  included  in  concur- 
rent budget  resolutions  are  considered  part 
of  House  and  Senate  rules  and  not  a  matter 
of  statute,  and  can  be  changed  as  such  by 
either  House. 

Bfr.  HEINZ.  For  the  sake  of  empha- 
sis and  clarity,  let  me  say  again  that 
the  amendment  Insofar  as  it  affects 
the  congressional  budget  process,  in- 
cluding re<x>nciliation,  would  only  be 
with  respect  to  the  two  cash  benefit 
trust  funcis— old  age  and  survivor's  in- 
surance and  disability  insurance— and 
that  it  is  those  two  and  those  two  only 
that  would  be  removed  from  the  uni- 
fied budget  beginning  in  fiscal  year 
1989.  Therefore,  it  would  not  remove 
the  two  medicare  trust  funds,  HI  and 
SMI.  The  medicare  trust  funds  would 
remain  in  the  budget  as  a  separate 
functional  category. 

There  are  two  reasons  for  leaving 
the  two  medicare  trust  fimds  in  the 
budget.  First,  although  one  of  these— 
HI— is  financed  by  the  payroll  tax. 
there  really  is  no  relationship  between 
the  earnings  of  the  worker  and  the 
benefits  provided  under  the  program. 
Once  an  individual  is  entitled  to  medi- 
care, they  have  full  access  to  the  bene- 


fit* of  the  program,  no  matter  how 
many  quarten  they  woAed  beyond 
the  twinimiiiw  of  40  quarters,  and  wlth> 
out  regard  to  the  amount  of  earnings 
they  had  In  this  period  So  In  this 
retard,  the  sense  of  having  earned  the 
benefits  Is  really  quite  different  than 
It  Is  with  regard  to  the  cash  benefits. 

Second,  and  more  important  in  my 
mind,  la  that  the  medicare  program  is 
f adng  serious  financing  difficulties  be- 
ginning in  a  few  yean  and  extending 
Into  the  foreseeable  future.  These  fi- 
nancing problems  are  so  severe  that 
they  call  into  question  our  ability  to 
continue  operating  medicare  as  it  is 
currently  structured.  Medicare's  fi- 
nancing problems  are  only  a  signal  of 
far  greater  fip^nrfng  problems  In  the 
general  area  of  health  care.  With  hos- 
pital costs  ristag  at  twice  the  rate  of 
Inflation,  we  are  not  only  facing 
alarming  increases  in  medicare  ex- 
penditures, we  are  facing  a  substantial 
erosion  in  tax  revenues  as  well 
through  our  \noomt  tax  treatment  of 
private  health  insiuance.  These  are 
problems  we  wUl  have  to  address 
broadly  throughout  the  budget  The 
solutions  to  them  may  involve  a  re- 
structtirlng  of  medicare  financing 
making  it  ini«>proprlate  to  have  this 
program  outside  of  the  unified  Federal 
budget.  So  I  do  not  believe  this  is  the 
proper  time  to  address  the  issue  of 
how  we  should  treat  medicare  financ- 
ing in  the  unified  budget. 

Mr.  President.  I  would  like  to  con- 
trast the  financing  problems  we  have 
in  medicare  with  those  we  have  been 
experiencing  in  the  cash  benefit  pro- 
grams, because  I  think  this  reinforces 
the  Justification  for  separating  the 
cash  benefit  programs  from  the  uni- 
fied budget.  While  the  nominal  cost  of 
funding  the  current  structure  of  1>ene- 
f its  in  OASI  and  DI  is  expected  to  rise 
substantially  over  the  next  75  years, 
the  cost  of  these  programs  relative  to 
the  economy  as  a  whole  will  not  neces- 
sarily Increase  over  levels  we  are  al- 
ready supporting.  In  other  words, 
today  the  cash-benefits  account  for 
about  8.2  percent  of  the  ONP.  and 
under  intermediate  H-B  assumptions, 
are  expected  to  be  5.4  percent  of  ONP 
in  2060.  In  the  interim,  OASDI  outlays 
will  fluctuate  under  these  assumptions 
between  4  and  6  percent  of  ONP.  But 
the  point  is.  over  the  long  run.  this  is  a 
relatively  stable  spending  program. 
Where  Federal  spending  fixed  as  a 
percent  of  ONP  in  the  future  will  be 
the  case,  this  program  would  account 
for  a  relatively  stable  share  of  that 
spending  over  quite  a  long  period  of 
time. 

Medicare,  however,  is  quite  a  differ- 
ent matter.  Health  care  costs  general- 
ly have  been  and  are  expected  to  con- 
tinue rising  at  alarming  rates.  Health 
care  accounted  for  only  6  percent  of 
ONP  as  recently  as  1965.  It  has 
Jumped  to  nearly  11  percent  of  ONP 
today  and  is  still  climbing. 


In  sum.  I  think  it  makes  good  sense 
to  wait  unto  we  resolve  the  problems 
in  health-care  financing  and  see  how 
medicare  is  financed  at  that  time 
before  we  make  any  final  decisions 
about  including  or  excluding  medicare 
from  the  unified  Federal  budget. 

Mr.  President,  for  several  years. 
Congress  has  been  debating  whether 
social  security  ought  to  be  a  part  of 
the  unified  budget  and  whether  it 
ought  to  be  considered  each  year  in 
the  context  of  the  congressional 
budget  process. 

I  believe  the  time  has  come  to  stop 
HiwniMring  that  question.  We  have 
given  it  a  tremendous  amount  of 
study.  I  believe  the  time  has  crane  to 
act. 

We  have  before  us  today  a  social  se- 
curity financing  bUl  which  wiU  do  a 
great  deal  to  restore  public  confidents 
in  the  social  security  program.  It  will 
provide  $165.5  billion  in  additional  fi- 
nancing in  the  short  run  and  totally 
eliminate,  under  current  forecasts,  the 
longrun  financing  deficit.  Despite  its 
sacoesi  in  providing  new  financing,  it 
fails  to  address  one  of  the  root  causes 
of  declining  public  confidence,  namely, 
cynidsm  about  the  way  the  Congress 
develops  social  security  legislation. 

I  have  been  in  a  number  of  fonuns 
where  the  work  of  the  Finance  Com- 
mittee and  of  the  Budget  Committee 
has  been  misunderstocxL  Any  time 
somebody  proposes  to  try  and  put 
social  security  on  a  firm  financial  foot- 
ing so  that  we  may  assure  the  elderly 
that  their  benefit  checks  are  going  to 
go  out.  someone  wiU  get  up  and  say: 
"These  changes  are  being  proposed  to 
balance  the  budget  on  the  backs  of 
social  se(nirity  recipients." 

How  many  times  we  have  heard  that 
in  the  last  2  years  are  too  numerous  to 
count.  Whatever  the  reasons,  there  is 
a  general  misunderstanding  in  the 
public  of  the  way  scxdal  security  is  fi- 
nanced and  of  its  relationship  to  the 
rest  of  our  Federal  programs. 

Many  people  honestly  believe  that 
the  Federal  Oovemment  uses  social 
security  funds  for  other  purposes  and 
that  the  current  financing  problems 
have  resulted  because  the  Congress 
has  repeatedly  raided  the  trust  funds. 

Mr.  President,  I  do  not  know  of  a 
single  Member  of  this  Ixxly  who  wants 
to  be  accused,  even  to  let  it  be  thought 
for  a  moment  that  they  want  to  make 
a  single  change,  no  matter  how 
modest,  in  the  social  security  system  if 
it  is  for  the  purpose  of  balancing  the 
budget,  or  for  that  matter  for  the  pur- 
pose of  helping  finance  the  defense 
budget,  or  any  purpose  other  than 
mftintAining  the  solvency  of  social  se- 
curity itself. 

But  I  must  say,  I  think  the  fact  that 
we  have  had  to  deal  with  social  securi- 
ty in  the  annual  congressslonal  budget 
debate  in  the  last  few  years  is  largely 
to  blame  for  this  growing  public  skep- 
ticism. Congress  has  given  the  Ameri- 


can people  the  Impression  that  pay- 
ment of  social  security  benefits  Is  con- 
ditional upon  the  status  of  the  overall 
Federal  budget,  and  not  solely  uixm 
the  financial  condition  of  the  trust 
funds.  Annual  quick  fixes  in  social  se- 
curity, made  in  the  nish  of  reporting 
out   a   cmnprehensive    budget,    have 
flown  in  the  face  of  the  fact  that  this 
is  a  social  insurance  program  depend- 
ent  on   long-term   commitments   by 
workers  and  the  Oovemment.  Its  In- 
clusion in  the  budget  process  has  made 
it  look  more  like  discretionary  spend- 
ing than  the  social  insurance  that  it  is. 
Mr.  President,  the  need  to  restore 
public  confidence  in  the  long-term  sta- 
bility of  social  security  is  of  overriding 
importance.   In   the   last   few   years, 
while  the  Congress  has  been  debating 
what  to  do  about  social  security,  the 
public,  particularly  younger  wcH^ers, 
has  lost  faith  in  the  f utiu%  of  this  pro- 
gram. In  1978,  surveys  showed  that 
nearly  half  of  all  woriters  between  18 
and  49  had  confidence  that  they  would 
receive    benefits    from   the    program 
when  they  retired.  Today,  fewer  than 
one  in  four  of  these  workers  believe 
they  will  receive  benefits.  Mr.  Presi- 
dent, that  is  not  a  reversaL  It  is  a 
wholesale  loss  of  public  confidence.  It 
is  a  serious  problem  Isecause  the  whole 
structure  of  this  aocAal  insurance  pro- 
gram rests  on  a  compact  made  across 
generations.   Younger  workers  today 
pay    taxes    to    finance    benefits    for 
today's   retirees   in   the   expectation 
that  future  generations  will  also  be 
willing  to  pay  taxes  when  it  is  their 
turn  to  retire.  Such  growing  doubts 
about  the   future   of   social  security 
threaten  to  undermine  the  willingness 
of  workers  to  support  the  payroll  tax 
upon  which  the  entire  system  rests. 

The  bill  before  us  will  begin  the 
process  of  restoring  public  confidence 
in  social  security.  In  part,  we  will  do 
this  through  the  financing  measures 
we  adopt  here.  But  we  will  also  need  to 
reassiu%  the  115  million  contributing 
woriters  and  35  million  social  security 
beneficiaries  that  these  measures  are 
being  adopted  solely  to  finance  social 
security.  To  do  this  we  must  remove 
the  social  se<mrity  trust  funds  from 
the  unified  Federal  budget. 

Restoring  public  confidence  in  social 
security  is  one  go(xl  reason  for  remov- 
ing social  security  from  the  budget, 
but  it  is  not  the  only  reason.  If  we  look 
at  this  question  from  a  budget  per- 
spective, it  is  even  clearer  that  social 
security  does  not  belong  in  the  unified 
budget. 

Mr.  President,  the  social  security 
program  is  a  very  different  kind  of 
program  than  those  we  generally  find 
in  the  budget.  It  Lb  a  program  which 
has  its  own  dedicated  taxes  and  its 
own  financing  reserve.  This  reserve  is 
intended  to  provide  resources  to  the 
program,  cushioning  it  from  the  ups 
and  downs  of  economic  cycles.  When 
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aodal  security  runs  deficits.  It  draws 
on  Its  reserves;  when  it  runs  surpluses 
It  builds  the  reserves  back  up.  As  part 
of  the  unified  budget,  however,  social 
security's  deficits  add  to  the  budget 
deficit  and  its  surpluses  mask  budget 
deficits  that  might  otherwise  be  more 
amMurent.  But  social  security  is  not  a 
program  which  should  be  continually 
adjusted  to  correct  these  temporary 
effects  on  the  overaU  budget.  It  is  a 
program  which  should  be  set  on  a 
sound  financial  basis  and,  to  the 
extent  possible,  left  alone  to  weather 
economic  and  demographic  fluctua- 
tions with  its  own  resources. 

If  we  make  the  mistake  of  leaving 
social  security  in  the  unified  budget,  I 
think  we  are  going  to  have  tremen- 
dous difficulty  in  the  future  managing 
the  social  security  program  in  a  con- 
sistent manner.  None  of  us  can  know 
for  sure  what  the  future  will  hold,  but 
there  are  a  few  events  which  we  know 
have  a  high  probability  of  occurring. 
One  of  these  which  is  going  to  have 
tranendous  effects  on  social  security 
financing,  is  the  inevitable  aging  of 
the  baby  boom  generation.  Like  a 
rabbit  swallowed  by  a  snake,  this  gen- 
eration will  advance  slowly  through 
the  age  groups— first  swelling  the 
ranks  of  workers,  and  then,  after  2015. 
swelling  the  ranks  of  retirees.  This 
demographic  pattern  wiU  result  in 
annual  surpluses  for  social  security 
from  the  1990's  for  about  25  years— in 
other  words  throiigh  about  2015— fol- 
lowed by  annual  deficits  for  social  se- 
curity after  2015.  It  seems  to  me,  if  we 
can  gase  into  the  crystal  ball  for  a 
moment,  that  this  will  lead  to  two 
kinds  of  problems  in  the  context  of 
the  unified  budget. 

ISx.  President,  the  charts  behind  me 
indicate  the  periods  when  social  secu- 
rity will  be  in  surplus  and  when  it  will 
be  In  deficit.  As  my  colleagues  can  see, 
there  are  very  large  yellow  areas  be- 
tween the  years  1990  and  2015  that 
represent  both  annual  and  accumulat- 
ed surpluses.  After  the  year  2015, 
there  is  a  large  area  of  red  that  dimin- 
ishes over  time  to  a  greater  or  lesser 
degree,  depending  on  assumptions, 
that  represents  deficits,  both  annual 
and  accumulated,  that  the  system  will 
experience. 

Let  us  look  at  one  of  the  surplus 
years.  Take  the  year  2010.  Under 
present  law  in  that  year,  the  old-age. 
survivors,  and  disability  insurance 
trust  fimds  are  going  to  receive  in  rev- 
enues an  estimated  $60  billion  in  1982 
dollars,  today's  dollars— not  the  dol- 
lars of  the  future  some  30  years 
hence— they  will  receive  $60  billion 
more  than  they  wiU  spend  in  outlays, 
adding  this  to  a  trust  fund  of  more 
than  $600  billion,  again  1982  dollars, 
not  future  dollars. 

If  we  enact  HJt.  1900.  as  I  hope  we 
do.  this  siurplus  could  rxm  as  high  as 
$125  billion  in  that  year,  and  the  trust 


fund  itself  might  total  as  much  as  $1 
trillion  that  year. 

It  seems  to  me  that  if  we  have 
annual  surpluses  this  large  there  will 
be  enormous  pressings  for  excess  Gov- 
ernment spending  in  other  areas  since 
this  excess  spending  could  occur  with- 
out generating  or  creating  a  budget 
deficit. 

Now  let  us  gaze  still  a  little  fiuther 
ahead  into  the  future,  and  what  we 
see  is  a  very  different  problem  for 
social  security  and.  indeed,  for  the 
country.  This  time  let  us  look  at  the 
year  2025.  Now  the  OASDI  trust  fluids 
are  spending  under  current  law  about 
$100  billion  more  than  receipts  in  reve- 
nues, again  in  1982  dollars,  and  it  is  be- 
ginning to  draw  down  on  its  reserves 
of  more  than  $230  billion. 

If  HJl.  1900  is  enacted,  the  deficit 
would  be  somewhat  smaller,  perhaps 
only  $50  billion,  and  trust  fund  re- 
serves would  be  quite  a  bit  larger.  But 
the  general  problem  will  be  the  same. 
These  large  deficits — equal  to  about  5 
percent  of  Federal  outlays — will  put 
tremendous  pressure  on  the  Congress 
to  either  cut  sperdlng  in  other  Federal 
programs  or  cut  spending  in  social  se- 
ciulty,  despite  the  fact  that  social  se- 
curity will  have  adequate  trust  fimd 
reserves  to  meet  its  own  needs 
through  the  2050's  and  beyond. 

These  pressures  to  cut  more  or 
spend  more  because  of  the  fluctua- 
tions in  social  security  appear  substan- 
tial when  we  look  into  the  futiu-e.  But 
we  can  see  similar,  though  less  intense, 
pressures  operating  on  the  Congress 
today.  In  fiscal  year  1969,  when  Presi- 
dent Johnson  first  included  the  oper- 
ation of  the  social  security  tnist  funds 
in  the  Federal  budget,  it  had  the  side 
effect,  because  social  security  was  run- 
ning surpltises  in  those  years,  of 
making  the  spending  on  the  Vietnam 
war  look  smaUer,  and  obscuring  its 
impact  on  the  budget  deficit.  By  con- 
trast, in  recent  years,  social  security 
deficits  have  intensified  the  overall 
budget  deficits  and  increased  the  pres- 
sure to  cut  spending.  On  at  least  one 
occasion,  these  pressures  have  led  the 
Congress  to  make  cuts  in  social  seciul- 
ty  that  were,  in  my  opinion,  hasty  and 
ill-advised. 

The  mismatch  between  social  securi- 
ty and  the  unified  budget  is  only  too 
clear.  The  horizon  of  the  budget  proc- 
ess is  1  to  3  years.  By  necessity  it  must 
focus  on  program  changes  which  can 
go  into  effect  quickly  and  produce 
either  immediate  savings  or  immediate 
Increases  in  revenues.  On  the  other 
hand,  the  horizon  of  social  seciirity  is 
an  individual's  working  career  and  re- 
tirement. Its  trustees  project  the  actu- 
arial balance  of  the  system  over  a  75- 
year  period.  To  consider  social  security 
only  in  terms  of  its  financial  condition 
in  the  next  year  or  so  is  not  only 
shortsighted  but  can  be  extremely 
dangerous  for  the  long-run  integrity  of 
the  system. 


Some  have  suggested  that  my  legis- 
lation would  take  social  security  off 
budget  and  hide  it  somewhere  in  the 
murky  gloom  of  unknown  and  uncon- 
trolled off-budget  agencies.  This  is  ri- 
diciilous.  I  do  not  think  anyone  would 
seriously  believe  there  Is  any  danger  of 
losing  a  program  the  size  of  social  se- 
ciulty  in  the  shadows.  We  will  always 
know  where  it  is  and  what  it  is  doing. 

It  is  interesting  to  note  that  even 
before  social  security  was  thrown  in 
with  the  rest  of  the  budget,  the  role  of 
social  seciulty  spending  as  a  part  of 
overall  Federal  spending  was  abun- 
dantly clear  to  the  Congress.  Prior  to 
the  submission  of  the  first  unified 
budget,  there  were  two  separate  Fed- 
eral budgets:  a  trust  fund  budget  and 
an  administrative  budget.  Though 
these  budgets  were  presented  sepa- 
rately, they  were  combined  in  a  single 
table  for  use  in  assessing  the  overall 
impact  of  all  Federal  spending  pro- 
grams on  the  economy.  The  amend- 
ment I  will  offer  on  Monday  would  not 
hinder  in  anyway  the  ability  of  the 
Congress  to  evaluate  the  economic  ef- 
fects of  social  security  spending.  What 
it  would  do  is  separate  the  issue  of 
social  seciulty  solvency  from  other 
budget  issues  which  are  substantively 
unrelated. 

Mr.  President,  the  time  has  come  to 
clarify  for  the  American  public  that 
social  security  Is  an  independent  and 
separate  program  which  must  survive 
on  its  own  basis  and  not  be  continually 
adjusted  to  respond  to  budget  pres- 
sures. I  ask  my  colleagues  to  support 
this  method  of  dealing  responsibly 
with  the  issue  when  we  address  it  on 
Monday. 

ytt.  President.  I  suggest  the  alisence 
of  a  quorum.  

The  PRESIDING  OFFICER  (li4r. 
Andrews).  The  clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  have 
Just  conferred  with  the  distinguished 
chairman  of  the  Finance  Committee. 
Senator  Dole,  who  Is  on  the  floor.  He 
indicates  to  me  that  there  are  one  or 
two,  maybe  three,  other  amendments 
that  can  be  disposed  of  this  afternoon. 
I  hope  so.  because  we  need  to  do  as 
much  as  we  can.  It  does  not  appear 
that  those  amendments  will  require 
rollcall  votes. 

In  view  of  that,  and  in  view  of  the 
number  of  absentees  on  both  sides  of 
the  aisle  which  iiave  developed  by  this 
hour,  I  wish  to  announce  that  there 
will  be  no  more  rollcall  votes  today. 
We  will  continue  on  this  biU,  however, 
and  do  as  much  of  it  as  we  can  without 
further  record  votes  today. 


I  urge  Senators  who  have  amend- 
ments and  are  willing  to  take  them  up 
today  to  come  to  the  floor  and  make 
that  known  to  the  two  managers. 

Mr.  President,  so  much  has  been 
done  today  that  I  feel  we  all  should 
offer  congratulations  to  the  chairman 
of  the  committee  and  the  ranking  mi- 
nority member,  who  have  done  their 
usual  excellent  Job  of  moving  this  biU 
along.  I  believe  that  we  are  now  in 
striking  distance  of  finishing  on 
Monday. 

I  announce,  Mr.  President,  that  Sen- 
ators should  be  prepared  to  stay  late 
on  Monday  and  finish  this  bill,  be- 
cause it  is  essential,  in  my  view,  that 
we  get  this  bill  to  conference  as  soon 
as  possible. 

The  adjournment  resolution  that 
will  come  to  us  from  the  House  of 
Representatives  will  provide  for  the 
adjournment  of  the  Senate  over  for 
the  Easter  recess  on  Wednesday, 
Thursday,  or  Friday. 

I  need  not  belabor  that  point,  except 
to  say  that  the  sooner  we  get  the 
social  security  bill  out  of  the  way  and 
get  to  conference  and  get  the  JoIm  bill 
out  of  the  way,  the  sooner  we  wiU  be 
able  to  adjourn  and  perhaps  improve 
the  schedule  for  the  Easter  recess  by  a 
day  or  so. 


UNANIMOUS-CONSENT  AGREE- 
MENT-ORDER FOR  ADJOURN- 
MENT UNTIL  MONDAY 

Mr.  BAKER.  Mr.  President,  I  should 
like  to  put  a  unanimous-consent  re- 
quest now,  which  I  have  submitted  for 
the  consideration  of  the  minority 
leader,  who  is  in  the  Chamber. 

I  ask  unanimous  consent  tliat  when 
the  Senate  completes  its  business 
today,  it  stand  in  iKiJoumment  until  12 
noon  on  Monday  next.  March  21,  pro- 
vided that  when  the  Senate  convenes 
at  that  time,  the  reading  of  the  Jour- 
nal be  dispensed  with;  that  no  resolu- 
tion or  motion  come  over  under  the 
rule;  that  no  call  of  the  calendar 
occur;  that  the  morning  hoiu-  be 
deemed  to  have  expired;  but  provided 
that  there  be  a  period  for  the  transac- 
tion of  routine  morning  business  of 
not  to  exceed  30  minutes,  in  which 
Senators  may  speak  for  not  more  than 
5  minutes  each— again,  after  the  expi- 
ration of  the  time  allocated  to  the  two 
leaders  under  the  standing  order. 

BCr.  BTRD.  Mr.  President,  reserving 
the  right  to  object— and  I  wiU  not 
object— the  majority  leader  has  elimi- 
nated the  morning  hour.  As  he  well 
understands,  that  eliminates  the  possi- 
bility of  making  a  nondebatable 
motion  that  might  otherwise  be  made, 
and  he  put  that  in  as  an  understand- 
ing between  the  two  of  us. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  may  I  understand 
what  the  distinguished  leader  plans? 
It  is  his  Intention  that  the  social  secu- 


rity bill  will  continue  to  be  the  pend- 
ing businen? 

Mr.  BAKER.  It  wilL  When  we  go  out 
today,  it  will  be  the  pending  business; 
and  when  we  return,  after  the  time  for 
the  transaction  of  routine  morning 
business,  it  will  recur. 

BCr.  LONG.  Can  the  Senator  say  how 
long  he  thinks  morning  business  will 
take? 

Mr.  BAKER.  Mr.  President.  I  think 
we  will  be  on  this  bill  again  before  1 

The  PRESIDING  OFFICER.  With- 
out objection,  the  unanimous-consent 
request  of  the  majority  leader  is 
agreed  to. 

Mr.  BTRD.  Mr.  President,  could  the 
majority  leader  indicate— maybe  he  is 
not  in  a  position  to  do  so— that  there 
will  be  no  votes  before  2  pjn.  on 
Monday?  

Mr.  BAKER.  Yes.  Mr.  President, 
rather  than  request  an  order  to  that 
effect,  let  me  simply  assure  the  minor- 
ity leader  that  I  do  not  expect  or  an- 
ticipate record  votes  except  perhaps 
procedural  votes  to  instruct  the  Ser- 
geant at  Arms,  and  the  like,  prior  to  2 
p.m.  on  Monday. 

Mr.  President,  I  have  Just  been 
handed  a  note  that  there  are  two  re- 
quests for  special  orders  on  Monday 
that  I  shall  request  shortly. 

I  will  say  to  the  distinguished  Sena- 
tor from  Louisiana  ttiat  will  advance 
the  time  perhaps  when  this  bill  will  be 
up  on  Monday  by  30  minutes,  so  it 
may  be  a  little  after  1  p.m.  if  this  re- 
quest is  granted. 


ORDER  FOR  THE  RECOGNITION 
OF  SENATORS  WARNER  AND 
THURMOND  ON  MONDAY 

BCr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  on  Monday 
next,  after  the  recognition  of  the  two 
leaders  under  the  standing  order.  Sen- 
ators WARifCH  and  THxntuoin)  be  recog- 
nized in  that  order  for  not  more  than 
IS  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  yield. 


ORDER  OF  PROCEDURE  ON 
MONDAY 

Mr.  BYRD.  Mr.  President,  if  I  may 
ask  the  majority  leader  a  difficult 
question  and  one  which  I  doubt  he 
would  wish  to  give  me  sssiuunces  on. 
but  would  it  be  possible  to  get  an  un- 
derstanding that  there  will  be  no  votes 
before  2:30  pjn.  and  none  after  6  pjn. 
on  Monday. 

Mr.  BAKER.  Mr.  President.  I  really 
cannot  do  that  after  6  p.m.  partly  be- 
cause, I  indicated  earlier,  and  I  believe 
the  chairman  of  the  committee  and 
the  ranking  minority  member  both 
have  expressed  an  enthusiasm  for  fin- 
ishing this  bill  on  Monday.  It  may  be 
after  6  pjn.  before  we  do  so.  So  I  am 


confident  there  will  be  no  votes  before 
2:30  pjn..  but  I  feel  fairly  certain  there 
will  be  votes  after  6  pjn. 

Ux.  BYRD.  Mr.  Presidait.  I  felt  the 
majority  leader  would,  of  necessity, 
have  to  respond  in  that  way. 

I  think  that  his  indication  that  there 
will  be  no  votes  before  2:30  pjn.  is  cer- 
tainly somettiing  that  should  be  bene- 
ficial to  some  of  the  Senators  who  in- 
quired of  me  about  that  possibility. 

I  thank  the  Senator. 


SOCIAL  SECURITY  ACT 
AMENDMENTS  OF  1983 

The  Senate  resumed  consideration 
of  H.R.  1900. 

Ux.  SARBANES.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BAKER.  I  yield. 

Mr.  SARBANES.  Is  it  the  majority 
leader's  Intention  to  try  to  finish  the 
bill  on  Monday? 

Mr.  BAKER.  Yes,  it  is. 

Mr.  DOLE.  Idr.  President,  in  view  of 
and  following  what  the  majority  and 
minority  leaders  have  discussed.  I 
would  indicate  that  we  are  not  encour- 
aging any  more  amendments.  We  have 
still  some  to  deal  with.  I  know  that  the 
amendment  by  Senator  Bhaolet,  if  he 
pursues  that  amendment.  wiU  l)e  a 
record  vote  because  there  is  strong  op- 
position, including  opposition  from  the 
chairman  and  the  ranking  minority 
memt>er  of  the  Finance  Committee  to 
that  amendment. 

Senator  Hawkhts,  the  distinguished 
Senator  from  Florida,  has  an  amend- 
ment which  would  cost  about  $2  bil- 
lion. We  do  not  have  $2  billion.  That 
will  be  strongly  opposed. 

And  as  far  as  I  know  at  this  point, 
then  the  budget  issue  will  probably  re- 
quire a  rollcall  vote.  I  am  talking 
about  Monday. 

Others,  if  they  pursue  the  amend- 
ments, could  require  rollcall  votes. 

Sometime  perhaps  on  Monday  the 
distinguished  Senator  from  Louisiana 
(Senator  Lohg).  will  tiave  an  amend- 
ment which  will  be  amended  and  that 
will  require  some  roUcaU  votes. 

So  there  will  probably  be  a  number 
of  rollcall  votes.  I  doubt  any  would  be 
before  2:30  p.m. 

I  know  we  are  waiting.  Senator 
BoiTSEif  has  an  amendment. 

Would  he  be  willing  to  add  Senator 
Thurmohd  as  a  cosponsor  to  his 
amendment? 

Mr.  BENTSEN.  I  am  delighted  to  do 
so. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  of  the 
Senator  from  New  Jersey  wUl  continue 
to  be  laid  aside. 


JMI 
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(PurpoM:  To  tnat  nonmallfled  deferred 
I  iiiiiinnwtlnn  the  nine  ••  other  eleettre 
^ItfwfTMJ  oompeontkHi  for  socUl  Mcurlty 
pinpoMt) 

Mr.  BENTSEN.  Mr.  Prcsldait.  I 
have  an  umutnted  •mendment  which 
I  aoid  to  the  desk  and  aak  that  it  be 

stated.  

The  FRE8IDINO  OFFICER.  The 
amoidment  will  be  stated. 

The  aaristant  legislative  clerk  read 
as  follows: 


The  Senator  from  Texas  (Mr.  Bmrsiii). 
tor  bimaelf.  Mr.  TBUUfon*.  Mr.  ZoBnraxr. 
Mr.  DuBBnaoB.  Mr.  Luoax.  Mr.  Smiis. 
Mr.  Baucos.  Mr.  Stfaou  and  Mr.  Bublkt 
inopoam  an  untHinted  mmaidment  num- 
1101. 


JMI 


Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  FRESmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

SacnoH  1.  Strike  lines  3-19  on  page  104 
and  strike  lines  20-26  on  page  106.  and  lines 
1-11  on  page  107  and  in  each  place  insert 
the  following  new  paragraph: 

"(2)  treatment  of  certain  nonqualified  de- 
ferred compensation  plans" 

"(A)  Ix  ^onDua.— Any  amotmt  deferred 
imder  a  deferred  compensation  plan  shall  be 
taken  into  account  for  purposes  of  this 
chapter  as  of  the  later  of 

"(i)  when  the  services  are  performed,  or 

~<il)  when  there  is  no  substantial  risk  of 
forfeiture  of  the  rights  to  such  amount 

"(B)  TszKD  on.T  OHcx.— Any  amount 
taken  into  account  as  wages  by  reason  of 
subparagraph  (A)  shall  not  thereafter  be 
treated  as  wages  for  purposes  of  this  chap- 
ter. 

"(C)  DamaiD  oomfdisatior  plaii.— Por 
purposes  of  this  paragraph— 

"(i)  IR  (smKAi.— Except  as  provided  in 
dause  (ii),  the  term  'deferred  compensation 
plan'  means  any  plan  or  other  arrangement 
for  deferral  of  compensation  other  than  a 
plan  described  in  subsection  (aXS). 

"(ii)  lUmFHOW  FOB  CXKTAIR  OOVXamfBRAL 

pulHS.— In  the  case  of  a  governmental  plan 
(within  the  meaning  of  section  414(d)),  the 
term  "deferred  compensation  plan"  shall  in- 
clude only  a  idan  described  in  sections 
4S7(a),  487(eKl).  4S7(eX2XB).  457(eX2XD). 
and  457(eX2XE). 

Ssc  X  Strike  lines  4-18  of  page  110  of 
amoodmait  516  and  insert  the  following: 

"Any  amount  deferred  tmder  a  deferred 
compensation  plan  (within  the  meaning  of 
secUon  8iai(vX2XC)  of  the  Internal  Reve- 
nue Code  of  10S4)  shall  be  taken  into  ac- 
count for  purposes  of  this  title  as  of  the 
later  of  when  the  services  are  performed,  or 
when  there  Is  no  substantial  risk  of  forfeit- 
ure of  the  risbts  to  such  amount.  Any 
amount  taken  into  account  as  wages  by 
reascm  of  the  preceding  sentence  shall  not 
thereafter  be  treated  as  wages  for  purposes 
of  this  title." 

Sac  3.  EmcnvB  mtb.— Sections 
S321(vX2)  and  3306(rX3)  of  the  Internal 
Revalue  Code  of  1054.  as  added  by  this  sec- 
tion. shaU  apply  to  services  performed  after 
December  31. 1083. 

Mr.  BENTSEN.  Mr.  President,  I 
have  an  amendment  to  correct  what  I 
believe  to  be  an  unintended  restilt 
reached  by  the  Finance  Committee. 


Many  emidoyera,  particularly  small 
employers,  use  nonqtialifled  deferred 
compensation  arrangements  as  a 
method  of  providing  retirement 
InecMne  for  their  employees.  Under 
current  law,  amoimts  deferred  under 
theae  nonqualified  deferred  compensa- 
tion plans  are  not  subject  to  FICA 
(social  security)  or  FDTA  taxes  when 
received  as  retirement  payments.  The 
blue  ribbon  Greenspan  Commission 
did  not  recommend  a  change  in  this 
treatment  Likewise,  the  House  of 
R^resentatives  did  not  subject  these 
deferred  amounts  to  FICA  or  FDTA 

Unfortunately,  the  Finance  Commit- 
tee has  choaen  to  subject  these  non- 
qualified, deferred  amounts  to  FICA 
and  FUTA  taxes  when  actually  paid  as 
retirement  pajrments.  This  has  the 
result  of  subjecting  recipients  to  a 
social  security  tax  burden  when  they 
are  already  retired  and  receiving  social 
security.  It  has  the  additional  onerous 
effect  of  eliminating  the  person's 
social  security  benefits  because  of  the 
wage  limitations.  By  indirection,  it  ef- 
fectively increases  the  wage  base  for 
these  persons  way  beyond  the  wage 
base  currently  in  the  bill,  which,  as  we 
know,  has  already  been  dramatically 
increased.  Fhudly,  the  Finance  Com- 
mittee amendment  Is  retroactive  and, 
consequently,  would  drastically  in- 
crease taxes  by  changing  the  rules 
after  people  already  elected  to  defer 
some  of  their  compensation. 

My  amendment  corrects  these  re- 
sults by  simply  subjecting  these 
amounts  to  FICA  and  FUTA  taxation 
when  the  amounts  are  deferred,  not 
when  they  are  eventually  paid  or 
made  available.  This  simple,  easily  un- 
derstood solution  is  exactly  the  same 
as  the  Greenspan  committee  recom- 
mendation and  the  House  and  Senate 
Finance  Committee  action  in  refer- 
ence to  section  401(k)  plans  and  all 
similar  plans  under  the  bill.  My 
amendment  will  help  preserve  the 
social  security  base  from  erosion  by,  in 
effect,  ignoring  nonqualified  deferred 
compensation  agreements  for  social  se- 
curity purposes  without,  however,  im- 
posing a  drastic  penalty  on  this  form 
of  compensation. 

In  most  cases,  under  nonqualified 
deferred  compensation  agreements  it 
Is  a  relatively  simple  matter  to  deter- 
mine when  amounts  are  deferred  and 
the  amount  that  is  being  deferred. 
Likewise,  as  in  many  other  areas  of 
our  tax  law,  simple  rules  can  be  estab- 
lished to  determine  the  present  value 
of  amoimts  deferred  in  other  cases. 

My  amendment  preserves  social  se- 
curity benefits  for  retired  persons  by 
simply  in^kiTig  amounts  deferred 
under  nonqualified  comi>ensation 
plans  subject  to  PICA  and  FDTA 
when  deferred,  not  when  eventually 
paid  or  made  available. 


There  la  negligible  revenue  lorn,  if 
any,  and  the  amendment  should  be 
adopted. 

BCr.  President,  what  we  are  dealing 
here  with  Is  an  amendment  that  deals 
with  deferred  cmnpensatlon  and  under 
the  present  law,  this  is  one  where  you 
would  not  have  a  tax  incurred.  What  I 
am  asking  for  and  what  has  been 
checked  with  the  chairman  of  the 
committee  and  with  Senator  Loho.  the 
ranking  minority  meml>er,  is  a  piece  of 
legislation  that  is  revenue  neutral  and 
was  not  in  the  blue  ribbon  commission 
report  of  recommendations  nor  was  it 
In  the  House  bill  and  frankly  would 
allow  the  deferred  compensation  to  be 
recorded  as  of  the  date  that  it  is 
earned  rather  than  deferred  to  some 
future  date  at  the  time  when  it  was  re- 
ceived. 

I  believe  that  Is  the  proper  way  to 
approach  the  problem  and  if  we  do  not 
have  that,  then  I  think  we  have  an  un- 
intended result  in  what  was  reported 
out  of  the  committee  and  I  believe 
that  it  would  result  In  a  nimiber  of  de- 
ferred compensation  plans  being 
dropped. 

I  believe  that  is  a  good  way  to  try  to 
encourage  retirement  plans,  and  I  urge 
''ery  strongly  that  this  amendment  be 
accepted,  and  I  state  that  It  has  been 
submitted  to  staff  and  to  the  chair- 
man of  the  committee. 

I  yield  to  the  Senator  from  Kansas 
for  any  comments  that  he  may  make. 
Bftr.  DOLE.  Mr.  President,  this 
amendment  has  been  discussed  with 
both  the  Senator  from  Texas  and  the 
Senator  from  South  Carolina,  and  ear- 
lier today  I  had  a  colloquy,  which  is  in 
the  Rbcord.  with  the  distinguished 
Senator  from  South  Carolina,  Senator 
THUKMOifD,  on  this  same  subject. 

This  amendment  is  further  clarifica- 
tion, and,  as  the  Senator  from  Texas 
Indicates,  it  is  a  conforming  amend- 
ment In  many  respects. 

Essentially,  the  Bentsen-Thurmond 
amendment  wiU  conform,  as  closely  as 
possible,  nonqualified  deferred  com- 
pensation arrangement  to  the  FICA 
tax  treatment,  section  401(k)  plans  as 
agreed  to  by  the  Finance  Committee. 
It  Is  fair  to  treat  all  deferred  compen- 
sation equally  for  FICA  purposes. 

There  may  be  additional  areas  such 
as  ad  hoc  cost-of-living  adjustments 
which  may  have  to  be  worked  out  in 
conference,  but  this  amendment  goes 
a  long  way  toward  equalizing  the 
FICA  tax  treatment  of  qualified  and 
nonqualified  deferred  compensation 
arrangements  and  should  be  adopted. 

I  am  willing  to  accept  the  amend- 
ment as  I  understand  the  dlstin- 
g\ilshed  Senator  from  Louisiana  is 
willing  to  accept  the  amendment. 

I  am  happy  to  yield  to  the  Senator 
from  South  Carolina. 
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Mr.  THURMOND.  Mr.  Presidait.  I 
wlah  to  have  a  brief  colloquy  with  the 
distinguished  floor  manager  of  the 
social  security  bill  concerning  the  bill's 
treatment  of  deferred  employee  com- 
pensation under  the  social  security 
"earnings  test." 

I  have  been  advised  that,  as  reported 
from  the  Finance  Committee,  the 
social  security  bill  apparently  would 
have  had  the  unintentional  effect  of 
causing  thousands  of  retired  recipients 
of  deferred  compensation  to  lose  all  or 
part  of  their  social  security  benefits. 

This  would  occur  as  a  result  of  the 
interaction  between  the  revised  defini- 
tion of  "wages"— which  would  include 
certain  types  of  deferred  compensa- 
tion—and the  "earnings  test,"  which 
causes  social  security  benefits  to  be  re- 
duced if  the  retiree  has  eamlgns  in 
excess  of  the  allowed  amount.  Since 
another  provision  of  the  bill  complete- 
ly eliminates  the  retirement  earnings 
test  by  1994.  an  objective  which  I 
strongly  support,  I  am  sure  that  it  is 
not  the  intent  of  the  committee  to 
bring  under  the  earnings  limitation  a 
large  group  of  individuals— retired  re- 
cipients of  deferred  compensation— 
who  heretofore  have  not  been  subject 
to  it  In  respect  to  that  deferred  com- 
pensation. 

Mr.  DOLE.  The  Senator's  observa- 
tions are  well  foimded.  This  was 
simply  a  drafting  error  which  we  will 
take  care  of  through  a  committee 
technical  amendment.  The  amend- 
ment reflects  the  intent  of  the  com- 
mittee that  the  receipt  of  income  by  a 
retired  employee  under  a  deferred 
compensation  plan  wlU  not  be  counted 
as  earned  Income  for  the  purpose  of 
the  earnings  test. 

Mr.  THURMOND.  I  thank  the  dis- 
tinguished chairman  of  the  Finance 
Committee  for  recognizing  and  taking 
care  of  this  problem. 

Mr.  President.  I  wish  to  thank  the 
able  manager  of  the  bill. 

We  feel  this  is  a  sound  amendment, 
and  I  hope  the  Senate  will  accept  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas. 

The  amendment  (UP  No.  101)  was 
agreed  to. 

Mr.  BENTSEN.  ISx.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

BCr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Idr.  DOLE.  Bfr.  President,  are  there 
other  amendments  that  might  be  dis- 
posed of  without  record  votes? 

Mr.  BAE331.  Mr.  President,  may  I 
inquire  of  the  distinguished  chairman 
of  the  committee  if  there  are  other 
amendments  that  appear  available  to 
us?  If  not,  I  intend  to  ask  the  Senate 


to  have  a  period  for  the  transaction  of 
routine  morning  buslneas. 

Mr.  DOLE.  Mr.  President.  I  know  of 
no  other  nonoontroversial  amend- 
ments. There  are  some  that  may 
become  noncontrovendal.  but  at  this 
point  we  are  still  in  the  negotiation 
and  discussion  stage. 

So  I  think  that  is  about  all  we  can  do 
today.     

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  it  has  been  a  good 
day,  and  the  chairman  of  the  commit- 
tee and  the  ranking  minority  member 
should  be  commended  for  their  good 
work  this  day. 

oao's 
•  Mr.  BURDICK.  I  say  to  the  chair- 
man. I  hope  we  can  clarify  a  concern  I 
have  about  the  dia^osis-related 
groups,  or  DRO's.  I  am  concerned  that 
the  proposed  system  will  not  take  Into 
consideration  the  costs  at  those  insti- 
tutions which  have  research  costs  as- 
sociated with  the  care  of  their  pa- 
tients. 

As  you  may  know,  the  Senate  Appro- 
priations Committee,  on  which  I  serve, 
has  a  long  hlst(M7  of  supporting  com- 
munity-based cancer  centers.  In  fact, 
the  Labor-HHS  Appropriations  Sub- 
committee has  included  report  lan- 
guage in  2  of  the  last  3  years  directing 
the  National  Cancer  Institute  to  con- 
tinue this  effort.  In  part  because  of 
this  interest,  the  Institute  is  establish- 
ing closer  links  between  local  commu- 
nity physicians  and  hospitals  and  the 
larger  cancer  centers.  Two  examples  of 
this  outreach  are  the  regional  cancer 
research  groups  and  the  community 
clinical  oncology  program.  These  kinds 
of  programs  are  allowing  patients  at 
the  local  level  to  participate  In  and 
benefit  from  NCI  research.  In  the 
upper  midwest,  we  have  a  fine  pro- 
gram developing  in  which  community- 
based  phjrsicians  and  hospitals  are  in- 
volving their  patients  in  cooperative 
research  programs  which  benefit  not 
only  the  patients,  but  the  larger  body 
of  medical  knowledge.  This  research 
does  not  involve  excessive  additional 
(wets,  but  it  sometimes  requires  a 
greater  intensity  of  care,  more  careful 
monitoring,  additional  testing  or 
slightly  longer  hospital  stays. 

I  feel  strongly  that  this  Idnd  of  coop- 
erative, community-based  research 
should  continue  so  that  citizens  from 
all  parts  of  the  country  can  share  the 
benefits  of  NCI  research.  I  would  hate 
to  see  the  prospective  reimbursement 
system  limit  this  or  reduce  the  oppor- 
tunity for  participation  for  medicare 
patients.  I  would  hope  that  the  Secre- 
tary wiU  have  the  flexibility  to  recog- 
nize the  additional  research-related 
costs  that  may  be  involved  In  these 
cases,  and  that  she  or  he  will  have  the 
authority  to  make  appropriate  adjust- 
ments for  them. 

Mr.  DOLE.  I  fully  understand  your 
concerns  about  this  and  share  your 
belief  In  the  Importance  of  communi- 


ty-based research.  We  have  no  intoi- 
tion  of  discouraging  legitimate  re- 
search from  taking  place.  Under  the 
terms  of  our  bill,  the  Secretary  wiU 
have  the  authority  to  take  the  intensi- 
ty of  these  cases  into  consideration  in 
making  adjustments  to  the  standard 
DRG's. 

Mr.  BURDICK.  I  thank  the  Senator 
for  clarifying  this  matter.* 
•  Mr.  E>eCONCINI.  Mr.  President.  I 
see  that  judicial  and  administrative 
review  are  not  available  for  the  initial 
rates  for  each  diagnosis  related  group 
(DRO)  and  the  DRO  classiflcatlon 
system  itself. 

I  wish  to  clarify  that,  subject  to  the 
present  jurisdictional  requirements  for 
review  by  the  Provider  Reimburse- 
ment Review  Board  (PRRB),  Judicial 
and  administrative  review  are  avail- 
able for  matters  relating  to  updating 
the  rates,  including  the  composition  of 
the  market  basket,  and  the  Secretary's 
decisions  on  the  advisory  panel's  rec- 
ommendations. 

Mr.  DURENBERGER.  That  is  cor- 
rect. The  exclusions  from  judicial  and 
administrative  review  are  those  items 
necessary  to  maintain  budget  neutrali- 
ty during  fiscal  year  1984  and  fiscal 
year  1985.  In  addition,  the  establish- 
ment of  specific  DRG's  and  their  rela- 
tive weights  are  not  reviewable.  Mat- 
ters affecting  aggregate  expenditures 
and  the  DRG  rates  In  subsequent 
years  are  reviewable. 

Mr.  DiCONCINI.  Are  subsequent 
additions  to  or  subtractions  from  the 
initial  list  of  DRO's  reviewable? 

Mr.  DURENBERGER.  I  do  not  be- 
lieve so. 

Mr.  DiCONCINI.  Then  the  Secre- 
tary could  cut  the  number  of  DRG's  in 
half,  or  double  the  number,  or  do  any- 
thing* else  he  wanted  at  his  total  dis- 
cretion. He  could  also  refuse  to  change 
the  relative  weights  of  the  DRG's, 
even  though  It  was  absolutely  proven 
that  a  given  DRG  was  under  or  over 
weighted.  This  Is  particularly  signifi- 
cant because,  as  I  imderstand  it.  a  rel- 
atively small  number  of  DRG's  ac- 
count for  the  majority  of  all  hospital 
discharges.  The  Secretary  could  make 
all  these  changes  at  his  total  discre- 
tion regardless  of  their  impact  on  hos- 
pitals and  patients.  This  is  a  very 
broad  grant  of  discretionary  authority, 
and  one  that  I  believe  may  prove 
unwise. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  concerns  of  my  colleague 
from  Arizona  have  some  merit.  We 
have  attempted  to  address  these  con- 
cerns In  part  by  establishing  an  Inde- 
pendent commission  of  experts  whose 
responsibility  it  wiU  be  to  work  with 
the  Secretary  in  determining  the 
changes  that  need  to  be  made  in  and 
among  the  various  DRG's.  In  addition, 
I  expect  to  hold  hearings  during  the 
second  session  and  Into  the  future, 
and    to     consider    any    reasonable 
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changes  to  the  legislation  as  become 
neoessary  as  we  learn  more  about  the 
new  syston.  I  Invite  my  colleague  from 
AriBona  to  share  with  me  his  specific 
recommendattons. 

Mr.  DaCONCnn.  I  thank  my  friend 
from  Minnesota  for  his  generous  as- 
glitf«y*  and  continued  able  leadership 
In  the  health  area.  I  look  forward  to 
woiting  with  him  next  session.* 
•  Mr.  WALLOP.  Mr.  President,  one  of 
the  most  important  pieces  of  legisla- 
tion to  be  enacted  into  law  this  centu- 
ry is  the  Social  Security  Act  of  1935.  It 
is  an  act  of  Congress  that  affects  virtu- 
ally every  American,  providing  protec- 
tion against  destitution,  assistance 
during  Ol  health,  and  dignity  in  retire- 
ment. The  program  has  been  enor- 
mously successful  and  popular.  During 
the  almost  50  years  of  its  existence, 
the  social  secoirity  program  has  ex- 
panded both  coverage  and  benefits. 
Funding  for  the  program  has  followed 
Franklin  Roosevelt's  decision  to  use 
the  payroll  tax  rather  than  general 
revenues.  Today,  even  those  who  pub- 
licly oppose  it  rely  on  it  to  \mdergird 
their  own  security,  whether  they  real- 
ize it  or  not. 

As  the  program  matured,  it  was  rela- 
tively painless  to  expand  benefits. 
Money  was  flowing  into  the  trust 
fund,  and  outgo  was  minimal.  This 
halcyon  period  reflected  the  fact  that 
the  number  of  covered  workers  retir- 
ing was  small  in  relation  to  the  active 
work  force,  and  the  economy  was  quite 
robust. 

Social  security  has  reached  its 
mature  phase.  The  program  covers  vir- 
tually all  workers  and  the  tax  applies 
to  most  wages.  The  niunber  of  retirees 
has  expanded  as  the  original  partici- 
pants have  retired.  This  maturing  has 
coincided  with  a  period  of  sluggish 
economic  growth  and  high  inflation. 
The  two  developments  have  been  dev- 
astating to  the  financial  stability  of 
the  social  security  trust  fimd.  As  the 
niimhftr  of  retirees  to  workers  has  in- 
creased, the  ability  of  workers  to  fi- 
nance this  pay-as-you-go  program  has 
diminished  because  of  a  weak  econo- 
my. 

The  social  security  system  is  faced 
with  a  funding  crisis.  This  crisis  has 
two  parts,  the  short  term  and  the 
long-term  phases.  Earlier  this  year, 
the  National  Commission  on  Social  Se- 
curity Reform  presented  a  series  of 
recommendations  to  the  Congress 
which  would  keep  the  program  solvent 
for  both  the  short  and  long  term. 

Merely  reaching  an  agreement  on 
recommendations  was  a  major  achieve- 
ment for  the  Commission.  The  mem- 
bers represented  many  different  per- 
spectives on  social  security.  However, 
the  severity  of  the  problem  forced  a 
consensus.  As  I  said  last  month,  there 
are  provisions  in  the  package  with 
which  I  agree  and  other  provisions 
with  which  I  disagree.  But,  this  Is  a 
time  for  realism,  and  I  realize  that  we 
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all  must  swallow  hard  and  do  what  is 
right  I  joined  as  a  cosponaor  of  S.  1. 
the  social  security  reform  bill.  I  also 
cosponsored  S.  76,  a  bill  to  resolve  the 
remaining  long-term  funding  problem 
by  raising  the  retirement  age. 

Last  Thursday,  the  Senate  Finance 
Committee  approved  the  reform  pack- 
age by  a  vote  of  18  to  1. 1  strongly  sup- 
port the  package.  The  committee  bill 
improves  on  the  Commission  recom- 
mendations by  including  a  sensible  so- 
lution to  that  portion  of  the  long-term 
fimding  gap  not  addressed  by  the 
Commission.  The  Finance  Committee 
rejected  higher  taxes  over  the  long 
term.  Instead,  the  retirement  age  will 
be  increased  to  age  66  by  the  year 
2012.  And.  initial  benefits  will  be  re- 
duced by  5  percent  beginning  in  the 
year  2000.  Though  the  benefit  calcula- 
tion will  be  reduced,  benefit  levels  will 
continue  to  grow  as  the  wage  level  in- 
creases. This  will  avoid  any  hardship 
caused  by  the  5-percent  reduction. 

The  Finance  Committee  also  ap- 
proved other  sensible  changes.  The  re- 
tirement earnings  test  would  be  elimi- 
nated. Thus,  the  penalty  on  work 
would  be  removed  for  those  who  have 
reached  the  retirement  age.  We  also 
improved  the  tax  credit  to  offset  the 
burden  of  increased  payroll  taxes  for 
the  self-employed.  Last,  the  committee 
agreed  to  changes  in  the  treatment  of 
spouses  and  former  spouses  to  improve 
the  treatment  of  women.  For  instance, 
two  dropout  years  would  be  allowed 
for  child  bearing  without  losing  enti- 
tlement to  benefits. 

This  is  a  good  paclu«e.  The  advance- 
ment of  this  program  demonstrates 
that  our  political  process  does  work, 
that  the  Congress  can  successfully 
deal  with  major  problems.  I  urge  my 
colleagues  to  support  the  Social  Secu- 
rity Amendments  of  1983.* 


ROUTINE  MORNING  BUSINESS 
B4r.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  brief  period  for  the  transaction  of 
routine  morning  business  to  extend 
not  past  the  hour  of  5  p.m.  in  which 
Senators  may  speak  for  not  more  than 

5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


tics,  serving  as  executive  secretary  to 
the  Governor  of  the  Commonwealth 
and  was  active  in  the  campaigns  for 
Governor  and  Senator  of  Leverett  Sal- 
tonstall.  He  was  elected  district  attor- 
ney of  Middlesex  County  in  1938  and 
reelected  in  1942. 

In  1944,  he  was  elected  Lieutenant 
Governor  of  Massachusetts  and  went 
on  to  win  the  governorship  in  1946. 
Governor  Bradford  worked  to  balance 
the  Commonwealth's  budget  and  keep 
the  economy  on  a  stable  course  during 
the  immediate  post-World  War  II 
period.  He  was  also  active  in  the  Euro- 
pean relief  effort,  serving  as  chairman 
of  the  "silent  guest"  program,  urging 
Americans  to  donate  the  equivalent  of 
a  Thanksgiving  dinner  to  the  starving 
people  of  Europe  in  1947.  During  his 
term  as  Governor,  innovative  alcoholic 
rehabilitation  and  education  programs 
were  approved. 

After  returning  to  private  life  in 
1949.  Governor  Bradford  remained 
active  in  civic  and  public  affairs,  serv- 
ing as  president  of  the  Greater  Boston 
Community  Council,  chairman  of  the 
Executive  Committee  of  the  Board  of 
Overseers  of  Harvard  University  and 
on  the  boards  of  numerous  education- 
al, civic,  and  business  organizations. 

Mr.  President,  I  want  to  express  on 
behalf  of  all  our  colleagues  our  sympa- 
thy to  Ann  and  Mac  Mathias,  and  to 
all  of  the  family  of  the  late  Governor 
Bradford,  a  fine  and  distinguished 
public  servant  and  leader  when  the 
people  of  Massachusetts  shall  remem- 
ber with  gratitude  and  appreciation 
for  his  outstanding  public  service. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield?  I  wish  to  join  the  dis- 
tinguished Senator  from  Maryland  in 
expressing  my  sympathy  to  Ann  Ma- 
thias and  her  family  on  the  passing  of 
Governor  Bradford. 

It  was  a  sad  occasion  for  me  today 
when  I  dispatched  a  letter  to  Mrs.  Ma- 
thias expressing  my  regrets.  I  am  sure 
I  speak  for  every  Member  of  the 
Senate  when  I  say  it  is  always  a  loss 
when  any  member  of  this  broad 
Senate  family  meets  the  inevitable 
sadness  of  death.  But  I  speak  for 
myself  and  my  colleagues,  I  am  sure, 
in  expressing  to  all  of  them,  the  Ma- 
thias and  Bradford  families,  our  deep- 
est sympathy. 


ROBERT  FISKE  BRADFORD 


Mr.  SARBANES.  Mr.  President.  I 
know  all  of  my  colleagues  join  in  send- 
ing heartfelt  condolences  to  Senator 
BCathias  and  his  wife  Ann.  on  the 
death  of  her  father.  Hon.  Robert  Fiske 
Bradford. 

The  descendant  of  a  long  line  of  dis- 
tinguished leaders  of  our  country. 
Robert  Fiske  Bradford,  was  educated 
at  Harvard  College  and  Hsu-vard  Law 
School  before  entering  the  private 
practice  of  law  in  his  native  Massachu- 
setts. He  became  active  in  SUte  poll- 


DEATH  OF  FORMER  GOV. 
ROBERT  BRADFORD  OF  MAS- 
SACHUSETTS 

Mr.  KENNEDY.  Mr.  President,  I 
join  in  offering  my  heartfelt  condo- 
lences to  Senator  Mathias  and  his 
wife  Ann  on  the  death  of  her  father, 
Robert  Bradford,  who  died  earlier 
today  in  Boston. 

Mr.  Bradford  was  a  famous  public 
figure  in  his  own  right  in  Massachu- 
setts and  in  the  Republican  Party  in 
our  State.  He  served  with  great  dis- 


tinctiim  as  Governor  of  our  Common- 
wealth tn  the  difficult  years  immedi- 
ately after  World  War  n.  Among  his 
enduring  achievements,  which  are  all 
the  more  remarkable  because  they  oc- 
curred in  a  single  two-year  term  as 
Governor,  are  two— the  master  high- 
way plan  that  launched  the  miracle  of 
our  Route  128  and  the  creation  of  the 
University  of  BCaasachusetts— which 
did  so  much  a  generation  ago  to  lay 
the  groundwork  for  the  future  of  Bfas- 
sachusetts  in  todajr's  critical  areas  of 
high  technology  and  education. 

Robert  Bradford  was  also  a  direct 
descendant  of  one  of  the  truly  great 
historical  figures  of  our  State.  The 
earliest  Bradford  in  this  country— 300 
years  and  9  generations  ago.  before 
there  was  even  a  Massachusetts— was 
William  Bradford,  the  Pilgrim  father 
who  landed  at  Plsmiouth  Rock  in  1620 
on  the  Mayflovoer,  and  who  became 
the  second  Governor  of  the  Plymouth 
Colony. 

And  in  recent  generations,  Mr.  Brad- 
ford's father.  Edward  Bradford,  was 
an  outstanding  physician  and  surgeon 
of  our  State,  who  served  for  many 
years  as  dean  of  Harvard  Medical 
School. 

In  the  proud  tradition  of  this  family, 
Robert  Bradford  chose  law  and  public 
service  as  his  profession.  And  in  1946, 
he  was  elected  Governor  of  Massachu- 
setts, the  same  year  that  John  F.  Ken- 
nedy, returning  from  World  War  II, 
was  elected  for  the  first  time  to  the 
House  of  Representatives. 

It  was  Gk>v.  William  Bradford  in 
1623  who  proclaimed  the  first  Thanks- 
giving, in  gratitude  for  the  harvest 
that  mariced  the  survival  of  the  small 
Plymouth  Colony  in  their  new  world. 
And  in  1947  it  was  Gov.  Robert  Brad- 
ford who  proclaimed  one  of  the  most 
generous  and  magnanimous  Thanks- 
giving gestures  ever  made  in  this  coun- 
try—the silent  guest  program,  an- 
nounced in  a  nationwide  radio  address, 
in  which  Governor  Bradford  asked  all 
Americans  to  contribute  the  equiva- 
lent of  a  full  Thanksgiving  meal  to  the 
starving  and  suffering  citizens  of 
Europe. 

Governor  Bradford  became  well 
Icnown  across  the  country  for  this  in- 
spiring idea,  which  captured  the 
imagination  of  America.  But  he  was 
also  a  legend  in  Massachusetts  for  his 
outstanding  ability  as  an  orator.  In 
this  time,  he  was  described  as  having 
the  "oratorical  grandeur  of  John  L. 
Lewis,  with  the  same  effective  trick  of 
ranging  from  a  whisper  to  a  sudden 
roar." 

He  was  noted  as  well  for  his  Integri- 
ty in  public  life  and  his  zest  for  poli- 
tics. Prior  to  his  election  as  Governor, 
he  had  earned  a  brilliant  reputation  as 
a  district  attorney  in  opposing  crime 
and  government  corruption.  In  his 
honor,  the  "Robert  Fiske  Bradford 
Fellowship  in  Political  Ethics"  was  es- 
tablished at  the  John  F.   Kennedy 


School  of  Government  at  Harvard, 
and  the  members  of  my  own  family 
are  particularly  proud  of  this  enduring 
legacy  that  bears  his  name. 
As  Governor  Bradford  once  said: 
If  one  wants  to  live  long  in  politics,  be 
must  poflaen  the  hide  of  a  rhinoceros,  the 
memory  of  an  el^hant,  the  persistaioe  of  a 
beaver,  and  the  native  MendUneas  of  a  mon- 
grel pup.  You  also  need  the  heart  of  a  lion 
and  the  stomach  of  an  ostrich:  and  it  helps 
to  have  the  humor  and  ubiqultousneas  of  a 
crow.  But  all  these  combined  are  not 
enough  unless,  when  it  comes  to  a  matter  of 
principle,  you  have  the  stubbornness  of  an 
old  Anny  mule. 

Governor  Bradford  enjoyed  these 
qualities  in  abundance,  and  he  lived  a 
long  and  successful  public  life.  His  ac- 
complishments in  later  years  and  his 
perseverance  in  public  service  were  all 
the  more  remai^able  because  of  his 
courage  in  facing  the  cruel  Parkinson's 
disease  that  slowly  attacked  him  over 
many  years  and  that  finally  claimed 
his  life. 

Robert  Bradford  was  a  credit  to  our 
State,  our  country,  our  democracy, 
and  his  party.  I  extend  my  sympathy 
now  to  his  family  and  to  Senator  and 
Mrs.  Mathias  on  this  occasion  of  his 
loss.  And  I  ask  imanimous  consent 
that  the  excellent  obituary  in  this 
afternoon's  Boston  Globe  may  be 
printed  in  the  Record.  I  also  ask  unan- 
imous consent  that  the  text  of  his  na- 
tionwide radio  address  on  November 
19. 1947.  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Boston  Globe,  Mar.  18, 1983] 

Ex-OovKRHOR  Bradford  Is  Drad  at  80 

(By  David  B.  Wilson) 

Robert  Fiske  Bradford.  80.  governor  of 
Massachusetts  in  1947  and  1948,  a  cheerful 
and  gentlemanly  man  whose  influence,  rep- 
utation for  integrity  and  devotion  to  public 
service  extended  far  beyond  bis  single  term 
as  governor,  died  early  today  in  the  Phillips 
House  of  Massachusetts  General  Hospital. 

He  was  a  direct  descendant,  grandson  in 
the  ninth  generation,  of  William  Bradford, 
signer  of  the  Mayflower  Compact,  second 
governor  of  the  Plymouth  Colony  and 
author  of  the  Pilgrims'  liistory,  "Of  Plimoth 
Plantation." 

Since  1949,  Robert  Bradford  had  endured 
Parldnson's  Disease,  a  progressive  neurolog- 
ical ailment  which  causes  trembling  and 
speech  difficulties.  Despite  this  handicap, 
with  the  devoted  support  of  his  wife,  Rebec- 
ca, he  practiced  law,  undertook  major  com- 
munity responsibilities  and  retained  a  keen 
interest  in  public  affairs. 

His  career  in  Republican  politics  began  in 
1938.  Elected  district  attorney  of  Middlesex 
County  and  re-elected  in  1942,  he  built  a 
record  as  raclcet-busting,  corruption-fighting 
prosecutor  that  included  convictions  of 
mayors  of  Cambridge  and  Lowell  and  a  state 
public  works  commissioner. 

A  political  columnist  at  the  time  called 
him  "suave,  witty,  hard-headed  and  a  two- 
fisted  fighter"  and  "a  man  of  great  physical 
and  moral  strength  and  courage." 

He  was  elected  lieutenant-governor  in 
1944  and  two  years  later  defeated  incum- 
bent Democratic  Gov.  Maurice  J.  Tobin  in  a 


campaign  wbose  theme  was  "Time  iat  a 
Change,  Let's  Straighten  Things  Out  In 
Mawachusetts." 

In  that  campaign,  he  became  known  as 
"The  Man  with  the  Pipe."  Acroa  the  state, 
billboards  appeared  with  a  blue  sfltaouette 
of  the  candidate,  with  pipe  but  without  fur- 
ther Idaitlficatkm. 

The  gimmick  tickled  the  public  imagina- 
tion. It  was  not  until  shortly  before  Electlan 
Day  that  the  word  "Bradford"  appeared  on 
the  Ullboards. 

The  victor  hugely  enjoyed  this.  The  device 
was  almost  a  century  old  (Abraham  Lincoln 
had  used  it):  but  the  teaser  technique  bad 
come  about  by  accident:  A  sign  painter  had 
neglected  to  apply  the  name. 

The  Bradford  administration  was.  In  ret- 
rospect, remarkably  productive.  He  devel- 
oped the  Master  Highway  Plan.  iTwiiuWng 
Rte.  128,  which  ronains  the  basic  dedgn  for 
the  state's  arterial  highways.  He  established 
the  Youth  Service  Board.  His  reorganiza- 
tion of  education  included  estabUshmrat  of 
the  University  of  Massachuaetts.  He  is  cred- 
ited with  passage  of  the  Stlchter  L*bor  Re- 
lations Act  and  with  choosing  and  TnaUng 
available  the  Charles  River  Dam  site  of  the 
Museum  of  Science. 

But  the  political  winds  blew  against  him. 
Foreseeing  a  need  for  revenues.  Gov.  Brad- 
ford espoused  the  sales  tax  and  proposed  in- 
creasing the  state  income  tax.  He  cam- 
paigned for  those  proposals  around  the 
state  but  lost  in  the  Legisl&ture. 

Organized  l&bor  rose  up  ag&inst  him.  ral- 
lying in  1948  behind  Paul  A  Dever,  who 
waged  a  well-financed,  tightly  organized 
campaign.  A  birth  control  referendum 
brought  out  a  heavy  Democratic  vote,  and  it 
was  the  year  in  which  Harry  S  Truman  was 
running  against  Thomas  E.  Dewey,  another 
Republican  ex-prosecutor  to  whom  the  gov- 
ernor had  been  compared. 

Dever  won  in  the  Truman  trltmiph.  by 
more  580,000  votes,  and  Gov.  Bradford  re- 
tired from  politics  to  the  i>ntctice  of  law 
with  Palmer  Dodge  Gardner  Bickford  & 
Bradford. 

E:arlier  that  year,  in  the  2Sth  Report  of 
his  Harvard  Class  of  1923,  Gov.  Bradford 
had  written: 

"Only  a  functioning  democracy  can  sur- 
vive the  next  quarter  century;  and  there  can 
be  no  functioning  democracy  without  active, 
intelligent  and  universal  participation  in  the 
business  of  government,  not  mere  accept- 
ance of  the  benefits. 

"The  opportunity  to  serve  as  governor  is 
largely  a  matter  of  luck.  But  the  opportuni- 
ty to  take  some  personal  part  in  making  de- 
mocracy work  has  today  become  a  necessity 
as  essential  eus  maintaining  an  adequate  na- 
tional defense.  For  our  generation,  with  our 
baclcground,  our  training,  and  our  privileges, 
it  is  the  greatest  challenge  to  the  future." 

The  voters  proved  unappreciative.  Politi- 
cal observers  at  the  time  blamed  a  certain 
unbending  style,  an  unwillingness  to  com- 
promise in  what  he  considered  matters  of 
principle. 

In  an  interview  last  year  with  a  Globe 
writer  in  his  apartment  at  1010  Memorial 
Dr..  Cambridge,  Gov.  Bradford  had  this  to 
say. 

"If  one  wants  to  live  long  in  politics  he 
must  ixMsess  the  hide  of  a  rhinoceros,  the 
memory  of  an  elephant,  the  persistence  of  a 
beaver  and  the  native  friendliness  of  a  mon- 
grel pup. 

"You  also  need  the  heart  of  a  lion  and  the 
stmnach  of  an  ostrich:  and  it  helps  to  have 
the  humor  and  ubiquitousness  of  a  crow. 
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"But  all  of  these  combined  are  not  enough 
untaH.  when  tt  oomei  to  a  matter  of  princi- 
ple, jrou  have  the  stubtiomnea  of  an  old 
Army  mule." 

The  interview  vaa  conducted  In  connec- 
tion  with  the  catabllshment  at  the  Kennedy 
School  of  Oovemment  at  Harvard  of  the 
Robert  Flake  Bradford  Fellowahlp  in  FoUtt- 
cal  Kthlca.  Endowment  is  alao  being  raised 
for  a  profeaonhip  at  the  school  in  his 


JMI 


Qov.  Bradford  formally  retired  from  the 
law  on  Dec.  SI,  1977.  but  remained  counsel 
to  hla  firm,  now  Palmer  4e  Dodge. 

He  was  bom  in  Boston.  Dec.  15.  1902.  son 
of  Dr.  Bdward  Hlckllng  and  Edith  PIske 
Bradfwd.  His  father  was  an  orthopedic  sur- 
geon and  dean  of  the  Harvard  Medical 
School;  his  mother  founder  of  the  Flske 
School  in  Boston. 

He  prepared  for  Harvard  at  Browne  & 
Nichols  In  Cambridge  and  in  college  was 
captain  of  the  Junior  varsity  crew  and  edito- 
rial chairman  oit  the  Crimson. 

He  graduated  from  Harvard  law  School  in 
19M  and  In  the  same  year  married  Rebecca 
Crowninahleld  Browne  in  Old  North 
Church,  Salem,  and  Joined  the  Boston  law 
firm  of  Ropes.  Gray,  Boyden  &  Perkins, 
now  Ropes  it  Gray. 

A  lifelong  Republican,  he  entered  public 
life  In  1031  when,  in  his  words.  "I  left  my 
green  bag  on  Federal  Street  to  go  to  the 
State  House  as  assistant  secretary  to  the 
governor,  Joseph  B.  Ely.  It  was  nearly  four 
years  before  I  picked  up  a  law  book  again." 
Ely  and  Bradford  had  formed  a  friendship 
as  associates  at  Ropes  St  Gray.  Ely  was  a 
Donocrat,  but  a  conservative  supported  by 
many  Republicans.  Times  were  tough. 

"Those  four  years  were  crowded  with  the 
full  force  of  the  Depression."  he  later  re- 
called. "Each  day  brought  its  new  tidings  of 
disaster.  My  Job  in  the  governor's  office 
acHnetlmes  seemed  like  being  chained  to  a 
rock  In  the  middle  of  a  stream,  unable  to  do 
anything  effective,  while,  all  around,  men. 
eaOlng  for  help,  were  swept  under  by  the 
current." 

After  James  Michael  Curley  succeeded 
Ely  in  1935,  the  ex-govemor  and  his  assist- 
ant, with  others,  formed  the  firm  of  Ely. 
Bradford,  Thompson  8i  Browne,  in  which 
Bradford  practiced  briefly  before  running 
for  district  attorney  in  Middlesex  in  1938. 

Before  he  was  stricken  by  disease,  Brad- 
ford was  a  hearty,  outdoor  man,  a  long-dis- 
tance swimmer  and  oarsman.  Despite  his  af- 
fliction, he  was  president  of  the  Union  Boat 
Club  in  1951-52.  He  was  fond  of  dogs  and 
good  T»"y  and  hiking  on  Isle  au  Haut 
off  the  Maine  coast  Head  of  one  of  the  na- 
tim's  great  families,  he  projected  an  au- 
thentic image  of  a  calm,  collected,  reliable, 
funHy  man,  approachable,  with  a  dry  wit. 

Some  observers  of  the  political  scene  in 
the  IMOs  and  19S0s  felt  that  the  Bradford 
career  was  handicapped  by  the  presence  In 
those  days  of  two  old-name  Republican  fig- 
ures similar  to  htm.  Henry  Cabot  Lodge  and 
Leverett  SaltonstalL 

Reporting  In  the  40th  class  report  that  he 
had  served  as  president  of  the  Plaimed  Par- 
enthood League,  he  commented: 

"I  find  that  this  in  no  way  conflicts  with 
the  aoQUiattion  of  grandchildren." 

On  a  cold  election  night  in  1948,  when  all 
the  news  was  bad.  he  was  getting  the  re- 
turns with  friends  In  headquarters  at  the 
City  Club  on  Somerset  Street,  now  part  of 
Suffolk  Univenlty. 

The  temperature  and  tempers  rose  in  the 
amoke-fUled  room,  and  an  aide  asked  the 
governor  if  he  could  open  a  window.  "Do 
you  mind,  governor?"  he  asked. 


"No,"  he  answered.  "Ym  already  in  the  ice 
box." 

Gov.  Bradford  was  twice  elected  an  over- 
seer of  Harvard  and  also  served  as  trustee  of 
MmnwwMi  College:  chairman  of  the  trustees 
of  Browne  ft  Nichols;  chairman  of  the  trust- 
ees. Massachusetts  Hospital  School;  presi- 
dent of  the  Greater  Boston  Council  of 
Social  Agencies  and  senior  warden  of  King's 
Chapel,  the  Unltarian-Unlversallst  church 
with  which  his  family  has  been  associated 
for  generations. 

At  the  ceremony  marking  the  establish- 
ment of  the  Keimedy  School  feUowshlp  in 
his  name,  Jonathan  Moore,  director  of  the 
InsUtute  of  Politics  said: 

"Bradford's  aspirations,  ideals  and  stand- 
ards have  guided  me  in  my  own  develop- 
ment. I  learned  from  him  how  to  deal  with 
the  shortfalls,  trials  and  f aUures  In  politics 
with  courage  and  stamina  as  well  as  to  cele- 
brate Its  victories." 

In  addition  to  Mrs.  Bradford,  the  governor 
leaves  two  sons,  Robert  Hlckllng  of  Chicago 
and  Charles  Edward  of  Philadelphia;  two 
daughters.  Mrs.  Irving  H.  (Rebecca  Crown- 
inahleld) Chase  of  Lincoln  and  Mrs.  Charles 
McC.  (Ann  Hlckllng)  Mathlas.  wife  of  the 
US  senator  from  Maryland;  a  brother.  Dr. 
Charles  H.  Bradford  of  Cambridge;  a  sister. 
Miss  Elizabeth  Bradford  of  Marshfleld  and 
11  grandchildren. 

Funeral  services  will  be  private.  A  memori- 
al service  is  being  planned  for  a  time  and 
place  to  be  announced. 

In  lieu  of  flowers  contributions  may  be 
made  to  the  Parkinson  Fund,  in  care  of  Dr. 
Robert  R.  Toung  at  the  Massachusetts  Gen- 
eral Hospital  or  to  the  (Cambridge  Visiting 
Niirses  Assn. 

National  Radio  Broadcast  bt  Gov.  Robert 
F.  Bradtord  From  Pltmooth  Rock  Imao- 

OURATIMG  "SiLKirr  GUKST"    (AT  THAMKSOrV- 

□TO)  Program.  Novkmbxr  19. 1947 

I  am  privileged  to  speak  to  you  from  a 
little  town  by  the  sea— from  the  old  town  of 
Plymouth  where  the  pleasant  custom  of 
Thanksgiving  as  we  now  know  It  first  began. 

We  have  come  a  long  way  from  that  first 
Thanksgiving  in  1623.  Facing  the  tiny  Pil- 
grim Colony  was  the  black  wilderness  of  an 
imknown  continent.  Behind  them  lay  the 
bleak,  relentless  ocean  from  whose  further 
shores  came  no  help.  Half  their  people  had 
died  the  first  winter.  Those  who  survived 
lived  to  endure  what  to  the  end  of  their 
days  they  were  to  remember  as  the  "starv- 
ing time."  Their  pitiful  store  of  food  they 
shared  with  even  less  fortunate  outposts 
along  the  coast  and  with  the  Indians.  And 
when  in  the  stark  summer  of  1623  drouth 
came  upon  them  and  the  com  in  the  fields 
lay  like  withered  hay,  they  sought  the 
Lord's  help  in  humble  and  fervent  prayer. 
And  their  prayers  were  answered.  And  they 
set  apart  a  day  of  Thanksgiving:  Thanksgiv- 
ing in  gratitude  for  the  mercy  of  bare  sur- 
vival. 

Few  Americans  this  year  will  sit  down  at 
their  Thanksgiving  tables  without  troubled 
hearts.  There  is  so  much  for  which  we  can 
be  truly  thankful.  And  yet,  can  we  drive 
from  our  minds  even  for  a  moment  the 
haunting  knowledge  that  everywhere  else  in 
the  world  men,  women,  and  children  are 
starving? 

The  same  ocean  which  washes  our  shores, 
which  rides  up  on  Plymounth  Rock  as  It  did 
all  those  long  years  ago,  that  same  ocean 
washes  the  shores  of  the  war-tom  lands  of 
the  Old  World  from  which  all  of  our  people 
originally  came.  And  In  those  lands  men, 
women,  and  children  are  starving. 


Can  we  live  in  an  island  of  plenty,  sur- 
rounded by  a  sea  of  mlsoy?  Of  oouiae  we 
cannot.  The  average  American  brushes 
away  generalities.  He  wants  to  help,  and  he 
wants  to  known  how.  He  knows  our  govern- 
ment can  help  their  governments  with  bO- 
lions  and  with  credits.  And  he  knows  that 
our  Congress  is  meeting  for  the  very  pur- 
pose of  determining  how.  But  he  alao  knows 
that  hunger  is  more  than  a  question  of  gov- 
ernment. Hunger  is  personal. 

Suppose,  as  you  gather  at  the  family  table 
for  Thanksgiving  or  for  Cliristmas,  suppose 
that  out  of  the  window  you  should  see  a 
shivering  group  of  human  beings  groping 
down  into  your  trash  barrel,  groping  for 
food.  You  have  seen  that  picture  in  the 
newsreels.  Tou  have  seen  it  in  the  maga- 
zines. Hunger  is  as  personal  as  that.  And 
every  American,  if  he  looks  into  his  own 
heart,  knows  he  cannot  rest  until  he  and  he 
personally  has  done  something  about  that. 

That  Is  why  I  want  to  talk  to  you.  if  I 
may,  about  a  way  in  which  each  of  us  can 
help.  It  is  a  new  way— simple,  direct  and 
personal.  A  way  in  which  we  can  help  as 
much  or  as  little  as  we  are  able,  and  as  often 
as  we  wish.  It  is  called  the  American  SUent 
Guest.  It  is  the  Plymouth  answer  to  the 
"starving  time"  of  the  Old  World,  the  na- 
tional headquarters  are  here  in  Pilgrim 
Hall.  The  American  Silent  Guest.  Incorpo- 
rated, Pilgrim  Hall,  Plymouth.  Massachu- 
setts—that is  the  full  post-office  address. 

The  plan  is  as  simple  as  this.  You  would 
like  to  ask  one  more  guest  to  your  Thanks- 
giving dinner,  someone  who  cannot  come. 
Since  he  cannot  come,  what  you  would  have 
spent  to  have  him  at  your  table  you  send  in- 
stead to  American  Silent  Guest,  Pilgrim 
Hall,  Plymouth.  Call  it  a  dollar.  And  if  you 
would  like  to  have  had  more  than  one  guest, 
send  a  dollar  for  each  to  the  American 
Silent  Guest.  Your  check  or  money  order 
for  the  exact  amount  of  the  dollars  you 
send  will  go  to  provide  food  for  someone  in 
whatever  Old  World  country  you  select. 
You  will  in  tum  receive  an  acknowledgment, 
first  from  the  American  Silent  Guest  in 
Plymouth,  and.  when  your  parcel  arrives 
overseas,  you  will  also  get  an  acknowledg- 
ment from  the  family  which  receives  it.  It  is 
as  personal  as  that.  Your  gift,  translated 
Into  food  for  your  intended  guest  or  guests, 
received  by  them  and  acknowledged  in  writ- 
ing to  you. 

I  said  every  cent  of  every  dollar  you  give 
will  go  for  your  intended  guest.  Tills  Is  pos- 
sible because  the  American  Silent  Guest  Is 
entirely  manned  by  volunteers,  and  not  one 
penny  of  the  exp)enses  of  organization  or 
staffing  comes  out  of  your  gift. 

I  should  also  like  to  add  that  this  great 
national  organization  Is  sponsored  in  every 
one  of  our  United  States  by  leaders  in  every 
field  of  endeavor,  in  the  churches,  in  the 
professions,  in  industry  and  in  labor,  and  by 
the  governor  of  every  state.  And  you  can 
make  it  your  plan  too. 

Whether  you  can  send  one  dollar  or  many 
dollars  to  the  American  Silent  Guest, 
whether  you  can  have  such  a  guest  only  on 
Thanksgiving  Day  or  a  guest  on  Christmas 
as  well,— or  perhaps  you  will  want  to  tiave 
someone  share  with  you  also  on  every 
Sundi^  throughout  the  year— however  you 
may  wish  to  do  it,  the  American  Silent 
Guest,  Pilgrim  Hall,  Plymouth.  Massachu- 
setts, stands  ready  to  translate  your  person- 
al Thanksgiving  into  a  mighty  contribution 
to  the  stricken  peoples  of  our  tormented 
earth.  We  hope  that  through  this  simple 
plan  we  can  give  meaning  to  the  prophecy 
written  by  the  Pilgrim  Oovemor  who  called 


for  the  first  Thanksghrlng  over  three  htm- 
dred  years  ago  and  who  wrote  these  words: 
"And  as  one  small  candle  may  Ugbt  a  thou- 
sand, so  the  light  here  kindled  hath  ahone 
to  many,  yea  in  some  sorte  to  our  whole 
natkm." 

We  Americans  of  this  later  day— we  too 
know  the  happiness  that  comes  from  shar- 
ing, and  In  the  spirit  of  humility  we  se^  in 
this  way  to  share  the  plenty  of  our  Thanks- 
giving In  1947. 


EXPRESSION  OP  SYMPATHY  ON 
THE  DEATH  OP  MRS.  OBER- 
TEUPPER.  MOTHER-IN-LAW  OF 
SENATOR  PACKWOOD 

BCr.  BAKER.  Mr.  President,  it  has 
also  been  brought  to  my  attention 
that  another  Member  of  the  Senate 
family  has  lost  a  loved  one.  Senator 
RoBXBT  Packwood's  mother-in-law, 
Oeorgie  Packwood's  mother,  has 
passed  away. 

Her  ftmeral  wiU  occur  on  Monday.  It 
is  not  often  that  two  deaths  occur  in 
the  immediate  Senate  family  as  has 
befallen  us  on  this  occasion,  and  I  am 
suj'e  once  more  that  I  extend  to  Bob 
Packwood,  particularly  to  Oeorgie 
Packwood.  his  outstanding  helpmate, 
the  sympathy  of  the  entire  Senate  on 
this  sad  occasion. 

BCr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDINO  OFFICER.  The 
cleiit  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  I  have  a 
number  of  items  that  appear  to  be  eli- 
gible for  action  by  unanimous  consent, 
according  to  the  notations  in  my  file, 
and  I  would  like  to  bring  them  to  the 
attention  of  the  minority  leader^  and 
ask  if  he  is  prepared  to  consider  them. 

I  invite  the  attention  of  the  minority 
leader  to  Calendar  Order  No.  48  (S.J. 
Res.  20)  which  is  cleared  on  this  side 
for  action,  and  ask  the  minority  leader 
if  he  is  prepared  to  take  it  up. 

Before  the  minority  leader  replies, 
may  I  ask  the  same  question  with  re- 
spect to  a  total  of  nine  on  the  list 
which  I  have,  and  perhaps  he  can  give 
me  a  statement  in  respect  to  his  posi- 
tion as  to  Calendar  Orders  48,  49,  50, 
51.  52.  53.  54.  55,  and  56. 

Mr.  BYRD.  Mr.  President,  all  of  the 
aforementioned  calendar  items  have 
been  cleared  on  this  side  of  the  aisle. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  in  view  of  that,  I  ask 
unanimous  consent  that  all  nine  meas- 
ures may  be  considered  at  this  time  by 
the  Senate,  that  they  may  be  consid- 
ered en  bloc,  and  that  the  resolutions 


may  be  passed  en  bloc,  and  the  pream- 
bles agreed  to  en  bloc. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  will  the  majority 
leader  include  in  his  request  a  request 
that  Mr.  Chius  have  a  statement 
printed  in  the  Rbooro  in  connection 
with  Calendar  Order  No.  55  in  the  vp- 
proprlate  place  in  the  Rscoro. 

BCr.  BAKER.  Yes;  I  do  include  that. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  RECOVERY  ROOM 
NX7RSESDAY 

The  joint  resolution  (S.J.  Res.  20)  to 
authorize  and  request  the  President  to 
designate  March  27, 1983,  as  "National 
Recovery  Room  Nurses  Day,"  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

6J.  Rks.  20 

Whereas  the  immediate  postanesthetic 
period  is  the  most  critical  in  a  patient's  re- 
covery; 

Whereas  the  primary  focus  of  the  Ameri- 
can Society  of  Post  Anesthesia  Nurses  is  the 
education  of  its  membership,  with  a  goal  of 
excellence  in  the  care  of  patients  who  have 
undergone  surgery  and  the  administration 
of  anesthetic  agents; 

Whereas  the  postanesthesia  recovery 
nurse  is  skilled  in  basic  and  sophisticated 
life  support  and  monitoring  techniques: 

Whereas  the  availability  of  professional, 
skilled  nursing  personnel  has  been  demon- 
strated to  reduce  the  incidence  of  postop- 
erative complications  and  mortality; 

Whereas  the  postanesthesia  recovery 
nurse  provides  safety  and  comfort  to  the  pa- 
tient who  is  unable  to  meet  his  or  her  own 
physical  needs;  and 

Whereas  the  postanesthesia  recovery 
nurse,  in  a  single  day.  must  care  for  patients 
who  range  in  age  from  a  few  hours  to  one 
hundred  years  or  more,  and  must  treat  each 
with  calm,  personalized,  professional  care: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  March  27,  1983,  as 
"National  Recovery  Room  Nurses  Day"  and 
calling  upon  the  people  of  the  United  States 
to  observe  the  day  with  appropriate  pro- 
grams, ceremonies,  and  activities. 


NATIONAL  ARTHRITIS  MONTH 

The  joint  resolution  (S.J.  Res.  32)  to 
provide  for  the  designation  of  May 
1983  as  "National  Arthritis  Month" 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  f oUows: 

BJ.  Ris.  32 

Whereas  arthritis  is  one  of  our  Nation's 
leading  health  problems,  striking  as  many 
as  ttiirty-five  million  Americans; 


Whereas  arthritis  Is  America's  number 
one  crippling  dlsesae.  disabling  over  seven 
mOllon  persons  inriniHny  infants,  children, 
and  working-age  adults  as  well  as  the  elder- 
ly: 

Whereas  the  incidence  of  arthritis  is  In- 
creasing by  one  millKm  new  victims  each 
year. 

Whereas  there  are  more  than  one  hun- 
dred distinct  disease  entitles  classified  as 
rheumatic,  each  with  a  distinct  pathogene- 
sis, symptoms,  and  course  of  treatment; 

Whereas  the  economic  cost  of  arthritis  Is 
a  major  burden  on  the  Nation,  now  estimat- 
ed to  be  as  much  as  $25,000,000,000  each 
year 

Whereas  it  Is  estimated  that,  by  the  year 
2000,  arthritis  will  cost  the  Nation  as  much 
as  $96,800,000,000  in  health  caie  expendi- 
tures: 

Whereas  research  on  rheumatic  diseases  Is 
critically  underfunded  and.  as  a  result,  sci- 
entists are  unable  to  investigate  adequately 
the  myriad  causes  of  and  potential  cans 
for.  such  diseases; 

Wheress  greater  interagency  cooperation 
at  all  levels  of  government  can  greatly  im- 
prove treatment  and  services  for  persons 
with  arthritis: 

Whereas  scientific  understaiuUng  of  the 
causes  of  several  forms  of  arthritis  has  in- 
creased dramatically  over  the  past  decade, 
notwithstanding  limited  research  funding; 

Whereas  SUte  vocational  rehabilitation, 
aging,  and  other  agencies  are  not  sufficient- 
ly staffed  or  trained  to  aid  and  inform  per- 
sons with  arthritis; 

Whereas  employers  need  to  be  made 
aware  of  the  opportunities  for  retaining  em- 
ployees with  arthritis  through  programs  of 
medical  assistance  and  rehabilitation; 

Whereas  the  many  research,  education, 
information,  and  patient  services  of  the  Ar- 
thritis Foundation  are  not  sufficiently  well 
known  to  the  American  public; 

Whereas  the  people  of  the  United  States, 
and  educational,  philanthropic,  scientific 
medical  and  health  professionals,  business- 
es, governments,  and  other  organizations 
should  be  encouraged  to  provide  the  neces- 
sary attention  and  resources  to  combat  ar- 
thritis in  its  many  forms,  and  to  discover 
causes  and  cures,  prevent  disease  and  dis- 
ability, and  improve  treatment:  and 

Whereas  a  healthy  nation  Is  a  strong 
nation,  and  the  attention  of  all  Americans 
should  be  directed  to  the  need  to  reduce  the 
ravaging  impact  of  tills  chronic  disabling 
disease  upon  our  society:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  Tiiat  the  President 
shall  issue  a  proclamation  designating  lifay 
1983  as  "National  Arthritis  Month",  and 
calling  upon  the  people  of  the  United  States 
to  observe  such  month  with  appropriate 
ceremonies  and  activities. 


NATIONAL  MENTAL  HEALTH 
COUNSELORS  WEEK 

The  joint  resolution  (S-J.  Res.  35) 
designating  the  week  beginning  March 
20.  1983.  as  "National  Mental  Health 
Counselors  Week."  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 
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Whemt  mental  bMlth  counaelora  work 
in  a  TpuHaHatxi  field  of  oounaeling  wlilch 
tmp*«— «—  the  develoiniental  and  adjuatlve 
nature  of  mental  health  aerrlces; 

Wheraaa  mental  health  oounaelon  utilize 
indtvtdual  and  group  oounaeling  techniques 
oriented  toward  irr****"g  individuals  with 
methods  of  problem  solving,  personal  and 
sodal  development,  decisionmaking,  and  the 
oomplez  process  of  developing  self-under- 
standing and  ""^Mng  life  decisions; 

Whereas  mental  health  counael(»s  work 
in  conjunction  with  other  helping  profes- 
sionals, such  as  psychiatrists,  psychologists, 
and  sodal  workers  to  determine  the  most 
appropriate  counseling  for  each  client; 

Whereas  mental  health  counselors  work 
in  psychiatric  hospitals,  community  mental 
health  agencies,  private  clinics,  college  cam- 
puses, rehabilitation  centers,  and  private 
practice.  provi<Ung  almost  60  per  centum  of 
direct  delivery  of  mmtal  health  services; 

Whereas  mental  health  counselors  are  in- 
dividuals upon  whom,  by  virtue  of  their  edu- 
cation and  extensive  training,  have  been 
conferred  masters  or  doctor  of  philosphy  de- 
grees in  mental  health  counseling  or  com- 
munity mental  health  counseling,  or  similar 
degree  titles  having  a  focus  on  mental 
health;  and 

Whereu  mental  bealUi  counaeiora.  after 
having  earned  such  degrees,  have  performed 
at  least  two  years  of  supervised  clinical 
counseling,  and  are  licensed  or  certified  as 
such  in  the  State  of  their  residence,  or  are 
certified  by  the  NaUonal  academy  of  Certi- 
fied Clinical  Mental  Health  Counselors: 
Now,  therefore,  be  it 

Reaolved  by  the  Senate  and  House  of  Rep- 
naentativea  of  the  United  State*  of  America 
in  Congreu  auembted.  That  the  week  be- 
ginning March  20.  1983,  is  designated  "Na- 
tional Mental  Health  Counselors  Week". 
The  President  is  requested  to  issue  a  procla- 
mation calling  upon  all  government  agen- 
cies and  the  people  of  the  United  States  to 
observe  that  week  with  appropriate  ceremo- 
nies and  activities. 


sources  and  the  protection  of  private  prop- 
erty rights:  Now,  therefore,  be  it 

Reaolved  by  the  Senate  and  Houie  of  Rep- 
retentaUvea  of  the  United  States  of  America 
in  Congrets  assembled.  That  the  President 
is  hereby  authorised  and  requested  to  Issue 
a  proclamation  designating  the  week  begin- 
ning on  March  11,  19M.  as  "NaUonal  Sur- 
veyors Week"  and  to  urge  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities  paying 
tribute  to  professional  sturveyon  and  their 
contribution  to  society. 


observe  the  week  of  remembrance  with  ap- 
propriate cemnonles  and  actirities. 


NATIONAL  SURVEYORS  WEEK 

The  Joint  resolution  (S.J.  Res.  44)  to 
authorize  the  President  to  issue  a 
proclamation  designating  the  week  be- 
ginning on  March  11, 1984,  as  "Nation- 
al Surveyors  Week,"  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 

aJ.RB.44 

Whereas  the  Congress  of  the  United 
States  reoognlxes  the  valuable  contributions 
of  the  surveying  profession  to  history,  de- 
velopment, and  quality  of  life  in  the  United 
States  of  America, 

Whereas  the  surveying  profession  requires 
special  education,  training,  experience,  and 
knowledge  of  the  principles  of  mathematics, 
the  related  physical  and  applied  sciences, 
and  requirements  of  law  for  adequate  evi- 
dence; and 

Whoeas,  since  the  early  days  of  our 
Nation  when  many  of  our  forefathers,  in- 
cluding our  first  and  third  Presidents,  were 
surveyors,  the  profession  of  surveying  has 
continued  to  be  uniquely  qualified  to  deter- 
mine and  describe  land  and  water  bound- 
aries for  the  management  of  our  natural  re- 


WEEK  OF  REMEMBRANCE  FOR 
THE  FORTIETH  ANNIVERSARY 
OF  THE  WARSAW  GHETTO  UP- 
RISING 

The  Joint  resolution  (S.J.  Res.  49)  to 
authorize  and  request  the  President  to 
proclaim  the  week  of  April  10-16, 1983, 
as  "A  Week  of  Remembrance  for  the 
Fortieth  Anniversary  of  the  Warsaw 
Ghetto  Uprising,"  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  RKS.4S 
Whereas  of  the  more  than  four  hundred 
thousand  Jews  whom  the  Nazis  had  impris- 
oned In  the  Warsaw  Ghetto,  only  seventy 
thousand  remained  in  April  1943: 

Whereas  most  of  the  others  had  been  sent 
to  their  deaths  in  extermination  camps  by 
the  Nazis; 

Whereas  the  surviving  Jews  of  Warsaw 
had  no  hopes  of  waging  successful  battle 
against  their  tyrannical  foes; 

Whereas  the  valiant  Jewish  freedom 
fighters  of  the  Warsaw  Ghetto,  despite  the 
Insurmountable  odds,  fought  the  Nazis  and 
held  their  ground  for  nearly  a  month; 

Whereas  by  their  dramatic  and  heroic 
courage,  they  provided  inspiration  to  all 
I)eople  who  revere  liberty  and  a  warning  to 
all  oppressors; 

Whereas  remembering  those  who  fought 
and  died  so  valiantly  serves  to  honor  their 
memory  and  to  renew  the  determination  of 
the  peoples  of  the  free  world  to  oppose  tyr- 
anny and  oppression  wherever  it  occurs;  and 
Whereas  in  April  of  1983.  the  American 
Gathering  of  Jewish  Holocaust  Survivors 
will  sponsor  commemorations  of  Jewish  re- 
sistance to  Nazism  and  will  organize  pro- 
grams to  reinforce  the  need  for  the  continu- 
ous struggle  against  anti-Semitism:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rejh 
resentatives  of  the  United  States  of  America 
in  Contrreu  assembled.  That  (a)  the  week  of 
April  10-16.  1983,  is  hereby  marked  in  com- 
memoration of  the  fortieth  anniversary  of 
the  uprising  against  the  Nazi  occupation 
forces  by  the  besieged  and  outnumbered 
Jews  of  the  Warsaw  Ghetto  who,  by  their 
courage  and  heroism,  showed  the  world  for 
all  time  that  the  forces  of  freedom  and  lib- 
erty caimot  long  be  suppressed  by  the  forces 
of  tyranny,  and,  by  their  valor  and  their 
faith,  gave  urgency  to  the  creation  of  the 
free  State  of  Israel. 

(b)  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  designating 
the  week  of  April  10-16. 1983.  as  "A  Week  of 
Remembrance  for  the  Fortieth  Anniversary 
of  the  Warsaw  Ghetto  Uprising",  and  call- 
ing upon  the  people  of  the  United  SUtes  to 


NATIONAL  MENTAL  HEALTH 
WEEK 

The  Joint  resolution  (S.J.  Res.  52)  to 
authorize  and  request  the  President  to 
designate  the  week  of  April  10,  198S, 
through  April  16,  1983,  as  "National 
Mental  Health  Week,"  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 

8J.  Rxs.  S3 

Whereas  the  cost  of  excessive  stress  and 
mental  disorders  to  our  Nation  is  estimated 
to  be  $65,000,000,000  annuaUy; 

Whereas  in  one  out  of  every  three  Ameri- 
can families  there  Is  a  member  with  some 
type  of  mental  illness  and  20  per  centum  of 
our  population  is  in  need  of  some  form  of 
mental  health  treatment  at  any  one  time: 

Whereas  more  than  25  per  centum  of  all 
elderly  persons  mistakenly  Judged  to  be 
senile  have  a  treatable  mental  disorder,  and 
80  per  centum  of  all  diseases  are  psychoso- 
matic or  stress  related  and  account  for  a 
large  majority  of  all  hospital  admissions; 

Whereas  persons  with  mental  illness  have 
been  shown  to  be  excessive  users  of  unnec- 
essary medical  and  surgical  services,  and 
mental  health  treatment  provides  an  effec- 
tive coet-contalnment  tool  by  reducing  these 
more  costly  and  unnecessary  services; 

Whereas  mental  illness  is  a  treatable  dis- 
ability, with  nearly  two-thirds  of  all  mental- 
ly ill  patients  showing  significant  signs  of 
improvement  or  recovery  alter  treatment; 
and 

Whereas  it  is  fitting  that  the  support  and 
treatment  provided  the  mentally  disabled 
by  family  members,  volunteers,  and  quali- 
fied health  professionals  be  recognized,  en- 
couraged, and  honored:  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  week  of  April  10, 
1983.  through  April  16.  1983,  as  "National 
Mental  Health  Week",  and  calling  upon  the 
people  of  the  United  States  to  observe  the 
week  with  appropriate  programs,  ceremo- 
nies, and  activities. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  52,  Calendar  No.  53. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  PHYSICAL  FITNESS 
AND  SPORTS  MONTH 

The  Joint  resolution  (S.J.  Res.  53)  to 
authorize  and  inquest  the  President  to 
designate  the  month  of  May  1983  as 
"National  Physical  Fitness  and  Sports 
Month,"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 
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Whereas  one  of  every  two  adults  in  our 
country  is  a  regular  participant  in  exercise 
and  sports; 

Whoreas  the  number  of  physically  active 
men  and  women  has  doubled  in  ten  yean 
and  oontlnuea  to  grow  rapidly; 

Whereas  today  we  reoocnte  that  physical 
acthrity  la  an  Important  part  of  daily  life  for 
people  of  both  sexes  and  of  all  ages; 

Whereas  physical  activity  is  vital  to  good 
health  and  is  a  rich  source  of  pleasure  and 
personal  satisfaction; 

Whereas  our  physical  fitness  and  sports 
programs  are  one  of  the  primary  means  by 
which  we  strengthen  our  bodies  and  refresh 
our  spirits;  and 

Whereas  it  is  essential  that  we  make  fit- 
ness and  sports  programs  increasingly  avail- 
able so  that  all  of  our  citizens  will  be  able  to 
experience  the  Joys  and  benefits  they  offer 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  month  of  May 
1983  as  "National  Physical  Fitness  and 
Sports  Month"  and  to  call  upon  Federal, 
State,  and  local  government  agencies,  and 
the  people  of  the  United  States  to  observe 
the  month  with  appropriate  programs,  cere- 
monies, and  activities. 


NATIONAL  DRUG  ABUSE 
EDUCATION  WEEK 

The  Joint  resolution  (S,J.  Res.  57)  to 
designate  the  week  of  April  3,  1983 
through  April  9,  1983,  as  "National 
Drug  Abuse  Education  Week,"  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, are  as  f  oUows: 

SJ.  Res.  57 

Whereas  the  illegal  drug  trade  consists  of 
approximately  $79,000,000,000  in  retail  busi- 
ness per  year; 

Whereas  removing  the  demand  for  drugs 
would  reduce  the  Illegal  drug  trade; 

Whereas  drug  abuse  destroys  the  future 
of  many  of  the  young  people  and  adults  in 
the  Nation; 

Whereas  the  eradication  of  drug  abuse  re- 
quires a  imited  mobilization  of  national  re- 
sources, including  law  enforcement  and  edu- 
cational efforts;  and 

Whereas  the  most  effective  deterrent  to 
drug  abuse  is  education  of  parents  and  chil- 
dren in  the  home,  classroom,  and  communi- 
ty: Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
April  3,  1983,  through  April  9.  1983,  Is  desig- 
nated as  "National  Dnig  Abuse  Education 
Week"  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  par- 
ticipate in  drug  abuse  education  and  preven- 
tion programs  in  their  communities  and  en- 
couraging parents  and  children  to  investi- 
gate and  discuss  drug  abuse  problems  and 
possible  solutions. 

Mr.  CHILES.  Mr.  President,  I  am 
glad  to  see  the  Senate  recognizing  the 
problem  of  drug  abuse  by  passing 
Senate  Joint  Resolution  57,  which  au- 


thorizes the  President  to  proclaim 
April  3-9.  1983.  as  "National  Drug 
Abuse  Week."  Thirty-seven  Senators 
Joined  me  in  cosponsoring  this  resolu- 
tion. 

The  lUegal  drug  trade  is  one  of  the 
biggest  domestic  problems  facing  us 
today.  This  yearly  $79  billion  business 
has  not  only  escalated  crime,  especial- 
ly in  Florida,  but  has  perpetuated 
drug  abuse  in  this  country.  We  have  to 
recognize  that  solving  the  drug  prob- 
lem will  have  to  be  a  twofold  effort  of 
fighting  drug  trafficking  and  removing 
the  demand  for  drugs.  I  believe  one  of 
the  best  ways  to  put  an  end  to  the 
demand  for  Illicit  drugs  Is  to  educate 
everyone  about  the  harmful  effects  of 
drug  abuse. 

The  scope  of  the  dnig  problem  is  re- 
vealed by  various  statistics.  Recent 
studies  show  that  while  the  number  of 
youths  experimenting  with  drugs  has 
lessened,  more  and  more  severe  cases 
of  drug  abuse  are  being  reported.  The 
death  rate  for  young  Americans  be- 
tween the  ages  of  15  and  24  is  higher 
today  than  it  was  20  years  ago.  Medi- 
cal experts  believe  this  trend  is  direct- 
ly related  to  drug  abuse.  In  1980,  over 
9,800  persons  died  as  a  result  of  drug 
abuse.  These  figures  tell  us  that  we 
have  got  a  real  problem;  our  young 
people  are  djring  from  the  illicit  use  of 
drugs.  In  addition,  criminal  acts  com- 
mitted by  drug  addicts  to  support 
their  habits  cost  Americans  millions  of 
dollars  each  year.  What  these  facts  do 
not  reveal  is  the  tragic  circumstances 
surrounding  drug  abuse.  The  pain  and 
suffering  of  the  addict,  his  family,  and 
friends,  the  ruination  of  these  yoimg 
persons'  futures  and  even  death  are  re- 
sults of  illicit  drug  use.  These  are 
human  costs  that  cannot  be  ignored. 

It  would  t>e  impossible  to  estimate 
how  many  millions  of  Americans  use 
drugs  but  it  is  clear  that  the  demand  is 
firmly  in  place.  A  solution  to  this 
demand  will  have  to  be  a  social  one. 
Drug  pushers  do  not  get  our  children 
to  try  drugs;  their  friends  do.  In  order 
to  fight  drug  abuse,  we  have  to  deglo- 
rif y  drugs  for  our  yoimg  people  and  at 
the  same  time,  remove  the  fear  par- 
ents have  about  discussing  the  prob- 
lem with  their  children.  Drug  educa- 
tion has  the  best  results  when  taught 
at  home.  The  most  effective  deterrent 
to  drug  abuse  is  when  parents  and 
their  children  discuss  drugs  and  devel- 
op realistic  views  about  drug  abuse 
and  the  harmful  effects.  If  the  drug 
abuse  problem  is  to  be  licked,  however, 
we  all  need  to  be  involved  in  drug  edu- 
cation efforts.  It  is  every  American's 
responsibility  to  become  educated 
about  the  harmful  effects  of  alcohol, 
marihuana,  cocaine,  heroin,  phencycll- 
dine,  I^SD,  uppers,  downers,  and  psy- 
chotropic inhalants  and  then  pass  this 
information  on  to  the  next  generation. 
Only  by  focusing  on  the  danger  of 
drug  abuse  can  we  prevent  future  gen- 
erations from  being  injiu^. 


This  resolution  to  designate  the  fint 
week  in  April  "National  Drug  Abuae 
Education  Week"  calls  upon  the 
people  of  the  United  States  to  partici- 
pate in  drug  abuse  education  and  pre- 
vention programs  in  their  communi- 
ties and  encourages  parents  and  chil- 
dren to  investigate  and  discuss  drug 
abuse  problems  and  solutions.  I  believe 
education  is  our  best  bet  for  defeating 
drug  abuse  and  drug  trafficking. 


COMMEMORATION  OF  SIGNING 
OF  TREATY  OF  AMITY  AND 
COMMERCE  BETWEEN  THE 
UNITED  STATES  AND  SWEDEN 

The  Joint  resolution  (SJ.  Res.  64)  to 
commemorate  the  200th  anniversary 
of  the  signing  of  the  Treaty  of  Amity 
and  Commerce  between  Sweden  and 
the  United  States  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 

8  J.  Rn.  64 

Whereas  Sweden  was  the  first  nation  that 
did  not  participate  in  the  Revolutionary 
War  to  enter  into  a  treaty  of  friendship  snd 
commerce  with  the  United  States: 

Whereas  close  and  friendly  diplomatic, 
cultural,  and  trade  relations  have  existed 
between  Sweden  and  the  United  States  over 
the  years,  virtually  since  the  foundation  of 
this  Republic; 

Whereas  emigration  from  Sweden  to  the 
United  States  has  established  a  strong 
Swedish-American  culture; 

Whereas  nearly  five  million  Americans  are 
of  Swedish  ancestry; 

Whereas  Sweden  and  the  United  States 
share  a  strong  democratic  tradition,  and 
commitments  to  fundamental  individual 
rights  of  freedom  of  speech,  religion,  and  as- 
sembly; 

Whereas  the  United  States  and  Sweden 
have  acted  vigorously  to  strengthen  interna- 
tional dispute  resolution  mechanisms; 

Whereas  April  3, 1983,  marks  the  two  hun- 
dredth anniversary  of  the  signing  of  the 
Swedish-American  treaty  negotiated  by 
Benjamin  Franklin  and  the  Swedish  Ambas- 
sador to  France,  Count  Gustaf  Philip 
Creutz; 

Whereas,  in  commemoration  of  the  bicen- 
tennial, the  Speaker  of  the  Swedish  Parlia- 
ment, Ingemund  Bengtsson.  will  visit  Con- 
gress In  April:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  Monday,  April  4,  1983. 
as  "Swedish- American  Friendship  Day"  and 
that  a  copy  of  this  resolution  be  presented 
to  Speaker  Bengtsson  to  be  received  on 
behalf  of  the  Swedish  people. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  en  bloc  the  votes  by 
which  the  several  Joint  resolutions 
were  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 
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DESIONATmO  MARCH  21.  1983. 
AS  "AFQHANISTAN  DAT" 

Mr.  BABXR.  Mr.  President.  I  sent  to 
the  desk  a  Joint  resolution  on  behalf 
of  Senators  Fill.  Btbo.  Pkrct.  Mot- 
mHAK,  and  others,  and  ssk  for  its  im- 
mediate consideration.         

The  FRE8IDINO  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  rcMdutkm  (SJ.  Rea.  65)  destgnating 
ICaieb  31. 1983.  u  "AfghmnlBtan  Day". 

The  PRE8IDINO  OFFICER.  Is 
there  objection  to  its  immediate  con- 
sideration? 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  Joint  resolu- 
tion. 

Blr.  PELL.  Mr.  President,  I  am  today 
introducing  a  resolution,  cosponsored 
by  Senator  Pmcr.  Senator  Btro.  and 
myself,  to  declare  March  21.  1983.  "Af- 
ghanistan Day."  Iifarch  21  is  the  day 
the  people  of  Afghanistan  celebrate 
the  new  year  and  it  is  entirely  fitting 
that  we  should  again  this  year  use  the 
occasion  of  the  Afghan  New  Tear  to 
declare  our  solidarity  with  the  people 
of  Afghanistan  and  their  heroic  strug- 
gle. 

More  than  3  years  ago.  on  Christmas 
Day.  Soviet  forces  moved  into  Afghan- 
istan beginning  a  brutal  war  against 
the  people  of  that  country.  Contrary 
to  Soviet  expectations,  subjugating  Af- 
ghanistan proved  an  elusive  goal. 
Today  the  Soviets  exercise  effective 
control  over  only  the  capital,  their 
own  ganislons,  and  intermittently 
over  some  supply  routes.  The  Afghan 
freedom  fighters,  in  spite  of  internal 
divisions,  now  control  most  of  the 
countryside,  have  a  functioning  ad- 
ministration in  some  provinces,  and 
have  demonstrated  their  ability  to 
strike  at  wilL  That  a  backward  nation 
of  17,000.000  could  so  effectively 
stymie  one  of  the  most  advanced  and 
powerful  military  forces  in  history  is  a 
remarkable  testament  to  the  heroism 
of  the  Afghan  freedom  fighters. 

In  our  admiration  of  the  determina- 
tion of  the  people  of  Afghanistan  to 
protect  their  freedom,  we  must  not 
lose  sight  of  the  terrible  price  the 
Afghan  people  have  paid.  Soviet  air- 
planes have  strafed,  bombed,  and 
dropped  napalm  on  Afghan  villages, 
killing  indiscriminately  men.  women, 
and  children.  Soviet  search  and  de- 
stroy missions  have  blown  up  villages, 
massacred  the  inhabitants,  and  burned 
crops  in  an  effort  to  deny  food  and 
shelter  to  the  resistance.  The  Afghan 
landscape  is  today  littered  with  the 
antipersonnel  mines  dropped  by  Soviet 
aircraft.  To  escape  the  hell  that  is 
today  Afghanistan,  some  2.500,000  Af- 
ghans, mostly  women  and  children, 
have  fled  to  neighboring  Pakistan  and 
another  1  million  have  fled  to  Iran. 

I  ask  for  an  Immediate  Senate  con- 
sideration of  this  resolution  which  I 


believe  will  enjoy  the  support  of  every 
Member  of  this  body. 

Mr.  BTRD.  Mr.  President,  as  a  co- 
sponsor  of  this  original  Joint  resolu- 
tion designating  March  21.  1983.  as 
"Afi^ianistan  Day,"  I  want  to  com- 
mend the  chairman  of  the  Senate 
Committee  on  Foreign  Relations  (Mr. 
Pkrct)  and  the  ranking  member  of  the 
committee  (Mr.  Pkll)  for  undertaking 
this  initiative. 

I  believe  this  initiative  is  particularly 
appropriate  at  this  time,  following,  as 
it  does,  the  meeting  of  the  nonalined 
nations  in  New  Delhi,  India,  last  week. 
At  that  conference,  scant  attention 
was  paid  to  the  continued,  brutal 
Soviet  occupation  of  Afghanistan,  a 
country  which  has  had  a  long  history 
of  nonalinement. 

Last  week.  I  called  upon  the  non- 
alined nations  to  exercise  the  political 
and  moral  leadership  which  they 
claim  to  command  in  denouncing  the 
Soviet  occupation  of  Afghanistan.  I 
expressed  the  hope  that  they  would 
denounce  Soviet  aggression  in  Afghan- 
istan and  challenge  the  superirawers 
to  play  a  more  constructive  role  in 
world  politics.  Instead.  I  was  shocked 
to  leam  that  the  New  Delhi  confer- 
ence was.  in  many  respects,  a  replay  of 
the  embarrassing  events  in  Havana 
last  year.  As  one  delegate  described 
the  situation,  the  Soviet  Union  seemed 
to  hijack  the  proceedings. 

I  conveyed  my  shock  and  dismay 
over  the  outcome  of  the  conference  in 
a  letter  to  the  Indian  Ambassador  yes- 
terday. In  that  letter  I  stated  it  was  a 
sad  state  of  affairs  when  nonalined 
countries  choose  not  to  speak  honestly 
about  naked  Soviet  aggression  in  Af- 
ghanistan and  lawlessness  in  Kampu- 
chea. I  stated  further  that  it  was 
sadder  still  to  imagine  that  our  great 
sister  democracy  of  India  would  en- 
courage silence  with  respect  to  the  tyr- 
annies agsdnt  its  neighbor.  Afghani- 
stan. 

In  light  of  the  outcome  of  the  non- 
alined Conference.  I  believe  it  is  im- 
perative that  we  in  the  United  States 
do  all  we  can  to  assure  that  the  world 
does  not  allow  Afghanistan  to  recede 
into  the  backwaters  of  our  conscious- 
ness. I  urge  the  passage  of  this  Joint 
resolution  as  a  demonstration  of  our 
determination  to  continue  our  support 
for  the  freedom-loving  people  of  Af- 
ghanistan. 

I  ask  unanimous  consent  that  my 
letter  to  the  Ambassador  of  India  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

n.S.  Skuatk, 
OiTici  OP  THX  Democratic  Lkaokr, 
Wathington,  D.C..  March  17,  1983. 
His  Excellency  K.  R.  Nakayamaii, 
AmiHutador  Extraordinary  and  PUnipoten- 
Hary,  EnUHUty  of  the  Government  of 
India,  Wathington,  D.C. 

Dkar  Ambassador  Naratamak:  I  write  to 
express  my  deep  concern  over  recent  press 


reports  regardlas  last  week's  meetinc  of 
nonallgned  nattons,  whidi  was  boated  by 
your  country.  Tbeae  raporti.  In  the  Wall 
Street  Journal  and  The  New  York  Ttanea. 
Indicated  that  the  conferenoe  branded  the 
United  SUte*  as  an  "ImperUUst"  and  ac- 
Breasor. 

Aa  you  may  be  aware.  laat  week  In  the 
Senate  I  called  upon  the  nonallgned  nations 
to  exerdae  the  political  and  moral  leader- 
ship which  they  claim  to  command.  I  ex- 
preaaed  the  hope  that  they  would  denounce 
Soviet  aggreaaion  In  Afghanlatan  and  chal- 
lenge the  auperpowers  to  play  a  more  con- 
structive role  In  world  politics.  Instead,  I  am 
shocked  to  leam  that  the  New  Delhi  confer- 
ence was,  in  many  respects,  a  replay  of  the 
embarrassing  events  in  Havana  last  year.  Aa 
one  delegate  described  the  aituation,  the 
Soviet  Union  seemed  to  "hijack"  the  confer- 
ence, imposing  Its  perverse  view  of  world 
events  on  the  proceedings.  It  is  a  sad  state 
of  affairs  when  nonallgned  countries  choose 
not  to  speak  honestly  about  naked  Soviet 
aggression  in  Afghanistan  and  lawlessness 
In  Kampuchea.  It  is  sadder  still  to  imagine 
that  our  great  sister  democracy  would  en- 
courage sUence  with  respect  to  the  tyran- 
nies against  its  neighbor. 

Nowhere  in  the  world  does  the  United 
States  forceably  occupy  another  nation;  no- 
where do  we  maintain  a  hundred-thousand 
man  army  to  brutalize  a  people.  To  accuse 
our  country  of  aggression  and  imperialism 
while  failing  to  mention  the  atrocities  the 
Soviet  Union  is  committing  against  India's 
neighbor  is  to  demonstrate  a  moral  blind- 
ness and  a  failure  of  political  will.  I  had 
hoped  the  nonallgned  nations  would  take 
the  occasion  of  this  meeting  to  reestablish 
their  leadership  as  a  force  for  freedom  and 
self-determination,  and  as  a  moderating  in- 
fluence in  the  council  of  nations.  Instead, 
these  press  reports  describe  a  nonallgned 
movement  weighted  down  by  hollow  and 
bankrupt  Soviet  dogma.  The  constructive 
economic  prot>osals  discussed  by  the  confer- 
ence are  tainted  by  these  unnecessary  and 
poisonous  slogans.  Ironically,  these  econom- 
ic objectives  depend  on  the  help  and  coop- 
eration not  of  the  Soviet  Union,  but  of  the 
United  States. 

I  very  much  hope  that  the  news  accounts 
are  not  entirely  representative  of  the  posi- 
tions adopted  by  the  Government  of  India. 
While  I  fully  appreciate  the  dehcate  balance 
which  geogrwhy  and  political  necessity 
demand  of  India,  I  would  be  most  disap- 
pointed if  that  balance  were  achieved  at  the 
expense  of  your  country's  leadership  as  a 
force  for  democracy  and  freedom  in  the 
world. 

Sincerely. 

Robert  C.  Btro. 

Mr.  MOTNIHAN.  Mr.  President.  I 
believe  I  am  a  cosponsor  of  this  resolu- 
tion. If  I  am  not.  I  ask  my  friend,  the 
distinguished  ranking  member  of  the 
committee,  to  add  my  name  as  a  co- 
sponsor^ 

Mr.  PEOjL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  New  Tork  (Mr.  Moywihak)  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  New 
Tork  will  be  added  as  a  cosponsor  of 
the  resolution. 

Mr.  MOTNIHAN.  Mr.  President, 
might  I  add  Just  two  comments  to 


those  of  the  minority  leader  and  the 
ranking  member. 

During  the  Lincoln  birthday  recess.  I 
traveled  to  Pakistan  and  the  north- 
western frontier  province.  I  went  to  a 
number  of  refugee  camps.  I  met  with 
the  men  of  the  camps.  I  went  to  the 
International  Red  Cross  hospital  in 
Peshawar,  where  the  Red  Cross,  in  an 
extraordinary  performance,  had  Euro- 
pean surgical  teams  dealing  with 
people  they  bring  out  that  they  met  at 
the  passes. 

It  ought  to  be  Icnown  better  to  the 
world  that  probably  a  quarter  of  the 
population  of  Afghanistan  is  now  in 
exile,  some  in  Iran,  most  in  Pakistan. 
There  probably  has  not  been  an  expe- 
rience where  that  large  a  proportion 
of  a  nation's  population  has  fled  in  re- 
sponse to  a  Soviet  Invasion  or  any  in- 
vasion. 

The  second  point  I  wish  to  make  Is 
with  respect  to  India  and  that  part  of 
the  world.  It  is  a  fact  that  the  Soviet 
Army  is  at  the  mouth  of  the  Khyber 
Pass,  at  the  entrance.  Khyber  Pass 
Itself  is  all  in  Pakistan,  but  the  en- 
trance is  on  the  other  side  in  Afghani- 
stan. That  is  the  most  Important  geo- 
political fact  in  Asia. 

In  Kipling's  army,  the  Khyber  Pass 
was  a  10-day  forced  march  to  Delhi. 
That  is  the  overwhelming  fact.  That 
great  game  of  geopolitics  has  been 
fought  and  won  by  the  Soviets.  The 
Russians,  the  Soviets  won.  That  is  a 
reality  which  no  concern  for  principle 
can  overcome  in  the  mind  of  that  part 
of  the  world.  And  it  is  something  we 
ought  to  take  note  of.  The  Indiann 
have  no  choice  but  to  act  as  they  do 
because  the  most  powerful  army  in 
the  world  is  10  days  forced  march 
from  their  capital.  That  is  where  all 
the  Invaders  of  India  have  appeared 
from  and  now  the  newest  set  is  there. 
The  world  has  changed  much  more 
than  the  United  States  has  taken  note 
of.  which  is  why  this  measure  is  so  im- 
portant and  I  hope  it  will  not  be  the 
only  such. 

Mr.  PELL.  Mr.  President.  I  thank 
my  colleague  from  New  Tork  for  his 
words. 

We  should  bear  in  mind  that  he  too 
is  a  member  of  the  Free  Afghanistan 
Committee  which  has  so  effectively 
raised  the  cause  of  Afghanistan  and, 
from  his  tour  of  duty  as  Ambassador 
to  India,  he  is  probably  more  knowl- 
edgeable of  the  issues  in  that  part  of 
the  world  than  any  of  us  in  this  body. 

I  cannot  help  but  think  back  to 
when  a  delegation  of  Afghan  freedom 
fighters  came  here  to  the  Capitol  and 
we  had  a  meeting  in  room  S-207.  We 
saw  the  wounds  that  they  received  and 
heard  firsthand  of  the  vicious  treat- 
ment that  they  received  from  the 
Soviet  troops.  They  testified  how  the 
Soviets  found  over  100  villagers— men. 
women,  and  children— hiding  in  a  cul- 
vert. The  Soviets  backed  up  a  gasoline 
tanker     to     the     culvert     entrance, 


pumped  the  gasoline  in.  and  then  ig- 
nited it.  This  is  the  kind  of  treatment 
that  the  Afghans  are  receiving  hi  their 
own  country  and  is  the  reason  why 
nearly  4  million  of  those  brave  people 
have  fled  to  Pakistan  or  Iran. 

Mr.  PERCT.  Mr.  President,  for  more 
than  3  years,  the  Soviet  Union  has  oc- 
cupied its  southern  neighbor,  Afghani- 
stan. With  this  massive  militajy  inter- 
vention, the  first  since  World  War  n 
outside  the  Warsaw  Pact  area,  the 
Soviet  Union  forfeited  any  claim  to 
have  become  a  responsible  member  of 
the  international  community  of  na- 
ticHis— which  depends  on  respect  for 
international  borders  and  noninterfer- 
ence in  other  states'  internal  affairs. 

Roughly  100,000  Soviet  troops  have 
attempted  to  occupy  Afghanistan. 
They  have  Idlled  thousands  of  Af- 
ghans, and  have  sent  4  million  Af- 
ghans into  homeless  and  Impoverished 
exile.  Chillingly  convincing  evidence 
has  moimted  of  Soviet  use  of  chemical 
weapons  to  malm  and  kill  Afghans. 

Against  appalling  odds  and  brutality, 
the  fiercely  independent  Afghan 
people  have  fought  on  for  the  freedom 
of  their  wild  and  t>eautiful  country. 

Soviet  aggression  has  proved  foolish, 
as  well  as  infamously  wrong.  EHusive 
bands  of  Afghan  freedom  fighters 
have  defeated  Soviet  attempts  to  sub- 
Jugate  their  country  and  legitimize  the 
puppet  Babrak  Karmal  regime. 
Indeed,  Afghan  freedom  fighters  have 
kept  Soviet  troops  from  occupying 
most  of  the  country,  limiting  them  to 
an  uneasy  presence  in  principal  towns 
and  roads. 

The  brave  Afghan  people  have  on 
their  own  so  impressively  confronted 
the  Soviet  military  machine.  The  very 
least  we  here  in  America  can  do  Is  to 
let  them  know  that  we  have  not  for- 
gotten their  brave  fight,  and  to  ex- 
press our  support  for  their  efforts 
against  such  odds. 

I  am  pleased  to  cosponsor  Senate 
Joint  Resolution  65.  which  requests 
the  President  to  issue  a  proclamation 
calling  upon  the  people  of  the  United 
States  to  honor  the  heroic  Afghan 
freedom  fighters  on  March  21, 1983. 

The  PRESIDING  OFFICER.  If 
there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  Joint 
resolution. 

The  Joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
reads  the  third  time,  and  passed. 

The  preamble  was  screed  to. 

The  Joint  resolution,  (S.J.  Res.  65) 
with  its  preamble,  reads  as  follows: 
S.J.  Rks.  65 

Whereas  the  occupation  of  Afghanistan 
by  the  Soviet  Union  continues  unabated, 
causing  immense  privation  to,  and  suffering 
among,  the  people  of  Afghanistan; 

Whereas  the  Soviet  occupation  of  this  for- 
mally Independent  and  sovereign  land  has 
now  mtered  its  fourth  year; 

Whereas  the  Soviet  occupation  forces  now 
total  over  one  hundred  thousand  troops; 


Whereas  Soviet  troops  have  brutally 
alaughtered  thouaanda  of  innocent  Afghan 
dvlllana  through  the  use  of  modem  weap- 
ona  of  war,  including  chemical  and  biologi- 
cal weapona; 

Whereaa  the  number  of  refugeea  forced  to 
flee  Afghanlatan  haa  ateadlly  increaaed  and 
aiq>roachea  four  million; 

Whereaa  the  undaunted  reaiatanoe  of  the 
Afghan  freedom  fighters  againat  the  Soviet 
occupational  forcea  la  an  Inaplratlon  to  the 
free  world; 

Whereas  the  Soviet  invasion  of  Afghani- 
stan undermines  the  spirit  and  intention  of 
the  Declaration  of  Principles  of  the  Final 
Act  of  the  Conference  on  Security  and  Co- 
operation in  Europe,  which  the  Soviet 
Union  signed  at  Helsinki,  Finland,  in  19TS: 
and 

Whereas  the  people  of  Afghanistan  ob- 
serve March  21  as  the  atart  of  their  new 
year:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  Hoiue  of  Rep- 
reientatives  of  the  United  State*  of  America 
in  Conffreti  OMembled,  That  March  21, 
1983,  is  designated  "Afghanistan  Day".  The 
President  is  requested  to  iaaue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  that  day  with  appropriate 
ceremonies  and  activities. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  aljsence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mi.  baker.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORIZmO  THE  TESTIMONT 
OF  (CHRISTINE  C.  DAUTH 

Mr.  BAKER.  Mr.  President.  I  send  a 
resolution  to  the  desk  for  mjrself  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  wUl  state  the  resolution. 

The  assistant  legislation  clerk  read 
as  follows: 

A  resolution  (S.  Res.  94)  to  authorize  the 
teatimony  of  Christine  C.  Dauth. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAKER.  Mr.  President,  on  De- 
cember 14,  1982,  Mr.  Harry  Zaln  was 
arrested  and  charged  with  unlawful 
entry  of  the  hearing  room  of  the  Com- 
mittee on  Armed  Services.  The  U.S.  at- 
torney for  the  District  of  Columbia 
has  requested  that  the  chief  clerk  of 
that  committee  testify  at  Mr.  Zain's 
trial,  which  will  begin  shortly.  It  is 
part  of  the  resi>onsibillty  of  a  chief 
clerk  to  supervise  administrative  de- 
tails of  a  committee's  operation,  in- 
cluding the  maintenance  of  order  in 
the  committee's  hearing  room  during 
a  recess  when  no  members  are  present. 
It  is  anticipated  that  the  chief  clerk 
will  testify  about  the  events  on  the 
day  of  arrest,  and  her  general  respon- 
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slbility  with  regard  to  maintaining 
order  In  such  drciimittances. 

The  PRE8IDINO  OFFICER.  The 
questlcm  la  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (8.  Res.  94)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

&RB.M 

Whereas  tn  the  cmse  of  United  State*  v. 
Harrt  Zain,  Crlm.  No.  M1M22-«2A.  pending 
tn  the  Superior  Court  of  the  Dlatrict  of  Co- 
himbta,  the  defendant  has  been  charged 
with  unlawful  entry  at  a  hearing  room  of 
Uie  Committee  on  Armed  Services  on  De- 
cember 14, 1982; 

Whereas  the  chief  clerk  of  a  committee  or 
subcommittee  is  among  the  staff  members 
In  charge  of  the  administrative  details  of  Its 
operation.  Including  the  maintenance  of 
order  In  hearing  rooms  during  a  recess  In  a 

heartnr. 

Whereas  the  chief  clerk  of  the  Committee 
on  Armed  Services,  Christine  C.  Oauth,  has 
beoi  requested  to  appear  as  a  witness  In  this 
case; 

Whereas  by  the  privileges  of  the  Senate  of 
the  United  States  no  evidence  under  the 
control  or  In  the  possession  of  the  Senate 
can.  by  the  Judicial  process,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate; 

Whereas  when  it  appears  that  testimony 
of  a  staff  employee  of  the  Senate  is  needful 
for  use  tn  any  court  for  the  promotion  of 
Justice,  the  Senate  will  take  such  action 
thereon  as  will  promote  the  ends  of  Justice 
consistently  with  the  privileges  and  rights 
of  the  Senate:  Now,  therefore,  be  it 

Retolved,  That  Christine  C.  Dauth  Is  au- 
thorised to  appear  and  testify  as  a  witness 
in  this 


Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mi.  baker.  Mr.  I*resident,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JMI 


A  TRIBUTE  TO  DR.  ROBERT 
LcBARON 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  my  good 
friend  Dr.  Robert  LeBaron  of  Wash- 
ington. D.C..  who  recently  passed 
away  at  the  age  of  91.  To  his  lovely 
wife.  Peggy,  and  other  family  and 
friends.  I  offer  my  deepest  sympathy. 

Dr.  LeBaron  was  an  outstanding  in- 
dividual who  possessed  numerous  abili- 
ties, and  his  life  was  distinguished  by 
many  accomplishments  which  benefit- 
ted his  country  and  his  fellow  man.  He 
was  regarded  as  a  leading  authority  in 
the  fields  of  science  and  finance,  and 
his  advice  was  sought  by  many  leaders 
on  Wall  Street,  and  in  Washington.  As 
a  high-ranking  Government  official. 
Dr.  LeBaron  was  considered  to  be  one 
of   the   world's   greatest   experts   in 


atomic  warfare,  and  his  service  to 
America  proved  to  be  invaluable  at  the 
birth  of  the  nuclear  age.  As  a  song- 
writer during  the  Depression,  he 
sought  to  bring  happiness  into  peo- 
ple's homes  through  radio.  As  an 
Olympic  runner.  Bob  LeBaron  exem- 
plified those  qualities  of  a  complete 
man— of  one  who  excelled  in  mind, 
spirit,  body,  and  service. 

Bfr.  President,  Dr.  LeBaron  was  a 
close  friend  of  mine,  and  I  am  sad- 
dened by  his  passing.  However,  his 
contributions  wiU  long  be  remembered 
by  those  who  knew  him.  I  greatly  ad- 
mired him  for  his  deep  insight  and 
keen  imderstanding,  and  his  very  char- 
acter earned  him  the  respect  and  ad- 
miration of  friends  and  coworkers. 
Indeed,  he  was  a  man  whose  life  is 
worthy  of  emulation. 

Mr.  President,  the  March  8,  1983, 
Washington  Times  contains  an  article 
which  describes  the  accomplishments 
of  this  great  man,  and  I  ask  unani- 
mous consent  that  this  article  appear 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  article 
was   ordered   to   be   printed    in   the 
Record,  as  follows: 
[From  the  Washington  Times,  Mar.  8, 1983] 

ROBKBT  LbBABOR  DUK  EX- ATOMIC  POUCT 

An>E 

Robert  LeBaron,  91,  who  as  deputy  secre- 
tary of  defense  for  atomic  energy  from  1949 
to  1954  was  responsible  for  developing 
atomic  policy  on  aU  matters  relating  to  the 
Defense  Department  and  for  supervision  of 
the  separate  atomic  energy  activities  of  the 
three  branches  of  armed  services,  died  Sat- 
urday whUe  walking  near  his  home  in 
Washington. 

Mr.  LeBaron  also  had  been  an  Olympic 
Oames  athlete,  a  composer  in  New  York  and 
an  official  of  a  company  involved  in  the 
early  development  of  petrochemicals. 

He  became  a  consultant  in  1956  and  since 
then  was  active  in  LeBaron  Associates,  a 
consulting  company  he  formed,  and  as  man- 
aging partner  of  the  Norabel  Fund,  an  in- 
vestment partnership  which  supports  tech- 
nological breakthroughs  in  its  study  of  ac- 
celerated programs  and  their  potential  for 
investments. 

He  also  established  the  LeBaron  Founda- 
tion in  1961. 

Mr.  LeBaron  was  a  recipient  of  the  De- 
fense Department's  highest  civilian  award 
for  distinguished  public  service  and  a  special 
award,  presented  collectively  by  the  civilian 
secretaries  of  the  department,  the  Joint 
Chiefs  of  Staff,  the  commissioners  of  the 
old  Atomic  Energy  Commission  and  the  18 
members  of  the  congressional  Joint  Com- 
mittee on  Atomic  Energy. 

He  was  bom  in  Binghamton,  N.T.,  and  as 
a  child  marched  in  a  parade  there  honoring 
Theodore  Roosevelt,  who  at  that  time  was 
running  for  governor  of  New  York. 

He  received  his  B.A.  degree  in  chemistry 
and  electro-physics  from  Union  College  in 
New  York  sUte  in  1913  and  his  M.S.  degree 
from  Princeton  University.  After  serving  In 
the  Army's  3rd  Field  Artillery  in  France 
during  World  War  I  he  received  a  doctorate 
from  the  Soriwnne  in  Paris,  where  he 
worked  under  Marie  Curie  on  radiation  re- 
search. 


A  star  of  the  croaxountry  team  at  Union 
CoUege,  he  held  the  New  York  sUte  reoord 
for  the  half-mile  in  1911  and  1912.  He  also 
was  a  member  of  the  Olympic  track  team  in 
1912  and  participated  In  the  games  held  in 
Stockholm,  Sweden,  and  subsequently  held 
the  world's  l.WtO-ytrd  run  record  with  a 
time  of  2  minutes  and  12  seconds. 

In  1917  he  was  a  military  staff  aide  for 
President  Woodrow  Wilson  before  sailing  to 
Europe  In  1918.  In  Prance  he  participated  In 
some  of  the  heaviest  fighting  of  the  war. 

When  President  Wilson  went  to  Paris  in 
June  1919  for  the  Versailles  Conference,  he 
requisitioned  Mr.  LeBaron  as  a  staff 
member  of  the  U.S.  delegation. 

He  returned  to  the  United  States  several 
months  later  and  foimd  a  Job  with  Arthur 
D.  Little  in  Cambridge,  Mass.  Interested  in 
the  fledgling  polymer  chemistry  Industry, 
he  tried  to  sell  the  idea  of  research  and  de- 
velopment and  how  his  firm  could  help 
others,  but  the  concept  was  too  far  ad- 
vanced for  its  time. 

In  1926  Little  Joined  a  group  venture  to 
develop  petrochemicals  and  Mr.  LeBaron 
became  vice  president  of  the  new  firm  on 
Wall  Street. 

Also  in  1926  he  was  married  to  Peggy  Ban- 
croft, a  featured  singer-dancer  in  a  number 
of  Broadway  shows  in  the  1920s  and  early 
1930s. 

During  the  Depression  he  turned  to  com- 
posing and  after  studying  music  did  scoring 
for  NBC  radio. 

At  age  45  he  decided  to  retivn  to  chemis- 
try and  Joined  the  Virginia  Smelting  firm. 

He  came  to  Washington  in  December  1941 
for  a  short  conference,  but  three  days  later 
the  Japanese  attacked  Pearl  Harbor  and  Mr. 
LeBaron  soon  was  appointed  by  President 
Franklin  D.  Roosevelt  as  a  doUar-a-day  man. 
He  was  assigned  to  the  War  Preparedness 
Board  to  buUd  the  chemical  supplies  stocks, 
but  soon  was  named  to  the  WPB's  require- 
ments conunittee  to  allocate  products  for 
both  military  and  civilian  use. 

After  the  war  Mr.  LeBaron  continued  as  a 
partner  in  Virginia  Smelting. 

Soon  after  he  became  a  deputy  secretary 
of  defense  for  atomic  energy  It  was  learned 
the  Soviet  Union  had  developed  and  ex- 
ploded a  nuclear  device.  Mr.  LeBaron  was 
assigned  to  study  Defense  I>epartment  war 
plans  as  they  related  to  atomic  weapons  and 
to  see  what  was  needed  to  Increase  nuclear 
stockpiles. 

In  1952  he  was  aboard  a  plane  which  ob- 
served the  first  H-bomb  test  at  Eniwetok. 

A  memorial  service  will  be  held  at  11:30 
a.m.  Friday  at  the  Old  Post  Chapel,  Fort 
Myer. 

The  family  suggests  that  expressions  of 
sympathy  be  In  the  form  of  contributions  to 
the  Robert  LeBaron  Fellowship  Fund, 
Princeton  University,  Princeton.  NJ.  08544. 


PROJECT  GILA  SOAR 

Mr.  DOMENICI.  Mr.  President,  I 
rise  today  to  commend  and  applaud 
the  Boy  Scouts  of  America  which  is 
again  sponsoring  the  enormously  suc- 
cessful Project  Gila  SOAR  in  the  Gila 
National  Forest  of  New  Mexico. 

Many  of  my  colleagues  might  recall 
the  national  attention  that  this  con- 
servation project  received  last  year. 
Sacrificing  their  spring  vacation,  250 
Scouts— boys  and  girls— and  their  lead- 
ers si>end  a  week  in  the  Gila  Forest 
working  on  a  number  of  conservation 


projects.  These  projects  ranged  from 
trash  collecting  and  removal,  to  plant- 
ing new  trees,  to  widening  wilderness 
trails  to  accommodate  wheelchairs. 
The  Scouts,  under  the  leadership  of 
Ron  Smith,  raised  the  funds  necessary 
from  the  Army.  Navy,  Forest  Service, 
and  independent  businesses.  This 
fundraislng  drive  was  so  successful 
that  the  total  cost  to  the  Government 
was  $1,500,  yet  the  value  of  the  work 
done  exceeded  $20,000,  which  does  not 
even  take  into  account  the  immeasur- 
able value  that  these  resource  protec- 
tion projects  wiU  provide  for  the  Gila 
Forest  for  years  to  come. 

The  SOAR  (save  our  American  re- 
sources) has  been  expanded  to  2  weeks 
this  year,  and  I  understand  that  there 
will  be  300  to  400  volunteer  youths 
from  New  Mexico's  Dona  Ana.  Luna. 
Sierra,  Grant,  and  Catron  Counties 
lending  their  skills  to  protect  the  na- 
tional treasure  that  the  Gila  Forest 
represents. 

Mr.  President,  we  are  Indebted  to 
these  Innovative  people.  Not  only  are 
they  performing  invaluable  services 
that  will  insure  the  future  protection 
of  our  natural  resources,  but  their  ini- 
tiative saves  the  Government  money- 
something  that  Is  very  much  on  our 
minds,  and  Indeed  the  minds  of  all 
Americans.  The  charity  and  interest  of 
these  young  people  is  an  example  to 
all  of  us,  and  demonstrates  the  power 
of  unity  and  collective  purpose.  I  am 
proud  to  congratulate  these  Scouts 
and  their  leaders,  for  their  characters 
are  clearly  those  to  tomorrow's  lead- 
ers. I  ask  unanimous  consent  that 
President  Reagan's  letter  of  congratu- 
lation and  an  article  on  Project  SOAR 
printed  in  Scouting  magazine  be  print- 
ed in  the  Rbcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RicoRO,  as  follows: 

The  Wrtr  HotrsB, 
Wtuhinffton,  D.C.,  November  2. 1982. 
Mr.  Ron  StOTB, 

DUtrict  Committioner,  Boy  Scouts  of  Amer- 
ica, Las  Cmces,  N.  Hex. 

Dear  Mr.  Smitr:  I  want  to  thank  you, 
Webb  Turner  and  the  Scouts  and  Scouters 
from  the  Sunshine  District,  Boy  Scouts  of 
America,  who  banded  together  for  Project 
Oila  SOAR  last  year.  It  was  a  tremendous 
way  of  assisting  this  Administration's  ef- 
forts to  get  America  back  on  the  road  to 
economic  recovery. 

Our  nation  was  built  upon  a  long  tradition 
of  Initiative  and  generosity.  I'm  counting  on 
the  strength  of  that  generosity,  of  that  wUl- 
Ingneas  to  help  one  another,  to  rekindle  our 
spirit  of  Independence  and  self-determina- 
tion. 

Local  needs  are  best  determined  and  met 
by  dtiaens  in  the  local  community,  and  ef- 
forts like  those  of  the  Simshlne  District  to 
revltallxe  the  Oila  Wlldemeaa  can  help 
focus  national  attention  on  worthwhile  serv- 
ices and  programs. 

Thank  you  for  proving  that  we  are  a  land 
blesaed  with  individiula  who  act  and  who 
achieve  with  spirit  and  determination.  Best 


wishes  for  continued  success  in  your  future 
projects. 

Sincerely, 

RORALD  REAOAB. 

[From  Scouting,  October  1982] 
PiojKT  OUiA  Soak 
(By  Stan  Redding) 

The  Oila  WUdemeas  of  the  Mogollon 
Mountains  in  southwestern  New  Mexico 
rises  11,000  feet  from  the  desert  floor  like 
the  battlements  of  some  archaic  castle, 
moated  by  lofty  rivers  and  buttressed 
against  the  sky  by  125-foot  Ponderosa  pines. 

Scouter  Ron  Smith  roams  the  Gila  (from 
the  Spanish,  pronounced  heel-ah)  Wilder- 
ness, America's  first  and  largest,  with  the 
assurance  of  a  highland  chieftain  In  his  own 
domain.  "I  love  this  place,"  said  the  beard- 
ed, muscular  commissioner  of  the  Yocca 
(TouncU's  Siuishine  District. 

"These  are  MY  mountains!  This  is  MY 
wilderness!" 

Smith  is  speaking  figuratively,  despite  his 
possessiveness.  The  Gila  WOdemess  belongs 
to  all  of  us.  Still,  no  one  today  more  de- 
serves partial  title  to  the  wild  and  colorful 
country  than  Ron  Smith.  Unless  It's  the 
Scouts  of  his  district. 

The  wilderness  is  500,000  acres  of  the  Oila 
National  fHirest,  which  itself  takes  in 
3,500,000  acres  of  the  Mogollon  Mountains. 
The  vast  mountain  range  is  the  "Muggy- 
yawns"  to  all  New  Mexicans  and  the  whole 
shooting  match  is  referred  to  simply  as 
"The  Gila,"  for  both  the  river  and  the  wil- 
derness. The  Gila  also  harlrars  the  Gila 
cniff  Dwellings  National  Mounment,  estab- 
lished in  1907  under  the  Antiquities  Act  of 
1906.  The  wilderness  itself  was  set  aside  in 
1924,  and  no  one  was  more  instrumental  in 
its  establishment  than  Aldo  Leopold,  an 
early-day  forest  ranger. 

The  Gila  has  hosted  Scouts  since  the 
foimdlng  of  the  Boy  Scouts  of  America.  And 
as  Scouts  have  always  done  in  using  the  na- 
tion's pristine  lands,  they  left  no  trace  of 
their  coming  or  going.  What  they  took  in, 
they  packed  out,  with  even  the  ashes  of 
their  fires  scattered  to  the  winds  or  dis- 
solved in  the  waters.  In  fact,  the  Scouts 
have  regularly  paid  a  "user's  fee"  to  the 
Oila,  usually  in  the  form  of  trash  pickup 
forays  into  the  forest. 

But  nothing  the  Scouts  have  ever  done  in 
the  Gila  or  any  other  national  park,  forest, 
or  recreational  area  matched  Ron  Smith's 
"Project  Gila  SOAR,"  staged  earlier  this 
year.  It's  an  operation  President  Ronald 
Reagan  should  look  at  carefully.  For  at  a 
time  when  the  Gila  and  similar  areas  were 
being  squeesed  in  the  vise  of  budget  cut- 
backs and  staff  reductions.  Smith  and  fellow 
Scouter  Webb  Turner  led  193  Scouts  and  57 
adult  Scouters  in  a  mammoth  wilderness 
work  party. 

For  seven  days  the  Scouts  and  their  lead- 
ers labored  on  construction,  restoration  and 
reclamation,  flood  control,  planting,  mainte- 
nance and  improvement  projects  planned  by 
UjB.  Forest  Service  officials  but  set  aside  be- 
cause of  the  lack  of  funds  or  manpower. 

Cost  to  the  government:  $1,500. 

Value  to  the  government:  $21,000. 

That's  what  the  environmental  protection 
undertakings  would  have  cost  the  taxpayers 
had  they  been  done  by  outside  contractors, 
as  they  normally  would  have  been,  said  wil- 
derness District  Ranger  S.  G.  "Sig"  Palm. 

Palm  hasnt  seen  a  comparable  contribu- 
tion on  the  part  of  outside  volunteers  in  his 
17  years  in  the  forest  service.  "Frankly,  I'm 
a  little  awed,"  said  the  wilderness  ranger 
boas. 


"These  were  meaningful,  needed  projects, 
things  we  wouldn't  have  gotten  done  other- 
wise. We've  had  a  decUning  budget  for  the 
last  three  years,  eq>edally  In  recreational 
and  related  function  areas. 

"Things  we'd  like  to  do,  and  do  the  full 
service  Job  while  we're  about  it,  we  havent 
been  able  to  because  we  didn't  have  the 
money.  Some  of  those  things  got  done  this 
week.  I'm  proud  of  these  youngsters." 

Palm's  is  partly  the  price  of  an  alumnua. 
As  a  youth  he  was  a  c:ub.  Eagle  Scout,  Ex- 
plorer, and  winner  of  the  coveted  Homaday 
Award. 

"This  is  the  biggest  and  best  thing  we've 
ever  done,"  enthused  Terry  Edwards,  Sun- 
shine District  executive  and  a  professional 
Scouter  for  22  years. 

"This  is  Ron  Smith's  brainchild  and  he 
did  a  Herculean  task  in  putting  this  thing 
together.  There  is  no  doubt  that  the  reason 
it  was  so  successful  is  because  of  the  work 
he  did." 

Smith  demurs.  "This  isn't  Just  a  ME  oper- 
ation. Everyone  here,  and  a  lot  of  people 
who  aren't  here,  deserves  credit." 

But  Project  Gila  SOAR  was  Smith's  Idea. 
He  is  a  technical  writer-editor  for  the  office 
of  the  test  director,  White  Sands  MissUe 
Range. 

In  March  of  1981  Smith  and  Turner,  a 
film  editor  and  audiovisual  production  offi- 
cer for  the  missile  range,  took  13  Scouts  of 
Troop  62,  Las  Cruces.  into  the  Gila  Wilder- 
ness on  a  three-day.  leave-no-traces  service 
project. 

"We  went  up  UtUe  Cre^"  recalls 
Turner,  assistant  Scoutmaster  of  Troop  62. 
"Primarily,  we  were  cleaning  up  campsites 
and  disposing  of  fire  rings  in  such  a  way 
that  aU  signs  of  human  use  were  erased.  We 
did,  in  some  areas,  leave  one  good  fire  ring, 
when  it  appeared  a  fire  ring  was  needed  at 
the  site." 

Smith  remembers  the  back  country 
ranger,  Steve  Rleser,  was  astonished  at  the 
amount  of  trash  the  Scouts  brought  out  of 
the  wilderness.  "We  got  to  talking  about  the 
things  the  Scouts  had  done  previously  in 
the  Gila,  and  I  said  to  Steve,  'Instead  of  all 
this  piecemeal  stuff  going  on.  how'd  you 
like  to  have  200  kids  and  adults  in  here  for  a 
week,  doing  work?'  "  Smith  recalls. 

"The  only  stipulation  I  made  was  that  the 
work  be  worthwhile  and  meaningfuL  No 
picking  up  trash,  except  as  an  adjunct  to  a 
given  project  or  something  we'd  do 
anyway." 

Smith's  proposal  went  up  through  the 
Forest  Service  chain  of  command  and  Sig 
Palm  gave  a  speedy  answer.  "Let's  do  it,"  he 
said. 

The  logistics  of  Project  Gila  (SOAR  for 
Save  Our  American  Resources)  were  stag- 
gering and  monumental.  The  Sunshine  Dis- 
trict encompasses  50,000  square  miles  of 
Luna,  Dona  Ana,  and  Sierra  Counties,  with 
some  85  Scout  troops  and  Elxplorer  posts  in 
the  triangle  enclosed  by  Las  Ouces, 
Demlng,  and  Truth  or  Consequences. 
Turner  and  Smith,  as  cochairmen.  were  a 
year  in  planning  and  coordinating  the  vari- 
ous phases  of  the  project.  "It  was  a  commu- 
nity effort,"  said  Smith,  standing  amidst  a 
gaggle  of  vehicles,  equipment,  tools,  chemi- 
cal toilets,  and  other  gear  necessary  to  the 
project. 

Smith  and  Turner  tapped  the  Army,  Na- 
tional Guard.  Navy,  NASA,  the  Forest  Serv- 
ice, and  business  firms  of  the  three  counties 
for  loans  of  the  vehicles  and  equipment, 
valued  at  $103,000. 

The  day  before  Project  Gila  SOAR's  head- 
quarters tents  blossomed  on  a  rocky  prom- 
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ontory  lOO  milea  from  the  southern  edge  of 
the  wOdemeM.  Smith's  boa  oonfronted 
htan.  "I  hope  our  peoirie  are  loTolved  In 
thte."  the  mlssOe  range  offloer  fretted. 

"Qeneral.  If  you  dont  think  they  are.  Just 
step  out  of  your  office  tomorrow  and  see 
how  few  salutes  you  get."  Smith  replied 
ebeofully. 

The  CMla  WOdemeas  is  Just  that,  a  wUder- 
nns.  A  Uny  enclave  of  dvUlaatlon.  Oila  Hot 
Sprlnga.  exists  Just  Inside  the  southern 
boundary  near  the  OUa  Cliff  Dwellings  (not 
a  part  of  the  wUdemess).  Otherwise,  the 
OOa  is  au  naturel  and  unsettled,  accessible 
only  on  foot  or  horaebai^  No  vehideB  are 
allowed  outside  the  enclave.  Scouts  Involved 
in  Project  OUa  SOAR  were  scattered  in  a 
W-square-mae  radius  in  the  rugged,  precipi- 
tous mountains. 

AU  had  hiked  in.  carrying  their  tents,  bed- 
ding, clothes,  food,  water,  cooking  gear,  and 
work  tools. 

Near  the  OOa  Cliff  EtweUings,  a  leathery, 
bearded  man  in  boots,  spurs,  chaps.  Levi's. 
MMj  stetson,  and  p^Mng  a  thumb-buster 
that  BQly  the  Kid  would  have  envied,  is 
f^fY^Mw^^  beside  three  saddled  horses,  all 
tough.  agUe  "rock  horses"  bred  for  moun- 
tain work. 

"rm  Lee  Snyder,"  he  said,  extending  a  cal- 
loused hand.  "Unless  you  feel  like  hiking  13 
or  14  miles  into  the  high  country,  and  the 
same  distance  back,  me  and  these  horses  are 
g(^ng  to  take  you  up  the  Middle  Fork  (of 
the  OUa)  to  litUe  Bear  Canyon." 

Lee  Snyder  is  a  remarkable  man  by  any 
measure.  A  Scouter  since  his  Cm\>  days,  now 
Scoutmaster  of  Troop  130,  assistant  Advisor 
to  Explorer  Post  107,  Order  of  the  Arrow 
adviser  and  commissioner  of  the  Geronlmo 
District.  Theodore  Roosevelt  Council.  Phoe- 
nix. Synder  is  a  volunteer  guide  for  Project 
OOa  SOAR,  recruited  by  Ken  Pulllam.  chief 
of  Smith's  headquarters  staff. 

"I  live  here,  I'm  sort  of  a  fun  rancher."  he 
said,  smiling.  "Ken  asked  me  to  be  a  media 
guide,  since  I  know  the  country." 

Snyder  knows  the  Gila  Uke  the  Apaches 
who  once  ruled  the  mountains.  Here  he  met 
a  white  tail  buck.  There  he  encountered  a 
bear.  Saw  a  cougar  at  this  point.  "I've  been 
in  here  39  years,"  he  said.  "Did  leave  the 
place  to  do  30  years  in  the  Navy.  I  worked 
with  the  Scouts  in  the  Navy.  I  served  on  39 
bases  all  over  the  world,  and  if  there  wasn't 
a  Scout  troop,  I  started  one." 

Mule  deer,  white  tail,  and  elk  appear  occa- 
sionally (and  very,  very  briefly)  as  the 
horses  pick  their  way  along  the  trail,  which 
often  is  a  narrow  ledge  on  a  mountainside  or 
above  the  river  gorge.  In  two  days  of  such 
travel,  we  will  ride  more  than  60  miles,  up 
both  the  Middle  Fork  and  the  West  Fork. 

Everywhere,  Scouts  toil  at  man-sized 
projects.  Here  in  a  high  meadow,  a  forest 
service  horse  pasture.  Troops  173  and  74, 
working  almost  side-by-slde,  are  involved  in 
an  erosion  control  project,  shaping  and 
plugi^ng  two  great  guUies. 

A  hydrologtet  from  the  VS.  Department 
of  Agriculture  is  overseeing  the  Job,  which 
entails  planting  heavy  logs  upright  to  form 
a  dike  across  the  short  axis  of  the  gullies. 
"Well  put  rocks  behind  the  posts,"  said 
Bemle  Angebos,  Scoutmaster  of  173.  "And 
we'll  stairstep  other  barrim  down  the  gul- 
lies toward  the  creek.  The  log  barriers  will 
then  catch  any  additional  soil  and  the  gul- 
lies, over  a  period  to  years,  will  become  part 
of  the  pacture  again." 

Farther  down  the  gullies,  where  the 
runoff  has  created  three  arroyoa.  Don  Mer- 
rill's Troop  178  is  diverting  the  washes  with 
gabions,  cages  filled  with  rocks.  "These  ar- 


royos  were  threatening  the  parking  lots  we 
were  told."  said  the  affable  Scoutmaster. 
"The  kids  have  done  a  great  Job." 

Deep  in  the  OOa.  Troop  63,  the  band  of 
Scouts  who  initiated  the  massive  project, 
are  erlsMroaslng  the  river,  doing  their  spe- 
cialty—creating no-trace  glades  from  sloven- 
ly campsites  used  by  sloppy  and  careless 
campers.  "We've  broken  up  14  fire  rings." 
said  lit.  Col.  Hank  Jones,  Scoutmaster  and 
professor  of  military  science  at  New  Mexico 
State.  "And  we've  filled  three  burlap  bags 
with  trash." 

"Some  of  the  boys  are  new  in  the  troop," 
said  Bill  Gorman,  a  professor  of  agriculture 
at  the  unlverstiy  and  a  volunteer  whose  two 
sons,  Pat.  15.  and  Chris.  11.  are  troop  mem- 
bers. "This  gives  them  an  opportimlty  to  see 
how  others  treat  our  national  forests.  Obvi- 
ously the  people  who  used  these  campsites 
were  not  really  concerned  how  they  would 
leave  them  for  the  people  who  followed." 

Will  Sadler,  15.  of  Las  (>uces.  a  member 
of  the  original  13  "No-Trace  Kids,"  summed 
it  up  neatly:  "I  think  everyone  should  do 
things  like  this.  After  all,  it's  i>artly  our 
forest  so  taking  care  of  it  should  be  partly 
our  responsibility." 

Forest  Ranger  Patti  Johnston  appears, 
bundled  in  cold-weather  riding  gear  and 
leading  two  pack  mules  behind  her  stout 
gray  mare.  She  is  packing  out  trash  the  var- 
ious Scout  groups  collect  while  doing  their 
various  projects.  "This  Is  Just  great!"  she  ex- 
claims. "Their  getting  these  things  done 
means  well  be  free  to  do  some  other 
projects  as  the  season  goes  by.  We  really  ap- 
preciate this." 

The  oldest  continuously-chartered  Scout 
troop  in  New  Mexico  Is  Troop  66.  according 
to  its  leaders.  Appropriately  enough,  the 
troop  is  working  at  restoring  and  buttress- 
ing the  oldest  cattle  trail  In  the  Mogollons, 
the  "Zlg  Zag  Trail"  used  by  pioneer  ranch- 
ers in  bringing  herds  off  the  Mogollon  rim 
to  the  crossing  of  the  West  Fork.  The  traU 
had  been  unusable  since  the  rains  and 
floods  of  1978. 

"It's  been  the  Zlg  Zag  since  the  1870s," 
said  Scoutmaster  Karl  Larsen.  "From  what 
I  read  of  the  history,  the  ranchers  just  ran 
the  cows  off  the  top  and  whichever  way 
they  went  getting  to  the  bottom  was  the 
trail.  We  worked  it  from  the  river  to  the 
rim." 

At  the  parUng  lot  for  the  Gila  Cliff 
Dwellings,  the  Scouts  of  Troop  68  are  fenc- 
ing in  the  compound  with  a  peeled-Junlper 
corral.  The  fence  is  horse-high,  bull-strong, 
and  Just  plain  pretty.  "Would  you  believe  a 
bunch  of  11  year  olds  built  this  thing?"  mar- 
veled Dee  Greenly,  a  NASA  safety  engineer 
at  White  Sands  and  Scoutmaster. 

"Smith  had  a  great  idea  here.  The  forest 
service  needs  the  help,  and  the  wilderness 
does  belong  to  all  of  us. 

"An  old  woman  came  down  from  the  cliff 
dwellings  awhile  ago.  She  stopped  at  the 
end  of  the  bridge  there  and  asked.  'Who's 
building  that  fence?'  I  said.  'The  Boy  Scouta 
of  America.  Ma'am,'  and  she  smiled  and 
shouted.  'God  bless  the  Boy  Scouts  of  Amer- 
ica!' 

"That  made  us  really  proud.  Doing  some- 
thing like  this  Is  reaUy  worthwhUe. " 

District  Ranger  Palm  agrees.  He'd  like  to 
see  Project  Oila  SOAR  an  annual  thing. 
"Wilderness  and  Scouting  go  hand-ln-hand." 
said  Palm.  "The  values  parallel  and  this  has 
certainly  been  a  tremendous  learning  vehi- 
cle for  the  kids.  AcUviUes  like  this  have  a 
place  tai  national  resource  management,  and 
we  could  sure  handle  one  on  a  year-to-year 
basis." 


Ron  Smith's  working  on  that  "We  are 
going  to  propoae  the  f erect  way\et  develop  a 
list  of  projects,  things  that  thers  Uke  to 
have  done  but  cant  do  for  one  reason  or  an- 
other, and  call  us  when  they  want  it  done," 
said  Smith.  "It'd  be  sort  of  an  on-going 
thing." 

One  would  have  thought,  having  watched 
the  ScouU  labor  mightily  for  several  days. 
that  they  would  have  been  too  tired  at  the 
end  to  take  part  in  the  Just-f  or-Fun  Campo- 
ree  conducted  by  the  Gila  Lodge.  Tortugaa 
Chaper.  Order  of  the  Arrow. 

The  rascals  acted  as  if  they'd  been  cabin- 
bound  for  a  week.  They  packed  the  sandy 
banks  of  the  Gila  River  competing  In  tugs- 
of-war,  ski  races,  ball  and  can  games,  wobble 
board  tugs-of-war,  and  other  traditional 
Scout  games.  "Who  won?"  a  spectator  asked 
a  lean  forest  ranger. 

"We  did,"  the  ranger  replied  with  a  grin. 

Project  Gila  SOAR  also  benefitted  a  lot  of 
the  Scouts  involved.  Six  Eagle  Scout  candi- 
dates completed  their  service  project  for  the 
award,  one  Life  and  one  Star  candidate  com- 
pleted their  merit  badge  work  for  these 
awards,  25  Scouts  earned  merit  badges,  and 
75  earned  skill  awards. 

District  Ranger  Palm  personally  cited 
every  troop  involved  in  individual  letters  of 
commendation. 

Oh.  yes,  about  that  $103,000  in  borrowed 
equipment.  Losses  and  breakage  Included 
one  shovel  lost  in  the  river,  one  shovel 
broken  and  two  helmet  liners  lost— for  a 
total  of  less  than  $30. 

And  Ranger  Johnston  says  she'll  get  the 
one  shovel  back  as  soon  as  the  river  goes 
down.* 


THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Mr.  LEAHY.  Mr.  President,  these 
past  weeks  have  seen  unprecedented 
attention  directed  toward  the  activi- 
ties of  the  Environmental  Protection 
Agency  (E3*A).  These  matters  culmi- 
nated with  the  recent  resignation  of 
Mrs.  Anne  Burford  as  EPA  Adminis- 
trator. 

The  newspapers  are  reporting  that 
an  active  search  is  underway  for  her 
successor.  I  want  to  make  clear  that  as 
we.  Senators,  fulfill  our  constitutional 
responsibility  to  advise  the  President 
on  his  appointment,  we  intend  to 
make  the  administrator's  environmen- 
tal policies,  or  lack  of  them,  a  major 
concern.  We  have  gone  on  too  long 
vtrithout  a  Presidential  commitment  to 
the  bipartisan  environmental  policies 
developed  over  the  last  decade. 

Mr.  President,  I  wiU  not  support  any 
nominee  for  'EPA  Administrator  unless 
the  President  makes  a  clear,  public 
statement  in  support  of  the  enforce- 
ment of  our  environmental  laws  and  a 
commitment  to  stop  the  drastic  reduc- 
tion in  EPA's  budget. 

These  laws  are  on  the  books,  have 
been  put  there  with  the  bipartisan 
support  of  Congress,  and  it  is  the  duty 
of  the  President  to  see  that  they  are 
enforced.  Any  nominee  for  EPA  Ad- 
ministrator needs  an  unequivocable 
statement  form  the  President  or  he  or 
she  should  not  accept  the  appoint- 
ment. This  support  is  far  more  Impor- 


tant an  iamie  than  whether  the  admin- 
istrator oonaervative.  moderate,  liber- 
al. Republican,  or  Democrat 

The  Senate  muat  be  asmired  that  the 
new  Administrator  of  the  E3*A  will  be 
able  to  perform  his  or  her  duties  with- 
out interference  from  the  White 
House,  with  allegiance  only  to  the  law, 
and  to  the  political  motivation  of  the 
President. 

We  need  an  Administrator  who  will 
alter  the  present  course  of  this  agency 
by  demanding  the  funds  and  the  man- 
power necessary  to  protect  the  public 
health  and  safety  throughout  this 
country. 

We  must  have  a  sense  of  direction  to 
end  the  destruction  of  the  integrity  of 
the  EPA  as  an  effective  pollution  con- 
trol agency.  We  cannot  cut  EPA's  op- 
erating budget  in  half  during  the 
middle  of  a  chemical  revolution  that  is 
doubling  EPA's  responsibilities. 

We  must  stop  the  attrition  of  EPA's 
staff.  It  not.  this  agency  will  lose  a 
third  of  its  employees  by  the  end  of 
this  coming  fiscal  year. 

We  must  end  the  crippling  reorgani- 
zations which  have  enAsculated  the 
EPA's  enforcement  program. 

Bir.  President.  10  years  ago  in  Ver- 
mont, a  statewide  race  for  Governor 
was  influenced  by  an  intemperate 
remark  made  by  a  critic  of  the  State's 
environmental  laws. 

"What  are  we  saving  Vermont's  envi- 
ronment for— the  animals?"  the  gen- 
tleman asked.  The  proenvironment 
candidate  won  the  election  in  a  land- 
slide. I  think  that  probably  reflects 
the  public's  mood  on  enviromental 
laws. 

President  Ronald  Reagan  has  badly 
underestimated  the  public  mood  on 
environmental  protection  matters. 

And  the  recent  flap  over  the  EPA  is 
solely  his  doing,  with  Anne  Burford, 
Rita  M.  Lavelle,  and  others,  who  have 
been  fired  or  under  attack,  merely  sup- 
porting players. 

On  the  day  the  Washington  Post  re- 
ported maneuvering  by  White  House 
aides  to  force  the  resignation  of  Bur- 
ford as  EPA  Administrator,  because 
she  was  a  political  "liability,"  the 
President  was  visiting  an  economically 
depressed  sawmiU  town  in  Oregon. 

In  his  talk  to  lumberman,  he  was 
quoted  as  blaming  the  recession  on  the 
"economic  and  environmental  policies 
of  the  past." 

He  defended  the  operations  of  the 
EPA,  suggesting  that  the  press,  and 
not  Buolord,  had  created  the  problem. 

The  contrast  of  these  two  stories 
sheds  more  light  on  what  is  happening 
at  the  EPA  than  all  the  subpenas,  all 
the  charges,  all  the  coimtercharges, 
and  all  the  news  stories  about  who  did 
what  to  the  EPA. 

Burford  certainly  failed  to  enforce 
our  environmental  laws.  But  she  ap- 
parently did  not  fail  the  President. 

Between  1976  and  1979,  Ronald 
Reagan  commented  on  national  affairs 


through  regular  nationwide  radio 
broadcasts.  In  these  radio  shows,  he 
often  criticised  environmental  protec- 
tion programs.  It  was  on  one  of  these 
broadcasts  that  he  made  his  famous 
statement: 

Eighty  percent  of  air  pollutants  comes  not 
from  chimneys  and  auto  exhaust  pipes,  but 
from  plants  and  trees. 

During  the  campaign,  he  followed 
the  same  script.  His  words  in  Steuben- 
ville,  Ohio,  explain  much  of  what  has 
happened  at  the  EPA  in  the  last  2 
years.  "If  the  EPA  people  had  their 
way.  we  would  all  live  in  rabbit  holes 
or  bird  nests,"  candidate  Reagan  said. 

As  President,  nothing  has  changed 
his  thinking.  Although  previous  Presi- 
dents issued  annual  environmental 
messages.  Reagan  has  only  spoken 
once  formally  about  the  environment. 
On  that  occasion,  his  first  state  of  the 
Union  address,  he  advocated  major  re- 
vision of  the  Clean  Air  Act  which 
would  ease  air  pollution  standards. 

An  old  Chinese  proverb  says.  "I 
curse  you  by  giving  you  what  you 
want."  When  President  Reagan  ap- 
pointed Burford  at  EPA,  James  Watt 
at  Interior.  John  Crowell  at  the  Porest 
Service,  he  got  Just  what  he  wanted. 

His  campaign  was  fueled  by  resent- 
ment to  governmental  interference, 
and  he  i4)pointed  officials  who  shared 
his  views. 

But.  as  one  wise  man  has  said,  "Re- 
sentment is  an  effective  spur,  but  a  de- 
ceptive rein."  It  can  elect  a  President, 
but  it  cannot  be  the  basis  for  govern- 
ing the  Nation. 

President  Reagan  received  no  man- 
date to  repeal  our  environmental  laws. 
In  February  1981.  a  Roper  poll  found 
that  75  percent  of  the  public  believed 
that  EPA's  regulatory  efforts  were  on 
target  or  not  strong  enough.  This  is  a 
message  our  President  has  chosen  to 
ignore.  He  has  tried  to  repeal  our 
coimtry's  environmental  laws  by  not 
enforcing  them. 

Instead,  he  insisted  the  EIPA's  Pollu- 
tion Control  Board  be  cut  50  percent 
annually  since  he  became  President. 
Once  EIPA's  highest  priority,  the  haz- 
ardous waste  program  has  been  cut  by 
a  third.  He  has  proposed  the  abol- 
ishment of  the  long-term  research  pro- 
gram which  alerted  the  Nation  to  the 
dangers  of  acid  rain. 

In  spite  of  EPA's  own  budget  docu- 
ments warning  that  the  water  pollu- 
tion cleanup  task  remaining  is  "enor- 
mous," the  water  pollution  cleanup 
budget  has  been  cut  by  60  percent. 

E3>A  has  proposed  to  wind  down  its 
research  on  the  health  effects  of  pol- 
lution for  diesel  engines  even  though 
the  use  of  diesel  cars  has  tripled  since 
1978. 

Last  weekend  the  President  attacked 
the  critics  of  Mrs.  Burford  here  in 
Congress.  He  implied  that  our  consen- 
sus was  nothing  more  than  a  political 
witchhunt.  On  this,  Mr.  President,  I 
must  set  the  record  straight.  As  a 


member  of  the  subcommittee  of  the 
Senate  Appropriations  Committee  re- 
sponsible for  the  budget  of  the  EPA,  I 
have  released  three  analyses  of  its  per- 
formance and  policies.  Each  of  these 
found  serious  problems  in  EPA's 
budget  and  management  poUdes. 

The  first  study  I  issued  on  April  30. 
1982.  It  showed  that  while  Mrs.  Bur- 
ford told  congressional  committees 
that  her  huge  budget  cuts  could  be  ab- 
sorbed by  increased  efficiency,  the 
budget  she  submitted  to  OMB,  showed 
that  the  large  reduction  in  the  fiscal 
year  1983  budget  represented  real  re- 
ductions in  safegiuuds  to  public  health 
and  safety. 

The  second  study  issued  on  July  21, 
1982,  showed  that  "EPA's  enforcement 
division  had  been  so  disorganized 
through  repeated  reorganizations  and 
personnel  changes,  that  enforcement 
efforts  dropped  by  70  percent. 

EPA  was  being  reorganized  on  the 
average  of  once  every  11  weeks  during 
1981.  And  we  are  being  asked  to  accept 
this  8LS  a  g(x>d  management  practice.  It 
was  chaos,  and  recent  disclosures  have 
pointed  to  the  disarray  this  constant 
change  was  creating  in  the  work  and 
efficiency  of  the  Agency. 

Finally.  I  issued  the  results  of  an 
EIPA  survey  of  the  effect  of  cuts  in 
State  program  grants  on  State  envi- 
ronmental programs.  A  Utah  environ- 
mental official  siunmarized  that  result 
of  this  survey  as  follows: 

If  resources  are  cut  then  programs  will 
have  to  be  cut.  We  are  all  "»«if<"g  a  mistake 
if  we  deceive  ourselves  into  believing  other- 
wise. 

The  responses  from  other  States 
were  similar. 

So  it  is  not  the  intent  of  Congress 
toward  EPA  enforcement  of  our  laws 
which  is  at  issue.  It  is  the  President's 
intent  that  creates  this  problem. 

In  Shakespeare's  play  of  the  same 
name.  "King  Lear"  is  warned.  "O  Sir, 
to  willful  men  the  injuries  that  they 
themselves  pnxrure,  must  be  their 
school  masters." 

There  is  no  doubt  that  the  Reagan 
Presidency,  and  the  public  health,  has 
been  injured  by  the  EPA  controversy. 
The  question  is  whether  the  school- 
master will  change  the  course,  or  con- 
tinue a  disastrous  environmental 
policy  which  has  already  caused  irre- 
medial  damage  to  public  health  and 
safety  from  which  this  Nation  may 
never  recover. 


A  TRIBUTE  TO  DR.  DONALD 
BERNARD  PATRICK  SWEENEY 

Mr.  HEFLIN.  Mr.  President,  it  is 
with  sadness  and  a  sense  of  loss  for 
both  Alabama  and  the  Nation  that  I 
note  the  recent  passing  of  Dr.  Donald 
Bernard  Patrick  Sweeney  of  Mountain 
Brook. 

Dr.  Sweeney  was  well  known 
throughout  the  medical  field  as  an 
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outstanding  neurosurseon.  Alatema 
was  indeed  f  ortimmte  that,  after  re- 
ceiving his  medical  degree  from  the 
University  of  Iowa  In  1940.  Dr. 
Sweeney  chose  to  settle  In  Birming- 
ham. He  began  his  medical  career  in 
1941.  with  the  Hargis  Hospital  and 

Through  the  years.  Dr.  Sweeney's 
contributions  to  the  fields  of  health 
and  medidne  have  been  numerous.  He 
was  one  of  the  founders  of  the  Inter- 
national Congress  of  Neurosiu-geons, 
and  also  served  as  president  of  that 
group.  In  addition,  he  served  as  presi- 
dent of  the  Birmingham  Academy  of 
Medicine,  the  Alabama  Academy  of 
Neurology  and  Psychiatry,  and  the 
Jefferson  County  Medical  Society.  Dr. 
Sweeney  has  also  authored  several  ar- 
ticles on  surgical  developments  and 
techniques,  and  was  a  pioneer  in  the 
development  of  brain  surgery. 

Dr.  Sweeney  was  certainly  a  fine  sur- 
geon and  doctor,  and  was  also  a  fine 
person  and  citizen.  He  will  be  missed 
not  only  for  his  work  in  his  chosen 
profession,  but  also  for  the  community 
service  and  leadership  he  provided. 

BCr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  Birming- 
ham News  be  printed  in  the  Rbcoro. 

There  being  no  objection,  the  article 
was   ordered   to   be   printed   in   the 
Rbcord.  as  follows: 
[From  the  BirminKham  News.  Mar.  7. 19831 

Rim  Srr  Tubdat  for  Dh.  Swekrkt. 
Nkukosukckor.  66 

Longtime  Blrmingfaam  neurosurgeon  Dr. 
Donald  Bernard  Patrick  Sweeney,  66,  of 
Mountain  Brook,  died  Sunday. 

Sweeney  was  one  of  the  founders  of  the 
International  Congress  of  Neurosurgeons. 
He  served  as  president  of  that  group,  as  well 
as  the  Birmingham  Academy  of  Medicine, 
the  Alabama  Academy  of  Neurology  and 
Psychiatry  and  the  Jefferson  County  Medi- 
cal Society. 

He  was  chairman  of  the  Jefferson  County 
Board  of  Health  and  organized  the  first  task 
force  on  air  pollution  in  Birmingham.  For 
many  years  he  served  as  a  member  of  the 
Jefferson  County  Planning  and  Zoning 
Commission. 

Sweeney  received  his  medical  degree  in 
1940  from  the  University  of  Iowa  and  began 
his  medical  career  in  Birmingham  in  1941 
with  the  Hargis  Hospital  and  Clinic.  He  has 
authored  numerous  articles  on  surgical 
techniques  and  pioneered  many  procedures 
used  in  brain  surgery. 

Oraveside  service  will  be  at  12:30  p.m. 
Tuesday  at  Elmwood  Cemetery,  Valley 
Chapel  directing. 

Survivors  include  his  wife,  Kattiryn  Hall- 
man:  a  son.  Donald  B.  Sweeney  Jr.,  Birming- 
ham; three  daughters,  Mrs.  B.  Boyd  Hlght, 
Loe  Angeles.  Mrs.  BCichael  Graves  and  Patsy 
Sweeney,  both  of  Birmingham:  tils  mother, 
Mrs.  Barney  Sweeney,  Overland  Pari^  Kan.; 
a  brother.  Dr.  Leo  Sweeney,  Shawnee  Mis- 
sion, Kan.,  and  a  sister,  BCrs.  Irene  Michaels, 
Des  Moines.  Iowa. 

The  family  suggests  any  memorials  be 
made  to  the  Emmet  O'Neal  Library  in 
Mountain  Brook. 


JOHN  A.  KANEB:  DISTINOUISHEU 
SERVICE     TO     NEW     ENGLAND 
AND  THE  NATION 
Mr.  KENNEDY.  Mr.  President,  on 
March  22  John  A.  Kaneb  will  be  hon- 
ored in  Boston  by  the  New  England 
Fuel    Institute    for    his    remarkable 
achievements  as  a  corporate  executive, 
a  leading  national  petroleum  expert, 
and  an  individual  whose  civic  commit- 
ments are  a  source  of  regional  and  na- 
tional pride. 

For  nearly  a  quarter  of  a  century, 
John  Kaneb  has  contributed  his  in- 
sights and  leadership  toward  develop- 
ing regional  and  national  petroleum 
policies. 

The  New  England  Fuel  Institute's 
Distinguished  Service  Award  has  been 
given  to  only  11  individuals  in  the  past 
22  years.  John  and  his  brother,  Albert, 
are  the  most  recent  recipients.  I  would 
like  to  add  to  the  Cokgrcssional 
Rbcoro  the  richly  deserved  praise  con- 
tained in  this  citation: 

RssoLonoii 
Whereas  John  A.  Kaneb,  Chairman  of  the 
Northeast  Petroleum  Industries,  Inc.,  is 
highly  regarded  as  one  of  the  leading  Ex- 
ecutives of  the  Petroleum  Product  Idarket- 
ing  Indtistry,  having  given  many  years  of 
devoted  service  in  several  capacities  to 
Northeast  Petroleum;  the  Industry  and  its 
Associations,  and 

VThereas  his  wise  leadership  and  counsel 
helped  shape  state  and  national  programs 
of  many  leading  Petroleum  organizations, 
including  the  New  England  Fuel  Institute; 
the  National  Petroleum  CouncU;  the  Ameri- 
can Petroleum  Institute:  the  Fuel  Oil  Mar- 
keting Advisory  Committee  of  the  Federal 
Energy  Administration,  and  others  at  state 
and  national  levels,  and 

Whereas  he  has  devoted  endless  hours 
and  unmeasured  energy  whOe  contributing 
to  many  worthy  causes  involved  with  the 
OU  Marketing  Industry  and  with  other  in- 
dustries and  with  charities  and  eleemosy- 
nary organizations  and  institutions;  through 
his  outstanding  leadership,  counsel  and 
advice,  and 

Whereas  among  his  activities,  he  has 
served  with  considerable  distinction,  for 
many  years,  as  the  President  and  subse- 
quently Chairman,  of  Northeast  Petroleum 
Industries,  Inc.,  and  as  Chairman  or  Presi- 
dent or  Board  Member  of  numerous  organi- 
zations; and  as  a  member  of  the  Board  of 
Directors  toid  Executive  Committee  of  the 
New  England  Fuel  Institute;  providing 
thereby  an  unusual  record  of  achievement 
for  these  organizations,  and  again 

Whereas  he  has  been  a  noted  industry 
leader,  advisor,  producer  and  worker,  and 
has  helped  many  organizations  and  industry 
programs  in  a  remarkable  manner,  and 

Whereas  John  A.  Kaneb  Is  a  unique  and 
outstanding  model  of  a  public  conscious,  in- 
dustry oriented  Executive  and  Leader,  as 
well  as  a  civic  minded  active  representative 
of  the  Business  and  Association  Worlds, 
therefore  be  it 

Retolvtd,  that  the  entire  OU  Heating  In- 
dustry of  New  England  and  specifically  the 
New  England  Fuel  Institute,  gratefully  ac- 
knowledge his  continued  efforts  on  their 
behalf,  over  the  years,  and  recognizes  his 
significant  contributions  by  bestowing  upon 
him  this  Distinguished  Service  Award. 


I  want  to  add  my  own  personal  note 
of  congratulations  and  appreciation  to 
two  fine  men  and  good  friends.  John 
and  Al  Kaneb. 


A  TRIBUTE  TO  NORMAN  J. 
WALTON 

Mr.  HEFLIN.  Mr.  President.  Ala- 
bama recently  lost  one  of  its  finest 
business  and  dvlc  leaders  when  Oen. 
Norman  J.  Walton  of  Mobile  passed 
away. 

Walton  was  president  of  the  con- 
struction firm  of  J.  S.  Walton  &  Co.. 
which  had  been  founded  by  his  father 
in  1919  in  Kentucky.  Since  1960.  the 
company  was  operated  as  a  Joint  ven- 
ture with  Manhattan  Construction  Co. 

A  native  of  Chattanooga.  Walton  at- 
tended Marion  Military  Institute  in 
Marion.  Ala.,  before  earning  his  degree 
in  civil  engineering  at  Georgia  Tech  in 
1941.  He  then  moved  to  Mobile,  where 
he  would  live  for  some  40  years,  leav- 
ing only  to  serve  on  active  duty  in 
World  War  II, 

After  the  war.  Walton  would  serve 
for  more  than  30  years  with  the  Ala- 
bama National  Guard.  He  retired  with 
the  rank  of  brigadier  general. 

Walton  had  been  chairman  of  the 
South  Alabama  Regional  Planning 
Commission  since  1965.  He  also  had 
served  as  president  of  the  Mobile 
branch  of  the  Associated  General  Con- 
tractors of  America.  Inc..  and  chair- 
man of  the  Dauphin  Island  Park  and 
Beach  Board.  He  was  a  past  member 
of  the  board  of  trustees  of  the  Georgia 
Tech  National  Alumni  Association.  In 
1982.  he  was  honored  as  E^ngineer  of 
the  Year,  as  part  of  Mobile's  National 
EInglneers  Week  activities. 

General  Walton  will  be  missed  by  all 
who  knew  him.  Alabama  has  lost  a 
truly  fine  citizen. 


MARY  ELLEN  McCAFFREE 
RETIRES 

Mr.  GORTON.  Mr.  President,  today 
a  remarkably  savvy  and  able  colleague 
leaves  my  staff.  For  those  Americans 
who  believe  that  public  service  is  an 
obligation  well  met.  time  spent  in  the 
Nation's  Capital  provides  life-long  en- 
richment. But,  after  more  than  20 
years  of  dedicated  service,  the  view  of 
the  Pacific  from  her  home  on  the 
coast  of  Washington  State  holds  a  far 
greater  attraction  for  my  friend  Mary 
Ellen  McCaf  f  ree  than  does  any  marble 
monument. 

Mr.  President,  even  in  a  perfect 
world,  where  arbitrary  and  discrimina- 
tory obstacles  to  achievement  are  non- 
existent, Mary  Ellen's  distinguished 
career  would  deserve  citation.  But  this 
Is  not  a  perfect  world  and  there  stiU 
exist  roadblocks  to  self  determination 
and  opportunity  for  a  great  many 
Americans.  And  so  we  would  do  well  to 
pause  and  reflect  on  the  nature  of 
Mary  Ellen's  accomplishments. 


Twenty  yean  ago,  when  Mary  Ellen 
decided  to  run  for  the  Washington 
State  LegUature.  theae  obstacles, 
were,  if  anything,  far  more  entrenched 
than  they  are  today.  In  fact,  this  was  a 
pretty  radical  courae  of  action  for  any 
wcnnan.  Certainly  a  housewife  and 
mother  of  five  whose  only  political  ex- 
perience had  been  an  active  member- 
ship in  the  League  of  Women  Voters, 
did  not  stand  a  chance. 

Well,  she  ran  and  she  won.  and  she 
kept  running  and  she  kept  winning, 
spending  8  years  in  the  State  house  of 
representatives.  While  a  member  of 
the  house,  Mary  Ellen  developed  a 
conu>rehenslve  tax  reform  package, 
supported  the  voting  rights  of  19-year- 
olds  and  wrote  the  legislation  estab- 
lishing our  State's  community  college 
system,  an  enviable  and  distinguished 
record  of  achievement  for  any  legisla- 
tor. 

It  was  during  our  shared  tenure  in 
the  statehouse  that  we  became  friends 
and  allies,  a  relationship  which  I  am 
delighted  to  say  grew  during  Mary 
Ellen's  subsequent  stints  as  director  of 
the  State  department  of  revenue  and 
as  King  County  Budget  Director.  In 
1980.  she  was  an  obvious  and  happy 
choice  to  come  to  the  Senate  with  me 
as  my  administrative  assistant. 

Everyone  in  this  Chamber  knows 
that  the  closest  we  are  likely  to  come 
to  being  in  two  places  at  the  same 
time,  as  is  so  often  demanded  of  us,  is 
through  presence  and  counsel  of  a 
trusted  administrative  assistant.  Mary 
EHlen  was  all  this  and  more. 

To  this  crucial  position,  she  brought 
a  sensitivity  and  perspective  that  is 
even  today,  in  regretably  short  supply 
in  public  life.  Mary  Ellen  believes,  and 
I  agree  with  her  ./that  there  are  no  ex- 
clusively women's^issues  but  that  all 
issues  are  women^  issues.  Nuclear  dis- 
armament, the  economy,  the  environ- 
ment are  all  women's  issues,  simply  be- 
cause as  one-half  of  the  population 
the  decisions  and  policy  we  make 
about  tliese  and  any  other  issues,  will 
have  an  immediate  and  profoimd 
impact  on  American  women.  It  is  both 
foolhardy  and  indefensible  for  those 
of  us  in  leadership  positions,  public 
and  private,  to  deny  ourselves  the  ben- 
efit of  their  industry  and  expertise. 
and  to  deny  women  the  full  benefits 
and  reponsibilities  of  citizenship. 

Fortunately.  Mary  Ellen  never  al- 
lowed our  sexism  to  absolve  her  of  the 
responsibilities  of  her  citizenship,  and 
for  this  we  will  can  all  be  grateful. 

After  a  well  deserved  rest,  she  will 
continue  to  encourage  women  in  our 
State  to  take  an  active  part  in  local 
and  national  politics,  for  as  she  says 
"the  key  to  keeping  our  American  de- 
mocracy alive  is  citizen  participation 
at  all  levels."  I  am  looking  forward  to 
working  with  her  in  the  future  as  I 
have  so  successfully  in  the  past. 

Mr.  BOSCUWITZ.  I  Join  with  the 
Senator  from  Washington  in  wishing  a 


fond  adieu  to  his  administrative  assist- 
ant. I  know.  too.  how  valuable  it  is  to 
have  an  administrative  assistant  of  the 
qualities  that  he  has,  and  so  that  it  is 
going  to  be  a  great  void,  I  am  sure,  in 
his  office. 


IN  SUPPORT  OF  SENSE 

Mr.  MITCHELL  ISx.  President.  I 
rise  in  support  of  SENSE— the  Solar 
Energy  National  Security  and  Enu)loy- 
ment  Act.  I  am  pleased  to  add  by  name 
as  a  cosponaor  of  this  Important  legis- 
lation. 

According  to  the  Department  of 
Energy,  during  the  week  of  February 
11,  the  United  States  imported  3.4  mil- 
lion barrels  of  oil  per  day.  or  21  per- 
cent less  than  we  were  importing  Just 
a  year  ago.  Much  of  this  decline  is  due 
to  Increased  conservation  and  im- 
proved efficiencies:  much,  however,  is 
also  due  to  the  prolonged  recession 
which  has  factories  operating  at  68 
percent  capacity.  When  the  economy 
comes  out  of  the  recession— which  I 
hope  will  be  soon— the  demand  for  im- 
ported oil.  particulary  in  the  North- 
east and  Midwest,  will  undoubtedly 
rise. 

It  is  evident  from  recent  news  ac- 
counts that  the  power  of  OPEC  is  di- 
minishing and  that  a  $5  to  $7  per 
barrel  cut  in  the  price  of  OPEC  oil 
may  be  imminent,  following  a  similar 
reduction  by  Great  Britain  and  other 
oil  exporters.  While  such  a  price  re- 
duction will  provide  welcome  relief  to 
many  of  the  world's  troubled  econo- 
mies, including  that  of  our  own.  I  be- 
lieve we  must  continue  our  efforts  to 
reduce  our  dependence  on  unstable 
sources  of  foreign  oil  and  should  not 
let  the  current  glut  of  oil  on  the  world 
market  lull  us  into  a  false  sense  of  se- 
curity. Congress  should  take  this  op- 
portiinlty  to  reaffirm  its  support  for 
energy  conservation  and  the  develop- 
ment of  solar  energy  and  other  alter- 
natives. If  enacted  SENSE  would  do 
Just  that. 

Since  the  1973  oil  embargo,  every 
President— with  the  notable  exception 
of  President  Reagan— has  recognized 
the  role  Government  can  play  in  the 
research  and  development  of  alterna- 
tive sources  of  energy.  Our  current  na- 
tional energy  policy,  particularly  with 
respect  to  energy  conservation  and  the 
development  of  energy  alternatives,  is 
based  on  what  I  believe  to  be  a  blind 
faith  in  the  free  market. 

As  an  example,  President  Reagan's 
support  for  immediate  decontrol  in 
January  of  1981  was  based  on  the 
theory  that  if  we  took  the  Govern- 
ment out  of  the  business  of  energy 
pricing;  that  is.  if  we  let  the  price  of 
energy  rise  to  the  market  level,  con- 
sumers would  conserve  energy  up  to 
the  point  at  which  it  is  no  longer  eco- 
nomical to  do  so.  At  the  same  time, 
energy  producers— including  producers 
of  alternative  energy— would  theoreti- 


cally produce  energy  up  to  the  point 
where  It  is  no  longer  profitable  to  do 
so.  While  this  argument  may  sound 
good  in  theory,  it  is  not  true  in  prac- 
tice, for  a  variety  of  reasons. 

First,  the  price  of  energy  on  the 
world  market  does  not  reflect  the 
"true"  market  value;  rather,  it  reflects 
an  amount  arbitrarily  set  by  OPEC. 

Second,  the  above  assumes  that 
there  is  perfect  knowledge  in  the  mar- 
ketplace concerning  various  energy  in- 
vestments. Clearly,  such  perfect 
knowledge  does  not  exist. 

Third,  and  most  importantly,  cur- 
rent energy  policy  is  strongly  biased  in 
favor  of  certain  energy  sources.  This 
bias  takes  the  form  of  both  direct  Fed- 
eral expenditures  as  well  as  Indirect 
Incentives  through  the  Tax  Code. 

Since  taking  office.  President 
Reagan  has  drastically  reduced  ftmd- 
ing  for  energy  conservation  and  the 
development  of  solar  and  other  alter- 
natives while  simultaneously  increas- 
ing funding  for  nuclear  energy.  On 
several  occasions,  the  President  has 
proposed  the  elimination  of  various  al- 
ternative energy  tax  credits  for  both 
individuals  and  businesses.  On  each  oc- 
casion. I  and  others  were  successful  in 
saving  those  important  credits.  At  the 
same  time,  however,  the  1981  tax  bill 
pushed  through  Congress  by  the 
President  contained  more  than  $12 
million  in  special  tax  breaks  for  the  oil 
companies  over  a  5-year  period. 

The  President's  proposed  fiscal  year 
1984  budget  continues  this  disturbing 
trend.  The  budget  contains  only  $74 
million  in  budget  authority  for  all 
energy  conservation  programs,  or  a  73- 
percent  cut  from  the  $279  million  in 
budget  authority  appropriated  by  Con- 
gress for  fiscal  year  1983.  Of  the  $74 
million.  $3.3  million  would  be  used  to 
phase  out  several  important  programs, 
including  the  low-income  weatheriza- 
tlon  program,  energy  conservation 
grants  to  schools  and  hosptials.  and 
the  Energy  Extension  Service.  In  addi- 
tion, the  budget  contains  zero  funding 
for  the  Solar  Energy  and  Energy  Con- 
servation Bank,  which  is  designed  to 
provide  low-income  families  with  low- 
interest  loans. 

It  is  not  quite  clear  to  me  how  the 
President  can  advance  such  proposals 
when  every  major  study  conducted 
since  1973— including  studies  by  such 
diverse  groups  as  the  Government  Ac- 
counting Office,  the  Solar  Energy  Re- 
search Institute,  and  the  Harvard 
Business  School— has  concluded  that 
energy  conservation  is  the  cheapest, 
cleanest  alternative  source  of  energy 
available  to  us. 

In  his  fiscal  year  1984  budget.  Presi- 
dent Reagan  has  also  proposed  a  34- 
percent  cut  in  funding  for  the  low- 
income  energy  assistance  program 
(LIEIAP).  from  $1,975  billion  appropri- 
ated for  fiscal  year  1983  to  $1.3  billion. 
Perhaps  more  than  any  other,  this 
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proposal  Olustnttes  the  President's 
almost  callous  disregard  for  our  Na- 
tion's poor  and  elderly,  many  of 
whom.  In  the  absence  of  LIEA  funds, 
would  be  forced  to  choose  between 
putting  food  on  their  tables  and  heat- 
ing their  homes. 

This  is  a  difficult  choice.  But  it  Is  a 
choice  which  I  am  convinced  many 
Maine  families  now  make  even  with 
current  levels  of  fimding. 

More  than  44,600  Maine  households 
received,  on  average,  $400  In  energy  as- 
sistance during  the  1981-82  heating 
season.  During  the  first  4  weeks  of  the 
program's  operation  in  this  fiscal  year, 
more  than  20,000  individuals  applied 
for  energy  assistance,  or  nearly  half  as 
many  as  received  assistance  in  all  of 
last  year,  reflecting  a  fear  on  the  part 
of  many  in  Maine  that  they  will  not  be 
able  to  pay  their  heating  bills  this 
year.  If  President  Reagan's  proposal  to 
reduce  funding  for  LIEAP  by  33  per- 
cent in  fiscal  year  1984  is  adopted,  as- 
sistance for  Maine  households  will 
have  to  be  reduced  by  one-third,  or 
one-third  fewer  households  will  be 
served.  Olven  the  niunber  of  needy 
families  and  the  high  costs  of  heating 
a  home  in  Bflaine,  I  cannot  accept 
either  of  these  outcomes. 

The  President's  budget  also  proposes 
to  slash  funding  for  renewable  energy 
research  and  development  by  nearly 
60  percent  from  $253  million  in  fiscal 
year  1983  budget  authority  to  $102 
million.  None  of  the  funds  requested 
are  for  active  solar,  passive  solar,  alco- 
hol fuels,  or  hydropower  research  and 
development. 

At  the  same  time,  the  President  has 
proposed  to  increase  funding  for  nu- 
clear energy  research  and  develop- 
ment by  4  percent  to  $1.3  billion.  This 
includes  $270  million  in  fimding  for 
the  unsafe,  unwise,  and  unnecessary 
Clinch  River  breeder  reactor  project 
which  is  now  estimated  to  cost  a  total 
of  nearly  $9  billion.  The  $1.3  billion 
for  nuclear  energy  is  more  than  13 
times  the  amount  the  President  has 
proposed  for  sdtemative  energy  devel- 
opment. These  massive  subsidies  are 
indicative  of  a  bias  inherent  in  current 
UJS.  energy  policy  and  clearly  reflect 
the  administration's  attempts  to  bol- 
ster nuclear  power  development  at  any 
cost.  This  bias  represents  poor  energy 
policy  particularly  at  a  time  when  nu- 
merous safety,  management,  and  eco- 
nomic issues  continue  to  plague  the 
nuclear  power  industry  and  when 
Americans  are  increasingly  concerned 
about  the  health  and  safety  risks  asso- 
cU^ed  with  nuclear  power.    ' 

I  believe  it  is  the  time  for  Congress 
to  reaffirm  its  commitment  to,  and 
support  of,  energy  conservation  and 
the  development  of  alternative  ener- 
gies so  as  to  achieve  a  more  appropri- 
ate balance  in  our  energy  mix.  Sense, 
the  Solar  Energy  National  Security 
and  Employment  Act,  would  accom- 
plish this  by  strengthening,  and  in 


some  cases  extending,  existing  provi- 
sions of  law.  In  addition.  Sense  quite 
appropriately  places  alternative 
energy  development  in  the  context  of 
national  security  and  Job  creation. 
The  biU  contains  four  titles,  the  major 
provisions  of  which  will  be  summa- 
rized below: 

Title  I:  The  Renewable  Energy  Small 
Buslneaa  Development  Act.  Title  I  Is  de- 
signed to  redefine  and  broaden  several  exist- 
ins  Federal  programs  which  assist  small 
bustneases  Involved  in  renewable  energy 
production.  Specifically,  title  I  would: 
extend  the  renewable  energy  business  tax 
credits,  scheduled  to  expire  in  1985,  until 
1990;  reserve  12  percent  of  the  Export- 
Import  Bank's  loan  authority  to  small  busi- 
nesses Involved  in  renewable  energy  tech- 
nology; assure  that  certain  set-asides  man- 
dated by  the  Small  Business  Innovation  Act, 
passed  by  the  Congress  last  year,  are  made 
available  to  small  businesses  Involved  in  re- 
newable energy  research  and  development, 
and,  clarify  secUon  310  of  the  Public  UtiUty 
Regulatory  Policies  Act  (PURPA)  to  require 
that  power  sold  to  utilities  be  purchased  at 
100  percent  of  the  replacement  cost. 

Title  II:  The  Renewable  Energy  National 
Security  Act.  Title  II  of  Sense  would  en- 
courage the  Department  of  Defense  to 
invest  in  alternative  energies  and  energy 
conservation  where  appropriate.  Specifical- 
ly, title  II:  broadens  a  provision  in  existing 
law  requiring  DOD  to  procure  renewable 
energy  devices  in  nonweapons  applications 
when  cost-effective;  authorizes  the  Com- 
modity Credit  Corporation  to  use  contami- 
nated grains  for  a  strategic  ethanol  reserve 
should  one  be  established:  and  instructs  the 
Department  of  Defense  to  submit  a  report 
to  Congress  on  the  feasibility  of  using 
mobile  renewable  energy  generators  as  back 
upe  for  existing  conventional  energy  sup- 
plies at  military  installations. 

Title  ni:  The  Renewable  Energy  Employ- 
ment Act.  Title  III  is  designed  to  encourage 
employment  through  the  weatherization 
program  and  the  n.S.  Department  of  Agri- 
culture's Agricultural  Extension  Service. 
Specifically,  title  III:  reaffirms  congression- 
al support  for  the  low-income  weatheriza- 
tion program  and  requests  that  funding  be 
maintained  at  the  fiscal  year  1983  level  in 
successive  years;  requires  that  energy  con- 
servation and  renewable  energy  skills  train- 
ing be  allowable  under  all  Federal  lob  train- 
ing programs;  requires  the  USDA  to  central- 
ize information  on  low-energy  farming 
methods;  and,  establishes  renewable  energy 
and  energy  conservation  development  as  a 
key  funding  criteria  for  three  m&Jor  eco- 
nomic development  programs. 

Title  rV:  The  Renewable  Energy  Con- 
sumer Incentives  Act.  Title  IV  makes  use  of 
existing  Federal  programs  to  encourage  con- 
sumers to  invest  in  renewable  energy  tech- 
nologies and  to  assist  them  in  making  in- 
formed decisions.  Specifically,  title  IV:  ex- 
tends the  residential  energy  tax  credit, 
scheduled  to  expire  in  1985,  until  1990  and 
makes  clear  that  such  credits  may  be  used 
for  both  passive  and  solar  applications;  re- 
authorizes the  Solar  Energy  and  Energy 
Conservation  Bank  until  1990;  allows  low- 
income  energy  assistance  program  funds  to 
be  used  by  States  to  provide  information  ex- 
changes between  local.  State,  and  Federal 
energy  programs;  reaffirms  congressional 
support  for  automobile  and  appliance  label- 
ing; requires  the  development  of  standard- 
ized interconnection  and  power  purchase 
contracts  tmder  PURPA  of  renewable  elec- 


tric ■ystemi  of  Mm  than  100  kilowatts;  Anal- 
ly, requires  Federal  acendea  to  submit  brief 
reports  on  energy  conservation  and  alterna- 
tive energy  use. 

Mr.  President,  this  legislation  repre- 
sents a  modest  step  toward  reaffirm- 
ing our  Nation's  commitment  to 
energy  conservation  and  the  develop- 
ment of  energy  alternatives.  With  the 
exception  of  funding  for  the  weather- 
ization program,  the  Solar  Energy  and 
Energy  Conservation  Bank  and  the  ex- 
tentlon  of  certain  residential  and  busi- 
ness tax  credits,  the  legislation  will 
have  little  impact  on  the  Federal 
budget. 

In  conclusion,  I  would  like  to  express 
my  continued  support  for  energy  con- 
servation and  the  development  of 
energy  alternatives.  I  believe  the  time 
has  come  for  the  Congress  to  reaffirm 
its  support  as  well  so  as  to  reduce  our 
continued  dependence  on  costly,  un- 
stable sources  of  foreign  oil. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Setuite  by  Mr.  Saunders,  one  of  his 
secretaries. 


FEDERAL  USE  AND  CONSERVA- 
TION OP  PETROLEUM  AND 
NATURAL  GAS-MESSAGE 

PROM  THE  PRESIDENT— PM  30 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  requirements  of  Sec- 
tion 403(c)  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978, 1  hereby 
transmit  the  third  annual  report  de- 
scribing Federal  actions  with  respect 
to  the  conservation  and  use  of  petrole- 
um and  natural  gas  in  Federal  facili- 
ties and  conservation  of  petroleimi  and 
natural  gas  by  recipients  of  Federal  as- 
sistance. 

Ronald  Reaoan. 
The  Whitk  House.  March  18,  1983. 


STATE  OP  SMALL  BUSINESS- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  31 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  SmaU  Business: 

To  the  Congress  of  the  United  States: 

SmaU  businesses  represent  an  impor- 
tant part  of  the  American  economy. 
The  efforts  of  the  men  and  women 


who  operate  small  businesses  are  vital 
to  the  Nation's  economic  growth.  As 
documented  In  the  attached  Report, 
small  businesses  have  performed  rela- 
tively well  durhig  the  recent  recession. 
As  the  economy  continues  to  recover, 
small  business  has  a  vital  role  to  play. 
My  Administration's  economic  pro- 
gram will  enhance  the  ability  of  small 
business  to  meet  these  challenges. 

Small  businesses  can  make  several 
Important  contributions  to  economic 
recovery.  About  forty  percent  of  pri- 
vate sector  employment  is  in  small,  in- 
dependently-owned businesses.  We 
need  to  recognize  the  small  business 
role  in  our  economy,  particularly  in 
Job  creation.  This  is  especially  impor- 
tant in  light  of  current  high  levels  of 
unemplojrment. 

Small  businesses  are  important 
sources  of  product  and  process  iimova- 
tions.  Small  busiitess  efforts  provide 
needed  flexibility  for  our  economy  to 
meet  foreign  competition  and  chang- 
ing economic  realities.  There  exists  a 
great  reservoir  of  export  potential  in 
the  small  business  community  and  we 
need  to  make  greater  efforts  to  use 
that  resource. 

Inflation,  high  Interest  rates,  exces- 
sive taxation,  and  burdensome  regula- 
tion are  serious  problems  for  small 
business  and  their  abatement  has  been 
the  key  goal  of  my  economic  program. 
While  we  have  made  much  progress  on 
these  fronts  our  most  important  small 
business  priority  remains  the  assur- 
ance of  an  economic  climate  of  oppor- 
tunity for  small  businesses  to  grow 
and  prosper. 
In  the  past  year  we  have  undertaken 
several    important    Initiatives    re- 
sponsive  to    small   business   con- 
cerns: 
—Inflation,  which  for  the  past  10 
years  has  increased  snuQl  business 
costs  and  eroded  profit  margins, 
has  been  cut  to  about  one-third  of 
the  rate  in  effect  the  year  before  I 
took  office. 
—The  Federal  government  is  impos- 
ing fewer  regulations  and  less  pa- 
perwork  on  small   business,   and 
agencies  are  working  with  the  Reg- 
ulatory Flexibility  Act  to  minimize 
the  burden  of  regulations  on  small 
firms. 
—Tax    barriers    to    investment    in 
small  firms  have  been  reduced.  I 
supported  and  signed  legislation  to 
reform  Tax  Code  Subchapter  S. 
mftking  it  easier  for  new,  small  cor- 
porations to  enjoy  the  benefits  of 
limited  personal  liability  for  corpo- 
rate debts,  while  being  subject  to 
individual  income  tax. 
—Reforms  of  the  estate  tax  law,  in- 
dexing of  tax  rates,  and  cuts  in  in- 
dividual tax  rates  all  make  it  easier 
for  owners  of  small  businesses  to 
build    and    inaintn.in    their    oper- 
ations. 
—With  the  enactment  of  the  Small 
Business  Innovation  Development 


Act  of  1982.  PJi.  97-219,  major 
Federal  agencies  are  now  required 
to  dedicate  more  of  their  research 
and  development  budgets  to  small 
businesses.  _ 

—With  the  enactment  of  the  Export 
Trading  Company  Act,  small-  and 
medium-sized   manufacturers   will 
be  able  to  compete  in  foreign  mar- 
kets on  an  equal  footing  with  their 
competitors  in  other  countries. 
—We  have  eliminated  a  major  bar- 
rier to  small  business  involvement 
in  Federal  procurement— the  gov- 
ernment's habit  of  paying  its  bills 
late.  With  the  enactment  of  the 
Prompt  Payment  Act.  P.L.  97-177, 
the  Federal  government  must  now 
pay  it  bills  on  time  or  be  subject  to 
interest  penalties. 
—The  purchase  by  the  Federal  gov- 
ernment   of    goods    and    services 
from  the  private  sector  should  uti- 
lize efficient  and  able  small  firms 
to  the  extent  possible  and  practica- 
ble.   As    detailed    in    the   Report 
which  follows,  we  have  expanded 
the  amount  and  proportion  of  Fed- 
eral prociurement  from  small,  mi- 
nority, and  women-owned  firms. 
Creating  an  environment  that  per- 
mits small  business  to  grow,  create 
Jobs  and  earn  a  profit  requires  contin- 
ued   efforts    that    include    monetary 
soundness,  reduction  of  Federal  spend- 
ing, and  more  rational  Federal  regula- 
tory policy.  There  are  several  specific 
policy  initiatives  that  we  are  pursuing 
toward  this  end. 
—The  Social  Security  System  must 
be  soimd.  The  recommendations  of 
the  Bipartisan  Commission  provide 
a  plan  that  is  fair  to  the  retired  as 
well  as  the  workers  and  employers 
who  must  share  in  the  tax  burden. 
We  must  not  assume  that  employ- 
ers who  create  jobs  have  bottom- 
less pockets  to  support  an  unre- 
formed  system.  Thus,  we  support 
the    National    Conunission's    bal- 
anced package  to  assure  solvency 
of  the  Social  Security  System. 
—We  wiU  vigorously  pursue  Federal 
enactment  of  enterprise  zone  legis- 
lation to  encourage  the  location  of 
business,  large  and  small,  in  desig- 
nated   areas    where    growth    has 
lagged.  We  will  ensure  that  enter- 
prise zone  incentives  are  meaning- 
ful to  the  small  firms  so  that  their 
prospect  for  growth  is  high. 
—Worker  retraining  will  be  impor- 
tant to  many  of  our  unemployed 
who  are  caught  in  the  shift  of  our 
economy  away  from  some  of  its 
traditional     Industrial     patterns. 
Small  firms  are  leading  that  shift,  and 
we  must  utilize  the  expertise  and  Judg- 
ment already  available  in  small  firms. 
The  Congress  should  enact  my  pro- 
posed Jobs  tax  credit  for  the  long-term 
unemployed.  This  will  increase  the  in- 
centives for  employers  to  hire  new 
workers. 


We  must  continue  to  pursue  regula- 
tory reform  through  Congressional 
and  Administration  action.  The  Clean 
Air  Act,  the  Clean  Water  Act,  and  the 
Resource  Conservation  and  Recovery 
Act  all  need  Congressional  reauthor- 
ization. We  must  ensure  that  a  proper 
balance  is  set  between  the  costs  of  reg- 
ulation and  foregone  opportunities  to 
small  companies  and  the  environmen- 
tal standards  which  our  society  de- 
mands. 

The  effort  to  reduce  and  reform  out- 
moded and  imnecessary  government 
regulation  must  continue.  We  have 
made  significant  progress  in  slowing 
the  growth  of  regulation,  and  muist  re- 
inforce our  efforts  to  reduce  existing 
regulatory  burdens,  especially  those 
that  disproportionately  undermine 
small  business  opportunities. 

Our  government  policies  on  procure- 
ment must  be  administered  so  as  to 
utilize  the  best  that  small  firms  have 
to  offer  in  goods  and  services.  The  role 
of  government  should  not  include  per- 
forming services  and  activities  that 
can  effectively  and  efficiently  be  car- 
ried out  by  the  private  sector,  and  we 
will  work  for  policies  which  increase 
reliance  on  the  private  sector. 

The  central  parts  of  our  economic 
programs  are  in  place  and  the  recov- 
ery has  already  begim.  The  flexibility 
and  the  energy  that  enable  om-  econo- 
my to  recover  in  situations  such  as 
this  are  found  in  great  doses  among 
small  businesses.  To  help  small  busi- 
ness realize  its  full  economic  potential 
I  am  calling  upon  the  Congress  and 
upon  the  members  of  my  Administra- 
tion to  be  always  mindful  of  the  im- 
portant role  small  business  plays  in 
our  economy. 

This  statement  and  the  following 
Report  are  the  second  I  have  present- 
ed to  Congress  as  required  in  Title  III 
of  PubUc  Law  96-302.  I  believe  that 
our  continued  efforts  to  explore  and 
understand  the  importance  of  small 
business  to  our  economy  will  lead  us  to 
Join  together  to  pursue  policies  which 
will  foster  the  growth  of  this  critical 
sector  of  the  American  economy. 

ROIf  ALD  RBAGAH. 

The  White  House,  March  18,  1983. 


MESSAGES  FROM  THE  HOUSE 

At  1:26  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
aimounced  that  the  House  disagrees  to 
the  amendments  of  the  Senate  to  the 
biU  (HJl.  1718)  making  appropriations 
to  provide  emergency  expenditures  to 
meet  neglected  urgent  needs,  to  pro- 
tect and  add  to  the  national  wealth, 
resulting  in  not  make-work  but  pro- 
ductive jo)>s  for  women  and  men  and 
to  help  provide  for  the  indigent  and 
homeless  for  the  fiscal  year  1983,  and 
for  other  purposes;  it  agrees  to  the 
conference  asked  by  the  Senate  on  the 
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diaagredng  votes  of  the  two  Houses 
thereon,  and  appoints  Mr  Whittih. 
Mr.  BoLAHD,  Mr.  Natchkr.  Mr.  Smith 
of  Iowa,  Mr.  Addabbo.  BCr.  Long  of 
Maryland.  Mr.  Yatb.  Mr.  Rotbal.  Mr. 
BBvnx.  Mr.  Lkhxah  of  Florida  Mr. 
DizoH  Mr.  FAno.  lAr.  HirmR.  Mr. 
Cmrrs,  BCr.  McDadb.  Mr.  Edwabds  of 
Alabama.  Mr.  Mtirs.  Mr.  Mnxn  of 
Ohio.  Mr.  CoxroBLiK.  and  Mr.  CBrist 
as  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  Public 
Law  86-42.  as  amended,  the  Speaker 
appoints  as  members  of  the  U.S.  dele- 
gation of  the  Canada-United  States  In- 
terparliamentary Group  the  following 
Members  on  the  part  of  the  House: 
Mr.  Fascell.  chairman.  Mr.  Bouutd. 
vice  chairman,  Mr.  Oibbohs.  Mr.  Ham- 
ilton, Mr.  Obxbstab.  Mr.  Barhki,  Mr. 
Dnranx,  Mr.  Bkoomficld,  Mr. 
Hobtoh,  Mr.  Wnnr,  Mr.  Stakgkland, 
and  BCr.  Martin  of  New  York. 

The  message  further  annoimced 
that  pursuant  to  the  provisions  of  sec- 
tion 1,  Public  Law  689,  84th  Congress, 
as  amended,  the  Speaker  appoints  as 
members  of  the  UJS.  Group  of  the 
North  Atlantic  Assembly  the  following 
Members  on  the  part  of  the  House: 
Mr.  BxTRTON  of  California,  chairman. 
Mr.  Hamilton,  vice  chairman,  Mr. 
Bbooks,  Mr.  Annxtnzio,  Mr.  Ross.  Mr. 
Garcia,  Ms.  Dakar,  Mr.  Herman,  Mr. 
HoRTON,  Mr.  CBrikn,  Mr.  Pritcbaro, 
and  Iiffr.  Solomon. 


PETITIGNS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-51.  Concurrent  resolution  adopted 
by  the  Oeneral  Assembly  of  the  State  of  Ar- 
kansas; to  the  Committee  on  Energy  and 
Natural  Resources: 

"House  CoHcusRsn  Rksolutiom  5 

"Whereas,  the  United  States  and  Its  vari- 
ous departments  and  agencies  own  millions 
of  acres  of  lands  located  in  the  various 
states;  and 

"Whereas,  although  in  some  cases  the 
minerals  underlying  such  lands  are  extreme- 
ly valuable,  many  mineral  leases  on  such 
lands  are  granted  each  year  for  one  dollar 
per  acre  or  some  other  nominal  fee,  while 
only  a  small  ntmiber  of  such  leases  are 
awarded  on  the  basis  of  competitive  sealed 
bids;  and 

"Whereas,  the  United  States  Government 
and  the  various  states  are  in  urgent  need  of 
additional  funds  to  provide  essential  serv- 
ices of  government  and  the  award  of  miner- 
al leases  on  federal  lands  on  competitive 
sealed  bids  would  produce  a  substantial 
amount  of  revenues;  and 

"Whereas,  good  business  practices,  fair- 
ness and  equity  dictate  that  all  mineral 
leases  on  federal-owned  lands  be  awarded  to 
the  highest  reapcnsible  bidder  based  on 
oompetittve  sealed  blda, 

"Now  Utenfon,  be  it  retolved  by  the  Hoiue 
of  Reprtaentatlvet  of  the  Seventtf-Fourth 
Oeneral  Auembly  of  the  State  of  Arkaiuat, 
the  Senate  coneurrino  herein: 


"Tbat  the  Arkansas  Oeneral  Asaembly 
hereby  reapectfully  urges  the  Congress  of 
the  United  States  to  enact  appropriate  legis- 
lation to  reQuiie  that  all  mineral  leases  on 
federal-owned  lands  be  awarded  to  the  high- 
est responsible  bidder  baaed  on  competitive 
sealed  bids. 

"Be  it  further  retolved.  That  the  General 
Assembly  hereby  urges  the  Arkansas  Con- 
grenional  Delegation  to  sponsor  and  sup- 
port such  legislation. 

"Be  it  further  reaolved.  That  upon  adop- 
tion of  this  Resolution,  a  copy  shall  be 
transmitted  to  the  presiding  officer  of  the 
U.S.  Senate  and  the  U.S.  House  of  Repre- 
sentatives and  to  each  member  of  the  Ar- 
lunsas  Congressional  Delegation. 

POM-5X  A  resolution  adopted  by  the 
Senate  of  the  State  of  Alabama;  to  the 
Committee  on  Finance: 

"Rbsolutioh  No.  72 

"Whereas,  the  United  States  Congress  en- 
acted the  Tax  Equity  and  Fiscal  Responsi- 
bility Act  of  1982  and  said  act  contains  pro- 
visions requiring  withholding  on  savings  by 
financial  institutions;  and 

"Whereas,  such  withholding  provisions 
will  severly  penalize  the  elderly  and  those 
living  on  flxed  incomes;  and 

"Whereas,  sufficient  laws  exist  requiring 
the  reporting  of  income  from  savings  and 
the  reasonable  and  efficient  implementation 
of  those  laws  will  result  in  the  desired  goal 
of  greater  income  in  the  United  States 
Treasury;  and 

"Whereas,  the  cost  to  implement  such  bu- 
reaucratic withholding  procedures  wUl 
result  in  further  erosion  of  the  average 
working  saver's  economic  stability  and  the 
ability  and  incentive  to  prepare  for  the  edu- 
cation of  children  and  retirement  years;  now 
therefore, 

"Be  it  reaolved  by  the  legislature  of  Ala- 
bama, both  Houses  thereof  concurring.  That 
we  urgently  call  upon  the  United  States 
Congress  to  repeal  the  bureaucratic  and 
unfair  withholding  provisions  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982. 

"Be  it  further  resolved.  That  President 
Ronald  Reagan  and  Vice  President  George 
Bush  Join  in  a  bipartisan  spirit  with  the 
United  States  Congress  to  lend  every  effort 
to  see  that  said  provisions  of  withholding 
are  repealed. 

"Resolved  further.  That  the  Secretary  of 
the  Senate  cause  a  copy  of  this  resolution  to 
be  sent  to  each  member  of  the  Alabama 
Congressional  Delegation  in  Washington. 
D.C.,  and  to  each  the  President  and  Vice 
President  of  the  United  States  so  that  they 
may  understand  the  deep  alarm  the  people 
of  Alabama  and  the  members  of  the  Ala- 
bama Legislature  feel  about  the  withhold- 
ing provisions." 

POM-S3.   A  resolution   adopted   by   the 
House  of  Representatives  of  the  State  of 
Hawaii;  to  the  Committee  on  Finance: 
"HJR.  No.  22 

"Whereas,  the  State  of  Hawaii  recognizes, 
as  one  of  its  primary  objectives,  the  develop- 
ment of  greater  opportunities  for  Hawaii's 
people  to  secure  reasonably  priced  housing; 
and 

"Whereas,  the  increasingly  high  cost  of 
constructing  housing  in  Hawaii,  coupled 
with  high  mortgage  interest  rates,  makes  it 
extremely  difficult  for  a  moderate  income 
family  to  purchase  their  first  home;  and 

"Whereas,  in  1980  the  Hawaii  Housing  Au- 
thority began  its  Hula  Mae  program  to  pro- 


vide neoeanry  flnaaeinc  for  first  time  home 
owners,  and  ha*  slnoe  ianied  approTJmatrty 
$200  million  in  tax-exempt  revalue  bonda, 
the  proceeds  of  which  were  used  to  flnanoe 
mortgage  loans  enabling  over  2,000  moder- 
ate Income  families  to  purchase  residential 
units;  and 

"Whereas,  the  issuance  of  these  bonds  was 
authorized  by  the  Mortgage  Subsidy  Bond 
Tax  Act  of  1980  which  also  specifies  that 
these  revenue  bonds  may  not  be  Issued  after 
December  31. 1983.  thereby  Jeopardlzliig  the 
State's  ability  to  further  finance  the  pur- 
chase of  housing  by  moderate  income  fami- 
lies: now,  therefore, 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Twelfth  Legislature  of  the  State 
of  Hatoaii,  Regular  Session  of  1983,  .That 
the  President  of  the  United  States  and  the 
Congress  of  the  United  States  are  respect- 
fully urged  to  support,  in  view  of  its  great 
success,  the  continued  use  of  tax-exempt 
revenue  bonds  as  the  primary  source  of 
fimds  for  the  Hula  BCae  mortgage  loan  pro- 
gram either  through  the  extension  or 
through  the  elimination  of  the  tax-exempt 
revenue  bond  sunset  clause  of  the  Mortgage 
Subsidy  Bond  Tax  Act  of  1980:  and 

"Be  it  further  resolved.  That  certified 
copies  of  this  Resolution  be  transmitted  to 
the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, and  members  of  Hawaii's  con- 
gressional delegation." 

POM-54.  A  concurrent  resolution  adopted 
by  the  Oeneral  Assembly  of  the  State  of  Ar- 
kansas; to  the  Committee  on  Finance: 

"Skhatx  CoNCtTHRSirr  Risolutioh  9 

"Whereas,  recent  legislation  enacted  by 
the  United  States  Congress  will  require  that 
financial  institutions  withhold  federal 
income  taxes  on  the  interest  earnings  of  de- 
positors and  investors;  and 

"Whereas,  the  withholding  of  federal 
income  taxes  on  interest  earnings  will  not 
only  impose  a  severe  burden  on  financial  in- 
stitutions in  Arkansas  and  the  entire  coun- 
try but  will  also  result  in  unreasonable  in- 
convenience and  expense  to  taxpayers;  and 

"Whereas,  withholding  of  federal  Income 
taxes  on  interest  earnings  may  weU  have  an 
adverse  effect  on  the  economic  recovery  of 
this  State  and  nation;  and 

"Whereas,  it  is  the  consensus  of  the  Ar- 
kansas General  Assembly  that  any  benefits 
which  may  be  gained  by  withholding  federal 
income  taxes  on  interest  earnings  will  be  far 
outweighed  by  the  adverse  effect  which  will 
result  to  financial  Institutions,  to  taxpayers 
and  to  the  overall  economy  of  the  country; 
Now  therefore,  be  it 

"Resolved  by  the  Senate  of  the  seventy- 
fourth  General  Assembly  of  the  State  of  Ar- 
kansas, the  House  of  Representative  concur- 
ring herein: 

"The  United  States  Congress  is  respectful- 
ly urged  to  reconsider  the  recently  enacted 
legislation  which  requires  financial  institu- 
tions to  withhold  federal  income  taxes  on 
interest  earnings  and  to  repeal  or  substan- 
tially modify  such  legislation  to  alleviate  or 
minimize  the  adverse  effects  thereof  upon 
financial  institutions,  taxpayers  and  the  na- 
tion's economy.  Be  it  Further 

"Resolved  that  the  Arkansas  Congression- 
al Delegation  is  respectfully  urged  to  pro- 
mote and  support  such  action.  Be  it  Further 

"Resolved  that  upon  adoption  of  this  Res- 
olution, a  copy  shall  be  transmitted  to  the 
presiding  officer  of  the  United  States 
Senate,  the  United  States  House  of  Repre- 


sentaUves  and  to  each  member  of  the  Ar- 
kansas Congressional  Delegation." 

FOM-6fi.  A  resolution  adopted  by  the  Sev- 
enth Day  BapUst  Oeneral  Conference, 
U.SJL  and  Canada,  urging  that  all  world 
leaders  seek  to  reconcile  their  differences 
without  resorting  to  armed  conflict;  to  the 
Committee  on  Foreign  Relations. 

POM-56.  A  memorial  adopted  by  the 
Senate  of  the  SUte  of  Arizona;  to  the  Select 
Committee  on  Indian  Affairs: 

"SsRAn  Mkxosul  1003 
"Whereas,  for  over  a  century  the  Navajo 
and  Hopl  Indians  have  been  involved  in  a 
dispute  over  the  right  to  use  certain  lands 
set  aside  by  Executive  Order  issued  by  Presi- 
dent Chester  A.  Arthur  on  December  18, 
1882:  and 

"Whereas,  this  land  dispute  is  of  great 
concern  to  all  people  of  Arizona,  Indian  and 
non-Indian,  and  should  be  of  great  concern 
to  all  people  of  the  United  SUtes:  and 

"Whereas,  in  1974  legislation  was  enacted 
(PX.  93-631)  and  amended  in  1980  (P.L.  98- 
306)  requiring  the  relocation  of  Navajo  Indi- 
ans from  lands  partitioned  to  the  Hopi 
Tribe  and  the  relocation  of  Hopi  Indians 
from  lands  partitioned  to  the  Navajo  Tribe; 
and 

"Whereas,  the  relocation  mandated  by  the 
federal  legislation  has  already  caused 
tmtold  hardship  for  hundreds  of  Indian 
families  and  has  already  cost  millions  of  dol- 
lars and  will  eventually  affect  over  seven 
thousand  five  hundred  Indians  who  will  be 
relocated  against  their  will  at  a  cost  to 
United  States  taxpayers  of  over  one-half  bU- 
lion  dollars;  and 

"Whereas,  the  federal  legislation  also  pro- 
vides for  the  acquisition  of  hundreds  of 
thousands  of  acres  of  private  land  for  the 
resettlement  of  the  Navajo  and  Hopi  Indian 
relocatees;  and 

"Whereas,  this  acquisition  of  private  prop- 
erty will,  in  turn,  force  hundreds  of  non-In- 
dians off  their  land,  disrupt  their  lives  and 
cause  them  the  same  type  of  hardship  as  is 
being  forced  on  the  Indian  relocatees;  and 

"Whereas,  any  attempt  to  mitigate  the 
human  suffering  with  federal  money  does 
not  address  the  true  issues  involved,  but 
does  cause  a  real  burden  to  the  federal 
budget,  the  United  SUtes  taxpayers  and  the 
national  economy;  and 

"Whereas,  the  taking  of  private  property, 
as  provided  by  the  federal  legislation,  will 
deplete  Arizona's  already  small  private  land 
area  and  diminish  the  tax  base  of  the  state 
and  the  counties  in  which  the  lands  are  lo- 
cated. 

"Wherefore  your  Memorialist,  the  Senate 
of  the  SUte  of  Arizona,  prays: 

"1.  That  the  Congress  of  the  United 
States  repeal  or  amend  P.L.  93-631  and  P.L. 
98-305  and  provide  a  true,  fair  and  final  so- 
lution to  the  Navajo-Hopl  land  dispute  with- 
out requiring  federal  funds  for  relocation 
and  without  the  acquisition  of  private  lands. 
"2.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  copies  of  this  Me- 
morial to  the  President  of  the  United  SUtes 
Senate,  the  Speaker  of  the  United  SUtes 
House  of  RepresenUtives  and  to  each 
Member  of  the  Arizona  Congressional  Dele- 
gation." 

POM-67.  A  joint  resolution  adopted  by 
the  Legislature  of  the  SUte  of  Maine;  to  the 
Committee  on  the  Judiciary: 


"Joint  Roolution  To  Ratitt  an  Ambhd- 
unrr  to  thb  FnmAi.  Constitution  To 
Providk  Foa  RmssaiTATioN  or  thk  Dis- 
TucT  OP  Columbia  or  tbs  Congrxss 
"Whereas,    the    95th    Congress    of    the 
United  SUtes  of  America  at  ite  second  ses- 
sion, in  both  Houses,  by  a  constitutional  ma- 
jority of  two-thirds  thereof,  adopted  the  fol- 
lowing proposition  to  amend  the  Constitu- 
tion of  the  United  States  of  America  in  the 
following  words,  to  wit:  Joint  resolution  pro- 
posing an  amendment  to  the  Constitution  to 
provide  for  representation  of  the  District  of 
Columbia  In  the  Congress: 

"'Resolved  by  the  Senate  and  House  of 
RepresenUtives  of  the  United  SUtes  of 
America  in  Congress  assembled  (two- thirds 
of  each  House  concurring  therein),  that  the 
foUowlng  article  is  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
SUtes,  which  shaU  be  vaUd  ^o  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  Legislatures  of  three- 
fourths  of  the  several  sUtes  within  seven 
years  from  the  date  of  its  submission  by  the 
Congress. 

"  'ABTICLE 

"  'Section  1.  For  purposes  of  represenU- 
tion  in  the  Congress,  election  of  the  Presi- 
dent and  Vice-President,  and  Article  V  of 
this  Constitution,  the  District  constituting 
the  seat  of  government  of  the  United  SUtes 
shall  be  treated  as  though  it  were  a  sUte. 

"  'Section  2.  The  exercise  of  the  rights  and 
powers  conferred  under  this  article  shall  be 
by  the  people  of  the  District  constituting 
the  seat  of  government,  and  as  shall  be  pro- 
vided by  the  Congress. 

"'Section  3.  The  twenty-third  article  of 
amendment  to  the  Constitution  of  the 
United  SUtes  is  hereby  repealed. 

"  'Section  4.  This  article  shaU  be  inoper- 
ative, unless  it  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  Leg- 
islatures of  three-fourths  of  the  several 
SUtes  within  seven  years  from  the  date  of 
ite  submission.':  Now,  therefore,  be  it 

"Resolved:  By  the  Members  of  the  Senate 
and  the  House  of  RepresenUtives  of  the 
111th  Legislature,  now  assembled,  that  such 
proposed  amendment  to  the  Constitution  of 
the  United  SUtes  of  America  be  and  the 
same  is  hereby  ratified;  and  be  it  further 

"Resolved:  That  certified  copies  of  this 
Resolution  be  forwarded  by  the  Secretary  of 
SUte  to  the  Administrator  of  Oeneral  Serv- 
ices, Washington,  D.C.,  and  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
RepresenUtives  of  the  Congress  of  the 
United  SUtes." 

POM-58.  A  resolution  adopted  by  the 
House  of  RepresenUtives  of  the  State  of 
iTaTiitaii;  to  the  Committee  on  the  Judiciary: 

HousK  RnoLUTiON  No.  6020 
"Whereas,  Teachers,  through  education  of 
the  yotmg,  provide  both  the  foundation  of 
modem  civilization  and  the  means  for  en- 
hancing the  lives  of  all  members  of  society; 
and 

"Whereas,  The  personal  inspiration  and 
enrichment  which  students  receive  from 
their  teachers  extend  far  beyond  the  few 
years  spent  in  the  classroom  to  exert  a  valu- 
able lifelong  influence  on  the  young  people 
of  this  nation,  and  through  them,  on  all  of 
our  citizens;  and 

"Whereas,  Teachers  richly  deserve  indi- 
vidual recognition,  honor  and  encourage- 
ment for  their  dedication  and  excellence  in 
the  pursuit  of  their  profession;  and  such 
recognition,     honor     and     encouragement 


should  be  bestowed  each  year  on  a  nation- 
wide basis;  and 

"Whereas,  Students,  parenU.  school  ad- 
ministrators and  all  other  citizens  of  the 
United  States  should  be  encouraged  to  per- 
sonally communicate  by  word  and  deed  to 
their  present  and  former  teachers,  the  spe- 
cial appreciation  and  recognition  that  teach- 
ers so  richly  deserve:  Now,  therefcne,  be  It 

"Resolved  by  the  House  of  Representatives 
of  the  State  of  Kansas:  That  the  Congress  of 
the  United  SUtes  is  hereby  requested  to 
enact  the  necessary  legislation  to  declare 
and  establish  the  first  Friday  in  March  of 
each  year  to  be  the  day  upon  which  each 
teacher  in  the  schools  of  our  nation  Is  to  be 
given  special  recognition  and  honor,  and  to 
provide  for  such  day  to  l>e  known  as  Teach- 
er Day  USA;  and  be  it  further 

"Resolved:  That  the  Chief  Clerk  of  the 
House  of  RepresenUtives  is  hereby  directed 
to  transmit  enrolled  copies  of  this  resolution 
to  the  President  of  the  United  SUtes;  the 
President  of  the  United  SUtes  Senate;  the 
Speaker  of  the  United  SUtes  House  of  Rep- 
resenUtives; to  each  member  of  the  delega- 
tion to  Congress  from  the  sUte  of  Kansas; 
to  Laurence  L.  Stanton,  406  La  Vista;  Dr. 
Steven  A.  McKee,  1000  2nd  Avenue;  Frank 
B.  Toalson,  1812  5th  Avenue;  Dr.  Eddie 
Estes,  1700  E.  Wyatt  Earp;  Ethel  Peterson. 
2315  Melencamp;  Judy  Toimg.  2206  McCoy: 
Lydia  Haag,  1107  6th  Avenue;  all  in  Dodge 
City.  Kansas  67801;  and  Glenn  E.  Bumette. 
1630  Knollwood,  Topeka,  Kansas  66611." 

POM-59.  A  concurrent  resolution  adopted 
by  the  Legislative  of  the  SUte  of  South 
Dakota;  to  the  Committee  on  Veterans'  Af- 
fairs: 
"HousK  CoNcuuucirr  Resolution  No.  1002 

"Whereas,  there  are  approximately  two 
hundred  fifty  thousand  veterans  in  the 
United  SUtes  who  were  exposed  to  atomic 
radiation  during  the  occupation  of  Japan 
and  in  conjunction  with  at  least  two  hun- 
dred thirty  five  atmospheric  nuclear  weap- 
ons tests  conducted  in  the  1940's  and  1950'8 
and  as  recently  as  1962,  many  of  these  vet- 
erans residing  in  South  Dakota:  and 

"Whereas,  these  veterans  are  now  suffer- 
ing myriad  health  problems,  including 
cancer,  degenerative  bone  and  nerve  dis- 
eases, intestinal  disorders,  blood  and  respi- 
ratory diseases,  emotional  problems  and 
birth  defects  in  children  and  grandchildren; 
and 

"Whereas,  recent  medical  evidence  indi- 
cates that  all  these  ailments  may  be  associ- 
ated with  exposure  to  atomic  radiation;  and 

"Whereas,  these  veterans  have  typically 
been  hesitant  to  come  forward  for  fear  of 
prosecution  under  secrecy  sUtutes  and  pos- 
sible loss  of  employee  medical  benefits  and 
diminished  employment  potential;  and 

"Whereas,  regulations  published  by  the 
United  SUtes  Veterans'  Administration  on 
December  2,  1981.  pertaining  to  the  provi- 
sion of  health  care  to  veterans  exposed  to 
atomic  radiation  do  not  address  health 
symptoms  other  than  cancer,  and 

"Whereas,  current  Veterans'  Administra- 
tion regulations  have  been  used  to  deny 
ninety-eight  percent  of  the  claims  for 
health  care  and  compensation  by  veterans 
who  have  been  exposed  to  atomic  radiation; 
and 

"Whereas,  under  these  regulations,  it  is 
incumbent  upon  the  veteran  to  prove  his  ex- 
posure to  atomic  radiation  through  his  own 
initiative  in  securing  records  that  often  are 
incomplete  or  missing  entirely:  Now,  there- 
fore, be  it 
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"Reaol'ved,  by  the  Houae  of  RepreaenU- 
Uvea  of  the  Flfty-eichth  Leglalature  of  the 
state  of  South  Dakota,  the  Senate  concur- 
rlnc  therein,  that  the  Ledalature  of  the 
state  of  South  Dakota  respectfully  requests 
the  President  and  Congress  of  the  United 
States  to  direct  the  Administrator  of  Veter- 
ans' Affairs  to  revise  the  current  regulations 
of  the  Veterans'  Admlnistrmtion  regarding 
the  provision  of  health  care  to  veterans  ex- 
possed  to  atomic  radiation  to  fully  recognize 
the  body  of  medical  evidence  associating  ex- 
posure to  atomic  radiation  with  a  wide 
range  of  health  effects;  and  be  it  further 

"Rtaolved,  that  the  Legislature  of  the 
state  of  South  Dakota  further  respectfully 
requests  that  other  appropriate  agencies 
and  resources  of  the  United  States  be 
brought  to  bear  in  an  investigation  of  the 
health  and  genetic  complaints  of  veterans 
exposed  to  atomic  radiation  and  of  the  ap- 
parent loss  of  records  and  documentation 
pertaining  to  exposure  of  individuals  and 
military  units;  and  be  it  further 

"Retolved,  that  the  Clerk  of  the  House  of 
Representatives  tramsmit  copies  of  ttiis  res- 
olution to  the  President  and  the  Vice-Presi- 
dent of  the  United  States,  to  the  Speaker  of 
the  House  of  Representatives,  to  each  Sena- 
tor and  Representative  from  South  Dakota 
in  the  Congress  of  the  United  States  and  to 
Uie  Administrator  of  Veterans'  Affairs." 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  gt;t.M«  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with 
an  amendment  in  the  nature  of  a  substitute: 

S.  34.  A  bill  to  provide  emergency  credit 
assistance  to  farmers,  and  for  other  pur- 
poses (with  additional  views)  (Rept.  No.  98- 
28). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HEINZ: 
.  S.  849.  A  bill  to  amend  the  Trade  Act  of 
1974  to  encourage  the  preparation  and  im- 
plementation of  adjustment  plans  for  indus- 
tries materially  injured  by  imports,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance.   

By  Mr.  HEFLIN: 
S.  850.  A  bill  to  authorize  the  Secretary  of 
the  Army  to  correct  certain  slope  failures 
and  erosion  problems  along  the  banlcs  of  the 
Coosa  River;  to  the  Committee  on  Environ- 
ment and  Public  Worits. 
By  BCr.  HEFLIN: 
S.  851.  A  bill   to  amend   the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  provide  ttiat  rescue  squad  members  are 
entitled  to  death  benefits  made  available 
under  such  Act;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DOMENICI  (for  himself.  Mr. 
DiCoNciiii.    Mr.    GoLDWATER,    Mr. 
Boschwltz,      Mr.      Mxlchxr,      Mr. 
Baucus,  and  Mr.  Bihgamah): 
S.   852.   A   bill   to   prohibit  the  Export- 
Import  Bank  of  the  United  States  from  fi- 
nancing the  establishment  or  enhancement 
of  the  capacity  of  a  foreign  country   to 
produce  certain  commodities  in  competition 
with,  or  similar  to  U.S.-produced  commod- 


ities; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  DOMENICI  (for  himself.  Mr. 

DBCoHcnfi,    Mr.    OoLDWATBt.    Mr. 

BoacHWiTt.      Mr.      Mklcrxr.      Mr. 

Baucus,    Mr.    BiNGAMAif.    and    Mr. 

Laxalt): 
S.  853.  A  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1961  to  prohibit  the  furnishing 
of  assistance  to  establish  or  enhance  the  ca- 
pacity of  a  foreign  country  to  produce  cer- 
tain commodities  in  competition  with,  or 
similar  to  U.S.  produced  commodities,  and 
for  other  purposes;  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  PERCY  (for  himself,  Mr.  Hat- 

piKLD,  Mr.  DoHxmci,  Mr.  Hklms,  and 

Mr.  Oorton): 
S.  854.  A  bill  to  amend  the  Congressional 
Budget  Act  of  1974  to  establish  procedures 
for  setting  targets  and  ceilings,  in  the  con- 
gressional budget  process,  for  loans  and  loan 
guarantees  under  the  Federal  credit  pro- 
grams; to  the  Committee  on  the  Budget  and 
the  Committee  on  Governmental  Affairs, 
pursuant  to  the  order  of  August  4,  1977, 
with  Instructions  that  if  one  committee  re- 
ports, the  other  lias  30  days  of  continuous 
session  to  report  or  be  discharged. 

By  Mr.  TRIBLE  (for  himself  and  Mr. 

Pkoxmirk): 
S.  855.  A  bill  to  extend  the  expiration  date 
of  the  Defense  Production  Act  of  1950;  to 
the  Committee  on  BanlUng,  Housing,  and 
Urban  Affairs. 

By  Mr.  COCHRAN  (for  himself.  Mr. 

Andrxws,  Mr.  Cohkm.  Mr.  Nickles. 

Mr.  Stxvkks,  Mr.  Sninfis.  and  Mr. 

Murkowski): 
S>  856.  A  bill  to  provide  for  an  Indian 
hbusing  program  for  construction  and  fi- 
nancing of  housing  for  Indians,  and  for 
other  purjxwes:  to  the  Select  Committee  on 
Indian  Affairs. 

By  Mr.  HELMS  (by  request): 
S.  857.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act;  to  the 
Committee  on  Agriculture.  Nutrition,  and 

Forestry.        

By  Mr.  THURMOND  (for  himself,  Mr. 

RiEGLE,  Mr.  Randolph,  Mr.  Ihouye. 

Mr.  ExoN.  Mr.  Melchxr,  Mr.  Darn. 

Mr.    BuHOicK,    Mr.    Kennedy.    Mr. 

HxFUN,  and  Mr.  Specter): 
S.  858.  A  bill  to  recognize  the  organization 
Imown  as  the  National  Association  of  State 
Directors  of  Veterans  Affairs,  Inc.;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  THURMOND  (for  himself.  Mr. 

Inoute,  Mr.   Cohen,   Mr.   Cochran. 

Mr.    (Cranston,    Mr.    Denton,    Mr. 

ElxoN,  and  Mr.  Melcher): 
S.  859.  A  blU  to  amend  tlUe  38.  United 
States  Code,  to  require  the  continued  pay- 
ment of  disability  compensation  at  an  unre- 
duced rate  pending  review  and  appeal  of  a 
determination  to  reduce  or  discontinue  such 
compensation  by  reason  of  a  ctiange  in  serv- 
ice-connected or  employabillty  status  or  in 
physical  condition  In  the  case  of  any  veter- 
an whose  disability  has  been  rated  as  total 
for  a  period  of  at  least  10  years  ending  on 
the  date  such  determination  was  made,  who 
files  a  statement  of  disagreement  with  such 
determination,  and  who  requests  such  con- 
tinued payment,  and  for  other  purposes;  to 
the  Committee  on  Veterans  Affairs. 

By    Mr.    HART    (for    himself.    Mr. 

Gorton,  Mr.  Motnihan,  Mr.  Tson- 

GAS,  and  BCr.  Dodd): 
S.  860.  A  bill  to  reauthorize  and  expand 
the  hazardous  waste  response  trust  fund;  to 
the  Committee  on  Environment  and  Public 
Works  and  the  Committee  on  Finance, 
Jointly,  by  unanimous  consent. 


By  Mr.  KA8TEN  (for  bimaelf  and  Mr. 
Fou): 
S.  861.  A  bill  to  amend  the  Consumer 
Product  Safety  Act  (16  U.S.C.  2051  et.  seq.) 
to  provide  authorization  of  appropriations, 
and  for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
By  Mr.  McCLURE  (for  himself  and 
Mr.  Snais): 
S.  862.  A  bill  to  amend  the  Act  of  May  31, 
1962  (76  SUt.  89);  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  BOSCHWITZ  (for  himself.  Mr. 
Chapee.   Mr.   CHn.xs.   Mr.  Rudman. 
Mr.    iNOUTE,    Mr.    Danporth.    Mr. 
Gorton,  Mrs.  Hamtkins,  Hi.  Roth. 
Mr.    Oarn,    Mr.     Mattinglt.    Mr. 
Heinz,  Mr.  Kasten,  Mr.  Hatch,  Mr. 
Denton.  Mr.  Tower.  Mr.  Grasslet. 
Mr.  Jepsen.  Mr.  Percy.  Mr.  Duren- 
BEROER.  Mr.  Specter,  Mr.  D'Amato. 
Mr.     Trible.     Mr.     Andrews.     Mr. 
Hepun,  Mr.  Warner,  Mr.  Pressler, 
Mr.    Matsunaga.   Mr.   Wilson.   Mr. 
Bradley.  Mr.  Abdnor.  Mr.  Simpson. 
Mr.  DOMENICI.  Mr.  Etouc.  Mr.  Baker, 
Mr.  Murkowski.  and  Mr.  Laxalt): 
S.  863.  A  bill  entitled  "The  Enterprise 
2<one  Employment  and  Development  Act  of 
1983";  to  the  Committee  on  Finance. 
By  Mr.  McCLURE  (by  request): 
S.  864.  A  bill  to  amend  the  Volunteers  in 
the  Parks  Act  of  1969.  and  for  other  piu-- 
poses;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  BAKER  (for  Mr.  Pell  (for  himself. 
Mr.  Byrd,  Mr.  Moynihan  and  Mr. 
Percy)): 
SJ.  Res.  65.  Joint  resolution  designating 
March  21,  1983,  as  "Afghanistan  Day";  con- 
sidered and  passed. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BAUCUS: 

S.  Res.  93.  Resolution  to  oppose  the  mas- 
sive sellof f  of  national  forest  system  land;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  BAKER: 

S.  Res.  94.  Resolution  to  authorize  the  tes- 
timony of  Christine  C.  Dauth;  considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HEINZ: 
S.  849.  A  bill  to  amend  the  Trade  Act 
of  1974  to  encourage  the  preparation 
and  implementation  of  adjustment 
plans  for  industries  materially  injured 
by  imports,  and  for  other  purposes:  to 
the  Committee  on  Pinance. 

industrial  REVITALIZATION  act  op  1983 

Mr.  HEI)^.  Mr.  President,  the  past 
few  years  of  economic  difficulty  have 
both  intensified  sind  obscured  some  of 
the  major  changes  taking  place  in  our 
economy  and  our  society.  Recession 
has  added  the  pressuree  of  general 
economic  downturn,  declining  demand, 
and  increased  pressure  from  imports. 
At  the  same  time,  it  has  obscured 
structural  changes  by  forcing  public 
attention  and  analysis  on  the  short- 


term  recession  symthoms.  As  a  result, 
it  has  become  the  prevailing  wisdom 
that  general  economic  recovery  will 
make  many  of  these  difficulties  go 
away,  particularly  in  import-impacted 
industries.  "A  rising  tide  lifts  all 
boats,"  to  renew  a  favorite  aphorism 
of  the  late  President  Kennedy. 

It  is  my  view,  however,  that  just  as 
recession  has  masked  structural 
changes,  so  win  recovery  mask  those 
same  changes.  If  we  cannot  identify 
and  deal  with  them  now— the  scope 
and  magnitude  of  any  recovery  will  be 
retarded  and  out  ability  to  cope  with 
our  problems  and  become  competitive 
over  the  long  term  constrained. 

And  what  are  those  problems? 
Robert  Reich,  in  his  recent  thought- 
provlking  article  in  the  Atlantic,  char- 
acterijsed  them  as  a  failure  to  shift 
from  standardized  mass  production  to 
sophisticated  specialized  production 
processes  and  a  concentration  on 
"paper  entrepreneuriallsm"— the  gen- 
eration of  profits  from  paper  merges 
and  restructuring  rather  than  actual 
production  or  productivity  improve- 
ments. 

Prom  another  perspective,  this  same 
problem  can  be  described  as  a  perma- 
nent shift  away  from  basic  industries, 
often  centered  in  the  Northeast  and 
urban  Midwest  to  services,  primarily, 
and  increasingly  softer  industries, 
many  in  the  high  technology  sector.  It 
is  important  to  emphasize  in  saying 
that  tliis  often  has  largely  regioiud 
consequences.  Workers  laid  off  from 
basic  industries  in  high  growth  regions 
have  had  much  greater  success  in  find- 
ing new  jobs  than  those  laid  off  in  the 
Northeast  or  Midwest. 

For  example,  nonagricultural  em- 
ployment from  1950  to  1980  grew  only 
0.9  percent  in  Pennsylvania  compsu-ed 
to  3.8  percent  in  California  and  5.6 
percent  for  Plorida.  At  the  same  time, 
a  significant  shift  to  services  was  oc- 
curring nationwide,  but  with  a  region- 
al bias.  Prom  1970  to  1981,  service 
sector  employment  grew  by  79.5  per- 
cent in  the  West  and  80.4  percent  in 
the  South,  but  only  52  percent  and 
43.7  percent  in  the  Midwest  and 
Northeast,  respectively.  There  is  noth- 
ing inherently  bad  about  this  shift. 
What  Is  wrong  Is  our  failure  to  deal 
with  its  consequences,  leaving  thou- 
sands of  victims,  many  of  them  in  my 
State. 

Mr.  President,  in  my  judgment, 
these  figtu-es  reflect  major  structural 
changes  that  will  not  be  solved  by  gen- 
eral economic  recovery.  We  are  becom- 
ing a  service  economy  and  even  our  in- 
dustrial base  in  shifting  to  more  spe- 
cialized forms  of  production  that  re- 
quire more  education  and  training.  In 
fact,  it  has  been  our  relative  slowness 
in  the  latter  shift  that  is  causing  us 
some  difficulty  with  Imports.  As  this 
structural  change  (xxnirs.  we  all  have  a 
responsibility  to  deal  with  the  ensuing 
dislocations  and  the  human  costs  that 


arise.  That  responsibility  is  not  met  by 
seeking  to  bltwk  or  reverse  change.  It 
is  met  by  accelerating  our  adjustment 
to  it  by  dealing  with  the  rigidities  in 
our  economy— to  increase  the  mobility 
of  the  labor  force,  to  provide  more  re- 
tr^idng  and  relocation  programs,  to 
promote  Joint  efforts  in  new  research 
and  development  and  joint  efforts  to 
help  an  industry  phase  down  its  excess 
or  outmoded  capacity.  Economic 
growth  alone  will  not  solve  these  prob- 
lems, though  it  may  take  the  bitter 
edge  off  them.  Only  our  dedicated  and 
ruthlessly  objective  efforts  at  self-ex- 
amination can  insure  real  progress. 

That  means  a  coordinated  effort  to 
restore  to  competitiveness  industries 
that  have  been  battered  by  Imports. 

In  part  this  problem  is  the  natural 
result  of  the  kind  of  economic  and 
social  change  I  referred  to  earlier. 
Products  lose  their  attractiveness  or 
price  advantage  as  technology  or  con- 
sumer tastes  change.  Industries  lose 
their  comparative  advantage,  some- 
times due  to  their  own  actions  or  inac- 
tions, or  due  to  outside  forces,  includ- 
ing imports. 

In  other  cases,  loss  of  comparative 
advantage  can  be  due  to  a  deliberate 
distortion  of  the  terms  of  trade  by  an- 
other nation.  Subsidies,  theft  of  pat- 
ents or  technology,  deliberate  selling 
below  cost  to  captiu-e  market  share, 
performance  requirements,  protection 
of  infant  industries,  are  aU  tactics  used 
by  other  nations  determined  to  pro- 
mote their  industries  or  maintain  em- 
ployment at  any  cost.  We  have  laws 
and  international  agreements  to  deal 
with  those  situations,  not  always  suc- 
cessfully, I  might  add.  But  it  is  not  pri- 
marily those  cases  I  want  to  discuss 
today,  although,  admittedly,  it  is  not 
always  possible  to  separate  and  identi- 
fy fair  from  unfair  practices. 

Similarly,  it  Is  not  always  possible  to 
separate  problems  caused  by  imports 
from  problems  due  to  domestic  ineffi- 
ciencies, as  any  International  Trade 
Commission  member  will  readily 
attest. 

Our  experience  with  these  problems 
has  demonstrated,  however,  that  virtu- 
ally every  industry  in  trouble  puts  the 
blame  on  imports  and  usually  ends  up 
seeking  relief  from  the  Government. 
Obviously,  the  mere  fact  an  industry 
seeks  import  relief  is  not  proof  it 
either  needs  it  or  merits  it.  Such  an  in- 
dustry request  Is,  however,  an  accurate 
measure  of  the  more  basic  question  of 
whether  it  is  in  trouble,  and  thus  an 
industry  initiative  to  seek  import  relief 
can  serve  as  a  useful  trigger  for  the 
Government  as  well  as  the  industry 
itself  to  examine  conditions  more 
closely  and  develop  solutions  for  the 
range  of  problems  identified.  At 
present  we  have  no  such  systematic 
mechanism.  Industries  can  seek  and 
sometimes,  albeit  rarely,  obtain  import 
relief.  Whether  they  do  or  not,  there 
is  no  required  effort  to  examine  the 


Industry  and  encourage  it  to  take  com- 
prehensive action  to  restore  itself  to 
competitiveness. 

In  some  societies,  such  as  Ji^Mm,  the 
trigger  mechanism  I  refer  to  is  the 
Government  Itself.  It  identifies  prob- 
lem industries,  not  to  mention  indus- 
tries of  the  future,  and  encourages  ap- 
propriate remedial  action,  sometimes 
by  directing  Investment  and  other  in- 
centives elsewhere  and  forcing  con- 
traction of  the  industry.  There  are 
those  in  this  country  who.  in  the  name 
of  industrial  policy,  would  do  the  same 
thing.  In  my  judgment,  and  in  our  na- 
tional experience,  the  Government  is 
the  entity  least  qualified  to  pick  win- 
ners and  losers  and  to  enforce  that 
judgment,  a  process  fimdamentally 
alien  to  the  market  system  we  believe 
in.  Even  in  a  country  like  Japan,  with 
a  notable  record  of  success,  there  have 
been  errors  of  judgment,  such  as 
MITI's  famous  initial  opposition  to  an 
exporting  capability  for  its  auto  indus- 
try. 

A  better  approach  to  identifying  an 
industry  with  problems,  in  my  judg- 
ment, is  to  turn  to  industry  itself,  and 
to  use  a  request  for  import  relief  as  a 
trigger  for  more  comprehensive  action. 
In  that  process,  import  relief  remains 
a  solution,  but  it  is  not  the  only  solu- 
tioiL  The  resources  of  the  Govern- 
ment and  the  industy  itself —labor  and 
management — can  be  turned  toward  a 
more  complete  analysis  of  industry 
problems  and  the  development  of  a 
comprehensive  adjustment  plan  to 
deal  with  them. 

It  is  this  kind  of  industry-originated 
adjustment  process  I  am  proposing 
today.  It  begins  with  industry  self- 
identification  as  having  trouble  and 
sets  up  a  tradeoff— meaningful  import 
relief  in  return  for  comprehensive  ad- 
justment. The  Government  gives  the 
industry  real  import  relief.  In  return, 
the  industry  confronts  its  other  prob- 
lems and  commits  itself  to  take  action 
there  as  well. 

When  I  say  "meaningful"  import 
relief,  Mr.  President.  I  make  a  deliber- 
ate contrast  to  that  generally  provided 
now.  As  I  have  pointed  out  on  several 
(xxasions  in  the  past,  our  existing 
import  relief  mechanism,  sections  201- 
203  of  the  Trade  Act  of  1974,  has  been 
poorly  handled  by  every  administra- 
tion which  has  had  the  opportunity  to 
use  it.  The  concept  is  valid  and  GATT- 
sanctioned:  up  to  5  years,  with  a  possi- 
ble 3-year  extension,  of  import  relief 
to  provide  a  breathing  space— time  for 
adjustment  so  the  industry  can  restore 
itself  to  competitiveness.  In  practice,  it 
has  rarely  worked  that  way.  Import 
relief  is  generally  incomplete  and  inad- 
equate, making  it  impossible  for  the 
industry  to  use  the  time  to  recover, 
even  if  it  were  inclined  to  do  so,  which 
is  not  always  the  case. 

Of  the  23  cases  since  the  law  was 
written   in   which   the   International 
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Trade  Commission  recommended  some 
import  relief,  the  President  has  acted 
favoratdy  in  only  9,  and  In  none  of 
those  eases  did  he  do  exactly  what  was 
recommended.  In  most  cases  the  ITC's 
recommendation  falls  victim  to  an 
interagency  negotiating  process  in 
which  each  agency  takes  a  predict- 
able position,  and  the  end  resxilt  is  a 
least  common-denominator  compro- 
mise that  addresses  interagency  politi- 
cal differences  with  no  reference  to 
the  needs  of  the  industry.  Two  exam- 
ples that  have  become  classic  illustrate 
this  point. 

In  1977.  the  Carter  administration 
decided  to  negotiate  orderly  marketing 
agreements  on  footwear  with  Taiwan 
and  Korea  rather  than  the  global 
tariff  rate  quota  the  ITC  had  recom- 
mended. This  decision  was  apparently 
based  on  the  theory  that  those  two 
countries  represented  the  main  threat, 
and  the  action  was  accompanied  by  as- 
surances to  the  domestic  industry  that 
surges  from  other  nations  would  be 
dealt  with.  What  quickly  became  ap- 
parent was  that  the  administration 
had  no  will  to  deal  with  surges,  which 
came  both  from  Italy,  thanks  to  a  fad 
for  one  particular  style  and  from  vari- 
ous Southeast  Asian  countries,  be- 
cause the  Taiwanese  moved  their  pro- 
duction offshore.  In  the  latter  case 
this  was  a  deliberate  effort  to  subvert 
the  orderly  marketing  agreement  and 
it  worked.  In  1981,  when  the  program 
was  allowed  to  expire,  imports  had  in- 
creased their  share  of  the  n.S.  market 
to  50  percent.  The  domestic  industry 
received  no  meaningful  relief,  and 
thus  was  in  no  position  to  make  signif- 
icant investments  in  modernization. 

A  second  case  involves  the  decision 
to  extend  import  relief  to  the  mush- 
room industry  in  October  1980.  The 
ITC  had  recommended  quotas  to  be 
applied  against  the  three  suppliers— 
"Taiwan,  Korea,  and  the  People's  Re- 
public of  China.  The  administration, 
for  a  number  of  largely  political  rea- 
sons, chose  instead  to  impose  a  tariff, 
which  was  favored  by  the  Chinese. 
The  results  have  been  what  I  predict- 
ed at  the  time.  The  PRC,  a  nonmarket 
economy  that  controls  prices  and 
costs,  absorbed  the  tariff  into  their 
price  structure,  kept  their  prices  low 
and  took  over  significant  market  share 
from  Taiwan  and  Korea.  While  im- 
ports did  decline,  prices  stayed  low  and 
domestic  earnings  did  not  rebound  in 
the  manner  hoped  for,  thus  retarding 
the  kind  of  investment  necessary  to 
get  the  industry  back  on  its  feet.  A 
quota,  by  assigning  market  share, 
would  not  have  had  this  price  effect, 
and  would  have  permitted  the  recom- 
mended adjustment  to  take  place. 

Unfortimately,  cases  like  these  are 
more  the  rule  than  the  exception,  as 
import  relief  decisions  are  made  on 
the  basis  of  either  free  trade  doctrine 
that  has  become  theological,  regard- 
less of  the  circumstances  of  a  particu- 


lar case:  or  on  the  basis  of  noneconom- 
ic  considerations  that  bear  little  rela- 
tionship to  the  needs  to  the  victim  in- 
dustry. The  result  Is  a  process  unsat- 
itfactory  to  all— and  no  real  policy 
mechanism  for  coping  with  industrial 
cluuige. 

Today.  Mr.  President,  I  am  propos- 
ing such  a  mechanism,  one  which  is 
consistent  with  our  free  market 
system:  one  which  includes  import 
relief  as  an  element;  but  one  which 
makes  such  relief  contingent  on  the 
recipient  industry  also  taking  stock  of 
itself  and  preparing  a  plan  for  dealing 
with  its  other  problems. 

My  Industrial  Revitalization  Act  of 
1983  is  an  amendment  to  the  "escape 
clause"  import  relief  process  contained 
in  sections  201-3  of  the  Trade  Act  of 
1974.  An  industry  perceiving  itself 
hurt  by  imports,  as  is  the  case  with 
virtually  all  troubled  industries,  would 
file  a  petition  before  the  International 
Trade  Commission,  as  under  current 
law.  The  petition  would  not  normally 
allege  any  unfair  practices  by  the  for- 
eign manufacturer— other  statutes  are 
available  for  that  purpose. 

After  45  days,  the  Commission  would 
vote  preliminarily  on  whether  injury 
had  occurred  or  was  threatened,  as  it 
now  does  in  unfair  trade  practice 
cases.  The  standard  for  such  a  vote— 
and  the  later  final  injury  vote— wiU  be 
the  same  standard  as  is  presently  ap- 
plied in  antidiunping  and  countervail- 
ing duty  cases.  A  negative  vote  would 
terminate  proceedings.  An  affirmative 
vote,  on  the  other  hand,  would  have 
no  immediate  consequences  for  im- 
ports, but  it  would  trigger  the  proce- 
dure for  developing  an  adjustment 
plan  for  the  industry. 

That  process  would  begin  with  the 
creation  of  a  plan  preparation  commit- 
tee, chaired  by  an  ITC  Commissioner, 
with  membership  consisting  of  repre- 
sentatives of  labor  and  management 
from  the  petitioning  industry  along 
with  representatives  of  the  Depart- 
ments of  Commerce  and  Labor,  as  well 
as  Agriculture,  if  appropriate.  Labor 
and  management  members,  chosen  by 
the  ITC,  must  be  representative  of 
substantiaUy  all  the  industry  petition- 
ing for  relief.  More  often  than  not, 
that  will  mean  chief  executive  officers 
of  the  petitioning  companies  and  their 
trade  association,  plus  representatives 
of  the  relevant  labor  union  or  unions. 

What  my  bill  creates,  then,  is  a  tri- 
partite structure  which  will  proceed  to 
develop  an  adjustment  plan  for  the  in- 
dustry. That  plan  can  include  (but  is 
not  limited  to):  Coordinated  and/or 
phased  reductions  in  capacity;  techno- 
logical improvements;  investment 
plans  with  or  without  Government  as- 
sistance; product/design  changes;  pro- 
ductivity improvements;  management 
improvements;  cost  reductions;  and 
relief  from  other  Government  regula- 
tions. 


These  are  complicated  terms,  but 
there  should  be  no  misunderstanding 
about  what  is  involved.  I  am  not  talk- 
ing about  a  cosmetic  plan  designed 
only  to  open  the  door  to  import  relief 
without  making  any  real  demands  on 
the  Industry.  I  am  talking  about  a  sin- 
cere and  determined  effort  to  make 
some  changes  to  revitalize  the  indus- 
try. They  could  Include  changes  In 
management,  changes  in  contracts 
with  labor  that  could  Involve  conces- 
sions on  the  latter's  part;  relief  from 
various  burdens  imposed  by  law  or 
Government,  shared  research  and  de- 
velopment projects  to  develop  new 
technologies  and/or  marketing  strate- 
gies, and  cooperation  on  industry  re- 
structuring, including  phasing  down,  if 
necessary.  The  bill  contains  an  anti- 
trust exemption  for  the  latter  purpose. 

Mr.  President,  these  are  not  modest 
changes,  nor  are  they  intended  to  be. 
We  are  talking  about  industries  in  seri- 
ous trouble.  Some  may  be  large,  some 
small,  but  all  face  major  structural  dif- 
ficulties that  will  not  be  cured  simply 
by  controlling  imports  for  a  limited 
period  of  time.  Industries  are  fre- 
quently reluctant  to  admit  that,  but 
the  facts  all  too  often  are  clear.)  The 
procedure  in  my  bill  is  designed  to  per- 
suade industries  to  deal  realistically 
with  their  problems  by  giving  them  an 
Incentive  to  do  so— import  relief— and 
by  providing  a  structure  that  will  help 
insure  the  burden  is  borne  equally  by 
all  affected  parties. 

Any  plan  that  is  developed  must  be 
agreed  to  by  all  three  of  the  represent- 
ed parties— labor,  management,  and 
Government.  Only  after  such  agree- 
ment is  reached  will  the  ITC  vote  on 
import  relief.  Note  that  the  Commis- 
sion itself  has  only  a  presiding  role  in 
the  development  of  the  plan.  One  of 
its  members  chairs  the  plan  develop- 
ment meetings,  and  the  economic  re- 
sources of  the  staff  are  available  for 
backgroimd  and  research  if  necessary. 
The  Commission,  in  turn,  votes  only 
on  import  relief.  While  the  plan  may 
make  a  recommendation  in  that 
regard,  the  Commission  is  not  bound 
by  it,  although  I  would  assume  any 
such  recommendation  would  be  seri- 
ously considered. 

Following  the  Commission  vote,  the 
President  is  required  to  implement  the 
recommended  relief  without  change. 
There  is  no  Presidential  discretion,  no 
interagency  process,  and  no  develop- 
ment of  "political"  compromises.  The 
International  Trade  Commission  is  the 
institution  determined  by  Congress  to 
be  best  equipped  to  determine  injury 
and  develop  appropriate  import  reme- 
dies for  a  petitioning  industry,  and  it 
Is  those  recommendations  that  will 
prevail  in  the  system  I  am  proposing. 

I  wo>jld  also  note  that  the  plan  need 
only  be  agreed  to  before  the  vote  on 
import  relief  and  the  subsequent  im- 
plementation  of   whatever   is   voted. 


There  is  no  explicit  requirement  that 
the  plan  be  fully  Implemented  or  that 
it  be  successful  before  any  Import 
relief  can  be  imposed.  Such  precondi- 
tions, of  course,  would  make  no  sense, 
since  It  is  the  import  relief  that  will 
make  implementation  of  the  plan  pos- 
sible and  hopefully  successful.  That 
success  cannot  be  expected  to  occur 
prior  to  the  relief. 

On  the  other  hand,  varioiis  portions 
of  the  adjustment  plan  may  prove  im- 
ponible  to  implement.  One  of  the  par- 
ties may  renege.  A  new  union  contract, 
for  example,  may  be  voted  down  by 
the  membership.  The  Government, 
upon  second  thought,  may  refuse  to 
take  administrative  actions  that  are 
part  of  the  plan,  even  though  the  Gov- 
ernment, as  one  of  the  three  parties  in 
the  process,  would  already  have  had  to 
concur.  Congress  may  decline  to  act  on 
legislative  proposals.  In  addition,  even 
if  Implemented,  the  plan  may  not 
work.  Other  factors  in  the  economy 
may  make  the  plan's  assiunptions 
worthless,  or  all  those  Involved  in  the 
process  may  simply  have  not  under- 
stood the  real  nature  of  the  industry's 
difficulties. 

In  those  circumstances,  my  bill  pro- 
vides for  revocation  of  the  import 
relief  by  the  ITC,  upon  request  of  the 
President  or  one  of  the  parties  to  the 
original  proceeding,  on  the  grounds 
that  it  had  not  been  adhered  to  in 
some  material  way  by  one  or  more  of 
the  parties.  Lack  of  success  of  the  plan 
would  not  be  grounds  for  revocation. 
The  bill  also  creates  a  plan  implemen- 
tation review  board  within  the  Com- 
merce Department  for  each  such  plan, 
whose  duties  would  be  to  monitor  the 
plan,  propose  necessary  administrative 
actions  or  legislation  to  Implement  it, 
which  legislation  would  be  considered 
under  "fast  track"  procedures  in  the 
Congress,  and  to,  after  1  year,  propose 
modifications  in  the  plan,  which  could 
be  accepted  by  the  ITC  without  fur- 
ther concurrence  from  the  other  par- 
ties. This  process  gives  the  Govern- 
ment a  major  continuing  role  in  the 
adjustment  of  the  industry,  and  the 
opportunity  to  propose  changes  if  a 
mldcourse  is  needed. 

Mr.  President,  although  I  am  intro- 
ducing this  bUl  today,  I  want  to  make 
clear  I  still  consider  it  in  draft  form 
and  subject  to  further  revision.  My 
purpose  in  introducing  it  is  to  try  to 
stop  the  cycle  of  requests  for  import 
relief  followed  by  inadequate  and  in- 
complete Government  responses  that 
have  characterized  the  past  10  years 
for  some  industries.  Without  reform, 
the  cycles  will  continue,  and  industry 
will  never  make  any  real  progress. 
Without  ignoring  the  legitimate  prob- 
lem of  imports,  we  must  nonetheless 
move  industrial  problems  into  a  larger 
context  and  do  a  better  Job  at  inte- 
grating import  relief  Into  a  compre- 
hensive approach  to  industry  revital- 
ization and  adjustment. 


I  believe  the  Indiistrial  Revitaliza- 
tion Act  of  1983  does  that.  More  im- 
portantly, it  does  it  without  giving  to 
Government  an  overall  central  plan- 
ning role  that  would  inevitably  end  up 
distorting  the  free  market  system,  as  it 
has  been  in  so  many  other  countries. 
That  Is  not  to  suggest,  however,  that 
this  is  the  only  such  tujproach,  or  even 
that  this  approach  is  efficient  in  all  its 
details.  For  that  reason  I  plan  to  circu- 
late this  blU  widely  for  comment,  from 
both  Government  and  the  private 
sector,  and  at  an  appropriate  time 
hold  hearings  both  on  the  bill  and  on 
overall  industrial  adjustment  prob- 
lems. Through  that  process  we  can 
perhaps  begin  to  develop  what  we 
have  not  thus  far  had— a  comprehen- 
sive and  thoughtful  approach  to  indus- 
tries bearing  the  brunt  of  economic 
and  social  change. 

Mr.  President,  I  ask  that  the  text  of 
the  bUl  and  the  accompansring  fact- 
sheet  be  printed  at  this  point  in  the 
Rbcohd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

a  849 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Industrial  Revital- 
ization Act  of  1983". 

Sbc.  2.  (a)  Chapter  1  of  title  n  of  the 
Trade  Act  of  1974  (19  DJS.C.  2251  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-8BC  n*.  ALTERNATIVE  PROCEDURES  TO  ENCOUR- 
AGE ADJUSrniENT 

"(aXl)  Any  person  filing  a  petition  under 
section  201(a)  may  elect  to  have  the  provi- 
sions of  this  section  apply  to  the  matters  in- 
volved in  such  petition  (hereinafter  In  this 
section  referred  to  as  the  'applicable  peti- 
tion'). 

"(2)  Except  as  otherwise  provided  In  this 
section,  any  applicable  petition  shall  be 
treated  for  purposes  of  this  chapter  in  the 
same  manner  as  any  other  petition  filed 
under  section  201. 

"(b>  In  the  case  of  any  applicable  peti- 
tion— 

"(1)  In  lieu  of  any  allegation  or  determina- 
tion under  this  chapter  with  respect  to  seri- 
ous injury  (or  threat  thereof),  such  allega- 
tion or  determination  shall  be  made  with  re- 
spect to  any  material  injury  (or  threat 
thereof)  to  which  imports  contributed  Im- 
portantly. 

"(2KA)  Within  46  days  of  the  receipt  of 
the  applicable  petition,  the  Commission 
shall  make  a  preliminary  determination 
under  section  201(b)  as  to  whether  there  is 
any  indication  of  Injury  (or  threat  thereof) 
to  which  imports  contributed  importantly. 

"(B)  If  the  Commission  under  subpara- 
graph (A)— 

"(i)  finds  no  such  reasonable  indication  of 
material  injury  (or  threat  thereof)  to  which 
Imports  contributed  importantly,  the  Com- 
mission shall  conclude  the  investigation  and 
make  the  report  required  by  section  201(d), 
or 

"(11)  finds  such  reasonable  indication 
(either  by  an  affirmative  vote  or  by  a  tie 
vote),  the  Commission  shall— 

"(I)  continue  the  investigation  under  sec- 
tion 301(d),  and 


"(H)  order  the  Initiation  of  the  adjust- 
ment plan  process  under  subwction  (c). 

"(cKl)  If  an  order  Is  issued  imder  subaec- 
Uon  (bK2KBKU).  the  Chairman  of  the  Com- 
mission shall  establish  an  adjustment  plan 
development  group  which  shall  consist  of— 
"(A)  a  member  of  the  Commission  desig- 
nated by  the  Chairman  of  the  Commission 
who  shall  serve  as  the  chairman  of  the 
group, 

"(B)  Individuals  designated  by  the  Chair- 
man of  the  C^ommlsslon  who  represent  the 
interests  of  businesses  and  employees  af- 
fected by  the  petition,  except  that  such  in- 
dividuals must  represent  substantially  all  of 
the  businesses  and  employees  so  affected, 
and 

"(C)  individuals  representing  the  Depart- 
ments of  Ck>mmerce,  Labor,  and.  if  appropri- 
ate. Agriculture,  appointed  by  the  respective 
Secretaries  of  such  Departments. 

"(2KA)  The  adjustment  plan  development 
group  shall  establish  a  plan  designed  to 
enable  any  Industry  affected  by  the  applica- 
ble petition  to  adjust  to  changing  economic 
conditions  resulting  from  imports  or  other- 
wise. Such  plan  may  include,  but  not  be  lim- 
ited to,  requirements  f  or— 

"(i)  coordinated  or  phased  reductions  in 
the  industry,  or  both, 
"(11)  technological  improvements, 
"(ill)  investment  plans  (with  or  without 
governmental  assistance), 
"(Iv)  product  or  design  changes, 
"(v)  productivity  Improvements, 
"(vl)  management  improvements, 
"(vll)  cost  reductions,  and 
"(vill)  relief  from  government  regulations. 
"(B)  Any  adjustment  plan  under  subpara- 
graph (A)  shall  also  recommend  to  the  Com- 
mission actions  the  Commission  may  take  or 
recommend  under  section  201(d)  if  the  Com- 
mission finds  the  requisite  injury. 

"(C)  A  plan  may  provide  for  adjustment 
assistance  to  individuals  or  firms  under 
chapter  2  or  3  of  this  title  and  if  the  plan  so 
provides,  the  Secretaries  of  Labor  and  C^m- 
meice  shall  be  treated  as  having  certified 
eligibility  for  such  assistance  under  section 
223  or  251,  respectively,  beginning  on  the 
date  specified  in  such  plan. 

"(3)  A  plan  shall  not  be  treated  as  agreed 
to  by  any  adjustment  plan  development 
group  unless  a  majority  of  Individuals  In 
each  of  the  groups  described  in  subpara- 
graphs (A).  (B),  and  (C)  of  paragraph  (1)  ap- 
proves the  plan. 

"(4)  Any  discussions  held  pursuant  to  sub- 
section (cK2)  or  any  action  taken  by  any 
person  pursuant  to  any  adjustment  plan 
under  this  subsection  shall  not  be  treated  as 
a  violation  of  any  Federal  or  State  antitrust 
law. 

"(dKl)  If  an  order  is  issued  under  subsec- 
tion (bK2KBKil)— 

"(A)  the  final  determination  with  respect 
to  material  injury  (or  threat  thereof)  shall 
be  made  within  the  time  period  such  deter- 
mination would  be  made  without  regard  to 
this  section,  but 

"(B)  no  final  determination  with  respect 
to  any  remedy  shall  be  made  until  such  time 
as  the  Commission  certifies  that  a  plan  has 
been  agreed  to  under  subsection  (c). 

"(2)  In  determining  an  appropriate 
remedy  under  section  201(d),  the  Commis- 
sion shall— 

"(A)  take  Into  account  any  recommenda- 
tions made  under  subsection  (cK2KB),  and 

"(B>  seek  to  make  the  remedy  consistent 
with  the  adjustment  plan. 

"(3)  Notwithstanding  section  203,  in  the 
case  of  an  applicable  petition,  the  President 
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•hall  provide  the  import  relief  recommend- 
ed by  the  CommintoD. 

"(4)  Any  import  relief  ordered  in  the  caae 
of  an  applicable  petition  shnll  continue  for 
the  same  period  as  relief  ordered  in  any 
other  petition,  except  that  during  the  1-year 
period  beglnninc  on  the  date  such  relief  Is 
implemented,  the  Commiasion  may,  upon  its 
own  initiative  or  upon  request  of  the  Presi- 
dent or  a  petitioner  with  respect  to  the  ap- 
plicable petition,  revoke  such  relief  if  the 
adjustment  plan  under  subsection  (a)  has 
not  been  materially  implemented  by  busi- 
nesses or  employees.". 

(b)  The  table  of  sections  for  chapter  1  of 
title  n  of  the  Trade  Act  of  1974  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"Sec.  204.  Alternative  procedures  to  encour- 
age adjustment  plans.". 

Sk.  3.  (a)  Each  time  an  adjustment  plan 
is  agreed  to  under  section  204  of  the  Trade 
Act  of  1974,  the  Secretary  of  Commerce 
shall  establish  an  adjustment  plan  imple- 
mentation review  board. 

(b)  It  shall  be  the  duty  of  the  adjustment 
plan  implementation  review  board  to— 

( 1 )  monitor  and  assist  in  plan  implementa- 
tion. 

(2)  implement  any  Federal  administrative 
action  required  by  the  plan, 

(3)  prepare  any  Federal  legislation  re- 
quired by  the  plan, 

(4)  advise  the  President  with  respect  to 
any  request  to  revoke  the  plan  and  suspend 
import  relief,  and 

(5)  within  1  year  of  implementation  of  the 
plan  propose  modification  (if  necessary)  to 
the  plan  which  the  International  Trade 
Commission  may  accept  without  concur- 
rence by  the  parties  described  in  section 
204(c)(1)(B)  of  the  Trade  Act  of  1974. 

(c)  Any  legislation  proposed  under  subsec- 
tion (b)<3)  shall  be  treated  as  an  implement- 
ing bill  pursiiant  to  the  provisions  of  section 
151,  except  that,  for  purposes  of  section 
ISKcKl),  no  trade  agreement  shall  be  re- 
quired and  the  day  on  which  the  imple- 
menting bill  is  submitted  shall  be  treated  as 
the  day  on  which  the  trade  agreement  is 
submitted.  The  President  shall  notify  Con- 
gress, and  publish  notice  in  the  Federal 
Register,  of  tiis  intention  to  propose  legisla- 
tion under  subsection  (b)(3). 

Industrial  Revitauzatiok  Act  1983— Fact 

Sheet 
The  Industrisd  Revitalization  Act  seeks  to 
link  meaningful  import  relief  for  an  injured 
industry  with  that  industry's  preparations 
of  an  adjustment  plan  to  solve  Its  other 
problems.  In  general,  the  form  of  this  pro- 
posal parallels  sections  201  of  the  Trade  Act 
of  1974.  which  would  not  be  repealed  or 
modified  but  would  exist  as  an  alternative 
procediu*. 

1.  Industry  files  a  petition  alleging: 

a.  Material  injury,  or  the  threat  thereof 
(subsidy/dumping  standard). 

b.  To  which  imports  contributed  impor- 
tantly (adjustment  assistance  standard). 
These  standards  are  somewhat  lower  than 
present  law. 

2.  ITC  conducts  a  preliminary  vote  on 
injury  45  days  into  process.  If  that  vote  is 
affirmative,  then  adjustment  plan  develop- 
ment process  l>egins  at  that  point.  (Final 
injury  vote  occurs  at  end  of  normal  investi- 
gation period.  If  negative,  plan  development 
process  would  be  terminated. ) 

3.  Adjustment  Plan  E>evelopment 

a.  Plan  development  group  chaired  by  ITC 
commissioner  designated  by  ITC  chairman. 

b.  Group  consists  of: 


(1)  Buatneas.— Representatives  of  petition- 
ers and  industry  association,  if  any.  as  desig- 
nated by  ITC  chairman. 

(ii)  Labor.— Representatives  of  petitioning 
labor  organisation,  if  any.  or  representatives 
of  labor  organizations  representing  compa- 
nies that  have  petitioned,  or  employees  of 
petitioning  companies,  as  designated  by  ITC 
chairman. 

(ill)  Government.— Representatives  of 
Commerce  and  Labor  Departments,  Agricul- 
ture if  appropriate,  as  designated  by  secre- 
taries of  those  departments. 

Business  and  labor  representatives  must 
represent  substantially  all  the  firms  and 
workers  who  would  benefit  from  any  import 
reUef. 

4.  Group  objective:  development  of  an  ad- 
justment plan  that  could  include  (but  is  not 
limited  to): 

a.  Coordinated  and/or  phased  reductions 
in  capacity 

b.  Technological  improvements 

c.  Investment  plans  (with  or  without  gov- 
ernment assistance) 

d.  Product/design  changes 

e.  Productivity  improvements 

f.  Management  Improvements 

g.  Cost  reductions 

h.  Relief  from  other  government  regula- 
tions 

5.  When  the  committee  reaches  agree- 
ment on  an  adjustment  plan  (agreement 
would  normally  be  by  consensus,  but  is  de- 
fined as  a  majority  vote  of  each  of  the  three 
groups  represented),  the  ITC  would  then 
vote  on  a  remedy  of  import  relief,  as  in 
present  law.  (Such  remedy  would  presum- 
ably bo  developed  in  light  of  the  adjustment 
plan  and  the  plan  could  recommend  the 
form  of  relief.) 

6.  Folloviring  the  ITC  determination  of  a 
remedy,  it  would  l>e  implemented  by  the 
President  without  change. 

7.  After  one  year  following  the  implemen- 
tation of  the  relief,  the  ITC  could,  upon  re- 
quest as  follows,  revoke  the  relief,  solely  on 
the  grounds  that  the  agreed-upon  plan  has 
not  been  adhered  to  in  some  material  way 
by  participating  labor  or  management.  Such 
requests  could  come  from: 

a.  a  party  to  the  original  proceeding. 

b.  the  President. 

8.  Duration  and  parameters  of  import 
relief  would  be  similar  to  those  in  present 
law. 

9.  The  adjustment  plan  could  include  ad- 
justment assistance  for  affected  workers- 
maintenance  payments,  retraining  allow- 
ances, relocation  funds,  etc.  If  such  provi- 
sions are  in  the  plan,  and  if  the  ITC  en- 
dorses those  provisions  as  part  of  the  import 
relief  remedy,  then  that  endorsement  would 
constitute  sufficient  certification  without 
further  review  by  the  Labor  Department, 
and  payments  would  begin  with  the  imple- 
mentation of  the  relief  program. 

10.  Actions  taken  pursuant  to  such  a  plan 
and  discussions  held  during  the  plan  negoti- 
ations would  be  exempt  from  the  antitrust 
laws. 

11.  A  plan  implementation  review  board 
would  be  established  in  the  Commerce  De- 
partment for  each  agreed-upon  plan.  The 
duties  of  the  PIRB  are: 

a.  Monitor  and  assist  in  plan  implementa- 
tion. 

b.  Implement  necessary  Administrative  ac- 
tions and/or  prepare  necessary  legislation, 
which  would  be  considered  under  "fast 
track"  procedures  similar  to  those  in  the 
Trade  Act  of  1974. 

c.  Ask  the  President  to  request  the  ITC  to 
revoke  the  plan  and  suspend  the  import 
relief,  (see  #7). 


d.  After  one  year,  propose  modifications  to 
the  plan,  which  could  be  accepted  by  the 
rrc  without  further  concxirrence. 

This  proposal  differs  from  other  industri- 
al policy  proposals  in  that  it: 

1.  links  real  import  relief  to  domestic  ad- 
justment: 

2.  requires  that  an  industry  first  Identify 
itself  as  needing  help  and  then  petition  the 
government,  rather  than  depending  on  gov- 
ernment planners  to  make  those  Judgments; 

3.  contains  explicit  antitrust  exemption  to 
permit  cooperation  in  phasing  out  out- 
moded facilities. 


By  Mr.  HEPLIN: 
S.  850.  A  bill  to  authorize  the  Secre- 
tary of  the  Army  to  correct  certain 
slope  failures  and  erosion  problems 
along  the  banks  of  the  Coosa  River:  to 
the  Committee  on  Environment  and 
Public  Works. 

prkservation  or  the  port  Tomx}usE 

NATIONAL  HISTORICAL  LANSKARK 

Mr.  HEPLIN.  Mr.  President,  I  am 
today  introducing  an  amendment 
which  would  Insure  the  preservation 
of  an  invaluable  historical  site,  the 
Fort  Toulouse  National  Historical 
Landmark  located  in  Elmore  County. 
Ala.  This  landmark  harbors  a  wealth 
of  history  which  has  provided  us  with 
tremendous  insight  into  the  heritage 
of  the  first  inhabitants  of  our  country. 
Artifacts  have  been  found  at  this  site 
which  span  a  1,000-year  period.  Many 
historically  significant  items  have 
been  discovered  at  this  site,  but  many 
unknown  artifacts  have  yet  to  be  lui- 
earthed.  To  lose  this  valued  resource 
due  to  severe  erosion  along  the  banks 
of  the  Coosa  River  would  be  a  tragedy. 

Port  Toulouse  and  nearby  Taskigi 
Indian  Mound  are  national  historical 
landmarks  located  near  the  confluence 
of  the  Coosa  and  Tallapoosa  Rivers. 
This  property  which  is  owned  by  the 
State  of  Alabama  was  designated  a  na- 
tional historical  landmark  over  100 
years  ago.  In  1971,  a  large  tract  of  sur- 
rounding property  was  acquired  by  the 
United  States  in  an  effort  to  establish 
a  Pederal  park. 

This  fort  was  constructed  in  1717  by 
the  French  and  was  named  after  Gen- 
eral Toulouse.  The  initial  purpose  of 
the  fort  was  to  protect  the  French-oc- 
cupied Louisiana  territory  against  in- 
vasions from  British  or  Spanish  colo- 
nies, in  1814,  the  fort  was  occupied  by 
Andrew  Jackson  and  his  army  of  Ten- 
nesseans  while  in  route  to  fight  the 
British  in  New  Orleans.  Since  its  de- 
velopment In  1717,  this  fort  has  cap- 
tured the  history  of  the  French,  the 
British,  the  Creek  Indians  and  Andrew 
Jackson's  trip  to  New  Orleans. 

In  an  effort  to  preserve  this  histori- 
cal site,  the  fort  is  presently  being  re- 
constructed according  to  the  original 
plans  which  were  obtained  from 
France.  A  tremendous  amount  of  ar- 
cheological  excavation  has  taken  place 
and  the  State  of  Alabama  has  spent  in 
excess  of  $500,000  to  preserve  this  site. 


One  major  problem  confnmtlng  the 
effort  to  preserve  Fort  Toulouse  Is  the 
rapidly  accelerating  erosion  of  the 
banks  surrounding  the  fort.  Dtiring 
recent  years,  the  river  running  adja- 
cent to  this  property  has  been  dredged 
and  apparently  the  currents  of  the 
river  have  shifted  resulting  in  the  ac- 
celerated erosion  of  the  banks  stir- 
roundlng  Fort  Toulouse.  In  fact.  It  has 
been  determined  that  the  banks  are 
eroding  at  an  alarming  rate  of  10  feet 
per  year.  It  would  be  a  tragedy  to  sit 
idle  and  watch  the  ruination  of  this 
tremendous  historical  resoiu-ce.  This  is 
exactly  what  will  take  place  If  we  do 
not  act  immediately  to  authorize  the 
Corps  of  Engineers  to  take  the  neces- 
sary steps  to  prevent  the  loss  of  this 
historical  site. 

This  amendment  would  not  author- 
ize any  construction  other  than  that 
which  is  necessary  to  correct  the  ero- 
sion of  the  banks  surrounding  Fort 
Toulouse. 

I  urge  my  colleagues  to  join  me  and 
support  this  amendment  in  order  to 
insure  the  preservation  of  the  wealth 
of  history  harbored  by  Port  Toulouse. 
This  can  only  serve  to  increase  our  ap- 
preciation and  understanding  of  the 
heritage  of  our  Nation. 


By  Mr.  HEPLIN: 
S.  851.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968  to  provide  that  rescue  squad 
members  are  entitled  to  death  benefits 
made  available  under  such  act;  to  the 
Committee  on  the  Judiciary. 

RESCUE  SqUAO  MEMBERS'  BENETITS 

Mr.  HEPLIN.  Mr.  President,  I  rise 
today  to  introduce  legislation  to 
amend  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  by  provid- 
ing that  rescue  squad  members  are  en- 
titled to  death  benefits  made  available 
under  the  public  safety  officers'  bene- 
fit program. 

This  will  correct  a  serious  inequity 
in  the  program.  Under  current  law, 
the  survivors  of  firefighters  and  police 
officers  killed  while  performing  offi- 
cial duties,  are  eliqible  for  the  $50,000 
death  benefit. 

On  the  other  hand,  if  volunteer 
rescue  squad  persormel,  who  often 
work  directly  with  police  and  fire  per- 
sonnel, are  killed  while  performing  the 
same  duty,  the  survivors  would  not  be 
entitled  to  these  benefits. 

These  volunteers  provide  a  valuable 
service  to  the  public  and  to  the  police 
and  firefighting  imits.  Many  small 
towns  and  rural  areas  depend  on  these 
men  and  women  who  give  of  their  time 
and  money  to  learn  the  necessary  life- 
saving  skills  and  expose  themselves  to 
very  life-threatening  situations. 

Among  the  commonly  Itnown  activi- 
ties performed  by  these  important 
servants  are  emergency  medical  treat- 
ment and  first  aid,  ambulance  service, 
rescue  of  persons  in  wrecked  vehicles 


or  burning  buildings,  and  the  search 
for  victims  of  drowning  accidents. 

There  are  rescue  squads  performing 
these  essential  emergency  services  in 
almost  every  urban  and  rural  area  of 
the  country.  According  to  the  Depart- 
ment of  Transportation,  between 
25,000  and  30,000  rescue  units  operate 
within  the  United  States.  It  has  been 
estimated  that  76,000  emergency  medi- 
cal technicians  serve  within  these 
irescue  squads.  In  my  home  State  of 
Alabama,  there  are  at  least  129  volun- 
teer rescue  squad  units.  Each  unit  may 
respond  to  several  himdred  calls  a 
year,  depending  on  the  population 
area  served. 

Members  of  rescue  squads  typically 
have  modest  financial  resources.  Serv- 
ice to  the  squad,  in  most  instances,  is 
strictly  on  a  volunteer  basis.  The  satis- 
faction of  having  an  opportunity  to 
serve  their  neighbors  is  the  only 
reward  that  they  receive. 

With  the  increased  emphasis  being 
given  to  the  concept  of  neighbor  help- 
iiig  neighbor,  it  seems  only  fair  that 
we  provide  benefits  to  the  survivors  of 
rescue  squad  members.  These  individ- 
uals represent  the  true  spirit  of  volun- 
tarism and  it  is  only  fitting  that  we 
provide  some  financial  security  to  the 
families  of  those  who  made  the  ulti- 
mate sacrifice  while  trying  to  help 
their  fellow  man. 

By  Mr.  DOMENICI  (for  himself, 
Mr.  DeConcini,  Mr.  Gold- 
water,  Mr.  BoscHWiTZ,  Mr. 
Melcher,  Mr.  Baucus,  and  Mr. 

BiNGAMAN): 

S.  852.  A  bill  to  prohibit  the  Export- 
Import  Bank  of  the  United  States 
from  financing  the  establishment  or 
enhancement  of  the  capacity  of  a  for- 
eign country  to  produce  certain  com- 
modities in  competition  with,  or  simi- 
lar to,  U.S.  produced  commodities;  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

By  Mr.  DOMENICI  (for  himself,  Mr. 
DeConcini,  Mr.  Goldwateb,  Mr. 
BoscHWiTZ,  Mr.  Melcher,  Mr.  Baucus, 
Mr.  BiNGAMAN,  and  Mr.  Laxalt): 

S.  853.  A  biU  to  amend  the  Foreign 
Assistance  Act  of  1961  to  prohibit  the 
furnishing  of  assistance  to  establish  or 
enhance  the  capacity  of  a  foreign 
coimtry  to  produce  certain  commod- 
ities in  competition  with,  or  similar  to. 
U.S.  produced  commodities,  and  for 
other  purposes;  to  the  Committee  on 
Foreign  Relations. 

FOREIGN  ASSISTANCE 

•  Mr.  DOMENICI.  Mr.  President, 
today  I  am  introducing  two  pieces  of 
legislation  which  pertain  to  the  use  of 
U.S.  funds  to  provide  assistance  to 
other  countries  for  the  production  of 
commodities  that  are  in  surplus  on  the 
world  market  and  whose  production 
would  cause  substantial  injury  to  U.S. 
producers. 

The  first  bill  amends  the  Export- 
Import  Bank  Act  of  1945.  It  prohibits 


the  Bank  from  providing  assistance,  or 
arranging  for  assistance,  that  would 
enhance  the  capacity  of  a  coimtry 
other  than  the  United  States  to 
produce  a  commodity  for  export  if  the 
commodity  is:  One,  in  surplus  on  world 
markets,  or  two.  projected  to  be  in  sur- 
plus at  the  time  the  capacity  is  pro- 
ductive; and  if  the  resulting  capacity 
would  cause  substantial  injury  to  UJ3. 
producers  of  the  same,  similar  or  com- 
peting commodity. 

The  second  bill  limits  foreign  assist- 
ance provided  under  the  Foreign  As- 
sistance Act  of  1961  by  prohibiting  any 
assistance  for  production  of  any  com- 
modity: One,  in  surplus  on  world  mar- 
kets, or  two,  projected  to  be  in  surplus 
at  the  time  the  capacity  is  productive, 
and  whose  production  will  cause  sub- 
stantial injury  to  U.S.  producers.  The 
bill  extends  this  directive  further  by 
requiring  the  Secretary  of  Treasury  to 
instruct  the  U.S.  executive  directors  of 
the    International    Bank   for   Recon- 
struction and  Development,  the  Inter- 
national Development  Association,  the 
International    Monetary    Fund,    the 
International     Finance     Corporation, 
the      Inter-American      Development 
Bank,  the  Asian  Development  Bank, 
and  the  African  Development  Bank  to 
oppose  during  debate  and  by  vote  any 
assistance  for  such  projects.  In  addi- 
tion, the  Secretary  of  the  Treasury  is 
directed  to  provide  to  the  Congress 
every  30  days  a  report  listing  all  appli- 
cations for  such  assistance  that  have 
been  filed  with  any  of  the  internation- 
al lending  institutions. 

I  am  prompted  to  introduce  this  leg- 
islation because  of  my  deep  concern 
about  several  loans  which  have  recent- 
ly been  approved  and  will  have  a  seri- 
ous, adverse  effect  on  our  domestic  in- 
dustries. By  way  of  example,  let  me 
focus  on  a  Mexican  copper  project 
which  has  received  heavy  financial 
backing  from  these  institutions— the 
Compania  Minera  De  Cananea,  SA. 
project. 

On  February  2,  1982,  the  Board  of 
the  Export-Import  Bank  approved  a 
U.S.  Government  loan  of  $76  million 
for  the  Cananea  project.  The  project 
will  triple  capacity  at  the  copper  oper- 
ation which  is  located  about  50  miles 
from  the  Arizona  border  in  Mexico. 

In  July,  the  Board  of  the  World 
Bank  approved  a  $50  million  loan  for 
Cananea  and  agreed  to  help  put  to- 
gether an  additional  $400  million  fi- 
nancing package,  mostly  from  U.S. 
banks. 

This  significant  investment  by  the 
Eximbank  and  the  World  Bank  is  50 
percent  of  Cananea's  total  project 
cost.  It  was  approved  at  a  time  when 
there  is  a  glut  of  copper  on  the  market 
because  of  reduced  demand.  The  U.S. 
copper  industry's  mining  operations 
are  running  at  about  60  percent  capac- 
ity and  smelting  operations  are  rim- 
ning  at  about  50  percent  capacity.  Un- 
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onployment  in  UJL   copper  mining 
areas  is  u  high  as  40  percent. 

Furthermore,  the  project  which  in- 
cludes a  smelter  will  employ  minimal 
controls  on  emissions.  Emissions  are 
proposed  to  be  limited  in  the  general 
vldnlty  through  the  use  of  tall  stacks, 
which  are  an  illegal  control  strategy  in 
this  country.  The  project  wiU  average 
SOO  tons  of  sulfur  dioxide  into  the  air 
each  di^.  This  is  in  direct  comparison 
with  seven  smelters  in  Arizona  which 
when  thc$r  ccMnply  with  present  JJJS. 
law  will  cumulatively  emit  no  more 
than  443  tons  of  S02  per  day. 

Obviously,  the  standards  for  the 
Mexican  operation  are  in  sharp  con- 
trast to  our  domestic  industry  which 
must  comply  with  strict  environmental 
laws.  The  n.S.  industry's  substantial 
investment  in  pollution  controls  only 
tips  the  scales  even  further  in  favor  of 
their  foreign  competitors. 

It  is  projects  such  as  this  one  that 
severely  hamper  the  competitiveness 
of  our  domestic  industry.  They  must 
stop  being  i4}proved  and  funded  with 
n.S.  tax  dollars. 

In  the  past  few  years  the  Congress 
has  expressed  concerns  about  such 
projects.  The  continuing  resolution  for 
this  fiscal  year  prohibits  the  use  of 
UJS.  funds  to  finance  any  more 
projects  that  boost  production  of  min- 
erals that  are  already  in  surplus  on 
the  world  market.  The  two  bills  I  am 
introducing  today  would  make  such  a 
prohibition  permanent  U.S.  policy. 

We  simply  cannot  sit  by  and  contin- 
ue to  allow  such  projects  to  move  for- 
ward and  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Kfr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  these  two  bills  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

S.8S2 

Be  U  enacted  by  the  Seitate  and  House  of 
Repretentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 2(b)  of  the  Export- Import  Bank  Act  of 
1945  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(9)  The  Bank  may  not  guarantee,  insure, 
or  extend  credit,  or  participate  in  the  exten- 
sion of  credit  to  establish  or  enhance  the  ca- 
pacity of  any  country  other  than  the  United 
States  to  produce  a  commodity  for  export, 
If- 

"(A)  such  commodity  is  in  surplus  or 
world  markets  or  is  likely  to  be  surplus  on 
world  markets  at  the  time  the  resulting  pro- 
ductive capacity  is  expected  to  become  oper- 
ative; and 

"(B)  the  resulting  productive  capacity  will 
cause  substantial  injury  to  United  States 
producers  of  the  same,  similar,  or  competing 
commodity.". 

a8S3 
Be  it  enacted  by  the  Senate  and  tKnae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 830  of  the  Foreign  Assistance  Act  of 
1961  is  amended  by  inserting  after  subsec- 
tion (a)  the  following  new  subsection: 


"(bXl)  No  assistance  may  be  furnished 
under  this  Act  (including  procrams  under 
title  rV  of  chapter  2  of  part  I,  relating  to 
the  Overseas  Private  Investment  Corpora- 
tion) to  establish  or  enhance  the  capacity  of 
any  country  other  than  the  United  States  to 
produce  a  commodity  for  export,  if — 

"(A)  such  commodity  is  in  surplus  on 
world  markets  or  is  likely  to  be  in  surplus  on 
world  markets  at  the  time  the  resulting  pro- 
ductive capacity  is  expected  to  become  oper- 
ative; and 

"(B)  such  assistance  will  cause  substantial 
injury  to  United  States  producers  of  the 
same,  similar,  or  competing  commodity. 

"(2)  For  purposes  of  subsection  (a),  the 
term  'assistance'  includes  any  grant,  sale, 
loan,  lease,  credit  (including  any  participa- 
tion in  credit),  guaranty,  or  insurance  pro- 
vided by  any  agency  or  instrumentality  of 
the  United  States.". 

Sic.  2.  (a)  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  executive 
directors  of  the  International  Bank  for  Re- 
construction and  Development,  the  Interna- 
tional Development  Association,  the  Inter- 
national Monetary  Fund,  the  International 
Finance  c:k>rporatlon,  the  Inter-American 
Development  Bank,  the  Asian  Development 
Bank,  and  the  African  Development  Bank 
to  use  the  voice  and  vote  of  the  United 
States  to  oppose  any  assistance  by  these  in- 
stitutions, using  funds  appropriated  or  made 
available  pursuant  to  any  provision  of 
United  States  law,  to  establish  or  enhance 
the  capacity  of  any  country  to  produce  a 
commodity  for  export,  if — 

(1)  such  conunodity  is  in  surplus  on  world 
markets  or  is  likely  to  be  in  surplus  on  world 
markets  at  the  time  the  resulting  productive 
capacity  is  expected  to  become  operative; 
and 

(2)  such  assistance  will  cause  substantial 
injury  to  United  States  producers  of  the 
same,  similar,  or  competing  commodity. 

(b)  For  purposes  of  subsection  (a),  the 
term  "assistance"  Includes  any  loan,  credit 
(including  any  participation  in  credit),  or 
guaranty. 

Sec.  3.  Beginning  30  days  after  the  date  of 
enactment  of  this  Act,  and  at  Intervals  of  30 
days  thereafter,  the  Secretary  of  the  Treas- 
ury shall  prepare  and  transmit  to  the  Con- 
gress a  report  listing  all  applications  for  as- 
sistance described  In  section  2  which  have 
been  filed  with  any  institution  referred  to  In 
such  section  during  the  preceding  30  days.* 


By  Mr.  PERCY  (for  himself,  Mr. 

Hatfield,  Mr.   Domenici,  Mr. 

Helms,  and  Mr.  Gorton): 
S.  854.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  establish 
procedures  for  setting  targets  and  ceil- 
ings, in  the  congrressional  budget  proc- 
ess, for  loans  and  loan  guarantees 
under  Federal  credit  programs;  pursu- 
ant to  the  order  of  August  4,  1977,  re- 
ferred jointly  to  the  Committee  on  the 
Budget  and  the  Committee  on  Govern- 
mental Affairs,  with  instructions  that 
if  one  committee  reports,  the  other 
has  30  days  of  continuous  session  to 
report  or  be  discharged. 

FEDERAL  LERDING  PROGRAM  CONTROL  ACT 

Mr.  PERCY.  Mr.  President.  I  am 
today  reintroducing  legislation  that 
would  make  important  changes  in  the 
way  Congress  establishes  and  reviews 
Federal  lending  programs. 


I  am  Introducing  this  legislation 
with  my  distinguished  colleagues  Sen- 
ator Hatfield,  chairman  of  the  Appro- 
priations Committee;  Senator  Domkh- 
ici,  chairman  of  the  Budget  Commit- 
tee; Senator  Helms,  chairman  of  the 
Agriculture  Committee,  and  Senator 
OoHTOH.  who  chaired  last  year's 
Budget  Committee  Task  Force  on  Fed- 
eral Credit. 

I  first  introduced  legislation  to  con- 
trol Federal  lending  back  in  1979.  In 
the  last  Congress  my  colleagues  and  I 
introduced  S.  265  which  was  subject  to 
hearings  in  the  Senate  Budget  Com- 
mittee. I  would  like  to  commend  the 
Budget  Committee— and  Senator 
Gorton  in  particular— for  recognizing 
the  importance  of  off-budget  Federal 
lending  and  the  tremendous  impact  it 
has  on  the  economy.  The  task  force 
provided  the  Senate  with  an  impor- 
tant forum  for  discussing  the  impact 
of  lending  programs  on  the  overall 
Federal  bu(iieet  deficit,  the  economy 
and— most  importantly  today— on  in- 
terest rates. 

Interest  rates  are  now  lower  than 
they  have  been  in  2  years.  The  prime 
rate  is  half  what  it  was  when  Presi- 
dent Reagan  took  office.  We  have 
made  great  progress,  but  those  inter- 
est rates  are  still  high  by  the  stand- 
ards of  the  1970's.  Economists  say  that 
we  must  come  to  grips  with  the  huge 
deficits  projected  for  the  next  3  years 
or  else  we  will  see  a  runup  in  interest 
rates  when  the  recovery  begins  in  full 
this  spring.  I  could  not  agree  more. 

Even  if  we  are  able  to  get  the  on- 
budget  deficit  under  control,  there  is 
very  little  control  over  the  off-budget 
deficit,  which  wUl  hit  $14  billion  this 
year.  That  may  seem  small  in  compari- 
son to  a  $200  billion  on-budget  deficit, 
but  it  has  a  significant  impact  on  pri- 
vate lending  and  in  turn  influences  in- 
terest rates. 

The  relationship  between  interest 
rates  and  lending  programs  has  been 
given  careful  consideration  by  the 
Congressional  Budget  Office.  Dr.  Alice 
Rivlin,  Director  of  the  CBO,  has 
stated  that: 

If  the  Congress  were  to  begin  explicitly 
controlling  the  levels  of  new  Federal  credit, 
under  procedures  such  as  those  In  your  bill, 
and  began  reducing  total  government  credit 
demand,  there  is  every  Indication  that  the 
financial  markets  would  respond  positively 
and  that  Interest  rates  would  begin  to  de- 
cline. 

Let  me  emphasize  that  last  part  of 
her  statement  for  my  colleagues.  The 
director  of  the  Congressional  Budget 
Office  said  that  if  we  take  some  of  the 
pressure  off  the  credit  markets  by  re- 
ducing the  off-budget  deficit,  interest 
rates  will  decline.  That  is  an  important 
analysis  of  Federal  lending  programs 
and  it  is  one  that  Wall  Street  makes 
continually.  Congress  may  not  fully 
appreciate  this  hidden  lending,  but  it 
is  not  forgotten  in  the  financial  mar- 
ketplace. That  is  why  such  leading  fln- 


Marchl8,1983  CONGRESSIONAL  RECORIX-SENATE  6161 

andera  •■  AIM  Greenspan  and  Henry    over.  untU  recently,  many  credit  programs    floor,  as  do  aU  spending  bfllB  under  the 
SSft^«  JnnS>rt  UitateSrfj^^  It  te    have  been  completely  without  llmlU  on    budget  process. 

f^SSSSL^2S2^to  pSSI  len J    their  level,  of  annual  «*lvlty.  The  credit       The    Congressional    Budget    Office 
a  aendUe  approach  to  Federal  lena     ^^^^^^  ^^^  ^  congr««  has  experiment,    ^^^j^  ^^^^  annually  to  the  Budget 

">>•  ^  .  ed  with  in  the  concurrent  budget  resolu-    nrmtmitt^t^.  nn  all  Inderal  credit  oro- 

Mr.  Preddent,  I  art  unanimous  con-    ttoo.  this  year  and  last  are  useful  first  steps.    Committees  on  au  ireoerai  creoii,  prx»- 

sent  that  Dr.  RIvlIn's  entire  letter  be  The  totals,  however,  are  not  btodlnr.  nor  8^^?°)^.      .  ^  ..,  ^„,^  ^^  _,-^  .,4-- 

Induded  In  the  Rkjobd  at  this  point.  are  other  provlrions  of  the  Budget  Act,  such  P°*°**  °' ?[**' ~1"°  °^,^SS^:J«^ 

There  being  no  objection,  the  letter  as  lecondllatlon.  directly  applicable  to  the  passage  of  the  s«!ond  budget  resolu- 

wi   onl^^to   be   printed   in   the  credit  budget  tion,  against  lending  programs  that 

B^UaiTuH^iiowa-  The  imposition  of  a  binding  federal  credit  exceed  the  totals  in  the  budget.  More- 

^^SramsiOTMrBuiwEi  Omca.  budget,  as  envisioned  in  S.  265,  cannot  but  over,  loans  and  guarantees  must  be  In- 

coiiaR»MoiiALt«ni«|^.^Ti^j^  »»»P  r**™*  "»«  *!^.  °J  ">«  "?*°?^J^;  eluded    wlthto    appropriations    bills. 

Washington.  D.C..  November  17.  mi.  ^;^'*^,  'J^^'^^tL^^"',^^  Points  of  order  could  be  raised  against 

fJTSir"  ^  **"•  SrS"teS?  .^S'b'^t  dT^kSTS^  loans  or  guarante^  that  are  not  sub- 

KS.  Senate.  ^»^  jected  to  Appropriations  Committee 

"'jSl!i*J*S!^..S-^rta.H«»  mv  ri«pnt  testimo-  M  I  may  be  of  further  assistance  in  this    review. 

ny'^oTtS^'coSSttUTn'^ve.i^ti  regard  ple«^  call  on  me.                                    Mr.  President  I  hope  this  is  the  year 

^fata.  on  the  Congressional  budget  proc  Sincerely,                                                  that   will   see   budget   reform   of   the 

eas,  you  requested  that  we  estimate.  If  po«i-  ^5i^tor       **y»   *«   eyiXAtnA  Federal   credit.   No 

ble,  the  Impact  on  interest  rates  of  estab-  ™»,,rro^    w.    t>,^i^=«V    fWo    business  would  operate  in  the  dark 

Uahlng  a  federal  credit  budget,  as  envisioned  Mr.   PERCY.   Mr.    tresioeni.   inere    j^^^y^  g^g^j  j^^  important  part  of  its 

by  your  bill,  a  266,  the  Federal  landing  and  are  many  other  considerations  that    ^^^^^  ^^  ^  ^  ^:^^  ^g  enacted  legis- 

Ovenright  control  Act.  Congr^  should  take  into  account  to    i^tion  to  bring  lending  toto  focus. 

If  the  Congress  were  to  begin  expllclUy  ptederal  credit  programs.  One  of  the  .rrate^l  fornav  coUeamies'  sup- 
controlling  the  levels  of  new  federal  ci«Ut,  best  short  discussions  of  Federal  lend-  oorf^ffik  fom^d  to  w^SS  5lS 
under  procedures  such  as  those  in  your  bill.  ,  nrenared  by  Dr.  Clifford  Port  ana  looK  lorwaro  to  woramg  wim 
and  be«an  reducing  total  government  credit  Sf r^^dl^^^  the  Center  for  the  **»«"*  °"  '^  "**^^'"  ^^  ^^■ 
5^iS?there  U  every  IndlcaUon  that  the  ^^^J^^Hc^  BiLtoSl^t  wih  ^-  P«sWent,  I  ask  unanimous  con- 
fbundal  markets  would  respond  positively  Study  of  American  EUisin^  at  Wasn  ^^^  ^^^  ^^  ^  printed  to  the 
and  that  interest  rates  would  begin  to  de-  ington  University  in  St.  Louis,  and  Dr.    j^^^^ 

cllne.  Unfortunately,  as  I  told  you  during  Arthur  Denzau.  a  visiting  research  as-       rY^^^  being  no  objection,  the  bill 

the  hearing,  we  are  unable  to  estimate  the  soclate  at  the  center.  They  summarize            gxcerot  were  ordered  to  be  printed 

magnitude  of  the  impact  on  interest  rates.  the   arguments   for  lending   program          .  ^  -owXiynn  ns  fnllovs- 

Financial  markeU  today  are  concerned  control  and  I  beUeve  my  coUeagues  in    ™  "**  kscohd,  as  louowu. 

about  total  federal  government  borrowing,  ^^le  Senate  would  f tod  their  descrip-                                   S.  854 

not  Just  the  unified  budget  deficit.  Under  heloful    to    understanding    the       Be  it  enacted  by  the  Senate  and  House  of 

the  multiyear  budget  plan  of  the  first  con-  """    "ciyim    ix                            ^              Representatives   of  the    United   States   of 

current  resoluUon.  the  u^ted  budget  defl-  issue.                                   unanimous  con-     America  in  Congress  assembled.  That  this 

cit  as  a  percentage  of  ONP  is  expected  to  Mr.  President,  I  ask  unanimous  oon     ^^^          ^  ^^^  ^  ^^  -Federal  Lending 

faU,  from  about  2  percent  of  ONP  in  fiscal  sent    that    the     excerpt     from     Dra.     pj^p.^  control  Act  of  1981". 

year  1981  to  about  1  percent  by  fiscal  year  Hardto   and   Denzau's   booklet,     Tne       g^  j  (a)  The  Congress  finds  and  declares 

1984.  There  is  a  risk,  however,  that  total  Unrestramed      Growth     of     Federal    that-^ 

borrowing  by  the  federal  government  or  Qyedit  Programs,"  be  tocluded  to  the       a)  Federal  loans  and  loan  guarantees  are 

under  federal  auspices  wlU  not  decline.  As  j^g^^^j,  ^^  t^e  close  of  my  remarks.           becoming  an  increasingly  Important  means 

the  table  below  Ulustrates,  total  federal  gov-  legislation  amends  the  Budget    of  providing  Government  services  with  the 

ernment  borrowing  in  fiscal  year  1982  will  „~;riJ  iTrXV  iota  t^  i=«t*h1lRh  c^U-     total  volume  of  direct  loans  and  guaranteed 

probably  exceed  the  projected  $65  billion  S^"™/?^  °i,i®]J^^„!!^*'Jfi'  ^    obligations  outstanding  in  1980  being  58  per 

unlfled  budget  deficit  by  a  considerable  togs  and  targets  for  loans  and  l(»n    ^^^^^  ^^  53  p^^  centum  higher,  respec- 

margln.  Off-budget  borrowing,  primarily  to  guarantees,  much  as  we  do  now  lor    ^^^^  ^^^^  ^^  y^^. 

fund  the  Federal  Financing  Bank's  loan  ac-  outlays  and  budget  authority.  In  each       ^2)  the  total  volume  of  credit  in  the  econo- 

tlvltles.  will  add  about  $20  billion  to  Treas-  year's  budget  resolution,  it  would  set    gjy  jg  finite  and  limited  by  the  supply  of 

ury  borrowing  in  1982.  Total  direct  borrow-  {Q^h  the  appropriate  level  of  direct    saving,  level  of  interest  rates,  and  Federal 

ing  by  the  Treasury  is,  therefore,  expected  j^^^^^  ^^  ^^^^^  guarantees.  The  budget    monetary  poUcy; 

to  reach  $80  to  $90  billion.  -The  federal  gov-  ^^  ^^  j^-„  itemized  estimates  of  (3)  Federal  credit  programs  are  not  cost- 
emment  will  also  dh«tly  influence  the^o-  7^  ^ ^^IJ^^^  ^^t  func-  less  to  the  economy,  as  they  allocate  credit 
cation  of  another  $80  billion  In  new  credit  loans  and  guarantees  oy  ouagei  lunc  ^  ^^^^  ^^  individuals  who  would  other- 
through  its  loan  guarantee  programs.                 tlons.                                   „,>.„j„      wise  find  credit  difficult  to  obtain; 

Federal  budget  deficits  and  borrowing  from  ,The  leK^"°n  ^"^  JJf  ^Sj^'        (4)  While  plans  for  direct  and  su^teed 

reocnw  vwH/c:     «i«  puNic  8*°°   *>'   Credit   plsns   to   the   Budget    j^j^^^  y^^er  individual  Federal  credit  pro- 

,.   w.„.        .  ..-11 T                i9tf  Committees  by  each  authorizing  com-     grams  are  reviewed  each  year,  there  is  no 

[In  billion,  of  doiim]          ^,^^  mlttee.    Presently,    committees    must    systematic  mechanism  in  either  the  Con- 

Unlfled  budget  deficit 66  submit   their  spending  plans  to  the    sress  or  the  executive  branch  for  revlewli« 

oSSudStdlficlt .". 20  Budget  Committees  by  March  15  the    the  volume  of  toUU  Federal  credit  acU^ty, 

wii  uu«,c                                              hill   wniilrt   pxti>nd   this  to   loans   and     and  therefor  no  systematic  way  of  consider- 

Total  deficit 85  ^"arSJiS^                                                       tag  the  resource  allocation  effects  of  Feder- 

T*g--  guarantees.                                        tt™,^™     al  loans  and  loan  guarantees  or  the  reason- 
Means  of  Financing  Other  Than  ^*i!i^  S^T^^^^l  ,!,^t  nS^^     ableness  of  the  total  volume:  and 

Borrowing  from  the  PubUc ' 1.7  would  submit  to  the  Budget  Commit-       (5)  if  the  Federal  Government  is  to  aHo- 

tees  by  March  15.  each  year  their  esti-    ^^^^  ^d  credit  resources  efficiently  and  co- 
Borrowing  from  the  Public 83.3  mates  and  recommendations  for  the    ordinate  that  allocation  with  ite  fiscal  policy 

New  loan  guarantee  commitments* ...         80  appropriate  level  of  overall  guarantees    and  direct  expenditures,  it  must  exercise 

•  Ctumte*  in  cash  b«lMc».  checks  ouUrtandtog.  »'^               .       . .           ^  jj^             The     control  over  Federal  credit  activlUes  as  it 

uKl  Mignlonce  on  colnr  Iirt4m»t«  from  "Ml«t8»-  5"^^°*°*  "„mltti!R  wmiW    to  effect      does  over  direct  spending  activities. 

sk»  Review  of  Uie  Budget ".  July  1981.  Banktog  Committees  womo.  m  eiieci.     ""f'  "J"  therefore  declared  to  be  the  poUcy 

^«^^  from  offic.  of  M.n..en«nt  «-  evaluate  the  credit  needs  of  private    ^j^^^^^^Zd^^^^oil^ Ktt 

Budget.  July  iMi.  and  pubUc  borrowers.  j^  ^^^^  ^  sututory  basis  for  a  Federal 
The  financial  markete  recognise  that  fed-  gjjjg  ^^  resolutions  authorizing  new  ^^^  program  control  system  by  establlah- 
eral  credit  programs  have  grown  «<>»«  ™P^  joans  or  guarantees  must  be  reported  ^^  procedures  wlthta  the  congressional 
"^  ^^  ^^iS*?S. J^t^^^«S  from  their  respective  committees  by  budget  process  to  set  targets  and  ceilings  for 
«ii^  S^ii^lJtaclud^  ^  tS  May  15.  Bills  reported  after  that  dead-  the  gross  amount  of  direct  loans  which  the 
EStotK  ^  buiefp^  MoTI^    Itoe  would  face  a  potot  of  order  on  the    Federal  Government  may  make,  and  the 

\ 
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groM  amount  of  loui  guarantees  which  the 
Federal  Oovemment  may  enter  Into,  (hiring 
each  fiscal  year. 

8k.  3.  (a)  Section  M3(a)  of  the  Congres- 
sional Budget  Act  of  1974  Is  amended  by 
striking  out  "and  (3)"  and  Inserting  In  lieu 
thereof  "(3)  Information  with  respect  to 
direct  loans  and  guarantee  of  loan  prlncliMJ. 
and  (4)". 

(b)  SecUon  202(f)  of  such  Act  is  amended 
by  striking  out  "and  (B)"  and  Inserting  in 
lieu  thereof  "(B)  the  levels  of  direct  loans 
and  guarantees  of  loan  principal,  and  (C)". 

Sk.  4.  (a)  Section  301(a)  of  the  Congres- 
sional Budget  Act  of  1974  is  amended— 

(1)  by  redesignating  paragraphs  (6)  and 
(7)  as  paragraphs  (8)  and  (9),  respectively; 
and 

(2)  by  inserting  after  paragraph  (5)  the 
following  new  paragraphs: 

"(6)  the  appropriate  level  of  total  gross 
obligations  for  the  principal  amount  of 
direct  loans  and  the  appropriate  level  of 
total  commitments  to  guarantee  loan  princi- 
pal: 

"(7)  an  estimate  of  gross  obligations  for 
the  principal  amount  of  direct  loans  and  an 
estimate  of  commitments  to  guarantee  loan 
principal  for  each  major  functional  catego- 
ry, based  on  allocations  of  the  appropriate 
level  of  total  gross  obligations  for  the  princi- 
pal amount  of  direct  loans  and  the  appropri- 
ate level  of  total  commitments  to  guarantee 
loan  principal;". 

(bXl)  Section  301(cX2)  of  such  Act  is 
amended  by  strildng  out  ",  and  budget  out- 
lays resulting  therefrom,"  and  inserting  in 
lieu  thereof  "and  budget  outlays  resulting 
therefrom,  and  of  the  total  amounts  of 
gross  obligations  for  the  principal  amount 
of  direct  loans  and  commitments  to  guaran- 
tee loan  principal," 

(2)  Section  301(c)  of  such  Act  is  further 
amended  by  inserting  after  "1946."  the  fol- 
lowing new  sentence:  "The  Committee  on 
Banldng,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs 
of  the  Senate  shaU  each  also  submit  to  the 
Committee  on  the  Budget  of  its  House  its 
recommendations  as  to  the  appropriate 
level  of  total  gross  obligations  for  the  prin- 
cipal amount  of  direct  loans  and  the  appro- 
priate level  of  total  commitments  to  guaran- 
tee loan  principal.". 

Sac.  5.  (a)  Section  302(a)  of  the  Congres- 
sional Budget  Act  of  1974  is  amended— 

(1)  by  inserting  "and  the  appropriate 
levels  of  total  gross  obligations  for  the  prin- 
cipal amount  of  direct  loans  and  total  com- 
mitments to  guarantee  loan  principal"  after 
"total  new  budget  authority";  and 

(2)  by  inserting  "or  authorizing  such  obli- 
gations and  commitments"  after  "such  new 
budget  authority". 

(b)  Section  302(b)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  ( 1 ); 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(3)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  the  Committee  on  Appropriations  of 
each  House  shall  also,  after  consulting  with 
the  Committee  on  Appropriations  of  the 
other  House,  subdivide  among  its  subcom- 
mittees the  allocation  of  gross  obligations 
for  the  principal  amount  of  direct  loans  and 
of  commitments  to  guarantee  loan  principal 
allocated  to  it  in  the  Joint  explanatory 
statement  accompanying  the  conference 
report  on  such  concurrent  resolution;  and". 

Sbc.  6.  Section  307  of  the  Congressional* 
Budget  Act  of  1974  is  amended  by  inserting 
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",  and  the  appropriate  levels  of  total  groai 
obligations  for  the  principal  amount  of 
direct  loans  and  of  total  commitments  to 
guarantee  loan  principal,"  after  "new 
budget  authority". 

Sac.  7.  (a)  Section  308(aKl)  of  the  Con- 
gressional Budget  Act  of  1974  is  amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  subparagraph  (B);  and 

(2)  by  adding  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  how  the  limitations  on  gross  obliga- 
tions for  the  principal  amoimt  of  direct 
loans  and  on  commitments  to  guarantee 
loan  principal  provided  in  that  bill  or  resolu- 
tion compare  with  the  gross  obligations  for 
the  principal  amount  of  direct  loans  and 
commitments  to  guarantee  loan  principal 
set  forth  in  the  most  recently  agreed  to  con- 
current resolution  on  the  budget  for  such 
fiscal  year  and  the  reports  submitted  under 
section  302;  and". 

(b)  section  308(b)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (3); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  SLfter  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  an  up-to-date  tabulation  comparing 
the  gross  obligations  for  the  principal 
amount  of  direct  loans  and  the  commit- 
ments to  guarantee  loan  principal  for  such 
fiscal  year  in  bills  or  resolutions  on  which 
the  Congress  has  completed  action  to  the 
gross  obligations  for  the  principal  amount 
of  direct  loans  and  the  commitments  to 
guarantee  loans  set  forth  In  the  most  re- 
cently agreed  to  concurrent  resolution  on 
the  budget  for  such  fiscal  year  and  the  re- 
ports submitted  luider  section  302.". 

Sec.  8.  (a)  Section  309  of  the  Congression- 
al Budget  Act  of  1974  is  amended  by  insert- 
ing "or  providing  limitations  on  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  or  on  commitments  to  guarantee  loan 
principal  for  such  fiscal  year,"  after  "such 
year,"  where  it  first  appears  in  paragraph 
(1). 

(b)(1)  The  heading  of  section  309  of  such 
Act  is  amended  by  striking  out  "and  certain 
NEW  SPENDING  AUTHORITY"  and  Inserting  in 
lieu  thereof  ",  limiting  direct  loans  or 
LOAN  guarantee  cohmitiients,  or  providing 

CERTAIN  NEW  SPENDING  AUTHORITY". 

(2)  The  table  of  contents  for  such  Act  is 
amended  (in  the  item  relating  to  section 
309)  by  striking  out  "and  certain  new  spend- 
ing authority"  and  inserting  in  lieu  thereof 
",  limiting  direct  loans  or  loan  guarantee 
commitments,  or  providing  certain  new 
spending  authority". 

Sec.  9.  Section  310(a)  of  the  Congressional 
Budget  Act  of  1974  is  amended— 

(1)  by  striking  out  "or"  after  the  semi- 
colon at  the  end  of  paragraph  (3); 

(2)  by  redesignating  paragraph  (4)  as 
paragraph  (5)  and  (in  such  paragraph)  strik- 
ing out  "and  (3)"  and  inserting  in  lieu  there- 
of "(3),  and  (4)";  and 

(3)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  specify  the  total  amount  by  which 
gross  obligations  for  the  principal  amount 
of  direct  loans  or  commitments  to  guarantee 
loan  principal  are  to  be  changed  and  direct 
the  committees  having  Jurisdiction  to  rec- 
ommend such  change;  or". 

Sec.  10.  (a)  Section  311(a)  of  the  Congres- 
sional Budget  Act  of  1974  is  amended— 

(1)  by  inserting  "increasing  the  limitations 
on  total  gross  obligations  for  the  principal 
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amount  of  direct  loans  or  on  total  commit- 
ments to  guarantee  loan  principal  for  such 
fiscal  year,"  after  "effective  during  such 
fiscal  year,"  in  the  matter  preceding  para- 
graph (1);  and 

(2)  by  inserting  "would  cause  the  appro- 
priate level  of  gross  obligations  for  the  prin- 
cipal amount  of  direct  loans  or  of  commit- 
ments to  guarantee  loan  principal  set  forth 
in  such  concurrent  resolution  to  l)e  exceed- 
ed," after  "exceeded."  in  the  matter  follow- 
ing paragraph  (3). 

(bKl)  The  heading  of  section  311  of  such 
Act  is  amended  by  inserting  ",  loam  ahd 
LOAN      guarantb      comoniKHTS,"      after 

"SPENDING  AUTHORITY". 

(2)  The  table  of  contents  for  such  Act  is 
amended  (in  the  item  relating  to  section 
311)  by  Inserting  ",  loans  and  loan  guaran- 
tee commitments,"  after  "spending  author- 
ity". 

Sac.  11.  (a)  Title  IV  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"LEGISLATION  PROVIDING  AUTHORITY  TO 
GUARANTEZ  THE  REPAYMENT  OP  INDEBTEDNESS 

Sec.  405.  It  shall  not  be  in  order  in  either 
the  House  of  Representatives  or  the  Senate 
to  consider  any  bill  or  resolution  which  pro- 
vides, extends,  or  enlarges  authority  to 
insure  or  guarantee  the  repayment  of  in- 
debtedness Incurred  by  another  person  or 
government  (or  any  amendment  wtiich  pro- 
vides, extends,  or  enlarges  such  authority) 
unless  that  bill,  resolution,  or  amendments 
also  provides  that  such  authority  is  to  be  ef- 
fective for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
appropriation  Acts.". 

(b)  The  table  of  contents  for  such  Act  is 
amended  by  adding  at  the  end  of  the  matter 
relating  to  title  IV  the  following  new  item: 
"See.  405.  Legislation  providing  authority  to 
guarantee  the  repayment  of  in- 
debtedness.". 

Sec.  12.  Section  402(a)  of  the  Congression- 
al Budget  Act  of  1974  is  amended  by  insert- 
ing "or  which  authorizes  the  insurance  or 
guarantee  of  the  repayment  of  indebtedness 
Incurred  by  another  person  or  government 
for  a  fiscal  year,"  after  "for  a  fiscal  year,". 

Sec.  13.  Section  2  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  is  amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (4); 

(2)  by  redesignating  paragraph  (5)  as 
paragraph  (6);  and 

(3)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  to  provide  for  the  congressional  deter- 
mination each  year  of  the  appropriate  level 
of  gross  obligations  for  the  principal 
amount  of  direct  loans  and  of  commitments 
to  guarantee  loan  principal;  and". 

Sec.  14.  Section  3  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(6)  The  term  direct  loan'  means  a  dis- 
bursement of  funds  by  the  United  States  or 
any  Off  fleer  or  agency  thereof  (not  in  ex- 
change for  goods  or  services)  under  a  con- 
tract which  requires  the  repayment  of  such 
funds  with  or  without  interest,  and  in  addi- 
tion includes— 

"(A)  direct  participation  in  a  loan  made 
and  held  by  another  person  or  government; 

"(B)  the  purchase  (through  secondary 
market  operations)  of  a  loan  made  by  an- 
other person  or  government;  and 

"(C)  the  acquisition  of  a  federally  guaran- 
teed loan  made  by  another  person  or  gov- 


ernment, as  oollaterml  or  In  satisfaction  of 
default  or  other  goaiantee  claims.". 

8k.  is.  Section  901(d)  of  the  Budget  and 
AocounUnc  Act.  1931  (31  VA-C.  11(d)),  Is 
amended  by  strlklnc  out  "Items  enumerated 
In  section  301(aXl)-(5)"  and  inserting  In  Ueu 
thereof  "items  enumerated  in  section  301(a) 
(l>-(7)" 

8k.  16.  Section  301(a)  of  the  Budget  and 
Accounting  Act.  1921  (31  UJ3.C.  11(a)).  Is 
amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (12); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  after  paragr«>h  (13)  the  fol- 
lowing new  paragraph: 

"(14)  all  essential  facts  regarding  direct 
lending  by  the  Government,  and  guarantees 
by  the  Oovemment  of  the  repayment  of  in- 
debtedness incurred  by  another  person  or 
government.". 

Sk.  17.  The  amendments  made  by  this 
Act  shall  be  effective  with  respect  to  fiscal 
years  beginning  on  and  after  Octol>er  1. 
1980. 

"Thi  Umhestrained  Growth  of  Federal 
Credit  Programs" 

In  recent  public  discussions  of  the  causes 
of  high  interest  rates,  the  "tight  money" 
policy  of  the  Federal  Reserve  Board  has  re- 
ceived most  of  the  blame,  and  the  demand 
pressure  exerted  by  the  rapid  and  mire- 
strained  growth  in  government  credit  activi- 
ty has  been  all  but  ignored. 

During  the  past  four  years,  the  annual 
supply  of  funds  advanced  in  credit  markets 
has  remained  generally  unchanged— ranging 
from  a  low  of  $345  bUlion  to  a  high  of  $414 
billion  during  the  period— while  the  share  of 
credit  utilized  by  the  federal  government 
has  bloated  from  about  30  percent  in  1978 
and  1979  to  approximately  43  percent  in 
1980  and  1981.  Funds  remaining  to  meet  the 
combined  needs  of  the  private  sector,  sUte 
and  local  governments,  and  federally  spon- 
sored enterprises  were  $300  billion  in  1979, 
$200  billion  in  1980  and  $230  bUlion  in  1981. 

Federal  borrowing  to  finance  budget  defi- 
cits has  grown  modestly  in  the  past  four 
years,  but  the  use  of  off-budget  financing 
and  federally  guaranteed  loans  has  expand- 
ed more  rapidly.  The  greatest  total  pressure 
on  unassisted  private  borrowers  has  come 
from  the  expansion  of  private-sector  loans 
that  were  guaranteed  by  government. 

Government  has  crowded  out  many  unas- 
sisted borrowers  and  raised  the  costs  of  bor- 
rowing money,  not  only  to  the  private 
sector,  but  to  government  itself. 

As  government  credit  activity  crowds  out 
private  borrowers,  it  is,  in  reality,  substitut- 
ing political  judgments  for  the  discipline  of 
the  marketplace.  When  fewer  productive 
projects  can  be  financed  because  of  record- 
high  Interest  rates,  the  nation's  abUlty  to 
produce  goods  and  services  is  almost  certain 
to  decline. 

More  than  tliree-fourths  of  federal  lend- 
ing occurs  outside  the  federal  budget  and  is 
not  subject  to  review  by  the  Congress.  The 
general  public— and  even  many  members  of 
Congress— is  unaware  of  the  scope,  the  un- 
controlled growth,  or  the  hidden  costs  to 
the  nation 

Off-budget  loan  programs  have  been  pop- 
ular with  members  of  both  the  Executive 
Branch  and  the  Congress  because  these  pro- 
grams have  provided  ways  to  be  generous  to 
constituents  without  appearing  to  be  ex- 
travagant. 


Credit  activities  that  began  with  sound 
and  even  laudatory  social  and  economic  ob- 
jectives have  been  expanded  and  exploited 
as  Congress  and  a  succession  of  Administra- 
tions have  yielded  to  pressures  to  extend 
q>eclal  privQeges  to  a  growing  collection  of 
favored  Individuals  and  business  groups.  As 
one  senior  UJS.  Treasury  official  has  stated 
recently,  "It  sometimes  seems  that  the  fed- 
eral government  is  on  its  way  to  making 
every  borrower  a  preferred  borrower." 

Federal  credit  activities  live  on  and  grow 
long  after  the  problems  they  were  created 
to  solve  have  disappeared.  A  basis  for  the 
phasing  out  of  each  federal  credit  program 
should  be  specified  at  its  inception. 

Federal  credit  accounting  procedures  are 
so  complicated— and  sometimes  so  mislead- 
ing—that only  a  few  federal  budget  "buffs" 
are  able  to  discover  what  is  happening.  Data 
on  defaults,  loan  reschedullngt  delinquen- 
cies, and  non-payment  of  interest  and  fre- 
quently either  non-existent  or  hidden. 
There  is  no  central  management  or  control, 
and  little  coordination  among  programs. 

It  is  no  exaggeration  to  describe  federal 
credit  activity  as  a  sprawling,  bureaucratic 
morass  that  continues  to  grow  without  guid- 
ance or  restraint.  Backdoor  financing  and 
shPdow  budgets  of  the  magnitude  that  now 
exist  are  no  longer  affordable. 

What  is  needed  and  what  must  occur  is 
the  establisliment  of  an  overall  manage- 
ment program  that  encompasses  all  federal 
credit  activities.  Such  a  system  must  involve 
firm  central  control,  the  design  of  effective 
standards,  coordination  and,  finally,  the 
abUity  to  tailor  credit  services  to  the  needs 
of  the  entire  American  economy. 

Since  most  major  credit  programs  are  in 
departments  and  agencies  that  report  di- 
rectly to  the  President,  he  can  take  some 
necessary  actions  immediately.  However,  a 
series  of  legislative  corrections  must  also  be 
made.  The  preparation  and  passage  of  a 
comprehensive  federal  credit  act  in*  1982 
should  be  a  high-priority  agenda  item  for 
both  the  Congress  and  the  White  House. 

By  Mr.  TRIBLE  (for  himself  and 
Mr.  Proxuire): 
S.  855.  A  bill  to  extend  the  expira- 
tion date  of  the  Defense  Production 
Act   of    1950;   to   the   Committee   on 
Banking.  Housing,  and  Urban  Affairs. 

extension  OP  DEFENSE  PRODUCTION  ACT 

Mr.  TRIBLE.  Mr.  President,  I  send 
to  the  desk  a  bill  to  extend  for  5  years 
the  Defense  Production  Act  of  1950 
which  expires  on  March  31.  1983.  The 
Defense  Production  Act  (DPA)  is  the 
foundation  for  our  Nation's  defense 
preparedness  capability  both  in  times 
of  war  and  times  of  peace.  The  bill 
provides  the  President  with  the  au- 
thority to:  divert  certain  materials  and 
facilities  to  defense  purposes;  reduce 
time  required  for  full  mobUization; 
insure  availability  of  strategic  and  crit- 
ical materials,  including  energy;  insure 
productive  capability  and  supply;  and 
develop  preparedness  programs. 

This  legislation  has  been  routinely 
extended  since  the  1950's  but  in  recent 
years  has  come  perilously  close  to  ex- 
piring In  the  logjam  of  legislation  that 
invariably  occurs  in  the  closing  days  of 
the  Congress.  For  this  reason  I  am 
strongly  advocating  a  5-year  extension 
of  the  Defense  Production  Act. 


Title  I  of  the  act  contains  vital  con- 
tracting authorities  needed  to  avoid 
substantial  delays  and  accompanying 
increases  in  the  cost  of  defense  con- 
tracts. At  a  time  when  eliminating 
waste  in  Oovemment  spending  is  on 
everyone's  mind,  it  seems  foolish  to 
continue  flirting  with  the  expiration 
of  a  statute  which  is  responsible  for 
saving  so  many  taxpayer  dollars. 

The    administration    strongly    sup- 
ports an  extension  of  5  years  in  the 
E>efense  Production  Act  and  has  sub- 
mitted legislation  to  the  Congress  to 
a(x»mpllsh  this  purpose.  I  ask  unani- 
mous consent  that  a  letter  from  the 
General  Counsel  of  the  Federal  Emer- 
gency  Management   Agency    to   Vice 
President  Bush,  which   explains  the 
need  for  a  long-term  extension  of  the 
act.  and  the  problems  that  would  arise 
from  its  termination,  be  included  in 
the  Record  at  the  conclusion  of  my 
statement.  In  addition  to  FEMA.  the 
Department  of  Defense  and  the  De- 
partment of  Commerce  have  both  ex- 
pressed their  support  for  a  5-year  ex- 
tension of  the  Defense  Production  Act. 
It  has  be(M)me  apparent  that  efforts 
will  be  made  to  reduce  the  time  period 
for  the  extension  of  the  Defense  Pro- 
duction Act  to  only  6  months,  to  Sep- 
tember 30,  1983.  Should  this  occur,  the 
extension  of  these  authorities  could  be 
caught  in  the  confusion  prevailing  at 
the  end  of  the  fiscal  year,  endangering 
final  passage.  I  fail  to  see  the  logic  or 
propriety  of  this  course  of  action,  par- 
ticularly when  there  is  no  apparent 
reason  for  not  extending  the  act  for  a 
longer  period  of  time. 

The  extension  of  the  Defense  Pro- 
duction Act  for  5  years  will  maintain 
the  availability  of  many  of  the  au- 
thorities necessary  to  continue  im- 
provement in  our  Nation's  ability  to 
mobilize  resources  in  times  of  national 
emergency,  and  I  am  pleased  to  intro- 
duce, along  with  Senator  Proxmire, 
legislation  to  accomplish  this  purpose. 
I  ask  unanimous  consent  that  the 
text  and  other  supporting  material  be 
printed  in  the  Re<x)rd. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  855 
Be  it  enacted  by  the  Seiiate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  section  717  (a)  of  the  De- 
fense Production  Act  of  1950  (50  U.S.C.  App. 
2166  (a))  Is  amended  by  striking  out  "March 
31,  1983"  and  Inserting  in  lieu  thereof  "Sep- 
tember 30,  1988". 

Impacts  of  the  Expiration  of  the  Defense 
Production  Act 

highest  national  urgency  priority  rated 
weapons  programs 

Approximately  25  percent  of  defense  pro- 
curements receive  the  highest  national  ur- 
gency DX  priority  ratings.  These  programs 
could  experience  delay  and  setbacks  in  pro- 
duction schedules  due  to  the  slower  delivery 
of  essential  materials  and  equipment.  DZ 


6164 


CONGRESSIONAL  RECORD— SENATE 


March  18, 1983 


Marvh  18,  1983 


CONGRESSIONAL  RECORD— SENATE 


6165 


procmni  can  todude  such  hlch  priority 
projecta  u  the  B-1  bomber.  Trident  subma- 
rtne,  the  HZ  mlHile  procrsm,  commmnd- 
control  and  comraunlcatlona  systems,  and 
the  Abrams  tank.  The  negative  impact  of 
the  loss  of  priorities  support  for  these 
weapon  aystons  can  severely  affect  or  stra- 
tegic posture. 

DKmiSK  raiOBITT  lATXD  FHOOKAKS 

All  other  defense  pnxnirements  receive 
DO  priority  ratings  to  help  enstue  the 
timely  delivery  of  the  goods  and  equipment 
and  early  completion  of  production  sched- 
ules. Priorities  support  Is  extended  for  all 
military  and  atomic  energy  production  and 
construction,  foreign  military  assistance, 
and  space  projects.  Expiration  of  the  Act 
could  stretch  out  delivery  dates  on  all  these 
programs.  For  example,  the  resulting  slow- 
down in  the  delivery  on  foreign  military  as- 
sistance could  negatively  impact  on  our  rela- 
ti<Mi8  with  friends  and  allies. 

DXPLOTMBIT  OF  lOUTART  PORCXS 

The  deployment  of  military  forces  in  a 
major  emergency  would  be  severely  hin- 
dered because  the  necessary  transportation 
assets  are  made  available  for  defense  use 
under  DP  Act,  Title  I  authorities.  The  Civil 
Reserve  Air  Fleet  (CRAF),  the  Contingency 
Response  Plan  (CORE),  and  other  rapid  de- 
ployment plans  and  programs  would  be 
unable  to  operate  without  these  authorities, 
and  consequently  the  mobility  of  military 
forces  is  severely  hampered. 

niCBXASXD  PHOCURKICKIIT  COSTS 

The  lapse  in  DP  Act  extension  or  its  ter- 
mination would  add  to  the  costs  of  defense 
procurements  because  of  the  additional  risk. 
to  the  contractors  In  obtaining  critical  and 
scarce  materials  and  equipment.  Contracts 
let  without  priorities  support  could  have  dif- 
ficulty in  obtaining  materials  and  equip- 
ment in  future  years  especially  if  the  econo- 
my heats  up  again  as  was  the  case  in  the 
late  1970's. 

TRAKSPORTATIOM  STRIK^ 

Title  I  of  the  DP  Act  is  the  only  Presiden- 
tial authority  (Section  101(b))  available  to 
prioritize  transport  movements  in  the  civil 
economy  in  the  event  of  a  rail  or  truckers' 
strike.  This  authority  was  used  three  times 
in  the  early  1970's  and  Its  use  was  planned 
in  the  recent  air  traffic  controller  and  rail- 
road strikes  to  ensure  the  movement  of  de- 
fense goods  and  personnel.  Its  absence  will 
severely  limit  the  President's  ability  to  alle- 
viate the  impacts  of  a  national  transporta- 
tion strike. 

KACHIin  TOOL  TRIGGKR  ORDKR  PROGRAlf 

(MTTOP) 

The  basic  authority  for  the  establishment 
and  maintenance  of  the  Machine  Tool  Trig- 
ger Order  Program  (MTTOP)  is  Title  III  of 
the  DP  Act.  Without  this  authority  the  pro- 
gram would  have  to  be  terminated  and  ex- 
isting standby  purchase  agreements  would 
have  to  be  cancelled.  To  date,  thirty-five 
companies  have  l)een  invited  to  participate 
and  approximately  one-third  of  these  stand- 
by agreements  have  been  signed  (16  agree- 
ments) covering  940  items  with  contract 
values  of  $322  million.  The  program  is  a  gov- 
ernment/industry cooperative  effort  to  cut 
mobilisation  lead-times  by  speeding  delivery 
of  machine  tools  esaential  to  defense  pro- 
duction. Cancellation  of  the  program  would 
set  back  our  mobilization  preparedness 
effort  with  this  industry  by  12  to  18  months, 
if  a  mobilization  occurred. 


LOSS  or  MOUUZATIOII  PIKPAaXDIRBS  LUD 


Dismantling  the  DP  Act  priorities  and  al- 
locations systems  and  other  contingency 
programs  would  seriously  hinder  any  mobili- 
zation effort  during  the  first  12-18  months 
because  of  the  lack  of  trained  personnel  and 
administrative  systems  between  government 
and  industry. 

CamCAL  MATBUALS  AMD  POKODIO  TtCBUU 

New  contracts  for  the  guayule  project 
would  be  prevented  and  DOD's  overall 
project  would  be  in  danger. 

HATIONAL  DKTKRSE  KZXCCrTrVK  RESXRVK 

The  11  NDER  units  would  have  to  be  dis- 
banded and  the  reserve  membership  termi- 
nated by  the  departments  and  agencies  with 
the  resulting  loss  of  talent  and  experience 
necessary  for  adequate  mobilization  pre- 
paredness. 

Fkdkral  Emkrokrct 
MAMAaKmirr  Agknct, 

Wathington,  D.C. 
Hon.  Okorgz  Bush, 
Pretident  of  the  Senate, 
Wathington,  D.C. 

Dkab  Mr.  PRuiDEirr  The  Defense  Produc- 
tion Act  of  1950  Is  the  cornerstone  of  the 
present  legal  structure  for  ensuring  that  we 
are  prepared  to  meet  national  emergencies 
requiring  the  mobilization  of  the  Nation's 
industrial  and  material  resources.  Its  con- 
tinuation is  essential  to  the  national  de- 
fense. Enclosure  A  Is  proposed  legislation 
which  would  extend  the  Defense  Production 
Act  for  an  additional  5  years. 

Title  I  of  the  Defense  Production  Act  pro- 
vides authority  to  require  priority  treat- 
ment for  vital  defense  contracts  as  well  as 
authority  to  allocate  materials  and  facilities 
for  defense  programs.  It  is  under  these  au- 
thorities that  the  Departments  of  Com- 
merce, Energy,  and  Transportation  have  es- 
tablished specific  resource  priority  and  allo- 
cation systems.  Failure  to  extend  the  Act 
will  lead  to  severe  and  costly  Impacts  on  our 
weapons  acquisitions  and  defense  prepared- 
ness programs.  See  Enclosure  B. 

A  5-year  extension  wiU  provide  orderly 
programming  for  expansion  of  essential  in- 
dustrial capacity  and  resource  supply 
projects  which  require  several  years  for 
completion.  In  addition,  the  Administration 
has  authority  in  Fiscal  Year  1983  and  Is 
seeUng  funding  in  Fiscal  Year  1984  to  carry 
out  the  purposes  of  Title  m  of  the  Act. 
This  funding  will  help  to  expand  productive 
capacity  and  supply  beyond  levels  needed  to 
meet  civilian  demand  in  order  to  reduce  the 
time  required  for  full  mobilization. 

The  Office  of  Management  and  Budget 
advises  that  there  Is  no  objection  to  the  sub- 
mission of  this  proposal  for  the  consider- 
ation of  the  Congress  and  that  Its  adoption 
would  be  in  accord  with  the  program  of  the 
President. 

Sincerely, 

Okorgi  Jcrr, 
Qeneral  Counsel 


By  Mr.  COCHRAN  (for  himself, 
Mr.  Andrews.  Mr.  Cohen.  Mr. 
NicKLES.     Mr.     Stevens,     Mr. 
Stennis,  and  Mr.  Murkowski): 
S.  856.  A  bill  to  provide  for  an  Indian 
housing  program  for  construction  and 
financing  of  housing  for  Indians,  and 
for  other  purposes;  to  the  Select  Com- 
mittee on  Indian  Affairs. 


UmUN  HOUUIH) 

Mr.  COCHRAN,  Mr.  President.  I  am 
pleased     that     Senators     Ammzwa. 

COHSH,     NlCKLBS,     STEVENS,     SlENHIS, 

and  Mdkkowski  are  Joining  me  today 
in  reintroducing  a  bill  to  establish  a 
comprehensive  Indian  housing  pro- 
gram in  the  Bureau  of  Indian  Affairs. 
This  program  will  assist  Indians  in  ob- 
taining decent,  safe,  and  sanitary 
housing  by  providing  necessary  grants, 
financing,  and  loan  guarantees. 

Despite  past  efforts  by  the  Federal 
Government  to  provide  housing  on 
Indian  reservations.  American  Indians 
suffer  from  the  worst  housing  condi- 
tions of  any  UJS.  citizens.  While  af>- 
proximately  12  percent  of  all  Ameri- 
cans live  in  substandard  houses,  over 
43  percent  of  all  Indians  live  under 
these  conditions.  Many  of  these 
houses  are  not  safe  and  do  not  have 
electricity  or  sanitation  facilities. 
Twenty  seven  percent  of  Indian 
houses  are  overcrowded,  and  the  latest 
figures  from  the  Bureau  of  Indian  Af- 
fairs show  that  28,600  families  on  res- 
ervations have  no  housing  at  all.  Many 
live  in  cars  and  tents.  Water  is  not 
always  available  and  has  to  be  brought 
in  from  miles  away.  Health  statistics 
are  grim. 

Chief  Phillip  Martin  and  the  other 
leaders  of  the  Choctaw  Indian  Tribe  in 
my  State  of  Mississippi  are  very  con- 
cerned about  the  housing  needs  of 
their  people.  Private  market  funds  are 
not  available  for  reservation  housing 
and  it  is  very  difficult  to  find  any 
rental  property  off  the  reservation. 

At  least  one-third  of  the  existing 
housing  on  the  Choctaw  Reservation 
is  substandard  and  an  equal  number 
has  been  listed  by  the  Indian  Health 
Service  as  being  overcrowded.  There 
has  never  been  enough  housing  to 
meet  the  needs  of  the  population  or 
keep  up  with  the  deterioration. 

The  United  States  has  a  special  re- 
sponsibility for  Indian  tribes  and  their 
members,  and  needs  to  establish  a 
flexible  housing  program  that  can 
meet  the  miique  needs  of  our  various 
native  American  (immunities. 

The  public  housing  program  in  HUD 
has  been  the  primary  source  of  new 
housing  assistance  for  Indians  since 
the  early  1060's.  Even  though  some  re- 
visions were  made  to  adapt  this  essen- 
tially urban  program  to  address  rural 
areas,  its  rigid  requirements  have 
caused  unnecessary  construction 
delays  and  the  program  has  proved 
very  costly  to  the  Federal  Govern- 
ment. In  many  cases  houses  have  been 
overbuilt  or  unsuited  to  Indian's  needs 
and  cultural  concerns. 

The  Bureau  of  Indian  Affairs  re- 
ports that  some  new  housing  has  been 
provided  by  Farmers  Home  Adminis- 
tration, Veterans'  Administration, 
tribal  credit  programs,  and  private  fi- 
nancing sources  but  with  very  limited 
success.   The  number  of  imlts  con- 
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structed  have  not  been  significant, 
mainly  due  to  the  trust  land  situation. 

Under  the  existing  program.  HUD 
constructs  the  housing  units,  the  BIA 
provides  the  realty  worit  and  builds 
the  roads  to  the  project,  and  the 
Indian  Health  Service  in  the  Depart- 
ment of  Health  tmd  Human  Services 
provides  the  water  and  sanitation  fa- 
cilities. 

This  requires  the  coordinated  efforts 
of  three  executive  branch  depart- 
ments, two  sets  of  congressional  au- 
thorizing and  appropriating  commit- 
tees, and  three  sections  within  the 
Office  of  BCanagement  and  Budget. 
The  complexity  has  severely  ham- 
pered  the  effective  administration  of 
the  HUD  Indian  housing  program, 
particularly  with  respect  to  providing 
water  and  sewer  facilities  to  new  HUD 
units.  Housing  units  have  actually 
been  all(x»ted  and  constructed  with- 
out funds  being  appropriated  for  the 
necessary  water  and  sewer  systems. 

The  existing  program  locks  the 
United  States  into  a  long-term  com- 
mitment by  subsidizing  both  the  cap- 
ital cost  of  the  house  and  the  interest 
over  a  long  period  of  time.  With  inter- 
est, the  cost  per  unit  is  between 
$160,000  and  $170,000.  The  program 
also  includes  additional  cost  of  utility 
and  maintenance  subsidies. 

The  bill  my  colleagues  and  I  are  in- 
troducing is  virtually  identical  to  S. 
2847.  which  last  year  was  favorably  re- 
ported by  the  Select  Committee  on 
Indian  Affairs.  The  bill  has  three  basic 
elements. 

Title  I  provides  a  statutory  basis  for 
the  existing  Indian  housing  improve- 
ment program  administered  by  the 
Bureau  of  Indian  Affairs.  This  pro- 
gram provides  grants  to  Indian  fami- 
lies who  are  at  the  very  lowest  income 
levels  or  in  the  most  isolated  or  other 
extreme  circumstances.  Grants  under 
this  title  can  be  made  through  agree- 
ments with  the  tribe  or  directly  to  in- 
dividual Indians. 

Title  n  establishes  an  Indian  hous- 
ing finance  fund  for  the  purpose  of 
providing  financing  to  Indian  tribes 
for  the  construction,  acquisition,  or  re- 
habilitation of  standard  housing  for 
Indian  families  who  could  not  realisti- 
cally support  a  full  mortgage  but  who 
have  some  ability  to  pay. 

The  construction  of  new  units  or  re- 
pairs of  existing  units  will  be  paid  up 
front  with  no  interest  factor,  in  con- 
trast to  the  present  HUD  program 
which  involves  a  continuing  Federal 
obllfl»tion  over  the  fuU  term  of  the 
mortgage.  A  tribal  housing  agency 
would  collect  monthly  payments  from 
the  individual  families  and  after  de- 
ducting administrative  and  mainte- 
nance expenses,  return  the  balance  to 
a  revolving  fund.  This  fund  can  be 
used  for  future  housing  needs  and 
TSfiolt  in  the  riiminiahing  financial  in- 
volv^snt  of  the  Federal  Government. 


Tribes  will  have  the  primary  respon- 
sibility for  planning  and  administering 
their  housing  program.  Provisions  are 
included  to  provide  tribes  with  techni- 
cal assistance,  to  encourage  innovative 
and  cost-effective  use  of  funds  in  order 
to  achieve  the  greatest  number  of 
imits. 

To  prevent  a  long  pipeline  of  unbuilt 
homes,  each  tribe  is  required  to  have 
their  project  under  contract  for  con- 
struction within  1  year,  with  provi- 
sions for  a  90-day  extension. 

Sanctions  are  imposed  on  both  the 
tribe  and  the  individual  to  assure  pay- 
ment of  individual  and  tribal  financial 
obligations. 

Title  III  provides  for  Federal  guar- 
antees of  loans  made  by  private  lend- 
ers to  Indian  families  with  sufficient 
income  to  support  a  home  mortgage. 

Conventional  lenders  are  imwllling 
to  lend  to  Indians  living  on  Indian  res- 
ervations, especially  on  trust  land,  be- 
cause they  cannot  enforce  a  lien  or 
marltet  the  house  in  case  of  default. 
Therefore,  people  who  can  most 
afford  housing  are  less  likely  to  have 
housing  available  to  them.  The  lack  of 
housing  for  the  people  needed  to  work 
and  manage  new  or  developing  reser- 
vation businesses  has  liad  an  adverse 
effect  on  economic  development. 

This  guarantee  program  will  remove 
the  obstacles  now  present  that  inhibit 
lenders  from  making  long-term  mort- 
gage money  available  on  trust  land. 

The  housing  program  to  be  estab- 
lished by  this  legislation  is  designed 
with  needed  flexibility  to  meet  the 
specific  requirements  of  our  American 
Indian  communities.  The  need  for 
decent  Indian  housing  is  immediate 
and  I  hope  a  comprehensive  housing 
program  will  be  adopted  by  this  Con- 
gress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.856 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Indian  Housing  Act 
of  1983  ". 

rantnias  and  polict 

Sk.  2.  (a)  The  Congress  finds,  based  upon 
the  Federal  Oovemment's  historical  and 
special  legal  relationship  with,  and  resulting 
responsibility  to,  American  Indian  people 
that- 

(1)  the  goal  of  decent,  safe,  and  sanitary 
housing  has  not  been  realized  for  many 
Indian  families  and  elderly  residing  on 
Indian  reservations  and  in  Indian  communi- 
ties; 

(2)  nearly  40  per  centum  of  all  Indian 
housing  is  in  substandard  condition  as  com- 
pared with  a  national  figure  of  12  per 
centum; 

(3)  this  situation  is  of  grave  concern;  and 

(4)  special  efforts  are  needed  to  mobilize 
public  and  private  resources  for  the  realiza- 
tion of  this  goaL 


(b)  It  is  declared  to  be  the  policy  of  the 
United  States  to  provide  grants,  finandng, 
and  loan  guarantees  to  assist  Indians  in  ob- 
taining decent,  safe,  and  sanitary  housing. 

DaVUIll'lOHS 

Skc.  3.  For  the  purpose  of  this  Act,  the 
term— 

(1)  "adjusted  family  income"  means  groaa 
family  Income  less  $1,000  for  each  member 
of  the  household,  plus  a  further  deduction 
of  $3,400  or  the  amount  of  itemized  deduc- 
tions from  the  family's  current  Federal 
Income  tax  return,  whichever  is  higher, 

(2)  "amortization  payment"  means  that 
payment  which  would  be  the  equivalent  of 
the  level  monthly  amount  needed  to  amor- 
tize the  capital  cost  of  a  house  over  the 
term  of  a  housing  assistance  contract  for 
twenty-five  years  at  the  Federal  Housing 
Administration  mortgage  rate  in  effect  on 
the  date  of  the  execution  of  a  project  agree- 
ment; 

(3)  "family"  means  one  or  more  persons 
maintaining  a  household.  The  tribal  hous- 
ing agency  shall  determine  which  adult 
members  of  a  family  will  be  required  to  exe- 
cute a  housing  assistance  contract; 

(4)  "housing  assistance  contract"  means 
the  executed  agreement  between  the  tribal 
housing  agency  and  an  eligible  family  which 
specifies  the  terms,  conditions,  rights,  and 
responsibilities  of  the  parties; 

(5)  "Indian"  means  a  person  who  is  a 
member  of  an  Indian  tribe  or  who  is  an 
Indian  as  defined  in  section  19  of  the  Act  of 
June  18,  1934  (48  Stat.  988:  25  U.S.C.  479); 

(6)  "mortgage"  means  a  mortgage,  deed  of 
trust,  or  any  other  Instrument  establishing 
a  lien  on  real  property; 

(7)  "project"  means  the  entire  undertak- 
ing to  provide  housing  under  a  project 
agreement,  including  the  minimnTri  number 
of  housing  units  to  be  developed  or  rehabili- 
tated with  funds  allocated  under  such  agree- 
ment; 

(8)  "Secretary"  means  the  Secretary  of 
the  Interior,  and 

(9)  "standard  housing"  means  a  dwelling 
in  a  condition  which  is  decent,  safe,  and  san- 
itary so  that  It  at  least  meets  the  following 

minlTniirnn — 

(i)  general  construction  conforms  to  appli- 
cable standards  for  the  region; 

(11)  the  heating  system  has  the  capacity  to 
maintain  a  minimum  temperature  of  sixty- 
five  degrees  Fahrenheit  in  the  dwelling 
during  the  coldest  weather  in  the  region.  It 
must  be  safe  to  operate  and  maintain  and 
deliver  a  uniform  distribution  of  heat.  Ap- 
plicable tribal  heating  codes  are  to  be  fol- 
lowed or,  if  there  are  no  applicable  tribal 
codes,  county.  State,  or  national  codes  shall 
be  used  as  a  guide; 

(ill)  the  plumbing  system  includes  a  prop- 
erly installed  system  of  piping.  Fixtures  con- 
sist of  a  kitchen  sink  and  a  partitional  bath- 
room with  lavatory,  toilet,  and  bath  or 
shower.  The  water  supply,  plumbing,  and 
sewage  disposal  systems  meet  applicable 
tribal  codes,  or  if  there  are  no  applicable 
tribal  codes,  the  minimum  standards  of  the 
Indian  Health  Service,  county,  or  State, 
whichever  Is  applicable; 

(iv)  the  electrical  system  Includes  wiring 
and  equipment  properly  installed  to  safely 
supply  electrical  energy  for  adequate  light- 
ing and  for  operation  of  appliances  and 
meets  applicable  tribal  codes.  If  there  are 
no  applicable  tribal  codes,  county.  State,  or 
national  codes  shall  be  used  as  a  guide;  and 

(V)  family  size  per  dwelling  is  not  leas 
than — 
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(I)  me  hundred  and  aerenty  aquare  feet 
for  a  family  of  up  to  four  members; 

(II)  ei^t  hundred  and  fifty  square  feet 
for  a  fMofly  of  five  to  seven  members:  and 

(m)  one  thovoand  and  twenty  square  feet 
for  a  family  of  eight  or  more  mnnbers; 
except  that  the  Secretary,  upon  the  request 
of  a  tribe  or  tribal  houslnc  acency.  may.  In 
appropriate  circumstances,  waive  the  mini- 
mum slae  standards  established  by  this  sub- 
paragraph; 

(10)  "tribal  housing  agency  means  that 
entity  or  administrative  unit  of  the  tribal 
government  which  has  been  designated  or 
established  by  the  tribe  to  administer  hous- 
ing programs  under  this  Act; 

(11)  "tribe"  means  any  Indian  tribe,  band, 
nation,  or  other  organized  group  or  commu- 
nity. Including  any  Alaska  Native  village  or 
regional  or  village  corporation  as  defined  or 
established  pursuant  to  the  Alaslu  Native 
cnaims  SetUement  Act  (86  SUt.  688)  which 
Is  recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  Bureau 
of  Indian  Affairs  to  Indians  because  of  their 
status  as  Indians;  and 

(12)  "trust  land"  means  land  title  to  which 
is  held  by  the  United  SUtes  for  the  benefit 
of  an  Indian  or  Indian  tribe  or  title  to  which 
is  held  by  an  Indian  or  Indian  tribe  subject 
to  a  restriction  against  alienation  imposed 
by  the  United  SUtes. 

TITLE  I— INDIAN  HOUSING 

IMPROVEMENT  PROGRAM 

BASIC  AUTHORrrr 

S«c.  101.  (a)  There  is  hereby  established 
an  Indian  housing  improvement  program 
for  the  purpose  of  malting  grants  or  provid- 
ing assistance  to  preserve  existing  housing, 
make  repairs,  and  construct  or  acquire 
standard  housing  for  Indians. 

(b)  The  Secretary  is  authorized,  upon  ap- 
plication of  an  Indian  tribe  or  individual,  to 
make  grants  or  provide  assistance  to  assist 
Indian  families  who  are  not  eligible  for 
housing  assistance  under  titles  II  and  III  of 
this  Act  because  of  low  income  or  extremely 
isolated  circumstances. 

(c)  The  Secretary  shall  assure  that  grants 
or  assistance  provided  under  this  title  shall 
be  consistent  with  plans  and  priorities  es- 
tablished by  tribes  and  shall,  upon  the  re- 
quest of  the  appropriate  tribe  or  tribal 
housing  agency,  make  such  grants  or  assist- 
ance available  through  agreements  with  the 
tribe  or  tribal  housing  agency.  In  the  ab- 
sence of  such  an  agreement,  the  Secretary 
may- 
CD   make,   with   appropriate   safeguards, 

direct  grants  to  Individual  Indians; 

(2)  contract  with  private  construction 
firms  pursuant  to  standard  Federal  con- 
tracting procedures,  except  that  the  Act  of 
April  30,  1908  (?j  SUt.  71;  25  U.S.C.  47),  as 
amended,  shall  apply  unless  the  concerned 
tribe  requests,  through  formal  action,  that 
the  applicability  of  the  Act  be  waived  on  a 
specific  procurement  action;  or 

(3)  have  repairs  or  new  construction  per- 
formed directly  by  the  Bureau  of  Indian  Af- 
fairs. 

(d)  With  respect  to  assistance  provided 
under  agreements  entered  into  pursuant  to 
subsection  (c)  of  this  section  a  tribe  or 
tribal  housing  agency,  in  its  discretion,  may 
require  an  assisted  family  to  make  a  month- 
ly payment  not  to  exceed  the  administrative 
charge  esUbllshed  for  such  tribe  or  tribal 
housing  agency  pursuant  to  section  210  of 
this  Act  or.  If  no  such  amount  has  been  ap- 
proved, an  amount  satisfactory  to  the  Secre- 
tary. Receipts  from  such  payments  shall  be 
used  solely  for  housing-related  activities  of 
such  tribe. 
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KUGisLi  Acnvrms 
8a&  lOX  (a)  Grants  or  assistance  may  be 
provided  under  this  tiUe  to- 

(1)  finance  minor  repairs  and  additions  to 
existing  substandard  housing  to  Improve 
safety  and  sanitary  conditions  untU  such 
time  as  standard  housing  assistance  can  be 
made  available  to  such  family; 

(2)  finance  major  repah-,  renovations,  or 
enlargement  of  existing  dwellings  that  are 
structurally  sound,  but  deteriorated,  and 
which  can  be  economically  placed  in  stand- 
ard condition;  and 

(3)  finance  the  construction  or  acquisition 
of  new  standard  housing  where  severe  need 
is  demonstrated  and  it  is  esUblished  that 
there  is  no  reasonable  prospect  that  stand- 
ard housing  can  be  financed  from  other 
sources. 

(b)  Appropriate  Insurance  shall  be  re- 
quired on  housing  constructed,  acquired,  or 
improved  under  subsection  (a)  (2)  or  (3)  of 
this  section,  unless  waived  by  the  Secretary. 
RKSxavATiON  or  nrrxREST 

Sbc.  103.  (a)  Where  a  house  constructed, 
acquired,  or  repaired  pursuant  to  section 
102(a)  (2)  or  (3)  of  this  title  is  located  on 
trust  land,  the  Secretary  shall  not  approve 
the  sale  or  lease  of  individual  trust  land  or 
lease  of  tribal  trust  land,  as  the  case  may  be, 
unless  the  provisions  of  section  104  of  this 
title  have  been  met. 

(b)  Where  a  house  constructed,  acquired, 
or  repaired  pursuant  to  section  102(a)  (2)  or 
(3)  of  this  title  is  located  on  fee  land,  the 
Secretary  shall  insure  that  a  lien  upon  such 
land  is  recorded  under  appropriate  SUte 
law,  noting  the  encumbrance  imposed  by 
section  104  of  this  title. 

SALE  OF  PROPERTY 

Sec.  104.  Any  house  constructed,  acquired, 
or  repaired  pursuant  to  section  102(a)  (2)  or 
(3)  of  this  title  may  be  sold,  except  that  the 
sale  price  shall  not  be  less  than  the  value  of 
the  assistance  provided  pursuant  to  section 
102  reduced  five  per  centum  per  year  for 
twenty  years.  The  amount  of  the  minimum 
sale  price  shall  be  reimbursed  to  the  United 
SUtes  and  shall  be  credited  to  the  appro- 
priation authorized  by  section  105  of  this 
title.  Any  amount  in  excess  of  such  mini- 
mum sale  price  shall  be  the  property  of  the 
assisted  Indian  family.  Where  such  house  is 
located  on  tribal  trust  land,  the  tribe  shall 
have  the  right  of  first  refusal  on  the  sale  of 
such  house. 

AUTBORIZATIOR 

Sec.  105.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  this  title  not 
to  exceed  $30,000,000  in  fiscal  year  1984,  not 
to  exceed  $40,000,000  in  fiscal  years  1985 
and  1986,  and  not  to  exceed  $50,000,000  in 
fiscal  year  1987. 

TITLE  II-INDIAN  HOUSING  FINANCE 
FUND 

ESTABUSHMEirr 

Sec.  201.  There  Is  esUblished  an  Indian 
housing  finance  fund  (hereinafter  referred 
to  as  the  "fund")  for  the  purpose  of  provid- 
ing financing  to  Indian  tribes  for  the  con- 
struction, acquisition,  or  rehabillUtlon  of 
standard  housing  for  Indian  families  who 
are  unable  to  obtain  financing  from  other 
sources  on  reasonable  terms  and  conditions 
and  who  are  not  eligible  for  assistance 
under  title  III  of  this  Act,  but  who  can  meet 
the  minimum  monthly  payment  required  by 
this  title. 


TRIBAL  ROUSIHO  PLAH 

Sk.  202.  As  a  prerequisite  for  eligibility 
for  financing  from  the  fund,  a  tribe  must 


prepare  and  submit  to  the  Secretary  for  ap- 
proval a  tribal  housing  plan.  Such  plan,  at  a 
Tninimitin,  shall  Includc  an  Inventory  of  ex- 
isting houatnr,  an  aaaessment  of  housing 
needs;  a  proposed  tribal  administrative 
structure  to  implement  a  housing  program; 
an  assessment  of  the  tribe's  capacity  to  ad- 
minister such  program:  and  a  projection  of 
how  the  tribe  Intends  to  meet  its  housing 
needs  over  a  multlyear  period. 

APPUCATIOIfS 

SK.  203.  (a)  Applications  for  financing 
from  the  fimd  shall  be  submitted  to  the  Sec- 
retary and  shaU  specify  the  number  of 
housing  units  to  be  developed  and  methods 
of  production  and  development;  shall  In- 
clude preliminary  drawings  and  specifica- 
tions; and  shall  otherwise  be  consistent  with 
the  approved  tribal  housing  plan. 

(b)  Applications  for  funding  shall  be  eval- 
uated and  approved,  subject  to  the  availabU- 
ity  of  appropriations,  based  upon,  but  not 
limited  to,  the  following  criteria— 

(Da  priority  for  those  tribes  which  have 
not  received  financing  from  the  fund  In 
prior  fiscal  years; 

(2)  a  determination  of  the  administrative, 
management,  and  accounting  capability  of 
the  tribe  to  implement  the  proposed  hous- 
ing project; 

(3)  a  determination  of  the  peroentage  of 
tribal  housing  units  in  a  substandard  condi- 
tion; 

(4)  the  housing  needs  of  such  tribes  as 
contained  In  the  biennial  housing  inventory 
required  by  section  405  of  this  Act;  and 

(5)  a  determination  by  the  Secretary  that 
there  is  a  reasonable  prospect  of  repayment. 

(c)  The  application  shall  include  a  tribal 
ordinance  or  other  evidence  of  action  of  the 
governing  body  of  the  tribe  designating  or 
esUblishlng  a  tribal  housing  agency  (herein- 
after referred  to  as  the  "agency")  which 
shall  be  responsible  for  Implementing  the 
project  agreement. 

(d)  Nothing  herein  shall  preclude  the  sub- 
mission and  approval  of  multitribal  applica- 
tions and  the  Secretary  shaU  encourage,  but 
shall  not  require,  multitribal  applications  to 
achieve  economy  of  scale  in  housing 
projects. 

PROJECT  AGREEMKIIT 

Sec.  204.  Upon  approval  of  an  application, 
the  Secretary  and  the  agency  shall  enter 
into  a  project  agreement  which  shall  specify 
the  amount  of  funds  to  be  made  available, 
the  minimum  number  of  housing  units  to  be 
developed  with  such  funds,  the  production 
method,  and  such  other  terms  and  condi- 
tions as  may  be  reasonable  and  consistent 
with  the  provisions  of  tills  title. 

ADMINISTRATIVE  AND  PUNDIMO  PROVISIONS 

Sec.  205.  (a)  The  project  agreement  shall 
set  forth  the  administrative  and  judicial  au- 
thorities, forums,  procedures,  remedies,  and 
sanctions  that  the  tribe  or  tribal  housing 
agency  will  employ  to  Insure  collections  of 
monthly  payments  and  the  deposit  of  resid- 
ual receipts  as  required  by  section  211  of 
this  title.  It  shall  also  contain  a  provision 
that  the  tribe  specifically  agree  that— 

(1)  It  shall  require  any  Indian  family  exe- 
cuting a  housing  assistance  contract  to  au- 
thorize the  Secretary,  on  his  own  motion  or 
at  the  request  of  the  agency,  to  attach  un- 
obligated trust  funds  of  the  adult  members 
of  such  family  for  a  failure  to  meet  the  obli- 
gations incurred  in  such  contract;  and 

(2)  its  unobligated  tribal  trust  funds  may 
be  subject  to  attachment  for  failure  to  meet 
the  requirements  of  section  211  only  as  pro- 
vided In  subsection  (b)  of  this  section. 


Wotwlttistandlng  any  other  provlsicm  of  law. 
Indian  trust  funds  shall  be  subject  to  at- 
tachment as  provided  in  this  section.  Funds 
attached  under  this  section  shaU  be  paid 
into  the  fund  as  residual  receipts. 

(b)  Tribal  trust  funds  shaU  be  subject  to 
attachment  only  when  (1)  Its  tribal  housing 
agency  has  fafled  to  meet  the  financial  obli- 
gations imposed  under  section  211  of  this 
title;  (2)  the  Secretary  has  reasonably  ex- 
hausted all  other  available  remedies  to  satis- 
fy the  default;  and  (3)  the  Secretary  has 
made  a  specific  finding  that  the  tribe  has 
not  acted  In  good  faith  In  carrying  out  the 
undertaking  as  required  in  subsection  (a)  of 
this  section. 

(c)  Prior  to  the  attachment  of  any  trust 
funds  as  provided  in  this  section,  the  Secre- 
tary shall  provide  the  tribe  or  Indian 
fainily.  as  the  case  may  be,  with  written 
notice  of  his  intent.  Within  sixty  days  of 
such  notice,  the  tribe  or  Indian  family  shall 
be  entitled  to  (1)  pay  the  amount  in  default; 
(2)  negotiate  a  repayment  schedule  satisfac- 
tory to  the  Secretary;  or  (3)  Institute  such 
administrative  appeals  or  judicial  actions  as 
may  otherwise  be  authorized 

(d)  The  Secretary  may  not  refuse  assist- 
ance under  this  title  on  the  basis  that  a 
tribe  or  Indian  family  has  no  trust  funds  to 
their  credit. 

DISBtntSOIKHTS 

Sk.  206.  (a)  An  Initial  disbursement  may 
be  made  from  the  fund,  under  a  project 
agreement,  to  cover  costs  Incurred  by  the 
agency  for  preliminary  planning  and  admin- 
istration. The  initial  (llsbursement  shall  not 
exceed  $50,000  or  3  per  centum  of  the  total 
funding  of  the  project,  whichever  is  greater. 
Further  disbursements  under  the  project 
agreement  shall  be  made  by  the  Secretary 
to  the  contractor  or  developer  based  upon 
the  percentage  of  completion  of  the  project 
as  specified  In  the  project  agreement  and  as 
determined  pursuant  to  the  plans  and  speci- 
fications approved  under  section  207  of  this 
title.  Percentage  of  completion  of  a  project 
shall  be  ceriified  jointly  by  the  agency  and 
a  person  designated  by  the  Secretary  who 
shall  have  no  financial  or  tribal  interest  In 
the  project. 

(b)  A  jointly  conducted  final  inspection 
and  certification  of  completion  of  the 
project  shall  be  made  by  the  designee  of  the 
Secretary,  the  agency,  the  contractor,  or  de- 
veloper, and,  where  appropriate,  the  Indian 
Health  Service. 

(c)  All  moneys  disbursed  from  the  fimd 
shall  be  malnUlned  by  the  agency  in  an  ac- 
count separate  from  all  other  funds  of  the 
tribe  or  the  agency  and  shall  be  accounted 
for  as  provided  In  the  project  agreement. 

(d)  All  housing  units  provided  for  in  the 
project  agreement  shaU  be  placed  imder 
construction  or  acquisition  contracts  within 
one  year  of  the  execution  of  the  project 
agreement,  except  that,  where  the  Secre- 
tary determines  that  the  inability  of  the 
agency  to  place  units  under  contract  is  due 
to  clreumstances  beyond  the  control  of  the 
agency,  he  may  extend  the  period  for  an  ad- 
ditional ninety  days.  Funds  for  units  not 
placed  under  contract  within  such  time 
shall  be  returned  to  the  fund  or  such 
amount  shall  be  deducted  from  approved  al- 
locations from  the  fund  for  such  tribe  In 
subsequent  years. 

SUBMISSION  or  PINAL  PLANS  AND 
8PBCIPICATION8 

Sic.  207.  Within  one  hundred  and  twenty 
days  of  the  Initial  disbursement  of  funds  as 
provided  in  section  206,  the  agency  sliall 
submit  to  the  Secretary  the  final  plans  and 


spedfteations  for  housing  units  to  be  devel- 
oped under  the  project  agreement.  Such 
plans  and  specifications  shall  Include  a 
phased  construction  schedule  necessary  to 
faciliUte  periodic  disbursements  from  the 
ftmd  as  provided  In  section  206.  The  Secre- 
tary shall  approve  such  plans  and  specifica- 
tions If  they  meet  the  standard  housing  cri- 
teria as  defined  in  section  3(9)  of  this  Act 
and  are  otherwise  consistent  with  the  proj- 
ect agreement.  The  Secretary  shall  encour- 
age the  development  of  plans  and  specifica- 
tions that  reasonably  promote  the  conserva- 
tion and  efficient  use  of  energy  In  housing 
constructed  under  the  project  agreement. 
SITE  AcquismoN 
Sec.  208.  (a)  Prior  to  the  construction  or 
acquisition  of  any  housing  units  under  a 
project  agreement,  the  agency  shall  secure 
either  a  fee  title  to,  or  a  lease  of,  such  lands 
as  may  be  necessary  for  the  construction  or 
acquisition  of  such  units. 

(b)  Where  the  housing  site  is  upon  tribal 
or  Individual  trust  land,  the  agency  shall 
secure,  without  cost  to  Itself,  a  twenty-five 
year  lease  with  option  to  renew  for  not  to 
exceed  an  additional  twenty-five  years. 
Where  the  housing  site  is  on  fee  land,  the 
agency  shall  require,  without  cost  to  Itself, 
the  transfer  of  the  fee  title  to  such  lands. 

(c)  Where  the  Secretary  determines  that 
no  suiUble  lands  are  available  to  the  tribe 
for  construction  of  housing,  he  may  author- 
ize the  use  of  project  funds  to  purchase  land 
for  the  tribe.  Such  land  purchase  cost  shall 
be  a  part  of  the  total  project  cost. 

HOUSING  ASSISTANCE  CONTRACT  PROVISIONS 

Sec.  209.  (a)  An  eligible  Indian  family 
shall  make  application  for  housing  assist- 
ance to  the  agency.  Upon  approval  of  the 
application  by  the  agency,  the  family  and 
the  agency  shall  enter  into  a  housing  assist- 
ance contract  (hereinafter  referred  to  as  the 
"contract")  in  which  the  sigency  shall  agree 
to  construct  or  acquire  a  standard  housing 
unit  or  rehabiliUte  an  existing  house  to 
standard  condition  for  such  family  upon 
lands  to  be  provided  by  the  family  or  the 
tribe. 

(b)  The  family  shall  agree  In  such  con- 
tract that  it  shall— 

(1)  at  no  cost  to  the  agency,  lease  or  trans- 
fer its  trust  or  fee  lands  on  which  such 
housing  is  to  be  built.  If  required  by  the 
agency; 

(2)  make  monthly  payments  to  the  agency 
in  the  amount  of  20  per  centum  of  the  ad- 
justed family  income,  except  that  (A)  the 
adjusted  family  Income  shall  be  reviewed  at 
least  biennially  during  the  twenty-five  year 
period  of  the  contract  and  the  monthly  pay- 
ment shaU  be  adjusted  upward  or  downward 
as  Indicated,  except  that  upward  adjust- 
ments In  any  one  year  may  not  exceed  50 
per  centum  of  the  prior  payment,  and  (B) 
such  monthly  payment  shall  be  not  more 
than  the  amortization  payment  and  not  less 
than  the  minimum  payment  esUblished  in 
section  210  of  this  title: 

(3)  accept  responsibility  for  all  utilities 
and  maintenance:  and 

(4)  subject  the  trust  funds  of  its  adult 
members  to  attachment  as  provided  in  sec- 
tion 205  of  this  tlUe. 

(c)  Where  the  housing  site  is  located  on 
the  trust  or  fee  lands  of  the  family  which 
has  fully  met  its  obligations  under  the  hous- 
ing assistance  contract,  at  the  end  of 
twenty-five  years,  the  land  will  revert  to  Its 
former  sUtus  and  the  agency  will  transfer 
full  ownership  of  the  house  to  the  family. 
Where  the  housing  site  is  located  on  tribal 
lands  and  the  family  has  fully  met  its  obli- 


gations imder  the  housing  siBiittanrf  con- 
tract, the  lands  will  revert  to  their  former 
status  and  the  agency  will  transfer  owner- 
ship of  the  house  to  the  family,  except  that 
the  tribe  may  not  deny  the  faroily  the  ocm- 
tlnued  use  of  the  land  site  unless  the  Secre- 
tary, the  tribe,  and  the  family  negotiate  for 
the  tribal  purchase  of  the  house  for  an 
amount  not  leas  than  the  fair  market  value 
of  such  house. 

Mnmnm  PATioBn 
Sec.  210.  The  project  agreement  shall  pro- 
vide for  a  minimum  montlUy  payment  to  be 
made  by  families  receiving  assistance  under 
this  title.  Such  minimum  montiUy  payment 
shall  be  composed  of — 

(1)  an  administrative  charge  which  shall 
be  in  an  amount  deemed  sufficient  by  the 
Secretary  to  enable  the  agency  to  perform 
the  administrative  functions  required  by 
this  Act; 

(2)  a  premium  for  insurance;  and 

(3)  an  amount  deemed  reasonable  by  the 
Secretary  as  a  contingency  reserve  for  main- 
tenance. Such  amounts  shall  be  deposited 
by  the  agency  into  an  Interest-bearing  ac- 
coimt  as  a  reserve  for  maintenance  which 
may  be  used,  principal  and  interest,  as  pro- 
vided In  section  214  of  this  title. 

The  minimum  payment  shall  be  reviewed 
annually  and  may,  subject  to  the  approval 
of  the  Secretary,  be  adjusted  upward  or 
downward  as  warranted. 

RESIDUAL  RECEIPTS 

Sec.  211.  (a)  The  project  agreement  shiOl 
require  the  agency  to  esUbllsh  an  account 
for  residual  receipts.  Residual  receipts  shall 
be  the  amount  of  the  monthly  payments 
collected  by  the  agency  less  the  minimum 
payment  to  be  retained  by  the  agency  as 
provided  In  section  209. 

(b)  Residual  receipts  shall  be  deposited  by 
the  agency  in  the  fund  annually  on  a  fiscal 
year  basis.  The  agency  shall,  on  a  quarterly 
basis,  certify  to  the  Secretary  the  collection 
and  deposit  of  the  required  monthly  pay- 
ments in  the  agency's  residual  receipt  ac- 
count. Initial  residual  receipts  due  the  fund 
are  those  that  are  the  result  of  monthly 
payments  esUblished  by  the  agency  and 
which  have  been  certified  by  an  independ- 
ent audit  or  agreed  to  by  the  Secretary  in 
the  project  agreement.  Thereafter,  residual 
receipts  due  to  the  fund  shall  be  in  accord- 
ance with  amounts  esUblished  by  an  annual 
independent  audit  of  the  adjusted  family  in- 
comes of  the  participating  families. 

(c)  Residual  receipts  due  the  fund  from  an 
agency  shall  not  fall  below  90  per  centiun  of 
the  amount  due  based  upon  an  amount  es- 
tablished by  the  annual  independent  audit 
as  required  by  subsection  (b).  Within  ten 
days  after  a  determination  of  a  default  by 
an  agency  in  its  annual  payment  of  residual 
receipts  to  the  fund  or  a  failure  to  make  a 
quarterly  certification  of  collection  and  de- 
posit of  receipts  in  its  residual  receipts  ac- 
count, the  Secretary  shall  notify  the  tribe 
and  the  agency  in  writing  of  such  determi- 
nation. The  tribe  or  the  agency  shall  have 
thirty  days  within  which  to  satisfy  the  de- 
fault. Upon  a  failure  of  the  tribe  or  agency 
to  do  so,  the  Secretary  may— 

(1)  declare  such  tribe  to  be  Ineligible  for 
further  housing  assistance  from  the  fund; 

(2)  take  any  other  action  to  satisfy  the  de- 
fault as  may  be  otherwise  authorized  by 
law;  or 

(3)  attach  tribal  or  appropriate  individual 
trust  funds  as  provided  and  authorized  In 
section  205  of  this  title,  except  that  the  Sec- 
retary  may   exercise   this   authority   only 


JMI 


6168 

kfto'  111  other  reuonmble  action  has  been 
CThaintfrt 

MOiimwnro  Aiia  MOTtnow 
Sk.  Sia.  (a)  The  acency  shall  be  reaponai- 
hie  for  the  tmidementatton  of  monitoring 
and  eoiMtroctlan  Impectlon  prooedurea  nec- 
eaary  to  aanue  the  Secretary  of  aaUsfac- 
tory  quality  oontrcd  and  fund  utUiiatlon.  in- 
dudlnc  oampUanee  with  the  mlTitmum  houa- 
tan  standardi  and  the  ai>proved  drawings 
and  ^wififlratiimif  of  a  project.  When  the 
Secretary  determinea  that  the  mmltortng 
and  inspection  procedures  are  not  adequate, 
he  shall  initiate  acUon  to  assure  implemen- 
tation of  such  procedures  by  the  agency  as  a 
requirement  for  continuation  of  the  project, 
(b)  The  technical  staff  of   the   Indian 
Health  Service  within  the  Department  of 
Health  and  Human  Services  shall,  in  the 
course  of  fulfilling  its  existing  responsibil- 
ities  in  providing  sanitation   facilities   to 
Indian  housing,  be  responsible  for  the  sur- 
veOlanoe  of   the   construction.   Inspection, 
and  monitoring  procedures  of  the  agency. 
The  Indian  Health  Service  shaU  provide  rec- 
ommoMlations  to  the  agency  and  the  Secre- 
tary as  to  the  adequacy  of  the  construction 
Inspection    procedures   of    the    agency    to 
a,nure  compliance  with  the  minimum  hous- 
ing standards  and  the  approved  plans  and 
specifications. 

BomnfG  KMUianiKirTS 
Sk.  218.  (a)  Tribal  and  agency  officials 
and  employees  who  are  responsible  for  the 
receipt  and  disbursement  of  funds  under 
this  title  shall  be  bonded  In  amounts  satis- 
factory to  the  Secretary.  No  such  disburse- 
ment shall  be  made  untU  a  bond  satisfactory 
to  the  Secretary  is  obtained. 

(b)  The  agency  shall  require  performance 
bonds  from  its  contractors  except  for  those 
projects  where  settlement  Is  on  the  basis  of 
turnkey  construction. 

(c)  The  agency  shall  also  require  irrevoca- 
ble letters  of  credit,  mechanics'  and  work- 
men's lien  bonds  and  warranty  maintenance 
bonds  or  cash  equivalents  from  its  contrac- 
tors in  amounts  satisfactory  to  the  Secre- 
tary. 

ItAmTEIf  ANCX  AHD  trnUTIKS 

Sac.  314.  Maintenance  and  coat  of  utilities 
for  the  house  shall  be  the  responsibility  of 
the  participating  family.  Upon  the  faUure  of 
a  family  to  perform  adequate  maintenance 
to  the  extent  necessary  to  prevent  health 
hazards  or  preserve  the  capital  value  of  the 
imlt,  the  agency  shall  use  the  reserve  for 
maintenance  established  by  section  210  of 
this  title  to  correct  any  deficiencies.  At  the 
end  of  the  contract  period,  the  amount  re- 
maining in  the  maintenance  reserve  account 
to  the  credit  of  the  family,  excluding  any 
accrued  interest,  shall  become  the  property 
of  the  family. 

AWARD  OF  corrRAcrs 

Sac.  215.  All  contracts  under  this  title 
shall  be  awarded  In  accordance  with  proce- 
dures satisfactory  to  the  Secretary  and  shall 
result  in  the  Judicious  use  of  Federal  funds. 
SecUon  7(b)  of  the  Indian  Self-Determlna- 
tion  and  EVlucatlon  Assistance  Act  (25 
UAC.  450e)  shall  apply  to  all  contracts, 
subcontracts,  and  employment  opportuni- 
ties supported  by  funding  under  tlUs  title, 
except  that  a  tribe  may.  by  formal  action  of 
its  governing  body,  waive  the  applicability 
of  section  7(b)  in  specific  cases. 
8ALK  OP  aousmc 

Sac.  216.  A  family  may,  subject  to  the  ap- 
proval of  the  Secretary  and  the  agency,  sell 
or  purchase  a  house  constructed,  acquired, 
or  rehabniUted  with  funds  under  a  project 
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agreement  The  "**"'"'""  sale  or  purchase 
prloe  of  the  house  ahall  be  the  amount  of 
the  principal  remaining  on  the  amortiaatlon 
■chedule  for  such  houae.  except  that,  where 
a  f amOy  has  a  deficit  in  lU  reserve  for  main- 
tenance account,  such  minimum  sale  or  pur- 
chase price  BhaU  be  increased  by  that 
amount  The  minitnnm  sale  or  purchase 
price  shall  be  reimbursed  to  the  fund  and 
any  amount  in  excess  of  the  minimum  sale 
price  shall  be  the  property  of  the  family. 
AaaiomiXRTa 

Sac.  217.  (a)  The  contr»ct»ial  interest  of  a 
f  unily  in  housing  constructed,  acquired,  or 
rehabilitated  with  moneys  provided  from 
the  fund  may  be  inherited  or  assigned  if  the 
heirs,  devisees,  or  assignees  agree  to  assume 
the  responsibiliUes  and  obligations  under 
the  original  contract  and  if  any  assignee  of 
such  interest  is  otherwise  eligible  for  assist- 
ance under  this  title. 

(b)  Abandoned  houses  shall  revert  to  the 
agency  and  shall  be  available  to  another  eli- 
gible family  under  a  new  housing  assistance 
contract. 

DOWNFATICKirr  ASSISTAMCX 

Sac.  218.  Tribal  housing  agencies  may  use 
funds  made  available  under  a  project  agree- 
ment if  the  agreement  so  provides,  to  assist 
Indian  families  in  making  a  downpayment 
including  closing  costs,  on  standard  housing 
to  be  financed  through  other  sources  of 
credit  The  family  shall  be  obligated  to 
repay  such  amount,  with  or  without  inter- 
est over  a  period  of  not  to  exceed  ten  years. 
Exclusive  of  closing  costs,  assistance  provid- 
ed under  this  section  shall  not  be  In  excess 
of  10  per  centum  of  the  purchase  price  of 
the  house. 

CRKDIT  KLSKWHKRK 

Ssc.  219.  If  an  agency,  in  establishing  the 
adjusted  family  income  of  an  applicant 
family,  determines  that  the  income  of  such 
family  is  sufficient  to  support  the  payment 
of  a  reasonable  economic  rent,  the  agency 
shall  require  such  family  to  provide  evi- 
dence that  at  least  two  lending  institutions 
in  the  area  making  home  mortgage  loans 
have  rejected  loan  ^plications  submitted 
by  such  family  before  the  family  is  eligible 
for  housing  assistance  under  this  title. 
RXHTAL  HonsniG 

Sec.  220.  Funds  made  available  under  this 
title  may,  as  provided  in  a  project  agree- 
ment be  used  to  construct  rental  housing, 
except  that— 

(1)  the  tribe  shall  require  monthly  rental 
payments  from  eligible  Indian  families  as 
determined  by  section  209  except  that  the 
maximum  monthly  payment  shall  be  an 
amount  agreed  upon  by  the  Secretary  and 
the  agency; 

(2)  a  minimum  monthly  rental  payment 
shall  be  established  as  provided  in  section 
210  and  the  tribe  shall  be  responsible  for 
the  payment  of  residual  receipts  as  provided 
in  section  211: 

(3)  the  tribe  shall  be  responsible  for  the 
payment  of  utilities  and  maintenance  costs; 
and 

(4)  all  other  appropriate  provisions  of  this 
title  shall  be  applicable  to  such  rental  hous- 
ing projects. 

AOTHORIZATIOH 

Sac.  221.  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  carrying  out 
the  provisions  of  this  title  $100,000,000  in 
fiscal  year  1984;  $200,000,000  in  fiscal  year 
1985;  and  for  fiscal  years  1986  and  1987, 
such  sums  as  may  be  necessary  which,  when 
added  to  the  total  residual  receipts  and 
other  deposits  iMdd  into  the  fund  during  the 


preceding  fiscal  year.  wOI  restore  the  bal- 
ance in  the  fund  to  $260,000,000  at  the  be- 
ginning of  each  fiscal  year. 

TTTLB  m— INDIAN  HOU8INO  LOAN 
GUARANTEE  FUND 

aSTASl.TSHllPIT  OF  rOITO 

Sic  301.  In  order  to  provide  aooeai  to 
sources  of  private  financing  for  Indian  fami- 
lies who  otherwise  would  not  be  eligible  for 
housing  credit  because  of  Federal  laws  re- 
stricting mortgage  or  other  euctmibrance  of 
trust  land,  there  is  establiahed  an  Indian 
housing  loan  guarantee  fimd  (hereinafter 
referred  to  as  the  "guarantee  fund")  which 
shall  be  available  as  provided  in  section  111 
of  this  UUe. 

oDAaAinB  AUTBoarrr 

Sic.  302.  The  Secretary  is  authorized  to 
guarantee  not  to  exceed  100  per  centum  of 
the  unpaid  principal  and  interest  due  on 
any  loan  made  to  an  Indian  for  the  acquisi- 
tion or  construction  of  a  standard  house  on 
trust  land.  Such  loans  may  be  secured  by 
any  collateral  authorized  by  law. 
nrmBT  bati 

Sec.  303.  Loans  guaranteed  pursuant  to 
this  title  shall  bear  interest  (exclusive  of 
premium  charges  for  guarantee  and  service 
charges,  if  any)  at  a  rate  agreed  upon  by  the 
borrower  and  the  lender  and  determined  by 
the  Secretary  to  be  reasonable,  but  which  Is 
not  more  than  that  being  charged  in  the 
area  by  lenders  for  home  mortgage  loans 
without  a  guarantee  or  insurance  by  a  Fed- 
eral agency  or  instrumentality. 

PRnaUlf  CHARGU 

Sec.  304.  The  Secretary  shall  fix  such  pre- 
mium charges  for  the  guarantee  of  loans  as 
are  in  his  Judgment  adequate  to  cover  ex- 
penses and  probable  losses,  and  shall  depos- 
it receipts  for  such  charges  in  the  guarantee 
fund. 

APPLICATION 

Sec.  305.  The  application  for  a  loan  to  be 
guaranteed  hereunder  shall  be  submitted  to 
the  Secretary  for  prior  approval.  Upon  ap- 
proval, the  Secretary  shall  issue  a  certificate 
as  evidence  of  the  guarantee.  Such  certifi- 
cate shall  be  issued  only  when  the  Secretary 
determines  there  Is  a  reasonable  prospect  of 
repayment. 

SALE  OR  ASSIGHMEirr  OP  LOAIf  S 

Sec.  306.  Any  loan  guaranteed  hereunder, 
including  the  security  given  therefore,  may 
be  sold  or  assigned  by  the  lender  to  any  fi- 
nancial Institution  subject  to  examination 
and  supervision  by  an  agency  of  the  United 
States  or  of  any  State  or  the  District  of  Co- 
lumbia. 


LnOTATIORS  OP  LOANS 

Sec.  307.  Any  loans  guaranteed  heretmder 
shall  be  restricted  to  those  made  by  a  finan- 
cial Institution  subject  to  examination  and 
supervision  by  an  agency  of  the  United 
States,  a  SUte,  or  the  District  of  Columbia 
and  shall  meet  the  following  requirements: 

<1)  the  maturity  of  any  loan  guaranteed 
hereunder  shall  not  exceed  thirty-three 
years; 

(2)  loans  guaranteed  hereunder  may  be 
made  by  any  lender  satisfactory  to  the  Sec- 
retary except  loans  insured  or  guaranteed 
by  an  agency  or  instrumentality  of  the  Fed- 
eral Qovenunent  or  made  by  an  organiza- 
tion of  Indians  from  funds  borrowed  from 
the  United  SUtes  shall  not  be  eligible  for 
guarantee  hereunder; 

(3)  the  liability  under  the  guarantee  shall 
decrease  or  increase  pro  rata  with  any  de- 
crease or  increase  In  the  unpaid  portion  of 


the  obUgatkm  purauant  to  the  provisions  of 
the  loan  agreement;  and 

(4)  any  loan  made  by  any  national  bank  or 
Federal  aavtngs  and  loan  aasociatkm  or  aav- 
tnga  bank,  or  by  any  Insuranoe  company  au- 
thortod  to  do  busliMH  in  the  District  of  Co- 
lumbia, at  least  20  per  centum  of  which  is 
guaranteed  hereunder,  may  be  made  with- 
out recard  to  the  limitations  and  restrie- 
tlODS  of  any  other  Federal  statute  with  re- 
spect to  (A)  ratio  of  amount  of  loan  to  value 
of  property;  (B)  requirement  of  mortgage  or 
other  aecuritr,  <C)  maturity  of  loans;  (D) 
priority  of  lien;  or  (E)  percentage  of  assets 
whkh  may  be  invested  in  real  estate  loans. 

RXnTLATORT  AOTHORmr 

Sic.  308.  Whenever  the  Secretary  finds 
that  any  lender  or  holder  of  a  guarantee 
certificate  fails  to  maintain  adequate  ac- 
counting records  or  to  demonstrate  proper 
ability  to  service  adequately  loans  guaran- 
teed or  to  exercise  proper  credit  Judgment, 
or  has  willfully  or  negligently  engaged  in 
practices  otherwise  detrimental  to  the  inter- 
ests of  a  lx>rrower  or  the  United  States,  the 
Secretary  may  refuse,  either  temiwrarlly  or 
permanently,  to  guarantee  any  further 
loans  made  by  such  lender  or  holder,  and 
may  bar  such  lender  or  holder  from  acquir- 
ing additional  loans  guaranteed  hereunder. 
The  Secretary  shall  not  refuse  to  pay  a 
valid  guarantee  on  loans  previously  made  in 
good  faith. 

DEFAULT  PROCEEDniGS 

Sec.  309.  (a)  In  the  event  of  a  default  on  a 
loan  guaranteed  hereunder,  the  lender  hold- 
ing the  guarantee  certificate  must  notify 
the  Secretary  of  the  default  in  writing  and 
may  thereupon  proceed  under  either  of  the 
following  methods  for  obtaining  payment 
under  the  guarantee— 

(1)  the  lender  may  initiate  foreclosure 
proceedings  in  a  court  of  competent  jtuis- 
dictlon  after  providing  prior  written  notice 
of  such  action  to  the  Secretary  and  upon  a 
final  order  authorizing  foreclosure  by  such 
a  court  and  upon  submission  to  the  Secre- 
tary of  a  claim  for  payment  under  the  guar- 
antee, the  Secretary  shall  pay  to  such 
holder  the  full  pro  rata  portion  of  the 
amount  guaranteed  plus  reasonable  fees  and 
expenses  as  approved  by  the  Secretary  and 
the  Secretary  shall  be  subrogated  to  the 
rights  of  the  holder  of  the  guarantee  and  re- 
ceive an  assignment  of  the  obligation  and 
security;  or 

(2)  without  seelclng  a  Judicial  foreclosure 
or  in  the  event  that  a  foreclosure  proceed- 
ing initiated  by  or  on  behalf  of  the  lender  as 
authorized  under  paragraph  (1)  above  con- 
tinues for  a  period  in  excess  of  one  year,  the 
lender  may  submit  a  claim  for  payment 
under  the  guarantee,  except  that  the  Secre- 
tary shall  only  pay  to  such  holder  for  a  loss 
on  any  one  loan  an  amount  equal  to  95  per 
centum  of  the  pro  rata  portion  of  the 
amount  guaranteed,  and  the  Secretary  shall 
be  subrogated  to  the  rights  of  the  holder  of 
the  guarantee  and  receive  an  assigiunent  of 
the  obligation  and  security. 

(b)  Upon  receipt  from  the  lender  of  a 
notice  of  default,  the  Secretary  may,  in  his 
sole  discretion,  accept  assignment  of  such 
loan  if  such  action  is  determined  by  the  Sec- 
retary to  l>e  in  the  best  interest  of  the 
United  States  and  shall  thereupon  pay  to 
the  holder  the  pro  rata  portion  of  the 
amount  guaranteed  and  shall  be  subrogated 
to  the  rights  of  the  holder  of  the  guarantee 
and  receive  an  assignment  of  the  obligation 
and  security. 

(c)  Before  any  reimbursement  is  made 
under  subsection  (a),  all  reasonable  collec- 


tion efforts  shall  have  been  exhausted  by 
the  lender.  Upon  reimbursement  in  whole 
or  in  part,  to  the  lender,  the  note  or  Judg- 
ment evidencing  the  debt  shall  be  assigned 
to  the  United  States  and  the  lender  ahaU 
have  no  further  dalm  against  the  borrower 
or  the  United  States.  The  Secretary  shall 
then  take  such  further  collection  actions  as 
may  be  warranted. 

CONCLUSIVEIIISS 

Sic.  310.  Any  evidence  of  guarantee  issued 
by  the  Secretary  shall  be  conclusive  evi- 
dence of  the  eligibility  of  the  loan  for  guar- 
antee under  the  provlaions  of  this  title  and 
the  amount  of  such  guarantee.  Such  evl- 
det>ce  shall  be  incontestable  in  the  hands  of 
the  bearer  and  the  full  faith  and  credit  of 
the  United  States  is  pledged  to  the  payment 
of  all  amounts  agreed  to  be  paid  by  the  Sec- 
retary as  security  for  such  obligations. 
Nothing  in  this  section  shall  preclude  the 
Secretary  from  establishing,  as  against  the 
original  lender,  defenses  based  on  fraud  or 
material  misrepresentation  or  bar  him  from 
establishing  by  regulations  in  force  on  the 
date  of  such  issuance  or  disbursement 
whichever  is  earlier,  partial  defenses  to  the 
amount  payable  on  the  guarantee. 

USE  OF  GUARAirrSZ  FUlfD 

Sic.  311.  (a)  There  is  hereby  established 
an  Indian  housing  guarantee  fund  which 
shall  be  available  to  the  Secretary  as  a  re- 
volving fund  without  fiscal  year  limitation 
for  carrying  out  the  provisions  of  this  title. 
The  guaranteed  loan  program  under  this 
title  shall  be  operated  separately  from  the 
Indian  housing  finance  fund  established 
under  title  II  of  this  Act  and  no  funds  desig- 
nated for  one  program  may  be  transferred 
to  the  other  program.  There  are  authorized 
to  be  appropriated  (2,500,000  in  fiscal  year 
1984;  $3,000,000  in  fiscal  year  1985,  and 
$3,500,000  in  fiscal  years  1986  and  1987. 

(b)  The  Secretary  may  use  the  guarantee 
fund  for  the  purpose  of  fulfilling  the  obliga- 
tions with  respect  to  loans  guaranteed 
under  this  title,  but  the  aggregate  outstand- 
ing principal  amount  guaranteed  by  the  Sec- 
retary shaU  be  limited  to  $400,000,000  or 
such  lesser  amount  as  may  be  provided  in 
appropriations  Acts. 

(c)  All  funds,  claims,  notes,  mortgages, 
contracts,  and  property  acquired  by  the  Sec- 
retary under  this  section,  and  all  collections 
and  proceeds  therefrom,  shall  constitute 
assets  of  the  guarantee  ftmd.  All  liabilities 
and  obligations  of  such  assets  shall  be  liabil- 
ities and  obligations  of  the  guarantee  fund. 
The  Secretary  is  authorized  to  make  agree- 
ments with  respect  to  servicing  loans  ac- 
quired or  guaranteed  under  this  title  and  to 
purchase  such  giuu^mteed  loans  on  such 
terms  and  conditions  as  the  Secretary  may 
prescrilie. 

(d)  The  Secretary  may  utilize  the  guaran- 
tee fund  to  pay  taxes,  insurance,  prior  liens, 
expenses  necessary  to  make  fiscal  adjust- 
ments in  connection  with  the  application 
and  transmittal  of  collections,  and  other  ex- 
penses and  advances  to  protect  the  Secre- 
tary for  loans  which  are  guaranteed  under 
this  title  or  held  by  the  Secretary,  to  ac- 
quire such  security  property  at  foreclosure 
sales  or  otherwise,  and  to  pay  administra- 
tive expenses. 

•nTLE  IV-MISCELLANEOUS 
PROVISIONS 

OFFICE  OF  niDIAM  ROOSUIG  PROGRAMS 

Sec.  401.  (a)  The  Secretary  shall  establish 
in  the  Bureau  of  Indian  Affairs  an  Office  of 
Indian  Housing  Programs  which  shall  be 
vested  with  the  primary  responsibility  for 
administering  the  programs  established  by 


this  Act.  The  Office  of  Indian  WmM<ny  pro- 
grams shall  be  under  the  supervlskm  of  a 
Director  of  Indian  Housing  Programs  who 
shall  be  under  the  immediate  supenrtskm  of 
the  Assistant  Secretary-  of  the  Interior  for 
Indian  Affairs. 

(b)  The  authority  to  awrove  appUcatloiw 
as  provided  in  section  203.  execute  project 
agreements  as  provided  in  section  204,  ap- 
prove loan  guarantees  under  title  m,  and  to 
allocate  and  assign  personnel  of  the  Office 
of  Indian  Housing  Programs  within  the  ad- 
ministrative structure  of  the  Bureau  of 
Indian  Affairs  shall  not  be  delegated  below 
the  Office  of  the  Director  of  Indian  Howdng 
Programs. 

(c)  Funds  appropriated  under  authoriza- 
tion of  this  Act  shaU  include  employee  costs 
and  other  administrative  expenses  of  the 
Office  of  Indian  Housing  Programs.  Annual 
appropriation  requests  for  the  Office  of 
Indian  Housing  shall  specify  the  number  of 
employees  by  location,  employee  costs,  and 
related  administrative  expenses.  Funds 
made  available  for  such  purposes  shaU  not 
be  available  for  any  other  purposes. 

TECmnCAL  ASSISTAMCE 

Sic.  402.  (a)  The  Secretary  is  authorized 
to  provide  technical  assistance  to  Indian 
triljes  to  assist  them  In  developing  trittal 
housing  plans,  preparing  and  submitting  ap- 
plications for  financing,  and  implementing 
housing  programs  ftmded  under  this  Act. 

(b)  The  Secretary  shall  provide  for  the  es- 
tablishment of  a  training  program  to  devel- 
op an  imderst&nding  by  the  p>articipating 
families  of  the  respective  roles  and  responsi- 
biUties  of  the  tribal  housing  agency,  the 
Federal  Government,  and  the  participants 
under  titles  I  and  II.  Such  program  shall  in- 
clude iMisic  home  maintenance  training  for 
participating  f  amiUes. 

(c)  Not  to  exceed  1  per  centum  of  the 
ftmds  appropriated  under  the  authority  of 
titles  I  and  II  may  be  used  to  provide  the 
technical  assistance  and  training  authorized 
by  this  section. 

IHDIAH  HEALTH  SERVICE 

Sec.  403.  The  Indian  Health  Service  in  the 
Department  of  Health  and  Human  Services 
shall  l>e  responsible  for  the  provision  of 
water  and  sanitation  facilities  for  houses 
constructed,  acquired,  or  rehabilitated  with 
assistance  provided  under  this  Act.  The  Sec- 
retary shall  coordinate  with  the  Secretary 
of  Health  and  Human  Services  with  respect 
to  such  responsibilities  and  activities  and 
shaU  ensure  that  planning  and  budgeting 
for  necessary  roads  and  sanitation  facilities 
shall  be  done  in  conjunction  with  planning 
and  budgeting  for  new  housing  to  be  con- 
structed with  funds  appropriated  pursuant 
to  this  Act. 

SITE  IMFROVEICZRTS 

Sic.  404.  (a)  Funds  appropriated  under 
titles  I  and  II  may  be  used  to  provide  site 
improvements,  streets  and  driveways  within 
multiunit  housing  projects.  Such  streets 
shall  be  buUt  to  the  usual  standards  of  the 
Bureau  of  Indian  Affairs  and,  where  appro- 
priate, shall  thereafter  l>e  maintained  by 
the  Bureau  of  Indian  Affairs  under  existing 
road  programs  and  authorities. 

(b)  All-weather  access  roads  to  multiimit 
projects  constructed  under  this  Act  sludl 
continue  to  be  provided  by  the  Secretary 
through  existing  road  programs  and  author- 
izations. 

HOUSIIfG  nrVKNTORT 

Sec.  405.  The  Secretary  shall  conduct  a  bi- 
ennial housing  inventory  of  current  Indian 
housing  needs  and  conditions  to  be  used  as  a 
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bMi>  for  deteimlnlng  housing  uslatanoe 
needi  for  the  purposes  of  sections  303  and 
303  of  this  Act.  The  Secretary  shall  submit 
a  copy  of  such  Inventory  to  the  Congress. 
itTUifAKnia 
Sk.  406.  The  Secretary  shall  promulgate 
such  rules  and  regulations  as  are  necessary 
to  carry  out  the  provisions  of  this  Act. 

RKLftTIOH  TO  OTBD  FKOaKAIfS 

Sk.  407.  Housing  assistance  provided 
under  this  Act  shall  not  exclude  Indians 
from  being  eligible  for  other  federally  as- 
sisted housing  programs. 
•  Bir.  ANDREWS.  Mr.  President,  the 
Introduction  of  the  Indian  Housing 
Act  of  1983.  In  which  I  am  proud  to 
Join  as  a  cosponsor  today,  is  a  signifi- 
cant step  toward  improving  the  deplor- 
able situation  concerning  Indian  hous- 
ing in  this  country. 

Since  the  early  19«0'8,  the  primary 
source  of  housing  assistance  to  Indian 
tribes  has  been  the  HUD  Indian  hous- 
ing program.  Although  progress  has 
been  made  to  improve  the  quality  of 
housing  available  to  Indian  families 
living  on  reservations  and  trust  lands, 
recent  Bureau  of  Indian  Affairs  (BIA) 
figures  indicate  that  Indians  have  the 
worst  housing  conditions  of  any  citi- 
zens in  this  coimtry. 

Statistics  show  that  of  the  165,000 
Indian  families  living  in  reservation 
areas,  28,600  have  no  housing  of  their 
own.  Of  the  136.400  existing  Indian 
housing  units.  60.184  need  repair  while 
another  32,048  need  replacement. 
Thus,  some  92,232  reservation  families 
live  under  substandard  conditions. 
These  statistics  vividly  underscore  the 
need  for  a  new  approach  to  address 
this  problem. 

In  1981.  the  administration  proposed 
the  elimination  of  the  HUD  Indian 
housing  program  because  of  high  cost, 
administrative  complexity,  and  poor 
management.  At  that  time,  the  admin- 
istration promised  that  an  alternative 
program  would  be  forthcoming.  The 
administration,  therefore,  through  the 
Office  of  Management  and  Budget,  es- 
tablished an  interagency  taslc  force  to 
review  the  Indian  housing  delivery 
system.  The  purpose  of  the  task  force 
was  to  recommend  methods  of  improv- 
ing housing  assistance  to  Indians,  and 
to  propose  ways  to  draw  private  cap- 
ital to  Indian  reservations. 

The  interagency  task  force  recom- 
mended that  several  criteria  be  fol- 
lowed in  any  new  Indian  housing  initi- 
ative. The  bill  that  we  are  introducing 
today  specifically  incorporates  the  ma- 
jority of  those  elements.  It  is  a  com- 
prehensive program  that  reaches  all 
Income  levels  of  Indian  families.  Title 
III  of  the  bill  facilitates  housing  con- 
struction by  bringing  In  the  private 
sector  for  those  who  can  afford  to  sup- 
port a  mortgage,  but  have  been  pro- 
hibited access  to  the  private  mortgage 
market  because  of  the  triist  status  of 
their  land.  Title  n  creates  a  simple 
housing  delivery  mechanism  designed 
specifically  for  Indian  areas  and  as- 


sures long-term  funding  through  a  re- 
volving fimd  rather  than  budget  au- 
thority commitments  that  are  far 
more  costly.  Title  I  provides  a  statuto- 
ry basis  to  the  BIA  housing  improve- 
ment program  that  will  Insure  contin- 
ued assistance  to  those  Indian  families 
most  in  need.  By  consolidating  the 
program  in  the  one  agency  most  re- 
sponsible for  Indian  affairs,  the  BIA, 
the  problems  of  trlagency  coordina- 
tion and  costly  delays  will  be  eliminat- 
ed. Further,  this  legislation  requires  a 
biennial  survey  of  current  Indian 
housing  needs  and  conditions  neces- 
sary for  proper  planning  of  housing 
Assis^ftucc  ■ 

Housing  under  this  initiative  will 
cost  taxpayers  much  less  and  will 
enable  tribes  to  respond  to  the  needs 
of  their  members.  The  innovative  ap- 
proach of  this  bill  enables  the  Govern- 
ment to  avoid  the  long-term  interest 
charges  that  make  the  current  HUD 
program  so  expensive.  Instead,  the 
Federal  Government  appropriates  the 
actual  cost  of  constructing  a  specific 
nimiber  of  houses  each  year.  Thus 
avoiding  the  interest  cost  that  have 
been  incurred  over  an  average  28-year 
period  under  the  current  HUD  Indian 
housing  program. 

The  Indian  Housing  Act  of  1983  pro- 
poses a  mechanism  that  will  continue 
to  provide  needed  housing  without  the 
associated  interest  costs.  In  order  to 
implement  this  concept,  the  early 
years  of  the  program  will  require 
greater  outlays  to  establish  the  loan 
funds  in  titles  II  and  III.  The  benefit 
to  the  Government  is  that  more 
Indian  home  buyers  will  participate  in 
paying  their  share  based  on  their 
income  levels.  At  the  same  time,  the 
Government  will  be  able  to  stay  out  of 
the  credit  market,  thus  contributing  to 
the  Nation's  goal  of  decreasing  the 
Federal  deficit.  Both  the  Government 
and  Indian  people  benefit  from  this 
program-cost  savings  to  the  Govern- 
ment and  better  housing  for  Indian 

I  firmly  believe  that  it  is  time  for  a 
change  in  the  current  Indian  housing 
program,  a  change  away  from 
substandard,  poorly  constructed,  and 
tremendously  costly  houses.  Unfortu- 
nately, some  of  the  most  grievous  ex- 
amples of  the  housing  program  can  be 
seen  on  reservations  in  North  Dakota. 
We  need  a  change.  I  am  confident  this 
legislation  will  benefit  everyone. 

FHA  and  other  federally  insured 
programs  have  not  worked  in  reserva- 
tion areas.  The  lenders  are  in  a  bind 
because  of  the  trust  status  of  the 
lands.  Should  the  Indian  default,  the 
lender  in  fact  cannot  foreclose  and  sell 
the  house  to  recoup  any  loss.  Title  III 
of  this  bill  provides  for  Federal  guar- 
antees of  loans  made  by  private  lend- 
ers to  Indian  families  with  sufficient 
income  to  support  a  home  mortgage. 
This  guarantee  program  will  remove 
the  obstacles  now  present  that  dis- 


courage lenders  from  making  long- 
term  mortgage  loans  available  on  trust 
land. 

I  was  appalled  to  learn  that  our 
Native  Americans  who  served  their 
Nation  in  the  Armed  Forces,  including 
those  who  received  the  Congressional 
Medal  of  Honor,  are  not  considered  for 
VA  housing  programs  because  of  the 
trust  status  of  their  lands.  Although 
our  blU  does  not  require  the  participa- 
tion of  the  VA  housing  program,  it 
does  provide  a  workable  alternative 
that  will  enable  veterans  to  obtain 
safe,  affordable  housing  in  reservation 

Rather  than  go  over  a  litany  of  the 
problems  with  the  current  housing 
programs,  I  Just  want  to  say  that  it  Is 
time  we  did  something  positive  and 
longlastlng  for  the  betterment  of 
housing  conditions  on  reservations  and 
trust  lands.  I  feel  strongly  that  this 
bill  will  provide  a  most  positive  mecha- 
nism toward  assisting  the  Goverrmient 
in  meeting  its  moral  and  legal  commit- 
ment to  Indian  people. 

As  you  know,  this  bill  was  intro- 
duced last  year  as  S.  2847  and  reported 
out  favorably  from  the  Select  Commit- 
tee on  Indian  Affairs.  I  applaud  Sena- 
tor Cochran  for  reintroducing  this 
bill,  and  I  wish  to  commend  my  other 
colleagues  for  their  cosponsorship.  As 
soon  as  possible  the  Select  Committee 
on  Indian  Affairs  will  schedule  hear- 
ings on  this  bill.* 

•  Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  join  Senator  Cochran  today 
as  a  cosponsor  of  the  Indian  Housing 
Act  of  1983.  This  bill  is  the  successor 
to  S.  2847,  which  was  introduced  in 
the  97th  Congress.  S.  2847  was  re- 
ferred to  the  Select  Committee  on 
Indian  Affairs,  of  which  I  was  then 
the  chairman,  and  a  thorough  hearing 
was  held  on  it.  Subsequently  it  was  re- 
ported from  the  committee  but  failed 
to  pass  the  Senate  for  lack  of  suffi- 
cient time.  In  cosponsorlng  the  Indian 
Housing  Act  of  1983  today.  I  would 
like  to  make  a  few  remarks  about  the 
bill  and  the  problems  that  it  addresses. 

To  begin  with,  Indian  tribes  suffer 
the  most  acute  housing  needs  of  any 
group  in  the  United  States.  Although 
they  have  been  served  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment tmder  general  statutory  author- 
ity since  the  early  1960's.  the  magni- 
tude of  the  housing  problem  is  such 
that,  to  this  day.  the  quality  of  Indian 
housing  lags  far  behind  the  national 
norm. 

The  administration,  in  its  fiscal  year 
1982  budget  proposals,  recommended 
the  elimination  of  all  funding  for  the 
Indian  housing  program.  This  recom- 
mendation was  based  on  the  belief 
that  the  HUD  Indian  housing  program 
was  too  expensive,  that  the  housing 
units  already  authorized  were  not 
being  completed  in  a  timely  maimer 
with  a  resultant  backup  in  the  housing 


pipeline,  and  that  some  Indian  hous- 
ing authorities  had  experienced  diffi- 
culties in  managing  their  uuu  funds. 
Although  these  criticisms  pointed  up 
deficiencies  in  the  HUD  Indian  hous- 
ing program,  the  administration 
proved  slow  in  developing  a  more  effi- 
cient alternative. 

The  Indian  Housing  Act.  which  Sen- 
ator CocHRAif  is  Introducing  today, 
meets  many  of  the  objections  raised 
by  the  administration  to  the  original 
HUD  Indian  housing  program  and  also 
fits  the  criteria  that  the  administra- 
tion has  set  for  a  new  Indian  housing 
program.  In  the  interest  of  brevity,  I 
will  only  touch  on  the  most  important 
of  those  criteria. 

First,  the  administration  has  insisted 
that  any  new  Indian  housing  program 
provide  incentives  for  the  attraction  of 
private  capital  to  the  construction  of 
Indian  housing.  Title  III  of  this  bill 
addresses  this  criterion  by  authorizing 
the  Secretary  of  the  Interior  to  pro- 
vide loan  guarantees  which  will  induce 
private  lenders  to  extend  loans  to  Indi- 
ans who  have  the  financial  resources 
to  support  a  mortgage  but  who,  be- 
cause of  the  trust  nature  of  their  land, 
have  been  unable  to  obtain  conven- 
tional financing. 

Second,  the  administration  required 
that  other  forms  of  property— In  lieu 
of  trust  land— be  made  available  to 
secure  the  guarantee  programs.  Sec- 
tion 205  of  the  bill  requires  that  indi- 
vidual Indians  subject  their  trust 
funds  for  attachment  in  the  event  of 
default  on  an  individual  housing 
project  and  that  Indisui  tribes  do  like- 
wise in  the  event  of  default  of  a  tribal 
housing  project. 

Third,  the  administration  stated 
that  incentives  should  be  included  in 
the  new  housing  program  to  insure 
that  the  maximum  number  of  units 
are  built  with  the  funds  available.  By 
departing  from  the  HUD  Indian  hous- 
ing program  practice  of  setting  a  given 
number  of  units  under  a  certain 
amount  of  contract  authority  and,  in- 
stead, providing  Indian  tribes  with  the 
capacity  to  build  as  many  units  as  pos- 
sible even  exceeding  the  original 
amount  estimated  as  long  as  the 
money  lasts,  this  bill  provides  such  an 
incentive. 

Finally,  the  administration's  insist- 
ence that  the  establishment  of  a  new 
Indian  housing  program  not  generate 
increases  in  Federal  employment  is 
met  in  this  bill,  according  to  testimony 
offered  by  administration  officials 
before  the  Indian  Affairs  Committee 
last  year.  At  that  time,  officials  for  the 
Bureau  of  Indian  Affairs  (BIA)  testi- 
fied that  they  could  operate  the  pro- 
gram envisioned  under  this  bill  with 
fewer  employers  than  now  operate  the 
HUD  program. 

Still  another  concern  of  the  adminis- 
tration was  that  the  cost  of  the  Indian 
housing  program  should  be  lowered. 
This  bill  would  meet  this  criterion  by 


departing  from  the  expensive  and 
drawn  out  method  of  financing 
through  contract  authority  and  plac- 
ing the  financing  on  an  annual  basis. 
Although  this  approach  will  result  in 
higher  budget  authority  in  the  early 
years,  it  will  lower  budget  authority  in 
the  outyears. 

The  Indian  Housing  Act  of  1983, 
therefore,  meets  many  of  the  criteria 
set  down  by  the  administration  for  a 
new  and  more  efficient  Indian  housing 
program.  It  constitutes  a  responsible 
and  effective  approach  to  Indian  hous- 
ing problems  that  Is  sensitive  to  the 
Integrity  of  tribal  and  Individual  trust 
land  and,  at  the  same  time,  recognizes 
the  very  real  limitations  that  have 
been  placed  on  the  Federal  budget. 

Before  closing,  I  would  like  to  say  a 
word  about  the  placement  of  the 
Indian  housing  program  in  the  BIA  as 
is  contemplated  in  this  bill.  At  first 
blush,  the  establishment  of  the  Indian 
housing  program  in  the  BIA  might 
appear  unusual.  It  should  be  remem- 
bered, however,  that  BIA  has  adminis- 
tered its  own  housing  program,  the 
housing  improvement  program  or  HIP, 
for  many  years.  In  fact,  title  I  of  this 
biU  creates  no  new  program  at  all  but 
simply  provides  separate  statutory  au- 
thority for  the  HIP  program.  The  HIP 
program  includes  rehabilitation  of  ex- 
isting housing  imlts  and  construction 
of  new  units.  The  cost  of  units  con- 
structed under  this  program  stands  in 
stark  contrast  to  the  costs  incurred  by 
HUD  under  its  Indian  housing  pro- 
gram. According  to  testimony  offered 
to  the  Indian  Affairs  Committee  last 
year,  the  average  cost  of  a  new  house 
constructed  under  the  HIP  program  is 
$33,700.  This  compares  with  the  ad- 
ministration's estimate  of  $80,000  per 
unit  for  calendar  year  1982. 

BIA,  therefore,  already  operates  a 
successful  housing  program.  It  also 
stands  as  the  lead  Federal  agency  in 
the  field  of  Indian  affairs  and  has  the 
necessary  expertise  in  the  land  title 
problems  that  have  stood  as  such  a 
formidable  bar  to  the  attraction  of  pri- 
vate capital  to  the  Indian  housing 
market. 

I  commend  Senator  Cochran  for  re- 
introducing this  bill  today  and  recom- 
mend It  to  my  colleagues  In  the 
Senate.* 


By  Mr.  HEXMS  (by  request): 
S.  857.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development 
Act;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EXTENSION  or  CERTAIN  LOAN  PROGRAMS 

•  Mr.  HELMS.  Mr.  President,  at  the 
request  of  Secretary  of  Agriculture, 
John  R.  Block,  I  introduce  a  bill  that 
would  extend  certain  insured  and 
guaranteed  loan  programs  adminis- 
tered by  the  Farmers  Home  Adminis- 
tration (FmHA).  The  bill  would  make 
a  number  of  amendments  to  the  Con- 
solidated Farm   and   Rural   Develop- 


ment Act  that  would  increase  loan 
limits  in  the  farm  ownership  and  farm 
operating  loan  programs;  delete  provi- 
sions for  limited  resource  subsidized 
farm  ownership  and  farm  operating 
loans;  and  delete  authority  to  make 
such  loans  for  outdoor  recreation  en- 
terprises, and  farm  operating  loans  for 
other  nonagricultural  enterprises.  The 
bill  would  also  give  the  Secretary  of 
Agriculture  discretioiuuTr  authority  to 
forego  making  disaster  emergency 
farm  loans  in  areas  where  Federal 
crop  insurance  is  generally  available 
and  make  a  nimiber  of  changes  in  ad- 
ministrative procedures  to  provide  for 
more  efficient  operation  of  the  FmHA 
loan  programs. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  transmittal  letter  from 
the  Secretary  of  Agricultiue  as  well  as 
the  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  857 

Be  it  enacted  by  the  Senate  aiui  Hoiue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Consolidated  Farm  and  Rural  Development 
Act  is  amended  as  follows: 

Section  1.  (1)  Section  303(a)  is  amended 
by  deleting  "(2)  recreational  uses  and  facili- 
ties." and  changing  numbers  "(3)",  "(4)", 
and  "(5)"  to  read  "(2)",  "(S)",  and  "(4)",  re- 
spectively. 

(2)  Section  304(a)  is  amended  by  deleting 
",  and  without  regard  to  the  requirements 
of  section  302(2)  and  (3).  to  farm  owners  or 
tenants  to  finance  outdoor  recreational  en- 
terprises or  to  convert  to  recreational  uses 
their  farming  or  ranching  operations,  in- 
cluding those  heretofore  financed  under 
this  title."  and  inserting  a  period  in  lieu 
thereof. 

(3)  Section  307(aK6KB)  is  amended  by  de- 
leting subparagraph  (li)  and  renumbering 
subparagraphs  (iii)  through  (vii)  as  subpara- 
graphs (U)  through  (vi),  res[>ectively. 

(4)  Section  312(a)  is  amended  by  deleting 
subsection  (aK5)  and  renumbering  subsec- 
tions (a)(6)  through  (aKll)  as  subsections 
(a)(5)  through  (a)(10),  respectively. 

(5)  Section  313  is  amended  by  changing 
the  period  to  a  semicolon  and  adding  a  new 
paragraph  (3)  to  read: 

"or  (3)  for  recreational  enterprises  or 
uses."  and  changing  the  period  in  (2)  to  a 
semicolon. 

(6)  Section  316(a)  is  amended  by  deleting 
paragraph  (3). 

Sec.  2.  ( I)  Section  305  is  amended  by  delet- 
ing the  words  ",  and  310D." 

(2)  Section  307  is  amended  by  deleting 
subsection  (a)(3)(B)  and  by  deleting  subsec- 
tion (a)(6)(B)(viii). 

(3)  Section  310D  is  repealed. 

(4)  Section  316(a)<i)  is  amended  by  delet- 
ing the  words  "and  loans  as  provided  in 
paragraphs  (2)  and  (3)". 

(5)  Section  316(a)  is  amended  by  deleting 
subsections  (2)  and  (3). 

(6)  Section  333(c)  is  amended  by  deleting 
the  words  within  and  including  the  paren- 
theses. 

Sec.  3.  Section  305  is  amended  by  deleting 
"$200,000"  and  "$300,000"  and  inserting  in 
Ueu  thereof  •$300,000"  and  "$400,000",  re- 
spectively. 
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4.  (1)  Section  Sia  la  amended  by  delet- 

tnc  nitsecUon  (b)  and  renumbering  subwc- 
tlani  (c)  and  (d)  as  subaecUons  (b)  and  (c), 
iMpetUvely. 

(2)  Section  S17  Is  amended  by  deleting 
"(except  section  3ia(b))". 

(3)  Section  309A(a)  Is  amended  by  deleting 
"SIOB.  and  S13(b)"  and  Inserting  In  lieu 
tbereof  "and  SIOB". 

(4)  Section  |10B(dK3)  and  (3)  are  amend- 
ed by  deleting  "310B.  and  313(b)"  and  In- 
serting In  lieu  thereof  "and  310B". 

(5)  Section  344  Is  amended  by  deleting 
"'312(b)'.  or  '313(c)'  and  inserting  In  lieu 
thereof  or  313(b)'.  ' 

Sk.  5.  Section  313  is  amended  by  deleting 
"1100.000"  and  $300,000"  and  Inserting  in 
Ueu  thereof  "$160,000"  and  "$300,000".  re- 
spectively. 

8k.  6.  (1)  Section  339  is  amended  by  in- 
serting "(a)"  before  the  existing  text  and 
adding  new  subsections  (b)  and  (c)  to  read 
as  follows: 

"(b)  No  applicant  under  subsection  (a) 
shall  be  eUgible  for  a  production  loss  loan 
under  this  subtitle  If  crop  insurance  was 
available  to  the  applicant  under  the  Federal 
Crop  Insurance  Act  with  respect  to  the 
crop(s)  damaged  by  the  disaster. 

"(c)  Notwithstanding  the  provisions  of 
sutaaection  (b),  the  Secretary  may  make  pro- 
duction loss  loans  to  applicants  under  sub- 
section (a)  whenever  the  Secretary  deter- 
mines that — 

(1)  as  a  result  of  the  disaster,  such  appli- 
cants have  suffered  substantial  production 
losses  and  such  losses  have  created  an  eco- 
n<xnic  emergency  for  such  applicants; 

(3)  Federal  crop  Insurance  Indemnity  pay- 
ments and  other  forms  of  Federal  Oovem- 
ment  assistance  for  such  losses  are  insuffi- 
cient to  alleviate  such  economic  emergency: 
and 

(3)  additional  assistance  must  be  made 
available  to  such  applicants  to  alleviate  the 
economic  emergency." 

(3)  The  provisions  of  this  section  apply  to 
loans  made  in  connection  with  disasters 
which  occur  180  days  after  enactment. 

Sre.  7.  Section  331(d)  is  amended  by  delet- 
ing "$35,000"  and  inserting  in  Ueu  thereof 
"$50,000". 

Sac.  8.  SecUon  331(dM4)  is  amended  to 
read:  "any  claim  which  is  due  and  payable 
and  where  the  debtor  (1)  has  no  assets  or  no 
apparent  future  debt  paying  ability  from 
which  the  claim  could  be  collected,  or  (11)  is 
deceased  and  has  left  no  estate,  or  (ill)  has 
no  known  assets  from  which  the  claim  can 
be  collected  and  debtor's  whereabouts 
cannot  be  ascertained  without  undue  ex- 
pense, may  be  charged  off  or  released  by 
the  Secretary  upon  a  report  and  favorable 
recommendation  of  the  County  Committee 
and  of  the  employee  having  charge  of  the 
claim.  Any  claim  involving  a  principal  bal- 
ance not  referable  to  the  E>epartment  of 
Justice  may  be  charged  off  or  released 
whenever  it  appears  to  the  Secretary  that 
further  collection  efforts  would  be  ineffec- 
tual or  likely  to  prove  uneconomical;  and". 

Sk.  9.  Section  333(b)  is  amended  by  in- 
serting after  the  words  "Provided,  That" 
thefoUowinr 

"(1)  for  operating  type  loans  such  certifi- 
cation or  recommendation  shall  be  effective 
for  all  loans  made  during  the  same  crop 
year,  and  (11)". 

Sk.  10.  Section  343(3)  Is  amended  by  de- 
leting the  words  "in  the  State  of  Hawaii". 

Sk.  11.  Section  340  is  amended  by  delet- 
ing subsection  (d)  and  amending  subsection 
(b)  to  read: 

"(bXl)  To  the  extent  and  in  such  amounts 
as  are  approved.  In  advance,  in  appropria- 


tion acts,  loans  for  each  of  the  fiscal  years 
1984. 1985,  and  1986  are  authorlMd  to  be  in- 
sured, or  made  to  be  sold  and  insured,  or 
guaranteed  under  the  Agricultural  Credit 
Insurance  Fund  as  follows: 

"(A)  real  esUte  loans.  $680,000,000  includ- 
ing $650,000,000  for  farm  ownership  loans  of 
which  $600,000,000  may  be  for  insured  loans 
and  $50,000,000  may  be  for  guaranteed  loans 
with  authority  to  transfer  35  per  centum  of 
such  amounts  between  categories,  and 
$36,000,000  for  water  development,  use,  and 
conservation  loans  of  which  $20,000,000  may 
be  for  insured  loans  and  $6,000,000  may  be 
for  guaranteed  loans  with  authority  to 
transfer  35  per  centum  of  such  amounts  be- 
tween categories; 

"(B)  operating  loans,  $1,860,000,000  of 
which  $1,810,000,000  may  be  for  Insured 
loans  and  $50,000,000  may  be  for  guaranteed 
loans  with  authority  to  transfer  35  per 
centum  of  such  amounts  between  catego- 
ries; and 

"(C)  emergency  loans,  not  to  exceed 
$1  540  000  000. 

■'(2)  To  the  extent  and  in  such  amounts  as 
are  approved,  in  advance,  in  appropriation 
acts,  loans  for  each  of  the  fiscal  years  1984. 
1085.  and  1986  are  authorized  to  be  insured, 
or  made  to  be  sold  and  insured,  under  the 
Rural  Development  Insurance  Fund  as  fol- 
lows: 

"(A)  water  and  waste  disposal  loans. 
$250,000,000;  and 

"(B)  community  facility  loans, 
$100,000,000." 

DxPARTimrT  or  Agkicultcbk, 

OmCK  OP  THE  SXCRXTART, 

Waahinglon,  D.C..  February  23,  1983. 
Hon.  George  Busb, 
President,  U.S.  Senate, 
Washington,  D.C. 

DXAB  Mx.  PRESiDEirr  Enclosed  for  the  con- 
sideration of  the  Congress  Is  a  draft  bill  "To 
amend  the  Consolidated  Farm  and  Rural 
Development  Act." 

The  draft  bill  would  extend  certain  in- 
sured and  guaranteed  loan  programs  admin- 
istered by  the  Farmers  Home  Administra- 
tion (PmHA).  It  also  Incorporates  amend- 
ments of  the  Act  that  would  increase  loan 
limits  in  the  farm  ownership  (PO)  and  farm 
operating  (OL)  loan  programs;  delete  provi- 
sions for  limited  resource  subsidized  PO  and 
OL  loans;  delete  authority  to  make  PO  and 
OL  loans  for  outdoor  recreation  enterprises, 
and  OL  loans  for  other  nonagricultural  en- 
terprises; give  the  Secretary  of  Agriculture 
discretionary  authority  to  forego  making 
disaster  emergency  farm  loans  in  areas 
where  federal  crop  insurance  is  generally 
available;  increase  the  maximimi  amount  of 
debt  settlement  authority  that  the  PmHA 
Administrator  may  delegate  to  field  person- 
nal;  abolish  a  requirement  that  PmHA  must 
wait  5  years  before  settling  claims  against 
debtors;  provide  that  PmHA  county  commit- 
tees may  certify  eligibility  of  OL  loan  appli- 
cants on  a  crop  year  basis;  extend  to  all 
states  and  territories  the  authority  of 
FmHA  to  make  FO  loans  to  farmers  who 
have  adequate  long-term  arrangements  for 
operating  on  trust  or  leased  land. 

The  Department  of  Agriculture  strongly 
recommends  that  this  draft  bill  be  enacted. 
Section  1  of  the  draft  bill  relates  to  sec- 
tions of  the  ConsoUdated  Act  that  allow  for 
real  estate  and  operating  loans  to  farmers 
and  ranchers  to  establish  outdoor  recre- 
ational enterprises.  The  biU  would  delete 
provisions  to  that  effect  now  contained  in 
secUons  303(a),  304(a),  307(aK6KB),  312(a) 
313  and  316(a).  Demand  for  such  loans  has 


declined  in  recent  years,  only  9  haying  been 
made  In  fiscal  year  1982.  StatuUwy  limite  on 
the  amount  of  FO  and  OL  loans  usually  are 
leas  than  the  amount  required  to  finance  a 
successful  outdoor  recreation  enterprise. 
Farmers  undertaking  such  developments 
will  find  more  adequate  resources  available 
through  established  channels  of  business  fi- 
nancing. It  Is  therefore  recommended  that 
the  recreation  loan  authority  be  deleted 
from  farmer  program  authorisations  con- 
tained in  the  Act. 

Section  3  of  the  draft  bill  would  delete 
provisions  for  limited  resource  subsidiaed 
FO  and  OL  loans  now  found  in  sections  305, 
307(aX3KB)  and  (aXOKBKviil),  310D, 
316(aKl),  (3)  and  (3),  and  333(c)  of  the  C^on- 
soUdated  Act.  This  acUon  will  reduce  Gov- 
ernment coste  over  the  1985  to  1988  period 
of  approximately  $100  million.  Agency  expe- 
rience has  demonstrated  that  with  adequate 
technical  and  business  management  coun- 
seling from  PmHA,  under  the  "supervised 
credit"  concept,  borrowers  of  limited  re- 
sources can  build  sound  and  successful 
farming  operations  without  reliance  on  sub- 
sidized credit. 

Section  3  of  the  draft  biU  would  amend 
section  305  of  the  Consolidated  Act  to  raise 
the  limits  on  PO  and  other  types  of  real 
estate  loans  to  farmer-borrowers  made  pur- 
suant to  sections  302,  303  and  304.  The  limit 
on  insured  loan  indebtedness  would  be  in- 
creased from  $300,000  to  $300,000,  and  on 
guaranteed  indebtedness  from  $300,000  to 
$400,000.  Such  higher  limits  are  consistent 
with  current  financial  requirements  of 
family  farms. 

Section  4  of  the  draft  bill  would  delete 
subsection  (b)  from  section  312  of  the  Con- 
solidated Act  and  amend  section  317,  there- 
by eliminating  authority  for  the  use  of  OL 
loan  funds  for  nonagricultural  purposes. 
Subsection  313(b)  currently  provides  that 
such  loans  may  be  made  to  "residents  of 
rural  areas,"  a  term  embracing  nonfarmers. 
for  "small  business  enterprises."  Other 
sources  of  business  credit  are  more  appro- 
priate for  financing  small  rural  non-farm 
business  enterprises. 

Section  5  of  the  draft  bill  would  amend 
section  313  of  the  Consolidated  Act  to  raise 
the  limit  on  an  OL  loan.  The  limit  on  an  in- 
dividual borrower's  insured  loan  indebtness 
would  be  raised  from  $100,000  to  $150,000, 
and  on  guaranteed  loan  indebtness  from 
$200,000  to  $300,000.  The  higher  limits  will 
be  consistent  with  current  financial  require- 
ments of  family  farms  and  for  properly  es- 
tablishing new  applicants  in  fanning. 

Section  6  of  the  draft  bill  would  amend 
section  329  of  the  Consolidated  Act  to  pro- 
vide that,  at  the  discretion  of  the  Secretary, 
when  federal  crop  insurance  is  generally 
available  to  producers  in  an  area,  emergency 
disaster  loans  will  no  longer  be  avaUable. 
Enactment  of  the  proposal  would  provide  an 
incentive  for  farmers  to  participate  in  the 
crop  Insurance  program  rather  than  rely  on 
subsidized  loans  to  recover  from  disasters. 
The  prospect  that  loans  would  become  avail- 
able in  the  event  of  such  loss  has  encour- 
aged some  farmers  to  assume  otherwise  un- 
acceptable financial  risks.  More  reliance  on 
crop  Insurance  should  provide  farmers  with 
incentives  to  reduce  their  risk  of  sustaining 
severe  financial  loss. 

Section  7  of  the  draft  bill  would  amend 
section  331(d)  of  the  Consolidated  Act  to  in- 
crease the  amount  of  debt  settlement  au- 
thority the  PmHA  Administrator  may  dele- 
gate to  agency  field  personnel.  Under 
present  law,  delegation  may  be  granted  with 
respect  to  settlements  Involving  less  than 


$25,000.  The  pnqMMed  amendment  would 
extend  such  delegation  to  amounts  leaa  than 
$80,000.  Thla  action  would  expedite  debt  aet- 
ttements  now  delayed  because  of  national 
office  review. 

Section  8  of  the  draft  bill  would  delete 
from  aecUon  SSl(dX4)  of  the  Conaolidated 
Act  a  requlreoMDt  that  claims  by  FtaHA 
must  be  due  and  payable  for  at  least  5  years 
before  they  can  be  oompromised.  adjusted 
or  reduced.  This  action  would  eliminate 
much  delay,  now  mandatory  under  the  law. 
in  resolving  accounts  that  are  conclusively 
shown  to  be  unoollectable.  The  change 
would  also  allow  charglng-off  debt  which 
cannot  be  referred  to  the  Department  of 
Justice  because  of  their  small  sums. 

Secticm  9  of  the  draft  bill  would  amend 
section  333(b)  of  the  Consolidated  Act  to  au- 
thorise an  RnHA  county  committee  to  certi- 
fy an  applicant's  eligibility  for  OL  credit  on 
a  crop  year  basis.  This  action  would  relieve 
the  committee  of  responsibility  to  recertify 
a  borrower's  eligibility  for  a  subsequent  loan 
within  the  same  crop  year  that  an  operating 
loan  was  made.  It  would  eliminate  much  du- 
plicative loan  processing  procedure  and  ex- 
pedite timely  action  on  many  OL  loan  i4>pli- 
cations. 

Section  10  of  the  draft  bill  would  amend 
section  343(3)  of  the  Consolidated  Act  to 
permit  making  farm  ownership  loans  to  eli- 
gible applicants  in  states  where  lands  are 
held  in  trust  and  in  states  and  territories 
where  farmland  can  be  obtained  under  long- 
term  lease  arrangements.  Under  present 
language  of  the  Act,  such  authority  applies 
only  to  the  State  of  Hawaii.  This  restriction 
is  inequitable  to  other  states  and  territories 
where  the  same  authority  could  be  properly 
exercised. 

Section  11  of  the  draft  bill  would  amend 
section  346  of  the  Consolidated  Act  to 
extend  authorities  for  farm  real  estate, 
farm  operating,  farm  emergency,  water  and 
waste  disposal  and  community  facility  loans 
through  fiscal  year  1986,  at  annual  appro- 
priation levels  that  are  consistent  with  the 
President's  budget  recommendations  and 
adequate  to  meet  essential  needs  served 
through  these  programs. 

An  identical  letter  has  been  sent  to  the 
Speaker  of  the  House  of  Representatives. 

The  Office  of  Management  and  Budget 
advises  that  enactment  of  tills  legislation 
would  be  consistent  with  the  Administra- 
tion's program. 
Sincerely. 

JoHM  R.  Block. 

Secretary.m 


By  Mr.  THURMOND  (for  him- 
self.   Mr.    RiEGLE.    Mr.    Ran- 
dolph, Mr.  IHOUTS,  Mr.  E^on. 
Mr.  Melcher.  Mr.  Garh,  Mr. 
BuRoicnc,    Mr.    Kennedy,    Mr. 
Hetun.  and  Mr.  Specter): 
S.  858.  A  bill  to  Tecogaize  the  organi- 
zation known  as  the  National  Associa- 
tion of  State  Directors  of  Veterans  Af- 
fairs, Inc.;  to  the  Committee  on  the 
Judiciary. 

MATIOHAL  ASSOCIATIOH  OF  STATE  DIRECTOBS  OF 
VETERANS  AITAIES.  INC. 

Mr.  THURMOND.  Mr.  President, 
UxUiy  I  am  introducing  legislation  to 
grant  a  Federal  charter  to  the  Nation- 
al Ass(x;iation  of  State  Directors  of 
Veterans  Affairs.  Inc.  This  legislation 
is  identical  to  legislation  that  I  intro- 
duced during  the  97th  Congress.  That 
bill.  S.  2215.  was  passed  by  the  Senate 


but  did  not  receive  House  approval  I 
am  pleased  to  have  Senators  Rxeole, 
Randolph.  Inoute.  Exon.  ^t/m^ 
Oabm.  Buroick.  Kehnedt,  Hkplih,  and 
Specter  Join  with  me  as  cosponsors  of 
thisbilL 

BCany  of  you  may  be  familiar  with 
the  work  of  this  organization.  The  Na- 
tional Association  of  State  Directors 
of  Veterans  Affairs  is  a  nonprofit  serv- 
ice organization  of  professionals  who 
are  dedicated  to  assisting  veterans  and 
their  families  without  regard  to  their 
affiliation  with  any  special  interest 
veterans  group.  The  association  has  a 
profound  and  enduring  concern  for 
the  welfare  of  all  veterans,  notwith- 
standing their  time  or  branch  of  serv- 
ice, their  background,  or  their  experi- 
ence in  the  armed  services. 

The  National  Association  of  State 
Directors  of  Veterans  Affairs  had  its 
Inception  at  a  conference  of  represent- 
atives from  most  of  the  States  which 
was  sponsored  by  the  n.S.  Army  Air 
Corps  in  early  1945.  The  organization 
was  founded  in  1946  at  the  t>ehest  of 
Gen.  Graves  B.  Erslclne,  then  Adminis- 
trator of  the  Federal  Retraining  and 
Reemployment  Administration,  to  en- 
courage each  State  to  provide  services 
to  veterans  returning  from  World  War 
II.  At  this  organizational  conference, 
held  here  in  Washington,  D.C.  the  as- 
sociation adopted  the  following  decla- 
ration of  purpose: 

The  purposes  of  the  Association  are  to 
provide  a  medium  for  the  exchange  of  Ideas 
and  information;  to  facilitate  reciprocal 
State  Services;  to  foster  better  understand- 
ing of  the  national  veterans'  problems;  to 
secure  uniformity  and  equality  of  service  In 
all  the  States  and  the  Territories;  to  main- 
tain an  interest  in  all  veterans'  legislation. 

The  Association  recognizes  the  great 
worth  and  merit  of  all  existing  congression- 
ally  chartered  veterans  organizations,  and 
asserts  a  willingness  to  cooperate  with  such 
organizations.  It  further  declares  a  deep  and 
abiding  interest  in  the  welfare  of  all  veter- 
ans, regardless  of  organizational  affiliation 
or  the  lack  of  it. 

The  ass(x:iation  had  its  first  Nation- 
al Convention  in  Chicago,  111.,  in  Juune 
of  1947.  At  that  time,  the  ass(x:iation 
determined  to  hold  a  yearly  meeting 
in  Washington,  D.C,  in  conjimction 
with  the  Washington  conferences  of 
the  American  Legion  or  the  Veterans 
of  Foreign  Wars. 

The  National  Association  of  State 
Directors  of  Veterans  Affairs  was  in- 
corporated in  the  District  of  Columbia 
on  March  12,  1973.  It  is  the  only  orga- 
nization representing  the  State  veter- 
ans affairs  agencies.  The  function  of 
the  association  is  to  advise  veterans  of 
available  benefits  and  services;  to  co- 
ordinate the  activities  and  purposes  of 
the  several  States  and  territorial  agen- 
cies affecting  veterans;  to  serve  as  liai- 
son between  the  Governors  and  con- 
cerned officials  on  the  Federal  level; 
and  to  maintain  close  contact  with  all 
branches  of  the  armed  services.  The 
a8S(x:iation  operates  whoUy  for  chari- 


table, educational,  historical,  patriotic 
and  research  purposes. 

The  national  scope  of  the  associa- 
tion is  clear  from  its  membership, 
which  currently  consists  of  representa- 
tives from  48  States,  4  territories,  and 
the  District  of  Colimibia.  No  other  or- 
ganization exists  which,  in  addition  to 
its  other  services,  coordinates  the  ef- 
forts and  policies  of  the  State  and  ter- 
ritorial veterans  affairs  agencies  in 
order  to  enstire  the  fair  and  equitable 
treatment  of  veterans  throughout  our 
country.  The  association  is  a  vital  edu- 
cational organization  which  fills  the 
critical  role  of  liaison  between  the 
Federal  structure  of  veterans'  services 
and  entitlements  and  the  various  State 
structures  of  resources  devoted  to 
serving  the  Nation's  veterans  and  their 
families. 

The  National  Association  of  State 
Directors  of  Veterans  Affairs  has  qui- 
etly served  the  needs  of  veterans  and 
veterans'  organizations  for  36  years, 
and  epitomizes  the  private  initiative 
that  has  made  our  Nation  great.  A 
Federal  charter  will  express  the  re<x)g- 
nition  of  Congress  for  the  ass(x:iation's 
efforts  on  behalf  of  coimtless  veterans 
and  their  families.  I  call  upon  my  col- 
leagues to  again  support  this  legisla- 
tion and  urge  early  enactment  of  this 
bill. 

I  ask  unanimous  consent  that  a  copy 
of  this  bill  be  printed  in  the  Congres- 
sional REC!0RD. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.858 
Be  it  enacted  by  the  Senate  and  Htnue  of 
Representatives   of  the    United   States   of 
America  in  Congreu  assembled 

CHARTER 

Section  1.  The  National  Association  of 
State  Directors  of  Veterans  Affairs,  Incor- 
porated, organized  and  Incorporated  under 
the  Nonprofit  Corporation  Act  of  the  Dis- 
trict of  Columbia,  is  hereby  recognized  as 
such  and  is  granted  a  charter. 

POWERS 

Sk.  3.  The  National  Association  of  State 
Directors  of  Veterans  Affairs,  Incorporated 
(hereinafter  referred  to  as  the  "corpora- 
tion") shall  have  only  those  powers  granted 
to  it  through  its  bylaws  and  articles  of  in- 
corporation filed  in  the  State  or  States  in 
which  It  is  incorporated  and  subject  to  the 
laws  of  such  State  or  States. 

OBJECTS  AND  PURPOSES  OP  CORPORATION 

Sec.  3.  The  objects  and  purposes  for  wtiich 
the  corporation  is  organized  shall  be— 

(1)  to  provide  a  medium  for  the  exctiange 
between  veterans  and  veterans'  organiza- 
tions of  ideas  and  information, 

(2)  to  foster  a  better  understanding  of  the 
national  veterans'  problems, 

(3)  to  promote  uniformity  and  equality  of 
service  to  veterans  in  all  the  States  and  ter- 
ritories, 

(4)  to  maintain  an  Interest  In  all  veterans' 
affairs, 

(5)  to  disseminate  advice  and  information 
to  veterans  or  their  dependents,  regardless 
of  their  memt>ersiiip  affiliation  with  any 
veterans'  organisations, 
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(6)  to  actively  p«rtlclp«te  In  the  national 
conventions  of  congrenlonally  chartered 
veteran*'  organizations  and  service  organlsa- 
tlODS  recoviiMd  by  the  Veterans'  Adminis- 
tration, as  well  as  to  perform  liaison  work 
and  to  cooperate  with  these  organizations  at 
their  natt^"«V  local,  or  Washington  office 
headquaiten,  and 

(T)  to  mafait^tw  close  llalson  with  the  four 
branches  of  the  armed  services  of  the 
United  States  wherever  located. 
The  corporation  shaU  function  as  an  educa- 
tional, patriotic  civic,  historical,  and  re- 
aeareh  organization  as  authorized  by  the 
laws  of  the  State  or  SUtes  wherein  it  is  in- 
corporated. 

SnVICB  OP  PKOCISS 

Sic  4.  With  respect  to  service  of  process, 
the  con»oration  shall  comply  with  the  laws 
of  the  States  in  which  it  is  Incorporated  and 
those  States  in  which  it  carries  on  Ite  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 

■CXMBXaSHIP 

Sk.  5.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall  be  as  provided  in  the  bylaws 
of  the  corporation. 

BOAKD  OP  DIBXCTOBS;  coMPOsmoir. 
KKSFORSIBIUnXS 

Sac.  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
Thaii  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conlorm- 
tty  with  the  laws  of  the  State  or  States  in 
which  it  is  incorporated. 

OPPICIKS  OP  CORPORATIOll 

Sbc  7.  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shaU  be  as 
is  provided  in  the  articles  of  incorporation 
of  the  corporation  and  in  conformity  with 
the  laws  of  the  SUtes  or  States  wherein  it  is 
incorporated. 

RBSTKicnoire 

Sk.  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shaU  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  ianie  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  Its  activities. 

liabujtt 
Sk.  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

BOOKS  urn  KXCOKDS;  nTSPKnOH 

Sk.  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
oeedtnc  of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee    having    authority    under    the 


board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
the  right  of  vote.  All  books  and  records  of 
such  corporation  may  be  Inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agent  or  attorney  of  such  member,  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 

AOSrr  OP  PIMAMCIAL  THAWSACnOHS 

Sic.  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30, 
1964  (36  n.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(58)  National  Association  of  State  Direc- 
tors of  Veterans  Affairs". 

AMHUAL  RKPORT 

Sk.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  required  by  section  11  of 
this  Act.  The  report  shall  not  be  printed  as 
a  public  document. 

HUEXVATIOH  OP  RIGHT  TO  AMXND  OR  RKPKAL 
CHARTXH 

Sbc.  13.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expessly  reserved  to  the 
Congress. 

DBPIMITIOR  OP  "STATE" 

Sic  14.  For  purposes  of  this  Act.  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
SUtes. 

TAX  Exnorr  status 

Sk.  15.  The  corporation  shall  maintain  its 
sUtus  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code.  If  the  corporation  fails  to  maintain 
such  sUtus,  the  charter  granted  hereby 
shall  expire. 

TERMniATIOIf 

Sk.  16.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act  the  charter  granted  hereby 
shall  expire. 


By  Mr.  Thttrmowd  (for  himself, 

Mr.   IwouYE.  Mr.   Cohkn,   Mr. 

CocHSAM,   Mr.   Cranston.   Mr. 

Denton,   Mr.   Exon,   and   Mr. 

Melcher): 
S.  859.  An  act  to  amend  title  38, 
United  Stotes  Code,  to  require  the 
continued  payment  of  disability  com- 
pensation at  an  imreduced  rate  pend- 
ing review  and  appeal  of  a  determina- 
tion to  reduce  or  discontinue  such 
compensation  by  reason  of  a  change  in 
service-connected  or  employability 
status  or  in  physical  condition  in  the 
case  of  any  veteran  whose  disability 
has  been  rated  as  total  for  a  period  of 
at  least  10  years  ending  on  the  date 
such  determination  was  made,  who 
files  a  statement  of  disagreement  with 
such  determination,  and  who  requests 
such  continued  payment,  and  for 
other  purposes:  to  the  Committee  on 
Veterans'  Affairs. 


RxiBrnoH  OP  VEtarm  DDRnia  rkthw 

PBUOD 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  introduce  legislation 
which  would  amend  title  38  of  the 
United  States  Code,  to  allow  service- 
connected,  disabled  veterans  who  have 
been  rated  totally  disabled  for  a  period 
of  10  years  or  more  to  continue  to  re- 
ceive benefit  payments  during  the 
appeal  of  an  initial  Veterans'  Adminis- 
tration decision  reducing  their  total 
(disability  evaluation.  I  am  pleased  to 
have  Senators  Inouye.  Cohen,  Cocr- 
RAN,  Cranston,  Denton,  Exon,  and 
Melcher  Join  with  me  as  cosponsors  of 
this  bUl. 

This  legislation  is  very  similar  to  leg- 
islation which  I  cosponsored.  and 
which  was  enacted  last  year,  providing 
the  recipients  of  social  security  disabil- 
ity benefits  the  opportunity  to  retain 
their  benefits  during  appeal.  Veterans 
who  avail  themselves  of  this  provision, 
like  social  security  beneficiaries,  would 
be  required,  upon  a  final  decision  up- 
holding the  initial  decision,  to  repay 
the  amounts  which  they  would  not 
have  received  had  they  not  retained 
their  benefits  pending  appeal.  Howev- 
er, there  would  be  no  interest  charged 
on  these  repayments. 

Mr.  President,  as  a  result  of  periodic 
reviews  by  the  Veterans'  Administra- 
tion of  the  disability  ratings  of  veter- 
ans who  are  compensated  for  service- 
connected  disabilities,  determinations 
are  made  to  reduce  or  discontinue  the 
benefits  of  some  veterans.  Under  cur- 
rent law  the  effective  date  for  such  a 
reduction  or  discontinuance  in  bene- 
fits is  between  60  and  90  days  follow- 
ing the  date  of  notice  to  the  veteran. 

Veterans  may,  of  course,  appeal  the 
determination  to  reduce  or  discontinue 
their  benefits,  and  a  significant 
niunber  of  veterans  have  received  fa- 
vorable decisions  upon  appeal.  The 
appeal  process,  however,  can  involve 
months,  or  in  some  cases,  years.  In  the 
meantime,  the  reduction  of  benefits 
can  cause  serious  problems  for  recipi- 
ents who  depend  on  payment  of  their 
service-connected  disability  benefiU, 
especially  those  who  are  totally  dis- 
abled and  have  relied  upon  these  bene- 
fits for  many  years.  While  I  strongly 
support  periodic  disability  rating  re- 
views, I  believe  that  steps  must  be 
taken  to  insure  that  these  veterans 
have  the  opportunity  to  retain  their 
benefits  during  an  appeal.  The  legisla- 
tion v/hich  I  am  introducing  would 
provide  this  opportunity. 

Mr.  President,  I  send  this  initiative 
to  the  desk  and  ask  imanimous  con- 
sent that  it  be  printed  In  the  Record. 
There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  859 
Be  U  enacted  by  the  Senate  and  Houae  a/ 
Representative*   of  the    United   States   of 
America  in  Congress  assembled.  That  sec- 


tion Mia  of  titie  88.  United  SUtes  Code,  is 
amended— 

(1)  in  subsection  (bX6),  by  inserting  a 
comma  and  "except  as  provided  In  subsec- 
tion (c)  of  this  section,"  after  "shall  be"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  The  effective  date  of  a  reduction  or 
discontinuance  of  disability  compensation 
payable  under  subchapter  II  or  rv  of  chap- 
ter 11  of  this  titie  by  reason  of  a  change  in 
service-connected  or  employability  status  or 
change  in  physical  condition  in  the  case  of  a 
veteran  who  files  a  request  pursuant  to  sub- 
section (a)  of  section  3117  of  this  titie  shall 
be  the  earliest  of  the  following  dates— 

"(1)  the  date  on  which  such  veteran  with- 
draws the  notice  of  disagreement  described 
in  subsection  (aK4)  of  such  section; 

"(2)  the  date  on  which  such  veteran  files  a 
sUtement  pursuant  to  subsection  (b)  of 
such  section; 

"(3)  the  date  on  which  such  case  is  closed 
pursuant  to  the  sixth  sentence  of  section 
4005(dK3)  of  this  UUe;  or 

"(4)  the  date  on  which  the  Board  of  Veter- 
ans' Appeals  makes  a  final  determination 
upholcUng  the  determination  referred  to  in 
sulMection  (a)(2)  of  such  section, 
except  in  no  event  shall  the  reduction  or 
discontinuance  be  earlier  than  provided  in 
subsection  (b)  of  this  section. 

Sk.  2.  (1)  Chapter  53  of  title  38,  United 
SUtes  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"9  3117.  Continuation  of  disabilit)r  compensation 

pending  review  and  appeal 

"(a)  Any  veteran— 

"(1)  who  is  receiving  disability  compensa- 
tion under  subchapter  n  or  IV  of  chapter  11 
of  this  UUe: 

"(2)  who  receives  from  the  Veterans'  Ad- 
ministration a  notice  of  a  determination  to 
reduce  or  discontinue  such  compensation  by 
reason  of  a  change  in  service-connected  or 
employability  sUtus  or  change  in  physical 
condition: 

"(3)  whose  disability  was  rated  as  total  for 
the  puri>ose  of  subchapter  II  or  IV  of  chap- 
ter 11  of  this  UUe  for  a  period  of  not  less 
than  ten  years  ending  on  the  date  such  de- 
termination was  made:  and 

"(4)  who,  within  thirty  days  after  the  date 
on  which  the  notice  of  such  determination 
was  sent  to  such  veteran  (at  such  veteran's 
last  address  of  record),  fUes  a  notice  of  dis- 
agreement with  such  determination  pursu- 
ant to  section  4005  of  this  title  (other  than 
the  first  sentence  of  subsection  (bKl)  of 
such  section), 

may  file  with  such  notice  of  disagreement  a 
request  that  such  compensation  not  be  re- 
duced or  discontinued  pending  review  by  the 
activity  making  such  determination  and 
pending  the  final  determination  of  the 
Board  of  Veterans'  Appeals  on  any  formal 
appeal  with  respect  to  such  determination 
that  may  thereafter  be  timely  filed  under 
section  4005(dK3)  or  4005A(b)  of  this  title. 

"(b)  Any  veteran  filing  a  request  under 
subsection  (a)  of  this  section  may,  at  any 
time,  file  with  the  Veterans'  Administration 
a  written  sUtement  withdrawing  such  re- 
quest. 

"(c)  A  reduction  or  discontinuance  of  dis- 
ability compensation  with  respect  to  which 
a  request  is  filed  pursuant  to  subsection  (a) 
of  this  section  shall  not  take  effect  before 
the  date  determined  under  section  3012(c) 
of  this  titie. 

"(d)  If  a  reduction  or  discontinuance  of 
disability  oomi>ensaUon  payable  to  a  veter- 


an takes  effect  as  provided  in  subsection  (c) 
of  section  3012  of  this  titie,  such  veteran 
shall  l>e  indebted  to  the  United  SUtes  in  an 
amount  equal  to  the  excess  of  the  total 
amount  of  such  compensation  paid  to  such 
veteran  over  the  total  amount  of  such  com- 
pensation that  would  have  been  paid  to 
such  veteran  if  the  reduction  or  discontinu- 
ance of  such  compensation  had  taken  effect 
as  provided  in  suliaection  (bK6)  of  such  sec- 
tion without  regard  to  sulisection  (c)  of  such 
section.". 

(b)  The  table  of  sections  at  the  t>egiiming 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  items: 
"3117.  Continuation  of  disability  compensa- 
tion     pending      review      and 
appeaL". 

Ssc  3.  The  amendments  made  by  this  Act 
shall  l>e  effective  with  regard  to  determina- 
tions to  reduce  or  discontinue  made  thirty 
days  or  more  after  enactment. 


By  Mr.  HART  (for  himself,  Mr. 

CtORTON.    Mr.    MOYNIHAN,    Mt. 

TsoNGAS,  and  Bir.  Dodd): 
S.  860.  A  bill  to  reauthorize  and 
expand  the  hazardous  waste  response 
trust  fund;  by  unanimous  consent,  re- 
ferred Jointly  to  the  Committee  on  Pi- 
nance  and  the  Committee  on  Environ- 
ment and  Public  Works. 

HAZARDOUS  SURSTAHCXS  RZSFONSK  ACT  OP  1*83 

•  Mr.  HART.  Mr.  President,  I  am  in- 
troducing today,  along  with  Senators 
Gorton,  Motnihan.  Tsongas.  and 
DODD,  a  bill  to  reauthorize  and  expand 
the  Superfund  program,  the  Nation's 
program  to  clean  up  hazardous  waste 
sites. 

Our  legislation  would  achieve  four 
major  purposes.  First,  the  amount  of 
money  in  the  Superfund  would  be  in- 
creased, from  the  current  total  author- 
ized amount  of  $1.6  billion  to  about 
$15  billion.  Second,  the  legislation  will 
establish  nonregulatory,  economic  in- 
centives to  promote  safe  alternatives 
to  continued  production  and  landfill 
disposal  of  hazardous  wastes.  Third,  it 
will  authorize  grants  to  States  for  the 
costs  of  their  programs  to  regulate  and 
clean  up  hazardous  wastes.  Fourth,  it 
will  establish  new  safeguards  to  pre- 
vent misuse  of  the  Superf  umd  account. 

The  chemical  contamination  of  our 
land,  air,  and  water  is  our  Nation's 
most  serious  environmental  problem. 
Hazardous  wastes  are  responsible  for 
much  of  this  problem.  In  1981,  the  En- 
vironmental Protection  Agency 
conservatively  estimated  43  million 
tons  of  hazardous  wastes  were  gener- 
ated in  the  United  States.  More  recent 
studies  indicate  the  magnitude  of  haz- 
ardous waste  generation  may  be  far  in 
excess  of  the  EPA's  estimate.  In  a 
report  released  Wednesday  of  this 
week,  following  a  3-year  study  of  haz- 
ardous wastes,  the  Congressional 
Office  of  Technology  and  Assessment 
estimated  that  between  255  and  275 
million  tons  of  hazardous  wastes  sub- 
ject to  Federal  and  State  regulation 
are  generated  every  year  in  the  United 
States.  This  is  more  than  1  ton  of  haz- 
ardous waste  being  produced  every 


year  for  every  woman,  man.  and  child 
in  the  United  States. 

The  OTA  report  included  some  very 
disturbing  passages  about  the  public 
health  dangers  caused  by  hazardotis 
wastes.  Some  excerpts  from  the 
report: 

Uncontrolled  and  careless  disposal  of  In- 
dustrial waste  became  a  national  concern  in 
the  mid  and  late  1970's.  It  became  evident  at 
many  waste  sites  that  mismanagement  and 
indiscriminate  dtmiping  of  waste  were  caus- 
ing harmful  substances  to  be  released  into 
the  land,  water,  and  air.  Waste  handlers  and 
the  general  public  alike  were  threatened 
with  direct  exposure  to  hazardous  waste. 

It  also  l)ecame  increasingly  clear  that  even 
well-intentioned  and  presently  accepted 
waste  management  practices,  particularly 
the  use  of  landfills,  surface  impoimdments. 
and  lagoons,  might  still  constitute  substan- 
tial threats.  These  Uireats  arise  from  the 
potential  slow  leakage  of  waste  constituents 
or  leachate  through  the  soil  and  into 
ground  water,  which  is  a  source  of  drinldng 
water  for  many  communities. 

•  •  •  •  • 

Studies  across  the  Nation  revealed  that 
the  distxisal  of  hazardous  waste  decades  ear- 
lier had  left  undetermined,  but  possibly 
very  large,  amounts  of  dangerous  substances 
in  and  on  the  land.  Moreover,  wastes  were 
leaiting  from  many  hazardous  waste  sites, 
some  of  wiiich  were  closed. 


Adverse  health  effects  attributable  to  haz- 
ardous waste  remain  inadequately  docu- 
mented. However,  a  1980  survey  by  the  En- 
vironmental Protection  Agency  (EPA)  of 
350  uncontrolled  hazardous  waste  sites  indi- 
cated substantial  tiu-eats  to  the  public.  At 
the  time,  these  were  essentially  all  the  sites 
for  which  there  was  detailed  information. 
There  are  currently  more  than  15,000  un- 
controlled sites  in  EPA's  emergency  and  Re- 
medial Response  Information  System.  The 
survey  found: 

Contamination  of  ground  waters  and  res- 
ervoirs, affecting  water  supplies  of  168  com- 
munities; 

Contamination  of  drinking  water  wells 
leading  to  closure  of  at  least  468  individual 
wells;  and 

A  total  of  108  other  adverse  incidents,  in- 
cluding damage  to  human  health,  natural 
hablUts,  fish  and  livestock,  crops,  sewer  sys- 
tems, and  soils. 

Furthermore,  an  unreieased  EPA  study,  in 
progress  for  several  years,  indicates  there 
are  80,263  sites  In  the  Nation  with  contami- 
nated surface  Impoundments  (pits,  ponds, 
and  lagoons).  Ninety  percent  are  believed  to 
pose  at  least  a  potential  threat  of  ground 
water  contamination.  Another  unreieased 
EPA  study  reports  that  testing  of  under- 
ground drinldng  water  suppUes  in  954  cities 
found  contamination  in  29  percent.  All  the 
affected  areas  had  populations  of  more  than 
10,000.  Leaching  of  toxic  substances  from 
waste  landfills  is  believed  to  be  a  contribu- 
tory factor  in  these  cases. 

Long-term  health  effects  from  exposure 
to  hazardous  waste  are  uncertain,  but  they 
may  be  serious.  For  example,  in  one  case  of 
contaminated  drinldng  water  (associated 
with  a  hazardous  waste  dump  in  Hardeman 
County,  Tenn.),  the  levels  of  carbon  tetra- 
chloride were  so  high  ttiat  they  exceeded 
proposed  water  quality  criteria  by  a  factor 
of  10,000.  EPA  has  said  that  of  the  418  un- 
controlled  hazardous   waste   sites    in   the 
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Nsttan  Uuit  need  priority  attention.  347 
paw  (Ureet  thresta  to  drinklnc  water  sup- 
pUea  and  oould  cauae  birth  defecta,  cancer, 
and  other  diaeaaea. 

Although  information  is  scanty  on  the 
amounta  and  typea  of  releasea,  many  has- 
aitlous  waatea  are  persistent,  mobile,  and 
highly  toxic  It  la  poaslble  that  large  seg- 
ments of  the  population  are  being  exposed 
to  releases  of  haaardous  waste  constituents. 


Congress  has  in  recent  years  enacted 
two  majox  laws  to  provide  for  the 
management  and  cleanup  of  hazard- 
ous wastes.  The  Resource  Conserva- 
tion and  Recovery  Act  of  1976  (RCRA) 
authorized  the  Envlroiunental  Protec- 
tion Agency  to  establish  a  cradle-to- 
grave  program  for  the  regiilation  of 
substances  which  EPA  lists  as  hazard- 
ous wastes.  The  Comprehensive  Envi- 
ronmental Response,  Compensation, 
and  Liability  Act  of  1980  (CERCLA) 
established  a  program  for  the  cleanup 
of  hazardous  substances  that  had  been 
released  into  the  environment.  Part  of 
that  cleanup  program  includes  a  $1.6 
billion  Superfund  program,  funded 
primarily  by  taxes  on  petroleum  and 
certain  chemicals,  to  finance  the  re- 
moval of  hazardous  substances  when 
the  responsible  private  parties  could 
not  be  Identified  or  could  not  pay  for 
the  cleanup. 

Unfortunately,  we  now  know  that 
neither  of  these  programs  will  be  ade- 
quate to  protect  people  from  hazard- 
ous substances. 

RCRA  gave  EPA  too  much  discre- 
tion in  how  to  regulate  hazardous 
wastes.  The  regulations  finally  issued 
by  the  agency  last  summer— 6  years 
after  enactment  of  the  law— contain 
more  loopholes  than  standards.  Only 
about  15  percent  of  the  hazardous 
wastes  regiilated  by  State  govern- 
ments are  subject  to  the  Federal  regu- 
lations. Fyiiiting  hazardous  waste  dis- 
posal facilities  are  exempted  from  the 
most  important  standards  set  by  the 
Agency.  And  even  where  there  are 
standards  they  are  woefully  inad- 
equate. 

When  EPA  established  the  stand- 
ards, it  conceded  that  they  were  not 
adequate  to  protect  the  public.  The 
Agency  required  only  that  disposal  fa- 
cilities be  designed  well  enough  to  pre- 
vent leakage  of  hazardous  wastes  for 
30  years— even  though  the  hazardous 
wastes  may  remain  in  the  facilities  for 
eons.  EPA  said  it  would  rely  on  detec- 
tion and  cleanup  of  hazardous  wastes 
after  they  leak  out  of  the  disposal  fa- 
cilities to  make  up  for  the  inadequacy 
of  the  RCRA  standards.  According  to 
congressional  testimony  by  Hx.  Wil- 
liam Sanjour,  a  civil  service  employee 
who  is  Chief  of  EPA's  Hazardous 
Waste  Implementation  Branch: 

This  is  a  very  frightening  concept  Regula- 
tions which  instead  of  preventing  disaster, 
knowingly  allow  it  by  promising  to  provide 
disaster  relief.  Can  we  exiiect  EPA  to  carry 
this  line  of  th«"fc'"g  into  other  areas  by  is- 
suing gas  masks  as  a  means  of  regulating  air 
pollution?  Or  by  stockpiling  canned  fish  and 


tetanus  injections  to  regulate  water  pollu- 
tion? 

But  if  the  concept  is  bad.  what  is  worse  is 
that  it  is  unworkable.  For  many  different 
reasons,  which  I  will  go  into,  it  is  unreason- 
able to  expect  that  these  regulations  (on 
monitoring  and  clean-up)  can  provide  that 
second  line  of  defense,  and  therefore  there 
is  no  way  that  these  regulations  can  protect 
public  health  and  the  environment  as  re- 
quired by  law.  It  is  as  if  the  Federal  Avia- 
tion Administration  were  to  issue  an  airwor- 
thiness certificate  to  an  aircraft  based  not 
on  the  ability  of  the  aircraft  to  sUy  up  in 
the  air  but  on  the  availability  of  crash  con- 
trol equipment — and  then  welsh  on  the 
crash  equipment. 

What  RCRA  regulations  will  not 
prevent,  the  current  Superfund  caimot 
clean  up.  When  the  special  Superfund 
taxes  on  petroleum  and  chemicals 
expire  in  1985,  probably  less  than  the 
$1.6  billion  authorized  by  the  law  will 
have  been  raised.  The  program  will 
not  be  able  to  pay  for  cleaning  up  even 
half  of  the  418  national  priority  sites 
EPA  has  identified,  let  alone  the 
15,000  abandoned  hazardous  sub- 
stances sites  EPA  has  already  identi- 
fied in  its  stiU-ongoing  national  inven- 
tory. 

The  legislation  we  are  introducing 
today,  the  Hazardous  Substances  Re- 
sponse Act  of  1983,  will  shore  up  both 
the  national  program  to  improve  the 
management  of  hazardous  wastes  and 
the  program  to  clean  up  abandoned 
dump  sites. 

To  begin  with,  our  legislation  will  es- 
tablish adequate  funding  for  the  Su- 
perfimd.  Our  biU  would  let  the  current 
Superfund  taxes  expire  as  scheduled, 
at  the  end  of  fiscal  year  1985,  and  re- 
place those  taxes  with  new,  higher 
taxes  on  the  generation  of  hazardous 
wastes,  raising  between  1985  and  1995 
about  10  times  as  much  revenue  as  is 
now  authorized  for  the  Superfimd. 

To  Tn^i"<^*'"  the  current  7-to-l  ratio 
of  special  tax  and  regular  appropra- 
tion  funding  of  the  program,  the  bill 
would  raise  to  $190  million  the  amount 
authorized  to  be  appropriated  for  the 
Superfund  every  year.  Together,  the 
new  taxes  and  appropriations  would 
make  about  $15  billion  available  for 
hazardous  substances  cleanup  between 
1985  and  1995.  With  this  level  of  fund- 
ing, the  Superfund  will  be  able  to  pay 
for  the  cleanup  of  10  times  as  many 
sites  as  under  current  law. 

Our  legislation  also  will  substantial- 
ly improve  our  national  management 
of  hazardous  wastes,  because  the  new 
taxes  are  designed  to  operate  as  strong 
economic  incentives  for  the  develop- 
ment of  safe  alternatives  to  the  con- 
tinued production  and  disposal  of  haz- 
ardous wastes.  The  amoimt  of  the  new 
taxes  will  vary  according  to  the  degree 
of  hazard  of  the  waste  and  the  safety 
with  which  it  Is  handled,  ranging  from 
a  low  of  50  cents  per  ton  to  a  high  of 
$100  per  ton  for  disposal  of  extremely 
hazardous  wastes  in  an  unlined  land- 
fill grandfathered  from  the  RCRA 
regulations.  The  tax  will  be  paid  by 


the  company  generating  the  hazard- 
ous wastes.  The  amount  of  the  tax  in 
all  categories  will  double  in  1900  to 
strengthen  the  incentives  for  develop- 
ment of  safe  alternatives  and  to  main- 
tain revenues  as  land  disposal  and  pro- 
duction of  most  most  luusardous 
wastes  are  phased  out. 

lb.  President,  the  benefits  of  this 
new  tax  system  will  be  manyf old.  We 
wiU  begin,  for  the  first  time,  to  en- 
courage the  safe  treatment  and  dispos- 
al of  hazardous  waste  through  direct 
economic  or  market-oriented  incen- 
tives. These  incentives  will  have  a  far 
more  successful  effect  on  industrial 
management  decisions  and  will  ulti- 
mately result  in  a  significant  reduction 
in  the  volume  of  generated  wastes. 
These  taxes  will  penalize  and  discour- 
age the  mismanagement  that  has  left 
us  with  thousands  of  contaminated 
sites  nationwide.  This  is  the  best  way 
to  avoid  coimtless  repetition  of  the  en- 
viroimiental  disasters  at  Love  Canal 
and  Times  Beach. 

This  system  of  targeted  taxation  is 
based  on  the  OTA  hazardous  waste 
report,  which  assessed  several  ap- 
proaches to  improve  RCRA  and 
CERCLA.  Some  excerpts  from  the 
report: 

A  Fee  System.— There  is  a  trend  toward 
State  use  of  fee  systems,  some  of  which  are 
based  on  wastes,  both  to  raise  revenues  and 
to  influence  choices  among  hazardous  waste 
management  alternatives,  although  results 
of  these  relatively  new  programs  are  mixed. 
California,  Kentudiy,  Missouri,  and  New 
York  impose  fees  on  waste  generators.  The 
CERCLA  program,  at  the  Federal  level  by 
comparison  is  based  on  the  collection  of  a 
fee  or  tax  on  the  production  of  petroleum 
feedstocks  and  specified  chemicals,  raising 
87.5  percent  of  the  $1.6  billion  fund.  Many 
critics  of  this  approach  believe  tliat  the 
fund  should  have  been  financed  through  a 
"tall-end"  fee  or  tax  on  actual  waste  gener- 
ated, rather  than  on  "front-end"  feedstock 
materials  that  only  Indirectly,  and  to  differ- 
ent degrees,  lead  to  hazardous  waste  genera- 
tion. A  strong  disincentive  is  thus  Inadvert- 
ently established  which  penalizes  those  gen- 
erators choosing  to  minimize  waste  genera- 
tion. However,  there  was  insufflcent  Infor- 
mation on  waste  generators  originally  avail- 
able to  facilitate  such  an  approach.  When 
collection  under  CERCLA  expires  In  1985,  it 
is  likely  that  substantial  stmts  will  continue 
to  be  required  to  clean  up  uncontrolled 
sites.  EPA's  original  estimate  of  several 
years  ago  was  that  $44  billion  might  be  re- 
quired. There  liave  also  been  indications 
from  the  administration  that  it  is  currently 
disinclined  to  seek  reauthorization  of  the 
tax  collection  program.  Continuation  of  the 
current  CERCLA  fee  system  offers  no  direct 
incentive  to  alternatives  to  land  disposal,  al- 
though continued  experience  with  CERCLA 
may  prove  to  be  an  effective  Indirect  influ- 
ence on  use  of  such  alternatives. 

An  approach  ttiat  would  satisfy  several 
objectives  could  be  based  on  the  use  of  the 
CERCLA  fimding  mechanism  for  RCRA 
purposes,  using  the  tail-end  fee  system.  This 
would  involve  shifting  the  collection  of 
CERCLA  moneys  (including  the  post-clo- 
sure liability  turst  fund  to  start  In  1983)  to 
hazardous  waste  generators.  For  such  an  ap- 


proach to  be  effective,  feea  would  have  to  be 
reduoad.  on  a  unltwelght  basia,  when:  (1)  al- 
ternatives to  disposal  and  diipenal  were 
used  by  the  generator,  either  onstte  or  off- 
site,  and  (3)  the  haiard  level  of  the  waste  or 
residue  finally  disposed  of  was  relatively 
low. 

The  critical  feature  of  such  a  system  is 
that  such  a  fee  should  be  substantially 
greater  (perhaps  double)  for  disposal  and 
dispersal  options  and  substantially  lower  for 
low-haiard  or  treated  waste  (perhaps  by 
half).  A  fee  discrimination  would  provide 
the  desired  economic  Incentives  for  alterna- 
tives to  dl^Msal  and  diaperaaL  Moreover, 
the  discriminatory  ratios  and/or  the 
amounts  of  the  fees  on  land-disposed  waste 
might  be  increased  over  Ume,  as  waste  vol- 
umes decline  and  after  ample  time  has  been 
given  for  adopting  alternatives.  A  zero  tax 
for  those  wastes  (or  portions  of  them)  recy- 
cled for  materials  or  energy  that  would  oth- 
erwise become  haaardous  wastes  would 
appear  equitable  and  desirable. 

•  •  •  •  • 

The  underljring  philosophy  of  this  ap- 
proach would  be  to  reward  those  who  mini- 
mise future  risks  and  coats  to  society 
through  the  use  of  preferred  alternatives 
which  permanently  reduce  the  risks  in- 
volved in  hasardous  waste  management.  As 
existing  imcontrolled  sites  are  cleaned  up, 
future  uncontrolled  sites  make  less  likely, 
and  hazardous  waste  generation  reduced, 
the  fees  for  non-iand-dlsposed  wastes  could 
eventually  be  decreased.  Morever,  such  an 
incentive  system  would  encourage  efforts  to 
reduce  the  amoimts  of  waste  generated. 

The  OTA  report  indicates  there  is  a 
potential  for  substantial  improve- 
ments in  how  we  manage  hazardous 
wastes— if  there  are  new  economic  in- 
centives for  industry  to  make  those 
improvements.  Currently,  about  80 
percent  of  hazardous  wastes  are  dis- 
posed of  in  landfills,  even  though  all 
experts  agree  this  is  the  least  desirable 
way  to  manage  most  wastes.  If  there 
were  adequate  economic  incentives- 
such  as  those  that  would  be  created  by 
the  taxes  we  are  proposing— industry 
could  develop  much  better  ways  to 
handle  their  hazardous  wastes.  Again, 
to  quote  the  OTA  report: 

An  important  way  to  reduce  threats  to 
public  health  and  the  environment  from 
hazardous  waste  and  to  lessen  the  cost  of 
waste  management  is  to  reduce  the  amount 
of  waste  generated.  Generators  of  waste  can 
accomplish  this  by  segregating  waste  more 
carefully  or  recycling  them,  or  sometimes 
by  changing  manufacturing  processes  or 
products.  Whether  they  will  in  fact  do  so 
deiiends  on  the  economic  costs  and  savings 
involved.  The  generator's  costs  are  influ- 
enced by  government  regulations.  A  genera- 
tor may,  for  example,  recycle  a  waste  even 
though  it  adds  to  his  costs,  if  the  cost  is  leas 
than  treating  or  disposing  of  the  waste  in 
the  manner  required  by  government  regula- 
tions. 

Some  initiatives  undertaken  by  the  pri- 
vate sector  indicate  that  there  are  opportu- 
nities for  waste  reduction  which,  in  the 
right  drcumstanoes,  can  lead  to  economic 
benefits  for  the  waste  generator.  First,  the 
cost  of  changes  that  reduce  waste  genera- 
tion may  be  more  than  offset  by  lower  waste 
management  costs.  Then,  materials  or 
energy  recovered  from  materials  before  dis- 
card or  from  wastes  can  in  some  cases  be 


used  or  sold  for  profit.  Sometimes,  changes 
in  processes  motivated  by  waste  manage- 
ment concerns  may  help  introduce  innova- 
tive new  technologies. 

Table  3  presents  a  summary  of  the  advan- 
tages and  disadvantages  of  the  major  ap- 
proaches to  waste  reduction.  There  is  con- 
siderable evidence  based  on  practical  experi- 
ence that  these  approaches  are  technically 
feasible,  to  different  degrees,  for  many  haz- 
ardous wastes.  Specific  findings  concerning 
the  current  state  of  usage  of  the  four  major 
approaches  to  waste  reduction  are: 

Source  segregation  or  separation  Is  usual- 
ly the  easiest  »nd  cheapest  method  of  reduc- 
ing waste  oefore  they  require  management 
as  hazardous  waste.  This  method  has  been 
widely  used  in  industry  and  offers  further 
opportimities  for  application.  The  basic 
principle  is  to  keep  waste  in  concentrated, 
isolated  forms  rather  than  to  form  large 
volume  indiscriminate  mixtures  that  must 
be  separated  later. 

Hazardous  waste  reduction  by  process 
modification  is  usually  a  secondary  benefit: 
the  changes  are  motivated  by  other  engi- 
neering and  economic  considerations,  such 
as  improving  process  efficiency  and  yield. 
The  benefits  are  usually  specific  to  individ- 
ual plants  and  processes.  Impacts  on  hazard- 
ous waste  reduction  industry-wide  have 
been  limited. 

EInd-product  sutMtitution  appears  to  offer 
long-term  benefits.  However,  full  realization 
of  the  benefits  depends  on  its  application  to 
many  industrial  sectors  and  markets. 
Changing  one  product,  or  one  application  of 
a  product,  is  likely  to  have  only  a  relatively 
small  effect  on  hazardous  waste  generation. 
Here,  too,  waste  reduction  is  usually  a  sec- 
ondary benefit,  with  product  performance 
improvements  being  the  main  driving  force 
for  change.  However,  as  hazardous  waste 
management  becomes  more  expensive  and 
costs  are  passed  on  to  consumers,  the  aware- 
ness of  the  "hazardous  waste-in tensiveness" 
of  products  may  contribute  more  to  end- 
product  substitutions. 

In-plant  recycling  has  been  widely  used  in 
industry  for  waste  reduction.  Onsite  recy- 
cling and  recovery  can  be  done  before  mate- 
rials are  discarded  and  managed  as  hazard- 
ous waste,  thereby  reducing  the  volume  and 
perhaps  the  hazard  level  of  the  waste  that 
are  eventually  generated.  Commercial  or 
offsite  recovery  operations  have  had  vary- 
ing degrees  of  success,  depending  on  prob- 
lems with  contamination  of  waste,  consist- 
ency of  waste  composition  and  supply,  and 
market  factors.  All  these  greatly  Influence 
profitability.  Generally,  commercial  recov- 
ery is  more  attractive  to  small-  to  medium- 
sized  waste  generators  that  do  not  have  the 
capital  for  Inplant  Installations.  Waste  ex- 
changes have  not  yet  become  a  major  influ- 
ence liecause  larger  generators  cannot  trans- 
fer their  liability  for  the  waste  (imposed  by 
RCRA)  to  the  waste  user,  and  small  genera- 
tors have  too  little  waste  to  pay  the  costs  of 
exchange,  or,  in  some  cases,  to  assure  con- 
sistent types  and  volumes  to  users. 

TABLE  2.-A  OOMPARtSON  OF  THE  FOUR  WASTE 
REDUCTION  METHOOS 
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Institutional  Factors.— The  Federal  haz- 
ardous waste  regulatory  structure  does  not 
now  provide  direct  Incentives  for  use  of  any 
of  the  approaches  mentioned  above:  segre- 
gation of  waste  components  at  the  source  of 
generation,  modifications  in  manufacturing 
processes,  development  of  end-product  sub- 
stitutions, and  greater  use  of  in-plant  and 
commercial  recycling  and  recovery  oper- 
ations. In  part,  this  is  because  the  emphasis 
in  RCRA  is  not  on  reducing  waste  genera- 
tion but  on  management  of  waste  once  they 
are  generated,  and  EPA  has  not  generally 
pursued  the  resource  recovery  aspects  of 
RCRA.  Moreover,  a  number  of  current  regu- 
latory policies  and  practices  may  actually 
act  as  disincentives  for  waste  reduction  and 
treatment  activities.  In  some  instances, 
process  intermediates  containing  recover- 
able materials  or  energy  are  defined  as 
waste  even  though  they  are  not  discarded. 
This  can  act  as  a  disincentive  to  some  recy- 
cling. 

An  important  disincentive  is  the  policy  of 
keeping  landfill  costs  low,  even  under  the 
new  RCRA  regulations  by: 

Not  requiring  comprehensive,  stringent 
monitoring  at  landfills: 

Not  requiring  retrofitting  of  existing, 
active  landfills; 

A  liberal  Interpretation  of  "existing"  in 
exempting,  from  some  of  the  new  regula- 
tions, portions  of  existing  landfills  that  do 
not  yet  contain  waste: 

Limiting  post-closure  monitoring  require- 
ments to  30  years:  and 

Not  requiring  location  of  waste  manage- 
ment facilities  to  protect  drinking  water 
sources. 

As  discussed  further  in  the  next  section, 
the  defects  of  the  land  disposal  method  may 
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be  postponing  cleanup  ooats  to  the  future, 
■nd  tt  ia  likely  that  these  costs  will  be  borne 
by  government  or  society  in  general.  Exter- 
waitritiy  gucfa  oosts  sway  from  the  private 
market  to  the  public  sector  provides  an  indi- 
rect incentive  for  land  dlsposaL  Neverthe- 
less, to  a  limited  extent,  for  some  waste  gen- 
erators. Increasing  oosts  under  the  current 
program  and  the  perceived  liabilities  of  land 
««iw»«»i  ue  indirectly  promoting  more  use 
of  waste  reduction  methods. 

A  f<>^»"""  question  is:  How  much  of  the 
Natkm's  haiardous  waste  could  be  eliminat- 
ed by  the  various  approaches  to  waste  re- 
duction? Any  estimate  of  what  could  be 
done  t*«'hin«r>iiy  snd  economically  can  be 
only  a  crude  approximation.  Theoretically, 
the  generation  of  almost  every  hazardous 
waste  might  be  affected  to  some  extent  by 
one  or  more  of  the  approaches  discussed 
previously.  A  1981  California  study  of 
future  baxardous  waste  generation  conclud- 
ed that  new  industrial  plants  will  produce 
only  half  the  amount  of  hasardous  waste 
currently  produced.  Other  estimates  for  po- 
tential waste  reduction  range  from  30  to  80 
percent.  Waste  reduction  efforts,  however, 
are  more  difficvUt  to  make  in  existing  plants 
than  in  new  ones.  In  addition  to  regulatory 
factors,  capital  and  lUcD  needs— particular- 
ly for  smaller  hasardous  waste  generators- 
are  important  obstacles  to  implementing 
waste  reduction  efforts.  General  economic 
and  market  factors  play  a  crucial  role  in 
raising  and  oommlttliig  capital. 

Management  Alternatives.— Once  hazard- 
ous waste  are  generated,  they  can  be  man- 
aged by  one  of  two  broad  categories  of  tech- 
nologies: 

1.  Treatment  by  one  or  more  steps  to 
reduce  the  hazard  level  of  the  waste,  or 

X  Disposal  through  containment  or  dis- 
persal on  land  or  in  the  oceans. 

Treatment  technologies  reduce  the  hazard 
level  directly  or  facilitate  reduction  in  other 
steps  by  changing  the  physical  or  chemical 
nature  of  the  waste,  by  separating  waste 
constitituents,  by  reducing  the  waste 
volume,  or  by  reduction  the  concentration 
of  hazardous  substances  in  the  waste.  The 
treatment  technologies  include  chemical, 
thermal,  and  biological  treatments. 

Containment  technologies  hold  waste  in  a 
manner  intended  to  inhibit  release  of  haz- 
ardous components  into  the  environment  or 
keep  releases  to  acceptable  levels.  These 
technologies  include  landfills,  surface  im- 
poundments, and  underground  injection 
wells.  With  most  containment  options,  it  is 
probable  that  releases  will  occur  at  some 
time. 


It  is  not  possible  at  present  to  compare 
costs  of  treatment  and  disposal  alternatives 
on  the  basis  of  comparable  levels  of  control 
because: 

1.  Consensus  is  i«/'fc<ng  about  what  consti- 
tutes comparable  levels  of  control  across 
technologies; 

2.  There  are  regulatory  uncertainties  in 
the  evolving  Federal  program; 

3.  Cost  data  are  specific  to  applications,  lo- 
cations, and  wastes;  and 

4.  Costs  are  changing  as  generators  find 
lower  cost  alternatives  in  response  to  regula- 
tory and  market  conditions. 

An  important  conclusion,  however,  is: 
even  though  RCRA  regulations  will  Increase 
land  disposal  costs,  land  disposal  is  still 
likely  to  be  the  low-cost  option  under  the 
current  regulations  for  most  hazardous 
waste.  In  addition,  costs  for  treatment  tech- 


nologies are  more  sensitive  to  waste  type 
than  are  land  disposal  options. 

•  •  •  •  • 
The  uncertainty  of  the  risks,  the  fact  that 

people  are  unable  to  control  their  own  expo- 
sure to  the  risks,  the  as  yet  unproven  ability 
of  RCRA  regulations  to  detect  or  minimise 
releases,  and  the  uncertainties  about  effec- 
tive cleanup  of  old  waste  dumps  that  are  a 
legacy  of  past  land  disposal  practices  all 
contribute  to  a  widespread  belief  by  techni- 
cal experts  and  the  public  that  land  disposal 
of  many  types  of  waste  poses  unacceptable 
risks.  As  with  most  public  debates  over  per- 
ceived risky  situations,  it  Is  not  only  the 
technical  aspects  of  the  risk  that  matter.  In 
addition,  public  perceptions  of  the  risk 
levels  and  their  acceptability  influence  pri- 
orities. In  the  case  of  land  disposal,  the 
issue  appears  to  lie  when  and  how,  rather 
than  if  the  use  of  land  disposal  is  to  be  re- 
duced. 

•  •  •  •  • 

In  1981,  a  study  on  California  waste  man- 
aged offsite  concluded  that: 

1.  75  percent  of  the  hazardous  waste  dis- 
posed in  landfills  (classified  as  the  most 
secure  by  the  State)  could  be  recycled,  treat- 
ed, or  dest-oyed; 

2.  Almost  40  percent  of  all  land  disposed 
hazardous  waste  were  highly  toxic  and  very 
persistent; 

3.  Most  of  the  additonal  waste  manage- 
ment capacity  needed  to  recycle,  treat,  or 
destroy  hazardous  waste  could  be  developed 
in  less  than  2  years:  and 

4.  The  additional  cost  of  recycling,  treat- 
ing, or  incinerating  highly  toxic  waste 
would  have  a  mininmi  effect  on  industry. 

Nationally,  a  recent  study  for  EPA  of  nine 
major  commercial  wsiste  management  com- 
panies showed  that  capacity  utilization  for 
incineration  in  recent  years  was  about  80 
percent,  for  chemical  treatment  just  over  50 
percent,  and  for  recycling  it  was  24  percent. 
These  data  indicate  that  available  capacity 
for  offsite  management  of  wastes  is  not  a 
barrier  to  shifting  management  choices 
away  from  land  disposal. 

Even  more  technological  alternatives  to 
traditional  land  disposal  could  be  developed 
in  the  years  ahead.  Only  about  10  percent 
of  EPA's  current  R<ScD  efforts  for  hazardous 
waste  are  devoted  to  alternatives  to  land  dis- 
posal. Emerging  thermal,  physical,  and 
chemical  treatment  technologies  are  at  a 
point  where  they  could  substantially  benefit 
from  more  R&D  support.  Certain  physical/ 
chemical  processes  now  being  developed 
offer  unusual  benefits  with  regard  to  pre- 
venting emissions  of  hazardous  constituents, 
providing  resource  recovery,  and  reducing 
toxicity. 

Of  course,  the  tise  of  taxes  on  haz- 
ardous wastes  as  economic  incentives 
to  develop  sa^er  alternatives  to  current 
practices  will  increase  the  costs  of 
transporting,  storing,  and  disposing  of 
hazardous  wastes.  But  a  substantial 
ounce  of  prevention  can  avoid  a  far 
greater  pound  of  cure.  To  quote  the 
OTA  report  one  final  time: 

[Olreater  use  of  alternatives  to  land  dis- 
posal—treatment, recycling,  and  especially 
more  investment  in  waste  reduction— could 
increase  industry's  near-term  costs  signifi- 
cantly, perhaps  by  as  much  as  50  to  100  per- 
cent. But  years  or  decades  from  now,  clean- 
ing up  a  site  from  which  there  are  hazard- 
ous releases,  and  compensating  victims, 
might  cost  10  to  100  times  the  additional 


costs  Incurred  today  to  prevent  releases  of 
hazardous  materials. 

For  example,  in  the  case  of  Love  Canal,  It 
has  been  estimated  that  disposal  of  the 
waste  dumped  there  decades  ago— according 
to  the  standards  and  practices  of  today- 
would  have  cost  $2  million  (in  1979  dollars)* 
versus  $36  million  for  remedial  action  al- 
ready spent  through  1980.  Ultimate  costs 
for  remedial  action  are  expected  to  exceed 
$100  million;  in  addition  about  $2  billion  in 
lawsuits  have  been  f Ued  by  persons  claiming 
damages. 

EPA  estimates  that  the  average  cost  of 
disposing  of  hazardous  waste  in  compliance 
with  the  new  RCRA  regulations  is  about  $90 
per  tonne.  The  EPA  estimate  of  the  cost  of 
cleaning  up  improperly  dumped  waste  is  up 
to  about  $2,000  per  tonne.  In  addition,  much 
of  the  burden  of  future  costs  would  likely 
fall  on  the  general  public.  Costs  incurred 
today  by  improved  management  of  tiazard- 
ous  waste  would  be  borne,  more  equitably, 
by  waste  generators  and  by  consumers  of 
"hazardous  waste-intensive"  products. 

Besides  expanding  and  reauthorizing 
the  Superfund  program,  our  legisla- 
tion will  help  end  the  shortage  of 
funds  for  State  hazardous  waste  pro- 
grams—a shortage  that  has  been  a 
major  obstacle  to  sound  nuinagement 
and  cleanup  of  hazardous  wastes. 
RCRA  authorizes  EPA  to  make  grants 
to  States  for  hazardous  waste  manage- 
ment programs,  but  this  administra- 
tion has  undertaken  a  deliberate  pro- 
gram to  reduce  and  eventually  elimi- 
nate funding  of  such  grant  programs. 
But  it  is  in  the  national  interest  to 
have  States  carrying  out  hazardous 
waste  management  programs,  since 
many  States  regulate  substantial 
quantities  of  hazardous  wastes  which 
"EPh  has  exempted  from  Federal  regu- 
lation. State  programs  therefore  hold 
more  promise  than  the  current  Feder- 
al program,  at  least  under  this  admin- 
istration, to  avoid  future  contamina- 
tion of  the  environment  from  hazard- 
ous wastes. 

To  provide  a  stable  source  of  funds 
for  State  programs,  the  legislation  we 
are  introducing  today  would  set  aside 
up  to  10  percent  of  the  Superfund  for 
grants  to  States  operating  hazardous 
waste  management  and  cleanup  pro- 
grams. 

Finally,  our  legislation  will  establish 
new  safeguards  to  prevent  misuse  of 
the  Superfund  account.  The  initial 
audit  of  Superfund  expenditures  by 
EPA's  Inspector  General— the  only 
audit  mandated  by  the  current  law- 
concluded  that  fully  one-third  of  the 
Superfund  expenditures  made  so  far 
have  been  for  routine  EPA  activities, 
not  the  cleanup  for  which  the  pro- 
gram is  exclusively  earmarked.  To  pre- 
vent a  repetition  of  this,  the  bill  would 
require  the  Insi}ector  General  at  the 
EPA  to  conduct  an  annual  audit  of  Su- 
perfund expenditures  to  insure  the 
fund  is  used  only  for  the  costs  in- 
curred in  cleaning  up  hazardous  waste 
sites.  If,  on  the  basis  of  this  report,  it 
is  determined  that  funds  have  been 
used   by   departments   and   programs 


not  associated  with  Superfund,  the 
Secretary  of  the  Treasury  is  author- 
ized to  transfer  f imds  from  the  depart- 
ment to  reimburse  the  Superfund  ac- 
count. 

Mr.  President,  the  Congress  should 
move  promptly  and  effectively  to 
revamp  our  national  programs  for 
cleaning  up  hazardous  waste  sites  and 
preventing  new  contamination  of  our 
envirotmient  by  hazardous  wastes. 
Prompt  passage  of  the  Hazardous  Sub- 
stances Response  Act  of  1983  would 
accomplish  that  purpose. 

I  ask  unanimous  consent  to  have  re- 
printed at  tills  point  in  the  Rbcoro  a 
section-by-section  summary  of  the  bill, 
a  table  indicating  the  taxes  that  would 
be  imposed  on  liazardous  wastes,  and 
the  text  of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RccoHD,  as  follows: 

S.  860 

Be  it  enacted  by  the  Senate  and  Mouse  of 
Representative*  of  the  United  State*  of 
America  in  Conffre**  assembled.  That  this 
Act  may  \x  cited  as  the  "Hazardous  Sub- 
stances Response  Act  of  1983". 

TITLE  I-HAZARDOUS  WASTE 
RESPONSE  REVENUE 

AMKRUCKirT  OP  nfTKRMAL  RKVKHUK  CODB 

Sk.  101.  Unless  otherwise  expressly  pro- 
vided, a  reference  in  this  title  to  a  section  or 
other  provision  of  law  shall  be  a  reference 
to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1954. 

TAX  OM  GXmERATION  OP  HAZABOOUS  WASTES 

Sac.  102.  Chapter  38  of  SubtiUe  D  is 
amended  by  Inserting  after  Subchapter  B 
the  following  new  subchapter 

"Subchapter  C— Tax  on  Generation  of 
Hazardous  Wastes 

"Sec.  4671.  Imposition  of  Tax. 

"Sec.    4672.    Classification    of    Hazardous 

Wastes. 
"Sec.  4673.  Reporting. 
"Sec.  4674.  Definitions. 

"^EC  4C71.  IMPOSmON  OF  TAXES. 

"(a)  Gkneral  Rules.- There  are  hereby 
Imposed  taxes  on  the  generation  of  hazard- 
ous wastes  that  after  the  effective  date  of 
this  section  are  transported,  disposed  of,  or 
placed  in  storage  for  a  period  of  more  than 
one  year. 

"(b)  AMonNT  OP  Taxes.— The  amount  of 
taxes  imposed  by  subsection  (a)  shaU  be— 

"(1)  through  September  30, 1990— 

"(A)  $100  per  ton.  in  the  case  of  extremely 
hazardous  wastes  disposed  of  other  than  in 
a  new  hazardous  waste  disposal  facility; 

"(B)  $75  per  ton,  in  the  case  of  extremely 
hazardous  wastes  disposed  of  in  a  new  haz- 
ardous waste  disposal  facility; 

"(C)  $50  per  ton,  in  the  case  of  extremely 
hazardous  wastes  placed  in  storage  for  a 
period  of  more  than  one  yean 

"(D)  $50  per  ton,  in  the  case  of  highly 
hazardous  wastes  disposed  of  other  than  in 
a  new  hazardous  waste  disposal  facility; 

"(E)  $30  per  ton,  in  the  case  of  highly  has- 
ardous wastes  disi>osed  of  in  a  new  hazard- 
ous waste  disposal  facility  (other  than  in  a 
double-lined  surface  impoundment); 

"(F)  $20  per  ton.  in  the  case  of  highly  haz- 
ardous wastes  disposed  of  in  a  double-lined 
surface  Impoundment  or  placed  in  storage 
for  a  period  of  more  than  one  year. 


"(O)  $12.50  per  ton.  in  the  case  of  non- 
toxic hazardous  wastes  disposed  of  other 
than  in  a  new  hazardous  waste  disposal  fa- 
cility; 

"(H)  $10  per  ton.  in  the  case  of  non-toxic 
hazardous  wastes  disposed  of  in  a  new  haz- 
ardous waste  disposal  facility  or  placed  in 
storage  for  a  period  of  more  than  one  year: 

"(I)  $5  per  ton  per  100  miles  in  the  case  of 
extremely  hazardous  wastes  being  trans- 
ported; 

"(J)  $2.50  per  ton  per  100  miles,  in  the 
case  of  highly  hazardous  wastes  being  trans- 
ported; and 

"(K)  $0.50  per  ton  per  100  miles,  in  the 
case  of  non-toxic  hazardous  wastes  being 
transported;  and 

"(2)  from  October  1,  1990,  through  Sep- 
tember 30,  1995,  twice  the  amounts  specified 
in  paragraph  (1). 

"(c)  Pbrsors  Liablb  for  Tax.— The  taxes 
imposed  by  this  section  shall  be  paid  by  the 
generator  of  the  hazardous  wastes,  whether 
or  not  such  generator  is  in  physical  control 
of  such  hazardous  wastes  at  the  time  of  the 
transportation,  diqxMal.  or  storage  of  the 
hazardous  wastes.  A  generator  of  hazardous 
wastes  subject  to  taxation  imder  this  section 
shall  be  responsible  for  retaining  accurate 
and  current  information  on  the  transporta- 
tion, disposal,  and  storage  of  all  such  haz- 
ardous wastes. 

"(d)  Successive  Taxation.— The  taxes  im- 
posed by  this  section  shall  be  assessed  with 
respect  to  every  taxable  transportation, 
storage,  or  disposal  of  hazardous  wastes, 
whether  or  not  taxes  have  previously  been 
imposed  under  this  section  with  respect  to 
the  same  quantity  of  hazardous  wastes. 

"(e)  FKAcnoiiAL  Part  op  Ton.— In  the  case 
of  a  fraction  of  a  ton.  the  tax  imposed  by 
this  section  shall  be  the  same  fraction  of 
the  amount  of  such  tax  imposed  on  a  whole 
ton. 

"(f)  FRAcnoHAL  Part  op  Distance.— In  the 
case  of  hazardous  waste  being  transported  a 
fraction  of  100  miles,  the  tax  imposed  by 
this  section  shall  be  the  same  fraction  of 
the  amount  of  such  tax  imposed  on  hazard- 
ous waste  being  transported  100  miles. 

"(g)  Termination.— The  taxes  imposed  by 
this  section  shaU  not  apply  after  September 
30,  1995. 

-SBC     M7L     CLASSIFICATION     OF     HAZARDOUS 
WASTES. 

"(a)  General  Rules.- Before  July  31, 
1985,  the  Administrator  of  the  Environmen- 
tal Protection  Agency  (hereinafter  referred 
to  as  the  Administrator')  shall  give  notice 
to  the  Secretary  of,  and  shall  publish  in  the 
Federal  Register,  a  classification  of  all  listed 
hazardous  wastes  and  residues  of  such  haz- 
ardous wastes  as  extremely  hazardous 
waste,  highly  hazardous  waste,  or  non-toxic 
hazardous  waste.  In  the  case  of  any  sub- 
stance which  the  Administrator  lists  as  a 
hazardous  waste  after  July  31.  1985,  the  Ad- 
ministrator shall  simultaneously  with  such 
listing  give  notice  to  the  Secretary  of,  and 
publish  in  the  Federal  Register,  a  classifica- 
tion of  such  hazardous  waste  and  all  resi- 
dues of  such  hazardous  waste  as  extremely 
hazardous  waste,  highly  hazardous  waste,  or 
non-toxic  hazardous  waste.  Such  classifica- 
tions shall  be  made  after  public  notice  and 
opportunity  for  hearing,  and  shall  be  based 
on  the  following  criteria: 

"(I)  EzTREMXLT  HAZARDOUS  WASTES.— Ex- 
tremely hazardous  wastes  shall  be  hazard- 
ous wastes  and  residues  of  hazardous  wastes 
that  may  reasonably  be  anticipated  to  cause 
adverse  effects  on  public  health  or  on  the 
environment  If  dlq>osed  of  without  prior 
treatment; 


"(2)  Highly  hazardous  wastes.- Highly 
hazardous  wastes  shall  be  hazardous  wastes 
and  residues  of  hazardous  wastes  that  are 
neither  extremely  hazardous  wastes  nor 
non-toxic  hazardous  wastes;  and 

"(3)  Nontoxic  hazardous  wastes.— Non- 
toxic hazardous  wastes  shall  be— 

"(A)  hazardous  wastes  that  were  listed  as 
hazardous  wastes  because  of  characteristics 
other  than  toxicity,  and 

"(B)  residues  of  hazardous  wastes  that  the 
Administrator  determines,  on  the  basis  of 
information  available  to  him,  dp  not  have 
toxicity  such  as  to  warrant  being  listed  as 
hazardous  wastes. 

"(b)  All  Hazardous  Wastes  C^lassipied.- 
All  hazardous  wastes,  and  all  Icnown  resi- 
dues of  hazardous  wastes,  shall  be  classified 
as  either  extremely  hazardous  wastes, 
highly  hazardous  wastes,  or  non-toxic  haz- 
ardous wastes.  Any  hazardous  waste,  or  any 
residue  of  a  hazardous  waste,  not  otherwise 
classified  by  the  Administrator  shall  be  con- 
sidered to  be  highly  hazardous  waste. 

-SEC  M7X.  RECORDS,  8TATEKSNTS.  AND  REnjKNS. 

"Every  person  who  generates,  transports, 
treats,  disposes  of.  or  stores  hazardous 
wastes  and  residues  of  hazardous  wastes 
subject  to  taxation  under  this  Subchapter 
shall  keep  such  records,  render  such  state- 
ments, make  such  returns,  and  comply  with 
such  rules  and  regiilations  as  the  Secretary 
may  prescribe  to  ensure  proper  assessment, 
payment,  and  collection  of  the  taxes  im- 
posed by  section  4671,  including,  if  the  Sec- 
retary deems  necessary,  rules  and  regula- 
tions requiring  persons  who  transport,  treat, 
dispose  of,  or  store  hazardous  wastes  to 
inform  the  generator  of  such  wastes  of  the 
actions  referred  to  in  section  4671.  When- 
ever it  is  in  the  judgment  of  the  Secretary 
necessary,  the  Secretary  may  require  any 
person  involved  in  the  generation,  transpor- 
tation, treatment,  disposal,  or  storage  of 
hazardous  wastes  by  notice  served  upon 
such  person  or  by  regulations,  to  make  such 
returns,  render  such  statements,  or  keep 
such  records,  as  the  Secretary  deems  suffi- 
cient to  show  whether  or  not  that  person  or 
any  other  person  is  liable  for  tax  under  this 
Sut>chapter.  The  Secretary  shall  consult 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency  to  ensure  that 
records,  statements,  and  returns  required  to 
be  kept,  rendered,  and  made  under  this  sec- 
tion shall  be  consistent,  to  the  extent  possi- 
ble, with  the  reports  required  to  be  submit- 
ted to  the  Administrator  luider  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6901  et  seq.). 

-SEC  4«7J.  DEFINmONa 

"For  the  purposes  of  this  subchapter— 
"(1)  Disposal,  disposed.— The  terms  'dis- 
posal' and  'disposed'  shall  have  the  meaning 
given  to  the  term  'disposal'  by  paragraph 
(30)  of  section  1002  of  the  Solid  Waste  Dis- 
posal Act,  except  that  the  placement  of  haz- 
ardous wastes  in  a  surface  impoundment  or 
in  a  waste  pUe  and  the  land  treatment  of 
hazardous  wastes  (as  such  terms  are  defined 
in  regulations  promulgated  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  under  that  Act)  shall  be  considered 
to  be  disposal  for  the  purposes  of  this  sub- 
chapter whether  or  not  such  action  would 
constitute  disposal  for  the  purposes  of  that 
Act; 

"(2)  Double-lined  surpace  hipound- 
ment.— The  term  double-lined  surface  im- 
poundment' shall  have  the  meaning  given  to 
that  term  by  regulations  promulgated  by 
the  Administrator  of  the  Environmental 
Protection  Agency  under  the  Solid  Waste 
Disposal  Act  (40  C:PR.  264.222): 
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"(S)  OnmuTOK.— The  term  'generator' 
■hail  ine«n  any  peraon  wbose  act  or  proceas 
produoM  bMudous  wMte,  or  whoae  act  first 
cauwM  a  taaardoui  mate  to  be  subject  to 
teculation  under  tbe  Solid  Waste  Disposal 
Act.  except  that  such  term  shall  not  include 
a  Pederal.  State,  or  local  lovemment  agency 
whose  act  cauaea  a  haaardous  waste  to  be 
subject  to  regulation  under  the  Solid  Waste 
Dispoaal  Act  solely  by  reason  of  removal  (as 
defined  in  paragraph  (23)  of  section  101  of 
the  Comprehensive  Environmental  Re- 
sponse, Compoisation,  and  Liability  Act  of 
1960)  of  such  waste: 

"(4)  HAsaaBoua  wasis.— The  term  'haaard- 
ous waste'  shall  mean  any  substance  listed 
as  a  haardous  waste  tmder  section  3001  of 
the  Solid  Waste  Disposal  Act:  except  that 
such  term  shall  not  include  any  such  sub- 
stance produced  by  a  peraon  whose  haaard- 
ous wastes  are  not  subject  to  regulation 
under  section  3002  of  the  Solid  Waste  Dis- 
posal Act  because  such  person  generates 
only  small  quantities  of  haaardous  wastes: 

"(5)  NKW  HASAU>Oira  WASTE  DISPOSAL  PACn.- 

iTT.— The  term  'new  haaardous  waste  dis- 
posal facility'  shall  mean  a  facility  for  the 
disposal  of  haaardous  waste  (or  porti<m 
thereof )  that— 

"(A)  is  subject  to  all  standards  established 
under  section  3004  of  the  Solid  Waste  Dis- 
posal Act  for  such  facilities,  including  such 
standards  applying  to  portions  of  such  fa- 
cilities other  than  extoting  portions  of  such 
facilities:  or 

"(B)  if  not  subject  to  all  standards  re- 
ferred to  in  paragraph  (A),  has  been  certi- 
fied by  the  Administrator  of  the  Environ- 
mental Protection  Agency  as  complying,  for 
the  puriMses  of  this  subchapter,  with  all  • 
such  standards: 

"(6)  PrasoH.— The  term  'person'  shall 
have  the  meaning  given  to  such  term  by 
paragraph  (IS)  of  section  1004  of  the  Solid 
Waste  Disposal  Act: 

"(7)  Rxsioms.— The  term  'residues'  shall 
mean  all  materials  remaining  after  treat- 
ment of  hazardous  wastes  or  remaining 
after  resource  conservation  or  resource  re- 
covery of  hazardous  wastes: 

"(8)  Rbourcz  cohsxrvatioh.— The  term 
'resource  conservation'  shall  have  the  mean- 
ing given  to  that  term  in  paragraph  (21)  of 
Section  1004  of  the  SoUd  Waste  Disposal 
Act: 

"(0)  RxsouKcx  HxcovxRY.— The  term  're- 
source recovery'  shall  have  the  meaning 
given  to  that  term  in  paragraph  (22)  of  sec- 
tion 1004  of  the  Solid  Waste  Disposal  Act: 

"(10)  Storagx.— The  term  storage'  shaU 
have  the  meaning  given  to  that  term  by 
paragraph  (33)  of  section  1004  of  the  Solid 
Waste  Disposal  Act: 

"(11)  Tor.— The  term  'ton'  shaO  mean 
2.000  pounds,  except  that  in  the  case  of  a 
hazardous  waste  that  is  a  gas,  such  term 
shall  mean  the  amount  of  such  gas  in  cubic 
feet  that  is  the  equivalent  of  2,000  pounds 
on  a  molecular  weight  basis: 

"(12)  TaAMSPOBTKD.- The  term  'transport- 
ed' shall  mean  moved  by  air,  rail,  highway, 
or  water  by  a  transporter  and  in  a  manner 
subject  to  regulation  under  the  Solid  Waste 
Disposal  Act;  and 

"(13)  TxxATiixitT.- The  term  'treatment' 
shall  have  the  meaning  given  to  that  term 
by  paragraph  (34)  of  section  1004  of  the 
SoUd  Waste  Disposal  Act.". 

COMrOUfHIC  AMKHSMXinS 

Sk.  103.  (a)  Subchapter  C  of  Chapter  38 
of  Subtitle  D  is  amended  by  amending  the 
title  thereof  to  read: 


"Subchapter  D— Tax  on  Disposal  of 
Haaardoua  Wastes", 
(b)  The  table  of  subchapters  for  Chapter 
38  of  Subtitle  D  is  amasded  by  striking  out 
the  mtry  regarding  Subchapter  C  and  in- 
serting in  lieu  thereof  the  following: 
"Subchapter  C— Tax  on  Generation  of 
Hazardous  Wastes. 
"Subchapter  D— Tax  on  Disposal  of 
Haaardous  Wastes.". 
Sic.  104.  The  amendmenU  made  by  this 
UUe  shaU  take  effect  on  October  1. 1985. 
TITliE  n— HAZARDOUS  SUBSTANCES 
RESPONSE  TRUST  FUND 

AMXlTDlIXirr  OP  COMFBXHXIISIVK  KtrvnOHIfXII- 
TAL  IXSPORSX.  COMPKirSATIOIl,  AND  LIABIUTT 
ACT 

Sic.  201.  Unless  otherwise  expressly  pro- 
vided, a  reference  in  this  title  to  a  section  or 
other  provision  of  law  shall  be  a  reference 
to  a  section  or  other  provision  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  (42 
VS.C.  9601  et  seq.). 

AUOrrS  BY  IHSPECTOR  OENKRAL 

Sic.  202.  (a)  Section  lll(k)  is  amended  by 
striking  the  second  and  third  sentences 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: "Each  such  Inspector  General  shall 
submit  to  the  President  and  to  the  Congress 
an  annual  report  on  such  auditing  of  the 
Fund,  and  shall  specifically  identify  in  such 
report  any  Improper  payments,  obligations, 
reimbursements,  or  other  uses  of  the  Fund, 
including  any  payments  from  the  Fund  for 
any  administrative  costs  or  expenses  in- 
curred by  such  department  or  agency  that 
are  not  reasonably  necessary  for  and  inci- 
dental to  the  implementation  of  this  title." 

(b)  Title  I  is  amended  by  inserting  at  the 
end  thereof  the  foUowing  new  section: 

"RXnOPBHXmUIT  POR  IMFROPKR 
KXPKIIUITURXS 

"Sk.  116.  If,  on  the  basis  of  a  report  sub- 
mitted to  him  by  an  Inspector  General 
under  section  lll(k)  or  any  other  informa- 
tion available  to  him,  the  President  deter- 
mines that  any  department  or  agency  to 
which  responsibility  is  delegated  to  obligate 
money  in  the  Fund  has  made  expenditures 
from  the  Fund  for  administrative  costs  or 
expenses  that  are  not  reasonably  necessary 
for  and  incidental  to  the  Implementation  of 
this  title,  the  President  shall  direct  the  Sec- 
retary of  the  Treasury  to  transfer,  and  the 
Secretary  of  the  Treasury  shall  transfer,  a 
sum  of  money  equal  to  such  expenditures, 
from  the  account  for  the  current  fiscal  year 
from  which  such  expenditures  should  have 
been  drawn  (as  If  made  in  the  current  fiscal 
year),  to  the  Fund.". 

(c)  Section  221(bKl)  is  amended— 

(1)  in  subparagrv>h  (D)  by  striking  out 
"and":  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following: 

"and 

"(F)  any  amounts  transferred  under  sec- 
tion 116". 

AOTHORIZATIOH  POR  APPROPRIATIONS 

Sic.  203.  Section  221(b)  Is  amended— 

(a)  in  subsection  (IK A)  by  striking  "sec- 
tion 4611  or  4661"  and  inserting  in  lieu 
thereof  "secUons  4611.  4661.  and  4671"; 

(b)  in  subsection  (2KD)  by  strik'ng  "and": 
and 

(c)  in  subsection  (2)  by  inserting  before 
the  period  at  the  end  thereof  a  comma  and 
the  f ollowinr- 

"(F)  1986,  $190,000,000.  plus  an  amount 
equal  to  so  much  of  the  amotmt  authorized 


to  be  appropriated  under  subparagraph  (E) 
as  haa  not  been  appropriated  before  Octo- 
ber 1. 1985. 

"(G)  1987,  $190,000,000.  plus  an  amount 
equal  to  so  much  of  the  amount  authorised 
to  be  appropriated  under  subparagraph  (F) 
as  has  not  been  appropriated  before  Octo- 
ber 1. 1986, 

"(H)  1988.  $190,000,000  plus  an  amount 
equal  to  so  much  of  the  amount  authorised 
to  be  appropriated  under  subparagr^h  (O) 
as  has  not  been  appropriated  before  Octo- 
ber 1. 1988. 

"(I)  1989.  $190,000,000  plus  an  amount 
equal  to  so  much  of  the  amount  authorized 
to  be  appropriated  under  subparagraph  (H) 
as  has  not  been  appropriated  before  Octo- 
ber 1. 1988. 

"(J)  1990.  $190,000,000  plus  an  amount 
equal  to  so  much  of  the  amount  authorized 
to  be  appropriated  under  subparagraph  (I) 
as  has  not  been  appropriated  before  Octo- 
ber 1. 1989. 

"(K)  1991,  $190,000,000  plus  an  amount 
equal  to  so  much  of  the  amount  authorized 
to  be  appropriated  under  subparagraph  (J) 
as  has  not  been  appropriated  before  Octo- 
ber 1, 1990, 

"(L)  1992.  $190,000,000  plus  an  amount 
equal  to  so  much  of  the  amount  authorized 
to  be  appropriated  under  subparagraph  (K) 
as  has  not  been  appropriated  before  Octo- 
ber 1. 1991. 

"(M)  1993.  $190,000,000  plus  an  amount 
equal  to  so  much  of  the  amount  authorized 
to  be  appropriated  under  subparagraph  (L) 
as  has  not  been  appropriated  before  Octo- 
ber 1.  1992, 

"(N)  1994,  $190,000,000  plus  an  amount 
equal  to  so  much  of  the  amount  authorized 
to  be  appropriated  under  subparagraph  (M) 
as  has  not  been  appropriated  before  Octo- 
ber 1, 1993.  and 

"(O)  1995.  $190,000,000  plus  an  amount 
equal  to  so  much  of  the  amount  authorized 
to  be  appropriated  under  subparagraph  (N) 
as  has  not  been  appropriated  before  Octo- 
ber 1.  1994.". 

GRAirrS  TO  STARS 

Sic.  204.  (a)  Section  HI  is  amended— 

(1)  in  subsection  (aH3)  by  striking  out 
"and"  at  the  end  thereof: 

(2)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  of  subsection  (a)  a 
semicolon  and  the  following: 

"and 
"(5)  grants  to  states  under  section  224". 

(3)  in  subsection  {e)<2)  by  inserting  "other 
than  money  granted  to  States  under  section 
224"  after  "Act". 

(b)  Section  221  Is  amended— 

(1)  in  subsection  (cKl)  by  inserting 
"grants  to  States  under  section  224  and" 
after  "making":  and 

(2)  in  subsection  (eK2)  by  inserting  "other 
than  money  granted  to  States  under  section 
224"  after  "and  (2)". 

(c)  Subtitle  B  of  Title  II  Is  amended  by  in- 
serting at  the  end  thereof  the  foUowing  new 
section: 

"SBC  XM.  GRANTS  TO  8TATBS. 

"(a)  IM  GxifiRAL.— The  President  may 
make  grants  to  States  to  cover  all  or  a  por- 
tion of  the  costs  of  establishing  and  imple- 
menting authorized  State  hazardous  waste 
programs,  in  accordance  with  the  provisions 
of  section  3011  of  the  Solid  Waste  Disposal 
Act  (42  n.S.C.  6931)  (other  than  the  limita- 
tion on  funds  authorized  to  be  appropriated 
under  that  section)  and  of  establishing  and 
implementing  State  programs  to  perform 
the  types  of  activities  described  in  section 
111  (other  than  subsection  (J)  thereof)  with 


regard  to  releaaea  or  threats  of  rdeases  of 
hasardoua  auhatanw  in  the  environment 

"(b)  LmiXATioin  on  Eapuuii urn.— No 
more  than  10  percent  of  the  amount  of 
funds  transferred  to  the  Fund  In  a  fiscal 
year  may  be  granted  to  States  under  subsec- 
tion (a)  in  that  flacal  year.  No  more  than  10 
percent  of  the  funds  available  for  granta  to 
States  In  any  one  fiscal  year  may  be  granted 
for  i»ocrams  In  any  one  State  In  that  flacal 
year.  No  one  of  the  aeveral  States  or  the 
District  of  Columbia  that  receives  grants 
under  subsection  (a)  in  a  fiscal  year  shall  re- 
ceive less  than  one-half  of  one  percent  of 
the  total  amount  of  funds  granted  to  States 
in  that  fiscal  year. 

"(c)  Dkuqatioit  op  Autboritt.- The 
President  la  authorized  to  designate  a  Fed- 
eral offldal  to  Implement  the  responsibil- 
ities given  to  the  President  by  this  section.". 

Tri  HAZAROOua  Wastx  RispoHsx  Act  op 
1983 

81CnOR-BT-81CTIOR  SmiMART 

The  short  UUe  of  the  bill  is  "the  Hazard- 
ous Waste  Response  Act  of  1983". 

TTTLII 

TiUe  I  amends  the  Internal  Revenue  Code 
to  establish  new  taxes  to  generate  revenue 
earmarked  for  the  Hazardous  Waste  Re- 
sponse Trust  Fund  (the  "Superfund"). 

SecUon  101  includes  technical  amend- 
ments. 

SecUon  102  imposes  taxes  on  the  genera- 
tion of  haaardous  wastes  that  are  transport- 
ed, disposed  of.  or  placed  in  storage  for 
more  than  one  year. 

The  amounts  of  the  taxes  vary  depending 
on  the  degree  of  hazard  of  the  hazardous 
waste  and  the  degree  of  hazard  in  how  they 
are  transported,  disposed  of.  or  stored.  The 
taxes  will  double  on  October  1.  1990.  The 
tax  rates  are  shown  on  the  attached  chart. 

The  taxes  are  anticipated  to  raise  approxi- 
mately $13.3  billion  over  the  ten  year  period 
in  which  they  would  be  in  effect. 

SecUon  103  includes  conforming  amend- 
ments. 

Section  104  specifies  that  the  taxes  im- 
posed by  section  102  shall  take  effect  on  Oc- 
tober 1,  1985.  This  is  the  exph^tion  date  of 
the  current  "Superfund"  taxes  on  petrole- 
um and  chemical  feedstocks. 

TTTLIII 

Title  n  amends  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (the  Superfund  Uw). 

SecUon  201  includes  a  technical  amend- 
ment. 

Section  202  requires  the  Inspector  Gener- 
al of  EPA  to  make  an  aimual  audit  of  ex- 
penditures from  the  Superfund.  If  the  audit 
shows  that  Superfund  money  was  expended 
for  other  EPA  activities,  the  President  shall 
direct  the  Secretary  of  the  Treasury  to  re- 
imburse the  Superfund  from  the  account 
from  which  the  expenditures  should  have 
been  made.  (The  current  law  requires  only 
one  initial  audit  after  the  program  Is  estab- 
lished. That  first  audit  showed  that  about 
one-third  of  the  initial  expenditures  from 
the  Superfund  were  for  other  EPA  activi- 
ties.) 

Section  203  authorizes  appropriations  of 
$190  million  per  year  for  each  of  the  ten 
fiscal  years  1986  through  1995.  (This  level 
of  appropriation  would  maintain  the  cur- 
rent 12.5  percent  Federal  financing  of  the 
Superfund.  baaed  on  an  assumption  of  $13.3 
billion  being  raised  by  the  new  taxes  on  haz- 
ardous wastes.) 

SecUon  204  authorizes  the  Environmental 
Protection  Agency  to  make  granta  to  states 
to  cover  the  costs  of  programs  to  regulate 


and  clean  up  haaardous  wastes.  Tbe  amount 
granted  In  any  fiscal  year  could  not  exceed 
10  percent  of  the  amount  of  new  revenue 
placed  in  the  Superfund  in  that  year. 

AMOUNT  OF  TAXES  ON  GENERATORS  OF  HAZARDOUS 
WASTES 
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•  Mr.  GORTON.  ISx.  President.  I  Join 
the  distinguished  Senator  from  Colo- 
rado and  my  other  (^Ueagues  in  (m>- 
sponsoring  this  bill.  Senator  Chafes  at 
the  time  he  introduced  S.  757  on 
BCarch  10  of  this  year  stated  the  prob- 
lem well,  he  said: 

[Als  an  industrial,  technical  society,  we 
manufacture  products  through  processes 
which  produce  byproducts  and  wastes  which 
may  pose  a  threat  to  public  health  and  the 
environment.  Unless  we  safely  handle  or  dis- 
pose of  these  waste  products  we  threaten 
the  society  which  supports  the  sales  and  use 
of  the  primary  products.  Our  choice  is  to 
stop  manufacture  or  to  control  the  disposal 
of  these  wastes  in  a  manner  that  is  protec- 
tive of  both  public  health  and  the  environ- 
ment. 

Not  only  must  we  continue  to  work 
to  develop  a  program  that  effectively 
minimizes  the  risks  of  hazardous 
wastes,  but  we  must  do  so  in  a  way 
that  enhances  the  public's  confidence 
in  the  effectiveness  of  the  methods  of 
treatment,  transportation,  storage, 
and  disposal  which  we  choose  for  such 
hazardous  wastes.  In  this  regard,  it  is 
the  best  interests  of  industry  to  coop- 
erate with  the  Congress  in  our  con- 
tinuing efforts  to  develop  a  compre- 
hensive response  to  the  hazardous 
waste  problem;  one  which  will  appro- 
priately distribute  the  costs  of  clean- 
up, will  insure  prompt  clean-up  of 
both  controlled  and  uncontrolled  sites, 
wiU  encourage  Innovation  in  tech- 
niques to  treat  and  recycle  wastes,  will 
discourage  "dimiplng"  and  will  restore 
the  public's  confidence.  Mr.  President, 
we  are  rapidly  approaching  the  day 
when  it  will  be  nearly  impossible  to 
site  new  hazardous  wastes  facilities. 
Indeed,  we  may  have  reached  that 
day.  Public  opposition  to  disposal  fa- 
cilities can  only  be  reduced  by  a  com- 
prehensive program  of  economic  in- 
centives, appropriate  regulatory  stand- 
ards and  fun(is  sufficient  to  afford 
speedy  clean-up  and  compensation  for 
innocent  victims. 

The  proposal  which  is  introduced 
today  responds  to  one  of  the  sugges- 
tions contained  in  the  report  issued 
Wednesday  by  the  Office  of  Technolo- 


gy AsRigtanee.  It  is  one  of  several  op- 
tions which  OTA  suggested  could  be 
adopted  as  a  package  or  independent- 
ly. It  is  intended  to  provide  economic 
incentives  to  generators  to  treat  or  re- 
cycle hazardous  wastes  and  for  those 
which  are  disposed  of.  it  will  encour- 
age their  disposal  in  sites  which  are 
best  able  to  prevent  any  risk  of  health 
or  safety  problems. 

Certabily.  there  will  be  changes 
made  in  this  bill  if  and  when  it  is  con- 
sidered by  the  Senate.  I  do  not  pur- 
port to  know  whether  the  level  of  fees 
currently  contained  in  the  bill  is  ap- 
propriate in  every  case.  Moreover,  I 
am  deeply  concerned  that  this  strate- 
gy be  designed  in  a  way  to  minimize 
and  discourage  illegal  dumping.  But  I 
do  believe  that  this  proposal  is  an  ap- 
propriate point  at  which  to  start  our 
discussions.  The  Superfund  will  not  be 
sufficient  to  answer  all  the  needs  of 
the  Nation.  The  progress  of  EPA  to 
date  has  been  disappointing  at  best. 
Clearly,  changes  are  needed  in  the 
structure  of  our  approach,  in  addition 
to  the  need  for  additioiud  fimds  with 
which  to  accomplish  the  cleanup  of 
the  Nation's  hazardous  waste  sites. 

Mr.  President,  Washington  State  has 
10  hazardous  waste  sites  on  EPA's  pri- 
ority list  of  418  sites.  Those  sites  must 
be  cleaned  up.  Unfortunately.  I  do  not 
think  that  the  laws  as  currently  writ- 
ten and  enforced  are  equal  to  the  task. 
I  am  Joining  the  Senator  from  Colora- 
do in  six>nsoring  this  bill  because  I 
intend  to  be  a  part  of  any  discussion 
regarding  how  we  can  reduce  the  anxi- 
ety of  the  American  people  and  pro- 
vide in(^entives  to  industry  to  aid  us  in 
that  endeavor.  I  commend  Senator 
Hart  for  his  efforts  in  this  vital  area 
of  (x)ncem.« 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  join  my  distinguished  col- 
league from  Colorado,  Mr.  Hart,  in  in- 
troducing legislation  to  extend  and 
expand  the  financing  title  of  the  Su- 
perfund law— the  Comprehensive  En- 
vironmental Response,  Compensation 
and  Uability  Act  of  1980— PubUc  Law 
96-510— for  the  cleanup  of  hazardous 
waste  sites.  Title  II  of  the  current  law. 
which  authorizes  the  tax  on  crude  oil 
and  chemi(»l  feedstocks  that  finance 
seven-eighths  of  the  Superfund  trust 
fund,  expires  on  September  30.  1985. 
As  an  original  cosponsor  of  the  1980 
Superfund  legislation,  and  as  a 
member  of  the  Senate  Finance  Com- 
mittee responsible  for  drafting  the 
law's  tax  title.  I  know  that  there  is  a 
need  to  extend  and  expand  the  tax 
provisions.  It  is  not  a  question  of 
whether  the  tax  should  be  reauthor- 
ized but  rather  it  is  a  question  of  in 
what  form. 

As  of  E>ecember  1982.  the  U.S.  Envi- 
ronmental Protection  Agency  (EPA) 
had  identified  the  418  worst  hazardous 
waste  sites  in  the  Nation.  By  EPA's 
own  estimate,  however,  the  current 
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$1.6  billion  trust  fund  only  will  provide 
for  the  Smwrfund-financed  cleanup  of 
170  sites.  In  a  report  issued  Wednes- 
day, the  Office  of  Technology  Assess- 
ment (OTA)  indicates  that  between 
$10  trillion  and  $40  billion  will  be 
needed  to  clean  up  some  15.000  uncon- 
trolled waste  sites  around  the  country. 
When  the  current  Superfund  tax  ex- 
pires in  1985.  there  will  be  much  woric 
left  to  do.  May  I  say  by  way  of  exam- 
ple that  in  New  York  there  are  26  sites 
on  the  E3*A's  proposed  Superfimd 
cleanup  list  but  to  date  only  3  have 
been  funded. 

This  bill  proposes  a  new  tax  to  con- 
tinue support  of  the  Superfund 
beyond  1985.  The  new  tax  would  begin 
in  1986  and  is  expected  to  raise  some 
$13  billion  over  the  10  years  it  will 
remain  in  effect.  It  will  be  levied  on 
generators  of  hazardous  wastes  who 
transport,  dispose  of,  or  store  hazard- 
ous wastes  for  more  than  1  year.  The 
amount  of  the  tax  wiU  vary  depending 
on  the  degree  of  hazards  attached  to 
the  waste  itself  and  the  degree  of 
hazard  associated  with  its  method  of 
disposaL 

The  bill  would  implemmt  one  of  the 
policy  options  contained  in  the  Office 
of  Technology  Assessment's  Jiist-com- 
pleted  hazardous  waste  study,  entitled 
"Technologies  and  Management  Strat- 
egies for  Hazardous  Waste  Control." 
The  OTA  study  proposes  a  levy  of 
"[Flederal  fees  on  waste  generators  to 
support  Superfimd  and  to  provide  an 
economic  incentive  to  reduce  the  gen- 
eration of  waste."  Our  bill  would  do 
Just  that  by  shifting  from  the  current 
tax  on  chemical  feedstoclcs  to  a  tax  on 
the  transportation,  storage,  and  dis- 
posal of  the  end  product,  the  actual 
hazardoiis  wastes.  By  varying  the  tax 
to  incorporate  the  degree  of  hazardous 
concept  we  are  also  trying  to  encour- 
age currently  preferred,  safer  means 
of  disi>osaL 

In  addition  our  bill  addresses  an- 
other serious  concern  raised  in  the 
OTA  study.  The  OTA  has  found  that 
"[Flinancial  restraints  and  lack  of 
technical  resources  will  make  it  diffi- 
cult for  States  to  fulfill  their  increased 
responsibility  for  waste  management 
policy."  In  an  effort  to  mitigate  this 
problem  we  have  included  a  provision 
in  the  legislation  that  would  set  aside 
up  to  10  percent  of  the  annual  Super- 
fund  trust  f imd  revenues  to  be  used  to 
make  grants  to  the  States  to  cover  the 
costs  of  their  programs  for  regulating 
and  cleaning  up  hazardous  wastes. 

Mr.  President.  I  believe  the  ap- 
proach we  have  taken  in  this  bill  is 
eminently  sensible  and  I  urge  my  col- 
leagues to  Join  in  cosponsoring  this 
most  important  measure. 

I  ask  unanimous  consent  that  both  a 
summary  of  the  Office  of  Technology 
Assessment's  study,  "Technologies  and 
Management  Strategies  for  Hazardous 
Waste  Control."  and  a  most  informa- 
tive uticle  on  the  issue  of  hazardous 


waste  management  written  by  Philip 
M.  Boffey  that  i4>peared  in  Wednes- 
day's New  York  Times  be  printed  In 
the  RacoRD  in  full.  I  urge  my  col- 
leagues to  read  each. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

TBCBIIOIiOOIKB  AHD  MAHAGKHXirT  STBAnOBS 

roK  Haiarpoos  Wastb  Comtkol 

The  Environmental  Protection  Agency's 
(EPA)  regulations  do  not  assure  consistent 
nationwide  levels  of  protection  for  htunan 
health  from  the  potential  effects  of  massive 
annual  accumulations  of  hazardous  waste. 

These  regulations  for  hazardous  waste 
management  do  not  effectively  detect,  pre- 
vent, or  control  the  release  of  toxic  sub- 
stances Into  the  environment,  particularly 
over  the  longer  term.  Yet  every  year  1 
metric  ton  (tonne)  of  hazardous  waste  Is 
added  to  the  environment  for  every  individ- 
ual In  the  Nation.  Moreover,  financial  re- 
straints and  lack  of  technical  resources  will 
make  It  difficult  for  States  to  fulfill  their  In- 
creased responsibility  for  waste  manage- 
ment policy. 

Industry  and  government  are  spending  $4 
blUlon  to  $5  billion  annually  to  manage  the 
approximately  250  million  tonnes  of  regu- 
lated haaardouB  waste  generated  each  year. 
The  annual  costs  are  expected  to  rise  to 
more  than  $12  billion  (in  1981  dollars)  In 
1990.  Scnne  States  have  stricter  definitions 
for  hazardous  waste  than  the  Federal  pro- 
gram, which  regulates  about  40  million 
tonnes  annually. 

As  their  responsibilities  mount.  States 
fear  reductions  In  Federal  support  and  seek 
a  stronger  policy  role.  States  sometimes 
cannot  raise  even  the  required  minimum  10 
percent  of  Initial  Superfund  cleanup  costs— 
and  they  must  assume  aU  future  operation 
and  maintenance  costs. 

Because  there  are  no  specific  Federal 
technical  standards  for  determining  the 
extent  of  Superfund  cleanup,  and  because 
there  Is  an  incentive  under  EPA  rules  to 
m<nimtai»  initial  costs,  remedial  actions  may 
be  taken  that  will  prove  Ineffective  in  the 
long  term.  Much  of  the  $10  billion  to  $40 
billion  wtilch  will  be  needed  for  cleaning  up 
the  16,000  uncontrolled  sites  of  previous  dis- 
posals so  far  identified  may  be  wasted. 
When  Superfund  expires  in  1985.  many  un- 
controlled sites  still  will  require  attention.  It 
la  estimated  that  only  $1.6  billion  will  be  col- 
lected under  Superfund  by  1985  for  cleanup 
of  these  sites. 

Inappropriate  disposal  of  hazardous  waste 
on  land  creates  the  risk  of  contaminating 
the  environment.  Including  ground  water, 
which  could  cause  adverse  health  effects 
and  for  which  cleanup  actions  are  costly 
and  difficult.  As  much  as  80  percent  of  regu- 
lated hazardous  waste— some  of  which  may 
remain  hazardous  for  years  or  centuries— is 
disposed  of  in  or  on  the  land. 

In  addition,  millions  of  tonnes  of  federally 
unregulated  or  exempted  hazardous  wastes 
are  disposed  of  in  sanitary  landfills  (meant 
for  ordinary  solid  wastes)  and  pose  substan- 
tial risks.  Such  exemptions  cover  all  types 
of  hasardous  wastes  from  generators  pro- 
ducing less  than  1  tonne  a  month,  and  other 
types  of  waste,  such  as  infectious  waste. 

Current  policies  are  likely  to  lead  to  the 
creation  of  still  more  uncontrolled  sites 
which  will  require  Superfund  attention.  The 
unregulated  burning  of  wastes  as  fuel  sup- 
plements in  home  and  Industrial  boilers 
may  result  in  toxic  air  [Mllutants. 


Greater  use  of  alternatives  to  land  diapoa- 
al  could  increaae  industry's  near-term  costs 
significantly.  However,  yeara  or  decades 
from  now,  cleaning  up  a  site  and  oompeniat- 
Ing  victims  might  cost  10  to  100  times 
today's  costs  of  preventing  releases  of  has- 
ardous wastes. 

Federal  policies  may  reduce  industry's 
costs  of  land  disposal  by  shifting  some  Icmg- 
term  cleanup  and  monitoring  costs  to  gov- 
ernment or  to  society  as  a  whole.  The  effect 
may  l>e  to  retard  the  adoption  by  Industry 
of  alternatives  such  as  waste  reduction  and 
waste  treatment. 

A  key  policy  issue  Is:  Can  unneoeaary 
risks  and  future  cleanup  costs  be  eliminated 
by  HmiMng  the  use  of  land  disposal,  and  by 
making  alternatives  to  It  more  attractive? 

The  Federal  regulatory  program  for  liaz- 
ardous  waste  management  was  established 
by  the  1976  Resource  Conservation  and  Re- 
covery Act  (RCRA),  primarily  concerned 
with  the  proper  management  and  permit- 
ting of  present  and  future  wastes;  and  the 
Comprehensive  Environmental.  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  or  Superfund,  enacted  to  deal 
with  the  many  substantiated  and  potential 
hazards  posed  by  old  and  often  abandoned 
uncontrolled  hazardous  waste  sites.  The 
OTA  study  supports  the  need  for  greater  in- 
tegration by  EPA  of  these  two  programs. 

POUCT  OITIOHS 

OTA  has  identified  four  policy  options— 
beyond  malntolnlng  the  current  Federal 
program— which  could  form  the  basis  for  an 
Immediate  and  comprehensive  approach  to 
protecting  human  health  and  the  environ- 
ment from  the  dangers  posed  by  misman- 
agement of  hazardous  waste: 

1.  Extend  Federal  controls  to  more  haz- 
ardous wastes,  and  establish  national  regu- 
latory standards  based  on  specific  technical 
criteria.  Also  restrict  disposal  of  hlgh- 
tiazard  wastes  on  land  and  improve  proce- 
dures for  permitting  facilities  and  deregulat- 
ing wastes. 

2.  Establish  Federal  fees  on  waste  genera- 
tors to  support  Superfimd  and  to  provide  an 
economic  incentive  to  reduce  the  generation 
of  waste  and  discourage  land  disposal  of 
wastes;  impose  higher  fees  on  generators  of 
high-hazard  wastes  that  are  land  disposed; 
provide  assistance  for  captial  investments 
and  research  and  development  for  new 
waste  reduction  and  treatment  efforts. 

3.  Study  the  costs  and  advantages  of  clas- 
sifying wastes  and  waste  management  facili- 
ties by  degree  of  hazard  to  match  hazards 
and  risks  with  levels  of  regulatory  control. 

4.  Examine  the  need  for  greater  integra- 
tion of  Federal  environmental  programs  to 
remove  gaps,  overlaps,  and  inconsistencies 
In  the  regxilatlon  of  hasardous  waste,  and  to 
make  better  use  of  tectmical  data  and  per- 
sonneL 

KZT  ISSTTIS  AMD  nMDIMGS 

Current  monitoring  practices  and  EPA  re- 
quirements under  RCRA— especially  for 
land  disposal  sites— do  not  lead  to  a  high 
level  of  confidence  that  hazardous  releases 
will  be  detected  and  responsive  action  quick- 
ly taken. 

There  are  numerous  technically  feasible 
management  options  for  hasardous  wastes, 
but  they  are  not  being  used  to  their  full  po- 
tential. On  the  whole.  Federal  programs  in- 
directly provide  more  incentive  for  land  dis- 
posal than  for  treatment  alternatives  tbat 
permanently  remove  risks,  or  for  waste  re- 
duction although  technologies  are  available 
to  reduce  waste. 


States  sre  being  given  increasing  responsi- 
bility by  EPA  without  matching  technical 
and  finaodal  resources.  A  lack  of  State 
funds  often  prevents  Superfund  cleanups.  A 
Federal  tee  system  on  waste  generators 
could  also  lie  used  to  support  State  pro- 
graoos.  EPA  should  malu  better  use  of  State 
data  and  expertise. 

Actions  that  enhance  public  confidence  in 
the  equity,  effectiveness,  snd  vigorous  en- 
forcement of  government  programs  may 
rediioe  public  <mwsition  to  siting  hssardous 
wsste  facilities.  Opposition  may  also  be  re- 
duced by  improvement  in  the  dissemination 
of  accurate  technical  information  on  issues 
such  as  wsste  treatment  alternatives  to  land 
disposaL 

EPA's  risk  assessment  procedures  for  se- 
lecting Superfund  sites  and  for  developing 
RCRA  regulations  have  serious  technical  in- 
adequacies that  weaken  protection  of  the 
public. 

Data  inadequacies  conceal  the  scope  and 
complexity  of  the  Nation's  liazardous  waste 
problems  and  impede  effective  control. 
There  is  a  need  for  a  long-term,  systematic 
EPA  plan  for  obtaining  more  complete,  reli- 
able data  on  hazardous  waste,  facilities, 
sites,  and  exposure  to  snd  effects  from  re- 
leases of  harmful  substances. 

Wastes  can  be  classified  into  at  least  three 
categories  of  tiazard  and,  combined  with  fa- 
cility classes,  might  form  a  technical  base 
for  Federal  regulatory  policies. 

[From  the  New  York  Times,  Mar.  16, 1983] 

ExpssTS  SaowntG  Comoerm  oh  Satett  op 
BuKTiHG  Toxic  Wasts  IH-LAIIDrnXS 

(By  Philip  M.  Boffey) 
WASRmaToii.  March  15.— Burying  liazard- 
ous  wastes  on  land,  by  far  the  most  common 
method  of  disposal  In  tills  country,  may  be 
the  least  safe  practice  in  the  long  run.  ac- 
cording to  an  emerging  consensus  of  expert 
opinion. 

This  Judgment  applies  not  only  to  past 
practices,  which  virtually  everyone  agrees 
were  sloppy  and  dangerous,  but  also  to  some 
of  the  most  advanced  tediniques  required 
under  the  tougher  laws  of  recent  years. 

Notxxiy  doubts  that  the  United  SUtes  has 
made  progress  in  coping  with  the  flood  of 
wastes  generated  by  the  world's  leading  in- 
dustrial society.  New  laws  have  been  passed; 
industrial  polluters,  frightened  at  the  pros- 
pect of  enormous  liability  suits,  are  scram- 
bling to  find  safer  ways  to  dispose  of  toxic 
byproducts,  and  a  vast  new  waste  disposal 
Industry  has  sprung  up  to  receive  and  get 
rid  of  the  toxic  residue  of  American  indus- 
try. 

BIIXIOHS  SPKHT  EACH  TSAB 

Billions  of  dollars  a  year  Is  spent  by  indus- 
try and  government  to  manage  a  pile  of  haz- 
ardous waste  that  is  growing  by  hundreds  of 
millions  of  metric  tons  annually. 

But  the  vast  bulk  of  that  waste,  as  much 
as  80  percent  by  some  coimts,  continues  to 
be  placed  in  hundreds  of  landfills  scattered 
around  the  nation.  Ttiat,  according  to  an  In- 
creasing number  of  experts,  nuiy  l>e  a  tragic 
mistake  in  the  long  run. 

Even  the  most  advanced  current  landfills 
will  eventually  leak,  all  experts  agree,  so 
their  toxic  contents  will  sooner  or  later 
twgin  to  oose  into  undergroimd  waterways 
or  the  surface  environment.  The  landfills 
are  designed  to  l>e  monitored  for  decades, 
Imt  their  contents  can  remain  dangerous  for 
centuries  or  even.  In  the  esse  of  toxic 
metals,  forever. 


HOT  THS  WAT  TO  OO 

"The  use  of  secure  landfills  Is  not  tlie  way 
to  go,"  said  Samuel  S.  Epstein,  a  professor 
of  environmental  medicine  at  the  University 
of  minois  Medical  Center  in  Chicago,  who  is 
ttie  author  of  a  newly  published  Iwok  on 
hssardous  waste  in  America. 

"They're  not  really  secure,"  he  said.  "In 
fact,  they're  Impractical  and  unsafe  unless 
you're  prepared  to  spend  overwhelming 
amounts  of  money  to  produce  hermetically 
sealed  underground  caskets  with  linings 
ttiat  will  resist  degradation  for  as  long  as 
the  chemicals  last." 

The  diief  resaon  for  the  popularity  of 
landfills  is  their  low  immediate  cost  in  rela- 
tion to  incineration  and  many  other  alterna- 
tive disposal  methods.  But  critics  contend 
that  if  the  toxic  dumpers  were  forced  to 
assume  full  liability  for  cleaning  up  any 
future  leaks  and  providing  medical  care  for 
any  future  victims,  the  cost  advantage  of 
landfills  would  disappear. 

"The  moment  you  start  taxing  hazardous 
wastes  to  reflect  external  costs  and  start 
creating  the  right  mix  of  economic  incen- 
tives and  regulation,  you'll  encourage  a 
move  to  other  alternatives  and  to  less  use  of 
toxic  chemicals,"  Dr.  Epstein  said  in  a  tele- 
phone interview.  "Any  country  that  can  put 
a  man  on  the  moon  can  solve  this  problem. 
It's  not  pie  In  the  sky.  We  can  easily  cope 
with  this  problem  and  still  function  without 
perturbation  as  a  highly  Industrialized  soci- 
ety." 

There  are  sharp  disputes  over  whether 
the  leakage  that  will  inevitably  occur  at 
landfill  sites  would  be  truly  hazardous  or  a 
minor  risk  of  little  concern.  The  Federal  En- 
vironmental Protection  Agency  and  leaders 
In  Industry  contend  that  the  risk  posed  by 
leaking  Is  often  not  great  enough  to  warrant 
spending  large  sums  to  destroy  or  recycle 
the  chemicals.  Nevertheless,  experts  on  all 
sides  of  the  debate  agree  that  land  disposal 
should  be  further  curtailed  and  that  alter- 
native technologies  should  be  brought  Into 
greater  use.  They  disagree  only  On  the 
extent  and  rate  of  change  needed. 

The  National  Governors  Association  re- 
cently approved  a  resolution  that  the  Feder- 
al Environmental  Protection  agency  "should 
be  required  to  develop  regulations  phasing 
out  the  burial  of  hazardous  wastes  where  al- 
ternative treatment  technologies  are  reason- 
ably available." 

"The  land  disposal  of  wastes  wtiich  are 
hlglUy  toxic  or  persistent  should  be  immedi- 
ately prohibited,"  it  said. 

XXPCRTS  DEPICT  ALTERHATIVES 

Virtually  all  experts  agree  that  there  are 
alternatives,  many  of  them  already  in  hand, 
tliat  can  be  used  to  replace  or  supplement 
land  burial  in  numy  cases.  These  are  some 
of  the  options: 

Changing  industrial  processes  so  as  to 
reduce  the  generation  of  waste. 

Recovery  and  recycling  of  waste  materials 
for  use  in  other  products. 

Incineration,  on  land  or  at  sea. 

Physical,  chemical  and  biological  treat- 
ments to  reduce  the  volume  or  toxicity  of 
the  waste. 

Injection  Into  deep  wells. 

Dumping  in  deep  ocean  water  under  some 
circumstances. 

Interim  storage  in  surface  tanks  wliile  fur- 
ther researeh  Is  conducted  to  find  the  best 
possible  treatments. 

Banning  any  product  or  process  that  pro- 
duces wastes  that  cannot  be  tiandled  safely 
by  any  means  at  all. 


CAUPOunaTOOE  a  srf 


California  has  already  taken  the  lead  with 
a  policy,  enunciated  with  Edmund  G.  Brown 
Jr.  was  Governor  and  thus  fsr  left  intsct.  to 
reduce  dependence  on  ian<ifni«  and  increase 
the  use  of  alternative  treatmenta.  "We 
found  that  at  least  70  percent  or  more  of  all 
hazardous  wastes  generated  in  California 
could  be  recycled,  treated  or  destroyed  with- 
out going  to  Isnd  dispcssl."  Kent  Stoddard, 
director  of  California's  toxic  waste  *mrn 
ment  program,  said  in  a  teleptioDe  inter- 
view. "We  felt  there  was  overwhelming  evi- 
dence that  there  is  no  such  tiling  as  a  secure 
landfill." 

A  tliree-year  study  of  the  Congressional 
Office  of  Tectmology  assessment,  to  be 
made  public  Wednesday,  is  expected  to  cast 
further  doubt  on  land  disposal.  Joel  8. 
Hlrschhom,  the  study's  director,  has  testi- 
fied that  the  "long-term  effectiveness  of 
landfllling  can  be  seriously  questioned."  In 
an  interview,  he  said,  "Our  report  will  sub- 
stantiate people's  worst  fears  about  land  dis- 
posal, though  we're  not  as  extreme  as  some 
groups  tliat  are  totally  against  land  disposal 
of  any  kind." 

Hearings  late  last  year  before  a  House  Sci- 
ence and  Technology  suticommlttee,  headed 
by  Representative  James  H.  Scheuer,  Demo- 
crat of  Queens,  produced  a  parade  of  wit- 
nesses who  argued,  in  varying  degrees,  ttiat 
land  burial  should  be  reduced.  At  one  ex- 
treme, Wlllam  Sanjour,  an  official  of  the 
Environmental  Protection  Agency  who  is  at 
odds  with  his  agency's  leaders,  proposed  no 
landfllling  at  all  for  hazardous  wastes  for 
which  alternative  treatments  were  certifi- 
ably  available. 

canacAL  choup  is  at  oraxs  ehd 

At  the  other  extreme,  the  Chemical  Man- 
ufacturers Association,  whose  member  com- 
panies generate  much  of  the  nation's  tiaz- 
ardous  wastes,  argued  that  "landfllling  of 
most  hazardous  wastes  can  be  done  in  an  en- 
vironmentally soimd  manner."  But  even  the 
chemical  group  acknowledged  a  "need  to 
reduce  dectendency  on  landfills"  and  said 
the  nation  was  already  "headed  toward  a 
condition  where  landfills  will  be  used  as  a 
last  resort." 

Current  Environmental  Protection  regula- 
tions require  that  land  burial  be  carried  out 
far  more  carefully  than  In  the  past.  The 
regulations  require,  for  example,  that  new 
landfills  have  liners  to  keep  the  waste 
inside,  collection  systems  to  remove  the 
liquid  that  inevitably  forms,  monitoring  de- 
vices to  detect  the  escape  of  toxic  materials, 
and  "caps"  to  close  off  the  site  once  it  Is 
filled.  The  regulations  also  discourage  burial 
of  most,  but  not  all,  liquids  and  encourage 
burial  in  solid  form. 

The  rationale  behind  these  rules,  said 
Jotm  P.  Lehman,  director  of  the  agency's 
hazardous  and  industrial  waste  division,  is 
that  typical  land  disposal  sites  will  be  kept 
under  close  surveillance  for  20  years  of  oper- 
ation and  30  years  after  the  cap  is  on.  long 
enough  to  detect  and  correct  any  leaks. 

But  critics  say  even  some  of  the  best  liners 
and  landfills  appear  to  spring  leaks  quickly. 
Kirk  Brown,  a  professor  of  soil  science  at 
Texas  A&M  University,  testified  last  faU 
ttiat  11  out  of  12  liners  he  tested  under  field 
conditions  leaked  after  six  montlis. 

Peter  Montague,  head  of  a  research  pro- 
gram at  Princeton  University's  Center  for 
Energy  and  Environmental  Studies,  found 
tliat  four  supposedly  "secure"  and  "state-of- 
the-art"  landfills  In  New  Jersey  developed 
leaks  in  the  Innermost  of  two  linings  wltliln 
a  year  after  l>eing  put  into  service.  "I  ttiink 
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the  whole  ideft  of  Mcure  landfills  In  really  a 

flvnent  of  opttmlsttc  Imactnationa,"  he  said. 

AU.  LBAVB  aoia  TOXIC  amstn 

The  available  attemattvea  are  not  consid- 
ered to  be  panar^as  All  are  either  costly  or 
create  some  envlronraental  risks  of  their 
own.  and  none  Is  applicable  to  every  kind  of 
waste. 

Although  haiardous  waste  is  often  por- 
trayed as  a  staggering  problon  that  almost 
defies  aolutloo.  virtually  aU  experts  say  it 
can  be  solved,  glvm  the  will  and  commlt- 
mmt  The  real  problems  are  not  technical, 
they  say.  but  economic,  political  and  social. 
The  natlcm  must  decide  how  much  It  is  will- 
ing to  pay  and  what  level  of  risk  it  will  toler- 
ate. 

"There  is  no  hasardous  waste  for  which 
solne  sort  of  treatment  could  not  be  de- 
vised." Mr.  T.»hinan  of  the  EJ>.A.  said.  "The 
issue  Is  whether  that  is  practical  in  the  real 
world  at  a  cost  that  would  not  drive  all  busi- 
nesses into  the  ground.  The  issue  gets  to  be 
how  fast  can  you  move  away  from  a  practice 
that's  been  with  us  throughout  history."* 


By  Mr.   KASTEN  (for  himself 
and  BCr.  Ford): 
8.  861.  A  bill  to  amend  the  Con- 
sumer Product  Safety  Act  (15  U.S.C. 
2051  et  seq.)  to  provide  authorization 
of  appropriation,  and  for  other  pur- 
poses;  to   the   Committee   on   Com- 
merce. Science,  and  Transportation, 
coiisuma  feoduct  sartt  comassiOR 

AUTH<MUZATIOH  ACT  OF  1983 

•  Mr.  KASTEaf .  Mr.  President,  today 
Senator  Ford  and  I  are  introducing 
the  Consumer  Product  Safety  Com- 
mission Authorization  Act  of  1983. 
This  biU  reauthorizes  the  Consumer 
Product  Safety  Commission  for  2 
years  at  $35  million  per  year. 

Two  years  ago.  we  reauthorized  the 
Consimier  Product  Safety  Commis- 
sion. At  that  time,  the  Commission 
was  surrounded  by  controversy.  Amer- 
ica's business  and  industry  was  ham- 
stnmg  by  Commission  redtape.  The 
Commission  disclosed  Information 
naming  products  without  first  check- 
ing to  assure  its  acctiracy.  The  Com- 
mission preferred  to  develop  mandato- 
ry standards  without  attempting  to 
work  with  business  and  industry,  even 
when  business  and  industry  was  will- 
ing to  develop  voluntary  safety  stand- 
ards which  would  have  adequately 
protected  the  American  public. 

Two  years  ago.  I  introduced  amend- 
ments to  correct  the  Commission's 
problems.  Most  of  my  amendments 
were  passed  by  Congress. 

This  year,  none  of  the  witnesses  who 
testified  at  the  February  25,  1983.  re- 
authorization hearing  requested  major 
revision  of  the  Consumer  Product 
Safety  Act.  The  witnesses  acceptance 
of  the  existing  law  suggests  that  the 
1981  amendments  have  been  a  success. 
Consequently,  the  bill  Senator  Foro 
and  I  introduce  today  is  relatively 
simple,  and.  I  believe,  noncontrover- 
sial. 

Because  of  the  success  of  the  1981 
amendments,  and  because  of  the  new 
cooperative  attitude  of  the  Commis- 


sion, the  bill  we  introduce  today  reau- 
thorizes the  Commission  at  $35  million 
per  year  for  2  years.  I  firmly  believe 
that  this  increase  in  fimdlng  wlU 
permit  the  Commission  to  better  assist 
the  American  consumer  and  will  allow 
the  Commission  to  carry  on  its  impor- 
tant task  of  protecting  the  people 
from  products  which  are  found  to  be 
huardous. 

In  addition  our  bill  includes  four 
amendments  which  will  expedite 
agency  procedures.  The  amendments 
will  allow  the  Commission  to  disclose 
information  to  Commission  contrac- 
tors without  requiring  the  Commission 
to  first  verify  the  accuracy  of  that  in- 
formation: to  clarify  that  the  Commis- 
sion has  the  authority  to  assess  penal- 
ties administratively;  to  relax  the  con- 
flict-of-interest criteria  for  members  of 
the  Commission's  chronic  hazard  advi- 
sory panels;  and  to  remove  the  re- 
quirement that  the  Commission  retain 
certificates  of  compliance  for  sellers  of 
products  within  the  Jurisdiction  of  the 
Flammable  Fabrics  Act. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  biU  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Rbcord.  as  follows: 

S.  861 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Consumer  Product 
Safety  Commission  Authorization  Act  of 
1963". 

OISCLOSUBX  TO  CORTKACTORS 

Sac.  2.  Section  6(aX8)  of  the  C^nsimier 
Product  Safety  Act  (15  UAC.  2055(aK8))  is 
amended  by  striking  "or  employees"  and  in- 
serting in  lieu  thereof  ",  employees  or  repre- 
sentatives of  the  Commission  (including 
contractors)". 

CIVU.  PKRALTIXS 

Sic.  3.  Section  20  of  the  Consumer  Prod- 
uct Safety  Act  ( IS  n.S.C.  2069)  is  amended— 

(1)  in  subsection  (b),  by  Inserting  "admin- 
istrative proceeding  or  civil"  immediately 
before  "action '; 

(2)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (f ).  respectively; 

(3)  by  inserting  after  subsection  (b)  the 
following— 

"(c)  In  its  discretion,  the  Commission  may 
either  assess  a  civil  penalty  for  violation  of 
section  19(a)  administratively  (after  an  op- 
portunity for  a  hearing  in  accordance  with 
section  554  of  title  5.  United  SUtes  Code)  or 
bring  an  action  for  assessment  of  a  civil  pen- 
alty in  the  United  States  District  Court  for 
the  District  of  Columbia  or  for  the  district 
in  which  the  respondent  or  defendant  re- 
sides or  has  his  principal  place  of  business."; 

(4)  in  the  last  sentence  of  subsection  (d), 
as  so  redesignated  by  paragraph  (2)  of  this 
section,  by  striking  "such  penalty"  and  in- 
serting in  lieu  thereof  "any  civil  penalty 
under  this  section";  and 

(5)  by  inserting  after  subsection  (d),  as  so 
redesiimated  by  paragraph  (2)  of  this  sec- 
tion, the  following: 

"(eKl)  If  the  Commission  assesses  a  civil 
penalty  administratively  for  a  violation  of 
section  19(a).  not  later  than  30  days  after 
the   issuance   of   the   Commission's   order 


making  the  SHir  Miiii  III  the  person  adverse- 
ly affected  by  the  order  may  seek  review 
solely  in  the  Unted  States  Court  of  Appeals 
for  the  District  of  Columbia  or  for  the  cir- 
cuit in  which  such  person  restdes  or  has  his 
prtnetpal  place  of  busineas.  The  Commis- 
sion's order  shall  not  be  affirmed  by  the 
court  of  appeals  unless  the  order  Is  support- 
ed by  substantial  evidence  in  the  adminis- 
trative record. 

"(2)  In  a  dvil  action  by  the  (DommisBlon  to 
recover  a  civil  penalty  under  this  section, 
the  validity,  amount  and  appropriateness  of 
the  penalty  shall  not  be  subject  to  review.". 

CHROMIC  HAZARD  AOVUORT  PARB. 

Sic.  4.  Section  28(bKl)  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2077(bKl))  is 
amended  by  inserting  "that  may  be  the  sub- 
ject of  the  Panel's  investigation"  immediate- 
ly after  "product". 

AOTRORIZATIOII  OP  APPEOPRIATIORS 

Sac.  5.  Section  32(a)  of  the  Consimier 
Product  Safety  Act  (15  U.S.C.  2081(a))  Is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (8): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing— 

"(10)  $35,000,000  for  the  fiscal  year  ending 
September  30, 1984;  and 

"(11)  $35,000,000  for  the  fiscal  year  ending 
September  30, 1988.". 

PLAMMABLS  PABRIC  GtrARAIITT 

Sk.  6.  The  second  sentence  of  section  8(a) 
of  the  Flammable  Fabrics  Act  (IS  UAC. 
1197(a))  is  amended- 

(1)  by  inserting  "or"  immediately  before 
"(2)";  and 

(2)  by  striking  aU  after  "prescribe"  the 
first  time  It  vpears  therein  through  the 
end  of  such  sentence,  and  inserting  in  lieu 
thereof  a  period.* 


By  lilr.  McCLURE  (for  himself 
and  ISs.  Stiocs): 
S.  862.  A  bill  to  amend  the  act  of 
May  31, 1962  (76  Stat.  89);  to  the  Com- 
mittee  on   Energy   and   Natural   Re- 
sources. 

OMITTKD  LARDS  ACT  AMERDMERTS 

•  Mr.  McCXURE.  Mr.  President,  the 
bill  we  are  introducing  today  seeks  to 
provide  redress  for  a  problem  with 
which  many  people  from  my  State 
have  been  living  for  far  too  long.  The 
problem  relates  to  what  has  come  to 
be  referred  to  as  omitted  lands  along 
the  Snake  River  in  Idaho. 

The  omitted  lands  question  is  an  old, 
old  one  for  those  of  us  in  the  West.  In 
the  mid-1800's  the  Federal  Govern- 
ment made  its  first  stirvey  of  the  land 
in  question.  This  survey  became  the 
basis  for  grants  to  private  landholders 
who  developed  farms  and  ranches 
along  either  side  of  the  Snake  River. 
They  proceeded  to  develop  the  land,  to 
fence  it.  build  their  houses  and  barns 
on  the  land,  and  to  pay  taxes  to  the 
local.  State,  and  Federal  Governments. 

In  1920,  the  Federal  Govertmient 
first  discovered  that  an  error  had  been 
made  in  the  original  survey  affecting 
land  on  both  sides  of  the  Snake  River. 
Tet  the  Government  was  to  do  noth- 


ing to  resolve  the  title  problems  which 
arose  for  another  40  years.  It  then 
stepped  in  and  attempted  to  deny  the 
use  of  benefit  of  the  land  to  the 
people  who  had  developed  it  and  who 
had  every  reason  to  believe  that  it  was 
their  own. 

In  1962  legislation  was  signed  into 
law  which  was  intended  to  do  equity  to 
the  landowners,  at  least  partially  in 
that  It  was  intended  to  permit  them  to 
reacquire  the  land  they  had  thought 
was  their  own  through  the  years.  That 
act  provided  that  the  Government 
should  sell,  at  the  Secretary  of  the  In- 
terior's discretion,  lands  it  claimed  on 
either  side  of  the  river  at  market  value 
less  the  value  of  the  improvements 
that  had  been  made  on  the  land. 

Mr.  President.  I  was  not  in  the  Con- 
gress at  the  time  the  Omitted  Lands 
Act  was  passed,  but  I  know  many  of 
us.  despite  our  dim  view  of  the  concept 
of  requiring  these  people  to  repur- 
chase what  they  and  everyone  else 
thought  they  already  owned,  looked  at 
that  act  and  hoped  it  would  at  least 
work  to  set  the  problem  to  rest. 
Except  for  a  few  people,  though,  it  has 
not  worked. 

In  many  instances,  the  Interior  Sec- 
retary decided  against  selling  the  land 
for  one  reason  or  another  or  simply 
did  not  decide  whether  to  seU  it  or  not, 
so  that  many  of  the  people  along  the 
river  have  not  been  given  relief.  There 
have  been  other  problems  in  the  way 
the  act  has  been  administered  which 
have  (x>nsumed  its  usefulness  as  a 
remedy.  It  took.  Mr.  President,  some 
15  years  for  the  Bureau  of  Land  Man- 
agement to  begin  to  implement  the 
law.  During  that  period  the  value  of 
the  land  escalated  greatly.  Yet  an- 
other situation  of  the  Government 
winning  out  by  sheer  delay  has  been 
created. 

The  omitted  lands  question  is  one  of 
a  class  of  erroneous  surveys  in  which 
the  dice  is  loaded  against  the  individ- 
ual taxpayer  because  the  Government 
can  win  by  inaction.  The  Government 
has  simply  refused  to  do  anything,  and 
the  taxpayer  is  left  without  recourse. 
If  as  a  matter  of  fact  he  attempts  to 
exercise  a  legal  remedy  to  this  situa- 
tion the  entire  weight  and  power  of 
the  Federal  Government  and  its 
armies  of  personnel  arrayed  against 
the  taxpayer.  Thus,  the  people  who 
have  been  caught  in  this  situation 
have  no  available  solution  other  than 
our  enacting  additional  legislation  to 
direct  the  Federal  Government  to  take 
the  action  Congress  directed  to  be 
taken  once  already. 

The  original  Omitted  Lands  Act  at- 
tempted to  solve  the  problem  by 
saying  the  Government  would  give  the 
people  a  second  chance  to  buy  the 
land  they  thought  they  owned.  Frank- 
ly that  approach  has  never  seemed 
right,  to  me.  It  asked  these  people  to 
pay  the  Government  twice  simply  be- 
cause the  Government  is  the  Govern- 


ment, and  I  think  that  is  wrong;  but  it 
was  a  way  of  trying  to  solve  the  prob- 
lem against  a  government  that  did  not 
necessarily  want  to  solve  it. 

Even  after  the  act  was  passed,  the 
Government  continued  to  say,  "well, 
even  though  it  was  our  mistake  and  we 
probably  should  not  own  that  land- 
even  if  the  problem  was  the  result  of 
our  mistake  and  our  inaction,  now 
that  we  have  it  we  have  decided  we  do 
not  want  to  sell  it."  Land  values  have 
gone  up  to  such  a  degree  since  the 
original  law  was  passed  that  people  for 
the  most  part  are  unable  to  pay  the 
present  value. 

What  our  bill  would  do  is  simply  to 
provide  a  means  whereby  the  landown- 
ers will  have  the  right  to  secure  good 
title  to  their  land  from  the  Govern- 
ment for  a  price  which  is  less  than  the 
cvurent  market  value.  Frankly  my 
preference  would  be  for  a  price  sub- 
stantially less  than  the  current  fair 
market  value,  in  fact  my  real  desire 
would  be  that  title  be  transferred 
without  additional  compensation  inas- 
much as  the  land  has  indeed  been  paid 
for  once  already.  Unfortunately 
though,  the  situation  has  apparently 
become  too  complicated  for  such  a 
simple  solution.  But  at  the  very  least 
we  should  give  the  owners  the  benefit 
of  what  they  could  have  secured  the 
land  for  had  the  Government  not  been 
at  fault  in  taking  inordinate  time  to 
complete  its  own  work  to  implement 
the  1962  legislation. 

The  bill.  Mr.  President,  continues  to 
allow  the  Secretary  to  use  his  discre- 
tion in  the  sale  of  the  omitted  lands.  It 
does  not,  for  example,  mandate  that 
lands  in  the  ecosystem  of  the  South 
Fork  of  the  Snake  River  be  sold.  This 
issue,  as  some  of  my  colleagues  may 
recall,  was  one  of  the  problems  which 
was  encountered  in  getting  an  earlier 
bill  on  this  subject  through  Congress. 
Among  other  things,  that  bill  would 
have  removed  the  Secretary's  discre- 
tion in  making  these  sales.  While  I 
may  object  to  the  idea  of  people  pre- 
dominately from  outside  our  State 
making  decisions  for  us  about  lands 
within  our  borders,  I  am  also  anxious 
that  this  effort  at  resolving  the  prob- 
lem of  omitted  lands  to  the  greatest 
extent  possible  not  be  scuttled  like  the 
last  one.  Since  the  bill  does  maintain 
that  the  land  is  to  be  sold  at  the  Secre- 
tary's discretion,  the  fears  of  those 
concerned  about  the  lower  Snake 
River  ecosystem  should  be  allayed. 

Frankly,  I  am  not  particularly  happy 
with  the  approach  the  bill  takes,  or 
with  the  approach  taken  back  in  1962 
for  that  matter.  If  one  of  the  parties 
was  not  the  Federal  Government, 
under  the  common  law  there  would  be 
no  question  about  the  ownership  of 
the  land.  There  is  indeed  a  question  as 
to  what  was  the  original  boundary  line 
of  the  river  at  the  time  of  the  original 
survey  100  years  ago;  yet  under  any  or- 
dinary application  of  the  law.  the  me- 


ander line  is  a  description  of  the  prop- 
erty, but  actual  ownership  extends  to 
the  center  of  the  main  channel  of  the 
stream.  That  is  common  law.  It  i^jplies 
to  everybody— except  the  Federal  Gov- 
ernment where  it  has  made  a  mistake. 
The  Government's  mistake  ban  the 
application  of  ordinary  law  to  the  det- 
riment of  the  person  who  thought  he 
had  title  to  the  land. 

The  extent  of  the  mistake,  though, 
was  far  greater  than  that  the  surveyor 
had  trouble  finding  the  stream.  The 
site  of  the  intersect  line  in  the  city  of 
Idaho  FaUs  is  on  a  lava  bluff  that  rises 
25  feet  above  the  water.  The  same 
thing  is  true  in  St.  Anthony  where  a 
portion  of  the  city,  built  on  lava  rock 
many  feet  above  the  stream,  has  been 
in  private  hands  for  years  with  sub- 
stantial building  and  improvements  on 
it.  and  the  Federal  Government  now 
claims  that.  One  lady  who  came  to  a 
public  meeting  I  held  in  Rexburg  this 
winter  was  literally  in  tears  over  the 
issue.  Her  problem— part  of  her  house, 
her  one  asset^is  partiaUy  on  omitted 
lands,  partially  not. 

This  situation  has  gone  on  long 
enough.  Without  this  legislation  the 
Government  would  not  only  benefit 
from  its  Initial  error,  but  would  bene- 
fit again  by  the  appreciation  in  value 
during  the  period  it  has  delayed  in  im- 
plementing the  act  passed  20  years 
ago.  I  think  on  examination  of  this 
issue  my  colleagues  will  agree  that  it  is 
a  necessary  and  fair  attempt  to  resolve 
a  grossly  unfair  situation.  My  friend 
and  colleague  in  the  other  body.  Con- 
gressman Hansen,  in  whose  district 
these  lands  lie  has  worked  diligently 
on  this  problem  as  well,  and  is  intro- 
ducing a  companion  bill  in  the  House. 
I  ask  unanimous  consent  that  the  biU 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.882 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 2  of  the  Act  of  May  31,  1962  (76  Stat. 
89)  (hereafter  c&Ued  the  1962  Act)  is  hereby 
amended  to  read  as  foUows: 

"Sbc.  2.  (a)  Notwithstanding  the  provi- 
sions of  Section  1  of  this  Act,  any  citizen  of 
the  United  States  who.  In  good  faith  under 
color  of  title  or  claiming  as  a  riparian 
owner,  has,  prior  to  March  30.  1961,  placed 
valuable  improvements  upon,  reduced  to 
cultivation,  or  occupied  any  of  the  lands 
subject  to  the  operation  of  the  Act,  or 
whose  ancestors  or  predecessors  in  title 
have  taken  such  action,  shall,  if  such  lands 
be  offered  for  sale  by  the  Secretary,  have  a 
preference  right  to  purchase  such  lands  at 
their  fair  market  value  as  of  May  31,  1967 
(which  shall  not  include  any  increased  value 
resulting  from  the  development  or  improve- 
ment thereof  for  agricultural  or  other  pur- 
poses by  the  applicant  or  his  predecessors  in 
interest),  under  such  rules  and  regulations 
as  the  Secretary  may  prescribe  for  the  oper- 
ation of  this  Act 
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"(b)  An  appUcant  rlatmlng  a  preferaice 
ri^t  ai  defined  in  sutaeecUon  (a)  of  thla  lec- 
tkm.  shall  fOe  an  application  therefor  with 
one  year  after  the  date  of  approval  of  this 
Act.  in  aooordance  with  the  regulations  pre- 
scribed by  the  Secretary.  FaQure  to  fUe  an 
application  within  the  time  specified  shall 
condmhrely  constitute  an  abandonment  of 
the  preference  right  which  shall  then  expire 
and  cannot  thereafter  be  reasserted,  and 
the  provisions  of  section  1  of  this  Act  shall 
apply. 

"(c)  Where  a  survey  completed  after  the 
enactment  of  the  amendment  to  this  section 
dlsclosea  the  existence  of  omitted  lands  sub- 
ject to  the  operation  of  this  Act,  any  person 
ri^itning  a  preference  right  as  defined  in 
subsection  (a)  of  this  section  shall  file  an 
application  therefor  within  one  year  after 
receiving  notice  that  the  land  has  been 
found  to  be  omitted.  Failure  to  file  an  appli- 
cation within  the  time  specified  shall  consti- 
tute an  abandonment  of  the  preference 
right  which  shall  then  expire  and  cannot 
thereafter  be  reasserted,  and  the  provisions 
of  section  1  of  this  Act  shall  apply. 

"(d)  The  Secretary  shall  complete  all  sales 
authorized  by  this  section  within  two  years 
after  receiving  application  therefor." 

Sic.  2.  Nothing  in  this  Act  or  in  any 
amendment  to  the  1962  Act  shall  be  deemed 
to  create  a  right  or  equity  in  any  person  for 
reimbursement  for  money  paid  for  lands 
heretofore  acquired  by  such  person  under 
the  1M2  Act* 


By  Mr.  BOSCHWITZ  (for  him- 
self, Mr.  Chafxe,  Mr.  C:hilxs, 
Mr.  RxTDMAif,  Mr.  Inoute,  Mr. 
Dantorth,  Mr.  Gortor,  Mrs. 
Hawkins,  Mr.  Roth,  Mr.  Oarn, 
Mr.  Mattihgly,  Mr.  Hdnz,  Mr. 
Kastch,  Mr.  Hatch,  Mr. 
Dkhton,  Mr.  Towni,  Mr. 
Orasslet,     ISi.    Jepsen,    Mr. 

PXRCT,    lAr.    DURSIfBSRGKR,    MX. 

Sfectsr,    Mr.    D'Amato.    Mr. 

Trible,     Mr.     Andrews,     Mr. 

Hefun,  Mr.  Warner,  Mr.  Pres- 

SLER,     Mr.     MATStntAGA,     Mr. 

Wilson.     Mr.     Bradley,     Mr. 

Abdnor,  Idr.  Simpson,  Mr.  Do- 

MENici,  Mr.  Dole,  Mr.  Baker. 

BCr.     MuRKOwsKi,     and     Mr. 

Lazalt):  . 
S.  863.  A  bill  entitled  the  "Enterprise 
Zone  Employment  and  Development 
Act  of  1983":  to  the  Committee  on  Fi- 
nance. 

(The  remarks  of  Mr.  Boschwitz  and 
Mr.  Gorton  on  this  legislation  appear 
earlier  in  today's  Record.) 

By  ytr.  McCLURE  (by  request): 
S.  864.  A  bill  to  amend  the  Volun- 
teers in  the  Parks  Act  of  1969,  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 
AMXinnfxirr  or  volomtbrs  ni  thx  parks  act 
•  Vtt.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration.  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bUl  to  amend  the  Volunteers  in 
the  Paries  Act  of  1969.  and  for  other 
purposes. 

Bflr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
Mk  unanimous  consent  that  the  bill. 


and  the  executive  communication 
which  accompanied  the  proposal  from 
the  Assistant  Secretary  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.864 
Be  it  enacted  by  the  Senate  and  Houte  of 
RejtreaenUMvet  of  the  United  Statee  of 
America  in  Congre**  assembled.  That  sec- 
tion 4  of  the  Volunteers  in  the  Parlu  Act  of 
1969  (84  SUt.  472:  16  U.S.C.  18J)  is  amended 
by  changing  the  comma  after  the  word 
"Act"  to  a  period  and  striking  out  the  re- 
mainder of  the  section. 

U.S.  DxPARTifKirT  or  the  Ihtbior, 
Washington,  D.C..  Febman  22,  liii. 
Hon.  OcoRCE  Bush. 
President  of  the  Senate, 
Washington,  D.C. 

DiAK  Ma.  PsxsisKirr  There  is  enclosed  a 
draft  bill,  "To  amend  the  Volunteers  in  the 
Paries  Act  of  1969,  and  for  other  purposes." 

We  recommend  that  the  draft  bill  be  in- 
troduced, referred  to  the  appropriate  com- 
mittee for  consideration,  and  enacted. 

The  Volunteers  in  the  Paries  Act  of  1969 
authorized  the  acceptance  of  volunteer  serv- 
ices of  individuals  without  compensation  for 
or  in  aid  of  interpretive  functions,  or  other 
visitor  services  or  activities  in  and  related  to 
areas  administered  by  the  National  Park 
Service.  Under  the  Act.  the  National  Park 
Service  provides  incidental  transportation, 
uniforms,  lodging,  and  subsistence,  and  the 
volunteer  citizen  is  protected  from  tort 
claims  and  work  injuries.  The  program  pro- 
vides one  of  the  most  successful  and  cost-ef- 
fective ways  of  accomplishing  needed  work 
available  to  the  National  Park  Service. 

As  originally  enacted  on  July  29,  1970 
(PX.  91-357:  84  SUt.  472).  the  Act  limited 
appropriations  to  carry  out  its  provisions  to 
$100,000  per  year.  This  limitation  was  in- 
creased by  the  Act  of  November  13,  1975 
(PX.  94-128;  89  SUt.  682).  to  $250,000  per 
year.  The  enclosed  bill  would  strike  out  the 
annual  limitation  in  order  to  permit  the  au- 
thorities in  the  Act  to  be  used  as  an  integral 
part  of  overall  parlc  operations.  Thus,  a  park 
manager  would  be  able  to  budget  expenses 
for  volunteer  support  in  the  same  manner 
as  costs  of  salaries,  travel,  utilities,  fuel,  and 
other  normal  costs  of  operating  and  manag- 
ing a  park  area  are  budgeted.  The  current 
ceiling  of  $250,000  per  year  not  only  limits 
the  number  of  volunteer  whose  services  can 
be  accepted,  but  also  requires  a  separate  ac- 
counting system,  distinct  from  normal  oper- 
ating costs,  which  we  believe  is  unnecessary. 
We  note  that  the  Congress  removed  the 
annual  appropriation  ceiling  applicable  to 
the  Volunteers  in  the  National  Forests  pro- 
gram in  1978  (P.L.  95-289:  92  SUt.  289).  The 
same  action  should  be  taken  with  respect  to 
the  parallel  program  in  the  national  parks. 

Thousands  of  people  have  contributed 
their  time  and  talent  to  help  the  National 
Park  Service  accomplish  ite  mission.  In 
fiscal  year  1981  alone,  8,326  individual  vol- 
unteers contributed  more  than  535,000 
hours  of  work,  valued  at  about  $4  million. 
This  represents  a  28  percent  increase  in  the 
numbers  of  volunteers  over  fiscal  year  1980, 
and  a  similar  or  higher  rate  of  increase  ap- 
pears to  have  continued  in  fiscal  year  1982. 
Presently,  the  National  Parit  Service  re- 
ceives approximately  $16  worth  of  volun- 
tas work  from  every  one  dollar  spent  on 
the  program.  Enactment  of  the  draft  bill 
would  permit  the  National  Park  Service  to 


make  further  use  of  this  highly  cost-effec- 
tive program. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
submission  of  this  proposed  legislation  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

Sincerely. 

J.  Roamsoii  Wbt, 
Assistant  Secretarv.m 


ADDITIONAL  COSPONSORS 

8.  IT 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Pennsylva- 
nia (Mr.  Hsnrz)  and  the  Senator  from 
Wisconsin  (Mr.  Kasten)  were  added  as 
cosponsors  of  S.  17,  a  bill  to  expand 
and  improve  the  domestic  commodity 
distribution  program, 
s.  to 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Oregon 
(Mr.  Hattield).  was  added  as  cospon- 
sors of  S.  20.  a  bill  to  provide  for  a  2- 
year  budget  pfocess.  and  for  other 
purposes. 

s.  loa 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Colorado 
(Mr.  Hart)  and  the  Senator  from  Ar- 
kansas (Mr.  Pryor)  were  added  as  co- 
sponsors  of  S.  102.  a  biU  to  require  the 
Administrator  of  General  Services  to 
notify  States  of  the  availability  of  sur- 
plus real  property  and  to  convey  at  re- 
duced cost  certain  surplus  real  proper- 
ty for  public  park  or  public  recreation- 
al use  to  State  and  local  governments. 

'         S.  113 

At  the  request  of  Mr.  Abdnor.  the 
name  of  the  Senator  from  Alabama 
(Mr.  Heflin)  was  added  as  a  cosponsor 
of  S.  113.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the 
highway  use  tax  on  heavy  trucks  and 
to  increase  the  tax  on  dlesel  fuel  used 
in  heavy  trucks. 

S.  332 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  Alaska  (Mr. 
Murkowski)  was  added  as  a  cospon- 
sors of  S.  222.  a  bill  to  repeal  the  with- 
holding of  tax  from  interest  and  divi- 
dends and  to  require  statements  to  be 
filed  by  the  taxpayer  with  respect  to 
interest,  dividends,  and  patronage  divi- 
dends. 

S.  368 

At  the  request  of  Mr.  McClihie.  the 
name  of  the  Senator  from  Idaho  (Mr. 
Symms)  was  added  as  a  cosponsor  of  S. 
268,  a  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate, 
and  maintain  hydroelectric  power- 
plants  at  various  existing  water 
projects,  and  for  other  purposes. 

s.  3«« 

At  the  request  of  Mr.  McCldre.  the 
name  of  the  Senator  from  Nevada 
(Mr.  Laxalt)  was  added  as  a  cosponsor 
of  S.  269,  a  bill  to  provide  for  the  dis- 
posal of  silver  from  the  National  De- 


fense Stockpile  through  the  issuance 
of  gllver  coins. 

asi4 
At  the  request  of  Mr.  Golowatbr. 
the  name  of  the  Senator  from  Nevada 
(Mr.  Lazalt)  was  added  as  a  cosponsor 
of  8.  314.  a  bill  to  encourage  in-flight 
emergency  care  aboard  aircraft  by  re- 
quiring the  placement  of  emergency 
equipment,  supplies,  and  drugB  aboard 
aircraft  and  by  relieving  appropriate 
persons  of  liability  for  the  provision 
and  use  of  such  emergency  equipment, 
supplies,  and  drugs. 

8.  4S4 

At  the  request  of  Mr.  Bthd.  the 
name  of  the  Senator  from  Georgia 
(Mr.  Mattingly)  was  added  as  a  co- 
sponsor  of  S.  454.  a  bill  to  provide  for 
an  accelerated  study  of  the  causes  and 
effects  of  acidic  deposition  during  a  5- 
year  period,  and  to  provide  for  grants 
for  mitigation  at  sites  where  there  are 
harmful  effects  on  ecosystems  result- 
ing from  high  acidity. 

S.  49« 

At  the  request  of  Mr.  Cohen,  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  and  the 
Senator  from  Mississippi  (Mr.  Coca- 
ran)  were  added  as  cosponsors  of  S. 
496.  a  bill  to  amend  title  10.  United 
States  Code,  to  authorize  the  Secre- 
tu7  concerned  to  transport  to  the 
place  of  burial  the  remains  of  a 
member  of  the  uniformed  services  en- 
titled to  retired  or  retainer  pay  who 
dies  in  a  military  medical  facility. 

S.  BSO 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Alabama  (Mr. 
Heflin)  was  added  as  a  cosponsor  of  S. 
530.  a  bill  to  provide  for  a  program  of 
financial  assistance  to  States  in  order 
to  strengthen  instruction  in  mathe- 
matics, science,  computer  education, 
foreign  languages,  and  vocational  edu- 
cation, and  for  other  piuposes. 

S.  540 

At  the  request  of  Mr.  Goldwater. 
the  name  of  the  Senator  from  Penn- 
sylvania (Mr.  Heinz)  was  added  as  a 
cosponsor  of  S.  540.  a  bill  to  amend 
the  Public  Health  Service  Act  to  estab- 
lish a  National  Institute  of  Arthritis 
and  Musculoskeletal  and  Skin  Dis- 
eases, and  for  other  purposes. 

8.  BBS 

At  the  request  of  Mr.  Hart,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
iNOiTYE)  was  added  as  a  cosponsor  of  S. 
553.  a  bill  to  authorize  a  national  pro- 
gram of  improving  the  quality  of  edu- 
cation. 

S.  B71 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Utah  (Mr. 
Hatch),  and  the  Senator  from  Dela- 
ware (Mr.  BiDEN)  were  added  as  co- 
sponsors  of  S.  571.  bill  to  amend  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  to  make  Federal 
siuplus  property  more  accessible  to 
local  emergency  preparedness  and  vol- 


unteer flrefightlng  organizations  and 
to  authorize  and  direct  the  Federal 
Emergency  Management  Agency  to 
recommend  available  Federal  surplus 
to  the  Administrator  of  the  General 
Services  Administration,  and  for  other 
purposes. 

8.  8*1 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Alabama 
(Mr.  Heiun),  and  the  Seijator  from 
Michigan  (Mr.  Levin)  were  added  as 
cosponsors  of  S.  591.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  a  mechanism  for  taxpayers  to 
designate  $1  of  any  overpajmaent  of 
income  tax.  and  to  contribute  other 
amounts,  for  use  by  the  U.S.  Olympic 
Committee. 

S.  BBS 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Percy)  was  added  as  a  cosponsor  of  S. 
593,  a  bill  to  amend  the  Federal  Meat 
Inspection  Act  and  the  Poultry  Prod- 
ucts Inspection  Act  to  permit  distribu- 
tion of  certain  State-inspection  meat 
and  poultry  pmdacts.  and  for  other 
purposes. 

S.  687 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Kentucky 
(Mr.  Ford)  was  added  as  a  cosponsor 
of  S.  657.  a  bill  to  amend  the  Animal 
Welfare  Act  to  insure  the  proper  treat- 
ment of  laboratory  animals. 

S.  671 

At  the  request  of  Mr.  McClure.  the 
name  of  the  Senator  from  North 
Dakota  (Mr.  Bttrdick)  was  added  as  a 
cosponsor  of  S.  671.  a  bill  to  authorize 
a  national  program  to  encourage  dam 
safety. 

8.  738 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Oklahoma 
(Mr.  Boren)  was  added  as  a  cosponsor 
of  S.  738,  a  bill  to  amend  the  Economic 
Recovery  Tax  Act  of  1981  to  make  the 
credit  for  increasing  research  activities 
permanent. 

8.  T6B 

At  the  request  of  Mr.  Stafford,  the 
name  of  the  Senator  from  California 
(Mr.  Cranston)  was  added  as  a  cospon- 
sor of  S.  769,  a  bill  to  amend  the  Clean 
Air  Act. 

S.  788 

At  the  request  of  Mr.  Quayle.  the 
name  of  the  Senator  from  Delaware 
(Bir.  Roth)  was  added  as  a  cosponsor 
of  S.  788.  a  bill  to  amend  the  Agricul- 
tiu^  Act  of  1949  to  reduce  the  loan 
rates  for  the  1983  through  1985  crops 
of  sugarcane  and  sugar  beets. 

SBIATK  JOntT  aXSOLUTIOH  11 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Montana 
(Mr.  Baucus)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  11,  a  Joint 
resolution  entitled  "National  Safety  in 
the  Workplace  Week." 


gamrm  jonrr  RCBOLornow  so 
At  the  request  of  Mr.  Inouye.  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  the  Senator 
from  Alabama  (Mr.  Heflin),  and  the 
Senator  from  Utah  (Mr.  Hatch)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  20.  a  Joint  resolution  to  au- 
thorize and  request  the  President  to 
designate  March  27.  1983.  as  "National 
Recovery  Room  Nurses  Day." 

8BHATB  JOm  KZ8OL0TIOV  SB 

At  the  request  of  Mr.  Huddleston. 
the  names  of  the  Senator  from  Ala- 
bama (Mr.  Denton),  the  Senator  from 
South  Dakota  (Mr.  Pressler).  the 
Senator  from  Vermont  (Mr.  Staf- 
ford), and  the  Senator  from  Georgia 
(Mr.  NxnfN)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  35,  a  Joint 
resolution  designating  the  week  begin- 
ning March  20,  1983.  as  "National 
Mental  Health  Counselors  Week." 

SKNATC  JOINT  RESOLnTIOR  4B 

At  the  request  of  Mr.  BintDicK.  the 
names  of  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Iowa  (Mr.  Jepsen),  the  Senator  from 
North  Carolina  (Mr.  East),  the  Sena- 
tor from  Georgia  (Mr.  Mattincly). 
the  Senator  from  West  Virginia  (Mr. 
Randolph),  the  Senator  from  Michi- 
gan (Mr.  RiEGLE).  the  Senator  from 
Mississippi  (Mr.  Cochran),  the  Sena- 
tor from  South  Carolina  (Mr.  Hol- 
LiNGS).  the  Senator  from  South 
Dakota  (Mr.  Abdnor).  the  Senator 
from  Florida  (Mrs.  Hawkins),  the  Sen- 
ator from  Florida  (Mr.  Chiles),  the 
Senator  from  Pennsylvania  (Mr. 
Heinz),  the  Senator  from  Arizona  (.Mi. 
DeConcini).  the  Senator  from  Ken- 
tucky (Mr.  Huddleston),  the  Senator 
from  New  York  (Mr.  Moynihan).  the 
Senator  from  Indiana  (Mr.  Lugar).  the 
Senator  from  New  Mexico  (Mr.  Do- 
menici).  the  Senator  from  Nebraska 
(Mr.  Zorinsky),  the  Senator  from 
Minnesota  (Mr.  Durenberger).  the 
Senator  from  Colorado  (Mr.  Arm- 
strong), the  Senator  from  Indiana 
(Mr.  Quayle).  and  the  Senator  from 
North  Dakota  (Mr.  Andrews)  were 
added  as  (^sponsors  of  Senate  Joint 
Resolution  45,  a  joint  resolution  desig- 
nating November  20  through  26.  1983 
as  "National  Family  Week." 

SEN  ATE  JOIHT  RXSOLDTIOH  49 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Heflin)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  49.  a  joint 
resolution  to  authorize  and  request 
the  President  to  proclaim  the  week  of 
April  10-16,  1983,  as  "A  Week  of  Re- 
membrance for  the  40th  Anniversary 
of  the  Warsaw  Ghetto  Uprising." 


HO.  sia 

At  the  request  of  Mr.  Long,  the 
names  of  the  Senator  from  Maryland 
(Mr.  Mathias).  the  Senator  from  Ken- 
tucky (Mr.  Huddleston).  and  the  Sen- 
ator from  Texas  (Mr.  Bkntsen)  were 


UMI 
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(ulded  as  coqMosors  of  amendment 
No.  512  intended  to  be  proposed  to  S. 
1,  a  bill  to  Implement  the  consensus 
recommendations  of  the  National 
Commission  on  SodjJ  Secuirity 
Reform. 


SENATE  RESOLXTTION  93— RELAT- 
ING TO  SALE  OF  NATIONAL 
FOREST  LANDS 

Mr.  BAUCUS  submitted  the  follow- 
ing resolution:  which  was  referred  to 
the  Committee  on  Energy  and  Natural 
Resources: 

&  Res.  93 

Whereas,  the  Public  Law  Review  Conunlii- 
slon.  In  its  1964  public  land  study  ordered  by 
Congreaa.  concluded  that  most  public  lands 
would  not  best  serve  the  public  interest  if 
they  were  in  private  ownership: 

Whereas,  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  the  National 
Forest  Management  Act  of  1976  state  that 
public  lands  will  be  retained  in  Federal  own- 
ship; 

Whereas,  the  Secretary  of  Agriculture  in- 
tends to  propose  legislation  to  expand  his 
authority  to  seU  National  Forest  System 
land: 

Whereas,  the  Federal  lands  are  a  great  na- 
tional treasure  and  an  important  part  of  our 
heritage: 

Whereas,  Federal  lands  managed  under 
multiple  use  represent  a  vast  storehouse  of 
publicly  owned  resources,  such  as  fossil 
fuels,  nonenergy  minerals,  rangeland,  for- 
ests, wilderness,  water,  wildlife  habitat. 
wUdlife,  fish,  and  many  other  valuable 
amenities  and  commodities; 

Whereas,  these  Federal  lands  provide  mil- 
lions of  hunters,  fishermen,  campers,  pic- 
nickers, backpackers,  snowmobllers.  boaters, 
and  recreational  vehicle  users  a  place  to 
pursue  recreational  activities  without  en- 
countering "no  trespassing"  signs; 

Whereas,  retention  of  Federal  lands  in 
Federal  ownership  will  promote  access  to 
the  public  lands  and  water  for  the  maxium 
number  of  people  for  recreational  and  eco- 
nomic purposes; 

Whereas.  Federal  lands  are  now  available 
for  use  and  enjoyment  by  all  United  States 
citizens; 

Whereas,  public  ownership  of  Federal 
lands  will  ensure  continued  multiple-use 
management  and  public  access  to  these 
lands;  and 

Whereas,  since  the  sale  of  public  lands 
could  be  made  to  the  highest  bidder,  the 
result  could  be  the  elimination  of  the  small 
rancher,  timber  operator,  and  other  small 
commercial  enterprises;  Now,  therefore,  be 
it 

RacivtA,  That  it  Is  the  sense  of  the 
Senate  that— 

(1)  public  lands  should  be  retained  in  Fed- 
eral ownership  except  as  provided  in  exist- 
ing land-use  plaiming  statutes;  and 

(2)  legislation  that  the  Administration  in- 
tends to  propose  which  would  permit  the 
sale  of  National  Forest  System  lands,  ex- 
cepting the  sale  of  uzunanageable,  isolated 
parcels  of  land  and  financially  burdensome, 
outdated,  nonessential  facilities  should  be 
rejected  by  the  Congress. 

•  Mr.  BAUCUS.  Mr.  President,  on 
Wednesday  of  this  weelc  the  adminis- 
tration announced  plans  to  seek  au- 
thority to  begin  selling  off  the  nation- 
al forests  as  part  of  what  it  euphemis- 


tically  calls  its  asset  management  pro- 
gram. 

If  Congress  grants  the  Department 
of  Agriculture  this  authority,  intensive 
study  of  6  million  acres  nationwide  for 
sale  iMtentlal  would  begin.  The  biggest 
bloc  of  lands  is  in  Montana— more 
than  800.000  acres.  On  a  percentage 
basis,  Ohio  is  in  first  place  with  36  per- 
cent of  the  Federal  forest  lands  imder 
consideration  for  sale. 

I  have  no  argument  with  sales  of  iso- 
lated, unmanageable  tracts  of  Federal 
lands.  However,  6  million  acres  is  an 
area  approximately  equal  in  size  to  the 
State  of  Vermont.  This  is  no  Federal 
garage  sale— it  is  a  modem  day  land 
rush. 

Montanans  have  spoken  loud  and 
clear  in  their  opposition  to  this  plan. 
In  fact,  the  State  legislature  recently 
passed  a  strongly  worded  resolution 
opposing  the  sale  of  our  national  for- 
ests. 

I  am  today  introducing  a  parallel 
resolution  for  which  I  ask  permission 
to  have  it  included  at  the  end  of  my 
statement. 

I  urge  my  colleagues  to  join  in  sup- 
porting this  resolution.  Before  pre- 
cious time  and  resources  are  wasted  on 
this  program,  it  is  time  that  Congress 
says  no  without  question  or  reserva- 
tion.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SOCIAL  SECURITY  ACT 
AMENDMENTS 

AMKHDHXirT  NO.  637 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BAUCUS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  amendment  No.  516  proposed 
by  Mr.  Dole  to  the  bill  (H.R.  1900)  to 
assure  the  solvency  of  the  social  secu- 
rity trust  funds,  to  reform  the  medi- 
care reimbursement  of  hospitals,  to 
extend  the  Federal  supplemental  com- 
pensation program,  and  for  other  pur- 
poses. 

AMEiroiOENT  NO.  538 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  amendment  No.  516  proposed 
by  Mr.  Dole  to  the  bill  H.R.  1900, 
supra. 

AMXH9KENTS  NOS.  Sas  AND  S30 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PRESSLER  submitted  two 
amendments  intended  to  be  proposed 
by  him  to  the  bill  HJl.  1900,  supra. 
•  Itfr.  PRESSLER.  Mr.  President.  I 
am  submitting  two  amendments  today 
which  will  provide  for  the  fair  treat- 
ment of  blind  recipients  of  social  secu- 
rity disability  income.  The  action 
which  I  am  proposing  has  already 


been  passed  by  the  Senate,  but  impor- 
tant parts  of  this  legislation  were  de- 
leted in  conference. 

durently.  blind  recipients  of  social 
security  disability  income  can  earn  up 
to  $550  per  month.  When  these  people 
reach  this  marli.  however,  they  lose  all 
benefits.  For  the  30.000  blind  persons 
in  this  country  who  earn  over  $550. 
the  current  regulations  cause  them  to 
be  penalized  for  worldng.  Mr.  Presi- 
dent, I  do  not  Ijelieve  that  this  is  what 
Congress  meant  to  do.  We  should  be 
encouraging  disability  recipients  to 
work,  not  discouraging  them.  Howev- 
er, the  current  law  certainly  operates 
as  a  work  disincentive  for  this  group 
or  disability  recipients. 

My  amendment  would  treat  blind 
disability  recipients  in  the  same  way 
that  we  treat  social  security  retirees' 
income.  That  is,  for  every  $2  earned 
over  and  above  $550,  beneficiaries  lose 
$1  in  benefits.  By  passing  this  amend- 
ment, we  will  send  a  message  to  the 
120,000  current  blind  disability  recipi- 
ents that  we  are  serious  about  provid- 
ing work  incentives.  This  is  an  impor- 
tant and  necessary  step,  and  I  would 
hope  that  those  who  have  supported  it 
before  will  do  so  again. 

The  second  amendment  I  am  submit- 
ting provides  that  the  earnings  test 
will  be  phased  out  for  blind  disability 
recipients  just  as  for  retirees.  This  bill 
already  provides  that,  between  1990 
and  1994,  we  will  phase  out  the  earn- 
ings test  for  retirees.  I  would  ask  that 
we  include  blind  disability  recipients 
in  that  phaseout.  as  a  matter  of  fair- 
ness. I  would  hope  that  my  colleagues 
will  support  me  in  this  effort.* 


NOTICE  OF  HEARINGS 

COMMTTTKE  ON  SMALL  BOSINKSS 

Mr.  WEICKER.  Mr.  President,  I 
would  like  to  announce  that  the 
Senate  Small  Business  Committee's 
hearing  scheduled  for  March  21,  1983, 
has  been  rescheduled  for  Thursday. 
March  24,  1983,  at  1  p.m.  in  the  Clin- 
ton High  School  gymnasium,  in  Clin- 
ton, Ark.  For  further  information  con- 
tact Marc  Smolonsky  of  the  committee 
staff  at  224-3099. 

SELXCT  COMMITTEE  ON  INDIAN  ArTAIRS 

Mr.  ANDREWS.  Mr.  President,  the 
Senate  Select  Committee  on  Indian 
Affairs  will  hold  a  business  meeting  on 
S.  726.  Tribally  Controlled  Community 
College  Assistance  Act  of  1978  on 
Wednesday,  March  23,  1983,  at  3  p.m.. 
in  room  SD-538.  For  further  informa- 
tion, contact  Patricia  Zell  at  224-2251. 


AUTHORITY  FOR  COMMITTEES 
TO  Ml*!'**'' 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
ArrAIKS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking.  Housing,  and  Urban 


Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Monday, 
March  21,  at  10  aon.,  to  hold  an  au- 
thorisation hearing  on  Defense  Pro- 
duction Act.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


especially  notable  because  firefighters  had 
only  one  day  to  prepare. 

The  mayor  also  drove  the  truck  which 
picked  up  several  good  Irishmen  and  an 
Irishwoman  as  part  of  its  happy  crew. 

Capt.  James  Williams  of  the  Carlsbad 
police  led  the  siren-howling  parade  during 
its  short  stint* 


ADDITIONAL  STATEMENTS 
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ST.  PATRICK'S  DAY  IN 
CARLSBAD 

•  Mr.  DOMENICI.  Mr.  President,  all 
across  the  Nation  yesterday,  Ameri- 
cans celebrated  St.  Patricks  Day.  The 
festivities,  however,  have  traditionally 
not  been  exclusively  for  the  enjoy- 
ment of  the  Irish.  Thus,  in  many  large 
metropolis  areas  such  as  New  York 
and  Boston,  the  Irish  were  joined  by 
scores  of  others  to  celebrate  this  spe- 
cial day  with  parties  and  parades.  In 
Carlsbad,  N.  Mex.,  however,  the  view 
is  that  pomp  and  grandeur  do  not  nec- 
essarily have  to  be  accompanied  by 
countless  cars,  floats,  and  bands.  That 
city  was  noted  nationwide  yesterday 
for  having  had  the  smallest  St.  Pat- 
rick's Day  parade  in  the  Nation,  an 
honor  which  In  no  way  detracts  from 
the  festive  spirit  behind  the  event.  I 
ask   that  the  article  written  in  the 
Carlsbad  Current  Argus  on  the  parade 
lie  printed  in  the  Record  so  that  all 
may  take  note  of  Carlsbad's  recent 
fame. 
The  article  follows: 
City's  Small  Pakadi  Gets  Big  Atrntioh 
Carlslwd  gained  national  attention  today 
as  It  held  what  It  hoped  would  be  the  short- 
est and  smallest  St.  Patrick's  Day  parade  In 
theUA 

But,  according  to  Radio  KBCO-FM  in 
Boulder,  Colo.,  that  city  has  the  shortest  St. 
Pat's  Day  parade,  although  announcer  Mike 
McClaln,  who  called  the  Current-Argus  this 
morning,  said  Carlsbad's  may  be  the  small- 
est 

McClain  claims  that  Boulder  elects  a 
"Spud  Queen."  and  the  lucky  girl  is  carried 
a  total  of  57  feet.  He  said  thousands  attend 
the  event,  but  admitted  the  parade  Is  part 
of  a  promotion  at  a  local  mall,  and  not  dty 
sponsored. 

Following  Wednesday's  news  release  that 
Carlsbad  would  have  the  block-long  parade, 
CMrrent-Argus  reporter  Jim  O'Heam.  who 
led  today's  procession,  was  contacted  by 
NBC  national  news,  Boston's  WRKO-PM 
radio.  Las  (luces'  KRWG-FM,  the  Boulder 
radio  station  and  Seamus  O'Connally,  a 
Hobbs  radio  announcer. 

The  item  was  also  carried  in  newspapers, 
and  ABC  also  made  remaiks  about  the 
parade  on  its  national  network.  Local  radio 
stations  and  Carlsbad  and  Roswell  television 
news  also  were  present  to  record  the  even 
which  drew  a  standing-room-only  crowd  of 
under  20  people. 

Today's  parade,  organized  by  Carlsbad 
Mayor  Walter  Gerrells,  consisted  of  one 
local  fire  truck  traveling  the  block  on 
Canyon  Street  between  Pox  and  Mermod 
streets.  The  truck,  decorated  by  the  Carls- 
bad Fire  Department,  carried  green  signs, 
shamrocks  and  an  Irish  Republic  flag. 

Oerrells  praised  the  fire  department  for 
its  excellent  efforts,  and  said  the  work  was 


TRIBUTE  TO  SENATOR 
JENNINGS  RANDOLPH 
•  Mr.  GLENN.  Mr.  President.  I  want 
to  take  a  few  moments  to  recognize 
the  achievements  of  oiu-  gracious 
friend  and  colleague.  Senator  Jen- 
nings Randolph  of  West  Virginia,  who 
has  seen  and  made  great  moments  in 
American  history  during  a  distin- 
guished congressional  career  that 
spans  a  half  century. 

Because  our  States  share  a  common 
tmrder  and  common  problems,  the 
people  of  Ohio  regard  Senator  Ran- 
dolph with  special  respect  and  affec- 
tion. 

Jennings  Randolph  believes  that 
behind  every  problem  lies  an  opportu- 
nity for  human  progress,  and  his 
career  \s  marked  by  a  commitment  to 
giving  our  people  a  chance  to  develop 
their  talents.  For  the  handicapped. 
Senator  Randolph  produced  thou- 
sands of  jobs  by  authoring  landmark 
legislation  in  1936  to  permit  the  blind 
to  operate  vending  stands  in  Federal 
buildings.  For  coal  miners,  he  has  been 
a  compassionate  friend  and  effective 
advocate  for  a  safe  workplace  and  a 
secure  retirement. 

Jennings  Randolph  helped  bring 
better  schools,  better  health  care,  im- 
proved highways  and  safer  bridges  to 
the  people  of  his  region,  fully  confi- 
dent that  given  an  opportunity,  his 
many  friends  in  the  Appalachian 
Mountains  could  make  their  own  lives 
happier  and  more  prosperous. 

As  a  Member  of  the  House  in  the 
1940's  Senator  Randolph  was  among 
the  first  to  recognize  the  enormous  po- 
tential of  an  Interstate  Highway 
System.  Since  then,  he  has  been  a 
leader  in  his  support  for  the  public  in- 
vestment needed  to  maintain  our  in- 
dustrial economy. 

As  our  colleagues  know  well,  it 
would  take  hours  to  describe  in  detail 
all  of  Senator  Randolph's  accomplish- 
ments. But  we  admire  Jennings  Ran- 
dolph as  much  for  his  personal  quali- 
ties as  for  his  record  of  achievement. 
Senator  Randolph  was  appropriately 
named  for  William  Jennings  Bryan; 
and  on  the  Senate  floor,  his  speaking 
skills  and  tireless  energy  have  changed 
many  minds  and  the  course  of  our 
Nation.  After  working  with  Senator 
Randolph  for  8  years.  I  know  that  nei- 
ther his  enthusiasm  nor  his  willing- 
ness to  work  long  hoiu^  for  the  people 
of  West  Virginia  have  diminished.  Just 
this  month.  Senator  Randolph  cele- 
brated his  81st  birthday,  once  again 
reminding    US    Of    the    contribution 


senior  citizens  make  to  the  quality  of 
life  in  our  country. 

I  am  honored  to  count  Senator  Ran- 
dolph among  my  friends  in  the  T3&, 
Senate,  and  I  look  forward  to  serving 
with  him  for  the  remainder  of  his 
term.  Though  his  experience  and  his 
commitment  wlU  be  sorely  missed,  we 
can  profit  from  his  example.  If  we  face 
our  future  with  the  Idnd  of  unshak- 
able faith  Jennings  Randolph's  career 
exemplifies,  the  next  50  years  will  see 
our  Nation  move  closer  to  the  goals  we 
share:  A  prosperous  America  at  peace 
with  the  world,  and  an  America  in 
which  justice  and  progress  are  reali- 
ties, not  distant  dreams.* 


AMERICAN  HOSPITAL  ASSOCIA- 
TION ELECTS  IDAHOAN  AS  1983 
CHAIRMAN 

•  Mr.  McCLURE.  Mr.  President,  sev- 
eral weelEs  ago  I  was  honored  to  be 
able  to  participate  in  the  investiture  of 
E.  E.  "Gil"  Gilbertson  as  the  new 
chairman  of  the  American  Hospital 
Association's  board  of  trustees.  Gil  is 
the  president  of  the  St.  Luke's  Region- 
al Medical  Center/Mountain  States 
Tumor  Institute  in  Boise,  Idaho.  He  is 
a  former  president  of  the  Idaho  Hospi- 
tal Association  and  former  member  of 
the  board  of  directors  of  the  American 
P>rotestant  Hospital  Association  and 
was,  from  1977  to  1980,  a  member  of 
the  AHA  board  of  tnistees. 

The  job  Gil  now  faces  is  the  highest 
elected  office  in  the  American  Hospi- 
tal Association.  Gil  was  elected  by  the 
AHA  House  of  Delegates,  representing 
all  50  States.  I  am  personally  pleased 
and  proud  that  the  AHA  has  elected  a 
chairman  from  Idaho  to  help  steer  the 
course  that  the  hospital  industry  will 
take  over  the  next  year.  With  Gil's 
guidance,  I  think  great  strides  c—  be 
made  in  keeping  the  cost  of  health 
care  down,  while  maintadnlng  the 
highest  quality.  America  has  the  best 
health  care  in  the  world.  The  chal- 
lenge of  not  only  keeping  the  status 
quo,  but  improving  the  system,  while 
working  with  limited  dollars,  is  an 
enormous  one.  Gil  Gilbertson  is  more 
than  capable  of  meeting  that  chal- 
lenge. 

Mr.  President,  I  join  all  Idahoans  in 
honoring  Gil  and  I  ask  that  the  text  of 
his  investiture  speech  be  printed  in 
the  Record. 

The  material  follows: 

Investiture  Speech 

And  I  will  be  brief  because  my  remarks 
will  be  limited  to  the  historical  commitment 
of  this  industry  and  this  association  to  all 
people  needing  medical  care  and  to  the  pres- 
sures which  seem  to  be  forcing  some  hospi- 
tals to  reconsider  that  commitment. 

The  origins  of  hospitals  throughout  the 
world— and  in  this  country— are  a  reflection 
of  humanitarian  concern  for  the  disadvan- 
taged. MacEachem  put  it  this  way:  "The 
story  of  the  birth  and  evolution  of  the  hos- 
pital portrays  the  triumph  of  civilisation 
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over  tartMurton  and  of  altrulnn  over  ecoiam 
.  .  .  and  the  laogiew  toward  an  Ideal  char- 
atteilied  by  interest  In  the  welfare  of  tbe 
entire  eonuBunlty." 

The  firat  hoapttalB  In  the  United  SUtes 
IHtyvlded  care— not  to  the  well-to-do— but  to 
the  aged  and  the  stdc  poor  who  couldn't 
afford  to  have  phyatetans  vUt  them  In  their 
homea.  Aa  hospitals  Improved  In  quality, 
they  became  acceptable  places  for  physi- 
cians to  see  all  paitlents  who  required  spe- 
daliMd  services.  From  that  time  forward- 
In  good  times  and  In  bad  times— the  hospi- 
tals of  this  country  have  generally  been  ac- 
cessible to  ereryone  seeking  care. 

For  hospitals,  some  of  the  worst  of  times 
occurred  during  the  depression.  Economic 
conditions  forced  drastic  cutbacks  in  person- 
nel and  salaries  to  counter  reduced  volumes 
and  dramatic  h*cH«»«  in  revenue.  While 
many  hospitals  bristled  at  their  societal  ob- 
ligations during  those  years,  they  actually 
Increased  their  charity  load,  often  at  the  ex- 
pense of  their  own  creditors. 

World  War  n  presented  another  trying 
period  for  hospitals.  Revmues  were  better 
but  overwhelming  demands  for  service,  cou- 
pled with  critical  shortages  of  personnel, 
posed  enormous  problems.  But  hospitals 
again  provided  care  to  everyone  through  the 
innovative  use  of  thousands  of  volunteers. 

Following  the  war.  government  at  all 
levels  increased  its  commitment  to  the  aged 
and  to  the  poor  and  disadvantaged.  Those 
years  were  among  the  best  of  times  for  hos- 
pitals and  the  boieflclaries  of  those  govem- 
moital  programs  were  spread  more  evenly 
throughout  the  industry. 

The  American  Hovital  Association  re- 
sponded to  those  good  Umes  by  enlarging  its 
long-standing  commitment  to  universal  serv- 
ice. The  original  purpose  of  the  association 
was  to  provide  health  care  to  all  the  people. 
Over  the  years,  the  association,  through  its 
board  and  house  of  delegates,  expanded  and 
articulated  that  purpose  in  a  variety  of 
ways.  A  code  of  ethics  for  hospitals  was  de- 
veloped in  1941  which  sUted  In  its  first 
paragraph  that  the  objective  of  a  hospital 
was  "to  render  care  to  the  sick  and  injured" 
as  its  primary  responsibility  and  that  "fi- 
nancial return  and  other  interest  should  be 
of  secondary  consideration." 

In  1971,  in  the  fsce  of  wage  and  price  con- 
trols, the  association  put  the  work  of  the 
Perlof  f  Committee  Into  a  Policy  Statement 
on  the  Provision  of  Health  Services.  The 
first  paragraph  deserves  repeating: 

"As  a  nation  we  must  provide  better  qual- 
ity, more  convlent  health  care  for  all  the 
people,  at  reasonable  cost  and  in  a  manner 
In  keeping  with  human  dignity.  This  must 
be  done  because  we  accept  one  basic 
Irreducible  principle: 

Health  care  is  an  inherent  right  of  each 
individual  and  all  the  people  of  the  United 
States." 

That  statement  became  obsolete  when  the 
health  care  corporation  concept  it  embraced 
failed  to  attract  much  attention.  It  was  suc- 
ceeded by  a  document  which  was  accepted 
by  the  house  in  1977  entitled  Provision  of 
Health  Services  Under  Universal  Health  In- 
surance. Currently,  there  isn't  much  inter- 
est in  imlversal  health  insurance  on  the 
part  of  either  the  hoq>ital  industry  or  the 
government.  However,  because  this  state- 
ment has  never  been  rescinded,  I  think 
some  of  its  words  continue  to  be  important. 
The  foUowIng  are  a  few  samples: 

"Good  health  for  all  persons  Is  fundamen- 
tal to  the  best  Interests  of  our  nation". 

"Medical  and  health  care  services  should 
be  made  available  to  all  individuals  and 


should  be  organised  to  be  readily  accessible 
to  all". 

"Medical  and  health  services  should  be 
provided  ...  on  the  basis  of  individual 
needs  regardless  of  financial  status .  . 

"Spedal  emphasis  and  effort  should  be 
given  to  improving  care  In  undenerved  and 
unserved  areas  of  the  country". 

.  .  financing  .  .  .  should  reflect  an  equi- 
table sharing  of  the  cost  of  health  care 
among  all  persons,  recognizing  differences 
in  family  Income  and  eliminating  for  the 
poor  and  near-poor  financial  barriers  to  the 
acquisition  of  good  health  care". 

Other  AHA  statements  and  guidelines 
such  as  the  Imperatives  of  Hospital  Leader- 
ship reflect  similar  concerns— by  hospitals 
and  by  the  association— for  our  hnmanitari- 
an  purpose. 

So  where  are  we  as  we  enter  the  80's?  Es- 
calating costs— particularly  those  associated 
with  hoq>ital  care— have  forced  federal, 
state  and  local  govenunents  to  back  away 
from  their  legislative  promises.  This  has  led 
to  continued  restrictions  on  reimbursement 
to  providers,  to  reduced  benefits  for  Medic- 
aid recipients  and  may  lead  to  similar  bene- 
fit reductions  for  those  covered  by  Medi- 
care. 

The  rationing  of  health  care  is  now  being 
seriously  discussed  and  significant  moral 
and  ethical  questions  are  being  raised. 
Should  we  put  a  halt  to  the  production,  ac- 
quisition and  use  of  medical  technology? 
Should  we  have  a  two-tiered  health  care 
system?  Should  we  limit  funding  for  medical 
education  and  research?  Health  care  "votes" 
on  these  and  other  questions  are  being 
taken  in  such  places  as  Des  Moines.  Iowa 
and  the  American  Hospital  Association  has 
Just  completed  a  public  opinion  poll  on 
many  similar  issues. 

The  federal  government  is  moving  toward 
a  proq>ective  payment  system  and  the  state 
of  California,  some  Blue  Cross  plans,  and 
many  businesses  and  industries  are  negotiat- 
ing with  hospitals  on  a  price  basis. 

The  reaction  of  hospitals  to  reimburse- 
ment limitations  and  to  such  a  price  com- 
petitive environment  has  been  mixed.  Most 
of  them  have  responded  by  working  with 
their  medical  staffs  to  reduce  unnecessary 
utilization,  by  reducing  expenses  through 
affiliations  with  other  hospitals  in  a  number 
of  different  consortiums  and  systems,  and 
by  improving  productivity  instead  of  simply 
measuring  it. 

A  few  hospitals  have  taken  a  different 
tack.  They've  developed  a  survival  syndrome 
in  wtilch  "doing  well"  is  seemingly  more  im- 
portant than  "doing  good".  As  a  result, 
they've  responded  to  reimbursement  limita- 
tions and  to  price  competition  by  denying 
access  to  certain  patients.  Such  actions  may 
be  appropriate  If  acceptable  alternatives  are 
available  to  those  patients.  But  some  hospi- 
tals are  making  those  access  decisions  with- 
out knowing  where  the  denied  patients  are 
going  to  go  for  the  care  they  need. 

An  era  of  price  competition  among  hospi- 
tals and  other  providers  may  ultimately 
result  in  a  suitable  shrinking  of  a  system 
that  allegedly  has  too  many  units  and  too 
many  beds.  But  such  an  environment  also 
poses  enormous  risks  for  a  number  of 
health  care  institutions  and  for  certain  seg- 
ments of  society. 

Our  major  teaching  hospitals,  for  exam- 
ple, will  never  be  able  to  compete  on  a  price 
basis— and  yet  they  constitute  a  national 
treasure  that,  once  lost,  can  never  be  re- 
placed. Price  competition  also  has  the  pros- 
pect of  placing  an  unbearable  burden  on  otir 
large,  urban,  public-general  hospitals.  Most 


of  them  are  critically  under-funded  at 
present  and  will  have  difficulty  absorbing 
the  additional  patients  that  may  increasing- 
ly be  referred  their  way.  But  the  poor  and 
disadvantaged  obviously  face  the  greatest 
risk  of  aU.  Their  very  health  and  welfare 
will  be  detennlned  by  the  access  dedsionB 
Individual  hospitals  will  make  in  a  price 
competitive  environment. 

In  his  concluding  remarks  last  year.  Stan 
Nelson  said  "Well  succeed  as  an  industry 
and  as  an  association  if  we  maintain  an  ad- 
vocacy role  for  the  health  needs  of  those 
not  organized  or  qualified  to  represent 
themselves  in  the  competition  for  this  na- 
tion's resources.  ...  To  pursue  this  course 
is  not  Just  the  humanitarian  thing  to  do.  It 
is  good  public  policy.  It  can  be  good  econom- 
ics. It  can  be  cost  effective". 

I  couldn't  agree  more.  We  simply  can't 
allow  the  tremendous  gains  in  life  expectan- 
cy and  the  incredible  progress  that's  been 
made  in  medical  science  to  be  denied  one 
segment  of  our  population.  But  altruistic 
statements  in  AHA  policy  documents,  in  in- 
dividual hospital  mission  statements  and  in 
speeches  such  as  this  aren't  enough.  As  Bob 
Cunningham  said  in  a  recent  article  ".  .  .  . 
it  is  the  behavior  of  the  principal  actors, 
and  not  the  philosophies  they  profess,  that 
is  the  true  indication  of  what  they  really  be- 
lieve." Hovitals  are  Instruments  of  society 
and  society  will  be  the  final  Judge  of  wheth- 
er the  association  and  its  member  hospitals 
have  behaved  in  accord  with  their  words. 

To  paraphrase  the  book  titles  of  one  of 
my  favorite  authors— James  Herriott— if 
we're  wise  and  wonderful  in  dealing  with 
our  problems— if  we  continue  to  serve  all 
creatures  great  and  small— our  future,  as  in- 
dividual hospitals  and  as  an  industry,  may, 
in  fact,  be  bright  and  beautiful. 


REVISED  CHECKLIST  OP 
ITEMIZED  DEDUCTIONS 

•  Mr.  INOUYE.  Mr.  President,  a 
checklist  of  itemized  deductions  for 
the  1982  tax  year  has  been  prepared  in 
an  effort  to  assist  older  Americans  in 
claiming  all  legitimate  income  tax  de- 
ductions, exemptions,  and  tax  credits 
to  which  they  are  entitled. 

This  service  by  the  Senate  Special 
Committee  on  Aging,  in  cooperation 
with  the  Internal  Revenue  Service, 
has  proven  to  be  a  most  helpful  guide 
in  the  preparation  of  Pederal  income 
tax  returns. 

Although  it  is  intended  for  older 
Americans,  many  of  the  tips  it  con- 
tains are  applicable  to  all  taxpaylng 
citizens. 

Pour  prominent  changes  in  the  tax 
law  should  be  noted  when  filling  out 
1982  returns:  First,  a  new  form,  Porm 
1040EZ.  will  be  available  for  certain 
taxpayers;  second,  charitable  deduc- 
tions may  be  claimed,  even  by  those 
who  do  not  itemize  on  their  tax  re- 
turns; third,  tax  credits  for  expenses 
incurred  for  child  and  dependent  care 
have  been  increased  and  out-of-home 
care  for  the  disabled  or  spouse-depend- 
ent may  now.  in  some  cases,  qualify 
for  tax  credits;  and  fourth,  overall 
income  tax  rates  have  been  reduced. 

In  the  hopes  of  assisting  citizens  in 
filling  out  their  tax  forms— a  compU- 
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eated  but  enentlal  Dart  of  dtlaen-  »  Form  W-4P,  or  a  similar  sutement,  show-  or  a  head  of  household,  your  zoo  Jacket 
31i«1t  V.k  that  Si*.  ^«!Ul«t  be  re-  «ng  your  marital  status  and  the  number  of  amount  is  $2,300.  If  you  are  married  filing 
■^1^  •    *Kr^™n  *^"®*'"^  ^  ^    withholding  aUowances  to  which  you  are  en     separately,  it  Is  $1,700. 

^'SfnfSojStrtfSn^-                                  ""*i  "  ^""LS?  J^l!!llt*!lf  ^f  '  ^™      Deduction,  for  ttoo^mer  married  coKptes 
The  cnecUlst  loiiows.  w-4P.  tax  will  be  withheld  as  if  you  are       „^  _,   .         ,__  „,, ,^4„»,„ 

Tou  moat  mt%  rewra  buUon.  the  payer  can  teU  you  the  amount  $l.»00. 

tboush  i^  owe  no      And  your  Income  that  will  be  withheld.  Exemptioiu 

tsxU:                           wMfctieMt:  Beginning  July  1,  1983,  tax  will  also  be  y^,  ^^  allowed  a  $1,000  deduction  for 

1.  You  were  single,  divorced,  or  mar-  withheld  from  many  Interest  and  dividend  ^^^  exemption  shown  on  your  tax  return 

ried  with  a  dependent  child  and  paymente.  The  amount  withheld  wiU  be  10  ^j^^  ^  p^,^  1040A;  line  6.  Porm  1040EZ: 

living  apart  from  yoiu"  spouse  for  percoit  of  each  payment.  However,  Individ-  ^^^  ^  -poTm  1040).  You  and  your  spouse 

all  of  1982  and  were:  uals  will  not  be  required  to  have  theU^  tax  ^^  allowed  an  additional  $1,000  exemption 

Under  age  85 $3,300  withheld.  And,_Mrtaln  payers  may  be  al-  ^    j^^^^  ^^  ^^^  ^j  you  are  age  85  or  older 

Age  85  or  over 4.300  lowed  to  detay  withholding  until  1984.  You  „„  ^^^  i„^  ^y  ^^  ^^  t„  y^ 

2.  You  were  married  filing  a  Joint  may  choose  not  to  have  tax  withheld  from  j^  addition,  you  or  your  spouse  may  be 

return  and  were  living  with  your  the  interest  and  dividends  you  re<«ive  if:  ^j^  ^  ^.j^jj^  ^  ^^^f^  exemption  for  blind- 
spouse  at  Uie  end  of  1982  or  on  (D  Your  tax  for  last  year  was  $800  or  leas.  ^^  ^^^^^  ^^  ^^  instruction  booklet 
the  date  your  spouse  died  and:                        <2)  You  are  M  or  older,  and  your  tax  for  ^^^  ^^^  ^^^^  ^^  ^^^^  exemption).  Age 

Both  were  under  age  85 6,400     last  ywr  was  $1,500  or  less.  ^^  blindness  are  determined  on  the  last 

One  was  age  85  or  over 8,400        (3)  You  filed  a  Joint  return  for  last  year,  ^^  ^^  ,j^^  ^  December  31 

Both  were  85  or  over 7,400     and  yoitf  tax  was  $1,000  or  less.  .....  for  most  taxpayers.  You  are  considered  age 

3.  You  were  married  filing  a  separate  (4)  Either  you  or  your  spouse  <or  both)  is  ^^^^  birthday. 

return  or  married  but  you  did  85  or  older,  you  ^^^jj^^."^^^  ^^  Thus,  if  your  85th  birthday  was  on  January 

not  share  the  same  household  at  ywu;.  and  your  tax  was  W.SOO  or  less^or  ^  ^                                        exemption 

the  end  of  1982                                 l.OOO        (»)  You  (or  you  and  your  spouse)  w^^  for  age  on  yo^982  tax  return. 

4   You  were  a  qualifying  wldow<er)  required  to  fUe  an  income  tax  return  for  -•        '  

with  a  dependent  chUd  and:  last  year.       „,    ,     ^             ,  ,           .,.  multifle  suwow  Aoamrars 

Under  age  85     4,400        If  you  qualify  to  be  exempt  from  with-  jn  general  a  person  may  be  claimed  as  a 

Age  85  or  over 5.400  holding  and  you  do  not  want  tax  withheld^  dependent  of  another  taxpayer,  provided 

5  You  received  any  advance  earned  you  should  give  the  payer  of  your  Interest  jjyg  t^gt,  ^re  met:  (1)  Support.  (2)  gross 
income  credit  (EIC)  payments  from  your  of  dividends  an  exemption  certificate  (Porm  income,  (3)  member  of  household  or  rela- 
emoloyens)  during  1982.  W-8  or  other  form  provided  by  the  payer)  tionship,  (4)  citizenship,  and  (5)  separate 

6  You  werTseU-employed  and  your  net    so  that  tax  will  not  be  automatically  with-    return. 

eamhigs  from  this  work  were  at  least  $400,  held.  ^  ,,  ^  .  w  ♦— ..  Th*  support  requirement  is  that  the 
then  you  must  fUe  a  return  to  pay  self-em-  Remember,  if  no  tax  or  not  enough  taxis  ^^^^  claiming  the  exemption  must  have 
ployment  tax.  You  are  seU-employed  If  you  withheld  from  your  income,  you  may  need  contilbuted  more  than  one-half  of  the  Indi- 
carry  on  a  trade  or  business  as  a  sole  propri-  ^o  P»y  estimated  tax.  vidual's  total  living  expenses.  But  in  some 
ctor  a  member  of  a  partiierehlp,  or  an  inde-  Your  estimated  tax  generally  is  the  total  ^^^^^  ^^^  ^^  ^^^  individuals  provide  sup- 
pendent  contractor.  This  includes  certain  of  yo^  e:q)ected  Income  tax  ana  self^-  ^^  j^^  an  individual,  and  no  one  has  con- 
oart-time  work  that  you  do  at  home  or  in  Payment  tax  minus  your  expe<rted  with-  ^ributed  more  than  haU  the  persons  sup- 
SSiloS  tT your  regJ^^  Job.  This  rule  ap-  holding  and  ^^'^t^^.P^^.^O^O-ES  provides  however,  it  still  may  be  possible  for 
pUm  regardless  of  your  age;  whether  or  not  a  worksheet  for  making  tWs  oompuUtlon.  „^^  „,  ^^^  individuals  to  be  entitled  to  a 
you  arTreceivlng  social  security  benefits:  "  your  estimated  tax  forl983  is  $300  or  ,  ^^  dependency  exemption  if  all  of  the 
brrP^ert^r^Sr^""'"^"^  ^r^t':^^X!^J^^^\^S.  fouo^  requirement  for  multiple  support 

%'"L^^''S!x'^^'rhheld  from  your  t^"^'^'*  n^Sial^^tl^fes^IrS^  ^^"-^^  "  -"^  Persons-any  one  of 
pay,  then  you  should  fUe  a  return  so  that  1040-B8  and  pay  e**^^  .^f.,^"!^  whom  could  claim  the  person  as  a  depend- 
^  an  get  a  refund  of  the  tax  witiiheld,  ?f°t  I^^^JTt.^V,.™'^^^  ««*  «  '^  *«'«  °°'  *°'  ^"^  "^^^^  ^*^^ 
Iven  if  yol! are  not  required  to  fUe  a  return.  ^^irS'^'SlSTpiSalty  If  you  do  ^^il^^^S^^^'^''^''^'^''''^' "^ 
roRifio4on  not  pay  enough  estimated  tax.  However,  the  '^(j)  Any  one  of  those  who  individually  con- 
There  is  a  new  tax  return  form  for  1982,  penalty  will  not  apply  If  you  make  each  pay-  j^j,y^g  ^lore  than  10  pereent  of  the  mutual 
caUed  Porm  1040EZ.  You  may  only  use  this  ment  on  time  and:  dependent's  support,  but  only  one  of  them, 
form  if:  (1)  The  payment  is  at  least  80  PercOTt  of  ^^^  ^^^^  ^^^  dependency  deduction. 

(1)  You  are  single.  <^he  amount  of  estimated  tax  due  based  on  ^g,  j^^^  ^^  ^^^  ^^-^^^^  ^^^  jy^  ^  written 

the  tax  shown  on  your  tax  return,  or  statpment  that  he  or  she  will  not  claim  the 

(2)  You  do  not  claim  an  extra  exemption  ,^,  ^he  payment  is  based  on  one  of  four  ^"^^ency  eLmption  foTlhat  year.  The 
for  age  and  blindness.                                         exceptions  shown  on  Porm  2210     '^'^^^^:,  sUtement  must  be  fUed  with  tiie  income  tax 

(3)  You  claim  no  dependents.                          payment  of  Estimated  Tax  by  Individuals.  ^^^j^  of  the  person  who  claims  the  depend- 

(4)  Your  taxable  income  is  less  than  tax  table  akd  kxxmptiohs  ency  exemption.  Porm  2120,  "Multiple 
150  000                                                                                            Tax  table                               Support  E>eclaration,"  may  be  used  for  this 

(5)  Your  income  is  aU  from  wages^ salaries,  ..'Zi^^to'^onTSfO^'^y'^^-  ""SS^You  may  Include  with  your  medical 
tips,  and  interest  of  $400  or  less;  and  ab!f  ta^me  ?Un^  16    Po^  W40/^  Une  7.     expenses  those  medical  expenses  you  paid 

(8)  You  do  not  itemize  your  deductions.  p-rm  1040EZ:  line  37,  Porm  1040)  is  less    for  a  person  for  whom  you  meet  the  support 

^  .         ..  .     f  k.r,  •Rii  non  Vnii  miiRt  iiRP  this  table  unless     test  under  a  multiple  support  agreement 

You  should  use  the  new  form  if  you  meet     t»^«"  *f®'^- ^°"  ™'^,'^„,„„  even  if  you  may  not  claim  the  person  as  a 

s^»^  inAAnrFbrmlMOA.  designed  to  be  used  by  individuals  (other  chkkust  or  rrmizia)  dkductiohs  roa 

Porm  1040  or  Form  IOWA.  than  Schedule  G  fUers)  whether  or  not  they  schxdou  a  (formio40) 

TAX  wiTHHOLDiHO  AMD  KSTiitATBD  TAX  itemize  their  deductions.  This  is  possible  be-  Mttdit^  and  dental  ezoenses 

FAYMDiTS  cause  Of  an  adjustment  made  on  Schedule  A  Medxcaianaaenuuexpen,e» 

B..rinnlnB    January     1      1983     Pederal  and  an  amount  built  into  the  tax  table  Medical  and  dental  expenses  are  payments 

InSSrSf  wilT^thhkd  froi  thfux:  known  as  the  "zero  bracket  amount."  This  you  make  for  the  (Uagnosis    cure^  reUef 

r^^^lrt^f  mMt  DCMlon  and  wmuity  pay-  flat  amount  based  on  your  fUlng  sUtus  pro-  treatinent,  or  prevention  of  disease.  They 

minu^  vou  r^i^^riod^  P^on  or  an-  vides  a  minimum  deduction  for  aU  Individ-  also  include  paymente  for  treatment  affect- 

mfi^i^ilZen^you^SheK^e  sure  uST  If  you  are  married  filing  JolnUy  or  a  Ing  any  part  or  function  of  thebody.  Bc- 

S^lth^M^o^t^taxT^eldby  qualifying   widow   or   widower,    your   zero  penses  for  transportation  for  needed  medl- 

"■^L^^^o^o^^oTo^yZ  bracketinount  is  $3,400.  If  you  are  single  cal  care  are  included  in  medical  expense 
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VKftuaaXa  for  insurance  that  provides  medi- 
al ar«  for  you,  your  spouse,  and  depend- 
ents ue  induded  In  medical  expenses.  Unre- 
tnalraned  ezjienses  are  deductible  to  the 
extent  they  are  more  than  3  percent  of  your 
adjusted  groM  income  (Une  33,  Form  1040). 
Kjmeuses  may  be  deducted  only  in  the  year 
you  paid  them.  If  you  diarte  medical  ex- 
penses on  your  credit  card,  the  expenses  are 
deducted  in  the  year  the  chane  is  made  re- 
gardless of  when  the  bill  is  paid. 

Drud  and  medicines.— Medicines  and 
drugs  legiJly  obtained  and  goierally  recog- 
nlMd  as  medicines  and  drugs  are  deductible. 
They  do  not  have  to  be  prescribed.  These 
Items  are  included  in  medical  expenses  (sub- 
ject to  the  3-percent  rule)  but  only  to  the 
extent  they  exceed  1  percent  of  adjusted 
gross  Income  (line  33,  Form  1040). 

Examples  of  unreimbursed  medical  and 
dental  expenses.— Tou  may  deduct  the  costs 
of: 

Medicines,  drugs,  vaccines,  and  vitamins 
recommended  by  your  doctor. 

Doctors,  surgeons,  dentists,  eye  doctors, 
gynecologists,  chiropractors,  osteopaths,  po- 
diatrists, chiropodists,  psychiatrists,  psy- 
chologists, phyrical  therapists,  acupunctur- 
ists. Christian  Science  practitioners,  and 
psychoanalysts. 

Medical  examination.  X-rays  and  labora- 
tory services,  insulin  treatments,  and  whirl- 
pool baths  ordered  by  a  doctor. 

Nursing  help.  However,  If  you  pay  some- 
one to  do  both  nursing  and  housework,  you 
may  deduct  only  the  cost  of  the  nur^ng 
help. 

Hospital  care  (Including  meals  and  lodg- 
ing), clinic  costs,  lab  fees. 

Medical  treatment  at  a  center  for  drug  ad- 
dicts or  alcoholics. 

Medical  aids  such  as  hearing  aids  (and 
batteries),  false  teeth,  eyeglasses,  contact 
lenses,  braces,  orthopedic  shoes,  crutches, 
wheelchairs,  guide  dogs  and  the  cost  of 
maintaining  them  if  you  are  blind  or  deaf. 

Oxygen  equipment  and  oxygen  to  relieve 
problems  in  breathing  caused  by  a  medical 
condition. 

Ambulance  service  and  other  travel  costs 
to  get  medical  care.  If  you  used  your  own 
car,  you  may  claim  what  you  spent  for  gas 
and  oil  to  go  to  and  from  the  place  you  re- 
ceived medical  care,  or  you  may  claim  9 
cents  a  mile.  Add  parking  fees  and  tolls  to 
the  amount  you  claim  under  either  method. 

Cosmetic  surgery. 

Cost  and  repair  of  special  telephone 
equipment  for  the  deaf. 

Extra  cost  of  a  specially  equipped  televi- 
sion set  and  the  cost  of  an  adapter  for  a  reg- 
ular set  that  provides  subtitles  for  a  deaf 
person. 

Part  of  the  cost  of  braille  boolu  and  maga- 
zines that  is  more  than  the  price  for  regular 
l)oolu  and  magazines. 

(Capital  expenditures  for  medical  pur- 
poses, such  as  alr-condltloning  or  elevators. 
If  these  expenses  are  for  permanent  im- 
provements that  Increase  the  value  of  the 
property,  you  may  include  them  as  medical 
expenses  only  to  the  extent  that  they  are 
more  than  the  Increase  in  the  value  of  the 
property. 

Cost  of  a  nursing  home  (including  meals 
and  lodging)  if  the  availability  of  medical 
care  is  a  principal  reason  for  being  in  the 
nursing  home. 

Medical  care  included  in  the  "llfe-carefee" 
or  "founders  fee"  of  a  retirement  home  that 
Is  paid  monthly  or  as  a  lump  sum  under  an 
agreement  with  the  home.  The  deductible 
amount  must  be  set  apart  for  medical  care. 

Cost  of  special  equipment,  such  as  a  mo- 
torized wheelchair  or  autoette,  special  hand 


controls  and  other  special  equipment  in- 
stalled in  a  car  specifically  for  the  use  of  a 
physlcaUy  handlnpped  person. 

Insurance  premiums.— One-half  of  medi- 
cal, hospital,  or  health  Insurance  premiums 
are  deductible  (up  to  $160)  without  regard 
to  the  3-peroent  limitation  for  other  medical 
expenses.  The  remainder  of  these  premiums 
can  be  deducted  subject  to  the  S-peroent 
rule. 

Beginning  in  1983,  you  may  only  deduct 
those  medical  expenses  that  are  more  that  5 
percent  of  your  adjusted  gross  income.  The 
separate  deduction  for  half  of  your  health 
insurance  premiums  up  to  $150  will  be  elimi- 
nated. The  full  amount  of  the  premiums 
will  be  Included  In  medical  expenses  and  be 
subject  to  the  5-percent  limit. 

Beginning  in  1984,  the  1-percent  limit  on 
drugs  will  be  eliminated.  The  deduction  for 
drugs  will  be  allowed  only  for  prescription 
drugs  and  insulin  and  will  be  subject  to  the 
S-percent  limit. 

Taxes 

Real  estate:  General  sales;  State,  local,  or 
foreign  income:  Personal  property. 

If  the  sales  tax  tables  are  used  in  arriving 
at  your  deduction,  generally  the  only  addi- 
tional sales  taxes  you  may  add  to  the  table 
amount  are  those  you  paid  to  purchase  the 
following  items:  Autoraobiles,  trucks,  motor- 
cycles, airplanes,  boats,  mobile  homes,  and 
material  used  to  build  a  new  home  if  the 
sales  tax  on  the  materials  is  imposed  on  you. 

When  using  the  sales  tax  tables,  add  to 
your  adjusted  gross  Income  any  nontaxable 
Income  such  as  social  security,  veterans,  and 
railroad  retirement  benefits,  workers'  com- 
pensation, the  untaxed  because  of  the  ex- 
clusion, interest  on  municipal  bonds,  un- 
taxed Interest  on  all-savers  certificates,  the 
untaxed  part  of  unemployment  compensa- 
tion, untaxed  disability  Income,  the  deduc- 
tion for  a  married  couple  when  both  work, 
and  public  assistance  payments. 

Interat 

Personal  loan:  Home  mortgage:  Auto  loan; 
Loans  on  life  insurance:  Installment  pur- 
chases. 

Bank  and  other  general  purposes  credit 
cards.— Deduct  the  finance  charge  Eidded  to 
your  monthly  statement  if  no  part  of  the 
charge  was  for  investigation  fees,  member- 
ship fees,  loan  fees,  service  charges,  or  simi- 
lar charges. 

Points.— When  buying  a  residence, 
"points"  are  interest  paid  in  advance.  You 
may  deduct  the  amount  you  pay  as  points  in 
the  year  of  the  payment— if  the  loan  is  used 
to  buy  or  Improve  your  principal  residence 
and  is  secured  by  that  residence.  In  addi- 
tion, the  payment  of  points  must  be  an  es- 
tablished business  practice  in  the  area 
where  the  loan  was  made,  and  the  points 
must  not  exceed  the  number  of  points  gen- 
erally charged  in  your  area. 

If  the  residence  you  purchase  is  not  your 
principal  residence,  you  may  not  deduct  the 
full  amount  for  points  in  the  year  paid.  In- 
stead, the  prepaid  interest  paid  as  points 
must  be  spread  over  the  life  of  the  mort- 
gage, and  it  is  considered  "paid"  and  is  de- 
ductible over  that  period. 

Points  are  not  deductible  if  they  represent 
charges  for  services  rendered  by  the  lending 
institution  (e.g..  VA  or  FHA  points  are  not 
deductible  as  interest).  Also,  points  are  not 
deductible  if  paid  by  the  seller.  These  are 
selling  expenses  that  reduce  the  amount  re- 
alized. 

Penalty  for  prepayment  of  a  mortgage.— 
This  Is  deductible  as  interest. 


Revolving  charge  accounts.— These  fi- 
nance charges  may  lie  deducted  if  separate- 
ly Btated  on  your  bill. 

V  Contributiona 

In  general,  contributions  to  religious, 
charitable,  educational,  scientific,  or  literary 
organizations  may  be  deducted  up  to  SO  per- 
cent of  your  adjusted  gross  income  (line  S3. 
Form  1040).  Contributions  to  certain  private 
nonoperatlng  foundations,  veterans  organi- 
zations, fraternal  societies,  or  nonprofit 
cemetery  companies  are  limited  to  30  per- 
cent of  adjusted  gross  income  (line  33,  Fonn 
1040).  There  is  a  limit  of  30  percent  of  ad- 
justed gross  income  for  contributions  of  cer- 
tain capital  gain  property.  Special  rules  also 
VPly  to  contributions  of  appreciated  prop- 
erty. To  deduct  your  contributions,  you 
must  make  them  in  cash  or  other  property 
before  the  close  of  your  tax  year.  Other 
property  (clothing,  books,  furniture,  etc.)  Is 
deducted  at  the  fair  market  value.  You  may 
deduct  contributions  you  charge  to  your 
bank  credit  card  In  the  year  the  charge  is 
made. 

Examples  of  other  charitable  contribu- 
tions include: 

The  cost  and  upkeep  of  uniforms  that  you 
must  wear  while  performing  charitable  ac- 
tivities. 

Out-of-pocket  expenses  (postage,  phone 
calls,  stationery)  while  providing  services 
without  pay  to  a  charitable  organization. 

Payment  of  more  than  the  fair  market 
value  to  an  organization  for  goods,  mer- 
chandise, services,  banquets,  shows,  sporting 
events,  etc. 

You  may  also  deduct  unreimbursed  out-of- 
pocket  expenses  directly  related  to  services 
you  give  to  a  charitable  organization,  such 
as  gas  and  oil  for  your  car.  If  you  do  not 
want  to  deduct  actual  expenses,  you  may 
use  a  standard  rate  of  9  cents  a  mile.  In 
either  case  you  may  deduct  parldng  fees  and 
tolls. 

Partial  deduction  for  nonitemizen.  For 
1982  and  1983.  you  may  deduct  25  percent  of 
the  first  $100  of  contributions  ($50  for  a 
married  person  filing  a  separate  return  if 
you  do  not  itemize  your  deductions.  For 

1984,  the  deduction  for  nonltemlzers  will  lie 
25  percent  of  the  first  $300  ($150  for  a  mar- 
ried person  filing  a  separate  return).  For 

1985,  the  deduction  will  be  50  percent  of  all 
qualifying  contributions  and  for  1986,  it  will 
be  100  percent.  The  deduction  for  nonltem- 
lzers will  not  be  available  after  1986. 

A  partial  credit  for  political  contributions 
may  also  be  claimed  (line  44,  Form  1040;  or 
line  17a.  Form  1040A). 

Casualty  or  theft  losses 

You  may  deduct  casualty  losses,  such  as 
tornado,  flood,  storm,  fire,  auto  accident 
(provided  not  caused  by  a  willful  act  or  will- 
ful negligence),  or  theft  losses.  The  amount 
of  your  casualty  loss  deduction  is  generally 
the  lesser  of  (1)  the  decrease  in  fair  market 
value  of  the  property  as  a  result  of  the  cas- 
ualty, or  (2)  your  adjusted  basis  in  the  prop- 
erty. This  amount  must  be  further  reduced 
by  any  insurance  or  other  recovery,  and,  in 
the  case  of  property  held  for  personal  use, 
by  the  $100  limitation.  You  must  use  Form 
4684  to  figure  your  casualty  or  theft  loss. 
Report  your  casualty  or  theft  loss  on  Sched- 
ule A. 

For  tax  years  beginning  after  1982.  your 
nonbusiness  casualty  or  theft  losses  will  be 
deductible  only  to  the  extent  that  your  total 
losses  during  the  year  exceed  10  percent  of 
your  adusted  gross  income.  You  still  must 
reduce  each  separate  casualty  or  theft  by 
$100. 


JHseeOaneotu  dedmctioHa 
In  a4H^«""  to  the  other  Itemised  deduo- 
tloiM,  you  may  deduct  certain  mtsrellaneoua 
expeniea  on  Schedule  A.  Form  1040.  A  list 
of  the  moat  common  expenses  follows.  For 
moK  Information,  see  Publication  529.  "Mis- 
cellaneous Deductions." 

Educational  expeneea.— Amounts  you  paid 
for  education  that  Ik  (1)  Required  by  your 
employer  to  "«*«"**»"  your  position,  or  (2) 
for  mitntf'''*"g  or  Improving  skills  you 
must  have  In  your  preaent  position. 

Business  use  of  your  home.— You  may 
deduct  expenses  for  business  use  of  part  of 
your  home  only  if  you  use  that  part  exclu- 
sively and  continually  in  your  work  and  for 
the  convenience  of  your  employer. 

Employee    expenses.— Examples    of    ex- 
penses you  may  deduct  If  you  were  not  reim- 
bursed for  them  are: 
Union  dues. 

Safety  equipment.  smaU  tools,  and  sup- 
plies you  need  for  your  Job. 

Protective  clothing,  such  ss  hard  hats  and 
safety  shoes. 

Uniforms  required  by  your  employer 
which  you  cannot  usually  wear  away  from 
woriL 

Maintenance  of  imlf  orms  required  by  your 
employer. 
Costs  of  bond,  if  required  for  employment. 
Physical  examinations  required  by  your 
employer. 

Dues  to  professional  organizations  and 
chambere  of  commerce. 

I^es  to  employment  agencies  and  other 
costs  to  get  a  new  Job  in  your  present  trade 
or  profession. 

Expenses  of  producing  income.— You  may 
deduct  what  you  paid  to  produce  or  collect 
taxable  income  or  to  manage  or  protect 
property  held  for  producing  income. 
Examples  of  these  expenses  are: 
Tax  return  preparation  fees. 
Safe  deposit  box  rental. 
Custodian  (e.g.,  trust  accotmts)  fees. 
Fees  paid  to  investment  counselors. 
Fees  to  collect  taxable  interest  or  divi- 
dends. 

Gambling  losses,  but  not  more  than  gam- 
bling winnings. 

OtBUl'lS 

Tax  credits  are  used  to  reduce  the  amount 
of  tax  you  owe.  All  credits  must  lie  taken  on 
Fy>rm  1040,  with  the  exception  of  the  credit 
for  contributions  to  candidates  for  public 
office  and  the  earned  Income  credit  which 
may  be  taken  on  Form  1040A.  No  credits 
may  be  taken  on  Form  1040EZ. 

The  most  common  credits  are: 

CRKDIT  FOR  THE  KLDKBLT 

You  may  be  able  to  claim  this  credit  and 
reduce  taxes  by  as  much  as  $375  (if  single) 
or  $562.50  (if  married  filing  Jointly)  if  you 
are:  (1)  Age  65  or  over,  or  (2)  under  age  65 
and  retired  under  a  public  retirement 
system. 

For  more  Information,  see  the  instructions 
for  Schedule  R  <fe  RP. 

KARKCD  IHCOME  CREDrT 

If  you  have  a  dependent  child  who  shares 
your  principal  residence  in  the  United 
States,  you  may  be  entitled  to  a  special  pay- 
ment or  credit  of  up  to  $500.  This  Is  called 
the  earned  Income  credit.  It  may  come  as  a 
refund  check  or  be  applied  against  any 
taxes  owed.  Generally,  if  you  reported 
earned  Income  and  had  adjusted  gross 
income  (line  33.  Form  1040  or  line  12,  Form 
1040A)  of  less  than  $10,000.  you  may  be  aUe 
to  claim  the  credit. 

Earned  income  means  wages,  salaries,  tips, 
strike  benefits,  other  employee  compensa- 


tion, disability  pensions,  and  net  earnings 
frmn  self-employment  (generally  the 
amount  shown  on  Schedule  SE  (FOrm  1040) 
line  9).  A  married  couple  must  file  a  joint 
return  to  be  eligible  for  the  credit.  Certain 
married  persons  living  apart  with  a  depend- 
ent child  may  also  be  eligible  to  claim  the 
credit 

For  more  information,  see  instructions  for 
Form  1040  or  1040A. 

caBorr  roa  child  akd  ukpsmuxhi'  cask 


A  portion  of  certain  paymenU  made  for 
child  and  dependent  care  may  be  claimed  as 
a  credit  against  tax. 

If  you  maintained  a  household  that  in- 
cluded your  det>endent  under  age  IS  or  a  de- 
pendent or  spouse  incapoMe  of  self -care,  you 
may  be  allowed  a  credit  for  employment-re- 
lated child  and  dependent  care  expenses. 
These  expenses  must  have  been  paid  during 
the  taxable  year  in  order  to  enable  you  to 
work  either  full  or  part  time. 

The  amount  of  credit  is  30  percent  of  your 
qualifying  expenses  if  your  adjusted  gross 
income  (line  33,  Form  1040)  is  $10,000  or 
less.  The  30-peroent  rate  is  reduced  by  1  per- 
cent for  each  additional  $2,000  of  adjusted 
gross  income  (or  part  of  $2,000)  untU  the 
percentage  is  reduced  to  20  percent  for 
income  above  $28,000. 

The  inftTimiim  amount  of  expenses  that 
may  be  used  to  compute  the  credit  is  $2,400 
for  one  quallfjring  person  and  $4,800  for  two 
or  more  qualifying  persons. 

See  Form  2441  for  more  information,  in- 
cluding a  special  rule  for  divorced  or  sepa- 
rated taxpayers. 


HKSIDKirnAL  ERKROT  CSEDIT 

The  residential  energy  credit  was  designed 
to  encourage  energy  saving  and  the  develop- 
ment of  renewable  energy  sources.  There 
are  two  energy  credits,  each  with  its  own 
conditions  and  limits.  These  credits  are 
based  on:  (1)  Costs  for  home  energy  conser- 
vation, and  (2)  costs  for  renewable  energy 
source  property. 

A  credit  of  up  to  $300  may  be  claimed  for 
expenditures  for  energy  conservation  prop- 
erty Installed  in  or  on  your  principal  resi- 
dence, whether  you  own  or  rent  it.  The  resi- 
dence must  have  been  substantially  com- 
pleted by  April  20,  1977.  Items  eligible  for 
the  credit  are  limited  to  the  foUowlng:  Insu- 
lation (fiberglass,  cellulose,  etc.)  for  ceilings, 
walls,  floors,  roofs,  water  heaters,  etc.;  exte- 
rior storm  (or  thermal)  windows  or  doors; 
callOng  or  weatherstripping  for  exterior 
windows  or  doors;  a  furnace  replacement 
burner  that  reduces  the  amount  of  fuel 
used;  a  device  to  make  flue  openings  (for  a 
heating  system)  more  efficient;  an  electrical 
or  mechanical  fiunace  ignition  system  that 
replaces  a  gas  pilot  light;  an  automatic 
energy-saving  setback  thermostat;  and  a 
meter  that  displays  the  cost  of  energy 
usage. 

Ftor  years  beginning  after  1979,  the  maxi- 
mum credit  for  renewable  energy  source 
property  is  $4,000.  Equipment  used  in  the 
production  or  distribution  of  heat  or  elec- 
tricity from  solar,  geothermal,  or  wind 
energy  sources  for  residential  heating,  cool- 
ing, or  other  purposes  may  qualify  for  this 
credit. 

Examples  of  items  that  do  not  qualify  for 
energy  credit  are  the  followlnr.  Carpeting, 
drapes,  awnings,  shades,  wood  paneling,  fire 
screens,  new  or  replacement  walls  (except 
for  Insulation  Inside  the  walls),  exterior 
siding,  heat  pump,  wood  or  peat  burning 
stoves,  flourescent  lights,  hydrogen  fueled 
residential    equipment,    equipment    using 
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wind  energy  for  ttansportatkm,  expendl- 
tures  for  a  swimming  pool  used  as  an  energy 
storage  medium,  and  greenhouses. 

For  further  information,  consult  the  tn- 
strucUons  for  Form  S695.  "Residential 
Energy  Credits."  and  ER8  Publication  90S, 
"Energy  Credits  for  Individuals." 

SAU  or  Toua  fsssomal  axsumics 
You  may  exclude  from  your  gross  income 
some  or  all  of  your  gain  from  the  sale  or  ex- 
change of  your  principal  residence,  if  you 
meet  certain  age,  ownership,  and  occupancy 
requirements  at  the  time  of  the  sale  or  ex- 
change. If  you  were  age  55  or  older  on  the 
date  of  sale  or  exchange  you  may  elect  to 
exclude  up  to  $125,000  of  gain  provided  you 
owned  and  occupied  the  residence  for  3  of 
the  5  years  ending  on  the  date  of  sale. 

In  addition,  payment  of  the  tax  on  the 
gain  from  the  sale  or  exchange  of  your  per- 
sonal residence  will  be  deferred  if,  within  24 
months  l>efore  or  34  months  after  the  sale 
or  exchange,  you  buy  and  occupy  another 
residence,  the  cost  of  which  equals  or  ex- 
ceeds the  adjusted  sales  price  of  the  old  resi- 
dence. 

Taxable  gains  from  the  sale  of  your  resi- 
dence should  be  reported  on  Schedule  D. 
Losses  from  such  a  sale  are  not  deductible. 
Form  2119.  "Sale  or  Exchange  of  Principal 
Residence."  is  used  to  report  the  sale  of 
your  principal  residence  whether  or  not  you 
bought  another  one. 

See  PubUcaUon  523.  "Tax  Information  on 
Selling  Your  Home." 

SAvuiGS  ncximvKS 
All-savers  certificate.- An  exclusion  of  up 
to  $1,000  ($2,000  for  a  joint  return)  is  pro- 
vided for  Interest  on  qualified  savings  certif- 
icates. These  "all-savers"  certificates  must 
have  been  Issued  after  September  30.  1981. 
and  before  January  1,  1983,  and  must  have  a 
yield  equal  to  70  percent  of  the  yield  on  52- 
week  Treasury  bills. 

Dividend  exclusion.— Beginning  in  1982, 
you  may  exclude  up  to  $100  on  a  separate 
return  and  up  to  $200  on  a  Joint  return  of 
your  qualifying  dividend  income.  There  is 
no  longer  any  exclusion  of  dividends  and  in- 
terest. 

Exclusion  of  reinvested  stock  dividends 
from  public  utUities.— Beginning  in  1982, 
shareholders  in  a  domestic  public  utility 
corporation  who  choose  to  receive  their  divi- 
dends In  the  form  of  qualified  common 
stock  may  exclude  up  to  $750  ($1,500  for  a 
Joint  return)  from  taxable  Income. 

Indlvidtial  retirement  accounts.— Begin- 
ning in  1982,  the  limit  on  contributions  has 
been  increased  to  the  lesser  of  100  percent 
of  compensation  or  $2,000.  In  addition, 
workers  covered  by  a  company  or  govern- 
ment pension  may  participate  in  an  IRA. 
The  law  also  increases  the  limit  on  spousal 
IRA's  and  eliminates  the  provision  that  con- 
tributions be  equally  divided.  See  PubUca- 
tion  590,  "Tax  Information  on  Individual 
Retirement  Arrangement."  for  more  infor- 
mation. 

Keogh  plans.— For  1982  and  later  yeara. 
Important  changes  have  been  made  to  the 
rules  on  self-employment  (H.R.  10/Keogh) 
retirement  plans.  Some  of  the  changes  in- 
clude: (1)  An  Increased  limit  on  the  deducti- 
ble amount  an  employer  can  pay  to  a  plan 
on  behalf  of  a  self-employed  individual,  (2) 
the  new  right  of  a  participant  in  an  H.R.  10 
plan  to  make  payments  to  an  individual  re- 
tirement arrangement  (IRA),  (3)  an  in- 
creased limit  on  each  employee's  compensa- 
tion that  may  be  taken  into  account  in  fig- 
uring contributions  or  benefits  under  the 
plan,  and  (4)  the  new  right  to  make  a  tax- 
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fne  wtthdrswal  of  exeeH  p«ymenta.  For 
more  infomiktlon.  aee  Publication  560.  "Tax 
InfofnuUku)  on  Self-Employed  Retirement 
Plans."* 


pects  of  our  foreign  policy,  Including 
military  aid.* 


BOLTTART  AID  TO  TURKEY 

•  Mr.  KENNEDY.  BCr.  President,  the 
administration's  request  for  military 
aid  to  Turkey  for  fiscal  year  1984  rep- 
resents an  unacceptable  increase  that 
would  nearly  double  the  funds  re- 
quested and  appropriated  for  the  cur- 
rent year.  The  increase  is  particularly 
objectionable  because  President 
Reagan  has  not  seen  fit  to  support  a 
corresponding  increase  in  aid  to 
Qrecce. 

In  the  past.  Congress  has  consistent- 
ly adopted  a  ratio  of  7  to  10  in  aid  ap- 
propriated for  Greece  and  Turkey.  In 
effect,  by  breaking  this  relationship, 
the  administration  is  asldng  the  Con- 
gress to  tilt  unfairly  against  Greek  de- 
mocracy and  toward  the  right-wing 
military  dictatorship  in  Turkey,  and  to 
become  a  partner  in  the  unjust  Turk- 
ish occupation  of  the  island  of  Cyprus. 

Apparently,  the  administration's 
concern  over  the  fate  of  UJS.  military 
bases  outweighs  its  support  for  democ- 
racy and  human  rights  in  the  eastern 
Mediterranean.  The  cornerstone  of 
postwar  U.S.  foreign  policy— the 
Truman  Doctrine— was  based  on  a 
deep  commitment  to  democracy  in 
Europe,  and  most  notably  in  Greece. 
To  reduce  our  affinity  for  that  coun- 
try, the  cradle  of  democracy,  in  order 
to  bolster  the  entrenched  military  gov- 
ernment of  Turkey,  is  contrary  to 
sound  and  long-accepted  American  for- 
eign policy. 

In  considering  aid  to  Turkey  or  any 
other  nation.  Congress  must  Judge 
whether  such  aid  is  being  used  to 
oppose  democratic  institutions  and  to 
reinforce  military  dictatorships.  Above 
all.  we  must  insure  that  no  aid  will  be 
used  to  threaten  our  Greek  allies,  and 
that  the  Turldsh  Government  will  se- 
riously pursue,  at  long  last,  a  Just  and 
lasting  peace  in  Cyprus. 

The  United  States  should  support 
the  complete  implementation  of 
United  Nations  Resolution  3212.  in- 
cluding the  withdrawal  of  all  Turkish 
military  forces  from  Cyprus,  a  com- 
plete accounting  for  all  those  Tnim»<ng 
as  a  result  of  the  invasion,  the  return 
of  aU  refugees  to  their  homes,  and  the 
cooperation  of  all  parties  in  achieving 
a  negotiated  solution,  with  full  peace 
and  respect  for  human  rights  in 
Cyprus. 

The  United  States  must  demonstrate 
that  it  is  not  alined  with  military  dic- 
tatorship and  military  occupation.  In- 
stead, we  must  be  steadfast  in  our 
commitment  to  democracy,  political 
liberty,  and  economic  progress  and 
social  Justice  throughout  the  world. 
These  are  the  Ideals  on  which  America 
was  f  oimded  and  which  has  made  this 
Nation  great.  They  are  the  values  we 
must  continue  to  advance  in  all  as- 


RETIREMENT  OF  FLORENCE 
RARR 

•  Mr.  OARN.  Mr.  President,  it  gives 
me  a  great  deal  of  pleasure  to  ac- 
knowledge today  the  retirement  of  one 
of  the  Senate's  most  lojral  and  dedicat- 
ed employees.  Miss  Florence  Barr,  the 
Chief  Clerk  of  the  Senate  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. 

Florence  first  came  to  the  Senate  in 
1946  as  a  secretary  on  the  personal 
staff  of  the  Senator  from  her  home 
State  of  Indiana,  Senator  Homer  E. 
Capehart.  In  1953,  Senator  Capehart 
assumed  the  chairmanship  of  the  com- 
mittee and  wisely  brought  Florence 
back  from  a  brief  stay  in  the  private 
sector  and  appointed  her  to  the  staff. 
Now,  Senator  Capehart  qiade  many 
important  contributions  during  his  dis- 
tinguished career  in  the  Senate,  but  I 
do  not  think  he  ever  made  a  wiser  de- 
cision than  hiring  Florence  Barr. 

For  over  30  years,  Florence  has  given 
dedicated  service  to  the  Banking  Com- 
mittee, and  those  who  have  worked 
with  her— both  committee  members 
and  staff —will  testify  to  the  unfailing 
enthusiasm  and  good  human  with 
which  she  approaches  her  Job.  Not 
only  is  Florence  an  accomplished  em- 
ployee, but  her  knowledge  of  the  legis- 
lation and  issues  before  our  committee 
makes  her  a  vital  information  source 
for  staff  members  and  the  public  as 
well.  Her  tremendous  energy  and  her 
willingness  to  work  until  the  Job  is 
done,  combined  with  her  style  and 
charm,  have  made  her  Invaluable  to 
the  committee. 

As  she  looks  back  over  her  career 
here,  I  am  sure  that  Florence  has 
many  memories.  She  has  seen  Sena- 
tors and  staff  come  and  go:  No  present 
number  of  the  committee  or  its  staff 
has  served  on  the  Banking  Committee 
longer  than  she. 

Florence,  along  with  Carol  Pugh, 
Henrietta  Chase,  and  Polly  Beam,  con- 
stituted the  entire  clerical  staff  of  the 
committee  in  the  early  fifties.  These 
four  women  affectionately  dubbed  the 
"four  sisters,"  and  five  professional 
staff  members,  completed  the  Banking 
Committee  staff.  At  that  time  all 
staff— both  committee  staff  and  per- 
sonal staff— worked  in  the  only  build- 
ing on  the  Senate  side— the  Russell 
BuOdlng.  By  contrast,  the  committee 
today  employs  40  staff  members  and 
Senate  operations  have  expanded  to 
fUl  the  Russell  Building,  the  Dlrksen 
Building,  and  of  course,  the  newly 
completed  Hart  Building. 

Florence's  tenure  with  the  commit- 
tee has  now  spanned  30  years,  serving 
under  the  chairmanships  of  Senator 
Capehart,  of  Indiana,  Senator  Ful- 
bright,  of  Arkansas,  Senator  Robert- 
son, of  Virginia,  Senator  Sparkman,  of 


Alabama,  Senator  PaoxMiu.  of  Wis- 
consin, and  this  Senator,  from  Utah.  It 
has  been  suggested  that  Rorence.  who 
came  to  the  Senate  and  to  the  Bank- 
ing Committee  imder  the  chairman- 
ship of  a  Republican,  could  not  leave 
with  complete  satisfaction  until  the 
chairmanship  of  the  committee  was 
again  under  the  control  of  the  OOP. 
She  has  never  acted  in  a  partisan  or 
discriminating  way.  always  treating  ev- 
eryone alike. 

Whatever  the  reason  for  her  leaving, 
through  her  30  years  of  service  on  the 
staff  of  the  committee.  Florence  has 
become  well  liked  and  well  known  for 
her  skills,  her  competence,  and  her 
friendliness.  Over  the  years,  she  has 
assisted  Banking  Committee  activities 
during  the  deliberation  of  a  vast  range 
of  legislative  issues,  including  housing 
programs,  the  birth  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, and  all  of  the  related  programs, 
mass  transit,  monetary  policy  debates, 
the  imposition,  and  then  lifting  of 
wage  and  price  controls,  international 
trade  and  trade  finance,  coinage,  many 
Government  fixumclal  assistance  pro- 
grams such  as  Lockheed,  New  York 
City,  Chrysler,  and  of  course,  banking 
organization,  regulation,  and  now  de- 
regulation. 

Since  coming  to  the  committee.  Flor- 
ence has  served  in  various  administra- 
tive capacities  and,  since  1981,  has 
been  the  chief  clerk  of  the  committee. 
In  that  role,  she  has  utilized  her  ex- 
tensive background  and  experience  to 
manage  the  committee's  administra- 
tive and  support  operations.  Her  tire- 
less efforts  in  keeping  close  tabs  on 
the  committee  budget  have  been  in- 
strumental in  keeping  the  committee's 
finances  in  balance  and  within  budg- 
eted guidelines.  Her  diligence  at  com- 
mittee hearings  and  markup  sessions 
has  expecially  helped  this  Senator  to 
maintain  an  effective  handle  on  votes 
and  other  procedural  matters. 

Prior  to  coming  to  Washington,  Flor- 
ence studied  nursing  for  a  brief  period: 
and  little  did  she  know  that  this  edu- 
cational experience  would  be  useful  in 
her  work  here.  Through  the  years,  she 
has  treated  with  special  care  the 
countless  Senators  and  staff  members 
who  have  passed  through  the  commit- 
tee's portals.  The  sound  advice  and 
able  assistance  she  has  provided  to 
young  and  eager  staff  members  over 
the  years  has  been  a  major  factor  in  so 
many  of  them  obtaining  senior  posi- 
tions on  the  committee  staff,  in  other 
areas  of  government,  and  in  the  pri- 
vate sector.  All  owe  a  special  debt  of 
gratitude  to  Florence. 

Florence  Barr's  contributions  to  the 
committee  might  best  be  characterized 
by  a  common  byword  of  the  committee 
staff— and  others — whenever  a  ques- 
tion arose  involving  the  Wi^m^inj  Com- 
mittee. That  byword  is  "ask  Flo."  be- 
cause Florence,  like  as  not.  will  either 


know  the  answer  or  will  know  exactly 
whom  to  call  or  where  you  can  go  to 
get  the  answer.  By  reason  of  her  long 
yean  In  the  Senate,  her  niunerous 
Mendshlpi  aU  over  the  Senate,  her  in- 
telligenoe,  her  youthfulneas,  and  her 
hard  work.  Florence  has  a  wealth  of 
Information  which  she  has  always 
freely  dtq^ensed  with  unfailing  courte- 
sy. As  lltoilly  hundreds  of  profession- 
al staff  came  and  went  through  the 
years,  her  knowledge,  abilities,  friend- 
liness, and  commitment  to  her  work 
contributed  greatly  to  the  smooth  and 
ocHisistent  operation  of  the  Senate 
Banking  Conunittee. 

The  Senate  owes  a  great  measure  of 
gratitude  to  Florence  Barr.  and  we  will 
mlsa.  as  well  as  remember  with  re- 
spect, admiration  and  affection,  her 
devotion  to  this  institution.  As  we  ac- 
knowledge and  thank  her  for  her  serv- 
ice, we  also  want  to  wish  her  great 
happiness  and  Godspeed  in  the  new  di- 
rection her  life  is  taking.* 


Tour  sensitive  pclntlnc  of  these  artldes 
may  be  retarded  as  important  events  to 
help  create  some  tbou^ts  on  the  recurrent 
divergent  American  philosophy  of  domestic 
versus  fordgn  affairs  of  the  stars  of  this 
publicity.  Cleveland  and  Reagan.  The  "Ha- 
waiian question"  has  never  left  the  forum  of 

Now,  about  "the  stench  .  .  ."  Well.  I  did 
not  bold  my  breath.  I  read  it  easily  and  ad- 
miringly. It  carried  the  sweet  tradewlnd  of 
truth  for  older  Americans  of  the  Hoover- 
Roosevelt  era  of  "forgotten  men"  and  De- 
pression. 

But  for  us  in  Hawaii,  the  Timet'  editorial 
on  Reagan's  presidency  went  hlBtorically 
much  deeper  In  political  bewilderment. 

Every  responsible  voice  in  Hawaii,  our 
consreestonal  senators  and  representatives 
In  leadership,  are  dismayed  by  the  Reagan- 
Vipolnted  commission  on  Native  Hawaiian 
Study  draft  report,  finding  "that  the  Native 
Hawaiian  has  no  legal  tiUe  to  the  Hawaiian 


NATIVE  HAWAIIAN  STUDY 
COBOOSSION  REPORT 

•  Mr.  INOUYE.  Mr.  President,  in  a 
few  weeks  the  Native  Hawaiian  Study 
Commission  will  be  releasing  its  final 
report  to  the  Congress.  In  reference  to 
this  matter.  I  would  like  to  submit  for 
the  RacoRD  an  article  written  by  an 
important  and  gifted  constituent.  Mr. 
Arthur  Trask.  and  recently  published 
in  the  Honolulu  Star  Bulletin.  This  ar- 
ticle was  written  in  response  to  the 
Commission's  first  draft  issued  on  Sep- 
tember 23.  1982.  It  is  anticipated  that 
the  final  report  will  be  quite  similar  to 
the  preliminary  draft. 

I  have  reviewed  the  preliminary  ver- 
sion and  found  it  to  be  deficient  in 
both  historical  and  legal  analyses.  Be- 
cause the  conclusions  are  based  on 
faulty  premises.  I  feel  that  it  would  be 
most  unfortunate  if  the  findings  as  set 
forth  in  the  draft  version  were  to  fore- 
close the  final  outcome. 

I  wish  to  share  this  article  with  my 
colleagues  to  demonstrate  the  depth 
of  dissent  and  divergence  of  opinion 
surrounding  the  issue  of  Native  Ha- 
waiian claims.  * 

The  article  follows: 

NAOOora  Hawaiiam  Qxtkstiors 
(By  Arthur  Kaukaohu  Trask) 

Sound  the  ancient  dnmis  of  shark  skins 
throughout  Hawaii  in  thanks  to  the  Hono- 
lulu Star-BuOelin  for  the  editorial  publica- 
tion last  Jan.  8  of  the  full  message  of  Presi- 
dent Orover  Cleveland  to  the  Congress  In 
1893,  withdrawing  the  treaty  of  annexation. 

Its  purpose  was  declared  to  be  "an  Impor- 
tant message  for  those  wishing  to  under- 
stand Hawaiian  demands  for  reparations,  a 
question  under  study  by  Congress." 

After  BO  yearsl  A  historic  primacy  In  Jour- 
nalism in  modem  Hawaii. 

On  Jan.  11,  the  Star-BuOetin  imder  titie 
of  "The  Failing  Reagan  Presidency,"  pub- 
lished an  editorial  of  the  ^ew  York  Timet. 
The  topic  sentence  was  "The  stench  of  fail- 
ure hangs  over  Ronald  Reagan's  White 
House." 


Well,  who  does?  According  to  the  scenario, 
Ronald  Reagan,  of  course.  He  has  assumed 
the  role  of  rewriting  the  "Tale  of  Two  Na- 
tions"—the  kingdnn  of  Hawaii  and  the 
United  States  of  Amnica.  Only  the  Hawai- 
lans  and  their  Kingdom  of  Hawaii  and 
Queen  LiUuokalani  are  ignored  as  facts  of 
existence! 

This  Hollywood  rewrite  operation  enlisted 
VB.  Navy  legal  historians  to  outmaneuver 
the  studied,  investigate  facts  of  special 
Commissioner  James  "Brount  confirmed  by 
the  State  Department  legal  historians  in 
the  message  of  Cleveland. 

With  this  perversion  of  history  estab- 
lished, the  Reagan  "draft  report"  wallows 
over  400  pages  of  Irrelevance  of  the  condi- 
tion of  the  Hawaiian  people  in  this  time  of 
1982  In  economic  social,  occupational,  edu- 
cational and  political  non-well-being  to 
tnmipet  this  masquerade  of  designed  dis- 
honor. 

Now,  about  the  nation  and  independent 
Kingdom  of  Hawaii,  and  Cleveland  and  the 
final  Infamy  of  annexation  of  1898. 

Kamehameha  the  Great  united  his  people 
and  raised  a  nation  into  the  enlightened 
KlngdcHn  of  Hawaii  in  1795— recognized  in 
the  family  of  nations  by  the  empires  of 
Great  Britain,  Russia.  Japan.  Prance,  Italy. 
Germany,  China,  Portugal,  Spain  and  the 
United  States  of  America— unto  the  over- 
throw of  Queen  Llliuokalanl  in  1893. 

Upon  the  death  of  Kamehameha  H  in 
1824  in  London  of  measles.  King  George  IV 
of  Great  Britain  proclaimed  his  protection 
of  the  Kingdom  of  Hawaii— "and  that  their 
internal  affairs  were  their  Hawaiian  af- 
fairs." 

And  so,  when  Lord  Paulet  in  breach  of 
British  policy  of  protection  toward  the 
naticm  of  Hawaii  took  control  of  the  king- 
dom for  a  few  months  In  1843,  Adm.  Rich- 
ard Thomas  under  orders  of  Queen  Victoria 
promptly  arrived  in  Honolulu  from  Peru, 
dismissed  Paulet  and  restored  the  kingdom 
of  Kamehameha  m,  who  proclaimed  the 
motto,  "The  life  of  the  land  is  perpetuated 
by  righteousness." 

This  date  of  1983  marks  the  90th  year  of 
that  American  dishonor  detailed  by  Presi- 
dent Cleveland  upon  the  Impartial  and 
sweeping  Investigation  of  Blount  and  sup- 
ported by  Secretary  of  SUte  W.  Q.  Gresh- 
am. 

Queen  Lllluokalani  was  Imprisoned  In  deg- 
radation by  the  missionary  party;  Democrat 
Cleveland  was  engulfed  in  a  depression  and 
powerless  to  persuade  Republicans  William 
McKinley  and  Teddy  Roosevelt  and  the  mls- 


skmary  party  and  sugar  Interests  to  restore 
the  queen. 

To  this  date,  not  a  dime  was  paid  for  the 
kingdom  and  Hawaiian  star  on  the  Ameri- 
can flag  to  the  Hawaiian  peoplel 

What  happened  to  the  ocnsdenoe  and  BDO- 
rality  of  the  Amerlran  peopl*? 

America  lit  the  torch  of  freedom  for  all 
men.  everywhere.  In  its  revolution  tram  the 
tyranny  of  Great  Britain  in  1776  and  In  its 
Constitution  of  1787  as  a  nation  Is  a  model 
for  emergtag  nations. 

The  American  Chrfl  War  was  the  second 
crisis  whether  America  would  be  half  free 
and  half-slave  ending  in  1865  as  a  nation  of 
freemen. 

The  third  crisis  was  the  "Hawaiian  ques- 
tion" debated  by  Congress  from  1893  to  an- 
nexation in  1898.  This  third  question  of 
crisis  in  morality  and  conscience  involved 
whether  the  traditional  American  virtue  of 
freedom  for  all  men  shall  be  forfeited  by 
taking  over  friendly  and  defenseless  nations 
of  Cuba,  Puerto  Rico,  Virgin  Islands, 
Mexico,  Central  America.  Philippine  Islands 
and  the  Kingdom  of  Hawaii— for  greed  of 
the  Yankee  trader. 

In  1898  President  McKinley  and  the  Re- 
publicans launched  America  Into  a  colonial 
empire.  Politically  it  was  styled:  "Carrying 
the  white  man's  burden."  which  was  steal- 
ing other  peoples'  properties! 

The  Philliq>ines  were  given  back  their 
freedom  and  destiny  In  1948. 

The  Kingdom  of  Hawaii  remains  in  the 
wing  of  history  awaittaig  Cleveland's  assur- 
ance to  Queen  Uliuokalani  of  "American 
right  and  Justice." 

Now,  Hawaii  Is  the  50th  State  of  the 
Unicm  of  States.  Uniquely  American,  yet  in- 
digenously Hawaiian  we  have  welcomed  gen- 
erously in  alotia  tradition  the  rejected 
aliens  of  China,  Portugal.  Japan,  Russia, 
Puerto  Rico,  Korea  and  the  Philippines  Into 
Americanization. 

Tet,  the  Hawaiian  remains  aloof.  Poeti- 
cally he  prays  to  his  gods:  This  is  my  own, 
my  native  land  tell  the  stranger  to  go  his 
way  and  leave  me  what  belongs  to  me. 
Hawaii  is  a  state  but  the  native  is  a  psychic 
colonist. 

The  Hawaiian  Is  a  stranger  in  his  native 
land— wrenched  by  an  overwhelmingly 
grasping  alien  clvUizaUon  which  still  has 
him  bewildered. 

The  "Hawaiian  question"  will  not  go 
away.  The  world  knows  that  Cleveland 
called  the  overthrow  "outrageous"  even 
after  aimexation  in  1898.  It  must  not  be  al- 
lowed to  gnaw  at  the  American  conscience 
as  lU  honor  and  credibility  In  this  tumultu- 
ously  differing  cultured  peoples  of  the  Pa- 
cific world  who  think  fondly  of  Hawaii,  as 
Hawaiian  first,  and  then  American. 

The  East-West  Center  in  Honolulu  is  a 
propaganda  American  campus  to  teach 
American  studies.  Hawaii  is  perhaps  Ameri- 
ca's refreshing  tradewlnd  of  peace. 

Whether  Queen  LiUuokalani  was  right  to 
wait  for  American  justice  is  a  repulsive  in- 
quiry. Her  consort  was  an  American  and 
naturalized  Hawaiian  citizen.  She  knew 
Cleveland  in  Washington  in  1887,  returning 
from  the  Golden  Jubilee  of  Victoria  in 
London  Cleveland  told  her  in  1897,  at  the 
White  House  tiiat  he  threw  the  papers  of 
the  missionary  party  for  aimexation  into 
the  waste  basket.  Tet  after  90  gross  years  of 
Hawaiian  degradation  of  waiting  what  shaU 
be  the  action  of  tills  "race  of  strong  strange, 
fascinating,  kindly,  romantic  peopole"  as 
Mark  Twain  called  them? 

My  view  is  this.  The  drama  Is  extraordi- 
nary in  world  tilstory.  America  Is  beautiful 
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tn  Iti  klMl:  an  the  dignity  of  man.  Hamll 
Ihred  ind  Uvea  thli  IdMd  u  a  fact  of  life.  life 
betaic  evolutloaary  and  polltlea  belnc  Ameri- 
can. It  la  a  faadnattnt  enterpriae  for  iia  Ha- 
mllans  aa  an  oceanic  people  to  look  Into  the 
eyea  of  aQ  Americana  and  ny: 

Havallana  feel,  with  statehood  and  our 
awMdhle  peoplea,  that  they  have  reason  to 
believe  that  the  genius  and  flexibility  of 
American  law  and  love  for  Justice  will  be 
achieved,  and  aoon. 

For  the  foregoing  reasons,  no  conflagra- 
tion of  eloquence  is  needed  to  condemn  the 
"draft  report  as  a  stench  of  political  pollu- 
tion which  demands  editing  consonant  with 
historical  truth  before  congressional  read- 
ing, on  Prealdent  Cleveland's  demand  of  res- 
toriktion.  damages  and  reparations  to  Queen 
Tifllunfcalanl  and  her  native  Hawaiian 
people.* 


TRIBUTE  TO  A.  RAY  OLPIN 

•  Mr.  HATCH.  Mr.  President.  I 
should  like  to  take  a  few  moments  to 
review  with  my  colleagues  the  accom- 
plishments of  one  of  Utah's  finest  citi- 
sens.  Dr.  A.  Ray  Olpin.  who  passed 
away  March  7.  1983,  at  the  age  of  87. 

Prom  1946  untU  1964.  Dr.  Olpin 
served  as  president  of  the  University 
of  Utah.  The  bywords  of  his  adminis- 
tration during  these  18  years  would 
seem  to  be  responsiveness,  vision  and 
advancement.  AU  the  participants  in 
Utah's  colleges  and  universities, 
myself  included,  were  bettered  by  his 
influence  on  his  school  and  his  State. 

Thousands  of  returning  servicemen 
accompanied  Dr.  Olpin  to  the  universi- 
ty when  he  assxmxed  his  post  after 
World  War  II.  As  an  administrator 
intent  on  meeting  the  needs  of  his  stu- 
dents. Dr.  Olpin  organized  classes  and 
programs  that  ran  from  7  a.m.  to  10 
pjn.  He  converted  imused  buildings 
into  classrooms  and  study  halls,  added 
new  currlculums  and  colleges,  and 
spearheaded  the  establishment  of  the 
University  of  Utah's  nationally  recog- 
nized graduate  schools. 

Dr.  Olpin  kept  an  eye  on  the  univer- 
sity's future,  and  directed  the  acquisi- 
tion of  nearly  300  acres  of  what  used 
to  be  U.S.  Government  property  at 
Fort  Douglas,  which  has  made  much 
of  the  university's  advancement  since 
the  end  of  his  term  possible. 

As  a  result  of  these  and  other  efforts 
on  behalf  of  the  students  and  educa- 
tional capability  of  his  school,  enroll- 
ment rose  from  3,000  to  almost  13.000; 
scholastic  renown  grew  similarly. 

Dr.  Olpin's  interests  were  not  limit- 
ed to  the  academic.  He  headed  a 
strong  family  that  is  well-regarded  In 
its  own  right.  He  served  the  entire 
State  of  Utah  as  a  supporter  of  the 
arts,  as  a  spiritual  leader  in  this 
church,  and  as  a  teacher,  author,  and 
leader  In  his  chosen  field  of  physics 
and  mathmetics.  He  actively  partici- 
pated in  international  programs  and 
causes,  and  woi^ed  to  achieve  many 
other  awards  and  accomplishments 
that  are  too  numerous  to  mention. 


Summing  up  his  life  of  service  and 
achievement,  the  Salt  Lake  Tribune 
paid  him  this  honor,  with  which  I 
strongly  concur: 

He  met  the  exacting  changes  and  Insistent 
education  demands  of  his  time  with  an  un- 
derstanding, a  foresight  and  an  effective 
counsel  that  Utah  and  its  people  will  benefit 
from  permanently.* 


ORDER  OF  BUSINESS 

Mr.  BAKER.  BIr.  President.  I  see  no 
Senator  on  the  floor,  other  than  the 
distinguished  Senator  from  Minneso- 
ta, seeking  recognition  to  transact 
business  at  this  time.  I  have  inquired 
of  the  minority  leader  and  our  own 
cloakroom  and  I  believe  there  is  no 
other  requirement  for  morning  busi- 
ness. 

Therefore,  I  ask  unanimous  consent 
for  two  things: 

KmHsiOH  or  TIMS  roR  Konmn  MOKHUfo 

BUSHTKSS 

First,  a  limitation  of  time  provided 
for  in  the  original  order  for  morning 
business  be  abrogated  and  that  the 
Senator  from  Minnesota  be  permitted 
to  speak  not  past  the  hour  of  5  pan. 

OROKR  rOR  THX  PRCSISniG  OmCER  TO  PLACE 

sxRATX  n  AOJOURimzirr 
I  further  ask  unanimous  consent 
that  at  the  conclusion  of  the  remarks 
of  the  Senator  from  Minnesota  and 
the  introduction  of  a  bill  which  he  an- 
ticipates, with  referral,  that  the  Chair 
automaticaUy  place  the  Senate  in  ad- 
journment pursuant  to  the  order  pre- 
viously entered  without  the  transac- 
tion of  any  further  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


S.  863— ENTERPRISE  ZONE  EM- 
PLOYMENT AND  DEVELOP- 
1£ENT  ACT  OF  1983 


Mr.  BOSCHWITZ.  Mr.  President, 
today  I  am  pleased  to  have  36  of  my 
distinguished  colleagues  Join  me  in  in- 
troducing the  administration's  enter- 
prise zone  bill. 

Mr.  President,  the  cosponsors  of  my 
bill  are:  Senators  Chafee,  Chilxs. 
RuDMAN,  iHOun,  Dawtorth,  Gorton. 
Hawkins,  Roth.  Garn,  Mattingly, 
Hsniz,  Kastkn,  Hatch.  Denton, 
Tower,     Grassley,     Jepsen,     Percy. 

DURENBERGER,  SPECTER,  D'AMATO, 

Trible,  Andrews,  Hetlin,  Warner, 
Prxssler,  Matsunaga,  Wilson,  Brad- 
let.  Abdnor.  Simpson.  Domenici, 
Dole.  Baker.  Murkowski,  and 
Lazalt. 

I  am  confident  that  more  of  my  col- 
leagues will  Join  In  support  of  this  bill 
and  that  this  wlU  be  the  last  time  it  is 
necessary  to  introduce  legislation.  We 
have  introduced  it  a  couple  of  times 
before. 

The  enterprise  zone  concept  has 
gathered  impressive  bipartisan  sup- 
port, including  repeated  affirmations 
by  President  Reagan.   I  am  pleased 


that  President  Reagan  called  for  en- 
actment of  enterprise  zone  legialation 
in  his  state  of  the  Union  message,  and 
that  he  recently  confirmed  his  person- 
al support  by  meeting  with  a  number 
of  the  principal  sponsors  at  the  White 
House. 

While  the  President's  commitment  is 
important,  the  continued  efforts  in 
Congress  are  needed  to  achieve  our 
goal  and  enact  responsible  enterprise 
zone  legislation.  I  commend  Senator 
Chare  for  his  efforts  and  am  confi- 
dent that  we  can.  with  the  support  of 
our  colleagues,  achieve  our  goal. 

Indeed,  the  action  here  in  the 
Senate  and  in  the  House  are  the 
things  that  will  eventually  make  this 
legislation  a  reality. 

In  this  time  of  double  digit  unem- 
ployment, we  need  enterprise  zones 
more  than  ever.  As  the  economy  is  in 
the  process  of  turning  around,  more 
and  more  Americans  are  going  back  to 
work,  but  the  need  will  be  increasing 
for  the  enterprise  zone  concept.  Areas 
such  as  ASinnesota's  Iron  Range, 
where  the  Jobless  have  been  stung  by 
the  ravages  of  structural  unemploy- 
ment, can  use  the  boost  the  enterprise 
zones  can  provide. 

As  a  matter  of  fact,  Mr.  President, 
today  1,200  additional  Minnesotans 
wlU  be  laid  off  because  Reserve 
Mining  Co.  is  closing  down  for  6 
months. 

In  simple  terms,  the  supporters  of 
enterprise  zones  view  the  problems  of 
joblessness  like  this:  There  are  no  Jobs 
because  there  are  not  enough  opportu- 
nities in  the  areas  that  need  them  the 
most.  Enterprise  zones  would  encour- 
age Job  creation  through  a  Federal/ 
local  package  of  tax  breaks  and  other 
incentives  for  businesses  which  locate 
in  a  designated  zone. 

There  are  many  problems  faced  by 
businesses  wishing  to  locate  in  enter- 
prise zones,  or  areas  that  could 
become  enterprise  zones,  that  cannot 
be  corrected  by  the  Federal  Govern- 
ment alone. 

Such  problems  as  crime,  weak  infra- 
strucUire  support,  city  taxes,  and  the 
inability  to  get  insurance  are  the  kinds 
of  things  that  will  be  addressed  by  the 
cities,  counties,  and  States. 

These  serve  as  a  double  whammy 
when  you  consider  that  a  prospective 
business  already  faces  the  usual  prob- 
lems of  tax  burdens,  startup  capital 
and  technical  expertise. 

Enterprise  zones  address  these  prob- 
lems by  combining  incentives  provided 
by  the  Federal  Government  with 
those  of  local  governments.  That  an 
area  shows  signs  of  high  unemploy- 
ment, poverty,  or  outmlgration  is  not 
enough  to  qualify  for  an  enterprise 
zone  designation.  The  local  govern- 
ment must  also  assemble  a  package  of 
tax  and  other  incentives  that  meet  the 
particular  problems  of  the  area.  More- 
over, the  award  of  an  enterprise  zone 


will  be  granted  on  a  competitive  basis 
to  test  local  commitment  That  could 
include  any  number  of  things,  such  as 
improved  infrastructure  support,  re- 
duction of  local  taxes,  relaxation  of 
local  regulations,  managerial  assist- 
ance and  technical  help. 

These  local  contributions  are  then 
matched  by  Federal  tax  breaks,  such 
as  the  elimination  of  capital  gains 
taxes  for  biisiness  investment  in  the 
area,  significant  reductions  in  income 
taxes,  and  tax  credits  for  wages  paid  to 
previously  unemployed  workers.  This 
local/Federal  package  addresses  the 
problems  that  all  small  businesses 
face,  as  well  as  the  particular  problems 
of  a  business  located  in  a  depressed 
area. 

Enterprise  zone  legislation  should  be 
aimed  primarily  at  small  business  be- 
cause they  create  the  vast  majority  of 
new  Jobs.  In  the  past  10  years  nearly 
80  percent  of  new  Jobs  have  been  cre- 
ated by  businesses  with  less  than  100 
employees. 

My  faith  in  business  goes  much 
deeper  than  statistics.  My  experience 
as  a  businessman  has  shown  me  that 
small  businesses  offer  an  increased  op- 
portunity for  rapid  advancement  when 
compared  with  larger  corporations. 
People  at  the  lower  end  of  the  wage 
scale  are  not  so  easily  lost  in  the  shuf- 
fle; the  small  businessman  is  far  more 
involved  with  the  lives  of  his  employ- 
ees. A  worker's  qualities,  problems, 
family,  and  ambitions  do  not  easily 
escape  the  boss'  notice.  Getting  in  on 
the  ground  floor  of  a  small  business  is 
a  very  effective  method  of  advance- 
ment, but  most  important,  it  stands  in 
stark  contrast  from  welfare. 

Mr.  President,  the  administration's 
bill  addresses  these  issues  directly. 
The  bill  provides  incentives  for  busi- 
nesses that  wUl  expand  entrepreneuri- 
al activity  in  the  zones,  and  includes 
incentives  that  will  encourage  the 
poor  on  welfare  to  seek  taxpaying  Jobs 
and  give  them  a  stake  in  their  commu- 
nity. This  bill  embraces  the  basic  legis- 
lation that  was  reported  by  the  Fi- 
nance Committee  last  year  but  makes 
additional  changes  that  I  believe  im- 
prove that  bill  and  should  be  included 
in  the  legislation  enacted  into  law.  At 
this  point.  Mr.  President.  I  ask  unani- 
mous consent  that  a  description  of  the 
administration's  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  de- 
scription was  ordered  to  be  printed  in 
the  Record,  as  follows: 

The  Entirpmsi  Zom  Explotmeht  and 
DKVKLOPifKifT  Act— Brief  Descriptioh 

Local  and  state  governments  will  desig- 
nate enterprise  zones,  subject  to  Federal  ap- 
provaL  Within  these  zones  the  Federal  gov- 
ernment will  offer  major  tax  incentives  for 
Job  creation  and  small  business  growth. 

The  incentives  are  designed  to  meet  two 
crucial  goals: 

1.  First,  they  will  create  a  new  sense  of 
awnnntwte  buoyaucy  Within  the  aones,  by 


dramatically  expanding  entrepreneurial  ao- 
Uvlty.  The  bill  does  this  by: 

ffllmlnatlng  capital  gains  taxes  on  Invest- 
ment within  sones. 

Providing  an  additional  Investment  tax 
credit  for  Investment  within  zones:  5  per- 
cent for  zone  pesonal  property  and  10  per- 
cent for  new  construction  property. 

Extending  the  excess  credit  carryback  to 
three  years  and  the  excess  credit  carryfor- 
ward to  up  to  15  years  or  the  life  of  the  en- 
terprise zone. 

Insuring  that  Industrial  developments 
bonds  will  continue  to  be  available  within 
zones. 

2.  Second,  the  blU  recognizes  that  the 
poor  on  welfare  may  face  the  highest  mar- 
ginal tax  rates  of  all.  This  creates  a  poverty 
trap  for  millions  of  Americans.  To  entice 
the  poor,  when  able,  to  seek  taxpaying  jobs 
and  to  encourage  job  creation  within  enter- 
prise zones,  the  bill  provides  the  following 
incentives: 

An  employee  personal  income  tax  credit 
for  wages  earned  in  the  zone:  5  percent,  up 
to  a  cap  of  1.5  times  the  FITTA  wage  base. 

An  employer  credit  for  hiring  disadvan- 
taged woricers  equal  to  50  percent  of  the 
worker's  wage  for  three  years,  phasing  out 
to  40  percent.  30  percent,  20  percent,  and  10 
percent  over  the  following  four  years.  This 
credit  has  no  cap,  which  gives  the  employer 
a  major  incentive  to  train  disadvantaged 
workers  for  higher-wage  jobs. 

An  employer  credit  for  10  percent  of  total 
enterpriae  zone  payroll  (for  existing  busi- 
nesses, this  is  10  percent  of  the  Increase  in 
pajrroll  after  the  zone  is  designated). 
designation 

A  local  and  state  government  may  togeth- 
er request  enterprise  zone  designation  If 
they  certify  that  the  area  meets  certain 
qualifications.  To  insure  that  the  local  and 
state  governments  are  committed  to  mniring 
enterprise  zones  work,  they  must  submit  a 
zone  "course  of  action"  which  outlines  steps 
they  wiU  take  to  improve  the  climate  for  job 
creation,  economic  growth,  and  community 
development  within  the  zone.  This  course  of 
action  may  include  tax  reduction,  regula- 
tory reform,  improved  local  services,  and/or 
commitments  from  private  groups  to  pro- 
vide assistance  to  zone  entrepreneurs  and 
residents,  or  other  incentives  they  may  wish 
to  provide.  The  Secretary  of  HUD,  in  con- 
sultation with  other  Federal  agencies,  would 
designate  up  to  75  zones,  with  one-third 
going  to  rural  areas,  during  a  three-year 
period  giving  preference  to  zones  with  the 
strongest  and  highest  quality  courses  of  ac- 
tions, and  the  broadest  support  and  commit- 
ment by  private  entities,  organizations, 
neighborhood  associations  and  community 
groups. 

OTHER  PROVISIONS 

state  and  local  governments  may  together 
apply  for  the  modification  of  Federal  regu- 
lations if  such  modification  is  in  the  public 
interest,  would  not  overturn  a  statutory  re- 
quirement, and  would  not  present  a  risk  to 
health,  safety,  or  the  environment.  The  bill 
does  not  propose  a  change  in  the  minimum 
wage. 

Whenever  possible  and  desired,  foreign 
trade  zones  should  be  established  within  en- 
terprise zones. 

The  Enterprise  Zone  Emplotiient  and 
Development  Act  op  1983 

The  draft  legislation  incorporates  several 
technical  amendments  plus  the  following 
changes  from  the  Enterprise  Zone  Tax  Act 
of  1982.  (B.R.  6000,  S.  2208): 


1.  Adds  a  "Purposes"  section,  whidi  states 
the  joint  objectives  of  stimulating  creatkn 
of  new  Jobs  and  promoting  revttalisatkm  of 
economicaUy  distreaaed  areas.  [Section  2.1 

2.  Retains  the  proviskm  added  by  the 
Senate  Finance  Committee  requiring  that  at 
least  one-third  of  the  cones  ««— «t"«**^  be 
located  outside  Metropolitan  Statistical 
Areas  or  in  jurisdictions  within  IfetropoU- 
tan  Statistical  Areas  that  are  determined  by 
the  Secretary  of  HDD,  In  consultation  with 
the  Secretary  of  Commerce,  to  be  niraL 
[Subsection  7871(aK2KCKll).] 

3.  Reduces  the  minlmiim  population  re- 
quirement for  areas  outside  of  Metropolitan 
Statistical  Areas  from  2.500  to  1,000  to  en- 
courage participation  by  smaller  communl- 
Ues.  [Subsection  7871(cX2KCKlxn).] 

4.  Requires  State  and  local  governments 
with  Jurisdiction  over  nominated  areas  to 
certify  that  a  nominated  area  meets  the  eli- 
gibility requirements,  rather  than  the  Sec- 
retary so  certifying.  [Subsection  7871(cX3).l 

5.  Adds  an  "Evaluation  and  Reporting  Re- 
quirements" section  to  insure  that  the  pro- 
gram will  be  monitored  and  evaluated.  [Sec- 
tion 103.] 

6.  Adds  a  section  exempting  from  NEPA 
and  related  laws  the  act  of  designating  an 
Enterprise  Zone  itself.  NEPA  and  related 
protections  continue  to  be  mandated  in  the 
zone  following  designation.  [Subsection 
104(c).] 

7.  Provides  retroactive  eligibility  for  em- 
ployment tax  credits  for  businesses  that 
hire  qualified  workers  after  a  zone  receives 
State  enterprise  zone  designation  but  before 
Federal  designation.  [Subsections 
201(cX3XA)  and  (dX3XB).] 

StnaiART  or  'The  Enterprise  Zone 
Emplotmert  and  Develophznt  Act  op  1083" 

OBJECTIVES 

The  proposed  Enterprise  Zone  program  is 
an  experimental,  free-market  initiative  for 
dealing  with  economic  distress  in  inner 
cities  and  rural  towns.  Its  objectives  are 
twofold: 

To  create  jobs  in  depressed  areas  of  our 
Nation's  cities,  large  and  small,  particularly 
jobs  for  disadvantaged  workers  and  long- 
term  unemployed  individuals. 

To  redevelop  and  revitalize  the  geographic 
zone  areas  themselves. 

CONCEPTS 

The  underlying  concept  of  Enterprise 
Zones  is  to  create  a  free-market  environ- 
ment in  depressed  areas  through:  relief 
from  taxes,  regulations  and  other  govern- 
ment burdens;  improved  municipal  services: 
and  involvement  of  private  entities,  organi- 
zations, neighborhood  associations,  and  citi- 
zens groups.  Because  the  program  is  based 
on  the  concept  of  removing  government 
burdens  rather  than  providing  government 
suttsldies,  it  involves  no  Federal  appropria- 
tions. 

The  removal  of  these  burdens  will  create  a 
climate  for  the  enterprise  system  to  flourish 
wlthm  the  zones,  allowing  private  sector 
firms  and  entrepreneurs  to  create  jobs 
expand  economic  activity. 

The  program  is  intended  primarily  to 
stimulate  new  economic  activity  wlthm  the 
zones  which  would  not  otherwise  have  oc- 
curred at  all.  anywhere,  rather  than  to  en- 
courage existing  outside  activity  to  relocate 
into  the  zones.  In  addition,  the  intent 
behind  the  program  is  not  to  stimulate  a 
particular  kind  of  bustoess,  but  rather  to  let 
the  market  decide  what  activities  should 
take  place  in  the  zones.  While  the  Federal 
tax  incentives  are  skewed  towards  labor-in- 
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and  Jola  for  dtMdrui- 

.  the  pracnm  loienlly  pro- 

vld«  «  taalaneed  wt  (rf  lUmuU  for  »  broad 
laiwe  of  wanamle  aettvttlM  and 
rwMBAM  aiauciuu 
The  propoaed  legtelatlnn  eatabllahea  what 
areaa  an  dlglble  to  be  dwt«nat4Ml  Enter- 
prin  Zonea  baaed  on  ertteria  ooooenilng 
poverty,  uneavloyment.  and  other  Indlca- 
ton  of  tWatff  However,  thla  la  not  an  enti- 
tlement pracram.  and,  oonaeqaently.  eligible 
anaa  do  not  automatkally  become  Knter- 
prtoe  Zonea.  Rather,  an  ellgfble  area  muat 
flrat  be  nomtnated  by  Ita  kxal  and  State 
goremmenta.  Both  the  nomtnatlnc  State 
and  local  govonmenta  would  then  apply  to 
the  Secretary  of  Houaing  and  Urban  Devel- 
opment for  FMeral  deatgnatlon.  In  general, 
any  Jurladlctlan  satlafytng  the  mhilmum 
popoiatlon  requiremenU  and  which  ia  eligi- 
ble under  the  UDAO  inogram  would  be  eli- 
gible for  State  and  local  nomination  if  it 
meeto  the  diatrem  critoia. 

The  Secretary  of  Houaing  and  Urban  De- 
velopment win  then  evaluate  the  aone  noml- 
natkn  on  a  competitive  baala.  The  primary 
criterion  for  choodng  which  propoaed  aonea 
wm  recehre  Federal  derignatlon  will  be  the 
quality  and  atrength  of  the  inoentivea  to  be 
contributed  by  the  State  and  local  govera- 
menta.  Particular  —^x*'*'*^  will  be  given  to 
tncenttvea  and  contrlbutloDs  oonsiatent  with 
the  overall  Enterprise  Zone  theme  of  creat- 
ing an  open  market  environment  through 
the  removal  of  government  burdens.  Theae 
contributions  may  include  tax  relief,  regula- 
tory relief,  increase  in  the  level  of  efficiency 
of  local  aervlcea  poasibly  through  experi- 
mentation with  private  sector  providers  of 
public  sovlces,  and  involvement  in  the  pro- 
gram of  private  entities,  and  neighborhood 
and  community  groups.  Other  contributions 
and  factors  will  also  be  considered  in  this 
competition. 

A  m»T<iniini  of  75  Bones  will  be  approved 
during  the  first  three  years  of  the  program. 
There  Is  a  niral  setaside  of  at  least  one- 
third  of  the  sones  designated  over  the  three 
year  period.  Each  sone's  designation  will 
last  for  the  period  chosen  by  the  nominat- 
ing State  and  local  governments,  with  a 
maximum  of  30  years  of  Federal  partidpa- 
ti<m.  plus  a  four-year  phaseout  of  that  par- 
ticipation. The  Department  of  Housing  and 
Urban  Development  will  administer  the  pro- 
gram. 

miaAL  TAX  muaaiivia 

The  major  features  of  the  Federal  tax 
package  are: 

A  nonrefundable  investment  tax  credit  for 
capital  investments  in  an  Enterprise  Zone. 
For  persimal  property,  such  as  machinery  or 
equipment,  this  credit  wHl  be  6  percent  For 
the  construction  or  rehabilitation  of  com- 
mercial, industrial,  or  rental  housing  struc- 
tures within  a  aone.  the  credit  will  be  10  per- 
cent. Unused  investment  tax  credits  may  be 
carried  over  for  the  life  of  the  zone  or  15 
years,  whichever  is  longer. 

A  nonrefundable  10  percent  Income  tax 
credit  to  employers  for  payroll  paid  to  quali- 
fied aone  employees  in  excess  of  payroll 
paid  to  such  employees  in  the  year  prior  to 
aone  designation. 

A  special  strengthened,  nonrefundable  50 
percent  Income  tax  credit  to  employers  for 
wagea  paid  to  aone  employees  who  were  dis- 
advantaged individuals  when  hired. 

A  ncmrefundable  5  percent  income  tax 
credit  to  employees  for  wages  paid  to  zone 
emptoyees  for  wages  earned  In  sone  employ- 
ment. 

The  elimination  of  capital  gains  taxes 
within  the  lones. 


The  dtwigTiTi^'^''  of  suitable  Bnteiprlae 
Zone  areaa  as  Fneign  Trade  Zonea.  provid- 
ing rdlef  from  tariffs  and  Import  dutlea. 

The  continued  avaflahillty  of  Industrial 
Development  Bonda  (IDBa)  to  small  buai- 
neaaes  In  Bnterpriae  Zones  when  the  avail- 
ability of  such  bonds  is  terminated  elae- 
where  after  1M6.  and  uae  of  accelerated  cost 
recovwry  for  EDB-flnanced  property. 

A  carryover  of  any  unused  employment 

tax  credltB  for  the  life  of  the  aone  in  which 

a  firm  is  located  or  15  yean,  whichever  is 

longer,  and  a  carnrtiack  of  up  to  three  years. 

coax  AMD  wacT  or  trx  tax  packaox 

The  Administration  estimates  that  the 
cost  of  the  Enterpriae  Zone  program  in  FT 
1M4  would  be  187  million,  since  tax  incoi- 
tives  would  effect  taxable  years  beginning 
after  January  1,  1M4:  and  the  cost  to  terms 
of  foregone  revenues  would  be  $400  million 
to  FT  1985,  when  it  Is  assumed  that  the  to- 
creased  buatoeas  activity  would  have  oc- 
curred to  any  event  elsewhere.  The  total 
coat  of  the  program  would  then  Increase 
commensurately  to  future  years  for  to- 
creased  numbers  of  sones.  When,  however, 
any  of  the  busineas  activity  is  new  and 
would  not  have  occurred  otherwise,  the  net 
cost  will  be  substantially  reduced. 

RDBBAL  aaOULATOIT  BXUXP 

Under  this  proposal.  Federal  regulatory 
bodies  (all  agencies  covered  by  the  Adminis- 
trative Procedures  Act)  will  be  given  discre- 
tionary authority  to  relax  or  eliminate  their 
nonstatutory  regulatory  requirements 
wlthto  Enterprise  Zones,  but  only  upon  the 
request  of  the  State  and  local  governments. 

To  uttliae  this  authority,  the  State  and 
IocslI  governments  governing  each  zone 
must  request  Federal  agencies  to  relax  or 
eliminate  particular  regulations  withto  the 
aone.  The  Federal  bodlea  that  promulgated 
the  regulations  will  have  the  statutory 
power  to  grant  such  requests  at  their  discre- 
tion. Congresslonally  mandated  standards 
will  dictate  how  the  agencies  use  this  discre- 
tion. The  standards  will  include  an  instruc- 
tion to  each  body  to  weigh  the  special  job 
creation  and  economic  revitallzation  pur- 
poses of  the  zones  against  other  important 
aspects  of  the  public  welfare  which  may  un- 
derlie the  regulation,  and  to  relax  or  elimi- 
nate each  particular  regulation  wlthto  the 
zone  when  appropriate.  A  Federal  regula- 
tory body  will  have  no  authority  to  take  any 
action  without  a  prior  request  from  both 
the  State  and  local  governments  governing 
each  sone. 

Regulations  which  are  specifically  im- 
posed and  spelled  out  by  statute  will  not  be 
affected  by  this  authority.  The  minimum 
wage  law,  for  example,  will  not  be  affected, 
since  the  sUtute  expressly  requires  that  a 
mtnimiim  of  $3.35  an  houT  be  paid.  The  au- 
thority will  only  be  used  to  relax  regula- 
tions where  agencies  now  have  some  diacre- 
Uon.  Regulations  affecting  civil  rlghU  or 
the  relaxation  of  which  would  harm  the 
public  safety  or  health,  including  environ- 
mental health,  will  be  exempted  from  this 
authority. 

STATK  AMD  LOCAL  GOVKRimXHT  BOLK 

The  Enterprise  Zone  program  Is  not 
simply  a  Federal  Oovemment  effort.  To  be 
successful,  the  program  must  have  substan- 
tial contributions  from  State  and  local  gov- 
ernments. In  fact.  State  and  local  contribu- 
tions may  make  the  critical  difference  as  to 
whether  a  zone  succeeds  or  fails. 

The  proposed  State  and  local  contribu- 
tions will  determtoe  which  zones  will  be 
Federally  approved.  The  Federal  posture  to- 
wards these  contributions  will  be  highly 


flexible.  No  particular  element  of  tax  relief 
or  regulatory  relief,  or  any  other  poarfble 
oontributloos  will  be  required.  Failure  to  to- 
clude  one  element  to  a  State  and  local  pack- 
age or  oontrlbutioas  can  be  offset  by  greatCT 
strength  to  the  other  elementa.  It  ahould  be 
remembered,  however,  that  each  State  and 
local  contribution  package  wlU  be  competi- 
tively evaluated  agatoat  the  other  State  and 
local  packagea. 

In  the  area  of  tax  relief.  State  and  local 
governments  may  provide  reductions  to 
State  and  local  income  taxea,  property 
taxea.  salea  taxea.  and  other  taxes  which 
vary  among  the  Jurisdictions. 

State  and  local  deregulation  may  be  pro- 
vided to  such  areas  as  zoning,  occupational 
licensure  laws,  usury  laws,  price  controls, 
permit  requirements,  central  planning  regu- 
lationa.  and  building  codea. 

In  the  area  of  service  improvement,  "con- 
tracting out"  or  "privatisation"  may  be  one 
means  of  Improving  local  services,  along 
with  iitcreased  poUce  or  fire  protection  or 
street  or  sewer  repairs. 

State  and  local  governments  may  also  pro- 
vide funding  for  projects  which  contribute 
to  economic  development  to  a  zone,  such  as 
job  training  or  infrastructure  improve- 
ments. These  governments  may  use  their 
Community  Development  Block  Grants, 
Urban  Develotmient  Act  Grants,  or  Revenue 
Sharing  funds  for  these  efforts. 

To  encourage  local  community  tovolve- 
ment.  State  and  local  governments  may  en- 
courage the  creation  of  enterprise  associa- 
tions by  zone  residents.  These  associations 
may  undertake  the  provision  of  some  dty 
services  to  their  areas;  help  local  residents 
to  participate  to  the  economic  success  of  the 
zones,  particularly  through  mechanisms 
providing  for  equity  participation;  and  sup- 
port volunteer,  self-help  efforts  for  the  zone 
areas.  Participation  to  the  program  by  other 
private  sector  organizations  to  performing 
these  functions  may  also  be  encouraged  by 
the  State  and  local  governments.  The 
extent  to  which  residents  of  the  zone  have  a 
stake  to  the  success  of  the  zone  will  be  an 
Important  factor  to  the  Federal  designation 
competition. 

Mr.  BOSCHWrrz.  ttx  President,  I 
first  introduced  enterprise  zone  legis- 
lation over  2  years  ago,  and  support 
for  it  has  come  from  many  sources— 
both  conservative  and  liberal.  I  most 
recently  renewed  my  support  for  en- 
terprise zones  when  I  introduced  S.  98 
on  January  26,  1983.  Both  the  admin- 
istration's proposal  and  S.  98  seek  the 
same  goal  and  are  quite  similar.  Even 
so.  there  are  some  differences  which 
should  be  discussed. 

The  administration's  proposal  in- 
cludes two  provisions  that  are  not  con- 
tained in  S.  98.  First,  zone  employees 
would  receive  a  personal  tax  credit  of 
up  to  5  percent  for  wages  earned  in 
the  zone.  This  credit  is  limited  by  IV^ 
times  the  PTJTA  wage  base— currently 
a  maximum  credit  of  $450  per  em- 
ployee. 

Second,  the  employment  tax  credits 
for  employers  that  hire  qualified 
workers  would  be  retroactive  for  busi- 
nesses that  locate  In  State-designated 
zones  that  are  subsequently  designat- 
ed as  Federal  enterprise  zones.  This 
provision  recognizes  the  initiative  of 
the  many  States  that  have  passed  or 


are  considering  State  enterprise  zone 
legiglation,  and  the  busineases  that  are 
or  will  be  operating  in  them. 

The  administration's  proposal  does 
not  contain  a  provision  that  I  believe 
is  necessary  to  attract  the  start-up 
coital  for  small  businesses  to  locate 
in  a  zone.  S.  98  includes  a  provision  to 
generate  that  start-up  capital  by 
giving  investors  an  incentive— called 
equity  expensing- to  purchase  stock  in 
an  enterprise  zone.  Equity  expensing 
works  much  like  an  individual  retire- 
ment account  (IRA).  An  investor  can 
expense— write  off— up  to  $100,000  a 
year  of  the  amount  paid  to  buy  stock 
in  an  enterprise  zone  small  business 
having  a  net  worth  of  less  than  $2  mil- 
Uon. 

That  would  be  a  powerful  incentive 
to  get  people  to  invest  in  a  new  busi- 
ness in  an  enterprise  zone.  Like  an 
IRA,  the  investor  must  pay  the  tax 
when  he  gets  his  investment  back— in 
this  case  by  selling  the  stock.  Because 
equity  expensing  only  defers  taxes,  it 
is  a  strong  incentive  to  keep  the  cath 
ital  invested,  as  well  as  an  incentive  to 
make  the  initial  investment. 

While  these  difference  are  signifi- 
cant, the  foundation  has  been  laid  for 
building  responsible,  effective  enter- 
prise zone  legislation.  I  pledge  my  con- 
certed efforts  and  continued  dedica- 
tion for  enterprise  zones.  I  urge  the  Fi- 
nance Committee  to  act  quickly  and 
favorably  and  Join  our  colleagues  in 
enacting  enterprise  zone  legislation 
early  this  year. 

Mr.  President,  I  yield  to  the  Senator 
from  the  State  of  Washington  (Mr. 
Gorton). 

Mr.  OORTON.  I  thank  my  friend 
from  IiUnnesota. 

Mr.  President,  I  want  to  say  a  few 
words  in  support  of  the  bill  Just  intro- 
duced by  my  distinguished  colleague, 
the  Senator  from  Minnesota.  I  am  a 
cosponsor  of  this  bill,  and  I  believe  it 
merits  the  serious  consideration  of  the 
Senate. 

The  enterprise  zone  approach  repre- 
sents an  innovative  attempt  to  deal 
with  the  problems  of  economic  devel- 
opment in  areas  of  this  country  facing 
long-term  economic  hardship.  It  is  an 
experiment,  predicated  on  the  belief 
that  the  American  people  will  contin- 
ue to  display  the  qualities  of  entrepre- 
neurshlp  and  enterprise  that  have 
made  our  country  strong,  if  only  we 
will  remove  the  barriers  that  stand  in 
their  way. 

Economically  depressed  areas  be- 
come that  way  for  a  reason.  Too  often, 
especially  in  some  of  our  larger  cities, 
economic  growth  has  been  discouraged 
by  a  lack  of  incentives  for  business  in- 
vestment. High  tax  rates,  combined 
with  declining  local  services  and  a 
lo<»l  labor  pool  lacking  the  skills 
needed  by  business  have  resulted  in 
the  creation  of  permanent  economic 
backwaters. 


Mr.  President,  I  sympathize  with  the 
problems  faced  by  these  cities  and 
other  economically  disadvantaged 
areas.  Too  often  as  business  moved  out 
local  authorities  have  had  to  raise  tax 
rates  on  a  declining  base  to  support 
local  services.  The  sad  and  predictable 
result  has  been  to  speed  business  out- 
migration  even  further.  The  biU  recog- 
nizes this  fundamental  problem  and 
attacks  it  by  offering  tax  and  regula- 
tory relief  to  businesses  established  in 
designated  enterprise  zones.  Iliis  rep- 
resents a  departure  from  traditional 
Federal  attempts  to  help  these  areas- 
attempts  which  have  too  often  been 
costly  and  futUe. 

The  bill  has  many  features  which 
recommend  it  as  a  well  thought  out 
approach.  It  calls  for  cooperation  be- 
tween the  Federal  Oovenunent  and 
State  and  local  authorities  in  creating 
an  atmosphere  conducive  to  business 
and  employment.  It  emphasizes  local 
development.  No  one  believes  that  be- 
cause of  this  bill  these  areas  will  mi- 
raculously be  the  recipients  of  massive 
investment  by  large  corporations, 
building  huge  factories  where  former- 
ly there  were  none.  Instead  the  bill 
emphasizes  the  encouragement  of 
local  business  enterprises,  providing 
for  realistic  employment  opportuni- 
ties, and  encouraging  the  provision  of 
Jobs  appropriate  to  the  local  labor 
force. 

Enterprise  zones  are  an  experiment. 
I  do  not  suggest  that  they  will  elimi- 
nate the  need  for  Job  training  or  com- 
munity development  activities  by  the 
Federal  Oovemment.  The  blU  recog- 
nizes the  experimental  nature  of  the 
idea  by  limiting  the  number  of  zones 
which  can  be  created,  and  by  requiring 
an  evaluation  of  the  degree  to  which 
they  achieve  their  objectives.  It  is  an 
experiment  worthy  of  undertaking. 

The  Senator  from  Bfinnesota  is  to  be 
commended  for  the  leadership  he  has 
shown  in  this  vital  area.  I  have  served 
with  the  Senator  on  the  Budget  Com- 
mittee for  the  last  2  years  and  have 
come  to  admire  greatly  the  thought- 
fulness  and  creativity  he  brings  to  his 
work.  His  sponsorship  of  this  bill  is 
further  evidence  of  this,  and  I  urge 
the  Senate  to  give  the  bill  speedy  and 
serious  conslderatioiL 

Mr.  BOSCHWrrz.  I  thank  the  Sena- 
tor. 

til.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 

RCCORD. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RscoBD,  as  follows: 

&863 
Be  it  enacted  6y  the  Senate  and  Hoiue  of 
Repn$entativet   of  the    United   States   of 
America  in  Congress  assembled, 

SECTION   1.   SHOBT  ITTLB:  AMBNDIIENT  OF   ISM 
OODB. 

(a)  Shokt  Titlk.— This  tiUe  may  be  cited 
as  the  "Enterprise  Zone  Act  of  1983". 

(b)  AMXifDiimT  or  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  to 


this  Act  an  amendment  or  repeal  la  ex- 
pressed to  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shaU  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 
SBcnoN  z.  Pinrosga 

It  is  the  purpose  of  this  Act  to  provide  tar 
the  establishment  of  enterprise  zones  to 
order  to  stimulate  the  creation  of  new  joba, 
particularly  for  disadvantaged  workers  and 
long-term  unemployed  individuals,  and  to 
promote  revitalizatkm  of  economically  dis- 
tressed areas  primarily  by  providing  or  en- 
couraging: 

(a)  tax  relief  at  the  Federal,  state  and 
local  levels; 

(b)  regulatory  relief  at  the  Federal,  state 
and  local  levels;  and 

(c)  Improved  local  services  and  an  increase 
to  the  economic  stake  of  enterprise  zone 
residents  to  their  own  community  and  its 
development,  particularly  through  the  to- 
creased  tovolvement  of  private,  local,  and 
neighborhood  organizations. 

TITLE  I— DESIGNATION  OP 
ENTERPRISE  ZONES 
SEC  Ul.  OBSIGNATION  OF  ZONES. 

(a)  GamaAL  Rulb.— Chapter  80  (relating 
to  general  rules)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subchap- 
ter 

"SUBCHAPm  C— DiSIGHATIOII  OF 

Emtekfrisx  Zoms. 
"Sec.  7871.  Designation. 

"SBC  7871.  DESIGNATION. 

"(a)  Designation  op  Zohis.— 
"<!)  Definitions.— For  purposes  of  this 
titie,  the  term  'enterprise  zone'  means  any 


"(A)  which  is  nominated  by  one  or  more 
local  governments  and  the  State  or  States  to 
which  it  is  located  for  designation  as  an  en- 
terprise zone  (hereinafter  to  this  section  re- 
ferred to  as  a  'nominated  area'),  and 

"(B)  which  the  Secretary  of  Housing  and 
Urban  Development,  after  consultation 
with— 

"(1)  the  Secretaries  of  Agriculture.  Com- 
merce, Labor,  and  the  Treasuiy;  the  Direc- 
tor of  the  Office  of  Management  and 
Budget;  and  the  Administrator  of  the  Small 
Bustoess  Administration,  and 

"(il)  to  the  case  of  an  area  on  an  Indian 
reservation,  the  Secretary  of  the  Interior, 
designates  as  an  enterprise  zone. 

"(2)  LnOTATIOR  ON  DESIGNAnOm.— 

"(A)  PtTBLICATION  OF  RECnLATIONS.— BefOrC 

designating  any  area  as  an  enterprise  zone, 
the  Secretary  of  Housing  and  Urttan  Devel- 
opment shall  prescribe  by  regulation  no 
later  than  four  months  following  the  enact- 
ment of  this  Act,  after  consultation  with  the 
officials  described  to  paragraph  (IXB)— 

"(1)  the  procedures  for  nominating  an  area 
under  paragraph  (IKA), 

"(U)  the  parameters  relating  to  the  size 
and  population  characteristics  of  an  enter- 
prise zone,  and 

"(ill)  the  manner  to  which  nominated 
areas  will  be  compared  based  on  the  criteria 
specified  to  subsection  (d)  and  the  other  fac- 
tors specified  to  subsection  (e). 

"(B)  TnfE  LntiTATioNS.— The  Secretary  of 
Housing  and  Urban  Development  shall  des- 
ignate nominated  areas  as  enterprise  zones 
only  during  the  36-month  period  beginning 
on  the  later  of— 

"(i)  the  first  day  of  the  first  month  follow- 
ing the  month  to  which  the  effective  date  of 
the  regulations  described  to  subparagraph 
(A)  occurs,  or 
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"(c)    Abba    aot    ELiamiuTT    Raquns-    funded  for  proceeds  of  any  Federal  wo- 
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ment  of,  this  section  shall  apply  to  all  such 

flovffninMiffir,s  _ 


"(1)  10  percent  of  the  qualified  increased 


"(1)  In  obneeai — The  term  'qualified  in- 
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■'(tt)Julyl.l98S. 
"(C)  Ninnai  or  bhoutioiis.— 
"tl)  In  onnBUkL.— Tbe  SecreUry  of  Hous- 
tnc  ■nd  Uitan  Devetopment  may  not  desig- 
nate  more  than  T9  nominated  areas  as  en- 
temrlae  aonea  diulng  the  period  beginning 
wtth  tbe  tint  day  of  the  se-numth  period 
deacribed  In  subparagraph  (B). 

"(tt)  ICmMUii  MBiaiAnoii  nr  kuial 
AUM.— Of  the  areas  designated  imder 
dause  (1).  at  least  one-third  must  be  areas— 
"(I)  which  are  within  a  local  govemmoit 
Jurisdiction  or  Jurisdictions  with  a  popula- 
tion of  leas  than  50.000  (as  determined 
under  the  most  recent  censiis  data  avaU- 
able)  and  which  are  determined  by  the  Sec- 
retary of  Hw^'"g  and  Urban  Development, 
after  consultation  with  the  Secretary  of 
Coounerce.  to  be  rural  areas;  or 

"(II)  which  are  outside  of  a  metropolitan 
statistical  area  (within  the  meaning  of  sec- 
tion 10aA(lX4XB)). 

"(D)  FaocBDuaAL  bulb.— The  Secretary  of 
jtrmmtng  and  Urban  Development  shall  not 
make  any  designation  under  paragraph  (1) 
unless — 

"(1)  the  local  government  and  the  State  in 
which  the  nominated  area  is  located  have 
the  authority— 

"(I)  to  nominate  such  area  for  designation 
as  an  enterprise  lone. 

"(11)  to  make  the  State  and  local  commit- 
ments under  subsection  <d),  and 

"(m)  to  provide  assurances  satisfactory  to 
the  Secretary  of  Housing  and  Urban  Devel- 
(^Mnent  that  such  commitments  will  be  ful- 
filled. 

"(11)  a  nomination  therefor  is  submitted  in 
such  a  manner  and  in  such  form,  and  con- 
tains such  information,  as  the  Secretary  of 
Housing  and  Urban  Development  shall  by 
regulation  prescribe. 

"(iil)  the  Secretary  of  Housing  and  Urban 
Development  determines  that  any  informa- 
tion furnished  is  reasonably  accurate,  and 

"(Iv)  the  State  and  local  governments  cer- 
tify that  no  portion  of  the  area  nominated 
is  already  included  in  an  enterprise  zone  or 
in  an  area  otherwise  nominated  to  be  an  en- 
terprise Bone. 

"(3)  NomHATioM  PROcns  for  nroiAif  rxs- 
ntVATioiis.— In  the  case  of  a  nominated  area 
on  an  Indian  reservation,  the  reservation 
governing  body  (as  determined  by  the  Secre- 
tary of  the  Interior)  shall  be  deemed  to  be 
both  the  State  and  local  governments  with 
respect  to  such  area. 

"(b)  Pbkiod  roR  Which  Dksiohatioh  Is  Ih 
Sirru.1 — 

"(1)  In  GBRRAL.— Any  designation  of  an 
area  as  an  enterprise  sone  shall  remain  in 
effect  during  the  period  beginning  on  the 
date  of  the  designation  and  ending  on  the 
earliest  of — 

"(A)  December  31  of  the  24th  calendar 
year  following  the  calendar  year  in  which 
such  date  occurs, 

"(B)  the  termination  date  designated  by 
the  State  and  local  governments  as  provided 
for  in  their  nomination  pursuant  to  subsec- 
tion (aH3)(DKii),  or 

"(C)  the  date  the  Secretary  of  Housing 
and  Urban  Development  revokes  such  desig- 
nation under  paragraph  (2). 

"(2)  RavocATioK  OF  DasioHATiOH.— The 
Secretary  of  H^^mJng  and  Urban  Develop- 
ment, after  consultation  with  the  officials 
described  in  subsection  (aKlKB).  may 
revoke  the  desivuUlon  of  an  area  if  the  Sec- 
retary of  Housing  and  Urban  Development 
determines  that  the  local  government  or  the 
State  In  which  it  Is  located  is  not  complying 
substantially  with  the  State  and  local  com- 
mitments pursuant  to  subsection  (d). 
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"(C)      AUA      ASS      EUOOILITT 


(1)  III  oanauL.- The  Secretary  of  Hous- 
ing and  Urban  Development  may  make  a 
designation  of  any  nominated  area  under 
subaectlcm  (aXl)  only  If  it  meets  the  re- 
quirements of  paragraphs  (2)  and  (3). 

"(2)  AaxA  anuiKBinTS.— A  nominated 
area  meets  the  requirements  of  this  para- 
graph if— 

"(A)  the  area  is  within  the  Jurisdiction  of 
the  local  government, 

"(B)  the  boundary  of  the  area  is  continu- 
ous, and 

"(C)  the  area— 

"(1)  has  a  population,  as  determined  by 
the  moat  recent  census  data  available,  of  at 
least- 

"(I)  4,000  if  any  portion  of  such  area 
(other  than  a  rural  area  described  in  subsec- 
Uon  (bK2XCKliXI))  is  located  within  a  met- 
ropolitan sUtlsUcal  area  (within  the  mean- 
ing of  section  103A(1X4XB))  with  a  popula- 
tion of  50,000  or  greater,  or 

"(II)  1.000  in  any  other  case,  or 

"(11)  is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior). 

"(3)  EuGtBiUTT  RaQuiamniTs.— For  pur- 
poses of  paragraph  (1),  a  nominated  area 
meets  the  requirements  of  this  paragraph  if 
the  State  and  local  governments  in  which  it 
is  located  certifies  and  the  Secretary  of 
Housing  and  Url>an  Development,  after 
such  review  of  supporting  data  as  he  deems 
appropriate,  accepts  such  certification, 
that— 

"(A)  the  area  is  one  of  pervasive  poverty, 
unemployment,  and  general  distress, 

"(B)  the  area  Is  located  wholly  within  the 
jurisdiction  of  a  local  government  which  is 
eligible  for  Federal  assistance  under  section 
119  of  the  Housing  and  Commimity  Devel- 
opment Act  of  1974.  as  in  effect  on  the  date 
of  the  enactment  of  this  section,  and 

"(C)  one  of  the  following  criteria  is  met— 

"(1)  the  unemployment  rate,  as  deter- 
mined by  the  appropriate  available  data, 
was  at  least  IVt  times  the  national  unem- 
ployment rate  for  that  period,  or 

"(11)  the  poverty  rate  (as  determined  by 
the  most  recent  census  data  available)  for 
each  populous  census  tract,  (or  where  not 
tracted,  the  equivalent  county  division  as 
defined  by  the  Bureau  of  the  Census  for  the 
purpose  of  defining  poverty  areas)  within 
the  area  was  at  least  20  percent  for  the 
period  to  which  such  data  relates,  or 

"(Ul)  at  least  70  percent  of  the  households 
living  in  the  area  have  incomes  below  80 
percent  of  the  median  income  of  households 
of  the  local  government  (determined  in  the 
same  manner  as  under  section  119(bX2)  of 
the  Housing  and  Community  Development 
Act  of  1974).  or 
"(Iv)  the  population  of  the  area  decreased 

by  20  percent  or  more  between  1970  and 

1980  (as  determined  from  the  most  recent 

census  available.) 
"(d)  Requirxd  Statx  ams  Local  Comirr- 

ICSIITS. — 

"(1)  IM  GKmRAL.— No  nominated  area  shall 
be  designated  as  an  enterprise  zone  unless 
the  local  government  and  the  State  in 
which  it  is  located  agree  in  writing  that, 
during  any  period  during  which  the  area  is 
an  enterprise  zone,  such  governments  will 
follow  a  specified  course  of  action  designed 
to  reduce  the  various  burdens  borne  by  em- 
ployers or  employees  in  such  area. 

"(2)  CoDHSs  or  AcnoM.— The  course  of 
action  under  paragraph  (1)  may  be  imple- 
mented by  both  such  governments  and  pri- 
vate   nongovernmental    entities,    may    be 


funded  for  proceeda  of  any  Fedovl  pro- 
gram, and  may  Include,  but  la  not  limited 
to- 

"(A)  a  reduction  of  tax  rates  or  fees  apply- 
ing within  the  enterprise  aone, 

"(B)  an  increase  In  tbe  level  or  efficiency 
of  local  services  within  the  enterprise  acme, 
e.g.,  crime  prevention  (particularly  through 
experimentation  with  providing  such  serv- 
ices by  nongovernmental  entities). 

"(C)  actions  to  reduce,  remove,  simplify, 
or  streamline  governmental  requirements 
applying  within  the  enterprise  zone,  and 

"(D)  involvement  in  the  program  by  pri- 
vate entities,  organizations,  neighborhood 
associations,  and  community  groups,  par- 
ticularly those  within  the  nominated  area, 
including  a  commitment  from  such  private 
enUUes  to  provide  Jobs  and  job  training  for, 
and  technical,  financial  or  other  assistance 
to,  employers,  employees,  and  residents  of 
the  nominated  area. 

"(e)  Priority  of  dbsighatioii.— In  choos- 
ing nominated  areas  for  designation,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  give  special  preference  to  the 
areas  with  respect  to  which  the  strongest 
and  highest  quality  contributions  described 
in  subsection  (dK2)  have  been  promised  as 
part  of  the  course  of  action,  taking  Into  con- 
sideration the  fiscal  ability  of  the  nominat- 
ing State  and  local  governments  to  provide 
tax  relief.  The  Secretary  shall  also  give 
preference  to— 

"(1)  the  nominated  areas  with  respect  to 
which  the  strongest  and  highest  quaUty 
contributions  other  than  those  described  in 
subsection  (dX2)  have  been  promised  as  part 
of  the  course  of  action. 

"(2)  the  nominated  areas  with  respect  to 
which  the  nominating  State  and  local  gov- 
ernments have  provided  the  most  effective 
and  enforceable  guarantees  that  the  pro- 
posed course  of  action  under  subsection  (d) 
will  actually  be  carried  out  out  during  the 
period  of  the  enterprise  zone  designation, 

"(3)  the  nominated  areas  with  high  levels 
of  poverty,  unemployment,  and  general  dis- 
tress, particularly  the  areas— 

"(A)  which  are  near  areas  with  concentra- 
tions of  disadvantaged  workers  or  long-term 
unemployed  individuals,  and 

"(B)  with  respect  to  which  there  is  a 
strong  likelihood  that  residents  of  the  area 
described  in  subparagraph  (A)  will  receive 
jobs  if  the  area  Is  designated  as  an  enter- 
prise zone, 

"(4)  the  nominated  areas  the  size  and  lo- 
cation of  which- 

"(A)  will  primarily  stimulate  new  econom- 
ic activity,  and 

"(B)  minimize  unnecessary  tax  losses  to 
the  Federal  CJovemment. 

"(5)  the  nominated  areas  with  respect  to 
which  private  entities  have  made  the  most 
substantial  commitments  in  additional  re- 
sources and  contributions,  including  the  cre- 
ation of  new  or  expanded  business  activities, 
and 

"(6)  the  nominated  areas  which  best  ex- 
hibit such  other  factors  determined  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment as  are— 

"(A)  consistent  with  the  Intent  of  the  en- 
terprise zone  program,  and 

"(B)  important  to  minimizing  the  unneces- 
sary loss  of  tax  revenues  to  the  Federal 
Oovemment. 

"(f)  DmHinoiis.- For  the  purposes  of 
this  tiUe— 

"(1)  GovxRHMXirrs.- If  more  than  one  gov- 
ernment seeks  to  nominate  an  area  as  an  en- 
terprise Eone,  any  reference  to,  or  require- 
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ment  of.  this  section  shall  apply  to  all  such  "(1)  10  percent  of  the  qualified  increased  "(1)  In  onnAL.— The  term  'qualified  in- 

govemmenta.  employmeot  expenditures  of  the  taxpayer  creased  employment  expendltuiea'  means 

"(3)  Stats.- The  term  'SUte'  shall  also  in-  for  the  taxable  year,  and  the  exoeas  of— 

dude    Puerto    Rico,    the    Virgin    Islands.  "(3)  the  economically  disadvantaged  credit  "(A)  the  qualified  wages  paid  or  Incurred 

Guam.  American  Samoa,  the  Northern  Mar-  amount  of  the  taxpayer  for  such  taxable  by  the  employer  during  the  taxable  year  to 

l!P*T,*^S?^  !™'  *^  °"**'  po«M«lon  of  year.  qualified  employees  with  respect  to  all  en- 

the  united  Statea.  "(b)  umitatioiis  Based  om  AMOuirr  of  terprlse  zones  over 

"(3)  Local  oovMmwT.-The  term   local  Tax^-  -(B)  the  baie  period  wages  of  the  employ- 
government' means-  "(1)  In  OnreRAU-The  credit  allowed  by  er  with  respect  to  aU  suchzonea. 

"(A)  any  county,  dty,  town,  township,  subsecUon  (a)  for  a  taxable  year  shaU  not  •■,2)  Limitatiohs  as  to  onAUFim  wA<a> 

pariah,  village,  or  other  general  purpose  po-  exceed  the  tax  Imposed  by  this  chapter  for  ,  J^  ™S?I^^  -         '*^*^^'^  "**«" 

Utical  subdivision  of  a  SUte.  such  taxable  year,  reduced  by  the  sum  of  ..(*)  Dollah  AMomrr  -The  amount  of  anv 

"(B)  any  comblnaUon  of  pollUcal  subdlvl-  the  credlte  aUowable  under  any  section  of  a^^\Zi^^^^r^w^  f^^t  nJSr 

sions  described  in  nibpan«raph  (A)  recog-  this  subpart  having  a  lower  number  of  letter  ^S^^Tv^lo^ ^\TT^\,^^ 

niaed  by   the   Secretary  of  Housing  and  deslgnaUon  than  this  section,  other  than  S^^^fTf    "   otLmLr^iov^J^v  .^ 

Urt>an  Development,  and  the  credits  aUowable  by  sections  31,  39.  and  ^^  zrumT^f^d^SS  iS^t^n.^n 

"(C)  the  District  of  Columbia."  43.  For  purposes  of  the  preceding  sentence.  rff^uSder  So?33S^X?r?o^h^cir 

"(b)  CoHFORirao  AMnnnmiT.-The  table  the  term  tax  imposed  by  this  chi«)tcr'  shall  "Xr  ^.^JfT^J^iil^^^  „»,.  J       ^ » 

of  Bubchapteni  for  chapter  80  Is  amended  by  not  Incude  any  tax  treated  as  not  imposed  !K^I!*f„^^^  "  **''^  **^**  '^^  *"• 

adding  at  the  end  thereof  the  following  new  by  this  chapter  under  the  last  sentence  of       .:;Jr*Llr,^-.      . 

ItonaT  section  53(a).  (B)  Afplicatioh  with  acoHoiacALLT  dis- 

"SUBCHAPTDlC-DxaMHATIOHOFEllTKRPRISX  "(2)  CARRYBACK  AHD  CARRYOVER  OF  UITOSn)  A»»*»»*™>         «?™"         AMOUllT.-<}ualified 

EsuBCHAFTKR  u— LvsioHATioH  OF  lUHTERFRisK  cg^^  _  wagcs  sluOl  uot  bc  takcu  luto  Bccount  uudcr 

""^  ■  "(A)  AU.OWANCC  or  rREDTT  — If  thp  lunniint  paragraph  (1)  if  such  wages  are  taken  into 

SBC  iss.  KVAUJAinoN  AND  BEPORTING  RSQUIKE-  „,  ^^^  ^^^^^  detemiin^mider  thte^ton  »«»""»  ^  determining  the  economically 

Knt  i.t,r7h«rfh«  ni««  „f  th.  fnnrth  «.!  ^°^  ^^  taxablc  year  exceeds  the  llmltaUon  dlsadrantaged  credit  amount  under  subsec- 

Not  later  than  the  close  of  the  fourth  cal-  nfovlded  bv  oarasranh  (1)  for  such  taxable  Wo°  <«*). 

endar  y«ir  after  the  year  in  which  the  Sec-  ^^SSrehu3t^?^ils  iSAph  iS^  "<3>  Basx  pbuo^  waoxs.- 

retary  of  Housing  and  Urban  Development  j^  „  ^j^^  unused  credit  year),  such  excess  "<A)  In  GEinsRAL.-The  term  'base  period 

first  designates  areas  as  enterprise  zones,  gj^jj  (,g_  wages'  means,  with  respect  to  any  enterprise 

and  at  the  close  of  each  fourth  calendar  ..(,)  ^  enterprise  zone  employment  credit  «>ne.  the  amount  of  wages  paid  to  employ- 

^'^T^'^*^!*'''          Secretary  of  Housing  carryback  to  each  of  the  3  taxable  years  ees  during  the  12-month  period  preceding 

and  Urban  Development  shaU  prepare  and  preceding  the  unused  credit  year,  and  the  date  on  which  the  enterprise  zone  was 

submit  to  the  Congress  a  report  on  the  ef-  .-(uj  ^  enterpise  zone  employment  credit  designated  as  such  under  section  7871.  or 

fects  of  such  enterprise  zones'  designation  carryover  to  each  of  the  15  taxable  years  the  date  on  which  the  enterprise  zone  U  des- 

in  accomplishing  the  purposes  of  this  Act.  f oUowing  the  unused  credit  year.  ignated  under  State  law.  enacted  after  Janu- 

8KC.  iM.  «™AcnoN  wrra  other  raoERAL  ^^  ^^^  ^  ^^^  ^  ^^^  ^^^^  aUowable  ^  !•  1»«1.  If  earlier,  which  would  have 

/-.  -r.-  ol!;,^!-!^.o     A„„  ,^,,^1^^  „#  a*  a  credit  by  this  section  for  such  yeans.  If  been  qualified  wages  paid  to  qualified  em- 

(a)  Tax  RxDocnoHSv-Any  reduction  of  portion  of  such  excess  is  a  carryback  to  Ployees  if  such  designation  had  been  in 

taxes  under  any  required  program  of  State  ^xable  year  beginnine  before  JanusJT  1  effect  for  such  period, 

and  local  commiunent  under  section  7871(ci)  JaS  th^ 'S^ion'SIJ^^mi  tTStve  "(B)  Ritlxs  of  special  APPUCATiOH.-R,r 

^  H^™^^.^»!r™.«.^„*th.  „,f^hni^  been  In  effect  for  such  taxable  year  for  pur-  purposes  of  subparagraph  (A)- 

^  ?1Sf.^„^,^.,  ^/^i^  the  eligibility  ^j  aUowing  such  carryback  as  a  credit  "(D  subsection  (fXl)  shaU  be  appUed  by 

of  a  State  or  local  government  for.  or  the  ^^^^  ^^^  section.  The  entire  amount  of  substituting  •12-month  period'  for  'taxable 

Ji^SJ'I^^^^^  5;r^TT"1?S^»**»  "'^  ^"^  the  unused  credit  for  an  unused  credit  year  year'  each  place  tt  appears,  and 

,i^^!^^/J  !l^-  w,L^                  A  ShaU  be  carried  to  the  earliest  of  the  18  tax-  "(iD  the  dollar  limitation  taken  into  ac- 

«l^i-^^»  H^L,  h!^  Relocatioi.  As-  ^ble  years  to  which  (by  reason  of  clauses  (i)  count  under  paragraph  (2)  in  computing 

fitl^^r,^M^^7^,  ^f  thi  ^,1^7^  and  (U»  such  credit  may  be  carried,  and  Qualified   wages   shaU   be   the   amount   in 

!^?.!^/„^o«  Ion    L                      ^  then  to  each  of  the  other  17  taxable  yeare  e"ect    for    taxable    year    for    which    the 

M  w^!Ht,,f!  ;^!itnl,»,  ^^  »   w«H«~i  r.  to  the  extent  that,  because  of  the  limitation  amount  of  the  credit  under  subsection  (a)  is 

li^irfnf  l^^fJS'^  n^^™     n^^^iJ^  Contained  in  subparagraph  (B).  such  unused  being  (imputed. 

J!^t^f ho  ^^^.  „f  t,fr^.f„l,  l^^^  credit  may  not  be  added  for  a  prior  taxable  "<d)  EconomcALLY  DisADVAirrAoxD  Credit 

(withhi  the  meaning  of  the  Uniform  Reloca-  ^     ^^      ^  wmeA  credit  may  be  AMomrr.-For  purposes  of  this  section- 

tion  Assistance  and  Real  Property  Acquisi-  ^^rried                         """««  '-™"«.  "»y  «  -(l)  Ih  GENERAL.-The  term   economicaUy 

tion  Policies  Act  of  1970  (42  U.S.C.  4601)).  or  ..(g)  "  LmrajmoM  -The    amount    of    the  disadvantaged   credit   amount'    means   the 

(2)  entitle  wiy  person  displaced  from  real  ^jj^yj^fiA  credit  which  may  be  added  under  sum  of  the  appUcable  percentage  of  quali- 

property  located  In  such  zone  to  any  righte  subparagraph  (A)  for  any  preceding  or  sue-  «ed  wages  paid  to  each  qualified  economi- 

°'',^r^'lfn™.iIfow*''w^^L™««., ceeding  taxable  year  ShaU  not  exceed  the  caUy  disadvantaged  individual. 

T.^?i^  T?Lw^H««  r.VL  ^^^^^^  amount  by  which  the  limitation  provided  by  "(2)  Appucable  PERCEifTAOE.-Por  purposes 
^^^d?^^7?  .hlif^^t  ^I^..^  !  paragraph  (1)  for  such  taxable  year  exceeds  o^  paragraph  (1),  the  term  applicable  per- 
under  secUon  7871  shaU  not  constitute  a  ^^^  gyjj^  ^^_  '  centage'  means,  with  respect  to  any  quail- 
Federal  action  for  punxMes  of  applying  the  ..(„  ^.^^  ^^^^^^  aUowable  under  this  section  «ed  economically  disadvantaged  individual, 
requirementa  of  the  NaUonal  Envlronmen-  .  v^  taxable  vear  and  the  percentage  determined  in  accordance 
^r,^  o?  ^V^'  l^w  •^lat'iiV l^'th^o^^t^  '-(rthS^olta^lS^S.  by  reason  of  this  with  the  foUowing  table: 
^n^th/^^^nm^n?  ^  "^  paragraph,  are  added  to  the  amount  aUow-  •■«  the  quaiifled  wwe.  The  wucbie  per- 
1_2._  environmeni.  ^^^^  ^^^  ^^^^  taxable  year  and  which  are  at-  are  paid  for  serrtces  centage  Is. 
TITLE  II-FEDERAL  TAX  INCENTIVES  tributable  to  taxable  years  preceding  the  performed: 

Subtitle  A— Credits  for  Employers  and  unused  credit  year.                                               Within  36  months  of  starting  date SO 

Employees  "(C)  Spe^jul  role  if  period  of  zoke  ex-  More  than  36  months  but  less  than 

8KC  Ml.  CREDIT  FOR  ENTERPRISE  ZONE  EMPLOY-  TENDS  MORE  THAU  16  YEARS.- If  the  number           49  months  after  such  date 40 

"*•  °'..^!!5l5^*f"**Iff^J'^?'^';!?**~        «  More  than  48  months  but  less  than 

(a)  Credft  for  Increased  Enterprise  Zone  <l)  beginning  with  the  taxable  year  after          g^  months  after  such  date 30 

Employment  and  Employment  of  disadvan-  the  unused  credit  year,  and  m«~.  »v>.r.  on  ^^^t\^^  k,.»  i^  VklJi 

taoed  WoRKERs.-Subpart  A  of  part  IV  of  ■(U)   ending   with   the   taxable   year   In  '*°'?,'i^t^f?°'i*^^S"iif  '***"         ^ 

subchapter  A  of  chapter  1  (relating  to  cred-  which   the   designation   of   the   enterprise  73  months  after  such  date.....                20 

its  aUowable)  is  amended  by  inserting  imme-  zone  to  which  the  credit  under  subsection  More  than  72  months  but  less  than 

dlately  before  section  45  the  foUowing  new  <a)  relates  expires  under  section  7871.                     85  months  after  such  date 10 

section:  exceeds  15.  then  subparagraph  (A)  shaU  be  More   than  84   months  after  such 

-8BC  44a  citEorr  tor  enterprise  ZONE  EM-  appUed  by  substituting  such  number  for          ••ate 0 

PU>YMENT.  '15',  such  number  plus  3  for  '18',  and  such  "(3)  Starting  date;  breaks  in  service— 

"(a)  In  Oenxral.— There  shaU  be  aUowed  number  plus  2  for  '17'.  For  purposes  of  this  subsection— 

as  a  credit  against  the  tax  imposed  by  this  "(c)  .Qualified  Increased  Employment  Ex-  "(A)  Starting  date.— The  term  'starting 

chapter  for  the  taxable  year  an  amount  penditdres  Defined.— For  purposes  of  this  date'  means  the  day  which  the  qualified 

equal  to  the  sum  of—  section—  economicaUy       disadvantaged       individual 
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tM^fhia  work  for  the  emidoyer  within  enter- 

"(B)  Baauu  oi  sBtvicaL— The  period!  de- 
■crlbed  In  the  table  under  panigrmph  (3) 
(other  than  the  fint  lueh  period)  ihall  be 
extended  by  any  period  of  time  during 
whidi  the  Individual  1>  unemployed,  and  by 
any  period  of  time  during  which  the  individ- 
ual is  employed  by  a  taxpayer  In  an  enter- 
prlae  aone  designated  under  State  law  en- 
acted after  January  1. 1981,  If  such  designa- 
tion ooeun  prior  to  the  designation  of  the 
entenvise  lone  under  sectlcm  7871. 

"(e>  Quaufhd  Wagb  DimnD.— For  pur- 
poses of  this  aectlim— 

"(1)  IM  ounaAL.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'qualified 
wages'  has  the  meaning  given  to  the  term 
'wages'  by  subsection  (b)  of  section  3306  (de- 
tennlned  without  regard  to  any  dollar  limi- 
tation contained  in  such  section). 

"(2)  RcDOcnoii  poa  csbtaih  pbmdullt 
roiaiD  PATMBRS.— For  purposes  of  this  sec- 
tion the  wages  paid  or  incurred  by  an  em- 
ployer for  any  period  shall  not  include  the 
amount  of  any  Federally  funded  payments 
the  employer  receives  or  is  entitled  to  re- 
ceive for  on-the-job  training  of  such  individ- 
ual for  such  period. 

"(3)  Spbcial  bulb  fob  aobicultubal  ahd 
BAiLWAT  LABOB.— Under  regulations  pre- 
scribed by  the  Secretary,  rules  similar  to  the 
rules  of  section  51(h)  shall  apply  with  re- 
spect to  services  described  In  subparagraphs 
(A)  and  (B)  of  section  SKhKl). 

"(f)  QUAUPIBD  Kmtlotbx  DxpimD.— 

"(1)  In  omBAL.— For  purposes  of  this  sec- 
tion, the  term  'qualified  employee'  means 
an  Individual— 

"(A)  at  least  90  percent  of  whose  services 
for  the  employer  during  the  taxable  year 
are  directly  related  to  the  conduct  of  the 
employer's  trade  or  business  located  in  an 
enterprise  sone,  and 
.  "(B)  who  performs  at  least  50  percent  of 
his  services  for  the  employer  during  the  tax- 
able year  in  an  enterprise  sone. 

"(2)  ExcipnoR  FOB  nmmouALS  wnn  bx- 
SPBCT  TO  WBOM  cBXDrr  IS  AixowxD  uKins  sac- 
noil  44B.— The  term  'qualified  employee' 
shaU  not  include  an  individual  with  respect 
to  whom  any  credit  is  allowed  the  employer 
for  the  taxable  year  under  section  44B  (re- 
lating to  credit  for  employment  of  certain 
new  employees). 

"(g)  QUALIPIXD  ECOROKICALLT  DlSAOVAH- 
TAOB)  IMBIVISUAL.— 

"(1)  For  purposes  of  this  section,  the  term 
'qualified  economically  disadvantaged  indi- 
vidual' means  an  Individual— 

"(A)  who  is  a  qualified  oaployee, 

"(B)  who  is  hired  by  the  employer  during 
the  period  a  designation  under  section  7871 
Is  in  effect  for  the  area  in  which  the  services 
which  qualify  such  individual  as  a  qualified 
employee  are  po'f  ormed,  and 

"(C)  who  is  certified  as— 

"(1)  an  eomomically  disadvantaged  Indi- 
vidual. 

"(11)  an  eligible  work  incentive  employee 
(within  the  meaning  of  section  51(dK9)),  or 

"(ill)  a  general  assistance  recipient  (within 
the  meaning  of  section  51(dX6)). 

"(3)  EooirotacAixT  OisABVAirrAao  Imi- 
viouAL.— For  purposes  of  paragraph  ( 1  )— 

"(A)  In  aBHXBAL.— The  term  'economically 
disadvantaged  individual'  means  any  indi- 
vidual who  is  certified  by  the  designated 
local  agmcy  as  being  a  member  of  a  family 
that  had  a  combined  family  Income  (includ- 
ing the  cash  value  of  food  stamps)  during 
the  6  mfflittf  preceding  the  month  in  which 
such  determination  occurs  that  on  an 
annual  basis,  was  equal  to  or  less  than  the 
sum  of— 


"(1)  the  highest  smount  which  would  ordi- 
narOy  be  paid  to  a  family  of  the  same  size 
without  any  Income  or  resources  in  the 
form  of  payments  for  aid  to  families  with 
dependent  children  under  the  State  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act  for  the  SUte  In  which  such  in- 
dividual resides,  plus, 

"(il)  the  highest  cash  value  of  the  food 
stamps  to  which  a  family  of  the  same  size 
without  any  income  or  resources  would  be 
paid  aid  to  families  with  dependent  children 
under  such  State  plan  in  the  amount  deter- 
mined under  clause  (i). 

Any  such  determination  shall  be  valid  for 
the  45-day  period  beginning  on  the  date 
such  determination  Is  made. 

"(B)  SraCIAL  BULB  FOB  PAMILIXS  WITH  OMLT 

1  inniviBUAL.— For  purposes  of  clause  (i)  of 
subparagraph  (A),  in  the  case  of  a  family 
consisting  of  only  one  individual,  the  'high- 
est amount  which  would  ordinarily  be  paid' 
to  such  family  under  the  State's  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act  shall  be  an  amount  determined 
by  the  designated  local  agency  on  the  basis 
of  a  reasonable  relationship  to  the  amoimts 
payable  under  such  plan  to  families  consist- 
ing of  two  or  more  persons. 

"(3)  CxBTincATioii.— Certification  of  an 
individual  as  an  individual  described  in 
paragraph  (IXC)  shall  be  made  in  the  same 
manner  as  certification  under  section  51. 

"(h)  Spbcial  Rules.— For  purposes  of  this 
section— 

"(1)     APPUCATIOII     to     CXBTAHf     KHTrriKS, 

ETC.— Under  regulations  prescribed  by  the 
Secretary,  rules  similar  to  the  rules  of  sec- 
tion 52  (other  than  subsection  (b)  thereof) 
and  section  44F(f  K3)  shall  apply. 

"(2)  Periods  or  less  thak  a  year.- If  des- 
ignation of  an  area  as  an  enterprise  zone 
under  section  7871  occurs,  expir^  or  Is  re- 
voked on  a  date  other  than  the  first  or  last 
day  of  the  taxable  year  of  the  taxpayer,  or 
in  the  case  of  a  short  taxable  year— 

"(A)  the  llmlUtion  specified  in  subsection 
(cX2)(A),  and  the  base  period  wages  deter- 
mined under  subsection  (cK3).  shall  be  ad- 
Justed  on  a  pro  rata  basis  (based  upon  the 
number  of  days),  and 

"(B)  the  reduction  specified  in  subsection 
(eK2)  and  the  90  percent  and  SO  percent 
tests  set  forth  in  subsection  (fXl)  shall  be 
determined  by  reference  to  the  portion  of 
the  taxable  year  during  which  the  designa- 
tion of  the  area  as  an  enterprise  zone  is  in 
effect. 

"(1)  Phasbout  op  CBXDrr.- In  determining 
the  amount  of  the  credit  for  a  taxable  year 
under  subsection  (a)  with  respect  to  quali- 
fied wages  paid  or  incurred  for  services  per- 
formed in  an  enterprise  zone— 

"(1)  the  following  percentages  shall  be 
substituted  for  '10  percent'  in  subsection 
(1X1): 

"(A)  7.5  percent  in  the  earlier  of— 

"(1)  the  taxable  year  which  includes  the 
date  which  la  21  years  after  the  date  on 
which  such  enterprise  zone  was  designated 
under  section  7871,  or 

"(11)  the  taxable  year  which  Includes  the 
date  which  is  4  years  before  the  date  (if 
any)  on  which  such  enterprise  zone  ceases 
to  be  a  zone  under  section  7871(b)(lKB). 

"(B)  5  percent  in  the  next  succeeding  tax- 
able year, 

"(C)  2.5  percent  in  the  second  next  suc- 
ceeding taxable  year,  and 

"(D)  zero  thereafter,  and 

"(2)  the  amount  determined  under  subsec- 
tion (aX2)  shall  be  reduced  by— 

"(A)  35  percent  in  the  case  of  the  taxable 
year  described  in  paragraph  (IX A), 


"(B)  50  percent  in  the  next  succeeding 
taxable  year, 

"(C)  75  percent  In  the  second  next  suc- 
ceeding taxable  year,  and 

"(D)  100  percent  thereafter. 

"(J)  EABLT  TBUmiATIOII  OP  KMPLOTMlin 
BT  EKPLOTIB  III  CaSB  op  QUALinBD  Koo- 
ROKICALLT        DUASVAHTAaXD        iMSIVDQAIiS, 

Etc.— 

"(1)  Oehxbal  bulb.— Under  the  regula- 
tions prescribed  by  the  Secretary,  If  the  tsm- 
ployment  of  any  qualified  economically  dis- 
advantaged individual  with  respect  to  whom 
qualified  wages  are  taken  into  account 
under  subsection  (a)  is  terminated  by  the 
taxpayer  at  any  time  during  the  370Hlay 
period  beginning  on  the  date  such  individ- 
ual begins  work  for  the  employer,  the  tax 
under  this  chapter  for  the  taxable  year  in 
which  such  employment  Is  terminated  shall 
be  increased  by  an  amount  (determined 
under  such  regulations)  equal  to  the  credit 
allowed  under  subsection  (a)  for  such  tax- 
able year  and  all  prior  taxable  years  attrib- 
utable to  qualified  wages  paid  or  incurred 
with  respect  to  such  employee. 

"(2)  SUBSBCTIOH  rot  TO  APPLY  IM  GEBTAIM 
CASES.— 

"(A)  IR  oxMXBAL.— Paragraph  (1)  shall  not 
apply  to— 

"(1)  a  termination  of  employment  of  an  ; 
employee  who  voluntarily  leaves  the  em- 
ployment of  the  employer, 

"(11)  a  termination  of  employment  of  an 
individual  who,  before,  the  close  of  the 
period  referred  to  In  paragraph  (1),  becomes 
disabled  to  perform  the  services  of  such  em- 
ployment, unless  such  disability  is  removed 
before  the  close  of  such  period  and  the  em- 
ployer fails  to  offer  reemployment  to  such 
individual, 

"(ill)  a  termination  of  employment  of  an 
individual,  if  it  is  determined  under  the  ap- 
plicable State  unemployment  compensation 
law  that  the  termination  was  due  to  the 
misconduct  of  such  Individual,  or 

"(iv)  a  termination  of  employment  of  an 
individual  due  to  a  substantial  reduction  in 
the  trade  or  business  operations  of  the  em- 
ployer. 

"(B)  Charge  ir  pobm  op  busiress.  etc.— 
For  purposes  of  pargraph  (1),  the  employ- 
ment relationship,  between  the  employer 
and  an  employee  shall  not  be  treated  as  ter- 
minated.- 

"(1)  by  a  transaction  to  which  section 
381(a)  applies,  if  the  employee  continues  to 
be  employed  by  the  acquiring  corporation, 
or 

"(11)  by  reason  of  a  mere  change  in  the 
form  of  conducting  the  trade  or  business  of 
the  taxpayer,  if  the  employee  continues  to 
be  employed  in  such  trade  or  business  and 
the  employer  retains  a  substantial  interest 
in  such  trade  or  business. 

"(3)  Special  bulx.— Any  increase  in  tax 
under  paragraph  (1)  shall  not  be  treated  as 
tax  imposed  by  this  chapter  for  purposes  of 
determining  the  amount  of  any  credit  allow- 
able under  subpart  A." 

(b)  No  Deductior  Allowed.— 

(1)  Ir  gerxbal.— Section  280C  (relating  to 
disallowance  of  deductions  for  that  portion 
of  wages  for  which  credit  is  claimed  under 
section  40  or  44B)  is  amended— 

(A)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Rule  fob  Sbctior  44H  (Tbedits.- No 
deduction  shall  be  allowed  for  that  portion 
of  the  wages  or  salaries  paid  or  Incurred  for 
the  taxable  year  which  Is  equal  to  the 
amount  of  the  credit  allowable  under  sec- 
tion 44H  (relating  to  the  employment  credit 
for  enterprise  zone  businesses).  This  subsec- 


tion shall  be  applied  under  a  rule  similar  to 
the  rule  under  the  last  sentence  of  subsee- 
Uon  (b).":  and 

(B)  by  striking  out  "ob  44B"  in  the  head- 
ing and  Inserting  in  lieu  thereof  ",  44B.  oa 
44H". 

(2)  C^ORPOBMim  Amnumrr.- The  table  of 
sections  for  part  IZ  of  subchapter  B  of 
diapter  1  is  amended  by  striking  out  "or 
448"  In  the  item  relating  to  secUon  380C 
and  iiMerting  in  Ueu  thereof  ",  44B.  or  44H". 

(c)  Tkhrical  AiORiniBRTS  Related  to 
Caxbtovb  AMD  Caxbtback  ob  Cbxdrs.— 

(1)  Cabitovbb  op  cbedit.— 

(A)  Subparagraph  (B)  of  section  56(cX3) 
(relating  to  carryover  and  carrybadi  of  cer- 
tain credits)  is  amended— 

(1)  by  striking  out  "or  44F"  in  dause  (1) 
and  inserting  in  Ueu  thereof  "44F,  or  44H", 
and 

(U)  by  inserting  "44H(bXl),"  after 
"44F(gXl),"  in  clause  (U). 

(B)  Subaectlcm  (c)  of  section  381  (relating 
to  items  of  the  distributor  or  transferor  cor- 
poration) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(30)  Cbedit  urdeb  sbctior  44H.— The  ac- 
quiring corporation  shall  take  into  account 
(to  the  extent  proper  to  carry  out  the  pur- 
poses of  this  section  and  section  44H.  and 
under  such  regulations  as  may  be  prescribed 
by  the  Secretary)  the  items  required  to  be 
taken  into  account  for  purposes  of  section 
44H  in  respect  to  tl^e  distributor  or  transfer- 
or corporation." 

(C)  Section  383  (relating  to  special  limita- 
tions on  unused  credits  and  capital  losses), 
as  in  effect  for  taxable  years  to  which  the 
amendments  made  by  the  Tax  Reform  Act 
of  1978  apply,  is  amended— 

(1)  by  inserting  "to  any  unused  credit  of 
the  corporation  under  section  44H(bX3)," 
after  "44B(bX3),"  and 

(U)  by  inserting  "ertebpbise  zore  emplot- 
mkrt  CRKorrs,"  after  "employee  stock  owr- 
ERSHip  cBEDiTS,"  In  the  section  heading. 

(D)  Section  383  (as  in  effect  on  the  day 
before  the  amendments  made  by  the  Tax 
Reform  Act  of  1976)  is  amended— 

(1)  by  inserting  "to  any  unused  credit  of 
the  corporation  which  could  otherwise  be 
carried  forward  under  section  44H(bX2)," 
after  "440(bX2),"  and 

(11)  by  inserting  "ehtebfbisb  zorb  employ- 

MXRT    CBEDITS,"    after    "KHPLOYIIXRT    STOCK 

owREBSHip  CBEDITS,"  in  the  section  heading. 

(E)  The  table  of  sections  for  part  V  of  sub- 
chapter C  of  chapter  1  Is  amended  by  insert- 
ing "enterprise  zone  employment  credits," 
after  "employee  stock  ownerehlp  credits,"  in 
the  item  relating  to  Section  383. 

(2)  Cabbyback  op  credit.- 

(A)  Subparagraph  (C)  of  section 
6511(dX4)  (defining  credit  carryback)  te 
amended  by  striking  out  "and  employee 
stock  ownership  credit  carryback"  and  in- 
serting in  lieu  thereof  "employee  stock  own- 
ership credit  carryback,  and  enterprise  zone 
employment  credit  carryback." 

(B)  Section  6411  (relating  to  quick  refunds 
in  respect  to  tentative  carrybat^  adjust- 
ments) is  amended— 

(I)  by  striking  out  "or  unused  employee 
stock  ownership  credit"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "imused 
employee  stock  ownership  credit,  or  unused 
enterprise  zone  employment  credit  carry- 
back;" 

(II)  by  inserting  ",  by  an  enterprise  zone 
employment  credit  carryback  provided  by 
section  44H(bX2),"  after  "by  an  employee 
stock  ownership  credit  carryback  provided 
by  secUon  440(bX3)"  in  the  first  sentence 
of  subsection  (a); 


(ill)  by  striking  out  "or  employee  stodi 
ownership  credit  carryback  from"  each 
place  it  appears  and  Inaoting  in  lieu  thereof 
"employee  stodi  ownership  credit  carry- 
back, or  enterprise  zone  onployment  credit 
carryback  from;"  and 

(iv)  by  striking  out  "research  and  experi- 
mental credit  carryback)"  in  the  second  sen- 
tence of  subsection  (a)  and  inserting  in  Ueu 
thereof  "research  and  experimental  credit 
carryback,  or  in  the  case  of  an  enterprise 
zone  employment  credit  carryback,  to  an  in- 
vestment credit  carryback,  a  new  employee 
credit  carryback,  or  an  employee  stock  own- 
ership credit  carryback)." 

(d)  OrBXB  Tbcrrical  ard  Clbbical  Ambrd- 


(1)  SubsecUon  (b)  of  section  6096  (relating 
to  designation  of  income  tax  payments  to 
Presidential  Election  Campaign  Fund)  Is 
amended  by  striking  out  "and  440"  and  in- 
serting In  Ueu  thereof  "440  and  44H". 

(3)  The  table  of  sections  for  subpart  A  of 
part  rv  of  subchapter  A  of  chapter  1  is 
amended  by  inserting  before  the  item  relat- 
ing to  section  45  the  f  oUowing  new  item: 
"Sec  44H.  Oedlt  for  enterprise  zone  em- 
ployment." 

(e)  Effbltive  Datb.— The  amendiiients 
made  by  this  section  shaU  apply  to  taxable 
years  beginning  after  December  31, 1983. 

SBC  ML  (»EDrr  FOK  ENTRKPBISB  ZONE  BMPLOY- 


(a)  Ir  Oxrebal.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  cred- 
its aUowable),  as  amended  by  section  301,  is 
amended  by  inserting  immediately  before 
section  45  the  foUowing  new  section: 

-SEC  44J.  CKEDrr  FOR  BNTKRPRISE  ZONE  EMPLOY- 


"(a)  Ir  Oereral.— In  the  case  of  a  quaU- 
fled  employee,  there  is  aUowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  5  per- 
cent of  the  qualified  wages  for  the  taxable 
year. 

"(b)  Dbpir moRS.— For  purposes  of  this 
section— 

"(1)  Qualipizd  employxb.— The  term 
'qualified  employee'  means  an  individual— 

"(A)  who  is  described  in  section  44H(fXl). 
and 

"(B)  who  is  not  the  employee  of  the  Fed- 
eral Government  or  any  State  or  subdivision 
of  a  State. 

"(3)  QUALIFIXD  WAGES.— 

"(A)  Ir  oereral.- The  term  'qualified 
wages'  has  the  meaning  given  to  'wages' 
under  subsection  (b)  of  section  3306,  attrib- 
utable to  services  performed  for  an  employ- 
er with  res[>ect  to  whom  the  employee  is  a 
qualified  employee,  in  an  amount  which 
does  not  exceed  1 W  times  the  dollar  limita- 
tion specified  in  such  subsection. 

"(B)  Exceptior.- The  term  qualified 
wages'  does  not  Include  any  compensation 
received  from  the  Federal  (Government  or 
any  State  or  subdivision  of  a  State. 

"(3)  Enterprise  zone.- The  term  'enter- 
prise zone'  means  any  area  with  respect  to 
Which  a  designation  as  an  enterprise  zone  Is 
In  effect  under  section  7871. 

"(c)  Phaseout  of  (Credit.- In  determining 
the  amount  of  the  credit  for  the  taxable 
year  under  subsection  (a)  with  respect  to 
qualified  wages  paid  to  qualified  employees 
for  services  performed  in  an  enterprise  zone, 
the  foUowtng  percentages  shaU  be  substitut- 
ed for  '5  percent'  in  subsection  (a): 

"(1)  3%  percent  in  the  taxable  year  In 
which  the  date  which  is— 

"(A)  21  years  after  the  date  on  which  such 
enterprise  zone  was  designated  under  sec- 
tion 7871  occurs,  or 


"(B)  if  earUer.  the  date  4  years  before  the 
date  the  zone  designation  is  to  expire; 

"(3)  2%  percent  in  the  next  succeeding 
taxable  year, 

"(3)  IV4  percent  in  the  second  next  suc- 
ceeding taxable  year;  and 

"(4)  aero  thereafter. 

"(d)  Apfucatior  With  Othxb  Cbxdits.— 
The  credit  aUowed  by  subsection  (a)  for  a 
taxable  year  shaU  not  exceed  the  tax  im- 
posed by  this  chapter  for  such  taxable  year, 
reduced  by  the  sum  of  the  credits  aUowable 
under  a  section  of  this  subpart  having  a 
lower  number  or  letter  designation  than 
this  section,  other  than  the  credits  allow- 
able by  sections  31,  39,  and  43.  For  purposes 
of  the  preceding  sentence,  the  term  'tax  Im- 
posed by  this  chapter'  shall  not  indude  any 
tax  treated  as  not  imposed  by  this  chapter 
under  the  last  sentence  of  section  53(a)." 

(b)  CoRPORMiRo  Ambrdmxrt.— The  table 
of  section  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  insert- 
ing immediately  before  the  item  relating  to 
section  45  of  the  foUowing  new  Item: 

-8EC  441.  CREDIT  FOR  ENTERPRISE  ZONE  RMPLOY- 


(c)  Eppbltive  Date.- The  amendmoits 
made  by  this  subsection  shall  apply  to  tax- 
able years  after  December  31. 1983. 

Subtitle  B— Credits  for  Investment  in 
Tangible  Property  In  Enterprise  Zones 

SEC  111.  ENVESTMENT  TAX  CRBOrT  FOR  ENTER- 
PRISE ZONE  PROPERTY. 

(a)  Section  38  Propebty.— Paragraph  (1) 
of  section  48(a)  (defining  section  38  proper- 
ty) Is  amended  by  striking  out  "or"  at  the 
end  of  subparagraph  (F),  by  striking  out  the 
period  at  the  end  of  subparagraph  (O)  and 
Inserting  in  Ueu  thereof  ";  or",  and  by 
adding  after  subparagraph  (O)  the  foUow- 
ing new  subparagraph: 

"(H)  enterprise  zone  property  (within  the 
meaning  of  subsection  (r))  which  Is  not  oth- 
erwise section  38  property." 

(b)  Amount  op  Credit.— 

(1)  Ir  gerbbal.— Subparagraph  (A)  of  sec- 
tion 46(a)(2)  (relating  to  amount  of  invest- 
ment tax  credit)  is  amended  by  striking  out 
"and"  at  the  end  of  clause  (ill),  by  striking 
out  the  period  at  the  end  of  clause  (iv)  and 
inserting  in  Ueu  thereof  ",  and",  and  by 
adding  at  the  end  of  thereof  the  foUowing 
new  clause: 

"(V)  In  the  case  of  qualified  enterprise 
zone  property,  the  enterprise  zone  percent- 
age." 

(2)  Enterprise  zone  percentage  defined.- 
Paragraph  (2)  of  section  46(&)  is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  subparagraph: 

"(O)  Enterprise  zone  percentage.- 

"(i)  In  gerebal.— 

"For  purposes  of  this  paragraph— 


"In  the  case  of  qiuUfied 
enterprise  sone  ez- 

peodlturea  with  re-  The  enterpriw  zone 

spect  to:  pereentace  Ik 

Zone  personal  property  (within  the 

meaning  of  section  48(rX2)> 5 

New  zone  construction  property 
(within  the  meaning  of  section 
48(rX3)) 


10 

"(U)  PHASEOirr  OP  cbedit  as  erterprise 
zoRE  erds.— Clause  (i)  shaU  be  appUed  by 
substituting  the  foUowing  percentages  for  5 
percent  and  10  percent,  respectively: 

"(I)  For  the  taxable  year  described  in  sec- 
tion 44H(IX1XA).  3.75  and  7.5. 

"(11)  For  the  next  succeeding  taxable 
year,  2.5  and  5. 
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"(m)  For  the  second  next  suoceedlnf  tax- 
able year.  1.2S  and  3.6. 
"(IV)  For  any  subaequent  taxable  year. 


"(3)  Ousanro  atrLB.— That  portion  of 
paragraph  (7)  of  lectlon  4«(a)  (relating  to 
•pedal  rules  in  the  caae  of  energy  property) 
which  precedes  subparagraph  (B)  is  amend- 
ed to  read  as  follows:  

"(7)  SraciAL  KX7LXS  ni  the  case  or  niraoT 
TwarwKn  oa  kntdiprisx  zom  raoRKTT.— 
Under  regulations  prescribed  by  the  Secre- 
tary— 

"(A)  IM  axmEAL— This  subsection  and  sub- 
section (b)  shall  be  applied  separately— 

"(i)  first  with  respect  to  so  much  of  the 
credit  allowed  by  section  38  as  is  not  attrib- 
utable to  the  energy  percentage  or  the  en- 
terprise zone  percentage. 

"(ii)  second  with  respect  to  so  much  of  the 
credit  allowed  by  section  38  as  Is  attributa- 
ble to  the  application  of  the  energy  percent- 
age to  energy  property,  and 

"(ill)  third  with  respect  to  so  much  of  the 
credit  allowed  by  section  38  as  Is  attributa- 
ble to  the  application  of  the  enterprise  zone 
percentage  to  enterprise  zone  property." 

"(4)  CoHToajONO  AMENsifxiiT.— Section 
48(0)  (defining  certain  credits)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(9)  EirmPRisx  roiia  chkdit.— The  term 
'enterprise  zone  credit'  means  that  portion 
of  the  credit  allowable  by  section  38  which 
is  attribuUble  to  the  enterprise  zone  per- 
centage." 

"(c)  DarntmoHS  akb  Traksitiohal 
RTn.K8.— Section  48  (relating  to  definitions 
and  special  rules)  Is  amended  by  redesignat- 
ing subsection  (r)  as  subsection  (s)  and  by 
inserting  after  subsection  (q)  the  following 
new  subsection: 

"(r)  ElTRRFRISK  ZONZ  PHOPXRTY.— 

"(1)  The  term  'enterprise  zone  property' 
means  property- 
"(A)  which  Is— 

"(1)  zone  personal  property,  or 
"(ii)  new  zone  construction  property, 
"(B)  not  acquired  (directly  or  Indirectly) 
by  the  taxpayer  from  a  person  who  is  relat- 
ed to  the  taxpayer  (within  the  meaning  of 
secUon  188(eX4KD)),  and 

"(C)  acquired  and  first  placed  In  service  by 
the  taxpayer  In  an  enterprise  zone  during 
the  period  the  designation  as  a  zone  is  In 
effect  under  section  7871. 

"(2)    ZOIfX    FKRSONAL    PROPKRTT    DEmfXO.— 

The  term  'zone  personal  property'  means 
property  which  Is— 

"(A)  3-year  property; 

"(B)  5-year  property; 

"(C)  10-year  property;  and 

"(D)  15-year  public  utility  property, 
which  Lb  used  by  the  taxpayer  predominant- 
ly In  the  active  conduct  of  a  trade  or  busi- 
ness within  an  enterprise  zone.  Property 
shall  not  be  treated  as  'zone  personal  prop- 
erty' if  it  is  used  or  located  outside  the  en- 
terprise zone  on  iuiy  regular  basis. 

"(3)  New  zon  coRsrancnoif  paoraarT  oi- 
piHXD.- The  term  'new  zone  construction 
pn^erty'  means  15-year  real  property 
which  is— 

"(A)  located  in  an  enterprise  zone. 

"(B)  used  by  the  taxpayer  predominantly 
in  the  active  conduct  of  a  trade  or  business 
within  an  enterprise  zone,  and 

"(C)  either— 

"(1)  the  construction,  reconstruction,  reha- 
bilitation, renovation,  expansion,  or  erection 
of   which   is  completed   by   the   taxpayer 


during  the  period  the  designation  as  a  aone 
Is  In  effect  under  section  7871.  or 

"(U)  acquired  during  such  period  if  the 
original  use  of  such  property  commences 
with  the  taxpayer  and  commences  during 
such  period. 

In  applying  secUon  46(cKlKA)  in  the  case  of 
property  described  in  clause  (i),  there  shall 
be  taken  into  account  only  that  portion  of 
the  basis  which  Is  properly  attributable  to 
construction  or  erection  during  such  period. 

'"(4)  Rem.  estatk  anrAi.- For  purposes  of 
this  section,  ownership  of  residential,  com- 
mercial, or  Industrial  real  property  within 
an  enterprise  zone  for  rental  shall  be  treat- 
ed as  the  active  conduct  of  a  trade  or  busi- 
ness in  an  enterprise  zone. 

"(5)  DxpiMmoiw.- For  purposes  of  this 
subsection,  the  terms  '3-year  property,'  '5- 
year  property."  '10-year  property,"  '15-year 
real  property,'  and  '  15-year  public  utility 
property'  have  the  meanings  given  such 
terms  by  section  168(c)(2)." 

(d)  LoDGiMG  TO  Qualify.- Paragraph  (3)  of 
section  48(a)  (relating  to  property  used  for 
lodging)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C), 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  Inserting  in  lieu 
thereof  ",  and,"  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  new  zone  construction  property." 

(e)  RzcAPTUHX.— Subsection  (a)  of  section 
47  (relating  to  certain  dispositions,  etc.,  of 
section  38  property)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(9)  Spkcial  rules  roa  EirrERPRisz  zone 

PROPERTY.— 

"(A)  III  GENERAL.— If,  during  any  taxable 
year,  property  with  respect  to  which  the 
taxpayer  claimed  an  enterprise  zone  credit— 

"(i)  Is  disposed  of,  or 

"(ii)  in  the  case  of  zone  personal  proper- 
ty- 

"(I)  otherwise  ceases  to  be  section  38  prop- 
erty with  respect  to  the  taxpayer,  or 

"(II)  Is  removed  from  the  enterprise  zone, 
converted,  or  otherwise  ceases  to  be  enter- 
prise zone  property  (other  than  by  the  expi- 
ration or  revocation  of  the  designation  as  an 
enterprise  zone). 

the  tax  under  this  chiffter  for  such  taxable 
year  shall  be  Increased  by  the  amount  de- 
scribed In  subparagraph  (B). 

"(B)  Amouht  op  imcrease.— The  increase 
in  tax  under  subparagraph  (A)  shall  equal 
the  aggregate  decrease  In  the  credits  al- 
lowed under  section  38  by  reason  of  section 
48(a)(2)(A)(v)  for  aU  prior  taxable  years 
which  would  have  resulted  solely  from  re- 
ducing the  expenditures  taken  into  account 
with  respect  to  the  property  by  an  amount 
which  bears  the  same  ratio  to  such  expendi- 
tures as  the  number  of  taxable  years  that 
the  property  was  held  by  the  taxpayer  bears 
to  the  applicable  recovery  period  for  earn- 
ings and  profits  under  section  313(k)." 

(f)  Basis  Adjustment  to  Reflect  Invest- 
KENT  (Credit.— 

(1)  In  oeneral.— Paragraph  (3)  of  section 
48(q)  (relating  to  basis  adjustment  to  sec- 
tion 38  property)  is  amended  to  read  as  fol- 
lows: 

"(3)  Special  rule  por  qualified  rehabiu- 
tation  and  enterprise  zone  expenditures.— 
In  the  case  of  any  credit  determined  under 
secUon  46(aX2)  for— 


"(A)  any  qualified  rehabilitation  expendi- 
ture in  connection  with  a  qualified  rehabili- 
tated building  other  than  a  certified  historic 
structure,  or 

"(B)  any  expenditure  In  connection  with 
new  zone  construction  property  (within  the 
meaning  of  section  48(rK3)). 
paragraphs  (1)  and  (2)  shall  be  applied  with- 
out regard  to  the  phrase  'SO  percent  of." 

(2)  CoHFORiinio  AMBtsioRT.- The  beading 
for  subsection  (c)  of  section  198  (relating  to 
deductions  for  certain  unused  Investment 
credits)  Is  amended  by  striking  out  "reha- 
bilitated buildings"  and  inserting  In  lieu 
thereof  "rehabilitation  and  enterprise  aone 
expenditures." 

(g)  Investment  Credit  Carryover  Period 
Extended.— Paragraph  (1)  of  section  48(b) 
(relating  to  carryover  and  carryback  of 
unused  credits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "If 
the  number  of  taxable  years  during  the 
period  beginning  with  the  taxable  years  fol- 
lowing the  unused  credit  year  and  ending 
with  the  taxable  year  In  which  the  designa- 
tion of  the  enterprise  zone  to  which  the 
unused  credit  relates  expires  under  section 
7871  exceeds  15,  then  the  preceding  sen- 
tence shall  be  applied  by  substituting  such 
number  for  '15,'  such  number  plus  3  for  '18," 
and  such  number  plus  2  for  '17'."" 

(h)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  periods 
after  December  31,  1983!  under  rules  similar 
to  the  rules  of  section  48(m)  of  the  Internal 
Revenue  Code  of  1954. 

Subtitle  C— Reduction  in  Capital  Cain 
Tax  Rates 

SEC  ni.  CORPORA'nONS. 

(a)  Oeneral  Rule.— Subsection  (a)  of  sec- 
tion 1201  (relating  to  alternative  tax  for  cor- 
porations) is  amended  by  striking  out  para- 
graph (2)  and  inserting  in  lieu  thereof  the 
following: 

"(2)  a  tax  of  28  percent  of  the  excess  (if 
any)  of— 

"(A)  the  net  capital  gain  for  the  taxable 
year,  over 

"(B)  the  qtialifled  enterprise  zone  capital 
gain." 

(b)  Definition  op  Qualified  Enterprise 
Zone  Capftal  Gain.— Section  1201  is  amend- 
ed by  redesignating  subsections  (b)  and  (c) 
as  subsections  (c)  and  (d)  and  by  inserting 
after  subsection  (a)  the  following  new  sub- 
section: 

"(b)  Qualified  EInterprise  Zone  Capital 
Qaim.— For  purposes  of  this  section— 

"(1)  In  general.— The  term  'qualified  en- 
terprise zone  capital  gain'  means  gain  which 
is- 

"(A)  described  in  section  1222(3), 

"(B)  attributable  to  the  sale  or  exchange 
of  qualified  property,  and 

"(C)  properly  allocable  only  to  periods 
during  which  the  property  is  qualified  prop- 
erty. 

"(2)  Limitations.— The  term  'qualified  en- 
terprise zone  capital  gain'  does  not  include 
any  gain  attributable  to  the  sale  or  ex- 
change of  an  interest  In  a  qualified  business 
to  the  extent  attributable  to— 

"(A)  any  property  contributed  to  the  qual- 
fied  business  within  the  previous  12  months, 

"(B)  any  interest  In  any  business  which  Is 
not  a  qualified  business,  or 

"(C)  any  other  intangible  property  to  the 
extent  not  properly  attributable  to  the 
active  conduct  of  a  trade  or  business  within 
an  enterprise  zone. 

"(3)  DEFINTnONS.- 


"(A)     The     term     'qualified     property' 


mi 

"(1)  any  tangible  personal  property  used 
by  the  taxpayer  predominantly  In  an  enter- 
prise aone  In  the  active  conduct  of  a  trade  or 
buslneai  within  su^  enterprise  aone. 

"(Ii)  any  real  property  located  in  an  enter- 
prise aiaie  used  by  the  taxpayer  predcnnl- 
nantly  in  the  active  conduct  of  a  trade  or 
business  within  such  enterprise  zone,  and 

"(ill)  any  interest  in  a  conwration,  part- 
nership, or  other  entity  if,  for  the  three 
most  recent  taxable  years  of  such  entity 
ending  before  the  date  of  disposition  of  such 
interest,  such  entity  was  a  qualf led  business. 

"(B)  QuAunxD  business.— The  term 
■qualified  business'  means  any  person— 

"(1)  which  is  actively  engaged  in  the  con- 
duct of  a  trade  or  business  within  an  enter- 
prise zone  during  the  period  described  in 
subparagraph  (A)(lli). 

"(11)  with  respect  to  which  at  least  80  per- 
cent of  such  person's  gross  receipts  for  the 
taxable  year  are  attributable  to  the  active 
conduct  of  a  trade  or  business  within  an  en- 
terprise zone,  and 

"(111)  with  substantiaUy  aU  of  Ite  tangible 
assets  located  within  an  enterprise  zone. 

"(C)  Real  estate  rental.— Por  purposes  of 
this  section,  ownership  of  residential,  com- 
mercial, or  Industrial  real  property  within 
an  enterprise  zone  for  rental  shall  be  treat- 
ed as  the  active  conduct  of  a  trade  or  busi- 
ness in  an  enterprise  zone. 

"(D)  Property  remains  qualified  after 

ZONE  designation  CEASES  TO  APPLY.— 

"(i)  In  general.— The  treatment  of  proper- 
ty as  qualified  property  under  subparagraph 
(A)  shaU  not  terminate  when  the  designa- 
tion of  the  enterprise  zone  In  which  the 
property  is  located  or  used  expires  or  Is  re- 
voked. 

"(U)  Exceptions.— CHause  (I)  shall  not 
apply  after  the  first  sale  or  exchange  of 
property  occurring  after  the  designation  ex- 
pires or  Is  revoked." 

SEC  m.    TAXPAYERS  OTHER  THAN  CORPORA- 
'nONS. 

Subsection  (a)  of  section  1202  (relating  to 
deduction  for  capital  gains)  Is  amended  to 
read  as  follows: 

"(a)  Deduction  Allowed.— 

"(1)  In  general.— If  for  any  taxable  year  a 
taxpayer  other  than  a  corporation  has  a  net 
capital  gain,  there  shall  be  allowed  a  deduc- 
tion from  gross  Income  an  amoimt  equal  to 
the  siun  of— 

"(A)  100  percent  of  the  lesser  of— 

"(I)  the  net  capital  gain,  or 

"(11)  the  qualified  enterprise  zone  capital 
gain  (as  defined  in  section  1201(b)),  plus 

"(B)  60  percent  of  the  excess  (if  any)  of— 

"(i)  the  net  capital  gain,  over 

"(11)  the  amount  of  the  net  capital  gain 
taken  Into  account  under  subparagraph 
(A)." 

SEC  223.  MINIMUM  TAX. 

Paragraph  (9)  of  section  S7(a)  (relating  to 
tax  preference  for  capital  gains)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraphs: 

"(E)  For  purposes  of  this  paragraph,  gain 
attributable  to  qualified  enterprise  zone 
capital  gain  (within  the  meaning  of  section 
1201(b))  shall  not  be  taken  Into  account." 

SEC  224.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle 
shall  apply  to  sales  or  exchanges  after  De- 
cember 31. 1983. 


SubUUe  D-Rules  Relating  to  Industrial 
Development  Bonds 

BBC  at.  mDUgnOAL  dcvklopmknt  bonm. 

(a)  LiMITATIOIl  ON  AOCB.EBATED  COST  Rl- 

coybt  DKDucnoN  Not  to  Apply  to  Ertb- 
prisi  Zom  PkopRTY.— Subparagraph  (C)  of 
seeUtm  168(fX12)  (relating  to  limitations  on 
property  financed  with  tax-exempt  bonds)  is 
amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (ill), 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (iv)  and  Inserting  in  lieu  thereor',  or 
",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(V)  as  enterprise  zone  property  (within 
the  meaning  of  section  48(r))." 

(b)  Termination  of  Small  Issue  Exemp- 
tion Not  to  Apply.— Subparagraph  (N)  of 
section  103(bK6)  (relating  to  termination  of 
small  Issue  exemption  after  December  31. 
1986)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "This 
subparagraph  shall  not  apply  to  any  obliga- 
tion which  Is  part  of  an  Issue  substantially 
all  of  the  proceeds  of  which  are  used  to  fi- 
nance facilities  within  an  enterprise  zone  if 
such  facilities  are  placed  In  service  while  the 
designation  as  such  a  zone  Is  In  effect  under 
secUon  7871." 

(c>  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obllga- 
Uons  Issued  after  December  31.  1983.  in  tax- 
able years  ending  after  such  date. 

Subtitle  E— Sense  of  the  Congress  With 
Respect  to  Tax  Simplification 

SEC  241.  tax  SIMPUFICA'nON. 

It  Is  the  sense  of  the  Congress  that  the 
Secretary  of  the  Treasury  should  In  every 
way  possible  simplify  the  administration 
and  enforcement  of  any  provision  of  the  In- 
ternal Revenue  Code  of  1954  added  to,  or 
amended  by.  this  Act. 

TITLE  ni— REGULATORY  FLEXIBILITY 

SEC  Ml.  OEFINrnON  OF  SMALL  ENTITIES  IN  EN- 
TERPRISE ZONES  FOR  PURPOSES  OF 
ANALYSIS  OF  REGULATORY  FUNC- 
TION8. 

SecUon  601  of  tiUe  5,  United  SUtes  Code, 
Is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (5);  and 

(2)  striking  out  paragraph  (6)  and  Insert- 
ing In  lieu  thereof  the  following: 

"(6)  the  term  'small  entity'  means— 

"(A)  a  small  business,  small  organization, 
or  small  governmental  Jurisdiction  within 
the  meaning  of  paragraphs  (3),  (4),  and  (5) 
of  this  section,  respectively;  and 

"(B)  any  qualified  business;  any  govern- 
ments which  designated  and  approved  an 
area  which  has  been  designated  as  an  enter- 
prise zone  (within  the  meaning  of  section 
7871  of  the  Internal  Revenue  Code  of  1954) 
to  the  extent  any  rule  pertains  to  the  carry- 
ing out  of  projects,  activities,  or  undertak- 
ings within  such  zone;  and  any  not-for- 
profit  enterprise  carrying  out  a  significant 
portion  of  Its  activities  within  such  a  zone; 
and 

"(7)  the  term  'qualified  business'  means 
any  person,  corporation,  or  other  entity— 

"(A)  which  is  engaged  In  the  active  con- 
duct of  a  trade  or  business  within  an  enter- 
prise zone  (within  the  meaning  of  section 
7871  of  the  Internal  Revenue  Code  of  1954); 
and 


"(B)  for  whom  at  least  60  percent  of  lu 
employees  are  qualified  employees  (within 
the  meaning  of  section  44H(f)  of  such 
Code)." 

8K.  Mt  WAIVm  OR  MOMnCATHW  OP  AGINCT 
njLU  IN  ENRIFW8C  ZONB& 

(a)  Cniapter  6  of  "Htle  6.  United  SUtes 
Code.  Is  amended  by  redesignating  secUons 
611  and  612  as  aecUons  612  and  613,  respec- 
Uvely,  and  Inserting  the  following  new  sec- 
Uon Immediately  after  secUon  610: 

'^•11.  Waiver  or  modiHeaUoa  of  sgcaey  raid  hi 


"(a)  Upon  the  written  request  of  the  gov- 
ernments which  designated  and  approved  an 
area  which  has  been  designated  as  an  enter- 
prise zone  under  section  7871  of  the  Inter- 
nal Revenue  Code  of  1954,  an  agency  Is  au- 
thorized. In  order  to  further  the  Job  cre- 
aUon.  community  development,  or  economic 
revitallzatlon  objectives  of  the  zone,  to 
waive  or  modify  all  or  part  of  any  rule 
which  it  has  authority  to  promulgate,  as 
such  rule  pertains  to  the  carrying  out  of 
projects.  acUvities  or  undertakings  within 
the  zone. 

"(b)  Nothing  in  this  secUon  shall  author- 
ize an  agency  to  waive  or  modify  any  rule 
adopted  to  carry  out  a  statute  or  Executive 
order  which  prohibits,  or  the  purpose  of 
which  is  to  protect  persons  again,  discrimi- 
nation on  the  basis  of  race,  color,  religion, 
sex,  marital  status,  national  origin,  age,  or 
handicap. 

"(c)  A  request  tmder  subsection  (a)  shall 
specify  the  rule  or  rules  to  be  waived  or 
modified  and  the  change  proposed,  and 
shall  briefly  describe  why  the  change  would 
promote  the  achievement  of  the  Job  cre- 
ation, community  development,  or  economic 
revitaiization  objectives  of  the  enterprise 
zone.  If  a  request  is  made  to  an  agency 
other  than  the  Department  of  Housing  and 
Urban  Development,  the  requesting  govern- 
ments shall  send  a  copy  of  the  request  to 
the  Secretary  of  Housing  and  Urban  Devel- 
opment at  the  time  the  request  is  made. 

"(d)  In  considering  a  request,  the  agency 
shall  weigh  the  extent  to  which  the  pro- 
posed change  Is  likely  to  further  Job  cre- 
ation, community  development,  or  economic 
revitalizaUon  within  the  enterprise  zone 
against  the  effect  the  change  is  likely  to 
have  on  the  underlying  purposes  of  applica- 
ble statutes  in  the  geographic  area  wtiich 
would  be  affected  by  the  change.  The 
agency  shall  approve  the  request  whenever 
It  finds,  in  Its  discretion,  that  the  public  in- 
terest which  the  proposed  change  would 
serve  in  furthering  such  Job  creation,  com- 
munity development  or  economic  revitaliza- 
Uon outweighs  the  public  Interest  which 
continuation  of  the  rule  unchanged  would 
serve  In  furthering  such  underlying  pur- 
poses. The  agency  shall  not  approve  any  re- 
quest to  waive  or  modify  a  rule  If  that 
waiver  or  modification  would— 

"(1)  directly  violate  a  statutory  require- 
ment (includiing  any  requirement  of  the 
Fair  Labor  Standards  Act  of  1938  (52  SUt. 
1060;  29  U.S.C.  201  et  seq.));  or 

"(2)  be  likely  to  present  a  significant  risk 
to  the  public  health,  including  environmen- 
tal health  or  safety,  such  as  a  rule  with  re- 
spect to  occupational  safety  or  health,  or 
environmental  pollution. 

"(e)  If  a  request  is  disapproved,  the 
agency  shall  Inform  the  requesting  govern- 
ments In  writing  of  the  reasons  therefor  and 
shall,  to  the  maximum  extent  possible,  work 
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vtth  such  govenunenta  to  develop  sn  «lter- 
iMtlve.  oooiMent  with  tbe  standardB  oon- 
taiiwd  In  flubMctkm  (d). 

"(f )  Agenetet  atuOI  dtoeharie  their  ntpan- 
tSbmkm  under  this  aectlon  in  an  expeditious 
manner,  and  shall  make  a  detennlnation  on 
requests  not  later  than  90  days  after  their 

"(()  A  waHer  or  modification  of  a  rule 
under  suiMectlon  (a)  shall  not  be  considered 
to  be  a  rule,  rulemaklns,  or  regulation 
under  chapter  5  of  this  title.  To  facilitate 
reaching  Its  decision  on  any  requested 
waiver  or  modification,  the  agency  may  seek 
the  views  of  interested  parties  and.  if  the 
views  are  to  be  sought,  determine  how  they 
should  be  obtained  and  to  what  extent,  if 
any,  they  should  be  taken  into  account  con- 
sidering the  request  The  agency  shall  pub- 
lish a  notice  in  the  Federal  Register  sUtlng 
any  waiver  or  modification  of  a  rule  under 
this  section. 

"<h)  In  the  event  that  an  agency  proposes 
to  amend  a  rule  for  which  a  waiver  or  modi- 
fication under  this  section  is  in  effect,  the 
sgency  shall  not  change  the  waiver  or  modl- 
flcatlon  to  impose  additional  requirements 
unless  it  determines,  consistent  with  stand- 
ards contained  in  subsection  (d).  that  such 
actloii  is  necessary. 

"(i)  No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  for 
a  longer  period  than  the  period  for  which 
the  enteivrlse  sone  designation  remains  in 
effect  for  the  area  in  which  the  waiver  or 
modification  applies. 
•  "(J)  For  purposes  of  this  section,  the  term 
*rule'  means  (1)  any  rule  as  defined  in  sec- 
tion 561(4)  of  this  tiUe  or  (2)  any  rulemak- 
ing conducted  on  the  record  after  opportu- 
nity for  an  sgency  hearing  pursuant  to  sec- 
tion 5M  and  557  of  this  titie." 

(b)  The  table  of  sections  for  such  chapter 
is  smended  by  redesignating  "Sec.  611."  and 
"Sec  «12."  and  "Sec  eiS.",  respectively,  and 
Inaortlng  the  following  new  item  immediate- 
ly after  "Sec  610.": 

"Sec  611.  Waiver  or  modification  of 
agency  rules  in  enterprise  zones." 

(c)  Section  601(2)  of  such  titie  is  amended 
by  inserting  "(except  for  purposes  of  section 
611)"  immediately  before  "means." 

(d)  Section  613  of  such  titie,  redesignated 
by  subsection  (a)  of  this  section,  is  amended 
by- 

(1)  inserting  "(except  section  611)"  imme- 
diately after  "chapter"  in  subsection  (a); 
and 

(2)  inserting  "as  defined  in  section  601(2)" 
immediately  before  the  period  at  the  end  of 
the  first  sentence  of  subsection  (b). 

UC  Ml.  COORDINATION  OP  HOUSING  AND  URBAN 
DBVKLOPIBNT  PROGRAMS  IN  ENTER- 
PRI8EZONB8. 

Section  3  of  the  Department  of  Housing 
and  Urban  Development  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  The  Secretary  of  Housing  and  Urban 
Development  shall— 

"(1)  promote  the  coordination  of  all  pro- 
grams under  his  Jurisdiction  which  are  car- 
ried on  within  an  enterprise  sone  designated 
pursuant  to  7871  of  the  Internal  Revenue 
Code  of  1954: 

"(3)  expedite,  to  the  greatest  extent  possi- 
ble, the  consideration  of  applications  for 
programs  referred  to  in  paragr^h  (1) 
through  the  consolidation  of  forms  or  oth- 
erwise: and 

"(3)  provide,  whenever  possible,  for  the 
consolidation  of  periodic  reports  required 
under  programs  referred  to  in  paragraph  (1) 
Into  one  summary  report  submitted  at  such 


Intervals  as  may  be  designated  by  the  Secre- 
tary." 

TITU  IV— BSTABLISHMENTOF  FOR- 
BION-TRADE  ZONES  IN  ENTERPRISE 
ZONKS 

SK.  4SI.  PomcN-nuoi  ions  pririincbs. 

(a)  Prkpirriicx  tk  EsTABUsmiBrr  op  For- 
xxoh-Traob  Zomn  nf  Rkvttausatioii 
Arras.— In  processing  applications  for  the 
establishment  of  foreign-trade  aones  pursu- 
ant to  an  Act  entitied  "To  provide  for  the 
establishment,  operation,  and  maintenance 
of  foreign-trade  sones  in  ports  of  entry  of 
the  United  SUtes,  to  expedite  and  encour- 
age foreign  commerce,  and  for  other  pur- 
poses." approved  June  18,  1934,  (48  SUt. 
908),  the  Foreign-Trade  Zone  Board  shall 
consider  on  a  priority  basis  and  expedite,  to 
the  imtTimiim  extent  possible,  the  process- 
ing of  any  application  involving  the  estab- 
lishment of  a  foreign-trade  zone  within  an 
enterprise  zone  designated  pursuant  to  sec- 
tion 7871  of  the  Internal  Revenue  Code  of 
1954. 

(b)  Appucation  Procxdurx.— In  process- 
ing applications  for  the  establishment  of 
ports  of  entry  pursuant  to  an  Act  entitled 
"An  Act  making  appropriations  for  sundry 
civil  expenses  of  the  Government  for  the 
fiscal  year  ending  June  thirtieth,  nineteen 
hxmdred  and  fifteen,  and  for  other  pur- 
poses," approved  August  1.  1914  (38  SUt. 
609),  the  Secretary  of  the  Treasury  shall 
consider  on  a  priority  basis  and  expedite,  to 
the  mff'giw"""  extent  possible,  the  process- 
ing of  any  application  involving  the  estab- 
lishment of  a  port  of  entry  which  is  neces- 
sary to  permit  the  establishment  of  a  for- 
eign-trade zone  within  an  enterprise  zone. 

(c)  Appucation  Evaluation.— In  evaluat- 
ing application  for  the  establishment  of  for- 
eign-trade zones  and  ports  of  entry  in  con- 
nection with  enterprise  zones,  the  Foreign- 
Trade  Zone  Board  and  the  Secretary  of 
Treasury  shall  approve  the  applications  to 
the  marimiiTn  extent  practicable,  consistent 
with  their  respective  statutory  responsibil- 
ities. 

Mr.  WARNER.  Mr.  President.  I  am  a 
cosponsor  of  the  Enterprise  Zone  Em- 
ployment and  Development  Act  of 
1983  that  is  being  introduced  today. 

In  the  past,  the  problem  of  neigh- 
borhood renewal  has  been  addressed 
by  Government  loans  and  grants  pro- 
vided for  activities  ranging  from  reha- 
bilitation of  buildings  to  building  com- 
munity facilities.  A  great  deal  of 
money  has  been  spent,  but  the  record 
of  success  is  mixed. 

Enterprise  zones  are  a  different  ap- 
proach to  reviving  economically  de- 
pressed places.  The  idea  is  to  select 
economically  distressed  places  and  of- 
fering incentives  to  businesses  which 
locate  or  expand  their  operations  in 
the  zone.  No  Government  grants  or 
loans  are  given,  instead,  the  removal 
of  governmental  burdens  and  redtape 
is  stressed. 

This  bill  provides  an  array  of  Feder- 
al tax  Incentives,  possible  regulatory 
relief,  and  an  expedited  procedure  for 
establishing  foreign  trade  zones.  Com- 
bined with  State  and  local  government 
contributions  to  aid  zone  development, 
this  legi^tion  will  encourage  the  for- 
mation of  new  business  and  new  Jobs 
on  a  long-term  basis. 


Fourteen  SUtes  have  already  en- 
acted enterprlae  acne  laws.  Including 
my  own  State  of  Virginia,  and  now  is 
the  time  to  enact  Federal  legislation. 

I  believe  this  bill  can  create  Jobs  in 
distreased  areas  by  stimulating  new 
economic  activity,  not  Just  make-work 
Jobs,  but  real  long-term  employment. 

This  bill  is  similar  to  the  bill  report- 
ed from  the  Finance  Committee  last 
year,  and  I  urge  my  colleagues  to  pass 
this  legislation  as  soon  as  possible. 

BIr.  CHAFEE.  Mr.  President,  for  3 
years.  I  have  been  working  on  legisla- 
tion to  create  an  enterprise  zone  pro- 
gram for  reversing  severe  economic  de- 
cline in  our  inner  cities  and  rural 
towns.  During  this  time,  the  enterprise 
zone  concept  has  gathered  widespread 
support  and  is  now  endorsed  by  Re- 
publicans and  Democrats  from  across 
the  country,  by  mayors  and  Gover- 
nors, civil  rights  groups,  and  business- 
men. 

Representative  Barbkr  Conablc. 
Representative  Bob  Gabcia.  and  Rep- 
resentative Jack  Kemp,  all  of  New 
York  State,  and  Senator  Rudy  Bosch- 
wrrz  of  Minnesota.  Senator  Johh 
Hbimz  of  Pennsylvania,  and  Senator 
John  Danporth  of  Missouri,  have  con- 
tributed enormously  to  this  legislative 
project.  We  are  all  pleased  that  Presi- 
dent Reagan  has  endorsed  this  con- 
cept and  has  used  many  of  our  ideas  in 
proposing  his  own  Enterprise  Zone 
Employment  and  Development  Act  of 
1983.  Today  I  join  Senator  BoscHwrrz 
and  a  bipartisan  group  of  30  other 
Senators  in  introducing  the  adminis- 
tration's bill. 

This  bill  is  very  similar  to  enterprise 
zone  legislation  that  was  favorably  re- 
ported out  of  the  Senate  Finance 
Committee  last  year.  Its  objectives  are 
to  create  Jobs  in  targeted  distressed 
urban  and  rural  areas,  particularly  for 
disadvantaged  workers,  and  to  revital- 
ize the  geographic  zone  areas  them- 
selves. The  imderlylng  concept  of  this 
experimental  program  is  to  encourage 
Job-creating  investment  and  entrepre- 
neurial activity  in  the  zones.  This 
would  be  accomplished  by  providing 
relief  from  Federal.  State,  and  local 
taxes,  and  from  Federal,  State,  and 
local  regulations,  while  improving 
some  local  services. 

The  combination  of  all  these  ele- 
ments—the municipality,  the  State, 
the  Federal  Government,  and  the  pri- 
vate sector— can.  we  hope,  create  the 
environment  necessary  to  revive  run- 
down areas.  Because  the  revitalization 
program  is  based  on  removing  Govern- 
ment burdens  rather  than  providing 
Govertunent  grants,  it  will  involve  no 
Federal  appropriations.  It  will  be  an 
important  complement  to  existing  eco- 
nomic development  tools,  such  as  com- 
munity   development    block    grants. 


UDAO.  Job  training,  and  antireces- 
sionary Jobs  programs. 

Eligibility  of  an  area  for  enterprise 
zone  designation  will  be  based  on  crite- 
ria of  poverty,  unemployment,  and 
economic  distress.  However,  this  will 
not  be  an  automatic  entitlement. 
Rather,  an  eligible  area  will  have  to  be 
nominated  by  the  city  and  State  gov- 
ernment, and  then  officially  designat- 
ed by  HUD.  The  Federal  designation 
process  will  be  competitive,  with  75 
zones  selected  over  3  years.  The  pur- 
pose of  this  is  to  move  ahead  slowly,  to 
get  some  experience,  to  see  whether 
we  are  embaying  down  the  right  road 
before  we  start  on  a  full-blown  pro- 
gram with  zones  all  across  the  Nation. 

Fourteen  States  have  already  en- 
acted enterprise  zone  legislation  and 
some  have  even  started  designating 
areas  eligible  for  State  and  \ocal  gov- 
ernment incentives.  It  is  my  hope  that 
we  can  enact  this  Federal  legislation 
quickly  and  implement  this  program 
as  soon  as  possible.  With  the  active 
support  of  the  administration  and  the 
32  Senate  cosponsors  already  on 
board.  I  am  confident  this  goal  can  be 
met.  My  Finance  Subcommittee  on 
Savkigs.  Pensions,  and  Investment 
PolKy  will  conduct  hearings  on  this 
billjon  April  22. 

lifr.  DURENBERGER.  Mr.  Presi- 
dent. I  support  the  legislation  intro- 
duced today  on  behalf  of  the  adminis- 
tration by  the  distinguished  Senators 
from  Bflnnesota  and  Rhode  Island,  to 
create  enterprise  zones  designed  to  re- 
vitalize economic  growth  and  develop- 
ment in  distressed  areas. 

During  the  past  year,  we  in  the  Con- 
gress have  heard  a  great  deal  about 
how  the  Nation  needs  to  invest  more 
in  the  "infrastructure."  a  term  broadly 
defined  to  mean  the  roads,  bridges, 
waterworks,  and  other  capital  facilities 
that  make  economic  activity  possible. 
But  economic  growth  also  depends  on 
an  infrastructure  of  incentives,  or  op- 
portimities.  which  help  to  channel  en- 
trepreneurial behavior  into  productive 
activities.  This  is  the  contribution  of 
the  enterprise  zone. 

As  with  any  infrastructure  program, 
the  incentives  envisioned  in  the  Enter- 
prise Zone  Emplojmient  and  Develop- 
ment Act  need  not— should  not— be 
viewed  as  a  "Jobs  program"  or  a  "quick 
fix"  to  cyclical  downturns  in  the  Na- 
tion's economy.  Rather,  the  legislation 
must  be  seen  as  an  important  reaffir- 
mation of  the  Federal  Government's 
role  in  promoting  the  long-term  recov- 
ery and  redevelopment  of  those  local 
economies  that  have  fallen  victim  to 
structural  changes  in  our  industrial 
base,  and  to  the  affliction  of  fiscal  dis- 
parities caused  by  suburban  absorp- 
tion of  the  urban  tax  base. 

Many  will  recall  the  1980  report  by 
President  Carter's  Commission  for  a 


National  Agenda  for  the  Eighties, 
which  advised  the  Federal.  State,  and 
local  levels  of  government  to  divide 
their  responsibilities  according  to 
what  each  does  best.  The  report  said, 
essentially,  that  the  Federal  Govern- 
ment should  concentrate  its  resources 
on  "safety  net"  programs  designed  to 
alleviate  the  problems  of  people,  while 
State  and  local  governments  should 
concentrate  on  alleviating  the  prob- 
lems of  places,  for  example,  by  repair- 
ing infrastructure.  For  those  of  us  who 
had  watched  with  alarm  the  ever 
growing  complexity  of  intergovern- 
mental relations,  these  recommenda- 
tions outlined  a  sensible— though  not 
ironclad— course  for  decongesting  the 
intergovernmental  system. 

Although  enterprise  zones,  like  the 
programs  that  preceded  them,  are  in- 
tended to  simultaneously  address  the 
problems  of  people  and  places,  they 
depart  in  two  key  respects  from  tradi- 
tional economic  development  schemes. 
First,  enterprise  zones  would  accom- 
plish their  objectives  using  tax  and 
regulatory  relief.  Past  programs  have 
taken  a  "tail  first"  approach:  tagging 
selected  spots  for  substantial  capital 
projects,  which  themselves  were  de- 
signed to  serve  as  incentives  for  fur- 
ther economic  growth  and  develop- 
ment. By  contrast,  enterprise  zone  in- 
centives work  more  directly.  If  people 
do  not  respond  to  them,  there  will,  in 
theory  at  least,  be  no  costly  and 
vacant  monument  to  a  grant  plan  gone 
awry. 

Second,  enterprise  zones  incorporate 
a  unique,  innovative  approach  to  deal- 
ing with  the  problems  of  places.  The 
"structures"  they  are  designed  to 
create  are  not  convention  centers  or 
shopping  malls,  but  a  new  type  of  Ju- 
risdictional structure.  Many  of  the 
problems  of  places  now  arise  from  the 
existence  of  unequal  wealth  and  tax 
burdens  among  Jurisdictions,  aggravat- 
ed by  a  vicious  circle:  Wealthy  jurisdic- 
tions become  wealthier  by  attracting 
economic  activity  from  the  distressed 
areas  through  lower  taxes,  lower 
crime,  and  other  related  factors,  leav- 
ing the  distressed  areas  spiraling 
downward.  continuaUy  worse  off.  En- 
terprise zones  seek  to  interupt  this 
process  by  establishing  within  dis- 
tressed communities  tax  and  regula- 
tory subjurisdictions  designed  to  re- 
verse the  outmlgration  of  human  and 
physical  capital.  The  theory  is  that 
over  time,  through  a  gradual  restora- 
tion of  the  local  tax  base,  such  areas 
can  again  enjoy  healthy,  self-sustain- 
ing economic  growth. 

While  enterprise  zones  are  an  impor- 
tant new  experiment  in  the  field  of 
economic  development,  they  will  help 
decongest  the  intergovernmental 
system  only  if  designed  to  take  into  ac- 
count the  prerogatives  of  the  States 
and  local  governments  in  which  they 


are  to  be  located.  Specifically,  we  must 
take  special  care  to  insure  that  the 
Federal  Government's  establishment 
of  enterprise  zones  does  not  conflict, 
directly  or  indirectly,  with  economic 
development  initiatives  undertaken  at 
the  State  and  local  levels.  Direct  inter- 
ference might  occur,  for  example, 
where  the  Federal  Government  desig- 
nates a  zone  in  an  area  not  considered 
a  top  priority  for  redevelopment  by 
the  affected  States  and  localities.  Indi- 
rect interference  could  come  about  if, 
in  anticipation  of  Federal  enterprise 
zone  dedgnations,  businesses  and  in- 
vestors deferred  their  participation  in 
State  enterprise  zone  programs  out  of 
a  desire  to  capture  the  Federal  bene- 
fits. 

On  this  latter  issue.  I  am  pleased  to 
see  that  the  administration  shares  my 
concern.  Included  in  this  year's  legisla- 
tion is  a  retroactive  benefits  provision, 
which  I  first  introduced  as  an  amend- 
ment to  the  biU  (S.  2298)  that  was  re- 
ported by  the  Committee  on  Finance 
in  the  97th  Congress.  The  provision 
deals  with  businesses  that  locate, 
grow,  or  invest  in  State  enterprise 
zones  which  are  later  codesignated  as 
Federal  enterprise  zones.  Such  busi- 
nesses would  be  eligible  for  the  Feder- 
al benefits  as  if  the  activities  had 
begun  on  or  after  the  date  of  the  Fed- 
eral zone's  designation. 

The  effect  of  this  provision  will  be 
far  reaching.  Fourteen  States  have  al- 
ready enacted  enterprise  zone  legisla- 
tion, and  many  more  are  likely  to 
follow  suit.  Hundreds  of  State  enter- 
prise zones  may  be  designated  in  the 
next  several  years.  To  allow  the  devel- 
opment of  these  zones  to  be  impeded 
by  the  Federal  program  is  to  nm 
counter  to  President  Reagan's  objec- 
tive of  reducing  State  and  local  de- 
pendency on  Federal  actions;  more- 
over, the  ill  effecrts  would  be  wholly 
out  of  proportion  to  the  modest  cost  of 
the  available  remedy. 

On  other  points,  however,  there  re- 
mains room  for  improvement.  I  am 
hopeful  that,  as  this  legislation  moves 
through  Finance  Committee,  addition- 
al consideration  can  be  given  to  im- 
proving State  and  local  discretion  in 
the  designation  process,  and  toward 
building  greater  flexibility  into  the 
structure  of  tax  and  regulatory  incen- 
tives so  that  State  suid  local  govern- 
ments are  not  irrevokably  tied  to  in- 
centives which  may  in  some  cases 
prove  to  be  inefficient  generators  of 
growth  and  development.  The  lessons 
of  the  past  must  not  be  forgotten:  en- 
terprise zones  should  not  themselves 
be  allowed  to  stand  as  monuments  to 
well  intended,  but  fatally  flawed, 
social  planning. 

Mr.  President,  in  closing.  I  would 
like  to  remind  my  colleagues  that  the 
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Commiadon  for  a  National  Agenda  for 
the  laghtleB  also  recommended  that 
the  Federal  Government  develop  the 
capacity  and  wlU  to  assist  local  govern- 
ments in  devising  strategies  to  disin- 
vest  in  severely  distressed  areas.  Al- 
though President  Carter  subsequently 
disavowed  this  recommendation,  it 
should  be  remembered  that  the  re- 
port's authors  possessed  solid  creden- 
tials within  President  Carter's  own 


party.  We  now  have  before  us  a  pro- 
posal by  his  conservative  successor— a 
President  often  wrongly  accused  of  in- 
sensitivity  to  the  urban  condition— 
who  is  proposing  that  the  Federal 
Government  do  Just  the  opposite.  I 
think  it  is  time  for  we  in  the  Congress 
to  put  away  our  skepticism  and  give 
President  Reagan's  Enterprise  Zone 
Eteplojrment  and  Development  Act  a 
fair  chance  to  succeed. 


ADJOURNMENT  UNTIL  MONDAY. 
MARCH  21.  1983.  AT  12  NOON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  wiU 
stand  adjourned  until  12  noon 
Monday.  March  21. 1983. 

Thereupon,  at  5:02  pjn.,  the  Senate 
adjourned  until  Monday,  March  21. 
1983,  at  12  noon. 
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EDUCATIONAL  TECHNOLOGY 


HON.  JOHN  J.  Ld^ALCE 

or  mw  TOKK 
ni  THX  Honsi  OP  reprbskhtattvis 

Friday.  March  18, 1983 

•  Mr.  LaFALCK  Mr.  Speaker,  in 
President  Reagan's  January  state  of 
the  Union  message,  the  President  set 
forth  in  broad  terms  his  educational 
agenda.  Though  the  President  an- 
nounced his  support  for  efforts  to 
boost  math  and  science  instruction, 
conspicuously  absent  from  the  admin- 
istration's educational  policies  is  any 
significant  commitment  to  boosting 
technology  as  a  method  of  improving 
the  delivery  of  educational  instruction 
to  our  Nation's  schoolchildren. 

Repeatedly  we  are  deluged  with 
warnings  that  the  dearth  of  computer 
equipment  in  our  classrooms  is  hinder- 
ing the  development  of  a  computer-lit- 
erate generation  of  youngsters.  The 
focus  of  these  warnings  usually  con- 
cerns the  resulting  inability  of  stu- 
dents to  develop  a  needed  understand- 
ing of  computers  and  technology  in 
general.  What  is  often  overlooked  is 
that  by  neglecting  the  use  of  comput- 
ers in  the  delivery  of  the  educational 
product  we  are  missing  a  tremendous 
opportunity  to  use  technology  to  assist 
teachers  in  imparting  all  types  of  cur- 
ricula to  students. 

The  burgeonhig  number  of  manufac- 
turers of  instruction-oriented  comput- 
ers is  testimony  to  the  fact  that  pri- 
vate entrepreneurs  recognize  the  great 
potential  for  using  technology  to  pro- 
vide school  auricula  in  an  innovative 
and  effective  way.  It  is  time  that  Gov- 
ernment reached  the  same  conclusion. 

Mr.  Speaker,  recently  Josephine 
Oenovese  and  Edward  A.  Lehan  have 
prepared  an  excellent  paper  entitled 
"Educational  Technology:  A  Reagan 
Opportunity."  In  it.  they  contend  that 
the  administration's  educational  poli- 
cies dictating  a  lessening  Federal  role 
in  education  is  inconsistent  with  the 
administration's  stated  objectives  of 
economic  recovery  and  industrial  com- 
petitiveness. In  the  formulation  of  our 
educational  policies  we  must  look 
beyond  the  question  of  which  level  of 
government:  National,  State,  or  local 
must  bear  the  primary  responsibility 
for  meeting  education  needs.  Rather, 
we  must  recognize  that  the  informa- 
tion age  holds  forth  great  opportimi- 
ties  for  improving  the  quality  of  edu- 
cation afforded  the  Nation's  youth. 

Today's  technology  can  significantly 
assist  all  educational  providers  with 
improved  instruction  techniques.  The 


Congress  must  consider  this  as  we  pro- 
ceed with  our  deliberations  over  our 
Nation's  educational  agenda  and  the 
mjrriad  of  legislative  proposals  to  ad- 
dress our  educational  challenges. 

At  this  time,  I  wish  to  insert  for  the 
RiooRD  a  copy  of  "Educational  Tech- 
nology: A  R^kgan  Opportunity". 

Educatioral  Tbchmoumy:  A  Riaoam 

OPPOKTOinTT 

(By  Jooephine  Oenovese  and  Edward  A. 
Lehan) 

Adamantly  anU-programmatic,  President 
Reagan's  policies  toward  education  assume 
that  desirable  changes  in  educational  pro- 
ductivity can  be  brouglit  to  pass  by  dianc- 
ing  the  technique  of  school  finance. 

This  conception  contrasts  sharply  with 
the  strategies  of  previous  Presidents  who 
authorized  thousands  of  specific  categorical 
grants  designed  to  impact  on  the  nuts  and 
bolts  of  sehoolhouse  practice.  Because  these 
grants  did  not,  indeed,  could  not  alter  the 
traditional  delivery  system  of  education,  the 
teacher-led  class,  this  vast  expenditure  pro- 
duced ambiguous  results.  Today,  however, 
the  means  of  achievement  is  at  hand:  com- 
puter-based pedagogy.  It  is,  therefore,  ironic 
that  Presidents  who  were  willing  to  use  cat- 
egorical grants  lacked  sufficient  conditions 
for  success,  while  a  President  who  has  a  rare 
and  magnificent  opportunity  to  use  them  ef- 
fectively to  foster  fimdamental  change 
shrinks  from  their  use. 

By  all  reports.  American  educators  are  be- 
ginning to  enlarge  the  role  of  computers  in 
the  work  of  learning.  This,  after  many  years 
of  hesitancy,  indifference  and  outright  re- 
sistance. This  footdragging  is  understand- 
able. Strong  traditions  guide  educators  and 
students.  To  countless  millions,  education 
signifies  schoolhouses,  classrooms,  teacher's 
telling  and  questioning,  upraised  tiands  and 
blackboard  work.  To  be  sure,  when  the 
proofs  of  the  past  coincide  with  the  condi- 
tions of  the  present,  traditions  provide  a 
way,  and  a  life.  Unfortunately,  when  they 
do  not,  tradition  degrades  to  mere  prece- 
dent, useful  only  to  rearguards  disputing 
the  ground  before  the  advance  of  new  tech- 
niques, or  better  ideas.  The  struggle  to  pro- 
vide tectinology  to  American  students  will 
not  be  easy,  or  cheap.  Many  need  persua- 
sion. Training  and  retraining  costs  will  be 
steep.  Equipment  and  software  is  expensive. 
On  expedient  grotmds,  alone,  a  strong  Fed- 
eral role  would  be  very  helpful.  On  equity 
grounds,  a  strong  Federal  role  is  mandatory. 

Because  the  usage  of  computers  is  spotty, 
incremental,  and  in  most  cases,  experimen- 
tal, the  issues  surrounding  this  fabulous 
technology  are  getting  only  a  fraction  of  the 
attention  given  to  the  so-caUed  "big  issues" 
of  oiu-  day,  namely,  the  federal  withdrawal 
and  the  tuition  tax  credit  scheme.  It  is  cer- 
tainly possible,  and  intellectually  reK>ecta- 
ble,  to  separate  these  political  and  techno- 
logical developments,  the  better  to  worry 
them.  Many  do.  We  think  it  more  produc- 
tive, however,  to  bring  these  conceptions  to- 
gether within  a  single  context  of  thought, 
and  thereby  provoke  some  fundamental 
tliinking  about  the  future  of  education. 


It  is  significant  to  note  that  all  three  de- 
velopments involve  shifts  of  power.  Based 
on  an  ideology  of  "self-reliance,"  President 
Reagan's  attack  on  the  Federal  presence  in 
education,  and  the  tuition  tax  credit  scheme 
are  explicit  political  measures,  deliberately 
aimed  at  a  redistrilnition  of  power.  In  the 
first  case,  power  shifts  to  the  States;  in  the 
second,  to  parents,  and  thence  to  private 
schools.  But  what  of  computer-baaed  peda- 
gogy? What  are  its  power  iQU>Ucations? 

By  all  odds,  computers  seem  an  Inherently 
liberating  technology,  more  certain  in  its  de- 
centralizing effects  than  either  the  Federal 
withdrawal,  or  tuition  tax  credits.  Some 
prophets  fteely  predict  ttiat  computer-based 
pediagogy  will  assuredly  result  in  the  de-in- 
stitutlonaUzation  of  education,  with  family 
and/or  self-education  the  dominant  mode. 
Even  the  more  moderate  enthusiasts  expect 
drastic  modificaticms  in  school  environ- 
ments and  in  student-teacher  relationships, 
with  the  teacher's  role  shifting  from  subject 
matter  exposition  to  diagnosis  and  counsel- 
ing. Most  importantly,  for  many  educators, 
the  advent  of  computer-based  pedagogy 
places  the  venerable  goal  of  individualized 
education  within  reach,  at  last.  This  is  a 
<ia«»ny  prospcct  for  an  establishment  tor- 
mented for  decades  by  its  inability  to  over- 
come intractable  socio-economic  Influences 
on  student  performance. 

Of  the  three  developments,  the  cotiae- 
quences  of  computer-based  pedagogy  run 
deepest,  for  neither  the  Federal  withdrawal, 
nor  tuition  tax  credits  automatically  alter 
the  technique  of  education.  These  legisla- 
tive measures  may  determine  who  delivers 
education,  but  not  how.  Computer  technolo- 
gy, in  shaip  contrast,  is  intrusive,  challeng- 
ing familiar  ways  in  every  Institution  and  in 
every  walk  of  life.  As  a  mediiun  of  informa- 
tion, par  excellence,  its  wlicaticm  to  the 
tasks  of  education  is  bound  to  be  revolution- 
ary (using  that  overworked  word  advisedly). 
In  the  educational  context,  computer  tech- 
nology appears  as  a  radical  innovation,  since 
it  extends  the  reach  of  the  himian  nervous 
system  and  the  power  of  the  human 
memory  to  potentially  limitless  dimensions. 
When  students  are  thus  empowered,  what  is 
a  school?  A  classroom?  A  teacher?  These 
rather  profound  questions  are  surfacing  in  a 
society  increasing  interested  in  the  issues 
of  "quality"  education. 

The  number  of  high  school  graduates  is  at 
an  all-time  high.  This  quantitative  achieve- 
ment is  overshadowed  by  persistent  and 
growing  doubts  about  the  competence  of 
these  graduates,  measured  against  the  ad- 
vancing standards  of  a  knowledge-based  so- 
ciety. Traditional  methods  could  not  solve 
the  quality  Issues  which  lay  at  the  very 
heart  of  the  desegregation  struggle,  much 
less  cope  with  the  competence  questions 
raised  by  the  demands  of  a  knowledge-based 
service  economy.  Schools  without  technolo- 
gy are  out  of  "synch"  with  a  technology- 
rich  civilization.  This  is  the  real  issue  con- 
fronting our  educational  establishment  and 
the  Nation,  not  the  shifting  of  power  to  the 
States  via  block  grants,  or  the  provision  of 
relief  for  taxpayers  sending  students  to  pri- 
vate schools. 


This  "bullet"  symbol  identifies  tutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Thtm  iM  every  reuon  to  believe  that  stu- 
dent mBBtm  to  oomiNiter  reaourcee  will  be 
the  wwnmon  meaaure  of  quality  education 
in  the  IMO*!  and  beyond.  A  Wmn  falre 
ptdtey  toward  oomputer-baaed  pedagocy  will 
predictable  produce  uneven  dlf fuairai.  The 
rccultlnc  inequltlea  will  pren  every  State  to 
even  out  aoceaa  to  computer  reaourcea 
aeraaa  local  diatrleta.  These  {neaaures  for 
equal  aoceaa  are  bound  to  reverberate  In 
Waahlmton.  as  Issues  of  equality  properly 
do.  In  aum.  an  Educational  Technology  Act 
Is  required,  shifting  the  reduced  Federal 
support  for  education  from  block  grants  to 
categorical  investments  in  computer  equip- 
ment and  software  development.  The  sooner 
the  better. 

As  a  liberating  technology,  policies  to 
speed  and  equalise  the  diffusion  of  comput- 
er-baaed pedagogy  ought  to  have  an  impor- 
tant place  in  President  Reagan's  pro- 
gramme. Indeed,  policies  encouraging  tech- 
nological change  In  American  education  fit 
hand-in-glove  with  the  economic  recovery 
policies  of  the  Reagan  Administration, 
irtiich  stress  capital  Investment  and  com- 
petitive productivity.  Furthermore,  early 
and  aggreasive  espousal  of  technological  ini- 
tiatlvea  in  American  education  would  allay 
critldam  concerning  the  Administration's 
miaplaoed  on  physical  investments,  rather 
than  on  investments  In  human  resources, 
the  latter  appearing  to  be  the  better  key  to 
lasting  economic  renewal.* 


RURAL  DOUBLESPEAK 


HON.  SAM  GEJDENSON 

OP  oomracnctrr 
nr  THE  HOTTSK  OF  RSPRKSKNTATIVES 

Friday.  March  18.  1983 

•  Mr.  OEJDENSON.  Mr.  Speaker,  as 
a  resident  of  a  rural  area  since  child- 
hood, and  as  a  Representative  of  a  dis- 
trict which  is  more  than  75  percent 
rural,  it  has  been  with  great  anticipa- 
tion that  I  hsve  awaited  this  adminis- 
tration's report  on  rural  America.  As 
you  are  aware,  such  a  report  was  man- 
dated by  the  Rural  Development 
Policy  Act  of  1980.  The  result  was 
"Better  Country.  A  Strategy  for  Rural 
Development  in  the  1980's." 

I  would  like  to  applaud  the  innova- 
tive i^proach  taken  by  Secretary  of 
Agriculture  Block  in  finding  the  needs 
and  desires  of  rural  Americans.  Secre- 
tary Block  appointed  a  25-man  Nation- 
al Advisory  Coimcil  on  Rural  Develop- 
ment. This  Council,  made  up  of  indi- 
viduals from  all  parts  of  rural  America 
and  from  all  walks  of  life,  did  an  exem- 
plary Job  of  meeting  experts  on  rural 
problems,  representatives  from  rural 
governments,  and  a  large  cross  section 
of  rural  Americans  themselves.  By  so 
doing  they  have  identified  what  the 
people  involved  feel  to  be  the  prob- 
lems with  rural  America.  The  Council 
also  played  a  large  role  in  shaping  the 
administration's  rural  strategy,  which 
serves  as  the  focus  of  the  Council's 
report. 

The  strategy,  as  outlined  in  the 
report,  is  in  many  wajrs  to  be  congratu- 
lated. 8\ich  proposals  as  the  Technical 
Rural  Assistance  Network  (TRAIN). 
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the  Rural  Resources  Oulde,  and  Im- 
proved rural  data  collection  by  the 
Bureau  of  the  Census,  the  Bureau  of 
Labor  Statistics,  and  so  forth,  are  in- 
novative and  show  a  positive  and  en- 
couraging direction  to  administration 
policy. 

On  the  other  hand,  the  more  major 
proposi^  no  matter  how  they  may  be 
stated  in  the  Council's  report,  do  not 
meet  the  needs  of  niral  Americans  as 
outlined  in  the  report.  The  Council 
recogrdzed  a  need  for  improving  facili- 
ties and  services  and  a  need  for  im- 
proving housing  in  rural  areas.  These 
two  fields  have  long  been  the  most 
stressed  and  assisted  in  this  country's 
rural  policy. 

As  a  resident  of  rural  America.  I  am 
well  aware  that  its  two  greatest  needs 
are  Improved  housing  and  a  strong 
system  of  water  supply  and  waste  dis- 
posal. It  was  thus  with  disappointment 
that  I  looked  upon  the  administra- 
tion's budget  proposals  for  the  Farm- 
er's Home  Administration  (FmHA), 
under  which  most  of  the  programs  for 
rural  housing  and  water  fall.  These 
proposals  are  so  out  of  line  with  the 
tone  of  the  National  Advisory  Council 
on  Rural  Development  report  as  to 
lead  me  to  ask  why  the  report  was 
even  prepared.  That  question  is,  how- 
ever, tmnecessary,  the  answer  being 
that  the  previous  administration, 
which  did  care  for  rural  America 
beyond  the  polling  place,  made  it  man- 
datory through  the  Rural  Develop- 
ment Policy  Act  of  1980. 

Some  of  the  more  blatant  examples 
of  this  administration's  gutting  of  the 
FmHA  budget  include: 

One.  Water  and  waste  disposal 
grants:  Cut  from  $210  million  in  fiscal 
year  1981  to  $218  million  in  fiscal  year 
1983  and  a  proposed  $90  million  in 
fiscal  year  1984.  This  proposed  figure 
represents  a  30.1-percent  cut  from 
1983,  and  a  S8.1-percent  cut  from  the 
final  Carter  budget  in  1981. 

Second.  Water  and  waste  disposal 
system  loans:  Cut  from  $750  million  in 
fiscal  year  1981  to  $375  million  in 
fiscal  year  1983  and  a  proposed  cut  to 
$250  million  in  fiscal  year  1984.  This 
proposed  figure  represents  a  33.3-per- 
cent cut  from  fiscal  year  1983  and  a 
66.7-percent  cut  from  the  final  Carter 
budget  in  fiscal  year  1981. 

Third.  Rural  community  develop- 
ment loans  and  grants:  Cut  from  $937 
million  in  fiscal  year  1983  to  $440  mil- 
lion proposed  for  fiscal  year  1984,  a 
cut  of  53  percent. 

Fourth.  Rural  housing  programs: 
Cut  from  $3.5  billion  in  fiscal  year 
1983  to  $1.2  billion  proposed  for  fiscal 
year  1984.  a  cut  66  percent.  This  cut 
does  not  include,  of  course,  the  admin- 
istration's proposed  housing  block 
grant  of  $850  million.  However,  even 
when  this  figure  is  combined  with  the 
proposed  $1.2  billion  for  current  pro- 
grams the  total  is  only  $2.05  billion, 
and  represents  a  cut  of  41.4  percent 
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from  fiscal  year  1983.  Several  individ- 
ual programs  have  been  especially 
hard  hit  to  provide  this  huge  cut  One 
Is  the  very  low  income  housing  repair 
grants  program,  which  which  has  been 
slashed  from  $25  million  in  fiscal  year 
1981  to  $12.5  million  in  fiscal  year 
1983,  and  ts  now  slated  for  an  appro- 
priation of  $0.  That  is  a  100-percent 
cut.  Also  hard  hit  are  the  subsidised 
housing  loan  assistance  programs, 
which  have  been  pared  from  $3,851.8 
million  in  fiscal  year  1982  to  $3,437.7 
million  in  fiscal  year  1983  and  to  a  pro- 
posed $300  million  in  fiscal  year  1984. 
That  figure  represents  a  cut  of  92.2 
percent  from  the  first  Reagan  budget. 
These  are  Just  a  few  of  the  Reagan 
administration's  proposed  improve- 
ments for  rural  America.  This  indefen- 
sible attack  upon  the  budget  is  totally 
beyond  me.  In  this  time  of  high  unem- 
ployment and  widespread  economic 
suffering  I  find  it  inexplicable  that 
anyone  would  consider  cutting  the 
budget  where  it  will  adversely  affect 
some  of  our  most  economically  op- 
pressed individuals:  the  residents  of 
rural  America.  It  seems  to  me  that  all 
of  the  defense  fimdlng  in  the  world  is 
worthless  if  we  allow  our  Nation's 
breadbasket  to  decay  beyond  repair.* 


LITHUANIAN  OBSERVANCE 


HON.  STENY  H.  HOYER 

OPMAKTUUID 
IH  THE  HOUSS  OF  RKPRXSKHTATrVIS 

Friday.  March  18,  1983 

•  Mr.  HOTER.  Mi.  Speaker,  legend 
has  it  that  in  the  year  1323,  Gedi- 
minas,  the  ruler  of  Lithuania,  was  out 
hunting,  accompanied  by  the  nobility 
of  his  court.  While  pursiilng  a  magnifi- 
cent bison,  Oedlmlnas  happened  to 
come  to  the  top  of  a  high  mountain 
situated  at  an  angle  formed  by  the 
rivers  Neris  and  Vilnele.  In  awe  of  the 
view,  Oedlmlnas  ordered  the  camp 
pitched  at  that  spot.  Tired  from  the 
hunt,  he  soon  fell  asleep  and  had  a 
strange  dream.  He  beheld  an  iron  wolf 
standing  on  the  top  of  the  mountain 
uttering  such  piercing  howls  it  seemed 
as  though  hundreds  of  wolves  were  si- 
multaneously raising  their  voices.  The 
next  morning  Oedlmlnas  sent  for  the 
high  priest  of  the  nearby  sanctuary  of 
Perkunas,  the  thimderer,  who  atten- 
tively listened  to  the  King's  narration 
of  the  dream.  Then  he  spoke: 

Sire,  the  Iron  wolf  signifies  a  Urge  and 
mighty  city,  the  howling  means  the  clamour 
that  will  arise  from  it  reaching  far  beyond 
the  country's  borders  and  proclaiming 
through  long  centuries  the  glory  of  Lithua- 
nia. 

Upon  his  return  home.  Oedlmlnas 
had  a  castle  erected  upon  the  moun- 
taintop.  Upon  its  completion,  the  King 
established  residence  there  and  thus 
was  foimded  Vilnius,  the  capital  of 
Lithuania. 
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The  higtory  of  lithuanla  is  replete 
with  such  tales  of  grandeur.  During 
the  Middle  Ages,  when  governed  by 
her  rulers,  Mlndangas,  Oedlmlnas.  Al- 
girdas.  Kestutls,  Vytautas  and  Jagidla. 
Lithuania  was  one  of  the  most  power- 
ful nations  of  IXut>pe.  The  ties  that 
bound  Lithuania  with  Poland  were 
forged  in  1385  upon  the  marriage  of 
the  Orand  Duke  Jogalla  to  Queen  Jad- 
vlga  of  Poland.  Those  ties  were  for- 
malised in  1569  upon  the  establish- 
ment of  the  Lithuanian-Poland  Union. 
That  union  was  dissolved  by  the  Rus- 
sian annexation  of  Lithuania  in  1795 
and  for  the  next  120  years,  Russian 
domination  comprised  of  severe  perse- 
cution, human  bondage  and  cultural 
strangulation.  In  1915.  at  the  outbreak 
of  World  War  I.  Vilnius  was  occupied 
by  Oerman  troops.  On  September  18- 
23,  1917.  a  luitional  conference  was 
held  at  Vilnius,  which  elected  a  Uth- 
uanlan  council  of  20  members  to  over- 
see the  national  Interests.  In  its  ses- 
sion of  February  16,  1918,  the  council 
proclaimed  to  the  world  the  reestab- 
lishment  of  Lithuania  as  an  independ- 
ent nation.  It  was  a  victorious  moment 
for  the  people  of  Lithuania,  but  the 
dreams  of  a  rebirth  would  be  shat- 
tered by  invasions  by  the  Bolsheviks 
and  later  the  Poles.  The  1920  Peace 
Treaty  with  Soviet  Russia  returned 
Vilnius  to  the  Lithuanians.  On  August 
3,  1940,  Lithuania  was  officially  ac- 
cepted as  the  14th  Republic  of  the 
Soviet  Union  by  the  Supreme  Soviet  in 
Moscow. 

Despite  the  vicissitudes  of  her  histo- 
ry, Lithuania  has  retained  a  national 
consciousness  that  has  defied  the  yoke 
of  Soviet  repression.  The  dream 
common  to  all  Lithuanians  is  sover- 
eignty, the  right  of  self-determination, 
and  statehood  for  a  nation  that  has 
existed  for  centuries.  The  cry  for  res- 
toration of  an  Independent  Lithuania 
is  not  a  cry  for  territory.  It  is  the  soul 
of  millions  seeking  union  with  the 
temporal.  Mr.  Speaker,  despite  the 
forced  imposition  of  arbitrary  ties 
with  the  Soviet  Union,  we  in  the 
United  States  Join  in  the  cry  for  the 
restoration  of  an  independent  Lithua- 
nia. As  a  nation  premised  upon  the 
right  of  self-determination,  the  United 
States  continues  to  recognize  Lithua- 
nia as  a  nation  among  nations  of  the 
world.* 


PUT  HEAT  ON  JAPAN:  PAUL  TIP- 
PETT.  CHAIRMAN,  AMERICAN 
MOTORS  CORP. 


HON.  RICHARD  L  OTTINGER 

ormwToaK 

IH  THX  HOUSE  OF  REFRESEHTATrVES 

Friday,  March  18.  1983 

•  Mr.  OTTINOER.  Mr.  Speaker,  I 
would  like  to  call  to  the  attention  of 
my  colleagues  an  article  by  W.  Paul 
Tippett,  Jr.,  chairman  and  chief  exec- 
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utive  of  the  American  Motors  Corp.. 
which  appeared  in  the  New  York 
Times  on  March  10. 

Mr.  Tippett  accurately  outlines  the 
threat  to  American  industry  presented 
by  the  unfair  trade  practices  of  many 
of  our  foreign  competitors.  He  also 
warns  of  the  danger  of  not  continuing 
to  pursue  legislation  such  as  H.R. 
1234,  the  domestic  content  legislation 
that  I  have  introduced  and  that  was 
passed  by  the  House  last  Congress. 
Japan  and  our  other  international 
trade  partners  have  made  some  con- 
cessions to  open  their  markets,  largely 
as  a  result  of  the  get-tough  stance  we 
have  displayed  in  Congress.  These 
positive  actions,  however,  will  not  con- 
tinue unless  we  maintain  our  commit- 
ment to  American  industry  and  its 
place  on  the  world  market. 

The  article  follows: 

Put  Heat  oh  Japak 
(By  W.  Paul  Tippett,  Jr.) 

SouTRFiELD,  MicH.— No  msjor  company 
should  expect  to  participate  in  a  foreign 
market  If  its  activities  are  limited  to  selling 
products  and  taking  the  profits  home  with- 
out Investing  In  the  host  country.  Nor 
should  any  responsible  company  expect  to 
enjoy  a  long-term  preaence  In  a  foreign 
market  If  it  has  unfair  political  and  econom- 
ic advantagea  that  are  denied  the  host  coun- 
try's own  basic  Industries.  Free  trade  Is  not 
fair  trade  aa  long  as  any  company  or  govern- 
ment violatea  either  of  these  two  principles. 

The  way  Japan  has  achieved  its  unparal- 
leled record  in  exporting  manufactured 
goods  bears  close  examination.  Japan's  suc- 
cess has  been  attributed  to  a  productive 
workforce  and  superior  management.  These 
are  important  factors,  but  Jv)anese  manu- 
facturers' export  success  is  equally  the 
result  of  the  Oovemment's  political  treat- 
ment of  industrial  growth  and  foreign  trade. 

The  "targeted  Industry"  strategy,  in 
which  key  industries  with  high  export  po- 
tential are  nurtured  by  government,  has 
been  a  way  of  life  In  Japan  for  more  than 
three  decades.  Most  of  Japan's  succeaaful 
exporting  companiea  have  benefited  from 
special  legislation  and  decreea.  One  such  law 
exempts  Japanese  computer  and  machinery 
manufacturers  from  many  antitrust  require- 
ments and  stipulates  that  the  Government 
foot  the  bill  for  a  large  portion  of  their  re- 
seach-and-development  programs.  Other 
Japanese  exporters  enjoy  special  tax  breaks, 
low-«ost  loaiu  and,  currently,  a  substantial- 
ly undervalued  yen. 

A  landmark  700-page  petition  was  filed  in 
1982  with  the  United  SUtes  Trade  Repre- 
sentative by  Houdallle  Industries  Inc.  to 
document  how  these  practlcea  have  aided 
Japan's  machine-tool  Industry.  The  petition 
details  how  the  Japanese  Government  sanc- 
tioned formation  of  a  domestic  cartel  by 
forcing  smaU  manufacturers  out  of  specific 
market  segments.  Remaining  members  of 
the  cartel  were  authorised  to  Import  sugar 
at  world  prices  and  sell  It  In  Japan  at  a 
much  higher  price  In  order  to  support  low 
export  prices  for  their  machine-tool  prod- 
ucta.  Money  from  gambling  on  bicycle  and 
motorcycle  races  was  also  funneled  Into  re- 
search and  development  for  the  cartel. 

How  long  can  any  of  America's  basic  in- 
dustries—not just  the  auto,  steel,  machine- 
tool  and  electronics  industries— continue  to 
compete  if  the  J^wnese  enjoy  advantagea 
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not  available  in  a  free  market?  The  answer 
la:  not  for  long. 

No  one  in  United  States  Industry  wants 
the  hothouse  protection  Japan  gtvee  its  tar- 
geted industries.  We  dont  want  to  elimioate 
antitnist  lawa.  we  don't  believe  in  price- 
fixing,  we  don't  want  to  restrict  consumer 
choice.  We  want  a  truly  free  market— a  level 
playing  fleld  on  which  to  compete. 

In  the  wake  of  Houae  passage  of  local-con- 
tent leglalation  and  the  Adminlatratlon'a 
eriUciam  of  Japanese  trade  poUdea,  there 
have  been  some  positive  signs.  The  yen  has 
strengthened  somewhat  and  the  Japanese 
Government  reportedly  wHl  open  its  market  ' 
to  some  degree.  However,  we  must  not  allow 
theae  relatively  minor  developments  to  lull 
us  back  to  sleep.  The  pattern  over  the  past 
decade  has  been  for  Japan  to  make  positive  * 
gestures  whenever  the  United  Statea  raises 
its  voice  In  protest  and  then  go  iMCk  to  its 
old  ways  once  the  headlines  fade. 

Leveling  the  playing  fleld  ahouM  be  a  top 
priority  for  Waahington  as  It  tables  the 
question  of  economic  recovery.  The  Con- 
gress should  begin  an  exhaustive  analysis  of 
all  the  methods  Japan  uses  in  expanding  its 
basic  industries  through  exports.  When  we 
see  that  Tokyo  clearly  has  created  advan- 
tages for  Japanese  goods  In  our  market  and 
put  our  own  companies  at  a  disadvantage  in 
the  Japanese  market,  we  should  put  the 
Japanese  on  notice.  If  all  else  falls,  this  may 
mean  direct  retaliation  by  our  Government, 
using  tariffs,  quotas  or  even  local  content- 
whatever  Is  necessary— until  they  change 
their  ways.  It  Is  suicidal  to  follow  a  tum- 
the-other-cheek  free-trade  ideology  irtien  a 
competing  government  has  intervened  to 
promote  and  protect  its  basic  industries  the 
way  Japan  has. 

Some  observers  perceive  the  current  de- 
cline in  our  basic  industries— a  decline  in 
which  McDonald's  fastfood  network  now 
employs  more  people  than  VS.  Steel— as  a 
historic  shift  from  an  Industrial  economy  to 
a  service  economy.  Such  thinking  Is  danger- 
ously naive.  When  you  sell  an  insiuvnce 
policy  or  a  hamburger,  you  can't  create  the 
number  of  Jobs  that  result  from  the  manu- 
facture of  a  car,  a  steel  pipe  or  even  a  tooth- 
pick. 

The  Japanese  have  long  recognized  this 
fact,  and  It  Is  high  time  we  did.  Healthy 
basic  industries  are  essential  to  our  national 
survival.  We  cannot  hope  to  remain  a  world 
political  leader  or  even  guarantee  our  own 
national  defense  if  we  have  to  rely  on  other 
countries  for  most  of  otu"  manufactured 
products.  If  we  don't  get  serious  soon,  it 
may  be  too  late.* 


OPPOSITION  TO  ALASKA 
NATIONAL  HUNTING  BILL 


HON.  GEORGE  L  BROWN,  JR. 

OrCAUFOBHIA 
IH  THE  HOUSE  OF  REPRBSEHTATIVES 

Friday.  March  18. 1983 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  Coitcbessiohal  Rscobd 
of  February  15,  1983,  reports,  on  page 
2195.  that  I  am  a  cosponsor  of  HJR. 
1493— the  Alaska  national  hunting 
bill— championed  by  our  colleague.  Mr. 
Young  of  Alaska.  While  this  mistake 
has  been  corrected.  I  feel  strongly 
about  this  piece  of  legislation  and  wish 
to  state  my  opposition. 
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Mr.  Speaker.  I  do  not  choose  to  be  a 
OQSponaor  of  this  proposed  bUL  Under 
Its  misleading  title,  the  real  purpose  of 
this  bfll  is  to  cut  12  million  acres  of 
federally  owned  lands  out  of  the  great 
natlcmal  parks  which  Congress  estab- 
lished in  the  State  of  Alaska.  In  what 
I  consider  to  be  a  misrepresentation, 
the  supporters  of  this  bill  are  trying  to 
suggest  to  hunters  all  across  America 
that  this  bill  presents  a  fundamental 
test  vote  about  the  future  of  hunting 
on  public  lands  everywhere. 

Mr.  Speaker,  that  is  simply  wrong.  I 
am  second  to  none  in  my  desire  to  sup- 
port and  protect  the  rights  and  inter- 
ests of  America's  sport  hunters.  Many 
of  my  constituents  are  hunters  who 
use  and  enjoy  public  lands  in  Califor- 
nia and  in  other  States  for  sport  hunt- 
ing. I  will  fight  to  protect  the  real  in- 
terests of  this  constituency,  and  I  will 
not  stand  by  and  see  them  misled. 

I  would  like  to  share  some  simple 
statistics  about  this  bill  with  my  col- 
leagues. Alaska  is  a  very  big,  very  rich 
State.  It  embraces  375  million  acres  of 
land.  85  percent  of  which  is  already 
open  to  sport  hunting.  Over  the 
years— and  most  recently  in  the  histor- 
ic Alaska  National  Interest  Lands  Act 
of  1980,  which  I  strongly  supported— 
we  have  designated  a  small  but  rela- 
tively outstanding  portion  of  the  wild- 
lands  In  Alaska  as  national  parks — 
sanctuaries  for  undisturbed  wilderness 
and  where  undisturbed  wildlife  may 
"pasture  freely,"  to  use  Thoreau's 
phrase.  As  a  result  of  these  actions, 
some  8.5  percent  of  the  total  land 
mass  of  Alaska  has  been  placed  off 
limits  to  sport  hunters.  In  these 
places,  we  preserve  the  environment 
and  the  ecosystem,  including  the  wild- 
life, as  a  legacy  to  pass  on  to  future 
generations. 

In  1980,  when  the  Congress  estab- 
lished the  particular  boundaries  for 
the  Gates  of  the  Arctic  National  Park, 
the  Wrangells-St.  Ellas  National  Park, 
the  Denali— formerly  Mount  McKin- 
ley— National  Park  and  others,  we  did 
so  as  the  result  of  a  carefully  crafted 
compromise.  Under  the  leadership  of 
Bftr.  Sdbkrlihg  and  Mr.  Udall.  and 
with  the  help  of  groups  such  as  the 
National  WUdlife  Federation,  the 
Sierra  Club,  the  Izaak  Walton  League, 
and  the  National  Audubon  Society,  we 
enacted  boundaries  that  were  fair  to 
the  sport  hunting  community,  and  fair 
to  the  supporters  of  national  park 
preservation.  The  groups  involved 
have  remained  faithful  to  tills  compro- 
mise. But  others  now  have  l>een  so 
bold  as  to  believe  they  can  simply 
come  to  the  Congress,  only  3  years 
later,  and  ram  through  a  deletion  of 
12  million  acres  from  those  new  na- 
tional parks  on  the  basis  of  a  decep- 
tive, emotional  appeal  to  the  "hunting 
vote." 

I  was  a  strong  supporter  of  the 
Alaska  National  Interest  Lands  Con- 
servation Act.  Mr.  Speaker,  although  I 
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may  not  support  every  provision  of 
that  law.  I  believe  it  represents  a  wise 
and  balanced  compromise  of  the  many 
difficult  issues  involved  and  the  many 
diverse  viewpoints  concerned.  I  believe 
congressional  interference  with  this 
carefuUy  balanced  compromise  would 
be  a  misguided  and  improper  action  at 
this  time.* 


COURTS  OVERRULE  OSHA.  SET 
HEALTH  PRIORITY 


HON.  JOSEPH  M.  GAYDOS 

OP  PUIRSyLVAinA 
IH  THE  HOUSE  OP  RXPRESEMTATrVES 

Friday,  March  18. 1983 

•  Mr.  OAYDOS.  Mr.  Speaker,  the 
Judgment  of  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  twice  has  been  overruled  in  a 
controversy  about  a  dangerous  sub- 
stance, ethylene  oxide. 

These  court  rulings  strongly  suggest 
to  me,  as  chairman  of  the  Subcommit- 
tee on  Health  and  Safety,  that  it  is 
time  for  Assistant  Secretary  Thome 
Auchter  to  show  some  of  the  adapta- 
bility he  says  he  is  trying  to  bring  to 
the  protection  of  worker  health  and 
safety  in  the  name  of  good  govern- 
ment. 

Ethylene  oxide  is  one  of  those  two- 
edged  swords  that  seem  to  be  the  chief 
tools  of  the  modem  world. 

Properly  controlled,  this  gas  makes 
life  a  little  easier.  In  the  case  at  hand, 
the  one  in  which  two  courts  have  over- 
ruled the  agency,  it  is  used  in  steriliz- 
ing many  of  the  things  that  make 
modem  health  care  so  effective. 

Improperly  controlled,  according  to 
mounting  scientific  evidence  and  the 
Judgment  of  two  courts  based  on  that 
evidence,  it  causes  cancer,  leukemia, 
and  chromosome  damage  in  some  of 
those  who  work  with  it. 

An  OSHA  standard  attempting  to 
set  nonhannful  levels  of  exposure  was 
established  in  1971.  But,  concerned  by 
growing  scientific  evidence,  groups 
representing  exposed  workers  peti- 
tioned the  agency  in  1981  to  establish 
a  better  standard,  an  emergency  stand- 
ard, because  the  old  one  aUowed  expo- 
sure at  levels  the  new  evidence  showed 
to  be  dangerous. 

Mr.  Auchter  refused.  In  refusing,  he 
said  the  1971  standard  does  not  seem 
to  be  good  enough,  and  he  set  out  on  a 
process  that  could  have  a  new  one  in 
place  by  the  fall  of  1984. 

The  workers'  group  went  to  court. 

The  U.S.  District  Court  for  the  Dis- 
trict of  Columbia  said  he  should  have 
acted  with  an  emergency  standard  and 
criticized  the  course  he  chose  as  the 
one  that  would  do  as  little  as  possible 
in  response  to  the  petition:  the  Judge 
called  it  the  least  responsive  course 
short  of  inaction. 

And  Mr.  Auchter  appealed,  com- 
menting publicly  that  it  is  not  for  the 
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courts  to  set  the  agency's  regulatory 
priorities. 

This  week  the  U  J3.  Court  of  Appeals 
for  the  District  of  Columbia,  while  not 
directing  the  emergency  action,  or- 
dered Mr.  Auchter  to  have  a  standard 
proposed  within  30  da]rs. 

Adding  something  of  an  urgent  note, 
this  court  said  it  expects  a  final  rule 
within  a  year. 

So  two  courts  have  said  it  could  be 
dangerous  to  the  health  of  more  than 
140,000  persons  who  work  in— ironical- 
ly—health  care,  if  the  agency  does  not 
act. 

And  from  these  two  court  rulings 
one  clear  decision  emerges:  The  evi- 
dence against  ethylene  oxide  is  serious 
enough  to  give  it  a  high  place  on  the 
agency's  list  of  priorities,  and  that  the 
prior  absence  of  a  priority  was  a  mis- 
take. 

As  one  early  student  of  American 
Government  observed,  "The  best  gov- 
ernment is  that  in  which  the  law 
spealcs  instead  of  the  lawyer." 

And  as  the  court  of  appeals  said, 
citing  grave  danger,  "delays  that 
might  be  altogether  reasonable  in  the 
sphere  of  economic  regiilation  are  less 
tolerable  when  human  lives  are  at 
stake." 

Mr.  Speaker,  further  resort  to  law- 
yers and  legal  delay  would  be  intoler- 
able. 

So.  if  this  administration's  goal 
really  is  good  government  and  effec- 
tive health  protection,  it  is  time  to  get 
ethylene  oxide  out  of  the  courts  and 
into  the  Federal  Register;  that  it  de- 
serves a  priority  should  be  in  dispute' 
no  longer.* 


STOP  THE  ASSAULT  ON 
FEDERAL  WORKERS 


HON.  JAMES  J.  HOWARD 

OP  mw  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  March  18,  1983 

•  Mr.  HOWARD.  Mr.  Speaker,  the 
Third  District  of  New  Jersey,  which  I 
represent,  Includes  a  large  number  of 
Federal  workers  and  over  the  past  2 
years  I  have  heard  from  them  quite 
often  regarding  pending  legislation. 
However,  during  these  last  2  months, 
their  concerns  have  dramatically  in- 
creased and  a  quick  look  at  the  Presi- 
dent's budget  clearly  illustrates  why 
this  has  occurred. 

Many  of  these  employees  are  ciu*- 
rently  earning  less  money  than  they 
did  in  1982.  With  increases  in  health 
insurance  premiums  and  the  imposi- 
tion of  a  1.3  percent  medicare  tax,  the 
4-percent  increase  Federal  employees 
received  last  October  is  not  keeping 
pace  with  the  cost  of  living,  but  rather 
is  l)eing  absorbed  by  these  additional 
administrative  costs. 

We  currently  find  ourselves  present- 
ed with  a  wide  range  of  new  proposals 
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which  continue  the  assault  on  the 
Federal  Government's  woi^  force.  The 
President  has  asked  the  American 
people  for  sacrifices  in  order  to  lower 
the  Federal  deficit.  It  is  my  position 
that  the  Federal  woiiter  has  already 
sacrificed. 

One  of  the  most  distressing  items  in 
the  new  proposals  \b  one  mandating  a 
pay  freeze  for  civil  servants  and  the 
military  during  fiscal  year  1984.  If  ap- 
proved, this  means  in  all  practicality 
that  for  the  last  2  years  Federal  civil 
servants  will  not  receive  any  cost-of- 
living  increases. 

This  is  indeed  troubling,  especially 
when  you  consider  that  Federal  woric- 
ers  are  already  behind  their  private 
sector  counterparts  in  pay  by  20  per- 
cent. Finally,  the  administration  wants 
to  go  a  step  farther  by  adding  on  addi- 
tional administrative  costs  in  the  form 
of  increased  employee  contributions  to 
their  retirement  and  health  insurance 
programs. 

In  recent  conversations  with  Federal 
employees  I  sense  strong  feelings  of 
betrayal,  frustration,  and  hopeless- 
ness. One  Federal  worker  with  many 
years  of  experience  reports  morale  is 
at  an  all-time  low.  Is  it  any  wonder? 

Can  we  really  expect  to  keep  compe- 
tent and  qualified  personnel  in  our 
Government  with  this  trend  continu- 
ing? The  answer  is  we  cannot.  What 
we  will  have  is  a  mass  exodus  of  quali- 
fied personnel  to  the  private  sector. 
The  programs  Congress  approves  for 
the  good  of  our  environment,  our  edu- 
cational system,  or  the  welfare  of  our 
children  and  senior  citizens  will  lie  in- 
effective if  we  do  not  have  qualified 
people  administering  them. 

We  simply  cannot  afford  to  continue 
the  trend  of  lowering  Federal  deficits 
on  the  backs  of  Federal  Government 
personnel.  I  hope  my  colleagues  will 
Join  with  the  Budget  Committee  in  re- 
jecting these  proposals  which  so  ad- 
versely affect  Federal  employees  and 
retirees.* 


LOWENSTEIN  RECALLED 


HON.  DOUG  WALGREN 

OP  FKiniSTLVAICIA 
IN  THE  HOUSE  OE  REPRESENTATIVES 

Friday.  March  18. 1983 

•  Mr.  WALGREN.  Mr.  Speaker,  this 
weekend,  a  number  of  our  colleagues 
are  sponsoring  the  second  Allard 
Lowenstein  congressional  symposium 
to  discuss  future  directions  for  our 
country  in  the  context  of  the  memory 
of  Al  Lowenstein.  I  would  like  to  in- 
clude in  the  Rbcoro  this  memorial 
thought.  If  one  of  the  many  young 
people  that  became  an  activist  on  mat- 
ters of  public  concern  in  response  to 
Al  Lowenstein's  example. 
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LowEMBTEni  Recalled  in  Norway  by  BCam 

He  Smuoglbd  to  Freedom 

(By  Jeff  Robbins) 

In  Oslo,  Norway,  in  January,  I  telephoned 
a  man  named  Hans  Beukes.  Beukes  Is  a  43- 
ye&r-old  black  man,  bom  and  raised  in 
South-West  Africa  but  forbidden  by  the 
South  African  government  ever  to  return 
there. 

In  1969,  the  Norwegian  Student  Aaaocia- 
tlon  notified  Beuket  in  Africa  ttiat  it  tiad 
awarded  him  a  acholanhip  to  study  in 
Norway.  A  few  days  later,  the  South  African 
government  banned  BeulLes  from  accepting 
the  scholanhip  and  revoked  his  passport. 

It  quidKly  became  an  international  story, 
and  in  the  midst  of  the  controversy,  Beukes 
dlsapp«u«d.  Police  could  not  find  him.  Two 
weeks  later.  Beukes  surfaced  at  the  United 
Nations.  There  he  told  liis  story,  and  the 
story  of  South  African  apartheid,  to  the 
American  media,  which  wondered  how 
Beukes  had  escaped. 

The  story  was  surprisingly  simple.  Beukes 
had  gone  to  hear  a  young  American  named 
Allard  Lowenstein  speak  at  a  university. 
Lowenstein  tiad  been  asked  to  travel  to 
South-West  Africa  to  investigate  conditions 
there  and  to  report  to  the  United  Nations. 

"After  the  speech,  I  went  up  to  this 
chm>,"  Beulces  said,  "and  asked  him  if  he 
could  help  me  get  out  of  the  country.  His 
eyes  lit  up  and  he  said,  'I  wasn't  going  to 
mention  it  myself,  but  I  was  hoping  you'd 
ask.'" 

Two  days  later,  Lowenstein  crammed  the 
Blx-f oot,  four-inch  Beukes  into  the  back  of  a 
Volkswagen,  covered  him  with  empty  suit- 
cases and  drove  him  out  of  the  country. 
"When  I  got  to  New  Yorlt."  Beukes  said,  "Al 
had  arranged  for  me  to  get  a  diplomatic 
visa,  to  tell  my  story  on  American  television 
and  to  have  tea  with  Eleanor  Roosevelt.  I 
had  no  idea  how  he  did  it." 

In  Norway,  Hans  Beukes— like  so  many 
people,  from  Mississippi  to  Poland  to  Massa- 
chusetts to  Valley  Stream— will  spend  a 
good  portion  of  March  remembering  Al 
Lowenstein,  who  was  murdered  two  years 
ago  this  month  in  his  Manhattan  law  office 
by  a  former  political  associate. 

Lowenstein,  who  was  51,  was  a  one-term 
congressman  from  Nassau  Coimty,  best 
known  for  his  role  in  the  civil  rights  move- 
ment, as  the  originator  of  the  dump-John- 
son antiwar  effort  of  1068  and  as  America's 
representative  to  the  UN  Human  Rights 
Commission  in  Geneva. 

History  will  remember  that  Lowenstein 
burned  with  irritation  at  injustice,  and  that 
he  had  enormous  strength  in  pressing  on  to 
fight  it.  It  wiU  record  that  Lowenstein  was  a 
human  whirlwind,  active  in  more  causes  in 
an  average  week  than  most  individuals  are 
during  a  lifetime.  What  will  be  more  diffi- 
cult to  describe  is  his  impact  on  those  who 
loved  him— those  who.  like  Hans  Beukes,  he 
literally  carried  to  freedom,  and  those  who, 
like  myself,  worked  with  him,  and  whose 
lives  he  changed  and  enriched  with  his  ex- 
traordinary humor,  intelligence  and 
warmth. 

As  a  nonentity  in  1967,  he  launched  a  na- 
tional antiwar  movement  that  toppled 
Lyndon  B.  Johnson  from  the  presidency  of 
the  United  States;  as  a  national  figure  some 
years  later,  he  dashed  off  from  meetings 
with  senators  to  visit  the  bedridden  father 
of  a  student  he  hardly  knew.  On  another 
day,  Lowenstein  would  call  a  family  to 
report  that  he  had  spoken  at  their  son's  uni- 
versity, had  seen  their  son  and  could  report 
that  the  son  seemed  to  be  eating  properly; 
two  days  later,  he  would  be  in  Geneva. 
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In  Odo,  this  month.  Bans  Beukes  wrote 
reminlicences  for  Norwegian  newspapers 
about  the  American  whose  courage  enabled 
him  to  live  in  Norway.  In  Washington.  D.C.. 
people  who  knew  Al  gathered  at  a  symposl- 
ma  to  consider  his  life. 

On  Long  Island's  South  Shore,  residents 
are  remembering  their  independent  con- 
gressman, who  preferred  to  lose  his  seat 
rather  than  back  down  from  principle.  Al 
Lowenstein's  friends  remember  that  their 
friend  is  gone.  For  so  many  people  in  so 
many  places,  March  is  a  time  to  ranember 
what  the  late  Harry  Chapin  said  so  simply 
at  Al  Lowenstein's  funeral,  as  he  looked  at 
Lowenstein's  three  children:  "For  the  rest 
of  your  lives,  people  will  be  coming  up  to 
you  and  say,  'I  knew  your  father.'" 

(Jeff  Robbins  is  a  law  student  at  Boston 
University.  He  grew  up  in  Malveme.)* 


MR.  UDALL'S  VOTING  RECORD 


HON.  MORRIS  K.  UDALL 

oparhora 

IN  THE  house  op  REPRESENTATIVBS 

Friday.  March  18,  1983 

•  Mr.  UDALL.  Bfr.  Speaker,  it  has 
become  my  practice  from  time  to  time 
to  list  my  votes  in  the  House  of  Repre- 
sentatives here  in  the  Conqrbssionai. 
Record.  I  strongly  believe  that  the 
people  of  Arizona  have  a  right  to  know 
where  I  stand  on  the  issues  decided  by 
the  House,  and  I  have  fotmd  that 
printing  my  record  here  is  the  best 
way  to  provide  that  information. 

This  is  not  an  all-inclusive  list.  I 
have  omitted  noncontroversial  votes 
such  as  quorum  calls,  motions  to  re- 
solve into  the  Committee  of  the  Whole 
House,  and  motions  to  approve  the 
Journal  of  the  previous  day. 

The  descriptions  are  necessarily 
somewhat  short,  and  I  am  sure  that 
some  of  my  constltutents  will  have  ad- 
ditional questions  about  the  issues  de- 
scribed here.  So  I  invite  them  to  write 
me  for  specifics,  or  to  visit  my  district 
office  at  300  North  Main  in  Tucson  or 
1419  North  3d  Street.  Suite  103.  in 
Phoenix. 

The  list  is  arranged  as  follows: 


1.  Official  rollcaU  number; 

2.  Number  of  the  bill  or  resoluticm: 

3.  Title  of  the  bUl  or  resolution: 

4.  A  description  of  issue  being  voted  <m: 

5.  The  date  of  the  action; 

6.  My  vote,  in  the  form  Y=yes,  N=no,  and 
NV=not  voting. 

7.  The  vote  of  the  entire  Arizona  delega- 
tion, in  the  form  (Yes-No-Not  voting); 

8.  An  indication  whether  the  motion  or 
amendment  was  passed  or  rejected;  and 

9.  The  total  vote. 

VOTES 

252.  H.R.  5203.  Federal  Insecticide.  Fungi- 
cide and  Rodenticlde  Act.  Amendment  to 
eliminate  a  section  setting  deadlines  for 
state  pesticide  regulatory  decisions,  and  per- 
mitting the  administrator  of  the  Environ- 
mental Protection  Agency  to  overrule  cer- 
tain state  requests  for  pesticide  data  from 
manufacturers.  Adopted  250-154:  Yd-S-O), 
August  11. 
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9SS.  HJl.  5303.  Pedenl  InMcUdde.  Pungi- 
dde  and  Rodentidde  Act  Punge  of  the  bOl 
to  amend  fedenl  peitleMe  law  and  to  au- 
ttioriM  funda  for  peattctde  pramma  for 
flaeal  yeara  IMS  and  19M.  Paaaed  353-M: 
T(S-l-0).  Aufuat  11. 

3S4.  BJt.  6214.  Military  Conatructton  Au- 
tlMWtettaH.  Flaeal  IMS.  Amendment  to 
dtiect  tlie  aeeretary  of  defenae  to  withhold 
the  flaeal  1M3  X3&  contribuUon  to  the 
NATO  Infraatnicture  (eommon  construc- 
Uoo  aeoount)  If  he  determined  that  any 
three  NATO  member  natlona  failed  in  flaeal 
IMS  to  meet  their  pledge  to  Inereaae  mili- 
tary HwifMMng  by  3  percent  over  flaeal  1M3. 
Rejected  1S1-34S:  T(l-2-l).  Auguat  11. 

36S.  HJt  ai4.  Military  ConatnicUon  Au- 
thortetlona.  Flaeal  IMS.  Amendment  to 
prohibit  obllgathm  or  expenditure  of  funds 
authortMd  by  the  bOl  to  Improve,  construct 
or  yxrw¥<  any  temporary  or  permanent  air- 
field in  Honduras.  Rejected  10»-38O:  Y(l-2- 
1).  August  11. 

3M.  HJL  6214.  Military  ConstrucUtm  Au- 
thortatloos.  Flaeal  IMS.  Passage  of  the  bill 
to  authorlw  $7.51S.167.0M  for  military  con- 
structlan  i»ograms  In  fiscal  year  1983. 
Passed  S32-S7:  T(S-a-l).  August  11. 

2SS.  HJft.  6642.  WOdemess  Protection  Act 
Amendment  to  permit  surface  use  of  explo- 
stvea  for  aeismic  explication  for  minerals  in 
designated  wfldoneaa  areas.  Rejected  115- 
381:  N(3-l-«).  August  12. 

259.  HJL  6542.  Wlldomess  Protection  Act 
Paange  of  the  bill  to  withdraw  permanoitly 
designated  federal  wademeas  areas  frcxn  oQ. 
gas  and  some  mineral  leasing  and  to  jwovlde 
temporary  withdrawal  of  lands  that  are  can- 
didatea  for  future  designation  as  wilderness. 
Passed  340-58:  Y(3-3-0).  August  IX 

360.  H3.  5595.  Federal  Payment  to  the 
DIrtrict  of  Columbia.  Amendment  to  ear- 
mark 314.3  m<ni«in  of  the  funds  authorized 
by  the  bill  to  eliminate  deficits  in  the  D.C. 
teachers',  police  officers'  and  firefighters' 
retirement  fund.  Adopted  221-181:  N(2-2-0). 
August  12. 

261.  HJt  5595.  Federal  Payment  to  the 
District  of  Columbia.  Passage  of  the  bill  to 
authorise  $361  million  in  federal  funds  as 
the  annual  federal  payment  for  the  District 
of  ColumUa  for  fiscal  1983.  Passed  279-122: 
T(2-2-0),  August  12. 

26X  HJt  6100.  National  Development  In- 
vestment Act.  Amendment  to  exempt 
projects  funded  with  Economic  Develop- 
ment Administration  grants  from  wage  re- 
quirements of  the  Davis-Bacon  Act  If  the 
bid  of  the  Contractor  awarded  the  grant  Is 
10  percent  less  than  the  next  lowest  bid.  Re- 
jected 140-237:  NV(2-0-2),  August  12. 

263.  HJl.  6100.  National  Development  In- 
vestment Act  Passage  of  the  bill  to  revise 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965,  authorize  fiscal  1983-85 
funding  for  economic  development  pro- 
grams in  distressed  areas,  and  authorize 
funding  to  complete  the  Appalachian  re- 
gicmal  development  program  by  fiscal  1987 
and  the  Appalachian  highway  syMem  by 
fiscal  1990.  PasMd  281-95:  NV(0-2-2), 
August  12. 

265.  HJt  6957.  State,  Justice,  Commerce 
Appropriations,  Fiscal  1983.  Motion  to  order 
the  previous  question  on  the  State,  Justice. 
Commerce  appropriations  bill,  thus  ending 
debate  and  the  possibility  of  amendment  on 
the  rule  (H.  Res.  560).  MoUon  rejected  144- 
2M:  Y(l-3-«).  August  13. 

266.  HJl.  6957.  State.  Justice.  Commerce 
Appropriations,  Fiscal  1983.  Motion  to  table 
(kill)  the  ZeferetU,  D-N.Y.,  motion  to  refer 
the  rule  (H.  Res.  560)  on  the  State,  Justice, 
and  Commerce  appropriations  blU  back  to 
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the  Rulee  Committee.  Motion  rejected  173- 
179:  N(3-l-0).  August  13. 

267.  HJt  6057.  State.  Justice,  Commerce 
Appropriationa.  Fiscal  1983.  Motion  to  order 
the  previoua  question,  thus  ending  debate 
and  the  poaaibillty  of  amendment  on  the 
Zeferetti  motion  to  refer  H.  Rea.  560,  waiv- 
ing certain  points  of  order  against  the  bill, 
to  the  Rules  Committee.  Motion  agreed  to 
183-170:  Y(  1-3-0),  August  13. 

368.  HJt  1489.  Puerto  Rlcan  Passenger 
Servioe.  Motion  to  suspend  the  rules  and 
pass  the  bill  to  allow  the  transportation  of 
passengers  between  Puerto  Rico  and  U.S. 
ports  on  foreign-flag  veaaels  when  n.S.  flag 
ships  are  not  available.  Motion  agreed  to 
387-0:  Y(  4-0-0),  August  17. 

269.  HJt  5618.  Organic  Farming  Act  of 
IMX  Motion  to  suspoid  the  rules  and  pass 
the  bill  to  establish  pQot  projects  on  orgwilc 
farming  and  to  disseminate  information  on 
organic  farming  through  the  cooperative  ag- 
ricultural extension  service  and  volunteers. 
Motion  rejected  189-lM:  Y(  1-3-0).  August 
17. 

270.  HJt  6323.  Environmental  Protection 
Agency  Reaearch  Authorization.  Fiscal 
1983-84.  Amendment  to  the  Carney.  R/ 
N.Y..  substitute  to  reduce  the  Fiscal  1983 
authorisation  level  for  Environmental  Pro- 
tecticm  Agency  reaearch  and  development  to 
$277.9  million  from  $2M.8  million,  instead 
of  $225.5  million  as  proposed  by  Carney,  and 
to  authorise  $291  million  in  Fiscal  1984. 
Adopted  244-153:  Y(  1-2-1).  August  17. 

271.  HJl.  6323.  Enviroiunent&l  Protection 
Agency  Research  Authorization.  Fiscal 
1983-84.  Amendment  to  reduce  the  Flaeal 
1983  authorisation  for  Environmental  Pro- 
tection Agency  research  and  development  to 
$277.9  million  from  $296.8  million,  and  to 
reduce  the  Fiscal  1984  authorization  to  $391 
million  from  $310.9  million.  Adopted  394-7: 
NV(2-0-2).  August  17. 

27X  HJl.  6323.  Environmental  Protection 
Agency  Research  Authorization.  Fiscal 
1983-84.  Passage  of  the  bill  to  authorize 
$277.9  million  for  Environmental  Protection 
Agency  research  and  development  in  Fiscal 
1983  and  $291  million  In  Fiscal  1984.  Passed 
314-92:  Y(2-2-0).  August  17. 

273.  HJl.  6324.  National  Oceanic  and  At- 
mospheric Administration  Authorization. 
Fiscal  1983-84.  Passage  of  the  bill  to  author- 
ize $542.8  million  In  fiscal  1983  and  $575.3 
million  in  fiscal  1984  for  the  atmospheric, 
climatic  and  ocean  pollution  activities  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration. Passed  340-65:  Y(2-2-0).  August  17. 

274.  HJl.  6955.  Omnibus  Reconciliation 
Act  of  1982.  Motion  to  recommit  to  the  con- 
ference committee  the  bill  to  reduce  federal 
spending  for  fiscal  1983-1985.  Motion  agreed 
to  266-145:  N(2-2-0).  August  17. 

275.  HJl.  6530.  Mount  St.  Helens  National 
Volcanic  Monument.  Adoption  of  the  con- 
ference report  on  the  bill  to  create  a 
110.000-acre  natii>niil  monument  in  the  area 
of  Washington  sUte  devastated  by  the  May 
18,  1980  volcanic  eruption  of  Mount  St. 
Helens.  Adopted  393-8:  Y(4-0-0),  August  17. 

277.  H.R.  695S.  Omnibus  Reconciliation 
Act  of  1982.  Adoption  of  the  conference 
report  on  the  bill  to  reduce  the  federal 
budget  for  fiscal  years  1983.  1984  and  1985 
by  approximately  $13.3  billion.  Adopted 
243-176:  Y(4-0-0),  August  18. 

278.  H.R.  5540.  Defenae  Industrial  Base 
Revitallzatlon  Act.  Motion  that  the  House 
resolve  itself  into  the  Committee  of  the 
Whole  for  consideration  of  the  bill  to  pro- 
vide financial  incentives  to  defense-related 
industries.  Motion  agreed  to  357-8:  Y(4-0-0). 
August  18. 
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279.  HJt  5640.  Defense  Industrial 
Revltaltetlon  Act  Amendment  to  problMt 
use  of  funda  authorlnd  under  the  bOl 
unless  the  funds  were  attributed  to  budget 
functions  or  allocations  other  than  thoae 
for  the  depvtmenta  of  Education  and  Labor 
or  for  any  programs  under  the  Jurisdiction 
of  congressional  oommltteea  respooslbte  tat 
educatlmi  and  labor  programs.  Adopted  242- 
180:  Y(  1-3-4).  August  18. 

280.  H.R.  6863.  Supplemental  Appropria- 
tiona. Fiscal  1M2.  Adoption  of  the  confer- 
enoe  report  on  the  bill  to  appropriate 
$14,578,111,924  in  new  flaeal  1982  budget  au- 
thority for  federal  military  and  dvillan  em- 
ployee pay  raises,  commodity  credit  pro- 
grama,  defenae  and  other  programs,  and  to 
rescind  $400,846,000  tai  previously  appropri- 
ated funds.  Adopted  348-67:  Y(3-l-0). 
August  18. 

281.  HJl.  6863.  Supplemental  Appropria- 
Uons.  Fiscal  1M2.  MoUon  that  the  House 
recede  from  its  disagreement  and  concur 
with  a  Senate  amendment  to  appropriate 
$350  million  for  President  Reagan's  Carib- 
bean Basin  Initiative.  Motion  agreed  to  381- 
129:  Y(3-l-0),  August  18. 

282.  HJt  6863.  Supplemental  Appropria- 
tiona, Fiscal  1M2.  Motion  that  the  House 
recede  from  its  disagreement  and  concur 
with  a  Senate  amendment  to  provide  funds 
for  Military  Aaaistance  Program  (MAP) 
granta.  with  an  amendment  to  provide  $2 
million  In  new  budget  authority  and  to  re- 
program  $25  million  In  already  appropriated 
funds  as  follows:  $10  million  for  Honduras, 
$5  million  for  Somalia.  $2  million  for  CoeU 
Rica  and  $10  million  for  Portugal.  The  prin- 
cipal effects  of  the  amendment  were  to 
eliminate  $20  million  In  military  aid  to  El 
Salvador  and  halve  the  amount  given  to  So- 
malia. Motion  agreed  to  237-175:  N(3-l-0), 
August  18. 

283.  HJl.  6863.  Supplemental  Appropria- 
tions, Fiscal  1M2.  Motion  that  the  House 
agree  to  a  Senate  amendment  to  help  the 
U.S.  copper  Industry  by  requiring  that  all 
proceeds  from  sales  of  material  in  the  gov- 
ernment's national  defense  stockpile  be- 
tween July  31,  1982,  and  Oct  1.  1983.  be 
used  to  purchase  copper,  mined  and  smelted 
in  the  United  SUtes  after  July  31,  1M2,  for 
the  stockpile.  Motion  rejected  62-339:  Y(4- 
0-0),  August  18. 

284.  S  2248.  Department  of  Defense  Au- 
thorizations, Fiscal  1983.  Adoption  of  the 
conference  report  on  the  bill  to  authorize 
$177,867,548,000  for  Defense  Department 
programs  in  fiscal  year  1983.  Adopted  251- 
148:  Y(3-0-l).  August  18. 

286.  H  R  4961.  Budget  Reconciliation  Tax 
Increases/Spending  Cuts.  Motion  to  table 
(kill)  the  Rousselot,  R-Callf..  resolution  (H 
Res  571)  to  return  H  R  4961  to  the  Senate 
with  a  message  that  the  Senate  amend- 
ments and  conference  actions  were  not  in 
accord  with  the  Constitution  and  were  an 
infringement  on  the  privileges  of  the  House. 
Motion  agreed  to  268-144:  Y(2-2-0).  August 
19. 

287.  H  R  4M1.  Budget  Reconciliation  Tax 
Increases/Spending  C^ts.  Motion  to  order 
the  previous  question  (thus  ending  debate 
and  the  possibility  of  amendment)  on  the 
rule  (H  Res  569)  providing  for  House  floor 
consideration  of  the  conference  report  on 
the  bill.  MoUon  agreed  to  220-210:  Y(3-l-0), 
August  10. 

288.  H  R  4M1.  budget  Reconciliation  Tax 
Increases/Spending  Cuts.  Adoption  of  the 
rule  (H  Res  569)  providing  for  House  floor 
consideration  of  the  confereiMse  report  on 
the  bill  to  raise  revenues  by  $M.3  Ullion  in 
fiscal  1983-85  in  compliance  with  the  fiscal 
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vm  budget  reKdutlon.  Adopted  36S-176: 
T(S->-«),  August  19. 

SM.  H  R  4M1.  Budget  ReconcUlaUop  Tax 
Tiii.rfifii/wp>twHt>j  Cuts.  Adoption  of  the 
conf eranoe  report  on  the  bOl  to  raise  reve- 
nues by  SOU  billion  In  flaeal  198S-86  and 
reduce  projected  spending  by  $17.6  baikm  in 
fiscal  19«S-M  In  compliance  with  the  fiscal 
19«  budget  rewdutlon.  Adopted  236-207: 
Y(S-l-0>.  August  19. 

3M.  HJt  6S07.  Resource  Conservation  and 
Recovery  Act  Reauthorteatlon.  Amendment 
to  the  Ftorio,  D-NJ.  substitute,  to  strike 
provWons  that  aiH>ly  the  law's  regulations 
to  small-quantity  gmerators  of  haaardous 
waste,  and  to  require  the  Environmental 
Protection  Agency  to  study  the  advisability 
of  applying  regulations  to  such  operations. 
Rejected  146-183:  NV(l-0-3).  September  8. 

294.  HJt  6S07.  Resource  Conservation  and 
Recovery  Act  Reauthorization.  Amendment 
to  the  Florio.  D-N.J.  substitute,  to  strike 
language  preserving  the  rights  of  private  In- 
dividuals to  sue  under  federal  common  law. 
Rejected  86-266:  N(0-2-2>,  September  8. 

2M.  HJl.  6307.  Resource  Conservation  and 
Recovery  Act  Reauthorization.  Passage  of 
the  bill  to  expand  and  tighten  the  act's  reg- 
ulation of  hazardous  wastes  and  to  author- 
ize appropriations  of  $105.5  million  In  fiscal 
1983  and  111.5  million  in  fiscal  1984.  Passed 
317-32:  Y(2-0-2).  September  8. 

297.  HJl.  5831.  Farm  Credit  Umlte. 
Motion  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  for  consider- 
ation of  the  bill  to  authorize  lending  limits 
for  fiscal  years  1983-85  for  Farmers  Home 
Administration  programs,  and  to  revise  cer- 
tain loan  programs.  Motion  agreed  to  381-0: 
Y(2-0-2).  September  9. 

298.  HJt  5831.  Farm  C^redit  Umlts.  Pas- 
sage of  the  bill  to  authorize  lending  limits 
for  fiscal  years  1983-85  for  Farmers  Hmne 
Administration  programs,  to  revise  certain 
loan  programs  and  to  extend  the  economic 
emergency  loan  program  through  fiscal 
1983.  Passed  372-39:  Y(  2-0-2).  September  9. 

299.  HR  6863.  Supplemental  Appropria- 
tions. Fiscal  1982.  Passage,  over  President 
Reagan's  Aug.  28  veto,  of  the  bill  to  appro- 
priate $14,578,111,924  in  new  fiscal  1982 
budget  authority  for  federal  military  and  ci- 
vilian pay  raises,  commodity  credit  pro- 
grams, defense  and  other  programs,  and  to 
rescind  $400,846,000  in  previously  appropri- 
ated funds.  Paaaed  301-117:  Y(2-0-2),  Sep- 
tember 9. 

300.  HR  6666.  James  Madison  Memorial 
Building  Authorization.  Adoption  of  the 
rule  (H  Res  556)  providing  for  House  floor 
consideration  of  the  bill  to  Increase  the  con- 
struction authorization  for  the  Library  of 
Congress  James  Bladlson  Memorial  Build- 
ing. Adopted  365-21:  Y(  1-0-3).  September  9. 

301.  HR  6666.  James  Madison  Memorial 
Building  Authorization.  Motion  that  the 
House  resolve  Itself  Into  the  Conunlttee  of 
the  Whole  for  consideration  of  the  bill  to  in- 
crease the  construction  authorization  for 
the  library  of  Congreas  James  Madison  Me- 
morial Building.  Motion  agreed  to  343-12: 
Y(2-0-2).  September  9. 

302.  HR  6666.  James  Madison  Memorial 
Building  Authorization.  Paaaage  of  the  bill 
to  Increase  from  $130,676,000  to 
$138,815,000  the  construction  authorization 
for  the  library  of  Congresa  James  Madison 
Memorial  Building,  amending  PL  89-260. 
Passed  186-186:  Y(  2-0-2),  September  9.« 
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•  Mr.  HOYER.  Mr.  Spealcer,  on  Sep- 
tember 14.  1982.  Officer  Donald  G. 
Lunlng  gtopped  a  stolen  car  in  North- 
eagt  Waahlngton.  The  man  operating 
the  vehicle  ran  Into  a  nearby  apart- 
ment building  and  the  31-year-old  offi- 
cer pursued  him.  During  an  attempt  to 
arrest  the  suspect  a  struggle  ensued 
and  Officer  Lunlng  was  knocked  to  the 
floor  and  his  service  revolver  taken. 
The  8UQ>ect  then  stood  over  the  offi- 
cer and  fired  at  point  blank  range  into 
the  officer's  body. 

Members  of  the  community  became 
so  incensed  over  this  killing  that  nu- 
merous calls  were  received  by  the  Dis- 
trict of  Columbia  Police  Department 
from  citizens  who  wished  to  donate 
funds  to  buy  officers  bulletproof  vests. 
As  a  result.  Officer  Gary  Hanklns. 
labor  representative  for  the  Fraternal 
Order  of  Police,  working  in  dose  con- 
junction with  Chief  of  Police  Maurice 
T.  Turner,  Jr.,  set  about  to  create  a 
committee  to  raise  funds  from  private 
sources  since  they  were  not  immedi- 
ately available  through  the  existing 
budget.  Receiving  the  full  endorse- 
ment and  backing  of  Mayor  Marlon 
Barry  and  other  elected  city  officials, 
the  conunlttee  has  attracted  the  vol- 
imteer  services  of  distinguished  and 
respected  elected  officials  and  civic 
and  business  leaders.  The  committee 
was  officially  incorporated  on  Decem- 
ber 14.  1982,  at  which  time  it  began 
formulating  its  program. 

On  February  8,  1983,  the  District  of 
Columbia's  Metropolitan  Police  De- 
partment announc^  the  official  start 
of  its  campaign  to  raise  $500,000  to 
purchase  3,000  bulletproof  vests  for  its 
officers.  Bruce  Weitz.  the  fiesty  sus- 
pect-biting BCick  Belker  of  the  award- 
winning  police  show.  "Hill  Street 
Blues."  is  serving  as  the  national  ce- 
lebrity chairman  of  the  Vest  Fund 
Committee. 

Just  1  day  after  the  committee  was 
incorporated  In  December,  24-year-old 
Officer  Robert  K.  Best  was  shot  and 
killed  while  pursuing  a  subject  wanted 
for  auto  theft.  Officer  Best  was  pro- 
nounced dead  Just  2  hours  and  55  min- 
utes after  completing  his  first  year  as 
a  member  of  the  Metropolitan  Police 
Department. 

On  February  21,  1983,  Officer 
Robert  IiAulng  entered  a  delicatessen 
while  an  armed  robbery  was  in 
progress.  He  was  shot  and  killed  that 
day,  his  assailant,  only  recently  pa- 
roled from  serving  time  for  the  riioot- 
ing  of  an  Alexsindrla  police  officer  and 
two  other  persons. 

In  the  last  20  years,  32  District 
police  officers  have  lost  their  lives  in 
the  performance  of  duty.  Of  these.  22 
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were  shot  to  death.  In  the  past  10 
years  no  fewer  than  830  offloers  have 
been  assaulted  with  knives  or  firearms. 
While  it  is  difficult  to  state  with  cer- 
tainty how  many  of  these  Ihres  may 
have  been  saved  or  injuries  prevented 
if  officers  had  been  wearing  protective 
vests,  the  vests  will  certainly  provide 
needed  and  added  protection  and  may 
serve  as  a  lif ejacket  for  many  officers. 

To  quote  Herbert  Spencer.  "Police- 
men are  soldiers  who  act  alone."  I 
think  at  this  time  we  should  proclaim 
our  respect  and  demonstrate  our  con- 
cern for  the  lives  of  the  professlcmal 
men  and  women  of  the  District  of  Co- 
lumbia Metropolitan  Police  Depart- 
ment. 

Mz.  Speaker,  I  am  sure  that  my  col- 
leagues will  Join  me  in  remembrance 
to  those  police  officers  who  so  unself- 
ishly gave  their  lives  in  the  perform- 
ance of  their  duties.* 


MINES.  ROCKETS.  AND  A  NEW 
NERVE  GAS  AGENT  FA'ITEN 
THE  PENTAGON'S  CHEMICAL 
WARFARE  BUDGET 


HON.  SAM  GEJDENSON 

OF  oomncncuT 
ni  THE  HOUSE  or  BKPBISEHTATIVIS 

Friday,  March  18. 1983 
•  Mr.  GEJDENSON.  Mr.  Speaker,  as 
my  colleagues  begin  consideration  of 
the  fiscal  year  1984  budget  request  for 
the  Department  of  Defense,  I  would 
ask  that  they  put  aside  for  a  moment 
the  MX.  the  B-1,  and  nuclear  carriers 
to  look  at  a  smaller  request— the  re- 
quest for  new  production  of  binary 
chemical  weapons. 

As  my  colleagues  may  remember, 
chemical  weapons  and  the  MX  missile 
were  the  only  two  weapons  to  undergo 
any  setback  in  the  fiscal  year  1983  de- 
fense budget.  Funding  for  production 
of  chemical  weapons  was  deleted  In  a 
strong  bipartisan  effort  led  by  Repre- 
sentatives Zablocki  and  Bctuume. 

I  sense,  Mr.  Speaker,  that  nerve  gas 
will  again  be  targeted  for  deletion  in 
the  fiscal  year  1984  budget.  With  this 
in  mind.  I  would  like  to  share  with  my 
colleagues  an  article  that  appeared  re- 
cently in  Defense  Week. 

The  article  is  as  follows: 

[From  the  Defense  Week,  Mar.  7,  1983] 

Mnns,  RocKKTs  and  a  New  Nkrvz  Agbmt 
Fattdi  Pzhtaooh's  Cbexicai.  Wartau 
Budget 

While  much  of  the  public  debate  this 
winter  over  defense  spending  centers  on  the 
Reagan  Administration's  request  for  signifi- 
cant additions  to  certain  weapons  ac- 
counts—the B-IB  bomber  budget  rises  by  $2 
billion,  for  example,  while  MX  missile  fund- 
ing increases  by  $4  billion— little  attention 
has  been  accorded  the  Pentagon's  new 
chemical  warfare  program.  Funding  sky- 
rockets by  63  percent  over  the  1983  figure. 
The  Administration  asks  $965  million  In 
1984.  compared  to  $592  million  In  1983. 
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The  Defense  Department's  ambttiouB 
ctaemloU  mrfmre  projects  are  unlikely  to  be 
ignored  by  the  new  Congress  much  longer. 
In  late  February,  the  Pentagon  quietly  sent 
Its  annual  report  on  chemical  warfare  to 
Capitol  Hill,  and  it  Is  likely  to  rekindle  the 
three-year  congressional  debate  over  the 
wisdom  of  producing  nerve  agent  bombs  and 
rockets  in  the  U.S.  for  the  first  time  since 
1M9. 

Legislative  luminaries  such  as  Rep.  Clem- 
ent Zablocki  of  Wisconsin,  chairman  of  the 
House  Foreign  Affairs  Committee,  and  Sen- 
ator David  Pryor  of  Arkansas,  oppose  pro- 
duction while  the  Administration  supports 
it.  Congress  has  approved  the  construction 
of  a  chemical  bomb  plant  at  the  Army  arse- 
nal in  Pine  Bluff.  Arkansas,  but  has  twice 
refused  to  condone  the  actual  testing  or 
manufacture  of  artillery  shells  and  glide 
bombs  filled  with  lethal  nerve  agents. 

There  is  no  prohibition  against  designing 
such  munitions,  however,  and  the  Army, 
which  would  produce  chemical  bombs,  rock- 
ets and  warheads  for  all  the  services,  has 
several  developmental  projects  underway. 
Among  them:  the  design  of  chemical  mines 
to  be  released  from  a  dispenser,  or  large 
ro^et,  and  scattered  about  a  battlefield:  a 
chemical  warhead  for  the  Multiple  Laimch 
Rocket  System  (MLRS);  a  mediiun  altitude 
proximity  fuse  for  the  MLRS  devised  by  the 
Army's  Harry  Diamond  Laboratory  in  Adel- 
phi.  Maryland:  tests  (using  liquid  simulants, 
not  nerve  agents)  of  a  155mm  chemical  ar- 
tillery shell:  and  the  development  of  a  new. 
more  deadly  chemical  given  the  bland  label 
"intermediate  volatility  agent"  According 
to  chemical  warfare  experts,  the  Army 
hopes  to  derive  in  one  compound  the  lethal 
characteristics  of  its  two  standard  nerve 
gases:  OB.  a  vaporous  substance  which 
enters  the  body  principally  by  Inhalation, 
and  VX  which  has  the  consistency  of  heavy 
lubricating  oil  and  is  absorbed  through  the 
skin. 

The  Pentagon's  annual  report  also  notes 
that  work  continues  on  chemical  warheads 
for  "extended  range  artillery  proJectUes,  di- 
vision support  weapons  systems  and  several 
missile  systems."  According  to  previous 
annual  reports  which  were  far  more  de- 
tailed, these  include  the  ground  launched 
cruise  missile,  the  corps  support  weapon 
sj^stem,  the  4.2  inch  mortar  and  the  Lance 
missile.  Experiments  with  the  Big  Eye.  a 
large  glide  lx>mb  for  Navy  and  Air  Force 
planes,  are  continuing,  according  to  the 
Pentagon's  most  recent  report  which  re- 
views the  services'  chemical  projects.  The 
new  budget  allots  $30  million  to  the  produc- 
tion of  "dlchlor,"  a  basic  compound  in  OB, 
whUe  equipment  to  make  the  Big  Eye  would 
consume  $31.5  million  and  M687  155mm  ar- 
tiUery  shells  would  cost  $18  million. 

This  new  array  of  chemical  munitions  is 
needed,  says  Defense  Secretary  Caspar 
Weinberger,  because  "the  U.S.  and  Its  allies 
lack  an  effective  chemical  warfare  capabil- 
ity while  the  Soviet  Union  .  .  .  deploys  large 
and  well-equipped  chemical  warfare 
forces.  .  .  .  We  must  develop  a  credible  and 
effective  deterrent,  Weinberger  maintains  in 
his  annual  report  to  Congress,  "so  that  the 
U.S.  can  gain  negotiating  leverage"  similar 
to  that  which  Weinberger  believes  is  needed 
in  the  strategic  arena.  The  NATO  allies  are 
divided  on  the  use  of  nerve  agents,  howev- 
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HON.  TOM  CORCORAN 

or  nunois 
Df  THX  House  OF  RKPRISEIfTATIVXS 

Friday.  March  18. 1983 

•  Mr.  CORCORAN.  Mr.  Speaker,  on 
February  28.  my  friend  from  Colorado, 
Mr.  Brown,  and  I  Introduced  H.R. 
1701.  a  bill  to  redirect  the  Synthetic 
Fuels  Corporation  from  a  potential 
$88  billion  program  of  synthetic  fuel 
commercialization  to  a  $3  billion  re- 
search and  development  effort.  We 
will  soon  be  sending  you  a  "Dear  Col- 
league" letter  to  ask  for  your  cospon- 
sorship  of  H.R.  1701.  In  the  meantime. 
I  would  like  to  share  with  you  the  first 
of  two  articles  on  the  synthetic  fuels 
program  that  appeared  in  the  Chicago 
Tribime.  The  initial  article,  from  the 
Sunday,  March  6.  1983.  edition  reviews 
the  origin  of  the  SFC  and  describes 
the  difficulty  it  has  encountered 
trying  to  launch  a  commercial  syn- 
thetic fuel  industry  at  a  time  when  oil 
prices  are  falling  and  synf uel  costs  are 
escalating.  The  need  for  a  change  in 
our  synfuel  program  is  plain. 

[From  the  Chicago  Tribune,  Mar.  6, 1983] 

STinrnzL  Projict  Comxs  Up  Empty  Despite 

Bio  Buogkt— Critics  Ahgkrkd  Over  Imac- 

TiOR  IH  UjB.  Huirr  for  On.  Alterw attve 

(By  James  O'Shea) 

Washihgtoh.— There  aren't  many  federal 
agencies  nowadays  that  are  having  a  hard 
time  giving  their  money  away. 

Tet  that  is  what  is  happening  at  the  U.S. 
Synthetic  Fuels  Corp.  [SFCl.  the  federal 
agency  intended  to  free  the  nation  from  the 
whims  of  oil  sheikdoms. 

Weary  of  being  vulnerable  to  oil-produc- 
ing Arab  nations.  Congress  in  1980  author- 
ized more  than  $80  billion  to  federal  loan 
and  price  guarantees  for  the  SFC  and  told  it 
to  start  a  new  industry— one  to  convert  the 
nation's  vast  oil  shale  and  coal  supplies  into 
fuel  to  pwwer  America. 

But  in  the  2Vi  years  since  its  birth,  the 
SFC  hasn't  been  able  to  fund  a  single 
project. 

Citing  soaring  plant  costs  and  depressed 
oil  prices,  energy  companies  have  turned 
their  backs  on  the  proposed  subsidies. 
Meanwhile,  the  SFC,  under  congressional 
pressure  to  spend  money  before  someone 
takes  it  away,  has  created  an  "outreach" 
program  in  which  SFC  officials  travel  to 
Japan,  West  Germany  and  throughout  the 
United  States  trying  to  drum  up  business. 

Despite  its  billions  in  federal  guarantees. 
the  closest  thing  the  SFC  has  to  a  synfuels 
plant  is  a  proposal  to  make  a  gasoline  en- 
hancer from  a  huge  peat  bog  owned  by  Mal- 
colm McLean,  a  wealthy  New  York  shipping 
magnate.  The  plan  Is  backed  by  some  promi- 
nent Republican  investors,  including  Wil- 
liam Casey,  director  of  the  Central  intelli- 
gence Agency. 

"My  biggest  problem  with  the  SFC  cen- 
ters on  what  Irind  of  criteria  it's  using  when 
it  picks  harebrained  projects  like  a  peat 
plant  as  opposed  to  [a  technology]  that 
offers  some  potential  and  would  Justify 
spending  the  taxpayers'  money,"  said 
Charles  En>inger.  associate  director  of 
energy  studies  at  Georgetown  University's 
Center  for  Strategic  and  International  Stud- 
ies 


Rep.  Tom  Corcoran  (R.,  ni.],  a  synfuela 
critic  and  member  of  the  House  Energy  and 
Commerce  Committee,  said  'It's  preposter- 
ous to  dole  out  billions  in  synfuel  subaidiei 
when  we're  faced  with  a  manlve  budget  def- 
icit, cuts  in  social  spending  and  high  Inter- 
est rates." 

But  Edward  R.  Noble,  an  Oklahoma  oU 
man  who  is  chairman  of  the  SFC.  insista  the 
effort  is  needed  for  the  nation's  defense.  He 
said  development  of  the  sjmthetlc-fuels  in- 
dustry is  favored  by  the  Department  of  De- 
fense, and  that  synfuels  would  ensure  the 
U.S.  has  a  source  of  energy  in  the  event  of 
war. 

Congress'  Office  of  Technology  Assess- 
ment said  the  nation  probably  should 
pursue  a  synfuels  effort,  but  it  said  the 
goals  Congress  set  for  the  SFC  "would  re- 
quire a  war  effort." 

To  many,  the  SPK^  might  seem  like  one 
more  arcane  government  program,  but 
there  is  more  to  it  than  that. 

Congress,  for  example,  authorized  the 
SFC  to  commit  $88  billion  to  help  produce  2 
million  barrels  of  synfuels  a  day  by  1997— a 
goal  many  energy  experts  think  impossible. 
For  purposes  of  comparison,  that  is  nearly 
three  times  larger  than  what  the  Reagan 
administration  wants  to  spend  on  the  MX 
missile. 

Not  all  of  the  synfuels  money  will  be 
spent,  because  the  SFC's  main  tools  are  loan 
and  price  guaranteed.  Whether  they  will  be 
used  depends  upon  the  projects'  success. 
Noble  said  he  hopes  the  synfuels  Job  can  be 
done  in  the  first  phase,  which  calls  for  com- 
mitting $17.5  billion.  However,  he  has  not 
said  the  SFC  wouldn't  reconuned  that  more 
be  spent  when  it  reports  to  Congress  in 
1984. 

Meanwhile  top  SFC  officers  estimate  that 
60  percent  or  90  percent  of  the  money  the 
agency  intends  to  commit  over  the  next 
three  years  will  result  in  outlays,  and  the 
SFC  said  it  will  adopt  an  expedited  proce- 
dure to  commit  the  funds  to  its  latest  round 
of  proposals. 

But  more  than  anything  else,  the  story  of 
the  synfuels  program  is  a  tale  of  Washing- 
ton—of the  ability  of  powerful  members  of 
Congress  to  insulate  heavily  criticized  pet 
projects  in  their  home  states  from  harsh 
budget  realities.  Indeed,  some  of  the  same 
people  who  decry  "big  government"  and 
soaring  federal  deficits  are  ardent  support- 
ers of  synfuels  subsidies. 

"I  introduced  a  bill  to  kill  it  (the  SFC)  last 
year,"  said  Sen.  William  Proxmlre  (D., 
Wis.),  "but  it  has  a  lot  of  influential  back- 
ers. I  couldn't  even  get  a  hearing  before  the 
Energy  Committee.  You're  talking  about 
real  pork— fat.  Juicy  pork  Just  waiting  to  be 

It  aU  started  in  1979.  At  the  time,  the 
nerves  of  Americans  were  frayed  by  gas 
lines,  oil  embargos  and  soaring  fuel  prices. 
Oil  prices  climbed  toward  $34  a  barrel,  up 
from  $2.50  in  1972,  and  most  analysts  ex- 
pected them  to  jump  higher.  Then  on  Nov. 
4,  1979,  the  Iranians  stormed  the  U.S.  Em- 
bassy in  Tehran;  President  Jimmy  Carter 
slapped  an  embargo  on  oil  imports  from 
Iran,  then  a  major  U.S.  supplier:  and  Con- 
gress swung  into  action. 

Lawmakers  took  a  relatively  modest  $3.5 
billion  synfuels  program  that  was  in  a 
House  Banking  Committee  bill  and  convert- 
ed it  into  an  $88  billion  synfuels  program. 

At  the  urging  of  President  Carter  and  syn- 
fuel lobbyists  and  spurred  by  gas  lines  and 
rage  at  the  Iranians,  Congress  provided  for 
a  quick  start  to  the  program  by  appropriat- 
ing $17.5  billion,  about  $2.5  billion  for  some 


"fast  track"  projects  to  be  run  by  the  De- 
partment of  Energy  and  about  $15  billion 
for  the  SFC  to  help  finance  the  output  of 
SOO.OOO  barrels  of  synfueU  a  day  by  1987. 

It  alao  acted  to  lure  qualified  people  by  al- 
lowing the  SFC  to  pay  wages  higher  than 
those  at  other  government  agencies.  Top 
SFC  salaries  exceed  $100,000  a  year.  The 
corporation  has  generous  savings  and  pen- 
sion plans,  and  staffers  have  envious  fringe 
benefits. 

Finally.  Congress  exempted  SFC  projects 
from  laws  disliked  by  many  businessmen. 
SFC  projects  don't  have  to  file  environmen- 
tal impact  statements,  even  though  synfuels 
plants  often  raise  serious  environmental 
questions,  and  they  are  exempt  from  the 
Freedom  of  Information  Act,  which  requires 
public  disclosure  of  records.  SFC  aid  appli- 
cants don't  even  have  to  publicly  disclose 
how  much  government  money  would  be  at 
risk  if  the  SFC  adopts  a  proposal.  Congress 
also  exempted  the  SFC  from  a  federal 
ethics  law  prohibiting  ex-govemment  bu- 
reaucrats from  worldng  for  companies  they 
regulated  untU  they  have  been  out  of  gov- 
ernment for  a  year. 

But  the  biggest  boon  was  the  financial 
window  Congress  opened  for  SFC  projects. 
In  the  past,  investors  had  balked  at  financ- 
ing synfuels  projects  because  they  were  too 
expensive  and  risky. 

With  a  SFC  loan  guarantee,  however,  a 
bank  would  lend  money  because  the  govern- 
ment promised  to  repay  the  loan.  The  SFC 
also  issues  price  guarantees  that,  in  effect, 
promise  to  pay,  say,  $3  a  gallon  for  gas  from 
an  SFC  project  even  if  it  would  only  fetch 
$1  on  the  open  market. 

Beyond  all  that,  the  agency  operates  in 
Washington's  nether  world— off  the  budget. 
The  SFC  can  agree  to  guarantee  a  price  for 
synfuels  that  could  cost  taxpayers  $3  billion 
over  the  next  several  years.  But  the  cash 
outlays  won't  show  up  in  the  budget  (and, 
therefore,  won't  attract  so  much  attention) 
until  the  money  is  paid  under  a  loan  or 
price  guarantee,  typically  years  after  the 
commitment  is  made. 

Proxmlre  said  the  SFC's  off -budget  status 
shields  it  from  the  scrutiny  demanded  of 
programs  in  the  budget.  Once  commitments 
for  specific  projects  are  made,  he  said,  they 
often  develop  powerful,  protective  sponsors. 
Price  guarantees  "can  really  Idll  you,"  Prox- 
mlre said,  but  the  SFC's  off-budget  status 
Insulates  it  from  attaclts. 

At  first,  the  synfuels  program  was  a  big 
hit.  The  SFC  had  some  start-up  problems, 
but  65  corporations,  including  Ashland  Oil. 
Exxon,  Sohio,  Metropolitan  Life  Insurance. 
Bechtel  and  many  others  sponsored  propos- 
als to  build  synfuels  plants  with  SFC  aid. 

By  early  1981,  the  SFC  started  assessing 
projects  and  cutting  some.  Those  cut  were 
invited  to  reapply  later.  By  June,  1981,  the 
SFC  selected  two  projects  to  make  synthetic 
crude  oil  from  coal.  One  was  In  Brecldnridge 
County,  Ky.,  and  the  other  was  in  Gillette, 
Wyo.  Together,  they  sought  between  $3  bil- 
lion and  $6  billion  in  aid. 

Troubles  surfaced  rapidly.  The  major 
problem  was  oil  prices.  The  soaring  price  for 
oU  and  the  recession  convinced  Americans 
to  conserve  energy.  Imports  of  foreign  oil 
plunged,  and  by  the  end  of  1981.  they  were 
down  by  3  million  barrels  a  day— a  reduction 
that  exceeded  the  SFC's  goal  of  displacing  2 
million  barrels  a  day  by  the  end  of  the  cen- 
tury. 

The  same  analysts  who  had  predicted  oil 
prices  would  soar  started  talking  about  the 
demise  of  the  Organization  of  Petroleum 
Exporting  Countries.  Oil  prices,  they  said, 
would  level  off— even  decline. 
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Meanwhile,  the  oil  companies  involved  in 
some  synfuels  projects  got  a  firsthand  look 
at  what  the  plants  would  coat,  and  they 
didn't  like  what  they  saw.  Exxon,  for  in- 
stance, had  bought  into  a  "fast  track"  plant 
authorized  in  the  program's  early  stages. 

"The  costs  Just  kept  rising,  going  from  an 
anticipated  $2  billion  to  $3  billion  when  we 
entered  the  project  to  a  more  recent  esti- 
mate of  $5  bilUon  to  $6  billion,"  Clifton 
Oarvln,  chairman  of  Exxon,  told  stoclihold- 
ers  when  discussing  a  Colorado  oil  shale 
plant  the  company  abandoned  in  May.  '"Fi- 
nally, we  concluded  that  even  when  giving 
the  project  all  the  credits  we  could  for  its 
newness  and  eventual  desirability,  the  eco- 
nomics were  no  longer  attractive." 

Exxon  didn't  write  off  all  of  its  $300  mil- 
lion investment  in  the  plant,  and  the  compa- 
ny said  it  still  thought  there  was  a  long- 
term  need  for  synfuels.  It  paid  off  its  gov- 
ernment guaranteed  loan.  too. 

Nevertheless,  the  decision  sent  shock 
waves  through  the  industry.  Within 
months,  other  oilmen,  such  as  Leland 
Adams,  president  of  Amoco  Production  Co.. 
told  the  American  Gas  Association  that 
crude  oil  prices  would  have  to  more  than 
double  to  $60-  to  $90-a-barrel  before  syn- 
thetic fuels  would  be  competitive. 

Soon,  finaiicial  sponsors  for  the  two  SFC- 
approved  projects  threw  in  the  towel.  Ash- 
land Oil  pulled  out  of  its  Breckinridge 
County  project,  leaving  Bechtel  without  its 
major  financial  backer,  and  the  Wyoming 
project  suffered  a  similar  fate. 

None  of  this  went  unnoticed  on  Capitol 
Hill.  Illinois'  Corcoran  launched  several  at- 
tacks on  the  synfuels  program,  at  first 
trying  to  Idll  it  and  then  attempting  to 
divert  $1  billion  in  synfuels  funds  to  the  de- 
pressed housing  industry. 

But  Corcoran  said  his  efforts  suffered  a 
fate  similar  to  that  suffered  by  Proxmlre  in 
the  Senate.  He  said  he  couldn't  get  the 
measure  on  the  floor  for  a  vote. 

Among  those  continuing  to  back  the  SFC 
were  House  Majority  Leader  James  Wright 
[D..  Tex.];  Sen.  Pete  Domenici  [R.,  N.M.], 
chairman  of  the  Senate  Budget  Committee; 
Sen.  James  McClure  [R..  Idaho],  chairman 
of  the  Senate  Committee  on  Energy  and 
Natural  Resources;  and  Rep.  Tom  Bevlll 
[D.,  Ala.],  chairman  of  the  House  Energy 
and  Water  Appropriations  Subcommittee. 
Many  of  these  men  have  joined  the  chorus 
of  critics  of  large  federal  budgets  and  large 
federal  deficits:  all  but  McClure  have  pro- 
posed synfuels  projects  in  their  states. 

Wright  and  the  House  Democractic  lead- 
ership killed  Corcoran's  bill.  When  Corco- 
ran and  others  tried  to  attach  their  measure 
to  a  Wright-supported  housing  bill,  the 
House  leadership  simply  brought  the  meas- 
ure to  the  floor  under  a  procedure  that  al- 
lowed no  amendments. 

"We  were  picking  up  support  because  a  lot 
of  people  thought  this  [the  SFC]  was  noth- 
ing but  corporate  welfare,"  Corcoran  said, 
"but  we  never  got  a  clear  vote  on  the  issue." 

Likewise,  when  attempts  have  been  made 
to  idll  specific  projects,  sponsors  have  come 
to  the  rescue.  When  the  Carter  administra- 
tion, wrestling  with  budgetary  problems,  at- 
tempted to  kill  a  proposed  Alabama  plant  in 
BevlU's  district,  Bevlll  told  the  Huntsville 
Times:  "We'll  just  give  it  [the  Carter  initia- 
tive] the  appropriate  funeral  and  move 
right  along."  The  project  still  is  an  active 
candidate  for  SFC  assistance. 

The  legislative  give-and-take  did  focus 
some  attention  on  the  program,  though,  and 
the  SFC  came  under  intense  pressure  to  ap- 
prove some  projects  l>efore  its  critics  Idlled 
the  program. 
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Environmental  Policy  Institute  said  prea- 
sure    from    backers   such    as   Wright   and 
McClure  prompted  the  SFC  to  tentatively    , 
approve  the  $576  million  North  Carolina 
peat  bog  project. 

"Here's  a  project  they  rejected  on  their 
first  round."  Roach  said.  "But  they  were 
hard  up  for  something  their  supporters 
could  use  to  show  people  they  were  doing 
something.  They  looked  for  the  one  that 
was  furthest  along,  and  the  peat  project  waa 
it.  So  they  issued  a  letter  of  intent  to  fund 
it.  One  is  hard  pressed  to  find  another 
agency  that  has  been  so  desperate  to  Justify 
its  existence." 

The  SFC  staff  had  published  a  report  on 
peat  as  a  fuel  source  and  concluded  it  had 
limited  applications.  Even  if  peat  projects 
were  successful,  the  staff  report  said,  they 
didn't  add  much  to  the  nation's  energy  secu- 
rity. Noble  said  the  project  was  tentatively 
approved  to  test  the  technology  to  be  used 
in  the  project's  gasifier,  which,  if  successful, 
could  be  applied  to  coal. 

Rep.  John  Dingell  [D.,  Mich.l,  chairman 
of  a  House  Energy  investigations  subcom- 
mittee, is  looking  into  the  matter. 

Meanwhile,  pressure  on  the  SFC  to  spend 
its  money  has  intensified.  For  example, 
McClure  held  a  hearing  on  the  SFC's 
budget  earlier  this  month  and  compliment- 
ed Noble  on  his  ability  to  win  White  House 
support  for  synfuels  and  his  tentative  ap- 
proval of  the  peat  project.  At  the  same  time, 
he  urged  Noble  to  adopt  an  expedited  proc- 
ess to  fund  future  projects. 

Noble  acknowledged  that  the  SFC  has 
gotten  off  to  a  slow  start.  "But  it  wasn't  our 
fault  that  [companies]  backed  out."  he  said. 
"We  didn't  have  any  control  over  low  oil 
prices,"  he  said.  "Low  oil  prices  may  be  good 
for  the  country,  but  they  certainly  don't  en- 
courage the  development  of  synthetic  fuels. 
We  didn't  have  any  control  over  interest 
rates  .  .  .  and  Congress  refused  to  extend 
the  energy  Investment  tax  credits.  That  cuts 
the  average  30  percent  rate  of  return  in 
half,"  he  said.  The  tax  credit  expired  at  the 
end  of  1982. 

He  said  he  expects  to  complete  funding 
for  the  peat  bog  project  and  a  few  others 
over  the  next  year.  Congress  mandates  the 
SFC  achieve  funding  for  500.000  barrels  a 
day  by  1985.  and  Noble  said  the  SFC  intends 
to  comply.  It  was  just  two  years  ago  that 
noble  headed  the  energy  transition  team 
that  recommended  President  Reagan  scrap 
the  SFC. 

'"It  is  no  secret  that  I  was  not  particularly 
in  favor  of  the  development  of  synthetic 
fuels,"  said  Noble,  who  works  for  a  token 
salary. 

"But  when  I  looked  at  the  hard  facts 
about  the  situation  with  our  energy  re- 
serves," he  said,  '"we're  still  dependent  for 
roughly  one-third  of  our  conventional  liquid 
fuels  [on  imports].  We  have  [reserves]  sit- 
ting here  in  solid  form  .  .  .  and  we  Imow 
how  to  extract  liquid  [fuel  from  them].  But 
we  aren't  doing  it.  That's  why  I  say  just  a 
few  plants  will  make  a  lot  of  difference." 

As  a  result,  the  SFC  Is  moving  toward  fi- 
nancing several  projects  this  year.  One  is 
the  project  to  make  methanol  from  peat 
and  another  is  a  New  Mexico  tar  sands 
project.  More  than  40  other  projects  are 
under  review,  ranging  from  a  proposed  syn- 
thetic gas  plant  in  Louisiana  to  a  couple  of 
projects  in  Tennessee,  home  of  Senate  Ma- 
jority Leader  Howard  Baker,  a  Republican. 
Several  of  the  more  advanced  projects  are 
in  the  home  states  of  members  of  commit- 
tees that  play  a  big  role  in  their  fate,  such 
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Noble  toM  the  oommlttee  that  the  SFC 
baa  not  actually  funded  any  project  unUl 
now  because  "no  project  was  ready."  Now. 
he  Hid.  thinga  are  dUferenC  The  quality  of 
the  pcQjeeta  la  tanprovtng.  he  nld.  He  plead- 
ed for  COocrea  to  reauthorlie  anedal  tax 
credlta  f or  the  proJecta. 

The  SFCra  ataUtty  to  survive  has  baffled 
its  crttici,  a  dasB  that  ranges  from  environ- 
mentalists to  liberals  and  conservatives.  Bn- 
vlraomental  questions  aside,  the  fact  that  so 
many  huge  private  «w»««p»w<—  have  balled 
out  of  synfuels  is  ample  evidence  the  SFC 
ahouMnt  squander  the  taxpayers'  money. 
Roach  lakL  Othoa  said  the  government 
should  not  do  what  private  industry  refuses 
to  do. 

^^ctor  Schroeder,  a  former  shopping 
center  developer  who  is  president  of  the 
SFC.  vigorously  defends  the  program.  De- 
ridtaig  headlines  about  plant  cancellations. 
Schroeder  told  the  World  Energy  Confer- 
ence in  Houston  last  September. 

"We  at  the  SFC  intend  to  do  our  Job  as- 
sisttng  private  enterprise.  We  have  $17  bU- 
llon  appropriated  for  the  task  and  the  bless- 
ing of  the  President  and  Cmigress  to  rlslc 
that  money  and  foster  the  Industry." 

Schroeder  urged  the  audience  to  check 
into  the  SFCs  programs  that  generate 
median  rates  of  return  of  30  to  35  percent. 
"Time  is  of  the  essence."  Schroeder  said. 
"The  next  six  mcmths  are  a  window.  Unless 
industry  launches  some  viable  projects,  the 
SFC  must  consider  less  competitive  solu- 
tions for  gaining  experience  and  production. 

"In  the  extreme,  you  nor  I  want  govem- 
mentH>wned  projects,  which  the  Energy  Se- 
curity Act  antldpates  if  it  becomes  neces- 
sary to  get  the  production.  We're  philo- 
sophically opposed  to  this,  but  it  could 
become  necessary."* 


FIRST  SPACE  WALK 
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OTHAWAn 
nr  THI  HOUSE  OP  REFRISOrTATIVKS 

Friday.  March  18.  1983 

•  Mr.  AKAKA.  Mr.  E4>eaker.  today 
marks  the  18th  anniversary  of  the 
world's  first  space  walk.  Eighteen 
years  ago,  to  this  very  day,  a  man  left 
the  safety  of  his  spacecraft  to  venture 
into  what  was  then  considered  the  un- 
known void  of  space.  Before  we  con- 
gratulate ourselves  and  celebrate  the 
anniversary  of  another  American 
space  first,  let  me  tell  you  the  rest  of 
the  story:  The  man  was  cosmonaut 
Alexei  Leonov,  the  spacecraft  was  the 
Voakhod  II:  and  the  nation  to  achieve 
this  remarkable  first  in  space  was  the 
Soviet  Union.  In  fact,  the  Soviet  Union 
tias  a  habit  of  achieving  remarkaMe 
firsts  in  space.  Although  the  list  of 
Russian  firsts  in  space  goes  on  for 
pages,  let  me  take  the  opportunity  to 
list  a  few.  The  Soviets  can  claim:  The 
flrst  satellite  in  space,  the  first  animal 
in  space,  the  first  man  in  space,  the 
first  woman  in  space,  the  first  pictures 
of  the  far  side  of  the  Moon,  the  first 
soft  landing  on  the  surface  of  the 
planet  Venus,  the  first  pictures  of  the 
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aurf aoe  of  Venus,  and  the  first  manned 
qwoe  station.  In  fact,  the  Soviet  space 
station  was  launched  as  long  ago  as 
1971—2  years  before  the  first  UB. 
space  station.  If  you  in  this  body  are 
not  ashamed  at  the  length  of  the  list 
of  Soviet  space  firsts,  let  me  call  one 
more  fact  to  your  attention.  On  March 
10.  1983— that  is  Just  a  mere  8  days 
ago— the  Soviet  spacecraft  Cosmos 
1443  dotted  with  the  Soviet  space  sta- 
tion Saiyut  7.  This  maneuver  Just 
about  doubles  the  size  of  the  Soviet 
space  station.  It  is  speculated  that  the 
Soviets  will  man  this  station  in  late 
April.  I  want  to  take  this  opportunity 
to  point  out  to  my  colleagues  that 
while  we  in  this  Nation  engage  in 
lengthy  studies  ad  infinitum  on  the 
need  for  a  QMce  station,  the  Soviets 
have  already  established  the  capabU- 
Ity  for  a  permanent  manned  presence 
in  orbit,  and  can  take  advantage  of 
this  at  any  time.  I  also  want  to  point 
out  to  my  colleagues  that  we  have 
been  studying  the  space-station  con- 
cept since  the  beginning  of  our  space 
program  and  have  plans  to  continue  to 
study  space  stations  in  fiscal  year 
1984.  While  we  study  space  stations, 
the  Soviets  biiild  them.  I  call  on  my 
colleagues  to  focus  their  attention  on 
this  issue  and  Join  me  in  this  plea  to 
the  administration:  Let  us  stop  study- 
ing a  space  station  and  start  building 
one.  If  we  continue,  however,  to  defer 
this  decision,  maybe  the  Russians  will 
let  us  borrow  theirs. 

Mr.  Speaker,  when  I  was  listening  to 
WRC  radio  this  morning,  I  heard  a  de- 
tailed account  of  that  first  Russian 
space  walk  18  years  ago.  I  insert  the 
text  of  the  program  'Star  Date"  in 
the  Rbcord  immediately  following  my 
remarks: 

On  this  date  In  1965.  a  Soviet  cosmonaut 
became  the  first  person  to  walk  In  space.  His 
name  was  Lieutenant  Colonel  Alexei  Leonov 
and  his  craft  was  called  Voskhod,  the  Rus- 
sian word  for  sunrise.  In  all  there  were  two 
Voskhod  spacecraft;  Leonov's  was  the 
second  to  be  laimched  from  earth.  Contro- 
versy still  surrounds  the  origin  and  piupose 
of  these  two  flights,  but  they  said  it  was 
proposed  by  Nikita  Khruschev  who  wanted 
a  three-man  Soviet  crew  in  space  before 
America  flew  Its  two-man  Oemini  spacecraft 
less  than  a  year  later.  The  first  Voskhod  did 
hold  a  three-man  crew,  but  the  craft  was  so 
small  and  cramped  that  the  crew  had  to  fly 
without  space  suits.  The  second  Voskhod. 
the  platform  for  the  world's  first  space 
walk,  held  only  two  crew  members,  so  if  the 
spacewalk  was  slated  to  occxu-,  spacesuits 
were  essential,  but  Leonov's  spacesult  later 
caused  him  life-threatening  problems.  Cos- 
monaut Leonov  stayed  outside  his  space- 
craft for  a  total  of  about  ten  minutes.  He 
said  he  looked  down  and  could  distinguish 
the  dark  waters  of  the  Black  Sea.  He  was 
held  to  the  craft  by  a  15-foot  tether  and  his 
maneuvers  were  recorded  by  a  T.V.  camera. 
Things  went  well  until  he  tried  to  re-enter 
the  craft;  In  the  vacuum  of  space,  his  space- 
suit  had  ballooned  In  size,  apparently  be- 
coming too  big  for  the  entry  hatch.  He 
struggled  for  another  eight  minutes  before 
squeezing  safely  back  into  the  craft's  air- 
lock. 
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For  March  IStb.  this  Is  our  iwocram. 
"Star  Date"  is  written  by  Deborah  Byrd  and 
is  produced  by  the  University  of  Texas' 
McDonald  Observatory  in  Austin,  Texas. 
I'm  Joel  Block.* 


THE  LAST  WORD  ON  THE 
mrmntjc  BAST 


HON.  MARK  D.  SlUANDER 

OPlfICBiaA> 
IH  TBI  HOV8B  OF  UPRXSDrTATIVKS 

Friday.  March  18,  1983 

•  Mr.  SILJANDER.  Mr.  Speaker,  it  is 
my  privilege  to  draw  attention  to  the 
book  "The  Last  Word  on  the  mddle 
East"  by  Derek  Prince. 

Derek  Prince  has  devoted  a  great 
part  of  his  life  to  studying  and  the 
teaching  of  the  Bible.  He  is  interna- 
tionally recognized  as  one  of  the  lead- 
ing Bible  ezj>08iters  of  our  time.  He 
has  authored  over  20  books,  most  of 
which  have  been  translated  into  sever- 
al foreign  languages. 

Nondenominational  and  nonsectar- 
ian  in  his  approach.  Mr.  Prince  has  a 
prophetic  in^ht  into  the  significance 
of  current  events,  especially  those  in 
the  Middle  East. 

I  strongly  recomment  this  book  to 
my  colleagues.  As  a  member  of  the 
Foreign  Affairs  Committee,  the  work 
has  an  impact  on  the  Middle  East.  Mr. 
Prince  gives  a  first-hand  accoimt  of 
the  astonisliing  birth  of  the  modem 
State  of  Israel  against  all  odds.  His  re- 
search carries  us  through  a  fast-paced 
overview  of  the  enemies  and  events 
that  have  swept  the  Jewish  people 
along  on  a  tumultuous,  heartbreaking 
course  for  2.000  years. 

I.  commend  lix.  Prince  on  his  work 
and  insight  into  the  Middle  East.  In 
fact.  I  am  so  impressed  with  his  in- 
sight that  I  have  distributed  to  all  the 
members  of  the  E^uropean  and  Buddie 
East  Subcommittee  a  copy  of  the 
book.  It  is  my  hope  that  the  rest  of  my 
fellow  colleagues  will  read  this  impor- 
tant work  by  lix.  Prince.* 


FEDERAL  OFFICIALS 
OPTIMISTIC 


HON.  ALAN  WHEAT 

or  Missouiu 
IM  TBI  HOUSE  or  REFRCSEIfTATIVZS 

Friday.  March  18. 1983 
•  Mr.  WHEAT.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  article  written  by  the 
distinguished  gentleman  from  Missou- 
ri, Representative  Ikx  Skxltom.  enti- 
tled. "Why  I  Am  Optimistic."  I  am 
honored  to  have  my  district  border  the 
area  represented  by  this  fine  states- 
man. 

The  people  of  eastern  Jackson 
County  are  fortimate  to  have  Mr. 
SKiLTOif  representing  them  in  Con- 
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gress.  Tes,  there  is  reason  to  be  opti- 
mistic for  the  f utiu*e.  The  spirit  of  the 
American  people  caUs  for  optimism. 
The  article  follows: 
(From  the  Blue  Springs  Examiner,  Feb.  34. 
19831 
UdS.  Rsr.  Iks  SoLXOir  Oui  Fdbul 
Omcuu  Opmosnc  About  1983 
I  am  an  optimist;  always  have  been.  Those 
who  live  in  Eastern  Jackaon  County  should 
all  be  (vtimists  too.  Do  you  want  to  know 
why? 

Well,  iat  one  thing.  Butem  Jackaon 
County  Is  one  of  the  faatent  growing  areas 
in  tbe  Midwest  That  means  new  people, 
new  businesses  and  new  opportunities. 
We've  seen  other  areas  experience  growth 
and  we  can  leam  from  their  f  aOures  as  well 
as  their  successes.  It  can  be  done  the  right 
way. 

Why  do  all  these  people  want  to  make  our 
home  theirs  too?  Futurists  (scientists  who 
ralnilat^  and  project  what  life  will  be  like  in 
the  future)  pretttct  that  three  of  the  major 
shortages  in  the  next  half-century  will  be 
food,  water  and  energy  supplies.  We  are 
ri^t  on  top  of  the  food  belt  and  a  center 
for  commerce  in  all  sorts  of  agricultural 
commodities,  so  this  will  be  leas  of  a  prob- 
lem for  us.  Also.  Eastern  Jat^son  County 
sits  at  the  confluence  of  the  Missouri  River 
and  some  of  its  mjkior  tributaries,  such  as 
the  Kansas  and  the  Little  Blue  River.  If  we 
can  protect  these  sources  from  those  who 
covet  them  (and  I  think  we  can)  then  water 
won't  be  a  problem  for  us  either.  As  for 
energy  sources,  our  water  can  be  used  for 
hydro  power  coal  fields  are  plentiful:  and 
oil.  gas  and  interstate  coal  are  all  transport- 
ed through  Jackaon  County.  That's  another 
advantage.  If  mergy  does  become  short,  the 
nation's  transportation  systems  will  have  to 
become  even  more  efficient.  What  t>etter  lo- 
cation could  there  be  for  the  hub  of  a  trans- 
portation system  than  the  center  of  tbe 
country;  particulary  if  agricultural  products 
are  the  main  priority. 

Some  people  worry  about  the  future  of 
our  great  nation.  While  we  should  be  con- 
cerned enough  to  work  to  create  oiu-  own 
destiny,  we  can't  afford  to  let  our  fear  of 
the  unknown  intimidate  us.  Anyone  over  50 
will  tell  you  that  we  liave  come  through 
tougher  times  than  these  and  were  stronger 
and  better  for  it.  Sure,  our  Institutions  and 
businesses  Iiave  been  slow  to  change  to  meet 
the  ciiallenge  of  a  world  market.  We've 
never  had  to  face  these  difficulties  before.  I 
think  that  we've  turned  the  comer.  Our 
businesses  are  waking  up  to  efficiency  and 
quality.  Omi  work  force  has  demonstrated 
that  they  are  willing  to  work  with  manage- 
ment to  meet  any  challenge.  It's  not  our 
downfall  on  the  horizon  but,  rather,  oppor- 
tunity, and  opportunity  has  always  been  the 
mainstay  of  American  success.  The  process 
is  slow,  but  we'll  make  it. 

The  most  Important  thing  that  we  have 
going  for  us  Is  that  Eastern  Jackson  County 
is  a  nice  place  to  live.  The  people  are  friend- 
ly, the  climate  is  favorable;  the  cultiual  ad- 
vantages of  the  big  city  exist  slde-by-slde 
with  the  pioneering  spirit  of  our  open  coun- 
tryside. As  far  as  I  am  concerned,  the  pros- 
pects for  our  area  are  unbounded.  I  hope 
that  if  someone  aslcs  you  what  you  think 
about  Eastern  Jackson  County,  you  can  say. 


EXTENSIONS  OF  REMARKS 

"I'm   optimistic   do   you   want   to   know 
why?"« 


THE  CONGRESSIONAL  BLACK 
CAUCUS  1984  CONSTRUCTIVE 
ALTERNATIVE  BUDGET 

HON.  JUUAN  C  DKON 

OPCAurouna 
nf  THE  HOTTSC  Or  REFSCSKHTATrVCS 

Friday,  March  18. 1983     '.. 

•  Mr.  DIXON.  BCr.  Speaker,  for  the 
third  year,  the  Congressional  Black 
Caucus  has  put  forth  an  alternative 
budget  resolution  for  consideration  by 
this  body. 

As  chairman  of  the  caucus,  I  am 
honored  to  have  introduced  House 
Concurrent  Resolution  87.  setting 
forth  the  congressional  budget  for  the 
UJS.  Government.  In  order  to  provide 
the  rationale  and  further  details  of 
this  resolution.  I  have  prepared  an 
analysis  of  this  resolution  and  narra- 
tive which  follows. 

Those  of  us  in  the  Congressional 
Black  Caucus  take  pride  in  the  move- 
ment which  our  alternatives  have 
prompted  in  this  body's  consideration 
of  the  budget,  and  we  are  hopeful  that 
a  measure  can  be  passed  that  will 
move  this  Nation  away  from  the  dan- 
gerous course  of  economic  stagnation 
prompted  by  the  Reagan  administra- 
tion's policies. 

COHGRKSSIOHAI.  BLACK  CaDCUS  ALTBUIAnVX 
BODGXT  STTMMART 

The  Congressional  Black  Caucus  will  con- 
tinue to  meet  the  challenge  set  forth  by 
President  Reagan  by  Introducing  Its  Con- 
structive Alternative  Budget  for  the  third 
consecutive  year.  This  budget,  fashioned  by 
the  31  Member  Caucus,  provides  the  Con- 
gress with  a  comprehensive  alternative  to  a 
Reagan  Administration  program  which 
would  continue  to  inflict  sxiffering  and  dis- 
tress on  poor,  working  class  and  middle  class 
Americans  without  solving  the  nation's  eco- 
nomic problems.  The  specific  policies  out- 
lined in  the  attached  Resolution  would  stim- 
ulate the  creation  of  jobs,  reduce  excessive 
military  spending,  eliminate  certain  tax  ex- 
penditures and  restore  funding  to  threat- 
ened social  programs. 

The  Constructive  Alternative  would  help 
to  move  America  toward  these  objectives 
while  reducing  the  federal  deficit  and  spur- 
ring economic  recovery  even  l)eyond  the 
projected  4  percent  annual  growth  rate. 
Under  this  plan,  federal  outlays  in  fiscal 
1984  would  total  $858.5  billion,  revenues 
$691.3  billion,  for  a  deficit  of  $167.2  billion. 
The  Reagan  Administration  budget  calls  for 
outlays  totaling  $848.5  billion  and  revenues 
of  $659.7  billion,  for  a  deficit  of  $188.8  bU- 
Uon. 

The  Congressional  Black  Caucus  Budget 
Resolution  is  designed  to  meet  the  following 
objectives: 

(1)  To  enact  a  substantial  Jobs  program: 
The  Caucus  strongly  believes  that  the  first 
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fiscal  responsibaity  of  Congress  tat  fiscal 
year  1984  should  be  the  creation  of  Job  op- 
portunities for  America's  11.4  million  unem- 
ployed. Therefore,  the  Caucus  feels  It  Im- 
peraUve  to  enact  HJt  1036,  the  Community 
Renewal  Iteployment  Act  As  such.  $8.9  bO- 
llon  has  been  provided  in  this  budget  resolu- 
Uon  to  fully  fund  tbe  bOl  wbidi  would 
create  approximately  900.000  new  Jobs.  Tbe 
CBC  also  proposes  $365  million  for  the 
Work  Incentive  Program  (WIN)  which  has 
been  prcwosed  for  rtlminatinn  by  the 
Reagan  Administration. 

(3)  Reduce  defense  spendlnr  the  Congres- 
sional Black  Caucus  rejects  the  President's 
proposed  'real'  Increase  of  over  10  percent  in 
national  defense  and  dirnnissfs  it  as  ex- 
tremely excessive  and  unneoeanry.  The 
CBC  has  called  for  spending  levels  of  $315 
billion  in  budget  authority  and  $318.8  in 
budget  outlays  representing  cuts  fo  $65  bO- 
lion  and  $36  billion  respectively,  fnm  the 
Administration's  program. 

The  CBC  prtvosal  makes  systematic  re- 
ductions in  procurement  and  research  and 
development  for  destabOlitng  the  MX.  Tri- 
dent U.  Pershing  H  and  Cruise  Missile  sys- 
tems. In  addition,  the  CBC  proposal  In- 
cludes a  major  "conversion"  employment 
program  to  provide  funds  for  approximately 
300,000  jobs  for  fiscal  year  1984  in  areas 
where  woiters  on  military  programs  have 
been  displaced  as  a  result  of  weapon  systems 
cuts. 

(3)  Reduce  the  deficit;  The  Caucus  pro- 
posal will  reduce  the  deficit  significantly 
below  that  proposed  by  the  Administration 
despite  tbe  Increases  we  project  in  federal 
spending.  More  important,  in  the  CBC 
budget  "out  years"  it  is  projected  that  the 
deficit  will  be  only  one-third  of  tluit  pro- 
posed by  the  Reagan  budget  in  fiscal  year 
1985. 

(4)  Restore  fimding  for  needed  social  pro- 
grams: 

Education:  Preserve  existing  aid  to  higher 
education  and  propose  an  overall  increase  of 
9.8  billion  in  educational  assistance  pro- 
grams. 

Health:  Include  an  increase  of  $1  billion 
for  health  benefits  for  the  unemployed. 

Housinr.  Support  a  new  authorization  of 
$15.9  billion  for  Section  8  and  Public  assist- 
ed housing. 

Food  stamps:  Provide  a  total  of  $14.4  bil- 
lion in  budget  authority  representing  a  $4 
billion  increase  over  the  Administration's 
proposal. 

(5)  Reform  the  tax  system:  Due  to  the  In- 
equities which  still  exist  in  the  President's 
original  tax  proposal,  the  Congressional 
Black  Caucus  is  recommending  that  the 
scheduled  10  percent  tax  cut  for  July,  1983 
be  limited  to  the  first  $50,000  of  gross  reve- 
nue and  phased  out  thereafter.  This  would 
provide  some  relief  to  those  individuals  who 
have  lost  their  borrowing  power  due  to  in- 
flation and  the  Increase  in  social  security 
taxes. 

In  addition,  the  Caucus  would  repeal  the 
Indexing  of  the  tax  code  scheduled  to  take 
effect  in  1985  In  an  effort  to  prevent  further 
cuts  in  revenues.  The  CBC  would  also  repeal 
the  phased  lowering  of  the  maximum  tax 
rate  on  newly  discovered  oil;  the  royalty 
credit  for  oU;  and  the  special  rates  on  the 
first  1,000  bbls  of  oil  produced  by  the  inde- 
pendents. 
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CK  TAX  KirOUi  nOPOMU 

Lut  jmr.  the  CongrasionaJ  Black  Caucus 
propowd  a  ftacal  1983  budget  whlcb  would 
have  ralaed  $23S  billion  in  revenues  between 
fiscal  1983  and  fiscal  1988  through  the 
elimination  of  tax  loopholes.  Congress  en- 
acted a  budget  which  called  for  less  than 
half  of  the  Cauciu  proposal  for  new  reve- 
nues or  $98.3  billion  over  the  same  three 
year  period.  Of  the  $98.3  billion  which  will 
be  ralaed  pursuant  to  the  budget  resolution, 
approximately  $52  billion  or  over  52  percent 
of  the  tax  reforms  enacted  were  proposed  in 
our  budget  alternative.  WhUe  we  believe 
that  last  year's  tax  bill  was  a  step  In  the 
right  direction,  the  Caucus  strongly  urges 
that  more  tax  reform  is  needed. 

Despite  the  fact  that  many  of  the  tax 
abuses,  enacted  as  part  of  the  $750  billion 
tax  give  away  Economic  Recovery  Tax  Act 
(ERTA)  of  1981.  were  cut  back,  the  CBC 
still  remains  firm  in  its  belief  that  the 
major  Inequity  of  the  President's  original 
tax  propoMl  still  exits.  In  1981,  Congress 
enacted  a  staged  25  percent  across  the  board 
tax  cut.  This  has  provided  wealthy  Ameri- 
cans with  large  tax  breaks  while  those  earn- 
ing less  than  $20,000  have  yet  to  receive 
enough  to  off-set  inflation  and  recent  in- 
creases in  social  security  taxes.  Therefore, 
the  Caucus  is  of  the  belief  that  the  sched- 
uled 10  percent  tax  cut  for  July  of  this  year 
should  be  limited  to  the  first  $50,000  of 
gross  income  and  phased  out  thereafter. 

The  Caucus  also  feels  that  at  a  time  when 
we  are  facing  deficits  in  the  magnitude  of 
$200  bilion.  that  we  cannot  afford  to  enact 
further  cuts  in  revenues.  Therefore,  the 
CBC  would  repeal  the  Indexing  of  the  tax 
code  scheduled  to  begin  in  1985.  Any  cuts  in 
taxes  should  be  made  on  the  basis  on  sound 
economic  principles.  Raising  the  deficit 
through  further  cuts  in  revenues  would  only 
create  more  pressure  on  capital  markets  re- 
sulting in  higher  interest  rates  and  slower 
economic  recovery. 

Further,  the  Caucus  lielieves  that  other 
tax  give  aways  enacted  in  1981.  as  part  of 
the  Economic  Recovery  Tax  Act,  should  be 
eliminated.  We  would  therefore  repeal:  the 
phased  lowering  of  the  maximum  tax  rate 
on  newly  discovered  oil;  the  royalty  credit 
for  oil;  and  the  special  rates  on  the  first 
1.000  bbls  of  oil  produced  by  the  independ- 
ents. We  would  also  encourage  the  Congress 
to  require  a  full  basis  adjustment  on  the  in- 
vestment tax  credit,  rather  than  the  mere 
50  percent  basis  adjustment  enacted  last 
year.  There  is  no  reason  why  a  10  percent 
tax  credit  should  be  allowed  on  the  pur- 
chase of  machinery  which  would  then  be  al- 
lowed to  depreciate  the  full  purchase  price 
while  the  government  subsidized  10  percent 
of  the  cost. 

Equally  abhorrent  to  the  CBC  are  provi- 
sions in  ERTA  which  provide  further  tax 
loopholes  for  the  rich,  such  as:  the  virtual 
elimination  of  Estate  and  Gift  taxes;  the 
scheduled  escalation  to  $85,000  on  the  tax 
exemption  for  U.S.  citizens  working  over- 
seas, and  the  change  in  the  interest  exclu- 
sion which  would  allow  15  percent  net  inter- 
est to  be  excluded  from  taxation.  This  will 
allow  many  wealthy  Americans  a  larger  tax 
deduction  without  insuring  any  greater  sav- 
ings. We  would  significantly  cut  back  on 
these  tax  exclusions  which  result  in  an  even 
larger  tax  burden  on  the  middle  class. 

In  renewing  the  appeals  we  made  last  year 
for  tax  reform,  the  Congressional  Black 
Caucus  would  ask  for  the  repeal  of  Intangi- 
ble Drilling  Costs  and  the  Depletion  Allow- 
ance. In  view  of  the  overly  generous  invest- 
ment incentives  enacted  under  ERTA  as 
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part  of  the  Accelerated  Cost  Recovery 
System,  there  is  no  justification  for  the  con- 
tinuation of  these  tax  incentives  which  pro- 
vide excessive  opportunities  for  tax  avoid- 
ance. The  CBC  a^dn  calls  for  the  repeal  of 
DISC  and  Deferral  which  have  proven  to  be 
one  time  incentives  for  comt»nies  to  in- 
crease their  exiMrts  as  a  way  to  shelter 
income  from  D.S.  taxation.  We  would  also 
urge  repeal  of  Employee  Stock  Ownership 
Plans,  the  capital  gains  treatment  for 
timber,  and  the  allowance  of  a  mortgage  in- 
terest deduction  on  2nd  and  3rd  homes. 

Finally,  the  Congressional  Black  Caucus  is 
strongly  of  the  opinion  that  the  corporate 
tax  burden  is  too  small  while  the  tax  burden 
on  individuals  is  too  large.  In  1983.  the  Joint 
Committee  on  Taxation  has  estimated  that 
corporations  will  pay  a  mere  12  percent  of 
the  income  tax.  while  individuals,  mostly 
the  middle  class,  will  pay  an  incredible  88 
percent  of  the  Income  taxes  collected  by  the 
federal  government.  Therefore,  we  would 
propose  that  a  real  15  percent  alternative 
minimum  tax  be  imposed  on  corporate  earn- 
ings. 

It  is  the  considered  opinion  of  the  Con- 
gressional Black  Caucus  that  enactment  of 
the  tax  reform  proposals  contained  in  our 
fiscal  1984  budget  will  go  a  long  way  toward 
making  our  tax  system  fair  and  equitable. 
We  can  no  longer  expect  middle  class  Amer- 
icans to  pay  their  share  of  taxes  while  cor- 
porate America  continues  to  take  advantage 
of  laws  which  allow  tax  liability.  Further,  it 
is  the  Caucus'  feeling  that  rather  than  leave 
legislation  on  the  books  which  would  fur- 
ther enlarge  the  deficit,  we  should  make 
every  effort  possible  to  widen  the  tax  base 
and  in  so  doing,  reduce  the  pressure  on  the 
capital  markets.  Any  real  economic  recovery 
must  be  accompanied  by  lowering  interest 
rates.  This  can  only  be  accomplished  by  as- 
suring financial  institutions  that  the  gov- 
ernment's demand  for  capital  will  shrink 
rather  than  increase. 

NATIONAL  DEPENSK— PUNCTION  BO 

Description  of  function 
This  function  contains  the  budget  propos- 
als for  the  Department  of  Defense;  strategic 
and  general  purpose  forces;  research  and  de- 
velopment; and  development  and  utilization 
of  weapons  systems,  including  nuclear  weap- 
ons. 

CBC  policy  objectives 
The  Congressional  Black  Caucus  rejects 
the  whole  nature  of  the  present  debate 
which  focuses  on  the  amount  of  "real" 
growth  to  l>e  approved  in  defense  spending 
this  year.  The  defense  budget  function  must 
be  analyzed  in  terms  of  US  foreign  and  mili- 
tary objectives.  The  CBC  proposes  fiscal 
year  1984  spending  levels  of  $215  billion  in 
budget  authority  and  $218.8  billion  in 
budget  outlays  representing  cuts  of  $65  bil- 
lion and  $26  billion,  respectively.  The  CBC 
prot>osal  assumes  a  budget  authority  in- 
crease of  16  percent  in  real  terms  (almost  4 
percent  per  year  real  increase)  over  the 
fiscal  year  1980  levels,  which  gave  dispro- 
portionate weight  to  military  spending. 
Moreover,  the  outlay  levels  are  identical  to 
President  Reagan's  massive  fiscal  year  1983 
spending.  The  CBC  proposal  also  assumes 
modest  reductions  (2  percent  real  reduction 
per  year)  over  the  fiscal  year  1984-1988 
period.  This  would  result  in  budget  savings 
of  over  $600  billion  as  compared  with  the 
Administration  proposal. 

Description  of  major  CBC  changes 
More  than  50  percent  of  the  items  includ- 
ed in  the  Administration's  military  propos- 
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ala  are  targeted  for  operation  vaA  mainte- 
nance and  compensation  for  active  and  re- 
tired petaonnel.  rather  than  for  major 
weapons  systems  as  most  critics  would  be- 
lieve. Of  the  remaining  amount,  principally 
the  so-called  "investment  accoimts",  less 
than  12  percent  of  the  entire  military 
budget  has  been  targeted  for  the  big  ticket 
wei4;>on8  systems,  including  the  MX.  the  B- 
1,  the  Trident  SutKnarine.  the  nuclear  carri- 
ers, the  attack  submarines,  the  Trident,  Per- 
shhig  and  Cruise  missiles,  and  others.  Even 
a  total  nuclear  freeze  would  reduce  fiscal 
year  1984  military  budget  purchases  by  only 
$27  billion  in  the  fiscal  year  1984  budget. 
Thus,  whUe  significant  cuts  could  be  made 
by  eliminating  dangerous,  counterproduc- 
tive and  vmnecessary  weapons  systems,  the 
only  way  to  reduce  substantially  the  defense 
budget  is  to  examine  the  overall  mission  of 
the  armed  services,  including  an  examina- 
tion of  troop  levels  and  the  operation  and 
maintenance  expenditures  required  to  sup- 
port such  levels. 

The  CBC  proposal  makes  systematic  re- 
ductions in  procurement  and  research  and 
development  for  destabilizing  weapons  sys- 
tems (the  MX,  the  Trident  n,  Pershing  n 
and  Cruise  missiles).  The  approximately 
9,000  nuclear  warheads  in  the  present  US 
arsenal  are  vastly  more  than  sufficient  for 
any  deterrence  objectives.  Also  rejected  is 
the  proposed  massive  buUd-up  in  the  large 
and  vulnerable  surface  Navy  including  the 
two  new  nuclear  "carrier"  battle  groups  and 
their  related  support  structure.  Cutbacks 
are  also  proposed  in  various  weapons  sys- 
tems that  are  impractical,  unnecessary, 
have  suffered  massive  cost  over-runs,  or 
have  been  ordered  in  quantities  far  l>eyond 
realistic  defense  needs. 

Additionally,  the  CBC  proposal  includes  a 
major  "conversion"  employment  program  of 
$45  bUlion  over  the  next  five  years.  The 
burden  to  eliminate  or  reduce  certain  weap- 
ons systems  should  be  a  national  one  and 
not  concentrated  in  those  cities  and  towns 
where  those  particular  systems  are  pro- 
duced. Thus,  the  CBC  budget  includes  fund- 
ing for  approximately  300,000  jobs  for  fiscal 
year  1984  in  areas  where  workers  on  mili- 
tary programs  have  been  displaced  as  a 
result  of  weapons  systems  cuts. 

Also  proposed  is  a  3  percent  reduction  in 
force  levels  from  fiscal  year  1984,  and  a  15 
percent  reduction  over  the  next  five  years 
based  on  a  re-evaluation  of  foreign  commit- 
ments and  rejection  of  the  proposed  massive 
expansion  to  a  640  ship  Navy.  At  the  same 
time,  the  CBC  proposes  a  35  percent  in- 
crease in  readiness  spending  on  a  per- 
weapon  and  per-force  basis.  A  reorganiza- 
tion of  the  operation  and  maintenance  ac- 
count would  be  the  direct  result  of  these 
proposed  weapon  and  force  level  cuts. 

An  example  of  the  proposed  force  reduc- 
tions concerns  the  carrier  "battle  groups". 
The  Administration  proposed  in  increase  in 
the  number  of  battle  groups  to  15;  up  from 
the  present  13.  The  CBC  would  maintain 
the  current  level  of  13  with  phased  reduc- 
tions to  10  over  the  next  five  years.  The  Ad- 
ministration presupposes  a  forward  deploy- 
ment of  5  to  6  battle  groups  at  all  times. 
Viewing  this  as  being  totally  unnecessary, 
the  CBC  would  maintain  10  battle  groups, 
with  4  to  5  battle  groups  forward-deployed 
in  the  short-term,  with  a  reduction  to  3-4 
groups  forward-deployed  by  fiscal  year  1988. 
This  would  still  allow  an  additional  5-6 
battle  groups  available  should  a  major 
emergency  arise. 
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It  ■houM  be  noted  tlut  the  euU  propoeed 
tare  ere  eonrtrelned  by  tte  nature  of  tta 
preeent  debet*  on  tte  alw  of  tta  defence 
budtei.  and  do  not  cooatttate  a  truly  effi- 
elent  defeme  policy-  Such  a  defence  poiky. 
baaed  on  tta  defenae  of  TJJB.  intereati. 
rattar  ttan  aimlnc  for  Interrentkin  around 
tta  vorid.  would  reqidre  even  lower  lev^ 
ttan  ttaae  propoaed  on  tta  adjacent  ataet. 
cac  BOBacr  AUOtiiATrrK  a  anrapau 

PoOowtaw  la  a  oompariaon  of  CBC  budget 
prtorltlea  veraua  tta  budget  recommended 
by  tta  Reagan  admlDlitratlon. 


EXTENSIONS  OF  REMARKS 

Tta  package  will  alao: 

Raiae  $6  bflllon  through  oO  and  gas  tax 
mndtflrattftnft 

Ralae  IS  billion  through  ectate,  luxury 
and  capital  gataa  tax  modiflcatlona: 

Ralae  IS  bOlion  through  oorpcnate  tax 
modtflcationc;  and 

Raiae  13  billion  through  other  tax  modlfi- 
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In  addition,  tta  CBC  has  aUowed  IS  bU- 
Uw  for  increaaed  revenue  collected  through 
aodal  security  tax  increaaea. 
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Tte  CBC  revenue  projection  is  based  on  a 
tax  refonn  paduge  that  raises  137  billion  in 
additional  revenue  for  19M.  The  crux  of 
this  package  invtdvea  modifying  the  third 
year  tax  cut  ao  that  it  is  limited  to  the  first 
180.000  of  income  only.  This  modification 
wlU  increase  Government  revenues  by  18 
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The  Senate  met  at  12  noon,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thvrmohd). 

PRATIB 

The  Ch^lain.  the  Reverend  Rich- 
ard C.  Halverson,  DJ>..  offered  the  fol- 
lowing prayer 

O  Lord  our  Lord,  how  exeeOent  i» 
thy  name  in  all  the  earth!  toho  hast  set 
thy  glory  above  the  heavens.— Psaim  8: 
1 

/  torn  praise  thee.  O  Lord,  with  my 
whole  heart;  I  toill  shew  forth  cUl  thy 
marvellous  works.  I  toiU  be  glad  and 
rejoice  in  thee:  I  uMl  sing  praise  to  thy 
name.  O  thou  most  High.— Psalm  9:  1. 
2 

We  thank  Thee.  Father,  for  the 
memory  of  Catherine  Marshall  Le 
Sourd.  widow  of  a  former  Chaplain  of 
the  Senate.  Bday  Thy  comfort  and 
peace  be  with  her  loved  ones  In  their 
loss  of  this  remarkable  woman. 

Almighty  God.  our  Foimdlng  Fa- 
thers took  Thee  seriously.  Their 
speeches,  their  papers,  their  actions 
reveal  trust  in  Thee  as  the  center  of 
their  thinking  and  the  foundation  for 
the  concepts  which  gave  birth  to  this 
Republic.  Most  of  us  profess  to  believe 
in  Thee— many  of  us  live  as  though 
belief  in  Thee  makes  no  difference. 
We  profess  faith  in  God:  we  live  as 
though  we  do  not.  As  the  world  strug- 
gles with  the  relentless  threat  of  God- 
less government,  help  us  not  to  be  a 
Godless  government.  Help  us  to  real- 
ize. Almighty  God.  that  taking  Thee 
seriously  is  our  greatest  resource. 
Through  Jesus  Christ,  the  Lord. 
Amen.  . 

RECOGNITION  OF  THE 
BAAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


I  know  what  I  know. 

The  sun  is  hot  on  my  neck  as  I  observe 

The  spikes  of  the  crocus. 

The  smell  of  the  earth  is  good. 

It  is  apparent  that  ttere  is  no  death. 

But  what  does  that  signify? 

Not  only  under  ground  are  the  brains  of 

men 
Eaten  by  maggots. 
Life  in  Itself 
Is  nothing. 

An  empty  cup.  a  flight  of  uncarpeted  stairs. 
It  is  not  enough  that  yearly,  down  this  hill, 
April 
Comes  like  an  idiot,  babbling  and  steewlng 

flowers. 


SPRING 


Mr.  BAKER.  Mr.  President,  I  find  it 
all  too  fitting,  though  perhaps  a  bit 
predictable,  that  this  week's  poem  cel- 
ebrate the  arrival  of  a  new  season.  I 
ask  unuiimous  consent  that  "Spring," 
by  Edna  St.  Vincent  Millay.  be  printed 
in  the  Record. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  in  the 
RicoRO,  as  follows: 

Spriho 
To   what   purpose.   April,   do   you   return 

again? 
Beauty  is  not  enough. 

You  can  no  longer  quiet  me  with  the  red- 
ness 
Of  little  leaves  opening  stickily. 


AN  UPDATE  ON  PENNSYLVANIA 

AVENUE  CONSTRUCTION 
Mr.  BAKER.  Mr.  President,  several 
weeks  ago  In  this  Chamber.  I  re- 
marked on  the  construction  taking 
place  on  Pennsylvania  Avenue.  It  was 
my  fear  at  that  time,  that  a  crew  of 
construction  workers  had  been  sent 
out  to  repair  the  Pennsylvania  Avenue 
roadway,  but  instead  of  stopping  after 
the  Job  was  finished,  they  simply  pro- 
ceeded to  tear  up  the  road  again,  and 
begin  the  process  of  rebuilding  all  over 
again. 

i/tr.  President.  I  rise  today  a  correct- 
ed man.  Henry  Berliner.  Jr..  the  new 
chairman  of  the  Pennsylvania  Avenue 
Development  Corporation  has  gra- 
ciously updated  me  on  the  process 
that  is  occiirring  on  one  of  this  city's 
most  historic  avenues,  and  I  am 
pleased  to  learn  of  the  success  of  this 
project. 

The  cxurent  Pennsylvania  roadway 
is  over  100  years  old  and  has  never 
been  comprehensively  rebuilt.  As  a 
result,  the  entire  street  Is  being  over- 
hauled, and  the  road  will  be  in  good 
shape  for  the  next  50  to  100  years. 

This  coming  year  wIU  prove  to  be  a 
most  exciting  year  for  Pennsylvania 
Avenue.  The  Apex  Building  at  the 
comer  of  Seventh  Street  and  Pennsyl- 
vania Avenue  will  be  complete,  and  I 
was  most  happy  to  leam  that  Sears. 
Roebuck  Si  Co.  will  be  occupying  that 
building.  Next  to  the  Apex  Building 
the  Westminster  Investing  Co.  will 
begin  construction  of  a  multi-use 
project  that  will  Include  not  only 
retail  and  office  use.  but  also  homing 
units  and  a  hotel.  Westward,  the  Old 
Post  Office  will  be  ready  for  Federal 
workers  within  the  next  month,  and 
on  July  1  the  festive  market  retaU 
center  In  the  building  wiU  open.  The 
office  building  on  the  square  occupied 
by  the  National  Theater  will  open  this 
Jime.  and  the  theater,  completely  ren- 
ovated and  with  new  Interior  appoint- 
ments, will  have  a  gala  opening  In  the 
fall.  The  Marriott  Hotel,  on  the  same 


square  is  ahead  of  schedule  and  wfll 
open  for  business  in  February  of  1964. 
All  of  us  should  be  proud  of  these 
achievements.  Mr.  President,  and  I 
want  to  take  this  opportunity  to  com- 
mend the  Pennsylvania  Avenue  Devel- 
opment Corporation  and  its  new  mem- 
bers, lii.  Arthur  Fletcher,  designed  as 
Vice  Chairman.  Mr.  Carl  Shipley, 
board  member,  and  Henry  Berliner, 
Chairman.  They,  along  with  the  rest 
of  the  Corporation,  have  made  this 
effort  a  distinguished  one.  and  I  am 
sure  that  I  am  Joined  by  residents  of 
the  city  in  awaiting  anxiously  the  com- 
pletion of  this  project. 


ORDER  FOR  RECOGNITION  OF 

SENATOR  BYRD  AND  SENATOR 

HATFIELD 

Mr.  BAKER.  Mr.  President,  there 
are  special  orders  In  favor  of  Senators 
Warher  and  Thurmohi).  I  ask  unani- 
mous consent  that,  in  addition,  there 
be  15-mInute  special  orders  In  favor  of 
the  distinguished  minority  leader,  Mr. 
Byrs,  and  the  distinguished  chairman 
of  the  Appropriations  Committee,  Mr. 
Hatfielo. 

The  PRESIDENT  pro  tempore. 
Without  objection.  It  is  so  ordered. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  after 
the  four  special  orders  are  executed, 
there  will  be  a  brief  time  for  the  trans- 
action of  routine  morning  business. 

Then  the  Senate  will  resume  consid- 
eration of  H.R.  1900,  at  which  time 
the  Bradley  amendment.  No.  520,  will 
be  the  pending  question.  That  amend- 
ment is  to  the  committee  amendment 
No.  516. 

Mr.  President,  I  hope  we  can  finish 
this  bill  today;  but.  In  all  candor,  I 
must  say  that  It  appears  that  It  may 
run  over  imtil  tomorrow. 

I  had  first  anticipated  that  the 
Senate  might  be  asked  to  stay  late 
today  In  order  to  finish.  In  taking  a 
look  at  the  absentees.  It  would  seem 
pretty  difficult  to  finish  the  bill  and 
do  justice  to  the  views  of  many  Sena- 
tors. So  I  do  not  intend  to  ask  the 
Senate  to  stay  in  late  tonight.  I  say 
that  with  reluctance  and  hesitation.  I 
expect  that  we  will  have  to  finish  the 
bill  tomorrow. 

Mr.  President,  the  conference  on  the 
Jobs  bill  will  begin  this  afternoon  be- 
tween the  House  and  the  Senate.  I 
urge  the  conferees  to  finish  that  con- 
ference today  and  to  resolve  their  dif- 
ferences. Even  though  many  of  us  sup- 
ported some  measures  that  were 
adopted  by  the  Senate,  some  of  them 
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may  have  to  be  dropped  temporarily 
In  order  to  get  this  bill,  becaiise  unem- 
ployment benefits  are  in  jeopardy.  We 
have  to  assure  that  those  benefits  are 
provided  for  and  can  be  paid  on  sched- 
ule, without  interruption. 

Mr.  President,  the  principal  business 
of  the  Senate,  other  than  the  passage 
of  the  social  security  bill,  will  be  to 
attend  to  the  two  conference  reports— 
the  Jobs  bill  and  the  social  security 
bilL 

It  is  hoped  that  the  Senate  can  com- 
plete its  business  on  Wednesday  or 
Thursday  of  this  week  and  adjourn 
over.  then,  for  the  Easter  recess. 

Mr.  President,  I  have  no  further 
need  for  my  time  under  the  standing 
order,  and  I  yield  it  to  the  control  of 
the  distinguished  minority  leader. 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  minority  leader  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  majority  leader  for  yielding  his 
time. 

Mr.  President,  I  yield  back  my  time 
under  the  standing  order. 


CHANGE  OP  CONFEREE  ON  H.R. 
1718 

Mr.  BAKER.  Mr.  President,  will  the 
minority  yield? 

Mr.  BYRD.  I  yield. 

Mr.  BAKER.  I  believe  this  has  been 
cleared  by  the  minority  leader,  and  if 
it  has,  I  am  prepared  to  put  the  re- 
quest at  this  time. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  Senator  from  Arizona 
(Mr.  DeConcini)  be  appointed  a  con- 
feree on  H.R.  1718,  to  replace  the  Sen- 
ator from  North  Dakota  (Mr.  Bur- 
dick). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
HATFIELD 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Oregon  (Mr.  Hatfield) 
is  recognized. 


S.  865— DEEP-DRAFT  NAVIGATION 
ACT  OF  1983 

Mr.  HATFIELD.  Mr.  President, 
today,  along  with  my  colleagues,  Sena- 
tor Btrd,  Senator  Warner,  Senator 
THXiRMom),  Senator  Mattingly,  and 
others,  I  am  introducing  the  Deep- 
Draft  Navigation  Act  of  1983.  This  bill 
is  the  product  of  nearly  4  months  of 
work,  day  and  night.  A  staff  working 
group  has  talked  with  every  major 
commodity,  user,  and  port  group. 
Senate  and  House  staff,  and  the  ad- 
ministration to  develop  this  compro- 
mise bill. 


Mr  President,  the  Senator  from  Vir- 
ginia (Mr.  Warner)  has  been  one  of 
the  major  laborers  on  behalf  of  this 
bill,  and  the  same  Is  true  of  the  Sena- 
tor from  West  Virginia  (Mr.  Byrd).  We 
have  been  Joined  by  the  President  pro 
tempore  of  the  Senate,  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
and  others  in  this  bill. 

I  do  not  know  of  any  bill  that  has 
evolved  out  of  longer  and  more  com- 
plex negotiations  than  this  one.  I  take 
this  opportunity  to  express  my  deep- 
est appreciation  to  Senator  Warner 
and  Senator  Byrd,  particularly,  who 
have  given  much  time,  as  have  Sena- 
tor Thurmond  and  others,  in  bringing 
this  bill  to  reality. 

I  recall  that  more  than  3  years  ago, 
the  President  pro  tempore  of  the 
Senate  and  I  visited  with  White  House 
people  on  this  whole  question.  Much 
has  occurred  since  that  time,  and  the 
major  credit  is  due  to  the  tenacity  of 
my  colleagues,  who  have  pursued  this 
matter  with  great  diligence. 

The  entire  issue  of  deep-draft  user 
fees  has  been  controversial  since  Presi- 
dent Carter  suggested  some  cost  recov- 
ery nearly  4  years  ago.  The  Reagan  ad- 
ministration fiilly  supports  the  con- 
cept of  cost  recovery,  and  elevated  the 
discussion  of  deep-draft  user  fees  to 
national  prominence  when  President 
Reagan  addressed  such  legislation  in 
the  state  of  the  Union  message. 

I  have  been  involved  in  the  user-fee 
debate  for  some  time.  Early  in  my 
Senate  career,  I  emphasized  the  im- 
portance of  a  strong  dredging  program 
by  the  Corps  of  Engineers.  To  insure 
our  ability  to  compete  in  world  com- 
merce, we  must  have  a  viable  national 
port  system.  The  Reagan  administra- 
tion proposed  legislation  last  Congress 
that  would  have  put  in  place  a  user-fee 
system.  It  was  an  approach  I  could  not 
support  because  it  would  have  put 
smaller  ports  at  a  competitive  disad- 
vantage, to  such  an  extent,  they  would 
no  longer  be  commercially  viable.  A 
number  of  my  colleagues  also  intro- 
duced legislation  that  was  objection- 
able to  one  faction  or  another.  I  too 
introduced  a  bill,  S.  2217,  that  had  its 
detractors,  and  by  the  end  of  the  97th 
Congress,  we  were  at  an  absolute 
logjam  as  to  the  best  approach  toward 
user  fees. 

With  the  beginning  of  the  new  Con- 
gress, our  staff  working  group  began 
its  work  to  develop  a  consensus  bill, 
that  while  not  perfect,  would  be  ac- 
ceptable as  the  main  vehicle  on  which 
to  build  a  user-fee  system.  I  believe  we 
have  such  a  bill.  The  legislation  will 
establish  a  trust  fund  for  deep-draft 
navigation  operations  and  mainte- 
nance, navigation  improvements,  and  a 
special  credit  account  for  ports  that 
contribute  a  significant  excess  to  the 
trust  fund. 

The  O&M  portion  would  be  raised 
by  a  nationally  uniform  user  fee, 
based  on  the  earning  capacity  of  a 


vessel,  by  assessing  the  value  of  the 
cargo  carried.  This  ad  valorem  ap- 
proach assures  the  market-sensitive 
commodities  will  not  be  priced  out  of 
the  world  market,  and  that  high-value 
commodities  will  not  be  overburdened 
with  a  fee. 

The  navigation  improvement  ac- 
count will  be  generated  by  an  ear- 
marking of  customs  revenue.  The 
amount  earmarked  would  be  less  than 
the  new  money  generated  by  the 
O&M  user  fee.  While  modest,  this  ac- 
count reflects  the  Corps  of  Engineers' 
ability  to  begin  new  projects  and  the 
Nation's  needs  to  develop  our  channels 
and  harbors.  The  special  credit  ac- 
count is  designed  to  return  to  ports, 
who  dramatically  overpay  moneys  into 
the  trust  fimd,  above  their  operator 
and  maintenance  needs.  This  special 
credit  can  only  be  used  as  a  portion  of 
any  new  deep-draft  channel  or  harbor 
improvement,  and  will  only  be  avail- 
able for  5  years. 

This  legislation  would  also  provide  a 
basis  to  expedite  the  project  design, 
congressional  approval,  funding,  and 
eventual  agency  permitting.  They 
would  be  accomplished  by  placing 
deadlines  on  existing  procedures,  with- 
out removing  the  specific  require- 
ments of  established  practice  and  law. 

This  Is  not  a  perfect  bilL  But  it  is 
the  vehicle  for  compromise  among  the 
various  interest  groups.  I  received  a 
letter  from  David  Stockman  of  the 
Office  of  Management  and  Budget 
supporting  the  concepts  of  this  bill. 
While  we  disagree  on  certain  technical 
details,  we  have  come  together.  Last 
week,  the  two  major  coalitions  of  the 
American  Association  of  Port  Authori- 
ties met  in  Charleston,  b.C,  and  for 
the  first  time  since  the  beginning  of 
the  controversy  over  user  fees,  they 
have  agreed  that  this  bill  is  a  reasona- 
ble place  to  start.  Like  the  administra- 
tion, they  have  problems  with  details 
of  the  legislation,  but  they  are  not  re- 
jecting this  bill,  and  indeed  will  be 
working  with  the  sponsors  of  this  leg- 
islation to  make  it  better. 

It  is  clear  that  even  the  cosponsors 
of  this  legislation  are  not  fully  satis- 
fied with  every  dotted  "I"  or  crossed 
"T",  but  we  are  proud  of  the  legisla- 
tion we  are  introducing  today.  We  are 
proud  because  we  have  done  what  was 
said  to  be  impossible— we  have  devel- 
oped a  bill  that  everyone  can  use  as  a 
starting  point  for  a  new  beginning. 

Mr.  President,  now  is  the  time  to 
begin  to  develop  the  finest  pori  system 
in  the  world.  We  must  be  prepared  to 
meet  the  world  demand  for  American 
goods,  not  only  in  the  marketplace, 
but  in  our  ability  to  efficiently  and  ef- 
fectively move  our  goods  through  our 
ports.  With  each  passing  day,  the  secu- 
rity and  the  well-being  of  the  Ameri- 
can worker  increasingly  depends  on 
our  ability  to  compete  in  the  interna- 
tional marketplace.  A  sound  and  ener- 


getic commitment  on  the  part  of  the 
Federal  Government  to  the  ports 
system  is  a  vital  component  of  the 
effort  to  promote  America's  trade  po- 
tential. 

I  take  this  opportunity  to  thank 
those  staff  members  that  have  made 
this  legislation  possible.  These  are  the 
people  that  have  worked  so  hard  and 
long  on  this  bill:  Mr.  Jeff  Arnold  of 
my  staff,  Susan  Maglll  of  Senator 
Warner's  staff.  Randy  Ihara  with 
Senator  Btrd,  Cliff  Humphrey  of  Sen- 
ator Mattinoly's  staff,  Mark 
McKnight  working  with  Senator 
Thurmond.  Roger  Sindelar  of  the 
Senate  Energy  and  Natiu^  Resources 
Committee.  These  and  a  host  of  other 
staffers  have  devoted  time  and  energy 
to  this  effort. 

Mr.  President,  this  Is  the  time,  and 
this  is  the  bill.  I  hope  my  colleagues 
will  work  with  us  to  develop  a  new 
strategy  for  the  development  of  our 
Nation's  ports. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  signed  by  David  Stockman,  ad- 
dressed to  me,  in  support  of  this  con- 
cept; and  I  ask  unanimous  consent  to 
have  the  bill  printed  in  the  Record. 

There  being  no  objection,  the  letter 
and  the  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.  865 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Deep-Draft  Naviga- 
tion Act  of  1983". 

TITLE  1-PINDINGS  AND  PURPOSES; 
DEFINITIONS 

Skc.  101.  (a)  The  Congress  finds  and  de- 
clares that— 

(1)  it  is  in  the  national  interest  to  develop 
and  maintain  a  viable  marine  transportation 
system  for  the  United  SUtes,  including  an 
integrated  network  of  deep-draft  commer- 
cial seaports  adequate  to  accommodate  the 
needs  of  foreign  and  domestic  commerce, 
promote  economic  stability  and  provide  for 
the  national  seciirity  of  the  United  SUtes 
and  its  allies; 

(2)  the  current  national  system  of  deep- 
draft  waterbome  transportation  has  been 
accomplished  through  a  productive  partner- 
ship in  which  the  Federal  Government  has 
developed  and  maintained  the  navigability 
of  deep-draft  channels  and  harbors  and  has 
thus  facilitated  maritime  conmierce,  while 
States,  port  authorities  and  private  commer- 
cial enterprises  provided  landside  facilities 
and  other  Improvements  necessary  to 
accoRunodate  waterbome  commerce,  and 
that  the  continuation  of  such  partnership  is 
in  the  national  interest; 

(3)  while  each  deep-draft  port  in  the 
United  States  has  Its  own  concerns,  prob- 
lems and  opportunities,  which  affect  the 
flow  of  foreign  and  domestic  conmierce.  it  is 
in  the  public  interest  to  treat  each  individ- 
ual port  as  an  integral  component  of  a  na- 
tional port  system  to  facilitate  the  water- 
borne  commerce  of  the  Nation; 

(4)  ports  in  the  United  States  are  signifi- 
cant generators  of  national  and  regional 
revenue  and  customs  receipts  and  are  pro- 
moters of  commerce  which  Improves  the 
United  SUtes'  balance  of  trade,  providing 


economic  sUbiUty  and  growth;  domestic  and 
foreign  shippers,  producers,  and  consumera 
have  been  well-served  by  the  Nation's  uni- 
fied seaport  system; 

(6)  there  have  been  lengthy  and  costly 
delays  in  the  authorization  of,  and  the  issu- 
ance of  required  Federal  permits  for,  new 
deep-draft  nayigation  improvement  projects; 
there  is  a  significant  backlog  of  economical- 
ly justified  projects  which,  when  construct- 
ed, will  enhance  the  overall  efficiency  of  the 
Nation's  waterbome  transporUtion  system; 
and 

(6)  due  to  the  general  sUte  of  the  Nation's 
economy  and  Federal  budgetary  restraints 
there  is  a  need  to  more  directly  recover  a 
portion  of  the  Federal  costs  associated  with 
the  operation,  maintenance  and  improve- 
ment of  of  deep-draft  commercial  channels 
and  harbors. 

(b)  It  is  the  purpose  of  this  Act  to— 

(1)  provide  a  national  policy  that  recog- 
nizes the  significant  role  and  importance  of 
waterbome  commerce  to  the  economic  well- 
being  of  the  United  SUtes; 

(2)  esUblish  a  procedure  which  facillUtes 
the  orderly  authorization  and  funding  of 
necessary  maintenance,  operation  and  con- 
struction projects  for  deep-draft  commercial 
channels  and  harbors  and  which  provides 
consistency,  predicUbllity  and  promptness 
in  the  issuance  of  required  Federal  permits 
with  respect  to  such  projecte; 

(3)  promote  the  efficient  movement  of  do- 
mestic and  foreign  waterbome  commerce  by 
providing  the  means  to  recover  a  portion  of 
the  costs  of  operation  and  maintenance  of 
deep-draft  conwnercial  channels  and  har- 
bors through  the  imposition  of  a  nationally 
uniform  tax  upon  the  use  of  such  channels 
and  harbors  by  deep-draft  commercial  ves- 
sels, by  establishing  a  Trust  Fund  to  effi- 
ciently administer  funds  collected,  and  by 
maintaining  a  viable  Federal,  sUte  and  in- 
dustry partnership  for  the  continued  oper- 
ation, maintenance  and  improvement  of 
deep-draft  commercial  channels  and  har- 
bors, while  also  ensuring  that  such  cost  re- 
covery and  funding  programs  do  not — of 
themselves— introduce  any  new  elements 
creating  competitive  disadvantages  among 
commercial  seaports  or  impair  the  viability 
of  any  commodity  or  item  of  commerce  in 
the  World  market;  and 

(4)  integrate  the  operation,  maintenance 
and  improvement  of  the  Saint  Lawrence 
Seaway  and  Great  Lakes  ports  into  the  na- 
tionally uniform  system  of  financing  deep- 
draft  navigation  improvement  projects  and 
deep-draft  commercial  channel  and  harbor 
operations  and  maintenance  costs. 


DETINITIONS 

Sec.  102.  (a)  For  purposes  of  this  Act— 

(1)  DKEP-DRATT    commercial    CHAMiax    OR 

HARBOR.— The  term  "deep-draft  commercial 
channel  or  harbor"  shall  mean  any  channel 
or  harbor,  or  element  thereof,  with  a  depth 
exceeding  24  feet  at  mean  low  tide,  which 
channel,  harbor  or  element  is  open  to  public 
navigation,  and  which  is  utilized  in  the 
transporUtion  of  commercial  cargo  in  do- 
mestic or  foreign  waterbome  commerce  by 
means  of  deep-draft  commercial  vessels. 

(2)  Eligible  DEEP-DRArr  commercial  cham- 
NEL  OR  HARBOR.— The  term  "eligible  deep- 
draft  commercial  channel  or  harbor"  means 
a  deep-draft  commercial  channel  or  harbor 
located  at,  or  adjacent  to,  any  port  which, 
when  used  by  any  deep-draft  commercial 
vessel  at  any  time  during  the  fiscal  year, 
subjects  such  vessels  to  a  qualified  SUte 
vessel  tax,  pursuant  to  Section  302  of  this 
Act. 


(3)  Dbp-o«apt  oowmniAL  vosbl.— The 
term  "deep-draft  commercial  veasel"  has  the 
meaning  given  to  such  term  by  section  4237 
(2)  of  the  Internal  Revenue  Code  of  1954. 

(4)  QaKuroED  state  vessel  tax.— The  term 
'qualified  SUte  vessel  tax"  has  the  meaning 
given  to  such  term  by  section  302  of  this 
Act. 

(5)  DEET-DRArr    HAVICATIOir    nfraOVEMXHT 

PROJECT.- The  term  "deep-draft  navigation 
improvement  project"  shall  mean  the  dredg- 
ing or  other  construction  required  to 
deepen,  widen  or  otherwise  improve  an  eligi- 
ble deep-draft  commercial  channel  or 
harbor,  or  any  element  thereof,  to  a  depth 
or  width  greater  than  the  greatest  depth  or 
width  actually  maintained  during  the  five- 
year  period  immediately  preceedlng  the  en- 
actment of  this  Act. 

(6)  Eligible  deep-dratt  navigatioh  m- 
PROVEMEirT  PROJECT.— The  term  "eligible 
deep-draft  navigation  improvement  project" 
shall  mean  a  deep-draft  navigation  improve- 
ment project  authorized  by  Congress  under 
section  502  of  this  Act. 

(7)  Eligible    operations    ams    mainte- 

RABCE.— 

(A)  Ik  GENERAL.— The  term  "eligible  oper- 
ations and  maintenance"  shall  mean  all 
dredging  or  other  mechanical  functions  nec- 
essary to  maintain  the  depth  and  width  of 
any  eligible  deep-draft  commercial  channel 
or  harbor,  including  any  eligible  deep-draft 
commercial  channels  or  harbors  located 
within  the  Great  Lakes,  at  the  lesser  of— 

(I)  the  depth  or  width  authorized  by  Con- 
gress for  such  channel  or  harbor  or  any 
element(s)  thereof;  or 

(II)  the  depth  or  width  actually  main- 
tained for  such  channel  or  harbor,  or 

(iU)  the  depth  or  width  which  the  United 
SUtes  Army  Corps  of  Engineers  has  agreed 
to  maintain  for  such  channel  or  harbor  pur- 
suant to  a  memorandum  of  agreement  en- 
tered into  in  accordance  with  subsection  (a) 
of  section  402  of  this  Act. 

(B)  Saiht  LAWRENCE  SEAWAY.— As  applied 
to  the  Saint  Lawrence  Seaway  and  any 
Great  Lakes  navigation  improvement,  the 
term  "eligible  operations  and  maintenance" 
shall  include  all  operations,  maintenance, 
repair  and  rehabUiUtion.  Including  mainte- 
nance dredging,  reasonably  necessary  to 
keep  such  Seaway  or  navigation  Improve- 
ments operated  or  mainUined  by  the  Saint 
Lawrence  Seaway  Development  Corporation 
or  the  United  SUtes  in  operation  and  rea- 
sonable sUte  of  repair  during  such  times  as 
they  may  be  in  actual  operation  upon  the 
date  of  enactment  of  this  Act. 

(8)  Great  lakes  navigation  imfrove- 
MKNT.— The  term  "Great  Lakes  navigation 
improvement"  shall  mean  any  lock,  chan- 
nel, harbor  or  navigational  facility  located 
in  the  Great  Lakes  of  the  United  States  or 
their  connecting  waterways,  including,  but 
not  limited  to,  the  Detroit  River.  Saint  Clair 
River,  Lake  Saint  Clair  and  the  Saint  Marys 
River,  but  shall  not  include  the  Saint  Law- 
rence Seaway. 

(9)  Fiscal  year.— The  term  'fiscal  year' 
means  the  1-year  period  beginning  on  Octo- 
ber 1  of  each  calendar  year. 

(10)  Federal  share.— The  term  "federal 
share"  shall  mean  the  percentage  of  the 
project  cost  of  a  deep-draft  navigation  im- 
provement payable  by  the  United  SUtes  out 
of  the  Navigation  Improvement  Account  of 
the  National  Port  System  Trust  Fund  esUb- 
lished  under  subsection  201(aXl)  of  this 
Act. 

(11)  Local  share.— The  term  "local  share" 
shall  mean  the  percentage  of  the  project 
cost  of  a  deep-draft  navigation  improvement 
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project  payaUe  by  the  port  authority  or  au- 
thorltiea  monaoring  the  project  under  a 
memorandum  of  agreement  entered  into  in 
aocordanee  with  aecUoo  401(a)  of  thli  Act 

(13)  LuncuoB  rAOUTna.— The  term 
"landaUde  fadUtlea"  shall  mean  facilltlec  for 
the  tranafer,  handling  ot  lUnage  of  com- 
mercial cargo  at  the  point  of  transfer  be- 
tween deepKlraft  waterbome  tranvwrtatlon 
and  land  or  shaUow-draft  waterbome  trans- 
portation. 

(13)  NoamiAL  oipih.— The  term  "nominal 
depth"  shall  mean.  In  relation  to  the  stated 
depth  for  any  deep-draft  navigation  im- 
provement project,  such  depth,  including 
any  greater  depths  which  must  be  main- 
tained for  any  channel  or  harbor  or 
element(s)  thereof  iiKluded  within  such 
project  in  order  to  ensure  the  safe  passage 
at  mean  low  tide  of  any  venel  requiring  the 
stated  depth. 

(14)  PiiaoM.— The  term  "person"  shall 
mean  a  natural  person,  partnership,  corpo- 
ration or  other  entity  organised  for  the 
transacUim  of  business  for  profit,  and  any 
government  or  governmental  unit  or  agency 
thereof  engaged  in  waterbome  commerce, 
other  than  the  governments  of  the  United 
States.  Canada,  a  SUte.  a  poliUcal  subdivi- 
sion of  a  State,  or  any  agency  thereof,  but 
shall  not  include  a  public  or  quasi-public 
corporation  or  other  entity  operating  under 
a  charter  from  or  under  the  authority  of 
the  United  States,  Canada,  a  State,  a  politi- 
cal subdivision  of  a  State  or  an  Interstate 
authority,  agreement  or  compact. 

(15)  Port.— The  term  "port"  shall  mean 
any  place  located  on  or  adjacent  to  a  deep- 
draft  channel  or  hartwr  and  having  facai- 
ties  for  the  loading  and  unloading  of  com- 
merdal  cargo  onto  or  from  a  deep-draft 
oommerdal  vessel,  including  a  commercial 
vessel  used  in  the  transhipment  of  commer- 
cial cargo  between  a  deep-draft  commercial 
vend  and  a  port. 

(16)  POKT  AnTHORiTT.— The  term  "port  au- 
thority" shall  mean— 

(A)  a  State: 

(B)  a  political  subdivision  of  a  State:  or 

(C)  any  authority  established  for  the  pur- 
pose of  operating,  promoting,  developing  or 
managing  landslde  facilities  at  a  port  or 
ports  under  an  interstate  compact  or  under 
a  law  or  ordinance  of,  or  charter  issued  by,  a 
State  or  political  subdivision  thereof:  and 

(D)  any  individual  or  other  nongovern- 
mental entity  engaged  in  the  operation  of  a 
deep-draft  channel  or  habor  for  the  com- 
mercial waterbome  transportation  of  items 
or  units  of  cargo  by  means  of  vessels  with  a 
draft  exceeding  fourteen  feet. 

(17)  PaoJicT  COST.— The  term  "project 
cost"  or  "total  project  cost"  shall  mean  all 
essential  costs  associated  with  the  construc- 
tion of  a  deep-draft  navigation  improve- 
ment, including,  but  not  limited  to,  the  cost 
of  dredging  or  other  mechanical  functions, 
dredge  spoU  disposal,  diking,  and  acquisition 
of  any  necessary  lands,  easements  or  rights 
of  way. 

(18)  Stamimu)  coastal  aro  okxat  lakb 
aANGBS.— The  term  "standard  coastal  and 
Great  Lakes  ranges"  shall  mean  those  22 
coastal  areas  designated  as  such  in  the 
Corps  of  Engineers,  Institute  of  Water  Re- 
sources. National  Waterway  Study. 

(IB)  State.— The  term  "State"  shall  mean 
any  of  the  several  States  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Ouam,  American 
Samoa,  the  Virgin  Islands  of  the  United 
States.  The  Commonwealth  of  the  Northern 
Mar**"—,  the  Trust  Territory  of  the  Pacific 
iT^ffMfa  and  any  other  territory  or  posses- 


sion over  which  the  United  States  exercises 
Jurisdiction. 

(3)  Umm  Statks.— The  term  "United 
States"  shall  mean  all  area  included  within 
the  territorial  boundaries  of  the  United 
States,  including  the  several  States  of  the 
United  SUtes.  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Ouam. 
American  Samoa,  the  Virgin  Islands  of  the 
United  States,  the  Commonwealth  of  North- 
em  Marianas,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  any  other  territory  or  pos- 
session over  which  the  United  States  exer- 
cises Jurisdiction. 

TrriiE  II— CREATION  OP  TRUST  FUND 
TO  ADMINISTER  A(XX>UNTS  FOR  OP- 
ERATIONS AND  MAINTENANCE.  IM- 
PROVEMENT PROJECTS  AND  LOCAL- 
SHARE  CREDITS 

Sac.  201.  (aXl)  Notwithstanding  any  other 
provision  of  law,  there  is  established  in  the 
Treasury  of  the  United  States  a  trust  fund 
to  be  known  as  the  Deep-Draft  Navigation 
Trust  Fund  (hereinafter  referred  to  as  the 
'Trust  Fund')  consisting  of  three  individual 
Accounts  as  follows— 

(A)  the  Operations  and  Maintenance  Ac- 
count; 

(B)  the  Navigation  Improvement  Account; 
and 

(C)  the  Special  Credit  Account 

(2)  The  Trust  Fund  shall  remain  available 
without  fiscal  year  limitation  and  the 
amounts  therein  may  be  used  only  as  pro- 
vided in  this  section. 

(3)  The  Secretary  of  the  Treasury  shall  be 
the  trustee  of  the  Trust  Fund  and  shall 
report  to  Congress  not  later  than  March  1 
of  each  year,  on  the  operation  and  status  of 
the  Trust  Fund  during  the  preceding  fiscal 
year  and  on  the  expected  operation  and 
status  of  the  Trust  Fund  diuing  the  three 
fiscal  years  immediately  following  such 
fiscal  year. 

Operations  and  Maintenance  Account 
(bXl)  The  Operations  and  Maintenance 
Account  of  the  Trust  Fund  shall  consist  of 
the  amounts  transferred  to  such  account 
under  paragraph  (2),  and  any  other 
amounts  as  Congress  may  from  time  to  tune 
vpropiiate  to  such  account.  Funds  in  such 
account  may  oiUy  be  used  for  appropria- 
tions and  payments  authorised  under  para- 
graph (3)  of  this  subsection  and  for  the  pro- 
vision of  credits  allowed  under  paragraph 
(3)  of  subsection  (d)  of  this  section. 

(3)  The  Secretary  of  the  Treasury  shall 
transfer  each  month  from  the  general  fund 
of  the  Treasury  of  the  United  States  to  the 
Operations  and  Maintenance  Accotmt  of  the 
Trust  Fund  an  amount  equal  to  the  sum 
of- 

(A)  the  amounts  received  into  such  gener- 
al fund  during  the  preceding  month  from— 

(i)  the  taxes  imposed  by  sections  4231, 
4232,  and  4233  of  the  Internal  Revenue 
Code  of  1974.  and 

(11)  the  qualified  State  vessel  taxes  im- 
posed by  the  States,  and 

(B)  Such  amounts  as  shall  be  remitted  to 
the  Treasury  of  the  United  States  during 
the  preceding  month  by  the  Saint  Lawrence 
Seaway  Development  Corporation  pursuant 
to  section  13(b)  of  the  Act  of  May  13.  1954 
(68  SUt  92),  as  amended  by  this  Act. 

(3)  Not  later  than  October  1  of  each  year, 
the  Secretary  of  the  Army  shall  transmit  to 
the  Secretary  of  the  Treasury  an  estimate 
of  the  total  cost  of  all  eligible  operations 
and  maintenance  for  such  fiscal  year. 

(4KA)  There  are  authorized  to  be  appro- 
priated out  of  the  Operations  and  Mainte- 
nance Account  of  the  Trust  Fund  for  each 


to 


fiscal  year  such  nuns  as  may  be 

p»y- 

(i)  100  per  centum  of  the  eligible  oper- 
ations and  maintenance  coats  of  those  por- 
tions of  the  Saint  Lawrence  Seaway  operat- 
ed and  maintained  by  the  Saint  Lawrenoe 
Seaway  Development  Corporation  for  such 
fiscal  year,  and 

(ii)  40  per  centum  of  the  eligible  oper- 
ations and  maintenance  costs  of — 

(1)  all  eligible  deep-draft  conmiercial 
channels  and  hartwn  within  the  United 
States;  and 

(II)  all  Great  Lakes  navigation  improve- 
ments operated  or  maintained  by  the  United 
SUtes. 

(B)  For  the  purpose  of  applying  subpara- 
graph (AKll)  with  respect  to  the  fiscal  year 
beglimlng  October  1.  1983,  "30  per  centum" 
shall  be  substituted  for  "40  per  centum." 

(C)  For  the  purpose  of  applying  subpara- 
graph (AXil)  with  respect  to  the  fiscal  year 
beginning  on  October  1,  1984.  "30  per 
centum"  shall  be  substituted  for  "40  per 
centum." 

Navigation  Improvement  Account 
(cXl)  The  Navigation  Improvement  Ac- 
count of  the  Trust  Fund  shall  consist  of  the 
amounts  transferred  to  such  account  by  the 
Secretary  of  the  Treasury  imder  paragraph 
(2)  of  this  subsection  and  paragraphs  (4) 
and  (5)  of  subsection  (d),  and  such  other 
amounts  as  Congress  may  from  time  to  time 
appropriate  to  such  account. 

(2)  Not  later  than  October  31  of  each 
year,  the  Secretary  of  the  Treasury  shall 
transfer  from  the  general  fund  of  the  Treas- 
ury of  the  United  States  to  the  Navigation 
Improvement  Account  of  the  Trust  Fund 
that  portion  of  all  amounts  received  into 
such  general  fund  from  the  tariffs  imposed 
under  the  Tariff  Schedules  of  the  United 
States  which  is  equal  to  85  per  centum  of 
such  amounts  as  are  authorized  to  be  trans- 
ferred by  the  Secretary  to  the  Operations 
and  Maintenance  Account  of  the  Trust 
Fund  under  section  (bX3)  for  such  fiscal 
year. 

(3)  There  are  authorized  to  be  appropri- 
ated out  of  the  Navigation  Improvement  Ac- 
count of  the  Trust  Fund  such  sums  as  may 
be  necessary  to  pay  the  federal  share  of  any 
eligible  deep-draft  navigation  improvement 
project. 

Special  Credit  Account 

(dXl)  The  Special  Oedlt  Account  of  the 
Trust  Fund  shall  consist  of  the  amounts 
transferred  to  such  account  under  para- 
graph (2).  Funds  in  such  account  may  only 
be  used  to  provide  the  credits  allowed  pursu- 
ant to  paragraph  (3)  and  any  amoimts  cred- 
ited to  the  subaccount  of  a  qualified  port 
authority  under  paragraph  (3)  may  only  be 
used  to  offset  the  local  share  of  any  eligible 
deep-draft  navigation  improvement  project 
sponsored  by  such  qualified  port  authority. 

(2)  At  the  end  of  each  fiscal  year,  the  Sec- 
retary of  the  Treasury  shall  transfer  the  un- 
exi>ended  balance  remaining  in  the  Oper- 
ations and  Maintetuuice  Account  of  the 
Trust  Fund  to  the  Special  Credit  Account  of 
the  Trust  Fund. 

(3XA)  For  each  fiscal  year,  the  Secretary 
of  the  TreasiuT  shall  credit  to  a  subaccount 
maintained  within  the  Special  Credit  Ac- 
count of  the  Trust  Fund  for  the  benefit  of  a 
qualified  port  authority  the  amount  deter- 
mined with  respect  to  such  qualified  port 
authority  under  subparagr^h  (B)  for  such 
fiscal  year. 

(B)  The  amount  of  the  credit  allowed 
under  subparagraph  (A)  for  the  benefit  of  a 
qualified  port  authority  in  any  fiscal  year 
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■taaO  be  an  amount  equal  to  the  product 
of- 

(i)  the  9edal  credit  percentage  for  such 
flaeal  year.  multlpUed  toy 
(U)  the  amount  by  which  the  sum  of— 
(I)  the  aggregate  amount  of  the  vesMl  tax 
a«e«ed  and  coltocted  punuant  to  aeetkm 
43SS(a)  (1)  of  the  Internal  Revenue  Code  of 
19M.and 

(H)  the  aggregate  amount  of  any  qualified 
State  roascl  tax  aaaeaaed  and  collectad.  at 
any  et^ittde  porU  opera^  under  the  Juris- 
dletlon  of  such  port  authority  in  such  fiscal 
year  exceeds  the  ooats  of  operation  and 
malnteoanoe  of  all  eligible  deep-draft  com- 
mercial «^hMWM>i«  and  harbors  located  at  or 
adjacent  to.  such  porU  for  such  fiscal  year. 
(C)  Vot  the  purpoaes  of  this  paragraph- 
(1)  the  term  "qualified  p«t  authority" 
shall  mean  any  port  authority  for  which,  in 
any  fiscal  year,  the  sum  of — 

(I)  the  aggregate  amount  of  tax  asaeased 
and  collected  punuant  to  sectkn  42S5(a)  (1) 
of  the  Internal  Revenue  Code  of  1954.  and 

(ID  the  aggregate  amount  of  any  qualified 
State  vessel  tax  asaeased  and  collected  at 
any  eligible  ports  operated  under  the  Juris- 
diction of  such  port  authority  exceeds  the 
cost  of  eligible  operations  and  maintmance 
for  all  eligible  deep-draft  commercial  chan- 
nels and  harlwrs  located  at  or  adjacent  to 
such  puts  for  such  fiscal  year. 

(II)  the  term  "special  credit  percentage" 
shall  mean  for  each  fiscal  year  the  percent- 
age ratio  of  the  amounU  transferred  to  the 
%>eclal  Credit  Account  under  paragraph  (2) 
to  the  amount  by  which  the  sum  of — 

(I)  the  aggregate  amount  of  tax  assessed 
and  collected  pursuant  to  section  423S(aXl) 
of  the  Internal  Rev«iue  Code  of  1954.  and 

(II)  the  aggregate  amount  of  any  qualified 
State  vessel  tax  aswnrr*  and  collected,  at  el- 
igible ports  operated  under  the  authority  of 
all  qualified  port  authorities  exceeds  the 
costs  of  eligible  operations  and  maintenance 
for  all  eligible  deep-draft  commercial  chan- 
nels and  harbors  located  at  or  adjacent  to 
such  ports  for  such  fiscal  year. 

(ill)  The  term  "eligible  port"  means  any 
port  operated  under  the  Jurisdiction  of  any 
qualified  port  authority  which,  when  used 
by  a  deep^lraft  commercial  vessel  at  any 
time  during  a  fiscal  year,  subjects  such 
vessel  to  the  imposition  of  a  qualified  State 
vessel  tax. 

(D)  Amounts  credited  to  the  subaccount 
maintained  within  the  Special  Oedlt  Ac- 
count for  the  Trust  Fund  for  the  benefit  of 
a  qualified  port  authority  may  be  used  by 
such  qualified  port  authority  only  for  the 
purpose  of  paying  the  local  share  of  any  eU- 
glble  deep-draft  navigation  Improvement 
project  sponsored  by  such  qualified  port  au- 
thority. 

(4)  Any  amounU  credited  to  a  subaccount 
maintained  within  the  Special  Credit  Ac- 
count of  the  Trust  Fund  for  the  benefit  of  a 
qualified  port  authority  which  have  not 
been  expended  within  five  fiscal  years  shaU 
be  transferred  to  the  NavigaUon  Improve- 
ment Account  of  the  Trust  Fund. 

(5)  If.  in  any  fiscal  year,  no  port  authority 
meets  the  definition  of  'qualified  port  au- 
thority' for  the  purpose  of  this  subsection, 
then  such  amounts  as  would  have  been 
transferred  to  the  Special  Crredit  Account  of 
the  Trust  Fund  under  paragraph  (2)  shall 
be  tranaferred  Instead  to  the  Navigation  Im- 
provement Account  of  the  Trust  Fund. 

(e)  After  the  Secretary  has  made  the 
transfers  required  under  subsections  (bX2), 
(cX2)  and  (dK2),  proper  adJustmenU  shall 
be  made  in  any  amounts  subsequently  trans- 
ferred to  the  extent  prior  estimates  were  in 


of .  or  leas  than,  the  actual  revenues 

from  such  taxes  f  «■  preceding  quarters. 
Tm£  m— TAX  ON  DEBP-DRAPT  COM- 
MERCIAL     VKB8EUB     UBINO     DKEP- 
DRAFT     COMMERCIAL     CHANNELS. 
HARBORS  AND  NAVIOA-HONAL  FA- 
CIUTIEB;    ST.    LAWRENCE   SEAWAY 
DEVELOPMENT  CORPORATION 
Sk.  301.  (a)  Chapter  S3  of  the  Internal 
Revenue  Code  of  19M  (relating  to  fadlltlea 
and  sendees)  Is  amended  by  inserting  before 
sutaAiapter  B  the  following  new  subdiapter 
"SUBCHAPTER   A— DEEP-DRAFT   COM- 
MERCIAL CHANNELS.  HARBORS  AND 
NAVIGATIONAL  FAdLTriES 
"Sec  4381.  Tax  on  the  use  of  deeiMiran 
commercial  channels  and  har- 
bors. 
"Sec  4233.  Tax  on  the  use  of  Great  Lakes 

navigation  improvementa. 
"Sec  4333.  Tax  on  the  use  of  deep-draft 
commerical   channels  or  har- 
bors for  purposea  other  than 
loading  or  im)ffn^<"g  commer- 
cial cargo. 
"Sec  4284.  R^iorting  Requirements. 
"Sec  4286.  Collection  of  Tax. 
"Sec  4386.  ViolaUons:  Enforcement 
"Sec  4337.  Definitions. 

-8k.  ttSI.  TAX  ON  THE  U8g  OF  DggP-DBATT  COM- 
MBMaAL  CBANNBLB  AND  HABBOKS. 

"(a)  iMFoainoii  or  Tax.— There  is  hereby 
imposed  a  tax  on  the  use  of  any  deep-draft 
commercial  channel  or  harbor  within  the 
United  States  by  a  deep-draft  commercial 

"(b)  Ratx  or  Tax.- The  amount  of  the  tax 
imposed  by  subsection  (a)  with  reject  to 
any  deep-draft  commercial  vessel  shall  be 
equal  to  the  product  of — 

""(1)  the  uniform  national  vessel  charge 
for  the  fiscal  year,  multiplied  by 

"(2)  the  value  of  any  qualified  commercial 
cargo  unloaded  from  such  vessel  at  a  port  or 
porU  within  the  United  SUtes. 

•"(c)  IirraAPORT  "TaAHamL- The  tax  im- 
posed under  this  section  shall  not  apply  to 
any  vessel  to  the  extent  the  commercial 
cargo  unloaded  from  such  vessel  was  loaded 
upon  such  vessel  at  the  same  port 

-SBC  USX.  TAX  ON  THE  USE  OF  GBEAT  LAKES 
NAVIGATION  GBEAT  LAKES  NAVICA- 
"HON  IMPBOVBMENTS. 

""(a)  iMrosmoK  or  Tax.— There  is  hereby 
imposed  a  tax  on  the  use  of  any  Great 
Lakes  navigation  improvement  operated  or 
maintained  by  the  United  States  by  a  deep- 
draft  commercial  vesseL 

"(b)  Rat«  of  Tax.— The  amount  of  tax  im- 
posed by  subsection  (a)  shaU  be  equal  to  the 
product  of — 

""(1)  the  uniform  national  vessel  charge 
for  the  fiscal  year,  mulUpUed  by 

"'(2)  the  value  of  all  qualified  commercial 
cargo  contained  in  such  vessel  at  the  time  of 
such  use. 

-SBC  au.  TAX  ON  THE  USE  OF  DEEP-DBAFT  CXM- 
MEBCIAL  CHANNELS  OB  HABBOB8 
FOB  PUBP08ES  OTHEB  THAN  LOAD- 
ING OB  UNLOADING  COMMEBCIAL 
CABCO. 

"  IMPOSITION  or  Tax.— There  Is  hereby  im- 
posed a  tax  on  the  use  of  any  deep-draft 
commercial  channel  or  harbor  within  the 
United  SUtes  for  a  purpose  or  purposes 
other  than  the  loading  or  unloading  of  com- 
mercial cargo,  including,  but  not  limited  to, 
convenience,  bunkering,  refitting,  or  repair. 

"(b)  Rate  of  Tax.— The  amount  of  the  tax 
imposed  by  subsection  (a)  shall  be  deter- 
mined by  reference  to  a  uniform  national 
schedule  of  vessel  charges  esUbllshed  by 
the  Secretary  of  the  Treasury  for  this  pur- 
pose. 


-sac  4m.  BBPOBTINC  BBQUnODIENTS. 

"(a)  RPOBTUW  RwuiBiMiirrs.— ( 1 )  UpoP 
the  loading  or  nnXnmMn^  of  any  commercial 
cargo:  or  (2)  upon  passage  through  any 
Great  Lakes  navlgatkm  improvement  oper- 
ated or  maintained  by  the  United  Statea, 
the  Master  of  a  deep-draft  commercial 
vemel  shall  report  the  value  of  all  qualified 
commercial  cargo  loaded  onto,  iinloaitwl 
from  or  contained  in  such  vessel  to  the 
United  States  Customs  Service  at  such 
other  agency  as  the  Secretary  may  desig- 
nate for  such  purpose 

'"(b)  Powna  or  Sbcbrabt.- For  the  pur- 
pose of  determining  whether  any  person  is 
in  violation  of  subsection  (a)  of  this  sec- 
tion— 

""(1)  The  Secretary  may  require  any 
person  engaged  in  watertionM  cumuteice  to 
(A)  eatabliah  and  w'tifin  gnch  reoordB.  (B) 
submit  such  reports,  and  (C)  provide  such 
other  information  as  the  Secretary  may  rea- 
aooably  require. 

"(3)  the  Secretary  may  also  utilise  any 
documentation  required  to  be  submitted 
pursuant  to  secUim  11  of  the  Act  of  Septem- 
ber 33. 1933  (43  Stat  lOUK  and 

"(3)  the  Secretary,  or  his  designee,  shall 
have  a  right  of  entry  to,  upon,  or  through 
any  vessel  or  any  other  premises  of  such 
person  and  may  have  access  to  and  make 
ovlea  of  any  records  or  other  documents, 
not  otherwise  privUeged.  within  the  posses- 
sion or  control  of  such  person,  his  agenU  or 


Sec  «»(.  COLLECTION  OF  TAX. 


"(a)  AssnsMXNT  amd  Collsction.- The 
Secretary,  acting  through  the  United  Statea 
Customs  Service  or  such  other  agency  as 
the  Secretary  may  designate  for  such  pur- 
pose, is  authorised  to  assess  and  ooUeet  the 
taxes  imposed  under  sections  4331.  4382  and 
4333  of  this  subchapter. 

"(1)  the  tax  imposed  under  section  4331 
«h*n  be  assessed  and  collected  at  the  port  of 
unloading; 

""(3)  the  tax  imposed  under  section  4333 
shall  be  siiiiasril  and  collected  at  such  point 
or  polnU  within  the  Great  Lakes  as  the  Sec- 
retary may  designate  by  regulation  or  other- 


"(3)  the  tax  imposed  under  section  4333 
shall  be  srrnfnsrfl  and  collected  pursuant  to 
regulations  promulgated  by  the  Secretary 
for  this  purpose. 

""(b)  LiABiuTT  roa  Tax.— Liability  for  the 
payment  of  the  taxes  imposed  under  secUon 
4331.  4233  and  4333  of  this  subchapter  shall 
be  imposed  on  the  owner  of  such  vessel,  and. 
until  paid,  such  taxes  shall  constitute  a 
valid  lien  against  such  vessel  in  favor  of  the 
United  Statea. 

-SEC  UJS.  VIOLA'nONS:  KNPOBCEMENT. 

"(a)  FuiMHG  BY  SacRBTAKy.— Whenever, 
on  the  basis  of  any  information  available, 
the  Secretary  finds  that  any  person  is  in 
violation  of  any  requirement  of  this  sub- 
chapter, the  Secretary  shall  order  such 
person  to  comply  with  this  subchapter,  in- 
cluding payment  of  any  taxes  which  the 
Secretary  determines  to  have  been  wrong- 
fully withheld,  with  interest  at  the  rate 
specified  under  section  6621  of  the  Internal 
Revenue  Code  of  1954,  as  amended.  Thirty 
days  after  the  date  of  an  order  from  the 
Secretary  to  a  person  to  be  in  compliance 
with  this  subchapter,  and  after  an  opportu- 
nity for  a  hearing,  it  shall  be  unlawful  for 
that  person  to  engage  in  waterbome  com- 
merce during  any  period  when  that  person 
is  In  violation  of  any  requirement  of  this 
subchapter. 
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"(b)  AcnoB  BT  Attokhxy  Okhxral.— Upon 
the  request  of  the  Secretary,  the  Attorney 
General  may  brine  a  civil  action  for  a  per- 
manent or  temporary  Injunction,  or  to 
aasen  and  recover  a  civU  penalty  or  not 
more  than  $300,000,  or  both,  whenever  any 
person  violates  any  requirement  of  this  sub- 
chapter or  fails  or  refuses  to  comply  with 
any  order  issued  under  subsection  (a)  of  this 
section.  Such  penalty  shall  be  deposited  in 
the  general  fimd  of  the  Treasury  of  the 
United  SUtes. 

"(c)  JuRisDicnoif  AiTD  VEirtTa.— Any  action 
tmder  this  section  may  be  brought  in  the 
district  court  of  the  United  States  for  the 
district  in  which  the  defendant  resides,  does 
business  or  Is  engaged  in  waterbome  com- 
merce, and  such  court  shall  have  Jurisdic- 
tion to  require  compliance,  to  assess  any  ap- 
propriate taxes  or  civil  penalties  as  author- 
ized under  this  subchapter,  and  grant  in- 
junctive or  other  equitable  relief.  Any  deep- 
draft  commercial  vessel  on  account  of  which 
any  tax  shall  have  accumulated  shall  be 
liable  for  such  taxes  and  may  itself  be  ar- 
rested and  proceeded  against  upon  princi- 
ples applicable  to  admiralty  actions  in  rem. 

"(d)  URLAwruL  Dkpabturk.— It  shall  be 
unlawful  for  any  vessel  engaged  in  water- 
bome commerce  to  depart  or  attempt  to 
depart  from  any  United  States  waters  with- 
out making  payment  in  full  for  all  taxes  im- 
posed under  this  subchapter.  Any  vessel  en- 
gaged in  waterbome  commerce  which  de- 
parts or  attempts  to  deE>art  from  any  United 
States  waters  without  payment  of  all  re- 
quired taxes  shall  be  subject  to  seizure  by 
the  Secretary. 

"(e)  Unlawittl  Drvntsion.— It  shall  be  un- 
lawful for  any  person  engaged  in  water- 
bome commerce  Imowlngly  to  divert  or 
cause  to  be  diverted  any  waterbome  com- 
mercial cargo  destined  for  use  or  consump- 
tion in  the  United  States  from  a  port  or 
ports  within  the  United  States  to  a  port  or 
ports  outside  of  the  United  States  for  the 
purpose  of  avoiding  the  tax  imposed  under 
section  4231  of  this  subchapter.  Any  person 
in  violation  of  this  subsection  shall  be  sub- 
ject to  a  civil  penalty  not  to  exceed  double 
the  amount  of  tax  which  otherwise  would 
have  been  imposed  under  section  4231,  and 
any  cargo  found  to  have  been  so  diverted 
shall  be  subject  to  seizure  at  the  point  of 
entry  of  such  cargo  into  the  United  States. 
and  shall  not  be  released  except  upon  pay- 
ment of  the  penalty  provided  herein. 

-SEC  UXt.  DEFINITIONS. 

"For  purposes  of  this  subchapter— 
"(1)  CoiofERCiAL  CARGO.— The  term  'com- 
mercial cargo'  shall  mean  any  commodity. 
class  or  category  of  commodities  or  classifi- 
cation of  articles  of  waterbome  commerce, 
including  the  carriage  or  transportation  of 
passengers  for  hire,  but  shall  not  include 
bunker  fuel,  ships'  stores,  sea  stores,  or  the 
legitimate  equipment  necessary  to  the  oper- 
ation of  a  vessel. 

"(2)   DEEP-ORArr   COMMEHCIAL   VESSEL.— The 

term  'deep-draft  commercial  vessel'  shaU 
mean  a  vessel  engaged  in  waterbome  com- 
merce which  when  fully  loaded,  requires  a 
channel  or  harbor  of  at  least  24  feet  nomi- 
nal depth  to  ensure  safe  passage  at  mean 
low  tide  including  also  vessels  of  lesser  draft 
engaged  in  the  carriage  or  transportation  of 
commercial  cargo  utilizing  deep-draft  chan- 
nels or  harbors  in  direct  competition  with 
deep-draft  conunercial  vessels:  Provided, 
however.  That  this  term  shall  not  be  con- 
strued to  include  any  vessel  which  requires 
a  channel  or  harbor  of  at  least  24  feet  nomi- 
nal depth  to  ensure  safe  passage  at  mean 
low  tide  engaged  primarily  in  the  ferrying 


of  passengers  or  vehicles,  or  vessels  engaged 
primarily  In  fishing  or  the  cultivation  or 
harvesting  of  other  marine  foodstuffs. 

"(3)    DKKP-DRAn    COMMEKCIAL    CHAIflfEL    OR 

HARBOR.— ITie  term  'deep-draft  commercial 
channel  or  harbor'  shall  mean  any  channel 
or  harbor,  or  element  thereof,  which  chan- 
nel, harbor  or  element  is  open  to  public 
navigation,  and  which  is  utilized  in  the 
transportation  of  commercial  cargo  in  do- 
mestic or  foreign  waterbome  commerce  by 
means  of  deep-draft  commercial  vessels. 

"(4)  Fiscal  yeah.— The  term  'fiscal  year' 
means  the  1-year  period  beginning  on  Octo- 
ber 1  of  each  calendar  year. 

"(S)  Okzat  lakes  navigation  ikfrovx- 
MENTS.— The  term  'Great  Lakes  navigation 
improvements'  shall  mean  any  lock,  chan- 
nel, harbor  or  navigational  facility  located 
in  the  Great  Liakes  of  the  United  States  or 
their  connecting  waterways,  including,  but 
not  limited  to.  the  Detroit  River.  Saint  Clair 
River.  Lake  Saint  Clair  and  the  Saint  Marys 
River,  but  shall  not  include  the  Saint  Law- 
rence Seaway. 

"(6)  Person.— The  term  'person'  shall 
mean  a  natural  person,  partnership,  corpo- 
ration or  other  entity  organized  for  the 
transaction  of  business  for  profit,  and  any 
government  or  governmental  unit  or  agency 
thereof  engaged  in  waterbome  commerce, 
other  than  the  governments  of  the  United 
States,  Canada,  a  State,  a  political  subdivi- 
sion of  a  State,  or  any  agency  thereof,  but 
shall  not  include  a  public  or  quasi-public 
corporation  or  other  entity  operating  under 
a  charter  from  or  under  the  authority  of 
the  United  States,  Canada,  a  State,  a  politi- 
cal subdivision  of  a  State  or  an  interstate 
authority,  agreement  or  compact. 

"(7)  Port.— The  term  'port'  shall  mean 
any  place  located  on  or  adjacent  to  a  deep- 
draft  channel  or  harbor  and  having  facili- 
ties for  the  loading  or  unloading  of  conuner- 
cial cargo  onto  or  from  a  deep-draft  com- 
mercial vessel,  including  a  conunercial  vessel 
used  in  the  transhipment  of  commercial 
cargo  between  a  deep-draft  commercial 
vessel  and  a  port. 

"(8)  QDALIFTED  COUtERCIAL  CARGO.— 

"(A)  In  GENERAL.- The  term  "qualified 
commercial  cargo"  means,  with  respect  to 
any  vessel,  any  item  or  unit  of  cargo  which 
has  not  previously  been  taken  into  account 
in  determining  the  amount  of  tax  imposed 
by  section  4231,  4232,  or  any  qualified  state 
vessel  tax  with  resp>ect  to  such  vessel. 

"(B)  Exports  excluded.— The  term  'quali- 
fied commercial  cargo'  shall  not  include  any 
item  or  unit  of  cargo  which  is  being  export- 
ed from  the  United  States  to  a  point  or 
points  outside  of  the  U.S.  or  its  territorial 
waters. 

"(9)  the  term  'Secretary'  shall,  unless  oth- 
erwise Indicated,  mean  the  Secretary  of  the 
Treasury. 

"(10)  Uniform  national  vessel  charge.— 
(A)  In  general.— The  term  'uuiform  national 
vessel  charge'  shaU  mean,  with  respect  to 
any  fiscal  year,  an  amount  equal  to  the 
lesser  of — 

"(i)  0.06  per  centum;  or 

"(11)  the  lowest  percentage  which,  when 
multiplied  by  the  value  of  all  qualified  com- 
mercial cargo  as  projected  by  the  Secretary 
of  the  Treasury  for  the  next  fiscal  year,  will 
equal  the  sum  of — 

"(I)  44  per  centum  of  the  eligible  oper- 
ations and  maintenance  costs  for  all  deep- 
draft  commercial  channels  and  harbors 
within  the  United  States  and  Great  Lakes 
navigation  improvements  operated  and 
maintained  by  the  United  States,  as  estimat- 
ed by  the  Secretary  of  the  Army  for  such 


fiscal  year  under  section  201(bXS)  of  the 
National  Port  System  Act  of  1983.  plus 

"(II)  100  per  centum  of  the  eligible  oper- 
ations and  maintenance  costs  of  the  Saint 
Lawrence  Seaway  for  such  fiscal  year. 

"(B)  Transitional  rules.— 

"(I)  Fiscal  year  i»S4.— For  the  purpose  of 
applying  subparagraph  (AKiiKI)  with  re- 
spect to  the  fiscal  year  beginning  on  Octo- 
ber 1.  1983.  '22  per  centum'  shall  be  substi- 
tuted for  '44  per  centum.' 

"(11)  Fiscal  tear  i98s.— For  the  purpose 
of  applying  subparagraph  (A)(ii)(I)  with  re- 
spect to  the  fiscal  year  beginning  on  Octo- 
ber 1.  1984,  '33  per  centum'  shall  be  substi- 
tuted for  '44  per  centum.' 

"(11)  EUOIBLB  OPERATIONS  AND  MAINTE- 
NANCE;      EUGIBLE       OEEP-DRAn       COMMERCIAL 

CHANNELS  AND  HARBORS.- The  tcrms  'eligible 
operations  and  maintenance'  and  'eligible 
deep-draft  commercial  channels  and  har- 
bors have  the  respective  meanings  given  to 
such  terms  by  section  102(a)  of  this  Act. 

"(12)  United  States.— The  term  'United 
States'  shall  mean  all  area  included  within 
the  territorial  boundaries  of  the  United 
States,  Including  the  several  States  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands  of  the 
United  States,  the  Commonwealth  of  the 
Northern  Marianas,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  over  which  the  United  States 
exercises  Jurisdiction. 

"(13)  Qualified  state  vessel  tax:  foreign- 
bound  COMMERCIAL  CARGO.— The  terms  "quali- 
fied State  vessel  tax'  and  'foreign-bound 
commercial  cargo  have  the  respective  mean- 
ing given  to  such  terms  by  section  302  of 
this  Act. 

"(14)  Value.— The  term  "value'  shall  mean 
the  declared  value  of  any  conunercial  cargo 
as  evidenced  by  any  bill  of  lading,  cargo 
manifest,  contract  for  carriage  or  other  doc- 
umentary evidence  of  value,  or.  If  the  cargo 
shall  not  have  a  declared  value,  the  fair 
market  value  of  the  cargo  as  determined  by 
the  Secretary. 

"(15)  Waterborne  commerce.- The  term 
'waterbome  commerce'  shall  mean  any  com- 
mercial activity  relating  to  the  carriage  or 
transportation  of  commercial  cargo  by  a 
deep-draft  commercial  vessel." 

(b)  The  table  of  subchapters  of  chapter  33 
of  such  code  is  amended  by  inserting  before 
the  item  relating  to  subchapter  B  the  fol- 
lowing Item:  "Subchapter  A.  Deep-Draft 
Commercial  Channels,  Harbors  and  Naviga- 
tional Facilities." 

(c)  The  amendments  made  by  this  section 
shall  not  alter,  amend  or  repeal  any  other 
provision  of  law  imposing  or  relating  to  the 
imposition  of  a  tax,  fee  or  charge  on  mari- 
time vessels  or  on  the  use  of  navigable  wa- 
terways. 

(d)  The  amendments  made  by  this  section 
shall  take  effect  on  the  day  after  the  date  of 
enactment  of  this  Act. 

AUTHORIZATION  OF  QUALIFIED  STATE  VESSEL 
TAXES 

Sec.  302.  (a)  Consent  is  hereby  given,  pur- 
suant to  clauses  (2)  and  (3)  of  section  10  of 
article  I  of  the  Constitution,  to  the  imposi- 
tion of  a  qualified  State  vessel  tax  by  any 
SUte. 

(b)  For  the  purposes  of  this  Act.  the  term 
"qualified  State  vessel  tax"  means  a  tax— 

(A)  which  is  imposed  by  a  State  on  the  use 
by  any  deep-draft  commercial  vessel  of  any 
deep-draft  channel,  harbor  or  element 
thereof  located  at  or  adjacent  to  any  port  or 


portion  thereof  over  which  the  State  has  Ju- 
risdiction. 

(B)  the  amount  of  which  Is  determined 
under  subsection  (cKl),  and 

(C)  which  meets  the  requirements  of  sub- 
section (cK2). 

(cKI)  The  amount  of  any  qualified  State 
vessel  tax  imposed  with  respect  to  the  use  of 
a  port  by  a  vessel  shall  be  equal  to  the  prod- 
uct of— 

(A)  the  uniform  national  vessel  charge  for 
the  fiscal  year,  multiplied  by 

(B)  the  value  of  foreign-bound  commercial 
cargo  loaded  onto  such  vessel  at  such  port. 

(2)  A  tax  imposed  with  respect  to  the  use 
of  a  port  by  a  vessel  meets  the  requirements 
of  this  paragraph  if — 

(A)  the  owner  of  such  vessel  is  the  person 
liable  or  the  payment  of  such  tax; 

(B)  except  for  the  costs  directly  allocated 
and  attributable  to  the  collection  of  such 
duty  or  tax.  the  net  proceeds  of  all  such  col- 
lections shall  be  paid  into  the  general  fund 
of  the  Treasury  of  the  United  States  for  the 
use  and  benefit  of  the  Operations  and  Main- 
tenance Account  of  the  Trust  Fund  estab- 
lished herein,  and 

(C)  the  SUte  authorizes  the  United  States 
(Customs  Service  to  collect  payment  of  such 
tax  on  behalf  of  the  State  from  the  person 
liable  for  the  payment  thereof,  and 

(D)  the  State  imposes  penalties  on  any 
person  who  fails  to  pay  such  duty  or  tax 
which  are  similar  to  the  penalties  imp>osed 
under  the  Internal  Revenue  Code  of  1954  on 
persons  who  fail  to  timely  pay  the  tax  im- 
posed by  section  4231  of  such  Code,  and 

(E)  if  the  State  elects  not  to  authorize  the 
United  States  Customs  Service  to  collect 
payment  of  such  duty  or  tax.  then— 

(i)  the  State  must  provide  to  the  Comp- 
troller (jeneral  of  the  United  States,  upon 
his  request,  such  books,  documents,  paper 
or  other  information  as  the  Comptroller 
General  considers  to  be  necessary  or  appro- 
priate to  enable  him  to  carry  out  the  audit 
required  under  subsection  (d)  of  this  sec- 
tion. 

(11)  the  State  provides  an  adequate  mesuis 
of  collecting  such  tax  from  any  person  who 
does  not  pay  such  tax  to  the  United  States 
Customs  Service; 

(F)  the  State  diligently  uses  the  means  de- 
scribed in  subparagraph  (E); 

(d)  The  Congress  expressly  reserves  the 
right  to  withdraw  the  consent  guaranteed 
by  it  under  subsection  (a)  with  respect  to 
any  State  if  at  any  time  it  is  determined 
that  the  conditions  of  consent  set  forth  on 
subsection  (c)  of  this  section  are  not  being 
complied  with  by  such  State,  or  an  Impedi- 
ment to  compliance  with  any  such  condi- 
tions is  imposed  under  State  law. 

(e)  The  Comptroller  General  of  the 
United  States  shall  carry  out  periodic  audits 
of  the  deep-draft  commercial  harbor  oper- 
ations of  States  that  have  elected  not  to  au- 
thorize the  United  States  (Customs  Service 
to  accept  payment  of  the  duty  or  tax  levied 
under  this  section  in  order  to  ascertain  if 
the  conditions  of  consent  are  being  com- 
plied with.  The  Comptroller  General  shall 
submit  to  each  House  of  Congress  a  written 
report  containing  the  finding  resulting  from 
such  audit  and  shall  make  such  recommeda- 
tions  as  he  deems  appropriate  regrading  the 
compliance  of  each  State  with  the  require- 
ments of  this  section. 

(f)  For  the  puriKMes  of  this  section— 

(1)  the  term  "foreign-bound  commercial 
cargo"  means  commercial  cargo  which  is 
being  exported  from  the  United  States  to  a 
point  or  point  outside  the  United  States  or 
its  territorial  waters. 


(2)  The  terms  "deep-draft  commercial 
vessel"  and  "uniform  national  vessel 
charge",  and  "commercial  cargo"  have  the 
respective  meaning  given  such  terms  by  sec- 
tion 4337  of  the  Internal  Revenue  Code  of 
1954. 

SAINT  LAWRENCE  SEAVITAT  DEVELOPMENT 
CORPORATION 

Sec.  303.  The  Act  of  May  13. 1954  (16  SUt. 
92)  (relating  to  the  Saint  Lawrence  Seaway) 
is  amended  as  follows: 

(a)  Add  a  new  paragraph  at  the  end  of  sec- 
tion 4(a>: 

"(13)  shall  accept  such  amounts  as  may  be 
appropriated  to  the  Corporation  under  sub- 
paragraph (b)(3)(A)  of  section  201  of  the 
Deep-Draft  Navigation  Act  of  1983;  ProiHd- 
ed,  however:  That  such  amounts  shall  be 
available  only  for  the  purpose  of  operating 
and  maintaining  those  works  which  the  Cor- 
poration is  obligated  to  operate  and  main- 
tain under  subsection  (a)  of  section  3  of  this 
Act." 

(b)  Add  a  new  section  at  the  end  thereof: 

■"SEC.  II.  WAIVER  OF  (X)LLECnON  OF  CHARGES  OR 
TOLLS:  REMriTAL  OF  REVENUES  TO 
THE     TREASURY     OF     "TOE     UNfTED 
.    STATES. 

"(a)  To  the  extent  that  that  portion  of 
the  charge  or  toll  levied  on  a  vessel  for  its 
use  of  the  Saint  Lawrence  Seaway  payable 
to  or  on  behalf  of  the  Corporation  exceeds 
the  vessel  tax  which  would  have  been  im- 
posed upon  such  vessel  for  its  use  of  a  Great 
Lakes  navigation  improvement  under  sec- 
tion 4232  of  the  Internal  Revenue  Code  of 
1954.  as  amended,  the  collection  of  such 
charge  or  toll  by  or  on  behalf  of  the  Corpo- 
ration is  waived. 

"(b)  The  Corporation  shall  remit  to  the 
Treasury  of  the  United  States  all  revenue 
derived  from  the  collection  of  charges  or 
tolls  established  under  section  12  of  this 
chapter." 

Sec.  304.  Not  later  than  two  years  after 
enactment  of  this  act,  the  Secretary  of 
State,  in  consultation  with  the  Secretary  of 
Transportation,  shall  initiate  discussions 
with  the  Government  of  Canada  with  the 
objective  of  reducing  or  eliminating  all  tolls 
on  the  international  Great  Lakes  and/or 
the  Saint  Lawrence  Seaway,  and  the  Secrcr 
tary  of  Transportation  shall  report  to  the 
Congress  on  the  progress  of  such  discussions 
and  on  the  economic  effects  upon  water- 
bome commerce  in  the  United  States  of  any 
proposed  reduction  or  elimination  in  tolls. 

TITLE    rV— ESTABLISHMENT    OF   FED- 
ERAL/LOCAL     PARTNERSHIP      FOR 
DEEP-DRAFT         NAVIGATION         IM- 
PROVEMENT PROJECTS 
Sec.  401.  (a)  Prior  to  the  submission  to 
Congress  of  recommendations  for  the  au- 
thorization or  reauthorization  of  deep-draft 
navigation  improvement  projects  under  sub- 
section 502(c)(1)  of  this  Act,  the  Secretary 
of  the  Army  (hereinafter  referred  to  as  the 
"Secretary")  shaU  enter  into  a  memorandum 
of  agreement  with  the  pori  authority  or  au- 
thorities sponsoring  such  project. 

(b)  The  memorandum  of  agreement  shall 
contain  provisions  establishing  the  responsi- 
bilities of  each  party  with  respect  to  the 
construction  and  operation  of  the  project, 
including,  but  not  limited  to,  a  formula  for 
the  allocation  of  project  costs  between  the 
United  States  and  the  port  authority  or  au- 
thorities sponsoring  the  project,  to  be  deter- 
mined as  follows— 

(1)  The  local  share  of  the  total  project 
cost  for  any  deep-draft  navigation  improve- 
ment project  shall  be— 


(A)  For  projects  with  nominal  depths 
greater  than  twenty-four  feet,  but  not  ex- 
ceeding thirty-five  feet,  twenty  percentum: 

(B)  For  projects  with  nominal  depths 
greater  than  thirty-five  feet,  but  not  exceed- 
ing forty  feet,  twenty-five  percentum: 

(C)  For  projects  with  nominal  depths 
greater  than  forty  feet,  but  not  exceeding 
forty-five  feet,  twenty-five  percentum.  plus 
one  percentum  of  total  project  cost  for  each 
foot  or  fraction  thereof  over  forty  feet; 

(D)  For  projects  with  nominal  depths 
greater  than  forty-five  feet,  but  not  exceed- 
ing fifty  feet,  thirty  percentum.  plus  two 
percentum  of  total  project  cost  for  each 
foot  or  fraction  thereof  over  forty-five  feet; 

(E)  For  projects  with  nominal  depths 
greater  than  fifty  feet,  but  not  exceeding 
fifty-five  feet,  forty  percentum,  plus  three 
percentum  of  total  project  cost  for  each 
foot  or  fraction  thereof  over  fifty  feet; 

(F)  For  projects  with  nominal  depths 
greater  than  fifty-five  feet,  but  not  exceed- 
ing sixty  feet,  fifty-five  percentum,  plus 
four  percentum  of  total  project  cost  for 
each  foot  or  fraction  thereof  over  fifty-five 
feet;  and 

(G)  For  projects  with  nominal  depths 
greater  than  sixty  feet,  seventy-five  percen- 
tum. 

(3)  The  local  share  of  the  project  cost 
shall  be  reimbursed  to  the  Treasury  of  the 
United  States  over  the  life  of  the  project  as 
estimated  by  the  Secretary,  but  in  no  event 
to  exceed  fifty  years  from  the  date  of  com- 
pletion of  the  project.  The  rate  of  interest 
on  any  indebtedness  to  the  United  States  in- 
curred as  a  result  of  the  construction  of  a 
deep-draft  navigation  improvement  project 
shall  equal  the  rate  of  interest  paid  on  the 
longest  term  obligation  of  the  United  States 
at  the  time  the  indebtedness  was  incurred, 
plus  one  percentum. 

(cKl)  The  Congress  consents,  under 
clauses  2  and  3  of  section  10  of  Article  I  of 
the  Constitution  of  the  United  States,  to 
the  imposition  or  levy  of  a  duty  or  tax  upon 
any  vessel  engaged  in  foreign  commerce  by 
any  State,  political  subdivision  of  a  State,  or 
agency  thereof,  for  the  purpose  of  recover- 
ing the  local  share  of  any  deep-draft  naviga- 
tion improvement  project.  All  revenues  de- 
rived from  the  imposition  or  levy  of  such 
duty  or  tax  shall  be  paid  into  the  Treasury 
of  the  United  States,  and  shall  be  credited 
against  the  outstanding  balance  of  the  local 
share  of  the  project  costs. 

(2)  The  Congress  expressly  reserves  the 
right  to  withdraw  the  consent  granted  by  it 
under  paragraph  (1)  whenever  it  shaU  deter- 
mine that— 

(A)  the  conditions  of  consent  set  forth  in 
paragraph  (1)  are  not  being  or  have  not 
been  complied  with;  or 

(B)  an  impediment  to  compliance  with  any 
such  condition  has  been  or  is  likely  to  be  im- 
posed by  such  State,  political  subdivision  of 
a  State,  or  agency  thereof. 

(3)  The  consent  granted  under  paragraph 
(1)  shall  not  be  construed  to  limit  or  deny 
any  source  of  revenue  for  the  financing  of 
the  local  share  of  any  deep-draft  navigation 
improvement  project  not  otherwise  prohib- 
ited by  law  or  the  Constitution  of  the 
United  SUtes. 

(d)  Notwithstanding  any  other  provision 
of  this  Act,  navigation  improvement 
projects  previously  authorized  by  Congress 
need  not  be  reauthorized  as  provided  in  sec- 
tion 401(a).  Such  projects  which  have  en- 
tered into  a  memorandum  of  agreement 
with  the  Secretary  as  outlined  under  section 
401  (b)  shall  be  eligible  for  appropriations 
under  section  201  (c)  of  this  Act,  and  are  ell- 
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locuxT  miwne  oomnucnoii 
.  403.  (a)  A  port  auttaortty  or  authori- 
ttea  may  undertake  the  oooatnietkn  and  op- 
eratton  of  a  deeindraft  navlgatioii  impcove- 
ment  project  upon  enterinc  into  a  memo- 
randua  of  agreement  with  the  Secretary. 

(b)  Tbe  memorandum  of  agreement  ahall 
nntfB*"  provialaaB  reouiring  the  port  au- 
thority or  autbocttlee- 

(1)  to  comply  with  all  applicable  laws  and 
ngnlatloas  of  the  United  States  in  the  con- 
■tmettao  and  operation  of  the  project; 

(S)  to  pay  aU  ooati  of  oomtructlan  of  the 
project  without  recourM  to  federal  funds: 

(S)  to  pay  an  costs  of  post-construction  op- 
erattoos  and  maintenance  of  the  project  in 
ezceas  of  the  costs  of  operations  and  main- 
tenance of  sndi  channel  or  harbor  had  such 
project  not  been  undertaken,  as  detennined 
by  the  Secretary;  and 

<4)  to  hold  the  United  States,  its  agenU 
and  employees  harmless  for  any  loss  or 
damages  which  may  be  incurred  as  a  result 
of  the  construction  or  operation  of  tbe  proj- 
ect. 

(cXl)  Whenever  tbe  Secretary  shall  deter- 
mine, on  the  basis  of  any  information  atraO- 
atde  and  after  opportunity  for  a  hearing, 
that  any  person  or  port  authority  is  in  viola- 
tion of  any  provision  of  tbe  memorandum  of 
agreement  entered  into  under  this  section, 
the  Secretary  shaD  order  such  person  or 
port  authnrity  to  comply  with  tbe  memo- 
randum of  agreement,  and  such  person  or 
port  authority  shall  have  M  days  from  the 
date  of  such  order  to  come  into  compliance 
with  the  mfmorawhiwi  of  agreement. 

(3)  Whenever  any  person  or  port  author- 
ity thff"  remain  in  violation  of  an  order  of 
the  Secretary  in  excem  of  00  days,  the  At- 
torney Qeneral.  upon  tbe  request  of  the 
Secretary,  may  bring  a  dvU  action  for  a  per- 
manent or  temporary  injunction  or  such 
other  relief  as  may  be  necessary  to  bring 
such  person  or  port  authority  in  compliance 
with  the  memorandum  of  agreement.  Any 
action  under  this  paragraph  may  be 
brought  in  tbe  district  court  of  tbe  United 
States  for  the  district  in  which  tbe  defend- 
ant resides  or  does  business  

TTTI*  V— EXPEDITED  PROCEDURE 
FOR  AUTHORIZATION  AND  REVIEW 
OF  DEEP-DRAFT  NAVIGATION  DC- 
PROVEMENT  PROJECTS 

mommmATioMS  to  coiRaxss 
8k.  Ml.  (a)  Beginning  M  days  after  tbe 
date  of  enactment  of  this  Act.  port  authori- 
ties may  submit  to  tbe  Secretary  of  tbe 
Army  (hereinafter  referred  to  as  tbe  "Secre- 
tary") proposals  for  the  construction  of 
deep-draft  navigation  Improvement  projects 
in  accordance  with  section  401  (hereinafter 
referred  to  as  the  "project  proposal").  Each 
project  proposal  shaU  contain— 

(1)  a  detailed  description  of  the  project, 
tTH-iiuMng  any  related  landside  facilities  to 
be  constructed  by  the  port  authority  or  au- 
thorities sponsMing  the  project:  and 

(3)  a  detailed  plan  for  the  financing  of  the 
local  share  of  the  project  cost.  Including 
such  assurances  as  to  the  repayment  of  any 
amounts  to  be  borrowed  from  tbe  Treasury 
of  tbe  United  SUtes  ai  the  Secretary,  in 
consultation  with  the  Secretary  of  tbe 
Treasury,  may  reasonably  require. 

(bXl)  Upon  the  receipt  of  a  project  pro- 
posal, the  Secretary  shall  direct  the  Corps 
of  Engineers  (hereinafter  referred  to  ss  the 


"Corps")  to  prepare  and  submit  on  an  expe- 
dited basis— 

(A)  a  report  on  the  feastbiUty  and  benefit/ 
cost  ratio  of  the  proposed  project:  and 

(B)  an  assessment  of  the  environmental 
impact  of  the  i»oposed  project. 

(3)  In  order  to  assist  the  Corps  in  tbe  dis- 
charge of  its  duties  under  paragraph  (1).  the 
Secretary  shall,  within  M  days  of  the  date 
of  enactment  of  this  Act.  enter  into  a  memo- 
randum of  agreement  with  tbe  Administra- 
tor of  the  Environmental  Protection 
Agency,  the  Secretary  of  Commerce,  tbe 
Secretary  of  the  Interior,  and  the  heads  of 
such  other  agencies  as  may  be  authortaed  to 
enf one  and  administer  the  treaties  and  laws 
of  the  United  States  relating  to  the  preser- 
vatlon  and  protection  of  the  environment, 
providing,  to  tbe  greatest  extent  practica- 
ble, for  interagency  cooperation  and  consoU- 
dated  review  of  tbe  oivironmental  impact  of 
any  deep-draft  navigation  improvement 
project  which  may  be  proposed  under  sub- 
section (a).  Tbe  memorandum  of  agreement 
shall  specify  the  Corps  as  the  lead  agency  in 
the  coosolidatad  review  process,  and  shall 
establish  a  schedule  for  the  completion  of 
such  review,  taKluding  tbe  conduct  of  such 
public  hearings  and  the  preparation  of  such 
reports  ss  may  be  required  by  law,  within  a 
pwiod  not  to  exceed  340  days  from  the  date 
of  receipt  of  a  project  proposal  by  the  Sec- 
retary. 

(3)  In  the  discharge  of  its  duties  under 
paragraph  (1),  the  Corps  may  review  and  re- 
submit within  IM  days  any  previously  pre- 
pared feaaiblUty  studies,  benefit/cost  analy- 
ses or  environmental  impact  assessments, 
with  such  changes  or  other  modifications.  If 
any,  as,  in  the  determination  of  the  Corps, 
may  be  necessary  to  reflect  tbe  current  fea- 
sibility, benefit/cost  ratio  or  environmental 
impact  of  tbe  project  Tbe  Corps  may  also 
accept  any  feaslbUlty  studies,  benefit/cost 
analyses  or  environmental  impact  assess- 
ments prepared  and  submitted  by  tbe  port 
authority  or  authorities  sponsoring  the 
project,  and  shall  have  IM  days  from  tbe 
date  of  acceptance  of  such  studies,  analyses, 
assessments  or  other  reports  to  review  the 
same  and  make  such  changes  or  other  modl- 
ficatlmts.  if  any.  as.  in  the  determination  of 
the  Corps,  may  be  necessary  to  accurately 
reflect  the  feasibaity.  benefit/cost  ratio  or 
environmental  Impact  of  tbe  project. 

(4)  The  preparation  and  submission  of  tbe 
reports  and  assessments  required  under 
paragraph  (1)  shall  not  be  construed  to  con- 
stitute final  agency  action,  and  shall  not  be 
subject  to  review  in  the  courts  of  the  United 
States. 

(cKl)  The  Secretary  shaU  evaluate  tbe  re- 
ports and  assessments  prepared  by  tbe 
Corps  and.  not  later  than  January  31  of 
each  year,  shall  submit  to  tbe  appropriate 
Committee  of  each  House  of  the  Congress 
his  recommendations  for  the  construction 
of  deep-draft  navigation  improvonent 
projects,  together  with  a  list  of  all  project 
proposals  which  have  been  submitted  to  tbe 
Secretary  under  subsection  (a). 

(3)  Tbe  recommendation  shall,  to  the 
greatest  extent  practicable,  reflect  a  mix  of 
projecU  of  differing  depths  and  scope  and 
from  each  of  the  standard  coastal  and  Great 
Lakes  ranges. 

(3)  The  Secretary  shall  not  recommend  to 
tbe  Congress  any  project,  or  any  combina- 
tion of  projects,  for  which  the  federal  share 
of  projected  annual  outlays,  when  combined 
with  the  federal  share  of  projected  annual 
outlays  for  all  projects  previously  author- 
ized or  reauthorized  under  section  M3,  will 
exceed  the  amounts  of  the  National  Port 
System  Trust  Fund  In  such  fiscal  year. 


AOTBOuznra  anoumoa 


Sac.  503.  (a)  Not  later  than  M  calendar 
days  after  the  Secretary  submlU  his  recom- 
mendations for  the  construction  of  deep- 
draft  navigation  improvements  projects,  the 
^•^^^nm'****  to  whieb  the  '«>«»»«t«*t«i«t.inn« 
were  submitted  shaU  report  a  Joint  resolu- 
tion approving  or  disapproving  such  reoom- 
mmwlatii'm  in  whole  or  in  part. 

(bXl)  If  at  the  Old  of  M  calendar  days 
after  the  committees  to  which  the  reoom- 
mendatlon  have  been  submitted  have  not 
reported  a  joint  resolution  approving  or  dls- 
approvtiw  such  rff*?*"'"*"'*"^'"""  in  whole 
or  in  part.  It  shall  be  in  order  to  move  to  dls- 
charge  the  committee  from  further  consid- 
eration of  such  recommendations. 

(3)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  reoolu- 
tiim.  shall  be  hli^ly  privileged  (except  that 
it  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
f^m*  program),  and  debate  thereon  shall  be 
limited  to  not  more  than  one  hour,  to  be  di- 
vided equally  between  those  opposing  and 
those  favoring  the  resolution.  An  amend- 
ment to  the  moti<m  shall  not  be  In  order, 
and  it  shall  not  be  In  order  to  move  to  re- 
consider the  vote  by  which  the  motion  wss 
agreed  to  or  disagreed  to. 

(3)  If  the  motion  to  dlsdurge  is  agreed  to 
or  disagieed  to.  the  motion  may  not  be  re- 
newed, and  it  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  tbe  motion 
was  agreed  to  or  disagreed  to. 

(cXl)  When  the  committee  has  reported, 
or  has  bem  discharged  from  further  consid- 
eration of  such  resolution,  it  shall  be  in 
ortler  (even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)  to  move 
to  proceed  to  consideration  of  the  resolu- 
tion. The  motion  to  proceed  shall  be  highly 
privQeged.  An  amendment  to  tbe  motion  to 
proceed  shall  not  be  In  order,  and  It  shall 
not  be  In  order  to  move  to  reconsider  tbe 
vote  by  which  tbe  motion  was  agreed  to  or 
disagreed  to. 

(3)  Debate  on  the  motion  to  proceed  shall 
be  limited  to  not  more  than  two  hours, 
which  shall  be  equally  divided  between 
those  opposing  and  those  favoring  tbe  reso- 
lution. 

(dXl)  Consideration  of  the  resolution,  and 
any  amendment,  debatable  motion,  points 
of  order,  appeals,  quorum  calls,  and  record- 
ed votes  shall  be  limited  to  10  hours  equaUy 
divided  between  those  favoring  and  those 
opposed  to  the  resolution. 

(3)  Debate  on  any  amendment  shall  be 
limited  to  one  hour.  equaUy  divided  between 
those  favoring,  and  those  opposed  to  the 
amendment.  No  second  degree  amendment 
shall  be  In  order. 

(3)  Any  Joint  resolution  or  amendment 
thereto  including  projects  other  than  those 
recommended  by  the  Secretary  shall  not,  if 
adopted,  exceed  the  amounts  available  for 
expenditure  from  the  Navigation  Improve- 
ment Account  of  the  Deep-Draft  Navigation 
Trust  Fund  in  such  fiscal  year. 

(4)  When  debate  has  concluded,  the  vote 
shall  occur  on  tbe  resolution  without  inter- 
vening business,  points  of  order,  motions  or 
appeals.  It  shall  not  be  in  order  to  move  to 
reconsider  tbe  vote  by  which  tbe  resolution 
was  agreed  to  or  disafp^eed  to. 

PKaiOT  SCHXDUU 

Sbc.  S03.  (a)  Not  later  than  seventy-five 
days  after  the  date  of  authorization  or  reau- 
thorization of  any  deep-draft  navigation  im- 
provement project,  the  Secretary,  in  consul- 
tation with  affected  agencies,  shall  establish 
and  publish  in  the  Federal  Register  a  sched- 


ule tot  the  tasuanoe  or  nonissuance  of  aU 
federal  permits  required  to  be  issued  prior 
to  tbe  initiation  of  construction  of  such 
moject  or  rehOed  landside  facilities  (herein- 
after referred  to  as  the  "permit  schedule"). 
Each  permit  schedule  shall  establish  dead- 
lines for  the  issue  or  nonissuance  of  all  re- 
quired permits  within  a  period  not  to  exceed 
twelve  months  from  the  date  of  publication 
of  such  schedule,  and  shall  clearly  identify 
the  deadline  applicable  to  the  iasiianre  or 
nonissuance  of  each  permit  governed  by  Uie 
schedule.  Each  schedule  shall  also  provide 
for  the  joint  processing  and/or  review  of 
permits  governed  by  the  schedule  wherever 
practicable. 

(b)  Any  permit  schedule  established  under 
subsection  (a)  shall  apply  to  the  issuance  or 
nonissuance  of  all  permits  governed  by  such 
schedule  in  lieu  of  any  schedule  for  such  is- 
suance or  nonissuance  which  otherwise 
would  apply,  and  shall  be  binding  on  the 
agencies  affected  by  such  schedule,  except 
to  tbe  extent  such  schedule  may  be  ex- 
tended or  otherwise  modified  under  subsec- 
tion (f )  of  this  section  or  subsection  (aX3)  of 
section  504. 

(c)  Any  agency  subject  to  the  permit 
schedule  may  modify  any  schedule  other- 
wise applicable  to  the  issuance  or  nonis- 
suance of  any  permits  governed  by  the 
permit  schedule,  including,  but  not  limited 
to,  any  schedule  for  the  Issuance  or  nonis- 
suance of  such  permiu  established  by  law 
other  than  this  Act.  where  such  agency  de- 
termines that  such  modification  will  facili- 
tate compliance  by  the  agency  with  the 
permit  schedule.  No  such  agency  may,  how- 
ever, modify  the  permit  schedule. 

(d)  Tbe  permit  schedule,  and  any  schedule 
otherwise  applicable  to  the  issuance  or  non- 
Issuance  of  required  permits  modified  under 
subsection  (c)  shall  be  reasonably  designed 
to  ensure  adequate  consideration  of  all  mat- 
ters relating  to  the  processing  or  issuance  or 
nonissuance  of  such  permits. 

(e)  All  agencies  subject  to  the  permit 
schedule  shall,  to  the  greatest  extent  practi- 
cable, consolidate  its  proceedings  respecting 
tbe  processing  of  permits  governed  by  the 
schedule  with  the  proceedings  of  other 
agencies  respecting  such  processing. 

(f)  Upon  the  petition  of  any  agency  sub- 
ject to  the  permit  schedule,  the  Setretary 
may  modify  the  deadline  applicable  to  tbe 
issuance  or  ncmissuance  of  any  permit  by 
such  agency,  but  in  no  event  to  extend 
beyond  the  twelve-month  period  established 
under  subsection  (a).  No  extension  of  any 
deadline  applicable  to  the  Issuance  or  nonis- 
siumce  of  any  required  permit  by  any 
agency  may  be  granted  under  this  subsec- 
tion unless.  In  the  opinion  of  the  Secre- 
tary— 

(1)  such  agency  has  exercised  all  due  dili- 
gence in  attempting  to  comply  with  the 
permit  schedule  and  is  nonetheless  unable 
to  comply  with  such  schedule;  or 

(3)  it  would  be  impracticable  for  such 
agency  to  meet  such  deadline  due  to  lack  of 
sufficient  funds  or  personnel  or  other  mat- 
ters beyond  tbe  control  of  tbe  agency. 

DCCISIOHS  ST  SaCKITAaT 

Sac.  504.  (aKl)  The  Secretary  shaU  moni- 
tor compliance  with  the  permit  schedule  by 
all  agencies  subject  to  such  schedule,  and 
may  require  such  agencies  to  submit  such 
information  or  reports  ss  the  Secretary 
deems  necessary  for  such  purpose.  If  the 
Secretary  determines,  based  upon  such  In- 
formation as  may  be  available  to  him,  that 
the  permit  schedule  is  threatened  with 
delay,  the  Secretary  shall  determine  the 
reason  for  such  delay,  and  notify  the  vpipto- 


priate  agency  of  bis  determination.  Follow- 
ing such  notification,  tbe  Secretary  may 
take  such  action  as  he  deems  reasonable  and 
necessary  to  avoid  any  delay. 

(3)  Whenever  the  Secretary  shall  deter- 
mine, on  the  bads  of  any  information  avaU- 
aUe  to  him.  that  an  agency  subject  to  the 
permit  schedule  has  failed,  or  Is  reasonably 
likely  to  fan.  to  meet  any  deadline  impoaed 
under  tbe  schedule,  the  Secretary  shall  pro- 
vide notice  of  his  determination  to  such 
agency  and  other  interested  persons  or  par- 
ties requesting  notification  of  such  determi- 
nation. The  Secretary  shall  Uien  proceed, 
on  an  informal  basis,  to  determine  the  cause 
of  such  faOure  and  any  action  which  may  be 
taken  by  the  agency  to  conform  to  the 
permit  schedule. 

(3)  Within  M  days  of  any  determination 
under  paragraph  (3).  the  Secretary  shall,  in 
furtherance  of  the  purposes  of  this  Act— 

(A)  modify  tbe  permit  schedule  so  ss  to 
allow  the  agency  additional  time  in  which  to 
meet  the  deadline  Imposed  under  the  sched- 
ule; or 

(B)  assume  tbe  fimctlon  of  such  agency 
with  respect  to  the  matter  governed  by  tbe 
permit  schedule. 

In  no  event  may  any  modifications  of  the 
permit  schedule  uiuler  subparagraph  (A) 
provide  for  an  extensicni  of  time  beyond  the 
twelve-month  period  established  under  sub- 
section (a)  of  section  503. 

(4)  Any  determination  by  the  Sectetary 
under  paragraph  (3),  and  any  action  by  the 
Secretary  under  paragraph  (3),  shall  not  be 
construed  to  constitute  final  agency  action, 
and  shall  not  \>t  subject  to  review  in  the 
courts  of  the  United  States. 

(bXl)  Whenever  tbe  Secretary  shall  deter- 
mine that  an  agency  subject  to  the  permit 
schedule  cannot,  in  tbe  exerdae  of  due  dili- 
gence, meet  a  deadline  imposed  under  the 
schedule,  and  that  a  modification  of  the 
schedule  so  as  to  allow  such  agency  addi- 
tional time  to  meet  such  deadline  would 
lead  only  to  further  delay  in  the  issuance  or 
nonissuance  of  the  permit  to  which  the 
deadline  applies,  the  Secretary  shall  issue 
an  order  requiring  the  agency  to  transmit 
all  records  or  other  documents  pertinent  to 
the  Issuance  or  nonissuance  of  such  permit 
to  the  Secretary  for  action  In  lieu  of  action 
by  such  agency.  Notice  of  such  order  shall 
be  published  in  the  Federal  Register  and 
provided  to  such  agency  and  such  other  in- 
terested persons  or  parties  requesting  notifi- 
cation of  such  <»tler. 

(3)  Upon  receipt  of  notice  of  an  order 
under  paragraph  (1),  the  agency  subject  to 
such  order  shall  transmit  aU  records  or 
other  documents  pertinent  to  the  issuance 
or  nonissuance  of  such  permit  to  the  Secre- 
tary for  his  action.  Upon  the  receipt  of  such 
records  or  other  documents,  and  within  the 
twelve-month  period  established  undo*  sub- 
section (a)  of  section  M3,  tbe  Secretary 
shall  take  such  additional  action  as  is  neces- 
sary to  make,  and  shall  make,  a  final  deci- 
sion with  reqiect  to  the  issuance  or  nonis- 
suance of  the  subject  permit 

(3)  Nothing  in  this  section  or  in  section 
M3  shall  be  construed  to  relieve  any  agency 
of  any  requirement  established  by  law,  or  to 
affect  the  application  of  any  law  or  regula- 
tion to  a  deep-draft  navigation  improvement 
project  or  related  landside  faciliUes.  Noth- 
ing in  this  section  or  in  section  503  shall  be 
construed  to  affect  the  substantive  basis 
upon  which  any  agency  decision  is  made 
with  respect  to  a  deep-draft  navigation  im- 
provement project  or  related  landside  facili- 
ties, or  to  affect  or  Influence  the  outcome  of 
any  such  agency  decision. 
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Sk.  605.  (aXl)  Any  action  or  other  pro- 
ceeding for  review  of  any  final  agency 
action,  any  action  or  othn*  proceeding  for 
review  of  any  statement  assessment  analy- 
sis, report  or  other  docummt  required  to  be 
filed  prior  to  tbe  initiation  of  constructtoB 
of  a  deep-draft  navigation  improvement 
project  or  related  facilities,  may  only  be 
brought  in  tbe  district  court  of  the  United 
States  for  the  district  in  which  such  project 
or  related  facilities  are  to  be  ctmstructed  or 
located,  and  any  such  action  or  other  pro- 
ceeding shall  be  fUed  in  such  court  no  later 
than  M  dasrs  after  tbe  date  of  publication  of 
notice  of  such  final  agency  action  or  notice 
of  tbe  filing  of  such  statement  assessment 
analysis,  report,  or  other  document 

(3)  The  court  shall,  to  the  greatest  extoit 
ivacticable,  consolidate  all  actions  and  pro- 
ceedings relating  to  a  single  deep-draft  lutvl- 
gation  improvement  project  or  related  land- 
side  facilities,  and  shaU  expedite  its  ocmsid- 
erati<m  of  such  actions  or  proceedings  to  the 
greatest  extent  practicable  within  the 
bounds  of  its  discretion  and  applicable  law. 

(3)  No  court  shall  have  Jiuisdlction  to 
grant  injunctive  or  other  equitable  relief 
with  reject  to  any  action  or  proceeding 
filed  in  accordance  with  this  subsection, 
except  when  the  court  finds  an  emergency 
to  exist  or  in  conjunction  with  a  final  judg- 
ment or  decree.  In  issuing  a  final  judgment 
or  decree,  tbe  court  may  award  the  prevail- 
ing party  its  costs  and  attorneys'  fees  when, 
in  the  determination  of  the  court  such 
action  or  proceeding  was  Instituted  or  main- 
tained without  good  cause  and  solely  for  the 
purpose  of  delay. 

(b)  Any  final  agency  action  governed  by 
the  project  schedule,  and  any  statement,  as- 
sessment, analysis,  report  or  other  docu- 
ment required  to  be  fUed  prior  to  the  initi- 
ation of  construction  of  a  deep-draft  naviga- 
tion improvement  project  or  related  land- 
side  facilities,  shall  not  be  subject  to  review 
except  as  provided  In  sub8ectIon(a)  of  this 
section;  and  any  final  agency  action  gov- 
erned by  the  project  schedule,  and  any 
statement  assessment  analysis,  report  or 
other  document  required  to  lie  filed  prior  to 
the  initiation  of  construction  of  a  deep-draft 
navigation  improvement  project  or  related 
landside  facilities,  with  respect  to  which 
review  could  have  been  obtained  under  sut>- 
section  (a)  of  this  section,  shaU  not  be  sub- 
ject to  review  in  any  other  action  or  pro- 
ceeding. 

SBPAKASILITT  OP  PROVISIOm 

If  any  provision  of  this  Act,  any  amend- 
ment made  by  this  Act,  or  tbe  application  of 
such  provision  or  amendment  to  any  person 
or  circumstances  is  held  to  be  invalid,  the 
remainder  of  this  Act,  the  amendments 
made  by  ttUs  Act,  and  the  application  of 
such  provision  to  persons  or  circumstances 

^■other  than  those  to  which  it  is  held  invalid 

'  shall  not  be  affected  thereby. 

OmCX  OP  MAKACKIIXIfT  AKS  BtTDGXr, 

WoMhinaton.  D.C 
Hon.  Mask  O.  Hatpixld. 
U.S.  Senate,  Ruuell  Senate  Office  BuUdinQ, 
Waahington,  D.C. 

DiAK  Maxk  This  is  to  respond  to  your 
Martdi  3nd  letter  asking  for  Administration 
comments  on  the  port  legislation  you  have 
been  developing  with  Senators  Thurmond. 
Mattingly,  and  Byrd.  I  understand  the  bill 
will  be  introduced  March  31st  and  will  be 
known  as  the  "Deep-Draft  Navigation  Act  of 
1983." 

Tou  are  certainly  to  be  commended  for 
building  a  broad-based  coalition  to  break 
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the  three-yew  logjam  over  port  legiaUUon. 
Ai  the  Preddent  said  In  his  State  of  the 
Unkm  menage  ".  .  .  it's  time  for  us  to  get 
together  and  enact  a  port  modernization 
bOL" 

The  ooooepU  in  your  legislation  appear  to 
be  a  workable  compromise,  recognising  our 
ptdldes  of  Federal  fiscal  constraints,  while 
at  the  same  time  providing  the  asstirance  of 
port  maintenance  and  a  frameworli  for  au- 
tborUng  navigation  Improvements.  Passage 
of  legislation  to  tw^tTtt^in  and  improve  our 
nation's  ports  enhances  our  international 
trade  position  and  translates  into  Jobs  in 
our  coalfields  and  grainfields.  railroads, 
trucking  industry,  and  port  communities.  A 
modem  port  system  Improves  our  national 
security  since  it  enhances  America's  capac- 
ity to  assist  our  Allies  to  meet  their  energy 
and  food  requirements. 

Because  of  the  severe  restraints  on  the 
FMeral  budget,  it  is  Impossible  for  the  Fed- 
eral government  to  continue  paying  for  the 
full  cost  of  maintaining  and  improving  our 
nation's  ports.  When  users  of  services  can  be 
readily  identified,  then  they  should  share  in 
the  costs. 

We  are  pleased  that  your  legislation  calls 
for  user  fees  to  pay  for  a  portion  of  both  op- 
eration and  maintenance  and  new  construc- 
tion of  our  nation's  ports.  Allowing  port  spe- 
cific user  fees  to  pay  for  improvements  will 
insure  that  a  market  test  is  met  before  any 
new  navigation  improvements  are  undertak- 
en. 

Under  your  proposal.  Federal  expendi- 
tures will  be  restrained  because  the  amount 
of  Federal  funds  available  for  navigation  im- 
provements will  be  limited  to  96  percent  of 
the  funds  raised  through  the  national  uni- 
form fee  for  operation  and  maintenance. 
This  is  a  responsible  and  equitable  ap- 
proach. 

The  fast-tracking  of  the  planning,  permit- 
ting and  authorization  process  in  your  legis- 
lation is  similar  to  concepts  which  have 
been  developed  by  the  Corps  of  Engineers 
over  the  last  few  years  and  should  go  a  long 
way  towards  assuring  that  port  improve- 
ments can  proceed  expeditiously. 

While  we  agree  with  the  overall  thrust 
and  the  concepts  In  your  legislation,  we  do 
suggest  certain  changes.  We  recommend 
that  the  cost  recovery  from  the  uniform  fee 
to  pay  for  operation  and  maintenance  be 
raised  from  the  40  percent  level  in  your  bUl. 
We  also  recommend  that  the  definition  of 
what  is  Included  in  articles  of  local  coopera- 
tion for  navigation  improvements  be  amend- 
ed lo  what  is  included  under  existing  law. 
An  alternative  suggestion  would  be  to  retain 
the  definition  of  articles  of  local  coopera- 
tion in  your  bill  but  Increase  the  non-Feder- 
al share  for  new  construction. 

We  commend  your  leadership  and  that  of 
Senators  Thurmond,  Mattingly  and  Byrd. 
and  we  will  work  with  the  Congress  to  pass 
port  improvement  legislation. 
Sincerely, 

David  A.  Stockmam. 
PA— Identical  letter  sent  to  Senator  John 
W.  Warner. 

Mr.  HATFIELD.  Mr.  President, 
again  I  want  to  pay  the  highest  trib- 
ute and  to  state  my  appreciation  from 
the  heart  to  my  two  colleagues,  par- 
ticularly, who  have  worlted  so  hard  on 
this  matter.  Senator  Warwer  and  Sen- 
ator Byhd,  as  well  as  Senator  Thur- 
mond and  others,  for  their  wonderful 
support,  because  this  could  not  have 
happened  without  them. 


Mr.  8TENNIS.  Mr.  President,  will 
the  Senator  yield  me  one-half  minute? 
Mr.  HATFIELD.  I  yield  the  floor. 
The   PRE8IDINO   OFFICER   (Mr. 
Stmms).  The  Senator  from  West  Vir- 
ginia is  recognized. 

Mr.  BYRD.  Mr.  President,  it  is  a 
pleasure  for  me  to  Join  my  distin- 
guished colleagues  to  introduce  the 
National  Deep  Draft  Navigation  Act  of 
1983. 

I,  of  course,  could  easily  explain  why 
a  Senator  from  West  Virginia,  which  is 
landlocked,  is  deeply  interested  in  de- 
velopment of  legislation  to  improve 
the  Nation's  deep  draft  ports,  and  the 
explanation  is  simple,  and  that  expla- 
nation is  one  word  which  could  be  en- 
larged upon  by  using  other  words,  but 
in  particular,  coal. 

West  Virginia  is  endowed  with  sub- 
stantial reserves  of  metalliuvical  coal 
which  are  among  the  finest  in  the 
world,  and  we  also  have  high  quality 
steam  coal  reserves.  So  this  has  helped 
to  make  West  Virginia  the  leading 
coal-export  SUte  in  the  Nation. 
Almost  half  of  all  U.S.  coal  exports 
come  from  West  Virginia. 

A  healthy  export  market  is  impor- 
tant to  people  of  my  State  because  it 
means  Jobs  for  thousands  of  miners. 
But  the  ability  of  the  United  States  to 
compete  in  the  world  coal  market  de- 
pends to  a  large  extent  upon  the  devel- 
opment of  the  deep-draft  ports 
through  which  coal  moves  to  overseas 
markets. 

Unfortunately,  for  the  past  2V4  years 
there  has  been  a  legislative  stalemate 
on  the  issues  of  port  development. 

The  bill  that  I  join  today  with  my 
colleagues  in  introducing  is  a  reasona- 
ble compromise  which  offers  a  bal- 
anced approach  to  the  maintenance 
and  improvement  of  the  Nation's  port 
system,  and  I  am  confident  that  this 
bill  will  be  the  vehicle  for  ending  the 
current  stalemate. 

The  bill  was  drafted  and  crafted  in 
the  course  of  several  months  of  inten- 
sive discussions  dealing  with  complex 
issues  which  at  times  seem  to  be  in- 
tractable, and  it  is  appropriate  that  I 
take  this  opportunity  to  commend  the 
principal  cosponsors  of  the  bill  for 
their  commitment  to  the  spirit  of  com- 
promise, without  which  our  efforts 
cotild  not  have  succeeded,  and  I  should 
also  compliment  the  staffs,  who  have 
worked  day  in  and  day  out  over  a 
period  of  many  months  and  who  have 
worked  with  industry,  with  the  port 
authorities,  and  others  to  come  up 
with  this  kind  of  compromise  and  have 
also  worked  with  the  administration  in 
the  effort  to  come  up  with  a  compro- 
mise that  would  have  reasonable 
chances  of  success. 

We  are  all  aware  of  the  competitive 
challenges  from  other  nations  to  im- 
portant sectors  of  our  economy,  such 
as  steel  and  automobiles.  We  are 
aware  of  the  competition.  In  the  face 
of  that  intense  competition,  there  is 


widespread  concern  that  we  are  In 
danger  of  lodng  our  o^Mblllty  to  com- 
pete In  many  major  markets  in  the 
world  economy. 

Coal  exports  are  one  important  area 
where  the  United  States  could  enjoy  a 
significant  advantage  relative  to  our 
major  competitors  in  world  coal  trade. 
Although  the  global  recession  has  de- 
pressed the  coal  export  matitets  in  the 
short  term,  the  prospects  for  increased 
world  coal  trade  in  the  long-term 
future  remain  bright. 

Coal  Is  an  important  energy  source 
for  the  future,  the  current  world  oil 
situations  and  the  disarray  within 
OPEC  notwithstanding.  Indeed,  some 
of  the  downward  pressures  on  coal 
prices  are  only  temporary,  while  the 
underlying  factors  that  make  world  oil 
markets  unstable  tend  to  be  more  en- 
during. Thus,  many  of  our  allies  in 
Western  Europe  and  the  Pacific  rim 
continue  to  view  coal  as  an  attractive 
alternative  to  imported  oil. 

Despite  some  predictions  that  oil 
prices  could  fall  as  low  as  $20  per 
barrel,  world  oil  prices,  in  real  terms, 
have  increased  severalfold  since  mid- 
1973.  Therefore,  there  is  an  important 
reason  that  coal  remains  an  attractive 
alternative  fuel.  Coal  is  cheaper  than 
oU. 

Although  the  United  States  is  facing 
strong  competition  from  Australia, 
South  Africa,  and  Canada  in  world 
coal  trade,  the  magnitude  of  our  coal 
reserve  base  gives  us  a  competitive  ad- 
vantage in  the  long  run.  The  United 
States  has  coal  resources  which  have 
been  estimated  to  be  almost  2  trillion 
tons,  of  which  about  470-odd  billion 
tons  are  classified  as  the  demonstrated 
reserve  base.  So  we  have  the  capacity 
to  produce  enormous  quantities  of  coal 
for  the  foreseeable  future  to  meet 
both  domestic  demand  and  world  coal 
demand  without  causing  significant 
upward  pressure  on  coal  prices. 

In  contrast,  our  major  competitors 
in  world  coal  trade  have  significantly 
smaller  coal  reserves.  For  the  future, 
this  means  that  as  they  try  to  meet 
future  world  coal  demand,  production 
costs  will  go  up  as  their  more  easily  ac- 
cessible reserves  are  depleted.  There- 
fore, while  the  future  price  of  U.S. 
coal  is  expected  to  be  relatively  stable, 
our  major  competitors  are  expected  to 
experience  upward  pressures  on  the 
price  of  their  coal. 

But  I  am  speaking  here  of  long-term 
potentials.  There  should  be  no  mistake 
about  it.  Currently  we  are  facing  very 
stiff  competition  from  Australia, 
South  Africa,  and  Canada  for  export 
coal  markets  in  the  Pacific  rim  and 
Western  Europe,  where  the  delivered 
price  of  U.S.  coal  is  significantly 
higher  than  the  coal  of  our  competi- 
tors. 

Ocean  transportation  costs  account 
for  a  substantial  share  of  the  price  dis- 
advantage of  U.S.  coal.  This  is  due  to 


the  fact  that  the  Nation's  ports  do  not 
have  channels  of  sufficient  depth  to 
accommodate  the  large  coal-carrying 
"supercolllers."  ships  of  100.000  dead- 
weight tons  and  over.  The  largest  ship 
which  can  be  loaded  out  of  any  UJB. 
coal  port  is  75.000  to  80,000  dead- 
weight tons.  The  average  ship  carrying 
coal  from  east  coast  ports  is  about 
40,000  deadweight  tons.  It  has  been  es- 
timated by  the  Coal  Exi>orters  Asso- 
ciation that  the  cost  of  shipping  U.S. 
coal  to  E^urope  could  be  reduced  by 
about  40  percent  if  we  used  120.000- 
ton  ships.  But  there  is  no  port  in  the 
United  States  which  can  accommodate 
such  vessels. 

There  are  over  30  foreign  deepwater 
port  facilities  in  operation  or  in  the 
planning  stage  which  have  depths  of 
at  least  50.  Unfortunately,  we  are 
among  the  minority  of  the  world's 
major  industrial  powers  with  deep- 
water  channels  that  cannot  accommo- 
date coal  supercolllers. 

Australia.  South  Africa,  and  Canada 
already  have  channels  greater  than  50 
feet,  and  they  are  moving  forward 
with  projects  to  increase  those  depths 
and  to  add  new  deep  draft  port  facili- 
ties. In  stark  contrast,  we  have  not 
had  a  major  port  development  project 
moved  forward  for  the  past  10  years. 
Our  competitors,  therefore,  are  posi- 
tioning themselves  for  the  future  to 
offset  the  potential  price  advantage 
afforded  the  United  States  by  its  ex- 
tensive coal  reserve  base. 

If  we  do  not  take  action  now  to  move 
forward  to  develop  our  port  facilities, 
we  may  find  that  the  United  States 
will  be  only  a  marginal  supplier  of  coal 
to  the  world  market.  Our  competitors 
will  be  moving  coal  in  supercolllers. 
while  we  will  be  sending  coal  to 
Europe  and  Japan,  at  greater  cost,  in 
40,000-ton  ships. 

I  am  told  that  by  1985.  25  percent  of 
the  coal  that  is  transported  across  the 
oceans  will  be  transported  in  supercol- 
llers, and  by  1990.  44  percent  of  the 
coal  that  is  transported  across  the 
oceans  will  be  carried  in  the  supercol- 
llers, not  one  of  which  can  be  accom- 
modated by  any  one  single  coal  port  in 
this  country. 

So  if  we  hope  to  take  advantage  of 
our  huge  reserves,  it  is  imperative,  it  is 
absolutely  necessary  that  we  take 
steps  to  deepen  our  coal  ports,  and  we 
who  have  introduced  this  legislation 
feel  that  the  Federal  Government  has 
a  duty  to  play  a  part  in  this  because  it 
is,  after  all.  the  Federal  Government 
that  has  the  responisibillty  for  the  na- 
tional defense,  the  national  security  of 
this  coimtry.  Not  only  from  an  eco- 
nomic standpoint,  but  also  from  the 
standpoint  of  our  national  security  we 
need  to  deepen  these  ports.  Not  only 
coal  will  be  benefited  but  other  prod- 
ucts will  be  as  well. 

Mr.  President,  this  bill  looks  to  the 
future.  The  intent  of  the  National 
Deep  Draft  Navigation  Act  is  to  pro- 


vide the  basis  for  insuring  the  com- 
petitive position  of  the  United  States 
in  future  world  trade.  I  urge  my  col- 
leagues to  Join  us  in  supporting  this 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  t&t.  FoRo  of  Kentucky  be 
added  as  a  cosponsor  of  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield?  I  have  some  time  re- 
maining which  I  would  like  to  yield  to 
Mr.  WARifKR  for  his  control,  and  Mr. 
Hatfield  and  Mr.  THXTRiioifD.  I  would 
like  to  yield  my  remaining  time. 

Mr.  WARNER.  I  thank  the  distin- 
guished minority  leader.     . 

Mr.  President.  I  wish  to  speak  later 
on  this  matter,  and  I  wish  to  yield  to 
my  two  colleagues  who  have  time- 
urgent  matters. 

Before  my  distinguished  colleague 
from  Oregon  and  the  dlstingtiished  mi- 
nority leader  are  distracted  by  other 
business  here,  I  would  simply  like  to 
say  as  a  third  member  of  this  triimivi- 
rate  that  it  has  been  a  rewarding  expe- 
rience for  me  to  work  with  these  two 
Members  of  the  Senate. 

The  distinguished  minority  leader 
said  there  has  been  a  stalefnate  and, 
indeed,  there  has  been  for  2  years  or 
more.  I  first  started  on  this  legislation 
in  the  Governor  of  Virginia's  office 
when  a  delegation  came  from  France 
and  said  they  were  unable  to  make 
contracts  with  our  Government  be- 
cause of  the  uncertainty  of  our  port 
facilities  in  the  years  to  come  as  a 
means  to  accommodate  supercolllers. 
That  was  back  in  1980. 

It  was  not,  in  my  judgment,  imtil  my 
distinguished  colleagues  from  West 
Virginia  and  Oregon  joined  whole- 
heartedly in  this  effort  that  this  stale- 
mate was  broken. 

So  while  they  are  here  I  would  cer- 
tainly want  to  express  my  appreciation 
to  them,  as  weU  as  to  the  President 
pro  tempore,  Mr.  Mattingly  of  Geor- 
gia, and  Mr.  Abdnor  of  South  Dakota. 

At  this  time  I  yield  to  the  distin- 
guished President  pro  tempore,  the 
Senator  from  South  Carolina  (Mr. 
Thttrmowd). 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  is  rec- 
ognized. 

Mr.  THURMOND.  I  am  today  join- 
ing with  my  distinguished  colleagues 
from  Oregon  (Mr.  Hatfield),  West 
Virginia  (Mr.  Byrd),  Virginia  (Mr. 
Warner),  and  Georgia  (Mr.  Matting- 
ly), in  introducing  the  Deep-Draft 
Navigation  Act  of  1983.  of  which  I  am 
a  cosponsor. 

Mr.  President,  this  bill  will  establish 
a  productive  partnership  between  gov- 
ernment at  all  levels  and  the  private 
sector  for  the  continued  operation, 
maintenance,  and  improvement  of  our 
Nation's  deep-draft  seaports.  It  is  the 
result  of  many  hours  of  negotiation 


and  hard  work  by  its  sponaorg.  in 
active  consultation  with  the  adminis- 
tration and  various  port  interests, 
both  large  and  small.  It  is  my  hope. 
Mr.  President,  that  it  will  receive  fa- 
vorable consideration  in  this  Congress, 
breaking  the  logjam  in  legi^tion  of 
this  sort  which  has  prevailed  in  past 
Congresses. 

For  many  years  now.  Mr.  President, 
fiscal  and  other  constraints  have  pre- 
vented the  authorization  or  reauthor- 
ization of  much-needed  deep-draft 
navigation  improvement  projects  at 
our  Nation's  seaports.  This  situation 
has  now  reached  critical  proportions, 
especially  in  light  of  the  need  to  devel- 
op seaports  adequate  to  compete  effec- 
tively in  the  international  market  for 
coal.  The  United  States  has  the 
world's  largest  proven  reserves  of  re- 
coverable coal,  but  lacks  conveniently 
located  seaports  of  sufficient  depth  to 
facilitate  international  commerce  in 
this  commodity.  The  approach  provid- 
ed in  this  measure  will  expedite  the 
development  of  such  facilities,  as  well 
as  the  construction  of  many  other 
much-needed  but  long  overdue  naviga- 
tion improvement  projects. 

This  bill  does  not  stop  here.  BCr. 
President.  One  of  the  earlier  initia- 
tives of  this  administration  was  to 
transfer  the  cost  of  many  Government 
operations  from  the  general  taxpayer 
to  those  who  most  directly  benefit 
from  the  services  provided.  This  bill 
provides  a  mechanism  for  the  recovery 
of  much  of  the  cost  of  deep-draft 
channel  and  harbor  operations  and 
maintenance  directly  from  those  who 
benefit  from  their  use.  but  in  a  way 
which  will  not  disturb  the  competitive 
balance  between  our  Nation's  ports  or 
the  competitiveness  of  American  goods 
in  the  world  market. 

Mr.  President.  I  commend  this  meas- 
ure to  my  colleagues  for  their  consid- 
eration. I  believe  that  it  provides  a  rea- 
sonable and  well-balanced  approach  to 
the  problem  of  the  continued  oper- 
ation, maintenance,  and  improvement 
of  our  Nation's  deep-draft  navigation 
system.  In  so  doing,  Mr.  President,  it 
provides  an  acceptable  vehicle  for 
breaking  the  legislative  logjam  which 
has  afflicted  this  system  for  far  too 
long. 

Mr.  President,  I  might  say  when  the 
administration  bill  was  first  men- 
tioned, it  disturbed  some  of  us  very 
much,  and  we  went  to  the  White 
House,  the  distinguished  Senator  from 
Oregon  (Mr.  Hatfield),  the  distin- 
guished Senator  from  Georgia  (Mr. 
Mattingly),  and  I,  and  we  had  a  con- 
ference with  Mr.  Ed  Meese  and  other 
officials  there,  and  explained  that  we 
felt  an  equitable  bill  could  be  worked 
out  and  should  be  worked  out,  but 
that  the  bill  under  consideration  at 
that  time,  at  least  the  proposed  bill, 
was  not  at  all  satisfactory. 
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I  am  very  pleased  that  this  matter 
has  been  worked  out  and  that  the  ad- 
ministration, as  I  understand  now. 
toes  alooc  with  this  bllL  It  will.  I 
think.  aooomiiUsh  the  purpoae. 

Mr.  President,  while  I  am  speaking 
about  this  bill.  I  want  to  take  this  op- 
portunity to  pay  my  req>ects  to  a 
member  of  my  staff  who  has  worked 
xm  this  bill  so  assiduously  throughout 
this  time.  Since  1961.  when  we  went  to 
the  White  House,  he  has  been  working 
on  this  bUL  He  is  leaving  my  staff  soon 
to  practice  law  In  Charleston.  S.C.  I 
refer  to  Mr.  Mark  McKnight.  who  \»  a 
young  man  of  character,  ability,  and 
courage,  and  who  has  done  a  fine  Job 
on  my  staff,  and  I  deeply  appreciate 
certainly  his  work  on  this  partlcular 
plece  of  legislation. 

Mr.  WARMER.  Mr.  President.  If  I 
might  add  for  the  record  at  this  point, 
the  distinguished  Senator  from  South 
Carolina  mentioned  meetings  at  the 
White  House.  The  one  In  particular 
whlch  he  mentioned  was  when  the 
smaU  ports  were  lining  up  together 
and  there  was  disagreements  with  the 
big  ports. 

Our  distingulBhed  colleague  from 
West  Virginia  (Mr.  Btbd)  saw  the 
President  in  December,  and  later  I  saw 
the  Presidait  In  connection  with  the 
large  ports,  and  I  think  one  of  the 
mcst  dramatic  parts  of  this  legislation 
is  that  it  represents  a  consensus  at 
long  last  reached  between  small  and 
large  ports.  That  consensus  led  to  the 
President's  Including  In  his  State  of 
the  Union  message  this  year,  and  I 
quote: 

It  is  time  for  us  to  get  together  snd  enact 
a  port  modemlzaUoii  bilL 

Mr.  President.  I  will  be  gald  to  yield 
to  the  distinguished  Senator  from 
Georgia  (Mr.  Mattihglt). 

Before  I  do  so.  however,  let  me  say 
that  reference  was  made  this  morning 
to  a  letter  from  Mr.  Stockman.  Before 
the  dlstingui^ed  Senator  from 
Oregon  leaves,  there  were  a  number  of 
discussions  in  the  last  few  weeks  with 
Mr.  Stockman  in  which  we  participat- 
ed. So  again  I  think  this  letter  indi- 
cates the  degree  to  which  the  adminis- 
tration has  Joined  behind  this  very  im- 
portant piece  of  legislation. 

Mr.  President,  I  ask  imanimous  con- 
smt  to  have  printed  in  the  RacoRO  a 
summary  of  the  bill  and  also  a  letter 
addressed  to  me  by  David  A.  Stock- 


sttons  and  Maintenance  Account,  the  Navi- 
gation Improvement  Account,  and  a  Special 
Credit  Account 

A  Operation  and  maintenance:  40  percent 
of  all  operation  and  maintenance  will  be 
paid  by  a  tmlform  user  fee;  60  percent  will 
be  paid  by  general  revenues:  uniform  fee 
wQl  consist  of  an  ad  valorem  vessel  charge 
baaed  on  the  value  of  the  cargo:  (a)  a  charge 
of  approximately  $0.00025  per  dollar  value: 
(b)  up  to  a  imi*<""""  of  $0.0005  per  dollar 
value:  Fee  will  be  collected  on  all  Imports, 
exports,  coastwise,  and  lakewlse  traffic 
using  deep-draft  commercial  channels  or 
harbors,  but  each  cargo  would  only  be 
charged  once;  fee  would  be  phased  in  over  3 
years  beginning  in  10«4  to  pay  for  30  per- 
cent, 1065  30  percent,  and  thereafter  40  per- 
cent; all  moneys  collected  from  the  fee  will 
go  into  a  trust  fund  account  for  operation 
and  maintenance;  the  States  will  be  respon- 
sible for  collecting  the  fee. 

B.  Navigation  improvements:  Federal  (3ov- 
emment  and  local  authorities  will  share  the 
cost  of  new  construction:  the  local  share  will 
increase  as  depth  increases:  to  pay  the  Fed- 
eral share,  customs  revenues  will  be  diverted 
from  the  general  fund  to  Navigation  Im- 
pit>vement  Account;  the  amount  diverted  to 
pay  for  the  Federal  share  of  navigation  im- 
provements will  be  equal  to  95  percent  of 
new  money  generated  by  the  operation  and 
maintenance  ad  valorem  fee.  For  example,  if 
$140  million  is  raised  in  the  ad  valoran  fee 
to  pay  for  operation  and  maintenance,  then 
the  amount  of  Federal  funds  diverted  to  the 
Navigation  Improvem«it  Trust  Fund  that 
year  would  be  $136  million:  local  authorities 
will  be  given  flexibility  to  generate  revenues 
to  pay  their  share  of  navigation  improve- 
ments: local  share  may  be  repaid  to  the  Fed- 
eral Government  over  the  life  of  the 
project,  but  not  to  exceed  50  years. 

C.  ^ledal  credit  account:  Some  porU  will 
contribute  to  the  Operation  and  Mainte- 
nance Account  significant  sums  in  excess  of 
the  cost  of  operation  and  maintenance  at 
their  ports:  a  small  portion  of  this  excess 
payment  will  be  returned  to  these  ports  to 
credit  against  the  local  share  of  navigation 
improvements  at  that  port;  the  amount  in 
the  Special  Credit  Account  should  approxi- 
mate 4  percent  of  the  projected  total  na- 
tional coat  of  operation  and  maintenance; 
an  additioiua  ad  valorem  charge  sufficient 
to  generate  the  additional  i  percent  will  be 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Racoao,  as  f  oUows: 

"DKxr-DaAiT  Navioatioii  Act  or  1983" 

The  proposed  legislative  compromise 
would  establish  a  mechanism  to  ensvu-e 
funding  for  the  maintenance  and  improve- 
ment of  the  nation's  port  system. 

L  A  National  Port  System  Trust  Fund 
would  be  established  to  fimd  port  operation 
and  »«««t«t*MWf»  ind  navigation  improve- 
ments. The  Secretary  of  the  Treasury  would 
administer  the  Trust  Fund.  The  Trust  Fund 
would  omsist  of  three  accounts:  The  Oper- 


II.  Great  Lakes:  Because  tolls  on  the  St. 
Lawrence  Seaway  are  negotiated  on  a  bilat- 
eral basis,  the  \3&.  cannot  eliminate  tolls: 
tolls  on  most  cargo  are  higher  than  the  pro- 
posed ad  valorem  fee.  Only  the  amount  of 
the  ad  valorem  fee  would  be  collected:  for- 
eign traffic  transiting  the  St.  Lawrence 
Seaway  and  not  docking  at  U.S.  porU  would 
pay  ad  valorem  fee  if  they  use  n.S.  main- 
tained channels:  100  percent  of  the  U.S.  por- 
tion of  St.  Lawrence  Seaway  operation  and 
maintenance  would  be  paid  by  the  Oper- 
ations and  Maintenance  Accotmt 

m.  Fast  tracking:  WhUe  the  authorization 
and  permitting  process  will  be  expedited,  no 
existing  laws  will  be  obviated:  local  ports 
will  have  the  option  of  completing  all  pre- 
Corps  application  work  themselves  or  have 
the  Ctorps  do  it;  Congress  will  have  specific 
deadlines  within  which  to  act 

rv.  Enforcement:  Cargo  diversion  would 
be  curbed  by  appropriated  enforcement  lan- 
guage; penalties  will  ensue  for  any  deliber- 
ate circumvention  of  the  provisions  of  the 
bill. 


ExscuTivi  Omcs  or  tbb  Pnsi- 
OBR,  OvncB  or  MAiitcEimnr  un 

BUIMU, 

WaaMneton,  D.C 
Hon.  JoBJi  W.  WAxma. 
UA  Senate, 
WoMkingtion,  D.C. 

Daaa  Joair  This  is  to  respond  to  your 
March  3nd  letter  asking  for  Administratton 
commenU  on  the  port  legislation  you  have 
been  developing  with  Senators  Thurmond. 
Mattingly,  and  Byrd.  I  understand  the  bill 
will  be  introduced  March  31st  and  will  be 
known  as  the  "Deep-Draft  Navigation  Act  of 
1983." 

Tou  are  certainly  to  be  commended  for 
building  a  broad-based  coalition  to  break 
the  three-year  logjam  over  port  legislation. 
As  the  President  said  in  his  SUte  of  the 
Union  message,  "...  it's  time  for  us  to  get 
together  and  enact  a  port  modernization 
bill." 

The  concepts  in  your  legislation  appear  to 
be  a  woricable  compromise,  recognizing  our 
policies  of  Federal  fiscal  constraints,  whUe 
at  the  same  time  providing  the  assurance  of 
port  maintenance  and  a  frameworli  for  au- 
thorizing navigation  improvements.  Passage 
of  legislation  to  maintain  and  improve  our 
nation's  ports  enhances  our  international 
trade  position  and  translates  into  Jobs  in 
our  coalfields  and  grainflelds,  railroads, 
trucking  industry,  and  port  communities.  A 
modem  port  system  improves  our  national 
security  since  it  enhances  America's  capac- 
ity to  assist  our  Allies  meet  their  energy  and 
food  requirements. 

Because  of  the  severe  restraints  on  the 
Federal  budget  it  is  impossible  for  the  Fed- 
eral government  to  continue  paying  for  the 
fuU  cost  of  maintaining  and  improving  our 
nation's  ports.  When  users  of  services  can  be 
readily  identified,  then  they  should  share  in 
the  costs. 

We  are  pleased  that  your  legislation  calls 
for  user  fees  to  pay  for  a  portion  of  both  op- 
eration and  maintenance  and  new  construc- 
tion of  our  nation's  ports.  Allowing  port  spe- 
cific user  fees  to  pay  for  improvements  will 
insure  that  a  marlcet  test  is  met  before  any 
new  navigation  improvements  are  undertak- 
en. 

Under  your  proposal.  Federal  expendi- 
tures will  be  restrained  because  the  amount 
of  Federal  funds  available  for  navigation  im- 
provements will  be  limited  to  95  percent  of 
the  funds  raised  through  the  national  uni- 
form fee  for  operation  and  maintenance. 
This  is  a  resiwnsible  and  equitable  ap- 
proach. 

The  fast-tracking  of  the  planning,  permit- 
ting an  authorization  process  in  your  legis- 
lation is  similar  to  concepts  which  have 
been  developed  by  the  Corps  of  Engineers 
over  the  last  few  years  and  should  go  a  long 
way  towards  assuring  that  port  improve- 
ments can  proceed  expeditiously. 

While  we  agree  with  the  overall  thrust 
and  the  concepts  in  your  legislation,  we  do 
suggest  certain  changes.  We  recommend 
that  the  cost  recovery  from  the  uniform  fee 
to  pay  for  operation  and  maintenance  be 
raised  from  the  40  percent  level  in  your  bill. 
We  also  recommend  that,  the  definition  of 
what  is  Included  in  articles  of  local  coopera- 
tion for  navigation  improvements  be  amend- 
ed to  what  is  included  under  existing  law. 
An  alternative  suggestion  would  be  to  retain 
the  definition  of  articles  of  local  coopera- 
tion in  your  bill  but  increase  the  non-FMer- 
al  share  for  new  construction. 

We  commend  your  leadership  and  that  of 
Senators  Thurmond.  Mattingly  and  Byrd, 


and  we  wiU  work  with  the  Congreas  to  pan 
port  improvement  legislation. 
Sinoerely, 

Davd  a  Sroaoua. 

Mr.  WARNER.  Mr.  Presidait,  I  want 
to  go  into  some  oonslderalde  detafl 
about  the  technical  aspects  of  this  bill, 
which  wfll  consume  a  little  time.  If  I 
can  aeoommodate  my  distinguished 
colleague  from  Georgia  I  would  be 
happy  to  yield  to  him  so  that  he  can 
make  his  statement. 

Mr.  MATTINOLT.  Mr.  President,  it 
Is  with  great  piMsure  that  I  join  today 
In  introducing  the  Deep-Draft  Naviga- 
tion Act  of  108S.  It  was  more  than  15 
months  ago  when  I  first  met  with  Btai- 
ators  TmnatovD  and  HAirnao  to 
begin  dlsnisslng  the  concepts  which 
are  now  embodied  in  this  Important 
legislation.  Our  earlier  efforts  resulted 
in  the  Introduction  of  S.  3317  In  the 
last  Congress.  At  that  time,  however, 
there  was  a  great  deal  of  discord 
within  the  shipping  industry  and 
among  the  various  port  authorities.  As 
a  result,  none  of  the  numerous  bills 
then  pending  was  acted  upon. 

Last  November  I  Joined  with  Senator 
Waamit  Senator  Haitikld,  Senator 
Thuimomd.  and  Senator  Btsd  of  West 
Virginia  In  yet  another  attempt  to 
solve  the  problems  facing  America's 
deep-draft  port  system.  Since  then  we 
have  met  almost  ocmtinuously  with 
represoitatives  of  the  shipping  Indus- 
try, major  users  of  deep-draft  vessels, 
port  authorities,  and  the  administra- 
tion in  an  attempt  to  indentlfy  all 
major  concerns  and  to  resolve  those 
concerns  in  this  bilL  I  am  happy  to  say 
that  we  have  come  a  long  way  toward 
reaching  that  goal.  The  vast  majority 
of  our  prat  representatives  have 
agreed  to  support  the  concepts  and  ap- 
proach taken  in  the  legislation  and  the 
administration  has  likewise  given  its 
nod  of  approval 

The  efricient  functioning  of  our  n.S. 
waterbome  commerce  system  is  of  cru- 
cial importance  if  we  are  to  regain  our 
posture  In  world  trade.  This  Is  espe- 
cially true  of  the  deep-draft  ports  and 
harbors  which  are  needed  to  carry  our 
goods  and  products  to  foreign  buyers. 
In  the  midst  of  a  worldwide  recession, 
we  risk  lOKlng  sight  of  the  fact  that 
our  amunerdal  facilities  must  be 
rMdy  and  able  to  rapidly  adjust  to  an 
Improving  world  economy  and  the  re- 
sultant Increase  In  demand.  There  are 
many  port  improvement  projects 
which  must  be  started  now  in  order  to 
allow  our  exporters  to  take  advantage 
of  the  ctnning  Increase  in  world 
demand.  Farm  products,  coal,  manu- 
factured products,  and  other  goods 
will  all  benefit  from  a  program  which 
Insures  the  upgrading  and  Improve- 
ment of  America's  deep-draft  channels 
and  harbors.  This  entire  issue  Is  made 
even  more  important  due  to  the  fact 
that  many  of  our  competitors  in  world 
trade  have  been  in  the  process  of  mod- 
ernising their  cargo-handling  capac- 


ities whUe  we  have  been  <m  dead 
center  for  more  than  7  years. 

The  Deep-Draft  Navigation  Act  of 
1981  wHl  establish  a  mechanism  which 
will  help  insure  that  funding  is  avaO- 
aUe  for  the  continued  opentiotm, 
maintenance,  and  improvement  of  all 
XJB.  deep-draft  ports  and  harbors. 
This  is  aocomplished  while  still  retain- 
ing the  traditional  partnership  in  such 
activities  between  the  Federal  Govern- 
ment and  State  port  authcnltles  who 
are  the  local  sponsors.  The  bill  will  es- 
tablish a  small-vessel  fee  which  will  be 
collected  for  the  use  of  deep-draft  fa- 
cilities. This  fee  wQl  pay  for  aome  40 
percent  of  the  cost  of  operations  and 
maintenance.  In  the  currait  fiscal 
year  these  costs  are  approximately 
$350  mOUon.  so  the  bill  would  antici- 
pate that  the  vessel  fees  would  iwy 
about  $140  million  of  the  totaL  Even 
this  sinall  amount  wfll  be  phased  in 
over  a  S-year  period  in  order  to  allow 
for  a  gradual  transition. 

In  addition  to  the  vessel  fee.  the  bfll 
will  require  that  an  amount  received 
frmn  current  customs  revenues  be  set 
aside  for  the  exclusive  purpose  of 
meeting  the  Federal  share  for  new 
construction  projects.  This  amount 
will  be  almost  equal  to  the  amounts  of 
new  revenue  derived  from  the  vessel- 
fee  system.  Now,  no  one  Is  going  to 
pretoid  that  the  moneys  earmarked 
for  new  work  are  entirely  sufficient  to 
meet  the  needs.  However,  it  Is  a  start- 
ing point  which  will  enable  several  of 
the  most  Important  projects  to  get  un- 
derway. This  approach  will  allow  us  to 
break  the  existing  logjam  which  has 
prevented  any  new  projects  for  far  too 
long. 

We  have  reached  the  point  i^ere 
the  Federal  Government  can  no  longer 
be  counted  on  to  bear  the  full  expense 
of  maintaining  and  operating  our 
ports  out  of  general  revenue  funds. 
However,  this  legislation  underscores 
the  continuing  Federal  Interest  and 
national  importance  of  this  vital  com- 
mercial framework.  At  a  time  when 
world  trade  Is  essential  to  strengthen- 
ing our  industries,  providing  Jobs  for 
our  woriiers,  and  rejuvenating  farm 
income,  we  cannot  allow  our  port 
system  to  become  Inefficient  and  obso- 
lete. 

Mr.  President,  I  want  to  commend 
the  Senators  who  have  Joined  me  In 
woridng  on  this  measure.  I  am  indebt- 
ed to  them  for  their  continuing  atti- 
tude of  cooperation  and  compromise. 
Also  to  be  commended  for  their  dili- 
gent work  are  the  staff  members  of 
those  Senators  for  their  dedication  to 
this  project  and  the  long  hours  they 
Invested  In  order  to  help  finalize  the 
bilL  I  would  ask  that  the  members  of 
the  Senate  Finance  Committee  and  of 
the  Senate  Committee  on  Environ- 
ment and  Public  Works  to  whom  this 
measure  is  referred  adopt  the  same  at- 
titude of  cooperation  and  compromise 
in  an  effort  to  report  out  the  bill  in  an 


expeditious  manner.  I  have  great  faith 
in  their  Judgment  and  their  aUlity 
and  pledge  my  full  cooperation  as 
these  committees  begin  their  Impor- 
tant deUberatkms. 

Thank  you.  Mr.  President. 

Mr.  President,  this  compromise  legis- 
lation Is  fair  to  both  the  lante  and  the 
small  ports. 

What  it  will  do  Is  provide  for  a  uni- 
form vessel  fee  baaed  upon  the  value 
of  deep-draft  watobome  eaigo.  Unlike 
some  legislation  that  was  Introduced 
In  the  last  Congress,  the  Deep-Draft 
Navigation  Act  of  1083  wOl  not  ghre  an 
unfair  competitive  advantage  to  large, 
higji-volume  ports. 

We  have  reached  the  point  wbtn 
the  Federal  Government  can  no  longer 
be  counted  oo  to  bear  the  fun  expense 
of  maintaining  and  operating  our 
ports  of  general  revenues  funds.  TO 
put  it  bluntly,  the  Federal  Govern- 
ment has  run  out  of  money;  it  is 
broke. 

We  have  to  begin  charging  the  users 
of  ports  to  help  defray  the  cost  of 
maintenance  and  improvements  whfle 
insuring  that  U.S.  cmnmerce  will  not 
suffer. 

BSr.  President,  this  piece  of  legisla- 
tion excels  in  one  area,  and  that  is  it  is 
fair. 

Mr.  WARNER.  Mr.  President,  the 
legislation  wlU  be  referred  to  both  the 
Finance  (Committee  and  the  Public 
Works  Committee.  There  are  Federal 
tax  avects  as  well  as  port  improve- 
ments and.  therefore,  will  require  the 
jurisdiction  of  these  committees. 

I  am  pleased  to  say  that  Chairman 
Staftoio  and  subcommittee  Chairman 
Abniok.  as  well  as  the  ranking  minori- 
ty member  of  the  Public  Works  Com- 
mittee, the  distinguished  Senator  from 
West  Virginia  (Mr.  Raxdolph),  have 
all  provided  valuable  assistance  in 
woridng  on  this  bfll  and  given  the  as- 
surances that  prompt  hearings  wfll  be 
held.  Likewise.  Senator  Dotx  and  his 
staff  have  been  exceptionally  helpful 
and  we  are  hopeful  both  committees 
will  shortly  initiate  hearings. 

As  mentioned  by  several  of  my  col- 
leagues, this  biU  represmts  a  compro- 
mise and  the  principal  features  are  as 
follows:  First,  a  national  port  system 
trust  fund  will  be  established  to  pro- 
vide a  stable  source  of  funds  for  port 
operations  ss  weU  as  navigation  im- 
provements. 

The  formula  contained  in  this  bill 
provides  that  40  percent  of  all  oper- 
ation and  maintenance  will  be  paid  out 
of  this  trust  fund.  The  trust  fund  will 
receive  the  necessary  funds  from  an 
authorization  to  be  given  to  the  States 
to  initiate  uniform  users  fee  that  will 
be  put  on  all  cargoes  in  accordance 
with  their  value.  And  I  stress  ad  va- 
lorum  because  consideration  was 
given,  quite  imderstandably,  to  a  ton- 
nage formula.  But  it  wss  the  Judgment 
of  the  drafters  of  this  bill  that  would 
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impoae  an  unfair  disadvantage  on  cer- 
tain commodities  which  are  extremely 
price  sensitive  in  the  international 
martlet,  among  them  being  grain. 

Now.  again  the  formula  in  the  bill  Is 
40  percent  of  OdcM  to  be  paid  by  the 
uniform  usor  fee  out  of  the  trust  fimd 
and  60  percent  by  the  general  reve- 
nues. The  Federal  Government  and 
the  local  authorities  will  share  in  the 
cost  of  new  construction.  And  that,  of 
course,  varies  by  the  degree  to  which 
the  channels  have  to  be  deepened. 

The  local  share  of  navigation  im- 
provemoits  wiU  increase  with  the 
depth.  To  pay  the  Federal  share  of  im- 
provements, customs  revenues  will  be 
diverted  to  the  national  port  system 
trust  fund. 

Local  authorities  will  be  given  flexi- 
bility to  generate  revenues  to  pay 
their  share  of  the  navigation  improve- 
ments. Of  course,  that  would  include  a 
user  fee.  It  might  well  be  that  the 
locals  would  want  to  use  bonds  or  any 
other  means  that  they  desire  to  get 
the  needed  revenue. 

Now,  realistically  speaking,  we  have 
to  put  a  potential  cap  on  the  magni- 
tude of  the  totality  of  such  improve- 
ments nationwide.  To  do  that,  a  very 
unique  formula  was  devised  whereby 
the  amount  diverted  to  pay  for  the 
Federal  share  of  navigation  improve- 
ments—again those  are  the  improve- 
ments primarily  consisting  of  the 
deepening  of  the  channel— the  Federal 
share  will  equal  95  percent  of  the  new 
money  generated  by  the  operation  and 
maintenance  imif orm  fee. 

There  are  other  provisions  in  the  bill 
which  are  commonly  termed  today  as 
fast  tracking.  And  I  wish  to  emphasize 
that  I  reviewed  them  again  this  morn- 
ing and  there  do  not  appear  to  be  any 
fast-traddng  provisions  which  would 
compromise  environmental  consider- 
ations. They  are  basically  patterned 
after  previous  legislation  that  con- 
tained fast-tracldng  provisions. 

There  is  also  a  special  credit  ac- 
count. Recognizing  that  some  ports, 
through  their  collection  of  fees,  will 
undoubtedly  generate  more  funds 
which  in  turn  are  paid  into  the 
common  trust  fund  than  the  annual 
maintenance  cost  at  their  particular 
port. 

In  fairness  to  those  ports,  they  will 
receive  a  small  portion  of  the  excess 
amount  collected.  Under  this  proposed 
bill  that  excess  could  be  devoted 
toward  their  allocation  of  cost  in  con- 
nection with  whatever  port  improve- 
ments and  dredging  that  port  elects  to 
do.  The  amount  in  the  special  credit 
accoimt  should  approximate  4  percent 
of  the  projected  total  national  costs  of 
operation  and  maintenance.  And  addi- 
tional advelorum  charge,  therefore,  in 
the  totality  of  the  Nation  sufficient  to 
generate  that  4  percent  wiU  be  as- 
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Questions  were  raised  earlier  today 
about  the  enforcement  provisions.  It  is 


conceivable  that  certain  shippers  from 
overseas  might  seek  out  other  ports, 
should  we  say  Mexico  or  Canada,  and 
then  by  land  transportation  their  car- 
goes would  reach  their  eventual  desti- 
nation here  in  the  United  States.  We 
devised  a  provision  by  which  cargo  di- 
version would  be  curbed  by  appropri- 
ate enforcement  language.  And  there 
are  penalties  which  will  insure  any 
clear  deliberate  circumvention  of  this 
bill  we  be  penalized. 

Mr.  President,  I  certainly  would 
want  to  indicate  by  deep  respect  for 
two  members  of  my  staff,  Mr.  Roger 
Sindelar  and  Ms.  Susan  Aheron 
Magill,  who  have  worked  tirelessly  on 
this  particular  piece  of  legislation.  Mr. 
Sindelar  has  worked  on  it  for  over  3 
years  and  in  many  respects  he  and 
other  members  of  the  Senate  staff  cer- 
tainly deserve  great  deal  of  credit  for 
this  bill. 

Mr.  BYRD.  WUl  the  Senator  yield  at 
that  point  without  his  losing  the 
floor? 

Mr.  WARNER.  Yes. 

Mr.  BYRD.  I  wish  to  do  the  same  in 
expressing  my  appreciation  for  the 
help  of  our  staffs.  Mr.  Randy  Ihara 
has  spent  a  great  deal  of  time  on  this 
from  my  staff  and  Mr.  David  Pratt.  I 
wish  the  Rbcord  to  show  that  their  ef- 
forts have  been  acknowledged  by  me 
on  the  public  record.  I  commend  them 
and  I  thank  them. 

I  thank  the  Senator. 

Mr.  WARNER.  I  thank  the  Senator 
from  West  Virginia  for  mentioning 
that. 

I  know,  for  example,  these  staffs, 
the  individuals  that  the  Senator 
named,  worked  all  last  weekend  and 
this  weekend  to  insure  the  timeliness 
and  the  accuracy  of  this  particular 
piece  of  legislation. 

Mr.  BYRD.  Mr.  President,  they  have 
also  worked  during  several  of  the 
Senate  recesses,  may  I  say  to  my  good 
friend.  During  several  of  the  Senate 
recesses,  they  worked  on  this  measure, 
counseling  with  port  authorities  and 
others  involved. 

Mr.  WARNER.  I  thank  the  distin- 
guished minority  leader. 

We  have  to  look  back  a  few  years  to 
understand  why  this  proposal  is  so  sig- 
nificant to  Appalachian  States.  The 
short  answer  is  Jobs— Jobs  to  produce 
and  move  coal. 

In  1981,  over  170  coal  ships  waited  at 
anchor  at  Hampton  Roads,  Va.,  to  load 
American  coal.  Every  day  that  they 
idly  "swung  on  the  hook"— as  those  of 
us  who  have  been  to  sea  refer  to  that 
problem— enormous  siuns  of  money 
wasted  away.  Other  coal  ports  experi- 
enced similar  backlogs. 

This  problem  demanded  solution  or 
Jobs  would  be  lost  in  the  coalfields,  as 
indeed  they  have  been  lost,  and  the 
United  States  would  lose  not  only 
present  but  long-term  economic  advan- 
tages. Our  competitors  moved  to  fill 
the  gap,  and  they  are  still  moving. 


Fortunately,  this  legislation,  I  hope. 
WiU  now  enter  the  United  SUtes  in 
that  race  as  a  strong  competitor. 

I  am  convinced  that  the  long-term 
solution  is  to  deepen  some  ports  to  ac- 
commodate super  colliers.  In  the  inter- 
im, I  support  short-term  measures  to 
make  American  coal  as  competitive  as 
possible.  These  include  midstream 
loading,  use  of  mother  ships,  and  top- 
ping off.  I  have  supported  these  meas- 
ures with  the  understanding  that  they 
are  done  in  accordance  with  the  Jones 
Act.  Congress  enacted  the  Jones  Act  to 
insure  that  America's  Merchant 
Marine  fleet  remains  viable  and  is 
ready  when  called  upon  to  meet  Amer- 
ica's national  defense  needs. 

While  coal  demand  is  lower  today, 
the  vision  of  those  waiting  colliers 
should  never  leave  our  minds.  The 
world  is  constantly  searching  for  a 
stable,  long-term  source  of  reasonably 
priced  energy.  The  United  States  in 
1981  was  not  ready  to  meet  that 
demand. 

The  next  time  that  demand  arises,  it 
is  hoped  that  this  legislation  will  have 
been  adopted  and  we  will  be  prepared. 

Most  energy-dependent  nations, 
aware  of  the  enormous  volumes  of  coal 
they  will  need  to  convert  from  OPEC 
oil,  have  or  plan  to  deepen  their  har- 
bors to  accommodate  super  coal  col- 
liers. When  super  colliers  can  exist 
fully  loaded,  there  is  substantial  trans- 
portation savings. 

South  Africa,  Canada,  and  Australia, 
our  chief  competitors  in  the  world  coal 
trade,  are  ahead  in  the  race  and  deep- 
ening their  channels  and  portside  fa- 
cilities. Our  energy  trading  partners 
have  made  It  very  clear  that,  unless 
the  United  States  expeditiously  builds 
deepdraft  channels,  they  will  look 
elsewhere  for  their  long-term  energy 
needs. 

What  would  this  mean  to  the  United 
States?  A  drastic  loss  to  America's  bal- 
ance of  payment  but.  more  important- 
ly, the  loss  of  thousands  of  Jobs  in  the 
coal  fields  and  supporting  industries. 

Unemployment  in  the  coal  fields  of 
Virginia  has  reached  the  intolerable 
level  of  30  percent.  We  must  put 
American  miners  back  to  work  by  im- 
proving our  harbors  and  capturing 
more  of  the  world  coal  trade.  And  we 
must  do  it  now. 

I  urge  my  colleagues  to  support  the 
Deep  Draft  Navigation  Act  of  1983. 
sponsored  by  the  distinguished  minori- 
ty leader,  the  distinguished  chairman 
of  the  Appropriations  Committee,  and 
myself,  the  triumvirate  sponsoring  the 
Hatfield-Byrd- Warner  biU. 

I  am  pleased  to  announce  that  my 
distinguished  Junior  colleague  from 
Virginia  (Mr.  Trible)  requests  that  he 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  again 
I  express  my  appreciation  to  my  col- 


league, the  distinguished  Senator  from 
West  Virginia.  Most  of  the  almost 
irreconcilable  differences  have  been 
settled  and  we  have  gotten  on  the  fast 
track  in  this  regard. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator  from  Virginia  for  his  com- 
ments. I  compliment  him  for  the  coop- 
eration he  has  given  and  for  his  coun- 
sel in  this  matter. 

Mr.  President,  I  ask  imanimous  con- 
sent that  if  any  Senators  wish  to  add 
their  names  as  cosponsors.  they  be  al- 
lowed to  do  so  during  the  rest  of  the 
day.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  back  any  time  remain- 
ing? 

Mr.  WARNER.  Mr.  President,  I  am 
happy  to  yield  back  to  the  distin- 
guished minority  leader  such  time  as 
remains. 

Mr.  BYRD.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  16 
minutes  remaining.  All  time  under  the 
special  order  has  been  used. 

Mr.  BYRD.  I  thank  the  Chair. 
•  Mr.  ABDNOR.  Mr.  President.  I 
want  to  take  this  opportimity  to  com- 
ment briefly  on  the  proposal  which 
has  been  made  by  the  senior  Senator 
from  Oregon  relating  to  the  develop- 
ment of  our  Nation's  ports. 

The  Senator  from  Oregon  (Mr.  Hat- 
field) and  his  cosponsors  are  to  be 
commended  for  their  hard  work  and 
innovative  approach  to  this  issue.  I 
want  to  assure  them  that  as  chairman 
of  the  Water  Resources  Subcommit- 
tee. I  intend  to  schedule  hearings 
shortly  on  the  pressing  need  to  move 
forward  in  an  efficient  and  cost-effec- 
tive manner  with  development  of  our 
national  port  system. 

Mr.  President,  the  question  really  is 
whether  we  are  to  move  to  a  program 
that  essentially  is  an  entitlement  pro- 
gram for  the  Nation's  harbors,  or 
whether  we  take  a  market  approach 
that  allows  the  coal-harbor-financial 
industry  to  focus  the  available  funds 
where  they  will  do  the  most  good. 

Mr.  President,  these  are  important 
issues.  The  sponsors  of  this  bill  are  to 
be  commended  for  their  hard  work 
and  the  contribution  they  have  made 
toward  the  continuing  debate  on  these 
questions.* 


A  TRIBUTE  TO  A  RADIANT 
WOMAN  WHO  LIGHTENED  OUR 
GENERATION 

Mr.  BYRD.  Mr.  President,  I  want  to 
Join  millions  of  other  Americans  and 
many  of  our  colleagues  in  offering 
condolences  to  the  family  of  Catherine 
Marshall  LeSourd,  who  died  last 
Friday  in  Florida.  Mrs.  Marshall,  as 
she  will  always  be  remembered,  was 
the  widow  of  perhaps  the  l>est-known 


Senate  chaplain  in  history.  Dr.  Peter 
Marshall.  But  as  an  author  of  her  hus- 
band's biogn«>hy,  "A  Man  Called 
Peter."  and  as  an  editor  and  inspira- 
tional writer,  Catherine  Marshall 
earned  fame  and  admiration  in  her 
own  right. 

Many  people  know  that  Mrs.  Mar- 
shall was  a  native  of  Johnson  City, 
Tenn.,  and  that  she  was  a  grsMluate  of 
Agnes  Scott  College  in  Decatur,  Ga.. 
where  she  first  met  Dr.  Marshall. 

Most  people  may  be  unaware,  how- 
ever, that  Catherine  Wood— as  Mrs. 
Marshall  was  known  by  her  maiden 
name— grew  up  in  Keyser.  W.  Va., 
along  the  banks  of  the  North  Branch 
of  the  Potomac  River.  Her  father  Rev. 
John  A.  Wood  was  called  to  Keyser 
Presbyterian  Church  in  the  1920's.  For 
12  years.  Keyser  was  Catherine 
Wood's  hometown,  and  after  graduat- 
ing from  Keyser  High  School,  she 
went  on  to  college  in  Decatur.  And 
Just  as  significantly,  Catherine  Wood 
became  Mrs.  Peter  Marshall  at  the 
chancel  of  Keyser  Presbyterian 
Church  in  1936.  From  that  marriage 
ceremony,  the  Marshall's  matured  to- 
gether to  become  two  of  the  20th  cen- 
tury's most  outstanding  spiritiual  lead- 
ers—Dr.  Marshall  primarily  through 
his  ministries  here  in  Washington,  and 
Mrs.  Marshall  through  the  18  million 
copies  of  her  books  in  35  languages, 
and  through  her  association  with 
Guideposts  magazine. 

Mr.  President.  West  Virginians  are 
proud  and  honored  that  Mrs.  Marshall 
spent  so  many  of  her  formative  years 
in  our  home  State.  We  like  also  to 
think  that  West  Virginia's  spiritual 
values  and  religious  heritage  played  a 
role  in  her  nurture  and  in  the  growth 
of  her  own  faith  and  life's  philoso- 
phy—an influence  that  can  also  be 
seen  in  the  work  of  two  other  world- 
famous  authoresses  with  West  Virgin- 
ia roots— Pearl  Buck  and  Eugenia 
Price.  Those  women's  lives  and 
achievements.  West  Virginians  believe, 
reflect  well  the  inherent  decency  and 
faith  of  our  State's  people  and  oiu* 
imique  family  life,  and  we  are  grateful 
that  their  influence  has,  in  turn, 
touched  so  many  millions  around  the 
world. 

But  today,  we  mourn  the  passing  of 
Katherine  Marshall,  and  speaking  for 
my  wife  Erma,  for  the  people  of  West 
Virginia,  and  for  all  of  our  colleagues, 
I  again  extend  to  Mrs.  Marshall's 
family  our  sympathies  in  a  loss  that 
we  all  share  with  them. 

Mr.  LEAHY.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  acting  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDINO  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  30 
minutes,  with  statements  therein  lim- 
ited to  5  minutes  each. 

The  Senator  from  New  York  is  rec- 
ognized. 


THE  DEATH  OF  DR.  ERVING 
GOFFMAN 

Mr.  MOYNIHAN.  Mr.  President, 
when  Dr.  Erving  CSoffman  died  last 
November  19.  the  academic  communi- 
ty lost  one  of  its  most  beloved  schol- 
ars. Those  of  us  who  were  fortunate 
enough  to  know  him  or  know  of  his 
work  realize  how  much  we  owe  to  his 
scholarship.  Because  he  was  a  good 
and  valued  friend,  as  well  as  a  neigh- 
bor while  at  Harvard,  let  me  simply 
bring  that  debt  to  the  attention  of  my 
colleagues. 

Having  earned  his  bachelor's  degree 
from  the  University  of  Toronto  and 
his  master's  degree  and  doctorate  from 
the  University  of  Toronto,  Erving 
Goffman  rose  to  the  pinnacle  of  his 
chosen  field.  Indeed,  at  the  time  of  his 
death,  he  was  recognized  among  his 
peers  as  one  of  the  leading  sociologists 
of  our  era. 

Certainly  his  was  an  extraordinary 
career,  as  singular  in  thought  as  it  was 
prodigious  in  achievement.  While 
others  drew  conclusions  from  the 
broader  sweeps  of  human  history  and 
events.  Dr.  Goffman  found  meaning  in 
the  routine  of  everyday  life,  arguing 
that  even  small  and  seemingly  incon- 
sequential actions  are  in  fact  calculat- 
ed maneuvers  designed  to  enhance 
one's  identity. 

Erving  Goffman  will  be  painfully 
missed  not  only  by  those  who  knew 
him.  but  also  by  the  thousands  of  stu- 
dents and  researchers  whose  lives  he 
touched  with  his  ideas.  Yet,  it  is  our 
good  fortime  that  many  will  continue 
where  he  broke  ground. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  obituary  for  Dr.  Goffman 
that  appeared  in  the  New  York  Times 
after  his  death  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  obitu- 
ary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  New  York  Times,  Nov.  22,  1982] 

Erving  Ooitmah,  Sociologist  Who  Studied 
EvertdatLite 

(By  William  Dicke) 

Erving  CH>ffm&n,  a  sociologist  who 
searched  for  the  meaning  in  the  routine 
transactions  of  everyday  life,  died  Friday  in 
Pennsylvania  Hospital  in  PhUadelphia  after 
a  long  illness.  He  was  60  years  old. 

Dr.  Goffman,  the  Benjamin  Pranklin  Pro- 
fessor of  Anthropology  and  Sociology  at  the 
University  of  Pennsylvania,  argued  in  a 
number  of  books  that  even  seemingly  innoc- 
uous social  acts  could  be  calculated  to  show 
an  individual  in  the  best  light.  People  are 
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frntlallT  perfonnen  whoae  main  buslneas 
Is  fftbrieatini  an  idenUty,  be  argued. 

Oeolfrey  Nunberi  of  Stanford  University, 
reviewlnc  Dr.  Ooffman's  boc*.  "Forma  of 
Talk"  in  The  New  Tork  Times  Book  Review 
last  year,  said  that  the  sodoloclst  had  ac- 
qutovd  a  wide  audience  because  he  broucht 
"a  mordant  irony  to  the  pretensions  and 
theatrtealtty  of  everyday  Interaction"  and 
had  "considerable  sifts  for  rendering  the  ev- 
eryday as  Miarre  and  amusing." 

Be  added:  "But  ICr.  Ooffman's  moral  is 
very  sad  because  his  skepticism  Is  unre- 
lieved. .In  his  catalogues  of  effects,  he  finds 
only  the  management  of  impressions;  there 
Is  rarely  an  Intimation  that  anything  ani- 
mates our  performances  beyond  the  terrible 
fear  of  being  caught  out." 

Dr.  Ooffman's  other  books  included 
"Presentation  of  Self  in  Everyday  life." 
"Asylumc  Essays  on  the  Social  Situation  of 
Mental  Patients  and  Other  Inmates." 
"InteracU<»i  Ritual."  "Encounters."  "Be- 
havior in  PubUc  Places."  "Strategic  Interac- 
tion." "Relations  in  Public"  and  "Oender 
Advertisements." 

CAIUD  All  DtFORTAirr  nmUKHCX 

Alice  Rossi,  president  of  the  American  So- 
ciology Association,  said  that  Dr.  Ooffman 
was  a  "very  important  Influence  on  two  gen- 
erations of  researchers  and  students." 

Ervtaig  Ooffman  was  bom  June  11.  1933. 
in  Manville.  Alberta.  He  received  a  bache- 
lor's degree  from  the  University  of  Toronto, 
and  Us  master's  degree  and  doctorate  at  the 
University  of  Chlcsgo.  Mr.  Ooffman  joined 
the  faculty  of  the  University  of  California 
at  Berkeley  in  1958  and  became  a  full  pro- 
fessor In  1963.  He  Joined  the  faculty  at  the 
University  of  Pennsylvania  in  19M. 

Mr.  Ooffman  was  president  of  the  Ameri- 
can Sociological  Association  In  1981  and  was 
a  member  of  the  American  Academy  of  Arts 
and  Sciences  and  the  American  Anthropo- 
logical Association. 

In  the  1970'8,  he  served  on  the  Committee 
for  the  Study  of  Incarceration,  which  con- 
cluded that  prisons  should  be  retained  but 
only  for  individuals  convicted  of  the  most 
serious  crimes. 

He  is  survived  by  his  wife.  Oillian  Sankoff , 
graduate  chairman  of  the  department  of  lin- 
guistics at  the  University  of  Pennsylvania;  a 
son,  Thomas,  and  a  daughter.  Alice.  Funeral 
services  will  be  private. 
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A  TRIBUTE  TO  THE  PEOPLE  OP 
GEORGETOWN.  S.C. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  commu- 
nity in  my  home  State  of  South  Caro- 
lina which  has  reaffirmed  the  old 
adage  that  America's  greatness  is  re- 
vealed in  the  deeds  of  its  people. 

Last  weekend,  I  had  the  privilege  of 
attending  dedication  ceremonies  for  a 
new  $12.9  million  wing  of  the  George- 
town County  Memorial  Hospital  in 
Georgetown.  S.C. 

What  makes  this  project  so  unique  is 
the  degree  of  commimity  involvement 
in  raising  funds  to  complete  this  valu- 
able addition  to  the  hospital.  The 
people  of  Georgetown  County  succeed- 
ed in  obtaining  $1,850,000  in  private  fi- 
nancial pledges  for  this  project— 
$600,000  more  than  the  goal  it  set  for 
itself. 

This  is  one  of  the  finest  examples  I 
know  of  that  the  q)irit  of  voluntarism 


and  community  tqjirit  are  alive  and 
well.  The  people  of  Georgetown, 
through  their  generosity  and  coopera- 
tion, have  set  an  example  for  aU  of  us 
to  follow.  In  their  actions,  we  can  all 
see  what  an  interested  and  active  com- 
munity can  do  for  itself. 

I  want  to  commend  this  effort  to  my 
colleagues  in  the  hope  that  it  will  in- 
spire other  commimities.  across  the 
country,  to  get  involved  with  similar 
projects. 

I  ask  unanimous  consent  that  my  ad- 
dress at  the  dedication  of  the  hospital 
wing  be  printed  in  the  Racoito  as  well 
as  an  article  from  the  Georgetown, 
S.C.,  Times  of  March  17, 1983. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

RKMAKKS  VI  SSHATOB  STSOM  THUaMOND 

It  Is  certainly  a  pleasure  to  be  here  today 
to  help  dedicate  this  new  wing  of  the 
Oeorgetown  County  Memorial  Hospital,  and 
to  recognize  the  man  for  whom  it  is 
named-^Joel  P.  Parrish— for  his  many  con- 
tributions to  the  quality  of  health  and  medi- 
cal care  in  the  commtmlty. 

This  is  an  exciting  day  for  the  people  of 
Oeorgetown  County,  not  unlike  one  33  years 
ago  when  I  stood  near  this  site,  as  Oovemor 
of  South  Carolina,  and  helped  dedicate  the 
opening  of  this  fine  hospital. 

Since  that  time,  Oeorgetown  has  experi- 
enced great  growth  and  prosperity,  and  I  am 
pleased  to  see  that  this  facility  has  grown 
with  the  community.  The  wing  we  are  dedi- 
cating today  is  the  second  major  renovation 
and  expansion  of  this  hospital  since  it  first 
opened  its  doors  in  1950. 

A  great  deal  of  hard  work  has  gone  into 
the  completion  of  this  important  project, 
and  everyone  associated  with  the  planning, 
fundraising.  and  construction  of  this  hospi- 
tal wing  is  to  be  commended  for  all  that 
they  have  done. 

Today,  we  recognize  the  efforts  and  lead- 
ership of  one  particularly  dedicated  Individ- 
ual, a  man  who  has  been  the  driving  force 
behind  this  hospital's  future.  I  am  speaking. 
of  course,  of  Joel  Parrish.  a  member  of  this 
hospital's  original  Board  of  Trustees  and  its 
Chairman  for  30  years. 

Joel,  the  people  of  Georgetown  County 
and  the  surrounding  areas  this  hospital 
serves  owe  you  a  great  debt  of  gratitude  for 
your  devotion  to  this  facility  and  your  Inter- 
est in  the  future  of  this  area.  It  is  only  ap- 
propriate that  this  new  wing  be  dedicated  In 
your  honor.  I  know  I  speak  for  everyone  in 
attendance  today  in  saying  thank  you  for  all 
that  you  have  done. 

In  preparing  this  speech,  I  was  struck  by 
the  fact  that  something  very  special  has 
happened  here,  something  I  think  all  Amer- 
icans can  leam  from.  It  goes  beyond  the 
actual  construction  of  this  new  addition  to 
the  hospital,  although  you  have  every  right 
to  be  proud  of  the  new  and  modem  facilities 
which  are  being  dedicated  today. 

What  makes  this  project  so  extraordinary 
is  community  Involvement  and  the  generosi- 
ty of  one  particularly  fine  institution— the 
Duke  Endowment. 

The  bulk  of  the  funds  needed  to  finance 
this  $12.9  million  endeavor  came  from  Hos- 
pital Facilities  Revenue  Bonds,  authorized 
by  the  Oeorgetown  County  Council.  Your 
County  officials  should  be  commended  for 
having  the  foresight  to  approve  these 
bonds,  which,  incidentally,  involve  no  finan- 
cial liability  to  taxpayers. 


However,  this  community  set  a  goal  for 
Itself  of  raising  tl.3M.000  in  private  funds 
to  supplement  mimey  raised  through  the 
sale  of  the  revenue  bonds.  Buaineai.  Indus- 
try, and  private  citizens  re«iODded  to  that 
challenge  in  a  big  way.  They  not  only  met 
the  goal  in  financial  pledges,  they  exceeded 
it  by  $800,000. 

That  goes  beyond  being  an  accomplish- 
ment of  note.  It  is.  qidte  frankly,  one  of  the 
most  impressive  and  Inspiring  examples  I 
have  ever  witnessed  that  the  American 
spirit  of  volimteeriam  is  alive  and  welL 

By  undertaking  this  initiative,  your  com- 
munity has  demonstrated  that  this  Nation's 
greatest  natural  resource  truly  is  its  people. 
By  exceeding  the  financial  goal  by  more 
than  a  half  million  dollars  in  pledges,  you 
have  shown  that  government  does  not  have 
to  be  the  prime-mover  in  community  im- 
provement. 

I  was  so  Impressed  by  what  you  have  done 
here  that  I  want  the  entire  Nation  to  know 
about  the  energy  and  dedication  of  the 
people  of  Oeorgetown  County.  In  this 
project,  you  have  set  an  example  for  every- 
one to  follow. 

When  I  retum  to  Washington.  I  plan  to 
recognize  this  effort  in  a  speech  on  the 
Senate  floor.  Those  remarks  will  then 
become  part  of  the  Congressional  Record 
for  everyone  to  read. 

This  County  also  owes  its  appreciation 
and  gratitude  to  the  Duke  Endowment  for 
its  generous  gift  of  $900,000  for  this  project. 
Mr.  Billy  McCall.  a  representative  of  that 
prestigious  organization,  is  with  us  today. 
This  Country  can  be  proud  that  institutions 
like  the  Duke  E^ndowment  have  such  a  firm 
Interest  in  facilities  like  this  one  and  in 
helping  communities  which  help  them- 
selves. 

While  Oeorgetown  should  consider  itself 
blessed  with  this  hospital,  there  is  one 
major  ingredient  which  is  of  critical  impor- 
tance if  a  health  care  facility  is  to  fulfill  its 
purpose.  I  refer,  of  course,  to  the  staff  of 
this  hospital— the  doctors,  nurses,  laborato- 
ry technicians,  therapists,  administrators, 
and  voliuiteers  who  determine  the  success 
or  faUure  of  this  kind  of  Institution. 

All  of  these  individuals  share  a  common 
concern  for  the  well-being  of  all  people.  In 
fact,  they  have  dedicated  their  lives  to  serv- 
ing their  fellow  man  and  relieving  the  suf- 
fering of  others. 

I  have  nothing  but  respect  for  those 
people  because  they  have  pledged  their  lives 
to  the  loftiest  of  goals.  There  can  be  no 
finer  professions  than  those  dedicated  to 
serving  people,  especially  In  areas  as  critical- 
ly important  as  medicine. 

No  Institution,  regardless  of  how  large  It 
may  be  or  how  modem  its  facilities,  can  ef- 
fectively accomplish  the  goal  of  caring  for 
the  sick  and  healing  the  afflicted  without  a 
staff  whose  commitment  is  underscored  by  a 
deep  sense  of  compassion. 

As  I  said,  people  are  this  Nation's  greatest 
resource,  and  I  salute  the  staff  and  manage- 
ment of  the  Oeorgetown  Hospital  for  the 
great  contributions  they  make  each  day  in 
the  lives  of  the  citizens  of  this  community. 
This  renovation  program,  however,  has 
provided  new  tools  and  facilities  for  this 
community  to  use.  The  completion  of  this 
project  Is  a  firm  demonstration  that  private- 
sector  Initiatives  can  thrive  In  this  Nation. 

We  must  not  forget  that  the  backbone  of 
the  health  care  system  in  this  country  is  the 
private  sector.  We  need  to  preserve  that  re- 
lationship and  guard  against  unwarranted 
Intrusions  by  the  Federal  government  into 
that  arena. 


Oovemment.  rightfully,  baa  a  role  to  play 
in  health  care.  The  renovation  program  you 
have  undnrtaken  here  is  a  good  example  of 
how  the  private-aector  can  work  hand-In- 
hand  with  government. 

In  ckMlng.  let  me  Just  say  that  I  stand 
ready  to  assist  you  In  any  way  I  can.  I  want 
to  help  ensure  that  your  goal  of  providing 
quality  health  care  for  all  people  Is  pre- 
served and  nourlahed. 

May  Ood  blea  each  of  you  as  you  seek  to 
help  the  helpleaa.  give  hope  to  the  hopeleas. 
and  provide  comfort  to  the  afflicted.  Thank 
you  for  allowing  me  to  share  In  today's  f ea- 
Uvlties. 

[Prom  the  Oeorgetown  (8.C.)  TImea.  Mar. 
17. 198S] 

OaOROROWIf  COUHTT  MXMORIAL  HOSPTTAI. 

ExTAimioii 

(By  AUna  White) 

Oeorgetown  County  Memorial  Hospital 
will  celebrate  the  completion  of  a  $13.9-mll- 
lion  expansion  project  Sunday  and  U.S.  Sen. 
Strom  Thurmond  will  be  the  keynote  speak- 
er for  the  3:30  pjn.  dedication  ceremony. 

The  Oeorgetown  Presbyterian  Church 
partLlng  lot  will  be  available  for  parking,  and 
the  church  will  serve  as  an  alternate  site  in 
case  of  rain. 

Georgetown's  only  hospital,  a  non-profit 
operation,  relied  totaUy  on  donations  and 
bond  sales  to  meet  the  financial  challenge 
of  fimdlng  the  additional  TO.OOO-square-foot, 
three-story  wing. 

History  wlU  repeat  itself  when  Thurmond 
faces  the  audience  to  speak  on  this  special 
occasion.  In  light  of  the  fact  that  Thurmond 
served  as  the  guest  speaker  for  the  original 
dedication  ceremony  in  1950. 

When  the  hospital  trustee  board  made  an 
Important  decision  to  expand  the  facilities 
to  a  143-bed  medical  outfit,  it  had  already 
assessed  the  community  medical  service 
needs. 

In  reviewing  the  needs  of  the  hospital  and 
the  community,  the  board  had  considered 
whether  it  would  have  been  feasibility  of 
building  a  new  hospital  or  simply  expand 
the  existing  premises,  explained  Jim  Pulley, 
the  hospital  administrator. 

"Sometime  in  1977,  a  decision  was  made 
that  we'll  continue  to  operate  as  a  communi- 
ty hospital  with  local  tnutees  and  expand 
the  existing  location,"  said  Pulley. 

The  hospital  sought  professional  guidance 
from  a  public  accounting  firm— requesting  a 
feasibility  study  to  be  done— before  concrete 
decisions  were  made  in  regard  to  the  expan- 
sion project,  Pulley  said. 

A  Chicago-based  professional  fund-raising 
firm  was  contacted,  the  wheels  started  to 
spin  and  the  response  for  contributions 
were  enormous.  The  fund  raising  campaign 
has  surpassed  its  $1.2-mllllon  goal. 

The  hosplUl's  basic  financial  support 
comes  from  grants  and  donations.  It  is  a 
non-profit  operation  which  receives  no  reve- 
nues or  indigent  funds  from  the  city  or 
county  government. 

After  the  architectural/engineering  firm 
had  made  preliminary  plans  for  the  hospi- 
tal's addition  as  authorized  during  the 
summer  of  1978,  a  certificate  of  need  was 
submitted  the  following  year  and  the 
ground  breaking  ceremony  was  held  in 
August  1980.  noted  Pulley. 

Revenues  for  the  hospital  expansion  proj- 
ect were  obtained  from  an  $8.6  million  bond 
sale  plus  $1.5  million  from  the  hospital's  re- 
serve funds  In  addition  to  the  $1.8  million 
raised  during  the  fund-raising  campaign. 

Major  pledges  were  made  by: 

The  Duke  Endowment— $900,000 


International  Paper  (IP)  Company  and 
IP's  Foundatk)D-$150.000 

Mrs.  Thomas  A.  Tawkey-$350,000 

Mr.  and  Mrs.  William  A.  KimbeU-f 75.000 

Oeorgetown  Steel— $150,000 

Oeorgetown  County— $300,000 

This  celebration  by  no  means  marks  the 
end  of  the  hospital's  upgrading.  Juat  the  ex- 
pansion pro  ject. 

"We  have  some  areas  in  the  present  build- 
ing that  will  be  renovated— the  X-ray  de- 
partment and  the  surgical  department." 
said  Pulley. 

"We  also  plan  to  renovate  the  nursery." 
he  added. 


to  be  warmed  by  its  heart,  shaken  by  Its 
blast,  awed  by  the  enormity  of  its  fireball? 

Chaneea  are.  it  would  change  their  way  of 
thinUng.  And  whoi  they  would  meet  later 
with  their  experta.  the  ones  who  talk  about 
nuclear  war-fighting,  the  leaden  would  be 
different  people,  no  longer  dealing  with  ab- 
stracti(His  and  theory. 

Seeing  (me  of  thoae  things  go  off  might 
change  their  Uvea. 

And  It  might  make  our  lives  safer. 


JOHN  CHANCELLOR  ON  THE 
NUCLEAR  THREAT  TO  SURVIVAL 

Mr.  PROXMIRE.  BCr.  President,  re- 
cenUy  I  saw  and  heard  John  Chancel- 
lor deliver  one  of  the  most  powerful 
and  moving  television  editorials  I  have 
ever  heanL  Chancellor  spoke  very 
briefly— took  about  90  seconds.  But  in 
those  90  aecoTods  he  delivered  a  mes- 
sage to  us  in  the  Congress  and  to  the 
President  and  his  top  advisers  that  we 
should  think  about  and  act  on.  Chan- 
cellor addressed  the  question  of  how 
we  win  an  imderstanding  from  this 
country's  leaders  of  what  nuclear 
weapons  really  mean— how  immensely 
awesome  and  devastating  they  can  be. 

Mr.  President.  I  challenge  Members 
of  this  body  to  read  this  brief  state- 
ment and  think  about  it.  Just  maybe  it 
(x>uld  help  provide  the  kind  of  realiza- 
tion that  could  help  us  down  the  long, 
long  path  toward  restraining  the  nu- 
(dear  arms  race  that— absent  that  un- 
derstanding—could destroy  all  of  us. 
the  coimtry  we  love,  civilization  and 
possibly  mankind— forever. 

BCr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  may  be  printed 
in  the  "Recokd. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Addrsss  bt  Johh  Chamckllor 

Here's  how  to  watch  a  nuclear  explosion. 

Stand  five  miles  away,  and  Just  before  it 
goes  off,  turn  around,  close  your  eyes  and 
put  your  arm  across  your  face. 

Like  this. 

And  when  it  goes  off,  the  light  is  so  bright 
that  even  with  your  eyes  shut  you  can  see 
the  bones  in  your  arm,  as  though  you  were 
l>elng  x-rayed. 

You  would  not  forget. 

If  you  talk  to  people  who've  been  present 
at  nuclear  tests,  you  find  that  the  experi- 
ence changed  them.  Talk  to  senior  officers 
in  the  military  who  have  seen  tests;  many  of 
them  came  away  deeply  frightened  by  what 
they  saw. 

There  are  no  more  open-air  tests,  thanks 
to  the  test  ban  treaty  of  1963,  so  there's  no 
way  for  people  today  to  leam,  first-hand, 
about  the  terrible  power  of  these  weapons. 

And  when  you  think  about  it,  most  of  the 
world's  political  leaders  have  never  seen  a 
nuclear  weapon  explode,  and  that  includes 
leaders  of  some  of  the  nuclear  nations. 
They're  all  talking  about  something  they've 
never  seen. 

What  if  all  these  world  leaders  were  put 
aboard  a  ship  in  the  Pacific  Ocean  and  al- 
lowed to  see  a  weapon  tested?  Close  enough 


A  QUEST  FOR  JUSTICE 

Mr.  PROXMIRE.  Mr.  President,  Dr. 
Charles  H.  Kremer  is  a  remarkable 
man.  I  rise  t(xlay  to  pay  tribute  to  him 
and  to  his  tireless  efforts  against  evil 
and  persecnition.  For  the  first  half  of 
his  life,  Mr.  Kremer  ran  from  persecu- 
tion; (hiring  the  last  half,  his  persecu- 
tors ran  from  him. 

In  1919,  at  the  age  of  21,  Charlie 
Bremer  had  the  courage  of  youth  to 
nm  from  anti-Semitism  in  Romania. 
He  made  his  way  to  America,  but  years 
later  while  he  was  safe  here,  77  mon- 
bers  of  his  family,  unable  to  escape, 
were  killed  by  the  Nazis. 

On  a  cold  night  in  1941,  Charlie 
Kremer  heard  a  report  of  the  Jewish 
Telegraphic  Agency  from  its  office  in 
Sofia,  Bulgaria: 

On  Wednesday  afternoon,  the  Iron  Ouard 
"general  staff"  ordered  the  destruction  of 
the  Bucharest  Jewish  quarter  and  the 
murder  of  its  inhabitants. 

Storming  through  the  Jewish  quarter  tan  a 
mad  orgy  of  killing  and  destruction,  anned 
Ouardist  gangs  killed  or  beat  up  every 
perstm  they  saw  who  appeared  to  be 
Jewish.  .  .  .  The  program,  which  cost  thi 
lives  of  at  least  1,000  Jews  tai  Bucharest,  was 
not  accidental  but  an  integral  part  of  the 
Ouardist  insurrection  and  had  been  pre- 
pared in  advance.  .  .  .  The  synagogue  went 
up  in  a  pillar  of  fire  and  smoke  visible  from 
all  points  of  the  city. 

The  most  horrifsring  episode  of  the 
program  was  then  reported  in  great 
detail,  the  butchering  of  over  200  Jews 
in  the  municipal  slaughterhouse. 

One  of  the  men  charged  with  re- 
sponsibility for  that  program  was 
Viorel  Trifa,  the  then  head  of  the 
Guardist  student  movement  called  the 
Green  Shirts.  Trifa  managed  to  enter 
the  United  States  in  1950.  Since  that 
day,  Charlie  Kremer  has  dedicated  his 
life  to  exposure  of  Trifa's  participa- 
tion in  the  genocide  of  Romanian 
Jewry. 

Recently,  the  Peimsylvania  Gazette, 
the  alimini  magazine  of  the  University 
of  Pennsylvania,  chronicled  those  ef- 
forts, stating: 

Kremer  has  spent  more  than  $70,000  on 
gathering  documents  and  written  testimony, 
on  telephone  calls  to  hundreds  of  United 
States  government  officials,  on  demonstra- 
tions and  paper  and  postage.  He's  written 
thousands  of  letters  to  Federal,  Christian, 
and  Jewish  agencies.  In  the  face  of  rude- 
ness, governmental  Indifference,  and  bu- 
reaucratic delay,  without  moral  or  financial 
support  of  the  major  American  Jewish  orga- 
nizations, without  even  the  aid  of  his  fellow 
Rumanian  Jews  In  America.  CTharlle  Kremer 
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has  plowed  through  the  years  like  a  horse 
with  blinders  In  pursuit  of  Valerian  Trlfa. 

On  October  7,  1982,  these  tireless  ef- 
forts were  rewarded.  At  a  trial  on  that 
date.  Trlfa  admitted  lying  to  immigra- 
tion authorities.  Trlfa  will  now  be  de- 
ported for  concealing  his  war  crimes. 

The  story  of  Charlie  Kremer's  ef- 
forts serves  as  an  Important  reminder 
that  each  of  us  has  a  responsibility  to 
speak  out  against  persecution.  I  do  not 
believe  that  Charlie  Kremer's  respon- 
sibility is  any  greater  than  ours.  We 
all  mtist  do  our  part  to  stop  such 
atrocities  from  happening  again.  One 
of  the  ways  we  can  meet  this  responsi- 
bility as  U.S.  Senators  is  to  ratify  the 
Genocide  Convention. 

This  treaty  declares  genocide  of  a 
national,  ethnic,  racial,  or  religious 
group  an  international  crime. 
Through  its  ratification,  we  lay  a  cor- 
nerstone of  support  for  the  efforts  of 
men  like  Charlie  Kremer.  I  urge  my 
colleagues  to  show  their  support 
through  immediate  ratification  of  this 
important  international  treaty. 


AGRICULTURE 


Mr.  t"!T.M.«j  Mr.  President,  today, 
March  21,  is  being  celebrated  in  com- 
munities around  the  Nation  as  Agri- 
culture Day,  in  accordance  with  Public 
Law  97-318,  passed  by  t>oth  Houses 
last  September  and  approved  by  the 
President  on  October  14,  1982. 

As  chairman  of  the  Senate  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry, I  extend  my  heartfelt  thanlu  to 
the  American  farmers,  who  provide 
food  and  fiber  to  the  people  of  this 
and  other  countries  more  efficiently 
than  farmers  anywhere  else  in  the 
world. 

American  agriculture  is  the  back- 
bone of  the  U.S.  economy.  What 
Americans  spend  on  food,  clothing,  to- 
bacco, shoes,  cut  flowers,  seeds,  potted 
plants,  and  other  products,  as  well  as 
the  export  of  these  products,  accounts 
for  20  percent  of  our  gross  national 
product.  In  one  recent  year,  the  flow 
of  farm  products  into  markets  gener- 
ated $156  billion  in  the  production  ag- 
riculture sector  of  the  economy  and 
$765  billion  in  the  nonfarm  economy. 

Even  more  importantly,  all  of  this 
economic  activity  translates  into  jobs 
in  the  private  sector.  Agriculture  gen- 
erates an  estimated  23  million  jobs, 
more  than  22  percent  of  the  entire 
U.S.  work  force.  Eighty-five  percent  of 
the  jobs  related  to  agriculture  are  off 
the  farm.  Activity  on  the  farm  pro- 
duces jobs  in  food  processing,  manu- 
facturing, transportation,  trade,  retail- 
ing, and  eating  establishments. 

The  person  who  ultimately  benefits 
from  the  efficiency  of  the  agricultural 
system  is  the  urban  consumer.  In  1980, 
the  average  American  consumed  more 
food  but  spent  a  smaller  percentage  of 
income  on  food  than  in  1966.  The  av- 
erage American  consumes  over  1.400 


pounds  of  food  each  year,  but  spends 
only  about  12  percent  of  his  after- tax 
disposable  income  on  groceries.  Be- 
cause food  prices  have  increased  less 
than  prices  for  other  consumer  goods, 
Americans  can  now  buy  more  with  1 
day's  wage  than  they  could  in  1960. 

The  productive  capability  of  Ameri- 
can farmers  is  particularly  amazing 
when  one  considers  the  hazards  of  the 
job.  Farming  is  a  high-risk  proposi- 
tion. Farmers  are  each  year  subjected 
to  impredictable  weather  conditions, 
uncertain  economic  conditions,  finicky 
consumer  demand,  fluctuating  foreign 
demand,  auid,  yes,  even  the  changing, 
unpredictable,  and  often  harmful  Gov- 
ernment policies.  And  farmers  cannot 
take  vacations  or  long  weekends  and 
forget  the  pressures  of  the  job.  Farm- 
ing is  a  7-days-a-week,  4-weeks-a- 
month.  12-months-a-year  job.  Yet 
through  all  this  adversity,  our  farmers 
have  provided  a  constant  and  reliable 
supply  of  inexpensive  food  and  fiber  to 
the  consumer. 

On  this  Agriculture  Day,  I  particu- 
larly commend  Secretary  of  Agricul- 
ture John  R.  Block.  Jack  Block  has  de- 
voted his  life  to  agriculture.  In  addi- 
tion to  raising  com  and  hogs  on  his  Il- 
linois farm,  he  has  served  as  State  di- 
rector of  agriculture  in  Illinois.  When 
President  Reagan  summoned  Jack 
Block  to  Washington,  he  inherited  a 
farm  economy  that  looked  like  it  had 
been  nm  by  too  many  city  folks.  Jack 
Block  has  brought  farmer  know-how 
and  ingenuity  back  to  our  U.S.  farm 
policy.  Make  no  mistake— it  has  not 
been  an  easy  job.  The  past  2  years 
have  been  tough  ones  for  farmers.  But 
in  agriculture,  just  as  In  the  economy 
in  general,  we  are  turning  the  comer. 
Much  of  the  credit  goes  to  Jack  Block. 

Mr.  President,  I  will  resist  the  temp- 
tation to  go  on  at  great  length  in 
priase  of  the  American  fanner.  Our 
farmers  and  agricultural  enterprises 
are  all  too  often  taken  for  granted.  We 
should  be  grateful  to  the  farmer  every 
day  of  the  year.  On  this  special  day  of 
recognition  of  the  American  farmer,  I 
wish  to  extend  my  heartiest  commen- 
dation and  sincere  thanks  to  our  farm- 
ers across  the  land  for  their  dedication 
and  hard  work. 

I  also  commend  my  colleagues  on 
the  Senate  Agriculture  Committee.  No 
committee  chairman  has  ever  been 
blessed  with  a  finer  ranlcing  minority 
member  than  I  have  in  Senator  Hm)- 
DLXSTON.  Dee  has  always  been  very  sin- 
cere, cooperative  and  fair,  and  has 
been  a  tremendous  asset  to  the  com- 
mittee. The  same  is  true  of  Bob  Dole, 
the  ranking  majority  leader.  Bob  is  a 
very  hard-worlting  Senator  who  is 
always  ready  to  lead  the  fight  for  the 
farmer.  I  thank  both  of  these  fine 
friends  and  colleagues,  and  all  other 
members  of  the  Senate  Agriculture 
Committee  for  their  hard  work  and 
dedication  to  the  American  farmer. 


AGRICULTURE       TRADE       ISSUE 
DRAWS  EUROPEAN  ATTENTION 

Mr.  HELMS.  Mr.  President,  the 
Senate  Agriculture  Committee  has  ap- 
proved S.  822,  the  Agricultural  E^xport 
Equity  and  Market  Expansion  Act.  in 
an  effort  to  counter  foreign  exi>ort 
subsidies  and  expand  U.S.  farm  ex- 
ports. I  commend  the  members  of  the 
committee  for  their  firm  and  expedi- 
tious action. 

Next,  Mr.  President,  I  anticipate 
that  the  full  Senate  will  consider  this 
measure  at  its  earliest  opportunity. 
For  too  long,  American  farmers  have 
lost  overseas  markets— not  to  fair  com- 
petition, but  to  exports  subsidized  by 
foreign  governments  such  as  the  E\u"o- 
pean  Economic  Community.  It  is  time 
to  stand  up  for  our  farmers  and 
counter  these  subsidies,  through  nego- 
tiation and.  If  necessary,  through 
action. 

Interestingly,  this  view  Is  held  not 
only  by  farmers  in  this  country,  but  by 
observers  in  Europe  as  well.  The 
March  5  issue  of  The  Economist  from 
London  points  out  the  economic  faults 
of  the  EEC's  export  subsidy  policy. 
While  the  editorial  may  overstate  the 
prospects  of  trade  disruptions,  it 
makes  this  point  very  clearly:  The 
United  States  has  every  chance  of  pre- 
vailing on  this  issue,  as  long  as  we 
keep  our  nerve. 

No  one  knows  this  truth  better  than 
the  Europeans  themselves.  It  is  a 
useful  reminder  to  Senators  and  to  the 
American  public. 

The  United  States  does  not  seek  a 
permanent  policy  of  export  subsidies. 
Certainly,  we  do  not  seek  a  trade  war. 
But  we  do  seek  to  stand  up  for  Ameri- 
can interests,  and  firm  action  on  our 
part  shgxild  encourage  a  solution  that 
is  better  for  American  farmers,  and  ul- 
timately better  for  the  people  of 
Europe  as  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  from  The  Econ- 
omist be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Europeans  Will  Lose  if  the  EEC  Wins  its 
Farm  Trade  War  Against  America 

Let  the  fur  fly— and  the  butter  and  flour 
and  wheat,  too— in  the  fight  over  farm  trade 
between  the  United  States  and  Europe. 
Americans  have  decided  to  subsidize  the  sale 
of  Im  tonnes  of  flour  to  Egypt,  to  get  that 
market  back  from  Europeans.  In  retaliation 
the  European  community  is  offering  some 
$80  of  subsidy  per  tonne  of  wheat  sold  to 
China,  a  big  customer  for  American  grains. 
Cheer  like  mad:  the  resulting  chaos  just 
might  persuade  European  governments  at 
last  to  Insist  on  overdue  economies  in  the 
EEC's  common  agricultural  policy  (CAP). 

Europe's  farm  policy  has  hel|>ed  increase 
the  EEC's  share  of  world  food  exports  from 
8  percent  in  1976  to  around  17  percent  now. 
and  to  make  the  common  market  the 
world's  second  biggest  exporter  of  food  after 


America.  These  trade  gains  do  not  remit 
from  effidency,  much  though  that  has  im- 
proved in  Europe  during  the  CAP  years. 
Wheat  still  costs  about  $210  a  tonne  in 
Europe  against  $130  a  tonne  in  America.  Eu- 
rope's new  export  markets  are  primarily  the 
restilt  of  massive  subsidies. 

The  CAP  is  budgeted  to  cost  $14  bUlion  in 
1983.  and  this  tells  less  than  half  the  story. 
The  hidden  costs  of  the  combination  of  Eu- 
ropean protectionism  and  subsidies  are  far 
higher,  both  in  much-bigher-than-necessary 
food  prices  in  Eiu-ope  and  in  the  damage 
done  to  agricultural  production  in  the  Com- 
monwealth and  the  third  world  by  dumped 
European  surpluses. 

The  EEC's  cure  for  a  farm-subsidy  war  is 
worse  ttian  the  disease.  It  wants  an  agree- 
ment that  will  carve  up  world  trade  in  agri- 
culture. It  is  in  nearly  everybody's  interests. 
not  least  those  of  European  consumers,  that 
America  says  no  and  redoubles  its  retaliato- 
ry dumping  of  food  on  world  markets. 

Since  American  farmers  produce  most 
food  far  more  cheaply  than  European  farm- 
ers, the  Reagan  administration  has  every 
chance  of  winning  the  fight  so  long  as  it 
keeps  its  nerve.  A  few  montlis  of  chaos  on 
the  world's  food  markets  may  be  the  price, 
but  it  is  a  price  well  worth  paying  if  it  forces 
the  acceptance  of  some  recognition  of  the 
laws  of  comparative  advantage  in  agricul- 
ture. 

The  CAP  has  resisted  every  effort  to 
reform  it  from  within  and  the  EEC  farm 
ministers  are  now  engaged  in  the  annual 
haggle  that  customarily  ends  with  yet  an- 
other increase  in  food  prices.  The  General 
Agreement  on  Tariffs  and  Trade  (the  Gatt) 
has  again  shown  itself  ill-equipped  to  intro- 
duce sense  into  agricultural  trade,  by  reject- 
ing an  American  complaint  tiiat  the  EEC  is 
unfairly  filching  new  markets  for  wheat 
flour.  Let  battle  continue,  and  root  for 
America. 


THE  NOMINATION  OP  WILLIAM 
RUCKELSHAUS  AS  EPA  ADMIN- 
ISTRATOR 

Mr.  BAKER.  Mr.  President,  earlier 
this  afternoon  I  had  the  opportunity 
to  meet  with  William  Ruckelshaus, 
President  Reagan's  nominee  to  be  the 
new  Administrator  of  the  Environmen- 
tal Protection  Agency,  and  I  must  con- 
fess that  I  am  most  excited  by  this  ap- 
pointment. 

I  have  Imown  Bill  Ruckelshaus  for 
over  15  years.  When  Bill  served  as  the 
first  chief  of  the  ESPA  from  1970  to 
1973,  I  worked  with  him  and  Senator 
Muskie  and  Senator  Raitoolph  and 
others  in  forging  several  of  the  coun- 
try's most  important  pieces  of  environ- 
mental legislation. 

There  is  no  doubt  in  my  mind  that 
Bill  Ruckelshaus  will  be  able  to  admin- 
ister and  lead  the  EPA  in  the  manner 
that  it  should  be.  I  am  confident  of  his 
ability  as  one  of  the  caretakers  of  our 
environment,  and  I  am  confident  of 
his  ability  to  work  with  President 
Reagan  and  the  Congress  to  insure 
that  actions  and  policy  are  responsible 
and  part  of  a  comprehensive  plan  to 
save  and  protect  our  land  resources. 


ISRAEU  ACTIONS  IN  LEBANON 

Mr.  STEVENS.  Mr.  President,  I  re- 
cently received  an  article  from  a  close 
friend,  printed  in  the  Chicago  Tribune 
on  September  20,  1982,  regarding  a 
mlsperception  that  Israel  and.  in  par- 
ticular. Prime  Minister  Begin,  do  not 
desire  a  peaceful  solution  to  the  crisis 
in  the  Middle  East.  The  article  is  writ- 
ten by  Sister  Margaret  Ellen  Traxler, 
director  of  the  Institute  of  Women 
Today  and  member  of  the  board  of  the 
National  Coalition  of  American  Nuns. 

In  the  midst  of  all  the  accusations  of 
Israeli  aggression,  the  fact  that  Isra- 
el's move  into  Lebanon  was  in  reaction 
to  PLO  terrorism  is  conveniently  for- 
gotten. The  article  points  to  other 
Western  leaders  who  have,  in  the  past, 
authorized  similar  actions  to  protect 
the  welfare  of  the  citizens  of  their  re- 
spective nations. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Sister  Traxler's  article  may 
be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Why  Is  Begin  Called  a  Warmonger? 
(By  Margaret  Ellen  Traxler) 

It  is  presently  fashionable  to  forget  that 
Menachem  Begin  returned  the  Sinai  Penin- 
sula—with an  area  ttiree  times  larger  than 
pre-1967  Israel— to  Egypt  less  than  five 
montlis  ago.  Wliy  did  he  do  such  a  tiling? 
For  peace. 

In  post-World  War  II  history,  no  other 
nation  lias  made  such  a  concrete  gesture  for 
peace.  The  Soviets  still  hold  parts  of  Japan, 
the  United  States  occupies  Pacific  Islands 
wrested  from  the  Japanese.  Much  of  Ger- 
many is  now  Poland,  and  Northern  Ireland 
is  as  yet  still  British.  No  other  leader  in 
memory  lias  volimtarily  returned  land- 
when  not  at  the  point  of  a  gim— to  previous- 
ly hostile  neighbor,  and  where  war  and 
bloodshed  once  reigned  there  is  now  peace. 

Yet  Menachem  Begin  is  considered  a  war- 
monger. 

Israel  was  roundly  condemned  by  the 
entire  world  when  It  bombed  the  Iraqi  nu- 
clear reactor  15  months  ago,  not  in  the  least 
by  the  disarmament  factions  both  here  and 
in  Europe,  even  though  almost  all  reason- 
ably neutral  observers  believed  Iraq  was 
about  to  "go  hot"  and  activate  the  reactor 
for  the  purpose  of  building  nuclear  weap- 
ons. 

It  is  highly  likely  that  such  weapons 
would  have  been  used  against  Iran  during 
Iraq's  recent  reverses  in  their  border  war, 
but  the  press  said  nothing.  One  of  the  most 
volatile  and  warlike  nations  in  the  world 
was  denied  nuclear  weapons  by  what  even 
its  detractors  concede  was  a  surgical  strike, 
yet  the  consensus  remains  the  same. 

Menachem  Begin  is  a  warmonger. 

During  the  uneasy  years  of  the  1930's 
when  Western  Europe  masked  its  failure  of 
will  towards  blatant  Nazi  aggression  with 
the  panglossian  plea  for  "peace  in  our 
time."  Winston  Churehill  (then  out  of 
office,  he  was  considered  a  "warmonger," 
also)  publicly  despaired  that  civilization  was 
purposely  blinding  itself  to  the  realization 
that  evil  does,  indeed,  exist  in  the  world; 
that  sterner  measures  early  on  could  save 
untold  thousands  in  the  future,  but  he  was 
ignored. 


The  German  blitzkrieg  brought  Kngi*n<i 
to  its  senses  just  in  time— too  late  for 
France,  however— and  civilization  was  saved. 
The  cost:  probably  50  million  lives.  Church- 
ill is  now  remembered  as  a  revered  hero. 

And  Menachem  Begin  is  a  warmonger. 

While  it  is  perh^M  altogether  too  calcu- 
lating to  remind  obaervers  of  the  recent 
events  in  Lebanon  of  Gen.  Charles  de 
Gaulle's  (another  warmonger)  famous  aside 
that  "blood  dries  fast,"  this  is.  sadly,  so. 

The  suffering  of  the  Palestinian  and  Leba- 
nese civilians  in  the  conflict  was  Indeed  hor- 
rible and  reprehensible.  The  media  have 
amply  brought  home  the  fundamental  fact 
of  war  into  our  houses  every  night— people 
do  die  during  wartime.  But  the  media  never 
did  adequately  cover  the  bloodshed  of  the 
last  six  years  in  Lebanon— more  than 
100,000  kiUed  by  most  estimates— and  this 
double  standard  is  their  hypocrisy  and 
shame. 

Before  the  Israeli  invasion  (and  no  matter 
what  the  semantlcists  call  it.  it  was  an  inva- 
sion), the  Lebanese  had  no  hope.  They  were 
destined  to  an  unending  horror  of  fraticide 
and  civil  war.  The  Syrians  occupied  half  of 
the  country  through  "invitation"  and 
armor,  primarily  the  latter. 

The  Palestinians,  originally  granted 
refuge  from  the  rest  of  the  Arab  world  by 
the  benevolence  of  the  Lebanese  people, 
repaid  that  charity  by  plunging  the  nation 
into  civil  war.  killing  untold  tens  of  thou- 
sands of  innocent  Christians  and  Moslems 
in  the  process,  mocking  Lebanese  sovereign- 
ty by  creating  a  state  within  a  state— aU  to 
attack  civilian  Israelis.  Yet  the  PLO  is  con- 
sidered a  humanitarian  organization. 

And  Menachem  Begin  is  a  warmonger. 

The  media  tiave  also  failed  adequately  to 
report  the  ongoing  terrorist  outrages  perpe- 
trated by  the  PLO  against  innocent  Israeli 
civilians  during  the  last  12  years. 

Does  anyone  remember  Kiryat  Sbemona, 
1974?  PLO  terrorists  based  in  southern  Leb- 
anon burst  into  an  elementary  school  in 
that  town  and  murdered  more  than  20  Is- 
raeli schoolchildren. 

And  then  there  was  the  attack  on  a  civil- 
ian bus  on  the  coastal  road  in  1978.  where  a 
dozen  stalwart  PLO  fighters  machine 
gunned  and  grenaded  that  bus,  killing  35  in- 
nocent people. 

And  then  there  was  the  Naharlya  massa- 
cre. You  might  remember  Naharlya  as  the 
small  Israeli  town  near  the  Lebanese  border 
that  was  under  consistent  PLO  rocket  liar- 
rage  before  the  June  operation.  A  few  years 
earlier,  PLO  murderers  attacked  an  apart- 
ment building  (the  PLO  never  attacks  mili- 
tary targets— there  is  too  much  of  a  chance 
that  they  will  find  someone  with  the  means 
to  fight  back)  in  a  quiet  residential  neigh- 
borhood and  took  a  young  father  and  child 
hostage. 

A  young  mother  nearby,  hysterical,  hid  in 
a  closet  and  accidentally  smothered  her 
baby  with  a  pillow  while  attempting  to  quiet 
its  cries.  When  Israeli  troops  surrounded 
the  area,  the  terrorists  took  their  hostages 
to  the  beach.  When  the  Israelis  closed  in. 
one  PLO  hero  shot  the  father  dead,  another 
picked  the  infant  up  by  the  heels  and 
dashed  her  brains  out. 

The  raid  was  planned  and  sanctioned  by 
Yasser  Arafat,  the  very  same  man  who 
posed  with  babies  in  his  arms  throughout 
the  Beirut  stalemate.  Had  the  customarily 
clever  members  of  the  media  t>een  less 
biased  in  their  coverage,  there  is  little  doubt 
that  this  horrible  juxtaposition  would  have 
been  noted  and  condemned.  The  headline 
"Yasser,  that's  my  baby"  comes  to  mind. 
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but  Dothint  waa  reported.  The  teby-klller 
Arafat  li  now  a  humanitarian  and  a  hero. 
And  Ifenachem  B^in  ta  a  warmonger. 
It  to  basic  ixdltlcal  theory  that  the  funda- 
mental revoniibillty  of  government  to  to 
twotect  Ita  dtlaens  from  outside  attack. 
Prime  Minister  Begin  took  thto  responsibil- 
ity seriously.  He  could  not  stand  idly  by  to 
watch  the  continuous  murder  of  Israel's 
people  by  rocket,  grenade  and  automatic 
rifle. 

American  Presidents  could  do  no  less.  In 
1916.  Presldoit  Woodrow  Wilson  sent  an  ex- 
peditionary force  into  Mexico  after  Mexican 
bandits  operating  outside  the  control  of  the 
central  Mexican  government.  The  bandits 
had  killed  several  Americans  in  a  raid  on  a 
sleepy  New  Mexican  town.  Wilson  knew  hto 
duty,  and  he  sent  Gen.  John  J.  Pershing  to 
do  the  Job. 

Suppose  Canada  was  in  chaos  and  armed 
Prmch  Separatists  periodically  attacked 
New  icngiMwi  villages  in  response  to  Ameri- 
can support  for  the  central  Canadian  gov- 
ernment? Would  the  VS.  ask  for  a  UN 
study  on  the  root  causes  of  French-English 
Canadian  hostOiUes? 

No.  we  would  defend  our  citizens,  and  with 
vigor. 

Whfle  the  civilian  toll  in  Lebanon  was  ter- 
rible, there  \b  now  UtUe  doubt  that  Lebanon 
finally  has  the  chance  to  pull  itself  back  to- 
gether, to  the  benefit  of  all  its  citizens. 
Before,  there  was  only  bloodshed,  but  no 
hope.  Now  there  Is  that  hope  to  sustain  all 
of  those  who  have  suffered  so  much.  FacUe 
but  naive  pundits  are  fond  of  saying  that  no 
war  can  solve  anything.  This  is  a  patent  ab- 
surdity. War  solved  Hitler.  War  gave  our 
nation  independence.  Perhaps  now  it  can  do 
the  same  for  Lebanon. 
Tet  Menachem  Begin  to  a  warmonger. 
Now  there  Is  the  peace  plan  proposed  by 
President  Reagan.  What  does  it  ask  of  the 
Arabs?  Nothing.  What  does  it  ask  of  Israel? 
That  It  withdraws  to  terribly  insecure  bor- 
ders—at one  point  leaving  the  country  less 
than  15  mUes  wide— in  exchange  for  assur- 
ances from  tyrants  who  have  amply  proven 
they  cannot  be  trusted.  The  United  States 
has  told  Israel  that  It  will  assure  its  securi- 
ty. But  do  you  want  to  send  American 
troops  if  such  a  responsibility  must  be  hon- 
ored? 

We  also  made  assurances  to  the  Shah  of 
Iran.  He  died  a  hounded  exile.  We  made  as- 
surances to  the  South  Vietnamese.  Now 
there  U  no  South  Vietnam.  We  made  assur- 
ances to  Taiwan.  Now  we  are  very  quietly 
casting  that  country  adrift  in  favor  of  im- 
proved relations  with  Mainland  China.  Un- 
fortunately, our  assurances  do  not  mean 
much  anymore,  and  Prime  Minister  Begin 
does  not  want  to  risk  the  very  extotence  of 
hto  nation  upon  them. 
So  Menachem  Begin  is  a  warmonger. 
The  Camp  David  treaty  was  not  an  amor- 
phous mist,  a  vague  spirit— It  was  a  contract. 
Each  side  had  Its  own  rights  and  obligations 
that  were  spelled  out  in  great  detail.  Obvi- 
ously, some  point  one  side  did  not  agree  to  to 
not  a  pari  of  such  a  contract,  and  the  vague 
spirits  President  Reagan  seems  to  be  sum- 
moning forth  as  pari  of  thto  contract  simply 
are  not  part  of  the  deal. 

It  to  very  easy  to  pressure  Israel  now.  In 
exchange  for  a  set  of  signatures  the  Israelto 
voluntarily  withdrew  from  a  huge  buffer 
zone,  several  ultra-sophtotlcated  military 
bases  and  oil  fields  that  provided  a  large 
proportion  of  the  nation's  energy  needs.  In 
exchange  for  thto  sacrifice,  the  Israelto 
agreed  to  diplomatic  relations  with  Egypt 
and  a  very  detailed  schedule  of  negotiations 


on  the  Palestinian  tasue.  They  have  fulfilled 
their  reaptmsibUlties  to  the  letter  and  have 
fulfilled  their  end  of  the  contract  Now  it  to 
time  for  us  to  do  the  same. 

Tn«i«tLing  that  the  United  States  keep  its 
word  does  not  make  Menachem  Begin  a  war- 
monger. 

Mr.  MOYNIHAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  FRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  acting  assistant  legislative  clerk 
proceeded  to  call  the  rolL 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  FRESIDINO  OFFICER  (Mr. 
Wauikr).  Without  objection,  it  is  so 
ordered. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


SOCIAL  SECURITY  ACT 
AMENDMENTS  OF  1983 

The  PRESIDING  OFFICER.  The 
unfinished  business  will  be  stated. 

The  acting  assistant  legislative  clerk 
read  as  follows: 

A  bill  (HJl.  1900)  to  assure  the  solvency  of 
the  Social  Security  Trust  Funds,  to  reform 
the  Medicare  reimbursement  of  hospltato,  to 
extend  the  Federal  supplemental  compensa- 
tion program,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  DOLE.  Mr.  President,  I  shall 
take  a  minute  to  notify  Senators,  who 
are  in  their  offices,  or  their  staffs, 
that  we  wish  to  immediately  start 
work  on  the  Social  Seciulty  Act 
Amendments  of  1983. 

There  are  a  number  of  amendments 
that  I  imderstand  will  be  brought  up. 
Some  may  require  rollcall  votes. 

The  pending  amendment  is  the 
amendment  offered  by  the  Senator 
from  New  Jersey  (Mr.  Braolit).  We 
are  certainly  willing  to  proceed  with 
that  amendment. 

The  distinguished  Senator  from  Col- 
orado (Mr.  Abmstroho)  has  a  couple  of 
amendments.  We  are  willing  to  pro- 
ceed with  those  amendments.  The 
Senator  from  Florida  (Mrs.  Hawkiws) 
has  an  amendment.  We  are  willing  to 
proceed  with  that  amendment. 

But  I  hope  that  we  can  have  the  co- 
operation of  Senators  so  that  we  can 
move  this  bill  along  and  hopefully 
finish  it  this  evening  because  we  have 
at  least  six  or  seven  amendments 
which  may  require  rollcall  votes. 

So,  Mr.  President,  I  hope  that  those 
who  have  amendments  will  come  to 
the  Chamber  at  the  earliest  possible 
time  so  we  may  dispose  of  these 
amendments  In  a  timely  fashion. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 


The  FRESIDINO  OFFICER.  The 
clerk  will  caU  the  rolL 

The  acUng  assistant  legislative  derti 
proceeded  to  call  the  rolL 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  FRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  when 
the  Senate  convened  today,  I  indicated 
that  there  were  a  number  of  absentees 
and  it  would  i4>pear  to  be  very  diffi- 
cult to  anticipate  final  passage  of  this 
bill  today,  with  the  likelihood  that  we 
would  have  to  go  over  until  tomorrow. 
For  a  change,  I  have  good  news.  Mr. 
President.  I  have  to  report  that  our 
absentee  list  has  shrunk  to  less  than 
half  the  size  reported  to  me  earlier 
today. 

While  we  have  an  agreement  and  im- 
derstanding  that  there  will  be  no  votes 
prior  to  2:30  pjn.  this  afternoon.  I 
urge  the  managers  of  this  bill  to  get 
on  with  the  matter  at  hand  and  see  if 
we  caimot  finish  this  bill  today  at  a 
reasonable  hour  or,  if  we  cannot  finish 
it.  at  least  make  substantial  progress 
toward  that  goal.  I  am  prepared  to 
stay  as  long  as  the  managers  want  to 
stay,  but  so  that  Members  may  make 
their  plans— and  I  know  a  good 
number  may  have  to  rearrange  or 
remake  their  plans  based  on  the 
schedule  today— I  also  ask  that  we  get 
an  appraisal  soon  of  how  much  we  can 
do.  whether  we  can  finish,  and  to  what 
time  the  managers  would  like  to  go. 

With  that,  Mr.  President,  let  me  re- 
scind the  statement  I  made  earlier.  We 
may  be  here  later  than  I  had  thought. 
We  may  be  able  to  finish  the  bill.  That 
is  still  a  fond  hope,  perhaps,  but  I 
think  it  has  improved  considerably  by 
the  reduction  In  the  number  of  absen- 
tees that  had  been  reported. 

AHXHDlIXirr  NO.  820 

The  amendment  is  as  follows: 
On  page   100,  between  lines  12  and  13. 
insert  the  following: 

DISABILITT  RETIRXIfKIfT  BENEnTS 

Sac.  .  (a)  Title  n  of  the  Social  Secuirty 
Act  to  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

DISABILITT  RxnKmxirr  behxttts 
Sk.  234.  (a)  Every  individual  who- 
've I)  meets  the  criteria  for  entitlement  to 
old-age  insurance  benefits  which  are  speci- 
fied in  paragraphs  (1)  and  (2)  of  section 
202(a)  (but  only  If  he  first  meets  the  crite- 
rion specified  in  paragraph  (2)  of  such  sec- 
tion in  or  after  the  calendar  year  2000). 

"(2)  to  under  an  occupational  disability  (as 
defined  in  subsection  (c)  of  thto  section); 
and 

"(3)  has  filed  application  for  disability  re- 
tirement benefits. 

shall  be  entitled  to  a  disability  retirement 
benefit  for  each  month  beginning  with  the 
first  month  for  which  he  would  be  so  enti- 
tled under  clause  (A)  or  (B)  of  section  202(a) 
if  such  benefit  were  an  old-age  insurance 
t>enefit.  and  ending  with  the  month  preced- 
ing whichever  of  the  following  months  to 
the  earlier,  the  month  in  which  he  dies,  or 


the  month  In  which  he  attains  retirment 
ace  (as  defined  In  section  ai6(l». 

"(b)  Bxeept  as  provided  in  section 
aoxqxia),  an  individual's  disability  retire- 
ment benefit  for  any  month  ahall  be  equal 
to  hto  primary  insurance  amount  (as  defined 
In  section  3IS(a»  for  such  month. 

"(c)  For  purposes  of  thto  title,  the  term  oc- 
cupational disability'  (with  respect  to  any 
individual)  means  the  inability  of  such  indi- 
vidual, by  reason  of  any  medically  determi- 
nable physical  or  mental  impairment  (as  de- 
fined in  secUon  323(dX3)),  to  engage  In  sub- 
stantial gainful  activity  of  the  type  primari- 
ly performed  by  such  individual  during  the 
10-year  period  immediately  preceding  the 
onset  of  such  inability  (or,  if  such  individual 
has  not  engaged  in  any  one  type  of  such  ac- 
tivity for  2  years  or  more  during  such  10- 
year  period,  the  Inability  to  engage  in  sub- 
stantial gainful  activity  requiring  sklUs  or 
abilities  comparable  to  those  of  any  gainful 
activity  in  which  he  has  previously  engaged 
with  some  regularity  and  over  a  substantial 
period  of  time). 

"(d)  The  Secretary  shall  by  regulations 
prescribe  the  criteria  for  determining 
whether  or  not  an  individual  to  under  an  oc- 
cupational disability;  and  an  individual  shall 
not  be  considered  to  be  under  an  occupa- 
tional disability  imless  he  furnishes  such 
medical  and  other  evidence  of  the  existence 
thereof  as  the  Secretary  may  require. 

"(e)  Except  as  otherwise  specified  in  thto 
section  or  in  other  sections  of  thto  Act.  the 
provisions  of  thto  title  shall  apply  with  re- 
spect to  disability  retirement  lienefits  in  the 
same  way  they  apply  with  respect  to  old-age 
insurance  benefits.". 

"(b)(1)  Section  201(h)  of  such  Act  to 
amended  by  inserting  ",  including  payments 
of  disability  retirement  benefits."  after 
"226)". 

"(2)  Section  202(aK3)  of  such  Act  (as 
amended  by  section  201(c)(lKA)  of  thto  Act) 
to  further  amended  by  Inserting  "or  disabil- 
ity retirement  benefits"  after  "disability  in- 
siumnce  benefits". 

"(3)  Section  202(q)  of  such  Act  to  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(12)  Paragraph  (1)  of  thto  subsection 
shall  apply  with  respect  to  disability  retire- 
ment benefits  payable  under  section  234  in 
the  same  way  it  applies  with  respect  to  old- 
age  Insurance  lieneflts;  except  that  para- 
graph (9)  shall  not  apply  and,  with  respect 
to  an  individual  applying  for  or  receiving 
disability  retirement  benefits,  the  reduction 
period  and  adjusted  reduction  period  for 
any  such  benefit  shall  be  determined  under 
paragraph  (7)  as  though  retirement  age  (as 
otherwise  defined  in  section  21S(1))  were 
age  66.". 

(4)  Section  226(bK2KA)  of  such  Act  to 
amended— 

(A)  by  inserting  "or  234"  after  "benefits 
under  section  202"  in  subsection  (aX2XA); 
and 

(B)  by  adding  after  "or"  at  the  end  of  sub- 
section (bX2XA)  the  following  new  clause: 

(Iv)  disability  retirement  benefits  under 
section  234,  or". 

(c)  The  amendments  made  by  thto  section 
shall  apply  only  with  respect  to  benefits  for 
months  after  December  1999. 

Mr.  E>OLE.  Mr.  President,  as  I  un- 
derstand it,  the  pending  amendment  is 
the  Bradley  amendment,  is  that  cor- 
rect?   

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


Mr.  DOLE.  The  Senator  from  New 
Jersey,  as  I  recall,  did  briefly  discuss 
the  amendment  last  Thursday.  At  that 
time.  I  suggested  to  the  distinguished 
Senator  that  he  give  us  an  opportuni- 
ty to  look  at  it.  because  it  is  an  area 
that  the  Senator  from  Kansas  had  not 
had  a  chance  to  focus  on.  We  have 
since  had  that  opportunity. 

The  amendment  does  not  take  effect 
untU  the  year  2000.  so  I  hope  we  shall 
not  have  to  rush  in  to  do  something 
today  that  is  not  going  to  take  place 
until  the  year  2000.  We  have  not  had  5 
minutes  of  hearings  on  this  in  the  Fi- 
nance Committee.  It  does  liberalize 
the  eligibility  for  disability  benefito 
for  older  workers  in  the  year  2000 
when  the  increase  in  the  retirement 
age  becomes  effective.  It  would  cost 
something  like  $600  million  a  year  in 
1983  dollars,  which  is  .04  percent  of 
the  taxable  payroll  in  the  long  range. 
The  proposal  would  work,  as  I  under- 
stand it,  so  that  people  age  62  or  older 
who  are  not  disabled  enough  to  qual- 
ify for  Ijenefits  imder  the  regtilar  DI 
program  would  be  eligible  to  receive 
payments  out  of  the  retirement  fund 
if  they  were'occupationally  disabled." 
this  would  include  people  who  could 
no  longer  perform  the  major  occupa- 
tion they  held  during  the  preceding  10 
years.  Such  people  would  then  receive 
benefits  financed  out  of  the  old-age 
and  siuirlvors  insurance  trust  fund  at  a 
rate  equal  to  the  amoimt  payable  to 
early  retireeft  under  present  law.  In 
other  words,  they  would  not  receive 
full  benefits— as  they  would  if  they 
met  the  regular  DI  eligibility  require- 
ments—nor would  they  suffer  the  full 
penalty  for  early  retirement  that 
would  be  in  effect  under  S.  1  after  the 
turn  of  the  century. 

An  "occupationally  disabled"  person 
aged  62  after  the  year  2000  would  be 
eligible  for  80  percent  of  his  full  bene- 
fits, rather  than  75  percent  were  he  or 
she  to  simply  take  early  retirement. 

Mr.  President,  this  amendment  may 
have  great  merit.  I  assume  it  does  or  it 
would  not  be  offered  by  the  distin- 
guished Senator  from  New  Jersey,  but 
raising  the  retirement  age  will  clearly 
put  new  strains  on  the  DI  program. 
The  majority  of  the  National  Commis- 
sion acknowledged  this  in  the  state- 
ment recommending  that  the  retiire- 
ment  age  be  increased. 

As  stated  in  the  Commission  report: 

Because  some  workers,  particularly  those 
in  physically  demanding  employment,  may 
not  benefit  from  improvements  In  mortality 
and  be  able  to  work  longer,  we  assume  that 
the  disability  program  will  be  improved 
prior  to  the  implementation  of  thto  recom- 
mendation to  take  into  account  the  special 
problems  of  those  between  age  62  and  the 
normal  retirement  age  who  are  unable  to 
extend  their  working  careers  for  health  rea- 
sons. 

It  is  not  that  I  am  not  sympathetic 
to  the  idea  of  the  Senator  from  New 
Jersey.  It  Just  seems  to  me  it  is  an  area 
we  ought  to  look  at  carefully  before 


we  suggest  adopting  it  on  the  House 
program.  It  is  not  in  the  Houae  bllL  I 
suggest  we  schedule  hearings  on  this 
proposaL  Again.  I  see  no  great  urgen- 
cy, since  we  have  aeaat  time  before  we 
reach  the  year  2000.  Some  have  more 
time  than  others. 

I  support  the  approach  in  the  Houae 
bill  of  studying  our  options  carefully. 
We  have  the  time.  As  I  have  said,  the 
retirement  age  does  not  change  for  an- 
other 17  years,  then  only  a  month  a 
year. 

The  Houae  biU  (HJl.  1900)  would  re- 
quire the  Secretary  of  Health  and 
Human  Services  to  report  to  Congress 
by  January  1,  1986,  with  a  comprehen- 
sive study  of  the  implications  of  rais- 
ing the  retirement  age  for  i>eople  in 
physically  demanding  Jobs  and  those 
with  health  problems.  Such  a  report 
would  contain  any  recommendations 
the  Secretary  finds  necessary  or  desir- 
able. 

On  that  basis,  Mr.  President.  I  hope 
we  might  reject  this  amendment. 

Mr.  BRADLEY.  Mr.  President,  this 
amendment  is  a  very  important  mes- 
sage to  send  to  that  small  group  of 
working  Americans  who  look  at  the 
action  of  the  Senate  with  regard  to  re- 
tirement age  and  conclude  that,  while 
indeed,  life  expectancy  has  increased, 
their  ability  to  work  longer  has  not  in- 
creased commensurate  with  that  rais- 
ing of  the  retirement  age.  There  are 
still  people  in  very  difficult  manual 
labor  Jobs  In  the  country  who,  by  the 
time  they  reach  age  62.  are  ready  for 
retirement,  and  certainly  by  the  time 
they  reach  age  65  are  ready  for  retire- 
ment. All  my  amendment  does  is  say 
to  this  group  of  Americans  that  they 
shall  not  be  penalized  because  of  the 
action  that  this  Congress  wlU  no  doubt 
take  in  raising  the  retirement  age. 

As  it  is  now,  a  worker  can  opt  to 
retire  at  age  62  and  receive  80  percent 
of  his  benefits.  Under  the  Finance 
Committee  bill,  once  the  retirement 
age  is  reversed,  that  benefit  would 
drop  to  75  percent  of  his  full  retire- 
ment benefit  if  he  chose  to  retire  at 
age  62.  Likewise,  at  age  63,  under  cur- 
rent law.  if  a  person  ch(x>ses  to  retire 
because  tiis  profession  is  exceedingly 
difficult,  he  or  she  could  receive  87 
percent  of  the  full  retirement  benefit. 
Under  the  bill  pending  before  the 
Senate,  that  benefit  would  be  reduced 
to  80  percent.  Under  current  law.  if  a 
person  ch(x>ses  to  retire  for  health 
reasons  at  age  64,  he  presently  will  re- 
ceive 93  percent  of  his  full  retirement 
benefits.  Under  the  bill  we  are  now 
considering,  that  would  be  reduced  to 
87  percent  of  the  full  retirement  bene- 
fit. At  age  65,  under  current  law,  a 
person  who  chooses  to  retire  may  re- 
ceive a  full  100  percent  of  his  retire- 
ment benefit.  But  under  the  bill  that 
we  are  now  considering,  that  person 
who  is  planning  to  retire  at  age  65  will 
have  that  benefit  (nit  to  93  percent  of 
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his  fuU  retironent  and  it  wUl  not  be 
until  age  M  that  he  wiU  be  able  to  re- 
ceive 100  percent  of  what  has  been 
promised  to  him  through  the  social  se- 
curity system. 

Mr.  President,  all  this  amendment 
says  Is  that  people  with  poor  health 
who  are  working  in  difficult  profes- 
sions—in profe^ons  in  which  manual 
labor  and  occupational  strain  and  oc- 
cupational safety  are  very  real  threats 
to  their  physical  well-being— if  they 
choose  to  retire  at  age  62,  they  should 
have  the  same  rights  and  benefit 
levels  as  they  do  under  current  law 
prior  to  the  proposed  chcuiges  in  the 
social  security  retirement  age.  That  is 
aU  this  amendment  says.  It  will  be 
characterized  by  some  as  an  enormous 
new  disability  program.  It  is  not.  It 
simply  holds  harmless  those  people 
who  are  out  there  today  who  would 
qualify  for  early  retirement  and  get  80 
percent  of  the  social  security  benefit. 

I  say  let  us  not  cut  him  back  arbi- 
trarily to  75  percent  of  their  full  bene- 
fits. Why  75?  Why  not  85,  why  not  70, 
why  not  80?  What  is  the  rationale  for 
75  percent? 

Mr.  President,  this  amendment  is,  I 
think,  a  prudent  amendment  because 
it  has  a  much  smaller  eligibility  pool 
than  the  disability  program.  There  are 
about  100  million  workers  in  the 
United  States  today,  and  all  are  poten- 
tially eligible  for  disabUity  benefits, 
but  the  eligibility  pool  for  people 
helped  by  this  amendment  is  not  all 
100  million  workers.  It  \s,  rather, 
about  6  million  workers— those  people 
who  are  between  the  ages  of  62  and  66. 
So  this  Is  not  a  new  large  disability 
program  that  100  million  people  will 
be  eligible  for.  This  is  a  very  narrow 
program  that  attempts  to  hold  harm- 
less those  people  who  themselves  have 
had  very  dangerous  work  experiences 
and  deserve  the  same  retirement  bene- 
fit as  they  would  receive  under  cxurent 
law. 

Another  point,  Mr.  President,  is  that 
the  cost  per  award  for  this  new  pro- 
gram is  significantly  smaUer  than  the 
regular  disability  program.  The  aver- 
age disability  worker  with  a  family 
who  qualifies  for  disability  insurance 
now  receives  about  $841  per  month. 
For  our  program,  the  average  increase 
over  the  regular  OASI  benefit  that  a 
worker  with  a  spouse  would  receive  is 
about  $35  to  $50  a  month.  That  is  all. 
It  Is  not  a  new  disability  program  cost- 
ing an  additional  $800  a  month  per 
worker.  It  says  to  those  6  million 
workers  between  the  ages  of  62  and  66 
that  if  they,  indeed,  are  in  a  line  of 
work  that  is  adverse  to  their  health, 
they  should  have  the  right  to  get  the 
same  benefits  as  they  would  under 
current  law,  which  means  an  addition- 
al $35  to  $50  a  month. 

B4r.  President,  to  say  to  someone 
who  has  had  a  very  dangerous  occupa- 
tion, someone  who  has  worked  in  a 
steel  mill  for  30  years,  or  someone  who 


has  worked  In  an  asbestos  factory  or  in 
a  coal  mine,  or  whatever,  "Tes.  you 
can  retire  at  age  62  but  if  you  retire, 
you  can  only  get  75  percent  of  your 
benefit  instead  of  80  percent."  I  think, 
is  the  wrong  message  to  send  to  a  large 
number  of  American  workers. 

Mr.  President,  the  growth  in  the  dis- 
ability program,  indeed,  has  exceeded 
expectations  and  the  question  has  to 
be  asked:  Will  the  same  thing  happen 
to  this  program?  Mr.  President,  I  say 
no  for  two  reasons.  First,  we  have  a 
smaller  eligibility  pool— not  100  mil- 
lion workers  eligible  but  only  6  million 
workers  eligible.  And,  second,  the  cost 
per  award  is  much  smaller— not  $841 
per  month  but  $35  to  $50  per  month. 

Mr.  President,  we  are  legitimately 
addressing  a  very  ciritical  issue— the 
long-  and  short-term  stability  of  the 
social  security  system.  We  should  not 
neglect  what  a  majority  of  the  mem- 
bers of  the  Social  Security  Commis- 
sion itself  said  about  the  need  for  this 
kind  of  amendment.  Mr.  President,  a 
majority  of  the  members  of  the  Social 
Security  Commission,  including  Sena- 
tors Dole  and  Hznfz.  recommended 
that  the  retirement  age  be  ndsed,  that 
is  true.  In  addition,  these  same  mem- 
bers recommended  a  liberalization  of 
the  disabUity  program  for  those  aged 
62  or  above,  and  I  quote  from  the 
Commission  report: 

Disability  benefits  are  now  available 
under  somewhat  less  stringent  definitions 
for  those  age  60  to  64.  However,  because 
some  workers,  particularly  those  In  phys- 
ically demanding  employment,  may  not  ben- 
efit from  Improvements  in  mortality  and  be 
able  to  work  longer,  we  assume  that  the  dis- 
ability benefits  program  will  be  improved 
prior  to  the  implementation  of  this  recom- 
mendation to  take  into  account  the  special 
problems  of  those  between  age  62  and  the 
normal  retirement  age  who  are  unable  to 
extend  their  working  careers  for  health  rea- 
sons. 

Mr.  President,  that  is  not  the  Sena- 
tor from  New  Jersey  speaking.  That  is 
not  the  Senator  from  Louisiana  speak- 
ing. That  is  not  the  Senator  from  Iowa 
speatiing.  That  is  a  majority  of  the 
members  of  the  Social  Security  Com- 
mission, composed  of  that  wide  spec- 
tnmi  of  American  political  life,  that 
came  together  and  gave  us  a  solution 
in  very  difficult  political  times  to  the 
threat  that  exists  out  there  to  our 
social  seciuity  system.  The  recommen- 
dation I  have  just  read  comes  from  the 
Commission,  not  from  any  one  Sena- 
tor, and  it  says  very  clearly.  "Let  us  do 
something  about  those  who  will  have 
their  benefits  reduced  if  they,  indeed, 
fall  under,  as  they  will  if  we  do  noth- 
ing, this  change  in  the  retirement  age 
of  the  social  security  system." 

So,  Mr.  President,  it  finally  comes 
down  to  a  question  of  timing:  Do  we 
pass  an  amendment  such  as  this  that 
clearly  expresses  the  intent  of  Con- 
gress to  hold  harmless  these  older 
workers  in  ill  health  who  are  in  dan- 
gerous professions?  Do  we  provide  for 


these  people  the  right  for  an  early  re- 
tirement benefit  or  do  we  simply  com- 
mission a  study  and  say  to  these 
people.  "Your  day  will  come  in  the 
future.  Maybe." 

Mr.  President,  I  think  that  my  con- 
clusion is  quite  clear.  It  is  important 
for  us  to  include  this  amendment  in 
this  bill  to  say  to  that  group  of  Ameri- 
cans that  they  still  count,  and  that 
they  WiU  be  protected.  Mr.  President,  I 
prefer  to  act  now  and  tell  these  people 
out  there  who  are  working  that  we  are 
going  to  be  able  to  hold  them  harmless 
against  charges  in  the  retirement  age. 
The  Secretary  still  has  17  years  to 
devise  regulations  that  will  answer  the 
worry  of  every  Senator  about  the  pos- 
sibility that  this  program  might  be 
abused,  which,  as  I  have  said,  because 
of  a  smaller  eligibility  pool  and  a 
smaUer  increase  in  benefit,  is  highly 
unlikely. 

Mr.  President,  I  do  not  think  that 
that  is  too  much  to  ask,  and  that  is, 
indeed,  why  I  have  offered  this 
amendment.  It  comes  again  at  the 
time  when  we  are  proposing  to  raise 
the  retirement  age  from  65  to  66— the 
House  has  raised  it  to  67— and.  indeed, 
to  reduce  early  retirement  benefits. 
The  amendment  is  quite  simple,  and  I 
hope  that  the  Senate  will  see  its  merit 
and  adopt  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  individuals  be 
added  as  cosponsors:  Senators  Rol- 
lings,    Sasser,     Hakt,     GLEifif,     and 

BiDKN. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  offer  my  support  for  the 
amendment  offered  by  the  distin- 
guished Senator  from  New  Jersey  (Mr. 
Brablet).  The  issue  of  raising  the  re- 
tirement age  is  one  which  certainly 
cannot  be  taken  lightly.  The  amend- 
ment offered  by  the  Senator  from  New 
Jersey  sufficiently  addresses  serious 
inequities  which  would  exist  if  the  re- 
tirement age  were  simply  raised  with- 
out regard  for  those  who  find  that 
they  no  longer  can  work  past  a  certain 
age. 

I  have  had  grave  reservations  over 
raising  the  retirement  age  above  85  be- 
cause of  its  adverse  effects  upon  the 
early  retirement  benefit  formula.  For 
many  workers,  particularly  those  in 
stressful  or  physically  demanding  oc- 
cupations, it  is  important  to  keep  the 
option  to  retire  early  open.  Very 
simply  put,  there  are  many  individuals 
who  cannot  work  past  the  age  of  62. 
These  individuals  must  be  afforded 
protection  from  an  unwarranted  re- 
duction In  early  retirement  benefits. 
The  Bradley  amendment  provides  this 
protection. 

Supporters  of  raising  the  retirement 
age  point  to  demographics:  longer  life 
expectancy  rates  and  labor  supply 
shortages  in  the  coming  century. 
These  statistical  calculations,  however 
accurate,   fail   to   take   into   account 


workers  with  poor  health,  low  skill 
levels,  and  inconsistent  work  histories 
who  will  be  unable  to  work  or  will  be 
unable  to  find  employment  when  they 
are  older.  The  Bradley  amendment 
would  establish  a  new  program  that 
will  allow  a  limited  group  of  workers 
aged  62  up  to  the  "normal  retirement" 
age  to  qualify  for  "disability  retire- 
ment benefits."  Workers  qualify  for 
these  benefits  if  they  can  demonstrate 
inability  to  perform  the  major  occupa- 
tion they  had  held  during  the  10-year 
period  before  the  onset  of  their  dis- 
ability. The  costs  of  the  program  are 
minimal,  estimated  to  be  0.04  percent 
of  payroll,  and  benefits  would  be  paid 
out  of  the  Old-Age  and  Survivors  In- 
surance Trust  Fund. 

Without  this  amendment,  I  believe  it 
would  be  very  hard  for  many  of  us 
here  to  support  raising  the  retirement 
age  to  conform  to  the  Senate  Finance 
Committee  recommendations.  Thus,  I 
urge  my  colleagues  to  join  me  in  lend- 
ing support  for  this  needed  amend- 
ment. 

THE  DISABILITT  RXTIRElfEIfT  SATETT  KET 

•  Mr.  GLENN.  Mr.  President,  I  am 
please  to  cosponsor  the  disability  re- 
tirement amendment  offered  by  the 
Senator  from  New  Jersey  (Mr.  Brad- 
ley), which  would  all  a  measure  of 
fairness  to  the  provision  of  the  social 
security  bill  which  raises  the  retire- 
ment age  for  full  benefits. 

If  we  increase  social  security's  retire- 
ment age,  we  need  to  have  a  safety  net 
for  older  persons,  who  for  health  rea- 
sons, cannot  continue  working.  This 
amendment  provides  that  a  limited 
number  of  workers  between  the  ages 
of  62  and  66  would  receive  a  "disability 
retirement"  benefit  if  they  are  unable 
to  continue  their  Jobs  because  of  poor 
health.  These  benefits  would  be  paid 
according  to  the  current  law  retire- 
ment benefit  formula. 

The  disability  retirement  amend- 
ment's purpose  is  to  provide  financial 
protection  for  those  older  workers  who 
cannot  keep  their  jobs  because  of  poor 
health,  yet  cannot  meet  the  stringent 
standards  of  the  regular  disability  in- 
surance program.  It  would  allow  these 
workers  to  retire  with  dignity  and  se- 
curity. Older  workers  would  be  eligible 
for  benefits  if  they  can  show  they  can 
no  longer  perform  the  major  type  of 
work  they  did  before  the  onset  of 
health  problems.  This  is  of  particular 
importance  for  manual  laborers. 

The  savings  provided  for  in  the  Fi- 
nance Conmiittee  bill  slightly  exceed 
those  estimated  as  necessary  to  insure 
the  long-term  solvency  of  the  social  se- 
curity system  by  0.08  percent  of  pay- 
roll. Since  the  amendment  is  targeted 
to  help  a  specific  group  of  workers— an 
estimated  10  percent  of  future  retir- 
ees—it would  not  be  a  solvency  buster. 
Rough  calculations  show  its  long-term 
cost  to  be  relatively  low— 0.04  percent 
of  payroll— which  can  be  accommodat- 
ed by  the  bill's  savings. 


Overall  life  expectancy  has  in- 
creased since  the  1930's.  This  has  not 
been  at  issue  in  the  debate  over  in- 
creasing social  security's  retirement 
age.  One  of  the  major  questions  has 
been  whether  there  will  be  parallel  im- 
provements in  health  and  the  ability 
to  work,  and  whether  certain  groups 
of  people  will  be  unable  to  participate 
in  a  trend  toward  longer  working  life. 

The  National  Conunission  on  Social 
Security  Reform  had  two  witnesses 
who  testified  on  the  issue  of  increasing 
social  security's  retirement  age.  They 
were  Dr.  Jacob  Feldman  from  the  Na- 
tional Center  for  Health  Statistics  and 
Dr.  Roljert  Butler,  formerly  Director 
of  the  National  Institute  on  Aging. 
Their  testimony  supported  the  conclu- 
sion that  an  increase  in  retirement  age 
would  have  a  disproportionate  impact 
on  some  future  retirees. 

Dr.  Feldman  testified  that  the  down- 
ward trend  in  mortality  for  men  aged 
50  to  60  had  been  matched  by  in- 
creases in  the  incidence  of  disability. 
For  men  aged  60  to  64,  Dr.  Feldman 
said  that  during  the  past  decade  the 
rate  of  longevity  has  Improved  10  per- 
cent, but  during  this  same  time,  the 
disability  incidence  rate  has  increased 
26  percent. 

Dr.  Butler  told  the  Commission  that 
minority  citizens  in  physically  de- 
manding Jobs  largely  retired  before 
age  65.  Unfortimately.  at  this  time, 
these  citizens  still  endure  poorer 
health  and  mortality  rates  nearly 
double  of  other  workers.  They  suffer 
the  addition  burden  of  a  higher  unem- 
plojrment  rate. 

Dr.  Butler's  testimony  is  consistent 
with  data  from  the  Department  of 
Labor's  national  longitudinal  survey, 
which  has  shown  health  and  one's  em- 
ployment history  tend  to  interact  to 
cause  retirement  from  the  labor  force 
before  age  65.  A  study  published  Just  a 
few  months  ago  in  the  Social  Security 
Bulletin,  "Mortality  and  Early  Retire- 
ment," offered  additional  analysis  that 
workers  seeking  retirement  at  age  62 
were  more  likely  to  suffer  health  prob- 
lems and  higher  death  rates  than 
other  workers. 

Available  evidence  demonstrates 
that  workers  who  retire  early  for  the 
reason  of  poor  health  tend  to  be  the 
recipients  of  lower  social  security  ben- 
efits. Many  of  them  spend  a  lifetime  in 
physically  demanding  Jobs.  These  are 
the  people  who  cannot  afford  signifi- 
cant reductions  in  their  social  security 
checks  and  are  most  in  need  of  full, 
early  retirement  benefits. 

I  commend  Senator  Bradley  for  his 
work  on  this  amendment  and  for  rais- 
ing the  issue  for  the  Senate's  consider- 
ation. I  urge  all  my  colleagues  to  vote 
for  the  pending  amendment.* 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  regret 
that  I  cannot  support  the  amendment. 


The  Senator  from  Louisiana  was  one 
of  those  who  sponsored  the  amend- 
ment many  years  ago  to  provide  dis- 
ability benefits  both  imder  public  wel- 
fare and  imder  social  security. 

Mr.  President,  our  experience  in 
that  program  has  been  disappointing 
in  that  we  had  so  many  more  people 
who  have  claimed  and  obtained  the 
disability  benefits  than  we  had  in 
mind.  I  recall  when  Walter  George,  a 
Senator  from  Georgia  at  the  time  and 
former  chairman  of  the  Senate  Fi- 
nance Committee,  made  the  closing 
speech  for  the  amendment  on  social 
security.  He  laid  out  the  ntunber  of 
people  that  we  expected  to  be  affect- 
ed. His  estimate  was  based  on  what  he 
could  obtain  from  the  Department  and 
from  other  sources. 

Looking  at  our  disability  program 
today,  we  have  about  three  times  the 
niunber  of  people  in  that  program, 
with  the  program  costing  about  three 
times  as  much  in  terms  of  percent  of 
payroll,  as  the  Senator  from  Georgia 
estimated  at  that  time. 

As  a  cosponsor  of  the  amendment,  I 
know  that  I  was  in  good  faith  in  sup- 
porting it  and  voting  for  it,  and  so 
were  the  other  cosponsors.  I  am  sure 
the  same  applied  to  every  Senator  who 
voted  for  that  disability  proposal. 

What  happened  down  through  the 
years  was  Just  human  nature,  I  sup- 
pose, among  those  administering  such 
a  program,  which  would  cause  them  to 
be  more  tolerant  toward  those  persons 
who  were  handicapped,  who  were  par- 
tially disabled  but  not  totally  and  (per- 
manently disabled. 

We  have  a  program  today  costing 
about  $18  billion  in  social  security 
alone  because  of  disability,  in  terms  of 
percent  of  payroll,  about  three  times 
what  we  estimated  that  program 
would  be  costing  us  at  this  point. 

I  am  not  here  to  look  with  scorn  on 
those  Judges  and  the  administrative 
personnel  who  handled  this  program 
down  tiu-ough  the  years.  I  believe  that 
with  regard  to  many  of  these  people 
who  obviously  had  a  severe  disability, 
looking  at  it  personally,  they  would  be 
inclined  to  be  sympathetic  toward  the 
applicant.  In  many  cases,  the  appli- 
cant would  know  that  he  could  retire 
on  disability  if  he  could  persuade 
others  that  he  was  disabled.  He  would 
start  out  by  persuading  himself  he  was 
disabled,  and  then  persuade  others 
that  he  was.  disabled,  including  the 
persons  who  had  the  responsibility  to 
handle  the  administrative  appeals. 

I  can  just  pictiu-e  a  judge,  having  re- 
versed the  people  in  the  Department 
who  found  that  this  applicant  was  not 
disabled,  saying  to  himself:  "Well,  I 
think  I  will  sleep  well  tonight.  I  know 
that  person  wasn't  really  totally  and 
permanently  disabled,  but  I  felt  sorry 
for  that  man  and  his  family.  They 
need  the  income,  and  that  fellow  prob- 
ably couldn't  find  a  Job  anywhere  else. 
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So,  thanks  to  my  decision,  he  will  be 
taken  care  of,  at  the  taxpayers'  ex- 
pense, from  this  day  until  the  good 
Lord  calls  him  home.  While  I  know 
that  is  not  what  Congress  had  in  mind, 
I  don't  feel  bad  about  it.  I  feel  good 
about  it.  I'll  have  a  good  night's  rest 
by  deciding  that  case  in  that  person's 
favor." 

I  have  no  doubt  that  that  is  the  way 
a  lot  of  Judges  looked  at  it  when  they 
were  restoring  to  the  roUs  those 
people  who  had  been  found  not  to  be 
totally  and  permanently  disabled  and 
who  were  never  intended  to  go  under 
that  program. 

We  are  having  great  difficulty  trying 
to  get  the  genie  back  into  the  bottle, 
and  so  far  we  have  not  succeeded  in 
doing  that. 

I  think  that  if  Congress  at  this  point 
voted  a  benefit  for  occupational  dis- 
ability, which  would  obviously  be  in- 
tended to  be  a  liberalized  standard  of 
disability,  this  would  indicate  that 
Congress  is  not  really  serious  about 
staying  to  the  strict  definition  of  dis- 
ability that  is  in  the  law. 

Things  have  happened  in  recent 
years  to  give  signals  to  those  who  are 
trying  to  administer  programs  for  us 
out  there,  tough  though  it  may  be  to 
reject  people  who  are  severely  handi- 
capped, but  not  totally  disabled.  The 
signals  coming  from  Congress  have 
not  always  been  as  clear  as  they  are 
today.  For  us  now  to  put  into  the  law  a 
program  for  occupational  disability 
can  only  be  construed  by  those  who 
are  out  there  in  the  field,  trying  to  do 
what  Congress  intended— and  that  is 
to  provide  disability  benefits  only 
where  somebody  is  so  disabled  that 
the  person  is  incapable  of  holding  any 
job,  incapable  of  earning  any  substan- 
tial income  from  gainful  employment 
of  any  sort— that  Congress  is  retreat- 
ing from  the  position  it  took. 

Mr.  President,  if  this  provision  is  to 
be  approved  by  the  Congress,  I  have 
no  doubt  that  if  it  becomes  the  law, 
long  before  the  effective  date  of  this 
provision,  long  before  the  year  2000, 
there  will  be  other  amendments  trig- 
gering more  benefits  to  persons  who 
are  occupationally  disabled;  and  I  have 
a  lot  of  sympathy  with  that. 

It  was  my  father,  as  a  yoimg  lawyer, 
and  his  brother,  a  more  senior  lawyer 
to  him,  in  the  State  of  Louisiana,  who 
played  a  major  part  in  winning  the 
lawsuits  to  have  a  person  construed  in 
our  State  has  being  totally  smd  perma- 
nently disabled  when  a  person  was  oc- 
cupationally disabled;  this  is,  disquali- 
fied to  do  the  job  that  person  had 
done  previously. 

The  State  law  had  provided  that 
there  would  be  a  certain  benefit  sched- 
ule If  a  person  lost  a  hand,  and  there 
would  be  a  larger  benefit  schedule  if 
he  lost  two  hands,  and  a  still  larger 
benefit  schedule  if  he  were  totally  dis- 
abled. In  the  case  of  my  father  and  his 
brother,  they  were  successful  in  per- 
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thing  we  can  afford,  we  would  be 
unwise  to  set  a  precedent  that  would 
lead  to  a  great  deal  of  additional  cost 
in  other  areas  that  the  mind  of  man 
cannot     fully     anticipate     at     this 


March  21,  1983 


CONGRESSIONAL  RECORD— SENATE 


6247 


suading  the  court  that  If  a  person  had 
been  a  switchman  on  a  railroad  and 
had  a  job  that  required  two  useful 
hands,  he  was  totally  disabled  if  he 
lost  one  hand.  I  find  much  sympathy 


for  that  type  of  proposal  because  it 
runs  in  my  family  tradition. 

However.  Mr.  President,  must  we  do 
this  now.  imderstanding  that  during 
the  next  18  years  this  will  be  setting 
the  stage  for  large  Increases  In  disabil- 
ity payments  in  other  programs,  total- 
ly unrelated  to  this? 

It  challenges  the  Imagination  to 
think  of  the  many  different  situations 
in  which  one  can  urge  that  this  prece- 
dent be  used  to  advance  disability  cov- 
erage to  others.  If  we  put  this  into  the 
law,  how  can  anyone  contend  that, 
once  having  provided  a  special  benefit 
for  disability  on  an  occupational  basis 
at  age  62,  we  should  stop  at  age  62? 
Cannot  Senators  understand  how  a 
Senator  in  the  future  could  appear 
with  his  amendent  and  say,  "The  Con- 
gress has  already  agreed  that  this 
person  ought  to  receive  retirement 
benefits  for  occupational  disability  at 
age  62.  That  is  agreed  in  the  law. 
Having  agreed  to  that,  why  should  he 
have  to  be  62?  Why  not  60?  Why  not 
56?  Why  not  52?  Why  not  50?  How  can 
you  be  so  cruel?  This  person  is  dis- 
abled from  doing  that  job,  and  he  is 
only  49  years  old." 

Mr.  President,  from  what  begins  to 
be  a  small  acorn,  a  giant  oak  grows;  so 
that  the  taxpayers,  in  due  course,  are 
picking  up  the  tab  for  all  this. 

That  has  been  the  history  of  many 
of  these  spending  programs,  particu- 
larly in  the  social  welf  arie  area.  Some- 
one starts  out  with  something,  makes 
an  eloquent  appeal,  such  as  today,  and 
in  due  course  he  sells  Congress  on  it, 
without  Congress  thinking  about  the 
ramifications  and  what  happens  fur- 
ther down  the  road. 

I  know  there  is  no  particular  joy  to 
me— and  there  is  no  particular  Joy  to 
the  Senator  from  Kansas— to  stand 
here  and  oppose  more  and  more  bene- 
fits, to  advocate  that  we  tighten  up  on 
programs  rather  than  loosening  up  on 
them.  But  that  sort  of  duty  besets  one 
when  he  assimies  a  position  of  respon- 
sibUity. 

It  was  a  degree  of  pressure  this  Sen- 
ator never  experienced  before,  when 
he  became  the  ranking  member  of  the 
Finance  Committee  and  at  one  time 
the  chairman  of  the  committee,  to 
have  to  be  the  one  to  oppose  all  these 
proposals  that  were  going  to  do  many 
things  for  many  people,  at  great  ex- 
pense—some of  them  at  not  such  great 
expense— knowing  that  we  do  not  have 
the  money  to  pay  for  them. 

But,  Mr.  President,  this  would  do  no 
good  for  anyone  for  the  next  18  years. 
As  the  Senator  from  Kansas,  the  dis- 
tinguished chairman  of  the  committee 
has  pointed  out,  if  this  Is  right  we 
have  plenty  of  time  to  do  this  during 
this  next  18  years.  If  it  is  not  some- 


moment. 

I  hope  that  the  amendment  will  not 
be  agreed  to  at  this  point  and  that  this 
proposed  liberalization,  along  with 
others  that  will  be  suggested,  will  be 
reserved  by  the  Senate  for  hearings  on 
future  social  security  and  public  wel- 
fare bills,  because  this  Is  an  area  that 
we  will  continue  to  explore.  This  Is  an 
area  that  in  time  we  may  want  to  lib- 
eralize. But  I  submit  that  the  time  is 
not  yet  here. 

Mr.  BRADLEY.  Mr.  President.  I  ap- 
preciate the  comments  of  the  distin- 
guished Senator  from  Louisiana. 
Indeed  he  found  himself  In  very  diffi- 
cult positions  when  he  was  chairman 
of  the  Finance  Committee  In  the 
Chamber  arguing  against  expansions 
of  the  disability  program.  I  under- 
stand his  long  record  of  responsible 
spending  policy,  and  I  understand  it  is 
not  easy  to  do  what  he  has  done  over 
the  years. 

But  I  would  argue  to  the  Senator 
from  Louisiana  that  this  is  a  different 
kettle  of  fish— that  the  pool  of  poten- 
tial ellgibles  for  this  new  program  is 
not  100  million  workers  as  it  is  under 
the  disability  program.  It  is  only  about 
6  million  workers  who  find  themselves 
between  the  ages  of  62  and  66. 

Mr.  President,  I  understand  how  the 
Senator  can  say  that  it  is  very  difficult 
to  know  whether  someone  is  really  dis- 
abled when  he  is  there  before  a  judge 
with  his  human  case.  Indeed,  judges 
possibly  allow  more  people  on  the  dls- 
ablty  rolls  under  the  law  because  of 
this  hmnan  factor. 

Same  paragraph  but  under  my 
amendments,  that  human  factor  Is 
limited  by  one  thing,  and  that  is  demo- 
graphics. There  are  only  a  certain 
nmnber  of  people  between  the  ages  of 
62  and  66  and  they  are  only  a  fraction 
of  the  number  potentially  eligible  for 
dlsabUlty. 

Mr.  President,  the  Senator's  other 
fear  is  that  if  we  take  this  step  to  hold 
harmless  those  people  who  are  out 
there  working  in  manual  jobs  and  dan- 
gerous occupations,  somehow  or  other 
we  will  lower  the  age  from  62  to  60 
and  then  55.  I  think  it  is  important  to 
remember  that  it  was  in  1956  that 
early  retirement  for  women  was  put 
Into  the  law  and  1961  that  early  retire- 
ment for  men  was  put  In  the  law.  So, 
Mr.  President,  I  argue  that  it  would  be 
unlikely  that  we  would  do  anything  Ir- 
rationally on  the  retirement  age  since 
we  have  not  done  anything  since  1961 
for  men  and  1956  for  women. 

I  think  the  best  way  to  get  at  the 
modesty  of  this  amendment  is  to  take 
a  human  situation  and  look  at  what 
the  law  is  today,  what  it  would  be 
under  the  bill  presently  pending,  and 


then  what  it  would  be  if  this  amend- 
ment is  passed. 

Mr.  President,  right  now  let  us  say 
that  one  is  a  steelworker.  He  reaches 
age  61  or  age  60  after  working  30  years 
in  the  steel  miU.  He  has  problems 
breathing.  He  has  gone  to  work  every 
morning  before  dawn  for  30  years.  He 
realizes  that  his  health  will  not  allow 
him  to  continue  to  work  to  age  65.  He 
would  like  to  spend  some  time  with  his 
family.  So  this  person  under  current 
law  decides  he  will  opt  for  early  retire- 
ment at  age  62  and  accept  80  percent 
of  the  benefit  that  he  would  receive  If 
he  worked  until  age  65. 

That  is  the  calculation  that  the 
worker  makes  today:  "I  am  in  bad 
enough  shape  that  I  will  retire  early 
and  take  80  percent  of  what  I  would 
get  If  I  continued  to  work  until  age 
65." 

Mr.  President,  all  this  amendment 
does  Is  to  say  that  this  person  will  con- 
tinue to  receive  80  percent  of  his  bene- 
fits If  he  retires  at  age  62.  If  this 
amendment  is  adopted,  there  is  no 
greater  Incentive  to  retire  at  62  than 
there  is  under  current  law.  There  is 
simply  no  greater  incentive  because 
the  person  would  still  only  get  80  per- 
cent of  his  benefits.  Right  now  the 
best  argimient  against  the  charge  that 
the  cost  Is  going  to  mushroom  into 
some  gigantic  spending  bill  is  that 
right  now  you  do  not  find  people 
stumbling  over  themselves  to  retire 
and  take  only  80  percent  of  their  bene- 
fits. They  continue  to  work. 

Mr.  President,  under  the  bill  before 
us,  this  person's  benefits  would  be  cut 
to  75  percent.  Why  cut  It  to  75  per- 
cent? Keep  it  where  it  is  now  at  80  per- 
cent. Again,  there  is  no  more  incentive 
for  that  person  to  retire  early  with  my 
amendment  than  there  is  under  cur- 
rent law. 

Finally,  Mr.  President,  I  want  to  ad- 
dress the  cost  issue.  The  Senator  from 
Kansas  said  that  according  to  the 
social  seciirlty  actuaries  the  cost  will 
be  $600  million  a  year,  or  one-hun- 
dredth of  1  percent  of  payroll.  I  per- 
sonally find  It  very  difficult  to  deter- 
mine what  costs  are  going  to  be.  I  can 
see  the  outward  limit  but  I  find  it  dif- 
ficult to  see  what  costs  are  precisely 
going  to  be.  I  do  know  one  thing  and 
that  is  that  there  Is  a  surplus  in  this 
bill  over  what  the  long-term  needs  are, 
of  $1.2  billion  a  year,  or  eight  one-hun- 
dredths  of  1  percent  of  payroll,  and  all 
this  amendment  would  do  is  to  cut 
that  surplus  in  half. 

Mr.  President,  I  think  that  the  least 
we  should  do  is  send  the  right  message 
to  those  sick  people  who  have  had 
very  hard  work  lives  and  should  be 
able  to  retire  at  age  62  with  80  percent 
of  their  benefits,  as  under  current  law, 
instead  of  75  percent  of  their  benefits, 
as  under  the  bill  before  us. 

Mr.  President,  if  the  Senator  has 
concluded,  I  am  prepared  to  ask  for 


the  yeas  and  nays  unless  the  Senator 
is  going  to  accept  the  amendment. 

Mr.  DOLE.  No;  I  would  like  to  but  I 
cannot. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  suf flcent  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  I  am  not 
certain  there  is  going  to  be  any  sur- 
plus. We  had  all  these  actuaries  work- 
ing up  the  long-term  and  the  short- 
term  estimates,  and  0.04  percent  is 
half  the  projected  long-term  surplus. 
But  there  are  other  amendments 
going  to  be  offered.  In  fact  one  by  the 
distinguished  Senator  from  Louisiana, 
that  would  wipe  that  out  and  more  Lf 
he  is  successful  because  we  are  advised 
by  the  actuaries  that.  If  In  fact  the 
Federal  employees  are  not  Included, 
we  are  going  to  lose  0.28  percent  of 
payroll,  which  is  a  substantial  amount: 
That  is  long  term,  and  that  would 
more  than  take  care  of  any  surplus 
which  is  probably  only  hypothetical  in 
any  event. 

But  I  urge  the  Senator  from  New 
Jersey  to  wait,  and  again  I  do  not 
quarrel  with  any  of  his  statements, 
but  I  do  not  understand  why  with  a 
program  that  would  not  even  take 
effect  until  the  year  2000.  when  we  are 
trying  to  rush  and  pass  this  program 
to  save  the  social  security  system  we 
have  to  act  on  his  program  right  now. 
I  understand  there  has  never  been  a 
hearing,  not  1  minute,  not  1  hour,  not 
1  day  of  hearings  on  this  particular 
subject  concerning  what  we  call  occu- 
pationally disabled  in  the  Finance 
Committee. 

It  would  seem  to  me  before  we 
launch  into  a  new  program  that  may 
have  great  merit,  we  may  want  to  see 
whether  there  are  other  things  that 
should  be  done  In  addition.  We  may 
decide  the  program  does  not  have  any 
merit  or  very  little  merit,  but  at  least 
the  matter  ought  to  be  heard  and, 
therefore.  It  would  seem  to  me.  as  I 
said  earlier,  that  the  House  took  the 
appropriate  course  in  asking  that  the 
Secretary  of  Health  and  Human  Serv- 
ices report  to  Congress  by  January  1. 
1986.  with  a  comprehensive  study 
about  the  implications  of  raising  the 
retirement  age  for  people  in  physically 
demanding  jobs  and  those  with  health 
problems. 

The  Senator  from  Louisiana  has  had 
much  more  experience  in  this  area 
than  the  Senator  from  Kansas.  We 
watched  the  disability  program  grow 
between  1970  and  1980,  where  the  cost 
of  the  disability  program  rose  fivefold, 
from  $3.3  to  $15.8  billion.  Between 
1970  and  1977  alone,  the  number  of 
disabled  workers  on  the  rolls  almost 
doubled,  from  1.5  to  2.9  million. 

As  my  colleagues  are  aware,  a  series 
of  events  In  recent  years,  including  the 
periodic  review  of  continuing  disability 


and  generally  tighter  administration, 
have  led  to  a  recent  decline  in  the 
nimiber  of  people  on  the  DI  rolls. 

Today  the  program  spends  about  $19 
billion  on  4.4  million  beneficiaries,  in- 
cluding spouses  and  children. 

Twenty-two  percent  of  the  DI 
worker  beneficiaries  are  62  or  older,  10 
to  12  percent  of  new  awards  are  made 
to  people  62  or  older. 

So  it  just  seems  to  me  that  we  ought 
to  proceed  with  caution  when  we  start 
out  and  when  we  talk  about  making 
modifications  of  the  disability  deter- 
mination process.  That  was  a  state- 
ment that  was  made  by  the  distin- 
guished Senator  from  Louisiana,  and 
one  this  Senator  shares. 

Again  I  think  it  would  be  great  to 
stand  here  all  day  and  appropriate 
more  benefits  for  this  group  and  more 
benefits  for  that  group.  The  only 
reason  we  are  here  today  is  because  we 
provided  too  many  benefits  in  years 
past,  and  that  is  why  we  are  asking 
Federal  workers  to  come  into  the 
system,  why  we  are  delaying  the 
COLA'S,  and  why  we  are  taxing  bene- 
fits and  accelerating  payroll  taxes,  be- 
cause we  have  been  too  generous  In 
the  past. 

I  hope  we  will  not  make  that  same 
mistake.  Give  us  a  chance  to  look  at 
this  over  the  next  few  years.  There  is 
no  big  rush.  Certainly  there  is  no  need 
to  do  it  today  on  this  legislation. 

So,  Mr.  President.  I  hope  this 
^amendment  will  be  defeated.  I 
thought  about  moving  to  table  the 
amendment.  Does  it  make  any  differ- 
ence to  the  Senator?  Is  it  better  if  it  is 
up  or  down?  It  is  better  for  you. 

Mr.  BRADLEY.  Yes.  I  would  prefer 
an  up-or-down  vote. 

Mr.  DOLE.  If  you  can  assure  me  you 
would  lose.  [Laughter.] 

Mr.  BRADLEY.  It  depends  on  how 
many  of  my  colleagues  indeed  want  to 
address  the  problems  of  the  person  in 
ill  health  who  has  been  out  there  in  a 
very  hard  physical  job  for  30  years  at 
the  same  time  that  we  are  addressing 
the  issue  of  the  raising  of  the  retire- 
ment age. 

I  hope  we  will  have  an  up-or-down 
vote. 

Mr.  DOLE.  The  Senator  from 
Kansas  is  willing  to  have  an  up-or- 
down  vote.  I  know  the  Senator  from 
New  Jersey  feels  strongly  about  the 
amendment.  It  would  have  been  my 
hope  that  he  would  have  made  this 
very  persuasive  argument  and  then 
withdrawn  the  amendment  and  then 
allow  us  to  have  a  chance  to  have  an 
appropriate  hearing. 

It  would  seem  to  me  this  should  be  a 
fairly  clear  test  on  whether  we  should 
liberalize  a  program  17  years  in  ad- 
vance, which  does  not  make  much 
sense  to  this  Senator,  and  I  hope  my 
colleagues  will  reject  this  amendment, 
give  the  Senate  Finance  Committee  an 
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opportunity  to  take  a  look  at  it  before 
we  make  any  such  change. 

The  Commission  recognized  this 
problem,  and.  as  the  Senator  from 
New  Jersey  properly  pointed  out,  the 
Senator  from  Kansas  was  a  member  of 
that  Commission.  But  I  would  like  to 
have  the  amendment  voted  on  so  that 
we  can  get  onto  other  amendments 
and  maybe  pass  this  bill,  although  I 
must  say  there  are  rumors  lurking 
around  that  there  Is  another  with- 
holding amendment  to  be  attached  to 
the  social  security  bill.  Apparently, 
the  American  Bankers  Association,  not 
having  been  successful  in  attaching 
the  withholding  amendment  to  the 
bill  on  the  Jobless  and  the  homeless, 
want  to  attach  withholding  to  the 
social  security  bill.  I  hope  that  is  not 
the  case.  The  American  Bankers  Asso- 
ciation has  a  lot  of  money  and  not 
much  else  to  do,  and  this  looks  like  an- 
other good  target  for  the  strategists  in 
the  American  Bankers  Association. 

I  am  prepared  to  vote  on  this  one 
and.  hopefully,  get  onto  something 
else. 

Mr.  BRADLEY.  Mr.  President,  I 
would  like  to  add  Senator  Riegle  as  a 
cosponsor  of  this  amendment,  and  I 
ask  unanimous  consent  to  do  so,  and 
to  just  clarify  for  my  colleagues  who 
are  listening  that  this  amendment 
does  not  deal  with  Interest  withhold- 
ing. This  amendment  deals  with 
whether  we  are  going  to  hold  harmless 
those  people  who  have  worked  hard 
for  30  years  in  the  steel  mills  and  are 
forced  to  retire  because  of  poor 
health. 

Mr.  DOLE.  I  think  we  ought  to  with- 
hold Judgment  on  it  imtU  we  have  had 

hearings.  

The  PRESIDING  OFFICER.  With- 
out objection,  Senator  Riegle  will  be 
added  as  a  cosponsor. 

Is  there  further  debate?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Jersey. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Do- 
MBinci),  the  Senator  from  South 
Dakota  (Mr.  Prxssler),  the  Senator 
from  Indiana  (Mr.  Quayle),  the  Sena- 
tor from  Texas  (Mr.  Tower),  and  the 
Senator  from  Wyoming  (Mr.  Wallop) 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Maryland  (Mr.  Mathias)  and  the 
Senator  from  Oregon  (Mr.  Packwood) 
are  absent  due  to  a  death  in  the 
family. 

Mr.  BYRD  I  annoimce  that  the  Sen- 
ator from  California  (Mr.  Cranston) 
and  the  Senator  from  Colorado  (Mr. 
Hart)  are  necesMUily  absent. 

The  PRESIDING  OFFICER  (Mrs. 
Hawkins).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  30, 
nays  61,  as  follows: 
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(RoUcaU  Vote  No.  35  Leg.] 
YEAS-30 


Blden 

Bingmman 

Brmdley 

Burdiek 

Byrd 

ChUes 

DeCondni 

Dodd 

Eacleton 

Ford 


Abdnor 

Andrews 

Armstronc 

Baker 

Baucus 

BenUen 

Boren 

Boschwltz 

Bumpers 

Chafee 

Cochran 

Cohen 

D'Amato 

Danforth 

Denton 

Dixon 

Dole 

Durenberser 

East 

Exon 

Cam 


Cranston 
DomenicI 
Hart 


Olenn 

Heflln 

HoUlncs 

Inouye 

Jackson 

Kennedy 

LAUtenberg 

Levin 

Matsunaga 

Melcher 

NAYS-61 

Ooldwater 

Qorton 

Orassley 

Hatch 

Hatfield 

Hawkins 

Hecht 

Heinz 

Helms 

Huddleston 

Humphrey 

Jepsen 

Johnston 

Kaasebaiun 

Kasten 

Laxalt 

Leahy 

Long 

Lugar 

Mattingly 

McClure 

NOT  VOTINO-9 


Metzenbaum 

Mitchell 

PeU 

Proxmire 

Randolph 

Riegle 

Sarbanes 

Sasser 

Taongas 

Zorinsky 


Moynihan 

MurkowsU 

Nlekles 

Nunn 

Percy 

Pryor 

Roth 

Rudman 

Simpson 

Specter 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Trlble 

Warner 

Weicker 

Wilson 


Mathias 

Packwood 

Pressler 


Quayle 

Tower 

Wallop 


So  Mr.  Bradley's  amendment  (No. 
520)  was  rejected. 

Mr.  DOLE.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  HEINZ.  Madam  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order,  please. 

I7P  amendmeht  no.  loa 
(Purpose:  To  require  the  Quadrennial  Advi- 
sory Council  to  study  and  make  recom- 
mendations on  the  Increase  In  the  retire- 
ment age  and  its  effects  on  SSI,  DI.  and 
unemployment  compensation  programs) 

Mr.  HEINZ.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Hxniz)  proposes  an  unprlnted  amendment 
numbered  102. 

Mr.  HEINZ.  Madam  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  100.  between  lines  12  and  13, 
Insert  the  following: 

(dXl)  The  1987  Quadrennial  Advisory 
Council  on  Social  Security  appointed  pursu- 
ant to  section  708  of  the  Social  Security  Act 
shall  study  the  effect  of  raising  the  normal 
retlrmcnt  age,  and  shall  recommend  to  the 
Congress  changes  in  the  supplemental  secu- 
rity income  program,  disability  insurance 
benefits,  and  unemployment  compensation 


which  may  be  necessary  to  meet  the  special 
needs  of  individuals  between  the  ages  of  62 
and  66,  effective  in  the  year  2000  who  are 
unable  to  work  because  of  poor  health  or 
lack  of  employment  opportunities. 

(2)  In  order  to  adequately  address  the 
Issues  described  In  paragraph  (1).  the  Secre- 
tary of  Health  and  Human  Services  shall 
appoint  to  such  Council  representatives  of 
organized  labor,  and  expert*  on  the  prob- 
lems of  older  workers,  disability  and  em- 
ployment, and  the  labor  market.  Such  ex- 
perts shall  be  appointed  subject  to  the  ap- 
proval of  the  chairman  of  the  Senate  Com- 
mittee on  Finance  and  the  chairman  of  the 
House  Committee  on  Ways  and  Means. 

Mr.  HEINZ.  Madam  President,  the 
amendment  I  am  offering  would  direct 
the  1987  Quadrennial  Social  Security 
Advisory  Coimcil  to  study  the  effect  of 
raising  the  normal  retirement  age  in 
social  security,  and  to  report  to  the 
Congress  on  changes  which  should  be 
made  in  the  supplemental  security 
income  program,  the  disability  insur- 
ance program,  and  imemployment 
compensation  to  assure  that  the  needs 
of  those  who  will  be  unable  to  work 
longer  are  met. 

Madam  President,  the  proposal  to 
raise  the  retirement  age  gradually  to 
66,  beginning  in  the  year  2000,  is  a  par- 
tial    recognition     of     the     dramatic 
changes  that  have  taken  place  and  are 
expected  to  continue  to  occur  in  life 
expectancy.  Over  the  last  40  years,  life 
expectancy  at  age  65   has  increased 
among  men  by  2  years,  and  among 
women  by  5  years.  By  the  year  2000, 
life  expectancy  is  expected  to  increase 
by  another  IVi  years  among  men  and 
another  2  years  among  women.  It  is 
also  a  proposal  which  is  expected  to 
coincide  with  changes  in  preferences 
for  work  and  the  demand  for  labor 
which  should  occur  before  the  turn  of 
the  century.  By  the  year  2000.  we  fully 
expect  that  our  older  citizens  will  not 
only  be  living  longer,  but  that  they 
will  want  to  and  be  able  to  work  longer 
as  well.  Demographers  today  project 
that  toward  the  end  of  this  century 
there   will   be   proportionately   fewer 
younger  workers  in  the  labor  force, 
leading  to  labor  supply  shortages  and 
an  increasing  demand  for  older  work- 
ers. In  addition,  today's  younger  gen- 
eration, which  entered  the  labor  force 
later,  has  developed  a  higher  level  of 
education  and  skills,  and  has  worked 
in  less  physically  demanding  occupa- 
tions than  their  elders,  may  prefer  to 
work  longer  than  the  current  genera- 
tion of  retirees. 

But,  Madam  President,  while  the  av- 
erage worker  may  be  able  to  work 
longer,  there  will  be  those  who  will 
need  to  maintain  the  option  to  retire 
early.  During  the  deliberations  of  the 
National  Commission  on  Social  Securi- 
ty Reform  last  year,  those  of  us  who 
participated  in  those  sessions  had  the 
opportunity  to  hear  from  two  experts 
on  the  question  of  life  expectancy  and 
health  trends.  It  was  apparent  to  me 
from  their  testimony  that  there  is  no 


clear  evidence  at  this  time  that  im- 
provements in  life  expectancy  are 
going  to  be  accompanied  by  improve- 
ments in  morbidity.  Even  though  we 
fully  expect  people  to  live  longer  In 
the  future,  there  is  no  assurance  that 
they  are  going  to  be  any  healthier. 

Today  nearly  two-thirds  of  those 
who  retire  under  social  security  re- 
ceive benefits  which  are  reduced  for 
early  retirement.  While  many  of  these 
people  are  receiving  reduced  early  re- 
tirement benefits  by  choice,  perhaps 
as  many  as  one-third  of  them  had  to 
stop  working  for  health  reasons. 
Workers  who  have  spent  40  years  in 
backbreaklng  labor  frequently  find  it 
impossible  to  continue  in  their  line  of 
work  by  the  time  they  reach  62.  With 
few  other  Job  opportunities,  older 
workers  who  have  to  stop  working  iii 
one  Job  stand  little  chance  of  finding 
employment  in  another  line  of  work. 

In  addition  to  those  no  longer 
healthy  enough  to  work  in  the  same 
occupation,  there  are  those  in  hazard- 
ous Jobs  demanding  physical  skills 
such  as  balance  and  timing  which 
cannot  be  relied  upon  in  later  years. 

While  the  average  worker  of  the 
future  may  choose  to  delay  retire- 
ment, there  will  still  be  those  in  stress- 
ful or  hazardous  Jobs  who  will  need  to 
maintain  the  option  to  retire  early. 
There  will  continue  to  be  workers  with 
poor  health,  low  skill  levels,  and  incon- 
sistent work  histories  who  will  be 
unable  to  work  or  find  new  employ- 
ment when  they  are  older. 

For  those  who  can  work  longer,  rais- 
ing the  retirement  age  wiU  conform  to 
their  choices  and  their  opportunities. 
Combined  with  the  incentives  in  this 
package  to  delay  retirement— the  in- 
crease in  the  retirement  age  should 
help  to  dilute  the  strong  association 
which  has  existed  in  the  past  between 
age  65  and  retirement. 

For  those  who  cannot  continue 
working  past  age  62.  improvements 
should  be  made  in  disability  insurance 
(DI),  supplemental  security  income 
(SSI)  and  unemployment  compensa- 
tion to  assure  that  those  unable  to 
work  longer  are  not  unfairly  or  unnec- 
essarily punished  for  events  which  are 
fully  beyond  their  control. 

Madam  President,  I  do  not  believe 
we  know  yet  what  kind  of  improve- 
ments should  be  made  in  these  pro- 
grams to  respond  to  the  special  needs 
of  these  workers.  Instead,  I  believe  we 
have  the  time  to  develop  solid  legisla- 
tion to  complement  the  increase  in  the 
social  security  retirement  age,  since 
this  increase  is  not  scheduled  to  go 
into  effect  for  another  17  years. 

This  amendment  will  charge  the 
next  quadrennial  council,  already 
scheduled  to  convene  in  1987  to  study 
programs  authorized  imder  the  Social 
Security  Act,  with  the  responsibility  of 
reviewing  this  issue  and  making  specif- 
ic recommendations  to  the  Congress. 
By  the  end  of  the  decade,  I  am  confi- 


dent we  wiU  have  a  clear  sense  of  how 
to  proceed  to  assure  those  who  will 
have  to  rely  upon  early  retirement  will 
not  be  unfairly  penalized  by  the  in- 
crease in  the  social  security  retirement 
age. 

Madam  President,  the  amendment  I 
am  offering  would  simply  direct  the 
1987  Quadrennial  Social  Security  Ad- 
visory Council  to  study  the  effect  of 
raising  the  formal  retirement  age  in 
social  security,  as  we  do  in  this  bill 
and.  for  that  matter,  as  the  House 
does  in  their  bill,  by  1  additional  year, 
and  to  report  to  the  Congress  on 
changes  which  should  be  made  in  the 
supplemental  security  income  pro- 
gram, the  disability  insurance  pro- 
gram, which  was  the  subject  of  Sena- 
tor Bradley's  amendment,  and  the  im- 
employment compensation  program, 
to  asstire  that  the  needs  of  those  who 
will  be  unable  to  work  longer  indeed 
are  met. 

Madam  President,  I  will  not  explain 
the  need 

Mr.  DOLE.  Madam  President,  may 
we  have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Those  wishing 
to  have  conversations,  including  those 
on  the  sofas  in  the  back  of  the  room, 
will  retire  from  the  Chamber. 

Mr.  HEINZ.  Madam  President,  I 
shall  not  take  the  Senate's  time  to  ex- 
plain the  need  for  this  amendment. 
Indeed,  it  attempts  to  answer  the  very 
real  questions  that  Senator  Bradley 
very  persuasively  raised  in  offering  his 
amendment.  Let  me  say  that,  al- 
though I  happen  to  oppose  the  amend- 
ment of  the  Senator  from  New  Jersey, 
I  have  a  great  deal  of  sympathy  for  it. 
I  originally  had  intended  to  support  it, 
but  when  we  got  the  additional  cost  es- 
timates of  some  $800  million  a  year,  I 
decided  that  now  is  not  the  time  to 
start  liberalizing  some  additional  bene- 
fits, when  we  have  17  years  to  make 
the  changes  to  do  so. 

It  so  happens  that  there  is  a  careful 
and  thoughtful  way  we  cannot  only 
meet  the  objectives  of  the  Senator 
from  New  Jersey,  but  address,  rather 
than  in  a  piecemeal  fashion,  the  prob- 
lems that  we  shall  encounter  in  the 
other  programs  that  we  use  to  take 
care  of  the  special  needs  of  not  Just 
working  people  who  are  relatively  well 
to  do,  but  those  people,  for  example, 
who  are  not  well  to  do  but  who  are 
covered  by  the  SSI  program  or,  for 
that  matter,  those  people  who  become 
unemployed  and  have  to  rely  on  the 
imemployment  compensation  pro- 
gram. 

Those  were  not  specific  features  of 
the  amendment  of  the  Senator  from 
New  Jersey,  even  though  I  salute  the 
objective  and  the  principle  that  he 
had  in  mind,  which  is  to  recognize, 
quite  simply,  that  there  are  people 
who  are  simply  going  to  be  unable  to 
work  longer,  even  though  Congress 
would  like  them  to. 


For  that  reason.  Madam  President,  I 
offer  this  amendment.  I  hope  that  it  is 
adopted  by  my  colleagues.  I  have  dis- 
cussed it  somewhat  with  the  managers 
of  the  bill,  and  I  hope  they  will  accept 
it. 

Mr.  DOLE.  Madam  President,  this 
has  been  discussed,  and  I  think  it  is  a 
responsible  alternative.  Again  I  am 
sympathetic  with  the  efforts  of  not 
only  the  distinguished  Senator  from 
New  Jersey,  but  the  distinguished 
Representative  from  Oregon,  who  has 
been  working  on  this  for  some  time. 
This  will  give  us  an  opportunity  not 
only  to  outline  what  the  distinguished 
Senator  from  Pennsylvania  has  Just 
stated,  but  also  have  some  hearings  in 
our  committee.  We  still  have  ample 
time,  it  seems  to  me.  This  will  be  an 
appropriate  approach. 

I  am  willing  to  accept  the  amend- 
ment. I  know  there  is  no  objection  to 
the  study  on  the  other  side^ 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  LONG.  Madam  President,  I  have 
no  objection.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  102)  was 
agreed  to. 

Mr.  HEINZ.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Madam  President,  I 
thank  the  sponsor  of  the  bill  for  his 
support  of  this  amendment. 

UP  MOENDMEIIT  no.  103 

(PunxMe:  To  delay  implementation  of  the 
withholding  provisions  on  interest  and 
dividend  Income  until  January  1.  1984) 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  Is  recognized. 

Mr.  MELCHER.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Mel- 
cher) proposes  an  unprlnted  amendment 
numbered  103. 

Viz:  At  the  end  of  the  bill  add  the  following 
new  section: 

"DELAY  IKPLElCEIfTATION  OP  WrTHHOLOING  OH 
INTEREST  AND  DIVIDEND  INCOME 

"Sec.  .  Section  308A  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  is 
amended  by  striking  out  'June  30'  and  In- 
serting In  lieu  thereof  'December  31."  " 

Mr.  DOLE.  Madam  President,  as  I 
understand,  this  is  a  sense-of-the- 
Senate  resolution  but  one  which  I 
hope  the  Senate  will  not  agree  to.  It  is 
a  second  shot  by  the  American  Bank- 
ers Association  to  not  only  hold  up  the 
Jobless  and  the  homeless  but  now  all 
those  who  depend  on  social  security.  I 
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hope  we  do  not  spend  a  great  deal  of 
time  on  this.  I  shall  move  to  table  the 
amendment  at  an  early  time. 

I  know  everybody  wants  to  get  into 
the  act  because  this  is  very  popular.  It 
is  easy  to  be  on  the  side  of  the  bank- 
ers. They  are  flooding  us  with  mail. 
We  learned  yesterday  from  the  Wash- 
ington Post  that  they  had  two-way 
mirrors  to  find  out  how  people  react  to 
this  scheme  before  they  set  it  in 
motion,  a  sort  of  "bankscam"  so  they 
could  find  out  how  to  proceed  with 
this  campaign.  I  think  it  shows  a  new 
low  the  American  Bankers  Association 
reached  when  it  kicked  off  this  cam- 
paign. 
I  hope  we  shall  keep  our  eye  on 

social  security^ 

Mr.  MELCHER.  WiU  the  Senator 
yield? 

Mr.  DOLE.  As  soon  as  I  finish,  I 
shall.  I  am  probably  going  to  be  here 
for  some  time. 

What  we  are  trying  to  do  is  carry  out 
what  I  consider  to  be  the  most  impor- 
tant piece  of  legislation  we  shall  have 
for  a  long,  long  time  In  this  body  and 
in  the  Congress  itself.  I  know  that  ev- 
erybody wants  to  be  on  record  as  being 
with  the  bankers  and  the  financial  in- 
stitutions and  the  power  in  this  coun- 
try and  the  big  PAC's  and  all  those 
things,  but  we  are  talking  about  bene- 
fits to  36  million  Americans  and  115 
million  to  116  million  people  affected 
who  are  paying  Into  the  social  security 
system.  I  hope  we  might  get  on  with 
the  social  security  bill  but  If.  in  fact, 
there  is  going  to  be  a  debate,  we  may 
as  well  start  it  now  rather  than  April 
15. 

It  is  this  Senator's  feeling  that  we 
had  agreed  In  this  Chamber  that  we 
would  debate  the  merits  of  withhold- 
ing on  Interest  and  dividend  income 
commencing  April  15. 

The  Senator  from  Kansas  learned 
when  he  left  the  floor  that  day  that 
we  had  withholding  on  interest  and 
dividend  income  back  In  1862.  I  shall 
be  discussing  that  at  greater  length 
starting  on  April  15,  but  this  is  not 
something  that  has  not  been  around 
before. 

As     I     understand     the     Senator's 
amendment— we   do   :.iot   particularly 
need  to  understand  It  fully,  but  It  Is  In- 
jecting   withholding    back    Into    this 
debate.  If  that  is  the  Intent  of  some  of 
the  Senators  on  the  floor,  we  ought  to 
find  out  right  now,  because  that  will 
change  how  long  we  stay  tonight  and 
how  long  we  stay  the  rest  of  the  week. 
I  am  prepared  to  jield  the  floor. 
Mr.  MELCHER.  Madam  President. 
The   PRESIDING    OFFICER.    The 
Senator  from  Montana. 

Mr.   MELCHER.   I   think   perhaps, 
from  the  kind  remarks  of  the  Senator 
from  Kansas,  he  misunderstands  the 
I  amendment.  The  amendment  is  not  a 
1  sense-of-the-Senate     resolution;     the 
"  amendment  goes  directly  to  the  Imple- 
mentation date  of  the  withholding  tax 


on  savings  and  interest.  It  would  move 
that  date  from  July  1  to  the  end  of  the 
year. 

For  all  the  reasons  that  have  been 
debated  on  the  floor  concerning  the 
Kasten  amendment,  which  would  have 
repealed  the  withholding  tax  provision 
on  interest  and  dividends,  it  is  clear 
that  there  does  need  to  be  further  con- 
sideration, as  the  Senator  from 
Kansas,  the  chairman  of  the  Commit- 
tee on  Finance,  has  often  stated,  and 
complete  and  thorough  discussion,  as 
the  chairman  has  repeatedly  stated  re- 
garding the  Kasten  amendment  to 
repeal  withholding.  To  accomplish 
that  purpose.  Madam  President,  I 
have  Introduced  this  amendment.  This 
will  give  time  for  Congress,  both  the 
Senate  and  the  House,  if  they  are  so 
inclined,  to  look  at  the  proposal,  to 
look  at  whether  or  not  the  withhold- 
ing of  taxes  should  go  into  effect  is 
reasonable. 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  MELCHER.  Yes,  Madam  Presi- 
dent. 

Mr.  DOLE.  The  Senator  said  with- 
holding tax.  It  is  not  a  tax. 

Mr.  MELCHER.  Withholding  of  the 
tax  on  dividends  and  Interest.  I  thank 
my  friend  from  Kansas.  We  want  this 
to  be  clear.  We  want  this  to  be  thor- 
oughly understand.  I  know  this  is  not 
a  new  tax. 

If  there  is  any  doubt  in  the  minds  of 
the  taxpayers  just  what  the  advan- 
tages or  disadvantages  of  this  are  for 
the  Nation  of  the  withholding  of  taxes 
up  to  10  percent  on  Interest  and  divi- 
dends, it  should  be  thoroughly  and 
completely  reviewed  by  Congress.  It 
was  clear  that  the  Kasten  amendment 
for  outright  repeal  created  some  prob- 
lems, although  I  support  repeal. 

It  was  clear  that  the  Kasten  amend- 
ment created  some  problems  for  the 
administration.  Treasury  strongly  ob- 
jected to  It.  Some  of  the  members  of 
the  Finance  Committee  of  the  Senate 
very  vigorously  disagreed  with  it. 

So  this  amendment  I  am  offering 
today  is  to  give  us  time  for  a  thorough 
consideration  of  the  question.  The 
Senate  has  agreed  by  unanimous  con- 
sent to  debate  the  issue  on  another 
bill  starting  April  15. 

The  chairman  of  the  Finance  Com- 
mittee, the  Senator  from  Kansas,  my 
good  friend,  has  stated  that  It  will  re- 
quire considerable  discussion  at  that 
time.  The  Senator  has  frequently 
stated  that  whatever  the  discussion  of 
the  matter,  it  should  be  throughly 
aired  and  that  it  can  be  throughly 
aired  and  he  hoped  defeated  at  that 
time. 

Recognizing  the  feelings  and  the 
overwhelming  vote  for  repeal  that  oc- 
curred on  the  Kasten  proposal  when 
we  had  the  vote  on  cloture,  it  seemed 
to  Indicate  a  rather  strong  feeling  for 
consideration  of  the  matter,  for  thor- 
ough debate  of  it  and  thorough  discus- 
sion as  to  the  merits  or  demerits  of 


Mr.  HELIiCB.  Will  the  Senator  yield 
for  a  question? 

Mr.  MELCHER  [continuing].  The 
withholding  provision  in  the  tax  bill  of 
1982. 

Yes,  I  yield  to  the  Senator  from 
North  Carolina. 

Mr.  HTJT.MH  Looking  at  the  amend- 
ment of  the  Senator,  it  is  not  a  sense- 
of-the-Senate  vote,  is  it?  I  thought  I 
heard  reference  to  "aense-of-the- 
Senate." 

Mr.  MELCHER.  I  thought  I  heard  it 
also  from  the  Senator  from  Kansas, 
but  it  simply  is  not  a  sense-of-the- 
Senate  amendment. 

Mr.  DOLE.  I  might  just  say  that  we 
had  not  been  furnished  a  copy  of  the 
amendment.  We  understood  there  was 
going  to  be  a  sense-of-the-Senate 
amendment.  We  also  understood  some 
on  this  side  were  drafting  different 
amendments.  We  now  know  it  is  not  a 
sense-of-the-Senate  amendment;  it 
simply  delays  the  effective  date. 

If  there  Is  any  hope  that  the  banks 
were  serious  about  implementing  it  on 
that  date,  that  might  be  worth  discuss- 
ing but.  having  been  taken  for  a  ride 
by  postponing  it  for  6  months  in  the 
first  place  on  my  motion  in  the  confer- 
ence. I  think  all  we  are  doing  is  provid- 
ing another  6  months  to  kill  withhold- 
ing, which  we  can  discuss  when  the 
Senator  from  Montana  finishes. 

Mr.  MELCHER.  Madam  President, 
whether  or  not  this  provision  Is  re- 
pealed will  depend  upon  the  votes  of 
the  Senate,  the  votes  in  the  House  and 
the  question  of  whether  or  not  the 
President  wants  to  veto  a  bill  that  has 
it  in  it.  That  is  a  separate  matter. 

What  my  amendment  seeks  to  ac- 
complish is  to  set  a  timeframe  for  that 
discussion  and  that  debate  and, 
indeed,  it  is  a  debate  that  is  thought  to 
be  very  Important  by  a  great  number 
of  Americans  across  the  country. 
Mr.  LONG.  Will  the  Senator  yield? 
Mr.  MELCHER.  Yes,  I  yield  to  the 
Senator  from  Louisiana  for  the  pur- 
poses of  a  question. 

Mr.  LONG.  Do  we  imderstand  that 
the  amendment  of  the  Senator  is  not  a 
sense-of-the-Senate  amendment? 

The  Senator,  as  I  understand  It,  is 
offering  a  legislative  proposal  to  defer 
the  effective  date  of  the  withholding 

for  6  months? 

Mr.  MELCHER.  That  is  absolutely 

Mr.  ixDNG.  He  would  defer  with- 
holding until  January  1  or  December 
31  of  this  year?  Is  the  date  December 
31  or  January  1? 

Mr.  MELCHER.  Not  before  Decem- 
ber 31.  So,  if  nothing  is  done,  then  the 
withholding  provision  would  be  in 
effect  on  January  1. 

Mr.  LONG.  So  If  the  amendment  of 
the  Senator  becomes  law,  then  with- 
holding would  start  on  January  1,  not 
before? 


Mr.  &(ELCHER.  That  is  absolutely 
correct. 

Mr.  LONG.  It  will  be  on  January  1, 
1984,  not  prior  to  that  time? 

Mr.  MELCHER.  That  is  right. 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  MELCHER.  That  Is  absolutely 
correct. 

The  reason  we  are  in  this  box  is  this: 
The  provisions  in  the  tax  bill  of  1982 
had  a  number  of  tax  increases  which 
affected  telephones,  airline  tickets, 
aviation  fuel,  tip  reporting  by  people 
who  worked  in  food  and  beverage  es- 
tablishments and  motels  and  hotels,  a 
tax  increase  on  some  forms  of  insur- 
ance provisions  and  deductions  of 
health  costs. 

For  instance,  if  you  cut  the  allow- 
able deduction  in  the  health  care  or 
health  insvirance  the  taxpayer  is  al- 
lowed, that  resulted  in  a  revenue  gain 
for  the  Treasury,  but  it  also  included 
within  that  package  this  provision, 
that  on  imeamed  Income  from  Interest 
and  dividends  the  institutions  would 
start  withholding  income  taxes  at  10 
percent  of  the  amount  of  the  pay- 
ments. 

Now.  that  in  Itself  is  surely,  as  the 
Senator  from  Kansas  has  very  aptly 
described,  not  a  tax  increase.  It  is  a 
collection  of  taxes  due.  It  is  patterned 
somewhat  after  the  Ruml  provision  in 
1943  of  withholding  taxes  on  wages 
and  salaries  of  individual  taxpayers, 
which  is  a  wartime  measure  that  was 
very  much  needed  because  the  Treas- 
ury needed  to  get  additional  revenue 
very  rapidly,  and  this  was  one  way  of 
doing  it.  But  in  turn  for  that  provi- 
sion, the  taxpayers  that  were  required 
to  have  withholding  on  their  wages 
and  salaries  were  forgiven  the  taxes 
for  the  preceding  year,  whatever  they 
might  have  owed.  Since  that  time,  we 
have  had  provisions  for  estimating 
taxes  due  on  income  of  self-employed, 
partnerships,  farmers  and  ranchers, 
all  sorts  of  people,  and  withholding  Is 
really  the  name  of  the  game. 

For  well  over  a  decade  that  I  can  re- 
member a  requirement  by  law  for 
withholding  of  Income  taxes  on  un- 
earned income  such  as  interest  and 
dividends  has  been  a  very  big  issue.  As 
the  Senator  from  Kansas  has  very  cor- 
rectly said,  the  wage  earner  says,  "If 
you  are  going  to  withhold  it  from  me, 
why  do  you  not  withhold  it  from 
somebody  on  unearned  Income?"  And 
labor  organizations  for  a  number  of 
years,  for  well  over  a  decade  that  I  can 
remember,  have  picked  up  that  argu- 
ment and  been  very  persuasive  about 
it.  They  insisted  that  Treasury  and 
Congress  consider  it.  We  have  just 
never  done  it.  Indeed,  dining  the 
debate  the  Senator  from  Kansas  re- 
ported to  us  about  a  note  that  he  re- 
ceived from  off  the  floor  from  the 
United  Food  Workers  signed  by 
Arnold  that  said,  "Anjrthlng  we  can  do 
to  help?"  And  It  portrayed  the  inten- 
sive Interest  that  labor  has  had  on 


making  everybody  pay  their  share  of 
taxes,  closing  what  they  figured  was  a 
big  loophole. 

Well,  we  have  had  a  long  history  of 
attempting  to  establish  withholding 
on  unearned  income,  but  during  that 
long  period  of  time  much  has  changed 
about  collecting  the  Income  taxes  due 
on  Interest  and  dividends.  One  of 
those  changes  was  the  requirement  for 
these  institutions  paying  Interest  or 
dividends  to  file  1099  forms.  We  all  re- 
ceive them  if  we  have  any  income  at 
all  on  interest  or  dividends,  and  even 
holders  of  insurance  policies  get  a  1099 
form. 

While  my  experience  with  this  type 
of  income  is  not  all  that  great,  I  think 
in  our  house  my  wife  and  I  get  prob- 
ably a  half  dozen  1099  forms  every 
year  from  institutions  saying,  "WeU, 
here  is  what  you  received  from  us  on 
Income;  report  it  on  your  income 
taxes."  That  goes  a  long  way  for  every- 
body understanding  that  Indeed  that 
is  income  and  they  had  better  pay 
their  taxes  on  it.  because  there  is  a 
form  sent  to  you,  as  an  individual  tax- 
payer. You  get  that  1099  form  and  the 
IRS  gets  it,  too.  So  it  is  known.  Maybe 
that  gap  Is  closed.  But  there  are  other 
steps  to  be  taken. 

In  the  tax  bill  of  1982.  the  question 
of  reporting  interest  from  Treasury 
notes  as  well  as  from  other  types  of 
bonds  was  taken  up.  and  the  require- 
ment for  that  type  of  reporting  by  the 
people  who  are  handling  those  bonds 
was  required,  to  close  the  gap,  so  that 
people  could  not  escape  paying  their 
taxes  that  are  due  on  that  type  of 
income. 

We  hear  about  underreporting,  of 
tax  evasion  in  this  area,  outright 
cheating. 

As  we  review  what  studies  are  avail- 
able, the  Treasury  presents  us  with 
one  that  sajrs  that  88  percent  of  the 
tax  money  is  collected  on  interest  and 
dividends.  That  Is  a  startling  figure; 
because  if  that  study  is  accurate,  it 
means  that  about  12  percent  is  uncol- 
lected. 

A  f luther  study  of  the  Treasury  De- 
partment says  that  97-percent  plus  of 
individual  people  pay  all  the  tax  that 
is  due  from  Interest  and  dividends. 

So  the  question  really  is,  with  the 
aid  of  1099  forms  and  the  revisions  in 
the  1982  tax  biU  itself,  which  closed 
the  gap  on  the  reporting  of  interest  on 
Treasury  notes  and  similar  bonds, 
whether  or  not  the  gap  is  pretty  well 
closed.  Could  it  be,  if  now  the  same 
study  was  made  by  the  Treasury  De- 
partment, it  would  find  96  percent  of 
the  money  is  collected  and  that  99-per- 
cent plus  of  the  people  who  report  are 
the  people  who  pay  taxes  on  interest 
and  dividends?  I  do  not  know.  But 
there  is  a  way  to  tell,  and  that  is  by 
matching  up  the  1099's  with  the 
amount  actually  paid  in  taxes  and 
seeing  whether  or  not  all  the  taxpay- 


ers paid  what  they  were  supposed  to 
pay.  That  would  be  complete  checking. 

The  IRS  assures  us  that  at  present, 
with  the  computer  ability  they  have 
currently,  they  cannot  do  that;  but 
they  project  that  sometime  in  the 
future,  perhaps  next  year,  that  would 
be  possible,  but  very  costly.  They  say 
there  might  be  some  errors,  anyway. 
Of  course,  there  might  be  some  errors. 
What  we  are  after  is  cheaters,  and  the 
errors  are  both  ways.  Some  people 
overpay,  never  get  it  back,  do  not  real- 
ize they  have  overpaid.  An  audit  might 
show  that  they  had  some  money 
coming  back.  But  if  the  audit  showed 
they  had  not  paid  their  taxes,  those 
individuals  would  be  identified  and 
they  would  get  their  dun  plus  the  pen- 
alty from  IRS  to  pay  it  up. 

What  does  this  provision  in  the  1982 
tax  bill  do?  Instead  of  collecting  all 
the  taxes,  it  simply  says  10  percent 
will  be  withheld.  Ten  percent  of  divi- 
dends and  interest  will  be  withheld  as 
if  it  were  a  tax  obligation.  That  is  not 
a  new  tax.  That  is  just  paying  part  of 
your  taxes  that  way. 

It  Is  claimed  by  IRS,  Treasury,  and 
the  chairman  of  the  Finance  Commit- 
tee that  this  will  be  a  net  gain  of  ap- 
proximately $4  billion  i>er  year  in  reve- 
nue. Part  of  that  is  early  collection  of 
taxes  due.  For  fiscal  year  1984.  it 
would  be  more  than  $4  billion,  if  the 
figures  are  correct,  because  it  is  really 
early  collection  in  that  particular  year; 
but  in  subsequent  years,  the  early  col- 
lection part  of  this  is  just  a  fraction. 
What  they  really  feel  is  that  about  $3 
billion  a  year  from  years  after  1984 
would  be  produced  in  new  revenue 
from  taxpayers  who  simply  are  not 
paying  what  they  are  supposed  to  pay 
on  Interest  and  dividends. 

The  ms  states  that  for  $85,  on  an 
average,  they  can  track  down  a  non- 
filer.  That  is  the  biggest  area  in  which 
this  supposedly  $3  biUlon  a  year  is 
going  to  bring  in  additional  revenue  to 
the  Treasury— from  nonfilers,  people 
who  do  not  file  an  income  tax  form. 

If  you  can  find  a  nonfUer  and  bring 
that  nonfiling  taxpayer  into  the 
proper  fold  with  the  rest  of  us  who  are 
paying  our  taxes,  who  are  filing  their 
1040  forms  and  paying  their  just 
taxes,  it  would  seem  that  $85  to  track 
down  a  cheater  is  not  that  much 
money. 

We  can  project  all  kinds  of  figures 
on  the  floor  of  the  Senate.  We  can 
quote  all  kinds  of  studies  and  all  kinds 
of  figures  proposed  by  the  agencies  or 
by  independent  groups.  We  all  know 
that  those  figures  are  just  as  good  and 
just  as  sound  as  the  particular  agency 
or  the  particular  private  group  that 
proposed  them  and  how  sound  the 
study  and  the  reasoning  are. 

There  was  a  reason  for  a  lot  of 
people  asking  us  this  simple  question: 
Why  not  go  after  the  cheaters?  I  ask 
that  question,  too.  Why  not?  Is  it  too 
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costly?  Certainly.  $85.  on  average,  to 
track  down  a  nonf iler  is  not  too  costly. 
That  seems  to  me  a  very  good  business 
for  the  Treasury  Department  and  the 
IRS  to  engage  in. 

The  people  who  ask  that  question, 
ordinary  taxpayers,  are  asking  it  be- 
cause they  know  that  they  pay  their 
taxes  on  interest  and  dividends.  They 
say,  "What  is  this  new  requirement  in 
the  law  that  forces  upon  us  a  new 
method  of  collecting  taxes?"  Many  of 
them  state  in  their  letters  to  me— and 
I  assiune  to  every  other  Senator— that 
they  do  pay  their  taxes;  they  do  view 
it  as  income  and  report  it.  They  attach 
their  1099  forms  to  their  tax  form  at 
the  end  of  the  year,  the  1040  form. 
They  know  they  are  paying  it.  Why 
put  another  level  on  this? 

I  might  say  this,  in  sort  of  rebuttal 
to  what  has  been  said  here  previously 
when  we  are  discussing  the  Kasten 
amendment  for  repeaL 

I  do  not  believe  that  we  should  take 
too  lightly  the  complaints  of  these 
taxpayers.  That  is  No.  1. 1  think  these 
taxpayers  are  legitimate  in  saying  to 
us  in  their  letters:  "Why  is  it  neces- 
sary to  have  a  new  requirement  placed 
on  myself  and  my  wife  when  we  have 
been  reporting  all  of  the  interest  and 
dividend  Income  that  we  have?  Is  this 
not  another  intriision  or  another  layer 
of  IRS  regiilatlons  upon  us?  And  what 
good  is  it?"  Those  complaints  or  state- 
ments are  simply  inquiries.  I  do  not 
think  we  should  take  those  too  lightly 
because  we  must  be  able  to  justify  why 
this  is  in  the  law  if  it  is  going  to  stay 
in  the  law.  They  are  the  people  who 
provide  the  money  for  the  Treasury. 
They  are  the  people  whom  we  repre- 
sent and  the  people  who  are  really  in  a 
representative  form  of  government 
supposed  to  be  heard  and  listened  to. 

I  am  not  too  much  impressed  by  the 
counterargument  that  anything  deal- 
ing with  this— the  Kasten  amendment 
for  an  outright  appeal  or  my  amend- 
ment now  for  simply  a  delay  in  Imple- 
mentation of  withholding  provisions  in 
the  law— Is  a  ploy  of  the  American 
Bankers  Association.  I  do  not  believe 
that  has  had  much  effect  on  me  indi- 
vidually. I  cannot  recall  ever  a  time 
when  I  became  real  concerned  about 
what  the  American  Bankers  Associa- 
tion had  to  say  on  a  tax  matter  that 
affected  individual  taxpayers. 

I  look  to  the  banking  association  to 
give  me  a  viewpoint  of  banking  law, 
but  I  am  not  overly  impressed  either 
by  whatever  they  have  to  say  on  this 
particular  provision  of  law  or  by  any 
counterargument  that  says  "Well,  all 
you  are  doing  is  sort  of  a  kneejerk  re- 
action to  what  the  American  Bankers 
Association  position  Is." 

I  think  that  that  probably  holds 
true  for  aU  the  Senators  of  this  body.  I 
think  it  probably  holds  true  for  all  the 
Members  of  the  House  of  Representa- 
tives. 


I  simply  cannot  believe  that  the 
American  Bankers  Association  takes  a 
stand  and  then  immediately  that  gen- 
erates thousands  upon  thousands  of 
letters  from  Montana  to  me  and  scores 
of  thousands  of  letters  to  Senators 
from  larger  States. 

I  do  not  even  recall  that  we  men- 
tioned much  about  the  savings  and 
loan  people  to  date.  I  believe  they 
share  about  the  same  position  as  the 
American  Bankers  Association.  Hardly 
ever  do  we  have  much  comment  on 
what  the  credit  unions  feel  about  this, 
although  I  believe  and  am  well  aware 
that  they  are  opposed  to  this  provi- 
sion; and  later  on.  I  will  submit  some 
studies  that  they  have  provided  just 
recently  in  a  letter  to  me  on  March  18 
on  what  they  feel  from  their  point  of 
view  are  the  objections  of  the  credit 
unions  both  as  managers  and  individ- 
ual members  of  a  credit  union. 

What  I  really  believe  is  that  what  we 
are  experiencing  now  is  a  true  form  of 
representative  government,  where  a 
lot  of  people  all  at  the  same  time  are 
zeroing  in  on  something  that  they  feel 
is  not  a  good  tax  provision  that  affects 
them  personally  because  taxes,  after 
all.  for  a  taxpayer  are  a  very  personal 
thing  whether  or  not  you  are  bearing 
your  share  or  whether  or  not  you  are 
burdened  with  a  new  form  or  whether 
or  not  you  put  a  new  requirement  of 
IRS  on  when  you  pay  or  how  you  pay 
your  taxes.  They  simply  seem  to  be 
saying  to  me  they  do  not  feel  that  this 
particular  provision  has  merit  and 
they  have  had  too  much  of  this.  They 
want  to  get  rid  of  some  of  it. 

I  do  not  believe  it  serves  any  purpose 
to  glibly  overestimate  what  this  par- 
ticular tax  provision  would  gain  in  rev- 
enue for  the  Treasury.  I  think  there 
has  been  overestimation.  and  the 
reason  I  think  there  has  been  overesti- 
mation is  that  I  think  it  has  been  un- 
derestimated how  many  people  will  ac- 
tually readjust  their  tax  payments  be- 
cause of  withholding  on  some  of  the 
interest  and  dividends  that  they  re- 
ceive. 

Why  do  I  say  that?  If  it  is  an  ordi- 
nary wage  earner  or  salaried  individ- 
ual who  has  a  certain  amoiuit  of  with- 
holding out  every  month  or  every 
week  or  every  2  weeks  out  of  every 
paycheck  and  he,  after  July  1,  finds 
that  there  is  additional  withholding 
out  of  some  of  the  interest  income 
that  he  has,  then  he  is  going  to  make 
an  adjustment,  and  that  is,  our  course, 
provided  by  law.  It  is  required.  It  is 
one  of  the  provisions.  How  else  would 
it  be  fair,  unless  on  the  same  basis  of 
the  taxes  you  have  already  paid  in  you 
decide  you  do  not  want  to  have  either 
overpayment  or  that  much  overpay- 
ment of  tax  obligations?  So  you  read- 
just the  amount  of  taxes  simply  by 
changing  the  number  of  withholding 
individuals  that  are  listed  as  depend- 
ents  and   provided   by   law.   It  is  a 


common  way  of  doing  it,  a  common 
way  of  adjusting. 

I  think  that  it  is  worth  noting  right 
here  that  the  Treasury  Department's 
Office  of  Tax  Analysis  in  connection 
with  this  issue  in  1980,  when  President 
Carter  asked  for  the  withholding  pro- 
posal, indicated  taxpayers  would  be 
able  to  offset  this  increase  through  le- 
gitimate adjustments,  and  the  Treas- 
ury's Office  of  Tax  Analysis  in  1980 
said  approximately  95  percent  of  the 
acceleration  effect  of  withholding  on 
dividend  and  interest  income  would 
simply  be  offset  by  adjustment. 

For  the  individuals  who  estimate 
their  taxes  due  and  do  it  on  a  quarter- 
ly basis,  whether  they  are  salaried  or 
self-employed  or  farmers  or  ranchers 
or  partnerships,  they  can  also,  accord- 
ing to  law,  change  their  estimates  of 
what  their  taxes  are  due  under  exist- 
ing law,  and  after  July  1  it  is  reasona- 
ble to  believe  that  when  they  make 
those  quarterly  estimates  they  are 
going  to  adjust  those  quarterly  esti- 
mates on  the  basis  of  how  much  may 
have  already  been  withheld  in  taxes 
from  unearned  interest  or  dividends  or 
would  be  through  the  remainder  of 
that  taxable  year. 

So  a  statement  that  simply  says  this 
is  a  gain  of  $3  billion  for  the  Treasury 
may  or  may  not  be  correct,  plus  sever- 
al days  ago  I  submitted  a  study  done 
by  Puglisi,  who  came  out  with  an  en- 
tirely different  set  of  figures  and  com- 
putations for  the  amount  of  revenue 
that  would  be  gained  by  this  provision. 
A  note  about  people  who  write  us 
letters  on  this:  Many  of  them  are  el- 
derly, and  they  say  that  they  are  very 
careful  about  their  tax  obligation  and 
that  either  way  they  are  going  to  pay 
it.  They  are  going  to  continue  to  pay 
all  their  income  tax  obligation,  but 
they    really    query    and    they    have 
strong  doubts  that  this  provision  will 
really  generate  much  additional  reve- 
nue. It  seems  to  them  that  if  there  is 
that  many   people   who   are  evading 
taxes,  cheating  on  their  income  tax 
and  not  paying  on  this,  surely  there 
must  be  a  way  of  getting  them  and 
making  sure  that  they  pay  their  taxes. 
This  was  pointed  out  to  us  as  very 
obvious:  What  does  the  10-percent  tax 
on  dividend  or  interest  payment  actu- 
ally mean  in  the  tax  obligation  for 
someone  who  Is  cheating? 

Treasury  says  if  they  are  nonreport- 
ing,  if  they  are  Just  one  of  those  mil- 
lions of  people— and  they  say  5  mil- 
lion, and  I  find  that  a  little  difficult  to 
believe,  nevertheless  I  accept  it  for  the 
sake  of  argument  right  now— I  will 
just  concede  it  is  5  million— they  are 
going  to  pick  up  a  lot  of  people  who 
have  never  reported  and  really  owe 
taxes.  Well,  we  have  already  gone  over 
that  a  little  bit  earlier,  there  is  a 
method  of  doing  it:  Just  go  out  and 
search  for  people  who  are  nontax- 
payers,  nonf ilers  of  the  1040  form,  and 
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the  Treasury,  according  to  the  Joint 
Committee  on  Taxation,  says  that 
costs  about  $85  per  individual. 

The  other  method  is  to  compare  the 
1099  form  with  the  taxpayer's  state- 
ment and  see  whether  or  not  he  really 
did  file  and  look  for  that.  We  have  the 
1099  form,  and  look  for  that  individual 
and  see  whether  he  has  got  a  1040 
form,  because  surely  there  ought  to  be 
some  reason  for  them  to  file  a  1040. 

So  people  are  saying,  "Well,  you 
know  it  is  pretty  hard  to  believe  you 
can  get  away  without  paying  taxes  and 
without  really  being  an  out-and-out 
crook,  and  being  a  very  determined 
crook."  I  think  there  is  a  lot  of  merit 
to  that  simple  statement  and  there  is  a 
lot  of  truth  to  it.  So  they  say,  "What 
is  that  burden?"  First  of  all,  it  is  a 
withholding  provision  that  would  start 
to  come  out  of  their  payments  on  in- 
terest and  dividends.  Then,  second,  if 
they  do  not  think  they  really  should 
be  covered  at  all  they  can  file  what  is 
called  a  W-6  form.  That  is  just  some- 
thing else  they  can  file.  They  file  that 
with  each  institution. 

Well  now  I  have  already  stated  that 
while  in  our  household  my  wife  and  I 
receive  about  half  a  dozen  of  these 
1099  forms  per  year,  we  are  not  very 
big  in  this  field  and  there  are  a  lot  of 
elderly  who  are  receiving  more  income 
from  different  institutions  than  what 
is  represented  in  our  household,  of  my 
wife  and  me.  So  let  us  say  many  of 
those  households  have  about  10  differ- 
ent 1099  forms.  So  they  can  file  a  W-8 
form  if  they  feel  they  would  be 
exempt,  they  can  file  that  W-6  form 
with  each  of  those  institutions  and 
then  they  are  exempt.  Those  are  filed 
presumably  also  with  the  IRS  by  the 
institutions.  We  are  told  that  that 
figure  might  be  as  many  as  200  million 
W-6  forms. 

So  you  begin  to  understand  the  mag- 
nitude of  what  this  complaint  is  about. 
It  is  about  paperwork.  It  is  about  addi- 
tional forms,  and  it  is  about  really 
wondering,  when  it  is  all  over,  about 
that  number  of  forms,  about  that 
number  of  individual  transactions  with 
the  institutions  and  the  individual  tax- 
payers and  then  relate  it  to  whether 
or  not  the  IRS  really  comes  up  with 
any  additional  revenue. 

I  happen  to  believe  the  estimates  for 
this  gain  in  revenue  for  the  Treasiur 
has  been  overestimated  by  the  Treas- 
ury Department.  But  even  if  it  were 
not  overestimated  I  would  say  to 
Treasury,  I  would  ask  them  the  same 
simple  question  that  is  asked  in  so 
many  letters  I  receive  from  taxpayers 
of  Montana  and  that  is,  why  not  go 
after  the  cheaters  then?  Why  not 
match  up  these  forms  and  go  after 
them  and  collect  the  money  from 
them,  gather  them  right  into  the  tax- 
paying  fold  where  they  belong? 


UP  AMBRDICSRT  WO  103— MODIFIED 

Madam  President,  without  losing  the 
floor,  might  I  inquire  if  this  amend- 
ment is  properly  drafted  to  modify  the 

committee  substitute? 

The  PRESIDING  OFFICER.  It  is 
drafted  to  the  bill. 

Mr.  MELCHER.  I  ask  it  be  modified 
to  be  drafted  to  the  committee  substi- 
tute. 

Mr.  DOLE.  Does  that  require  unani- 
mous consent?  

The  PRESIDING  OFFICER.  No,  it 
would  not.  The  amendment  is  so  modi- 
fied.   

Mr.  MEXCHER.  So  we  are  at  the 
point  where  we  are  really  questioning 
whether  all  the  paperwork  is  neces- 
sary and  whether  it  is  really  going  to 
bring  in  the  amount  of  revenue  that  it 
is  projected  to  bring  in. 

Madam  President,  I  would  suggest 
that  is  the  reason  for  my  amendment 
because  there  are  legitimate  questions, 
because  there  are  unanswered  ques- 
tions, because  there  is  really  some  con- 
cern about  this  being  just  another 
batch  of  forms  to  be  filed  by  individ- 
ual taxpayers  without  really  benefit- 
ing anybody  very  much,  and  particu- 
larly not  benefiting  the  country  and 
the  Treasury  with  additional  revenue. 
Why?  Because.  No.  1,  how  much 
does  it  cost  to  handle  all  the  paper, 
just  to  file  to  be  exempt?  That  is  No. 
1.  We  do  not  have  the  answer  to  that. 
If  you  ask  the  Treasury  Department, 
if  you  ask  the  Joint  Committee  on 
Taxation,  if  you  ask  the  Senate  Fi- 
nance Committee  what  does  that  cost, 
you  will  get  an  answer  that  is  honest 
and  very  short;  they  do  not  know. 
They  have  no  idea. 

The  next  point  is,  what  does  it  really 
cost  the  individual  taxpayers?  Well, 
there  is  a  cost,  sure  it  is  not  a  new  tax, 
it  is  just  paying  your  taxes  early,  but 
there  is  a  cost  because  it  is  an  adjust- 
ment, and  the  adjustment  is  this:  That 
10  percent  that  will  be  withheld  from 
the  unearned  interest  and  dividends 
could  have  been  reinves*-ed  for  the  bal- 
ance of  the  year  or  there  may  be  a 
provision  in  the  particular  setup  with 
a  savings  account,  whether  it  is  in  a 
credit  union  or  an  S&L  or  in  a  bank  or 
with  a  particular— whatever  the  insti- 
tution Is,  there  may  have  been  an  ar- 
rangement for  that  Just  to  be  added 
right  back  into  that— that  interest  be 
added  right  back  into  the  principal 
and  it  would  be  generating  new  inter- 
est income  or  dividend  income. 

So  that  is  an  amount  that  would  be 
taken  away  from  the  individual  saver, 
and  the  individual  taxpayer,  and  it  too 
can  be  calculated,  and  it  is  part  of  the 
additional  revenue  that  is  received  by 
the  Treasury  by  this  particular  provi- 
sion of  law,  this  withholding  provision. 
The  concern  comes  in  estimating 
how  much  that  is  and  really  whether 
the  individual  taxpayer  feels  that  the 
loss  to  that  individual  saver  is  not  all 
that  great. 


Let  me  point  out  what  we  are  trying 
to  do  in  this  very  sick  economy  of  the 
United  States  is  to  get  additional  reve- 
nue for  the  Treasury  so  the  deficit  is 
not  as  large  as  it  is,  and  also  to  encour- 
age savings  by  individual  Americans, 
and  the  reason  we  want  to  encourage 
savings  is  because  we  realize  that  the 
amount  of  savings  per  individual  in 
America  is  lower  than  any  other  indus- 
trial country,  and  that  is  one  of  the 
reasons  wliich  prevents  us  from  bring- 
ing down  interest  rates  as  rapidly  as 
we  would  like  to  see  them  brought 
down. 

We  have  done  a  lot  in  the  last  year 
or  two  around  here  in  encouraging 
savings.  Individual  retirement  ac- 
counts come  to  mind  immediately  and 
it  is  a  very  soimd  mechanism,  a  very 
sound  provision  in  our  tax  law  to  en- 
courage savings,  and  it  is  having  some 
advantages. 

Now,  this,  if  this  is  viewed  by  indi- 
viduals who  have  savings  as  a  bad 
piece  of  tax  law  there  may  be  some  in- 
advertent discouragement  for  greater 
savings  on  the  part  of  individual 
people.  That  will  be  counterproductive 
if  that  happens  to  be  the  case  and  that 
should  be  thoroughly  evaluated  so 
that  all  taxpayers  understand  "Well, 
really  this  is  something  that  does  not 
bother  me  very  much"  or  "We  estab- 
lish this  indeed  as  something  that  does 
bother  me  as  an  individual  Senator 
and  I  think  your  point  is  well  taken," 
and  I  think  we  ought  to  reconsider 
this,  and  I  am  hoping  for  reconsider- 
ation. 

Our  amendment  would  do  that  and 
allow  us  time  for  that  reconsideration. 
Is  there  a  need  to  consider  this  pro- 
posal if  this  method  gains  net  dollars 
for  the  Treasury?  In  all  candor  and  in  t 
all  honesty,  I  would  have  to  state  that 
it  is  my  Judgment  that  this  is  the  crux 
of  this  particular  law.  If  this  really 
gains  much  in  dollars  for  the  Treas- 
ury, we  have  to  be  very  sure  that  if  it 
is  going  to  be  repealed,  it  is  going  to  be 
considered  that  there  is  some  offset- 
ting revenue  gains. 

Now,  I  did  not  hapi>en  to  vote  for 
this  particular  bill  in  1982.  I  objected 
to  this  provision  in  it  and  several  other 
provisions  in  it  and  thought  it  was  a 
rather  poor  tax  revenue  bill.  But  that 
is  just  my  judgment. 

But  I  felt  the  proponents  of  a  tax 
bill,  that  tax  increase,  had  merit  to 
the  argument  that  additional  taxes 
were  necessary;  that  the  economy  was 
at  a  very  fragUe  stage;  that  further  in- 
crease in  the  deficit  over  and  above 
what  was  projected  would  be  very 
damaging  to  an  economic  recovery. 

So  part  of  the  consideration  I  believe 
that  must  be  given  to  this  Issue  is 
indeed  what  the  Senator  from  Kansas, 
the  chairman  of  the  Finance  Commit- 
tee, has  so  correctly  stated.  If  it  is 
going  to  be  repealed,  where  is  the  reve- 
nue lost  going  to  be  made  up? 
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That  presents  two  points,  of  course. 
The  first  is,  what  will  be  the  revenue 
loss?  I  voice  my  Judgment  that  reve- 
nue gain,  as  indicated  by  the  Treasury, 
is  overexaggerated;  that  there  simply 
is  not  that  much  revenue  gain  for  the 
reasons  I  have  outlined  and  perhaps 
for  others  that  I  have  not  noted.  That 
can  be  better  addressed.  I  suspect,  in 
the  coming  months  when  we  review 
not  only  the  updated  presentation  of 
the  Treasury  but  also  updated  points 
that  will  be  made  by  the  opponents  of 
this  and  see  what  the  merits  of  the  ar- 
gument are. 

But  we  are  going  to  be  looking  at  a 
lot  of  different  tax  revenue  measures. 
The  first  one  I  suspect  we  are  going  to 
be  looking  at  is  whether  or  not  the 
July  1  tax  cut  that  is  scheduled  will  go 
into  effect  in  its  entirety  or  parts  of  it 
or  maybe  none  of  it.  I  suspect  we  are 
going  to  be  loolLing  at  that. 

I  suspect  we  are  going  to  be  looking 
very  seriously  at  all  of  the  interest 
that  has  been  generated  by  the  Treas- 
ury Department  telling  us  that  there 
are  so  many  people  who  do  not  pay 
their  legitimate  taxes  and  we  want  to 
be  reassured  by  the  Treasury  Depart- 
ment that  they  indeed  are  on  top  of  it. 
Because  if  aU  they  are  going  to  get  is 
10  percent  of  somebody  who  does  not 
report,  10  percent  of  tax  obligation  of 
somebody  who  does  not  report,  I 
would  say  that  most  of  us  or  ajl  of  us 
are  going  to  be  dissatisfied.  Because  if 
they  are  really  cheating,  if  they  are 
really  evading  what  their  tax  liability 
is.  we  do  not  want  just  10  percent  of 
that  interest  and  dividend  payment, 
we  want  whatever  they  are  required  to 
pay.  whether  it  is  12  percent,  15  per- 
cent, 38  percent,  45  percent,  or  50  per- 
cent. 

I  earlier  stated  that  one  of  the  provi- 
sions of  the  1982  tax  bill  was  that 
there  would  be  a  correction  in  differ- 
ent reporting  procedures  on  the 
middle  people  that  handle  these 
bonds.  Treasury  notes,  or  other  types 
of  bonds  they  would  have  to  be  report- 
ing. Part  of  that  comes  from  States. 

The  State  of  Montana  officials  wrote 
me  and  said  they  could  not  be  ready  to 
meet  all  the  requirements  of  this  with- 
holding by  July  1.  And  I  suspect  other 
States  wrote  their  Senators,  and  said 
the  same  thing. 

So  a  few  weeks  ago,  on  March  2,  the 
Treasury  Department  put  out  a  press 
statement,  a  very  lengthy  explanation, 
to  the  effect  that  there  would  be  with- 
holding rule  revisions  on  the  interest 
off  of  Treasury  notes  and  other  like 
instruments,  which  covered,  mind  you, 
what  the  State  of  Montana  official 
wrote  to  me  saying  they  could  not 
comply  with  by  July  1.  It  takes  care  of 
them,  too.  and  they  changed  the  date 
to  January  1. 

Now,  that  leads  me  to  the  point  of 
the  purpose  of  this  amendment,  which 
is  to  just  simply  delay  all  of  the  with- 
holding to  January  1,  not  Just  take 


care  of  Treasury  Department  and  the 
people  that  handle  those  Treasury 
notes  and  Treasury  bonds  in  the 
States  and  the  State  people  that 
handle  those  State  bonds— Just  delay 
it  for  everybody  untU  January  1  and 
let  us  take  a  real  good,  long  look  and 
let  the  full  discussion  of  the  Senate 
and  the  House,  too,  take  place  and  see 
whether  or  not  this  provision  in  law 
should  be  retained  or  if  it  should  be 
rejected  and  repealed. 

The  people  who  expect  us  to  react  to 
these  queries  or  complaints  that  they 
lodged  with  us  through  their  letters 
and  postcards  are  very  sincere.  Some 
stated  that.  "Well,  they  have  been 
misled;  that  there  has  been  some  false 
advertising  or  rumors  have  been  circu- 
lated by  banking  institutions  that 
would  somehow  mislead  them  on  what 
was  involved  with  this." 

Well,  I  have  long  ago  learned  that, 
when  you  are  dealing  with  taxpayers, 
the  biggest  mistake  you  can  make  is  to 
feel  that  they  are  misled.  Quite  a  few 
of  the  letters  I  have  received  come  to 
me  only  from  individual  taxpayers 
after  they  have  consulted  with  their 
accountants.  Quite  a  few  of  the  letters 
have  come  from  individual  accounting 
firms  themselves  and  they  say,  "Well, 
this  is  what  the  requirements,  as  we 
view  this  new  procedure,  wiU  be  and 
we  find  it  rather  burdensome  and  per- 
haps uimecessary."  Now  that  is  a  very 
quiet  way  of  saying  that  they  would 
like  to  have  this  looked  at  very  thor- 
oughly again. 

So  I  certainly  repeat  their  feelings 
and  repeat  it  in  all  candor  believing 
that  it  is  a  legitimate  judgment  and 
that  it  should  be  looked  at  very  care- 
fully. 

The  credit  unions  have  provided  me 
with  a  study  they  have  done  which  in- 
dicates what  the  costs  would  be  for 
credit  unions  throughout  the  country. 
They  come  up  with  a  first  payment  of 
about  $26  million  for  implementing 
computers  or  bookkeeping  mecha- 
nisms that  would  be  necessary  to  put 
this  into  effect.  They  view  that  as  an 
ongoing  cost  each  year. 

I  would  point  out  that  the  smaller 
the  credit  union  is,  the  more  it  costs 
them  as  a  percentage  of  their  earn- 
ings. They  correctly  point  out  that  the 
withholding  on  dividends  and  interest 
will  also  cost  additionally,  which  they 
can  figure  either  out  of  their  own 
pockets  or  out  of  the  pockets  of  the 
credit  imlon  members.  So,  as  you  add 
up  their  figures,  which  seem  to  be  well 
documented,  you  come  up  with  in 
excess  of  $76  million  per  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  their  study  be  made  a  part  of 
the  Record  at  the  conclusion  of  my 
discussion  of  this  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Mattiwgly).  Without  objection,  it  is  so 
ordered. 

(See  exhibit  1.) 


Mr.  MELCHER.  I  feel,  very  simply 
put,  that  we  have  the  opportunity  to 
review  very  thoroughly  and  very  close- 
ly, in  light  of  all  the  complaints  that 
we  received  about  this  provision  of 
law.  whether  or  not  it  was  wise  to  have 
it.  I  feel  that  it  is  dependent  upon  us, 
as  a  representative  body  of  the  people 
of  this  country,  to  take  heed  of  their 
queries  and  their  protests  and  their 
complaints  and  review  it  carefully. 

The  amendment  does  not  seek  to 
delay  passage  of  this  bill.  It  does  not 
seek  to  create  any  distress  for  the 
chairman  of  the  Finance  Committee 
or  those  who  are  proponents  of  this 
particular  provision.  What  it  seelu  is 
Just  a  fair  airing,  one  that  is  in  more 
detail  in  light  of  new  facts  that  have 
been  gained  and  garnered  over  the 
past  several  months  after  it  became 
law  and  to  review  whether  or  not 
there  were  sound  Judgments  in  making 
it  part  of  our  Tax  Code. 

I  think  that  is  a  fair  proposal  to 
make.  I  think  it  is  obvious  that  with 
such  a  provision,  so  long  as  it  is  so  vig- 
orously opposed,  even  though  it  seems 
on  its  face  to  be  very  fair— opposed  by 
the  chairman  of  the  Finance  Commit- 
tee and  also  the  administration— it  Is 
fair  to  attach  it  to  a  bill  of  some  note, 
of  some  importance,  that  might  have  a 
chance  of  wending  its  way  through 
both  this  body  and  the  House  and 
then  down  to  the  President's  desk  to 
be  signed  into  law. 

Since  it  only  is  a  delay  for  further 
review  and  does  not  do  much  damage 
to  anybody's  point  of  view  on  the 
merits  or  demerits  of  this  particular 
withholding  provision  in  our  Tax 
Code— it  simply  says  let  us  look  at  it 
again  before  it  goes  into  effect  and  see 
whether  it  is  worth  it,  and  if  it  is 
worth  it,  it  is  Justified— I  would  hope 
we  can  accept  it.  I  do  not  in  any  re- 
spect want  to  abuse  anybody's  interest 
in  quick  passage  of  the  bill.  I  simply 
believe  it  is  a  method  for  accomplish- 
ing the  purpose  which  we  are  all  here 
to  do,  to  be  fair  in  the  matter  of  taxes. 
It  does  become  a  very  personal  point 
and  is  very  much  on  the  minds  of  the 
individual  taxpayers.  With  evidence 
that  it  is  on  their  minds,  I  think  it 
only  Just  and  wise  that  we  heed  that 
evidence  and  allow  for  time  for  a  thor- 
ough consideration  of  this  provision 
before  it  goes  into  effect  in  5  months. 
This  amendment  would  accomplish 
that. 

Exhibit  1 
C:itEDiT  Union  National 

Association,  Inc.. 
Washington,  D.C.,  March  18, 1983. 
Hon.  John  Melcher, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Melcrer:  The  Credit  Union 
National  Association,  Inc.  (CUNA)  supports 
repeal  of  withholding  of  taxes  on  interest 
and  dividends  in  favor  of  more  reasonable, 
less  costly  measures  to  improve  taxpayer 
compliance  in  this  area. 


Before  presenting  our  arguments  against 
withholding,  we  would  like  to  make  you 
aware  of  what  CUNA  has  been  doing  to  edu- 
cate credit  unions  about  compliance  with  its 
new  withholding  law.  Our  Interest  Is  in  re- 
pealing the  law,  but  our  obligation  Is  to 
obey  the  law;  so  we  proceed  on  both  fronts. 

(^  November  IS,  1982,  the  day  IRS  issued 
temporary  withholding  regulations,  CUNA 
published  a  'Special  Withholding  Edition " 
of  our  newsletter,  devoted  entirely  to  edu- 
cating credit  unions  about  withholding. 

CUNA  has  conducted  six  seminars  on 
withholding,  one  of  which  Senate  Finance 
Committee  staff  helped  secure  appropriate 
IRS  staff  to  explain  the  regulations  to  us. 
For  that  we  are  grateful. 

CUNA  has  published  a  153  page  compli- 
ance manual  and  over  5,500  manuals  have 
been  ordered  to  date. 

A  90-minute  compliance  video  tape  pro- 
gram has  been  distributed  to  state  credit 
union  leagues  as  part  of  our  educational 
video  network. 

Another  six  national  seminars  are  being 
conducted  in  April  1983,  with  hundreds  of 
compliance  seminars  being  conducted  by 
credit  union  leagues  and  chapters  through- 
out the  country. 

Quantitative  Arguiiknts 

TABLES  1  and  >.— COST  TO  CREDIT  UNIONS 

Our  data  suggests  that  for  the  first  full 
year  of  compliance  credit  unions  will  have 
to  spend  $76  million  In  order  to  comply  with 
the  new  withholding  law  and  regulations. 

TABLES  3  AND  4.— VALUE  OP  FLOAT  TO  CREDIT 
UNIONS 

The  provision  for  a  30-day  float  provided 
by  Congress  to  compensate  financial  institu- 
tions for  the  start-up  costs  of  withholding 
10%  of  interest  and  dividend  earnings  is 
woefully  inadequate.  A  credit  union  in  the 
$2  million  to  $5  million  asset  category  Is  ex- 
pected to  experience  an  average  cost  of 
S4.000  to  be  in  compliance  with  the  law 
during  the  first  year.  Use  of  the  float  for  30 
days  (really  19  banking  days)  will  provide 
the  credit  union  only  $189.00  during  that 
same  year. 

Totals  indicate  that  the  $76  million  first 
year  cost  will  be  reduced  by  only  $3.8  mil- 
lion through  float,  and  that  credit  unions 
will  therefore  have  to  atMorb  a  $72.2  million 
operating  cost  increase  the  first  year  in 
order  to  coUect  and  deliver  withheld  taxes 
to  the  federal  government.  This  cost  is  over 
and  above  current  costs  associated  with  1099 
reporting. 

TABLE  5.— TOTAL  CREDIT  UNION  DIVIDENDS  PAID 
IN  1*82 

This  table  summarizes  ;iome  of  the  major 
quantitative  estimates  CnjNA  has  made  re- 
garding withholding  at  source  as  it  applies 
to  all  23,000  credit  unions. 

That  information  can  be  used  to  define 
the  average  impact  of  withholding  on  our  45 
million  members,  and  on  our  23,000  credit 
unions. 

Average  impact  of  vfithholding  per  credit 
union 

Based  on  20,000 
CVs 
CUNA  estimates: 
1st  year  startup  costs  (tables  1. 

2)  $72.7  million $3,600 

Lost  interest  at  8  percent 
(table  6,  column  7)  $27  mil- 
Uon 1.350 

Subtotal 4,950 


Axxrage  impact  of  vtitfJiolding  per  credit 
union— Continued 

Based  on  20,000 
CVs 
Dividends     withheld     (Uquidity 
drain)  (table  6,  column  4)  $314 
million 15,700 


Total  average  impact.. 


30,650 


TABLE  6.— ESTIIfATB  OP  TREASURY  RECEIPTS 

If  withholding  of  10  percent  of  the  Inter- 
est and  dividends  earnings  of  individuals  be- 
comes a  reality,  the  Treasury  will  be  able  to 
earn  interest  on  those  withheld  funds. 

Our  data  in  Table  6,  adjusted  for  probable 
individual  exemptions  from  withholding, 
suggests  that  at  a  8  percent  rate,  $27  million 
dollars  will  be  earned  yearly  by  the  Treas- 
ury, based  on  1981  credit  union  dividend 
levels. 

This  is  $27  million  dollars  in  foregone  in- 
terest to  credit  union  savers,  and  a  $27  mil- 
lion in  credit  union  liquidity  loss.  This  must 
be  added  to  the  actual  dollars  removed  from 
credit  unions  through  10  percent  withhold- 
ing; $529  million  (no  exemptions)  to  $341 
million  (with  anticipated  exemptions). 
Based  on  the  foregoing  figures,  credit 
unions  and  their  members  are  about  to 
assimie  significant  cost  increases  because  a 
minority  of  citizens  do  not  pay  their  fair 
sliare  of  taxes. 

TABLE  7.— IMPACT  OP  START-UP  COSTS  ON 
CREDIT  UNION  ntCOMB 

Table  7  takes  a  look  at  the  withholding 
startup  costs  as  a  percentage  of  operating 
expenses,  net  income  and  as  a  percentage  of 
individual  earnings.  This  information  is 
broken  down  by  asset  category  and  note 
should  be  made  of  the  significant  cost  in- 
creases withholding  causes,  especially  for 
smaller  credit  unions.   . 

Is  it  necessary? 

Are  there  other,  more  reasonable  alterna- 
tives? 

Withholding  of  taxes  on  interest  and  divi- 
dends, as  a  solution  to  the  taxpayer  compli- 
ance problem,  is  an  expensive  and  labor  in- 
tensive operation  for  the  majority  of  the 
20,000  credit  unions  in  this  country.  With- 
holding is  a  matter  of  concern,  inconven- 
ience and  complication  for  all  taxpayers— 
and  particulary  frustrating  to  a  majority  of 
your  constituents  who  honestly  and  fully 
disclose  and  pay  taxes  on  their  interest  and 
dividend  income. 

Fairness  arguments 
Point  1 

When  the  people  don't  pay  their  fair 
share  of  taxes,  the  honest  taxpayer  bears 
the  burden.  Honest  taxpayers  are  now  being 
told  they  must  shoulder  a  new  government 
burden  because  a  few  do  not  pay  taxes. 
Rather  than  focusing  on  tax  evaders,  the 
Congress  is  requiring  taxpayers  to  relin- 
quish 10  percent  of  their  interest  and  divi- 
dend earnings  to  the  federal  government, 
generally,  at  the  moment  any  earnings  are 
credited  to  their  accounts.  More  reasonable 
approaches  to  gain  tax  compliance  are  avail- 
able that  win  raise  nearly  the  same  revenue. 
Point  2 

Much,  if  not  all,  of  these  withheld  interest 
and  dividend  taxes  will  be  returned  because 
IRS  states  that  75  percent  of  the  taxpayers 
overwithhold  now  and  receive  tax  refunds. 
Does  it  make  sense  to  put  individuals  and  fi- 
nancial Institutions  through  this  process 
only  to  return  a  substantial  portion  of  it 
later? 

When  taxpayers  fail  to  pay  their  taxes  or 
pay  less  than  they  should,  the  government 


charges  them  interest  on  the  taxes  that 
they  owe.  Tet  the  new  withholding  law 
forces  taxpayers  with  interest  and  dividend 
income  to  make  an  interest-free  loan  for 
several  months  to  the  government  whether 
they  owe  taxes  to  Uncle  Sam  or  not. 

Points 

Sure,  the  withholding  law  exempts  certain 
people  from  the  withholding  requirement, 
but  implementing  tliis  system  will  be  com- 
plicated, costly  and  confusing  to  credit 
unions  and  members  alike.  The  smaller  the 
credit  union,  the  more  expensive  It  will  be 
to  put  the  law  into  effect,  as  a  percentage  of 
earnings. 

The  cost  of  Implementing  the  withholding 
program  will,  of  necessity,  be  passed  on  to 
savers  and  borrowers.  This  is  especially  true 
for  credit  unions— non-profit,  cooperative, 
meml>er-owned  Institutions.  Figures  sup- 
plied by  the  C^redit  Unions  National  Associa- 
tions' Economic  and  Research  Division 
reveal  that  the  net  cost  will  approach  $76 
million  in  the  first  year  alone. 

Point  4 

At  a  time  when  federal  tax  policy  is  trying 
to  encourage  people  to  save  more  of  tbelr 
money,  withholding  of  taxes  on  interest  and 
dividends  appears  to  be  a  puzzling  deviation, 
as  savers  and  investors  may  be  financing 
some  of  their  own  tax  cut  next  July. 

On  July  1,  1983  paychecks  will  be  larger  as 
taxes  on  wages  are  reduced  by  10  percent. 
But,  on  that  same  day,  10  percent  of  the  In- 
terest earned  from  savings  and  stock  divi- 
dends will  begin  flowing  to  the  Treasury, 
and  the  national  savings  and  Investment 
pool  will  be  depleted  by  some  $28  billion 
yearly. 

Oedlt  unions,  which  paid  $5.29  billion  in 
dividends  to  meml>ers  in  1981,  will  see  a 
$314  million  drain  in  Uquidity  as  a  result  of 
withholding.  Savings  growth  in  credit 
unions  wiU  thus  be  slowed  by  the  loss  of  10 
percent  of  the  dividends. 

Points 

Besides  withholding.  TEFRA  did  a  great 
many  things  to  tighten  compliance  not  the 
least  of  which  was  to  get  the  Treasury  to 
begin  reporting  interest  and  dividends  on 
billions  of  U.S.  Government  obligations.  All 
of  the  compliance  tightening  positions  in 
TEFRA  should  be  given  a  chance  to  work, 
and  evaluated  before  withholding  should  be 
considered.  We  are  not  so  far  from  a  high 
compliance  level  that  abandoning  the  volim- 
tary  compliance  system  is  warranted. 

In  October  1980,  IRS  Commissioner 
Jerome  Kurtz  testified  before  a  Congres- 
sional subcommittee  on  the  "IRS  Adminis- 
tration of  the  Tax  Laws;  (Income  Informa- 
tion Document  Matchlngs)": 

"Document  matching  for  Information  re- 
turns Is  done  through  the  Information  Re- 
turns Program  (IRP).  The  purpose  of  this 
program  Is  to  increase  the  Service's  ability 
to  enforce  the  tax  laws  equitably  and  there- 
by foster  a  high  degree  of  voluntary  compli- 
ance. The  goal  of  IRP  is  to  identify  Income 
reporting  discrepancies  or  nonfiling  of  tax 
returns,  and  to  correct  any  such  discrepan- 
cies by  collecting  any  additional  tax  or  re- 
funding any  overpayment.  IRP  Is  a  high  pri- 
ority program  which  complements  the  Serv- 
ice's other  compliance  programs." 

"Finally,  I  would  like  to  discuss  several  as- 
pects of  the  draft  GAO  report  on  our  com- 
puter capabilities  for  document  matching. 
The  Service's  existing  computer  system  Is 
adequate  to  accommodate  a  100  percent  doc- 
ument matching  program.  We  are  now  be- 
ginning a  3-phased  plan  for  replacing  and 
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improvlnK  our  computer  capabilities.  Our 
new  computer  system  will  have  the  capabil- 
ity for  100  percent  matching  even  if  there  is 
an  annual  rate  of  growth  In  workload  of  8 
percent.  We  believe  this  provides  a  suffi- 
cient margin  for  both  growth  under  existing 
requirements  and  new  programs  that  would 
increase  the  number  of  documents  re- 
ceived." 

"The  draft  OAO  report  did  conclude  that 
inefficient  design  of  the  information  returns 
processing  system  and  mismatches  between 
Job  requirements  and  computer  resources 
are  Htniting  the  productivity  of  the  IRS 


computers.  Several  IRS  study  groups  have 
analyzed  these  problems  and  made  recom- 
mendations for  future  actions.  Changes  are 
now  being  made  to  implement  some  of  these 
recommendations  but  we  cannot  immediate- 
ly undertake  the  total  redesign  of  the 
system."  

This  statement  leads  CUNA  to  the  conclu- 
sion that  IRS  has  the  abUity  to  do  its  Job 
with  some  help,  without  creating  a  new  fed- 
eral bureaucratic  system. 

Make  no  mistake;  credit  unions,  and  all  of 
our  members,  welcome  simple  and  Just  tax 
laws  which  ensure  that  all  taxpayers  pay 

TABLE  l.-CREDIT  UNION  WITHHOLDING  STARTUP  COSTS 


their  fair  share.  But  the  withholding  law 
enacted  last  year  will  punish  the  honest  ma- 
jority of  savers  and  their  credit  unions. 

We  stand  ready  to  work  with  the  Senate 
Finance  Committee,  the  Department  of 
Treasury  and  the  IRS  in  arriving  at  interest 
and  dividend  compliance  improvement 
measures  that  will  more  deliberately  pre- 
serve the  goals  of  a  fair,  efficient  and  volun- 
tary tax  collection  system. 
Sincerely, 

Jamks  C.  Babe.  CAE. 


Asset  catepiy  (dotes  n  miiarB) 


Tmnini 
costs 


SystMi 


OMftMd 


Total  costs 
pcrCU 


(1) 


(2) 


(3) 


(«) 


(5) 


(6) 


0.0  to  005...-. 
0.05  to  0 10..-. 
0.10  to  0»_. 
0.25  to  0.5O_ 

050  to  1.0 

1.0  to  20 

2.0  to  5.0 _ 

5.0  to  100.™ 
10  0  to  20.0._ 
20.0  to  50.0— 
50.0  to  10O.O.. 
100.0+ 


153 

SI0060 

{440.00 

SIOO.OO 

S64.06 

704.6 

207 

136.10 

440.00 

10000 

6761 

7U71 

316 

20777 

440.00 

500.00 

114.78 

1.262.55 

508 

334.01 

440.00 

500  00 

127  40 

1.401.41 

809 

53192 

440.00 

1.5OO.0O 

370  79 

2.842.71 

1.340 

881.05 

440.00 

1.500.00 

42316 

3.244.21 

2,392 

1,572.74 

440.00 

1.500.00 

526.91 

4.039.65 

4.716 

3,100.77 

1.06000 

2.500.00 

999.12 

7.659.89 

8,278 

5.44279 

1.06000 

2.500.00 

U50.42 

10J53.21 

17,172 

11,290.59 

1.06000 

2.500.00 

1.227.59 

17.07818 

31,614 

20.786.21 

1.350.00 

5.000.00 

4.070.43 

31.206.64 

67,951 

44.677  78 

1.740.W 

5.000.00 

7.712.67 

59.130.45 

TABLE  2.-EST1IHATE  Of  TOTAL  STARTUP  COSTS 


Asset  category  (doNafS  in  nuNions) 


(to  of  CU's 
incategoiy 


Total  cost 
peiCU 


Total  start 
upcasts 


(1) 


OO  to  0.05 - 

005  to  OlO...- 
OlO  to  0.25.... 
025  to  a50.._. 

050  to  1.0 

1.0  to  2.0 

20  to  10 

50  to  10.0 

10.0  to  20.0..... 
20.0  to  50.0..... 
50.0  to  10O.O.- 
100.0+ 


1,160 

1,590 

3,610 

3.103 

3377 

2.992 

2.735 

U52 

749 

514 

162 

56 


(2) 

{704.66 

743.71 

1.262.55 

1,401.41 

2J42.71 

3,2U.2I 

4.039.65 

7.659.89 

10JS3.21 

17.078.18 

31.206.64 

59.130.45 


(3) 

t817.4 
1.182.5 
4.557.8 
4348.6 

9.599J 
9.706.7 
11,048.4 
10.356i 
7.754.6 
8.778.2 
5.055.5 
33113 


TgW 

76.517.0 

TABLE  3.-tSllliATED  INDWIOUAL  CREDIT  UNION  EARNING  ON  INVESTMENT  Of  DIVIDENDS  WITHHELD 

Asset  sia  (dotes  in  millians)                                                                                 A«era(e  dmdends  paid        Average  wittihoMng 

Annual  earnings  per  (31 

(1) 


(2) 


(3) 


00  to  O050 

0.050  to  0.100... 
0.10O  to  0J50-. 
Oi50  to  O500... 

O500  to  1.0 

10  to  2.0 _.. 

2.0  to  5.0 _ 

50  to  10.0 - 

lOO  to  20.0...„ 
20.0  to  50.0...... 

50.0  to  100.0.... 

1W.0+ 


11,011 

$10110 

S4JB 

3,283 

328.30 

UjH 

8,648 

864.80 

2MI 

19,963 

1,996.30 

IIM 

38315 

3,83150 

37.71 

82.908 

8,29080 

S1.74 

191417 

19.24170 

189.71 

458,786 

45.878.60 

30156 

956,436 

95,643.60 

62867 

2,226,118 

222,611.80 

1.463.23 

5,215,909 

521,59090 

3.428.42 

7306,557 

1,730.655.70 

11376.07 

SoMnx:  Cndtt  Umm  Nitional  toooitwn.  Inc.  Economcs  Md  Rescvch  Division. 


TABLE  4.-EST1MATED  TOTAL  ANNUAL  EARNINGS  BY  CREDIT  UNIONS  ON  INVESTMENT  OF  DIVIDENDS  WITHHELD 


Asset  sin  (dollars  in  millions) 


No.  of  CU's »- category     Annual  eammgs  per  01     cat^^ii  o'n''tts) 


(1) 


(2) 


(3) 


0.0  to  OOS..... 
0.05  to  Olt... 
OlO  to  0.2S... 
0.25  to  O50.. 
050  to  1.0... 
1.0  to  2.0 — 
2.0  to  5.0 


1.160 

$4.03 

$4.(7 

1.590 

13.08 

20lN 

3.610 

25.88 

B.43 

3.103 

19.68 

Sim 

3377 

37  78 

127.58 

2.992 

8174 

244.57 

2.735 

18971 

518.86 
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No  Of  Oi's  to 


VBOi 


ToWi 
categerr  (n  dnaaatfi) 


(1) 


(2) 


(3) 


5.0  to  lOO 

10  0  to  20.0 

20  0  to  50.0 

50.0  to  100.0... 
100.0+ 


1352 
741 
S14 
IK 

56 


301 J6 

407.71 

621(7 

470J7 

1.4(3i3 

752.10 

3.42142 

555.40 

11376.07 

(37  0( 

ToU.. 


3J94.12 


TABLE  5.-SUMMARY 


Total  (MeMk  pari  Iv  cmM  woib  in  1981 

Accetoration  of  tax  cdections: ~ 

Total  (i¥idends  to  lie  »itlMd  al  10  peroot  as  p«  TlHtt '.. 

Of  (31  dwideMls  •itIMd.  doiars  already  fully  reportod  to  RS  (89  pvcail)  * .- - 

Of  (3J  dMfends  intlMd.  portion  representing  addHioaal  conptece  oMaiaed  (US)  '  anmes  100  | 
Estimatod  wthWdng  start  up  costs,  less  fton    

'  AssuMS  no  withMdni  occfflpbons  J^  cnon  union  nwnom.  

>  Memal  Rewnue  Service  figures.  Report  of  He  Commttee  on  Feance  on  H.R.  4961,  My  12.  1982.  p.  228. 
Assumptions  do  not  take  into  account  apptatan  ol  mmmal  uiterest  and  annual  iokrest  rale. 
Source:  Oedit  Unian  National  Association,  Inc..  Fconomics  and  Reseaidi  Division. 

TABLE  6.-ESTIMATE  Of  TREASURY  RECEIPTS 


.v>m\ 


.5299) 
.  471.1 1 
,  SlJai 


.72.71 


Treasury  Eamngs  BalaMes         Ticnay  Earnings 

Total  Adjusted  ,Tc«al 

dnmfcnds        dMdcnds  tqm  AiIibM  I^womp^ 

(doiars  in      (dotes  in      TSS**     T2Ef5       •*«*«  *•  _. 

*»)  -«)  <£^r  'S£^,'  ar,  «:  &si 

noBMb) 
(1)  (2)  (3)  (4)  (5)  (6)  (7) 

0  0  to  005  _...- 0.117  0.0  0.0  0.0  9l4  0.0  M 

SSsVoid " r  r     .~:i 0.522       oj       oo       0.0      41.8       0.0       u 

S?5So25 — .. 3.122  1.635  1.717  0.899  249.8  137.4  71J 

2i?£Sg ~zz:~:::i:  :zzz:::i dss      3.245      3.40?      i.;is      495.6      272.6      iwj 
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Mr.  DOLE.  I  thank  the  distin- 
guished Senator  from  Montana  for 
what  I  consider  to  be  an  objective  dis- 
cussion of  this  matter,  one  of  the  few  I 
have  heard  recently.  I  commend  the 
Senator  from  Montana  for  his 
thoughtful  approach  to  this  whole 
issue.  Again,  it  is  a  matter  that  has  to 
be  debated  at  great  length.  I  am  pre- 
pared to  do  that  if  necessary. 

Mr.  President,  I  know  the  distin- 
griished  Senator  from  West  Virginia 
would  like  to  speak  on  an  unrelated 
matter.  I  wonder  if  I  might  ask  unani- 
mous consent  to  s^eld  to  the  Senator 
from  West  Virginia  for  that  purpose 
without  losing  my  right  to  the  floor  or 
recognition.  

The  PRESIDINO  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  Senator  from  West  Vlrignia. 

Mr.  RANDOLPH.  Mr.  President,  I 
will  be  speaking  on  social  security.  I 
will  drop  back  48  years  and  give,  I 
think,  some  interesting  comments 
about  the  measure  passed  at  that 
time.  I  am  the  only  Member  of  the 
Congress  serving  today  who  was  here 
in  1935.  I  supported  the  measure  and, 
of  course,  voted  for  it  as  a  Member  of 
the  House  of  Representatives. 

I  am  very  grateful  to  the  Senator 
from  Kansas  (Mr.  Dols)  for  permit- 
ting me  to  step  back  for  almost  a  half 
century,  not  Just  to  be  nostalgic,  but 
to  give  some  of  the  reasons  why  social 
security  came  to  passage  almost  a  half 
century  ago. 

I  am  very  grateful  also  to  the  man- 
ager of  the  bill  on  the  Democratic 
side,  the  Senator  from  Louisiana  (Mr. 
LoHG)  for  the  type  of  consideration 
being  given  this  important  legislation 
over  considerble  time  here  in  the 
Senate. 

I  have  listened,  of  course,  with  a 
process  of  learning— I  am  always 
trying  to  leam— to  the  able  Senator 
from  Montana  (Mr.  Mzlcher),  who 
has  been  talking  on  a  specific  subject 
related  to  the  possible  inclusion  of  an 
amendment  relating  to  withholding  on 
interest  and  dividends  during  the  con- 
sideration of  this  measure. 


The  social  security  program,  Mr. 
President,  does  have  a  special  signifi- 
cance for  me  because  it  was  my  privi- 
lege—yes, it  was  my  responsibility— as 
a  Member  of  the  House  of  Representa- 
tives of  the  United  States  to  actively 
support  and  to  vote  for  the  original 
legislation  48  years  ago  this  April.  I 
point  out  the  date,  August.  14,  1935, 
when  Franklin  Roosevelt  signed  this 
monumental  bill,  a  breakthrough  bill, 
into  law. 

I  recall  very  vividly  on  April  19,  1935, 
when  the  House,  sifter  a  long,  arduous, 
ofttlmes  very  spirited  8-day  debate,  ap- 
proved the  social  security  package  by  a 
vote  of  372  to  33. 

The  Senate,  on  June  19,  passed  the 
measure  by  an  impressive  vote  of  77  to 
6. 

At  that  signing  of  the  bill  on  August 

14,  1935,  there  were  certain  words 
spoken  by  the  President  of  this  Re- 
public. I  quote  these  words  from 
Franklin  Roosevelt.  He  said: 

We  can  never  insure  100  percent  of  the 
population  against  100  percent  of  the  haz- 
ards and  vicissitudes  of  life,  but  we  have 
tried  to  frame  a  law- 
Said  the  then  President  thinking  in 
terms  of  the  Congress— 
which  will  give  some  measure  of  protection 
to  the  average  citizen  and  his  family  *  *  * 
against  poverty-ridden  old  age. 

Mr.  President,  I  believe  the  program 
has  been  extremely  successful  during 
the  years.  I  think  it  is  an  example  of  a 
Government  program  that  has  worked 
and  fulfilled  its  original  promise. 

From  a  simple  premise  of  assuring 
our  citizens  that  old  age  would  be  free 
of  financial  anxiety  to  a  complex  pro- 
gram of  this  very  hour  that  provides 
tens  of  millions  of  Americans  with 
monthly  retirement  checks  as  well  as 
health  care.  Approximately  36  million 
Americans  are  now  receiving,  as  we 
know,  monthly  checks. 

Mr.  President,  I  recall  for  our  col- 
leagues a  statement  I  made  on  April 

15,  1935,  during  the  debate  which  per- 
haps is  pertinent  as  I  speak  today: 

We  have  passed  through  the  worst,  and 
we  now  have  it  behind  us;  but  there  are  mil- 
lions of  worthy  older  people  in  this  country 
who  now  and  in  the  future  will  face  a  real 


cause  of  fear  a  hundred  times  greater  than 
the  fear  of  depressed  business. 

Ingratitude  is  among  the  more  reprehensi- 
ble of  human  vices! 

Let  us  not  be  ungrateful  for  our  delivery 
from  the  fear  of  poverty,  and  let  us  demon- 
strate our  gratitude  for  this  blessing  by 
helping  to  provide  protection  to  those  who 
are  not  in  position  to  provide  it  for  them- 
selves. 

It  is  a  great  blessing  to  possess  riches,  but 
It  is  a  greater  blessing  to  possess,  also,  a 
heart  that  is  willing  to  use  riches  in  behalf 
of  those  who  are  helpless. 

Mr.  President,  in  1935  one-third  of 
all  elderly  Americans  were  impover- 
ished. Let  us  not  forget  that  fact. 
People  do  not  like  to  look  back  and 
talk  about  the  situation  then.  There 
are  some  parallels  even  today.  Let  us 
think  of  today. 

Today,  less  than  15  percent  have 
poverty-level  incomes.  The  social  secu- 
rity program  has  proved  that  America 
can,  at  times,  be  at  its  best  helping 
others  to  help  themselves.  Since  the 
inception  of  social  security,  many  sig- 
nificant changes  have  reshaped  Amer- 
ica and  the  program.  I  quote  now  from 
President  Jefferson,  who  said: 

As  new  discoveries  are  made,  new  truths 
discovered  and  opinions  change  with  the 
change  of  circumstances,  institutions  must 
advance  also,  and  keep  pace  with  the  times. 

Mr.  President,  the  social  security 
program  has  been  expanded  through 
13  expansionary  laws  and  seven  auto- 
matic benefit  increases  since  1935.  In 
the  beginning— I  think  this  is  an  im- 
portant fact  to  state— men  dominated 
the  work  force.  Now,  almost  half  our 
work  force  is  women.  There  was  a  dif- 
ference then  in  the  work  force  from 
the  work  force  now. 

In  the  beginning,  there  was  no  Fed- 
eral minimum  wage.  It  was  thought 
that  if  we  enacted  social  security,  we 
could  partially  replace  earnings  lost 
through  retirement  or  death. 

At  the  time  of  the  passage  of  this 
legislation  in  1935,  only  5  out  of  10 
Jobs  in  America  were  eligible  for  bene- 
fits at  age  65.  Today  9  out  of  10  Jobs 
are  included  in  social  security. 

In  1940,  there  were  16  workers  sup- 
porting each  beneficiary.  Today,  as  I 


speak,  there  are  3  workers  to  every  11 
who  is  a  recipient. 

There  has  been  a  lifespan  increase 
of  20  percent  over  the  last  40  years. 

All  of  this  leads  to  a  present  rather 
complex,  confused,  and  troubled  situa- 
tion. Congress  is  reacting  to  the  prob- 
lems, frankly,  and  that  is  understand- 
able, of  this  system.  We  need  to  pro- 
vide and  we  will  provide  a  strong 
answer  to  the  financing  concerns  of 
not  only  the  present  but  the  future.  I 
have  no  doubt  that  the  membership  of 
Congress,  regardless  of  party,  regard- 
less of  the  occupant  of  the  White 
House,  that  all  of  us  working  on  Cap- 
itol Hill  and  downtown  can  plan  for 
social  security— that,  in  fact,  we  may 
clarify  many  of  the  situations  which 
are  very,  very  troublesome  at  this 
hour. 

Kir.  President,  what  we  are  doing 
today  will  go  a  long  way  toward  cor- 
recting the  present  financing  of  the 
program.  There  is  much  remaining  to 
do.  I  know  Senator  Dole  and  Senator 
LoNO,  the  two  managers  of  this  impor- 
tant legislation,  are  in  a  position  to  im- 
prove and  can  improve  it,  with  their 
expert  handling  of  measures  of  this 
Idnd  over  the  years.  I  think  that  Con- 
gress will  not  renege  on  its  basic  prom- 
ise of  48  years  ago.  Changes,  yes,  will 
be  made.  Provisions  will  be  modified. 

Mr.  President,  I  am  gratified  to  have 
voted  for  the  original  legislation.  I  be- 
lieve that  it  has  served  the  country 
well.  I  am  sure  that  out  of  the  work  on 
Capitol  Hill  now,  in  both  bodies,  we 
shall  be  able  to  make  necessary  im- 
provements. I  think,  however,  we  have 
to  come  to  grips  with  the  financing 
changes  which  are  necessary  in  the 
bill  that  is  before  us.  We  cannot  pass 
them  by. 

The  package  that  will  come  out,  I 
say  to  the  managers  of  the  bill,  will 
not  be  a  perfect  paclcage.  The  compro- 
mises have  already  been  made,  in  part, 
and  on  subsequent  votes  will,  perhaps, 
be  further  made.  I  am  not  encouraging 
my  colleagues  one  way  or  another  on  a 
pending  amendment  or  amendments.  I 
am  only  saying  that,  in  my  opinion,  it 
is  absolutely  necessary  for  the  Con- 
gress to  pass  a  measure  coping  with 
the  problems  of  social  security  as  it 
exists  today  and  that  the  President  of 
the  United  States  be  in  a  position  to 
sign  the  measure  that  comes  to  him 
from  Capitol  Hill. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  senior  Senator  from 
West  Virginia  (Mr.  Randolph).  I  think 
it  is  remarkable  that  he  is  standing 
here  today,  reciting  personal  experi- 
ence with  reference  to  the  first  Social 
Security  Act.  It  is  another  indication 
of  the  Senator's  commitment  and  dedi- 
cation. 

I  advise  the  Senator  that  we  are 
going  to  do  our  best  to  keep  our  com- 
mitment, without  getting  into  the 
merits  or  demerits  of  the  pending 
amendment,  as  the  Senator  from  West 


Virginia  stated.  I  deeply  appreciate 
the  Senator's  statement.  It  should 
demonstrate  to  all  of  us  the  serious- 
ness of  what  we  are  about  and  what 
we  should  do— hopefully  before  this 
coming  Friday. 

I  thank  the  Senator  very  much  for 
his  eloquence. 

Mr.  RANDOLPH.  I  thank  the  distin- 
guished Senator  from  Kansas. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  has  the  floor. 

Mr.  DOLE.  I  am  happy  to  yield  to 
the  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor. 

Mr.  President,  I,  too,  should  like  to 
Join  in  expressing  the  gratitude  of  this 
body  and,  if  we  can  be  surrogates  of 
the  people  we  represent,  of  the  people 
of  the  United  States  for  the  role  the 
Senator  from  West  Virginia  (Mr.  Rak- 
DOLPH)  played  in  enactment  of  this  leg- 
islation and  that  he  plays  in  its  preser- 
vation today.  Fifty  years  ago,  almost, 
he  helped  enact  it.  Today,  he  has 
spoken  to  the  urgency  of  the  legisla- 
tion before  us. 

Mr.  President,  there  are  not  a  great 
many  Members  of  the  Senate  in  the 
Chamber.  Some  will  be  listening  on 
our  radio  system.  I  should  like  to  call 
attention,  if  I  may,  to  the  urgency 
here,  first  having  said,  as  I  said  some 
weeks  ago.  I  guess,  in  the  jobs  bills, 
that  I  am  committed— it  is  a  commit- 
ment from  last  year— to  vote  against 
the  repeal  of  withholding  as  it  is 
called.  I  voted  against  it  in  committee 
1  year  ago;  I  voted  against  it  on  the 
floor.  It  is  a  matter  of  concern  to  the 
savings  institutions  of  New  York,  but 
the  commitment  I  made  I  shall  keep. 
But  we  now  have  a  time  on  which  it 
can  be  kept.  Whether  it  will  prevail  or 
not,  I  do  not  know,  but  April  15  is  set- 
tled for  that  debate  to  begin. 

What  I  would  like  to  call  to  the  at- 
tention of  the  Senate  is  a  detail,  one 
might  say,  of  the  arrangements  that 
have  been  put  in  place  to  do  what  the 
Senator  from  West  Virginia  has  said, 
which  is  to  preserve  the  social  security 
system  and  to  try  to  make  clear  how 
precarious  they  are. 

It  is  not  just  that  so  many  different 
groups  have  had  to  make  concessions 
which  they  have  not  wanted  to  do  but 
did  in  the  public  interest  as  they 
Judged,  but  with  the  understanding 
that  others  would  make  concessions 
and  if  any  try  to  withdraw,  the  whole 
is  risked,  but  there  is  a  matter  of  time. 
Senators  know  that  the  authority  for 
interfund  borrowing  expired  on  De- 
cember 31.  Prior  to  that  date,  the 
trustees  borrowed  enough  funds  to 
bring  the  system  through  July  1.  The 
first  actual  change  in  outgo  in  this 
system  takes  place  in  effect  on  July  1, 
July  2,  or  July  3,  when  the  checks  go 
out.  That  is  when  the  37  million 
checks— 36.4;    it    changes    hourly— go 


out.  The  provisions  of  the  bill  provide 
for  a  6-month  delay  in  the  cost-of- 
living  allowances  from  July  1. 

That  delay  is  necessary  because  the 
funds  will  not  be  there  to  meet  the  ob- 
ligations otherwise. 

In  terms  of  the  enormous  task  in- 
volved in  the  Social  Security  Adminis- 
tration adjusting  the  retirement  bene- 
fits of  36  million-plus  Americans,  the 
absolute  last  minute  they  can  have 
this  statute  on  the  books  such  that 
they  have  the  authority  to  make  the 
changes  is  May  7. 

We  are  recessing  this  week.  We  will 
come  back  on  April  5.  There  are  4 
short  weeks,  as  I  count  them,  during 
that  28-29  days  in  which  this  legisla- 
tion has  to  become  statute.  If  any- 
thing lets  it  slip  by  today  or,  at  the 
very  most,  noon  tomorrow,  prospects 
of  getting  a  conference  with  the 
House,  of  getting  a  final  bill— it  is  a 
large  biU;  it  is  not  as  long  as  nuuiy,  but 
it  is  a  bill  filled  with  details,  not  just 
dealing  with  social  security— and  get- 
ting it  to  the  President,  who  now  ex- 
pects to  sign  the  legislation  as  it  has 
passed  the  House  and  comes  out  of  the 
Finance  Committee,  that  is,  nonethe- 
less, fraught  with  the  kinds  of  delays 
that  are  natural  to  the  legislative 
process— if  we  delay  by  an  extended 
debate  on  any  extraneous  issue,  we  are 
putting  in  peril  this  entire  enterprise. 

I  do  not  want  to  exaggerate,  but  I  do 
not  think  what  has  been  done  here 
can  be  done  a  second  time.  Already  the 
strains  on  the  alliances  are  showing, 
and  to  give  up  that  opportunity  to 
show  that  we  can  govern,  that  what 
we  have  created  we  can  preserve, 
seems  to  me  reckless  and  not  in  the 
public  interest.  In  order  that  I  not 
urge  that  we  speed  along,  it  seems  to 
me  I  ought  not  to  talk  at  too  great 
length  myself,  but  I  wanted  to  make 
clear  that  we  have  a  deadline  and  we 
can  meet  it,  but  we  are  beginning  to 
fritter  away  that  opportunity. 

I  hope  Senators  will  understand 
what  could  be  the  consequences.  It 
would  be  ruinous  of  our  reputation 
and  it  would  be  detrimental  to  the  sta- 
bility of  our  people,  and  their  confi- 
dence in  us  would  be  gone. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distingiiished  Senator  from  New 
York.  I  certainly  share  the  views  ex- 
pressed by  the  Senator. 

We  have  agreed  on  a  date  to  debate 
withholding.  It  is  difficult  to  be  re- 
strained in  talking  about  this  lobbying 
campaign  by  the  ABA,  particularly 
when  you  read  yesterday's  Washing- 
ton Post.  I  hope  we  can  finally  deter- 
mine the  full  truth  of  how  this  cam- 
paign originated  and  how  they  picked 
those  who  were  engaged  in  this  cam- 
paign. But  I  understand  that  the 
American  Bankers  Association- 
borrowed  a  technique  commonly  used  by 
marketing  departments  and  conducted 
"focus-group"  sessions  with  customers. 
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They  discovered  that  once  people  were 
made  aware  of  the  new  law  they  were  "af- 
fronted" by  it.  That,  the  lobbyist  a<imit.  is 
Jtut  what  they  were  hoping  to  discover. 

Then  they  took  that  latent  anger  and 
molded  it  Into  an  outpouring  of  public 
wrath  that  buried  Congress  beneath  a 
mountain  of  maU.  gummed  up  the  floor  of 
the  Senate  for  a  week,  generated  a  flash  of 
temper  from  President  Reagan  and  pro- 
voked threats  of  retaliation  from  Treasury 
Secretary  Donald  T.  Regan  and  Senate  Fi- 
nance Committee  Chairman  Robert  J.  Dole. 

The  whole  effort  also  touched  off  an  argu- 
ment over  what  the  boundaries  of  fair  play 
are  when  an  interest  group  sets  out  to  mobi- 
lize—critics would  say  inflame— public  opin- 
ion. 

This  is  how  they  did  it: 

In  the  focus-group  sessions  in  Chicago, 
put  together  by  the  American  Bankers  Asso- 
ciation diverse  people  were  assembled 
around  a  table  and  probed  for  their  atti- 
tudes toward  government,  taxes,  savings 
and  banks.  They  were  paid  $25  apiece  for  90 
minutes  of  their  time  and  thoughts.  They 
were  not  told  who  paid  the. 

We  want  them  to  tell  what  come  out 
of  the  foctis  groups.  What  we  do  not 
have— and  I  hope  that  somebody  will 
now  tell  us— is  what  these  people  were 
told.  We  have  been  saying  for  days  on 
this  floor  that  this  was  an  underhand- 
ed campaign— —^ 

BCr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  DOLE.  Later,  because  I  want  to 
keep  my  thoughts  here— that  this  was 
an  underhanded,  heavyhanded  cam- 
paign by  the  American  Bankers  Asso- 
ciation. I  hope  that  we  will  now  have 
from  the  American  Bankers  Associa- 
tion, whoever  might  have  conducted 
this  "focus  group,"  where  you  put 
people  in  a  room  and  you  use  two-way 
mirrors  to  get  their  reaction,  what 
questions  they  were  asked  about  with- 
holding, what  they  were  told  about 
withholding.  I  just  assuime  from  the 
ads  that  I  have  read  from  the  Ameri- 
can Bankers  Association  they  were 
probably  told  it  was  a  new  tax.  That  Is 
what  the  credit  unions  told  everybody: 
"We  are  against  this  withholding  tax." 
People  were  told  by  the  American 
Bankers  Association  that  we  were 
going  to  loot  the  savings  accounts  of 
their  depositors,  we  were  going  to  pick 
the  pockets  of  their  customers,  and 
that  their  savings  were  going  to  disap- 
pear. 

And  now  the  truth  is  starting  to 
come  out.  That  is  why  this  Senator  be- 
lieves this  deserves  a  long  discussion. 

I  did  not  realize  that  they  had  really 
gone  quite  that  far,  using  a  two-way 
mirror  system  to  probe  and  to  feed 
people  propaganda,  suid  then  get  the 
proper  answer,  decide  what  to  put  in 
their  advertisement  and  then  flood 
this  country  with  ads  and  the  Con- 
gress with  mail. 

Now,  I  will  say,  to  his  credit  that  the 
Senator  from  Montana  said  very  clear- 
ly "This  is  not  a  new  tax."  It  Is  not  a 
new  tax.  but  I  must  say  that  I  begin  to 
wonder  Just  how  far  the  banks  may 


have  gone  because  today  I  received  a 
letter  from  a  man  in  Chicago.  Of 
course.  I  guess  that  is  where  all  these 
shenanigans  started.  But  he  said,  "At- 
tached is  a  copy  of  a  letter  to  Con- 
gressman SiOHXT  Tatks  which  I 
thought  might  be  of  interest  to  you." 
This  is  addressed  to  Congressman 
Tatss.  a  good  friend  of  mine  on  the 
House  side  who  happens  to  be  a  promi- 
nent Democrat. 

He  said: 

Dkab  CoRGRBSSMAif  Yates:  This  week  I  re- 
ceived a  card  from  you  acknowledging  re- 
ceipt of  a  letter  from  me  opposing  the  with- 
holding of  10  percent  of  interest  and  divi- 
dend income. 

You  may  have  such  a  letter  bearing  my 
name  and  address  but  let  me  assure  you 
that  neither  my  wife  nor  I  wrote  or  sent  it. 
Does  this  not  lend  credence  to  Senator 
Dole's  contention  that  the  purported  mas- 
sive public  opposition  to  this  measure  is  not 
truly  public  but  a  strong  initiative  on  the 
part  of  service  interests,  such  as  the  bank- 
ing lobby? 

That  is  only  one  letter,  but  I  am 
wondering  how  many  thousands  of  let- 
ters have  been  mailed  to  Senators 
saying  that  they  have  been  signed  by 
some  of  our  constituents.  This  was  an- 
other part  of  the  bankers'  heavy- 
handed  campaign  to  mail  in  fictitious 
letters,  o^ake  the  list  of  their  deposi- 
tors and  Tlood  us  with  mail  and  say, 
"All  these  people  are  opposed  to  with- 
holding." 

To  me,  I  think  it  is  disgraceful.  Here 
we  are,  having  just  passed  the  jobs 
bill— we  have  not  even  finished  it  yet— 
and  the  social  security  bill  should  have 
been  finished  last  week,  had  it  not 
been  for  the  American  Bankers  Asso- 
ciation gearing  up  the  Senate  and 
trjring  to  repeal  withholding. 

The  so-called  Easter  recess  starts  on 
Friday  or  Thursday  of  this  week,  and 
now  we  have  another  effort.  I  assume 
the  American  Bankers  Association  is 
geared  up  again  because  now  they 
have  the  old  people  hostage.  Now  they 
want  them  to  wait  while  they  tie  up 
the  Senate. 

The  social  security  system  is  about 
to  go  bankrupt.  We  are  talking  about 
$165  biUion  that  we  need  to  infuse  into 
this  system  in  the  next  several  years. 

But  some  seem  to  be  saying,  oh,  no, 
we  cannot  do  that.  We  cannot  worry 
about  the  senior  citizens  in  America. 
We  first  have  to  take  care  of  the 
American  Bankers  Association  and 
their  interests.  They  almost  beat  the 
bill  to  relieve  the  homeless  and  the 
jobless,  and  now  they  are  after  relief 
for  the  senior  citizens.  I  wonder  to 
what  lengths  the  American  Bankers 
Association;  yes,  the  Savings  and  Loan 
League;  yes,  the  credit  unions,  will  go. 

We  set  a  time  for  debate  on  with- 
holding, April  15,  and  we  said  we  will 
have  a  full  and  complete  debate.  I 
thought  they  would  be  satisfied  with 
that.  But  it  seems  to  me  that  there  is 
no  way  to  satisfy  the  American  Bank- 
ers Association  lobby. 


I  wonder  how  long  some  of  the  bank- 
ers in  my  State  and  other  States  will 
put  up  with  this  kind  of  campaign. 
The  American  Bankers  Association  po- 
sition does  not  reflect  the  view  of  the 
bankers  in  my  State  or  in  the  State  of 
Montana.  This  is  a  shameful  cam- 
paign, carried  on  in  an  luifair  way,  by 
a  lobbying  group  Itnown  as  the  Ameri- 
can Bankers  Association. 

I  thought  it  was  rather  interesting 
that  Time  magazine,  on  this  week's 
cover,  should  have  highlighted  "Tax 
Cheating— Bad  and  Getting  Worse." 
That  is  what  we  are  suggesting  is  the 
problem. 

Does  somebody  want  to  stand  up  and 
support  tax  cheating?  It  is  said,  "How 
are  we  going  to  pay  for  eliminating 
withholding?  We  will  take  it  away 
from  the  third  year  of  the  tax  cut, 
take  it  away  from  the  working  people 
instead  of  those  who  are  paying  their 
taxes." 

If  we  have  to  debate  withholding  on 
social  security,  we  will  debate  with- 
holding on  social  security. 

I  will  suggest  later  that  we  table  this 
amendment  and  get  on,  because  I 
share  the  view  of  the  Senator  from 
New  York.  There  are  a  lot  of  other 
things  to  concern  us  aroimd  here 
rather  than  a  mail  campaign  that  has 
many  Senators  quaking  in  their  boots. 
I  believe  that  once  we  have  the  full 
story  of  how  this  campaign  was  start- 
ed and  generated  and  how  it  was  sus- 
tained, many  Senators  who  now  have 
the  pro-bank  position  will  suggest  that 
maybe  you  cannot  really  support  a 
campaign  of  that  kind. 

A  lot  of  my  friends  say.  "Bob,  you 
can't  take  on  the  bankers."  The  Sena- 
tor from  Kansas  is  not  taking  on 
anyone.  The  Senator  from  Kansas  is 
supporting  the  President  of  the 
United  States,  who  in  his  1983  budget 
said  we  should  have  lietter  collection 
of  taxes  so  that  the  system  is  fair.  It  is 
not  a  new  tax.  It  is  a  collection  of  tax. 

There  are  20  million  Americans  who 
do  not  report  all  their  interest  and  div- 
idend income.  That  is  a  substantial 
number.  I  do  not  suggest  for  one 
moment  that  it  is  because  they  are  dis- 
honest. Much  of  it  is  inadvertent  and 
honest  mistakes.  But  what  is  wrong 
with  collecting  taxes  that  are  due?  I 
think  that  is  the  issue. 

There  was  another  story  that  ap- 
peared in  the  Washington  Post  this 
morning  by  Jane  Bryant  Quinn  cap- 
tioned "The  Truth  About  Withhold- 
ing. Minus  Tall  Tales  From  Banlu," 
which  I  ask  unanimous  consent  to 
have  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thx  Tritth  Aboxtt  Withholding,  Minus 
Tall  Tales  From  Banks 

New  York.— You  may  have  been  misled 
by  the  widespread  disinformation  campaign 
that   the   banking   industry   is  conducting 


against  the  new  tax  withholding  system  on 
interest  and  dividend  Income. 

Big  headlines  in  ads  are  scaring  savers,  by 
saying  that  "Congress  wants  a  piece  of  your 
savings,"  or  that  "10  percent  of  the  money 
you  earn  in  interest  is  going  to  disappear." 

Those  headlines  mean  only  that  most 
Americans  owe  taxes  on  their  interest 
income,  and  the  government  will  be  trying 
harder  to  collect  the  legal  taxes  due.  But 
the  ads  have  frightened  many  savers,  espe- 
cially the  elderly,  into  thinking  that  the 
government  is  grabbing  something  extra. 
Even  President  Reagan  criticized  the  bank- 
ing industry  last  week  for  the  sound  and 
fury  of  its  campaign. 

Congress  created  the  new  tax-collecting 
system  during  its  desperate  search  for  reve- 
nues last  summer,  when  it  became  apparent 
that  the  budget  deficits  were  getting  much 
worse.  An  estimated  10  percent  of  the 
people  who  owe  taxes  on  their  interest 
income  don't  pay— either  because  they 
cheat  or  because  they  forget.  Taxes  are  also 
evaded  by  an  estimated  18  percent  of  the 
people  who  earn  dividends. 

The  most  efficient  way  to  collect  income 
taxes  is  to  withhold  them  automatically  at 
the  source.  That  is  what's  done  for  the 
taxes  due  on  wages:  they  are  deducted  from 
every  paycheck  you  get.  Automatic  tax 
withholding  on  pensions  and  annuities 
began  this  year.  And  stariing  July  1,  there 
will  be  automatic  withholding  on  the 
Income  you  earn  from  your  savings. 

Banks,  savings  and  loan  associations  and 
credit  unions  have  been  trying  to  repeal  this 
new  law.  They  stacked  protest  postcards  on 
their  counters,  and  urged  their  customers  to 
mail  them  to  congressmen  and  senators. 
Some  of  the  banks  collected  signatures  and 
mailed  the  cards  themselves.  Some  provided 
stamps.  Altogether,  they  generated  more 
mail  on  a  single  issue  than  most  legislators 
can  remember.  Cards  have  been  pouring 
into  the  Senate  Finance  Committee  at  the 
rate  of  30,000  a  week. 

The  banking  institutions  object  to  the 
cost  of  tax  withholding,  which  will  be  paid 
either  by  their  customers  (In  higher  fees)  or 
by  their  shareholders  (in  lower  profits). 

A  majority  in  the  Senate  and  House  of 
Representatives  now  backs  a  bill  to  repeal 
tax  withholding  on  interest  and  dividends. 
But  the  leadership  of  both  Houses  opposes 
repeal,  as  does  the  public  official  with  the 
biggest  vote  of  all.  Reagan  announced  last 
week  that  he  would  veto  the  jobs  bill  if  it 
came  to  him  with  a  rider  repealing  interest 
and  dividend  withholding.  [The  Senate  fi- 
nally passed  the  jobs  bill  Thursday  after  the 
withholding  amendment's  sponsor  was  per- 
suaded to  withdraw  in  return  for  its  consid- 
eration on  the  floor  April  15.1  The  govern- 
ment estimates  that  automatic  tax  with- 
holding will  pick  up  an  extra  $4  billion  to  $5 
billion  in  taxes  next  year. 

To  straighten  out  the  disinformation  you 
have  been  getting,  here  is  what's  scheduled 
to  happen  July  1: 

Ten  percent  of  your  interest  and  dividend 
income  will  be  withheld  toward  your  income 
taxes  due.  This  is  not  a  new  tax.  It  is  simply 
a  new  way  of  collecting  the  present  tax. 

The  government  is  not  withholding  10 
percent  of  your  total  savings,  as  some 
people  believe.  It  is  withholding  10  percent 
of  the  interest  earned  on  your  savings 
which,  for  most  taxpayers,  is  less  than  the 
actual  tax  due. 

When  taxes  are  withheld  monthly  from 
your  savings  account,  you  will  have  a  little 
less  money  earning  comt>ound  interest.  The 
banks  have  been  making  a  great  deal  of  this. 


claiming  that  the  government  is  "looting" 
your  savings.  But  the  cost  is  small.  At  9  per- 
cent interest,  tax  withholding  will  cost  you 
50  cents  a  year  on  each  $1,000  in  savings. 
And  you  need  not  even  lose  that.  Banlcs  are 
allowed  to  withhold  taxes  all  at  once,  at  the 
end  of  the  year,  which  would  leave  all  your 
money  free  to  compound  all  year. 

All  low-income  people  and  most  of  the  tX-. 
derly  can  exempt  themselves  from  tax  with- 
holding. You  are  exempt  if  you  paid  no 
more  than  $600  in  federal  income  taxes  last 
year  ($1,000  on  a  Joint  return);  or  if  you  are 
65  or  older  and  paid  no  more  than  $1,500  in 
federal  taxes  last  year  ($2,500  on  a  joint 
return).  The  Treasury  estimates  that  87  per- 
cent of  the  elderly  will  not  be  subject  to  tax 
withholding. 

But  to  get  your  exemption,  you  must  file  a 
new  withholding  form  (Form  W-6)  with  the 
companies  that  pay  you  dividends  and  with 
each  banking  institution  where  you  keep  in- 
terest-paying accounts.  That  won't  be  hard. 
When  July  1  rolls  around,  there  will  be 
plenty  of  information  about  where  those 
forms  can  be  found. 

Mr.  DOLE.  Mr.  President,  I  think 
that  once  the  people  imderstand  that 
this  is  not  a  new  tax,  they  are  going  to 
support  what  we  are  trying  to  do.  Does 
anyone  want  to  stand  on  this  floor  and 
say  that  you  should  not  pay  your 
taxes;  that  we  are  going  to  make  cer- 
tain you  do  not  pay  your  taxes;  that 
we  have  to  make  up  for  what  you  do 
not  pay,  so  we  are  going  to  take  it 
away  from  the  worldng  people? 

The  Senator  from  Kansas  had  a 
note  last  Friday  from  Mortimer 
Caplin,  the  IRS  Conunissioner  under 
President  Kennedy.  Among  other 
things,  he  thought  we  were  doing  the 
right  thing.  However,  he  said: 

Withholding  is  the  backbone  of  our  self- 
assessment  system  and  represents  almost 
half  of  what  the  IRS  coUected  in  1982.  Yet 
it  has  been  under  frequent  attack  through- 
out our  tax  history.  At  the  same  time,  its 
soundness  has  been  proven  by  the  long  ex- 
perience both  in  England  and  in  this  coun^ 
try  dating  back  to  the  19th  Century.  It  is 
hard  to  conceive  of  a  sound  income  tax 
system  that  does  not  have  the  backing  of  a 
reasonable  withholding  procedure. 

Tax  withholding  on  dividends  and  interest 
was  first  introduced  in  the  United  States  by 
the  Revenue  Act  of  July  1,  1862.  It  applied 
at  an  initial  3  percent  rate  to  interest  and 
dividends  paid  by  all  railroads,  banks,  trust 
companies,  fire,  marine,  life  inland,  stock 
and  mutual  companies.  In  1864,  the  with- 
holding rate  was  increased  from  3  percent  to 
5  percent  and  was  extended  to  include  inter- 
est and  dividends  of  canal,  turnpike  and 
canal  navigation  companies.  Only  the  sala- 
ries of  government  employees  were  also  sub- 
ject to  withholding  during  the  period,  as  it 
evidently  was  regarded  as  too  difficult  to 
extend  withholding  to  the  salaries  of  out- 
side employees.  In  shori,  withholding  on 
dividends  and  interest  was  workable,  but 
withholding  on  salaries  of  non-govemmen- 
tal  employees  was  not. 

I  have  a  very  extensive  history  of 
what  happened  from  1862  to  1962,  100 
years,  when  we  have  had  withholding 
in  this  country.  It  is  not  just  in  this 
country.  Other  countries  have  tried 
withholding  successfully.  In  Belgium, 
they  have  a  withholding  rate  on  inter- 
est and  dividends  of  20  percent;  in 


France,  10  percent;  in  Germany.  25 
percent  on  corporate  bonds  and  divi- 
dends. We  do  not  have  the  informa- 
tion for  Italy.  In  Japan,  it  is  20  per- 
cent on  interest  and  dividend.  We  do 
not  have  the  precise  percentage  in  the 
United  Kingdom. 

It  seems  to  this  Senator,  to  the 
President  of  the  United  States,  to  the 
Speaker  of  the  House  of  Representa- 
tives, and  the  chairman  of  the  House 
Ways  and  Means  Committee  that  we 
should  take  a  very  careful  look  at 
withholding.  This  Senator  believes  he 
has  an  obligation  to  do  so.  I  cannot 
expect  my  colleagues  on  the  House 
side  to  defend  withholding  if  we  are 
not  willing  to  defend  withholding  on 
this  side. 

If  there  is  some  reason  why  it  is  not 
defensible,  or  if  the  President  suggests 
we  are  going  to  drop  withholding,  that 
we  are  getting  too  much  heat  from  the 
bankers,  or  if  the  Senator  from  Mon- 
tana can  agree  that  the  bankers  will 
start  withholding  on  June  1,  1984. 
then  maybe  we  will  have  something  to 
discuss.  But  imtil  that  happens,  I 
think  all  we  can  do  is  discuss  withhold- 
ing. 

It  would  be  a  budget  loss.  The 
amendment  is  subject  to  a  point  of 
order  imder  the  Budget  Act,  because 
the  loss  in  1983  is  $1.1  billion,  and  in 
1984  it  would  be  about  $0.3  billion.  So 
there  is  a  point  of  order  to  be  made 
under  the  Budget  Act. 

I  Imow  there  has  been  a  big  question 
about  who  is  going  to  be  first.  There 
have  been  meetings  on  the  Republican 
side  of  the  aisle  today,  the  Steering 
Committee,  trying  to  find  who  is  going 
to  offer  the  first  withholding  amend- 
ment. The  Senator  from  Kansas 
knows  that  it  is  popular  politically  and 
that  you  will  get  a  lot  of  fan  mail  if 
you  repeal  or  delay  withholding.  But 
that  does  not  mean  it  is  the  right 
thing  to  do. 

The  Senator  from  Kansas  is  fairly 
sensible  and  reasonable,  but  I  really 
believe  there  is  going  to  be  revtilsion 
in  the  Senate  when  we  finally  learn 
how  this  campaign  was  put  together 
and  how  it  has  been  sustained. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  will  yield  for  a  ques- 
tion.   

Mr.  MELCHER.  The  Senator  has 
asked  how  the  campaign  was  put  to- 
gether. I  wonder  if  he  would  mind  my 
stating— before  I  ask  my  question- 
that  in  the  case  of  one  taxpayer,  who 
happens  to  he  the  wife  of  the  aide  who 
sits  in  this  chair— he  is  out  for  a  cup  of 
coffee  right  now— who  is  a  school- 
teacher, she  received  this  form,  notice 
662-A,  to  which  the  Senator  from 
Kansas  referred,  last  week  I  believe, 
from  the  Treasury  Department. 

This  is  a  form  that  goes  out  with 
every  tax  refimd  that  is  being  mailed 
right  now.  It  say,  "Attention,  recipi- 
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ents  of  interest  and  dividends.  New 
withholding  program  begins  July  1." 

So  far  as  that  individual  taxpayer  is 
concerned— the  wife  of  my  aide,  who  is 
a  schoolteacher— that  was  the  first  she 
heard  of  It.  The  first  thing  she  did  was 
buttonhole  my  aide  when  he  got  home 
that  night,  and  she  said  to  him: 

HAve  you  seen  this  notice?  Now  do  you 
know  wh&t  they  are  going  to  do  to  us?  They 
are  going  to  start  withholding  tax  on  inter- 
est and  dividends.  Why  do  you  not  say 
something  to  Senator  BCklchkr,  to  see 
whether  he  can  do  something  about  that,  to 
block  it? 

I  daresay  that  millions  of  other  tax- 
payers are  going  to  find  out  about  this 
withholding  to  become  effective  July  1 
from  the  explanation  mailed  to  them 
either  with  their  refund  checks  or,  as 
the  Senator  from  Kansas  pointed  out 
several  dajrs  ago,  in  the  36  million 
checks  which  are  going  to  be  mailed 
out  to  social  security  recipients  on 
April  1.  They  are  going  to  learn  of  it 
for  sure. 

Can  the  Senator  tell  me  does  not  the 
reaction  of  this  schoolteacher  wife  of 
my  aide.  Just  learning  of  it  through 
the  Treasury  Department,  by  receiv- 
ing this  form  from  the  Treasury  De- 
partment with  the  refund  check  point 
out  that  there  are  a  lot  of  people  who 
are  completely  unaware  of  it  and 
whatever  this  big  campaign  has  been 
by  the  banks  they  do  not  necessarily 
get  the  word  out?  Is  it  not  apparent 
that  the  IRS  is  doing  their  duty?  They 
are  now  getting  the  word  out.  Would  it 
not  also  be  fair  to  say  that  a  great 
number  of  taxpayers  are  going  to  have 
the  same  reaction  as  that  schoolteach- 
er did  who  objects  to  it? 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  permit  me  to  answer  the 
question.  I  cannot  believe  the  school- 
teacher did  not  know  it  beforehand  if 
she  teaches  in  this  area  because  it  has 
been  rather  widely  reported  and  the 
banking  lobby  has  not  missed  many.  I 
do  not  know  tf  they  have  been  into  the 
schools  but  they  have  been  every- 
where else.  I  am  certain  if  she  had  an 
account  she  has  gotten  a  notice  in  the 
bank  account.  If  you  walk  into  the 
bank  you  are  hit  with  one  of  these 
forms  to  fill  out. 

But  I  would  also  assume  they  with- 
hold from  her  check,  if  she  has  with- 
holding on  her  wages  as  a  schoolteach- 
er, and  I  do  not  know  whether  she  is 
objecting  to  that  also,  but  that  is  an- 
other matter. 

Blr.  MELCHER  addressed  the  Chair. 

Mr.  DOLE.  I  am  not  going  to  yield 
for  more  questions. 

Mr.  MELCHER.  I  think  that  is  the 
point.  I  think  the  point  of  further 
withholding  is  what  she  is  objecting 
to. 

Mr.  DOLE.  The  point  the  Senator 
from  Kansas  makes  is  why  should  we 
withhold  from  the  working  people  on 
wages  and  salaries? 


Mr.  MELCHER.  She  is  working. 
These  are  working  people. 

Mr.  DOLE.  I  said  why  should  we. 

Mr.  MELCHER.  I  am  giving  the  Sen- 
ator a  fair  reaction.  I  am  giving  him  a 
fair  reaction  of  a  taxpayer. 

Mr.  DOLE.  If  the  Senator  wants  to 
broaden  the  amendment  and  change 
withholding  on  wages  and  salaries,  we 
might  be  able  to  do  business.  I  do  not 
know  why  he  wants  to  favor  the  rich 
and  keep  zapping  the  working  people. 

Mr.  MELCHER.  This  is  not  the  rich. 

Mr.  DOLE.  If  we  are  going  to  have 
withholding  we  should  have  withhold- 
ing. If  we  9xe  going  to  have  special  ex- 
emptions because  the  banks  are  pow- 
erful, the  savings  and  loans  are  power- 
ful, and  the  credit  unions  are  power- 
ful, we  should  have  the  exemptions 
for  the  worlting  people,  the  people  out 
there  working  with  their  hands  every 
day. 

We  have  had  withholding.  With- 
holding has  been  around  for  a  long, 
long  time,  and  I  know  a  lot  of  working 
people  who  would  like  it  if  we  did  not 
take  it  out  of  their  checks  every  2 
weeks.  They  could  put  that  aside  and 
earn  Interest  on  it  and  do  it  the  next  2 
weeks,  the  next  2  weeks,  the  next  2 
weeks.  At  the  end  of  the  year  next 
April  they  could  pay  their  taxes. 

The  banks  are  arguing  that  we  are 
not  letting  people  keep  money  there 
for  investments. 

What  about  the  millions  and  mil- 
lions of  working  people  who  should 
have  the  same  right? 

I  wish  to  say  again,  just  to  Include  in 
the  Record  a  few  editorials— here  is 
one  from  the  St.  Petersburg  Times: 
"Baloney  from  Banks."  which  I 
thought  made  a  lot  of  sense.  It  talks 
about  this  campaign  and  how  they 
give  you  a  little  example  here. 

It  has  been  40  years  since  Uncle  Sam 
started  taking  his  piece  of  every  pay  check. 
Had  fairness  been  the  guide,  that's  how  long 
income  taxes  would  have  been  withheld 
from  bank  interest  and  stock  dividends  also. 
However  money  is  earned,  it  ought  to  be 
treated  alike. 

It  takes  more  than  fairness,  imfortunate- 
ly.  to  make  Washington  tick;  in  this  case,  it 
took  the  lengthening  shadows  of  $200-bil- 
lion  budget  deficits.  The  reforms  that  Con- 
gress passed  last  year,  when  fully  effective, 
will  mean  some  M-bUlion  a  year  in  new  rev- 
enue—nearly all  of  it  representing  taxes 
that  are  presently  being  evaded  by  people 
who  "forget"  their  dividend  and  interest 
income  when  filing  their  1040's. 

It  went  on  to  say: 

The  bankers,  it  seems,  are  not  good  losers. 
Sympathy  would  come  more  readily  for 
their  valid  points,  such  as  the  extra  paper- 
work they  face,  if  they  were  candid  about 
their  real  stake  in  the  issue.  Corporations 
and  pension  plans  are  also  newly  subject  to 
withholding,  but  few  are  protesting.  Why 
the  banks?  The  conspicuous  difference  is 
that  corporations  are  accustomed  to  paying 
out  dividends  quarterly  while  the  banks  are 
accustomed  to  retaining  and  using  and  in- 
terest they  credit  to  their  depositors. 

Savings  deposits,  money  market  funds, 
time  deposits  and  other  interest-bearing  ac- 


counts pay  household  depositors  some  $220- 
billion  a  year,  using  the  industry's  own  fig- 
ures. Most  of  it  is  credited  directly  to  those 
accounts,  where  it  remains  on  deposit,  en- 
larging the  banks'  own  portfolios,  raising 
their  lending  reserves  and  increasing  their 
potential  profits.  At  the  uniform  10  percent 
quarterly  withholding  rate,  that's  an  aver- 
age of  $ll-blUlon  a  year  less  on  the  banks' 
books,  with  a  corresponding  increase  in  the 
government's  accounts.  Much  of  that,  of 
course,  eventually  would  be  paid  by  deposi- 
tors who  are  honest  with  the  IRS  regarding 
their  interest  income.  But  if  wage-earners 
have  no  choice  in  the  matter  of  withhold- 
ing, why  should  anyone  else? 

And  that  is  the  $64  question. 

I  have  not  seen  the  banks  up  here 
pleading  that  we  should  repeal  with- 
holding on  those  who  work  in  their 
banks.  What  about  the  people  who 
work  in  their  banks?  What  about  all 
the  depositors  who  work  for  a  living 
and  pay  their  taxes  and  have  taxes 
withheld  on  their  wages? 

So  if  the  banks  want  to  make  a  imi- 
form,  balanced  presentation,  then  we 
can  listen  to  those  arguments. 

But  there  are  literally  dozens  and 
dozens  of  editorials.  Once  the  truth 
comes  out,  the  people  will  understand 
that  we  had  this  two-way  mirror  set 
up  and  we  had  people  stashed  away 
being  paid  $25  by  the  ABA,  and  then 
they  probably  fed  them  a  lot  of  propa- 
ganda and  said.  "What  do  you  think 
about  that?"  If  you  only  hear  one  side 
of  the  argument  you  do  not  have 
much  choice— most  of  us  could  con- 
vince nearly  everyone  with  one  side  of 
the  argtmient.  If  I  tell  10  people  in  the 
room  that  this  is  a  new  tax,  I  assume 
10  people  might  believe  it  is  a  new  tax. 
If  I  tell  10  people  that  this  is  going  to 
pick  your  savings  or  reduce  yoiu-  sav- 
ings, I  imagine  10  people  would  believe 
that. 

That  is  how  this  campaign  was  gen- 
erated. So  we  owe  a  debt  to  Paul 
Taylor  who  reported  that  in  yester- 
day's Post  about  the  bank's  psycholog- 
ical ploys  to  stoke  the  savings  rebel- 
lion. They  have  stoked  the  rebellion 
already.  They  have  stoked  a  rebel- 
lion—no doubt  about  it.  The  genie  is 
out  of  the  bottle. 

Now  we  mtist  be  treated  with  this 
issue  every  time  a  bill  comes  up  to 
help  someone  or  carry  out  the  Presi- 
dent's program,  or  to  carry  out  the  bi- 
partisan Social  Security  Conunission 
efforts,  which  was  endorsed  by  the 
President,  by  the  Speaker  of  the 
House  of  Representatives,  and  by  a 
vote  of  18  to  1  In  the  Finance  Commit- 
tee, Democrats  and  Republicans.  We 
have  to  lay  that  aside  now  so  we  can 
debate  this  for  2  or  3  days.  Social  secu- 
rity should  have  been  passed  last 
week.  But  no,  we  could  not  do  that. 
We  had  to  take  care  of  the  bank  inter- 
ests. We  should  have  passed  the  jobs 
bill  early  last  week.  But  no,  we  could 
not  do  that.  We  had  to  take  care  of 
the  bank  interests  because  they  are 
the  ones  rushing  into  town  and  send- 


ing letters  and  calling  on  the  tele- 
phone and  flooding  you  with  mail. 

They  may  eventuaUy  win,  but  not  on 
this  bill.  If  we  are  going  to  have  a 
social  security  bill.  It  is  not  going  to 
have  this  amendment  on  it. 

Mr.  CHAFEE.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DOLE.  I  yield  for  a  question. 

Mr.  CHAFEE.  I  wish  to  say  to  the 
Senator  from  Kansas  that  coining  into 
the  middle  of  this  debate  after  the 
weekend  gives  one  a  horrible  feeling 
that  it  is  a  long  day's  Joiimey  into 
night.  We  were  through  this  all  last 
week. 

Am  I  not  correct  in  asking  the  distin- 
guished Senator  from  Kansas  that  the 
Senator  from  Kansas  and  the  majority 
leader  have  promised  to  those  propo- 
nents of  this  legislation  that  in  April 
the  Senator  will  give  these  folks  who 
desire  a  repeal  of  the  withholding  on 
interest  and  dividends  a  vehicle  and  a 
vote. 

Mr.  DOLE.  Yes.  In  fact,  we  decided 
to  take  it  up  on  April  15.  We  thought 
that  was  an  appropriate  date.  That  is 
the  date  for  filing  deadline  for  tax  re- 
turns. We  will  not  vote  on  April  15  be- 
cause that  is  on  a  Friday.  We  would 
not  want  to  delay  anyone's  travel 
plans  on  Friday.  But  I  think  within  2 
or  3  weeks  after  that  we  might  get  to  a 
vote.  

Mr.  CHAFEE.  So,  in  effect,  they  are 
going  to  have  their  day  in  court  sooner 
or  later,  as  I  understand  it. 

Mr.  DOLE.  The  Senator  is  correct. 

Mr.  CHAFEE.  I  do  not  imderstand 
the  reason  that  the  proponents  have 
brought  this  legislation  up  now.  We 
thrashed  around,  lost  a  whole  week 
last  week,  and  finally  got  it  set  aside 
while  we  went  to  the  jobs  bill,  and  now 
we  are  on  one  of  the  most  important 
pieces  of  legislation  we  will  consider  in 
this  Congress;  namely,  saving  of  the 
social  security  tnist  fund.  I  personally 
believe  we  have  to  get  on  with  this.  We 
are  nmning  up  against  deadlines.  Not 
only  are  we  miming  up  against  dead- 
lines, but  we  have  a  series  of  other  se- 
rious amendments  that  are  going  to 
come  up. 

Am  I  correct  in  asking  the  Senator 
from  Kansas— there  are  some  major 
amendments  that  are  going  to  be  pro- 
posed on  the  floor  dealing  with  social 
security;  is  that  not  correct? 

Mr.  DOLE.  The  Senator  is  correct. 

We  still  have  about  a  half  dozen 
amendments  and  the  distinguished 
Senator  from  Louisiana  has  a  major 
amendment^ 

Mr.  CHAFEIE.  I  do  not  know  wheth- 
er we  have  reached  time  agreements 
on  those  amendments  or  not. 

Mr.  DOLE.  No.  The  Senator  from 
Kansas  is  not  willing  to  give  anyone  a 
time  agreement  for  the  reason  we  are 
now  here  on  this.  Had  we  given  a  time 
agreement  the  Senator  from  Kansas 
would  be  locked  into  voting  on  this 


amendment  within  30  minutes  or  1 
hour  or  1  day  or  2. 

Mr.  CHAFEE.  So  we  have  a  real 
problem  here  in  getting  on  with  this 
legislation,  getting  it  passed,  and  I 
think  I  would  be  correct  in  saying  to 
the  Senator  from  Kansas  that  if  this 
social  security  legislation  is  not  passed 
within,  say,  2  or  3  days,  then  it  has  to 
go  to  conference,  it  has  got  to  come 
back  and  be  passed,  and  if  that  does 
not  h^>pen  then  we  wiU  move  to  the 
end  of  the  Easter  recess,  which  is  10 
days  or  so  away  after  that. 

Meanwhile  pressure  will  be  building 
up  from  every  group  that  does  not 
want  to  be  in  it,  those  who  do  not 
want  to  postpone  the  COLAs,  those 
who  do  not  want  an  increase  in  taxes, 
those  who  do  not  want  the  Federal 
employees  included.  Am  I  not  correct 
in  suggesting  that  this  very,  very  deli- 
cate and  important  compromise  is 
liable  to  become  unraveled  the  longer 
we  wait  around  and  deal  with  what  I 
might  say  are  extraneous  amend- 
ments, not  going  to  the  substance  of 
the  Social  Security  Act? 

Mr.  DOLE.  There  is  no  doubt  about 
it.  This  amendment  plays  right  into 
the  hands  of  the  Federal  employees 
who  do  not  want  the  bill  to  pass  in  the 
first  place,  do  not  want  to  come  under 
the  bill.  I  find  this  rather  strange,  the 
ABA  and  the  Federal  employees 
unions  working  together.  But  you 
come  to  leam  in  this  area,  and  I  am 
not  unsympathetic  to  the  Federal  em- 
ployees, do  not  misunderstand  me.  I 
am   not   particularly   sympathetic   to 

the  ABA.    

Mr.  CHAFEX.  Am  I  not  correct  in 
sa3ring  that  we  have  a  jobs  bill  confer- 
ence report  to  come  back  here? 

Mr.  DOLE.  We  cannot  rush  to  these 
things.  We  have  to  take  care  of  the 
banks.  We  cannot  worry  about  the 
homeless  and  the  Jobless.  The  banks 
are  the  ones  with  the  power,  and  all 
the  mail  in  our  office  comes  from 

them.  

Mr.  CHAFEE.  This  legislation  helps 
the  crippled  and  the  blind. 

Mr.  DOLE.  I  think  some  in  the  ABA 
have  a  problem,  but  I  am  not  going  to 
get  into  that.  Yes,  it  does. 

Mr.  CHAFEE.  I  think  my  real  ques- 
tion to  the  Senator  from  Kansas  is,  as 
I  see  it:  There  is  a  sense  of  urgency 
about  this  matter  because  we  have  got 
to  pass  it,  the  conference  has  to  pass 
it,  we  have  a  conference  on  the  jobs 
bill  to  wrestle  with,  and  we  have  a 
good-sized  menu  before  we  get  out  of 
here  for  the  Easter  recess,  if  we  do  get 
out,  and  I  would  presume— well.  I 
think  the  House  Is  going  to  go 
anyway— so  the  longer  we  take  here 
the  greater  it  seems  to  me  we  endan- 
ger the  prospects  of  these  two  very  im- 
portant bills. 

Would  the  Senator  agree  with  me  on 
that? 
Mr.  DOLE.  The  Senator  does  agree. 


The  thing  that  concerns  this  Sena- 
tor is  we  are  not  going  to  finish  the 
debate  on  this  amendment  in  time  to 
take  up  the  one  on  April  15.  We  have 
been  tugging  and  hauling.  If  we  do  not 
finish  the  bill  this  week,  and  we  come 
back  on  April  6  or  7,  we  are  still  on 
this  amendment  which,  I  assume,  we 
will  still  be  on,  then  we  have  to  debate 
that  for  the  next  8  or  10  days,  and 
how  are  we  going  to  accommodate  the 
distinguished  Senator  from  Wiscon- 
sin? I  would  not  want  him  to  feel  left 
out  of  this.  I  know  there  is  a  rush  to 
get  in  on  this.  It  is  a  horse,  a  nice 
horse  to  ride,  it  is  popular.  Everybody 
wants  to  get  on  it.  But  we  cannot  ac- 
commodate the  Senator  from  Mon- 
tana and  the  Senator  from  Wisconsin, 
if  we  never  finish  the  debate  on  this, 
but  I  am  sure  the  Senator  from  Wis- 
consin understands  these  technical 
things  will  happen. 

I  thank  the  Senator  from  Rhode 
Island. 

It  seems  to  me— and  I  do  not  quarrel 
with  the  Senator's  right  to  offer  his 
amendment.  I  think  he  made  an  objec- 
tive statement,  one  of  the  first  I  have 
heard  in  opposition  to  withholding  on 
the  Senate  floor,  and  so  I  commend 
the  Senator  from  Montana  for  that. 
He  did  not  call  it  a  new  tax.  He  indi- 
cated what  he  thought  it  was,  what  he 
thought  it  was  not,  and  I  do  not  quar- 
rel with  anything  he  said  except  I 
hope  he  wiU  let  us  move  on  with  social 
security,  that  he  will  withdraw  his 
amendment.  He  imderstands  that 
there  is  some  concern  about  it. 

Certainly  the  Senator  has  the  right 
to  be  concerned  about  it,  every  Sena- 
tor on  this  floor  has  the  right  to  be 
concerned  about  it.  But  I  hope  he  un- 
derstands our  position.  There  is  not  a 
single  so-called  nongermane  amend- 
ment—I know  they  say  it  is  a  revenue 
bill,  so  that  is  not  the  issue— but  there 
is  not  a  nongermane  amendment  in  it 
since  we  tried  to  limit  this  bill  to  social 
security,  unemployment,  and  medi- 
care, and  there  has  not  been  a  single 
amendment  brought  to  my  attention 
that  would  violate  the  spirit  of  that. 
At  least  I  hope  we  can  get  through 
this  Chamber  of  the  Senate  without 
offering  any  amendment  that  did  not 
affect  either  unemployment,  medicare, 
prospective  payment,  or  social  securi- 
ty. 

This  is  one  of  those,  too,  but  that 
again  does  not  mean  that  the  Senator 
cannot  offer  it.  As  I  have  indicated, 
this  is  subject  to  a  point  of  order 
under  the  Budget  Act,  and  as  to  that 
we  are  expecting  the  Senator  from 
New  Mexico  to  arrive  at  any  moment. 
I  think  he  is  stiU  in  Chicago.  They 
have  had  a  bad  storm  there,  but  at 
least  he  is  on  his  way. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  a  column  by 
Jsimes  J.  Kilpatrick  which  appeared  in 
the  Kansas  City  Star  on  March   1. 
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1983.  "Bankers  Shortsighted  on  Tax 
Withholding";  an  editorial  in  News- 
day,  Long  Island.  N.Y.,  "An  Uncon- 
vincing Case  Against  Withholding 
Taxes":  "Interest  Withholding  Not 
'Subversive'"  from  the  State-Journal 
Register.  Springfield;  "Those  'Untold 
Billions.' "  from  the  Washington  Post; 
"Let's  Give  It  a  Chance,"  from  the  Los 
Angeles  Times;  "Poison  Pens  and  a 
Sensible  Tax,"  from  the  New  York 
Times;  "Bank  Smokescreen,"  from  the 
Charleston  Gazette,  Charleston,  W. 
Va.;  "Alarm  Over  Withholding,"  from 
the  Baltimore  Sun;  "Bankers'  Clout," 
from  the  Cincinnati  Post;  and  "A  Mes- 
sage From  the  Banks,"  in  the  Wash- 
ington Post. 

There  are  others  that  we  will  need 
in  the  next  debate,  and  perhaps  need 
these  ac^iin,  too. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recokd,  as  follows: 

Bamkbrs  Shortsightkd  on  Tax 

WiTHHOLDIllG 

(By  James  J.  Kilpatrick) 
Washiwotoh.— When  It  was  all  over  at  Ar- 
culum,  back  in  770  B.C.,  and  the  sun  was 
setting  on  the  battlefield,  an  aide  came  up 
to  General  Pyrrhus.  "Well,"  said  the  aide, 
"we  whupped  the  Romans  this  time." 

Pyrrhus  looked  at  the  bloody  field.  He 
had  lost  two-thirds  of  his  anny.  He  looked 
at  his  aide  and  uttered  the  sentence  that 
made  him  immortal:  "One  more  such  victo- 
ry," said  Pyrrhus,  "and  we  are  lost." 

It  is  an  old  story,  but  it  is  a  story  that 
American  bankers  might  want  to  think 
about.  The  bankers  have  mounted  a  massive 
lobbying  campaign  to  repeal  the  tax  with- 
holding law  that  Congress  approved  last 
year.  The  campaign  has  produced  the  heavi- 
est mail  on  Capitol  Hill  since  the  1975  fight 
over  the  Panama  Canal.  Says  Carroll  Hub- 
bard, who  represents  the  First  District  of 
Kentucky,  "It's  awesome." 

But  in  the  process,  the  bankers  have 
taken  on  (1)  the  chairman  of  the  Senate  Pi- 
nance  Committee.  (2)  the  chairman  of 
House  Ways  and  Means,  (3)  the  speaker  of 
the  House  and  (4)  the  president  of  the 
United  States.  At  the  moment,  because  they 
have  rounded  up  more  than  half  of  each 
chamber  in  support  of  their  repeal  bill,  it 
looks  as  if  the  bankers  may  win.  If  they 
attach  their  bill  as  a  rider  to  some  other  leg- 
islation the  White  House  sorely  wants,  such 
as  Social  Security,  they  may  even  push  the 
president  into  a  comer  where  he  has  to  sign 
the  measure  willy-nilly.  Victory!  They  will 
have  whupped  the  Romans. 

Under  the  withholding  law,  scheduled  to 
become  effective  in  July,  banks  and  corpora- 
tions would  be  required  to  treat  the  pay- 
ment of  interest  and  dividends  in  somewhat 
the  same  fashion  that  all  employers  treat 
wages  and  salaries.  Periodically,  10  percent 
would  be  withheld  as  income  tax  and  paid 
over  to  the  Treasury.  This  is  not  a  new  tax 
in  any  sense.  Subject  to  certain  exemptions, 
income  from  dividends  and  interest  is  tax- 
able income. 

The  trouble  is.  according  to  Sen.  Bob 
Dole.  Republican  of  Kansas,  that  about  11 
percent  of  Interest  payments  and  15  percent 
of  dividends  never  are  reported  on  individ- 
ual tax  returns.  The  withholding  law,  he 
says,  "Will  cut  these  non-compliance  rates 
In  half,  and  raise  almost  M  billion  each 
year." 


I  may  be  in  a  small  minority,  but  I  see 
nothing  wrong  with  the  act.  On  the  con- 
trary. I  see  much  that  is  right.  To  listen  to 
the  bankers  propaganda  campaign,  you 
might  suppose  that  the  idea  is  to  penalize 
millions  of  little  old  ladies  in  tennis  shoes. 
Baloney!  The  act  provides  a  simple  machan- 
ism  by  which  old  folks  in  low-Income  brack- 
ets may  exempt  themselves  from  the  law. 

The  bankers  also  are  cultivating  the  im- 
pression that  the  act  will  cost  them  "untold 
billions"  in  paperwork.  This  too  is  baloney. 
Banks  and  corporations  already  are  re- 
quired to  compile  and  report  their  payments 
of  interest  and  dividends.  In  all  but  the 
smallest  banks,  the  transfer  of  withheld 
taxes  can  be  accomplished  in  the  flicker  of  a 
computer's  eye. 

The  repeal  campaign  has  put  some  odd 
fellows  in  bed  together.  In  the  House,  such 
conservatives  as  Kemp  of  New  York,  Paul  of 
Texas  and  Edwards  of  Oklahoma  are  co- 
sponsors  with  such  liberals  as  Mikulski  of 
Maryland,  Simon  of  Illinois  and  Conyers  of 
Michigan.  In  the  Senate,  Helms  of  North 
Carolina  and  Tsongas  of  Massachusetts  are 
walking  hand  in  hand  for  repeal.  Both  Re- 
publicans and  Democrats  see  an  opportuni- 
ty to  put  themselves  on  the  side  of  the  little 
old  ladies,  which  politically  speaking,  is  a 
nice  side  to  be  on. 

But  the  act  is  not  aimed  at  the  little  old 
ladies.  It  is  aimed  at  the  fat  cats  who  have 
large  Incomes  from  dividends  and  interest 
and  cheat  on  their  income  tax  returns.  Once 
this  truth  is  grasped,  the  poUtical  advantage 
will  shift. 

In  a  speech  to  the  American  Bankers  As- 
sociation on  Feb.  17.  Senator  Dole  de- 
nounced the  bankers'  advertising  campaign 
as  false  and  irresponsible.  He  gave  them  a 
pointed  warning:  If  the  bankers  succeed  in 
knocking  out  the  $4  billion  in  estimated  rev- 
enues from  withholding,  the  bankers  had 
better  prepare  themselves  for  alternative 
measures  they  will  find  even  more  distaste- 
ful. For  Pyrrhic  victories,  one  pays  a  heavy 
price. 

[From  the  Newsday,  Long  Island.  N.Y., 
Jan.  35, 10831 
Aif  UNComnifciNG  Cask  Agaimbt 
Withholding  Taxes 
The  way  bankers  all  across  the  country 
are  howling  about  the  prospective  withhold- 
ing tax  on  interest  and  dividends,  it  might 
appear  that  they  and  their  customers  are 
soon  to  be  subjected  to  some  exotic  torture. 

But  withholding  a  portion  of  income  for 
taxes  is  hardly  new,  as  every  wage  earner 
knows.  Federal,  state  and  even  some  local 
governments  take  a  bite  out  of  every  pay- 
check. So  does  the  Social  Security  system. 
And  as  taxpayers  also  understand,  if  they 
owe  any  additional  tax  beyond  what  was 
withheld,  it  has  to  be  paid  by  April  15;  if  the 
government  has  withheld  more  than  they 
owe,  they  get  a  refund  after  filing  a  return. 

So  why  should  interest  or  dividends  be 
treated  any  differently? 

In  its  big  tax  reform  legislation  last 
August,  Congress  wisely  decided  that  they 
shouldn't  be.  Beginning  July  1.  banks,  sav- 
ings and  loan  associations  and  corporations 
will  be  required  to  withhold  as  federal 
income  tax  10  percent  of  the  interest  and 
dividends  on  accounts  yielding  more  than 
$150  a  year. 

Bankers  all  around  the  country,  led  by  the 
American  Bankers  Association,  are  leaning 
on  their  senators  and  representatives  to 
repeal  this  withholding  requirement.  The 
banks  are  also  trying  to  generate  opposition 
to  it  among  their  customers,  warning  that 


the  new  rule  will  aUow  the  government  to 
"stand  over  your  bank  teller  so  it  can  reach 
directly  into  your  bank  account."  Aside 
from  the  financial  loss  Involved,  the  bankers 
are  saying,  the  new  rule  will  tarnish  the 
confidential  relationship  between  a  bank 
and  its  customers. 

That  reasoning  argues  not  only  for  the 
abolition  of  the  new  requirement  but  for 
the  elimination  of  the  entire  tax  withhold- 
ing system.  After  all,  if  the  bankers  are 
right,  presumably  the  government  is  now 
standing  over  every  payroll  clerk  each  time 
a  paycheck  is  issued. 

Yet  there's  no  reason  to  suspect  that  the 
relationship  between  wage  earners  and  their 
employers  has  been  adversely  affected  by 
the  payroll  withholding  system.  The  bank- 
ers have  failed  to  make  a  convincing  case 
against  the  new  withholding  tax  and  nei- 
ther the  public  nor  Congress  should  be 
swayed  by  their  arguments. 

[From  the  State  Journal-Register, 
Springfield.  Feb.  1,  1983] 

INTZHEST  Withholding  Not  "Sitbversive" 

The  banlu  in  town  have  done  a  good  job 
of  getting  people  all  wound  up  about  inter- 
est withholding. 

It's  a  master  stroke.  You  can't  walk  into  a 
bank  lobby  in  Springfield  without  seeing 
the  little  petition  cards  to  sign  and  send  to 
your  congressman  or  senators  urging  repeal 
of  withholding. 

And  their  customers  are  obediently  filling 
out  the  forms  so  the  banks  can  send  them 
in. 

These  are  the  same  banks  that  charge  you 
when  you  give  them  your  money  to  use.  As 
far  as  I'm  concerned,  when  the  banks  say 
they're  looking  out  for  me,  I  start  checking 
my  pockets. 

The  interest  and  dividend  withholding 
idea  was  part  of  the  tax  bill  suggested  last 
year  by  President  Reagan  and  adopted  by 
Congress.  The  whole  package,  which  includ- 
ed tax  increases  and  efforts  to  Improve  com- 
pliance, was  an  attempt  to  close  the  federal 
budget  gap,  something  the  banks  said  they 
wanted. 

The  provisions  require  banks  and  others 
to  withhold  10  percent  of  the  interest 
earned  in  accounts  that  generate  at  least 
$151  in  annual  interest. 

Realize  this:  withholding  is  not  a  tax  in- 
crease for  you  and  me. 

We  have  been  taxed  on  our  interest  earn- 
ings for  a  long  time.  But  what  Congress 
found  was  that  11  percent  of  the  people 
failed  to  report  interest  income,  and  15  per- 
cent failed  to  report  dividend  Income.  And 
you  can  bet  the  non-reporters  weren't  the 
ones  with  just  meager  savings. 

Because  it  takes  the  tax  money  up  front, 
interest  withholding  is  aimed  at  those  who 
have  not  paid  their  fair  share.  What  we 
keep  hearing  from  the  banks,  however,  is 
that  withholding  is  something  subversive. 

Withholding  taxes  from  or  savings  inter- 
est robs  us  of  some  of  the  benefit  of  com- 
pound Interest,  the  banks  warn  us.  Defiled, 
by  the  government  again. 

I  won't  claim  to  be  an  average  saver— I 
don't  know  what  the  average  saver  is— but  I 
do  have  interest-bearing  accounts  with  a 
money  market  and  with  a  local  savings  insti- 
tution. And  I'll  tell  you  what  effect  with- 
holding would  have  had  on  me  last  year. 
About  $1.70  in  lost  earnings. 
Those  who  have  a  tidy  nest  egg  and  are 
earning  $10,000  a  year  in  interest  on  a 
$100,000  acount  may  face  a  more  significant 
loss.  But  I  can't  feel  particularly  sorry  for 


them.  And  I  have  better  ways  to  spend  my 
time  than  petitioning  Congress  to  get  an 
extra  $1.70  a  year. 

Yet  Congress  is  listening.  There  already 
are  several  bills  in  Congress  this  year  to 
repeal  the  provisions,  including  one  intro- 
duced by  Springfield's  new  congressman, 
Dick  Durbin.  In  fact,  withholding  is  the 
only  subject  about  which  Durbin  has  felt  so 
strongly  that  he's  introduced  his  own  bill. 

Durbin 's  spokesman  says  the  congressman 
is  for  repeal  because  he  believes  the  with- 
holding provisions  run  counter  to  economic 
recovery.  They're  a  disincentive  for  saving 
or  investing,  Durbin  says. 

Well,  I'm  sure  not  going  to  pull  my  money 
out  of  an  account  because  I'm  not  getting 
an  extra  $1.70.  What's  my  alternative? 
Spend  it  all  and  lose  all  the  interest?  Put  it 
in  a  mattress? 

I  think  the  real  reason  we're  being  asked 
by  the  banks  to  get  all  upset  about  this  Is 
because  the  banks  don't  want  to  have  to 
deal  with  it. 

They  claim  the  program  is  onerous  and 
will  increase  their  costs.  The  provisions  of 
the  act.  however,  allow  the  banks  to  invest 
the  funds  themselves  for  a  month,  keeping 
the  interest,  before  sending  it  on  to  the  IRS. 
Over  the  long  term,  that  will  more  than 
cover  the  cost  of  setting  up  a  withholding 
system. 

The  banks  say  they  want  to  protect  my 
right  to  control  my  money.  I  don't  think 
they're  concerned  about  me  at  all— because 
I'd  rather  pay  the  IRS  a  little  at  a  time 
than  in  one  lump  sum  next  April  15. 

[From  the  Washington  Post,  Feb.  21,  1983] 
Those  "Untold  Biixions" 

What's  so  wrong  with  asking  people  to 
pay  their  taxes?  Senate  Finance  Committee 
Chairman  Robert  Dole  posed  that  question 
the  other  day  to  leaders  of  the  American 
Bankers  Association.  It's  a  question  that 
needs  a  much  better  response  than  the  cam- 
paign of  obfuscation  and  hysteria  launched 
by  the  bankers  in  opposition  to  the  new  law 
requiring  partial  withholding  of  taxes  on  in- 
terest and  dividends. 

The  bankers  luiow  full  well  that  the  new 
law  will  put  no  burden  on  any  honest  tax- 
payer. No  one  is  being  asked  to  pay  any- 
thing he  does  not  already  owe.  People  who 
are  elderly  or  have  modest  incomes  are 
exempt.  The  interest  lost  from  quarterly 
withholding  of  taxes  would  amount  to  a 
maximum  of  50  cents  a  year  on  a  deposit  of 
$1,000.  Would  that  bank  service  charges 
were  so  low. 

But  protesting  bankers  also  know  that  it 
is  easy  to  confuse  people  about  tax  law 
changes.  So  instead  of  preparing  to  put  the 
law  into  effect,  they  have  lK)ught  ads,  given 
speeches  alleging  that  Congress  is  "looting" 
savings,  and  mailed  misleading  fliers  to 
their  depositors  with  form  letters  to  con- 
gressmen enclosed. 

Like  most  such  tactics  launched  upon  an 
uninformed  and  frequently  elderly  public, 
these  have  had  their  effect.  The  form  let- 
ters have  poured  into  Congress.  A  substan- 
tial numl>er  of  senators  and  representa- 
tives—who, alas,  are  frequently  no  better  in- 
formed than  their  constituents— are  said  to 
be  considering  repealing  the  withholding 
provision. 

What  prompts  this  disingenuous  behav- 
ior? Surely  no  real  concern  for  the  conven- 
ience of  depositors.  As  a  matter  of  fact, 
bankers  opposed  the  exemption  provisions 
for  elderly  and  low-income  people  when  the 
law  was  being  drafted.  What  they  really 
appear  to  be  worried  about  is  their  own  con- 


venience—and the  prospect  that  withhold- 
ing might  scare  off  depositors  with  an  incli- 
nation to  tax  evasion. 

Banks  already  send  quarterly  information 
forms  to  the  IRS  on  all  dividends  and  inter- 
est. Accompanying  them  with  a  10  percent 
fund  credit  would  amount  to  no  more  than 
the  electronic  equivalent  of  the  flicker  of  an 
eyelash.  The  cost  would  be  minuscule  com- 
pared with  the  cost  of  having  the  IRS  track 
down  and  collect  from  each  of  the  distress- 
ingly large  number  of  tax  evaders.  But  the 
banks  would  still  have  you  believe  that  this 
new  chore  would  cost  them  and  their  de- 
positors, as  it  is  regularly  said,  "untold  bU- 
lions." 

But  the  thing  about  untold  billions  is  that 
the  usual  reason  they  are  untold  is  that  tell- 
ing them  would  require  using  numbers  with 
several  zeros  Immediately  to  the  right  of  the 
decimal  point.  Somehow  a  number  like  $.001 
billion  has  a  lot  less  impact.  But  speaking  of 
untold  biUions,  you  might  want  to  remem- 
ber that  these  bankers  who  now  claim  to  be 
so  concered  about  prudent  operation  are  the 
same  ones  who  have  been  reclUessly  invest- 
ing overseas  and  who  would  now  like  to 
have  government  protection  from  the  conse- 
quences of  their  foUy.  Here  the  billions  In- 
volved are  more  unspeakable  than  untold— 
and  certainly  uncoUectable. 

You  might  also  remember,  as  Sen.  Dole 
has  done,  that  banks  now  pay  notoriously 
low  taxes.  If  Congress  unwisely  decides  to 
repeal  the  withholding  provision,  one  very 
good  way  to  replace  the  $22  billion  in 
unpaid  taxes  that  will  be  lost  over  the  next 
five  years  would  be  to  repeal  some  of  the 
provisions  that  now  favor  banks  over  other 
taxpayers. 

[From  the  Los  Angeles  Times,  Feb.  27, 1983] 
Let's  Give  It  a  Chance 

The  U.S.  government  does  better  than 
most  when  it  comes  to  collecting  taxes  owed 
it,  thanks  largely  to  the  payroll-withholding 
tax  introduced  40  years  ago.  But  not  all 
income  is  subject  to  withholding.  Dividend 
and  interest  payments,  which  last  year 
amounted  to  about  $525  billion,  have  up  to 
now  been  exempt.  The  Internal  Revenue 
Service  estimates  that  evasion  of  taxes  due 
on  these  earnings  cost  the  Treasury  $8.2  bil- 
lion in  1981.  In  last  year's  tax  bill.  Congress 
moved  to  round  up  some  of  that  missing 
revenue  by  subjecting  Interest  and  dividends 
to  10%  withholding,  beginning  July  1. 

At  the  same  time.  Congress  provided  cer- 
tain exemptions  so  as  not  to  impose  hard- 
ship on  small  investors.  Taxpayers  over  65 
can  avoid  withholding  if  their  1982  income 
was  under  $14,450  for  an  individual  or 
$22,214  for  a  couple.  Those  under  65  can 
qualify  for  exemption  if  their  1982  income 
was  less  than  $8,000  for  an  individual  or 
$15,300  for  a  couple.  There  will  be  no  taxes 
withheld  on  accounts  paying  dividends  or 
interest  below  $150  a  year.  Finally,  em- 
ployed persons  who  face  dividend  and  inter- 
est withholding  can  offset  the  new  deduc- 
tions by  having  less  withheld  from  their 
paychecks. 

These  exemptions,  the  Treasury  says,  will 
exclude  from  withholding  provisions  fully 
60%  of  those  who  receive  interest  and  divi- 
dend payments.  They  can  also  be  expected 
to  reduce  by  about  half  what  the  Treasury 
says  it  would  be  getting  if  it  could  be  sure 
that  all  taxes  due  on  interest  and  dividends 
were  paid.  Still,  $4  billion  In  hitherto  uncol- 
lected taxes  due  is  a  worthwhile  start. 

Lending  institutions  have  been  lobbying 
vigorously  to  get  the  withholding  provision 
repealed.  They  argue  that  the  paperwork 


costs  for  banks  and  corporations  could  run 
as  high  as  $1.5  billion  a  year,  with  those 
costs  passed  on  to  investors  in  the  form  of 
service  charges  and  lower  yields.  The  Treas- 
ury responds  that  the  real  cost  of  withhold- 
ing would  in  fact  be  only  about  one-tenth 
that  figure,  meaning  a  highly  favorable  rev- 
enue-to-cost ratio— $4  billion  raised  on  $150 
million  spent— of  25  to  1.  Further,  the 
Treasury  says,  the  interest  lost  by  investors 
on  withheld  money  would  be  very  smalL 

Equity  pretty  clearly  requires  giving  the 
new  withholding  plan  a  chance.  Payroll  tax 
withholding  is  a  proven  means  for  assuring 
that  taxes  due  are  paid.  The  same  rule 
ought  to  be  applied  to  dividend  and  interest 
income  to  narrow  the  opportunities  for  tax 
evasion.  If  experience  shows  that  the  costs 
of  complying  with  the  new  law  are  exces- 
sive, then  revision  or  repeal  should  be  con- 
sidered. Until  that  can  be  demonstrated. 
Congress  should  stick  with  the  decision  that 
it  made  last  year. 

[From  the  New  York  Times,  Feb.  24, 1983] 
Poison  Pens  and  a  Sensible  Tax 

There's  no  precedent  for  the  deluge  of 
Congressional  mail  that  the  banks  have 
stirred  up  against  the  new  tax  withholding 
from  interest  and  dividends.  There's  also  no 
sound  reason  for  it;  it  should  all  be  forward- 
ed to  the  dead  letter  office. 

The  campaign  Is  financed  and  orchestrat- 
ed by  the  American  Bankers  Association.  It 
is  flooding  its  thousands  of  members  with 
propaganda  to  feed  to  their  millions  of  de- 
positors. For  Instance,  along  with  their  Jan- 
uary statements  some  customers  received 
printed  postcards  addressed  to  their  two 
Senators,  ready  to  sign  and  send.  Anyone 
needing  a  stamp  was  invited  to  "bring  this 
card  to  the  bank" 

Withholding  on  interest  and  dividend  pay- 
ments was  part  of  last  year's  $99  billion  tax 
biU.  Effective  July  1,  10  percent  will  be 
withheld  from  each  payment.  This  is  not  a 
new  tax;  interest  and  dividends  are  already 
taxable  as  ordinary  income.  Neither  is  it  a 
gross  imposition  on  the  banking  system,  or 
an  unfair  penalty  on  honest  taxpayers,  as 
some  insinuate.  It  is  simply  an  effort  to 
catch  the  cheaters  who  now  escape  paying 
tax  on  $30  billion  of  legitmately  taxable 
income. 

The  banks  are  understandably  agitated 
because  the  voluminous  paperwork  falls  to 
them,  along  with  all  the  grief  they  will  get 
from  grumbling  taxpayers.  But  this  burden 
has  its  reward.  The  banks  get  free  use  of  the 
withheld  funds  for  a  month  before  they 
must  turn  them  over  to  the  Treasury. 

There  are  two  other  anti-wlthholding  ar- 
gtiments  that  appear  to  make  sense,  but  nei- 
ther bears  scrutiny.  First,  it  is  said  that 
withholding  deprives  taxpayers  of  earnings 
that  they  would  be  saving  or  investing  to 
earn  more  money.  That's  true,  but  the  loss 
Is  small.  An  example:  the  annual  compound 
Interest  on  a  $1,000  savings  account  paying, 
say,  9  percent  Is  little  more  than  $90.  In  the 
course  of  a  year,  withholding  would  take 
about  $9.  If  the  withheld  funds  were  left  on 
deposit,  they  would  earn  less  than  50  cents. 
That's  not  much  of  a  loss.  Moreover,  most 
elderly  and  low-income  taxpayers  are  ex- 
empted. 

The  second  argument  is  that  withholding 
is  uiuiecessary;  the  Internal  Revenue  Serv- 
ice already  gets  reports  on  dividends  and  in- 
terest from  the  corporations  and  financial 
institutions  that  pay  them.  That's  true  for 
securities  and  bank  accounts  with  the 
owner's  name  on  them,  but  not  for  "bearer" 
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securities  registered  in  no  nmme.  In  any 
case.  It's  impossible  for  the  I.R.S.  to  match 
each  dividend  or  Interest  report  with  each 
taxpayer's  return.  Withholding  what's  owed 
currently  is  surer,  swifter  and  easier  than 
trying  to  track  it  down  afterward. 

The  case  in  favor  of  withholding  is  over- 
whelming. The  Government,  faced  with 
gaping  deficits  far  into  the  future,  needs 
more  revenue.  Withholding  will  yield  reve- 
nue that  is  already  owed.  Without  it,  some 
other  tax  would  be  necessary.  Senator  Dole, 
the  wily  chairman  of  the  Finance  Commit- 
tee, suggests  it  might  even  be  a  tax  on 
banks.  Now  isn't  that  an  interesting 
thought? 

(FrtHn  the  Charleston  Gazette,  Charleston, 
W.  Va.,  Feb.  3,  1983] 

BaHK  SMOKX  SCRKXH 

The  Nation's  financial  institutions  have 
initiated  a  mammoth  campaign  to  Influence 
Congress  to  repeal,  before  it  ever  takes 
effect  July  1,  the  withholding  on  interest 
and  dividend  Income  law  enacted  last  year. 

Members  of  the  House  of  Representatives 
and  Senate  are  being  swamped  with  letters 
and  postcards  from  irate  depositors  and  in- 
vestors. Some  lawmakers  are  receiving  as 
many  as  1.000  pieces  of  mail  a  day  request- 
ing rescission  of  the  withholding  law,  if 
news  reports  are  correct. 

Ccmgress  commits  untold  follies,  but 
surely  it  will  have  the  sense  not  to  annul, 
leas  than  a  year  after  passage,  legislation 
that  has  never  been  given  a  chance  to  prove 
itself. 

Contrary  to  claims  from  bankers,  it  wasn't 
to  hurt  small  Investors  and  small  deposi- 
tors—to take  away  from  them  an  opportuni- 
ty to  earn  interest— that  the  withholding 
plan  was  adopted.  Indeed,  depositors 
making  less  than  $100  annually  in  interest 
won't  have  the  10  percent  withheld  from 
their  account,  if  they  choose  to  apply  for  an 
exemption  from  the  plan. 

The  latter  was  authorized  to  make  it  more 
difficult  for  tax  scofflaws  to  evade  their 
civic  responslbUity.  The  Internal  Revenue 
Service  is  convinced  that  today  huge  sums- 
billions  of  dollars — owed  the  government 
aren't  paid. 

Sponsors  of  repeal  say  that  the  law  will 
penalize  the  law-abiding  and  that  the  feder- 
al government  currently  receives  sufficient 
information  to  prevent  Americans  from 
cheating  on  their  income  tax.  Sponsors 
imply  that  only  the  investors  with  small 
savings  or  holdings  will  suffer,  since  they 
won't  be  able  to  put  all  their  money  to  work 
earning  compounded  interest. 

When  bankers  begin  braying  about  the 
little  depositor  are  the  lion  and  the  lamb 
living  together  or  is  history  being  stood  on 
its  head?  History,  we  we  may  be  certain,  is 
being  stood  on  it's  head.  Bankers  don't 
worry  about  the  little  depositor  nearly  so 
much  as  they  worry  about  the  sums  which 
for  the  bank  are  earning  considerably  more 
money  than  they're  earning  interest  for 
small  depositors  and  which,  once  the  with- 
holding law  is  effective,  will  be  forked  over 
to  the  IRS. 

The  withholding  law  should  be  permitted 
to  prove  itself.  Are  vast  amounts  of  taxes  on 
interest  and  dividends  owed  to  the  federal 
government  not  being  collected?  The  wih- 
holding  law  ought  to  answer  that  question 
and  ought  to  remain  in  force  until  the  ques- 
tion is  answered. 


[Prom  The  Baltimore  Sun.  Feb.  11. 1983] 
AuuiM  Over  Withholdikg 

A  great  alarm  has  been  sounded  over  the 
law  enacted  last  year  requiring  banks  and 
other  financial  institutions  to  withhold 
taxes  on  Interest  and  dividends  owed  to  the 
government  by  their  customers.  The  banks 
say  it  will  be  a  nightmare  to  administer 
(mostly  because  of  exemptions  that  protect 
old  and  poor  people).  They  say  their  com- 
puters will  have  to  be  reprogrammed  and 
that  their  employees  will  be  forced  to  use 
expensive  time  explaining  this  whole  busi- 
ness to  savers.  Some  individual  taxpayers 
complain  that  the  law  is  unfair  and  it  will 
cost  them  money  to  have  their  taxes  with- 
held. Much  of  the  alarm,  we  suspect,  is  ex- 
aggerated. 

Those  people  who  think  it  is  wrong  for 
banks  to  act  as  tax  collectors  need  look  no 
further  than  the  millions  of  employers  who 
withhold  taxes  for  the  government.  Or.  the 
gas  stations  that  collect  taxes  on  gasoline, 
or  the  retail  stores  that  collect  sales  taxes. 
That's  been  going  on  for  decades,  and  it  has 
proved  an  efficient  method  of  making  sure 
the  taxes  are  paid. 

Some  people  are  afraid  they  will  be  de- 
prived of  interest  earnings  by  paying  the 
government  quarterly  rather  than  at  the 
end  of  the  tax  year.  The  Treasury  Depart- 
ment has  prepared  a  chart  showing  exactly 
how  much  a  citizen  might  lose.  If  he  has 
$10,000  in  a  savings  account  earning  12  per- 
cent interest  on  December  31.  1983.  he 
would  lose  a  little  over  $5  in  compounded  In- 
terest by  the  end  of  1984.  That's  a  loss  of  50 
cents  on  every  thousand.  Treasury  Secre- 
tary Donald  Regan  says  thait  85  percent  of 
the  elderly  will  be  exempt,  and  won't  even 
lose  the  50  cents.  They  Just  have  to  fill  out  a 
simple  form. 

The  banking  industry  has  a  different  com- 
plaint. It  Is  true  the  banlcs  must  program 
their  computers  to  withhold  the  10  percent; 
they  will  also  have  to  modify  their  comput- 
ers to  exempt  certain  people.  But  a  comput- 
er firm  in  PlkesviUe  says  the  software  is 
available  that  will  allow  banks  to  perform 
this  function  with  no  great  difficulty.  That 
firm,  DISC,  Inc.  is  already  selling  the  stuff, 
and  it  says  banks  could  pay  for  it  in  a  couple 
of  months  with  the  earnings  they  will  make 
on  a  special  provision  Included  In  last  year's 
law.  The  provision  allows  them  to  hold  on 
to  the  withheld  taxes  for  19  business  days, 
and  invest  it  to  pay  for  their  trouble.  Em- 
ployers can't  do  that. 

The  issue  underlying  this  law  Is  that  of 
noncompliance  with  the  tax  laws.  Having 
studied  the  question  for  a  decade  or  more, 
the  IRS  says  the  problem  is  sufficient  to  re- 
quire a  change.  It  estimates  that  the  gov- 
ernment, over  the  next  five  years,  will  re- 
trieve up  to  $200  billion  that  would  be  lost 
without  this  measure.  And,  the  more  the 
government  retrieves  in  taxes  (not  new 
taxes  but  taxes  already  owed),  the  less  It 
will  turn  to  massive  borrowing  that  crowds 
out  important  private  investments  in  the 
national  economy. 

[From  the  Cincinnati  (Ohio)  Post.  Feb.  3. 

1983] 

Bahkkr's  Clout 

A  useful  and  important  tax  reform,  re- 
quested by  President  Reagan  and  passed  by 
Congress  last  summer.  Is  In  danger  of  get- 
ting torpedoed  by  a  powerful  special-Inter- 
est lobby. 

The  measure,  if  It  survives,  will  require 
banks  and  corporations  on  July  1  to  start 
withholding  10  percent  of  most  interest  and 


dividend  payments.  It  Is  designed  to  lift  gov- 
ernment revenue  by  discouraging  tax  eva- 
sion. 

The  Treasiiry  estimates  that  16  percent  of 
taxpayers  "forget"  to  declare  what  they  owe 
on  dividends  and  interest,  costing  the  gov- 
ernment an  estimated  $3  billion  a  year. 

Claiming  that  It  would  be  burdened  by  pa- 
perwork, the  banking  Industry  fought  the 
bill  from  the  start.  Even  when  it  was  given 
free  use  of  the  withheld  money  for  30  days 
to  cover  costs,  it  remained  opposed. 

The  American  Bankers  Association  has 
urged  its  13.100  members  to  get  customers 
and  stockholders  to  "set  up  a  clamor."  Let- 
ters are  pouring  into  congressional  offices, 
and  220  representatives  and  24  senators 
have  sponsored  a  repeal  bill. 

Unless  honest  citizens  who  pay  their  cor- 
rect taxes  let  Congress  know  their  views, 
the  bank  lobby  will  win.  withholding  will  be 
repealed  and  an  opportunity  for  the  selfish 
to  cheat  on  taxes  will  continue. 

Since  1943  employers  have  had  to  with- 
hold taxes  from  the  wages  they  pay  their 
workers.  It  is  the  height  of  unfairness  to 
treat  dividend  and  Interest  income  more  fa- 
vorably than  work  income  and  shield  It 
from  taxation. 

[From  the  Washington  Post.  Feb.  8.  1983] 
A  Message  From  the  Banks 

Chances  are  that  the  statement  you  re- 
ceived last  month  from  your  bank  or  savings 
institution  brought  with  it  a  special  message 
of  concern.  The  filer  suggests  that  you,  the 
customer,  may  wish  to  write  your  elected 
representative  expressing  your  opposition  to 
the  new  requirement  that,  starting  next 
July,  financial  Institutions  withhold  part  of 
the  taxes  owed  on  interest  and  dividends. 

Perhaps  you  overlooked  this  message  be- 
cause it  arrived  in  an  envelope  stuffed  with 
other  communications  trumpeting  the  many 
new  services  that  your  bank  can  now  pro- 
vide. Thanks  to  modem  electronics,  banks 
will  now  be  pleased  to  shift  your  money 
back  and  forth  among  different  types  of  ac- 
counts, calculate  your  accrued  interest  or 
account  balance  at  a  moment's  notice  and 
meet  your  banking  needs  day  and  night 
through  automated  tellers. 

Tou  might  think  that  all  this  automation 
would  make  it  easy  for  financial  institutions 
to  give  Uncle  Sam  a  helping  hand  in  collect- 
ing the  taxes  he  is  owed.  After  all,  employ- 
ers have  long  been  performing  the  far  more 
complicated  Job  of  withholding  taxes  on 
wages  paid,  and  you  don't  hear  either  com- 
psoiies  or  workers  complaining.  But  to  hear 
the  banks  tell  it.  this  new  requirement  will 
imix>se  a  crushing  burden  on  their  oper- 
ations and  will  discourage  needed  Invest- 
ment. 

Your  suspicions  about  these  claims  will  be 
increased  when  you  realize  that,  to  help 
cover  the  cost  of  introducing  withholding, 
banks  will  be  allowed  to  retain  withheld 
taxes  for  30  days.  This  amoiuits  to  an  inter- 
est-free loan  of  billions  of  taxpayer  dollars. 
As  for  the  impact  on  savings,  most  honest 
investors  won't  be  affected  at  all. 

No  withholding  is  required  on  accounts 
earning  less  than  $150  in  interest  or  on 
those  held  by  elderly  people  without  sub- 
stantial taxable  Income.  People  with  sub- 
stantial investment  income  are  already  sup- 
posed to  be  filing  quarterly  tax  returns  so 
that  the  new  system  will  simply  pay  part  of 
their  taxes  for  them.  And  if  you  hadn't  been 
paying  the  taxes  you  owed  on  interest  and 
dividends  until  the  end  of  the  year,  gradual 
tax  withholding  will  still  reduce  your  effec- 
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tive  annual  interest  yield  by  less  than  five 
one-hundredths  of  one  percent. 

This  Is  not  a  new  tax.  It  Is  simply  a  way 
for  the  Treasury  to  collect  taxes  more 
promptly  and  more  completely.  It  will 
Impose  no  intolerable  Inconvenience  on 
either  you  or  your  bank,  and  It  will  help  the 
economy  by  reducing  the  annual  budget 
deficit  by  several  billion  dollars. 

All  of  this  being  so,  you  may  wonder  what 
the  bank  or  savings  institution  Is  really 
saying  in  its  message.  Could  It  be  suggesting 
that  the  only  reason  you  entrust  it  with 
your  savings  is  that  you  think  you  can  hide 
that  Interest  you  earn  from  the  tax  collec- 
tor? We  trust  that  isn't  so.  And  we  hope 
that  if  you  write  your  elected  representa- 
tives It  will  be  to  say  that  you  support  this 
way  of  making  sure  that  everyone  pays  bis 
fair  share  of  taxes. 

Mr.  DOLE.  It  is  obvious  that  one 
reason  for  the  bankers'  rush  to  vote  on 
withholding  now  is  that  many  of  them 
may  soon  be  in  an  embarrassing  posi- 
tion. In  fact,  I  think  that  was  reported 
today  in  a  story  in  the  New  York 
Times,  but  they  are  now  beginning  the 
process  of  mailing  exemption  forms  to 
their  customers,  as  indicated  in  a 
recent  article  in  the  New  York  Times. 
Some  bankers  may  be  caught  because 
they  have  been  telling  these  people 
about  all  this  complicated  redtape, 
how  they  are  going  to  get  all  this  com- 
plicated redtape,  and  all  these  people 
are  going  to  nudl  out  8  million  of  these 
W-8  forms  to  all  their  people  with  sav- 
ings accounts,  and  they  are  going  to 
find  out  it  is  not  complicated  at  all. 

In  fact,  it  might  be  well  just  to  read 
into  the  Record  the  comments  that 
appeared  in  the  New  York  Times  on 
March  17  of  this  year.  It  says: 
Bank  Bt  Mail 

The  nation's  banks  are  waging  all-out  war 
against  tax  withholding  on  interest  and  divi- 
dend payments.  They  are  stuffing  anti-wlth- 
holdlng  fliers  In  their  customers'  monthly 
statements,  along  with  postcards  for  them 
to  sign  and  send  to  their  senators  demand- 
ing votes  for  repeal.  Legislators  are  even 
complaining  that  the  bank  mail  volume 
makes  it  impossible  to  locate  letters  about 
other  matters. 

The  banks  argue  that  withholding  will 
create  an  administrative  nightmare — confus- 
ing customers,  Intimidating  the  elderly  and 
people  with  low  incomes  who  qualify  for  ex- 
emption, forcing  them  to  reveal  personal  In- 
formation about  themselves. 

It's  instructive,  then,  to  take  note  of  an- 
other kind  of  bank  maUlng  currently  going 
on  all  over  the  country— to  stockholders  of 
American  corporations,  even  bank  corpora- 
tions. The  banks  that  handle  the  corporate 
dividends  are  mailing  shareholders  simple 
forms  to  file  If  they  qualify  for  exemption 
from  withholding— as  they  are  required  to 
do  by  the  hated  law. 

This  is  all  they  have  to  do,  this  is 
that  complicated  form  we  have  been 
hearing  about  in  aU  the  bankers'  ads. 

One  check-mark  and  a  signature  are  all 
they  require  before  being  mailed  back  to  the 
bank. 

So  you  sign  your  name  and  make  a 
checkmark.  It  might  take  30  seconds  if 
you  work  at  it.  There  is  nothing  com- 
plicated about  that.  The  story  goes  on: 


Nothing  complicated  about  that;  no  se- 
crets revealed.  It's  almost  as  if  the  banks 
were  trying  to  help  make  withholding  work 
smoothly,  as  well  they  should. 

That  makes  the  point. 

The  W-6  form  is  what  they  are  mail- 
ing out  and,  of  course,  it  is  not  compli- 
cated. But,  you  see,  the  banks  are  in  a 
bind  now  because  they  have  been  tell- 
ing people  about  all  this  complicated 
redtape,  all  this  Government  redtape. 
Government  intrusion,  and  all  the 
time  they  have  got  people  in  their 
banks  whose  wages  have  been  with- 
held for  the  last  40  years,  20  years  or 
30  years  or  5  years,  depending  on  how 
long  they  have  worked  there,  and  I  do 
not  suggest  that  they  are  telling  all 
these  people  that  we  ought  to  repeal 
withholding  on  wages  and  salaries.  I 
have  not  heard  from  a  single  banker 
who  wants  to  repeal  withholding  on 
wages  and  salaries.  That  is  earned 
income.  They  Just  do  not  want  any 
withholding  on  unearned  income. 

Again  I  want  to  underscore  that  it  is 
not  a  new  tax.  I  notice  the  distin- 
guished Senator  from  Wisconsin  has  a 
little  mailer  of  his  own  which  goes  on 
to  say  that  we  have  to  repeal  this  new 
tax.  The  Senator  from  Wisconsin 
knows  it  is  not  a  new  tax.  The  bankers 
know  it  is  not  a  new  tax.  But  if  you 
write  and  tell  them  you  are  going  to 
have  a  new  tax  they  will  say,  "We  are 
opposed  to  it."  But  if  you  write  to 
somebody  and  say,  "Do  you  think  you 
ought  to  pay  your  taxes?"  They 
answer,  "Yes,  we  ought  to  pay  our 
taxes."  But  somehow  20  million  Amer- 
icans do  not.  and  fail  to  report  their 
dividends  and  interest  income.  Some 
of  them  do  not  report  any  at  all. 

Some  of  it  is  because  of  errors  and 
some  is  willful  evasion.  But  we  are  not 
here  to  argue  that  point.  We  are  told 
we  can  quarrel  about  the  IRS  and 
quarrel  about  Treasury  figures.  We 
are  talking  about  $11  billion  over  the 
next  3  years  from  lost  revenue.  Again, 
to  the  Senator  from  Montana's  credit 
he  recognizes  that.  It  is  one  thing  to 
stand  up  and  say,  "Repeal  withhold- 
ing." What  do  we  do  about  the  addi- 
tion to  the  deficit? 

We  are  told  we  ought  to  bring  defi- 
cits down,  bring  interest  rates  down  if 
we  keep  the  deficits  down.  I  do  not 
want  to  add  $20  billion  to  the  deficit 
over  the  next  5  years,  and  that  is  what 
we  do  if  we  repeal  withholding  unless 
we  replace  it  with  other  revenue  or 
some  spending  cuts.  I  have  yet  to  hear 
a  single  proponent  of  repeal  of  with- 
holding stand  up  and  say: 

OK.  the  Senator  from  Kansas  is  right.  We 
are  going  to  lose  so  many  biUlons  of  dollars, 
and  this  Is  how  I  suggest  we  get  It. 

We  get  It  through  new  taxes.  We  get  it 
through  new  spending.  We  take  away  the 
tax  cuts  for  the  working  people  In  the  third 
year  of  the  tax  cut.  We  defer  indexing. 

It  seems  to  me,  once  we  imderstand 
what  the  options  are,  unless  we  are 
going  to  have  it  both  ways,  as  some 


would  have  it,  then  I  think  we  have  to 
be  very  careful  in  what  we  do. 

The  Senator  from  Kansas  has  talked 
about  the  W-6  form,  the  so-called 
complicated  redtape  that  the  banks 
and  the  S&L's  advertise.  The  credit 
unions,  I  must  say  to  their  credit, 
make  only  one  mistake  in  their  little 
postcard  by  calling  it  a  tax.  They  know 
it  is  not  a  tax.  But.  beyond  that,  they 
have  been  fairly  circumspect  in  their 
lobbying  efforts  as  has,  I  might  say, 
the  savings  and  loans  league. 

But  even  if  the  banks  did  not  fill  in 
and  advance  the  name  and  address 
and  the  account  number,  which  they 
do  when  they  mail  it  out,  you  would 
have  to  fUl  out  the  name,  address,  city. 
State,  ZIP  code,  and  accoimt  number, 
and  make  one  check  and  sign  your 
name.  And  it  is  a  permanent  exemp- 
tion. You  Just  say: 

My  tax  liability  for  last  year  was  $600  or 
less. 

If  that  is  the  case,  you  are  exempt. 
I  am  65  or  older,  and  my  tax  liability  for 
last  year  was  $1,500  or  less. 

You  are  exempt. 

My  spouse  and  I  filed  a  Joint  income 
return  for  last  year,  and  our  tax  liability 
was  $1,000  or  less. 

You  are  exempt. 

I  or  my  spouse  or  both  are  65  or  older,  and 
we  filed  a  joint  income  tax  return  last  year, 
and  our  tax  liability  was  $2,500  or  less. 

You  are  exempt. 

I  was  (we  were)  not  required  to  file  an 
income  tax  return  last  year. 

That  is  all  you  have  to  chec)i.  If  you 
fit  in  any  of  those  categories,  you 
make  one  check.  You  do  not  even  say 
which  one,  so  you  do  not  reveal  any- 
thing about  yourself.  You  say  that  in 
one  of  those  five  instances  you  are 
exempt.  You  make  the  checkmark. 
That  is  all  there  is  to  it. 

Let  me  say  that  the  President  of  the 
United  States  is  not  known  to  be  look- 
ing for  more  ways  to  interfere  with 
the  lives  of  the  American  people.  I 
think  we  have  had  a  lot  of  good  regu- 
latory reforms.  This  change  was  in  the 
President's  budget  for  1983.  The  Sena- 
tor from  Kansas  and  others  talked  to 
the  President  directly  about  withhold- 
ing interest  and  dividend  income.  We 
knew  how  it  would  create  a  firestorm, 
but  never  in  our  wildest  dreams  did  we 
believe  they  would  cook  up  something 
in  a  closed  room  and  pay  people  $25  to 
do  sort  of  market  testing  on  what  to 
say  to  stoke  a  rebellion  of  their  deposi- 
tors. And  they  have  been  successfuL 
They  have  been  successful. 

Every  office  in  this  Congress  is  fiUed 
with  postcards.  Some  may  not  have 
been  mailed  by  the  people  whose 
names  appear  thereon,  as  is  evidenced 
by  the  letter  I  have  from  the  gentle- 
man from  Chicago.  But  somehow  we 
have  a  lot  of  mail  to  answer.  We  esti- 
mated in  our  office  that  it  is  going  to 
cost  the  taxpayers  $300,000  Just  to 
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answer  all  the  postcards  that  have 
been  sent  in  by  banks,  S&L's.  and 
credit  unions.  In  addition,  you  have  to 
put  on  more  personnel. 

Someone  said,  "Don't  answer  your 
mall."  If  you  do  not,  people  will  write 
back  and  say,  "Why  don't  you  answer 
your  mail?  If  you  say  the  banks  are 
wrong,  what  is  your  reply"? 

So  we  are  in  the  process,  in  my 
office,  of  writing  two-page  letters,  with 
enclosures,  to  everyone  who  has  writ- 
ten us  about  withholding.  Right  now  it 
is  about  500.000  letters.  We  are  up  to 
20,000.  We  have  answered  20,000.  They 
are  coming  in,  the  mail  has  leveled  off, 
but  the  rate  I  thlii  is  still  about  2,000 
a  week  a  week  ago,  but  it  is  beginning 
to  drop  off. 

I  know  the  Senator  from  Montana 
has  no  intention  of  withdrawing  the 
amendment.  I  will,  at  the  appropriate 
time,  or  the  majority  leader  wlU  at  the 
appropriate  time,  offer  to  table  the 
amendment  so  that  we  can  get  on  with 
social  security.  I  make  a  plea  to  the 
American  Bankers  Association.  I  know 
of  no  one  in  the  Senate  unwilling  to  sit 
down  with  representatives  of  the 
American  Bankers  Association,  but  I 
know  of  no  one  in  the  American  Bank- 
ers Association  who  even  wants  to  talk 
about  withholding. 

I  hope  some  of  the  bankers  across 
the  country  will  take  a  look  at  some  of 
the  ads  and  some  of  the  campaigns 
that  they  have  been  paying  for,  I 
assume  they  have  been  paying  for, 
somebody  has  been  paying  for  them.  I 
do  not  know  how  many  millions  of  dol- 
lars it  is,  when  you  add  the  cost  of 
postage.  And  most  banks  pay  the  post- 
age. Most  postcards  and  sdl  the  mail 
we  have  received  was  paid  for  by 
banks  and  in  some  cases  run  through 
their  meters.  So  I  do  not  imagine  any- 
body who  mailed  in  any  card  is  out 
any  expense. 

But  when  you  nm  ads  that  say, 
"Ten  percent  of  your  money  is  going 
to  disappear,"  which  is  an  outright 
misstatement,  I  can  understand  why 
you  might  excite  the  fears  and  emo- 
tions of  somebody  who  is  65  or  35  or  25 
years  of  age. 

I  would  Just  remind  my  colleagues 
that  this  is  the  President's  budget  for 
fiscal  year  1983.  This  is  where  withold- 
ing  came  from.  It  was  not  plucked  out 
of  the  sky. 

It  has  been  recommended  by  Presi- 
dent Franklin  D.  Roosevelt,  by  Presi- 
dent Kennedy,  by  President  Nixon,  by 
President  Ford,  by  President  Carter, 
and  by  President  Reagan.  You  may 
not  like  any  of  them,  but  I  have  to  be- 
lieve that,  overall,  they  were  trying  to 
do  what  they  could  to  make  certain 
that  people  who  owed  taxes  paid  their 
taxes.  It  was  not  in  any  President's  in- 
terest to  take  on  the  banks  of  America 
or  to  take  on  the  savings  and  loans, 
nor  was  it  in  President  Reagan's  inter- 
est to  do  that  and  that  was  not  the 
purpose  of  suggesting  withholding. 
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then  I  would  be  on  the  side  of  the  Sen- 
ator from  Montana. 

But  this  may  be  an  irritation  to  the 
banks.  They  do  not  like  it.  They  do 
not  have  to  like  it.  They  have  a  right 
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We  are  told  by  the  IRS  Commission- 
er that  there  is  still  $100  biUion  out 
there  in  taxes  not  being  collected,  and 
much  of  it  in  the  private  sector.  Yes, 
some  is  in  drugs  and  some  is  in  prosti- 


tution and  some  in  gambling,  but  the 
large  part  of  it  is  in  the  private  sector. 
If  we  had  that  $100  billion  right 
now,  we  would  not  have  the  deficit  we 
have  and  interest  rates  would  be  a  lot 
lower.  But  we  do  not  collect  all  of  our 
taxes,  and  we  never  will. 

I  would  again  refer  to  the  Time  Mag- 
azine story  today.  On  the  cover  of 
Time  Magazine,  it  says,  "Tax  Cheat- 
ing, Bad  and  Getting  Worse."  As  the 
article  points  out,  it  is  getting  worse. 
And  why  is  it  getting  worse?  Because 
so  many  people  do  it  and  they  are  not 
caught,  so  other  people  do  it.  I  do  not 
know  where  it  is  going  to  stop. 

The  compliance  rate  for  people  out 
there  working  for  a  living  is  99  per- 
cent—99  percent.  The  compliance  rate 
for  interest  and  dividends  is  around  86 
l?ercent.  Now.  why  should  this  not  be 
99  percent?  It  is  not  99  percent. 

Somebody  was  quoting  a  study.  It 
was  not  a  study  based  on  compliance 
on  interest  and  dividend  income.  It 
was  only  a  study.  If  you  met  three  con- 
ditions, the  rate  was  97.6  percent.  I 
will  recite  that  for  the  Record  in  a 
moment. 

I  do  not  particularly  enjoy  railing  at 
the  banks.  I  would  like  to  pass  the 
social  security  bill.  The  Senator  from 
Kansas  spent  a  year  on  the  Social  Se- 
curity Commission  along  with  the  Sen- 
ator from  New  York.  We  have  had 
hearings  in  ouir  committee.  It  has 
passed  the  committee  by  a  vote  of  18 
to  1.  The  chairman  of  the  House  Ways 
and  Means  Committee  and  the  chair- 
man of  the  subcommittee.  Congress- 
man Pickle,  did  an  outstanding  job. 
along  with  Congressman  Conable  and 
others,  of  getting  the  bill  passed 
through  the  House,  with  the  Speaker's 
assistance.  And  we  had  a  lot  of  very 
touchy  issues  in  social  security.  We 
have  some  left.  The  Senator  from  Lou- 
isiana wants  to  delay  bringing  in  Fed- 
eral employees  a  year,  which  is  an- 
other way  of  not  bringing  in  Federal 
employees  at  all.  That  is  going  to  be  a 
hotly  contested  amendment. 

I  do  not  icnow  why  we  have  to  spend 
2  or  3  hours  or  2  or  3  days  debating 
withholding  again.  As  the  Senator 
from  Rhode  Island  Just  pointed  out, 
we  just  finished  that  debate  last  week. 
I  do  not  really  believe  it  is  in  the  inter- 
est of  the  bankers  of  this  country  to 
hold  up  every  piece  of  legislation,  to 
hold  legislation  hostage,  to  hold  the 
next  piece  of  legislation  hostage  until 
we  just  cave  in  to  the  bankers. 

The  Senator  from  Kansas  has  no  in- 
tention of  doing  that.  The  Senator 
from  Kansas  may  lose,  but  if  I 
thought  I  was  mistaken  or  if  I  thought 
this  was  a  new  tax  or  if  I  thought  we 
were  penalizing  senior  citizens  or  the 
handicapped  or  low-income  Americans, 


to  oppose  it. 

But  I  wondered  what  had  happened. 
We  passed  this  last  Augiist.  We  did  not 
hear  a  word  in  September,  October. 
November,  or  December.  It  was  not 
until  this  massive  campaign  of  decep- 
tion was  unleashed,  in  January,  that  it 
really  started  to  hit  us  in  February. 

This  study,  the  IRS  study,  reports  a 
high  compliance  rate  of  97.3  percent 
where  information  returns  were 
matched  against  selected  individual 
tax  returns.  That  is  the  story  we  get 
from  a  lot  of  people.  "Why  don't  you 
just  match  that  1099  against  the  tax- 
payers, then  you  don't  lose  any  money 
at  all?" 

Believe  me,  if  we  could  figure  out 
any  way  to  do  that,  the  Senator  from 
Kansas  would  drop  this  whole  thing 
like  a  hot  potato.  But  I  have  not  been 
convinced,  and  the  IRS  says  it  is  not 
feasible.  The  97.3  percent  study  that 
has  been  quoted  on  this  floor  cannot 
be  extrapolated  to  all  interest  and  divi- 
dend payments  because  the  study  ex- 
cludes—here is  what  the  study  ex- 
cludes—the estimated  5  million  to  6 
million  individuals  who  do  not  file  in- 
dividual tax  returns,  taxpayers  who 
fail  to  supply  correct  identification 
numbers  to  financial  institutions,  and 
taxpayers  who  fail  to  supply  correct 
identification  numbers  to  the  IRS. 

We  have  a  97.3  percent  compliance, 
excluding  all  these  things. 

This  is  why  the  Treasury  and  the 
Joint  Committee  on  Taxation  estimate 
that  the  local  compliance  rates  of  in- 
terest and  dividends  can  only  be  sub- 
stantially improved  by  the  withhold- 
ing system.  Indeed,  the  joint  commit- 
tee estimates  of  revenue  losses  from 
withholding  would  be  $11  billion  in 
fiscal  1984  through  1988.  They  take 
into  account  the  improved  compliance 
which  result  from  the  major  improve- 
ments in  information  and  reporting 
passed  in  1982. 

I  would  assume  the  amendment  of 
the  Senator  from  Montana  does  not 
mean  we  will  have  withholding  next 
January.  Have  the  bankers  said,  "OK, 
just  get  this  amendment  and  we  will 
try  to  help  the  Grovemment  collect 
taxes."  

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  DOLE.  Yes. 

Mr.  MELCHER.  I  think  I  have  made 
it  clear  that  It  is  the  bankers  and  tax- 
payers in  Montana  who  are  talking  to 
me.  I  would  not  prejudge  the  action  of 
the  Senate  or  the  House,  the  final 
action  of  the  Congress,  on  this  propo- 
sition. I  simply  believe  that  it  is  really 
getting  around  to  the  point  where 
people  are  beginning  to  wonder  wheth- 
er this  is  the  imposition  of  another 


layer  of  biu%aucracy  or  whether  it  is 
really  worth  it.  I  think  the  question  is 
here  in  the  Senate  and  I  hope  the 
amendment  carries  so  that  we  will 
have  time  between  now  and  the  end  of 
this  session  of  Congress  to  properly 
debate  it,  the  same  as  happened  in  the 
House. 

Mr.  DOLE.  I  might  say  I  am  waiting 
for  the  majority  leader  to  arrive. 

I  would  say  that  few  of  the  Members 
of  Congress  who  were  concerned  with 
the  proposal  to  withhold  tax  on  divi- 
dends, interest,  and  patronage  re- 
fimds,  contained  in  the  Revenue  Act. 
and  this  is  going  back  to  1962.  realize 
that  their  predecessors  in  Congress 
100  years  before  were  debating  similar 
le^lation. 

Early  in  the  Civil  War,  the  Revenue 
Act  of  July  1,  1862,  was  enacted.  This 
act  for  the  first  time  in  the  history  of 
the  Federal  Government  applied  the 
principle  of  tapping  revenue  at  the 
source,  which  had  first  been  used  by 
the  British  in  1803. 

The  law  imposed  a  tax  of  3  percent 
on  salaries  and  other  income  over  $600 
and  imder  $10,000,  and  5  percent  on 
income  over  $10,000.  The  3  percent  tax 
was  also  levied  on  certain  corporation 
dividends  and  interest.  Applying  the 
withholding  system  for  the  first  time, 
the  bill  required  that  the  3  percent  tax 
on  salaries  received  by  aU  persons  in 
the  civil,  military,  and  naval  services 
of  the  United  States— including  Sena- 
tors, Representatives,  and  Delegates  in 
Congress— after  August  1,  1862,  was  to 
be  withheld  by  all  paymasters  and 
other  Government  disbursing  officers 
at  the  time  of  paying  the  salaries. 

The  disbursing  officer  was  also  re- 
quired to  "make  a  certificate  stating 
the  name  of  the  officer  or  person  from 
whom  such  deduction  was  made,  and 
the  amount  thereof,  which  shall  be 
transmitted  to  the  office  of  the  Com- 
missioner of  Internal  Revenue,  and  en- 
tered as  part  of  the  internal  duties." 

That  Is  pretty  much  about  the  1976 
form.  Maybe  that  is  where  Don  Regan 
thought  of  that. 

The  withholding  system  was  also  ap- 
plied to  the  tax  on  interest  and  divi- 
dends paid  by  all  railroads,  banks, 
trust  companies,  and  fire,  marine,  life, 
inland,  stock,  and  mutual  insurance 
companies.  These  companies  were  re- 
quired to  withhold  the  tax  of  3  per- 
cent on  all  money  paid  out  as  interest 
and  dividends,  and  pay  it  to  the  Gov- 
ernment. A  $500  penalty  was  provided 
for  failure  to  render  the  return  and 
pay  taxes  withheld  when  due. 

That  was  1862  when  we  first  enacted 
withholding. 

The  act  of  June  30,  1864.  enacted  be- 
cause of  the  increased  necessity  for 
war  revenue,  increased  the  3  percent 
tax  on  income  up  to  $5,000,  and  on  in- 
terest and  dividends  paid  by  banks, 
railroads,  insurance  companies,  and  so 
forth,  to  5  percent.  Deduction  of  tax 
at  the  source  was  also  extended  to  in- 


clude a  5-percent  tax  on  the  interest 
and  dividends  of  any  canal,  turnpike, 
canal  navigation,  or  slack-water  com- 
pany. Paymasters  were  required  to 
withhold  5  percent  on  salaries  of  Gov- 
ernment employees  over  $600. 

Company  engaged  in  slack-water 
navigation  would  dam  or  impede  a 
stream  by  erection  of  dams  or  locks  to 
produce  stretches  of  deeper  water  for 
navigation,  in  case  anybody  has  a  deep 
interest  in  that. 

The  withholding  of  tax  on  salaries 
of  Government  employees,  and  on  in- 
terest and  dividends  continued  until 
the  end  of  1871,  as  the  Revenue  Act  of 
1864  expired  by  limitation  in  1872. 

This  brief  and  very  limited  applica- 
tion of  the  stoppage-at-source  tax 
principle  is  of  great  significance  in  the 
development  of  the  present  tax 
system,  which  relies  heavily  on  tax 
withholding  as  a  means  of  revenue  col- 
lection. 

The  Revenue  Act  of  July  1, 1862,  has 
been  called  the  basis  of  the  present  in- 
ternal revenue  system,  both  as  regards 
objects  taxed  and  organizations  for 
collecting  the  taxes.  It  is  interesting  to 
note  that  this  act  also  provided  the 
first  use  of  tax  withholding  in  this 
country,  and  proved  the  value  of  this 
method  of  tax  collection. 

I  am  reciting  this  so  that  we  know 
this  is  not  something  that  just  hap- 
pened or  Just  been  talked  about.  It  was 
around  long  before  the  President  put 
it  in  his  1983  budget. 

WITHHOLDniG  AGAIH  USKD  IN  1894 

The  act  of  1894,  based  almost  entire- 
ly on  Civil  War  legislation  with  a  few 
important  exceptions,  also  contained 
provisions  for  withholding.  Again,  tax 
was  collected  at  source  on  certain  cor- 
poration dividends  and  on  the  salaries 
of  Government  employees.  Students  of 
the  tax  system  have  noted  that  an  ex- 
tension of  the  withholding  system  at 
this  time  would  have  been  a  powerful 
check  against  evasion. 

THX  1913  IHCOME  TAX  LAW 

The  1913  Income  Tax  Law,  enacted 
October  3.  1913,  saw  the  most  exten- 
sive application  up  to  that  time  in  this 
country  of  the  collection-at-source 
method.  The  principle  of  stoppage  at 
source,  used  so  successfully  in  Eng- 
land, was  applied  wherever  possible,  to 
secure  TPftYimiim  revenue  and  to  pre- 
vent evasion. 

The  normal  tax  on  individuals  was 
to  be  collected  at  the  source  as  far  as 
possible.  A  corporation,  employer,  or 
other  source  of  income  was  required  to 
deduct  the  tax  and  pay  it  to  the  Gov- 
ernment, provided  the  income  was  reg- 
ular, definite,  and  amovmted  to  $3,000 
or  more.  Interest,  rent,  salary,  or  any 
other  form  of  fixed  annual  income  was 
covered  by  withholding. 

I  can  debate  this  in  greater  detail  if 
it  would  become  necessary,  but  I 
would  hope  that  now  that  we  have  an 
agreement  to  debate  this  fully  we 
might   get   on  with   the  business  at 


hand.  When  the  majority  leader  comes 
to  the  floor  I  am  suggesting  that  we 
can  move  to  table  the  amendment. 
I  yield  to  the  Senator  from  Utah. 
Mr.  GARN.  I  thank  the  Senator 
from  Kansas. 

Mr.  President,  I  rise  in  opposition  to 
this  amendment.  It  is  not  because  I  do 
not  agree  with  the  substance;  I  do.  But 
I  think  that  the  patience  of  the 
Senate  is  worn  rather  thin  when  we 
continue  to  go  over  and  over  on 
amendments  that  are  not  germane  to 
the  Senate. 

Last  week  I  supported  Senator 
Kasten.  I  voted  against  cloture  on  the 
bill,  on  the  jobs  bill.  I  voted  for  cloture 
on  the  Kasten  amendment. 

I  am  in  favor  of  repeal.  I  disagree 
with  the  Finance  Committee  chair- 
man. I  am  in  favor  of  repeal  of  with- 
holding, totally.  I  will  so  vote  when 
that  opportiuiity  comes  up. 

The  reason  I  rise  in  opposition  on 
the  floor  is  the  procedure.  It  is  not 
that  the  distinguished  Senator  from 
Montana  is  violating  any  procedures. 
He  is  totally  within  his  rights  to  do  as 
he  is  doing.  But  the  reason  I  voted 
against  the  Senator  from  Kansas  and 
with  the  Senator  from  Wisconsin  is  be- 
cause we  had  no  guarantee  as  to  when 
we  could  fully  debate  this  issue  and 
come  to  a  decision.  But  we  got  that 
guarantee.  There  is  a  bill  that  will 
come  up  on  April  15.  The  Kasten 
amendment  is  already  attached  to 
that  bill.  The  distinguished  majority 
leader  will  facilitate  that  being 
brought  up  on  that  date.  And  if  a  clo- 
ture petition  is  necessary,  he  will  make 
certain  that  the  Senator  from  Wiscon- 
sin is  able  to  file  that  cloture  petition. 
Those  of  us  who  are  opposed  to 
withholding  will  have  our  day  in  court. 
We  will  have  our  opportunity  to  say 
why  we  think  it  is  wrong,  why  it 
should  be  repealed,  and  we  shall  find 
out  who  wins  on  the  floor  of  the 
Senate— whether  it  is  the  Senator 
from  Kansas  or  the  Senator  from  Wis- 
consin. Again,  I  shall  support  the  Sen- 
ator from  Wisconsin. 

But,  after  delaying  the  jobs  bill  for  3 
or  4  days  last  week,  now  to  do  it  again, 
I  think,  is  wrong.  It  would  be  different 
if  we  did  not  have  that  guarantee  of 
this  being  debated  on  the  15th  of 
April.  Then  I  would  be  supporting  the 
Senator  from  Montana.  But  we  were 
able  to  get  a  cooperative  agreement 
where  we  could  do  that. 

Mr.  President,  I  want  to  make  it  very 
clear  on  the  issue:  I  am  opposed  to 
withholding.  I  shall  vote  for  repeal 
when  that  opportunity  arises.  But  I 
am  opposed  to  once  again  bringing  it 
up  as  a  nongermane  amendment  on 
social  security.  We  have  an  agreement. 
We  ought  to  abide  by  it.  We  ought  to 
be  willing  to  debate  it  on  April  15. 
I  thank  the  Chairman. 
Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Utah. 
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I  regret  that  he  will  support  repeal.  I 
want  to  assure  him  that  it  is  not  a  con- 
test between  the  Senator  from  Kansas 
and  the  Senator  from  Wisconsin.  If  it 
is  a  contest  at  all.  it  is  a  contest  be- 
tween the  President's  budget  recom- 
mendation for  1983  and  those  who 
oppose  it. 

The  Senator  from  Kansas  feels 
strongly  that  withholding  is  the  right 
way  to  collect  tax  on  interest  and  divi- 
dend Income.  I  do  believe,  as  the  Sena- 
tor from  Utah  pointed  out,  that  this 
would  be  a  proper  debate,  had  we  not 
had  an  agreement,  to  put  the  repeal 
amendment  on  the  reciprocity  bill. 
There  is  no  doubt  in  my  mind  that 
sooner  or  later,  there  is  going  to  be  a 
vote  on  the  repeal  of  withholding  in 
the  Senate  and  in  the  House.  I  assume 
if  the  repeal  of  withholding  gets  a  ma- 
jority in  Congress,  the  President  will 
veto  it  and  it  will  come  back  and  we 
shall  vote  on  whether  to  override  the 
veto. 

That  Is  probably  the  procedure  we 
are  going  to  have  to  follow.  Neverthe- 
less it  seems  to  me  there  ought  to  be  a 
full  debate.  Those  who  favor  withhold- 
ing, including  the  President  of  the 
United  States,  ought  to  have  some  op- 
tions, either  to  amend  or  modify  the 
simple  repeal  amendment  or  in  some 
other  way  pick  up  the  revenue  or  cut 
spending. 

I  do  not  really  know  what  will  be 
gained  by  holding  up  the  social  securi- 
ty bill.  The  critics  of  withholding 
should  have  had  enough  of  trying  to 
deceive  the  American  people.  They 
have  been  effective. 

I  asstune  there  is  a  lot  of  grassroots 
misuinderstanding.  The  Senator  from 
Kansas  had  a  lot  of  mail  from  his 
State  indicating,  "You  have  gone  too 
far  on  this  one.  I  do  not  care  whether 
President  Reagan  is  for  it,  you  are  for 
it,  or  Tip  CNeill,  you  have  gone  too 
far."  Then  they  want  to  tell  me  about 
this  new  tax  on  their  interest  income. 

Some  go  so  far  as  to  say  it  is  uncon- 
stitutional to  collect  taxes  on  interest 
income.  Those  are  some  of  the  people 
who  have  not  paid  their  taxes  on  their 
interest  income  or  on  their  dividend 
income. 

I  do  not  know  what  the  answer  is.  If 
we  Just  keep  taxing  the  middle  class, 
Just  keep  taxing  the  workers,  and  do 
not  bother  anybody  else,  if  we  Just 
keep  taking  it  away  from  the  workers 
to  pay  for  all  the  extravagances  and 
excesses  in  Government  spending  then 
we  have  reached  a  sorry  state  of  tax 
policy. 

This  Senator  believes  if  we  are  going 
to  have  fairness,  we  ought  to  have  it 
up  and  down  the  line. 

Mr.  MELCHER.  Would  the  Senator 
yield  briefly? 

lUx.  DOLE.  I  Just  want  to  have  print- 
ed in  the  Recori)  a  letter  from  the 
American  Council  of  Life  Insurance  in 
which  they  reiterate  their  support  for 
the  withholding  provision  in  the  Tax 


Equity  and  Fiscal  Responsibility  Act.  I 
ask  unanimous  consent  that  that  be 
done,  Mr.  President. 

There  being  no  objection,  the  letter 
was    ordered   to    be   printed   in    the 
Record,  as  follows: 
Amxricam  Coitiicil  of  Lite  Ihsttrancx, 

Waahington,  D.C.,  March  14, 1983 
Hon.  Robert  Dolk, 

Chairman,    Committee    on    Finance,    U.S. 
Senate,  Washington,  D.C. 

Dkar  Ms.  CHAiKMAjf:  I  wish  to  reiterate 
the  support  of  the  American  Council  of  Life 
Insurance  for  the  withholding  provisions  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982. 

The  97th  Congress  adopted  these  with- 
holding provisions  to  ensure  the  collection 
of  a  substantial  amount  of  taxes  that  might 
not  otherwise  be  collected.  Adequate  safe- 
guards were  provided  for  small  Investors 
and  our  older  citizens.  The  provisions  deal- 
ing with  withholding  on  interest  and  divi- 
dends are  a  key  part  otT^HA  and  the  rev- 
enues resulting  from  TEFRA  are  needed  to 
help  address  the  substantial  budget  deficits. 

Earlier  this  week  the  ACLI  Board  of  Dl- 
rectors  reaffirmed  its  support  for  TEPRA 
and  urged  that  any  efforts  to  repeal  signifi- 
cant portions  of  that  law  be  defeated. 
Sincerely. 

Richard  S.  Schwukxr, 

President 

Mr.  DOLE.  I  have  a  letter  from 
Common  Cause.  I  shall  read  Just  a 
portion  of  that  letter  and  ask  that  it 
be  made  a  part  of  the  Record. 

The  first  two  months  of  the  98th  Congress 
have  witnessed  the  introduction  of  hun- 
dreds of  bills  to  create'  new  tax  preferences 
and  expand  existing  ones.  Certainly  such 
proposals  are  not  unusual  In  the  opening 
weeks  of  a  session.  However,  they  symbolize 
a  regrettable  retreat  from  the  example  set 
in  last  year's  tax  Act,  which  eliminated  sev- 
eral tax  preferences  and  restricted  a 
number  of  others.  Even  worse  are  the  pow- 
erful special  interest  attacks  on  one  of  the 
1982  Act's  most  important  provisions,  which 
would  improve  taxpayer  compliance 
through  withholding  on  interest  and  divi- 
dend Income.  Common  Cause  strongly  urges 
you  to  protect  this  feature  of  the  Act,  and 
to  continue  the  work  begim  last  year  to 
reduce  inequitable  tax  preferences. 

That  is  the  general  thrust.  I  think  it 
is  worth  noting. 

The  letter  continues: 

Common  Cause  is  especially  concerned 
with  current  efforts  to  repeal  withholding 
on  interest  and  dividend  income.  According 
to  the  Joint  Committee  on  Taxation,  with- 
holding will  raise  nearly  $20  billion  over  the 
next  five  years  and  increase  taxpayer  com- 
pliance on  interest  and  dividend  income- 
compliance  that  is  now  less  than  90  percent, 
compared  to  99  percent  for  wage  Income. 

Withholding  is  Justified.  It  treats  interest 
and  dividend  income  in  the  same  manner  as 
wage  income  by  withholding  taxes  at  the 
source,  as  income  is  paid,  rather  than  col- 
lecting them  at  the  end  of  the  year.  It  also 
promotes  equity  among  income  groups  be- 
cause those  who  receive  substantial  interest 
and  dividend  income  are  disproportionately 
upper-Income  taxpayers. 

I  might  also  state  we  now  have  end- 
of-the-year  withholding  on  interest 
and  dividend  income. 

It  goes  on  to  say,  "Unfortunately"— 
and  I  think  it  is  unfortunate— 


Unfortunately,  financial  institutions  are 
trying  to  frighten  Americans  into  opposing 
this  equitable  Instrument  of  compliance. 
Unwilling  to  help  the  government  collect 
taxes— a  responsibility  most  employers  and 
retailers  have  shouldered  for  deotdes— fi- 
nancial institutions  have  mounted  a  massive 
campaign  against  withholding.  Using  such 
deceptive  slogans  as  "ten  percent  of  the 
money  you  earn  In  Interest  Is  going  to  disap- 
pear •  •  *." 

I  shall  Just  put  this  ad  in  the 
Record,  although  it  will  not  show  up 
in  the  Record  the  way  it  did  in  all  the 
newspapers  around  the  country.  Tou 
can  read  "DIS,"  and  you  can  read 
"APP,"  but  you  cannot  read  "EAR." 

That  is  going  to  scare  anybody,  to 
say  10  percent  of  their  money  is  going 
to  disappear.  I  imagine  a  lot  of  people 
would  reach  for  their  pens  to  write 
their  Congressmen  a  letter.  Common 
Cause  continues: 

They  have  Implied  that  withholding  will 
deprive  depositors  of  substantial  Income 
beyond  what  they  already  owe  the  govern- 
ment, and  may  even  drive  them  to  financial 
ruin.  That,  of  course.  Is  not  true. 

It  is  not  Senator  Dole  suggesting  it 
is  not  true.  This  is  an  independent, 
outside  group  saying  it  is  not  true. 
And  it  is  not  true. 

The  letter  continues: 

The  Treasury  has  estimated  that  the 
actual  cost  of  withholding  to  taxpayers— the 
loss  of  compounded  Interest— wlU  be  one- 
half  of  one  percent  of  the  Interest  they 
would  otherwise  have  earned,  or  about  50 
cents  on  a  $1,000  account. 

I  ask  unanimous  consent  that  the 
entire  letter  be  printed  in  the  Record. 
and  the  advertisement  I  mentioned. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CoMMon  Cause, 
Washington,  D.C,  March  9, 1983. 

Dear  Senator:  The  first  two  months  of 
the  98th  Congress  have  witnessed  the  Intro- 
duction of  hundreds  of  bills  to  create  new 
tax  preferences  and  expand  existing  ones. 
Certainly  such  proposals  are  not  unusual  In 
the  opening  weeks  of  a  session.  However, 
they  symbolize  a  regrettable  retreat  from 
the  example  set  in  last  year's  tax  Act,  which 
eliminated  several  tax  preferences  and  re- 
stricted a  number  of  others.  E^ren  worse  are 
the  powerful  special  interest  attacks  on  one 
of  the  1982  Act's  most  important  provisions, 
which  would  improve  taxpayer  compliance 
through  withholding  on  interest  and  divi- 
dend income.  Common  Cause  strongly  urges 
you  to  protect  this  feature  of  the  Act,  and 
to  continue  the  work  begtm  last  year  to 
reduce  Inequitable  tax  preferences. 

It  is  no  longer  possible  to  pretend  that  tax 
preferences  are  a  costless  way  of  achieving 
government  objectives.  They  reduce  reve- 
nues and  cause  much  of  the  Inequity  in  the 
tax  system.  Therefore.  Congress  m\ist  care- 
fully scrutinize  all  new  tax  breaks  and  elimi- 
nate many  unjustified  existing  ones.  Those 
deemed  absolutely  necessary  must  be  recog- 
nized as  a  form  of  govenunent  spending, 
with  resulting  revenue  losses  reviewed  peri- 
odically and  recovered  elsewhere  if  growing 
deficits  are  to  be  contained. 

Common  Cause  supports  changes  in  the 
federal  tax  system  that  would  broaden  the 
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tax  base  and  greatly  reduce  the  number  of 
tax  preferences.  Last  year's  tax  Act— the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEPRA)— made  important  progress  In 
this  direction.  While  it  did  not  solve  all  of 
the  tax  system's  problems,  it  did  restrict 
several  of  the  most  inequitable  tax  prefer- 
ences. In  doing  so.  the  Act  has  slowed  the 
steady  erosion  of  the  tax  base  and  accretion 
of  deficits  that  previous  tax  measures— par- 
ticularly the  1981  tax  bill— had  exacerbated. 
In  addition,  several  important  features  of 
the  Act  have  encouraged  greater  compli- 
ance, especially  among  those  taxpayers  who 
have  escaped  paying  their  fair  share 
through  the  use  of  tax  shelters  or  receipt  of 
non-wage  income.  Together,  these  provi- 
sions constituted  an  important  first  step  in 
rebuilding  a  tax  system  too  often  perceived 
as  benefiting  the  wealthy  and  influential  at 
the  expense  of  the  average  taxpayer. 

Unfortunately,  there  is  a  danger  that  Con- 
gress will  ignore  the  change  of  direction 
that  TEFRA  held  out  for  the  public.  Al- 
ready, legislation  has  been  Introduced  to  es- 
Ublish  new  tax  breaks  for  fraternity 
houses,  firearms  purchases,  retirement 
Income,  domestic  automobile  purchases, 
gambling  Income,  fire  alarms,  stock  pur- 
chases, and  cigarettes.  Legislation  has  also 
been  introduced  that  would  expand  an  ex- 
isting tax  break  by  shortening  the  holding 
period  for  long-term  capital  gains.  These 
tax  breaks  are  directly  antithetical  to  the 
philosophy  embodied  in  TEFRA:  that  we 
should  help  to  reduce  deficits  by  improving 
tax  compliance  and  restricting  tax  prefer- 
ences. Congress  should  not  retreat  from 
that  philosophy. 

Common  Cause  is  especially  concerned 
with  current  efforts  to  repeal  withholding 
on  Interest  and  dividend  income.  According 
to  the  Joint  Committee  on  Taxation,  with- 
holding will  raise  nearly  $20  billion  over  the 
next  five  years  and  increase  taxpayer  com- 
pliance on  interest  and  dividend  income- 
compliance  that  is  now  less  than  90  percent, 
compared  to  99  percent  for  wage  Income. 
Without  the  additional  compliance  that 
withholding  will  bring,  honest  taxpayers 
will  have  to  face  higher  taxes  or  fewer  serv- 
ices in  order  to  reduce  govenunent  deficits. 
And.  without  improving  compliance  with 
our  tax  laws,  there  is  danger  that  taxpayers 
will  continue  to  lose  faith  in  a  tax  system 
that  relies  fundamentally  on  voluntary  co- 
operation. 

Withholding  is  justified.  It  treats  Interest 
and  dividend  income  in  the  same  maimer  as 
wage  income  by  withholding  taxes  at  the 
soiux:e,  as  Income  is  paid,  rather  than  col- 
lecting them  at  the  end  of  the  year.  It  also 
promotes  equity  among  income  groups  be- 
cause those  who  receive  substantial  Interest 
and  dividend  Income  are  disproportionately 
upper-income  taxpayers. 

Unfortunately,  financial  institutions  are 
trying  to  frighten  Americans  into  opposing 
this  equitable  instrument  of  compliance. 
Unwilling  to  help  the  government  collect 
taxes— a  responsibility  most  employers  and 
retailers  have  shouldered  for  decades— fi- 
nancial Institutions  have  mounted  a  massive 
campaign  against  withholding.  Using  such 
deceptive  slogans  as  "ten  percent  of  the 
money  you  earn  In  Interest  is  going  to  disap- 
pear," they  have  implied  that  withholding 
will  deprive  depositors  of  substantial  income 
beyond  what  they  already  owe  the  govern- 
ment, and  may  even  drive  them  to  financial 
ruin.  That,  of  course,  is  not  true.  The  Treas- 
ury has  estimated  that  the  actual  cost  of 
withholding  to  taxpayers— the  loss  of  com- 
pounded Interest— will  be  one-half  of  one 


percent  of  the  Interest  they  would  other- 
wise have  earned,  or  about  50  cenU  on  a 
$1,000  account. 

Withholding  Is  neither  dangerous  nor  ru- 
inous. The  Improved  compliance  it  brings 
will  reduce  federal  deficits  and  introduce 
more  fairness  Into  the  tax  system.  Congress 
should  not  bow  down  to  the  pressure  of  spe- 
cial interest  scare  tactics.  Instead,  it  should 
expose  the  misinformation  behind  the 
repeal  campaign  and  defend  last  year's  legis- 
lative achievements. 

The  American  public  is  looking  to  Con- 
gress to  rebuild  our  nation's  deteriorating 
tax  system  and  to  reduce  our  huge  deficit  In 
ways  that  are  reasonable  and  fair.  TEFRA 
neither  eliminated  the  inequities  of  the  tax 
system,  nor  solved  the  deficit  crisis;  but  It 
did  make  an  important  step  in  the  right  di- 
rection. Common  Cause  urges  you  to  contin- 
ue In  that  direction  by  further  restricting 
unfair  tax  preferences,  and  preserving  the 
requirement  for  withholding  on  Interest  and 
dividends. 

Sincerely, 

Fred  Werthexmer, 

President 

Warmihc:  10  Percemt  or  the  Money  You 
Earn  in  Interest  Is  Going  to  Disappear 
Recently,  Congress  quietly  passed  a  with- 
holding law  that  wUl  cost  American  savers 
and  investors  the  use  of  10  percent  of  their 
interest  and  dividends. 

In  simple  terms,  effective  July  1st,  1983, 
this  new  law  requires  banks  and  other  fi- 
nancial institutions  to  deduct  10  percent  of 
the  Interest  or  dividends  you  earn  on  your 
savings  and  investments.  That  money  then 
goes  to  the  Internal  Revenue  Service  In 
much  the  same  way  as  payroll  deductions 
are  now  handled. 

The  sponsors  of  this  law  have  told  us  it 
was  designed  to  catch  a  small  minority  of 
Americans  who  evade  taxes  on  their  Interest 
and  dividends.  But  the  truth  is  the  law  pe- 
nalizes the  great  majority  of  America's 
savers  and  Investors  who  pay  their  taxes 
faithfully.  What's  more,  the  federal  govern- 
ment is  now  receiving  all  the  necessary  in- 
formation to  curtail  tax  cheating. 

Though  the  law  does  include  exemptions 
for  some  low  income  and  elderly  Americans, 
if  they  go  through  the  red  tape  of  filing  an 
application,  most  savers  and  investors  will 
forfeit  some  of  the  money  they  could  earn 
in  compounded  interest. 

We  urge  you  to  join  our  efforts  by  writing 
letters  to  your  representative  In  Congress 
and  to  the  two  senators  from  this  state.  Tell 
them  you  want  the  10-percent  withholding 
tax  repealed,  because  it  would  impose  an 
unfair  penalty  on  savers  like  yourself. 

For  assistance  in  contacting  your  repre- 
sentative and  senators  please  ask  any  of  our 
bankers.  If  we  all  act  now.  Congress  will  get 
a  clear  message  from  the  voters  back  home, 
and  they  will  work  to  repeal  this  needless 
law. 

Mr.  DOLE.  Mr.  President,  that  is  an- 
other indication  that  once  the  people 
have  t)een  alerted  and  once  there  has 
been  an  opportunity— that  is  aU  we 
ask,  an  opportunity  to  stand  up  and 
debate  the  issue  of  withholding. 

Talk  about  frightening  those  out  in 
our  States.  I  think  they  have  fright- 
ened a  number  of  Members  of  Con- 
gress who  voted  for  the  withholding 
and  the  tax  bill  last  year  into  rushing 
to  repeal  withholding. 


The  Senator  from  Kansas  is  willing 
to  support  the  President  on  this  issue, 
because  I  think  the  President  is  right. 
I  say  to  my  friends  in  the  American 
Bankers  Association,  in  the  banks 
across  the  country,  the  S&L's,  and  the 
credit  unions,  if  there  is  any  willing- 
ness to  discuss  this  issue,  then  we 
ought  to  discuss  it.  The  Senator  from 
Kan«««  does  not  detect  any  willingness 
to  discuss  the  Issue. 

When  you  put  millions  of  dollars 
into  a  deceptive  campaign,  you  want  to 
see  it  work.  That  investment  did  not 
come  out  of  the  bankers'  salaries,  I 
bet.  It  probably  came  from  their  de- 
positors. 

They  have  a  right  to  oppose  it,  but 
they  ought  to  tell  the  truth.  We  had 
ads  in  the  Topeka  Capital  that  cost 
$4,000  to  run.  showing  Uncle  Sam 
dripping  with  diamonds,  saying,  "This 
time  they  have  gone  too  far."  Then 
they  want  to  talk  about  the  withhold- 
ing tax.  It  is  not  a  withholding  tax.  it 
is  withholding  of  taxes  on  interest  and 
dividend  income  that  you  owe. 

The  Senator  from  Kansas  does  not 
underestimate  the  power  of  the  Amer- 
ican Banldng  Association.  They  have 
it.  They  know  how  to  use  it.  But  I  am 
willing  to  warn  others  on  this  floor,  if 
we  succumb  to  the  efforts  of  this  pow- 
erful lobby.  Just  get  ready  for  the  next 
one  because,  if  the  banks  can  send  in  a 
million  pieces  of  mail  or  a  half  million 
pieces  of  mail  to  one  Senator.  I  bet 
there  is  somebody  out  there  who  has 
even  more  money  than  the  bankers.  I 
cannot  think  of  anybody  offhand,  but 
somebody  out  there  probably  has 
more  money  and  a  bigger  lobby  than 
the  bankers  of  this  coimtry. 

I  do  not  want  to  get  into  the  effec- 
tive tax  rates  banks  pay,  but  it  is  not 
very  much.  The  20  largest  banks  paid 
an  effective  tax  rate  of  about  2  per- 
cent. Some  had  negative  tax  rates. 
Giant,  billion  dollar  credit  unions  paid 
no  tax  on  their  worldwide  operations. 
If  you  looked  at  the  chart  in  the 
New  York  Times  a  few  days  ago,  it 
showed  all  these  companies  and  the 
taxes  they  paid.  Most  companies  paid 
20  percent,  25  percent,  40  percent. 
Most  individuals  paid  20  to  25  percent. 
What  do  the  banks  pay,  the  10  largest 
banks?  Two  percent.  So  they  have  a 
lot  of  money  to  spend  for  lobbying  ac- 
tivities, and  they  spent  a  lot  on  this  ac- 
tivity. But  if  they  do  it  and  get  away 
with  it.  as  they  are  trying  to  do,  then  I 
think  we  must  get  ready  for  the  next 
mass  mailing. 

Others  who  disagree  with  me  on  the 
merits  of  this  issue  join  me  in  criticiz- 
ing this  lobbying  blitz. 

Senator  Garh  favors  repeal  of  with- 
holding, but  as  chairman  of  the  Bank- 
ing Committee  he  issued  a  statement 
last  week  saying  he  did  not  agree  with 
the  massive  campaign  the  American 
Bankers  Association  was  undertaking. 


JMI 


6272 


CONGRESSIONAL  RECORD— SENATE 


March  21.  198S 


March  21,  1983 


CONGRESSIONAL  RECORD— SENATE 


6273 


I  think  the  distinguished  Senator 
from  West  Virginia,  the  minority 
leader,  indicated  he  was  not  totally 
pleased  with  this  massive  mail  cam- 
paign, although  he.  too.  favors  repeal 
of  withholding. 

Now.  in  the  Washington  News  is  a 
comment  that  I  think  deserves  notice, 
but  the  Senator  from  Kansas,  when- 
ever the  majority  leader  arrives,  is 
willing  to  yield  to  him. 

Mr.  MELCHER.  Will  the  Senator 
yield  briefly? 

Mr.  DOLE.  I  want  to  put  this  llttie 
bit  in  the  Record.  I  would  not  want  to 
forget  it. 

The  credit  unions  have  a  little  maga- 
zine called  Washington  News.  CUNA 
Supply  printed  8  million  statement 
stuffers.  4  million  response  cards  ad- 
dressed to  Senator  Robbst  Dole  and 
Representative  Dahizl  Rosteitkow- 
SKi,  and  2.8  million  response  cards 
that  CU  members  can  send  to  their 
own  Members  of  Congress,  so  we  are 
in  the  privileged  class.  I  get  8  million 
statement  stuffers  and  I  get  4  million 
response  cards.  That  adds  up  to  12  mil- 
lion. I  am  not  certain  how  somebody 
can  answer  that  mail.  But  if  we  do 
2.000  or  4.000  a  day— I  have  4  years 
left  on  this  term— we  might  be  able  to 
start  answering  some  of  that  mail— 8 
million.  And  the  credit  unions  are  tax 
exempt.  They  do  not  pay  any  taxes. 
Even  though  we  have  credit  unions  of 
almost  a  billion  dollars  in  assets,  with 
worldwide  operations,  they  pay  zero 
taxes.  It  bears  noting  that  even  the 
commercial  bankers  pay  slightly  more 
tax  than  the  credit  unions.  So  they 
can  afford  to  have  8  million  stuffers, 
whatever  they  are.  and  4  million  re- 
sponse cards. 

Now.  it  seems  to  this  Senator  that 
we  ought  to  answer  this  question:  If 
the  banks  and  the  others  are  so  con- 
cerned about  their  depositors  losing  50 
cents,  or  less,  on  $1,000  accounts  as 
they  have  indicated  they  were  in  all 
their  ads.  I  again  ask  the  bankers  and 
the  S^L's  and  others,  "If  that  is  the 
case,  why  can't  somebody  walk  into 
their  bank  and  buy  a  money  market 
fund  for  $500?"  They  cannot,  of 
course;  they  have  to  have  at  least 
$2,500. 

The  reason  is  simple.  If  you  do  not 
have  $2,500,  you  leave  your  money  in 
passbook  savings  and  that  pays  5.5 
percent.  By  contrast,  the  money 
market  funds  pay  8  to  9  percent.  The 
bankers  are  making  a  lot  of  money  be- 
cause they  keep  the  money  market 
certificate  high,  which  keeps  out  most 
working  people  who  must  keep  their 
savings  in  passbook  accounts.  The 
banlcs  make  high  profits  because  they 
loan  out  that  passbook  money  at  8  or  9 
or  10  or  11  or  12  percent. 

I  believe  that  if  the  banks  really 
want  to  help,  I  would  be  willing  to 
delay  this  for  6  months.  In  fact,  if  the 
motion  to  table  fails,  we  have  a  bar- 
gain that  we  think  you  will  want  to  be 


aware  of.  It  would  be  my  hope  that 
the  motion  to  table  the  repeal  amend- 
ment passes,  but.  if  not.  then  the  Sen- 
ator from  Kansas  would  hope  to  offer 
a  second  degree  amendment.  We 
would  go  along  with  that  delay.  We 
would  delay  the  implementation  of 
withholding  and  we  would  amend  sec- 
tion 308A  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982: 
by  strildng  out  June  30  and  inserting  in  lieu 
thereof  December  31;  Provided,  hotoever, 
the  foregoing  delay  shall  take  effect  only  if 
the  average  prime  interest  rate  charged  by 
the  Nation's  10  largest  banks  is  6  percent  or 
less  on  June  30.  1983.  and  that  delay  shall 
remain  in  effect  only  as  long  as  that  prime 
rate  remains  below  6  percent. 

It  would  seem  to  me.  if  you  really 
want  to  help  the  American  people  and 
the  economy,  that  you  may  even  want 
to  accept  this  amendment.  Then  we 
can  really  talk  about  what  banks  can 
do  for  the  American  people. 

We  have  been  told  for  a  long  time 
that  there  is  no  reason  for  the  prime 
rate  to  be  11  or  12  percent  and  a  lot  of 
people  can  buy  homes  and  a  lot  of 
people  can  buy  cars  if  the  banks  would 
lower  their  interest  rates. 

The  inflation  rate  is  4  percent,  and 
the  interest  rates  are  still  12,  13,  14, 
and  15  percent.  Someone  is  making  a 
lot  of  money  at  the  expense  of  a  lot  of 
American  taxpayers.  If  we  are  so  con- 
cerned, as  I  know  the  banks  are,  then  I 
think  we  ought  to  couple  with  this 
delay  a  real  incentive  for  the  banks  to 
elimiiuite  withholding.  The  banks  ad- 
vertise all  these  incentives  for  savings. 
This  would  be  a  real  incentive. 

So  if  the  motion  to  table  fails,  as  I 
hope  it  win  not.  then  I  would  hope,  if  I 
can  be  recognized,  that  we  might  offer 
a  second-degree  amendment  that 
would  really  help  the  bankers  and  the 
American  people,  because  I  do  not 
think  we  just  want  to  help  one  special 
interest  group  with  a  multimillion- 
dollar  media  campaign  and  multimil- 
lion-dollar [KJlitical  action  committees. 

I  would  like  to  find  out  some  day 
how  much  money  the  14,000  conuner- 
cial  banks  have  spent  on  this  cam- 
paign. I  bet  it  is  staggering.  Incidental- 
ly, none  of  those  expenses  are  deducti- 
ble. I  doubt  it  could  ever  be  computed 
how  many  millions  of  dollars  were 
spent  by  the  banks  at  the  direction  of 
the  American  Bankers  Association  on 
this  campaign. 

I  am  certain  the  Senator  from  Mon- 
tana wants  to  lower  interest  rates.  I 
think  every  Senator  wants  to  lower  in- 
terest rates.  Those  who  want  to  delay 
withholding  certainly  want  to  lower 
interest  rates.  The  Senator  from 
Kansas  is  even  willing  to  delay  with- 
holding until  we  get  the  prime  rate 
down  to  6  percent.  We  might  even 
make  it  7  and  really  give  them  an 
edge.  But  if  we  could  do  this,  then  we 
really  have  made  a  contribution  to  the 
banks  and  the  S&L's  and  credit  unions 
and.  above  all,  the  taxpayers  and  the 


people  out  here  paying  those  high  in- 
terest pajmnents,  people  who  cannot 
buy  a  home.  People  are  being  driven 
out  of  business,  and  there  are  record 
numbers  of  bankruptcies,  because  of 
high  interest  rates. 

That  is  another  item  I  should  like  to 
discuss  more  fully  when  the  starting 
debate  starts  on  April  15. 

But  while  I  am  waiting  for  the  ma- 
jority leader 

Mr.  MELCHER.  Will  the  Senator 
yield  briefly  while  he  is  waiting  for  the 
majority  leader? 

Mr.  DOLE.  We  hear  all  these  things 
about  costs,  the  banks  saying  this  is 
too  costly,  even  though  they  privately 
tell  you  that  cost  is  not  even  a  prob- 
lem because  they  get  what  we  call  a 
float.  They  get  to  hang  on  to  the  with- 
held money  long  enough  to  recover 
their  costs.  They  earn  interest  on  the 
money  they  hold.  We  hear  all  these 
exaggerated  claims  about  $2  billion  or 
$1V4  billion  or  $3  billion.  They  would 
make  you  think  that  this  is  going  to 
cost  more  than  will  be  collected 
through  the  withholding  process. 

I  should  like  to  include  in  the 
Record  a  letter  I  received  from  Treas- 
ury Secretary  Regan  dated  March  15 
in  which  he  says: 

I  am  concerned  about  certain  exaggerated 
estimates  of  the  costs  financial  institutions 
may  incur  to  institute  withholding  on  inter- 
est and  dividends. 

Now  they  are  talking  in  the  neigh- 
borhood of.  I  think,  $3  billion.  We  are 
talking  about  thousands  and  thou- 
sands of  banks. 

The  total  cost  just  to  put  this  with- 
holding system  into  place  where  it  is 
going  to  remain,  hopefully,  for  a  long 
time  and  collect  $20  billion  over  the 
next  5  years  and  billions  and  billions 
and  billions  over  the  next  decade,  the 
next  20  to  30  years,  the  total  startup 
cost,  according  to  the  Treasury  De- 
partment, is  going  to  be  only  $600  mil- 
lion to  $700  million,  which  is  about  a 
third  or  less  than  the  industry  esti- 
mates, and  these  costs  can  be  offset  by 
the  extended  float  allowed  on  with- 
held amounts  and  by  the  income  tax 
deductions  available  for  such  costs — at 
least  for  those  financial  institutions- 
other  than  the  big  banks  and  credit 
unions— that  actually  pay  any  Federal 
income  tax. 

Secretary  Regan  continues: 

Since  we  have  so  little  data,  we  cannot  be 
certain  that  the  total  startup  costs  are 
within  that  range.  Nonetheless,  it  does 
appear  certain  that  startup  costs  are  only  a 
fraction  of  the  claimed  $3  billion. 

Someone  said,  "AU  you  have  to  do  is 
hire  more  IRS  agents." 

As  I  understand  it,  we  average  about 
a  2-percent  audit,  and  to  recover  this 
much  money  through  the  audit  proc- 
ess, you  would  have  to  audit  perhaps 
as  many  as  20  percent  of  all  tax  re- 
turns—1  out  of  5.  That  increased  audit 
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activity  would  cost  the  Federal  Gov- 
ernment about  $3  billion. 

Then,  there  is  talk  about  IRS  har- 
assment. If  you  are  auditing  every 
fifth  tax  return,  we  would  be  flooded 
with  real  letters,  from  real  people, 
about  real  harassment  from  the  IRS. 
and  we  are  trying  to  avoid  that.  With- 
holding is  the  least  intrusive  means  we 

have 

Mr!  President.  I  ask  unanimous  con- 
sent that  this  letter  from  the  Secre- 
tary of  the  Treasury  be  printed  in  its 
entirety  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  or  The  Trzasukt, 

Washington,  March  IS.  1983. 
Hon.  RoBKHT  Dole. 

Chairman,  Senate  Finance  Committee, 
Washington,  B.C. 
Dear  Mr.  Chairmah:  I  am  concerned 
about  certain  exaggen^  estimates  of  the 
costs  financial  institutions  may  Incur  to  in- 
stitute withholding  on  interest  and  divi- 
dends, while  precise  estimates  of  the  costs 
that  will  be  incurred  are  not  avaUable.  some 
of  the  figures  that  have  been  discussed  can 
be  clearly  shown  to  be  exaggerations. 

Estimates  of  the  total  startup  costs  of  $3 
billion  are  greatly  overstated.  Such  esti- 
mates are  accounting  cost  allocations  rather 
than  estimates  of  genuine  incremental  costs 
that  would  be  Incurred  even  without  the 
new  withholding  law.  True  Incremental 
costs  will  be  significantly  below  cost  esti- 
mates that  include  all  allocated  costs. 

A  few  banks,  ranging  from  small  to  very 
large  Institutions,  have  Informally  and  con- 
fidentially supplied  the  Treasury  Depart- 
ment with  their  estimates  of  the  administra- 
tive startup  costs  of  withholding.  We  have 
far  too  little  daU  to  constitute  a  useful 
sample,  but  for  those  banks  on  which  we 
have  figures,  true  incremental  startup  costs 
appear  to  average  less  than  $2.00  per  ac- 
count. If  this  small  number  of  banks  is  rep- 
resentative of  all  payors  of  interest  and  divi- 
dends (including  banks,  savings  and  loan  in- 
stitutions, mutual  savings  banks,  and  credit 
unions),  then  total  startup  costs  would  be 
approximately  $600-$700  million.  These 
costs  can  be  offset  by  the  extended  float  al- 
lowed on  withheld  amounts  and  by  the 
income  tax  deductions  available  for  such 
costs.  Since  we  have  so  little  data,  we  caimot 
be  certain  that  total  startup  costs  are  within 
this  range.  Nonetheless,  It  does  appear  cer- 
tain that  startup  costs  are  only  a  fraction  of 
the  claimed  $3  billion. 

If  enough  resources  were  allocated  to  the 
Internal  Revenue  Service  to  provide  the 
same  Improvement  in  compliance  and  to  col- 
lect the  same  additional  revenues  as  will  be 
collected  under  withholding,  the  costs  to 
the  Government  would  be  well  above  the  es- 
timated $600-$700  million  in  costs  to  finan- 
cial institutions  to  institute  withholding. 
Small  Increases  In  IRS  enforcement  efforts 
may  recoup  relatively  high  revenues  per 
extra  doUar  of  IRS  costs.  The  enormous  In- 
crease In  IRS  audit  activity  that  would  be 
needed  to  raise  $3  billion  (an  Increase  In 
audits  by  well  more  than  200  percent) 
would,  however,  InevlUbly  result  In  much 
lower  additional  revenues  per  dollar  of  IRS 
costs.  Indeed,  the  incremental  IRS  costs  re- 
quired to  raise  the  almost  $3  billion  a  year 
in  revenues  gained  from  withholding  would 
be  well  above  $1  billion,  perhaps  as  much  as 
$2  billion.  Further,  this  additional  effort 


would  involve  such  a  dramatic  increase  in 
IRS  staffing  that  It  would  take  several  years 
for  the  IRS  to  add  and  train  the  needed 
agents. 

It  must  be  remembered  that  attempts  to 
reduce  noncompliance  through  greater  IRS 
efforts  involve  significant  cost  to  the  IRS. 
These  arise  from  the  burden  more  than  two 
million  additional  audits  will  Impose  on  tax- 
payers' time  and  resources.  Inevitably  these 
audits  will  Inconvenience  many  taxpayers 
who  have  correctly  paid  their  taxes. 

In  contrast,  withholding  on  interest  and 
dividends  only  requires  those  taxpayers  who 
correctly  pay  their  taxes  on  interest  and  div- 
idend income  to  pay  some  of  those  taxes 
during  interest  and  dividend  Income  to  pay 
some  of  those  taxes  during  the  year  rather 
than  at  the  time  that  they  file  their  returns. 
Requiring  those  who  receive  Interest  and 
dividends  to  pay  a  portion  of  their  taxes  as 
promptly  as  wage  earners  pay  is  not.  In  my 
view,  unfair. 

I  recognize  that  banks  must  incur  some 
costs  to  Institute  a  system  of  withholding  on 
interest  and  dividends.  As  I  stated  above, 
those  costs  have  been  frequently  exaggerat- 
ed. Nonetheless,  there  Is  legitimate  concern 
that  we  not  impose  an  undue  burden  on  the 
banking  system.  If,  at  some  later  time,  it  is 
reliably  demonstrated  that  the  true  incre- 
mental costs  that  most  banks  must  incur  ex- 
ceeds the  value  to  the  banks  from  the  ex- 
tended float  on  the  withheld  amounts  that 
has  been  allowed,  then  I  would  support  al- 
lowing the  extended  float  for  a  longer 
period. 

Sincerely, 

Donald  T.  Regam. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  srield  for  a  question,  a  pro- 
cedural question? 

Mr.  DOLE.  Yes,  I  yield  only  for  a 
question,  not  for  the  purpose  of  any 
amendments. 

Mr.  MELCHER.  In  view  of  the  fact 
that  the  Senator  is  waiting  for  the  ma- 
jority leader.  I  wonder  if  he  would 
object  to  my  responding  to  some  of 
these  points  for  5  minutes.  Would  that 
be  objectionable,  before  there  is  fur- 
ther procedure? 

Mr.  DOLE.  I  have  no  objection  to 
the  Senator  from  Montana  respond- 
ing, if  there  is  a  unanimous-consent 
agreement  that  there  will  not  be  any 
amendment  or  modification  of  the 
pending  amendment  and  that  the  Sen- 
ator from  Kansas  will  not  lose  his 
right  to  the  floor. 

I  want  to  conduct  a  debate  with  the 
Senator.  I  commend  the  Senator  for 
his  objectivity.  But  I  do  not  want  to 
disturb  what  I  consider  to  be  the  ap- 
propriate way  to  approach  this,  and 
that  Is  a  motion  to  table.  If  that  fails, 
the  Senator  from  Kansas  would  like  to 
retain  the  right  to  offer  an  amend- 
ment.   

Mr.  MELCHER.  Certainly.  

The     PRESIDING     OFFICER.     Is 
there    objection?    The    Chair    hears 
none,  and  it  is  so  ordered. 
The  Senator  from  Montana. 
Mr.  MELCHER.  I  thank  the  Sena- 
tor. 

Mr.  President,  first  of  all.  I  point  out 
that  the  provision  in  the  1982  bill  for 
this  withholding  of  taxes  on  interest 


and  dividends  passed  by  a  vote  of  49  to 
48.  a  very  tight  vote,  and  absent«es  in- 
dicated that  had  they  been  present 
and  voting,  they  would  have  voted 
against  it.  which  would  have  defeated 
it.  and  it  would  have  been  removed 
from  the  bill. 

The  prospect  of  what  we  are  going 
to  do  on  April  15.  when  the  Kasten 
amendment  for  repeal  is  brought  in 
the  Senate,  is  rather  dim— what  the 
final  outcome  of  that  would  be  if  the 
Senate  would  adopt  it  as  a  part  of  an 
extraneous  bill  and  send  it  to  the 
House.  It  Is  not  clear  that  the  House 
would  agree  to  it  at  all  or,  for  that 
matter,  that  the  House  even  would 
take  it  up.  As  a  matter  of  fact,  its 
future  on  April  15  is  very  obscure,  no 
matter  what  the  Senate  would  do  at  j 
that  time.  I 

The  purpose  of  this  amendment  is 
simply  to  allow  a  longer  period  of  time 
than  April  15  to  see  what  really  hap- 
pens and  to  give  both  the  Senate  and 
the  House  some  change  of  action  on 
this  before  it  is  locked  in,  perhaps  for- 
ever—not necessarily— but  locked  into 
the  procedures  of  withholding  these 
taxes.  Once  they  are  withheld,  there  is 
a  tendency  to  leave  them  alone. 

It  is  bad  enough  trying  to  repeal 
something  we  did  just  last  summer, 
without  contemplating  what  might 
happen  after  the  whole  procedure  got 
in  motion. 

It  is  clear  that  there  would  be  $1.1 
billion  lost  in  fiscal  1983  from  reve- 
nues if  my  amendment  were  to  be 
adopted  and  accepted  by  the  House 
and  became  part  of  the  law.  In  other 
words,  a  delay  of  6  months  is  going  to 
lose,  for  fiscal  1983,  $1.1  billion  in  rev- 
enue; but  during  this  time,  we  will 
have  the  chance  to  decide  whether 
this  was  wise  and  whether  there  are 
better  ways  of  gaining  revenue  that  is 
needed. 

I  am  advised  by  the  Joint  Committee 
on  Taxation,  which  states  that  today 
the  Treasury  Department  agrees  with 
the  $1.1  billion  estimate  for  fiscal  1983 
in  revenue  loss,  that  in  fiscal  1984  the 
figure  would  be  $300  million. 

It  is  not  my  contemplation  and  it  is 
not  my  purpose  in  offering  the  amend- 
ment that  we  lose  revenue.  It  is  merely 
my  purpose  in  offering  the  amend- 
ment that  the  Senate  and  the  House 
have  sufficient  time  to  discuss  this 
very  thoroughly  and  consider  it  and 
see  whether  we  want  to  reconsider  it. 
possibly  repeal  it.  or  modify  the  provi- 
sion. 

The  third  point  I  should  like  to 
make  is  with  respect  to  the  question  of 
the  liu-ge  banks  and  what  their  pur- 
pose has  been  on  this  amendment.  I 
simply  do  not  know.  I  believe  that 
most  of  the  large  banks,  what  people 
refer  to  as  large  banks— such  as  Bank 
of  America,  Chase-Manhattan,  and  Ci- 
tibank of  New  York— are  in  favor  of 
retaining  this  withholding  provision. 
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They  are  not  for  repeal,  so  far  as  I 
know.  It  is  my  understanding  that 
they  are  against  repeal.  So  I  do  not  be- 
lieve we  are  hearing  from  them  with 
fictitious  or  false  advertising  or  any  in- 
fluence on  Members  of  the  Senate  or 
the  public  at  large,  saying,  "Let's 
repeal  it."  I  do  not  thinli  that  is  their 
position.  I  think  their  position  is  that 
we  should  retain  it. 

Fourth,  the  point  has  been  made 
about  W-6  forms.  This  is  the  form 
that  a  person  who  wants  to  be  exempt 
from  this  withholding  would  fill  out 
and  file  with  their  institution.  We 
have  inquired  in  Montana  whether 
they  are  available  at  the  banks,  sav- 
ings and  loans,  and  credit  unions— 
those  three  groups— and  we  are  ad- 
vised that,  as  of  last  Friday,  they  are 
not  available. 

So  it  points  out  the  fact  that  this  is 
a  process  that  takes  a  lot  of  paperwork 
and  a  lot  of  time  and  a  lot  of  delay.  I 
think  my  amendment  has  some  merit 
Just  for  their  sake  in  getting  out  the 
W-«  form.  Who  is  "they"?  The  Treas- 
ury Department,  in  sending  out  the 
W-6  forms.  If  we  do  not  reach  them  in 
the  next  30  days,  maybe  the  time  will 
be  a  little  short  for  sending  them  out 
by  July  1. 

Fifth,  the  point  has  been  made  by 
the  Senator  from  Kansas,  very  elo- 
quently, that  he  is  supporting  the 
President  in  this  endeavor  to  block 
any  delay  of  reconsideration.  I  will 
read  into  the  Record  a  portion  of  the 
Republican  platform  of  1980: 

We  also  oppose  Carter  proposal  to  impose 
withholding  on  dividend  and  interest 
income.  They  would  serve  as  a  disincentive 
to  save  and  invest  and  create  needless  pa- 
perwork burdens  for  government,  business, 
industry,  and  the  private  citizen.  They 
would  literally  rob  the  saver  of  the  benefits 
of  interest  compounding  and  automatic  divi- 
dend reinvestment  programs. 

I  have  received  a  lot  of  letters,  and 
evidently  they  are  from  Republicans 
who  are  following  the  Republican 
platform,  because  some  of  these  let- 
ters almost  repeat  what  this  platform 
statement  says.  I  seldom  receive  a 
letter  saying,  "I  am  a  Republican"  or 
"I  am  a  Democrat,"  but  I  have  to  de- 
termine that  a  lot  of  people  writing 
me  are  Republicans.  They  are  saying 
exactly  what  the  Republican  platform 
said  in  1980. 

Also.  I  point  out  that  the  Senator 
from  Kansas,  the  chairman  of  the  Fi- 
nance Committee,  very  profoimdly 
stated,  in  a  consideration  of  last  year's 
tax  bill: 

I  would  like  to  note  at  the  outset  that 
these  proposals  generally  do  not  substitute 
a  mandatory  withholding  system  •  •  • 

He  is  speaking  about  the  withhold- 
ing on  the  interest  and  dividends  from 
savings  and  investments. 

He  said: 

I  would  like  to  note  at  the  outset  that 
these  proposals  generally  do  not  substitute 
a  mandatory  withholding  system  for  a  work- 
ing information  reporting  system  and  does 


not  do  so  in  particular  with  respect  to  inter- 
est and  dividend  payments.  I  believe  that 
such  proposals  may  be  premature  until  we 
have  seriously  tried  to  improve  our  informa- 
tion reporting  system. 

It  is  a  fine  system,  and  it  was  true.  I 
think  it  is  obvious  that  our  reporting 
system  has  not  been  addressed  ade- 
quately. 

Mr.  DOLE.  Mr.  President,  wlU  the 
Senator  yield?  I  did  not  get  whose 
statement  that  was. 

Mr.  MELCHER.  It  was  the  state- 
ment of  the  Senator  from  Kansas. 

Mr.  DOLE.  That  was  in  reference  to 
the  compliance  bill  we  introduced.  The 
Senator  is  correct— that  did  not  in- 
clude interest  and  dividend  withhold- 
ing. We  included  some  compliance 
measures.  It  was  a  separate  measiu-e 
that  the  President  included  in  his 
budget.  

Mr.  MELCHER.  It  was  on  the  tax- 
payer compliance  improvement  of 
1982.  The  Senator  is  correct.  It  was 
said  in  March  1982.  a  few  months 
before  we  adopted  this  provision  in 
the  tax  bill.  The  Senator  is  correct. 

It  is  not  really  my  intention  to  hold 
up  the  social  security  bill.  I  should 
Just  like  to  have  a  vote  on  this.  It  is 
not  an  earth-shaldng  amendment.  It  is 
a  delay  as  to  when  the  withholding 
wiU  take  place  on  interest  and  divi- 
dends of  individual  taxpayers.  It 
tracks  what  the  Treasury  Department 
has  already  announced,  the  delay  they 
are  going  to  have  on  the  reporting  of 
interest  payment  from  Tresury  notes 
and  Treasury  bonds  and  from  some 
other  tionds  that  are  handled  by 
States  and  for  that  matter  other 
groups  that  seU  bonds. 

So  it  is  not  meant  at  all  to  hold  up 
this  bUl  but  is  merely  an  opportunity 
to  make  sure  there  is  time  for  a  proper 
review  by  Congress  of  the  question. 

I  trust  that  the  Senate  will  accept 
my  proposal  or  at  least  consider  my 
proposal  for  delay  as  a  fair  method  of 
representing  taxpayers. 

The  first  group  of  taxpayers  that  I 
am  thinking  about  are  those  who  al- 
ready paid  all  their  taxes  and  are 
having  the  taxes  withheld  from  their 
wages  or  from  their  salaries  and  who 
know  they  pay  them  all  and  many  of 
whom  already  pay  more  through  the 
withholding  process. 

As  to  75  percent  of  those  people.  I 
am  told,  there  is  already  over  with- 
holding. In  other  words,  more  is  with- 
held from  the  taxes  than  are  due  and 
they  have  to  file  for  a  refund. 

That  is  exactly  to  the  point  of  the 
taxpayer  of  this  particular  person  to 
whom  I  referred  earlier  who  is  the 
wife  of  my  aide,  who  is  sitting  right 
with  me,  and  who  is  a  schoolteacher 
who  learned  that  there  would  be  a 
withholding  program  when  she  re- 
ceived her  notice  from  the  Treasury 
Department  with  a  refund  check. 

The  notice  was  a  662A  which  ex- 
plains that  recipients  of  interest  and 


dividends  will  be  faced  with  a  new 
withholding  program  which  begins  on 
July  1. 

That  happens  to  be  the  first  time 
that  she  was  aware  of  the  actual  pro- 
posal that  is  now  law  and  will  go  into 
effect  July  1.  and  she  says  to  my  aide, 
her  hufiband: 

Can't  you  get  Senator  BfxLCRn  to  do 
something  about  that  because  I  have  al- 
ready paid  more  than  I  should  and  this  will 
be  something  more  that  was  added  to  it  that 
will  be  withheld  and  I  will  Just  have  to  refile 
for  that  much  more? 

That  is  one  group. 

The  second  group  that  are  particu- 
larly concerned,  judging  from  the  com- 
ments I  received  and  the  letters  I  re- 
ceived, appear  to  be  the  elderly.  I  will 
read  this  short  letter  which  is  typical. 
It  sajw: 

Would  you  please  work  to  repeal  the  10 
percent  wittiholdlng  provision  of  the  "Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982"? 

The  net  result  of  this  provision  is  to  cheat 
the  small  investor  out  of  his  money  for  up 
to  m  years  at  a  time,  while  waiting  for  a 
tax  refund.  And  believe  me,  I  don't  like 
being  cheated. 

My  wife  and  I  scrimp  and  save  each 
month  so  we  can  put  money  aside  for  retire- 
ment. We  need  to  be  able  to  compound  our 
interest  so  that  when  we  do  retire  there  is 
enough  to  live  off  of. 

My  wife  and  I  fully  realize  that  by  the 
time  we  retire,  the  Social  Security  system 
will  be  bankrupt,  and  we  will  get  little  or 
nothing  back  that  we  put  in.  I've  read  that 
Congress  doesn't  trust  Social  Security  for 
its  retirement  program  and  frankly  I  don't 
either.  Anyone  with  a  high  school  education 
can  look  at  the  numbers  and  figure  that  out 
for  himself. 

So  please— allow  us— the  little  guys  to 
keep  one  opportunity  to  save  for  ourselves 
and  provide  for  ourselves. 

Please  repeal  the  10  percent  withholding 
provision  of  the  "Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982." 

Of  course,  he  appears  to  be  elderly.  I 
am  not  sure.  They  say  they  are  saving 
for  their  retirement.  But.  neverthe- 
less, they  are  thinking  about  earning 
from  interest  and  what  it  would  mean 
if  some  of  their  taxes  are  withheld. 
They  could  file  and  get  them  back, 
this  is  true,  and  I  am  not  trying  to 
apply  that  they  are  not  going  to  get 
their  full  credit  for  their  money.  They 
certainly  are. 

These  points  lead  me  to  believe  that 
the  amendment  is  sound,  fair,  and  eq- 
uitable to  all  and  above  all  fair  to  the 
taxpayers  who  are  writing  these  tjrpes 
of  letters  so  that  we  can  be  sure  that 
we  have  given  them  adequate  consid- 
eration. 

I  hope  the  Senate  can  agree  to  the 
amendment.  I  realize  the  constraints 
of  time,  and  I  hope  that  we  can  have  a 
resolution  of  this  problem  very  quick- 
ly. 

Mr.  DOLE.  Mr.  President,  I  think  we 
will  be  ready  to  vote  in  a  few  mo- 
ments. 


I  shall  read  an  editorial  that  ap- 
peared in  the  Miimeapolis  Star  and 
Tribune  on  March  16  by  Jim  Klobu- 
char,  apparently  an  outstanding  col- 
umnist. At  least,  he  is  on  the  right 
side. 

Before  I  do  that.  I  wish  to  thank  the 
Senator  for  reading  that  letter  about 
the  social  security  system  going  bank- 
rupt. That  is  why  we  are  trying  to  con- 
vince the  Senator  not  to  hold  it  up.  It 
is  alxjut  to  go  bankrupt  and  we  want 
that  couple  to  get  their  social  security 

check.  

Mr.    MELCHER.    Mr.   President,   if 

the  Senator  will  yield.  I  think  I  made 

it  abundantly  clear  that  I  have  no 

desire  to  hold  up  the  bill. 

Mr.   DOLE.  That  is  what  Senator 

Kasten  said. 

Mr.  MELCHER.  I  think  it  is  a  good 
point  to  adopt  this  amendment  so  we 
know  exactly  where  we  are  and  go  on 
with  the  remainder  of  the  biU  knowing 
we  have  plenty  of  time  considering 
this  matter. 

Mr.  DOLE.  I  appreciate  that.  I  know 
the  Senator  does  not  want  to  hold  it 
up  too  long. 

This  colimrn  from  Jim  Klobuchar 
says: 

The  money  wizards  around  town  have 
been  telling  me  for  days  that  the  federal 
government  is  about  to  stomp  out  the  last 
ember  of  liberty  and  decency  by  putting  a 
tax  withholding  system  op  the  money  we 
make  from  investments. 

They  are  furious  because  I'm  having  trou- 
ble absorbing  the  purity  of  their  intentions 
and  logic. 

Two  days  ago  I  was  ostracized  from  a 
steam  room  where  we  have  gathered  as 
peers  for  years.  Two  of  the  others  were 
bankers  and  one  was  a  broker.  We  have 
been  pals  and  confidantes,  brothers  in  the 
struggle  against  sloth  and  overweight. 

They  shunned  me  unanimously  when  the 
talk  got  around  to  withholding  on  interest 
and  dividends. 

They  began  politely  by  calling  me  igno- 
rant. As  a  variation  they  called  me  barbaric. 
From  there  it  got  personal. 
They  accused  me  of  giving  comfort  to 
those  who  would  rip  out  the  fabric  of  the 
American  savings  ethic  and  they  asked,  par- 
enthetically, If  I  also  was  ready  to  support 
incest  and  rabies. 

All  of  them.  Republicans,  accused  me  of 
being  hypnotized  by  Ronild  Reagan. 
Stricken  mute.  I  groped  for  the  door. 
Meditation  seemed  to  be  the  only  sensible 
escape.  What  was  there  in  this  simple  prin- 
ciple of  tax  collection— one  we  have  lived 
with  for  more  than  40  years  without  geno- 
cide—that could  create  such  conversational 
carnage? 

I  telephone  Ditta  Maly,  a  paralegal  secre- 
tary of  long  acquaintance  at  one  of  the  local 
law  firms. 

"Ditta,"  I  said,  "as  I  understand  it,  all 
that's  involved  here  is  extending  the  income 
tex  withholding  principle  to  savings  and  in- 
vestments. The  banks  and  the  savings  and 
loans  and  brokerages  would  withhold  10 
percent  of  what  the  investor  earns  in  inter- 
est and  dividends.  The  government  believes, 
with  some  evidence,  that  there  are  people 
who  actually  chisel  on  those  earnings.  So 
the  government  figures  it  can  take  in  $4  or 
$5  billion  more  a  year  in  taxes  that  aren't 


being  paid  now,  and  also  make  use  of  the 
money  sooner,  which  is  what  it  already  does 
on  income  taxes." 

She  said  this  more  or  less  squared  with 
the  facts,  yes. 

"So  why  are  so  many  people  sounding  as 
though  they  thought  they're  about  to  be 
disemboweled?" 

"If  you  want  to  be  unpopular,"  she  said, 
"tell  the  people  you  think  this  dividend 
withholding  is  OK.  Prom  aU  the  caUs  we've 
gotten  from  our  tax  clients,  a  lot  of  them 
are  feeling  that  they're  being  deprived  of 
one  of  their  rights." 

But  their  right  to  what? 

A  certain  amount  of  creative  amnesia  in 
the  f  Uing  of  income  tax  reports  is  not  exact- 
ly unheard  of  in  this  coimtry. 

Still,  most  citizens  try  to  report  accurate- 
ly. 

One  of  their  hovering  suspicions  and  wor- 
ries is  that  the  next  guy  might  not.  Worse, 
he  might  be  getting  away  with  It. 

The  income  tax  withholding  eased  one  of 
those  suspicions  and  made  the  income  tax 
substantially  more  democratic. 

What's  different  about  dividends  and  in- 
terest? 

The  banldng  industry  is  arguing  that  It's  a 
bleeding  shame  because,  in  the  language  of 
one  of  the  form  letters  it  has  put  in  the 


"Will  it  be  a  huge  imposition  on  the  banks 
and  brokerages?" 

"Well,  they  scream  and  yell.  You  can't 
blame  them.  We  all  have  our  own  interests. 
But  they'll  survive." 

Which  is  more  than  you  can  say  of  the 
Jobs  bill  unless  some  of  the  congressional 
lions  rediscover  their  backbones. 

The  point  of  it  is  after  you  talked  to 
the  btoiker.  the  banker  really  did  not 
have  that  much  objection,  and  I  think 
that  is  essentisilly  the  case. 

Mr.  President,  I  have  a  lot  of  other 
things  I  would  like  to  say  but.  hopeful- 
ly. wiU  not  have  the  opportimlty  to 
say  on  this  bill. 

•  Mr.  HATCH.  Everyone  knows  that  I 
am  very  much  in  favor  of  repealing 
the  withholding  of  dividends  and  in- 
terest language.  However,  since  Sena- 
tor Kasten  has  worked  out  a  time  cer- 
tain and  a  reasonable  bill  upon  which 
to  debate  this  matter,  I  believe  the 
Senator  from  Montana  should  with- 
draw this  amendment.  All  he  will  ac- 
complish is  to  extend  this  debate  into 
the  filibuster  mode  and  cause  millions 
of  people,  who  are  afraid  of  the  bank- 


hands  of  thousands  of  its  customers,  "It's    ruptcy  of  social  security,  to  become 
unfair  to  those  of  us  who  have  always  paid    unnecessarily  concerned. 


our  taxes  on  interest." 
How  is  it  unfair? 

If  we're  talking  about  poorer  people  and 
older  people,  anybody  can  file  an  exception. 
It's  a  piece  of  work,  sure.  But  so  is  paying  an 
extra  tax  share  for  the  (5  billion  or  so  being 
chiseled  or  slopped  away  unintentionally  by 
investment  earners. 

If  we're  talking  about  using  that  Interest 
money  now.  Instead  of  turning  over  some  of 
it  to  the  government  before  the  deadline, 
how  much  of  an  oppression  is  that  for  the 
average  investor? 
For  most  of  us.  it  is  pretty  small  change. 
But  there  is  literature  coming  out  of  the 
money  houses  that  makes  it  sound  as 
though  this  is  actually  a  new  tax. 

They  also  are  citing  horror  stories  about 
thousands  more  hours  in  paper  work  and 
giant  new  computers,  but  if  you  compare 
the  government's  collection  predicaments 
and  budget  goals  with  those  of  any  corpora- 
tion you  deal  with,  you  have  to  give  the  gov- 
ernment the  same  allowances. 

The  gas  and  phone  companies  collect  from 
you  every  month.  Every  company  is  auto- 
mated. The  newspaper  does  the  same  thing. 
Some  collect  before  you  receive. 

It's  the  way  the  world  spins  now,  and  the 
way  bUls  are  paid. 

So  I  called  one  of  the  chummier  of  local 
banking  presidenU.  Dick  Hillyer  of  Summit 
in  Richfield. 

"You  guys  pay  an  average  of  2.7  percent 
income  tax,"  I  said.  "Only  the  paper  and 
wood  products  companies  and  the  crude  oil 
producers  pay  less,  according  to  the  congres- 
sional people.  Tell  me  what's  so  unforgiv- 
able about  asking  the  investment  industry 
to  help  the  government  bring  dividend  tax 
collections  into  the  20th  century." 

"I  personally  don't  object  to  it  all  that 
much,"  he  said.  "I  think  there  are  better 
ways  to  get  those  dividend  reports  to  the 
government  without  making  us  send  1099s 
to  you,  and  all  the  rest.  I  think  a  lot  of 
banks  feel  that  because  of  the  extra  service, 
they  may  have  to  pass  on  some  of  those 
charges  to  the  customers." 
This  is  not  a  virginal  concept. 


I  would  recommend  to  my  President, 
and  those  who  advise  him,  to  allow  the 
repeal  of  this  provision  because, 
sooner  or  later,  we  are  going  to  repeal 
it.  However,  this  is  not  the  bill  upon 
which  to  debate  the  matter.* 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  jield? 

Mr.  DOLE.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  BAKER.  Mr.  President,  we 
really  should  get  on  with  this  bill  if  we 
can.  I  indicated  to  the  Senator  from 
Kansas  and  the  Senator  from  Louisi- 
ana, the  managers  of  the  bill,  that  I 
still  entertain  the  hope  that  we  can 
finish  this  measure  tonight.  But  to  do 
so  we  will  have  to  move  with  more  dis- 
patch than  we  have  so  far.  In  order  to 
facilitate  that  and  move  things  along. 
I  move  to  table  the  Melcher  amend- 
ment, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Texmessee  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Montana.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Stafford) 
and  the  Senator  from  Wyoming  (Mr. 
Wallop)  are  necessarily  atisent. 

I  also  annoimce  that  the  Senator 
from  Oregon  (Mr.  Packwood)  and  the 
Senator  from  Maryland  (Mr.  Mathias) 
are  absent  due  to  a  death  in  the 
family. 
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Mr.  BTRD.  I  announce  that  the 
Senator  from  California  (Mr.  Cran- 
ston) is  necessarily  absent.  

The  PRESmiNO  OFFICER.  Are 
there  Senators  who  have  not  voted 
who  desire  to  vote? 

The  result  was  announced— yeas  37, 
nays  58,  as  follows: 


[RoUcall  Vote  No.  3«  Leg.] 

yEAS-37 

Hart 

Moynlhan 

Baker 

Hat^h 

Murkowskl 

Btngmman 

Hatfield 

Roth 

Cluifee 

Hecht 

Rudman 

Ouiforth 

Heinz 

Specter 

Dodd 

Stennis 

Dole 

Kaaebaum 

Stevens 

Oomenlci 

Kennedy 

Thurmond 

Dtirenberger 

lAutenberg 

Tower 

(Hrn 

lAxalt 

Welcker 

Ooldwater 

Leahy 

WUson 

Oorton 

Liigar 

Ormasley 

Metzenbaum 
NAyS-58 

Abdnor 

Exon 

Nlckles 

Annstrong 

Pord 

Nunn 

Baucus 

Olenn 

PeU 

Bentaen 

Hawkins 

Percy 

Biden 

Heflin 

Pressler 

Boren 

Helms 

Proxmlre 

BoKhwitz 

HoUings 

Pryor 

Bradley 

Huddleston 

Quayle 

Bumpers 

Humphrey 

Randolph 

Burdlrk 

Inouye 

Riegle 

Bjrrd 

Jepaen 

Sarbanet 

ChUes 

Johnston 

Sasser 

Cochran 

Kasten 

Simpson 

Cohen 

Levin 

Symms 

D'Amato 

Long 

Trible 

DeConcini 

Matsunaga 

Tsongas 

Denton 

Mattingly 

Warner 

Dixon 

Mcaure 

Zorlnaky 

Easleton 

Melcher 

East 

Mitchell 

NOT  VOTINO- 

-5 

Cranston 

Packwood 

Wallop 

Mathlas 

Stafford 

So  the  motion  to  lay  on  the  table 
Mr.  Melcher's  amendment  (UP  No. 
103),  as  modified,  was  rejected. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  think 
while  most  Senators  are  here,  we 
ought  to  just  take  a  minute  to  under- 
stand where  we  are  not  going  if  this 
amendment  is  not  eventually  disposed 
of.  That  is,  we  are  not  going  to  finish 
any  social  security  legislation  this 
week.  Maybe  that  is  not  important  be- 
cause we  are  coming  back  April  6.  But 
it  was  the  understanding  of  this  Sena- 
tor that  we  agreed  to  debate  withhold- 
ing on  April  IS,  a  free-standing  debate 
where  everyone  would  have  the 
chance  to  debate,  offer  motions  and 
modifications,  and  we  could  then  dis- 
pose of  that  issue. 

But  here  we  are  again,  with  the  jobs 
bill  having  been  held  hostage  for  sev- 
eral days,  and  now  it  is  the  social  secu- 
rity package.  I  would  Just  suggest  that 
I  will  stay  here  as  long  as  it  takes  to 
defeat  this  amendment.  If  you  are  not 
concerned  about  social  security,  if 
there  is  not  any  real  urgency— we  have 
only  worked  for  a  year  or  year  and  a 
half  to  put  this  package  together- 
then  I  think  we  ought  to  keep  playing 
the  bankers'  game. 


UP  AMKNDMXirT  NO.  104 

Mr.  DOLE.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses  an  unprinted  amendment  numbered 
104. 

In  lieu  of  the  language  proposed  to  be  In- 
serted by  unprinted  amendment  103  insert 
the  following: 

"Delay  Implementation  of  Withholding 
on  Interest  and  Dividend  Income." 

Sec.  .  Section  308A  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1983  is 
amended  by  striking  out  'June  30'  and  in- 
serting in  lieu  thereof  December  31;'  pro- 
vided however,  the  foregoing  delay  shall 
take  effect  only  if  the  average  prime  inter- 
est rate  charged  by  the  Nation's  ten  largest 
banks  is  6  percent  or  less  on  June  30,  1983, 
and  that  delay  shall  remain  in  effect  only  as 
long  as  that  average  prime  rate  remains 
below  6  percent." 

SEC..    .  MINIMUM  FOR  MONEY  MARKET  DEPOSIT 
ACCOUNTS. 

Section  204(c)(1)  of  the  Depository  Insti- 
tutions Deregulation  Act  of  1980  (12  n.S.C. 
3903(0(1))  Is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Committee 
shall  not  establish  or  maintain  a  minimum 
balance  requirement  higher  than  $300  for 
deposit  accounts  authorized  by  this  subsec- 
tion.". 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  if  we  are 
going  to  help  the  people  of  this  coun- 
try, here  is  the  way  to  do  it.  You  can 
help  your  bankers  in  the  process,  and 
the  depositors  as  well.  For  all  those 
people  out  there  who  want  to  invest  in 
a  money  market  fund  but  cannot  do  it 
because  they  do  not  have  $2,500,  this 
amendment  will  lower  that  to  $300. 
The  amendment  will  allow  individuals 
to  take  their  money  out  of  passbooks 
savings,  the  5.5  percent  that  bankers 
never  talk  about  in  their  ads,  and  put 
it  into  the  money  market  fimds  at  8  or 
9  percent. 

I  cannot  think  of  anyone  on  this 
floor  who  would  not  want  to  do  that 
for  their  constituents.  This  is  part  of 
the  second-degree  amendment.  I 
cannot  think  of  any  of  us  who  want 
the  high  interest  rates  to  stay  up 
there,  particularly  those  running  for 
high  office,  even  the  U.S.  Senate. 

This  amendment  presents  a  deal 
that  should  be  hard  to  resist.  We  will 
delay  withholding,  as  the  Senator 
from  Montana  wishes,  if  the  prime 
rate  decline  to  6  percent.  That  ought 
to  be  a  real  incentive  for  the  banks  to 
reduce  interest  rates  in  loans.  We 
know  they  are  not  holding  up  the 
rates  artificially,  at  least  they  tell  us 
they  are  not  holding  up  the  rates  arti- 
ficially. 

I  think  we  ought  to  debate  this 
amendment,  imless  my  colleagues  are 
prepared  to  adopt  it  now. 

Several  Senators.  Vote,  vote. 


Mr.  DOLE.  Would  the  Senator  be 
willing  to  accept  the  amendment? 

Mr.  BIELCHER.  Mr.  President,  I  can 
only  answer  the  question  by  sajring 
that  I  personally  think  it  is  Impossible 
to  get  the  rates  down  that  fast,  but  I 
would  like  to  hope  so. 

Mr.  DOLE.  WeU,  let  us  try.  We  tried 
everything  else. 

Mr.  MELCHER.  I  think  this  sort  of 
belies  a  statement  that  we  want  to  get 
on  with  the  bill.  Let  us  get  the  vote 
over  with. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Several  Senators  Vote,  vote. 

The  PRESIDING  OFFICER.  Is 
there  debate?  If  not,  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Kansas.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  MURKOWSKI  (when  his  name 
was  called).  Present. 

Mr.  D'AMATO  (when  his  name  was 
called).  Present. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Vermont  (Mr.  STArroRO) 
and  the  Senator  from  Wyoming  (Mr. 
Wallop)  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Maryland  (Mr.  Mathias)  and  the 
Senator  from  Oregon  (Mr.  Packwood) 
are  absent  due  to  a  death  in  the 
family. 

Mr.  BYRD.  I  annoimce  that  the 
Senator  from  Florida  (Mr.  Chiles)  and 
the  Senator  from  California  (Mr. 
Cranston)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Pressler).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  annoimced— yeas  35, 
nays  57— as  follows: 


[RoUcaU  Vote  No.  37  Leg.] 

YEAS-35 

Abdnor 

Oorton 

Mcaure 

Andrews 

Orassley 

Metzenbaum 

Baker 

Hart 

Moynlhan 

RoRchwitz 

Hatch 

Pressler 

Chafee 

Hatfield 

Roth 

Cohen 

Hecht 

Rudman 

Danforth 

Heinz 

Specter 

Dodd 

Kassebaum 

Thurmond 

Dole 

Kennedy 

Tower 

Domenlci 

Lautenberg 

Welcker 

Durenberger 

lAxalt 

WUson 

Gam 

Lugar 
NAYS-57 

Armstrong 

East 

Kasten 

Baucus 

Exon 

Leahy 

Bentsen 

Pord 

Levin 

Biden 

Glenn 

Long 

Blngaman 

Goldwater 

Matsunaga 

Boren 

Hawkins 

Mattingly 

Bradley 

Heflin 

Melcher 

Bumpers 

Helms 

Mitchell 

Burdick 

Hollings 

Nlckles 

Byrd 

Huddleston 

Nunn 

Cochran 

Humphrey 

PeU 

DeConclnl 

Inouye 

Percy 

Denton 

Jackson 

Proxmlre 

Dixon 

Jepsen 

Pryor 

Eagleton 

Johnston 

Quayle 

Randolph 
Riegle 
Sarbanea 
Saiwr 

Simpaon              Trible 
Stennis                 Tsongas 
Stevens                  Warner 
Symms                 Zorlnaky 

ANSWERRD  "PRE8ENT"-a 

D'Amato 

Murkowskl 

NOT  VOTINO-fl 

ChUe* 
Cranston 

Mathlas                Stafford 
Packwood            WaUop 

So  the  amendment  (UP  No.  104)  was 
rejected. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Pressler).  The  Senator  from  Kansas 
is  recognized. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

I  think  we  are  making  progress.  I  do 
not  know  how  much.  yet.  I  want  to  see 
how  high  my  colleagues  think  the  in- 
terest rates  ought  to  be.  We  have  an 
amendment  for  7  percent,  one  for  8 
percent.  I  want  to  know  how  high 
people  want  the  Interest  rates  to  be. 
Maybe  prime  is  just  right.  I  thought  it 
was  high.  But  we  will  have  a  chance  to 
see.  We  have  really  got  the  issue  fo- 
cused now  between  the  bankers  and 
the  people,  and  that  is  sort  of  where 
we  have  been  trying  to  get  it  for  sever- 
al weeks.  We  may  not  get  the  social  se- 
curity bill  passed  as  quickly  as  I  had 
hoped,  but  that  maybe  all  right  if 
enough  of  my  colleagues  believe  we 
have  to  protect  the  bankers  and  their 
interest  rates. 

Mr.  President,  I  would  like  to  disctiss 
this  for  30  or  40  minutes  and  give 
people  a  chance  to  refresh  themselves 
and  then  maybe  offer  another  amend- 
ment or  two  on  this. 

I  say.  very  seriously.  I  Just  do  not  be- 
lieve that  this  amendment  to  delay  in- 
terest and  dividend  withholding  be- 
longs on  the  social  security  bill.  Some 
others  may  disagree  with  me,  but  I  do 
not  propose  to  let  it  become  a  part  of 
the  social  security  bill  unless  we  can 
properly  amend  it  to  make  certain 
that  we  are  helping  the  banks  and 
their  customers  at  the  same  time.  I 
also  would  point  out  that  the  amend- 
ment is  still  subject  to  a  point  of  order 
under  the  Budget  Act.  I  think  as  we 
get  nearer  the  deadline  for  the  social 
security  package  Members  will  under- 
stand this  is  a  very  important  piece  of 
legislation  which  should  not  be  hin- 
dered by  an  additional  6-month  delay 
on  withholding.  We  have  already 
agreed  to  a  debate  on  the  withholding 
issue  with  the  distinguished  Senator 
from  Wisconsin,  which  I  thought  was 
done  in  good  faith,  and  that  that 
would  end  the  matter  for  a  few  weeks 
and  give  us  a  chance  to  pass  the  social 
security  legislation  before  the  Easter 
recess. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  DOLE.  Mr.  President,  I  do  not 
want  to  unduly  detain  anybody,  but  I 
would  like  to  pass  the  social  security 
bill.  There  are  152  million  Americans 


waiting  for  us  to  pass  the  social  securi- 
ty bill. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Those  holding 
conversations  will  please  retire  to  the 
cloakrooms.  The  Senator  from  Kansas 
is  trying  to  be  heard.  Staff  who  are 
conversing  will  please  retire  to  the 
cloakrooms. 

Mr.  DOLE.  We  can  play  the  games 
on  withholding  for  the  next  several 
days,  if  that  is  what  the  Members 
want. 

There  are  a  lot  of  things  in  this  bill 
on  which  the  Senator  from  Kansas  is 
trying  to  accommodate  a  number  of 
his  colleagues,  on  both  sides  of  the 
aisle,  but  withholding  is  not  one  of 
them.  It  does  not  belong  on  the  social 
security  bill. 

If  anyone  is  going  to  insist  on  put- 
ting it  on  the  social  security  bill,  the 
Senator  from  Kansas  has  to  protect 
his  rights  and  protect  the  social  securi- 
ty provisions  and  try  to  defeat  it  some- 
how. If  it  cannot  be  done  tonight,  we 
will  try  tomorrow.  If  it  cannot  be  done 
tomorrow,  maybe  Wednesday.  If  it 
cannot  be  done  Wednesday,  maybe 
Thursday.  Maybe  sooner  or  later  the 
Senator  from  Montana  will  be  success- 
ful, but  I  must  oppose  his  efforts. 

We  still  have  a  number  of  social  se- 
curity amendments— by  the  Senator 
from  Florida,  the  Senator  from  Colo- 
rado, the  Senator  from  Louisiana,  and 
the  other  Senator  from  Montana.  We 
thought  we  had  five  or  six  amend- 
ments on  which  there  would  be  roUcall 
votes.  But  until  we  set  this  matter 
aside,  we  cannot  proceed  on  the  social 
security  bill. 

Mr.  President.  I  do  not  want  to  bore 
people  with  recoimting  the  reasons 
why  we  should  not  be  doing  this  on 
this  legislation,  but  I  would  not  want 
any  of  my  colleagues  to  leave  the  floor 
of  the  Senate  thinking  that  we  must 
inevitably  take  care  of  the  bankers  in 
this  legislation. 

Mr.  GARN.  Mr.  President,  will  the 
Senator  from  Kansas  yield? 

Mr.  DOLE.  The  Senator  from  Utah, 
who  is  the  chairman  of  the  Banking 
Committee  and  who  supports  repeal  of 
withholding,  stood  on  this  floor  about 
an  hour  ago  and  said  he  did  not  think 
it  belonged  on  this  bill.  I  thank  the 
Senator  for  his  support.  We  have  an 
agreement  to  debate  withholding  on 
April  15,  and  he  stated  he  would  sup- 
port me  at  this  time,  even  though  he 
does  not  agree  with  my  views  on  with- 
holding. 

If  we  are  not  acting  in  good  faith,  if 
any  of  my  colleagues  thinks  we  have 
reneged  on  the  April  15  agreement, 
that  would  be  one  thing.  But  I  can 
assure  my  colleagues  I  am  prepared  to 
uphold  that  agreement.  I  must  say 
however,  that  I  am  going  to  do  all  I 
can  to  fnistrate  the  withholding 
amendment  on  this  bill;  and  if  it  is 
necessary  to  put  off  social  security,  I 
will  do  the  best  I  can  to  do  that. 


I  yield  to  the  Senator  from  Utah. 

Mr.  GARN.  Mr.  President.  I  want  to 
repeat  what  I  said  before  we  came  to 
that  vote.  We  totally  disagree  on  that 
issue.  I  am  in  favor  of  repeal.  I  have 
always  opposed  withholding  at  source. 
It  is  another  example  of  Government 
asking  the  private  sector  to  do  its  work 
for  them.  I  will  vote  for  repeal  when 
we  get  that  opportunity.  When  we  get 
to  April  15,  I  will  vote  with  Senator 
Kasten,  and  I  will  vote  with  him  pro- 
cedurally, and  I  will  do  everything  I 
can  to  repeal  withholding.  I  supported 
him  last  week,  not  only  the  substance 
but  also  on  the  procedural  votes,  on 
cloture.  I  voted  with  the  Senator  on 
his  cloture  motion. 

We  had  a  imanimous-consent  agree- 
ment worked  out  by  the  leadership.  I 
have  been  here  only  8  years,  and  that 
is  a  relatively  brief  period  of  time,  but 
I  think  we  have  seen  the  Senate  at  its 
worst  demogoguery  tonight,  because 
what  I  have  seen  is  political  position- 
ing against  an  avalanche  of  mail.  To 
hell  with  the  Senate  or  any  routine 
procedure  for  social  security.  We  have 
to  be  on  record  for  a  6-month  delay; 
and  when  it  is  going  to  lose,  we  see  a 
biuich  of  people  running  down  there 
to  get  on  the  side  of  the  angels.  It  is 
absolutely  disgusting,  in  light  of  the 
agreement  to  debate  this  issue  sepa- 
rately. 

Nobody  can  be  more  against  with- 
holding than  I,  because  I  am  chairman 
of  the  Banking  Committee.  A  lot  of 
those  letters  think  it  is  Jake  Garn's 
fault  and  not  Bob  Dole's. 

Mr.  IX>LE.  I  do  not  think  I  deserve 
all  the  credit. 

[Laughter.] 

Mr.  GARN.  I  say  it  is  a  revenue 
issue,  not  a  banking  issue.  But  I  have 
received  a  lot  of  heat. 

This  is  not  the  right  place  nor  the 
right  time  to  play  political  demagogu- 
ery.  We  have  our  opportunity.  I  said 
before  to  the  Senator  from  Kansas 
that  if  we  did  not  have  an  agreement, 
I  would  have  voted  with  the  Senator 
from  Montana  tonight.  If  we  had  not 
worked  that  out,  I  would  do  every  pro- 
cedural thing  I  could  to  repeal  with- 
holding. What  is  the  matter  with  that? 

I  used  to  read  about  how  the  Senate 
worked.  Now,  on  every  issue  that 
comes  up,  we  have  Senators  wanting 
to  get  in  the  press  to  report  what  they 
are  doing.  I  hope  the  press  will  report 
tonight  what  is  going  on  and  let  the 
American  people  know  there  is  an 
agreement  to  discuss  this  issue,  up  or 
down,  on  April  15,  and  that  some  of  us 
will  do  everything  we  can  to  see  that 
the  Senator  from  Wisconsin  prevails 
and  that  we  repeal— not  Just  a  6- 
month  delay,  but  repeal.  But  here  we 
have  to  play  with  it  now  on  social  se- 
curity and  delay  that.  I  do  not  under- 
stand; I  really  do  not.  I  have  frustra- 
tion and  irritation  with  the  political 
game  which  goes  on  on  this  floor. 
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Mr.  OOLDWATER.  Mr.  President. 
wiU  the  Senator  yield? 

Mr.  OARN.  I  will  be  happy  to  yield. 
The  Senator  from  Kansas  has  the 
floor. 

I  do  not  understand.  It  is  the  easiest 
political  issue  in  the  world  to  go  home 
and  explain:  I  voted  to  table  that  be- 
cause we  have  a  unanimous-consent 
agreement  to  debate  it  on  April  15. 

If  we  have  not  got  the  guts  to  ex- 
plain to  our  constituents  that  we  have 
an  agreement  and  we  will  have  an  op- 
portunity to  try  to  defeat  the  proce- 
dural motions  of  the  Senator  from 
Kansas  at  that  time— but,  no,  on 
March  21,  we  have  to  delay  the  Senate 
so  that  we  can  get  press.  Let  the  press 
report  over  and  over  and  over  that 
there  was  an  agreement,  by  unami- 
mous  consent,  to  bring  this  up  on  the 
reciprocity  bill,  prejudicing  nobody's 
rights.  In  fact,  it  put  us  in  a  better  po- 
sition to  try  to  debate  it  and  defeat  it 
at  that  time.  But  we  have  to  play 
games  with  it  tonight. 

I  have  not  changed  my  mind.  There 
is  no  Senator  in  this  body  more  op- 
posed to  the  substance  of  getting  rid 
of  it  than  I.  But  I  am  not  going  to  be 
part  of  the  demagoguery  games  for 
press  purposes,  when  we  can  do  it  on 
April  15,  3  weeks  away. 

So  I  will  continue  to  support  the 
Senator  from  Kansas  on  procedural 
issues  until  we  get  to  that  date,  and  I 
am  going  to  leave  it.  I  am  going  to  go 
back  to  the  Senator  from  Wisconsin 
when  it  can  be  done  in  a  proper,  order- 
ly manner. 

Let  us  be  statesmen.  Let  us  go  back 
to  being  a  deliberative  body,  instead  of 
parading  for  the  press  in  here. 

Mr.  DOLE.  I  thank  the  Senator 
from  Utah.  I  do  not  want  to  get  all  the 
credit  for  this.  I  know  there  is  enough 
to  go  around.  I  do  not  see  anybody  else 
claiming  it.  I  do  hope,  however,  that 
the  administration  will  come  in  more 
actively  in  supporting  the  President's 
1983  budget. 

I  must  say  that  I  do  not  quarrel  with 
the  right  of  the  Senator  from  Mon- 
tana to  offer  the  amendment.  I  have 
several  amendments  I  am  going  to 
offer  to  his  amendment.  I  would 
rather  it  not  be  on  this  issue,  that  we 
get  on  with  social  seciu-ity.  But  if  it  is 
the  will  of  the  Senate  not  to  pass 
social  security  before  the  Easter 
recess.  I  am  willing  to  accommodate 
that  wish.  We  can  all  go  home  right 
now.  We  will  not  miss  many  votes  on 
this  package. 

I  am  committed  to  pass  the  social  se- 
curity bill  as  nearly  as  we  can  in  the 
form  recommended.  It  is  not  a  perfect 
package,  but  I  do  not  think  it  is  helped 
any  by  this  amendment. 

I  yield  to  the  Senator  from  Arizona 
without  losing  my  right  to  the  floor. 

Mr.  GOLDWATER.  Mr.  President.  I 
Just  want  to  comment  that  I  stand 
with   the   Senator   from   Utah    (Mr. 


Oarm)  on  this.  I  oppose  withholding  as 
strongly  as  he  does. 

However,  I  suggest  to  the  Senator 
from  Kansas  that  he  is  probably  losing 
this  fight  himself.  I  am  getting 
damned  sick  and  tired  of  hearing 
about  the  American  Bankers  Associa- 
tion. 

I  am  a  stockholder  of  a  bank.  My 
brother  is  a  director  of  a  bank.  I  have 
not  had  any  mail  from  any  banks.  I  do 
not  even  get  checks  from  them  any 
more. 

[Laughter.] 

I  think  the  Senator  should  realize 
that  the  American  poeple  do  not  like 
this,  and  they  do  not  care  where  you 
put  the  amendment,  whether  it  is  the 
15th  of  next  month  or  now,  or  wher- 
ever you  want  to  jam  it.  Sooner  or 
later,  the  American  people  are  going 
to  convince  this  Congress  and  the 
President  that  they  do  not  like  the 
withholding  tax,  or  whatever  you  want 
tocaUit. 

I  suggest  to  my  friend  that  maybe 
he  should  sit  down  and  counsel  with 
himself  in  the  quiet  of  some  room  or, 
if  the  moon  is  up,  maybe  out  under 
the  moon,  and  maybe  decide  that  his 
tactic  is  not  working. 

Mr.  DOLE.  I  say  to  my  friend  from 
Arizona  that  I  do  not  question  his  in- 
tegrity or  logic  when  he  is  debating 
issues,  and  I  do  not  appreciate  his 
questioning  mine,  but  that  is  a  right 
he  has. 

I  will  say,  as  long  as  I  have  breath  to 
say  it,  that  I  am  going  to  fight  to 
retain  withholding  on  interest  and 
dividends  because  it  is  a  good  provi- 
sion. You  do  not  have  to  agree  with 
me,  but.  if  not,  you  should  agree  that 
we  should  not  have  withholding  on 
wages,  either,  and  that  repeal  of  both 
will  make  the  tax  laws  fairer.  If  you 
are  going  to  talk  about  earned  income 
and  earned  income,  you  can. 

I  am  going  to  spend  my  time  on  the 
Senate  floor  to  preserve  this  provision. 

If  you  have  not  had  any  mail  from 
your  banks,  you  have  missed  a  great 
treat,  because  some  of  our  offices  are 
literally  covered  with  mail. 

I  will  be  happy  to  send  some  over  to 
the  Senator  from  Arizona  if  he  wants 
some  mail.  The  Senator  from  Kansas 
has  lots  of  mail. 

I  do  my  best  to  accommodate  Sena- 
tors in  this  Chamber,  and  I  do  my  best 
to  accommodate  the  President.  If  the 
President  calls  me  and  says,  "Senator, 
forget  about  withholding,"  I  would  not 
be  offended.  It  is  not  a  personal 
matter  with  me. 

I  Just  repeat  again  that  this  is  a  part 
of  the  President's  1983  budget.  I  think 
it  has  already  been  made  a  part  of  the 
RscoRD.  We  could  all  get  personal 
about  these  things,  and  I  hope  that  we 
do  not  succumb  to  that,  but  it  is  not 
very  easy  to  try  to  retain  this  provi- 
sion, in  the  face  of  this  campaign  of 
preprinted  post  cards.  But  I  do  not  be- 


lieve any  of  us  were  elected  Just  to  re- 
spond to  this  sort  of  mail. 

I  know  the  Senator  from  Arizona 
would  not  do  that.  When  I  supported 
him  in  1964,  it  was  for  that  reason. 
Tou  have  to  stand  up  sometimes  even 
though  it  may  not  be  the  popular 
thing  to  do. 

However,  I  would  emphasize  again 
that  withholding  was  included  In  the 
President's  budget  of  1983.  It  was  not 
dreamed  up  by  the  Finance  Commit- 
tee chairman,  and  it  is  not  going  to  be 
frittered  away  by  the  Finance  Com- 
mittee chairman. 

The  Senator  from  Kansas  may  lose 
on  this  issue,  but  I  will  continue  to 
criticize  the  American  Bankers  Asso- 
ciation for  a  deceptive  campaign,  and 
they  know  It  is  deceptive. 

If  you  read  the  Washington  Post 
yesterday,  you  know  it  is  deceptive. 

The  Senator  from  Arizona  would  not 
condone  that  kind  of  tactic,  and  no 
one  in  this  Chamber  would. 

It  is  a  deceptive,  shameful  campaign 
by  the  American  Bankers  Association. 
That  does  not  mean  it  is  being  carried 
on  by  all  the  banks  in  our  States.  I 
think  that,  despite  the  association's 
ads,  some  of  my  bankers  are  beginning 
to  understand  that  we  are  not  picking 
anyone's  pocket,  that  we  are  not  loot- 
ing their  savings,  that  this  is  not  a  new 
tax,  that  peoples'  savings  are  not  going 
to  disappear. 

I  would  say  that  when  the  Senator 
from  Kansas  and  the  Senator  from 
Iowa,  Senator  Grassley,  put  together 
a  tax  compliance  bill  last  year,  we  did 
not  include  withholding.  In  fact,  the 
Senator  from  Montana  referred  to  a 
statement  I  made  at  that  time  about 
an  hour  ago.  We  knew  that  if  we  in- 
cluded withholding  on  interest  and 
dividends  we  would  create  a  firestorm. 

What  we  tried  to  do  is  what  every- 
one else  is  now  suggesting  that  we 
should  do.  We  tried  to  put  in  enough 
other  compliance  measures  to  collect 
the  revenue.  But  the  IRS,  the  Treas- 
ury, and  the  revenue  estimates  from 
the  Joint  Tax  Committee  staff  told  us 
that  our  compliance  bill  would  not  col- 
lect the  taxes  we  were  trying  to  col- 
lect. 

But  withholding  was  in  the  Presi- 
dent's budget  at  that  time.  I  recall  him 
telling  Treasury  Secretary  Don  Regan 
that  we  would  have  a  hard  time  enact- 
ing withholding.  But  we  had  a  tough 
decision  in  1982.  The  Senator  from  Ar- 
izona did  not  support  it,  but  it  was  a 
tough  decision.  We  had  galloping  defi- 
cits, we  had  galloping  interest  rates, 
we  had  a  sick  stock  market,  and  the 
President  said  we  had  to  do  something 
to  get  the  economy  moving  again.  So 
we  enacted  $100  billion  in  taxes  recom- 
mended by  the  President,  not  the 
chairman  of  the  Finance  Committee, 
and  we  got  to  that  revenue  number  for 
the  most  part  not  by  adding  new 
taxes,  but  by  collecting  taxes  already 


in  the  law  from  people  who  have  not 
been  complying  with  the  tax  laws. 

I  am  not  going  to  defend  people  who 
do  not  pay  their  taxes.  I  do  not  care 
whether  they  be  bankers,  lawyers. 
Senators,  or  anyone  else. 

If  that  is  being  stubborn,  then  I 
guess  I  will  Just  have  to  be  stubborn. 
What  Is  at  stake  here  is  a  social  securi- 
ty bill.  We  agreed  in  good  faith  to 
debate  withholding  on  April  IS.  I  have 
not  reneged  on  that  promise,  and  I  do 
not  intend  to.  That  does  not  mean  I 
have  to  cave  in  because  someone  else 
Jumps  up  with  an  amendment  3  days 
after  that  agreement  and  says.  "I  want 
to  delay  withholding  6  months." 

I  remind  the  Senator  from  Arizona 
and  others  it  was  the  Senator  from 
Kansas  who,  because  the  ABA  com- 
plained about  the  effective  date  of 
January  1,  1983.  made  the  motion  to 
delay  withholding  for  6  months.  My 
record  with  bankers,  S&L's,  and  credit 
unions  is  probably  as  good  as  anyone's 
in  this  Chamber. 

However,  that  Is  not  the  point  here. 
The  point  is  we  have  at  stake  here 
about  $20  billion  in  revenue  over  the 
next  5  years.  We  must  make  the 
choice.  Do  you  want  to  charge  it  to  the 
deficit?  This  Senator  does  not.  Do  you 
want  to  collect  taxes  from  someone 
else  who  is  paying  his  taxes  now,  do 
away  with  the  third  year,  do  away 
with  indexing,  raise  taxes  on  business 
to  pick  up  the  deficit?  This  Senator 
does  not.  Do  you  want  to  cut  spending 
$20  billion  the  next  5  years?  I  would 
like  to  cut  spending  in  some  places, 
but  not  Just  to  take  care  of  those  who 
are  not  paying  their  taxes.  To  me,  that 
is  not  very  efficient  spending  reduc- 
tions. 

So  we  will  have  to  debate  it  awhile. 
It  is  not  because  the  Senator  from 
Kansas  has  anything  personal  at 
stake,  but  I  would  hope  if  you  have  a 
conviction  and  if  you  have  a  responsi- 
bility, you  have  a  right  to  carry  out 
that  responsibility.  That  is  what  this 
Senator  intends  to  do. 

The  Senator  from  Arizona  may  be 
correct  that  there  Is  a  majority  who 
would  like  to  get  rid  of  withholding. 
We  could  all  write  back  and  say. 
"Well,  this  was  a  bad  thing  to  do." 

But  I  have  not  yet  been  convinced 
that,  if  it  is  so  bad  to  have  withholding 
on  unearned  income,  why  it  is  so  good 
to  have  withholding  on  wages  and  sal- 
aries? Can  no  one  tell  me  why,  if  it  is 
so  good  to  take  it  out  of  the  worker's 
check,  it  \s  not  right  to  withhold  on 
everyone  else's  check?  Why  should  it 
not  be  taken  out  of  interest  and  divi- 
dend income? 

And  I  may  say  those  who  pay  out 
dividends  are  not  complaining.  The 
corporations  are  not  complaining. 
They  are  simply  complying  with  the 
law. 

It  is  the  savings  institutions  and  the 
banks  who  have  led  the  charge,  and 
maybe  we  should  give  In.  I  guess  that 


is  the  way  you  get  ahead  around  here: 
Just  cave  in  and  say,  "Well,  I  cannot 
stand  the  heat.  My  colleagues  are 
upset.  They  want  to  get  rid  of  with- 
holding. It  is  causing  a  lot  of  pain  and 
a  lot  of  grief." 

But  I  Just  suggest  I  must  be  con- 
vinced of  two  things:  First  of  all,  if  we 
had  this  delay  and  the  bankers  said, 
"OK,  we  want  6  more  months  to  make 
it  work,"  then  I  would  say  we  should 
talk  about  that.  If  I  were  convinced 
the  banks  had  made  only  an  honest 
effort  to  repeal  this,  then  I  would  say, 
"OK,  we  did  the  best  we  could." 

But  I  believe,  and  I  can  see  it  in  my 
own  mail,  that  the  tide  is  starting  to 
turn.  Many  have  listened  to  one  side 
only.  We  have  been  covered  up  with 
hundreds  and  thousands  of  postcards 
from  i>eople  who  did  not  imderstand 
the  law  at  all.  We  have  cards  saying 
this  is  a  new  tax.  It  is  not  a  new  tax. 
The  Senator  from  Montana  does  not 
claim  it  is  a  new  tax.  to  his  credit.  We 
have  cards  saying.  "Tou  are  taking 
away  my  savings  and  I  am  frightened; 
I  am  65  years  of  age."  or  "You  should 
not  collect  taxes  on  interest." 

That  is  not  even  the  issue.  IRS  col- 
lects taxes  on  interest  and  dividends 
income  with  certain  exceptions. 

I  do  not  know  what  the  answer  is. 
The  answer  as  far  as  this  Senator  is 
concerned  is  not  Just  to  cave  in.  The 
answer  is  to  debate  it.  to  keep  the 
agreement  we  made  last  week  to  bring 
it  up  on  April  15.  and  then  try  to  have 
it  out. 

It  is  going  to  be  a  freestanding 
debate.  The  Senator  from  Kansas  has 
his  rights  and  every  other  Senator  has 
his  or  her  rights,  but  there  are  Sena- 
tors in  this  Chamber  who  strongly 
support  withholding— not  Just  one 
Senator.  I  would  guess  there  are  prob- 
ably 38  to  40  Senators  who  feel  pretty 
strongly  about  withholding. 

We  do  have  veto  provided  by  the 
Constitution  but  we  cannot  Just 
govern  by  veto.  If  we  have  to  start  ev- 
eryone adopting  the  popular  thing 
around  here,  I  think  we  should  repeal 
all  the  taxes.  A  lot  of  people  do  not 
like  income  tax  at  all.  Why  have  it? 
Just  have  a  voluntary  system.  Mail  in 
what  you  want  at  the  end  of  the  year 
and  we  will  see  how  it  comes  out. 

Let  us  not  pick  on  the  working 
people.  Most  of  them,  like  me,  do  not 
care  who  owns  stock  in  banks.  They  do 
not  own  any  stock  in  banks,  or  intend 
to  own  stock  in  banks.  I  do  not  own 
any  banks.  I  am  not  a  director  in  any 
bank.  I  do  not  have  much  interest 
income  from  the  banks.  I  do  not  care 
if  they  withhold  on  that  interest. 

So  I  would  just  say  I  have  a  feeling 
this  debate  is  starting  to  heat  up,  and 
I  would  hope  that  we  could  stick  with 
the  issue. 

We  came  here  prepared  to  dispose  of 
the  social  security  package  last  week. 

It  should  have  been  done,  but  no,  we 
could  not  do  that  because  we  all  had 


to  cringe  because  of  the  bankers,  and 
we  delayed  the  Jobs  bilL 

Maybe  that  is  all  right.  Maybe  the 
Jobs  bill  is  not  that  important.  Now  we 
are  faced  with  social  security,  and 
maybe  that  is  not  that  imi>ortant.  But 
if  somebody  has  a  better  idea  on  how 
to  handle  the  social  security  package 
and  we  still  have  got  five  or  six  amend- 
ments which  are  going  to  be  debated, 
then  the  Senator  from  Kansas  will 
welcome  the  idea.  But  I  do  not  intend. 
Just  because  one  Senator  criticizes  me. 
to  walk  off  the  floor.  I  do  not  want  to 
displease  anybody  in  this  body.  I  do 
not  want  to  displease  any  Senator  in 
this  body,  but  I  do  want  to  make  my 
point,  and  once  the  point  is  made, 
some  may  change  their  view.  Let  us 
take  a  look  at  this  Kiplinger  Tax 
Letter.  That  is  a  fairly  respectable 
letter;  it  is  something  I  did  not  talk 
about  earlier  that  might  be  of  interest. 
I  kind  of  believe  if  we  ever  have  an 
issue,  and  it  is  very  important,  I  would 
rather  have  somebody  up  fighting  for 
what  he  thought  was  right  than  yield- 
ing to  pressure. 

This  is  what  the  Kiplinger  Tax 
Letter  said  on  February  25: 

First,  withholding.  It  is  not  a  new  tax  .  .  . 
or  an  extra  tax,  as  some  opponents  have 
said.  Nor  does  it  make  10  percent  of  savings 
disappear. 

That  Is  what  they  are  saying  in  the 
bank  ads.  I  do  not  know  whether  you 
have  ever  seen  the  bank  ads,  "Are 
your  savings  going  to  disappear?" 
That  is  not  my  answer,  that  is  Ki- 
plinger's  answer.  "Small  savers  are 
exempt." 
It  goes  on: 

The  amount  of  tax  that  is  withheld  does 
not  disappear. 

It  is  used  to  reduce  what  you  owe  when 
you  ante  up  in  April  ...  or  you  can  trim 
your  estimated  tax  and  payroll  withholdins 
during  the  year. 

Your  savings  account  needn't  be  reduced 
by  the  10  percent  tax.  Your  bank  can  tap 
your  checking  account  for  it  or  you  can  de- 
posit that  much  more. 

Withholding  Is  aimed  at  tax  cheaters  .  .  . 
to  make  them  pay  something  instead  of 
having  their  share  picked  up  by  hiking 
taxes  on  honest  foUcs. 

I  do  not  even  agree  with  that  last 
statement.  I  think  a  lot  of  it  is  inad- 
vertent. Most  taxpayers  are  honest, 
but  we  are  told  by  IRS  that  there  are 
20  million  Americans  who  do  not 
report  all  their  interest  and  dividend 
income,  and  I  have  to  believe  most  of 
it  is  inadvertent  and  not  dishonest. 

What  do  we  say?  Do  not  worry  about 
it.  we  will  get  it  from  the  workers?  We 
will  get  it  from  somebody  else?  It  jtist 
seems  to  me  if  there  is  a  principle  in- 
volved here,  it  is  tax  fairness. 

I  have  heard  a  lot  of  si>eeches  on  tax 
fairness.  A  lot  of  people  have  intro- 
duced a  flat-rate  tax  proposal,  to  make 
everybody  pay,  with  no  exemptions  or 
no  deductions  or  a  few  exemptions  or 
no  deductions.  That  is  tax  fairness. 
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and  withholding  is  one  way  to  make 
sure  everyone  pays  their  fair  share. 

So.  Mr.  President,  I  hope  there  will 
be  some  resolution  of  this,  something 
that  will  satisfy  those  who  want  to 
leave  to  fight  another  day  on  this 
issue. 

I  can  tell  the  Senator  from  Arizona 
or  anybody  else  that  I  do  not  get  any 
great  pleasure  In  coming  over  here 
every  day  and  fighting  withholding. 
There  are  a  lot  of  other  things  in  our 
committee  we  ought  to  be  addressing, 
including  health  care  for  the  unem- 
ployed, medicare,  trade,  a  lot  of  issues 
that  affect  a  lot  of  States  that  we 
cannot  get  to  because  every  day  we 
have  to  come  over  and  fight  withhold- 
ing. So  from  a  personal  standpoint, 
the  easiest  thing  to  do  would  be  to  say, 
"Get  rid  of  it  and  let  the  President 
worry  about  it." 

So.  Mr.  President,  I  would  like  to 
yield  to  the  distingtilshed  Senator 
from  Idaho  for  a  motion  without 
losing  my  right  to  the  floor. 

Mr.  MELCHER.  Mr.  President,  re- 
serving the  right  to  object 

K(r.  LONG.  Reserving  the  right  to 
object,  Mr.  President,  has  the  Senator 
been  given  consent  to  yield  without 
losing  his  right  to  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  has  not  been  given  such  con- 
sent. Is  there  objection? 

Mr.  LONG.  I  object. 

Mr.  DOLE.  Mr.  President,  I  do  not 
know  what  the  motion  was,  but  it  was 
in  some  way  to  end  the  impasse  and 
get  on  with  the  social  security  bill. 

But  if  that  is  not  going  to  be  permit- 
ted, then  I  think  we  wiU  either  offer 
additional  amendments 

Mr.  MELCHER.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  DOLE.  The  Senator  will  yield 
for  a  question  without  losing  his  right 
to  the  floor. 

Mr.  MELCHER.  Tea.  If  the  Senator 
will  yield  for  a  question,  and  I  thank 
the  Senator  for  so  doing,  this  would 
properly  be  described  not  as  a  debate, 
but  it  would  most  properly  fit  into  the 
category  of  a  filibuster;  Is  that  cor- 
rect? 

Mr.  DOLE.  Not  yet.  But  I  think  it 
could  be  properly  classified  at  some 
point.  I  do  not  make  any  bones  about 
it.  If  this  amendment  has  to  be  on  the 
bill  to  get  social  security,  then  it  is  a 
filibuster.  I  am  maldng  the  choice  we 
have  to  make  particularly  since  we 
have  agreed  to  debate  it  later  on.  I 
may  have  to  yield  on  that  someday.  I 
am  not  suggesting  I  can  hold  the  floor 
that  long,  and  I  am  certain  a  lot  of 
people  are  eager  to  get  up  here  and 
help  me,  but  they  are  a  little  slow 
about  it,  but  it  will  come. 

I  think  the  more  we  discuss  this 
issue,  the  more  people  understand  this 
has  been  a  multimillion-dollar  cam- 
paign. Tou  can  defend  the  banks  all 
you  want  to.  but  you  cannot  defend 
them  on  this  issue,  and  the  Senator 


from  Kansas  has  defended  the  banks, 
and  I  think  my  record  is  as  good  as 
that  of  anyone  else  with  the  banlus. 
But  I  do  not  have  to  stand  here  and 
accept  a  deception  or  have  my  integri- 
ty questioned  by  the  banlu  or  their 
ads  or  some  of  those  who  contact  you 
who  have  no  idea  what  even  some  of 
the  bankers  think— and  I  caiuiot  be- 
lieve bankers  if  they  understood  all 
that  was  going  on— I  hope  they  all 
read  that  Washington  Post  story— I 
cannot  believe  that  they  would  enter 
into  a  campaign  like  this  one,  as 
though  you  were  getting  ready  to 
market  tomatoes  or  gasoline  or  auto- 
mobUes;  put  people  in  a  room  where 
you  can  look  through  a  one-way 
mirror  and  see  what  their  reactions 
are.  The  only  thing  we  do  not  know  is 
what  questions  were  asked  and  what 
information  they  were  given. 

I  will  bet  that  I  know  what  informa- 
tion was  given.  I  will  bet  they  told  the 
people  that  this  is  a  new  tax,  and  the 
response  from  the  participants  was,  "I 
don't  want  a  new  tax."  This  Senator 
does  not  want  a  new  tax  either.  I  will 
bet  the  bankers  told  them  they  were 
going  to  take  money  out  of  their  sav- 
ings accoiuits,  maybe  even  that  the 
Government  was  going  to  loot  those 
accounts,  and  were  told,  in  turn.  "We 
wouldn't  want  that"  and  I  would  not 
want  it  either.  We  do  not  know  what 
the  bank  lobbyists  told  the  partici- 
pants, although  they  had  this  market- 
ing seance  and  they  paid  each  $25. 
They  questioned  them  a  while,  and 
then  probably  concluded,  "we  can 
really  rev  this  thing  up.  We  can  really 
frighten  the  people  and,  in  turn, 
frighten  the  n.S.  Congress." 

It  has  been  very  effective.  I  Just  read 
a  while  ago  where  the  credit  unions 
themselves  are  going  to  send  me  12 
million  pieces  of  mail,  8  million  staff- 
ers and  4  million  response  cards  all 
coming  to  me.  That  is  flattery.  I  will 
have  the  best  mailing  list  in  America. 
We  do  not  have  all  of  them  yet,  but 
they  are  coming  in.  That  seemed  to  be 
a  litUe  bit  of  overkill.  The  credit 
unions  have  been  tame  by  bank  stand- 
ards, and  so  have  been  the  savings  and 
loan  institutions. 

I  do  not  know  what  motion  the  Sen- 
ator from  Idaho  had  in  mind,  but  I 
cannot  do  it  because  I  was  on  the 
wrong  side.  So  that  takes  care  of  that. 

RXCKSS  OHTIL  10  A.M.  TOMORROW 

Mr.  BAKER.  Bfr.  President,  will  the 
Senator  yield  to  me  without  losing  his 
right  to  the  floor  in  order  for  me  to  es- 
tablish a  time  for  the  Senate  to  con- 
vene tomorrow? 

Mr.  DOLE.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  10  o'clock  tomor- 
row morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  DOLE.  Mr.  President,  if  the 
Senate  recesses  at  this  point.  I  guess 
the  pending  business  will  be  this 
amendment:  is  that  correct? 

The  PRESIDING  OFFICER.  The 
pending  question  will  be  the  amend- 
ment of  the  Senator  from  Montana. 


DP  AMXNSlCKin  NO.  108 

(Subsequently  numbered  amendment  No. 
532.) 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  numbered 
105:  In  lieu  of  the  language  proposed  to  be 
inserted  by  unprlnted  amendment  103  insert 
the  (oUowinR: 

DELAY  IMPLEMENTATIOH  Or  WTTHHOLOINO  OH 
IimXKST  AHD  DIVIDEND  INCOME 

Sec.  .  Section  308A  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  is 
amended  by  striking  out  'June  30'  and  in- 
serting in  lieu  thereof  'December  31;'  pro- 
vided however,  the  foregoing  delay  shall 
take  effect  only  if  the  average  prime  inter- 
est rate  charged  by  the  Nation's  ten  largest 
banks  is  8  percent  or  less  on  June  30,  1983, 
and  that  delay  shall  remain  in  effect  only  as 
long  as  that  average  prime  rate  remains 
below  8  percent." 

SEC.      .  MINIMUM  FOR  MONEY  MARKET  DEPOSIT 
ACCOUNTS. 

Section  204(c)(1)  of  the  Depository  Insti- 
tutions Deregulation  Act  of  1980  (12  U.S.C. 
3503(c)(1))  Is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Committee 
shall  not  establish  or  maintain  a  minimum 
balance  requirement  higher  than  $500  for 
deposit  accounts  authorized  by  this  subsec- 
tion.". 

MOTION  TO  RECONSIDER  THE  VOTE  TO  TABLE 
UP  AMENDMENT  NO.  103  ENTERED 

Mr.  McCLURE.  Mr.  President,  I 
enter  a  motion  to  reconsider  the  vote 
by  which  the  motion  to  table  unprlnt- 
ed amendment  No.  103  was  rejected. 

The  PRESIDING  OFFICER.  The 
motion  has  been  entered. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  let  me  ex- 
plain the  amendment.  The  Senator 
from  Kansas  offered  a  similar  amend- 
ment earlier— maybe  the  interest  rate 
appeared  too  low,  maybe  everybody 
does  not  believe  that  we  can  get  it 
down  to  6  percent,  so  we  raised  it  to  8 
percent.  If  that  happens  then,  of 
coiuve,  you  delay  withholding,  as  the 
Senator  from  Montana  wishes  to  do, 
for  a  6-month  period. 

Apparently  Members  here  do  not 
wsuit  small  savers,  working  people  to 
buy  money  market  funds,  so  we  raised 
it  from  $300  to  $500.  The  minimum 
now  is  $2,500.  I  hope  that,  with  this 
change,  again  we  can  focus  on  the  real 
issue. 

Now,  If  we  are  concerned  about 
delay  and  if  we  are  concerned  about 


deposltora,  let  us  make  it  clear.  You 
cannot  put  your  $500  savings  in  a 
money  market  insured  accoimt.  It  has 
to  be  at  least  $2,500.  Why  can  you  not 
put  less  in  a  money  market  accoimt? 
Because  that  means  that  much  of  the 
money  will  come  out  of  the  passbook 
savings  which  pay  only  5.5  percent. 
This  would  make  it  possible  for  people 
with  only  $500,  which  would  be  most 
Americans,  to  go  in  and  get  a  money 
market  fund  rate  of  interest,  to  receive 
9  percent  rather  than  their  passbook 
savings  rate  of  5.5  percent. 

It  Is  a  serious  amendment.  If.  in  fact, 
you  are  concerned  atx>ut  the  delay  of 
withholding,  as  the  Senator  from 
Montana  is,  then  I  believe  this  would 
tie  it  to  that  and  would  make  it  feasi- 
ble. 

So.  Mr.  President.  I  hope  that  at  the 
appropriate  time  we  might  act  favor- 
ably on  the  amendment. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  would 
like  to  make  clear  for  the  record  that 
there  are  many  of  us  who  were  here 
when  the  agreement  was  made  with 
Mr.  Kasten  that  his  amendment 
would  be  considered  in  connection 
with  a  trade  bill  at  a  future  date. 

Mr.  President,  I  was  here  at  the  time 
that  unanimous-consent  agreement 
was  made.  I  made  it  clear  at  that  time 
that  I  personally  would  object  to  in- 
cluding in  that  imanimous-consent 
agreement  a  stipulation  that  would 
preclude  any  Senator  from  offering 
either  the  Kasten  amendment  or  any- 
thing that  has  to  do  with  withholding 
on  the  social  security  bill. 

I  did  not  have  in  mind  at  that  time 
offering  such  an  amendment,  Mr. 
President.  I  was  aware  of  one  Senator, 
not  Mr.  Meixher,  but  another  Senator 
who  was  thinking  aliout  offering  such 
an  amendment,  basically  the  Kasten 
amendment,  on  the  social  security  bill. 
And  with  that  Senator  being  absent 
from  the  Chamlier,  I  thought  it  was 
my  duty  to  protect  his  rights.  So  far  as 
I  luiow,  he  has  not  chosen  to  offer 
such  an  amendment. 

I  think  it  should  be  clear.  Mr.  Presi- 
dent, that  if  there  was  some  agree- 
ment with  Mr.  Kasten  or  with  some  of 
his  supporters  that  they  would  not 
offer  or  not  vote  for  a  withholding 
amendment  on  some  other  measure 
other  than  the  trade  biU  that  Mr. 
Kasten  had  an  agreement  about,  that 
did  not  apply  to  many  of  us.  I  Icnow  it 
did  not  apply  to  the  Senator  from  Lou- 
isiana, and  I  am  not  aware  of  anybody 
who  agreed  to  be  foreclosed  from  of- 
fering an  amendment  dealing  with 
withholding  on  some  other  revenue 
measure. 

It  was  my  view  all  the  time  that  Mr. 
Kasten,  in  complete  good  faith  and 
complete  sincerity,  made  a  noble  fight 
for  the  position  that  he  Ijelieved  in.  He 
carried  on  that  fight  with  a  great  deal 


of  adverse  publicity  from  a  daily  news- 
paper here  in  Washington,  D.C.,  and 
with  some  perhaps  unfair  presentation 
against  him  in  other  areas  of  the 
media  to  suggest  that  he  was  not 
within  his  rights  or  he  was  doing 
something  improper  by  offering  that 
amendment  on  the  Jobs  bill. 

Mr.  President,  I  would  have  had 
some  difficulty  supporting  Mr.  Kasten 
if  a  point  of  order  was  made  that  his 
amendment  was  legislation  on  an  ap- 
propriations bill,  because  the  Senator 
from  Louisiana  likes  to  uphold  the 
Chair  when  he  thinks  the  Chair  is 
right.  Generally  speaking,  he  luiows 
the  Chair  Is  ruling  after  getting  the 
advice  of  the  Parliamentarian  and  so, 
in  most  cases,  the  Chair  is  right.  Cer- 
tainly, in  most  cases,  the  Chair  is  com- 
pletely sincere  in  his  ruling,  and  the 
Senator  from  Louisiana  feels  an  obli- 
gation to  support  the  Chair  when  he 
believes  the  Chair  is  right.  I  may  have 
deviated  from  that  on  occasion,  but 
very  seldom. 

I  had  advised  Mr.  Kasten  that,  in 
.ny  Judgment,  the  Jobs  bill  was  not  a 
good  bill  on  which  to  offer  the  amend- 
ment, because  I  would  not  be  able  to 
vote  with  him  on  a  i>oint  of  order  of 
germaneness  if  that  point  of  order  was 
made  on  that  bill.  The  Senator  from 
Wisconsin,  for  reasons  best  known  to 
him— and  I  think  I  imderstand  what 
some  of  those  reasons  were— elected 
not  to  offer  the  amendment  on  some 
other  bill,  but  instead  to  offer  it  on 
the  Jobs  bill.  He  made  a  noble  fight 
and  I  applaud  him  for  the  effort  he 
made. 

Mr.  President,  the  fact  that  the  Sen- 
ator from  Wisconsin  offered  his 
amendment  on  what  I  believe  to  be 
the  wrong  bill  should  not  preclude 
those  who  strongly  believe  in  repeal- 
ing withholding  on  interest  and  divi- 
dends from  offering  their  amendments 
on  some  other  measure.  It  is  clear  to 
the  Senator  from  Louisiana  that  if 
they  are  going  to  get  any  action,  they 
are  not  going  to  get  there  on  some 
minor  money  bill.  They  are  going  to 
have  to  have  something  that  is  headed 
for  the  President's  desk  and  they  are 
going  to  have  to  offer  it  on  something 
that  has  a  lot  of  steam  underway. 

I  oftentimes  make  a  comparison 
when  you  offer  something  as  a  rider  to 
a  bill,  a  comparison  to  a  rider  on  a 
horse.  For  va  amendment  that  has  the 
opposition  of  the  chairman  of  the  Fi- 
nance Committee,  has  the  opposition 
of  the  President,  has  the  opposition  of 
the  Speaker  of  the  House,  has  the  op- 
position of  the  chairman  of  the  Ways 
and  Means  Committee,  in  order  to  get 
that  type  of  revenue  amendment  to 
the  President's  desk  and  have  any 
chance  to  be  written  into  law.  that 
rider  has  to  be  on  a  big.  strong  horse. 
It  cannot  be  on  a  very  weak  horse  be- 
cause, otherwise,  it  Is  not  going  to  go 
anywhere. 


Bir.  Kastsn  was  persuaded  to  agree 
to  debate  his  amendment  and  offer  it 
on  a  trade  bill,  a  bill  that  is  favored  by 
the  administration,  but  a  bill  that  has 
not  even  passed  the  House  of  Repre- 
sentatives. The  bill  would  be  subject  to 
a  constitutional  objection  in  both 
Houses  in  that  revenue  bills  must 
originate  in  the  House  of  Representa- 
tives. In  the  Judgment  of  this  Senator, 
if  that  is  all  the  Senator  has  an  agree- 
ment on.  it  does  not  have  a  strong 
enough  force  to  carry  his  rider  any- 
where, even  as  far  as  the  House  of 
Representatives;  and  certainly  not 
past  the  House  of  Representatives. 
The  Senator  from  Louisiana  has  felt 
all  along  that  if  this  matter  was  to  be 
acted  on  favorably,  it  would  have  to  be 
added  to  a  very  significant  measure, 
something  that  was  headed  for  the 
White  House. 

Now  I  can  appreciate  the  position  of 
the  chairman  of  the  committee.  He 
feels  strongly  about  the  matter.  I  have 
no  doubt  that  he  is  Just  as  sincere  as 
everybody  else  who  has  taken  part  in 
this  matter.  I  realize  that  he  is  making 
a  noble  fight  for  his  position  as  the 
good  Lord  gives  him  the  light  to  see  it. 

But,  Mr.  President,  I  do  not  think 
the  chairman  of  the  committee,  or  any 
single  Senator  charged  with  a  parallel 
responsibility,  over  a  period  of  time 
can  stand  in  the  way  of  major  meas- 
ures that  he  has  the  responsibility  of 
passing  through  this  body  and  sending 
over  to  the  other  House  for  the  House 
of  Representatives'  Judgment,  and  on 
down  to  the  President. 

I  have  been  accused  of  filibustering 
some  measures  when  I  was  managing 
on  occasion.  From  my  point  of  view,  it 
was  not  a  filibuster.  It  was  a  very  in- 
formative, well-considered  debate— l)e- 
cause  over  a  period  of  time  I  got  my 
way  about  the  matter  and  if  you  do,  it 
is  not  a  filibuster.  If  by  delaying  the 
matter  and  prolonging  it,  whoever  is 
the  manager  of  the  bill  proceeds  to 
have  his  way  about  the  matter,  that  is 
not  a  filibuster.  That  is  very  effective 
debate  in  the  best  tradition  of  the 
Senate. 

So,  in  a  way,  one  might  say  it  is  the 
other  guy,  it  is  the  fellow  who  was  Just 
sitting  there  and  listening,  who  was 
doing  the  filibustering.  Because  if  you 
win,  it  is  apparent  on  the  face  of  it 
that  the  speaker  convinced  the  audi- 
ence to  see  it  his  way. 

But  I  do  think,  Mr.  President,  that 
the  record  should  be  clear  that  there 
are  a  lot  of  us  here,  and  I  think  per- 
haps a  majority— we  will  see  whether 
it  is  a  majority,  but  certainly  a  lot  of 
us— who  have  taken  the  position  that 
we  will  vote  to  repeal  the  withholding 
provision.  Having  done  so,  we  believe 
it  our  duty  to  vote  to  do  so  at  every  op- 
portunity. 

To  make  that  stick  you  cannot  vote 
to  do  it  on  this  bill  but  not  to  do  it  on 
that  bill.  You  cannot  afford  to  take 
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the  attitude:  "Well,  you  see,  we  tried 
this  time,  but  we  led  off  on  the  left 
foot  and  we  should  have  led  off  on  the 
right  foot.  So  we  cannot  vote  for  it 
this  time.  We  have  to  wait  to  start  off 
on  the  other  foot."  If  you  do  that. 
there  wiU  be  somebody  who  thought 
you  started  out  on  the  right  foot  to 
begin  with. 

Tou  simply  have  to  be  consistent  in 
taking  the  view  that  this  matter  ought 
to  be  changed  and  that  the  amend- 
ment should  be  offered  on  a  signifi- 
cant bill,  not  just  one  bill,  but  Just 
keep  offering  it  on  significant  bills  up 
until  you  finally  get  it  on  something 
that  is  going  to  the  House  of  Repre- 
sentatives. If  the  House  of  Represent- 
atives, for  some  reason,  escapes  a  vote 
over  there,  then  offer  it  on  something 
else  headed  that  way. 

I  do  not  believe.  Mr.  President,  that 
those  of  us  who  happen  to  agree  that 
it  was  a  mistake  to  enact  withholding 
and  that  the  matter  should  be  re- 
pealed ought  to  be  held  up  to  oppro- 
brium and  scorn  for  doing  what  we 
think  is  right.  I  am  not  sure  anybody 
wants  us  to  do  that.  We  are  voting  as 
we  think  we  should  on  this  occasion. 

I  would  hope  that  in  due  course  we 
would  have  the  opportunity  to  vote  on 
the  amendment. 

I  do  not  challenge  the  right  of  the 
chairman  of  the  committee  to  do  what 
he  is  doing.  He  has  every  right  to 
debate  the  matter  at  length,  to  offer 
amendments,  and  to  resist,  in  every 
way  he  knows  how  to  resist,  an  effort 
by  those  who  would  like  to  change 
something  that  he  thinks  is  very  good 
law  and  thinks  should  remain  in  the 
law. 

But  I  do  think  that  he  and  all  of  us 
in  due  course  will,  and  I  think  should, 
agree  that  this  is  a  matter  which  has 
sufficient  support  in  both  Houses.  The 
majority  of  the  U-S.  Senate  thinks  this 
provision  ought  to  be  repealed.  A  ma- 
jority of  the  House  of  Representatives 
thinks  it  ought  to  be  repealed.  In  the 
name  of  democracy,  why  can  we  not 
vote  on  that  measure?  Why  should  we 
not  be  permitted  to  have  a  vote? 

This  Senator  knows  how  to  delay 
matters.  He  has  done  it  many,  many 
times,  and  I  am  sure  that  I  will  do  it 
again  between  now  and  the  time  the 
good  Lord  calls  me.  I  think  it  is  in  the 
best  tradition  of  the  Senate  that  one 
who  feels  strongly  against  the  view  of 
the  majority  should  make  himself 
heard,  should  fight  for  what  he  be- 
lieves in.  So  I  applaud  the  Senator 
from  Kansas  for  the  fight  he  is 
making.  But  I  do  think,  on  behalf  of 
the  rest  of  us.  if  we  in  the  majority 
have  told  people  we  are  going  to  vote 
to  repeal  this— and  I  have  answered 
those  58,000  letters  telling  them  that  I 
will  vote  to  repeal  that  provision— if 
we  are  sincere  ourselves,  then  it  seems 
to  this  Senator  that  we  have  no  busi- 
ness being  weak  in  our  resolve,  that  we 
should  steadfastly  support  the  posi- 


tion to  which  we  have  committed  our- 
selves until  such  time  as  we  have  a 
vote  on  it.  until  such  time  as  we  send 
it  to  the  House  of  Representatives  to 
see  what  the  House  will  do  on  the 
matter. 
tSx.  DOLE  addressed  the  Chair. 
The  PRESIDINO  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  do  not 
quarrel  with  my  distinguished  friend 
from  Louisiana,  but  even  though  there 
might  be  a  majority  on  this  position,  a 
majority  here  and  a  majority  In  the 
House,  as  I  indicated  earlier  the  Presi- 
dent could  still  veto  any  measure 
which  passed,  and  it  would  require  a 
two-thirds  vote  to  override  that  veto. 

I  cannot  speak  for  the  President  on 
the  social  security  package,  though  I 
know  he  wants  this  very  badly.  I  may 
speak  long  enough  to  find  out  from 
the  President,  to  find  out  if  he  intends 
to  veto  the  social  security  package  if 
this  amendment  Is  on  it.  We  might  as 
well  find  out  so  everybody  Imows  what 
the  ground  rules  are.  If  that  is  what 
we  want  to  do,  then  I  think  that  is  the 
choice  we  have  to  make. 

I  can  recall— and  I  do  not  want  to 
get  into  a  quarrel  with  the  Senator 
from  Louisiana  or  the  Senator  from 
Arizona  or  anyone  else — I  remember 
on  the  windfall  profit  tax,  they 
wanted  to  tax  royalties,  and  the  Sena- 
tor had  70-some  votes,  but  he  would 
not  stop  talking.  I  supported  the  Sena- 
tor from  Louisiana.  Do  not  give  me 
that  line  about  a  majority.  The  point 
is  when  you  think  you  have  a  majori- 
ty. That  took  several  days,  as  I  recall. 
I  supported  the  Senator  from  Louisi- 
ana and  the  Senator  from  Missouri 
stood  there  with  20-some  votes  when  it 
was  over.  That  was  a  clear  majority  on 
the  windfall  profit  tax  vote.  I  tucked 
that  in  my  mind  for  the  day  when 
someone  would  say,  "I  have  a  majority 
against  it.  why  not  everybody  give 
up?" 

Mr.  LONG.  May  I  say  to  the  Sena- 
tor, if  I  had  known  I  had  70  votes,  I 
would  not  have  been  talking  so  long. 

Mr.  DOLE.  Well,  the  Senator  had  a 
pretty  good  whip  check.  I  think  he  was 
off  by  one. 

I  do  not  quarrel  with  the  Senator 
from  Louisiana.  Some  issues  depend 
on  who  has  the  responsibility  of  lead- 
ership. The  Senator  from  Kansas  has 
that  responsibility  in  this  Congress.  If 
I  did  not  have  the  responsibility,  if  I 
were  not  in  the  majority,  maybe  I 
would  not  be  supporting  withholding. 
I  have  been  guilty  of  a  lot  of  game 
playing  over  the  years,  and  I  have 
been  on  both  sides  of  the  withholding 
issue— I  voted  with  the  Senator  from 
Louisiana  for  withholding  in  1976.  I 
put  out  a  strong  statement  in  1980 
that  it  was  a  bad  idea.  I  am  now  find- 
ing out  it  may  not  be  a  very  good  idea 
as  I  hear  my  colleagues  discuss  it  and 
discuss  me  in  the  process— the  point  Is 


it  Is  the  law  since  1942  for  wages  and 
since  1982  for  Interest  and  dividends. 

I  might  also  say  that  it  is  in  the  law 
in  Japan,  where  20  percent  is  withheld 
on  interest  and  dividends;  in  the  law  in 
Germany  at  25  percent  on  dividends; 
35  percent  in  the  United  Kingdom  on 
Interest;  in  the  law  in  France  at  10 
percent  on  corporate  bonds;  in  the  law 
in  Belgiimi  where  it  is  20  percent  on 
Interest  and  dividends,  and  In  the  law 
in  Italy  where  it  is  30  percent  on  inter- 
est and  dividends. 

This  is  not  an  idea  that  has  sprung 
up  overnight  in  this  coimtry.  In  fact.  I 
believe  it  has  been  in  the  law,  off  and 
on.  for  well  over  100  years. 

I  will  be  happy  to  yield  to  the  Sena- 
tor from  North  Carolina  for  a  ques- 
tion.     

Mr.  HELMS.  I  do  not  have  a  ques- 
tion. Mr.  President,  but  I  wonder  if 
the  Senator  will  yield  with  the  under- 
standing that  he  would  not  lose  his 
right  to  the  floor. 

Mr.  DOLE.  I  will  be  happy  to  yield 
but  not  for  the  purpose  of  any  amend- 
ment.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  North  Carolina. 
Mr.  HELMS.   I  thank  the  Senator 
from  Kansas,  and  I  thank  the  Chair. 

Mr.  President,  I  do  not  agree  on  this 
issue  with  the  distinguished  Senator 
from  Kansas,  but  unless  I  misread  this 
Senate,  he  need  have  no  concern 
about  many  Senators  not  admiring  the 
fight  he  has  made.  I  know  from  some 
small  experience  it  takes  a  little  bit  of 
guts  to  stand  up  against  a  difficult 
proposition.  As  a  matter  of  fact.  I  had 
a  confrontation  with  "Rudolph  the 
Rednosed  Reindeer"  last  December, 
and  now  the  Senator  from  Kansas  is 
apparently  going  to  have  one  with  the 
"Easter  Bunny." 

But.  Mr.  President.  I  do  admire  the 
Senator  even  though  I  do  not  agree 
with  him  on  this  particular  issue, 
though  I  may  later  on  with  the  per- 
suasive powers  which  he  has. 

I  do  want  to  refer  to  a  comment 
made  earlier  that  it  was  demagoguery. 
as  I  heard  the  comment,  to  vote  in 
favor  of  repeal  or  delay  in  the  imple- 
mentation of  the  withholding  on  divi- 
dends and  interest. 

It  is  not  demagoguery.  I  would  say 
furthermore  that  when  the  unani- 
mous-consent agreement  was  offered 
and  agreed  to,  I  specifically  asked  the 
leadership  if  that  would  exclude  this 
matter  being  considered  on  the  social 
security  bill.  The  answer  of  the  major- 
ity leader,  of  course,  was  it  would  not. 
I  even  asked  if  anybody  would  be  of- 
fended if  the  repeal  were  to  be  consid- 
ered, and  the  answer  to  that  was  in 
the  negative. 

I  will  say  that  in  my  judgment.  Mr. 
President,  the  offer  that  the  distin- 
guished Senator  from  Wisconsin  ac- 
cepted and  agreed  to  was  scarcely  any 


offer  at  all  because  the  reciprocity  bill 
on  its  face  is  unconstitutional.  It  is 
never  going  anywhere.  A  vote  on  that 
would  be  absolutely  meaningless. 

I  did  not  mean  to  digress  so  far,  Mr. 
President.  I  simply  wanted  to  pay  my 
respects  to  the  distinguished  Senator 
from  Kansas  and  to  assiu^  him  that 
insofar  as  I  know,  certainly  speaking 
for  myself.  I  have  only  the  highest  ad- 
miration for  him  for  fighting  the  fight 
that  he  feels  should  be  fought.  I  thank 
the  Senator  for  yielding. 

Mr.  DOLE.  Mr.  President.  I  thank 
my  colleague  from  North  Carolina.  I 
hope  the  record  shows  that  even  last 
Christmas  the  Senator  from  Kansas 
was  not  one  of  those  who  was  seeking 
to  limit  any  Senator's  rights  because 
this  Senator  happened  to  be  on  the 
other  side  of  an  issue.  In  fact,  as  I 
recaU  the  debate.  I  think  I  said.  "WeU. 
this  has  gone  far  enough."  Many  were 
critical  because  they  wanted  to  go 
home  for  Christmas.  The  gas  tax  prob- 
ably secondary  in  many  cases.  I  hope  I 
did  not  step  over  that  line. 

Mr.  HELMS.  The  Senators  did  not. 
The  Senator  is  always  honorable. 

Mr.  DOLE.  Again  the  bankers  have 
done  an  effective  Job.  They  have  lots 
of  money.  They  do  not  pay  much  in 
taxes,  so  they  have  a  lot  of  money  to 
spend  on  things  they  mall  out.  This  is 
a  little  speech  they  sent  out  marked 
"Speech  Copy."  Just  in  case  you  could 
not  write  one  yourself,  they  provided 
one.  On  this  issue,  I  do  not  need  any- 
body to  provide  anything,  but  on  most 
things,  it  is  a  question  of  whether  we 
can  read  or  not. 

I  might  say  I  agree  with  the  Senator 
from  Arizona;  if  the  staff  ever  left  the 
floor,  the  Senate  would  probably  ad- 
journ in  May  of  every  year,  but  some- 
body always  finds  something  for  us  to 
say  or  an  amendment  to  offer. 

This  little  speech  is  entitled  "The 
Government  Wants  a  Piece  of  Our 
Savings."  The  title  itself  would  not  in- 
dicate anything  wrong  with  this  law. 
It  just  says  they  want  a  piece  of  our 
savings. 
Then  the  copy  says: 
There's  something  I'd  like  to  taU  with 
you  about  that's  part  of  the  tax  legislation 
passed  this  year.  This  part  of  the  new  Ux 
law  did  not  receive  a  lot  of  attention,  but  I 
believe  it's  a  consumer  volcano  that  is  about 
to  erupt 

It  was  not  about  to  erupt  when  this 
speech  was  drafted,  but  put  a  few  mil- 
lion dollars  along  with  the  speech  and 
you  can  get  anything  to  erupt. 

A  part  of  the  new  law  due  to  go  Into  effect 
in  July  of  next  year  requires  to  make  a  man- 
datory interest-free  loan  to  the  government. 
That  is  a  little  overstatement.  I 
imagine  the  working  people  of  this 
country  feel  a  little  concern  about 
that.  They  have  been  making  interest- 
free  loans  to  the  Government  for  the 
past  40  years.  And  other  taxpayers 
who  pay  estimated  tax  wiU  likewise  be 
skeptical.  Again,  the  point  I  make  is 


why  should  we  withhold  on  the  work- 
ing people  of  this  country,  but  not  on 
those  who  receive  unearned  income? 
The  speech  goes  on: 

This  will  happen— and  you  will  have  no 
choice  In  the  matter— because  the  govern- 
ment will  be  requiring  all  Institutions  that 
make  interest  and  dividend  payments  to 
their  individual  customers  to  withhold  for 
federal  taxes  ten  percent  of  the  Interest  and 
dividends  you  have  earned. 

That  is  a  little  misleading,  because 
many  taxpayers  are  exempt— 

This  means  the  Government  will  have 
free  use  of  your  money.  It  means  you  and  I 
and  the  other  Americans  who  earn  interest 
on  dividends  will  lose  a  lot  of  money. 

What  about  all  the  wage  earners? 
They  lose  a  lot  of  money  aU  year,  be- 
cause we  are  withholding  it  on  a 
weekly  basis,  every  2  weeks,  every 
month: 

Savers  and  investors  will  lose  an  estimated 
$1.5  billion  in  reinvestment  and  compound- 
ing on  their  earnings. 

On  July  1.  1983.  the  government  will  cut 
taxes  by  10  percent.  On  the  same  day,  the 
government  will  reach  into  your  savings  ac- 
count to  withhold  10  percent  of  your  inter- 
est earnings. 

The  obvious  ploy  there  is  to  indicate 
that  you  did  not  get  a  tax  cut;  we  are 
going  to  take  it  all  back  because  you 
are  going  to  pay  taxes  on  your  inter- 
est. Most  people  pay  taxes  on  their  in- 
terest and  I  assume  most  people  pay 
taxes  in  any  event. 

Then  they  go  on  to  talk  about  the 
Government's  purpose  in  this  law. 
Then  they  say: 

But  let's  look  at  the  facts.  According  to 
the  Treasury  Department,  Taxpayers  are  al- 
ready paying  taxes  on  95  percent  of  their  in- 
terest and  dividend  income  that  is  subject  to 
reporting. 

That  Is  not  accurate.  They  know 
that  is  not  accurate.  That  study  was 
based  on  three  conditions  that  have  to 
be  met.  I  shall  come  back  to  that. 

When  you  consider  that  approximately  75 
percent  of  Individual  tax  returns  submitted 
end  up  with  refunds,  it  is  pretty  obvious 
that  instead  of  real  income  to  the  Treasury, 
there  will  be  a  surge  of  unreal  new  money  in 
1983.  most  of  which  will  have  to  be  returned 
to  the  Uxpayers  the  following  year. 

Then  they  went  on  to  talk  about  dis- 
incentives to  savings.  I  think  that  was 
probably  fairly  accurate.  They  did 
point  out  that  there  were  exemptions. 
I  must  say  the  bankers  thought  we 
added  too  many  exemptions.  That  is 
one  objection  they  had.  Maylie  we  did. 
Maybe  it  made  it  difficult  for  the 
banks.  Maybe  they  had  to  put  two 
computer  buttons  on  instead  of  one. 

While  I  am  thinking  aijout  it,  not  all 
the  big  banks  are  for  withholding.  Ci- 
ticorp and  Citibank  is  a  strong  oppo- 
nent of  withholding  and  it  is  a  fairly 
substantial  bank.  They  make  a  lot  of 
loans  to  foreign  coimtries.  They  have 
urged  other  banks  not  to  seek  a  resolu- 
tion of  this  issue. 

The  procedure  for  getting  an  exemption 
brings  up  a  major  privacy  concern. 


Then  they  go  on  to  make  it  appear 
that  you  are  going  to  have  to  reveal  a 
lot  of  facts  about  yourself  and  your 
income  when  you  want  an  exemption 
certificate.  That  is  a  flatout  mistake. 
All  you  have  to  do  is  fill  out  boxes  to 
say  you  fit  in  one  of  five  categories. 
You  do  not  have  to  say  how  old  you 
are.  anything.  Just  check  the  box.  Just 
put  your  name,  your  State,  your  ac- 
count number,  and  you  sign.  That  is 
all  you  have  to  do. 

How  would  you  like  your  bank  teller  who 
may  be  your  neighbor  or  a  member  of  your 
church,  to  see  how  much  tax  you  pay? 

That  is  deception.  Where  is  the  W-6 
form?  That  is  flatout  deception.  It 
goes  on  to  say:  "Isn't  this  a  personal 
matter?" 

Here  they  are  planting  the  seeds  of 
distrust  and  doubt,  saying.  "Oh.  you 
can't  trust  the  Government.  They  are 
going  to  make  you  pay." 

All  you  have  to  do  is  check  one  l>ox. 
You  do  not  have  to  check  that  your 
tax  liability  was  $600  or  less,  that  you 
are  65  or  older,  that  your  spouse, 
along  with  you.  fUed  a  joint  return,  if 
your  tax  liability  was  $1,000  or  less. 
You  do  not  have  to  say,  "My  spouse 
and  I  are  both  65,  we  filed  a  joint 
return  last  year."  You  do  not  have  to 
check  any  of  those.  You  just  check  a 
Ixjx.  The  box  says,  "To  claim  an  ex- 
emption on  the  account  above,  check 
here."  There  is  no  mention  of  specif- 
ics. Your  neighbor  is  not  going  to 
Icnow  anything. 

Then,  on  the  next  page,  the  speech 
says: 

This  means  banks  and  other  institutions 
will  be  required  to  file  more  reporting  forms 
and  the  IRS  will  be  required  to  Improve  Its 
recordkeeping.  These  approaches  are  much 
more  effective  than  withholding,  which  pe- 
nalizes millions  of  taxpayers. 

And  besides  costing  savers  and  Investors 
$1.5  bUllon  In  lost  reinvestment  and  com- 
pounding, advance  withholding  will  cost  the 
Treasury  millions  of  tax  dollars  it  could  be 
earning  on  taxes  payable  on  those  earnings. 

That  is  not  true,  either.  There  is  no 
expense  at  all  because  we  have  a  float 
built  into  the  law.  which  says  to 
banks,  whether  they  are  big,  small,  or 
medium-sized  banks,  you  are  going  to 
recover  enough  from  the  float  to  pay 
your  expenses. 

Then  they  say  the  Government  will 
be  literally  picking  the  taxpayers' 
pockets.  This  will  give  the  Govern- 
ment permission  to  what?  ToTloot  your 
savings  accoimt,  they  say. 

That  is  the  American  Bankers  Asso- 
ciation speech.  They  sent  it  out  to 
people  all  around  the  country.  Accord- 
ing to  them,  we  are  going  to  be  picking 
their  pockets  and  we  have  permission 
to  loot  their  savings  account. 

If  you  listened  to  that  speech  and 
you  were  65  or  45  or  25,  you  would  be 
mad.  You  would  be  outraged.  You 
would  be  very  willing  to  fill  out  a  few 
cards  and  send  them  to  your  Congress- 
men, particularly  when  the  banks  pay 
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the  posUce.  All  you  have  to  do  is  sign 
your  name.  In  some  cases,  you  do  not 
have  to  sign  your  name. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Kansaw  yield  for  a  question? 

Mr.  EMOLE.  I  am  happy  to  yield  to 
the  Senator  from  Ohio. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  is  perplexed  as  to  how  the 
banks  have  been  able  to  send  in  so 
many  thousands  of  pieces  of  mail  or 
cause  them  to  be  sent  in.  Obviously, 
they  had  been  printed  up.  I  have 
before  me  the  Tax  Code,  which  pro- 
vides that  provisions  of  paragraph  1 
shall  not  be  construed  as  allowing  the 
deduction  of  any  amount  paid  or  in- 
curred in  connection  with  any  attempt 
to  influence  the  general  public  or  seg- 
ments thereof  with  respect  to  legisla- 
tive matters,  elections,  or  referenda. 

My  question  is,  how  have  the  banks 
been  able  to  figure  out  a  way  in  which 
they  can  deduct  from  their  expenses 
all  of  the  costs  which  they  have  in- 
curred in  connection  with  this  lobby- 
ing campaign  when  the  code  specifical- 
ly spells  out  that  that  is  not  permissi- 
ble? 

What  steps,  if  any,  will  be  taken  by 
the  IRS  to  cause  the  banks  tc  pay  out 
of  their  own  funds  these  dollars?  As  I 
see  it  at  the  moment,  it  appears  that 
the  taxpayers  are  actually  subsidizing 
this  lobbying  campaign  to  influence 
the  results  of  this  vote  that  is  on  the 
floor  of  the  Senate  at  the  moment.  I 
wonder  if  the  distinguished  Senator 
from  Kansas,  chairman  of  the  Finance 
Committee,  can  explain  how  the  banks 
are  able  to  do  this  at  the  taxpayers' 
expense? 

Mr.  DOLE.  Mr.  President,  I  appreci- 
ate the  question.  We  have  been  won- 
dering about  that  ourselves.  I  must  say 
in  fairness  to  the  banks,  I  do  not  be- 
lieve many  banks  are  going  to  try  to 
deduct  this  as  a  business  expense.  In 
fact,  some  of  the  ads  I  have  seen  clear- 
ly state  that  this  is  not  deductible. 

I  must  say,  again  alluding  to  the 
Washington  Post  story  of  yesterday,  it 
says  here: 

Perhaps  as  many  as  80  million  such 
"statement  stuffers"  went  out;  no  one  has 
an  exact  count.  The  returns  were  dramatic. 
The  Senate  mail  room  reports  that  its  first- 
class  mail  volume  has  ballooned  from  5  mil- 
lion pieces  in  the  first  two  months  of  1982 
to  9.5  million  in  January  and  February  this 
year,  with  the  withholding  issue  accounting 
for  virtually  all  of  the  increase. 

In  other  words,  in  most  of  those,  the 
bankers  paid  the  postage.  They  ran 
them  through  their  meters.  I  am  not 
certain  how  we  are  going  to  determine 
how  much  the  taxpayers  paid  for  all 
this  misinformation  from  the  Ameri- 
can Bankers  Association. 

But  I  assimie  it  is  a  substantial 
amount.  We  are  investigating  that,  I 
might  say  to  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  It  seems  to 
this  Senator  that  maybe  we  could  help 
balance  the  budget  if  we  could  get  the 
bankers  not  to  deduct  all  the  expenses 


they  inoirred  in  connection  with  this 
lobbjring  effort  on  their  part. 

Mr.  DOLE.  I  certainly  share  the  con- 
cern expressed  by  the  Senator  from 
Ohio,  but  I  have  seen,  I  must  say, 
many  cases  where  it  is  explicitly  stated 
but.  as  the  Senator  luiows,  the  section 
he  referred  to  prohibits  the  deduction 
of  grassroots  lobbying  costs.  And  we 
have  been  told  this  is  a  grassroots 
campaign.  They  should  not  be  deduct- 
ed. I  am  not  certain  what  the  Senator 
from  Kansas  can  do  about  it,  but  I 
hope  to 

Mr.  METZENBAUM.  Certainly  the 
Senator  from  Kansas  is  in  a  position 
to  prod  the  IRS  to  make  some  neces- 
sary inquiries  to  see  that  this  lobbjring 
campaign  is  not  deducted  and  that  the 
banks,  savings  and  loans  comply  with 
the  language  of  the  law,  which  is  obvi- 
ously very  specific,  and  I  would  hope 
the  Senator  would  do  so. 

Mr.  DOLE.  I  appreciate  that,  and  I 
think  I  am  prepared  to  take  whatever 
appropriate  action  I  can  to  make  sure 
the  law  is  complied  with;  that  is  all,  no 
more,  no  less.  I  would  guess  that  many 
banks  are  in  total  compliance  and 
some  may  not  be,  but  I  appreciate  the 
question,  and  it  is  a  matter  that  I  hope 
to  discuss  with  the  Senator  after  the 
debate. 

I  would  Just  like  to  conclude  and 
then  I  will  yield  to  the  majority 
leader. 

I  was  going  to  wrap  up  on  this  little 
prepared  speech  that  the  Ijankers  sent 
out  all  across  the  country.  I  might  Just 
say  again  that  some  bankers,  after 
they  read  the  speech,  refused  to  use  it. 
The  point  is  it  was  distributed  all 
across  the  country.  In  addition  to 
saying  we  had  authorized  looting— 
that  is  what  the  bankers  said,  looting 
of  savings  and  picldng  pockets— they 
wanted  to  issue  a  challenge  to: 

Ask  your  Congressmen  and  Senators  to 
commit  themselves  on  this  issue.  Let  them 
know  that  this  issue  is  important  enough  to 
sway  your  vote. 

And  on  and  on.  I  do  not  really  quar- 
rel with  that,  but  they  talk  about  this 
grassroots  movement  to  get  this  re- 
pealed. And  they  conclude: 

The  Oovemment  wants  a  piece  of  our  sav- 
ings. Instead,  let's  give  Congress  a  piece  of 
our  mind. 

Well,  again  "a  piece  of  the  savings" 
is  a  misrepresentation.  All  the  Con- 
gress wants,  all  the  Government 
wants,  all  the  people  ought  to 
demand— in  fact,  if  I  were  a  taxpayer, 
I  would  demand  it— is  that  the  Con- 
gress not  give  in  on  this  issue.  If  I  were 
paying  my  fair  share  of  taxes,  I  would 
not  want  my  neighbor,  or  my  neigh- 
bor's neighbor,  or  someone  in  the  next 
town,  or  somebody  in  the  Senate,  or 
some  physician,  or  some  banker,  or 
some  worker,  or  whatever  not  to  pay 
their  fair  share. 

We  have  spent  a  lot  of  time  in  this 
Chamber  talking  about  unfair  tax- 
ation, and  raising  taxes,  and  spending 


the  taxpayers'  dollars  foolishly,  but  I 
cannot  believe  we  can  Justify  telling 
the  American  taxpayers,  the  people 
who  pay  their  fair  share  of  taxes,  that 
we  do  not  really  believe  in  fairness  and 
we  do  not  believe  that  we  should  with- 
hold taxes  on  unearned  Income,  only 
on  earned  income. 

I  hope  that  we  can  continue  to 
debate  this  issue.  I  luiow  that  it  is 
going  to  be  frustrating,  and  again  I  do 
not  want  to  get  at  odds  with  any 
Member  of  this  Senate;  the  Senator 
from  Kansas  plans  to  be  here  awhile.  I 
understand  that  you  cannot  make 
these  things  personal,  so  the  Senator 
from  Kansas  is  willing  to  debate  it 
fairly  but  debating  it  fairly  means 
giving  us  the  same  opportimity  the 
bankers  have  had  the  last  60  days 
without  any  opposition  and  giving  us 
the  opportimity  to  inform  the  Ameri- 
can people.  I  have  to  believe  that 
people  in  my  State  trust  me  for  the 
most  part,  and  I  really  believe  that 
those  who  have  written  letters  that 
were  less  than  friendly,  if  they  really 
focused  on  the  issue  and  if  they  are 
paying  their  taxes— and  most  of  them 
are— will  say:  "Well,  we  made  a  mis- 
take." In  fact,  I  will  bring  letters  to 
read  on  the  floor  tomorrow,  or  the 
next  day,  or  the  next  day  where 
people  who  have  the  facts  apologized 
for  sending  the  postcard.  There  are  a 
lot  of  those  people  out  there.  They  are 
good  people.  They  are  like  anybody 
else,  however;  if  you  tell  them  some- 
thing long  enough,  they  will  believe  it. 
If  we  take  money  out  of  their  savings, 
they  ought  to  come  back  and  talk  to 
us. 

We  ought  to  set  the  Record  straight 
and  we  have  to  have  both  sides  of  the 
argument.  I  know  it  is  difficult  to  take 
on  a  powerful  lobbying  group,  and  I 
am  certain  others  have  done  a  better 
job  than  this  Senator  in  other  issues 
at  other  times,  and  I  know  this  time 
will  pass.  But  until  it  passes,  the  Sena- 
tor from  Kansas  is  going  to  make 
every  effort  he  can  to  make  certain 
that  the  law  is  not  repealed  or  delayed 
unless  we  can  assure  the  depositors 
across  this  country  that  the  banlcs  are 
going  to  cooperate  in  lowering  interest 
rates  and  permitting  people  who  do 
not  have  $2,500  to  buy  money  market 
funds  and  some  other  basic  changes. 

We  may  not  succeed  in  that.  I  am 
almost  convinced  that  the  bankers 
may  be  too  powerful  for  any  change  at 
all. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  first  let 
me  say  that  I  congratulate  the  Sena- 
tor from  Kansas.  I  not  only  agree  with 
him,  but  I  admire  him  for  the  coura- 
geous stand  he  is  taking.  I  think  he  is 
correct,  and  I  think  time  will  prove 
that  he  is  correct. 


MBDICAaK  STUOT  OR  IMPACT  OP  PROSPECTIVE 
PATMKIIT  MKTHOD 

•  Mr.  LONG.  Mr.  President,  my  good 
friend  and  colleague,  the  Senator  from 
CaUfomia  (Mr.  Cranston),  has  asked 
me  to  ask  the  distinguished  chairman 
of  the  Finance  Committee  (Mr.  Dole) 
a  question  regarding  section 
303(a)(2KC)  of  S.  1  as  reported.  That 
provision  requires  the  Secretary  of 
Health  and  Himuui  Services  to  con- 
duct and  report  to  the  Congress  on 
studies  related  to  the  advisability  of 
making  changes  in  the  diagnosis-relat- 
ed group  prospective  payment  method 
in  certain  situations. 

The  Senator  from  California's  ques- 
tion pertains  to  the  scope  of  the  study 
and  report  to  the  Congress— required 
by  clause  (Hi)  of  section  303(aK2)(C)— 
on  "the  application  of  severity  of  ill- 
ness, intensity  of  care,  or  other  modifi- 
cations to  the  diagnosis-related 
groups,  and  the  advisability  and  feasi- 
bility of  providing  for  such  modifica- 
tions." The  concern  here  is  whether 
these  DRO  modifications  would  take 
account  of  the  proportion  of  severely 
ill  patients  that  hospitals  serve,  the 
proportion  of  high-intensity  care  that 
they  provide,  and  the  proportion  of 
cases  in  which  they  provide  complex 
care.  More  specifically,  the  question  is 
whether  the  Secretary  is  intended  to 
study  and  report  on  whether  hospi- 
tals—typically large  urban  hospitals— 
that  treat  disproportionately  large 
numbers  of  severely  ill  patients,  and 
provide  complex  or  highly  intensive 
care  in  a  disproportionately  large 
number  of  cases  receive  equitable 
levels  of  payment  imder  the  new 
system  and,  if  they  do  not,  what 
changes  in  the  payment  methodology 
should  be  made  to  insure  that  they  do. 

Mr.  DOLE.  Mr.  President,  I  assure 
my  good  friends,  the  distingtiished 
Senators  from  Tennessee  (Mr.  Long) 
and  from  California  (Mr.  Cranston), 
that  this  study  provision  definitely  is 
intended  to  require  an  evaluation  of 
the  impact  of  the  new  prospective  pay- 
ment system  on  tertiary  care  institu- 
tions providing  complex  care  and 
having  a  high  case-mix  intensity.  The 
study  is  also  intended  to  focus  on 
what.  If  any,  remedies  would  be  appro- 
priate to  insure  that  they  receive  equi- 
table treatment  under  the  new  pro- 
spective payment  system. 

Mr.  LONG.  Mr.  President,  on  behalf 
of  the  Senator  from  California  and 
myself,  I  thank  the  very  able  chair- 
man for  that  very  helpful  clarifica- 
tion.* 

•  Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  has  been  questioned 
by  the  Senator  from  Georgia  (Mr. 
Mattingly)  and  others  about  the 
effect  of  the  Finance  Committee  pro- 
vision clarifying  the  effect  of  dictimi 
in  the  Supreme  Court's  decision  in 
Rowan  on  the  issue  of  the  taxation  of 
fringe  benefits.  I  would  like  to  assure 
each  of  my  fellow  colleagues  that  this 


provision  which  limits  the  scope  of  the 
Rowan  case  is  not  intended  to  change 
the  law  on  the  issue  of  the  taxation  of 
fringe  benefits  either  for  income  tax 
or  social  security  tax  purposes. 

Some  employers  have  ^rgued  by 
analogy  that  the  Internal  Revenue 
Service  regulations  under  IRC  section 
61— defining  gross  income— or  Internal 
Revenue  Service  regulations  under 
IRC  section  3401— defining  wages  for 
purposes  of  income  tax  withholding— 
exclude  certain  employer-provided 
benefits  from  inclusion  in  the  social 
security  wage  base  of  employees. 
When  the  Supreme  Court  decided 
Rowan  Companies,  Inc.,  against 
United  States,  which  held  that  the 
value  of  meals  and  lodging  which  are 
excludible  from  the  gross  income  of  an 
employee  are  also  excludable  from  the 
social  security  wage  base  of  the  em- 
ployee, it  also  stated  that  the  defini- 
tion of  wages  for  social  security  tax 
purposes  and  the  definition  of  wages 
for  income  tax  withholding  purposes 
should  be  interpreted  in  regulations  in 
the  same  manner.  This  dictum  has 
been  interpreted  by  some  employers  as 
supporting  their  exclusion  of  employ- 
er-provided benefits  from  the  social  se- 
curity wage  base  of  employees. 

The  provision  in  the  Finance  Com- 
mittee bill  states  that: 

Nothing  in  the  regulations  prescribed  for 
purposes  of  chapter  24  (relating  to  Income 
tax  withholding)  which  provides  an  exclu- 
sion from  "wages"  as  used  in  such  chapter 
shall  be  construed  to  require  a  similar  exclu- 
sion from  "wages"  in  the  regiilations  pre- 
scribed for  purposes  of  this  chapter. 

This  provision  does  not  require  that 
employer-provided  benefits  be  includ- 
ed in  the  social  security  wage  base  of 
employees  said  no  inferences  can  be 
drawn  that  this  provision  expands  the 
authority  of  Treasury  to  include  em- 
ployer-provided benefits  in  the  wage 
base  of  employees. 

When  the  committee  included  this 
provision  it  was  only  reversing  the 
dictum  in  Rowan  by  providing  that 
the  determination  of  whether  or  not 
amoimts  are  includable  in  the  social 
security  wage  base  is  to  be  made  with- 
out regard  to  whether  such  amounts 
are  treated  as  wages  for  income  tax 
withholding  purposes.  There  was  no 
discussion  of  the  fringe  benefit  issue 
and  no  intent  to  express  an  opinion  on 
whether  or  not  any  employer-provided 
benefits  should  be  included  in  an  em- 
ployee's gross  income  or  social  security 
wage  base.  The  provision  merely  de- 
couples the  definition  of  wages  for 
income  tax  withholding  piuposes  and 
the  definition  of  wages  for  social  secu- 
rity tax  purposes.  No  inferences 
should  be  drawn  from  this  provision 
concerning  the  issue  of  including  or 
excluding  employer-provided  benefits 
from  the  social  security  wage  base  of 
employees. 

Congress  has  enacted  a  moratoriimi 
prohibiting  the  issuance  of  regulations 


on  the  Inclusion  of  fringe  benefits  in 
gross  income  of  employees.  This  mora- 
torium expires  on  December  31,  1983. 
Hopefully,  we  will  address  this  issue 
before  the  moratorium  expires  and 
settle  the  issue  once  and  for  all.  The 
provision  in  the  Finance  Committee 
bill  on  the  Rowan  case  does  not  imply 
any  Qpinlon  on  whether  or  not  fringe 
benefits  are  includable  in  an  employ- 
ee's gross  income  or  social  security 
wage  base.  These  issues  are  still  open 
for  Congress  to  address.* 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  do  not 
think  we  will  pass  this  bill  tonight. 
Therefore.  I  ask  unanimous  consent 
that  there  now  be  a  brief  period  for 
the  transaction  of  routine  morning 
business  to  extend  not  past  8:15  p.m. 
in  which  Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


AMERICAN  AGRICULTURE  DAY 

Mr.  BOREN.  Mr.  President,  today  is 
American  Agriculture  Day.  Today  is 
the  day  we  must  stand  back  and  re- 
flect on  the  role  that  American  agri- 
culture plays  in  our  economy,  in  our 
lives.  Today,  we  must  recall  what 
made  this  country  of  ours  possible— a 
thriving  agricultural  sector.  The 
strength  of  this  Nation  lies  with  the 
agricultural  sector  today,  as  it  did 
when  this  great  coimtry  was  foimded. 
Our  farmers  rightly  deserve  to  be  hon- 
ored for  their  labors  which  have  made 
this  Nation  great.  Agriculture  is  the 
backbone  of  this  country. 

There  are  many  in  this  country  who 
do  not  seem  to  recognize  the  impor- 
tance of  agriculture.  Because  of  the  in- 
creased productivity,  almost  97  per- 
cent of  the  population  does  not  have 
to  grow  their  own  food.  While  this  is 
certainly  a  positive  step,  it  has  had  at 
least  one  negative  aspect— more  and 
more  people  do  not  realize  the  role  ag- 
riculture plays  in  our  economy.  More 
and  more  Americans  today  think  milk 
naturally  comes  in  prepackaged,  plas- 
tic jugs  and  bread  in  presliced  loaves. 
If  we  all  would  just  stop  for  a  moment 
and  think  about  what  it  takes  to 
produce  that  gallon  of  milk  or  that 
loaf  of  bread,  we  would  all  realize  the 
significance  of  agriculture  in  our  lives. 
We  would  not  just  take  it  for  granted, 
anymore. 

At  the  beginning  of  this  century,  one 
farmworker  could  only  feed  seven  per- 
sons. By  1970,  this  one  farmworker 
supplied  enough  food  and  fiber  for  47 
people.  In  the  past  10  years,  the  pro- 
ductivity of  this  one  farmworker  has 
almost  doubled— he  now  supplies 
enough  for  78  people.  This  increased 
agricultural  productivity,  the  rise  in 
output  per  imit  of  input,  has  been  a 
major  contributor  to  improved  living 
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standards  for  Americans.  As  agricxil- 
tural  productivity  has  increased,  con- 
sumers have  been  able  to  upgrade 
their  diets  at  lower  cost. 

Many  American  consumers  simply 
do  not  reaUze  that  they  have  such  a 
good  food  bargain.  U.S.  consumers 
spend  a  smaller  fraction  of  personal 
income,  16  percent,  than  any  other 
people.  In  Great  Britain,  consumers 
must  spend  27.5  percent:  in  the  Soviet 
Union,  consumers  spend  45  percent  of 
their  personal  Income  on  food.  The 
American  consumer  only  has  to  work 
an  average  of  18.5  minutes  to  buy  1 
pound  of  round  steak  today;  whereas, 
in  1950.  the  same  consumer  would 
have  had  to  work  32.8  minutes  for  the 
same  steak.  In  order  to  buy  2  loaves  of 
bread  today,  the  consumer  only  has  to 
work  2.4  minutes;  in  1950.  4.2  minutes 
of  work  were  required  to  buy  the  same 
amount.  Today,  the  consumer  must 
work  only  11.6  minutes  to  buy  1  gallon 
of  milk;  30  years  ago,  he  had  to  work 
21.2  minutes  for  1  gallon  of  milk.  One 
pound  of  round  steak.  10  pounds  of  po- 
tatoes, 1  pound  of  bacon.  1  dozen  eggs. 
2  loaves  of  bread,  1  pound  of  butter.  1 
gallon  of  milk.  5  pounds  of  sugar,  and 
5  pounds  of  rice  can  be  purchased 
today  with  only  83  minutes  of  work.  In 
1950.  the  same  bag  of  groceries  would 
have  cost  153.8  minutes  of  work;  in 
1930,  it  would  have  cost  231.8  minutes. 

Since  less  money  is  spent  for  food, 
consumers  are  able  to  expand  their 
consumption  of  nonfood  items.  Be- 
cause fewer  farm  workers  are  needed 
to  supply  the  food  and  fiber  necessary 
for  consumers,  former  workers  in  agri- 
culture can  now  work  for  other  indus- 
tries and  service  industries.  This  serves 
to  stimulate  economic  activity  further 
in  other  nonfood  industries. 

Agriculture  is  also  a  major  employer. 
Agriculture  is  the  largest  industry  in 
this  Nation.  Agriculture  employs  more 
workers— 23  million— than  any  other 
industry  and  is  larger  than  the  auto, 
steel,  and  housing  industries  com- 
bined. One  out  of  every  five  jobs  in 
private  enterprise  is  related  to  agricul- 
ture. About  20  percent  of  the  gross  na- 
tional product  is  generated  by  agricul- 
ture. 

Every  major  industry  iises  some 
form  of  agricultural  output  in  their 
production.  The  agriculture  sector,  in 
tiun,  uses  output  from  more  than  80 
percent  of  the  other  basic  Industries  in 
the  United  States.  Farmers  are  the 
sixth  largest  users  of  petroleum,  the 
fourth  largest  customer  of  the  finance 
and  insurance  industry  and  the  fourth 
largest  user  of  real  estate  and  rental 
services. 

Agricultural  exports,  alone,  have  a 
considerable  impact  upon  the  econo- 
my. In  1982,  the  overall  trade  deficit 
was  reduced  by  the  $23.7  billion  agri- 
cultural trade  surplus.  Over  the  past 
two  decades,  the  value  of  agricultural 
exports  has  grown  over  tenfold,  from 


$4  billion  in  1960  to  over  $40  billion  in 
1980. 

Agricultiu^  exports  also  provide 
Jobs.  USDA  estimates  that  for  every  $1 
billion  in  agricultural  exports,  35.000. 
Jobs  are  created.  In  1979.  agricultural 
exports  (done  provided  Jobs  for  over  1 
million  Americans.  Each  dollar  of  agri- 
cultural exports  stimulates  an  addi- 
tional $1.05  of  output  in  the  U.S.  econ- 
omy. About  70  percent  of  the  addition- 
al economic  activity  accrues  to  non- 
farm  sectors  of  the  economy.  In  1981. 
agricultural  exports  of  $43.8  billion 
stimulated  nearly  $90  billion  worth  of 
business  for  U.S.  industries.  The  in- 
dustrial nonagricultural  sectors  of  the 
economy  depend  on  expansion  of  U.S. 
agricultural  exports  to  generate  in- 
creased employment,  utilization  of  ca- 
pacity, and  profits.  As  exports  expand, 
so  does  business  for  the  trucker  and 
port  facilities  construction  workers. 

Not  only  are  agricultural  exports  im- 
portant to  consiuners  and  nonfarm 
businesses,  agricultural  exports  are 
very  important  to  farmers.  One-third 
of  all  farmland  is  used  to  grow  crops 
for  export.  Farmers  attribute  approxi- 
mately one-fourth  of  their  income  to 
exports.  For  certain  commodities,  the 
percentage  of  income  derived  from  ex- 
ports is  even  higher.  Sixty  cents  out  of 
every  dollar  of  income  derived  from 
rice,  wheat,  flour,  and  cotton  sales  are 
attributable  to  exports.  Fifty  cents  of 
every  dollar  of  income  from  soybean 
sales  are  attributable  to  exports. 

As  is  apparent,  agriculture  is  the 
foundation  of  this  economy.  A  thriv- 
ing agricultural  economy  means  a 
thriving  American  economy;  a  de- 
pressed agricultural  economy  trans- 
lates into  a  depressed  American  econo- 
my. Our  economy,  today,  is  in  the 
midst  of  a  recession.  Not  surprisingly, 
our  agricultural  economy  is  in  the 
midst  of  a  crisis.  The  very  foundation 
of  this  country  is  on  the  verge  of  an 
economic  collapse.  And,  it  is  important 
to  remember,  when  agriculture  falls, 
we  all  fall.  This  fact  was  exemplified 
by  the  Great  Depression  of  the  1930's. 
That  Depression.  which  nearly 
brought  this  coimtry  to  a  standstill, 
began  on  the  farm.  The  farm  sector  of 
this  economy  was  hit  first  and  hardest 
by  that  economic  crisis.  Farm  foreclo- 
sures became  the  order  of  the  day.  Re- 
alized net  farm  income  of  farm  opera- 
tors In  1932,  the  worst  year  of  the  De- 
pression, was  less  than  one-third  of 
what  it  had  been  in  1929.  Farm  prices 
during  the  Great  Depression  fell  more 
than  50  percent. 

Once  the  farm  sector  fell,  our  entire 
economy  fell.  Unemployment  skyrock- 
eted and  the  unemployed  were  left 
without  hope  for  work.  Soup  lines  in 
the  cities  became  numerous. 

Today,  history  is  repeating  itself. 
Reminders  of  the  Great  Depression 
are  springing  up  all  over  this  country. 
Again,  the  economic  crisis  has  struck 
first  and  hardest  in  our  Nation's  farm 


sector.  Not  since  1932  have  we  experi- 
enced 3  straight  years  of  declining  net 
farm  income.  Tet.  it  is  now  apparent 
that  1983  wlU  be  the  fourth  straight 
year  of  declining  net  farm  income. 
When  adjusted  for  inflation,  1983  net 
farm  income  is  lower  than  net  farm 
income  in  1932.  PV>r  the  first  time  in 
almost  50  years,  farm  foreclosures 
have  increased  dramatically.  In  1980, 
there  were  a  total  of  260  foreclosures 
by  the  Farmers  Home  Administration. 
There  were  no  more  than  300  foreclo- 
sures in  1981.  In  fiscal  year  1982,  the 
number  of  foreclosures  reached  844— 
almost   three   times   the   number   in 

1981.  In  addition  to  the  foreclosures  in 

1982.  the  Farmers  Home  Administra- 
tion reported  that  there  were  5,908  liq- 
uidations and  1,245  bankruptcies  dis- 
charged. During  fiscal  year  1982,  UJS. 
farm  product  exports  dropped  for  the 
first  time  in  13  years.  Export  volume 
declined  by  2  percent  from  the  previ- 
ous year  and  the  value  of  these  ex- 
ports fell  11  percent.  It  is  now  appar- 
ent that  exports  will  also  decline  this 
year.  In  wheat  exports  alone,  the 
1982-83  estimate  is  only  1.5  billion 
bushels,  down  almost  15  percent  from 
the  1981-82  record. 

The  crisis  also  appears  to  be  spread- 
ing to  other  sectors  of  the  economy. 
More  and  more  businesses  are  going 
banicrupt  every  day.  The  rate  of  unem- 
ployment has  skyrocketed.  Soup  lines 
are  once  again  springing  up  in  our 
cities. 

Last  month,  we  saw  a  decline  in  the 
unemployment  rate.  There  were  some 
who  claimed  that  this  decline  signified 
the  end  of  the  recession.  They  said 
this  indicated  that  America  was  on  the 
road  to  economic  recovery.  I  said  then 
as  I  do  now— the  American  economy 
will  never  fully  recover  until  agricul- 
ture is  back  on  its  feet.  Without  a  re- 
covery in  agriculture,  the  economic 
condition  of  America  will  never  quite 
be  on  the  road  to  recovery.  Not  sur- 
prisingly to  me,  the  unemployment 
figures  rose  again  in  March.  We  will 
simply  never  see  a  sustained  decrease 
in  unemployment  or  sustained  in- 
crease in  productivity  until  agriculture 
recovers. 

Mr.  President,  the  current  state  of 
American  agriculture  is  frightening, 
especially  when  one  considers  the  vital 
role  agriculture  plays  in  this  Nation's 
economy.  Since  today  is  the  day  we  set 
aside  to  honor  the  American  farmer,  it 
is  my  hope  that  we  will  all  realize  how 
indebted  we  indeed  are  to  the  Ameri- 
can farmer.  But,  more  importantly 
than  this,  I  hope  we  will  Join  together 
now,  before  it  is  too  late,  to  put  agri- 
culture back  on  its  feet  and  subse- 
quently put  America  back  on  her  feet. 
Only  through  the  American  consumer 
and  the  American  farmer  working  to- 
gether can  we  make  this  great  Nation 
of  ours  strong  again. 
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NATIONAL  AGRICULTURE  DAY 

Mr.  DIXON.  Mr.  President,  today. 
March  21.  Is  National  Agriculture  Day. 
It  is  most  appropriate  that  we  set 
aside  a  special  day  to  pay  tribute  to 
the  American  farmer.  It  is  important 
that  we  recognize  that  segment  of  our 
economy  that  is  the  very  backbone  of 
this  Nation. 

Agriculture  is  our  No.  1  industry, 
employing  more  than  20  million  Amer- 
icans in  our  Nation's  food  and  fit>er 
system.  Those  workers  represent  23 
percent  of  the  American  work  force 
and  include  not  only  those  who 
produce  the  food  and  fiber,  but  also 
those  who  deliver  the  goods  and  serv- 
ices. 

As  the  world's  largest  commercial  in- 
dustry, the  agricultural  sector  of  the 
U.S.  economy  is  one  of  our  most  pro- 
ductive. In  the  last  two  decades,  agri- 
cultural productivity  has  increased 
more  than  three  times  faster  per  hoiur 
than  nonagricultural  productivity. 
That  means  an  hour  of  farm  labor 
today  produces  14  times  as  much  food 
and  fiber  as  it  did  60  years  ago. 

Fifty  years  ago,  there  were  6.3  mil- 
lion farms  in  the  United  States  with 
the  average  size  of  150  acres.  Today, 
there  are  2.4  million  farms  and  the  av- 
erage size  is  433  acres. 

American  agriculture,  with  less  than 
1  percent  of  the  world's  farmers  and 
farmworkers,  produces  66  percent  of 
the  world's  soybeans,  50  percent  of  its 
com,  30  percent  of  its  poultry.  22  per- 
cent of  its  beef,  21  percent  of  its 
peaches,  17  percent  of  its  wheat.  16 
percent  of  its  tomatoes,  and  13  percent 
of  the  world's  pork. 

As  the  United  States  is  a  leader  in 
world  agricultural  production,  my  own 
State  of  Illinois  is  a  leader  in  Ameri- 
can agricultural  production. 

Illinois  farmers  produced  some  $8 
billion  in  gross  sales  last  year  with 
nearly  $3.6  billion  worth  of  agricultur- 
al goods  being  exported,  making  Illi- 
nois the  No.  1  agricultural  exporting 
State. 

Illinois  ranks  first  in  American  soy- 
bean production,  second  in  com  pro- 
duction, second  in  hog  and  pig  produc- 
tion, and  seventh  in  marketing  of 
grain-fed  beef.  Illinois  ranks  5th  in  red 
meat  production,  2d  in  cash  receipts 
from  crops,  10th  in  livestock  products, 
and  4th  in  total  agricultural  cash  re- 
ceipts. 

Today,  we  face  a  depressed  agricul- 
tural economy:  one  of  low  prices,  de- 
clining land  vsdues,  decreasing  exports, 
and  the  lowest  net  income  since  the 
days  of  the  Great  Depression. 

Therefore,  Mr.  President,  as  we 
honor  the  American  farmer  today,  let 
us  also  recommit  oursleves  to  provid- 
ing the  needed  support  to  strengthen 
our  Agriculture  economy  which  will 
continue  to  provide  for  a  strong  Amer- 
ica. 


RESEARCH  BREAKTHROUGH  AT 
LOYOLA 

Kir.  PERCY.  Mr.  President.  I  am 
most  proud  to  bring  to  the  attention 
of  my  Senate  colleagues  a  major  devel- 
opment at  the  Loyola  University  Medi- 
cal Center  in  Chicago  that  has  cap- 
tured worldwide  interest  and  enthusi- 
asm in  the  medical  community.  Two 
researchers  at  Loyola  recently  discov- 
ered a  micro-organism  that  they  be- 
lieve is  the  cause  of  toxemia  of  preg- 
nancy, a  condition  that  may  cause  the 
deaths  of  as  many  as  5  million  moth- 
ers and  fetuses  worldwide  each  year. 

Toxemia  of  pregnancy,  which  annu- 
ally affects  as  many  as  300,000  expect- 
ant mothers  and  claims  as  many  as 
24,000  lives  in  the  United  States  alone, 
has  eluded  medical  researchers  for 
more  than  a  centiu'y,  according  to  Dr. 
Silvio  Aladjem,  chairman  of  the  De- 
partment of  01>stetrics  and  Gynecolo- 
gy at  Loyola's  Stritch  School  of  Medi- 
cine. Dr.  Aladjem  and  his  co-research- 
er. Dr.  Judith  Lueck,  have  performed 
experiments  during  their  8  years  of 
study  that  show  the  syndrome  is  asso- 
ciated with  a  microscopic  organism 
previously  imknown.  The  researchers 
have  named  the  newly  discovered  or- 
ganism Hydatoxi  lualba. 

Toxemia  frequently  produces  intra- 
uterine growth  retardation  and  fetal 
death,  as  well  as  hypertension,  swell- 
ing, and— in  the  most  severe  forms- 
convulsions  in  the  mother.  It  is  also  a 
common  cause  of  premature  births. 
All  current  medical  treatments  at- 
tempt only  to  minimize  the  symptoms 
of  the  disease.  However,  the  discovery 
of  the  organism  and  its  association 
with  toxemia  of  pregnancy  paves  the 
way  for  eventually  finding  a  cure  for 
this  terrible  disease. 

I  ask  imanimous  consent  that  two 
articles  on  this  significant  medical 
breakthrough,  published  in  the  Chica- 
go Tribune  and  the  New  York  Times, 
be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  Chicago  Tribune,  Jan.  27. 1983] 
Loyola  Doctors  Isolate  Microbe  Tied  to 
Toxemia 
[By  Ronald  Kotulak] 
A  mlrcro-organlsm  that  may  cause  toxe- 
mia of  pregnancy,  a  serious  disorder  that 
annually  lulls  an  estimated  5  million  moth- 
ers and  unborn  babies  worldwide,  has  been 
discovered  by  a  team  of  researchers  at  the 
Loyola  University  Medical  Center. 

Their  discovery,  which  has  generated  con- 
siderable excitement  in  the  medical  commu- 
nity, may  for  the  first  time  open  the  door  to 
therapies  to  treat  and  prevent  one  of  the 
most  common  dangers  in  pregnancy. 

In  this  country,  toxemia  occurs  in  an  esti- 
mated 300,000  pregnancies  annually  and 
may  be  responsible  for  as  many  as  24.000 
fetal  deaths. 

The  earliest  and  most  common  symptom 
of  toxemia,  which  Is  known  medically  as 
pre-eclampsia  and  eclampsia,  is  swollen 
ankles.   In  more  serious   cases,   it   causes 


stunted  fetal  growth,  fetal  death,  high 
blood  prenure.  swelling,  premature  blrtha. 
convulsions  and  sometimes  death  of  the 
mother. 

The  disorder  occurs  in  6  to  10  percent  of 
all  pregnancies.  One  in  10  of  these  cues 
ends  in  perinaUl  death.  The  perinatal 
period  Includes  unborn  babies  and  newborns 
up  to  the  seventh  day  after  birth. 

Toxemia  is  the  second  leading  cause  of 
death  among  women  during  pregnancy. 
Deaths  from  hemorrhage  are  the  most  fre- 
quent. In  developing  countries,  toxemia  is  a 
major  cause  of  fetal  and  maternal  death. 

The  discovery  of  the  micro-organism  was 
made  by  Dr.  Silvio  Aladjem.  chief  of  obstet- 
rics and  gynecology  at  Loyola's  Stritch 
School  of  Medicine,  and  Dr.  Judith  Lueck.  a 
research  associate.  Dr.  John  Brewer,  chair- 
man emeritus  of  obstetrics  and  gynecology 
at  the  Northwestern  University  Medical 
School,  collaborated  in  the  study.  Their 
findings  are  reported  in  the  current  issue  of 
the  American  Journal  of  Obstetrics  and 
Gynecology. 

After  eight  years  of  research,  the  scien- 
tists found  a  previously  unknown  microscop- 
ic organism  in  toxemic  women  that  when  in- 
jected into  pregnant  animals  causes  toxe- 
mia-like ssrmptoms.  They  named  the  orga- 
nism, a  type  of  parasitic  worm,  Hydatoxi 
luaUxL 

"Everybody's  excited."  said  Brewer.  "We 
showed  the  organism  to  scientists  around 
the  country  and  everyone  was  startled  by 
it." 

Aladiem  said  a  simple  blood  test  devised  at 
Loyola  may  be  used  as  screening  to  deter- 
mine which  pregnant  women  are  infected 
with  the  organism. 

The  next  step  will  be  to  develop  drugs  to 
safely  destroy  the  organism  without  harm- 
ing the  fetus  or  the  mother,  he  said. 

"Our  ultimate  ojective  is  to  provide  the 
basis  for  a  worldwide  campaign  to  eradicate 
the  disease,  similar  to  the  global  campaign 
to  wipe  out  smallpox  many  years  ago."  he 
said. 

The  only  treatment  available  now  involves 
measures  to  treat  the  symptoms.  Drugs  are 
given  to  lower  blood  pressure  and  to  prevent 
convulsions.  In  serious  cases,  a  pregnancy 
may  be  terminated  in  order  to  save  the 
mother's  life. 

Lueck  first  observed  the  organism  in  the 
placental  tissue  of  women  suffering  from 
toxemia  of  pregnancy  and  later  in  their 
blood.  Of  more  than  40  toxemic  women 
tested  so  far,  all  were  found  to  be  harboring 
the  organism. 

Toxemia  is  a  disorder  of  late  pregnancy. 
In  the  first  phase  of  severe  pre-eclampsia  a 
woman  may  develop  headaches,  blurred 
vision,  intolerance  for  bright  light,  nausea, 
vomiting  and  salt  and  water  retention.  In  ec- 
lampsia, the  most  serious  form,  a  woman 
may  experience  convulsions  and  uncon- 
sciousness. 

Those  at  highest  risk  for  toxemia  appear 
to  be  young  women  with  their  first  pregnan- 
cies and  women  with  high  blood  pressure  or 
a  family  history  of  hypertension. 

[Prom  the  New  York  Times.  Jan.  27.  19831 

Newly  Poumd  Microbe  Suspected  To  Be  a 

Major  Killer  in  Pregnancy 
Chicago,  Jan.  26  (UPI)— Researchers 
today  reported  the  discovery  of  a  microorga- 
nism they  believe  is  linked  to  toxemia  of 
pregnancy,  which  may  cause  the  deaths  of 
up  to  five  million  expectant  mothers  and  fe- 
tuses worldwide  each  year. 
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ToxemU  of  pregnancy  U  the  second  most 
important  cause  of  maternal  and  fetal 
rteath.  after  hemorrhace,  accordins  to 
health  officials. 

"About  5  to  10  percent  of  all  pregnant 
women  will  have  the  disease."  Or.  Silvio 
Aladjem.  chairman  of  Loyola  University 
Medical  Center's  obstetrics  and  gynecology 
department,  said  In  an  interview.  He  said 
the  Incidence  of  the  disease  worldwide  was 
hardly.  If  at  all,  affected  by  prevailing  con- 
ditions of  sanitation  and  general  health. 

In  mothers,  the  disease  can  produce  high 
blood  pressure,  swelling,  blood  in  the  urine, 
convulsions  and  death.  For  the  fetus,  it  can 
cause  growth  retardation  and  death. 

KILLS  TROnSAirOS  OP  INrAMTS 

In  the  United  SUtes.  150.000  to  300.000 
cases  of  toxemia  of  pregnancy  occur  each 
year.  Prom  12.000  to  34.000  infants  die  of 
the  disease  annually. 

Dr.  Aladjem  and  Dr.  Judith  Lueck  per- 
formed experiments  showing  that  the  syn- 
drome was  associated  with  a  microscopic  or- 
ganism that  was  previously  unluiown.  They 
said  the  organism,  which  they  have  named 
Hydatoxi  lualba.  resembled  the  parasites 
that  caused  fUariasis  smd  hooltworm. 

Results  of  their  eight-year  studies  were 
published  in  The  American  Journal  of  Ob- 
stetrics and  Gynecology. 

"Our  ultimate  objective."  Dr.  Aladjem 
said,  "is  to  provide  the  basis  for  a  worldwide 
campaign  to  eradicate  the  disease.  Because 
of  the  magnitude  of  the  toxemia  problem, 
finding  a  cure  for  the  disease  would  have  a 
major  worldwide  repercussion." 

"Toxemia  frequently  produces  intrauter- 
ine growth  retardation  and  fetal  death  as 
well  as  hypertension,  swelling  and— in  the 
most  severe  forms— convulsions  in  the 
mother."  Dr.  Aladjem  said. 

"Because  the  ultimate  treatment  for  toxe- 
mia Is  delivery  of  the  fetus,  and  because  the 
condition  usually  appears  around  the  sev- 
enth month  of  pregnancy,  toxemia  is  a 
common  cause  of  premature  births,"  Dr. 
Aladjem  said. 

Dr.  Lueck  observed  the  organism  in  the 
placental  tissue  of  toxemic  mothers  and 
identified  it  in  the  circulating  blood  of  toxe- 
mic patients. 

The  researchers  injected  pregnant  and 
nonpregnant  laboratory  animals  with  con- 
centrates of  human  placenta  from  toxemic 
and  nontoxemic  mothers. 

"The  pregnant  animals  injected  with  the 
organism  developed  toxemic  syndrome  and 
organ  changes,  while  the  nonpregnant  ani- 
mals did  not,"  Dr.  Lueck  said.  "The  preg- 
nant and  nonpregnant  animals  injected 
with  placental  concentrates  from  nontoxe- 
mic mothers  did  not  develop  the  symptoms 
of  the  disease." 


RESOLUTION  TO  DESIGNATE 
MARCH  21.  1983  AS  AFGHANI- 
STAN DAY 

Mr.  PERCY.  Mr.  President,  for  more 
than  3  years,  the  Soviet  Union  has  oc- 
cupied its  southern  neighbor,  Afghani- 
stan. With  this  massive  military  inter- 
vention, the  first  since  World  War  II 
outside  the  Warsaw  Pact  area,  the 
Soviet  Union  forfeited  any  claim  to 
have  become  a  responsible  member  of 
the  international  community  of  na- 
tions—which depends  on  respect  for 
international  borders  and  noninterfer- 
ence in  other  states'  internal  affairs. 


Roughly  100,000  Soviet  troops  have 
attempted  to  occupy  Afghanistan. 
They  have  killed  thousands  of  Af- 
ghans, and  have  sent  4  million  Af- 
ghans into  homeless  and  impoverished 
exile.  Chillingly  convincing  evidence 
has  mounted  of  Soviet  use  of  chemical 
weapons  to  maim  and  kill  Afghans. 

Against  appalling  odds  and  brutality, 
the  fiercely  independent  Afghan 
people  have  fought  on  for  the  freedom 
of  their  wild  and  beautiful  country. 

Soviet  aggression  has  proved  foolish, 
as  well  as  infamously  wrong.  Elusive 
bands  of  Afghan  freedom  fighters 
have  defeated  Soviet  attempts  to  sub- 
Jugate  their  country  and  legitimize  the 
puppet  Babrak  Kramal  regime. 
Indeed,  Afghan  freedom  fighters  have 
kept  Soviet  troops  from  occupying 
most  of  the  country,  limiting  them  to 
an  uneasy  presence  in  principal  towns 
and  roads. 

The  brave  Afghan  people  have  on 
their  own  so  impressively  confronted 
the  Soviet  military  machine.  The  very 
least  we  here  in  America  can  do  is  to 
let  them  know  that  we  have  not  for- 
gotten their  brave  fight,  and  to  ex- 
press our  support  for  their  efforts 
against  such  odds. 

I  am  pleased  to  cosponsor  the 
Senate  Joint  resolution  which  requests 
the  President  to  issue  a  proclamation 
calling  upon  the  people  of  the  United 
States  to  honor  the  heroic  Afghan 
freedom  fighters  on  March  21. 1983. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTIVE  AND  OTHER 
COMMUNICAIIONS 

The  following  communcations  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-608.  A  communication  from  the  Secre- 
tary of  Agriculture  transmitting  a  draft  of 
proposed  legislation  to  authorize  intrastate 
quarantines  under  extraordinary  conditions; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-609.  A  communication  from  the  Secre- 
tary of  Agriculture  transmitting,  pursuant 
to  law.  the  annual  report  on  agricultural  re- 


search and  education  activities;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-610.  A  communication  from  the  Assist- 
ant Secretary  of  the  Navy  for  Shipbuilding 
and  Logistics  transmitting,  pursuant  to  law. 
a  report  on  a  decision  to  convert  the  shelf- 
stocking  function  at  the  Commissary  Store, 
Naval  Station,  San  Diego,  Calif.,  to  perform- 
ance under  contract;  to  the  Committee  on 
Armed  Services. 

EC-611.  A  communication  from  the  Assist- 
ant Secretary  of  Defense  for  Public  Affairs 
transmitting,  pursuant  to  law.  a  report  on  a 
decision  to  convert  the  operation  of  the  De- 
fense Audiovisual  Still  Photographic  Depos- 
itory at  Anacostia  Naval  Station  to  perform- 
ance under  contract;  to  the  Committee  on 
Armed  Services. 

EX^-613.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  transmitting  a  draft  of  proposed  legis- 
lation to  amend  and  extend  the  Export- 
Import  Bank  Act  of  1945;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

EC-613.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration  transmitting,  pursu- 
ant to  law,  a  report  on  the  waiving  of  com- 
pliance with  Cost  Accounting  Standards 
Board  requirements  relative  to  a  contract 
with  Kerr-McOee  Chemical  Corp.;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-614.  A  communication  from  the  chair- 
man of  the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  transmitting,  pur- 
suant to  law,  a  report  entitled  "U.S.  Coast 
Guard:  Status,  Problems,  and  Potential";  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-015.  A  communication  from  the  Secre- 
tary of  Energy  transmitting,  pursuant  to 
law,  the  tenth  quarterly  report  on  Biomass 
Energy  and  Alcohol  Fuels;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-616.  A  communication  from  the  Secre- 
tary of  the  Interior  transmitting,  pursuant 
to  law.  a  report  on  the  Department's  consid- 
eration of  a  land  exchange  with  the  Arctic 
Slope  Regional  Corp.;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-617.  A  communication  from  the  Secre- 
tary of  the  Interior  transmitting,  pursuant 
to  law,  a  report  on  the  innovation  grant  pro- 
gram of  the  urban  park  and  recreation  re- 
covery program;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-6I8.  A  communication  from  the  Presi- 
dent of  the  National  Council  of  State  Child 
Support  Enforcement  Administrators  trans- 
mitting, for  the  information  of  the  Senate, 
a  report  presenting  the  views  of  the  Council 
on  the  child  support  enforcement  program; 
to  the  Committee  on  Finance. 

EC-619.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Civil  Works), 
transmitting  a  draft  of  proposed  legislation 
to  modify  the  Authority  of  the  Richard  B. 
Russell  Dam  and  Lake  project;  and  for 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HUMPHREY,  from  the  Commit- 
tee on  Labor  and  Human  Resources: 

S.  126.  A  bill  to  remedy  alcohol  and  drug 
abuse  (Rept.  No.  98-29). 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Ex.  W,  S6-1.  Treaty  of  Friendship  Be- 
tween the  Government  of  the  United  States 
and  the  Government  of  Tuvalu  (Exec.  Rept 
No.  98-5). 

Ex.  A,  96-2.  Treaty  of  Friendship  Between 
the  Government  of  the  United  States  and 
the  Government  of  Kiribati  (Exec.  R^t. 
No.  98-8). 

Ex.  P,  96-2.  Treaty  between  the  United 
SUtes  and  the  Cook  Islands  on  Friendship 
and  Delimitation  of  the  Maritime  Boundary 
between  the  United  States  and  the  Cook  Is- 
lands (Exec.  Rept.  No.  98-7). 

Treaty  Doc.  97-5.  Treaty  between  the 
United  SUtes  and  New  Zealand  on  the  De- 
limiUtion  of  the  Maritime  Boundary  be- 
tween the  United  SUtes  and  Tokelau  (Exec 
Rept  No.  98-8). 


By  Mr.  H0LLIN08  (for  himseU  and 

Mr.  JoRiraToiO: 

8.  872.  A  bill  to  establish  an  Ocean  and 

Coastal  Resources  IiCanagement  Fund  from 

which  coastal  SUtes  shall  receive  grante. 

and  for  other  purpooes;  to  the  Committee 

on  Commerce,  Science,  and  Transportation. 

By    Mr.    LUGAR    (for    himelf.    Mr. 

BroKR,  Mr.  Cohxh,  Mr.  Glkhh,  Mr. 

Hatch.  Mr.  Jacksoh.  Mr.  Lcvni,  Mr. 

Mathias.  Mr.  Pkhct,  and  Mr.  Bkao- 

LKT): 

S.  873.  A  bill  to  help  Insure  the  Nation's 
Independent  factual  knowledge  of  the 
Soviet  Union  and  Eastern  European  coun- 
tries, to  help  maintain  the  national  capabil- 
ity for  advanced  research  and  training  on 
which  that  knowledge  depends,  and  to  pro- 
vide partial  financial  support  for  national 
programs  to  serve  both  purposes;  to  the 
Committee  on  Foreign  Relations  and  the 
Committee  on  Labor  and  Human  Resources, 
Jointly,  by  unanimous  consent 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HATFIELD  (for  himself,  Mr. 
Btrd,  Mr.  Warner.  Mr.  Thurmond. 
Mr.  Mattihcly.  Mr.  Ford,  and  Mr. 
Tribli): 
S.  865.  A  bill  to  esUblish  a  nationally  uni- 
form deep-draft  vessel  tax  for  the  purpose 
of  financing  operations  and  maintenance  of 
deep-draft  commercial   channels   and  har- 
bors; to  fund  a  percentage  of  new  channel 
ImprovemenU;  and  to  provide  an  expedited 
procedure  for  the  authorization  and  permit- 
ting  of   navigation   improvement    projects 
and  related  landside  facilities  in  deep-draft 
ports,  and  for  other  purposes;  to  the  Com- 
mittee on  Envirormient  and  Public  Worlcs 
and  the  Committee  on  Finance,  jointly,  by 
unanimous  consent. 
By  Vb.  LEAHY: 
S.  866.  A  bill  to  improve  the  operation  of 
the  milk  price  support  program,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  BENTSEN: 
S.  867.  A  bill  to  authorize  assistance  to 
schools  impacted  by  economic  dislocations 
and  legal  alien  immigration  along  the  bor- 
ders of  the  United  SUtes  and  Mexico;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  MOYNIHAN: 
S.  868.  A  bill  to  amend  the  Internal  Reve- 
nue Code  to  exclude  from  recapture  invest- 
ment tax  credits  used  to  fund  Ux  credit  em- 
ployee stock  ownership  plans  and  to  permit 
recovery  by  such  plans  of  previously  recap- 
tured investment  tax  crediU;  to  the  Com- 
mittee on  Finance. 

By  Mr.  HEINZ  (for  himself.  Mr.  Garn. 
Mr.  Jackson,  and  Mrs.  Kassebaum  ): 
S.  869.  A  bill  to  amend  the  Export-Import 
Bank  Act  of  1945;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  ARMSTRONG: 
8.  870.  A  bill  entitled  "The  Federal  Con- 
tractor Employees  Flexitime  Bill";  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  MITCHELL; 
S.  871.  A  bill  to  amend  the  Public  Works 
and  Ek^nomic  Development  Act  of  1965,  as 
amended;  to  the  Committee  on  Environ- 
ment and  Public  Works. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  VERCY  (for  himself  and  Mr. 

DOLK): 

S.  Res.  95.  Resolution  to  express  the  sense 
of  the  Senate  that  the  President  should  ini- 
tiate negotiations  on  a  new  long-term  agree- 
ment on  agricultural  trade  with  the  Soviet 
Union;  to  the  Committee  on  Finance. 

By  Mr.  PERCY  (for  himself.  Mr.  Muh- 

KOWSKI.     Mr.     ZORINSKY.     Mr.     ElAST, 

Mr.  Sarbanes,  Mr.  Dole,  Mr.  Pell. 

Mr.    BoMPERS.    Mr.    Kennedy.    Mr. 

Dixon.  Mr.  Lugar.  and  Mr.  ExoN): 
S.  Con.  Res.  19.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  on  the 
occasion  of  the  150th  aimiversary  of  the 
opening  of  diplomatic  relations  between  the 
United  SUtes  and  Thailand:  to  the  Commit- 
tee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEAHY: 
S.  866.  A  bill  to  improve  the  oper- 
ation of  the  milk  price  support  pro- 
gram, and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

MILK  PROGRAM  IMPROVEMENT  ACT  OP  1983 

Mr.  LEAHY.  Mr.  President,  I  rise 
today  to  discuss  a  matter  of  great  im- 
portance to  my  home  State  of  Ver- 
mont and  the  Nation.  I  am  speaking  of 
the  dairy  price  support  program. 

This  question  has  come  before  the 
Senate  five  times  in  the  past  2  years, 
with  disappointing  results.  Dairy  pro- 
duction continues  to  increase.  Surplus 
purchases  and  costs  remain  high. 

Now.  in  the  beginning  months  of 
this  new  Congress,  it  is  time  for  us  to 
address  the  dairy  price  support  issue 
fairly,  in  a  manner  which  forgoes  the 
hasty  compromise,  which  avoids  the 
quick-fix  schemes  of  the  past. 

We  must  examine  dairy  policy  with 
the  interests  of  the  family  dairy 
farmer  in  mind— not  Just  the  bottom 
line  of  the  budget. 


Mr.  President,  there  are  families  and 
ways  of  life  behind  those  dairy  budget 
figures.  They  are  part  of  a  strong  and 
proud  tradition  of  my  State  and  other 
States  as  well.  Dairy  policy  must  be 
shaped  with  their  interests  in  mind.  I 
shall  continue  to  oppose  policies  which 
are  designed  to  reduce  the  dairy  prod- 
uct surplus  by  reducing  the  number  of 
family  dairy  farms. 

Yet.  that  is  precisely  the  policy  that 
this  administration  seems  determined 
to  implement. 

In  March  of  1981,  the  semiannual 
adjustment  of  support  prices  was  re- 
pealed. Throughout  the  spring  and 
summer  of  that  year.  Congress  debat- 
ed the  dairy  program  as  part  of  the 
1981  farm  bill. 

For  9  weeks  that  fall,  members  of 
the  Senate  and  House  Agriculture 
Committees  met  in  conference  on  that 
legislation.  Again,  dairy  price  supports 
were  lowered. 

Last  year,  the  Senate  enacted  a 
freeze  on  dairy  price  supports  at 
$13.10  per  hundredweight.  Members  of 
this  body  defeated  two  attempts  to 
lower  that  figure. 

But  that  was  not  enough.  Conferees 
from  both  Houses  met  until  the  last 
day  possible  on  the  agriculture  portion 
of  the  Budget  Reconciliation  Act  with 
the  dairy  question  the  last  item  of 
business. 

The  $13.10  per  himdredweight 
freeze  met  our  reconciliation  target- 
in  fact  exceeded  it  by  $950  million. 

This  was  still  unacceptable  to  the 
administration,  and  the  dairy  price 
support  program  was  changed  again— 
this  time  in  a  way  that  nobody  agreed 
with,  that  nobody  liked. 

Current  law  requires  the  imposition 
of  two  fifty-cent-per-hundredweight 
fees  on  all  milk  marketed.  The  fees 
have  not  been  implemented  due  to  an 
order  against  them  issued  by  Federal 
district  court  Judge  Matthew  Perry  of 
South  Carolina. 

Agriculture  Secretary  John  Block  re- 
cently announced  that  the  U.S.  De- 
partment of  Agricultiu-e  will  attempt 
to  collect  the  first  50-cent  fee  on  April 
16.  The  second  will  not  be  collected 
until  August.  In  the  interim,  the  Sec- 
retary wants  the  Congress  to  write 
new  dairy  legislation. 

Again,  Mr.  President,  he  wants  a 
price  support  cut. 

Mr.  President,  today  I  am  introduc- 
ing legislation  which  will  go  a  long 
way  toward  alleviating  the  market  im- 
balance in  the  dairy  industry  without 
needlessly  endangering  the  livelihoods 
of  family  dairy  farmers. 

The  Milk  Program  Improvement  Act 
of  1983  will  provide  an  incentive  to  the 
farmer  to  cut  production.  At  the  same 
time,  this  legislation  will  generate 
more  than  $60  million  to  promote  con- 
sumption of  dairy  products.  Surplus 
purchases  and  costs  will  be  reduced. 
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My  proposal  requires  a  simple 
change  in  the  current  program.  Farm- 
ers who  reduce  marketings  to  their 
1980  levels  would  earn  a  rebate  of  95 
cents  of  the  total  $1  per  hundred- 
weight fee  schediiled  under  current 
law.  Rebate  payments  would  be  made 
each  April  and  October. 

The  remaining  nickel  would  be  di- 
verted to  a  national  dairy  product  pro- 
motion program.  The  dairy  industry  is 
currently  being  outspent  by  other  bev- 
erage manufacturers  on  the  order  of 
49tol. 

The  more  than  $60  million  my  legis- 
lation wlU  generate  could  provide  the 
kind  of  advertising  necessary  to  recap- 
ture some  of  the  market  dairy  prod- 
ucts have  lost  over  the  past  several 
years.  The  funding  for  this  program 
would  come  from  the  farmers  them- 
selves. 

Mr.  President,  simply  cutting  the 
support  price  again  will  not  encourage 
the  kinds  of  reductions  in  production 
and  increases  in  consumption  that  the 
Milk  Program  Improvement  Act  can 
bring  about. 

Another  price  support  cut  offers  no 
incentive  to  the  farmer  to  cut  back. 
Indeed,  farmers  will  likely  increase 
production  to  try  to  make  up  the 
income  they  would  lose  due  to  another 
price  reduction. 

My  legislation  offers  a  reasonable  in- 
centive to  the  farmer  to  cut  produc- 
tion. 

Another  price  support  cut  will  not 
significantly  increase  consumption  for 
two  reasons.  First,  the  demand  for 
dairy  products  is  relatively  inelastic. 
In  other  words,  it  would  take  a  huge 
drop  in  the  price  for  milk  to  encourage 
people  to  drink  more  of  it. 

Second,  reductions  in  Government 
price  supports  are  not  reflected  at  the 
retail  level.  In  1962.  the  price  support 
was  reduced  by  9  percent.  But  whole 
milk  prices  declines  by  Just  eight- 
tenths  of  1  percent,  the  price  for 
butter  by  1.5  percent,  and  the  price  for 
cheese  by  one-half  of  1  percent. 

lix.  President,  these  figures  clearly 
demonstrate  that  a  price  support  re- 
duction will  not  Increase  consumption 
to  the  degree  necessary  to  reduce  Gov- 
ernment surplus  purchases. 

However,  the  $60  million  generated 
for  promotion  by  my  proposal  could, 
according  to  the  United  Dairy  Indus- 
try Association,  increase  coiisvimption 
by  1.7  billion  pounds  of  milk,  account- 
ing for  more  than  10  percent  of  the 
current  siuplus. 

Mr.  President,  I  noted  with  great  in- 
terest the  extraordinary  effort  this  ad- 
ministration made  to  design  and  im- 
plement the  payment  in  kind  (PIK) 
program.  The  PIK  program  may 
indeed  reduce  the  size  and  cost  of  this 
Nation's  grain  surpluses. 

It  is  time  that  this  administration 
make  a  similar  effort  with  regard  to 
the  dairy  program. 


That  is  why.  today,  I  am  sending  a 
letter  of  invitation  to  Secretary  Block 
to  meet  with  me  and  other  interested 
Senators  before  we  reach  the  11th 
hour,  before  we  are  again  faced  with 
an  impending  legislative  deadline  with 
no  clear  dairy  policy  in  mind.  I  ask 
unanimous  consent  that  this  letter  be 
printed  in  the  Record  following  my 
statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LEAHY.  Mr.  President,  I  also 
encourage  the  Secretary  to  complete 
and  make  available  to  the  Congress 
the  report  required  by  the  1981  farm 
bill  on  the  dairy  problem.  This  report 
was  due  in  December  of  last  year.  It 
would  enable  us  to  decide  on  dairy 
policy  with  as  many  of  the  facts  before 
us  as  possible. 

We  must  begin  to  work  now  on  a  so- 
lution to  the  problem  of  overproduc- 
tion and  underconsumption  of  dairy 
products  in  this  country. 

I  am  convinced  that  with  good  faith 
efforts  on  the  part  of  the  Congress, 
the  administration,  and  the  industry, 
we  can  reach  consensus  on  a  solution 
to  this  important  problem. 

If  not,  we  are  only  doomed  to  repeat 
the  mistakes  of  the  past.  We  will  wind 
up  again  with  a  dairy  program  that 
serves  neither  the  interests  of  the 
family  dairy  farmer  nor  the  consmner. 

The  legislation  I  am  introducing 
today  serves  these  interests.  Mr.  Presi- 
dent. In  fact,  the  Milk  Program  Im- 
provement Act  has  been  endorsed  by 
the  Green  Mountain  Federation,  a 
group  that  represents  some  1.800  dairy 
farmers  in  my  State,  and  George 
Dunsmore,  the  commissioner  of  agri- 
culture in  Vermont. 

In  January  of  this  year,  the  Ver- 
mont Legislature  unanimously  en- 
dorsed the  concept  embodied  in  this 
legislation. 

Mr.  President,  the  Milk  Program  Im- 
provement Act  can  work  to  reduce  the 
size  and  cost  of  the  dairy  surplus.  I 
look  forward  to  working  with  my  col- 
leagues on  the  Senate  Agriculture 
Committee  and  other  Members  of  this 
body  on  this. 

Exhibit  1 
u.s.  sznatk, 
ComnTTXE  ON  Agriculture, 

NUTRITIOH,  AHD  PORESTHY, 

Washington.  D.C.,  March  21.  1983. 
Hon.  John  R.  Block, 

Secretary  of  Agriculture,  U.S.  Department  of 
Agriculture,  Washington.  D.C. 

E>KAR  Mr.  Secretary:  The  dairy  price  sup- 
port progr&m  has  been  the  subject  of  much 
debate  over  the  past  two  years.  While  we 
have  made  five  changes  In  the  program 
during  this  time,  the  size  and  cost  of  the 
dairy  surplus  continue  to  grow. 

Our  past  actions  have  not  adequately  ad- 
dressed the  overproduction  problem.  In  fact, 
the  last  plan  that  Congress  enacted  has 
been  enjoined  by  a  federal  district  court 
Judge. 

Tour  extraordinary  effort  to  devise  and 
implement  the  Payment  in  Kind  (PIK)  pro- 


gram demonatratea  that  Innovative  aolu- 
tions  to  difficult  agriculturml  problema  are 
possible. 

I  am  writing  to  invite  you  to  Join  with  me 
and  other  interested  Members  of  Congress 
in  a  similar  effort  to  solve  the  dairy  surplus 
problem. 

We  must  get  an  early  start  if  we  are  to 
avoid  the  mistakes  of  the  past  two  years.  I 
look  forward  to  meeting  with  you  at  your 
earliest  possible  convenience. 
Sincerely. 

Patbicx  J.  Lkaht, 

V.S.  Senator. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  my  bill,  the 
Milk  Program  Improvement  Act  of 
1983,  be  printed  at  this  point  in  the 
appropriate  form,  at  the  appropriate 
time  in  the  session  and  that  it  be  ap- 
propriately referred. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
S.866 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Milk  Program  Im- 
provement Act  of  1983". 

Sec.  2.  (a)  Section  201(d)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446(d))  is 
amended  by  amending  paragraplis  (2)  and 
(3)  thereof  to  read  as  follows: 

"(2)(A)  Effective  for  the  period  beginning 
October  1.  1982,  and  ending  September  30. 
1985,  subject  to  the  limitations  provided  in 
paragraph  (3)  of  this  subsection,  the  Secre- 
tary may  provide  for  a  deduction  of  50  cents 
per  hundredweight  from  the  proceeds  of 
sale  of  all  milk  marketed  commercially  by 
producers  to  be  remitted  to  the  Commcxlity 
Credit  Corporation  for  use,  as  provided  in 
paragraph  (3)  of  this  subsection,  in  reducing 
the  cost  of  the  milk  price  support  program. 
Authority  for  requiring  such  deduction 
shall  not  apply  for  any  fiscal  year  for  which 
the  Secretary  estimates  that  net  price  sup- 
port purchases  of  milk  or  the  products  of 
milk  will  be  less  than  5,000.000.000  pounds 
milk  equivalent.  If.  at  any  time  during  a 
fiscal  year,  the  Secretary  should  estimate 
that  such  net  price  support  purchases 
during  that  fiscal  year  will  be  less  than 
5,000,000,000  pounds,  the  authority  for  re- 
quiring such  deduction  shall  not  apply  for 
the  balance  of  the  year. 

"(B)  Effective  for  the  period  beginning 
April  1,  1983,  and  ending  September  30, 
1985,  subject  to  the  limitations  provided  in 
paragraph  (3)  of  this  subsection,  the  Secre- 
tary may  provide  for  a  further  deduction  of 
50  cents  per  hundredweight,  in  addition  to 
the  deduction  authorized  under  subpara- 
graph (A),  from  the  pr(x:eeds  of  sale  of  all 
milk  marketed  commercially  by  producers 
to  be  remitted  to  the  Commodity  Credit 
Corporation  for  use,  as  provided  in  para- 
graph (3)  of  this  subsection,  in  reducing  the 
cost  of  the  milk  price  support  program.  Au- 
thority for  requiring  such  further  deduction 
shall  not  apply  for  any  fiscal  year  for  which 
the  Secretary  estimates  that  net  price  sup- 
port purchases  of  milk  or  the  products  of 
milk  will  be  less  than  7.500.000.000  pounds 
milk  equivalent.  If,  at  any  time  during  a 
fiscal  year,  the  Secretary  should  estimate 
that  such  net  price  support  purchases 
during  that  fiscal  year  will  be  less  than 
7,500,000,000  pounds,  the  authority  for  re- 
quiring such  deduction  shall  not  apply  for 
the  balance  of  the  year. 


"(SKA)  The  deductions  authorised  by 
paragraph  (3)  of  this  subsection  shall  be  im- 
plemented only  if  the  Secretary  estab- 
lisbes- 

"(i)  a  program  whereby  a  portion  of  the 
funds  resulting  from  such  deductions  will  be 
made  available  to  support  dairy  research 
and  promotion  activities  if  authorized  by 
producers  in  a  referendum,  as  provided  in 
subparagraph  (B)  of  this  paragraph;  and 

"(ii)  a  program  whereby  the  remainder  of 
the  funds  resulting  from  such  deductions 
will  be  made  available  for  refund  to  produc- 
ers who  reduce  their  commercial  marketings 
of  milk  to  the  level  of  marketings  made 
during  the  liase  period,  as  provided  in  sul>- 
paragraph  (C)  of  this  paragraph. 

"(BXi)  Effective  for  the  period  beginning 
July  1. 1983,  and  ending  September  30.  1985, 
the  Secretary  shall  enter  into  agreements 
with,  or  approve  agreements  entered  Into 
among,  milk  production  or  marketing  coop- 
eratives, dairy  trade  associations,  or  others 
engaged  In,  or  whose  members  are  engaged 
in,  the  production  or  marketing  of  milk  and 
the  products  of  milk,  for  the  purpose  of  de- 
veloping and  conducting,  on  a  national 
basis,  (I)  sales  promotion  and  advertising 
programs  for  milk  and  the  products  of  milk, 
and  (ID  programs  for  the  development  and 
dissemination  of  information  on  the  sale, 
distribution,  marketing,  or  use  of  milk  and 
the  products  of  milk,  to  the  end  that  the 
commercial  marketing  and  use  of  milk  and 
the  products  of  milk  are  encouraged  and  the 
cost  of  the  milk  price  support  program  is  re- 
duced. The  Secretary  shall  use  moneys 
available  from  the  Milk  Promotion  Fund  es- 
tablished under  this  subparagraph  to  cover 
the  costs  incurred  under  any  such  agree- 
ment, and  may  not  enter  into  any  such 
agreement  for  which  moneys  from  the  Pund 
are  not  available. 

"(ii)  There  is  hereby  established  in  the 
Treasury  a  fund  to  be  luiown  as  the  Milk 
Promotion  Pund,  into  which,  if  approved  by 
milk  producers  in  the  referendum  described 
in  this  subparagraph,  the  Commodity 
Credit  Corporation  shall  deposit  5  per 
centum  of  the  deductions  that  are  remitted 
to  the  Commodity  Credit  Corporation  under 
paragraph  (2)  of  this  subsection,  for  use  in 
supporting  dairy  research  and  promotion  ac- 
tivities as  provided  in  this  subparagraph. 
The  Milk  Promotion  Pund  shall  be  termi- 
nated not  later  than  September  30,  1986. 
and  all  unobligated  money  in  the  Fund  on 
that  date  shall  be  transferred  to,  and 
become  part  of.  the  miscellaneous  receipts 
of  the  Treasury. 

"(ill)  Not  later  than  May  31.  1983.  the  Sec- 
retary shall  conduct  a  referendum  among 
producers  who,  during  a  representative 
period,  have  l)een  engaged  in  the  production 
of  milk  for  commercial  use,  to  determine  if 
the  producers  approve  the  use  of  5  per 
centum  of  any  deductions  that  are  remitted 
to  the  Commodity  Credit  Corporation  under 
paragraph  (2)  of  this  subsection  to  support 
dairy  research  and  promotion  activities  as 
provided  in  this  subparagraph,  and  the  de- 
posit of  the  funds  for  such  purpose  in  the 
Milk  Promotion  Pund.  No  such  use  shall  be 
made  of  the  funds  unless  the  Secretary  de- 
termines that  such  is  approved  by  not  less 
than  one-half  of  the  producers  voting  in  the 
referendum.  The  Secretary  shall  consider 
the  approval  or  disapproval  by  any  bona 
fide  cooperative  association  of  producers, 
engaged  in  marketing  milk  or  milk  products, 
as  the  approval  or  disapproval  of  the  pro- 
ducers who  are  members  of,  or  under  con- 
tract with,  the  cooperative  association  of 
producers.  If  a  cooperative  association  elects 


to  exercise  this  prerogative  on  behalf  of  its 
members  or  those  under  contract  with  it, 
the  cooperative  association  shall  provide 
each  producer  on  whose  behalf  the  coopera- 
tive association  Is  expressing  approval  or 
disapproval  a  description  of  the  question 
presented  in  the  referendum  together  with 
a  statement  of  the  manner  in  which  the  co- 
operative association  vote  was  cast  on 
behalf  of  producers.  Such  information  shall 
inform  the  producer  of  procedures  to  follow 
to  cast  an  Individual  ballot  should  the  pro- 
ducer choose  to  vote.  Individual  ballots  shall 
be  tabulated  by  the  Secretary,  and  the  vote 
of  the  cooperative  association  shall  be  ad- 
Justed  to  reflect  individual  votes. 

"(CKl)  Except  as  otherwise  provided  in 
clause  (11)  of  this  subparagraph,  the  Secre- 
tary shall  refund  to  the  producer  the  deduc- 
tions made  under  paragraph  (2)  of  this  sub- 
section during  any  fiscal  year,  less  any 
amount  that  may  be  used  to  cover  the  costs 
of  dairy  research  and  promotion  activities 
(if  authorized  by  producers  in  a  referen- 
dum), as  provided  under  subparagraph  (B) 
of  this  paragraph,  if  the  producer  shall  have 
had  marketings  of  milk  during  such  fiscal 
year  in  an  amount  not  in  excess  of  the  pro- 
ducer's marketings  during  the  base  period 
(hereafter  in  this  subparagraph  referred  to 
as  the  "marketing  base").  Por  the  purpose 
of  this  subparagraph,  the  base  period  shall 
be  the  calendar  year  ending  December  31, 
1980,  except  that  for  any  producer  who 
began  producing  milk  for  commercial  mar- 
kete  after  January  1,  1980,  the  producer's 
marketing  base  for  the  purposes  of  the  pre- 
ceding sentence  shall  be  established  by  the 
Secretary  at  a  level  that  reflects  full  produc- 
tion for  the  farm  operation  involved  to 
meet,  but  not  exceed,  the  needs  of  available 
commercial  markets.  The  Secretary  also 
may  make  such  adjustments  in  individual 
marketing  bases  under  this  subparagraph  as 
the  Secretary  determines  necessary  to  cor- 
rect for  abnormal  factors  affecting  produc- 
tion and  to  reflect  such  other  factors  as  the 
Secretary  determines  should  be  considered 
in  determining  fair  and  equitable  marketing 
bases. 

"(ii)  The  Secretary  may  not  require  as  a 
condition  for  making  a  refund  of  the  entire 
amount  collected  from  a  producer  (less  any 
amount  used  to  cover  the  costs  of  dairy  re- 
search and  promotion  activities,  as  provided 
under  subparagraph  (B)  of  this  paragraph) 
that  the  producer  adjust  marketings  in 
excess  of  a  reduction  equivalent  to  the  ratio 
that  the  total  amount  of  surplus  milk  pro- 
duction for  the  fiscal  year,  as  estimated  by 
the  Secretary,  bears  to  the  total  milk  pro- 
duction for  such  period,  as  estimated  by  the 
Secretary.  The  Secretary  may  provide  for 
partial  refund  to  be  made  of  amounts  col- 
lected from  a  producer  who  adjusts  cotmner- 
cial  marketings  of  milk  but  whose  adjust- 
ment is  insufficient  to  qualify  the  producer 
for  the  entire  refund,  taking  into  consider- 
ation the  extent  of  the  reduction  in  com- 
mercial marketings  by  the  producer. 

"(ill)  The  Secretary  shall  provide  for  re- 
funds to  producers  in  April  and  October  of 
each  year.  If,  based  on  total  marketings  for 
the  year,  the  Secretary  should  determine 
that  an  overpayment  has  been  made  to  the 
producer  for  the  year,  the  producer  shall 
repay  the  amount  of  the  overpayment. 

"(iv)  Prior  to  approving  any  application 
for  a  refund,  the  Secretary  shall  require  evi- 
dence that  any  adjustment  in  marketings 
has  not  been  offset  by  expansion  of  market- 
ings from  other  production  facilities  in 
which  the  person  has  an  interest  or  by 
transfer  of  partial  interest  in  the  production 


facility  or  by  the  taking  of  any  other  action 
that  is  a  scheme  or  device  to  qualify  for  pay- 
ment. 

"(D)  The  funds  remitted  to  the  Commodi- 
ty Credit  Corporation  as  a  result  of  the  de- 
ductions authorized  under  paragraph  (2)  of 
this  subsection  and  available  for  making  re- 
funds to  producers  under  subparagraph  (C) 
of  this  paragraph  that  are  not  used  in 
making  refunds  to  producers  shall  be  trans- 
ferred to,  and  become  part  of.  the  miscella- 
neous receipts  of  the  Treasury  so  as  to 
offset  expenditures  to  producers  under  the 
milk  price  support  program.". 


By  Mr.  BENTSEN: 
S.  867.  A  bill  to  authorize  assistance 
to  schools  impacted  by  economic  dislo- 
cations and  legal  alien  immigration 
along  the  borders  of  the  United  States 
and  Mexico:  to  the  Committee  on 
Labor  and  Hmnan  Resources. 

ASSISTAHCE  TO  ADVERSELY  IMPACTED  SCHOOLS 

•  Mr.  BENTSEN.  Mr.  President, 
during  the  96th  Congress,  the  Senate 
twice  passed  legislation  to  authorize 
assistance  for  the  (x>nstruction  of 
schools  affected  by  immigration  of 
lefl^  aliens  along  the  United  States- 
Mexico  border.  This  is  an  enduring 
problem  which  has  resulted  from  cur- 
rent immigration  policy.  These  border 
communities  are  responsible  for  the 
education  of  thousands  of  legal  immi- 
grants without  the  tax  base  to  support 
it.  Now,  the  problem  is  worsening  due 
to  the  recent  economic  problems  in 
Mexico  and  the  peso  devaluation.  In 
south  Texas,  unemployment  problems 
are  as  severe  as  any  place  in  the  coim- 
try.  In  Starr  County,  unemployment  is 
reported  at  50  percent.  In  McAllen,  it 
is  20  percent.  In  Brownsville,  it  is  18 
percent.  In  Laredo,  unemployment  is 
27  percent.  The  effects  of  the  peso  de- 
valuation are  seen  in  many  indicators. 
One  clothing  store  in  Brownsville  re- 
ported an  80  percent  drop  in  sales  in  2 
months.  Home  sales  last  year  in 
Brownsville  were  down  63  percent 
with  average  home  prices  dropping 
$20,000.  Estimates  are  that  Browns- 
ville will  collect  on  only  50  percent  of 
all  taxes  owed  because  of  business  fail- 
ures and  sales  tax  revenues  have  fallen 
by  $4.9  million.  At  the  same  time  ille- 
gal border  crossings  are  reported  up  63 
percent  since  the  economic  crisis  in 
Mexico  began.  Clearly,  these  factors 
will  result  in  dual  pressures  on  the 
border  school  systems— revenues  will 
be  down,  enrollment  will  be  up. 

Consequently,  today  I  am  introduc- 
ing again  legislation  to  authorize  tar- 
geted assistance  to  these  schools.  This 
bill  would  provide  that  $45  million  of 
funds  appropriated  under  the  Public 
Works  and  Economic  Development 
Act  would  be  available  for  grants  to 
these  schools.  These  funds  would  be 
equally  divided  during  fiscal  years 
1984  and  1985  and  would  be  adminis- 
tered by  the  Economic  Development 
Administration. 

Under  this  bill,  we  could  begin  to  ad- 
dress the  severe  problems  faced  by  our 
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border  communities  as  a  result  of  the 
overwhelming  combined  impact  of  our 
current  immigration  policy  and  the 
current  economic  crisis  in  Mexico.* 


By  Blr.  MOTNIHAN: 
S.  868.  A  bill  to  amend  the  Internal 
Revenue  Code  to  exclude  from  recap- 
ture investment  tax  credits  used  to 
fund  tax  credit  employee  stock  owner- 
ship plans  and  to  permit  recovery  by 
such  plans  of  previously  recaptured  in- 
vestment tax  credits:  to  the  Commit- 
tee on  Finance. 

KZCLtmiHG  CKRTAIH  IirvXSmKIfT  TAX  CREDITS 
ntOM  RKCAPTOUC 

•  Bflr.  MOYNIHAN.  Mr.  President, 
the  bill  I  am  introducing  today 
amends  the  tax  laws  pertaining  to  tax 
credit  employee  stock  ownership 
plans.  Employee  stock  ownership 
plans  come  in  all  shapes  and  sizes.  The 
acronyms  are  confusing.  There  are 
ESOP's,  GSOC's,  PAYSOP's.  and 
TRASOP's.  The  idea  behind  them  is 
the  same:  to  broaden  stock  ownership 
in  America  in  the  hope  that  this  will 
improve  worker  productivity  and  lead 
in  the  long  run  to  a  more  even  distri- 
bution of  wealth. 

My  bill  concerns  TRASOP's.  In  1975. 
Congress  increased  the  investment  tax 
credit  from  7  to  10  percent.  It  also  of- 
fered an  extra  1  percent  tax  credit  to 
any  company  that  would  contribute  an 
amount  equal  to  1  percent  of  its  in- 
vestment to  a  stock  ownership  plan  for 
its  employees.  The  contribution  could 
be  in  the  form  of  stock,  or  cash  that 
could  be  used  to  buy  stock. 

Pew  TRASOP's  were  established.  In 
1976,  Congress  decided  that  this  was 
due  to  a  number  of  reasons.  One  prob- 
lem was  investment  tax  credit  recap- 
ture. The  Government  recaptures,  or 
takes  back,  a  corporation's  investment 
tax  credit  if  the  corporation  does  not 
hold  on  to  the  property  for  which  a 
credit  was  claimed  for  at  least  3  to  5 
years.  In  some  cases,  the  recapture 
period  can  be  as  long  as  7  years.  It  de- 
pends on  the  type  of  property.  Since 
the  extra  1  percent  credit  a  corpora- 
tion got  for  contributing  to  a  TRASOP 
was  an  investment  tax  credit,  a  corpo- 
ration could  donate  stock,  but  discover 
later  that  it  had  to  forfeit  the  credit. 
In  such  cases,  it  could  not  reclaim  the 
stock. 

The  1976  Tax  Reform  Act  recog- 
nized this  problem.  It  gave  the  corpo- 
ration three  options.  The  company 
could  reduce  its  future  contributions 
to  the  TRASOP  to  make  up  for  the 
lost  credit.  It  could  take  back  its  stock. 
Or  it  could  take  a  tax  deduction  for 
the  amount  of  the  lost  credit. 

In  1977,  the  Central  Hudson  Gas  & 
Electric  Corp.  established  a  TRASOP. 
It  had  not  done  so  previously  because 
of  the  possibility  that  it  might  lose  the 
tax  credit.  In  New  York,  it  is  not  at  all 
uncommon  for  a  utility  to  sell  inter- 
ests in  generating  plants  to  other  utili- 
ties as  its  requirements  change.  Also. 


construction  projects  are  sometimes 
abandoned.  Investment  tax  credits  are 
often  recaptured. 

In  1978,  Congress  changed  the  rules. 
This  is  an  area  of  law  that  seems  per- 
petually unsettled.  The  rules  are 
amended  repeatedly  to  make  employee 
stock  ownership  plans  more  attractive 
to  corporations:  at  the  same  time,  in- 
centives that  were  available  previously 
but  that  are  no  longer  deemed  impor- 
tant are  revoked.  This  pattern  was  not 
clear  then.  It  is  today.  The  1978  Reve- 
nue Act  extended  the  life  of  the  credit 
for  contributing  to  TRASOP's  for  an- 
other 3  years  until  the  end  of  1983.  It 
had  been  scheduled  to  expire  at  the 
end  of  1980.  But  the  act  revoked  the 
right  of  a  corporation  that  has  had  its 
investment  tax  credit  recaptured  to  re- 
claim its  stock. 

Two  years  later,  the  Central  Hudson 
Gas  &  Electric  Corp.  suffered  a  rever- 
sal in  a  nuclear  powerplant  project. 
The  utility  had  had  permission  with 
other  utilities  to  build  the  Sterling  nu- 
clear plant  in  New  York.  The  State 
withdrew  that  permission  in  1980.  The 
project  had  to  be  abandoned.  Conse- 
quently, the  company's  investment  tax 
credit  for  work  on  the  plant  plus 
TRASOP  contributions  was  recap- 
tured. This  amounted  to  $103,039  in 
the  case  of  the  TRASOP.  Central 
Hudson  was  able  to  withdraw  $61,316 
in  stock  from  the  TRASOP,  since  that 
amount  had  been  contributed  before 
the  law  was  changed  in  1978.  But  an- 
other $41,723  had  to  be  recovered  by 
reducing  future  contributions  to  the 
plan. 

This  is  not  what  the  company  antici- 
pated would  happen  when  it  estab- 
lished a  TRASOP  in  1977.  Matters 
were  made  worse  in  1981  by  the  Eco- 
nomic Recovery  Tax  Act.  The  1981  tax 
bill  repealed  the  extra  investment  tax 
credit  for  TRASOP  contributions  and 
instead,  authorized  corporations  to 
take  a  tax  credit  equal  to  one-half  per- 
cent of  the  company  payroll  in  1983 
and  1984.  provided  that  amount  is  con- 
tributed to  an  employee  stock  plan. 
The  tax  credit  increases  to  three- 
fourths  percent  of  company  payroll  in 
1985,  1986.  and  1987.  Central  Hudson, 
like  aU  utilities,  is  capital  intensive.  It 
has  a  small  payroll.  The  switch  to  a 
payroll-based  credit  calls  into  question 
the  ability  of  Central  Hudson  to  recov- 
er its  recaptured  credits  by  reducing 
future  contributions.  By  law,  the  right 
to  recover  TRASOP  credits  by  reduc- 
ing future  contributions  ceased  at  the 
end  of  1982.  Investment  tax  credits 
cannot  be  offset  against  payroll  tax 
credits. 

Central  Hudson  is  partners  with 
other  utilities  in  a  plan  to  build  an- 
other nuclear  plant  called  the  Nine 
Mile  Point  2  plan  in  New  York.  That 
plant  may  also  have  to  be  abandoned 
or  the  company  may  decide  to  sell  off 
its  interest  because  it  no  longer  needs 
the  power.  If  that  happens,  the  com- 


pany would  have  another  huge  sum  in 
TRASOP  credits  recaptured.  But  it 
would  have  no  means  effectively  to  re- 
cover most  of  its  stock.  At  the  end  of 
1980.  Central  Hudson  had  given 
$1,361,342  in  stock  or  cash  to  its 
TRASOP.  The  two  nuclear  plants  to- 
gether accounted  for  $793,116  of  the 
company's  TRASOP  contributions,  or 
58  percent  of  the  total. 

The  bill  I  am  introducing  today  ap- 
plies only  to  electric  utilities.  It  says 
that  there  shall  be  no  recapture  of  the 
extra  TRASOP  credit  when  recapture 
was  triggered  by  Government  or  court 
action,  or  by  the  sale  of  extra  generat- 
ing capacity  to  another  regulated 
public  utility.  To  limit  the  revenue 
loss  from  the  bill  as  much  as  possible. 
I  have  also  restricted  it  so  that  it  ap- 
plies only  to  TRASOP  credits  that  are 
leased  on  qualified  progress  expendi- 
tures. The  code  defines  "qualified 
progress  expenditures"  basically  as 
progress  payments  for  construction 
Jobs  that  normally  take  2  or  more 
years  to  finish.  The  bill  is  retroactive 
to  1978  when  the  provision  allowing  a 
corporation  that  has  had  its  TRASOP 
credit  recaptured  to  recover  its  stock 
was  repealed. 

The  meastire  makes  sense  for  two 
reasons.  First,  when  Central  Hudson 
established  a  TRASOP  in  1977,  it  did 
so  thinking  it  could  reclaim  its  stock 
from  the  TRASOP  if  the  tax  credit 
were  ever  recaptured.  It  was  unfair  to 
lure  Central  Hudson  into  a  TRASOP 
and  then  change  the  rules.  Second, 
there  is  a  sound  policy  reason  for  re- 
quiring the  investment  tax  credit  to  be 
recaptiu*ed  when  equipment  is  sold. 
Otherwise,  a  company  would  sell  its 
equipment,  replace  it  every  year,  and 
claim  the  credit  again  and  again.  But 
there  is  no  similar  argiunent  for  recap- 
ture of  the  TRASOP  credit.  The  aim 
of  the  TRASOP  credit  was  to  induce  a 
company  to  donate  stock  to  its  em- 
ployees. That  having  been  done,  what 
purpose  is  served  by  withdrawing  the 
credit?  None. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

S.  868 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Subsection  (b)  of  section  47  of 
the  Internal  Revenue  Code  (relating  to  cer- 
tain dispositions,  etc..  of  section  38  proper- 
ty) is  amended  by  adding  at  the  end  a  new 
paragraph  as  follows: 

"In  addition,  no  amount  of  employee  plan 
credit  (as  that  term  is  defined  in  section 
48(oK3))  attributable  to  'qualified  progress 
expenditures'  (as  that  term  is  defined  in  sec- 
tion 46(d)<3))  shall  be  required  to  be  recap- 
tured in  a  transaction  to  which  subsection 
(a)  applies  because  of  a  disposition  of  prop- 
erty owned  by  a  regulated  public  utility  (as 
that  term  is  defined  in  section  7701(aK33)) 


which  is  engaged  in  the  f  umishing  or  sale  of 
electric  energy,  where  such  disposition  is 
due  to  legislation,  failure  to  obtain  regula- 
tory approval,  other  regulatory  and  other 
governmental  action,  court  order,  or  a  trans- 
fer to  one  or  more  other  such  regulated 
public  utilities  or  to  one  or  more  govern- 
mental agencies  or  a  combination  thereof.". 

Sec.  3.  Subsection  (aH2KE)  of  section  46 
of  such  Code  (relating  to  determination  of 
the  amount  of  credit  allowed  by  section  38) 
is  amended  by  adding  immediately  before 
the  last  sentence  a  new  sentence  as  follows: 
"Notwithstanding  the  provisions  of  sub- 
clauses (i)  through  (ill)  of  this  subpara- 
graph, employee  plan  percentage  shall  in- 
clude an  amount  equal  to  any  employee 
plan  credit'  (as  that  term  is  defined  in  sec- 
tion 48(o)(3))  attributable  to  'qualified 
progress  expenditures'  (as  that  term  is  de- 
fined in  section  46(d)(3))  for  property  owned 
by  a  regulated  public  utility  (as  that  term  is 
defined  in  section  7701(aK33))  which  is  en- 
gaged in  the  furnishing  or  sale  of  electric 
energy,  which  credit  was  recaptured  under 
section  47(a)  due  to  the  disposition  of  such 
property  by  the  public  utility  due  to  legisla- 
tion, failure  to  obtain  regulatory  approval, 
other  regulatory  and  other  governmental 
action,  court  order,  or  a  transfer  to  one  or 
more  other  such  regulated  public  utilities  or 
to  one  or  more  governmental  agencies  or  a 
combination  thereof;  provided  however  such 
amount  shall  be  reduced  to  the  extent  that 
the  corporation  did  elect  the  adjustment  set 
forth  In  section  48(nX4KB).". 

Sec.  3.  Subsection  (nKlMA)  of  section  48 
(relating  to  transfers  of  employer  securities 
to  a  tax  credit  employee  stock  ownership 
plan)  is  amended  to  read  as  follows: 

"(A)  Basic  employee  puui  percehtage  and 

RECAPTURED  EMPLOYEE  PLAN  PEHCENTAGE.— 

"(i)  Basic  employee  plan  percentage.— 
The  basic  employee  plan  percentage  shall 
not  apply  to  any  taxpayer  for  any  taxable 
year  luiless  the  taxpayer  on  his  return  for 
such  taxable  year  agrees,  as  a  condition  for 
the  allowance  of  such  percentage— 

"(I)  to  make  transfers  of  employer  securi- 
ties to  a  tax  credit  employee  stock  owner- 
ship plan  maintained  by  the  taxpayer 
having  an  aggregate  value  which  does  not 
exceed  one  percent  of  the  amount  of  the 
qualified  investment  (as  determined  under 
subsections  (c)  and  (d)  of  section  46)  for  the 
taxable  year,  and 

"(II)  to  make  such  transfers  at  the  times 
prescribed  in  subparagraph  (C). 

"(li)  Recaptured  employee  plan  percent- 
age.—The  recaptured  employee  plan  per- 
centage shall  not  apply  to  any  taxpayer  for 
any  taxable  year  unless  the  taxpayer  on  his 
return  for  such  taxable  year  agrees  as  a  con- 
dition for  the  allowance  of  such  percent- 
age— 

"(I)  to  make  transfers  of  employer  securi- 
ties to  a  tax  credit  employee  stock  owner- 
ship plan  maintained  by  the  taxpayer 
having  an  aggregate  value  which  equals  any 
amount  of  employee  plan  percentage  which 
represents  employee  plan  credit'  attributa- 
ble to  qualified  progress  expenditures' 
which  was  recaptured  under  section  47(a), 
all  as  referred  to  in  section  46(a)(2)(E),  and 
"(II)  to  make  such  transfers  at  the  times 
prescribed  in  subparagraph  (C).". 

Sec.  4.  Subsection  (o)(8)  of  section  48  of 
such  Code  (relating  to  the  rehabilitation  tax 
credit)  is  renumbered  subsection  (o)(9)  and 
a  new  subsection  (o)(8)  is  inserted  as  fol- 
lows: 

"(8)  Rkcafturxd  employee  plan  percent- 
age.—The  term  'recaptured  employee  plan 
percentage'  means  the  additional  employee 


plan  percentage  as  set  forth  in  the  second  to 
last  sentence  in  section  46<aK2)(E).". 

Sec.  6.  The  amendments  made  by  this  Act 
shaU  take  effect  as  if  originally  enacted  as 
mrt  of  the  Revenue  Act  of  1978  (Public  Law 
»5-«00>.« 


By  Mr.  HEINZ  (for  himself.  Mr. 
Oarh,  and  Mr.  Jacksoh): 
S.  869.  A  bill  to  amend  the  E]xport- 
Import  Bank  Act  of  1945;  to  the  Com- 
mittee   on    Banking.    Housing,    and 
Urban  Affairs. 

bximbankbill 
•  Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  a  bill  to  extend  the 
Export-Import  Bank  Act  of  1945.  and 
at  the  same  time  to  make  certain 
changes  in  the  Bank's  charter  to  make 
it  more  responsive  to  the  needs  of 
American  exporters  in  today's  interna- 
tional market  conditions. 

These  changes  are  essential.  A  non- 
competitive financing  offer  most  often 
means  loss  of  the  sale  and  often  per- 
manent loss  of  market.  If  the  Govern- 
ment cannot  end  other  nations'  subsi- 
dies and  will  not  match  them,  we  force 
major  losses  abroad  upon  our  compa- 
nies here  at  home.  We  also  force  the 
outright  transfer  of  business  and  tech- 
nology abroad  as  industries  move  over- 
seas or  license  their  products  in  order 
to  obtain  competitive  financing. 
Those,  in  the  administration  and  else- 
where, who  complain  about  the  move- 
ment of  important  American  know- 
how  and  technology  overseas  should 
realize  that  our  own  policies  accelerate 
this  problem. 

Mr.  President,  my  responsibilities  as. 
first,  ranking  minority  member  and 
then  chairman  of  the  Banking  Com- 
mittee's Subcommittee  on  Internation- 
al Finance  and  Monetary  Policy  have 
amply  demonstrated  to  me  the  bene- 
fits of  a  strong  Eximbank  and  the  dan- 
gers of  an  insufficiently  supported 
Bank.  The  Export-Import  Bank  is  a 
powerful  instrtunent  of  job  creation, 
annually  supporting  over  $18  billion  in 
U.S.  exports,  each  billion  dollars  pro- 
viding 30,800  Jobs.  Moveover.  these  are 
jobs  that  result  from  not  a  penny  of 
Federal  appropriations.  Rather,  these 
Jobs  reduce  the  Federal  deficit  by 
taking  people  off  the  imemployment 
roles  while  causing  an  increase  in  reve- 
nues. When  the  Bank  is  not  able  to 
provide  this  support,  our  industries 
are  forced  to  relocate  their  operations 
overseas  or  forfeit  their  share  of 
export  markets  to  their  foreign  com- 
petitors, backed  by  their  official  gov- 
ernment credit  agencies.  Included  are 
some  of  our  most  vital  high-tech  in- 
dustries. When  their  operations  are 
shifted  abroad,  our  control  over  that 
technology  is  greatly  diminished. 

A  strengthened  Export-Import  Bank 
may  not  be  a  panacea  for  our  trade 
problems,  but  it  is  a  positive  step  that 
does  not  carry  with  it  the  unwelcome 
baggage  of  other  trade  measures 
under  consideration.  While  defending 
U.S.  exporters  against  imfair  competi- 


tion from  abroad,  it  preserves  and 
indeed  creates  new  Jobs— in  some  of 
our  most  vital  high  technology  indus- 
tries—while at  the  same  time  reducing 
our  imprecedented  trade  deficit.  This 
is  done  without  any  increase  in  Feder- 
al spending  or  any  need  for  new  taxes. 
In  fact,  a  recent  study  by  Wharton 
Econometrics  shows  that  Eximbank 
loans  generate  revenues  for  State  and 
local  governments  on  a  scale  of  more 
than  9  to  1.  By  combatting  unfair 
trade  practices.  Eximbank  is  a  force 
against  protectionism,  defending  free 
and  open  markets  baaed  upon  price 
and  quality.  Finally,  its  impact  upon 
the  credit  markets  is  negligible:  from 
1978  to  1981  Eximbank  borrowings 
from  the  credit  markets  amounted  to 
only  one-quarter  of  1  percent  of  all 
credit  raised. 

The  bill  I  am  introducing  today 
would  make  absolutely  clear  the 
Bank's  mandate  to  provide  full  com- 
petitive financing  in  all  of  its  pro- 
grams for  American  exporters  faced 
with  officially  subsidized  credit  compe- 
tition in  foreign  markets.  The  bill 
would  also  reestablish  the  Eximbank 
Advisory  Committee,  increasing  its 
memljership  to  12  and  including  the 
participation  of  representatives  of 
service  industries  and  State  govern- 
ments. 

There  is  also  a  provision  similar  to 
the  section  in  my  bill  last  year.  S. 
2600,  that  would  increase  the  inde- 
pendence and  continuity  of  the  Bank's 
directors  by  giving  them  fixed,  4-year 
terms,  which  would  overlap  in  order  to 
prevent  a  total  and  simultaneous  turn- 
over in  the  Bank's  directorship  every  4 
years. 

In  addition  to  extending  the  act  for 
6  years,  the  bill  authorizes  direct  loan 
budget  authority  for  fiscal  year  1984 
of  $7  billion  and  for  fiscal  year  1985  of 
$7.5  billion.  These  figures  incorporate 
both  the  $4.6  billion  that  the  Appro- 
priations Committee  would  be  author- 
izing for  direct  credits  for  fiscal  year 
1984,  as  well  as  additional  direct  loan 
authority  that  could  be  authorized 
through  later  appropriations  should 
demand  for  Bank  resources  make  it 
necessary,  or  should  it  be  required  to 
combat  intensified  predatory  export 
competition  abroad. 

The  bill  would  also  modify  section 
1912  of  the  Bank's  charter  to  provide 
more  adequate  defense  against  the 
predatory  efforts  of  foreign  producers 
to  penetrate  our  domestic  markets 
through  the  use  of  officially  subsi- 
dized export  credits.  Recent  experi- 
ence has  shown  that  there  are  gaping 
holes  in  our  current  defense  in  that 
regard. 

Finally,  Mr.  President,  in  addition  to 
a  provision  to  modify  the  requirement 
for  the  Bsink  to  notify  the  Congress  of 
large  loan  or  guarantee  programs- 
raising  the  current  minimum  for  noti- 
fication from  $100  million  to  $250  mil- 
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lion,  to  diaoount  for  inflation— the  bill 
would  direct  Initiation  of  programs  to 
meet  the  mixed  credit  competition  our 
exporters  are  facing.  The  practice  of 
mixing  foreign  aid  moneys  with  offi- 
cial export  credits  is  a  growing  prac- 
tice, and  our  exporters  have  been  at  a 
sigxiiflcant  disadvantage  due  to  the 
total  lack  of  such  programs  available 
from  our  Government.  While  seeking 
to  put  an  end  to  such  practices,  the 
Agmcy  for  International  Development 
and  the  KTrim*?^"^  would  be  directed 
to  develop  our  own  such  programs  in 
order  to  counter  their  use  by  others 
and  prevent  what  would  otherwise  be 
American  export  losses. 

Mr.  President,  those  are  the  provi- 
sions of  the  bill.  They  enjoy  wide  sup- 
port. Last  year  I  introduced  S.  2600. 
the  Export-Import  Bank  Restructur- 
ing Act  of  1982.  to  raise  some  of  these 
issues  and  to  elicit  suggestions  from 
those  who  had  great  concerns  in  this 
area.  In  September,  the  Banking  Com- 
mittee's Subcommittee  on  Internation- 
al Finance  and  Monetary  Policy  held  2 
days  of  indepth  hearings  on  the  Bank. 
Those  hearings  and  the  suggestions 
that  I  received  have  gone  into  the 
drafting  of  this  bill.  This  week  we  will 
hold  two  more  days  of  hearing  on  this 
important  issue.  I  want  it  to  be  ateo- 
lutely  clear  that  we  will  take  this  op- 
portimlty  of  renewing  the  Bank's 
charter  to  take  the  measures  neces- 
sary to  insure  that  the  Bank  is  en- 
abled and.  indeed,  directed  to  fulfill  its 
mandate  to  give  the  American  export- 
ing community  a  fair  chance  to  com- 
pete in  foreign  markets. 

Mr.  President,  these  comments,  and 
Indeed  this  legislation,  reiterate  what  I 
have  been  saying  for  6  years,  and  what 
my  predecessor  as  chairman.  Senator 
Stevenson,  said  as  well.  We  simply 
have  to  be  more  competitive.  The 
world  is  changing,  and  the  harsh  reali- 
ty is  that  our  products  no  longer  sell 
simply  because  they  are  American, 
and  are  no  longer  automatically  con- 
sidered high  quality.  We  have  to  fight 
for  markets  now,  and  the  E^ximbank  is 
a  critical  weapon  in  that  battle.  I  have 
spent  2  years  telling  the  administra- 
tion that,  and  I  hope  that  finally  these 
efforts  are  bearing  fruit.  The  Presi- 
dent endorsed  a  strong  Bank  and  my 
war  chest  concept  in  his  state  of  the 
Union  address.  There  is  also  other,  less 
visible,  evidence  of  a  change  in  the  ad- 
ministration's attitude  about  the 
Bank.  I  welcome  it.  as  do  the  Nation's 
exporters.  But  I  will  also  finally  be- 
lieve it  when  the  hard  evidence  in  in- 
creased lending  and  increased  competi- 
tiveness is  there. 

I  would  like  to  elaborate  on  some  of 
the  more  significant  portions  of  the 
bllL 

MANDATK 

Mr.  President,  it  is  absolutely  essen- 
tial that  the  Congress  clarify  its  man- 
date to  the  Exlmbank  to  provide  U.S. 
exporters  with  competitive  financing. 


This  la  not  because  such  a  mandate 
does  not  exist  but  rather  because  that 
mandate  is  disputed  by  the  Bank's 
own  directors.  In  statement  after 
statement  the  Bank's  President,  Wil- 
liam Draper,  has  given  his  view  that 
the  mandate  to  provide  competitive  fi- 
nancing is  coequal  with  the  need  for 
the  Bank  to  avoid  losses  by  setting 
loan  rates  above  its  cost  of  money. 

In  practice,  this  policy  has  resulted 
in  the  Bank  often  foresaklng  its  re- 
sponsibility to  provide  competitive  fi- 
nancing in  a  mistaken  desire  to  turn  a 
profit  in  its  operations  in  each  and 
every  year.  In  fiscal  year  1982  this 
Bank  policy  left  the  Bank  with  $1  bU- 
lion  in  unused  direct  loan  authority, 
while  the  record  shows  that  more  than 
$1  billion  of  export  sales  were  lost  di- 
rectly due  to  the  lack  of  adequate  Ex- 
lmbank support. 

Mr.  President,  I  would  like  to  cite  a 
very  reveiJlng  coUoquy  on  this  issue 
for  the  benefit  of  my  colleagues.  It  oc- 
curred in  the  Senate  Appropriations 
Subcommittee  on  Foreign  Operations, 
between  Subcommittee  Chairman 
Kasten  and  Exlmbank  Chairman 
Dnu)er. 

Mr.  Kastem.  Isn't  it  true  that  (the)  man- 
date for  the  bank  to  be  competitive  is  In  the 
charter,  but  the  mandate  that  the  Bank  be 
self-sufficient  is  not  in  the  charter?  How  do 
you  interpret  that  mandate? 

Mr.  Drapkr.  I  don't  luiow.  I  read  the  two 
and  when  I  was  confirmed  by  the  Senate  I 
said  that  I  would  manage  to  try  to  balance 
those  two,  that  I  would  recognize  equal 
weight  In  both  cases.  I  did  not  weigh  one 
more  than  the  other. 

Mr.  President,  the  Export-Import 
Bank  was  created  to  preserve  U.S. 
export  sales  that  otherwise  would  be 
lost  without  Exlmbank  support.  In 
recent  years  this  danger  of  lost  sales 
has  come  from  efforts  by  America's 
trade  competitors  to  capture  export 
sales  through  the  use  of  officially  sub- 
sidized export  credits.  Our  only  de- 
fense against  this  practice  has  been 
the  Export-Import  Bank. 

The  Bank  fails  to  fulfill  its  very 
reason  for  existence  when  it  provides 
loans  at  uncompetitive  rates  because 
of  fears  of  temporary  losses  in  its  own 
financial  condition.  It  seeks  to  become 
self-sustaining,  but  self-sustaining  for 
what?  It  does  us  no  good  to  even  have 
an  Exlmbank  if.  in  seeking  to  be  self- 
sustaining,  that  Bank  falls  to  fulfill 
the  mission  for  which  it  was  created. 

It  is  incredible  that  the  Bank's  own 
directors  would  wonder  what  the  pri- 
mary mission  of  the  Bank  is,  but  that 
is  apparently  true.  The  Congress  must 
make  its  view  absolutely  clear  that  the 
Bank  was  created  to  provide  competi- 
tive financing  for  U.S.  exporters  and 
that  this  is  its  primary  mandate. 

TERMS  or  DIRECTORS 

Mr.  President,  the  Export-Import 
Bank  lacics  sufficient  independence  to 
be  able  to  carry  out  the  mandates  that 
it  has  received  from  the  Congress.  Al- 
though we  set  the  program  goals  for 


the  Bank,  based  upon  the  needs  of 
America's  exporters.  aU  too  often  that 
congressional  Intent  is  thwarted  by 
the  directive  of  some  faceless  bureau- 
crat at  the  Office  of  Management  and 
Budget,  who  little  understands  the 
Bank's  purpose  or  its  Importance  to 
our  international  commerce.  Serving 
at  the  pleasure  of  the  President,  the 
Exlmbank  Board  members  are  com- 
pletely subject  to  such  directives.  The 
result  has  been  the  ciulous  anomaly 
that  we  have  seen  too  often;  namely, 
the  Directors  of  the  Exlmbank.  con- 
trary to  assivances  that  they  gave 
while  their  nominations  were  being 
considered  by  the  Senate,  arguing  in 
favor  of  the  gradual  demise  of  Exlm- 
bank programs,  and  acting  contrary  to 
the  intent  of  the  congressional  man- 
dates given  to  the  Bank.  Giving  the 
Directors  of  the  Bank  fixed  terms  of 
office  will  enhance  the  independence 
necessary  for  the  Bank  to  be  respon- 
sive to  the  directives  of  the  Congress. 

Mr.  President,  if  the  Congress  is 
going  to  have  a  role  to  play  in  deter- 
mining this  Nation's  export  financing 
activities,  we  need  an  independent  Ex- 
lmbank. 

My  bill  would  increase  the  independ- 
ence of  the  members  of  the  Board  of 
Directors  of  the  Exlmbank  by  estab- 
lishing their  terms  of  office  at  4  years 
rather  than,  as  currently  is  the  case, 
serving  at  the  pleasure  of  the  Presi- 
dent. This  does  not  make  them  com- 
pletely independent;  there  still  will  be 
a  good  deal  of  give  and  take,  as  is  ap- 
propriate. What  it  does  mean  is  that 
the  members  of  the  Exlmbank  Board 
will  not  have  to  be  constantly  looldng 
over  their  shoulders  to  see  whether 
their  actions  meet  with  the  full  ap- 
proval of  OMB  or  some  other  appoint- 
ed bureaucrat.  It  means  that  the  Bank 
will  have  the  room  that  it  needs  to  be 
responsive  to  the  Congress  and  thus 
more  able  to  carry  out  its  congression- 
al mandate. 

This  proposal  has  other  advantages. 
The  terms  of  the  members  of  the 
Board  will  l}e  staggered,  the  term  of 
office  of  the  President  and  Vice  Presi- 
dent of  the  Bank  coinciding  with  the 
4-year  term  of  the  Nation's  Chief  Ex- 
ecutive. The  remaining  three  Board 
members  would  serve  for  terms  of  4 
years,  beginning  in  midterm  of  any  ad- 
ministration. Thus,  coordination  with 
the  administration  is  preserved,  allow- 
ing the  President  to  name  the  chief  of- 
ficers of  the  Bank  as  he  would  begin 
his  administration;  at  the  same  time, 
the  institutional  memory  of  the  Bank 
Is  preserved  through  the  overlapping 
terms  of  the  remaining  three  members 
of  the  Board.  Currently  the  Board 
tends  to  turn  over  completely  with  the 
Inauguration  of  each  new  administra- 
tion. 

MIXED  CREDITS 

Mr.      President,      although     some 
progress  has  been  made  in  negotia- 


tions without  trade  competitors  in  the 
area  of  official  export  credits,  one  area 
has  been  particularly  resistant  to  limi- 
tations. It  is  also  the  most  egregious 
form  of  export  credit  subsidy.  I  refer 
to  a  practice  very  popular  among 
French  exporters  but  resorted  to  by 
many  other  coimtrles  as  well.  This  is 
the  practice  of  mixing  foreign  aid 
money  with  other  official  export 
credit  assistance. 

This  has  been  a  particularly  difficult 
problem  to  resolve,  first  because  our 
trade  competitors  long  refused  to  ac- 
knowledge it  as  a  commercial  program, 
hiding  it  under  the  ruse  of  foreign  aid. 
A  review  of  the  recipients  of  this  "for- 
eign aid"  clearly  manifested  its  com- 
mercial character.  The  recipients,  far 
from  being  the  neediest  Third  World 
coimtrles.  tended  to  be  almost  exclu- 
sively the  newly  industrial  countries 
such  as  Taiwan,  South  Korea,  Brazil, 
and  Mexico,  and  the  assistance  went 
for  the  purchase  of  sophisticated  prod- 
ucts, such  as  commercial  aircraft,  nu- 
clear powerplants.  and  the  like. 

Second,  we  have  largely  failed  In  our 
efforts  to  end  this  practice,  at  least  in 
part  because  we  have  had  no  program 
with  which  to  threaten  to  offset  the 
programs  of  oiu-  competitors.  When 
their  competitors  have  sought  to 
employ  this  program.  oUr  exporters 
have  had  either  to  bow  out  of  competi- 
tion or  make  their  bids  through  their 
offshore  subsidiaries  that  could  use 
the  mixed  credit  facilities  of  the  host 
coimtry.  thus  insuring  that  the  Job 
impact  of  the  deal  will  be  entirely 
overseas.  The  foreign  aid  portions  of 
the  credit  offers  made  the  interest 
rates  too  low  for  our  Exlmbank  to 
match. 

Mr.  President,  we  have  been  unable 
to  defend  our  exporters  against  such 
trade  practices  because,  unlike  many 
of  our  competitors,  our  foreign  aid  and 
our  export  credit  agencies  are  separat- 
ed, and  I  believe  that  that  Is  for  a  good 
reason.  Nevertheless.  Mr.  President, 
the  need  for  a  means  to  combat  these 
practices  is  apparent. 

One  of  the  provisions  of  my  bill, 
therefore,  would  be  to  direct  the  Ex- 
lmbank and  the  Agency  for  Interna- 
tional Development  to  work  together 
to  develop  means  to  offset  these  pred- 
atory trade  practices.  Until  we  do  so, 
we  will  be  the  losers.  We  wiU  lose 
export  sales,  and  we  will  be  unsuccess- 
ful in  our  efforts  to  negotiate  an  end 
to  these  practices.  We  do  not  propose 
any  additional  resoim:es.  but  the  very 
establishment  of  a  capacity  to  match 
the  mixed  credit  financing  of  our 
trade  competitors  will  send  a  clear 
signal  that  we  are  not  going  to  remain 
passive  in  this  area. 

SECTION  1913 

Mr.  President,  Eximbank's  primary 
purpose  is  to  provide  competitive  fi- 
nancing to  encourage  U.S.  exports. 
But  in  1978  that  mandate  was  amend- 
ed to  Include  the  objective  of  protect- 


ing domestic  producers  against  unfair 
competition  from  foreign  firms  utiliz- 
ing officially  subsidized  export  credit 
to  gain  advantage  in  the  U.S.  market. 
Under  section  1912.  the  Secretary  of 
the  Treasury  is  called  upon  to  deter- 
mine whether  foreign  official  export 
credits  are  offered  which  exceed  limits 
agreed  to  by  the  United  States  and 
other  major  exporting  countries.  If 
the  Secretary  determines  that  "non- 
conu>etitlve"  financing  is  "likely  to  be 
a  determining  factor  in  the  sale."  he 
must  issue  an  authorization  for  Exlm- 
bank to  match  the  financing,  which 
Exim  "may"  do. 

Unfortunately,  in  the  only  major 
test  of  section  1912  since  its  enact- 
ment, it  was  found  to  be  at  best,  inef- 
fective, and.  at  worst,  coimterproduc- 
tive.  The  case  Involved  the  sale  of 
subway  cars  to  the  New  York  City 
transit  authority.  The  domestic  com- 
petitor, the  Budd  Co..  lost  the  compe- 
tition to  a  Canadian  company.  Bom- 
bardier, which  utilized  officially  subsi- 
dized export  credit  substantially  l>elow 
the  minimum  interest  rate  to  which 
the  Canadian  Government  had  agreed 
within  the  OECD  "Arrangement"  on 
export  credit. 

Against  the  more  than  $100  million 
price  advantage  afforded  by  the  offi- 
cially suljsidized  export  credit,  the 
American  firm  foiuid  itself  at  an  im- 
possible disadvantage,  and  the  con- 
tract was  awarded  to  the  Canadian 
firm.  The  International  Trade  Com- 
mission and  the  Commerce  Depart- 
ment later  made  a  countervailing  duty 
judgment  against  Bombardier  on  the 
basis  of  the  subsidy.  Yet.  Incredibly, 
the  Treasury  Department  did  not  find 
grounds  imder  section  1912  to  provide 
matching  financing  to  the  American 
firm  to  offset  the  foreign  advantage. 

Mr.  President.  I  believe  that  there 
were  sufficient  groimds  to  justify  the 
use  of  section  1912  in  the  New  York 
City  transit  authority  case.  The  report 
from  the  Treasury  Department  was  se- 
verely flawed.  It  consistently  gave  the 
benefit  of  the  doubt  to  the  Canadian 
bidder  with  regard  to  technological  su- 
periority, quality  and  reliability  of 
workers,  and  quality  and  reliability  of 
management,  even  though  the  Ameri- 
can firm  had  built  11,000  raUway  cars 
of  the  stainless  steel  variety  New  York 
City  wanted  and  the  Canadian  firm 
had  yet  to  build  a  single  one. 

I  am  concerned  that  it  will  now  be 
much  more  difficult  for  American  ne- 
gotiators to  denounce  the  evils  of 
predatory  export  credits  when  we  our- 
selves are  unwilling  to  defend  one  of 
our  own  Industries  against  such  a  sale 
in  our  own  home  market,  one  that  was 
clearly,  in  violation  of  the  export  credit 
arrangement. 

Mr.  President,  I  would  point  out 
that  the  U.S.  domestic  market  is  the 
richest  and  most  inviting  market  in 
the  world.  If  it  is  to  be  left  unprotect- 
ed by  otu*  fair  trade  laws,  how  long 


would  it  take  for  our  other  major 
trade  competitors  to  realize  the  advan- 
tage that  they  could  gain  through  sut>- 
sldy.  particularly  at  a  time  of  world- 
wide recession?  How  long  will  it  take 
our  trade  competitors  to  Jump  at  the 
chance  to  export  their  unemployment 
to  our  shores  through  the  vehicle  of 
subsidized  export  credits  and  other  de- 
vices? 

Idr.  President,  in  order  to  Insure 
that  another  case  of  the  New  York 
City  subway  car  variety  does  not  recur, 
I  have  proposed  the  following  changes 
in  section  1912:  First,  the  Secretary  of 
the  Treasury  would  have  to  make  his 
decision  within  60  days,  rather  than 
the  current  indefinite  time  period: 
second,  the  standard  for  his  decision 
would  be  that  the  foreign  official  sut>- 
sidized  export  credit  was  a  "signifi- 
cant" factor,  rather  than  the  current 
"determining"  factor;  and  third,  the 
Exlmbank  would  no  longer  have  the 
option  of  rejecting  the  Secretary  of 
the  Treasiu-y's  recommendation. 

Mr.  President,  the  principal  puriMse 
of  the  Exlmbank  must  be  to  remain 
supportive  of  U.S.  exporters.  But.  the 
sensible  changes  which  I  have  pro- 
posed for  section  1912.  should  go  a 
long  way  toward  protecting  our  domes- 
tic manufacturers  against  the  evils  of 
foreign  competitors  utilizing  officially 
subsidized  export  credit.  It  is  my  hope, 
that  a  credible  section  1912  alone  wUl 
act  as  a  sufficient  deterrent  to  make 
its  actual  use  unnecessary. 

AUTHORIZATION 

The  bill  authorizes  $7  billion  In 
direct  loan  authority  for  the  Bank  for 
fiscal  year  1984  and  $7.5  billion  for 
fiscal  year  1985.  These  figures  include 
both  amounts  that  I  would  expect  to 
be  approved  by  the  Appropriations 
Committees  for  immediate  use  by  the 
Bank  as  well  as  additional  authority 
that  could  subsequently  be  approved 
should  the  need  arise. 

For  example,  the  figure  for  fiscal 
year  1984  includes  $4.6  billion  for 
direct  loan  programs.  This  should  be 
made  available  immediately  for  the 
new  fiscal  year.  The  remaining  $2.4 
billion  of  authority  I  would  expect  to 
be  made  available  to  the  Bank 
through  appropriate  legislation,  as  the 
President  requested  in  his  state  of  the 
Union  speech,  should  demand  for  the 
Bank's  export  support  increase  so 
quickly  as  to  exhaust  the  $4.6  billion 
of  authority  prior  to  the  end  of  the 
fiscal  year. 

This  could  come  from  two  causes. 
U.S.  export  demand  could  grow  much 
more  quickly  than  anticipated 
through  a  robust  upturn  in  interna- 
tional trade.  This  is  an  event  that  we 
would  all  welcome.  We  should  also  be 
prepared  to  meet  it,  rather  than  have 
to  take  ourselves  out  of  the  numlng 
halfway  through  because  of  inad- 
equate Exlmbank  resources. 
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Pertiaps  more  imporUntly.  however, 
Mr.  President,  we  should  have  such  in- 
ereued  »*fa"*«»"fc^  resources  waiting  in 
the  wines  ^ould  our  trade  competi- 
tors continue  to  balk  at  reaching  an 
acreement  to  end  the  practice  of  offer- 
ing officially  subsidized  export  credits 
owe  and  for  alL  This  is  essentially  a 
modification  of  my  "war  chest"  pro- 
posals of  1981  and  1982.  which  would 
have  created  a  special  fund  for  match- 
ing subsidised  competition. 

Talks  in  the  Organisation  for  Eco- 
nomic Cooperation  and  Development 
to  end  subsidized  financing  have  over 
the  years  brought  few  results,  and 
what  progress  that  has  been  achieved 
has  come  when  our  trading  competi- 
tors recognized  that  the  United  States 
was  wflling  to  back  up  its  positions 
with  an  increase  in  its  own  financing 
programs.  Should  international  trade 
remain  slumlsh.  our  trade  competitors 
will  be  under  increased  presssure  to 
resort  to  predatory  trade  practices 
such  as  highly  subsidized  export  cred- 
its. With  these  additional  resources 
ready  if  needed  our  trade  competitors 
wiU  be  more  reluctant  to  resort  to 
practices  that  we  will  be  fuUy  able  to 
counter.  Should  they,  however,  resort 
to  these  practices,  perhaps  only  to  test 
our  determination,  we  must  not  leave 
our  exporters  defenseless  with  an  Ex- 
imbank  that  has  used  up  all  of  its 
direct  loan  authority. 

The  proposal.  Mr.  President,  does 
not  distort  the  marketplace.  Rather,  it 
takes  an  important  step  toward  the 
elimination  of  distortions.  If  the  mar- 
ketplace were  functioning  correctly, 
goods  and  services  would  be  purchased 
on  the  basis  of  quality,  price,  and  reli- 
ability of  delivery.  Unfortunately  for 
American  exports,  the  market  is  not 
working  as  it  should,  because  the  pred- 
atory financing  practices  of  other 
countries  have  made  financing  the  de- 
termining factor  In  many  export  sales, 
especially  of  big  ticket  items,  where 
differing  rates  and  terms  can  result  in 
differences  of  millions  of  dollars. 

Financing  should  be  a  neutral  factor 
in  the  marketplace.  If  left  to  itself,  fi- 
nancing would  be  neutral,  for  terms 
and  interest  rates  would  tend  to  equal- 
ize. But  over  the  last  decade,  Ameri- 
ca's trade  competitors  have  persistent- 
ly and  systematically  eroded  our  trade 
position.  They  have  done  so  not  with 
superior  products  or  lower  prices,  but 
rather  with  production  suteidies  and 
export  credit  terms  substantially 
below  market  rates  and  significantly 
lower  than  rates  available  from  the 
n.S.  Export-Import  Bank  programs. 

I  emphasize,  Mr.  President,  that 
what  I  am  referring  to  is  authority  to 
lend,  not  direct  appropriations.  Exim- 
bank  would  have  to  go  to  credit  mar- 
kets to  borrow  only  a  portion  of  the 
money  that  is  makes  available,  turning 
around  payments  that  it  receives  into 
new  loans.  This  is  important  to  under- 
stand, for  although  there  is  a  cost  in- 


volved in  any  Government  program, 
the  cost  of  Ebcimbank  programs  are  far 
lower  than  the  nominal  amount  of 
lending  authority  approved  by  the 
Congress.  Moreover,  the  benefits  from 
increased  export  sales.  Jobs  preserved, 
and  tax  revenues  gained  in  place  of 
unemployment  compensation  paid  out, 
make  Exlmbank  programs  economical- 
ly beneficial  to  the  whole  country. 

Mr.  President,  I  invite  my  colleagues 
to  study  my  proposals  to  strengthen 
the  Eximbank  Charter.  I  believe  that 
these  proposals  are  balanced,  fair,  and 
absolutely  essential  to  enhancing  the 
competitiveness  of  our  Nation's  ex- 
porters. I  am  sure  my  colleagues  will 
agree  once  they  have  studied  the  bill.  I 
invite  their  suggestions  for  improve- 
ment of  the  bill  as  well  as  their  sup- 
port, particularly  with  respect  to  addi- 
tional support  for  small  business  ex- 
porters. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  the  section-by- 
section  analysis  be  printed  immediate- 
ly following  my  remarlcs. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.M9 

Be  it  enacted  tty  the  Senate  and  House  of 
Representatives  oj  the  United  States  of 
America  in  Congress  ajsembled.  That  this 
Act  may  be  cited  as  the  "Export-Import 
Bank  Amendments  of  1983". 

TITLE  I— AMENDMENTS  TO  THE 

EXPORT-IMPORT  BANK  ACT  OF  1945 
coMPmnvz  mandate 

Skc.  101.  (a)  The  second  sentence  of  sec- 
tion 2(b)<lKA)  of  the  Export-Import  Bank 
Act  of  1945  is  amended— 

(1)  by  inserting  "in  all  its  programs"  after 
"objective";  and 

(2)  by  inserting  "fully"  after  "which  are", 
(b)    Section    2<bKlKB)   of   such    Act    is 

amended  by  striking  out  all  through  "ex- 
ports of  other  countries;"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: "It  is  further  the  policy  of  the 
United  States  that  loans  made  by  the  Bank 
in  all  its  programs  shall  bear  interest  at 
rates  determined  by  the  Board  of  Directors 
of  the  Bank,  consistent  with  the  Bank's 
mandate  to  support  United  States  exports 
at  rates  and  on  terms  and  conditions  which 
are  fully  competitive  with  exports  of  other 
countries.  The  Bank  shall  consider  the  aver- 
age cost  of  money  as  one  factor  in  its  deter- 
mination of  interest  rates,  where  such  con- 
sideration does  not  impair  the  Bank's  pri- 
mary function  of  expanding  United  States 
exports  through  fully  competitive  financ- 
ing. It  is  also  the  policy  of  the  Bank". 

ADVISORY  COKMITTEE 

Sec.  102.  Section  3(d)  of  the  Export- 
Import  Bank  Act  of  1945  is  amended  to  read 
as  follows: 

"(d)  There  is  established  an  Advisory 
Committee  to  consist  of  twelve  members 
who  shall  be  appointed  by  the  Board  of  Di- 
rectors on  the  recommendation  of  the  Presi- 
dent of  the  Bank,  and  who  shall  be  broadly 
representative  of  production,  commerce,  fi- 
nance, agriculture,  labor,  services,  and  State 
government.  The  Advisory  Committee  shall 
meet  at  least  once  each  quarter.  The  Adviso- 
ry Committee  shall  advise  the  Bank  on  Its 
programs,  and  shall  submit,  with  the  report 


referred  to  in  aecUon  SCbXlXA)  of  this  Act. 
its  own  comments  to  the  Congress  on  the 
extent  to  which  the  Bank  Is  meeting  Its 
mandate  to  provide  competitive  financing  to 
expand  United  States  exports,  and  any  sug- 
gestions for  Improvements  in  this  regard. 
Members  of  the  Advisory  Committee,  on  a 
rotating  basis,  shall  be  permitted  to  attend 
meetings  of  the  Board  of  Directora". 

TBRMS  OP  DiaaCTORS 

Sac.  103.  (a)  The  third  sentence  of  section 
3(c)  of  the  Export-Import  Bank  Act  of  1945 
is  amended  by  striking  out  "Terms  of  the  di- 
rectors shall  be  at  the  pleasure  of  the  Presi- 
dent of  the  United  States,  and  the"  and  in- 
serting In  lieu  thereof  "The". 

(b)  Section  3(c)  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 
"The  terms  of  the  directors  first  appointed 
after  the  date  of  enactment  of  this  sen- 
tence, including  the  President  and  the  First 
Vice  President  of  the  Bank,  shall  be  four 
years,  except  that— 

"(1)  of  the  directors  first  appointed  pursu- 
ant to  this  sentence,  three  directors  (other 
than  the  President  and  First  Vice  President 
of  the  Bank)  shall  be  appointed  for  terms  of 
two  years,  as  designated  by  the  President  of 
the  United  States  at  the  time  of  their  ap- 
pointment; 

"(2)  the  terms  of  office  of  directors  hold- 
ing office  on  the  date  of  enactment  of  this 
sentence  shall  expire  on  January  20,  1985; 
and 

"(3)  any  person  appointed  to  fill  a  vacancy 
shall  serve  only  for  the  remainder  of  the 
four-year  or  two-year  term  to  which  he  or 
she  was  appointed  or  until  January  20,  1985, 
as  the  case  may  be.". 

AUTHORIZATION 

Sac.  104.  (a)  Section  7(bK2)  of  the  Export- 
Import  Bank  Act  of  1945  Is  amended  to  read 
as  follows: 

"(2)  Within  the  limits  of  funds  and  bor- 
rowing authority  available  to  the  Bank  pur- 
suant to  this  Act,  the  gross  obligations  for 
principal  amount  of  direct  loans  authorized 
by  the  Bank  shall  not  exceed  $7,000,000,000 
during  the  fiscal  year  ending  September  30, 
1984,  and  $7,500,000,000  during  the  fiscal 
year  ending  September  30,  1985.". 

(b)  Section  8  of  such  Act  is  amended  by 
striking  out  "September  30,  1983"  and  in- 
serting in  lieu  thereof  "September  30,  1989". 

MATCHING  CREDITS 

Sec.  105.  Section  1912  of  the  Export- 
Import  Bank  Act  Amendments  of  1978  is 
amended— 

"(1)  by  adding  at  the  end  of  subsection 
(aHl)  the  following:  "The  inquiry,  and 
where  appropriate,  the  determination  and 
authorization  to  the  Export-Import  Bank 
referred  to  in  this  section  shall  be  complet- 
ed and  made  not  later  than  sixty  days  after 
the  receipt  of  such  information.": 

"(2)  by  striking  out  "determining"  in  para- 
graph (bKl)  and  inserting  in  lieu  thereof 
"significant". 

"(3)  by  striking  out  "may"  and  inserting  in 
lieu  thereof  "shall"  in  subsection  (c). 

REPORT  TO  CONGRESS 

Sec.  106.  The  first  sentence  of  section 
2(b)(3)  of  the  Export-Import  Bank  Act  of 
1945  is  amended  by  striking  out 
■$100,000,000 "  and  inserting  in  lieu  thereof 
"$250,000.000-. 
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TITLE  n— MIXED  CREDIT  EXPORT 
SUBSIDIES 

aHOKTTITLI 

Sac.  201.  This  title  may  be  referred  to  as 
the  "Trade  and  Development  Enhancement 
Act  of  1983". 

STATnOdfT  OF  PURPOSE 

Sac.  202.  The  purposes  of  this  title  are— 

(1)  to  expand  employment  and  economic 
growth  in  the  United  States  by  expanding 
United  States  exports  to  the  maikets  of  the 
developing  world; 

(2)  to  stimulate  the  economic  development 
of  countries  in  the  developing  world  by  im- 
proving their  access  to  credit  for  the  impor- 
tation of  United  States  products  and  serv- 
ices for  developmental  purposes; 

(3)  to  neutralize  the  predatory  financing 
engaged  in  by  many  nations  whose  exports 
compete  with  United  States  exports,  and 
thereby  restore  export  competition  to  a 
market  basis;  and 

(4)  to  encourage  foreign  governments  to 
enter  into  effective  and  comprehensive 
agreements  with  the  United  States  to  end 
the  use  of  government  mixed  credits  for  ex- 
ports, and  to  limit  and  govern  the  use  of 
export  credit  subsidies  generally. 

NEGOTIATING  MANDATE 

Sec.  203.  The  President  shall  pursue  vigor- 
ously negotiations  to  limit  and  set  rules  for 
the  use  of  mixed  financing  for  exports.  The 
negotiating  objectives  of  the  United  States 
should  include  reaching  agreements— 

(1)  to  define  the  various  forms  of  mixed  fi- 
nancing, particularly  mixed  credits  under 
the  OECD  Arrangement; 

(2)  to  phase  out  the  use  of  government 
mixed  credits  by  a  date  certain; 

(3)  to  set  rules  governing  the  use  of 
public-private  cof inanclng,  or  other  forms  of 
mixed  financing,  which  may  have  the  same 
result  as  government  mixed  credits  of  draw- 
ing on  concessional  development  assistance 
to  produce  subsidized  export  financing; 

(4)  to  raise  the  threshold  for  notification 
of  the  use  of  mixed  financing  to  a  50  per- 
cent level  of  concessionality; 

(5)  to  Improve  notification  procedures  so 
that  advance  notification  must  be  given  on 
all  uses  of  mixed  financing,  including  forms 
not  restricted;  and 

(6)  to  prohibit  the  use  of  mixed  financing 
for  production  facilities  for  goods  which  are 
in  structural  oversupply  in  the  world. 

ESTABLISHMENT  OP  A  MIXED  PINANCING  PRO- 
GRAM IN  THE  UNITED  STATES  EXPORT-IMPORT 
BANK 

Sec.  204.  (a)  The  Chairman  of  the  Export- 
Import  Bank  of  the  United  States  shall  es- 
tablish within  the  Ebcport-Import  Bank,  a 
program  of  mixed  financing  for  United 
States  exports.  The  program  shall  be  car- 
ried out  in  cooperation  with  the  Agency  for 
International  Development  and  with  private 
financial  institutions  or  entitles,  as  appro- 
priate. The  program  may  include- 

(1)  the  combined  use  of  the  credits,  loans, 
or  guarantees  offered  by  the  Export-Import 
Bank  with  concessional  financing  or  grants 
offered  by  the  Agency  for  International  De- 
velopment, by  methods  including,  but  not 
limited  to,  the  blending  of  the  financing  of, 
or  parallel  financing  by,  the  Export-Import 
Bank  and  the  Agency  for  International  De- 
velopment; and 

(2)  the  combined  use  of  credits,  loans,  or 
guarantees  offered  by  the  Export-Import 
Bank,  with  financing  offered  by  private  fi- 
nancial Institutions  or  entities,  by  methods 
including,  but  not  limited  to  the  blending  of 
the  financing  of,  or  parallel  financing,  by 


the  Export-Import  Bank  and  private  Institu- 
tions or  entities. 

(b)  The  purpose  of  the  mixed  financing 
program  under  this  section  shall  be  to  offer 
or  arrange  for  financing  for  the  export  of 
United  States  goods  and  services  that  is  sub- 
stantially as  concessional  as  financing  for 
which  there  is  reasonable  proof  that  a  for- 
eign government  is  offering  to.  or  arranging 
for,  a  bona  fide  foreign  competitor  for  a 
United  States  export  sale. 

(c)  United  States  exports  eligible  for 
concessional  mixed  financing  shall  be  ex- 
ports offered  at  what  can  reasonably  be 
Judged  to  be  the  lowest  evaluated  bid,  with- 
out respect  to  the  terms  of  export  financing. 

(d)  The  Chairman  of  the  Export-Import 
Bank  ia  authorized  to  establish  a  fund,  as 
necessary,  for  carrying  out  the  mixed  fi- 
nancing program  described  In  this  section. 

ESTABLISHMENT  OP  A  MIXED  PINANCING  PRO- 
GRAM IN  THE  AGENCY  POR  INTERNATIONAL  DE- 
VELOPMENT 

Sec.  205.  (a)  The  Administrator  of  the 
Agency  for  International  Development  shall 
establish  within  the  Agency  a  program  of 
mixed  financing  for  United  States  exports. 
The  program  shall  be  carried  out  in  coop- 
eration with  the  Export-Import  Bank  and 
with  private  financial  Institutions  or  enti- 
tles, as  appropriate.  The  program  may  in- 
clude— 

( 1 )  the  combined  use  of  the  credits,  loans, 
or  guarantees  offered  by  the  Ebcport-Import 
Bank  with  concessional  financing  or  grants 
offered  by  the  Agency  for  International  De- 
velopment, by  methods  Including,  but  not 
limited  to,  the  blending  of  the  financing  of, 
or  parallel  financing  by,  the  Export-Import 
Bank  and  the  Agency  for  International  De- 
velopment; and 

(2)  the  combination  of  concessional  fi- 
nancing or  grants  offering  by  the  Agency 
for  International  Development  with  financ- 
ing offered  by  private  financial  institutions 
or  entitles,  by  methods  Including,  but  not 
limited  to  the  blending  of  the  financing  of, 
or  parallel  financing  by  the  Agency  for 
International  Development  and  private  in- 
stitutions or  entitles. 

(b)  These  funds  may  Ise  combined  with 
Export-Import  Bank  financing  or  private 
commercial  financing  in  order  to  offer,  or 
arrange  for.  financing  for  the  exportation  of 
United  States  goods  SLnd  services  that  Is  sub- 
stantially as  concessional  as  financing  for 
which  there  Is  reasonable  proof  that  a  for- 
eign government  Is  offering  to,  or  arranging 
for,  a  bona  fide  foreign  competitor  for  a 
United  States  export  sale. 

(c)  United  States  exports  eligible  for 
concessional  mixed  financing  shall  be  ex- 
ports offered  at  what  can  reasonably  be 
judged  to  t>e  the  lowest  evaluated  bid,  with- 
out respect  to  the  terms  of  export  financing. 

(d)  Funds  of  the  agency  for  International 
Development  which  are  used  to  carry  out  a 
mixed  financing  program  authorized  by  sub- 
sections (a),  (b),  and  (c)  shall  be  offered  for 
financing  only  United  States  exports  that 
can  reasonably  be  expected  to  contribute  to 
the  advancement  of  the  development  objec- 
tives of  the  Importing  country  or  countries. 

(e)  The  Administrator  of  the  Agency  for 
International  Development  Is  authorized  to 
draw  on  E!conomic  Support  Funds,  as  neces- 
sary, and  to  establish  a  fund,  as  necessary, 
for  carrying  out  a  mixed  financing  program 
as  described  in  this  section. 

APPOINTMENT  OP  A  MIXED  PINANCING 
COORDINATOR 

Sec.  206.  The  President  shall  appoint  an 
individual  to  coordinate  and  ensure  the  im- 


plementation of  the  mixed  financing  pro- 
grams authorized  by  sections  204  and  205. 
The  individual  appointed  by  the  President 
for  this  purpose  shall  develop  procedures 
and  mechanisms  as  necessary  to  assure  that 
any  offer  of  mixed  financing  for  eligible 
United  States  exports  is  timely  and  permits 
the  United  States  exporter  to  respond  to 
the  timing  demands  of  the  competitive  situ- 
ation. 

ADTHOUZATIOR  OP  AfPaUPklATIOIIS 

Sac  207.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  this  title. 

DEPINITIONS 

Sec.  208.  As  used  in  this  title— 

(1)  the  term  "mixed  financing"  means  the 
various  combinations  of  official  develop- 
ment assistance,  official  export  credit,  and 
private  commercial  capital  to  finance  ex- 
ports; 

(2)  the  term  "government  mixed  credits" 
means  the  combined  use  of  credits,  insur- 
ance, and  guarantees  offered  by  the  Export- 
Import  Bank  with  concessional  financing  or 
grants  offered  by  the  Agency  for  Interna- 
tional Development  to  finance  exports; 

(3)  the  term  "public-private  coflnancing" 
means  the  combined  use  of  either  official 
development  assistance  or  official  export 
credit  with  private  commercial  credit,  to  fi- 
nance exports; 

(4)  the  term  "blending  of  financings" 
means  the  use  of  various  combinations  of 
official  development  assistance,  official 
export  credit,  and  private  commercial  credit, 
integrated  into  a  single  package  with  a 
single  set  of  financial  terms,  to  finance  ex- 
ports; and 

(5)  the  term  "parallel  financing"  means 
the  related  use  of  various  combinations  of 
separate  lines  of  official  development  assist- 
ance, official  export  credits  and  private  com- 
mercial credit,  not  combined  Into  a  single 
package  with  a  single  set  of  financial  terms, 
to  finance  exports. 

Principal  Provisions  of  Heinz  Export- 
Import  Bank  Amendments  Act  Biu. 

The  Intention  of  the  bill  is  that  it  be  a  dis- 
cussion draft.  Its  principal  provisions  would 
include  the  following: 

1.  Competitiveness  First  Priority.  Make 
clear  that  the  first  priority  of  the  Bank  Is 
the  full  competitiveness  of  all  of  Its  pro- 
grams with  the  official  credit  programs  of 
our  trade  competitors.  Cost  of  money  would 
be  made  only  one  of  several  other  subordi- 
nate goals. 

2.  Extension  of  Act;  Budget  Authorization, 
Extend  the  Act  for  6  years.  Provide  $7  bil- 
lion of  direct  loan  budget  authority  for 
fiscal  year  1984  and  $7.5  bUllon  for  fiscal 
year  1985.  These  amounts  include  a  contin- 
gency fund  of  $2.7  billion  which  would  be 
authorized  but  not  appropriated  unless  for- 
eign official  subsidies  reach  unacceptable 
levels,  and/or  there  is  serious  lack  of 
progress  in  the  OECD  credit  talks. 

3.  Budget  Treatment  Request  the  GAO  to 
study  how  the  Bank  should  be  financed, 
generally,  and  specifically  whether  it  should 
be  removed  from  the  Federal  outlays 
budget,  in  order  to  correct  the  distortion  re- 
sulting from  including  the  Bank's  lending 
programs  with  Federal  programs  requiring 
actual  expenditures.  Urge  that  a  unified 
Federal  credit  budget  be  established.  (To  be 
requested  by  the  Committee;  not  Included  in 
bill  perse.) 

4.  Section  1912,  Domestic  Financing.  Im- 
prove Section  1912  protection  against  offi- 
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dal  f<»«ign  predatory  financing  in  our  do- 
mestic market  (at  terms  below  OKCD  Ar- 
ranceraent  levels)  in  the  following  ways: 

A.  Speed  up  the  Treasury  Secretary's  time 
for  response  to  requests  for  Section  1913  as- 
sistance to  60  days: 

B.  Lower  "determining"  factor  standard  to 
a  "significant"  factor  standard  for  authoriz- 
ing Eximhank  assistance; 

C.  Require  the  Bank  to  provide  matching 
financing  If  the  Secretary  of  the  Treasury 
issues  an  authorization. 

5.  Adoitory  Committee.  Reestablish  Exim- 
bank  Advisory  Committee,  which  expired  in 
1979;  increase  the  numl>er  of  advisors  from 
9  to  12,  and  add  "service  industries"  and 
"state  governments"  as  sectors  to  be  repre- 
sented on  the  Advisory  Committee. 

6.  Director'i  Term  of  Office.  Provide  for 
four-year  fixed  terms  for  Bank  directors  and 
provide  that  the  terms  of  Exlmbank's  Presi- 
dent and  Vice  President  be  coterminous 
with  that  of  the  D.S.  President;  the  terms  of 
the  ranaining  three  directors  would  begin 
two  years  after  the  President's  term  begins. 

7.  Congntsional  Notification.  Raise  the 
amoimt  of  a  loan  or  guarantee  which  the 
Bank  must  report  to  congress  from  the  cur- 
rent $100  million  to  $250  million. 

8.  Mixed  Cndita:  Negotiations.  Direct  the 
Administration  to  pursue  negotiations  to 
eliminate  official  mixed  credit  financing,  in- 
cluding negotiations  for  the  formulation  of 
rules  to  prevent  establishment  of  official 
practices  having  the  same  effect  ss  mixed 
credits.  Also  include  in  such  negotiations 
Improved  notification  procedures  so  that  all 
forms  of  mixed  financing  are  reported,  and 
that  no  derogations  be  allowed  below  the 
50%  level  of  foreign  aid  concessionality. 
Such  negotiations  should  seek  as  well  to 
prohibit  mixed  financing  for  facilities  for 

'  the  production  of  goods  in  structural  over- 
supply  in  the  world  (e.g.  steel). 

9.  Mixed  Credits:  U.S.  ProgramM.  Direct 
the  Bank  and  AID  to  establish  a  mixed  fi- 
nancing program.  Such  program  would  be 
used  only  to  match  such  similar  programs 
employed  by  foreign  competitors  against 
specific  V&.  export  sales  bids.  The  Presi- 
dent would  appoint  a  Mixed  Financing  Co- 
ordinator to  coordinate  and  ensure  the  im- 
plementation of  this  mixed  financing  pro- 
gram. No  additional  funds  would  be  author- 
ised.c 
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By  Mr.  ARMSTRONG: 
S.  870.  A  bill  entitled  "The  Federal 
Contractor  Employees  Flexitime  Bill": 
to    the    Committee    on    Labor    and 
Human  Resources. 

RDDUa  COimtACTOR  EMPLOTBS  rUZITIMK 
BILL 

•  Mr.  ARMSTRONG.  Mr.  President.  I 
am  introducing  a  bill  which  would 
create  permanent  statutory  authority 
for  alternative  work  schedules  for  Fed- 
eral contractors  in  the  private  sector. 
Last  year,  the  Office  of  Personnel 
Management  created  and  evaluated 
work  schedules  that  vary  from  the 
"conventional"  workweek  and  foimd 
them  beneficial  to  agencies,  employ- 
ees, and  the  public.  They  concluded 
that  alternative  work  schedules  can 
improve  the  productivity  of  an  organi- 
zation and  increase  its  service  to  the 
public  without  additional  costs.  Subse- 
quentiy.  the  Senate  passed  a  biU  pro- 
viding flexible  work  schedules  for  Fed- 
eral employees. 


I  fully  supported  the  use  of  flexible 
work  schedules  for  Federal  employees 
to  achieve  maximum  productivity,  yet 
I  feel  we  must  simultaneously  offer 
that  option  to  the  Federal  contractor 
In  the  private  sector.  The  concept  of 
increased  productivity,  energy  savings, 
and  Improved  employee  morale 
through  use  of  compressed  workweek 
is  embraced  both  in  my  bill— which 
governs  Federal  contractors— and  the 
already  enacted  legislation  which  re- 
authorized the  Government's  flexi- 
time program.  With  this  legislative 
proposal  more  or  less  identical  in  con- 
cept enacted  last  year.  Congress  has  a 
golden  opportunity  to  update  a  relic  of 
the  past. 

The  bill  I  offer  today  simply  permits 
Federal  contractors  the  option  of  insti- 
tuting flexible  work  schedules  without 
facing  penalty.  In  the  past,  adminis- 
tration and  many  Senators  have  ex- 
pressed their  supiTort  for  the  legisla- 
tion. It  is  needed  primarily  to  bring 
the  laws  governing  Federal  contrac- 
tors into  conformity  with  current  over- 
time provisions  and  flexibility  provid- 
ed to  private  sector  employees.  Specifi- 
cally, the  proposal  amends  parts  of 
two  statutes  which  regulate  pay  stand- 
ards for  Government  contractors:  The 
Walsh-Healey  Act  and  the  Contract 
Work  Hours  and  Safety  Standards 
Act.  Those  laws  presently  mandate 
that  "no  persons  employed  by  Federal 
contractors  shall  be  permitted  to  work 
in  excess  of  8  hours  in  any  1  day  with- 
out pajrment  of  time  and  one-half  for 
overtime." 

Since  the  1930's,  when  the  Walsh- 
Healey  and  Contract  Work  Hours  and 
Safety  Standards  Acts  were  enacted, 
employer  and  employee  needs  and  de- 
sires have  changed.  Today,  more  than 
one-ftfth  of  the  labor  force  is  function- 
ing under  flexible,  compressed,  or  vol- 
untarily reduced  work  schedules.  This 
trend  will  continue  throughout  the 
1980's  as  lifestyles  and  family  struc- 
tures are  changing.  Employers  who  re- 
spond creatively  to  these  new  condi- 
tions will  have  the  competitive  edge. 

Unfortunately,  the  Federal  regula- 
tions have  not  kept  pace  with  the 
changing  society.  Moreover,  the  im- 
necessary  and  outdated  restriction  has 
brought  extra  costs  to  the  Govern- 
ment. In  a  report  to  the  Congress  by 
the  Comptroller  General  (Contractors 
Use  of  Altered  Work  Schedules  for 
Their  Employees— How  is  it  Working? 
April.  1976).  the  Department  of  Labor 
cited  one  instance  of  an  organization 
utilizing  a  4-day  work  schedule,  that 
negotiated  a  contract  with  the  Gov- 
ernment and  included  about  $240,000 
in  overtime  and  associated  costs  in  the 
contract  price  because  of  the  overtime 
payment  required  by  the  Walsh- 
Healey  Act.  The  legislation  also  re- 
duces the  nimiber  of  bids  on  Govern- 
ment contracts.  The  Department  of 
Defense  and  the  General  Services  Ad- 
ministration,  who   both   do   a   large 


amount  of  Gontraetlng  for  the  Govern- 
ment, supported  legisUttlve  changes  in 
the  Walsh-Healey  Act  and  Contract 
Work  Hours  and  Safety  Standards  Act 
for  this  reason. 

Mr.  President,  this  bill  has  one  ob- 
jective and  one  aim.  To  allow  Federal 
contractors  the  option  of  alternative 
work  schedules.  The  benefits  of  flexi- 
time, however,  go  far  beyond  less  Grov- 
emment  interference  in  the  private 
sector.  There  are  distinct  advantages 
for  companies  who  have  chosen  to  im- 
plement the  alternative  schedule  that 
should  be  noted.  Numerous  studies 
have  been  conducted  on  the  optional 
"compressed  workweek."  These  stud- 
ies, including  those  done  by  the  Comp- 
troller General,  the  Bureau  of  Labor 
Statistics  (The  Revised  Workweek:  Re- 
sults of  a  Pilot  Study  of  16  Firms),  and 
the  National  Center  for  Energy  Man- 
agement and  Power  (Feasibility  Study 
of  a  System  of  Staggered  Industry 
Hours),  point  out  the  following  advan- 
tages to  this  work  schedule:  Greater 
productivity— higher  weekly  output, 
improved  use  of  plant  equipment,  and 
improved  employee  morale;  improved 
working  conditions— reduced  employee 
working  costs,  increased  Job  satisfac- 
tion, and  ease  in  recruitment;  and 
energy  conservation— reduction  in  fuel 
costs  associated  with  commuting,  and 
reduction  in  energy  usage  for  heating 
and  cooling  plants  or  offices. 

One  possible  advantage  of  particular 
interest  to  me  deals  with  the  problem 
of  air  pollution.  We  now  have  evidence 
as  a  result  of  a  study  released  by  the 
Denver  regional  Council  of  Govern- 
ments in  cooperation  with  the  Denver 
Federal  Executive  Board,  examining 
the  travel  habits  of  some  7,000  Federal 
employees  on  the  compressed  work- 
week schedule  in  the  Denver  area.  The 
study  concludes  that  the  compressed 
workweek  is  one  of  the  most  effective 
transportation  management  actions 
that  Denver's  Federal  agencies  can 
take  in  addressing  the  concern  of  air 
pollution  and  traffic  congestion.  It  has 
been  estimated  that  neither  providing 
free  transit  service  at  peak  periods  for 
everyone  in  the  area,  nor  an  extensive 
and  complicated  program  of  carpool 
matching  would  even  equal  the  impact 
on  air  pollution  that  resulted  from 
only  7,000  employees  on  a  compressed 
workweek.  Imagine  what  could  result 
if  all  employees  of  Federal  contractors 
in  the  area,  which  easily  number  twice 
that  of  the  Federal  employees  in  the 
study,  were  allowed  to  shift  to  a  4-day 
workweek. 

A  change  in  the  Walsh-Healey  Act 
would  not  in  any  way  affect  the  Fair 
Labor  Standards  Act.  which  governs 
all  workers  and  provides  that  overtime 
premiums  be  paid  whenever  employees 
work  more  than  40  hours  a  week.  The 
proposal  would  not  impact  the  collec- 
tive bargaining  process,  nor  would  it 
conflict  with  any  of  the  Federal  labor 


laws.  Nothing  in  this  amendment  shall 
be  construed  to  cover  employees  speci- 
fied in  the  Walsh-Healey  Act  and  the 
Contract  Work  Hours  and  Safety 
Standards  Act.  Finally,  the  bill  does 
not  mandate  a  compressed  workweek, 
only  restores  to  American  businesses 
and  workers  serving  the  Federal  Gov- 
ernment the  basic  freedom  of  choice. 

Mr.  President,  in  the  past,  we  have 
heard  many  of  the  imions  and  workers 
testify  to  the  effect  that  Government 
employees  are  eager  to  see  the  Federal 
Employee  Flexible  Woiit  Schedules 
Act  become  permanent.  The  same  is 
true  for  the  employees  in  the  private 
sector  working  on  a  Federal  contract. 
Many  private  sector  coUective-bargain- 
ing  agreements  across  the  Nation  en- 
compass the  4-day.  10-hour  workweek. 
Many  labor  contracts  in  my  own  State 
of  Colorado  include  provisions  for  a 
compressed  workweek— and  are  merely 
waiting  for  Congress  to  update  the  ar- 
chaic law. 

In  my  opinion,  it  is  only  fair  for  Fed- 
eral contractors  to  have  the  same  ad- 
vantages that  private  sector  and  Gov- 
ernment employees  do.  If  that  is  ever 
to  be  accomplished,  we  must  seize  the 
opportimity  for  the  permanent  statu- 
tory authority  for  alternative  work 
schedules  for  Federal  contractors.  The 
Senate  passed  this  proposal  once 
before  and  it  was  dropped  in  confer- 
ence. Therefore,  it  is  necessary  that 
we  again  pass  this  important  legisla- 
tion and  follow  it  carefuUy  through 
conference.* 


By  Mr.  MITCHELL: 
S.  871.  A  biU  to  amend  the  Public 
Worlts  and  Economic  Development 
Act  of  1965,  as  amended;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

REGIONAL  ECOHOmC  DEVELOPMENT  ACT  OF  1983 

•  Mr.  MITCHELL.  Mr.  President.  I 
am  today  introducing  legislation  to 
continue  the  economic  development 
activities  now  performed  by  the  Eco- 
nomic Development  Administration. 
My  bill  is  virtually  identical  to  the  leg- 
islation enacted  by  the  House  of  Rep- 
resentatives last  year,  and  reintro- 
duced this  year  by  a  bipartisan  coali- 
tion of  the  House  Committee  on 
Public  Works  and  Transportation,  led 
by  Congressmen  Oberstar  and 
Climger. 

For  the  past  2  years,  the  administra- 
tion has  proposed  the  elimination  of 
the  Economic  Development  Adminis- 
tration. Since  1981.  I  have  opposed 
this  proposal.  I  said  at  the  beginning 
of  this  longstanding  debate  that  no 
matter  how  successful  the  President's 
economic  policy  was  going  to  be,  some 
sectors  of  our  Nation,  some  regions, 
some  niral  areas,  and  some  cities 
would  not  enjoy  a  full  share  in  that 
success  because  of  longstanding  re- 
gional and  local  problems  that  inhibit 
economic  growth. 


For  the  past  2  years.  Congress  has 
rejected  the  administration's  ill-con- 
ceived plan  to  kill  EDA.  recognizing 
that  local  pockets  of  unemplojmient 
and  economic  stagnation  exist  which 
need  the  specialized,  targeted  aid  of 
"EDA. 

The  administration  is  now  predicting 
a  modest  recovery,  which  will  leave 
the  jobless  rate  close  to  10  percent  if 
not  higher  by  the  end  of  the  year  and 
through  next  year.  Even  the  most  op- 
timistic private  forecasters  are  predict- 
ing a  recovery  well  below  average 
vigor,  as  measured  against  other  post- 
war business  cycles. 

We  all  hope  tliat  both  forecasts  are 
wrong  and  that  we  wUl.  instead,  have  a 
vibrant  recovery  to  turn  the  jobless 
rate  aroimd.  to  bring  down  interest 
rates,  and  to  encourage  investment 
and  plant  expansion.  But  we  cannot 
make  policy  for  the  Nation  based  on 
hope.  We  must  do  so  on  the  best  sober 
judgment  that  we  can  reach,  based  on 
Icnown  facts  and  rational  inferences 
from  those  luiown  facts. 

The  facts  are  that  it  would  take  a 
full  year  of  production  increases  at 
January's  sharp  upward  rate  to  re- 
store our  economy's  output— and  the 
jobs  it  provides— to  the  level  of  1981. 
And  1981  output  is  roughly  equivalent 
to  1977  output.  The  contraction  of  our 
economy  caused  by  this  recession  has 
created  a  situation  in  which  more  than 
immediate  emergency  responses  are 
needed.  What  are  needed  are  addition- 
al efforts  to  strengthen  the  long-term 
job  outlook,  to  provide  aid  to  particu- 
larly hard-hit  regions,  and  to  maintain 
and  protect  the  infrastructure  of 
poorer  commimlties  so  they  have  a 
chance  to  share  in  the  recovery. 

The  bill  I  am  introducing  today  is  in- 
tended as  a  starting  point  for  discus- 
sion purposes  within  the  Senate  Envi- 
ronment and  Public  Works  Committee 
on  which  I  serve.  Several  other  modifi- 
cations to  the  existing  EDA  programs 
have  been  suggested,  but  there  ap- 
pears to  be  a  consensus  on  one  critical 
point:  Regional  economic  development 
programs  are  a  worthwhile  Federal 
commitment  in  areas  where  incomes 
remain  low,  where  employment  re- 
mains stubbornly  high,  and  where 
help  is  needed  to  stimulate  local  eco- 
nomic growth. 

I  intend  to  examine  all  of  the  eco- 
nomic development  proposals  put  for- 
ward in  both  Houses  of  Congress,  as  a 
member  of  the  Committee  on  Environ- 
ment and  Public  Works. 

EDA  has  been  validly  criticized  for 
its  diffuse  nature.  Right  now,  over  85 
percent  of  the  country  is  eligible  for 
EDA  assistance.  That  is  a  legitimate 
criticism.  I  think  the  program  should 
be  more  narrowly  targeted.  It  should 
be  limited  to  areas  that  are  truly  suf- 
fering clironlc  high  employment  and 
low  per  capita  income. 

The  bill  I  am  introducing  today 
would  target  economic  development 


assistance  to  such  areas,  reducing  eli- 
gibility to  approximately  41  percent  of 
the  Nation's  population. 

Mr.  President,  Ea)A  has  been  a  suc- 
cessful program.  Without  the  passage 
of  economic  development  legislation 
this  year  we  will  be  discarding  the  best 
of  a  program  because  it  has  some 
shortcomings.  That  makes  neither* 
fiscal  sense  nor  long-term  economic 
sense.  It  is  not  fiscally  responsible  to 
terminate  a  program  that  creates  jobs, 
saves  welfare  costs,  generates  State 
and  local  tax  returns,  and  raises  the 
level  of  national  economic  output. 

We  should  not  destroy  a  useful  pro- 
gram, one  which  has  shown  an  ability 
to  reach  and  really  help  many  de- 
pressed communities  at  minimal  cost, 
simply  because  it  needs  improvement. 
Let  us.  rather,  commit  ourselves  to 
making  that  improvement.* 


By  Mr.  LUGAR  (for  himself.  Mr. 
BiDEN.  Mr.  Percy.  Mr.  Brad- 
ley.  Mr.   CoHEH.   Mr.   Glehh. 
Mr.  Hatch,  Mr.  Jacksoh,  Mr. 
Ijsvuf,  and  Mr.  Mathias): 
S.  873.  A  bill  to  help  insure  the  Na- 
tion's independent  factual  knowledge 
of  the  Soviet  Union  and  Eastern  Euro- 
pean countries,  to  help  maintain  the 
national  capability  for  advanced  re- 
search  and   training  on  which   that 
knowledge   depends,   and   to   provide 
partial  financial  support  for  national 
programs  to  serve  both  purposes;  by 
unanimous  consent,  referred  jointly  to 
the  Committee  on  Labor  and  Human 
Resources  and  the  Committee  on  For- 
eign Relations. 

SOVIXT-EASTZRN  EUROPEAN  RKSEARCH  AMD 
TRAINING  ACT  OP  IB83 

•  Mr.    LUGAR.    Mr.    President,    last 

September,  Deputy  Secretary  orstate 

Walter  J.  Stoessel.  Jr..  testified  that— 
It  is  perhaps  obvious  to  all  that  the  collec- 
tion of  peoples  and  societies  that  calls  itself 
the  Union  of  Soviet  Socialist  Republics  is 
different  from  the  United  States.  It  is  the 
degree  and  nature  of  that  difference  which 
is  hard  to  absorb  ...  It  takes  hard  research 
and  analytical  work  over  a  long  period,  and 
first-hand  experience  In  the  Soviet  Union, 
to  wrench  us  out  of  our  own  cultural  as- 
sumptions into  theirs,  to  appreciate  the  dif- 
ferences between  their  society  and  ours. 

I  recalled  this  statement  while  view- 
ing the  television  coverage  of  Leonid 
Brezhnev's  funeral.  Power  was  being 
transferred  to  a  new  leader  of  our 
major  adversary  and  we  did  not  even 
icnow  for  sure  whether  that  new 
leader  spealts  English. 

We  know  a  great  deal  about  the 
U.S.SJI.  For  example,  we  now  know 
more  than  ever  before  about  such 
topics  as  demographic  processes  in  the 
Soviet  Union  and  the  administration 
of  Soviet  science.  Yet,  the  gaps  in  our 
luiowledge  remain  enormous.  A  talent- 
ed generation  of  government  and  aca- 
demic specialists  will  soon  retire. 
Indeed,  according  to  one  estimate, 
nearly  half  of  the  recognized  academic 
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experts  currently  woi^lng  on  Soviet 
affairs  will  be  dead  or  retired  by  the 
end  of  this  decade.  In  fact,  by  1980, 
more  American  college  students  were 
studying  Latin  than  Russian.  If  cur- 
rent trends  continue  unabated,  we  will 
lose  our  national  capacity  to  analyze 
the  actions  of  our  primary  interna- 
tional competitor. 

The  recent  transfer  of  power  from 
Brezhnev  to  Andropov  magnifies  the 
need  to  increase— not  decrease— our 
expertise  on  the  Soviet  Union  and 
East  Europe.  Andropov  has  already  in- 
dicated that  he  will  move  in  ways 
beyond  those  of  his  predecessor.  We 
must  Imow  more  about  where  he  is 
taking  the  Soviet  Union  than  we  do 
now  if  we  are  to  formulate  effective 
policy  responses  to  the  UJS.S.R.  It  Is 
for  this  reason  that  I  have  advocated 
the  Soviet-Bloc  Research  and  Training 
Act  of  1983. 

The  Soviet-Bloc  Research  and  Train- 
ing Act  of  1983  would  establish  a  $50 
million  endowment  to  be  invested  and 
reinvested  by  the  U.S.  Treasury.  The 
interest  from  that  investment  would 
be  used  to  support  a  national  program 
of  advanced  research  for  broad  dis- 
semination to  the  public  and  to  Gov- 
ernment policymalcers  and  the  train- 
ing of  research  specialists  under  uni- 
versity auspices  as  well  as  support  for 
their  studies  in  East  European  coun- 
tries and  the  Soviet  Union. 

The  interest  from  the  fund  would  be 
used  to  support  the  ongoing  activities 
of  the  National  Council  for  Soviet  and 
East  European  Research,  the  Interna- 
tional Research  and  Exchanges  Board, 
and  the  Woodrow  Wilson  Internation- 
al Center  for  Scholars  as  well  as  to 
create  new  programs  to  help  imiversi- 
ties  and  other  institutions  around  the 
country  support  their  own  research  in 
Soviet  and  East  European  studies. 

How  would  this  new  endowment 
help  ease  the  developing  manpower 
shortage  in  government  and  East  Eu- 
ropean studies  programs? 

First,  it  formulates  a  mechanism  by 
which  a  flexible,  comprehensive  inte- 
grated research  and  manpower  train- 
ing program  can  develop.  The  bill  does 
not  create  a  new  bureaucracy.  Instead, 
it  maximizes  the  results  to  be  achieved 
from  a  relatively  modest,  one-time  ap- 
propriation by  utilizing  previously  ex- 
isting institutional  structure. 

Second,  this  legislation  recognizes 
that  traditional  sources  of  support  for 
Soviet  studies— namely  the  universi- 
ties and  foundations— are  hard  pressed 
to  meet  numerous  other  demands 
which  are  more  closely  connected  to 
-  their  main  institutional  missions.  The 
Federal  Government  remains  the  most 
direct  beneficiary  of  trained  personnel 
in  Soviet  and  East  European  studies 
and  the  Government  remains  the  iilti- 
mate  end  user  of  research  in  that  area. 
Therefore,  the  Government  must 
accept  more  responsibility  for  mainte- 


nance of  this  field  than  would  be  nec- 
essary in  most  other  fields  of  research. 

Finally,  this  biU  is  quite  modest  in 
scope  and  will  not  generate  a  flood  of 
new  specialists  who  cannot  find  lyipro- 
priate  Job  placement.  Rather,  it  begins 
with  the  recognition  that  it  requires 
10  to  15  years  to  train  a  highly  quali- 
fied expert  in  Soviet  and  East  Europe- 
an affairs.  That  educational  process 
includes  language  training,  several 
years  of  graduate  work,  and  finally, 
practical  experience  through  travel, 
research,  and  writing.  This  bill  is  de- 
signed to  support  a  limited  number  of 
highly  talented  students  as  they  move 
through  the  long  training  process. 

As  new  leadership  takes  hold  of  the 
Soviet  Union,  we  need  the  best  minds 
and  talents  the  Nation  can  offer  to 
participate  in  the  effort  to  understand 
our  primary  global  adversary.  The  So- 
viets denote  substantial  efforts  to  im- 
derstand  us.  While  our  Soviet  affairs 
community  has  withered,  the  Soviet 
community  of  Americanists  and  inter- 
nationalists has  expanded  at  a  record 
rate.  This  is  one  area  in  which  we  can 
no  longer  afford  to  be  second  best. 
The  Soviet-Bloc  Research  and  Train- 
ing Act  of  1983  will  help  assure  a 
steady  flow  of  new  talent  in  the 
coming  years  to  respond  to  whatever 
course  of  action  the  Soviet  leadership 
may  take.* 

•  Mr.  BIDEN.  Mr.  President,  I  am 
pleased  to  Join  my  distinguished  col- 
league from  Indiana  (Mr.  Lugar)  in  re- 
introducing the  Soviet-Eastern  Euro- 
pean Research  and  Training  Act. 

The  months  since  our  original  pro- 
posal and  hearing  before  the  Senate 
Foreign  Relations  Committee  have 
brought  further  evidence  of  the  im- 
portance of  having  the  best  possible 
information  about  the  Soviet  Union 
and  Eastern  Ehirope.  Nimierous  arti- 
cles have  pointed  out  our  ignorance 
and  uncertainty  regarding  the  new 
Soviet  leadership  as  well  as  the  con- 
tinuing erosion  of  America's  intellectu- 
al resources  on  the  Soviet  bloc. 

There  is  widespread  recognition  of 
the  lucent  need  to  reconstitute  and 
expand  our  capabilities  to  analyze  and 
understand  developments  in  that 
region.  We  need  to  know  not  only  cur- 
rent events  but  also  imderlying  struc- 
tures and  trends. 

Our  legislation  would  set  us  on 
course  for  steady  and  dependable  im- 
provements in  our  intellectual  infra- 
structure, so  that  in  future  years  we 
will  be  better  able  to  devise  policies 
toward  the  Soviet  Union  and  EUistem 
Elurope  that  serve  our  national  inter- 
ests. For  the  greatest  efficiency,  we 
would  build  on  the  successful  pro- 
grams of  established  institutions. 

Mr.  President,  I  recognize  that  any 
expenditure  of  public  fimds,  especially 
in  current  economic  conditions,  re- 
quires the  most  solid  and  compelling 
Justification.  According  to  many 
people  with  direct  personal  experience 


in  the  nurturing  and  the  use  of  re- 
search on  the  Soviet  Union  and  East- 
em  Europe,  this  modest  endowment 
will  help  to  strengthen  our  security 
for  years  to  come.* 


ADDITIONAL  COSPONSORS 

8.  ST 

At  the  request  of  Mr.  Spxcter,  the 
name  of  the  Senator  from  Nebraska 
(Mr.  ZoHiNSKY)  was  added  as  a  cospon- 
sor  of  S.  57,  a  bill  to  amend  title  18  of 
the  United  States  Code  relating  to  the 
sexual  exploitation  of  children. 

S.  137 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Delaware 
(Mr.  BioEif),  the  Senator  from  Missis- 
sippi (Mr.  Stennis),  and  the  Senator 
from  Alabama  (Mr.  Dxnton)  were 
added  as  cosponsors  of  S.  137,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  continue  to  allow  mortgage 
bonds  to  be  issued. 

S.  312 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Georgia 
(Mr.  Mattingly)  was  added  as  a  co- 
sponsor  of  S.  212.  a  bill  to  authorize 
funds  for  the  U.S.  Travel  and  Tourism 
Administration. 

s.  3ia 
At  the  request  of  Mr.  Tinnucoin),  the 
name  of  the  Senator  from  Colorado 
(Mr.  Hart)  was  added  as  a  cosponsor 
of  S.  216,  a  bill  to  amend  title  18, 
United  States  Code,  to  combat,  deter, 
and  punish  individuals  who  adulterate 
or  otherwise  tamper  with  food,  drug, 
cosmetic,  and  other  products  with 
intent  to  cause  personal  injury,  death, 
or  other  harm. 

S.  445 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Utah  (Mr. 
Garm),  and  the  Senator  from  Alabama 
(Mr.  HsruN)  were  added  as  cosponsors 
of  S.  445,  a  biU  to  amend  title  11, 
United  States  Code,  and  for  other  pur- 
poses. 

S.  4«2 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Oldahoma 
(Mr.  NicKLES),  the  Senator  from 
North  Carolina  (Mr.  Helms),  and  the 
Senator  from  South  Carolina  (Mr. 
Thxtrmond)  were  added  as  cosponsors 
of  S.  462,  a  biU  to  amend  section  1951 
of  title  18  of  the  United  States  Code, 
and  for  other  purposes. 

S.  491 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Hollings),  and  the  Sen- 
ator from  Hawaii  (Mr.  Matsunaga) 
were  added  as  cosponsors  of  S.  491,  a 
bill  to  amend  the  Agricultural  Act  of 
1949  to  modify  the  dairy  price  support 
program  for  the  1983  through  1985 
fiscal  years. 
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S.  >tl 

At  the  request  of  Bftr.  Ihoute,  the 
names  of  the  Senator  from  Utah  (Mr. 
Hatch)  and  the  Senator  from  Iowa 
(BCr.  Jepsen)  were  added  as  cosponsors 
of  S.  591,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a 
mechanism  for  taxpayers  to  designate 
81  of  any  overpayment  of  Income  tax, 
and  to  contribute  other  amounts,  for 
use  by  the  UJS.  Olympic  Committee, 

8.  84  T 

At  the  request  of  Mr.  Btro,  the 
name  of  the  Senator  from  Michigan 
(Mr.  Riegle)  was  added  as  a  cosponsor 
of  S.  647,  a  bill  to  amend  the  Trade 
Act  of  1974  to  insure  fair  trade  oppor- 
tunities, and  for  other  purposes. 

S.  6«8 

At  the  request  of  Mr.  Kenhedt,  the 
name  of  the  Senator  from  Minnesota 
(Mr.  Durenberger)  was  added  as  a  co- 
sponsor  of  S.  668,  a  bill  to  reform  Fed- 
eral criminal  sentencing  procedures. 

8.  T31 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Wyoming 
(Mr.  Simpson)  was  added  as  a  cospon- 
sor of  S.  721,  a  bill  to  provide  i}enalties 
for  persons  who  obtain  or  attempt  to 
obtain  narcotics  or  other  controlled 
substances  from  any  pharmacist  by 
terror,  force,  or  violence,  and  for  other 
purposes. 

S.  786 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz)  was  added  as  a  cospon- 
sor of  S.  786,  a  bill  to  amend  title  38, 
United  States  Code,  to  establish  a 
service-connection  presumption  for 
certain  diseases  caused  by  exposure  to 
herbicides  or  other  environmental  haz- 
ards or  conditions  in  veterans  who 
served  in  Southeast  Asia  during  the 
Vietnam  era. 

SENATE  JOINT  RESOLUTIOH  31 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from 
Kansas  (Mr.  Dole),  and  the  Senator 
from  Arkansas  (Mr.  F»ryor)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  31,  a  Joint  resolution  to  au- 
thorize and  request  the  President  to 
designate  April  23,  1983,  as  "Army  Re- 
serve Day." 

SENATE  JOINT  RESOLUTION  32 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Minnesota 
(Mr.  Durenberger),  the  Senator  from 
South  Carolina  (Mr.  Thurmond),  and 
the  Senator  from  Alabama  (Mr. 
Heflin)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  32,  a  Joint  res- 
olution to  provide  for  the  designation 
of  May  1983,  as  "National  Arthritis 
Month." 

SENATE  JOINT  RESOLUTION  S 1 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Nebraska 
(Mr.  ExoN),  the  Senator  from  Massa- 
chusetts (Mr.  TsoNGAS),  the  Senator 
from  South  Carolina  (Mr.  Rollings), 


the  Senator  from  California  (Mr. 
Ckanstoh).  the  Senator  from  Biaine 
(Mr.  COHKH),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Illinois  (Bfr.  Dixon),  the  Senator 
from  BCinnesota  (Mr.  Boschwitz),  the 
Senator  from  New  Jersey  (Mr.  Lautsh- 
bkro),  the  Senator  from  Bfassachusetts 
(Mr.  KxHmcDY),  the  Senator  from 
Pennsylvania  (Mr.  Heinz),  and  the 
Senator  from  Maine  (Mr.  Mitchell) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  51,  a  Joint  resolution 
designating  May  21.  1983,  as  "Andrei 
Sakharov  Day." 

SKNATE  JOINT  RESOLUTION  62 

At  the  request  of  Mr.  Quayle,  the 
names  of  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from 
Iowa  (Mr.  Grassley),  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
the  Senator  from  Alabama  (Mr. 
Heflin),  the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Rhode 
Island  (Mr.  Chatee),  and  the  Senator 
from  Georgia  (Mr.  Nunn)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 52,  a  Joint  resolution  to  authorize 
and  request  the  President  to  designate 
the  week  of  April  10,  1983,  through 
April  16,  1983,  as  "National  Mental 
Health  Week." 

At  the  request  of  Mr.  Boren,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  52,  supra. 

SENATE  CONCURRENT  RESOLUTION  1 1 

At  the  request  of  Mr.  Mitchell  the 
names  of  the  Senator  from  Indiana 
(Mr.  Quayle),  the  Senator  from  South 
Carolina  (Mr.  Rollings),  the  Senator 
from  Tennessee  (Mr.  Sasser),  the  Sen- 
ator from  Florida  (Mr.  Chiles),  the 
Senator  from  New  Mexico  (Mr.  Do- 
menici), the  Senator  from  Indiana 
(Mr.  Lugar),  the  Senator  from  Wiscon- 
sin (Mr.  Proxmire),  the  Senator  from 
Nevada  (Mr.  Hecht),  the  Senator  from 
Washington  (Mr.  Jackson),  the  Sena- 
tor from  Maryland  (Mr.  Sarbanes), 
the  Senator  from  North  Dakota  (Mr. 
Andrews),  the  Senator  from  Nebraska 
(Mr.  ExoN),  the  Senator  from  Massa- 
chusetts (Mr.  TsoNGAS),  the  Senator 
from  California  (Mr.  Cranston),  the 
Senator  from  Arkansas  (Mr.  Bump- 
ers), the  Senator  from  South  Dakota 
(Mr.  Pressler),  the  Senator  from  Illi- 
nois (Mr.  Percy),  the  Senator  from  Il- 
linois (Mr.  Dixon),  the  Senator  from 
Oregon  (Mr.  Hatfield),  the  Senator 
from  Alabama  (Mr.  Heflin),  the  Sena- 
tor from  Michigan  (Mr.  Levin),  the 
Senator  from  Massachusetts  (Mr. 
Kennedy),  and  the  Senator  from  Ohio 
(Mr.  Metzenbaum)  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 11,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
concerning  the  obligations  of  the  Gov- 
ernment of  the  Soviet  Union  under 
international  law  with  respect  to 
human  rights. 

SENATE  CONCURRENT  RESOLUTION  14 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Hawaii 


(Mr.  Matsunaga),  and  the  Senator 
from  Minnesota  (li<r.  Durenberger) 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  14,  a  concur- 
rent resolution  in  commemoration  of 
the  bicentennial  of  the  birth  of  Simon 
Bolivar,  hero  of  the  independence  of 
the  Americas. 

AMENDMENT  NO.  820 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Rollings),  the  Senator 
from  Tennessee  (Mr.  Sasser),  the  Sen- 
ator from  Colorado  (Mr.  Hart),  the 
Senator  from  Ohio  (Mr.  Glenn),  the 
Senator  from  Delaware  (Mr.  Biden). 
and  the  Senator  from  Michigan  (Mr. 
Riegle)  were  added  as  cosponsors  of 
amendment  No.  520  proposed  to  H.R. 
1900.  a  bill  to  assure  the  solvency  of 
the  social  security  trust  funds,  to 
reform  the  medicare  reimbursement  of 
hospitals,  to  extend  the  Federal  sup- 
plemental compensation  program,  and 
for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 19— COMMEMORATING 
THE  ANNIVERSARY  OF  DIPLO- 
MATIC RELATIONS  BETWEEN 
THE  UNITED  STATES  AND 
THAILAND 

Mr.  PERCY  (for  himself.  Mr.  MuR- 

KOWSKI,  lil.  ZORINSKY,  Mr.  EAST,  Mr. 

Sarbanes,  Mr.  Dole,  Mr.  Pell,  Mr. 
Bumpers,  Mr.  Kennedy,  Mr.  Dixon, 
Mr.  Lugar,  and  Mr.  Exon)  submitted 
the  following  concurrent  resolution, 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

S.  Con.  Res.  19 

Whereas  March  20,  1983.  marks  the  150th 
anniversary  of  the  signing  of  the  Treaty  of 
Amity  and  Commerce  between  the  United 
States  and  the  Kingdom  of  Thailand,  for- 
merly named  Siam; 

Whereas  this  treaty  marked  the  opening 
of  formal  diplomatic  relations  between  the 
two  countries  and  was  the  first  treaty  con- 
cluded between  the  United  States  and  an 
Asian  nation: 

Whereas  the  United  States  and  Thailand, 
during  the  past  150  years,  have  developed  a 
close,  friendly,  and  cooperative  relationship 
to  the  benefit  of  their  nations  and  peoples: 
and 

Whereas  the  people  of  the  United  States 
and  the  people  of  Thailand  share  a  strong 
and  abiding  attachment  to  the  ideals  of  in- 
dividual freedom  and  national  independ- 
ence: Now,  therefore,  be  it 

Resolved  by  the  Senate  (Oie  House  of  Rep- 
resentatives concurring).  That  the  Congress 
hereby  recognizes  the  150th  anniversary  of 
the  establishment  of  relations  between  the 
United  States  and  Thailand. 

Sec.  2.  The  Congress  extends  warm  con- 
gratulations to  His  Majesty  the  King  of 
Thailand  and  to  the  Thai  people  on  this  his- 
toric occasion,  together  with  the  best  wishes 
for  long  continuation  of  the  warm  and  cor- 
dial relations  which  bind  our  two  people. 

Sec.  3.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President  of  the  United  States 
with  the  request  that  the  President  trans- 
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mit  nich  copy  to  the  Government  of  the  tween  our  two  countries.  I  urge  my  quanUUes   of   United   States   agricultural 

KIncdom  of  Thailand.  coUe»gue«  to  join  with  me  In  extend-  products  to  the  Soviet  Union.     „      ^     ^„ 

•  Mr.  PERCY.  Mr.  president.  I  «nta-  £«  °-  'rKlTrJiJlSSS  JSd^  trSSJt  rcotHfThe^^SriuSlo-r 

trodudng  today  a  resoluUon  express-  MaJ«ty  the  King  of  ThaUand  and  to  president,  the  Secretary  of  SUte.  the  Secre 

ing  the  sense  of  Congress  on  the  occa-  the  Thai  people  on  this  historic  occa-  ^^^  ^^  Agriculture,  the  Secretary  of  the 

slon  of  the  150th  anniversary  of  the  sion  and  in  sending  to  the  Thai  our  Treasury,  the  Secretary  of  Commerce  and 

opening   of   diplomatic    relations   be-  best  wishes  for  the  long  continuation  the  United  SUtes  Trade  Representative, 

tween  the  United  States  and  Thailand,  of   the   warm   and   cordial    relations  ^  j^j,  perct.  Mr.  President,  today  I 

I  am  pleased  to  be  Joined  in  this  reso-  which  bind  our  two  people.*  „„  introducing— together  with  my  dis- 

lutlon  by  Senators  Mttrkowski.  Zor-  —^^^^—                     .  tlnguished    colleague    from    Kansas, 

nvsKT.   East.   Sarbahss.   Dole,   Pkll,  SENATE  RESOLUTION  95— RELAT-  Senator    Dole— a    resolution    urging 

Bumpers.  Kewnedy.  Dixoh,  Lugar,  and  jjjq  ,pQ  ^  LONG-TERM  GRAIN  that  the  President  immediately  begin 

ExoH.  AOREEBOINT          WITH          THE  negotiations  with  the  Soviet  Union  on 

As  many  of  my  colleagues  will  recall,  SOVIET  UNION  a  new,  long-term  grain  and  processed 
I  headed  a  Presidential  delegation  to  p™rv  rfnr  him«,lf  and  Mr  ioods  agreement, 
the  ceremonies  commemorating  the  _Mr.  P^CY  (for  tumseU  and  Mr.  qut  current  Ions-term  agreement  is 
bicentennial  of  Thailand  last  April.  Dole)  submitted  the  following  resolu-  ^ow  in^Sven^i  ySr^e  Se^ 
Rhnrtiv  thpr«»aft#T  the  Consress  tlon;  which  was  referred  to  the  Com-  "OW  m  its  sevenin  year,  ine  agree 
snoruy  inereaiier.  ine  v^ongress  •  «„.„__.  ment  was  negotiated  in  the  Ford  ad- 
passed  a  concurrent  resolution  com-  mlttee  on  Finance.  ministration  in  1975  and  went  into 
memorating  the  event.  The  resolution  S.  Rks.  »5  ^^^  ^^^  ^^^  ^^^  ^  ^^^^  j^  ^^ 
was  presented  to  the  Thai  Govern-  Whereas  United  SUtes  grain  production  ^^  «iiitarv  Pffivt  on  the 
ment  by  our  Ambassador  in  Bangkok,  has  reached  record  leveU:  KnericaTlcoMmTLid  was  L  we 
who  c^rnmfnt^  that  it  had  had  a  verv  Whereas  this  Nations  farmers  are  de-  American  economy  and  was.  as  we 
hS^efS^eff^t  on  oi^  bUateralrela  P«n«lent  on  export  sales  for  one-fourth  of  recaU  the  early  days  of  United  States- 
benellcial  effect  on  our  Duaterai  reia  ^^^^  income:  Soviet  trade,  a  protection  for  our  own 
"^J*-                      ^            ..           ,,     .  Whereas  the  United  States  embargo  on  farmers. 

We  now  come  to  another  naUestone  agricultural  exports  to  the  Soviet  Union  in  i  ^ould  just  like  to  highlight  for  my 

in  our  long  and  mutuaUy  beneficial  re-  isso  has  substantially  reduced  foreign  sales  poiip»»uea  for  a  moment  the  extent  to 

lationshlp  with  ThaUand.  On  March  of  United  SUtes  farm  producte,  depressed  ^hirlfth^  LTA  h^  b^n  henefS  for 

20.  1833,  150  years  ago  last  Sunday,  in  farm  prices  and  income,  and  resulted  in  in-  *„  JT^lil^i; S„  ?S1  ™  vtar  10^  70 

Bi^kok,  Edmund  Roberts  represent-  creased  grain  purchases  by  the  Soviet  Union  our  ^F^l^-^^^^X^^^^^^^^Xlk 

teTpresident   Jackson,   concluded   a  from  other  countries.  the  So  Jet  Un^on  1M»^^^^ 

treaty  of  amity  and  commerce  with  a  J^««!f  ,^^«  ""'"«  "^  ^^^  embargo  and  15.5  million  metric  tons  of  com  and 

J^  L^^*^*i^l\T  vi^^^VJ^  TTT   «f  Presidential   and  congressional   assurances  wheat  from  us,  although  they  were  ob- 

representatlve  01  King  Kama  m  01  regarding  agricultural  exports  have  not  re-  Ugated  under  the  LTA  to  buy  only  a 

^•-hTS!  nl^nf  AmSLn^i  ^^^IT^Jl^^  ^^i"***  ^"^  ^  ^^*  "^'"f  '^  nSnlmum  of  6  miUIon  metric  tons. 

marked  the  opening  of  American  rela-  held  before  the  embargo  as  a  principal  „     Prpsirtpnt   T  ask  unanimous  con- 

tions    with    Thailand.    The    Roberts  source  for  Soviet  agricultural  purchases;  ^J^vjTf  „  Ph^rt^^L^^thP^Jofv 

Treaty  was  also  the  first  treaty  signed  Whereas  the  long-term  agreemenU  the  ^ent  that  a^^hart  showing  the  histoid 

hv  th^  United  States  with  an  Asian  Soviet  Union  has  entered  into  with  other  of  Soviet  purchases  under  the  LTA  be 

StiSi  «f™ln  exporting  countries  threaten  to  per-  included  in  the  Record  at  this  point. 

'Tutt'  iiuMh  .n.,i»o.«<ii^  nHii  >u>  rtK.  mancutly  relegate  the  United  SUtes  to  the  There  been  no  objection,  the  table 

«.iJliJ  iJ.  w..^!J^oJ[^  SpT^aknk  in  PosiUon  Of  a  residual  supplier  to  this  impor-  was    ordered    to    be    printed    in    the 

served  in  Washington  and  Bangkok  In  ^ant  market;  Rkors  as  f oUows: 

a  number  of  commemorative  events.  whereaa  the  export  of  value-added  prod-  "'^"""• 

On  March   19,   the  Crown  Prince  of  ucts  generates  significant  opporttmitles  for  Soviet  grain  purchase*  under  the  long-term 

Thailand,  who  is  now  undergoing  U.S.  new  employment  and  economic  growth  In  agreement 

Air  Force  flight  training  in  Arizona,  the  food  processing  industry;  (MUUon  metric  tons) 

visited  Washington  to  be  present  at  a  ..^'^  ,'«^*="""™!.  ^'iP*"^  V*"*fil,^!lf  Crop  year                                         Qwrntuy 

.^__..~^~^<.,I  M^^^^  v^Z,*.^  K«  *Ko  United  SUtes  transporUtion  sector,  includ-  *,/„„  nn                                                   «. 

ronunemorative  dinner  hosted  by  the  rauroads.   trucking,   inland   waterway          |?!«-" *:\ 

distinguished  Thai  Ambass^or    The  ^^^    „<,^  shipping  and  support  Indus-          J»!]-3« *• 

dinner,  to  which  principle  officials  of  tries;  and                                                               1978-79 15.5 

the  UA  Government  and  prominent  whereas  the  Congress  and  the  President          1979-80 » 7.9 

private  citizens  were  Invited,  featured  are  committed  to  revitalizing  our  agriciiltur-          1980-81 ........ •.» 

an    exhibit    of    artifacts    illustrating  al  economy,  restoring  the  repuUtion  of  the          J??i'f? "' 

United  States-Thailand  relations  over  United  SUtes  as  a  reliable  supplier,  and  re-          1982-83  ' 6.0 

the  years  gaining  our  fair  share  of  work  markets  for  >  Through  Mar.  is.  1983. 

The  Library  of  Congress,  using  Its  ^T,o[S'™*it'*}!"thTs?^  of  the  ^    VERCY.   Mr.   President,   what 

own   resources   and   additional   items  se^u  St  tlJ  President  shouTd^  this  chart  shows  is  that  there  has  been 

supplied  by  the  National  Archives  and  (d  „  goon  as  practicable  after  the  date  of  volatility   in   our   grain   sales   to   the 

the  U.S.  Information  Agency,  plans  to  the  adoption  of  this  resolution,  report  to  Soviet  Union.  There  was  a  dip  In  our 

open  an  extensive  exhibit  on  United  the  congress  his  intention  to  initiate  negoti-  sales  between  1979  and  1981.  During 

States-Thailand  relations  later  in  the  ations  on  a  new  long-term  agreement  on  ag-  much  of  this  time  period,  these  pur- 

y^fix  ricultural  trade  with  the  Government  of  the  chases  were  restricted  because  of  our 

The  Secretaries  of  State  and  Com-  Soviet  Union,  to  be  effective  on  October  1.  g^aln  embargo  that  curtailed  Soviet 

meree  in  letters  to  their  Thai  counter-  ''S«^k  to  include  in  the  terms  of  the  new  ^^^^  ^^^l.T^^'^Lf'^^r. 

part»  have  conveyed  the  good  wishes  long-term  agreement  (A)  higher  minimum  "lere  are  changes  in  the  Soviet  crop 

of  the  American  people  for  the  contin-  and  maximum  supply  guarantees  than  the  harvests,  too,  and  we  can  anticipate 

ued  flourishing  of  friendly  relations.  A  agreement  in  effect  on  the  date  of  the  adop-  that  should  the  Soviet  Union  have  a 

message  from  the  President  to  the  tion  of  this  resolution,  and  (B)  provision  for  good  crop  year,  their  purchases  here 

King  is  expected  to  highlight  the  long  the  export  of  value-added  producU;  would  drop. 

and  productive  years  of  close  coopera-  (3)  no  later  than  April  30.  1983.  report  to  But  this  year  we  believe  the  Soviet 

tion  between  our  countries.  ^•^^  Congress  on  the  potential  Impact  of  a  harvest  will  not  reach  Its  targets,  as  it 

It  i- only  fitting  that  we  in  the  Con-  rno^^Sc'^rti^i.^e^S^'^tTunit^S  J^f  "°l,^"t.~  SLnS'rient' d^  IS 

gress  Join  with  the  execuUve  branch  In  spates  agriculture  and  in  related  food  proc-  ^he  Agriculture  Department  doM  not 

taking  note  of  the  sesqulcentennial  of  essing  and  transporUtion  industries;  and  foresee    sales    to    the    Soviet    Union 

our  relations  with  Thailand  by  calling  (4)  take  all  other  appropriate  measures  to  reaching  the  levels  they  did  even  last 

attention  to  the  excellent  relations  be-  assiu«   the   free   movement   of   Increased  year,  let  alone  In  1977  and  1978.  I 
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might  add  parenthetically,  that  last 
year's  sales  seem  to  have  Increased  to 
their  past  levels.  That  is  not  the  case 
in  fact.  The  Soviets  bought  so  much 
grain  in  the  world  last  year,  that  had 
we  been  a  principal  supplier,  we  would 
have  sold  much  more.  Before  the  grain 
embargo,  we  supplied  the  U.S.S.R. 
with  as  much  as  70  percent  of  Its  com 
and  wheat.  Last  year  we  supplied  It 
with  just  over  30  percent  and  this  year 
It  win  decline  even  further.  USDA  be- 
lieves we  will  supply  no  more  than  20 
percent  of  Soviet  grain  needs. 

This  important  long-term  agreement 
will  expire  on  September  30,  1983.  We 
are  actually  now  under  the  second  1- 
year  extension  of  the  agreement  and  It 
Is  that  extension  which  will  expire  in 
September. 

The  resolution  Senator  Dole  and  I 
Introduce  today  urges  the  President  to 
begin  negotiations  on  a  new  LTA  soon. 
We  have  a  lot  at  stake  In  these  talks 
and  this  important  matter  should  re- 
ceive the  highest  priority. 

At  one  time  it  could  be  argued  that 
the  United  States  was  the  virtual  sole- 
source  supplier  of  com  and  wheat  to 
the  U.S.S.R.  As  I  have  mentioned,  we 
supplied  as  much  as  70  percent  of 
their  needs  in  the  past.  In  the  last  ad- 
ministration, it  was  believed  that  we 
could  show  our  displeasure  for  Soviet 
foreign  policy  by  turning  off  the 
spigot  of  grain  much  like  OPEC  once 
embargoed  shipments  of  oil  to  the 
United  States  and  Europe. 

Unfortxmately,  we  did  not  have  the 
total  control  over  grain  that  OPEC 
had  over  oil  at  one  time.  E^^en  OPEC 
has  seen  disarray  recently  as  suppliers 
compete  with  each  other  for  markets. 
While  this  Is  new  to  OPEC,  it  is  the 
status  quo  in  grain  markets.  Yet  some 
people  still  believe  that  the  United 
States  remains  the  sole  source  supplier 
of  surplus  grains  in  the  world. 

After  the  1980  grain  embargo,  new 
production  was  stimulated  in  such 
countries  as  Argentina.  Brazil,  and 
Canada.  In  Argentina,  private  inves- 
tors are  building  massive  new  grain 
storage  facilities  specifically  for  the 
export  market.  In  Canada,  new  rail 
and  port  facilities  are  under  construc- 
tion for  a  similar  purpose.  The  Euro- 
pean Community— particularly 
FYance— now  supply  wheat  to  the 
U.S.S.R.,  whereas  before  they  had  an 
insignificant  share  of  that  market. 

Five  countries  have  now  signed  long- 
term  grain  agreements  with  the 
U.S.S.R.  that  lock  them  Into  hard  cur- 
rency sales  of  bulk  commodities  to  the 
Soviet  Government. 

Our  farmers  are  now— in  the  new  cir- 
cumstances of  abundant  world  supply 
and  long-term  agreements— placed  at  a 
competitive  disadvantage.  Let  us  look 
at  a  wheatgrower  in  North  Dakota 
peering  across  the  border  at  his  Cana- 
dian neighbor.  The  Canadian  farmer  is 
now  assured  of  a  healthy  export 
market  in  the  Soviet  Union;  railroad 


workers  can  look  forward  to  a  full 
workload  and  Canadian  shipping  com- 
panies know  they  will  share  in  the 
ocean  freight  business  that  will  result. 
At  the  same  time,  we  know  that 
Ottawa  is  as  outraged  and  displeased 
as  we  are  by  the  Soviet  occupation  of 
Afghanistan  and  Soviet  interference  In 
the  affairs  of  Poland.  But  they  have 
not  chosen  to  advance  policies  that 
would  hurt  their  own  economy  to  pro- 
test these  actions. 

President  Reagan  has  made  It  clear 
many  times  In  the  past  that  he  does 
not  support  policies  that  hurt  our 
farmers.  He  was  very  critical  of  the 
grain  embargo  that  cut  our  sales  to 
the  U.S.S.R.  in  the  late  1970's  and  it 
was  President  Reagan  who  repealed 
that  embargo  not  long  after  he  took 
office. 

Moreover,  the  President  has  sought 
to  reestablish  our  i>osItion  as  a  reliable 
grain  supplier  by  signing  the  impor- 
tant contract  sanctity  legislation  last 
winter.  He  has  gone  a  long  way  in  an 
attempt  to  recover  our  position  as  an 
important  grain  supplier. 

Proceeding  with  LTA  negotiations  is 
fully  consistent  with  the  President's 
previous  actions.  Senator  Dole  and  I 
have  fully  supported  the  President's 
other  actions  and  we  encourage  him  to 
take  this  additional  step  that  will  help 
make  our  farmers  competitive  In  the 
present  International  grain  market. 

A  new  long-term  agreement  would 
not  only  help  farmers,  but  also  mem- 
bers of  organized  labor.  Our  resolution 
specifically  asks  for  the  inclusion  of 
value-added  processed  products,  such 
as  soybean  meal,  com  gluten  feed, 
wheat  flour  and  other  commodities. 
These  value-added  products  will  be 
made  right  here  in  America  and  would 
create  thousands  of  new  job  opportu- 
nities. The  inclusion  of  value-added 
products,  of  course,  should  not  be  at 
the  expense  of  bulk  commodities. 

Railroad  workers,  grain  elevator  op- 
erators, barge  companies  and  the 
owners  of  U.S.  ocean-going  freighters 
would  also  benefit  from  this  agree- 
ment. 

In  closing,  Mr.  President,  let  me  say 
that  there  are  several  important  ac- 
tions we  can  take  to  help  the  farm 
community  today.  The  payment-in- 
kind  (PIK)  program  should  improve 
farm  income  in  the  short  tenn.  But 
Secretary  Block  has  appropriately  de- 
scribed it  as  only  a  temporary  pro- 
gram. Our  farmers  want  to  compete  in 
the  international  marketplace,  with  a 
minimum  of  government  interference. 
But  we  have  to  at  least  provide  them 
with  the  same  assurances  that  are 
prevalent  elsewhere  in  the  global  mar- 
ketplace. Exporting  quantities  of 
American  grain  and  processed  prod- 
ucts will  contribute  toward  a  strong 
and  dynamic  farm  economy. 

In  the  weeks  ahead,  we  will  be 
asking  our  colleagues  to  join  us  as  co- 


sponsors  of  this  resolution.  We  hope 
they  will  lend  their  support.* 
•  Mr.  IX)LE.  Mr.  President,  I  would 
like  to  commend  the  distinguished 
senior  Senator  from  Illinois  on  his  re- 
marks, and  to  Join  with  him  In  offer- 
ing this  resolution  for  the  consider- 
ation of  the  Senate. 

Mr.  President.  United  SUtes-SovIet 
trade  In  agricultural  products  has 
been  the  focus  of  controversy  since 
the  first  large  grain  sales  in  the  early 
1970's.  At  different  times,  and  even  at 
the  same  time,  both  U.S.  farmers  and 
consumers  have  reacted  strongly  to 
the  major  impact  of  Soviet  purchases 
on  domestic  prices.  The  fact  Is  that 
the  Russian  market  has  been  perhaps 
the  largest  single  demand  factor  for 
UJS.  grains  In  the  past  decade. 

As  a  result,  the  Ford  administration 
decided  In  1975  to  negotiate  the  cur- 
rent long-term  agreement  on  agricul- 
tural trade  to  provide  some  stability  in 
Soviet  purchases  and  U.S.  prices.  After 
becoming  effective  In  October  1976. 
the  accord  served  well  to  regularize 
Soviet  entry  into  the  U.8.  market,  and 
to  provide  adequate  notification  of 
pending  sales  to  all  involved  In  the 
grain  production  and  marketing 
system. 

After  the  first  2  years  under  the 
agreement,  the  United  State  began  to 
make  Increasing  amounts  of  its  grow- 
ing grain  supplies  available  for  Soviet 
purchase  under  the  established  consul- 
tation process.  It  was  commonly  ex- 
pected that,  when  the  accord  expired 
In  1981.  its  successor  would  Include 
higher  minimum  and  maximimi  quan- 
tities of  com  and  wheat,  and  might 
also  provide  for  the  purchase  of  other 
commodities  and  processed  products. 

All  of  these  expectations  were  shat- 
tered by  the  grain  embargo  imposed  In 
January  1980.  In  one  stroke,  the  value 
of  the  agreement  In  fostering  growth 
in  United  States-Soviet  commercial  re- 
lations was  replaced  by  one  of  protect- 
ing a  severely  curtailed  but  guaranteed 
level  of  trade.  Diuing  the  15-month 
duration  of  the  embargo,  the  Soviets 
worked  to  develop  new  long-term 
sources  for  their  agricultural  needs- 
including  several  of  our  principal  allies 
who  also  export  grain. 

This  restructuring  of  trading  pat- 
terns continues  today.  The  effect  of 
the  embargo  in  tainting  the  reputation 
of  the  United  States  as  a  reliable  sup- 
plier of  farm  products  has  induced  a 
number  of  our  customers  to  diversify 
their  sources  of  imports.  It  Is  entirely 
possible  that,  in  the  absence  of  the 
grain  agreement,  Soviet  needs  could 
fall  to  a  level  where  they  would  not  be 
required  to  make  any  purchases  on 
the  U.S.  market. 

President  Reagan  deserves  the  ap- 
preciation of  all  U.S.  farmers  for  his 
decision  In  April  1981  to  lift  the  em- 
bargo. He  deserves  credit  as  well  for 
his  efforts  to  assure  both  U.S.  farmers 


JMI 
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and  our  customers  and  competitors 
abroad  that  the  United  States  will  not 
acaln  resort  to  trade  restrictions  on 
nonstrateglc  products.  These  actions 
have  laid  the  foundation  for  the  devel- 
opment of  a  new  U.S.  trade  policy  de- 
signed to  further  our  own  economic 
best  Interests.  Only  by  setting  clear 
and  consistent  suidelines  can  the 
United  States  hope  to  remain  competi- 
tive and  to  keep  world  markets  open 
for  American  products. 

In  the  case  of  the  Soviet  market, 
however,  the  damage  will  require  more 
time  to  repair.  And  repair  is  necessary 
if  we  are  to  deal  with  the  effects  of 
the  embargo  as  well  as  with  its  reality. 
The  two  1-year  extensions  of  the  1975 
agreement  negotiated  to  date  by  the 
administration  have  maintained  the 
structure,  but  have  not  revived  its 
value  in  expanding  agricultural  trade. 
With  grain  production  and  supplies  at 
record  levels  worldwide,  the  continued 
absence  of  a  long-term  agreement  with 
realistic  levels  of  guaranteed  sales  only 
undermines  efforts  to  restore  profita- 
ble prices  to  U.S.  producers.  Even  the 
approval  of  the  recent  legislation  on 
contract  sanctity— while  a  valuable 
contribution  to  trade  policy— will  not 
assure  the  sale  of  farm  commodities. 

For  these  reasons.  Mi.  President,  it 
is  time  for  the  administration  to  re- 
negotiate the  existing  United  States- 
Soviet  long-term  agreement  on  agri- 
cultural trade.  The  final  consultations 
required  under  the  current  1-year  ex- 
tension will  take  place  this  week  in 
Moscow,  but  there  will  be  no  discus- 
sion on  possible  mutual  interest  in  ne- 
gotiations. It  is  clear  that  the  Soviet 
authorities,  for  their  part,  are  pre- 
pared to  negotiate.  In  the  past  year,  I 
have  met  three  times  with  Soviet  Am- 
bassador Dobnmin  to  discuss  a  broad 
range  of  subjects  including  agricultur- 
al trade.  On  two  of  these  occasions, 
the  distinguished  Senator  from  Iowa, 
Senator  Jepsen,  joined  in  the  effort  to 
establish  a  dialog  with  the  Soviets  on 
this  key  issue.  I  believe  that  we  suc- 
ceeded, and  that  as  a  result,  there  has 
been  growing  recognition  on  the  part 
of  others  who  are  less  than  enthusias- 
tic about  selling  grain  to  the  Russians 
that  this  dialog  is  important  to  the 
American  farmer  and  simply  will  not 
go  away. 

I  also  traveled  to  Moscow  last  No- 
vember to  take  part  in  a  meeting  of 
the  UJS.-U.S.S.R.  Trade  and  Economic 
Council.  My  delegation  met  with  a 
number  of  high-ranking  Soviet  offi- 
cii for  frank  and  clear  discussions  of 
trade  and  other  issues.  As  a  result,  I 
am  satisfied  that  the  Russians  are  pre- 
pared to  return  to  being  reliable  cus- 
tomers of  the  United  States  if  we  are 
ready  to  demonstrate  the  resolve  to 
return  to  being  a  reliable  supplier.  In 
the  context  of  United  States-Soviet 
trade  relations  during  the  last  10 
years,  no  clearer  demonstration  could 
be  made  that  the  decision  to  renegoti- 


ate the  current  long-term  agreement 
to  insure  the  United  States  a  share  of 
the  Soviet  market  commensurate  with 
our  current  supply  availabilities. 

Mr.  President,  a  further  consider- 
ation in  favor  of  a  new  agreement  on 
agricultural  trade  with  the  Soviet 
Union  is  the  possible  inclusion  of  proc- 
essed products,  either  as  separate  com- 
modities or  as  substitutes  for  bulk 
commodities.  Exports  of  processed 
products  increase  our  foreign  ex- 
change earnings  at  the  same  time  that 
they  create  new  Jobs  in  the  food  proc- 
essing Industry.  If  the  Soviets  are  in- 
terested, I  would  hope  that  the  United 
States  will  consider  making  the  option 
available  in  any  new  negotiations. 

Mr.  President,  the  resolution  which 
the  Senator  from  Illinois  and  myself 
are  introducing  today  takes  into  ac- 
coimt  each  of  these  factors  in  urging 
the  President  to  continue  his  good  ef- 
forts to  restore  conditions  for  econom- 
ic recovery  in  the  agricultural  sector. 
For  these  reasons,  I  would  urge  the 
Senate  to  move  quickly  to  give  this 
resolution  its  strong  endorsement,  and 
encourage  my  colleagues  to  join  the 
Senator  from  Illinois  and  myself  as  co- 
sponsors.* 
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AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SOCIAL  SECURITY  ACT 
AMENDMENTS 

AMKIfSMKlfT  NO.  SSI 

(Ordered  to  be  printed.) 

Mr.  MELCHER  proposed  an  amend- 
ment to  the  reported  amendment  (No. 
512  in  the  nature  of  a  substitute)  pro- 
posed by  Bffr.  Dole  to  the  bill  (H.R. 
1900)  to  assure  the  solvency  of  the 
social  security  trust  funds,  to  reform 
the  medicare  reimbursement  of  hospi- 
tals, to  extend  the  Federal  supplemen- 
tal compensation  program,  and  for 
other  purposes. 

AMXNDMENT  NO.  533 

(Ordered  to  be  printed.) 

Mr.  DOLE  proposed  an  amendment 
to  the  amendment  proposed  by  Mr. 
Melcher  to  the  amendment  in  the 
nature  of  a  substitute  (No.  512)  pro- 
posed by  Mr.  Dole  to  the  bill  H.R. 
1900.  supra. 

AMKRDMKNT  NO.  533 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  amendment  (No.  531  proposed 
by  Mr.  Melcher  to  the  amendment 
(No.  512  in  the  nature  of  a  substitute 
proposed  by  Mr.  Dole  to  the  bill  H.R. 
1900,  supra. 


coimrrm  oh  ehibot  and  natubal 
usooscss 
ytt.  McCLURE.  Mr.  President.  I 
would  like  to  announce  for  the  Infor- 
mation of  the  Senate  and  the  public 
that  the  hearing  scheduled  for  Tues- 
day. March  22,  to  consider  pending 
natural  gas  legislation  will  begin  at  10 
a.m.  instead  of  9  a.m.,  as  previously 
scheduled.  The  hearing  will  be  held  in 
room  SD-366. 

SUBCOMMITTES  ON  PUBLIC  LANDS  AND  KKSKRVKD 
WATER 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  subcommittee  hearing  on  S. 
49,  to  redesignate  public  land  in 
Alaska  to  allow  hunting,  will  be  held 
on  Friday,  April  15.  Instead  on 
Monday,  April  11,  as  previously  sched- 
uled; and  the  subcommittee  hearing 
on  S.  457,  to  require  the  protection, 
management,  and  control  of  wild,  free- 
roaming  horses  and  burros  on  public 
lands,  will  be  held  on  Monday,  April 
11,  instead  of  Friday,  April  15,  as  pre- 
viously scheduled.  Both  hearings  will 
begin  at  9:30  a.m.  in  room  SD-366  of 
the  Dirksen  Senate  Office  Building. 

Due  to  time  limitations,  the  number 
of  witnesses  may  be  limited.  Witnesses 
may  be  arranged  in  panels  and  oral 
testimony  will  be  limited  to  5  minutes. 
Witnesses  are  requested  to  provide  the 
subcommittee  with  25  copies  of  their 
written  statements  24  hours  before 
the  hearing,  as  required  by  the  rules 
of  the  committee. 

For  further  information  regarding 
these  hearings,  please  contact  Mr. 
Tony  Bevinetto  of  the  subcommittee 
staff  at  224-5161. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SmCOMXITTEX  ON  SECURITIES 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Securities  of  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs be  authorized  to  meet  during  the 
session  of  the  Senate  on  Tuesday, 
March  22,  at  1  p.m.,  to  hold  hearings 
on  Thomas  Reed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTKE  ON  PATENTS.  COPYRIGHTS  AND 
TRAOQIARKS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Patents,  Copyrights  and 
Trademarks,  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
April  7.  at  2:30  p.m..  to  hold  an  over- 
sight hearing  on  the  Patents  and 
Trademarks  Office. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTB  ON  THS  JOTICIART 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Monday,  March  21.  to  resume  hear- 
ings on  S.  127  and  S.  418.  the  Unfair 
Foreign  Competition  Act  of  1983. 

The  PRE8IDINO  OFFICER.  With- 
out objection,  it  is  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  March  24.  1983,  to  re- 
ceive testimony  concerning  oversight 
on  the  Department  of  Justice  authori- 
zation for  fiscal  year  1984. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMTTTKE  ON  VETERANS'  AFFAIRS 

Vix.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Veterans'  Affairs  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  March  23,  1983, 
at  2:30  pjn..  to  hold  a  legislative  hear- 
ing on  S.  636,  the  proposed  Judicial 
Review  Act.  and  an  oversight  and  au- 
thorization hearing  on  medical  con- 
struction of  the  Veterans'  Administra- 
tion.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NA-nONAL  AGRICULTURE  DAY. 
1983 

•  Mr.  TOWER.  Mr.  President,  today 
has  been  proclaimed  National  Agricul- 
ture day  for  1983.  It  provides  us  with 
an  opportimity  to  join  the  rest  of  the 
Nation  in  celebrating  the  achieve- 
ments and  strengths  of  American  agri- 
culture. Considering  the  very  difficult 
times  our  farmers  and  ranchers  are  ex- 
periencing, today  it  is  more  important 
than  ever  to  reaffirm  publicly  our 
commitment  to  a  healthy  agriculture 
Industry  and  our  understanding  of  its 
importance  to  the  economy  of  this 
Nation  and  the  world. 

Farmers  can  be  proud  of  their  ac- 
complishments. Modem  agriculture 
requires  an  understanding  of  a  multi- 
tude of  scientific  skills,  business  prin- 
ciples, and  sophisticated  techniques. 

Even  as  productivity  rates  in  many 
of  our  Nation's  Industries  are  slipping, 
the  efficiency  of  the  U.S.  farmer  re- 
mains the  envy  of  the  world.  Only  14 
percent  of  the  U.S.  consumer's  dispos- 
able income  is  spent  for  food  today- 
down  from  20  percent  in  1960  and 
vastly  under  the  percentage  that  fami- 
lies in  almost  every  other  country  in 
the  world  have  to  pay  for  their  food. 
Our  farmers  have  teamed  up  with 
food  processors  and  distributors  to 
give  American  consumers  a  wider  se- 
lection of  fresh  and  packaged  food 


than  can  be  found  anywhere  else  In 
the  world. 

As  a  Texan,  I  am  proud  of  the  vital 
role  my  State  plays  in  the  Nation's  ag- 
riculture. Texas  is  the  Nation's  largest 
producer  of  beef,  cotton,  sorghuim, 
sheep,  goats,  watermelons,  and  pecans. 
We  rank  among  the  top  10  States  in 
the  production  of  16  of  the  Nation's 
top  25  commodities,  supplying  37  per- 
cent of  the  Nation's  cotton,  17  percent 
of  its  cattle  on  feed.  30  percent  of  its 
grain  sorghum,  and  24  percent  of  its 
onions. 

Texas  ranks  second  in  diversity  of 
agricultural  products.  We  have  signifi- 
cant production  levels  in  18  different 
crops.  16  major  vegetables,  all  tjrpes  of 
livestock,  and  4  major  fruits.  This  di- 
versity mirrors  the  many  soil  tjrpes, 
climatic  conditions,  and  available 
water  levels  that  can  be  found  in  the 
different  parts  of  our  large  State 

Throughout  our  Nation,  farmers  and 
ranchers  play  a  crucial  role  in  our 
economy.  It  is  estimated  that  2.4  mil- 
lion farmers  and  ranchers  across  the 
coimtry  have  assets  of  more  than  $1.1 
trillion  committed  to  agricultural  pro- 
duction. When  you  include  men  and 
women  who  are  at  work  providing 
services  and  producing  supplies  and 
equipment  and  fiber,  the  number 
comes  to  23  million  employed  Ameri- 
cans, more  than  one-fifth  of  our  total 
work  force. 

As  makers  of  national  farm  policy,  it 
is  our  Job  in  Congress  to  encourage 
the  stability  in  the  agricultural  econo- 
my necessary  to  allow  the  23  million 
people  who  are  involved  in  U.S.  agri- 
culture to  do  the  Job  that  they  do  so 
well.  Today,  I  urge  my  coUeagues  to 
reaffirm  their  committment  to  this 
task.  We  must  not  yield  to  political  ex- 
pediency; we  must  not  Ignore  the 
plight  of  this  important  sector  of  our 
economy.  Rather,  we  must  work  to- 
gether to  overcome  the  problems  that 
have  been  building  for  many  years  and 
to  establish  policies  for  long-term  sta- 
bility in  the  farm  economy. 

In  so  doing,  we  will  demonstrate  to 
the  rest  of  the  world  that  our  Govern- 
ment, our  economic  system,  and  our 
agricultural  industry  is  unequaled.  On 
National  Agriculture  Day,  1983, 1  com- 
mend those  Americans  who  have  a 
part  in  our  agricultural  sector  and  re- 
affirm to  them  that  they  have  every 
reason  to  be  proud  of  who  they  are 
and  what  they  do.« 


February  10  of  this  year  and  Paul 
DeWeese  passed  away  on  March  10. 


NA-nONAL  AGRICULTURAL 
DAY— LET  US  REMEMBER 

•  Mr.  DOLE.  Mr.  President,  March  21 
is  being  celebrated  in  many  communi- 
ties across  the  United  States  as  "Agri- 
ciilture  Day."  I  would  like  to  take  this 
opportunity  to  pay  tribute  to  three 
outstanding  Kansans  who  were  influ- 
ential leaders  for  agriculture. 

Dr.  Arthur  D.  "Dad"  Weber  died  on 
January  4,  Dr.  Erie  Bartley  died  on 


"DAD" 

Dr.  Weber  worked  with  the  Nation's 
first  land-grant  university,  Kaniwis 
State,  for  more  than  five  decades  and 
affectionately  became  known  as  "Dad" 
Weber  to  many  students,  teachers,  and 
administrators.  When  he  died  at  84.  he 
was  vice  president  emeritus  of  KnmrsB 
State  and  was  recognized  internation- 
ally as  an  outstanding  livestock  re- 
searcher and  Judge.  Dr.  Weber  held 
every  administrative  rank  at  K-State 
including  dean  of  agriculture  and  vice 
president  and  as  acting  president. 

At  K-State,  he  established  a  national 
reputation  as  a  teacher,  researcher, 
and  administrator.  He  also  established 
an  international  reputation  as  a  beef 
cattle  Judge.  He  was  the  first  Ameri- 
can to  pick  the  grand  champion  steer 
at  the  International  Livestock  Exposi- 
tion and  was  the  first  foreigner  to 
judge  Britain's  top  show,  the  Smith- 
field  Show  in  London.  He  judged  all  of 
the  top  shows  in  North  and  South 
America. 

He  was  selected  by  the  Ford  Founda- 
tion to  a  team  of  U.S.  experts  to  advise 
the  Government  of  India  on  how  to 
meet  their  food  crisis  needs.  For  3 
years  before  his  retirement  he  was 
chief  of  the  K-State  faculty  in  India 
and  a  special  adviser  at  Andhra  Pra- 
desh Agricultural  University.  After  re- 
tirement, he  served  as  executive  vice 
president  of  the  Kansas  Livestock  & 
Meat  Industry  Coujicil. 

Dr.  Weber  was  cited  for  distin- 
guished service  to  agriculture  by  the 
country's  two  largest  farm  organiza- 
tions and  was  named  by  the  State  Fed- 
eration of  Labor  as  one  of  Kansas'  10 
most  distinguished  citizens  during  her 
first  century  of  statehood.  Today,  K- 
State's  animal  sciences  and  industry 
complex  is  named  Weber  Hall  in  his 
honor.  "Dad"  Weber's  career  crossed 
continents  and  social  barriers  to  help 
other  people  and  his  contributions  will 
be  remembered  for  years  to  come. 

DR.  ERLE  BARTLET 

Dr.  Bartley  was  a  scientist  and 
teacher  of  international  stature  who 
lectured  and  consulted  in  England. 
France,  Sweden,  and  throughout  the 
world.  As  a  ruminant  nutritionist.  Dr. 
Bartley  wrote  over  100  scientific 
papers  on  ths  subject  and  was  consid- 
ered the  world's  leading  authority  on 
bloat.  He  developed  poloxalene.  the 
most  effective  and  widely  sold  bloat 
preventive  in  the  world. 

Dr.  Bartley  took  several  major  first 
steps  in  this  area  of  research.  He  had 
the  valuable  ability  to  take  basic  infor- 
mation derived  from  his  research  and 
apply  it  to  the  farm  and  feedlot  situa- 
tion. In  1981.  he  received  the  Morrison 
Award,  the  American  Society  of 
Animal  Science's  highest  award. 
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PAin. DEWEESE  sential  and  infinitely  more  expensive. 

Paul    De    Weese    was    recognized    It  is  generally  agreed  that  the  remain- 
throughout  our  SUte  as  "the  Voice  of    ing   3   percent   of   the   uncompleted 


the  completion  of  the  IntenUte  highway 
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PADLOIWBSB 

Paul  De  Weese  was  recognized 
throughout  our  State  as  "the  Voice  of 
Kansas."  He  was  affiliated  with 
K8AC.  K-State's  university-owned 
radio  station,  from  1948  until  his 
recent  death. 

As  the  extension  spedalist  and  direc- 
tor of  agricultural  programs  for  the 
404tation  network.  Paul's  familiar 
voice  was  heard  by  many  farmers  on 
"Agriculture  Today."  a  half  hour  pro- 
gram which  aired  5  days  a  week.  Mr. 
De  Weese  also  broadcasted  play-by- 
play action  of  the  university's  football 
and  basketball  games  for  many  years. 

In  1979  he  took  an  8-month  world 
tour  to  observe  farming  in  other  coun- 
tries with  a  special  emphasis  on  wheat 
markets.  His  taped  interviews  and  re- 
ports with  farmers  in  the  16-coimtry 
visit  provided  an  open  window  for 
many  KftnwMM  to  leam  more  about  ag- 
riculture in  other  parts  of  the  world. 

Mr.  De  Weese  had  the  unique  ability 
to  apply  his  agricultural  knowledge 
with  a  cordial  manner  that  generated 
openness  and  enthusiasm  during  inter- 
views. One  interviewee  was  reported  as 
having  said,  "I  never  knew  how  much 
I  knew  untU  I  was  interviewed  by  Paul 
De  Weese."  Although  he  wiU  no  longer 
be  heard  over  KSAC's  40-station  net- 
work, his  listening  audience  will  long 
remember  "the  Voice  of  Kansas." 

Mr.  President,  I  am  proud  of  the 
contributions  that  these  three  leading 
figures  gave  to  agriculture.  Our  State 
and  Nation  are  better  off  because  of 
these  men.  Words  are  too  often  inad- 
equate to  describe  the  significance  of 
men  such  as  I  have  mentioned  here 
today.  But  as  we  celebrate  our  Na- 
tion's agriculture  let  us  remember  that 
a  great  agriculture  rests  not  only  upon 
climate,  soil,  and  water,  but  also  upon 
great  individuals.  To  paraphrase 
Thomas  Jefferson,  "these  lives  will 
never  be  replaced,  only  succeeded."* 


ECONOMICS  OF  COMPLETING 
THE  INTERSTATE  HIGHWAY 
SYSTEM 

•  Mr.  ARMSTRONG.  Mr.  President, 
as  Congress  continues  this  session,  a 
number  of  issues  have  not  yet  been  re- 
solved, and  will  continue  to  be  nation- 
al priorities  for  some  time.  Among 
these,  the  completion  of  the  Interstate 
Highway  System  continues  to  be  an 
important  national  concern,  and  it  is 
not  clear  to  what  extent  the  recently 
enacted  gas  tax  increase  will  affect 
planning  in  this  area.  But  it  is  very 
clear  that  a  great  deal  of  attention  will 
focus  in  the  next  few  months  on  the 
various  segments  of  the  system,  their 
cost,  and  related  issues. 

Although  I  believe  that  a  national 
network  of  interstate  highways  is  an 
important  resource  and  ought  to  be 
completed  and  maintained,  there  is  a 
growing  school  of  thought  that  the 
only  remainUig  segments  are  less  es- 


sential and  infinitely  more  expensive. 
It  is  generally  agreed  that  the  remain- 
ing 3  percent  of  the  uncompleted 
system  may  cost  as  much  as  40  percent 
of  the  cost  of  the  first  97  percent. 

One  professional  traffic  engineer, 
Mark  Skrotskl,  has  completed  a  study 
on  this  question  that  is  particularly 
timely  as  Congress  continues  to  con- 
sider the  issue  of  our  decaying  nation- 
al infrastructure.  Although  I  cannot 
necessarily  vouch  for  the  statistics  or 
for  all  his  opinions — since  I  am  not  an 
expert  in  this  field— Mr.  Skrotskl,  a 
resident  of  Woody  Creek.  Colo.,  has 
done  a  great  deal  of  research  over  the 
past  few  years  in  Washington  and 
other  major  library  centers  around  the 
country.  I  think  it  is  important  for 
Congress  to  consider  all  sides  of  an 
issue  like  this  and  this  study  repre- 
sents a  point  of  view  that  warrants 
careful  study. 

I  ask  that  the  study,  entitled  "The 
Economics  of  Completing  the  Inter- 
state Highway  System"  be  printed  in 
the  Record  at  this  point. 

The  study  follows: 

EcoHOitics  OP  CoMFLrrnfo  thk  Ihtkhstatk 
HioRWAT  Srsmi 

Twenty-six  years  after  the  start  of  the 
interstate  highway  program  the  interstate 
system  remains  incomplete.  At  the  same 
time  the  system  is  incomplete,  it  is  facing 
accelerating  decay.  While  only  3.7  percent 
of  the  mileage  remains  to  be  completed, 
over  $40  billion  will  be  required  for  that 
completion.  This  is  about  half  of  what  has 
already  been  spent.  Even  though  Inflation 
distorts  this  proportion.  $40  billion  is  still  a 
huge  sum  of  money.  More  disturbing, 
though,  is  the  decline  and  decay  of  the  al- 
ready completed  sections  of  interstate  high- 
way. If  the  present  system  is  to  be  brought 
back  into  good  repairs,  huge  new  sums  are 
going  to  have  to  be  appropriated  for  mainte- 
nance and  repair.  Estimates  of  this  repair 
bUl  range  between  $16  billion  and  $30  biUion 
for  the  next  eight  years.  It  is  not  likely  that 
both  the  necessary  repair  and  system  com- 
pletion can  be  financed  by  the  American 
taxpayer. 

The  proposal  for  a  five-cent  per  gallon 
gasoline  tax  increase  for  five  years,  calculat- 
ed to  raise  $27.5  billion,  it  should  be  noted, 
will  not  pay  for  the  completion  of  the  inter- 
state system.  The  tax  proposal  would  pay 
for  the  repair  bill  on  the  interstate  system. 
But  if  the  motivation  is  to  bring  the  inter- 
state highway  system  back  into  good  repair 
Congress  could  do  that  without  any  tax  in- 
crease by  simply  scaling  back  or  eliminating 
the  completion  program. 

This  brief  paper,  prepared  by  a  Registered 
Professional  Engineer  practicing  traffic  en- 
gineering in  Colorado,  gives  economic  meas- 
ures for  each  of  the  remaining  segments  of 
the  interstate  highway  system  where  con- 
struction has  not  yet  begun.  These  econom- 
ic measures  are  similar  to  and  based  on  the 
familiar  economic  Benefit  Cost  Ratios  and 
Net  Present  Values  normally  used  in  eco- 
nomic studies.  (Benefit-cost  ratios  are  the 
benefits  of  a  project  divided  by  the  costs  of 
that  project.  The  Net  Present  Value  is  the 
benefit  of  a  project  minus  the  cost  of  the 
project.)  This  paper  is  being  presented  to 
help  in  the  tough  choices  that  face  the 
American  public  and  their  leaders  regarding 


the  completion  of  the  IntersUte  highway 
system. 

BCOHOMIC  camaiA  POR  DBCISIOmtAKIHC 

The  most  usual  criteria  for  economic  deci- 
sion making  in  the  public  sector  is  the  eco- 
nomic benefit-cost  ratio.  This  ratio  simply 
compares  the  economic  benefits  of  some 
project  or  program  to  the  economic  costs  in- 
curred in  carrying  out  tliat  project  or  pro- 
gram. If  the  ratio  is  greater  than  one,  a 
project's  benefits  outweigh  its  costs,  and  It 
is  said  to  be  economically  justified.  If  the 
ratio  is  less  than  one,  on  the  other  hand, 
the  project's  costs  are  greater  than  the  eco- 
nomic benefits  realized,  and  the  project  is 
not  economically  Justified. 

Willie  a  single  numl>er,  the  l>enefit-co>t 
ratio,  either  greater  or  smaller  than  one,  is 
an  easy  way  to  communicate  the  economic 
justifiability  of  a  project  to  an  economist  or 
other  specialist,  it  often  says  nothing  to  the 
general  public.  This  paper  presents  a  more 
easily  grasped  means  of  communicating  eco- 
nomic measures  to  the  public  and  other 
non-specialists,  and  wUl  hopefully  make 
tough  decisions  easier,  and  their  conse- 
quences more  clearly  understood. 

The  benefit-cost  ratio  is  computed  by  com- 
bining all  the  economic  benefits  occurring 
during  all  the  twenty  years  an  economic 
analysis  normally  covers  and  comparing 
them  to  the  costs  of  building  or  implement- 
ing a  project  or  program.  We  can  get  a  more 
graphic  measure  for  the  highway  case  if  we 
divide  all  those  benefits  and  costs  by  the 
number  of  trips  that  cars  or  trucks  will 
make  on  the  new  highway  project  during 
the  twenty  years.  This  division  gives  us  the 
costs  and  benefits  per  trip  for  the  highway 
project.  The  costs  and  benefits  per  trip  are 
very  easily  understood,  have  a  very  graphic 
meaning,  and  give  the  public  and  their  deci- 
sion makers  new  criteria  upon  which  to  base 
decisions. 

To  finally  communicate  athe  idea  of  costs 
and  benefits  per  trip  in  a  single  number  we 
can  define  the  easily  understood  idea  of  a 
highway  subsidy.  If  the  costs  of  building  the 
project  are  greater  than  the  benefits  the 
highway  users  will  derive,  we  can  call  the 
excess  of  the  cost  over  the  benefit  (which 
the  taxpayers  fund)  the  highway  subisdy.  or 
Just  plain  subsidy.  In  cases  where  the  bene- 
fits received  are  greater  than  the  costs  in- 
curred, a  "negative  subsidy"  is  created.  This 
"negative  subsidy  "  indicates  an  economical- 
ly Justifiable  project.  In  the  case  of  the  168 
projects  on  the  Interstate  system  where 
construction  has  not  yet  begim,  73  of  them 
generate  "negative  subsidies",  while  95  of 
them  require  tax  subsidies  from  the  Ameri- 
can Taxpayer.  The  subsidies  range  from 
$7.73  per  trip  to  a  negative  $12.18  per  trip. 
Here  is  the  list  of  the  168  IntersUte  projects 
listed  in  order  in  increasing  economic  justif  i- 
abiUty: 

RESULTS  OP  SUBSIDY  ANALYSIS  POR  168  INTER- 
STATE PROJECTS  AWAITING  START  OP  CON- 
STRUCmON 

The  results  of  the  sul>sidy  analysis  for  the 
remaining  segments  of  interstate  highway 
are  shown  in  the  list  at  the  end  of  this 
report.  The  projects  are  identified  by  state, 
interstate  route  number,  city  or  geographic 
area,  and  the  Department  of  Transportation 
(DOT)  national  or  local  significance  (given 
in  a  1976  Federal  Highway  Administration 
report)  and  DOT  urban  or  rural  classifica- 
tion. 

The  first  coliunn  of  numbers,  the  "excess 
of  capital  cost  over  benefits",  is  the  taxpay- 
er subsidy  for  each  project.  The  next  two 
columns  give  the  individual  costs  and  bene- 


fits per  trip.  Note  the  subsidy  is  simply  the 
difference  in  these  two  columns.  Columns  4 
and  6  give  the  costs  and  benefits  for  each 
highway  segment  per  vehicle  mile.  A  vehicle 
mile  is  one  vetiicle  traveling  one  mile.  These 
columns  remove  the  total  length  of  the 
project  from  consideration,  and  can  be  com- 
pared from  project  to  project.  Columns  5 
through  9  give  cumulative  project  data  for 
length,  total  cost,  total  user  benefits  and 
total  vehicle  miles  traveled.  Columns  10  and 
11  give  the  overall  benefit-cost  ratio  and  net 
present  value  for  the  segment.  These  num- 
bers are  the  usual  output  of  a  public  works 
project  economic  analysis.  The  last  four  col- 
umns give  the  local  or  national  designation 
from  the  Congressional  Budget  Office 
(CBO)  study,  the  Interstate  Highway 
System:  Issues  and  Options.  June  1982,  the 
20  year  traffic  growth  estimate  for  the  seg- 
ment given  by  the  Federal  Highway  Admin- 
istration (PHWA),  the  percent  of  trucks  in 
the  main  highway  stream,  also  from  FHWA, 
and  the  road  type  designation,  from  the 
CBO  report. 

In  this  list  the  first  95  projects  require  a 
subsidy.  They  are  not  economically  justifi- 
able. The  last  73  projects  generate  "negative 
subsidies"  and  are  economically  justifiable. 

NONECONOM IC  CRITERIA  POR  DBCI8IONUAKING 

To  make  a  decision  on  the  future  of  the 
completion  of  the  Interstate  system,  we 
need  to  look,  at  more  than  just  this  list  of 
economic  criteria.  The  interstate  system  was 
created  for  several  reasons.  The  high  speed 
highways  save  lives,  they  are  more  relaxing 
to  drive  on  than  ordinary  highways,  they 
make  long  distance  commuting  or  vacation 
trips  possible,  they  increase  land  values 
along  their  corridors,  some  of  them  are 
pretty,  they  aid  in  the  national  defense,  and 
so  on.  Many,  in  addition  to  the  above,  cut 
travel  costs  by  relieving  congestion  and  per- 
mitting higher  speeds  to  be  maintained. 

The  only  thing  measured  with  the  benefit- 
cost  ratio  (or  the  subsidy)  is  the  relieving  of 
congestion  and  the  increased  travel  speed. 
The  other  reasons  for  building  interstate 
highways  su-e  not  measurable  in  economic 
terms.  The  answer  to  the  question  of  wheth- 
er the  United  States  should  complete  non- 
economlcally  justifiable  interstate  segments 
cannot  be  given  just  in  terms  of  economic 
analyses.  Instead  we  have  to  turn  to  other 
ways  of  thinking. 

For  Instance,  how  many  of  the  original  ob- 
jectives of  the  interstate  highway  system 
have  t>een  realized?  How  much  better  may 
the  original  objectives  be  realized  if  an  addi- 
tional $40  billion  is  spent  on  the  interstate 
system?  Would  $40  billion  be  best  spent  on 
completing  the  remaining  1575  miles  (3.7 
percent  of  the  total  42,944  mile  system)  or 
repairing  and  maintaining  the  96.3  percent 
that  is  complete.  Or  would  something  com- 
pletely different  give  a  greater  return  to  the 
American  taxpayer? 

These  questions  are  difficult  and  will  re- 
quire close  attention  of  our  country's  lead- 
ers. While  interstate  highways  are  built  to 
provide  many  benefits,  in  the  decade  of  the 
1980 '8  any  projects  that  are  chosen  to  go 
forward  in  spite  of  non  economic  JustifiabU- 
ity  must  be  closely  scrutinized  and  double 
checked.  The  choice  to  go  forward  with  a 
project  that  is  not  economically  justifiable 
must  be  fully  documented  and  debated, 
must  lie  consciously  made  by  Iwth  the  coun- 
try's leaders  and  its  citizens  (it  must  not 
"slip  through  the  cracks"  or  be  swept  along 
In  a  public  works  or  job  creation  jugger- 
naught),  and  must  be  supported  by  over- 
whelming reasons  of  non-economic  nature. 


RECOlOfKNDATIONa 

The  facts  are  these: 

1.  The  Interstate  highway  system,  as  well 
as  the  rest  of  the  nation's  roads  and  bridges, 
is  decaying  at  a  rapidly  accelerating  rate. 

2.  Increasing  quantities  of  new  dollars, 
many  of  them  Federal,  will  have  to  be  de- 
voted to  highway  repair  and  maintenance  in 
the  future.  This  is  a  new  Federal  expense, 
as  in  the  past,  according  to  Federal  law,  the 
states  and  the  states  alone  repaired  and 
maintained  our  nation's  highways.  This  new 
expense  is  estimated  to  he  between  $16  and 
$30  billion  dollars  through  1990  just  to 
bring  the  Interstate  system  back  into  the 
condition  it  was  in  1975. 

3.  The  interstate  highway  system,  the 
42.944  mile  system  of  modem  highways  de- 
signed to  connect  the  nation's  major  cities, 
is  still  not  complete  even  though  Congress 
has  "accelerated  construction"  on  the 
system  for  26  years. 

4.  While  only  1.575  miles  of  additional 
highway  (3.7%  of  the  total)  is  needed  to 
"complete  the  system,"  these  few  additional 
miles  wiU  cost  $40  billion  though  1990. 

5.  Most  people  agree  that  the  original 
functions  of  the  interestate  system,  to  pro- 
vide a  network  of  modem  high-speed  high- 
ways to  connect  the  nation's  cities,  is  largely 
complete. 

6.  The  federal  gasoline  tax  generates 
about  one  billion  dollars  for  every  penny  of 
tax  per  gallon  of  fuel. 

7.  A  five  cent  per  gallon  increase  in  gaso- 
line tax  for  five  years,  at  current  gasoline 
consumption  rates,  would  raise  about  $27.5 
billion  dollars. 

8.  The  $27.5  billion  nearly  would  cover  the 
maximum  amount  estimated  to  repair  and 
maintain  the  interstate  system  for  the 
decade. 

9.  The  $27.5  billion  would  not  complete 
the  interstate  system  even  if  all  of  it  were 
devoted  to  interstate  completion. 

10.  If  Congress  wishes  to  bring  the  already 
existing  interstate  highways  l>ack  into  the 
condition  they  were  in  1975,  it  can  do  so 
without  any  tax  increase  if  it  simply  de- 
clares the  Interstate  system  complete  and 
provides  no  more  funding  for  the  1,575  re- 
maining miles. 

To  simply  cancel  the  remainder  of  the 
Interstate  system  may  be  too  quick  and  too 
simple  a  decision.  After  all.  73  interstate 
completion  projects  are  economically  justifi- 
able in  their  own  right.  A  responsible  tactic 
may  be  to: 

1.  Postpone  any  further  interstate  comple- 
tion until  the  existing  interstate  highways 
are  brought  back  to  the  condition  they  were 
in  in  1975. 

2.  After  the  repair  and  replacement  work 
is  complete,  and  after  provision  is  made  to 
endure  the  interstate  system  will  not  again 
lapse  into  disrepair,  consider  constructing 
some  of  the  more  economically  justifiable 
projects. 

3.  While  the  economically  Justifiable 
projects  are  under  construction,  study  the 
non-economic  values  associated  with  the 
non-justifiable  projects  and  determine 
which,  if  any,  of  those  projects  should  be 
built  in  spWjt  of  their  economic  non-justifi- 
ability. 

4.  To  give  the  states  some  guidance  with 
their  construction  programs  adopt  some 
time  schedule,  say  January  15,  1985,  by 
which  to  inform  them  of  the  projects  to  be 
built  and  those  to  be  finally  dropped  from 
the  federal  construction  program. 

NOTES  ON  THE  PREPARATION  OP  THIS  REPORT 

The  economic  measures  given  for  the 
interstate  segments  in  this  paper  were  com- 


piled by  methods  given  in  a  manual  for  oon- 
dueting  Highway  Economy  Studies,  by 
David  A  Curry  and  Dan  O.  Haney  of  the 
Stanford  Research  Institute,  Ifenio  Park. 
California.  Tliis  is  a  widely  recognized  and 
used  highway  economic  analysis  technique. 
The  process  was  automated  by  placing  it  in 
a  Compupro  816  a  mini-computer.  The  com- 
puter program  was  carefully  calibrated  to 
give  identical  results  to  the  lengthy  manual 
computations  given  in  the  Stanford  tech- 
nique. 

Care  must  be  exercised  when  using  Bene- 
fit Cost  ratios,  especially  when  priorities 
must  be  made  among  several  projects,  all  of 
which  are  economically  Justified  according 
to  their  benefit  cost  ratios.  This  paper  does 
not  get  into  ranking,  scheduling,  or  priori- 
tizing projects,  so  there  is  no  need  to  go  into 
arcane  economic  theory  to  explain  what 
these  caveats  might  be.  The  reader  should 
simply  l}e  made  aware  that  the  techniques 
used  in  this  paper  are  specialized  and 
cannot  be  thoughtlessly  applied  to  other 
economic  decision  making  problems. 

All  the  data  for  the  computations  came 
from  the  Federal  Highway  Administration, 
as  prepared  by  the  individual  states  in  their 
104(b)(5)  studies,  to  be  compUed  in  the  bi- 
annual Interstate  Cost  Estimate.  This  is  the 
most  uniform  source  for  highway  statistics 
for  the  47  states  that  still  have  interstate 
segments  to  complete. 

However  there  is  a  caution  that  must  be 
recognized  when  using  the  figures  from  the 
Interstate  Cost  Estimate  (or  the  104(bK5) 
report  as  it  is  often  referred  to).  The  results 
of  Stanford  Benefit  Cost  technique  is  large- 
ly determined  by  levels  of  traffic  congestion. 
That  is,  if  congestion  exists  on  the  highway 
now  or  in  the  future,  then  the  benefit  cost 
measure  of  building  a  new  road  is  very  high. 
If  congestion  is  not  present  at  any  time  now 
or  in  the  future  then  there  is  a  very  low 
benefit  cost  for  building  a  new  road.  Unfor- 
tunately the  IntersUte  Cost  Estimate  (ICE) 
provides  present  and  future  traffic  levels  as- 
suming the  IntersUte  link  exists.  That 
means  the  ICE  predicts  traffic  levels  that  do 
not  exist  today  and  will  exist  in  the  future  if 
and  only  if  the  intersUte  link  is  completed. 
This  is  a  built-in  bias  toward  building.  If  the 
intersUte  link  is  not  built,  in  many  cases, 
the  traffic  cannot  and  will  not  buUd  to  the 
levels  predicted  in  the  IntersUte  Cost  Esti- 
mate. EUther  other  roads  will  be  improved  to 
handle  the  Increase  traffic,  other  modes  of 
transporUtlon  will  be  created  to  handle  the 
increased  travel  demand,  some  combination 
of  these  will  occur,  or  some  other  event 
completely  unforeseen  will  happen  to  pre- 
clude the  traffic  levels  predicted  in  the  ICE. 
In  many  cases  the  present  roads  simply 
cannot  physically  handle  the  traffic  levels 
predicted  in  the  ICE. 

Accident  costs  for  fatal,  injury  and  prop- 
erty damage  only  accidents  have  not  l)een 
included  in  this  examination.  Generally 
speaking,  the  absolute  number  of  accidents 
ttiat  could  be  prevented  by  building  the  seg- 
ments under  question  is  likely  to  be  over- 
shadowed by  the  costs  of  the  segment. 

It  may  be  eloquently  argued  that  human 
life  or  suffering  cannot  be  valued  in  dollars, 
and  hence  any  saving  of  life  or  prevention 
of  suffering  must  take  precedence  over 
other  economic  consideration.  This  is  a  valid 
argument,  and  was  mentioned  in  the  section 
on  non-economic  criteria  for  decision 
making. 

But  if  decisions  are  going  to  l>e  based  on 
criteria  of  human  life  and  suffering,  deci- 
sion makers  must  look  not  only  at  saving 
lives  and  preventing  suffering  on  our  liigh- 
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w&ys,  but  also  at  saving  lives  and  preventing 
suffering  throughout  aodety.  If  money  is 
spent  to  save  lives  and  prevent  suffering  on 
our  highways,  which  highway  or  aegmoit  of 
hi^way  should  get  the  money,  and  when? 
If  money  is  spent  on  lifesaving  devices  in 
one  highway  location.  It  is  not  available  to 
be  spent  in  another  location.  Going  a  step 
further,  if  it  is  spent  on  highways,  it  cannot 
be  spent  on  airway  safety,  or  ship  safety,  or 
on  heating  subsidies  for  the  indigent,  or  for 
food  to  feed  the  starving,  or  any  of  the 
others  of  hundreds  of  projects  and  pro- 
grams that  save  human  lives  and  prevent 
human  suffering.  Trying  to  sort  out  those 
choices  would  be  an  enormous  undertaking, 
far  beyond  the  scope  of  this  paper.  This 
paper  Is  dealing  with  only  1,575  miles  of 
highway  and  $40  billion  of  potential  high- 
way construction. 

The  amount  of  total  monetary  savings 
over  twenty  years  if  all  the  segments  were 
constructed,  using  accident  rate  statistics 
from  Colorado,  amounts  to  Just  over  $3.4 
billion.  This  is  only  8.5%  of  the  $40  billion 
investment  required  to  complete  the  inter- 
state highway  system. 


Maintenance  costs  are  also  not  included  in 
this  cost  effectiveness  examination.  Mainte- 
nance costs  are  typically  in  the  order  of 
thousands  of  dollars  per  mUe  per  year.  Con- 
struction costs  are  in  the  order  of  millions 
of  dollars  per  mile,  or  more  frequently  tens 
of  millions  of  dollars  per  mile.  It  should  be 
noted  that  out  of  the  168  Interstate  comple- 
tion projects.  13  cost  over  $100  million  per 
mile.  Including  maintenance  costs  will  not 
be  a  significant  contribution  to  the  cost-ef- 
fectiveness measure. 

COHCLUSION 

This  paper  has  discussed  and  disclosed  the 
cost  effectiveness  measures  of  the  168  Indi- 
vidual projects  required  to  "complete  the 
interstate  highway  system".  It  uses  the 
measure  of  a  highway  subsidy,  or  the  excess 
of  taxpayer  costs  to  user  benefits.  Those 
subsidies  range  from  a  worst  case  of  $7.73 
taxpayer  subsidy  required  per  trip  to  a  best 
case  of  users  benefiting  $12.18  per  trip  more 
than  the  taxpayers  have  provided. 

This  paper  has  been  presented  in  the 
belief  that  the  American  public  is  able  to 
make  wise  decisions  if  it  has  all  the  informa- 


tion available  pertaining  to  that  decision. 
We  believe  the  public  has  not  had  this  in- 
formation available  to  it  concerning  the 
interstate  highway  system.  We  believe  past 
decisions  on  completing  the  interstate  high- 
way system  have  been  based  upon  argu- 
ments of  "Congress'  commitment"  to  finish- 
ing the  interstate  system,  dedication  to 
1950's  ideas  of  transportation  needs,  pres- 
sure from  special  interests  having  a  finan- 
cial interest  in  highway  building,  and  the 
idea  of  an  ever  expanding  Highway  Users 
Trust  Fund  with  which  to  build  the  inter- 
state system. 

We  think  the  realities  of  shrinking  high- 
way dollars,  shrinking  growth  rates  in  high- 
way travel,  greatly  increasing  repair  and 
maintenance  needs,  and  a  newly  perceived 
idea  that  we  as  a  nation  cannot  afford  all 
that  we  once  thought  we  could,  require  this 
hard  look  at  the  concept  of  finishing  the 
interstate  system.  We  hope  this  new  look  at 
the  concepts  and  benefits  of  interstate  high- 
way completion  will  aid  in  the  discussion  of 
and  determination  of  this  program. 
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Reagan  can  impugn  their  patriotion  or  call 
them  appeaaen  but  the  only  way  he  can  si- 
lence them  is  with  what  he  has  not  so  far 
provided— a  convincing  answer.* 


PROVISIONS  OP  H.R.  1718 
DEALING  WITH  AMTRAK 

•  Mr.  PACKWOOD.  Mr.  President, 
H.R.  1718,  as  passed  by  the  Senate  and 
reported  by  the  Senate  Conunittee  on 
Appropriations,  includes  funding  for 
Amtrak  in  order  to  provide  for  labor- 
intensive  capital  projects. 

I  wish  to  commend  my  colleagues  for 
including  funding  for  such  projects. 
Such  funding  will  serve  two  purposes. 
First,  it  will  insure  the  immediate  em- 
ployment of  a  nimiber  of  people  who 
can  assist  in  such  labor-intensive  ac- 
tivities as  the  laying  of  track  and 
clearing  of  raU  right-of-ways.  Second, 
it  will  provide  for  a  long-term  invest- 
ment in  our  rail  passenger  system, 
which  is  likely  to  result  in  substantial 
improvements  in  Amtrak's  perform- 
ance and  the  service  it  provides  to  the 
public. 

I  also  wish  to  commend  my  col- 
leagues for  not  earmarking  any  of  this 
funding  for  particular  projects.  I  fully 
support  this  approach,  which  means 
that  Amtrak  will  be  able  to  exercise  its 
best  business  Judgment  in  determining 
how  to  allocate  the  funding.  I  have 
become  increasingly  disturbed  as  Con- 
gress has  undertaken  on  a  nuimber  of 
occasions  to  earmark  funds  and  direct 
the  operation  of  specific  trains.  I 
cannot  help  but  believe  that  such  ac- 
tions work  to  the  detriment  of  Am- 
trak's basic  system  and  its  efforts  to 
improve  its  financial  performance. 

I  strongly  urge  the  conferees  to  H.R. 
1718  to  adopt  the  Senate  provisions  on 
Amtrak.  which  include  no  earmarking. 
I  believe  these  best  reflect  the  pur- 
poses of  the  Jobs  bill  and  the  goals  set 
by  Congress  for  Amtrak.* 


MORE  IS  NOT  SAFER 

•  Mr.  KENNEDY.  Mr.  President,  once 
again  Tom  Wicker  has  written  con- 
vincingly in  support  of  the  nuclear 
freeze  initiative,  which  the  House  of 
Representatives  has  begun  to  debate 
last  week  and  is  expected  to  act  upon 
next  month.  As  Mr.  Wicker  points  out, 
"House  passage  will  reflect  a  growing 
belief  in  this  country  that  a  continu- 
ing nuclear  arms  race  threatens  rather 
than  enhances  national  security." 


I  request  that  Mr.  Wicker's  article  be 
printed  in  the  Recoro  at  the  conclu- 
sion of  my  remarks.  I  hope  that  all 
Members  of  Congress  wlU  read  this 
latest,  compelling  statement  before 
they  vote  on  the  most  important  issue 
of  our  time,  and  indeed  of  all  time:  a 
complete  halt  to  the  nuclear  arms 
race. 

The  article  follows: 

Mors  Is  Not  Safer 

Why  does  President  Reagan  link  support- 
ers of  a  nuclear  freeze  to  "those  who  would 
place  the  United  States  in  a  position  of  mili- 
tary and  moral  Inferiority"?  Why  does  he 
suggest  that  the  freeze  movement  is  bent  on 
"simple-minded  api>easement  or  wishful 
thinking  about  our  adversaries"  that  will 
result  in  "the  betrayal  of  our  past  and  the 
squandering  of  our  freedom"? 

The  likely  answer  is  suggested  by  expect- 
ed passage  of  the  nuclear  freeze  resolution 
in  the  House— the  latest  indication  of  a  de- 
veloping public  opinion  that  Mr.  Reagan 
may  defy  and  defame  but  can't  ignore. 
House  passage  will  reflect  a  growing  t>elief 
in  this  country  that  a  continuing  nuclear 
arms  race  threatens  rather  than  enhances 
national  security. 

Freeze  supporters  are  not.  therefore,  advo- 
cating any  kind  of  inferiority  for  the  tlnited 
States.  They  are  not  calling  for  unilateral 
disarmament.  They  specify  that  any  freeze 
on  testing,  production  or  deployment  of 
weapons  must  be  mutual  and  verifiable. 
There's  nothing  "simple-minded"  about 
that,  and  if  there's  any  "wishful  thinking" 
going  on  it's  Mr.  Reagan's  belief  that  he  can 
somehow  regain  nuclear  superiority  for  the 
U.S.  by  stacking  warhead  on  top  of  war- 
head. 

The  issue  here  is  not  patriotism  or  ap- 
peasement. It  is  whether  national  security 
and  world  peace  will  be  better  served  by  ( 1) 
a  negotiated  halt  to  the  arms  race  and  con- 
tinuing efforts  to  reduce  arsenals  on  both 
sides,  as  called  for  in  the  freeze  resolution; 
or  by  (2)  a  further  huge  and  costly  nuclear 
buildup,  together  with  the  Start  negotia- 
tions, as  Mr.  Reagan  wants.  The  President's 
shrill  attacks  on  the  motives  of  freeze  sup- 
porters suggest  that  he's  beginning  to  feel 
the  heat  of  this  debate. 

The  freeze  movement  is  not  alone  in  the 
belief  that  more  weapons  don't  necessarily 
Increase  security.  A  new  North  Atlantic 
Treaty  Organization  report,  for  example, 
has  urged  the  United  States  to  cut  down  or 
even  eliminate  its  stockpile  of  more  than 
5,000  battlefield  nuclear  weapons  in  Europe. 
The  weapons  are  outmoded  and  militarily 
vulnerable,  the  report  says;  they  are  also 
"effectively  unusable"  on  the  battlefield. 


since  most  have  extremely  short  ranges  and 
relatively  high  yields. 

If  NATO  does  downgrade  its  reliance  on 
battlefield  nukes,  that  will  lend  credence  to 
those  who  have  been  calling  for  a  NATO 
policy  of  "no  first  use"  of  nuclear  weapons. 
Opposition  to  such  a  policy  has  been  based 
primarily  on  the  view  that  NATO  conven- 
tional forces  could  not  halt  a  conventional 
Soviet  attack  on  Western  Europe  and  would 
have  to  make  a  nuclear  response  in  the  rela- 
tively early  stages  of  such  an  attack. 

Where  such  a  response  would  lead  has 
been  bluntly  stated  by  General  Bernard 
Rogers,  the  commander  of  U.S.  forces  in 
Europe.  "We  are  not  going  to  contain  a  nu- 
clear war  In  Western  Europe,"  he  told  a 
House  committee  on  March  9.  Such  a  war, 
he  said,  "is  going  to  escalate  to  a  strategic 
exchange"  between  the  U.S.  and  the  Soviet 
Union— the  best  reason  for  less  reliance  on 
nuclear  weapons  in  Europe. 

The  emphasis  on  more  and  bigger  may 
sound  tough  and  impressive,  but  it  won't 
necessarily  stand  analysis.  A  distinguished 
former  diplomat  has  pointed  out  in  a  letter 
to  me,  for  example,  that  the  United  States 
now  has  10  Trident  submarines  in  oper- 
ation, in  sea  trials  or  under  construction; 
each  will  have  24  missiles  carrying  8  to  10 
nuclear  warheads  of  100  kilotons'  explosive 
power.  Simple  arithmetic  discloses  that  this 
fleet's  1,920  warheads  (eight  on  each  of  the 
240  missiles)  would  have  a  destructive  po- 
tential of  192,000  kilotons. 

This  would  be  the  equivalent  of  14,769 
bombs  of  the  13-kiloton  size  dropped  on  Hir- 
oshima in  World  War  II.  But  Jerome 
Wiesner,  who  was  President  Kennedy's  sci- 
ence adviser,  has  written  that  only  100  Nu- 
clear bombs  would  "effectively  destroy" 
either  the  United  States  or  the  Soviet 
Union.  Assuming  these  100  were  of  the  100- 
kiloton  size  carried  by  Trident  submarines, 
my  correspondent  calculated  that  the  Soviet 
Union  could  be  "effectively  destroyed"  by 
only  5.2  percent  of  the  Trident  fleet's  war- 
heads. 

"Either  this  is  madness,"  he  wrote,  "or  I 
am  mad,  or  my  arithmetic  is  wholly  faulty. 
.  .  .  How,  I  would  ask,  can  the  Government 
go  in  for  such  nightmarish  alisurdities  with- 
out arousing  questions,  protests,  and  de- 
mands for  explanation,  on  the  part  of  the 
press  and  the  media?  What  is  going  into 
these  submarines  is,  after  all,  only  one  part 
of  what  we  have  in  one  leg  of  triad.  .  .  . 
.Should  the  Government  not  be  asked  to  tell 
us  Just  how  many  times  over  they  are  are 
planning  to  destroy  the  Soviet  Union,  and 
why,  or,  if  this  striking  force  suffices  for 
one  such  destruction,  what  they  propose  to 
do  with  the  remaining  94.8  percent?" 

That  is  the  kind  of  question  more  and 
more  Americans  are  beginning  to  ask.  Mr. 


A  SALUTE  TO  THE  CITIZENS  OF 
KELLOOO 

•  Mr.  8TMM8.  Mr.  President,  it  Is 
with  putleaUu*  pride  that  I  call  your 
attention  to  the  bravery  of  the  resi- 
dents of  Kellogg.  Idaho,  in  the  face  of 
a  60-percent  unemployment  rate. 

My  Intention  Is  not  to  distract  my 
colleagues  from  the  bitter  hardships 
of  unemployment,  or  to  dispsuage 
heroic  efforts  in  other  regions.  But, 
for  once,  let  us  accentuate  the  posi- 
tive. The  people  of  Kellogg  exemplify 
a  tenacious  optimism  that  has  always 
been  a  ludlmark  of  the  West. 

In  Kellogg,  2.000  workers  lost  their 
Jobs  when  plummeting  metal  prices 
and  the  intransigence  of  union  bosses 
in  Pittsburgh  led  to  the  closing  of  the 
Bunker  Hill  mine,  where  lead,  zinc, 
and  silver  were  once  worked  out  of  the 
earth.  This  is  especially  poignant, 
since  Bunker  Hill  and  its  processing 
plant  have  been  sources  of  employ- 
ment for  generations. 

That  so  many  opted  to  stay  in  Kel- 
logg is.  of  course,  a  reflection  of  the 
severity  of  national  unemployment. 
But  there  is  more  to  it  than  that.  Mr. 
President,  most  of  the  woilters  prefer 
to  tough  it  out  at  home.  They  do  so 
because  they  ardently  wish  to  see 
their  hometown  make  a  comeback. 
This  resiliency  is  a  testament  to  the 
quality  of  life  in  Kellogg  and  in  any 
town  that  has  retained  its  sense  of 
community. 

We  cannot  gloss  over  the  concerns  of 
the  unemployed  with  sympathetic  bro- 
mides. Action  is  needed.  I  am  sure  that 
the  workers  of  Kellogg  would  agree 
that  we  must  offer  retraining  pro- 
grams for  those  whose  talents  retnaln 
untapped  by  idle  industries.  And  I  am 
also  sure  that  the  local  investors,  who 
are  making  a  heartening  attempt  to 
rescue  Bunker  Hill,  can  attest  to  the 
need  for  a  responsible  fiscal  policy  in 
fostering  the  rebuilding  of  plants  and 
Jobs.  But  most  of  all.  I  want  to  salute 
the  people  of  Kellogg.  Idaho,  whose 
tenacity  Is  a  model  for  us  all. 

Mr.  President.  I  ask  that  a  recent  ar- 
ticle in  the  Washington  Post  by  Jay 
Mathews.  "Lald-Off  Workers  Will  Not 
Quit  on  Idaho  Town"  be  placed  in  the 
Record. 

The  article  follows: 
Laid-Off  Workers  Wnx  Nor  Quit  on  Idaho 
Towit 
(By  Jay  Mathews) 

Kkllooo.  Idaho— When  the  Bunker  Hill 
mine  shut  down  in  this  narrow,  rugged 
vaUey  where  Darrell  Pisher  was  bom,  he 
made  a  quick  decision:  "I'm  going  to  get  out 
of  here.  I'm  going  to  do  something  exciting 
In  the  big  city." 

A  week  in  Boise,  a  week  in  Vancouver,  and 
Fisher  is  back,  determined  never  to  leave 
these  northern  Idaho  mountains  again.  No 


matter  that  unemployment  In  Kellogg  is 
about  60  percent  of  that  Fisher  has  no  job 
projects  in  sight. 

"Where  else  in  the  world."  he  said,  "can  I 
play  golf  on  Monday  and  go  skiing  Wednes- 
day, all  in  the  same  place?" 

Kellogg,  population  3.600.  once  produced 
a  quarter  of  the  nation's  refined  lead,  zinc 
and  silver.  When  the  Bimker  Hill  company 
closed  its  mines  and  refining  plant,  people 
predicted  Kellogg  would  become  a  ghost 
town. 

But  one  year  later,  the  local  Safeway  store 
still  has  a  full  parking  lot.  and  the  Kellogg 
Evening  News  sUll  sells  6.000  copies  a  day. 

Almost  all  of  the  2.000  workers  laid  off  by 
Bunker  Hill  are  still  here,  and  of  the  few 
who  tried  to  leave,  many  have  returned. 

When  the  silver  and  gold  mines  of  Nevad- 
a's Virginia  City  ran  dry  a  century  ago, 
almost  all  of  the  workers  left.  The  ghost 
town  that  remained  was  a  bleak  sight,  but  it 
signaled  economic  health.  Everyone  had 
somewhere  else  to  go  In  the  expanding. 
19th-century  West. 

Today,  in  places  like  Butte,  Mont.,  or  here 
a  new  Idnd  of  ghost  town  has  appeared,  not 
empty  at  all  but  full  of  people  who  survive 
without  a  major  employer— living  off  unem- 
ployment checks  and  odd  Jobs.  For  sup- 
posedly mobile  20th-century  Americans, 
they  exhibit  a  surprising  commitment  to 
their  particular  way  of  life. 

"The  general  problem  of  attachment  to  a 
conununlty  inhibits  moves,  especially  per- 
manent moves."  said  a  new  report  by  re- 
searchers at  the  University  of  Idaho. 
"People  appear  to  have  a  selected  a  life 
style  first  and  a  Job  second." 

For  the  moment,  towns  like  these  are 
blights  on  the  landscape,  pockets  of  over- 
whelming unemployment  in  the  midst  of  ev- 
ergreen forests.  Yet  other  cities  once  simi- 
larly afflicted— such  as  Bisbee,  Ariz.;  Tono- 
pah,  Nev.;  and  at  least  a  dozen  towns  near 
former  military  bases— have  managed  the 
kind  of  comeback  Kellogg  dreams  of. 

They  have  profited  from  the  same  forces 
that  once  laid  them  waste:  unused  buildings, 
plummeting  property  values  and  a  desper- 
ate need  to  diversify  their  economy. 

Mining  goes  back  a  century  in  Kellogg,  a 
soot-stalned  collection  of  buildings  and 
abandoned  mining  equipment  along  Inter- 
state 90.  Prospectors  discovered  gold  in  the 
early  1880s,  and  silver,  lead  and  zinc  mining 
followed. 

Unlike  modem  oil  boom-towns  in  other 
parts  of  the  country,  Bimker  Hill  workers 
have  fathers  and  grandfathers  who  also 
worked  here,  making  It  all  the  more  diffi- 
cult for  this  generation  to  leave. 

Now  almost  24,  Fisher  had  four  years  at 
the  Bunker  Hill  company  and  a  $400-a-week 
job  in  its  sample-testing  laboratory  when 
Gulf  Resources  and  Chemical  Corp.  decided 
to  shut  the  plant  in  1981  because  of  falling 
metal  prices. 

Fisher  now  lives  on  $159-a-week  unem- 
ployment benefits,  plus  (43  a  week  for  driv- 
ing a  school  bus.  His  wife,  Lisa,  has  a  Job  at 
a  local  bank.  They  get  by. 

They  sold  their  trailer  home  and  rented  a 
house  from  the  school  system  at  $225  a 
month,  far  less  than  what  Fisher  says  he 
would  pay  in  Spokane,  Wash.,  the  nearest 
big  city. 

A  recent  visitor  found  Pisher  in  his  sparse- 
ly furnished  living  room  watching  a  televi- 
sion game  show  as  his  5-year-old  son.  Casey, 
bounced  a  basketball  vigorously  on  the 
carpet. 

A  half-block  away,  lald-off  Bunker  HiU 
miner  Charles  Supulver.  48.  sat  watching 


television  In  the  living  room  of  his  five-bed- 
room frame  house.  The  monthly  mortgage 
is  $104. 

If  Congress  does  not  extend  unemploy- 
ment benefits  again.  Supulver's  payments 
will  run  out  in  April  and  he  may  look  for 
work  outside  the  area— foresaking  his  favor- 
ite fishing  spot  on  the  Coeur  d'Alene  River. 

But  his  wife.  Gladys,  a  therapist  at  a  con- 
valescent home,  would  continue  to  live  here 
with  the  youngest  of  their  three  daughters. 
"I  don't  think  you  can  go  anywhere  In  the 
United  States  and  rent  a  home  for  as  low  as 
this,"  he  said. 

Another  former  Bimker  Hill  employe. 
Francis  Heck,  and  his  wife.  Lillian,  took  all 
their  savings  last  summer  and  paid  off  the 
small  mortgage  on  their  tidy  two-story 
house.  That  left  them  with  no  housing 
costs. 

Francis  Heck  remains  unemployed,  chop- 
ping wood  and  doing  chores  to  keep  busy, 
while  Lillian  works  six  hours  a  day  at  a 
schooL 

Few  if  any  Bimker  Hill  workers  have  left 
the  area  permanently,  according  to  Gary 
Beck,  manager  of  the  Idaho  Department  of 
Employment  office  here. 

In  July,  135  former  Bunker  Hill  employes 
were  receiving  their  unemplosrment  checks 
outside  the  valley.  By  November  that 
number  shrank  to  70.  Beck  said  many  had 
returned  discouraged  at  Job  prospects 
beyond  the  valley. 

One  problem  is  that  few  workers  feel 
qualified  for  jobs  other  than  mining.  Appli- 
cants for  unemployment  Insurance  common- 
ly say  they  have  no  other  skills. 

For  those  who  do  have  another  talent, 
perhaps  as  a  gunsmith.  Beck's  office  offers 
training  in  seeking  new  jobs  and  even  gives 
them  free  use  of  a  telephone.  But  most  still 
stay  here. 

To  some,  like  Silverhom  Motor  Inn  owner 
Dale  Farlee,  the  challenge  of  turning  the 
town  around  Is  "90  percent  of  the  reason 
why  I'm  still  here." 

F^lee  and  other  businessmen  are  at- 
tempting to  attract  state  and  federal  financ- 
ing for  low-interest  loan  programs  to  en- 
courage new  businesses. 

Most  ordinary  workers  here  stiU  have  the 
cushion  of  unemployment  compensation 
pumping  about  $1  million  a  month  into  the 
local  economy. 

But  two  University  of  Idaho  studies,  one 
by  Ian  Hodge  of  the  Agricultural  EV»nomics 
Department  and  the  other  by  Michael 
DlNoto  and  Lawrence  H.  Merk  of  the 
Center  for  Business  Development  and  Re- 
search, show  many  other  ties  binding  Kel- 
logg's  imemployed  to  the  valley. 

DlNoto  said  most  workers  do  not  want  to 
sell  their  houses  and  appliances  and  would 
have  trouble  finding  buyers,  anyway.  Many 
balk  at  Jobs  that  pay  less  than  the  high 
union  rates  they  received  at  Bunker  Hill. 

Several  appeared  content  for  the  moment 
to  let  their  spouses  work  while  they  save 
and  earn  what  they  can  by  hunting  or  sell- 
ing firewood  gathered  from  a  nearby  federal 
forest.  Some  even  told  university  research- 
ers they  were  contemplating  illegal  poach- 
ing, DlNoto  said. 

"The  resultant  high  cost  of  relocation, 
both  economic  and  psychic,  clearly  indicates 
a  very  large  and  quite  costly  adjustment  has 
just  begun,"  DiNoto's  report  concluded. 

Hodge  interviewed  102  unemployed  work- 
ers, 64  of  whom  had  traveled  outside  the 
county  in  search  of  work. 

Almost  all  returned  at  the  end.  Francis 
and  Lillian  Heck  spent  most  of  last  summer 
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with  relatives  near  Sacramento,  Calif.,  but 
he  failed  to  find  even  a  minimum-wage  Job. 

Some  30th  Century  ghost  towns  have 
shown  resiliency,  according  to  Jerome  Ed- 
wards, a  University  of  Nevada  history  pro- 
fessor. Tonopah,  Nev.,  survived  in  part  by 
taking  advantage  of  its  place  as  a  conven- 
ient tourist  stop  halfway  between  Reno  and 
Las  Vegas.  Laredo,  Tex.,  and  Roswell,  N.M., 
have  found  new  industries  to  fill  the  gap 
left  by  closed  military  installations. 

Bisbee,  Ariz.,  was  once  Just  as  heavily  de- 
pendent on  mining  as  Kellogg  but  survived 
even  without  much  government  help,  ac- 
cording to  Steve  Virck.  urban  affairs  manag- 
er for  the  Tucson  Chamber  of  Commerce 
who  studied  that  transformation  for  a  mas- 
ter's thesis. 

When  the  town's  open  copper  pit,  under- 
ground copper  mine,  and  concentrator 
closed  in  1974  and  1975,  many  residents  pre- 
dicted disaster. 

But  many  laid-off  miners  resisted  leaving, 
and  those  who  did  were  often  replaced  by 
"people  not  so  dependent  on  local  Jobs,  like 
retired  people."  Virck  said. 

Tucked  into  mountains  along  the  Mexican 
border.  Bisbee  offers  cool  relief  from  the 
hot  Arizona  summer.  Many  retired  elderly 
were  also  attracted  by  the  plummeting  real 
estate  market  caused  by  the  mine  closing. 

"People  were  getting  two-  or  three-bed- 
room houses  for  $5,000,  $6,000,  or  $7,000," 
Virck  said. 

Bisbee,  like  Kellogg,  had  a  century  of  his- 
tory to  sustain  it.  Miners  whose  fathers  had 
lived  there  were  wiUlng  to  take  Jobs  hun- 
dreds of  miles  away  and  come  home  Just  on 
weekends. 

"I  interviewed  people  who  had  been  doing 
that  for  six  years,"  Virck  said.  "They 
wanted  their  families  to  remain  in  Bisbee." 

A  long  weekend  commute  does  not  apiieal 
to  the  Fishers  or  many  other  couples  here. 

"I  did  have  a  friend  who  got  a  Job  in  Van- 
couver (300  miles  to  the  northwest),  but  it 
just  didn't  work  out,"  Fisher  said.  "It's  too 
hard  on  the  marriage.  He  is  happy  to  be 
back." 

A  group  of  northern  Idaho  businessmen 
bought  out  Gulfs  interests  in  the  Bunker 
Hill  company  in  Novemlier. 

If  the  price  of  zinc  and  lead  improves  as 
the  price  of  silver  has  begun  to,  the  plant 
may  reopen  someday. 

Even  if  it  doesn't  and  Fisher's  unemploy- 
ment benefits  expire,  he  said  he  would  stay. 

"I'll  find  something.  Minimum  wage,  I 
don't  care,"  he  said.  "Even  if  it's  washing 
dishes,  I'll  do  it  Just  to  stay.* 


THE  SUN  SHOULD  NOT  SET  ON 
THE  MORTGAGE  SUBSnJY 
BOND  TAX  ACT 

•  Mr.  SASSER.  Mr.  President,  I  am 
an  original  cosponsor  of  S.  137  which 
removes  the  sunset  provision  of  the 
Mortgage  Subsidy  Bond  Tax  Act  of 
1980.  This  provision  of  the  tax  law 
must  be  removed  this  year  or  mort- 
gage revenue  bond  programs  in  virtu- 
ally every  part  of  the  coimtry  will 
grind  to  a  halt. 

Mr.  President,  it  is  my  firmly  stated 
belief  that  a  strong  and  enduring  eco- 
nomic recovery  must  be  led  by  our  Na- 
tion's housing  industry.  And  in  order 
to  continue  to  assist  with  that  recov- 
ery, our  country  needs  a  strong  and 
sensible  mortgage  revenue  bond  pro- 


gram run  by  our  State  and  local  gov- 
ernments. 

The  State  of  Tennessee  has  run  an 
excellent  mortgage  revenue  bond  pro- 
gram over  the  years.  More  than  21,000 
families  of  modest  means  have  benefit- 
ed by  the  existence  of  this  program. 
They  have  been  able  to  purchase  their 
first  homes  at  moderate  interest  rates 
and  in  the  process,  help  generate  over 
$590  million  in  economic  activity  in 
the  State  of  Tennessee.  And  in  the 
depth  of  the  recent  housing  recession 
in  1982,  over  1,200  loans  were  made 
under  this  program,  an  extreme  help 
to  our  beleaguered  housing  industry. 

In  short,  Mr.  President,  the  Con- 
gress should  enact  S.  137  at  the  earli- 
est possible  date  so  that  State  and 
local  mortgage  revenue  bond  programs 
can  continue,  and  moderate-  and  low- 
income  families  can  achieve  the  Amer- 
ican dream  of  owning  their  own  home. 
Mr.  President,  I  ask  that  immediately 
following  my  remarks,  an  editorial 
from  the  Tennessean  and  a  feature 
story  in  the  Jackson  Sun  be  included 
in  the  Record. 

The  materia]  follows: 
[From  the  NashviUe,  Tennessean,  Mar.  13, 
1983] 
Keep  Homk  Mortgage  Subsidy 

In  1980,  Congress  wisely  passed  the  Mort- 
gage Subsidy  Bond  Tax  Act,  which  lets 
states  raise  money  for  low-interest  mort- 
gages by  selling  tax-exempt  revenue  bonds. 

The  program  has  enabled  thousands  of 
low-  and  middle-income  Americans  to  pur- 
chase homes  and  has  given  the  housing  con- 
struction industry  a  much-needed  boost.  In 
Tennessee,  the  program  made  1,238  loans 
during  fiscal  1982  to  single  families  earning 
less  than  $30,000. 

The  law  is  due  to  expire  at  the  end  of  this 
year,  and  the  Reagan  administration  will 
probably  recommend  no  extension.  If  con- 
gress agrees  to  "sunset"  the  legislation,  it 
will  be  making  a  sad  mistake. 

The  administration  complains  that  the 
mortgage  program  is  costing  it  money.  But 
that  is  nonsense,  the  Treasury  is  not  losing 
dollars;  the  tax-free  status  of  the  bonds 
simply  means  the  government  is  not  making 
money. 

And,  as  the  director  of  the  Tennessee 
Housing  Development  Agency,  Mr.  E.  V. 
King,  recently  pointed  out,  the  nation's  eco- 
nomic recovery  will  be  hurt  "unless  the 
marketplace  is  able  to  meet  the  pent-up  de- 
mands for  housing."  The  THDA  loans  also 
go  to  families  seeking  a  replacement  for  sub- 
standard dwellings,  so  the  program  has  both 
economic  and  social  rewards. 

A  bill  to  extend  the  life  of  the  mortgage 
subsidy  has  at  least  100  co-sponsors  in  Con- 
gress, including  10  of  Tennessee's  11- 
member  delegation.  The  mortgage  subsidy 
act  deserves  support.  It  is  hard  to  imagine  a 
piece  of  legislation  that  does  more  to  fulfill 
the  American  dream,  while  costing  so  little. 

(From  the  Jackson  Sun,  Feb.  20,  1983] 
Scheduled    End    or    Mortgage    Revenue 
Bonds  Has   Housing  Industry  Seeking 
Reprieve 

(By  Lisa  Prye) 
Last  summer,  while  conventional   mort- 
gage interest  rates  hung  at  a  dizzying  16  to 
17  percent,  the  Tennessee  Housing  E>evelop- 


ment  Agency  made  $130  million  in  home 
loans  available  to  low-  and  moderate-income 
buyers  at  12.75  percent.  In  1980,  with 
market  rates  equally  high,  THDA  produced 
$50  million  worth  of  mortgage  money  at 
Just  12  percent. 

While  mortgage  rates  set  records,  buyers, 
sellers  and  builders  awaited  news  of  new 
THDA  money  eagerly.  "This  is  the  only 
game  in  town  right  now,"  the  Tennessee  As- 
sociation of  Realtors  kept  hearing  from  its 
members,  says  David  King,  director  of  gov- 
ernmental affairs  for  the  association. 

The  money  "has  meant  quite  a  bit  to  sev- 
eral of  our  members  around  the  state,"  says 
Ray  Tutten,  director  of  the  home  Builders 
Association  of  Tennessee.  "It  has  kept  them 
from  drowning." 

Yet  unless  agencies  like  THDA  and  their 
allies  win  a  reprieve  from  Congress,  their 
source  of  low-interest  mortgage  money  for 
single-family  houses  will  dry  up  at  the  end 
of  this  year. 

THDA,  46  other  state  agencies  and  numer- 
ous local  ones  generate  their  mortgage 
money  by  selling  tax-exempt  mortgage  reve- 
nue bonds.  Since  income  from  the  bonds  is 
exempt  from  federal  tax,  investors  can  be 
attracted  with  lower  interest  rates  than 
they  would  expect  on  taxable  investments. 
The  housing  agencies  pass  the  savings  along 
to  home  buyers. 

They  issued  about  $8.3  billion  in  single- 
family  mortgage  revenue  bonds  in  1982,  ac- 
cording to  the  Council  of  State  Housing 
Agencies  in  Washington,  D.C.  The  money 
went  to  about  150,000  home  buyers  and  ac- 
counted for  about  10  percent  of  the  new 
houses  sold  last  year,  the  council  says.  One 
in  three  first-time  buyers  had  their  pur- 
chases financed  by  a  state  or  local  housing 
agency. 

The  Mortgage  Subsidy  Bond  Act  of  1980 
cuts  the  agencies  out  of  the  tax-exempt 
bond  market  for  single-family  housing  after 
this  year.  The  reason?  Primarily  the  cost  to 
the  federal  Treasury.  The  tax  exemption 
cost  the  government  $905  million  in  1982, 
the  Treasury  estimates.  This  year  the 
amount  is  expected  to  rise  to  $1.1  billion. 

The  housing  agencies  claim  the  Treasury's 
estimates  are  unfair.  The  government  fig- 
ures are  "a  total  distortion  of  what  these 
programs  do,"  because  they  don't  take  into 
account  the  economic  spinoffs — construc- 
tion Jobs,  building  materials  sales  and  in- 
creased taxes,  asserts  Camden  native  E.  V. 
King,  executive  director  of  THDA  in  Nash- 
viUe. 

In  its  10-year  life,  THDA  has  sold  nearly 
$591  million  of  single-family  mortgage  reve- 
nue bonds.  THDA  claims  the  resulting 
homes  sales  and  construction  have  generat- 
ed a  year  of  work  for  13,790  people;  $591 
million  in  sales  of  land,  labor,  services,  and 
materials;  and  $86  million  in  federal,  state 
and  local  taxes. 

More  Importantly,  King  says  21,000  fami- 
lies of  modest  means  who  probably  couldn't 
have  bought  homes  otherwise  have  been 
able  to  do  so  because  of  THDA,  King  says. 

THDA  sets  its  income  eligibUlty  limit  at 
$30,000.  Eighty  percent  of  the  state  housing 
finance  agencies  have  limits  of  $30,000  or 
less.  The  median  income  of  people  served  by 
the  state  agencies  was  about  $22,000  in  1981, 
they  report,  compared  with  $39,196  for 
those  served  by  the  savings  and  loan  indus- 
try. 

Some  agencies,  however,  permit  people 
with  higher  incomes  to  benefit  from  their 
mortgage  revenue  bonds,  a  source  of  criti- 
cism by  opponents. 


Opponents  also  argue  that  there  are  mon 
efficient  ways  to  see  that  the  low-income 
have  housing.  Not  so.  King  of  THDA  re- 
torts. The  agency  spends  4  percent  of  its 
income  on  administration,  less  than  any  fed- 
eral housing  program,  he  says. 

Another  argument  against  the  bonds: 
They  clutter  the  already  crowded  municipal 
bond  market,  where  local  governments  are 
trying  to  raise  money  for  schools,  utilities, 
roads  and  an  array  of  other  public  improve- 
ments. The  housing  agencies  respond  that 
their  single-family  mortgage  revenue  bonds 
accounted  for  only  about  10  to  12  percent  of 
all  municipal  bonds  marketed  in  the  United 
States.  Moreover,  the  Mortgage  Subsidy 
Bond  Act  of  1980  put  a  cap  on  the  amount 
of  mortgage  revenue  bonds  each  state  can 
issue. 

Blunting  the  arguments  in  favor  of  the 
bonds,  however,  is  the  decline  in  mortgage 
interest  rates  over  the  past  several  months. 
Conventional  rates  are  near  the  12.75 
THDA  offered  last  summer.  Federal  hous- 
ing Administration  and  Veterans  Adminis- 
tration loan  rates  are  an  even  lower  12  per- 
cent.   

With  rates  lower,  demand  for  THDA  fi- 
nancing drops  sharply,  says  Debbie  Mitch- 
ell, assistant  vice  president  for  Banker's 
Mortgage  Co.  here.  Borrowers  tend  to 
prefer  the  less  complex  paper  work  of  FHA 
and  VA  loans.  Yet  she  is  quick  to  come  to 
THDA's  defense.  "I  think  there's  always  a 
need  to  have  that  program  available  as  an 
option.  It  helped  us  survive  when  times  were 
so  bad." 

David  King  of  the  Tennessee  Association 
of  Realtors  points  out  that  now,  with  gener- 
al interest  rates  much  lower,  THDA  could 
probably  generate  mortgage  loans  in  the  8 
to  9  percent  range,  making  more  low-income 
people  eligible.  He  calls  the  low-interest 
mortgage  loans  more  productive  than  rent 
subsidies  or  other  assistance.  The  house 
sales  and  construction  are  "healthy  for  the 
overall  economy." 

This  reasoning  has  not  fallen  on  deaf  ears 
in  Washington.  Bills  have  been  introduced 
in  both  the  House  and  the  Senate  to  extend 
the  life  of  single-family  mortgage  revenue 
bonds.  The  entire  Tennessee  congressional 
delegation  has  signed  in  support  of  the  bills, 
with  the  exception  of  Republican  Sen. 
Howard  Baker,  who  has  remained  noncom- 
mital. 

The  benefits  to  home  buyers  and  to  the 
economy  outweigh  the  costs  to  the  Treas- 
ury, says  John  Callahan,  legislative  director 
for  Sen.  Jim  Sasser,  D-Teim.  The  activity  in 
the  housing  market  that  results  from 
THDA-generated  loans  is  "particularly  im- 
portant in  a  state  like  Tennessee,  where  you 
have  a  lot  of  (housing-related)  industry.* 


MELISSA  HOUGHTON  WINS  VFW 
ESSAY  CONTEST 

•  Mr.  HEINZ.  Mr.  President,  today  I 
rise  with  great  pride  to  commend  Me- 
lissa Houghton,  the  winner  of  the 
Voice  of  Democracy  National  Essay 
Contest,  sponsored  by  the  Veterans  of 
Foreign  Wars.  Melissa  is  from  Sun- 
bury  in  my  home  State  of  Pennsylva- 
nia. Her  award  winning  essay,  one  of 
nearly  a  half  million  submitted  to  the 
VFW,  exemplifies  the  best  in  Ameri- 
can youth  £uid  American  patriotism. 
As  best  expressed  by  Melissa  herself  in 
her  essay,  "So  when  we  aslc  ourselves 
if  the  youth  of  today  is  America's 


strength,  we  must  realize  that  the 
answer  is— yes." 

I  would  also  like  to  salute  the  Veter- 
ans of  Foreign  Wars  and  its  command- 
er in  chief,  James  R,  Currieo,  for  their 
leadership  in  this  important  effort  to 
recognize  the  thoughts  of  the  yoimg 
people  of  America.  In  effect,  those 
who  represented  America's  strength  in 
past  wars  are  fostering  America's 
strength  for  the  future— our  young 
people's  faith  in  American  democracy. 
Mr,  President,  in  commemoration  of 
this  high  honor,  I  ask  that  Melissa 
Houghton's  essay  be  printed  in  the 
Record. 

The  essay  follows: 
1982-83  VFW  VOICE  OP  Democracy  Scholar- 
ship Program— First  Place  Winner,  Me- 
lissa A.  Houghton 

Today  was  Mr.  Smith's  day  off.  After 
working  all  week,  he  thought  that  he  could 
Just  sit  down  and  relax  with  his  favorite 
paper  all  day.  No  sooner  did  Mr.  Smith  get 
settled  until  his  son,  Johnny,  came  in  to  the 
room  and  l}egged  his  father  to  play.  Even 
though  Mr.  Smith  really  didn't  want  to 
play,  he  Just  couldn't  say  no.  So  he  got  an 
idea— on  the  front  page  of  the  paper,  there 
was  a  picture  of  the  United  States.  Mr. 
Smith  ripped  the  picture  up  into  tiny  pieces, 
gave  them  to  Johnny,  and  told  him  that  if 
he  could  put  the  picture  back  together,  his 
father  would  play  with  him.  Expecting  to 
get  at  least  another  hour  of  relaxation,  Mr. 
Smith  no  s(x>ner  got  settled  again  untU 
Johnny  walked  back  into  the  room.  He  had 
the  picture  with  him,  and  much  to  his  fa- 
ther's astonishment,  it  was  together  correct- 
ly. When  his  father  asked  him  how  he  did 
it,  Johnny  simply  replied,  "on  the  back  of 
the  map  was  a  picture  of  a  little  boy,  and  I 
thought  that  if  I  put  the  little  boy  together 
right.  America  would  be  right." 

American  youth  .  .  .  strong  willed,  well 
educated— tomorrow's  leaders.  True  as  this 
may  be,  I'm  sure  you've  all  heard  it  too 
many  times  before.  But  did  you  ever  ask 
yourself  if  all  those  statements  are  really 
true?  Probably  not!  But  being  one  of  Ameri- 
ca's youth,  I  did.  And  obviously  so  did 
Johnny.  Perhaps  he  is  right.  Perhaps  if  the 
youth  of  America  are  strong  enough  and  in- 
telligent enough  and  patient  enough,  then 
America  itself  will  hold  these  qualities  also. 
But  we  still  didn't  answer  the  question- 
do  the  youth  hold  these  qualities?  In  very 
many  cases— no!  In  nine  out  of  ten  kids,  the 
potential  is  there,  but  there  is  Just  no  allow- 
ance for  development. 

All  too  many  times,  when  Johnny  or  Mary 
want  to  play  or  perhaps  even  Just  talk  with 
their  parents,  they  are  turned  away  and  told 
to  wait  until  later  or  go  ask  big  brother  or 
sister.  We  have  all  had  this  done  to  us,  and 
probably  even  done  it  ourselves.  But  what 
about  the  child  who  had  a  terrific  idea  that 
might  have  helped  someone,  or  wanted  to 
try  a  new  innovative  game.  The  idea  will  go 
unheard  and  the  game  unplayed.  So  many 
times  slow  or  backward  children,  labeled 
such  by  society,  are  really  quite  intelligent 
and  skillful  but  simply  haven't  been  given 
the  chance  to  express  themselves.  The 
youth  of  today  must  be  given  a  chance  to 
speak  their  minds,  and  once  they  do,  they 
must  be  listened  to,  not  Just  shrugged  off  as 
some  childish  mind,  trying  to  make  his  way 
through  an  adult  world. 

On  the  other  hand  this  misconception  of 
an  "Adult  World"  is  much  less  than  true! 
Each  day,  more  and  more  of  our  everyday 


living  is  being  geared  towards  the  youth. 
Our  television  programs  are  being  made  to 
catch  the  young  people's  interest,  the  songs 
on  the  radio  are  what  the  young  people 
want  to  hear,  and  youth  are  constantly 
being  included  in  community  activities 
where  they  were  less  than  welcome  before. 
There  obviously  must  be  a  reason  for  this. 
And  that  reason  has  to  be  that  the  youth 
are  the  ones  who  are  getting  things  done. 
They  are  beginning  to  have  influence  in 
today's  society  and  therefore  have  to  have  a 
better  understanding  of  what  is  going  on. 

Just  think  what  it  would  be  like  without 
any  young  people  at  all.  Where  would  we  be 
today  if  everyone  from  ages  one  to  21  was 
suddenly  not  here?  Where  would  we  be 
without  the  "flappers"  of  the  20'8  who 
taught  us  how  to  have  fun  even  in  bad 
times.  And  how  much  would  have  been  lost 
if  we  wouldn't  have  experienced  the  explo- 
ration of  the  50's  or  the  liberation  of  the 
60's.  We  owe  a  great  deal  to  the  young  me- 
chanical geniuses  of  the  70's  and  80's.  All 
their  ideas  and  many  of  their  dreams  which 
are  still  upheld  today  would  have  been  lost. 

So  when  we  ask  ourselves  if  the  youth  of 
today  is  America's  strength,  we  must  realize 
that  the  answer  is— yes!  Even  if  a  person 
may  not  live  up  to  society's  expectations  on 
the  outside,  deep  down  in,  there  Just  may  be 
a  very  talented  person  waiting  to  be  given  a 
chance. 

You  see,  Johnny  really  was  right,  the 
youth  are  America's  strength,  the  founda- 
tion of  a  better  future.  Let's  give  them  a 
chance  to  prove  it,  to  become  strong  and  to 
develop  their  skills.  Given  the  opportunity, 
the  strength  of  today's  youth,  will  become 
the  strength  of  America!* 


NA-nONAL  AGRICULTURE  DAY 

•  Mr.  HUDDLESTON.  Mr.  President, 
today  is  National  Agriculture  Day,  a 
day  that  has  specifically  been  set  aside 
to  recognize  the  contributions  of  our 
farmers  and  express  appreciation  for 
our  agricultural  system. 

Certainly,  no  segment  of  our  society 
is  more  deserving  of  recognition  and 
praise. 

Each  farmer  and  rancher  produces 
enough  to  feed  and  clothe  about  77 
people.  In  addition,  because  of  the  re- 
markable productivity  of  U.S.  agricul- 
ture, Americans  spend  only  about  15 
percent  of  their  disposable  income  for 
food— less  of  their  income  than  people 
anywhere  else  in  the  world. 

Also,  it  is  important  that  all  Ameri- 
cans realize  the  central  role  that  agri- 
culture plays  in  our  economy. 

Agriculture  is  the  Nation's  No.  1 
business.  Its  assets  are  nearly  $1  tril- 
lion. Cash  receipts  from  the  sale  of  ag- 
ricultural commodities  in  1982  totaled 
over  $140  billion.  Farmers  piuxhased 
an  estimated  $117  bUlion  of  goods  and 
services  for  production  use. 

PHirthermore,  about  23  million  work- 
ing men  and  women,  or  about  one- 
fifth  of  our  work  force,  are  dependent 
on  agriculture  for  their  jobs.  Some  of 
these  people  9se  in  production  agricul- 
ture, but  millions  more  are  at  work 
producing  farm  supplies  and  equip- 
ment:  operating   credit   facilities   for 
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turnen;  and  proriwring.  tnucporting. 
and  marketing  food  and  fiber. 

Acrleultoral  ezporte  were  about  $S9 
billlaa  in  flaeal  year  1982.  and  agricul- 
ture contributed  nearly  $M  billion  to 
the  poiltive  aide  of  the  UJS.  trade  bal- 
ance ledger.  Theae  export  aalea  fi- 
nance the  import*  of  oommoditiee  like 
oil  and  strategic  minerals. 

Tlie  econoiaie  health  of  U.S.  agricul- 
ture is  not  aa  robust  as  it  should  be. 
But.  Ooogreas  and  the  administration 
are  taldng  steps  to  remedy  that  situa- 
tion. I  win  eootinue  to  work  with  my 
colleagues  In  Congress  and  the  admin- 
istration in  a  Upartlsan  effort  to 
strengthen  the  farm  eccmomy. 

Today.  I  Join  all  other  Americans  in 
Mdutlng  XJA.  agriculture  for  its  accom- 
plishments and  in  thanking  our  Na- 
tion's fArmers  and  ranchers  for  pro- 
ducing the  abundance  of  food  and 
fiber  resources  that  we  enjoy.* 


AFOHANISTAN  DAT 
•  Mr.  KSNlfKDT.  Mr.  President. 
March  21  marks  the  new  year  in  Af- 
ghanistan, and  has  bem  declared  Af- 
ghanistan Day  in  the  United  States. 
Hie  Afghan  people  have  now  endured 
S  years  of  ruthless  dictatorship  and 
Soviet  occupatioL  They  have  been 
denied  their  natiraial  independence 
and  their  individual  freedoms— the 
most  fundamental  of  which  is  the 
right  to  choose  their  own  government. 

In  1979.  more  than  100.000  Soviet 
troops  invaded  Afghanistan  without 
provocation.  These  Soviet  troops  over- 
threw one  Marxist  regime  which  had 
lost  the  support  of  the  people  and  es- 
taMished  a  new  puppet  regime  under 
Babrak  Karmal.  This  new  regime  had 
almost  not  support  then;  and  it  has 
even  less  today. 

The  Soviets  are  now  reported  to 
have  increased  their  troop  level  with  a 
supplonoital  force  of  30,000  acting  as 
a  rear  guard  aa  the  Soviet-Afghan 
border.  At  the  same  time,  the  military 
forces  of  the  Karmal  regime  have 
steadily  dwindled  as  Afghans,  some- 
times in  units  and  sometimes  as  indi- 
viduals, have  Joined  the  freedom  fight- 
ers. As  a  result,  the  Soviet  military 
forces  have  had  to  assume  the  primary 
role  in  the  fighting.  Despite  heavy 
losses  in  the  ranks  of  the  freedom 
fighters,  the  resistance  appears  undis- 
oouraged— and  even  gaining  in 
strmgth  and  cooperation  among  its 
constituent  groups  and  movements. 

Militarily,  the  Soviets  have  been 
forced  to  do  more  and  more  of  their 
fli^ttaig,  as  they  could  rely  less  and 
leas  on  their  Afghan  puppets.  On  the 
poUtieal  front,  many  prominent  and 
educated  Afghanis  have  fled  the  coun- 
try or  refused  to  cooperate  with  the 
Karmal  regime;  as  a  result  the  Soviets 
have  ahn  had  to  take  over  major  f\mc- 
ttons  of  government  previously  han- 
dled by  Af^uunia. 


Svery  day  that  passes,  with  every 
new  refugee  that  crosses  the  Afghan 
border,  and  every  life  lost  in  the  strug- 
gle for  freedom  from  Soviet  domina- 
ti<m.  makes  us  more  aware  of  the  high 
price  paid  by  the  Afghan  people  for 
their  continued  resistance.  Whole  vil- 
lages have  been  destroyed.  Thousands 
of  people  have  been  killed.  I  am  con- 
cerned over  reports  that  many  have 
died  from  chemical  and  biological 
weapons  used  in  clear  violation  of 
international  law.  Hundreds  more 
have  been  maimed  and  crippled  by  ex- 
plosive devices  dropped  by  the  Soviets 
over  the  countryside  and  picked  up  by 
innocent  children.  Afghanis  who  earn 
their  livelihood  from  the  land  have 
had  their  crops  destroyed  and  their 
livestock  slaughtered. 

As  a  result  of  Soviet  attacks  and 
overwhelming  hardships,  there  are 
now  almost  2.7  million  Afghan  refu- 
gees in  Pakistan— approximately  one 
Afghan  in  five — constituting  one  of 
the  largest  concentrations  of  refugees 
anywhere  in  the  world.  In  Pakistan,  in 
camps  and  scattered  throughout  towns 
and  villages,  these  proud  and  inde- 
pendent people  have  been  cruelly 
f<»ced  into  poverty  and  a  life  of  depri- 
vation and  despair. 

The  Afghan  people  may  have  lost 
their  homes  and  crops  and  livestock 
and  their  freedoms.  But  the  more  they 
suffer,  the  brighter  bums  their  deter- 
mination to  resist  Soviet  occupation, 
to  fight  the  foreign  invaders  that  seek 
to  subjugate  them,  and  to  make  what- 
ever sacrifice  is  necessary  for  their 
country  and  their  liberty. 

Here  in  America,  on  this  Afghani- 
stan Day  1983.  we  remember  the 
plight  of  the  Afghan  people  and  we 
honor  their  courage  and  determina- 
tion. The  Soviet  Union  should  under- 
stand clearly  that  freedom-loving 
people  will  never  succumb  to  force  and 
repression.  The  world  has  repeatedly 
condemned  the  Soviet  occupation  of 
Afghanistan  and  called  for  the  with- 
drawal of  all  Soviet  forces.  Today,  I 
urge  the  Soviets  to  heed  these  calls 
and  restore  Afghanistan  to  the 
Afghan  people.  There  can  be  no  other 
acceptable  resolution  of  this  continu- 
ing tragedy.* 


admit.  But  tempus  does  fugit— even 
for  Charlie  McLendon. 

Charlie  began  woridng  for  Burling- 
ton Mills,  as  it  was  then  called,  in 
1948.  His  first  Job  was  as  a  manufac- 
turing  trainee  in  the  hosiery  division. 
In  the  ensuing  years  he  vplied  liim- 
self  diligently.  His  efforts  were  reward- 
ed with  regular  promotions  as  he 
steadily  climbed  the  corporate  ladder. 
In  1972  he  was  named  senior  vice 
president  of  Burlington  Industries. 
Inc.,  and  named  to  the  company's 
board  of  directors.  In  1973  he  assimied 
ills  present  position,  that  of  executive 
vice  president. 

While  achieving  his  remarkable  pro- 
fessional record.  Charlie  still  managed 
to  find  time  to  participate  in  numer- 
ous outside  activities  and  to  raise  a 
family.  He  has  served  as  a  meml>er  of 
the  Greensboro  board  of  directors  of 
the  First  Union  National  Bank,  a  di- 
rector of  First  Union  Corp.,  the  Key 
Co.,  the  North  Carolina  Textile  Foun- 
dation, the  North  Carolina  Citizens 
Association  for  Business  and  Industry, 
the  South  Carolina  Textile  Manufac- 
turers Association,  the  Business  Foim- 
dation  of  North  Carolina  and  the  Re- 
search Triangle  Foimdation  of  North 
Carolina. 

He  is  a  member  of  the  board  of  visi- 
tors of  the  University  of  North  Caroli- 
na-Chapel Hill,  the  advisory  council  of 
the  School  of  Textiles  at  North  Caroli- 
na State  University,  and  is  vice  chair- 
man of  the  Fund  for  the  Advancement 
of  Science  and  Mathematics  Education 
in  North  Carolina.  He  is  also  a  trustee 
of  Guilford  College  and  the  Independ- 
ent College  Funds  of  America. 

Charlie's  lovely  wife  is  Mary  Stuart 
Snider  McLendon,  formerly  of  Salis- 
bury, N.C.,  and  they  have  four  fine 
chUch^n. 

As  I  say,  Mr.  President.  I  have  been 
lucky  to  have  had  Charlie  as  a  friend 
through  the  years.  He  has  meant  more 
to  me  than  I  can  say.  I  wish  him  many 
happy  years  of  joy  and  relaxation.  If 
anyone  deserves  it,  Charlie  does.* 


A  TRIBUTE  TO  CHARLES  A. 
McLENDON 

*  Mr.  WTHT.MR  Mr.  President,  I  was 
surprised  to  leam  the  other  day  that 
Charles  A.  McLendon  is  retiring  from 
Burlington  Industries,  Inc.  Toimg 
people  like  Charlie  McLendon  do  not 
retire. 

On  the  other  hand,  35  years  with 
Burlington  Industries  is  an  arithmeti- 
cal fact,  I  suppose.  During  that  time, 
Charlie  has  served  as  a  popular  and  ef- 
fective representative  of  that  compa- 
ny. I  have  been  blessed  to  have  had 
Charlie  as  my  friend  for  more  years,  I 
suppose,  than  either  of  us  like  to 


CHARLES  A.  McLENDON 

*  Mr.  HOLLINOS.  Mr.  President,  I 
rise  today  to  call  the  attention  of  my 
collesigues  to  the  imminent  retirement 
of  Charles  A.  McLendon  as  executive 
vice  president  of  Burlington  Indus- 
tries, Inc.  Mr.  McLendon  is,  I  know, 
known  by  many  Members  of  this  body 
as  one  of  the  most  dynamic  and  for- 
ward-looking industrial  leaders  in  the 
Southeast,  indeed  in  the  entire  coun- 
try. 

Charles  McLendon  has  been  in  the 
forefront  of  the  successfxil  efforts  to 
modernize  and  rebuild  our  domestic 
textile  industry  and  make  it  competi- 
tive intematioiudly.  Let  me  Just  note 
in  passing  today  that  this  industry  is 
modernized,  retooled  and  fully  com- 
petitive. It  can  sell  its  wares  in  down- 


town Tokyo  or  downtown  London  in  a 
fair  trade  environment.  Unfortunate- 
ly, government  has  not  done  its  part  in 
insisting  upon  that  type  of  interna- 
tional trade  climate. 

In  addition  to  his  work  with  the  tex- 
tile industry,  Charles  McLendon  has 
been  active  across  a  wide  gamut  of 
worthwhile  endeavors.  He  is  presently 
a  member  of  the  lx>ard  of  visitors  of 
the  University  of  North  Carolina  at 
Chapel  Hill,  the  advisory  council  of 
the  School  of  Textiles  at  North  Caroli- 
na State  University,  and  he  serves  also 
as  vice  chairman  of  the  fund  for  the 
advancement  of  science  and  mathe- 
matics education  in  North  Carolina. 
He  is  a  trustee  of  Guilford  College  and 
the  Independent  College  Funds  of 
America.  The  fine  reputation  of  these 
institutions  has  been  enhanced  in  no 
small  way  by  the  splendid  contribu- 
tions of  Cliarles  McLendon. 

As  businessman,  friend  of  education, 
and  civic-minded  citizen,  Mr.  McLen- 
don provides  a  splendid  example  of 
citizenship  at  its  finest.  As  friend  and 
counselor  to  many  Members  of  this 
body,  Charles  McLendon  is  known  for 
his  frankness,  commitment,  and  soimd 
good  judgment.  So  I  bring  his  retire- 
ment to  the  attention  of  this  body 
today  and  I  know  that  my  colleagues 
wiU  join  in  wishing  him  all  good  things 
in  the  years  ahead.  This  wish  is  accom- 
panied by  our  hope— and  our  expecta- 
tion—that he  will  continue  to  share 
his  experience  and  his  judgment  with 
us  all.* 


that  with  complete  confidence  we  can 
hand  the  ball  to  our  farmers  and  let 
them  run  with  it. 

We  are  observing  Agriculture  Day 
today.  We  should  all  be  grateful  for 
the  progress  our  farmers  have  made  in 
the  past  and  will  continue  to  make  in 
the  future.  However,  there  are  not 
many  farmers  that  consider  today  a 
day  for  celebration.  We  need  to  make 
the  commitment  today  to  improve  the 
plight  of  oiir  farmers  and  allow  them 
to  take  the  lead  in  restoring  the  U.S. 
economy.  Farmers  deserve  a  better 
deal  than  they  are  getting.* 


AGRICULTURE  DAY  1983 

*  Mr.  BAUCUS.  Mr.  President,  Agri- 
culture Day  is  a  day  Congress  sets 
aside  to  recognize  the  farm  communi- 
ty and  the  significant  contribution  it 
makes  to  the  U.S.  economy. 

Our  agricultural  sector  accounts  for 
over  20  percent  of  our  gross  national 
product.  One  farmer  today  produces 
enough  food  for  78  people.  And  last 
year  U.S.  agriculture  contributed  over 
$18  billion  to  our  balance  of  trade. 

While  these  are  impressive  figures, 
agricultture  could  contribute  even 
more  to  the  U.S.  economy  if  farmers 
received  a  fair  price  for  their  commod- 
ities. When  net  farm  income  falls  to 
levels  comparable  with  the  1930's— $19 
billion  last  year— purchasing  power 
also  dwindles. 

In  my  home  State  of  Montana  last 
year,  the  average  net  income  was  $32. 
That  income  will  not  enable  farmers 
to  buy  new  machinery,  new  cars  and 
truclLS,  or  the  many  goods  and  services 
they  acquire  from  local  merchants  in 
rural  America. 

Mr.  President,  I  believe  it  is  in  every 
American's  best  interest  to  improve 
farm  prices.  The  benefits  to  the  over- 
all economy  are  so  great  they  cannot 
be  overlooked.  The  President  and  Con- 
gress should  continue  to  look  for  ways 
to  stimulate  the  economy.  I  believe 


FREE  AFGHANISTAN 

*  Mr.  D'AMATO.  Mr.  President.  I  rise 
once  again  to  express  my  concern  and 
outrage  over  events  in  Afghanistan  as 
well  as  my  support  of  the  Afghan  free- 
dom fighters  who  have  bravely  fought 
to  repel  the  Soviet  occupation  force 
which  has  attempted  to  crush  the  in- 
dependence and  nationalistic  spirit  of 
the  Afghan  people. 

The  Soviet  Union  invaded  Afghani- 
stan more  than  3  years  ago.  Despite 
the  commitment  of  both  men  and 
equipment,  the  Soviets  have  gained 
control  of  only  a  small  percent  of  the 
country.  The  major  resistance  to  the 
Soviets  has  come  from  the  mujahidin, 
the  Afghan  freedom  fighters. 

During  the  97th  Congress.  I  cospon- 
sored  Senate  Concurrent  Resolution 
126.  expressing  the  concern  of  the 
Congress  over  the  ciurent  situation  in 
Afghanistan  and  the  need  for  United 
States  moral  as  well  as  material  sup- 
port for  the  resistance  activities  of  the 
freedom  fighters.  It  is  important  that 
we  raise  our  voices  in  solidarity  with 
the  struggling  people  of  Af  ghaniistan. 

I  share  the  outrage  expressed  by 
Ambassador  Jeane  J.  Kirkpatrick  over 
Soviet  hegemony  in  Afghanistan,  and 
request  that  a  copy  of  her  remarks 
before  the  U.N.  General  Assembly  be 
included  in  the  Record. 

Mr.  President.  I  would  encourage  my 
colleagues  to  join  me  in  condemning 
the  Soviet  invasion  of  Afghanistan 
and  calling  for  the  withdrawal  of  the 
estimated  105,000  Soviet  troops  who 
currently  occupy  that  nation. 

The  remarks  follow: 

Caix  for  Sovixt  Withdrawal  Fsom 

AraRANISTAH 

[November  34, 19821 

(FoUoving  U  a  statement  by  Ambassador 
Jeane  J.  KirkpatricK  U.N.  Permanent  Rep- 
resentative to  the  United  Nations,  before  the 
U.N.  General  Assembly.  November  24.  1982. 
AUo  included  U  the  text  of  the  U.N.  General 
Assembly  resolution  adopted  on  November 
29.  1982.) 

Once  again  the  ivue  of  Afghanistan  is 
before  the  General  Aaaembly.  Once  again, 
in  what  \a  by  now  a  familiar  exercise,  one 
representative  after  another  will  come 
before  thi«  body  to  decry  the  Soviet  inva- 
lion  at  Afghanistan  and  the  continuing  and 
increasingly  brutal  attempt  to  subjugate  the 
Afghan  people.  And  once  again  we  wlU  con- 
aider,  and  hopefully  adopt  by  another  over- 


whelming majority,  a  resolution  calling  for 
the  withdrawal  of  the  Soviet  occupation 
force,  respect  for  Afghanistan's  right  of  self- 
determination,  restoration  of  Afghan  inde- 
pendence and  nonalignment.  and  the  return 
of  the  Afghan  refugees  to  their  homes  In 
safety  and  honor. 

The  familiarity  of  this  exercise  must  not 
be  allowed  to  detract  In  any  way  from  its  ex- 
traordinary significance.  Of  all  the  issues 
before  this  assembly,  none  has  more  far- 
reaching  implications  than  the  issue  of  Af- 
ghanistan. The  aggression  committed  by  the 
Soviet  Union  in  Afghanistan  and  its  proxies 
elsewhere  has  had  and  continues  to  have  a 
great  impact  upon  the  climate  and  course  of 
East-West  relations.  Such  aggression  omi- 
nously affects  the  entire  fabric  of  interna- 
tional relations  and  the  future  of  the  state 
system  based  up>on  respect  for  the  principles 
of  territorial  integrity,  national  independ- 
ence, and  political  sovereignty.  These  ac- 
tions bear  directly  upon  the  capacity  of 
states,  especially  those  most  vulnerable,  to 
retain  their  unique  identities  and  to  fulfill 
their  aspirations  in  t>eace  and  security. 

The  Afghan  people  are  fighting  for  their 
bwn  survival,  but  their  struggle  has  a  much 
broader  meaning.  If  a  small,  relatively  de- 
fenseless, nonaligned  country  lilie  Afghani- 
stan is  allowed  to  be  invaded,  brutalized, 
and  subjugated,  what  other  similarly  vul- 
nerable country  can  feel  secure?  If  the 
fiercely  independent  and  incredibly  coura- 
geous people  of  Afghanistan  are  uprooted, 
economically  ravaged,  culturally  annihilat- 
ed, and  eventually  subdued,  the  survival  of 
other  peoples— even  those  equally  resil- 
ient—will be  endangered. 

The  effort  to  subjugate  the  Afghan 
people  and  to  impose  upon  them  a  form  of 
alien  and  totalitarian  rule  has  been  marked 
by  a  degree  of  violence  against  the  popula- 
tion that  is  exceeded  in  the  recent  past  only 
by  the  terrible  tragedy  in  Kampuchea.  The 
crimes  against  the  Afghan  people  have 
taken  place  far  from  the  eye  of  world  pub- 
licity, behind  a  tight  curtain  of  totalitarian 
disinformation  and  thought  control.  Still, 
the  story  of  the  brutality  has  come  out— as 
it  often  does  in  such  situations— from  refu- 
gee accounts  and  from  reports  of  journalists 
and  doctors  who  have  ventured  into  the 
country. 

One  measure  of  the  extent  of  the  violence 
inflicted  upon  the  Afghan  people  is  the 
number  of  refugees  uprooted  from  their 
homes  and  forced  to  flee  to  neighboring 
countries.  When  the  illegitimate  regime  of 
Babrak  Karmal  was  installed  as  a  result  of 
the  Soviet  invasion,  the  number  of  refugees 
in  Pakistan  had  already  reached  400,000. 
These  refugees  had  fled  the  reign  of  terror 
unleashed  against  Afghanistan  by  the  earli- 
er Communist  regimes  of  Tarakl  and  Amln. 
Babrak  promised  an  end  to  the  methods  of 
terror  used  by  his  predecessors.  But  in  less 
than  3  years  of  his  rule,  the  number  of 
Afghan  refugees  in  Pakistan  and  Iran  has 
increased  nearly  tenfold  to  over  3  million, 
almost  one-quarter  of  the  estimated  1978 
population  of  Afghanistan.  This  is  the  larg- 
est single  refugee  mass  in  the  world  for  any 
one  national  group. 

Even  these  figures  fail  to  convey  the  full 
extent  of  the  dislocation  and  suffering  of 
Afghanistan,  since  there  have  been  many 
hundreds  of  thousands  of  internal  refugees 
who  have  fled  from  the  rural  areas  where 
the  fighting  has  been  most  intense.  The  de- 
population of  the  countryside,  it  appears, 
has  been  the  deliberate  goal  of  Soviet 
scorched-earth  policies  in  rural  areas  con- 
trolled by  the  resistance.  As  a  result  of  the 
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fighting  In  these  provinces,  many  fanners 
have  been  unable  to  gather  their  crops  and 
there  is  a  danger  this  winter  of  famine. 

TRK  SOVIKT  OFTSIf  SrVK 

The  last  General  Assembly  called  upon 
the  Soviet  Union  to  withdraw  its  forces 
from  Afghanistan.  Far  from  respecting  the 
decision  of  the  assembly,  the  Soviets  over 
the  past  year  have  augmented  their  forces 
in  Afghanistan  to  approximately  105.000, 
and  they  have  conducted  their  most  ruth- 
less, wide-ranging,  and  systematic  offensive 
of  the  entire  war.  The  heightened  aggres- 
sivenen  of  the  Soviet  forces  became  evident 
in  January  when  the  Soviets  bombarded, 
shelled,  and  occupied  the  resistance  strong- 
hold of  Qandahar,  Afghanistan's  second 
largest  city  located  some  250  miles  south- 
east of  Kabul.  The  brutal  action  in  Qanda- 
har. which  resulted  in  high  civilian  casual- 
ties, was  repeated  3  months  later  In  Herat 
and  Mazar-e  Sharif  and  later  in  the  spring 
against  the  northeastern  town  of  Tash- 
kurghan.  In  the  early  summer  the  town  of 
Aq  Oozar  in  the  far  northwest  was  rendered 
unfit  for  human  habitation  by  systematic 
air  and  tank  strikes. 

As  brutal  as  these  attacks  have  been,  the 
main  thrust  of  the  Soviet  offensive  took 
place  closer  to  Kabul  in  the  spring  and 
summer  of  this  year.  The  principal  targets 
were  villages  in  the  Panjsher  and  Logar  val- 
leys and  the  Shomali  region  and  districts 
near  Kabul,  particularly  the  mountain  town 
of  Paghman  located  only  12  miles  northwest 
of  the  capital.  These  attacks  have  been 
marked  by  indiscriminate  bombardments  of 
villages  resulting  in  thousands  of  civilian 
casualties,  many  of  them  women  and  chil- 
dren. Survivors  also  relate  that  Soviet 
troops,  frustrated  in  their  search  for  resist- 
ance fighters,  have  committed  niwierous 
acts  of  terrorism  against  civilians. 

In  Qandahar,  for  example,  accounts  of 
rape  and  plunder  by  Soviet  troops  following 
last  January's  bombing  shocked  and  alien- 
ated even  the  most  enthusiastic  apologists 
of  the  Babrak  regime.  According  to  eyewit- 
ness reports  from  the  Shomali  region,  in 
one  village' all  males  over  the  age  of  10  were 
shot  in  the  presence  of  their  female  rela- 
tives. The  Swedish  Journalist  Borje  Alm- 
quist.  who  visited  the  Lowgsu-  Province  in 
July  and  August,  has  described  similar  inci- 
dents in  that  area,  as  indeed  such  incidents 
have  been  reported  from  all  over  Afghani- 
stan. According  to  Almqulst,  women,  chil- 
dren, and  old  men  were  dragged  into  the 
street  and  executed,  while  civilians  with 
their  hands  tied  behind  their  backs  were 
used  instead  of  sand  sacks  for  protection  In 
street  fighting.  He  also  reported  the  burn- 
ing of  harvests,  the  poisoning  of  food  and 
drinking  water,  and  the  plundering  of 
homes  and  shops. 

The  Soviets  also  continue  to  use  antiper- 
sonnel "butterfly  bombs"  and  boobytrapped 
objects— such  as  toys,  cigarette  packs,  and 
pens — in  gross  violation  of  an  international 
convention  outlawing  such  weapons,  which 
they  themselves  signed  in  1981.  Earlier  this 
year  a  team  of  F^nch  doctors,  which  had 
returned  from  as  far  inland  as  the  central 
highlands  of  Hazarajat,  charged  that  the 
Soviets  scatter  such  mines  over  field,  vil- 
lages, and  motmtain  paths,  causing  heavy 
casualties  among  inhabitsjits,  especially 
among  children  who  are  the  least  wary.  "We 
have  treated  many  chUdren  whose  hands 
and  feet  are  blown  up  by  such  mines."  said 
Dr.  Claude  Malhuret,  a  member  of  the 
French  medical  team.  He  also  revealed  that 
the  Soviets,  fearing  that  the  FYench  doctors 
might  Mseak.  about  what  they  had  seen,  de- 


stroyed their  hospital  in  an  attempt  to  drive 
them  out  of  the  country. 

Boobytrap  mines  are  not  the  only  out- 
lawed weapons  used  by  the  Soviets  against 
the  people  of  Afghanistan.  They  continue  to 
use  chemical  weapons  in  violation  of  both 
the  Geneva  I>rotocol  of  1925  and  the  1972 
Biological  Weapons  Convention  which  they, 
along  with  110  other  countries,  have  rati- 
fied. Earlier  this  year  the  United  States 
listed  47  known  chemical  attacks  in  Afghan- 
istan. They  began  as  early  as  6  months 
before  the  invasion  and  have  resulted  in 
over  3,000  deaths.  These  attacks  have  con- 
tinued. Just  last  September  a  Soviet  soldier 
captured  by  the  resistance,  Anatoly  Sak- 
harov,  said  that  he  knew  of  three  tjriies  of 
chemical  agents  used  by  the  Soviets  in  Af- 
ghanistan. His  testimony  about  the  effects 
of  one  of  them,  a  particularly  deadly  agent 
which  he  called  "smerch."  corresponds 
closely  to  reports  given  to  the  U.N.  experts 
team  by  doctors  working  with  refugees  in 
Pakistan.  The  doctors  noted  that  on  several 
occasions  after  attacks  on  villages,  "bodies 
had  quickly  decomposed,  and  limbs  had  sep- 
arated from  each  other  when  touched." 
Sakharov  also  described  a  chemical  attack 
on  resistance  fighters  in  which  the  Soviet 
soldiers  had  been  ordered  to  use  gasmasks. 
[On  November  29,  1982,  Secretary  Shultz  re- 
leased Special  Repwrt  No.  104,  "Chemical 
Warfare  in  Southeast  Asia  and  Afghanistan: 
An  Update,"  which  contains  new  informa- 
tion regarding  the  Soviet  Union's  continued 
use  of  illegal  chemical  and  biological  weap- 
ons in  Afghanistan,  as  well  as  in  Laos  and 
Kampuchea.] 

ATGHAN  HKSISTAMCK 

Nothing  more  clearly  demonstrates  the 
courage  and  resilience  of  the  Afghan  free- 
dom fighters,  or  the  Afghan  people's  univer- 
sal hatred  of  the  Soviet  occupation,  than 
the  fact  that  the  resistance  forces  remain 
intact  and  active  throughout  the  country 
despite  the  massive  violence  that  the  Sovi- 
ets have  use  against  them.  In  the  Panjsher 
and  in  Paghman,  for  example,  the  Soviets 
were  able  to  establish  footholds  as  the  mu- 
jahidin  melted  into  the  hills.  But  as  soon  as 
the  main  invading  force  withdrew,  the  re- 
sistance overran  the  newly  established  gov- 
ernment outposts  and  regained  control  of 
these  positions.  Similarly,  savage  bombard- 
ments in  the  Shomali  region  temporarily 
drove  the  mnjahidin  back  from  the  main 
roads  but  in  no  way  broke  their  organiza- 
tion. Even  in  the  devastated  city  of  Qanda- 
har the  freedom  fighters  have  been  able  to 
mount  ojierations  against  the  occupying 
forces,  the  most  notable  being  a  spectacular 
jailbreak  and  freeing  of  prisoners  last 
August.  Destroyed  Soviet  tanks  and  trans- 
port vehicles  litter  the  roadsides  throughout 
Afghanistan,  testimony  to  the  Soviets'  con- 
tinuing inability  to  establish  security  in  the 
countryside  or  control  over  the  population. 

The  most  glaring  and  revealing  failure  of 
the  Soviets  has  been  their  inability  to  build 
the  various  branches  of  their  puppet  re- 
gime's armed  forces  into  effective  units  that 
could  take  over  the  brunt  of  the  fighting. 
To  date  it  appears  that  no  progress  has  been 
made  in  this  key  area.  Recent  measures  to 
overcome  the  critical  manpower  shortage  in 
the  Afghan  Army— including  the  toughest 
draft  decree  yet  issued,  indiscriminate  ar- 
rests and  beatings  of  those  resisting  con- 
scription, and  incentive  payscales  for  re- 
cruits almost  equal  to  sub-Cabinet  salaries- 
have  been  fruitless.  As  a  consequence,  press 
gangs  have  returned  to  the  streets  of  Kabul 
and  provincial  cities,  and  young  men  have 
been  forcibly  conscripted  in  house-to-house 


searehea.  The  futility  of  theae  various  meas- 
ures was  demonstrated  during  the  summer 
fighting  when  large-scale  defections,  surren- 
ders, and  desertions  by  Afghan  soldiers  led 
to  a  net  loss  of  military  personnel. 

The  failure  of  the  Soviets  to  break  the  re- 
sistance by  military  means  and  the  self-evi- 
dent fact  that  the  Soviet  aggressors  and 
their  Afghan  proxies  are  rejected  by  the 
Afghan  people  have  not  caused  the  Soviets 
to  relent  in  their  desire  ultimately  to  subju- 
gate the  country.  Instead,  they  show  every 
sign  of  pursuing  a  long-term  strategy,  look- 
ing on  the  one  hand  to  the  gradual  wearing 
down  of  the  resistance  through  attrition 
and  on  the  other  hand  to  the  military,  eco- 
nomic, and  social  Integration  of  Afghanistan 
into  the  Soviet  sphere. 

The  Soviets  have  already  taken  significant 
steps  in  this  direction.  They  have  consoli- 
dated their  military,  transport,  and  commu- 
nications infrastructure,  including  the  ex- 
pansion of  existing  air  fields  and  the  com- 
pletion of  the  bridge  across  the  Amu  Darya 
River.  They  have  tightened  their  grip  on 
the  strategic  Wakhan  corridor,  which  rests 
on  Pakistan's  northernmost  border  and 
links  Afghanistan  with  China,  and  they 
have  tied  Afghanistan's  economy  tightly  to 
those  of  the  Soviet  bloc  through  a  prolifera- 
tion of  economic  and  trade  agreements. 

Perhaps  most  significant  is  the  Soviet 
effort  to  reshape  Afghan  culture  and  to  re- 
place the  decimated  intellectual  and  middle 
classes  with  a  new  elite  trained  in  the  Soviet 
mold.  Thousands  of  Afghans,  including  even 
children  between  the  ages  of  6  and  9,  are 
being  trained  in  the  Soviet  Union  and  other 
bloc  countries,  while  the  Afghan  education- 
al system  itself  is  being  restructured  along 
Soviet  lines.  The  Sovietization  of  Kabul 
University  is  made  evident  by  the  presence 
of  Soviet  advisers  at  all  levels  of  administra- 
tion and  instruction  and  in  the  preference 
given  to  party  activists  In  admissions.  The 
curriculum  of  Afghanistan's  primary  educa- 
tion system  has  been  redrawn  to  promote 
indoctrination  in  Marxist-Leninist  ideology 
and  to  prepare  young  Afghans  for  further 
study  in  the  Soviet  Union. 

It  is  in  light  of  these  policies— and  the 
continuing  escalating,  savage  Soviet  military 
involvement— that  we  must  view  Moscow's 
repeated  claim  that  the  Great  Saur  Revolu- 
tion of  April  1978  is  "irreversible."  But 
what,  one  may  legitimately  ask,  gives  the 
Soviet  Union  the  right  to  insist  that  the  vio- 
lent overthrow  of  a  nonaligned  government 
constitutes  an  "irreversible"  revolution?  Ac- 
cording to  what  tenet  of  intematiopal  law, 
on  the  basis  of  which  article  of  the  U.N. 
Charter,  do  they  base  their  position?  One 
would  think  that  it  is  the  Afghan  people, 
and  only  the  Afghan  people,  who  have  the 
right  to  determine  whether  the  events  of 
1978  are  or  are  not  "irreversible." 

In  fact,  the  Afghan  people  made  their  de- 
cision long  ago.  They  rejected  a  revolution 
the  chief  accomplishment  of  which  before 
the  Soviet  invasion  was  the  arrest,  torture, 
and  execution  of  tens  of  thousands  of 
Muslim  clerics,  teachers,  civil  servants,  doc- 
tors, and  engineers.  They  rejected  a  revolu- 
tion the  cruelty  and  sadistic  violence  of 
which  are  best  symbolized  by  the  mass 
burial  pits  outside  Pole  Charkhi  prison  and 
the  massacre  at  Kerala.  They  rejected  a  rev- 
olution which  systematically  assaulted 
Islam  and  Afghan  nationhood  and  turned 
their  proud  country  over  to  its  predatory 
northern  neighbor. 

They  expressed  this  rejection  in  the  form 
of  a  spontaneous,  countrywide  resistance 
movement.    By    invading    Afghanistan    in 


order  to  crush  this  resistance  and  maintain 
In  power  a  hated,  Marxist  regime,  Moscow 
took  a  momentous  step  which  signaled  the 
expanding  scope  of  its  political  and  territo- 
rial ambitions.  In  effect,  for  the  first  time  it 
was  claiming  the  right  to  apply  the  Brezh- 
nev Doctrine  to  a  previously  nonaligned. 
Third  World  country. 

nrTESHATIORAL  REJECTION  OP  SOVIET 
OCCUPATIOM 

The  world  has  not  permitted  this  act  of 
expansion  and  aggression  to  go  unchal- 
lenged. It  has  rejected  the  claim  advanced 
by  Soviet  propaganda  that  it  is  providing 
"fraternal  assistance"  to  Afghanistan  with 
its  "limited  military  contingent."  These 
words  ominously  echo  assurances  which 
were  given  to  Afghanistan  itself  60  years 
ago  when  it  protested  the  entry  of  Soviet 
troops  into  two  of  its  neighbors,  the  inde- 
pendent Muslim  states  of  Khiva  and  Bok- 
hara. Let  me  quote  from  a  letter  which  the 
Soviet  Ambassador  in  Kabul  sent  to  the 
Afghan  Ministry  of  Foreign  Affairs  on  Feb- 
ruary 20, 1922: 

Concerning  the  question  of  the  independ- 
ent status  of  Khiva  and  Bokhara,  this  has 
been  provided  for  in  the  treaty  agreed  to 
and  signed  by  the  two  governments  of 
Russia  and  Afghanistan.  The  Government 
which  I  represent  has  always  recognized 
and  respected  the  independence  of  the  two 
Governments  of  Khiva  and  Bokhara.  The 
presence  of  a  limited  contingent  of  troops 
belonging  to  my  Government  is  due  to  tem- 
porary requirements  expressed  and  made 
known  to  us  by  the  Bokharan  Government. 
This  arrangement  has  been  agreed  to  with 
the  provision  that  whenever  the  Bokharan 
Government  so  requests,  not  a  single  Rus- 
sian soldier  will  remain  on  Bokharan  soil. 
The  extension  of  our  friendly  assistance  in 
no  way  constitutes  an  interference  against 
the  independence  of  the  sovereign  State  of 
Bokhara. 

Today,  60  years  later,  the  Soviet  Union 
provides  the  same  Justification  and  the 
same  assurances  with  respect  to  its  invasion 
of  Afghanistan.  It  is  useful,  therefore,  to  re- 
flect upon  the  ultimate  fate  of  Khiva  and 
Bokhara.  Two  years  after  the  Soviet  Ambas- 
sador gave  his  assurances  to  the  Govern- 
ment of  Afghanistan,  the  Soviet  Union  an- 
nexed Khiva  nd  Bokhara.  Their  languages. 
Turkish  and  Persian  were  abolished  and  re- 
placed by  pseudolanguages  fabricated  by 
Soviet  linguists.  These  languages,  Uzbek 
and  Tadzhlk.  were  mere  dialects  of  Tiu-kish 
and  Persian  but  were  transcribed  into  Latin 
and  later  Cyrillic  script.  Mosques  were 
closed  or  changed  into  museums  and  Kor- 
anic education  was  abolished.  The  surviving 
members  of  the  local  factions  the  Soviets 
had  supported  with  their  invasion  were  exe- 
cuted on  charges  of  "bourgeois  nationalist 
deviationism"  and  replaced  by  young  bu- 
reaucrats trained  in  new  Soviet  schools. 

Is  history  repeating  itself  today  In  the 
case  of  Afghanistan?  If  we  are  to  Judge  from 
Soviet  actions  to  date,  it  is  hard  not  to  con- 
clude that  they  intend  that  history  shall 
repeat  itself,  if  not  through  the  formal  an- 
nexation of  Afghanistan,  then  through  its 
de  facto  absorption  into  the  Soviet  empire. 
And  if  this  is  allowed  to  happen,  can  anyone 
be  reasonably  assured  that  this  will  be  the 
end  of  the  process,  that  there  are  not  future 
Khivas  and  Bokharas  and  Afghanistans 
that  await  a  similar  fate? 

It  is  not,  therefore,  simply  moral  consider- 
ations and  human  solidarity  that  link  us  to 
the  fate  of  the  Afghan  people.  At  stake  In 
their  struggle  is  respect  for  the  principles  of 
the  U.N.  Charter  the  principles  of  the  non- 


use  of  forces  and  respect  for  the  territorial 
integrity,  national  independence,  and  politi- 
cal sovereignty  of  states.  Without  this  re- 
spect, world  politics  would  succumb  to  anar- 
chy and  domination  by  the  most  ruthless, 
expansionist  predator. 

We  cannot— we  must  not— permit  this  to 
happen.  The  Soviet  leaders  undoubtedly  be- 
lieved when  they  launched  their  invasion  of 
Afghanistan  that  they  could  deal  with  the 
international  reaction  by  waiting  patiently 
for  the  world's  outrage  to  subside.  The  Gen- 
eral Assembly  can  take  great  credit  for  frus- 
trating this  strategy.  Passage  of  time  has 
not  served  the  aggressor.  Indeed,  the  adop- 
tion of  resolutions  on  Afghanistan  by  In- 
creasingly large  majorities  over  the  last  3 
years  shows  that  the  world's  outrage  is 
growing. 

We  now  have  an  opportunity  to  reaffirm 
once  again  our  commitment  to  the  libera- 
tion of  Afghanistan.  In  so  doing  we  can  help 
remind  those  in  the  Kremlin  who  ordered 
the  Soviet  invasion  that  their  strategy  has 
failed.  We  cannot  afford,  either  as  individ- 
ual states  with  our  own  security  concerns, 
or  as  a  world  organization  dedicated  to 
maintaining  world  peace,  for  the  Soviet 
leaders  to  have  any  doubts  on  this  score. 

The  resolution  before  us  today  offers  an 
honorable  course  for  ending  the  Afghani- 
stan crisis.  Its  objective  is  a  peaceful,  negoti- 
ated settlement  leading  to  the  withdrawal 
of  Soviet  forces;  the  restoration  of  Afghan 
self-determination,  independence,  and  non- 
alignment;  and  the  return  of  the  refugees  to 
their  homeland.  By  adopting  this  resolu- 
tion, the  U.N.  General  Assembly  will  be  im- 
pressing on  the  Soviets  the  necessity  to  ne- 
gotiate an  end  to  their  misadventure.  Hope- 
fully, this  will  speed  the  day  when  real  ne- 
gotiations on  a  settlement  can  begin. 

In  this  context  the  United  States  wishes 
to  express  its  appreciation  to  Secretary 
General  Perez  de  Cuellar  for  his  effort  to 
probe  the  opportunities  for  a  settlement 
which  would  Implement  the  General  Assem- 
bly resolutions.  We  support  these  efforts 
and  urge  the  Soviets  to  cooperate  with 
them.  We  also  recognize,  as  the  Secretary 
General  said  In  his  report  to  the  General 
Assembly  this  year,  that  "time  Is  of  the  es- 
sence." If  the  Soviets  truly  desire  to  negoti- 
ate, they  must  come  forward  quickly  or  the 
rest  of  the  world  will  be  forced  to  conclude 
that  they  have  no  serious  interest  in  reach- 
ing a  settlement. 

The  alternative  to  a  negotiated  settlement 
is  a  continuation  of  the  conflict  with  far- 
reaching  and  long-lasting  consequences  for 
world  peace.  The  Afghan  people,  unbowed 
and  unbroken  despite  repeated  and  relent- 
less hammer  blows,  have  shown  that  they 
will  not  submit  to  aggression— not  now  and 
not  ever.  They  have  proved  themselves  to  be 
a  strong,  proud,  heroic  people.  With  oiir 
support  and  solidarity,  they  shall  also  once 
again  become  a  sovereign  and  Independent 
people,  permitted,  as  President  Harry 
Truman  once  said,  to  work  out  their  own 
destiny  in  their  own  way.  This  in  all  that 
they  seek.  It  is  all  that  we.  the  member 
states  of  the  United  Nations,  seek  for  them. 

GENERAI.  ASSEMBLY  RESOLUTIOM  A/ST/ST. 
NOVEMBER  29,  1083  * 

77ie  General  Assembly. 

Having  considered  the  item  entitled  "The 
situation  In  Afghanistan  and  its  implica- 
tions for  international  peace  and  secvuity". 

Recalling  its  resolutions  ES-6/2  of  14  Jan- 
uary 1980,  35/37  of  20  November  1980  and 
36/34  of  18  November  1981,  adopted  at  the 
sixth  emergency  special  session,  the  thirty- 


fifth  session  and  the  thirty-slxtb  seaaion,  re- 
spectively. 

Reaffirming  the  purposes  and  principles 
of  the  Charter  of  the  United  Nations  and 
the  obligation  of  all  States  to  refrain  in 
their  international  relations  from  the  threat 
or  use  of  force  against  the  sovereignty,  terri- 
torial integrity  and  political  independence 
of  any  State. 

Reaffirming  further  the  inalienable  right 
of  all  peoples  to  determine  their  own  form 
of  government  and  to  choose  their  own  eco- 
nomic, political  and  social  system  free  from 
outside  intervention,  subversion,  coercion  or 
constraint  of  any  kind  whatsoever. 

Gravely  concerned  at  the  continung  for- 
eign armed  intervention  in  Afghanistan,  in 
contravention  of  the  above  principles,  and 
its  serious  implications  for  international 
peace  and  security. 

Noting  the  increasing  concern  of  the 
international  community  over  the  continued 
and  serious  sufferings  of  the  Afghan  people 
and  over  the  magnitude  of  social  and  eco- 
nomic problems  posed  to  Pakistan  and  Iran 
by  the  presence  on  their  soil  of  millions  of 
Afghan  refugees,  and  the  continuing  in- 
crease in  their  numbers. 

Deeply  conscious  of  the  urgent  need  for  a 
political  solution  of  the  grave  situation  in 
respect  of  Af  ghainistan. 

Taking  note  of  the  report  of  the  Secre- 
tary-General.* 

Recognizing  the  importance  of  the  initia- 
tives of  the  Organization  of  the  Islamic 
Conference  and  the  efforts  of  the  Move- 
ment of  Non-Aligned  Countries  for  a  politi- 
cal solution  of  the  situation  in  respect  of  Af- 
ghanistan, 

1.  Reiterates  that  the  preservation  of  the 
sovereignty,  territorial  integrity,  politicial 
Independence  and  non-aligned  character  of 
Afghanistan  is  essential  for  a  peaceful  solu- 
tion of  the  problem: 

2.  Reaffirms  the  right  of  the  Afghan 
people  to  determine  their  own  form  of  gov- 
ernment and  to  choose  their  economic,  po- 
litical and  social  system  free  from  outside 
intervention,  subversion,  coercion  or  con- 
straint, of  any  kind  whatsoever, 

3.  Calls  for  the  immediate  withdrawal  of 
the  foreign  troops  from  Afghanistan; 

4.  Calls  upon  all  parties  concerned  to  work 
for  the  urgent  achievement  of  a  political  so- 
lution. In  accordance  with  the  provisions  of 
the  present  resolution,  and  the  creation  of 
the  necessary  conditions  which  would 
enable  the  Afghan  refugees  to  return  volun- 
tarily to  their  homes  in  safety  and  honour 

5.  Renews  its  appeal  to  all  States  and  na- 
tional and  International  organizations  to 
continue  to  extend  humanitarian  relief  as- 
sistance, with  a  view  to  alleviating  the  hard- 
ship of  the  Afghan  refugees.  In  coordination 
with  the  United  Nations  High  Commission- 
er for  Refugees; 

6.  Expresses  its  appreciation  and  support 
for  the  efforts  and  constructive  steps  taken 
by  the  Secretary-General  in  the  search  for  a 
solution  to  the  problem; 

7.  Requests  the  Secretary-General  to  con- 
tinue these  efforts  with  a  view  to  promoting 
a  political  solution,  in  accordance  with  the 
provisions  of  the  present  resolution,  and  the 
exploration  of  securing  appropriate  guaran- 
tees for  non-use  of  force,  or  threat  of  use  of 
force,  against  the  political  Independence, 
sovereignty,  territorial  Integrity  and  securi- 
ty of  all  neighbouring  States,  on  the  basis  of 
mutual  guarantees  and  strict  non-interfer- 
ence In  each  other's  internal  affairs  and 
with  full  regard  for  the  principles  of  the 
Charter  of  the  United  Nations; 
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8.  RevtetU  the  SecreUry-Oenenil  to  keep 
Member  States  and  the  Security  Council 
concurrently  infonned  of  the  procreas  to- 
wards the  implementation  of  the  present 
resolution  and  to  submit  to  Member  States 
a  report  on  the  situation  at  the  earliest  ap- 
propriate opportuinity; 

9.  Deciiet  to  Include  in  the  provisional 
agenda  of  its  thirty-eighth  session  the  item 
entitled  "The  situation  in  Afghanistan  and 
its  implications  for  international  peace  and 
security". 

roomom 

■Adopted  by  >  vote  of  114  to  31  (13  atetentlons 
and  9  abieiit  or  not  voting). 
>A/n/4S3-8/1542S.* 


ORDERS  FOR  TUESDAY 
ORDKK  roK  axons  uirrn.  siis  km.  tomokrow 

Mr.  BAKER.  Mr.  President,  it  has 
been  called  to  my  attention  that  to- 
morrow there  are  2V^  hours  of  special 
orders.  Tomorrow  is  Tuesday.  There 
are  caucuses  of  Senators  on  both  sides 
of  the  aisle  from  12  noon  untU  2  P.M., 
which  will  eat  up  a  good  part  of  our 
day.  but  I  do  not  think  we  can  leave 
our  10  ajn.  convening  hour  in  place. 
Therefore,  I  ask  unanimous  consent 
that  the  Senate,  when  it  completes  its 
business  today,  stand  in  recess  until 
9:15  ajn.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

OROEK  FOR  RKCESS  FROM  13  NOOH  WKTU.  3  P.1L 
TOMORROW 

Bfr.  BAKER.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  at  12 
noon  tomorrow  the  Senate  stand  in 
recess  for  those  caucuses  until  2  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

OROKR  POR  RRCOGNTTIOIf  OP  CKRTAIN  SENATORS 
TOMORROW 

Mr.  BAKER.  Mr.  President,  there 
are  a  few  items  that  have  been  called 
to  my  attention  that  appear  cleared 
for  action  by  unanimous  consent,  but 
before  I  get  into  those,  may  I  inquire 
of  the  Chair,  Have  the  special  orders 
been  entered  so  far? 

The  PRESIDING  OFFICER.  They 
have  not. 

BAr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order  tomorrow,  the  follow- 
ing Senators  be  recognized  on  special 
orders  of  not  to  exceed  15  minutes  in 
the  following  order:  Cohzn,  KKmrxDY, 
Mrzehbaum.        Bihgaman,        Leahy, 

OOBTOH.  PACKWOOD,  LAXALT,  MaTHIAS, 

andliCViH.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SEQUENTIAL  REFERRAL  OF  S. 
822 

Bir.  BAKER.  Mr.  President,  I  have  a 
request  for  the  sequential  referral  of 
S.  822.  If  the  minority  leader  Is  pre- 
pared to  consider  these  items,  I  am 
prepared  to  go  through  my  fUe  at  this 
time. 


Mr.  BYRD.  Yes,  we  are  prepared. 

Mr.  BAKER.  Mr.  President,  first, 
then.  I  ask  unanimous  consent  that 
Calendar  Order  No.  47,  S.  822.  be  se- 
quentially referred  to  the  Committee 
on  Foreign  Relations  until  the  close  of 
business  on  March  25.  1983.  for  the 
purpose  of  considering  section  404  of 
the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JOINT  REFERRAL  OF  HARBOR 
DEVELOPMENT  LEGISLATION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  biU  intro- 
duced today  by  Senators  Hattielo  and 
Warner  dealing  with  harbor  develop- 
ment be  Jointly  referred  to  the  Com- 
mittee on  Environment  and  Public 
Works  and  the  Committee  on  Finance. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JOINT  REFERRAL  OF  A  BILL 
DEALING  WITH  SOVIET  BLOC 
RESEARCH 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  a  bill  intro- 
duced by  Senators  Lugar  and  Biser, 
dealing  with  Soviet  bloc  research,  be 
Jointly  referred  to  the  Committees  on 
Labor  and  Human  Resources  and  For- 
eign Relations.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  CERTAIN  EXPIR- 
ING ENLISTMENT  AND  REEN- 
LISTMENT  BONUSES  FOR  THE 
ARMED  FORCES 

Mr.  BAKER.  I  ask  unanimous  con- 
sent, Mr.  President,  that  the  Senate 
now  turn  to  the  consideration  of  H.R. 
1936,  a  bill  dealing  with  the  enlistment 
and  reenllstment  bonuses  for  the 
Armed  Forces. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1936)  to  amend  title  37, 
United  States  Code,  to  extend  certain  expir- 
ing enlistment  and  reenllstment  bonuses  for 
the  armed  forces. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  JEPSEN.  Mr.  President,  the  leg- 
islation that  the  Senate  is  considering 
today,  H.R.  1936,  would  extend  for  18 
months  the  authority  of  the  military 
services  to  pay  enlistment  and  reenllst- 
ment bonuses.  Current  authority  to 
pay  these  important  incentives  lapses 
in  less  than  2  weeks  on  March  31, 
1983. 

A  brief  review  of  the  most  recent 
legislative  history  of  the  enlistment 
and  reenllstment  bonuses  \  would  ex- 
plain the  urgency  of  this. legislation. 
Last  year  the  House  of  Representa- 


tives passed  a  military  pay  bill  (H.R. 
7166)  which  included  a  5-year  exten- 
sion of  these  bonus  authorities  beyond 
their  original  expiration  date  of  Sep- 
tember 30.  1982.  The  Senate  Armed 
Services  Committee  recommended  a  1- 
year  extension  as  part  of  the  military 
pay  bill  (S.  2936)  it  reported  on  Sep- 
tember 21.  1982.  Unfortunately,  the 
full  Senate  did  not  consider  S.  2936 
before  the  end  of  the  97th  Congress. 

Instead,  authority  to  pay  the  enlist- 
ment and  reenllstment  bonuses  was 
saved  from  expiration  by  two  succes- 
sive continuing  appropriation  resolu- 
tions (Public  Laws  97-276  and  97-377). 
Although  most  of  the  provisions  of  the 
second  of  these  continuing  resolutions 
are  effective  until  the  end  of  the  cur- 
rent fiscal  year,  the  provision  on  the 
bonus  authorities  specifically  provides 
that  they  will  lapse  on  March  31,  1983. 
The  bill  under  consideration  today, 
H.R.  1936,  would  allow  the  military 
services  to  continue  paying  the  bo- 
nuses after  March  31,  1983  until  Sep- 
tember 30,  1984. 

I  would  like  to  emphasize  that  H.R. 
1936  would  do  nothing  more  than 
simply  authorize  the  continued  use  of 
the  bonuses.  The  fimds  actually  used 
to  pay  them  have  already  been  appro- 
priated for  the  entire  length  of  fiscal 
year  1983  in  the  defense  appropria- 
tions bill  that  was  included  in  the 
second  continuing  resolution. 

Mr.  President,  enlistment  and  reen- 
llstment bonuses  are  essential  to  the 
military  services'  efforts  to  recruit  and 
retain  high-quality  personnel.  They 
are  effective  tools  that  target  addition- 
al compensation  to  critical  skills  which 
are  insuf ficently  manned.  There  is  no 
doubt  that  they  have  contributed  to 
the  recent  success  of  the  services  in  re- 
cruiting and  retention. 

Although  I  support  the  use  of  enlist- 
ment and  reenllstment  bonuses,  I  also 
believe  they  must  be  managed  very 
carefully  and  prudently.  As  chairman 
of  the  Senate  Armed  Services  Man- 
power and  Personnel  Subcommittee.  I 
am  committed  to  insuring  that  our 
limited  bonus  dollars  are  spent  only 
when  and  where  necessary. 

Mr.  President,  I  would  like  to  thank 
Senators  Tower  and  Jackson,  the 
chairman  and  ranking  minority 
member  of  the  Mainpower  and  Person- 
nel Subcommittee,  for  their  assistance 
in  securing  the  expeditious  passage  of 
H.R.  1936.  I  urge  the  Senate  to  adopt 
this  legislation  today  so  that  this  im- 
portant program  of  enlistment  and  re- 
enlistment  incentives  will  not  be  dis- 
rupted. 

Mr.  EXON.  Mr.  President.  I  strongly 
endorse  H.R.  1936,  the  bill  before  the 
Senate  which  extends  the  current  au- 
thority of  the  Department  of  Defense 
to  pay  enlistment  and  reenllstment 
through  September  30,  1984. 

The  provisions  in  this  biU  were  in- 
cluded in  H.R.  6317  and  S.  2936.  the 
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Uniformed  Services  Pay  Act  of  1982. 
The  House  passed  their  version  of  the 
biU. 

Unfortunately,  the  press  of  btisiness 
in  the  final  days  of  the  97th  Congress 
prevented  the  full  Senate  from  consid- 
ering their  bill.  As  a  result,  a  6-month 
extension  of  the  Defense  Depart- 
ment's authority  to  pay  enlistment 
and  reenllstment  bonuses  was  included 
in  the  fiscal  year  1983  continuing  reso- 
lution. This  authority  expires  next 
week  on  March  31, 1983. 

Mr.  President,  it  is  essential  that  we 
not  aUow  their  authority  to  lapse.  En- 
listment and  reeUstment  bonuses  are 
one  of  the  principal  tools  used  by  the 
Defense  Department  to  attract  and 
retain  motivated,  skilled  people  in  the 
military  services.  This  authority  will 
not  require  any  additional  funds 
beyond  those  already  appropriated  for 
fiscal  year  1983,  and  it  will  not  require 
any  increases  in  the  fimding  levels  for 
fiscal  year  1984  proposed  in  the  Presi- 
dents fiscal  year  1984  defense  budget. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation^ 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  1936)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


RECESS  X7NTIL  9:15  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  have 
nothing  further.  I  see  no  other  Sena- 
tor now  seeking  recognition. 

Therefore,  I  move,  in  accordance 
with  the  order  previously  entered, 
that  the  Senate  stand  in  recess  untU 
9:15  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
8:10  p.m.  the  Senate  recessed  until  to- 
morrow, Tuesday.  March  22.  1983.  at 
9:15  a.in. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  March  21. 1983: 

Merit  Systems  Protktioii  Board 
Maria  Lucia  Johnson,  of  Alaska,  to  be  a 
Member  of  the  Merit  Systems  Protection 
Board  for  the  term  of  7  years  expiring 
March  1, 1990,  vice  Ersa  H.  Poston,  term  ex- 
pired. 

Natiohal  Coimcn.  oh  the  HoMAiirnn 
Charles  Ray  Ritcheson.  of  California,  to 
be  a  Member  of  the  National  Council  on  the 
Humanities  for  the  remainder  of  the  term 
expiring  January  26,  1986.  vice  A.  Bartlett 
Oiamatti,  resigned. 

IR  THE  Navy 
The  following-named  officer  to  be  placed 
on  the  retired  list  In  the  grade  indicated 
under  the  provisions  of  title   10,  United 
States  Code,  section  1370. 

To  be  admiral 
Adm.  John  O.  Williams,  Jr.,  XXX-XX-XXXX/ 
1120,  U.S.  Navy. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
SUtes  Code,  section  1370. 

To  be  trice  admiral 
Vice  Adm.  Edward  P.   Travers,   347-12- 
4156/1120,  VS.  Navy. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370. 

7*0  be  vice  admiral 
Vice  Adm.  Kent  J.  Carroll,  XXX-XX-XXXX/ 
1110,  U.S.  Navy. 

The  following-named  officer,  under  the 
provisons  of  title  10,  United  SUtes  Code, 
section  5142,  to  be  assigned  as  the  chief  of 
ch^lains,  U.S.  Navy: 

Rear  Adm.  NeU  M.  Stevenson,  Chaplain 
Corps.  XXX-XX-XXXX/4100.  U.S.  Navy. 
In  THE  Air  Force 
The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  the 
Reserve  of  the  Air  Force  under  the  provi- 
sions of  section  593(a)  tiUe  10  of  the  United 
States  Code,  as  amended: 

UME  OP  THE  AIR  PORCE 

To  be  lieutenant  colonel 
IdaJ.  Fred  E.  Ellis,  XXX-XX-XXXX 
MaJ.  Gerald  E.  Harvey.  XXX-XX-XXXX 


MaJ.  James  R.  Hendrlckaon,  199-*0-Mai 
MaJ.  Roger  J.  Hermstein,  U7-4»-*4M 
MaJ.  Frank  J.  McLeod.  Jr.,  •7»-M-4M6 
Maj.  Thomas  R.  Porteal,  0S2-M-M91 
Ma).  John  F.  Schmltt,  SS4-M-MM 


MaJ.  Robert  N.  Campolongo.  XXX-XX-XXXX 

MEDICAL  CORPS 

MaJ.  Donald  J.  Mlelke,  XXX-XX-XXXX 

DENTAL  CORPS 

MaJ.  Martin  A.  Lukacs,  XXX-XX-XXXX 
In  THE  An  Force 
The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  the 
Reserve  of  the  Air  Force  imder  the  provi- 
sions of  section  593(a)  tiUe  10  of  the  United 
States  Code,  as  amended: 

UNE  OP  THE  AIR  PORCE 

To  be  lieutenant  colonel 
Lynn  R.  Anderson,  XXX-XX-XXXX 
David  R.  Anspauch,  XXX-XX-XXXX 
William  E.  Berldey,  XXX-XX-XXXX 
Paul  R.  Caron.  XXX-XX-XXXX 
John  J.  Crawford  Jr.,  XXX-XX-XXXX 
William  H.  W.  Crawford  III,  XXX-XX-XXXX 
Jeffrey  S.  Dennis.  XXX-XX-XXXX 
Marit  A.  Dull.  XXX-XX-XXXX 
Noel  H.  Diuican,  XXX-XX-XXXX 
James  V.  FioreUi.  XXX-XX-XXXX 
Thomas  E.  Griffin,  XXX-XX-XXXX 
Walter  L.  Hodgen,  XXX-XX-XXXX 
David  R.  Hudlet.  XXX-XX-XXXX 
Keith  E.  Johnson,  XXX-XX-XXXX 
William  C.  Jones  Jr..  XXX-XX-XXXX 
George  M.  KeUy,  XXX-XX-XXXX 
Christopher  J.  Lima,  XXX-XX-XXXX 
Martin  J.  Lynch.  XXX-XX-XXXX 
James  R.  Matthews.  XXX-XX-XXXX 
Robert  P.  Meyer  Jr.,  XXX-XX-XXXX 
Jerry  D.  Norris,  XXX-XX-XXXX 
Lewis  C.  Palmer  II.  XXX-XX-XXXX 
Donald  L.  PoweU,  XXX-XX-XXXX 
Joseph  V.  Schultes,  XXX-XX-XXXX 
Thomas  R.  Weeks.  XXX-XX-XXXX 
Allen  W.  Wieckowicz,  XXX-XX-XXXX 
James  M.  Williams,  XXX-XX-XXXX 


MaJ. 

Maj. 

Maj. 

Maj. 

Maj. 

Maj. 

Maj. 

Maj. 

Maj. 

Maj. 

Maj. 

Maj. 

Maj. 

Maj. 

Maj. 

Maj. 

Maj. 

Maj. 

Maj. 

Maj. 

Maj. 

Bfaj. 

Maj. 

liCaJ. 

Uai. 

Maj. 

Maj. 

MEDICAL  SERVICE  CORPS 

Maj.  Robert  H.  Oliver,  XXX-XX-XXXX 

MEDICAL  CORPS 

Maj.  Thaddeus  R.  Leonlak,  XXX-XX-XXXX 

DENTAL  CORPS 

Maj.  Ronald  S.  Tourigny,  XXX-XX-XXXX 
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HOUSE  OF  REPRESENTATIVES— ifomfajf,  March  21,  1983 


The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer 

O  God,  Rive  us  a  right  sense  of  the 
priorities  of  life  that  we  occupy  our 
moments  by  doing  those  things  that 
allow  us  to  be  the  people  You  would 
have  us  be.  EInable  us  not  to  focus  only 
on  things  present,  that  we  fail  to  see 
things  eternal.  May  we  use  time  each 
day  to  celebrate  life  and  its  gifts  with 
family  and  friends  and  so  share  in  our 
love  one  for  the  other.  Help  us  to  ful- 
fill Your  everlasting  promises  of 
friendship  and  good  will,  not  only  in 
Heaven  above,  but  each  day  of  our 
lives.  In  Your  holy  name,  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  Joint  reso- 
lutions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  20.  Joint  resolution  to  authorize 
and  request  the  President  to  designate 
March  27.  1983.  as  "National  Recovery 
Room  Nurses  Day"; 

SJ.  Res.  32.  Joint  resolution  to  provide 
for  the  designation  of  May  1983  as  "Nation- 
al Arthritis  Month": 

SJ.  Res.  35.  Joint  resolution  designating 
the  week  beginning  March  20,  1983,  as  "Na- 
tional Mental  Health  Counselors  Week": 

S.J.  Res.  49.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
week  of  April  10-16,  1983,  as  "A  Week  of  Re- 
membrance for  the  40th  Anniversary  of  the 
Warsaw  Ghetto  Uprising": 

S.J.  Res.  52.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  April  10.  1983.  through  April  16. 
1983.  as  "National  Mental  Health  Week": 

S.J.  Res.  53.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  May  1983  as  "National  Physical 
Fitness  and  Sports  Month"; 

S.J.  Res.  57.  Joint  resolution  to  designate 
the  week  of  April  3.  1983  through  April  9, 
1983.  as  "National  Drug  Abuse  Education 
Week"; 

S.J.  Res.  64.  Joint  resolution  to  commemo- 
rate the  200th  anniversary  of  the  signing  of 


the  Treaty  of  Amity  and  Commerce  be- 
tween Sweden  and  the  United  States:  and 

S.J.  Res.  65.  Joint  resolution  designating 
March  21. 1983,  as  "Afghanistan  Day." 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  RULES  TO 
FILE  REPORTS  ON  PROCEDUR- 
AL PROVISIONS  AND  RULE  RE- 
LATINO  TO  CONCURRENT  RES- 
OLUTION ON  THE  BUDGET 

Mr.  BEILENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  have  until  midnight  to- 
night to  file  two  privileged  reports. 

For  the  Members'  information,  the 
privileged  reports  referred  to  in  this 
request  include  the  Rules  Committee 
report  on  the  procedural  provisions  of 
the  concurrent  resolution  on  the 
budget  and  the  rule  providing  for  the 
consideration  of  the  budget  resolution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  WALKER.  Mr.  Speaker,  I 
object.  

The  SPEAKER.  Objection  is  heard. 


THE  POLITICS  OF 
CONFRONTA-nON 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker, 
Democrats  joined  Republicans  last 
January  in  commenting  favorably 
upon  President  Reagan's  state  of  the 
Union  address.  We  heard  the  term  "bi- 
partisan" used,  and  we  reached  out  to 
shake  the  hand  that  was  seemingly 
stretched  forth  in  cooperation  to  the 
U.S.  Congress,  asking  us,  as  we 
thought,  to  join  together  and  solve  the 
problems  that  face  this  Nation. 

Well,  it  is  now  clear  that  we  who 
wanted  cooperation  have  drawn  back  a 
nub.  Numerous  attempts  to  negotiate 
a  budget  agreement  in  good  faith  have 
been  rebuffed  by  the  President.  And 
our  good  will  has  been  all  but  ampu- 
tated by  the  President's  slashing  rhet- 
oric over  the  weekend.  I  think  it  is  fair 
to  say  that  both  the  Nation  as  a  whole 
and  we  in  the  Congress  were  shocked, 
not  only  by  the  intemperate  response 
of  the  President  to  the  budget  propos- 
als that  were  submitted  but,  even 
more  so,  by  the  terms  that  were  used 
to  reject  them. 

Our  plans,  the  President  said,  were 
"truly  dangerous"  and  we  were  bring- 


ing "joy  to  the  Kremlin"  and  aiming  a 
"dagger"  at  the  heart  of  our  Nation's 
defense.  The  President  has  apparently 
ignored  the  advice  of  the  leadership  in 
his  own  party  by  returning  to  his  in- 
stinctive faith  in  the  Way  the  West 
was  Won. 

Obviously  he  is  following  the  advice 
of  his  political  adviser,  Ed  Rollins, 
who  said  last  week,  "The  politics  of 
confrontation  is  more  effective  than 
the  politics  of  compromise." 


TARGET  THE  UNEMPLOYED  IN 
BUDGET  RESOLUTION 

(Mr.  EDGAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  EDGAR.  Mr.  Speaker,  today  the 
Appropriations  Conmiittee  and  its 
leadership  will  meet  with  the  Senate 
to  work  out  the  final  details  of  ap- 
proximately a  $5  billion  job  package. 
As  those  conferees  meet  I  urge  both 
our  conferees  and  those  of  the  other 
body  to  look  very  carefully  at  target- 
ing that  legislation  to  areas  of  high 
unemployment. 

In  the  other  body  there  are  two 
amendments  which  in  fact  try  to 
target  those  limited  funds  to  areas  of 
distress.  The  problem  is  that  one  of 
those  amendments  is  a  bit  permissive 
and  the  other  one  targets  only  to 
States.  It  is  our  hope  that  with  the 
large  vote  that  we  received  on  the 
House  side  that  the  job  legislation  will 
be  targeted  not  just  to  States  and  local 
communities  but  to  those  pockets  of 
poverty  that  experience  the  highest 
levels  of  unemployment. 

Mr.  Speaker,  as  we  pass  a  jobs  bill 
and  send  it  on  to  the  President  for  his 
signature  it  is  critical  that  the  jobs  bill 
be  targeted  to  meet  the  needs  of  those 
who  are  in  fact  imemployed.  I  yield 
back  the  balance  of  my  time. 


BUDGET  RESOLUTION  CAN  BE 
CUT  EVEN  MORE 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  later 
this  week  we  will  be  considering  the 
first  budget  resolution.  The  Budget 
Committee  did  a  commendable  job  of 
reducing  the  deficit  by  slowing  the  in- 
crease in  defense  spending  and  adding 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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on  the  revenue  side  which  can  come 
from  changes  in  presently  planned  for 
tax  reductions.  And  given  the  ideologi- 
cal mix  within  the  Democratic  Party  it 
may  not  have  been  possible  to  produce 
a  budget  with  a  lower  deficit.  But  I 
would  think  that  we  could  go  ever  fur- 
ther by  foregoing  the  increases  put  in 
the  budget  resolution  for  domestic 
programs,  other  than  inflation  adjust- 
ments over  1983  levels. 

We  should  at  least  look  at  the  possi- 
bility of  going  instead  with  the  fiscal 
1983  baseline  costs  on  most  domestic 
spending  plus  an  inflation  factor.  Cou- 
pled with  the  revenue  increases  and 
defense  changes  in  the  House  commit- 
tee resolution,  that  would  have  the  po- 
tential of  saving  an  additional  $10  bU- 
lion  at  least,  and  that  reduction  in  the 
deficit  could  only  serve  to  give  the  fi- 
nancial commimity  reassurance  that 
we  are  serious  about  getting  these 
deficits  headed  downward. 

Again  I  commend  the  Budget  Com- 
mittee for  what  it  has  put  together.  I 
will  probably  vote  for  the  budget  be- 
cause It  does  reduce  the  deficit  signifi- 
cantly from  the  President's  plan.  I  do 
think,  however,  that  some  of  the 
spending  increases  in  the  resolution 
are  unrealistic.  I  think  we  could 
reduce  the  spending  levels  in  the  reso- 
lution even  further,  if  not  in  the 
budget  resolution  itself,  then  in  future 
spending  bills. 


REPORT  ON  HOUSE  CONCUR- 
RENT RESOLUTION  91,  FIRST 
CONCURRENT  RESOLUTION  ON 
THE  BUDGET— FISCAL  YEAR 
1984 

Mr.  JONES  of  Oklahoma,  from  the 
Committee  on  the  Budget,  submitted  a 
privileged  report  (Rept.  No.  98-41,  pt. 
I)  on  the  concurrent  resolution  (H. 
Con.  Res.  91)  revising  the  congression- 
al budget  for  the  U.S.  Government  for 
the  fiscal  year  1983  and  setting  forth 
the  congressional  budget  for  the  U.S. 
Grovemment  for  the  fiscal  years  1984, 
1985.  and  1986. 

The  SPEAKER.  The  privileged 
report  is  ordered  printed  and  referred 
to  the  Committee  on  Rules  for  a 
period  ending  not  later  than  March  22, 
1983,  for  consideration  of  such  por- 
tions of  the  concurrent  resolution  as 
fall  within  that  committee's  jurisdic- 
tion pursuant  to  clause  l(q),  rule  X. 


nues.  A  total  of  10  amendments  were 
offered  directly  to  the  committee's 
recommendation.  It  is  interesting  to 
note  that  the  combined  deficit  effect 
of  net  outlay  reductions  and  revenue 
reductions,  had  these  amendments 
been  adopted,  would  have  resulted  in  a 
$22.87  billion  increase  in  the  deficit  in 
1984,  a  $43.05  billion  increase  in  the 
deficit  in  1985,  and  a  $56.64  billion  in- 
crease in  the  deficit  in  fiscal  year  1986. 
The  "Republican  deficits,"  assuming 
these  amendments  to  the  committee's 
budget  had  been  adopted,  would  be 
$197.32  billion  in  fiscal  year  1984, 
$189.75  in  fiscal  year  1985,  and  $192.69 
billion  in  fiscal  year  1986. 

The  Republican  Party  has  become 
the  party  of  deficits.  Deadly,  deep, 
dangerous  depressive  deficits. 


REPUBUCAN  DEFICITS 

(Mr.  WILLIAMS  of  Monttma  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  during  the  Budget  Commit- 
tees' markup  of  the  first  budget  reso- 
lution for  fiscal  year  1984,  the  Repub- 
licans offered  a  series  of  amendments 
to  the  committee's  recommendations, 
both  in  terms  of  spending  and  reve- 


STATES   SHOULD   BE   INFORMED 
ABOUT  NUCLEAR  ARMS 

TRANSPORTA-nON 

(Mrs.  SCTHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
1984  is  almost  here.  Double-think  may 
have  gotten  here  already.  This  was  a 
very  confusing  weekend.  In  Massachu- 
setts the  Nation  was  horrified  and 
wanted  arrested  the  young  men  who 
did  nothing  as  they  watched  a  person 
gang-raped.  In  my  State  of  Colorado 
people  were  arrested  for  trying  to  do 
something  to  prevent  an  act  they 
thought  would  harm  people. 

A  train  was  moving  through  the 
State  loaded  with  nuclear  arms.  No 
one  in  the  State  appeared  to  luiow 
about  it  including  the  Governor.  Many 
people  from  the  religious  community 
tried  to  stop  the  train  and  keep  it  from 
entering  the  most  populated  area. 
They  were  arrested  for  their  actions. 

So  you  have  both  sides,  people  not 
getting  involved  and  people  getting  in- 
volved and  both  getting  arrested. 

I  am  writing  the  Secretary  of  Energy 
aslcing  him  why  no  one  in  my  State 
was  notified  about  the  shipment  of  nu- 
clear arms  through  my  district.  Surely 
this  is  not  standard  operating  proce- 
dure. 

It  is  a  great  concern  to  residents  in 
my  State  that  the  Department  of 
Energy  is  taldng  nuclear  arms  through 
the  largest  population  area  and  center 
in  the  whole  Rocky  Mountain  region 
with  no  State  officials  Icnowing  it  and 
therefore  no  precautions  were  made. 


Township,  Mich,  as  they  begin  a  year- 
long celebration  of  150  years  of  repre- 
sentative democracy. 

Redford  Township  draws  its  name, 
its  traditions  and  its  spirit  from  the 
wilderness  days  in  which  it  was  found- 
ed. Michigan's  native  Americans  en- 
route  to  the  trading  center  of  Detroit 
crossed  the  red  clay  bed  of  the  historic 
Rouge  River  at  a  shallow  crossing 
known  as  the  Red  Ford. 

This  same  Rouge  River  spawned  the 
flour  and  lumber  mills  of  early  Red- 
ford  Township  and  gave  rise  to  a  resi- 
dential and  commercial  community, 
now  with  over  58,000  people. 

Today,  the  flour  and  lumber  mills 
are  gone,  replaced  by  determined  man- 
ufacturers and  small  businesses  stnig- 
gling  to  survive  Michigan's  present 
wilderness  days. 

On  this  important  150th  anniversary 
of  the  founding  of  Redford  Township. 
I  call  on  my  colleagues  to  join  with  me 
in  paying  tribute  to  the  proud  and  de- 
termined citizens  of  Redford  Town- 
ship, Mich. 


A  TRIBUTE  TO  REDFORD 
TOWNSHIP.  MICH. 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, I  arise  today  to  call  attention  and 
pay  tribute  to  the  citizens  of  Redford 


AGRICULTURAL  EXPORTS 

(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)       

Mr.  MARLENEE.  Mr.  Speaker, 
today  I  am  introducing  a  resolution 
urging  the  administration  to  aggres- 
sively seek  to  establish  a  new  long- 
term  grain  sales  agreement  with  the 
Soviet  Union. 

It  has  become  very  clear  that  the 
export  health  of  this  coimtry  is  in  a 
crucial  situation.  The  dollar  value  of 
agricultural  exports  fell  almost  $5  bil- 
lion in  recent  years.  That  is  the  first 
such  decline  in  over  a  decade.  Our  ag- 
ricultural trade  surplus,  which  is  es- 
sential in  improving  the  overall  bal- 
ance of  trade  in  this  coimtry,  slid 
almost  $3  billion  in  1982.  It  could  drop 
several  billion  more  this  fiscal  year. 
The  loss  of  each  $1  billion  in  farm 
export  sales  costs  the  Nation  35,000 
jobs  and  another  $1  billion  in  related 
economic  activity.  It  is  clearly  time  to 
negotiate  a  new  long-term  sales  agree- 
ment with  the  U.S.S.R. 

With  Soviet  grain  imports  now  total- 
ing nearly  20  percent  of  world  grain 
trade,  the  economic  importance  of  the 
Soviet  Union  is  impossible  to  ignore. 
Prior  to  1980  we  supplied  80  percent  of 
the  Soviet  market.  This  share  has 
dropped  drastically.  Other  nations  are 
aggressively  expanding  their  shares  of 
the  Soviet  market  with  new.  long-term 
sale  agreements.  Argentina  and 
Canada,  together,  provided  the  Soviets 
with  half  their  grain  last  year.  Many 
of  these  coimtries  have  also  offered  fa- 
vorable credit  terms  for  Soviet  pur- 
chases. Meanwhile,  the  U.S.  share  has 
dropped  from  a  high  of  75  percent  of 
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we  are  taking  them.  This  is  where  we, 
in  fact,  get  a  windfall  profit  on  behalf 


White  House  at  3:45  pjn.  on  Friday,  March 
18, 1983  and  said  to  contain  a  message  from 


Mr.   BEILENSON.   Mr.   Speaker.   I 
yield  the  customary  30  minutes  to  the 
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the  Soviet  market,  to  the  current  34 
percent. 

We  are  currently  in  the  second  1- 
year  extension  of  a  5-year  agreement 
signed  in  1975.  A  new  agreement  is  es- 
sential to  establish  a  stable  market 
posture  at  a  time  when  oiur  farmers 
are  making  great  sacrifices  to  lower 
production.  I  invite  my  colleagues  to 
Join  me  in  cosponsoring  this  resolu- 
tion. 


D  1215 

THE  KINO  CAUCUS  BUDGET 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker,  if  a  camel  is 
a  horse  designed  by  a  committee,  then 
the  Democratic  budget  resolution  is  a 
fiscal  camel  produced  by  the  House 
Democratic  Caucus.  And  that  bulging 
hump  in  the  middle  is  the  whopping 
tax  increase  that  King  Caucus  would 
lay  on  American  workers.— $120  billion 
in  the  next  3  years  alone.  On  average 
that  is  a  tax  increase  of  over  $1,000  for 
every  American  taxpayer. 

Even  the  chairman  of  the  House 
Ways  and  Means  Committee  knows  it 
would  be  easier  to  pass  a  camel 
through  the  eye  of  a  needle  that  it 
would  be  to  pass  this  fiscal  camel 
through  his  committee  and  the  Con- 
gress. 

Mr.  Speaker,  it  Just  amazes  me  that 
there  are  still  those  whose  idea  of 
fiscal  discipline  is  to  take  the  stick  to 
the  American  worker  to  beat  more 
taxes  out  of  him  to  fund  more  Govern- 
ment spending.  This  is  especially  puz- 
zling in  the  midst  of  a  recovery  when 
we  should  be  stimulating  sustained 
economic  growth  through  savings  and 
investment.  Whether  you  are  a 
Keynesian  or  a  supply  slder,  it  should 
be  self-evident  that  the  quickest  way 
to  abort  a  recovery  is  to  clobber  Amer- 
ican workers  and  businesses  with  new 
taxes.  Just  when  they  are  getting  back 
on  their  feet. 

To  the  King  Caucus  authors  of  this 
budget  resolution  I  would  paraphrase 
the  Biblical  admonition  found  in  Mat- 
thew: Woe  to  you,  blind  guides,  strain- 
ing out  a  gnat  while  asking  the  Ameri- 
can people  to  swallow  a  camel. 


AMERICANS  WANT  THE  KIND  OF 
ECONOBOC  RECOVERY  NOW 
UNDERWAY 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Mr.  WALKER.  Mr.  Speaker,  some- 
times on  this  floor  we  hear  "Alice  in 
Wonderland"  statements.  Those  are 
statements  that  float  ethereally  some- 
where beyond  the  realm  of  reality.  We 
heard  some  statements  in  support  of 


the  Democratic  budget  this  morning 
that  are  such  statements. 

The  Democrats  have  brought  forth 
what  they  themselves  say  is  a  political 
document  and  now  they  cannot  imder- 
stand  when  the  President  responds 
negatively.  They  write  a  bill  in  their 
caucus  and  then  cannot  imderstand 
why  the  Republicans  do  not  think 
that  it  is  very  much  of  a  compromise. 

Their  budget  would  raise  taxes  enor- 
mously, and  we  say  that  is  bad  and  so 
do  most  Americans  say  that  is  bad. 

Their  budget  exjMuids  deficits  enor- 
mously, and  we  say  that  is  bad  and  so 
do  most  Americans. 

Their  budget  guts  defense,  and  we 
say  that  is  bad  and  so  do  most  Ameri- 
cans. 

Their  budget  reverses  social  welfare 
reforms,  and  we  say  that  is  bad  and  so 
do  most  Americans. 

Americans  do  not  share  the  Demo- 
crats vision  of  the  future,  a  future  of 
more  spending,  more  taxes,  and  more 
welfare.  That  is  the  old  Jimmy  Carter 
vision.  It  was  wrong  2  years  ago  uid  it 
is  wrong  now. 

Americans  want  the  kind  of  econom- 
ic recovery  that  is  now  underway. 
They  share  President  Reagan's  mes- 
sage of  hope  and  opportimlty. 


THE  O'NEILL  EEIRIGATION  UNIT 
IN  NEBRASKA 

(Mr.  BONIOR  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  last  December  the  House 
voted  245  to  144  to  eliminate  all  fund- 
ing for  the  O'Neill  Irrigation  Unit  in 
Nebraska.  That  proposal  was  em- 
bodied in  an  amendment  which  I  of- 
fered, and  today  I  am  introducing  leg- 
islation to  deauthorize  that  project. 

Since  the  feasibility  study  was  pre- 
sented to  Congress  in  1968,  estimated 
costs  have  risen  500  percent  and  are 
now  at  a  per-farm  level  of  $1.2  million. 
Land  is  being  privately  irrigated  in 
this  area  for  one-eighth  of  what  the 
Federal  Government  expects  to  pay 
per  acre. 

Furthermore,  the  project,  as  cur- 
rently constituted,  will  destroy  a  rare 
confluence  of  six  ecosystems  along  the 
Niobrara  River  primarily  in  order  to 
produce  com.  This  crop  is  ciurently  in 
such  siuiilus  that  400,000  acres  of  it 
were  destroyed  last  year  in  Nebraska 
to  comply  with  USDA  programs. 

There  are,  however,  economically 
and  environmentally  feasible  alterna- 
tives, and  I  have  assured  the  Senator 
from  Nebraska,  Mr.  Exon,  that  I  will 
cooperate  in  any  effort  to  build  a  con- 
census for  such  an  alternative. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEVITAS.  Mr.  Speaker.  I  rise 
today  to  call  attention  to  the  valiant 
efforts  of  the  Afghan  freedom  fighters 
in  their  struggle  against  the  forces  of 
Soviet  tyranny  and  aggression. 

For  over  3  years,  the  people  of  Af- 
ghanistan have  suffered  from  the  ag- 
gressive activities  of  the  Soviet  Union. 
Yet,  against  incredible  odds,  the 
Afghan  freedom  fighters  have  dis- 
played great  strength  and  persever- 
ance in  resisting  Soviet  military  occu- 
pation. They  have  bravely  defended 
themselves  against  these  aggressive 
and  oppressive  forces  which  have 
brought  war  and  suffering  to  their 
country. 

Clearly,  the  peace-loving  people  of 
the  Western  World  have  a  responsibil- 
ity to  remember  the  people  of  Afghan- 
istan and  their  noble  cause.  That  is 
why  I  am  proud  to  rise  in  support  of 
Free  Afghanistan  Day,  a  day  where  we 
can  salute  our  Afghan  brothers  and 
sisters  can  call  attention  to  their 
struggle  for  freedom. 

Mr.  Speaker,  March  21  is  the  day 
the  people  of  Afghanistan  observe  the 
start  of  a  new  year.  In  Afghanistan, 
the  day  symbolize  the  nation's  rebirth. 
I  am  pleased  that  we,  in  the  West,  who 
cherish  the  rights  and  privileges  of 
freedom,  have  not  forgotten  and  have 
Joined  the  Afghan  people  in  this  cele- 
bration. Let  this  day  serve  as  an 
outcry  against  Soviet  tyranny  and  op- 
pression and  a  call  for  the  rights  and 
freedom  of  nations  across  the  globe. 


FREE  AFGHANISTAN  DAY 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 


THE  DEMOCRATIC  BUDGET 
ALTERNATIVE 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  it  is 
somewhat  difficult  to  talk  about  the 
budget  alternative  brought  forth  by 
the  Democratic  Party  since  as  of  this 
point  there  is  no  committee  report 
that  is  actually  printed  so  that  we  can 
read  their  analysis  and  their  support 
for  what  they  have  done. 

But  it  appears  to  be  clear  that  they 
have  attempted  to  say  to  the  Ameri- 
can people  that  you  are  fundamentally 
undertaxed  and  you  need  to  be  taxed 
more  than  you  are  already. 

It  seems  that  they  have  forgotten 
that  what  we  have  to  do  is  bring  down 
spending  rather  than  raise  taxes.  The 
strong  suggestion,  if  you  read  through 
the  outlines  of  their  budget,  is  that  we 
have  to  not  only  get  rid  of  the  third 
year  of  the  tax  cut  but  we  have  got  to 
get  rid  of  tax  indexing. 

Now,  Mr.  Speaker,  I  would  like  to 
refer  to  getting  rid  of  tax  indexing  as 
the  "stealth"  tax.  It  is  the  way  by 
which  we  take  the  American  people's 
taxes  without  ever  telling  them  that 


6324 


CONGRESSIONAL  RECORD— HOUSE 


March  21, 198S 


Members  the  opportunity  to  work  their 
wlU  on  this  legi^tlon. 

I  am  not  so  much  opposed  to  the 
rule  as  I  am  to  consideration  of  the 
bill  itself.  It  is  quite  apparent  that  this 
bill  has  not  received  adequate  consid- 


I  cannot  figure  out  why  in  early  1981 
we  did  not  have  a  bill  that  was  what 
my  colleague,  the  gentleman  from 
Oregon  (Mr.  Weaver)  had  said  we 
were  going  to  have,  that  would,  in  fact, 
have  had  good  hearings  and  good  od- 


Mr.  WALKER.  I  thank  the  gentle- 
man for  sielding. 

If  I  recall,  one  of  the  key  points 
made  in  the  debate  last  year  when  we 
had  this  bill  up  was  the  fact  that  the 
hearinsts  had  not  been  held  that  would 
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we  are  taking  them.  This  is  where  we, 
in  fact,  get  a  windfall  profit  on  behalf 
of  government  taking  money  from  our 
people  without  ever  having  to  legislate 
those  taxes  directly. 

That  is  not  what  representation  is 
all  about.  If  we  do  that,  Mr.  Speaker, 
perhaps  we  should  take  those  words 
off  the  marble  that  are  above  the  gen- 
Ueman's  head,  "In  God  We  Trust," 
and  instead  say  to  the  taxpayers  of 
America:  "Abandon  Hope  All  Ye  Who 
Enter  Here." 


White  Houw  at  3:45  p.m.  on  Friday.  March 
18,  1983  and  said  to  contain  a  message  from 
the  President  wherein  be  transmits  the 
second  annual  report  on  the  State  of  Small 
Business. 
With  kind  regards.  I  am. 
Sincerely. 

Benjamin  J.  Guthrie, 
Clefk,  Hou*e  of  Representativet. 


FURTHER  MESSAGE  FROM  THE 
SESfATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed,  a 
Joint  resolution  of  the  following  title, 
in  which  the  concurrence  of  the  House 
is  requested: 

SJ.  Res.  44.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating the  week  beginning  on  March  11. 
1984,  as  "National  Surveyors  Week." 

The  message  also  annoimced  that 
Mr.  DeConcini  be  a  conferee,  on  the 
part  of  the  Senate,  on  the  bill  (H.R. 
1718)  entitled  "An  act  making  appro- 
priations to  provide  emergency  ex- 
penditiu-es  to  meet  neglected  urgent 
needs,  to  protect  and  add  to  the  na- 
tional wealth,  resulting  in  not  make- 
work  but  productive  Jobs  for  women 
and  men  and  to  help  provide  for  the 
indigent  and  homeless  for  the  fiscal 
year  1983,  and  for  other  purposes," 
vice  Mr.  Buroick,  excused. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  1718, 
THE  EMERGENCry  APPROPRIA- 
TIONS, 1983 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  bill 
(H.R.  1718)  making  appropriations  to 
provide  emergency  expenditures  to 
meet  neglected  urgent  needs  resulting 
in  productive  jobs,  and  for  other  pur- 
poses. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 
There  was  no  objection. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  for  the  House  of  Rep- 
resentatives: 

Washington,  D.C, 

March  18,  1983. 
Hon.  Thomas  P.  O'Nnix,  Jr., 
77ie    Speaker,    Hotue    of   Representatives, 
Washington,  D.C. 
Dear  Mr.  Speakxr:  Pursuant  to  Clause  S, 
Rule  III  of  the  Rules  of  the  U.S.  House  of 
Representatives,  I  have  the  honor  to  trans- 
mit a  sealed  envelope  received  from  The 


SECOND  ANNUAL  REPORT  ON 
THE  STATE  OF  SMALL  BUSI- 
NESS-MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and.  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Small  Business. 

(For  message,  see  proceedings  of  the 
Senate  of  Friday,  March  18,  1983,  at 
pageS3396.) 


OREGON  WILDERNESS  ACT  OF 
1983 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  141  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  141 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  tlie  consideration  of  the  bill  (H.R. 
1149)  to  designate  certain  national  forest 
systemsand  other  lands  in  the  State  of 
Oregon  for  inclusion  in  the  National  Wilder- 
ness Preservation  System,  and  lor  other 
purposes,  and  the  first  reading  of  the  bill 
stuOl  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  shall  continue  not  to  exceed  one  hour, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Interior  and  Insular  Af- 
fairs, the  bill  shall  be  considered  for  amend- 
ment under  the  five-minute  rule.  It  shall  be 
In  order  to  consider  the  amendment  In  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Interior  and  Insular  Affairs 
now  printed  In  the  bill  as  an  original  bill  for 
the  purtKjse  of  amendment  under  the  five- 
minute  rule,  and  each  section  of  said  substi- 
tute shall  be  considered  as  having  been 
read.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  lieen 
adopted  and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore  (Mr. 
Slattery).  The  gentleman  from  Cali- 
fornia (Mr.  Beilenson)  is  recognized 
for  1  hour. 


Mr.  BEILENSON.  Mr.  Speaker,  I 
jield  the  ctistomary  30  minutes  to  the 
gentleman  from  I)£ississippi  (Mr.  Lott) 
and  pending  that  I  yield  myself  such 
time  as  I  may  use. 

Mr.  Speaker,  this  is  a  straightfor- 
ward open  rule  providing  for  the  con- 
sideration of  H.R.  1149,  the  bill  to  des- 
ignate certain  national  forest  system 
and  other  lands  in  the  State  of  Oregon 
for  inclusion  in  the  National  Wilder- 
ness Preservation  System.  There  are 
no  waivers  of  points  of  order  in  this 
rule. 

Mr.  Speaker,  this  resolution  provides 
1  hour  of  general  debate  to  be  divided 
in  the  customary  manner  between  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Interior 
and  Insular  Affairs.  To  expedite  the 
amendment  process  the  committee 
amendment  in  the  nature  of  a  substi- 
tute shall  be  considered  as  an  original 
bill  for  the  purpose  of  amendment 
with  each  section  to  be  considered  as 
read.  Upon  conclusion  of  consideration 
of  the  bill,  one  motion  to  recommit 
with  or  without  instructions  woiQd  be 
in  order. 

Mr.  Speaker,  the  ninth  circuit  court 
has  ruled  that  the  U.S.  Department  of 
Agricultxu^'s  roadless  area  review  and 
evaluation  (RARE-ID  environmental 
statements  in  California  were  inad- 
equate for  making  the  land  use  deter- 
mination on  tracts  under  study.  As  a 
part  of  the  RARE  II  study  3  million 
acres  in  the  State  of  Oregon  were  set 
aside  to  be  included  in  the  study  of 
their  appropriateness  for  designation 
as  wilderness.  In  the  absence  of  legis- 
lation the  3  million  Oregon  RARE  II 
acres  under  study  could  be  foimd  sub- 
ject to  a  similar  ruling  and  as  a  conse- 
quence the  land  would  remain  unused 
pending  further  study.  H.R.  1149 
would  exempt  Oregon's  RARE  II  land 
from  any  judicial  review  and  designate 
over  1  million  acres  as  wilderness. 

Mr.  Speaker,  as  my  colleagues  may 
be  aware,  there  is  some  controversy 
concerning  the  amount  of  land  desig- 
nated as  wilderness  by  this  bill.  Under 
this  completely  open  rule  there  will  be 
ample  opportvmity  to  debate  the  dif- 
fering approaches  to  the  wilderness 
designation,  and  any  germane  amend- 
ment woxild  be  in  order. 

Mr.  Speaker,  I  urge  adoption  of 
House  Resolution  141  so  that  we  may 
proceed  to  the  consideration  of  H.R. 
1149. 

O  1230 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  makes  in  order 
consideration  of  H.R.  1149,  the  Oregon 
wilderness  bill.  The  gentleman  from 
California  has  done  a  fine  job  explain- 
ing the  open  rule  with  1  hour  of  general 
debate.  At  least  the  rule  will  give  all 
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the  December  wlldemeas  bUl  would 
have  put  a  brand  new  ski  area  in  the 
Second  District  that  has  already  been 
approved  and  would  have  been  put  in 
the  wilderness. 
I  would  Just  quote  from  that  article. 


Mr.  8EIBERLINO.  I  am  happy  to 
yield. 

Mr.  AuCOIN.  Mr.  Speaker.  I  appreci- 
ate the  gentleman  jrielding. 

I  want  to  commend  the  gentleman 
who  chairs  the  subcommittee  for  the 


think  we  really  know  what  we  are 
doing  here. 

Mr.  SEIBERLING.  Well,  let  me  Just 
say  this  to  the  gentleman.  First  of  all, 
those  were  the  hearings  of  the  gentle- 
man from  Oregon  (Mi.  Weaves)  and 
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Members  the  opportunity  to  work  their 
will  on  this  legislation. 

I  am  not  so  much  opposed  to  the 
rule  as  I  am  to  consideration  of  the 
bill  itself.  It  is  quite  apparent  that  this 
bill  has  not  received  adequate  consid- 
eration by  the  Interior  Committee  and 
should  not  be  considered  at  this  time. 

Mr.  Speaker,  the  Interior  Committee 
has  again  pushed  a  wilderness  bill 
through  without  adequate  hearings  or 
careful  review.  The  two  gentlemen  in 
whose  district  80  percent  of  the  new 
wilderness  area  is  located  are  ada- 
mantly opposed  to  the  bill,  as  are  a 
majority  of  their  constituents.  The 
wishes  and  desires  of  those  who  have  a 
vested  interest  in  the  area  have  again 
been  ignored. 

This  bill  has  even  more  wilderness 
added  to  it  than  a  similar  bill  that  was 
defeated  in  the  lameduck  session.  It 
would  more  than  double  the  existing 
wilderness  system  in  Oregon.  Oregon 
has  always  been  a  State  that  was 
proud  of  the  beauty  and  grandeur  of 
its  public  lands.  Therefore.  Oregon 
has  alwa3^  taken  great  pains  to  insure 
their  preservation  and  to  exercise  wise 
multiple  use  land  management.  So 
where  is  the  urgent  need  for  this  biU? 

This  bill  would  also  take  large  par- 
cels of  valuable  commercial  timber 
land  out  of  production.  Until  the  hous- 
ing slump,  the  timber  industry  was  the 
State's  No.  1  employer.  I  can  not  help 
but  feel  that  taking  so  much  timber- 
land  out  of  production  will  have  an  ad- 
verse impact  on  employment  in  the 
State.  The  administration  has  predict- 
ed the  loss  of  some  1,300  to  1,500  jobs 
in  Oregon.  This  does  not  include  the 
number  of  those  laid  off  during  the 
slimip  that  wUl  have  no  job  to  return 
to  once  the  housing  industry  recovers. 

The  administration  is  also  opposed 
to  the  bill  due  to  the  fact  that  it  would 
result  in  a  reduction  of  some  $35  to 
$40  million  in  gross  timber  receipts  to 
the  Federal  Government.  This  type  of 
loss  would  also  be  felt  by  local  schools 
and  coimties.  With  deficits  raging  con- 
tinually upward,  now  is  not  the  time 
to  cut  a  source  of  revenue  that  has 
never  involved  a  sacrifice  by  the  Amer- 
ican taxpayer. 

Mr.  Speaker,  I  am  not  opposed  to 
wilderness  areas,  as  I  have  wilderness 
areas  in  my  district.  But  I  do  feel  that 
the  Interior  Committee  has  not  taken 
enough  time  to  consider  the  adverse 
impacts  of  this  legislation  or  to  give  all 
those  affected  a  chance  to  be  heard. 
As  I  have  stated  before,  I  do  not  want 
to  wake  up  one  morning  and  find  that 
my  backyard  has  been  declared  a  wU- 
demess  area. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Oregon  (Mr.  "Dtxtn 
Smttb). 

Mr.  DENNY  SMITH.  Mr.  Speaker,  I 
oppose  the  ruJe  on  the  Oregon  wilder- 
ness bill,  H.R.  1140,  mostly  because  it 
is  being  thrown  through  this  body 
near  the  speed  of  light. 


I  cannot  figure  out  why  in  early  1981 
we  did  not  have  a  bill  that  was  what 
my  colleague,  the  gentleman  from 
Oregon  (Mr.  Wkavcr)  had  said  we 
were  going  to  have,  that  would,  in  fact, 
have  had  good  hearings  and  good  op- 
portunity for  people  in  the  State  of 
Oregon  to  talk  about  the  problems 
that  this  bill  was  going  to  do  to  em- 
ployment in  Oregon. 

I  think  we  are  talking  about  jobs  in 
this  bill.  I  think  that  anybody  who 
thinlcs  we  are  not  talking  about  jobs  is 
kidding  themselves. 

I  feel  that  this  bill  has  been  hastUy 
drawn.  The  first  bill  which  we  did 
defeat  in  the  lameduck  session  was  on 
the  House  floor  in  about  15  days,  from 
the  first  of  December  or  thereabouts. 

There  have  been  a  number  of  groups 
and  a  number  of  people  who  have 
come  out  in  opposition  to  this  bill 
since  the  first  day  of  December;  but  I 
think  that  it  is  unfortunate  that  we 
have  not  had  proper  hearings  on  the 
specific  boundaries  of  these  areas  that 
the  gentleman  from  Oregon  (Mr. 
Weaver)  held  in  the  State  of  Oregon 
in  early  1981. 

I  talked  about  that  before.  Eighty 
percent  of  the  land'that  is  going  to  be 
locked  up  in  this  bill  is  in  my  district, 
District  No.  5,  and  in  that  of  my  col- 
league, the  gentleman  from  Oregon 
(Mr.  Robert  Smith),  District  No.  2. 

The  opposition  to  the  bill  is  strong.  I 
think  that  given  time  it  will  be  much 
greater  than  what  we  have  been  able 
to  generate  in  the  short  period  of  time 
since  this  legislation  has  been  pro- 
posed. 

Governor  Atiyeh  is  in  opposition  to 
it.  Senator  Hatfooj).  the  Association 
of  Oregon  Counties,  the  industry 
itself,  and  many  labor  and  industry 
people  are  opposed  to  this  bill.  In  the 
labor  area,  we  have  the  United  Broth- 
erhood of  Carpenters  and  Joiners;  the 
Building  Trades  Department  of  the 
AFL-CIO;  the  Western  States  Region- 
al Council  of  the  International  Wood- 
workers of  America,  and  the  Western 
Coimcil  of  Liunber.  Production  and  In- 
dustrial Workers. 

There  was  a  poll  conducted  recently 
in  the  State  of  Oregon  which  showed 
that  61  percent  of  Oregonisuis  believe 
that  we  already  have  adequate  wilder- 
ness. I  think  that  given  some  short 
perod  of  time,  we  would  have  many 
more  Oregonlans  aware  of  what  this  is 
going  to  do  to  our  State. 

This  is  an  anti  jobs  bill.  I  think  that 
when  you  consider  the  imions  are 
saying  that  it  is  going  to  cost  some- 
where between  5.600  and  8.000  jobs  in 
the  industry.  I  think  we  are  looking  at 
something  that  is  ludicrous  in  light  of 
the  so-called  jobs  bill  that  was  voted 
on  in  this  House  about  3  weelu  ago. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  jield? 

Mr.  DENNY  SMITH.  Yes.  sir.  I  am 
glad  to  3rield  to  my  colleague,  the  gen- 
tleman from  Pennsylvania. 


Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

If  I  recall,  one  of  the  key  points 
made  in  the  debate  last  year  when  we 
had  this  bill  up  was  the  fact  that  the 
hearings  had  not  been  held  that  would 
give  the  people  of  Oregon  an  opportu- 
nity to  make  their  feelings  known 
about  this  legislation. 

Do  I  take  from  the  gentleman's 
statement  that  those  hearings  still 
have  not  been  held,  that  we  are  bring- 
ing this  bill  up  without  those  hearings 
being  held? 

Mr.  DENNY  SMITH.  My  coUeague 
is  correct.  After  this  bill  was  pushed 
through  on  the  14th  of  February.  I  be- 
lieve it  was  pushed  through  the  one 
hearing  in  the  Public  Lands  Subcom- 
mittee that  the  gentleman  from  Ohio 
(Mr.  Seiberumg)  held  here  in  Wash- 
ington. D.C..  with  the  input  of  Orego- 
nlans limited  to  this  access,  it  then 
was  pushed  through  the  Interior  Com- 
mittee on  a  partisan  party-line  vote. 

I  held  two  meetings  in  the  State  of 
Oregon  in  the  early  part  of  this  month 
and  took  testimony  from  approximate- 
ly 60  people.  The  opposition  was  about 
5  to  1  in  opposition  to  this  bUl;  but  the 
subcommittee  chose  not  to  hold  any 
more  hearings  in  Oregon,  saying  that 
we  had  held  sufficient  hearings  at  this 
time. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  DENNY  SMITH.  I  am  happy  to 
yield. 

Mr.  WALKER.  Am  I  not  correct  that 
when  we  had  the  debate  before,  the 
point  was  made  that  the  people  of 
Oregon  had  been  assured  of  additional 
hearings  on  this  matter  and  that  one 
of  the  prime  reasons  why  there  was  a 
defeat  of  that  bill  is  the  fact  that 
when  we  looked  at  the  record,  we 
found  that  those  hearings,  even 
though  they  have  been  assured,  had 
not  been  held;  so  that  the  gentleman 
is  telling  us  is  that  despite  those  assur- 
ances, even  though  we  are  in  a  new 
Congress,  those  hearings  still  have  not 
been  held,  that  the  people  of  Oregon 
still  have  not  gotten  what  they  were 
assured  and  that  we  are  shoving  this 
bill  through  in  too  hasty  a  fashion. 

Mr.  DENNY  SMITH.  They  still  have 
not  been  held,  and  what  is  more,  we 
are  not  exactly  sure  what  is  in  this 
bill.  I  think  that  is  one  of  the  points  I 
made  in  testimony  to  the  Rules  Com- 
mittee last  week.  The  Rules  Commit- 
tee, by  the  way,  passed  this  bill  out  on 
a  partisan  vote  with  not  one  Republi- 
can present  last  Thursday. 

I  think  that  shows  the  kind  of  sup- 
port this  bill  is  getting  and  who  is 
really  in  favor  of  having  jobs  in  this 
economy. 

There  was  an  article  in  the  Oregoni- 
an.  the  State's  No.  1  newspaper  in  cir- 
culation, yesterday,  that  said  that  the 
Forest  Service  was  not  sure  exactly 
where  the  lx>undaries  were.  In  fact. 


the  December  wlldemeas  biU  would 
have  put  a  brand  new  ski  area  in  the 
Second  District  that  has  already  been 
approved  and  would  have  been  put  in 
the  wilderness. 

I  would  Just  quote  from  that  article. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Oregon 
has  expired. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  1  ad- 
ditional minute  to  the  gentleman  from 
Oregon. 

Mr.  DENNY  SMITH.  The  article 
says: 

If  the  follu  out  here  in  Northeast  Oregon 
don't  even  know  what  the  boundaries  are,  it 
seems  rather  odd.  It's  kind  of  like  a  soap 
opera. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  (Mr.  Seiberlhig).  for  purposes  of 
debate  only. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
thank  the  gentleman  very  much.  I  wiU 
not  take  the  5  minutes. 

Mr.  Speaker,  I  just  think  that  it  is  in 
order  at  this  time  to  respond  to  the 
charges  that  this  bill  is  being  rushed 
through  and  that  there  have  not  been 
adequate  hearings. 

The  process  of  the  Subcommittee  on 
Public  Lands  that  started  to  work  on 
this  bill  commenced  in  1979  with  a 
field  inspection  and  informal  meetings 
with  various  interest  groups  in  the 
southern  part  of  Oregon. 

Then  later  on  in  August  of  1979.  we 
had  3  more  days  of  overflights,  on  the 
ground  inspections  and  informal  meet- 
ings with  all  the  different  interest 
groups  that  had  an  interest  in  this  leg- 
islation. 

Then  early  in  1981  the  gentleman 
from  Oregon  (Mr.  Weaver)  held  three 
field  hearings  jointly  with  the  Sub- 
committee on  Public  Lands  and  the 
subcommittee  the  gentleman  then 
chaired  which  had  joint  jurisdiction  in 
Oregon. 

Then.  Mr.  Speaker,  on  March  27, 
1981,  2  years  ago.  I  put  out  a  release 
which  went  to  all  the  news  media  and 
particularly  all  those  in  Oregon,  an- 
nouncing that  my  subcommittee  would 
hold  public  hearings  in  Oregon  on 
April  20.  in  Corvalis,  Oreg.;  on  April  23 
in  LaGrande,  Oreg.,  and  on  April  24  in 
Portland,  Oreg. 

Then,  Mr.  Speaker,  in  addition  to 
those  hearings,  we  had  a  hearing  on 
last  year's  bill  on  Deceml>er  2,  1982. 
and  we  held  a  hearing  here  in  Wash- 
ington on  February  14  of  this  year. 
This  represents  a  total  of  14  days  of 
hearings,  field  meetings,  field  inspec- 
tions, et  cetera.  A  total  of  195  wit- 
nesses testified  at  the  formal  hearings 
and  in  addition  many  other  witnesses 
met  with  us  and  we  talked  informally. 
Every  segment  of  opinion  and  interest 
was  covered  here,  and  to  say  that  this 
was  not  adquately  heard  is  just  a  mis- 
statement of  the  facts. 

Mr.  AuCOIN.  Mr,  Speaker.  wiU  the 
gentleman  yield? 


Mr.  SEIBERLING.  I  am  happy  to 
yield. 

Mr.  AuCOIN.  Mr.  Speaker.  I  appreci- 
ate the  gentleman  yielding. 

I  want  to  commend  the  gentleman 
who  chairs  the  subcommittee  for  the 
superb  work  he  has  done,  not  only  in 
taking  testimony  and  gathering  data 
on  this  bill,  but  in  approving  hearings 
in  Oregon,  which  unfortunately  my 
colleague  from  Oregon  who  just  pre- 
ceded me  in  the  well  criticized  at  the 
time  they  were  scheduled. 

The  gentleman  from  Oregon  (Mr. 
DEmnr  Smith)  has  quoted  from  a 
report  in  the  Oregonian  that  allegedly 
criticizes  the  bill.  I  would  just  like  to 
refer  to  the  Oregonian  editorial  which 
criticized  Mr.  Smith,  my  coUeague,  for 
criticizing  the  gentleman's  committee 
for  holding  field  hearings  in  Oregon. 
Here  is  what  the  May  2.  1981.  editorial 
said,  and  let  me  add  that  the  Oregoni- 
an is  the  largest  daily  newspaper  in 
the  State  of  Oregon.  It  said: 

Smith  criticized  Weaver  last  week  for 
holding  field  hearings  in  Oregon  on  a  wil- 
derness bill,  suggesting  Weaver  should  reim- 
burse the  Federal  Treasury  for  a  series  of 
subcommittee  hearings  that  Weaver  has 
held  in  Oregon  dating  back  to  1979. 

It  goes  on  to  say: 

Smith's  political  detergent  would  not 
make  suds  in  scalding  water.  Republicans, 
including  Smith  who  is  not  a  subcommittee 
member,  were  invited  to  take  part  in  the 
hearings,  but  they  declined.  If  anyone  is  to 
be  chastized,  it  should  be  Smith,  who  would 
benefit  by  taking  a  recess  lesson  from 
Weaver. 

Mr.  SEIBERLING.  WeU.  I  thank  the 
gentleman. 

Mr.  DENNY  SMITH.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  Surely. 

Mr.  DENNY  SMITH.  Mr.  Speaker.  I 
want  to  be  sure  that  I  do  not  cast  any 
aspersions  on  the  subcommittee  itself. 

My  unhappiness  is  with  the  fact 
that  we  have  not  held  any  hearings  on 
those  specific  areas  that  we  are  put- 
ting into  wilderness.  That  is  one  of  the 
reasons  that  I  would  like  to  really 
know  what  we  are  loclcing  up. 

I  would  just  go  back  to  the  February 
19.  20.  and  21  hearings  that  my  col- 
league, the  gentleman  from  Oregon 
(Mr.  Weaver)  held  in  1981.  in  which 
he  said: 

I  will  not  aUow  testimony  on  any  specific 
wilderness  areas  or  forests.  That  will  come 
as  I  introduce  an  Oregon  wilderness  bill 
that  will  include  specific  wildernesses. 

This  is  the  only  intent.  I  understand 
there  were  meetings  held  out  there, 
but  not  on  these  specific  areas. 

I  think  that  is  the  dangerous  situa- 
tion we  are  finding. 

Even  in  the  Oregonian  article  of 
Sunday,  yesterday,  they  were  saying 
that,  "We  don't  know  where  the  areas 
are." 

And  in  the  subcommittee,  since  they 
found  some  timber  sales,  they  changed 
some  of  those  boundaries.  I  do  not 


think  we  really  know  what  we  are 
doing  here. 

Mr.  SEIBERLING.  Well,  let  me  just 
say  this  to  the  gentleman.  First  of  all. 
those  were  the  hearings  of  the  gentle- 
man from  Oregon  (Mr.  Weaver)  and 
his  hearings  were  held  with  a  slightly 
different  focus  than  the  5  days  of 
hearings  held  by  my  subcommittee. 

Let  me  just  read  to  the  gentleman 
from  the  press  release  and  notice  that 
went  out.       

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  has 
expired. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  3  additional  minutes  to  the  gen- 
tleman  from  Ohio. 

Mr.  SEIBERLING.  Let  me  just  read 
to  the  gentleman  from  the  press  re- 
lease of  March  27, 1981: 

The  purpose  of  the  hearings  by  the  Public 
Lands  and  National  Parks  Subcommittee 
will  be  to  provide  the  public  with  an  oppor- 
tunity to  testify  as  to  which  national  forest 
roadless  areas  in  Oregon  should  be  designat- 
ed as  wilderness  under  section  5  of  the 
Weaver  bill.  Seiberling  said,  "Previous 
Oregon  hearings  on  H.R.  1511  held  by  Con- 
gressman Weaver  in  February  concentrated 
on  the  proper  balance  between  wilderness 
and  non-wUdemess  on  Oregon's  national 
forest  lands,  whereas  the  April  hearings  are 
designed  to  elicit  site  specific  testimony  on 
wilderness  proposals  and  boundaries." 

D  1245 

Mr.  DENNY  SMITH.  If  the  gentle- 
man will  yield,  that  is  fine,  but  we  find 
that  even  in  the  subcommittee  the 
lands  were  changed  in  February  of 
this  year.  So  what  was  supposedly  wil- 
derness quality  was  suddenly  reversed, 
and  we  do  not  even  luiow  for  sure 
where  we  are. 

It  seems  to  me  that  it  still  comes 
back  to  how  many  jobs  are  going  to  be 
lost  in  the  State  of  Oregon  and  what 
are  we  really  doing,  the  long-term 
impact  on  the  State  of  Oregon. 

Mr.  SEIBERLING.  The  gentleman 
has  already  made  his  point  about  jobs 
and  we  will  get  into  that  in  general 
debate. 

Let  me  just  say  this:  We  have  the 
maps  here  that  were  available  to  the 
committee  at  the  time  that  we  marked 
up  the  bill.  I  do  not  know  that  we  ever 
pass  a  bill  out  of  committee  that  is 
identical  to  bills  introduced.  They  are 
usually  amended  in  committee.  The 
idea  that  we  should  have  separate 
hearings  every  time  we  make  a  change 
in  the  bill  would  mean  there  would  be 
no  legislation  coming  out  of  commit- 
tee. 

We  had  195  witnesses  testify  at  the 
field  hearings  and  at  the  hearings  in 
Washington.  When  we  first  went  to 
Oregon,  including  the  gentleman's 
own  district,  I  called  the  gentleman 
personally  on  a  number  of  occasions 
and  personally  pleaded  with  him  to 
come  to  the  hearings.  He  declined  to 
do  so.  I  merely  suggest  that  had  the 
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gentleman  been  at  the  hearings,  he 
might  have  found  a  great  deal  of  site 
q^edfic  testimony. 

In  any  event,  to  say  that  this  is 
being  nished  through,  after  2  years  of 
hearings,  with  all  those  witnesses,  all 
the  field  inspections,  all  the  debate 
that  has  taken  place.  Just  seems  to  me 
a  grotesque  caricature  of  the  facts. 

Mr.  DE3INY  SMITH.  If  the  gentle- 
man would  yield,  I  would  acknowledge 
that  I  was  invited  by  you  personally  to 
those  hearings,  and  at  the  time  my 
colleague,  Mr.  Weaver,  was  talking  in 
the  press  very  much  about  running  for 
Governor.  I  said  I  was  not  going  to 
take  iMut  in  that.  There  was  a  specific 
reason  why  I  did  that. 

Mr.  SEIBERlilNO.  Well,  I  am  not 
running  for  Governor  and  I  held  hear- 
ings in  Oregon.  The  gentleman  was  in- 
vited and  chose  not  to  attend. 

Mr.  DENNT  SMITH.  We  are  not 
talking  about  the  Ohio  wilderness  bill, 
though. 

Mr.  SJilLBEKLING.  I  happen  to  be 
the  chairman  of  the  Subcommittee  on 
Public  Lands,  with  responsibility  for 
conducting  the  hearings,  so  whether  I 
am  from  Ohio  or  anyplace  else  is  irrel- 
evant 

Mr.  LOTT.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Alaska 
(BCr.  TouHG). 

Mr.  YOUNG  of  Alaska.  I  happen  to 
agree  with  the  gentleman  from 
Oregon.  I  truly  believe  this  bill  has 
not  been  given  the  close  scrutiny  that 
it  needs.  We  voted  this  bill  down,  in 
December  and  I  am  urging  my  col- 
leagues who  voted  no  in  December  to 
vote  no  today  on  the  rule  and  to  vote 
no  on  the  bUl,  and  to  vote  yes  for  the 
Smith  amendment. 

We  have  heard  a  great  deal  here 
about  hearings  and  public  input.  I  can 
say  without  any  reservation,  it  is  a 
charade  unless  you  wear  a  white  hat 
and  the  Sierra  Club  badge  or  the 
trustees  of  some  land  group.  If  you 
happen  to  be  someone  who  wants  a 
Job.  has  a  business,  you  are  not  lis- 
tened to  unless  you  wear  the  badge  of 
the  Sierra  Club  or  the  environmental 
groups. 

We  are  supposed  to  be  a  representa- 
tive form  of  government  here.  If  Mr. 
Weaver  from  Oregon  wants  a  wilder- 
ness area  in  his  district.  I  say  we  will 
let  him  have  his  chance  to  have  his 
wilderness.  But  the  Members,  Mr.  Bob 
Smith,  who  has  788.855,  70  percent  of 
the  total  lands  in  this  bill,  his  people 
do  not  want  it.  He  does  not  want  it. 
The  people  who  are  elected  in  the  bor- 
oughs there  do  not  want  it.  The  people 
who  are  working  there  do  not  want  it. 
They  want  Jobs. 

The  other  Smith,  Mr.  Denwy  Smith 
who  just  spoke,  has  114,000  acres  of 
land,  and  he  does  not  want  it. 

I  think  it  is  wrong  for  this  body,  and 
I  have  said  this  time  and  time  again, 
to  Insist  that  we  know  better,  regard- 
less of  the  hearings,  than  those  who 


are  duly  elected  from  those  respective 
districts. 

Let  us  go  a  little  further.  The  Gover- 
nor of  Oregon  is  against  this  bill.  Ten 
of  the  twelve  State  representatives  in 
these  areas  are  against  this  bill.  All 
State  senators  are  against  this  bill. 
The  two  Congressmen  who  represent 
80  percent  of  it  are  against  this  bill. 
This  administration  and.  by  the  way. 
the  past  administration,  would  be 
against  this  bill.  The  forest  products 
industry  is  against  this  biU  and  the 
United  Brotherhood  of  Carpenters 
and  Joiners  is  against  this  bill. 

We  heard  a  great  deal  from  Mr. 
AuConr.  who  has  no  acres  in  this  bill 
at  all.  He  should  listen  to  his  col- 
leagues. Mr.  AuCoiN  has  not  1  acre  in 
this  bill,  not  1  acre  in  this  bill.  He  is 
putting  his  nose  in  somebody  else's 
business. 

I  am  saying  this  is  a  representative 
form  of  government.  It  should  be  lis- 
tened to  and  the  people  duly  elected  to 
represent  that  area  should  be  listened 
to,  and  not  some  outsiders.  It  is  time 
we  started  talking  about  what  wilder- 
ness areas  will  have  on  the  Jobs  of 
America.  We  have  the  Democratic  side 
of  this  aisle  who  keep  telling  us.  "We 
want  Jobs  bills.  We  have  to  create  a 
Jobs  bill."  We  have  today  80  million 
acres  of  wilderness.  How  much  is 
enough.  Mr.  Speaker?  I  ask  you:  How 
much  is  enough?  And  a  potential  of 
203  million  acres  recommended  for 
wilderness.  That  is  more  than  1  acre  of 
wilderness  for  every  man,  woman,  and 
child  in  America  today. 

But  there  is  not  one  border  that 
does  not  have  a  higher  value  than  wil- 
derness today  that  has  been  selected 
by  this  Congress  and  the  committee  I 
come  from.  It  is  wrong.  We  should 
listen  to  the  people  who  represent 
these  areas.  This  bill  is  being  rushed 
through.  It  has  not  had  the  proper 
hearings.  If  the  hearings  were  held 
today,  I  doubt  if  my  good  chairman 
would  listen  to  anybody  but  the  badge- 
wearers  of  the  Sierra  Club. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
Oregon  (Mr.  Wydeh)  for  purposes  of 
debate  only. 

Mr.  WYDEN.  I  thank  the  gentleman 
from  California  for  yielding  this  time 
to  me,  and  I  rise  in  support  of  the  r\ile. 

The  gentleman  from  Salem,  Oreg., 
Mr.  Dennt  Smith,  says  he  is  not  sure 
of  what  we  are  doing  here.  I  think  it  is 
pretty  clear  what  we  are  doing  here. 

First,  we  are  taking  steps  to  protect 
approximately  8,900  commercial  fish- 
ing Jobs,  trollers,  gill  netters,  charter 
boats,  Indian  tribal  fishermen.  Almost 
9,000  Jobs  depend  on  those  salmon 
runs  from  the  Upper  Columbia  River 
Basin  and  coastal  watersheds.  H.R. 
1149  is  going  to  protect  those  Jobs. 

Some  of  the  other  things  we  are 
doing  in  H.R.  1149  are  also  pretty 
clear  to  most  of  us.  We  are  taking 
steps  to  make  sure  that  we  do  not  pol- 


lute the  headwaters  that  are  the 
soxirce  of  clean  drinking  water.  We  are 
taking  steps  to  make  sure  that  we  do 
not  wipe  out  the  deer  and  the  elk  and 
the  other  wildlife  hablUts  that  attract 
the  hunters  and  nature  lovers  from 
around  the  country  to  our  beautiful 
State  of  Oregon. 

Now  I  would  like  to  respond  to  Mr. 
Denht  Smith's  view  that  those  of  us 
in  favor  of  this  bill  do  not  care  about 
Jobs  in  the  Northwest.  I  will  not  take  a 
back  seat  to  anybody  with  respect  to 
providing  for  Jobs  in  the  wood  prod- 
ucts Industry.  I  am  one  of  the  princi- 
pal sponsors  of  the  Bonneville  lock 
legislation,  which  is  going  to  mean 
Jobs  for  the  wood  products  industry.  I 
am  one  of  the  principal  supporters  of 
the  legislation  that  frees  up  new 
sources  of  capital  for  housing,  and  our 
wood  products  Industry  supports  this 
legislation  also. 

The  fact  of  the  matter  is,  the  wood 
products  industry  is  not  in  trouble  be- 
cause of  timber  supply.  They  are  in 
trouble  because  of  the  marketplace, 
because  of  the  recession.  We  cannot 
even  sell  all  the  wood  that  is  being  cut. 
So  I  think  it  is  Just  preposterous  to 
say  that  this  legislation  Is  going  to 
throw  people  out  of  work  in  Oregon. 

The  gentleman  from  Salem  has  said 
that  those  who  support  this  bill  are 
virtually  dropklcking  Jobs  out  of  our 
State.  That  is  not  true.  This  legisla- 
tion is  good  and  It  Is  good  for  all  of 
Oregon,  not  Just  a  few  segments.  I.  for 
one.  think  it  is  a  great  mistake  for  Mr. 
DEifNT  Smith  to  pit  one  part  of 
Oregon  against  another,  as  he  has 
done  in  opposing  this  legislation. 

We  have  heard  talk  that  Mr. 
AuCoiH  and  I  should  not  be  Interested 
in  wilderness  legislation  because  we  do 
not  have  many  acres  in  our  districts. 
Well,  we  are  concerned  about  the  well- 
being  of  our  State  as  a  whole.  What 
happens  in  eastern  Oregon  affects 
what  happens  In  western  Oregon.  This 
legislation  Is  good  for  Oregon,  it  is 
good  for  all  the  citizens  of  our  State, 
and  I  urge  my  colleagues  to  support 
the  rule  and  the  legislation. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  5 
minutes  to  the  other  gentleman  from 
Oregon  (Mr.  Robert  F.  Smith). 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er and  Members  of  the  House,  this 
bill,  H.R.  1149.  the  Oregon  Wilderness 
Act  of  1983, 1  believe  is  in  from  ready 
for  presentation  to  this  House,  and  I 
urge  you  today  to  reject  a  rule  at  this 
time. 

In  the  first  place,  this  legislation  has 
moved  with  a  speed  warranted  by  nei- 
ther its  content  nor  its  background. 
The  bill  was  Introduced  only  a  matter 
of  weelcs  ago.  Surely  this  Congress  and 
its  97  predecessors  have  taken  a  more 
leisurely  approach  to  far  more  expan- 
sive bills  in  the  past.  I  see  no  reason  to 
rush  the  Congress  to  Judgment  on  this 
one. 


We  are  today  facing  absolutely  no 
deadlines.  We  are  not  threatened  by 
the  loss  of  the  land  in  question  from 
Federal  possession.  There  is  no  home 
State  clamor  to  take  action,  which  this 
bill  proposes,  and  there  is  no  reason 
for  haste. 

Second,  this  bill  seeks  to  place  an  ad- 
ditional 1  million  acres  of  Oregon  land 
in  federally  designated  wilderness  cat- 
egory. More  than  two-thirds  of  that 
land  is  located  in  my  congressional  dis- 
trict—actually, almost  70  percent  of 
that  land.  I  have  not  had  an  opportu- 
nity to  open  the  legislation  to  hearings 
at  a  local  level  in  Oregon.  As  spokes- 
man for  most  of  the  Oregon  land  im- 
pacted by  this  bill,  I  would  feel  excep- 
tionally remiss  in  allowing  this  legisla- 
tion to  reach  the  floor  without  local 
hearings. 

A  survey  conducted  Just  2  weeks  ago 
indicated  that  two-thirds  of  the  Orego- 
nians  who  voiced  an  opinion  said  they 
did  not  feel  that  the  State  should  have 
more  wilderness  area— two-thirds  of  all 
Oregonlans  in  every  congressional  dis- 
trict. At  this  time,  my  own  congres- 
sional questionnaire  is  returning  and 
answers  the  same  question  in  the  same 
way.  but  adds  in  my  congressional  dis- 
trict that  70  [>ercent  and  more  of  the 
people  do  not  want  additional  wilder- 
ness in  the  Second  Congressional  Dis- 
trict. To  proceed  without  asking  them, 
in  my  opinion,  would  be  legislative 
snobbery. 

Finally,  this  Congress  still  has  no 
firm  idea  of  this  bill's  full  economic 
impact.  Neither  the  advocates  nor  the 
opponents  can  say  with  any  certainty 
Just  how  many  Jobs  will  be  lost  or  how 
much  taxation  will  be  forfeited  by  the 
enactment  of  this  bill.  By  the  best  cal- 
culations available  to  me  in  this  very 
short  time,  the  lost  employment  has 
been  placed  at  6,000  to  8,000  Jobs,  and 
I  suggest  that  you  have  been  hearing 
different  points  from  different  areas. 

But  to  pretend  that  a  bill  with  this 
much  impact  on  community  employ- 
ment can  be  drafted,  presented,  and 
adequately  debated  while  its  actual  re- 
sults are  still  in  question  is  preposter- 
ous, and  I  agree.  So  I  urge  you  to 
reject  the  rule  for  H.R.  1149. 

May  I  suggest  to  the  gentleman 
from  Ohio  that  I  do  appreciate  his  in- 
terest in  the  State  of  Oregon  and  the 
hearings  that  were  held  In  the  State  of 
Oregon,  but  I  point  out  to  everyone 
that  those  hearings  were  held  in  1981. 
I  appreciate  that  extensive  travel  that 
he  took,  yet  today,  1983  is  a  time  when 
we  must  look  at  another  bill,  another 
acreage  requirement,  different  bound- 
aries, and  different  Impacts,  and  I  ask 
again  that  this  House  not  grant  a  rule. 

Bir.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  jrield? 

Mr.  ROBERT  F.  SMITH.  I  yield  to 
the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 


Mr.  Speaker.  I  would  like  to  coiiu>U- 
ment  the  gentleman  In  the  well,  the 
other  Mr.  Smith,  for  bringing  these 
points  to  the  body,  and  again  stressing 
the  fact  that  hearings  have  not  been 
held  in  his  district,  his  people  are 
against  it,  and  if  the  gentleman  will 
yield  further.  I  sent  a  "Dear  Col- 
league" letter  around  concerning 
Oregon  wilderness  and  fishing  because 
it  was  mentioned  in  the  well. 

The  facts  of  the  matter  are  that  If. 
in  fact,  the  bill  passes  in  its  present 
form,  if  the  gentleman  in  the  well  is 
not  listened  to,  there  will  be  absolute- 
ly a  devastating  effect  on  the  fisher- 
men because  there  is  no  enhancement 
programs  in  wilderness  areas  that  can 
take  place.  We  have  found  this  out  in 
Alaska.  We  foimd  it  out  in  the  Alaskan 
lands  bill.  We  cannot  enhance  those 
streams  and  make  the  improvements 
that  are  necessary. 

Second,  Oregon  has  a  limited  entry. 
So  you  talk  about  an  increase  in  Jobs; 
that  is  not  true. 

Again,  I  would  like  to  compliment 
the  gentleman  for  his  leadership  as  a 
new  Member  of  Congress.  He  is  doing 
a  yeoman's  Job.  Continue  that,  and 
hopefully,  our  side  at  least  will  listen 
to  the  people  and  the  representatives 
of  those  people. 

Mr.  ROBERT  F.  SMITH.  I  thank 
the  gentleman  from  Alaska. 

I  want  to  point  out  further  that  the 
facts  are  that  wilderness  by  itself  does 
not  enhance  a  fishery.  The  gentleman 
pointed  out  that  if  you  want  a  fishery, 
then  you  have  to  have  enhancement, 
and  that  is  the  key  to  the  fishery  in 
Oregon  and  the  fishery  in  Alaska  and 
the  fishery  in  the  Pacific  Northwest. 
The  mere  blocldng  out  and  tying  up  of 
land  at  any  headwaters  or  anywhere  is 
not  the  answer  to  a  strong,  viable  fish- 
ery, and  I  suggest  that  is  where  we 
ought  to  put  the  emphasis.  If  we  want 
a  better  fishery,  on  the  enhancement 
side. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 

Ohio  (Mr.  SgTWERT.TWG). 
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Mr.  SEIBERLING.  Mr.  Speaker.  I 
would  like  to  say  something  about  the 
gentleman's  statement.  I  think  he  has 
made  a  very  excellent  moderate  state- 
ment. 

We  did  hold  hearings  In  the  gentle- 
man's district.  The  only  thing  is  it  was 
not  his  district  at  that  time,  but  the 
lands  were  the  same.  We  held  a  couple 
of  hearings  in  what  is  now  his  district. 

Let  me  say  that  I  am  sure  that  had 
the  gentleman  been  representing  the 
area  at  that  time,  he  would  have  been 
there  and  listened  to  the  testimony. 
But  it  is  here;  it  is  all  available  in  the 
Record  if  he  wants  to  go  through  it. 

Let  me  simply  say  that  I  think  this 
is  a  very  moderate  bill.  I  think  that 
the  process  that  we  have  followed  has 
been  very  deliberate.  As  a  matter  of 


fact,  we  have  had  more  hearlnss  on 
this  bill  in  Washington  and  in  Oregon 
than  we  have  had  on  Just  about  any 
other  wilderness  bill  since  the  Alaska 
Lands  Act.  We  did  hold  a  hearing  last 
year  in  Washington.  D.C.;  we  held  an- 
other one  this  year.  I  do  feel,  with  the 
familiarity  the  staff  and  the  members 
of  the  committee  had  generally  with 
this  legislation,  that  we  had  an  unusu- 
ally thorough  and  careful  analysis, 
and  I  think  It  is  regrettable  that  the 
gentleman  was  not  there  when  we  had 
our  hearings  because  he  was  not  repre- 
senting that  area.  I  am  s\ae  that  if  he 
had  been  there,  we  would  have  worked 
with  him. 

I  know  that  an  effort  was  made  by 
the  three  Democrats  from  Oregon  to 
work  with  the  minority,  and  this  bill  is 
a  product  of  those  efforts.  So  I  am 
personally  satisfied  with  the  gentle- 
man's position.  I  want  to  thank  him 
for  his  statement,  and  I  think  we 
ought  to  get  on  with  this  legislation. 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  I  thank 
the  gentleman  from  Ohio  (Mr.  Seiber- 
LING)  for  pointing  out  that  the  hear- 
ings were  really  2  years  ago  in  my 
State,  except,  of  course,  the  congres- 
sional hearings,  but  I  think  the  point 
remains  that  there  was  one  hearing  in 
this  district  in  La  Grande  which  the 
gentleman  conducted— and  I  appreci- 
ate that— in  1981.  But  I  am  only  sug- 
gesting that  the  boundaries  have 
changed  radically. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
Seiberuhg)  has  expired. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Ohio,  (Mr.  Seiberuhg). 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er, if  the  gentleman  from  Ohio  wlU 
continue  to  yield,  I  Just  want  to  make 
the  point  to  the  gentleman  that  the 
boundaries  have  been  so  changed.  In 
fact,  the  acreage  has  been  increased 
by  some  100,000  acres.  Some  127,000 
acres  were  added,  and  there  was  a 
27,000-acre  reduction.  So  the  impact  of 
this  bill  is  almost  brand  new.  That  was 
my  only  point,  and  I  thought  that  fur- 
ther hearings  would  clarify  every- 
body's position  in  Oregon. 

Mr.  SEIBERLING.  Mr.  Speaker,  let 
me  Just  say  that  we  are  considering 
this  today  under  an  open  rule.  There 
will  be  an  opportunity  to  offer  amend- 
ments with  respect  to  those  very 
boundaries.  Whatever  the  House  re- 
ports to  the  Senate,  the  Senate  will 
have  the  opportunity  to  have  further 
hearings,  field  hearings. 

I  might  say  that  we  built  also  on 
hearings  that  Senator  Hatfield  held  a 
couple  of  years  ago  out  in  Oregon.  So 
there  is  going  to  be  a  continued  give 
and  take,  and  we  will  work  with  the 
gentleman.  I  know  we  will  succeed  in 
getting  a  bill  that  will  satisfy  him  and 
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all  the  other  interests  as  a  reasonable 
compromise. 
Mr.  LOTT.  Mr.  Soeaker.  I  yield  2 


CONGRESSIONAL  RECORD— HOUSE 

The  vote  was  taken  by  electronic 


Manh  21, 1983 


Oregt 

device,  and  there  were-yeas  234.  nays    2^^, 
84,  not  voting  115,  as  follows:  Hutnett 


McCuidlen 

Skeen 

McDonald 

Smith.  Denny 

McEwen 

Smith.  Robert 

McOrath 

Snyder 

March  21,  1983 


CONGRESSIONAL  RECORD— HOUSE 


6329 


The  Chair  appoints  the  gentleman       Their  testimony  has  been  buttressed 
from   Minnesota   {.VLr.   Oberstar)   to    by  that  of  numerous  scientists  and  in- 


A  second  and  very  important  reason 
for  passing  this  bill  Is  to  protect  lands 
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all  the  other  interests  as  a  reasonable 
compromise. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mon- 
tana (Mr.  Marlphe). 

Mr.  BCARLENEE.  Mr.  Speaker,  with 
all  due  respect  to  my  honorable  col- 
league, the  gentleman  from  Oregon 
(Mr.  Wtdkn),  who  serves  on  neither 
the  Subcommittee  on  Forests  of  the 
Committee  on  Agriculture,  nor  the 
Subcommittee  on  Public  Lands  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, and  who  has  no  significant  acre- 
age within  the  wilderness  proposal  and 
apparently  misunderstands  the  public 
land  management  policies.  To  him,  I 
would  say,  our  public  lands  can  be  and 
are  protected  imder  professional  land 
management.  They  may  not  need  to 
be  designated  as  wilderness  to  be  pro- 
tected. The  watersheds  can  be  protect- 
ed, the  fisheries  can  be  protected,  and 
as  a  matter  of  fact,  there  are  mandates 
within  the  law  that  require  that  this 
be  done. 

With  regard  to  the  inferences  by  my 
colleague,  the  gentleman  from  Oregon 
(Mr.  AuCoiH),  that  Members  were  not 
attending  these  hearings  perhaps 
when  they  had  been  invited.  He 
should  ask  the  ranking  member  if  he 
was  consulted  as  to  when  those  hear- 
ings were  going  to  be  held,  the  time, 
the  place,  or  if  it  was  in  fact  conven- 
ient for  the  Member  to  attend.  Or 
were  these  meetings  set  at  the  conven- 
ience of  some  individual  who  might  be 
running  for  Governor?  Further,  was 
the  ranking  member  consulted  as  to 
the  witnesses?  Who  were  going  to 
appear  at  these  hearings? 

Mr.  Speaker,  I  would  add  as  a  final 
comment  that  if  the  Members  had  at- 
tended all  of  the  hearings  promoted 
by  the  wilderness  advocates  who 
served  on  the  committee,  they  would 
feel  like  a  yo-yo,  after  being  bounced 
back  and  forth  between  Washington. 
D.C.,  and  the  State  of  Oregon. 

Mr.  BEILENSON.  Mr.  Speaker,  we 
have  no  further  requests  for  time  on 
our  side. 

Mr.  LOTT.  Mr.  Speaker,  we  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  in 
that  case,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoxmced  that 
the  ayes  appeared  to  have  it. 

Mr.  DENNY  SMITH.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.         

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 


The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  234.  nays 
84.  not  voting  115,  as  follows: 
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Mr.  BARTLETT  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  LENT  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  was  delayed  in  returning  to  Washing- 
ton today  by  severe  weather  condi- 
tions in  my  district.  As  a  result,  I 
missed  rollcall  No.  34,  the  vote  on  the 
adoption  of  the  rule  on  the  Oregon 
wilderness  bill.  I  supported  the  rule 
and  would  have  voted  "aye." 

The  SPEAKER  pro  tempore  (Mr. 
Levitas).  Pursuant  to  House  Resolu- 
tion 141  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bUl, 
H.R.  1149. 


The  Chair  appoints  the  gentleman 
from  Minnesota  (Bfr.  Obkrstak)  to 
preside  over  the  Committee  of  the 
Whole. 

IH  THE  COmnTTKE  OF  TRK  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(HH.  1149)  to  designate  certain  na- 
tional forest  system  and  other  lands  in 
the  State  of  Oregon  for  inclusion  in 
the  National  Wilderness  Preservation 
System,  and  for  other  purposes,  with 
Mr.  Oberstar  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Ohio  (Mr.  Seiberling)  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Alaska  (Mr.  Yotmo)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  1149.  This  is  one  of  the 
major  environmental  bills  of  the  95th 
Congress.  The  Subcommittee  on  Public 
Lands  and  National  Parks  has  commit- 
ted massive  amounts  of  time  in  field 
inspections  and  hearings  on  this  issue. 

I  show  my  colleagues  the  printed 
book  of  hearings  from  the  97th  Con- 
gress alone.  We  also  had  field  inspec- 
tions and  informal  hearings  were  held 
in  the  96th  Congress.  We  also  held 
hearings  last  year  in  Washington,  and 
again  this  year,  which  are  not  even  in 
this  volume. 

The  Subcommittee  on  Public  Lands 
and  National  Parks,  with  the  single  ex- 
ception of  the  Alaska  lands  bill,  has 
given  more  hearings  and  more  subcom- 
mittee consideration  to  this  bill  than 
any  other  wilderness  proposals  that 
have  come  before  us. 

Mr.  Chairman,  it  is  important  that 
we  move  forward  with  this  legislation 
for  several  reasons  at  this  time.  Many 
of  the  wilderness  and  wilderness  study 
proposals  of  H.R.  1149  are  imminently 
threatened  by  development  which 
could  jeopardize  their  wilderness  char- 
acteristics and  the  paramount  water- 
shed, fishery  and  wildlife  values  which 
wilderness  protects. 

This  is  especially  true  for  many  of 
the  bill's  proposals  in  eastern  Oregon. 

During  the  subcommittee  hearings 
in  La  Grande,  Oreg.,  2  years  ago  ex- 
perts from  the  Oregon  Department  of 
Pish  and  WUdlife  testified  that  fur- 
ther development  in  most  roadless 
areas  in  eastern  Oregon,  only  some  of 
which  are  included  in  this  bill,  could 
severely  impact  already  depleted  anad- 
romous  fish  runs  and  big  game  popula- 
tion. 


Their  testimony  has  been  buttressed 
by  that  of  numerous  scientists  and  in- 
terest groups  such  as  the  Oregon  Fish- 
erman's Association. 

During  our  hearings  on  the  bill  a 
month  ago  representatives  of  the  Co- 
lumbia River  Intertribal  Pish  Commis- 
sion testified  that  protection  of  most 
of  the  remaining  salmon  and  steelhead 
producing  watersheds  used  by  the  Na- 
tives is  critical  if  the  Northwest  Power 
Planning  Council's  goal  of  balancing 
wild  and  hatchery  fish  in  the  Colum- 
bia River  Basin  is  to  be  achieved,  and 
the  Forest  Service  simply  cannot  do 
the  Job  wilderness  can  because,  among 
other  things,  their  funding  is  being 
slashed. 

For  example,  although  fisheries  are 
often  given  lipservice  in  Forest  Service 
planning  documents,  the  timl)er  sales 
and  planning  budget  of  region  6  is 
over  100  times  as  large  as  the  budget 
for  fisheries  and  wildlife  improvement 
despite  testimony  that  the  fish  pro- 
duction value  of  many  roadless  areas 
exceeds  the  net  timber  values.  Fur- 
ther, the  U.S.  Forest  Service's  direct 
fish  habitat  improvement  funding  for 
region  6  has  fallen  from  $700,000  in 
1981  to  a  flat  zero  for  fiscal  years  1983 
and  1984.  At  least  one  of  the  forests 
covered  by  this  bill  does  not  even  have 
a  fish  biologist  on  its  staff. 

Stated  simply  and  contrary  to  what 
we  often  hear,  the  wilderness  and  wil- 
derness study  proposals  of  H.R.  1149 
are  needed  to  protect  jobs,  jobs  in  the 
fishing  industry,  jobs  and  subsistence 
needs  on  Indian  reservations,  jobs  of 
licensed  guide  and  outfitter  industries, 
and  jobs  in  hunting,  fishing,  and  other 
recreational  sectors. 
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I  believe  that  both  in  the  longrun 
and  the  shortrun  these  jobs  will  con- 
tribute more  to  Oregon's  economy  in 
terms  of  dollars  and  sustained  employ- 
ment than  would  logging  on  the  unsta- 
ble soils  and  marginal  high  elevation 
lands  proposed  for  wilderness  and  wil- 
derness study  in  H.R.  1149. 

Many  of  the  wilderness  proposals  of 
this  bill  are  within  a  short  drive  of 
Portland,  Eugene,  Salem,  and  Or- 
egon's other  larger  population  centers. 

It  is  important  that  some  virgin 
forest  and  opportunities  of  primitive 
outdoor  recreation  be  preserved  so 
that  residents  of  Oregon's  urban  cen- 
ters will  be  able  to  enjoy  an  untram- 
meled  environment.  A  beautiful  envi- 
ronment it  is  indeed  as  I  can  personal- 
ly testify  from  my  visits  to  the  area. 

I  might  add  there  are  some  photo- 
graphs out  In  the  Speaker's  lobby  that 
I  had  enlarged  from  some  of  the  many 
slides  I  took  in  my  trips  to  the  area 
and  they  will  give  you  an  excellent  pic- 
ture not  only  of  the  Ijeautif  ul  type  of 
scenery  and  wilderness  that  we  are 
dealing  with  but  some  of  the  results  of 
unfortunate  logging  activities  in  other 
parts  of  Oregon. 


A  second  and  very  important  reason 
for  passing  this  bill  is  to  protect  lands 
which  are  important  to  Oregon's 
Native  Americans  for  subsistence 
hunting  and  fishing.  Although  the 
lands  involved  in  H.R.  1149  were  ceded 
by  various  tribes  to  the  United  States, 
the  tribes  retained  fishing  and  hunt- 
ing rights. 

At  our  hearings  on  this  bill  we  re- 
ceived testimony  from  representatives 
of  many  tribes  strongly  supporting 
this  bill  and  urging  that  even  more 
lands  be  designated  wilderness  than 
are  in  the  bill  was  reported  by  commit- 
tee. Our  committee's  and  Congress  tra- 
ditional role  in  Indian  Affairs  and  our 
very  strong  responsibility  for  their 
general  welfare  and  the  dictates, 
indeed,  of  simple  justice  all  would  give 
great  weight  to  the  tribes'  requests 
even  if  they  were  not  compatible,  as 
they  are,  with  the  other  objectives  I 
have  already  mentioned. 

A  third  important  reason  for  press- 
ing ahead  with  this  legislation  is  that 
it  will  protect  some  of  the  most  out- 
standing examples  of  our  wilderness 
heritage  for  enjoyment  by  the  people 
of  the  United  States  and  Oregon  while 
at  the  same  time  striking  a  reasonable 
wildemess-nonwlldemess  balance. 

In  fact  with  the  exception  of  the  rel- 
atively arid  States  of  Utah,  Nevada, 
and  Arizona,  Oregon  has  a  smaller 
percentage  of  its  national  forest  land 
in  wilderness  than  any  other  Western 
State. 

Even  with  the  additions  of  H.R.  1149 
only  15  percent  of  the  national  forest 
land  in  Oregon  would  be  designated 
wilderness,  a  smaller  percentage  than 
already  exists  in  Alaska,  Colorado, 
Idaho,  Montana,  New  Mexico,  Wash- 
ington, and  Wyoming. 

This  bill  is  truly  a  compromise  bill. 
Out  of  some  3.4  million  acres  of  new 
wilderness  designations  sought  by  the 
Oregon  Wilderness  Coalition  this  bill 
designates  only  about  one-third.  1.2 
million  acres  as  wilderness  or  wilder- 
ness study. 

Mr.  Chairman,  in  terms  of  pro- 
gramed timber  harvest  the  Impacts  are 
also  minimal.  Out  of  a  national  forest 
programed  harvest  in  Oregon  of  some 
3.7  billion  board  feet  per  year,  that  is 
billion,  we  estimate  this  bill  would 
affect  153  million  board  feet  or  4.1  per- 
cent. And  if  one  looks  at  the  past 
annual  harvest  from  all  lands  in 
Oregon,  both  Federal,  State,  and  pri- 
vate lands  the  reduction  amounts  to 
only  1.8  percent,  and  that  is  assuming, 
my  colleagues,  that  we  accept  the 
Forest  Service  estimates.  You  will  find 
in  the  committee  report  a  study  by  the 
Congressional  Research  Service's 
expert  on  timber  matters,  an  analysis 
which  indicates  that  actually  the 
effect  will  be  far  smaller  than  that,  be- 
cause many  of  these  lands  are  margin- 
al and  should  not  be  offered  for  cut- 
ting at  all. 
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Further,  I  would  note  that  over  half 
of  the  timber  that  Is  in  the  programed 
harvest  that  would  be  affected  by  this 
bill  is  located  in  Congressman  Wka- 
vn's  district  and  he  is  an  author  and  a 
strong  supporter  of  this  bill. 

In  summary,  Mr.  Chairman.  I  be- 
lieve HJ%.  1149  strikes  a  reasonable 
balance  between  the  desire  for  devel- 
opment and  the  desire  to  preserve  a 
small  fraction,  and  I  emphasize  a 
small  fraction  of  our  national  forest- 
land  in  their  natural  state. 

I  reserve  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  (Mr.  Sim«Hi.niG)  has  con- 
sumed 9  minutes. 

Mr.  YOUNG  of  Alaska,  lb.  Chair- 
man, I  jrield  11  minutes  to  the  gentle- 
man from  Oregon  (Mr.  Robert  F. 
Smith).  

Mr.  ROBERT  F.  SMITH.  Bfr.  Chair- 
man, never  in  my  wildest  dreams  of  be- 
coming a  Congressman  would  I  have 
imagined  that  I  would  be  forced  to  the 
floor  of  the  House  of  Representatives 
after  3  months  to  help  save  6.000 
Oregon  jobs. 

It  would  never  have  occxirred  to  me 
that  you  would  welcome  me  to  town 
with  a  Jobs  bill  which  I  voted  for  to 
create  2.000  positions  In  Oregon  and 
immediately  send  6.000  people  to  com- 
pete for  those  2,000  Jobs. 

Well,  frankly,  that  is  not  the  kind  of 
a  welcome  that  I  expected.  I  rise  today 
in  direct  opposition  to  H.R.  1149.  This 
bill  would  carve  1.2  million  acres  of 
new  wilderness  out  of  the  Oregon 
countryside,  70  percent  of  which  is  in 
my  own  Second  Congressional  District. 

Well.  I  am  not  here  alone  to  oppose 
this  bilL  I  come  to  you  with  the  sup- 
port of  Oregon's  Gov.  Victor  Atiyeh 
and  the  mayor  of  Oregon's  largest  city 
of  Portland.  My  opposition  is  shared 
by  all  six  State  senators  in  this  con- 
gressional district,  as  well  as  10  out  of 
12  House  Members  in  Oregon  from  the 
Second  Congressional  District.  And 
these  people  by  the  way  are  Demo- 
crats and  Republicans  and  this  is  not  a 
partisan  issue  in  Oregon. 

Also  by  a  March  4  statewide  survey, 
it  showed  2  out  of  3  Oregonians  state- 
wide were  opposed  to  more  wilderness 
designation. 

In  a  constituency  survey  within  my 
own  district,  recently  conducted,  oppo- 
sition to  wilderness  in  my  own  district 
ran  more  than  70  percent  and  it  was 
opposition  from  recreationists.  from 
miners,  from  snowmobilers,  from  labor 
unions,  and  from  the  timber  industry. 
Let  me  explain  first  that  this  bUl 
calls  for  an  additional  wilderness,  to 
put  it  in  perspective,  one  and  a  half 
times  larger  than  the  entire  State  of 
Rhode  Island.  It  is  roughly  the  same 
square  mileage  of  the  State  of  Dela- 
ware, or  28  times  the  size  of  the  Dis- 
trict of  Colimbia. 

If  i4>proved  the  combined  size  of  all 
wilderness  areas  in  Oregon  would  be 


equal  to  half  of  the  size  of  the  State  of 
New  Jersey. 

Today  the  Federal  Government  in 
Oregon  owns  52  percent  of  the  land. 
Of  that.  1.2  million  acres  are  already 
designated  for  wilderness.  Now  many 
of  you  may  not  be  able  to  distinguish 
differences  between  wilderness  and 
other  Federal  lands,  but  there  are 
many,  many  important  distinctions. 
Let  me  Just  quote  from  the  WUdemess 
Act  itself. 

There  should  be  no  conunercial  enterprise 
and  no  permanent  road,  there  should  be  no 
temporary  road,  no  use  of  motor  vehicles, 
motorized  equipment  or  motor  boats,  no 
landing  of  aircraft,  no  other  form  of  me- 
chanical transportation  and  no  structure  of 
installation  within  any  such  area. 
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But  wilderness  designation  presents 
unique  problems  even  for  its  own  pro- 
tection. Fires,  for  instance,  occur  also 
in  unspoiled  nature.  In  national  for- 
ests and  parks,  fire  roads  are  already 
cut  to  allow  firefighters  quick  access 
to  the  problem  areas.  Within  the  wil- 
derness areas,  roads  are  not  allowed, 
not  even  for  fire  roads.  If  fire  starts,  as 
it  did  in  nearby  Idaho  Just  a  few  years 
ago,  precious  thousands  of  acres  will 
biun  before  we  can  reach  it  or  If  we 
can  reach  it  at  all.  As  a  matter  of  fact, 
Idaho  lost  75,000  acres  Just  a  few  years 
ago  to  fire  in  a  wilderness  area  because 
there  was  Just  no  way  they  could  fight 
the  fire. 

My  colleagues,  it  make  absolutely  no 
difference  whether  the  unspoiled  wil- 
derness is  devastated  at  the  hand  of 
man  or  by  an  act  of  God,  it  remains 
lost. 

Well  no  one  in  this  Chamber  today, 
I  submit,  has  an  absolute  answer  of 
how  many  Jobs  this  bill  will  cost 
Oregon.  Its  sponsors  teU  you  that  it 
creates  Jobs,  but  that  is  because  they 
have  included  in  this  package  the  re- 
lease of  2  million  acres  that  were  never 
in  Jeopardy  of  loss  in  the  very  first 
place. 

They  have  chosen  to  hold  2  million 
acres  of  potentially  productive  forest 
land  as  hostage  while  they  dicker  for 
1.2  million  acres  of  new  wilderness. 

I  call  that  Russian  roulette.  The 
problem  is  in  Russian  roulette  there  is 
an  empty  chamber.  In  this  Russian 
roulette  both  chambers  have  a  bullet 
to  the  head  of  Oregonians.  One  to  re- 
lease 2  million  acres  of  land  and  the 
other  with  a  bullet  to  set  aside  1.2  mil- 
lion acres  in  wilderness  and  both  of 
those  are  bullets  to  the  very  life  of  Or- 
egonians and  to  the  economic  well- 
being  of  Oregon. 

I  can  tell  my  colleagues  that  esti- 
mates run  between  6,000  and  8.000 
Jobs  lost  by  this  bill.  These  are  primar- 
ily liunbering  Jobs,  but  strategic 
metals  to  be  mined  from  these  lands 
are  also  involved,  including  chromium. 
In  this  area  alone.  I  remind  my  col- 
leagues that  Oregon  is  rich  in  chromi- 
um, yet  88  percent  of  this  strategic. 


military-value  metal  now  comes  from 
foreign  sources,  much  of  it  from  the 
Soviet  Union. 

By  taking  these  1.2  million  acres  out 
of  the  planning  cycle,  you  place  much 
more  burden  on  the  remaining  har- 
vests. Since  nature  works  at  her  own 
pace,  supplies  will  simply  shorten  as 
demand  increases.  And  do  not  be 
fooled  by  the  shortsighted  argument 
that  the  housing  industry  is  slow 
today.  Tou  and  I  know  that  that  is 
short  term.  When  the  housing  demand 
returns,  and  it  will,  the  demand  for 
new  harvests  and  new  lumber  will 
drive  prices  to  the  top  of  the  red- 
woods, unless  something  is  done.  And 
as  surely  as  high  interest  rates  have 
caused  a  depression  in  the  timber  in- 
dustry, so  will  reduced  supply  by  in- 
creasing the  price  of  the  remaining 
timber. 

This  bill  totally  ignores  the  recom- 
mendations of  nearly  11  years  of  study 
by  our  own  Forestry  Service.  In  re- 
search called  RARE  I  and  RARE  II, 
the  Forest  Service  recommended  that 
only  about  368,000  acres  be  designated 
wilderness  rather  than  1.2  million 
acres. 

This  bill  calls  for  more  than  three 
times  that  amount,  almost  1.2  million 
acres.  Some  think  of  holding  that 
much  land  as  an  investment  is  like 
putting  it  in  the  bank:  that  we  can 
draw  it  out  and  use  it  later.  Nothing  is 
further  from  the  truth  than  putting  it 
aside  for  wilderness  areas.  What  you 
do  you  put  the  land  in  a  vault  and  you 
seal  it  forever.  We  deposit  this  1  mil- 
lion acres  in  that  manner,  it  wiU  never 
be  withdrawn  again. 

The  alternative  we  are  seeking  Is 
multiple  use.  In  practical  terms,  that 
means  leaving  the  land  open  for  back- 
packers, for  grazing,  for  timber  har- 
vesting, for  mining,  recreation,  hunt- 
ing, and  exploration.  The  land  remains 
in  Federal  ownership.  With  Judgmen- 
tal management,  multiple  use  can  ben- 
efit everyone. 

And  one  more  factor  in  your  consid- 
eration of  this  bill:  the  simple  fact 
that  people  are  using  wilderness  less. 
In  the  decade  between  1970  and  1980, 
we  experienced  a  significant  decline  in 
the  number  of  visitors  to  Oregon  wil- 
derness. And  those  who  did  come, 
probably  because  there  are  no  roads  or 
vehicles  allowed,  seemed  not  to  stray 
more  than  500  yards  off  established 
paths.  As  a  result,  98  percent  of  the 
visitors  explored  2  percent  of  the  ex- 
isting wilderness. 

Adding  more  wilderness  now  would 
seem  little  bit  like  buying  a  Mercedes 
and  a  Cadillac  for  a  man  who  does  not 
drive. 

Now  let  me  review  the  consider- 
ations I  would  like  for  my  colleagues 
to  keep  in  mind  when  you  vote  on  this 
bill. 

We  are  being  offered  a  so-called 
compromise  bill  that  would  free  2  mil- 


lion acres  of  land  that  even  is  not 
under  dispute  and  would  be  freed 
anyway. 

We  are  presented  with  1.2  million 
acres  of  wilderness  where  the  Forest 
Service  and  the  two  most  recent  Presi- 
dents, Democrat  and  Republican,  sug- 
gested only  a  little  over  300,000  acres 
be  established  as  wilderness  in  Oregon. 

Tou  are  giving  me  a  Jobs  bill  that  re- 
cenUy  passed  this  Congress  that  offers 
2.000  Jobs  to  Oregonians  and  you  are 
providing  me  with  6.000  unemployed, 
the  cost  of  wilderness  to  fiU  those 
Jobs. 

You  are  limiting  future  construction 
lumber  supplies  because  the  market  is 
bad  today,  but  it  is  improving  and  it 
will  improve. 

You  would  take  $380  million  out  of 
Federal,  State,  and  local  treasuries 
every  year  from  now  on  by  enacting 
this  bill,  particularly  impacting  local 
counties,  school  systems  and  local 
roads. 

We  would  be  forfeiting  mining  op- 
portunities for  minerals,  one  of  which 
is  militarily  precious  chromium,  in  the 
proposed  wilderness  area.  Presimubly 
that  means  buying  it  from  Russia.  Is 
that  stable?  Is  that  what  we  want  for 
the  future?  And  are  we  comfortable 
with  that  as  a  long  term  arrangement? 

Futher,  this  bill  is  imwanted  by  the 
State  where  the  wilderness  area  would 
be  placed  and  by  the  State's  govern- 
ment and  its  leaders  of  both  parties. 

It  would  add  twice  the  land  area  of 
existing  wilderness  In  Oregon  and,  by 
the  way.  it  would  take  out  14  percent 
of  the  timber  producing  region,  not  2 
percent,  14  percent  of  the  timber  pro- 
ducing region. 

It  is  virtually  unprotectable  from 
elements  of  fire  and  infestation  and 
there  is  no  need  to  act  now. 

So  I  ask  my  colleagues,  I  plead  with 
my  colleagues,  I  implore  my  col- 
leagues, do  not  penalize  Oregon  in  this 
manner. 

Mr.  SEIBERLING.  Mr.  C!hairman,  I 
yield  5  minutes  to  the  gentleman  from 
Oregon  (Mr.  Weaver),  who  is  a 
member  of  the  sutx»mmittee  and  a  co- 
author of  this  bill. 

Mr.  WEAVER.  I  thank  my  chairman 
for  yielding  and  I  want  to  say  I  thank 
him  for  the  fine  and  hard  work  he  has 
done,  including  all  the  time  he  has 
spent  in  Oregon  reviewing  these  lands. 

Mr.  Chairman,  as  chairman  of  the 
Forest  Subcommittee,  I  held  three 
hearings  throughout  Oregon  on  the 
economic  impact  of  wilderness.  I 
thought  it  was  important  first  to  set 
the  foundation  for  a  wilderness  bill  by 
determining  what  impact  on  our  Jobs 
and  general  economy  wilderness  has. 

It  was  very  clear  from  these  hear- 
ings that  were  held,  as  I  say,  through- 
out the  entire  State  and  with  many 
dozens  of  witnesses,  that  there  was  vir- 
tually no  economic  impact. 

Let  me  say  now  that  there  are  15 
million  acres  of  national  forest  timber 


alone— 15  million  acres.  We  are  put- 
ting in  this  bill  a  Uttle  over  1  million 
acres  of  the  least  productive  lands. 
They  have  tremendous  nontimber 
assets.  They  protect  our  fisheries,  they 
protect  our  watersheds,  they  are  some 
of  the  most  beautiful  lands  that  we 
have  in  Oregon,  but  they  are,  in  terms 
of  timber,  the  least  productive. 

A  Congressional  Research  Service 
study  shows  that  these  lands  often 
will  cost  the  taxpayer  money  to  har- 
vest the  timber.  It  costs  more  to  go  in 
and  get  the  timber  than  the  timber  is 
worth  in  these  high  motmtain  areas. 

So  therefore  we  actually  in  many  in- 
stances—especially regarding  these 
deficit  sales— are  saving  the  taxpayer 
money,  as  well  as  saving  Jobs  for  our 
fishing  industry.  Jobs  for  our  tourist 
industry,  and  preserving  our  clean 
water,  as  well  as  providing  for  scientif- 
ic research,  which  to  my  mind  is  one 
of  the  leading  reasons  to  have  wilder- 
ness. 

But  to  get  a  graphic  idea  of  what  we 
are  talking  about  here  in  timber,  be- 
cause that  is  what  the  argument  ap- 
pears to  be  about,  this  graph  shows 
the  timber  that  remains  in  the  wilder- 
ness areas.  This  long,  very  high  stripe 
represents  the  amount  of  timber  in 
Oregon  presently  sold  by  our  Federal 
Government,  which  remains  on  the 
stimip  because  the  economics  right 
now  do  not  allow  it  to  be  harvested. 
Prices  are  too  high  for  the  timber  and 
too  low  for  the  lumber. 
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This  vast  amount  of  16  million  board 
feet  is  presently  sold,  not  harvested, 
and  remains  overhanging  the  market. 
We  have  a  surplus  of  timber  in  Oregon 
at  this  time.  The  timber  industry 
cannot  afford  to  harvest  it. 

The  second  long  line  represents  the 
ftnniifti  harvest  of  timber  in  Oregon 
from  all  forests— about  8.5  billion 
board  feet.  That  is  how  much  timber 
is  harvested  each  year. 

The  third  line  is  the  timber  harvest- 
ed from  just  the  Federal  forests— 
about  4.5  billion  board  feet. 

Now,  all  the  roadless  areas  them- 
selves, the  entire  roadless  areas  of 
Oregon,  represent  only  451  million 
board  feet.  Just  this  small  little  block 
of  timber,  compared  to  the  national 
forests  timber  and  the  timber  that  is 
harvested  annually  in  Oregon  and  the 
timber  that  is  sold  and  on  the  stump. 
This  little  amount  is  all  the  timber 
that  is  in  all  the  roadless  areas  now  as 
measured  in  annual  allowable  harvest. 

This  amount  right  here— 251  million 
board  feet— is  the  timber  that  would 
be  available  for  harvest  under  our  bill 
in  the  released  2  million  acres. 

Finally,  this  little  dot  is  the  amoimt 
of  timber  in  the  Oregon  Wilderness 
Act  that  we  have  before  us— less  than 
200  million  board  feet. 

We  have  heard  much  of  affected 
congressional  areas,  suid  I  understand 


the  concern;  but  it  is  true  that  if  we 
are  talking  about  timber— and  that  is 
mainly  what  we  are  talking  about- 
over  half  the  timber  in  this  wilderness 
bill  is  in  my  congressional  district.  My 
congressional  district  is  the  largest 
timber-producing  district  in  the 
United  States  of  America.  Almost  my 
entire  industry  is  the  timber  industry. 
I  am  well  known  as  a  wilderness  advo- 
cate and  I  continue  to  be  reelected 
each  time  from  that  district  by  ever- 
higher  margins.  People  in  my  district, 
though  their  jobs  depend  on  timber, 
know  they  also  want  to  hunt  and  fish 
and  preserve  a  small  part  of  our  very 
best  wildlife  and  scenic  lands,  and  the 
least  productive  timberlands.  The  log- 
gers luiow  this,  and  so  does  the  gener- 
al public  in  the  cities. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  has  expired. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gen- 
tleman^^      

Mr.  WEAVER.  As  to  support  of  the 
bill,  the  speaker  of  the  Oregon  House 
of  Representatives,  the  president  of 
the  Oregon  State  Senate,  and  30  of 
their  colleagues  are  on  letters  support- 
ing this  bill  and  supporting  wilderness. 
The  largest  newspaper  in  Oregon, 
the  Oregonlan.  supports  the  bill.  "WU- 
demess areas  needed  in  bill."  sajrs  the 
Oregonlan. 

The  largest  newspaper  in  the  district 
of  the  gentleman  from  eastern 
Oregon.  Mr.  Smith,  supports  the  bilL 
Here  is  that  editorial.  That  is  the  larg- 
est newspaper,  the  East  Oregonlan,  in 
Pendleton,  Oreg..  it  supports  the  bill. 

The  leading  newspaper  of  the  capital 
of  Oregon,  the  Salem  Statesman  Jour- 
nal, supports  the  bill. 

"ITie  largest  newspaper  in  the  south- 
em  part  of  Oregon,  the  Medford  Mail 
Tribune,  supports  the  bill. 

So  you  see,  it  has  broad  support 
throughout  Oregon.  It  protects  as  wil- 
derness mainly  unproductive  timber- 
lands  that  often  cost  the  taxpayers 
more  money  than  the  timber  is  worth, 
and  represents  only  a  very  smaU  frac- 
tion of  the  timber  available  for  har- 
vest. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  has  again  ex- 
pired. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gen- 
tleman.   

Mr.  WEAVER.  One  of  the  main 
questions  I  asked  in  my  economic 
impact  hearings  throughout  Oregon 
was  "What  represents  balance  be- 
tween wilderness  and  commercial  har- 
vested land?" 

Generally,  they  felt  that  a  50-50 
split  was  too  much  and  most  of  them 
came  down,  this  is  the  general  public, 
with  a  75-25  split.  Actually,  what  we 
have  is  97  percent  of  the  national  for- 
ests timber  in  Oregon  open  for  com- 
mercial harvest,  and  3  percent,  if  this 
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bill  were  passed,  in  wilderness;  so  the 
split  Is  97/3.  I  think  that  is  a  more 
than  adequate  balance. 

Mr.  YOUNO  of  Alaska.  Mr.  Chair- 
man, I  s^eld  5  minutes  to  the  gentle- 
man from  Oregon  (Mr.  DEmnr  Smith). 

Mr.  DENNT  SMITH.  Mr.  Chairman, 
I  rise  today  in  opposition  to  HJl.  1149. 
the  Oregon  Wilderness  Act  of  1983. 
This  legislation  will  adversely  impact 
employment  in  Oregon.  YLJR.  1149  calls 
for  removing  valuable  commercial  tim- 
berlands  from  production  by  placing 
an  additional  1.2  million  acres  in  wil- 
demesss.  This  will  double  Oregon's  ex- 
isting wilderness  acreage. 

Timber  is  a  crop  and  should  be  man- 
aged as  such.  Over  the  years,  manag- 
ers of  our  timberlands  have  recognized 
the  importance  of  this  crop  and  have 
put  extra  emphasis  on  regeneration 
and  reforestation.  Oregonians  have 
done  an  excellent  job  of  exercising 
multiple-use  management.  A  State 
which  has  so  much  pride  in  the  beauty 
and  preservation  of  its  land  will  con- 
tinue to  exercise  sound  judgment  and 
wise  management  practices  which  pro- 
vide adequate  protection  of  our  re- 
sources for  future  generation.  The 
timber  industry  used  to  be  the  No.  1 
employer  in  Oregon  until  the  bottom 
fell  out  of  the  housing  market:  but  we 
are  beginning  to  see  signs  of  improve- 
ment in  the  economy  and  locking  up 
valuable  resources  for  enjoyment  by 
only  a  few,  is  not  in  the  best  interest 
of  the  majority  of  Oregonians. 

There  have  been  hearings  held  in 
Oregon  concerning  wilderness  areas, 
but  there  have  been  no  specific  hear- 
ings on  H.R.  1149  and  the  economic 
impact  this  bill  will  have  on  the  State. 
Last  month.  Congressman  Bob  Smith, 
Gov.  Vic  Atiyeh  and  I  wrote  to  the 
Subcommittee  on  Public  Lands  and 
National  Paries,  requesting  field  hear- 
ings in  the  counties  affected  by  this 
wilderness  bill.  The  subcommittee 
denied  this  request.  I  then  took  it 
upon  myself  to  hold  public  meetings  in 
my  district  giving  individuals  and 
groups  an  opportunity  to  voice  their 
opinions.  The  testimony  I  received  was 
5  to  1  against  the  bill.  Oregonians 
were  incensed  that  Congress  would 
support  a  wilderness  bill  of  this  pro- 
portion, not  taking  into  consideration 
the  number  of  jobs  which  would  be 
lost,  the  limitation  on  recreational 
uses,  and  the  revenue  impact  on  coun- 
ties and  schools  who  derive  much  of 
their  operating  budget  from  timber  re- 
ceipts. In  fact,  passage  of  this  bill  as 
currently  drafted  would  cause  a  forfeit 
of  $30  million  every  year  to  State, 
local,  and  Federal  treasuries.  Gross 
economic  activity  in  Oregon  would  be 
reduced  by  $606  million  annually. 

If  rank-and-file  Oregonians  could 
talk  to  you  here  today,  you  would 
overwhelmingly  hear  opposition  to 
H.R.  1149.  In  fact,  a  recent  poll  was 
conducted  by  an  independent  survey 
firm  in  Oregon.  The  telephone  survey 


was  conducted  earlier  this  month  by 
contacting  a  random  sample  of  400  Or- 
egonians. A  random  digit  dialing  proc- 
ess was  used  to  obtain  phone  nimibers. 
The  potential  sampling  error  is  plus  or 
minus  5  percent  at  the  95  percent  con- 
fidence level.  There  are  four  key 
pieces  of  information  in  the  data: 

First,  61  percent  of  Oregonians  be- 
lieve we  already  have  adequate  wilder- 
ness: 

Second,  support  for  wilderness  has 
declined  since  1977; 

Third,  only  7  percent  of  those  favor- 
ing additional  wilderness  support  the 
acreage  level  of  the  Weaver-AuCoin- 
Wyden-bill;  and 

Fourth,  the  public  has  no  idea  how 
many  jobs  would  be  lost  by  adding 
more  than  1  million  acres  of  wilder- 
ness in  Oregon. 

I  believe  if  additional  hearings  were 
held  in  Oregon  as  I  requested.  Con- 
gress could  derive  from  the  testimony 
that  H.R.  1149  creates  more  problems 
than  it  solves.  We  must  act  responsibly 
on  this  issue  and  strike  a  balance  be- 
tween Jobs  and  the  environment.  We 
cannot  put  a  leghold  trap  on  the 
futiu%  of  the  small  communities  in 
Oregon  who  rely  on  these  lands  for 
their  economic  lifeblood.  Eliminating 
forest  jol)s  in  Oregon  is  like  shutting 
down  an  auto  plant  in  Detroit  or  a 
steel  mill  in  Allentown. 

The  opposition  to  this  bill  is  strong. 
Governor  Atiyeh  has  reiterated  his  op- 
position to  the  bill.  There  is  a  growing 
coalition  of  nearly  50  organizations  in 
Oregon  who  are  actively  opposing  the 
bill.  The  Association  of  Oregon  Coun- 
ties, recreational  groups,  forest  prod- 
ucts industry,  millworkers,  loggers, 
and  carpenters  all  oppose  H.R.  1149. 
There  are  a  number  of  State-elected 
officials  who  have  written  or  verbally 
expressed  their  opposition  to  the 
amount  of  wilderness  being  recom- 
mended. I  have  some  letters  here  from 
the  opponents  which  I  will  submit  for 
the  Record. 

This  is  from  Charles  E.  Nichols,  the 
United  Brotherhood  of  Carpenters 
and  Joiners  of  America: 

We  would  hope  that  you  will  take  a  very 
close  look  at  this  piece  of  legislation  because 
we  are  getting  sick  and  tired  of  being  legis- 
lated out  of  Jobs  by  people  who  want  to 
wrap  up  the  world  into  a  cellophane  pack- 
age and  save  it  for  people  who  care  less 
about  the  people  who  want  to  work  for  a 
living. 

We  can  be  a  Nation  of  environmentalists 
only  If  our  citizetas  have  jobs  and  incomes  to 
support  wise  conservation. 

This  letter  is  from  the  Western 
States  Regional  Council  No.  3  of  the 
International  Woodworkers  of  Amer- 
ica, Mr.  John  Ball: 

Oentlemen,  when  you  boil  it  all  down, 
here's  what  you  have:  More  wilderness 
locked  up  for  the  elite— the  wine  and  cheese 
set— to  the  eternal  detriment  of  the  workers 
in  the  forest  products  industry,  the  econo- 
my of  the  State,  the  counties,  cities  and  the 
schools.  Giving  us  this  kind  of  help  is  very 


much  like  handing  a  cripple  a  "rubber 
crutch." 

This  quote  is  from  the  Western 
Council  of  the  Lumber.  Production 
and  Industrial  Workers,  signed  by  til. 
James  Bledsoe: 

To  tout  this  bill  as  an  attempt  to  save  our 
Industry,  gentleman,  when  it  will  in  fact 
double  Oregon's  current  wilderness  acreage, 
is  nothing  short  of  conspired  subterfuge  on 
your  parts.  Why  not  portray  the  bill's  in- 
tended purpose— additional  resources  seta- 
sides,  and  its  inevitable  consequences— addi- 
tional unemployment  as  they  really  are? 
Why  the  publicity  smokescreen? 

These  quotes  are  from  Larry  Camp- 
bell, Oregon  House  minority  leader: 

H.R.  1149  would  inflict  uimecessary  and 
potentially  crippling  damage  of  much  of 
this  State's  most  valuable  tlmberland  .  .  . 
and  this  during  a  time  when  the  economy  of 
this  State  can  little  afford  to  be  further  liin- 
dered  by  legislation. 

The  following  quote  from  Dave 
Cooper,  chairman  of  the  Linn  County 
Board  of  Commissioners: 

The  Oregon  Wilderness  Bill  .  .  .  would 
cost  counties  and  schools  an  estimated  $12.5 
million  annually  .  .  .  the  only  answers  are  to 
turn  to  the  local  property  taxpayers  for 
more  help  at  a  time  when  they  are  already 
groaning  under  the  heavy  property  tax 
load— or  to  seriously  reduce  services. 

The  next  from  a  CPA,  Mervin  Hans- 
cam: 

Many  clients  are  having  severe  cash  flow 
problems.  They  are  just  "hanging  in  there." 
Taking  the  timber  and  recreational  re- 
sources out  of  multiple  use  for  the  private 
use  of  a  hundred  or  so  wilderness  users,  will 
make  this  current  economy  a  permanent  de- 
pression. 

The  next  from  Gene  Hartl,  Linn 
Gear  Co. 

No  objection  to  preserving  some  wilder- 
ness areas  but  how  much  is  enough  and  how 
much  valuable  productive  forest  land  can 
we  afford  to  lock  up?  Wilderness  is  fine,  but 
let's  use  a  little  commonsense  about  how 
much  and  where.  Weaver's  bill  is  too  much 
and  a  lot  of  it  in  the  wrong  place. 

The  final  quote  is  from  Mr.  Joseph 
T.  Wral>ek,  city  council  member  from 
the  city  of  Cascade  Loclcs,  Oreg.: 

This  legislation  proposes  to  double  the  1.2 
million  acres  of  wilderness  in  Oregon.  We 
shall  have  nearly  1  acre  of  wilderness  for 
every  man.  woman  and  child  in  the  State- 
more  wilderness  per  capita  than  any  State 
but  Alaska.  Now,  I'd  be  the  last  to  say  that 
there  should  not  be  some  areas  set  aside  to 
remain  unimproved.  We  seem  to  have  ne- 
glected, however,  to  place  any  limits  on  how 
much  should  be  set  aside  in  this  fashion.  I 
have  a  local  constituency  and  local  economy 
that  seem  to  be  indicating  In  no  uncertain 
terms  that  we  may  already  have  gone  fur- 
ther than  we  should  have. 

Eighty  percent  of  the  acreage  recom- 
mended for  wilderness  in  H.R.  1149  is 
in  my  district  and  Congressman  Bob 
Shi-th's  district.  We  both  oppose  the 
bill.  The  U.S.  Forest  Service  is  not  in 
support  of  this  measure,  and  neither 
are  groups  representing  mineral  and 
mining  operations.  Senator  Ha-tfield 
has  expressed  his  concerns,  too. 
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HJl.  1149  was  hastily  drawn.  During 
the  hearing  held  in  Washington.  D.C., 
it  was  discovered  that  there  were  54 
existing  timber  sale  contracts  in  13  of 
the  proposed  wildernesses  and  the  3 
wilderness  study  areas.  These  54 
timber  sale  contracts  include  approxi- 
mately 200  million  t>oard  feet.  The 
proposed  designations  in  H.R.  1149 
will  result  in  a  reduction  of  planned 
timber  sales  for  fiscal  years  1983  and 
1984  of  approximately  165  million 
board  feet  and  229  million  board  feet, 
respectively. 

H.R.  1149  is  three  times  the  amount 
of  acreage  as  recommended  by  the 
Carter  administration  imder  RARE  n. 
The  annual  reduction  in  potential 
jrield  is  264  million  board  feet  over  and 
above  the  reduction  of  54.5  million 
lx>ard  feet  in  areas  recommended  for 
wilderness  in  RARE  II.  This  reduction 
represents  approximately  7  percent  of 
the  annual  potential  yield  of  the  na- 
tional forests  in  Oregon. 

The  most  important  reason  I  urge 
you  to  oppose  H.R.  1149  is  because  of 
the  loss  of  jobs  this  bill  represents.  It 
is  estimated  that  between  6,000  and 
8.000  jobs  will  be  lost.  The  longstand- 
ing controversy  surrounding  the  road- 
less areas  needs  to  \>e  resolved  but  I 
oppose  resolutions  that  sell  thousands 
of  jobs  down  the  river;  particularly 
when  the  U.S.  House  of  Representa- 
tives, on  March  3,  198?,  less  than  3 
weeks  ago,  passed  an  emergency  Jobs 
bill  in  light  of  the  unemplosrment  situ- 
ation we  face  in  this  country.  How  can 
we  now  consider  legislation  which  will 
cost  Oregonians  thousands  of  join? 

I  urge  you  to  vote  "no"  on  H.R.  1149. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  has  expired. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  yield  1  additional  minute  to  the 
gentleman. 
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Mr.  DENNY  SMITH.  I  have  a  local 
constituency  and  local  economy  that 
seem  to  indicate  in  no  uncertain  terms 
that  we  may  have  already  gone  far- 
ther than  we  should  have. 

And  then  his  final  quote: 

Perhaps  the  Sierra  Club  and  other  groups 
backing  this  legislation  are  interested  in 
fimding  lifetime  pensions  for  those  people 
whose  jobs  they  are  proposing  to  eliminate. 
If  so,  perhaps  they  could  indicate  to  Con- 
gress how  much  money  they  would  be  will- 
ing to  allocate  for  this  purpose  and  Con- 
gress should  then  designate  an  appropriate 
amount  of  wilderness  based  on  the  above 
formula.  This  would  at  least  be  fair. 

I  urge  my  colleagues  to  vote  no  on 
this  wilderness.  It  is  going  to  cost 
somewhere  between  6,000  and  8.000 
Jobs  of  Oregonians.  In  light  of  the  fact 
that  Just  3  weeks  ago,  we  passed  a 
huge  Jobs  bills,  this  is  ludicrous  to  I}e 
considering  this  legislation  without 
further  healings  in  Oregon  on  the 
impact  on  Oregonians  and  their  fu- 
tures. 


Mr.  8E1BEKLING.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentleman  from 
Oregon  (Mr.  AnConf)  who  also  is  a  co- 
author of  this  legislation. 

Mr.  AvCOIN.  I  appreciate  the  gen- 
tleman yielding  this  time  to  me. 

Mr.  Chairman,  my  colleague  from 
the  Fifth  Congressional  District  has 
Just  referred  to  the  question  of  Jobs 
and  has  suggested  that  three  of  the 
sponsors  of  the  bill  who  are  colleagues 
of  his  from  the  Oregon  delegation  are 
somehow  trying  to  cost  Jobs  by  our 
support  of  this  legislation.  I  find  it  re- 
grettable, that  my  coUeague  would 
make  puch  an  assertion. 

First,  as  to  his  reference  to  the 
emergency  Jobs  bill  passed  by  the 
Hous^  last  week.  I  note  in  the  Coh- 
GRCSSiONAL  RECORD  that  the  gentle- 
man was  absent  and  did  not  vote  for 
Jobs  when  we  were  trying  to  provide 
them  for  the  American  people. 

Further,  when  one  looks  at  the  proth 
lem  of  timber  Jobs  and  forest  products 
Jolis,  one  has  to  come  inevitably  to  the 
Interior  appropriations  bilL  This  is  the 
bill  in  which  the  Congress  makes  in- 
vestments for  the  productive  manage- 
ment of  our  timberlands— manage- 
ment which  produces  the  Jobs  that  the 
gentleman  professes  to  he  concerned 
about.  I  serve  on  the  Interior  Appro- 
priations Subcommittee,  and  I  have 
worked  hard  to  insxire  that  there  is 
enough  money  for  reforestation  in  the 
Forest  Service  budget,  that  there  is 
enough  money  in  the  soils  and  water 
accoimts  to  insure  the  long  term  pro- 
ductivity of  our  forestlands  so  that 
Jobs  can  be  produced  in  the  future. 

I  have  worked  to  insure  that  there  is 
enough  money  for  research  and  for 
State  and  private  forestry  so  that  iohs 
in  the  forests  will  be  there.  I  have 
worked  to  insure  that  there  are  fimds 
in  the  payment-in-lleu-of-taxes  pro- 
gram so  that  the  local  receipts  to  local 
governments  that  the  gentleman  pro- 
fesses to  be  concerned  about  wUl  be 
there  to  those  local  communities. 
There  is  no  bigger  timber  Jobs  in  this 
Congress. 

And  I  have  lieen  surprised  over  the 
last  2  years  that  my  colleague,  Mr. 
DxNivT  Smith,  has  repeatedly  and  con- 
sistently voted  against  the  Interior  ap- 
propriations bill. 

I  do  not  take  a  back  seat  to  anyone 
on  the  question  of  Jobs,  be  it  the  na- 
tional Jobs  bill  1  week  ago.  or  Jobs  in 
the  forests.  But  my  colleague.  Mr. 
DEinnr  Smi'th,  clearly  does. 

Now  let  me  just  talk  about  what  the 
problem  is  for  us  out  in  Oregon  and 
why  responsible  Oregon  Members  are 
trying  to  do  something  about  an  immi- 
nent crisis.  We  have  a  ninth  circuit 
court  decision  on  the  basis  of  a  Cali- 
fornia case  which,  if  a  similar  suit 
were  to  be  brought  in  Oregon,  would 
freeze  all  activity  on  the  remaining  3 
million  roadless  acres  of  Forest  Service 
land  in  Oregon. 


What  does  the  ninth  circuit  court 
decision  do?  It  finds  that  the  Forest 
Service,  in  its  roadless  area  review 
study.  RARE-II.  violated  the  terms  of 
the  national  environmental  impact 
statement  statute.  Therefore,  the 
ninth  circuit  court  decision,  if  it  were 
t^plied  to  Oregon,  would  dose  down 
all  3  million  acres  of  roadless  areas  in 
the  SUte. 

There  is  only  one  way  to  break  that 
paralysis.  That  is  to  pass  legislation  to 
pass  this  bill,  which  sets  aside  some 
percentage  of  the  total  roadless  areas 
as  wilderness  and  releases  the  rest  for 
commercial  and  multiple  use. 

If  any  Member  of  this  body  wants  to 
solve  the  ninth  circuit  court  decision 
problem,  he  has  got  to  support  legisla- 
tion that  strikes  precisely  that  kind  of 
balance.  Anyone  who  pretends  that 
one  side  or  the  other,  the  industry  on 
the  one  side  or  the  environmentalists 
on  the  other,  can  have  their  way  100 
percent  on  this  issue,  they  are  mislead- 
ing people.  The  environmentalists 
cannot  pass  wilderness  legislation 
without  providing  release  and  suffi- 
ciency language  which  allows  multiple 
use  to  take  place,  on  what  is  not  pre- 
served. The  industry  cannot  get  re- 
lease and  sufficiency  language  to  solve 
the  ninth  circuit  court  decision  with- 
out having  legislation  go  through  this 
Congress  which  provides  and  protects 
a  certain  designated  amount  of  acres 
for  wilderness. 

The  gentleman  from  the  Fifth  Con- 
gressional District.  Mr.  Dernt  Smith, 
knows  that.  He  knows  that.  The  facts 
of  life  in  this  Congress  are  these:  that 
both  the  industry  and  the  environ- 
mentalists have  vetoes  over  each 
other.  The  environmentalists  can  stop 
the  industry  from  getting  what  it 
wants  and  the  industry  can  stop  the 
environmentalists  from  getting  their 
100-percent  victory. 

So  what  is  the  answer?  Sensible  leg- 
islators have  got  to  say:  "We  are  not 
going  to  throw  lollipops  up  to  the 
grandstands,  we  are  not  going  to  put 
out  press  releases  telling  everybody 
what  they  most  want  to  hear."  We 
have  to  take  legislative  action  that 
causes  each  side  to  give  and  finally 
produces  and  answer  to  the  land  use 
crisis  in  our  forests. 

This  bill  provides  such  an  answer.  It 
strikes  that  balance. 

Let  me  tell  my  colleagues  how  many 
acres  of  Forest  Service  lands  there  are 
in  Oregon:  15  million  acres.  About  1 
million  of  those  acres  are  currently  in 
wilderness.  This  bill  brings  to  2  million 
the  total  wilderness  system  in  Oregon. 
Out  of  15  million  acres,  the  wilderness 
total  is  2  million. 

If  anyone  says  that  those  ratios  are 
balanced  against  Jobs,  the  person  Is  de- 
ceiving innocent  people  who  are  wor- 
ried about  their  Jobs,  but  this  biU  does 
not  threaten  their  jobs. 
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If  you  look  at  the  board  feet  of 
timber  that  this  bill  deals  with,  you 
will  find  that  in  board  feet  of  timber, 
more  is  released  than  is  preserved. 

The  gentleman  from  the  second  dis- 
trict, Mr.  RoBBtT  Smith,  said  no  one 
knows  how  many  Jobs  are  involved 
here.  That  is  incorrect.  If  you  use  the 
Forest  Service's  own  ratios,  about 
seven  to  eight  Jobs  per  million  board 
feet  of  timber— and  that  is  their 
ratio— you  wiU  find  that  more  Jobs  are 
created  by  the  acreage  this  bill  re- 
leases than  any  Jobs  that  might  be  ad- 
versely affected  by  the  acerage  this 
biU  preserves. 

So  this  is  a  Jobs  bill.  But  I  am  not 
ashamed  to  say  that  it  is  also  an  envi- 
ronmental bill.  We  do  need  to  protect 
our  watersheds,  our  wildlife  and 
salmon  habitat,  and  the  genetic  diver- 
sity of  our  timber  stands.  I  urge  sup- 
port of  the  bill. 

D  1410 

Mr.  YOX7NO  of  Alaska.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentle- 
man from  Montana  (Mr.  Marlenee). 

Mr.  MARLESfEE.  Mr.  Chairman.  I 
stand  in  opposition  to  HJl.  1149.  and  I 
do  so  with  regret. 

The  Committee  on  Interior  and  In- 
sular Affairs,  of  which  I  am  a  partici- 
pating member,  has  been  cranking  out 
wilderness  bills  that  are  totally  imrea- 
sonable.  The  Oregon  biU  we  have 
before  us  is  the  most  outrageous  one 
to  date. 

Mr.  Chairman,  may  I  ask  the  gentle- 
man from  Oregon  (Mr.  Dehwy  Smtth) 
if  he  would  answer  a  question? 

Mr.  DENNT  SMITH.  I  would  be 
happy  to  do  so,  Mr.  Chairman,  if  the 
gentleman  will  yield. 

Mr.  MARLENEE.  Mr.  Chairman,  did 
I  hear  the  gentleman  correctly  that 
his  State  will  lose  $380  million  in  reve- 
nues and  taxes?  I  yield  to  the  gentle- 
man for  an  answer. 

Mr.  DENNT  SMITH.  Mr.  Chairman, 
the  counties  have  estimated  that  is 
the  amoimt  of  revenue  impact. 

Mr.  MARLENEE.  And  will  school 
children  lose  $12.5  million  annually  in 
education  support? 

Mr.  DENNT  SBOTH.  That  will  be 
borne  by  the  taxpayers  who  own  prop- 
erty in  the  counties. 

Mr.  MARLENEE.  And  do  I  imder- 
stand  that  you  will  lose  between  5,000 
and  8,000  Jobs  in  the  State  of  Oregon? 

Mr.  DENNT  SMITH.  The  unions 
have  estimated  we  would  lose  between 
5,600  and  8,000  Jobs;  yes,  sir. 

Mr.  MARLENEE.  And  is  this  bill 
almost  900,000  acres  over  the  recom- 
mendations by  the  Forest  Service  for 
wilderness?  

Mr.  DENNT  SMITH.  It  is  some- 
where between  800,000  and  900,000 
over  what  the  RARE  II  recommenda- 
tions of  the  Carter  administration 
were:  yes.  

Mr.  MARLENEE.  Mr.  Chairman,  I 
thsjik    the    gentleman    for    his    re- 


sponses, and  I  think  my  colleagues  wlU 
understand  why  I  have  termed  this 
one  of  the  most  outrageous  biUs  ever 
to  be  presented  before  this  Congress. 
As  a  ranking  member  of  the  Forest 
Subcommittee,  I  strongly  oppose  this 
legislation.  If  the  Members  will  evalu- 
ate the  following  information,  I  think 
they  will  come  to  the  same  conclusion. 

First,  the  Forest  Service's  RARE  II 
study  recommended  368,000  acres  for 
wilderness  in  their  final  EIS.  I  might 
add  that  this  was  done  under  the 
Carter  administration.  Now  the  bill  re- 
ported from  committee  is  in  excess  of 
1,220,000  acres  for  wilderness.  This 
causes  me  great  concern  because  we 
are  literally  tossing  out  the  window  all 
the  recommendations  of  the  Forest 
Service's  professional  land  managers. 
Why  bother  with  the  RARE  II  process 
which  cost  millions  of  dollars  nation- 
wide if  we  are  not  going  to  take  their 
findings  into  account?  Why  are  we 
tying  up  the  time  of  hundreds  of 
Forest  Service  employees  and  millions 
of  taxpayers'  dollars  if  we  do  not  use 
their  information?  Mind  you,  I  do  not 
think  Congress  has  to  take  everything 
as  presented  by  professional  land  man- 
agers. But  when  the  bill  is  over  three 
times  greater  than  is  recommended.  I 
do  not  think  Congress  is  doing  Justice 
to  all  the  facts,  public  input,  and  the 
spirit  of  the  Wilderness  Act  when  they 
vote  for  acreage  totals  that  exceed  rec- 
ommendations by  almost  1  million 
acres. 

Second.  I  think  some  consideration 
has  to  be  given  to  the  Congressmen 
who  represent  the  people  in  these 
areas.  They  have  a  contract  with  those 
Americans  to  represent  their  Interests 
here  in  Washington  and  I  think  their 
input  and  consideration  has  to  be 
given  preference.  I  know  Mr.  Dxmnr 
Smith  and  Mr.  Bob  Smith  both  oppose 
this  bill  in  its  present  form  and  I  can 
understand  why.  With  a  threatened 
5,000  to  8,000  jobs,  who  would  not? 
Over  80  percent  of  the  proposed  lands 
for  wilderness  designations  are  in  their 
districts.  These  two  gentlemen  have  to 
worry  about  the  economic  livelihoods 
of  those  areas  and  I  think  we  should 
give  their  comments  heavy  consider- 
ation when  it  comes  time  to  vote.  I 
know  many  of  you  will  think  this  is 
Just  an  Oregon  problem  and  it  does 
not  really  make  that  much  difference, 
plus  it  Is  a  vote  that  will  make  the  en- 
vironmental community  happy.  But  I 
want  to  caution  my  fellow  Members 
that  it  could  be  you  next.  Tou  might 
be  here  trying  to  defend  yourself  and 
your  district's  livelihood  against  the 
onslaught  of  the  Wilderness  Society's 
and  Sierra  Club's  Interior  Committee. 
AU  I  urge  is  that  you  take  a  look  at 
the  facts  suid  vote  this  bill  down  and 
let  all  parties  involved  go  back  to  the 
drawing  board  and  come  forward  with 
a  biU  that  makes  sense  and  has  a 
chance  of  becoming  law.  I  do  not  think 
that  is  too  much  to  ask. 


Mr.  SEIBERLINO.  ttx.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Oregon  (liCr.  Wtdch)  who  is  also  a  co- 
author of  this  legislatioiL 

Mr.  WTDEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  rise  in  support  of  this  legisla- 
tion. 

I  would  like  to  talk  about  Just  one 
area  of  the  economy  in  the  Northwest 
that  is  affected  by  this  bill,  and  that  is 
the  fishing  industry.  Our  colleague, 
the  gentleman  from  Alaska  (Mr. 
Totmc),  in  a  "Dear  Colleague"  letter 
of  March  19  said  this: 

The  recently  negotiated  Salmon  Intercep- 
tion Treaty  between  the  U.S.  and  Canada,  If 
signed,  will  freeze  the  number  of  salmon  to 
be  caught  by  Oregon  fishermen,  but  will 
allow  the  Canadians  west  of  Vancouver 
Island  unrestricted  catches. 

The  gentleman  in  his  "Dear  Col- 
league" letter  goes  on  to  say  this: 

The  bottom  line  is  that  if  any  fishing  jobs 
are  to  be  gained  through  this  bill,  which  is 
doubtful,  they  will  go  to  Canadians. 

The  fact  of  the  matter  is  that  that  is 
very,  very  wrong.  On  March  3  of  this 
year,  the  Oregonian  published  a  story 
entitled  "Canada  Salmon  Treaty 
Offers  Big  Benefits  for  Oregon,"  and 
it  starts  out  by  saying  this: 

Oregon  has  nothing  to  lose  and  every- 
thing to  gain  from  a  negotiated  treaty  with 
Canada  that  would  reduce  the  offshore 
catch  of  Chinook  salmon  originating  in  the 
Columbia  River  and  the  Oregon  coastal  trib- 
utaries. And  fish  managers  in  the  Pacific 
Northwest  are  soliciting  support  for  the 
treaty,  which  has  been  passed  to  the  De- 
partment of  State  and  the  U.S.  Senate  for 
ratification. 

The  story  goes  on  to  say  this: 
The  treaty  is  a  common  denominator  for 
fragmented  fish-user  groups  In  Oregon,  get- 
ting the  unanimous  support  of  commercial 
and  sport  fishermen  and  Indians. 

Updated  figures  from  Chris  Carlson 
of  the  Oregon  Department  of  Fish  and 
Wildlife  make  that  very  same  point.  In 
1981  revenues  from  commercial  fish- 
ing totaled  $58.2  million,  with  second- 
ary benefits  adding  up  to  $145  million. 
Sport  fishing,  with  equipment  expend- 
itures added  in,  totaled  $280  million. 
Those  are  the  Jobs  that  will  be  pro- 
moted by  both  H.R.  1149  and  the 
treaty. 

Mr.  Chairman,  I  think  the  gentle- 
man from  Alaska  (Mr.  Toung)  should 
realize  that  despite  what  he  incorrect- 
ly stated  in  his  "Dear  Colleague" 
letter,  our  bill  means  Jobs  for  the  fish- 
ing industry. 

Mr.  TOUNG  of  Alaska.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  Utah  (Mr.  Marriott). 

Mr.  MARRIOTT.  Mr.  Chairman,  I 
rise  today  in  opposition  to  this  bill.  I 
do  not  want  to  get  in  the  way  of  this 
Oregon  love-in  or  love-out,  as  the  case 
may  be.  I  rise  in  opposition  to  the  bill 
on  the  grounds  of  principle. 

There  are  approximately  742  million 
acres  of  Federal  land  in  the  United 


States;  that  is  33  percent  of  all  the 
land.  That  is  six  times  the  size  of 
Ftance.  for  example,  and  92  percent  of 
this  land  is  located  in  11  Western 
States. 

Most  of  that  land  is  locked  up  to 
mineral  development,  and  I  might  say 
that  25  percent  of  all  that  land  is 
under  the  Jurisdiction  of  the  Forest 
Service.  One  of  the  problems  I  have 
with  the  Forest  Service  is  in  the  way 
they  go  about  their  mineral  manage- 
ment or  mineral  evaluation  process.  I 
think  there  is  a  principle  here  that  we 
ought  to  abide  by,  and  that  is  that  no 
land  should  be  withdrawn  without  our 
knowing  what  exactly  is  under  the 
land  or  what  type  of  minerals  we  may 
well  be  locking  up. 

I  have  in  my  hand  the  report  from 
the  OAO  which  says  that  the  mineral 
data  in  the  RARE  II  report  contains 
several  inaccuracies  that  may  be  mis- 
leading. Areas  were  rated  as  having 
little  or  no  mineral  potential  when 
they  should  have  been  rated  as  having 
unknown  mineral  potential,  and  that 
has  been  the  history  of  the  Forest 
Service.  They  do  not  have  proper  in- 
ventorjring  of  any  of  that  land  they 
are  recommending  for  RARE  II  or  for 
any  other  types  of  withdrawals. 

I  have  here  a  list  from  the  American 
Mining  Congress  that  gives  some  inter- 
esting statistics.  In  the  North  Fork 
John  Day  area.  USGS  reports  gold, 
silver,  copper,  platinum,  and  other 
mineral  potentials. 

In  the  Strawberry  Mountain  Wilder- 
ness additions,  USOS  reports  chroml- 
lun  and  mercury  potentiaJ. 

In  the  Hidden  area,  with  47,000 
acres,  USGS  reports  zinc  and  lead  po- 
tential, and  private  sources  indicate 
gold,  silver,  copper,  molybdenum,  and 
geothermal  potential. 

In  other  areas  there  is  silver  poten- 
tial. 

In  the  Middle  Santiam  area,  there  is 
copper,  silver,  and  molybdenum. 

In  the  Eagle  Cap  Wilderness,  there 
is  copper,  zinc,  gold,  and  silver  poten- 
tial. 

In  Red  Butte,  the  USGS  reports 
silver,  copper,  manganese,  iron,  chro- 
mium, and  tungsten  potential. 

In  Rock  Creek,  they  report  natural 
gas  potential,  and  in  the  Three  Sisters 
addition  they  report  additional  geo- 
thermal potential. 

The  point  I  am  making  here,  Mr. 
Chairman,  Is  that  they  are  out  locking 
up  lands,  not  only  against  the  will  of 
the  delegation  but  against  common- 
sense.  The  principle  ought  to  be  that 
unless  we  know  exactly  what  we  are 
withdrawing,  we  ought  not  to  with- 
draw anything  at  all.  I  think  we  ought 
to  insist  that  the  Forest  Service  do 
proper  inventorying  before  we  allow 
any  of  this  land  to  be  put  in  wilder- 
ness. 


D  1420 

Mr.  SEIBESlIiINO.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Arizona  (Mr.  Udall),  the  distinguished 
chairman  of  the  Ccmunittee  on  Interi- 
or and  Insular  Affairs. 

Mr.  UDALL.  Mr.  Chairman,  it  is  a 
pleasure  today  to  bring  before  the 
House  legislation  that  would  go  a  long 
way  toward  resolving  the  outstanding 
RARE  n  wilderness  issue  In  the  State 
of  Oregon.  I  am  hopeful  that  this  wiU 
be  the  first  of  several  RARE  II  bills 
the  Interior  Committee  offers  for  the 
consideration  of  the  House  in  this 
Congress. 

It  is  important  that  we  conclude  as 
much  as  possible  the  debate  over 
which  national  forest  lands  are  to  be 
placed  in  the  national  wilderness  pres- 
ervation system  and  which  lands  are 
to  remain  in  other  management  cate- 
gories. Not  only  do  the  timbermen, 
miners,  and  other  commercial  users  of 
the  forests  need  to  have  substantial 
certainty  about  these  decisions,  but 
also  the  Congress  needs  to  put  this 
issue  behind  it  to  avoid  further  legal 
battles  that  could  cost  needless  time 
and  money  and  to  turn  its  attention  to 
other  important  land  management 
issues. 

The  Oregon  wilderness  bill  before  us 
today  is  very  similar  to  a  bill  brought 
before  the  House  late  last  year.  That 
bill  fell  Just  short  of  the  two-thirds  ap- 
proval it  needed  to  pass  under  suspen- 
sion. I  think  this  bill  is  a  good  example 
of  the  kind  of  compromise  and  careful 
attention  to  detail  that  marks  good 
land  management  legislation  and  I 
heartily  recommend  it  for  yoiu-  sup- 
port. 

In  the  debate  we  hear  today,  much 
will  be  said  about  Jobs  and  the  impor- 
tance of  the  timber  industry  to  the 
Oregon  economy.  These  are  serious 
issues  and  deserve  to  be  discussed  seri- 
ously. I  know  that  Representatives 
Weaver,  AuCoih,  and  Wydeh.  as  well 
as  my  committee,  examined  the  areas 
designated  and  those  areas  not  desig- 
nated as  wilderness  by  this  bill  with 
the  greatest  care  as  to  their  potential 
impact  on  timber  employment  in 
Oregon. 

I  am  confident  that  any  potential 
negative  effect  on  the  timber  industry 
of  this  bill  will  be  minimal,  and  that 
the  positive  effects  on  recreation,  fish 
and  wildlife  and  watershed  manage- 
ment—all of  which  are  industries  that 
provide  employment  and  income  in 
Oregon  as  well— are  overwhelming. 

I  would  make  these  points.  It  has 
been  estimated  that  the  total  reduc- 
tion of  statewide  timber  harvests  re- 
sulting from  this  bill  would  be  a  mere 
2  percent.  The  Congressional  Re- 
search Service  has  found  that  the  tim- 
berlands  included  in  this  wilderness 
package  are  far  from  the  best  and  only 
a  small  part  of  the  total  public  supply. 
In  CRS's  revealing  and  detailed  analy- 
sis of  the  timber  supply  issues  raised 


by  this  bill,  which  Is  contained  in  the 
committee  report  and  which  I  recom- 
mend to  my  colleagues,  one  of  CRS's 
more  telling  conclusions  is  this: 

If  the  funds  that  are  anticipated  to  be  ex- 
panded to  banrest  and  manage  this  1.1  mfl- 
Uon  acres  of  predominantly  low  site  were  al- 
located to  manace  higher  site  lands,  it  is 
ponible  that  not  only  would  revenuet  be  en- 
hanced, but  alw  total  Umber  supply  would 
be  increased  and  thus  the  Imputed  loaes 
cited  by  Assistant  Secretary  Crowell  would 
not  actually  occur. 

In  fact,  CRS  said  that  more  than  80 
percent  of  the  lands  covered  by  the 
bill  are  "likely  to  be  uneconomic  for 
timber  production."  Now  it  is  true  that 
it  is  hard  to  predict  Just  what  the  lo- 
calized effects  of  land  withdrawals 
may  be.  but  I  hope  my  colleagues  will 
keep  this  dispassionate  i^ipraisal  in 
mind  as  they  consider  the  dire  conse- 
quences that  they  will  hear  predicted 
today  by  opponents  of  the  bill 

Tou  will  be  hearing  from  our  col- 
leagues today  about  the  benefits  of 
wilderness  designations  in  Oregon, 
about  the  economic  and  scientific  ben- 
efits that  careful  protection  of  Or- 
egon's lands  and  waters  wlU  bring.  We 
are  Just  as  concerned  about  Jobs  in 
Oregon  and  throughout  the  country 
as  are  the  opponents  of  this  legisla- 
tion. But  we  have  perhaps  a  broader 
view.  We  know  that  legislation  such  as 
the  bill  before  us  today  can  create 
long-term,  sustainable  economic  bene- 
fits by  protecting  the  lands  and  waters 
and  resources  on  which  so  many  Or- 
egonians  in  diversified  industries 
depend  for  their  livelihoods.  We  also 
know  that  the  timber  industry  in  the 
Northwest  does  face  large  and  regret- 
table problems  that  must  be  resolved 
as  it  struggles  to  get  back  on  its  feet. 
But  as  most  every  reasonable  observer 
will  tell  you  the  timber  industry's 
most  serious  problems  have  little  or 
nothing  to  do  with  the  availability  of 
Federal  timber.  Even  if  this  bill  did 
have  a  substantial  impact  on  future 
timber  supply  in  Oregon— and  I  am 
confident  that  it  does  not— substantial 
reductions  in  the  acreage  it  includes 
would  do  very  little  to  assist  the 
timber  industry. 

There  is  another  point  I  would  like 
to  make.  For  years  now,  many  interest 
groups  have  complained— and  justifi- 
ably so,  I  believe— about  the  lack  of 
certainty  over  the  long-term  manage- 
ment status  of  our  Federal  lands,  and 
our  national  forest  lands  in  particular. 
And  I  agree  with  them.  Commercial 
users  of  the  national  forests  are  today 
faced  not  only  with  the  uncertainty 
about  what  Congress  will  do  to  par- 
ticular areas  that  may  or  may  not 
become  components  of  the  wilderness 
system,  but  with  the  Federal  court  de- 
cision that  could  shut  down  every 
single  area  studied  under  RARE  n. 
This  legal  sword   hanging  over  the 

heads  of  the  national  forests  in  the 
West  makes  it  imperative  that  the 
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Congress  act  promptly  to  enact  re- 
sponsible wilderness  legislation.  I  be- 
lieve that  the  bill  reported  out  of  my 
committee  meets  that  test. 

Mr.  Chairman.  I  have  never  seen  a 
wilderness  bill  come  yirough  my  com- 
mittee that  was  not  denoimced  by  one 
side  as  an  unconscionable  lockup  of  re- 
sources designed  to  put  people  out  of 
worli  and  lamented  by  the  other  side 
for  all  the  pristine  lands  that  would  be 
left  open  to  development.  I  think  that 
the  legislation  before  us  today  is  not 
terribly  different  in  that  respect. 

But  I  am  convinced  that  a  good  case 
has  been  made  by  the  conservationists, 
the  fishermen,  the  Indian  tribes,  the 
recreationists  and  the  scientists  for 
each  of  the  areas  covered  by  this  bill. 
And  I  do  not  think  the  opposition  has 
generated  equally  strong  arguments 
against  these  same  areas.  We  may  be 
faced  today  with  a  lengthy  series  of 
amendments  to  delete  many  of  these 
areas.  I  would  urge  my  colleagues  to 
oppose  all  of  them,  because  each  area 
proposed  for  wilderness  today  is  de- 
serving of  your  support. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  for 
the  Record,  last  year  the  bill  failed 
under  suspension.  It  failed  under  sus- 
pension. 

Mr.  UDALL.  The  gentleman  is  tech- 
nically correct.  I  misspoke  and  will 
correct  my  statement.  We  had  about  a 
100-vote  margin,  but  it  was  not  a  2-to-l 
margin  required  under  suspension. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Illinois  (Mr.  Philip  M. 
Crane). 

Mr.  PHILIP  M.  crane.  Mr.  Chair- 
man, I  do  not  come  before  this  body  as 
any  great  expert  on  wilderness  or  nat- 
ural resources.  But  something  that 
has  troubled  me  through  the  years  is 
how  easy  it  is  for  so  many  in  this  body 
who  live  back  East— and,  as  an  Illinois- 
an,  from  the  perspective  of  the  Pacific 
Northwest,  that  is  back  E^ast— how 
easy  it  is  for  so  many  of  us  to  make 
Judgments  affecting  in  a  very  pro- 
found economic  way  the  future  of  a 
State  like  Oregon  in  this  instance  and 
not  see  that  if  the  same  rules  were 
being  applied  to  our  States  that  we 
would  be  recoiling  in  horror,  fighting 
to  preserve  our  economy  and  fighting 
to  preserve  Jobs.  And  we  Just  devoted  a 
great  deal  of  attention  recently  to  the 
question  of  Jobs  in  this  body,  and 
there  is  a  Congressional  Budget  Office 
estimate  of  a  potential  loss  of  1,500 
Jobs  because  of  this  bill  to  the  Oregon 
economy,  but  perhaps  even  more  sig- 
nificant is  the  loss  of  revenues 
through  cuts  that  have  been  going  on 
in  the  past.  Federal  timber  receipt 
losses  in  an  estimated  $20  million  a 
year  to  $40  million  a  year  bracket,  not 
to  mention  the  increased  costs  that 
will  result  to  Treasury  if  this  legisla- 
tion passes. 


So  I  would  urge  my  colleagues  to  be 
a  little  more  indulgent.  Those  who  are 
most  specifically  involved  in  this  case 
recognize  that  we  do  not  have  those 
problems,  they  are  problems  that  are 
peculiar  to  the  Western  States,  but 
that  these  people  appreciate  as  much 
the  concerns  of  the  people  who  may 
be  affected  in  an  economic  way,  as  we 
would,  and  we  would  be  as  passionate- 
ly fighting  in  Illinois,  I  guarantee  you, 
as  they  are  in  behalf  of  their  own 
States. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  chairman  of  the 
full  committee,  the  gentleman  from  Ar- 
izona, has  a  way  of  seeing  only  one  side 
of  an  issue  which  he  would  like  to  see 
and  not  really  tell  the  facts  as  they  are. 

Yes,  we  go  back  to  the  history  of  the 
Wilderness  Act  of  1964,  and,  yes,  there 
were  recommendations  to  be  made. 
And  I  agree  with  the  act  and  I  do 
agree  with  the  recommendations,  but  I 
do  not  agree  with  this  bill. 

Even  under  Dr.  Cutler,  the  last  As- 
sistant Secretary  of  Agriculture,  the 
Forestry  Division,  recommended  a 
little  more  than  300,000  acres.  Yes. 
that  was  a  recommendation.  The 
present  administration  recommends  a 
little  over  300,000  acres.  There  is  little 
argiunent  with  that.  But  this  bill  has 
1,128.575  acres,  disregarding  all  of  the 
recommendations  of  two  administra- 
tions, to  benefit  Just  the  select  special- 
interest  groups,  the  environmental 
groups,  without  any  regard  for  the 
gentlemen  from  Oregon,  the  Smiths, 
who  have  over  900,000  acres  that  is  in 
their  districts. 

And  I  would  like  to  remind  my  col- 
leagues again  of  my  theme  that  this  is 
to  be  a  representative  form  of  govern- 
ment, a  representative  form  of  govern- 
ment. The  issue  here  today  is  not  nec- 
essarily acres  or  timber  or  minerals. 
The  issue  here  today  is:  Do  we  or  do 
we  not  have  a  representative  form  of 
government?  Or  do  we  do  things  in  the 
national  interest  only?  In  the  national 
interest,  how  many  times  have  I  heard 
that  over  the  last  4,  5,  6.  8,  10  years? 
We  locked  up  157  million  acres  of  fed- 
erally owned  land  in  Alaska  in  the  na- 
tional interest.  I  hear  those  same 
words  from  another  country  far  over- 
seas, in  the  commujial  interest. 

I  thought  that  this  body  was  a  body 
of  elected  officials  and  that  we  have 
the  honorboimd  duty  to  listen  to  those 
people  who  speak  for  those  who  elect 
them.  And  we  are  not  doing  this  in 
this  bill. 

I  am  asking  my  colleagues  to  consid- 
er Have  we  lost  that  authority  which 
was  given  to  us  under  the  Constitu- 
tion? Do  we  disregard  the  individual 
elected?  We  do  under  this  bill. 

You  will  have  an  opportunity  with 
specific  amendments  to  delete  the  two 
Smiths'  areas  from  this  bill,  and  I  will 


gladly  put  Mr.  Weaver's  land  in  be- 
cause he  wishes  a  wilderness.  Mr. 
AuCoiN  does  not  have  any.  That  is  un- 
fortunate. I  would  like  to  find  some 
and  make  a  wilderness  out  of  that.  Mr. 
Wysen,  too,  he  only  has  6,100  acres, 
let  them  have  their  wilderness,  be- 
cause that  is  what  this  body  Is  all 
about.  But  I  ask  those  Members 
watching  this  in  their  offices:  If  you 
believe  in  the  rights  of  the  individual 
to  speak  for  those  who  elected  him, 
then  you  will  vote  "no"  on  this  bill. 
You  will  vote  "no,"  as  you  did  last  De- 
cember; you  will  vote  "no."  and  give  us 
a  sufficient  amount  of  votes  that  we 
can  sustain  a  veto,  because  I  can  tell 
you  that  I  am  asking  the  President  to 
veto  this  bill,  because  we  have  not  ap- 
propriately followed  the  rules,  we  have 
not  had  the  appropriate  hearings,  we 
have  not  listened  to  both  sides  of  the 
issue.  We  have  only  listened  to  one 
side,  and  that  is,  again,  as  I  mentioned 
in  my  previous  statement,  the  environ- 
mental groups  only.  Not  even  the  pro- 
fessional planners  were  listened  to  at 
any  one  time  in  this  bill. 

Now,  we  have  heard  my  good  chair- 
man say:  "We  are  Just  going  to  save  a 
little  land."  But  we  have  80  million 
acres  today,  my  friends,  in  wilderness 
right  now.  And  at  the  rate  we  are 
going,  we  are  going  to  end  up  with  203 
million  acres  of  land  in  wilderness. 

D  1430 

How  can  a  nation  be  strong  when 
you  do  not  have  access  to  the  minerals 
which  we  must  have,  and  the  fiber, 
and  the  hydropower,  and  all  of  those 
other  things  that  this  Nation  became 
great  from? 

We  need  those  things  as  God  has 
given  this  great  land. 

We  can  manage  those  things  correct- 
ly but  wilderness  disallows  manage- 
ment. It  is  the  locking  up  in  a  fail- 
proof  safe,  a  locking  up  of  the  re- 
sources which  we  must  have,  exclud- 
ing man,  but  only  the  elite,  the 
wealthy,  and  the  youth  that  have  the 
money  and  time  to  trespass  into  those 
lands.  No  families  with  trailers  and 
children. 

It  precludes  the  rest  of  this  Nation 
from  the  utilization  of  those  resources 
which  we  must  have  to  regain  our 
great  economic  strength. 

Vote  "No"  on  this  bill  and  you  will 
do  justice  to  the  Member  and  you  will 
do  justice  to  this  body. 
•  Mr.  HANSEN  of  Idaho.  Mr.  Chair- 
man, I  rise  in  opposition  to  H.R.  1149, 
a  bill  that  would  expand  the  National 
Wilderness  Preservation  System  in  the 
State  of  Oregon.  Presently,  Oregon 
has  about  1.2  million  acres  of  Federal 
land  in  the  wilderness  system,  and  the 
existing  wilderness  areas  represent 
about  8  percent  of  the  National  Forest 
System  in  the  State  and  2  percent  of 
Oregon's  total  land  area.  On  top  of 
this,  Oregon  has  hundreds  of  thou- 


sands of  acres  of  parks,  both  State  and 
national. 

The  bill  before  us  today  would  add 
1.2  million  acres  intx>  wilderness,  more 
than  doubling  the  wilderness  system 
in  Oregon. 

To  put  the  matter  in  perspective,  the 
Forest  Service  RARE  11  final  environ- 
mental impact  statement  recommend- 
ed 330,330  acres  for  addition  to  the 
wilderness  system,  and  the  Carter  ad- 
ministration recommended  385,330 
acres,  which  did  not  include  approxi- 
mately 30.000  acres  of  lands  recom- 
mended for  wUdemess  in  legislation 
modifying  the  boundaries  of  Crater 
Lake  National  Park  during  a  previous 
Congress.  The  Reagan  administration 
has  since  recommended  320.800  acres 
be  added  to  Oregon  wilderness.  Thus. 
H.R.  1149  triples  or  quadruples  the 
number  of  acres  recommended  for  wil- 
derness by  the  Forest  Service  and  two 
different  administrations. 

The  bill  also  creates  a  severe  impact 
on  people  in  loss  of  Jobs,  income,  and 
tax  receipts.  Several  hundred  million 
board  feet  of  national  forest  timber 
harvest  would  be  lost  aimually,  which 
could  cost  the  forest  industry,  along 
with  service  and  trade  workers,  as 
many  as  6,000  Jobs.  To  compound  the 
problem,  the  estimated  economic 
impact  on  the  State  of  Oregon  could 
be  over  $380  million  annually,  and  per- 
haps much  higher.  This  figure  consists 
of  lost  forest  industry  payrolls,  service 
and  trade  industry  payrolls,  loss  of 
county  receipts  from  stumpage  and 
property  tax  receipts,  State  and  Feder- 
al payroll  taxes,  loss  of  Federal  re- 
ceipts from  stumpage  and  K.  V.  Feder- 
al receipts,  as  well  as  lost  income  gen- 
erated by  manufacturing.  How  do  the 
proponents  of  the  legislation  before  us 
today  Justify  this  human  and  econom- 
ic loss?  The  proponents  of  the  bill  tell 
us  not  to  worry.  On  page  6  of  the 
House  Interior  Committee  report,  we 
find  this  sentence: 

In  summary,  therefore,  the  Committee  be- 
lieves that  the  vrlldemess  and  wilderness 
study  proposals  of  H.R.  1149  are  needed  to 
protect  non-timber  related  Jobs,  such  as  jobs 
in  fishing,  licensed  grulde  and  outfitter,  and 
recreational  industries,  and  jobs  and  subsist- 
ence needs  on  Indian  reservations.  Many 
Committee  Members  believe  that  in  the 
long  run  these  jobs  will  contribute  more  to 
Oregon's  economy  In  terms  of  dollars  and 
sustained  employment  than  would  logging 
on  soils  that  are  often  unstable  and  on  mar- 
ginal, high  elevation,  lands  that  comprise 
the  bulk  of  the  areas  proposed  for  wilder- 
ness and  wilderness  study  In  H.R.  1149. 

Where  is  the  Justification  in  the 
committee  report  for  this  fanciful 
statement?  There  is  none.  There  are 
no  figures  provided  as  to  what  Jobs 
have  been  created  in  Oregon's  present 
wilderness  system,  as  well  as  revenues 
generated.  If  such  figures  were  forth- 
coming, I  believe  they  would  prove 
beyond  a  shadow  of  a  doubt  that  com- 
pared with  the  forest  products  indus- 
try, the  losses  and  the  costs  of  H.R. 


1149  are  greater  than  any  benefits 
which  could  be  derived.  Presumably, 
the  people  of  Oregon  would  willingly 
give  up  year-roimd,  good  paying  Jobs 
in  the  forest  products  and  related  in- 
dustries in  return  for  a  minimum  wage 
Job  as  a  tour  guide  in  the  wilderness 
areas  during  the  tourist  months  (if 
they  could  get  one).  I,  frankly,  do  not 
believe  that  the  people  of  Oregon 
would  go  for  this  option  if  it  were  pre- 
sented to  them. 

Another  objectionable  feature  of  the 
bill  is  terminating  timber  under  con- 
tract. In  some  instances,  the  propo- 
nents of  the  bill  deleted  timber  con- 
tract areas  by  gerrymandering  the 
boundary  lines  aroimd  them.  It  cannot 
be  accurately  determined  what  addi- 
tional costs  may  be  entailed  by  trying 
to  harvest  timber  in  areas  surrounded 
by  wilderness.  In  other  instances,  the 
bill  allows  for  outright  timt>er  sales 
contract  termination  with  very  uncer- 
tain cost  projections  to  the  govern- 
ment. On  page  24  of  the  Committee 
report,  the  Congressional  Budget 
Office  states: 

This  bill  also  provides  for  the  termination 
of  14  existing  timber  sales  contracts  valued 
at  approximately  $28  million.  Purchasers 
are  offered  the  option  of  acquiring  sales  of 
equal  value  and  volume  in  exchange  for  ter- 
minated contracts.  No  estimate  of  the 
budget  Impact  of  this  provision  can  be  made 
because  there  Is  no  basis  for  predicting 
whether  timber  purchasers  will  elect  to  ac- 
quire replacement  sales. 

Section  2(b)  of  the  bill  provides  that: 
Upon  enactment  of  this  Act.  the  Secretary 
of  Agriculture  shall,  for  all  existing  timber 
sale  contracts  or  portions  of  timber  sale  con- 
tracts within  the  boimdarles  of  the  Middle 
Santlam.  Grassy  Knob.  Salmon-Huckleber- 
ry, Joseph  Canyon,  Bridge  Creek  and  Har- 
desty  Mountain  Wilderness  Areas  as  desig- 
nated by  this  Act,  at  the  buyer's  option, 
either  (1)  terminate  the  timber  sale  contract 
without  cost  to  the  buyer,  or  (2)  terminate 
the  timber  sale  contract  and  compensate 
the  buyers  of  contracts  that  have  been  val- 
idly Issued  by  offering  to  sell  them  similar 
contracts  of  approximately  equal  volumes 
and  values  of  timber.  Such  compensatory 
sales  shall  be  carried  out  on  a  negotiated 
basis. 

It  should  be  noted  by  my  colleagues 
that  many  of  these  areas  in  which  con- 
tracts will  be  terminated  are  high- 
growth  timber  areas  in  which  future 
timber  harvests  will  be  forever  gone. 
Thus,  the  $28  million  cost  estimated 
by  CBO  for  contract  termination  is  an 
underestimate.  It  should  be  further 
noted  that  even  if  a  company  decided 
to  opt  for  another  contract  in  a  non- 
wilderness  area,  no  mention  Is  made  In 
the  committee  report  as  to  what  It 
would  cost  the  U.S.  Forest  Service  to 
prepare  another  site.  My  colleagues 
should  be  aware  that  timber  is  the 
most  important  cash  crop  to  the  State 
of  Oregon.  On  March  1.  the  U.S.  De- 
partment of  Agriculture  issued  a  press 
release  noting  that  43  States  and 
Puerto  Rico  will  share  about  $160  mil- 
lion as  their  portions  of  1983  national 


forest   system   receipts.   The   release 
stated: 

Chief  R.  Max  Peterson  of  USDA's  Forest 
Service  said  25  percent  of  the  total  1983  re- 
ceipts will  be  returned  to  states  containing 
the  Forest  Service-administered  lands  that 
generate  those  revenues.  The  revenues  are 
collected  for  timber  sales,  grazing  permits, 
recreation  fees,  mineral  leases  and  land  use 
charges  on  the  191  million  acres  of  national 
forests,  national  grasslands  and  land  utiliza- 
tion projects.  The  states'  shares  will  be  used 
for  public  schools  and  roads. 

Who  is  the  biggest  recipient  of  these 
tax  receipts?  It  is  the  State  of  Oregon, 
which  will  receive  about  $52  million. 
The  second  largest  recipient  of  these 
tax  receipts  is  the  State  of  California, 
which  will  receive  about  $25  million. 
Thus,  it  can  be  seen  that  H.R.  1149 
would  have  a  substantial  adverse 
impact  on  existing  and  future  resource 
management  activities  in  Oregon. 

It  should  also  be  pointed  out  that 
the  committee  report  seems  strangely 
silent  on  important  mineral  resources 
which  will  be  locked  up  in  the  pro- 
posed wilderness  areas.  There  seems  to 
be  no  mention  of  the  number  of 
mining  cabins  and  heavy  concentra- 
tions of  mining  claims  in  proposed  wil- 
derness areas.  Why  this  important 
omission  at  a  time  when  national 
debate  for  a  number  of  years  has  been 
focused  on  our  need  to  increase  the  de- 
velopment and  stockpiling  of  strategic 
metals  and  minerals? 

In  reading  the  committee's  report, 
one  gets  the  impression  that  the 
uniqueness  of  the  flora,  fauna,  and 
fishing  potential  outweighs  all  other 
considerations,  both  himian  and  eco- 
nomic. No  mention  is  made  of  the  fact 
that  the  liberal  pushers  of  H.R.  1149 
conveniently  place  78  percent  of  the 
proposed  wilderness  in  the  congres- 
sional districts  represented  by  Con- 
gressmen DEmTY  Smith  and  Bos 
Smith,  both  of  whom  strongly  oppose 
H.R.  1149.  No  mention  Is  made  of  the 
fact  that  their  constituents  strongly 
oppose  the  bill,  along  with  the  Gover- 
nor of  Oregon,  the  members  of  the 
State  legislature  representing  eastern 
Oregon,  the  counties,  industry  and 
labor  groups.  Not  to  be  overlooked  is 
the  strong  opposition  by  the  adminis- 
tration. Following  my  remarks,  I 
would  like  to  place  in  the  Record  the 
letter  written  by  Secretary  John  R. 
Block  to  Interior  Chairman  Morris 
Udall  on  why  this  legislation  should 
not  be  enacted,  and  also  Agriculture 
Committee  correspondence  clearly 
showing  the  inadequacy  of  the  legisla- 
tive process  which  has  allowed  this  bill 
to  advance  much  further  than  it  ever 
should  have  done  in  its  present  form. 

Mr.  Chairman,  there  are  so  many  de- 
fects in  the  bill  before  us  today  that 
perhaps  we  should  place  a  label  on  it 
stating:  "Warning  to  citizens  of 
Oregon,  this  course  in  wilderness  sur- 
vival may  cost  you  your  Job." 
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I  urge  my  ooUemgues  to  defeat  this 
m-Mlvtoed  bUL  At  this  point  I  include 
the  following  letters: 

jyOUeiMMMT  or  AOUCULTUKI. 

WaOiinaton,  D.C.,  MarOi  IS.  1983. 
Hon.  Mouua  K.  Usaix. 
Chairman,  Committee  on  Interior  and  Inn- 
lar  Affitin.   Home  of  Repreaentativea, 
WaAington.  D.C. 

DBA!  Ma.  Chaikmah:  We  would  like  to 
offer  our  Tiem  on  HJl.  1149,  a  bill  "To  des- 
Itnate  certain  national  forest  system  and 
ottier  lands  In  the  State  of  Oregon  for  inclu- 
sion in  the  National  WOdemeas  Preserva- 
tion System,  and  for  other  piupooes." 

The  DepsJtment  of  Agriculture  strongly 
onioKS  HJl.  1149,  and  we  recommend  that 
It  not  be  enacted. 

HJl.  1149  would  designate  18  new  wilder- 
nesses and  would  make  additions  to  8  exist- 
ing wildernesses  for  a  total  of  1.006.375 
acres  of  additional  wilderness  in  the  SUte 
of  Oregon.  The  bill  would  also  designate 
ttiree  wilderness  study  areas  totaling 
112.500  acres.  The  Secretary  is  directed  to 
review  these  study  areas  for  their  wilderness 
suitability  and  forward  his  report  to  the 
President,  who  would  then  submit  recom- 
mendation to  Congress  no  later  than  3  years 
from  date  of  enactment.  The  bill  also  in- 
cludes a  provision  that  would  terminate  all 
exisUng  timber  sales  in  the  proposed  Middle 
Ebuitiam  Wilderness  and  substitute  con- 
tracts of  equal  volume  and  value.  An  addi- 
tional provision  renames  the  existing  but 
enlarged  Diamond  Peak  Wilderness  as  the 
Diamond-Thielsen  WUdemess.  The  bill  in- 
cludes short  term  release  and  sufficiency 
provisions. 

During  the  second  Roadless  Area  Review 
and  Evaluation  (RARE  11).  approximately  3 
million  acres  of  roadless  and  undeveloped 
lands  on  the  National  Forests  in  Oregon 
were  studied.  In  the  RARE  II  final  environ- 
mental statement.  368,000  acres  were  recom- 
mended for  wilderness,  400.000  acres  were 
identified  for  further  planning,  and  approxi- 
mately 2.2  million  acres  were  allocated  to 
multiple  uses  other  than  wilderness.  Ap- 
proximately 30.000  acres  of  the  lands  recom- 
mended for  wilderness  were  included  in  leg- 
islation modifying  the  boundaries  of  Carter 
Lake  National  Park  during  the  96th  Con- 
gress. 

The  wilderness  recommendations  of  HJl. 
1149  are  approximately  three  times  the 
acreage  recommended  for  wilderness  in  the 
RARE  n  final  environmental  statement.  If 
enacted.  H.R.  1149  would  double  Oregon 
vrildemess.  It  would  result  in  a  total  of  31 
National  Forest  System  wildernesses  in 
Oregon  with  a  total  of  2.2  million  acres, 
comprising  14  percent  of  the  National 
Forest  System  lands. 

If  enacted.  H.R.  1149  would  have  substan- 
tial adverse  impact  on  existing  and  future 
resource  management  activities.  For  exam- 
ple, there  are  54  existing  timber  sale  con- 
tracts in  13  of  the  proposed  wUdemesses 
and  the  three  wilderness  study  areas.  These 
54  timber  sale  contracts  include  approxi- 
mately 200  million  board  feet.  Two  proposed 
wildernesses  have  existing  road  contracts 
for  approximately  5  miles  of  road  in  each 
area. 

The  wilderness  and  wilderness  study  des- 
ignations Included  in  HJl.  1149  would  result 
in  a  reduction  in  planned  timber  sales  for 
fiscal  years  1983  and  1984  of  approximately 
165  million  board  feet  and  229  million  board 
feet  respectively.  Approximately  35  planned 
timber  sales  would  be  affected  in  each  fiscal 
year.  This  represents  about  6  percent  of  the 
annual  timber  sales  program  on  the  Nation- 


al Forests  in  Oregon.  The  estimated  reduc- 
tion in  aimual  programed  harvest  for  the 
wilderness  recommendations  in  H.R.  1149 
would  be  188  million  board  feet  over  and 
above  the  reduction  of  43.5  million  board 
feet  within  areas  recommended  for  wilder- 
ness in  RARE  n.  This  represents  approxi- 
mately 5  percent  of  the  annual  programed 
harvest  in  the  National  Forests  In  Oregon. 

The  annual  reduction  in  potential  yield  is 
264  million  board  feet  over  and  above  the 
reduction  of  54.5  million  in  areas  recom- 
mended for  wilderness  in  RARE  U.  Tttis  re- 
duction represents  approximately  7  percent 
of  the  annual  potential  yield  of  the  Nation- 
al Forests  in  Oregon. 

The  economic  impacts  beyond  the  RARE 
II  recommendation  are  sulMtantlal.  We  esti- 
mate that  annual  returns  to  the  U.S.  Treas- 
ury from  the  sale  of  timber  would  be  about 
$35  to  $40  million  less.  These  estimates  are 
based  on  anticipated  recovery  in  the  timber 
Industry  that  would  result  in  average 
stumpage  values  greater  than  the  current 
market  ($93/MBF)  but  not  at  levels  previ- 
ously experienced  ($373/MBF.  FT  80).  An 
average  projected  stumpage  value  of  $200/ 
MBF  was  used.  This  dollar  loss  and  subse- 
quent reduction  in  employment  would 
result  from  the  sales  planned  in  nonwilder- 
ness  areas  that  are  proposed  for  wilderness 
or  for  further  study  by  H.R.  1149.  Plans  for 
these  sales,  obviously,  would  need  to  be  can- 
celled. The  resultant  loss  in  Jobs  is  estimat- 
ed at  about  1.300  to  1,500.  Jobs  lost  indirect- 
ly in  service  industries  would  be  about 
double  this  number. 

The  ability  of  National  Forests  in  Oregon 
to  meet  other  important  resource  targets 
would  be  Jeopardized  by  the  enactment  of 
H.R.  1149.  A  number  of  the  proposed  wilder- 
ness designations  would  significantly  reduce 
opportunities  for  a  great  variety  of  dis- 
persed recreation  activities  in  a  number  of 
areas  such  as  Diamond  Lake  area  which  is 
one  of  the  most  heavily  used  snowmobiling 
areas  in  the  State.  There  are  a  number  of 
mining  cabins  and  mining  claims  which  are 
accessed  by  off-road  vehicles  in  the  North 
Fork  John  Day  area.  Grassy  Knob  and 
many  other  areas  have  heavy  concentra- 
tions of  mining  claims.  Mill  Creek  is  a  favor- 
ite gem  stone  area  accessed  by  of  f -road  vehi- 
cles. 

The  wilderness  designations  in  H.R.  1149 
are  excessive  in  area  and  the  resources 
which  would  thereby  be  foregone  are  ex- 
tremely valuable.  Those  resources  would 
contribute  significantly  in  future  years  to 
income  for  the  U.S.  Treasury  and  through 
shared  receipts  to  the  local  counties.  Those 
same  resources  also  would  provide  a  signifi- 
cant contribution  to  future  local  employ- 
ment. Therefore,  we  strongly  oppose  enact- 
ment of  H.R.  1149. 

We  believe  the  remaining  330,000  acres 
recommended  for  wilderness  outlined  in  the 
RARE  11  final  environmental  statement 
represent  a  reasonable  and  generally  well- 
balanced  proposal.  We  concur  with  deleting 
the  6,700-acre  Limpy  Rock  proposal  and  the 
2,370-acre  Umpqua  Spit  proposal.  Neither  of 
these  areas  are  Included  In  H.R.  1149.  We 
recommend  deleting  the  530-acre  Red  Butte 
proposal  in  Oregon.  Of  the  remaining 
320,000  acres,  we  have  serious  doubts  con- 
cerning the  desirability  of  Sky  Lakes  and 
Black  Canyon  for  wilderness  designation. 
Had  we  had  an  opportunity  to  reevaluate 
these  areas,  it  Is  likely  that  we  would  recom- 
mend these  areas  for  nonwildemess  uses  be- 
cause of  their  high  resource  values.  Howev- 
er, at  this  time,  we  suport  the  RARE  II  rec- 
ommendations of  320,000  acres. 


We  note  that  the  bill  tiat  provisions  for 
release  of  nonwildemess  areas  and  sufficien- 
cy to  the  RARE  n  environmental  state- 
ment. These  concepts  are  of  such  impor- 
tance that  no  additions  to  the  WUdemess 
System  should  be  made  without  providing 
at  the  same  time  equally  assured  permanent 
status  to  unroaded  lands  designated  for 
multiple  uses  other  ttian  wUdemess  In 
RARE  n.  We  strongly  recommend  that  lan- 
guage employing  these  concepts  be  Included 
in  any  Oregon  wilderness  legislation. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely, 

JoHM  R.  Block. 

Secretary. 

HOUSI  OP  RXPHXSENTATTVaS. 
COmOTTKB  OH  AGRICULTORK, 

WoihingUm,  D.C,  February  28, 1983. 
Hon.  Chaklbs  WHrrurr, 
Chairman,      Subcommittee      on      Fore*t», 
Family  Farms,  and  Enern,  House  Com- 
mittee on  Agricvlture,  Wathington,  D.C. 

DsAa  Mr.  Chairmait  On  Thursday,  Febru- 
ary 24,  the  House  Interior  Committee  re- 
ported HJl.  1149,  the  Oregon  Wilderness 
Act  of  1983. 

It  is  my  understanding  that  the  biU  calls 
for  1.2  million  acres  to  be  added  to  the  wU- 
demess system.  In  comparison,  the  RARE 
n  Final  Environmental  Statement  caUed  for 
adding  only  330,330  acres  to  the  wilderness 
system,  and  the  present  Administration  re- 
quested that  only  320,000  acres  be  added  to 
the  wilderness  category. 

Further,  it  is  my  understanding  that  the 
bill  aUows  for  timber  contracts  to  be  termi- 
nated, which  the  Forest  Service  believes  wiU 
cost  the  U,S.  Treasury  $35-40  million  in 
gross  receipts.  In  addition,  the  loss  annuaUy 
of  commercial  timber  numbers  in  the  hun- 
dreds of  millions  of  board  feet,  with  Job 
losses  estimated  at  3,900  to  4,500. 

It  would  be  very  difficult  at  this  time  to 
estimate  the  tax  receipts  which  wUl  be  fore- 
gone in  the  future  to  the  Federal,  State  and 
County  treasuries,  the  doUar  figure  for  Jobs 
which  will  be  eliminated,  plus  the  additional 
outlays  from  the  Federal  treasury  to  main- 
tain the  additional  acreage  to  the  wUdemess 
system  caUed  for  in  the  bUl.  However,  if  the 
past  is  any  guide,  it  can  safely  be  assiuned 
that  the  cost  to  the  treasury  and  the  econo- 
my wiU  be  substantial. 

As  the  ranking  Republican  of  the  Forests 
Subcommittee,  the  issues  involved  in  HJl. 
1149  concern  me  greatly  since  they  are  na- 
tional in  scope,  and  go  weU  beyond  the  Juris- 
diction of  the  House  Interior  Conunittee.  In 
fact,  since  so  many  of  these  matters  go  di- 
rectly to  our  Committee's  role  under  the 
rules  of  the  House  to  deal  with  forestry,  it 
appears  that  this  bUl  should  be  brought 
before  our  Committee  for  hearings  or  exam- 
ination. 

Since  the  Interior  Committee  has  now  re- 
ported the  bill,  it  might  also  be  in  order  for 
the  Rules  Committee  to  be  made  aware  of 
our  concerns. 

Your  comments  on  this  situation  wiU  be 
greatly  appreciated. 
Sincerely  yours. 

George  Hamskr. 
Member  of  Congresa. 
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House  op  Retreskiitatives. 
ComamB  on  Agriculture, 
Wathington,  D.C.  March  3, 1983. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  We  are  writing  con- 
cerning H.R.  1149,  a  bUl  designating  wUder- 
ness  areas  in  the  State  of  Oregon,  which  has 
been  referred  Jointly  to  this  Committee  and 
to  the  Committee  on  Interior  and  InsiUar 
Affairs. 

In  order  to  expedite  consideration  of  this 
biU,  we  would  not  object  if  it  is  taken  up  on 
the  Floor  of  the  House  without  action  by 
the  Committee  on  Agriculture.  This  is  done 
without  endorsing  the  subject  matter  of  the 
bill  and  without  in  any  respect  waiving  Ju- 
risdiction with  regard  to  the  substantive 
issue  addressed  in  the  biU  or  in  similar  bills. 
In  the  event  that  differing  versions  of 
Oregon  wUdemess  legislation  are  adopted 
by  the  House  and  the  Senate,  we  trust  that, 
upon  request,  you  would  respond  favorably 
to  Including  representatives  of  this  Commit- 
tee, on  matters  at  issue  within  its  Jurisdic- 
tion, in  any  conference  that  may  be  held. 

Your  consideration   in   these  matters  is 
greatly  appreciated. 
With  best  wishes. 
Sincerely. 

E  (Kika)  de  la  Garza. 

Chairman. 
Charles  WnrrLET. 
Chairman,    Subcommittee    on    Forest*. 
Family  Farms,  and  Energy.m 
The  CHAIRMAN.  AU  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee 
on  Interior  and  Insular  Affairs  now 
printed  In  the  reported  bill  shall  be 
considered  as  an  original  bill  for  the 
purpose  of  amendment,  and  each  sec- 
tion shall  be  considered  as  having  been 
read. 
The  Clerk  will  designate  section  1. 
The  Clerk  proceeded  to  designate 
section  1. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  be  printed  in  the  Record 
and  open  to  amendment  at  any  point, 
notwitlistanding  the  provision  in  the 
rule  that  it  be  considered  by  section. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
The  text  of  H.R.  1149  is  as  follows: 

H.R.  1149 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Oregon  WUdemess 
Act  of  1983". 

Sec.  2.  (a)  In  furtherance  of  the  purposes 
of  the  WUdemess  Act.  the  following  lands, 
as  generaUy  depicted  on  maps,  appropriate- 
ly referenced,  dated  December  1982  (except 
as  otherwise  dated),  are  hereby  designated 
as  wUdemess  and  therefore,  as  components 
of  the  National  WUdemess  Preservation 
System— 

(1)  certain  lands  in  the  Mount  Hood  Na- 
tional Forest,  which  comprise  approximate- 
ly forty  thousand  nine  hundred  acres,  are 
generaUy  depicted  on  a  map  entitled  "Co- 


lumbia Gorge  WUdemess— Proposed",  and 
sliaU  be  known  as  the  Columbia  Gorge  WU- 
demess: 

(2)  certain  lands  in  the  Mount  Hood  Na- 
tional Forest,  which  comprise  approximate- 
ly fifty-five  thousand  acres,  are  generaUy 
depicted  on  a  map  entitled  "Salmon-Huckle- 
berry WUdemess— Proposed",  dated  Febru- 
ary 1983,  and  shaU  be  known  as  the  Salmon- 
Hucltleberry  Wilderness: 

(3)  certain  lands  in  the  Mount  Hood  Na- 
tional Forest,  which  comprise  approximate- 
ly twenty-five  thousand  five  hundred  acres, 
are  generaUy  depicted  on  a  map  entitled 
"Badger  Creek  WUdemess— Proposed", 
dated  February  1983,  and  shaU  be  known  as 
the  Badger  Creek  WUdemess; 

(4)  certain  lands  in  the  Mount  Hood  Na- 
tional Forest  and  the  WlUamette  National 
Forest,  which  comprise  approximately 
forty-seven  thousand  acres,  are  generally 
depicted  on  a  map  entitled  "Hidden  Wilder- 
ness—Proposed", dated  February  1983,  and 
shall  be  known  as  the  Hidden  Wilderness; 

(5)  certain  lands  in  the  Willamette  Nation- 
al Forest,  which  comprise  approximately 
nineteen  thousands  acres,  are  generally  de- 
picted on  a  map  entitled  "Middle  Santiam 
WUdemess— Proposed",  dated  February 
1983.  and  shall  be  known  as  the  Middle  San- 
tiam Wilderness; 

(6)  certain  lands  in  the  Siuslaw  National 
Forest,  which  comprise  approximately  six 
thousand  five  hundred  acres,  are  generaUy 
depicted  on  a  map  entitled  "Rock  Creek 
Wilderness— Proposed",  and  shaU  be  known 
as  the  Rock  Creek  WUdemess; 

(7)  certain  lands  in  the  Siuslaw  National 
Forest,  which  comprise  approximately  eight 
thousand  eight  hundred  acres,  are  generally 
depicted  on  a  map  entitled  "Cummins  Creek 
WUdemess— Proposed",  and  shaU  be  known 
as  the  Cummins  Oeek  Wilderness; 

(8)  certain  lands  in  the  Umpqua  National 
Forest,  which  comprise  approximately  nine- 
teen thousand  eight  hundred  and  twenty 
acres,  are  generaUy  depicted  on  a  map  enti- 
tled "Boulder  Creek  WUdemess— Proposed", 
and  ShaU  be  known  as  the  Boulder  Creek 
WUdemess: 

(9)  certain  lancis  in  the  Umpqua  and 
Rogue  River  National  ForesU,  which  com- 
prise approximately  fifty-four  thousand 
acres,  are  generaUy  depicted  on  a  map  enti- 
tled "Rogue-Umpqua  Divide  Wilderness- 
Proposed",  dated  February  1983,  and  shaU 
be  known  as  the  Rogue-Umpqua  Divide  WU- 
demess; 

(10)  certain  lands  in  and  adjacent  to  the 
Siskiyou  National  Forest,  which  comprise 
approximately  twenty-one  thousand  five 
hundred  acres,  are  generally  depicted  on  a 
map  entitled  "Grassy  Knob  WUdemess— 
Proposed",  dated  February  1983,  and  shall 
be  known  as  the  Grassy  Knob  WUdemess; 

(11)  certain  lands  in  and  adjacent  to  the 
Siskiyou  and  Rogue  River  National  Forests, 
which  comprise  approximately  twenty-five 
thousand  five  hundred  acres,  are  generaUy 
depicted  on  a  map  entitled  "Red  Buttes  WU- 
demess—Proposed",  dated  February  1983, 
and  shaU  be  known  as  the  Red  Buttes  WU- 
demess; 

(12)  certain  lands  in  the  Umpqua,  WUlam- 
ette.  Deschutes,  and  Wlnema  National  For- 
ests, which  comprise  approximately  one 
hundred  and  fifty-four  thousand  acres,  are 
generally  depicted  on  a  map  entitled  "Dia- 
mond-Thielsen WUdemess— Proposed", 
dated  February  1983,  and  which  are  hereby 
Incorporated  in  and  shall  be  deemed  to  be  a 
part  of  the  Diamond  Peak  WUdemess  as 
designated  by  Public  Law  88-577:  Provided. 
That  the  existing  Diamond  Peak  WUdemess 


together  with  additions  thereto  of  ttiis  Act 
ShaU  henceforth  be  known  as  the  Diamond- 
Thielsen  WUdemess; 

(13)  certain  lands  in  the  Rogue  River  and 
Wlnema  National  Forests,  wtiich  comprise 
approximately  one  hundred  and  tliirteen 
thousand  acres,  are  generaUy  depicted  on  a 
map  entitled  "Sky  Lakes  WUdemess— Pro- 
posed", and  shaU  be  known  as  the  Sky 
Lakes  WUdemess: 

(14)  certain  lands  in  the  Fremont  National 
Forest,  which  comprise  approximately  seven  . 
thousand  eight  hundred  and  twenty-five 
acres,  are  generaUy  depicted  on  a  map  enti- 
tled "Coleman  Rim  WUdemess— Proposed", 
and  shall  be  known  as  the  Coleman  Rim 
WUdemess: 

(15)  certain  lands  in  the  Ochoco  National 
Forest,  which  comprise  approximately  seven 
thousand  one  hundred  acres,  are  generally 
depicted  on  a  map  entitled  "Bridge  Creek 
WUdemess— Proposed",  and  shaU  be  known 
as  the  Bridge  Oeek  WUdemess; 

(16)  certain  lands  in  the  Ochoco  National 
Forest,  which  comprise  approximately  sev- 
enteen thousand  four  hundred  acres,  are 
generally  depicted  on  a  map  entitled  "MUl 
Creek  Wilderness— Proposed",  dated  Febru- 
ary 1983,  and  shall  be  known  as  the  MiU 
Creek  Wilderness; 

(17)  certain  lands  in  the  Ochoco  National 
Forest,  which  comprise  approximately  thir- 
teen thousand  four  hundred  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Ochoco 
Canyon  WUdemess— Proposed",  and  shaU 
be  known  as  the  Ochoco  Canyon  WUder- 
ness; 

(18)  certain  lands  in  the  Wallowa- Whit- 
man. Malheur,  and  Umatilla  National  For- 
ests, which  comprise  approximately  two 
himdred  and  eighteen  thousand  acres,  are 
generaUy  depicted  on  a  map  entitled  "North 
Fork  John  Day  Wilderness- Proposed", 
dated  February  1983.  and  shall  be  known  as 
the  North  Fork  John  Day  WUdemess; 

(19)  certain  lands  in  and  adjacent  to  the 
Wallowa-Whitman  National  Forest,  which 
comprise  approximately  thirty-one  thou- 
sand acres,  are  generaUy  depicted  on  a  map 
entitled  "Joseph  Canyon  WUdemess— Pro- 
posed", and  shaU  be  known  as  the  Joseph 
Canyon  WUdemess; 

(20)  certain  lands  in  the  Willamette  and 
Mount  Hood  National  Forests,  which  com- 
prise approximately  thirteen  thousand 
acres,  are  generally  depicted  on  a  map  enti- 
tled "Moimt  Jefferson  WUdemess  Addi- 
tions—Proposed", dated  February  1983,  and 
which  are  hereby  incorporated  in.  and  shaU 
be  deemed  to  be  a  part  of.  the  Mount  Jeffer- 
son WUdemess  as  designated  by  PubUc  Law 
88-577: 

(21)  certain  lands  in  the  WUlamette  and 
Deschutes  National  ForesU,  which  comprise 
approximately  six  thousand  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Mount 
Washington  WUdemess  Additions— Pro- 
posed", and  which  are  hereby  incorporated 
in,  and  shall  be  deemed  to  be  a  part  of,  the 
Mount  Washington  WUdemess  as  designat- 
ed by  Public  Law  88-577; 

(22)  certain  lands  in  the  Willamette  and 
Deschutes  National  Forests  which  comprise 
approximately  thirty-six  thousand  acres, 
are  generally  depicted  oh  a  map  entitled 
"Three  Sisters  WUdemess  Additions— Pro- 
posed", dated  February  1983.  and  which  are 
hereby  incorporated  in,  and  shall  be  deemed 
to  be  a  part  of,  the  Three  Sisters  Wilderness 
as  designated  by  PubUc  Laws  88-577  and  95- 
237; 

(23)  certain  lands  in  the  Wlnema  National 
Forest  which  comprise  approximately  three 
thousand  acres,  are  generaUy  depicted  on  a 
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map  eotiUed  "Mountain  Lakes  WQdemeai 
Addlttona-Ptopoaed".  and  which  are 
hereby  tnoorporatod  In.  and  shall  be  deemed 
to  be  a  part  of,  the  Mountain  Lakes  WUder- 
nev  as  designated  by  Public  Law  8»-877: 

(M)  certain  lands  In  the  Premont  National 
Ftvest  which  comiMiae  approximately  three 
thousand  aevm  hundred  and  thirty  acres, 
are  generally  depicted  on  a  map  enUUed 
"Oearhart  Mountain  Wilderness  Addl- 
tlcns— Proposed",  and  which  are  hereby  in- 
corporated in.  and  shall  be  deemed  to  be  a 
part  of.  the  Gearhart  Mountain  Wilderness 
as  designated  by  Public  Law  88-577; 

(25)  certain  lands  in  the  Malheur  NaUonal 
Porest  which  comprise  approximately 
thirty-five  thousand  one  hundred  acres,  are 
generally  depicted  on  a  map  entitled 
"Strawberry  Mountain  Wilderness  Addi- 
tions—Proposed", and  which  are  hereby  in- 
corporated in,  and  shall  be  deemed  to  be  a 
part  of,  the  Strawberry  Mountain  Wilder- 
ness as  designated  by  Public  Law  88-577; 

(26)  certain  lands  in  the  WaUowa-Whlt- 
man  National  Forest  which  comprise  ap- 
proximately sixty-seven  thousand  three 
hundred  acres,  are  generally  depicted  on  a 
map  entitled  "Eagle  Cap  Wilderness  Addi- 
tions—Proposed", dated  February  1983.  and 
which  are  hereby  incorporated  in.  and  sliaU 
lie  deemed  to  be  a  part  of,  the  Eagle  Cap 
Wilderness  as  designated  by  Public  Laws  88- 
577  and  92-521; 

(27)  certain  lands  In  the  Umatilla  National 
Forest,  which  comprise  approximately 
eighteen  thousand  acres,  are  generally  de- 
pleted on  a  map  entitled  'North  Fork  Uma- 
tUla  Wilderness — Proposed",  dated  February 
1983,  and  which  shall  be  known  as  the 
North  Fork  Umatilla  Wilderness; 

(28)  certain  lands  in  the  Malheur  and 
Wallowa-Whitman  National  Forests,  which 
comprise  approximately  forty-nine  thou- 
sand acres,  are  generally  depicted  on  a  map 
entitled  "Olacier-Monument  Wilderness- 
Proposed",  dated  February  1983.  and  which 
shall  l)e  known  as  the  Glacier-Monument 
Wilderness; 

(29)  certain  lands  located  in  the  Salem 
District  of  the  Bureau  of  Land  Manage- 
ment, Oregon,  which  comprise  approximate- 
ly five  thousand  five  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Table 
Rock  Wilderness— Proposed",  dated  Febru- 
ary 1983.  and  which  shall  be  known  as  the 
Table  Rock  Wilderness; 

(30)  certain  lands  In  and  adjacent  to  the 
Willamette  and  Umpqua  National  Forests, 
which  comprise  approximately  seven  thou- 
sand acres,  are  generally  depicted  on  a  map 
entitled  "Hardesty  Mountain  Wilderness- 
Proposed",  dated  February  1983,  and  which 
shall  be  known  as  the  Hardesty  Mountain 
Wilderness; 

(b)  Upon  enactment  of  this  Act,  the  Secre- 
tary of  Agriculture  shall,  for  all  existing 
timber  sale  contracts  or  portions  of  timber 
sale  contracts  wittiin  the  boundaries  of  the 
Middle  Santlam,  Grassy  Knob.  Salmon- 
Huckleberry.  Joseph  Canyon,  Bridge  Oeek 
and  Hardesty  Mountain  Wilderness  Areas  as 
designated  by  this  Act,  at  the  buyer's 
option,  either  (1)  terminate  the  timber  sale 
contract  without  cost  to  the  buyer,  or  (2) 
terminate  the  timber  sale  contract  and  com- 
pensate the  buyers  of  contracts  that  have 
been  validly  Issued  by  offering  to  sell  them 
similar  contracts  of  approximately  equal 
volumes  and  values  of  timber.  Such  compen- 
satory sales  shall  be  carried  out  on  a  negoti- 
ated basis. 

Sec.  3.  (a)  In  furtherance  of  the  purposes 
of  the  WUdemess  Act.  the  following  lands 
shall  be  reviewed  by  the  Secretary  of  Agri- 


culture as  to  their  suitability  for  preserva- 
tion as  wilderness.  The  Secretary  shall 
submit  his  report  and  findings  to  the  Presi- 
dent, and  the  President  shall  sulxnlt  his  rec- 
ommendation to  the  Congress  of  the  United 
States  no  later  than  three  yean  from  the 
date  of  enactment  of  this  Act: 

(1)  certain  lands  in  the  Willamette  Nation- 
al Porest  which  comprise  approximately 
twenty-three  thousand  acres,  are  generally 
depicted  on  a  map  entitled  "Old  Cascades 
Wilderness  Study  Area",  dated  February 
1983.  and  which  shaU  be  known  as  the  Old 
Cascades  Wilderness  Study  Area; 

(2)  certain  lands  in  the  Willamette  Nation- 
al Forest  which  comprise  approximately 
sixty-three  thousand  acres,  are  generally  de- 
picted on  a  map  entitled  'Waldo  Lake  Wil- 
derness Study  Area",  dated  February  1983, 
and  which  shall  be  known  as  the  Waldo 
Lake  Wilderness  Study  Area;  and 

(3)  certain  lands  in  and  adjacent  to  the 
Siuslaw  National  Forest,  which  comprise  ap- 
proximately twelve  thousand  acres,  and  gen- 
erally depicted  on  a  map  entitled  "Wassen 
Creek  Wilderness  Study  Area",  dated  Febru- 
ary 1983,  and  which  shall  be  known  as  the 
Wassen  Creek  Wilderness  Study  Area. 

(b)  Subject  to  valid  existing  rights,  the 
wilderness  study  areas  designated  by  this 
section  shall,  until  Congress  determines  oth- 
erwise, be  administered  by  the  Secretary  of 
Agriculture  so  as  to  maintain  their  present- 
ly existing  wilderness  character  and  poten- 
tial for  Inclusion  in  the  National  Wilderness 
Preservation  System. 

Sec.  4.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  con- 
cerned in  accordance  with  the  provisions  of 
the  Wilderness  Act:  Provided,  That  any  ref- 
erence in  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  shall  be  deemed 
to  be  a  reference  to  the  effective  date  of 
this  Act. 

Sec.  5.  As  soon  as  practicable  after  enact- 
ment of  this  Act,  a  map  and  a  legal  descrip- 
tion of  each  wilderness  area  shall  be  filed 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate,  and  each  such  map  and  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act:  Provided,  That  correc- 
tion of  clerical  and  typographical  errors  in 
each  such  legal  description  and  map  may  be 
made.  Each  such  map  and  legal  description 
shall  be  on  file  and  available  for  public  in- 
spection in  the  Office  of  the  Chief  of  the 
Porest  Service,  Department  of  Agriculture. 

Sac.  6.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  system 
roadless  areas  in  the  State  of  Oregon  and  of 
the  environmental  Impacts  associated  with 
alternative  allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  national  forest 
system  lands  in  States  other  than  Oregon, 
such  statement  shall  not  be  subject  to  Judi- 
cial review  with  respect  to  national  forest 
system  lands  in  the  State  of  Oregon; 

(2)  with  respect  to  the  national  forest 
system  lands  in  the  State  of  Oregon  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 


and  evaluation  (RARE  11).  except  those 
lands  remaining  in  further  planning  upon 
enactment  of  this  Act.  and  those  lands  des- 
ignated for  wilderness  study  In  section  3  of 
this  Act,  that  review  and  evaluation  shall  be 
deemed  for  the  purpoaes  of  the  initial  land 
management  plans  required  for  such  lands 
by  the  Porest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  as  amended 
by  the  NaUonal  Forest  Management  Act  of 
1976  to  be  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shaU 
not  be  required  to  review  the  wilderness 
option  prior  to  the  revision  of  the  initial 
plans  and  in  no  case  prior  to  the  date  estab- 
lished by  law  for  completion  of  the  initial 
planning  cycle; 

(3)  areas  in  the  State  of  Oregon  reviewed 
in  such  final  environmental  statement  and 
not  designated  as  wilderness  or  for  study  by 
Congress  or  remaining  in  further  planning 
upon  enactment  of  ttiis  Act  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  pend- 
ing revision  of  the  initial  plans;  and 

(4)  unless  expressly  authorized  by  Con- 
gress the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Oregon 
for  the  purpose  of  determining  their  suit- 
abUity  for  inclusion  in  the  NaUonal  WUder- 
ness  Preservation  System. 

AMEIfDlfENT  IN  THE  NATDKE  OF  A  STTBSTTTUTE 
OrrXRED  BY  MR.  OENKT  SMITH 

Mr.  DENNY  SMITH.  Mr.  Chairman. 
I  offer  an  amendment  in  the  nature  of 
a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Dxnnt  SMrm:  Strike  all 
after  the  enacting  clause  and  insert: 

"Sxc.  2.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  Its  own  review 
and  examination  of  national  forest  system 
roadless  areas  in  the  State  of  Oregon  and  of 
the  environmental  Impacts  associated  with 
alternative  allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  national  forest 
system  lands  in  States  other  than  Oregon, 
such  statement  shall  not  be  subject  to  Judi- 
cial review  with  respect  to  national  forest 
system  lands  in  the  State  of  Oregon; 

(2)  The  roadless  areas  within  the  SUte  of 
Oregon  listed  in  Executive  Communication 
1504,  Ninety-Sixth  Congress,  that  have  been 
reviewed  for  wilderness  designation  under 
the  review  and  evaluation  of  roadless  areas 
conducted  by  the  Secretary  of  Agriculture 
will  be  managed  for  uses  other  than  wilder- 
ness in  accordance  with  regulations  promul- 
gated by  the  Secretary  of  Agriculture  under 
the  laws  applicable  to  National  Forest 
System  lands.  No  such  area  will  be  consid- 
ered for  designation  as  wilderness  until  Jan- 
uary 1.  2000. 

(3)  areas  in  the  SUte  of  Oregon  reviewed 
in  such  final  environmental  statement  and 
not  designated  as  wilderness  or  for  study  by 
Congress  need  not  be  managed  for  the  pur- 
pose of  protecting  their  suitability  for  wll- 
demess  until  the  year  2000;  and 


(4)  unless  expressly  authorised  by  Con- 
gress the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Oregon 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

Mr.  DENNY  SMITH.  Mr.  Chmirman, 
I  think  my  amendment  to  HJl.  1149 
goes  right  to  the  heart  of  the  problem, 
goes  to  the  heart  of  why  we  are  tnrlng 
to  get  this  bill  Jammed  through  this 
Congress. 

The  decision  by  the  Ninth  Circuit 
Court  of  Appeals  last  Augtist  has  put 
us  under  a  bullet,  as  my  colleague 
from  Oregon  says,  where  we  have  to 
make  a  decision.  That  is  what  the 
other  side  of  the  aisle  is  saying.  That 
is  what  the  real  urgency  is  here,  sup- 
posedly. 

I  think  this  amendment  would  allow 
us  the  opportunity  to  remove  that 
bullet  from  our  head  and  get  on  with 
the  process  as  it  should  have  been 
done  in  the  past  of  using  the  recom- 
mendations of  RARE  II,  the  recom- 
mendations that  were  in  fact  done  by 
the  Carter  administration  after  an  ex- 
tensive study  of  the  forest  areas, 
rather  than  trying  to  very  rapidly 
bring  a  bill  to  the  floor  in  the  month 
of  December,  which  we  were  lucky 
enough  and  fortunate  enough  to 
defeat,  and  then  again  putting  a  biU 
in,  in  the  early  part  of  February,  and 
here  again  in  the  middle  of  March  we 
are  trying  to  make  legislation  without 
the  proper  hearings  in  the  State  of 
Oregon. 

We  are  with  this  amendment  to  the 
bill,  by  just  specifically  having  suffi- 
ciency and  release  language,  we  are 
getting  to  the  heart  of  the  matter. 
There  is  no  excuse  for  not  passing  on 
this  amendment  and  giving  us  the  op- 
portunity to  go  forward  without  the 
problems  associated  with  l(x:king  up 
any  further  lands. 

I  would  urge  my  colleagues  to  vote 
in  favor  of  this  amendment.  I  think  it 

is  going  to  the  heart  of  the  matter  and 

I  would  urge  its  adoption. 
Mr.  WEAVER.  Mr.  Chairman,  will 

the  gentleman  jield? 
Mr.  DENNY  SMITH.  I  am  happy  to 

yield  to  my  colleague  from  Oregon. 
Mr.  WEAVER.  Does  the  gentleman's 

amendment    include    any    wilderness 

acreage  at  all?  

Mr.  DENNY  SMITH.  As  the  gentle- 
man c»xv  see,  and  that  is  one  of  the 

reasons  I  wanted  to  have  the  entire 

amendment  read,  it  does  not  include 

any  wilderness  areas  in  it. 
Mr.  WEAVER.  So  if  we  passed  this 

amendment  there  will  be  an  Oregon 

wilderness  bill  without  any  wilderness 

in  it  at  all;  is  that  correct? 
Mr.  DENNY  SMITH.  My  colleague 

is  correct.  I  would  be  happy  to  change 

the  title  of  the  bill,  also. 
Mr.  WEAVER.  Would  the  gentleman 

answer  one  more  question? 


Bfr.  DENNY  SBOTH.  I  am  hivpy  to 
yield  further. 

Iifr.  WEAVER.  Does  the  gentleman 
support  any  additions  to  the  wilder- 
ness system  in  Oregon? 

Mr.  DENNY  SMITH.  My  colleague 
is  fully  aware  that  I  have  not  been 
supportive  of  any  further  wilderness 
areas  without  some  input  from  the 
citizens  of  Oregon.  I  personally  am  not 
in  favor  of  any  further  wilderness 
acreage. 

I  think  we  have  sufficient.  A  half  an 
acre  for  each  man,  woman,  and  child 
in  the  State  of  Oregon  is  sufficient 
wilderness,  in  my  estimation. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SEEBERUNG.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  this  is  the  "have  your 
cake  and  eat  it.  too"  approach.  The 
bill  that  is  before  us  contains  a  formu- 
la for  handling  the  problem  that  was 
created  by  the  court  decision  in  the 
California  RARE  II  case  which  has 
now  been  affirmed  by  the  ninth  cir- 
cuit. That  formula,  the  release  and 
sufficiency  language,  was  worked  out 
in  a  conference  with  the  National 
Forest  Products  Association  Council, 
representatives  of  the  Sierra  Club,  the 
Wilderness  Society,  representatives  of 
the  Forest  Service  and,  in  fact,  the 
Chief  of  the  Porest  Service,  the  rank- 
ing minority  member  on  the  House 
Public  Lands  Subcommittee,  and 
myself  and  various  other  members  of 
the  committee  on  both  sides  of  the 
aisle. 

The  language  in  this  bill  has  been  in 
every  single  wilderness  bill  that  was 
passed  by  the  Congress  and  is  now  in 
law  since  that  time.  That  includes  Col- 
orado, New  Mexico,  Alaska,  West  Vir- 
ginia, Missouri,  and  Indiana. 

What  the  gentleman's  amendment 
would  do  would  be  to  upset  that  bal- 
anced approach  and  say  we  are  not 
going  to  put  any  additional  national 
forest  land  in  wilderness  in  the  State 
of  Oregon  but  we  are  going  to  say  that 
all  of  the  roadless  areas  are  immedi- 
ately open  to  mining,  logging,  and  any 
other  development. 

In  so  doing  the  gentleman  says  he 
does  not  believe  in  compromise,  he 
does  not  believe  their  should  be  any 
additional  wilderness.  I  will  say  this, 
he  has  been  consistent  from  the  very 
beginning.  He  has  not  wanted  any  fur- 
ther wilderness  in  the  State  of 
Oregon. 

But  I  suggest  that  this  approach  has 
been  so  discredited  already  that  it  has 
never  been  offered  before  on  the  floor 

of  the  House  so  far  as  I  can  recall,  and 

if  it  had  been  it  would  have  been 

roundly  defeated,  as  I  hope  it  will  be 

this  time. 
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They  could  never  even  get  it  intro- 
duced in  the  Senate  in  a  form  that 


would    produce    any    hearings    over 
there. 

So.  I  suggest  that  this  is  a  vain 
thing,  it  is  wrong  in  principle,  it  is  the 
opposite  of  an  effort  to  woi^  out  a  bal- 
ance or  an  accommodation  to  all  these 
competing  points  of  view,  as  the  dlstin- 
gushed  chairman  of  our  committee. 
Mr.  Udall.  suggested  was  the  ap- 
proach we  ought  to  follow. 

For  that  reason  I  urge  the  Members 
to  reject  the  amendment. 

Mr.  ROBERT  F.  SBjOTH.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  well,  this  is  a  desper- 
ate situation  that  Oregon  is  in  and  it 
should  be  a  desperate  situation  that 
this  Congress  is  in. 

We  are  talking  here  now  about  the 
future  of  the  timber  industry  not  only 
in  Oregon  but  the  timber  supply  for 
this  country  as  well.  Now  we  are  on  a 
sustained  yield  program  in  Oregon  and 
have  been  for  a  very  long  time.  We  are 
not  talking  about  jeopardizing  the  op- 
portunity to  grow  timber  or  Jeopardiz- 
ing recreationalists  or  the  fishing  in- 
dustry; we  are  talking  here  about  a 
reasonable  method  of  operation  that 
we  may  use  in  the  future  to  provide 
Jobs,  to  provide  recreation,  to  provide 
fishing  and  for  the  whole  multiple  use 
purpose  idea. 

You  know,  I  know  that  you  are  con- 
fused about  this  issue  of  Jobs  and  I  can 
understand  that,  because  one  side  says 
this  is  an  antljobs  bill,  the  other  side 
says  that  this  is  a  projobs  bill.  But  let 
me  ask  you  this  question:  If  tills  did 
not  cost  Oregon  Jobs,  why  are  these 
people  opposing  it?  The  United  Broth- 
erhood of  Carpenters  &  Joiners  of 
America,  the  APL-CIO  Building 
Trades  Department,  the  Western 
Council  of  Lumber,  Production  &  In- 
dustrial Workers  of  America,  Interna- 
tional Woodworkers  Council  of  Amer- 
ica, AFL-CIO,  and  Western  States  Re- 
gional Council.  I  suggest  to  you  if 
there  were  not  Jobs  at  stake  why  are 
these  people  opposing  this  bill? 

Now,  there  is  precedent  for  this 
amendment  and  the  precedent  frankly 
is  here.  The  96th  and  97th  Congresses 
have  already  established  the  kinds  of 
programs  that  this  amendment  ad- 
dresses itself  to  and,  in  fact,  in  the 
96th  and  97th  Congresses  they  provide 
for  release  in  the  States  of  Alaska, 
Colorado,  New  Mexico,  Missouri,  Indi- 
ana, and  West  Virginia,  Just  like  this 
amendment  would  propose. 

Now,  I  suggest  to  you  again  that  we 
are  fighting  for  our  lives  and  fighting 
for  Oregonians  lives.  Oregon  is  one  of 
the  15  States  in  the  Union  impacted 
mostly  by  unemployment.  We  are  in  a 
desperate  situation  and  we  need  Jobs 
and  we  want  to  keep  Jobs  that  we 
have. 

I  suggest  to  you  that  this  is  not  the 
last  time  you  are  going  to  see  wilder- 
ness proposed  in  Oregon  or  any  place 
else  in  this  country.  Because  very  soon 
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this  Congress  is  going  to  be  faced  with 
another  2.6  million  acres  of  land  in 
Oregon  by  the  Department  of  Interior 
with  a  question:  "Do  you  want  more 
wilderness  in  Oregon?"  Not  Just  1.2 
million  acres  as  suggested  in  the  bill 
but  another  2.6  million  acres  in 
Oregon.  And  I  suggest  to  you  that  we 
cannot  stand  that. 

Now,  I  have  just  received  a  report  of 
the  people  that  I  suggested  earlier  to 
you  that  I  had  consulted  with  in 
Oregon.  There  are  17,000  respondents: 
72  percent  of  those  people  who  have 
responded  already,  are  opposed  to 
more  wilderness  in  Oregon.  How  can 
you  disregard  the  wishes  of  my  district 
and  my  constituents? 

Mr.  WEAVER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  rise  in  opposition  to  the  amend- 
ment. Mr.  Chairman,  I  simply  want  to 
point  out  first  that  throughout  my 
time  in  the  Congress  I  have  done 
nothing  but  fight  for  jobs  in  the  forest 
economy.  We  can  get  Jobs  in  the  forest 
economy  if  we  manage  our  lands  and 
utilize  our  resources  properly.  I  have 
fought  for  Jobs  in  salvage  programs,  to 
get  the  trees  and  to  allow  small  log- 
gers to  get  the  trees  that  are  now 
dying  in  those  forests,  that  have 
fallen,  going  to  waste:  I  have  fought 
for  jobs  in  reforestation,  for  timber 
stand  improvement  fimds  to  put  log- 
gers to  work  today,  thinning  the  for- 
ests and  making  them  more  produc- 
tive. I  have  fought  for  jobs  In  the  geo- 
thermal  and  wood  waste  areas  that 
could  produce  energy  for  us.  Today  I 
sincerely  and  deeply  believe  that  the 
wilderness  bill  we  bring  to  you  today  is 
a  Jobs  bill.  But  this  amendment  is  an 
antijobs  bill.  Let  me  point  out  once 
again  that  there  are  16  billion  board 
feet  of  timber  that  is  sold  and  unhar- 
vested  today  because  of  economic  con- 
ditions, while  only  200  million  board 
feet  is  the  amount  of  allowable  cut  In 
the  wilderness  areas. 

So  therefore  what  we  need  is  to 
create  jobs  today  in  the  fishing  indus- 
try, in  the  tourist  industry,  in  the 
areas  of  reforestation  and  timber 
stand  improvement.  geothermal 
energy,  wood  waste,  salvage  sales,  to 
work  on  those  things  because  this  wil- 
derness bill  will  not  cost  a  single  Job. 
not  a  single  Job.  Studies  have  shown, 
for  instance,  that  we  actually  get  more 
timber,  according  to  Forest  Service 
studies,  if  Instead  of  going  up  into  the 
high  mountain  areas  where  most  of 
these  wilderness  areas  are.  use  that 
money  instead  to  manage  our  lands 
more  Intensively  and  we  get  more  Jobs 
that  way.  This  amendment  would  of 
course  destroy  this  whole  situation, 
gut  the  bill  and  frankly  be  one  of  the 
worst  antijobs  bills  Oregon  could  have. 

Mr.  SEIBERLINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Ohio. 


Mr.  SEIBERLINO.  Bfr.  Chairman.  I 
am  in  my  seventh  Congress  and  I  wlU 
match  my  labor  voting  -record  with 
anyone  in  this  Congress.  I  think  what 
the  gentleman  has  said  is  absolutely 
correct.  I  also  point  out  that  if  this 
amendment,  heaven  forbid,  were  to 
pass,  that  would  kiU  the  bill,  and  it 
would  also  be  considered  to  be  one  of 
the  most  antienvlronmental  votes  as 
well  as  the  most  antijobs  votes  that  we 
could  possibly  cast  in  this  kind  of  a 
context.  So.  the  gentleman  is  absolute- 
ly right.  This  bill  is  a  projobs  bill  but 
with  this  amendment  it  would  be  both 
an  antienvlronment  and  an  antijobs 
bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Oregon  (Mr.  Denkt  Smith). 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Denkt 
Smith)  there  were— ayes  10.  noes  10. 

Mr.  SEIBERUNG.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quonmi  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2.  rule  XXIII.  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  wiU  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 
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QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred 
Members  have  responded.  A  quorum 
of  the  Committee  of  the  Whole  is 
pr^nt.  Pursuant  to  clause  2.  rule 
XXIII,  further  proceedings  imder  the 
call  shall  be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RBCOROKD  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Seiberling)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  58.  noes 
292.  not  voting  83,  as  follows: 
[RoU  No.  35] 
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Messrs.  OUNDERSON,  HUTTO. 
PRENZEL.  WINN,  THOMAS  of  Cali- 
fomia,  LEWIS  of  California.  SMITH 
of  Florida.  WALKER.  EDWARDS  of 
Oklahoma.  CHAPPELL,  and  IRE- 
LAND changed  their  votes  from  "aye" 
to  "no." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMBNDMKIIT  OPPERZD  BT  KR.  TOUIfG  OF  ALASKA 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  offer  an  amendment.  This  is 
the  amendment  called  the  Oregon 
Wilderness  Unemployment  Relief  Act. 

Mr.  SEIBERLINO.  Mr.  Chairman.  I 
reserve  a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  (Mr.  Setbehi.twg)  reserves  a 
point  of  order  on  the  amendment. 

The  Clerk  will  report  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Youho  of 
Alaska:  Insert  before  section  2  the  heading 
"TITLE  I— DESIGNATION  OF  WIUJER- 
NESS  AREAS". 

Sec.  2.  Add  after  section  6  the  f oUowinr 
"TITLE  II— DEFINITIONS 

"Sec.  20.  As  used  In  this  title,  the  term— 

"(1)  'Secretary'  unless  otherwise  indicated, 
means  the  Secretary  of  the  Department  of 
Labor. 

"(2)  'expansion  area'  means  the  Mount 
Hood.  Willamette,  Siuslaw.  Umpqua.  Rogue 
River.  Siskiyou,  Deschutes,  Wlnenm,  Fre- 
mont, Ochoco,  Wallowa-Whitman,  Malheur, 
and  Umatilla  National  Forests,  and  the 
Salem  District  of  the  Bureau  of  Land  Bilan- 
agement. 

"(3)  'employee'  means  a  person  employed 
by  an  affected  employer  and,  with  such  ex- 
ceptions as  the  Secretary  may  determine.  In 
an  occupation  not  described  by  section 
13(a)(1)  of  the  Fair  lAbor  Standards  Act  (29 
U.S.C.  213(aXl)): 


"(4)  'oontraet  employees'  are  employees 
perfonnlng  work  pursuant  to  a  contract  or 
agreement  for  aervioes  within  or  directly  re- 
lated to  the  expansion  area  between  an  af- 
fected contract  employer  and  an  affected 
woods  employer. 

"(B)  'industry  employer*  means  a  corpora- 
tion, partnership,  Joint  venture,  person,  or 
other  form  of  business  entity  (Including  a 
predecessor  or  successor  by  purchase, 
merger,  or  other  form  of  acquisition),  of 
which  a  worldng  portion  or  division  is  an  af- 
fected employer 

"(6)  'affected  employer'  means  a  corpora- 
tion, partnership.  Joint  venture,  person,  or 
other  form  of  business  entity  (including  a 
predecessor  or  a  successor  by  purchase, 
merger,  or  other  form  of  acquisition),  or  a 
working  portion  or  division  thereof,  which  Is 
engaged  in  the  harvest  of  timber  or  in  re- 
lated sawmill,  plywood,  and  other  wood 
processing  operations,  and  which  meets  the 
qualifications  set  forth  in  the  definition  of 
affected  woods  employer,  affected  mill  em- 
ployer, or  affected  contract  employer 

"(7)  'affected  woods  employer'  means  an 
affected  employer  engaged  in  the  harvest  of 
timber  who  obtained  at  least  30  per  centum 
of  its  timber  from  the  expansion  area  on 
January  1.  1982,  and  on  the  date  of  enact- 
ment of  this  section:  i>rDi7ided,  That  an  af- 
fected woods  employer  shall  be  only  that 
major  portion  or  division  of  the  Industry 
employer  directly  responsible  for  such  har- 
vesting operations; 

"(8)  'affected  mill  employer'  means  an  af- 
fected employer  engaged  in  sawmill,  ply- 
wood, and  other  wood  processing  operations 
in  the  State  of  Oregon  who  has  either  (A) 
obtained  15  per  centum  or  more  of  Its  raw 
wood  materials  directly  from  affected  wcxxls 
employers  during  calendar  year  1082  or  (b) 
is  a  wholly  owned  mill  of  an  affected  woods 
employer  i»roi7ided,  That  an  affected  mill 
employer  shall  be  only  that  major  portion 
or  division  of  the  industry  employer  directly 
responsible  for  such  wood  procMslng  oper- 
ations; 

"(9)  'affected  contract  employer'  means  an 
affected  employer  providing  services  pursu- 
ant to  contract  with  an  affected  woods  em- 
ployer, if  at  least  15  per  centum  of  said  em- 
ployer's employee-hours  worked  during  cal- 
endar year  1982  were  within  or  directly  re- 
lated to  the  expansion  area  pursuant  to 
such  contract  or  contracts; 

"(10)  'covered  employee'  means  an  em- 
ployee who— 

"(A)  had  seniority  under  a  collective  bar- 
gaining agreement  with  an  affected  employ- 
er as  of  May  31,  1982  has  at  least  twelve 
months  of  creditable  service  as  of  the  date 
of  enactment  of  this  section,  and  has  per- 
formed work  for  one  or  more  affected  em- 
ployers on  or  after  January  1, 1983  or 

"(B)  has  performed  work  for  one  or  more 
affected  employers  for  at  least  one  thou- 
sand hours  from  January  1,  1982  through 
the  period  to  the  date  of  enactment  of  this 
section,  and  has  a  continuing  employment 
relationship  with  an  affected  employer,  as 
determined  by  the  Secretary,  as  of  the  date 
of  enactment  of  this  section,  or,  if  laid  off 
on  or  after  the  date  of  enactment  had  such 
a  relationship  as  of  the  date  of  such  layoff: 
"(11)  'affected  employee'  means  a  covered 
employee  who  is  either  totally  or  partially 
laid  off  by  an  affected  employer  within  a 
time  period  l}eglnnlng  on  or  after  the  date 
of  enactment  and  ending  September  30, 
1986,  unless  extended,  as  provided  in  section 
22  or  as  determined  by  the  Secretary  to  be 
adversely  affected  by  the  expansion  of  the 
Oregon  portion  of  the  National  Wilderness 


Preaervation  System.  An  employee  shall  be 
deemed  adversely  affected  as  of  the  date  of 
the  employee's  layoff,  downgrading,  or  ter- 
mination; 

"(12)  'total  layoff  means  a  calendar  week 
during  which  affected  employers  have  made 
no  work  available  to  a  covered  employee  and 
made  no  payment  to  said  covered  employee 
and  made  no  payment  to  said  covered  em- 
ployee for  time  not  worked,  and  'partial 
layoff  means  a  calendar  week  for  which  all 
pay  received  by  a  covered  employee  from  af- 
fected employers  Is  at  least  10  per  centum 
leas  than  the  layoff  or  vacation  replacement 
benefit  that  would  have  been  payable  for 
that  week  had  said  covered  employee  suf- 
fered a  total  layoff:  Providtd.  That  the 
terms  'total  Uyoff  and  'partial  layoff  shall 
also  apply  to  a  covered  employee  who  had 
received  any  workers'  compensation  benefits 
or  unemployment  compcaisation  disability 
benefits  after  said  covered  employee  be- 
comes able  to  work  and  available  for  work 
and  Is  otherwise  within  the  meaning  of  total 
layoff  and  partial  layoff  as  defined  in  this 
paragraph; 

"(13)  'Federal  agency'  has  the  same  mean- 
ing as  'agency'  in  section  552(c)  of  title  5, 
United  SUtes  C^ode; 
"(14)  'suiUble  work'  shall  be  defined— 
"(A)  as  set  forth  in  the  Oregon  Unemploy- 
ment Insurance  Code,  or  Federal  law  if  ap- 
plicable, unless  otherwise  more  restrictively 
defined  by  the  Secretary,  taking  into  ac- 
coimt  the  unique  characteristics  of  logging 
and  related  worit;  and 

"(B)  with  respect  to  an  employee  who  has 
completed  retraining  paid  for  by  the  Secre- 
tary, as  a  job  paying  no  less  than  the  pre- 
vailing wage  rate  in  the  area  for  the  occupa- 
tion for  which  said  employee  was  restrained: 
or 

"(C)  as  a  Job  comparable  with  that  which 
said  employee  would  be  required  to  accept 
pursuant  to  the  seniority  provisions  of  the 
applicable  collective-bargaining  agreement 
(or,  if  not  covered  by  such  an  agreement.  In 
accordance  with  the  usual  practice  of  the 
affected  employer): 

"(15)  'seniority'  with  respect  to  an  employ- 
ee covered  by  a  collective-bargaining  agree- 
ment with  an  affected  employer,  shall  be  de- 
termined as  provided  in  such  agreement  and 
shall  be  deemed  to  refer  to  company  seniori- 
ty, if  the  agreement  provides  for  such  se- 
niority and.  otherwise,  to  plant  seniority; 

"(16)  'continuous  service"  with  respect  to 
employees  not  having  seniority  under  a  col- 
lective-bargaining agreement  with  an  affect- 
ed employer  or  an  industry  employer  shall 
mean  a  period  of  time  measured  in  months 
equal  to  the  sum  of  all  hours  during  which 
the  employee  performed  work  for  said  em- 
ployer plus  all  hours  lor  which  the  employ- 
ee re<»lved  pay  for  time  not  worked  divided 
by  one  hundred  and  seventy-three: 

"(17)  'performed  work'  shall  include  any 
time  during  which  an  employee  worked  for 
an  affected  employer  or  with  respect  to 
which  an  employee  received  pay  from  such 
an  employer  for  time  not  worked,  and  shall 
also  include  any  time  during  which  an  en- 
ployee  would  have  been  at  work  for  such  an 
employer  If  not  for  service  In  the  armed 
forces,  for  a  leave  (approved  by  the  employ- 
er) for  work  with  an  employee  organization, 
or  for  a  disability  for  which  said  employee 
received  workers'  compensation,  disability 
compensation  benefits  provided  under 
Oregon  law.  or  social  security  disability  pen- 
sion benefits:  Provided,  That  contract  em- 
ployees shall  be  deemed  to  have  performed 
worldng  during  the  period  of  such  service  or 
disabiUty  only  if- 


6344 


CONGRESSIONAL  RECORD— HOUSE 


Manh  SI,  1983 


March  SI,  198S 


CONGRESSIONAL  RECORD— HOUSE 


"(A)  the  employee  woi^ed  within  or  di- 
rectly related  to  the  expanalon  area  immedi- 
ately prior  to  the  ooeurrenoe  of  such  service 
or  dlabllity  and 

"(B)  the  employee  returned  or  sought  to 
return  to  work  (or  an  affected  contract  em- 
ployer Immediately  after  the  end  of  the 
service  or  disability  if  that  was  prior  to  the 
date  of  enactment. 

The  term  work  performed',  when  used  In 
relation  to  a  period  of  time,  shall  also  be 
deemed  to  Include  any  period  during  which 
an  employee  is  deemed  to  have  performed 
woi^ 

"(18)  'terminal  pay'  means  the  payments 
to  employees  provided  for  in  sections  36.  27, 
and  38  which,  regardless  of  the  designations 
used  herein  to  distinguish  among  them  are 
intended  and  shall  be  deemed  to  be  sever- 
ance pay  and,  as  such,  shall  be  treated  for 
Federal  income  tax  and  State  unemploy- 
ment insurance  purposes  In  the  same 
manner  as  is  provided  by  Oregon  State  law; 

"(19)  notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  shall  reduce  the 
amount  of  terminal  pay  for  an  employee,  as 
calculated  pursuant  to  section  26,  27,  or  28 
by  the  amount  of  the  Federal  and  State 
inctnne  taxes  which  would  be  required  to  be 
withheld  by  an  employer  from  wages  equal 
to  such  terminal  pay  if  paid  to  an  employee 
with  the  same  number  of  income  tax  ex- 
emptions as  the  recipient.  For  purposes  of 
determining  the  amounts  of  such  reductions 
with  respect  to  severance  payments  made 
pursuant  to  sections  27  and  28,  said  sever- 
ance payments  shall  be  prorated  over  the 
number  of  weeks  the  equivalent  sums  would 
have  been  paid  if  the  employees  were  eligi- 
ble for  and  claiming  the  weekly  layoff  bene- 
fits provided  in  section  26.  'The  Secretary 
shall  withhold  social  security  contributions 
from  terminal  pay  in  the  same  amounts  as 
would  be  withheld  if  such  pay  (before  the 
reductions  provided  for  in  this  subsection) 
were  wages  and  the  Secretary  shall  make 
contributions  on  behalf  of  employees  receiv- 
ing terminal  pay  to  the  trust  funds  created 
under  section  201  of  the  Social  Security  Act 
equal  to  the  contributions  required  to  be 
made  by  an  employer  passing  wages  equal  to 
such  imreduced  terminal  pay;  and 

"(30)  'sixty-fifth  birthday'  means  the  last 
day  of  the  month  in  which  the  sixty-fifth 
birthday  occurs." 

"Sac.  31.  The  Secretary  is  authorized  to 
develop  the  necessary  procedures  to  imple- 
ment this  title." 

"aptected  emplotxzs 

"Sec.  32.  The  total  or  partial  layoff  of  a 
covered  employee  employed  by  an  affected 
employer  during  the  period  beginning  the 
date  of  enactment  and  ending  September 
30,  1986,  other  than  for  a  cause  that  would 
disqualify  an  employee  for  unemployment 
compensation,  except  as  provided  in  section 
34.  is  conclusively  presumed  to  be  attributa- 
ble to  the  expansion  of  the  Oregon  portion 
of  the  National  WUdemess  preservation 
system:  Provided,  That  the  Secretary  may, 
for  good  cause,  extend  this  period  for  any 
group  of  covered  employees  by  no  more 
than  one  year  at  a  time  after  September  30, 
1986.  Any  covered  employee  laid  off  during 
that  period  by  an  affected  employer  shall  be 
considered  an  affected  employee  at  any  time 
said  employee  is  on  such  layoff  within  the 
period  ending  September  30,  1989,  or,  if  ear- 
lier, the  end  of  said  employee's  period  of 
protection  as  defined  herein:  Provided,  how- 
ever. That  the  number  of  affected  employ- 
ees with  respect  to  an  affected  contract  em- 
ployer shall  be  limited  in  any  week  to  that 
number  of  such  employees  otherwise  affect- 


ed as  provided  herein  that  Is  equal  to  the 
percentage  of  the  affected  employer's  em- 
ployee hours  during  calendar  year  1982  that 
were  worked  within  or  directly  related  to 
the  expansion  area." 

"Sic.  33.  (a)  The  Secretary  shall  provide, 
to  the  maximum  extent  feasible,  for  reten- 
tion and  accrual  of  all  rights  and  benefits 
which  affected  employees  would  have  had 
in  an  employment  with  affected  employers 
during  the  period  in  which  they  are  affected 
employees.  The  Secretary  is  authorized  and 
shall  seek  to  enter  into  such  agreements  as 
he  may  deem  to  be  appropriate  with  affect- 
ed employees  and  employers,  labor  organiza- 
tions representing  covered  employees,  and 
trustees  of  applicable  pension  and  welfare 
funds,  or  to  take  such  other  actions  as  he 
deems  appropriate  to  provide  for  affected 
employees  (including  the  benefits  provided 
for  in  section  26(d))  the  following  rights  and 
benefits: 

"(1)  retention  and  accrual  of  seniority 
rights,  including  recall  rights  (or,  in  the  case 
of  employees  not  covered  by  collective-bar- 
gaining agreements,  application  of  the  same 
preferences  and  privileges  based  upon 
length  of  continuous  service  as  are  applied 
under  the  affected  employer's  usual  prac- 
tices) under  conditions  no  more  burdensome 
to  said  employees  than  to  those  actively  em- 
ployed; and 

"(2)  continuing  entitlement  to  health  and 
welfare  benefits  and  accrual  of  pension 
rights  and  credits  based  upon  length  of  em- 
ployment and/or  amounts  of  earnings  to 
the  same  extent  as  and  at  no  greater  cost  to 
said  employees  than  would  have  been  appli- 
cable had  they  been  actively  employed. 

"(b)  The  Secretary  shall  provide,  addition- 
ally, for  continuing  entitlement  to  health 
and  welfare  benefits  (other  than  group  life 
and  additional  death,  dismemberment,  and 
loss  of  sight  benefits)  for  employees  who— 

"(1)  retired  from  employment  with  an  af- 
fected employer  for  reasons  other  than  dis- 
ability on  or  after  the  date  of  enactment  but 
not  later  than  September  30.  1989: 

"(2)  are  receiving  pension  benefits  under  a 
plan  financed  by  industry  employers: 

"(3)  were  age  sixty-two  or  older  but  less 
than  age  sixty-five  at  the  time  of  retire- 
ment: and 

"(4)  are  not  eligible  for  benefits  under 
title  XVIII  of  the  Social  Security  Act. 

"(c)  The  agreements  described  in  subsec- 
tion (a)  of  this  section  shall  provide  for  the 
Secretary,  effective  October  1,  1983  to  make 
payments  on  behalf  of  eligible  affected  em- 
ployees Including  employees  eligible  for  the 
benefits  provided  in  section  26(d)  to  the  ap- 
plicable pension  and  welfare  trust  funds  and 
to  insurance  companies.  Such  payments 
may  be  made  in  the  form  of  grants  and/or 
contributions  equivalent  to  the  difference 
between  the  amounts  payable  by  their  af- 
fected employers  and  labor  organizations 
pursuant  to  collective-bargaining  agree- 
ments (or.  in  the  absence  of  such  agree- 
ments, pursuant  to  established  practice)  and 
the  amotmts  that  would  have  been  paid  by 
their  affected  employers  and  their  labor  or- 
ganizations had  said  employees  worked  or 
received  pay  for  the  periods  for  which  they 
receive  layoff  benefits:  Provided,  That  no 
payment  shall  be  made  to  a  pension  fund  on 
behalf  of  an  employee  who  is  receiving  a 
pension  from  such  fund.  For  purposes  of  de- 
termining the  amounts  of  contributions  cal- 
culated on  the  basis  of  worked  or  compensa- 
ble hours,  layoff  and  vacation  replacement 
benefits  shall  be  converted  into  the  hours 
they  represent  in  accordance  with  regula- 
tions to  be  issued  by  the  Secretary. 


'(d)  No  person  ahaU  be  subject  to  liability 
under  the  Employee  Retirement  Income  Se- 
curity Act  of  1974.  secUon  302  of  the  Labor- 
Management  Relations  Act,  1947,  or  any 
other  law,  solely  by  reason  of  the  receipt  of 
payments  from  the  Secretary  or  the  pay- 
ment of  benefits  to  affected  employees  in 
accordance  with  this  section.  Receipt  of 
such  pajrments  and  the  payment  of  such 
benefits  are  deemed  to  be  consistent  with 
any  relevant  plan  documents.  No  action 
taken  pursuant  to  this  section  shall  be 
deemed  to  place  the  Secretary  in  the  posi- 
tion of  an  employer  or  a  party  in  interest 
(including  a  fiduciary)  for  purposes  of  the 
Employee  Retirement  Income  Security  Act 
of  1974. " 

"Sac.  34.  (a)  An  application  for  unemploy- 
ment compensation  filed  by  a  covered  em- 
ployee on  or  after  the  first  Monday  follow- 
ing the  date  of  enactment  shall  be  deemed 
an  application  for  the  benefits  provided  by 
this  Act. 

"(b)  An  affected  employee  shall  be  eligible 
(luiless  said  employee  has  received  a  s(x:ial 
security  retirement  or  disability  benefit  or  a 
pension  under  a  plan  contributed  to  by  an 
affected  employer)  for  layoff  and  vacation 
replacement  benefits,  as  defined  herein,  ef- 
fective the  first  Monday  following  the  date 
of  enactment,  for  each  week  of  total  or  par- 
tial layoff  if,  with  respect  to  said  week,  said 
employee— 

"(1)  is  registered  with  the  United  States 
Employment  and  Training  Service  in  the 
State  of  Oregon: 

"(3)  is  eligible  for  unemployment  compen- 
sation benefits  under  the  Oregon  Unem- 
ployment Insurance  Code:  Provided,  That 
the  Secretary  is  authorized  and  directed  to 
provide  for  the  payment  of  benefits  under 
this  title  to  an  affected  employee  who  is 
held  ineligible  or  is  disqualified  for  benefits 
under  said  code  solely  because  of  one  or 
more  of  the  following  reasons:  insufficient 
base  period  earnings;  exhaustion  of  benefit 
rights;  earnings  in  excess  of  the  amount 
which  would  entitle  the  employee  to  a  par- 
tial benefit  for  the  week;  the  waiting  week 
requirement;  unavailability  for  work  be- 
cause of  Jury  duty.  National  Guard  duty,  re- 
training authorized,  financed  or  approved 
by  a  public  agency,  or  because  of  a  similar 
reason  as  determined  by  the  Secretary;  re- 
fusal of  work  which  is  not  'suitable  work'  as 
defined  in  section  30(14);  receipt  of  a  work- 
er's compensation  or  other  benefit  for  par- 
tial disability  which  the  employee  would  be 
entitled  to  receive  while  working;  and  any 
other  cause  of  ineligibility  with  respect  to 
which  the  Secretary  determines  that,  under 
the  circumstances,  it  would  be  unreasonable 
or  otherwise  contrary  to  the  purpose  of  this 
Act  to  deny  said  employee  a  benefit  provid- 
ed for  herein;  and 

"(3)  the  employee's  period  of  protection 
has  not  been  exhausted  or  otherwise  ended 
by  acceptance  of  a  severance  payment." 

"Sec.  35.  (a)  The  period  of  protection  for 
an  affected  employee  shall  start  with  the 
beginning  of  the  first  week  for  which  said 
employee  Is  eligible  to  receive  a  layoff  or  va- 
cation replacement  benefit  as  provided  by 
this  title,  and  shall  continue  untU  the  earli- 
est of  (i)  the  date  said  employee  accepts  a 
severance  payment  provided  for  below,  (ii)  a 
period  equal  to  the  length  of  the  employee's 
creditable  service  is  exhausted,  or  (ill)  said 
employee's  sixty-fifth  birthday.  In  no  event 
shall  such  period  extend  beyond  September 
30,  1989.  except  as  provided  by  subsection 
(d)  of  section  26. 

"(b)  Creditable  service  shall  be  computed 
as  follows: 


"(Da  period  equal  to  the  length  of  an  em- 
ployee's seniority  (or  continuous  serrice  as 
defined  herein)  with  said  employee's  last  af- 
fected employer  as  of  the  date  said  employ- 
ee's period  of  protection  begins;  plus 

"(2)  a  period  equal  to  the  sum  of  all  prior 
periods  during  which  the  employee  had  se- 
niority (or  continuous  service)  with  the 
same  affected  employer  and  with  other  in- 
dustry employers:  Provided,  That  if  such  se- 
niority was  broken  (or  such  continuous  serv- 
ice was  interrupted)  for  more  than  three 
consecutive  years  for  any  reason  other  than 
employment  with  other  affected  or  industry 
employers,  periods  of  service  in  the  Armed 
Forces  or  disabilities  for  which  said  employ- 
ee received  any  workers  compensation  bene- 
fits unemployment  compensation  disability 
benefite,  or  disability  benefits  under  the 
Social  Security  Act,  any  periods  of  seniority 
(or  continuous  service)  prior  to  the  break  in 
seniority  (or  interruption  is  continuous  serv- 
ice) shall  be  disregarded. 

"(c)  If  necessary,  in  order  to  establish  an 
employee's  crediUble  service,  the  Secretary 
shall  request  authorization  to  examine  said 
employee's  social  security  wage  record  and 
shall  compute  such  service  from  it  by  a 
method  to  be  prescribed  by  regulation." 

"Sec.  36.  (a)  Except  as  further  provided  in 
this  section,  the  amount  of  an  eligible  em- 
ployee's weekly  layoff  benefit  shall  be  equal 
to  (1)  the  armual  average  of  all  hours  of 
work  performed  by  said  employee  for  the 
last  affected  employer  or  whom  the  employ- 
ee worked  prior  to  the  date  of  enactment  of 
this  section  during  those  three  of  the  five 
calendar  years  immediately  preceding  said 
date  during  which  such  hours  were  greatest 
counting  hours  paid  for  at  time  and  a  half 
and  double  time  as  one  and  one-half  and 
two  hours,  respectively,  multiplied  by  (3) 
the  wage  rate  applicable,  during  the  week 
for  which  the  benefit  is  payable,  to  the 
highest  paid  Job  held  by  said  employee, 
other  than  by  temporary  assignment,  with 
said  affected  employer  during  the  period 
from  January  1,  1983  through  the  date  of 
enactment  of  this  section,  and  divided  by  (3) 
fifty-two. 

"(b)  The  weekly  benefit  amount  for  an  eli- 
gible employee  with  less  than  five  calendar 
years  of  employment  with  one  affected  em- 
ployer immediately  prior  to  the  enactment 
date  shall  be  equal  to  the  lesser  of— 

"(1)  the  average  benefit  that  would  be 
payable  with  respect  to  the  same  week  to 
those  covered  employees  (if  they  were  eligi- 
ble in  the  same  week)  who  had  five  or  more 
calendar  years  of  employment  with  the 
same  affected  employer  (in  accord  with  sub- 
section (a)  of  this  section)  whose  benefit 
amounts  are  computed  on  the  basis  of  the 
wage  rate  of  a  Job  the  same,  as  or  most  simi- 
lar to.  the  highest  paid  Job  said  employee 
had  held,  other  than  by  temporary  assign- 
ment, with  said  affected  employer  during 
the  period  from  January  1.  1983  through 
the  date  of  enactment  of  this  section,  or 

"(3)  an  amount  calculated  by  substantiat- 
ing in  clause  (1)  of  subsection  (a)  the  annual 
average  of  all  hours  of  work  performed  by 
said  employee  for  said  employer  during 
those  calendar  years  for  which  said  employ- 
ee had  performed  work  and  throughout 
which  he  had  seniority  (or  continuous  serv- 
ice). 

"(c)  Notwithstanding  subsections  (a)  and 
(b),  the  Secretary  shaU  classify  as  a  'season- 
al employee'  any  affected  employee  whose 
highest  paid  Job  held,  other  than  by  tempo- 
rary assignment,  with  said  affected  employ- 
er during  the  period  from  January  1.  1983 
through  the  date  of  enactment  of  this  sec- 


tion was  in  an  occupation  in  which  the  aver- 
age annual  number  of  weeks  during  which 
work  was  actually  performed  by  all  covered 
employees  employed  in  said  occupation 
during  the  five  calendar  years  preceding  the 
enactment  date  was  forty  or  less.  With  re- 
spect to  such  seasonal  employees— 

"(1)  the  calculation  of  benefit  amount  set 
forth  in  subsection  (a)  shaU  be  modified 

by- 

"(A)  deducting  from  the  hours  for  which 
said  employee  received  pay  those  hours  rep- 
resenting vacation  pay  and  vacation  pay  in- 
crements: and 

"(B)  substituting  for  the  fifty-two  provid- 
ed in  clause  (3)  of  subsection  (a)  a  divisor 
equal  to  the  average  annual  number  of 
weeks  for  which  said  employee  performed 
work  for  an  affected  employer  in  said  occu- 
pation during  those  three  of  the  five  calen- 
dar years  Immediately  preceding  the  date  of 
enactment  during  which  the  number  of 
such  weeks  was  greatest:  Provided,  That 
this  calculation  shall  be  modified  in  accord 
with  subsection  (b)  with  respect  to  those 
employees  who  had  less  than  five  calendar 
years  of  employment  with  one  affected  em- 
ployer immediately  prior  to  the  date  of  en- 
actment of  this  section. 

"(3)  the  number  of  weekly  benefits  pay- 
able in  any  calendar  year  shall  not  exceed 
the  annual  average  number  of  weeks  for 
which  a  seasonal  employee  received  pay 
from  an  affected  employer  for  work  per- 
formed in  the  employee's  occupation,  as  es- 
tablished by  paragraph  (1)(B),  and  shall  be 
payable  only  during  those  weeks  of  each 
year  determined  by  the  Secretary  to  be 
usual  season  for  that  occupation; 

"(3)  vacation  pay  and  vacation  pay  incre- 
menU  shall  be  paid  in  the  same  amounts 
and  at  the  same  times  of  each  year  as  they 
would  have  been  paid  had  said  employee 
performed  work  during  all  of  the  time  for 
which  said  employee  receives  layoff  bene- 
fits. Such  pay  is  referred  to  herein  as  'vaca- 
tion replacement  benefits'. 

"(d)  Notwithstanding  any  other  provision 
of  this  Act,  the  benefite  for  any  affected 
employee  who  will  reach  the  age  of  sixty  on 
or  before  September  30,  1989,  shall  be  ex- 
tended after  the  end  of  the  employee's 
period  of  protection  (unless  severance  pay 
has  been  accepted)  until  the  employee's 
sixty-fifth  birthday,  and  shall  be  equal  to 
said  employee's  weekly  layoff  benefit. 

"(e)  The  benefit  amount  provided  by  this 
section  for  any  week  of  total  or  partial 
layoff  shall  be  reduced  by— 

"(1)  50  per  centum  of  earnings  and  pay  for 
time  not  worked  from  any  other  employer 
with  respect  to  that  week;  and 

"(2)  the  full  amount  of  any  unemploy- 
ment compensation  attributable  to  that 
week." 

"Sec.  27.  (a)  An  affected  employee  (other 
than  a  short-service  employee  described  In 
subsection  (a)  of  section  28)  shall  be  paid 
severance  pay  in  accordance  with  this  sec- 
tion if  said  employee: 

"(1)  has  been  on  a  continuous  layoff  from 
employment  with  the  employees  last  affect- 
ed employer  for  a  period  of  at  least  twenty 
weeks  subsequent  to  December  31. 1982; 

"(2)  has  no  definite  recall  date  for  work 
with  the  affecteii  employer  by  whom  the 
employee  was  laid  off  and  no  offer  of  suita- 
ble work  by  any  affected  employer,  and 

"(3)  applies  for  severance  pay  during  a 
week  with  respect  to  which  said  employee 
has  not  performed  work  for  an  affected  em- 
ployer: Provided,  That  this  clause  shall  not 
result  in  denial  of  severance  pay  to  an  oth- 
erwise eligible  employee  who  at  the  time  of 
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application  is  totally  and  permanmtly  dis- 
abled as  defined  in  the  Social  Security  Act- 
Provided,  That  an  employee  shall  be 
deemed  an  affected  employee  for  purposes 
of  this  section  if  said  employee  meets  the  re- 
quirements of  clauses  (1).  (2).  and  (3)  of  sec- 
tion 23(b). 

"(b)  The  amount  of  severance  pay  payable 
to  an  employee  shall  be  computed  by  multi- 
plying the  applicable  number  of  weeks  de- 
termined in  accordance  with  subsection  (c) 
by  the  amount  of  the  weekly  layoff  benefit 
(without  reduction  for  earnings  or  other 
benefite)  which  is  payable,  or  would  be  pay- 
able if  the  employee  were  eligible,  for  the 
week  in  which  the  application  was  filed: 
Provided,  That  for  a  seasonal  employee  the 
amount  so  calculated,  plus  the  amount  of 
vacation  replacement  benefite  applicable  for 
that  year  shall  be  multiplied  by  the  number 
of  weeks  in  said  employee's  usual  season,  as 
determined  in  section  36(c).  and  the  result 
divided  by  fifty-two. 

"(c)  The  number  of  weeks  of  severance 
pay  shall  be  equal  to  one  week  for  each 
month  of  the  employee's  creditable  service 
up  to  a  maximum  of  seventy-two  weeks: 
Provided,  That  the  severance  payment  to 
any  employee  shall  not  exceed  the  total 
amount  of  the  weekly  layoff  and  vacation 
replacement  benefite  which  would  have 
l>een  payable  if  said  employee  were  to  be  eli- 
gible for  such  benefite  continuously  from 
the  week  of  application  until  the  end  of  the 
applicable  period  of  protection  (or,  in  the 
case  of  an  employee  described  in  the  final 
proviso  of  subsection  (a),  until  the  earlier  of 
said  employee's  sixty-fifth  birthday  or  Sep- 
tember 30,  1989),  calculated  on  the  basis  of 
the  weekly  amounte  of  such  benefite  as  of 
the  date  of  application  for  severance  pay. 

"(d)  Acceptance  of  severance  pay  termi- 
nates the  affected  employee's  period  of  pro- 
tection and  makes  said  employee  Ineligible 
thereafter  for  all  other  forms  of  terminal 
pay  and  for  the  protections  provided  in  all 
other  forms  of  terminal  pay  and  for  the  pro- 
tections provided  in  section  204,  except  as 
otherwise  specifically  provided  in  this  Act. 

"(e)  Before  making  a  severance  payment 
to  an  employee,  the  Secretary  shall  obtain 
said  employee's  written  agreement  that, 
upon  resumption  of  employment  in  the  in- 
dustry within  the  SUte  of  Oregon  prior  to 
September  30,  1985,  or  such  later  date  estab- 
lished by  the  Secretary  with  respect  to  said 
employee  pursuant  to  section  22,  said  em- 
ployee will  return  it  In  weekly  Installmente 
equal  to  a  specified  percentage  of  the  em- 
ployee's earnings  in  the  industry,  which  the 
Secretary  shall  set  at  a  reasonable  level. 
The  agreement  shall  include  authorization 
for  the  Secretary  to  arrange  with  an  em- 
ployer for  withholding  of  the  applicable 
amounte  from  the  employee's  pay." 


"SHOHT-SERVICX  EMPLOYEES 

"Sec.  28.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  an  affected  employee 
as  defined  in  this  title  shall  be  Ineligible  for 
any  benefit  under  this  title  except  as  provid- 
ed in  this  section  if: 

"(1)  said  employee  will  not  reach  age  sixty 
before  October  1, 1989;  and 

"(2)  said  employee  as  of  the  date  of  be- 
coming an  affected  employee,  does  not  have 
service  credit  for  pension  purposes  of  at 
least  five  full  years  under  a  pension  plan 
contributed  to  by  industry  employers. 

"(b)  An  affected  employee  described  in 
subsection  (a)  shaU  be  paid  severance  pay  in 
accordance  with  this  section  if  said  employ- 
ee meete  the  requiremente  of  section  27(a). 
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"(c)  Skid  employee  shmll  be  paid  a  sevo-- 
anoe  payment  equal  to  forty  timee  the 
hourly  wace  rate  applicable  at  the  time  of 
appUettlon  for  aevermnce  pay  to  the  highest 
paid  Job  held  by  nld  onployee.  other  than 
by  temp(H«ry  aaaignment.  during  calendar 
year  1M2.  with  the  employee's  last  affected 
onployer  for  each  one  hundred  and  aeren- 
ty-three  hours  for  which  saM  employee  per- 
fonned  moA  for  affected  employers. 

"(d)  SubsecUon  (d)  of  section  37  shaU  be 
applicable  to  emplojrees  applying  for  and  ac- 
cepting severance  payments  pursuant  to 
this  Section  except  that  such  employees 
shall  remain  eligible  for  allowances  provided 
for  in  aectimis  30  and  31.  and  for  retraining 
as  provided  for  in  section  39(a)  and  while  in 
good  faith  engaged  in  such  training  shall  be 
paid  the  same  stipends  and  allowances  as 
are  generally  applicable  to  individuals  en- 
gaged in  such  retraining  programs  who  are 
not  employees  as  defined  in  this  Act." 

"KKnuumiic 

"Sk.  39.  (a)  An  affected  employee  Is  eligi- 
ble to  apply  for  and  the  Secretary  shall  au- 
thoriw  training  (Including  training  for  tech- 
nical and  professional  occupations)  at  Oov- 
emment  expense  during  said  employee's 
period  of  protection  If — 

"(1)  the  Secretary  determines  that  there 
Is  no  suitable  employment  available  for  the 
employee  within  a  reasonable  commuting 
area:  and 

"(3)  there  is  substantial  reason  to  believe 
that  the  employee's  employment  prospects 
would  be  enhanced  after  successful  comple- 
tion of  the  training  for  which  application 
has  been  filed. 

"(b)  An  affected  employee  engaged  in 
training  authorized  by  subsection  (a)  shall 
be  paid  layoff  and  vacation  replacement 
benefits  while  in  good  faith  engaged  in  such 
training  and  shall  continue  to  be  paid  such 
benefits  whUe  so  engaged." 

"Sk.  30.  Upon  application  filed  by  an  af- 
fected employee  during  said  employee's 
period  of  protection,  said  employee  shall  be 
eligible  for  a  Job  search  allowance  under  the 
same  terms,  conditions,  and  amounts  as  pro- 
vided in  section  237  of  the  Trade  Act  of  1974 
(19  U.S.C.  3397). 

"Sic.  31.  (a)  A  relocation  allowance  shall 
be  paid  upon  application  by  an  affected  em- 
ployee during  the  applicable  period  of  pro- 
tection if— 

"(1)  the  Secretary  determines  that  said 
employee  cannot  reasonably  be  expected  to 
obtain  suitable  work  in  the  commuting  area 
in  which  said  employee  resides;  and 

"(3)  the  employee  has  obtained— 

"(A)  suitable  employment  affording  a  rea- 
sonable expectation  of  long-term  duration 
in  the  area  in  which  said  employee  wishes  to 
relocate:  or 

"(B)  a  bona  fide  offer  of  such  employ- 
ment: or 

"(3)  the  employee  relocated  during  the 
period  beginning  May  31,  1982  and  ending 
on  the  date  of  enactment,  because  of  accept- 
ance of  employment  requiring  a  change  in 
residence  to  a  location  outside  the  commut- 
ing area  In  which  said  employee  resided  im- 
mediately prior  to  becoming  an  affected  em- 
ployee. 

"(b)  The  Secretary  shall  provide  the  same 
moving  expense  benefits  for  the  same  pur- 
poses as  are  set  forth  in  the  Regional  Rail 
Reorganization  Act  of  1973  (PubUc  Law  93- 
33«)." 

' '  ADIdinSTRATIOIl 

"Sac.  33.  (a)  The  Secretary  shall  be  re- 
sponsible for  paying  prompUy  all  benefits 
and  payments  provided  by  this  title. 


"(b)  Effective  October  1.  1983.  there  are 
authorised  to  be  appropriated  annually 
such  sums  as  may  be  required  to  meet  the 
obligations  provided  for  in  this  titie. 

"(c)  The  Secretary  shall  have  the  author- 
ity to  obtain  Information  necessary  to  carry 
out  the  responsibilities  created  under  this 
Act  in  the  same  manner  as  provided  by  sec- 
tion 249  of  the  Trade  Act  of  1974  (19  n.S.C. 
3331). 

"(d)  The  Secretary  shall  offer  all  reasona- 
ble cooperation  and  assistance  to  Individuals 
who  believe  they  may  qualify  for  the  bene- 
fits, payments,  preferential  hiring  rights, 
and  other  protections  provided  for  employ- 
ees under  this  Act.  Among  other  things,  the 
Secretary  shall— 

"(1)  provide  all  covered  employees  with 
literature  stating  their  rights  and  obliga- 
tions in  nontechnical  terms:  and 

"(3)  develop  and  implement  procedures 
for  the  filing  (including  filing  by  mail  in  ap- 
propriate circumstances  as  determined  by 
the  Secretary)  of  applications,  appeals,  and 
complaints  relating  to  the  rights  and  enti- 
Uements  established  for  employees  by  this 
title  designed  to  facilitate  prompt  determi- 
nations and  prompt  payment  to  eligible  ap- 
plicants. 

"(e)  The  Secretary  shall  direct  that  no- 
tices, reports,  applications,  appeals,  and  In- 
formation concerning  the  implementation 
of  this  tiUe  required  to  be  filed  with  the 
Secretary  shall  be  filed  at  the  offices  of  the 
United  States  Employment  and  Training 
Service,  State  of  Oregon  and  that  informa- 
tion required  to  facilitate  employees'  exer- 
cise of  their  rights  under  this  title  shall  be 
kept  available  at  such  offices  unless  the  Sec- 
retary shall  designate  additionally. 

"(f)  In  all  cases  where  two  or  more  con- 
structions of  the  language  of  this  title 
would  be  reasonable,  the  Secretary  shall 
adopt  and  apply  that  construction  which  is 
most  favorable  to  employees.  The  Secretary 
shall  avoid  inequities  adverse  to  employees 
that  otherwise  would  arise  from  an  unduly 
literal  interpretation  of  the  language  of  this 
UUe." 

Mr.  YOUNG  of  Alaska  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  fitim 
Alaska? 

There  was  no  objection, 
ponrr  or  obdxr 

Mr.  SEIBERLINO.  Mr.  Chairman.  I 
make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  (Mr.  Seiberlihg)  makes  a 
point  of  order  on  the  amendment,  and 
the  gentleman  will  state  his  point  of 
order. 

Mr.  SEIBERLINO.  Mr.  Chairman,  I 
make  a  point  of  order  that  the  amend- 
ment is  not  germane,  and  also  that  It 
violates  the  provisions  of  the  Budget 
Act. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Alaska.  Mr.  Young,  wish  to 
be  heard  on  the  point  of  order? 

Mr.  YOUNG  of  Alaska.  I  do.  Mr. 
Chairman. 

Mr.  Chairman,  it  Is  ironic  to  me  that 
the  gentleman  raises  this  point  of 
order.  This  provision  that  I  am  offer- 


ing (m  the  floor  today  is  the  same  as 
the  provision  offered  to  the  Redwoods 
Park  bill  which  passed  unanimously— 
not  unanimously,  but  by  a  large 
margin. 

It  does  take  care  of  the  problem  if 
there  is  unemployment  created  by  this 
act.  We  have  heard  Members  from 
Oregon  who  are  supporting  this  bill 
say  that  there  will  be  no  Jobs  affected. 

Mr.  Chairman,  I  argue  that  the 
amendment  is  germane.  It  has  been 
heard  before  and  has  passed  on  previ- 
ous actions  of  this  body.  I  want  to 
state  that  if  the  Parliamentarian  will 
go  back  to  the  history  of  the  House, 
this  House  has  acted  on  the  same 
exact  amendment  on  a  similar  type 
bill  in  previous  years. 

It  is  important  that  we  establish  the 
Rbcord  here.  For  those  who  say  that 
there  will  be  no  loss  of  Jobs,  I  say 
again  that  it  is  ironic  that  there  would 
be  an  objection  or  a  point  of  order 
raised.  It  is  strange  to  me  and  indi- 
cates to  me  that  maybe  what  they 
speak  of  is  not  the  truth.  Btoybe  what 
they  are  saying  is  that  there  wiU  be  a 
loss  of  Jobs. 

So  my  argument  is  that  the  amend- 
ment is  germane  to  the  bill,  and  it  is 
relevant  to  the  subject  and  the  topic 
we  are  discussing  today.  We  shotild 
give  an  opportunity  to  this  body  to 
decide,  if  the  eastern  establishment  is 
going  to  have  this  wilderness,  they  are 
going  to  pay  for  it  through  their  tax 
dollars  to  those  who  will  be  unem- 
ployed. 

There  is  nothing  hidden  in  this 
amendment.  We  worked  on  this  same 
amendment  before,  it  was  passed 
before,  and  it  was  supported  by  the 
California  delegation.  It  was  supported 
by  that  side  of  the  aisle,  and  today  we 
are  again  supporting  those  people  who 
will  lose  Jobs,  as  they  did  with  the 
Redwood  Forest.  This  does  the  exact 
same  thing. 

Mr.  Chairman,  we  have  heard  testi- 
mony after  testimony  and  debate  after 
debate  that  there  will  be  no  loss  of 
Jobs.  The  other  side  is  saying  that 
there  will  be  no  loss  of  Jobs,  and  this 
amendment  would  actually  prevent 
any  loss  of  income  by  those  people  di- 
rectly affected  by  the  passage  of  this 
legislation. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

The  CHAIRMAN.  Does  the  gentle- 
man from  Montana  (Mr.  Marlenee) 
wish  to  speak  on  the  point  of  order? 

Mr.  MARLENEE.  I  do.  Mr.  Chair- 
man. 

May  I  ask  the  gentleman,  is  this  the 
exact  language  that  was  in  the  Red- 
woods bill? 

Mr.  YOUNG  of  Alaska.  The  only  dif- 
ference is  that  the  language  in  this 
amendment  says,  instead  of  "Red- 
woods," "Oregon  Wilderness." 

Mr.  MARLENEE.  What  was  that? 


Mr.  YOUNG  of  Alaska.  It  is  the 
Oregon  Wilderness  Act  of  1983  spon- 
sored by  the  gentleman  from  Oregon 
(Blr.  Wtdkn)  and  the  gentleman  from 
Oregon  (Mr.  AuCoih)  and  supported 
by  the  gentleman  from  Ohio  (Mr.  Sei- 
BBRLiHG)  and  they  also  supported  the 
Redwood  provision  back  in,  I  believe, 
1980. 

Mr.  BIARLENEE.  Further  question- 
ing the  gentleman  on  the  point  of 
order,  Mr.  Chairman,  if  the  gentleman 
from  Alaska  will  yield,  who  were  the 
principal  sponsors  of  the  amendment 
on  that  bill? 

Mr.  YOUNG  of  Alaska.  On  that  bill? 

The  CHAIRMAN.  The  gentleman 
will  suspend.  Does  the  gentleman  from 
Montana  (Mr.  Marlenee)  wish  to 
speak  on  the  point  of  order? 

Mr.  MARLENEE.  Not  yet,  Mr. 
Chairman. 
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The  CHAIRMAN  (Mr.  Oberstar). 
The  Chair  is  ready  to  rule. 

The  Chair  has  reviewed  the  amend- 
ment offered  by  the  gentleman  from 

H.R.  1149  does  not  relate  to  the 
question  of  unemployment  relief  to 
employees  impacted  by  the  wilderness 
designations  in  the  bill. 

The  amendment  contains  matter  not 
addressed  on  the  bill  and  within  the 
jurisdiction  of  other  conunittees  of  the 
House  and,  therefore,  is  not  germane 
to  H.R.  1149. 

The  Chair  sustains  the  point  of 
order. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

For  the  listening  audience,  you  have 
Just  seen  the  people's  party,  the  peo- 
ple's party  which  supports  work.  Jobs, 
legislation  that  creates  Jobs,  supports 
legldatlon  that  takes  away  the  re- 
sources we  need  to  make  this  Nation 
great. 

You  have  just  seen,  for  the  listening 
audience,  again,  action  by  that  side  of 
the  aisle,  by  the  majority,  to  take 
away  the  economic  opportunity  for 
many,  many  people  in  the  State  of 
Oregon. 

If  there  was  no  fear  of  a  loss  of  Jobs 
for  that  side,  in  fact,  if  there  was  a 
creation  of  Jobs  that  they  said  was 
going  to  occur,  why  would  they  raise 
the  point  of  order?  Why  would  they 
raise  the  point  of  order?  I  can  tell  you 
why.  Because  this  bill,  regardless  of 
how  you  dress  It  and  what  you  call  it, 
Is  the  worst  type  of  legislation  that 
has  come  before  this  body  other  than 
the  Alaska  lands  bill,  other  than  the 
California  bill  that  Is  coming  up. 

Mr.  MARLENEE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Montana. 

Mr.  MARLENEE.  I  find  it  incredible 
that  when  it  fits  their  purpose,  they 
can  put  an  amendment  In  on  the  Cali- 
fornia Redwoods  bill  that  Is  exactly 


the  same  as  this,  put  in  by  a  Member 
on  their  side  of  the  aisle,  and  it  goes 
through  without  any  question  whatso- 
ever. Yet  when  you  try  to  do  the  same 
thing  on  this  bill,  on  the  Oregon  bill, 
it  is  defeated  on  a  point  of  order.  In- 
credible. 

Mr.  YOUNG  of  Alaska.  It  is  incredi- 
ble how  they  can  sit  and  say  they  are 
the  party  of  the  people.  How  can  they 
say  the  President  is  not  leading  this 
Nation  out  of  the  worst  recession  we 
have  had,  which  they  created?  I  mean 
how  can  they  sit  there  and  say  that 
there  is  not  going  to  be  any  loss  of 
jobs,  and  yet  they  will  take  away  the 
golden  opportunity  to  provide  for 
those  families  who  need  the  money  for 
their  kids'  shoes,  and  schooling,  and 
clothing? 

It  is  amazing,  to  me,  that  they  are 
passing  a  bill  in  which  they  say  there 
will  be  no  loss  of  Jobs,  yet  they  object 
to  taking  care  of  those  people. 

I  hope  the  people  back  there  in 
Oregon  really  re<»gnlze  that  biU  for 
what  It  Is  being  purported  for,  really 
recognize  it  as  being  a  bill  which  will 
cause  a  loss  of  Jobs,  and  recognize 
those  people  on  that  side  of  the  aisle 
who  talk  about  "I  will  defend  my 
record  on  jobs,"  and  yet  take  the  food 
from  babies'  mouths,  recognize  that 
there  is  going  to  be  just  the  elite  to 
walk  out  in  the  woods  and  the  wilder- 
ness, and  yet  there  are  going  to  be 
people  In  these  homes  that  they 
cannot  make  payment  on  today.  I 
hope  they  recognize  in  Oregon  what  is 
occurring  here  today  by  outside  influ- 
ences. I  hope  my  delegation,  my  side 
of  the  aisle  especially,  will  recognize 
that  again  the  people  from  Oregon 
who  are  In  these  areas  are  against  this 
bUl  and  will  vote  "No,"  definitely, 
"No"  now,  because  there  is  going  to  be 
a  loss  of  Jobs,  because  they  admitted 
it.  They  oppose  this  one  simple 
amendment  which  would  have  given 
them  the  opportunity  to  provide  for 
those  in  case  there  was  a  loss  of  Jobs, 
and  they  denied  It  on  a  point  of  order. 
And  yet  they  did  It  under  the  Red- 
wood Park  expansion  bill. 

And,  by  the  way,  the  redwood  bill 
only  cost  us  $1  billion— $1  billion. 
There  was  not  going  to  be  a  substan- 
tial loss  of  Jobs  In  that  bill  either.  Yet 
according  to  the  re<»rds  In  the  Labor 
Department.  3,640  jobs  have  been  lost 
on  the  redwood  bill,  a  depressed  area. 
It  is  unfortunate  that  this  body  con- 
tinues to  listen  to  the  special-interest 
groups  without  realizing  the  effect 
upon  America,  the  people  with  the 
work  clothes  on,  the  people  who  saw 
the  trees  and  build  the  houses.  It  is 
imfortunate.  All  they  listen  to  is  the 
trumpet  of  the  waffle  stompers.  It  is 
unfortunate  that  they  do  not  under- 
stand that  we  are  crippling  this  Nation 
because  we  are  locking  up  those  re- 
sources which  we  need. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  Y017NG  of  Alaska.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  think  what  we  have 
here  is  a  confrontation  between  those 
who  believe  in  growth  and  those  who 
believe  in  no  growth;  is  that  not  cor- 
rect? 

Mr.  YOUNG  of  Alaska.  The  genUe- 
man  is  absolutely  right. 

Mr.  WALKER.  And  what  we  have  Is 
a  record  to  show  that  those  in  this 
country  who  believe  in  growth  are 
those  who  will  prcxiuce  jobs  In  the 
end;  those  who  believe  in  no  growth 
will  have  the  result  of  less  Jobs,  that 
this  country  is  going  to  have  fewer, 
and  fewer,  and  fewer  Jobs  as  a  result 
of  the  people  on  the  other  side  of  the 
aisle  who  continue  to  tell  us  that  we 
can  get  along  without  growing  in  this 
country. 

The  gentleman  I  think  makes  an  ex- 
cellent point  and  one  that  should  not 
be  lost  on  the  broad  scope  of  the 
American  people,  and  that  is  that  the 
only  way  we  have  hope  for  an  econo- 
my that  moves  upward  and  more 
people  going  back  to  worii  is  growth, 
and  constantly  we  hear  and  constantly 
we  have  coming  to  this  floor  bills  from 
that  side  of  the  aisle  that  prevent 
growth  In  this  country. 

Mr.  YOUNG  of  Alaska.  Try  the 
budget  that  has  just  been  proposed  by 
that  side,  taxes,  taking  away  the 
money  of  the  worlung  class,  putting 
people  out  of  work.  How  can  they  say 
they  are  the  party  of  the  people? 
Where  do  they  get  the  idea  that  they 
are  the  party  of  the  people?  They  are 
the  party  of  big  government  strangula- 
tion of  growth,  taking  the  money  away 
from  the  few  workers  we  have  left  in 
America  imder  the  guise  of  helping 
the  poor.  What  they  are  doing  is 
squelching  the  poor,  because  you  take 
away  the  opportunity  for  the  utiliza- 
tion of  those  resources. 
The  party  of  the  people— humbug. 
Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

The  gentleman  has  been,  for  the  last 
couple  of  hours,  along  with  the  gentle- 
man from  Oregon  (Mr.  Dekny  Smith). 
demanding  hearings  on  the  alleged 
grounds  that  there  are  things  In  this 
bill  that  have  not  been  considered 
before,  and  I  think  that  has  been 
pretty  well  refuted.  But  this  amend- 
ment which  the  gentleman  from 
Alaska  Just  described  as  a  simple 
amendment  is  23  pages  long. 

Mr.  YOUNG  of  Alaska.  Point  of 
order,  lAr.  Chairman.  Is  an  amend- 
ment being  offered  by  the  gentleman 
from  Ohio? 

The  CHAIRMAN.  The  gentleman 
from  Ohio  (Mr.  Seiberuhg)  has  moved 
to  strike  the  last  word. 

Mr.  YOUNG  of  Alaska.  I  thought  he 
was  offering  an  amendment.  I  thought 
he  saw  the  light  after  talking  about 
the  party  of  the  people. 
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Bfr.  SEXBERUNO.  BCr.  Chairman, 
may  I  reclaim  my  time? 

The  CHAIRMAN.  The  gentleman 
from  Ohio  (Mr.  Subkrlimo)  is  recog- 
nised.     

Mr.  SEIBERLINO.  The  simple 
amoidment  the  gentleman  from 
Alaska  Just  mentioned  is  23  pages 
long.  It  has  never  been  offered  before 
in  connection  with  this  legislation.  It 
clearly  goes  way  beyond  the  proposed 
scope  of  the  legislation.  Furthermore, 
it  would  be  totally  unnecessary  and. 
probably,  as  the  actual  facts  exist  in 
Oregon,  would  not  result  in  anything, 
and  yet  it  is  an  effort  to  try  to  make 
the  point  that  has  already  been  made 
repeatedly. 

Mr.  YOUNO  of  Alaska.  Mr.  Chair- 
man. wlU  the  gentleman  yield? 

Mr.  SEIBERLING.  I  will  yield  in  a 
minute. 

But  I  would  simply  like  to  call  the 
Members'  attention  to  pages  29  and  30 
of  the  committee  report,  which  con- 
tain a  report  by  the  Congressional  Re- 
search Service,  and  it  relates  to  the 
lands  covered  by  this  legislation.  I 
would  Just  like  to  read  at  the  bottom 
of  the  page.  It  states  this: 

The  cost  to  manage  these  candidate  lands 
would  be  as  much  as  the  cost  to  manage 
higher  site  lands  not  now  growing  their  po- 
tential volume.  Even  if  the  issue  now  before 
you  were  not  Wilderness  designations,  a  log- 
ical question  is  whether  these  lands  should 
be  classified  under  Sec.  6(k)  of  the  National 
Forest  Management  Act  and  removed  from 
production  due  to  uneconomic  status. 

Continuing  on  the  same  page: 
If  the  funds  that  are  anticipated  to  be  ex- 
pended to  harvest  and  manage  this  1.1  mil- 
lion acres  of  predominantly  low  site  were  al- 
located to  manage  higher  site  lands— 

and  by  "higher  site"  is  meant  more 
productive- 
it  Is  possible  that  not  only  would  revenues 
be  enhanced,  but  also  total  timber  harvest 
would  be  increased  and  thus  the  imputed 
losses  cited  by  Assistant  Secretary  Crowell 
would  not  actually  occur. 

That  comes  from  the  Congressional 
Research  Service  exjiert  on  forest 
management. 

So  all  I  can  say  is,  we  can  continue 
to  hear  all  afternoon  statements  about 
Job  losses.  The  fact  is.  this  bill  will 
save  Jobs  and  will  not  create  a  net  Job 
loss. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  wish  to  respond  to 
the  last  statement  made  with  refer- 
ence to  the  recent  Congressional  Re- 
search study  that  the  gentleman 
quoted,  and  I  want  the  Members  to 
know  that  that  Is  not  an  accurate  posi- 
tion by  the  gentleman  who  wrote  for 
the  Congressional  Research  Service. 

The  facts  of  the  matter  are  that 
there  were  seven  forests  studied  with 
the  proposition  in  mind  that  if  you 
could  shut  down  all  of  the  roads  and 
move  to  intensified  forest  manage- 
ment, that  you  could  indeed  have  an 
increased  allowable  cut.  That  is  true 


for  one  forest  out  of  seven,  the  Wil- 
lamette National  Forest. 

Of  the  other  six.  that  is  not  true. 
Mr.  Chairman,  and  I  want  the  Mem- 
bers to  be  sure  that  they  understand 
that  the  gentleman  offering  the  pro- 
posal was  reading  from  a  study  done 
by  the  Congressional  Research  Serv- 
ice, which  I  question. 

a  1540 

I  question  it  because  I  have  checked 
on  it  and  these  figures  come  directly 
from  those  studies  and  they  dispute 
that  statement  under  the  Congression- 
al Research  study. 

This  amendment.  Mr.  Chairman,  is 
essential.  I  think  we  have  established 
by  the  mere  fact  we  are  studying  this 
area  and  at  least  we  are  discussing  it 
that  this  biU  does  have  Jobs  involved 
in  it. 

By  the  way.  I  want  to  quote  to  you 
from  a  study  done  by  the  League  of 
Oregon  Coimties  in  Oregon  using  a 
model  from  Oregon  State  University 
which  indicates  that  the  total  loss  of 
money  in  Oregon  counties  affected  is 
$382  million  every  year,  and  the 
annual  household  income  lost  to 
people  in  Oregon  who  live  within 
these  areas  Is  $127,892,000  every  year. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield?  

Mr.  ROBERT  F.  SMITH.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  AuCOIN.  I  appreciate  my  friend 
yielding  to  me.  and  he  is  my  friend. 
Did  the  county  governments  of 
Oregon  indicate  how  much  revenue 
would  be  lost  to  their  treasuries  if  the 
Ninth  Circuit  Court  decision  stands 
and  none  of  the  roadless  areas  are 
commercially  harvested? 

Mr.  ROBERT  F.  SMITH.  In  answer 
to  that  question,  the  League  of 
Oregon  Counties  only  addressed  the 
issue  of  the  1.2  million  acre  addition. 
It  did  not  discuss  what  would  occur 
should  2  million  acres  not  be  released. 

As  a  matter  of  fact.  I  would  say  to 
my  friend  from  Oregon,  that  is  a  bad 
exchange  because  that  is  like  trading 
four  dead  horses  for  a  mule. 

Mr.  AuCOIN.  Will  the  gentleman 
yield  again? 

Mr.  ROBERT  P.  SMITH.  Yes.  I 
yield  to  the  gentleman. 

Mr.  AuCOIN.  I  understand  what  my 
friend  is  saying.  But,  as  the  gentleman 
from  the  Second  District  knows, 
unless  we  pass  legislation  that  pre- 
vents an  application  of  the  Ninth  Cir- 
cuit Court  decision  in  the  State  of 
Oregon  none  of  the  three  million  acres 
are  going  to  have  any  developmental 
activities  on  them,  so  you  could  prob- 
ably multiply  by  3  times  the  revenue 
the  local  governments  say  they  would 
lose  from  this  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROBERT  F.  SMITH.  I  yield  to 
the  gentleman  from  Alaska. 


lb.  YOUNG  of  Alaska.  I  would  like 
to  clarify  one  thing  for  this  body. 
There  is  no  Ninth  Circuit  Coiut  ded- 
slon  in  Oregon.  It  applies  only  to  Cali- 
fornia. 

The  Forest  Service  now,  as  a  result 
of  the  court  decision  is  reviewing  all 
wilderness  and  nonwlldemess  propos- 
als so-called,  RARE  lU.  So  we  keep 
hearing  about  this  illusion. 

If  someone  wants  to  take  Oregon  to 
court  or  the  Forest  Service  in  Oregon 
to  court,  fine.  I  would  ask  them  to  do 
so.  But  this  is  being  reviewed.  We  keep 
hearing  about  the  ninth  circuit.  I  want 
to  compliment  the  gentleman  for 
saying  this  is  like  trading  foiur  dead 
horses  for  a  mule.  That  is  absolutely 
correct. 

I  do  not  buy  the  concept  again,  if 
the  gentleman  would  yield,  that  we 
have  to  have  this  release  of  these 
lands.  That  is  not  true.  That  is  not 
true  at  all.  We  are  being  steamrolled 
into  a  position  of  saying  we  must  have 
this  to  release  the  lands,  and  that  is 
absolutely  not  factual. 

Mr.  AuCOIN.  Will  the  gentleman 
yield  to  me  once  more? 

Mr.  ROBERT  F.  SMITH.  I  yield  to 
the  gentleman. 

Mr.  AuCOIN.  I  appreciate '  the  gen- 
tleman yielding. 

I  want  to  make  siu%  my  colleagues 
understand  the  peril  that  the  State  of 
Oregon  is  in  over  this  Ninth  Circuit 
Court  decision.  The  only  thing  stand- 
ing between  the  Ninth  Circuit  Court 
decision  and  Oregon's  3  million  road- 
less areas  is  one  person  who  may  have 
a  20-cent  stamp  who  could  drop  a 
letter  in  the  post  box.  That  could 
begin  the  paperwork  that  would  start 
the  proceedings  that  would  bring  the 
full  brunt  of  the  Ninth  Circuit  Court 
decision  down  on  Oregon. 

So  when  the  gentleman  says  it  does 
not  apply,  he  is  quite  wrong.  We  are 
facing  an  urgent  situation. 

Mr.  LUJAN.  Mr.  Chairman,  I  rise  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  during  the  committee 
deliberations  one  of  the  things  that 
struck  me  about  this  piece  of  legisla- 
tion and  its  proposal  to  include 
1.200,000  acres  in  wilderness  is  that  it 
is  3  times,  4  times  perhaps,  what  the 
Carter  administration  proposed  and 
what  the  Reagan  administration  pro- 
posed. 

The  Forest  Service  proposed  333,420 
acres  to  be  included  as  wilderness 
areas. 

If  we  are  really  serious  about  taking 
those  areas  of  that  wilderness  quality, 
we  ought  to  stick  with  the  Forest 
Service  recommendations.  Under 
RARE  II  they  made  those  recommen- 
dations. Many  years  and  a  lot  of 
money  was  spent  in  studying  these 
areas  and  trying  to  come  up  with  a 
proper  amount  of  area  that  should  be 
in  wilderness. 


I  am  a  proponent,  as  most  of  us  are. 
as  all  of  us  are.  I  suppose,  of  some  wil- 
derness areas.  We  believe  that  some 
areas  should  be  set  aside  for  the 
future. 

You  actually  Jeopardize  any  of  this 
becoming  a  wilderness  area  by  Just 
being  overly  aggressive  with  it.  I  am 
sure  that  we  would  not  be  having  all 
of  the  difficulty,  we  would  not  have  all 
of  the  objections  that  we  have  now,  we 
would  not  be  having  threats  of  "We 
will  talk  to  the  President  about  veto- 
ing the  bill."  and  that  could  very  weU 
happen,  and  we  would  not  be  facing 
really  the  almost  certain  conclusion  in 
the  other  body  that  it  will  not  get 
through  over  there  because  it  is  overly 
optimistic. 

So  those  who  would  try  to  set  aside 
the  1.200.000  acres  are  really  doing  an 
injustice  to  the  wilderness  system  by 
making  it  so  big  and  so  onerous  that 
people  are  going  to  be  voting  against 
it. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LUJAN.  I  am  happy  to  yield. 

Mr.  YOUNG  of  Alaska.  I  would  like 
to  compliment  the  gentleman  on  his 
statement.  I  would  also  like  to  remind 
him  of  the  comment  being  made  by 
proponents  of  the  bill  that  there  is  an 
urgency,  a  demand,  a  need,  or  there  is 
going  to  be  some  catastrophe  if  we  do 
not  pass  this  legislation.  The  Forest 
Service  has  said  that  the  RARE  III 
process  wlU  take  at  most  2  years  and 
also  they  can  finish  the  study  without 
Job  loss  by  shifting  sales.  So  there  is 
no  emergency  for  this  legislation; 
there  is  absolutely  no  emergency  for 
this  legislation  if  you  truly  believe  in 
management  of  the  timber. 

AJCKKDlfKirT  IK  THE  NATUM  OF  A  SUBSTITUTE 
ormtED  BT  MH.  YOUNG  OP  ALASKA 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  offer  an  amendment  In  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Youmg  of  Alaska:  Strike  all 
after  the  enacting  clause  and  insert: 
That  the  Act  may  be  cited  as  the  "Oregon 
WUdemess  Act  of  1983". 

Sec.  2.  (a)  In  furtherance  of  the  purposes 
of  the  WUdemess  Act,  the  following  lands, 
as  generally  depicted  on  maps,  appropriate- 
ly referenced,  dated  December  1982  (except 
as  otherwise  dated),  are  hereby  designated 
as  wilderness  and  therefore,  as  components 
of  the  National  WUdemess  Preservation 
System — 

(1)  certain  lands  in  the  Mount  Hood  Na- 
tional Forest;  which  comprise  approximate- 
ly six  thousand  one  hundred  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Columbia 
Gorge  WUdemess— Proposed  dated  Febru- 
ary 23,  1983",  and  shall  be  known  as  the  Co- 
lumbia Gorge  WUdemess; 

(2)  certain  lands  in  the  WiUamette  Nation- 
al Forest,  which  comprise  approximately 
twenty  thousand  acres,  are  generaUy  depict- 
ed on  a  map  entitled  "Middle  Santlam  WU- 
demess—Proposed";  and  shall  be  known  as 
the  Middle  Santlam  WUdemess;  Provided, 
That,  the  Secretary  of  Agriculture  upon  en- 
actment of  this  Act  shaU  terminate  aU  exist- 


ing contracts  for  the  sale  of  timber  within 
the  Middle  Santlam  WUdemess  as  designat- 
ed by  this  Act.  The  Secretary  shaU  compen- 
sate the  owners  of  such  contracts  by  offer- 
ing to  seU  them  similar  contracU  of  ap- 
proximately equal  volumes  and  values  of 
Umber.  Such  compensatory  sales  shaU  be 
carried  out  on  a  negotiated  basis; 

(3)  certain  lands  in  the  Siualaw  National 
Forest,  which  comprise  approximately  six 
thousand  five  hundred  acres,  are  generally 
depicted  on  a  map  entitled  "Rock  Creek 
WUdemess— Proposed",  and  shaU  be  known 
as  the  Rock  Creek  WUdemess; 

(4)  certain  lands  in  the  Siuslaw  National 
Forest,  which  comprise  approximately  eight 
thousand  eight  hundred  acres,  are  generally 
depicted  on  a  map  entitled  "Cummins  Creek 
WUdemess— Proposed",  and  shaU  be  known 
as  the  Cummins  Creek  WUdemess; 

(5)  certain  lands  in  the  Umpqua  National 
Forest,  which  comprise  approximately  nine- 
teen thousand  eight  hundred  and  twenty 
acres,  are  generally  depicted  on  a  map  enti- 
tled "Boulder  Creek  WUdemess— Proposed", 
and  ShaU  be  known  as  the  Boulder  Creek 
WUdemess; 

(6)  certain  lands  in  the  Umpqua  and 
Rogue  River  National  Forests,  which  com- 
prise approximately  fifty-five  thousand 
acres,  are  generaUy  depicted  on  a  map  enti- 
tled "Rogue-Umpqua  Divide  WUdemess— 
Proposed",  and  shaU  be  known  as  the 
Rogue-Umpqua  Divide  WUdemess; 

(7)  certain  lands  in  and  adjacent  to  the 
Siskiyou  National  Forest,  which  comprise 
approximately  twenty-two  thousand  acres, 
are  genersOly  depicted  on  a  map  entitled 
"Grassy  Knob  WUdemess— Proposed",  and 
shall  be  known  as  the  Grassy  Knob  WUder- 
ness; 

(8)  certain  lands  in  the  Umpqua,  WUlam- 
ette,  Deschutes  and  Winema  National  For- 
ests, which  comprise  approximately  forty- 
seven  thousand  five-hundred  acres,  are  gen- 
eraUy depicted  on  a  map  entitled  "Diamond- 
Thlelsen  WUdemess— Proposed  dated  Feb- 
ruary 23,  1983",  and  which  are  hereby  incor- 
porated in  and  shall  be  deemed  to  be  a  part 
of  the  Diamond  Peak  WUdemess  as  desig- 
nated by  PubUc  Law  88-577:  Provided.  That 
the  existing  Diamond  Peak  WUdemess  to- 
gether with  the  additions  thereto  of  this 
Act  ShaU  hence  forth  be  known  as  the  Dia- 
mond, Thlelsen  WUdemess; 

(9)  certain  lands  in  the  WiUamette  and 
Mount  Hood  National  Forest,  which  com- 
prise approximately  seven  thousand  acres, 
are  generally  depicted  on  a  map  entitled 
"Mount  Jefferson  WUdemess  Additions- 
Proposed  dated  February  23,  1983",  and 
which  are  hereby  Incorporated  In,  and  shall 
be  deemed  to  be  a  part  of,  the  Mount  Jeffer- 
son WUdemess  as  designated  by  PubUc  Law 
88-577; 

Sec.  3.  (a)  In  furtherance  of  the  purposes 
of  the  WUdemess  Act,  the  foUowing  lands 
ShaU  be  reviewed  by  the  Secretary  of  Agri- 
culture as  to  their  sulUbUity  for  preserva- 
tion as  WUdemess.  The  Secretary  shall 
submit  his  report  and  findings  to  the  Presi- 
dent, and  the  President  shall  submit  his  rec- 
ommendation to  the  Congress  of  the  United 
SUtes  no  later  than  three  years  from  the 
date  of  enactment  of  this  Act: 

(1)  certain  lands  in  the  WiUamette  Nation- 
al Forest  which  comprise  approximately 
forty  thousand  acres,  are  generally  depicted 
on  a  map  entitled  "Old  Cascades  WUdemess 
Study  Area",  dated  December  1982,  and 
which  shall  be  known  as  the  Old  Cascades 
WUdemess  Study  Area; 

(2)  certain  lands  in  the  Willamette  Nation- 
al  Forest   which   comprise   approximately 


sixty-five  tiunmnd  acres,  are  generally  de- 
picted on  a  map  entiUed  "Waldo  Lake  WD- 
demeas  Study  Area",  dated  December  1M2. 
ami  which  shall  be  known  as  the  Waldo 
Lake  WUdemeas  Study  Area;  and 

(3)  certain  lands  in  and  adjacent  to  tbe 
Willamette  and  Umpqua  National  Forests 
which  comprise  approximately  seven  thou- 
sand five  hundred  acres,  are  generaUy  de- 
picted on  a  map  entitled  "Hardesty  Moun- 
tain WUdemeas  Study  Area",  dated  Decem- 
ber 1982,  and  which  shaU  be  known  as  the 
Hardesty  Mountain  WUdemess  Study  Area, 
(b)  Subject  to  vaUd  existing  rigbU.  tbe 
WUdemess  study  areas  designated  by  this 
section  shaU,  untU  Congress  determines  oth- 
erwise, be  administered  by  the  Secretary  of 
Agriculture  so  as  to  maintain  their  present- 
ly existing  wilderness  character  and  poten- 
tial for  inclusion  in  the  National  WUdemeas 
Preservation  System. 

Sec.  4.  Subject  to  valid  existing  righta. 
each  WUdemess  area  designated  by  this  Act 
ShaU  be  administered  by  the  Secretary  con- 
cerned in  accordance  with  the  provisions  of 
the  WUdemess  Act:  Provided,  That  any  ref- 
erence in  such  provisions  to  the  effective 
date  of  the  WUdemess  Act  shall  be  deemed 
to  be  a  reference  to  the  effective  date  of 
thU  Act. 

Sec.  5.  As  soon  as  practicable  after  enact- 
ment of  this  Act,  a  map  and  a  legal  descrii>- 
tion  of  each  wUdemess  area  shall  be  fUed 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  SUtes 
Senate,  and  each  such  map  and  description 
shaU  have  the  same  force  and  effect  as  If  in- 
cluded in  this  Act:  Provided  That  correc- 
tion of  clerical  and  typographical  errors  to 
each  such  legal  description  and  map  may  be 
made.  Each  such  map  and  legal  description 
shall  be  on  fUe  and  avaUable  for  pubUc  to- 
spectlon  In  the  Office  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture. 
Sec.  6.  (a)  That  the  Congress  ftods  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  roadless 
areas  In  Oregon  and  the  environmental  im- 
pacts associated  with  alternative  allocations 
of  such  areas. 

(b)  The  Congress  hereby  determmes  and 
directs  that,  without  passtog  on  the  ques- 
tion of  the  legal  and  factual  sufficiency  of 
the  RARE  n  final  environmental  Impact 
statement  (dated  January  1979)  with  re- 
spect to  national  forest  system  lands  to  the 
State  of  Oregon. 

(c)  National  forest  system  lands  to  the 
State  of  Oregon— 

(1)  not  identified  by  section  2  as  additions 
to  the  National  WUdemess  Preservation 
System,  or 

(2)  not  heretofore  designated  by  Act  of 
Congress  as  components  of  the  National 
Wilderness  Preservation  System,  or 

(3)  not  designated  for  study  by  the  provi- 
sions of  sec.  8(d)  of  Public  Law  94-199,  an 
act  esUbllshtog  the  Hells  Canyon  National 
Recreation  Area,  shall  be  managed  for  mul- 
tiple uses  other  than  wUdemess,  untU  and 
unless  otherwise  directed  by  an  Act  of  Con- 
gress. Such  lands  shall  be  managed  to  ac- 
cordance with  provisions  of  law  generaUy 
applicable  to  units  of  the  national  forest 
system  except  that  they  shaU  be  deemed, 
for  purposes  of  aU  current  and  future  land 
management  plans  which  are  approved 
before  December  31,  2000,  and  which  are  re- 
quired for  such  lands  by  the  Forest  and 
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Ranseland  Renew&ble  Resources  Planning 
Act  of  1974.  as  amended  by  the  NaUonal 
Forest  Management  Act  of  1976,  to  have 
been  given  adequate  consideration  as  to  the 
suitability  of  such  lands  for  Inclusion  in  the 
National  Wilderness  Preservation  System. 

(d)  Unless  expressly  authorised  by  Con- 
gress, the  Deputment  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Oregon 
for  the  purpose  of  determining  their  suit- 
abiUty  for  inclusion  in  the  NaUonal  WUder- 
neas  Preservation  System. 

Mr.  YOUNG  of  Alaska  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered   as    read    and    printed    in    the 

RiCOKO. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alaska? 

Mr.  SEIBERLINO.  Mr.  Chairman, 
reserving  the  right  to  object,  we  do  not 
seem  to  have  a  copy  of  this  amend- 
ment. I  will  have  to  reserve  a  point  of 
order  until  I  see  what  the  aimendment 
does. 

Mr.  YOUNG  of  Alaska.  I  apologize 
to  the  gentleman.  I  thought  you  had  a 
copy  of  all  of  my  amendments.  It  was 
printed  in  the  Journal. 

Mr.  SEIBERLING.  I  do  not  know 
which  one  it  is. 

Mr.  YOUNG  of  Alaska.  It  is  amend- 
ment No^ 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
reserve  a  point  of  order  until  I  have 
had  an  opportunity  to  read  the 
amendment. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alaska? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
reserves  a  point  of  order  against  the 
amendment. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, this  reaUy  gets  down  to  the  crux 
of  this  whole  argument  we  have  today, 
not  wilderness  versus  wilderness,  but 
districts  as  represented  by  the  people, 
the  people  that  are  sitting  on  this 
floor  today,  Dcmnr  Smith  and  Bob 
Smtth,  duly  elected  by  the  constitu- 
ents which  they  serve. 

It  also  recognizes  Mr.  Wydkn  and 
Mr.  Weaver  because  they  are  elected 
and  they  are  supporting  wilderness 
areas,  and  I  will  support  that  position. 

But  I  again  ask  this  body  to  consid- 
er, as  in  the  past,  what  you  have  been 
doing  to  each  individual  district  in  the 
national  interest.  The  substitute  desig- 
nates as  wilderness  the  recommenda- 
tion by  the  Forest  Service  and  the  rec- 
ommendation by  the  administration  in 
the  Third  and  the  Fourth  Congres- 
sional Districts,  but  would  not  desig- 
nate wilderness  in  the  Second  District. 
that  of  Mr.  Bob  Smith,  or  the  Fifth 
District,  that  of  Mr.  Dzmnr  Smith. 


The  substitute  provides  sufficiency 
language  and  releases  roadless  area 
lands  not  designated  by  this  act  until 
the  year  2000. 

In  this  proposal  we  would  include 
Columbia  Gorge,  and  I  could  go  down 
the  list  of  the  different  names. 

This  is  the  argument,  my  friends, 
this  is  your  chance  to  vote  for  an 
amendment  that  does  rectify  the  in- 
justice which  has  been  conveyed  to 
the  members  of  the  Second  and  the 
Fifth  Districts  by  actions  of  the  sub- 
committee and  the  full  committee.  If 
there  is  any  Justice  in  your  heart,  if 
there  is  any  recognition  of  this  form 
of  government  which  we  serve  in.  you 
will  support  this  amendment  and  you 
will  also  be  creating  approximately 
the  same  amount  of  acreage  as  the 
Carter  administration  proposed  and 
the  Reagan  administration  now  pro- 
poses. Just  about. 
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But  it  will  again  give  us  an  opportu- 
nity, possibly  at  a  future  date  after  ap- 
propriate hearings,  possibly  at  a 
future  date  after  further  input  of 
again  addressing  the  Second  and  Fifth 
Districts.  But  this  amendment  takes 
out  the  Smiths'  land  that  has  been 
proposed  in  the  bill  that  we  have  been 
discussing  today.  If  you  do  not  adopt 
this  amendment,  if  my  colleagues  do 
not  see  justice,  then  I  would  suggest 
that  you  have  to  vote  no  on  the  total 
bill.  If  you  vote  "yes"  on  this  amend- 
ment, then  you  wiU  have  an  opportu- 
nity to  create  wilderness  areas  and 
lands  that  the  Congressmen  duly  rep- 
resent, make  wilderness  in  those  areas. 
I  would  support  that.  But  if  you  do 
not  support  this  amendment,  again 
you  are  forgetting  what  this  body  is  all 
about,  a  body  of  the  people  to  be  rep- 
resented by  people,  duly  elected  by 
people,  not  in  the  national  interest. 

So,  I  urge  you.  urge  you  to  accept 
this  amendment,  to  recognize  your 
role  as  individual  Congressmen  to  the 
individual  Congressmen  who  represent 
these  districts.  Give  the  wilderness  to 
Mr.  Weaver.  Mr.  Wyden,  yes,  let  them 
have  their  wilderness,  let  them  answer 
to  their  constituents,  but  do  not— 78 
percent  in  Robert  F.  Smith's  district 
oppose  this  bill,  78  percent  of  his 
people.  And  how  the  party  of  the 
people  on  that  side  force  such  legisla- 
tion upon  Oregonians  and  a  fine 
young  man  just  elected  to  this  body  is 
wrong,  just  flat  out  injustice. 

Hopefully  there  is  enough  Members 
watching  this  show  that  will  decide  on 
the  side  of  fairness  and  not  on  the  side 
of  unfairness. 

Blr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from 
Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. 


WiU  the  gentleman  tell  me  how 
much  wlldemess  acreage  would  this 
amendment  leave  in  wilderness? 

Mr.  YOUNG  of  Alaska.  About 
305.000.  Just  what  the  administration 
proposes. 

Mr.  SEIBERLING.  What  would  be 
the  potential  yield  of  the  areas  that 
remain  in  the  wilderness  and  those 
that  are  dropped  out? 

Mr.  YOUNG  of  Alaska.  The  poten- 
tial yield  I  cannot  give  you  specific 
percentages,  but  I  can  tell  you  the  per- 
centages of  those  opposing  it,  in  the 
areas  which  I  am  deleting.  Again  If  we 
get  back  to  the  people,  the  people  that 
do  not  want  this— these  are  not  indus- 
try people,  these  are  commissioners, 
county  people.  You  know  these  are 
school  teachers,  in  fact,  students  that 
need  the  money.  They  are  opposed  to 
this  biU.  Mr.  Weaver's  district,  fine, 
you  make  305.000  acreas  and  Mr. 
Wtden's  district,  I  support  that.  That 
is  what  this  is  aU  about.  They  speak 
for  their  people,  we  should  support 
them. 

But  we  should  also  recognize  that 
two  Members  over  here  are  opposed  to 
it.  Their  people  have  said  loud  and 
clear  "We  are  against  it,"  including 
the  Governor  of  the  State  of  Oregon. 
If  there  is  any  justice  you  support  this 
amendment,  if  you  do  not  support  it, 
then  you  vote  against  the  bill. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Ohio  insist  on  his  point  of 
order? 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
withdraw  my  reservation  of  a  point  of 
order  now  that  we  have  had  a  chance 
to  examine  the  amendment. 

The  CHAIRMAN.  The  gentleman 
withdraws  his  reservation  of  a  point  of 
order. 

Mr.  SEIBERLING.  I  move  to  strike 
the  requisite  number  of  words  and  rise 
in  opposition  to  the  amendment. 

Again  I  am  astoimded  that  the  side 
which  has  been  demanding  hearings 
on  every  single  thing  in  this  bill  now 
comes  up  with  another  amendment  on 
which  there  has  been  no  hearings,  and 
release  language  that  I  have  never 
seen  before  in  my  life  and  has  even  in- 
complete sentences  in  it.  It  would  also 
eliminate  from  the  bill  proposed  wil- 
dernesses supported  by  this  adminis- 
tration and  by  previous  administra- 
tions, and  areas  that  were  included  in 
proposed  wilderness  by  the  bill  that 
the  Senator  from  Oregon,  Mr.  Hat- 
field, put  through  the  Senate  several 
years  ago. 

So  the  implications  of  this  amend- 
ment are  not  specifically  clear  but 
they  certainly  are  clear  enough  to  Jus- 
tify opposition. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  have  said 
all  along  I  would  gladly  postpone  the 


vote  on  this  bill  because  it  is  being 
rushed  through  like  a  choo-choo  train. 
If  you  want  to  have  hearings,  there  is 
nothing  new,  it  is  what  I  have  been 
saying  for  the  last  5  years,  the  people 
should  be  heard,  not  Just  from  the 
narrow  interests  but  from  the  duly 
elected  representatives  of  those  areas; 
if  we  accept  this  amendment  it  gives 
the  gentleman  a  vehicle  to  take  this 
ov6r  to  the  Senate.  He  mentioned  this 
before,  take  it  over  to  the  other  side; 
and  if  they  want  to  add  more  acreage, 
fine.  But  at  least  listen  to  the  Smith 
brothers.  Listen  to  those  people  they 
represent.  It  is  wrong,  wrong,  wrong 
not  to. 

If  I  call  them  the  "Smith  brothers"  I 
said  that  in  Jest.  I  hope  everyone  rec- 
ognizes that. 

But  they  are  not  being  given  the 
courtesy,  their  people  are  not.  We  sit 
on  this  floor  for  the  narrow  interests 
hurting  those  people  they  represent. 
That  is  not  what  this  Government  is 
supposed  to  be  about. 

Mr.  SEIBERLING.  Could  I  reclaim 
my  time? 
Mr.  YOUNG  of  Alaska.  Sure. 
Mr.  SEIBERLING.  I  have  great  re- 
spect for  the  Smith  brothers,  we  have 
listened  to  them  at  great  length.  One 
of  them  is  a  member  of  our  committee. 
But  I  simply  say  that  this  amendment 
is  ill-considered,  it  would  knock  70  per- 
cent of  the  proposed  wilderness  right 
out  of  this  bill:  it  has  release  language 
that  is  ineptly  drawn,  to  put  it  mildly, 
and  it  does  seem  to  me  that,  consider- 
ing the  fact  that  the  last  hearing  we 
had  on  this  bill  of  the  14  hearings  and 
meetings  that  we  have  had  was  on  the 
14th  of  February,  and  it  is  now  the 
21st  of  March,  one  can  hardly  claim 
that  we  are  rushing  this  thing 
through. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  New  Mexico. 

Mr.  LUJAN.  Mr.  Chairman,  the  gen- 
tleman says  this  is  ill-conceived.  This 
is  the  first  I  have  seen  it  also.  But  I 
can  understand  very  well  what  the 
gentleman  from  Alaska  is  saying.  The 
gentleman  from  Alaska  is  saying  that 
in  the  past  that  consideration  was 
given  to  a  Member  from  a  particular 
district,  as  to  what  would  be  done  in 
that  Member's  district.  We  have  lost 
that.  All  of  a  sudden  in  the  last  couple 
of  seuions  of  this  Congress,  it  makes 
absolutely  no  difference.  You  Just  nm 
over  anyone  who  happens  to  be  on 
your  side. 

All  that  is  happening  here  is  that  if 
ISx.  Weaver  wants  some  wilderness 
area,  and  he  designates  it  in  his  area, 
he  ought  to  know  what  areas  ought  to 
be  wlldemess  there  and  when  his  con- 
stituents support  it,  then  God  bless 
him,  let  him  have  it.  But  if  DEHinr 
Smith's  constituents  do  not  want  it  at 
all,  why  shove  it  down  their  throats? 


That  is  how  reasonable  it  appears  to 
me  to  be. 

After  we  pass  this,  we  could  then  go 
to  Mr.  Smith  and  Mr.  Smith  and  say, 
"Now  what  kind  of  wilderness  area 
would  your  constituents  support?" 
And  then  we  could  add  to  it. 

But  in  the  meantime  at  least  those 
that  are  really  supportive  of  this  bill, 
let  them  have  their  wilderness,  but  do 
not  shove  it  down  the  throats  of  those 
who  do  not  want  it. 

Mr.  SEIBERLING.  I  would  ask  the 
gentleman  from  New  Mexico,  did  we 
run  over  him  when  we  passed  the  New 
Mexico  bill? 

Mr.  LUJAN.  No.  And  that  is  the  way 
the  system  must  work.  We  all  went  out 
to  New  Mexico,  we  took  a  look  at 
which  areas.  You  know  very  well  that 
the  New  Mexico  congressional  delega- 
tion came  together  on  designating 
which  areas  should  be  wilderness, 
which  should  not,  which  should  be 
further  study  areas  and  the  committee 
agreed  with  us.  That  is  the  way  the 
system  should  work.  But  we  do  not 
have  that  here. 

Mr.  SEIBERLING.  We  do  not  have 
that  here  because  despite  the  efforts 
of  this  chairman  and  the  majority  of 
the  State's  delegation,  the  minority 
would  not  work  with  the  majority.  So 
we  have  to  do  our  best,  the  best  we 
can. 

Ji«r.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  That  is  not 
an  accurate  statement.  The  majority 
has  little  acreage  involved  in  this.  This 
group  goes  back  to  the  people  they 
represent.  If  their  people  support  this, 
I  can  see  it.  But  75  percent  of  their 
people  are  against  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Seiberling) 
has  expired. 

(By  unanimous  consent,  Mr.  Seiber- 
LiMG  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  SEIBERLING.  I  have  not  seen 
the  question  asked  and  so  I  cannot 
evaluate  the  poll:  I  have  not  seen  what 
sample  was  used  so  I  cannot  evaluate 
whether  it  was  a  correct  sample. 

But  let  me  simply  say  this:  The  ma- 
jority of  the  State's  delegation  is  in 
support  of  this  legislation:  there  is  no 
question  about  that.  And  we  are  trying 
to  do  the  best  we  can  under  the  cir- 
cumstan^  and  I  think  that  we  have 
achieved  a  remarkably  balanced  bill 
considering  that  two-thirds  of  the 
roadless  areas  in  the  national  forest  in 
Oregon  would  be  dropped  out  of  wil- 
derness and  released  by  this  legisla- 
tion. 
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And  that  over  half  of  the  timber 
that  would  be  included  in  wlldemess 
in  this  bill  is  in  the  district  of  one  of 
its    authors,    the    gentleman    from 


Oregon  (Mr.  Wxatxr),  who  stroni^ 
supports  this  leglslatioiL 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  New  Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  says  he  does  not 
know  for  sure  if  75  percent  are  against 
it.  One  of  the  reasons  for  that  is  be- 
cause there  have  been  no  hearings 
over  there.  We  should  have  hearings 
and  go  ask  the  people  what  they  want. 
Bdr.  ROBERT  F.  SMITH.  Iti.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman,  in  response  to  the 
question— and  I  did  not  have  a  chance 
to  ask  the  gentleman  from  Ohio  to 
yield— the  question  presented  to  the 
people  in  the  Second  Congressional 
District  was  this  and  I  quote:  "Do  you 
favor  more  federally  designated  wll- 
demess in  Oregon?"  A  straight  for- 
ward question,  not  a  question  that  is 
warped  on  any  side  for  an  answer.  The 
mere  question  was  asked  and  72  per- 
cent of  respondents  of  the  first  17,000 
said  "no,"  they  do  not  want  more  fed- 
erally designated  wilderness  in 
Oregon. 

I  rise.  Mr.  Chairman,  to  support  this 
amendment  and  I  want  to  remind  the 
Members  again  that  of  the  additional 
wUdemess  in  this  bill  of  1.2  million 
acres.  70  percent  of  that  is  in  the 
Second  Congressional  District,  that  is 
the  one  I  was  Just  elected  to  represent 
and  thank  you  for  this  welcome,  it  has 
been  a  lovely  day. 

Nineteen  percent  is  in  Mr.  Weaver's 
district,  in  the  Fourth  Congressional 
District:  10  percent  is  in  Mr.  Smith's 
district,  in  the  Fifth  Congressional 
District:  1  percent  is  in  B«r.  Wydeh's 
district,  and  zero  percent  is  in  Mr. 
AuCoiK's  district. 

And  I  point  that  out  merely  to  say  to 
my  colleagues  that  again— and  let  me 
reemphasize  this  fact— that  80  percent 
of  the  wilderness  we  are  about  to  vote 
on  comes  from  the  two  people  who  are 
opposing  this  bill  and  proposing  and 
supporting  this  amendment. 

I  think  the  point  here  is  that  my 
folks  do  not  want  it,  DEmrr  Smith's 
folks  do  not  want  it,  the  people  who 
want  it  ought  to  have  it.  So  let  us  sup- 
port the  amendment  and  allow  those 
people  who  advocate  more  wlldemess 
in  their  district  to  have  more  wilder- 
ness. I  am  perfectly  happy  to  do  that. 
Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROBERT  F.  SMITH.  I  yield  to 
the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 

Again  I  want  to  compliment  both 
the  Smiths  and  their  presentation.  I 
believe  this  is  a  reasonable  amend- 
ment. It  is  an  opportunity  for  those  in- 
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dividuals  who  want  wUdemess  to  have 
wilderness  and  for  those  who  do  not 
want  it.  not  have  it  at  this  time.  But  it 
gives  us  a  vehicle  by  which  to  worlc 
over  on  the  Senate  side.  And  If  you 
wish  to  woi^  together  and  worlE  with 
the  two  Smiths,  then  we  can  come  out 
with  a  solution  that  should  at  least  re- 
lieve the  flitting  of  the  State  that  is 
occurring  risht  now. 

I  will  say  this  of  Bob  being  run 
over-^and  welcome  to  the  crowd,  my 
friend— I  have  truck  tracks  all  over  my 
back  and  they  are  stiU  there.  The 
scars  wlU  never  heal  from  the  Alaska 
lands  bill  itself.  Tes.  we  received  140 
million  acres  under  the  act,  but  50  mil- 
lion of  those  acres  we  did  not  want: 
They  were  given  to  us  in  lieu  of  the 
acreages  taken  for  the  so-called  na- 
tional interest  again,  which  broke  the 
Constitution  that  this  Congress  rati- 
fied. 

So  it  can  happen  and  for  those  in 
the  listening  audience  again,  remem- 
ber you  are  next.  As  long  as  we  reject 
the  idea  that  the  Congressman  speaks 
for  that  group  of  people  he  represents, 
we  have  lost  this  form  of  government. 

I  want  to  compliment  the  gentleman 
again  and  hope  there  are  enough 
people  to  see  the  wisdom  of  voting  for 
this  amendment,  solving  the  problem, 
and  if  they  do  not  vote  for  the  amend- 
ment, vote  against  the  bill  because  it 
again  does  not  respect  the  role  of  a 
Congressman  as  it  was  envisioned  by 
our  forefathers. 

Again  I  compliment  both  the  Smcths 
for  leading  this  charge. 

Mr.  WEAVER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  the  thing  that  is  es- 
sential here  is  that  the  bill  that  passes 
the  Congress  be  an  all-Oregon  bill.  It 
must,  that  is  how  we  have  handled  wil- 
derness in  every  single  State,  that  the 
entire  State  be  included.  This  is  the 
process  that  has  worked  so  successful- 
ly. 

We  are  now  faced  with  a  RARE  III. 
It  has  been  mentioned.  And  this  will 
cost  up  to  $30  million  and  require  sev- 
eral more  years  of  study. 

The  largest  newspaper  in  the  area 
that  we  are  talking  about  here  that 
this  amendment  covers,  eastern 
Oregon,  is  the  East  Oregonian  in  Pen- 
dleton and  that  newspaper  has  edito- 
rialized on  March  2  of  this  year  that  it 
is  important  that  a  bill  pass  now  and 
its  concluding  line  is:  "Fpr  that  reason 
we  support  the  bill  in  Congress."  That 
is  the  largest  newspaper  in  the  area 
mentioned. 

There  were  three  hearings  held  in 
the  exact  areas  of  these  congressional 
districts.  The  one  in  LaGrande  in  east- 
em  Oregon  had  dozens  and  dozens  of 
witnesses.  It  was  open  to  anyone  who 
wanted  to  come  and  dozens  came.  The 
support  for  these  wilderness  areas  to 


be  struck  out  by  this  amendment  was 
overwhelming. 

But  I  say  that  both  Congressmen 
Robert  F.  Smith  and  Dnnnr  Smith 
were  not  at  these  hearings.  These 
hearings  were  in  their  congressional 
districts,  but  they  did  not  come.  Had 
they  come  to  these  hearings  they 
would  have  heard  the  enormoiu  sup- 
port by  the  people  who  live  and  work 
in  these  areas  for  these  bills.  They 
would  have  heard,  for  instance,  the 
National  WUdllfe  Federation  citing 
the  number  of  the  areas  that  would  be 
struck  by  this  bill.  This  is  the  National 
Wildlife  Federation  supporting  these 
key  areas. 

They  would  have  heard  the  Colum- 
bia River  Intertribal  Fish  Commission 
supporting  these  areas. 

Because  these  areas  that  are  in  this 
amendment,  that  would  be  struck  by 
this  amendment,  are  the  critical  fish 
spawning  areas.  The  North  Fork  of 
the  John  Day  is  one  of  the  very  last  of 
the  great  fish  spawning,  salmon 
spawning  streams  in  this  Nation.  It  is 
essential  that  if  we  are  to  keep  native 
fish  in  the  Columbia,  keep  those  fish 
from  being  completely  destroyed,  that 
we  put  such  areas  as  the  North  Fork 
of  the  John  Day  in. 

Senator  Hatfield,  who  represents 
the  entire  State,  put  the  North  Fork 
of  the  John  Day,  along  with  almost 
every  other  one  of  the  wilderness 
areas  in  this  amendment,  in  his  bill 
that  passed  the  Senate. 

So  when  we  come  to  an  all-Oregon 
bin  we  have  a  U.S.  Senator  who  did 
support  these  wilderness  areas  that 
would  be  struck  by  this  amendment. 

The  administration  itself  has  sup- 
ported most  of  these  in  its  RARE  II. 

So  I  say  to  my  colleagues  that  it 
must  be  an  all-Oregon  bill.  We  cannot 
go  through  RARE  III  with  a  cost  of 
$30  million.  The  two  main  newspapers 
in  the  two  congressional  districts,  the 
Salem  Statesman,  the  main  newspaper 
in  Congressman  Denity  Smith's  dis- 
trict, strongly  support  the  biU;  the 
East  Oregonian  in  Pendleton,  Oreg., 
the  largest  newspaper  in  Congressman 
Robert  F.  Smith's  district,  supports 
the  bill;  Senator  Hatfield  had  all 
these,  almost  everyone  of  these  wilder- 
ness areas  in  his  bill  that  passed  the 
Senate.  The  administration  has  most 
of  these  wilderness  areas  in  their  rec- 
ommendations. In  the  hearings  that 
we  held  in  these  congressional  dis- 
tricts, in  LaGrande,  Bend,  and  Salem, 
and  in  Corvallis,  there  were  four  hear- 
ings, there  was  overwhelming  support 
from  the  people  who  lived  and  worked 
there  for  this  bUl.  including  the  Na- 
tional Wildlife  Federation  and  the  Co- 
limibia  River  Intertribal  Fish  Commis- 
sion. 

This  amendment  would  destroy  the 
bill,  there  is  no  question  about  it.  Over 
half  the  timber  is  in  my  district,  true. 
The  bnmt  of  the  timber  is  in  my  dis- 
trict, but  these  are  the  key  fish  spawn- 
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Ing  areas.  They  must  stay  In  the  bill  to 
make  it  an  all-Oregon  bill. 
I  ask  the  amendment  be  defeated. 

D  1610 

Mr.  DENNY  SMITH,  hit.  Chairman. 

1  move  to  strike  the  last  word.  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman.  I  was  hoping  my  col- 
league, the  gentleman  from  Oregon, 
would  yield  on  the  point  that  the  gen- 
tleman says  we  have  to  have  an  inclu- 
sive State  wilderness  bill,  that  we  have 
to  have  the  entire  State  done  at  the 
same  time;  so  therefore  we  are  going 
to  thwart  this  amendment  because  it 
is  going  to  sort  of  violate  the  princi- 
ples of  the  last  few  years'  worth  of  wil- 
derness legislation:  but  I  think  it  is  im- 
portant to  note  that  when  we  have 
this  kind  of  a  situation  where  we  are 
going  to  wipe  out  large  tracts  in  other 
people's  districts,  that  would  be  fine, 
except  for  the  fact  that  in  the  meet- 
ings that  I  held  and  I  am  sure  in  the 
hearings  that  the  gentleman  from 
Oregon  (Mr.  Weaver)  held  in  the  last 

2  or  3  years,  the  wilderness  people  con- 
tinue to  come  back  saying  that  they 
are  going  to  continue  to  lock  up  more 
and  more  acreage. 

This  is  not  the  last  that  we  will  see 
of  wilderness.  They  are  talking  about 
another  2.6  million  acres  of  wilderness. 
I  think  that  is  excessive.  I  think  that 
there  is  no  excuse  for  that  kind  of  wil- 
derness. If  this  is  the  last  time  we  are 
going  to  hear  of  wilderness  in  the 
State  of  Oregon,  that  would  be  fine. 
We  are  not  going  to  be  through  with 
this  question.  We  are  going  to  contin- 
ue to  have  to  understand  that  this  bUl 
is  going  to  cost  us  jobs  and  it  is  going 
to  be  a  continuation. 

We  never  look  at  the  areas  that  are 
already  in  wilderness  when  we  go 
through  these  so-called  balanced  looks 
at  the  wilderness. 

I  thi^  that  RARE  II  recommended 
some  300  to  400  thousand  acres  and  it 
is  ludicrous  to  put  anymore  acreage 
than  that  into  wilderness  at  this  time. 
We  are  going  through  a  process  of 
about  three  to  four  times  that  right 
now. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DENNY  SMITH.  I  would  be 
happy  to  yield  to  my  colleague,  the 
gentleman  from  Oregon. 

Mr.  ROBERT  F.  SMITH.  May  I  ask 
the  gentleman,  how  many  people  write 
the  editorial  page  for  the  Eastern  Ore- 
gonian? 

Mr.  DENNY  SMITH.  I  beUeve 
maybe  two  people,  maybe  two  individ- 
uals. 

Mr.  ROBERT  F.  SMITH.  How  many 
wrote  this  editorial? 

Mr.  DENNY  SMITH.  I  would  guess 
just  one  individual  wrote  it  and  maybe 
it  was  reviewed  by  one,  possibly. 

Mr.  ROBERT  F.  SMITH.  May  I  ask 
the    gentleman    from    Oregon,    how 


many  people  wrote  the  editorial  for 
the  Salem  Statesman? 

Mr.  DENNY  SMITH.  About  the 
same.  I  would  say.  BCaybe  one  or  two 
people.  

BCr.  ROBERT  F.  SMITH.  I  would 
like  to  point  out  to  the  gentleman  that 
that  is  two  and  I  have  Just  reported 
12.000  people  in  my  district  oppose 
this  bill.  80  today  already  it  is  12.000  to 
2.  

Mr.  DENNY  SMITH.  Well,  that  is  a 
great  ratio  and  it  is  certainly  more  in- 
dicative of  what  Oregonians.  at  least 
in  the  Fifth  Congressional  District 
told  me  in  my  meetings  and  the  ques- 
tionnaire of  the  gentleman  from  the 
Second  District  certainly  is  very  ex- 
plicit about  the  fact  that  Oregonians 
do  not  want  any  more  wilderness.  I  do 
not  think  we  want  to  see  the  present 
wilderness  necessarily  done  away  with 
but  nobody  wants  to  lock  any  more 
land  into  wilderness  areas. 

Mr.  YOUNG  of  Alaska.  Mr.  Chah-- 
man.  will  the  gentleman  yield? 
Mr.  DENNY  SMITH.  I  am  happy  to 

yield. 

Mr.  YOUNG  of  Alaska.  Mr.  Chalr- 
manm,  I  think  the  point  is  well  made. 
Two  people  wrote  editorials.  I  am  glad 
the  other  gentleman  from  Oregon 
puts  such  great  weight  in  editorials, 
because  I  am  sure  now  he  will  change 
his  position  on  the  freeze  because  of 
the  Post  editorial,  the  Pulitzer  Prize 
paper,  the  leader  of  Journalism.  I  am 
glad  he  puts  so  much  emphasis  on  the 

editorial  pages.         

Mr.  DENNY  SMITH.  WeU.  you 
know,  having  been  in  the  newspaper 
business  for  a  long  time,  I  think  quite 
often  newspapers  get  a  warped  view  of 
what  their  position  in  society  is.  When 
we  go  out  there  and  talk  to  the  people 
whose  Jobs  are  going  to  be  lost,  whose 
county  governments  are  going  to  lose 
revenue,  whose  schools  are  going  to 
lose  revenue,  and  the  average  taxpayer 
is  going  to  have  to  pick  up  the  burden 
for  taking  more  of  this  Federal  land. 
In  Oregon  somewhere  between  50  and 
55  percent  of  the  land  is  owned  by  the 
Federal  Government. 

We  are  just  cutting  off  another 
finger  or  another  foot  when  we  do 
something  like  this  and  we  are  putting 
that  land  away  where  we  cannot  get 
any  revenues  on  the  property  tax  side, 
so  I  think  it  is  ludicrous. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Alaska  (Mr.  Young). 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Youwc  of 
Alaska)  there  were— ayes  13.  noes  22. 

RKCOROKD  VOTX 

Mr.  YOUNG  of  Alaska.  Mr.  Chah-- 
man.  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were  ayes  91.  noes 
249.  not  voting  93.  as  foUows: 
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BadhMTi 

BarUett 

Bateman 

mUi«kli 

BUley 

Broomfield 

BnnmCCO) 

BroyhUl 

Burton  (IN) 

Chmndler 

CUnger 

Coai* 

CoDAble 

Coushlln 

Crmne.  Philip 

Dimiel 

Dannemeyer 

Daub 

Davis 

DeWtne 

Dickinaon 

Dreler 

Duncan 

Edwards  (AL) 

Edwards  (OK) 

Erlenhom 

Fields 

Franklin 

Ooodlins 

Oregg 


Ackerman 

Addabbo 

Akaka 

Alexander 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annundo 

Anthony 

Applegate 

AuCoin 

Barnard 

Bates 

BedeU 

Bellenson 

Bennett 

BeviU 

Biacgi 

Boggs 

Boland 

Boner 

Bonior 

Borski 

Boxer 

Britt 

Brooks 

Brown  (CA) 

Bryant 

Burton  (CA) 

Byron 

Carper 

Carr 

Chappell 

Clarke 

Clay 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

CoUins 

Conte 

Cooper 

Oockett 

D' Amours 

de  laOaiza 

Derrick 

Dicks 

DingeU 

Dixon 

Dorgan 

Dowdy 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Eklgar 

Edwards  (CA) 

English 

Erdreich 
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Oundenon 

Hall.  8am 

Hansen  (ID) 

Hartnett 

Hiler 

Bolt 

Hopkins 

Huckaby 

Hunter 

Hyde 

Kindncas 

Kramer 

Leath 

LewU(CA) 

Loefner 

LoU 

I<owery(CA) 

Lujan 

Lungren 

Mack 

Marlenee 

Martin  (IL) 

McCandless 

McDonald 

McEwen 

Montgomery 

Myers 

Nielsen 

Oxley 

Parrls 

Patman 
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Evans  (IL) 

FasceU 

Fazio 

Feighan 

Ferraro 

Fiedler 

Fish 

Flippo 

Plorlo 

Foley 

Ftord(MI) 

Pord(TN) 

Fowler 

Frank 

Frost 

Fuqua 

Oaydos 

Oejdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gomalez 

Ouarini 

Hall  (IN) 

Hall  (OH) 

HaU.  Ralph 

Hamilton 

Hance 

Harkin 

Hatcher 

Hawltlns 

Hertel 

Horton 

Howard 

Hoyer 

Hubbard 

Hughes 

Hutto 

Ireland 

Jacobs 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kasich 

Kazen 

Kennelly 

KUdee 

Kogovsek 

Kolter 

Kostmayer 

LaFalce 

Lagomarslno 

Lantos 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Leland 


Paul 

Quillen 

RoberU 

Rogers 

Rudd 

Schulze 

Shelby 

Shumway 

Btauater 

Skeen 

Smith  (NE) 

Smith.  Denny 

Smith.  Robert 

Snyder 

Solomon 

Spence 

Stangeland 

Stenholm 

stump 

Sundquist 

Tauke 

Taylor 

Thomas  (CA) 

Vander  Jagt 

Vucanovich 

Walker 

Winn 

WorUey 

Young  (AK) 


Lent 

Levin 

Levine 

Levitas 

Lewis  (FL) 

Long  (LA) 

Long(MD) 

Lowry  (WA) 

Luken 

Iiundine 

MacKay 

Madlgan 

Markey 

Martinez 

Matsui 

Mavroules 

Maooli 

McCloskey 

McCollum 

McDade 

McOrath 

McKeman 

McKlnney 

Mica 

MlkulsU 

Miller  (OH) 

MineU 

Minish 

MitcheU 

Moakley 

MoUohan 

Moody 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Natcher 

Nichols 

Nowak 

Oalur 

Oberstar 

Obey 

Ortls 

Ottinger 

Owens 

Padurd 

Panetta 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

RahaU 

Rangel 


Ratchlord 

Ray 

Regula 

Reid 

Ridge 

Roe 

Roemer 

Rose 

Roth 

Rowland 

Roybal 

Sabo 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Sikoraki 

Simon 

Sisisky 


Siulton 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solan 

Sprmtt 

St  Germain 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (OA) 

Torrteelll 

Towns 

Ddall 

Valentine 

VandergrUf 

Vento 


Voamer 
WalgTcn 
Watktns 


Weaver 

Weber 

Wela 

Wheat 

Whitley 

WhitUker 

Whitten 

Willlaais(MT) 

WIlMa 

Wlae 

WoU 

Wolpe 

Wright 

Wyden 

WyUe 

Tates 

Young  (FL) 

Young  (MO) 

ZaUoeki 

Zaehau 
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AlbosU 

Aspin 

Barnes 

Bereuter 

Berman 

Bethune 

Boehlert 

Bonker 

Boaoo 

Boucher 

Bouquard 

Breaux 

Campbell 

Carney 

Chaiipie 

Cheney 

Conyen 

Corcoran 

Courier 

Coyne 

Craig 

Crane,  Daniel 

Daschle 

Dellums 

Donnelly 

Downey 

Durbin 

Emerson 

Evans  (lA) 

FoglietU 

Porsythe 


nenMl 

Oarda 

Oekas 

Gingrich 

Gore 

Gradison 

Oramm 

Gray 

Green 

Hammenchmidt 

Hansen  (UT) 

Harrtaoa 

Hefner 

Heftel 

Hightower 

Hlllis 

Jeffords 

Johnson 

Kaptur 

Kastenmeler 

Kemp 

LatU 

Uptnski 

Livingston 

Marriott 

Martin  (NO 

Martin  (NY) 

McCain 

McCurdy 

McHugh 

McNulty 


ICicbd 

Miner  (CA) 

Mollnari 

Moore 

Neal 

Nelson 

O'Brien 

Olin 

Pashayan 

Patterson 

Prttchard 

PurwU 

Richardson 

Rinaldo 

Ritter 

Robinson 

Rodino 

RostenkowsU 

Roultema 

RUSBO 

Savage 

Shaw 

SiUander 

Slattery 

Torres 

Traxler 

Washington 

Whltehurst 

Williams  (OH) 

Wlrth 

Yatron 
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Mr.  CARPER  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  On 
page  14,  after  line  13,  add  the  foUowlng  new 
se<^ion: 

Sec.  7.  The  Secretary  of  Agriculture  may, 
upon  application  by  the  SUte  of  Oregon, 
waive  any  provision  of  this  Act  which  can  be 
shown  to  result  in  a  significant  Increase  In 
unemployment. 

Mr.  WALKER.  Mr.  Chairman,  as  I 
have  listened  to  the  debate.  I  have 
become  concerned  about  the  issue  of 
jobs.  More  and  more  as  the  debate  un- 
folded, we  have  heard  discussion  of 
the  fact  that  what  the  ultimate  effect 
of  this  bill  may  be  is  significantly 
more  imemployment  in  the  State  of 
Oregon. 
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I  think  we  aU  recognise  in  this 
Chamber  that  we  should  not  be  doing 
those  things  which  result  in  more  Job- 
lessness in  the  country.  This  amend- 
ment attempts  to  address  that  issue. 

We  do  have  concerns,  as  we  address 
some  of  these  issues,  as  to  whether  or 
not  growth  versus  no  growth  means 
Jobs  versus  no  Jobs.  And  what  this 
amendment  attempts  to  do  is  to  say 
that  the  Secretary  of  Agriculture  may 
act  if  he  thinks  that  there  is  going  to 
be  a  problem  of  increased  unemploy- 
ment. He  could  only  act.  though,  upon 
application  by  the  affected  SUte.  In 
other  words,  the  SUte  of  Oregon,  it 
would  have  to  show  that,  in  fact.  In- 
creased Joblessness  would  result  from 
provisions  of  this  bill,  they  could  ask 
for  a  waiver  of  those  provisions  which 
they  think  are  going  to  increase  the 
Joblessness.  In  other  words,  it  would 
give  the  Secretary  some  discretion  In 
the  matter,  as  well.  The  Secretary 
could  look  at  this  application  and  if  in 
his  opinion  it  was  going  to  bring  about 
increased  Joblessness,  the  Secretary 
would  have  the  ability  to  grant  this 
waiver. 

The  whole  issue  behind  this  amend- 
ment is  employment.  If  you  have  any 
fear  at  all  that  this  bill  might  result  in 
more  unemployment.  I  would  suggest 
that  you  have  to  vote  for  this  amend- 
ment. It  is  a  rather  weak  amendment 
in  many  ways  because  all  it  does  is  give 
the  Secretary  that  kind  of  waiver 
power  to  assure  m  that  we  are  not 
going  to  have  more  unemplosonent  as 
a  result.  And  I  would  hope  that  the 
Members  who  have  had  the  same 
kinds  of  concerns  that  I  have,  that  in 
fact  we  might  have  more  Joblessness 
as  a  result  of  this  bill,  will  vote  in 
favor  of  this  amendment,  to  give  as- 
surance to  the  country  that  this  body 
has  not  forgotten  the  unemployed, 
that  we  really  do  believe  that  the  ac- 
tions that  we  take  around  here  should 
not  result  in  more  Joblessness  and  we 
really  do  mean  to  hold  that  kind  of 
criteria  to  each  and  every  bill  that  Is 
brought  before  us. 

iir.  HOPKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  HOPKINS.  The  way  that  the 
bill  is  currently  structured  and  the 
way  that  the  bill  currently  reads,  does 
that  cause  the  gentleman  to  feel  like 
that  It  might  give  some  unemployment 
to  different  parts  of  the  country? 

Mr.  WALKER.  I  thank  the  genUe- 
man  for  his  question  because,  as  I  say, 
my  concern  arose  from  the  debate.  I 
have  heard  any  niunber  of  Members 
come  to  the  floor,  discussing  the  jobs 
issue,  and  yet  in  no  place  in  the  bill  is 
the  Jobs  issue  mentioned.  We  heard 
the  proponents  of  this  bill  say  that 
there  is  no  problem,  that  Joblessness 
wlU  not  be  the  result.  Well.  then,  this 
waiver  provision  is  not  needed.  Howev- 
er, we  have  heard  opponents  of  the 
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bill  say  that  it  could  result  in  a  signifi- 
cant loss  of  Jobs.  If  that  is  the  case. 
this  would  permit  a  waiver  provision 
that  would  assure  that  no  such  signifi- 
cant loss  of  Jobs  would  take  place.  My 
concern  comes  out  of  the  debate. 

Mr.  HOPKINS.  If  the  gentleman 
will  yield  further,  what  my  colleague 
is  saying  is  that  this  amendment 
would  only  operate  in  the  areas  of  a 
safety  valve,  if  you  will,  in  the  event 
that  it  should  be  needed.  The  gentle- 
man is  not  saying  that  the  bill  might 
cause  unemployment;  but  in  the  event 
that  it  might  cause  an  unemployment 
increase,  then  the  gentleman's  amend- 
ment would  come  into  place. 

Mr.  WALKER.  The  gentleman  from 
Kentucky  used  a  very,  very  good  term. 
I  think  to  label  this  as  a  "safety  valve" 
amendment  is  a  very  good  term,  be- 
cause it  does  specifically  speak  to  that 
issue  of  Joblessness. 

Mr.  SEIBERIilNO.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  do  not  know  wheth- 
er this  is  going  to  be  the  1983  standard 
Walker  amendment.  We  had  one  last 
year  about  knocking  out  every  provi- 
sion of  a  bill  that  did  not  help  produce 
a  balanced  budget,  or  something  to 
that  effect. 

This  amendment,  while  frivolous 
and  probably  meaningless,  has  to  be 
objected  to  because  it  would  result  in  a 
lawyer's  field  day.  It  would  allow  the 
Secretary,  upon  application  of  the 
State,  to  waive  any  provision  of  a  con- 
gressional act  which  can  be  shown  to 
result  in  a  significant  increase  in  em- 
ployment, which  means  that  you  could 
take  every  paragraph  of  this  bill  and 
try  to  make  out  some  kind  of  statisti- 
cal analysis.  It  does  not  set  any  stand- 
ards. It  does  not  say.  "What  about  the 
areas  that  result  in  an  increase  in  em- 
plojrment?"  It  does  not  require  any  net 
analysis.  It  is  a  totally  loose-goosey  ap- 
proach and  yet  one  that  lawyers  and 
statisticians  would  Just  have  a  wonder- 
ful time  with.  I  think  it  is  obviously  a 
frivolous  amendment  and  should  be 
rejected  out  of  hand. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  support 
of  the  amendment. 

Mr.  Chairman.  I  am  amazed  again 
that  there  would  be  an  objection  to 
this  amendment  from  that  side  of  the 
aisle  that  wants  to  employ  people 
through  Jobs  bills  and  being  told  on 
this  floor  there  would  be  no  loss  of 
Jobs  under  the  action  of  this  body  if 
we  pass  the  Oregon  wilderness  bill. 
Very  frankly,  this  is  a  very  minor 
amendment.  If  there  is  a  loss  of  Jobs, 
then  it  is  kicked  into  effect  and  it 
takes  care  of  those  people  who  lost 
their  Jobs  because  of  some  people 
wanting  wilderness  areas.  It  Just  de- 
fends the  working  American  in 
Oregon. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr  TOUNO  of  Alaska.  I  yield  to  the 
gentleman  from  New  Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  do  not  see  anything 
ambiguous  about  this  or  misleading  or 
lawyer's  holiday.  All  it  says  is  that  the 
Secretary  may,  upon  the  application 
of  the  State  of  Oregon,  waive  any  pro- 
vision which  can  be  shown  to  result  in 
a  significant  increase  in  unemploy- 
ment. 

I  thank  the  gentleman  for  bringing 
this  amendment  up  because  it  is  time 
to  be  counted.  It  is  one  thing  to  stand 
in  front  of  this  body  and  bleed  all  over 
the  place  and  wring  oiu*  hands  because 
of  the  10-percent  unemployment.  Now 
here  is  a  chance  to  do  something 
about  it.  Stand  up  and  be  counted. 
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I  think  the  gentleman  has  done  a 
great  service  by  putting  this  into  this 
biU  because  if  it  does  cause  unemploy- 
ment, as  many  people  say  it  does,  then 
this  would  alleviate  that  problem. 

Mr.  YOUNG  of  Alaska.  And  it  would 
protect  those  direct  Oregonians  that 
are  affected  by  this  legislation. 

I  do  not  know  what  that  side  has  to 
fear  from  this  amendment  that  helps 
the  working  people.  Mr.  Chairman.  I 
urge  our  Members  to  accept  this 
amendment.  In  fact,  if  there  is  no  loss 
of  Jobs,  it  does  not  go  into  effect  and 
there  should  be  no  fear  of  it. 

What  are  you  afraid  of?  Are  in  fact 
you  may  be  afraid  there  is  going  to  be 
a  loss  of  Jobs,  there  is  going  to  be 
somebody  in  eastern  Oregon  put  out 
of  work  for  the  benefit  of  those  who 
go  to  the  University  of  Oregon  in 
Eugene  and  that  area  and  that  want 
to  go  out  and  supposedly  have  their 
cake  and  eat  it.  too? 

I  am  amazed  that  they  are  objecting 
to  this  amendment.  It  is  a  good 
amendment.  It  helps  solve  the  prob- 
lem of  this  bill.  It  relieves  that  pres- 
sure and  it  also  exposes  those  who  will 
not  vote  for  it  for  really  what  they 
are.  and  those  are  people  that  are 
against  emplojrment  of  the  working 
class  of  America. 

I  want  to  compliment  the  gentleman 
for  submitting  this  amendment.  It 
shows  great  fortitude  and  foresight. 

It  is  unfortunate,  Mr.  Chairman,  and 
I  am  suprised  the  other  side  is  not  lis- 
tening because  they  apparently  do  not 
want  to  employ  people. 

Mr.  WEAVER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment. 

There  is  indeed  grievous  unemploy- 
ment in  Oregon  today.  In  my  district 
it  averages  aroimd  17  percent.  But 
there  has  been  no  new  wilderness.  So, 
therefore,  obviously  there  has  been  no 
RARE  II  wilderness  bill  in  Oregon:  so. 
therefore,  this  grievous  unemploy- 
ment, higher  than  at  any  time  since 


the  1930's,  is  not  caused  by  wilderness. 
In  fact,  this  chart  8iim>ly  shows  there 
are  16-billlon  board  feet  of  timber  sold 
and  on  the  stump  that  we  cannot  sell, 
we  cannot  harvest 

The  unemployment  is  caused  be- 
cause we  have  too  much  timber  right 
now  and  cannot  sell  it.  This  chart 
shows  the  amount  of  wilderness  and 
timber  in  wilderness  is  this  little  nub 
down  here.  This  is  the  amount  of 
timber  now  sold  by  the  national  for- 
ests and  on  the  stump. 

Mr.  AuCOm.  Will  the  gentleman 
yield? 

Mr.  WEAVER.  I  am  delighted  to 
yield. 

Mr.  AuCOIN.  I  appreciate  the  gen- 
tleman yielding.  I  Jiist  want  to  suggest 
to  my  colleagues  what  we  are  really 
being  asked  to  approve  here  is  to  take 
the  smorgasbord  approach  to  legisla- 
tion. 

We  are  being  told  that  the  Congress 
should  work  its  wiU  and  then  serve  it 
up  to  the  administration,  let  the  Sec- 
retary of  the  Department  of  Agricul- 
ture pick  and  choose  what  he  wants 
using  some  standard  that  we  do  not 
define  in  the  legislation. 

I  do  not  think  that  is  the  way  we  are 
supposed  to  legislate.  It  is  certainly 
not  what  I  believe  a  deliberative  body 
ought  to  do. 

Beyond,  that.  I  have  some  difficulty 
with  the  man  who  would  be  given  the 
discretion  here.  Here  is  an  Assistant 
Secretary  of  Agriculture  who  has  said 
that  people  who  believe  we  ought  to 
protect  watersheds  and  ought  to  pre- 
serve some  degree  of  acreage  are  tilt- 
ing toward  socialistic  and  communistic 
ideas,  apparently  forgetting  that  he 
himself  was  a  member  of  the  Audubon 
Society,  one  of  the  groups  he  labeled 
that  way. 

This  Is  not  the  right  man  to  give 
such  discretion  to. 

But.  beyond  that,  we  ought  not  to  be 
giving  any  administrator  carte  blanche 
ability  to  pick  and  choose  in  legisla- 
tion and  selectively  imdo  what  this 
Congress  legislates  into  law. 

Mr.  ROBERT  P.  SMITH.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
nimiber  of  words  and  rise  in  support  of 
the  amendment. 

Mr.  Chairman,  I  think  the  point 
ought  to  be  addressed  regarding  the 
point  Just  made  by  the  gentleman 
from  Oregon  (Mr.  Weaver)  regarding 
the  fact  that  there  is  timber  in  Oregon 
that  we  cannot  sell.  I  live  in  a  commu- 
nity that  has  15  percent  unemploy- 
ment, and  that  is  just  half  the  unem- 
ployment in  that  community  because 
15  percent  of  the  people  have  already 
left  town  and  they  are  in  some  other 
State,  still  trying  to  pay  for  their 
homes  and  their  cars  in  our  little 
town.  It  Is  a  one-mill  town  and  it  has 
been  down  and  it  is  down,  and  it  has 
barely  been  surviving  since  1979. 

We  now  are  listening  to  one  who 
proposes  that  in  the  face  of  a  recession 


we  must  Judge  whether  or  not  the 
timber  industry  is  going  to  survive. 
Sure,  we  cannot  sell  16  million  board 
feet  of  timber  in  the  middle  of  a  reces- 
sion. 

That  will  not  occur  continuously 
throughout  our  lifetime,  I  hope.  I  t)e- 
lieve  we  are  in  a  resurgence.  I  believe 
it  is  time  we  looked  to  the  future. 

May  I  point  out  also  that  the  volume 
of  timber  available  to  this  country  is 
as  important  to  Oregon  as  it  is  to  Flo- 
ridlans,  as  it  is  to  people  in  New  York, 
and  as  it  is  to  Tezans,  because  Just  as 
stuely  as  high  interest  rates  deprive 
people  of  building  homes,  so  does  a  re- 
duced volume  of  timber  available, 
which  means  that  the  raw  resource 
skyrockets  in  value.  That  means  that 
the  high  cost  of  housing  will  deprive 
people  in  every  State  of  the  Union 
from  building  a  home  just  as  well  as 
high  interest  rates. 

So  I  would  suggest  to  you  do  not 
evaluate  the  issue  on  the  basis  of  a  re- 
cession in  Oregon.  Look  to  the  future 
and  look  to  your  constituents  to  say 
they  would  like  to  have  the  dream  of 
democracy,  to  own  their  own  home. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Walkeh). 

The  question  was  taken;  and  the 
Chairman  annoiuiced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  96.  noes 
240.  not  voting  97,  as  follows: 
[RoU  No.  37] 


Badham 

Bartlett 

Bateman 

BUirakis 

Broomfleld 

Brown  (CX» 

BroyhlU 

Burton  (IN) 

dinger 

CoaU 

Daniel 

Dannemeyer 

Daub 

Davla 

DeWlne 

Dickinson 

Dreler 

Duncan 

Erlenbom 

Fiedler 

Fields 

Franklin 

Goodllng 

Gregg 

Gunderson 

Hall.  Sam 

Hanunerachmldt 

Hansen  (ID) 

Hartnett 

HUer 

Holt 

Hopkins 


Ackerman 
Akaka 

Alexander 
Anderson 


AYES-96 

Hunter 

Kasich 

Kindness 

Kramer 

Lagomanlno 

LatU 

Leath 

Lewis  (CA) 

Loefner 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Marriott 

Martin  (IL) 

McCain 

McCandless 

McCollum 

McDonald 

McEwen 

McKeman 

Moorhead 

Myers 

Nichols 

Nielson 

Oxley 

Packard 

Paul 

QuiUen 

NOES-240 

Andrews  (NO  Applegate 

Andrews  (TX)  AuCoin 

Annunzio  Barnard 

Anthony  Bates 


Ridge 

Roberta 

Rogers 

Roth 

Rudd 

Schulze 

Shumway 

Skeen 

Smith  (NE) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stenholm 

Stratton 

Stump 

Sundquist 

Taylor 

Thomas  (CA) 

Vander  Jagt 

Vucanovich 

Walker 

Wilson 

Winn 

Wortley 

Wylie 

Young  (AK) 

Young  (PL) 

Zschau 


BedeU 

Beilenaon 

Bennett 

BevtU 

Blaggl 

Boggs 

Boland 

Boner 

Bonlor 

BonU 

Boxer 

Britt 

Brooks 

Brown  (CA) 

Bryant 

Burton  (CA) 

Bjrron 

Carper 

Carr 

Chandler 

Chappell 

Clarke 

Clay 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

CoUlns 

Conable 

Conte 

ConyetB 

Cooper 

Coughlin 

Crockett 

D' Amours 

de  la  Garza 

Dicks 

DingeU 

Dixon 

Dorgan 

Dowdy 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL> 

Edwards  (CA) 

English 

Erdreich 

Evans (IL) 

FasceU 

Fazio 

Felghan 

Ferraro 

Fish 

FUppo 

Florio 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Frenzel 

Frost 

Fuqua 

Gaydos 

(jcjdenson 

Gephardt 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gradlson 

Guarini 

HaU(IN) 


Addabbo 

AlbosU 

Archer 

Aspln 

Barnes 

Bereuter 

Bennan 

Bethune 

BlUey 

Boehlert 

Bonker 

Bosco 

Boucher 

Bouquard 

Breaux 

Campbell 

Carney 


HaU(OH) 

Hall.  Ralph 

Hamiltoa 

Haace 

Harkin 

Hatcher 

Hawkins 

Bertel 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

Jacobs 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jonea(TN) 

Kazen 

Kennelly 

KUdee 

Kogovaek 

Kolter 

Kostmayer 

LaFklce 

Lantos 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levlne 

Levitas 

Lewis  (FL) 

Long  (LA) 

Long(MD) 

Lowry  (WA) 

Luken 

Lundlne 

MacKay 

Markey 

Martinez 

MaUui 

MavToules 

Mazzoli 

McCloskey 

McDade 

McHugh 

McKinney 

McNulty 

Mica 

Ml^v'«fc' 

MiUer  (OH) 

Mineu 

Minish 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Natcher 

Nowak 

Dakar 

Oberstar 

Obey 

Ortiz 

Ottinger 


Owens 

PanetU 

Panls 

Patman 

Peaae 

Penny 

Pepper 

Peridns 

Petri 

PIcUe 

Prtoe 

RahaU 

Rangel 

Ratchford 

Ray 

Reld 

Roe 

Roemer 

Roae 

Rowland 

Roybal 

Sabo 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Senaenbrenner 

Shannon 

Sharp 

Shelby 

Sikonkl 

Simon 

Slslsky 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (OA) 

ToniceUi 

Towns 

UdaU 

Valentine 

Vandergriff 

Vento 

Volkmer 

Walgren 

Watklns 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

WhiUey 

Whitten 

Wise 

Wolf 

Wolpe 

Wright 

Wyden 

Yates 

Young  (MO) 

Zablocki 


NOT  VOTING— 97 


Chappie 

Cheney 

Conona 

Courter 

Coyne 

Craig 

Crane.  Daniel 

Oane.  Philip 

Daschle 

Dellums 

Derrick 

Donnelly 

Downey 

Durbin 

Edwards  (OK) 

Emerson 

Evans  (lA) 


FoglietU 

Porsythe 

Garcia 

Gekas 

Gingrich 

Gore 

Oranun 

Gray 

Green 

Hansen  (DT> 

Harrison 

Hefner 

Heftel 

Hightower 

Hillis 

Jeffords 

Johnson 
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Kaptur 

O'Brien 

Savage 

Kaftenmeier 

Olin 

Shaw 

Kemp 

Paahayan 

Shuster 

Upliukl 

Pattenon 

SUJander 

LMngMoo 

Porter 

Tauke 

Martin  (NO 

Pritchard 

Torres 

Martin  (NT) 

PuraeU 

Trailer 

MeCurdy 

Retula 

Waslilncton 

McOtatli 

Richardson 

Whltehurst 

Michel 

Rlnaldo 

Whlttaker 

Miller  (CA) 

Rltter 

Williams  (MT) 

Mollnari 

Robinson 

Williams  (OH) 

Moore 

Rodlno 

Wlrth 

Murphy 

Rostenkowiki 

Tatron 

Neal 

Roukema 

Nelaon 

Russo 

D  1700 

Mr.  MOORHEAD  changed  his  vote 
from  "no"  to  "aye." 

So  the  amen(iment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments? 

If  not,  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Brown  of  California)  having  assumed 
the  chair,  Mr.  Oberstar,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  imder 
consideration  the  bUl  (H.R.  1149),  to 
designate  certain  national  forest 
system  and  other  lands  in  the  State  or 
dregon  for  inclusion  in  the  National 
Wilderness  Preservation  System,  and 
for  other  purposes,  pursuant  to  House 
Resolution  141,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole.  

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 
MonoN  TO  RKCoianT  orrERXo  bt  mr.  yourg 

OP  ALASKA 

Mr.  TOUNG  of  Alaska.  Mr.  Speaker, 
I  offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  YOUNG  of  Alaska.  In  its 
present  form.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  TOUNO  of  Alaska  moves  to  recommit 
the  bUl  K.R.  1149  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 
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There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed.   

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  TOUNG  of  Alaska.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

PARUAMXNTARY  INQCIRIKS 

Mr.  GINGRICH  (during  the  vote). 
Mr.  Speaker,  I  have  a  parliamentary 
inquiry.         

The  SPEAKER  pro  tempore  (Mr. 
Wnss).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  GINGRICH.  Mr.  Speaker,  my 
inquiry  Is:  Is  there  a  purpose  in  hold- 
ing the  vote  open  for  this  long? 

The  SPEAKER  pro  tempore.  If  the 
gentleman  will  look  up  at  the  board, 
he  will  notice  there  are  a  certain 
nimiber  of  Members  who  have  not  yet 
voted.  The  Chair  will  give  them  a 
chance  to  arrive  to  cast  their  votes. 

Mr.  GINGRICH.  Mr.  Speaker,  is 
there  some  length  of  time  beyond  the 
time  of  arrival  of  Members  at  which 
time  the  Chair  will  cut  off  the  time,  to 
allow  a  report  to  be  filed  from  the 
Rules  Committee? 

The  SPEAKER  pro  tempore.  The 
Chair  did  not  understand  the  gentle- 
man's question. 

Mr.  GINGRICH.  Mr.  Speaker,  it  is 
my  understanding  that,  conceivably, 
the  reason  for  holding  the  vote  open 
might  be  to  allow  a  report  to  be  filed 
by  the  Rules  Committee? 

The  SPEAKER  pro  tempore.  That  is 
conceivable. 

Mr.  GINGRICH.  So  the  Chair  would 
not  rule  that  Is  not  possible? 

The  SPEAKER  pro  tempore.  That  is 
right. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
have  a  further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  inquiry. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
wonder  if  the  Chair  might  inquire  of 
the  staff  what  the  previous  record  is, 
so  that  we  could  enter  this  evening's 
vote  in  the  Guinness  Book  of  Records. 

The  SPEAKER  pro  tempore.  The 
Members  are  still  arriving  to  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  252,  nays 
93,  not  voting  88,  as  follows: 
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YEAS-252 

Ackerman 

AuCoin 

Boner 

Addabbo 

Barnard 

Bonlor 

Akaka 

Bates 

Borski 

Alexander 

Bedell 

Boxer 

Anderson 

Beilenson 

Britt 

Andrews  (NO 

Bennett 

Brooks 

Andrews  (TX) 

BevUl 

Broomfield 

Annunzlo 

Blani 

Brown  (CA) 

Anthony 

BO«B 

Bryant 

Applegate 

Boland 

Burton  (CA) 

Byron 

Hutto 

Prioc 

Carper 

Irelaiid 

RahaU 

Carr 

Jacobt 

Rangel 

Cliappell 

Jenkins 

Ratchford 

Clarke 

Jones  (NO 

Ray 

Clay 

Jones  (OK) 

Reid 

C:oelho 

Jones  (TN) 

Ridge 

(Pieman  (MO) 

Kaaen 

Rinaldo 

Coleman  (TX) 

KenneUy 

Roe 

CoUlns 

KIMee 

Roemer 

Conte 

Kogovsek 

Rose 

Conyers 

Kolter 

Roth 

Cooper 

Koctmayer 

Rowland 

Cougiilln 

LaPalce 

Roybal 

Crockett 

Lagomarslno 

Sabo 

D' Amours 

Lantoa 

Savage 

delaOana 

Leach 

Sawyer 

Derrick 

Leath 

Scheuer 

Dicks 

Lehman  (CA) 

Schneider 

Dingell 

Lehman  (PL) 

Sc breeder 

Dixon 

Leland 

Schumer 

Dorgan 

Lent 

Seiberllng 

Dowdy 

Levin 

Sensenbrenner 

Duncan 

Levlne 

Shannon 

Dwyer 

Le  vitas 

Sharp 

Dymally 

Livingston 

Sikorski 

Dyson 

Long (LA) 

Simon 

Early 

Long  (MD) 

Sisisky 

Rrkart 

Lowry  (WA) 

Skelton 

Luken 

Slattery 

Edwards  (CA) 

Lundlne 

Smith  (PL) 

English 

Mark 

Smith  (lA) 

Erdreich 

MacKay 

Smith  (NJ) 

Evans  (Hi) 

Madlgan 

Snowe 

Pascell 

Markey 

Solarz 

Fazio 

Martinez 

Spratt 

Peighan 

Matsul 

St  Germain 

Perraro 

Mavroules 

Staggers 

Fiedler 

Mazzoll 

Stark 

Fish 

McCloskey 

Stenholm 

Pllppo 

McCoUum 

Stokes 

Plorlo 

McDade 

Stratton 

Foley 

McHugh 

Studds- 

Ford  (MI) 

McKeman 

Swift 

Ford(TN) 

McKlnney 

Synar 

Fowler 

McNulty 

TaUon 

Frank 

Mica 

Tauzln 

Froat 

MIkulskI 

Thomas  (GA) 

Fuqua 

MUler(OH) 

TorricelU 

Oaydos 

MlneU 

Towns 

Gejdenson 

MInlsh 

Udall 

Gephardt 

MltcheU 

Valentine 

Gibbons 

Moakley 

Vandergriff 

Oilman 

MoUohan 

Vento 

OUckman 

Moody 

Volkmer 

Oontalez 

Morrison  (CT) 

Walgren 

Oradlaon 

Hrazek 

Watklns 

Oreen 

Murphy 

Waxman 

Guartnl 

Murtha 

Weaver 

HaU(IN) 

Natcher 

Weber 

Hall  (OH) 

Nowak 

Weiss 

Hall.  Ralph 

Oakar 

Whitley 

Hall.  Sam 

Oberstar 

Whltten 

Hamilton 

Obey 

Williams  (MT) 

Hance 

Ortiz 

Wilson 

Harkln 

Ottinger 

Wise 

Hatcher 

Owens 

Wolpe 

Hawkins 

PanetU 

Wright 

Hertel 

Pease 

Wyden 

Howard 

Penny 

Yates 

Hoyer 

Pepper 

Young (PL) 

Hubbard 

Perkins 

Young  (MO) 

Huckaby 

Petri 

ZablocU 

Hughes 

Pickle 
NAYS-93 

Zschau 

Badham 

Edwards  (AL) 

Kindness 

BarUett 

Erlenbom 

Kramer 

Bateman 

Fields 

LatU 

Billrakis 

Franklin 

Lewis  (CA) 

Brown  (CO) 

Frenzel 

Lewis  (FL) 

Broyhill 

Gingrich 

Loefner 

Burton  (IN) 

Gramm 

Lott 

Carney 

Gregg 

Lowery  (CA) 

Chandler 

Gunderson 

LuJan 

Cllnger 

Hammerschmidt  Lungren 

Coate 

Hansen  (ID) 

Marlenee 

Conable 

Hartnett 

Marriott 

Daniel 

Hiler 

Martin  (IL) 

Dannemeyer 

Holt 

McCain 

Daub 

Hopkins 

McCandless 

Davis 

Horton 

McDonald 

DeWlne 

Himter 

McEwen 

Dickinson 

Hyde 

Montgomery 

Dreler 

Kasich 

Moorhead 

Morrison  (WA) 

Rudd 

Stump 

Myers 

Schulae 

Sundqulst 

Nichols 

Shelby 

Taylor 

Nielaon 

Shumway 

Thomas  (CA) 

(3xley 

Skeen 

Vander  Jagt 

Packard 

Smith  (NE) 

Vucanovich 

Parris 

Smith,  Denny 

Walker 

Patman 

Smith.  Robert 

Winn 

Paul 

Snyder 

Wolf 

QuUlen 

Solomon 

Wortley 

RoberU 

Spence 

WyUe 

Rogers 

Stangeland 

Young  (AK) 

NOT  VOTINO-88 

AlboeU 

Evans (lA) 

03rien 

Archer 

PocUetU 

Olin 

Aspln 

Porsythe 

Pashayan 

Barnes 

Garcia 

Patterson 

Bereuter 

Gekas 

Porter 

Berman 

Goodllng 

Pritchard 

Bethune 

Gore 

PurseU 

Bliley 

Gray 

Regula 

Boehlert 

Hansen  (UT) 

Richardson 

Bonker 

Harrison 

Rltter 

Bosco 

Hefner 

Robinson 

Boucher 

Heftel 

Rodlno 

Bouquard 

Hlghtower 

Rostenkowslil 

Breaux 

HlUls 

Roukema 

Campbell 

Jeffords 

Russo 

Chappie 

Johnson 

Shaw 

Cheney 

Kaptur 

Shuster 

Corcoran 

Kastenmeier 

SlUander 

Courter 

Kemp 

Tauke 

Coyne 

UpinskI 

Torres 

Craig 

Martin  (NO 

Traxler 

Crane.  Daniel 

Martin  (NY) 

Washington 

Crane,  Philip 

McCurdy 

Wheat 

Daschle 

McOrath 

Whitehurst 

Dellums 

MIrhel 

Whlttaker 

Donnelly 

MUler  (CA) 

Williams  (OH) 

Downey 

Mollnari 

Wlrth 

Durbln 

M(x>re 

Tatron 

Edwards  (OK) 

Neal 

Emerson 

Nelson 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Barnes  for.  with  Mr.  Hansen  of  Utah 
against. 

Mr.  Dellums  for,  with  Mr.  Daniel  B.  Crane 
against. 

Mr.  MlUer  of  California  for.  with  Mr. 
Philip  M.  Crane  against. 

Mr.  Nelson  for,  with  Mr.  Archer  against. 

Mr.  Durbln  for,  with  Mr.  Chappie  against. 

Mr.  Rltter  for,  with  Mr.  BlUey  against. 

Mr.  Evans  of  Iowa  for,  with  Mr.  Corcoran 
against. 

Mrs.  Roukema  for,  with  Mr.  Oaig  against. 

Mr.  GEJDENSON  and  Mr.  LTVINO- 
STON  changed  their  votes  from  "nay" 
to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-42)  on  the  resolu- 
tion (H.  Res.  144)  providing  for  the 
consideration  of  the  concurrent  reso- 
lution (H.  Con.  Res.  91)  revising  the 
congressional  budget  for  the  UJS.  Gov- 
ernment for  the  fiscal  year  1983  and 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
years  1984,  1985,  and  1986,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  HOUSE  CONCUR- 
RENT RESOLUTION  91.  FIRST 
CONCURRENT  RESOLUTION  ON 
THE  BUDGET,  1984 

BCr  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-41,  part  II)  on  the 
concurrent  resolution  (H.  Con.  Res. 
91)  revising  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
year  1983  and  setting  forth  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  years  1984.  1985, 
and  1986,  which  was  referred  to  the 
Union  Calendar  and  ordered  to  be 
printed. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
tiers  may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  MERCHANT  MARINE 
OF  THE  COBOilTTEE  ON  MER- 
CHANT  MARINE  AND  FISHER- 
IES TO  SIT  ON  TUESDAT. 
MARCH  22.  1983.  DURING  5- 
MINUTE  RULE 

Mr.  BIAOGI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Merchant  Marine  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  be  permitted  to  sit  on  Tues- 
day, March  22.  1983.  for  the  purpose 
of  holding  a  hearing  on  H.R.  1878.  the 
Shipping  Act  of  1983. 

The  rantdng  minority  member  of  the 
subcommittee,  the  gentleman  from 
Kentucky  (Mr.  Snyder),  has  been  ap- 
prised of  the  hearing  time  and  is  in 
accord  with  this  request. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Tork? 

There  was  no  objection. 


AFGHANISTAN  DAT 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  Joint  reso- 
lution (S.J.  Res.  65)  designating  March 
21.  1983.  as  "Afghanistan  Day,"  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the 
Senate  Joint  resolution. 


The  SPEAKER  pro  tempore.  If 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  f  oUows: 

8.J.  Res.  65 

Whereas  the  o<xnipatlon  of  Afghanistan 
by  the  Soviet  Union  (X>ntinue8  unabated, 
causing  immense  privation  to,  anci  suffering 
among,  the  people  of  Afghanistan; 

Whereas  the  Soviet  occupation  of  this  for- 
merly independent  and  sovereign  land  tias 
now  entered  its  fourth  year. 

Whereas  the  Soviet  occupation  forces  now 
total  over  one  hundred  thousand  troops; 

Whereas  Soviet  troops  have  brutally 
slaughtered  thousands  of  innocent  Afghan 
civilians  through  the  use  of  modem  weap- 
ons of  war,  including  chemical  and  biologi- 
cal weapons; 

Whereas  the  number  of  refugees  forced  to 
flee  Afghanistan  has  steadily  increased  and 
approaches  four  million; 

Whereas  the  unciaunted  resistance  of  the 
Afghan  freedom  fighters  against  the  Soviet 
occupational  forces  is  an  inspiration  to  the 
free  world; 

Whereas  the  Soviet  Invasion  of  Afghani- 
stan undermines  the  spirit  and  intention  of 
the  Declaration  of  Principles  of  the  Final 
Act  of  the  Conference  on  Security  and  Co- 
operation in  Europe,  which  the  Soviet 
Union  signed  at  Helsinki,  Finland,  in  1975; 
and 

Whereas  the  people  of  Afghanistan  ob- 
serve March  21  as  the  start  of  their  new 
year  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
in  Congress  assembled.  That  March  21, 
1983,  is  designated  "Afghanistan  Day".  The 
President  is  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  that  day  with  appropriate 
ceremonies  and  activities. 

•  Mr.  BR(X>MFIELD.  Mr.  Speaker,  I 
support  this  resolution  designating 
March  21,  1983,  as  "Afghanistan  Day." 
I  believe  that  this  resolution  is  long 
overdue.  We  must  never  forget  the 
tragedy  of  Afghanistan  and  the  suffer- 
ings of  its  people.  We  must  work  to- 
gether to  bring  to  the  attention  of  the 
world  the  reality  of  Soviet  (xxiupation. 

This  resolution  is  most  appropriate 
in  that  March  21  is  New  Tear's  day  for 
the  Afghan  people  and  the  first  day  of 
spring  for  all  of  us. 

Under  the  guise  of  being  invited,  the 
Soviets  invaded  Afghanistan  in  late 
1979.  A  brutal  and  bloody  war  ensued. 
Contrary  to  Soviet  expectations,  the 
Afghan  did  not  welcome  the  invaders 
with  open  arms.  Resistance  has  been 
fierce.  With  their  antiquated  rifles  and 
limited  supplies,  the  Afghan  Freedom 
Fighters  have  fought  back.  Today,  the 
iUegal  occupiers  of  Afghanistan  con- 
trol only  the  capital,  their  own  garri- 
sons and  some  supply  routes. 

The  Freedom  Fighters  now  control 
most  of  the  countryside,  have  a  func- 
tioning administration  in  some  areas, 
and  have  demonstrated  their  ability  to 
strike  at  will. 

Their  struggle  has  been  long  and  dif- 
ficult. The  Afghani  people  have  paid  a 
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terrible  price.  Soviet  aircraft  and  heli- 
ooi>ters  have  strafed,  bombed,  and 
drt^ped  napalm  on  many  villages. 
Chonical  and  bioloclcal  weapons  have 
been  extensively  used.  AU  of  this  vio- 
lence has  resulted  in  the  indiscrimi- 
nate killing  of  men.  women,  and  chil- 
dren. In  a  recent  case.  Soviet  troops 
poured  gasoline  into  a  village  under- 
ground water  syston.  Over  100  iimo- 
cent  villagers,  who  had  sought  refuge 
in  the  weU.  were  killed. 

To  escvie  this  battleground,  over  3 
million  Afghanis  have  fled  to  Pakistan 
and  Iran.  They  have  left  their  home- 
land to  escape  from  the  privation  and 
suffering  which  the  Soviets  have 
brought. 

I  hope  that  this  Afghani  New  Tear's 
Day  will  be  an  occasion  for  the  people 
of  Afghanistan  to  renew  their  commit- 
ment to  freedom  and  their  struggle  for 
liberty. 

Let  all  of  us  here  in  Congress  and 
our  allies  in  the  free  world  remember 
the  brutal  war  in  Afghanistan.  Let  us 
continue  to  remind  the  world  that  this 
formerly  peaceful  and  free  land  has 
been  occupied  for  over  3  years  by 
Soviet  troops.  Let  us  also  remember 
that  by  their  actions  in  Afghanistan, 
the  Soviets  have  violated  both  the 
letter  and  the  spirit  of  the  Helsinki  ac- 
cords. 

As  we  celebrate  spring  here  in  Amer- 
ica, let  us  all  renew  our  commitment 
to  freedom  and  liberty  and  pledge 
never  to  forget  the  inspiring  struggle 
of  the  Afghani  people. 

I  strongly  urge  my  colleagues  to  Join 
me  in  unanimous  support  of  this  reso- 
lution.* 

•  Mr.  KASICH.  Mr.  Speaker,  some  3 
years  after  the  Soviet  Union  invaded 
neighboring  Afghanistan,  many  in  our 
coimtry  have  forgotten  the  heroic 
battle  being  waged  against  Communist 
tyranny  by  the  people  of  this  freedom- 
loving  country.  The  U.S.S.R.'8  unpro- 
voked act  of  aggression  is  a  tragedy  in 
every  sense  of  the  word:  Tragic  for  a 
free  and  independent  people  which 
the  Soviet  Union  tries  to  enslave, 
tragic  for  the  brave  men  and  women 
who  have  given  their  lives  while  trying 
to  free  their  homeland  from  the 
shackles  of  the  Soviet  Army,  and 
tragic  for  so  many  in  this  country  who 
have  forgotten  the  lessons  that  this 
and  other  acts  of  Soviet  expansionism 
should  teach  us. 

Today  is  "Free  Afghanistan  Day,"  a 
day  set  aside  to  commemorate  the  val- 
iant efforts  of  Afghan  freedom  fight- 
ers. Their  bravery  is  all  the  more  re- 
markable in  light  of  the  brutal  invad- 
ers they  face.  Writing  in  the  January 
24  edition  of  the  Wall  Street  Journal. 
Rosanne  Klass.  director  of  the  Af- 
ghanistan Information  Center  at  Free- 
dom House,  pointed  out: 

*  *  *  The  Soviet*  are  conducting  a  mas- 
sive terror  campaign  against  the  civilian 
population. 


The  aim  Is  to  terrorise  and  crush  the 
Afghan  people  Into  submiaaion,  eliminate 
the  nation-wide  base  of  support  for  the  re- 
sistance and  consolidate  the  Soviet  grip  on 
this  highly  strategic  territory,  the  key  to 
many  of  Moscow's  future  ambitions  In 
South  Asia  and  the  Indian  Ocean. 

Crimes  committed  against  the 
Afghan  people  by  Soviet  aggressors 
have  been  well-documented  by  the 
Permanent  Tribunal  of  the  Peoples. 
Following  3  dajrs  of  hearings  in  Paris 
during  which  dosens  of  witnesses  testi- 
fied, the  tribunal  last  December  issued 
a  33-page  verdict  condemning  the 
Soviet  Union  for  its  unspeakable  viola- 
tions of  the  rights  of  the  Afghan 
people. 

All  who  believe  that  nations  should 
exist  without  fear  of  attack  or  domina- 
tion by  their  neighbors  should  take  a 
moment  today  to  pray  for  those  Af- 
ghans who  have  endured  so  many 
hardships  at  the  hands  of  Soviet 
troops.  At  the  same  time,  let  us  wish 
Godspeed  to  the  freedom  fighters  who 
struggle  to  restore  the  light  of  liberty 
to  their  homeland.* 

•  Mr.  DANIEL.  Mr.  Speaker,  it  is  a 
privilege  to  Join  today  In  recognition 
of  "Afghanistan  Day."  It  has  been  3 
years  since  the  armies  of  the  Soviet 
Union  crossed  the  borders  of  Afghani- 
stan, intent  on  bringing  to  heel  a 
people  who  had  the  audacity,  in  the 
Soviets'  eyes,  to  believe  the  rhetoric  of 
the  Kremlin  as  regards  the  motives 
and  the  goals  of  Marxism. 

Since  the  Cuban  missile  crisis  16 
countries  have  fallen  to  communism. 
Only  one,  Afghanistan,  required  overt 
Soviet  intervention  because  the  citi- 
zens refused  to  be  subverted. 

The  people  of  Afghanistan  have  a 
long  history  of  resistance  to  domina- 
tion by  forces  other  than  themselves. 
The  people  of  Afghanistan  believe  in 
the  right  of  self-determination.  It  Is  a 
right  that  those  of  us  in  this  body,  re- 
gardless of  our  differences  in  other 
matters,  endorse  for  all  people. 

It  is  a  tragedy  of  our  time  that  in 
this  land,  whose  people  only  wish  to 
be  left  in  peace,  the  might  of  one  of 
the  most  powerful  nations  on  Elarth 
has  been  brought  to  bear  to  snuff  out 
that  most  precious  possession  man- 
kind can  claim— freedom.* 

•  Mr.  DAUB.  Mr.  Speaker.  I  am  grate- 
ful once  again  for  the  opportunity  to 
call  attention  to  the  plight  of  the 
people  of  Afghanistan  and  their  strug- 
gle for  self-determination.  We  must 
use  this  effort  to  reaffirm  our  commit- 
ment to  those  who  are  repressed. 

We  now  have  clear  evidence  of  the 
systematic  efforts  by  the  Soviets  to 
empty  Afghanistan  of  her  culture  and 
her  people,  in  an  effort  to  destroy  the 
base  of  the  Afghan  Freedom  Fighters. 

The  valiant  struggle  led  by  the  Free- 
dom Fighters  In  the  face  of  this  threat 
must  be  recognized  and  championed. 

Let  us  not  lose  hope  and  let  our  sup- 
port not  abate.  The  people  Afghani- 


stan of  need  the  hope  and  support  of 
those  of  us  In  the  free  world.* 

•  1^  FIEDLER.  Mr.  Speaker,  in  De- 
cember 1979,  the  Soviet  Union  first 
turned  the  full  weight  of  Its  rage  and 
malice  upon  the  people  of  Afghani- 
stan. Since  that  time,  ruthless  and  in- 
discriminate warfare  has  been  raged 
against  a  people  that  has  no  desires 
except  to  be  left  to  live  their  lives  in 
peace.  But  the  Afghans  are  also  a 
people  who  no  conquerer  since  Alexan- 
der the  Great  has  ever  managed  to 
subdue.  They  are  fighting  back.  Many 
may  talk  of  their  willingness  to  make 
sacrifices  for  freedom,  or  to  die  rather 
than  live  subject  to  a  tjrrant.  The 
Afghan  people  are  doing  this,  day 
after  day. 

The  human  cost  of  the  war  in  Af- 
ghanistan has  been  staggering.  Three 
million  Afghans— a  fifth  of  the  prewar 
population— have  been  driven  from 
their  country.  They  now  constitute 
the  world's  largest  refiigee  population. 
Others— well  over  a  million— are  inter- 
nal refugees,  forced  to  the  cities  by  a 
deliberate  Soviet  policy  of  destroying 
the  coimtryside  and  its  agriculture. 
Over  a  half  million  Afghans  have  been 
killed  and  wounded.  Nor  has  the  toll 
been  limited  to  the  defenders  of  free- 
dom. Over  15,000  Soviet  soldiers  and 
airman  have  become  casualties,  sacri- 
ficed to  the  inhumanity  of  the  old 
men  in  the  Kremlin. 

The  Afghans  are  the  latest  in  a  vast 
and  sorry  catalog  of  peoples  to  suffer 
at  the  hands  of  Soviet  imperilism. 
They  are  now  finding  out  what  the  re- 
fuseniks  of  Soviet  Jewry,  the  people  of 
the  Baltic  States,  the  Hungarian  Free- 
dom Fighters,  and  many,  many  others. 
Just  what  the  quality  of  mercy  is, 
when  administered  from  Moscow. 

Once  again.  President  Reagan  has 
proclaimed  March  21  to  t>e  Afghani- 
stan Day.  In  happier  times,  it  was 
their  equivalent  of  July  Fotuth. 
Today,  it  is  a  symbol  of  the  determi- 
nation of  the  Afghan  people  to  contin- 
ue to  fight  for  their  freedom.  In  hon- 
oring Afghanistan  Day,  we  honor  the 
Afghans  and  all  those  who  have 
helped,  by  their  example,  show  us  the 
true  value  of  the  freedom  that  we 
enjoy.* 

*  Mr.  ORTIZ.  Mr.  Speaker,  today  has 
been  proclaimed  by  President  Reagan 
as  Afghanistan  Day.  For  the  second 
year,  the  United  States  is  Joining  Eu- 
ropean and  Third  World  countries  in 
commemorating  the  spirit  and  vitality 
of  the  Afghan  people. 

March  21  is  the  day  the  people  of 
Afghanistan  observe  the  start  of  the 
new  year.  The  day  symbolizes  the  na- 
tion's rebirth.  Let  us  hope  and  pray 
that  next  year's  celebration  will  mark 
a  new  period  of  freedom  for  the 
Afghan  people— freedom  from  Soviet 
repression. 

American  public  attention  has 
waned  as  the  media  lessens  its  cover- 


age of  Afghanistan.  But  we  must  keep 
the  plight  of  the  Afghans  before  the 
public  This  day  presents  us  the  oppor- 
tunity to  renew  public  support  for  the 
Afghans'  fight  for  freedom,  self-deter- 
mination and  national  independence. 

In  December  1979  the  Soviet  Union 
invaded  Afghanistan.  This  was  a  total- 
ly unprovoked  attack  in  a  Soviet  at- 
tempt to  further  their  interests  in  the 
Middle  East.  Three  years  later.  In 
hearings  before  a  "People's  Tribunal" 
in  Paris,  the  Soviet  Union  was  found 
guilty  of  a  wide  range  of  war  crimes  in 
Afghanistan.  The  Afghan  Freedom 
Fighters  appearing  before  the  Com- 
mission presented  chilling  testimony 
of  the  on-going  Soviet  atrocities.  They 
told  of  the  Soviet  massacre  in  the  vil- 
lage of  Padkhwab-e-Shana.  where  105 
unarmed  villagers  were  burned  to 
death  in  a  sacred  undergroimd  stream. 
Ten  children  were  listed  among  the 
dead. 

In  flagrant  violation  of  the  Geneva 
Protocal  of  1925  and  probably  the  Bio- 
logical Weapons  Convention  of  1972. 
Soviet  forces  have  employed  biochemi- 
cal weaponry.  The  use  of  nerve  gas. 
poisoned  food  and  wells  is  common- 
place. The  Soviet  attack  is  aimed  Indis- 
criminately at  armed  Afghan  rebels, 
the  elderly,  women,  and  children. 
Soviet  troops  have  killed  over  500,000 
Afghans:  an  additional  2  million  have 
been  forced  to  flee  their  country,  seek- 
ing refuge  in  neighboring  Pakistan. 

Moreover,  it  would  appear  that  the 
Soviets  are  not  eager  to  get  out  of  Af- 
ghanistan. Despite  12,000  dead  and 
wounded  troops  and  a  cost  of  over  $1.5 
billion,  the  Russians  are  too  pleased 
with  the  on-the-job  training  their 
troops  are  receiving  to  leave  now. 
More  than  400.000  Russian  troops 
have  been  shuffled  in  and  out  of  Af- 
ghanistan, as  the  covmtry  has  become 
the  testing  ground  for  Soviet  military 
technology  and  strategy. 

The  Soviets  are  employing  space  age 
armaments  against  an  enemy  reliant 
on  19th  century  weapons.  But  the  So- 
viets are  failing  to  repress  the  Afghans 
pursuit  of  freedom.  The  Afghans  are 
fighting  back  with  the  cuiming  honed 
over  centuries  of  protecting  their 
mountainous  homeland. 

The  solidarity  expressed  by  the 
United  States  and  European  countries 
in  declaring  this  Afghanistan  Day 
should  be  interpreted  by  the  Soviet 
Union  as  a  statement  that  we  remain 
firm  in  our  opposition  to  their  unlaw- 
ful occupation  of  Afghanistan.  We  will 
continue  to  focus  national  and  world- 
wide attention  on  the  threat  the 
Soviet  repression  in  Afghanistan 
brings  to  the  rest  of  the  world.* 
*  Mr.  NIELSON.  Mr.  Speaker,  in  rec- 
ognition of  FYee  Afghanistan  Day,  I 
denounce  the  oppression  of  these  free- 
dom-loving people.  The  people  of  Af- 
ghanistan are  to  be  commended  for  so 
bravely  resisting  attempts  to  compro- 
mise their  freedom.  As  we  lend  our 


prayers  and  thoughts  to  these  free- 
dom fighters,  we  need  to  recognize 
that  theirs  is  not  an  isolated  plight. 
The  battle  they  so  valianUy  wage  may 
someday  reach  our  own  shores;  I  hope 
that  we  are  endowed  with  their 
strength  and  courage.* 
*  Mr.  RTTTER.  Mr.  Speaker.  Afghani- 
stan Day  represents  an  important  op- 
portimity  for  the  United  States  to  Join 
with  nations  and  peoples  around  the 
world  in  support  of  fimdamental  prin- 
ciples—national independence,  self-de- 
termination and  freedom— which  we 
have  always  championed.  I  am  pleased 
that  the  House  of  Representatives  is 
considering  today  legislation  which  I 
introduced  calling  for  an  "Afghanistan 
Day."  It  is  also  fitting  in  my  view  that 
this  measure  be  passed  on  March  21, 
the  day  which  starts  the  Afghanistan 
New  Tear  and  is  a  symbol  of  their  na- 
tion's rebirth. 

The  courage  and  the  tenacity  of  the 
Afghan  freedom  fighters  in  battling 
the  mechanized  might  of  the  Red 
army  to  a  standstill  has  become  a 
global  legend.  In  denying  the  Soviet 
Army  control  of  their  country,  the  Af- 
ghans have  taught  the  world  an  in- 
valuable lesson  in  self-defense  against 
aggression.  American  observance  of 
Afghanistan  Day  wiU  send  the  Afghan 
warriors  a  heartening  message  of  re- 
spect and  thanks  for  their  brave  exam- 
ple. 

This  resolution  will  be  a  strong 
signal  to  the  Soviets,  and  to  the  rest  of 
the  world,  that  we  remain  firm  in  our 
opposition  to  the  Soviet's  imlawf  ul  oc- 
cupation of  Afghanistan:  and.  by  ex- 
tension, it  will  underscore  our  own  na- 
tional commitment  to  victims  of  exter- 
nal aggression  throughout  the  world. 

At  the  same  time,  U.S.  observance  of 
Afghanistan  Day  will  project  to  those 
in  the  Third  World  a  true  image  of 
Americans  in  keeping  with  our  finest 
historical  role:  Champions  of  freedom 
and  friends  of  the  downtrodden. 

Much  as  we  would  like  to  believe 
that  the  Afghan  people  can  seep  the 
Soviet  Army  off  their  soil,  by  military 
means,  it  is  very  clear  that  other 
forms  of  pressure  will  be  needed  to  get 
the  Russians  to  leave.  Observance  of 
Afghanistan  Day  in  this  country  and 
around  the  world  can  sharply  increase 
the  price  paid  by  the  Soviets  in  world 
public  opinion  for  their  continued  war 
in  Afghanistan. 

Instead  of  destroying  the  Afghan 
people's  will  to  resist,  Moscow's  assault 
on  Afghanistan  has  given  the  lie  to  a 
fundamental  Soviet  myth:  Friendship 
and  support  for  Third  World  nations. 
In  supporting  Afghanistan  Day,  we 
can  help  to  remind  our  friends  and  all 
those  in  the  Third  World  of  this  most 
fundamental  discrepancy  between 
Soviet  preaching  and  Soviet  practice. 

I  am  sure  all  of  you  are  aware  of  the 
struggle  that  is  going  on  in  Afghani- 
stan. For  centuries  the  Afghan  people 
have  been  a  fiercely  proud  and  fiercely 


Independent  people  and  have  never  in 
their  history  been  conquered. 

The  Soviet  Union  invaded  Afghani- 
stan over  Christmas  of  1979.  and  since 
that  time  have  wreisked  havoc  with 
their  superirawer  arsenal  to  defeat  the 
Afghan  freedom  fighters.  They  have 
been  unsuccessf uL 

This  conflict  is  not  on  the  front 
pages  of  our  newpapers  or  in  our 
evening  television  news  anymore  and 
therefore  many  people  have  forgotten 
or  are  not  aware  of  the  tremendous 
sacrifice  of  these  Afghan  freedom 
fighters  and  the  Afghan  people. 

Four  million  Afghan  refugees  sit  on 
the  border  of  Pakistan  and  Afghani- 
stan, the  world's  largest  concentration 
of  refugees.  Afghanistan  Day  wHl  help 
to  lessen  the  dearth  of  knowledge  and 
remind  people  that  the  Afghans  are 
on  the  front  line  against  this  blatant 
extension  of  Soviet  imperial  power. 

I  believe  that  it  is  vital  to  freedom  in 
Southwest  Asia  that  the  United  States 
officially  express  once  again  its  indig- 
nation over  the  cruel  and  inhumane 
occupation  of  Afghanistan  by  the 
Soviet  Red  Army.  This  expression  of 
solidarity  provides  a  highly  visible  tool 
for  focusing  world  attention  on  the 
continuing  plight  of  the  proud  Af- 
ghans who  are  still  fighting  Soviet  op- 
pression. Under  constant  armed  attack 
by  Communist  Soviet  forces,  the  Af- 
ghans are  waging  a  gallant  struggle  to 
retain  their  independence  and  liberty. 
Against  massive  technological  odds, 
against  internationally  outlawed 
chemical-biological  weapons,  and 
against  enormous  concentrations  of 
troops,  the  Afghan  freedom  fighters 
are  not  only  holding  out,  but  they  are 
battling  toe-to-toe  with  the  Soviet  ag- 
gressors for  every  inch  of  occupied  ter- 
ritory. 

Our  show  of  concern  over  the  situa- 
tion in  Afghanistan  helps  the  people 
of  Afghanistan  in  this  troubled  time. 
Our  support  lets  them  know  that  their 
cause  has  not  been  forgotten.  It  also 
lets  the  Soviets  know  that  a  price  wiU 
be  exacted  every  time  they  violate 
international  law  and  violate  the  basic 
human  rights  of  mankind. 

Again,  Mr.  Speaker,  I  urge  a  "yea" 
vote  by  my  colleagues  on  this  impor- 
tant legislation  before  the  House  of 
Representatives  today. 

Thank  you.* 
*  Mr.  BIiTTiET.  Mr.  Speaker,  in  this 
body  we  often  commemorate  various 
events  or  activities  and  speak  fondly  of 
things  in  the  past.  Today  it  is  my  sad 
duty  to  commemorate  an  event  that  is 
presently  making  a  mockery  of  our 
most  earnest  attempts  to  bring  about 
and  maintain  a  free  and  secure  world. 
The  Soviet  Union's  massive  and  brutal 
invasion  of  the  free  nation  of  Afghani- 
stan is  now  in  its  third  year  and  shows 
no  sign  of  lessening  its  death  grip  on 
that  most  poor  and  unfortunate  coun- 
try. 
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The  true  nature  of  the  Soviet 
system.  Its  immorality,  and  its  imperi- 
alistie  intentions  are  laid  bare  by  con- 
firmed reports  of  the  use  of  chemical 
weaixms  against  villaces.  burning 
people  with  gasoline  because  they  hide 
from  Russian  barbarism,  and  a 
scorched  Earth  policy  that  is  slowly 
decimating  the  population  of  an  entire 
raUiaa.  No  one  but  a  fool  or  a  willfully 
Ignorant  apologist  for  the  Communists 
cannot  be  sickened  by  the  actions  of 
the  Soviet^  Union  in  Afghanistan. 
Shortly  aftelrthe  initial  invasion  Presi- 
dent Carter,  went  on  national  televi- 
sion to  say  j  that  the  true  nature  of 
Soviet  communism  had  been  revealed 
to  him  for  the  first  time  and  that  he 
then  realized  that  the  Russians  had 
lied  to  him  and  intentionally  deceived 
him. 

Twenty-eight  months  and  thousands 
of  dead  and  wounded  Afghans  since 
the  massacre  started  the  free  world 
still  sits  on  its  collective  duffs  while 
every  treaty  and  convention  on  war- 
fare is  flagrantly  violated  by  the 
Soviet  Union.  My  heart  cries  for  the 
people  of  Afghanistan  because  these 
violations  are  not  machines  or  nimi- 
bers  of  paper— they  are  maimed  and 
mangled  mothers  and  children.  I  do 
not  understand  how  we  can  justify  not 
only  ignoring  these  actions  by  the 
greatest  threat  to  world  peace  that 
has  ever  existed,  but  at  the  same  time 
act  as  if  the  Russians  are  Just  like  us 
and  can  be  trusted  to  live  by  other 
agreements  without  adequate  means 
of  guaranteeing  compliance. 

I  pray  for  Afghanistan  and  I  am 
afraid  that  I  will  have  to  continue  to 
pray  each  night  for  a  long  time  before 
the  slaughter  is  over  and  there  are 
none  left  to  pray  for.* 
•  Mr.  TOWNS.  Mr.  Speaker,  I  think  it 
is  indeed  ironic  that  we  are  celebrating 
today  as  Free  Afghanistan  Day.  This 
celebration  is  to  recognize  the  valiant 
efforts  of  the  Afghan  freedom  fighters 
in  their  struggle  against  Soviet  occu- 
pation. While  we  rightfuUy  oppose 
Soviet  oppression  in  Afghanistan,  we 
have  failed  to  honor  our  international 
obligations  to  protect  the  rights  of 
Afghan  refugees  who  have  fled  to  our 
shores  in  search  of  refuge. 

The  Immigration  and  Naturalization 
Service  has  imprisoned  36  Afghan  na- 
tionals at  the  service  processing  center 
(SPC)  In  Brooklyn,  N.Y.  All  of  these 
persons  have  applied,  or  are  applying, 
for  political  asyliun  in  the  United 
States.  The  Afghan  in  question  all  ar- 
rived by  plane  into  John  F.  Kennedy 
International  Airport  between  January 
15  and  December  30,  1982.  They  were 
detained  upon  arrival  and  were  charged 
with  being  inadmissible  as  either  hav- 
ing no  travel  documents  (passport  and/ 
or  visa)  or  with  having  questioiuible 
documents. 

Many  of  the  asylum  claims  are  quite 
substantial.  Several  of  the  applicants 
were  tortured  while  in  Afghanistan: 
others  were  associated  with  the  "free- 


dom fighters"  who  oppose  the  Soviet- 
backed  rei^e  in  Afghanistan.  The  Af- 
ghans have  been  recognized  as  refu- 
gees, in  most  cases,  by  the  United 
Nations"  High  Commissioner  for  Refu- 
gees, by  the  Department  of  State's  own 
Bureau  of  Human  Rights  and  Humani- 
tarian Affairs,  and  by  Immigration  offi- 
cials who  have  heard  their  asylum 
claims. 

There  is  no  indication  that  the  36  are 
likely  to  abscond,  or  to  pose  a  security 
risk  upon  release  pending  the  adjudica- 
tion of  their  cases.  Some  have  offers  of 
sponsorship  by  relatives  or  other  indi- 
viduals and/or  institutions  In  the  Unit- 
ed States.  F^uther  imprisonment  is  not 
only  unwarranted  but  also  a  cruel  fate 
■  for  these  refugees  who  have  fled  to  the 
'  United  States  seeking  oiu-  protection. 

I  urge  my  colleagues  to  join  me  in  a 
letter  to  the  Attorney  General  request- 
ing the  releases  of  these  refugees.  Our 
Nation's  support  for  the  valiant  strug- 
gle of  the  Afghan  people  against  Soviet 
oppression  demands  that  we  respond  in 
a  humanitarian  fashion  to  those  who 
reach  our  shores.* 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 

NATIONAL  MENTAL  HEALTH 
COUNSELORS  WEEK 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
luianimous  consent  to  take  from  the 
Speaker's  table  the  Senate  Joint  reso- 
lution (S.J.  Res.  35)  designating  the 
week  beginning  March  20,  1983,  as 
"National  Mental  Health  Counselors 
Week,"  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The   Clerk   read   the   title  of   the 
Senate  Joint  resolution. 
D  1740 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  35 

Whereas  mental  health  counselors  work 
in  a  specialized  field  of  counseling  which 
emphasizes  the  developmental  and  adjustive 
nature  of  mental  health  services; 

Whereas  mental  health  counselors  utilize 
individual  and  group  counseling  techniques 
oriented  toward  assisting  Individuals  with 
methods  of  problem  solving,  personal  and 
social  development,  decislonmaldng,  and  the 
complex  process  of  developing  self-under- 
standing and  making  life  decisions; 

Whereas  mental  health  counselors  work 
in  conjunction  with  other  helping  profes- 
sionals, such  as  psychiatrists,  psychologists, 
and  social  workers  to  determine  the  most 
appropriate  counseling  for  each  client; 

Whereas  mental  health  counselors  work 
in  psychiatric  hospitals,  community  mental 
health  agencies,  private  clinics,  college  cam- 
puses, rehabilitation  centers,  and  private 
practice,  providing  almost  50  per  centum  of 
direct  delivery  of  mental  health  services; 

Whereas  mental  health  counselors  are  in- 
dividuals upon  whom,  by  virtue  of  their  edu- 
cation and  extensive  training,  have  been 


conferred  matters  or  doctor  of  philoaophy 
degrees  in  mental  health  counseling  or  com- 
munity mental  health  counseling,  or  similar 
degree  titles  having  a  focus  on  mental 
health:  and 

Whereu  mental  health  counselors,  after 
having  earned  such  degrees,  have  performed 
at  least  two  yean  of  superviaed  clinical 
counseling,  and  are  licensed  or  certified  as 
such  in  the  SUte  of  their  residence,  or  are 
certified  by  the  National  Academy  of  Certi- 
fied Clinical  Mental  Health  Counselors: 
Now,  therefore,  be  It 

Resolved  by  the  Senate  and  Houte  of  Rep- 
Ttaentativet  of  the  United  State*  of  America 
in  Congre**  aaaenMed,  That  the  week  be- 
ginning March  30,  1983,  is  designated  "Na- 
tional Mental  Health  Counselors  Week". 
The  President  is  requested  to  Issue  a  procla- 
mation calling  upon  all  government  agen- 
cies and  the  people  of  the  United  SUtes  to 
observe  that  week  with  appropriate  ceremo- 
nies and  activities. 

•  Mr.  WALOREN.  Mr.  Speaker,  I  am 
very  pleased  that  the  House  of  Repre- 
sentatives today  is  considering  the 
Senate  companion  to  my  resolution 
(H.J.  Res.  102)  to  designate  the  week 
of  March  20.  1983.  as  "National 
Mental  Health  Counselors  Week." 

I  appreciate  the  cooperation  of  Mr. 
Garcia,  Mr.  Ford,  and  the  House  lead- 
ership in  scheduling  the  resolution, 
and  I  would  like  to  thank  the  235 
Members  of  the  House  who  have  co- 
sponsored  the  bill. 

Thousands  of  mental  health  coun- 
selors across  the  country  help  people 
deal  with  personal  and  adjustment 
problems.  They  are  often  part  of  a 
medical  team  and  provide  direct  serv- 
ices to  individuals  in  a  variety  of 
public  and  private  settings.  In  fact, 
they  probably  provide  up  to  50  percent 
of  all  direct  counseling  services. 

This  resolution  requests  the  Presi- 
dent to  issue  a  Presidential  proclama- 
tion calling  upon  Government  agen- 
cies and  the  people  of  the  United 
States  to  observe  the  week  with  appro- 
priate activities. 

The  complete  list  of  the  cosponsors 
of  this  resolution  follows: 

Oary  Ackerman.  Joseph  Addabbo,  Daniel 
Akaka,  Donald  J.  Albosta,  Glenn  Anderson, 
Beryl  Anthony,  Les  Aspln,  Doug  Barnard, 
Michael  Barnes,  Steve  Bartlett.  Herbert 
Bateman,  Jim  Bates,  Berkley  Bedell, 
Charles  Bennett,  Howard  Berman. 

Tom  Bevlll,  Michael  Bilirakls,  Tom  Bliley, 
Sherwood  h.  Boehlert,  BUI  Boner,  David 
Bonlor,  Robert  Borski,  Frederick  Boucher, 
Marilyn  Lloyd  Bouquard,  Barbara  Boxer, 
John  Breaux,  Robin  C.  Britt,  Jack  Brook&, 
George  Brown,  James  BroyhlU,  Dan  Burton, 
Phillip  Burton. 

Beverly  Byron,  Thomas  Carper,  Bob  Carr, 
Rud  Chandler,  Bill  Chappell,  Gene  Chap- 
pie, William  Clinger,  Tom  Corcoran.  Cardiss 
Collins,  Silvio  Conte.  Lawrence  Coughlin, 
William  Coyne,  Larry  Craig,  George  Crock- 
ett. Thomas  Daschle. 

Norman  E.  D' Amours,  Hal  Daub,  Kiki  de 
la  Gaiza,  Ronald  Dellums,  William  Dicken- 
son. Julian  Dixon,  Brian  Donnelly,  Wayne 
Dowdy,  Thomas  Downey,  David  Dreier, 
John  Duncan,  Richard  Durbin,  Bernard  J. 
Dwyer,  Mervyn  Dymally,  Roy  Dyson, 
Joseph  Early. 

Bob  Edgar,  Jack  Edwards,  Glenn  English, 
Ben  Erdreich,  Dante  Fascell,  Walter  Faunt- 


roy,  Vic  Fasio,  HamUton  Fish,  Jr.,  Tom  Fog- 
lietta,  Tom  Foley,  Harold  Ford,  Ronnie 
nippo,  James  Florio,  Edwin  Forsythe, 
WebbFrankUn. 

BiU  Frenxel,  Martin  Frost.  Don  Fuqua, 
Sam  Gejdenaon,  George  Oekas,  William 
Ooodling,  Al  Gore,  Willis  Oradlaon.  William 
Gray,  BiU  Green,  Frank  Guarini,  Katie 
Hall,  Ralph  Hall.  Sam  Hall,  James  Hansen 
of  Utah,  Thomas  Harkin,  Frank  Harrison, 
Charles  Hatcher,  Augustus  Hawkins. 

Bill  Hefner,  Cec  Heftel,  Dennis  Hertel, 
Jack  Hlghtower,  Marjorie  Holt,  Larry  Hop- 
kins, Frank  Horton,  James  Howard,  Steny 
Hoyer,  William  Hughes,  Earl  Hutto,  Andrew 
Jacobs,  Jim  Jeffords,  Marcy  Kaptur. 

John  Kasich,  Barbara  Kennelly.  Dick 
Kildee,  Joe  Kolter,  Peter  Kostmayer, 
Robert  Lagomarsino,  Tom  Lantos,  Jim 
Leach,  Bill  Lehman,  Richard  Lehman, 
Mickey  Leland,  Norman  Lent,  Mel  Levine, 
Jerry  Lewis,  Mike  Lowry  of  Washington, 
Thomas  Luken,  John  McCain. 

Frank  McCloskey.  Bill  McCollum,  Dave 
McCurdy,  Bob  McEwen,  Raymond 
McGrath,  James  F.  McNulty.  Jr.,  Buddy 
MacKay,  Edward  Madigan,  Ed  Markey,  Dan 
Marriott,  Iidatthew  Martmez,  Romano  Maz- 
zoli,  Barbara  Mikulaki,  Norman  Mlneta. 

Joe  Moaldey,  Alan  MoUohan,  Jim  Moody, 
Bruce  Morrison,  Robert  Mrazek,  Austin  J. 
Murphy,  WlUlam  Natcher,  Stephen  Neal, 
BUI  Nelson,  BUI  Nichols,  Henry  Nowak, 
Mary  Rose  Dakar,  James  Oberstar,  George 
O'Brien,  Solomon  Ortiz,  Richard  Ottinger, 
Major  Owens. 

Bill  Patman,  Jerry  Patterson,  Carl  Per- 
kins, Claude  Pepper,  Melvin  Price,  Joel  Prit- 
chard.  James  QulUen.  Nick  Joe  Rahall  II, 
William  Ratchford.  Richard  Ray,  BUI  Rich- 
ardson, Don  Rltter,  Pat  Roberts,  Robert 
R.OC 

J.  Kenneth  Robinson.  Peter  Rodino,  Roy 
Rowland,  Eldon  Rudd,  Martin  Olav  Sabo, 
James  Scheuer,  Claudlne  Schneider,  PhUlp 
Sharp,  Richard  Shelby.  Gerry  SUcorski, 
Paul  Simon,  Norman  Sislsky,  Joe  Skeen,  Ike 
Skelton,  Jim  Slattery. 

Chris  Smith,  Lawrence  Smith,  Olympia 
Snowe,  Gene  Snyder,  Stephen  Solarz,  Louis 
Stokes,  Arlan  Stangeland,  Fofo  Sunla,  Al 
Swift,  Mike  Synar,  Robin  Tallon,  Thomas 
Tauke,  W.  BUly  Tauzln,  Lindsay  Thomas, 
Esteban  Edward  Torres. 

Robert  TorricelU,  Edolphus  Towns,  Bob 
Traxler.  Morris  Udall,  Tim  Valentine,  Tom 
Vandergriff,  Guy  Vander  Jagt,  Bruce  Vento, 
Harold  Washington.  Henry  Waxman,  James 
Weaver,  Ted  Weiss,  G.  William  Whitehurst, 
Bob  Whittaker,  Jamie  Whitten. 

Lyle  WUliams,  Charles  WUson,  Larry 
Winn,  Timothy  Wlrth,  Frank  Wolf,  Howard 
Wolpe,  Antonio  Borja  Won  Pat,  George 
Wortley,  Ron  Wyden,  Gus  Yatron,  BUI 
Young,    Donald    Young,    Robert    Young, 

Clement  Zablocki.a  

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table.  ^^^^^ 

NA'nONAL  AMATEUR  BASEBALL 
MONTH 
Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  House  Joint  resolution  (H.J. 
Res.  175)  to  authorize  and  request  the 
President  to  proclaim  May  1983  as 
"National  Amateur  Baseball  Month," 
and  ask  for  its  immediate  consider- 
ation in  the  House. 


The  Clerk  read  the  title  of  the  Joint 
resolution.      

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Rks.  175 

Whereas  the  game  of  basebaU  having 
originated  in  the  United  States  of  America: 
and 

Whereas  the  game  of  baseball  having  en- 
gendered exceptional  Interest  among  the 
people  of  this  Nation,  both  as  a  participant 
and  as  a  spectator  sport,  to  the  extent  that 
it  has  long  been  acknowledged  as  "The  Na- 
tional Pastime";  and 

MThereas  some  nineteen  mUUon  amateur 
players  annually  participate  in  the  game  of 
basebaU  In  the  United  States;  and 

Whereas  many  more  mUUons  of  Ameri- 
cans are  spectators  each  year  at  amateur 
baseball  games  Involving  players  of  vlrtuaUy 
every  age;  and 

Whereas  the  game  of  basebaU,  whUe  pro- 
viding wholesome  recreational  competition, 
teaches  the  desirable  goals  of  sportsman- 
ship and  teamwork  so  necessary  in  develop- 
ing good  citizenship;  and 

Whereas  amateur  basebaU  organizations 
in  the  United  States  have  taken  the  lead  in 
a  worldwide  effort  to  obtain  recognition  of 
the  Importance  of  basebaU  by  the  Olympic 
movement  to  the  extent  that  the  1984 
Olympic  games  In  Los  Angeles  wUl  include 
basebaU;  and 

Whereas  amateur  basebaU  is  made  possi- 
ble by  the  contributions  of  time,  effort,  and 
financial  support  of  countless  miUions  of  in- 
dividuals from  a  wide  range  of  business,  in- 
dustrial, fraternal,  civic,  reUgious,  and  serv- 
ice organizations  of  the  United  States;  and 

Whereas  it  is  appropriate  to  honor  and  to 
pay  tribute  to  all  those  associated  on  the 
amateur  level  with  the  "game  of  basebaU": 
Now,  therefore,  be  it 

Reiolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
May  1983,  be  designated  "National  Amateur 
Baseball  Month",  and  that  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  on  aU  Government  agencies 
and  upon  all  the  people  of  the  United  States 
to  observe  such  month  with  appropriate 
programs,  ceremonies,  and  activities,  so  as 
to  testify  to  the  great  and  significant  value 
of  amateur  basebaU  to  the  American  way  of 
life. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  McCANDLESS.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  therein  extrane- 
ous material,  on  the  subject  of  the  spe- 
cial order  today  by  the  gentlewoman 
from  Nebraska  (Mrs.  Smith). 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarics,  and 
include  therein  extraneous  material, 
on  the  several  Joint  resolutions  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mr.  LOTT.  Mi.  Speaker,  I  ask  unani- 
mous consent  that  I  may  be  taken  first 
in  order  on  my  special  order  request 
for  today.       

The  SPEAKER  pro  tenqiore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


POST  OPPOSES  NUCLEAR 
FRI'lhr/iK  RESOLUTION 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  and  include  extraneous 
matter.) 

Mr.  SOLOMON.  Mr.  Speaker,  for 
those  of  you  who  were  not  in  Wash- 
ington this  weekend,  and  missed  the 
editorial  hi  The  Washington  Post  in 
strong  opposition  to  the  freeze  resolu- 
tion, I  am  submitting  a  copy  into  the 
Rbcoro.  The  editorial  was  a  scathing 
attack  on  the  nuclear  freeze  resolution 
and  the  freeze  movement  itself.  The 
editorial  says  that  "in  our  view  the 
proposal  itself  still  amounts  to  bad 
public  policy." 

They  go  on  to  say  why.  The  Post 
calls  the  language  in  the  resolution  de- 
laying with  destabilizing  weapons  in- 
consistent with  the  basic  intent  of  the 
freeze  movement.  They  say  this  is  a 
major  and  central  defect  of  a  freeze 
because  it  would  block  important  pro- 
grams which  are  designed  to  increase 
stability.  The  resolution  would  kill 
new  programs  which  would  actually 
reduce  the  threat  of  a  nuclear  war. 
The  Post  states: 

If  the  freeze  people  are  serious  about  the 
perils  of  destabUizlng  weapons  they  must  do 
more  than  add  to  their  resolution  a  para- 
graph inconsistent  with  its  basic  proposi- 
tion. 

The  second  crippling  defect  in  the 
freeze  resolution,  according  to  the 
Post,  deals  with  the  President's  efforts 
to  modernize  our  strategic  forces.  To 
the  extent  that  they  have  addressed  it, 
freeze  advocates  tend  to  say  that  each 
new  system  should  be  judged  on  its 
merits.  But  it  is  not  easy  to  find  new 
systems  in  which  they  see  merit. 

The  Post  also  agrees  with  the  argu- 
ments, we  in  the  minority,  made  last 
week  concerning  the  impact  on  Ehiro- 
missile  negotiations.  A  freeze  resolu- 
tion would  lull  the  I*resident's  zero 
option  proposal.  In  summation  The 
Washington  Post  states,  and  I  quote: 
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Here  la  one  more  reaoon  to  put  aside  the 
freeae.  Anna  controUera  am  do  better. 

The  editorial  follows: 
[From  the  Washington  Post.  Mar.  30. 1983] 
THsFaaBDOATB 

As  a  vehicle  of  generallied  protest,  the  nu- 
clear freew  proposal  has  had  one  Immediate 
effect*  it  has  helped  induce  Ronald  Reacan 
to  start  adjusting  some  of  this  arms  control 
positions.  He  has  toned  down  his  statements 
on  nuclear  war  and  begun  to  explore  com- 
promise in  the  Euronmissile  tallu.  The 
freeae  proposal  has  also  become  an  agent  of 
nuclear  education  for  Congress.  But  In  our 
view  the  proposal  itself  still  amounts  to  bad 
public  policy.  This  has  to  be  said  despite  the 
improvements  made  in  the  freeze  resolution 
in  the  House  debate,  which  resumes  in  two 
weeks. 

It  is  good  that  the  larger  strategic  goal 
now  inscribed  in  the  resolution  is  "essential 
equivalance  in  overall  nuclear  capabili- 
ties"—a  vague  formula  but  one  acceptable 
to  many  if  not  most  conservatives.  The  reso- 
lution no  longer  assumes,  simpllstic&Uy. 
that  Mr.  Reagan  can  abandon  his  START 
priority  of  reductions  in  strategic  forces  and 
bring  into  being  "an  immediate,  mutual  and 
verifiable  freeae":  it  acknowledges  that  it  re- 
mains to  be  decided  "when  and  how"  to 
achieve  this  goal. 

A  larger  difficulty  is  revealed,  however,  by 
the  "special  attention"  the  resolution  now 
accords  to  "destabilizing  weapons, '  those 
that  give  either  side  a  first-strike  capability. 
This  language  goes  to  a  major  and  central 
defect  of  a  freeze— that  It  would  block  new 
programs  designed  to  take  Soviet  and  Amer- 
ican nuclear  forces  off  a  hair  trigger,  to 
create  more  "stability."  The  term  "arms 
race"  can  be  very  loaded:  weapons  that  are 
less  vulnerable  and  therefore  less  prone  to 
being  fired  first  in  a  crisis  can  settle  the  su- 
perpowers down.  If  the  freeze  people  are  se- 
rious alx>ut  the  perils  of  "destabilizing 
weapons,"  they  must  do  more  than  add  to 
their  resolution  a  paragraph  inconsistent 
with  its  basic  proposition. 

The  Stratton  amendment,  barely  defeated 
on  the  House  floor.  Illuminated  a  second 
crippling  defect  of  the  freeze— its  equivoca- 
tion concerning  what  new  weapons  would  be 
permissible  during  the  time  it  took  (one 
year?  several?)  to  negotiate  this  freeze.  The 
Reagan  "modernization"  proposals  make 
this  question  urgent.  To  the  extent  that 
they  have  addressed  it,  freeze  advocates 
tend  to  say  that  each  new  system  should  be 
Judged  on  its  merits.  But  it  is  not  easy  to 
find  new  systems  in  which  they  see  merit. 
The  letter  of  the  movement  honors  mutual 
negotiated  cuts.  But  its  spirit  is  patently 
unilateralist:  no  more  nukes.  A  freeze,  or  a 
close  approach  to  one.  would  undercut  not 
only  Mr.  Reagan's  negotiating  program  but 
also  the  freeze's  own. 

The  freeze  resolution  welcomes  "concur- 
rent and  complementary  arms  control  pro- 
posals." Sounds  fine.  Imagine,  however,  the 
likeliest  first  Reagan  arms  control  deal,  one 
removing  some  Soviet  Euromlssiles  but  de- 
ploying some  American  ones.  Under  a  literal 
freeze,  there  could  be  no  deaL  Here  is  one 
more  reason  to  put  aside  the  freeze.  Arms 
oontroUers  can  do  better. 


JMI 


AMENDING  1965  AUTHORIZATION 
FOR  AUBURN  DAM  FACILITY 
(BSr.  SHX7MWAT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


Mr.  SHUMWAT.  Mr.  Speaker.  I  am 
Introducing  legislation  that  represents 
a  major  departure  from  the  traditional 
method  of  financing  public  works 
projects.  This  bill  amends  the  1965  au- 
thorization of  the  Auburn  Dam  facili- 
ty in  California  by  granting  authority 
to  the  Secretary  of  the  Interior  to 
enter  into  cost-sharing  agreements 
with  non-Federal  entitles  for  the  con- 
struction of  this  project.  Cost-sharing 
is  not  a  new  idea,  but  it  is  an  idea 
worthy  of  our  serious  consideration 
during  these  times  of  severe  fiscal  con- 
straints. 

For  those  of  my  coUeagues  that  are 
unfamiliar  with  this  project,  let  me 
review  some  of  its  highlights.  This  fa- 
cility was  authorized  in  1965  and  in- 
cludes the  Auburn  Dam  and  Reservoir, 
a  hydroelectric  powerplant  with  an 
initial  Installed  capacity  of  approxi- 
mately 240,000  kilowatts,  the  Sugar 
Pine  Dam  and  Reservoir  (already  com- 
pleted), and  the  Folsom  South  Canal. 
The  primary  benefits  are  power  pro- 
duction, iiTlgatlon  and  municipal 
water,  and  flood  control. 

The  need  to  amend  the  original  bill 
arises  from  a  shortfall  in  funding  au- 
thorization. Originally  authorized  in 
1965  to  $425  million,  indexing  has  in- 
creased this  figure  to  $1,633  billion  in 
July  1982  prices.  The  problem,  howev- 
er, is  that  construction  costs  for  this 
project,  presently  estimated  at  $2,176 
billion,  have  risen  faster  than  the  in- 
dexing has  allowed  for.  The  result  is 
that  the  authorization  figure  is  $550 
million  short  of  the  estimated  comple- 
tion cost  for  this  project. 

This  is  a  problem  that  the  House 
has  confronted  before  and  has  repond- 
ed  by  merely  raising  the  appropriate 
authorization  levels.  I  believe  this  is 
the  wrong  approach,  If  only  for  the 
reason  that  we,  as  Members  of  Con- 
gress, are  committed  to  doing  every- 
thing possible  to  reduce  Federal 
spending  and  thus  bring  the  budget 
deficit  imder  control.  A  better  ap- 
proach, and  one  that  is  the  crux  of  the 
legislation  that  I  am  introducing 
today,  allows  non-Federal  entities  to 
share  with  the  Federal  Government  in 
the  financing  of  the  Aubum-Folsom 
South  Unit.  In  return  for  this  cost- 
sharing,  participating  entitles  are  ex- 
pressly allowed  by  this  bill  to  share  in 
the  project  benefits  as  the  Secretary 
deems  appropriate. 

Cost-sharing  for  this  facility  is  Jtisti- 
fled  on  three  counts.  It  allows  Con- 
gress the  opportunity  to  continue  its 
commitment  to  this  project  without 
having  to  deal  with  the  difficult  ques- 
tion of  authorizing  more  fimds.  Cost- 
sharing  also  injects  an  element  of 
equity  into  this  process  by  providing 
that  those  who  stand  to  benefit  by 
this  project  will  also  be  required  to 
make  proportionate  contributions  to 
its  construction  costs.  Finally,  cost- 
sharing  represents  an  innovative  solu- 
tion to  what  is  very  quickly  becoming 


an  old  problem:  insufficient  FMeral 
moneys  to  meet  Government  obliga- 
tions. 

This  biU  has  been  well  received  by 
my  constituents.  At  least  nine  entities 
have  ahready  contacted  the  Bureau  of 
Reclamation  to  express  their  interest 
in  sharing  the  cost  of  this  project. 
Based  on  these  letters  of  intent,  I  have 
every  assurance  that  sufficient  money, 
above  and  beyond  the  congressional 
authorization  of  $1.6  billion,  will  be 
made  available  to  complete  the  con- 
struction of  this  dam  and  canal. 

Expeditious  action  by  the  House  on 
this  bill  is  imperative.  Nearly  $320  mil- 
lion has  already  been  spent  over  the 
last  17  years  in  the  preparation  of  en- 
gineering and  design  studies,  the  con- 
struction of  a  coffer  dam  and  diversion 
ttmnel,  and  the  excavation  and  foun- 
dation treatment  for  the  dam  and 
powerplant.  Failing  to  act  on  this  bill 
will  only  delay  further  construction 
and  thus  contribute  to  the  project's  es- 
calating costs.  Moreover,  it  is  hardly 
fair  to  my  constituents  in  Auburn, 
Calif.,  to  leave  them  with  a  partially 
completed  dam  site,  especially  when 
these  same  people  have  money  in 
hand  and  are  anxiously  awaiting  con- 
gressional approval  to  participate  in 
the  financing  of  this  project. 

In  short,  Mr.  Speaker,  we  need 
prompt  and  favorable  action  on  this 
legislation.  The  cost-sharing  authority 
provided  for  in  this  bill  in  imconven- 
tional,  yet  it  represents  an  appropriate 
response  to  the  economic  exigencies 
we  face  today.  I  therefore  commend 
this  bill  to  my  colleagues  for  their  fa- 
vorable attention. 


ATTACKS  ON  WASHINGTON 
POST  BY  SOUTH  AFRICAN 
REGIME 

(Mr.  FAUNTROY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  Include  extraneous 
matter.)       

Mr.  FAUNTROY.  Mr.  Speaker,  it  is 
with  a  sense  of  outrage  and  urgency 
that  I  call  to  the  attention  of  my  col- 
leagues, the  continuing  attack  on  the 
Washington  Post,  my  constituent,  and 
its  correspondent  Mr.  Allistalr  Sparks 
by  the  repressive  South  African 
regime. 

This  attack,  which  has  been  report- 
ed in  the  Washington  Post  on  March 
17,  18,  and  19,  is  but  one  more  demon- 
stration of  the  lawless  nature  of  that 
regime. 

Mr.  Speaker,  I  have  contacted  the 
Assistant  Secretary  of  State  for  Afri- 
can Affairs,  Mr.  Chester  A.  Crocker, 
and  our  Ambassador  to  South  Africa, 
Herman  Nickel,  for  the  purpose  of 
urging  them  to  make  it  clear  to  the 
South  African  authorities  that  such 
action  against  American  institutions 
will  carry  a  heavy  cost. 


I  urge  my  colleagues  to  communi- 
cate similar  messages  to  the  Depart- 
ment of  State  reflecting  our  determi- 
nation that  we  will  protect  our  institu- 
tion and  the  principle  of  the  freedom 
of  the  press. 

I  include,  for  the  record,  copies  of 
articles  concerning  this  attack  by  the 
South  African  regime  on  the  Washing- 
ton Post: 

[From  the  Washington  Post.  Mar.  19. 1983] 

SOITTH  ArKICAM  POLICE  WaKM  JOUKMAUST  OF 

Two  Alleges  OrmtsKS 
(By  Patrick  Laurence) 

JoRAifirasBtniG.  March  18.— Security  police 
today  again  caUed  on  AUister  Sparks.  South 
African  correspondent  of  The  Washington 
Post  and  the  London  Observer,  to  formally 
warn  him  that  they  suspected  him  of  having 
contravened  two  laws,  the  Internal  Security 
Act  and  the  Police  Act. 

The  visit  came  after  security  police  had 
searched  his  home  and  offices  on  Wednes- 
day, confiscating  several  of  tiis  possessions, 
including  his  typewriter,  a  pair  of  scissors 
and  several  service  messages  to  the  Post  and 
the  Observer. 

The  alleged  contravention  of  the  Internal 
Security  Act  concerned  articles  on  Winnie 
Iiiandela.  wife  of  the  imprisoned  African 
National  Congress  (ANC)  leader.  Nelson 
Bfandela,  Sparks  is  alleged  to  have  quoted 
Mrs.  Mandela,  who  as  a  banned  person  may 
not  be  quoted  in  South  Africa. 

The  alleged  contravention  of  the  Police 
Act  is  related  to  an  accusation  that  Sparks 
published  "untrue  matter"  about  the  police 
in  an  article  published  in  the  London  Ob- 
server. According  to  the  written  warning  de- 
livered to  him  by  a  security  police  lieuten- 
ant, he  wrote  that  "the  South  African  secu- 
rity police  had  formed  an  assassination 
squad  to  kill  leading  ANC  personalities." 

The  formal  warning  to  Sparks  came  as 
South  Africa's  foreign  minister,  R.  F.  (Plk) 
Bottia,  sharply  criticized  an  article  by  an- 
other correspondent,  Holger  Jensen,  of 
Newsweek.  The  foreign  minister  described 
Jensen's  article  on  the  administration  of 
Prime  Minister  P.  W.  Botha  as  "dripping 
with  enmity  and  hatred." 

At  a  political  rally  in  Pretoria  the  foreign 
minister  lal>eled  the  article  "an  example  of 
what  the  West  means  by  freedom  of 
speech— the  right  to  lie,  deceive  and  dis- 
tort." 

South  Africa's  ambassador  to  Washington 
characterized  it  as  "blatant  misrepresenta- 
tion" and  a  "Jumble  of  inaccuracies." 

Reacting  to  these  charges  today,  Jensen 
said,  "I  have  acknowledged  six  niinor  sub- 
editing and  proofreading  errors,  but  I  don't 
think  it  changes  the  liasic  substance  and 
thrust  of  the  article.  I  stand  by  it." 

Meanwhile,  another  issue  of  Newsweek, 
that  of  Feb.  14,  was  banned  by  the  publica- 
tion's directorate  today.  No  reasons  were 
given  for  the  banning.  Jensen,  who  recently 
aroused  the  ire  of  the  Zimbabwe  govern- 
ment because  of  his  reports  on  Idllings  in 
Matabeleland  by  the  North  Korea-trained 
Sth  Brigade,  said  the  Feb.  14  issue  of  News- 
week contained  a  cover  story  on  political 
prisoners.  There  was  a  section  on  South  Af- 
rican political  prisoners  and  a  profile  and 
photograph  of  Nelson  Mandela.  Jensen 
added. 


[From  the  Washington  Post.  BCar.  18, 1983] 

South  Anucaji  Chubch  DEma  OovnunoDn. 
Wnx  PntroEM  brrESXAciAL  Maiikiagbs 

JOHAHifXSBURO,  March  18.— Defying  the 
white  supremacist  government,  the  largest 
church  in  South  Africa's  Colored  (mixed- 
race)  community  has  announced  it  will  per- 
form interracial  marriages  and  sanction  civil 
disobedience  in  certain  circumstances. 

A  special  synodical  commission  of  the  Ne- 
derdultse  Oereformeerde  Sendingkerk 
issued  a  statement  yesterday  challenging 
key  elements  of  government  race  policy. 

It  said  the  church  would  fully  aclmowl- 
edge  marriages  across  the  color  line  even 
though  they  violate  the  law.  Such  marriages 
would  take  place  In  church  and  Include  the 
Eucharist.  The  church  also  said  it  would 
help,  and  as  far  as  possible  protect,  such 
couples  in  case  of  government  action  against 
them. 

The  Colored  church's  stand  follows  simi- 
lar decisions  recently  by  Presbyterian,  An- 
glican. Methodist  and  Congregatlonallst 
churches. 

E>awid  Bosch,  an  NOK  minister  and  dean 
of  theology  at  the  University  of  South 
Africa,  said  the  action  of  the  Colored 
churcli  was  significant  because  it  was  a 
member  of  the  same  family  of  Dutch  re- 
formed churches  as  the  Nederdultse  Oere- 
formeerde Kerk,  the  church  of  the  ruling 
white  Afrikaners. 

[From  the  Washington  Post,  Mar.  17, 1983] 

South  Atrican  Police  Raid  Joubmalist's 
Home 

(By  Patrick  Laurence) 

JoHAMifESBTntG,  MaTch  16.— Security  police 
today  searched  for  a  total  of  six  hours  the 
home  and  office  of  journalist  Allister 
Sparks,  South  African  correspondent  of  The 
Washington  Post  and  the  London  Observer, 
confiscating  several  items,  including  copies 
of  telex  messages,  photostat  copies  of  some 
of  his  articles  and  his  typewriter. 

Sparks,  50,  a  former  editor  of  the  Rand 
Daily  Mall,  was  told  by  security  police  that 
they  were  looking  for  evidence  that  he  had 
quoted  Winnie  Mandela,  wife  of  the  jailed 
leader  of  the  outlawed  African  National 
Congress.  Nelson  Mandela,  in  news  reports 
sent  overseas. 

Wlimie  Mandela  is  a  banned  person  and 
may  not  be  quoted  in  South  African  publica- 
tions. It  is  a  matter  of  legal  dispute  whether 
the  prohibition  applies  to  Journalists  filing 
for  overseas  papers.  Sparks  is  alleged  to 
have  quoted  Mandela  in  an  article  published 
in  the  London  Observer  in  June  last  year 
and  in  another  published  in  the  Interna- 
tional Herald  Tribune  a  month  later. 

Sparks  said  today:  "I  insisted  that  they 
show  me  cuttings  of  the  articles.  Both  were 
so  illegible  that  I  could  not  see  whether 
they  contained  quotations  from  Mrs.  Man- 
dela." He  called  the  raid  "a  clear  act  of  in- 
timidation." 

[In  Washington,  the  Washington  Post 
protested  the  action  against  Sparks  yester- 
day in  a  letter  personally  delivered  to  South 
African  Ambassador  Bemardus  G.  Fourle 
by  publisher  Donald  E.  Oraham. 

[The  letter,  signed  by  Donald  E.  Graham 
and  Katharine  Oraham,  board  chairman  of 
the  Washington  Post  Co.,  called  the  search 
and  seizure  of  property  "outrageous,"  and 
said:  "We  consider  this  action  to  t>e  an  obvi- 
ous attempt  to  intimidate  Mr.  Sparks,  and 
deter  him  from  carrying  out  his  legitimate 
duties  as  a  correspondent  for  The  Washing- 
ton Post. 


["We  seek  immediate  assurance  from  you 
that  this  tiarassment  will  cease,  and  the 
seized  material  be  promptly  returned." 

[In  London,  a  similar  protest  was  sent  to 
the  South  African  ambassador  there  by  Ob- 
server Editor  Donald  Trelford.] 

Among  the  items  confiscated  by  the 
police,  who  were  armed  with  a  search  war- 
rant, were  copies  of  articles  Sparks  had  writ- 
ten during  his  32  years  on  the  Rand  Dally 
Mail  as  well  as  service  messages  to  The 
Washington  Post  and  the  London  Observer. 
One  of  the  messages  related  to  a  report  he 
had  been  working  on  about  the  latest  incur- 
sion by  the  South- West  Africa  People's  Or- 
ganization into  Namibia.  Sparks  said: 
"When  I  asked  what  it  liad  to  do  with  Mrs. 
Mandela,  they  said  it  was  an  internal  sectirl- 
ty  matter  because  SWAPO  was  a  terrorist 
organization." 

Another  journalist  in  the  same  building  as 
Sparks.  Bernard  Simon,  was  taken  away  by 
security  police  and  charged  with  obstructing 
a  police  investigation.  He  is  alleged  to  tiave 
removed  an  article  written  by  Sparks. 
Simon,  who  writes  for  the  AP-Dow  Jones 
news  service  and  the  Financial  Times,  was 
released  on  ball  equivalent  to  about  $480. 
He  could  not  be  reached  for  comment  to- 
night. 

The  Foreign  Correspondents  Association 
of  Southern  Africa,  of  which  Sparks  and 
Simon  are  members,  today  issued  a  state- 
ment saying  it  "strongly  protests  the  outra- 
geous harassment"  by  security  police. 

Today's  security  police  action  followed  the 
conviction  on  March  4  of  ttiree  Journalists 
for  violating  South  African  press  laws  on 
national  security  in  connection  with  report- 
ing on  South  Africa's  role  in  the  abortive 
1981  coup  attempt  in  the  Seychelles  islands. 

[The  search  today  repwrtedly  came  on  the 
eve  of  the  presentation  to  Winnie  Mandela 
of  a  quilt  sent  to  her  by  U.S.  congressmen 
and  senators  in  place  of  a  crocheted  bed- 
spread seized  by  security  police  in  a  raid  in 
January  because  it  contained  the  colors- 
yellow,  green  and  black— of  the  African  Na- 
tional Congress. 

[Legislator  Helen  Suzman.  a  staunch  op- 
ponent of  the  government's  policy  of  racial 
separation  Imown  as  apartheid,  plans  to  de- 
liver the  quilt  Thursday,  The  Associated 
Press  quoted  reliable  sources  as  saying. 
Suzman  had  been  visiting  Mandela  when 
the  January  raid  took  place. 

[Sen.  Paul  Tsongas  (D.-Mass.)  said  last 
month  that  more  than  33  members  of  Con- 
gress had  signed  the  quOt  to  be  given  to 
Mandela  to  "express  our  support  of  Mrs. 
Mandela  in  her  determined  fight  for  free- 
dom and  dignity.  .  .  ."] 

In  a  separate  development,  an  autopsy 
was  conducted  by  a  private  pathologist  on 
Tembuyise  Mndawe.  the  detainee  who  died 
in  police  detention  last  week.  Mndawe  was 
described  as  a  "trained  terrorist"  by  the 
commissioner  of  police.  Gen.  Mike  Oelden- 
huys,  who  announced  that  Mndawe  had 
been  found  hanging  in  his  cell. 

The  autopsy  took  place  despite  the  refusal 
by  a  local  magistrate  to  grant  a  lawyer  for 
the  Mndawe  family  permission  to  have  a 
post-mortem  performed  by  a  private  pathol- 
ogist. A  state  pathologist  conducted  a  post- 
mortem last  week.  The  poUce,  however,  are 
understood  to  have  facilitated  the  holding 
of  the  second  autopsy. 
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tFrom  the  Washington  Post.  llmr.  18. 1983] 

Sbcdutt  Cmxr  or  Sootb  Araic*  In  Talks 
Has— UJS.  CommtHS  Pouct  Raid 
AoAnrsT  Post  JonmiiAUST 

(By  Don  Obenlorfer) 
Assistant  Secretary  of  State  Chester  A. 
Crocker  met  yestenUiy  here  with  Lt.  Oen. 
Johann  Coetzee.  chief  of  the  South  African 
security  police,  while  the  State  Department 
was  Issuing  a  strong  statement  on  a  security 
police  raid  on  the  office  and  residence  of  a 
Washington  Post  correspondent  in  Johan- 
nesburg. 

Crocker's  meeting  with  Coetzee  was  part 
of  a  high-level  U.S.-South  African  discus- 
sl<»i  centering  on  Namibia,  the  South  Afri- 
can-ruled territory  that  the  United  SUtes 
and  other  nations  are  seeking  to  guide  to  in- 
dependence. 

The  State  Department  and  the  South  Af- 
rican Embassy  confirmed  that  a  meeting 
took  p!sce.  but  spokesmen  at  both  places  de- 
clined to  confirm  or  deny  Coetzee's  partici- 
pation. 

However,  informed  VS.  sources  said  the 
security  chief  was  a  member  of  the  South 
African  delegation. 

n.S.  policy  generally  is  to  restrict  visits  to 
this  country  by  high-ranking  South  African 
military  or  police  officials  because  of  U.S. 
opposition  to  that  country's  racial  policies 
of  apartheid. 

When  the  chief  of  South  African  military 
intelligence  and  four  other  high-ranking  of- 
ficers visited  here  in  March,  1981,  the  State 
Department  said  U.S.  consular  officers  did 
not  know  the  visitors'  identities  when  the 
visas  were  issued. 

Since  then,  however,  senior  South  African 
uniformed  officers  have  come  here  on  dele- 
gations to  discuss  Namibia  in  November, 
1981.  and  March.  1982. 

A  State  Department  spokesman  said  the 
membership  of  the  South  African  delega- 
tion to  such  talks  is  a  matter  for  South 
Africa  to  decide.  In  this  way  it  appears  that 
meetings  on  Namibia  are  treated  as  a  special 
case. 

The  raid  Wednesday  by  South  African  se- 
curity police  on  the  home  and  office  of  Al- 
llster  Sparks,  South  African  correspondent 
for  The  Washington  Post  and  the  London 
Observer,  was  the  subject  of  a  statement 
yesterday  by  State  Department  spokesman 
John  Hughes. 

"The  department  strongly  condemns  any 
effort  to  restrict,  fetter  or  otherwise  intimi- 
date press— actions  which  can  only  result  in 
a  diminution  of  information  available  to  the 
public."  Hughes  said. 

He  noted  that,  according  to  the  State  De- 
partment's recent  human  rights  report, 
"there  has  been  a  progressive  deterioration 
of  press  freedom  in  South  Africa  over  the 
last  decade." 

He  added  that  nonetheless  the  press  re- 
mains "a  vital  channel  of  communication" 
in  South  Africa  and  between  that  country 
and  the  rest  of  the  world. 

Hughes  said  the  United  States  has  raised 
the  question  of  the  seciulty  police  raid  with 
the  South  African  government.  Officials 
were  unable  to  say  whether  Crocker  had  dis- 
cussed it  directly  with  Coetzee,  the  security 
police  chief. 

It  was  unclear  whether  any  message  was 
intended  by  South  Africa  in  malting  the  raid 
on  The  Post  correspondent  at  a  time  when 
the  chief  of  the  security  police  was  on  his 
way  to  Washington. 

Some  U.S.  officials  said  they  found  the 
timing  "interesting"  but  there  was  no  con- 
clusive connection  between  the  two  events. 


The  principal  roadblock  to  independence 
for  Namibia,  according  to  SUte  Department 
officials,  is  the  lack  of  progress  on  arranging 
the  withdrawal  of  Cuban  troops  from 
Angola  [MiraUel  with  withdrawal  of  South 
African  troops  from  Namibia. 

Deputy  Assistant  Secretary  of  State 
Frank  G.  Wisner,  Crocker's  assistant,  met 
earlier  this  week  with  Angolan  officials  In 
Paris,  one  in  a  series  of  recent  high-level 
contacts  between  Washington  and  Luanda, 
the  State  Department  confirmed.  But  there 
was  no  report  on  the  progress,  or  lack  of  it. 
In  Wisner's  talks. 

A  SoDTR  Atricam  Police  Raid 

Five  police  agents  of  the  South  African 
government  raided  the  home— and  seven 
raided  the  office— of  Allister  Sparks,  The 
Washington  Post's  correspondent  in  South 
Africa,  yesterday.  These  police  spent  around 
two  hours  in  Mr.  Sparks'  house  and  a  little 
over  four  in  his  office,  pawing  over  private 
papers  and  furnishings,  seizing  such  things 
as  files,  clippings,  records  of  current  mes- 
sages and  communications  between  The 
Post  in  Washington  and  Mr.  Sparks  in  Jo- 
hannesburg, and  taking  Mr.  Sparks'  type- 
writer as  well  when  they  finally  left.  The 
pretext  for  this  disgusting  behavior  seems 
to  have  been  a  couple  of  articles  which  Mr. 
Sparks  had  written— get  this— 10  months 
ago. 

Does  that  sound  fishy  to  you?  It  should. 
But  wait,  there's  more.  The  law  that  was  in- 
voked to  justify  this  ransacking  of  Mr. 
Sparlu'  private  quarters  and  The  Post's  Jo- 
hannesburg office  so  long  after  his  purport- 
ed offense,  says  you  may  not  quote  a 
"banned"  person  in  the  press.  "Banned" 
people  are  those  who  have  been  formally  os- 
tracized and  put  under  some  form  of  house 
arrest  by  that  wonderful  South  African  gov- 
ernment which  is  at  such  pains  these  days 
to  tell  us  all  how  enlightened  it  is.  General- 
ly, South  Africa  correspondents  for  publica- 
tions here,  in  Britain  and  elsewhere,  have 
taken  this  to  mean  that  although  you  could 
not  quote  these  people  in  the  South  African 
press  itself,  you  could  quote  them  in  articles 
to  be  printed  in  other  countries.  Such 
"banned"  persons  as  the  black  political  dis- 
sident. Winnie  Mandela,  and  the  white  Afri- 
kaner racial  reformer,  Beyers  Naude,  have 
frequently  been  quoted  in  various  of  these 
publications,  such  as  the  British  daily  and 
weeldy  p^^ers  and  the  International  Herald 
Tribune,  that  find  their  way  into  South 
Africa. 

If  such  Indirect  breaches  of  the  govern- 
ment's effort  to  maintain  the  kind  of  politi- 
cal silence  it  likes  best  have  been  prosecut- 
ed, it  has  been  a  rarity.  That  is  why  the  fact 
that  Mr.  Sparks  quoted  Mrs.  Mandela  in  ar- 
ticles that  were  published  months  ago  in 
the  Tribune  and  in  the  London  Observer, 
for  which  he  also  writes,  is  so  flimsy  and  un- 
convincing an  excuse  for  the  raid  on  Mr. 
Sparks'  home  and  on  The  Post's  Johannes- 
burg office.  We  think  they  plain  don't  like 
what  Mr.  Sparks  has  been  writing  and  that 
they  are  trying  to  intimidate  him. 

Anyone  who  tries  to  intimidate  Allister 
Sparks,  an  uncomprisingly  honest  Journal- 
ist, happens  to  be  setting  out  on  a  fool's  mis- 
sion. We  could  have  told  the  South  African 
government  that  Euid  spared  it  a  lot  of  trou- 
ble. But  to  our  mind,  it  is  not  so  much  what 
the  people  who  authorized  this  police  raid 
need  to  be  told  as  what  they  are  telling  all 
the  rest  of  the  world  about  themselves  that 
is  Interesting.  Here  we  have  a  government 
that  says  over  and  over  again  to  people  In 
this  country  that  we  have  got  it  all  wrong. 


that  it  has  embarked  on  a  ref  onniat  path  ra- 
cially and  that,  in  any  event,  such  institu- 
tions as  its  courts  and  its  press  are  relatively 
free— certainly  free  by  the  standards  that 
obtain  for  such  things  almost  everywhere 
else. 

Some  freedom,  some  democracy,  some  tol- 
eration of  an  Independent  press.  As  is  so 
often  the  case  with  governments,  one  does 
better  to  watch  what  this  one  does  than 
what  it  says. 


EROSION  OP  RIGHTS  OP  THE 
MINORITY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  (Mr.  Lorr)  is 
re<»gnized  for  15  minutes. 

Mr.  LOTT.  Mr.  Speaker.  I  caxae  to 
this  city  almost  15  years  ago  now  and  I 
worked  as  a  staff  member  for  4  years 
for  a  Member  of  this  institution,  and 
have  been  a  Member  now  for  over  10 
years.  I  was  raised  in  effect  and  taught 
to  respect  this  institution  and  the 
rules  of  the  House  and  the  precedents. 

Over  the  years  I  have  watched  re- 
spect for  each  other,  not  to  mention 
this  institution,  decline.  I  have 
watched  with  increasing  dismay  in 
recent  years  even  the  leadership 
stretching  a  point  on  precedence  and 
deconim  in  this  institution. 

There  has  always  been  an  effort  to 
protect  the  rights  of  the  minority,  to 
make  sure  that  they  have  an  opportu- 
nity to  be  heard,  that  they  had  at 
least  an  opportunity  to  file  minority 
views. 

Slowly,  surely  those  rights  are  being 
abused  and.  in  fact,  taken  away.  There 
have  been  a  series  of  events  in  the  last 
week  that  I  would  like  to  enimierate  to 
the  membership  and  for  them  to  think 
about  what  is  happening  on  both  sides 
of  the  aisle. 

I  would  urge  our  Members  not  to 
allow  this  erosion  to  continue. 

Last  week  in  the  debate  on  the  so- 
called  nuclear  freeze  resolution  there 
were  repeated  efforts  to  shutoff  votes 
and  even  the  offering  of  amendments 
that  had  been  pending  at  the  desk  for 
hours,  very  credible  amendments.  But 
when  the  majority  decided  that  maybe 
they  could  not  win  on  some  of  those 
amendments,  then  they  wanted  to 
shut  it  aU  off. 

Now  we  have  this  budget  resolution, 
the  so-called  Democratic  budget  reso- 
lution, coming  to  the  floor  of  the 
House.  The  members  of  the  minority 
did  not  even  get  a  chance  to  see  the 
bill  until  the  morning  of  markup  on 
Wednesday  of  last  week. 

The  report  on  the  budget  resolution, 
that  all-important  budget  resolution 
that  we  are  going  to  be  taking  up,  sup- 
posedly we  thought  on  Wednesday, 
now  we  find  on  Tuesday,  was  not  even 
available  until  noon  this  very  day,  on 
Monday. 

The  rule  that  Just  came  out  of  the 
Rules  Committee  waives  again  the  10- 
day    rule,    a    major    document,    the 


budget  resolution  for  the  next  fiscal 
year,  does  not  even  give  the  Members 
2  days  to  look  at  it. 

The  truth  of  the  matter  is  most 
Members  will  have  Just  slightly  over  1 
day  to  look,  at  the  report  before  we 
take  it  up. 

At  the  last  minute  in  the  Rules  Com- 
mittee on  Monday,  this  very  day,  an 
amendment  was  added  to  the  rule 
which  said  that  not  only  was  the  mi- 
nority limited  in  offering  one  substi- 
tute, no  amendments.  Just  one  substi- 
tute, but  it  had  to  be  printed  in  the 
Rbcoro  on  Tuesday,  and  there  had  to 
be  a  Congressional  Budget  Office  anal- 
ysis by  9:30  the  next  morning.  If  that 
was  not  completed,  it  could  not  be  of- 
fered. 

If  the  Congressional  Budget  Office, 
the  CBO,  for  some  reason  cannot  com- 
plete its  analysis,  in  effect  we  might 
not  be  able  to  offer  even  the  minority 
substitute. 

I  might  point  out  that  that  rule  cut 
out  any  opportunity  for  the  Black 
Caucus  to  have  its  sut>stitute  offered; 
it  cut  out  any  opportunity  for  the 
more  moderate,  conservative,  pragmat- 
ic, whatever  you  want  to  call  them. 
Democrats  to  offer  their  substitute.  It 
cut  out  the  opportimlty  for  the  gentle- 
man from  California  (Mr.  Dahio!- 
METCR)  to  offer  his  substitute. 

On  an  open  rule  which  would  have 
allowed  for  any  Member  that  had  an 
amendment  printed  in  the  Record  to 
have  40  minutes  of  debate,  that  was 
defeated  on  a  straight  party-line  vote. 
To  move  right  along  here,  we  come 
to  the  floor,  we  think  a  debate  has 
ended,  and  for  I  do  not  Itnow  how 
many  minutes  the  vote  was  held  open. 
Oh,  yes,  the  Chair  has  the  authority, 
but  it  is  bad  precedent  that  we  start 
holding  votes  open  so  we  can  get  the 
rule  down  here  in  time  to  have  it  filed 
before  the  House  adjourns  for  the  day. 

Now  we  learn  that  after  telling  all 
the  Members  on  last  Thursday  that 
we  would  have  the  rule  and  general 
debate  and  votes  on  the  budget  on 
Wednesday,  we  are  being  told  now 
through  the  Democratic  Caucus  that 
we  will  in  fact  on  Tuesday  have  the 
rule  and  general  debate. 

It  reminds  me  of  the  day  of  infamy 
that  we  had  just  a  couple  of  years  ago 
when  the  Rules  Committee  got  carried 
away,  tried  to  inflict  a  rule  that  was 
too  restrictive  on  this  institution,  and 
as  a  matter  of  fact  we  defeated  the 
rule  and  it  led  to  the  eventual  victory 
of  Gramm-Latta. 

I  hope  my  colleagues  will  take  very 
close  notice  of  what  we  are  moving 
into:  Another  restrictive,  oppressive 
rule,  and  a  situation  that  ties  Mem- 
bers' hands  to  have  their  voice  heard 
or  even  offered  in  the  case  of  substi- 
tutes. 

I  think  maybe  some  of  our  col- 
leagues on  the  Budget  may  be  a  little 
bit  surprised  when  the  votes  begin  on 
Wednesday   as  to  what  happens  to 


their  so<aUed  budget  resolution,  be- 
cause it  is  only  a  gnat  that  would 
choke  the  American  people  more  than 
any  camel  that  ever  walked. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

D  1750 
BCr.  LUNGREN.  As  the  gentleman 
knows,  it  is  very  difficult  for  us  to  in- 
struct those  other  Members  of  this  in- 
stitution as  to  the  importance  of  the 
rules.  In  fact,  it  is  difficult  to  instruct 
some  of  the  Members  as  to  the  impor- 
tance of  the  rules.  But  would  the  gen- 
tleman not  characterize  the  rules  of 
this  House  as  similar  to  the  rules  of 
due  process  that  we  have  in  the  courts 
of  this  land,  to  make  sure  that  one 
gets  an  opportimlty  to  be  heard,  no 
matter  how  favorable  or  unfavorable 
that  position  might  be?  And  is  it  also 
not  within  the  spirit  of  the  Constitu- 
tion and  our  laws  that  we  protect  the 
rights  of  the  minority  so  that  the  ex- 
pression of  thought  might  be  heard 
particularly  in  institutions  such  as 
this. 

Mr.  LOTT.  Absolutely  it  is  true.  But 
in  this  case  they  are  even  tying  the 
hands  of  the  minority  within  the  ma- 
jority. If  you  are  not  on  board  with 
this  Democratic  fiasco  that  called  for 
more  taxes,  more  spending,  and  cut- 
ting our  defense  to  the  point  where  it 
is  a  real  threat  to  national  security 
you  do  not  even  get  a  chance  to  be 
heard,  if  you  are  not  going  to  accept 
what  they  are  feeding  to  us  here  on 
this  very  large  platter. 

Mr.  LUNGREN.  Could  the  gentle- 
man enlighten  us  as  to  why  while  we 
were  debating  what  was  described  by 
some  as  the  most  important  issue  to 
face  us  this  year,  the  freeze  issue,  why 
repeatedly  we  were  accnised  on  this 
side  of  dilatory  tactics,  attempting  not 
to  bring  this  to  a  final  vote,  that  once 
we  finished  the  debate  for  that  night, 
that  vote  has  been  put  off  for  2V4  or  3 
weeks? 

Mr.  LOTT.  Yes;  and  of  course  it  was 
so  urgent  we  were  told  first  it  was 
going  to  be  brought  up  on  Monday, 
but  when  they  could  not  get  their  act 
together  and  realized  there  was  so 
much  contradiction  in  their  own  state- 
ments on  the  floor,  not  to  mention  the 
contradiction  between  the  bUl  and 
report  itself,  then  they  changed  their 
mind  and  they  are  going  to  put  it  off 
until  after  April  5,  for  some  strange 
reason. 

Mr.  LUNGREN.  Does  the  gentleman 
recall  the  comment  of  the  distin- 
guished Speaker  of  the  House  suggest- 
ing that  we  were  trying  to  delay  it  so 
that  the  President  of  the  United 
States  might  twist  some  arms?  And 
that  leads  me  to  ask  the  question  of 
the  gentleman,  do  you  think  the 
Speaker  has  become  the  tool  of  the 
President  in  that  he  is  attempting  to 


help  the  President  by  holding  this 
vote  off  so  he  can  twist  arms  on  that 
important  issue? 

BCr.  LOTT.  I  am  sure  nothing  like 
that  took  place  <hi  St  Patrick's  Day. 

Mr.  LUNGREN.  I  I4>preciate  the 
gentleman's  comments. 

Mr.  LOTT.  I  yield  back  the  balance 
of  my  time. 


THE  LIBERAL  DEMOCRATIC 
BinXJET  18  A  RETURN  TO 
HIGHER  TAXES,  WEAKER  DE- 
FENSE.  AND  A  LIBERAL  WEL- 
PARE  STATE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Gihgrich) 
is  recognized  for  1  hour. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
want  to  talk  on  a  less  positive  and  less 
hopeful  topic,  the  liberal  Democratic 
budget  which  we  see  coming  to  the 
House  this  week. 

The  liberal  Democratic  budget  is 
once  again  a  docimient  which  returns 
to  the  past,  the  past  of  higher  taxes, 
bigger  deficits,  a  larger  welfare  state, 
and  weaker  defense. 

I  learned  today  much  to  my  amaze- 
ment that  this  liberal  Democratic 
budget  is  actually  weaker  by  1986  in 
defense  spending  than  President 
Jimmy  Carter's  earlier  defense  plans. 
It  is  one  thing  for  citizens  to  decide 
they  do  not  agree  with  President  Rea- 
gan's request,  it  is  another  thing  to 
suggest  that  the  American  people 
want  less  defense  than  President 
Jimmy  Carter  was  leaving  them. 

No,  tragically,  the  liberal  Democrats, 
like  the  French  Bourbons,  seem  to 
have  learned  nothing  and  forgotten 
nothing. 

This  new  budget  promises  higher 
taxes,  higher  spending,  higher  deficits, 
more  bureaucrswy,  and  weaker  defense 
budgets.  It  will  kill  Jobs,  kill  savings, 
and  cripple  the  economy. 

As  Secretary  of  the  Treasury  Donald 
Regan  said  today  and  I  quote: 

The  budget  plan  produced  by  the  House 
Democratic  leadership  and  its  Budget  Com- 
mittee is  an  irresponsible  blueprint  for 
higher  taxes  and  more  spending  which 
would,  if  adopted,  abort  the  economic  recov- 
ery. 

Secretary  Regan  points  out  that, 
and  I  quote: 

The  Democratic  budget  calls  for  a  24.3 
percent  tax  increase  for  those  earning  less 
than  $10,000,  a  15  percent  tax  Increase  for 
those  earning  between  $10,000  and  $50,000 
and  only  a  3.1  percent  tax  increase  for  those 
earning  more  than  $200,000.  Low-  and 
middle-income  taxpayers  will  bear  the  brunt 
of  the  tax  Increases.  The  repeal  of  the  third 
year  and  indexing  would  cost  the  typical 
median  income  family  of  four,  $1,061  in 
higher  taxes  over  the  next  three  years  and 
$3,549  in  higher  taxes  in  1988. 

The  point  Secretary  Regan  is 
making  is  that  the  proposal  by  the  lib- 
eral Democrats  would  reach  right  into 
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the  pocketbook  of  everyday  working 
families. 

O  1800 

It  would  reach  in  and  It  would  take 
out  money  they  need  so  that  they  can 
have  a  better  family  budget,  so  they 
can  buy  more  things  at  home.  It  would 
be  a  return  to  the  constant  tax  in- 
crease policy  of  the  seventies  which 
left  every  American  poorer  and  left  all 
of  us  wondering  how  we  would  survive. 

Indeed,  the  House  liberal  Democrat- 
ic budget  plan  could  be  considered  a 
radical  attack  on  the  2  years  of 
progress  toward  financial  control.  The 
Democratic  budget  plan  is  a  blueprint 
for  repealing  2  years  of  progress  in 
every  element  of  national  policy.  It  re- 
stores the  failed  pump-priming  ap- 
proach with  $58  billion  in  1983,  1984 
add-ons  for  social  spending  programs. 
It  repeals  essential  reforms  enacted  in 
1981  and  1982  and  throws  away  sav- 
ings of  nearly  $10  billion. 

It  rejects  all  of  the  new  reforms  pro- 
posed by  the  Reagan  budget  for  this 
year. 

And  again,  I  am  not  a  fan  of  all  of 
President  Reagan's  budget,  but  to 
reject  aU  of  the  new  reforms  while  re- 
pealing the  reform  of  the  last  2  years 
is  to  simply  call  for  more  and  more 
spending. 

It  starts  10  major  new  spending  pro- 
grams with  a  6-year  price  tax  of  $52 
billion  in  addition  to  the  $200  billion- 
plus  annual  baseline  deficits,  the 
result  from  the  existing  programs. 

Notice:  This  is  10  additional  spend- 
ing programs  with  an  additional  6-year 
price  tax  of  $52  billion  in  addition  to 
the  existing  programs. 

It  restores  fimding  levels  for  two 
dozen  domestic  spending  programs 
almost  back  to  the  1981  liberal  welfare 
state  levels,  wiping  out  2  years  of 
spending  restraint  and  adding  $32  bil- 
lion to  the  Reagan  1984  fiscal  budget's 
deficit. 

Finally,  it  resorts  to  a  drastic  under- 
funding  of  defense  which  in  fact,  as  I 
have  noted,  would  carry  defense  below 
President  Carter's  projections.  In 
other  words,  taxes  would  be  up  $315 
billion  and  defense  would  be  cut  by 
$206  billion  over  the  next  few  years. 
For  the  near  term,  the  Democratic 
budget  plan  causes  everything  to  go 
the  wrong  way,  all  at  the  same  time. 
Compared  to  the  Reagan  budget,  do- 
mestic spending  would  be  up  by  $45 
billion,  taxes  would  be  up  by  $27  bil- 
lion, national  security  would  be 
weaker  by  $10  billion,  and  the  deficit 
would  be  $8  billion  higher. 

Now  those  are  big  numbers,  those 
are  Washington  numbers,  those  are 
big  figxu-es,  bUlions  here  billions  there. 
Let  us  look  at  it  differently.  What 
does  it  mean  to  the  average  American? 

Over  the  next  5  years  the  liberal 
Democratic  plan  cancels  42  percent  of 
the  net  tax  reduction  enacted  over  the 
last  2  years.  It  increases  the  lower  and 


middle  income  tax  burden  by  a  stag- 
gering $203  billion.  If  you  earn  less 
than  $20,000  a  year,  it  increases  your 
taxes.  If  you  earn  from  $20,000  to 
$50,000,  it  Increases  your  taxes.  In 
fact,  the  total  tax  increase  by  the  end 
of  the  1988  cycle,  64  percent  of  the  lib- 
eral Democratic  tax  increase,  64  per- 
cent, almost  $2  out  of  every  $3  would 
come  from  people  who  earn  less  than 
$50,000. 

Now,  the  so-called  Atari  Democrats 
should  be  well  aware  of  why  this  is  in- 
appropriate and  why  it  should  not  be 
done.  Because  Just  recently  Atari  an- 
noimced  that  over  1,000  Jobs  were 
moving  overseas.  Why  were  they 
moving  overseas?  Because  by  the  time 
you  pay  American  workers  a  decent 
take-home  pay  and  you  add  on  the 
cost  of  social  security,  and  you  add  on 
the  cost  of  Federal  Income  tax,  the 
cost  simply  goes  up  and  up.  And  to 
this  already  too-high  tax  burden  on  in- 
dustry we  are  now  seeking  a  job-killing 
$203  bUlion.  $202.7  billion  is  the  exact 
number,  $203  billion  tax  Increase  on 
everyday  working  Americans. 

Well  that  tax  increase  will  either 
come  in  the  form  of  less  take-home 
pay  or  will  come  by  causing  such  dra- 
matic Increases  in  salary  that  we  kill 
Jobs. 

Either  way  working  Americans  lose. 

Furthermore,  while  we  have  Just 
spent  several  months  watching  liberal 
Democrats  say  they  worry  about  the 
deficit,  the  fact  is  that  they  do  not 
raise  taxes  to  cut  the  deficit  and  they 
do  not  cut  spending  to  cut  the  deficit. 
They  raise  taxes  and  they  cut  defense 
spending  in  order  to  allocate  more  and 
more  money  to  large  bureaucracy,  to 
the  Government  in  Washington.  The 
liberal  Democratic  plan  is  simple.  You, 
the  American  people  are  not  bright 
enough  to  spend  your  own  money:  we 
are  not  bright  enough  to  have  our  own 
take-home  pay.  Rather,  the  Govern- 
ment should  take  that  away  in  the 
form  of  higher  taxes  and  then  a  bu- 
reaucrat in  Washington  will  decide 
how  we  should  live  and  what  we 
should  have. 

Consider  the  first  year,  $27  billion  in 
more  taxes.  $10  billion  less  in  defense, 
but  more  than  balanced  off  by  $45  bil- 
lion more  in  domestic  spending,  lead- 
ing to  an  additional  $8  billion  in  defi- 
cits. That  is,  8  billion  more  dollars  bor- 
rowed in  the  money  market,  8  billion 
more  dollars  going  toward  higher  and 
higher  interest  rates,  8  billion  more 
dollars  going  to  kiU  the  real  estate  in- 
dustry, the  housing  industry,  and  the 
automobile  Industry  by  keeping  inter- 
est rates  high. 

Over  the  next  few  years  the  figures 
are  even  worse.  Over  the  next  few 
years  we  have  a  tremendous  increase 
in  the  size  of  government,  a  tremen- 
dous Increase  in  the  amount  of  taxes 
the  American  people  will  pay. 

When  you  examine  in  detail  the  lib- 
eral Democratic  budget  and  you  real- 
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Ize  it  will  cost  the  typical  family  an  av- 
erage of  $3,550  in  higher  taxes 
through  1988.  real  dollars  now,  not  big 
numbers  like  billion  or  trillion  or  mil- 
lion, $3,550  in  higher  taxes,  one  under- 
stands why  the  liberal  Democratic 
leadership  has  built  a  steamroller.  And 
it  is  a  steamroller. 

The  liberal  Democrats  caucused  last 
Tuesday  on  the  Budget  Committee. 
They  went  to  markup  on  Wednesday 
and  they  started  with  no  documents. 
Indeed,  the  Republicans  forced  an  ad- 
journment of  4  hours  Just  to  get  docu- 
ments to  look  at.  Then  on  Thursday 
they  finished  writing  the  budget,  'iliat 
is  what  markup  is.  They  filed  the 
report  today.  It  will  not  even  be  print- 
ed in  time  for  the  debate  to  begin  to- 
morrow. 

The  Rules  Committee  met  today  to 
consider  a  report  which  had  only  been 
fUed.  with  no  docimient  printed,  and 
passed  out  a  rule  and  said  to  the  Re- 
publican minority,  "You  have  \Vt 
hours,  90  minutes,  to  file  your  report." 

Why  such  a  rush?  Why  such  speed? 
We  are  not  facing  a  deadline,  indeed, 
the  budget  need  not  be  passed  until 
May  15.  We  are  not  in  a  crisis.  There  is 
no  urgency,  except— except,  that  the 
liberal  Democratic  leadership  knows 
that  the  longer  this  budget  sits,  the 
longer  people  have  to  look  at  it.  the 
more  folks  back  home  have  to  consider 
that  $3,550  tax  Increase  over  the  next 
5  years,  the  longer  conservatives  and 
moderates  who  are  concerned  about 
our  national  survival  have  to  consider 
a  budget  which  is  less  than  President's 
Carter's  defense  budget.  They  cut  in 
defense  below  the  Carter  levels.  The 
longer  folks  have  to  look  at  a  return  to 
a  big  centralized  walfare  state,  the  less 
chance  this  budget  would  have  to  pass. 

The  reason  the  liberal  Democratic 
leadership  is  rushing  to  judgment  this 
week,  the  reason  tomorrow  you  will 
see  them  fight  to  push  things  through 
on  short  notice,  to  push  things 
through  without  adequate  time,  the 
reason  they  are  concerned  that  the 
American  people  not  have  the  Easter 
recess  to  look  at  the  entire  budget  is 
because  they  know  that  if  their  Mem- 
bers went  home  and  said  to  the  people 
back  home,  "Do  you  want  us  to  raise 
your  taxes  $3,550  for  your  family  over 
the  next  5  years?"  the  average  Ameri- 
can family  would  say,  "No.  vote 
against  that  kind  of  welfare  state 
budget." 

And  so,  it  is  understandable  why  the 
leadership  has  to  nish  this  budget 
through.  It  is  up  to  the  American 
people.  If  they  sit  idly  by,  If  they  wait 
passively,  if  they  do  nothing,  then 
indeed  this  budget  may  pass. 

But  I  think  as  people  look  at  the 
drastic  cut  in  defense,  as  people  look 
at  the  drastic  increase  in  taxes,  as 
people  look  at  the  enormous  increase 
in  Government  spending,  I  think  It 
very  likely  that  in  fact  this  budget 


may  well  fail  come  Wednesday  and 
that  people  may  rebel  against  the  very 
q)eed  and  the  very  aggressiveness  and 
the  very  machine  being  used  to  push  It 
through  the  House. 


WASHINGTON  REPORT 

The  SPEAKER  pro  tempore  (Mr. 
Wnss).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Ohio  (Mr. 
Pbass)  is  recognized  for  20  minutes. 

BIr.  PEASEL  Mr.  Speaker,  econo- 
mists say  that  the  recession  is  over 
and  economic  recovery  is  underway. 

However,  the  word  has  not  yet  trick- 
led down  to  the  truly  needy. 

Neighborhood  House,  a  sodal  service 
agency  in  Lorain,  Ohio,  had  30  re- 
quests for  emergency  shelter  in  all  of 

1981.  In  1982.  the  nimiber  of  requests 
had  Jumped  to  218.  Fifty-seven  fami- 
lies sought  emergency  shelter  in  the 
first  2  months  of  1983. 

The  Lorain  YWCA.  which  ordinarily 
does  not  get  involved  with  emergency 
food  situations,  has  been  trying  to 
help  hungry  families.  In  1981,  the  YW 
had  23  requests  for  emergency  food.  In 

1982.  the  number  rose  to  311.  For  the 
1  month  of  February  1983.  there  were 
251  requests. 

The  Lorain  Catholic  Youth  Organi- 
zation runs  a  "Food  for  Folks"  pro- 
gram which  gives  baskets  of  food  (usu- 
ally a  5-  to  7-day  supply)  to  families 
who  have  no  groceries  in  the  home. 
Food  baskets  were  provided  to  80  fami- 
lies in  January  1981,  to  132  families  in 
January  1982.  and  to  820  families  in 
January  1983. 

I  learned  these  statistics  on  a  recent 
Friday  night  when  15  workers  from 
various  social  service  agencies  asked 
for  IV^  hours  of  my  time  to  outline 
how  bad  things  really  are  for  poor 
people.  Someone  in  authority  needs  to 
know,  they  said.  They  really  hoped  it 
could  be  President  Reagan. 

Said  one,  "We  have  worked  with  low- 
income  families  for  years  at  the  Lorain 
YWCA,  and  we  have  not  witnessed 
ever  before  the  desperate  circum- 
stances of  many  people  today." 

Behind  the  statistics  are  hundreds  of 
stories  of  Individuals  and  families. 

Two  related  families  with  eight  chil- 
dren between  them  had  gone  south 
looking  for  Jobs.  Unsuccessful,  they 
had  returned  to  Lorain.  When  they  re- 
quested emergency  food,  neither 
family  had  any  income  whatsoever. 

Another  family  had  gone  to  Texas 
looking  for  work.  Unsuccessful,  the  fa- 
ther, mother,  and  five  children  re- 
turned to  Lorain  last  fall  to  face  a 
$300  past-due  gas  bill  and  no  gas  serv- 
ice. 

A  person  on  general  relief  collects  a 
total  of  $84  per  month.  The  person's 
rent  is  $100  per  month. 

A  welfare  family  with  five  children 
was  trying  also  to  look  after  the  chil- 
dren of  a  woman  experiencing  severe 
depression.  After  a  violent  episode,  the 


woman  was  turned  away  by  two  local 
hospitals  allegedly  because  she  la^ed 
medical  coverage. 

The  social  service  agency  represent- 
atives also  made  these  observations: 

The  magnitude  of  the  problems  is 
far  beyond  the  ability  of  private,  vol- 
unteer agencies  to  handle. 

Their  own  staff  members  are  far 
tlgued  and  demoralized  from  efforts  to 
cope  with  the  crush  of  pe(H>le  seeking 
help. 

Most  people  who  seek  help  have 
multiple  problems— food  shortages, 
gas  cutoffs,  eviction  notices,  sick  chil- 
dren, disorientation,  and  other  psychi- 
atric disorders,  spouse  and  child 
abuse— in  addition  to  the  common 
threat  of  Joblessness. 

Finally,  and  most  distiuliing  of  alL 
"Many  middle-class  people  within  the 
community  seem  to  be  decidedly  im- 
sympathetlc  to  the  poor." 

To  which  I  must  add  my  own  obser- 
vation. What  will  become  of  the 
United  States  as  a  nation  if  we  lose 
our  compassion  for  the  poor? 


D  1810 
NATIONAL  AGRICULTURE  DAY 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Nebraska  (Mrs.  Smtth) 
is  recognized  for  30  minutes. 
•  Mrs.  SMITH  of  NebraslUL  Mr. 
Speaker,  it  is  my  honor  to  Join  with 
my  colleagues  today  in  observing  Na- 
tional Agriculture  Day.  We  have  actu- 
ally graduated  to  an  "Agriculture 
Week"  which  started  last  Friday,  but 
we  mark  this  particular  day.  Monday, 
March  21.  as  the  time  when  the 
Nation  salutes  the  No.  1  industry,  agri- 
cultiwe. 

It  is  especially  gratifying  to  me  to 
take  part  in  this  observance.  I  have  be- 
longed to  the  agricultural  community 
for  many  years.  I  have  seen  the  size  of 
this  community  dwindle,  year  after 
year.  Figures  soon  to  be  released  will 
show  the  total  farm  population  down 
to  5.6  million,  representing  2.4  percent 
of  the  population,  or  1  out  of  every  40 
Americans. 

While  our  numbers  have  decreased, 
our  productivity  has  been  on  the  rise. 
No  other  industry  matches  this  rate  of 
productivity  per  man  hour.  Each  U.S. 
farmer  produces  food  and  fiber  for 
himself  and  some  70  others  at  a  cost 
around  17  percent  of  the  after-tax 
income  of  the  average  American 
worker.  No  other  country  around  the 
globe  even  comes  close  to  this  achieve- 
ment. 

Our  producers  of  food  and  fiber  con- 
tinue to  maintain  this  amazing  output 
despite  the  fact  that  commodity  prices 
are  often  below  the  cost  of  production. 
They  have  experienced  some  bleak 
years  lately,  but  they  are  determined 
to  survive  during  this  period  of  adjust- 
ment and  still  make  sure  that  there  is 
an  adequate  supply  of  commodities  for 


our  domestic  needs  and  the  demand 
overseas. 

The  hope  that  we  can  bring  produc- 
tion In  line  with  consumption  and 
boost  market  prices  accordingly  keeps 
our  farm  producers,  processors,  and 
suppliers  working  at  the  Jobs  they  do 
best.  Because  we  all  benefit,  they  de- 
serve our  interest  and  support.  The 
brief  acknowledgment  that  comes  to 
them  through  National  Agriculture 
Day  is  little  enough  that  we  can  do  for 
the  men  and  women  on  the  farm  front 
where  the  few  do  so  much  for  the 
many.9 

•  BSr.  LONG  of  Louisiana.  Mr.  %>eak- 
er.  this  is  National  Agriculture  Day. 
and  I  rise  to  salute  that  productive 
marvel  of  the  world,  the  American 
farmer.  This  Nation  has  enjoyed  the 
blessings  of  an  abundant  agriculture 
for  so  long  that  we  tend  to  take  the  ef- 
forts of  our  farmers  for  granted.  Yet 
no  one  in  this  country  works  harder, 
more  efficiently  or  more  successftilly 
than  the  23  million  Americans  of  the 
farm  economy. 

Because  of  their  prodigious  achieve- 
ment and  ceaseless  innovation.  Ameri- 
cans enjoy  the  lowest  food  prices  and 
the  most  ample  food  supply  in  the 
world.  Our  food  surplus  is  a  great  boon 
to  the  less  fortunate  abroad,  and 
American  agricultural  exports  have  In- 
creased sixfold  over  the  past  decade. 

Agricultural  products  now  accoimt 
for  a  fifth  of  oiu-  gross  national  prod- 
uct. And  more  than  an  industry,  agri- 
culture is  a  way  of  life.  I  am  proud  to 
represent  a  largely  rural  area  of  Lou- 
isiana, where  the  farming  life  exerts  a 
healthy  Influence  on  our  community. 
Hard  work,  honesty,  self  reliance,  the 
slLlll  and  courage  to  withstand  the  va- 
garies of  weather— these  are  some  of 
the  traits  that  Louisiana  farmers 
share  with  their  counterparts 
throughout  America. 

Yet  agriculture  is  in  deep  trouble  in 
this  country.  The  recession  of  the  last 
2  years  brought  devastating  interest 
rates  which  drove  up  the  cost  of  pro- 
duction. Crop  prices  dropped  further 
behind,  and  farm  failures  reached 
levels  unseen  in  this  country  since  the 
Great  Depression. 

Net  farm  Income,  which  fell  from 
$25  billion  in  1981  to  $19  billion  last 
year,  is  expected  to  remain  at  that 
level  in  1983.  Moreover,  the  worldwide 
recession,  coupled  with  a  strong  dollar 
which  makes  American  products  less 
competitive  in  international  markets, 
has  reduced  demand  for  U.S.  farm  ex- 
ports. 

Exports  in  1983  are  expected  to  fall 
to  $36  billion,  compared  to  $39  billion 
in  1982  and  $43  billion  in  1981.  Mr. 
Speaker,  I  believe  it  is  imperative  that 
the  administration  redouble  efforts  to 
win  long-term  contracts  for  U.S.  farm 
exports.  Otherwise,  the  combination 
of  surplus  production  and  low  prices 
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will  continue  to  threaten  millions  of 
American  farmers  with  financial  ruin. 

I  have  written  President  Reagan  on 
several  occasions  asking  for  a  more  ag- 
gressive UJS.  policy  toward  agricultur- 
al exports.  We  must  regain,  and,  if 
possible,  surpass,  the  robust  export 
trade  in  farm  products  that  we  en- 
Joyed  in  the  last  decade. 

Capturing  foreign  markets  for  Amer- 
ican products  is  particularly  important 
to  Louisiana  farmers.  Some  75  percent 
of  Louisiana's  chief  crop,  soybeans, 
goes  to  international  export.  Two- 
thirds  of  the  State's  rice  and  cotton  is 
also  destined  for  foreign  markets. 

In  the  short  term,  it  is  essential  that 
Congress  maintain  an  adequate  credit 
lifeline  for  our  hard-pressed  farmers. 
Last  year,  the  Louisiana  Fanners 
Home  Administration  office  made 
1.900  operating  loans  to  State  farmers, 
totaling  more  than  $60  million.  This 
year,  operating  loans  are  expected  to 
reach  $90  miUion. 

Mr.  Speaker,  I  believe  we  must  help 
our  farmers  survive  an  economic  crisiis 
they  did  not  create.  American  agricul- 
ture—unlike so  many  of  our  tradition- 
al industries— far  surpasses  foreign 
rivals.  American  farmers  have  built  a 
way  of  life  we  can  all  take  pride  in.* 
•  Ms.  KAFTUR.  Mr.  Speaker,  today  is 
"Agriculture  Day,  1983,"  and  it  is  a 
perfect  time  for  us  to  honor  America's 
farmers.  We,  as  a  nation,  have  been 
blessed  with  all  the  necessary  ingredi- 
ents for  an  efficient  and  effective  agri- 
culture system,  not  the  least  of  which 
is  our  farmers. 

Farming  is  one  of  our  Nation's  major 
industries,  helping  to  sustain  our  eco- 
nomic growth  over  the  decades.  My 
home  State  of  Ohio  ranks  35th  in  size, 
6th  in  population  and  in  the  top  10  in 
agricultural  production.  Despite  the 
abimdance  of  natural  resources,  our 
agricultural  economy  is  weak,  with 
many  farmers  facing  severe  economic 
problems.  Moreover,  predictions  for 
the  rest  of  this  year  are  not  very  fa- 
vorable for  the  agricultural  sector. 

I  urge  my  colleagues  to  join  with  me 
in  taking  the  necessary  steps  to  bolster 
our  farmers  and  our  Nation's  great  re- 
source base.  A  top  priority  must  be  a 
policy  directed  at  expanded  grain  ex- 
ports. The  great  export  volume  of  ag- 
ricultiu^  products  helps  us  offset  our 
trade  deficit.  Elmbargoes  must  not  in- 
terrupt our  Nation's  agricultural  trade 
activity. 

I  congratulate  Agriculture  Secretary 
Block  on  the  Egyptian  wheat  flour 
sale  and  lu^e  him  to  distribute  the 
economic  lienef  its  of  the  exports  equi- 
tably throughout  the  Nation.  The 
Oreat  Lakes  proposal,  for  which  I 
asked  his  support,  would  provide  the 
establishment  of  a  preset  percentage  of 
exports  from  each  U.S.  coastal  region 
capable  of  providing  steamship  service 
to  Egypt.  Further,  this  proposiEd  would 
require  that  an  equitable  allocation  of 
these  cargoes  be  30  percent  from  the 
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Great  Lakes,  30  percent  from  the  gulf 
coast.  30  percent  from  the  east  coast, 
and  the  remaining  10  percent  discre- 
tionary. 

We  must  restore  target  pricing  in 
the  agricultural  sector.  Farming 
should  t>e  treated  no  differently  than 
other  businesses.  Farm  income  should 
exceed  the  costs  of  production.  This  is 
a  particular  problem  when  it  comes  to 
the  family  farm  which  we  must  ag- 
gressively promote,  for  it  is  the  back- 
bone of  our  agriculture  industry. 

The  Congress  must  also  take  action 
to  control  the  record  high  real  interest 
rates  which  impact  heavily  on  farm- 
ers. Many  farmers  have  had  to  rely  on 
debt  financing  to  cover  their  produc- 
tion costs.  However,  current  interest 
rates  have  made  obtaining  credit  pro- 
hibitively expensive.  For  the  third 
year  in  a  row,  real  farm  income  has 
left  many  producers  in  a  vulnerable 
position. 

There  are  other  actions  we  can  take, 
including  the  promotion  of  agriculture 
conservation  reserves  and  expanded 
ethanol  production,  to  insure  that  the 
difficult  period  facing  American  farm- 
ers comes  to  an  end.  Let  us  use  this 
day  not  only  to  thank  our  farmers  for 
all  they  have  done  in  the  past,  but  also 
to  let  them  know  that  the  Congress 
will  be  on  their  side  in  the  future.* 
•  lifr.  DAUB.  Mr.  Speaker,  I  am 
pleased  to  note  oiu-  observance  of  "Ag- 
riculture Day,"  which  was  created, 
with  my  wholehearted  support,  by  last 
year's  passage  of  Senate  Joint  Resolu- 
tion 235. 

As  the  theme  of  this  day  points  out, 
agriculture  truly  is  America's  heart- 
beat. With  the  most  effective  and  effi- 
cient worldwide,  American  farmers 
provide  us  with  an  abundance  of  rea- 
sonably priced  food— no  simple  task,  as 
witnessed  by  the  hvmger  faced  in 
many  other  countries. 

In  light  of  this  efficient  system, 
farmers  continue  to  face  severe  finan- 
cial struggles.  Our  Nation's  economic 
problems  have  only  served  to  excer- 
bate  this  situation.  In  recognizing 
these  problems,  this  administration 
has  begun  to  imdertake  domestic  and 
international  action  to  restore  health 
to  our  agricultural  sector.  Export  ex- 
pansion as  well  as  the  payment-in-kind 
program,  offer  some  hope  of  recovery 
in  the  farm  sector,  and  I  am  seeing  re- 
newed hope  of  a  retiun  to  the  great- 
ness oiu-  system  of  agricultiu-al  pro- 
duction once  knew.  As  these  programs 
create  more  export  sales  opportuni- 
ties, coupled  with  acreage  reduction 
and  pasmient-in-kind,  we  can  begin  to 
reduce  our  surpluses,  and  boost  sag- 
ging commodity  prices;  a  goal  that 
may  be  slow  in  coming,  but  which  will 
surely  come,  if  we  continue  the 
course.* 
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GET  OUT  AND  STAY  OUT— MR. 
PRESIDENT.  DONT  VIOLATE 
THE  LAW 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  30  minutes. 

Ui.  GONZALEZ.  Mr.  Speaker,  the 
United  States  should  get  its  Marines 
out  of  Lebanon,  and  should  stay  out  of 
war  in  El  Salvador  and  Central  Amer- 
ica. 

Over  the  weekend,  UJB.  Marine 
Corps  officers  again  stated  that  Amer- 
ican personnel  had  been  harassed  and 
endangered  by  Israeli  forces.  The  Gov- 
ernment of  Israel  said  that  there  was 
no  basis  for  these  charges.  Now,  that 
is  a  low  key  response,  certainly,  but  its 
meaning  is  unmistakable:  The  Ma- 
rines, according  to  Israel,  are  telling 
lies.  The  lesson  for  the  United  States 
is  likewise  unmistaluible,  in  my  opin- 
ion. If  Israel's  best  ally,  its  most  faith- 
ful and  enduring  friend,  cannot  disci- 
pline its  forces  and  will  not  admit 
error— if  Israel  wants  to  say  that  well- 
reported  truths  are  lies — then  we  have 
no  business  in  Lebanon.  The  U.S.  Ma- 
rines should  not  be  hostages  to  the 
workout  of  a  withdrawal  from  Leba- 
non. 

With  regard  to  El  Salvador,  we 
ought  to  stay  out  of  any  military  in- 
volvement. Though  we  are  far  more 
than  wasting  and  have  been,  as  I  have 
reported  for  a  couple  years,  militarily, 
not  only  in  El  Salvador  and  heavily 
imreported  to  a  large  extent,  the  ad- 
ministration argues  that  the  El  Salva- 
dor army  needs  more  and  better  train- 
ing. They  forget  that  at  one  time.  20 
years  ago,  we  had  more  Air  Force  ad- 
visers in  that  country  than  El  Salva- 
dor had  Air  Force  personnel  or  planes. 
They  forget  that  we  have  trained  and 
armed  El  Salvador  for  close  to  40 
years.  If  things  are  worse  now  than 
they  ever  were,  does  this  not  suggest 
that  military  involvement  is  not  the 
answer? 

llie  administration  has  claimed  that 
over  in  Guatemala.  Rios  Montt  is  not 
such  a  bad  fellow  after  all;  but  now 
Rios  Montt  himself,  seeking  to  qualify 
for  U.S.  arms,  admits.  "We  have 
abused  power,  and  we  want  to  recon- 
cile ourselves  with  the  people."  That 
was  after  the  Reagan  administration 
withdrew  our  Ambassador,  in  protest 
against  the  murder  of  an  anthropolo- 
gist, a  Guatemalan  working  on  an 
American-sponsored  project.  The 
truth  is.  conditions  in  Guatemala  are 
so  grim  that  even  Rios  Montt  is  em- 
barrassed, and  the  Reagan  administra- 
tion, which  embraced  him  so  warmly  a 
few  months  ago,  now  has  no  more 
stomach  for  his  miniature  holocaust. 
Does  not  this  turnabout  in  Guatemala 
warn  us  against  the  simple-minded 
policy  we  are  pursuing  in  neighboring 
El  Salvador? 


In  El  Salvador,  the  truth  is  hard  to 
find,  of  course.  It  is  elusive,  because 
the  Government  there  seeks  to  do 
only  what  its  predecessors  have  done 
for  decades:  Keep  up  appearances 
enough  to  keep  Americans  qiiiet,  to 
qualify  for  aid.  If  there  is  no  Justice,  if 
there  is  no  law  within  the  meaning  of 
the  word,  so  be  it.  Consequently,  the 
power  brokers  in  El  Salvador  have 
become  well  practiced  in  the  fine  art 
of  smoke  and  mirror  routines  for 
Americans.  It  is  no  wonder  that  today 
it  is  not  easy  to  find  reliable  ground  In 
that  countiy.  If  our  policy  was  to  seek 
reform  of  one  kind  or  another,  the 
Government  in  San  Salvador  would 
dutifully  crank  out  the  necessary  de- 
crees; but  the  reality  was  that  those 
who  pressed  for  real  reform  found 
themselves  murdered,  klUed.  Three 
years  ago,  almost  to  the  day.  Arch- 
bishop Romero  was  murdered  in  his 
own  cathedral,  in  the  midst  of  saying 
mass,  in  the  20th  century,  evoking  the 
pre-Christian  and  Christian  begin- 
nings of  all  the  hundreds  of  thousands 
of  martyrs. 

Does  anyone  doubt,  and  this  does 
not  address  itself  to  the  foiu-  American 
nuns,  about  three  or  four  other  Ameri- 
cans who  have  been  murdered,  not  ac- 
counted for?  Does  anyone  doubt  that 
the  martyrdom,  for  example,  of  Arch- 
bishop Romero  would  have  been  pre- 
vented, if  he  had  not  called  so  clearly 
for  real  reform?  In  fact,  he  was  speak- 
ing in  the  precise  terms  that  the  Pope, 
the  present  Pope,  addressed  to  our 
country  after  his  tour  of  Central 
America. 

Others  who  have  called  for  real 
reform  have  been  murdered  as  well,  as 
I  say  and  repeat,  Including  these  nuns, 
for  which  no  atonement  hss  been 
made,  no  accounting  has  been  made. 
Not  one  security  policeman  has  ever 
been  punished  for  miuxler  or  torture 
in  El  Salvador— this  in  a  country 
where  we  are  told  our  aid  in  necessary 
to  preserve  the  rule  of  law. 
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There  may  be  laws  on  the  books  in 
El  Salvador,  but  the  reality  is  that 
there  is  no  school  of  law  and  the  reali- 
ty Is  that  there  are  no  courts  that  are 
either  honest  or  unintimated,  as  I 
have  brought  out  in  prior  statements. 
There  may  be  investigations,  so-called, 
into  murder  in  El  Salvador,  but  the  re- 
ality is  that  murderers  acting  on 
behalf  of  the  Government  are  never 
found,  never  pimished,  and  as  infor- 
mation reaching  me,  the  reason  is 
quite  simple:  The  murderers  and  their 
leaders  are  the  ones  that  are  cheek  by 
Jowl  with  the  representatives  of  your 
Government  and  officially  put  into 
power  with  and  by  the  help  of  our 
Government. 

If  the  trials  that  had  been  planned 
for  some  of  those  accused  of  the  mur- 
ders of  the  nuns  were  to  have  been 
held,  then  certain  American  officials. 


CIA  and  other  agency  officials,  would 
have  been  implicated  by  the  tongues 
of  those  facing  the  firing  squads  as  a 
result  of  their  participation  in  those 
deaths.  That  is  what  I  am  told  is  the 
truth.  Now,  of  course,  who  is  going  to 
get  into  that  can  of  worms? 

Surely  this  is  not  the  kind  of  place 
where  we  will  gain  anything  from 
sending  American  advisers  or  troops, 
however  well  trained,  and  however 
able  they  may  be,  for  the  reality  as  re- 
lated by  an  old  hand  in  that  country  is 
that  the  trainees  are  not  interested  in 
their  government  nor  in  their  people, 
for  that  matter,  as  they  are  in  their 
own  personal  ambitions  to  scramble  to 
the  top  of  the  next  political  heap. 

Meanwhile,  back  In  Lebanon,  we  al- 
ready have  committed  military  person- 
nel into  a  never-never  land  of  irrecon- 
cilable conflict.  If  truth  in  Central 
America  is  illusive,  it  is  a  will  'o  the 
wtsp  in  Lebanon.  Whom  should  we  be- 
lieve, our  own  press  accounts,  our  own 
Marine  officers,  or  the  denials  of  the 
Begin  government? 

Colleagues  of  mine  who  have  re- 
searched the  subject  have  come  to  the 
conclusion  that  the  continuation  of 
our  troops  in  Lebanon  Is  in  violation  of 
the  War  Power  Limitation  Act.  The 
truth  is,  the  President  has  stepped 
across  the  line  and  is  in  violation  of 
that  act.  Our  troops  have  been  in  Leb- 
anon well  over  the  period  permitted 
without  the  President  ever  seeking  to 
Justify  that  action  and  without  Con- 
gress having  approved  it. 

There  is  no  question  that  Lebanon  is 
a  combat  area,  but  as  in  El  Salvador, 
we  follow  the  myth  that  it  is  not.  War- 
fare could  erupt  there  at  any  moment. 
Almost  everybody  that  observes  the 
situation  seems  to  think  so.  There 
could  even  be,  and  God  forbid,  conflict 
between  the  Marines  and  army  or 
components  of  the  army  of  Israel,  and 
that  indeed  would  be  the  greatest 
tragedy  of  all.  Or  there  could  be  con- 
flict between  oiu-  forces  and  the  Falan- 
gist forces,  those  accused  of  having 
conducted  the  massacres  in  Beirut 
which  brought  about  the  so-called 
peacekeeping  occupancy.  Or  there 
could  be  tragic  conflict  with  any  of  the 
dozens  of  private  armies  and  gangsters 
who  have  made  Beirut  their  play- 
ground. 

The  Government  of  Israel  continues 
to  occupy  Lebanon.  It  has  long  since 
accomplished  its  prime  mission  of  dis- 
persing the  PLO  there.  The  army  of 
Syria  continues  to  be  in  Lebanon,  yet 
our  open-ended  commitment  to  stand 
between  the  warring  factions,  made 
without  any  preconditions  that  for- 
eign forces  withdraw  from  Lebanon 
first,  as  some  advocated,  gives  that 
continued  occupation  a  Idnd  of  legiti- 
macy. If  the  Syrians  and  Israelis  had 
departed  Lebanon,  there  would  be  no 
need  for  the  Marines  there.  What 
good  does  our  occupation  do  other 


than  to  add  another  chapter  to  the 
long  and  tangled  web  in  Lebanon. 

Nobody  who  understands  the  history 
of  Lebanon  can  pretend  that  a  Marine 
contingent  there  is  unendangered.  It 
was  the  dispatch  of  troops  into  Just 
such  places  that  the  War  Powers  Act 
addressed  itself  to,  yet  the  act  is  being 
ignored.  As  in  so  many  other  areas, 
the  administration  observes  only  those 
laws  that  are  convenient.  If  the  Presi- 
dent cannot  make  a  case  for  having 
the  Marines  in  Lebanon,  they  should 
not  be  there.  The  War  Powers  Act  re- 
quires him  to  make  the  case.  Since  he 
has  made  no  effort  in  that  direction,  I 
can  only  conclude  tluit  the  Marines 
ought  to  be  withdrawn. 

Oiu-  policy,  therefore,  ought  to  be  to 
get  the  liftarines  out  of  Lebanon  and  to 
stay  out  of  El  Salvador  and  Central 
America  military,  and  the  President 
impeached  for  heedless  and  recldess 
disregard  for  the  law. 


CONGRATULATIONS.  CARLISLE 
COUNTY  COMETS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  (hir.  HxraBARO). 
Is  recognized  for  5  minutes. 

Mr.  HUBBARD.  Mr.  Speaker,  we 
have  Just  voted  favorably  upon  HJl. 
1149.  the  Oregon  wilderness  bill,  a 
very  Important  bill  to  many  people  in 
Oregon.  We  have  spent  over  5  hours 
debating  and  voting  on  this  legislation. 

Permit  me  less  than  5  minutes  to 
speak  on  a  matter  of  more  interest  in 
my  district  in  Kentucky  than  the 
Oregon  wilderness  bill. 

Last  Satiu-day  night  in  Lexington. 
Ky..  with  19,500  Kentuckians  watch- 
ing in  the  huge  Rupp  Arena,  a  high 
school  boys'  basketball  team  from  Car- 
lisle Coimty.  Ky.,  played  one  of  the 
big  Lexington  high  schools  for  the 
1983  State  championship. 

It  was  David  against  Goliath.  Car- 
lisle County,  population  5,400,  has  a 
high  school,  grades  9  to  12,  with  a 
total  enrollment  of  276. 

Bradwell  is  the  coimty  seat  with  a 
population  of  1,200.  Carlisle  County 
lies  on  the  Mississippi  River. 

Lexington  Henry  Clay  High  School. 
grades  10  to  12,  has  a  student  enroll- 
ment of  1,582. 

After  winning  40  of  43  games  and 
tying  the  Kentucky  high  school  record 
for  most  games  won  In  one  season, 
Carlisle  Coimty's  Comets,  the  crowd 
favorite  at  every  game  they  played  in 
the  State  tournament  last  week,  lost 
the  final  game  to  the  big  Lexington 
school,  35  to  33.  in  three  overtimes. 

There  are  only  105  boys  in  the  top 
three  grades  at  Carlisle  County  High 
School.  Seven  of  them— Keith  York, 
Phillip  Hall,  David  Henley.  David 
Rambo,  John  Tyler,  Greg  Wilson  and 
Mike  "Tyler- played  in  the  champion- 
ship game. 
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The  story  of  this  small  school,  these 
players;  determlnatlcm  and  their  going 
all  the  way  to  the  Ettate  finals  was 
front  page  news  in  every  Kentucky 
newspaper  yesterday. 

So,  despite  the  fact  that  we  are 
taking  another  minute  here,  permit 
me  to  congn^ulate  the  aforenamed 
players,  school  principal  purley 
Mathis.  the  excellent  and  successful 
head  coach  Craynor  Slone.  assistant 
coaches  Frankie  Braxiell  and  Todd 
Johnson,  Manager  Tommy  Clayton, 
and  yes,  why  not,  the  cheerleaders— 
Lana  Burgess,  Denise  Ellegood,  Lori 
TTkins.  Melissa  Lindsey,  Ange  Morri- 
son. Jennifer  Felts,  and  Partida  Scott. 

I  speak  for  thousands  of  Kentuck- 
ians  in  extending  congratulations  to 
Coach  Craynor  Slone  and  Carlisle 
County  High  School  Comets. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Brtaht)  is 
recognized  for  5  minutes. 
•  Mr.  BRYANT.  Mr.  Speaker,  due  to 
an  imfortunate  scheduling  conflict 
which  required  me  to  be  in  my  con- 
gressional district  on  March  16,  I 
missed  several  votes  on  the  nuclear 
.freeze  resolution,  I  am  a  cosponsor  of 
House  Resolution  13  and  had  I  been 
here  would  have  voted  as  follows: 

RoUcall  No.  27,  "Tes." 

Rollcall  No.  28,  "Tes." 

RoUcall  No.  29,  "No." 

RoUcall  No.  30,  "Tes." 

RoUcaU  No.  31.  "Tes." 

RoUcaU  No.  32,  "No." 

RoUcaU  No.  33,  "Tes." 

I  beUeve  that  the  sentiment  in  my 
district,  our  country  and  worldwide  is 
in  favor  of  a  nuclear  freeze.  I  associate 
myself  with  the  remarks  of  aU  my  col- 
leagues who  spoke  out  so  eloquently  in 
favor  of  this  resolution.  I  look  forward 
to  quick  passage  of  House  Resolution 
13  when  we  have  the  opportunity  to 
vote.« 


INTRODUCTION  OP  COMPRE- 
HENSIVE OILSPILL  LIABIUTT 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
Stupds)  is  recognized  for  5  minutes. 
•  Mr.  STUDDS.  Bfr.  Speaker,  today  I 
am  introducing,  along  with  Represent- 
atives Joins  of  North  Carolina, 
BiAGGi,  Touifc  of  Alaska,  and  numer- 
ous others,  legislation  to  establish  a 
comprehensive  oU  poUution  liabUity 
and  compensation  system  for  the 
United  States. 

This  biU  resembles  H.R.  85,  legisla- 
tion introduced  in  four  previous  Con- 
gresses, and  I  beUeve  its  enactment  is 
long  overdue. 

A  comprehensive  oU  poUution  liabU- 
ity law  is  needed  because  present  law 


is  inadequate  to  guarantee  prompt  and 
equitable  compensation  for  those  suf- 
fering economic  loss  as  a  resiUt  of  an 
oilspiU.  Current  law  also  fails  to  pro- 
vide sufficient  Incentives  for  the  pre- 
vention and  rapid  cleanup  of  oilspills. 
Our  proposed  legislation  would  abolish 
three  existing  Federal  oU  poUution  U- 
abiUty  funds,  thereby  reducing  admin- 
istrative costs  associated  with  poUu- 
tion fimd  management.  In  addition, 
the  comprehensive  scope  of  the  biU 
would  permit  the  oU,  shipping,  and  in- 
surance industries  to  predict  with  con- 
fidence their  potential  liabiUty  for 
damages  resulting  from  oU  poUution. 

Approximately  10,000  oilspiU  inci- 
dents occur  in  U.S.  waters  each  year, 
perhi^M  100  of  which  exceed  5,000  gal- 
lons in  volume.  WhUe  most  do  not 
cause  significant  damage  to  natural  re- 
sources, or  require  major  cleanup 
costs,  the  potential  for  a  catastrophic 
spiU  is  always  present.  The  Amoco 
Cadiz  tanker  spiU  off  the  coast  of 
France  in  1978  has  generated  more 
than  $1.3  biUion  in  cleanup  and 
damage  claims.  The  Ixtoc  oU  rig  disas- 
ter in  the  Gulf  of  Mexico  in  1979  cost 
1140  miUlon  in  cleanup  expenses 
alone. 

Since  1973,  the  Coast  Guard  has 
spent  more  than  $120  miUion  cleaning 
up  oilspills.  Only  about  $40  mlUion  of 
this  amount  has  been  recovered  from 
those  responsible  for  the  poUution. 
This  translates  into  an  imsolicited  $80 
miUion  subsidy  by  the  Federal  taxpay- 
er to  various  segments  fo  the  oU  pro- 
duction and  transportation  industries. 
In  1976.  for  example,  the  Federal  Gov- 
ernment spent  $9.6  miUion  cleaning  up 
a  Nepco  barge  spiU  off  the  east  coast. 
Under  the  Federal  Water  PoUution 
Control  Act,  however,  the  liabUity  of 
the  barge  was  limited  to  $875,000. 
Thus,  the  Government  paid  91  percent 
of  aU  cleanup  expenses.  The  legisla- 
tion we  are  introducing  would  make 
certain  that  aU  reasonable  expenses 
would  be  borne  either  by  the  spiUer  or 
by  an  industry-financed  fund. 

There  is  widespread  agreement  that 
a  comprehensive  oil  pollution  liabUity 
and  compensation  system  Is  desirable, 
but  controversy  persists  with  respect 
to  certain  specific  provisions  of  the 
biU.  There  is  no  common  view,  for  ex- 
ample, about  the  wisdom  of  preempt- 
ing the  right  of  State  governments  to 
establish  or  maintain  oU  pollution  U- 
ability  funds  similar  In  purpose  to  that 
envisioned  by  the  Federal  biU.  Ship- 
ping and  barge  companies  have  argued 
that  State  funds  will  not  be  necessary 
once  a  Federal  law  is  in  place,  and  that 
a  faUure  to  preempt  wiU  result  in  in- 
consistent standards  of  liability,  and  in 
dupUcative  requirements  for  contribu- 
tions to  State  and  Federal  funds.  Some 
State  governments  have  countered 
that  a  Federal  fund  may  not  prove  as 
efficient  in  fact  as  in  theory,  and  that 
State  governments  are  better  able  to 


respond,  and  administer  dainis  with 
respect  to  splOHa  in  their  waters. 

In  1981,  I  offered  an  amendment  to 
HJl.  85  to  permit  any  State  govern- 
ment with  an  existing  oU  poUution 
fund  to  continue  requiring  contribu- 
tions to  that  fund  for  a  period  of  3 
years  foUowing  enactment  of  the  bilL 
This  provision  was  intended  to  create 
a  time  period  within  which  State  gov- 
ernments could  either  gather  confi- 
dence in  the  abiUty  of  the  new  Federal 
fund  to  address  their  needs,  or  to  con- 
vince Congress  that  preemption  was. 
in  fact,  not  a  proper  course  to  take. 
This  provision  is  contained  in  the  new 
biU  which  I  am  introducing  today. 

The  most  significant  difference  be- 
tween the  new  legislation  and  previous 
incarnations  of  HJl.  85  is  also  de- 
signed to  aUeviate  concerns  about 
undue  Federal  interference  in  areas  of 
State  concern.  OU  production  and 
storage  faciUties  which  are  located  on 
land  or  in  State  waters  are  not  includ- 
ed within  the  scope  of  the  legislation, 
but  instead  would  continue  to  be  sub- 
ject to  State  laws,  supplemented  by 
the  Federal  Water  PoUution  Control 
Act.  State  regulatory  authority  over 
oU  poUution  from  these  sources  would 
not  be  preempted  or  in  any  other  way 
affected  by  the  comprehensive  biU. 

A  second  difference  between  this  biU 
and  previous  versions  is  that  it  in- 
cludes provisions  which  would  imple- 
ment two  international  oU  poUution 
conventions  now  being  considered  for 
amendment  by  the  Legal  Committee 
of  the  International  Maritime  Organi- 
zation (IMO).  The  United  States  is  the 
only  major  maritime  country  which  is 
not  a  participant  in  either  convention. 
I  am  hopeful  that,  by  including  this 
provision  in  the  biU,  we  wiU  be  able  to 
encourage  the  approval  of  amend- 
ments which  would  broaden  the  scope 
and  increase  the  UabiUty  limits  on 
shipowners  under  the  conventions.  Re- 
cently, I  joined  with  seven  other  Mem- 
bers of  the  House  in  writing  to  the 
Commandant  of  the  Coast  Guard. 
James  Oracey.  to  urge  that  the  U.S. 
delegation  to  the  IMO  press  for  adop- 
tion of  amendments  of  this  nature.  If 
the  conventions  are  amended  in  a 
manner  which  would  better  serve  the 
economic  and  environmental  Interests 
of  the  United  States,  I  believe  it  would 
be  desirable  for  us  to  ratify  and  imple- 
ment the  conventions,  forthwith.  I  am 
convinced,  however,  that  Senate  ratifi- 
cation neither  should,  nor  will,  occiu- 
untU  amendments  of  this  nature  have 
been  adopted.  In  the  absence  of  ratifi- 
cation, of  course,  the  implementing 
provisions  contained  in  our  legislation 
will  have  no  effect. 

OU  spills  do  not  respect  State  or  na- 
tional bouindaries.  They  are  difficult 
to  predict,  difficult  to  contain,  and  dif- 
ficult to  clean  up.  OU  poUution  may 
cause  significant  economic  damage  in 
one  area.  whUe  a  splU  of  comparable 


size  In  a  different  area  might  cause  no 
real  damage,  at  aU.  What  is  certain 
about  oU  spUls  is  that  they  wlU  contin- 
ue to  occur,  that  significant  economic 
and  ecological  problems  wiU  result, 
and  that  the  potential  for  a  truly  cata- 
strophic spiU  continue  to  exist. 

The  legislation  we  have  introduced 
this  year,  as  in  years  past,  would  estab- 
lish equitable  limits  on  UablUty  for  the 
owners  and  operators  of  tankers, 
barges.  Outer  Continental  Shelf  oU 
production  faciUties,  including  mobUe 
offshore  drilling  rigs  and  deepwater 
ports.  A  single  Federal  fimd  would  be 
avaUable  to  deal  with  very  large  spills, 
and  would  replace  fimds  presently  op- 
erating pursuant  to  the  OCS  Lands 
Act  amendments,  the  Deepwater  Ports 
Act.  and  the  Trans-Alaska  Pipeline 
Act.  Victims  of  oU  poUution  would  be 
required  InitiaUy  to  negotiate  with  the 
person  responsible  for  the  spiU.  but 
would  be  permitted  to  seek  compensa- 
tion from  the  Federal  fund  if  a  prompt 
settlement  is  not  possible.  The  fund 
WiU  be  financed  by  a  1.3-cents-a-barrel 
tax  on  oU  received  at  refineries  or  oU 
product  storage  faculties  in  the  United 
States.  LiabUity  would  be  strict  in 
nature,  and  compensation  would  be 
available  for  removal  costs  and  for 
economic  loss  due  to  damage  to  per- 
sonal property  or  natural  resources, 
loss  of  profits  or  impairment  of  earn- 
ing capacity,  and  loss  of  tax  revenue 
for  a  period  of  up  to  1  year.  Suitable 
limitations  are  established  with  re- 
si>ect  to  the  rights  and  obligations  of 
claimants  to  guard  against  frivolous. 
dupUcative.  or  long-delayed  claims. 

Mr.  Speaker.  I  have  been  working 
for  the  passage  of  a  comprehensive  oU 
poUution  liabiUty  since  1975.  Repre- 
sentative Mario  Biaggi.  formerly 
chairman  of  the  Subcommittee  on 
Coast  Guard  and  Navigation,  has  also 
exercised  a  leadership  role  in  this 
area. 

I  represent  a  district  which  several 
years  ago  was  threatened  with  massive 
economic  harm  as  a  result  of  the 
groimdlng  of  the  Argo  Merchant,  an 
ancient  ship,  negligently  operated  and 
in  terrible  condition,  which  spiUed  mU- 
lions  of  barrels  of  oU  into  waters  off 
Nantucket.  Mass.  We  know  what  oU 
spills  can  do.  We  have  known  for  years 
what  is  necessary  legaUy  to  prepare 
for  them.  And  yet  Congress  has  never 
taken  final  action  on  an  oU  spiU  biU.  I 
continue  to  beUeve  that  the  basic  pro- 
tections provided  by  this  legislation 
are  far  more  important  than  the  spe- 
cific issues  which  have  in  the  past  cre- 
ated discord  and  blocked  enactment.  I 
urge  my  coUeagues  to  support  this  leg- 
islation, and  to  Join  with  me  in  cospon- 
soring  and  in  working  for  its  rapid  ap- 
proval this  year.* 


tleman  from  Arkansas  (Mr.  AiiTHOinr) 
is  recognized  for  5  minutes. 
•  Mr.  ANTHONT.  Mr.  Speaker,  I  am 
today  introducing  a  Joint  resolution  to 
provide  for  the  desiipution  of  October 
15. 1983.  as  "National  Poetry  Day." 

Poetry  and  poets  deserve  recogni- 
tion. Poetry  is  caUed  language  at  its 
best,  and  can,  perhaps  more  than  any 
of  the  arts,  reach  directly  to  our 
hearts.  Poets  have  and  wiU  continue  to 
touch  and  enrich  our  lives. 

In  tribute  to  the  contribution  of 
poetry  and  poets  to  the  cultural  devel- 
opment of  this  Nation,  I  urge  my  col- 
leagues to  Join  with  me  in  urging  the 
President  to  proclaim  October  15  as 
"National  Poetry  Day."* 


JMI 


NATIONAL  POETRT  DAT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


STOKES'  IN-DEPTH  ANALTSES 
OF  THE  IMPACT  OF  THE 
FISCAL  TEAR  1984  REAGAN 
BUDGET  PROPOSALS  ON  THE 
STATE  OF  OHIO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Stokes)  is  rec- 
ognized for  5  minutes. 
*  tSx.  STOKES.  Mr.  Speaker,  I  am 
taking  this  special  order  to  address  an 
issue  of  paramount  importance  to  my 
coUeagues.  particularly  those  from 
Ohio,  and  to  people  throughout  the 
Buckeye  State— the  Impact  of  the 
President's  fiscal  year  1984  Federal 
budget  proposals  on  Ohio.  From  the 
purview  of  my  membership  on  the 
House  Appropriations  Committee,  my 
staff  has  completed  the  arduous  task 
of  analyzing  the  Reagan  administra- 
tion's fiscal  year  1984  budget  requests 
in  the  areas  of  education,  social  serv- 
ices, housing,  and  the  environment. 
Mr.  Speaker,  in  accordance  with  this 
study,  these  budget  proposals,  if 
passed  by  Congress,  wiU  have  a  severe 
impact  on  the  services  provided  for 
the  residents  of  Ohio. 

Mr.  Speaker,  simply  phrased,  the 
Reagan  budget  is  bad  news  for  the 
country  and  dreadful  news  in  Ohio.  It 
is  even  worse  when  we  stop  to  consider 
the  progressively  larger  and  destruc- 
tive budget  reductions  the  President 
has  proposed  since  taking  office  in 
1961.  Moreover,  when  we  take  a  hard 
look  at  the  devastating  effects  of  the 
high  unemployment  level  in  Ohio,  now 
at  13.6  percent,  it  is  evident  that  the 
proposed  Federal  budget  reductions 
wiU  only  push  Ohio  deeper  into  the 
throes  of  economic  chaos. 

It  then  is  appropriate  and  indeed 
mandatory  that  we  study  this  analyses 
of  the  Reagan  budget  of  Ohio  as  a 
working  reference  for  not  oiUy  the 
State,  but  also  the  Midwest  and  the 
Nation.  I  can  think  of  no  better  time 
than  the  present  to  review  this  dis- 
turbing yet  enlightening  analyses 
before  we  begin  the  floor  debate  in  the 
House  on  the  fiscal  year  1984  budget 
resolution. 


DucAnoa 
The  Federal  Government  adminis- 
ters an  array  of  educational  programs 
designed  to  Insure  that  disadvantaged 
chUdren  and  students  have  an  oppor- 
tunity to  obtain  a  high  quaUty  educa- 
tion and  to  assist  local  school  districts 
in  financing  Important  educational 
services  and  programs.  More  than  21 
mlUion  students  are  provided  educa- 
tional services  through  the  largest  ele- 
mentary and  secondary  education  pro- 
grams (compensatory  education  for 
the  disadvantaged,  handicapped  edu- 
cation, and  vocational  education). 
More  than  3  miUion  coUege  students 
receive  aid  from  one  or  a  combination 
of  Federal  student  financial  aid  pro- 
grams. 

President  Reagan  has  made  no 
secret  of  his  desire  to  cut  back  Federal 
spending  on  education.  In  addition  to 
budget  proposals  to  cut  Federal  educa- 
tion aid  by  about  30  percent  in  the 
first  2  years  of  his  administration,  the 
President  has  also  proposed  to  repeal 
and  consoUdate  over  44  categorical 
programs  into  two  education  block 
grants.  If  President  Reagan  had  had 
his  way.  Federal  support  for  education 
would  have  been  slashed  from  $14.8 
bUUon  in  fiscal  year  1981  to  $12.6  bU- 
Uon  in  fiscal  year  1982  and  $9.9  biUion 
in  fiscal  year  1983.  This  would  have 
meant  a  33-percent  absolute  reduction 
and  a  46-percent  real  reduction  (con- 
sidering inflation)  in  Federal  educa- 
tional assistance  in  Just  2  short  years. 
Congress  has  rejected  most  of  the 
draconian  budget  cuts  sought  by  the 
Reagan  administration,  refusing  to 
put  compensatory  education  for  disad- 
vantaged chUdren  (chapter  1),  educa- 
tion for  the  handicapped,  and  voca- 
tional education  programs  into  block 
grants.  Also.  Congress  has  continued 
Federal  support  for  Ubraries.  women's 
educational  equity,  foUowthrough.  co- 
operative education,  international  edu- 
cation, graduate  fellowships,  and  other 
programs  which  were  slated  for  termi- 
nation. 

Nevertheless,  Federal  support  for 
education  has  declined  substantiaUy 
during  the  Reagan  administration, 
though  not  as  steeply  as  envisioned  by 
the  administration.  For  example.  Con- 
gress woiUd  have  had  to  appropriate 
over  $17  bUlion  in  fiscal  year  1983  to 
maintain  the  real  quaUty  and  quantity 
of  Federal  education  services  as  was  fi- 
nanced in  the  fiscal  year  1981  pre- 
Reagan  education  budget.  Instead,  the 
fiscal  year  1983  education  budget  was 
$15.2  biUion.  The  Reagan  request  was 
only  $9.9  biUion. 

For  fiscal  year  1984.  the  administra- 
tion would  continue  to  erode  Federal 
support  for  education.  The  fiscal  year 
1984  budget  request  for  the  Depart- 
ment of  Education  totals  $13.2  biUlon, 
or  12  percent  less  than  the  amount 
made  avaUable  in  fiscal  year  1983.  Ad- 
ditionally,  the   President   has   again 
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proposed  refldasions  in  education 
funding  already  appropriated. 

Cleveland  and  other  urban  school 
districts  have  felt  a  disproportionately 
negative  impact  of  the  Federal  educa- 
tion budget  cuts  because  Federal  dol- 
lars make  up  more  of  their  budgets 
than  in  other,  less  poor  school  sys- 
tODs.  In  the  first  year  of  the  Reagan 
administration.  Cleveland  received 
more  than  $21  million  in  elementary 
and  secondary  education  aid.  The  bulk 
of  this  aid  was  comprised  of  $12  mil- 
lion in  compensatory  aid  for  disadvan- 
taged chOdrm  funding,  $1.8  million 
for  handicapped  education,  nearly  $4 
million  in  emergency  school  aid  assist- 
ance (desegregation  aid)  funding,  and 
$1.4  million  in  vocational  education 
funding. 

By  fiscal  year  1983,  the  flow  of  Fed- 
eral education  assistance  had  dwindled 
to  slightly  more  than  $15  million- 
only  3  out  of  every  4  Federal  educa- 
tion dollars  previously  received  by  the 
Cleveland  public  schools.  Cleveland's 
share  of  Federal  education  aid  would 
drop  still  further  to  about  $14.7  mil- 
lion in  fiscal  year  1983  and  $14  million 
in  fiscal  year  1984  if  President  Rea- 
gan's proposals  are  adopted.  In  fiscal 
year  1984,  the  largest  cuts  would  come 
in  compensatory  aid  for  disadvantaged 
children— Cleveland's  share  would 
drop  to  about  $10  million— and  in  vo- 
cational and  adult  education— Cleve- 
land's share  would  drop  to  about 
$661,000. 

These  reductions  in  Federal  educa- 
tion aid  could  not  have  come  at  a 
worse  time  for  the  Cleveland  public 
schools.  In  the  last  3  years,  the  school 
system  has  had  to  deal  with  a  number 
of  crises— teacher  strikes,  budget  defi- 
cits, and  court-ordered  desegregation. 
Last  year,  the  school  system  had  to 
borrow  $19  million  from  the  State  in 
order  to  stay  afloat  and  is  now  in  re- 
ceivership. The  new  school  superin- 
tendent has  pledged  not  to  borrow 
again  from  the  State  this  year,  which 
means  that  the  school  system  will 
have  to  implement  severe  economies  in 
order  to  balance  its  budget. 

All  these  problems  have  been  com- 
poimded  by  reductions  in  Federal  edu- 
cation assistance.  Thus  far,  chapter  1 
services  to  disadvantaged  students 
have  felt  the  brunt  of  these  budget 
cuts.  Cleveland's  annual  share  of  chap- 
ter 1  appropriations  has  dropped  by 
about  $2  million  since  fiscal  year  1981. 
Two-thirds  of  the  Cleveland  public 
school  enrollment  is  comprised  of  dis- 
advantaged children,  yet  the  school 
system  has  been  forced  to  cut  out  the 
140  chapter  1  teacher  aides  over  a  2- 
year  period,  forcing  smaller  class  sizes 
and  fewer  children  served.  Under  the 
emergency  school  aid  assistance 
(B8AA)  programs,  Cleveland  public 
schools  received  $7  million  in  fiscal 
year  1980  and  $4  million  in  fiscal  year 
1981  to  finance  the  implementation  of 
desegregation  activities,  primarily  the 


establishment  of  magnet  schools. 
These  dollars  are  no  longer  available 
under  the  chapter  2  block  grant,  into 
which  ESAA  and  several  other  pro- 
grams were  merged  in  fiscal  year  1982. 
Cleveland's  entire  allocation  under  the 
chapter  2  block  grant  is  little  more 
than  $1  million  to  conduct  desegrega- 
tion activities  and  several  other  activi- 
ties, previously  funded  in  categorical 
programs. 

BXALTRCARK 
HXDICARX 

Medicare  covers  hospital,  physician, 
and  other  medical  costs  for  persons 
aged  65  and  over  and  for  most  disabled 
persons  entitled  to  social  security  cash 
benefits.  In  fiscal  year  1984,  medicare 
is  expected  to  finance  health  services 
for  27  million  aged  and  3  million  dis- 
abled Americans.  The  administration 
fiscal  year  1984  budget  proposes  a 
number  of  structural  changes  in  this 
program  which  are  designed  to  save 
$1.7  billion  in  fiscal  year  1984,  in  addi- 
tion to  the  $5.1  billion  in  fiscal  year 
1984  medicare  spending  reductions 
passed  by  Congress  in  1981  and  1982. 
Specifically,  the  fiscal  year  1984 
budget  proposes  significant  increases 
in  cost-sharing  by  medicare  benefici- 
aries for  shorter  term  hospital  stays 
with  limited  cost-sharing  for  hospital 
stays  longer  than  60  days.  As  a  result, 
medicare  beneficiaries  would  have  to 
pay  more  in  copayments,  deductibles, 
and  premiiuns  than  now  is  the  case. 
For  the  average  11-day  hospital  stay, 
the  President's  proposals  would  in- 
crease out-of-pocket  expenses  for  each 
medicare  patient  by  about  80  percent 
to  $630. 

Moreover,  the  administration  pro- 
poses in  fiscal  yesu-  1984  to  freeze  med- 
icare reimbursements  to  physicians  at 
1983  rates  and  to  tighten  hospital  re- 
imbursements. These  proposals  could 
also  result  in  additional  out-of-pocket 
costs  for  medicare  patients  if  physi- 
cians attempt  to  recoup  from  elderly 
patients  charges  which  exceed  medi- 
care reimbursements. 

In  Ohio,  1.3  million  persons  are  en- 
rolled in  the  medicare  program  and 
could  face  substantially  higher  medi- 
cal expenses  if  the  administration's 
medicare  proposals  are  adopted.  For 
many  low-income  elderly,  faced  with 
delays  in  inflation  adjustments  in 
social  security,  cutbacks  in  housing, 
and  food  stamp  programs,  and  rising 
utility  costs,  paying  more  for  health 
care  will  mean  foregoing  some  other 
basic  necessity. 

MEDICAID 

The  medicaid  program  helps  States 
to  pay  for  medical  care  for  nearly  23 
million  poor  persons.  Included  among 
these  persons,  are  10  million  children 
who  but  for  medicaid  would  be  imable 
to  receive  needed  checkups,  medical 
treatment,  medicine,  and  dental  care. 
Nevertheless,    medicaid    covers    only 


about  half  of  the  poor  people  In  this 
country. 

In  fiscal  year  1981,  the  Federal  share 
of  medicaid  costs  was  slashed  by 
nearly  $1  billion  a  year  for  fiscal  years 
1982.  1983.  and  1984.  Additional  cuts 
were  added  in  1982.  In  response  to  this 
deep  and  immediate  cut  in  medicaid 
ftmding,  and  also  in  response  to  inter- 
nal State  budget  pressiu-es,  a  majority 
of  States  have  implemented  a  variety 
of  cutbacks  in  services  and  medicaid 
eligibility.  These  cutbaclu  include  ter- 
minating coverage  for  certain  services, 
requiring  poor  individuals  to  pay  more 
from  their  own  pockets  for  medical 
services,  and  limiting  the  number  of 
physician,  clinic  and  hospital  visits 
covered. 

For  fiscal  year  1984,  the  administra- 
tion proposes  additional  Federal 
spending  cuts  totaling  $300  million  for 
medicaid.  The  Reagan  proposal  man- 
dating that  copayments  be  required  of 
all  medicaid  recipients  would  mean 
that  medicaid  patients  will  pay  more 
but  receive  less. 

While  literally  thousands  of  fami- 
lies, including  660.000  children,  auto- 
matically lost  their  eligibility  for  med- 
icaid due  to  steep  Federal  reductions 
in  the  AFDC  program,  many  States 
are  experiencing  rising  medicaid  case- 
loads due  to  the  current  economic  con- 
ditions. Millions  of  Americans  who 
have  lost  their  Jobs  are  now  eligible 
for  medicaid.  It  is  ironic  that  Presi- 
dent Reagan  decries  the  high  cost  of 
medicaid  when  his  own  economic  poli- 
cies are  driving  medicaid  expenditures 
even  higher. 

In  Ohio,  the  medicaid  program  is 
facing  pressures  from  all  sides.  Al- 
though 8,400  people  were  eliminated 
from  the  medicaid  program  as  a  result 
of  Federal  AFDC  cuts,  high  unemploy- 
ment (at  14  percent)  has  created  a  new 
demand  for  medicaid  from  the  unem- 
ployed. Meanwhile,  the  combination 
of  Federal  budget  cuts  and  a  State  def- 
icit has  forced  the  State  to  look  for 
ways  to  save  money.  Ohio  has  already 
lowered  the  number  of  hospital  days 
covered  by  medicaid  from  60  days  per 
year  to  30  days  per  year  and  is  now  ex- 
ploring ways  to  impose  copayments  for 
medicaid  services  and  to  otherwise 
limit  the  extent  to  which  medicaid 
benefits  will  be  reimbursed. 

SUPPUCMXinAL  FKKDIlfG  FROGRAlf  FOR  WOMKN, 
IHTAIITS,  AND  CHILDRXN  <WIC) 

The  WIC  program  is  a  highly  suc- 
cessful program  which  provides  pre- 
scription food  supplements,  such  as 
infant  formula,  milk,  eggs,  and  fruit 
Juice,  to  low-income  women,  infants 
and  children  determined  to  be  at  risk 
of  illness  due  to  poor  nutrition.  Na- 
tionally, WIC  serves  about  2.3  million 
women,  infants,  and  children.  In  Ohio, 
roughly  99,000  persons  are  served.  Of 
these  persons,  about  7.000  reside  in 
Cleveland. 


The  Congress  has  rejected  repeated 
administration  attempts  in  fiscal  year 
1981  and  fiscal  year  1982  to  slash  WIC 
funding  or  to  merge  WIC  with  other 
maternal  and  child  health  programs. 
In  fiscal  year  1983,  the  Congress  ap- 
propriated $1.9  billion  for  WIC  nation- 
ally. Ohio  received  $44  mlUion.  Of  this 
amount,  roughly  $3  million  was  spent 
for  women,  infants,  and  children  in 
Cleveland. 

The  fiscal  year  1984  administration 
budget  proposes  to  level-fund  the  WIC 
program  at  $1.9  billion.  While  this  is  a 
positive  change  from  the  deep  budget 
cuts  proposed  in  previous  years,  the 
administration  fiscal  year  1984  budget 
is  still  insufficient  to  meet  the  great 
and  growing  need  for  WIC  food  sup- 
plements among  at-risk  women,  in- 
fants, and  children.  Moreover,  if  food 
prices  increase  5  percent  in  fiscal  year 
1984  above  fiscal  year  1983  levels  as 
forecast  by  the  Congressional  Budget 
Office,  115,000  women,  infants,  and 
children  can  expect  to  be  dropped 
from  the  WIC  program  next  year. 

Under  the  administration's  fiscal 
year  1984  WIC  proposal,  Ohio  and 
Cleveland  can  expect  to  receive  rough- 
ly $44  million  and  $3  million  respec- 
tively in  WIC  funding— the  same  as 
current  levels.  However,  a  5-percent 
rise  in  food  prices  would  force  about 
5,000  persons  out  of  the  program  in 
Ohio.  Of  these.  356  persons  could 
reside  in  Cleveland. 

As  of  January  1983,  there  is  a  tre- 
mendous demand  for  WIC  services  in 
Ohio;  14,000  women,  infants,  and  chil- 
dren were  on  the  WIC  waiting  list.  Of 
these,  2,500  women,  infants,  and  chil- 
dren were  in  Cleveland.  Many  other 
nutritionally  at-risk  women  may  have 
totally  given  up  on  ever  receiving  WIC 
assistance  because  of  the  long  waiting 
list.  For  these  needy  individuals,  the 
administration's  fiscal  year  1984 
budget  proposal  offers  little  hope  for  a 
healthier  and  improved  quality  of  life. 

HATERIf  AL  AND  CHILD  RXALTH  BLOCK  GRANT 

The  maternal  and  child  health 
(MCH)  block  grant  reaches  mothers 
and  children  with  prenatal  care, 
family  planning  services  and  immuni- 
zations and  checkups  for  crippled  chil- 
dren, high-risk  newborns  and  mothers. 
In  1981,  these  activities  suffered  a  15- 
percent  budget  cut  when  ■  President 
Reagan  proposed  the  consolidation  of 
several  successful  maternal  and  child 
health  categorical  programs  into  the 
MCH  block  grant.  National  funding 
was  cut  from  $455  million  to  $373  mil- 
lion in  fiscal  year  1982  and  has  re- 
mained at  that  level  in  fiscal  year 
1983.  Budget  cuts  have  forced  States 
to  cut  back  on  critical  primary  care 
services  since  most  States  were  unable 
to  offset  the  cuts  with  State  funds. 
For  fiscal  year  1984.  President  Reagan 
plans  to  continue  the  MCH  block 
grant  at  the  $373  million  level,  which 
will  not  even  allow  for  an  inflation  ad- 
justment.  Since   1981,   maternal  and 


child  health  activities  have  suffered  a 
real  loss  in  fimdlng  of  nearly  30  per- 
cent. 

Under  the  President's  fiscal  year 
1984  budget  plan.  Ohio  would  receive 
$15.6  million  under  the  MCH  block 
grant,  an  increase  of  $2.3  miUion  over 
the  current  allocation  which  assumes 
a  change  in  the  current  funding  for- 
mula. This  increase  could  allow  the 
State  to  restore  funding  for  two  ma- 
ternity and  infant  care  projects,  two 
children  and  youth  projects,  and  for 
famUy  planning  services  which  were 
reduced  in  1982.  affecting  a  total  of 
5,000  to  6,000  people.  Even  so,  the 
State  faces  a  CTitical  problem  in  mater- 
nal and  child  health  with  fewer  staff 
to  serve  more  people  at  maternal  and 
child  health  clinics.  A  number  of  coun- 
ties and  cities  with  high  unemploy- 
ment rates  are  showing  indications  of 
a  rise  in  infant  mortality  rates.  In 
Cleveland,  infant  mortality  rates  are 
already  a  shocking  20  deaths  per  1.000 
live  births  conv>ared  with  the  State 
average  of  12  deaths  per  1,000  live 
births.  Moreover,  it  is  estimated  that 
35,000  low-income  women  will  give 
birth  this  year  and  that  the  State  will 
be  able  to  provide  prenatal  care  to 
only  one-third  of  these  needy  individ- 
uals. 

ALCOHOL,  DRUG  ABUSE  AND  MENTAL  HEALTH 
BLOCK  GRANT 

In  fiscal  year  1982,  Congress  enacted 
legislation  consolidating  alcohol,  drug 
abuse  and  mental  health  service  pro- 
grams into  one  block  grant  to  the 
States  in  response  to  Reagan  budget 
proposals.  Funding  for  these  activities 
was  slashed  from  $623  million  in  fiscal 
year  1981  to  $432  million  in  fiscal  year 
1982  and  $439  million  in  fiscal  year 
1983.  President  Reagan  proposes  to 
maintain  the  alcohol,  drug  abuse,  and 
mental  health  block  grant  at  the  same 
level  in  fiscal  year  1984. 

For  Ohio,  these  budget  cuts  are  forc- 
ing reductions  in  alcohol,  drug  abuse, 
and  mental  health  services  which  are 
Just  beginning  to  be  felt  at  the  State 
level.  Over  the  past  3  years.  Federal 
funds  for  these  activities  in  Ohio  have 
dropped  by  a  third  from  $33  million  to 
$22  million.  The  fiscal  year  1984 
Reagan  budget  for  the  block  grant 
would  maintain  Ohio's  share  at  about 
$22  million,  with  no  allowance  for  in- 
flation. 

Unemployment  in  Ohio  is  creating 
new  demand  for  alcohol,  drug  abuse, 
and  mental  health  services.  While  the 
State  has  contributed  some  funding  to 
sustain  support  to  35  community 
mental  health  centers,  it  may  be 
seeing  Just  the  beginning  of  expanding 
demand  for  mental  health  services. 
State  officials  believe  that  there  is  a  2- 
year  lag  between  the  loss  of  a  Job  and 
the  development  of  mental  health 
problems.  Thus,  the  State's  high  un- 
employment levels  may  continue  to 
place  additional  pressures  on  alcohol, 
drug  abuse,  and  mental  health  services 


unless  relief  is  provided  at  the  Federal 
level.  With  no  increases  proposed  for 
these  services  in  the  administration's 
fiscal  year  1984-88  budget  plan,  how- 
ever, the  Reagan  budget  would  contin- 
ue to  seriously  underfund  Ohio's  alco- 
hol, drug  abuse,  and  mental  health 
needs  in  fiscal  year  1984  and  beyond. 

PREVENTION  BLOCK  GRANT 

Since  the  start  of  the  Reagan  admln- 
istoition,  annual  Federal  appropria- 
tions for  preventive  health,  hyperten- 
sion, lead-based  paint  poisoning  pre- 
vention and  emergency  medical  serv- 
ices have  declined  by  more  than  a 
third.  In  fiscal  year  1982.  categorical 
programs  for  these  initiatives  were 
combined  into  a  single  prevention 
block  grant  and  funding  slashed  from 
about  $134  million  to  $82  million  in 
fiscal  year  1982.  The  Federal  appro- 
priaton  for  the  block  grant  was  in- 
creased slightly  to  $85  million  in  fiscal 
year  1983  and  President  Reagan  has 
requested  the  same  amount  for  fiscal 
year  1984. 

Budget  cuts  of  the  magnitude  of 
those  implemented  in  the  prevention 
block  grant  have  forced  Ohio's  share 
of  the  fimding  from  $5.8  million  to 
about  $4  million  at  present.  Emergen- 
cy medical  services  and  drug  abuse 
prevention  programs  are  amond  those 
services  hit  especially  hard  by  Federal 
budget  reductions. 

Cleveland  has  a  high  Incidence  of 
hypertension  among  its  black  popula- 
tion and  lead-based  paint  poisoning 
among  school-age  and  younger  chil- 
dren. Additional  Federal  support  in 
these  areas  could  t>e  quickly  utilized, 
but  is  unlikely  given  Reagan  propsals 
to  level-fund  the  prevention  block 
grant  in  fiscal  year  1984  and  beyond. 

COMMUNITY  HEALTH  CENTERS 

Community  health  centers  provide 
prenatal  care,  child  immimizations. 
nutrition  counseling,  and  other  pri- 
mary care  services  to  thousands  of 
persons  living  in  medically  under- 
served  communities.  In  fiscal  year 
1981,  $325  million  was  available  to  sup- 
port of  850  community  health  centers. 

At  President  Reagan's  request  to 
consolidate  Federal  support  for  com- 
munity health  centers  with  several 
other  health  service  programs  into  a 
block  grant  to  the  States,  Congress 
converted  the  community  health  cen- 
ters program  in  fiscal  year  1982  into 
the  primary  care  block  grant  to  the 
States  and  cut  funding  for  the  commu- 
nity health  centers  to  $281  million  as 
part  of  the  conversion.  Federal  sup- 
port was  increased  slightly  to  $295  mil- 
lion in  fiscal  year  1983.  For  fiscal  year 
1984,  President  Reagan  has  proposed 
that  $295  million  now  available  for 
community  health  centers  and  $165 
million  now  spent  on  family  planning 
and  migrant  health  services  be  merged 
into  an  expanded  primary  care  block 
grant  with  a  combined  funding  level  of 
$460  million. 
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The  impact  of  the  reductions  in 
funding  for  community  health  centers 
implemented  in  1982  was  swift  and 
dramatic.  Over  100  centers  serving 
more  than  400,000  persons  were  termi- 
nated from  Federal  support.  Six  com- 
munity health  centers  In  Ohio  lost 
Federal  funding.  They  provided  health 
care  to  over  39.000  persons.  One  of 
these  centers.  Group  Health  of  North- 
east Ohio,  served  27.000  persons  in  the 
Cleveland  area. 

The  prospects  for  recovering  these 
services  in  1983  and  1984  loolc  bleak. 
The  fiscal  year  1983  appropriation  and 
the  fiscal  year  1984  budget  request  for 
the  primary  care  block  grant  wUl  only 
be  sufficient  to  maintain  cvirrent  serv- 
ice levels  at  existing  community 
health  centers  and  to  restore  some 
services  at  existing  centers  located  in 
critically  underserved  areas. 

rAMILY  PLANNING 

Federal  support  for  title  X  family 
planning  services  has  dropped  sharply 
in  the  last  2  years.  While  Congress  has 
blocked  President  Reagan's  proposals 
to  combine  family  planning  activities 
into  other  health  service  block  grants. 
Congress  did  agree  to  cut  Federal  sup- 
port for  title  X  family  planning  grants 
by  25  percent,  from  $166  million  in 
fiscal  year  1981  to  $124  million  in 
fiscal  year  1982  and  fiscal  year  1983. 
For  fiscal  year  1984,  President  Reagan 
has  again  proposed  that  Federal  sup- 
port for  family  planning  be  provided 
through  the  primary  care  block  grant. 

Federally  supported  family  planning 
clinics  serve  low-  to  moderate-income 
persons,  who  often  have  limited  access 
to  good  health  care  facilities.  Despite 
the  need  for  this  type  of  health  serv- 
ice, 600,000  fewer  patients  were  served 
in  family  planning  clinics  in  1982  due 
to  the  sharp  Federal  budget  cut  for 
title  X  family  planning,  4.2  million 
persons  are  now  served  as  compared 
with  4.8  million  in  fiscal  year  1981. 

In  Cleveland  and  the  surrounding 
four  counties,  the  impacts  of  Federal 
reductions  in  family  planning  spend- 
ing are  Just  beginning  to  be  felt.  In 
fiscal  year  1983,  28.800  persons  will  re- 
ceive family  planning  services  in  feder- 
ally supported  clinics  in  the  Cleveland 
metropolitan  area.  4,200  fewer  persons 
than  2  years  ago.  The  Cleveland  met- 
ropolitan area  now  receives  $1,155,000 
in  title  XX  family  planning  dollars, 
$177,000  less  than  it  received  2  years 
ago. 

Additionally,  changes  in  the  conver- 
sion of  the  Federal  title  XX  program 
into  the  social  services  block  grant  also 
resulted  in  fewer  family  planning  dol- 
lars flowing  into  Cleveland.  About 
$40,000  of  social  services  block  grant 
moneys  in  Cuyahoga  County  and  the 
surrotinding  counties  are  now  spent  on 
family  planning  activities,  compared 
with  about  $250,000  4  years  ago. 


ROMAN  DEVXLOPIIXNT  SERVICKS 
SOCIAL  SKRVICIS  BLOCK  GRANT 

The  social  services  block  grant  en- 
ables States  to  finance  the  provision  of 
homemaker.  day  care,  social  services 
training,  child  welfare  services  and  a 
variety  of  other  social  services.  For 
fiscal  year  1984,  the  administration 
proposes  to  fund  the  social  services 
block  grant  at  $2.5  billion.  This 
amount  Is  $50  million  more  than  the 
fiscal  year  1983  appropriations.  Never- 
theless, even  with  the  small  increase, 
the  Reagan  fiscal  year  1984  budget  Is 
still  nearly  $500  million  below  the 
$2,991  billion  which  was  provided  for 
the  block  grant  (then  title  XX)  in 
fiscal  year  1981.  Thus,  from  fiscal  year 
1981  to  fiscal  year  1984,  social  services 
activities  funded  under  this  program 
will  have  suffered  a  16-percent  abso- 
lute reduction  in  funding,  and  a  reduc- 
tion more  like  25  percent  in  real  terms. 

Under  the  President's  budget  for 
fiscal  year  1984,  Ohio  would  receive 
$116.9  million  in  block  grant  fimdlng— 
an  increase  of  $745,000  over  the  cur- 
rent level.  Compared  to  the  amoimt 
the  State  received  in  fiscal  year  1981. 
Ohio  has  suffered  a  significant  loss  in 
its  ability  to  provide  socia)  services  to 
needy  people.  In  fact,  at  a  time  of  un- 
precedented demand  for  such  assist- 
ance, Ohio  will  receive  in  fiscal  year 
1984  block  grant  fimds  $29  million  less 
than  it  received  3  years  ago— a  reduc- 
tion of  about  one-third  in  real  terms. 

Since  fiscal  year  1981,  Federal  social 
services  block  grant  funds  flowing  to 
Cuyahoga  County  have  been  cut  by 
nearly  $3  million.  For  fiscal  year  1984, 
Cuyahoga  County  would  receive  about 
$21.6  million,  down  from  the  $24.4  mil- 
lion it  received  the  year  before  Presi- 
dent Reagan  came  into  office.  In  order 
to  meet  the  escalating  demands  for 
day  care  from  poor  worldng  women, 
increasing  child  abuse,  homeless  fami- 
lies, and  so  forth,  the  county  has  been 
forced  to  step  up  its  local  contribution 
Just  to  help  offset  the  Federal  cuts, 
comnnf  ITT  services  block  grant 

The  community  services  block  grant 
consists  primarily  of  programs  operat- 
ed by  local  community  action  agencies 
to  address  the  needs  of  the  poor. 
These  activities  were  once  adminis- 
tered directly  by  the  Community  Serv- 
ices Administration  and  funded  at 
$489  million  in  fiscal  year  1981.  But.  at 
President  Reagan's  insistence  to  shut 
down  the  agency,  Congress  consolidat- 
ed its  program  into  a  block  grant  and 
cut  its  fimdlng  to  $360  million  in  fiscal 
year  1982.  For  fiscal  year  1984,  the  ad- 
ministration proposes  to  merge  these 
programs  Into  the  social  services  block 
grant— in  effect,  terminating  the  com- 
munity services  block  grant.  The 
Reagan  budget  includes  only  $3  mil- 
lion for  closeout  activities. 

Ohio  received  $12.8  million  in  com- 
munity services  block  grant  funding  in 
fiscal  year  1983  and,  thus,  would  lose 
these  moneys  if  the  block  grant  were 


to  be  terminated  In  fiscal  year  1984. 
Since  Ohio  is  facing  its  own  State  defi- 
cit problems,  it  is  highly  unlikely  that 
State  funds  would  be  used  to  offset 
this  budget  cut.  Moreover,  in  the  case 
of  Ohio,  the  administration's  rationale 
for  terminating  this  block  grant  is 
wholly  unrealistic.  The  administration 
has  indicated  that  States  are  free  to 
fund  community  services  block  grant 
activities  under  the  social  services 
block  grant  which  is  slated  for  a  small 
funding  increase.  Ohio's  share  of  this 
small  increase,  however,  would  not 
even  begin  to  offset  the  huge  cut  of 
nearly  $13  million  which  Ohio  would 
suffer  due  to  the  termination  of  the 
community  services  block  grant.  Many 
vital  activities  conducted  by  the  com- 
munity action  agencies— food  and  nu- 
trition advocacy,  crisis  assistance, 
home  weatherization— would  be  for- 
ever lost. 

HEAD  START 

Federal  funding  for  Head  Start  is 
one  of  the  few  areas  which  has  not 
been  reduced  under  the  budget  ax  of 
the  Reagan  administration.  Because  of 
its  widely  recognized  success  in  provid- 
ing comprehensive  educational  health 
and  social  services  for  3-  to  5-year-old 
children  from  low-income  families,  the 
Head  Start  Federal  appropriation  has 
increased  from  $820  million  in  fiscal 
year  1981  to  $912  million  in  fiscal  year 
1983.  This  increase  in  funding,  howev- 
er, has  not  tdlowed  the  program  to 
grow  or  even  keep  pace  with  inflation. 
Moreover,  Reagan  initiated  budget 
cuts  in  other  Federal  programs  which 
Interfaced  with  Head  Start  have 
forced  local  projects  to  diminish  the 
quality  of  their  programs.  For  exam- 
ple, the  termination  of  Federal  public 
service  Jobs  under  CETA  caused  Head 
Start  programs  to  lose  6.000  workers 
serving  more  than  50.000  children. 
Cutbacks  in  the  social  services,  child 
food  care,  and  medicaid  programs  also 
have  impaired  the  ability  of  Head 
Start  projects  to  maintain  their  qual- 
ity and  comprehensiveness— a  key 
reason  for  their  success. 

For  fiscal  year  1984,  the  administra- 
tion proposes  to  increase  Head  Start 
funding  by  $62  million  to  $974  million. 
This  increase  will  allow  Head  Start  to 
expand  its  current  national  enroll- 
ment of  395,800  children,  but  not  by  as 
much  as  suggested  by  the  administra- 
tion. The  administration  budget  does 
not  include  fimdlng  for  Head  Start 
children  who  were  served  on  a  one- 
time basis  in  fiscal  year  1983,  nor  does 
it  provide  a  full  cost-of-living  increase 
for  Head  Start  projects. 

Ohio's  share  of  the  Head  Start 
budget  would  increase  from  $35.5  mil- 
lion in  fiscal  year  1983  to  about  $37.7 
million  under  the  President's  plan  (ex- 
cluding child  care  food  reimburse- 
ments). Cleveland's  share  of  the  Head 
Start  budget  would  increase  to  rough- 
ly $6  million,  slightly  more  than  the 


planned  fiscal  year  1983  budget  alloca- 
tion of  $5.7  million  serving  3.200  chil- 
dren. Since  the  Head  Start  projects  in 
Cleveland  have  perhaps  suffered  more 
than  others  from  Federal  cutbaclcs  in 
CETA.  medicaid,  et  cetera,  the  pro- 
posed funding  increase  may  only  allow 
the  projects  to  compensate  for  service 
reductions  implemented  during  the 
last  2  years. 

SOCIAL  SERVICES  AND  NUTRITION  PROGRAMS 
rOR  THE  ELDERLY 

In  fiscal  year  1983.  State  aging  agen- 
cies, social  services,  and  nutrition  serv- 
ices for  the  elderly  received  $644  mil- 
lion in  Federal  funding  to  support  a 
variety  of  activities  which  allow  senior 
citizens  to  maintain  a  decent  quality 
of  life.  Services  provided  include 
meals,  homemaker  and  home  health 
aids,  legal,  and  transportation  services. 
For  the  black  elderly,  who  are  the 
most  impoverished  of  all  senior  citi- 
zens, these  services  are  critical  to  their 
survival.  For  fiscal  year  1984.  the 
Reagan  budget  proposes  $610  million 
for  these  same  activities— a  cut  of  $32 
million  or  5  percent. 

For  Cuyahoga  County  and  the  sur- 
rounding four  counties,  the  Presi- 
dent's budget  request  means  that  local 
programs  for  the  aging  would  have 
$287,000  fewer  dollars  to  work  with 
while  struggling  to  maintain  the  cur- 
rent level  of  services  for  the  local  el- 
derly population.  Federal  funding 
flowing  to  local  aging  programs  would 
drop  from  $5.4  million  to  $5.1  million. 

Currently,  about  9  percent  of  the 
250.000  persons  above  age  60  years  in 
Cuyahoga  County  are  served  in  feder- 
ally funded  aging  programs.  About 
5.200  meals  are  served  to  seniors  on  a 
daily  basis.  The  county  has  been  strug- 
gling in  the  last  several  years  to  main- 
tain this  level  of  service  in  the  face  of 
inflation  and  uncertainty  about  Feder- 
al budget  cuts.  In  fiscal  year  1981  and 
fiscal  year  1982.  the  Cuyahoga  County 
Board  of  Commissioners  has  contrib- 
uted funding  for  senior  nutrition  pro- 
grams to  offset  insufficient  Federal 
funding.  In  fiscal  year  1983.  the 
county  board  of  commissioners  was 
forced  to  supplement  Federal  funding 
for  social  services  for  the  elderly  to 
maintain  services.  In  fiscal  year  1984. 
the  county  board  again  will  be  faced 
with  having  to  contribute  funding  to 
offset  Federal  budget  cuts  or  else  turn 
away  seniors  who  previously  have  re- 
ceived services  if  the  Reagan  fiscal 
year  1984  budget  for  elderly  social  and 
nutrition  services  Is  approved. 

RtTNAWAY  YOUTH 

The  runaway  youth  program  sup- 
ports the  efforts  of  community  organi- 
zations, local,  and  State  governments 
to  develop  and  strengthen  services  for 
runaway  and  homeless  youth.  Only  a 
tiny  portion  of  the  needs  of  these 
youth  are  being  addressed  through 
Federal  efforts.  An  estimated  442,000 
youth  and  families  were  served  in 
fiscal  year  1982,  but  1.2  to  1.5  million 


children  are  believed  to  run  away  from 
home  each  year.  Many  communities 
stiU  lack  any  services  at  all  for  these 
youth. 

In  the  face  of  the  shortage  of  facili- 
ties and  services  for  runaway  youth, 
the  Reagan  fiscal  year  1984  budget 
proposes  a  budget  cut  of  nearly  50  per- 
cent for  this  program.  This  request  is 
consistent  with  earlier  administration 
efforts  to  terminate  the  runaway 
youth  program  or  to  consolidate  it 
with  other  social  service  programs. 
The  proposed  Federal  budget  reduc- 
tion cutting  the  program  from  $21.5 
million  in  fiscal  year  1983  to  $10.5  mil- 
lion in  fiscal  year  1984  would  mean  er- 
ratic funding  for  Ohio.  Ohio's  fiscal 
year  1982  fimdlng  of  $492,000  would 
increase  to  $819,000  in  fiscal  year  1983 
but  decrease  back  to  $492,000  in  fiscal 
year  1984  under  the  President's  plan. 
Future  funding  prospects  for  the 
seven  runaway  youth  projects  in  Ohio 
in  fiscal  year  1983  appear  excellent 
but  less  certain  in  fiscal  year  1984.  The 
Free  Medical  Clinic  (Safe  Space  Sta- 
tion) is  the  only  project  in  CHeveland 
currently  receiving  runaway  youth 
funding  ($77,000). 

WORK  INCENTIVE  PROGRAM  (WIN) 

Despite  a  successful  track  record  of 
assisting  welfare  recipients  in  locating 
work  and  employment  opportunities, 
the  administration  proposes  to  discon- 
tinue any  Federal  support  for  the 
WIN  program  in  fiscal  year  1984. 
About  200,000  AFDC  recipients  na- 
tionally were  placed  in  full-  or  part- 
time  unsubsidlzed  employment  during 
fiscal  year  1982.  In  fiscal  year  1983, 
the  WIN  program  was  budgeted  at 
$271  million.  If  Congress  agrees  to  ter- 
minate WIN  in  fiscal  year  1984.  Ohio 
wlU  lose  $14.3  million. 

CHILD  NUTRITION  PROGRAMS 

Federal  child  nutrition  programs 
(school  lunch,  school  brealcfast,  special 
milk,  child  care  food,  and  summer 
food  programs)  insure  that  millions  of 
children  receive  free  and  reduced-price 
meals  in  school.  Over  23  million  chil- 
dren participate  in  the  largest  pro- 
gram, school  lunch.  The  vast  majority 
of  the  children  in  all  programs  are 
from  low-income  families. 

At  the  urging  of  the  administration, 
child  nutrition  programs  were  cut 
sharply  in  1981.  Federal  appropria- 
tions for  the  programs  dropped  from 
$3.2  billion  in  fiscal  year  1981  to  $2.8 
billion  in  fiscal  year  1982.  The  cuts  fell 
particularly  hard  on  the  working  poor, 
many  of  whom  became  ineligible  to 
participate  in  the  school  lunch  pro- 
gram. As  a  result,  nearly  3  million  chil- 
dren and  1,000  to  2,000  schools  which 
participated  in  the  school  lunch  pro- 
gram during  the  Carter  administration 
no  longer  do  so.  Reductions  were  also 
implemented  in  1982  in  the  child  care 
food  program  which  provides  support 
for  meals  served  in  day  care  centers 
and  the  summer  food  service  program. 
In  fiscal  year  1983.  President  Reagan 


proposed  new  cuts  in  the  various  child 
nutrition  programs  and  these  were 
largely  rejected  by  Congress,  which 
appropriated  slightly  more  than  $3  bO- 
lion  for  the  programs. 

The  fiscal  year  1984  Reagan  budget 
again  includes  proposals  designed  to 
curtail  Federal  spending  on  child  nu- 
trition. These  proposals  Include  a  f- 
month  delay  in  the  scheduled  cost-of- 
living  adjustment  in  school  lunch  re- 
imbursements, further  reductions  in 
the  Federal  subsidy  for  reduced  price 
limches  and  requiring  families  partici- 
pating in  the  school  lunch  program  to 
apply  at  local  food  stamp  offices.  Also, 
the  fiscal  year  1984  administrative 
budget  proposes  to  consolidate  the 
school  breakfast,  child  care  food,  and 
summer  food  program  into  a  nutrition 
assistance  block  grant  with  funding  of 
$535  million,  or  30  percent  below  the 
amount  required  to  maintain  the  three 
categorical  programs. 

The  child  nutrition  reductions  im- 
plemented in  1982  caused  Ohio  to  lose 
more  than  $6  million  in  Federal  subsi- 
dies for  school  lunches  and  other  nu- 
trition assistance  for  children.  Federal 
child  nutrition  aid  to  Ohio  dropped 
from  $125  million  in  fiscal  year  1981  to 
$118  million  in  fiscal  year  1982  and 
fiscal  year  1983.  The  Cleveland  public 
schools  lost  $700,000,  or  about  8  per- 
cent of  its  child  nutrition  Federal  re- 
imbursements in  1982.  Child  nutrition 
aid  to  Cleveland  public  schools  de- 
clined from  $12.3  million  in  fiscal  year 
1981  to  $11.7  million  in  fiscal  year  1982 
but  increased  back  to  $12  million  in 
fiscal  year  1983. 

The  impact  of  President  Reagan's 
proposals  for  the  school  lunch  pro- 
gram in  fiscal  year  1984  could  have  a 
disproportionately  negative  impact  on 
the  Cleveland  public  schools  because 
of  the  large  proportion  of  chUdren 
who  participate  in  the  program.  Fully 
two-thirds  of  the  school  population  re- 
ceives either  a  free  or  reduced-price 
lunch.  In  fiscal  year  1983,  the  Cleve- 
land public  schools  wlU  serve  over  8 
million  free  and  reduced-price  lunches 
at  a  cost  of  $8.9  million.  Most  of  the 
lunches  served  are  free  lunches  re- 
flecting the  disadvantaged  status  of 
the  school  system's  population. 

Several  of  the  administration  pro- 
posals will  result  in  further  reductions 
in  Federal  funding  for  child  nutrition 
programs  in  Cleveland.  One  element 
of  the  President's  budget  proposals— 
to  delay  for  6  months  the  inflation  ad- 
justment for  school  lunch  reimburse- 
ments— could  cost  the  school  system 
over  $200,000  in  lost  reimbursements 
in  fiscal  year  1984.  A  second  element 
of  the  administration  budget— to 
reduce  Federal  reimbursements  rates 
for  reduced  price  lunches— would 
affect  about  5  percent  of  the  children 
who  participate  in  the  school  lunch 
program  in  the  CHeveland  public 
schools.  Federal  subsidies  for  reduced- 
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mice  lunches  were  reduced  in  1982 
with  the  resulting  costs  passed  on  to 
parents.  Another  reduction  In  Federal 
reimbursonents  would  mean  still 
higher  school  lunch  prices  for  children 
In  working  poor  families  and  could 
cause  a  f  luther  decline  in  the  number 
of  these  children  who  receive  a  nutri- 
tious lunch  at  schooL 

Although  the  Cleveland  public 
schools  do  not  participate  in  the  child 
care  food  and  the  summer  food  pro- 
grams, the  administration  proposal  to 
merge  them  with  the  school  breakfast 
program  and  to  cut  the  fimdlng  for 
the  combined  programs  by  30  percent 
could  mean  an  initial  loss  of  $900,000 
for  the  school  system  if  funds  allocat- 
ed under  the  block  grant  to  the  three 
activities  in  the  same  proportion  as 
current  allocations.  This  loss  would 
grow  in  future  years  because  the  block 
grant  funding  would  not  be  adjusted 
for  inflation  in  food  prices.  Moreover, 
shice  the  block  grant  would  be  admin- 
istered at  the  State  level,  the  school 
system  would  lose  administrative  con- 
trol of  its  school  breakfast  program, 
which  now  provides  over  4  million 
meals  per  year.  The  school  system 
would  be  placed  in  a  situation  of  com- 
peting for  funding  with  day  care 
centers  and  organizations  running 
summer  programs. 

LOW-ncOltZ  HOMK  KHKHGT  ASSISTAItCB 
PROGRAM 

The  Reagan  fiscal  year  1984  budget 
request  for  the  low-income  home 
energy  assistance  program  is  $1,298 
billion  as  compared  with  the  fiscal 
year  1983  appropriation  of  $1,973  bil- 
lion. Expressed  another  way,  the  ad- 
ministration request  is  a  $675  million 
or  34  percent  budget  reduction  from 
the  current  budget  level  for  energy  as- 
sistance for  poor  persons. 

For  Ohio  in  general  and  Cleveland  in 
particular,  a  budget  reduction  of  the 
magnitude  contemplated  in  the  Presi- 
dent's budget  would  be  devastating 
given  the  high  level  of  unemployment 
and  rising  utility  prices  in  Ohio.  Both 
of  these  factors  have  served  to  in- 
crease demand  for  energy  assistance  in 
Ohio  because  more  households  are 
now  eligible  and  greater  amounts  of 
assistance  are  needed  per  household. 
Ohio  will  serve  about  375,000  house- 
holds in  fiscal  year  1983,  or  only  47 
percent  of  those  families  potentially 
eligible.  These  households  received  an 
average  benefit  of  $156  per  household, 
which  is  a  drop  from  the  $171  and 
$245  average  payment  per  household 
in  fiscal  year  1982  and  fiscal  year  1981 
respectively.  Of  the  375.000  house- 
holds which  received  energy  assist- 
ance, 54,000  live  in  Cuyahoga  County. 
These  54,000  households  which  were 
fortunate  enough  to  receive  energy  aid 
represented  about  half  of  those  house- 
holds eligible  to  receive  energy  assist- 
ance in  the  coimty. 

If  the  administration's  fiscal  year 
1984  budget  request  is  approved  by 


Congress.  Ohio  may  face  a  loss  of 
$34.6  million  in  low-income  energy  as- 
sistance under  the  current  allocation 
formula.  In  fiscal  year  1983,  Ohio  re- 
ceived $101,233  million.  This  amount 
would  drop  to  $66,594  million  imder 
the  fiscal  year  1984  Reagan  budget  if 
the  current  aUocation  formula  is  re- 
tained. The  administration  has  indi- 
cated its  intent  to  propose  a  new  statu- 
tory allocation  formula  which  would 
target  energy  assistance  funds  to  the 
most  needy  States.  This  could  result  in 
a  smaller  budget  cut  for  Ohio's  energy 
program.  However,  no  details  on  a  new 
formula  are  available  at  this  time. 
Moreover,  any  formula  changes  which 
shift  program  resources  from  the 
Southern  and  Western  States  to  the 
Northeast  are  likely  to  be  very  contro- 
versiaL 

Under  the  present  formula,  a  fund- 
ing cut  of  $34.6  million  or  34  percent 
would  force  Ohio  to  make  a  choice  be- 
tween the  lesser  of  two  evils.  If  the 
State  were  to  decide  to  malnt.ain  the 
average  energy  benefit  paid,  the  num- 
bers of  families  served  would  have  to 
cut  back  sharply— roughly  128,000 
families  could  be  dropped  from  the 
program;  18.000  of  these  families  could 
be  from  Cuyahoga  County.  This  pro- 
gram reduction  would  mean  fewer  per- 
sons receiving  energy  assistance  at  a 
time  of  increasing  demand  from  unem- 
ployed workers  in  Ohio. 

Alternatively.  Ohio  could  decide  to 
assist  as  many  households  as  possible 
but  at  drastically  reduced  benefit 
levels.  In  the  face  of  rising  utility  costs 
per  household  (74  percent  of  Ohio 
energy  assistance  recipients  heat  their 
homes  with  natural  gas  which  in- 
creased 30  percent  in  price  this  year), 
greatly  reduced  energy  assistance  pay- 
ments may  be  of  little  value  in  pre- 
venting utility  cut-offs  or  in  providing 
otherwise  meaningful  assistance  to 
needy  families  in  Ohio.  Half  of  these 
families  have  incomes  at  or  below  the 
poverty  line. 

KKPLOTmifT  ARI)  TRAIMUG  FOB  TBK 
OISASVAlfTAGED 

Since  the  beginning  of  the  Reagan 
administration.  unemployment 

throughout  the  Nation  has  soared.  In 
January  1981,  more  than  8  million 
Americans  were  out  of  work.  By  Janu- 
ary 1983,  imemplosnnent  status  had 
claimed  more  than  11  million  individ- 
uals, after  reaching  the  12  million 
mark  in  £>ecember  1982.  Yet.  despite 
deteriorating  employment  prospects 
for  the  "structurally  unemployed," 
mounting  unemployment  among  the 
working  poor  and  middle  class,  and  a 
nearly  hopeless  situation  for  minority 
youth,  the  Reagan  administration  has 
cut  Federal  job  training  assistance  to 
needy  individuals  more  and  more. 

In  fiscal  year  1981,  the  Federal  Gov- 
ernment spent  more  than  $6.4  billion 
on  employment  and  training  programs 
under  the  Comprehensive  Employ- 
ment and  Training  Act  (CETA)  and 


the  Job  Corps.  In  fiscal  year  1982  and 
fiscal  year  1983  only  $3.7  billion  was 
appropriated  in  each  year. 

The  fiscal  year  1984  budget  request 
includes  still  fewer  dollars— $3.6  billion 
for  the  new  Job  Training  and  Partner- 
ship Act  which  authorizes  a  new  em- 
ployment and  training  block  grant  to 
States,  simimer  Jobs  for  youth,  and 
the  Job  Corps.  Thus,  in  3  years.  Feder- 
al expenditiu-es  to  provide  unemployed 
persons  with  Job  skills  and  training 
will  have  been  slashed  by  44  percent  if 
President  Reagan's  budget  proposals 
are  adopted.  These  proposals  include 
$1,886  billion  for  the  emplojmient  and 
training  block  grant  to  States,  a  13- 
percent  reduction  below  the  compara- 
ble fiscal  year  1983  level  of  support 
under  CETA.  Additionally,  the  Presi- 
dent has  requested  a  rescission  of  $85 
million  in  fiscal  year  1983  appropria- 
tions for  summer  youth  employment 
under  the  assmnption  that  these 
funds  will  not  be  needed  if  his  legisla- 
tive proposal  to  implement  a  submini- 
mum  youth  wage  is  approved  by  Con- 
gress. As  a  result,  the  budget  assimies 
a  reduced  level  of  $640  million  in  fiscal 
year  1983  and  $638  million  in  fiscal 
year  1984  for  summer  jobs  for  youth— 
a  12-percent  cut  below  the  $724  mil- 
lion which  Congress  appropriated  in 
fiscal  year  1983.  Level  funding  is  pro- 
posed by  the  administration  for  the 
highly  successful  Job  Corps  program 
at  $586  million.  The  only  funding  in- 
crease in  the  employment  and  training 
budget  is  a  $240  million  request  for 
the  new  dislocated  workers  program— 
a  severalfold  boost  over  the  fiscal  year 
1983  initial  allocation  of  $25  million. 

Ohio  and  Cleveland  have  reached  a 
crisis  situation  because  Federal  Job 
training  assistance  has  been  cut  sharp- 
ly at  the  same  time  that  imemploy- 
ment  in  Ohio  and  Cleveland  has  been 
steadily  increasing.  The  unemploy- 
ment rate  in  Ohio  is  now  in  excess  of 
14  percent— the  highest  in  the  Nation 
after  Michigan.  At  a  time  of  increasing 
need,  Ohio  and  Cleveland's  share  of 
Federal  Job  funding  has  steadily 
dropped.  In  fiscal  year  1981,  Ohio  re- 
ceived nearly  $287  million  \mder 
CETA  and  the  Job  Corps  programs, 
but  by  fiscal  year  1983  this  aid  had 
dropped  to  only  $169  million.  And.  if 
the  President's  proposed  rescission  for 
summer  youth  job  funding  is  adopted. 
Ohio  will  lose  another  $4  million  in 
fiscal  year  1983  funding. 

Cleveland  has  suffered  a  similar  loss 
in  critical  Federal  job  training  dollars. 
Cleveland's  share  of  CETA  and  Job 
Corps  funding  has  dwindled  from  $34 
million  in  fiscal  year  1981  to  $20  mil- 
lion in  fiscal  year  1982  and  $19  million 
in  fiscal  year  1983.  As  a  result  of  these 
reductions,  employment  and  training 
services  in  Cleveland  do  not  begin  to 
meet  the  total  need  of  about  40,000  to 
50.000  disadvantaged  adults  and  youth 
who  are  eligible  for  this  help  and  des- 
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perately  need  Job  skills.  At  least  half  budget   proposes   only   $515   million.  $93.34    and    would    leave    her    only 
of  the  minority  youth  in  Cleveland  The   level   of   budget    authority    for  $169.66  in  actual  monthly  income, 
lack  Jobs.  Yet,  Cleveland  now  provides  HDD's  low-income  housing  programs  The  combined  impact  of  the  pro- 
Federal  job  training  assistance  to  only  is  only  1.9  percent  of  the  level  provid-  posed  voucher  system  with  a  subsidy 
11,000    persons,    as    compared    with  ed  when  President  Reagan  took  office,  level  of  $2,000,  counting  food  stamps 
about  14.000  persons  2  years  ago.  The  Indeed,  it  is  only  2.1  percent  of  the  as  income,  as  well  as  HUD  proposals  to 
termination  in  1982  of  the  public  serv-  $23.9  billion  level  proposed  by  Presi-  alter  the  method  of  calculating  "fair 
ice  Jobs  component  of  CETA  caused  a  dent  Ford  in  1976.  Moreover,  these  are  market "  rents,  would  mean  greatly  re- 
large   part   of   the   problem,   closing  current  dollar  comparisons  and  do  not  duced  levels  of  housing  assistance  to 
down  2,000  Jobs  in  municipal  govern-  reflect  inflation.  poor  families  and  individuals  than  is 
ment  and  500  Jobs  in  nonprofit  and  These  dramatic  cuts  mean  that  for  available  under  existing  programs, 
community-based   organizations.   The  the  second  consecutive  year  the  Feder-  -miiiri.nn«iwr  «iiii«™T««»in> 
loss  of  these  jobs  resulted  in  the  loss  al  Government  will  not  contract  to  MOJ^nMrnm 

of  important  services  for  the  oommu-  S^Jf  o^,f"'S;*21!iL?n^.nS^'^  The  Reagan  administration  has  pro- 
nity  in  day  care  centers,  schools  and  newly  subsidized  housing  units.  This  ^^  oThamr*.  in  how  nublir  houslnir 
health  clinics,  in  Head  Start  projects  will  have  a  wide-ranging  effect  in  5?SdiLT^to  be  cllSn^ 
and  nutrition  programs,  and  in  numer-  aeveland  where  there  are  over  2.400  ^"°"  J^S  ^e  inJendedto^vSt^Sf- 
ous  road  and  bridge  repair  projects.  individuals  waiting  to  move  into  CTeve-  fi^l^^h^tS^rf^^fJ^  *?Z."  %*i*  Jt: 
Were  it  not  for  the  dislocated  work-  land  Metropolitan  Housing  Authority.  ^^It^^^^^f^h^^^'Ll^J^J^^!: 
ers  program,  which  assists  persons  un-  These  individuals,  due  to  lack  of  '^}^!!^^J^t^'^f^J^^^^^ 
employed  as  a  result  of  mass  layoffs  income  and  lack  of  affordable  housing,  housing  projects.  "The  Reagan  propos- 
and  plant  closings,  Ohio  and  CTeveland  are  forced  into  whatever  available  «£  *»?««  ^^^  subsidy  on  a  concept  of 
would  suffer  a  continued  decline  in  housing  exlsts-regardless  of  its  condl-  the  fair  market  rent  prevailing  in 
Federal  employment  and  training  as-  tion.  the  community  rather  than  the  actujU 
slBtance  in  fiscal  year  1984.  Excluding  housiho  vodcher  program  cost  of  operating  the  project.  TY^  will 
funding  for  dislocated  workers,  prelim-  while  a  cornerstone  of  the  Reagan  f^sult  in  a  fundamratal  separation  be- 
inary  figures  indicate  Ohio's  share  of  fiscal  year  1984  housing  budget  is  a  tween  operating  cost  and  the  Federal 
Federal  employment  and  training  ap-  housing  voucher  program,  this  propos-  subsidy.  In  fiscal  year  1984  the  total 
propriations  to  drop  to  about  $153  mil-  al  will  accomplish  Uttle  in  expanding  request  for  operating  subsidies  is  to  be 
Uon.  with  about  $19  million  of  that  the  supply  of  adequate  and  affordable  reduced  25  percent, 
going  to  Cleveland.  But,  because  of  housing.  Under  the  proposed  $1.36  bU-  Furthermore,  after  a  phase-in 
the  huge  worker  displacement  from  uon  housing  voucher  program.  80,000  period,  operating  subsidies  and  mod- 
the  auto  and  steel  industries  in  Ohio,  families  would  receive  vouchers  worth  emization  fimdlng  would  be  combined 
the  State  will  receive  a  boost  of  more  about  $2,000  per  year.  In  fiscal  year  to  1988.  Consistent  with  that,  the 
than  $12  million  under  the  proposed  i984,  aU  new  subsidized  housing  units,  fiscal  year  1984  request  calls  for  a  45.9- 
budget  for  the  dislocated  workers  pro-  except  for  10,000  units  for  the  elderly  percent  reduction  in  modernization 
gram.  This  would  raise  the  State's  and  handicapped,  would  be  funded  funding  to  $1.4  billion  from  the  fiscal 
total  share  of  the  fiscal  year  1984  Fed-  under  the  voucher  program.  year  1983  level  of  $2.59  billion, 
eral  emplojrment  and  training  budget  Recipients  would  be  expected  to  pay  The  modernization  program  allows 
to  about  $166  million— allowing  the  up  to  30  percent  of  their  income  for  for  the  substantial  repair  and  modem- 
State  to  receive  about  the  same  fund-  rent  while  the  Federal  subsidy  would  izaUon  of  older  public  housing 
ing  as  its  1983  allocations.  Cleveland  be  calculated  as  the  difference  be-  projects,  many  of  which  were  built  in 
would  almost  certainly  receive  a  sub-  tween  the  tenant  contribution  and  a  the  1940's  and  1950's.  These  a^ital 
stantial  portion  of  the  dislocated  "reasonable  rent  level"  based  on  pre-  improvements  are  designed  to  upgrade 
workers  program  budget,  but  esti-  vailing  rents  in  the  local  market.  energy  efficiency  and  living  conditions 
mates  are  not  available  at  this  time.  ^q^j^  stamps  as  nfcoMs  ^^<^  ^^^y  involve  alterations,  additions 
HO"""o  AdditionaUy,  the  administration  is  o""  other  major  repairs. 
The  Federal  Government  currenUy  again  proposing  to  count  food  stamps  This  negative  effect  of  this  proposal 
supports  a  cumulative  total  of  3.17  as  income  in  determining  rents  and  ell-  will  be  especiaUy  acute  in  Ohio.  Due  to 
million  units  of  housing.  This  broad  gibUity  for  low-income  housing.  About  »««  and  climate,  pubUc  housmg  au- 
undertaking  reflects  the  national  n^if  the  households  in  public  housing  thorities  in  Ohio  rely  heavUy  on  Fed- 
housing  policy  Congress  adopted  in  or  section  8  subsidized  housing  receive  e™l  operating  subsidies.  AdditionaUy. 
1949  which  called  for  the  realization,  f^^^  stamps.  These  families  are  the  the  availabUity  of  Federal  funds  for 
as  soon  as  possible,  of  a  decent  and  poorest  of  the  low-income  housing  ten-  modernization  activities  are  the  only 
suitable  Uvlng  environment  for  every  ^nts  Under  the  Reagan  proposal,  the  real  hope  of  reducing  energy  consump- 
American  famUy.  ^nt'  of  low-income  housing  tenants  tion  in  public  housing  authorities 

In  the  fiscal  year  1984  budget  the  ^ould  increase  by  27  percent  of  the  ,  The  four  largest  housiiig  authorities 
Department   of   Housing   and   Urban  value  of  their  food  stamps.  This  means  in  the  State.  Akron.  Cmcinnati,  Cleve- 
Development  has  proposed  drastic  re-  ^yaI  the   greatest   absolute   rent   in-  ^*°<*'  *"<*  Toledo,  would  receive  an  av- 
ductions     and     reallnements     in     a  please  would  faU  on  the  poorest  ten-  erage  reduction  in  fiscal  year  1984  of 
number  of  programs.  Though  not  as  ^^  ^^^^  ^hey  have  the  highest  food  «-5  Pen»nt  considering  the  combined 
draconian    as    last    year's    proposals,  stamp  allotments  ^®*®^   °^   ^^®   operating   subsidy   and 
which  were  rejected  by  Congress,  they  The  impact  of  this  change  would  be  "2l*'"^"o°  *!PS?\        ,.       x,^ 
would  fundamentally  alter  the  deliv-  esuecially  acute  in  Ohio  In  1982  the  The  Cleveland  Metropolitan  Hous- 
ery  of  housing  to  this  Nation's  low-  monthly  budget  of  an  average  welfare  ing  Authority  (C^mA)  would  be  esi^ 
and  moderate-income  famUies.  mother  with  two  chUdren  was  made  ciaUy    hard    Wt    by    the    proposed 
The  fiscal  year  1984  HUD  housing  .  .^^  foUowing  sources"  Reagan  cut.  Its  1984  subsidy  would 
budget  is  summarized  as  follows:  /L^                    ^              '             ,,-,  drop  52  percent  from  an  overall  pro- 
suBsiDizE)  HOUSING                      Pood  sSSS« —       146  Jcctcd  flscal  year  1983  level  of  $41  mil- 
Included  in  the  fiscal  year  1984  re-                                                         Uon  to  $19.6  million.  This  figure  would 

duction  is  a  94  percent  cut  in  the  level            Total 40«  represent  a  combination  of  the  sepa- 

of  new  budget  authority  for  subsidized  From  her  APDC  grant  she  was  ex-  rate    subsidies    that    CMHA   receives 

housing.  Last  E>ecember,  Congress  pro-  pected  to  pay  $55.38  per  month  for  from  operating  expenses  and  modem- 

vided  $8.6  billion  for  low-income  hous-  rent.  Under  the  Reagan  proposal,  her  ization    activities.    Before    examining 

ing  for  fiscal  year  1983;  this  current  rent  would  increase  68.5  percent  to  the  specifics  of  the  cut  to  CMHA  it  is 
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necessary  to  understand  the  scope  of 
the  service  it  provides  the  Cleveland 
communitjr 

There  are  25,000  individuals  ciirrent- 
ly  living  in  12,512  units  of  low-rent 
housing  in  CMHA.  Although  the 
Reagan  administration  contends  there 
is  an  adequate  and  perhaps  even  an 
oversupply  of  public  hou^ng  in  the 
United  States,  there  is  a  waiting  list  of 
over  2,400  people,  including  750  elder- 
ly families,  to  occupy  1  of  the  only  100 
units  that  turn  over  monthly  in  the 
CMHA. 

The  effect  of  a  52-percent  cut  in  the 
Federal  subsidy  to  CMHA  would  be 
dramatic.  Over  72  percent  of  the  oper- 
ating expenses  of  CMHA  are  funded 
through  HUD.  In  fiscal  year  1983. 
CMHA  estimates  it  will  receive  $25.7 
million  from  the  Federal  Government 
to  help  meet  an  operating  expense 
level  of  $35.6  million.  Since  utilities 
consume  40  percent  of  the  overall  op- 
erating budget  of  CMHA,  a  cut  in  the 
Federal  subsidy  would  be  taken  out  of 
the  remaining  60  percent  of  the  oper- 
ating budget.  Thus,  the  fair  market 
rent  proposal  put  forth  by  HUD  will 
cut  CMHA's  operating  subsidy  by  43.6 
percent,  or  $11.2  million.  After  sub- 
tracting for  utility  expenses,  only 
$9.76  million  would  be  available  for 
the  entire  nonenergy  CMHA  budget. 
Consequently,  CMHA  would  have  to 
drop  its  entire  security  force— current- 
ly over  $1  million  is  being  spent  on  se- 
ciuity.  In  addition,  the  Authority  esti- 
mates that  it  would  have  to  trim  its 
staff  by  35  percent. 

COlOfUmTT  DEVZLOFiaCIlT  BLOCK  GRAIfTS 
(ODBC) 

The  community  development  block 
grant  program  would  be  funded  at  $3.5 
billion  in  fiscal  year  1984  under  the 
Reagan  budget— this  amoimt  is  rough- 
ly equivalent  to  the  $3,456  billion  ap- 
propriated in  fiscal  year  1983. 

The  administration  has  two  strate- 
gies for  changing  the  focus  of  the 
CDBO  program.  First,  through  chang- 
ing existing  regulations  targeting 
CDBO  dollars  on  low-  and  moderate- 
income  families,  HUD  would  allow 
CDBO  funds  to  be  expended  on  "the 
elimination  of  slums  or  blight  or  to 
meet  particularly  urgent  community 
needs."  Consequently,  fimds  would  no 
longer  be  directly  aiding  the  poor  and 
could  actually  be  spent  on  almost  any 
local  programs. 

Second,  the  President's  anticipated 
New  Federalism  proposal  would  merge 
the  CDBO  program  with  the  general 
revenue  sharing  program  (ORS).  This 
change  would  further  remove  low-  and 
moderate-income  families  from  the 
direct  benefits  of  commimlty  develop- 
ment funds.  This  proposal  has  yet  to 
be  finalized  but  If  it  follows  past 
Reagan  history,  it  would  surely  result 
in  a  reduction  in  the  combined  total  of 
CDBO  funds  and  ORS. 

Under  the  present  structure,  the  city 
of  Cleveland  is  scheduled  to  receive  an 


Increase  of  $1.4  million  in  CDBO 
fimds  in  fiscal  year  1984,  up  to  a  level 
of  $32.8  million.  However,  this  still  will 
represent  a  real  decline  of  13  percent 
since  fiscal  year  1981  when  Cleveland 
received  $37.6  million. 

One-third  of  the  fiscal  year  1983 
Cleveland  CD  grants  are  to  be  devoted 
to  housing  rehabilitation.  Over  $10 
million  is  scheduled  for  a  variety  of 
programs,  mostly  those  featuring  low 
Interest  loans.  Another  $4.1  million  is 
also  planned  for  a  program  to  offer  in- 
terest rates  varying  from  0  to  7  per- 
cent. 

The  public  services  category  is  ear- 
marked to  receive  $4.7  million  for  In- 
creased commimlty  response  activities. 

The  final  major  category  to  be 
funded  in  1983  through  the  city  of 
Cleveland's  CDBO  funds  are  physical 
improvements  to  sidewalks  and  curbs, 
as  well  as  street  resurfacing  and  in- 
creased lighting.  Over  $4.3  million  has 
been  approved  for  this  important  part 
of  neighborhood  revitalization. 

LEGAL  SERVICES  CORPORATION 

For  the  third  year  in  a  row.  Presi- 
dent Reagan  has  asked  the  Congress 
to  abolish  the  Legal  Services  Corpora- 
tion, which  provides  fimding  for  323 
local,  independent  organizations  to 
insure  access  to  the  courts  and  the 
legal  system  for  low-income  persons. 
In  response  to  President  Reagan's  pro- 
posals. Congress  slashed  the  Legal 
Services  Corporation  by  25  percent, 
from  $321  million  in  fiscal  year  1981  to 
$241  million  in  fiscal  year  1982.  This 
lower  level  of  Federal  funding  was 
maintained  in  fiscal  year  1982.  As  a 
result  the  sharp  decrease  in  funding, 
local  legal  aid  projects  across  the 
country  have  been  forced  to  lay  off 
hundreds  of  attorneys  who  were  pro- 
viding needed  assistance  to  poor  cli- 
ents in  many  critical  areas,  such  as  ajp- 
pealing  Federal  termination  of  social 
security  disability  benefits,  resolving 
landlord-tenant  disputes  and  resolving 
consumer  protection  Issues.  By  1982, 
many  programs  were  accepting  only 
emergency  cases  as  the  best  method 
for  handling  increased  demand  at  re- 
duced capacity.  Last  year,  in  Cleveland 
alone,  10,000  persons  contacted  the 
Council  on  Economic  Opportimities/ 
Legal  Aid  Society— the  only  project  in 
Cleveland  receiving  Legal  Services 
Corporation  funding. 

The  President's  proposal  to  termi- 
nate the  Legal  Services  Corporation  in 
fiscal  year  1984  would  have  a  great 
negative  impact  on  the  ability  of  low- 
income  persons  in  Ohio  and  Cleveland 
to  secure  legal  aid.  Ohio  would  lose  $7 
million  now  spent  to  support  18  pro- 
grams, 57  offices,  and  211  attorneys 
engaged  in  helping  poor  clients.  The 
CouncU  on  Economic  Opportimities/ 
Legal  Aid  Society  would  lose  $1.3  mil- 
lion which  supports  21  attorneys.  This 
budget  cut  would  halve  the  ability  of 
the  Council  on  Economic  Opportuni- 
ties/Legal Aid  Society  to  help  poor 


and  disadvantaged  persons  who  typi- 
cally lack  resources  to  hire  costly  pri- 
vate lawyers.  Additionally,  since  the 
Cleveland  legal  aid  programs  helps 
other  Legal  Services  Corporation 
projects  throughout  Ohio  with  espe- 
cially difficult  cases,  the  termination 
of  its  Federal  funding  would  have  a  se- 
rious ripple  effect  throughout  Ohio. 

ENVIROinCEHTAL  PROTSCTIOII 

In  the  fiscal  year  1984  Reagan 
budget,  every  element  of  the  Environ- 
mental Protection  Agency's  request  is 
reduced  from  the  previous  year  with 
the  exception  of  Superfund.  Overall, 
the  fiscal  year  1984  request  of  $3,658 
billion  is  $21  million  less  than  the 
fiscal  year  1983  appropriation  of  $3.68 
billion,  a  reduction  of  1  percent.  This 
statistic  masks  important  shifts  within 
the  Agency's  program. 

The  breakout  of  the  operating 
budget  gives  an  indication  of  the  in- 
tentions of  the  EPA.  The  level  of  total 
permanent  work-years  is  to  be  again 
reduced,  this  time  by  5  percent,  to 
8.669  positions.  This  represents  a  cut 
of  25.7  percent  since  January  of  1982 
when  the  agency  had  11,674  perma- 
nent positions. 

The  abatement,  control,  and  compli- 
ance program  is  to  be  reduced  20.3  per- 
cent from  the  fiscal  year  1983  level  of 
$369  million.  In  fiscal  year  1981  and 
fiscal  year  1982  Ohio  received  a  total 
of  $24.8  million  in  EPA  funds  for 
abatement,  control,  and  compliance. 
Projecting  from  the  total  request  of 
$293.9  million  in  fiscal  year  1984.  Ohio 
would  receive  only  $8  million,  a  reduc- 
tion of  33  percent  from  fiscal  year 
1982. 

The  fiscal  year  1984  EPA  request 
contains  $111.7  million  to  be  used  for 
research  and  developihent  throughout 
the  various  media.  This  is  $7.3  million 
(6  percent)  less  than  the  amount  ap- 
propriated for  R&D  in  fiscal  year 
1983.  The  direct  impact  on  Ohio  and 
the  area  of  reductions  in  the  EPA's 
R&D  budget  will  be  felt  twice.  Not 
only  does  cutting  these  efforts  mort- 
gage the  environmental  future,  but 
the  Reagan  administration  has  also 
shifted  the  focus  away  from  develop- 
ing control  technologies,  that  is,  tech- 
nology to  limit  or  control  the  effect  of 
pollutants.  Our  environmental  future 
is  dependent  on  our  ability  to  identify 
and  investigate  emerging  hazards. 
This  is  of  particular  importance  in 
Ohio  and  Cleveland,  areas  of  large 
structural  and  agricultural  industry, 
where  the  threat  from  toxic  wastes 
and  carcinogens  is  high.  For  example, 
many  critics  contend  that  if  the  EPA 
had  been  devoting  adequate  resources 
to  research  of  acid  rain  since  it  first 
became  apparent,  a  solution  might  be 
within  reach.  Research  of  the  nature 
that  EIPA  does  is  not  easily  picked  up 
by  States  and  rarely  by  industry. 

The  shifting  of  emphasis  away  from 
control  technologies  also  presents  spe- 


cial problenu  for  Cleveland  and  Ohio. 
The  EPA  is  currently  supporting  only 
one  control  technology  in  the  area  of 
acid  rain.  Even  though  this  area  has 
some  promise,  critics  argue  that  there 
are  many  other  control  technologies 
that  merit  exploratioiL  The  EPA  con- 
tends that  industry  will  do  the  re- 
search into  control  technologies.  Tet, 
not  $1  of  the  $10  to  $15  million  that 
the  utility  industry  has  committed  to 
spend  on  acid  rain  research  is  to  be 
spent  on  control  technologies.  Envi- 
ronmentalists have  identified  the 
Cleveland  Electric  Illuminating  Co.  as 
a  major  sulfur  oxide  polluter,  a  prime 
source  of  acid  rain.  This  results  be- 
cause CEI  bums  Ohio's  high-sulfur 
coal.  If  CEI  is  to  continue  burning 
Ohio  coal,  a  major  research  break- 
through has  to  be  made  or  an  effective 
control  technology  must  be  developed. 
It  is  generally  agreed  that  the  only 
promise  for  the  near  future  will  be 
some  form  of  a  control  technology. 

The  last  portion  of  the  operating 
budget,  building,  and  faculties,  is 
scheduled  to  be  reduced  13.3  percent 
in  fiscal  yf ar  1984.  to  a  level  of  $3  mil- 
lion. 

In  conclusion,  these  figures  total  to 
an  operating  program  reduction  of 
$91.1  million  for  fiscal  year  1984,  a  cut 
of  8.8  percent  not  counting  inflation 
from  the  fiscal  year  1983  level.  Con- 
struction grants  are  to  be  decreased  by 
$30  million  in  fiscal  year  1984  to  a 
level  of  $2.4  billion.  Superfund.  the 
only  area  to  gain  in  fiscal  year  1984, 
will  be  Increased  48  percent  to  a  level 
of  $310  million. 

MXDU 

To  understand  the  specific  impact  of 
the  EPA  cuts,  the  fiscal  year  1984  re- 
quest must  be  examined  by  the  differ- 
ent media  categories  under  which  EPA 
delineates  its  budget.  The  request  for 
each  of  the  specific  media  is  being  re- 
duced substantially,  as  are  the  State 
grants  that  are  an  integral  element  of 
the  major  media  groupings.  The  State 
grant  program  in  total  is  being  re- 
duced 26  percent  to  $172.8  million. 
The  major  media  reductions  and  the 
concomitant  State  grant  cuts  are  as 
follows: 
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The  overall  objective  of  this  pro- 
gram is  to  protect  the  public  from  the 
effects  of  air  pollution.  For  fiscal  year 
1984,  the  administration  plans  to  fund 
the  program  at  $191  million.  This  is  a 
reduction  from  fiscal  year  1983  of 
$21.3  million  (-10  percent).  In  fiscal 
year  1981,  this  program  was  at  a  $252 
million  level.  Thus,  from  fiscal  year 
1981  to  fiscal  year  1984,  the  air  pollu- 


tion abatement  activities  under  this 
program  will  have  suffered  a  25  per- 
cent absolute  reduction  (not  counting 
Inflation).  During  that  time,  the  staff 
will  have  been  cut  by  over  30  percent. 

The  fiscal  year  1984  request  for 
State  grants  for  air  pollution  control 
(section  105)  totals  $69.9  million.  This 
is  a  reduction  of  21  percent  from  the 
fiscal  year  1983  level.  Ohio's  section 
105  allocation  for  fiscal  year  1983  was 
$4.2  million.  Based  on  the  ratio  from 
the  past  2  fiscal  years.  Ohio  could  an- 
ticipated a  27-percent  reduction  to  a 
fiscal  year  1984  level  of  $3.3  million. 

A  cut  of  this  magnitude  would  be 
devastating  for  the  city  of  Cleveland's 
air  pcdlution  control  effort.  Last  year, 
the  effects  of  an  EPA  reduction  of 
only  $3  million  resulted  in  the  Cleve- 
land Air  Pollution  Control  Agency 
being  forced  to  reduce  its  staff  by  18 
percent.  This  means  that  in  1983  the 
CHeveland  agency  will  have:  Less  en- 
forcement; monitoring  sites  being  re- 
duced from  38  to  32;  greater  delays  in 
permitting;  and  a  reduction  from  61  to 
50  full-time  employees. 

A  $14.8  million  cut  at  the  Federal 
level  would  result  in  an  even  greater 
decrease  of  the  (Cleveland  effort,  as 
fully  38  percent  of  the  agency's  budget 
is  made  up  of  Federal  funds. 

These  actions  should  not  be  surpris- 
ing since  EPA  Administrator  Anne 
Burford  publicly  announce  her  inten- 
tions in  December  1982  to  eliminate  all 
local  air  pollution  control  programs 
within  the  next  3  to  5  years. 

WATER  QUALITY  FROORAMS 

The  purpose  of  the  EPA's  water 
quality  program  is  to  restore  and 
maintain  the  chemical,  physical  and 
biological  integrity  of  the  Nation's 
waters.  The  administration  has  pro- 
posed reducing  total  funding  for  this 
program  by  30  percent  from  $216  mil- 
lion to  $151  million.  This  cut  would 
come  at  a  time  when  the  EPA  is  issu- 
ing final  effluent  guidelines  to  control 
industrial  discharge  of  toxic  sub- 
stances into  American  waters.  (Be- 
cause of  a  court  order,  the  EPA  must 
issue  all  regulations  in  fiiud  form  by 
July  1, 1984.) 

In  fiscal  year  1983,  grants  were  made 
to  the  States  for  water  pollution  con- 
trol (section  106)  which  totaled  $54.2 
million,  of  which  Ohio  received  $2.1 
million.  The  proposed  section  106  level 
for  fiscal  year  1984  is  $24  million, 
Ohio's  share  being  $896,000.  a  57-per- 
cent decrease  from  fiscal  year  1983. 

DRINKING  WATER  PROGRAlfS 

This  program  represents  the  Federal 
Government's  effort  to  insure  uniform 
standards  and  quality  for  local  drink- 
ing water.  The  fiscal  year  1984  budget 
calls  for  15.4  percent  reductions  in  the 
program  to  a  level  of  $6.6  million.  A 
reduction  of  this  magnitude  will  be  es- 
pecially difficult  for  localities  since 
the  authorizing  statute  has  mandated 
stringent  levels  of  drinking  water  qual- 


ity   that   localities   must   match    or 

The  State  grants  portion  of  the 
budget  is  being  reduced  25  percent 
from  a  fiscal  year  1983  level  of  $36.4 
million.  The  fiscal  year  1984  level  of 
$27.3  million  will  support  a  grant  allo- 
cation of  $676,000  to  the  State  of 
Ohio.  This  23-percent  reduction  fol- 
lows a  21-percent  reduction  in  fiscal 
year  1983.  In  the  past  2  years,  Ohio's 
drinking  water  grants  have  dropped  a 
total  of  38.9  percent. 

HAZARDOUS  WASTE  PROGRAM 

The  Resources  Conservation  and  Re- 
covery Act  of  1976  (RCHA)  established 
a  Federal  goal  of  preventing  future  en- 
vironmental risks  posed  by  hazardous 
wastes.  The  EPA  is  charged  with  de- 
veloping a  comprehensive  approach  to 
the  management,  treatment,  storage, 
and  disposal  of  hazardous  wastes.  The 
fiscal  year  1984  EPA  budget  requests  a 
6-percent  reduction  in  this  program 
from  $117  million  to  $110  million.  The 
State  grant  portion  of  the  hazardous 
waste  program  is  dropping  4  percent 
to  a  fiscal  year  1984  level  of  $42.5  mll- 
Uon. 

In  fiscal  year  1983,  Ohio  received 
$2.4  million  in  grants  for  the  manage- 
ment of  hazardous  wastes.  The  fiscal 
year  1984  budget  will  result  in  10.6 
percent  reductions  to  a  level  of  $2.1 
million.* 


CONFER^CE  REPORT  ON 
H.R.  1718 

Mr.  WHTTTEN  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (HJl.  1718)  making 
appropriations  to  provide  emergency 
expenditures  to  meet  neglected  urgent 
needs,  to  protect  and  add  to  the  na- 
tional wealth,  resulting  in  not  make- 
work  but  productive  jobs  for  women 
and  men  and  to  help  provide  for  the 
indigent  and  homeless  for  the  fiscal 
year  1983,  and  for  other  purposes. 

CONPERKNCE  REPORT  (H.  REPT.  NO.  9»-44) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
1718)  "making  appropriations  to  provide 
emergency  expenditures  to  meet  neglected 
urgent  needs,  to  protect  and  add  to  the  na- 
tional wealth,  resulting  in  not  make-work 
but  productive  jobs  for  women  and  men  and 
to  help  provide  for  the  Indigent  and  home- 
less for  the  fiscal  year  1983,  and  for  other 
purposes,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  3,  5.  6,  7,  11,  17.  31.  63,  «9, 
72,  80,  84,  85,  86.  87,  93.  and  96. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  4,  13,  23,  24,  29,  30,  32,  33.  38,  43, 
55,  57,  65,  67,  68.  70,  73.  78,  and  95,  and  its 
disagreement  to  the  unnumbered  amend- 
ment of  the  Senate  to  the  title  of  the  bill, 
and  agree  to  the  same. 

Amendment  numbered  8: 
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In  lieu  of  the  sum  named  in  said  amend- 
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Restore    the    matter    stricken    by    aaid 
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That  the  House  recede  from  iU  disasree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 8,  and  asree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
$132,630,000,  to  remain  available  until  ex- 
pended:, and  the  Senate  agree  to  the  same. 

Amendment  numbered  14: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  stmi  proposed  by  said 
amendment  insert  STSO.OOO.OOO;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  September  30, 
1985;  and  the  Smate  agree  to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  appropriate 
$100,000,000;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  20: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nimi- 
bered  20,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  appropriate 
$50,000,000;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  25: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  foUows: 
und^r  the  same  conditions  provided  for 
under  thia  appropriation  in  Public  Law  97- 
394,  to  remain  available  for  obligation  until 
December  31,  1983;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  34: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $150,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  35: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  insert  $450,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  36: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 36,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  appropriate 
$5,000,000;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  37: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  Ueu  of  the  sum  proposed  by  said 
amendment  insert  $100,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  39: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  appropriate 
$7,500,000;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  40: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40.  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  matter  proposed  by  said 
amendment  insert: 

AOKlCVLTXnUL  RESEARCH  SERVICE 
CONSTRUCTION 

To  provide  for  construction,  repair,  and 
maintenance  of  aerieultural  research  facili- 
ties, there  is  appropriated  an  additional 
amount  of  $3,000,000,  for  "Buildings  and 
Facilities",  for  Agricultural  Research  Serv- 
ice. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  41: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert: 

FOOD  AND  DRVa  ADMINISTRATION 

For  design  of  facilities  used  by  the  Food 
and  Drug  Administration,  where  not  other- 
wise provided.  $875,000. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  42: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert: 

Enhancement  of  Water  Resource  Benefits 
and  for  Emergency  Disaster  Work 

For  an  additional  amount  to  accelerate 
programmed  ongoing  construction  of  the 
Nation's  river  and  harbor,  flood  control, 
shore  protection,  navigation,  recreation, 
small  continuing  authority,  and  related 
projects,  as  authorized  by  law:  and  to  meet 
emergency  requirements  and  remedy  dam- 
ages and  flooding  resulting  from  disastrous 
storms  and  rains,  $85,000,000,  to  remain 
available  until  expended,  is  hereby  appro- 
priated for  "Construction,  general".  Corps 
of  Engineers— Civil,  Department  of  the 
Army. 

For  an  additional  amount  to  preserve,  op- 
erate, maintain,  and  care  for  existing  river 
and  harbor,  flood  control,  and  related  toorks: 
and  to  meet  emergency  requirements  and 
remedy  damages  and  flooding  resulting  from 
disastrous  storms  and  rains.  $164,000,000,  to 
remain  available  until  expended,  is  hereby 
appropriated  for  "Operation  and  mainte- 
nance, general".  Corps  of  Engineers— Civil, 
Department  of  the  Army. 

To  plan,  construct,  and  maintain  flood 
control  measures  for  the  river  system  which 
drains  more  than  two  fifths  of  the  Nation,  to 
perform  necessary  rescue  work,  and  repair 
arid  restoration  of  flood  control  projects  in- 
cluding local  roads  and  bridges:  together 
iDith  cooperative  projects  with  the  Soil  Con- 
servation Service  authorized  by  law,  to  meet 
emergency  requirements  and  remedy  dam- 
ages resulting  from  disastrous  rains  and 
floods,  and  to  prevent  future  damages,  an 


additional  amount  of  $140,000,000,  to 
remain  available  until  expended,  is  hereby 
appropriated  for  "Flood  control,  Mississippi 
River  and  tributaries".  Corps  of  Engineers- 
Civil,  Department  of  the  Army. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  45: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 45,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  simi  proposed  by  said 
amendment  insert  $80,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  46: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $20,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  47: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $73,654,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  48: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $15,691,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  49: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nimi- 
bered  49,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $17,107,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  50: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 50,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  Insert  $32,798,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  51: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $35,948,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  52: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 52,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  insert  $37,242,000;  and  the 
Senate  sigree  to  the  same. 

Amendment  numbered  53: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $73,190,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  56: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 


In  Ueu  of  the  sum  named  In  said  amend- 
ment insert:  $50,000,000;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  58: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58,  and  agree  to  the  same  with  an 
amendment,  as  foUowK 

In  Ueu  of  the  simi  proposed  by  said 
amendment  insert  $217,400,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  59: 
That  the  House  recede  from  lU  diaagiee- 
ment  to  the  amendment  of  the  Senate  num- 
bered 59,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  insert  $85,000,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  61: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  sum  proposed  by  said 
amendment  insert  $29,250,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  62: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 62,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $8,250,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numt>ered  66: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 66,  and  agree  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  smn  proposed  by  said 
amendment  insert  $225,000,000;  and  the 
Seiuite  agree  to  the  same. 
Amendment  numbered  94: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 94,  and  agreed  to  the  same  with  an 
amendment,  as  foUows: 

In  Ueu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  ///;  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  1.  2.  9, 
10,  12,  16,  19,  21.  22,  26,  27,  28,  44,  54.  60.  64. 
71.  74,  75,  76,  77,  79,  81.  82.  83.  88,  89,  90.  91, 
92.  97.  and  98. 

Jamib  L.  Writtkh, 
Edward  P.  Bolaud, 
William  H.  Natcbkr. 
Neal  Smith, 
Joseph  P.  Addabbo, 
Clarkrcz  D.  Long, 
SiDRKY  R.  Yates. 
Edwakd  R.  Rotbal. 
Tom  Bkvill. 
WnxiAM  Lehman. 
Julian  Dixon. 
Vic  Paho, 
Silvio  O.  Conte 

(except  to  No.  82), 
Joseph  M.  McDaoe 
(except  to  No.  82), 
Jack  Edwards, 
John  T.  Myers. 
Lawrence  Codghlin 
(except  to  No.  82). 
Managers  on  the  Part  of  the  House. 

Mark  O.  Hatfield, 
Ted  Stevens. 
Lowell  P.  Weicker. 
Paul  Laxalt. 
Thad  Cochran, 
Mark  Andrews. 
James  Abdnor, 


Alponse  D'Amato, 
John  C.  Snonns. 
William  Peoxmixe. 
Darixl  K.  Inoutx, 
EunsT  P.  Holuxgs, 
Thomas  F.  Eaoletom, 
Lawton  Chilbb. 
J.  Bkniirt  Jobhstoii, 
Walter  D.  Hxtodleston. 
Mar^agers  on  the  Part  oftheSenate. 
Joint  Explanatory  STATXMXirr  op  the 
Committee  op  Conpieknce 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  blU  (H.R. 
1718),    making    appropriations    to    provide 
emergency  expenditures  to  meet  neglected 
urgent  needs,  to  protect  and  add  to  the  na- 
tional wealth,  resulting  in  not  make-woric 
but  productive  Jobs  for  women  and  men  and 
to  help  provide  for  the  indigent  and  home- 
less for  the  fiscal  year  1983,  and  for  other 
purposes,  submit  the  foUowing  Joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 

Amendment  No.  1:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wlU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  foUows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  foUowing: 

It  U  the  sense  of  the  Congress  that  the  con- 
tinued economic  recession  has  resulted  in 
nearly  fourteen  million  unemployed  Ameri- 
cans, including  those  no  lotiger  searching 
for  work,  rivaling  the  actual  numbers  of  un- 
employed during  the  Great  Depression. 
Other  millions  work  only  part-time  due  to 
the  lack  of  full-time  gainful  employment 
The  annual  cost  of  unemployment  compen- 
sation has  reached  the  staggering  total  of 
$32,000,000,000.  The  hardships  occasioned 
by  the  recession  have  been  m,uch  more  severe 
in  terms  of  duration  of  unemployment  and 
reduced  percentage  of  unemployed  receiving 
jobless  benefits  than  in  previous  recessions. 
Actual  filings  of  business  related  barik- 
ruptcies  for  the  year  ending  June  30,  1982, 
reached  a  total  of  seventy-seven  thousand  as 
compared  vnth  a  prior  year  figure  of  sixty- 
six  thousand.  Business  failures  are  up  49  per 
centum  compared  to  one  year  ago.  DAin- 
quencies  are  many  times  greater.  The  Ameri- 
can farmers  are  more  than  $215,000,000,000 
in  debt  Hundreds  of  thousands  of  farmers 
are  faced  with  bankruptcy. 

It  is  essential  that  interest  rates,  which 
have  been  reduced  following  a  General  Ac- 
counting Office  investigation  of  the  Federal 
Reserve  System  at  the  request  of  the  Com- 
mittee on  Appropriations  on  April  26,  1982, 
continue  at  present  or  lov>er  rates  with  due 
regard  for  controlling  inflation  so  as  not  to 
have  an  opposite  effect  of  driving  interest 
rates  upward  for  business,  industricU  and 
agricultural  recovery. 

Under  these  circumstances,  the  Congress 
finds  that  a  program  to  provide  for  neglect- 
ed needs  of  the  Nation  which  results  in  pro- 
ductive jobs,  and  to  provide  humanitarian 
assistance  to  the  indigent  and  homeless,  to 
be  very  strongly  in  the  national  interest 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  foUows: 


Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  foUows: 

MEDOCma  AMD  STABtUZINa  INTEREST  RATES 

It  is  the  sense  of  the  Congreu  that  the 
Board  of  Governors  of  the  Federal  Reserve 
and  the  Federal  Open  Market  Committee 
with  due  regard  for  controlling  inflation  so 
as  not  to  have  an  opposite  effect  of  driving 
interest  rates  upward  should  continue  such 
actions  as  are  necessary  to  achieve  and 
maintain  a  level  of  interest  rates  low 
enough  to  generate  significant  economic 
growth  and  thereby  reduce  the  current  intol- 
erable level  of  unemplovment  as  they  have 
since  the  Committee  on  Appropriatiotu  on 
April  26,  1982  obtained  an  investigation  of 
the  Federal  Reserve  System  by  the  General 
Accounting  Office. 

The  managers  on  the  part  of  the  Senate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  deleted  without  prejudice  a 
provision  to  appropriate  $500,000  to  the  De- 
partment of  the  Treasury  for  administrative 
expenses  to  enable  the  D^tartment  to  devel- 
op plans  for  (1)  a  Reconstruction  Finance 
Corporation  type  governmental  entity  to 
help  meet  business  problems,  (2)  a  Home 
Owners  Loan  Corporation  type  governmen- 
tal entity  for  housing  problems,  and  (3)  a 
farm  credit  type  agency  to  help  avoid  forced 
sale  under  mortgage. 

The  conferees  beUeve  that  the  appropri- 
ate legislative  committees  of  the  House  and 
the  Senate  should  report  as  soon  as  practi- 
cable, the  necessary  legislation  that  would 
reduce  foreclosures  and  defaults,  and  ad- 
dress the  benefits  of  providing  operating 
capital  to  give  debtors  and  creditors  a 
chance  to  work  out  their  financial  problems 
under  supervision. 

The  conferees  also  direct  the  Secretary  of 
the  Treasury  and  the  Secretary  of  Com- 
merce, with  the  cooperation  of  the  Ameri- 
can business  community  to  analyze  and 
report  on  the  current  trade  crisis  with  the 
objective  of  keeping  American  exports  com- 
petitive in  world  markets  and  strengthening 
our  commitment  to  seU  what  we  have  and 
don't  need  to  those  who  have  a  great  need. 
Amendment  No.  3:  Appropriates 
(33,000,000  as  proposed  by  the  House  to 
demonstrate  methods  to  accelerate  the  wid- 
ening of  existing  highways  and  inserts  pro- 
vision proposed  by  the  House  concerning 
purchases  set  forth  in  PubUc  Law  97-424. 

Amendment  No.  4:  Umiu  obligations  for 
Federal-aid  highways  and  Highway  safety 
construction  programs  for  fiscal  year  1983 
to  (12,375,000.000  as  proposed  by  the  Senate 
instead  of  $12,600,000,000  as  proposed  by 
the  House. 

The  conferees  do  not  intend  to  modify 
any  provisions  of  the  Surface  Transporta- 
tion Assistance  Act  of  1982  other  than  the 
obUgation  ceiling  contained  in  section  104  of 
that  Act.  The  conferees  expect  this  program 
to  be  administered  in  accordance  with  sec- 
tion 104  and  the  other  appUcable  provisions 
of  the  Surface  Transportation  Assistance 
Act  of  1982. 

Amendment  No.  5:  Deletes  language  pro- 
posed by  the  Senate  related  to  the  use  of 
IntersUte  4R  funds  aUocated  to  the  State  of 
Florida. 

It  is  the  intent  and  expectation  of  the  con- 
ferees that  funds  apportioned  to  the  State 
of  Florida  for  Interstate  resurfacing,  resto- 
ration, rehabiUtation  and  reconstruction  be 
eUgible  for  financing  the  construction  of 
ramps  in  the  vicinity  of  S.E.  Third  Street  in 
Dade  County,  Florida,  connecting  Interstate 
95  with  Miami  Avenue  and  U.S.  1. 
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Amendment  No.  6:  Deletes  Unguage  pro- 
powd  by  the  Senate  which  would  have  per- 
mitted states  to  provide  a  higher  match  for 
certain  priority  primary  routes. 

Amendment  No.  7:  Deletes  language  pro- 
posed by  the  Senate  limiting  certain  obliga- 
tions for  Interstate  transfer  grants-high- 
ways to  $257,000,000. 

The  conferees  have  agreed  to  delete  the 
biU  language  establishing  an  obligation  limi- 
tation at  the  same  incremental  level  as  is 
currently  authorized,  and  have  further 
agreed  to  the  following  priority  designa- 
tions: 


Pennsylvania 

Washington.  D.C 

Hartford-New  Britain . 

Oregon 

Tucson 

Northeast  minois 

Denver ™— . .... 

New  York 

Minneapolis 

Twin  atles.  Minn 

New  Jersey 

Cleveland 

Omaha. ...««..„«.... 

Memphis 

Duluth-Superior .«. 

Baltimore  .„ .._..... 

Indianapolis 

Iowa 

Rhode  Island . 

Unallocated 


$1,600,000 

8.7S0.0O0 

4.050.000 

8.900.000 

16.300.000 

90.700.000 

29.100.000 

23.700.000 

5,000,000 

1.800.000 

1.000.000 

1.000,000 

4.300.000 

2.800.000 

4,000.000 

4.200.000 

300.000 

6.100.000 

7.500.000 

35.000.000 


Total 267.000.000 

The  conferees  agree  that  such  other 
projects  as  may  have  been  agreed  upon  by 
the  appropriate  authorizing  committees 
shall  receive  equal  attention. 

The  conferees  recognize  that  delays  in 
some  region's  projects  could  necessitate  ad- 
justments to  the  above  allocations.  The  con- 
ferees expect  these  adjustments,  if  required. 
to  be  accomplished  through  the  normal  re- 
programming  process. 

Amendment  No.  8:  Appropriates 
$132,660,000  instead  of  $94,300,000  as  pro- 
posed by  the  Senate  and  $171,000,000  as 
proposed  by  the  House. 

The  conferees  direct  that  $85,650,000  of 
the  funds  provided  under  this  heading  be 
administered  in  accordance  with  the  regula- 
tions and  procedures  applicable  to  other 
fiscal  year  1983  urban  discretionary  grant 
projects  and  be  allocated  to  the  following 
projects: 
Buffalo.      N.Y.:      LaSaUe 

Street  Station $19,000,000 

Dade  County.  Fla.: 

Northeast  bus  facility. 15.000.000 

Metrorail  parking 18,800.000 

Hartford,  Conn.:  New  bus 

maintenance  facility 6.000,000 

SEPTA.  Pennsylvania 8.200.000 

San  Francisco.  California...  2.300.000 

Boston.  Massachusetts 4.350.000 

Long      Island      Railroad. 

N.Y.: ,   Major     improve- 
ments and  the  extension 

of  the  electrification  on 

the  Port  Jefferson  line 

from       Northport       to 

Smithtown 8.000.000 

Unallocated. „ 4.000.000 


Total 85.650.000 

The  conferees  agree  that  such  other 
projects  as  may  have  been  agreed  upon  by 
the  appropriate  authorizing  committees 
shall  receive  equal  attention. 

The  conferees  direct  that  $47,000,000  of 
the  funds  provided  under  this  heading  be 
administered  using  the  regulations  and  pro- 


cedures applicable  to  those  grants  which 
carry  out  the  provisions  of  23  U.S.C. 
103(eK4)  related  to  transit  projects,  and  be 
aUocated  as  follows: 

Northeast  Illinois $10,000,000 

Sacramento.  California 6.000.000 

Oregon 2.900,000 

Baltimore,  BCaryland 4,100,000 

New  Jersey 20.000.000 

UnaUocated. 4.000.000 


Total. 


47.000.000 

The  conferees  agree  that  such  other 
projects  as  may  have  been  agreed  upon  by 
the  appropriate  authorizing  committees 
shall  receive  equal  attention. 

The  conferees  also  direct  that  any  obliga- 
tions incurred  by  the  above  listed  areas  be 
deducted  from  the  balance  of  that  area's  un- 
funded authority  under  section  103(e)(4). 

The  conferees  direct  the  discretionary 
mass  transit  projects  relating  to  bankrupt 
railroads  which  were  directed  to  be  funded 
in  the  Conference  Report  on  DOT  Appro- 
priaUons  for  Fiscal  Year  1983  (P.L.  97-369). 
which  was  enacted  prior  to  January  6,  1983. 
shall  be  deemed  to  be  included  in  the  last 
sentence  of  Section  305  of  the  Surface 
Transportation  Assistance  Act  of  1982  (P.L. 
97-424). 

Urban  discretionary  grants  may  also  be 
made  available  for  modernization,  rehabili- 
tation and  improvement  on  publicly  owned 
rail  lines  that  wUl  result  in  improving  pas- 
senger ride  quality,  reliability,  and  safety 
over  railroad  right  of  way  where  adequate 
standards  of  maintenance  have  not  been 
achieved  due  to  economic  conditions  and 
shared  responsibility  with  a  railroad  operat- 
ing under  section  77  of  the  Bankruptcy  Act 
on  January  1, 1983. 

Priority  shall  be  given  to  such  projects 
which  create  jobs  for  furloughed  or  unem- 
ployed railroad  workers  or  individuals  regis- 
tered on  State  unemployment  rolls  within 
30  days  of  application  approval  under  this 
program. 

Amendment  No.  9:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  the  following: 

7"o  provide  for  labor-inUntive  capital  im- 
provement*, the  Secretary  of  Transportation 
shall  make  capital  grants  to  the  National 
Railroad  Passenger  Corporation  of 
$80,000,000,  to  remain  available  until  ex- 
pended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  expect  that  priority  consider- 
ation be  given  to  the  provision  of 
$10,000,000  to  improve  the  railroad  line  be- 
tween Attleboro,  Massachusetts  and  Hyan- 
nis.  Massachusetts. 

Of  the  amounts  provided,  not  to  exceed 
$1,000,000  shall  be  avaUable  to  replace  or 
renovate  the  Amtrak  Station  in  Jackson. 
Michigan,  in  cooperation  with  local  efforts 
to  redevelop  and  revitalize  the  surrounding 
area.  The  conferees  also  direct  that  not  to 
exceed  $1,000,000  shall  be  made  available  to 
improve  the  Amtrak  station  at  East  Lan- 
sing, Michigan. 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  in- 
creasing the  limitation  on  obligations  for 
airport  grants  from  $600,000,000  to 
$750,000,000.  The  conferees  direct  that  pri- 


ority attention  be  given  to  the  projects 
named  in  the  Senate  report  and,  in  addition, 
to  projects  at  the  following  airports:  Big 
Sandy  Regional  Airport,  Kentucky:  Opa- 
locka  Airport.  Florida:  Wilkes-Barre/Scran- 
ton  Airport,  Pennsylvania;  Tucson  Airport. 
Arizona;  Sky  Harbor  International  Airport. 
Arizona;  Deer  Valley  Airport.  Arizona;  New- 
port Airport.  Oregon;  Peoria  Airport.  Illi- 
nois; Louisville-Winston  County  Airport. 
Mississippi;  Pairhope,  Alabama;  Central 
Wisconsin  Airport.  Wausau.  Wisconsin; 
Cambria  County /Johnstown  Airport,  Penn- 
sylvania. 

The  conferees  agree  that  such  other 
projects  as  may  have  been  agreed  upon  by 
the  appropriate  authorizing  committees 
shall  receive  equal  attention. 

Amendment  No.  11:  Deletes  appropriation 
of  $25,000,000  for  improving  the  safety  of 
rail  passengers  proposed  by  the  Senate. 

Amendment  No.  12:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  re- 
programming  not  to  exceed  $100,000  for  the 
President's  Commission  on  Drunk  Driving. 

Amendment  No.  13:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  appropriating  $500,000  for  salaries 
and  expenses.  Department  of  Housing  tuid 
Urban  Development,  to  expedite  implemen- 
tation of  an  emergency  mortgage  assistance 
program  upon  enactment  of  authorizing  leg- 
islation. The  number  of  housing  foreclo- 
sures, defaults,  and  delinquencies  is  growing 
due  to  continuing  adverse  economic  condi- 
tions. To  help  homeowners  address  this 
problem,  the  Congress  is  considering  emer- 
gency mortgage  assistance  legislation.  The 
conferees  urge  the  Department  to  make 
available  sufficient  resources  to  expedite 
and  facilitate  the  expected  enactment  of  a 
homeowner's  emergency  mortgage  assist- 
ance program. 

Amendment  No.  14:  Appropriates 
$750,000,000  for  community  development 
grants,  instead  of  $1,000,000,000  as  proposed 
by  the  House  and  $250,000,000  as  proposed 
by  the  Senate. 

Amendment  No.  15:  Provides  that  the 
$250,000,000  for  community  development 
grants  to  metropolitan  cities  and  urban 
counties  remain  available  until  September 
30,  1985,  instead  of  until  expended  as  pro- 
p<Med  by  the  House  and  until  September  30, 
1984,  as  proposed  by  the  Senate. 

Amendment  No.  16:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows:  Provided 
further.  That  of  the  new  budget  authority 
provided  under  this  heading  up  to 
$500,000,000  shall  be  available  until  Septem- 
ber 30,  1985,  for  activities  authorized  by  sec- 
tion 10S(aJ(8J  of  the  Housing  and  Communi- 
ty Development  Act  of  1974,  as  amended: 
Provided  further.  That  the  10  per  centum 
limitation  on  the  amount  of  funds  for  public 
service  activities  contained  in  such  section 
10S(a)f8)  shall  not  apply  to  the  funds  pro- 
vided under  the  immediately  preceding  pro- 
viso: Provided  further.  That  notxoithstand- 
ing  the  limitation  of  $60,000,000  contained 
in  section  107(a)  of  the  Housing  ond  Com- 
munity Development  Act  of  1974,  as  amend- 
ed (42  U.S.C.  5307(a)),  one  per  centum  of  the 
nev)  budget  authority  provided  for  local 
convnunity  development  programs  in  this 
Act  shall  be  set-aside  for  the  special  discre- 
tionary fund  for  grants  to  Indian  tribes  as 
authorized  under  section  107(b)  of  the  Hous- 


Qf 


ing  and  Community  Development  Act 
1974,  as  amended  (42  U.S.C.  5307(b)). 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  have  earmarked  $7,500,000 
of  the  funds  provided  for  local  community 
development  programs  in  this  Act  for  grants 
to  Indian  tribes.  In  addition,  the  Depart- 
ment of  Housing  and  Urban  Development  is 
urged  to  make  available,  from  existing 
funds,  the  entire  $60,000,000  authorized  for 
the  Secretary's  discretionary  fund.  The  ad- 
ditional amount  Is  to  be  used  for  community 
development  grants  to  Indian  tribes. 

In  order  to  provide  maximum  flexibility 
for  the  use  of  additional  community  devel- 
opment funds  to  create  jobs  or  forestall 
workforce  reductions  within  localities,  addi- 
tional community  development  funds  appro- 
priated by  this  legldatlon  may  be  used  to 
fund  regiUar  responsibilities  of  local  govern- 
ment for  services  without  regard  to  mainte- 
nance of  effort  requirements.  The  Secretary 
of  Housing  and  Urban  Development  is  en- 
couraged to  waive  any  regulatory  require- 
ment that  would  impede  use  of  the  funds 
appropriated  herein  In  the  manner  de- 
scribed above.  However,  such  funds  must  be 
used  to  prevent  workforce  reductions  that 
were  specified  prior  to  enactment  of  this 
legislation  and  that  were  required  to  bal- 
ance revenues  and  expenditures  of  said  lo- 
calities. 

Amendment  No.  17:  Deletes  language  pro- 
posed by  the  Senate  Increasing  loan  guaran- 
tees authorized  by  section  108  of  the  Hous- 
ing and  Community  Development  Act  of 
1974.  as  amended,  by  $1,000,000,000  and  ap- 
propriating $40,000,000  for  payment  to  the 
Secretary  of  the  Treasury  for  Interest  for- 
given in  1983. 

TO  AID  LOCAL  BCONOldC  DEVELOPHZMT  TO 

OFTsrr  PREsnrr  business  ant  plawt  closuhes 

Economic  Development  Administration 
Ekx>nomic  development  assistance  programs 
Amendment  No.  18:  Appropriates 
$100,000,000  instead  of  $200,000,000  as  pro- 
posed by  the  House  for  'Economic  Develop- 
ment Assistance  Programs",  Economic  De- 
velopment Administration.  This  Senate  bill 
contained  no  funds  for  this  activity. 

INCRZASniG  SMALL  BUSINESS  ACTIVITIES 

Small  Business  Administration 
Business  loan  and  investment  fimd 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  language  that  would  require 
SBA  to  participate  In  Section  503  Certified 
Development  Company  projects  which  are 
financed,  in  part,  by  tax  exempt  bonds. 

Amendment  No.  20:  Appropriates 
$50,000,000  instead  of  $200,000,000  as  pro- 
posed by  the  House  lor  Section  7(a)  direct 
business  loans.  The  Senate  bill  contained  no 
funds  for  this  activity.' 

Developing  Parks  and  Recreation  Areas 

small  business  administration 

Salaries  and  Expenses 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  striken  by  said  amend- 
ment, amended  to  read  as  follows: 

Developing  Parks  and  Recreation  Areas 

An  additional  amount  of  $50,000,000  to 
remain  aoaUobte  until  expended,  is  appro- 


priated for  "Salaries  and  expenses".  Small 
Business  Administration  to  be  avail(U>le 
only  for  grants  for  resources  development 
programs  pursuant  to  Section  21  (a)(1)  of 
the  Small  Business  Act;  nottoithstanding 
any  other  provision  of  law  including  any 
contained  herein,  such  sum  shall  be  allocat- 
ed to  each  State,  the  DUtrlct  of  Columbia, 
and  the  CommoniDeaUh  of  Puerto  Rico  on 
the  basis  of  the  average  of  the  number  of  un- 
employed individuals  who  reside  in  each 
such  area  as  compared  to  the  total  number 
of  unemployed  individuals  in  all  of  the 
States,  the  District  of  Columbia  and  Puerto 
Rico  during  the  fourth  quarter  of  calendar 
year  1982;  upon  receipt  of  a  certification, 
which  the  Administrator  deems  appropriate, 
from  the  Governor  of  any  State  or  Puerto 
Rico  or  the  Mayor  of  the  District  of  Colum- 
bia, the  grant  to  that  area  may  be  made  im- 
mediately, and  an  expedited  review  and  ap- 
proval of  any  rules,  regulations  or  proce- 
dures is  hereby  authorized  and  shall  be  com- 
puted by  April  IS,  1983. 

The  managers  on  this  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Fifty  million  dollan  included  in  this  bill  is 
authorized  for  grants  under  Section  21(aKl) 
of  the  Small  Business  Act  for  developing 
parks  and  recreation  areas.  This  authoriza- 
tion is  now  being  funded  for  the  specific 
purpose  of  involving  small  business  in  pro- 
viding Jobs  during  a  time  of  high  unemploy- 
ment to  accomplish  benefits  of  lasting 
value.  There  are  many  landscapers  and 
others  who  are  now  idle  and  who  could  con- 
tract for  this  work.  In  addition,  nurseries 
have  a  siuplus  of  shurbs  and  trees  which 
they  have  been  unable  to  sell  during  the 
current  recession.  The  planting  of  trees  and 
shrubs  on  public  lands  be  accomplished  in 
large  measure  by  hiring  unskilled  individ- 
uals who  are  readily  available  In  every  city 
and  county  in  the  country.  It  should  be  pos- 
sible to  make  grants  for  the  $50,000,000 
made  available  in  this  bill  and  have  an  in- 
tensive employment  program  imderway  very 
quickly. 

The  authorizing  legislation  permits  the 
making  of  grants  for  rehabillUtion  and  im- 
provements to  public  parks,  and  to  the 
extent  any  funds  are  still  available,  that 
kind  of  work  could  be  performed  in  the 
summer  months.  However,  new  plantings  or 
transplantlngs  of  bareroot  trees,  shrubs  and 
flowers  must  be  accomplished  in  the  next 
couple  of  months.  Therefore,  it  is  absolutely 
essential  that  these  grants  be  made  and  this 
program  executed  immediately. 

The  authorizing  legislation  provides  for 
grants  to  State  governments.  To  facilitate 
the  execution  of  this  program  Inunedlately. 
the  Administrator  of  the  Small  Business  Ad- 
ministration is  expected  to  make  a  grant 
without  delay  to  any  state  if  the  Governor 
or  appropriate  designated  official  certifies 
that  such  area  will  administer  a  grant  in  ac- 
cordance with  the  provisions  of  this  section 
of  the  bill.  Therefore,  for  the  purpose  of  dis- 
tributing the  $50,000,000  in  this  bill,  a  grant 
shall  be  made  to  any  state  inunediately 
upon  the  certification  by  the  Governor  that 
the  state  will  comply  with  the  following  re- 
quirements: 

(1)  All  of  the  projects  will  be  carried  out 
before  October  1. 1983. 

(2)  All  contracts  for  services  will  be  award- 
ed only  to  contractors  who  would  qualify  as 
small  businesses  under  Section  3  of  the 
Small  Business  Act. 

(3)  Supplies  purchased  will  be  procured 
only  from  businesses  which  would  qualify 
under  Section  3  of  the  Small  Business  Act 
as  a  small  business. 


(4)  The  work  to  be  performed  would  not 
be  performed  prior  to  October  1,  1983,  but 
for  the  grant. 

(5)  Individuals  employed  either  directly  by 
the  State  or  an  agency  thereof  or  through  a 
contractor  on  an  hourly  basis  with  the  pro- 
ceeds of  the  grant  shall  only  be  individuals 
who  do  not  have  full  time  employment,  and 
are  not  simultaneously  drawing  unemploy- 
ment compensation  for  the  same  period  of 
emplo3rment. 

(6)  Every  reasonable  attempt  will  be  made 
to  assure  that  the  ftmds  result  in  employ- 
ment of  the  m^^i""""  number  of  otherwise 
unemployed  individuals  and  will  result  in 
benefits  of  lasting  value  to  the  public. 

(7)  AU  plantings  or  development  or  reha- 
bilitation work  will  be  performed  in  public 
parks  or  other  publicly  controlled  or  owned 
lands. 

(8)  Reasonable  efforts  will  be  made  either 
from  grant  funds  or  other  funds  to  assure 
that  any  plantings  are  appropriately  wa- 
tered or  cared  for  until  they  are  established. 

(9)  The  state  will  comply  with  reasonable 
procedures  and  rules  required  by  the  Small 
Business  Administration. 

With  such  a  certification  by  a  Governor, 
the  Administrator  is  fully  authorized  to 
make  the  grant  to  such  state  in  the  amount 
provided  herein  immediately.  In  states 
where  such  an  application  and  certification 
is  not  forthcoming,  the  Administrator  can 
make  grants  to  individual  agencies  of  the 
state  or  an  educational  institution  or  other 
qualified  agencies  or  non-profit  institutions 
for  individual  shares  of  that  state's  grant  as 
authorized  in  Section  21  (a)  (1)  of  the  Small 
Business  Act  in  accordance  with  expedited 
rules. 

It  is  anticipated  that  to  the  extent  that 
any  fimds  allocated  to  any  state  are  not  ap- 
plied for  by  July  1, 1983,  they  will  be  re-aUo- 
cated  and  distributed  to  other  states  for 
work  which  will  be  completed  by  October  1. 
1983. 

Amendment  No.  22:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment  insert  the  following: 

TTiene  is  appropriated  for  expenses  neces- 
sary for  the  "Urban  Parks  and  Recreation 
Fund"  for  rehabilitation  grants  and  repairs, 
under  the  provisiOTU  of  the  Urban  Park  and 
Recreation  Recovery  Act  of  1978  (title  10  of 
Public  Law  95-625),  $40,000,000:  Provided, 
That  such  funds  shall  be  available  only  for 
grants  for  which-  (1)  obligatioru  are  entered 
into  before  October  1,  1983,  (2)  xoork  will  be 
in  progress  before  January  1,  1984,  and  (3) 
all  Federal  funds  will  be  ouOayed  before  Sep- 
tember 30.  1984. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  managers  have  included  specific  dates 
for  obligation  of  funds;  for  having  work  in 
progress;  and  for  outlay  of  Federal  funds. 
These  dates  are  intended  to  ensure  that 
funds  will  be  used  to  generate  employment 
quickly.  If  existing  procedures  create  unin- 
tended problems  the  managers  agree  that 
the  outlay  date  will  be  reviewed  and  ex- 
tended if  necessary.  This  also  applies  to 
similar  provisions  in  the  Land  and  Water 
Conservation  Fund  and  the  Historic  Preser- 
vation Fund. 

Amendment  No.  23:  Deletes  language  pro- 
posed by  the  House  to  single  out  the  avail- 
ability of  funds  for  roads  and  trails.  Funds 
are  available  for  improvement  and  mainte- 
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nance  of  all  existing  service  fadlities.  The 
raanaiers  agree  that  these  funds  may  be 
made  available  for  emergency  repairs  at  any 
unit  of  the  National  Parii  System,  including 
emergency  repairs  as  needed  to  the  trans- 
canyon  water  line  at  Grand  Canyon  NP. 

Amendmoit  No.  34:  Appropriates 
$as.000.000  for  operation  of  the  NaUonal 
Park  System  as  proposed  by  the  Soiate  in- 
stead of  $50,000,000  as  proposed  by  the 
House. 

Amendment  No.  25:  Provides  that  the  ap- 
propriation remain  available  for  obligation 
untn  December  31.  1983  instead  of  Septem- 
ber 30, 1964  as  proposed  by  the  House. 

Amendment  No.  26:  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
cmcur  in  the  amendment  of  the  Senate 
which  provides  $25,000,000  for  the  Historic 
Preservation  Fund  as  proposed  by  the 
Senate. 

The  managers  agree  that  the  funds  will  be 
OMd  for  development  grants  to  rehabilitate, 
repair,  preserve,  and  develop  historic  prop- 
erties that  may  not  be  eligible  for  tax  incen- 
tives. 

The  managers  have  included  specific  dates 
for  obligation  of  fimds:  for  having  work  in 
progress:  and  for  outlay  of  Federal  funds. 
These  dates  are  intended  to  ensure  that 
funds  will  be  used  to  generate  emplojrment 
quickly. 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  appropriating 
$40,000,000  for  the  Land  and  Water  Conser- 
vation Fund  instead  of  $50,000,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

The  managers  agree  that  the  funds  will  be 
used  by  the  states  and  local  governments  to 
accelerate  the  approval  and  completion  of 
park  development  and  redevelopment 
projects  only. 

The  managers  have  included  specific  dates 
for  obligation  of  funds:  for  having  work  in 
progress;  and  for  outlay  of  Federal  funds. 
These  dates  are  intended  to  ensure  that 
funds  will  be  used  to  generate  employment 
quickly. 

Amendment  No.  28:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment.  Insert  the  following: 

To  restore,  repair,  and  provide  roads, 
tmUs,  and  other  existing  facilities  which  are 
part  of  the  real  loealth  of  this  country,  there 
is  appropriated  an  additional  amount  of 
$25,000,000  to  remain  availal>le  for  obliga- 
tion until  September  30,  1984,  for  the  "Na- 
tional Forest  System". 

In  order  to  provide  jobs,  to  improve  the 
growth  rate  of  existing  forested  land  inven- 
tories, and  to  decrease  the  numljer  of  defor- 
ested acres  of  Forest  Service  lands,  there  is 
appropriated  an  additional  $35,000,000  for 
"National  Forest  System",  Forest  Service. 

The  managers  of  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  amount  included  over  that  recom- 
mended by  the  House  is  $15,000,000  for  site 
preparation  for  reforestation  and 
$20,000,000  for  timber  stand  improvement. 

Amendment  No.  29:  Appropriates 
$35,000,000  for  construction.  Forest  Service, 


as    proposed    by    the    Senate    instead    of 
$30,000,000  as  proposed  by  the  House. 

IHDIAM  HXALTH  SXRVICX 

The  managera  agree  that  all  of  the  funds 
made  available  for  improving  Indian  health 
facilities  are  for  sanitation  facilities,  except 
that  with  respect  to  Alaska,  the  Area  Direc- 
tor may  transfer  up  to  half  of  the  funds 
made  available  for  sanitation  to  high  priori- 
ty maintenance  and  repair  projects. 

The  managers  further  agree  that  the  pro- 
posed transfer  of  $6,700,000  from  construc- 
tion to  pay  costs  is  disapproved.  The  Indian 
Health  Service  is  directed  to  move  expedi- 
tiously to  complete  the  design  of  the  Black- 
feet  Hospital  and  to  initiate  construction. 

Amendment  No.  30:  Appropriates 
$20,000,000  for  Resource  Management, 
United  SUtes  Fish  and  WUdlife  Service  in- 
stead of  $25,000,000  as  proposed  by  the 
House. 

The  managers  agree  that  up  to  $200,000 
shall  be  made  available  to  the  State  of 
South  Dakota  prior  to  the  state  assuming 
control  of  the  McNenny  Fish  Hatchery  for 
repairs  necessarir  to  bring  the  main  hatch- 
ery building,  the  grounds,  the  office  and  res- 
idence buildings  and  the  lake  trout  rearing 
building  up  to  a  safe  standard. 

Amendment  No.  31:  Appropriates 
$20,000,000  for  operation  of  Indian  pro- 
grams as  proposed  by  the  House. 

The  managers  agree  that  these  funds  may 
be  used  for  labor-intensive  agriculture  and 
range  conservation  measures  ($12,500,000): 
forest  development  activities  ($5,000,000): 
and  tribal  fisheries  improvement  activities 
such  as  stream  clearance  and  habitat  im- 
provement ($2,500,000). 

Amendment  No.  32:  Appropriates 
$64,450,000  for  construction.  Bureau  of 
Indian  Affairs,  as  proposed  by  the  Senate. 

Amendment  No.  33:  Appropriates 
$30,000,000  for  operation  of  Indian  pro- 
grams as  proposed  by  the  Senate. 

Assisnifc  in  Rural  Devxlopment  amd 

Resource  Conservation 

pabmzrs  home  administration 

Amendment  No.  34:  Appropriates 
$150,000,000  for  rural  water  and  waste  dis- 
posal grants  instead  of  $200,000,000  as  pro- 
posed by  the  House  $125,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  35:  Provides  $450,000,000 
for  rural  water  and  waste  disposal  loans  to 
be  made  from  the  Rural  Development  In- 
surance Fund  instead  of  $600,000,000  as  pro- 
posed by  the  House  and  $400,000,000  as  pro- 
posed by  the  Senate. 

For  rural  water  and  waste  disposal  grants 
and  loans  the  Committee  will  expect  the 
Etepartment  to  revise  the  procedures  pub- 
lished in  the  Federal  Register  in  January 
1983  regarding  eligibility  for  water  and 
waste  disposal  grants.  The  bill  language 
specifies  that  the  regulations  to  govern  the 
program  shall  be  the  pre- 1981  regulations, 
which  allowed  for  a  much  more  equitable 
distribution  of  grant  funds  within  States. 
Information  provided  to  the  Committee  in- 
dicates that  vast  areas  of  rural  America 
under  the  new  regulations  published  by 
Farmers  Home  would  have  been  ineligible 
to  participate  in  the  grant  program. 

RESOURCE  CONSERVATION  AND  DEVELOPMENT 

Amendment  No.  36:  Appropriates 
$5,000,000  for  the  resource  conservation  and 
development  program  Instead  of  $15,000,000 
as  proposed  by  the  House.  The  Senate 
amendment  deleted  funds  for  this  program. 
The  conference  sigreement  earmarks 
$250,000  of  the  $5,000,000  to  be  used  as  pro- 
vided on  page  63  of  the  House  Report  (H. 


Rept.  97-800)  on  the  fiscal  year  1983  Appro- 
priations Bill  for  the  Department  of  Agri- 
culture. The  $250,000  shall  be  used  to  carry 
out  the  specified  grant  in  Southeastern 
Oklahoma. 

iNCHXAsmo  THE  EmcTiviNESs  OP  Son, 
Conservation  Activitixs 

Soil  Conservation  Service 
Amendment  No.  37:  Appropriates 
$100,000,000  for  watershed  and  flood  pre- 
vention operations.  Soil  Conservation  Serv- 
ice Instead  of  $150,000,000  as  proposed  by 
the  House  and  $75,000,000  as  proposed  by 
the  Senate.  The  conference  agreement  pro- 
vides $95,300,000  for  watershed  and  flood 
prevention  work  and  $4,700,000  for  the  addi- 
tional staff  needed  to  carry  out  this  work. 

Amendment  No.  38:  Deletes  House  lan- 
guage authorizing  $25,000,000  in  loans  from 
the  Agricultural  Credit  Insurance  Fund. 

Amendment  No.  39:  Restores  House  lan- 
guage and  appropriates  $7,600,000  for  emer- 
gency measures  to  repair  flood  damage.  The 
House  bUl  had  provided  $10,000,000  for  this 
appropriation  and  the  Senate  bill  deleted 
the  funds. 

Agricultural  Research  Service 
Amendment       No.       40:       Appropriates 
$3,000,000  for  repair  and  maintenance  of  ag- 
ricultural   research    faculties    instead    of 
$10,000,000  as  proposed  by  the  Senate. 

Food  and  Drug  Administration 
Amendment  No.  41:  Appropriates  $875,000 
for  facilities  of  the  Food  and  Drug  Adminis- 
tration instead  of  $39,000,000  as  proposed  by 
the  Senate.  The  conference  agreement  pro- 
vides the  following  sums  for  architectural 
and  engineering  design  work  for  the  Nation- 
al Center  for  Toxicological  Research: 
$800,000  for  the  General  Toxicology  Labora- 
tory, and  $75,000  for  the  Diet  Preparation 
Facility  and  the  Inhalation  Toxicology  Fa- 
cility. 

Dkpartmxht  op  Depense — Civn. 

I«PAKTMKHT  OP  TBI  ASMT 

Corps  of  Engineers— Civil 
Amendment  No.  42:  Appropriates 
$389,000,000  for  programs  of  the  Corps  of 
Engineers  instead  of  $404,000,000  as  pro- 
posed by  the  House  and  $329,000,000  as  pro- 
posed by  the  Senate. 

The  text  of  the  Conference  agreement  is 
as  follows: 

ENHANCEMENT  OF  WATER  RESOURCE 
BENEFITS  AND  FOR  EMEROENCY  DIS- 
ASTER WORK 

For  an  additioncU  amount  to  acceieraU 
programmed  on-going  construction  of  the 
Nation's  river  and  harbor,  flood  control, 
shore  protection,  navigation,  recreation, 
small  continuing  authority,  and  related 
projects,  as  authorized  by  law;  and  to  meet 
emergency  requirements  and  remedy  dam- 
ages and  flooding  resulting  from  disastrous 
storms  and  rains,  $85,000,000,  to  remain 
available  until  expended,  is  hereby  appro- 
priated for  "Construction,  general".  Corps 
of  Engineers— CivU,  DejMrtment  of  the 
Army. 

For  an  additional  amount  to  preserve,  op- 
erate, maintain,  and  care  for  existing  river 
and  harbor,  flood  control,  and  related  works; 
and  to  meet  emergency  requirements  and 
remedy  damages  and  flooding  resulting  from 
disastrous  storms  and  rains,  $164,000,000,  to 
remain  available  until  expended,  is  herein 
appropriated  for  "Operation  and  mainte- 
nance, general".  Corps  of  Engineers— Civil, 
Department  of  the  Army. 


To  plan,  construct,  and  maintain  flood 
control  measures  for  the  river  system  which 
drains  more  than  two-fVths  of  the  Nation,  to 
perform  necessary  rescue  work,  and  repair 
and  restoration  of  flood  control  projects  in- 
cluding local  roads  and  bridges;  together 
with  cooperative  projects  toith  the  Soil  Con- 
servation Service  authorized  by  law,  to  meet 
emergency  retiuirements  and  remedy  dam- 
ages resulting  frt/m  disastrous  rains  and 
floods,  and  to  prevent  future  damages,  and 
additional  amount  of  $140,000,000,  to 
remain  available  until  expended,  is  hereby 
appropriated  for  "Flood  control  Mississippi 
River  and  tributaries".  Corps  of  Engineers- 
Civil,  Department  of  the  Army. 

The  conferees  are  agreed  that  there  is  no 
intention  to  expand  the  nature  of  the  work 
anticipated  by  the  House  bill. 

Flood  Control,  Mississippi  River  and 
Tributaries 

The  Mississippi  River  drains  water  from 
40%  of  the  land  surface  of  the  Continental 
United  States.  Each  time  a  shopping  center, 
a  housing  development  or  a  highway  Is  con- 
structed, valuable  watershed  control  is  lost. 
This  results  in  increased  flows  of  water 
through  the  lower  Mississippi  River  Valley 
into  the  SUtes  of  Arkansas,  Illinois,  Ken- 
tucky, Louisiana.  Mississippi.  Missouri  and 
Termessee.  All  of  this  water  empties  into 
the  State  of  Louisiana.  In  the  last  ten  years 
there  have  been  three  "hundred-year" 
floods  which  contribute  to  the  flooding 
problem. 

In  recent  months,  almost  8  million  acres 
were  under  water.  Estimated  damages 
exceed  $729  million— levees  broke,  homes 
and  bridges  were  destroyed.  The  reservoirs 
are  full. 

The  levees  are  walked  each  night,  watch- 
ing the  dams— for  if  they  are  breached, 
large  parts  of  a  number  of  states  would  be 
further  flooded. 

Experience  has  shown  that  if  we  don't  do 
everything  possible  to  hold  back  the  water 
in  the  watershed  areas,  disastrous  floods 
will  always  result  that  we  are  unable  to  con- 
trol. 

Much  damage  has  occurred,  to  local  dams, 
roads  and  bridges.  Unless  corrected  prompt- 
ly these  damages  will  greatly  increase. 

P\mds  for  this  area  are  identified  in  the 
following  table: 


Mainlenance 

Yazoo  Basin  including  cooperative 
work  with  Soil  Conservative  Serv- 
ice, levee  repair,  channel  clean  out, 
and  reservoir  maintenance  at  4 
lakes 

Tensas  Basin:  Weir  repair — 

Saint  Francis  Basin:  Channel  clean 
out,  levee  repair,  and  buxtable 
pumping  plant 


CotutructioH 


MiUUmt 


15.0 
2.1 


1.7 


Total  (maintenance). 


32.0 


Main  stem  (channel  improvement): 
Materials  for  articulated  concrete 
mattress    (ACM)    consisting    of 
steel    fabric,    casting   and   steel 

block  forms 12.0 

Revetments 38.0 

Dikes  and  dredging 4.0 

Levees: 

Mississippi  River 4.0 

Atchafalaya  River 7.9 

Tensas  Basin:  Tensas  Cocodrie: 

Pumping  plant 15.0 

Sicily  Island 16 

Yazoo  Basin  including  cooperative 
work  with  SoU  Conservation  Serv- 
ice        23.0 

Saint  Francis  Basin 2.0 

Lower  Red  River ™ -5 

Total  (Construction) 108.0 


Maintenance 

Main  stem: 
Chaimel       maintenance. 
Repair  of  dikes 


levee: 


13.2 


Grand  total 140.0 

General 

For  the  past  several  weeks  severe  storms 
have  struck  the  State  of  California  causing 
more  than  $500  million  in  damages.  A 
number  of  deaths  and  numerous  injuries 
have  been  attributed  to  the  storms,  coastal 
damage  caused  by  high  tides  and  winds  have 
severely  damaged  Corps  navigation,  beach 
erosion  control  and  flood  control  projects; 
more  than  300.000  acres  have  been  inundat- 
ed and  numerous  mud  slides  have  occurred. 
Impacts  have  been  similarly  sustained  and 
severe  in  the  Sacramento  San  Joaquin 
Valley,  and  throughout  the  interior  of  the 
State.  New  storms  hit  California  on  March 
16  and  20  and  another  is  anticipated  on 
March  23  or  24. 

Accordingly,  the  Corps  is  directed  to  give 
due  consideration  to  the  severe  damages  in 
allocating  funds  provided  herein  for  mainte- 
nance, repair  and  beach  restoration  work  in 
California  as  well  as  other  affected  areas  of 
the  country. 

The  conferees  concur  in  the  position  re- 
garding cost  sharing  and  "innovative  financ- 
ing" of  water  projects  as  stated  in  H.  Rept. 
97-850. 

The  conferees  agree  that  construction  of 
small  projects  under  the  continuing  authori- 
ties of  the  Chief  of  Engineers  shall  be  solely 
in  accordance  with  the  traditional  require- 
ments of  non-Federal  participation. 

DEPARTMENT  OP  THE  UTRRIOR 

Bureau  of  Reclamation 

Construction  program 

Amendment       No.       43:       Appropriates 

$65,000,000  for  the  construction  program  as 

proposed     by     the     Senate     instead     of 

$50,000,000  as  proposed  by  the  House. 

Within   funds  made  available  for  fiscal 
year  1983,  the  conferees  direct  the  Secre- 
tary of  the  Interior  and  the  Commissioner 
of  Reclamation  to  proceed  with  construc- 
tion of  the  Tucson  Aqueduct  beyond  the 
first  four  miles  of  Reach  2,  Phase  A. 
Federal,  State,  and  Ijocai.  Prison 
Modernization 
department  op  justice 
Federal  Prison  System 
Buildings  and  facilities 
Amendment  No.  44:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  language  that  permits  funds 
provided  for  Federal  prison  modernization 
to  be  used  for  construction  of  new  facilities 
and  construction  of  projects  at  existing  Fed- 
eral penal  and  correctional  institutions. 

The  conferees  are  agreed  that  before  any 
of  the  $60,000,000  provided  in  the  bill  for 
Federal  prison  modernization  is  used  for 
any  new  Federal  prison  construction 
projects,  the  Department  of  Justice  shall 
submit  a  reprogrammlng  request  for  any 
such  project  to  the  House  and  Senate  Ap- 
propriations Committees  for  approval  in  ac- 
cordance with  the  Committee's  reprogram- 
mlng pnx^dures. 


Amendment  No.  45:  Appropriates  a  total 
of  $80,000,000  for  "Buildings  and  facilities". 
Federal  Prison  System,  instead  of 
$90,000,000  as  proposed  by  the  House  and 
$70,000,000  as  proposed  by  the  Senate.  Of 
the  $80,000,000.  a  total  of  $60,000,000  would 
be  used  for  Federal  prison  modemizaUon 
and  $20,000,000  would  be  transferred  to 
"Support  of  United  States  Prisoners"  for 
modernization  of  SUte  and  local  JaU  facili- 
ties which  house  Federal  prisoners,  in  ac- 
cordance with  Amendment  No.  46. 

Support  of  United  States  prisoners 

Amendment  No.  46:  Transfers  $20,000,000 
to  "Support  of  United  States  Prisoners", 
Legal  Activities  for  the  Cooperative  Agree- 
ment Program  instead  of  $30,000,000  as  pro- 
posed by  the  House  and  $10,000,000  as  pro- 
posed by  the  Senate. 

The  conferees  are  agreed  that  the  avaO- 
abUity  of  bedspace  for  Federal  prisoners 
shall  be  assured  in  State  and  local  Jail  facili- 
ties which  receive  these  funds  under  the  Co- 
operative Agreement  Program,  in  accord- 
ance with  provisions  of  P.L.  97-377,  Con- 
tinuing Appropriations  for  1983. 

Construction  and  Modernization  of  Housing 
Units  for  Military  Families 

Amendment  No.  47:  Appropriates 
$73,654,000  for  Army  family  housing  main- 
tenance instead  of  $100,600,000  as  proposed 
by  the  House  and  $40,465,200  as  proposed 
by  the  Senate. 

The  conferees  have  agreed  to  fund  the  fol- 
lowing    installations     at     the     following 
amounts: 
Alabama:  Redstone  Arsenal. 

Alaska:  Fort  Richardson 

Arizona:  Fort  Huachuca 

California: 

Fort  Irwin 

Fort  Ord 

Georgia: 

Fort  Benning 

Fort  Gordon . 

Fort  McPberson.. 

Fort  Stewart 

Hawaii: 


Proving 


Aliamanu  Military  Reservation 
Schofield  Barracks 

Kentucky: 

Fort  Campbell .... 

Fort  Knox . 

Louisiana:  Fort  Polk 

Maryland:      Aberdeen 
Ground 

Massachusetts:  Fort  Devens 

Michigan:  Self  ridge  ANG 

Missouri:  Fort  Leonard  Wood 

New  Jersey:  Fort  Dix 

New  Mexico:  White  Sands  Mis- 
sile Range 

New  York:  Seneca  Army  Depot.... 

North  Carolina:  Fort  Bragg 

Oklahoma:  Fort  Sill 

Texas: 
Fort  Bliss. 

Port  Hood 

Fort  Sam  Houston 

Washington:  Fort  Lewis ... 

Wisconsin:  Fort  McCoy..... 


$1,100,000 
5,994.000 
1.398.000 

1.514.000 
1,400,000 

8,178,000 
1,318,000 
1,100,000 
1.674.000 

3,200,000 
2,050,000 

1.319.000 
71^000 
296,000 

4,368,000 
6,590,000 
3,646,000 
2,838,000 
4,526,000 

710,000 
1,892,000 
5,023,000 
2,014.000 

1,099.000 
1,055,000 
1.800,000 
6,347,000 
493,000 


Total,  Army 73,654,000 

Amendment  No.  48:  Earmarks  $15,691,000 
for  Navy  family  housing  improvements  in- 
stead of  $16,230,000  as  proposed  by  the 
House  and  $10,507,000  as  proposed  by  the 
Senate. 

Amendment  No.  49:  Earmarks  $17,107,000 
for  Navy  family  housing  maintenance  and 
repair  instead  of  $34,301,000  as  proposed  by 
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the  House  and  $10,107,000  as  proposed  by 
the  Senate. 

Amendment  No.  50:  Appropriates 
$33,798,000  for  Navy  family  hou^ng  instead 
of  |M.S31,000  as  proposed  by  the  House  and 
$30,614,000  as  propoaed  by  the  Senate. 

liie  conferees  have  agreed  to  fund  the  f ol- 
lowinc  Installations  at  the  following 
amounts: 


Texas:  Ooodf ellow  AFB . 


845,000 


Improvements: 

Ariaona:  MCAS  Tuma ,. 

California: 
MCLB  Barstow 

$2,459,000 

1,901.000 
96,000 

MCAS  EI  Toro 

MCAOCC  Twentynlne  Palms 

District  of  Columbia:   Marine 

Barracks,  Washington 

484.000 
343.000 

11,000 

Georgia:  MCLB  Albany „ 

Hawaii:  MCAS  Kaneohe  Bay .... 
Missouri:  MCFC  Kansas  aty.... 
North  Carolina 

373,000 

1,334,000 

328,000 

2.360.000 

MCAS  Cherrv  Point 

1,856,000 

Pennsylvania:    NST    Philadel- 
phia 
South  Carolina: 
MCAS  Beaufort 

177,000 
3,646,000 

MCRP  Parriff  Tfflan^ 

423,000 

Subtotal.  Improvements 

15.691.000 

Maintenance  and  repair 

California:  PWC  San  Francisco  7,000,000 

Connecticut:  NSB  New  London  8,107,000 

Tennessee:  NAS  Mempliis 2,000,000 

Subtotal.    Maintenance    and 

repair _ 17.107.000 


Total.  Navy 32.798.000 

Amendment  No.  51:  Earmarks  $35,948,000 
for  Air  Force  family  housing  Improvements 
instead  of  $47,501,000  as  prop(»ed  by  the 
House  and  $18,089,000  as  proposed  by  the 
Senate. 

Amendment  No.  53:  Earmarks  $37,242,000 
for  Air  Force  family  housing  maintenance 
and  repair  Instead  of  $44,368,000  as  pro- 
posed by  the  House  and  $21,398,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  53:  Appropriates 
$73,190,000  for  Air  Force  family  housing  in- 
stead of  $91,869,000  as  proposed  by  the 
House  and  $39,487,000  as  proposed  by  the 
Senate. 

The  conferees  have  agreed  to  fund  the  fol- 
lowing Installations  at  the  following 
amounts: 


Alaska: 

Eielson  AFB 

$680,000 

Elmendorf  AFB 

1,414.000 

Arizona:  Davis-Monthan  AFB... 

3.445.000 

Arkansas:  LitUe  Rock  AFB 

2.494.000 

California: 

Beale  AFB 

520.000 

Mather  AFB 

1.245,000 

Georgia:  Moody  AFB 

600.000 

Idaho:  Mountain  Home  AFB 

1.511.000 

niinois:  Scott,  AFB 

3.600.000 

Louisiana:  Barksdale  AFB 

1.578.000 

Michigan:  K.  I.  Sawyer  AFB 

4.265.000 

3.026,000 

Missouri:  Whiteman  AFB 

704.000 

New  Jersey:  McGuire  AFB 

4,000,000 

New  Mexico:  Klrtland  AFB 

1,554,000 

North  Carolina: 

Pope  AFB 

.     1,500,000 

Seymour-Johnson  AFB 

260,000 

Oklahoma: 

Altus  AFB 

,     2,018.000 

Tinker  AFB 

689,000 

Subtotal,  Improvements 35,948,000 

Idaintenance  and  repair 


Eielson  AFB 400,000 

Elmendorf  AFB 3,320,000 

Arizona:  Davis-Monthan  AFB...  2.500,000 

Arkansas:  Uttle  Rock  AFB 830,000 

California: 

Beale  AFB 310,000 

Mather  AFB 800,000 

McClellan  AFB 4.200,000 

Georgia:  Moody  AFB 3,536,000 

Idaho:  Mountain  Home  AFB 950,000 

Illinois:  Scott  AFB 3,700,000 

Louisiana:  Barksdale  AFB 1,300,000 

Michigan:  K.  I.  Sawyer  AFB 4,400,000 

BCissisaippi:  Keesler  AFB 3,533,000 

Missouri:  Whiteman  AFB 950,000 

Nevada:  Nellis  AFB 580,000 

New  Jersey:  McGuire  AFB $1,700,000 

New  Mexico:  Klrtland  AFB 3,090,000 

New  York:  Plattsburgh  AFB 400,000 

North  Carolina:  Pope  AFB 1,180,000 

OlElahoma: 

Altus  AFB 1,553,000 

Tinker  AFB 1,303.000 

Subtotal.  Maintenance  and 

repair „ 37,343,000 


Total,  Air  Force 73,190,000 

Amendment  No.  54:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  Section* 
102(c).  202(c),  and  302(c)  oj  the  MUitary 
Conttruction  Authorization  Act,  1983 
(Public  Imv)  97-321),  are  each  amended  by 
striking  out  "June  1,  1983"  and  inserting  in 
lieu  thereof  "AprU  1,  1983". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agreed  to  accelerate  to 
April  1,  1983  the  date  on  which  certain  mili- 
tu7  construction  projects  funded  In  fiscal 
year  1983  can  proceed.  The  Services  are  re- 
quired to  notify  the  appropriate  committees 
of  Congress  of  their  Intention  to  proceed  on 
these  projects.  The  submission  of  repro- 
grammlng  requests  Is  not  required.  The  con- 
feree have  also  agreed  that  a  report  stating 
the  current  amount  of  funds  available 
within  the  military  construction  accounts 
derived  from  savings  should  be  forwarded  to 
the  Committees  on  Appropriations  on  a 
monthly  basis  beginning  April  1, 1983. 

Amendment  No.  55:  Appropriates 
$100,000,000  for  low-income  energy  conser- 
vation as  proposed  by  the  Senate  instead  of 
$150,000,000  as  proposed  by  the  House.  The 
managers  agree  that  up  to  $150,000  of  the 
amoimt  appropriated  may  be  used  by  the 
Department  of  Energy  to  administer  the 
program. 

Amendment  No.  56:  Appropriates 
$50,000,000  for  schools  and  hospitals  weath- 
eriattion  assistance  instead  of  $75,000,000  as 
proposed  by  the  Senate.  The  managers 
agree  that  up  to  $400,000  of  the  amount  ap- 
propriated may  be  used  by  the  Department 
of  Energy  to  administer  the  program. 

GENERAL  SERVICES  ADlflNISTRATION 

Amendment  No.  57:  Deletes  proposal  by 
the  House  to  appropriate  $75,000,000  to  in- 
crease the  capital  of  the  General  Supply 
Fund  for  the  purchase  of  motor  vehicles. 
The  conferees  note  that  for  fiscal  year  1983 


funds  are  currently  available  for  purchase 
of  13.000  vehicles.  In  addiUon.  funds  will  be 
available  for  purchase  of  14,000  additional 
vehicles  in  fiscal  year  1984. 

Increasing  Employment  and  Training 
Opportunities 

(Employment  and  Training  Assistance) 
Amendment       No.       58:       Appropriates 
$217,400,000.  Instead  of  $207,400,000  as  pro- 
posed by  the  House,  and  $257,400,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  59:  Earmarks  $85,000,000 
for  the  displaced  workers  program  under 
the  Job  Training  Partnership  Act,  Instead 
of  $75,000,000  as  proposed  by  the  House, 
and  $125,000,000  as  proposed  by  the  Senate. 
Amendment  No.  60:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wiU  move  to  recede  and  concur  in 
the  Senate  amendment  waiving  the  State 
matching  requirements  for  the  displaced 
workers  program  under  the  Job  Training 
Partnership  Act. 

Increasing  Employment  Opportunities  for 
Older  Americans 

(Community  Service  Employment  for  Older 
Americans) 

Amendment  No.  61:  Appropriates 
$29,250,000  for  national  grants  or  contracts. 
Instead  of  $19,500,000  as  proposed  by  the 
House  and  $39,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  63:  Appropriates 
$8,350,000  for  grants  to  States,  Instead  of 
$5,500,000  as  proposed  by  the  House  and 
$11,000,000  as  proposed  by  the  Senate. 

Grants  to  States  for  Unemployment 
Insurance  and  Employment  Services 
Amendment   No.    63:    Deletes   additional 
amount   of   $50,000,000    proposed    by    the 
Senate  for  the  State  employment  services. 

ntCRXASING  ESSENTIAL  COmCUNITY  AND  HOME 
HEALTH  SERVICES 

Increasing  Maternal  and  Child  Health 
Services 

Centers  for  Disease  Control 
Amendment  No.  64:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  move  to  recede  and  concur  in 
the  amendment  of  the  Senate  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert  the  following: 

7*0  expand  the  availability  of  essential 
health  care  services  for  the  disadvantaged 
and  unemployed,  including  those  in  rural 
tovms  and  villages,  an  additioruU 
$70,000,000  for  "Health  Services",  Depart- 
ment of  Health  and  Human  Services,  for 
carrying  out  titles  III  and  XIX  of  the  Public 
Health  Service  Act  with  respect  to  communi- 
ty and  migrant  health  centers:  Provided, 
That  tS,000,000  shall  be  for  the  provision  of 
home  health  services  at  such  centers  and 
1 5,000,000  shall  be  for  carrying  out  section 
339  of  the  Public  Health  Service  Act  relating 
to  home  health  care  services  and  training: 
Provided  further.  That  each  center  may 
apply  up  to  20  per  centum  of  these  funds 
provided  to  the  center  for  the  Purchase  (at 
rates  not  exceeding  those  prevailing  under 
the  applicable  State  plan  approved  under 
title  XIX  of  the  Social  Security  Act)  of  inpa- 
tient twspital  services  for  delivery  and  post 
partum  care  to  pregnant  women  and  infants 
who  have  no  other  source  of  payment  for  the 
care. 


mcxEAsma  mutuuul  and  child  hkaltk 
sutncES 

(Health  Services) 

To  increaae  the  avaOoMUty  of  essential 
health  services  for  disadvantaged  children 
and  mothers,  an  additional  $105,000,000  for 
"Health  Services",  Department  of  Health 
and  Human  Services,  for  maternal  and  child 
health  granU  under  title  V  of  the  Social  Se- 
curity Act  Provided,  That  such  funds  shall 
be  allocated  at  provided  for  under  section 
502(b)  of  the  Act  Provided  further.  That  no 
grant  shall  be  made  to  a  State  unless  such 
State  offers  assurances  satisfactory  to  the 
Secretary  that  it  will  use  such  amounts  in 
addition  to  rather  than  in  lieu  of  existing 
Federal  or  State  funds  currently  available 
for  these  purposes. 

CEMTOtS  FOR  DISEASE  CONTROL 

Preventive  Health  Services 

For  an  additional  amount  for  "Preventive 
Health  Services",  $15,580,000.  which  shaU 
remain  available  untU  expended  and  shall 
be  for  coiutruction  and  renovation  of  facili- 
ties. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Community  and  Home  Health  Services- 
Appropriates  $70  million  as  proposed  by  the 
Senate  instead  of  $78  miUion  as  proposed  by 
the  House.  The  conferees  have  agreed  to 
language  proposed  by  the  Senate  which  pro- 
vides that  $5  million  of  these  funds  shall  be 
for  home  health  services  at  centers  and  $5 
million  shall  be  for  home  health  training 
and  services  under  section  339  of  the  Public 
Health  Service  Act.  The  House  bill  provided 
$10  million  for  home  health  services  at  cen- 
ters and  no  funds  for  section  339  grants.  It 
is  the  Intention  of  the  conferees  that  funds 
be  awarded  to  health  centers  as  expeditious- 
ly as  possible.  Priority  shall  be  given  to  ap- 
plications for  supplemental  grants  under 
this  heading  to  centers  based  on  the  extent 
of  unemployment  in  such  areas,  and  on 
whether  their  service  area  Includes  a  signifi- 
cant numl>er  of  imserved  or  underserved 
people.  The  demonstrated  administrative,  fi- 
nancial and  general  management  capability 
of  applicants  shall  be  evaluated  as  part  of 
the  application  process  for  supplemental 
grants. 

Maternal  and  Child  Health  Services  (in- 
cluding crippled  chlldrens  services)— Appro- 
priates $105  million  as  proposed  by  the 
Senate  Instead  of  $110  million  as  proposed 
by  the  House.  The  conferees  have  agreed 
that  these  funds  shall  be  allocated  among 
the  States  based  on  the  formula  contained 
in  section  502(b)  of  the  Social  Security  Act. 
This  replaces  language  in  the  House  and 
Senate  bills  which  would  have  established 
different  formulas  for  allocating  fimds.  It  Is 
the  intention  of  the  conferees  that  these 
grants  be  made  to  the  States  under  expedit- 
ed procedures.  The  conferees  understand 
that  rapid  implementation  of  this  provision 
will  necessitate  the  Department  and  the 
States  using  an  accelerated  review  and  ap- 
proval process.  Therefore,  to  the  extent  pos- 
sible, the  conferees  expect  supplemental 
grant  awards  to  be  made  based  on  the  1983 
applications  currently  approved  by  the  De- 
partment of  Health  and  Human  Services  for 
the  Title  V  program. 

Centers  for  Disease  Control— Appropria- 
tions $15,560,000  for  construction  of  a  new 
high  containment  laboratory  in  Atlanta, 
Georgia,  as  proposed  by  the  Senate.  The 
House  bill  contained  no  similar  provision. 


Increasing  Assistance  for  Public  Hospitals 
Amendment  No.  65:  Deletes  appropriation 
of  $53,000,000  proposed  by  the  House  for 
grants  to  public  and  community  hospitals 
for  emergency  room  services  provided  to  in- 
digent patients.  The  Senate  bill  contained 
no  similar  provision. 
Increasing  Day  Care  and  Social  Services 

(Social  Services  Block  Grants) 
Amendment  No.  66:  Appropriates 
$225,000,000  for  Social  Services  Block 
Grants,  instead  of  $150,000,000  as  proposed 
by  the  House  and  $300,000,000  as  proposed 
by  the  Senate. 

Amendment  No.  67:  Deletes  language  pro- 
posed by  the  House  which  would  have  ear- 
marked $60,000,000  for  child  day  care  serv- 
ices. 

The  conferees  have  agreed,  without  preju- 
dice, to  delete  the  earmarking  for  day  care. 
Under  current  Title  XX  legislation,  day  care 
is  one  of  many  services  which  can  be  provid- 
ed by  Social  Service  Block  Grants.  The  need 
for  day  care  Is  particularly  urgent  in  times 
of  high  unemployment;  therefore,  the  con- 
ferees urge  that  day  care  services  be  as- 
signed a  high  priority  by  the  States  and 
local  communities  in  planning  the  use  of 
the  additional  funds  provided  in  this  bill. 
Increasing  Headstart  Service 
(Human  Development  Services) 
Amendment  No.  68:  Deletes  the  appro- 
priation   of    $30,000,000    proposed   by   the 
House  for  the  Headstart  program. 
Increasing  Community  and  Humanitarian 
Services 
(Community  Services  Block  Grant) 
Amendment       No.       69:       Appropriates 
$25,000,000  as  proposed  by  the  House,  in- 
stead of  $41,375,000  as  proposed  by  the 
Senate. 

Providing  UrgenUy  Needed  School  Facilities 
(School  assistance  in  federally  affected 

areas) 
Amendment  No.  70:  Appropriates 
$60,000,000  for  school  construction  under 
the  Act  of  September  23,  1950  as  proposed 
by  the  Senate.  Instead  of  $35,000,000  as  pro- 
posed by  the  House. 

The  conferees  note  that  fimds  provided 
under  this  heading  may  be  available  for  use 
in  the  detection  and  abatement  of  asbestos 
in  schools. 

Amendment  No.  71:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  which  earmarks  $25,000,000  for 
sections  5  and  14(c)  of  the  Act  instead  of 
$15,000,000  as  proposed  by  the  House  and 
$20,000,000  as  proposed  by  the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  72:  Earmarks  $10,000,000 
for  construction  under  Section  10  of  the  Act 
as  proposed  by  the  House,  instead  of 
$15,000,000  as  proposed  by  the  Senate. 

Amendment  No.  73:  Earmarks  $25,000,000 
for  construction  under  sections  14  (a)  and 
(b)  of  the  Act  as  proposed  by  the  Senate  in- 
stead of  $10,000,000  as  proposed  by  the 
House. 

Education  for  the  Handicapped 
Amendment  No.  74:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $40,000,000  for  the  removal  of  ar- 
chitectural barriers  in  schools.  The  House 
bill  includes  no  funding  for  this  purpose. 


RehabiliUtion  Services  and  Handicapped 
Research 

Amendment  No.  75:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  which  ap- 
propriates $5,000,000  for  proJecU  with  in- 
dustry. The  House  bill  Includes  no  funding 
for  this  purpose. 

Student  Financial  Assistance 

Amendment  No.  76:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment,  amended 
to  read  as  follows: 

Student  financial  assistarux 

For  an  additional  amount  for  "Student  Fi- 
nancial AssUtance",  $50,000,000  to  remain 
available  untU  September  30,  1984  for  carry- 
ing out  pan  C  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1985,  relating  to  the  College 
Work  Study  Program:  Provided,  That  not- 
u>ithstanding  subsections  (a),  (b),  (c),  and 
(e)  of  section  442  of  the  Higher  Education 
Act  of  1965,  and  section  11  of  Public  Law 
97-301,  the  Secretary  s?iaU  allot  the  sums  ap- 
propriated pursuant  to  section  441(b)  of  the 
Higher  Education  Act  of  1965  for  fiscal  year 
1983  among  the  States  so  that  each  State's 
allotment  bears  the  same  ratio  to  the  total 
amount  appropriated  as  that  State's  allot- 
ment in  fiscal  year  1981  bears  to  the  total 
amount  appropriated  pursuant  to  section 
441(b)  for  the  fiscal  year  1981. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Libraries 
Amendment  No.  77:  Reported  In  technical 
disagreement.  The  managers  of  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $50,000,000  for  library  construc- 
tion. The  House  bill  includes  no  funding  for  , 
this  purpose. 

Relieving  Hiunan  Suffering  of  Indigent 
People 

Amendment  No.  78:  Deletes  House  lan- 
guage appropriating  $250,000.  which  was  to 
become  available  only  upon  enactment  into 
law  of  new  legislation  providing  for  emer- 
gency feeding  programs.  These  funds  were 
to  be  used  for  administrative  expenses  to  ac- 
celerate the  Implementation  of  the  new  leg- 
islation. The  conference  agreement  also  de- 
letes House  langtiage  which  provided  that 
fimds  or  commodities  provided  by  the  Fed- 
eral Government  in  the  emergency  feeding 
programs,  except  for  those  provided  under 
the  WIC  program,  must  be  matched  by  a  25 
percentum  non-federal  contribution.  Both 
of  these  provisions  are  unnecessary  because 
of  the  conference  agreement  on  the  new 
emergency  feeding  program,  which  appears 
in  title  II  of  this  Act. 

Distribution  or  Agricultural 

CoimODITIES 

Amendment  No.  79:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 
In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 

Notunthstanding  15  U.S.C.  713c-2,  the  Sec- 
retary of  Agriculture  shall  purchase  domesti- 
cally produced  fresh  and  processed  fishery 
products  from  funds  appropriated  under  7 
U.S.C.  612c  and  dUtribuU  to  eligibU  recipi- 
ent agencies. 
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The  managers  on  the  part  of  the  Smate 
wOl  move  to  concur  In  the  amendment  of 
the  Houae  to  the  amendment  of  the  Senate. 

The  conference  agreonent  omlta  the 
$30,000,000  oeiUnc  on  purchases  made  pur- 
suant to  7  V&C.  612c  but  the  conferees 
mahitaln  a  commitment  to  substantially  in- 
crease the  purchase  of  fishery  products 
under  the  section  33  program. 

The  effect  of  this  amendment  is  to  elimi- 
nate the  $1.5  million  cap  which  is  contained 
in  15  V&C.  713C-2.  so  that  fishery  producU 
will  be  on  equal  footing  with  other  food 
products  for  purchase  under  the  section  32 
surplus  commodity  program.  The  conferees 
also  note  that  a  condition  of  surplus  is 
present  in  several  key  fishery  products  and 
that  the  Department  of  Agriculttue  shall 
initiate  purchases  where  appropriate  with- 
out delay.  The  language  of  the  amendment 
is  intended  to  require  additional  purchases 
of  fishery  products  in  a  manner  which  will 
elimlnat.e  the  historical  bias  at  the  Depart- 
ment of  Agriculture  which  has  prevented 
the  purchase  of  these  products  in  the  past 

Amendmmt  No.  80:  Restores  language 
proposed  by  the  House  and  striciun  by  the 
Senate  appropriating  $50,000,000  to  the 
Federal  Emergency  Management  Agency  to 
carry  out  an  emergency  food  and  shelter 
program  through  a  national  board  of  pri- 
vate voluntary  organiaations. 

Amendment  No.  81:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $50,000,000  to  the  Federal 
Emergency  Management  Agency  to  carry 
out  an  emergency  food  and  shelter  program 
through  grants  to  the  States. 

Amendment  No.  82:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment,  as  follows: 

Sveciol  Attention  to  Areat  of  High 
UntmpUntment 

Sec  101<a)tl).  Nothwithttanding  any 
other  provision  of  law,  75  per  centum  of  the 
fund*  appropriated  or  othenmse  made  avail- 
able in  this  title  for  each  account  listed  in 
tiiliaection  (a)(5)  shall  be  made  available  for 
projects  and  activities  in  civil  jurisdictions 
with  high  unemployment,  labor  surplus 
areas,  or  in  political  units  or  in  pockets  of 
poverty  that  are  currently  or  should  meet 
the  criteria  to  be  eligible  under  the  Urban 
Development  Action  Grant  program  admin- 
istered by  the  Department  of  Housing  and 
Urban  Dev^opment 

(2)  For  purposes  of  this  subsection,  a 
"civU  jurisdiction  "  is— 

(A)  a  city  of  50,000  more  population  on  the 
basis  of  the  most  recently  available  Bureau 
of  the  Census  estimates;  or 

(B)  a  town  or  tovmship  in  the  state  of  New 
Jersey,  New  York,  Michigan  or  Pennsylva- 
nia of  50,000  or  more  population  and  to/iic/t 
possesses  powers  and  functions  similar  to 
those  of  cities;  or 

(C)  a  county,  except  those  counties  u^ich 
contain  any  of  the  types  of  civM  jurisdic- 
tioiu  defined  in  paragraphs  (A)  or  (B)  of 
this  suhsection;  or 

(D)  a  "balaTice  of  county"  consisting  of  a 
county  leu  any  component  cities  and  town- 
ships identified  in  paragraphs  (A)  or  (B)  of 
this  subsection;  or 

(E)  a  county  eguivalent  u^ich  is  a  town 
in  the  States  of  Massachusetts,  Rhode 
Island,  and  Connecticut;  or 

(F)  a  portion  of  a  city  or  jurisdiction  that 
meets  the  pockets  of  poverty  criteria  as  de- 


fined by  the  Department  of  Housing  and 
Urban  Development 

(3)  For  purposes  of  this  subsection,  a 
"civil  jurisdiction  with  a  high  level  of  unem- 
ployment" is  a  civil  jurisdiction  that  tias 
been  so  classified  by  the  Assistant  Secretary 
for  Empioyment  and  Training,  United 
States  Department  of  Labor.  The  Assistant 
Secretary  shall  clauify  a  civil  jurisdiction 
as  having  high  unemployment  whenever,  as 
determined  by  the  Bureau  of  Labor  Statis- 
tics using  the  latest  comparable  data  avail- 
able from  Departmental,  Stale  or  local 
sources,  the  civU  jurisdiction  tias  had  an  av- 
erage unemployment  rate  over  the  previous 
twelve  months  of  not  less  than  ninety  per- 
cent of  the  national  average  unemployment 
rate  during  the  same  period.  The  Assistant 
Secretary  shall  publish  a  list  of  civil  juris- 
dictions with  Aifi/t  unemployment  as  soon  as 
practicable,  but  not  later  than  30  days,  after 
the  date  of  enactment  of  this  Act 

(4)  In  classifying  civil  jurisdictions  with 
high  unemployment,  the  Assistant  Secretary, 
in  order  to  include  those  individuals  actual- 
ly unemployed,  should  consider  modifica- 
tion of  the  criteria  which  counts  as  fully  em- 
ployed persoru  who  worked  at  all  as  paid 
employees  in  their  own  business,  profession 
or  farm,  or  who  worked  fifteen  hours  or 
more  in  an  enterprise  operated  by  a  member 
of  the  family. 

(5)  The  provisions  of  this  subsection  shall 
apply  only  to  funds  appropriated  or  other- 
wise made  available  in  this  title  to; 

aSA-Repairing  Federal  Buildings: 

Repairing  VA  liospitals; 

SBA-Busineu  Loan  and  Investment  Fund; 

Repairing  Urban  Parks; 

Low-income  energy  conservation; 

School  and  hospital  weatherization; 

Job  Corps; 

School  facilities;  and 

Alcohol,  Drug  Abuse  and  Mental  Health 

(6)  For  projects  encompassing  several 
counties,  only  one  of  the  several  counties 
must  meet  the  criteria  for  an  area  of  high 
unemployment  in  sut>3ection  (a)(3)  in  order 
to  gualify  for  funds  under  this  subsection. 

(b)(1)  Notwithstandirig  any  other  jnovi- 
sion  of  law,  and  subject  to  the  provisions  of 
subsection  (b)(5),  the  head  of  each  Federal 
agency  to  which  funds  are  appropriated  or 
otherwise  made  available  under  this  title, 
with  respect  to  any  program  distributed  ac- 
cording to  a  formula  grant  by  State,  shall 
allot  the  funds  as  follows: 

(A)  One-third  of  such  sums  for  each  such 
program  shall  be  allotted  among  the  States 
on  the  basis  of  the  relative  number  of  unem- 
ployed individuals  who  reside  in  each  State 
as  compared  to  the  total  nuinber  of  unem- 
ployed indirnduals  in  all  of  the  States. 

(B)  One-sixth  of  such  sums  for  each  pro- 
gram shall  be  allotted  among  "long-term  un- 
employment States",  to  be  allotted  among 
"long-term  unemployment  States"  on  the 
basis  of  the  relative  number  of  unemployed 
individuals  who  reside  in  each  "long-term 
unemployment  State"  as  compared  to  the 
total  number  of  unemployed  individwils  in 
aU  "long-term  unemployment  Stales". 

(C)  One-half  of  such  sums  for  each  such 
program  shall  be  allocated  among  the  States 
on  the  basis  of  the  provisions  of  law  author- 
izing each  such  program. 

(Z)  States  receiving  allotment  of  funds 
under  this  subsection  shall  to  the  extent 
practictMe  utilize  such  funds  in  areas  of  the 
State  where  unemployment  is  highest  and 
has  been  high  for  the  longest  period  of  time 
and  for  authorized  purposes  which  have  the 
greatest  immediate  employment  impact 

(3)  For  purposes  of  this  subsection: 


(A)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  ColunMa,  and 
the  Commontoealth  of  Puerto  Rico. 

(B>  The  number  of  unemployed  indixfid- 
%ials  who  reside  in  each  State,  as  weU  as  the 
total  number  of  unemployed  individuals  in 
aU  of  the  States,  shall  be  determined  by  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Lal)or  for  the  month  of  January 
1983. 

(C)  The  term  "long-term  unemptoyment 
State"  means  any  State  in  which  the  aver- 
age unadjusted  unemployment  rate  was 
egual  to  or  above  the  unemployment  rate  of 
9.4  percent  for  the  period  of  June  1982, 
through  November  1982. 
(4)  Notwithstanding  any  other  provision  of 
law,  and  subject  to  the  provisions  of  sul>sec- 
tion  (b)(5),  the  head  of  each  Federal  agency 
to  which  funds  are  appropriated  or  other- 
wise made  available  under  this  title,  with  re- 
spect to  any  program  distributed  according 
to  a  formula  grant  to  political  subdivisions 
of  the  States,  shall  allot  the  funds  or  other 
authority  provided  by  this  title  first,  among 
the  States  in  the  manner  specified  in  subsec- 
tion (b)(1)  and  second,  among  the  political 
subdivisions  of  that  State,  to  the  extent 
practicable  under  subsection  (b)(2),  in  ac- 
cordance with  the  allocation  factors  con- 
tained in  the  provision  of  law  authorizing 
each  such  program. 

(5)  The  provisions  of  subsections  (b)(l>  or 
(b)(2),  as  the  case  may  be,  of  this  subsection 
shcUl  apply  to  funds  appropriated,  or  other- 
toise  made  available,  under  this  title- 
Community  Development  Grants; 
Social  Services  Block  Grants; 
Community  Services  Block  Grants; 
Library  Services  and  Construction  Act;  and 
Rebuilding  Aviation  Infrastructure. 

(c)  The  head  of  each  Federal  agency  to 
which  funds  are  appropriated  or  otherwise 
made  available  under  this  title,  or  States,  or 
political  subdivisions  of  States,  which  re- 
ceive allotment  of  funds  under  this  title 
shall  to  the  extent  practicable  utilize  such 
funds  in  a  manner  which  maximizes  imme- 
diate creation  of  new  employment  opportu- 
nities to  individuals  who  were  unemployed 
at  least  fifteen  of  the  twenty-six  weeks  im- 
mediately preceding  the  date  of  enactment 
of  this  Act  It  is  the  intent  of  the  Congress 
that  funds  appropriated  or  otherwise  made 
available  under  this  title  be  obligated  and 
disbursed  as  rapidly  as  possible  so  as  to 
quickly  assist  the  unemployed  and  the  needy 
as  weU  as  minimize  future  year  budgetary 
outlays 

(d)  Funds  or  authority  to  be  made  avail- 
able for  projects  and  activities  in  civil  juris- 
dictions or  States  unth  high  unemployment 
in  accordance  with  this  section,  but  which 
cannot  be  rapidly  or  efficiently  utilized 
shall  be  identified  in  a  report  transmitted  to 
Congress  by  the  Office  of  Management  and 
Budget  not  later  than  thirty  days  following 
enactment  of  this  Act  Not  later  than  ten 
days  following  transmittal  of  such  report, 
such  funds  shall  be  allotted  on  the  basis  of 
the  provisions  of  law  authorizing  each  such 
program. 

(e)  Notwithstanding  any  other  provision 
of  law,  the  head  of  each  Federal  agency  to 
which  appropriations  are  made  under  this 
title,  with  respect  to  project  grants  or  project 
contracts  in  this  section,  shall  expedite  final 
approval  of  projects  in  areas  of  high  unem- 
ployment in  order  to  allocate  sums  to  areas 
of  high  unemployment  (u  reguired  by  this 
section  Nothing  required  by  this  section 
shall  impede  the  rapid  expenditure  of  funds 
under  this  section. 


if)  Notwithstanding  any  other  provision 
of  law,  any  agency  rulemaking  proceeding 
conducted  in  order  to  implement  the  provi- 
sions of  thU  title  shall  be  conducted  expedi- 
tiously, and  in  no  case  shall  an  agency  hear- 
ing on  the  record  be  required. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  agree  that,  to  the  extent 
practicable,  funds  made  available  by  this 
Act  for  Federal.  State  and  local  prison  mod- 
ernization should  be  distributed  first  to 
areas  of  high  unemployment. 

Railroad  Unemployment  Benefits 

Amendment  No.  83:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  bill  will  move  to  recede  and 
concur  in  the  Senate  amendment  which 
amends  the  Railroad  Unemployment  Insur- 
ance Act  with  respect  to  supplemental  un- 
employment benefits  for  rail  worliers  with 
less  than  10  years  of  service  and  appropri- 
ates from  general  revenue  $125,000,000  for 
transfer  to  the  railroad  unemployment  in- 
surance account  and  $750,000  for  transfer  to 
the  railroad  imemployment  insurance  ad- 
ministration account  in  the  Unemployment 
Trust  Fund. 

Amendment  No.  84:  Deletes  language  pro- 
posed by  the  Senate  requiring  the  DeiMut- 
ment  of  the  Treasury  to  issue  installment 
payments  for  general  revenue  sharing  at  the 
beginning  of  the  quarter,  instead  of  at  the 
end  of  the  quarter,  for  quarters  beginning 
on  or  after  April  1,  1983. 

Amendment  No.  85:  Deletes  language  pro- 
posed by  the  Senate  to  empower  the  state 
approving  agency  to  certify  that  a  course  of 
study  is  full-time  at  Evergreen  State  College 
for  the  purposes  of  determining  veterans 
educational  benefits.  The  conferees  urge  the 
Veterans  Administration  to  review  educa- 
tional benefits  criteria  pertaining  to  stu- 
dents undertaldng  independent  courses  of 
study.  Such  a  review  should  determine 
under  what  circumstances,  if  any,  such  inde- 
pendent courses  of  study  might  qualify  for 
payment  of  full-time  benefits  for  students 
pursuing  educational  goals  at  Institutions  of 
higher  learning  while  protecting  the  system 
from  abuses. 

PKESIDKimAL  COMMISSIOH  TO  STUDY 
POTKHTIAL  agWBFlTS  OF  NATIOHAL  SfSVId 

Amendment  No.  86:  Deletes  language  pro- 
posed by  the  Senate  which  expresses  the 
sense  of  the  Senate  with  respect  to  estab- 
lishment of  a  Presidential  Commission  to 
study  the  potential  benefits  of  national 
service. 

Opposing  Cuts  in  Education  Programs 

Amendment  No.  87:  Deletes  language  pro- 
posed by  the  Senate  declaring  that  it  is  the 
sense  of  the  Senate  that  Congress  opposes 
any  further  reductions  In  education  pro- 
grams, and  that  Congress  should  provide 
sufficient  resources  for  education  programs. 
Administration  for  Native  Americans 

Amendment  No.  88:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment,  amended 
to  read  as  follows: 

ADMINISTRATION  FOR  NATTVE  AMERICANS 

Sec.  103.  During  fiscal  year  1983,  general 
administration  of  programs  authorized 
under  the  Native  American  Programs  Act 
shall  remain  in  the  Department  of  Health 
and  Human  Services  and  shall  not  be  trans- 
ferred to  the  Bureau  of  Indian  Affairs  and 
the  Secretary  of  Health  and  Human  Services 
shall  continue  to  administer  the  financial 


assistance  grants  funded  under  that  Act 
through  the  Mministration  for  Native 
Americans:  Prxwided,  That  this  pnmision 
shall  not  prohibit  interagency  funding 
agreements  between  the  Administration  for 
Native  Americans  and  other  agencies  of  the 
Federal  Government  for  the  development 
and  implementation  of  specific  grants  or 
projects. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  Houae  to  the  amendment  of  the  Senate. 

■ATIOIiaL  WIATHXK  SnVICl 

Amendment  No.  89:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Smate 
with  an  amendment  which  changes  "sense 
of  the  Senate"  to  "sense  of  the  Congress", 
and  changes  the  section  number. 

The  managers  on  the  part  of  the  Smate 
wiU  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Shea's  Biif falo  Theater  and  Kleinhans 
Music  Hall,  Buffalo,  New  York 

Amendment  No.  90:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  changes  the  sec- 
tion numt>er.  The  managers  on  the  pari  of 
the  Senate  will  move  to  concur  in  the 
amendment  of  the  House  to  this  amend- 
ment of  the  Senate.  The  conference  agree- 
ment authorises  the  Secretary  of  Commerce 
to  pennlt.  upon  request  from  the  City  of 
Buffalo,  New  Torlt.  the  sale  or  lease  of 
Shea's  Buffalo  Theater  and  Kleinhans 
Music  Hall.  This  language  precludes  the 
current  legal  requirement  that  if  such  sale 
or  lease  does  occur,  the  City  of  Buffalo 
would  be  required  to  return  to  the  Depart- 
ment of  Conunerce  the  economic  develop- 
ment assistance  funds  provided  by  the  Eco- 
nomic Development  Administration  for 
these  projects. 

The  conferees  are  agreed  that  the  lan- 
guage of  the  conference  agreement  is  a  one 
time  only  exemption  from  current  law,  pro- 
vided solely  for  the  City  of  Buffalo,  New 
Yorit.  While  this  project  is  no  doubt  worth- 
while, the  conferees  consider  this  issue  a 
matter  that  should  properly  be  addressed  by 
the  authorizing  committees  and  do  not 
intend  to  provide  for  such  exemptions  in 
future  appropriations  bills. 

Departhkiit  or  tbx  Tixudbt 

U.S.  CUSTOMS  SKBVICE 

Amendment  No.  91:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  section  number  named  in 
said  amendment,  insert  "106". 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

This  amendment  appropriates  $3,750,000 
for  operation  and  maintenance,  air  interdic- 
tion program.  The  funds  are  for  acquisition, 
operation  and  maintenance  of  aircraft  to  be 
used  in  the  Customs  drug  interdiction  pro- 
gram. 

TITLE  II— TEMPORARY  EMERGENCY 

POOD  ASSISTANCE  ACT  OF  1983 
Amendment  No  92:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 


In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

TITLE  II— TEMPORARY  EMERGENCY 
FOOD  ASSISTANCE  ACT  OF  1983 

Sec  201.  ThU  title  may  be  cited  as  the 
"Temporary  Emergency  Food  Assistance  Act 
of  1983",  and  is  hereinafter  in  this  title  re- 
ferred to  as  "the  Act". 

A  VAILABILITY  OF  CCC  COMMODITIES 

Sec  202.  (a)  Notwithstanding  any  other 
provision  of  law,  commodities  acquired  by 
the  Commodity  Credit  Corporation  that  are 
in  excess  of  quantities  needed  for  the  fiscal 
year  to  carry  out  a  payment-in-kind  acreage 
diversion  program,  maintain  U.S.  share  of 
world  markets,  and  meet  international 
market  development  and  food  aid  commit- 
ments, shall  be  made  available  by  the  Secre- 
tary of  Agriculture  (hereinafter  in  this  Act 
referred  to  as  the  "Secretary")  without 
charge  or  credit  in  such  fiscal  year  for  use 
by  eligible  recipient  agencies.  Upon  request, 
commodities  provided  by  the  CCC  shall  be 
provided  in  a  form  suitable  for  inditridual 
household  or  iruHtutional  use. 

(b)  Notwithstanding  any  other  provision 
of  law,  if  Uiheat  stocks  acquired  by  the  Comr 
modity  Credit  Corporation  are  not  available 
for  the  purposes  of  ths  Act,  up  to  300,000 
metric  toru  of  wheat  designated  under  sec- 
tion 302(b)(1)  of  the  Food  Security  Wheat 
Reserve  Act  of  1980  shall  be  used  for  the  mtr- 
potes  of  this  Act  Any  amount  of  wheat  used 
from  the  Food  Security  Wheat  Reserve  under 
this  Act  shall  be  replenished  by  an  equiva- 
lent quantity  of  wheat  under  the  provisions 
Of  section  302(b)  of  the  Food  Security  Wheat 
Reserve  Act  of  1980  as  sqon  as  practicable, 
but  before  December  31. 1983. 

Processing  Agreements 
Sec.  203.  Whenever  a  commodity  is  made 
available  without  charge  or  credit  under  any 
nutrition  program  administered  by  the  Sec- 
retary, the  Secretary  shall  encourage  con- 
sumption thereof  through  agreements  with 
private  companies  under  which  the  com- 
modity  is  reprocessed  into  end-food  prod- 
ucts for  use  by  eligible  recipient  agencies, 
with  the  expense  of  the  reprocessing  to  be 
borne  by  the  recipient  agencies. 

Authorization  and  Appropriations 
Sec.  204.  (a)  There  is  appropriated  for  the 
period  ending  September  30,  1983, 
$50,000,000  for  the  Secretary  to  make  avail- 
able to  the  States  for  storage  and  distribu- 
tion costs,  of  which  not  less  than 
$10,000,000  shall  be  made  available  for 
paying  the  actual  costs  incurred  by  charita- 
ble Institutions,  food  banks,  hunger  centers, 
soup  kitchens,  and  similal-  nonprofit  organi- 
zations providing  nutrition  assistance  to  re- 
lieve situations  of  emergency  and  distress 
through  the  provision  of  food  to  needy  per- 
sons, including  low-income  and  unemployed 
persons,  provided  that  in  no  case  shall  such 
payments  exceed  five  per  centum  of  the 
value  of  commodities  distributed  by  any 
such  agency.  The  value  of  the  commodities 
made  available  under  this  Act  and  the  funds 
of  the  Corporation  used  to  pay  the  costs  of 
initial  processing,  packaging  (including 
forms  suitable  for  home  use),  and  delivering 
commodities  to  the  States  shall  not  be 
charged  against  this  appropriation. 

Relationships  to  Food  Stamps 
Sec.  205.  Section  4(b)  of  the  Food  Stamp 
Act  of  1977  shall  not  apply  with  respect  to 
the  distribution  of  commodities  under  this 
Act. 
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Commodities  Not  Income  TITLE  IV— DEPARTMENT  OP  Jamik  L.  Wnnrni, 

Sec.  206.  Notwithstanding  any  other  provi-  AGRICULTURE  Edward  P.  Bolakb. 

sion  of  law.  commodlUes  distributed  under  Amendment  No.  98:  Reported  in  technical  William  H.  Natcheh. 

this  Act  shall  not  be  considered  Income  or  disagreement.  The  managers  on  the  part  of  Neal  Smith, 

resources  for  any  purposes  under  any  Peder-  the  House  will  offer  a  motion  to  recede  and  Joseph  P.  Aodabbo, 

al.  State,  or  local  law.  concur  in  the  Senate  amendment  with  an  Clawwce  D.  Long, 

Pgnaitiet  amendment  as  follows:  Sidwey  R.  Yates, 

—    o    ^       ^.     .,  ....__>..  In  Ucu  of  the  matter  proposed  by  said  Edward  R.  Roybal, 

Sec  207.  SectUmftc    of  the  AgricuUun  amendment,  insert  the  foUowing:  Tom  Bevill. 

and  Consumer  Protection  Act  of  1973  ia  William  Lehmah 

amended  by—  Dvaxtmemt  or  Aoricultvhm  Julian  Dixon, 

(IJ  striking  out  "or  section  709"  and  in-  commodity  credit  corporation  vic  Fazio, 

aerting  in  lieu  thereof  "section  709 ";  and  Reimbursement  for  Net  Realized  Losses  Silvio  O.  Cokte 

(2J  inserHnv  afler  "(7  U.S.C.  144Mr  the  ^^^  „„    additional   amount  for   "Reim-  (except  to  No.  82). 

?^r^.r?!:..^  «m«n»nc»  Food  Assistance  ^„ement     for      net      realized      losses".  Joseph  M.  McDade 

Act  of  1983".  tS.707.4S7.000.  (except  to  No.  82). 

Prohibition  Against  Certain  State  Charges  The  managers  on  the  part  of  the  Senate  Jack  Edwards, 

Sec  208.  Whenever  a  commodity  U  made  will  move  to  concur  in  the  amendment  of  John  T.  Myros. 

avaiUMe  without  charge  or  credit  under  the  House  to  the  amendment  of  the  Senate.  Lawrence  Codghuii 

any  nutriHon  program  administered  by  the  The  conference  agreement  provides  a  sup-  *^''^''*i°i'°;?v  '« 

Secretary  for  distribution  within  the  States  plemental   appropriation   of   $5,707,457,000  Managers  on  the  Part  of  the  House, 

to  eligible  recipient  agencies,  the  State  may  for  restoration  of  capital  impairment  of  the  Mark  O.  Hatpield. 

not  cliarge  recipient  agencies  any  amount  Commodity  Credit  Cori>oration  as  proposed  Ted  Stevens, 

that  is  in  excess  of  the  State's  direct  costs  of  by  the  Senate.  The  conference  agreement  Lowell  P.  Weicker, 

storing  and  transporting  the  commodities  to  deletes  language  proposed  by  the  Senate  Paol  Laxalt, 

recipient  agencies  minus  any  amount  the  earmarking  $500,000,000  to  capitalize   the  Thad  Cochran, 

Secretary  provides  the  State  for  the  costs  of  Agricultural  Export  Credit  Revolving  Fund.  Mark  Andrews, 

storing  and  transporting  such  commodities.  The  conferees  point  out  that  the  Charter  of  James  Abdnor. 

/-.....^^w.f..  e...vn>.,».^>/.7  r^v^iw  Dw^/.^^  the       Corporation       provides       unlimited  Alponse  D'Amato. 

.irfmSS^^^«  amounts  Within  the  $25  billion  available  for  John  C.  Stennis, 

Aaminuiraiive  expenses  ^^^^  purposes.  The  conferees  will  expect  William  Proxmire, 

Sea  209.  Notwithstanding  any  other  provi-  the  Corporation  to  use  whatever  funds  are  Daniel  K.  Inouye, 

»ton  of  law.  administrative  expenses  for  the  necessary  to  regain  and  retain  our  export  Ernest  P.  Hollinos, 

Commodity  Supplemental  Food  Program,  on  marliete  for  U.S.  agricultural  products.  Thomas  P.  Eacleton, 

commodities  donated  by  CCC  during  fiscal  The  conferees  concur  with  the  unnum-  Lawton  Chiles, 

year  1983,  shaU  be  paid  from  CCC  funds  and  xtcred  Senate  amendment  which  amends  the  j.  Bennett  Johnston, 

shaU  be  fifteen  percentum  of  the  book  value  title  of  the  bilL  Walter  D.  Huddleston, 

of  the  commodxti^  donated.  conperence  total-with  comparisons  Managers  on  the  PaH  of  the  Senate, 
Regulations 

_,,^_.„       ,         v.,  ■                ,  The  total  new  budget  (obligational)  au-  ~-^^^^^— 

Sec  210.  TTu  Secretary  shaU  issue  regtUa-  thority  for  the  fiscal  year  1983  recommend-  LEAVE  OP  ABSENCE 

tions  within  30  days  to  implement  thu  Act  ed  by  the  Committee  of  conference,  the  „         LJi^vlLKJlf  AUayiK.lL 

The  managers  on  the  part  of  the  Senate  ^ggg  budget  estimates,  and  the  House  and  By  imanlmous  consent,  leave  of  ab- 
wlll  move  to  concur  in  the  amendment  of  senate  bills  for  1983  follow:  sence  was  granted  to: 
the  House  to  the  amendment  of  the  Senate.  a^a,«,  x  a»t^  tt  Mr.  Williams  of  Ohio  (at  the  re- 
Amendment  No.  93:  Deletes  language  pro-  TITLES  I  AND  II  ^  ,  ^  MiCHBL).  for  today  and 
posed  by  the  Senate  expressing  the  Sense  of  Budget  estimates  of  new  thrhalanrP  of  th^^k  on  a«^iintof 
the  Senate  that  the  President  should  move  (obligational)   authority.  „.  TT^^^.  °    ^"®  ^^'^'  °"  "^O""'  °^ 

expeditiously  to  restore  the  credibility  and       fiscal  year  1983 Official  business. 

effectiveness  of  the  Environmental  Protec-  House     bill,     fiscal     year  ^-^^^^^-^ 

tion  Agency.                                                             1983 $4,898,150,000  SPECIAL  ORDERS  GRANTED 

Amendment    No.    94:    Makes    technical  Senate    bill,    fiscal    year 

change  redesignating  title  ni  of  the  bill.              1983 4,024,651,200  By   unanimous   consent,   permission 

Amendment  No.  95:  Deletes  "Unemploy-  Conference        agreement,  to  address  the  House,   following   the 

ment"  from  title  as  proposed  by  the  Senate.       fiscal  year  1983 4,648,577,000  legislative    program    and    any    special 

Grants  to  SUtes  for  Unemployment  Conference  agreement  orders  heretofore  entered,  was  granted 
Insurance  and  Employment  Services  n*^™?*'^  with:  jq. 
Amendment  No.  96:  Deletes  language  pro-  (obUmaionS)  autho*  <'^^'  following  Members  (at  the  re- 
posed by  the  Senate  which  would  have  al-  ^^  fiscal  year  1983  4  648  577  000  Quest  of  Mr.  McCandless)  to  revise 
lowed  the  SUtes  to  use  up  to  half  of  the  House  bill,  fiscal  year  '  '  and  extend  their  remarks  and  include 
fimds  under  this  heading  to  hire  additional  1933  '  -249  573,000  extraneous  material:) 
permanent  staff  for  processing  of  unem-  senate   blU,   fiscal   year                '  Mr.   BiLlRAKls.   for  60  minutes,   on 

ployment  Insurance  claims.                                        1983 ^.  623,925,800  March  22 

The  conferees  agree  to  defer  consideration  *««»*»,»»««.  -  .,  .        .       .      ..      , 

of  converting  temporary  Unemployment  In-  TITLE  III  Mrs.  SMITH  of  Nebraska,  for  30  min- 

surance  service  staff  to  permanent  positions  Budget  estimates  of  new                                utes,  today.     

until  more  information  is  available  Indicat-  (obligational)   authority,  Mr.  Dannemeter,  for  60  minutes,  on 

ing  the  relative  costs  of  permanent  person-       fiscal  year  1983 '  10,740,457,000  March  22. 

nel  versus  temporaries  when  training,  pro-  House  bill,  fiscal  year  1983         5,033,000,000  Mr.  LoTT,  for  15  minutes,  today, 

ductivity,  and  error  rates  are  considered.  Senate    bill,    fiscal    year  (The  following  Members  (at  the  re- 

8MALL  BUSINESS  administration                 1*83 11,174,457,000  quest  of  Mr.  Rowland)  to  revise  and 

Business  Loan  and  Investment  Fund  *^  fi«^y^  1983*^**"*'**'       10  940  457  000  ^^^^^  ^^^^  remarks  and  include  ex- 
Amendment  No.  97:  Reported  in  technical  Conference         agreement          '      '      '  traneous  material:) 
disagreement.  The  managers  on  the  part  of  compared  with:  Mr.  Gonzalez,  for  30  minutes,  today, 
the  House  will  offer  a  motion  to  recede  and  Budget  estimates  of  new  Mr.  Annunzio,  for  5  minutes,  today, 
concur  in  the  amendment  of  the  Senate  (obligational)    author-  Mr.  HTraBARO,  for  5  minutes,  today. 

with   an   amendment   which   provides   for          ity,  fiscal  year  1983 +200,000,000  Mr  Bryant  for  5  minutes  today 

$20().000,()00  in  additional  capital  for  the  House    bill,    fiscal    year  Mr!  STtJDDS.'for  5  minutes.'today." 

Business  Loan  and  Investment  Fund  instead           1983 +5.907,457,000  j^  Ai^iiY  for  5  mirmTteTtodky 

of  $434,000,000  as  proposed  by  the  Senate.  Senate  bill,   fiscal   year  „  •  anthony.  lor  o  minutes,  loaay. 

The  managers  on  the  part  of  the  Senate          1983 -234,000,000  Mr.  MiCA.  for  15  minutes,  today. 

will  move  to  concur  in  the  amendment  of  -includes  »5.707.457.ooo  of  budget  estimates  not  ^^^^^  following  Member  (at  the  re- 

the  House  to  the  amendment  of  the  Senate,  considered  by  the  House.  quest  of  Mr.  Gonzalez)  to  revise  and 
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extend  his  remarks  and  include  extra- 
neous material:) 
Mr.  Stokes,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCamsless)  and  to  in- 
clude extraneous  matter:) 

Mr.  Broomfield  in  two  instances. 

Mr.  NixLSON  of  Utah  in  two  in- 
stances. 

Mr.  Oilman  in  three  instances. 

Mr.  Chknet. 

Mr.  Marlshex  in  two  instances. 

Mr.  Daub  in  two  instances. 

Mr.  Whitehukst. 

Mr.  YomiG  of  Plorida. 

Mr.  Lagomarsino. 

Mr.  SCHULZE. 
Mr.  GOODLING. 

Mr.   MnxER   of   Ohio   in   four   in- 
stances. 
Mr.  Blilet. 
Mr.  Vander  Jagt. 
Ms.  Fiedler. 
Mr.  Porter. 
Mr.  Sensenbrenner. 

Mr.  RiTTER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rowland)  and  to  include 
extraneous  matter:) 

Mr.  Harrison. 

Mr.  Eckart  in  two  instances. 

Mr.  Skeltoh. 

Mr.  Plorio. 

Mr.  Anderson  in  10  instances. 

Iflr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  ANmmzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mrs.  SCHROEDER. 

Mr.  NowAK. 

Mr.  Lehman  of  California. 

Mr.  McDonald  in  five  instances. 

Mr.  Hamilton. 

Ms.  Perraro. 

Mr.  Levine  of  California. 

Mr.  Lehman  of  Florida. 

Mr.  Stxtdds. 

Mr.  Coleman  of  Texas. 

Mr.  Anthony. 

Ms.  Kaptur. 

Mr.  DE  LA  Garza. 

Mr.  Towns. 

Mr.  Ottinger. 

Mr.  Mica. 

Mr.  Ortiz. 

Mr.  Daniel. 

Mr.  CONYERS. 


8  J.  Res.  20.  Joint  resolution  to  authorize 
and  request  the  President  to  designate 
March  27.  1983,  as  "National  Recovery 
Room  Nurses  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

BJ.  Res.  32.  Joint  resolution  to  provide 
for  the  desi^iation  of  May  1983  as  "Nation- 
al Arthritis  Month";  to  the  Committee  on 
Post  Office  and  CMvil  Service. 

BJ.  Res.  44.  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  deslg- 
n^lng  the  week  beginning  on  March  11, 
1984.  as  "National  Surveyors  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  57.  Joint  resolution  to  designate 
the  week  of  April  3,  1983  through  April  9. 
1983.  as  "National  Drug  Abuse  Education 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

BJ.  Res.  49.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
week  of  April  10-16, 1983,  as  "A  Week  of  Re- 
membrance for  the  40th  Anniversary  of  the 
Warsaw  Ghetto  Uprising";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

BJ.  Res.  52.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  April  10.  1983,  through  April  16. 
1983,  as  "National  Mental  Health  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

BJ.  Res.  53.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  May  1983  as  "National  Physical 
Fitness  and  Sports  Month";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

S.J.  Res.  64.  Joint  resolution  to  commemo- 
rate the  200th  anniversary  of  the  signing  of 
the  Treaty  of  Amity  and  Commerce  be- 
tween Sweden  and  the  United  States:  to  the 
Committee  on  Post  Office  and  Civil  Service. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  28  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Tuesday,  March  22,  1983,  at 
12  o'clock  noon. 


SENATE  JOINT  RESOLUTIONS 
REFERRED 

Joint  resolutions  of  the  Senate  of 
the  following  titles  were  taken  from 
the  Speaker's  table  and,  under  the 
rule,  referred  as  follows: 


EXECUTIVE  COMMUNICATIONS, 
ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive commimications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

667.  A  communication  from  the  President 
of  the  United  SUtes  transmitting  proposed 
supplemental  appropriations  for  fiscal  year 
1983  for  increased  U.S.  assistance  to  Central 
America  (H.  Doc.  No.  98-34);  to  the  Commit- 
tee on  Appropriations  and  ordered  to  he 
printed. 

668.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  proposed  regulations  es- 
tablishing the  family  contribution  schedules 
for  1984-85  under  the  Pell  grant  program 
pursuant  to  section  431(d)(1)  of  the  General 
Education  Provisions  Act,  as  amended;  to 
the  Committee  on  Education  and  Labor. 

669.  A  letter  from  the  General  Counsel, 
Department  of  Energy,  transmitting  notice 
of  meetings  related  to  the  international 
energy  program  to  be  held  on  April  5  and  6 
In  San  Francisco,  Calif.;  to  the  Committee 
on  Energy  and  Commerce. 

670.  A  letter  from  the  Secretary  of  State, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  supplemental  international  se- 


curity and  development  assistance  ion 
urgent  punxMes  for  the  fiscal  year  1983,  and 
for  other  purposes;  to  the  Committee  an 
Foreign  Affairs. 

671.  A  letter  from  the  Secretary  of  State, 
transmitting  notice  that  it  is  in  the  national 
interest  to  grant  assistance  to  private  sector 
organizations  operating  within  the  country 
of  Costa  Rica,  pursuant  to  620<q)  of  the 
Foreign  Assistance  Act  of  1961;  to  the  Com- 
mittee on  Foreign  Affairs. 

672.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Department  of  the  Air  Force's 
proposed  lease  of  defense  articles  to  the 
United  Kingdom  (Transmittal  No.  8-83), 
pursuant  to  section  62(a)  of  the  Anns 
Export  Control  Act;  to  the  Committee  on 
Foreicn  Affairs. 

673.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  quarterly  report  on  foreign  military 
sales  as  of  December  31,  1982.  pursuant  to 
section  36(a)  of  the  Arms  Extwrt  Control 
Act;  to  the  Committee  on  Foreign  Affairs. 

674.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Wesley  Wil- 
liam Eagan,  Jr.,  and  by  Ambassador-desig- 
nate John  Melvln  Tates,  and  by  members  of 
their  families,  pursuant  to  section  304(bX2) 
of  Public  Law  96-456;  to  the  Committee  on 
Foreign  Affairs. 

675.  A  letter  from  the  Chairman,  Federal 
Communications  Commission,  transmitting 
a  report  on  the  Commission's  activities 
under  the  Freedon  of  Information  Act 
during  calendar  year  1982.  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

676.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  add  a  representative  of 
Indian  tribal  governments  to  the  member- 
ship of  the  Advisory  Commission  on  Inter- 
governmental Relations;  to  the  Committee 
on  Government  Operations. 

677.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  report  on  the  impact 
of  the  Urban  Park  and  Recreation  Act  of 
1978,  pursuant  to  section  1015  of  Public  Law 
95-625;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

678.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
report  of  certification  of  the  Secretary  of 
Defense's  estimate  of  the  Panama  Canal 
Commission's  annual  revenues  to  be  deposit- 
ed in  the  Panama  Canal  Commission  fund 
for  fiscal  year  1984,  pursuant  to  section 
1302(c)(2)  of  Public  Law  96-70;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

679.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  notice 
of  a  proposed  airway  science  curriculum 
demonstration  project,  pursuant  to  5  U.S.C. 
4703(b)(4);  to  the  Committee  on  Post  Office 
and  Civil  Service. 

680.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  re- 
vised estimates  of  costs  of  completing  the 
Interstate  System  for  use  In  making  appor- 
tionments of  Interstate  System  funds  for 
the  fiscal  years  ending  September  30,  1985 
and  1986,  pursuant  to  23  U.S.C.  104(b)(5);  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

681.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
report  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  on  Quad  Cities  urban 
study,  Illinois  and  Iowa,  together  with  other 
pertinent  reports,  pursuant  to  a  resolution 
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adopted  by  the  Committee  on  Public  Works. 
October  10.  1974:  to  the  Committee  on 
PubUc  WoriEB  and  TruisporUtlon. 

882.  A  letter  from  the  Acting  Director  of 
Central  Intelllgrnce.  transmitting  a  draft  of 
proposed  legislation  to  authorise  approprla- 
tims  for  fiscal  year  IMM  for  intelligence  and 
intelUgence-related  acUvities  of  the  U.& 
Oovemmoit,  for  the  Intelligettce  communi- 
ty staff,  for  the  Central  Intelligence  Agency 
retirement  and  disability  system,  and  for 
otho-  purposes;  Jointly,  to  the  Committees 
on  Armed  Services.  Intelligence,  and  the  Ju- 
diciary. 

683.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  sixth  annual 
report  on  the  comprehensive  program  and 
plan  for  every  education,  extension,  and  in- 
formation activities,  pursuant  to  section  508 
of  Public  Lav  95-39  and  section  404  of 
Public  Law  9»-394:  JoinUy.  to  the  Commit- 
tees on  Energy  and  Commerce  and  Science 
and  Technology. 

684.  A  letter  from  the  Secretary  of 
Energy,  transmitting  draft  of  proposed  leg- 
islation entitled.  "Nuclear  Licensing  and 
Regulatory  Reform  Act  of  1983";  Jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  xm,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  PEPPER;  Committee  on  Rules.  House 
Concurrent  Resolution  91.  Concurrent  reso- 
lution revising  the  congression&l  budget  for 
the  D.S.  Government  for  the  fiscal  year 
1983  and  setting  forth  the  congressional 
budget  for  the  n.S.  Government  for  the 
fiscal  years  1984.  1985.  and  1986  (Rept.  No. 
98-41,  Pt  n).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  144.  Resolution  providing 
for  the  consideration  of  House  Concurrent 
Resolution  91,  conciurent  resolution  revis- 
ing the  congressional  budget  for  the  XJS. 
Government  for  the  fiscal  year  1983  and  set- 
ting forth  the  congressional  budget  for  the 
n.S.  Government  for  the  fiscal  years  1984. 
1985.  and  1986  (Rept.  No.  98-42).  Referred 
to  the  House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  982.  A  bill  to  provide 
for  the  settlement  of  land  claims  of  the  Ma- 
shantucket  Pequot  Indian  Tribe  of  Con- 
necticut, and  for  other  purposes,  with  an 
amendment  (Rept.  No.  98-43).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  WHTTTEN:  Committee  of  conference. 
Conference  report  on  H.R.  1718  (Rept.  No. 
98-44).  Ordered  to  be  printed. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  JONES  of  OUahoma:  Committee  on 
the  Budget.  House  Concurrent  Resolution 
91.  Concurrent  resolution  revising  the  con- 
gressional budget  for  the  U.S.  Government 
for  the  fiscal  year  1983  and  setting  forth  the 
congressional  budget  for  the  U.S.  Govern- 
ment for  the  fiscal  years  1984.  1985,  and 


1986;  referred  to  the  Committee  on  Rules 
for  a  period  ending  not  later  than  March  22, 
1983.  for  consideration  of  such  portions  of 
the  concurrent  resolution  as  fall  within  that 
committee's  Jurisdiction  pursuant  to  clause 
l(q).  rule  X  (Rept.  No.  98-41.  Pt  I).  Ordered 
to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bUls  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  f oUows: 

By  Mr.  ANDERSON  (for  himself,  Mr. 
ASDABBO,  Mr.  Albosta,  Mr.  Akcrxk. 
Bfr.  AuCom.  Mr.  BAuiAan.  Mr.  Bxr- 
mrr,  Mr.  Biasuiut.  Mr.  BKvnx.  Mr. 
BuLKT.  Mr.  BoLAKD.  Mr.  BaoTHnx. 
Mr.  Cauizt.  Mr.  Chaprll.  Mr. 
COKLHO,  Mr.  COLmAH  of  Missouiri, 
Mr.  CoNTK,  Itx.  Corcoran,  Mr. 
Coughlhi,  Mr.  C^raig,  Mr.  Daub.  Mr. 
Dx  LA  Garza.  Mr.  Drkikr  of  Califor- 
nia. Mr.  DuHCAN,  BCr.  Dwmt  of  New 
Jersey,  Mr.  Dtmaixt,  Mr.  di  Lugo, 
Mr.  EcKART,  Mr.  E^dgar,  Mr.  Emkr- 
soR,  Mr.  FasckUs  Mr.  Fogliktta.  Mr. 
Froizki,  Mr.  Gibbons.  Mr.  Guck- 
MAN.  Mr.  Gorb.  Mr.  Guarini.  Mr. 
GuNSKRSON,  Mr.  Hamilton,  Mr. 
Hahce.  Mr.  Harxin,  Mr.  Hertkl  of 
Michigan.  Mr.  Hightowkr,  Mrs. 
Holt,  BCr.  Horton,  Mr.  Howard,  Mr. 
Hoykr,  Mr.  Htdk,  Mr.  Jeftoros,  Mr. 
JoNxs  of  Oklahoma.  Mr.  Jorbs  of 
North    Carolina.    Mr.     Kkmp.    Mr. 

KiNDNXSS,  Mr.  KOGOVSKK,  Mr.  Laoo- 

MARsiNO.   ISx.   Lkach  Of   lowa.   Mr. 

Lkath    of    Texas.    Mr.    Lott.    Mr. 

LowRT  of  Washington,  Mr.  Lojan, 

Mr.  McCoLLUM,  Mr.  McGrath,  Mr. 

Maoigan,  Mr.  BIarriott,  Mr.  Martin 

of  New  York,  B4r.  Matsui,  Ms.  Mi- 

KTn.8Ki.  Mr.  MnxER  of  Ohio,  Mr. 

MnnsH.  Mr.  Murfht.  Bfr.  Mtxrs. 

Mr.  Mazzoli,  Mr.  Nelson  of  Florida. 

Mr.  NowAK,  yii.  OxLET,  Mr.  Pash- 

atan,  Mr.  Petri,  Mr.  Portbu  Mr. 

Rahall.  Mr.  Regula.  Mr.  Robinson. 

Mr.  Roe,  Mrs.  Roukeka,  Mr.  Rusd. 

Mrs.  Schneider,  Mr.  Sehsknbrzhner. 

BCr.  SuoH,  Mr.  Skeeh,  Mr.  Siotr  of 

Iowa.  BCr.  Solomon.  Mr.  Stenholm. 

Mr.  Stump,  Mr.  Sunia,  Mr.  Stange- 

lard.  Mr.   Stark,   Mr.   Taukx.   Mr. 

Tauzin.  l£r.  Taylor.  Mr.  Walgren, 

Mr.     Wazman.     Mr.     Weber.     Mr. 

Whttehurst,     Mr.     Wilson.     Mr. 

Winn.  Mr.  WntTR,  BCr.  Wolf,  Mr. 

Won  Pat,  Mr.  Wortlet.  Mr.  Wtden. 

Mr.  Tatron.  Mr.  Young  of  Missouri, 

Mr.  RiTTXR.  Mr.  Daniel  B.  Crane. 

and  Mr.  Betkune): 
HJ%.  2193.  A  bill  to  amend  chapter  44  of 
title  18  of  the  United  SUtes  Code  to  extend 
and  strengthen  the  mandatory  penalty  fea- 
ture of  the  prohibition  against  the  use  of 
firearms  in  Federal  felonies,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  APPLEGATE  (by  request): 
HJl.  2194.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  the  expansion  of 
the  Board  of  Veterans'  Appeals  and  the  des- 
ignation of  certain  individuals  to  act  as 
members  of  the  Board,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  BONIOR  of  Michigan: 
H.R.    2195.    A    bill    to    deauthorize    the 
O'Neal  Unit  of  the  Missouri  River  Basin 


project  in  Nebraska,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  BROOKS  (for  himself,  Mr. 
Encush,  Mr.  Horton,  and  Mr.  Kind- 
ness): 

HJl.  2196.  A  bill  to  extend  the  authoriza- 
tion of  appropriations  of  the  National  His- 
torical Publications  and  Records  Commis- 
sion for  5  years;  to  the  Committee  on  Gov- 
ernment Operations. 
By  ^At  CLAY* 

HJl.  2197.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  permit  certain  labor 
organisations  to  be  certified  by  the  National 
Labor  Relations  Board  as  representatives  of 
individuals  employed  as  guards;  to  the  Com- 
mittee on  Education  and  Labor. 

HJl.  2198.  A  bUl  to  amend  the  NaUonal 
Labor  Relations  Act  to  permit  certain  labor 
organizations  to  be  certified  by  the  National 
Labor  Relations  Board  as  representatives  of 
individuals  employed  as  guards;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  DAVIS: 

H.R.  2199.  A  bill  to  eliminate  the  buffer 
zone  established  in  connection  with  the  Pic- 
tured Rocks  National  Lakeshore,  and  for 
other  purposes:  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

H.R.  2200.  A  bill  to  amend  Public  Law  89- 
668,  relating  to  the  Pictured  Rocks  National 
Lakeshore,  to  require  the  development  of  a 
local  land  use  plan  and  zoning  regulations 
for  the  inland  buffer  zone;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  EMERSON: 

H.R.  2201.  A  bill  to  modify  the  flood  con- 
trol project  for  the  lower  Mississippi  River 
to  authorize  construction  of  the  St.  Johns 
Bayou  and  New  Madrid  Floodway,  Mo., 
project;  to  the  Committee  on  Public  Works 
and  Transportation. 
Bv  Mr  FAZIO* 

H.R.  2202.  A  bill  to  authorize  the  Secre- 
tary of  the  Army,  acting  through  the  Ctiief 
of  EZngineers,  to  perform  mitigation  work 
for  the  Sacramento  River  Bank  protection 
project,  and  for  other  purposes:  to  the  Com- 
mittee on  Public  Worlts  and  Transportation. 
By  Bfr.  FLORIO: 

HJi.  2203.  A  bill  to  improve  the  competi- 
tiveness of  the  United  States  in  domestic 
and  foreign  markets,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Foreign 
Affairs.  Ways  and  Means,  and  Energy  and 
Commerce. 

By  Mr.  FORD  of  Tennessee: 

H.R.  2204.  A  bill  to  amend  title  38,  United 
States  Code,  to  extend  the  period  of  eligibil- 
ity for  GI  bill  educational  benefits  for  cer- 
tain veterans  of  the  Vietnam  era;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  HERTEL  of  Michigan: 

H.R.  2205.  A  biU  to  amend  title  23,  United 
States  Code,  to  provide  incentive  grants  in 
order  to  encourage  States  to  adopt  and  en- 
force laws  requiring  the  use  of  child  safety 
seats  by  children  in  highway  motor  vehicles, 
and  for  other  purposes:  to  the  Committee 
on  Public  Works  and  TransporUtion. 
By  Mr.  IRELAND: 

H.R.  2206.  A  biU  to  continue  until  the 
close  of  June  30,  1986,  the  existing  suspen- 
sion of  duties  on  certain  unwrought  alloys 
of  cobalt:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KILDEE  (for  himself,  Mr.  La- 
Falce.  Mr.  Conable,  Mr.  Horton, 
Mr.  Kemp,  and  Mr.  Nowak): 

H.R.  2207.  A  bill  to  reenact  the  E^mergen- 
cy  School  Aid  Act;  to  the  Committee  on 
Education  and  Labor. 


By  Mr.  LUKEN: 
H.R.  2208.  A  bill  to  amend  the  Saccharin 
Study  and  Labeling  Act  to  extend  for  5 
years  the  period  during  which  the  Secretary 
of  Health  and  Human  Services  may  not  pro- 
hibit or  restrict  the  sale  or  distribution  of 
saccharin  or  prcxlucts  containing  saccharin; 
to  the  Committee  on  Energy  and  C<Hn- 
merce. 

By  Mr.  McEWEN: 
H.R.  2209.  A  bill  to  authorize  the  con- 
struction of  such  facilities  as  deemed  neces- 
sary by  the  Secretary  of  the  Army  (acting 
through  the  Chief  of  Engineers)  in  the  vi- 
cinity of  Logan  and  Nelaonvllle.  Ohio,  for 
the  purpose  of  providing  adequate  flood 
protection  to  this  area;  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  2210.  A  bill  to  establish  a  uranium 
enrichment  fund;  jointly,  to  the  Committees 
on  Energy  and  Commerce,  Interior  and  In- 
sular Affairs,  and  Science  and  Technology. 
By  Mr.  MARLENEE: 
HJl.  2211.  A  bill  to  exempt  rural  electric 
cooperatives  from  certain  right-of-way 
rental  payments  under  the  Federal  Land 
Policy  and  Management  Act  of  1976,  and  for 
other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

H.R.  2212.  A  biU  to  amend  the  Federal 
CMvil  Defense  Act  of  1950  to  require  that 
any  construction  carried  out  using  Federal 
funds  include  design  features  to  provide  dis- 
aster shelter;  Jointly,  to  the  Committees  on 
Armed  Services  and  Public  Works  and 
Transportation. 

By  Mr.  MICA: 
H.R.  2213.  A  bill  to  amend  title  38.  United 
States  Code,  to  extend  by  2  years  the  period 
during  which  Vietnam-era  veterans  may  re- 
quest psychological  readjustment  counsel- 
ing from  the  Veterans'  Administration  and 
to  direct  the  Administrator  of  Veterans'  Af- 
fairs to  carry  out  a  comprehensive  study  of 
the  prevalence  of  post-traumatic  stress  dis- 
order and  related  readjustment  problems 
among  Vietnam-era  veterans;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  MILLEIR  of  Ohio: 
H.R.  2214.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
amounts  paid  for  health  insurance  will  be 
allowed  as  a  deduction  without  regard  to 
the  3  percent  limitation  on  the  medical  de- 
duction, to  allow  a  deduction  for  one-half  of 
the  social  security  tax  on  self-employment 
income  and  for  certain  life  Insurance  premi- 
xuas,  and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  MOLLOHAN: 
H.R.  2215.  A  bill  to  suspend  the  duty  on 
certain  nitrogenous  chemical  compounds 
until  the  close  of  June  30,  1986;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  MONTCjOMERY  (by  request): 
H.R.  2216.  A  biU  to  provide  military  com- 
missary and  exchange  privileges  to  certain 
disabled   veterans;   to   the   Committee   on 
Ami^d  Services. 

H.R.  2217.  A  bill  to  provide  military  com- 
missary and  exchange  privileges  to  the  sur- 
viving spouses  of  veterans  dying  from  a  serv- 
ice-connected disability;  to  the  Committee 
on  Armed  Services. 

H.R.  2218.  A  bUl  to  amend  title  10.  United 
SUtes  Code,  to  extend  eligibiUty  for  mili- 
tary medical  care  to  recipients  of  the  Con- 
gressional Medal  of  Honor  and  their  de- 
pendents; to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  SHUMWAY  (for  himself  and 
Mr.  CJhappie): 
H.R.  2219.  A  bill  to  amend  the  act  entitled 
"An  act  to  authorize  the  Secretary  of  the 


Interior  to  oonstnict.  oi>erate.  and  maintain 
the  Aubum-Polsom  South  Unit.  American 
River  Division.  Central  Valley  project.  Cali- 
fornia, under  Federal  reclamation  laws."  en- 
acted September  2,  1965;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  SHELBY  (by  request): 
H.R.  2230.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Administrator 
to  make  contributions  for  construction 
projects  on  land  adjacent  to  national  ceme- 
teries in  order  to  facilitate  safe  ingress  or 
egress;  to  the  Committee  on  Veterans'  Af- 
fairs.   

By  Mr.  SHELBY: 
H.R.  2221.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  2-methyl,4-chlorophenol; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  STUDDS   (for  himself,   Mr. 
Jones  of  North  Carolina,  Mr.  Biaooi, 
Mr.  Young  of  Alaska,  Mr.  Brxaux. 
Mr.  HuoHXs.  Mr.  Roe.  Mr.  Oberstab. 
Mr.  Lent,  Mr.  Sunia.  Mr.  Lehman  of 
Florida.  Mr.   Bonior  of  Michigan. 
Mr.    Edgar.    Mr.    Ratchford,    Mr. 
Prank,  and  Mr.  Vehto): 
H.R.  2222.  A  bill  to  provide  a  comprehen- 
sive system  of  liability  and  compensation  for 
oil  spill  damage  and  removal  costs,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Merchant  Marine  and  Fisheries,  Public 
Works  and  Transportation,  and  Ways  and 

Means.  

By  Mr.  TAUKE: 
H.R.  2223.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  farmers  a 
refundable  Income  tax  credit  for  acreage 
with  respect  to  which  the  fanner  uses  con- 
servation tillage  practices;  to  the  Committee 
on  Ways  and  Means. 

By  li«r.  YOUNG  of  Florida: 
H.R.  2224.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  certain 
aliens  may  not  qualify  for  supplemental  se- 
curity Income  benefits  unless  they  not  only 
are  permanent  residents  of  the  United 
States  but  have  also  continuously  resided  in 
the  United  SUtes  for  a  period  of  5  years, 
and  to  provide  that  an  alien  may  not  be  ad- 
mitted to  the  United  SUtes  unless  a  citizen 
of  the  United  SUtes  agrees  to  provide  sup- 
port to  such  alien  for  a  period  of  5  years 
after  admission,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Ways  and 
Means  and  the  Judiciary. 
By  Mr.  ANTHONY: 
H.J.  Res.  209.  Joint  resolution  to  provide 
for  the  designation  of  October  15,  1983,  as 
"National  Poetry  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  EDGAR  (for  himself,  Mr. 
Daschle,  Mr.  Leach  of  Iowa,  Mr. 
Coelho,  Mr.  Smith  of  New  Jersey. 
Mr.  Jeffords.  Mr.  Udall.  Mr.  White- 
hurst,  Mr.  Solomon,  Mr.  Sunia,  Mr. 
DwTER  of  New  Jersey,  Mr.  Addabbo, 
Mr.  Applegate,  Mr.  Frank,  Mr. 
Stark,  Mr.  Mineta,  Mr.  Fauntroy, 
Mr.  BoLAND,  Mr.  Evans  of  Illinois, 
lAi.  Boucher,  Mr.  Bonior  of  Michi- 
gan, Mr.  CouRTER,  B£r.  Dowdy  of 
Mississippi.  Mr.  Petri,  Mr.  Dickin- 
son, Mr.  Markey,  Mr.  Oberstah,  Mr. 
Skeltoh,  Mr.  Kramer,  Mr.  Acker- 
man,  Mr.  Gore,  B4s.  Kaptur,  Mr. 
Richardson,  Mr.  Frost,  Mr.  Bryant, 
Mr.  Won  Pat,  Mr.  Pritchard,  Mrs. 
Boxer.  Mr.  Rowland,  Mr.  Staggers. 
Mr.  Gekas,  Mr.  Mollohan,  Mr.  Fei- 
ghan,  Mr.  Penny,  Mr.  Owens,  Mr. 
Fazio,  Mr.  Ratchford,  Mr.  Shelby, 
Mr.  Gejdenson,  Mr.  Snyder,  Mr.  Ed- 
wards of  California.  Ms.  Oakar,  and 
Mr.  Levinz  of  California): 


H.J.  Res.  210.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
July  16. 1983.  as  "National  Atomic  Veterans' 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  OBERSTAR: 
HJ.  Res.  211.  A  Joint  resolution  to  desig- 
nate April  4.  1983,  as  "Swedish-American 
Friendship  D«y"  in  commemoration  of  the 
200th  anniversary  of  the  signing  of  the 
Treaty  of  Amity  and  Commerce  l>etween 
Sweden  and  the  United  SUtes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  PANETTA: 
HJ.  Res.  212.  A  Joint  resolution  designat- 
ing the  week  beginning  on  April  3,  1983.  as 
"NaUonal  Philippine  Veteran  Week";  to  the 
Committee  on  Post  Office  and  CivM  Service. 
By  Mr.  TOWNS  (for  himself,  Mr.  Ad- 
dabbo.  Mr.   Dymally,   Mr.   Rangel. 
Mr.  Smith  of  Florida.  Mr.  Sunia.  BCr. 
FuQUA,  Mr.  Fauntroy,  Mr.  Lxland, 
Bfr.  Clay.  Mr.  de  Lugo,  Mr.  Ortiz. 
Mr.    Forstthe,    Bfr.    Wilson,    Mr. 
Brown  of  California.  Mr.  Kolter. 
Mr.    Moakley,    Mr.    Anthony.   Mr. 
Corcoran,  BCr.  Feighan,  Mr.  Hoyer. 
ISx.     Dixon,     Mr.     Corrada,     Mr. 
McNulty,  Mr.  Horton,  Mr.  Lewis  of 
California,    Mr.    Vander(uufp,    Mr. 
Vento,  Mr.  Dellums,  Mr.  Simon,  Mr. 
Hughes,  Mr.  Frost,  Mr.  Minish.  Mr. 
ScHEUER,  Mr.  Herman,  BIr.  Roe.  Mr. 
Bates.  Mr.  Hamilton,  Mrs.  Hall  of 
Indiana.  Mr.  Schumer.  Mr.  Savage. 
Mr.  Levin  of  Michigan.  Mr.  Owens, 
Mr.  Edgar,  Mr.  Bonior  of  Michigan. 
Mrs.  Collins,  Mr.  Gray.  Mr.  iMrran 
of  California.  Mr.  Wyden,  Mr.  Haw- 
kins. Mr.  Weiss,  Mr.  Conyers,  Mr. 
Ford  of  Tennessee,  and  Mr.  Crock- 
ett): 
H.J.  Res.  213.  Joint  resolution  designating 
February  7,  1984,  as  "Eubie  Blake  Day";  to 
the  Committee  on  Poet  Office  and  Civil 
Service. 

By  Mr.  JONES  of  Oklahoma: 
H.  Con.  Res.  91.  Concurrent  resolution  re- 
vising the  congressional  budget  for  the  V&. 
Government  for  the  fiscal  year  1983  and  set- 
ting forth  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  years  1984. 
1985.  and  1986. 

By  Mr.  YOUNG  of  Florida: 
H.  Con.  Res.  92.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  no 
amnesty  should  be  granted  to  aliens  present 
illegally  in  the  United  SUtes;  to  the  Com- 
mittee on  the  Judicia^3^ 

By  Mr.  MARLENEE  (for  himself.  Mr. 
Foley.  Mr.  Roberts,  Mr.  Skeen,  Mr. 
Morrison  of  Washington,  Mr.  Emer- 
son, Mr.  Craig,  Mr.  Stanceland,  Mr. 
Bedell,  Mr.  Daschle,  Mr.  Sunia,  Mr. 
Forsythe,      Mr.      McNuLTY,      Mr. 
Horton,  Mr.  Bereuter,  Mrs.  Martin 
of  Illinois,  Mr.  Mineta,  Mr.  Simon, 
Mr.  Hartnett.  and  Mr.  Tauke): 
H.   Res.   145.   Resolution  expressing  the 
sense  of  the  House  of  RepresenUtlves  that 
the  President  should  immediately  resume 
negotiations  with  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  for  the 
purpose  of  reaching  a  new  long-term  grain 
sales  agreement;  to  the  Committee  on  For- 
eign Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  nile  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
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HJi.  103:  Mr.  Evams  of  niinois  and  Mr. 
0*8X1X11. 

HJL  132:  Mr.  ToMUcnxi,  Mr.  Bokhldt, 
and  Mrs.  SnowK. 

HJ%.  171:  Mr.  Hahskr  of  DUh. 

HJl.  375:  Mr.  Rihaldo. 

H.R.  500:  Mr.  Cbappkll,  Mr.  Lewis  of 
Florida,  and  Mr.  McCAiisLns. 

B.A.  851:  li£r.  Sruifp. 

HJi.  893:  Mr.  Dakikl  B.  Ciahk. 

HJl.  Ml:  Mr.  St  Oirmair  and  Mr.  Mav- 

■OULB. 

HJl.  1031:  Mr.  Evahs  of  Illinois.  Mr. 
Lbath  of  Texas,  and  Mr.  Stump. 

HJl.  1036:  Mr.  Rodhio,  Mr.  Towns,  Mr. 
Stauc.  Mr.  RoTBAL,  Mr.  Won  Pat,  Mr. 
Stokxs,  Mr.  Batcs,  Mr.  Dixon,  Mr.  Addab- 
■o.  Mr.  Levinx  of  California,  Mr.  Dymaixt, 
Mr.  Bkown  of  California,  Mr.  Lehman  of 
Florida,  Mr.  Dkllums,  Mr.  Lklamd,  Mr.  Beil- 
knson,  Mr.  Mitchell,  Mr.  Fauntroy,  Mr. 
Wheat.  Mr.  Okay.  Mr.  Eckart,  Mr.  Frank, 
Mrs.  Hall  of  Indiana.  Mr.  Foro  of  Tennes- 
see. Ms.  Kaptur,  Mr.  Crockett,  Mrs.  Col- 
lins, Mr.  MiNisH,  Mr.  Rahall,  Mr.  Ander- 
son, Mr.  Edwards  of  California,  Mr.  Bosco, 
Mr.  DWYXR  of  New  Jersey,  Mr.  de  Lugo,  Mr. 
CoNYXRs,  Mr.  Ranoel,  Mrs.  Schroeder.  Mr. 
LowRT  of  Washington.  Mr.  Torres,  Mr.  Si- 
KOESKi,  Mr.  Bonior  of  Michigan.  Mrs. 
Boxer.  Mr.  Savage,  Mr.  MATstn,  Mr.  CtoNZA- 
LEZ,  Mr.  Markey,  Mr.  Seiberling,  Bdr.  St 
Germain,  Ms.  Oakar,  Mr.  Solarz.  Mr.  Fazio. 
Mr.  Edgar,  Mr.  Coyne,  Ms.  Mikulsxi.  Mr. 
Wux.  and  Mr.  Suhia. 

HJl.  1078:  Mr.  Clay  and  Mr.  Sabo. 

H.R.  1092:  Mr.  Hxttel  of  Hawaii  and  Mr. 
McDade. 

HJl.  1100:  Mr.  Fish  and  Mr.  Mitchell. 

HJl.  1147:  Mr.  Foolietta,  Mr.  Mitchell. 
and  Mrs.  Schneider. 

HJl.  1176:  Mr.  Murphy.  Mr.  Britt,  Mr. 
Rob,  Mr.  Fuqua,  Mr.  Nowak,  Mr.  Dicks,  Mr. 
McNuLTY,  Mr.  Udall,  Ms.  Ferraro,  and  Bdr. 
Snyder. 

HJl.  1199:  Mr.  OrmiGER,  Mr.  Fazio,  Mr. 
Kolter,  Mr.  Vento,  Mr.  Molinari,  Itt. 
McEwEN.  and  Mr.  Porter. 

HJl.  1218:  Mr.  Roe. 

HJl.  1219:  Mr.  Chappxll.  Mr.  Touhg  of 
Missouri.  Mr.  Oramm.  and  Mr.  Lewis  of 
Florida. 

H.R.  1264:  Mr.  SxnnA.  Mr.  Leland,  Mr. 
Staggers,  Mr.  Mineta,  Mr.  Barnard,  Mr. 
Heftel  of  Hawaii,  Vbt.  Anderson,  and  Mr. 
Nelson  of  Florida. 

HJl.  1270:  Mr.  Clay,  Mr.  Waxman,  and 
Mr.  Howard. 

H.R.  1285:  Mr.  McKniNXY,  Mr.  Solarz, 
and  Mrs.  Schroeder. 

H.R.  1286:  Mr.  Weaver,  Mr.  AuConi,  Mr. 
WoLPE.  Mr.  Gray,  and  Mr.  Edwards  of  Cali- 
fornia. 

HJl.  1347:  Mr.  Udall. 

HJl.  1390:  Mr.  Wright. 

H.R.  1481:  Mr.  Stump. 

H.R.  1528:  Mr.  Roberts. 

H.R.  1542:  Mr.  Staggers,  and  Mr.  Edwards 
of  Oklahoma. 

HJl.  1645:  Mr.  O'Brien. 

H.R.  1691:  Mr.  Edwards  of  Oklahoma. 

HJl.  1693:  Mr.  Owens,  Mr.  MnnsH,  Mr. 
Addabbo,  Mr.  Berman,  Mr.  Towns,  ISi. 
ScHUMER,  and  Mr.  Wolpe. 

HJl.  1701:  Mr.  Weber,  Mr.  ScHxmER,  Mr. 
Jacobs,  Mr.  Weaver,  and  Mr.  Kemp. 

H.R.  1729:  Mr.  Sam  B.  Hall.  Jr..  Mr. 
Murphy,  and  Mr.  Wilson. 

HJl.  1787:  Mr.  Jones  of  Tennessee,  Mr. 
Suhia.  Mr.  Kindness,  Mr.  Kasich,  Mr.  Liv- 
ingston, Mr.  Patman,  Mr.  Whitley,  Mr.  An- 
thony, Mr.  Fazio,  and  Mr.  Lagomarsino. 

HJl.  1795:  Mr.  Hutto.  Mr.  Slattery,  and 
Mrs.  Martin  of  Illinois. 


HJl.  1797:  Mr.  Ford  of  Tennessee,  Mr. 
Orkbn.  and  Mr.  Behbtson. 

HJl.  1903:  Mr.  de  la  Oarza.  Mr.  Kindness. 
Mr.  LaFalcx,  Mr.  Jxptoros.  Mr.  Britt,  Mr. 
Suhia.  Mr.  Sbklbt,  Mr.  Lukxr,  and  Mr. 
Rudd. 

H.R.  1916:  Mr.  Roberts. 

H.R.  2033:  Itr.  St  Germain.  Mr.  Mitchell. 
Ms.  Kaptur,  and  Mr.  Frank. 

H.R.  2053:  Mr.  Fazio,  and  Mr.  Foolixtta. 

HJl.  2171:  Mrs.  Boxer. 

B.J.  Res.  80:  Ms.  Kaptur.  Mr.  Laita.  ISx. 
Levin  of  Michigan.  Mr.  Pepper,  Mr.  Caxmey, 
Mr.  CoNTE,  Mr.  D' Amours,  Mr.  Donndxy, 
Mr.  Hbptel  of  Hawaii,  Mr.  Price,  Mrs.  Hall 
of  Indiana.  Mr.  McCain,  Mr.  McCloskey, 
Mr.  LuNOREN,  Mr.  Bateman,  Mr.  Graoison. 
Mr.  Vento,  Mr.  Andrews  of  Texas,  Ms.  Fie- 
dler, Mr.  Bartlxit,  Mr.  Oekas.  Mr.  Mrazxk. 
Mr.  Skelton,  Mrs.  Schhuder,  Mr.  Bates. 
Mr.  Whxat,  Mr.  Solomon,  Mr.  Roemer.  Mr. 
Market.  Mr.  Stangeland,  Mr.  Dellums,  Mr. 

McKlNNEY,    Idr.   SiKORSKI,    Mr.    SUND4UI8T, 

Mr.  ToRRicxLLi.  Mr.  Richardson,  Mr. 
Nelson  of  Florida,  Mr.  Roemer,  Mr.  Hutto, 
Mr.  Gray,  B4r.  Downey  of  New  York,  Mr. 
Dymally,  Mr.  Lowry  of  Washington,  Mr. 
Carr,  and  Mr.  Miller  of  California. 

H.J.  Res.  102:  Mr.  Fish  and  lAi.  Wilson. 

H.J.  Res.  103:  Mr.  Herman,  Mr.  Sikorski. 
and  Mr.  Spratt. 

B.J.  Res.  120:  Ms.  Ferraro. 

H.J.  Res.  136:  Mr.  Beilenson  and  Mr. 
Long  of  Maryland. 

H.J.  Res.  140:  Mr.  Akaka.  Mr.  Anthony. 
Mr.  AuCoiH.  Mr.  Bennett.  Mr.  Betmune. 
Mr.  Brzauz.  Mr.  Britt.  Mr.  Broompield. 
Mr.  Burton  of  California,  Vii.  Carney,  Mr. 
Clarke,  Mr.  Coelho,  Mr.  Coleman  of  Texas, 
Mr.  CONTX,  Bdr.  Coughlin,  Mr.  Daniel,  Mr. 
Dellums,  Mr.  de  Lugo,  Mr.  Dickinson,  Mr. 
Downey  of  New  York,  Mr.  Eckart,  Mr.  Em- 
erson, Ms.  Ferraro,.  Mr.  Flippo,  BCr. 
Fowler,  Mr.  Gephardt,  Mi.  Ralph  M.  Hall, 
Bfr.  Sam  B.  Hall,  Jr.,  Mr.  Hamilton,  Mr. 
Hefner,  Mr.  Hightower,  Mr.  Hopkins,  Mr. 
Hubbard,  Mr.  Hunter,  Mr.  Jenkins,  Mr. 
Jones  of  North  Carolhia.  Mr.  Kazxn,  Mr. 
Kn.nKE,  Mr.  Kostmayer,  Mr.  Lehman  of 
California.  Mr.  Lent,  Mr.  Lowry  of  Wash- 
ington, Mr.  LiTNGRXN,  Mr.  McDade,  Mr. 
Martin  of  New  York,  Mr.  Mica,  Mr. 
Michel.  Mr.  Nichols.  Mr.  Nielson  of  Utah. 
Mr.  Ortiz,  Mr.  Patterson,  Mr.  Pritchard. 
Mr.  Rose,  Mr.  Roybal,  Mr.  Rudd,  Mr. 
Russo,  Mrs.  Schroeder.  Mr.  Seiberlinc.  Mr. 
Sisisky.  Mr.  Solomon,  Mr.  Spence,  Mr. 
Udall.  Mr.  Vento,  Mrs.  Vucanovich,  Mr. 
Watkins  Mr.  Whitehukst,  Mr.  Wolf,  Mr. 
Won  Pat,  Mr.  Young  of  Alaska.  Mr. 
O'Brien,  tflr.  Forsythe,  Mr.  Kemp,  Mr. 
Oberstar.  Mr.  Sunia,  Mr.  Dyson,  Mr. 
Frost,  Mr.  LovtrxRY  of  California,  Mr.  Rox, 
Mr.  Horton,  Mr.  Burton  of  Indiana,  Mr. 
CoRRADA,  Mrs.  Holt,  YSi.  Skelton,  Mr. 
Montgomery,  Mr.  Aspin,  Hi.  Spratt,  Mr. 
Hnxis.  Mr.  McCloskey,  Mr.  Lkath  of 
Texas,  Mr.  Ray,  Mr.  Stratton,  Mr.  Davis, 
Mr.  Kramer,  Mr.  Courter,  Mr.  Washing- 
ton. Mr.  Tauke.  Mr.  Hughes.  Mr.  Lundine, 
Mr.  Albosta.  Mr.  Badham.  Mr.  Barnard.  Mr. 
BuLEY,  Mr.  Brooks,  Mr.  Chappell,  Mr. 
Clincer,  Mr.  Daniel  B.  Crane,  Mr.  Philip 
M.  Crane,  Mr.  Dicks,  Mr.  Early,  Mr.  Eng- 
ush,  Mr.  Erdreich,  Mr.  Fascell.  Ms.  Fied- 
ler. Mr.  Frank.  Mr.  Gejdenson.  Mr.  Gib- 
bons, Mr.  Gonzalez,  Mr.  Goodling,  Mr. 
Gore.  Mr.  Gramm.  Mr.  Gray,  Mr.  Hall  of 
Ohio,  Mr.  Hammerschmidt,  Mr.  Hance,  Mr. 
Hartnztt,  Mr.  Kogovsek,  Mr.  Leach  of 
Iowa,  Mr.  Levitas,  Mr.  Loepfler,  Mr.  Lott, 
Mr.  McCain,  Mr.  McCurdy,  Mr.  McKxrnan, 
Mr.  McNuLTY,  Mr.  MacKay,  Mr.  Miller  of 
California,  BSr.  Murtha,  Mr.  Myers.  Mr. 


Nelson  of  Florida,  Mr.  Pickle.  Mr.  Rosten- 
KOWBKi.  Mr.  Sabo,  Mr.  Shannon,  Mr. 
Shelby,  Mr.  Stark,  Mr.  Swift,  Mr.  Synar, 
Mr.  Walker.  Mr.  Wolpe,  Mr.  Wtlix,  Mr. 
ZscHAU.  Mr.  McCamsless,  and  Mr.  St  Ger- 
main. 

H.J.  Res.  186:  Mr.  Akaka.  Mr.  Barnes,  Mr. 
Bevill.  Mrs.  Boxer.  Mr.  Britt.  Mr.  Camp- 
bell. Mr.  Carper,  Mr.  Corcoran,  Mr.  Dowdy 
of  Mississippi,  Mr.  Dwyer  of  New  Jersey, 
Mr.  Dymally,  Mr.  Fauntroy,  Mr.  Fazio,  Mr. 
Florio.  Mr.  Ford  of  Tennessee,  Mr.  Frank, 
Mr.  Green.  Mr.  Guarini.  Mr.  Hammer- 
schmidt. Mr.  Hansen  of  Idaho.  Mr.  Horton, 
Mr.  Jeffords.  Mr.  Kasich,  Mr.  Kindness. 
Mr.  Lagomarsino,  Mr.  Lott,  Mr.  Lujan,  Ms. 
Oakar,  Mr.  Owens,  Mr.  Panetta.  Mr. 
Pepper.  Mr.  Pritchard.  Mr.  Rahall.  Mr. 
Ratcrpord.  Mr.  Roe.  Mr.  Rose.  Mr.  Sabo. 
Mr.  St  Germain,  Mr.  Schumer.  Mr.  Sharp, 
Mr.  Smith  of  Florida,  Mrs.  Snowx,  Mr. 
Sunia,  Mr.  Weaver,  Mr.  Weber.  Mr.  White- 
hurst.  Mr.  Wilson.  Mr.  Winn,  Mr.  Wort- 
ley,  Mr.  Washington,  Mr.  Fish.  Mr.  Mav- 
ROULES,  Mr.  CoRRADA.  Mr.  Jacobs.  Mr. 
Foley,  Mr.  Barnard,  Mr.  Lehman  of  Florida. 
Mr.  Addabbo,  Mr.  Bartlett,  and  Mr. 
Downey  of  New  York. 

H.  Con.  Res.  20:  Mr.  Mitchell.  Bdr.  Sei- 
berlinc. Mr.  Leland,  Mr.  Oberstar,  and  Mr. 

TORRICELLI. 

H.  Con.  Res.  47:  Mr.  Bryant. 

H.  Con.  Res.  63:  Mr.  Borski.  Mr.  Gray. 
Mr.  LoEFFLER.  and  Mr.  Sisisky. 

H.  Res.  119:  Mr.  Harkin  and  Bfrs.  Kenhel- 
ly. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXn,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

51.  By  the  SPEAKER:  Petition  of  John 
W.  Douglas,  member  of  the  House  of  Dele- 
gates, Annapolis,  Md.,  relative  to  amending 
the  Congressional  Budget  Act;  to  the  Com- 
mittee on  Rules. 

52.  Also,  petition  of  the  Clarksville  Area 
Chamber  of  Commerce,  Tenn.,  relative  to 
withholding  of  interest  and  dividends;  to 
the  Committee  on  Ways  and  Means. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.  Con.  Res.  91 
By  Mr.  DANNEMEYER: 

(Amendment  in  the  nature  of  a  substi- 
tute.) 

—Strike  everything  after  the  resolving 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 

Page  6,  after  line  10,  insert: 

"(20)  Miscellaneous  offsets  (999): 

(A)  New  budget  authority, 
-$15,000,000,000: 

(B)  Outlays,  -$15,000,000,000." 
Page  19,  after  line  13,  insert: 
"(20)  Miscellaneous  offsets  (999): 
Fiscal  year  1985: 

(A)  New  budget  authority, 
-$29,000,000,000; 

(B)  Outlays,  -$29,000,000,000; 
Fiscal  year  1986: 

(A)  Budget  authority,  -$41,000,000,000; 
(b)  Outlays,  -$41,000,000,000." 


TITLE  II-SETTING  FORTH  THE  CON- 
GRESSIONAL BUDGET  FOR  THE 
UNITED  STATES  GOVERNMBaJT  FOR 
THE  FISCAL  YEARS  1084.  1985,  AND 
1986 

Sec.  201.  The  Congress  hereby  determines 
and  declares,  pursuant  to  section  301(a)  of 
the  Congressional  Budget  Act  of  1974,  that 
for  the  fiscal  year  beginning  on  October  1, 
1983— 

(1)  the  recommended  level  of  Federal  rev- 
enues is  $692,000,000,000  and  the  net 
amount  by  which  the  aggregate  level  of 
Federal  revenues  should  be  decreased  is 
$39,000,000,000: 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $819,400,000,000; 

(3)  the  appropriate  level  of  total  budget 
ouUays  is  $765,000,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  is  appropriate  in  the  light  of  econom- 
ic conditions  and  all  other  relevant  factors 
U  $63,000,000,000  and 

(5)  the  appropriate  level  of  the  public  debt 
is  $1,340,000,000,000  and  the  amount  by 
wliich  the  statutory  limit  on  such  debt 
should  accordingly  be  increased  is 
$49,800,000,000. 

Sec.  202.  Based  on  allocations  of  the  ap- 
propriate level  of  total  new  budget  author- 
ity and  of  total  budget  outlays  as  set  forth 
in  paragraptis  (2)  and  (3)  of  section  201  of 
this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section 
301(a)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1983,  the  appropriate  level  of 
new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  as  follows: 

(1)  NaUonal  Defense  (050): 

(A)  New  budget  authority, 
$269,000,000,000; 

(B)  Outlays,  $235,200,000,000; 

(2)  International  Affairs  (150): 

(A)  New  budget  authority,  $9,200,000,000; 

(B)  Outlays,  $8,900,000,000; 

(3)  General  Science.  Space,  and  Technolo- 
gy (250): 

(A)  New  budget  authority,  $7,400,000,000; 

(B)  Outlays,  $7,300,000,000; 

(4)  Energy  (270): 

(A)  New  budget  authority.  $2,700,000,000; 

(B)  Outlays.  $2,500,000,000; 

(5)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authority,  $9,000,000,000; 

(B)  Outlays,  $9,300,000,000: 

(6)  Agriculture  (350): 

(A)  New  budget  authority.  $11,900,000,000; 

(B)  Outlays,  $10,800,000,000; 

(7)  Commerce  and  Housing  Credit  (370): 

(A)  New  budget  authority,  $5,000,000,000; 

(B)  Outlays,  -$100,000,000; 

(8)  Transportation  (400): 

(A)  New  budget  authority,  $25,800,000,000; 

(B)  Outlays,  $24,300,000,000; 

(9)  Community  and  Regional  Develop- 
ment (450): 

(A)  New  budget  authority,  $6,200,000,000; 

(B)  Outlays,  $6,700,000,000; 

(10)  Education,  Training,  Employment 
and  Social  Services  (500): 

(A)  New  budget  authority.  $25,200,000,000; 

(B)  Outlays,  $23,700,000,000; 

(11)  Health  (550): 

(A)  New  budget  authority,  $90,700,000,000; 

(B)  Outlays,  $89,600,000,000; 

(12)  Income  Security  (600): 

(A)  New  budget  authority, 
$276,600,000,000; 

(B)  Outlays,  $271,800,000,000; 

(13)  Veterans  Benefits  and  Services  (700): 
(A)  New  budget  authority,  $25,600,000,000; 


(B)  Outlays.  $25,300,000,000; 

(14)  Administration  of  Justice  (750): 

(A)  New  budget  authority.  $4,900,000,000; 

(B)  Outlays.  $4,900,000,000; 

(15)  General  Oovemment  (800): 

(A)  New  budget  authority.  $5,400,000,000; 

(B)  Outlays,  $5,200,000,000; 

(16)  General  Purpose  Fiscal  Assistance 
(850): 

(A)  New  budget  authority,  $3,200,000,000; 

(B)  OutUys.  $3,200,000,000; 

(17)  Interest  (900): 

(A)  New  budget  authority.  $67,100,000,000; 

(B)  OutUys.  $67,100,000,000; 

(18)  Allowances  (920): 

(A)  New  budget  authority. 
-$2,700,000,000; 

(B)  Outlays.  -$2,700,000,000; 

(19)  Undistributed  Offsetting  Receipts 
(950): 

(A)  New  budget  authority. 
-$17,400,000,000; 

(B)  Outlays,  -$17,400,000,000; 

Sec.  203.  (a)  There  is  established  a  con- 
gressional Federal  credit  budget  for  fiscal 
year  1984  of  which  the  appropriate  levels  of 
total  Federal  credit  activity  for  fiscal  year 
are— 

(1)  new  direct  loan  obligations, 
$18,580,000,000; 

(2)  new  primary  loan  guarantee  commit- 
ments, $96,360,000,000  and 

(3)  new  secondary  loan  guarantee  commit- 
ments, $000,000,000,000. 

(b)  Based  on  allocations  of  the  appropri- 
ate levels  of  total  Federal  credit  activity  as 
set  forth  in  paragraph  (1)  of  this  subsection, 
the  appropriate  levels  of  new  direct  loan  ob- 
ligations, new  primary  loan  guarantee  com- 
mitments, and  new  secondary  loan  guaran- 
tee commitments  for  each  functional  cate- 
gory are  as  follows: 

(1)  National  Defense  (050): 

(A)  New  direct  loan  obligations, 
$000,000,000,000; 

(B)  New  primary  loan  guarantee  commit- 
ments, $000,000,000,000; 

(C)  New  secondary  loan  guarantee  com- 
mitments, $000,000,000,000; 

(2)  International  Affairs  (150): 

(A)  New  direct  loan  obligations, 
$3,000,000,000; 

(B)  New  primary  loan  guarantee  commit- 
ments, $5,000,000,000; 

(C)  New  secondary  loan  guarantee  com- 
mitments, $000,000,000,000; 

(3)  General  Science.  Space  and  Technolo- 
gy (250): 

(A)  New  direct  loan  obligations. 
$000,000,000,000; 

(B)  New  primary  loan  guarantee  commit- 
ments. $000,000,000,000; 

(C)  New  secondary  loan  guarantee  com- 
mitments, $000,000,000,000; 

(4)  Energy  (270): 

(A)  New  direct  loan  obligations, 
$120,000,000; 

(B)  New  primary  loan  guarantee  commit- 
ments. $7,000,000,000; 

(C)  New  secondary  loan  guarantee  com- 
mitmente,  $000,000,000,000; 

(5)  Natural  Resources  and  Environment 
(300): 

(A)  New  direct  loan  obligations, 
$000,000,000,000; 

(B)  New  primary  loan  guarantee  commit- 
ments, $10,000,000; 

(C)  New  secondary  loan  guarantee  com- 
mitments, $000,000,000,000; 

(6)  Agriculture  (350): 

(A)  New  direct  loan  obligations, 
$7,000,000,000; 

(B)  New  primary  loan  guarantee  commit- 
ments, $2,000,000,000; 


(C)  New  secondary  loan  guarantee  com- 
mitments. $000,000,000,000; 

(7)  Commerce  and  Housing  Credit  (370): 

(A)  New      direct      loan      obligations. 
$6,500,000,000: 

(B)  New  primary  loan  gxiarantee  commit- 
ments. $41,000,000,000; 

(C)  New  secondary  loan  guarantee  com- 
mitments. $000,000,000,000; 

(8)  Transportation  (400): 

(A)  New      direct      loan      obligations. 
$000,000,000,000; 

(B)  New  primary  loan  guarantee  commit- 
ments. $200,000,000; 

(C)  New  secondary  loan  guarantee  com- 
mitments, $000,000,000,000; 

(9)  Community    and   Regional   Develop- 
ment (450): 

(A)  New      direct      loan      obligations. 
$000,000,000,000; 

(B)  New  primary  loan  guarantee  commit- 
ments. $000,000,000,000: 

(C)  New  secondary  loan  guarantee  com- 
mitments, $000,000,000,000; 

(10)  Education,    Training,    Employment 
and  Social  Services  (500): 

(A)  New      direct      loan      obligations. 
$650,000,000: 

(B)  New  primary  loan  guarantee  commit- 
menU.  $6,000,000,000; 

(C)  New  secondary  loan  guarantee  com- 
mitments, $000,000,000,000; 

(11)  Health  (550): 

(A)  New      direct      loan      obligations. 
$10,000,000; 

(B)  New  primary  loan  guarantee  commit- 
ments. $150,000,000; 

(C)  New  secondary  loan  guarantee  com- 
mitmente.  $000,000,000,000; 

(12)  Income  Security  (600): 

(A)  New      direct      loan      obligations. 
$500,000,000; 

(B)  New  primary  loan  guarantee  commit- 
ments, $20,000,000,000; 

(C)  New  secondary  loan  guarantee  com- 
mitments, $000,000,000,000: 

(13)  Veterans  Benefits  and  Services  (700): 

(A)  New      direct      loan      obligations, 
$800,000,000: 

(B)  New  primary  loan  guarantee  commit- 
ments, $20,000,000,000; 

(C)  New  secondary  loan  guarantee  com- 
mitments, $000,000,000,000; 

(14)  Administration  of  Justice  (7SC): 

(A)  New      direct      loan      obligations, 
$000,000,000,000; 

(B)  New  primary  loan  guarantee  commit- 
menU,  $000,000,000,000; 

(C)  New  secondary  loan  guarantee  com- 
mitments, $000,000,000,000: 

(15)  General  Government  (800): 

(A)  New      direct      loan      obligations, 
$000,000,000,000; 

(B)  New  primary  loan  guarantee  commit- 
ments, $000,000,000,000; 

(C)  New  secondary  loan  guarantee  com- 
mitments, $000,000,000,000; 

(16)  General   Purpose   Fiscal   Assistance 
(850): 

(A)  New      direct      loan      obligations, 
$000,000,000,000; 

(B)  New  primary  loan  guarantee  commit- 
ments. $000,000,000,000; 

(C)  New  secondary  loan  guarantee  com- 
mitments, $000,000,000,000; 

(17)  Interest  (900): 

(A)  New      direct      loan      obligations, 
$000,000,000,000; 

(B)  New  primary  loan  guarantee  commit- 
ments, $000,000,000,000; 

(C)  New  secondary  loan  guarantee  com- 
mitments, $000,000,000,000; 

(18)  Allowances  (920): 
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(A)  New  direct  loan  obligations, 
$000,000,000,000: 

(B)  New  primary  loan  guarantee  commit- 
moita.  $000,000,000,000: 

(C)  New  secondaiy  loan  guarantee  com- 
mitments, $000,000,000,000: 

(19)  Undistributed  Offsetting  Receipte 
(950): 

(A)  New  direct  loan  obligations, 
$000,000,000,000: 

(B)  New  primary  loan  guarantee  commit- 
ments. $000,000,000,000: 

(C)  New  secondary  loan  guarantee  com- 
mitments, $000,000,000,000; 

(c)  It  is  the  sense  of  the  Congress  that  the 
President  and  the  Congress,  through  the  ap- 
propriations process,  should  limit  in  fiscal 
year  19S4  the  off-budget  lending  activity  of 
the  Federal  Ooverament  to  a  level  not  to 
exceed  $14,041,798,000  the  on-budget  lend- 
ing acUvity  to  a  level  not  to  exceed 
$15,490,000,000  new  primary  loan  guarantee 
commitments  to  a  level  not  to  exceed 
$16,395,000,000  and  new  secondary  loan 
guarantee  commitments  to  a  level  not  to 
exceed  $000,000,000,000. 

Sk.  304.  The  Congress  sets  forth  the  fol- 
lowing budgetary  levels  for  fiscal  years  1985 
and  1986- 

(1)  the  reccMnmended  level  of  Federal  rev- 
enues is  as  follows: 

Fiscal  year  1985:  $775,000,000,000: 

Fiscal  year  1986:  $845,000,000,000; 
and  the  amount  by  which  the  aggregate 
levels  of  Federal  revenues  should  be  in- 
creased or  decreased  is  as  follows: 

Fiscal  year  1985:  $60,000,000,000; 

Fiscal  year  1986:  $77,000,000,000; 

(3)  the  appropriate  level  of  total  new 
budget  authority  is  as  follows: 

Fiscal  year  1985:  $871,700,000,000; 

Fiscal  year  1986:  $930,700,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  as  follows: 

Fiscal  year  1985:  $786,000,000,000: 
Fiscal  year  1986:  $831,000,000,000; 

(4)  the  amount  of  the  surplus  or  deficit  in 
the  budget  which  Is  appropriate  In  light  of 
economic  conditions  aind  all  other  relevant 
factors  Is  as  follows: 

Fiscal  year  1985:  -$11,000,000,000: 
Fiscal  year  1986:  +$14,000,000,000: 

(5)  the  appropriate  level  of  the  public  debt 
is  as  follows: 

Fiscal  year  1985:  $1,458,000,000,000; 

Fiscal  year  1986:  $1,528,000,000,000; 
and  the  amount  by  which  the  temporary 
statutory  limit  on  such  debt  should  be  ac- 
cordingly increased  is  as  follows: 

Fiscal  year  1985:  $167,800,000,000; 

Fiscal  year  1986:  $237,800,000,000. 

Sec.  205.  Based  on  allocations  of  the  ap- 
propriate level  of  total  new  budget  author- 
ity and  of  total  budget  outlays  for  fiscal 
years  1985  and  1986  as  set  forth  above,  the 
appropriate  level  of  new  budget  authority 
and  the  estimated  budget  outlays  for  each 
major  functional  category  are  respectively 
a>  foUows: 

(1)  NaUonal  Defense  (050): 

Fiscal  year  1985: 

(A)  New  budget  authority 
$299,100,000,000: 

(B)  Outlays,  $262,300,000,000; 
Fiscal  year  1986: 


(A)  New  budget  authority. 
$333,600,000,000; 

(B)  Outlays,  $291,700,000,000; 

(2)  IntemaUonal  Affairs  (150): 
Fiscal  year  1985: 

(A)  New  budget  authority.  $7,500,000,000; 

(B)  Outlays.  $7,100,000,000: 
Fiscal  year  1086: 

(A)  New  budget  authority.  $6,900,000,000; 

(B)  Outlays.  $6,700,000,000; 

(3)  General  Science.  Space,  and  Technolo- 
gy (250): 

Fiscal  year  1985: 

(A)  New  budget  authority.  $7,400,000,000; 

(B)  Outlays.  $7,400,000,000: 
Fiscal  year  1986: 

(A)  New  budget  authority.  $7,400,000,000; 

(B)  Outlays.  $7,400,000,000; 

(4)  Energy  (270): 
Fiscal  year  1985: 

(A)  New  budget  authority.  $1,900,000,000; 

(B)  Outlays.  $1,100,000,000; 
Fiscal  year  1986: 

(A)  New  budget  authority.  $1,500,000,000; 

(B)  OuUays.  $1,200,000,000; 

(5)  Natural  Resources  and  Environment 
(300): 

Fiscal  year  1985: 

(A)  New  budget  authority.  $8,200,000,000; 

(B)  Outlays.  $8,600,000,000; 
Fiscal  year  1086: 

(A)  New  budget  authority.  $8,200,000,000; 

(B)  Outlays.  $8,200,000,000; 

(6)  Agriculture  (350): 
Fiscal  year  1985: 

(A)  New  budget  authority.  $11,400,000,000; 

(B)  Outlays.  $10,100,000,000; 
Fiscal  year  1986: 

(A)  New  budget  authority.  $11,500,000,000: 

(B)  Outlays.  $10,700,000,000; 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1985: 

(A)  New  budget  authority.  $5,000,000,000; 

(B)  Outlays, -$1,300,000,000; 
Fiscal  year  1986: 

(A)  New  budget  authority,  $5,100,000,000; 

(B)  Outlays.  -$1,800,000,000; 

(8)  Transportation  (400): 
Fiscal  year  1985: 

(A)  New  budget  authority,  $37,400,000,000; 

(B)  Outlays.  $25,500,000,000; 
Fiscal  year  1986: 

(A)  New  budget  authority.  $28,300,000,000; 

(B)  Outlays.  $26,500,000,000; 

(9)  Community    and    Regional   Develop- 
ment (450): 

Fiscal  year  1985: 

(A)  New  budget  authority.  $6,100,000,000; 

(B)  Outlays.  $6,000,000,000; 
Fiscal  year  1986: 

(A)  New  budget  authority.  $6,100,000,000; 

(B)  Outlays.  $5,900,000,000; 

(10)  Education,    Training,    Employment, 
and  Social  Services  (500): 

Fiscal  year  1985: 

(A)  New  budget  authority.  $24,500,000,000; 

(B)  Outlays.  $24,300,000,000; 
Fiscal  year  1986: 

(A)  New  budget  authority.  $24,700,000,000; 

(B)  Outlays.  $24,500,000,000; 

(11)  Health  (550): 
Fiscal  year  1985: 

(A)  New  budget  authority. 
$100,400,000,000; 

(B)  Outlays.  $98,600,000,000; 


Fiscal  year  1986: 

(A)  New  budget  authority. 
$110,400,000,000; 

(B)  Outlays.  $108,200,000,000; 

(12)  Income  Security  (600): 
Fiscal  year  1985: 

(A)  New  budget  authority. 
$286,300,000,000; 

(B)  Outlays.  $279,400,000,000; 
Fiscal  year  1986: 

(A)  New  budget  authority. 
$297,800,000,000; 

(B)  Outlays.  $290,600,000,000; 

(13)  Veteran^  Benefits  and  Services  (700): 
Fiscal  year  1985: 

(A)  New  budget  authority.  $25,800,000,000; 

(B)  Outlays.  $25,600,000,000; 
Fiscal  year  1986: 

(A)  New  budget  authority.  $26,100,000,000; 

(B)  Outlays.  $35,800,000,000; 

(14)  Administration  of  JusUce  (750): 
Fiscal  year  1985: 

(A)  New  budget  authority.  $4,900,000,000; 

(B)  Outlays.  $4,900,000,000; 
Fiscal  year  1986: 

(A)  New  budget  authority.  $5,000,000,000; 

(B)  Outlays.  $4,900,000,000; 

(15)  General  Government  (800): 
Fiscal  year  1985: 

(A)  New  budget  authority.  $5,700,000,000; 

(B)  Outlays.  $5,500,000,000; 
Fiscal  year  1986: 

(A)  New  budget  authority.  $5,900,000,000; 

(B)  Outlays.  $5,700,000,000: 

(16)  General   Purpose   Fiscal   Assistance 
(850): 

Fiscal  year  1985: 

(A)  New  budget  authority.  $1,800,000,000; 

(B)  Outlays.  $1,800,000,000; 
Fiscal  year  1986: 

(A)  New  budget  authority.  $1,900,000,000; 

(B)  Outlays.  $1,900,000,000; 

(17)  Interest  (900): 
Fiscal  year  1985: 

(A)  New  budget  authority.  $73,900,000,000; 

(B)  Outlays.  $73,900,000,000; 
Fiscal  year  1986: 

(A)  New  budget  authority.  $77,500,000,000; 

(B)  Outlays.  $77,500,000,000; 

(18)  Allowances  (920): 
Fiscal  year  1985: 

(A)  New  budget  authority.  -$100,000,000; 

(B)  Outlays.  -$100,000,000; 
Fiscal  year  1986: 

(A)  New  budget  authority.  $2,800,000,000; 

(B)  Outlays.  $2,800,000,000; 

(19)  Undistributed    Offsetting    Receipts 
(950): 

Fiscal  year  1985: 

(A)  New  budget  authority. 
-$24,600,000,000: 

(B)  Outlays.  -$24,600,000,000; 
Fiscal  year  1986: 

(A)  New  budget  authority. 

-$26,400,000,000; 
(B)OutUys.  -$26,400,000,000. 
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—Page  4.  line  18.  immediately  before  the 
period  insert  ".  not  as  an  end  in  and  of  itself 
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nuclear  arms  reductions". 
Page  5.  line  19,  strike  out  "overriding". 


HON.  ROBERT  J.  LAGOMARSINO 

OP  CALIPORIIIA 
IN  THK  HOUSE  OF  RXPRZSENTATIVES 

Monday.  March  21,  1983 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  would  like  to  bring  to  the  attention 
of  my  colleagues  a  statement  made  by 
Ms.  Adriana  Guillen  before  the  Sub- 
committee on  Western  Hemisphere 
Affairs,  where  I  serve  as  ranking  mi- 
nority member,  on  U.S.  policy  in  Nica- 
ragua. 

The  statement  follows: 
Prepared  SrAXEMKifT  op  Aoriaha  Guiixen 

BEPORK    the    SUBCOlOfrrTEE    OK    Westerm 

Hemisfhsre  Affairs 

Mr.  Chairman,  members  of  the  Commit- 
tee. I  very  much  appreciate  this  opF>ortunlty 
to  discuss  with  you  Norih  American  policy 
in  Nicaragua.  The  focus  of  my  attention  will 
be  on  the  actual  crisis  the  Nicaraguans  are 
dealing  with  as  well  as  your  current  policy 
towards  my  country. 

I  am  neither  a  military  nor  political 
expert,  thus  my  testimony  is  based  on  my 
personal  experience  and  participation 
within  the  Nicaraguan  process  of  liberation 
from  the  time  of  the  previous  dictatorship.  I 
hope  that  this  life-experience  wiU  be  of 
value  to  those  seated  before  me. 

From  approximately  1972.  I  parilclpated 
within  the  Sandlnlsta  Front  of  National  Lib- 
eration (FSLN).  as  a  member  of  the  Prole- 
tariat orientation.  I  believed  that  social  in- 
justice would  be  solved  with  the  Marxist- 
Leninist  system  although  I  rejected  any  de- 
pendence on  Cuba,  or  Russia.  Thus,  I  was 
very  happy  when  the  FSLN  began  to  pro- 
pose a  national  action  plan  against  Somoza. 
instead  of  the  popular-prolonged-war  thesis, 
which  had  never  succeeded  In  Nicaragua.  At 
the  time  of  the  insurrection,  my  home  was  a 
refuge  for  the  FSLN.  and  we  cared  for  the 
wounded. 

After  the  triumph  of  the  revolution.  I 
became  a  government  official  in  the  Minis- 
try of  (Culture.  I  formed  part  of  a  Nicara- 
guan mission,  headed  by  the  C^ilture  Minis- 
ter. Elmesto  Cardenal.  which  visited  C^ba  in 
October,  1979.  This  trip  was  part  of  the  Bi- 
lateral Agreement  signed  between  Cuba  and 
Nicaragua  shortly  after  the  FSLN  victory  In 
July,  1979.  Before  leaving,  the  Nicaragi-an 
vice-minister  of  culture,  told  us,  "ask  for 
whatever  you  want,  there  is  a  treaty  signed 
with  Cuba  that  authorizes  us  to  ask  for  any 
assistance." 

When  we  arrived  in  Cuba,  a  special  brief- 
ing was  given  by  C^uba's  Minister  of  CMlture. 
Armando  Hart  Davalos.  a  member  of  the 
Political  Bureau  of  the  C^ban  Communist 
Party.  I  was  assigned  to  learn  cultural  poli- 
tics of  what  is  called  "tiempo  libre".  or 
"Free  Time",  after  school.  This  ideological 
orientation  as  the  prolonging  of  Ideological 
domination  of  the  youth  by  means  of  gov- 
enunent  planned  activities  outside  of  school 
hours. 


Mr.  Hart  Dftvalos.  during  the  official  ses- 
sion in  the  Ministry  of  Culture,  told  us  that 
the  Cuban  plan  for  I^tin  America  was  to 
open  an  ideological  front  through  Nicara- 
gua. Our  mission  was  to  form  an  ideological 
front  that  would  spread  the  Sandlnlsta  ide- 
ology towards  Latin  America,  since  C^iba 
could  not  do  it  because  of  its  open  identifi- 
cation with  Marxist-Leninism.  But  using  the 
figure  of  Sandino.  our  National  Hero,  who 
defeated  the  U.S.  lidarlnes,  we  could  influ- 
ence the  Latin  American  national  liberation 
movements.  Hari  was  very  clear  in  telling 
us,  that  when  we  defined  Sandlnismo.  we 
should  be  careful  not  to  Identify  it  with 
Marxism-Leninism,  so  that  we  would  not 
loose  the  attractive  potential  that  Sandino 
has  in  Latin  America. 

This  outline  was  followed  implicitly  by 
the  Sandlnlsta  regime  in  their  literacy  cam- 
paign administered  by  (Duban  officials.  A 
program  recofi^iized  and  approved  by  the 
United  Nations. 

Two  years,  later,  in  August,  1981.  Com- 
mander Humberto  Ortega,  Minister  of  De- 
fense and  one  of  the  nine  members  of  the 
FSLN  directorate,  defined  this  mixture  in  a 
talk  to  the  FSLN  Army: 

"We  inspire  ourselves  in  Sandlnismo 
which  is  the  most  beautiful  tradition  of  our 
people,  developed  by  Carlos  Fonseca.  We 
giilde  ourselves  by  the  scientific  doctrine  of 
the  Revolution,  by  Marxism-Leninism. 
Without  Sandlnismo  we  can  not  be  Mandst- 
Leninist.  and  Sandlnismo  without  Marxism- 
Leninism  cannot  be  revolutionary.  Because 
of  this,  they  are  indissolvably  united  and 
thus  our  moral  force  is  Sandinism,  and  our 
political  force  is  Sandlnismo,  and  our  doc- 
trine is  Marxism-Leninism." 

On  March  1.  1983.  Sergio  Ramirez  Mer- 
cado.  and  Conunander  Daniel  Ortega,  both 
members  of  the  Nicaraguan  government 
board,  announced  that  'In  order  to  imprint 
education  with  an  anti-imt>erialist  content 
and  in  order  to  transmit  the  new  Ideological 
values  of  the  Sandlnlsta  Revolution,"  the 
Nicaraguan  government  assumed  control  of 
education.  On  the  same  date,  Victor  Tirado 
Lopez,  one  of  the  nine  commanding  direc- 
tors, stated  that  "Marxism-Leninism,  is  a 
fundamental  part  of  the  Sandlnlsta  Ideolo- 
gy". 

Briefly.  I  will  mention  that  the  imposition 
of  the  Marxist-Leninist  Ideology— and  I  em- 
phasize that  it  is  not  only  the  study  Marx- 
ism-Leninism that  the  FSLN  has  ordered  in 
Nicaragua— is  contrary  to  the  rights  of  Nica- 
raguans that  have  expressed  clearly  that 
they  do  not  want  to  educate  their  children 
in  this  ideology.  (If  Congress  desires.  I  can 
provide  further  documentation  that  will 
l>ack  this  statement.) 

The  most  significant  aspect  of  my  visit  to 
Cuba  was  the  opportunity  to  observe  the 
misery  of  the  runU  workers.  Accompanied 
by  Mr.  Hart  and  other  C^ban  officials,  we 
traveled  from  Havana  to  El  Escambray. 
about  500  kilometers.  I  saw  the  fanners 
working  with  primitive  ox-drawn  plows, 
living  in  poor  shacks,  with  torn  clothing  and 
bad  teeth.  I  asked  Armando  Hart  the  reason 
for  this  situation,  and  his  response  was  that 
Cuba  could  not  finance  a  better  life  for  the 
rural  workers  because  they  are  the  majority 


in  Cuba  and  the  imperialists  did  not  permit 
the  sale  of  their  major  crops  at  good  prices. 
It  was  difficult  for  me  to  accept  that  after 
twenty  years  of  C^ban  Revolution,  where 
they  claimed  that  the  workers  and  farmers 
are  in  power,  that  these  oppressed  people 
continue  to  carry  the  burden  of  production 
without  receiving  the  benefits  and  without 
participating  in  the  distribution  of  the 
riches.  For  at  the  same  time,  our  Nicara- 
guan technical  mission,  and  our  Cuban 
hosts,  traveled  in  a  special  jet.  During  our 
stay,  we  enjoyed  the  finest  of  winea. 
cheeses,  and  chocolates,  continental  cuisine 
the  likes  that  could  only  be  fotmd  in  the 
best  French  restaurants. 

My  observation  of  these  realities  and  the 
confirmation  that  the  FSLN  was  deter- 
mined to  copy  the  Cuban  model,  led  to  my 
resignation  from  the  Ministry  of  Culture  in 
February  1980.  At  the  same  time,  I  became 
a  dissident  of  the  FSLN  within  which  I  had 
been  an  active  collaborator  before  and 
during  the  Insiurection.  My  collaboration 
with  them  bad  been  with  the  hopes  of  a 
just,  nationalistic  revolution,  not  to  impose 
a  foreign  and  totalitarian  dictatorship. 

My  observations  of  the  U.S.  Congress'  ac- 
tions, lead  me  to  believe  that  they  are  con- 
fusing the  interests  of  the  Sandlnlsta  Front 
with  those  of  the  Nicaraguan  people.  And  I 
believe  that  these  two  forces  are  in  virtual 
confrontation. 

The  following  forces  of  confrontation  I'm 
refering  to  are:  One.  the  FSLN  plan  to  en- 
throne themselves  in  power  in  order  to 
extend  the  Soviet  domination  to  Central 
America:  and  two.  a  nationalist  plan  of  a 
social  revolution  that  would  respect  human 
rights.  (Obviously,  the  FSLN  plan  tri- 
umphed)   

The  priorities  of  the  FSLN  are  clear  To 
respond  to  the  Interests  of  Soviet  imperial- 
ism (C^jban);  to  perpetuate  themselves  in 
power;  and  to  reproduce  the  forms  of  domi- 
nation of  the  Soviet  totalitarian  state. 

The  imposition  of  this  plan  was  foreign  to 
Nicaraguan  hopes  and  aspirations.  This  in- 
creased the  national  crisis  and  its  effects  are 
now  evident.  Nicaragua  is  now  virtually  suf- 
fering a  civil  war.  This  war  is  being  fought 
within  the  territory  of  Nicaragua.  Its  object 
is  to  free  the  country  from  the  Soviets  and 
Cubans,  as  well  as  the  Sandlnlsta  dictator- 
ship. The  same  Nicaraguans  that  fought 
against  Somoza  in  order  to  have  freedom 
and  social  Justice  are  the  same  ones  fighting 
today. 

Their  struggle,  which  was  displayed  with 
high  hopes  for  a  change  under  a  new 
system,  believed  to  be  free  democratic  and 
just,  has  now  been  extended.  Discontent 
and  violence  are  the  means  which  Nicara- 
guans must  maintdn  in  hopes  of  obtaining 
a  freedom  which  cost  so  many  lives.  A  sys- 
tematic denial  of  democracy  continues,  so 
must  the  life  long  struggle  for  my  country- 
men. 

It  is  therefore  worthwhile  to  mention 
some  of  the  historical  background  of  the 
crisis  in  Nicaragua.  The  Somoza  dynasty  at- 
tacked all  the  social  levels  of  Nicaragua, 
with  such  a  brutal  repression  that  it  became 
public  enemy  No.  1.  The  repressive  National 
Guard,  responded  to  the  urban  guerrilla  ac- 
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tions  of  the  FSLN  with  horrible  acts  agAinst 
the  dvUian  population,  and  thus  a  climate 
was  created  for  a  popular  insurrection. 

At  this  time,  the  FSLN  was  a  small  group 
of  DO  more  than  3,000  members,  and  they 
acknowledged  in  their  literature  their  lack 
of  organiatUonal  capacity  to  promote  a  pop- 
ular inaurrection  that  they  could,  lead.  To 
correct  this  problem,  the  FSLN  began  to 
propose  a  national  struggle  against  the 
Somosa  dictatorahip,  thus  obtaining  massive 
support.  It  was  then  that  international  soli- 
darity manifested  itself  as  the  most  effec- 
tive mechanism,  forcing  the  United  States 
to  move  against  its  ally  Somoza.  The  stance 
taken  by  the  OAS  mediation  was  the  final 
blow,  in  getting  rid  of  the  Somosa  dynasty. 
This  brought  temporary  Joy  to  the  Nicara- 
guan  people. 

JTn.T  l*Tt 

All  Nicaraguans  had  a  will  for  freedom, 
democracy,  and  social  Justice  and  the  work- 
en  and  rural  farmers  had  real  hopes  for 
social  change.  But  the  FSLN  had  its  own 
projects,  a  macabre  project  against  the  Nic- 
araguan  people.  Instead  of  freedom  and  Jus- 
tice, the  Sandinistas  installed  a  new  State 
Security  Office,  controlled  by  Cubans,  a 
prison  system  composed  of  clandestine  jails, 
as  weU  as  public  Jails.  There  began  arbitrary 
arrests:  persons  disasppeared,  others  were 
killed,  and  then  it  was  claimed  that  they 
had  tried  to  excape  from  detention.  These 
and  other  violations  of  the  Irrenounceable 
rights  of  all  human  beings  are  still  being 
documented  by  Nicaraguan  citizens  in  spite 
of  the  terror  within  which  they  live,  so  that 
there  a  written  record  and  account  of  the 
new  tragedy  of  Nicaragua. 

The  FSLN  has  applied  in  its  3  years  of 
rule,  previous  repressive  methods  used  by 
Somoca  such  as:  blackmail,  bribes,  corrup- 
tion, repression  and  so  on,  in  a  more  refined 
and  soptiisticated  manner  required  by  the 
Marxist-Leninist  methods. 

Enclosed  you  will  find  documentations  by 
the  Human  Rights  Commission  giving  data 
on  mistreatment  of  the  Mikito  Indians, 
Health  Education,  the  Economy.  These 
statements  clearly  show  that  Nicaraguans 
have  very  personal,  internal  motives  for 
being  at  war  against  the  FSLN,  and  all  that 
it  represents. 

The  representative  members  of  the  FSLN 
in  power  today,  are  not  the  representatives 
of  the  Nicaraguan  people.  They  do  not  come 
from  the  working  class,  the  farmers,  the 
capitalists,  nor  they  represent  any  produc- 
tive nor  social  sector  of  Nicaraguan  society. 
They  are  the  Socialist  bourgueses  represent- 
ing themselves,  and  the  Soviet  and  Cuban 
interest  in  Central  American. 

On  the  other  hand,  the  FSLN  maintained 
their  commitment  with  the  Soviet  plan 
elaborated  by  a  Bulgarian  team,  which  also 
had  the  support  of  the  economic  nucleus  of 
the  FSLN.  The  structure  of  the  FSLN  con- 
tinues to  operate  in  clandestine-type-organi- 
zation in  such  a  way  which  permits  its  oper- 
ations to  function  in  a  subversive  force. 

The  hopes  of  the  Nicaraguan  people  were 
defeated  when  the  FSLN  decreed  and  im- 
posed the  Emergency  Economic  and  Social 
Law,  in  September.  1981.  This  law  is  similar 
to  the  law  dictated  in  Poland  in  December, 
1981. 

The  imposition  of  the  State  of  Economic 
and  Social  Emergency  Law,  the  impoverish- 
ment of  Nicaraguans,  and  the  violations  of 
human  rights  were  displayed  in  the  follow- 
ing manner: 

Prohibition  to  strike. 

Forbidden  to  talk  about  such  things  as  the 
economy  and  any  type  of  military  action. 
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Absolute  control  of  foreign  currency. 

FSLN  control  of  exterior  and  interior 
commerce. 

Rationing  of  basic  products. 

Difficulty  in  obtaining  basic  materials  for 
daily  survival,  reflected  in  the  lowest  level 
of  poverty  In  our  history. 

Aggressions  against  the  physical  Integrity 
of  people. 

Constant  Interferences  in  the  individual 
and  social  paychological  mechanisms. 

The  obllsation  of  risking  ones  life  in  the 
popular  Sandlnista  militias. 

Loss  of  civil  rights. 

A  deep  division  between  the  governing 
level  and  the  rest  of  the  people. 

The  harsh  realities  of  such  a  decision 
against  the  Nicaraguan  people  took  place  in 
1980,  during  two  offical  trips  by  the  FSLN 
leaders  to  Russia. 

The  first  trip  took  place  took  place  in 
May,  1980.  Moises  Hassan,  Henry  Ruiz,  and 
Carlos  Coronel,  traveled  to  Moscow  and 
signed  a  treaty  between  the  FSLN  and  the 
Russian  Communist  Party.  At  this  time,  the 
Soviets  designated  a  Bulgarian  Mission  as 
the  intermediary  between  Moscow  and  Ma- 
nagua. Nevertheless,  the  FSLN  would  only 
obtain  assistance  under  the  condition  that  it 
would  push  forward  the  plans  of  the  Bulgar- 
ian team.  While  this  happened  the  Russians 
would  give  the  FSLN  80  percent  military 
help  and  20  percent  economic  help.  The 
Sandlnista  FYont,  committed  itself  to 
spreading  Soviet  influence  over  the  Central 
American  region.  Once  accomplished,  the 
help  from  Moscow  would  be  20  percent  mili- 
tary and  80  percent  economic.  Commander 
Henry  Ruiz.  Minister  of  Planning,  returned 
with  the  Bulgarian  Mission.  The  results  did 
not  take  long.  The  Bulgarian  analysis  was 
that  Nicaragua  was  not  viable,  but  that  the 
objective  should  be  Central  America  and 
that  the  problem  was  not  economic,  but 
military  and  political.  Only  the  sector  that 
militarily  simHved  would  stay  in  power.  The 
Bulgarians  said  that  the  only  two  countries 
where  the  problem  was  not  economic  but 
military  and  political  were,  Nicaragua  and 
Poland. 

In  July.  1981,  Commander  Humberto 
Ortega,  traveled  to  the  Soviet  Union.  The 
Bulgarian  thesis  was  discussed,  that  of  polit- 
ical-military priorities  for  Central  America. 
At  this  time,  the  FSLN  decided  to  arm  Itself 
more  and  increase  their  positions  in  Central 
America.  In  the  middle  of  1981.  in  Managua. 
Commander  Ortega  said:  "That  the  contri- 
bution of  his  traveling  to  Indochina  was 
fundamentally  in  line  with  the  fortification 
of  the  struggle  of  the  people". 

On  his  returning  to  Nicaragiia,  Ortega 
pushed  forward  the  emergency  plan  de- 
signed by  the  Bulgarisms,  which  among 
other  Interesting  considerations  explained 
that  it  was  necessary  to  break  down  aU  sec- 
tors that  were  opposed  to  the  plan  of  the 
FSLN,  among  them  were,  the  Miskito  Indi- 
ans, the  Church  and  the  private  enterprise. 

At  the  same  time  that  the  Bulgarian  team 
designed  the  strategy  mentioned  before, 
some  sectors  of  the  FSLN  government  who 
did  not  know  about  the  Bulgarian  strategy, 
proposed  an  alternative  plan  for  the  imple- 
mentation of  the  original  July,  1979  pro- 
gram of  reconstruction.  This  and  other  op- 
tions came  from  the  private  sector,  COSEP, 
as  well  as  labor  unions  and  political  parties 
representatives. 

The  FSLN  has  willingly  destroyed  Nicara- 
gua economically,  because  thus  they  can 
control  the  population.  From  July  1979 
onward,  the  Cuban  and  Soviet  advisors,  as 
well  as  the  Bulgarians  worked  feverishly  to 
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construct  an  infrastructure  of  control  over 
the  Nicaraguan  people.  The  Civil  Defense 
Committees,  the  Sandlnista  Associations, 
the  Interior  Trade  Department  (with  its  na- 
tional distribution  network),  the  Popular 
Sandlnista  Militias,  and  over  all  the  Sandl- 
nista Army— ironically.  Nicaraguans  today 
call  them  the  "Ouard",  Just  as  in  the  time 
of  the  Somoza  dictatorship— are  some  of  the 
means  of  FSLN  has  to  enforce  the  control 
and  the  Institutionalization  of  the  Terror  in 
Nicaragua. 

To  illustrate  the  will  of  the  Sandinistas 
against  the  Nicaraguan  people,  I  would  like 
to  quote  the  following:  Sergio  Ramirez, 
member  of  the  Board  of  Oovemment  of 
Nicaragua,  had  already  said  during  an  offi- 
cial si>eech:  "We  are  going  to  hand  out 
misery."  (Please  notice  that  he  did  not  say 
"share  misery",  but  "hand  out  misery"). 
And  Commander  Jaime  Wheelock,  minister 
of  Land  Reform  in  another  speech  warned 
that  "the  Nicaraguan  people  have  to 
become  accustomed  to  eating  one  piece  of 
bread  a  day". 

From  the  international  point  of  view,  the 
FSLN,  supervised  and  advised  by  the  Soviets 
with  the  logistic  support  of  CXiba,  "have 
been  creating  the  conditions"  as  it  is  said  in 
the  Marxist-Leninist  Jargon.  They  clearly 
said  that  they  were  going  to  Vietnamize 
Central  America  and  they  have  done  so  to 
such  a  point  that  they  only  wait  to  provoke 
the  spark  that  "will  enflame  all  of  Central 
America"  as  they  have  also  announced. 

One  has  to  clearly  understand  that  the 
FSLN  Is  willing  to  start  a  war,  and  besides 
they  have  the  necessary  infrastructure  to  do 
so.  This  Is  their  mission  and  they  are  going 
to  fulfill  It  when  the  time  comes. 

For  our  part,  we  Nicaraguans  have  the  po- 
litical will  to  recover  our  revolution,  and  we 
have  the  right  to  live  in  freedom  with  digni- 
ty of  human  beings  because  whatever  Is  un- 
desirable for  a  Northamerican,  or  a  Pole,  or 
a  Russian,  Is  also  undesirable  for  a  Nicara- 
guan. Because  of  this,  I  am  here  giving  my 
testimony  before  what  is,  for  me  a  foreign 
Congress,  but  one  which  took  an  active  role 
in  the  construction  and  the  demolishing  of 
the  Somoza  dictatorship,  as  well  as  the  in- 
stallation of  the  FSLN  in  power  in  Nicara- 
gua. It  is  necessary  to  point  out  the  inter- 
vention of  the  international  communty 
against  the  Somoza  dynasty.  l>ecause  the 
conditions  that  forced  it  are  present  again 
in  Nicaragua.  There  is  a  very  well  docu- 
mented study  which  was  presented  during 
the  annual  meeting  of  the  International 
Studies  Association  in  Philadelphia,  1981, 
by  Dr.  Larman  Wilson  focusing  on  the 
extent  of  outside  intervention  and  the  con- 
sequent legal  implications  of  the  case  of  the 
1979  Nicaraguan  Revolution.  Wilson  demon- 
strates that  the  OAS  action  was  unique  be- 
cause for  the  first  time  it  passed  a  resolu- 
tion calling  for  the  replacement  of  a  head  of 
State.  The  legal  implications  that  can  be 
drawn  from  this  act.  In  the  light  of  Interna- 
tional Law,  are  valuable  for  us  Nicaraguans 
because  they  establish  a  legal  precedent 
that  can  and  should  be  applied  to  the  FSLN 
regime,  given  the  fact  that  the  FSLN  not 
only  has  demonstrated  its  genocidal  nature 
exceeding  the  historic  record  for  the 
Somoza  dynasty,  but  they  also  have  become 
an  expansionist  force  contrary  to  freedom 
and  democracy  to  the  western  values.  They 
are  willing  to  destabilize  and  destroy  the 
other  governments  of  the  area  for  the  bene- 
fit of  the  Soviet  Union. 

Luis  Alberto  Monge,  President  of  Costa 
Rica,  as  well  as  other  Central  American 
leaders,  are  now  experiencing  the  effects  of 


this  decision  of  the  FSLN  in  their  respective 
countries.  They  have  expressed  their  con- 
cern in  numerous  occasions,  here  are  some 
of  their  remarks  concerning  this  issue: 

President  Monge'a  interview  in  the  Miami 
herald.  February  7,  1982: 

"At  this  moment,  It  is  possible  that  the 
conditions  for  a  consensus  action  within  the 
OAS  are  not  present.  But  yes,  there  are  suf- 
ficient reasons  so  that  all  the  countries 
should  be  alert,  because  of  the  possibility  of 
a  more  direct  intervention  in  the  internal 
matters  of  other  countries.  A  country  dom- 
inated by  politics  and  the  interests  of  the 
Soviet  Union,  in  our  Caribbean  area,  is  a 
danger  for  the  other  nations.  Cuba  has 
been,  and  Nicaragua  will  be,  when  they  defi- 
nitely, decide  to  openly  take  the  road  to 
international  Marxism." 

President  Ricardo  de  La  Espriella,  of 
Panama: 

"When  a  country  arms  itself  more  than  it 
needs  to  maintain  internal  order,  its  neigh- 
bors worry  and  can  do  the  same.  Nicaragua 
is  arming  Itself  and  it  is  arming  itself  more 
than  what  Is  necessary  to  maintain  order. 
This  pushes  the  other  nations  to  do  the 
same.  This  Is  not  the  solution  but  we  see 
with  concern  the  excess  of  the  Nicaraguan 
government's  armament." 

Honduran  Foreign  Minister  Paz  Bamica. 
Bogota.  Feb.  8,  1983. 

"The  Foreign  Minister  of  Honduras,  Ed- 
gardo  Paz  Bamica,  named  C^ba  responsible 
for  Intervenliw  through  Nicaragua  In  the 
conflict  that  Central  America  lives  today." 

POLICY  SUGGESTIONS 

The  following  suggestions  are  concerning 
U.S.  foreign  policy  to  Nicaragua  imder  the 
present  military  regime: 

That  all  economic  aid  for  humanitarian 
purposes  be  set  to,  be  controlled  and  admin- 
istered by  Archbishop  Obando  y  Bravo,  of 
Nicaragua. 

To  examine  technical  assistance  provided 
by  ftmds  from  Western  countries,  which 
supplies  "technical"  assistance  to  Nicaragua 
from  Soviet-bloc  nations.  Their  goals  are  to 
work  toward  Soviet-Cuban  influence  in  the 
Central  American  region.  (The  director  of 
the  Literacy  Campaign  for  Nicaragua  was  a 
Cuban  sponsored  by  the  United  Nations) 

To  promote  conditions  in  which  the  inter- 
national community  will  l)ecome  aware  of 
the  needs  of  the  Nicaraguan  people  and  are 
in  line  with  western  stability.  This  means, 
recognizing  the  threat  which  the  FSLN  rep- 
resents against  Its  own  people,  and  whose 
political  direction  is  that  with  the  Soviet 
Union. 

Any  negotiations  or  proposals  by  the 
FSLN  should  be  seen  as  a  tactical  advantage 
to  escalate  favorable  positions  for  the 
Soviet-bloc.  This  means  that,  no  country  in 
Latin  America  is  in  the  position  to  negotiate 
under  these  conditions  with  the  FSLN  nor 
with  Cuba  as  it  would  mean  an  indirect  con- 
frontation with  the  Soviet  empire. 

As  long  as  the  FSLN  obtains  uncondition- 
al support  from  Cuba  and  the  Soviet  Union, 
Its  position  will  continue  to  be  reinforced 
imtil  the  time  when  they  will  launch  their 
so  called  Vietnamization  of  Central  Amer- 
ica. This  should  be  kept  in  the  minds  not 
only  of  the  U.S.  Administration  but  on  the 
minds  of  the  leaders  of  the  western  hemi- 
sphere. 

Based  on  the  actions  of  International  Soli- 
darity with  the  people  of  Nicaragua  in  1979. 
whose  struggle  was  against  the  Somoza  dic- 
tatorship, the  international  community 
should  recognize  today  that  the  democratic 
movement  of  the  Nicaraguan  people  which 
at  that  time  was  started  in  exile  has  return 
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to  an  exUe  community.  Their  struggle  of 
d«nocratic  and  nationalist  aspirations  de- 
serves the  belligerent  recognition  of  the 
international  community. 

Once  more,  I  remind  you  of  the  Emergen- 
cy Law,  it  was  not  the  lack  of  external  fi- 
nancial assistance  that  provoked  the  law, 
but  Instead  the  decision  of  the  FSLN  to  put 
before  the  welfare  of  the  Nicaraguan 
people.  M  the  Committee  wishes.  I  have  de- 
tailed Information  on  the  economic  situa- 
tion of  Nicaragua  for  inclusion  in  the 
record. 

This  is  not  the  best  moment  for  the  North 
American  Congress,  since  you  are  under  the 
pressure  of  the  next  elections  and  all  is  seen 
within  the  unstable  terrain  of  popularity. 
Nevertheless,  I  am  sure  that  your  tradition 
of  respect  for  human  rights,  demonstrated 
before  the  western  world,  will  permit  you  to 
examine  objectively  the  Nicaraguan  situa- 
tion. I  know  that  for  an  Intellectual  it  Is 
painful  to  accept  the  fact  that  the  FSLN's 
option  as  a  social  revolution  has  fafled.  it  Is 
even  more  painful  for  us  Nicaraguans  who 
are  committed  to  this  revolution.  But  as 
long  as  there  are  Nicaraguans  that  love 
their  homeland  and  citizens  that  support 
social  Justice,  I  am  sure  that  we  will  be  able 
to  recover  the  Nicaraguan  Revolution. 

I  would  like  to  clarify  that  the  sources  and 
documenUtions  that  I've  used  in  my  testi- 
mony are  in  public  circulation.  I  say  this,  so 
that  individuals  mentioned  or  who  are  au- 
thors of  said  documentation,  will  not  suffer 
reprisal  from  the  FSLN  dictatorship.  Also  I 
would  like  to  say  at  this  time,  that  any  acci- 
dent that  occurs  to  me,  or  members  of  my 
family  after  my  i^pearing  before  this  com- 
mittee here  today,  should  be  attributed  di- 
rectly to  the  FSLN.* 
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Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
all  of  sports  there  are  the  excep- 
tional few  among  the  vast  ntunber  of 
competitors  who,  truly,  are  what 
others  only  seek  to  become:  champi- 
ons, the  very  best  in  the  field.  In  the 
race  for  Olympic  gold,  an  NCAA  title, 
a  Wimbledon  trophy  or  a  Super  Bowl 
ring,  the  athletic  world  reserves  a  spe- 
cial place,  alone  at  the  top  of  the 
ladder,  for  one  wirmer.  When  the 
season  has  ended,  the  conference  com- 
plete or  the  tournament  history,  there 
is  only  one  place  on  the  pedestal  for 
the  best. 

In  Ohio  class  A  high  school  girls  bas- 
ketball, there  is  only  one  Bishop  Rose- 
crans  and  they,  Mr.  Speaker,  are  the 
best  in  1983,  just  as  they  were  last 
year.  On  Saturday.  March  19.  the 
Lady  Bishops  defeated  Mansfield  St. 
Peter's  by  33  points  to  earn  Coach 
Dave  Bell  and  his  team  a  place  in  Ohio 
scholastic  athletic  history.  Rosecrans' 
second  consecutive  State  title  marked 
the  first  time  In  the  history  of  girls 
class  A  competition  that  one  school 
has  captured  back-to-back  crowns  in 
Colvimbus.  When  the  road  to  victory 
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began,  more  than  270  teams  in  class  A 
girls  basketball  across  Ohio  set  sight 
on  wliming  the  State  championship. 
When  four  met  in  the  finals  last  week- 
end, only  one— Rosecrans— stepped 
forth  with  a  perfect  24-0  record.  And 
when  the  dust  flnaUy  settled  Saturday 
afternoon,  it  was  Rosecrans.  again, 
with  two  more  wins  and  a  champion- 
ship they  richly  deserved  and  diligent- 
ly earned.  The  State  championship 
win  marked  the  4l8t  straight  victory 
for  the  Lady  Bishops  over  an  impres- 
sive 2-year  stretch. 

I  think  it  is  important,  Mr.  Speaker, 
to  note  that  the  exceptional  record  set 
by  the  Rosecrans  girls  is  reflective  of  a 
student  body,  a  faculty  and  adminis- 
tration that  knows  that  the  success  of 
the  team  is,  in  reality,  success  for  the 
school.  With  that  in  mind,  I  want  to 
take  this  opportunity  to  commend 
Bishops  Rosecrans,  and  everyone  asso- 
ciated with  the  school,  for  being  the 
pride  and  glory  of  girls  class  A  basket- 
ball in  the  Buckeye  Stote.  I  am  confi- 
dent that  my  colleagues  in  the  House 
and  Senate  Join  me  in  extending  our 
coUective  congratulations  for  a  Job 
well  done. 

Perhaps,  Mr.  Speaker,  these  remarks 
by  Edwin  M«^'''r>'am  best  summarize 
the  Rosecrans  season  and  success: 
Great  it  is  to  believe  the  dream  as  we  stand 

in  youth  by  the  starry  stream 
But  a  greater  thing  is  to  fight  life  through 
and  to  say  at  the  end:  "The  Dream  is 
true". 
The   champions   are:   Susan  Nash. 
Mary  Kohler,  Leslie  Merz,  Kelly  Hays. 
Stacey  Pfelfer,  Kelly  Long,  Theresa 
Noe,  Patty  McLoughlin,  Laurie  Ken- 
drlck.  Dee  Ann  Mell,  Lisa  Young.  Man- 
agers are  Beth  Core.  Christy  Spiker. 
Becky  Dusenberry.  Kelly  Guiley.  Pam 
Bollinger,    Sherrie    Schneider.    Rose- 
crans' athletic  director  is  Tom  Beohm 
and    the    school    principal    is    Sister 
Adriatma  Schouten.* 


AMERICAN  SOCIETY  FOR 
PUBLIC  ADMINISTRATION 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
nt  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  21,  1983 
•  Mrs.  SCHROEDER.  Mr.  Speaker, 
the  American  Society  for  Public  Ad- 
ministration is  one  of  the  finest  orga- 
nizations with  which  I  have  the  oppor- 
tunity to  work.  It  is  made  up  of  17,000 
public  administrators  who  have  the 
public  good  first  in  mind. 

Recently,  ASPA  wrote  to  Peter 
Grace,  chairman  of  the  President's 
Private  Sector  Survey  on  Cost  Control. 
I  think  their  letter  should  be  of  inter- 
est to  my  colleagues. 

The  letter  follows: 
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AmucAii  Socnrr  poi 

PtTBUC  AOimnSTItATION, 

Washington,  D.C..  February  24, 1983. 
Mr.  Peter  Grace, 

Chairman,  President's  Private  Sector  Survey 
on  Cost  Control.  Washington,  D.C. 

Dear  Mr.  Grace.  The  American  Society 
for  Public  Administration  is  a  nationwide 
professional  association  of  some  17,000  prac- 
titioners and  teachers  of  public  administra- 
tion, dedicated  to  improving  the  quality  of 
life  through  better  public  service.  The  Na- 
tional Academy  of  Public  Administration  is 
an  elected  collegial  association  of  300  public 
executives,  scholars,  and  other  leaders  In 
public  life  recognized  by  their  peers  for  dis- 
tinguished contributions  to  public  adminis- 
tration. 

As  Chairman  of  the  President's  Private 
Sector  Survey  on  Cost  Control,  you  and 
your  colleagues  on  the  Survey  have  been 
honored  by  the  President  with  the  assign- 
ment of  looking  for  ways  to  Improve  man- 
agement in  his  Executive  Branch. 

Tour  task  and  our  mission  make  us  allies. 

You  and  the  Executive  Subcommittee  are 
now  embarking  on  a  particularly  difficult 
phase  of  your  enterprise:  combing  through 
the  reports  of  thirty-five  task  forces  and 
pulling  together  the  most  cogent  and  imper- 
ative of  your  findings  and  recommendations 
into  a  Report  for  the  President. 

In  doing  so,  the  President  wants  you  to  11- 
limiinate  your  conclusions  with  the  wisdom 
and  experience  of  the  private  sector,  and  es- 
pecially of  the  business  world. 

The  Society  and  the  Academy  join  with 
the  President  and  his  Cabinet  in  anticipat- 
ing that  your  year  of  work  will  find  new  in- 
sights and  persuasive  suggestions  to  im- 
prove management  effectiveness  in  the  Ex- 
ecutive Branch. 

We  take  the  liberty  of  bringing  to  your  at- 
tention some  of  our  concerns  about  Execu- 
tive Branch  management  in  the  broadest 
sense— concerns  with  respect  to  government 
which  are  underscored  by  lessons  already 
well  known  in  private  business.  Our  focus: 
the  management  of  human  resources. 

Management  of  all  federal  programs  and 
the  chances  for  Implementing  your  recom- 
mendations rest  on  the  question:  How  well 
do  senior  federal  managers  foster  productiv- 
ity and  accomplishment?  Especially  of  Inter- 
est to  you  is  a  second  and  related  question: 
What  lessons  can  the  private  sector  teach 
those  at  the  top  levels  of  government  about 
effective  human  resources  management? 

Some  answers  to  these  questions  are  avail- 
able. They  are  discussed  in  the  book,  "In 
Search  of  Excellence:  Lessons  from  Ameri- 
ca's Best-run  Corporations,"  by  Thomas  J. 
Peters  and  Robert  H.  Waterman,  Jr., 
Harper  and  Row  (reviewed  by  James  Fal- 
lows In  the  December  1982  Atlantic  Month- 
ly); and  the  study  "A  Comparative  Analysis 
of  Successful  Organizations"  published  in 
1981  by  the  Workforce  Effectiveness  and 
Development  Group  of  the  U.S.  Office  of 
Personnel  Management  (summarized  by 
Kenneth  A.  Gold  in  the  November/Decem- 
ber 1982  issue  of  Public  Administration 
Review). 

Both  studies  looked  at  American  firms 
which  have  'risen  above  the 
norm  .  .  .  demonstrated  sustained  'excel- 
lence' "...  were  "well  managed  and  highly 
productive".  (The  business  firms  were  Bech- 
tel,  Boeing,  Caterpillar,  Dana,  Delta  Air- 
lines. Digital  Equipment,  Emerson  Electric, 
Fluor,  Hewlett-Packard,  IBM,  Johnson  and 
Johnson,  L.  L.  Bean,  McDonald's.  Procter 
and  Gamble,  Texas  Instruments,  Time  Inc., 
and  3-M.)  Both  studies  emphasized  a  major 
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conclusion  which  was  repeated  many  times, 
as  demonstrated  in  the  following  quotations 
from  Fallows  and  Gold: 

"Managers  at  various  levels  of  the  organi- 
zation seem  to  share  a  res[>ect  for  the  abili- 
ties of  their  colleagues,  and  the  belief  that 
they  enjoy  the  confidence  of  their  superi- 
ors. In  turn,  managers  seem  to  pass  this 
feeling  of  confidence  on  down  the  line  to 
their  subordinates.  There  is  little  doubt  that 
this  atmosphere  of  pride  and  confidence  is 
Infectious,  and  creates  a  'wiiming  attitude' 
in  the  organization  in  the  same  way  as  it 
does  on  a  sports  team.  The  significance  of 
this  dimension  cannot  be  overestimated.. 

"Of  all  the  intangible  qualities  that  distin- 
guish the  culture  of  the  excellent  compa- 
nies, Peters  and  Waterman  place  most  em- 
phasis on  respect,  not  simply  for  the  Jobs 
performed  at  each  level  of  the  enterprise, 
but  also  for  the  people  who  do  them. 

"...  employees  believed  that  their  orga- 
nization was  'special'  in  some  way  and  were 
generally  proud  to  be  a  part  of  it. 

".  .  .  the  guiding  principle  of  the  Dana  op- 
erating philosophy  is  to  'recognize  people  as 
our  most  Important  asset.' 

"Hewlett-Packard  believes  unequivocally 
in  getting  the  best  people  possible  and  keep- 
ing them.  Management  believes  its  employ- 
ees are  a  'cut  above'  and  that  this  dimension 
constitutes  the  basic  strength  of  the  organi- 
zation. HP  believes  in  investing  whatever  is 
necessary  in  all  aspects  of  human  resources: 
recruitment,  training,  development  and 
compensation.  The  company  makes  a  life- 
time commitment  to  its  employees. 

"Dana  prides  Itself  on  being  an  organiza- 
tion which  exemplifies  a  climate  of  trust 
and  participation. 

"TIME.  Inc.,  also  displays  a  deep  commit- 
ment to  fostering  a  certain  kind  of  work  en- 
vironment— one  which  enables  employees  to 
serve  the  goals  of  the  corporation  while  re- 
ceiving long-term  personal  satisfaction  from 
their  Jobs.  TIME  managers  believe  that 
such  an  atmosphere  is  one  in  which  workers 
can  share  in  rewards,  feel  that  they  are 
cared  about,  and  believe  that  they  are  con- 
tributing in  a  significant  way  to  the  overall 
success  of  the  organization  .  .  .  There  is  a 
consensus  among  managers  that  TIME,  Inc., 
people  are  extremely  capable  .  .  ." 

The  comments  of  another  observer  also 
are  pertinent.  William  G.  Ouchi  of  the 
Graduate  School  of  Management  at  the 
University  of  California  wrote  a  book  enti- 
tled. Theory  Z:  How  American  Business  Can 
Meet  the  Japanese  Challenge.  Ouchi  argues: 

"involved  workers  are  the  key  to  increased 
productivity  .  .  .  productivity  gains  come 
from  improved  coordination  rather  than  in- 
creased physical  effort .  .  .  The  typical  Jap- 
anese company  stresses  trust  In  the 
worker." 

From  these  impressive  authorities  In  the 
business  world,  then,  comes  an  unmistak- 
able conclusion  about  human  resources 
management  in  the  private  sector:  if  they 
want  their  enterprises  to  prosper,  industry 
leaders  must  trust,  respect,  and  support 
their  employees. 

How  well  is  this  lesson  heeded  in  the 
public  sector? 

We  realize  the  right  of  every  President  to 
espouse  very  different  policies  from  those  of 
his  predecessor,  and  we  strongly  reaffirm 
the  corresponding  obligation  of  career  pro- 
fessionals faithfully  to  uphold  those  poli- 
cies. For  a  century  now,  however,  under  our 
civil  service  system,  experience  has  demon- 
strated that  Presidential  policies— however 
new  and  different— are  successfully  carried 
out  only  when  Presidents  and  their  political 
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appointees  motivate,  inspire,  trust,  and  lead 
their  career  profesaionals. 

We  public  administrators  cannot  give  high 
marks  to  political  officers  who  demean  the 
work  and  workers  of  the  very  Executive 
Branch  over  which  they  preside.  Rather 
than  paying  attention  to  these  lessons  from 
the  private  sector,  many  such  poUtical  ex- 
ecutives have  done  Just  the  opposite. 

"Tons  of  bureaucracy  ",  "puzzle-palaces  on 
the  Potomac",  and  "the  bureaucratic  mon- 
ster" are,  we  suppose,  to  be  expected  as 
campaign  rhetoric.  We  believe,  however, 
that  such  phrases  are  destructive  even  in  a 
campaign  context.  Certainly  once  a  Presi- 
dent and  his  administration  are  in  office, 
such  excoriations  of  the  federal  workforce 
fly  in  the  face  of  what  we  now  know  Is  good 
management,  whether  in  government  or  in 
the  private  sector. 

We  urge  you  to  include  in  your  Survey's 
Report  a  reminder  to  this  President  and  to 
any  President  in  the  future  that  manage- 
ment effectiveness,  whether  in  Washington 
or  in  the  marketplace,  depends  on  people 
who  are  proud  of  their  institutions  and 
their  work  and  who  hear  nd  see  that  prin- 
ciple t>elieved  In  and  praci  :ed  at  the  top. 

We  would  like  your  <istlngulahed  col- 
leagues on  the  Survey's  1  vecutlve  Subcom- 
mittee to  know  of  our  views,  and  we  there- 
fore are  taking  the  liberty  of  sending  a  copy 
of  this  letter  to  each  of  them  and  to  Admi- 
ral Nance. 

Sincerely. 

A.  Lee  Fritschler, 
President,  American  Society 
for  Public  Administration. 
Philip  S.  Hughes, 
Chairman,  National  Academy 

of  Public  Administration.m 


RUTGERS  LAW  PROFESSOR  IS 
CONSTITUTIONAL  EXPERT 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1983 

•  Mr.  FLORIO.  Mr.  Speaker,  I  was 
pleased  to  read  a  recent  newspaper 
interview  with  Prof.  Albert  Paul  Blau- 
stein  of  the  Rutgers  University  School 
of  Law. 

Dr.  Blaustein  has  emerged  as  an 
expert  consultant  to  foreign  govern- 
ments seeking  to  write  or  revise  their 
national  constitutions.  In  this  inter- 
view, he  discusses  his  work  on  behalf 
of  several  nations. 

I  am  pleased  that  the  professor,  who 
teaches  law  at  Rutgers'  Camden 
campus,  is  receiving  this  well-deserved 
attention. 

I  would  like  to  insert  this  fascinating 
discussion  for  the  benefit  of  the  Mem- 
bers. 

The  article  follows: 
[From  the  Washington  Times.  Feb.  9.  1983] 
Blausteih:  Rewriting  the  World's 
Constitutions 

Q:  How  is  it  that  you  came  to  be  involved 
with  drafting  the  constitution  of  a  country 
such  as  Liberia? 

A:  It  started  back  in  1966  when  the  U.S. 
Information  Agency  asked  me  to  buy  a  li- 
brary of  French  and  American  law  books 
which  the  Vietnamese  could  use  as  a  back- 
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■top  for  drawing  up  a  new  constitution.  The 
Vietnamese  had  asked  for  support  from  the 
United  States  in  the  sense  of  having  various 
books  dealing  with  the  American  Constitu- 
tion, since  that  was  the  model  they  were  In- 
terested in.  Among  other  things,  the  Viet- 
namese asked  for  a  French  version  of  our 
consUtutlon  because  this  was  the  language 
of  their  professors. 

After  getting  the  books,  I  went  to  Vietnam 
to  work  with  the  development  of  a  new  Su- 
preme Court,  which  also  was  to  have  been 
built  on  the  American  model.  There  I  met 
with  the  people  who  had  worked  on  the  con- 
stitution using  the  books  I  sent  and  I  real- 
ized the  need  to  have  a  set  of  books  which 
would  have  the  constitutions  of  all  the  dif- 
ferent countries  in  the  world,  so  that  one 
might  pick  and  choose— get  different  ideas. 
That's  when  I  started  this  book  on  constitu- 
tions of  the  world,  which  Is  now  16  volumes 
and  growing. 

Three  years  later,  I  met  with  Long  Broet, 
the  Prime  Minister  of  Cambodia.  In  New 
York  and  he  asked  me  to  work  on  a  new 
constitution  for  Cambodia.  Unfortunately, 
Cambodia  f eU  shortly  thereafter  and  all  the 
work  I  did  there  disappeared. 

My  third  constitutional  involvement  was 
to  help  prepare  a  new  constitution  for  Ban- 
gladesh after  it  gained  its  independence 
from  Pakistan.  It  was  a  frustrating  experi- 
ence because  Kamal  Hossain  had  with  him 
the  constitutions  of  both  Pakistan  and 
India,  and  even  though  I  had  brought  him 
the  constitutions  of  many  other  countries  to 
look  at,  he  was  constrained  to  have  a  British 
parliamentary  structure  such  as  existed  in 
Pakistan  and  India.  That's  what  their  law- 
yers knew  and  were  interested  in. 

Next  I  was  Involved  In  the  new  Peruvian 
constitution.  What  happened  there,  unfor- 
tunately was  that  the  members  of  the  legis- 
lature would  say  we  need  this  and  we  need 
that,  so  the  thing  was  put  together  like  a 
prefabricated  henhouse.  There  are  duplica- 
tions and  contradictions  which,  if  Peru  had 
a  Judicial  system  like  ours,  would  be  de- 
clared unconstitutional.  It  seems  that  Latin 
Americans  do  not  approach  constitutions  as 
legallstically  as  we  do. 

Then  came  my  participation  In  hammer- 
ing out  the  constitution  of  Zimbabwe,  and 
after  that  came  the  Llberian  experience. 

Q:  Since  both  Zimbabwe  and  Liberia  are 
African  nations,  perhaps  you  could  go  into 
more  details? 

A:  In  Zimbabwe,  Bishop  A.  T.  Muzorewa 
was  head  of  a  black  coalition,  which  had 
been  elected  to  replace  the  white  govern- 
ment of  Ian  Smith  and  draw  up  a  new  con- 
stitution. The  Patriotic  Front  of  Robert 
Mugabe  and  Joshua  Nkoma  was  still  con- 
tinuing the  war,  but  finally  all  the  various 
groups  agreed  to  meet  at  Lancaster  House 
in  England. 
Q:  What's  Lancaster  House? 
A:  That's  where  all  the  British  colonies 
meet  to  hammer  out  their  constitutions. 

Mugabe  and  Nkomo  came  with  their  own 
lawyers  and  they  spoke  directly  to  the  Brit- 
ish government.  Ism  Smith  had  with  him  a 
coterie  of  lawyers  who  had  worked  on  the 
previous  constitutions  of  Rhodesia,  and  Mu- 
zorewa came  with  a  group  of  black  lawyers, 
including  a  Muslim  from  Canada.  My  func- 
tion was  to  serve  as  someone  who  knew 
something  about  the  Third  World  and  could 
act  as  a  computer  on  world  constitutions. 

Most  of  my  work  in  Ziml>abwe  was  over- 
coming the  whites  headed  by  Ian  Smith 
who  wanted  to  put  things  into  the  constitu- 
tion which  had  to  be  beaten  down  in  ad- 
vance, such  as  wanting  both  the  army  and 
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Judiciary  to  be  completely  separate  from  the 
poUtical  process.  That  would  not  only  be 
dangerous  in  terms  of  Judges,  it  would  t>e 
even  worse  in  terms  of  the  military.  We  had 
a  big  fight  with  Smith's  lawyers  about  the 
right  of  the  Prime  Minister  to  appoint  the 
chief  of  the  armed  forces. 

In  America,  the  Senate  has  to  approve  ap- 
pointment of  anyone  the  rank  of  general  or 
above.  But  In  a  small  country  where  there 
may  not  be  so  many  generals,  it  might  be 
preferable  to  modify  that  to  apply  to  colo- 
nels and  above. 

Q:  When  you  are  starting  from  scratch 
like  that,  where  do  you  begin? 

A:  There  is  no  simple  answer.  In  the  Zim- 
babwe situation.  Muzorewa  felt  that  his 
people  would  be  overshadowed  in  terms  of 
constitutional  experience  by  Smith's  law- 
yers, so  he  called  and  asked  me  to  come  to 
London  to  help  them,  which  I  did. 

Why  did  the  people  of  Zimbabwe  continue 
to  fight  against  white  rule?  It  wasn't  be- 
cause the  white  man  was  denying  them 
habeas  corpus  or  interfering  with  their 
right  to  privacy,  they  were  fighting  for  land. 
In  other  words,  at  what  point  can  you  take 
property  from  the  private  owners  and  give  it 
to  the  general  public.  This  was  something 
that  was  very  important  to  the  black 
groups.  They  wanted  some  constitutional 
right  to  property  and  were  very  wary  of 
anything  in  there  that  might  take  it  away. 
I  was  frustrated  a  bit  by  Ian  Smith  whose 
intransigence  caused  much  bad  feeling  and 
caused  people  to  want  to  go  to  the  opposite 
extreme. 

Every  once  in  awhile  Africans  say  to  me 
that  this  constitution  was  forced  on  the 
black  majority.  I  say  it  wasn't  forced,  but  we 
did  make  compromises  in  order  to  end  the 
war,  such  as  provisions  which  prohibit  cer- 
tain parts  of  the  constitution  from  t>eing 
amended  for  a  set  number  of  years.  That 
raises  an  interesting  question:  Can  you  put 
something  in  the  constitution  that  says  a 
certain  part  cannot  be  amended? 

Q:  Isn't  that  Just  a  temporary  freeze  to 
help  stabilize  a  volatUe  situation. 
A:  Yes. 

Q:  Then  it's  not  altogether  bad. 
A:  No,  it's  not.  Interestingly,  in  South 
Africa  there  is  one  thing  in  their  constitu- 
tion that  is  frozen;  everything  will  be  in 
both  English  and  Afrikaan.  That  bi-llnguis- 
tic  right  cannot  be  changed. 

Q:  What  about  your  work  on  the  Llberian 
constitution? 

A:  The  reason  I'm  so  excited  about  the  Ll- 
berian experience  is  because  I've  never  met 
so  many  people  who  were  open  to  new  ideas. 
If  you  recall  the  government  of  WUllam 
Tolbert  was  overthrown  by  a  military  group 
headed  by  then  Master-sergeant  Sam  Doe, 
who  said  that  he  was  not  desirous  of  dicta- 
torial powers  but  wanted  to  return  the 
country  to  civilian  rule  as  soon  as  possible 
and  create  a  national  commission  to  write 
the  constitution.  I  had  met  Winston 
Tubman,  the  ambassador  of  Llt>eria  to  the 
U.N.,  and  he  recommended  me  to  the  com- 
mission. 

We  immediately  started  a  survey,  travel- 
ing all  over  the  country  to  question  people 
about  what  they  wanted  and  did  not  want, 
how  they  would  like  to  see  things  change 
and  so  forth. 

This  data  was  sent  to  me  at  my  office  in 
Rutgers  University  and  I  met  with  members 
of  the  commission  to  discuss  things.  In 
March  I  went  to  visit  Liberia  and  began 
working  with  the  commission  to  draft  the 
new  constitution. 

One  section  I  thought  was  very  Important 
dealt  with  emergency  powers,  since  we  had 
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a  mUltary  dicUtorship.  My  proposal  to 
them  were  that  within  48  hours  of  a  de- 
clared emergency  a  written  presentation  of 
the  crisis  must  be  submitted  to  the  Parlia- 
ment, which  cannot  l)e  dissolved  during  an 
emergency,  nor  can  there  be  any  constitu- 
tional amendments  or  a  suspension  of 
habeas  corpus  at  that  time. 

The  fattest  thing  in  the  draft  which  they 
drew  up  was  a  section  called  miscellaneous. 
I  spent  a  lot  time  with  a  young  man  named 
Philip  Banks,  who  acted  as  the  detafl 
person,  figuring  out  where  to  put  every- 
thing. 

Some  Englishmen  looked  at  the  first 
draft,  but  their  reaction  was  that  it  was  too 
American,  too  generaL  The  British  are 
much  more  legislatively  oriented  than  we 
are— we're  more  Judicially  oriented— and 
they  have  a  penchant  for  spelling  every- 
thing out  in  great  detail.  Things  which  re- 
quire court  orders,  like  searches  and  sei- 
zures, bother  the  British  terribly  because 
under  their  system  Parliament  makes  those 
decisions. 

But  it  had  to  have  a  certain  American 
structure  because  that's  what  they  were  in- 
terested in.  They  have  150  years  of  Ameri- 
can Supreme  Court  decisions  which  they 
study  in  their  law  schools,  so  you  can't  di- 
vorce yourself  from  that.  The  prior  Llberian 
constitution,  written  by  a  Harvard  law  pro- 
fessor in  1847.  was  based  on  the  Massachu- 
setts Constitution. 

I  Joked  with  them  that  they  were  more 
American  than  the  Americans  and  that  they 
had  to  open  themselves  up  to  new  Third 
World  ideas. 
Q:  When  will  the  constitution  be  ready? 
A;  Probably  by  March  or  April  it  will  go 
into  a  national  referendum. 

Q:  Do  you  expect  any  parts  to  be  contro- 
versial or  rejected? 

A:  No.  because  where  there  were  serious 
disputes  we  provided  alternatives.  I  must 
emphasize  again  the  openness  with  which 
they  were  willing  to  accept  my  ideas  from 
overseas.  Very  different  from  the  British. 

One  time  I  sat  with  a  British  lawyer  and 
said.  "My  God.  man.  what  is  this"  and  he  re- 
plied. "But  professor,  we  always  put  that  in 
an  independence  constitution."  They 
wanted  to  use  the  same  exact  wording  in 
Zimbabwe  as  they  used  in  Ceylon  (Sri 
Lanka)  22  years  earlier.  It's  this  kind  of 
stubbornness  they  have. 

Q:  You  mentioned  that  the  new  Liberian 
constitution  was  rather  American  in  some 
respects.  What  about  areas  where  it  differs? 
A.  What  we  tried  to  do  in  the  Llberian 
case  was  to  pick  up  on  the  errors  of  other 
constitutions  and  be  more  clean^out  and  pre- 
cise. One  example  Is  the  right  to  counsel 
from  the  moment  of  arrest.  Nofw,  we  may 
take  that  for  granted  here,  bnt  in  some 
parts  of  Liberia  they  still  hare  "trial  by 
ordeal."  A  young  woman  might  be  accused 
of  adultry.  so  they  give  her  aXTemetic.  If  she 
throws  up.  she's  guilty.  You  can't  enshrine 
that  into  a  national  constitution. 

We  also  made  provisions,  however,  for 
tribal  chiefs  to  legally  represent  their 
people,  even  though  they  are  not  elected. 
These  things  go  beyond  the  American  way 
of  thinking. 

This  not  a  prefabricated  henhouse— a  sec- 
tion from  Peru  here,  a  part  from  Zimbabwe 
there,  a  piece  from  West  Germany  over 
there— but  rather  leads  to  precedent  type 
thinking. 

At  the  reception  a  colonel  got  up  and  said. 
"Make  sure  there  is  a  provision  to  prevent  a 
Communist  Party."  Well,  the  Communist 
Party  was  specifically  prohibited  under  the 
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laws  of  South  Vietnam,  but  it  led  to  much 
distaste  and  abuse.  If  you  didn't  like  some- 
one or  wanted  to  get  rid  of  some<»ie,  just 
call  him  a  communist. 

On  the  other  hand,  the  phraseology  of 
the  (West)  German  constitution  prohibits 
extreme  parties  at  either  end  of  the  political 
spectnmi.  a  direct  response  to  the  Hitler 
problem.  It  was  a  very  valuable  precedent. 

Some  of  the  things  that  people  think  they 
want  in  a  constitution  are  simply  outra- 
geous. For  instance,  if  you  took  a  survey  in 
America  today  on  what  people  want  in  re- 
gards to  capital  punishment,  most  of  what 
you  would  get  would  be  hopelessly  unconsti- 
tuUonaL 

The  idea  of  a  constitution  is  not  simply  to 
give  the  majority  rule,  it's  to  protect  the 
rights  of  the  minority.  Freedom  of  speech  is 
really  the  freedom  to  say  things  that  may 
be  unpopular  or  disagreeable.  You  cannot 
accede  to  the  wishes  of  the  common  man  in 
all  things. 

A  real  masterstroke  of  our  constitution  is 
the  right  to  know,  the  right  to  information. 
This  includes  academic  freedom  and  specifi- 
cally sUtes  that  libraries  will  exist  to  pre- 
serve that  information,  which  is  something 
you  won't  find  in  any  other  constitution. 
The  Liberian  commission  was  very  excited 
about  some  of  these  ideas.* 


VOICE  OP  DEMOCRACY  WINNER 


HON.  DICK  CHENEY 

OP  WTOmRG 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday,  March  21,  1983 

•  Kt.  CHENEY.  Mr.  Speaker,  each 
year,  the  Veterans  of  Foreign  Wars  of 
the  United  States  conducts  its  Voice  of 
Democracy  contest.  Each  Member  of 
Congress  is  notified  of  the  winner 
from  his  or  her  State  and  is  provided  a 
copy  of  the  wiiming  essay.  This  is  a 
very  worthwhile  competition,  with  the 
national  winner  receiving  a  generous 
scholarship  toward  his  or  her  college 
education. 

This  year's  winner  from  Wyoming  is 
Jill  Twiford  of  Douglas.  I  am  pleased 
to  have  this  opportunity  to  insert  Jill's 
speech  into  the  Record  and  I  would 
urge  my  coUeages  to  take  a  moment 
and  read  her  outstanding  composition. 
Jnx  R.  TwiroRo,  Comtkst  Wihhkr 

Over  200  years  ago,  America  began  the 
journey  towards  becoming  the  super  power 
it  is  today.  Our  country  is  so  very  young,  yet 
so  very  strong  and  respected.  Who  would 
have  ever  dreamed  200  years  ago  that  our 
nation  would  come  so  far  in  such  a  short 
time? 

America's  success  can  be  attributed  to  the 
fact  that  we  are  a  nation  developed  by  the 
people.  Everyone  has  ideas,  and  they  are 
free  to  express  them.  Consequently,  our 
country  is  constantly  improving  and  chang- 
ing with  the  people's  needs.  We  have  not  al- 
lowed our  country  to  become  old.  Instead, 
we  leave  its  doors  open  to  new  and  fresh 
ideas,  methods,  and  leaders. 

The  young  people  of  America  grow  up 
with  a  positive  attitude  towards  their  home. 
We  know  that  our  choices  are  unlimited 
when  it  comes  to  picking  a  career.  We  also 
know  that  when  we  enter  that  chosen  field, 
we  can  make  it  as  successful  as  we  want  it  to 
be. 
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Perhaps  this  is  why  America's  youth  feels 
so  good  about  the  United  States.  We  are 
given  every  chance  possible  to  improve  our- 
selves and  to  excel  in  adtilthood.  Everyone  is 
provided  with  a  free  high  school  education, 
and  there  are  numerous  scholarships  and  fi- 
nancial aids  available  for  continuing  with 
post-high  school  education. 

Toung  people  today  are  provided  with  the 
incentive  they  need  to  do  their  best.  Be- 
cause America  is  a  land  of  equal  opportuni- 
ty and  free  enterprise,  they  constantly 
strive  to  do  better.  There  is  always  the  feel- 
ing of  constructive  competition  among  the 
people  of  America.  Youth  know  when  they 
set  out  into  their  chosen  field  that  the  sky 
is  the  limit. 

America  knows  that  its  strength  of  tomor- 
row lies  within  the  youth  of  today.  Young 
people  are  shown  their  importance  and  sig- 
nificance through  activities  in  high  school, 
programs  sponsored  within  the  community, 
and  through  the  general  attitude  of  the 
public. 

Young  people  are  becoming  more  and 
more  involved  in  realizing  America's  place  in 
the  world.  Youth  seeifi  interested  and  con- 
cerned about  world  affairs  more  now  than 
ever  before.  Perhaps  this  reflects  society's 
attitude  of  youth  importance.  Young  people 
are  growing  up  more  prepared  to  face  the 
world  and  to  meet  its  challenges. 

The  strength  of  America's  tomorrow  lies 
in  today's  youth.  If  we  grow  up  to  fulfill  all 
of  the  dreams  and  ambitions  our  hearts  are 
full  of,  the  next  200  years  will  be  as  fantas- 
tic as  the  first.* 


WASHINGTON  POST  CALLS 
FREEZE  BAD  POLICY 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1983 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
the  Washington  Post  on  Sunday  added 
its  voice  to  those  who  have  concluded 
that  House  Joint  Resolution  13,  the 
so-called  nuclear  freeze  proposal  pend- 
ing before  this  body,  "amounts  to  bad 
public  policy." 

Like  those  of  us  who  are  opposing 
the  freeze  resolution,  the  Post  points 
out  that  it  would  get  in  the  way  of  ser- 
ious efforts  in  progress  to  reduce  the 
world's  arsenal  of  nuclear  weapons 
and  particularly  those  considered  "de- 
stabilizing to  the  nuclear  balance." 

That  point  goes  to  the  heart  of  a 
substitute  I  wiU  offer  to  House  Joint 
Resolution  13.  providing  for  a  freeze 
after  meaningful  reductions  have  been 
negotiated. 

The  Post  correctly  recognizes  that 
the  freeze  language  clouds  the  picture 
as  far  as  modernization  of  existing 
weapons  while  freeze  negotiations  are 
underway— a  process  that  could  take 
years. 

The  editorial  continues:  "A  freeze,  or 
a  close  approach  to  one,  would  under- 
cut not  only  Mr.  Reagan's  negotiating 
program  but  also  the  freeze's  own." 

The  editorial  concludes  that  the 
freeze  should  be  laid  aside  because, 
"Arms  controllers  can  do  better." 


Marvh  21,  1983 

1  agree,  Mr.  Speaker,  and  commend 
the  Post  editorial  to  the  Members  of 
this  body. 

[From  the  Washington  Post,  Mar.  20,  19831 
Thi  Phexze  Debate 

As  a  vehicle  of  generalized  protest,  the  nu- 
clear freeze  proposal  has  had  one  immediate 
effect:  it  has  helped  Induce  Ronald  Reagan 
to  start  adjusting  some  of  his  arms  control 
positions.  He  has  toned  down  his  statements 
on  nuclear  war  and  begun  to  explore  com- 
promise in  the  Euromissile  talks.  The  freeze 
proposal  has  also  become  an  agent  of  nucle- 
ar education  for  Congress.  But  in  our  view 
the  proposal  itself  still  amounts  to  bad 
public  policy.  This  has  to  be  said  despite  the 
improvements  made  in  the  freeze  resolution 
in  the  House  debate,  which  resumes  in  two 
weeks. 

It  is  good  that  the  larger  strategic  goal 
now  inscribed  in  the  resolution  is  "essential 
equivalence  in  overall  nuclear  capabili- 
ties"—a  vague  formula  but  one  acceptable 
to  many  if  not  most  conservatives.  The  reso- 
lution no  longer  assumes,  simplistically, 
that  Mr.  Reagan  can  abandon  his  START 
priority  of  reductions  in  strategic  forces  and 
bring  into  being  "an  Immediate,  mutual  and 
verifiable  freeze":  it  acknowledges  that  it  re- 
mains to  be  decided  "when  and  how"  to 
achieve  this  goal. 

A  larger  difficulty  is  revealed,  however,  by 
the  "special  attention"  the  resolution  now 
accords  to  "destabilizing  weapons,"  those 
that  give  either  side  a  first-strike  capability. 
This  language  goes  to  a  major  and  central 
defect  of  a  freeze— that  it  would  block  new 
programs  designed  to  take  Soviet  and  Amer- 
ican nuclear  forces  off  a  hair  trigger  to 
create  more  "stability."  The  term  "arms 
race"  can  be  very  loaded:  weapons  that  are 
less  vulnerable  and  therefore  less  prone  to 
being  fired  first  in  a  crisis,  can  settle  the  su- 
perpowers down.  If  the  freeze  people  are  se- 
rious about  the  perils  of  "destabilizing 
weapons,"  they  must  do  more  than  add  to 
their  resolution  a  paragraph  inconsistent 
with  its  basic  proposition. 

The  Stratton  amendment,  barely  defeated 
on  the  House  floor,  illuminated  a  second 
crippling  defect  of  the  freeze— its  equivoca- 
tion concerning  what  new  weapons  would  be 
permissible  during  the  time  it  took  (one 
year?  several?)  to  negotiate  this  freeze.  The 
Reagan  "modernization"  proposals  make 
this  question  urgent.  To  the  extent  that 
they  have  addressed  it,  freeze  advocates 
tend  to  say  that  each  new  system  should  be 
judged  on  its  merits.  But  it  is  not  easy  to 
find  new  systems  in  which  they  see  merit. 
The  letter  of  the  movement  honors  mutual 
negotiated  cuts.  But  its  spirit  is  patently 
unilateralist:  no  more  nukes.  A  freeze,  or  a 
close  approach  to  one,  would  undercut  not 
only  Mr.  Reagan's  negotiating  program  but 
also  the  freeze's  own. 

The  freeze  resolution  welcomes  "concur- 
rent and  complementary  arms  control  pro- 
posals." Sounds  fine.  Imagine,  however,  the 
likeliest  first  Reagan  arms  control  deal,  one 
removing  some  Soviet  Euromlssiles  but  de- 
ploying some  American  ones.  Under  a  literal 
freeze,  there  could  be  no  deal.  Here  is  one 
more  reason  to  put  aside  the  freeze.  Arms 
controllers  can  do  better.* 


Manh  21,  1983 

JOHN  BRADEMAS 
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HON.  WnUAM  LEHMAN 

OPPLORIDA 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1983 
•  Mr.  LEHMAN  of  Florfda.  Mr. 
Speaker,  one  of  the  truly  great  people 
with  whom  it  has  been  my  privilege  to 
serve  in  Congress  is  John  Brademas. 
Dr.  Brademas,  as  most  of  us  know, 
went  from  his  office  as  majority  whip 
to  become  president  of  New  York  Uni- 
versity. 

He  also  serves  in  New  York  City  in 
many  other  important  capacities.  He  is 
chairman  of  the  Federal  Reserve  Bank 
of  New  York,  the  country's  largest  re- 
gional Federal  Reserve  bank  system, 
and  is  a  member  of  the  boards  of  the 
New  York  Stock  Exchange:  RCA; 
Loew's  Corp.;  Scholastic,  Inc.;  and  the 
Rockefeller  Foundation.  In  these 
roles,  John  can  effectively  bring  his 
humanitarian  philosophy  to  the  cor- 
porate community. 

President  Brademas  was  a  great 
asset  to  our  Congress  and  to  the  entire 
public  sector  of  our  country.  He  did  so 
much  in  Congress  for  education,  espe- 
cially education  for  the  handicapped, 
and  in  strengthening  Federal  support 
for  the  arts  and  humanities. 

John  continues  to  serve  his  country 
through  his  new  position  in  New  York. 
The  following  interview  will  remind 
my  colleagues  that  John  is  very  spe- 
cial and  very  himian.  He  knows  when 
to  fight  and  he  Itnows  when  to  laugh. 
Brademas  Assesses  His  Ooau  por  N.Y.U. 
(In  June  1981,  John  Brademas  became  the 
13th  president  of  New  York  University. 
Since  then  Mr.  Brademas.  a  former  United 
States  Representative  from  Indiana  and  ma- 
jority whip  In  the  House,  has  taken  steps  to 
develop  new  academic  leadership,  expand 
student  financial  aid,  and  strengthen  offer- 
ings in  the  arts  and  sciences;  last  week,  the 
university  announced  the  opening  of  a  $100 
million  capital  fund  drive.  Mr.  Brademas  re- 
cently discussed  his  20  months  at  N.Y.U. 
with  Edward  B.  Fiske,  education  editor  of 
The  Times.  Following  are  excerpts  from 
that  interview.) 

Q.  There's  going  to  be  a  40  percent  drop  in 
the  number  of  18-year-olds  in  this  area. 
What  does  that  mean  for  N.Y.U.? 

A.  It  means,  I  think,  that  we  must  contin- 
ue to  improve  the  quality  of  the  education 
that  we  offer  if  we're  to  be  able  to  keep  at- 
tracting outstanding  young  men  and 
women.  If  you  look  at  the  application  fig- 
ures for  the  fall  of  1983.  were  holding  up 
very  well.  In  fact,  there  is  an  Increase  of  ap- 
proximately 5  percent  above  the  figure  from 
one  year  ago. 

Q.  A  number  of  colleges  are  planning  to 
reduce  their  size  as  a  way  of  maintaining 
there  academic  quality.  Smith  College,  for 
example,  is  going  to  take  10  percent  fewer 
freshmen  this  fall.  Are  you  thinking  in 
these  terms? 

A.  We  are  not  pressing  for  a  substantial 
increase  in  the  niunber  of  students  at  New 
York  University.  We  think  the  wiser  course 
is  to  enhance  the  quality  of  what  we  offer. 
This  is,  of  course,  a  very  large  university. 
We  have  some  45,000  students— this  is  the 


largest  private  university  in  the  United 
States,  if  indeed  not  the  world— and  there- 
fore the  pattern  of  enrollments  is  likely  to 
vary  from  one  unit  to  another.  What  I  find 
very  encouraging  is  that  our  enrollments 
seem  to  be  holding  up  well,  particularly  in 
the  professional  schools,  where  we  have 
very  great  strength.  Now  there  are  certain 
soft  spots,  quite  imderstandably.  in  educa- 
tion, health,  nursing  and  the  arts  profes- 
sions and  In  our  graduate  school  of  public 
administration. 

Q.  Many  people  in  higher  education  would 
say  that  the  main  weak  spot  at  N.Y.U.  In 
terms  of  quality,  would  be  undergraduate 
liberal  arts. 

A.  Let  me  respond  In  two  ways.  First,  New 
York  University,  as  our  provost,  L.  Jay 
Ollva.  said  only  this  week.  Is  perhaps  the 
best-kept  secret  in  American  higher  educa- 
tion. We  have  improved  enormously  aca- 
demically throughout  the  university,  and 
certainly  we  have  in  the  liberal  arts.  But  to 
enhance  the  quality  of  what  we  do  there,  1 
have,  along  with  the  support  of  the  Board 
of  Trustees,  determined  that  the  major 
thrust  of  the  upcoming  campaign  drive— $1 
million  a  week  for  100  weeks  is  the  easily-re- 
membered slogan— will  be  the  arts  and  sci- 
ences. 

Q.  What  has  struck  you  most  in  moving 
from  Congress  to  becoming  a  university 
president? 

A.  When  I  was  in  Congress  I  found  myself 
pressed  by  a  variety  of  constituencies,  each 
wanting  more  resources  when  there  were 
not  enough  to  go  around.  And  I  was  always 
wrestling  with  massive  egos  and  found 
myself  frequently  Immersed  in  conflict  and 
controversy.  In  short,  it's  very  much  like 
being  a  university  president.  The  big  differ- 
ence is  that  you  don't  have  to  run  for  re- 
election every  two  years. 

Q.  You  were  involved  as  a  Congressman  in 
drafting  most  of  the  major  educational  leg- 
islation. Now  that  you've  seen  the  whole 
issue  of  financing  colleges  from  the  other 
side,  would  you,  in  hindsight,  have  done 
anything  differently? 

A.  I  think  that  1  would  not  do  anything 
major  differently.  I  would,  however,  make 
certain  changes,  for  example,  in  the  5  per- 
cent fee  that  is  being  charged  to  graduate 
students  in  the  Guaranteed  Student  Loan 
program.  There  may  have  been  some  justifi- 
cation for  this  at  a  time  when  interest  rates 
were  much  higher,  but  given  the  rising  cost 
of  education,  there's  a  strong  case  for  elimi- 
nating It. 

Q.  How  do  you  see  N.Y.U.  as  different 
from  the  other  Institutions  in  the  city? 
What  is  ite  unique  identity? 

A.  For  one  thing,  very  great  diversity  of 
offerings.  We  have  the  finest  art  history  de- 
partment in  the  United  States.  In  Wall 
Street  we  have  one  of  the  very  best  gradu- 
ate schools  of  business  administration  in  the 
country.  We  have  what  I  think  is  regarded 
as  the  finest  continuing  education  program 
of  any  American  university,  and  certainly 
the  largest.  We  have  a  superb  medical 
school  and  one  of  the  best  law  schools.  We 
have  in  the  Tisch  School  of  the  Arts  one  of 
the  two  best  places,  if  not  the  best,  to  study 
film  and  television. 

I  could  go  on,  but  we  have  this  extraordi- 
nary diversity  of  offerings  unmatched  in 
any  university  in  the  state  of  New  York. 
And  we  are  located  here  in  the  heart  of 
Greenwich  Village,  which  gives  us  a  special 
character  that  by  definition  cannot  be 
matched  by  any  other  university. 

Q.  What  has  struck  you  about  the  current 
generation  of  students?  Are  they  as  voca- 
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tionally  driven  as  their  image  would  haw 
them  be? 

A.  I  do  think  that  they  are— and  quite  un- 
derstandably—overwhelmingly preoccupied 
with  their  careers.  After  aU,  coming  to  a 
university  where  the  tuition  is  a  significant 
cost  presents  an  investment  of  money  and 
of  time,  and  they  are  not  going  to  fritter 
that  Investment  away.  So  they  work  hard. 

Q.  Are  there  qualities  you'd  like  to  see  in 
them  that  you  don't? 

A.  I  think  at  times  I  would  like  to  see  a 
greater  sense  of  humor.  And  I  must  say  that 
I  don't  see  as  much  political  awareness  as 
was  certainly  the  case  a  decade  ago.  though 
I  don't  think  I'd  go  so  far  as  to  describe  New 
York  University  the  way  Purdue  used  to  be 
described  in  my  own  home  state,  as  a 
"hotbed  of  student  rest." 

Q.  The  university  has  a  housing  problem. 
Where  is  the  space  going  to  come  from? 

A.  I'll  give  you  a  couple  of  examples.  We 
have,  through  an  arrangement  with  our  law 
school,  taken  over  what's  called  Haden  Hall, 
which  is  right  across  Washington  Square, 
and  we  are  converting  that  into  a  dormitory 
for  undergraduates.  That  will  give  us  about 
700  new  spaces.  Then  we're  going  to  build 
another  residence  for  professional  students, 
especially  medical  and  dental  students  and 
graduate  students,  on  25th  Street. 

Q.  What  do  you  miss  most  about  your 
prior  incarnation? 

A.  Two  things.  First,  I  miss  my  personal 
friendships,  because  you  can't  have  served 
in  Congress,  or  in  any  institution,  for  22 
years  without  having  made  a  lot  of  good 
friends.  And  second,  when  I  see  some  of  the 
decisions  that  are  coming  out  of  Washing- 
ton these  days— not  only  affecting  higher 
education,  but  other  areas  of  public  policy 
as  well— there  are  times  when  I  wish  I  could 
be  there  and  talk  to  my  old  colleagues  and 
press  hard  for  a  particular  point  of  view. 

But  having  said  all  of  that,  fundamentally 
I  really  don't  miss  being  in  Washington,  be- 
cause being  president  of  New  York  Universi- 
ty is  an  enormously  demanding  and  exhila- 
rating job.  I'm  going,  I  would  suppose,  from 
eight  in  the  morning  until  11  at  night  at 
least  five  days  a  week,  and  I  love  It.  This  is 
the  most  exciting  city  I've  ever  lived  in,  and 
my  wife,  Mary  Ellen,  who  is  a  third-year 
resident  in  dermatology  at  our  N.Y.U.  Medi- 
cal Center,  enjoys  it,  too.  We  count  our- 
selves very  privUeged  to  be  here. 
Q.  Are  you  a  good  lobbyist? 
A.  Not  bad. 

Q.  What  techniques  do  you  use? 
A.  WeU,  the  first  thing  you  do  is  not  talk 
too  much  about  it.* 


MEMORIES  OF  VIETNAM 


HON.  GERRY  L  STUDDS 

OP  MASSACHDSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1983 
•  Mr.  STUDDS.  Mr.  Speaker,  as  the 
administration's  denials  about  the  sim- 
ilarities between  U.S.  involvement  in 
El  Salvador  and  Vietnam  become  more 
and  more  vehement,  the  more  appar- 
ent these  similarities  are  becoming  to 
the  American  people.  A  recent  editori- 
al In  the  New  Bedfqrd  Standard  Times 
discussed  this  fact  quite  eloquently.  I 
would  like  to  share  with  my  colleagues 
a  copy  of  the  editorial  at  this  time: 
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(From  the  New  Bedford  (Mais.)  Standard- 
Times.  Mar. «.  1983] 
El  Salvadok  Pouct  Baoras  Back  Mm oans 

or  VHTHAM 

The  United  SUtes  may  be  at  a  critical 
point  in  the  evolution  of  its  policy  In  El  Sal- 
vador. 

At  the  conclusion  of  an  extended  review 
of  the  situation  in  El  Salvador  and  an  inter- 
nal debate  over  policy,  the  Rea«an  adminis- 
tration has  asked  Consress  for  an  additional 
$60  million  in  military  aid  for  the  govern- 
ment in  El  Salvador.  At  the  same  time,  the 
administration  is  considering  increasing  the 
number  of  American  military  advisers 
beycxid  the  current  limit  of  55. 

While  pushing  for  increased  military  sup- 
port for  the  government  of  El  Salvador,  the 
Reagan  administration  has  made  it  clear 
that  it  is  not  very  interested  in  political  at- 
tempts to  resolve  the  conflict  in  Central 
America.  The  administration  has  specifical- 
ly ruled  out  any  suggestion  that  the  United 
States  urge  the  government  of  El  Salvador 
to  negotiate  with  rebel  leaders. 

The  United  SUtes,  then,  is  putting  all  Ite 
support  behind  the  govenunent  of  EH  Salva- 
dor in  its  effort  to  gain  a  military  victory 
over  the  guerrillas. 

And  yet,  by  the  administration's  own  ac- 
count, government  military  forces  are  losing 
the  initiative  to  the  rebels. 

Despite  all  the  assertions  that  the  situa- 
tion is  different,  the  specter  of  the  Vietnam 
quagmire  keeps  reappearing.  Por  good  rea- 
sons. 

The  United  States  is  supporting  a  govern- 
ment which  is  making  very  little  attempt  to 
initiate  genuine  domestic  reforms. 

The  United  States  is  risking  American 
lives,  money  and  honor  for  a  cause  which 
only  affects  American  interest  because  cer- 
tain government  leaders  have  defined  it  in 
those  terms. 

The  United  States  is  supporting  a  military 
regime  which  is  itself  undermined  by  its 
own  internal,  feudal  divisions. 

The  United  States  is  supporting  a  govern- 
ment which  has  aligned  itself  against  the  in- 
terest of  the  people  of  El  Salvador  in  a  Just, 
safe  society. 

The  United  States  is  defining  the  causes 
of  the  conflict  solely  in  terms  of  Communist 
subversion,  when  causes  are  much  more 
complex.  The  United  SUtes  is  embarked  on 
a  policy  which  can  only  lead  to  more  and 
more  bloodshed. 

The  policy  of  the  Reagan  administration 
is  more  than  wrong.  It  is  dangerous. 

Congress  would  be  making  a  disastrous 
mistake  if  it  endorsed  the  Reagan  adminis- 
tration's wrong-headed  policy  by  approving 
the  $60  million  in  additional  military  aid. 
Any  policy  which  turns  its  back  on  sugges- 
tions for  a  political  settlement  is  a  policy 
heading  for  catastrophe. 

Congress,  which  allowed  the  role  of  the 
United  SUtes  to  grow  in  Vietnam  without 
sufficient  questioning,  should  make  no  such 
mistake  this  time.* 


GRENADA— THREAT    TO    AMERI- 
CA'S CARffiBEAN  OIL  ROUTES 

HON.  LARRY  McDONALD 

OP  GCORGIA 
nt  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21,  1983 
•  Mr.  MCDONALD.  Mr.  Speaker,  the 
presence  of  a  Marxian  government  on 
the  island  of  Grenada  in  the  Caribbe- 
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an.  should  give  the  free  nations  of  the 
Caribbean  pause,  but  the  construction 
of  an  airfield  on  the  Island,  capable  of 
sustained  military  operations,  is  an 
even  more  ominous  development. 
There  is  no  apparent  reason  for  this 
small  island  to  have  such  an  airport; 
nor  is  there  any  apparent  reason  for 
Soviet  military  advisers  to  be  there. 
The  question  can  also  be  aslced  as  why 
Grenada  is  building  a  large  new 
harbor  at  Elgmont.  but  more  pointedly, 
why  it  is  defended  by  Soviet  240mm 
mortars  and  ZU-23  antiaircraft  guns? 
Who  is  planning  to  attack  Grenada? 
Timothy  Ashby.  of  the  University  of 
Southern  California,  has  attempted  to 
supply  some  answers  in  the  ItCay-^Tune 
issue  of  National  Defense.  I  commend 
his  article  to  the  thoughtful  attention 
of  my  colleagues. 

The  article  follows: 

Orziiaoa— Threat  to  America's  Carisbrah 

Oil  Routes 

(By  Timothy  Ashby) 

(The  author  has  been  employed  as  a  secu- 
rity advisor  to  several  West  Indian  govern- 
ments; he  is  a  defense  analyst  and  a  member 
of  the  Royal  United  Services  Institute  for 
Defense  Studies  in  London.  He  is  a  frequent 
contributor  to  magazines.) 

The  repudiation  of  Cuban-style  Marxism 
by  Jamaica  and  other  Caribbean  minl-sUtes 
in  their  1980  elections  has  stimulated  a  re- 
appraisal of  this  region's  strategic  impor- 
tance by  American  defense  and  political  an- 
alysts. Although  the  general  pro-Western 
political  shift  has  eased  SUte  Department 
fears  about  a  galaxy  of  Castroite  satellites 
in  America's  "back,  yard",  Washington 
should  not  be  lulled  into  ignoring  a  Soviet/ 
Cuban  bastion  of  growing  importance  in  the 
southern  Caribbean  Just  ninety  miles  off 
the  coast  of  Venezuela.  This  CTuban-con- 
trolled  base  is  the  island  of  Orenada^-stra- 
tegically  placed  in  the  heart  of  one  of  the 
richest  oil-producing  regions  in  the  Western 
Hemisphere. 

CUBAN-BACKED  RKVOLUTIOM 

Grenada,  with  a  total  land  area  of  120 
square  miles  and  a  population  of  110,000, 
became  independent  from  Great  Britain  in 
1974.  In  March  1979,  a  successful  coup 
d'6Ut  was  mounted  by  thirty  memliers  of 
the  New  Jewel  Movement— a  Marxist  politi- 
cal party  led  by  Maurice  Bishop  and  Ber- 
nard Coard,  two  native  lawyers  who  held 
Opposition  seats  in  the  Grenadian  parlia- 
ment. Their  new  regime  was  named  The 
People's  Revolutionary  Government. 

The  revolutionaries  had  been  trained  and 
equipped  by  the  (?uban  intelligence  agency 
DGI,  and  several  Cuban  operatives  took 
part  In  the  putsch.  Within  two  weeks  of  the 
overthrow,  Soviet  Antonov  An- 12  transport 
aircraft  had  landed  three  thousand  stands 
of  AK-47  rifles,  SA-7  Grail  surface-to-air 
missiles  and  tons  of  other  military  equip- 
ment to  outfit  the  newly  formed  People's 
Revolutionary  Army  and  People's  Militia. 
The  PRA  and  PM  were  organized  along 
text-book  Soviet  lines  by  Cuban  military  in- 
structors who  remained  in  Grenada  follow- 
ing the  initial  training  program,  to  become 
permanent  officers  and  NCO's. 

In  December  1979,  a  250-man  (Tuban  con- 
struction battalion  arrived  on  the  island  to 
begin  work  on  what  was  publicized  as  a 
"new  International  Airport"  to  be  built  at 
Point    Saline,    a    peninsula    on    Grenada's 
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south  coast.  The  Cubans  were  accompanied 
by  103  pieces  of  new  Soviet  construction  and 
earthmovlng  equipment,  including  KrAZ 
seven-ton  trucks.  T-100M3  tractors  and 
GAZ-66  mobile  command  post  vehicles— the 
latter  serving  as  offices  at  Point  Saline. 

Under  the  direction  of  Soviet  and  East 
German  engineers,  the  Cubans  constructed 
a  military-style  camp  on  the  airirart  site 
consisting  of  18  pre-fabricated  wooden  bar- 
racks designed  to  house  forty  men  each. 
The  "International  Airport"  has  2.800- 
meter  runways  that  could  t>e  extended  to 
3,300  meters.  After  clearing  and  leveling  the 
"International  Airport"  site,  the  Oibans  di- 
rected their  efforts  towards  the  construc- 
tion of  a  1,600-meter  airstrip  some  two  miles 
away.  Grenada's  only  surviving  newspapers, 
the  Free  West  Indian  and  the  New  Jewel- 
both  owned  by  the  People's  Revolutionary 
Government  and  seemingly  written  by  pro- 
propagandists  from  Granma  and  Pravda- 
originally  announced  that  this  short  airstrip 
was  to  be  the  site  of  "government  housing 
for  the  poor."  Two  weeks  later  it  suddenly 
became  a  "new  highway  to  our  Internation- 
al Airport"  (paralleling  the  two-lane,  dual- 
carriageway  True  Blue  road  some  fifty 
meters  away).  The  latest  press  releases  refer 
to  the  nearly  completed  (^ban  construction 
as  "an  executive  airstrip  for  government  of- 
ficials and  businessmen." 

Executive  airstrip?  The  only  government 
or  private  aircraft  permanently  based  on 
Grenada  are  a  Cheyenne  II  loaned  to  Prime 
Minister  Maurice  Bishop  by  Fidel  Castro 
and  a  Beechcraft  owned  by  St.  George's 
University  Medical  School.  These  are 
parked  at  Pearls  Airport  on  Grenada's 
northeast  coast— a  perfectly  adequate  strip 
for  smaller  aircraft  which  has  served  as 
Grenada's  tourist  airport  since  World  War 

n. 

NAVAL  BASE 

The  two  airfields  are  not  the  only  C^ban 
construction  projects.  There  is  also  a  marl- 
time  facility  going  up  sJong  the  shores  of 
E^gmont  Harbour,  and  deepwater  hurricane 
haven  two  and  a  half  miles  north  of  Point 
Saline.  Yachting  and  naval  experts  consider 
Egmont  Harbour  one  of  the  finest  protected 
anchorages  in  the  southern  Caribbean. 
Here,  the  Cubans  have  erected  six  barracks, 
a  machine  shop,  a  large  bunker,  and  a  new 
road  connecting  the  facility  to  Grenada's 
Coastal  highway.  A  pile-driving  barge  is  at 
work  building  a  substantial  jetty. 

Egmont  Harobr  is  surrounded  by  C:ali- 
vigny  Point,  the  site  of  Grenada's  main  mili- 
tary base.  The  encampment  houses  some 
four  hundred  personnel,  including  two  pla- 
toons of  Soviet  Army  "advisers"  who  are  ro- 
uted bi-monthly  from  their  parent  brigade 
in  C^iba.  The  approaches  to  Egmont  Har- 
bour are  commanded  by  well-camouflaged 
batteries  of  240-mm  mortars  and  quadruple 
ZU-23  23-mm  antiaircraft  guns. 

strategic  IICPORTANCE 

For  all  of  Grenada's  miniscule  size.  It  is 
viewed  as  an  important  addition  to  the 
Soviet  hegemony  by  Warsaw  Pack  strate- 
gists. Within  a  five-hundred-mile  radius  of 
the  island  are  oilfields  and  refineries  which 
currently  supply  56  percent  of  the  oil  con- 
sumed on  the  eastern  seaboard  of  the 
United  SUtes.  During  the  period  January  to 
June  1980,  U.S.  imports  of  crude  oil  alone 
from  Latin  America  and  the  Caribbean  was 
6.011,000  b/d  (barrels  per  day).  Individual 
refined  oil  production  figures  of  countries 
falling  within  a  five-hundred-mile  radius  of 
Grenada  are  as  follows: 

Venezuela,  1,013  thousand  b/d. 
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Netherlands  Antilles.  588  tbouaand  b/d. 
U,S.  ^Hrgln  lalandB.  564  thousand  b/d. 
Puerto  Rico.  288  thousand  b/d. 
Trinidad.  235  thousand  b/d. 
In  the  Netherlan<te  AntUlea.  the  island  of 
Aniba  has  an  Exxon  subsidiary  refinery 
which  produces  480,000  b/d.  SheU  operates 
a  refinery  at  Fmrnaitaari  In  Curacao  with  a 
capacity  of  370.000  b/d.  which  in  turn  sup- 
idles  a  Shell  one  million  b/d  transshipment 
terminal  on  the  same  island.  A  second  ter- 
minal with  a  capacity  of  450.000  b/d  is  oper- 
ated in  Bonaire  by  Northville  Industries  and 
Paktank. 

On  St.  Luda.  one  hundred  miles  north  of 
Grenada.  Amerada  Hess  has  constructed  a 
transshipment  terminal  with  a  storage  ca- 
pacity of  15  million  barrels:  a  250,000  b/d  re- 
finery may  be  added.  Hess  also  operates  a 
700.000  b/d  refinery  on  St.  Ooix,  V&. 
Virgin  Islands,  which  produces  fuel  oil 
chiefly  for  export  to  the  U.S.  east  coast. 

In  1979,  Trinidad  imported  141,455  b/d  of 
crude  oU  for  refining  and  subsequent  re- 
export. The  bulk  of  this  crude  came  from 
Saudi  Arabia  (102,840  b/d),  aU  of  which  was 
destined  for  the  U.S.  market. 

In  the  event  of  war,  this  region  would  be 
of  vital  strategic  importance  to  the  United 
SUtes.  The  destruction  of  refineries  and 
transshipment  terminals  coupled  with  the 
servering  of  tanker  lanes  could  cause  rapid 
economic  and  social  chaos  in  the  eastern 
United  SUtes.  The  Soviets  have  perceived 
this  for  years,  along  with  the  fact  that  their 
air  and  naval  bases  in  Cuba,  over  a  thousand 
miles  from  Grenada,  are  beyond  the  range 
necessary  for  effective  offensive  operations 
in  the  southeastern  Caribbean. 

There  are  currently  ten  squadrons  of 
Soviet  aircraft  based  in  (^ba.  including  the 
exceUent  MiG-27  (NATO  designation  'Flog- 
ger  D")  and  the  older  Ilyushin  n-28 
"Beagle"  tactical  strike  aircraft.  None  of 
these  aircraft  have  the  combat  range  (600 
miles  for  the  MlG-27:  684  mUes  for  the  U- 
28)  to  allow  them  to  carry  out  missions 
against  strategic  targets  In  the  southern 
Caribbean  from  Cuban  bases.  Even  if  fuel 
drop  tanks  were  to  be  carried,  the  distance 
is  so  great  that  American  and  Venezuelan 
fighters  would  have  ample  time  to  intercept 
Cuba-based  raiders  before  they  could  reach 
their  targeU. 

Grenada  provides  the  perfect  solution  to 
this  strategic  quandary— a  mountainous, 
easily-defended  bastion  commanding  the 
heart  of  this  rich  oil-producing  region. 

WARTIKE  HTPOTRESIS 

In  the  event  of  escalating  U.S.-Sovlet  ten- 
sion, which  experts  on  both  sides  would 
view  as  ineviUbly  leading  to  a  military  con- 
fronUtlon,  Cuban  tactical  strike  aircraft 
could  be  pre-positioned  at  Grenada's  new 
"Executive"  and  "International"  airporU, 
both  capable  of  Soviet  strike  aircraft.  This 
would  be  in  keeping  with  that  facet  of  cur- 
rent Soviet  military  strategy  which  relies  on 
the  "Pearl  Harbor"  principle  of  simultane- 
ous surprise  attacks  on  key  installations  to 
cripple  the  enemy  and  cause  a  scattering  of 
his  forces  to  far-flung  defensive  positions. 

MiG-27's  operating  from  Grenada  could 
strike  the  totally  unprotected  refineries  in 
southern  Trinidad  within  ten  minutes, 
based  on  their  operational  speeds  of  770  to 
1,055  miles  per  hour;  the  same  length  of 
time  would  be  required  to  destroy  the  vast 
Hess  oU  storage  complex  in  St.  Lucia.  Simi- 
larly, the  major  Venezuelan  oil  fields  are 
only  seventeen  to  twenty-five  minutes' 
flying  time  away,  and  the  essential  refiner- 
ies and  storage  facilities  in  the  Netherlands 
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Antilles  could  be  reached  in  about  36  min- 
utes. 

Grenada's  Egmont  Harbour  would  provide 
a  superb  small  naval  base  protected  by  the 
nearly  encompaasing  hills  from  both  off- 
shore surveillance  and  attack.  Approximate- 
ly thirty  Soviet-bullt  Ota-  and  JTomar-daM 
missile  patrol  Ixiats.  with  a  top  speed  of  40 
knots,  are  now  stationed  in  Cuba.  Armed 
with  Styx  (SS-N-2)  surface-to-surface  mis- 
siles, such  craft  would  be  a  lethal  threat  to 
the  ponderous  oil  tankers  plying  the  sea 
lanes  around  Grenada.  And  Egmont  Har- 
bour, which  measures  1,200  by  1,800  feet 
and  has  a  minimum  depth  of  21  feet,  could 
accommodate  an  entire  flotilla  of  Cuban 
missile  boate. 

Apart  from  Grenada's  proximity  to  the 
oilfields  and  refineries  of  the  southern  Car- 
ibbean, and  iU  value  as  a  Soviet  client  sUte 
at  the  other  end  of  this  sea  from  CHiba,  the 
Island  is  an  invaluable  staging  post  on  the 
air  route  to  southern  Africa. 

It  is  to  be  hoped  that  the  new  administra- 
tion will  take  a  more  active  Interest  in  pro- 
tecting America's  vital  C^aribbean  interests 
than  its  predecessor  did.  Firm  diplomacy 
could  induce  the  Soviets  and  their  Cuban 
proxies  to  withdraw  from  Grenada,  leaving 
Prime  Minister  Bishop  to  contend  with  a 
nascent  pro-West  underground  movement 
and  a  highly  antagonistic  native  populace. 

A  re-institution  of  the  Island's  Westmin- 
ster-style government— totally  dissolved  by 
the  Bishop  regime— would  be  a  necessary 
first  step  toward  United  Nations-supervised 
elections,  a  la  Zimbabwe.  Given  control  over 
their  own  poUtical  destiny  again,  there  is 
every  reason  to  believe  that  the  people  of 
Grenada  wiU  follow  the  example  of  Jamaica 
in  electing  a  democratic,  pro-Western  gov- 
emment.« 


AN  OUTSTANDING  CAREER  BY 
AN  OUTSTANDING  INDIVIDUAL. 
CHARLES  A.  McLENDON 


HON.  GUY  VANDER  JAGT 

OP  mCRIGAN 
IH  THE  ROUSE  OF  REPRESENTATIVES 

Monday,  March  21.  1983 
•  Mr.  VANDER  JAGT.  Mr.  Speaker, 
one  of  the  finest  pleasures  and  bene- 
fits of  our  congressional  careers  are 
those  opportunities  to  meet  and  to 
strike  up  new  friendships  with  out- 
standing individuals.  Such  was  and  is 
the  case  for  me  in  meeting  Charles  A. 
McLendon.  executive  vice  president  of 
Burlington  Industries. 

Unfortunately  for  Burlington  Indus- 
tries. Charles  McLendon  is  ending  a 
brilliant  35-year  career  with  that  firm 
now.  This  Is  the  principal  reason  for 
this  special  commentary  as  I  wish  to 
join  with  his  many,  many  friends  in 
expressing  appreciation  for  his  years 
of  service  in  a  variety  of  community, 
State,  and  National  activities,  and 
convey  to  his  wife,  Mary,  and  himself 
even  greater  success,  happiness,  and 
good  health  in  the  years  ahead. 

As  a  member  of  the  board  of  direc- 
tors of  Burlington  Industries,  as  well 
as  executive  director  of  the  Burlington 
Foundation.  Charlie  first  Joined  Bur- 
lington, headquartered  in  his  home- 
town of  Greensboro.  N.C.,  in  1948.  He 
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quickly  worlced  his  way  up  the  corpo- 
rate leadership  ladder  to  his  present 
role. 

My  personal  relationship  with  the 
McLendon  family  commenced  several 
years  ago  when  it  was  my  pleasure  to 
be  a  guest  at  their  lovely  Greensboro 
residence.  Gracious  southern  hospital- 
ity by  the  McLendon's  could  not  and 
has  not  been  surpassed. 

One  would  expiect  Charlie  to  be  espe- 
cially active  in  the  textile  industry, 
which  he  has  been  for  years,  but  he 
also  has  spearheaded  Burlington  In- 
dustries' solid  involvement  and  con- 
cern in  our  Nation's  free  enterprise 
system  through,  among  other  activi- 
ties, the  political  process.  Burlington 
Industries  has  asserted  a  strong  and 
positive  political  activity  in  recent 
years  and  Charlie  McLendon  has  pro- 
vided that  Interest  and  sparl^ 

A  graduate  of  the  University  of 
North  Carolina  at  Chapel  Hill,  he  has 
committed  vast  time  and  efforts  as  a 
member  of  the  board  of  visitors  of  the 
University  of  North  Carolina:  serves 
on  the  advisory  council  of  the  Sch(x>l 
of  Textiles  at  North  Carolina  State 
University;  and  is  vice  chairman  of  the 
fund  for  the  advancement  of  science 
and  mathematics  education  in  North 
Carolina.  And.  to  top  it  off.  he  is  also  a 
trustee  of  Guilford  College  in  Greens- 
boro and  the  independent  college 
funds  of  America. 

A  truly  outstanding  business  career 
comes  to  an  end  for  a  truly  outstand- 
ing individual.  But,  his  work  in  the 
educational,  political,  and  community 
fields  will  continue  with  probably  even 
greater  benefits  for  all.  My  congratu- 
lations to  a  wonderful  team  •  •  •  Mary 
and  Charles  McLendon.* 


WHAT  PRICE  PEACE? 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Monday.  March  21. 1983 
•  Mr.  BROOMFIELD.  Mr.  Speaker, 
Brig.  Gen.  Joe  Bartlett,  former  minori- 
ty Clerk  of  the  House  of  Representa- 
tives, called  the  pacifist  movement  the 
real  danger  to  peace  in  a  recent  speech 
to  the  annual  conference  of  the 
Daughters  of  the  American  Revolu- 
tion of  the  District  of  Columbia. 

Joe  Bartlett.  who  recently  concluded 
a  37-year  career  as  a  senior  minority 
staff  officer  of  the  House,  said  in  his 
speech  titled.  "What  Price  Peace?", 
that  a  "firestorm  of  fear"  is  sweeping 
much  of  the  free  world. 

He  challenged  the  "stewardship"  of 
this  generation  to  live  up  to  its  obliga- 
tions. He  said  the  basic  division  in  the 
world  today  is  between  those  who  be- 
lieve that  "liberty  is  God-given",  and 
those  who  hold  to  the  atheistic,  des- 
^tic  belief  that  "man  is  the  property 
of  the  state." 
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Mr.  Speaker,  I  c(«nmend  Joe  Bart- 
lett's  remarlu  to  the  Members  of  this 
body. 

I  aee  the  fortitude  of  this  country  being 
eroded  away  by  a  veritable  fire-storm  of 
fear,  that  is  sweeping  this  land,  and  much  of 
the  free  world.  And  while  we  argue  whether 
or  not  our  enemies  are  supplying  the 
matches,  the  incendiary  effect  is  enflaming 
our  institutions,  in  a  moat  destructive  way. 
And  there  is  no  mistaking  who  will  be  danc- 
ing aroimd  the  bonfire  with  deligiit! 

We  are— in  my  opinion— flirting  with 
grave  danger.  And  it  is  not  clear  how  we  are 
going  to  respond  to  It. 

As  oonadentious  citizens,  and  as  leaders  of 
this  country— and  you  are  leaders  of  this 
country,  whether  you  are  conscious  of  It  or 
not— you  are,  individually  and  collectively, 
important  to  this  determination.  And  I  wel- 
come this  opportunity  to  sliare  with  you  my 
concerns. 

We,  as  a  people,  have  gotten  so  weary  of 
the  Incessant  conflicts  and  wars,  and  nunors 
of  war.  Between  nations  and  tribes  and  ide- 
ologies and  races  .  .  .  and  other  excuses.  At 
one  moment  we  view  a  mortal  enemy  .  .  . 
then  next  the  same  is  a  valued  ally  and 
partner.  Principle  is  sacrificed  on  the  altar 
of  expediency.  The  friends  we  thought  we 
had  bought  in  tills  world,  refuse  to  stay 
bought.  Our  common  purposes  are  common- 
ly disserved,  betrayed. 

Small  wonder  that  we  find  ourselves 
cnring  out;  "Are  there  no  Immutable  truths? 
Is  there  no  purpose  worth  giving  your  aU?" 

We  can  remind  ourselves,  in  the  words  of 
the  old  hjmin.  "that  though  the  wrong 
seems  oft  so  strong,  God  is  the  Ruler  yet" 
.  .  .  "Tills  is  my  Father's  world!" 

And  we  have  a  stewardstiip  to  fulfill,  dont 
we? 

Let  us  take  a  look  at  this  old  world  of 
ours,  beyond  the  countless  schisms,  and  con- 
template its  basic  division. 

It  seems  to  me  it  Is  the  self-same  division 
tliat  brought  our  forefathers  across  the  per- 
ilous, uncharted  seas,  in  search  of  a  new 
world.  And  it  is  the  same  principle  that  ulti- 
mately forced  the  colonists— in  spite  of  their 
natural  reluctance— to  declare  their  inde- 
pendence from  the  British  monarchy,  and 
then  to  fight  so  courageously  to  establish  it. 

And  that  precious  principle— tliat  "immu- 
Uble  verity,"  If  you  will— is  that  man's  Uber- 
ty  is  God-given:  not  the  favor  of  the  crown, 
nor  the  property  of  the  state. 

That  is  the  essential,  fundamental  differ- 
ence tliat  divides  this  world  we  share  today. 

Hundreds  of  millions  of  people  live  under 
the  despicable,  despotism  that  says,  "Tou 
are  the  servant  of  the  state  .  .  .  The  state 
owns  you  completely,  liody,  soul  and  mind 

I  don't  Icnow  wtiat  our  moral  responsibil- 
ity is  to  those  poor,  tiapiess  fellowmen  and 
women  who  happened  to  come  into  tills 
world  beyond  the  pale  tliat  divides  us,  free- 
men from  slaves  of  the  state. 

I  am  not  satisfied  that  their  plight  is  not 
ourmore  conscious  concern  . . .  tliat  we  seem 
to  have  no  plan  to  offer  them  any  measure 
of  salvation. . .  any  hope. 

But  we  know  what  the  plans  of  their  des- 
potic rulers  are  for  us,  because  they  have 
told  us  unmistakably:  they  plan  to  bury  us! 
and  It  is  clear  they  are  preparing  to  do  just 
that. 

A  mere  tliirty  years  ago  we  had  a  monopo- 
ly on  the  most  awful  weapon  man  had  ever 
conceived.  Had  it  been  our  nature,  we  could 
have  extracted  from  the  rest  of  the  world, 
any  arrangement  we  might  have  desired. 
They  would  have  had  no  choice  but  to  capit- 
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ulate.  That  we  did  not  choose  to  do  such  a 
thing,  should  stand  forever  as  eloquent  tes- 
timony to  the  character  of  our  people. 

Let  the  record  show  that  the  threat  to 
world  peace  today  is  not  of  our  making! 

For  the  last  few  decades,  our  efforts  at  de- 
fense have  been  devoted  almost  exclusively 
to  comparatively  modest  measures  of  deter- 
rent—in the  beUef  that  the  "big  stick" 
would  discourage  war  and  keep  the  peace. 

A  disquieting  truth  comes  from  Dionysius. 
by  the  way  of  General  Douglas  KlacArthur 
In  a  193ft  address: 

"It  is  a  law  of  nature,  common  to  all  man- 
kind, wtiich  time  shall  neither  annul  nor  de- 
stroy, that  those  who  have  greater  strength 
and  power  shall  bear  rule  over  those  who 
tiave  less." 

Superior  strength  tias  never  even  been  our 
goal ...  in  keeping  with  some  convoluted  ra- 
tionale, that  maintaining  a  superior  defense 
might  antagonize  our  adversaries! 

So,  in  a  monumental  distortion  of  the 
Constitutional  roles  of  government,  Con- 
gress virtually  abdicated  its  responsibilities 
"to  provide  for  the  common  defense"  (in 
deference  to  the  Executive  Branch),  and  the 
President  now  initiates  defense  recommen- 
dations. While  the  Congress,  not  surprising- 
ly, giving  higher  priority  to  the  commenda- 
tions. While  the  Congress,  not  surprisingly, 
giving  higher  priority  to  the  more  politically 
popular  social  programs,  has  regularly— 
somewhat  arbitrarily— cut  into  the  Presi- 
dent's requests,  leaving  a  record  throughout 
the  recent,  crucial  decades,  of  a  dangerous 
decline  in  our  defense  capability— by  any 
measure! 

In  January  1941,  in  a  message  to  Congress, 
President  Roosevelt  very  profoundly  point- 
ed out: 

"It  is  dangerous  to  prepare  for  a  little  de- 
fense .  .  .  ! 

Roosevelt  was  citing  the  danger  of  giving 
you  people  a  false  sense  of  security,  at  the 
same  time  your  weakness  stood  as  a  tempta- 
tion to  your  enemies. 

There  are  only  two  kinds  of  defense:  An 
adequate  defense  and  an  inadequate  de- 
fense. I  don't  pretend  to  know  where  that 
line  Is.  We  iiave  some  tiigtily  competent 
people  who  have  spent  their  lives  gaining 
knowledge  and  experience  about  such  mat- 
ters, but  the  amateurs  seem  to  overrule 
them  all  too  often.  This  I  believe:  If  you 
whittle  away  at  an  adequate  defense  pro- 
gram, whether  for  social  programs,  or 
budget  considerations,  or  Just  politics— until 
you  are  left  with  something  less  than  ade- 
quate—you would  be  better  off  with  no  pro- 
gram at  all!  "A  little  defense  Is  a  dangerous 
thing!" 

To  those  who  entertain  some  silly  notion 
that  our  restraint  in  defense  expenditures 
would  cause  our  adversaries  to  be  similarly 
restrained,  let  me  share  with  you  the  testi- 
mony of  then-Secretary  of  Defense  Htirold 
Brown: 

"We  tiave  found  that  when  we  build  weap- 
ons, they  build;  when  we  stop,  they  never- 
theless continue  to  build." 

The  architect  of  our  "deterrent"  program 
during  the  so-called  Detente  years.  Secre- 
tary of  State  Henry  Kissinger,  Is  a  brilliant 
analyst  (no  matter  what  else  we  may  think 
of  him). 

Let  me  stiare  with  you  how  brilliant  he 
was  in  defining  an  effective  deterrent. 
There  are  four  elements  to  it: 

First,  you  must  possess  the  power  to  en- 
force the  peace,  or,  to  punish  with  unaccept- 
able penalties,  any  transgression. 

But  you  could  possess  this  awesome 
power,  and  it  still  would  not  l>e  a  deterrent. 
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if  your  advenary  did  not  know  you  pos- 
sessed It. 

So,  you  must  tiave  the  power,  and  second- 
ly, you  must  let  him  know  very  clearly  that 
you  have  it 

Even  so,  you  tiave  no  sucoenful  deterrent, 
if  you  lack  the  will  to  act  in  defense  of  your 
principles.  All  the  power  In  the  world  Is  use- 
leas  If  you  are  unwilling  to  bring  it  to  bear. 

But  the  fourth,  and  most  crucial  element 
of  this  equation.  Is  ttiat  your  adversary 
must  not  have  any  misgivings  atwut  your 
wUlingneas  to  apply  your  power  to  your  pur- 
poses! He  must  not  doubt  your  resolve!  His- 
tory is  filled  with  disasters  that  would  not 
have  happened  if  an  adversary's  willingness 
to  engage  tiad  not  been  misjudged. 

Korea  is  a  classic  example:  Andrei  Vi- 
shinsky  was  quoted  as  saying  to  our  ambas- 
sador to  the  United  Nations: 

'The  United  States  is  very  untrustworthy. 
The  United  SUtes  clearly  Indicated  it  had 
no  interest  in  defending  Korea.  When  the 
Communists  attacked,  however,  you  inter- 
vened with  a  powerful  military  defense. 
This  proves  you  cannot  l>e  trusted." 

The  United  States'  signals  cannot  be 
trusted!  And  tens  of  thousands  of  America's 
finest  sons  died  l>ecause  of  it! 

In  the  recent  conflict  in  the  Falklands,  Ar- 
gentina certainly  misjudged  Great  Britain's 
capability— and  probably  more  significantly, 
her  will— to  bring  so  much  to  bear  for  such 
a  remote  and  paltry  prize.  And  Argentina 
was  resoundly  humiliated  for  the  miscalcu- 
lation. (She  was  so  desperate  to  claim  tome- 
thing  that  when  the  Brits  brought  up  the 
remains  of  the  ancient  Mary  Rose,  accord- 
ing to  Johnnie  Carson,  the  Argentines 
claimed  to  tiave  sunk  her!). 

In  1961,  East  Germany  was  so  uncertain 
at>out  our  willingness  to  defend  our  proper 
interests  in  Berlin,  that  when  they  started 
to  build  the  Berlin  Wall,  at  midnight  on 
Saturday,  August  13,  they  took  all  the  am- 
munition away  from  the  Vopos— their 
police— so  ttiat  if  we  did  resist,  they  could 
pull  back  without  precipitating  an  unwant- 
ed fire  fight.  But  they  soon  learned  we  lack 
the  will .  .  .  and  the  wall  became  a  concrete 
disgrace! 

The  Bay  of  Pigs  is  another  tragedy  that 
lacked  only  the  will  to  succeed!  What  a 
sordid,  unwritten  chapter  in  American  his- 
tory that  was!  Profiles  in  Timidity  and  Inde- 
cision! 

General  Douglas  MacArthur  tiad  urged 
President  Kennedy  not  to  commit  American 
troops  to  the  continent  of  Asia,  and  while 
he  was  morally  111  at  Walter  Reed  Hospital 
he  implored  President  Jotinson  to  get  our 
troops  out  of  Vietnam  l>ecau8e.  in  tils  words: 

the  time  might  be  dangerously  near 

when  many  Americans  might  not  tiave  the 
wlU  to  fight  for  their  country." 

What  a  burden  ttiat  thought  must  tiave 
tieen  on  that  old  soldier's  heart! 

The  United  States  has  a  formidable  de- 
fense establlstiment  today.  It  is  not  as  good 
as  it  ought  to  be.  It  is  getting  better  every 
day.  But  I  am  sure  it  has  the  respect  of  the 
Kremlin.  With  our  openness,  and  their  devi- 
ousneas,  I  am  sure  they  have  a  far  lietter 
icnowledge  of  our  capabilities  than  do  most 
Americans. 

So.  it  Is  not  our  military  strength  ttiat 
worries  me.  Rather  It  Is  our  national  will, 
and  the  influences  that  would  Invite  a  mis- 
calculation of  that  will.  Do  we,  as  a  people, 
liave  the  courage  and  the  commitment— and 
the  will- to  stand  up  for  the  tilings  we  l>e- 
lieve?  And  do  the  Russians  believe  tliat  we 
wiU? 
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There  are  thoae.  you  know,  who  proclaim 
"Better  Red  ttian  Dead"  ...  and  who  would 
capitulate  at  the  first  tiint  of  ctiaUence. 
How  many  do  you  suppose  feel  that  way? 

They  seem  to  tiave  forgotten  the  terrible 
price  generations  of  ttrave  and  selfless,  and 
willing  f  orebeareis  paid  to  allow  us  ttie  very 
freedom  to  debate  our  own  future. 

I  cannot  l>eUeve  ttiat  God's  love,  or  man's 
resourcefulness,  will  ever  permit  ttiis  world 
to  destroy  Itself  In  a  holocaust.  But  let  me 
be  perfectly  honest  with  you:  The  horrors 
of  modem  nuclear  warfare  scare  the  bejat>- 
ben  out  of  mel  I  am  absolutely  in  favor  of 
getting  rid  of  every  nuclear  weapon  on 
earth,  by  any  plan  consistent  with  our  secu- 
rity. I  am  no  Jingoist!  By  disposition,  and  by 
reputation,  I  am  a  lover,  not  a  fighteri  But  I 
took  an  oath  many  years  ago,  declaring  my 
willingness  to  die  for  my  country,  if  neces- 
sary, and  I  will  reaffirm  ttiat  declaration  to 
you  here  tills  morning. 

The  nuclear  ttireat  is  being  portrayed  in 
such  extravagant  melodrama,  you  would 
ttilnk  the  agony  of  dying  in  comt>at  tiad  Just 
l>een  discovered  for  the  first  time.  Dying  for 
a  cause  has  never  l>een  pleasant.  There  is  no 
nice  way  to  have  your  life  taken  from  you.  I 
don't  want  to  lose  mine  a  minute  before  my 
time.  Death  is  a  very  personal  tiling.  But 
nolxxly  lias  ever  gotton  out  of  ttiis  world 
alive,  yet!  And  I  do  not  expect  to  t>e  the 
first 

Indeed,  as  I  tiave  contemplated  ttie  many 
ways  one  might  tiave  to  give  up  his  life  for 
tils  t>eliefs,  I  can't  ttiink  of  a  more  horrible 
way  ttian  tieing  crudely  nailed  to  a  timl>er 
cross  .  .  .  goaded  with  spears  .  .  .  mockingly 
quenched  with  bitter  vinegar  .  .  .  while  the 
scorching  sun  slowly  broiled  your  life 
away  .  .  . 

There  is  nottiing  new  at>out  facing  death 
for  your  l>ellefs  .  .  .  and  for  your  fellowman. 
But  America,  and  the  free  world.  Is  today 
being  stampeded  by  fear,  into  believing  that 
we  must  not  do  anyttiing  to  meet  the  chal- 
lenge of  tills  atheistic,  despotic  adversary! 

Ironically  .  .  .  pitiably  .  .  .  stiamef  ully  .  .  . 
in  the  vanguard  of  ttiis  cowardly  movement, 
are  many  who  claim  to  be  the  disciples  of 
ttiat  simple  man  of  peace  who  died  for  His 
cause  upon  a  cross,  two  thousand  years  ago. 
What  does  tliat  say  about  their  faith  .  .  . 
about  their  commitment?  To  God  ...  or  to 
country? 

Are  "fear"  and  "faith"  mutually  exclusive 
terms? 

Was  it  not  President  Kennedy  who  said 
we  should  not  "fear  to  negotiate"  but  nei- 
ther should  we  "negotiate  out  of  fear"? 

And  now  we  learn  ttiat  General  Walter 
tias  apparently  been  on  a  secret  mission  to 
appeal  to  the  Pope  to  try  to  keep  tiis  follow- 
ers from  adding  to  the  pressure  building  up 
on  the  American  President,  to  negotiate  out 
of  fear.  To  negotiate  with  the  very  hench- 
men who  so  recently  sent  an  assassin  to  kill 
the  Pope! 

What  a  pathetic  sUte  of  affairs!  Oti.  I'm 
sure  their  heart  Is  in  the  right  place  ...  It 
Just  Is  not  functioning  with  their  brain.  And 
I  won't  question  their  patriotism  .  .  .  They 
simply  know  not  what  they  do! 

Many  of  us  resent  their  attempt  to  polar- 
ize this  issue,  and  to  simplify  It  by  rhetoric, 
whereby  all  who  do  not  take  up  their  Pol- 
lyannaish  tMuiner  are  "war  mongers"  and 
advocates  of  nuclear  warfare.  I  have  never 
luiown  such  a  lunatic  .  .  .  and  I  doubt  ttiat 
you  tiave,  either.  I  contend  that  those  who 
know  the  horrors  of  war  best,  are  the  most 
earnest  advocates  of  peace,  ttirough 
strengttil 
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Don't  let  anyone  tell  you  ttiat  a  strong 
America  is  a  tlireat  to  the  peace.  That  Just 
does  not  square  with  tilstory! 

Speaking  of  tiistory,  I  was  fascinated  to 
read  recently  ttiat  David  Lawrence,  the 
founding  editor  of  n.8.  News  &  World 
Report,  confronted  a  very  similar  Issue  In 
Ills  Ctiristmas  message  of  1955,  in  wtiich  be 
wrote: 

The  prophets  of  old  tiave  l>een  si- 
lenced. The  new  prophets  urge  the  advan- 
tages of  compromise  with  evil .  . .  They  ter- 
rorise the  people  with  a  strange  fear  of 
deatti.  They  regard  sacrifice  as  obsolete. 
Jesus,  they  argue  in  effect,  would  t>etter 
have  appeased  the  enemy  .  .  .  The  motiva- 
tion to  resist  tyrannical  masters  at  the  risk 
of  death  tias  always  been  heroic  .  .  .  But 
nowadays  we  are  asked  to  buy  security  at 
any  price,  even  at  the  price  of  ideals  and 
moral  principle!" 
That  was  in  1955! 

(tely  recently,  in  a  delMtte  on  tliis  subject 
ttiat  tias  gone  on  in  England,  an  editorial  in 
the  Salisbury  Review  made  the  point 

"Just  as  the  Church  has  traditionally 
taught  tliat  war  tias  moral  limits,  so  it 
should  now  be  teactiing  ttiat  there  are 
moral  limits  to  peace  ...  A  desire  for  world 
peace  should  not  be  allowed  to  dissolve  all 
other  moral  commitments . . ." 

Now,  I  yield  to  no  one  In  my  fervent 
prayer  for  a  world  without  wari 

I  tiave  the  tiandsomest  little  2-year-old 
grandson  you  tiave  ever  seen.  And  since  I 
talked  with  you  last  he  lias  gotten  a  darling 
little  sister— a  candidate  for  your  organiza- 
tion in  atwut  18  years! 

The  thought  of  any  tiarm  coming  to 
Danny  or  to  Jenny  Lynn  as  a  result  of  a  war 
I  might  have  helped  to  prevent  Is  an  almost 
iml>earable  thought.  I  have  layed  awake 
many  a  restless  hour  anguistiing  over  ttiat 
question.  And  I  am  sure  many  of  you  tiave 
done  similarly. 

And  I  liave  come  to  the  conclusion  that  I 
cannot  keep  faith  with  my  stewardstiip  in 
tills  life— ttiat  I  cannot  do  my  duty  to 
Danny  and  Jeimy  Lyim— and  to  aU  the  little 
Dannys  and  Jennys  around  the  world— who 
deserve  a  chance  to  grow  up  In  freedom,  and 
peace — except  ttirough  a  strong  and  resolute 
United  States  of  America. 

VOT  to  gain  for  Danny  and  Jenny,  peace  at 
the  price  of  c«>itulation,  and  the  possibility 
of  consigning  them  to  some  future  "Gulag 
Archipelago"  ...  It  tears  me  apart  Just  to 
think  about  it. 
"Better  Red  ttian  dead?"  No  way! 
Those  who  would  wear  away  the  will  of 
this  great,  peace-loving  nation,  are.  In  my 
opinion,  the  witless  war  mongers! 

Because  it  Is  their  message,  going  to  our 
adversaries,  of  a  nation  too  weak  and  too 
cowardly  to  defend  itself  ...  A  people  who 
tiave  lost  any  pun>ose  worth  defending  .  .  . 
Of  a  people  who  tiave  lost  their  will .  .  .  lost 
their  way. 

That  is  the  kind  of  message  most  likely  to 
get  us  Into  trouble  ...  To  Invite  a  hostile 
ctiallenge  ...  To  precipitate  a  war  .  .  .  And. 
yes,  ttiat  Is  the  very  thing  most  likely  to 
lead,  ultimately,  ironically,  tragically  ...  to 
the  awful  nuclear  exctiange  we  all  want  so 
much  to  prevent. 
Daniel  Welister  told  us  ttiat 
"God  grants  liberty  only  to  those  who  love 
It,  and  are  ready  to  guard  and  defend  it .  .  ." 
And  Somerset  Maugtiam  vowed  that: 
"If  a  nation  values  anything  more  ttian 
freedom,  it  will  surely  lose  its  freedom  .  .  ." 
And  he  went  on  to  point  out  ttiat  they 
would  lose  everyttiing  else  as  well. 
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But  it  was  Patrick  Henry  who  rallied  a 
revolution  against  tyraimy.  with  tils  immor- 
tal wordK 

"Is  life  BO  dear,  or  peace  so  sweet  as  to )» 
purctiased  at  the  price  of  cliains  and  slav- 
ery?" 

Almighty  God,  forbid  iU 

Amen.* 


aOCORATION  REFORMS 
NEEDED 


HON.  C.  W.BILL  YOUNG 

OPFLOBinA 
nr  THB  HOtJSI  or  RSPBCSniTATIVCS 

Monday.  March  21. 1983 
•  Mr.  YOUNG  of  Florida.  Bir.  Speak- 
er, our  Nation  Is  seriously  in  need  of  a 
comprehensive  immigration  policy  to 
replace  the  incongruous  and  often 
confusing  immigration  laws  now  in 
effect.  The  illogical  maze  of  immigra- 
tion rules  and  regulations  which  have 
become  law  is  the  result  of  a  piecemeal 
approach  by  Congress  to  solve  our  Na- 
tion's never  ending  immigration  [prol>- 
lems.  These  are  the  result  of  pre^ures 
placed  on  the  system  by  the  millions 
of  people  throughout  the  world  who 
desire  to  live  in  the  United  States  and 
enjoy  the  freedoms  our  great  democra- 
cy offers. 

Both  the  House  and  Senate  consid- 
ered comprehensive  immigration 
reform  legislation  during  the  97th 
Congress,  but  no  final  resolution  was 
ever  reached  on  these  meastires.  Hear- 
ings have  been  held  and  legislation  re- 
introduced this  Congress  to  complete 
the  task  of  establishing  a  sound  na- 
tional Immigration  policy.  In  an  effort 
to  address  two  major  immigration  con- 
cerns of  mine,  I  am  introducing  legis- 
lation today  which  will  correct  serious 
problems  and  omissions  in  the  reform 
package  that  was  considered  last  year 
and  is  likely  to  be  considered  this  Con- 
gress. 

The  first  measure  expresses  the 
sense  of  the  Congress  that  no  amnesty 
be  granted  to  illegal  aliens  presently  in 
the  United  States.  A  key  proposal  in 
the  immigration  reform  package  re- 
ported out  of  the  House  and  Senate 
Judiciary  Committees  last  year  would 
grant  amnesty  to  all  illegal  aliens 
llvhig  hi  the  United  States.  Ihe  legis- 
lation I  am  introducing '  tadiy  ex- 
presses my  opposition  to  any  proposal 
which  rewards  lawbreakers  who  en- 
tered our  coimtry  illegally.  There  are 
too  many  law-abiding  individuals 
throughout  the  world  who  are  desper- 
ate to  become  U.S.  citizens  and  who 
have  followed  the  proper  procedures 
to  do  so,  but  have  been  unsuccessful 
for  one  reason  or  another.  To  reward 
others  who  have  entered  this  country 
illegally  with  the  ability  to  l)ecome 
citizens  makes  a  mockery  of  our  laws 
and  is  a  severe  Injustice  to  those  who 
have  sought  to  do  so  legally.  Further, 
it  is  an  tavltation  to  future  illegal 
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aliens  to  come  to  America,  where  they 
believe  immigration  laws  are  made  to 
be  broken.  The  flow  of  iUesal  aliens 
into  the  United  States  lias  to  be 
stopped.  Granting  amnesty  would  only 
exacerbate  this  problem. 

The  second  measure  I  am  introduc- 
ing would  prohibit  aliens  living  in  the 
United  States  for  less  than  5  years 
from  aiH}lying  for  and  receiving  Feder- 
al welfare  benefits.  Under  the  current 
law.  immigration  officials  have  the  au- 
thority to  deport  aliens  if  they  become 
public  charges  within  S  years  of  their 
arrival  in  the  United  States.  However, 
officials  who  administer  the  supple- 
mental security  income  program  are 
not  prohibited  from  making  SSI  pay- 
ments to  these  same  aliens. 

Legislation  I  introduced  today  would 
dose  this  loophole  by  prohibiting  SSI 
officials  from  paying  benefits  to  aliens 
who  have  lived  in  the  United  States 
for  less  than  5  years.  It  also  requires 
sponsors  of  aliens  to  assume  a  legal  fi- 
nancial responsibility  during  the 
aliens'  first  5  years  in  our  country 
rather  than  Just  a  moral  obligation,  as 
under  current  law.  This  assures  us 
that  the  sponsor,  instead  of  the  Ameri- 
can taxpayers,  will  provide  a  minimum 
standard  income  for  aliens. 

I  urge  my  colleagues  to  join  me  in 
my  efforts  to  improve  our  Nation's  im- 
migration policy.* 


CLARENCE  E.  KEMP,  JR.,  OF 
LANCASTER,  N.Y. 

HON.  HEIWYJ.  NOWAK 

OP  mw  YORK 
nr  THE  HOUSE  or  REPRESDITATrVES 

Monday.  March  21, 1983 

•  Mr.  NOWAK.  Mr.  Speaker,  earUer 
this  year  the  Lancaster,  N.Y.,  Public 
Schools  System  suffered  a  great  loss 
with  the  death  of  Clarence  E.  Kemp, 
Jr.,  who  had  served  as  a  music  teacher 
for  40  years. 

As  Karen  Grimster,  student  union 
president,  and  Oscar  Roaldi,  principal 
of  Lancaster  Central  High  School,  ex- 
pressed it  in  a  letter,  Mr.  Kemp  "in- 
spired thousands  of  students  with  his 
warmth,  humor,  and  understanding." 

While  future  students  will  not  have 
the  direct  benefit  of  Clarence  Kemp's 
personal  touch,  they  will  benefit  from 
the  traditions  he  established  and  the 
fond  memories  and  the  example  of  his 
service  to  the  commimity. 

Mr.  Kemp's  contribution  was  poign- 
antly described  in  a  eulogy  delivered 
by  Dr.  J.  Norman  Hayes,  superintend- 
ent of  the  Lancaster  Schools,  on  Feb- 
ruary 1, 1983: 

EULOCT  roR  Clarxnce  E.  Knip,  Jr. 

Just  last  Sunday  our  Clarence  Kemp 
brought  to  a  cloae  40  years  of  service  to  the 
boys  and  girls  of  Lancaster  Schools.  A 
teacher,  a  preacher— how  fitting  that  Clar- 
ence went  back  to  his  Lord  on  a  Sunday! 

But  Just  how  long  is  40  years?  Long 
enough  to  span  no  less  than  nine  presiden- 
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des.  three  wars,  a  career  whose  onset  pre- 
dated the  age  of  the  atom,  the  Jet  airplane 
and  even  television.  Clarence  touched  the 
Uvea  of  thousands  of  children  to  say  nothing 
of  their  parents  and  a  community,  which 
basked  in  his  reflected  glow.  The  warmth, 
the  humor,  the  sparkling  talent,  the  deep 
religion,  the  keen  philosophy,  the  common 
sense— which  were  his  hallmarks— showed 
up  in  everything  he  did.  He  brought  a  light- 
er touch  and  a  brighter  touch  to  every 
aspect  of  our  lives. 

After  every  music  conference  he  attended, 
he  would  submit  a  report  to  the  Board  of 
Education  replete  with  light  vignettes  and 
sound  philosophy  which  made  each  report  a 
"must"  for  all  of  us  to  read.  His  advice  to 
teachers  was  vintage  Kemp:  "Oo  beyond  the 
music  and  instruments— teach  hearts  to 
sing." 

And,  better  still,  "Live  so,  that  when  your 
song  is  done,  the  melody  will  live  on." 

I  could  go  on  and  on.  Clarence  Kemp  was 
all  things  to  all  people:  a  loving  husband,  a 
proud  father  and  grandfather,  a  man  who 
touched  lives  because  he  was  so  deeply 
touched  by  life.  A  familiar  sight  in  pulpits, 
both  in  Canada  and  New  York  State,  he  was 
a  preacher  who  taught  so  much  more  by  his 
example  than  by  precept.  Of  him  it  might 
well  be  written,  his  own  best  lesson  was  him- 
self. Whether  serving  as  teacher,  music  di- 
rector. Master  of  Ceremonies  at  Queenston, 
Director  of  the  Town  Band  or  performing 
with  the  trumpet— Clarence  brought  to  ev- 
erything a  dignity,  a  wit,  a  warmth,  a 
wreath  of  smiles,  a  booming  laugh,  a  note  of 
optimism  which  he  captured  so  well  In  his 
last  report  on  a  conference  he  had  recently 
attended.  .  .  . 

"Folks  always  ask  when  I'm  going  to 
retire.  Many  are  counting  the  years  till  they 
can  retire.  Some  act  as  though  ours  is  an 
unpleasant  Job  like  cleaning  the  oven.  To 
me  it's  more  like  eating  a  banana  split.  I 
hate  to  come  to  the  last  spoonful." 

This  afternoon  we  grieve  and,  yet.  there  is 
a  selfishness  to  grief.  We  grieve  much  more 
for  what  we  have  lost  than  for  him  whom 
we  have  lost.  And  those  of  who  for  selfish 
motives  may  want  to  grieve  can  feel  the 
better  knowing  that  our  Music  Man  put 
down  his  last  baton  while  still  savoring  that 
last  musical  spoonful. 

Someone  once  said  that  a  teacher  is  a 
person  with  a  touch  of  immortality  and 
Clarence  Kemp  was,  most  of  all,  a  teacher. 
A  poet  long  ago  described  the  teacher's  role 
as  sculptors  of  tomorrow's  youth. 

TheTxachkr 
I  took  a  piece  of  plastic  clay 

And  idly  fashioned  It  one  day. 
And,  as  my  fingers  pressed  It  still, 

it  moved  and  yielded  to  my  will. 
I  came  again  when  days  were  past 

That  bit  of  clay  was  hard  at  last 
The  form  I  gave  it  stUl  it  bore 

But,  I  could  change  that  form  no  more. 
I  took  a  piece  of  living  clay 

And  gently  formed  it  day  by  day. 
And  molded  it  with  power  and  art, 

A  young  child's  soft  and  yielding  heart 
I  came  again  when  years  were  gone 

It  was  a  man  I  looked  upon. 
He  stUl  that  early  impress  bore. 

And  I  could  change  that  form  no  more. 

Those  last  two  lines  are  Clarence  Kemp's 
reward— teacher  of  music,  molder  of  youth. 
The  podium  is  empty.  The  final  chord  Is 
struck.  The  song  is  over,  but,  so  beautifully, 
the  melody  lingers  on.* 
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HON.  RONALD  D.  COLEMAN 

or  TEXAS 
ni  THE  HOUSE  OP  KEnunKNTATITES 

Monday.  March  21. 1983 

•  Mr.  COLEMAN  of  Texas.  Mr. 
Speaker,  today  I  am  submitting  for 
the  CoKGRESsioHAL  RECORD  a  copy  of 
two  newspaper  articles  which  ap- 
peared in  the  New  York  Times  and  the 
Washington  Post  concerning  the  eco- 
nomic crisis  occurring  in  El  Paso  and 
all  along  the  southern  border  of  the 
United  States  because  of  the  devalu- 
ation of  the  Mexican  peso.  Cities 
across  the  Southwest  from  Browns- 
ville to  San  Diego  are  victims  of  the 
economic  instability  facing  Mexico.  As 
a  result,  there  is  a  new  wave  of  illegal 
immigration  into  our  country  with  se- 
rious implications  on  our  Nation's  im- 
employment  rate.  Their  articles  also 
emphasize  the  need  to  increase  our  en- 
forcement efforts  along  the  border. 

I  ask  my  colleagues  in  reading  these 
articles  to  consider  the  profound  rami- 
fications which  the  crisis  in  the  South- 
west wUl  have  upon  the  rest  of  the 
country  and  hope  they  will  Join  mem- 
bers whose  districts  are  situated  along 
the  United  States-Mexico  border  in  ad- 
dressing these  important  issues.  We 
have  organized  a  Congressional  Border 
Caucus  to  provide  a  forum  for  discuss- 
ing problems  imique  to  the  border 
area,  and  we  will  be  certain  to  inform 
our  colleagues  of  our  progress. 

(Prom  the  Washington  Post,  Mar.  20. 1983] 

El  Paso  Doldrums  Borsir  or  Peso  Miskrt 

(By  Dan  Balz) 

El  Paso,  Tkx.— "Ood  help  me.  We  are 
praying,"  said  John  Karem,  sitting  in  his 
open-air  clothing  and  dry  goods  store  a  few 
blocks  from  the  Mexican  border. 

At  midaftemoon,  his  small  store  is  popu- 
lated by  one  clerk  and  one  customer,  while 
only  a  few  people  pass  on  the  sidewalk  out 
front.  A  year  ago,  Karem  said,  "Tou  would 
get  dizzy  looking  at  the  traffic  on  this  side 
of  the  street." 

Karem  is  a  victim  of  the  troubled  Mexican 
economy  and  its  devalued  peso.  He  said  he 
once  did  about  $3,000  worth  of  business 
daUy  at  his  store  strategically  located  to 
capture  street  traffic  crossing  the  border 
from  Ciudad  Juarez.  Today,  he  said,  sales 
total  a  few  hundred  dollars  a  day. 

The  situation  is  the  same  everywhere 
along  the  nearly  2,000-mUe  border  between 
the  United  States  and  Mexico,  Unemploy- 
ment and  Illegal  immigration  are  up,  retail 
and  wholesale  trade  are  down  and  nerves 
are  on  edge.  Devaluations  of  the  peso  have 
bankrupted  small  businesses,  cost  local  gov- 
ernments millions  In  tax  revenue  and 
strained  social  services  and  law  enforcement 
agencies. 

Business  owners  and  others  along  the 
border  are  increasingly  pessimistic,  recogniz- 
ing that  the  drop  In  world  oU  prices  and  the 
size  of  Mexico's  debt  will  probably  lead  to 
further  devaluations  and  that  a  problem 
seen  as  temporary  could  linger  indefinitely. 
That  will  IneviUbly  lead  to  the  collapse  of 
more  businesses  in  places  such  as  E3  Paso. 


Buslnen  recrulten  here  see  a  silver  lining 
in  this  economic  cloud:  the  lower  the  peso 
goes,  the  more  attractive  nearby  Juarez  will 
become  for  U.S.  companies  and  the  more 
the  local  economy  will  benefit.  But  that 
view  is  by  no  means  universal.  Instead,  evi- 
dence mounts  of  ripple  effects  of  Mexico's 
sagging  economy. 

A  snapshot  of  the  economic  impact  came 
recently  from  Texas  Comptroller  Bob  Bul- 
lock, who  reported  that  sales-tax  revenues 
for  January  in  EH  Paso  were  47  percent 
below  levels  for  January,  1982.  The  worst 
such  case  on  the  border  was  that  of  Laredo, 
whose  sales-tax  revenues  feU  69  percent  for 
the  same  period. 

More  than  two  dozen  stores  in  downtown 
El  Paso,  including  a  large  Safeway  food 
store  that  catered  almost  exclusively  to 
Juarez  residents,  have  closed  since  the  last 
major  devaluation  last  summer.  A  Sheraton 
hotel  shut  down  recently  but  was  reopened 
last  week  under  new  management. 

The  downtown  J.C.  Penney's  store  once 
had  one  of  the  nation's  highest  sales  vol- 
umes for  its  size.  Now  a  few  dozen  custom- 
ers in  midaftemoon  are  the  norm.  Even  the 
flea  market  in  south  El  Paso,  a  vacant  lot 
once  packed  with  stands  and  buyers.  Is  suf- 
fering. 

Conditions  here  are  not  imique.  Statistics 
for  the  lower  Rio  Grande  Valley,  coUected 
by  Gov.  Mark  White's  office,  say  that  the 
Brownsville  school  district  may  collect  Just 
50  percent  of  property  taxes  due  this  year 
because  of  business  failures  and  that  home 
sales  are  down  63  percent. 

The  data  also  indicate  that  housing  prices 
have  dropped  as  much  as  $20,000,  that  the 
number  of  persons  seeking  free  medical  care 
has  Increased  38  percent  in  the  past  year 
and  that  In  one  south  Texas  county  applica- 
tions for  food  stamps  have  risen  almost  36 
percent  since  August. 

Mexico's  economy  has  sent  immigrants 
flooding  across  the  border,  putting  addition- 
al pressure  on  U.S.  Border  Patrol  agents. 

"What  we  see  is  more  and  more  people 
coming,"  said  Alan  E.  Ellason,  chief  of  the 
patrol's  El  Paso  sector,  second  busiest  In  the 
United  States. 

The  patrol's  Chula  VlsU  headquarters, 
the  busiest  crossing  point,  has  been  captur- 
ing 35,000  to  40,000  persons  a  month,  and 
100  additional  officers  have  been  assigned  to 
the  sector. 

In  El  Paso,  capture  of  those  trying  to 
enter  illegally  rose  60  percent  in  February, 
compared  with  February,  1982.  The  num- 
bers are  up  34  percent  so  far  this  month,  a 
rate  a  which,  by  month's  end,  the  Border 
Patrol  may  have  apprehended  18,000  per- 
sons in  the  El  Paso  sector. 

Illegal  Immigration  has  long  been  a  fact  of 
life  here.  Only  the  border-crossing  rate  has 
changed.  But  economic  disruption  In  a  com- 
munity that  was  one  of  the  most  rapidly 
growing  cities  in  the  United  SUtes  in  the 
1970s  is  something  new. 

Unemployment  is  officially  13  percent, 
but  local  economists  say  it  is  considerably 
higher. 

"If  you  go  out  to  the  new  mall.  It's  dead," 
a  local  resident  said.  "That  mall  was  built 
and  was  booming  while  the  peso  was 
stable."  He  said  his  relatives  once  came 
from  Mexico  to  El  Paso  and  bought  20 
shirts  at  a  time  but  now  buy  "Just  one  or 
two." 

Some  local  doctors,  who  have  relied  on  pa- 
tients from  the  Mexican  interior,  reportedly 
have  seen  business  drop  sharply,  while  en- 
rollment at  one  private  school  declined  by 
one-fifth    this    year    because    devaluation 
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made  tuition  too  costly  for  some  Juarez  par- 
ents. 

George  Rodriguez  Jr.  is  new  director  of 
the  Texas  Regional  Development  Center, 
which  is  attempting  to  boost  the  border 
economy.  In  part  through  tourism. 

"I  don't  think  It's  a  short-term  problem," 
he  said.  "No  one  Is  predicting  the  peso  will 
stay  at  current  levels,"  meaning  further  de- 
valuation is  expected. 

Many  local  businesses  are  equally  pessi- 
mistic. A  recent  survey  for  the  El  Paso 
Chamber  of  Commerce  found  that  almost 
one-fourth  of  local  retailers  say  it  will  take 
at  least  two  years  to  get  back  to  normal, 
while  nearly  one-fifth  said  business  would 
never  return  to  previous  levels. 

"I  think  they  have  every  right  to  be  pessi- 
mistic," business  consultant  Thomas  Lee 
said.  "The  south  El  Paso  retaU  district  has 
lived  off  the  Mexican  nationals." 

Business  leaders  said  the  devaluation  has 
made  Juarez  a  more  attractive  location  for 
U.S.  businesses  looking  for  low-wage  foreign 
operations  and  that  new  Industry  there  will 
help  El  Paso. 

But  a  prominent  El  Paso  lawyer  said  po- 
tential new  Industries  are  wary  of  the  condi- 
tions In  Mexico.  "Any  time  the  government 
of  Mexico  is  unstable,  it's  not  good."  he  said. 

Sitting  In  his  small  store,  John  Karem 
knows  little  about  prospects  for  business  re- 
locations In  El  I>aso.  He  is  Just  trying  to 
hang  on. 

"I  don't  know  how  long  we  can  survive," 
he  said.  "If  it  is  two  years  [before  the  peso 
is  stabilized],  this  part  of  El  Paso,  it  will  be 
a  town  of  ghosts." 


[From  the  New  York  Times,  Mar.  19, 1983] 

Mexican  Money  Crisis  Impels  New  Surge 

OP  Aliens  to  Texas 

(By  Wayne  King) 

El  Paso,  March  18.— The  stream  of  Illegal 
aliens  pouring  into  the  United  States  has 
become  a  torrent,  driven  by  the  currency 
crisis  that  has  shattered  the  Mexican  econo- 
my. 

The  Border  Patrol  is  inundated,  and  the 
2,000-mlle  border  has  turned  into  something 
more  like  a  series  of  commuter  stations  than 
an  international  boundary. 

So  far  this  year,  the  number  of  deportable 
aliens  captured  and  returned  to  Mexico  Is 
up  almost  50  percent  from  the  like  period 
last  year,  and  what  the  patrol  calls  the 
spring  deluge  Is  yet  to  come. 

THE  DAILY  THOUSANDS 

Each  day,  thousands  of  Mexican  men, 
women  and  clilldren.  their  clothing  and 
meager  lunch  stuffed  In  a  paper  bag  or  plas- 
tic pouch,  wade  In  full  view  across  the 
skimpy  Rio  Grande  or  walk  across  the  dusty 
plains  and  sandy  desert  hills  to  the  Ameri- 
can side.  Perhaps  one  in  three  will  be  appre- 
hended by  the  thin  line  of  Border  Patrol  of- 
ficers and  bused  back,  but  they  will  try 
again  in  a  matter  of  hours. 

The  rest,  evading  the  patrols  and  their 
electronic  sensors,  work  a  day  as  maids, 
store  clerks,  yard  construction  laborers, 
whatever  Jobs  they  can  find.  They  return  at 
night  with  a  day's  pay  perhaps  six  times 
what  they  could  earn  at  home.  In  CMudad 
Juarez,  the  unemployment  rate  is  40  per- 
cent. 

Others  simply  wander,  sorting  through 
the  GoodvrtU  boxes,  picking  rags  or  cans, 
begging  or  stealing,  selling  their  blood  at 
the  clinic  that  stands  within  sight  of  the 
border. 

They  fade  anonymously  Into  the  barrios 
of  cities  like  El  Paso  or  otherwise  melt  Into 
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the  huge  and  growing  Mexican  communities 
on  the  American  side.  Some  hop  frelghU  or 
huddle  into  sweltering  vans  driven  by  alien 
smugglers,  known  as  coyotes,  to  go  north  to 
places  like  Denver  or  Chicago. 

Increasingly,  they  acquire  fraudulent  doc- 
uments and  become  p^  of  the  permanent 
Illegal  alien  population  In  this  country,  usu- 
ally estimated  at  three  million  to  six  million 
people.  Increasingly,  they  avail  themselves 
of  social  services  like  medical  care,  unem- 
ployment compensation,  welfare  and  public 
education;  public  education  is  mandated  as 
the  right  of  any  person  on  American  soil, 
legal  or  Illegal. 

Their  numbers  grow  dramatically  and  the 
Border  Patrol  concedes  that  It  is  all  but 
powerless  to  do  more  than  hinder  the  swell- 
ing tide. 

"It  slows  them  down  a  little  bit."  said 
Capt.  Michael  L.  Underdown.  He  Is  a  super- 
visor, one  of  the  400  officers  responsible  for 
180  miles  of  desert  and  sandhills.  161  miles 
of  river  border  and  85.000  square  miles  of 
tortuous  terrain  that  make  up  the  El  Paso 
sector  of  the  Border  PatroL 

It  does  not  stop  them,  here  or  anywhere 
else  along  the  1,954  miles  of  border  that  is 
patroUed  by  2,300  agents,  perhaps  300  of 
whom  are  on  patrol  at  any  given  time. 

In  January,  along  the  length  of  the 
border,  83,811  people  were  seized,  an  in- 
crease of  46  percent  from  January  1982;  In 
February,  80,310,  an  increase  of  45  percent, 
were  caught  and  sent  back. 

In  the  El  Paso  sector,  the  second  most 
active  region,  behind  Chula  Vista  in  (Califor- 
nia. 14,690  "illegals,"  11  percent  more  than 
in  1982,  were  caught  in  January.  In  Febru- 
ary, 14,792  were  caught,  an  increase  of  60 
percent  over  February  1982. 

At  Chula  Vista,  where  73,837  arrests  were 
logged  in  the  first  two  months  of  the  year, 
half  again  as  many  as  in  the  like  period  a 
year  ago,  an  emergency  detail  of  100  agents 
is  seeking  to  stem  the  torrent. 

THE  HARE  ELDDING  THE  HOUND 

It  is  a  frustrating  and  at  times  almost  lu- 
dicrous game  of  hound  and  hare  in  which 
the  hare  has  the  advantages  of  numbers, 
terrain  and  desperate  dedication.  It  is  a 
dally  game,  played  In  earnest  around  the 
clock,  but  with  the  greatest  number  of  play- 
ers Just  as  dawn  breaks  over  the  Rio 
Grande.  Will  Rogers  observed  that  the  Rio 
Grande  was  the  only  river  on  the  continent 
that  needed  irrigation.  Here  at  El  Paso,  it  is 
little  more  than  a  creek  with  pretenUons  to 
higher  office. 

On  one  side  is  CMudad  JuArez,  a  mean  city 
of  about  a  million  people,  mostly  poor.  On 
the  other  is  El  Paso.  Pour  blocks  in  either 
direction  is  a  bustling  downtown.  On  the 
Mexican  side  the  scrubby  land  drops  unim- 
peded to  the  concrete  canal  that  holds  the 
muddy  river. 

SIXTY- YARD  DASH  TO  SANCTUARY 

On  the  American  side  is  the  "Tortilla  Cur- 
tain." a  high  metal  mesh  fence  erected 
three  years  ago.  It  has  proved  a  futUe  at- 
tempt to  stop  "the  60-yard  dash"  across  the 
railroad  and  an  Interstate  highway  to  the 
streets  of  El  Paso  and  the  rows  of  rough 
apartment  dwellings,  some  gaunt  and  aban- 
doned, that  provide  sanctuary. 

One  morning  this  week,  as  dawn  bathed 
the  brown  river  In  brightness,  the  game 
began.  On  the  Mexican  side,  half  a  doaen 
men  In  their  20's  and  30's,  wearing  heavy 
shirts,  scruffy  trousers  cut  off  or  rolled, 
worked  a  primitive  ferry  service. 

Coming  In  groups  of  two  or  three,  lining 
up  to  wait,  men  and  women  of  all  ages. 
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•kme.  In  i»in,  entire  f ■raiUec  with  babies  in 
mas.  walked  to  the  water's  edge. 

There,  after  a  moment's  dickering  over 
the  fare,  each  was  swept  up  in  the  aims  of 
one  of  the  men,  or  dimbed  aboard  piggy- 
back, to  be  carried  to  the  other  side,  their 
clothing  thus  kept  innocent  of  the  teU-tale 
soaking  that  «awned  the  term  "wetback." 

"We  are  burroa."  said  one  of  the  ferry- 
ment.  Charile  Andara.  rolling  his  R's  with 
pride;  "Bur-r-r-r-os.  because  we  carry 
people." 

"They  pay  what  they  can,  50  pesos,  what- 
ever." said  another  ferrymen,  36-year-old 
Manuel  Rivera,  his  Uttered  white  Jeans 
soaked  from  the  crossing.  30  to  40  of  which 
he  had  made  each  day  for  three  months. 
That  is  about  35  cents  at  the  current  rage  of 
about  ISO  peso  to  the  American  dollar. 

One  person  ferried  across,  a  stocky,  neatly 
dressed  woman  wearing  fresh  makeup  who 
shyly  gave  her  name  as  Sefiora  Socorra 
Tagima.  conveyed  in  a  mixture  of  broken 
English  and  Spanish  that  she  worked  as  a 
maid  for  a  woman  In  El  Paso.  She  worked, 
she  said,  four  days  a  week,  at  a  current  rate 
of  $21  a  day.  and  had  always  worked  for  the 
same  woman,  crossing  eight  times  a  week 
and  more.  She  is  alx>ut  40  years  old.  She 
said  she  had  been  doing  this  for  15  years. 

By  about  7  A.M.,  100  to  150  have  crossed, 
slipping  quickly  through  holes  cut  In  the 
fence,  repaired  by  the  Border  Patrol  and 
promptly  cut  again  as  part  of  the  game,  or 
shlnnying  over  barriers  erected  on  pipelines 
and  service  walks  that  span  the  river. 

SOMK  AaX  CAUGHT,  MOST  SUCCKKD 

Some  dash  quickly  over  the  tracks  and  the 
highway  and  into  EI  Paso,  there  to  be 
caught,  processed  and  returned,  usually  to 
simply  do  it  all  over  again.  But  most  of  the 
morning  croesers  cluster  in  groups  20  to  30 
here,  40  there. 

"We  call  It  the  buildup,"  said  Captain  Un- 
derdown,  across  the  river  and  perched  on  a 
catwalk  some  eight  stories  high  in  El  Paso's 
water  treatment  plant. 

The  border  crossers.  he  explained,  gather 
in  groups  already  on  the  American  side  but 
still  about  100  yards  from  the  relative  safety 
of  the  streets.  "If  we  go  after  them  there." 
he  said,  'they  Just  wade  back  across  the 
river  and  come  again  later." 

Often  the  clusters  of  Mexicans  move  all  at 
once,  a  maneuver  intended  to  overwhelm 
the  patrol  by  sheer  numbers.  Today  they 
moved  out  In  twos  and  threes,  down  across 
the  tracks,  some  quidUy,  others  with 
stealth. 

Captian  Underdown's  radio  crackles  as  he 
relays  spottings:  "Pour  just  went  in  through 
the  fence  at  Eighth,  three  males  and  a 
female,  she  has  on  a  clear  plastic  Jacket, 
going  up  Eighth  now,  crossing  Sante  Fe  . . . 
there  are  two  more,  one  maroon  top  and 
Jeans,  another  brown  top  and  Jeans  . . ." 

A  laconic  voice  replies:  "We  got  the  last 
two,"  and  the  chatter  continues.* 


UJS.  ARMS  SALES  POUCY 
TOWARD  TAIWAN 


HON.  LEE  H.  HAMILTON 

OPUroiAHA 
ni  THE  BOUSI  or  RKPRESKirTATIVZS 

Monday.  March  21. 1983 
•  Mr.  HAMILTON.  Mr.  Speaker,  I 
wlah  to  enclose  in  the  Cotfcitxssioif al 
Rbcobo  an  exchange  of  correspond- 
ence I  had  with  the  Department  of 
State  on  arms  sales  to  Taiwan. 
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After  Secretary  of  State  Shultc  vis- 
ited the  People's  Republic  of  China, 
several  questions  arose  concerning  the 
interpretation  of  the  United  States- 
China  Joint  Communique  of  August 
17,  1982.  SpeclficaUy,  I  wanted  to  in- 
quire about  the  communique's  state- 
ment of  American  intention  "to  reduce 
gradually  its  sales  of  arms  to  Taiwan, 
leading  over  a  period  of  time  to  a  final 
resolution." 

In  a  hearing  on  August  18,  1982.  the 
then  Assistant  Secretary  for  East 
Asian  and  Pacific  Affairs.  John  H.  Hol- 
dridge,  had  stated  tliat  the  pattern  of 
arms  sales  to  Taiwan  during  the  next 
decade  would  be  downward.  In  the 
light  of  recent  events  in  Sino-Ameri- 
can  relations,  it  was  unclear  precisely 
what  the  policy  is. 

I  believe  the  following  exchange  of 
letters  helps  to  clarify  current  Ameri- 
can policy  on  arms  sales  to  Taiwan.  It 
appears  that  a  key  element  of  policy  is 
that  as  long  as  China  "pursues  a 
peaceful  policy."  Taiwan  will  receive 
fewer  American  arms. 

The  correspondence  follows: 

n.S.  DKPABmxiiT  or  State, 
Wa$hington,  D.C.,  March  14,  1983. 
Hon.  Lb  H.  Hamiltoh, 
House  of  Representatives. 

Dkak  Mr.  CHAiaMAir  I  have  been  asked  to 
reply  to  your  letter  to  the  Secretary  of  Fel>- 
ruary  18  regarding  his  recent  trip  to  China 
and  aspects  for  our  China  policy,  including 
Taiwan.  As  you  have  indicated,  the  subject 
of  U.S.  arms  sales  to  Taiwan  was  raised  by 
the  Chinese.  The  Secretary  expressed  our 
determination  to  fulfill  the  policy  set  forth 
in  the  August  17  Joint  communique  and  our 
expectation  that  China  would  do  the  same. 

With  regard  to  your  specific  questions, 
VS.  policy  on  arms  sales  to  Taiwan  was 
clearly  sUted  by  the  President  on  August 
17,  1982,  when  we  Issued  the  U.S.-Chlna 
Joint  Communique  (copy  enclosed).  Arms 
sales  to  Taiwan  will  continue,  as  provided 
for  in  the  Taiwan  Relations  Act. 

The  phrase  "gradual  reduction,"  means 
Just  what  it  says.  I  would  note  that  our  pre- 
cise policy  statement  in  the  communique,  to 
"reduce  graduaUy  [U.S.]  sales  of  arms  to 
Taiwan"  should  be  viewed  in  the  context  of 
the  entire  communique,  which  also  contains 
a  Chinese  statement  of  a  fundamental 
policy  of  seeking  a  peaceful  resolution  of 
the  Taiwan  question.  This  relates  directly  to 
Taiwan's  defense  needs.  We  have  consistent- 
ly made  clear  our  view  that  so  long  as  Beij- 
ing pursues  a  peaceful  policy,  Taiwan  will 
naturally  have  less  need  for  arms.  The  com- 
munique does  not  specify  a  set  period  within 
which  arms  sales  are  to  be  gradually  re- 
duced, and  It  does  not  provide  for  their  ter- 
mination. 

The  statement  in  the  communique  that 
the  U.S.  does  not  seek  to  carry  out  a  long- 
term  policy  of  arms  sales  to  Taiwan  reflects 
OUT  hope  that,  over  time,  a  situation  will 
emerge  in  which  arms  sales  will  not  be  nec- 
essary. As  used  in  the  communique,  the 
term  "final  resolution"  refers  to  a  resolu- 
tion of  the  differences  between  the  U.S.  and 
China  on  the  question  of  U.S.  arms  sales  to 
Taiwan. 

References  to  quality  and  quantity  in  the 
commimique  are  terms  of  general  principles, 
not  fixed  definitions.  Our  policy  of  gradual 
reductions  relates  to  overall  trends,  rather 
than  precise  year-to-year  measurements.  We 
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will  consider  a  variety  of  factors.  Including 
our  assessment  of  Taiwan's  capability  and 
the  threat  it  faces,  to  guide  us  in  formulat- 
ing our  policy.  The  term  "in  recent  years" 
refers,  as  stated  in  the  communique,  to  that 
period  of  time  since  the  establishment  of 
diplomatic  relations  between  the  U.S.  and 
China  in  1079. 

I  hope  that  this  information  on  our  policy 
on  arms  sales  to  Taiwan  is  useful.  The  De- 
partment appreciates  your  interest  in  this 
very  important  issue. 

With  cordial  regards. 
Sincerely, 

POWKLL  A.  MOOKK, 

Assistant  Secretary  for  Congressional 

Relations. 
Enclosure. 

HonSX  OP  RBrKKSKHTATIVKS, 

Washington,  B.C..  February  18.  1983. 
Hon.  Georgi  p.  Shttltz.  , 

Secretary,  Department  of  State,  ' 

WashingtoTi,  B.C. 

Dkar  Mr.  Secrxtakt:  During  your  recent 
trip  to  China,  there  were  reports  in  the 
press  that  the  subject  of  arms  sales  to 
Taiwan  was  discussed  with  Chinese  leaders. 
Arms  sales  to  Taiwan  was  addressed  in  Sec- 
tion 0  of  the  U.S.-Chinese  Joint  Communi- 
que of  August  17. 1982. 

Because  of  your  recent  trip  and  the  impor- 
tance of  this  issue,  I  would  like  to  inquire 
about  n.S.  policy  and  the  U.S.  interpreU- 
tion  of  key  words  in  the  1982  Joint  Commu- 
nique. 

1.  What  is  the  American  policy  on  arms 
sales  to  Taiwan? 

2.  In  a  public  hearing  on  August  18.  1982, 
with  then  Assistant  Secretary  for  East 
Asian  and  Pacific  Affairs,  John  H.  Hold- 
ridge,  I  had  the  following  exchange: 

Mr.  Hamiltor.  Now  the  phrase  "gradual 
reduction,"  suggests  to  me  that  if  you  were 
to  project  the  arms  sales  for  the  next 
decade,  you  would  see  the  trend  line  going 
down?  Is  that  a  fair  iLlnd  of  assumption? 

Mr.  HoLDRnoK.  I  think  that  is  a  fair  com- 
ment. 

What  does  the  n.S.  mean  by  the  phrase 
"gradual  reduction"? 

3.  The  1982  Joint  Communique  states  that 
the  United  States  "does  not  seek  to  carry 
out  a  long-term  policy  of  arms  sales  to 
Taiwan"  and  the  United  States  "intends  to 
reduce  gradually  its  sales  of  arms  to  Taiwan, 
leading  over  a  period  of  time  to  a  final  reso- 
lution." 

What  precisely  is  meant  by  no  "long-term 
policy  of  arms  sales"  and  by  the  phrase 
"final  resolution"? 

4.  The  Joint  Communique  also  stipulates 
that  American  "arms  sales  to  Taiwan  will 
not  exceed,  either  in  qualitative  or  in  quan- 
titative terms,  the  level  of  those  supplied  in 
recent  years  since  the  establishment  of  dip- 
lomatic relations  between  the  United  States 
and  China." 

What  precisely  does  the  U.S.  take  the 
terms  "quantitative"  and  "in  recent  years" 
to  mean? 

I  appreciate  your  consideration  of  these 
policy  questions  and  look  forward  to  an 
early  response. 
With  best  regards. 
Sincerely  yours. 

Lke  H.  Hamiltoh, 
CTiairman,  Subcommittee  on 
Europe  and  the  Middle  East 
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DimcD  StAnt-CBOiA  Jonrr  ComcumQUB  op 
Ammn  17. 1983 

1.  In  the  Joint  CommunlQue  on  the  Estab- 
lishment of  Diplomatic  Relations  on  Janu- 
ary 1.  1979,  isBued  by  the  Government  of 
the  United  States  of  America  and  the  Gov- 
ernment of  the  People's  Republic  of  China, 
the  United  States  of  America  recognised  the 
Ooveroment  of  the  People's  Republic  of 
China  as  the  sole  legal  government  of 
China,  and  it  aclcnowledged  the  Chinese  po- 
sition that  there  is  but  one  China  and 
Taiwan  is  part  of  China.  Within  that  con- 
text, the  two  sides  agreed  that  the  people  of 
the  United  States  would  continue  to  main- 
tain cultural,  commercial,  and  other  unoffi- 
cial relaUons  with  the  people  of  Taiwan.  On 
this  basis,  relations  between  the  United 
States  and  China  were  normalised. 

2.  The  question  of  United  SUtes  arms 
sales  to  Taiwan  was  not  settled  in  the  course 
of  negotiations  between  the  two  countries 
on  establishing  diplomatic  relations.  The 
two  sides  held  differing  positions,  and  the 
Chinese  side  sUted  that  it  would  raise  the 
issue  again  following  normalization.  Recog- 
nizing that  this  issue  would  seriously 
hamper  the  development  of  United  States- 
China  relations,  they  have  held  further  dis- 
cussions on  it,  during  and  since  the  meetings 
between  President  Ronald  Reagan  and  Pre- 
mier Zhao  Ziyang  and  between  Secretary  of 
SUte  Alexander  M.  Haig.  Jr.,  and  Vice  Pre- 
mier and  Foreign  Minister  Huang  Hua  in 
October  1981. 

3.  Respect  for  each  other's  sovereignty 
and  territorial  integrity  and  non-interfer- 
ence in  each  other's  internal  affairs  consti- 
tute the  fundamental  principles  guiding 
United  States-China  relations.  These  princi- 
ples were  confirmed  in  the  Shanghai  Com- 
munique of  February  28,  1972,  and  reaf- 
firmed in  the  Joint  Communique  on  the  Es- 
tablishment of  Diplomatic  Relations  which 
came  into  effect  on  January  I,  1979.  Both 
sides  emphatically  state  that  these  princi- 
ples continue  to  govern  all  aspects  of  their 
relations. 

4.  The  Chinese  government  reiterates  that 
the  question  of  Taiwan  is  China's  internal 
affair.  The  Message  to  Compatriots  in 
Taiwan  Issued  by  China  on  January  1.  1979, 
promulgated  a  fundamental  policy  of  striv- 
ing for  peaceful  reunification  of  the  Moth- 
erland. The  Nine-Point  Proposal  put  for- 
ward by  China  on  September  30,  1981,  rep- 
resented a  further  major  effort  under  this 
fundamental  policy  to  strive  for  a  peaceful 
solution  to  the  Taiwan  question. 

5.  The  United  States  Government  at- 
taches great  Importance  to  its  relations  with 
China,  and  reiterates  that  it  hss  no  inten- 
tion of  infringing  on  Chinese  sovereignty 
and  territorial  integrity,  or  interfering  in 
China's  internal  affairs,  or  pursuing  a  policy 
of  "two  Chinas"  or  'one  China,  one 
Taiwan."  The  United  States  Government 
understands  and  appreciates  the  Chinese 
policy  of  striving  for  a  peaceful  resolution 
of  the  Taiwan  question  as  indicated  in 
China's  Message  to  Compatriots  in  Taiwan 
issued  on  January  1,  1979  and  the  Nine- 
Point  Proposal  put  forward  by  China  on 
September  30.  1981.  The  new  situation 
which  has  emerged  with  regard  to  the 
Taiwan  question  also  provides  favorable 
conditions  for  the  settlement  of  United 
States-China  differences  over  the  question 
of  United  States  arms  sales  to  Taiwan. 

6.  Having  in  mind  the  foregoing  state- 
ments of  both  sides,  the  United  SUtes  Gov- 
ernment states  that  it  does  not  seek  to  carry 
out  a  long-term  policy  of  arms  stQes  to 
Taiwan,  that  its  arms  sales  to  Taiwan  will 
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not  exceed,  either  in  qualitative  or  in  quani- 
tative  terms,  the  level  of  those  supplied  in 
recent  years  since  the  establishment  of  dip- 
lomatic relations  between  the  United  States 
and  China,  and  that  it  intends  to  reduce 
gradually  its  sales  of  arms  to  Taiwan,  lead- 
ing over  a  period  of  time  to  a  final  resolu- 
tion. In  so  stating,  the  United  SUtes  ac- 
knowledges China's  consistent  position  re- 
garding the  thorough  settlement  of  this 
issue. 

7.  In  order  to  bring  about,  over  a  period  of 
time,  a  final  settlement  of  the  question  of 
United  States  arms  sales  to  Taiwan,  which 
is  an  issue  rooted  in  history,  the  two  govern- 
ments will  make  every  effort  to  adopt  meas- 
ures and  create  conditions  conducive  to  the 
thorough  settlement  of  this  issue. 

8.  The  development  of  United  States- 
China  relations  is  not  only  in  the  interests 
of  the  two  peoples  but  also  conducive  to 
peace  and  sUbility  in  the  world.  The  two 
sides  are  determined,  on  the  principle  of 
equality  and  mutual  benefit,  to  strengthen 
their  ties  in  the  economic,  cultural,  educa- 
tional, scientific,  technological  and  other 
fields  and  make  strong.  Joint  efforts  for  the 
continued  development  of  relations  between 
the  governments  and  peoples  of  the  United 
SUtes  and  China. 

9.  in  order  to  bring  about  the  healthy  de- 
velopment of  United  SUtes-China  relations, 
maintain  world  peace  and  oppose  aggression 
and  expansion,  the  two  governments  reaf- 
firm the  principles  agreed  on  by  the  two 
sides  in  the  Shsnghai  Communique  and  the 
Joint  Communique  on  the  EsUblishment  of 
Diplomatic  Relations.  The  two  sides  will 
maintAin  contact  and  hold  appropriate  con- 
sulUtions  on  bilateral  and  international 
issues  of  common  interest. 

PRJESIDENTIAL  STATKMEirT  Olt  ISSUAHCK  OP 

coMMtnnquE 
The  US-China  Joint  Communique  issued 
today  embodies  a  mutually  satisfactory 
means  of  dealing  with  the  historical  ques- 
tion of  US  arms  sales  to  Taiwan.  This  docu- 
ment preserves  principles  on  both  sides,  and 
will  promote  the  fiulher  development  of 
friendly  relations  between  the  governments 
and  peoples  of  the  United  SUtes  and  China. 
It  will  also  contribute  to  the  further  reduc- 
tion of  tensions  and  to  lasting  peace  in  the 
Asia/Pacific  region. 

Building  a  strong  and  lasting  relationship 
with  China  has  been  an  important  foreign 
policy  goal  of  four  consecutive  American  ad- 
ministrations. Such  a  relationship  is  vital  to 
our  long-term  national  security  intereste 
and  contributes  to  sUbility  in  East  Asia.  It 
is  in  the  national  interest  of  the  United 
SUtes  that  tliis  important  strategic  rela- 
tionship be  advanced.  This  communique  will 
make  that  possible,  consistent  with  our  obli- 
gations to  the  people  of  Taiwan. 

In  working  toward  this  successful  outcome 
we  have  paid  particular  attention  to  the 
needs  and  Interest  of  the  people  of  Taiwan. 
My  long-standing  personal  friendship  and 
deep  concern  for  their  well-being  Is  stead- 
fast and  unchanged.  I  am  committed  to 
maintaining  the  full  range  of  contacts  be- 
tween the  people  of  the  United  SUtes  and 
the  people  of  Taiwan— cultural,  commercial 
and  people-to-people  contacts— which  are 
compatible  with  our  unofficial  relationship. 
Such  contacts  will  continue  to  grow  and 
prosper,  and  will  l>e  conducted  with  the  dig- 
nity and  honor  benefitting  old  friends. 

Regarding  future  U.S.  arms  sales  to 
Taiwan,  our  policy,  set  forth  clearly  in  the 
communique,  is  fully  consistent  with  the 
Taiwan  Relations  Act.  Arms  sales  will  con- 
tinue in  accordance  with  the  Act  and  with 
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the  full  expecUtion  that  the  approach  of 
the  Chinese  government  to  the  resolution  of 
the  Taiwan  issue  will  continue  to  be  peace- 
ful. We  attach  great  significance  to  the  Chi- 
nese sUtement  In  the  communique  regard- 
ing China's  "fundamental"  policy;  and  it  is 
clear  from  our  statemenU  that  our  future 
actions  wUl  be  conducted  with  this  peaceful 
policy  fully  in  mind.  The  position  of  the 
United  SUtes  Government  has  always  been 
clear  and  consistent  in  this  regard.  The 
Taiwan  question  is  a  matter  for  the  Chinese 
people,  on  both  sides  of  the  Taiwan  Strait, 
to  resolve.  We  will  not  interfere  in  this 
matter  or  prejudice  the  free  choice  of.  or 
put  pressure  on.  the  people  of  Taiwan  In 
this  matter.  At  the  same  time,  we  have  an 
abiding  Interest  and  concern  that  any  reso- 
lution be  peaceful.  I  shall  never  waver  from 
this  fundamental  position. 

I  am  proud,  as  an  American,  at  the  great 
progress  that  has  been  made  by  the  people 
on  Taiwan,  over  the  past  three  decades,  and 
of  the  American  contribution  to  that  proc- 
ess. I  have  full  faith  in  the  continuation  of 
that  process.  My  Administration,  acting 
through  appropriate  channels,  will  continue 
strongly  to  foster  that  development  and  to 
contribute  to  a  strong  and  healthy  invest- 
ment climate,  thereby  enhancing  the  well 
being  of  the  people  of  Taiwan.* 


THE  lOTH  ANNUAL  NATIONAL 
AGRICULTURE  DAY 


HON.  E  de  U  GARZA 

OP  TEXAS 
IK  THE  HOUSE  OP  REPRESENTA'TIVES 

Monday,  March  21. 1983 
•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  all 
over  the  country  today,  people  are 
celebrating  the  10th  annual  National 
Agriculture  Day.  There  are  ceremonies 
going  on  here  in  Washington,  and 
there  are  observances  of  all  kinds 
scheduled  in  all  parts  of  the  Nation. 

Agriculture  Day  observances  this 
year  cover  a  wide  range  of  activities. 
In  Wisconsin,  I  understand.  State  leg- 
islative committees  are  conducting 
public  hearings  on  a  farm.  In  Arizona, 
there  is  an  Agriculture  Day  lunch  with 
hamburgers,  vegetables,  and  fruit 
served  to  visitors  at  the  farm  value  of 
the  foods— a  very  valuable  reminder 
that  the  farmer  gets  only  part  of  the 
consumer's  food  dollar.  In  Georgia, 
the  State  department  of  agriculture  is 
holding  an  open  house. 

But  while  these  observances  take  a 
wide  variety  of  forms,  Mr.  Speaker, 
the  basic  theme  is  the  same  in  every 
part  of  the  Nation.  And  that  theme  is 
the  importance  of  a  healthy  agrictil- 
ture  to  aU  Americans.  I  have  said  this 
to  the  House  before,  but  It  bears 
sajring  again.  Without  food,  there  is  no 
life.  And  without  agriculture,  there  is 
no  food. 

As  we  celebrate  Agricultive  Day 
today,  many  of  this  Nation's  farmers 
are  struggling  through  the  worst  eco- 
nomic times  in  half  a  century.  I  be- 
lieve that  we  will  find  a  way  out  of 
these  troubles  eventually,  and  I  be- 
lieve that  agriculture  will  survive  as  a 
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the  trudu.  You  must  organlae  the  market-    tag  Import  Ucenaes  couldn't  oope  with  t^    the  resulting  adjustments  Isnel  and 
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healthy  industry  to  continue  its  serv- 
ice to  our  counU-y  and  the  world.  But 
we  must  not  take  the  recovery  for 
granted.  Those  of  us  in  the  Congress, 
and  everyone  else  who  has  a  stake  in 
agriculture,  must  give  high  priority  to 
every  practical  step  we  can  take  to  re- 
store profitability  to  all  of  agriculture. 
That  means  restoring  the  economic 
health  of  the  farmer  sector,  and  it  also 
means  a  concern  for  all  the  other  seg- 
ments of  agricultiu-e— everything  from 
the  farm  machinery  and  supply  Indus- 
tries to  the  rest  of  the  food  and  fiber 
processing  and  distribution  chain. 

Agriculture  today,  if  we  include  all 
participants  in  the  food  and  fiber 
chain  along  with  the  farmer,  is  our 
Nation's  largest  and  most  productive 
industry.  I  hope  today's  observance 
wHl  help  underline  the  importance  of 
taking  whatever  steps  can  be  taken  to 
move  farm  income  back  to  levels  we 
can  live  with,  and  to  restore  the 
health  of  the  other  troubled  segments 
of  agriculture. 

Today's  observance  calls  attention  to 
the  fact  that  without  an  efficient  agri- 
cultiire,  we  cannot  have  the  kind  of  so- 
ciety we  want  for  ourselves  and  our 
children.  Indeed,  without  increasing 
efficiency  in  agriculture,  this  world 
may  not  be  able  to  feed  its  people 
within  a  couple  of  generations. 

But  there  is  something  more.  Farm- 
ers and  rural  people  know  how  impor- 
tant agriculture  is.  But  imless  the  rest 
of  American  society  comes  to  share 
this  understanding,  it  may  not  be  will- 
ing to  accept  the  needs  of  agriculture 
as  part  of  the  needs  of  our  total  socie- 
ty. If  there  is  one  single  objective  that 
should  be  getting  top  priority  on  this 
National  Agriculture  Day,  it  should  be 
an  effort  to  help  aU  the  people  outside 
of  agriculture  understand  that  they 
have  a  direct,  immediate  and  enor- 
mous stake  in  the  preservation  of  a 
healthy  agriculture.* 


THE  CARIBBEAN— A  WORLDWIDE 
TEST  OP  FREE  ENTERPRISE 


HON.  BERYL  ANTHONY,  JR. 

OF  ARKARSA8 
m  THK  HOUSE  or  REPBESEHTATIVES 

Monday,  March  21.  1983 

•  Mr.  ANTHONY.  Mr.  Speaker,  under 
the  leadership  of  Chairman  Dan  Ros- 
TEHKOwsKi,  a  number  of  us  from  the 
House  Ways  and  Means  Committee, 
last  fall,  completed  a  short,  but  very 
productive,  factfinding  trip  of  several 
Caribbean  countries.  At  that  time,  the 
heads  of  Government  of  the  Caribbe- 
an Commimlty  (Caricom)  met  in  their 
third  and  historic  meeting  at  Ocho 
Rios.  Jamaica. 

We  were  fortunate  to  talk  with  most 
of  these  top  officials  and  our  meeting 
with  Prime  Minister  Seaga  of  Jamaica 
impressed  upon  us  the  fact  that  the 
Caricom  was  entering  a  critical  testing 
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time  for  the  economic  development  of 
the  region.  Mr.  Seaga  emphasized  that 
the  enactment  of  the  remaining  por- 
tions of  the  Caribbean  Basin  Initiative 
(CBI)  would  not  mean  the  end  of  the 
efforts  which  had  been  made  by  Carib- 
bean governments,  but  the  beginning 
of  an  entire  new  phase  of  hard  work. 

The  Prime  Minister  said: 

It  is  becoming  Increasingly  clear  that  in 
the  Caribbean,  we  have  to  become  a  new 
breed  of  economic  activists.  Qearlng  our 
economies  to  take  serious  advantage  of  the 
new  export  opportunities  requires  a  funda- 
mental psychological  adjustment  to  accom- 
pany the  necessary  structural  changes  that 
must  occur  when  we  move,  for  example,  for 
important  substitution  to  export-directed 
production. 

Mr.  Speaker,  it  is  my  hope  that  the 
Congress  promptly  provides  in  this 
session,  with  the  passage  of  the  re- 
maining portion  of  the  CBI,  these  mu- 
tually beneficial,  new  export  opportu- 
nities. At  this  point,  I  include  an  excel- 
lent article  from  the  January  3  issue 
of  Forbes  which  discusses  the  benefits 
of  the  CBI  in  translating  the  struggles 
of  the  past  2  years  in  Jamaica  from  a 
declaration  of  words  to  a  fulfillment  of 
deeds. 

"Wb  Havb  Had  Oub  Recession" 
(By  Allan  Dodds  Frank) 

Edward  P.  Seaga.  52.  is  entering  the  third 
year  of  a  five-year  term  as  prime  minister  of 
Jamaica.  He  inherited  a  shambles  left  by 
eight  years  of  rule  by  his  erratic,  commu- 
nist-leaning predecessor,  Michael  Manley. 

Seaga  was  the  first  official  foreign  visitor 
to  the  White  House  after  Ronald  Reagan 
took  office  in  1981— proof  of  the  importance 
the  Administration  attaches  to  his  attempts 
to  show  that  free  enterprise  offers  more 
than  socialism  does  to  Third  World  nations. 

Jamaica  has  huge  problems.  Production  of 
bauxite  and  alumina,  its  most  important  ex- 
ports, is  stUl  off  25%  from  dismal  1981  pro- 
duction, and  the  island  nation  of  2.2  million, 
despite  $700  million  In  aid  from  the  U.S.  and 
others  over  the  last  three  years,  still  has  a 
huge  official  debt  to  the  International  Mon- 
etary Fund,  other  international  institutions, 
aid  lenders  and  private  banks  of  $2.43  bil- 
lion. 

Forbes  interviewed  Seaga  in  Miami  follow- 
ing the  Sixth  Annual  Miami  Conference  on 
the  Caribbean.  How  is  the  recession  affect- 
ing Jamaica?  we  asked. 

Seaga:  We  can't  afford  to  have  a  recession 
because  of  the  global  economy.  We  have 
had  our  recession  already.  We  had  eight 
years  of  Manley,  and  that  was  the  worst  re- 
cession Jamaica  has  ever  experienced.  We 
lost  20%  of  ONP.  We  had  eight  consecutive 
years  of  negative  growth.  All  our  reserves 
were  wiped  out.  We  had  a  50%  increase  in 
unemployment,  a  reduction  of  57%  in  our 
standard  of  living.  Inflation  averaging  more 
than  20%  per  annum.  Our  construction  in- 
dustry was  reduced  in  the  1970s  to  levels 
that  existed  in  the  19SOs.  Those  are  the  sta- 
tistics of  a  war.  We  can't  afford  any  more 
recession. 

Now  we  have  targeted  successfully  for 
growth.  The  country  is  hyped-up  in  terms  of 
motivation  and  confidence  in  the  future.  In 
the  middle  of  the  global  recession,  it  is 
showing  more  than  a  20  percent  growth  in 
construction,  and  construction  is  the  fore- 
runner of  everything  else.  We  are  building 
factories,  homes,  apartments,  office  buUd- 
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ings.  We  are  showing  a  30  percent  Increaae 
In  tourism  for  the  third  oonaecutive  year, 
and  that  shows  no  signs  of  abating.  We  will 
have  to  start  building  new  hotels  by  1984. 
Perhaps  more  frequently  than  any  other 
comment,  visitors  now  tell  me  about  the 
pleasantness  of  the  people,  the  change  in  at- 
titudes, the  extent  to  which  service  Is  once 
again  done  with  a  smile. 

Now,  if  you  could  only  convince  each  tour- 
ist to  take  home  a  ton  of  bauxite,  you  would 
be  aU  set.  right? 

Seaga:  I  was  wondering  how  I  was  going  to 
do  that.  Bauxite  is  the  real  weakness  right 
now;  production  is  way  down.  Let  me  put  it 
in  terms  of  ONP.  We  set  a  target  of  3.9  per- 
cent growth  for  this  year.  Our  projections 
show  we  would  have  a  4.1  percent  growth  if 
we  took  out  the  bauxite.  But  with  bauxite, 
which  is  the  only  negative  growth  sector,  we 
will  probably  end  up  with  1  percent.  That 
will  still  make  us  one  of  the  three  countries 
in  the  hemisphere  that  will  liave  any 
growth  at  all.  Peru  and  Colombia  are  the 
others. 

What  have  you  changed  to  get  the  econo- 
my going? 

Seaga:  The  basic  dynamic  of  the  1960'8, 
the  previous  development  strategy,  had  cen- 
tered around  Import  substitution.  On  that 
basis,  the  private  sector  built  up  a  range  of 
light  industry  protected  by  quantitative  re- 
strictions and  other  measures.  Our  mission 
now  is  to  convert  the  private  sector  into  an 
export-oriented  machine.  To  do  this,  we 
must  have  favorable  access  to  a  marketplace 
for  exports.  The  Caribbean  Basin  Initiative, 
with  its  one-way.  free-trade  provisions,  pro- 
vides us  the  opportunity  for  expansion  on 
the  most  favorable  terms  with  the  world's 
largest  market,  right  on  our  doorstep. 

How  will  you  accomplish  the  shift  from 
import  substitution?  With  foreign  currency 
rationalization? 

Seaga:  We  have  to  convert  what  we  have. 
Manufacturers  have  to  make  every  effort  to 
find  products  they  can  export.  For  the 
many  Industries  producing  for  the  local 
market  that  wUl  have  to  continue  to  do  so, 
we  say,  "Find  another  product  you  can  earn 
some  foreign  exchange  with.  We  can't 
afford  to  have  you  solely  as  a  producer  for 
whom  we  have  to  provide  foreign  exchange  . 
for  raw  materials." 

Where  are  the  best  opportunities  for 
export? 

Seaga:  We  produce  the  world's  finest 
coffee.  We  produce  cocoa  at  the  premium 
world  price,  the  world's  premium  ginger,  pi- 
mento [which  you  call  allspice],  very  good 
rum.  an  excellent  honey.  They  provide 
plenty  of  room  for  export  in  the  raw  state 
and  in  processing.  We're  formulating  mas- 
sive expansion  in  crops  we  have  not  grown 
before:  flowers,  sunflowers,  rice,  soybeans, 
and  additional  spices.  We're  expanding  our 
coffee  and  cocoa  to  the  limit,  as  well.  I 
forgot  one  that  is  extremely  important: 
mariculture  of  shrimp  and  fish. 

A  Jamaican  exporter  who  is  interested  in 
shipping  fresh  fruit  to  the  U.S.  told  us  re- 
cently, "there  are  a  lot  of  sly  guys  in  Miami 
who  will  not  give  letters  of  credit.  Then 
they  wait  for  the  shipment  to  start  to  spoil 
in  port  and  try  to  drive  down  the  price." 

Seaga:  He's  probably  a  solo  operator.  But 
what  we're  setting  up  will  expand  the  op- 
portunities. I  brought  all  the  major  distribu- 
tors who  import  In  Jamaica  together  and 
said.  "You  import  and  distribute  rice,  flour, 
com  meal,  sardines  and  so  forth  by  truck. 
The  truck  comes  back  empty.  Reverse 
that— contract  with  farmers  to  produce 
these  other  items  so  they  can  come  back  in 
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the  tni^B.  You  must  organize  the  market- 
place." When  they  do  that,  they  won't  have 
to  go  through  those  sly  guys.  The  potential 
Is  there.  The  VS.  imports  435  million 
pounds  of  melons.  We  grow  the  lame 
melons  and  exported  only  58,000  pounds. 
The  n.8.  imports  168  million  pounds  of 
plantains.  We  exported  117,000  pounds. 

What's  the  advantage  for  VS.  manufac- 
turers to  locate  in  Jamaica? 

Seaga:  n.8.  manufacturers  should  see  the 
Caribbean  Basin  Initiative  as  improving 
their  own  competitiveness,  wtiich  they  are 
losing  to  lower-cost  Asian  and  European 
production.  By  producing  in  the  Caribbean, 
they  can  save  their  own  production  by 
having  a  cheaper  final  cost,  instead  of  losing 
the  whole  show  and  the  entire  labor  force  to 
the  competition.  Products  that  require  high 
labor  content,  take  a  lot  of  air  shipment  or 
are  fragile  have  comparative  advantage  in 
middle-cost  levels  simply  because  of  our 
proximity  to  the  markets. 

We  think  there  is  plenty  of  opportunity 
for  Puerto  Rico  to  expand  its  business  op- 
portunities in  the  Caribbean.  Assembly 
work  of  products  with  high  labor  content 
could  be  done  in  Jamaica  and  the  high-tech- 
nology content  added  in  Puerto  Rico.  It  is  at 
a  much  more  advanced  level  of  technology 
and  industry  but  is  becoming  less  competi- 
tive because  labor  costs  are  so  high. 

Your  predecessor,  Michael  Manley.  has 
charged  you  »1th  attacking  labor,  of  being 
too  tough  in  order  to  gain  a  "pliant"  labor 
force. 

Seaga:  During  Manley's  time,  the  cost  of 
living  escalated  heavily  and  inflation  was 
23%,  so  there  were  demands  for  increasing 
wages.  The  IMF  requirements  for  a  wage  re- 
straint policy  and  guidelines  created  unrest 
as  labor  sought  to  meet  the  cost  of  living. 
We  don't  have  that  now.  In  1981  inflation 
was  4.7%  and  in  1982  probably  about  7%. 
Because  the  workers  have  been  used  to  get- 
ting higher  percentage  increases,  they  are 
going  through  some  adjustments  before 
they  understand  that  for  the  first  time  in 
many  years  the  rate  of  increase  in  wages  ex- 
ceeds the  rate  of  inflation. 

Is  Jamaica  a  worldwide  test  of  free  enter- 
prise? 

Seaga:  This  area  has  always  been  regarded 
as  a  place  of  beauty  and  beaches,  too  much 
of  a  playground  to  have  serious  problems. 
The  events  of  the  1970s  showed  there  are 
serious  political  and  economic  problems. 
The  Manley  regime  took  Cuba  as  the  politi- 
cal and  economic  model  for  the  Caribbean. 
This  failed.  The  will  of  the  people,  in  elec- 
tions, restored  moderate  governments 
throughout  the  area.  It  is  important  they  be 
given  assistance  to  demonstrate  to  the  com- 
peting ideology  that  our  economic  and  polit- 
ical system  is  better. 

A  recent  poll  in  Jamaica  showed  that  for 
the  first  time  since  1980  you  are  less  popu- 
lar than  Manley.  What's  happening? 

Seaga:  There  is  a  midterm  slump,  yes.  Be- 
cause of  the  world  recession,  we  have  had  to 
revise  our  targets  downward,  but  there  Is 
still  growth.  Let's  put  the  poll  In  perspec- 
tive. Some  things  happened  In  1982  that 
were  annoying  to  the  voters.  The  broken- 
down  system  of  utilities  that  we  inherited  fi- 
nally stopped  operating  reliably.  We  had  to 
take  them  apart  and  repair  them  at  great 
expense.  That's  coming  to  an  end.  Second, 
low  real  estate  values  predominated  under 
Manley,  and  after  the  election,  prices 
jumped  overnight  to  true  values.  Rents  es- 
calated considerably,  angering  working-class 
people.  We  have  brought  in  the  necessary 
rent  controls.  Third,  the  bureaucracy  Issu- 
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ing  import  licenses  couldn't  cope  with  the 
flood  of  people  wanting  licenses  to  get  back 
into  business.  We  had  to  put  in  a  computer- 
ized system  whUe  the  manual  system  was 
ongoing,  and  that  was  a  mess.  The  areas 
where  support  fell  are  being  given  attention, 
and  the  support  is  still  strong.  The  resulto 
of  the  poll  are  based  on  some  genuine  oom- 
plalnU  that  will  not  exist  in  1983.* 


THE  IRISH  QUESTION:  THE 
SEARCH  FOR  PEACE 


HON.  BENJAMIN  A.  OILMAN 

OP  IfZW  YORK 
IN  TBS  HOUSE  OP  REPRXSEirrATrVES 

Monday.  March  21. 1983 


•  Mr.  OILMAN.  Mr.  Speaker,  as  we 
mark  another  St.  Patrick's  Day  in  our 
Nation,  we  are  faced  with  the  undeni- 
able fact  that  the  situation  to  North- 
em  Ireland  has  not  improved  hi  the 
last  year,  and  that  our  Irish  American 
community  is  deeply  troubled  over  the 
stalemate  and  paralysis  that  charac- 
terizes the  troubles  in  the  North. 

In  our  own  Nation  we  hear  calls  for 
a  British  withdrawal  from  Northern 
Ireland  and  for  unification  of  the 
nation  of  Ireland.  American  leaders, 
formerly  silent  on  the  unification,  now 
propose  that  it  is  the  only  way  to 
bring  peace  to  the  people  of  Ireland. 
The  sad  fact  remains  that  the  Irish 
are  a  people  torn  asunder,  and  the  vio- 
lence and  destruction  that  come  daily 
as  a  result  of  the  partition  of  Ireland 
can  be  stopped  if  we  look  closely  at 
the  real  issues  facing  the  Irish. 

Admittedly  violence  has  become  the 
main    focus    of    arguments    sigainst 
change   in   Northern   Ireland.   Oppo- 
nents of  British  withdrawal,  hicludhig 
the  British  themselves,  argue  that  if 
the  Irish  were  left  to  theU-  own  de- 
vices, further  bloodshed  and  loss  of 
life  would  result.  This  was  the  same 
argiunent  the  British  used  to  Justify 
theU-  presence  in  India  over  three  dec- 
ades   ago   while    the    Indian   people 
struggled  to  gain  independence  and  an 
identity    of    their    own.    We    cannot 
expect  that  if  the  British  withdrew  to- 
morrow, all  problems  in  Northern  Ire- 
land would  disappear.  The  fear  that 
each  segment  of  the  population  has 
for  each  other,  the  lack  of  economic 
opporttmity  for  young  people  in  the 
North,    and    the    natural    questions 
about    government    and    civic    issues 
would  still  need  to  be  answered.  But 
these  problems  do  not  justify  the  con- 
tinuing oppression  and  domination  by 
the  British  Government  hi  Northern 
Ireland. 

What  we  need  in  Northern  Ireland  is 
a  "Camp  David-Accord"  type  of  agree- 
ment where  both  sides  sit  down  with 
an  hnpartial  third  party  and  decide 
how  to  bring  peace  to  the  region. 
Camp  David  of  course  still  has  its 
share  of  problems,  but  there  Is  no 
doubt  that  the  consequences  of  having 
no  agreement  would  be  far  worse  than 
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the  resulting  adjustments  Israel  and 
Egypt  have  made  as  signatories  to  that 
great  peace  docimient. 

The  serious  lapse  in  dvfl  rights 
under  the  British  Government  in 
Northern  Ireland  is  shocking  in  light 
of  the  significant  contributions  of  the 
British  to  our  legal  system.  Thehr 
abridgment  of  human  rights  hicludet 
denial  of  Jury  trials,  detahiment  with- 
out charges,  and  illegal  search  and  sei- 
ziures. 

The  populace  of  Northern  Ireland  is 
victim  to  the  plastic  bullet,  which  has 
a  harmless  sounding  title  but  which  is 
lethal  and  is  used  on  a  wldescale  basis 
hi  the  North.  This  weapon  has  killed 
over  a  dozen  people,  many  of  whom 
were  children,  and  has  maimed  count- 
less others.  The  plastic  bullet  is  a 
hard,  long,  bullet-shaped  projectile 
fired  from  a  gtm  at  high  speeds  and  is 
used  for  crowd  control.  There  is  no 
question  that  this  bullet  is  as  danger- 
ous as  the  rubber  bullet,  which  it  re- 
placed as  a  safety  measure.  Many 
Americans  are  horrified  to  learn  of  the 
continuing  use  of  the  plastic  bullet  by 
the  British  in  the  North. 

As  Americans,  we  are  faced  with  the 
question:  "What  can  we  do  to  help 
bring  peace  to  the  people  of  Northern 
Ireland?"  That  question  is  not  as  diffi- 
cult as  it  seems— what  is  required  is  a 
loud  outcry  for  Justice  and  for  the  re- 
dress of  wrongs. 

Our  own  companies  and  Govern- 
ment in  some  ways  are  contributing  to 
the  problems  hi  Northern  Ireland. 
American  corporations  are  behig 
called  upon  to  locate  in  the  North, 
which  if  properly  explored  would  be  of 
great  help  to  the  situation.  But  what 
has  happened  is  that  many  thnes  the 
location  of  an  American  firm  in  the 
North  exacerbates  the  situation  by  lo- 
cating hi  predomhiantly  Protestant 
areas,  employing  large  numbers  of 
Protestant  workers,  and  ignoring  the 
needs  of  the  Catholic  workers  who  are 
hi  desperate  need  of  employment. 
Biany  American  companies  are  un- 
aware of  the  discriminatory  local 
hiring  practices  which  do  not  help  in 
solving  the  tension  and  violence  which 
have  become  a  way  of  life  in  Northern 
Ireland. 

If  we  truly  want  to  help  bring  peace 
to  Northern  Ireland  we  must  begin  to 
undertake  some  initiatives  now.  The 
Republic  of  Ireland  has  been  willing  to 
help  settle  the  heartbreaking  prob- 
lems which  have  made  life  unbearable 
for  so  many  people,  both  Protestant 
and  Catholic,  both  unemployed  and 
employed.  If  the  U.S.  Government. 
the  Dublin  Government,  and  the  Brit- 
ish Government  were  to  sit  down  at 
the  negotlathig  table  and  begin  talk- 
tog,  we  might  be  able  to  arrive  at  some 
significant  conclusions  and  some  work- 
able plans.  The  paramilitary  groups 
would  have  to  lay  down  their  arms  and 
become  part  of  the  process  of  listening 
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and  talking.  The  hard  work  that  would 
go  into  such  a  peace  proccBS  would  be 
well  worth  our  efforts. 

8t  Patrick's  Day.  which  will  be  re- 
membered as  a  day  of  peace,  let  us  re- 
dedicate  ourselves  to  the  peace  that 
St.  Patrick  stood  for,  and  let  us  never 
forget  that  peace  is  the  most  sacred 
gift  any  person  can  give  another.  It  is 
a  goal  that  we  most  continually  strive 
for  and  preserve.* 


MODERNIZINO  THE  VOICE  OF 
AMERICA 


HON.  JOHN  EDWARD  PORTER 

ornxiifois 

m  THE  HOUSE  or  REPRESEITTATIVBS 

Monday,  March  21,  1983 

•  Mr.  PORTER.  Mr.  Speaker.  I  would 
like  to  bring  to  my  colleagues'  atten- 
tion a  column  by  Kenneth  Y.  Tomlln- 
son.  head  of  the  Voice  of  America. 

A  real  challenge  lies  before  us  to  re- 
verse the  years  of  official  neglect 
which  constitute  the  real  source  of 
problems  at  VOA.  Compared  to  Radio 
Moscow  and  other  countries,  the  VOA 
signal  is  weak  and  often  hard  to  re- 
ceive. Our  equipment  is  antique  and 
desperately  needs  updating.  How  can 
we  stand  by  while  the  Soviets  spend 
more  on  jamming  Western  broadcasts 
than  we  allocate  for  the  entire  VOA 
worldwide  budget? 

With  new  equipment  VOA  can 
spread  the  truth  about  democracy  and 
contrast  the  freedoms  Americans 
enjoy  with  the  repression  of  totalitar- 
ian regimes.  The  Congress  should  sup- 
port the  administration's  moderniza- 
tion program  to  restore  the  strength 
to  the  Voice  of  America. 

Mr.  Tomlinson's  column  follows: 
Ambuca's  Stitlkd  Voicx 
(By  Kenneth  T.  Tomllnson) 

Shortly  before  the  Senate  confirmed  me 
as  director  of  the  Voice  of  America.  I  was 
approached  separately  by  two  political  fig- 
ures concerned  about  what  we  were  going  to 
do  to  VOA.  One,  a  Democrat,  was  worried 
that  we  might  be  preparing  to  turn  the  In- 
stitution Into  the  propaganda  voice  of  the 
right.  The  other,  a  Republican,  feared  we 
would  not  be  tough  enough  to  change 
VOA's  alleged  '50s-Uberal  slant. 

The  two  represented  exactly  opposite  atti- 
tudes toward  the  VOA,  but,  as  each  conver- 
sation developed,  I  found  the  two  agreed  on 
one  important  point.  Both  confessed  that 
when  abroad  they  listen  to  the  BBC— not 
VOA.  Each  declared  the  BBC's  program- 
ming was  far  more  Informative,  far  more 
relevant. 

Without  question,  the  director  of  the 
Voice  of  America  faces  an  extraordinarily 
difficult  Job.  Within  this  Institution  are  For- 
eign Service  diplomats  who  frequently  want 
to  Iteep  the  broadcast  lid  on,  VOA  Journal- 
ists who  often  want  to  blow  the  Ud  off  and 
representatives  of  42  separate  language 
services,  a  number  of  which  have  a  rich  tra- 
dition of  old-world  guerrilla  warfare.  A  fact 
often  overloolced  In  articles  about  VOA  is 
the  managerial  task  Involved  In  working 
with  groups  where  Interests  are  so  widely 
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separated.  But  the  real  challenge  facing  the 
new  leadership  at  VOA  Is  not  to  come  up 
with  a  new  scheme  for  running  a  radio  sta- 
tion like  a  city  council.  The  real  challenge  is 
to  reverse  the  years  of  official  neglect  that 
constitutes  the  real  source  of  problems  at 
VOA 

This  neglect  has  deprived  us  of  credibility 
in  strategic  portions  of  the  world  where  the 
use  of  old  transmitting  equipment  means 
that  our  voice  barely  can  be  heard.  Equally 
important.  It  has  resulted  in  public  affain 
programming  that  conservatives  and  liber- 
als alike  recognize  as  often  dull  and  irrele- 
vant 

The  solution  to  VOA  programming  inad- 
equacies Is  really  quite  simple.  The  Voice  of 
America  should  reflect  the  voices  of  Amer- 
ica. 

The  principle  is  an  extension  of  the  phi- 
losophy on  which  this  nation  was  founded. 
The  founders  believed  that  a  great  body  of 
people,  when  exposed  to  a  diversity  of  Infor- 
mation and  opinion,  could  decide  for  them- 
selves—and do  It  well.  That  Is  precisely  what 
we  propose  to  do  in  broadcasting  to  the 
people  of  the  world.  Our  news  at  the  top  of 
the  hour  Is  competitive  with  any  Interna- 
tional broadcast  organization.  In  VOA  edito- 
rials we  crisply  identify  and  reflect  the 
views  of  the  U.S.  government.  But  In  cur- 
rent affairs  programming  VOA  has  never 
succeeded  In  reflecting  the  voices  of  the  na- 
tion's opinion  leaders  on  the  important 
issues  of  the  day. 

Ironically,  it  will  take  greater  resources  to 
reflect  opinions  across  the  political  spec- 
trum. It  is  far  easier  and  less  expensive  to 
produce  in-house  commentaries  than  It  Is  to 
break  outside  our  Institution  to  reflect 
American  viewpoints.  But  we  are  going  to  do 
this  in  the  months  ahead. 

Whether  those  voices  will  be  heard,  how- 
ever. Is  another  issue. 

In  recent  days  a  cable  crossed  my  desk 
from  an  Important  capital  in  the  Arab 
world.  An  American  diplomat  reported 
Radio  Moscow's  signal  is  loud  and  clear— as 
are  the  radio  voices  of  numerous  other  na- 
tions large  and  small.  The  United  States  Is 
not  among  them.  VOA's  signal  is  weak  and 
often  difficult  to  receive. 

Anyone  who  wants  to  can  come  down  to 
our  studios  at  the  base  of  Capitol  Hill  and 
see  us  broadcasting  to  the  world  using  vin- 
tage 1950s  equipment  worthy  of  a  broadcast 
museum.  At  a  key  relay  station,  we  are  actu- 
ally using  transmitter  equipment  captured 
from  the  Nazis  at  the  end  of  World  War  II. 
So  ancient  are  our  facilities  that  we  must 
maintain  a  machine  shop  to  fabricate  parts 
because  they  are  no  longer  made  by  com- 
mercial dealers.  The  reminders  of  what  this 
means  abound: 

In  recent  weeks,  broadcasters  from  China 
and  India  came  to  tour  our  headquarters  fa- 
cility. I  can  only  describe  their  reaction  as 
one  of  shock.  As  one  put  it.  "How  can  the 
world's  most  advanced  nation  be  using  some 
of  the  world's  most  backward  equipment?" 

In  the  last  decade  the  number  of  high- 
power,  short-wave  transmitters  worldwide 
tias  Increased  eightfold.  During  the  same 
period,  the  VOA  has  added  a  number  of  lan- 
guages and  broadcast  hours,  but  Its  techni- 
cal capabilities  have  remained  practically 
unchanged. 

The  Soviet  Union  spends  more  to  Jam 
Western  broadcasts  coming  into  the  Soviet 
Union  than  we  allocate  for  the  entire  VOA 
worldwide  budget. 

There  Is  a  bottom  line  to  all  this,  of 
course.  Listen  to  the  words  of  a  letter  we  re- 
ceived in  recent  weeks  from  Iran:  "It  bewll- 
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dera  me  why  a  country  whose  astronauts 
can  easily  speak  to  Earth  from  outer  space 
la  not  able  to  transmit  her  own  voice  across 
the  world." 

This  administration  Is  committed  to  a 
technological  modernization  program  that 
would  restore  strength  to  the  Voice  of 
America.9 


LEGISLATION  EXTENDING  VIET- 
NAM. VETERANS'  PSYCHOLOGI- 
CAL READJUSTMENT  COUNSEL- 
ING 


HON.  DAN  MICA 

OP  FLORIDA 
IH  THE  HOUSE  OF  REFRESENTATTVSS 

Monday.  March  21, 1983 
•  Mr.  MICA.  Mr.  Speaker,  today  I  am 
introducing    legislation    designed    to 
assist  the  Vietnam-era  veteran. 

As  you  know,  Mr.  Speaker,  a  number 
of  our  soldiers  who  fought  in  Vietnam, 
returned  to  their  homeland  unable  to 
operate  in  American  society  as  they 
had  before  their  experiences  in  Viet- 
nam. Our  country,  realizing  its  respon- 
sibility to  the  Vietnam  veteran,  legis- 
lated fimds  and  initiated  programs  to 
provide  the  necessary  psychological  re- 
adjustment coiuiseling  to  veterans  in 
need  of  such  assistance. 

Throughout  the  Nation  we  have  a 
number  of  Veterans'  Administration 
Outreach  Centers  which  provide  coun- 
seling to  the  Vietnam  veteran.  The 
programs  provided  by  these  outreach 
centers  have  had  many  successes  in  as- 
sisting Vietnam  veterans  with  their 
various  psychological,  stress,  and  read- 
justment problems. 

I  have  had  the  opportunity  to  meet 
with  Vietnam  veterans  in  my  district 
who  participate  in  the  VA's  outreach 
programs.  There  is  a  strong  consensus 
among  these  veterans  and  many  mem- 
bers of  the  House  Veterans'  Affairs 
Committee,  that  the  VA's  psychologi- 
cal readjustment  counseling  programs 
provide  a  critically  needed  service  to 
Vietnam  veterans.  Over  80,000  Viet- 
nam veterans  participate  in  these  pro- 
grams, and  many  more  have  only 
begun  to  realize  their  need  for  psycho- 
logical treatment  and  have  applied  for 
these  services. 

I  would  like  to  take  this  opportunity 
to  bring  to  your  attention  a  situation 
which  occurred  in  my  area.  A  couple 
of  years  ago.  the  Veterans'  Adminis- 
tration closed  an  outreach  center  in 
Port  Lauderdale  which  resulted  in  an 
uproar  within  the  veterans  communi- 
ty. This  reaction  was  so  strong  and  the 
needs  of  the  Vietnam  veterans  so 
great,  the  VA  was  forced  to  reopen  the 
outreach  center. 

With  all  these  factors  in  mind,  it  is 
apparent  that  the  period  during  which 
Vietnam  veterans  may  request  psycho- 
logical readjustment  counseling  from 
the  VA  shoiQd  not  be  terminated  In 
1984.  In  order  to  insure  continuation 
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of  this  needed  program.  I  am  today  in- 
troducing legislation  which  would 
extend  this  period  by  2  years. 

In  addition,  this  legislation  wlU 
direct  the  Administrator  of  Veterans' 
Affain  to  carry  out  a  comprehensive 
study  of  the  prevalence  of  posttrauma- 
tic stress  disorder  and  related  read- 
justment problems  among  Vietnam- 
era  veterans.  I  believe  a  study  of  this 
kind  is  necessary  if  we  are  to  fully  un- 
derstand the  nature  of  the  problems 
arising  from  the  Vietnam  experience. 

I  am  pleased  to  say  this  legislation 
has  the  support  of  the  chairman  of 
the  Veterans'  Affairs  Subcommittee 
on  Hospitals  and  Health  Care,  the 
Honorable  Bob  Edgab  of  Pennsylvan- 
nla,  as  well  as  other  members  of  the 
Veterans'  Affairs  Committee. 

In  closing.  I  would  like  to  reiterate 
that  I  believe  our  Nation  owes  Viet- 
nam veterans  the  vehicle  with  which 
to  assist  themselves  in  overcoming  the 
problems  of  the  Vietnam  experience. 
Mr.  Speaker,  it  is  my  hope  that  Con- 
gress will  not  abandon  the  needs  of 
our  Vietnam  veterans  and  will  provide 
the  support  necessary  to  pass  this  leg- 
islation.* 
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and  wish  the  association  continuing 
success  in  the  future.* 


INDEPENDENT  INSURANCE 

AGENTS  OP  WESTCHESTER 
COUNTY  CELEBRATE  55TH  AN- 
NIVERSARY 


JMI 


HON.  RICHARD  L  OTTINGER 

OF  mw  TOKK 
nt  THE  HOUSE  or  REPRESENTATIVES 

Monday,  March  21,  1983 

•  Mr.  OTTINGER.  Mr.  Speaker.  I  rise 
to  bring  to  the  attention  of  my  col- 
leagues the  efforts  of  the  Independent 
Insurance  Agents  of  Westchester 
County  (IIAWC).  an  association  of  225 
independent  insurance  agencies  and 
over  1,000  insurance  professionals  in 
Westchester.  I  congratulate  the 
IIAWC  on  its  55th  anniversary. 

Since  its  founding  in  1928,  the  IIAWC 
members  have  otiserved  a  strict  code 
of  ethics  and  have  been  diligent  in 
pursuing  the  goals  established  by  its 
founders:  advocating  and  sponsoring 
advanced  education  programs  for 
members,  keeping  legislators  Informed 
about  insurance  issues,  contributing  to 
the  welfare  of  Westchester  County 
through  special  programs  and  volim- 
teer  efforts,  and  educating  the  com- 
munity about  matters  relevant  to  in- 
surance. 

On  March  24.  the  IIAWC  will  host 
their  17th  annual  Education  Day  at 
the  Rye  Town  Hilton.  Some  400  inde- 
pendent insurance  agents  and  their 
guests  are  expected  to  attend.  The 
theme    at    the    conference    will    be 

"Educate— Innovate— Motivate."  The 
IIAWC  has  indeed  been  vigorous  in 
implementing  this  theme  through  the 
association's  various  endeavors.  I  com- 
mend its  meml>ers  for  their  efforts. 


YOUTH— AMERICA'S  STRENGTH 

HON.  GERALDINE  A.  FERRARO 

OF  DEW  TOBK 
m  THE  HOUSE  or  HXPBESEHTATIVES 

Monday,  March  21, 1983 

•  Ms.  FERRARO.  Mr.  Speaker.  I  am 
pleased  to  direct  the  attention  of  my 
colleagues  to  a  fine  example  of  the 
idealism  and  determination  of  today's 
young  people.  Matthew  Amato.  a  Long 
Island  City  high  school  student  from 
my  own  congressional  district,  has  sub- 
mitted the  winning  entry  in  the  New 
Yoi*  State  Veterans  of  Foreign  Wars 
Voice  of  Democracy  speech  contest. 

The  text  of  Matthew's  wiiming 
speech,  "Youth— America's  Strength." 
follows: 

1982-83  VFW  VoicB  of  Dixocract  Scholab- 
sHir  PaoaHAic  New  Tore  WnnrER— Mat- 
thew J.  Amato 

Have  you  ever  sat  and  wondered  what  this 
nation  will  be  like  in  30.  40,  50  years  from 
now?  It  will  surely  be  different,  because 
each  generation  of  people  brings  with  it  new 
ideas,  new  dreams,  new  strengths.  It  will  be 
better,  because  today's  youth  is  one  of  ex- 
traordinary perseverance  and  determina- 
tion. They  openly  display  a  desire  to  im- 
prove things,  to  make  this  nation  better 
than  it's  ever  been. 

The  strength  which  I  speak  of  Is  not  one 
to  l>e  in  youth's  arms;  and  no,  not  in  their 
legs.  It's  not  a  strength  of  muscle  .  .  .  rather 
It's  a  strength  of  character,  a  moral  power. 
It  is  the  same  strength  which  first  planted 
the  seeds  of  this  nation  and  conquered  the 
threats  to  its  birth.  The  will  power  and  dedi- 
cation, which  were  so  characteristic  of  the 
puritans,  are  the  core  of  youth  strength 
today.  These  were  the  values  of  the  puritans 
which  brought  this  nation  into  existence. 
They  are  the  same  values  which  led  young 
men  to  risk,  and  often  lose,  their  lives  in  the 
name  of  their  country  and  their  beliefs. 
They  are  the  same  too,  which  lead  youths 
to  dream  and  to  strive  for  and  develop  their 
concepts  of  a  "Perfect"  America.  ...  A 
place  of  hard-worldng,  honest,  strong  willed 
people  living  together  in  peace  and  unity 
.  .  .  where  all  people  have  learned  to  love, 
rather  than  destroy  one  another. 

In  planting  the  dream  of  such  an  ideal 
place,  and  then  dedicating  ourselves  to  real- 
izing this  dream,  the  youths  of  our  nation 
will  rise  above  and  crush  the  troubles  which 
ail  this  country.  They  will  prove  to  be  victo- 
rious In  their  quest  for  a  "Perfect"  America. 
Perfection,  however,  is  not  any  one  point 
In  time,  or  any  specific  degree  of  accom- 
plishment. Rather,  perfection  is  the  time 
when  we,  the  American  people,  »mlfy  and 
work  together  as  one. 

.  Our  victory  need  not  be  In  the  next  50 
years;  nor  In  the  next  100  or  1,000  years. 
Whenever  we  achieve  this  perfection,  then 
we  will,  throughout  the  years,  decades  and 
centuries,  each  generation  will  pass  Its 
values.  Its  love  and  its  strength  to  the  next. 
H^ach  generation  will  be  confronted  with  dif- 
ferent barriers  to  break  through  .  .  .  and 
they  will.  We  shall  never  be  defeated.  For  If 
there  be  mountains  to  climb,  oceans  to 
cross,  deserts  to  trudge  ...  it  will  be  done. 
We  will  strive  for  our  goal,  regardless  of 
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how  far  away  it  Uea.  We  will  bring  It  as  ck»e 
to  us  as  poHible  during  our  life  times:  the 
next  generation  will  do  the  aame.  and  the 
next,  and  so  on. 

The  paving  of  theae  values  and  of  the 
moral  strength  of  each  generatkm  to  the 
next  will  keep  this  nation  striving  toward 
nationwide  peace  and  happinev. 

Our  nation  wOl  be  an  example  for  others 
aroimd  the  globe.  But  tint  you  must  believe 
in  us!  Tou  must  believe  that  we  can  buOd 
this  nation  to  an  eternal  liappineH.  In  be- 
lieving this,  you  help  us  In  our  Journey,  and 
bring  the  dream  that  much  closer  to  reality. 
Zen,  a  Philosopher  of  our  time  said.  "A  Jour- 
ney of  1.000  miles  begins  under  one's  own 
feet." 

Perfection  stands  as  our  goaL  .  .  .  each  of 
us  be  the  individual  that  he  is.  yet  we  aU 
stand  for  this.  We  shall  each  find  our 
strength  and  go  forth.  ...  We  are  brave, 
the  wise,  the  dedicated,  and  the  straog  arc 
the  brave  hiunanltarians,  the  romanticists, 
the  Idealist,  the  perfectionists,  the  dream- 
ers. ...  We  are  Youth!  Within  us,  we  have 
the  power,  intelligence  and  the  ability  to 
make  this  naUon  rise  up  in  peace  and 
glory!* 


REMEBABERING  CHARLES 
LEHMAN 


HON.  RICHARD  H.  LEHMAN 

OPCALirORinA 
IH  THE  HOUSE  OP  REPRESEHTATrVBS 

Monday,  March  21,  1983 
•  Mr.  LEHMAN  of  California.  Mr. 
Speaker,  this  week  marks  the  10th  an- 
niversary of  the  tragic  death  of  my 
brother  Charles  Lehman,  who  served 
as  a  page  under  the  patronage  of  Con- 
gressman B.  P.  Sisk  from  September 
1972  to  January  1973. 

Charlie  was  killed  in  a  tragic  auto 
accident  while  en  route  from  Sanger 
High  School  where  he  was  a  senior  to 
work  in  the  office  of  Congressman 
Sisk. 

Five  years  ago.  in  noting  this  sad  an- 
niversary. Congressman  Sisk  made  the 
following  statement  on  this  floor 

It  has  been  my  pleasiire,  Mr.  Speaker,  to 
have  sponsored  dozens  of  House  pages  since 
my  first  election  to  Congress  in  1954.  But  I 
can  say  without  hesiUtion  or  qualification 
that  Charlie  Lehman  was  one  of  the  very 
finest  young  men  who  has  served  as  a  page 
in  this  Chamber.  1  know  that  many  of  my 
colleagues  In  the  House,  his  fellow  pages, 
and  his  teachers  at  the  Capitol  Page  School 
held  him  and  still  hold  him  In  great  esteem 
and  affection.  This  fine  Christian  young 
man  had  an  unusually  strong  character  and 
was  well  respected  by  all  who  enjoyed  the 
pleasure  of  his  company. 

Charlie  Lehman  wanted  to  be  a  politician. 
His  avid  interest  In  politics  began  when  his 
brother  Richard  Lehman,  now  an  exempla- 
ry member  of  the  California  Assembly  In 
Sacramento,  became  actively  Involved  In  the 
1968  California  Presidential  primary  cam- 
paign of  the  late  beloved  Senator  Robert  P. 
Kennedy  of  New  York.  Charlie  foUowed  his 
brother  Rick's  footsteps  into  politics,  great- 
ly impressed  members  of  my  staff  and 
myself,  and  I  was  pleased  to  secure  him  a 
page  appointment  in  1972.  That  he  was  able 
to  serve  here  during  his  tragically  short 
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Ufe— Juat  under  18  years— is  something  of 
which  I  am  quite  proud. 

Our  colleague  Toirr  Coklho  was 
Representative  Sisk's  administrative 
assistant  at  the  time  and  was  a  dear 
and  cherished  friend  of  Chaiile's. 
When  he  learned  that  I  was  preparing 
these  remarks  he  asked  to  join  with 
me  and  requested  that  I  insert  his 
comments  for  the  record. 

I  am  espedally  pleased.  Mr.  Speaker,  to 
jdn  with  my  ooUeacue,  Rick  Lehman,  in 
honorlns  the  memory  of  a  special  young 
man  on  the  lOth  anniversary  of  his  death. 
Charlie  Lehman  came  to  Washington  to 
serve  this  House  as  a  Page  and  did  so  with 
distinction.  He  served  under  the  sponsor- 
ship of  my  predecessor,  Bemle  Sisk,  and  was 
klUed  In  a  tragic  automobile  accident  short- 
ly upon  returning  home. 

I  had  the  privilege  of  knowing  Charlie  as  a 
friend.  We  would  talk  for  hours  about  the 
political  process  and  public  service:  both  of 
which  enamored  Charlie  and  to  which  he 
brought  his  own  particular  sense  of  vitality. 
His  commitment  was  deep  and  his  promise 
great.  One  never  really  loses  a  friend,  and 
Charlie  Lehman's  untimely  passing  has  only 
served  to  enhance  his  memory  and  his 
meaning  through  the  years. 

Though  words  cannot  possibly  do 
Justice  to  my  feelings  toward  my 
brother.  Just  let  me  say  that  Charlie 
was  a  precious  and  wonderful  inspira- 
tion. He  will  always  remain  in  my 
heart  as  a  youthful  fountain  of  love, 
energy,  and  goodness  that  can  be 
drawn  upon  at  any  moment. 

The  hurt  and  pain  and  anguish  does 
not  subside  but  is  tempered  with  the 
certain  knowledge  that  his  own  life 
had  meaning,  that  he  profoundly  In- 
fluenced others  in  a  ixisitive  manner 
and  remains  alive  in  each  of  us  who 
knew  amd  loved  him.* 


IN  EL  SALVADOR:  30.000 
UNSOLVED  MURDERS 


HON.  MEL  LEVINE 

OFCAuroRinA 

nr  THS  HOUSE  OP  RSPRESENTATrVES 

Monday.  March  21,  1983 

•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  the  time  is  fast  approaching 
when  Congress  will  have  to  make  deci- 
sions of  conceivably  far-reaching  con- 
sequences regarding  continued  aid  to 
El  Salvador.  As  you  know,  there  have 
been  countless  deaths  in  that  country 
for  which  anyone  has  yet  to  be  held 
responsible  and  prosecuted. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  two  articles  in  which 
deal  with  this  subject.  The  first  is 
from  the  March  19.  1983.  Washington 
Post.  It  is  only  two  brief  paragraphs  so 
could  be  easily  overlooked,  but  it  is  im- 
portant. It  says: 

Salvadoram  Rous  FBI  Tests  Au  UmrsABLE 
iw  Nuns'  Case 
Sah  Salvador,  March  18.— El  Salvador's 
attorney  general  rules  today  that  ballistic 
and  fingerprint  tests  obtained  by  FBI 
agents  cannot  be  used  against  five  former 
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soldiers    charged    with    killing    four    UJB. 
churchwomen  in  IMM). 

Attorney  General  Mario  Adalberto  Rivera 
said  that  the  evidence— considered  impor- 
tant in  the  case  was  invalid  because  the 
tests  were  by  the  Junta  that  previously 
ruled  El  Salvador  and  not  by  the  coimtry's 
court  system  as  required  by  Salvadoran  law. 

The  second  article  appeared  in  the 
March  21.  1983.  New  Yorker.  It  says  in 
part: 

Fifteen  thousand  civilians  murdered  in 
the  last  3  years— yet  not  a  single  member  of 
the  Government's  security  forces  or  the 
shadowy  right-wing  death  squads,  which 
almost  everybody  concedes  are  together  re- 
sponsible for  the  great  bulk  of  the  fcimngn, 
has  been  convicted  of  murder.  But  even 
15,000  may  be  too  low  a  total.  A  month-old 
report  from  the  New  York-based  Lawyers 
Committee  for  International  Human  Rights 
refers  to  a  total  of  some  30,000  klllingB— [I]n 
El  Salvador  the  same  Government  that  can 
not  find  a  single  murderer  has  recently  been 
"certified"  as  making  progress  in  human 
rights— 30,000  unsolved  murders. 

The  complete  article  follows: 
[From  the  New  Yorker,  Mar.  21, 1983] 

Some  people  pass  many  a  pleasant  hour 
hatching  plans  for  the  perfect  crime.  Their 
Imaginations  feverish  from  a  diet  of  detec- 
tive novels,  they  dream  of  airtight  alibis  and 
traceless  poisons,  of  plots  so  elaborate  that 
the  police  will  throw  up  their  hands  in  con- 
sternated bafflement  and  the  insurance 
company  will  have  no  choice  but  to  pay  off 
on  the  policy.  For  such  schemers  we  have  a 
suggestion— one  that  if  recent  history  is  any 
guide  should  reduce  the  risk  of  apprehen- 
sion to  virtually  zero:  simply  lure  your  In- 
tended victim  along  on  a  vacation  to  El  Sal- 
vador, and  do  the  deed  there.  The  figures 
floating  around  Washington  in  the  wake  of 
President  Reagan's  recent  call  for  increased 
military  aid  to  El  Salvador  do  not  take 
much  advanced  work  in  statistics  to  compre- 
hend. The  number  that  some  congressmen 
were  using  was  fifteen  thousand— fifteen 
thousand  civilians  murdered  in  the  last 
three  years— yet  not  a  single  member  of  the 
government's  security  forces  or  the  shadowy 
rightwlng  death  squads,  which  almost  ev- 
erybody concedes  are  together  responsible 
for  the  great  bulk  of  the  killings,  has  been 
convicted  of  murder.  But  even  fifteen  thou- 
sand may  be  too  low  a  total.  A  month-old 
report  from  the  New  York-based  Lawyers 
Committee  for  International  Human  RighU 
refers  to  a  total  of  some  thirty  thousand 
klllingB.  Only  the  murders  of  four  CathoUc 
women  in  1980  have  resulted  in  indictments. 
Last  Friday,  after  Salvadoran  officials  an- 
nounced the  arrest  of  some  soldiers  in  the 
investigation  of  another  American  death,  a 
United  States  Embassy  spokesman  said  that 
delays  in  the  case  would  be  likely.  "We  rec- 
ognize the  system  here  is  different  from 
ours,"  he  said.  Which  is  one  way  of  putting 
it.  The  deep  involvement  of  the  El  Salvador- 
an govenmient  and  its  political  allies  in  the 
ongoing  slaughter  could  conceivably  have 
something  to  do  with  the  low  conviction 
rate.  It  may  take  a  thief  to  catch  a  thief, 
but  It  helps  if  the  thieving  thief  and  the 
law-enforcement  thief  are  different  people. 
Our  government's  reaction  to  all  this  would 
surprise  anyone  who  put  much  stock  In  an- 
other old  maxim— the  one  about  the  goose 
and  the  gander.  American  conservatives,  in- 
cluding the  President,  scorn  nothing  more 
than  a  soft  judge,  and  no  domestic  formu- 
la—not even  triclde-down  economics — wins 
more  devout  obeisance  than  the  notion  that 
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punishment  deters  crime.  But  in  El  Salva- 
dor the  same  government  that  can't  find  a 
single  murderer  has  recently  been  "certi- 
fied" as  making  progress  in  human  rights— a 
mystical  rite  akin  to  granting  a  plenary  in- 
dulgence but  performed  by  an  American 
President  and  lasting  only  six  months. 
Tliirty  thousand  unsolved  murders!  Secre- 
tary of  SUte  George  Shultz  declared  a  few 
weeks  back  that  leftists  were  guilty  of  "cre- 
ating hell"  in  El  Salvador.  Creating  it  out  of 
what,  we'd  like  to  know. 

Finding  a  few  scapegoats  and  trundling 
them  to  Jail  as  convicted  murderers  will  not 
solve  El  Salvador's  problem,  of  course.  The 
murder  statistics  are  Just  one  early  and 
easy-to-spot  step  in  a  logical  proof  that 
leads  to  Q.E.D.:  power  needs  to  be  trans- 
ferred to  those  who  will  use  it  wisely  and 
peacefully  to  end  the  land-hunger,  the  oli- 
garchy, and  assorted  other  injustices,  which 
account  much  more  than  the  Kremlin  for  EI 
Salvador's  distress.  But,  wisdom  and  com- 
passion being  in  shorter  supply  than  heli- 
copters and  mortars,  that  course  seems  none 
too  likely.  A  reasonable  chance  exists  that 
El  Salvadoran  repression  will  be  entirely 
successful,  and  that  when  that  happens  the 
country's  human-rights  record  really  will 
Improve  dramatically.  There  comes  a  time 
when  lessons  have  been  learned,  or,  at  least, 
when  no  one  much  is  left  around  to 
murder.* 


FREE  TRADE:  DOES  NOT  HELP  A 
DEAD  INDUSTRY 


HON.  RICHARD  T.  SCHULZE 

or  PENNSYLVANIA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  21, 1983 

•  Mr.  SCHULZE.  Mr.  Speaker,  Inter- 
national economic  conditions  have  fo- 
cused the  attention  of  the  administra- 
tion on  the  lmi>ortance  of  foreign 
trade,  and  on  the  looming  crisis  in 
trade  law  enforcement. 

It  is  my  view  that  the  United  States 
must  play  a  leadership  role  in  improv- 
ing economic  conditions  around  the 
world  and  that  international  trade 
must  be  kept  free  of  arbitrary  restric- 
tions and,  just  as  importantly,  must  be 
protected  from  predatory  trade  prac- 
tices that  have  increasingly  been  ob- 
served in  these  perilous  times. 

Mr.  George  Langstaff.  president  of 
the  Footwear  Industries  of  America, 
has  recently  stated  his  views  on  the 
necessity  of  fair  trade  to  insure  free 
trade.  His  cogent  remarks  should  be 
read  and  taken  to  heart  by  every 
Member  of  Congress. 

The  following  article  appeared  in 
the  January  3,  1983,  issue  of  Footwear 
News: 

Remarks  of  George  Langstaff,  Presisemt. 
Footwear  Industries  of  America 

Nineteen  eighty-three  will  be  the  year  in 
which  the  U.S.  begins  an  agonizing 
reappraisal  of  its  international  trade  poli- 
cies in  belated  recognition  that  the  Ameri- 
can manufacturing  industries  are  under 
mortal  threat  from  the  unfair,  predatory 
policies  of  our  trading  partners. 

Whether  we  talk  about  electronics,  com- 
puters, automobiles,  airplanes  or  footwear. 


American  industry  is  faced  with  enormous 
difficulties  In  competing  in  world  markets 
or  even  in  our  own  marketplace.  These  diffi- 
culties are  a  challenge  to  the  entire  Ameri- 
can ecooomy  and  must  be  resolved  if  we  are 
to  continue  to  oijoy  prosperity  at  home  and 
a  leadership  role  in  international  affairs. 

Since  World  War  II.  the  U-S.  almost  alone 
among  the  nations  of  the  free  world,  has  ag- 
greasively  pressed  for  free  trade.  It  has  pro- 
gressively opened  its  domestic  markets  by 
reducing  tariffs,  eliminating  trade  barriers 
and  avoiding  subsidies  for  export  products. 
It  has  adhered  closely  to  the  letter  and 
spirit  of  the  General  Agreement  on  Tariffs 
A  Trade  (OATT).  which  has  been  the  cor- 
nerstone of  free  world  international  trade 
for  almost  35  years. 

Through  many  aid  programs  to  war-rav- 
aged countries  and  emerging  nations,  the 
n.S.  has  contributed  enormously  to  the  es- 
tablishment of  modem  industry  in  these 
countries.  It  has  nurtured  and  developed 
countries  around  the  world  with  an  unself- 
ish sharing  of  its  advanced  technologies. 

Under  the  theory  of  "comparative  advan- 
tage," we  believed  free  trade  would  provide 
an  opportunity  for  every  nation  to  concen- 
trate on  what  it  does  best,  thus  ultimately 
benefiting  all  consumers  of  the  free  world. 

This  a  noble  theory,  but  we're  now  reap- 
ing a  bitter  harvest  of  reality  as  we  finally 
begin  to  see  that  other  nations  have  not 
played  the  free  trade  game  by  the  same 
rules. 

With  the  UJ3.  marketplace  wide  open  to 
free  entry,  foreign  nations  with  wage  levels 
far  below  those  of  the  U.S.  have  targeted  in- 
dustry after  Industry  with  carefully  orches- 
trated strategies  for  penetration  and  de- 
struction. In  addition  to  the  lower  wage 
cosU,  systems  of  subsidies  that  lower  selling 
prices  even  further  have  been  Implemented 
In  violation  of  GATT. 

At  the  same  time,  impenetrable  barriers 
have  been  erected  to  the  free  flow  of  goods 
into  the  marketplaces  of  the  exporting  na- 
tions. As  these  barriers  have  gone  up 
around  the  world  in  practically  every  major 
market  except  the  U.S.,  huge  quantities  of 
exported  products  have  been  diverted  to  the 
orUy  open  and  available  market— that  of  the 
VS. 

The  result  has  been  a  dramatic  shrinkage 
of  the  manufacturing  base  of  our  country 
and  a  rapid  increase  in  unemployment  as 
U.S.  jobs  have  been  exported  to  many  other 
nations.  High  levels  of  unemployment  are 
beginning  to  effect  retail  business,  since  out 
of  work  people  just  do  not  have  the  pur- 
chasing ptower  they  once  had. 

Recently,  Ambassador  Brock,  the  U.S. 
Special  Trade  Representative,  made  a  gal- 
lant effort  at  the  GATT  ministerial  meeting 
in  Geneva  to  bring  about  the  elimination  of 
trade  barriers  and  Illegal  foreign  subsidies. 

His  efforts  produced  no  significant 
changes  and,  to  the  contrary,  seemed  to 
harden  the  intent  of  our  trading  partners  to 
continue  subsidizing  their  exports  and  main- 
taining barriers  to  imports  into  their  mar- 
kets. 

In  effect,  we  have  been  told  that  the 
world's  interpreUtion  of  "free  trade"  is  that 
the  UJ8.  markets  should  be  freely  available 
to  one  and  all,  but  that  other  countries  con- 
sider their  own  markets  private  property. 
This  is  an  overstatement,  but  not  by  much! 
Unpalatable  as  it  may  be  to  many,  the 
U.S.  must  begin  to  look  carefully  at  its  own 
best  Interest  in  world  trade.  This  is  the  year 
when  such  a  reappraisal  will  begin. 

How  far  Is  it  reasonable  and  wise  to  go  in 
permitting  one-sided,  unfair  trade  practices 
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to  destroy  the  manufacturing  capability  of 
our  nation?  How  far  Is  It  rational  to  go  in 
exporting  U.S.  employment  and  prosperity 
to  achieve  employment  and  prosperity  for 
other  nations? 

Is  the  U.S.  ctmsumer  really  best  served  by 
low-priced  foreign  products  at  the  cost  of 
our  own  employment  and  at  the  risk  of  the 
loss  of  our  manufacturing  capability? 

The  issue  is  not  oonsiuner  vs.  retaUer  vs. 
manufacturer. 

The  issue  is  the  vitality  of  the  VA.  econo- 
my under  present  unfair  and  illegal  trade 
practices  that  are  having  a  devastating 
effect  on  our  position  as  a  manufacturing 
nation. 

In  the  words  of  the  Senate  Finance  Com- 
mittee, "An  unemployed  worker  is  not  a 
happy  consumer." 

The  answer  to  these  questions  will  not  be 
easy  to  develop  nor  will  they  be  popular  in 
free  trade  circles,  but  I  predict  that  1983 
will  see  the  beginning  of  broad  recognition 
that  "free  trade"  has  not  been  "fair  trade" 
and  that.  imtU  it  is.  some  changes  must  be 
made.* 


AGRICULTURE  DAY 

HON.  NORMAN  SISISKY 

OP  vntonnA 

IN  THE  HOUSE  OF  RKPRESENTATTVES 

Monday.  March  21.  1983 
•  Mr.  SISISKY.  Mr.  Speaker,  while 
'Agriculture  Day"  is  just  10  years  old 
today,  the  Industry  was  one  of  man- 
kind's oldest  and  was  America's  largest 
long  before  Congress  and  a  Presiden- 
tial proclamation  made  it  a  national 
ol>servance  as  recently  as  1981. 

While  farmers,  ranchers,  and  other 
agricultural  producers  are  just  3  per- 
cent of  the  U.S.  population,  they  are 
the  foundation  of  a  hiunan  food  net- 
work of  more  that  23  million  Ameri- 
cans from  suppliers  to  checkout  clerks. 
This  industry  generates  at  least  $135 
billion  a  year  In  business  activity  for 
the  American  economy. 

Since  I  represent  an  agricultural  dis- 
trict in  Virginia.  I  know  the  efficiency 
of  agricultural  producers.  The  3  per- 
cent of  our  population  farms  46  per- 
cent of  our  land.  They  work  hard 
enough  to  feed  America  the  lowest 
cost  food  in  the  world  plus  produce 
over  $39  billion  of  exports. 

When  we  talk  about  farm  programs, 
remember  these  programs  do  not  sub- 
sidize farmers,  they  subsidize  inexpen- 
sive food.  In  the  United  States,  food 
prices  have  stayed  far  liehlnd  the  rest 
of  the  world. 

Only  a  fraction  of  the  very  small  in- 
crease in  food  costs  is  farm  related.  At 
the  same  time,  production  cost  in- 
creases place  the  family  farmer  in  a 
cost-price  squeeze  that  has  put  him  in 
the  midst  of  an  agriculture  depression. 
Embargoes,  the  weather,  and  other 
factors  complicate  the  farmers  plight 
today,  but  his  single  greatest  obstacle 
is  the  inability  of  so  many  of  his  coun- 
trymen to  understand  his  plight.  In 
1960,  each  American  farmer  produced 
enough  to  feed   15  people,  now  he 
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feeds  65.  That  means  that  in  1950  the 
average  wage  earner  worked  94  min- 
utes to  purchase  the  food  that  today 
takes  Just  60  minutes  of  work. 

Food  prices  have  actually  deflated, 
requiring  only  15  percent  of  our  dis- 
posable income  today,  compared  to  23 
percent  in  1950. 

What  about  the  farmers  situation? 
Htm  improved  production  given  him  a 
bigger  share?  If  the  gross  income  of  a 
farmer  was  $53,700  in  1973.  by  1980  It 
may  have  risen  80  percent  to  $96,114. 
but  his  expenses  would  have  soared 
124  percent,  causing  net  farm  income 
to  drop  58  percent. 

Our  Nation's  economy  cannot  re- 
bound until  its  largest  industry  does. 

And  what  will  happen  if  this  vital 
sector  does  not  become  healthy  again? 
A  hungry  world  will  be  left  in  an  ex- 
tremely precarious  situation.  Who  will 
farm  the  land  and  produce  the  food.  If 
the  farmer  is  no  longer  there  to  do 
it?« 


CONGRESSIONAL  BLACK 
CAUCUS  ALTERNATIVE  BUDGET 

HON.  JOHN  CONYERS,  JR. 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  21. 1983 
•  Mr.  CONYERS.  Ii4r.  Speaker,  today 
I  had  the  privUege  to  go  before  the 
Rules  Committee  to  request  that  the 
Congressional  Black  Caucus  alterna- 
tive budget  be  made  in  order  during 
House  consideration  of  the  concurrent 
resolution  on  the  budget  for  fiscal 
year  1984. 

This  year's  Congressional  Black 
Caucus  budget  is  the  third  consecutive 
year  that  the  caucus  has  introduced  a 
comprehensive  and  clearcut  alterna- 
tive. Every  caucus  member's  office 
made  a  contribution  to  the  dociunent. 
The  CBC  budget.  House  Conciurent 
Resolution  87.  was  introduced  on 
March  16.  1983.  1  day  prior  to  the 
Budget  Committee's  approval  of  the 
Democratic  leadership  budget.  As  of 
late  this  afternoon,  interestingly 
enough,  the  Republican  leadership  did 
not  have  a  budget  substitute. 

During  the  past  2  years  the  Rules 
Committee  has  granted  the  caucus  a 
rule  m^dng  its  substitute  budget  in 
order.  As  a  matter  of  fact,  last  year  86 
Members  of  Congress  voted  for  the 
caucus  alternative.  House  consider- 
ation of  the  caucus  budget  is  even 
more  urgent  this  year  than  in  previous 
years.  The  national  economy  has  dete- 
riorated further  this  past  year  as  un- 
employment reached  the  highest  level 
since  the  Great  Depression.  Tens  of 
thousands  of  additional  citizens  and 
families  have  joined  the  poverty  ranks 
as  a  result  of  Reagan  administration 
social  and  economic  policies. 

The  CBC  budget  is  for  all  Ameri- 
cans, not  just  black  America.  If  the 
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these  two  men  and  wish  them  the  best 
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al  policy  decisions  based  on  projec- 
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Total  bank  robberies  so  far  this  year  in 
Hampton  Roads:  16.  Total  at  the  same  time 
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caucus  budget  is  not  given  consider- 
ation by  the  full  House,  tens  of  mil- 
lions of  dtiaens  would  go  unrepresent- 
ed during  the  congressional  budget 
debate. 

The  caucus  budget  has  included 
major  budget  proposals  of  labor, 
peace,  community,  and  public-interest 
organisaUons  across  the  Nation.  It  has 
incorporated  the  substantial  Jobs 
package  proposed  last  month  by  Lane 
Kirkland.  AFL-CIO  president.  It 
would  implement  the  nuclear  freeze 
resolution  that  is  supported  by  the 
Democratic  leadership.  It  is  the  only 
budget  document  that  rejects  com- 
pletely the  military  arms  buildup  plan 
of  the  Reagan  administration.  We 
have  had  the  support  of  the  Fair 
Budget  Action  Campaign,  a  national 
coalition  of  major  citizen  organiza- 
tions. 

The  CBC  alternative  proposes  $20 
billion  more  in  nondef  ense  spending  in 
fiscal  year  1984  than  the  Democratic 
leadership  budget,  including  a  signifi- 
cant expansion  of  Jobs.  Job  training, 
and  economic  redevelopment  pro- 
grams. The  caucus  proposes  an  addi- 
tional $25  billion  in  Jobs  and  Job  train- 
ing funds  over  the  next  3  years,  as 
compared  with  only  $4  billion  in  addi- 
tional funds  recommended  by  the 
Democratic  leadership.  Included  also 
is  a  new  proposal  for  a  national  devel- 
opment bank,  with  a  $5  billion  author- 
ization in  fiscal  year  1984. 

The  CBC  bucUret  proposes  the  only 
substantial  reduction  in  military 
spending:  a  $65  billion  cut  in  military 
budget  authority  in  fiscal  year  1984 
and  $600  billion  in  budget  savings  in 
the  defense  function  through  1988. 
The  caucus  proposes  major  reductions 
and  eliminations  in  nuclear  weapons 
programs. 

I  hope  I  have  the  support  of  my  col- 
leagues for  a  favorable  rule  on  the 
Congressional  Black  Caucus  alterna- 
tive budget.* 


JIMMY  CARTER  CHAIR  OF  ■ 
HUMAN  RIGHTS 


JMI 


HON.  ED  JONES 

OP  TKHNCSSXB 
ni  THE  HODSC  or  REPRXSKHTATrVES 

Monday.  March  21,  1983 
•  Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  It  has  come  to  my  attention 
that  Georgia  Southern  College  in 
Statesboro.  Ga.,  has  established  the 
Jimmy  Carter  Chair  of  Human  Rights 
to  promote  an  understanding  of 
human  rights  issues. 

It  is  entirely  appropriate  that  such  a 
chair  be  established  In  honor  of  ex- 
President  Jimmy  Carter.  He  believed 
deeply  In  human  rights  and  stood  up 
for  his  belief.  His  support  was  unwav- 
ering both  at  home  in  Plains.  Ga.,  and 
in  foreign  lands  all  across  the  globe. 

Dr.  Dale  W.  LIk.  president  of  Geor- 
gia Southern  College  has  taken  the 
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lead  in  this  worthwhile  effort  and  has 
provided  the  following  description: 

"There  can  be  no  nobler  or  more  ambi- 
tious task  for  America  to  undertake  than  to 
help  ahape  a  Just  and  peaceful  world  that  la 
truly  humane."  President  Jimmy  Carter,  In- 
augural AddrcM  1977. 

The  fabric  of  the  human  rights  movement 
is  only  as  strong  as  the  respect  and  concern 
of  man  for  humanity.  Human  relatltmahipa 
gone  wrong,  whether  neighbor  against 
neighbor  or  nation  against  nation,  have  torn 
at  theae  fundamental  rights  from  genera- 
tion to  generation.  Yet  a  common  thread 
has  held  fast  across  history,  and  that  is 
mankind's  intrinsic  and  universal  yearning 
for  freedmn  which  bonds  individuals  and  na- 
tions to  the  cause  of  human  rights. 

Because  this  nation  of  Immigrants  from 
every  culture  in  the  world  is  a  member  of 
the  family  of  nations  and  has  spawned  a 
system  of  government  bound  by  the  recogni- 
tion of  "certain  inalienable  rights."  history 
has  assigned  its  leaders  a  special  chuge  to 
address  these  crucial  fundamental  issues. 

With  his  Southern  heritage  as  the  per- 
Q>ective  from  which  he  witnessed  the  strug- 
gle for  human  rights  in  Ills  own  nation. 
President  Jimmy  Carter  brought  to  his  Ad- 
ministration a  unique  understanding  of  this 
special  global  respiMisibility: 

"In  ancestry,  religion,  color,  place  of 
origin  and  cultural  background,  we  Ameri- 
cans are  as  diverse  a  nation  as  the  world  has 
ever  seen.  No  common  mystique  of  blood  or 
soil  unites  us.  What  draws  us  together  per- 
haps more  than  anything  else  is  belief  in 
human  freedom." 

"Because  we  are  free,  we  can  never  be  in- 
different to  the  freedom  of  others." 

In  the  highest  tradition  of  partnership  be- 
tween higher  education  and  society  In  seek- 
ing enlightenment  and  progress,  Georgia 
Southern  College  has  aligned  its  stated  gov- 
erning philosophy  of  "enhancing  the  worth 
and  dignity  of  people"  with  the  example  of 
this  native  Oeorgian  whose  presidency  was 
a  national  statement  of  moral  commitment 
to  uplifting  the  worth  and  dignity  of  people 
everywhere. 

The  Jimmy  Carter  Chair  of  Human 
Rights  at  Georgia  Southern  College  will 
focus  the  attention  and  resources  of  an  in- 
stitution of  higher  education  on  human 
rights,  providing  leadership  and  a  central 
point  of  departure  in  pursuing  these  goals, 
as  well  as  becoming  a  model  in  human 
rights  education  for  other  institutions. 

The  Jimmy  Carter  Chair  of  Human 
Rights  will  bring  to  bear  the  leadership  of  a 
distinguished  scholar  and  the  eminence  of  a 
professorship  in  the  name  of  the  thirty- 
ninth  President  of  the  United  States  and 
will  lead  to  such  activities  as: 

Promoting  an  understanding  of  human 
rights  issues  through  teaching  of  under- 
graduate and  graduate  classes  and  special 
seminars  within  the  institution. 

Organizing  public  forums  and  special  pro- 
grams designed  to  Inform  and  raise  the  con- 
sciousness of  human  rights  In  the  general 
public. 

Creating  a  model  for  human  rights  educa- 
tion through  expertise  and  consultation  in 
areas  of  curriculum  development  for  all 
levels  of  education. 

Spreading  the  concept  of  human  rights 
education  and  encouraging  its  adoption  by 
other  institutions  through  travel  to  and 
contacts  with  college  campuses  and  other 
appropriate  organizations  across  the  nation. 
Appointment  to  the  Chair  will  be  awarded 
to  outstanding  individuals  who  have  made  a 
unique  contribution  to  the  advancement  of 
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human  rights,  and  will  be  awarded  for  a 
period  not  to  exceed  twenty-four  months. 
President  Carter  will  be  invited  to  nominate 
the  first  two  occupants  of  the  Chair  and  to 
provide  guidance  in  setting  the  criteria  for 
future  selection. 

All  future  selections  will  be  the  responsi- 
bility of  an  advisory  committee  chaired  by 
the  Dean  of  the  host  School  of  Education 
and  composed  of  representatives  from  Geor- 
gia Southern  College  and  from  a  national 
pool  of  individuals  with  distinguished  rep- 
utations in  the  field  of  human  rights. 

Georgia  Southern  College  will  establish 
the  Jimmy  Carter  Chair  of  Human  Rights 
through  an  endowment  allowing  the  Chair 
to  be  maintained  in  perpetuity.  The  perma- 
nent endowment  to  support  the  Chair  is 
sought  from  individuals,  foundations  and 
other  private  sources.  The  College,  through 
the  Georgia  Southern  College  Foundation, 
will  assume  responsibility  for  the  adminis- 
tration of  the  Chair.« 
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these  two  men  and  wish  them  the  best 
in  all  their  future  endeavors.* 


TRIBUTE  TO  PENN  LAUREL  GIRL 
SCOUT  COUNCIL 


TRIBUTE  TO  TWO  OHIO  STATE 
REPRESENTATIVES 


HON.  DENNIS  L  ECKART 

OP  OHIO 
Ul  THK  HOU8X  OF  REPRESENTATIVXS 

Monday.  March  21. 1983 
•  Mr.  ECKART.  Mr.  Speaker,  when 
the  Ohio  Legislature  convened  the 
115th  general  assembly  earlier  this 
year,  two  vigorous  personalities  from 
northeast  Ohio  were  noticeably 
absent.  I  refer  of  course  to  former 
State  Representatives  Ed  Hughes  and 
Kevin  Kapel.  who  have  left  the  Ohio 
House  of  Representatives  and  are  now 
pursuing  other  career  goals. 

Ed  Hughes  will  be  remembered  for 
his  consistent  and  enthusiastic  com- 
mitment to  a  strong  educational 
system  and  environmental  protection. 
His  gutsy  proposal  to  limit  phosphate 
content  has  acquired  a  life  of  Its  own: 
it  has  been  picked  up  by  other  north- 
east Ohio  representatives  who  are  fol- 
lowing former  State  Representative 
Hughes'  leadership  on  this  important 
issue.  A  teacher  by  trade.  Ed  Hughes 
has  returned  to  the  classroom.  Chil- 
dren in  Cleveland  public  schools  now 
benefit  from  his  creative  ideas  and  ar- 
ticulate lectures. 

As  an  appointee  In  the  Ohio  Legisla- 
ture, Kevin  Kapel  served  his  northeast 
Ohio  district  diligently  and  with  integ- 
rity. Former  State  Representative 
Kapel's  99.7  percent  attendance  record 
demonstrates  that  he  worked  full  time 
at  representing  his  constituency.  As  a 
member  of  the  house  education  and 
health  and  retirement  committees. 
Kevin  supported  programs  to  upgrade 
Ohio's  educational  programs  and  serv- 
ices to  the  elderly.  He  was  an  accessi- 
ble liaison  and  was  in  close  touch  with 
the  people  back  home.  Currentiy, 
Kevin  and  his  wife  Dawn  are  involved 
in  community  work  in  northeast  Ohio. 

I  want  to  take  this  opportunity  to 
acknowledge  the  accomplishments  of 


HON.  WnilAM  F.  GOODUNG 

OP  piiniSTi.vAinA 
»  THK  HOUSE  OF  RZPRXSXMTATIVES 

Monday.  March  21. 1983 

•  Mr.  OOODLINO.  Mr.  Speaker,  the 
Girl  Scouts  of  the  United  States  of 
America  recently  celebrated  their  70th 
anniversary,  and.  as  a  birthday  gift  to 
the  Nation,  they  embarked  upon  a  na- 
tionwide project.  "The  Gift  of  Water." 
which  has  stimulated  new  understand- 
ing of  the  serious  need  to  preserve  and 
'  protect  our  sources  of  clean,  safe 
water. 

We  should  all  appreciate  the  Girl 
Scouts'  efforts,  which  once  again  re- 
flect their  commitment  to  community 
service  and  to  the  enrichment  of  the 
environment.  I  imderstand  that  educa- 
tion for  possible  careers  was  also  part 
of  the  Imaginative  gift  of  water 
projects  chosen  by  local  coimclls. 

In  my  own  19th  District  of  Pennsyl- 
vania, most  of  the  18,000  girl  members 
participated  in  the  Penn  Laurel  Girl 
Scout  Council  water  awareness  pro- 
gram, which  emphasized  the  costs  re- 
lated to  water  use  as  well  as  the  moral 
decisions  related  to  conservation. 

I  am  very  pleased  to  learn  that,  since 
1982,  4,163  girls  have  completed  an  ex- 
tensive water  conservation  education 
and  action  program  which  Included 
learning  how  we  use  water  for  dally 
personal  needs,  for  recreation,  and  for 
Industrial  use;  measuring  home  water 
consumption:  identifying  where  water 
is  being  wasted  and  measuring  how 
much  is  being  wasted;  determining 
where  local  water  comes  from  and  why 
It  costs  what  it  does;  learning  alxtut 
waste  water  and  the  costs  associated 
with  waste  water  in  our  communities; 
and  repairing  leaking  faucets  and 
learning  at>out  home  plumbing. 

It  is  estimated  that  each  girl's  ef- 
forts saved  at  least  7,200  gallons  of 
water  a  year.  This  means  that  a  mini- 
mmn  of  29.973.600  gallons  was  saved 
by  all  the  girls  who  completed  the  pro- 
gram. 

In  two  areas,  girls  worked  to  conduct 
communltywlde  events,  such  as 
"People  Conserving  Water  for  People" 
in  York  Coxmty.  and  work  with  the 
Mayor's  Water  Conservation  Week.  As 
the  girls  advance  through  the  program 
in  1983.  they  will  teach  others  about 
retrofitting  plumbing  in  homes, 
schools,  churches,  and  local  business- 
es. They  will  be  advocates  for  water 
conservation  and  will  work  to  encour- 
age local  businesses  to  adopt  water 
saving  measures. 

The  United  Nations  has  proclaimed 
the  eighties  as  the  "Decade  of  Water." 
We  in  Congress  will  be  making  nation- 
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al  policy  decisions  based  on  projec- 
tions that  water  in  parts  of  the  coun- 
try is  becoming  a  scarce  commodity. 
Programs  like  that  developed  by  the 
Girl  Scouts  will  contribute  greatiy  to 
the  education  of  the  general  public  on 
conserving  a  precious  resource  which 
is  used  by  every  American,  young  or 
old.  rich  or  ix>or.  male  or  female. 

I  commend  the  Girl  Scouts'  initia- 
tive, and  congratulate  Penn  Laurel 
Girl  Scout  Council  president.  Joan 
Henderson,  and  all  the  directors,  troop 
leaders,  seniors,  cadets.  Jimlors,  and 
Brownie  Scouts  in  my  district.  Thanks 
to  all  of  you.  who  have  done  so  much 
for  all  of  us.« 


THE  YOUNGER  GENERATION 


HON.  a  WILLIAM  WHTTEHURST 

opvnonnA 

IH  THE  HOUSE  OF  REPRESEITTATIVES 

Monday,  March  21,  1983 

•  Mr.  WHITEHURST.  Mr.  Speaker, 
we  read  and  hear  so  much  a1x>ut  the 
problems  among  what  people  like  to 
call  the  younger  generation  that  it 
gives  me  particular  pleastire  to  share 
with  my  colleagues  an  article  which 
appeared  in  the  March  17.  1983.  edi- 
tion of  the  Norfolk  Ledger-Star.  The 
writer.  Larry  Bonko.  tells  the  story  of 
one  of  my  young  constituents.  Miss 
Emily  Brown,  who  Is  clearly  a  thor- 
oughly honest  young  person. 

I  am  delighted  to  take  this  mesins  to 
salute  Emily  and  commend  her  for  her 
actions.    She    represents,    I    believe, 
much  of  her  generation,  and  so  long  as 
we  have  Emilys  among  us  growing  up, 
I  have  great  hope  for  the  future. 
The  article  follows: 
Is  EiOLY  HoifXST?  You  Cam  Bamk  or  It 
The  money  was  all  over  the  street.  Fives. 
Tens.  Fifties.  Even  $100  bills. 

Never  had  10-year-old  Emily  Brown,  a 
fourth-grader  at  Taylor  Elementary  School, 
seen  so  much  money. 

If  Emily  wanted  to,  she  could  have  kept 
the  money— all  of  it.  Every  bill,  made  a  little 
wet  that  day  by  a  late  afternoon  rain. 

Emily  Brown  picked  up  all  the  $5.  $10,  $50 
and  $100  bills  she  saw  on  Maury  Avenue 
that  afternoon  not  long  ago,  stuffed  them 
into  a  red  coolde  tin  with  Italian  writing  on 
it  ("Pabbrila  dl  Blscotti")  and  carried  them 
back  to  where  they  came  from— the  First 
Virginia  Bank  at  1308  Colley  Ave. 

Here's  what  happened:  About  6  p.m., 
when  Emily  Brown  and  her  father,  Robert 
E.  Brown,  were  pulling  away  from  Emily's 
home  at  Botetourt  Gardens,  two  men  in  ski 
masks  robbed  the  bank. 

For  the  Browns,  it  started  out  to  be  just 
an  ordinary  little  ride  over  to  Maury  Avenue 
to  pick  up  Emily's  baby  sitter  for  the  night, 
Noel  Pox. 
It  ended  up  an  adventure. 
After  the  robbery,  the  thieves  gave  up 
their  booty.  They  scattered  it  aU  over 
Ghent  when  one  of  those  red-dye  packs  ex- 
ploded inside  the  bag  with  the  money.  That 
dye  is  supposed  to  foil  bank  robbers.  I 
wonder  if  it  does. 
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Total  bank  robberies  so  far  this  year  in 
Hampton  Roads:  16.  Total  at  the  same  time 
a  year  ago:  four. 

In  February,  police  fotmd  red-stained 
money  in  a  dumpster  not  long  after  a  sav^ 
ings  and  loan  was  held  up.  They  gueas  it  was 
the  same  thugs. 

Emily  Brown  thought  she  saw  blood  on 
the  money.  It  was  so  red.  That  scared  her. 
"I  was  afraid  to  touch  it,"  she  said. 
She  saw  the  money  Ijring  on  the  street 
when  her  father  asked  her  to  hop  out  of  the 
car  and  take  a  closer  look  at  the  house  num- 
bers. It  was  hard  to  see  the  addresses  in  the 
700  block  of  Maury  that  dark  and  wet  after- 
noon. 

"There  was  money  all  over  the  place," 
Emily  said.  She  is  a  sunshine  bright  girt 
with  bangs. 

She  did  not  see  the  men  who  dropped  the 
money.  Other  than  Emily  and  her  father, 
nobody  was  on  the  street.  It  was  too  nasty 
to  be  out. 

When  Brown  piled  out  of  the  car  and  saw 
the  cash  with  red  stains  on  it,  he  knew  it 
wasn't  blood.  Brown  is  a  lawyer.  He  knows 
evidence  of  a  stickup  when  he  sees  it. 

He  helped  Emily  to  pick  up  the  bills  and 
put  them  in  the  red  coolde  tin  he  carried  in 
the  back  seat  of  his  car.  Right  then  and 
there,  he  decided  to  take  the  money  to  a 
police  station. 

That  was  fine  with  Emily.  "AU  I  wanted  to 
do  was  to  get  rid  of  it,"  she  said. 

Never  once  did  she  think  of  keeping  the 
$3,000  or  BO  she  found  on  the  street 

As  Brown  was  driving  downtown  to  a 
police  station,  he  saw  a  crush  of  police  cars 
and  TV  cameras  at  1308  Colley  Ave.  He 
found  the  bank  that  had  been  hit. 

Acting  as  calmly  as  11  she  were  walking  to 
her  piano  lessons,  Emily  Brown  tapt>ed  on 
the  bank  door  to  get  the  attention  of  the 
police  and  FBI  special  agents  inside. 

She  gave  them  the  tin  with  the  stolen 
money  in  it.  The  FBI  tells  me  that  all  but  a 
few  dollars  has  been  recovered. 

"No  way  did  I  want  to  be  caught  with  that 
stuff,"  Emily  said.  No  way. 

The  special  agent  in  charge  of  the  Norfolk 
office  of  the  FBI,  John  C.  Wagner,  saluted 
Emily  Brown  as  a  100  percent  totally  honest 
person.  It  is  obvious  she  had  had  a  proper 
upbringing,  the  agent  seJd. 

Looking  back  on  it  all  now,  Emily  Brown 
said  it  was  scary  and  exciting  and  fun  at  the 
same  time.  The  other  kids  at  Taylor  Ele- 
mentary wanted  to  hear  about  it  over  and 
over  again.  The  price  of  fame. 

The  bank  did  not  give  Emily  Brown  a 
reward.* 


THE  PLIGHT  OP  SOVIET  JEWS 


HON.  F.  JAMES  SENSENBRENNER 

or  wiscoHsni 

IH  THE  HOUSE  OF  REPRESENTATTVES 

Monday,  March  21,  1983 
•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  I  would  like  to  take  this  op- 
portunity to  recognize  the  severe 
plight  facing  the  Jewish  people  of  the 
Soviet  Union.  The  Government  of  the 
Soviet  Union  has  repeatedly,  and  in- 
creasingly, violated  the  basic  human 
rights  of  this  group  and  demonstrated 
a  flagrant  attempt  to  extinguish  the 
Soviet-Jewish  culture.  Hopefxilly  the 
other  Members  of  the  House  of  Repre- 
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sentatives,  as  well  u  the  American 
people.  wUl  Join  me  In  recognizing  and 
condemning  the  atrocities  levied  upon 
the  Jews  by  the  Soviet  Government 

During  the  past  several  years, 
Jewish  emigration  from  the  Soviet 
Union  has  dwindled  to  near  extinction. 
Only  3.000  Jews  were  allowed  to  emi- 
grate tram  the  Soviet  Union  in  1982. 
as  compared  to  over  51,000  in  1979. 
And  the  situation  Is  worsening.  In  Jan- 
uary of  1983.  less  than  100  Jews  were 
allowed  to  emigrate.  If  this  practice 
continues,  it  would  bring  the  annual 
emigration  rate  to  less  than  1,000.  Yet 
many  Jews  who  anxiously  desire  to 
leave  the  Soviet  Union  are  being 
denied  permission  to  do  so. 

One  such  individual  is  Vladimir  Tsu- 
Icerman.  I  have  sponsored  Mr.  Tsulcer- 
man  in  the  past,  and  I  have  chosen  to 
continue  my  support  for  him  this  year. 
Mr.  Tsukerman  applied  for  permission 
to  emigrate  in  July  1978  in  order  to 
join  his  wife  and  son,  who  had  emi- 
grated to  Israel  earlier  in  the  year.  In 
October,  Mr.  Tsuicerman  was  flatly 
denied  permission  to  Join  his  family 
because  the  Government  deemed  him 
ineligible  due  to  secrets  he  learned  as 
a  mechanic  in  the  Soviet  Navy.  He  was 
denied  on  this  basis  even  though  he 
was  never  on  active  duty,  and  any 
technical  secrets  he  may  have  learned 
would  have  been  rendered  obsolete  in 
the  years  since  he  left  the  Navy  and 
applied  for  an  exit  visa. 

Frustrated  by  repeated  refusals  of 
permission  to  emigrate  by  the  Govern- 
ment, Tsukerman  became  active  in  the 
refusenik  community  of  Kishinev  and 
was  involved  in  protests  against  his 
unfair  treatment.  Due  to  his  activities 
as  a  protester  and  refusenik,  Vladimir 
Tsukerman  was  arrested  and  charged 
with  "organization  of  and  active  par- 
ticipation in  group  activities  which 
violate  the  public  order."  He  was  sen- 
tenced to  3  years  in  a  labor  camp,  and 
was  later  transferred  to  Kyzyl  in  Mon- 
golia where  he  is  presently  serving 
time  for  the  practice  of  a  right  guaran- 
teed in  the  U.S.  Constitution  and  com- 
mitted daily  anywhere  in  our  Nation— 
the  right  to  speak  out  against  injus- 
tice, and  to  speak  out  for  what  we  be- 
lieve in. 

People  like  Vladimir  Tsukerman  are 
the  victims  of  a  terrible  injmtice 
which  must  bellealt  with  and  elimi- 
nated. The  injustice  of  which  I  am 
speaking,  of  course,  is  the  escalating 
growth  of  violent  and  cruel  religious 
repression  in  the  Soviet  Union,  and  es- 
pecially the  abominable  suppression  of 
the  Jewish  faith  and  culture. 

The  efforts  of  Jews  to  establish  a 
cultural  and  religious  base  in  the 
Soviet  Union  have  been  repeatedly  sti- 
fled and  crushed  by  Government  poli- 
cies and  restrictions.  Literature  deal- 
ing with  Judaism  is  being  confiscated, 
study  groups  are  being  disbanded,  and 
Hebrew  teachers  are  being  threatened 
with  imprisonment  if  they  continue 
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their  teaching  activities.  This  suppres- 
sion has  recently  evolved  into  an  all- 
out  attempt  on  behalf  of  the  Soviet 
Government  to  quash  even  the  few 
unstable  elements  of  the  Jewish  cul- 
ture which  still  exist  in  the  Soviet 
Union.  If  the  policies  which  deprive 
Jews  in  the  Soviet  Union  of  their  basic 
human  rights  persist,  the  Soviet- 
Jewish  culture  may  become  a  thing  of 
the  past. 

I  would  like  to  Join  with  the  Ameri- 
can people  to  condemn  the  violations 
against  human  rights  committed  by 
the  Soviet  Union.  However,  I  feel  that 
we  must  take  this  one  step  further  and 
appeal  to  the  new  leadership  in  Russia 
to  change  course  and  allow  the  Jews 
and  other  oppressed  peoples  to  enjoy 
the  inherent  rights  they  possess.  We, 
as  Americans,  may  tend  to  take  for 
granted  the  things  which  Soviet  Jews, 
and  their  spokespersons  in  the  United 
States,  are  calling  out  for.  But  we 
should  not  forget  their  plight,  and 
should  lend  them  our  help  and  sup- 
port in  bringing  about  change  in  their 
status. 

Thus,  I  give  my  wholehearted  sup- 
port and  respect  to  the  imperiled 
Soviet  Jews,  and  especially  Vladimir 
Tsukerman.  who  are  earnestly  vying 
for  their  fimdamental  human  rights 
and  freedoms.  I  ask  the  other  Mem- 
bers of  Congress,  and  all  American 
citizens  to  take  the  opportunity  of  this 
"call  to  conscious"  vigil  of  March  22, 
1983,  to  reflect  upon  this  situation. 
And  I  implore  the  Soviet  Union  to 
grant  the  Soviet  Jews  their  rights  and 
freedoms,  and  to  allow  the  Soviet- 
Jewish  culture  not  only  to  survive,  but 
to  flourish.* 


TRIBUTE  TO  MR.  AND  MRS.  PAT 
STEPHENSON 


March  21,  1983 

COBALT  LEGISLATION 


HON.  KE  SKELTON 

or  MISSOTTRI 
IN  THZ  HOUSE  OF  REPRESENTATrVES 

Monday,  March  21,  1983 

•  Mr.  SKELTON.  Mr.  Speaker,  a  very 
special  Missouri  couple  celebrated 
their  80th  wedding  anniversary  recent- 
ly. Mr.  and  Mrs.  Pat  Stephenson,  Sr., 
of  Lexington,  Mo.,  have  been  very  well 
recognized  through  the  years  in  my 
hometown.  Mr.  Stephenson,  for  a  long 
period  of  time,  served  as  a  member  of 
the  city  council.  He  and  his  charming 
wife  have  been  very  active  in  business 
as  well  as  raising  three  successful  sons. 
The  community  of  Lexington,  Mo.,  is 
indeed  fortunate  to  have  the  Stephen- 
sons  as  residents. 

I  take  this  opportunity  to  wish  them 
continued  happiness  in  the  years 
ahead.* 


HON.  ANDY  IRELAND 

OrPLOUBA 
IN  THE  HOUSE  OP  REPRESENTATIVSS 

Monday,  March  21,  1983 

•  Mr.  IRELAND.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  continue 
until  the  end  of  June  1988  the  existing 
suspension  of  duties  on  certain  un- 
wrought  alloys  of  cobalt. 

Pure  cobalt— currently  defined  as 
minimum  99  percent  cobalt— has  been 
exempted  from  the  duty  l}ecause  there 
is  only  small,  secondary,  domestic  pro- 
duction of  cobalt  and  domestic  users 
are  dependent  upon  imported  materi- 
al, the  bulk  of  which  comes  from  Zaire 
and  Zambia. 

The  material  I  am  describing  is  im- 
ported for  its  cobalt  value  only.  Cobalt 
is  the  key  ingredient  in  certain  tool 
and  alloy  steels,  carbide  production, 
chemicals  and  ceramics,  magnets,  and 
in  the  super  alloys  used  for  such  criti- 
cal purposes  as  Jet  engine  blades.  In 
some  of  these  cases,  substitution  has 
taken  place  or  is  taldng  place,  because 
of  the  price  and  uncertainty  of  supply. 
However,  in  most  cases,  cobalt  is,  at 
least  in  the  near  term,  irreplaceable. 

The  expensive  price  has  made  the 
cobalt  refiners  overseas  reexamine 
their  process  to  see  where  additional 
cobalt,  previously  deemed  uneconomic 
to  recover,  can  be  mined. 

As  a  direct  consequence  of  this  re- 
search, certain  new  grades  of  material 
are  being  recovered.  The  earlier  mate- 
rial produced  by  the  traditional  cobalt 
refineries  generally  have  no  problem 
in  meeting  the  customs  restriction  of 
99  percent.  However,  the  new  lower 
grade  materials  do  not  lend  them- 
selves to  the  manufacture  of  high- 
purity  metal. 

The  chemical  and  metallurgical 
methods  of  treatment  for  these  tjrpes 
of  material  are  totally  different  from 
traditional  cobalt  refinery  practice. 
The  metal  so  generated  will  contain 
other  elements  which  will  bring  the 
cobalt  content  down  in  some  cases  to 
even  under  90  percent.  The  balance 
has  generally  been  iron  and  nickel. 
These  materials  are  not  only  difficult 
to  extract,  they  also  present  difficul- 
ties in  use. 

It  has  been  found,  however,  that  by 
picldng  out  certain  of  the  lots  on  a  lot- 
by-lot  basis,  a  large  portion  of  this  ma- 
terial is  usable  for  the  manufacture  of 
the  superalloys,  thereby  augmenting 
the  supply  of  cobalt  for  this  critical 
use.  The  higher  iron  material  is  fully 
usable  by  consumers  such  as  magnet 
melters. 

Without  this  legislation,  that  is. 
leaving  this  material  dutiable  at  9  per- 
cent, the  bulk  of  this  material  will  end 
up  being  consumed  in  other  industrial- 
ized countries  since  it  will  generally  be 
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uneconomical  to  Import  this  material 
into  the  United  States. 

Maintenance  of  this  duty  will  elimi- 
nate the  import  of  the  current  produc- 
tion and  discourage  expansion  and 
new  production  of  similar  type  materi- 
als. U.S.  consumer  industries  will  be 
placed  at  a  competitive  disadvantage 
and  American  consumers  will  pay  a 
higher  price  for  finished  products. 

I  am  attaching  a  U.S.  Bureau  of 
Mines'  summary  showing  there  is  no 
domestic  primary  production  of  cobalt 
and  that  production  from  scrap 
amounts  to  only  about  5  percent  of 
annual  domestic  consumption. 

Mr.  Speaker,  time  is  getting  short 
for  consideration  of  this  essential  leg- 
islation. I.  therefore,  urge  rapid  and 
favorable  consideration  of  this  bill.* 


MONTANA  VOICE  OP 
DEMOCRACY 


HON.  RON  MARLENEE 

OP  MOHTAHA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  March  21, 1983 

•  Mr.  MARLENEE.  Mr.  Speaker,  the 
Veterans  of  Foreign  Wars  of  the 
United  States  and  its  ladies  auxiliary 
each  year  conduct  a  Voice  of  Democra- 
cy contest  whereby  America's  high 
school  youths  are  encouraged  to  speak 
up  for  America. 

Over  250.000  U.S.  high  school  stu- 
dents participated  in  this  year's  con- 
test.  as  did  over  8,000  schools.  4.400 
VFW  posts  and  3.600  auxiliaries.  The 
total  monetary  value  of  scholarships 
and  awards  provided  by  the  VFW 
amounted  tc  $875,000  this  past  year, 
which  is  in  addition  to  the  $32,500  in 
national  scholarahips  and  an  annual 
budget  of  $150,000  to  conduct  the 
Voice  of  Democracy  program. 

I  am  proud  to  have  significant  par- 
ticipation in  this  contest  by  youths  in 
my  district,  Montana's  Eastern  Con- 
gressional District,  and  I  am  honored 
to  submit  for  the  enlightenment  of  my 
colleagues  the  winning  entry  from  the 
State  of  Montana.  Jerome  Wall  of 
Glendive,  Mont.,  has  written  a  remark- 
able piece  on  the  theme  "Youth- 
America's  Strength."  and  I  Join  my 
fellow  Montanans  in  paying  tribute  to 
Jerome,  whose  entry  is  reprinted 
below. 

1983  VFW  VoicK  or  Dshocract  Scholar- 
ship Prograic:  Mortama  WnnrxR,  Jsrokz 
Wall 

In  ttie  late  19S0'8  and  the  early  1960's  the 
Cleveland  Browns  were  one  of  the  best  foot- 
ball teams  in  America.  One  member  of  that 
team  was  Jim  Brown,  the  greatest  running 
back  of  that  era:  possibly  the  greatest  run- 
ning back  of  all  time.  Jim  Brown  was  Cleve- 
land's greatest  strength.  When  the  chips 
were  down— that's  when  he  was  at  his  best. 
When  the  Browns  needed  that  tough.  Im- 
portant yardage,  they  gave  the  ball  to  Jim 
Brown,  their  greatest  strength. 

America  is  also  a  team  effort.  That  team 
is  composed  of  many  different  groups,  all  of 
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them  very  important;  but  when  the  chips 
are  down,  America,  like  a  football  team, 
looks  to  it's  greatest  strength— it's  youth. 

Like  any  of  society's  groups,  American 
youth  is  made  of  many  different  Individuals. 
These  individuals  may  vary  in  many  aspects, 
such  as:  race,  color,  political  persuasion,  or 
religious  beliefs,  but  there  is  one  thing  tliat 
you'll  find  them  all  in  agreement  on:  that's 
their  love  of  liberty  and  their  willingness  to 
protect  It. 

No  one,  more  than  a  teenager,  prizes  his 
liberty— his  freedom.  Now,  to  a  teen,  liberty 
can  come  in  very  small  packages  such  as: 
having  your  own  room  or  getting  to  use  the 
family  car. 

To  an  older  person,  these  may  seem  to  be 
trivial  things,  but  to  a  youth  they  are  so 
very  important.  The  p>olnt  I  want  to  make  is 
this:  A  youth's  appreciation  for  those 
"little"  freedoms  will  soon  blossom  into  an 
appreciation  for  the  great  and  true  free- 
doms we  tiave  here  in  America,  and  along 
with  that  increased  appreciation  for  free- 
dom goes  the  increased  desire  to  protect  and 
defend  that  freedom. 

A  nation's  strengtb  is  never  more  evident 
than  in  a  time  of  crisis.  Take  World  War  II 
for  example.  Shortly  after  the  Japanese 
attack  on  Pearl  Harbor,  the  United  States 
Armed  Forces  put  out  a  call  for  volunteers. 
At  one  particular  Naval  base,  the  need  was 
for  around  1,500  volunteers.  Do  you  know 
how  many  men  arrived  that  day  to  enlist? 
Ten  thousand!  Ten  thousand  of  America's 
youth  came  to  her  defense  when  only  1,500 
were  needed.  When  America's  liberties  were 
threatened,  youth  was  there  and  youth  will 
Xx  there  again  in  the  future!  When  the 
chips  are  down,  America  can  turn,  America 
has  turned  and  America  will  turn  to  its 
.  strength— its  youth. 

Just  like  the  football  team  that  turns  to 
its  running  back,  its  greatest  strength, 
America  aJso  turns  to  Its  youth  in  the  time 
of  need.  The  nation  looks  to  youth  to  carry 
the  load,  and  youth  says,  "Give  me  the  ball, 
I'll  run  with  it  and  defend  my  team— Amer- 
ica." 

Give  youth  the  chance  to  run  and  they 
will  prove  to  be  America's  greatest 
strength.* 
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American  basketball  game  is  held  each 
year,  with  game  proceeds  donated  to  a 
local  charity  in  the  city  where  the 
competition  is  held.  This  year's  All- 
American  game  will  be  held  on  April 
19,  in  Atlanta,  Ga. 

To  celebrate  David's  selection  to  the 
team.  McDonald's  Restaurant  in  Ed- 
wardsvlUe.  Pa.,  is  holding  a  dinner  in 
his  honor  on  March  23  and  has  offi- 
cially declared  that  day  to  be  David 
Popson  Day. 

Mr.  Speaker,  I  am  delighted  to  Join 
with  David's  family,  his  teachers,  his 
many  friends,  and,  indeed,  our  entire 
commimity  in  extending  congratula- 
tions on  his  achievement  and  wish  him 
many,  many  years  of  health,  hm>pi- 
ness,  and  success  in  all  he  under- 
takes.* 


HON.  FRANK  HARRISON 

OP  PKHH STLVAHIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  21,  1983 

•  Mr.  HARRISON.  Mr.  Speaker,  I  am 
proud  to  note  that  David  Popson,  a 
student  of  Bishop  O'Reilly  High 
School,  has  recently  been  recognized 
as  one  of  the  top  25  high  school  bas- 
ketball players  in  the  country.  This 
recognition  came  to  David  when  he 
was  named  to  the  1983  McDonald's 
All-Amerlcan  Basketball  Team;  he  was 
chosen  from  over  1,200  high  school 
senior  ball  players  who  were  nominat- 
ed by  high  school  coaches  across 
America. 

The  McDonald's  AU-American  Team 
was  formed  in  1977  to  recognize  the 
dedication  and  achievements  of  talent- 
ed  young  student   athletes.   An  All- 


OUR  LADY  OF  THE  LAKE 
UNIVERSITY 


HON.  HENRY  B.  GONZALEZ 

OP  TEXAS 
IN  THE  HOUSE  OP  REFRESENTATIVIS 

Monday,  March  21, 1983 

•  Mr.  GONZALEZ.  Mr.  Speaker,  Sat- 
urday evening,  March  19.  it  was  my 
pleasure  to  speak  at  the  awards  baa- 
quet  for  the  School  of  Business  and 
Public  Administration  of  our  Lady  of 
the  Lake  University  at  San  Antonio. 

For  more  than  100  years  Our  Lady 
of  the  Lake  University  has  served 
young  women,  and  in  recent  years 
both  men  and  women,  from  not  only 
San  Antonio  and  the  Southwest,  but 
from  places  all  over  the  world  as  a 
mecca  of  higher  education  in  various 
disciplines  and  courses  of  study. 

A  small  institution  compared  to  the 
large  State  universities,  it  is  run  by 
the  Sisters  of  Divine  Providence. 
OLLU  is  probably  best  known  for  its 
Worden  School  of  Social  Work  from 
which  thousands  of  professionals  in 
social  work  have  received  master's  de- 
grees. 

However,  OLLU  has  several  out- 
standing schools,  and  without  a  doubt 
the  highest  achievers  among  the  uni- 
versity's students  are  currently  in  the 
school  of  business  and  public  adminis- 
tration. 

Fourteen  of  the  29  OLLU  students 
named  to  "Who's  Who  Among  Stu- 
dents in  American  Colleges  and  Uni- 
versities" are  business  majors,  and  4  of 
the  7  OLLU  students  named  as  Presi- 
dential scholars  are  from  the  school  of 
business  and  public  administration. 

Sister  Rose  Annelle  McClung.  an 
outstanding  educator  and  administra- 
tor, has  for  many  years  been  dean  of 
the  school,  as  well  as  sponsor  of  the 
OLLU  chapter  of  Kappa  Pi  Sigma.  Na- 
tional Honorary  Business  Fraternity. 

Thirteen  years  ago  it  was  my  honor 
to  speak  to  the  first  business  awards 
banquet  held  by  Sister  Rose  Annelle 
and  her  faculty  and  students,  and  I 
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welcomed  the  opportunity  to  be  with 

those    celebrating    the    13th    annual 

event 
Mr.  Speaker,  I  wish  to  share  with 

you  and  my  colleagues,  my  remarks  at 

the  banquet  on  "Business  and  Public 

Policy." 
The  remarks  follow: 

RntAuu  or  VJ&.  RipamirrAnvi  HnntT  B. 
OoRXALB,  AwAass  Bamqukt,  Our  Lady  op 
TBK  Lake  Colligb,  School  or  Bxrsnnss 
Am  Puauc  AuomsTmATioii,  Makch  19. 
1M3 

BUSOraSS  AMD  rUBLIC  FOLICT 

Flntt.  let  me  thsnk  you  for  allowing  me 
the  opixulunlty  to  participate  in  this  thir- 
teenth annual  awards  banquet.  I  am  de- 
lighted and  honored  to  t>e  here. 

Before  I  go  any  further.  I  want  to  con- 
gratulate and  commend  those  who  have 
earned  awards  and  honors  this  year.  Tou 
have  probably  done  more  ttian  you  ever  ex- 
pected, and  you  have  gained  the  respect  of 
your  colleagues  and  teachers,  alike.  The 
awards  you  have  earned  are  more  tlian  com- 
mendations—they aire,  in  fact,  the  concrete 
evidence  of  achievements  in  wtiich  you  can 
always  take  pride— but  far  more  important 
than  ttiat.  they  are  achievementfi  that  rep- 
resents skills  that  will  always  serve  you.  If 
you  feel  a  special  pride  tonight,  you  have 
good  reason  for  that,  and  I  congratulate 
you. 

I  would  like  to  talk  a  little  about  how  gov- 
ernment policy  affects  the  economy  general- 
ly, and  business  sectors  within  the  economy. 

Someone  once  said  that  the  best  way  to 
understand  the  function  of  government  is  to 
understand  that  the  job  of  government  is  to 
decide  who  gets  what.  I  have  never  found  a 
better  short  description  of  what  policy- 
making is  all  atwut— for  it  is.  in  fact,  the 
business  of  determining  who  gets  what. 

TlUs  is  not  a  new  phenomenon;  govern- 
ments have  always  been  involved  in  econom- 
ic policy.  The  pharaohs  welcomed  the 
Hebrew  people  into  Egypt,  largely  as  a 
matter  of  economic  policy.  The  trouble 
started  when  the  Hebrew  people  gained  too 
much  economic  power  and  influence  to  suit 
Pharaoh,  who  then  enslaved  them— and  you 
know  the  rest  of  the  story. 

Much  later,  in  giving  his  advice  on  how  to 
be  a  successful  prince,  Machiavelli  wrote— 
some  450  years  ago— 

"A  prince  must  also  show  himself  a  lover 
of  merit,  give  preferment  to  the  able,  and 
honor  those  who  excel  In  every  art.  More- 
over, he  must  encourage  his  citizens  to 
follow  their  callings  quietly,  whether  in 
commerce,  or  agriculture,  or  any  other 
trade  that  men  follow,  so  that  this  one  shall 
not  refrain  from  improving  his  possessions 
through  fear  that  they  may  be  taken  from 
him.  and  that  one  from  starting  a  trade 
through  fear  of  taxes;  but  he  should  offer 
rewards  to  whoever  does  these  things.  .  .  ." 

No  matter  where  you  look  in  history,  gov- 
enunents  have  been  concerned  about  how 
to  encourage  economic  growth  and  develop- 
ment—because growth,  wealth,  ultimately 
determines  the  power  of  the  prince— or  of 
the  state  or  of  the  town,  or  of  the  whole 
nation.  That  is  why  economic  policy  has 
always  been  critically  important. 

King  John  is  best  rememt>ered  for  being 
forced  into  signing  the  Magna  Carta,  but  it 
was  equally  important  that  he  attempted  to 
standardize  weights  and  measures.  Royal 
rulers  were  more  concerned  about  maintain- 
ing the  coin  of  the  realm  than  they  were 
about  clanking  around  in  suits  of  armor- 
that  is.  If  they  were  smart  rulers. 
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If  we  look  at  our  own  American  Revolu- 
tion, it's  easy  to  see  though  that  It  was 
caused  in  part  by  political  diaagreementa:  it 
was  fueled  by  American  unwilllngnen  to  see 
the  wealth  of  the  colonies  used  aa  a  milk 
cow  in  the  British  system  of  mercantilism. 
The  Continental  Congress,  in  1774,  elected 
to  use  economic  pressures  to  force  King  and 
Parliament  to  come  to  terms,  and  this  Is 
what  they  resolved  to  do:  ".  .  .  we  will  not 
import .  .  .  any  goods,  wares  or  merchandise 
whatsoever  .  .  .  from  Great  Britain  or  Ire- 
land .  .  .  nor  any  East-India  tea  from  any 
part  of  the  world"  and  so  on.  The  resolve  to 
use  economic  warfare  against  Oreat  Britain 
was  most  certainly  felt,  because  a  year  later, 
London  merchants  petitioned  the  Crown, 
asking  Parliament  to  seek  and  "apply  such 
healing  remedies  as  can  alone  restore  and 
establish  the  commerce  between  Oreat  Brit- 
ain and  her  colonies  on  a  permanent  foun- 
dation ..."  but,  of  course,  no  reconciliation 
ever  became  possible,  and  so  it  was  that  the 
American  Revolution  took  place— first  to  es- 
tablish our  priceless  political  rights,  but  Just 
as  certainly,  to  establish  our  economic  Inde- 
pendence, to  break  out  of  a  system  of  eco- 
nomic manipulation  that  left  the  colonies  in 
the  very  place  that  Machiavelli  had  genera- 
tions before  warned  smart  princes  to  avoid— 
an  economic  comer  that  discouraged  trade 
and  commerce,  by  causing  the  colonial  citi- 
zens fear  that  their  investments  and  hard 
work  would  t>e  confiscated  or  taxed  away  by 
what  John  Hancock  called  "the  King  and 
his  minions." 

I  mention  all  this  by  way  of  showing  tliat 
economic  policy  is  by  no  means  a  preoccupa- 
tion of  only  modem  governments.  In  truth 
and  fact,  aside  from  keeping  the  country 
free  from  invasion,  just  about  every  prince, 
king,  emperor,  president,  mayor,  governor, 
or  dictator— ancient  and  modem  alike— has 
wrestled  with  economic  policy. 

What  affects  business  prospects? 

Certain  things  seem  constant  throughout 
history:  the  terms  of  trade,  the  tax  policies, 
the  monetary  policies,  and  the  investment 
policies  of  the  government. 

Monetary  policy:  is  the  coin  of  the  realm 
usable?  Can  the  king's  coin  be  trusted,  or  in 
more  modem  terms,  can  you  use  a  peso  to 
buy  anything  in  the  United  States,  and  if  so, 
at  how  deep  a  discount?  How  much  does  it 
cost  to  borrow  money— and  so  on.  These 
concerns  go  as  far  back  as  the  invention  of 
money  and  banking,  to  the  days  of  Ham- 
murabi, and  even  beyond. 

Terms  of  trade:  what  are  the  tariff  rates, 
and  what  are  the  regulations  (can  you  ship 
on  any  vessel,  or  only  one  owned  by  the 
King),  and  do  regulations  either  here  or 
abroad  make  a  particular  trade  or  invest- 
ment unfeasible? 

Tax  policies:  do  taxes  make  a  business  at- 
tractive or  unattractive?  Governments  have 
always  used  taxes  as  a  way  of  directing  the 
flow  of  investment,  as  a  way  of  building  or 
discouraging  one  economic  activity  or  an- 
other. Today,  in  our  country  at  least,  tax 
policy  is  the  most  pervasive  of  all  forms  of 
government  intervention  In  the  economy. 

Investment  policies:  does  the  government 
build  the  roads  and  bridges,  the  waterworks 
and  the  port  facilities,  the  communications 
facilities— and  all  the  rest  of  basic  structure 
that  goes  into  a  smooth  economy?  The 
Romans  were  smart:  they  build  roads,  not 
just  temples.  Machiavelli  debated  about  the 
usefulness  of  military  expenditures,  know- 
ing that  an  unnecessary  fortification  would 
cost  tax  money  that  might  well  lead  to  ruin 
and  rebellion.  The  American  revolutionaries 
knew  that  the  colonies  were  paying  their 
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own  way,  and  worried  constantly  that  royal 
interference  kept  them  from  making  sensi- 
ble investments  ttiat  would  help  build  com- 
merce. Listen  to  the  Declaration  of  Inde- 
pendence: "(the  King)  tus  refused  his 
asMDt  to  Laws,  the  most  wholesome  and 
neoeanry  for  the  public  good  . . .  forbidden 
his  Governors  to  pass  Laws  of  immediate 
and  pressing  importance  .  .  .  (and)  he  has 
erected  a  multitude  of  New  Offices,  and  sent 
hither  swarms  of  Officers  to  harass  our 
people,  and  eat  out  their  substance." 

As  much  as  anything  else,  wise  Investment 
(like  the  Louisiana  Purchase  and  the  Alaska 
Purchase),  wise  regulation  (like  the  Inter- 
state Commerce  Clause,  and  other  provi- 
sions that  made  the  United  States  into  the 
world's  first  continental-sized  common 
market  area),  incentives  like  patent  right 
protection,  and  careful  exploitation  of  the 
national  patrimony  of  land  and  resources, 
made  America  the  ideal  place  for  the  devel- 
opment of  economic  growth.  It  was,  in  any 
time,  in  any  age,  in  any  place,  a  fantastic 
achievement.  Consider  this:  Europe,  to  this 
day,  still  does  not  have  an  open,  common 
market  area  like  we  enjoy  for  ourselves.  It  Is 
a  tremendous  fortune  that  the  framers  of 
the  Constitution  had  the  foresight  to  write 
in  the  commerce  clause,  to  reserve  to  the 
Federal  government  the  right  to  issue  a  con- 
tenlent-wide  common  currency,  and  to  pre- 
vent the  States  from  interfering  in  trade  be- 
tween themselves.  This  was— and  is— the 
greatest  market  area  ever  created.  When 
you  think  of  it,  the  daring  and  audacity  of 
the  people  who  brought  us  the  Constitu- 
tion, and  the  folks  who  started  running  the 
Federal  government,  was  almost  l>eyond 
comprehension.  These  were  people  who  be- 
lieved in  trade,  and  who  argued  only  about 
how  to  best  develop  it— Jefferson's  world  of 
farmers  against  Hamilton's  vision  of  a  world 
of  citified  merchants. 

In  the  case  of  Japan,  we  have  a  govern- 
ment that  is  in  close  partnership  with  busi- 
ness enterprise.  The  government  heltw 
decide  what  companies  will  work  to  pene- 
trate which  worldwide  market,  and  then 
qpares  nothing  to  help  achieve  that  goal. 
While  the  Reagan  administration  seeks  to 
tum  a  billion-dollar  taxpayer  investment 
over  to  an  unworkable  private  monopoly  (I 
am  speaking  here  of  the  Landsat  resource- 
sensing  satellite)  the  Japanese  and  French 
governments  are  jumping  in  to  create  re- 
source sensing  satellite  businesses,  with  a 
direct  subsidy.  In  other  words,  Japan  and 
France,  alike,  see  that  our  govenunent  blun- 
dered in  its  decision,  two  years  ago,  to  cut 
off  added  funding  for  Landsat,  and  they  are 
taking  full  advantage  of  that  error.  The  pos- 
sible result:  the  very  industry  that  the 
United  States  Invented,  satellite  resource 
sensing— may  well  become  yet  another  high- 
technology  loss. 

This  particular  case  Illustrates  how  a  gov- 
ernmental budget  decision— on  whether  or 
not  to  continue  a  certain  activity— can  lead 
to  the  dismantling  of  an  industry  before  it 
even  gets  started.  On  the  other  hand,  gov- 
emment&l  budget  decisions  can  foster  or  en- 
courage the  development  of  new  businesses. 
For  example,  a  budget  decision  to  go  ahead 
with  the  development  of  large-scale  rocket 
boosters,  made  feasible  the  development 
and  growth  of  a  communications  satellite 
industry— one  that  started  as  a  monopoly, 
but  has  since  become  intensely  competitive. 

It  has  always  been  true  that  the  power  to 
tax  Is  the  most  commonly  used  way  to  inter- 
vene in  economic  development.  A  few  gen- 
erations ago,  high  tariffs  were  commonly 
used  as  a  way  to  provide  protected  markets 
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for  favored  industry.  Today,  in  Third  World 
countries,  similar  types  of  devices  are  used 
to  provide  protected  markets— usually  under 
the  technocratic  label  of  "import  sutastltu- 
tion." 

Within  our  own  borders,  tax  incentives 
like  the  depletion  allowance  made  the  oil 
bustnesB  lucrative,  and  that  encouraged 
high-risk  ventures  that  are  characteristic  of 
the  independent  oilman. 

Rapid  depreciation  schedules  are  another 
way  that  tax  poUcy  is  used  to  intervene  in 
the  economy.  Theoretically,  rapid  dn>recia- 
Uon  makes  investment  easier  and  will  result 
In  the  reequipplng  of  our  older  Indiistrial 
plant  likewise,  fast  depreciatkm  is  sup- 
posedly going  to  encourage  the  rehabilita- 
tion of  housing  units  that  can  be  used  for 
rental  purposes. 

The  problem  with  using  tax  Incentives  as 
a  tool  of  economic  development  is  that  tax 
approaches  represent  a  fairly  Inaccurate, 
and  very  open-ended,  type  of  8ub8l<^.  For 
example.  If  we  use  tax  devices  to  spur  in- 
vestment in  rental  housing,  we  have  no  con- 
trol over  how  much  that  incentive  is  going 
to  be  used  (i.e.,  how  much  it  Is  going  to  cost 
in  the  form  of  lost  revenues)  and  we  don't 
exercise  much  Influence  over  how  it  gets 
used  The  housing  that  Is  developed,  using 
tax  incentives  instead  of  straight  subsidies. 
Is  of  course  needed.  But  economic  analysis 
shows  that  it  costs  less,  and  produces  a  more 
targeted,  responsive  program,  if  you  simply 
go  ahead  and  apply  subsidies.  In  a  sense,  tax 
approaches  are  like  using  a  bayonet  instead 
of  a  scalpel— It  Is  hard  to  control,  and  the 
result  Is  a  lot  less  predictable. 

The  colonists  knew  a  lot  about  how  taxes 
could  influence  the  economy;  it  was  about 
their  biggest  problem  with  the  King  and 
ParUament— because  they  believed,  with 
good  reason,  that  taxation  without  repre- 
sentation was  bad  in  principle— and  they 
also  knew,  from  their  ledger  sheets,  that  the 
power  to  tax  was  very  much  the  power  to 
destroy. 

The  colonists  also  knew  something  that 
we  know  today,  and  that  Is,  regulation  has  a 
powerful  influence  on  business.  If  by  regula- 
tion (that  Is,  royal  monopoly)  the  only  tea 
you  could  buy  was  from  the  East  India  Com- 
pany, that  was  a  bad  deal  for  anytxxly  who 
wanted  to  buy  tea.  or  to  get  into  the  tea 
business. 

Likewise,  regulation  has  powerful  effects 
today.  By  regulation,  we  Issue  patents  and 
copyrights.  In  Texas,  regulation  was  used 
for  decades  to  limit  oil  production,  to  keep 
prices  up— in  the  same  way  that  OPEC 
would  like  to  do  today.  Regulation  of  truck 
weights,  lengths  and  speed  limits,  has  a 
powerful  effect  on  determining  how  com- 
petitive trucks  can  t>e  with  railroads.  The 
regulation  of  energy  efficiency  has  a  lot  to 
do  with  the  kinds  of  investment  that  auto- 
mobile companies  had  to  make  in  the  last 
decade— and  a  lot  to  do  with  the  troubles  of 
OPEC  today.  The  regulation  of  sewage  ef- 
fluent discharged  has  a  great  deal  to  do 
with  the  types  of  public  investment  that 
must  be  made  by  local  governments,  like  our 
own  here  in  San  Antonio— and  in  turn,  de- 
termines very  largely  what  your  tax  bill  and 
sewage  treatment  charge  is  going  to  be. 

Who  pays  taxes,  who  gets  regulated,  what 
kind  of  money  there  Is,  how  high  interest 
rates  go— all  of  these  things  determine  very 
much  whether  investments  are  made,  and 
less  directly,  what  those  investments  are 
going  to  be.  There  is  nothing  new  in  any  of 
this.  Monopolistic  grants  of  public  lands 
provided  the  subsidy  and  the  spur  that 
opened  the  West  to  the  railroads.  More  re- 
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Gently,  (right  now,  in  fact)  there  is  a  debate 
about  whether  to  sen  the  nation's  weather 
satellites,  to  create  a  monopoly  in  that  busi- 
ness, in  order  to  milk  the  public  enough  to 
get  Comsat  to  also  buy  the  resource-sensing 
satellite  program,  the  Landsat.  Either  way, 
whether  it  is  a  grant  of  land  to  a  rail  mo- 
nopoly or  a  grant  or  weather  data  to  a 
space-age  satellite  monopoly,  the  result  is 
the  same:  that  is.  the  public  pays  to  Invent  a 
businen.  ox  at  least  to  nurture  it.  Regula- 
tions, likewise,  is  an  old  story. 

In  short  the  way  government  affects  busi- 
ness and  economic  development  Is  not  only 
profound— it  is  pervasive.  It  can  be  direct, 
and  it  can  be  indirect.  It  can  be  in  the  form 
of  a  general  climate,  or  It  can  be  in  the  form 
of  a  specific  act  But  whatever  it  Is,  be  It 
tax.  monetary  or  regulatory  policy;  be  it  re- 
search support  or  outright  subsidr.  be  It  the 
encouragement  of  patents  and  copyrights  or 
the  competitive  spur  of  a  limit  on  patent 
length— the  whole  process,  in  one  way  or  an- 
other, comes  down  to  constant  decisions  on 
who  gets  what.  In  the  most  fundamental 
sense,  who  gets  what  is,  in  fact,  a  principal 
fimction  of  government— and  it  is  a  function 
that  goes  back  to  the  Invention  of  govern- 
ment, back  to  the  days  of  pharaoh  and 
Hammurabi— not  Just  back  to  the  New  Deal 
and  FDR.  Ronald  Reagan  may  talk  a  differ- 
ent game,  but  his  economic  concern  Is  the 
same  as  FDR's— and  that  Is,  what  policy  or 
combination  of  policies,  is  the  best  way  for 
government  to  help  business.  When  all  the 
dust  settles,  that  Is  also  the  concern  of  even 
the  Red  Chinese— who,  these  days,  are  ex- 
perimenting with  "resmnsibillty"— mean- 
ing, they  are  allowing  people  to  ti7  a  tad  of 
free  enterprise,  in  the  hope  that  it  will  spur 
productivity.  Pharaoh,  Machiavelli,  every- 
one before,  since,  or  afterward,  has  tried  to 
bend  government  policy  to  the  best  way  of 
helping  produce  wealth— because  wealth  is 
not  only  glory  to  the  king  or  country— it  Is 
power,  and  power  is  what  counts  in  the 
great  affairs  of  state. 

I  thank  you  all,  and  once  again  want  to 
congratulate  and  commend  not  just  the 
honorees  here— but  all  of  you  who  have 
Joined  us,  and  who  are  preparing  yourselves 
for  a  better  future.  Some  of  you  are  benefi- 
ciaries of  another  government  Intervention, 
the  student  loan  or  the  student  grant.  If 
you  decided  to  go  to  college  because  you 
could  get  enough  aid  together  to  make  It 
possible- that  is  your  govenunent  economic 
policy  at  work.  In  the  form  of  intervention 
to  develop  trained  manpower.  That  is  what 
I  mean,  when  I  say  that  the  Influence  of 
government  policy  is  so  vast  that  we  may 
not  even  be  conscious  of  it.  But  when  we  re- 
flect on  it,  such  intervention  is  not  new, 
novel,  nor  radical.  It  is,  in  fact,  the  universal 
tool  of  govemments,  ancient  and  modem, 
right  or  left  wing,  revolutionary  or  restora- 
tion. It  is,  you  might  say.  a  fact  of  life.  It  is 
the  quality  of  the  decision-making,  and  the 
wisdom  of  its  application,  that  reaUy  deter- 
mines what  the  climate  of  business  is  going 
to  be— Just  as  Machiavelli  observed,  in  coun- 
seling the  wise  prince  to  encourage  business, 
reward  the  Industrious,  and  also  by  the  way, 
to  occasionally  stage  'festivals  and  shows  . . 
.  and  give  (the  people)  an  example . . .". 

The  smart  prince  encouraged  the  econo- 
my and  rewarded  hard  work.  Tonight,  you 
are  being  rewarded  for  hard  work.  The 
school,  it  seems,  Is  blessed  with  a  smart 
prince— and  again,  I  congratulate  you  all, 
for  your  achievements  in  response  to  the 
school's  enticements.  Its  intervention  into 
your  dally  decisions,  and  for  your  own  dili- 
gence and  ambition.* 
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PENN  STATE  CLUB  OP  THE 
LEmOH  VALLEY  SALUTES  ATH- 
LETES 


HON.DONRnTER 

or  PKNMSTLVAKIA 
nf  THE  HOUSS  OP  RZFBCSKHTATITBS 

Monday,  March  21.  1983 


•  Mr.  RITTER.  Mr.  Speaker,  on 
Sunday,  March  27. 1  will  Join  with  the 
Penn  State  Clubs  of  Lehigh  Coimty, 
Northampton  Coimty,  and  Pocono 
Moimtain.  Pa.  gathered  together  for 
their  9th  annual  all  sports  banquet 
Honored  will  be  17  Lehigh  Valley  stu- 
dent athletes  representing  nine  differ- 
ent sports  at  Perm  State  University. 

The  Lehigh  Valley  has  a  proud  his- 
tory of  involvement  with  Nlttany  Lion 
athletics  and  the  imlversity  as  a 
whole;  6,300  Lehigh  Valley  residents 
are  Penn  State  alumni.  In  1912.  the 
Penn  State  Allentown  Campus  opened 
and,  with  71  years  of  providing  qtiality 
education,  it  Is  the  oldest  continuous 
Penn  State  facility  apart  from  the 
main  campus  at  University  Park.  Five 
years  ago,  a  new  40-acre  campus  just 
north  of  Fogelsville  opened.  Approxi- 
mately 500  freshmen  and  sophomores 
are  enrolled  annually  there  In  4-year 
degree  programs.  An  important  aspect 
of  the  Allentown  campus  \s  its  service 
to  Lehigh  Valley  business  and  indus- 
try. Every  year,  3,000  to  4,000  individ- 
uals make  use  of  continuing  education 
programs  at  Perm  State,  Allentown. 

Certainly  a  highlight  of  this  year's 
banquet  will  be  the  main  address  by 
Joe  Patemo,  head  coach  of  Penn 
State's  NCAA  national  football  cham- 
pions and  three  time  national  coach  of 
the  year.  This  year's  national  title 
tops  a  long  list  of  outstanding  accom- 
plishments by  Coach  Patemo — a  17- 
year  record  of  162  wins,  34  losses,  and 
1  tie;  teams  which  have  been  ranked  in 
the  Nation's  top  10  in  13  of  those  17 
years;  and  15  times  participating  In 
post-season  bowl  games. 

The  Lehigh  Valley  has  contributed 
many  of  the  leading  players  on  those 
teams— names  like  WcKxly  Petchel. 
Bob  Parsons,  E>enny  Onkontz,  Mike 
Hartenstine,  Keith  Domey,  Matt 
Millen,  and  Mike  Guman.  This  season, 
Dave  Paffenroth  of  of  Stroudsburg 
was  a  starting  senior  linebacker  and 
next  season  Scott  Carraher  of 
Emmaus  and  Bob  Williams  from  Notre 
Dame  High  School  will  return.  Joining 
them  will  be  Mike  Wolfe  from  Allen 
High  School  and  Barry  Buchman  of 
Whitehall. 

Perhaps  the  most  important  aspect 
of  Perm  State's  football  program,  as 
well  as  all  of  the  university's  athletic 
programs,  is  the  emphasis  on  academic 
performance.  Over  90  percent  of  Perm 
State's  scholarship  football  players 
graduate  from  the  university.  Perm 
State  and  its  alumni  are  understand- 
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ably  proud  of  that  record  and  I  ap- 
Idaud  them  for  it 

A  special  award  this  year  will  go  to 
Mr.  R088  T^hmmn,  recently  retired  ex- 
ecutive director  of  the  Penn  State 
Alumni  Association.  Mr.  Irfthman  has 
been  a  leading  force  in  recognising  and 
supporting  the  university's  athletes. 
On  this  night,  he  will  be  receiving 
most  deserved  recognition  and  thanks. 

In  1983,  as  throughout  its  history, 
Penn  State  continues  its  record  of  ac- 
complishment on  the  athletic  field  and 
in  the  classroom.  I  am  proud  to  repre- 
sent in  Congress  these  many  fine  indi- 
viduals and  Join  in  saluting  our  Lehigh 
Valley  athletes  who  continue  Penn 
State's  glorious  record.* 


JMI 


SENATE  COlOil'lTEU  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
ctnnmittees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday 
March  22.  1983.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

BCebtings  Schedxtled 

MARCH  23 
8:00  ajn. 
Armed  Services 

Strategic  and  Theater  Nuclear  Forces 
Subcommittee 
To  continue  open  and  closed  hearings  on 
S.  675,  authorizing  funds  for  fiscal 
year  1984  for  military  programs  of  the 
Department  of  Defense,  focusing  on 
strategic  defense. 

SR-222 
9:30  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subcommittee 
To  hold  hearings  on  farm  credit  needs, 
and  related  proposals. 

SR-328A 
'Appropriations 

Commerce,  Justice.  State,  the  Judiciary, 

and  Related  Agencies  Subcommittee 

To  hold  hearings  to  receive  testimony 

from  the  U.S.  Attorney  General  on 

the  overall  budget  for  the  Department 
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of  Justice,  and  oa  proposed  budget  es- 
timates for  nacml  year  19M  for  certain 
legal  actlTittes.  Antitruat  DIvisioQ.  gen- 
eral ■dministratlon.  Executive  Offloe 
for  VS.  Attorneys.  ImmigratliHi  and 
Naturallntlon  Service,  and  the  Offloe 
of  Justice  Assistance,  Research  and 
Statistics. 

S-146.  Capitol 

Banking.  Housing,  and  Urban  Affairs 
Rural  Housing  and  Developmoit  Subcom- 
mittee 
To  hold  hearings  on  S.  761,  authorizing 
funds  for  fiscal  years   1984  through 
1988  for  rural  housing  programs. 

SD-538 
'Qovemmental  Affairs 
To  hold  oversight  hearings  on  manage- 
ment activities  of  the  Department  of 
Defense. 

SD-342 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the   Education   of   the   Handicapped 
Act 

SD-430 
10:00  ajn. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Panama  Canal  Commission,  and  the 
St.  Lawrence  Seaway  Development 
Corporation  of  the  Department  of 
Transportation. 

SD-138 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Hazardous  Waste 
Containment  Act  (P.L.  96-510),  provid- 
ing for  the  safe  and  adequate  treat- 
ment of  hazardous  substances  released 
into  the  environment. 

SD-406 
Foreign  Relations 
Business  meeting,  to  continue  markup 
of  S.  660,  to  authorize  funds  for  fiscal 
years  1984  and  1985  for  the  Depart- 
ment of  State,  S.  734,  to  authorize 
funds  for  fiscal  years  1984  and  1985 
for  the  n.S.  Information  Agency,  S. 
694.  to  authorize  supplemental  funds 
for  fiscal  year  ending  September  30, 
1983,  and  to  authorize  funds  for  fiscal 
years  1984  and  1985  for  the  Board  for 
International  Broadcasting,  S.  608.  to 
authorize  fimds  for  fiscal  years  1984 
and  1985  for  the  n.S.  Arms  Control 
and  Disarmament  Agency,  and  related 
proposals. 

SD-419 
10:30  ajn. 
•Judiciary 

Separation  of  Powers  Subcommittee 
To  hold  hearings  on  S.  462,  to  clarify 
certain  provisions  relating  to  Federal 
Jurisdiction  over  labor  extortion  mat- 
ters. 

SD-226 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Pennsylvania     Avenue     Development 
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Corporation,  and  the  Smithsonian  In- 
stitution. 

8D-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-I92 
Armed  Services 

Sea  Power  and  Force  Projection  Subcom- 
mittee 
To  continue  open  and  closed  hearings  on 
S.  675.  authorizing  funds  for  fiscal 
year  1984  for  military  programs  of  the 
Department  of  Defense,  focusing  on 
U.S.  Central  Command  and  the  U.S. 
Readiness  Command. 

aR-232A 

Wanktng  Housing,  and  Urban  Affairs 
Rural  Housing  and  Development  Subcom- 
mittee 
To  continue  bearings  on  S.  761.  author- 
izing funds  for  fiscal  years  1984 
through  1988  for  rural  housing  pro- 
grams. 

SD-538 
2:30  pjn. 
Veterans'  Affairs 
To  hold  hearings  on  S.  636.  to  provide 
for  Judicial  review  of  certain  adminis- 
trative decisions  of  the  Veterans'  Ad- 
ministration, to  codify  certain  VA  ad- 
judication procedures,  to  improve  VA's 
appeals    process,    to    require    VA    to 
comply  with  certain  riilemaking  proce- 
dures, and  to  provide  for  reasonable 
fees  to  attorneys  serving  as  legal  coun- 
sel for  veterans:  and  to  review  VA's 
medical  facility  construction  process, 
and  specific  facility  prospectuses. 

SR-418 
3:00  pjn. 
Select  on  Indian  Affairs 
Business  meeting,  to  mark  up  S.  726,  au- 
thorizing funds  for  programs  of  the 
Tribally  Controlled  Community  Col- 
lege Assistance  Act  (Public  Law  95- 
471),  and  other  pending  calendar  busi- 
ness. 

SD-538 

MARCH  24 

8:00  ajn. 
Armed  Services 

Strategic  and  Theater  Nuclear  Forces 
Subcommittee 
To  continue  closed  hearings  on  S.  675, 
authorizing  funds  for  fiscal  year  1984 
for  military  programs  of  the  Depart- 
ment of  Defense,  focusing  on  air 
breathing  deterrents. 

S-407.  Capitol 
9:15  ajn. 
•Judiciary 

Constitution  Subcommittee 
Business  meeting,  to  mark  up  S.J.  Res. 
3,  to  establish  legislative  authority  in 
Congress  and  the  States  with  respect 
to  abortion. 

SD-226 
9:30  ajn. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Governmental  and  Public  Af- 
fairs. Office  of  the  Oeneral  Counsel. 
Office  of  the  Inspector  General, 
Office  of  the  Secretary,  and  depart- 


mental administration,  all  of  the  De- 
partment of  Agriculture. 

SD-138 
Appropriations 

Commerce,  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Legal  Services  Corporation,  U.S.  Infor- 
mation Agency,  and  the  Equal  Em- 
ployment Opportunity  Commission. 

S-146.  Capitol 
Aimed  Services 

Strategic  and  Theater  Nuclear  Forces 
Subcommittee 
To  continue  hearings  on  S.  675,  author- 
izing funds  for  fiscal  year  1984  for 
military  programs  of  the  Department 
of  Defense,  focusing  on  air  breathing 
deterrents. 

SR-232A 
Banking,  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  the  Export- 
Import  Bank  of  the  United  States. 

SD-538 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  continue   hearings  on  the  broken 
family  and  its  impact  on  adults. 

SD-430 
Small  Business 
To  hold  oversight  hearings  on  the  Small 
Business     Administration's     minority 
business  development  program. 

SR-428A 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Science  and  Technology 
Policy,  and  the  Council  on  Environ- 
mental Quality. 

SD-124 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  268,  S.  448,  S. 
672,  and  S.  739,  bills  authorizing  funds 
to  construct,   operate,   and  maintain 
hydroelectric  powerplants  at  existing 
reclamation  project  facilities. 

SI>-366 
Foreign  Relations 
Business  meeting,  to  continue  markup 
of  S.  660,  to  authorize  funds  for  fiscal 
years  1984  and  1985  for  the  Depart- 
ment of  State,  S.  734,  to  authorize 
funds  for  fiscal  years  1984  and  1985 
for  the  U.S.  Information  Agency,  S. 
694,  to  authorize  supplemental  funds 
for  fiscal  year  ending  September  30, 
1083,  and  to  authorize  funds  for  fiscal 
years  1984  and  1985  for  the  Board  for 
International  Broadcasting,  S.  608,  to 
authorize  funds  for  fiscal  years  1984 
and  1985  for  the  U.S.  Arms  Control 
and  Disarmament  Agency,  and  other 
related  proposals. 

SD-419 
Judiciary 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Department 
of  Justice. 

SD-226 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

S-407.  Cv>itol 
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3:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
conservation  programs  of  the  Depart- 
ment of  Energy. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-192 
Armed  Services 

Sea  Power  and  Force  Projection  Subcom- 
mittee 
To  continue  open  and  closed  hearings  on 
S.  675,  authorizing  funds  for  fiscal 
year  1984  for  military  programs  of  the 
EXepartment  of  Defense,  focusing  on 
airlift  programs. 

SR-222 

MARCH  25 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Securities 
and  Exchange  Commission. 

SI>-538 
10:00  a.m. 
Select  on  Intelligence 
Budget  Authorization  Subcommittee 
Closed   business  meeting,  to  mark  up 
proposed  legislation  authorizing  funds 
for  fiscal  year  1984  for  the  intelligence 
community. 

SD-407,  Capitol 
10:30  a.m. 
•Judiciary 

Separation  of  Powers  Subcommittee 
To  resimie  hearings  to  explore  certain 
Federal  court  procedures  relating  to 
the  exclusionary  rule,  habeas  corpus, 
and  related  matters. 

SD-226 
2:00  p.m. 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  hold  oversight  hearings  to  review  the 
U.S.  Attorney  General's  guidelines  on 
domestic  security  Investigations  (Levi 
Guidelines). 

SD-226 

APRIL4 
8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

SD-116 
2:30  p.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration of  the  Department  of 
Commerce,  Marine  Mammal  Commis- 
sion, and  the  Small  Business  Adminis- 
tration. 

SD-146,  Capitol 


6425 


APRILS 


8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  bold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Health  Resources  and  Services  Admin- 
istration, and  the  Office  of  the  Assist- 
ant Secretary  for  Health,  both  of  the 
Department  of  Health  and  Human 
Services. 

8D-116 
9:30  ajn. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Food  and  Nutrition  Service,  and  the 
Human  Nutrition  Information  Service, 
Department  of  Agriculture. 

SD-138 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  oversight  hearings  on  general 
revenue  sharing. 

Room  to  be  announced 
Small  Business 
To  hold  hearings  on  umbrella  contract- 
ing and  its  impact  on  small  business. 

SR-428A 
10:00  ajn. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-326 
2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Minerals  Management  Service,  and 
the  Institute  of  Museum  Services. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-192 

APRIL  6 

8:30  ajn. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Social  Security  Administration,  and 
refugee  programs.  Department  of 
Health  and  Human  Services. 

SD-116 
9:30  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  oversight  hearings  on  gen- 
eral revenue  sharing. 

Room  to  be  announced 

Rules  and  Administration 
To  hold  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1984  for  the  Fed- 
eral Election  Commission. 

SR-301 
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10:00  ajn. 
Budtet 
Buitof  meetinc,  to  resume  mmrkup  of 
the  fint  ooncurrent  reeoluUon  on  the 
(iMal  year  1984  Comrn—tniMil  Budget. 

SD-608 
AiyiTonment  and  Public  Works 
KnTiraunental  Pollution  Subcommittee 
To  bidd  hearings  on  S.  431,  authorising 
funds  for  fiscal  years  1983  through 
1087  for  dean  water  programs,  and  8. 
432.  extending  the   1984  compliance 
date  for  certain  requirements  of  the 
dean  Water  Act 

SD-408 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  constitutional  con- 
vention procedure. 

SD-883 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  to  explore  certain 
Pederal  court  procedures  relating  to 
the  exclusionary  rule,  habeas  corpus, 
and  related  matters. 

SI>-226 
Veterans'  Affairs 
To  hold  oversight  hearings  to  review  ad- 
verse health  effects  from  exposure  to 
radiation,  and  other  related  matters. 

SR-418 
2:00  pjn. 
Appromlatlons 

Energy  azKl  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-192 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-22e 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  child  abuse  pre- 
vention and  treatment  programs,  fo- 
cusing  on   the   withholding   of   care 
from  handicapped  Infants  in  hospitals. 

SD-430 
APRn.7 
8:30  aan. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1984 
for  the  Health  Care  Financing  Admln- 
istrationt  Department  of  Health  and 
Human  Services. 

SD-116 
9:00  ajn.  f 

Special  on  Aging 
To  hold  hearings  to  discuss  recent  deci- 
sions affecting  social  security  disabil- 
ity recipients. 

SD-106 
9:30  ajn. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Farmers  Home  Administration,  Feder- 
al Crop  Insurance  Coriwration,  Office 
of  Rural  Development  Policy,  and  the 
Rural  Electrification  Administration. 
Departm«it  of  Agriculttur. 

SD-138 


Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Federal  Biuwau  of  Investigation.  Drug 
Enforcement  Administration,  drug 
task  forces.  Immigration  and  Natural- 
ization Service,  and  the  Federal  prison 
system,  all  of  the  Department  of  Jus- 
tice. 

S-148.  Capitol 
Oovemmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  continue  oversight  hearings  on  gen- 
eral revenue  sharing. 

Room  to  be  announced 
Labor  and  Human  Resources 
Labor  Subcommittee 
To   resume   hearings   on    the   current 
health  and  future  prospects  of  defined 
benefit  pension  plans  under  the  Em- 
ployee  Retirement   Income   Security 
Act  (ERISA). 

SR-485 
10:00  ajn. 
Appropriations 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  En- 
vironmental Protection  Agency. 

SD-124 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  8.  287,  to  establish 
the  Harry  S.  Truman  National  Histor- 
ic Site  in  Missouri,  S.  345.  to  establish 
the  AfricaTown  National  Historical 
Park  and  District  in  Alabama,  8.  542, 
to  revise  certain  provisions  of  Public 
Law  90-401,  relating  to  the  purchase 
and  conveyance  of  certain  land  by  the 
Federal  Oovemment,  8.  565,  to  pro- 
vide for  the  establishment  of  the  Cape 
Hatteras  National  Recreational  Sea- 
shore In  North  Carolina.  S.  680.  to  des- 
ignate the  Baltimore-Washington 
Parkway  in  Maryland  as  the  "Gladys 
Noon  Spellman  Paricway,"  and  H.R. 
1213,  to  revise  certain  provisions  of 
law  relating  to  units  of  the  national 
park  lands  and  other  public  lands. 

SI>-366 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  hearings  on  S.  431,  author- 
izing   fimds    for    fiscal    years    1983 
through    1987    for   clean   water   pro- 
grams, and  S.  432,  extending  the  1984 
compliance  date  for  certain  require- 
ments of  the  Clean  Water  Act. 

SD-406 
•Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
Business  meeting,  to  mark  up  S.  529,  to 
revise  and  reform  the  Nation's  immi- 
gration laws. 

SD-226 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  S.  655,  authorizing 
funds  for  fiscal  years  1984,  1985,  and 
1986  for  the  national  sea  grant  pro- 
gram. 

SD-430 


2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Forest  Service  of  the  Department  of 
Agriculture. 

8D-1S8 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  energy 
and  water  development  programs. 

SD-193 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Personnel  Management. 
Merit  Systems  Protection  Board. 
Office  of  Special  Council.  Federal 
lAbor  Relations  Authority.  VA.  Tax 
Court.  Advisory  Commission  on  Inter- 
governmental Relations,  and  the  Ad- 
ministrative Conference  of  the  United 
SUtes. 

SD-124 
2:30  p.m. 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  oversight  hearings  on  activities 
of  the  Patent  and  Trademark  Office, 
Department  of  Commerce. 

SD-226 

APRILS 

8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Human  Development  Serv- 
ices, Deimrtment  of  Health  and 
Human  Services. 

8D-116 
10:00  a.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
n.S.  Customs  Service,  U.S.  Secret 
Service,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  and  the  Federal  Law 
Enforcement  Training  Center,  all  of 
the  Department  of  the  Treasury. 

SD-138 
Labor  and  Hiunan  Resoruces 
Education,  Arts,  and  Himumlties  Subcom- 
mittee 
To  resume  hearings  on  S.  530,  to  provide 
Federal  assistance  to  upgrade  instruc- 
tion in  mathematics,  science,  computer 
technology  and  foreign  languages  in 
the   Nation's   elementary,   secondary, 
and  postsecondary  institutions,  and  to 
provide    assistance    for    employment- 
based    vocational    training   programs, 
and  related  proposals. 

SD-430 


6428 


implement  television  and  radio  cover- 
age of  proceedings  of  the  Senate. 
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0:30  ajn. 
Energy  and  Natural  Resources 
Public  lABds  and  Reserved  Water 


Sub- 


March  21, 198S 


■Labor  and  Human  Resources 
To   hold   bearinsB  on   unemployment 
cycles. 


March  21,  198S 


APRIL  11 
8:30  aju. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Institutes  of  Health.  Depart- 
ment of  Health  and  Human  Services. 

SD-116 
9:30  ajn. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  457,  to  require 
the  protection,  management,  and  con- 
trol of  wild,  free-roaming  horses  and 
burros  on  public  lands. 

SD-366 
10:00  ajn. 
Environment  and  Public  Works 
To  resume  hearings  on  Infrastructure 
issues  relating  to  job  opportunities  in 
public  works,  and  related  proposals,  in- 
cluding S.  23.  S.  532.  and  S.  724. 

SD-406 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Commission 
on  CivU  Rights. 

SD-226 
Labor  and  Human  Resources 
Family  and  Hiunan  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  child  abuse 
prevention  and  treatment  programs, 
focusing  on  causes  and  prevention  of 
child  abuse. 

8D-430 

APRIL  12 
8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1984 
for  the  National  Institutes  of  Health. 
Department  of  Health  and  Human 
Services. 

SD-116 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  372,  to  promote 
Interstate    commerce    by    prohibiting 
discrimination  in  the  writing  and  sell- 
ing of  Insurance  contracts. 

SR-263 
9:30  a.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Food  and  Drug  Ad- 
ministration, Department  of  Health 
and  Human  Services,  the  Farm  Credit 
Administration,  and  the  Commodity 
Futures  Trading  Commission. 

SD-138 
•Labor  and  Human  Resources 
To  hold  hearings  on  a  radiation/epide- 
miology study. 

SD-430 
Rules  and  Administration 
To  restune  oversight  hearings  on  the  op- 
eration and  possible  modification  of 
the   ciurent   campaign   finance   laws 


EXTENSIONS  OF  REMARKS 

governing   Presidential   and   congres- 
sional campaigns. 

SR-301 
Veterans'  Affairs 
Business  meeting,  to  marie  up  S.  11.  S. 
567.  S.  578,  S.  629,  S.  664,  bills  to  im- 
prove and  extend  certain  veterans' 
health-care  programs,  S.  8,  S.  9.  S.  667. 
to  Improve  educational  assistance  pro- 
grams for  veterans,  and  to  repeal  the 
termination  date  of  the  GI  bill,  and  S. 
636.  to  provide  for  Judicial  review  of 
certain  administrative  decisions  of  the 
Veterans'  Administration,  and  to  pro- 
vide for  reasonable  fees  to  attomesrs 
serving  as  legal  counsel  for  veterans. 

SR-418 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the  dis- 
bursement of  funds  by  the  Bureau  of 
Indian  Affairs  to  do  a  study  of  the  irri- 
gable acres  on  the  Blackfeet  Reserva- 
tion in  Montana. 

SD-628 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1084  for  the 
Federal  Aviation  Administration.  De- 
partment of  Transportation. 

SD-192 
Environment  and  Public  Works 
To  continue  hearings  on  infrastructure 
issues  relating  to  job  opportunities  in 
public  worlcs,  and  related  proposals,  in- 
cluding S.  23,  S.  532,  and  S.  724. 

SD-406 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 

Select  on  Intelligence 

Closed  business  meeting,  to  mark  up 

proposed  legislation  authorizing  funds 

for  fiscal  year  1084  for  the  intelligence 

community. 

S-407,  Capitol 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  meetings  on  proposed  budget  es- 
timates for  fiscal  year  1084  for  the 
Bureau  of  Indian  Affairs  of  the  De- 
partment of  the  Interior. 

SD-192 
Small  Business 
To  meet  with   the  National   Advisory 
Council  to  discuss  certain  legislative 
issues  related  to  small  business  prac- 
tices. 

SR-428A 

APRIL  13 
8:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Inspector  General,  Office  for 
Civil  Rights,  policy  research  programs, 
and  departmental  management  (sala- 
ries and  expenses). 

SD-116 
9:00  ajn. 
Special  on  Aging 
To  hold  hearings  on  health  insurance 
matters  affecting  the  elderly. 

SD-562 
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9:30 1 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  The  Ju- 
diciary, Commission  on  Security  and 
Cooperation  in  Europe,  and  the  Com- 
mission on  ClvU  Rl^ts. 

S-146,  Capitol 

Finance 

To  hold  hearings  on  S.  544,  to  promote 

economic  revltalization  and  facilitate 

expansion  of  economic  opportunities 

In  the  Caribbean  Basin  Region. 

SD-215 
Labor  and  Human  Resources 
Biulness  meeting,  to  consider  pending 
calendar  business. 

8D-430 
10:00  a.m. 
Judiciary 

Separation  of  Powers  Subcommittee 
"To  resume  hearings  to  explore  certain 
Federal  court  procedures  relating  to 
the  exclusionary  rule,  habeas  corpus, 
and  related  matters. 

SD-226 

•Labor  and  Human  Resources 

To  hold  hearings  on  the  nomination  of 

Edward  A  Knapp,  of  New  Mexico,  to 

be  Director  of  the  National  Science 

Foundation. 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1984 
for  the  Bureau  of  Indian  Affairs  of  the 
Department  of  the  Interior. 

SD-192 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

APRIL  14 

8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Centers  for  Disease  Control,  Depart- 
ment of  Health  and  Human  Services. 

SD-116 
9:30  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  S.  53,  proposed  Jus- 
tice Assistance  Act. 

SD-226 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  mark  up  S.  530. 
proposed  education  for  economic  secu- 
rity;   S.    655,    authorizing    funds    for 
fiscal  years  1984.  1985.  and  1086  for 
the  national  sea  grant  program:  S.  112, 
to  make  certain  technical  amendments 
to    improve    implementation    of    the 
Eklucation  Consolidation  and  Improve- 
ment Act  of  1981;  and  S.  564,  proposed 
U.S.  Academy  of  Peace  Act. 

SD-430 
Rules  and  Administration 
To  hold  hearings  on  Senate  Resolution 
66,  to  establish  regulations  needed  to 


Manh  21,  1983 


2:00  pjn. 
Appropriations 
Interior  and  Related  Aaencles  Subcommit- 
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9:30  ajn. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 


6429 

Labor  and  Human  Resouives 
To  hold  Joint  hearings  with  the  Commit- 
tee on  the  Judiciary's  Subconunittee 


JMI 


6428 

imploBent  televtakn  and  radio  cover- 
ace  of  proeeedliigs  of  the  Senate. 

8R-301 
lOMajn. 
Approiwlattons 

HUD-Independent   Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
titHial  Science  Foundation. 

SD-134 
Appropriationa 

Transportation  and  Related  Agaides  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1M4  for  the 
Urban  Mass  Transportation  Adminis- 
tration. Department  of  Transporta- 
tion. 

SD-193 
Environmmt  and  Public  Works 
EnvinHunental  Pollution  Subcommittee 
To  resume  hearings  on  S.  431,  authoriz- 
ing ftmds  for  fiscal  years  1983  through 
1967  for  clean  water  programs,  and  S. 
432,   extending   the   1984   compliance 
date  for  certain  requirements  of  the 
Clean  Water  Act. 

SEMM 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  vocational  education 
programs  administered  by  the  Depart- 
ment of  Education. 

SD-430 
Labor  and  Human  Resources 
nunily  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  child  abuse 
prevention  and  treatment  and  adop- 
tion reform  programs. 

SD-838 
2:00  pjn. 
Aivropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  bearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Endowment  for  the  Humanities, 
and  the  Office  of  Federal  Inspector, 
Alaska  Natural  Oas  Transportation 
System. 

SI>-192 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
General  Services  Administration,  and 
to  discuss  the  substance  of  S.  102,  to 
allow  State  and  local  governments  to 
continue  to  acquire  surplus  Federal 
lands  for  park  and  recreational  use. 

SD-124 

APRIL  15 
8:30  ajn. 
Appropriations 

Labor.  Health  and  Hiunan  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health 
Administration,  Department  of  Health 
and  Human  Services. 

SD-lld 


EXTENSIONS  OF  REMARKS 

9:30  ajn. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  49,  to  redesignate 
public  land  in  Alaska  to  allow  hunting. 

SD-3«« 

APRIL  18 

9:30  ajn. 
Judiciary 

Craistitutlon  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  the  Com- 
mission on  Civil  Rights. 

SD-226 
10:00  a.m. 
Environment  and  Public  Works 
To  resume  hearings  on  infrastructure 
Issues  relating  to  Job  opportunities  in 
public  works,  and  related  proposals,  in- 
cluding S.  23.  S.  532.  and  a  724. 

SD-408 
10:30  ajn. 
Labor  and  Human  Resources 
To  hold  hearings  to  review  science  edu- 
cation programs. 

SD-430 

APRIL  19 
9:00  ajn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
n.S.  Fish  and  WUdlife  Service,  Depart- 
ment of  the  Interior. 

SD-124 
9:30  ajn. 
Labor  and  Himian  Resources 
To  hold  hearings  on  railroad  retirement 
program. 

SD-430 
10:00  ajn. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 

APRIL  20 

9:30  ajn. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  ju- 
diciary, U.S.  International  Trade  Com- 
mission, and  the  Federal  Maritime  Ad- 
ministration. 

S-146,  Capitol 

Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
10:00  ajn. 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Ex- 
ecutive Office  of  the  President,  Na- 
tional Security  Council,  and  the  Prop- 
erty Review  Board. 

SD-124 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  hold  hearings  to  examine  matters 
relative  to  the  attempted  assassination 
of  the  Pope. 

SD-226 


March  21, 1983 


March  SI,  1983 


'Labor  and  Htmun  Resouroes 
To   hold    hearings  on   unemployment 
cycles. 

SD-4M 
2:00  pjn. 
AiH>ropr1ations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  foasO 
energy  research  and  development  pro- 
grams of  the  Department  of  Energy. 

SD-192 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hegrings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Departments  of  Com- 
merce, Justice.  State,  the  Judiciary, 
and  related  agencies. 

S-146,  Capitol 
Appropriations 

Treasury,    Postal   Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  the  Treasury. 

SD-134 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SI>-226 

APRIL  21 

9:30  ajn. 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  pending 
calendar  business. 

SR-253 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  restmie  hearings  on  the  President's 
budget  request  for  fiscal  year  1984  for 
the  Department  of  Energy's  research 
and  development  programs,  receiving 
testimony   from  public  witnesses   on 
energy  research,  conservation  and  re- 
newable energy,  nuclear  energy,  and 
nuclear  waste  activities. 

SI>-366 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 
Appropriations 

Commerce.  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  State,  and  certain  Inter- 
national organizations. 

S-146,  Capitol 
Judiciary 

Immigration  and  Refugee  Policy  SuboHn- 
mittee 
To  hold  hearings  to  review  U.S.  immi- 
gration quotas. 

SD-336 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  im- 
plementation  of   bilingiial   education 
programs  administered  by  the  Depart- 
ment of  Education. 

8D-430 


2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
IiMlian  Health  Service,  and  the  Office 
of  Indian  Education. 

SD-192 

APRIL  22 
10:00  ajn. 
Judiciary 
To  resiune  hearings  on  organized  crime 
in  the  United  SUtes. 

8I>-226 

APRIL  25 
9:30  a.m. 
'Labor  and  Human  Resources 
To  hold  hearings  on  S.  771.  authorizing 
funds  for  fiscal  years  1983.  1984,  1985. 
and   1986  for  health  promotion  and 
disease   prevention   programs   of  the 
Department   of   Health   and   Human 
Services. 

SD-430 
2:00  p.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  trans- 
portation related  programs. 

SD-192 

APRIL  26 
9:30  a.m. 
'Labor  and  Human  Resources 
To  hold  hearings  on  S.  772,  to  establish 
an  Interagency  Committee  on  Smok- 
ing and  Health  to  coordinate  Federal 
and  private  activities  to  educate  the 
public  about  the  health  hazards  of 
smoking. 

SD-430 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To    continue    hearings    on    proposed 
budget  estimates  for  fiscal  year  1984 
for  transportation  related  programs. 

SD-124 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  the  Interior. 

SD-138 

APRIL  27 
8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
'  To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education,  and  related  agencies. 

SD-116 


EXTENSIONS  OF  REMARKS 

9:30  ajn. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SI>-430 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
ccHnmittee 
To    continue     hearings    on     proposed 
budget  estimates  for  fiscal  year  1984 
for  transportation  related  programs. 

SD-192 
Governmental  Affairs 
Permanent  Subcommittee   on   Investiga- 
tions 
To  resume  hearings  to  Investigate  the 
use  of  offshore  t>ank8,  trusts  and  com- 
panies to  facilitate  criminal  activity  In 
the  United  States. 

8D-342 
Labor  and  Human  Resources 
To  hold  hearings  on  disease  prevention. 

SD-430 
2:00  p.m. 
.^propriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Land  and  Water  Conservation  Fund. 

SD-192 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

APRIL  28 
8:30  ajn. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
Education,  and  related  agencies. 

SD-116 
9:30  a.m. 
Judiciary 

Criminal  Law  Subconmilttee 
To  hold  hearings  on  S.  485,  proposed 
Lawyers  Duty  of  Disclosure  Act. 

SD-226 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fisctJ  year  1984  for  the 
Federal  Emergency  Management 
Agency,  and  the  Neighborhood  Rein- 
vestment Corporation. 

SI>-124 
Governmental  Affairs 
Permanent   Subcommittee   on  Investiga- 
tions 
To  continue  hearings  to  investigate  the 
use  of  offshore  banks,  trusts  and  com- 
panies to  facilitate  criminal  activity  in 
the  United  States. 

SD-342 
Judiciary 

Constitution  Subcommittee 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources  on 
S.  425,  to  provide  equal  access  and  op- 
portunity to  public  school  students 
who  wish  to  meet  voluntarily  for  reli- 
gious purposes. 

SD-430 


6429 

Labor  and  Hmnan  Resoiures 
To  hold  Joint  hearings  with  the  Commit- 
tee on  the  Judiciary's  Subcommittee 
on  Constitution  on  S.  425,  to  provide 
equal  access  and  opportunity  to  public 
school  students  who  wish  to  meet  vol- 
untarily for  religious  purposes. 

SD-430 
2:00  pjn. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Strategic  Petroleum  Reserve,  and  the 
Naval  Petroleum  Reserves,  Depart- 
ment of  Energy. 

SD-138 

APRIL  29 
8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services. 
Education,  and  related  agencies. 

SD-116 
10:00  a.m. 
JAdiciary 

Constitution  Subcommittee 
To  continue  Joint  hearings  with  the 
Committee  on  Labor  and  Human  Re- 
sources on  S.  425,  to  provide  equal 
access  and  opportunity  to  public 
school  students  who  wish  to  meet  vol- 
untarily for  religious  purposes. 

SD-430 
Labor  and  Human  Resources 
To  continue  Joint  hearings  with  the 
Committee  on  the  Judiciary's  Subcom- 
mittee on  Constitution  on  S.  425,  to 
provide  equal  access  and  opportunity 
to  public  school  students  who  wish  to 
meet  volimtarily  for  religious  pur- 
poses. 

SD-430 

MAT  2 

8:30  ajn. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education,  and  related  agencies. 

SD-118 

JAAYZ 
8:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education,  and  related  agencies. 

SD-116 


6430 


9MH 
ApproprtoUons 

Interior  and  Related  Agencies  Suteonimlt- 
tee 
To  hold  hearlnss  on  proposed  budget  es- 
_      tlmates  for  fiscal  year  1984  for  territo- 
rial affairs. 

SD-138 
9:30  ajn. 
Labor  and  Human  Resources 
To  hold  hearings  on  proposed  legislation 
authorising  funds  for  the  Legal  Serv- 
ices Corporation. 

SD-430 
10:00  ajn. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
2:00  pjn. 
A|H>ropriatlons 

Interior  and  Related  Agencies  Subcommit- 
tee 
To    continue     hearings    on    proposed 
budget  estimates  for  fiscal  year  1984 
for  territorial  affairs. 

SD-138 

MAT  4 

9:30  ajn. 
lAbor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
2:00  pjn. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

MATS 
9:30  ajn. 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  copyright  audiovis- 
ual rentaL 

SD-226 
10:00  ajn. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Office  of  Revenue  Sharing  (New  Tork 
City  loan  program).  Federal  Home 
Loan  Bank  Board,  and  the  National 
Credit  Union  Administration. 

SD-124 

MAT  9 
lOMajn. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  on  proposed  authoriza- 
tions for  refugee  programs. 

8D-226 

MAT  10 
9:30  ajn. 
Labor  and  Human  Resources 
To  hold  hearings  on  home  health  care 
services. 

8D-430 
lOHMajn. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 


EXTENSIONS  OF  REMARKS 

MATH 
9:30  ajn. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

8D-430 
10:00  ajn. 
Labor  and  Hiunan  Resources 
To  continue  hearings  on  home  health 
care  services. 

SD-430 
2:00  pjn. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

MAT  12 

9:30  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  certain  tragedies  in- 
volving children. 

8D-562 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  computerization  of 
criminal  history. 

SD-226 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

8D-430 
10:00  ajn. 
Appropriations 

H17D-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 

MAT  13 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  fire  safety 
issues. 

SD-430 

MAT  17 
10:00  ajn. 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 

MAT  18 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  activities 
of  the  Equal  Employment  Opportuni- 
ty Commission. 

SD-430 
10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  to  review  ad- 
verse health  effects  from  exposure  to 
agent  orange,  and  other  related  mat- 
ters. 

SR-32S 
2:00  pjn. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
Veterans'  Affairs 
To    continue    oversight    hearings    to 
review  adverse  health  effects  from  ex- 
posure to  agent  orange,  and  other  re- 
lated matters. 

SR-32S 


Marvh  21, 1983 

MAT  10 

9:30  ajn. 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  computer  chips  pro- 
tection. 

SD-226 
Labor  and  Human  Resoiures 
To  hold  hearings  on  health  care  cost. 

SD-430 

MAT  23 
lOKWajn. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  under  the  subcommittee's 
Jurisdiction. 

SD-124 

MAT  24 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Sulicommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  certain 
programs  under  the  subcommittee's 
Jiuisdiction. 

SD-124 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 

MAT  25 
9:30  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  the  problem  of  pa- 
rental Iddnapplng. 

SD-226 
Labor  and  Human  Resources 
To  continue  hearings  on  health  care 
cost. 

SD-430 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

JXnfES 
9:30  ajn. 
Labor  and  Human  Resources 
To  hold  hearings  on  food  safety. 

SD-430 
10:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  on  proposed  legislation 
providing  for  certain  veterans'  com- 
pensation. 

SR-418 

JUNE9 
9:30  ajn. 
Labor  and  Human  Resources 
To  continue  hearings  on  food  safety. 

SD-430 

JUNE  10 
9:30  a.m. 
Labor  and  Human  Resources 
To  continue  hearings  on  food  safety. 

SD-430 
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JUNE  15 
9:30  a.m. 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  resume  oversight  hearings  on  activi- 
ties  of   the   Patent   and  Trademark 
Office,  Department  of  Commerce. 

8D-2a« 
10:00  ajn. 
Veterans'  Affairs 
To  hold  oversight  hearings  to  review 
certain  health  care  and  other  services 
provided  Vietnam  veterans. 

SR-418 
2:00  pjn. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

JUNE  16 
9:30  ajn. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  deinstitutionaliza- 
tion of  certain  status  offenders. 

SD-226 

•      JUNE  20 

10:00  ajn. 
Judiciary 

Immigration  and  Refugee  Policy  Subomi- 
mittee 
To  resume  hearings  on  proposed  author- 
izations for  refugee  programs. 

SD-226 


EXTENSIONS  OF  REMARKS 

JUNE  22 

9:30  ajB. 
Judiciary 

Patents.  C<wyrights  and  Trademarks  Sub- 
coDunlttee 
To  hold  hearings  on  patent  term  resto- 
ration. 

SD-226 
10:00  ajn. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  certain 
health  care  services  for  veterans. 

SR-418 
2:00  pjn. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

JUNE  27 

10:00  a.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  resume  hearings  on  proposed  author- 
izations for  refugee  programs. 

SD-226 

JUNE  29 

9:30  ajn. 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  Federal  Govern- 
ment patent  policy. 

SD-226 
10:00  ajn. 
Veterans'  Affairs 
Business  meeting,  to  consider  proposed 
legislation  providing  for  certain  veter- 
ans' compensation. 

SR-418 
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JUNE30 
9:30  ajn. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  Juvenile  offenders 
of  serious  and  violent  crimes. 

SD-228 


CANCELLATIONS 

MARCH  22 
10:30  ajn. 
Appropriations 
Defense  Subcommittee 
To  hold  closed  hearings  to  review  pro- 
posed budget  estimates  for  fiscal  year 
1984  for  intelligence  programs. 

S-407,  Capitol 

MARCH  23 

9:30  ajn. 
Judiciary 

Courts  Subcommittee 
To  resimie  hearings  on  S.  645,  to  elimi- 
nate mandatory  review  by  the  UjS.  Su- 
preme Court  of  certain  cases,  to  repeal 
various  Federal  statutory  provisions 
which  require  appellate  courts  to  ex- 
pedite appeals  in  certain  cases,  to 
make  certain  improvements  to  Judicial 
survivors  benefits,  to  create  a  State 
Justice  institute,  and  to  create  a  Feder- 
al courts  study  commission. 

SD-226 
2:00  pjn. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
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For  the  Consent  Calendar,  our  offi- 
cial representatives  will  be  the  gentle- 
man from  Alabama  (Mr.  Furro):  the 


act  that  the  protagonist  of  the  drama 
chooses  between  the  high  side  and  the 
low  side  of  his  character,  or  between 


adopt  instead  a  policy  that  recognizes 
rural  assistance  as  a  sound  eocmomic 
investment  for  America's  future. 


6432  CONGRESSIONAL  RECORD— HOUSE  March  22, 198S 

HOUSE  OF  REPRESENTATIVES— 7Yfe«(faj^  March  22, 1983 


Marvh  22,  mS 


CONGRESSIONAL  RECORD— HOUSE 


6433 


The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  DJ)..  offered  the  following 
prayer 

May  the  saving  health  of  Tour 
bountiful  love.  O  Ood,  ever  inspire  us 
to  have  hope  that  Tour  purposes  will 
be  done  on  Earth  as  they  are  in 
Heaven.  Enable  us  to  trust  in  Your 
Word  and  to  respond  to  Tour  grace 
that  we  will  do  those  good  works  that 
allow  people  to  live  together  in  peace 
and  harmony.  Give  us  all  that  vision 
of  our  common  creation  that  we  will 
understand  others  of  different  back- 
grounds, sensitive  to  their  needs,  and 
open  to  their  concerns.  Unite  us.  O 
God,  in  this  our  prayer.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  ^proved. 

Mr.  LOEFFLER.  Mr.  Speaker,  pur- 
suant to  clause  1.  rule  I.  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  JoumaL 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  JoumaL 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Bir.  LOEFFLER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  groimd  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present^ 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  348,  nays 
21,  answered  "present"  1.  not  voting 
63.  as  follows: 


[RoU  No.  39] 
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ti:as-348 

Addabbo 

Berman 

BroyhiU 

Akak» 

Bevfll 

Bryant 

AlbosU 

Biacd 

Burton  (CA) 

Alezmnder 

BUirmkla 

Byron 

Anderaon 

BUley 

OmpbeU 

AndrevKNC) 

Boland 

Carney 

Aodrevi  <  rx) 

Boner 

Carper 

AnmuHlo 

Bonlor 

CSUT 

AnUuny 

Bonker 

Archer 

BorAl 

Cbappell 

Avtn 

Boko 

Chappie 

AnCoin 

Boucher 

(Theney 

BMUum 

Bouquard 

Clarte 

Bunes 

Boxer 

CUncer 

Butlett 

Britt 

CoaU 

FHtftnan 

Coelho 

BedeU 

Braomfleld 

Coleman  (MO) 

BeUenaoD 

Brown  (CA) 

Coleman  (TZ> 

Bennett 

Brown  (CO) 

CooaUe 

Conte 

Cony«n 

Cooper 

Courter 

Coyne 

Cralc 

Crane,  Daniel 

Crane.  Philip 

D'Amoun 

Dwoiel 

Dannemeyer 

DaKhle 

Daub 

Davis 

delaOana 

Derridi 

DeWine 

Dicks 

Dixon 

Dortan 

Dowdy    . 

Duncan 

Durtaln 

Dwyer 

DymaUy 

Early 

Bekart 

Bdwards(AL) 

Edwards  (CA) 

Bnclish 

Erdrelch 

Erlenbom 

Evans  (Hi) 

Faslo 

Feighan 

Peiiaro 

Fiedler 

Fields 

Fish 

Hippo 

n<Mio 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Franklin 

Heusel 

Fuqua 

Garcia 

Gaydos 

Gekas 

Gephardt 

Gibbons 

GUman 

Gingrich 

GUckman 

Gomalea 

Gore 

Oradlaon 

Gramm 

Green 

Gregg 

Guarinl 

Gundenon 

HaU(IN> 

HaU(OH) 

Ball.  Ralph 

HaU.Sam 

Hamilton 

Hammeraehmidt 

Hance 

Hansen  (UT) 

Harrison 

Hartnett 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hertel 

Hillls 

Hopkins 

Horton 

Howard 

Hoyer 


Hubbard 

Huekaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jeltords 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TH) 

Kaptur 

Kaaieh 

Kastenmeler 

Kaaen 

KenneUy 

Klldee 

Kindness 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 


Nelson 

Nichols 

Nowak 

Oakar 

Obey 

Olin 

Ortis 

Owens 

Osley 

Packard 

PanetU 

Parrls 

Patman 

Paul 


Leach 


Lehman  (CA) 
Leland 
Lent 
Levin 
Levlne 
Levltas 
Lewis  (CA) 
Lewis  (FL) 

IJptwH 

Uvlngston 

Long  (LA) 

Lott 

Lowery  (CA) 

Lowry(WA) 

Lujan 

Luken 

Lundlne 

Lungren 


Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NT) 

Martinez 

Matnil 

MavTOUles 

McCandleas 

McCkMkey 

McCollum 

McCurdy 

McDade 

McDonald 

McEwen 

McOrath 

McHugh 

McKeman 

Mica 

Michel 

MIkiiliMri 
MUler  (CA) 
MineU 


Moakley 

Molinari 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mracek 

Murphy 

Murtha 

Myers 

Natcher 


Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

PurwU 

QuUlen 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Rkhardson 

Ridge 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal 

Rudd 

Ruaao 

Sawyer 

Scheuer 

Schneider 

Schulze 

S(^humer 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorakl 

SlUander 

Simon 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stenholm 

Stratton 

Studds 

Sundqulst 

Swift 

Synar 

TaUon 


Tauke 

Tauiin 

l^lor 

Thomas  (CA) 

Thomas  (OA) 

Torres 

TorrloeUl 

Towns 

Valentine 

Vander  Jagt 

Vento 

Volkmer 


Burton  (IN) 

Coughlln 

Dickinson 

Dreier 

Emerson 

Evans  (lA) 

Oejdenson 


Vucanovich 

Walgren 

Watktaw 

Waxman 

Weber 

Walas 

Whltehurst 

WhlUey 

Whlttaker 

Whltten 

Winn 

WIrth 

NATS-31 

Goodling 

Harkin 

HUer 

Holt 

Jacobs 

Loeffler 

MUler  (OH) 


Wte 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

rates 

Tounc(VL) 

Toung  (MO) 

ZatdocU 

Zschau 


MitcheU 

Sabo 

Schroeder 

Smith,  Denny 

Stump 

Walker 

Toung  (AK) 


ANSWERED  "PRESENT"—! 
Oberstar 

NOTVOTINO-«3 


Acfcennan 

FoglietU 

OtUnger 

Applegate 

Forsythe 

Pashayan 

Barnard 

Htist 

Patterson 

Bates 

Gray 

Pritchard 

Bereuter 

Hansen  (ID) 

Rahall 

Bethune 

Hlghtower 

Rinaldo 

Boehlert 

Hyde 

Roemer 

Boggs 

Jones  (NO 

Roth 

Breaux 

Kemp 

Savage 

Clay 

Kogovsek 

Solars 

Collins 

Lehman  (FL) 

Stokes 

Corcoran 

Long(MD) 

Traxler 

Crockett 

Martin  (NO 

OdaU 

Dellums 

MamoU 

Vandergrlff 

DingeU 

McCain 

Washington 

Donnelly 

McKlnney 

Weaver 

Downey 

McNulty 

Wheat 

Dyson 

MoUohan 

WIUiams(MT) 

Edgar 

Neal 

Williams  (OH) 

Edwards  (OK) 

Nielson 

Wilson 

FaseeU 

O'Brien 
D  1215 

Tatron 

Mr.    PURSELL    chan 

ged    his    vot 

from  "no"  to  "aye." 

Mr.  DAVIS  changed  his  vote  from 
"present"  to  "aye." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparkow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  1936,  An  act  to  amend  Utle  37. 
United  States  Code,  to  extend  certain  expir- 
ing enlistment  and  reenlistment  bonuses  for 
the  Armed  Forces. 


OFFICIAL  OBJECTORS  FOR 
DEMOCRATIC  SIDE  FOR  98TH 
CONGRESS 

Mr.  WRIGHT.  ISx.  Speaker.  I  take 
this  time  to  announce  the  official  ob- 
jectors for  the  Democratic  side  for  the 
98th  Congress. 


D  This  symlwl  represena  die  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2M1  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


For  the  Consent  Calendar,  our  offi- 
cial representatives  will  be  the  gentle- 
man from  Alabama  (Mr.  Furro);  the 
gentleman  frmn  Texas  (Mr.  Hahci); 
and  the  gentleman  from  Maryland 
(Mr.  Dtsoh). 

Vat  the  Private  Calendar,  our  offi- 
cial representatives  will  be  the  gentle- 
man from  Massachusetts  (Mr. 
BoLAMD):  the  gentleman  from  Minne- 
sota (Mr.  Oberstar):  and  the  gentle- 
man from  Virginia  (Mr.  BoncHSt). 


OFFICIAL  OBJECTORS  FOR  RE- 
PUBLICAN SIDE  FOR  98TH  CON- 
GRESS 

Mr.  MICHEL.  Mr.  Speaker.  I  take 
tUs  time  to  announce  the  official  ob- 
jectors from  the  Republican  side  for 
the  Consent  and  Private  Calendars. 

The  Republican  official  objectors  for 
the  98th  Congress  for  the  Consent 
C^endar  wiU  be  the  gentleman  from 
Pennsylvania  (Mr.  Walker),  the  gen- 
tleman from  California  (Mr.  LxmcRBH). 
and  the  gentleman  from  New  Tork 

(Mr.  WORTLET). 

For  the  Private  Calendar,  the  Re- 
publican official  objectors  for  the  98th 
Congress  will  be  the  gentleman  from 
Wisconsin  (Mr.  Sehsehbrehher),  the 
gentleman  from  Virginia  (Mr.  Blilet), 
and  the  gentleman  from  Colorado  (Mr. 

BROWN).  

APPOINTMENT  AS  MEMBERS  OF 
U.S.  DELEGATION  OF  MEXICO- 
UNTTED  STATES  INTERPARLIA- 
MENTART  GROUP 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  1.  Public  Law  86- 
420,  as  amended,  the  Chair  appoints  as 
members  of  the  U.S.  delegation  of  the 
Mexico-United  States  Interparliamen- 
tary group  for  the  1st  session  of  the 
98th  Congress  the  following  Members 
on  the  part  of  the  House: 

til.  DE  LA  Gabza  of  Texas,  chairman; 

Mr.  Tatron  of  Pennsylvania,  vice 
chairman; 

Bftr.  Kazen  of  Texas; 

Bfr.  Skelton  of  Missouri; 
KoGovsEK  of  Colorado: 
Alezahoer  of  Arkansas; 

Mr.  Barnes  of  Maryland; 

Mr.  Lagomarsino  of  California; 

Mr.  Rudd  of  Arizona; 

Mr.  GooDLiHo  of  Pennsylvania; 

Mr.  Dreier  of  Califomia;  and 

tix.  Bereuter  of  Nebraska. 


Mr. 
Mr. 


UMI 


THIRD  TEAR  OF  REAGAN 
PRESIDENCT 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  we 
are  now  in  the  third  year  of  the 
Reagan  Presidency  and  have  entered 
that  phase  of  the  Presidency  probably 
equivalent  to  the  third  act  of  a  ShaJce: 
spearian  play.  It  is  always  in  the  third 


act  that  the  protagonist  of  the  drama 
chooses  between  the  high  side  and  the 
low  side  of  his  character,  or  between 
reality  and  fantasy.  And  his  choice,  of 
course,  determines  whether  the  play 
turns  out  to  be  heroic  or  tragic  or  mel- 
odramatic or  comic.  The  supporting 
players  in  the  budget  drama  are  230 
million  Americans  and  billions  of  af- 
fected people  elsewhere  in  the  world. 
So  it  matters  a  great  deal  how  Mr. 
Reagan  chooses  to  play  out  his  part, 
whether  as  a  statesman,  or  as  a  Holly- 
wood gunslinger.  preparing  for  the 
shootout  at  the  OK  Corral. 

Here  lately  he  has  hinted  of  holy 
wars  in  the  shrillest  of  terms,  has  as- 
sailed a  rather  moderate  Budget  Com- 
mittee resolution  as  a  source  of  com- 
fort to  the  Communist  adversary 
which  he  has  characterized  as  the 
"focus  of  evil"  in  the  world. 

lYagically,  rational  people  have 
begun  privateb'  to  compare  Mr. 
Reagan  unfavorably  with  one  of  his 
Republican  predecessors.  Richard 
Nixon.  And  that  tells  a  tale  in  itself. 
Mr.  Nixon  was  at  least  ci4>able  of  com- 
promise. 

IS  NEW  FEDERALISM  POLICTT 
FAIR? 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  Reagan  administration's  New  Fed- 
eralism policy  has  always  been  touted 
as  being  fair.  Under  the  New  Federal- 
ism, States  assume  certain  responsibil- 
ities and  are  given  adequate  resources 
to  do  the  Job.  But  the  administration's 
plan  for  rural  development  in  the 
1980's  is  hardly  a  fair  or  adequate 
plan.  In  fact,  this  proposal  is  nothing 
more  than  the  administration's  strate- 
gy for  turning  its  back  on  America's 
countryside. 

The  President's  fiscal  year  1984 
budget  proposes  to  drastically  reduce 
fimding  for  rural  housing  loans, 
FmHA  community  facility  loans  and 
waste  and  water  disposal  loans  and 
grants.  The  so-called  rural  develop- 
ment program  would  consolidate  what 
little  is  left  of  these  programs  into 
block  grants  for  the  States.  The  ad- 
ministration sajrs  the  block  grant  pro- 
grams will  improve  these  necessary 
rural  facilities  and  services.  I  fear  the 
massive  cuts  may  actually  remove 
many  of  these  services  from  the  com- 
munities that  need  them  the  most: 
small  rural  communities,  like  those  in 
my  district  in  New  Mexico,  which  have 
already  been  hard  hit  by  thoughtless 
Reagan  budget  cuts. 

Mr.  Speaker,  I  agree  we  should  pro- 
mote self-help  programs  in  rural  com- 
munities, but  the  Federal  Government 
must  provide  the  necessary  and  proper 
tools.  We  must  reject  the  adiinlstra- 
tion's  proposal  which  would  knock 
rural  America  flat  on  its  back  and 


adopt  instead  a  policy  that  recognizes 
rural  assistance  as  a  sound  economic 
Investment  for  America's  future. 


LEGISLA'nON  TO  SET  U.8. 
POLICY  IN  EL  SALVADOR  ON 
PATH  TOWARD  PEACE 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remaiks.) 

Mr.  FEIGHAN.  Mr.  Speaker,  today  I 
have  introduced  two  bills  designed  to 
set  U.S.  policy  in  El  Salvador  on  the 
path  toward  peace. 

The  Reagan  administration's  policy 
supports  the  bloodshed  in  El  Salvador, 
and  signals  to  that  Government  that 
the  death  squads,  the  disappear- 
ances, and  the  torture  can  continue. 

This  legislation  sends  an  even  clear- 
er message:  The  people  of  the  United 
States  will  not  tolerate— and  wiU  not 
support— a  government  that  wages  war 
against  its  own  citizens. 

My  proposals  would:  First,  suspend 
all  military  assistance  to  El  Salvador 
until  a  dialog  has  been  established 
among  the  major  political  and  social 
forces  in  that  c»untry,  and  second, 
target  U.S.  foreign  aid  to  humanitari- 
an purposes,  including  food  and  medi- 
cal assistance  for  the  victims  of  the 
war  and  support  for  land  reform  edu- 
cation, and  public  improvements. 

The  legislation  calls  for  a  multilater- 
al, postwar  reconstruction  fund  to 
help  rebuild  El  Salvador  when  the 
fighting  has  ended. 

My  firsthand  look  at  El  Salvador 
early  this  year,  and  events  since  then 
have  convinced  me  that  the  United 
States  has  an  important  role  to  play. 
But  our  role  should  be  that  of  peace- 
maker and  partner  in  healing  the 
wounds  created  by  the  war— not  arms 
merchant.  Our  energies  and  our  re- 
sources must  be  committed  to  finding 
a  political— not  a  military— solution  to 
the  conflict. 


LEGISLATION  TO  REDUCE  HOLD- 
ING PERIOD  FOR  CAPITAL 
GAINS 

(Mr.  ANTHONY  asked  and  was 
givm  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANTHONY.  Mx.  Speaker,  today 
I  am  introducing  legislation  for 
myself,  Mr.  Leath  of  Texas  and  72 
original  cosponsors  that  would  reduce 
the  holding  period  for  capital  gains  or 
loss  treatment  imder  the  Tax  Code 
from  1  year  to  6  months. 

There  is  considerable  evidence  that 
the  difference  in  tax  treatment  be- 
tween short-term  and  long-term  trans- 
actions imder  present  law  provides  an 
Incentive  for  investors  not  to  realize 
short-term  gains.  Studies  of  ci4>ital 
asset  sales  data  confirm  that  investors 
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•re  "locked  in"  to  investments  simply 
beoMise  they  do  not  want  to  be  taxed 
on  shcnt-tenn  gains. 

From  1942  to  1976  the  holding 
polod  was  6  months.  Enactment  of 
the  Antlumy-Leath  legislation  would 
simidy  be  a  return  to  prim  law. 

Most  industrialised  countries  have 
no  holding  period  for  capital  gain&  Ac- 
otmlinc  to  a  IMl  study  by  the  ac- 
counting firm  of  Price  Waterhouse. 
UA  capital  gains  provisions,  including 
the  holding  period,  make  effective  cap- 
ital gains  tax  rates  in  the  United 
States  among  the  highest  in  the  worid. 

Revouie  estimates  indicate  that  the 
cost  of  reducing  the  holding  period 
from  1  year  to  6  months  would  be  neg- 
Uble  or  nonexistent.  Private  estimates 
indicate  that  reducing  the  holding 
period  could  very  slightly  increase 
Treasury  revenues. 

The  holding  period  restricts  the  mo- 
Ullty  of  a4>ital.  making  it  more  diffi- 
cult for  small  and  new  companies  to 
obtain  the  funds  needed  for  growth 
and  expansion.  A  study  by  the  New 
ToA  Stock  Exchange  in  1979  pin- 
pointed capital  immobility  as  a  likely 
reascm  for  the  declining  effectiveness 
of  XJS.  capital  investment  in  generat- 
ing a  satisfactory  rate  of  economic 
growth. 


THE  SO-CALLED  PROPOSED 
BUDGET— THE  DEMOCRATIC 
PLAN 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
the  so-called,  proposed  budget  adver- 
tised as  the  Democratic  plan  is  a  slap 
in  the  face  to  all  woridng  people. 

Members  supporting  it  are  going  to 
have  to  run  for  reelection  saying  they 
wanted  to  raise  taxes  over  $300  bil- 
lion—to  spend  more  on— new  and  re- 
hired bureaucrats— and  the  general- 
ized waste  the  voters  resoundingly  re- 
jected in  1980. 

Further— this  crushing  tax  burden 
will  not— will  not— significantly  reduce 
the  budget  deficit. 

If  this  House  membership  has  the 
commonsense  to  reject  this  would-be 
budget— the  Budget  Committee— 
under  its  distinguished  chairman— can 
go  to  work  on  a  real  budget— hopefully 
a  bipartisan  budget. 

It  might  relate  to  reality  in  the 
1980's. 

The  only  responsible  vote  tomorrow 
is  "no"  on  the  budget. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OREGO.  Mr.  Speaker,  the  pro- 
posal put  forth  by  the  liberal  leader- 
ship of  this  House  and  which  it  calls  a 
budget  is  not  a  budget  at  all.  In  fact,  it 
is  a  manifesto  of  misfeasance,  misin- 
formation, and  manipulation. 

It  is  not  presented  for  the  purposes 
of  contributing  to  the  weU-being  of 
America.  It  does  not  even  address  eco- 
nomic recovery.  It  is  instead  a  political 
statement,  the  intention  of  which  is  to 
pander  to  the  interests  of  reelection. 

With  the  introduction  of  a  $300  bU- 
llon  tax  program  it  crushes  the  ability 
of  the  wage  earner  in  this  country  to 
take  advantage  of  the  1981  tax  cut.  It 
heaves  money  at  special  electoral 
groups  and  reestablishes  the  liberals 
woeful  history  of  waste  and  fiscal 
frivolousness. 

This  budget  does  not  define  social 
spending  in  the  terms  of  improving 
the  plight  of  the  American  poor,  but 
rather  with  the  consideration  of  re- 
election of  a  faltering  party  and  a 
limpid  leadership. 

What  we  have  here  Insults  the  sensi- 
bility of  the  American  people  as  It  re- 
turns to  a  budget  of  failed  policies  of 
the  past,  failed  politics  of  the  past  and 
once  again  affirms  the  intellectual 
bankruptcy  of  the  liberal  leadership  of 
this  House. 


A  BUDGET  OF  FAILED  POLICIES 
AND  POLITICS 

(Mr.  GREGG  asked  and  was  given 
permission  to  address  the  House  for  1 


THE  MOST  IMPORTANT  SOCIAL 
SERVICE  OUR  GOVERNMENT 
CAN  PROVIDE  IS  KEEPING 
AMERICANS  ALIVE  AND  FREE 

(Mr.  CniAIG  asked  and  was  given 
pennlssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  in  the 
budget  debate  before  us  It  is  unfortu- 
nate that  defense  and  social  services 
have  come  to  be  viewed  by  some  here 
a.  being  in  opposition  to  each  other. 
The  result  has  been  that  spending  In 
one  area  is  seen  as  talcing  money  that 
could  have  been  used  in  the  other  area 
and  the  debate  centers  on  which  area 
is  more  Important.  I  prefer  to  view  de- 
fense and  social  services  as  two  sepa- 
rate areas,  each  providing  an  Indispen- 
sable service  to  the  citizens  of  this 
country. 

Many  of  us  believe  it  is  necessary  to 
control  waste  and  abuse  in  every  Gov- 
ernment agency,  indluding  defense. 
However,  I  am  concerned  about  many 
of  the  entitlement  programs.  Many  of 
the  provisions  made  by  these  pro- 
grams have  impeded  targeting  of  re- 
sources to  those  most  in  need  and  the 
House  Budget  Committee  proposals  do 
nothing  to  address  this  inequity,  they 
merely  add  more  money.  We  have  a 
plethora  of  social  programs  that  pro- 
vide unequal  treatment  for  people  in 


similar  woik  circumstances  and  which 
create  dlsinomliiveB  to  work. 

Under  the  administration's  budget 
proposal  we  will  spend  less  than  $80 
billion  for  procurement  and  research 
and  development  in  national  defense. 
On  the  other  hand,  we  will  spend  $398 
billion  for  income  security,  health  and 
social  services  in  1983.  The  House 
Budget  Committee  proposals  emascu- 
late defense,  escalate  social  spending, 
and  increase  taxes  leaving  us  with  a 
budget  deficit  even  greater  than  the 
administration's  which  they  claimed 
to  be  addressing. 

I  would  urge  my  colleagues  to  take  a 
hard  look  at  defense  and  social  serv* 
ices;  take  the  necessary,  though  diffi- 
cult, steps  to  reform  our  social  services 
so  that  they  truly  service  those  In 
need  and  remember  that  the  most  im- 
portant social  service  our  Government 
can  provide  is  to  keep  Americans  alive 
and  free. 


A  BLUEPRINT  FOR  DISASTER 

(Mr.  HARTNETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)  

Mr.  HARTNETT.  lix.  Speaker,  I 
cannot  believe  that  my  Democratic 
colleagues  intend  to  cripple  our  efforts 
to  rebuild  America's  military  strength. 
Surely  they  cannot  have  studied  the 
disastrous  provisions  contained  In  the 
budget  crafted  by  Chairman  Johxs 
and  his  committee. 

Their  budget  claims  to  provide  a  4- 
percent  real  growth  rate  for  defense 
spending.  That  is  lower  than  the  5-per- 
cent rate  proposed  by  President 
Carter— a  rate  that  was  Itself  judged 
too  low  by  the  American  people.  In 
fact,  the  reality  of  this  budget  is  even 
worse. 

What  wiU  this  budget  really  repre- 
sent, both  to  American  Jobs  and  to  our 
deterrent  force?  Nothing  short  of  com- 
plete and  unremitting  disaster.  The 
Congressional  Budget  Office  estimates 
that  every  billion  dollars  cut  from  the 
defense  budget  costs  at  least  25,000 
Jobs.  Other  studies  put  that  figure 
closer  to  35,000  Jobs.  In  other  words, 
the  Democratic  budget  for  1984  will 
cause  between  225,000  and  315,000 
Americans  to  lose  their  Jobs.  If  that 
were  not  enough,  each  billion  dollar 
cut  in  defense  spending  will  reduce  the 
deficit  by  only  $500  million  because  we 
will  lose  the  revenues  that  would  have 
been  generated  by  that  spending. 

The  implications  of  this  budget  for 
our  national  security  are  even  more 
ominous.  The  cuts  will  fall  largely  on 
the  modernization  and  replacement  of 
our  weapons.  On  the  average,  these 
cuts  will  represent  33  percent  of  those 
programs,  as  a  result,  the  committee 
budget  wlU  force  the  cancellation  of 


the  F-15  and  a  reduction  in  the 
strength  of  our  combat  air  wings.  It 
will  ranove  funding  needed  to  contin- 
ue production  of  the  A-6E.  the  F-14. 
and  other  aircraft  vitally  important  to 
our  Navy.  The  Army  will  be  able  to 
procure  only  two-thirds  of  the  combat 
vehicles  that  it  needs,  and  the  Navy 
will  be  forced  to  cancel  production  on 
at  least  26  ships. 

I  am  appalled  by  this  budget's 
impact  on  our  national  defense,  and 
on  the  future  peace  of  the  world. 
While  the  Soviets  continue  to  build  a 
vast  military  machine,  the  United 
States  wHl  be  forced  deeper  and 
deeper  into  a  position  of  permanent 
strategic  inferiority.  I  urge  the  rejec- 
tion of  this  blueprint  for  disaster. 


The  budget  the  committee  produced 
raises  social  welfare  spending  radical- 
ly, cuts  defense  q>ending  not  reason- 
ably but  recklessly,  raises  taxes  on  all 
Americans  drastically,  and  still  gives 
us  a  deficit  larger  than  the  President's 
original  budget. 

The  bottom  line  is  that  this  budget 
raises  taxes  and  raises  the  deficit  and 
that  is  a  formula  for  killing  our  devel- 
oping, still  fragile  economic  recovery. 

I  urge  my  colleagues  to  vote  against 
the  Democratic  budget  as  proposed. 


DEMOCRATIC  BUDGET  IS  AP- 
PALLING, OUTRAGEOUS  AND 
UNCARING 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

BCr.  BURTON  of  Indiana.  Mr. 
Speaker,  the  gentleman  from  Arlcan- 
sas  a  few  moments  ago  described  the 
Democrat  budget  as  a  moderate  one 

I  do  not  know  what  he  means  by 
moderation,  but  let  us  Just  look  at  the 
facts.  The  Democrat  budget  being  pro- 
posed to  this  House  raises  taxes  by 
$315  billion  over  5  years.  It  cancels  42 
percent  of  the  1981-82  tax  cut. 

It  wipes  out  lower/middle  Income 
tax  relief  by  canceling  out  third  year 
tax  cuts  and  indexing.  It  raises  fiscal 
year  1983-88  tax  burdens  on  families 
under  $50,000  by  $199  billion  and 
amounts  to  an  extra  $3,550  in  taxes 
for  the  average  income  family  over 
that  period. 

It  launches  a  5-year  domestic  spend- 
ing spree  amounting  to  $181  billion 
add-on  to  the  President's  request  for 
nondefense  spending. 

This  budget  is  i^jpalllng.  outrageous, 
ridiculous,  disgusting  and  most  of  all 
uncaring.  I  think  the  people  of  the 
United  States  are  going  to  see  it  as 
such. 


MORE  TAX  AND  TAX  AND 
SPEND  AND  SPEND 

(Mr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  MACK.  Mr.  Speaker,  last  week 
the  House  Budget  Committee,  of 
which  I  am  a  member,  produced  a  Fed- 
eral budget  for  the  next  fiscal  year 
that  is  nothing  less  than  an  appalling 
return  to  the  policies  of  tax  and  tax. 
and  spend  and  spend,  that  got  us  into 
this  economic  mess  In  the  first  place. 

It  is  a  budget  that  will  greatly  raise 
taxes,  end  economic  recovery  and  cost 
Jobs  throughout  the  economy. 


REPEAL  OF  TAX  INDEXING  IS 
AN  UNFAIR  POLICY 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRENZEL.  Mr.  Speaker,  a  con- 
siderable amount  of  attention  is  being 
given  to  the  indexing  provision  of  the 
Economic  Recovery  Tax  Act  of  1981. 
The  Democrat  budget,  to  be  debated 
today,  contemplates  a  repeal  of  index- 
ing. In  my  Judgment,  and  in  the  Judg- 
ment of  newspv>er  commentators 
across  the  country,  repeal  of  tax  in- 
dexing is  an  unwise  and  unfair  policy. 

Contrary  to  all  of  the  recent  politi- 
cal rhetoric,  indexing  is  not  a  tax 
break  for  the  very  rich.  Rich  people 
are  in  high  brackets  already.  Indexing 
is  a  means  of  protecting  middle  and 
lower  income  taxpapers  from  being 
pushed  into  higher  tax  brackets  by  in- 
flation. 

It  would  be  hypocritical  for  this 
Congress,  which  claims  to  be  devoted 
to  the  virtues  of  fairness,  to  deprive 
middle  and  lower  Income  Americans  of 
their  only  defense  against  automatic 
tax  increases. 

The  Washington  Post  recently 
simuned  up  all  the  arguments  for  in- 
dexing when  it  said  "the  case  against 
indexing  is  not  one  of  high  principle, 
but  simply  that  the  Government  needs 
money."  When  the  spenders  need 
money,  they  should  have  to  vote  for 
new  taxes.  They  should  not  hide 
behind  automatic,  hidden,  and  un- 
wanted tax  increases  triggered  by  In- 
flation. 


I  rise  this  morning  to  protest  the 
method  by  which  this  issue  is  brought 
before  the  House.  It  is  brought  in  a 
package  whereby  no  Member  will  be 
permitted  to  offer  an  amendment.  And 
bear  in  mind  that  this  proposal  entails 
a  projected  increase  in  1983  of  15  per- 
cent over  what  was  spent  in  1982. 

Mr.  Speaker,  I  protest  the  stifling  of 
Members'  ability  to  offer  an  alterna- 
tive such  as  a  freeze  to  the  level  of 
what  was  spent  in  1982. 

Second,  we  are  scheduled  to  take  up 
the  budget  resolution.  This  Member 
from  Csilif omia  introduced  an  alterna- 
tive budget  package  yesterday,  in  com- 
pliance with  the  rules  of  the  House, 
that  projected  a  spending  level  in  1984 
of  $755  billion,  over  $100  billion  less 
than  what  this  so-called  Democratic 
budget  package  is. 

The  Rules  Committee  precludes  con- 
sideration of  this  alternative. 

I  protest  that.  It  is  a  stifling  of  the 
rights  of  any  Member  of  this  House 
and  should  not  be  tolerated. 


BCEMBERS'  RIGHTS  ARE  BEING 
STIFLED 

(Mr.  DANNE&IETER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)  

Mr.  DANNEBifiEYER.  Mr.  Speaker, 
today  the  House  is  scheduled  to  take 
up  two  items  that  relate  to  spending. 
One  for  calender  year  1983  and  one  for 
fiscal  year  1984. 

The  first  one  relates  to  the  commit- 
tee funding  resolution  which  we  are 
annually  scheduled  to  consider. 


DEMOCRA-nC  PARTY  DOBS  NOT 
IDENTIFY  WITH  VAST  MAJORI- 
TY OF  AMERICAN  PEOPU! 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVIN(3STON.  Mr.  Speaker,  you 
have  really  done  it  this  time.  All  this 
session  the  issues  have  been  confused 
and  the  American  people  could  not  tell 
exactly  what  the  difference  was  be- 
tween national  Democrat  philosophy 
and  their  own  ideals  and  aspirations. 

But  this  time  with  the  Democrat 
budget,  this  budget,  with  Its  extraordi- 
narily high  rates  of  spending.  Its  in- 
credibly high  taxes,  its  cuts  in  defense 
beiow  the  level  of  President  Carter's 
own  recommendations,  and  even  an 
extraordinarily  high  deficit,  this  time 
you  have  left  no  doubt  that  the  leader- 
ship of  the  Democratic  Party  does  not 
Identify  with  the  vast  majority  of  the 
American  people. 

D  1245 

You  and  the  leadership  of  the  Dem- ' 
ocrat  Party  have  totally  caved  in  to 
the  far  left  fringe  of  the  party,  and 
the  moderates  and  conservatives  of 
the  Democrat  Party  should  have  no 
choice  but  to  stay  in  the  middle  with 
the  American  people  and  Join  with  the 
Republicans  and  reject  the  travesty 
that  your  radical  members  have  im- 
posed on  them. 

Mr.  Speaker,  the  American  people 
owe  you  their  thanks  for  telling  them 
who  is  really  in  control  of  Democrat 
leadership. 


JMI 
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REBUILDINO  THE  ROAD  TO 
OPPORTUNITY 

(Mr.  MORRISON  of  Washington 
aaked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remaito.  and  in- 
clude extraneous  matter.) 

Mr.  MORRISON  of  Washington. 
Mr.  Eh)eaker.  I  urge  you  to  listen  to 
the  following  quotes: 

Controlllns  inflation  is  essential  to  creat- 
ing an  eamomic  environment  to  moounce 
investment .  .  . 

We  reject  sny  economic  prognun  that 
projects  annual  federal  budget  deficits  of 
$100  biUion  or  more  well  into  the  foreseea- 
ble future .  .  . 

We  must  be  willing  to  say  no  to  particular 
interests  in  order  to  bring  overall  spending 
under  control .  .  . 

We  do  not  believe  that  the  federal  govern- 
ment should  continue  to  spend  an  ever-in- 
creasing percentage  of  the  nation's 
wealth  .  .  . 

We  need  to  limit  spending  and  to  set  tax 
rates  in  order  to  generate  a  balanced 
budget  .  .  . 

We  need  to  revamp  our  tax  laws  to  en- 
courage .  .  .  saving  and  to  do  it  in  a  way 
that  apportions  fairly  the  tax  burden 
among  our  people .  .  . 

Sound  like  excerpts  from  the  Repub- 
lican economic  program?  Tes!  But 
they  are  not!  They  are  quotes  from 
"Rebuilding  the  Road  to  Opportuni- 
ty"—another  Democratic  Caucus  pro- 
duction sponsored  by  our  distin- 
guished Speaker  and  featuring 
OTfnix's  robots. 

Which  caucus  production  are  we  to 
take  as  the  Democratic  Party's  eco- 
nomic program,  the  one  that  talks 
about  balanced  budgets  and  fair  tax 
laws  ...  or  the  one  that  increases  Fed- 
eral spending  and  creates  an  unfair 
tax  burden  on  the  working  people  of 
this  country? 

Mr.  Si>eaker,  you  cannot  have  it 
both  ways.  There  is  a  gi4>ing  hole  in 
your  platform,  and  this  budget  should 
faU  right  through  it. 


AN  EASTER  PRESENT  FOR  THE 
AMERICAN  PEOPLE 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  the 
liberal  Democratic  leadership  has  de- 
veloped an  Easter  present  for  the 
American  people,  a  budget  that  has  in 
it  a  $3,550  per  family  tax  increase  over 
the  next  few  years. 

I  think  that  every  Democratic 
Member  who  plans  to  vote  for  that 
budget  should  ask  themselves.  "What 
will  I  say  starting  this  weekend  as  I 
am  home  for  the  district  work  session, 
when  my  worldng  families  come  up 
and  say,  'Well,  why  did  you  vote  for  a 
$3,550  tax  increase  for  my  family?' " 

The  question  is  simple.  Who  should 
get  to  spend  that  $3,550.  the  Govern- 
ment in  Washington  or  the  working 
family  back  home  that  earned  It? 


March  22,  1983 

THE  PRESIDENT'S  HDDGET 
DISTORTIONS 

(Ms.  FERRARO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  FERRARO.  Mr.  Speaker,  I  had 
not  intended  to  address  the  House  this 
morning,  but  I  was  thinking  about  the 
President's  comments  this  morning 
during  the  course  of  a  press  confer- 
ence in  which  he  threw  down  his  glass- 
es on  the  table  and  yelled  because  he 
was  disgusted  with  the  distortion  of 
facts  being  presented  by  the  banking 
industry  on  the  withholding  of  inter- 
est issue.  I  guess  the  expression  he 
used  was  that  he  was  fed  up  to  his 
kiester. 

After  sitting  here  and  listening  to 
the  comments  by  my  Republican  col- 
league on  the  Democratic  budget.  I 
want  to  address  the  issue  of  distortion. 


March  22, 1983 
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This  budget  is  a  $3,550  question  and    Qne  of  our  colleagues  mentioned  that 


those  who  vote  yes  will  be  voting  to 
raise  taxes  on  their  working  families 
by  $3,550. 


there  was  a  $396  billion  spending  for 
social  services  in  our  budget.  What  he 
fails  to  mention  is  that  those  are  not 
programs  for  the  poor.  That  Is  social 
security  and  medicare  in  large  portion. 
As  has  the  programs  for  the  poor. 


DAVID  BRINKLEY  COMMENTS 

(Mr.  WALKER  asked  and  was  given ^ 

permission  to  address  the  House  for  1    f^^  stamps  Is  a  total  of  $12  biilion; 

Federal  welfare  is  a  total  of  $6  billion: 
medicaid  is  a  total  of  $20  billion:  so 


minute  and  to  revise  and  extend  his 
remarks,  and  include  extraneous 
matter.) 

Mr.  WALKER.  Mr.  Speaker.  David 
Brinkley.  the  news  commentator,  has 
given  us  some  ideas  as  to  what  he 

thinks  about  the  Democratic  budget  T>~«irtPnt  has  i»ki>d 

that  this  House  will  be  considering  in    me  say  i*\»f,  "'^^^^/i*^^^,^*?  ^^ 
the  next  few  days.  I  would  like  to    'or  ♦l-S  trillion  over  the  next  5  years, 


BUDGET  COMMITTEE  RECOM- 
MENDS ENORMOUS  INCREASE 
IN  SPENDING 

(Mr.  BROWN  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  the  estimate  of  the  budget 
deficit  this  year  is  over  $200  billion. 
How  does  the  Budget  Committee  sug- 
gest dealing  with  that  problem?  The 
recommendation  is  an  enormous  in- 
crease in  spending  of  over  $60  billion. 
Is  there  anyone  in  this  House  that 
truly  believes  that  a  huge  Increase  in 
qDending  is  the  way  to  solve  that 
crushing  burden? 

The  real  truth  Is  that  if  we  are  to  re- 
solve the  problems  America  faces,  we 
have  to  face  up  to  them,  not  hide  from 
them,  the  way  this  budget  does. 


when  he  is  talking  about  what  we 
should  do.  he  is  saying  go  after  social 
security  and  medicare. 
When  they  talk  about  defense,  let 


quote  from  David  Brinkley: 

This  week  the  Democrats  in  control  of  the 
House  Budget  Committee  met  to  vote  on 
their  policies  on  future  taxing  and  spending. 
And  they  made  It  into  a  down  home,  old 


We  are  giving  him  $1.6  trillion.  As  the 
Washington  Post  put  it.  that  is  hardly 
imilateral  disarmament. 

Finally  on  taxes,  let  me  Just  say  that 
the  Democrats  are  not  raising  taxes. 


timey.  1950'8  style  Democratic  fish  fry  on  xhey  are  Just  not  giving  a  tax  cut  in 

the   levee.   Voting   for  what  they   always  ^j^jg  yg^r 

wanted-hlgher  taxes  on   higher   incomes  '       •          K^ii-ve  In  soend-snend 

and  more  spending  for  government  pay  in-  we  do  not  Deiieve  m  spena  speno. 

creases.  soclS  welfare  and  so  on.  and  prom-  tax-tax.  but  we  also  do  not  believe  in 

ises  of  more  and  bigger  in  the  future.  They  spend-spend.  borrow-borrow. 

haven't  had  a  drink  of  that  sweet,  fortified  ^y  suggestion  is  that  when  it  comes 

wine  in  about  2  years-not  since  Reagan  ^  distortion,  we  should  remember  the 

came  to  town.  It's  been  a  lo°K  ^^5Pf "  ^^^  old  song,  "We  have  only  Just  begun." 

them  and  they  loved  every  drop  of  It.  The  *"• 
Republican  Minority  on  the  Committee  was 


voted  down  on  Party  lines  votes— one  time 
after  another.  It  was  all  very  pleasing  but 
for  two  inconvenient  facts.  One  is  that  the 
government  is  already  $200  billion  in  the 


THE  PRESIDENT'S  BUDGET 
STRATEGY 

(Mr.  FAZIO  asked  and  was  given 


red  this  year  alone.  The  other  is  that  the    permission  to  address  the  House  for  1 

American  people  as  taxpayers  have  begun  in    minute  and  to  revise  and  extend  his 

wholesale  numbers  to  cheat  out  of  resent-    remarks.) 
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No.  2,  about  his  own  policies,  policies 
which  even  his  own  party  refuses  to 
offer.  He  has  only  one  message  for  the 
House:  Derail,  defeat,  destroy. 

Since  Friday,  the  President  has 
talked  a  great  deal  about  the  budget. 
In  all  his  remarks,  there  was  one  word 
the  President  never  used:  Deficit. 

This  Is  quite  a  departure  for  the 
President.  In  his  first  Presidential 
news  conference,  the  President  said: 

It's  clear  that  the  massive  deficits  our  gov- 
ernment runs  is  one  of  the  root  causes  of 
our  profound  economic  problems. 

His  record  is  different  than  his  rhet- 
oric. His  budgets  for  fiscal  years  1983 
through  1988  total  over  $1  trillion  in 
deficits— this  despite  a  tax  increase  of 
$117  billion  in  the  next  5  years.  If  I 
were  a  conservative  and  I  had  become 
the  trillion  dollar  man  of  deficits,  I,  too, 
would  want  to  change  the  subject. 


withstanding,  to  consider  the  confer- 
ence report  and  any  amendments  In 
disagreement  on  the  bill  (HJ(.  1718), 
maJUng  emergency  expenditures  to 
meet  national  needs,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore  (B£r. 
MnnsH).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

There  was  no  objection. 


THE  ONLY  ALTERNATIVE 
BUDGET 

(Mr.  WATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WATKINS.  Mr.  Speaker,  I  was 
back  in  the  cloakroom  and  I  thought 
it  appropriate  for  me  to  say  a  few 
words.  I  have  only  seen  one  other 
budget  proposed.  I  think  it  is  pure  pol- 
itics when  we  criticize  the  budget  that 
has  come  out  of  the  Budget  Commit- 
tee. The  only  other  budget  I  have  seen 
proposed  was  the  President's  in  Febru- 
ary. It  had  $204  bUlion  in  deficits,  and 
had  to  raise  more  revenue  than  the 
Budget  Committee  proposal. 

It  had  a  standby  tax  program  that 
was  basically  misleading  the  people  of 
this  country:  but  let  us  not  be  misled. 
That  standby  tax  would  increase  more 
revenue,  as  the  Washington  Post  said 
this  morning,  than  what  this  particu- 
lar budget  would.  I  think  we  should 
bring  the  point  home  that  this  admin- 
istration has  accumulated  more  defi- 
cits than  any  and  all  the  Presidents 
since  World  War  II.  from  Harry 
Tnmoan.  through  seven  Presidents  in- 
cluding Jimmy  Carter. 

I  think  we  should  let  the  word  go 
out  across  this  country,  yes.  we  are  for 
reducing  the  deficit,  and  this  budget 
reduces  the  structural  deficit. 


MAKING  IN  ORDER  AT  ANY 
TIME  TODAY  OR  ANY  DAY 
THEREAFTER  CONSIDERATION 
OF  CONFERENCE  REPORT  AND 
ANY  AMENDMENTS  IN  DIS- 
AGREEMENT ON  H.R.  1718. 
EMERGENCry  APPROPRIA- 

TIONS. 1983 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  today  or  any  day 
thereafter,  section  311  of  the  Congres- 
sional Budget  Act  to  the  contrary  not- 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  CtaSi  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  today  after  debate  has  been 
concluded  on  all  motions  to  suspend 
the  rules. 


DEFENSE  PRODUCTION  ACT 
EXTENSION 

Mr.  LaFALC:E.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2112)  to  extend  by  6  months  the 
expiration  date  of  the  Defense  Produc- 
tion Act  of  1950. 

The  Clerk  read  as  follows: 
HJt.  2112 

Be  it  enacted  by  the  Senate  and  House  of 
Representativet  of  the  United  State*  of 
America  in  Congreu  assembled.  That  the 
first  sentence  of  section  717(a)  of  the  De- 
fense Production  Act  of  1950  (50  U.S.C.  App. 
2166(a))  is  amended  by  strUdng  out  "May 
31,  1083"  and  inserting  ta  lieu  thereof  "Sep- 
tember 30,  1983". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  (Mr. 
LaFalce)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia (Mr.  Shumway)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  LaFalce). 

Mr.  LaFALCE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2112  is  a  very 
simple  bUl  and  wholly  bipartisan.  It 
would  extend  the  Defense  Production 
Act  of  1950  for  6  months  until  Septem- 
ber 30.  Otherwise,  the  act  will  expire 
March  31,  which  is  during  the  Easter 
district  work  period. 

Although  we  are  talking  about  only 
a  two-  or.  three-word  amendment,  this 
legislation  is  vital  to  our  national  secu- 
rity. The  Defense  Production  Act  is 
the  basic  law  designed  to  keep  the 
United  States  in  a  high  state  of  indus- 
trial mobilization  and  readiness  for  na- 
tional defense  purposes. 


The  Defense  Production  Act  consigts 
of  three  titles.  Title  I  contains  author- 
ity for  ordering  priority  performance 
of  contracts  and  allocation  of  materi- 
als. Title  ni  contains  authorities  for 
financial  assistance— loans,  loan  guar- 
antees, and  purchase  agreements— for 
expansion  of  productive  cs4>acity  and 
supply. 

Title  Vn  contains  miscellaneous  pro- 
visions, including  promotion  of  partici- 
pation of  small  business  in  defense 
production,  authority  for  the  Presi- 
dent to  delegate  powers  and  authori- 
ties, to  make  necessary  rules  and  regu- 
lations, to  obtain  necessary  informa- 
tion, and  to  develop  a  national  defense 
executive  reserve.  It  also  contains  defi- 
nitions of  terms  used  in  the  act,  and 
the  authorization  of  appropriations. 

Deputy  Defense  Secretary  Paul 
Thayer  wrote  a  letter  on  March  8  to 
me  as  chairman  of  the  Subcommittee 
on  Economic  Stabilization.  I  would 
like  to  read  a  brief  quote  from  that 
letter  on  the  importance  of  this  legis- 
lation. I  am  quoting  the  following  ex- 
cerpt: 

Since  the  President,  Secretary  Weinberger 
and  I  have  made  commitments  to  keep  De- 
fense Production  on  schedule  and  within  es- 
timated costs,  the  legislative  basis  for  these 
commitments  must  remata  tatact.  In  short, 
a  li^Me  ta  the  DPA.  which  constitutes  the 
legislative  foundation  for  establishment  and 
enforcement  of  the  title  I  tadustrial  prior- 
ities system,  could  result  la  stretchouts  in 
production  contracts  with  accompanying 
cost  growth  and  delays  ta  achieving  oper- 
ational capabilities  under  extraordtaary  dr- 
(nmistances  where  we  are  unacceptably  de- 
pendent upon  foreign  sources. 

This  6-month  extension  is  being  pro- 
posed by  both  sides  of  the  aisle  to 
allow  Congress  sufficient  time  to  con- 
sider possible  DPA  amendments  relat- 
ing to  the  revitalization  of  our  defense 
industrial  base.  These  proposals  are 
embodied  in  H.R.  2057.  H.R.  13.  H.R. 
1411  and  H.R.  1412.  and  include  a  5- 
year  extension  of  the  act. 

In  this  regard.  I  would  like  to  point 
out.  to  our  coUeagues  in  the  Senate 
that  I  am  well  aware  of  support  within 
the  Senate  Banking  Committee  for  a 
5-year  extension  of  the  Defense  Pro- 
duction Act. 

Under  our  plans,  a  multiyear  exten- 
sion is  certainly  possible  after  the  Sub- 
committee on  Eiconomic  Stabilization 
conducts  a  series  of  DPA  hearings  in 
April  and  then  proceeds  to  mark  up 
the  legislation.  However,  it  is  clear  at 
this  point  that  the  House  Banking 
Committee  will  not  entertain  any  in- 
terim extension  beyond  the  6-month 
period  in  this  bill. 

Therefore,  assuming  House  approval 
today,  we  would  strongly  urge  the 
Senate  to  approve  this  legislation 
without  amendment  so  that  there  will 
be  no  lapse  in  the  authorization  of  the 
Defense  Production  Act.  If  the  Senate 
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goes  beyond  a  6-month  extension  at 
this  time,  the  inevitable  result  is  that 
the  Defense  Production  Act  wiU  lapse 
untfl  such  time  as  the  legislation 
which  we  will  consider  this  summer  is 
enacted  into  law. 

D  1300 

Mr.  8HX7MWAY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  2112,  the  legislation  before  us 
to  extend  the  Defense  Production  Act 
through  September  30,  1083.  This 
simple  6-month  extension  was  report- 
ed by  voice  vote  by  the  House  Ranking 
Economic  Stabilization  Subcommittee, 
and  enjoys  the  support  of  majority 
and  minority  members  alike. 

The  6-month  extension  provided  for 
by  HJl.  2112  will  allow  the  subcommit- 
tee to  conduct  extensive  hearings  and 
debate  thoroughly  some  of  the  broad- 
er issues  pertaining  to  the  DP  A.  While 
there  will  no  doubt  be  real  disagree- 
ment as  to  how  or  whether  the  DPA 
should  be  substantively  amended, 
there  is  widespread  agreement  that  it 
makes  little  sense  for  the  DPA  to  be 
allowed  to  expire.  The  legislation 
before  us,  then,  assures  the  continu- 
ation of  the  existing  authority  and 
powers  provided  for  by  the  DPA,  while 
at  the  same  time  allowing  for  the  full 
and  complete  debate  necessary  before 
suitable  DPA  legislation  can  be  consid- 
ered by  the  House. 

I  therefore  urge  that  the  rules  be 
suspended  and  that  HJl.  2112  be 
pamed. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Texas  (Bfr.  Paul). 

Mr.  PAUL.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  would  like  to  Just 
take  a  moment  or  two  to  explain  why  I 
think  it  is  inadvisable  to  extend  the 
Defense  Production  Act  at  this  time.  I 
realized  that  this  is  a  simple  extension 
of  6  months,  and  I  also  realize  that 
there  Is  essentially  no  resistance  to 
this  extension,  even  though  I  think  it 
is  an  error  to  do  so. 

In  1050,  the  Defense  Production  Act 
was  passed.  It  was  passed  as  emergen- 
cy-type legislation  for  the  Korean  war. 
And  here  we  are  some  30  years  later 
with  emergency  legislation  that  we 
still  have  on  the  books,  and  use  all  the 
time  for  different  things.  It  sits  there 
with  potential  use  for  many  other 
things,  mostly  bad. 

I  believe  the  whole  notion  behind  an 
act  like  the  Defense  Production  Act  is 
incorrect.  I  believe  it  is  based  on  a 
false  and  dangerous  notion.  It  is  based 
on  the  notion  that  we  are  politicians, 
we  here  in  Washington,  the  politicians 
and  bureaucrats,  know  how  to  plan  an 
economy,  and  that  is  Just  not  true.  If 


you  need  an  efficient  economy  in  time 
of  war.  you  want  your  most  efficient 
method  of  numing  an  economy,  and 
that  is  a  free  economy.  So  the  argu- 
ment that  this  type  of  legislation  is 
used  only  in  time  of  war  does  not  hold 
any  water  at  all  because  if  the  free 
economy  works  rather  well  under  con- 
ditions of  peace,  therefore  you  should 
want  to  use  those  same  ideas  in  time 
of  war.  It  is  the  efficiency  of  a  free 
economy  that  you  need  in  time  of  war; 
you  do  not  need  the  inefficiency  of  the 
bureaucrats  and  the  politicians  in  run- 
ning the  economy. 

The  Defense  Production  Act,  quite 
frankly,  has  nothing  to  do  with  de- 
fense whatsoever.  It  is  a  misnomer.  It 
has  to  do  with  controlling  the  econo- 
my. It  has  nothing  to  do  with  produc- 
tion other  than  the  fact  that  if  you 
use  the  power  in  the  Defense  Produc- 
tion Act  you  will  destroy  production. 

A  good  example  of  this  is  what  hap- 
pened a  few  years  ago.  The  original 
synfuels  bill  came  out  in  1976  and 
came  through  this  particular  commit- 
tee. This  demonstrates  the  error  in 
Judgment  of  the  politician  and  the  bu- 
reaucrat. He  Is  incapable  of  imder- 
standing  the  marketplace.  We  had 
controls  on  energy  prices  to  an  ex- 
treme extent  up  until  1979  and  we 
waited  in  line  for  our  gasoline.  We  got 
rid  of  the  controls  on  prices  and  what 
do  we  have  today?  We  have  great  con- 
cern expressed  in  the  world  today  be- 
cause the  consumer  in  this  country 
might  be  able  to  buy  gasoline  at  a 
decent  price  again.  We  have  a  glut  of 
oil,  an  overproduction,  and  a  good  con- 
sumer price  on  gasoline. 

So  it  goes  to  prove  that  our  so-called 
planning  and  intentions  and  sincere 
effort  made  many  years  ago  along  the 
lines  of  energy  were  completely  worth- 
less and  very,  very  harmful  to  the 
economy. 

I  see  the  real  danger  of  the  Defense 
Production  Act  in  that  the  power 
given  to  us  here  in  Washington  and  to 
the  administration,  is  that  they  will 
use  it  in  time  of  peace.  There  have 
been  many  proposals  on  how  this 
power  can  be  used  and  has  been  used, 
but  the  real  harm  that  is  possible  has 
certainly  not  yet  been  exerted  on  our 
economy,  but  I  think  that  is  what  we 
really  should  fear. 

There  is  power  in  this  bill  that  many 
of  you,  I  am  sure,  are  unaware  of.  For 
instance,  there  is  power  to  suppress 
strikes.  In  a  free  nation,  a  worklngman 
should  have  the  right  to  strike,  but  in 
section  101(b)  the  power  is  given  that 
the  administration  can  suppress  a 
strike  in  the  name  of  national  defense 
and  national  security.  What  is  rather 
ironic  is  that  we  can  use  an  act  like 
this  to  defend  freedom  which  is  so  op- 
pressive to  freedom.  There  is  no  way 
that  we  can  Justify  this. 


Defense  really  is  something  that  is 
critical  to  us  and  it  is  very  important 
and  we  must  plan  for  it.  But  recently 
we  have  sent  a  good  bit  of  time  talking 
about  the  niunber  of  nuclear  bombs 
that  we  will  have,  and  we  are  told  that 
we  cannot  Just  have  more  defense  by 
more  nuclear  bombs,  and  by  the  way,  I 
happen  to  agree  with  that.  I  also 
happen  to  believe  that  signing  treaties 
with  Communist  nations  have  no 
weight  either  in  helping  defense  or  in- 
suring peace. 

In  the  same  light,  we  caimot  depend 
on  acts  like  this  for  oiu:  national  de- 
fense. Believe  me,  it  has  nothing  to  do 
with  national  defense.  This  has  only 
to  do  with  giving  power  to  government 
to  control  our  lives.  It  is  the  taking 
away  of  our  economic  liberty  that  is 
involved  here.  For  this  reason.  I 
strongly  urge  that  the  House  Just 
reject  this  bill  entirely.  The  Etefense 
Production  Act  should  be  repealed.  It 
should  expire.  It  is  only  sitting  there 
as  a  potential  daniger  to  us  because 
there  are  many  in  this  House  today 
who  are  anxiously  waiting  to  use  the 
Defense  Production  Act  in  times  of 
peace  to  control  the  economy. 

Defense  depends  on  oiu-  convictions 
and  our  practice  of  the  principles  of 
freedom— not  on  acts  like  the  DPA. 
This  act  permits  the  potential  social- 
ization of  the  entire  economy. 

We  have  a  rare  opportimlty  today  to 
eliminate  one  of  the  most  dangerous 
loaded  gims  in  the  hands  of  the  Feder- 
al bureaucracy,  the  Defense  Produc- 
tion Act.  It  is  important  that  we  recog- 
nize this  loaded  gun  is  not  part  of  our 
defense  arsenal  to  protect  the  Nation 
against  foreign  enemies. 

The  Defense  Production  Act  is  a 
misguided  application  of  the  theory  of 
central  economic  planning  to  our  free 
market  economy.  At  the  outbreak  of  a 
national  emergency,  it  would  mobilize 
the  f  uU  power  of  the  Federal  Govern- 
ment to  cripple  and  control  our  civil- 
ian economy.  This  loaded  gim  is  point- 
ed at  out  own  heads,  cocked  and  ready 
to  shoot  the  very  free  market  system 
that  makes  the  United  States  most 
flexible  and  capable  of  solving  eco- 
nomic and  military  emergencies. 

Does  anyone  in  this  House  remem- 
ber the  energy  crisis  of  the  past  10 
years?  Where  has  the  energy  crisis 
gone? 

Remember  the  dreaded  OPEC  cartel 
that  seemed  to  hold  America  and  the 
free  world  hostage  Just  3  years  ago? 
What  happened  to  it?  The  elimination 
of  price  and  production  controls,  the 
elimination  of  the  Department  of  En- 
ergy's manipulations  in  our  petroleum 
markets,  cut  off  OPEC's  power  at  its 
source.  The  flexible  and  adaptable  re- 
sponse of  the  free  energy  market  has 
solved  our  emergency  in  that  area. 


There  is  a  lesson  in  the  way  we 
solved  the  energy  crisis  that  this 
House— and  this  administration— has 
not  yet  learned.  The  very  worst  thing 
we  could  do  in  an  emergency  would  be 
to  let  something  like  the  Defense  Pro- 
duction Act  come  into  play.  What 
might  start  off  as  a  small  emergency 
could  very  well  end  up  as  a  major  po- 
litical and  economic  mess. 

The  Federal  Emergency  Manage- 
ment Agency  has  been  circulating  ma- 
terials to  Members  of  Congress  and 
briefing  our  staffs  about  all  of  the 
problems  that  wlU  occur  if  the  De- 
fense Production  Act  expires.  Of 
course,  the  biggest  problem  FEltiA 
sees  would  be  the  lapse  in  its  own  Jus- 
tification and  the  probable  reduction 
in  force  that  would  follow  in  fiscal 
year  1984. 

Nevertheless,  take  a  closer  look  at 
the  list  of  problems  that  the  support- 
ers of  this  extension  have  compiled. 

Defense  priority  ratings  would  be 
eliminated.  Suppcwedly  the  delivery  of 
Government  purchases  would  be 
slowed  down,  but  nobody  has  really 
explained— if  the  Government  is 
paying  a  competitive  price  and  often  it 
pays  more  with  cost  overruns— why  or 
how  that  this  priority  rating  system  is 
supposed  to  speed  thhigs  up. 

BCilitary  trsoisportatlon  would  no 
longer  be  able  to  conscript  civil  avia- 
tion. Supposedly  this  will  hamper 
rapid  deployment,  yet  we  Just  author- 
ized last  year  a  major  purchase  of  mili- 
tary aircraft  for  rapid  deplojmaent. 
Are  they  telling  us  that  it  would  not 
work  without  a  backup  civilian  bu- 
reaucracy? 

Military  procurement  costs  are  sup- 
posed to  go  up  without  this  extension 
of  the  Defense  Production  Act.  Con- 
tractors will  not  submit  the  lowest 
bids  if  they  fear  they  will  have  to  pur- 
chase raw  materials  at  a  free  market 
price,  without  the  standby  authority 
of  DPA  to  requisition  materials.  Yet. 
there  is  no  price  control  authority  in 
this  act— therefore  the  argmnent  is 
spurious. 

Transportation  strikes  can  be 
crushed  under  section  101(b),  so  the 
supporters  of  this  extension  tell  us 
how  essential  it  is  to  give  the  Presi- 
dent this  power.  What  does  the  AFL- 
CIO  have  to  say  about  that?  Where 
are  the  friends  of  organized  labor 
today?  If  this  were  a  serious  concern, 
we  would  find  more  support  for  pro- 
posals to  reform  our  labor  laws  so  that 
nationwide  strikes  would  not  be  possi- 
ble in  the  first  place. 

The  machine  tool  industry  would 
lose  the  "trigger  order  program"  that 
is  supposed  to  speed  up  mobilization 
time  by  getting  the  Government  to 
subsidize  in  advance  the  ordering  of 
new  machines.  The  idea  behind  this 
program  \a  that  rational  businessmen 
would  not  have  excess  operating  ca- 
pacity on  hand,  so  if  mobilization  is 


needed  it  will  take  a  year  or  two  to 
gear  up  for  it.  Yet.  the  one  great  ex- 
ample FEBiA  cites  for  this  program  is 
the  post-Korean  war  situation  in 
which  only  0.7  percent  of  the  machine 
tools  were  declared  surplus.  Obviously 
the  machine  tool  Industry  was  smart 
enough  to  absorb  this  subsidy  and 
switch  back  to  civilian  woric  without 
any  trouble.  Our  machine  tool  indus- 
try in  the  United  States  has  some 
problems,  but  subsidies  do  not  help 
and  Government  programs  do  not 
stimulate  entrepreneurs  to  discover 
answers. 

The  loss  of  mobilization  leadtime  is 
decried,  because  trained  personnel  and 
paperwork  between  Government  and 
indiistry  might  not  be  ready.  This  is  a 
silly  Justification  for  setting  up  a 
system  of  national  economic  planning 
Jiist  on  paper  so  that  it  can  be  mobi- 
lized at  the  drop  of  a  hat.  How  many 
millions  of  dollars  are  spent  annually 
on  this  game  of  pretending  to  be  pre- 
pared? Do  the  Members  of  this  House 
remember  the  fiasco  with  standby  gas- 
oline rationing  Just  2  years  ago?  Do 
you  remember  how  we  finally  let  the 
crackpot  idea  die  because  it  became 
too  silly  to  consider?  This  Defense 
Production  Act  theory  of  mobilization 
is  exactly  the  same  kind  of  crackpot 
idea. 

Subsidies  to  critical  materials  pro- 
duction would  be  cut  off.  My  gosh, 
that  would  be  a  terrible  tragedy— to 
specific  special  Interest  groups  that 
hunger  and  thirst  after  higher  profits. 
The  idea  is  that  if  we  do  not  subsidize 
expanded  production  capacity  in  cer- 
tain areas,  we  might  have  to  stockpile 
various  things.  Yet.  you  will  notice 
that  the  famous  synthetic  fuels  boon- 
doggle is  on  the  list.  Need  I  say  more? 
The  National  Defense  Executive  Re- 
serve would  have  to  be  disbanded.  All 
of  that  talent  in  private  industry  that 
is  supposed  to  be  ready  at  a  moment's 
notice  to  swing  into  action  to  regulate, 
control,  conunand,  and  nationalize 
whole  industries  at  a  single  chop 
would  be  told  to  stay  home  and  run 
their  businesses  instead.  The  military 
officers  and  civil  servants  who  worry 
about  not  being  able  to  take  over 
major  corporations  because  they 
might  lack  lieutenants  and  sergeants 
would  Just  have  to  keep  their  sticky 
fingers  out  of  the  free  market  in  a 
time  of  crisis. 

If  we  let  the  Defense  Production  Act 
expire,  as  we  should,  the  free  market 
might  Just  be  able  to  solve  the  prob- 
lems of  production  and  distribution  in 
some  future  emergency  all  by  itself— 
like  it  always  has  done  in  times  of 
rapid  change  in  the  past,  including  our 
own  wartime  experiences  that  have 
been  misrepresented  in  the  official 
histories  as  triumphs  of  national  will 
and  central  direction. 

There  will  not  be  many  opportuni- 
ties to  stand  up  in  favor  of  economic 


reality  against  the  fantasy  of  Big 
Brother  takes  our  hand  in  time  of 
trouble.  I  am  voting  against  the  exten- 
sion of  this  Defense  Production  Act 
today  because  I  believe  eliminating 
this  nonsense  is  in  the  best  interests  of 
genuine  preparedness  for  any  future 
emergency— our  strength  in  the  world 
is  the  freedom  of  our  economic 
system.  Let  our  enemies  understand 
that  we  will  not  toss  our  real,  robust 
secret  of  success  into  the  trash  at  the 
moment  we  might  need  it  the  most. 

Mr.  LaFALCE.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlewoman  from 
Ohio  (Ms.  Oakas). 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
my  chairman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  in  support  of  an 
extension  of  the  Defense  Production 
Act.  There  is  no  greater  obligation  of 
Government  than  to  provide  for  our 
national  security.  The  Defense  Pro- 
duction Act  is  an  acknowledgement 
that  our  national  seciulty  begins  with 
a  firm  economic  base,  that  our  Na- 
tion's ability  to  defend  itself  is  entirely 
dependent  on  our  industrial  might,  on 
the  skiU  of  our  working  men  and 
women.  Only  if  our  military  is  given 
the  means  to  defend  our  country 
during  times  of  crisis  and  to  deter  ag- 
gression during  times  of  peace  can  we 
credibly  speak  of  being  "nationally 
seciu*."  If,  on  the  other  hand,  our  in- 
dustrial base  is  unable  to  arm  our 
fighting  force,  the  bravery  of  otir  men 
and  women  in  uniform  will  mean  little. 
I  rise  in  support  of  H.R.  2112. 

The  bill  we  are  considering  will 
extend  the  Defense  Production  Act  for 
only  7  months.  This  will  give  the  Con- 
gress time  to  consider  some  of  the 
alarming  deficiencies  that  have  devel- 
oped in  our  defense  indiistrial  base. 
Economists,  defense  analysts,  and  in- 
dustry have  been  warning  us  for  years 
that  many  of  the  most  strategically 
vital  areas  of  our  national  economy 
are  in  danger  of  collapse.  Consider  the 
industrial  fastener  industry.  There  are 
no  more  basic  components  to  our  na- 
tional arsenal  than  the  nuts,  bolts,  and 
screws  that  hold  each  and  every 
weapon  together.  It  takes  250,000  fas- 
teners, for  example,  to  make  a  Jet  air- 
plane. Without  those,  our  Air  Force 
does  not  fly.  What  is  the  state  of  our 
industrial  fastener  industry?  It  is  bad 
that  the  United  States  can  meet  only 
34  percent  of  the  projected  national 
fastener  requirements  in  a  prewar  mo- 
bilization year.  Since  that  report  was 
issued,  approximately  40  percent  of 
the  1977  industry  capacity  level  has 
closed  its  doors  and  more  closings  are 
imminent. 

The  alarming  state  of  our  fastener 
industry  was  brought  to  the  attention 
of  the  Commerce  Department  last 
year  by  Defense  Secretary  Weinberg- 
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er.  In  a  petition  pursuant  to  section 
232  of  the  Trade  Expansion  Act  of 
1962.  the  Defense  Secretary  wanted  to 
know  whether  our  country  would  have 
an  adequate  supply  of  industrial  fas- 
teners during  a  time  of  national  emer- 
gency. Last  month,  the  Commerce  De- 
partment published  its  findings.  Tou 
would  think  that  an  administration 
that  is  asking  the  American  people  for 
an  unprecedented  buildup  of  our  De- 
fense Department  would  be  sounding 
the  alarm  over  the  imminent  collapse 
of  an  industry  that  literally  holds  our 
war  machine  together.  That  is  what 
you  would  think— but,  actually,  the 
Commerce  Department  found  nothing 
to  be  concerned  about.  "During  a  mo- 
bilization," this  year's  Commerce  De- 
partment report  concludes,  "Imports 
of  fasteners  would  be  reliable."  The 
report  assumes  we  would  be  able  to 
maintain  a  dotted  line  of  cargo  ships 
spanning  the  Pacific  Ocean  from 
Mexico  to  Asia  bringing  us  the  nuts, 
bolts,  and  screws  that  our  own  indus- 
try would  be  unable  to  provide.  In 
fact,  the  report  goes  so  far  as  to  sug- 
gest that  "the  United  States  could,  if 
necessary,  produce  a  surplus  of  steels 
and  could  supply  friendly  countries 
which  manufacture  fasteners  for  us 
with  fastener  grade  steel  If  those  coun- 
tries could  not  procure  the  steel  else- 
where." 

Conclusions  of  this  kind,  can  only 
mean  that  this  administration  has 
written  off  an  entire  Industry.  It  is  an 
imderstatement  to  say  that  we  should 
be  alarmed  by  this  kind  of  thinking.  It 
is  a  threat  to  our  national  security. 

For  the  purposes  of  this  report,  the 
Commerce  Department  was  provided 
by  the  Defense  Department  with  a 
scenario  that  assumes  two  things  that 
we  have  no  right  to  assimie:  First,  that 
the  world  political  configuration  will 
remain  stable  during  times  of  global 
strife:  and  second,  that  we  will  be  able 
to  consistently  maintain  our  sea  lanes 
across  the  F»acific  Ocean.  While  I  do 
not  question  the  steadfastness  of  our 
Asian  allies  or  the  ability  of  our  Navy, 
I  do  submit  there  is  enough  room  for 
doubt  so  that  our  national  security, 
perhaps  our  national  existence  would 
be  seriously  jeopardized  if  the  scenario 
does  not  play  out.  The  history  of  our 
century  gives  ample  precedent  to 
expect  the  imexpected.  When  World 
War  II  began,  for  example,  Germany 
and  the  Soviet  Union  were  allies. 
Within  2  years  they  were  enemies. 
When  the  war  ended  in  1945,  our 
allies— the  Soviet  Union— became  our 
enemies.  Japan  was  our  enemy  when 
the  war  began.  They  became  our  allies 
when  the  war  ended.  Alliances  have  a 
way  of  changing.  We  should  certainly 
do  nothing  to  jeopardize  our  good  rela- 
tions with  our  Asian  allies,  but  we 
should  not  make  ourselves  even  par- 
tially dependent  on  anyone  during 
times  of  national  emergency.  That  is 
the  whole  point  of  the  Defense  Pro- 


duction Act— to  Insure  our  Industrial 
ciUMbility  during  times  when  we  may 
have  no  one  to  count  on  but  ourselves. 
History  has  shown  us  that  our  own  re- 
sources can  be  plenty,  but  only  if  we 
make  adequate  arrangements  before- 
hand. 

More  recent  military  developments 
cause  us  to  have  serious  doubts  about 
the  ability  of  any  navy  to  consistently 
maintain  open  sea  lanes  across  an 
ocean.  During  the  Falkland  Islands 
conflict.  Argentina  fired  four  Exocet 
missiles  and  sank  three  ships.  The  ad- 
ministration that  just  issued  the  232 
report  is  also  telling  us  of  the  deplora- 
ble condition  of  our  defense  posture.  I 
would  like  to  believe  that  our  Navy 
can  maintain  sea  lanes,  but  what  if 
they  cannot  do  so  consistently?  What 
are  we  to  believe?  Are  we  to  surrender? 
Or  escalate  the  conflict? 

These  are  not  frivolous  questions. 
They  strike  at  the  very  heart  of  our 
national  defense  strategy.  The  fasten- 
er Industry  is  not  the  only  defense 
strategic  industry  that  is  in  trouble. 
The  machine  tool  industry  just  filed  a 
232  petition  with  Commerce,  pointing 
out  that  their  industry  is  also  hover- 
ing on  the  brink  of  failure.  In  consid- 
ering these  questions  of  national  in- 
dustrial security,  we  have  but  one  pri- 
ority and  that  is  to  insure  our  country 
has  the  capacity  to  arm  itself  should 
the  time  ever  come  when  we  liave  only 
our  resources  to  count  on. 

There  are  means  available  to  protect 
our  defense  strategic  Industries.  We 
can  emulate  Japan,  for  example,  and 
provide  our  machine  tool  Industry 
with  heavy  subsidies.  Import  protec- 
tion, and  preferential  treatment  in  the 
domestic  market.  Perhaps  another  ap- 
proach would  be  more  appropriate. 
One  way  would  be  to  make  sure  our 
defense  procurement  policy  be  adjust- 
ed to  employ  domestic  fastener  and 
machine  tool  sources,  to  name  two 
vital  strategic  industries.  Such  a  policy 
would  be  entirely  consistent  with  our 
national  security  priorities  and  with 
all  U.S.  treaty  obligations  which  are 
subject  to  the  primacy  of  national  se- 
curity requirements.  One  thing  is 
clear,  however— we  have  an  obligation 
that  outweighs  all  others,  and  that  is 
to  insure  a  defense  industrial  base 
that  is  consistent  with  our  national  se- 
curity needs  imder  a  worst-case  scenar- 
io. 

By  reauthorizing  the  Defense  Pro- 
duction Act  for  another  7  months. 
Congress  will  be  giving  itself  time  to 
consider  these  matters  of  utmost  im- 
portance to  oiu-  national  defense.  I 
hope  we  can  come  up  with  a  policy 
that  responds  adequately  to  our  obli- 
gation to  provide  for  the  national  se- 
curity of  this  country  now  and  in  the 
future. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Virginia  (Mr.  Parris). 


Mr.  PARRIS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  just  want  to  rise  in 
support  of  HJl.  2112  and  congratulate 
the  chairman  of  the  subcommittee, 
the  gentleman  from  New  York  (Mr. 
LaFalce),  and  the  ranlilng  member 
from  California  (Mr.  Shuiiwat)  on 
this  bipartisan  effort  to  extend  the  ex- 
isting legislation  and  to  preserve  the 
desirable  portions  of  the  DPA  and 
keep  it  available  for  utilization  in 
times  of  conflict. 

One  of  the  beneficial  effect  of  this 
posture  legislatively  is  that  there  will 
now  be  an  opportunity  for  the  sub- 
committee to  hold  extensive  hearings 
and  to  perhaps  avoid  many  of  the  con- 
troversial aspects  of  the  legislation  as 
it  was  reported  in  the  97th  Congress. 

I  support  the  bill  and  hope  that  my 
colleagues  will  help  adopt  it. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Connecticut  (Mr.  McKimrsY). 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  as  past  ranking 
member  of  this  committee,  I  can 
simply  say  that  this  is  a  simple  exten- 
sion which  I  heartily  endorse.  I  think 
that,  as  you  know,  I  have  spent  a  great 
deal  of  time  with  the  Defense  Produc- 
tion Act  and  I  would  hope  that  this 
would  be  an  almost  unanimous  vote  to 
continue  something  that  must  be  kept 
for  our  national  security.  Obviously,  I 
have  further  designs  on  the  bill,  as 
does  the  chairman,  but  we  are  simply 
asking  now  for  a  6-month  extension. 
•  Mr.  ALBOSTA.  Mr.  Speaker,  the 
maintenance  of  an  adequate  supply  of 
energy  resources  for  our  national  de- 
fense needs  is  a  critical  Issue.  The 
United  States  needs  to  maintain  these 
supplies  in  order  to  provide  national 
and  economic  security  for  our  Nation. 

In  recent  years,  the  United  States 
has  made  a  concentrated  effort  to  im- 
prove our  defense  readiness  needs  and 
enable  oiu*  Nation  to  react  quicldy  to 
an  international  crisis.  Many  programs 
have  been  initiated  to  set  certain  pri- 
orities to  strengthen  our  defense  in- 
dustrial base  and  provide  important 
mobilization  techniques,  while  our 
energy  reserves  have  been  strength- 
ened and  crucial  steps  taken  to  im- 
prove the  overall  picture,  vital  links 
still  need  to  be  reinforced. 

The  extension  of  the  E>efense  Pro- 
duction Act  of  1950  represents  an  im- 
portant step  in  continuing  to  improve 
OIU-  defense  readiness  needs  and  main- 
tain the  overall  security  of  our  Nation. 
While  I  firmly  support  the  extension 
of  this  act,  I  also  recognize  the  need  to 
improve  certain  areas  of  our  defense 
mobilization  and  readiness  program  in 
order  that  our  total  system  is  a  con- 
crete one. 

Energy  resources  will  provide  critical 
materials  to  our  Nation  in  time  of 
crisis.  I  strongly  urge  my  colleagues  in 


the  Congress  to  support  H.R.  2112,  the 
Defense  Production  Act  of  1950,  as  we 
work  to  strengthen  our  total  defense 
readiness  needs.  This  measure  will 
maintain  our  current  viable  programs 
as  additional  consideration  is  given  to 
our  national  defense  readiness  needs 
and  the  security  of  oiu-  Nation.* 
•  Mr.  WORTLEY.  Mr.  Speaker,  I  rise 
in  support  of  the  legislation  to  reau- 
thorize the  Defense  Production  Act 
for  the  next  6  months. 

By  moving  expeditiously  on  the  bill 
now,  we  will  have  adequate  time  to  de- 
termine what  changes,  if  any,  are 
needed  later. 

It  is  crucial  that  we  have  a  mecha- 
nism in  place  that  can  be  utilized 
should  the  United  States  be  placed  in 
a  position  of  having  to  expand  its  in- 
dustrial capacity  beyond  current  civil- 
ian needs. 

Our  national  preparedness  is  too  im- 
portant to  be  left  to  chance.  I  urge  all 
of  my  colleagues  in  the  House  of  Rep- 
resentatives to  vote  aye  on  this  much 
needed  legislation.* 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  LaFALCE.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  (Mr. 
LaFalce)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2112. 

The  question  was  taken. 

Mr.  PAUL.  Mr.  Speaker,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  refused. 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LaFALCE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


MASHANTUCKET  PEQUOT  IN- 
DIAN CLAIMS  SETTLEMENT 
ACT 

Mr.  UDALL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  982)  to  provide  for  the  settle- 
ment of  land  claims  of  the  Mashan- 
tucket  Pequot  Indian  Tribe  of  Con- 
necticut, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  982 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativet  of  the  United  State*  of 
America  in  Congress  assembled.  That  this 


Act  may  be  cited  as  the  "Muhantucket 
Pequot  Indian  Clalma  Settlement  Act". 
COITGK1S8IOIIAL  rniDiiias 
Sk.  2.  The  Congress  finds  that— 

(a)  there  is  pending  before  the  United 
States  District  Court  for  the  District  of 
Connecticut  a  civil  action  entitled  Western 
Pequot  Tribe  of  Indians  against  Holdrldge 
Enterprises  Incorporated,  et  al..  Civil  Action 
Numbered  H76-193  (D.  Conn.),  which  in- 
volves Indian  claims  to  certain  public  and 
private  lands  within  the  town  of  Ledyard. 
Connecticut; 

(b)  the  pendency  of  this  lawsuit  has 
placed  a  cloud  on  the  titles  to  much  of  the 
land  in  the  town  of  Ledyard,  Including  lands 
not  involved  In  the  lawsuit,  which  has  re- 
sulted In  severe  economic  hardships  for  the 
residents  of  the  town: 

(c)  the  Congress  sluues  with  the  State  of 
Connecticut  and  the  parties  to  the  lawsuit  a 
desire  to  remove  all  clouds  on  titles  result- 
ing from  such  Indian  land  claims: 

(d)  the  parties  to  the  lawsuit  and  others 
Interested  in  the  settlement  of  Indian  land 
claims  within  the  State  of  Connecticut  have 
reached  an  agreement  which  requires  imple- 
menting legislation  by  the  Congress  of  the 
United  States  and  the  Legislature  of  the 
State  of  Connecticut: 

(e)  the  Western  Pequot  Tribe,  as  repre- 
sented as  of  the  time  of  the  passage  of  this 
Act  by  the  Mashantucket  Pequot  Tribal 
Council,  is  the  sole  successor  in  interest  to 
the  aboriginal  entity  generally  known  as  the 
Western  Pequot  Tribe  which  years  ago 
claimed  aboriginal  title  to  certain  lands  in 
the  State  of  Connecticut;  and 

(f)  the  State  of  Connecticut  Is  contribut- 
ing twenty  acres  of  land  owned  by  the  State 
of  Connecticut  to  fulfill  this  Act.  The  State 
of  Connecticut  has  provided  special  services 
to  the  members  of  the  Western  Pequot 
Tribe  residing  within  its  borders.  The 
United  States  has  provided  few.  If  any,  spe- 
cial services  to  the  Western  Pequot  Tribe 
and  has  denied  that  it  had  jurisdiction  over 
or  responsibility  for  said  Tribe.  In  view  of 
the  provision  of  land  by  the  State  of  Con- 
necticut and  the  provision  of  special  services 
by  the  State  of  Connecticut  without  being 
required  to  do  so  by  Federal  law,  it  is  the 
intent  of  Congress  that  the  State  of  Con- 
necticut not  be  required  to  further  contrib- 
ute directly  to  this  claims  settlement. 

DEPiifrnoMS 
Sec.  3.  For  the  purposes  of  this  Act— 

(a)  the  term  "Tribe"  means  the  Mashan- 
tucket Pequot  Tribe  (also  Icnown  as  the 
Western  Pequot  Tribe)  as  identified  by 
chapter  832  of  the  Connecticut  General 
Statutes  and  all  its  predecessors  and  succes- 
sors In  interest.  The  Mashantucltet  Pequot 
Tribe  is  represented,  as  of  the  date  of  the 
enactment  of  this  Act,  by  the  Mashantucket 
Pequot  Tribal  Council; 

(b)  the  term  "land  or  natural  resources" 
means  any  real  property  or  natural  re- 
sources, or  any  interest  in  or  right  Involving 
any  real  property  or  natural  resources,  in- 
cluding without  limitation  minerals  and 
mineral  rights,  timber  and  timber  rights, 
water  and  water  rights,  and  hunting  and 
fishing  rights; 

(c)  the  term  "private  settlement  lands" 
means  (1)  the  eight  hundred  acres,  more  or 
less,  of  privately  held  land  which  are  identi- 
fied by  a  red  outline  on  a  map  filed  with  the 
Secretary  of  the  State  of  Connecticut  in  ac- 
cordance with  the  agreement  referred  to  in 
section  2(d)  of  this  Act,  and  (2)  the  lands 
known  as  the  Cedar  Swamp  which  are  adja- 
cent to  the  Mashantucket  Pequot  Reserva- 


tion as  it  exists  on  the  date  of  the  enact- 
ment of  this  Act.  Within  thirty  days  of  the 
enactment  of  this  Act,  the  Secretary  of  the 
State  of  Connecticut  shall  transmit  to  the 
Secretary  a  certified  copy  of  said  map; 

(d)  the  term  "settlement  lands  '  means 

(1)  the  lands  described  in  sections  2(a)  and 
3  of  the  Act  to  Implement  the  Settlement  of 
the  Mashantucket  Pequot  Indian  Land 
Claims  as  enacted  by  the  State  of  Connecti- 
cut and  approved  on  June  9, 1982,  and 

(2)  the  private  settlement  lands. 

(e)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior, 

(f)  the  term  "transfer"  means  any  transac- 
tion involving,  or  any  transaction  the  pur- 
pose of  which  was  to  effect,  a  change  in  title 
to  or  control  of  any  land  or  natural  re- 
sources, and  any  act,  event,  or  circumstance 
that  resulted  in  a  change  in  title  to.  posses- 
sion of,  dominion  over,  or  control  of  land  or 
natural  resources,  including  any  sale,  grant, 
lease,  allotment,  partition,  or  conveyance, 
whether  pursuant  to  a  treaty,  comiwct  or 
statute  of  a  State  or  otherwise;  and 

(g)  the  term  "reservation"  means  the  ex- 
isting reservation  of  the  Tribe  as  defined  by 
chapter  824  of  the  Cktnnectlcut  Oeneral 
Statutes  and  any  settlement  lands  taken  in 
trust  by  the  United  States  for  the  Tribe. 

APPBOVAL  OP  PRIOR  TKAHSPKRS:  EXTmOUISH- 
MKIIT  OP  ABORIGIHAL  TITIJC8  AND  DntlAM 
CIAmS 

Sec.  4.  (a)  Any  transfer  before  the  date  of 
enactment  of  this  Act  from,  by,  or  on  behalf 
of  the  Tribe  or  any  of  its  members  of  land 
or  natural  resources  located  anywhere 
within  the  United  States,  and  any  transfer 
before  the  date  of  enactment  of  this  Act 
from,  by,  or  on  behalf  of  any  Indian,  Indian 
nation,  or  tribe  or  band  of  Indians  of  land  or 
natural  resources  located  anywhere  within 
the  town  of  Ledyard,  Connecticut,  shall  be 
deemed  to  have  been  made  in  accordance 
with  the  Constitution  and  all  laws  of  the 
United  States,  including  without  limitation 
the  Trade  and  Intercourse  Act  of  1790.  Act 
of  July  22,  1790  (ch.  33,  Sec.  4,  1  SUt.  137, 
138),  and  all  amendments  thereto  and  all 
subsequent  reenactments  and  versions 
thereof,  and  Congress  hereby  does  approve 
and  ratify  any  such  transfer  effective  as  of 
the  date  of  said  transfer  Provided,  however. 
That  nothing  In  this  section  shall  be  con- 
strued to  affect  or  eliminate  the  personal 
claim  of  any  individual  Indian  (except  for 
federal  common  law  fraud  claim)  which  is 
pursued  under  any  law  of  general  applicabil- 
ity that  protects  non-Indians  as  well  as  Indi- 
ans. 

(b)  By  virtue  of  the  approval  and  ratifica- 
tion of  a  transfer  of  land  or  natural  re- 
soiures  effected  by  subsection  (a),  any  ab- 
original title  held  by  the  Tribe  or  any 
member  of  the  Tribe,  or  any  other  Indian, 
Indian  nation,  or  tribe  or  band  of  Indians, 
to  any  land  or  natural  resources  the  trans- 
fer of  which  was  approved  and  ratified  by 
subsection  (a)  shall  be  regarded  as  extin- 
guished as  of  the  date  of  such  transfer. 

(c)  By  virtue  of  the  approval  and  ratifica- 
tion of  a  transfer  of  land  or  natural  re- 
sources effected  by  this  section,  or  the  ex- 
tinguishment of  aboriginal  title  effected 
thereby,  any  claim  (including  any  claim  for 
damages  for  trespass  or  for  use  and  occu- 
pancy) by,  or  on  behalf  of,  the  Tribe  or  any 
member  of  the  Tribe  or  by  any  other 
Indian,  Indian  nation,  or  tribe  or  band  of  In- 
dians, against  the  United  States,  any  State 
or  subdivision  thereof  or  any  other  person 
which  is  based  on— 
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(1>  any  interest  In  or  rlcht  involving  any 
land  or  natural  rcaoureea  the  tranafer  of 
irtileh  waa  approved  and  ratified  by  subaec- 
tkn  (a),  or 

(3)  any  aborldnal  title  to  land  or  natural 
reaourcea  the  extinguishment  of  which  waa 
effected  by  subsection  (b), 
shall  be  regarded  as  extinguished  as  of  the 
date  of  any  such  transfer. 

<dXl)  This  section  shaU  take  effect  upon 
the  appropriation  of  $900,000  as  authortaed 
under  sabaectkm  Ve)  of  this  Act. 

(3)  The  Secretary  shall  publish  notice  of 
audi  appropriation  in  the  Federal  Register 
when  the  funds  are  deposited  in  the  fund 
eatabUahed  under  subsection  5<a)  of  this 
Act 

MASHS  a  1  UlAEl  PBQXTOT  SZTTLniKIlT  PUHS 

Sic.  S.  (a)  There  is  hereby  established  in 
the  United  States  Treasury  a  fund  to  be 
known  as  the  Mashan tucket  Pequot  Settle- 
ment Fund.  This  fund  shall  be  held  In  trust 
by  the  Secretary  for  the  benefit  of  the 
Tribe  and  administered  in  accordance  with 
this  Act 

(bXl)  The  Secretary  is  authorized  and  di- 
rected to  expend,  at  the  request  of  the 
Tribe,  the  fund  together  with  any  and  all 
income  accruing  to  such  fund  in  accordance 
with  this  subsection. 

(2)  Not  less  than  $600,000  of  the  fund 
shall  be  available  until  January  1,  1985,  for 
the  acquisition  by  the  Secretary  of  private 
settlement  lands.  Subsequent  to  January  1, 
1985,  the  Secretary  shall  determine  whether 
and  to  what  extent  an  amount  less  than 
$600,000  has  been  expended  to  acquire  pri- 
vate settlement  lands  and  shall  make  that 
amount  available  to  the  Tribe  to  be  used  in 
accordance  with  the  economic  development 
plan  approved  pursuant  to  subsection 
5(bX3). 

(3)  The  Secretary  shall  disburse  all  or  part 
of  the  fund  together  with  any  and  all 
income  accruing  to  such  fimd  excepting  the 
amount  reserved  in  subsection  S<bK2)  ac- 
cording to  a  plan  to  promote  the  economic 
development  of  the  Tribe.  (A)  The  Tribe 
shall  submit  an  economic  development  plan 
to  the  Secretary  and  the  Secretary  shall  ap- 
prove such  plan  within  sixty  days  of  its  sub- 
mission if  he  finds  that  it  Is  reasonably  re- 
lated to  the  economic  development  of  the 
Tribe.  If  the  Secretary  does  not  approve 
such  plan,  he  shall,  at  the  time  of  his  deci- 
sion, set  forth  in  writing  and  with  particu- 
larity, the  reasons  for  his  disapproval.  (B) 
The  Secretary  may  not  agree  to  terms 
which  provide  for  the  investment  of  the 
fund  in  a  manner  not  in  accordance  with 
section  1  of  the  Act  of  June  24,  1938  (52 
Stat.  1037).  unless  the  Tribe  first  submits  a 
specific  waiver  of  liability  on  the  part  of  the 
United  States  (or  any  loss  which  may  result 
from  such  an  investment.  (C)  The  Tribe 
may,  with  the  approval  of  the  Secretary, 
alter  the  economic  development  plan  sub- 
ject to  the  conditions  set  forth  in  subsection 
5<bK3XA). 

(4)  Under  no  circumstances  shall  any  part 
of  the  fund  be  distributed  to  any  memlxr  of 
the  Tribe  unless  pursuant  to  the  economic 
development  plan  approved  by  the  Secre- 
tary under  subsection  S<bX3). 

(5)  As  the  fimd  or  any  portion  thereof  is 
disbursed  by  the  Secretary  in  accordance 
with  this  action,  the  United  SUtes  shaU 
have  no  further  trust  responsibility  to  the 
Tribe  or  its  members  with  respect  to  the 
sums  paid,  any  subsequent  expenditures  of 
these  siuns,  or  any  property  other  than  pri- 
vate settlement  lands  or  services  purchased 
with  these  sums. 


(8)  Unto  the  Tribe  has  submitted  and  the 
Secretary  has  approved  the  terms  of  the  use 
of  the  fund,  the  Secretary  shall  fix  the 
terms  for  the  administration  of  the  portion 
of  the  fund  as  to  which  there  is  no  agree- 
ment 

(7)  Lands  or  natural  resources  acquired 
under  subsection  (5Xb)  which  are  located 
within  the  settlement  lands  shall  be  held  in 
trust  by  the  United  States  for  the  benefit  of 
the  Tribe. 

(8)  Land  or  natural  reaourcea  acquired 
under  subsection  (b)  which  are  located  out- 
side of  the  settlement  lands  shall  be  held  in 
fee  by  the  Mashantucket  Pequot  Tribe,  and 
the  United  States  shall  have  no  further 
trust  responsibility  with  respect  to  such 
land  and  natural  resources.  Such  lands  or 
natural  resources  shall  not  be  subject  to  any 
restriction  against  alienation  under  the  laws 
of  the  United  States. 

(0)  Notwithstanding  the  provisions  of  sec- 
tion 1  of  the  Act  of  August  1.  1888  (25  Stat. 
357),  as  amended,  and  section  1  of  the  Act  of 
February  26.  1931  (46  SUt.  1421),  the  Secre- 
tary may  acquire  land  or  natural  resources 
under  this  section  from  the  ostensible 
owner  of  the  land  or  natursil  resources  only 
if  the  Secretary  and  the  ostensible  owner  of 
the  land  or  natural  resources  have  agreed 
upon  the  identity  of  the  land  or  natural  re- 
sources to  be  sold  and  upon  the  purchase 
price  and  other  terms  of  sale.  Subject  to  the 
agreement  required  by  the  preceding  sen- 
tence, the  Secretary  may  institute  condem- 
nation proceedings  in  order  to  perfect  title, 
satisfactory  to  the  Attorney  Qeneral,  in  the 
United  States  and  condemn  interests  ad- 
verse to  the  ostensible  owner. 

(c)  For  the  purt>ose  of  subtitle  A  of  the  In- 
ternal Revenue  Code  of  1954,  any  transfer 
of  private  settlement  lands  to  which  subsec- 
tion (b)  applies  shall  be  deemed  to  be  an  in- 
voluntary conversion  within  the  meaning  of 
section  1033  of  such  Code. 

(d)  The  Secretary  may  not  expend  on 
behalf  of  the  Tribe  any  sums  deposited  in 
the  fund  established  pursuant  to  subsection 
(a)  of  this  section  unless  and  until  he  finds 
that  authorized  officials  of  the  Tribe  have 
executed  appropriate  documents  relinquish- 
ing all  claims  to  the  extent  provided  by  sec- 
tions 4  and  10  of  this  Act,  including  stipula- 
tions to  the  final  Judicial  dismissal  with 
prejudice  of  its  claims. 

(e)  There  Is  authorized  to  be  appropriated 
$900,000  for  the  fiscal  year  beginning  Octo- 
ber 1, 1983,  to  be  deposited  in  the  fund. 

JUBISOICnOH  OVKR  RXSXRVATIOII 

Sxc.  6.  Notwithstanding  the  provision  re- 
lating to  a  special  election  in  section  406  of 
the  Act  of  April  11,  1968  (25  U.S.C.  1326), 
the  reservation  of  the  Tribe  is  declared  to 
be  Indian  country  subject  to  State  Jurisdic- 
tion to  the  maximum  extent  provided  in 
title  IV  of  such  Act. 

LIMITATIOR  or  ACTIONS:  FKDBRAL  (X)in(T 
JTTRISDICTIOR 

Ssc.  7.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  the  constitutionality  of  this 
Act  may  not  be  drawn  into  question  in  any 
action  unless  such  question  has  been  raised 
in- 

(1)  a  pleading  contained  in  a  complaint 
filed  before  the  end  of  the  one-hundred- 
and-elghty-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  or 

(2)  an  answer  contained  In  a  reply  to  a 
complaint  before  the  end  of  such  period. 

(b)  Notwithstanding  any  other  provision 
of  law,  exclusive  Jurisdiction  of  any  action 
in  which  the  constitutionality  of  this  Act  Is 
drawn  into  question  is  vested  in  the  United 


SUtes  District  Court  for  the  District  of 
Connecticut 

(c)  Any  action  to  which  subsection  (a)  ap- 
plies and  which  is  brought  in  the  court  of 
any  State  may  be  removed  by  the  defendant 
to  the  United  States  District  Court  for  the 
District  of  Connecticut 

(d)  Except  as  provided  in  this  Act,  no  pro- 
vision of  this  Act  shall  be  construed  to  con- 
stitute a  Jurisdictional  act  to  confer  Juris- 
diction to  sue.  or  to  grant  implied  consent  to 
any  Indian,  Indian  nation,  or  tribe  or  band 
of  Indians  to  sue  the  United  States  or  any 
of  its  officers  with  respect  to  the  claims  ex- 
tinguished by  the  operation  of  this  Act. 

RXSTRICnOR  AGAIHBT  ALUHATIOII 

Ssc.  8.  (a)  Subject  to  subsection  (b),  lands 
within  the  reservation  which  are  held  in 
trust  by  the  Secretary  for  the  benefit  of  the 
Tribe  or  which  are  subject  to  a  Federal  re- 
straint against  alienation  at  any  time  after 
the  date  of  the  enactment  of  this  Act  shall 
be  subject  to  the  laws  of  the  United  States 
relating  to  Indian  lands,  including  section 
2116  of  the  Revised  SUtutes  (25  U.S.C.  177). 

(b)  Notwithstanding  subsection  (a),  the 
Tribe  may  lease  lands  for  any  term  of  years 
to  the  Mashantucket  Pequot  Housing  Au- 
thority, or  any  successor  in  interest  to  such 
Authority. 

KXTKHSIOH  or  rXDKRAL  RXCOGlimOH  AHD 


Sic.  9.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  Federal  recognition  is  ex- 
tended to  the  Tribe.  Except  as  otherwise 
provided  in  this  Act,  all  laws  and  regulations 
of  the  United  States  of  general  application 
to  Indians  or  Indian  nations,  tribes  or  bands 
of  Indians  which  are  not  inconsistent  with 
any  specific  provision  of  this  Act  shall  be 
applicable  to  the  Tribe. 

(b)  The  Tribe  shaU  fUe  with  the  Secretary 
a  copy  of  its  organic  governing  d<x:ument 
and  any  amendment  thereto.  Such  Instru- 
ment must  be  consistent  with  the  terms  of 
this  Act  and  the  Act  to  Implement  the  Set- 
tlement of  the  Mashantucket  Pequot  Indian 
Land  Claim  as  enacted  by  the  State  of  Con- 
necticut and  approved  June  9, 1982. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Tribe  and  members  of  the  Tribe 
shall  be  eligible  for  all  Federal  services  and 
lienefits  furnished  to  federally  recognized 
Indian  tribes  as  of  the  date  of  enactment  of 
this  Act. 

OTHER  CLAIMS  DISCHARQID  BY  THIS  ACT 

Sic.  10.  Except  as  expressly  provided 
herein,  this  Act  shall  constitute  a  general 
discharge  and  release  of  all  obligations  of 
the  State  of  Connecticut  and  all  of  its  politi- 
cal subdivisions,  agencies,  departments,  and 
all  of  the  officers  or  employees  thereof  aris- 
ing from  any  treaty  or  agreement  with,  or 
on  behalf  of  the  Tribe  or  the  United  States 
as  trustee  therefor. 

INSKPAHABILITT 

Sxc.  11.  In  the  event  that  any  provision  of 
section  4  of  this  Act  U  held  invalid,  it  is  the 
Intent  of  Congress  that  the  entire  Act  be  in- 
validated. In  the  event  that  any  other  sec- 
tion or  provision  of  this  Act  is  held  invalid, 
it  Is  the  intent  of  Congress  that  the  remain- 
ing sections  of  this  Act  shall  continue  in  full 
force  and  effect. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  McCAIN.  Mr.  Speaker.  I  demand 
a  second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

The  gentleman  from  Arizona  (Mr. 
Udall)  will  be  recognised  for  20  min- 
utes and  the  gentleman  from  Arizona 
(Mr.  McCaih)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (BCr.  Udall). 

□  1315 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

GKHXRAL  LEAVE 

Mr.  Speaker,  I  ask  imanlmous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  in  connection 
with  the  bill  presently  imder  consider- 
ation.       

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Bfr.  UDALL  Mr.  Speaker,  H.R.  982 
provides  the  needed  congressional  rati- 
fication of  a  settlement  of  certain  land 
claims  of  the  Mashantucket  Pequot 
Tribe  of  Connecticut.  This  settlement 
was  negotiated  between  the  tribe  and 
the  State  of  Connecticut  and  involves 
participation  by  the  tribe,  the  State, 
the  private  landowners,  and  the 
United  States. 

The  Pequot  claims  falls  within  the 
category  of  Indian  land  claims  known 
as  Indian  nonintercourse  claims. 
Under  these  claims,  it  is  alleged  that 
Indian  lands  were  conveyed  or  taken 
without  the  consent  of  the  United 
States  in  violation  of  the  provisions  of 
the  Indian  Nonintercourse  Act  (25 
U.S.C.  177).  Therefore,  it  is  further  al- 
leged, these  conveyances  are  void  and 
the  Indian  tribes  retain  title  to  the 
lands.  The  Pequot  claims,  as  with 
other  eastern  Indian  land  claims,  have 
cast  a  cloud  on  the  title  of  private 
landowners  which  has  resulted  in  ex- 
treme economic  and  social  disruptions 
in  affected  areas. 

Bfr.  Speaker,  the  Congress,  in  recog- 
nition of  the  responsibility  of  the 
United  States  in  these  cases,  has  al- 
ready enacted  four  laws  ratifying  simi- 
lar settlements.  Those  laws  settled  the 
claims  of  the  Penobscot  and  Passama- 
quoddy  in  Maine;  the  Narragansett  in 
Rhode  Island;  the  Pamunkey  in  Vir- 
ginia; and  the  Miccosukee  in  Florida. 

In  considering  those  bills,  the  Interi- 
or Committee  has  established  certain 
criteria  against  which  it  measxu'es  the 
merits  of  request  for  legislative  settle- 
ments. Those  criteria  require  that: 
First,  the  claim  be  credible;  second, 
the  settlement  terms  be  reasonable; 
third,  there  be  general  agreement  by 
the  affected  party;  and  fourth,  the 
State  and  local  community  make  a  sig- 
nificant contribution  to  the  settle- 
ment. 


In  the  ccMnmittee's  Judgment,  the 
Pequot  settlement  proposal  meets  all 
of  these  criteria. 

While  there  is  no  certainty  that  the 
tribe's  claim  would  be  upheld  in  any 
final  Judicial  determination,  the  com- 
mittee found  that  the  claim  has  a 
soimd  legal  f oimdation. 

The  settlement  terms  set  out  in  HJl. 
982  are  reasonable.  The  tribe  agrees  to 
waive,  and  the  bill  extinguishes,  its 
claim  to  800  acres  in  the  claim  area.  In 
addition,  all  Indian  claims  in  the  claim 
area  are  extinguished.  In  return,  the 
United  States  agrees  to  pay  the  tribe 
$900,000  for  land  purctuise  and  eco- 
nomic development  purposes;  to 
accept  in  trust  lands  held  or  acquired 
by  the  tribe  in  a  defined  settlement 
area;  and  to  extend  Federal  recogni- 
tion to  the  tribe. 

There  Is  general  agreement  to  the 
settlement  terms.  The  tribe,  the  State 
acting  through  the  State  legislature, 
and  the  affected  private  landowners 
have  agreed  to  the  terms. 

Finally,  there  is  significant  Icxral  con- 
tribution. The  State  has  agreed  to 
transfer  to  the  tribe  title  to  the  exist- 
ing State  reservation  and,  further,  to 
convey  to  the  tribe  title  to  20  acres  of 
State  lands.  In  addition,  some  of  the 
private  landowners  have  agreed  to  sell, 
at  fair  market  value,  their  lands  to  the 
tribe. 

In  addition,  Mr.  Speaker,  I  note  that 
the  biU  has  the  strong  support  of  the 
entire  Connecticut  congressional  dele- 
gation. 

Mr.  Speaker,  my  committee  has  not 
sought  to  assign  any  blame  for  the  ex- 
istence of  these  land  claims.  The 
Indian  tribes  assert  certain  legal 
claims  to  property  under  the  laws  of 
the  United  States  and  have  a  right  to 
pursue  those  claims  in  the  Judicial 
system.  On  the  other  hand,  the  non- 
Indian  private  landowner  acquired 
their  interest  in  the  claimed  lands  in 
good  faith  and  are  innocent  of  any 
wrongdoing. 

It  may  be  that  the  State  of  Con- 
necticut, in  selling  the  tribal  lands  in 
1855,  engaged  in  an  illegal  transaction, 
but  there  is  no  wrongdoing  on  the  part 
of  the  State  today.  It  also  may  be  that 
the  United  States  failed  to  carry  out 
its  trust  responsibility  to  the  Indians 
when  the  lands  were  conveyed  out  of 
Indian  ownership. 

But  it  Is  pointless  to  now  attempt  to 
assign  blame.  The  United  States  im- 
doubtedly  bears  some  of  the  responsi- 
bility for  the  wrong  done  to  the  tribe 
and  the  unfair  burden  being  borne  by 
the  innocent  landowners.  This  bill  ac- 
cepts that  responsibility  and  provides 
congressional  ratification  to  a  fair, 
reasonable  settlement. 

I  urge  passage  of  the  bill. 

I  should  say,  Mr.  Speaker,  that 
having  this  bill  before  the  House 
today  is  in  large  part  due  to  the  great 
efforts  of  the  gentleman  from  Con- 
necticut (Mr.  OcJOEifsoH),  a  member 


of  our  committee  and  a  key  sponsor  of 
this  legislation.  We  are  terribly  indebt- 
ed to  him  for  the  hard  woik  he  hag 
done  in  settling  this  matter  in  a  fair 
way  to  meet  the  needs  of  all  con- 
cerned. 

Mr.  Speaker,  I  jrield  such  time  as  he 
may  require  to  the  gentleman  from 
Connecticut  (Mr.  Ocjddtsoii  ). 

Bir.  OEJDENSON.  Mr.  Speaker.  I 
thank  the  chairman  of  the  committee 
for  jielding  me  this  time. 

The  committee  chairman  has  de- 
scribed the  main  parts  of  the  legisla- 
tion. This  legislation  stems  from  a  set- 
tlement that  was  reached  between  the 
State,  the  homeowners  in  the  area, 
and  the  Indian  tribe.  We  had  initially 
a  court  case  that  put  a  cloud  over 
many  of  the  titles  in  my  part  of  east- 
em  Connecticut.  After  much  negotia- 
tion we  came  up  with  a  settlement 
that  provides  the  least  amotmt  of 
social  disruption. 

Under  this  settlement,  no  homeown- 
ers lose  their  homes.  It  is  an  equitable 
settlement.  It  is  a  settlement  that  pro- 
vides for  35-percent  State  participa- 
tion, which  is  a  higher  percentage 
than  in  any  other  claims  to  date.  It  is 
a  settlement  that  is  fair.  It  provides 
for  the  interests  of  the  Indians,  it  pro- 
vides for  the  interests  of  the  local 
homeowners,  and  it  provides  for  both 
State  and  Federal  participation  in  re- 
solving this  dispute. 

Mr.  Speaker,  I  would  now  like  to 
yield  to  my  colleague,  the  gentleman 
from  Connecticut  (Mr.  Morsisoh),  a 
member  of  the  Committee  on  the  Ju- 
diciary, for  a  brief  colloquy. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  engage  my  good 
friend  and  colleague,  the  gentleman 
from  Connecticut  (Mr.  Gejdemsoh),  in 
a  brief  colloquy,  and  I  will  ask  that 
the  gentleman  refer  to  section  7  of  the 
bill,  if  he  would,  and  please  explain 
the  purpose  of  that  section. 

Mr.  OEJDENSON.  Mr.  Speaker,  the 
primary  purpose  of  the  entire  legisla- 
tion is  to  effectuate  an  agreement 
that,  was  negotiated,  at  arms  length, 
between  the  Mashantucket  Pequot 
Tribe  and  the  State  of  Connecticut.  As 
part  of  tills  settlement  the  parties  are 
attempting  to  remove  a  cloud  on  the 
title  of  certain  land  in  Ledyard,  Conn. 
Section  7  provides  that  any  claims  con- 
testing the  constitutionality  of  this 
settlement— as  approved  by  this  bill- 
must  be  brought  within  180  days. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  thank  the  gentleman 
for  his  explanation.  My  concern  about 
this  section  relates  to  the  truncated 
natiu^  of  the  statute  of  limitations  for 
claims  and  the  provisions  mandating 
venue  in  one  Federal  district  court.  It 
is  my  understanding  that  this  provi- 
sion is  modeled  after  a  similiar  provi- 
sion in  Public  Law  95-395  relating  to  a 
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■ettlonent  of  certain  claims  in  Rhode 
Island.  It  may  be  appropriate  to  in- 
clude siich  clauses  In  agreements  like 
IMS  one  where  all  of  the  potential  par- 
ties have  been  a  party  to  the  negotia- 
tions. It  would,  in  my  view,  be  an  un- 
fortimate  precedent  if  this  approach 
were  applied  to  other  situations.  In 
this  regard  I  would  hope  that  any 
future  legislation  containing  any  simi- 
lar statute  of  limitations  provisions 
and  venue  provisions  would  be  re- 
ferred either  formally  or  informally  to 
the  Committee  on  the  Judiciary. 

The  Committee  on  the  Judiciary 
should  be  consulted  as  to  the  work- 
ability, wisdom,  and  constitutionality 
of  such  court  access  rules. 

Mr.  OEJDENSON.  Bir.  Speaker.  I 
share  the  gentleman's  concern  and 
also  hope  that  before  any  future  legis- 
lation containing  similar  limitations 
on  the  right  to  bring  actions  in  Feder- 
al court  will  be  cooperatively  reviewed 
by  the  Committee  on  the  Judiciary. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  thank  the  gentleman 
from  Connecticut  (Mr.  Gejdensom)  for 
his  explanation. 

Mr.  McCain.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from     Connecticut    (Mr. 

McKnnnr).      

Mr.  McKINNEY.  Mr.  Speaker.  I 
would  first  like  to  congratulate  my 
friend,  the  gentleman  from  Connecti- 
cut (Mr.  Gejderson).  for  offering  this 
bill  and  getting  it  through. 

The  real  question  here.  Mr.  Speaker, 
is  that  in  fact  the  n.S.  Government 
many  moons  ago,  as  I  guess  the  Indi- 
ans would  say,  made  a  decision  which 
has  come  down  to  modem  times  and 
has  clouded  the  ability  of  people  in 
this  part  of  the  State  of  Connecticut 
to  be  able  to  sell  their  property  and  to 
in  fact  have  clear  title. 

I  think  it  is  probably  recognized  by 
most  Members  of  this  body  that  there 
has  been  an  enormous  contribution 
from  the  State  of  Connecticut  here— 
35  percent,  20  acres  of  land,  over 
200,000  dollars'  worth  of  cash,  which  is 
more  in  fact  than  has  been  done  in 
most  of  our  Indian  settlement  clsdms. 
In  fact,  the  minute  size  of  this  whole 
issue  makes  me  laugh  somewhat  when 
I  think  of  the  problems  we  have  been 
through  with  the  State  of  Maine, 
where  it  was  half  of  the  State,  and  so 
on.  and  so  forth. 

Mr.  Speaker.  I  am  not  a  member  of 
this  committee,  and  I  certainly  do  not 
represent  the  gentleman's  district,  but 
what  we  are  really  saying  here  is  that 
the  UJS.  Government  in  fact  did  make 
a  deal  or  a  treaty  which  now  puts 
modem  Americans'  titles  and  home 
ownership  imder  a  cloud.  We  have 
gone  through  this  in  Cape  Cod,  Maine, 
out  West,  in  the  Middle  West,  and  in 
the  Southwest,  and  it  is  very  unfair  to 
turn  around  to  modem-day  Americans 
and  say,  "Tou  may  not  sell  your  house 
with  a  clear  title"  or  "you  may  not  do 


this  because  of  something  we  did  in 
this  Congress  so  far  back  that  none  of 
us  can  remember."  In  fact.  It  was  com- 
mitted really  before  the  Congress  was 
In  session. 

Mr.  Speaker,  I  simply  say  that  I  am 
proud  of  the  State  of  Connecticut,  and 
I  congratulate  the  gentleman  from 
Connecticut  (Mr.  Gejdenson)  for 
having  worked  on  this.  OMB  always 
has  an  objection  to  this  type  of  biU, 
but  I  suggest  that  OMB's  objections 
are  not  correct.  The  State  has  done  its 
part,  this  Government  is  in  fact  re- 
sponsive, and  I  would  hope  that  we 
would  have  a  unanimous  vote  for  this 
piece  of  legislation. 

Mr.  McCAIN.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  this  settlement  is  cer- 
tainly not  a  standard  for  any  other 
settlement  that  may  be  made  with  our 
Indian  tribes.  There  are  hundreds, 
even  thousands  of  cases  brought  by 
our  Indian  tribes  against  States, 
against  the  Federal  Government,  and 
against  each  other,  and  I  would  submit 
that  at  this  time  this  settlement  is 
probably  a  better  settlement  than  is 
generally  the  case  throughout  the 
West.  And,  of  course,  in  my  State  of 
Arizona  we  have  many,  many  cases 
that  are  pending  before  the  Federal 
and  State  courts. 

Finally,  it  has  been  the  policy  of  this 
administration  to  encourage  negotia- 
tions to  relieve  the  courts  of  their 
burden  of  years  smd  years  of  litigation, 
and  I  believe  this  settlement  will  prob- 
ably go  a  long  way  in  that  direction. 

Mr.  GEJDENSON.  Mr.  Speaker,  if 
the  gentleman  will  yield.  I  Join  my  col- 
league, the  gentleman  from  Arizona 
(Mr.  McCain),  in  his  comments. 

Mr.  Coldiron,  when  he  testified 
before  our  committee,  pointed  out 
that  each  Instance  has  to  be  assessed 
on  its  merits. 

Mr.  McCAIN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  GEDJENSON.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 
•  Mrs.  JOHNSON.  Mr.  Speaker,  I 
rise  today  to  speak  on  behalf  of  H.R. 
982,  the  Mashantucket  Pequot  Indian 
(Claims  Settlement  Act.  As  has  already 
been  noted  in  earlier  statements,  this 
bill  would  resolve  claims  to  land  and 
consequential  damages  that  have  been 
raised  by  the  Mashantucket,  or  West- 
em.  Pequot  Indians  to  certain  lands 
within  the  town  of  Ledyard.  Conn. 
These  claims  are  based  on  the  failure 
of  the  State  of  Connecticut  to  obtain 
the  approval  of  the  United  States  for 
the  transfer  of  certain  lands  held  in 
fee  simple  by  the  Pequot  tribe.  This 
approval  was  required  by  the  noninter- 
course  section  of  the  Trade  and  Inter- 
course Act  which  the  tribe  alleges  was 
applicable  to  lands  held  by  Indians  in 
the  State  of  Connecticut.  As  a  repre- 
sentative from  a  district  which  is  sub- 
ject to  a  similar  claim.  I  would  like  to 
make  a  few  remarks  about  the  nature 


of  these  claims  and  the  terms  of  settle- 
ment that  are  embodied  in  the  legisla- 
tion that  is  before  us  today. 

First,  it  bears  special  emphasis  that, 
although  there  are  several  claims  in 
east  coast  States  based  on  the  applica- 
bility of  the  Nonintercourse  Act.  these 
claims  are  highly  individualistic  and 
each  must  be  highly  individualistic 
and  each  must  be  assessed  on  its  own 
terms.  Both  evidence  for  the  applica- 
bility of  the  act  and  the  terms  under 
which  the  transfers  took  place  vary 
considerably  from  claim  to  claim  and 
from  State  to  State.  Second,  the  au- 
thority of  Congress  to  resolve  these 
claims  by  ratifying  the  transfers  of 
land  as  of  the  date  they  occurred  and 
then  extinguishing  consequential  dam- 
ages has  never  been  determined  to  a 
certainty.  Taken  as  a  whole,  these  fac- 
tors guarantee  that  any  attempt  to 
settle  these  claims  through  litigation 
will  be  prolonged  and  the  result  uncer- 
tain. The  hardship  suffered  by  those 
people  located  in  the  claims  area 
throughout  this  drawn-out  process  is 
extreme.  As  a  result,  the  Noninter- 
course Act  claims  are  prime  candidates 
for  negotiated  settlements.  And,  be- 
cause the  statute  in  question  is  a  Fed- 
eral statute  and  because  Congress, 
under  the  Constitution,  has  plenary 
authority  in  the  field  of  Indian  affairs, 
the  settlement  is  approximately  before 
the  House  of  Representatives. 

Any  settlement  of  a  Nonintercourse 
Act  claim  should  meet  the  following 
criteria:  First,  and  perhaps,  most  Im- 
portant, it  should  be  final.  H.R.  982 
meets  this  criterion  by  requiring  the 
Pequot  Tribe  to  stipulate  to  a  dismis- 
sal with  prejudice  of  its  claims  before 
any  of  the  moneys  to  settle  claims  can 
be  appropriated.  Second,  no  person 
should  be  involuntarily  dispossessed  of 
his  or  her  land.  H.R.  982  meets  the  cri- 
terion in  that  the  lands  that  have  been 
designated  for  acquisition  have  been 
offered  by  the  State  of  Connecticut 
and  willing  sellers.  Third,  the  contri- 
butions to  the  settlement  from  the  af- 
fected State  and  the  Federal  Govern- 
ment should  fairly  reflect  the  strength 
of  the  case  for  the  application  of  the 
Nonintercourse  Act  to  the  contested 
land  transfers  and,  assuming  for  the 
sake  of  argument  that  the  Noninter- 
course Act  did  apply  to  those  land 
transfers,  the  relative  responsibilities 
of  the  affected  State  and  the  Federal 
Government. 

H.R.  982  meets  the  criterion  by  set- 
ting the  contribution  of  the  Federal 
Government  at  $900,000  and  the  State 
of  Connecticut  at  in  excess  of 
$200,000.  The  contribution  of  the 
State  of  Connecticut  has  been  valued 
by  combining  the  value  of  20  acres  of 
land,  assessed  at  $50,000,  with  past 
services  provided  by  the  State  of  Con- 
necticut to  the  Mashantucket  Pequot 
Tribe  that  should  have  been  provided 
by  the  United  States.  The  State  of 
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Coimecticut  Is,  therefore,  making  a 
contribution  that  amounts  to  about  22 
percent  of  the  Federal  contribution. 
This  Is  similar  to  the  contribution  that 
was  credited  to  the  SUte  of  Maine 
when   Congress   enacted   the   Maine 
Indian  Claims  Settlement  Act  in  1980. 
I  would  like  to  address  two  final 
points   before   closing.   The   question 
may  be  raised,  is  this  a  Federal  respon- 
sibility? The  answer,  most  definitely, 
is  that  it  is.  What  is  in  question  in 
these  suits  is  the  wpllcabillty  of  an 
act.  enacted  by  the  Congress  of  the 
United  Stetes,  to  protect  Indian  tribes 
from  the  dispossession  of  their  lands 
under  fraudulent  or  coercive  terms. 
The   application   of   this   act   to   an 
Indian  tribe  has  been  held  by  the  first 
circuit  of  appeals  to  create  a  trust  rela- 
tionship between  the  tribe  and  the 
United  States.  If,  as  the  Pequot  Tribe 
asserts,   the  Nonintercoiu-se   Act   ap- 
plied to  it,  the  United  States  violated 
its  trust  responsibilities  to  the  tribe  in 
permitting  the  transfers  to  take  place. 
It  also  failed  to  advise  those  non-Indi- 
ans who  later  purchased  the  land  in 
good  faith  that  their  purchases  were 
not  valid.  Given  the  nature  of  the  al- 
leged   Federal    obligation    here,    the 
claim  is  without  question  a  Federal 
matter. 

Another  point  turns  on  the  question 
of  whether  Congress  should  extend 
Federal    recognition    to    the    Pequot 
Tribe  in  this  bill.  Recognition  of  an 
Indian  Tribe  by  act  of  Congress  is  ad- 
mittedly an  unusual  procedure  but  it 
is   essential   in   the   settlement   of   a 
claim  by  Congress.  Without  this  Fed- 
eral  recognition,   the   United  States, 
the  State  of  Connecticut,  and  innocent 
landowners  would  remain  vulnerable 
to  future  suits  raised  by  groups  pur- 
porting to  the  Pequot  Tribe.  Whatever 
the  merits  of  the  Federal  recognition 
project  administered  by  the  Biu^au  of 
Indian  Affairs,  it  should  not  stand  as  a 
bar  to  the  designation  by  Congress  of 
one  of  the  principal  parties  to  the  set- 
tlement. Federal  recognition  is  essen- 
tial to  a  final  settlement  of  the  claims. 
Mr.  Speaker,  in  closing  I  would  reit- 
erate that  this  settlement  is  fair  and 
reasonable.  If  Congress  rejects  it,  it 
could    frustrate    other    attempts    to 
settle  these  claims  that  are  ongoing  in 
my  home  State  of  Connecticut  as  well 
as  other  eastem  States.  The  private 
landowners,  who  by  all  accounts  are 
iimocent  of  wrongdoing,  are  relying  on 
the  action  of  Congress  to  remove  the 
cloud  to  their  title  and  to  restore  cer- 
tainty to  their  lives. 

I  commend  the  parties  to  this  settle- 
ment for  having  reached  a  negotiated 
resolution  and  urge  my  colleagues  to 
Join  me  in  supporting  H.R.  982.  the 
Mashantucket  Pequot  Indian  Claims 
Settlement  Act.» 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  (Mr. 
Udall)  that  the  House  suspend  the 


rules  and  pass  the  bill,  H.R.  982.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
ask  unanimous  consent  that  Commit- 
tee on  Interior  and  Insular  Affairs  be 
disclmrged  from  further  consideration 
of  the  Senate  bill  (S.  366),  to  settle 
certain  claims  of  the  Mashantucket 
Pequot  Indians  a  measure  similar  to 
the  bill  Just  considered,  and  ask  for  it 
immediate  consideration. 
The   Clerk   read   the   title   of   the 

Senate  bill.     

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 

Mr.  McCAIN.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not 
object,  would  the  gentleman  briefly 
explain  what  is  involved. 

Mr.  GEJDENSON.  If  the  gentleman 
will  yield,  this  biU  Is  nearly  identical 
with  the  bill  Just  passed  by  the  House. 
There  are  a  few  differences  in  termi- 
nology but  the  intention  is  the  same  in 
both  bills.  It  seems  unnecessary  to 
send  this  measure  back  to  the  Senate 
under  these  circumstances  so  I  am 
proposing  that  we  approve  the  Senate- 
passed  bill  and  clear  the  measure  for 
the  White  House. 

Mr.  McCAIN.  Mr.  Speaker.  I  thank 
my  colleague  for  this  explanation  and 
agree  that  there  are  no  substantive 
differences  between  H.R.  982  and  S. 
366.  Accordingly.  I  withdraw  my  reser- 
vation of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Connecticut? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as 
follows: 


(d)  the  parties  to  the  lawsuit  and  othen 
interested  In  the  settlement  of  Indian  land 
i'\m\TM  within  the  State  of  Connecticut  have 
reached  an  agreement  which  requires  imple- 
menting legialation  by  the  Congress  of  the 
United  SUtes  and  the  Legislature  of  the 
State  of  Connecticut; 

(e)  the  Western  Pequot  Tribe,  as  repre- 
sented as  of  the  time  of  the  passage  of  this 
Act  by  the  Mashantucket  Pequot  Tribal 
Council,  is  the  sole  successor  in  Interest  to 
the  aboriginal  entity  generally  known  as  the 
Western  Pequot  Tribe  which  years  ago 
claimed  aboriginal  title  to  certain  lands  in 
the  State  of  Connecticut;  and 

(f)  The  SUte  of  Connecticut  is  contribut- 
ing twenty  acres  of  land  owned  by  the  State 
of  Connecticut  to  fulfill  this  Act.  The  State 
of  Connecticut  has  provided  special  aervlees 
to  the  members  of  the  Western  Pequot 
Tribe  residing  within  Its  borders.  The 
United  SUtes  has  provided  few,  if  any,  spe- 
cial services  to  the  Western  Pequot  Tribe 
and  has  denied  that  it  had  juriadtcOon  over 
or  responsibility  for  said  Tribe.  In  vtev  of 
the  provision  of  land  by  the  State  of  Con- 
necticut and  the  provision  of  special  services 
by  the  SUte  of  Connecticut  without  being 
required  to  do  so  by  Federal  law.  It  is  the 
Intent  of  Congress  that  the  State  of  Con- 
necticut not  be  required  to  further  contrib- 
ute directly  to  this  claims  settlement. 

OUUHliOHS       


&s6e 

Be  enojcted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Mashantucket 
Pequot  Indian  Claims  Settlement  Act". 

COHGRXSSIOHAL  riNDIHGS 

Sec.  2.  The  Congress  finds  that— 

(a)  there  Is  pending  before  the  United 
SUtes  District  Court  for  the  District  of 
Connecticut  a  civil  action  entitled  Western 
Pequot  Tribe  of  Indians  against  Holdridge 
Enterprises  Incorporated,  et  al.,  Civil  Action 
Numbered  H76-193  (D.  Conn.),  which  in- 
volves Indian  claims  to  certain  public  and 
private  lands  within  the  town  of  Ledyard, 
Connecticut; 

(b)  the  pendency  of  this  lawsiUt  has 
placed  a  cloud  on  the  titles  to  much  of  the 
land  in  the  town  of  Ledyard,  Including  lands 
not  Involved  in  the  lawsuit,  which  has  re- 
sulted In  severe  economic  hardships  for  the 
residents  of  the  town; 

(c)  the  Congress  shares  with  the  SUte  of 
Connecticut  and  the  parties  to  the  lawsuit  a 
desire  to  remove  all  clouds  on  titles  result- 
ing from  such  Indian  land  claims; 


Sbc.  3.  For  the  purposes  of  this  Act— 

(1)  The  term  "Tribe"  means  the  Mashan- 
tucket Pequot  Tribe  (also  known  as  the 
Western  Pequot  Tribe)  as  identified  by 
chapter  832  of  the  Connecticut  General 
SUtutes  and  all  its  predecessors  and  succes- 
sors in  interest.  The  Mashantucket  Pequot 
Tribe  is  represented,  as  of  the  date  of  the 
enactment  of  this  Act,  by  the  Mashantucket 
Pequot  Tribal  Council. 

(2)  The  term  "land  or  natural  resourcea" 
means  any  real  property  or  natural  re- 
sources, or  any  Interest  in  or  right  involving 
any  real  property  or  natural  resources,  in- 
cluding without  UmiUtlon  minerals  and 
mineral  rights,  timber  rights,  water  and 
water  rights,  and  hunting  and  fishing 
rights. 

(3)  The  term  "private  settlement  lands 
means— 

(A)  the  eight  hundred  acres,  more  or  less, 
of  privately  held  land  which  are  identified 
by  a  red  outline  on  a  map  filed  with  the  Sec- 
retary of  the  SUte  of  Connecticut  in  accord- 
ance with  the  agreement  referred  to  in  sec- 
tion 2(d)  of  this  Act.  and 

(B)  the  lands  known  as  the  Cedar  Swamp 
which  are  adjacent  to  the  Mashantucket 
Pequot  Reservation  as  it  exists  on  the  date 
of  the  enactment  of  this  Act.  Within  thirty 
days  of  the  enactment  of  this  Act,  the  Sec- 
retary of  the  SUte  of  Connecticut  shall 
transmit  to  the  Secretary  a  certified  copy  of 
said  map. 

(4)  The  term  "settlement  lands"  means— 

(A)  the  lands  described  In  sections  2(a) 
and  3  of  the  Act  to  Implement  the  Settle- 
ment of  the  Mashantucket  Pequot  Indian 
Land  (Tlalms  as  enacted  by  the  SUte  o»Con- 
nectlcut  and  approved  on  June  9,  1982,  and 

(B)  the  private  settlement  lands. 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(6)  The  term  "transfer"  means  any  trans- 
action Involving,  or  any  transaction  the  pur- 
pose of  which  was  to  effect,  a  change  in  title 
to  or  control  of  any  land  or  natural  re- 
sources, and  any  act,  event,  or  circumstance 
that  resulted  in  a  change  in  title  to,  posses- 
sion of,  dominion  over,  or  control  of  land  or 
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nstunl  naourcM.  indudJng  any  nle,  gnnt, 
toaae.  allotment,  partition,  or  conveyance, 
wbetlier  pumiant  to  a  treaty,  compact  or 
■tatate  of  a  State  or  otherwise. 

(7)  The  term  "reaervmtion"  means  the  ex- 
iattnc  reaovatlon  of  the  Tribe  as  defined  by 
chapter  824  of  the  Connecticut  General 
Statutes  and  any  setUonait  lands  taken  in 
trust  by  the  United  SUtes  for  the  Tribe. 
amovAL  or  fuqr  thahsfirs:  axTuromsH- 
or  AaouaiNAL  mus  amd  imiAii 


Sk.  4.  (a)  Any  transfer  before  the  date  of 
enactment  of  this  Act  from,  by,  or  on  behalf 
of  the  Tribe  or  any  of  its  members  of  land 
or  natural  resources  located  anywhere 
within  the  United  States,  and  any  transfer 
before  the  date  of  enactment  of  this  Act 
from,  by,  or  on  behalf  of  any  Indian.  Indian 
nation,  or  tribe  or  band  of  Indians  of  land  or 
natural  resources  located  anywhere  within 
the  town  of  Ledyard,  Connecticut,  shall  be 
deemed  to  have  been  made  in  accordance 
with  the  Constitution  and  all  laws  of  the 
United  SUtes,  Including  without  limiution 
the  Trade  and  Intercourse  Act  of  1790.  Act 
of  July  22.  1790  (ch.  33.  Sec.  4,  1  Stat.  137. 
138),  and  all  amendments  thereto  and  all 
subsequent  reenactments  and  versions 
thereof,  and  Congress  hereby  does  approve 
and  ratify  any  such  transfer  effective  as  of 
the  date  of  said  transfer. 

(b)  By  virtue  of  the  approval  and  ratifica- 
tion of  a  transfer  of  land  or  natural  re- 
sources effected  by  subsection  (a),  any  ab- 
original UUe  held  by  the  Tribe  or  any 
member  of  the  Tribe,  or  any  other  Indian. 
Indian  nation,  or  tribe  or  band  of  Indians, 
to  any  land  or  natural  resources  the  trans- 
fer of  which  was  approved  and  ratified  by 
subsection  (a)  shall  be  regarded  as  extin- 
guished as  of  the  date  of  such  transfer. 

(c)  By  virtue  of  the  approval  and  ratifica- 
tion of  a  transfer  of  land  or  natural  re- 
sources effected  by  this  section,  or  the  ex- 
tinguishment of  aboriginal  title  effected 
thereby,  any  claim  (including  any  claim  for 
damages  or  trespass  or  for  use  and  occupan- 
cy) by.  or  on  behalf  of,  the  Tribe  or  any 
member  of  the  Tribe  or  by  any  other 
Indian.  Indian  nation,  or  tribe  or  band  of  In- 
dians, against  the  United  States,  any  State 
or  subdivision  thereof  or  any  other  person 
which  is  based  on— 

(1)  any  interest  in  or  right  involving  any 
land  or  natural  resources  the  transfer  of 
which  was  approved  and  ratified  by  subsec- 
tion (a),  or 

(2)  any  aboriginal  title  to  land  or  natural 
resources  the  extinguishment  of  which  was 
effected  by  subsection  (b), 

shall  be  regarded  as  extinguished  as  of  the 
date  of  any  such  transfer. 

(d)  Nothing  in  this  section  shall  be  con- 
strued to  affect  or  eliminate  the  personal 
claim  of  any  Individual  Indian  (except  for 
Federal  common  law  fraud  claim)  which  is 
Plumed  under  any  law  of  general  appUcabU- 
ity  that  protects  non-Indians  as  well  as  Indi- 
ans. 

(exi)  This  section  stiall  take  effect  upon 
the  appropriation  of  $900,000  as  authorized 
under  section  5<e)  of  this  Act. 

(2)  The  Secretary  shall  publish  notice  of 
such  mipropriatlon  in  the  Federal  Register 
when  the  funds  are  deposited  In  the  fund 
established  under  section  5(a)  of  this  Act. 

MASHAHTnCKKT  PIQUOT  SKTrUOfEirT  PUMS 

Sk.  S.  (a)  There  is  hereby  esUblished  in 
the  United  States  Treasury  an  account  to  be 
known  as  the  Mashantucket  Pequot  Settle- 
ment Fund  (hereinafter  referred  to  In  this 
section  as  the  "Fund").  The  Fund  shall  be 


held  In  trust  by  the  Secretary  for  the  bene- 
fit of  the  Tribe  and  administered  in  accord- 
ance with  this  Act. 

(bXl)  The  Secretary  is  authorised  and  di- 
rected to  expend,  at  the  request  of  the 
Tribe,  the  Fund  together  with  any  and  all 
income  aocuring  to  such  Fund  in  accordance 
with  this  subsection. 

(2)  Not  less  than  $600,000  of  the  Fund 
shall  be  available  until  January  1,  1988.  for 
the  acquisition  by  the  Secretary  of  private 
settlement  lands.  Subsequent  to  January  1, 
1985,  the  Secretary  shall  determine  whether 
and  to  what  extent  an  amount  less  than 
$600,000  has  been  expended  to  acquire  pri- 
vate settlement  lands  and  shall  make  that 
amount  avaUable  to  the  Tribe  to  be  used  in 
accordance  with  the  economic  development 
plan  approved  pursuant  to  paragraph  (3). 

OKA)  The  Secretary  shall  disburse  all  or 
part  of  the  Fund  together  with  any  and  all 
Income  accruing  to  such  Fund  (excepting 
the  amount  reserved  In  paragraph  (2))  ac- 
cording to  a  plan  to  promote  the  economic 
development  of  the  Tribe. 

(B)  The  Tribe  shall  submit  an  economic 
development  plan  to  the  S<  cretary  and  the 
Secretary  shall  approve  such  plan  within 
sixty  days  of  its  submission  if  he  finds  that 
it  Is  reasonably  related  to  the  economic  de- 
velopment of  the  Tribe.  If  the  Secretary 
does  not  approve  such  plan,  he  shall,  at  the 
time  of  his  decision,  set  forth  in  writing  and 
with  particularity,  the  reasons  for  his  disap- 
proval. 

(C)  The  Secretary  may  not  agree  to  terms 
which  provide  for  the  investment  of  the 
Fimd  in  a  manner  inconsistent  with  the 
first  section  of  the  Act  of  June  24,  1938  (53 
Stat.  1037),  unless  the  Tribe  first  submits  a 
specific  waiver  of  liability  on  the  part  of  the 
United  States  for  any  loss  which  may  result 
from  such  an  investment. 

(D)  The  Tribe  may,  with  the  approval  of 
the  Secretary,  alter  the  economic  develop- 
ment plan  subject  to  the  conditions  set 
forth  in  subparagraph  (B). 

(4)  Under  no  circumstances  shall  any  part 
of  the  Fund  be  distributed  to  any  member 
of  the  Tribe  unless  pursuant  to  the  econom- 
ic development  plan  approved  by  the  Secre- 
tary tmder  paragraph  (3). 

(5)  As  the  Fund  or  any  portion  thereof  Is 
disbursed  by  the  Secretary  in  accordance 
with  this  section,  the  United  States  shall 
have  no  further  trust  responsibility  to  the 
Tribe  or  its  members  with  respect  to  the 
sums  paid,  any  subsequent  expenditures  of 
these  sums,  or  any  property  other  than  pri- 
vate settlement  lands  or  services  purchased 
with  these  sums. 

(6)  UntD  the  Tribe  has  submitted  and  the 
Secretary  has  approved  the  terms  of  the  use 
of  the  Fund,  the  Secretary  shall  fix  the 
terms  for  the  administration  of  the  portion 
of  the  Fund  as  to  which  there  is  no  agree- 
ment. 

(7)  Lands  or  natural  resources  acquired 
under  this  subsection  which  are  located 
within  the  settlement  lands  shall  be  held  in 
trust  by  the  United  SUtes  for  the  benefit  of 
the  Tribe. 

(8)  Land  or  natural  resources  acquired 
under  this  subsection  which  are  located  out- 
side of  the  settlement  lands  shall  be  held  in 
fee  by  the  BCashantucket  Pequot  Tribe,  and 
the  United  SUtes  shall  have  no  further 
trust  responsibility  with  respect  to  such 
land  and  natural  resources.  Such  land  and 
natural  resources  shall  not  be  subject  to  any 
restriction  against  alienation  under  the  laws 
of  the  United  SUtes. 

(9)  Notwithstanding  the  provisions  of  the 
first  section  of  the  Act  of  August  1,  1888  (25 


SUt.  357.  chapter  738).  as  amended,  and  the 
first  section  of  the  Act  of  February  36. 1931 
(46  SUt  1421,  chapter  307),  the  Secretary 
may  acquire  land  or  natural  resources  under 
this  section  from  the  ostensible  owner  of 
the  land  or  natural  resources  only  if  the 
Secretary  and  the  ostensible  owner  of  the 
land  or  natural  resources  have  agreed  upon 
the  Identity  of  the  land  or  natural  resources 
to  be  sold  and  upon  the  purchase  price  and 
other  terms  of  sale.  Subject  to  the  agree- 
ment required  by  the  preceding  sentence, 
the  Secretary  may  institute  condemnation 
proceedings  in  order  to  perfect  title,  satis- 
factory to  the  Attorney  (3eneral,  in  the 
United  SUtes  and  condemn  interesU  ad- 
verse to  the  ostensible  owner. 

(c)  For  the  purpose  of  subtitle  A  of  the  In- 
ternal Revenue  Code  of  1954,  any  transfer 
of  private  settlement  lands  to  which  subsec- 
tion (b)  applies  shall  be  deemed  to  be  an  in- 
voluntary conversion  within  the  meaning  of 
section  1033  of  such  Code. 

(d)  The  Secretary  may  not  expend  on 
behalf  of  the  Tribe  any  sums  deposited  In 
the  Fund  esUblished  pursuant  to  subsection 
(a)  of  this  section  unless  and  until  he  finds 
that  authorized  officials  of  the  Tribe  have 
executed  vproprlate  documents  relinquish- 
ing all  claims  to  the  extent  provided  by  sec- 
tions 4  and  10  of  this  Act,  Including  stipula- 
tions to  the  final  Judicial  dismissal  with 
prejudice  of  ite  claims. 

(e)  There  is  authorized  to  be  appropriated 
$900,000  for  the  fiscal  year  beginning  Octo- 
ber 1, 1983,  to  be  deposited  in  the  Fund. 

/ 

JTmiSDICTIOR  OVXR  RESERVATION 

Sic.  6.  Notwithstanding  the  provision  re- 
lating to  a  special  election  in  section  406  of 
the  Act  of  April  11.  1968  (82  SUt.  80;  25 
U.S.C.  1326),  the  reservation  of  the  Tribe  is 
declared  to  be  Indian  country  subject  to 
State  jurisdiction  to  the  maximum  extent 
provided  in  title  IV  of  such  Act. 

LnoTATiON  OP  actions:  fedbhal  coukt 

JXnUSOICTION 

Sec.  7.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  the  consitutlonality  of  this 
Act  may  not  be  drawn  into  question  in  any 
action  unless  such  question  has  been  raised 
in- 

(1)  a  pleading  contained  In  a  complaint 
filed  before  the  end  of  the  one-hundred- 
and-eighty-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  or 

(2)  an  answer  contained  in  a  reply  to  a 
complaint  before  the  end  of  such  period. 

(b)  Notwithstanding  any  other  provision 
of  law,  exclusive  jurisdiction  of  any  action 
In  which  the  constitutionality  of  this  Act  is 
drawn  into  question  is  vested  In  the  United 
SUtes  District  Court  for  the  District  of 
Connecticut. 

(c)  Any  action  to  which  subsection  (a)  ap- 
plies and  which  Is  brought  In  the  court  of 
any  SUte  may  be  removed  by  the  defendant 
to  the  United  SUtes  District  Court  for  the 
District  of  Connecticut. 

(d)  Except  as  provided  in  this  Act,  no  pro- 
vision of  this  Act  shall  be  construed  to  con- 
stitute a  jurisdictional  act,  to  confer  Juris- 
diction to  sue,  or  grant  ImpUed  consent  to 
any  Indian,  Indian  nation,  or  tribe  or  band 
of  Indians  to  sue  the  United  SUtes  or  any 
of  its  officers  with  respect  to  the  claims  ex- 
tinguished by  the  operation  of  this  Act. 

RESTRICTION  AGAINST  ALIENATION 

Sec.  8.  (a)  Subject  to  subsection  (b),  lands 
within  the  reservation  which  are  held  In 
trust  by  the  Secretary  for  the  benefit  of  the 
Tribe  or  which  are  subject  to  a  Federal  re- 
straint against  alienation  at  any  time  after 
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the  date  of  the  enactment  of  this  Act  shall 
be  subject  to  the  Uws  of  the  United  Stetes 
reiatinf  to  Indian  lands,  including  section 
2116  of  the  Revised  Statutes  (25  UJB.C.  177). 
(b)  Notwithstanding  subsection  (a),  the 
Tribe  may  lease  lands  for  any  term  of  years 
to  the  Ifashantudiet  Pequot  Housing  Au- 
thority, or  any  successor  in  Interest  to  such 
Authority. 

SZTmSIOM  OP  PKDIBAL  SSCOQinTION  AND 
PEIVILBOa 

Sw.  9.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  Federal  recognition  is  ex- 
tended to  the  Tribe.  Except  as  otherwise 
provided  in  this  Act,  all  laws  and  regulations 
of  the  United  States  of  general  application 
to  Indians  or  Indian  nations,  tribes  or  bands 
of  Indians  whkh  are  not  inconsistent  with 
any  specific  provision  of  this  Act  shall  be 
applicable  to  the  Tribe. 

(b)  The  Tribe  shaU  fUe  with  the  Secretary 
a  copy  of  its  organic  governing  document 
and  any  amendments  thereto.  Such  instru- 
ment must  be  consistent  with  the  terms  of 
this  Act  and  the  Act  To  Implement  the  Set- 
tlement of  the  Mashantucket  Pequot  Indian 
Land  Claim  as  enacted  by  the  SUte  of  Con- 
necticut and  approved  June  9, 1982. 

(c)  Notwithstanding  any  other  provision 
of  law,  the  Tribe  and  members  of  the  Tribe 
shall  be  eligible  for  aU  Federal  services  and 
benefiU  furnished  to  federally  recognized 
Indian  tribes  as  to  the  date  of  enactment  of 
this  Act. 

OTHER  CLAIMS  DISCHARGED  BT  THIS  ACT 

Sec.  10.  Except  as  expressly  provided 
herein,  this  Act  shaU  constitute  a  general 
discharge  and  release  of  all  obligations  of 
the  SUte  of  Connecticut  and  all  of  Its  politi- 
cal subdivisions,  agencies,  departments,  and 
all  of  the  officers  or  employees  thereof  aris- 
ing from  any  treaty  or  agreement  with,  or 
on  behalf  of  the  Tribe  or  the  United  SUtes 
as  trustee  therefor. 

mSEPARASnJTT 

Sec.  11.  In  the  event  that  any  provision  of 
section  4  of  this  Act  is  held  Invalid,  It  is  the 
intent  of  Congress  that  the  entire  Act  be  in- 
validated. In  the  event  that  any  other  sec- 
tion or  provision  of  this  Act  is  held  Invalid, 
it  is  the  Intent  of  Congress  that  the  remain- 
ing sections  of  this  Act  shall  continue  In  full 
force  and  effect. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  982)  was 
laid  on  the  table. 


H.  Res.  127 


PROVIDING  FOR  EXPENSES  OF 
INVESTIGATIONS  AND  STUDIES 
BY  STANDING  AND  SELECT 
COMMITTEES 


Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House 
AdmlnlstraUon.  I  call  up  a  privileged 
resolution  (H.  Res.  127),  providing 
amounts  from  the  contingent  fund  of 
the  House  for  expenses  of  investiga- 
tions and  studies  by  standing  and 
select  committees  of  the  House  in  the 
1st  session  of  the  98th  Congress. 

The  SPEAKER  pro  tempore  (Mr. 
Seibcelimg).  The  Clerlt  will  report  the 
resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


Re$olved,  That  there  shall  be  paid  out  of 
the  oontingent  fund  of  the  House  In  accord- 
ance with  this  primary  expense  resolution 
not  more  than  the  amount  specified  in  sec- 
tion 2  for  investigations  and  studies  by  each 
committee  named  in  such  section,  including 
expenses— 

(1)  in  the  case  of  a  committee  named  in 
section  3,  for  proctirement  of  consultant 
services  under  section  202(1)  of  the  Legisla- 
tive Reorganization  Act  of  1946;  snd 

(2)  In  the  case  of  a  committee  named  in 
section  4,  for  provision  of  assistance  for 
members  of  professional  staff  in  obtaining 
specialized  training  under  section  202(J)  of 
such  Act. 

Sec.  2.  The  committees  and  amounU  re- 
ferred to  in  the  first  section  are:  Select 
Committee  on  Aging,  $1,367,631;  Committee 
on  Agricultiu*.  $1,621,447;  Committee  on 
Armed  Services.  $1,850,500;  Committee  on 
Banking,     Finance     and     Urban     Affairs, 
$2,775,917;  Select  Committee  on  Children. 
Youth,  and  Families,  $663,458;  Committee 
on  the  District  of  Columbia,  $305,286;  Com- 
mittee on  Education  and  Labor,  $2,956,929; 
Committee    on    Energy    and    Commerce. 
$4,484,969;  Committee  on  Foreign  Affairs, 
$2,092,637;  Committee  on  Government  Op- 
erations,  $2,871,996;  Committee  on  House 
Administration,    $977,000;    Committee    on 
House  Administration— House  Information 
Systems,  $7,900,000;  Permanent  Select  Com- 
mittee on  Intelligence.  $266,600;  Committee 
on  Interior  and  Insular  Affairs,  $1,590,718; 
Committee    on    the    Judiciary,    $1,716,750; 
Committee  on  Merchant  Marine  and  Fisher- 
ies, $1,921,215;  Select  Committee  on  Narcot- 
ics Abuse  and  Control,  $745,400;  Committee 
on  Post  Office  and  Civil  Service,  $1,346,500; 
Committee  on  Public  Works  and  Transpor- 
Ution,    $2,190,026;    Committee    on    Rules. 
$653,000;  Committee  on  Science  and  Tech- 
nology.   $2,209,200;    Committee    on    SmaU 
Business,  $874,500;  Committee  on  Standards 
of  Official  Conduct.  $500,000;  Committee  on 
Veterans'  Affairs.  $587,815;  and  Committee 
on  Ways  and  Means,  $2,427,000. 

Sec.  3.  (a)  Of  the  amounts  provided  for  in 
section  2,  each  committee  named  in  subsec- 
tion (b)  may  use  not  more  than  the  amount 
specified  in  such  subsection  for  consultant 
services  under  paragraph  (1)  of  the  first  sec- 
tion. 

(b)  The  committees  and  amounts  referred 
to  in  subsection  (a)  are:  Select  Committee 
on  Aging,  $5,000;  Committee  on  Agriculture, 
$20,000;    Committee    on    Armed    Services. 
$40,000;   Committee  on  Banking,   Finance 
and  Urban  Affairs,  $4,000;  Select  Committee 
on  ChUdren,  Youth,  and  Families,  $30,000; 
Committee   on   the   District  of   Columbia. 
$20,000;    Committee    on    Education    and 
Labor,  $54,536;  Committee  on  Foreign  Af- 
fairs, $10,000;  Committee  on  House  Adminis- 
tration, $40,000;  Committee  on  House  Ad- 
ministration-House  Information  Systems, 
$400,000;  Permanent  Select  Committee  on 
Intelligence.  $35,000;  Committee  on  Interior 
and  Insular  Affairs.  $18,000;  Committee  on 
the  Judiciary,  $90,000;  Committee  on  Mer- 
chant Marine  and  Fisheries,  $13,174;  Select 
Committee  on  Narcotics  Abuse  and  Control, 
$15,000;  Committee  on  Post  Office  and  ClvU 
Service,    $100,000;    Committee    on    PubUc 
Works  and  TransporUtion.  $5,000;  Commit- 
tee on  Rules,  $5,000;  Committee  on  Science 
and   Technology.    $10,000;    Committee    on 
Standards   of   Official    Conduct,   $400,000; 
Committee   on   Veterans'   Affairs,   $20,000; 
and    Committee    on    Ways    and    Means, 
$10,000. 


Sic.  4.  (a)  Of  the  amounta  provided  for  in 
section  2.  each  committee  named  in  subsec- 
tion (b)  may  use  not  more  than  the  amount 
spMdfied  in  such  subsection  for  specialized 
training  under  paracraph  (3)  of  the  first 
section. 

(b)  The  committee  and  amounts  referred 
to  in  subsection  (a)  are:  Select  Committee 
on  Aging,  $2,000;  Committee  on  Agriculture. 
$5,000;    Committee    on    Armed    Services, 
$15,000;   Committee  on  Banking.  Finance 
and  Urban  Affairs,  $2,000;  Committee  on 
the  District  of  Columbia,  $2,500;  Committee 
on  Education  and  Labor,  $3,000;  Committee 
on  Energy  and  Commerce.  $3,000;  Commit- 
tee   on    Ciovemment    Operations,    $4,000: 
Committee     on     House     Administraticm, 
$10,000;  Committee  on  House  Administra- 
tion—House  Information  Systems;  $113,000: 
Committee  on  Interior  and  Insular  Affairs. 
$2,000;  Committee  on  the  Judiciary.  $2,000; 
Committee  on  Merchant  Marine  and  Fisher- 
ies, $7,150;  Committee  on  Post  Office  and 
Civil  Service,  $15,000;  Committee  on  PubUc 
Works  and  TransporUtion,  $8,000;  Commit- 
tee on  Rules,  $1,000;  Committee  on  Science 
and    Technology.    $14,000;    Committee    on 
Small    Business,     $2,000;     Committee    on 
Standards  of  Official  Conduct.  $3,000;  and 
Committee  on  Veterans'  Affairs,  $2,500. 

Sec.  5.  The  Committee  on  House  Adminis- 
tration— 

(1)  shall,  through  House  Information  Sys- 
tems, develop,  operate,  maintain,  and  Im- 
prove computer  and  Information  services  for 
the  House,  including  direct  computer  and 
Information  systems  support  for  Members, 
committees,  administrative  offices,  and 
other  governmental  entities,  and  shall  con- 
duct necessary  investigations  and  studies  of 
such  services; 

(2)  is  authorized  to  receive  reimbursement 
for  services  under  paragraph  (1)  and  to 
expend  amount*  so  reimbursed  In  accord- 
ance with  policies  of  the  committee;  and 

(3)  is  authorized  to  provide  for  profession- 
al development  programs,  office  and  person- 
nel management  consulUtion  services,  and 
periodic  publication  of  handbooks,  guides, 
bulletins,  and  other  items  necessary  for  the 
House.  .  ^, 

Sec.  6.  Payments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by 
the  committee  involved,  signed  by  the  chair- 
man of  such  committee,  and  approved  by 
the  Committee  on  House  Administration. 

Sec.  7.  Amounts  shall  be  available  under 
this  resolution  for  investigations  and  studies 
carried  out  during  the  period  beginning  at 
noon  on  January  3,  1983,  and  ending  imme- 
diately before  noon  on  January  3,  1984. 

Sec.  8.  Amounts  made  available  under  this 
resolution  shall  be  expended  In  accordance 
with  regulations  prescribed  by  the  Commit- 
tee on  House  Administration. 

Mr.  ANNUNZIO  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  resolution  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 


COKMITTEE  AMENDMENT  Uf  THE  NATURE  OP  A 

8I7B8TITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 


U/itvfc  99    ions 
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OoauDlUee  amendment  in  the  nature  of  a 
■obBtltute:  Strike  out  all  after  the  reaolTlng 
clause  and  Insert: 

That  there  shall  be  paid  out  of  the  contin- 
gent fund  of  the  House  in  accordance  with 
this  primary  expense  resolutkui  not  more 
than  the  amount  specified  in  aection  2  for 
investigations  and  studies  by  each  ootnmlt- 
tee  named  in  such  section,  including  ex- 


UMI 


(1)  in  the  case  of  a  committee  named  in 
section  3,  for  procurement  of  consultant 
services  under  section  202(1)  of  the  Legisla- 
tive Reorganization  Act  of  1M6:  and 

(2)  in  the  case  of  a  committee  named  in 
section  4.  for  provision  of  assistance  for 
members  of  professional  staff  in  obtaining 
spedalixed  training  under  secUon  202(J)  of 
such  Act. 

Sk.  2.  The  committees  and  amoimts  re- 
ferred to  in  the  first  section  are:  Select 
Committee  on  Aging.  $1,316,057;  Committee 
<m  Agriculture.  $1,322,669;  Committee  on 
Armed  Services.  $1,212,273;  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
$2,566,411;  Select  Committee  on  Children. 
Youth,  and  Families.  $534,608;  Committee 
on  the  EMstrict  of  Columbia.  $288,432;  Com- 
mittee on  Education  and  Labor,  $2,876,713; 
Committee  on  Energy  and  Commerce, 
$4,256,000;  Committee  on  Foreign  Affairs. 
$2,085,400;  Committee  on  Oovermnent  Op- 
erations. $2,462,601;  Committee  on  House 
Administration.  $077,000;  Committee  on 
House  Administration— House  Information 
Systems.  $7,807,682;  Permanent  Select  Com- 
mittee on  Intelligence.  $262,232;  Committee 
on  Interior  and  Insular  Affairs,  $1,421,522; 
Committee  on  the  Judiciary,  $1,631,179; 
Committee  on  Merchant  Marine  and  Fisher- 
ies ,  $1,775,755;  Select  Committee  on  Narcot- 
ics Abuse  and  Control,  $616323;  Committee 
on  Post  Office  and  Civil  Service,  $1,210,088; 
Committee  on  Public  Works  and  Transpor- 
UUon,  $2,009,994;  Committee  on  Rules, 
$526,857;  Committee  on  Science  and  Tech- 
nology, $1,958,456;  Committee  on  Small 
Business.  $874,500;  Committee  on  Standards 
of  Official  Conduct.  $450,000;  Committee  on 
Veterans'  Affairs.  $449,438;  and  Committee 
on  Ways  and  Means.  $2,343,133. 

Sk.  3.  (a)  Of  the  amounts  provided  for  in 
section  2,  each  committee  named  in  subsec- 
tion (b)  may  use  not  more  than  the  amount 
specified  in  such  subsection  for  consultant 
services  under  paragraph  (1)  of  the  first  sec- 
tion. 

(b)  The  committees  and  amounts  referred 
to  in  subsection  (a)  are:  Select  Committee 
on  Aging,  $5,000;  Committee  on  Agriculture, 
$20,000;  Committee  on  Armed  Services, 
$40,000;  Committee  on  Banking,  Finance 
and  Urban  Affairs.  $4,000;  Select  Committee 
on  Children,  Touth.  and  Families,  $30,000; 
Ccnmnittee  on  the  District  of  Columbia. 
$20,000;  Committee  on  Education  and 
Labor.  $54,536;  Committee  on  Foreign  Af- 
fairs. $10,000;  Committee  on  House  Adminis- 
tration. $40,000;  Committee  on  House  Ad- 
ministration—House  Information  Systems, 
$400,000;  Permanent  Select  Committee  on 
Intelligence.  $25,000;  Committee  on  the  In- 
terior and  Insular  Affairs.  $18,000;  Commit- 
tee on  the  Judiciary,  $90,000;  Committee  on 
Merchant  Marine  and  Fisheries,  $13,174; 
Select  Committee  on  Narcotics  Abuse  and 
Control,  $15,000;  Committee  on  Post  Office 
and  CivU  Service,  $100,000;  Committee  on 
Public  Works  and  Transportation,  $5,000; 
Committee  on  Rules.  $5,000;  Committee  on 
Science  and  Technology,  $10,000:  Commit- 
tee on  Standards  of  Official  Conduct, 
•400.000;  Committee  on  Veterans'  Affairs, 


$30,000;  and  Conjnlttee  on  Ways  and 
Means,  $10,000. 

Sk.  4.  (a)  Of  the  amounts  provided  for  in 
sectkm  2,  each  committee  named  in  subsec- 
tion (b>  may  use  not  more  than  the  amount 
specified  in  such  subsection  for  specialized 
training  under  paragraph  (2)  of  the  first 
section. 

(b)  The  committees  and  amounts  referred 
to  in  subsection  (a)  are:  Select  Committee 
on  Aging.  $2,000;  Committee  on  Agriculture. 
$5,000;  Committee  on  Armed  Services. 
$15,000:  Committee  on  wanUng  Finance 
and  Urban  Affairs.  $2,000;  Committee  on 
the  District  of  Columbia,  $2,500;  Committee 
on  Education  and  Labor,  $3,000;  Committee 
on  Energy  and  Commerce,  $3,000;  Commit- 
tee on  Government  Operations.  $4,000; 
Committee  on  House  Administration. 
$10.0000;  Committee  on  House  Administra- 
tion—House Information  Systems,  $113,000; 
Committee  on  Interior  and  Insular  Affairs. 
$2,000;  Committee  on  the  Judiciary,  $2,000; 
Committee  on  Merchant  Marine  and  Fisher- 
ies, $7,150;  Committee  on  Post  Office  and 
Civil  Service.  $15,000;  Committee  on  Public 
Works  and  Transportation.  $8,000;  Commit- 
tee on  Rules.  $1,000;  Conunlttee  on  Science 
and  Technology,  $14,400;  Committee  on 
Small  Business,  $2,000;  Committee  on 
Standards  of  Official  Conduct,  $3,000;  and 
Committee  on  Veterans'  Affairs,  $2,500. 

Sk.  5.  (a)  The  Conunlttee  on  House  Ad- 
ministration— 

(1)  shall,  through  House  Information  Sys- 
tems, develop,  operate,  maintain,  and  im- 
prove computer  and  information  services  for 
the  House,  including  direct  computer  and 
information  systems  support  for  Members, 
committees,  administrative  offices,  and 
other  governmental  entitles,  and  shall  con- 
duct necessary  investigations  and  studies  of 
such  services; 

(2)  is  authorized  to  receive  reimbursement 
for  services  under  paragraph  (1)  and  to 
expend  amounts  so  reimbursed  in  accord- 
ance with  policies  of  the  committee;  and 

(3)  is  authorized  to  provide  for  profession- 
al development  programs,  office  and  person- 
nel management  consultation  services,  and 
periodic  publication  of  handbooks,  guides, 
bulletins,  and  other  items  necessary  for  the 
House. 

Sk.  6.  Payments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by 
the  committee  involved,  signed  by  the  chair- 
man of  such  committee,  and  approved  by 
the  Committee  on  House  Administration. 

Sk.  7.  Amounts  shall  be  available  under 
this  resolution  for  investigations  and  studies 
carried  out  during  the  period  beginning  at 
noon  on  January  3.  1983.  and  ending  imme- 
diately before  noon  on  January  3,  1984. 

Sk.  8.  Amoimts  made  available  under  this 
resolution  shall  be  expended  in  accordance 
with  regulations  prescribed  by  the  Commit- 
tee on  House  Administration. 

Mr.  ANNUNZIO  (during  the  read- 
ing), til.  Speaker,  I  ask  unanimous 
consent  that  the  committee  amend- 
ment in  the  nature  of  a  substitute  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Akwuw- 
zio  )  is  recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  30  minutes,  for  the  purpose  of 


debate  only,  to  the  gentleman  from 
California  (Mr.  Badham).  and  I  yield 
myself  30  minutes. 

Mr.  Speaker,  House  Resolution  127 
is  an  original  measure  incorporating 
all  of  the  primary  expense  resolutions 
which  were  introduced  earlier  this 
year.  The  Committee  on  House  Ad- 
ministration adopted  a  motion  to 
report  the  resolution  with  an  amend- 
ment. 

The  amendment  strikes  all  after  the 
resolving  clause  and  inserts  in  lieu 
thereof  a  substitute  text  which  ap- 
pears in  Italic  type  in  the  reported  res- 
olution. 

Mr.  Speaker,  as  chairman  of  the  Ac- 
counts Subcommittee.  I  want  to  thank 
all  of  those  who  worked  so  hard  to 
bring  this  resolution  to  the  floor. 

I  want  to  thank  the  chairman  of  our 
committee.  Mr.  Hawkins;  the  ranking 
minority  member  of  the  committee, 
Mr.  Frknzel;  and.  the  ranking  minori- 
ty member  of  the  subcommittee,  Mr. 
Badhah. 

I  also  want  to  thank  the  other  Re- 
publicans of  the  subcommittee,  the 
gentleman  from  California,  Mr. 
Thomas,  and  the  gentlelady  from  Illi- 
nois, Mrs.  Martin,  for  their  energetic 
participation.  They  sat  hour  after 
hour  and  asked  the  hard  questions 
that  do  not  come  easy  when  [x>sed  to 
colleagues. 

And,  on  the  Democratic  side  of  the 
subcommittee,  I  want  to  express  my 
deep  felt  gratitude  for  the  day  in  and 
day  out  support  and  dedication  of  Mr. 
Swirr,  Mr.  Coyns,  Mr.  Poiey,  Ms. 
Oakar,  Mr.  CocLHO.  Mr.  Ba^bs,  and 
Mr.  Oatdos. 

I  also  want  to  thank  all  of  the  com- 
mittee chairmen,  their  ranking  minori- 
ty members,  and  their  staffs.  They 
worked  long  and  hard  to  prepare 
meaningful  budgets  in  keeping  with 
the  guidelines  given  to  them  by  the 
Subcommittee  on  Accounts. 

I  am  proudest  of  all  for  the  record 
achieved  by  our  committees  during  the 
97th  Congress.  E>espite  severe  cuts  in 
their  budgets  during  austere  times, 
only  one  came  to  this  floor  with  a  sup- 
plemental resolution.  It  was  not  easy. 
During  the  past  2  years.  House  com- 
mittees cut  staff  by  a  total  of  134  em- 
ployees. That  is  more  than  a  10-per- 
cent cut  in  House  committee  person- 
nel. 

In  addition  to  the  committee  chair- 
men who  testified  on  behalf  of  their 
ftmding  resolutions,  the  following 
ranking  minority  members  appeared 
in  full  support  of  their  committee 
budgets:  Mr.  Prenzel,  Mr.  Winn.  Mr. 
Hauherschmidt,  Mr.  Dickinson,  Mr. 
CONABLE,  Mr.  QUILLEN,  Mr.  Madigan, 
Mr.  Wtlie,  Mr.  Snyder,  Mr.  Pish,  Mr. 
Taylor,  Mr.  Horton,  Mr.  Broomtield, 
Mr.  McDade,  Mr.  Porsythe,  Mr. 
McKiNNEY,  Mr.  GiLMAN,  Mr.  Marri- 
ott, and  Mr.  Robinson. 


Mr.  Speaker,  this  is  a  tight  budget. 
It  accepts  reality.  We  cannot  escape 
our  responsibility.  Tour  Committee  on 
House  Administration  faced  the  reali- 
ty of  a  huge  Federal  deficit.  It  was 
frugal  in  the  sums  it  approved  for 
committees  under  House  Resolution 
127.  But,  Mr.  Speaker,  there  is  a  point 
at  which  frugality  becomes  partisan 
unreality. 

I  regret  very  much  that  we  come  to 
you  without  a  full  t«reement  on  both 
sides  of  the  aisle.  We  began  markup 
with  hopes  of  reaching  a  bipartisan 
consensus,  and  both  sides  sincerely 
worked  for  it.  When  we  parted  agree- 
ment we  were  close.  We  bring  to  this 
floor  a  disagreement  that  at  the  end  of 
our  markup  was  only  a  fraction  of  1 
percent  of  the  total. 

This  body  should  know  that  every 
committee  presented  a  soimd  well- 
thought-through  budget  plan  for  our 
consideration.  Had  we  given  them 
every  cent  they  requested,  I  believe 
they  would  have  used  every  penny 
wisely  and  well. 

This  floor  cannot  conduct  the  stud- 
ies and  investigations  that  our  com- 
mittees do.  It  must  rely  upon  their 
abilities  to  oversee  and  to  foresee  ac- 
tivities within  their  Jurisdictions. 
When  their  ability  to  do  so  is  pinched 
and  strangled,  the  buck  stops  here.  All 
on  this  floor  then  share  the  blame. 

Those  who  put  us  in  competition 
with  the  Senate  do  this  House  and  the 
taxpayer  a  great  injustice.  Trying  to 
compare  our  committees'  budgets  with 
those  of  the  other  Chamber  is  like 
comparing  apples  and  oranges.  They 
have  their  unique  needs,  desires  and 
requirements.  We  have  our  own 
uniqueness  in  those  same  regards. 

In  that  Republican  Chamber,  they 
fought  hard  and  well  to  hold  commit- 
tee budgets  to  what  they  believe  Is  a 
bare  bones  7.5-percent  increase.  They 
have  reported  that  this  amount  pro- 
vides them  only  with  a  siun  sufficient 
to  cover  last  year's  across-the-board 
salary  and  other  personnel  benefit 
changes. 

In  this  Chamber,  under  House  Reso- 
lution 127,  you  will  vote  less  of  an  in- 
crease. The  amount  of  increase  ap- 
proved by  House  Administration  over 
last  year's  authorization  is  7.3  percent. 
It  is  only  with  the  addition  of  the  new 
Select  Committee  on  Children.  Youth, 
and  Families  that  the  bottom  line  in- 
crease becomes  8.64  percent. 

If  you  divide  last  year's  defense 
budget  into  the  number  of  minutes 
there  are  in  a  year,  you  will  find  that 
the  total  House  committee  budget 
takes  less  than  23  minutes'  worth  of 
the  annual  dollars  for  defense  last 
year.  That  Department  spent  more  in 
1  minute  than  our  Armed  Services 
Committee  spends  in  1  year  of  oversee- 
ing its  activities. 

How  many  in  this  Chamber  know,  or 
remember,  that  the  5-cent  gas  tax,  en- 
acted during  the  recent  lameduck  ses- 


sion, authorized  the  Committee  on 
House  Administration  to  provide  up  to 
$3,000,000  for  a  study  of  the  Nation's 
infrastructure  by  the  House  Commit- 
tee on  Public  Woiits  and  Transporta- 
tion? 

That  sum  is  more  than  the  7.3-per- 
cent increase  which  is  now  proposed 
for  all  House  committees  who  were 
here  last  year.  That  7.3-percent  in- 
crease is  equal  to  only  $2,903,942, 
which  is  less  by  approximately 
$100,000  than  that  one  study  by  one 
committee  which  this  Chamber  includ- 
ed in  a  bill  last  year. 

Mr.  Speaker,  House  Resolution  127, 
as  amended,  provides  $42,709,215  for 
investigations  and  studies  by  the 
standing  and  select  committees  who 
were  funded  by  authorization  of  this 
Chamber  for  1982.  including  House  In- 
formation Systems.  In  addition,  it  pro- 
vides $534,608  for  the  new  Select  Com- 
mittee on  Children.  Youth,  and  Pami- 
Ues. 

The  amount  approved  is  $3,152,671 
less  than  the  amouints  sought  by  the 
committees  and  House  Information 
Systems  in  their  original  resolutions. 

In  arriving  at  these  figures,  the  Ac- 
counts Subcommittee  looked  at  the  in- 
creases and  decreases  in  individual 
committee  spending  over  the  past  sev- 
eral years;  their  estimates  for  adminis- 
trative expenses;  their  unexpended 
balances  in  the  previous  year;  and 
their  plans  for  oversight  and  legisla- 
tive activities. 

The  committees  of  the  House  know 
better  than  most  that  a  budget  is  a 
dollar  ceiling  and  not  an  allocation  to 
be  spent  in  full.  Most  operate  frugally 
hoping  to  return  unspent  dollars  to 
the  Treasury.  When  their  annual  op- 
erations end  with  substantial  balances, 
we  should  applaud  them  for  it.  When 
they  end  the  year  close  to  their  ceil- 
ing, we  must  be  concerned,  and  we  are. 
We  watch  them  like  a  hawk.  Commit- 
tees should  have  reserves  for  contin- 
gencies but  spend  them  only  when 
they  are  contingencies. 

Mr.  Speaker,  the  stete  of  the  Union 
for  our  committees  is  as  follows: 

Most  report  a  heavy  backlog  of  work 
as  a  result  of  this  Chaml>er's  engage- 
ment with  budget  matters  during  the 
last  Congress. 

All  are  in  a  catch-up  position  for 
dollar  resources.  The  rate  of  inflation 
during  the  97th  Congress  was  11.5  per- 
cent. During  the  first  session,  we  cut 
their  aggregate  funding  by  10  percent. 
And,  in  the  second  session  by  a  faction 
of  1  percent.  Their  aggregate  gap  in 
constant  dollar  resources  Is  therefore 
down  by  21.5  percent  as  we  begin  the 
98th  Congress.  We  are  looking  at  an 
additional  5-percent  inflation  creep 
projected  for  1983.  As  House  commit- 
tees came  to  us  for  fimdlng  this  year, 
they  had  an  aggregate  working  ability 
of  only  73.5  percent  in  constant  dollar 
resources,  as  compared  to  their  ability 
2  years  ago.  In  other  words,  they  will 


have  at  least  26.5  percent  less  re- 
sources than  they  had  at  the  tall  end 
of  the  96th  Congress  if  the  98th  Con- 
gress does  not  grant  them  an  Increase. 
Seven  of  the  committees  appealed 
for  funds  under  House  rule  XI  5(d). 
Under  the  rule,  whenever  a  subcom- 
mittee chairman  or  ranking  minority 
member  requests  the  right  to  appoint 
one  staff  person,  they  must  be  given 
the  right  to  exercise  that  privilege. 
The  Accounts  Subcommittee  interced- 
ed where  it  could  to  reduce  these 
claims  but  when  a  5(d)  claim  is 
pressed,  the  rule  must  be  followed  and 
the  cost  allowed.  Eight  majority  posi- 
tions and  seventeen  minority  positions 
were  involved  In  these  claims. 

A  substantial  portion  of  committee 
requests  is  a  rcmilt  of  the  raised  cap  on 
salary  ceilings  enacted  during  the  97th 
Congress.  Many  of  the  chairmen  re- 
ported they  will  lose  top  staff  to  Fed- 
eral agencies  and  private  industry 
unless  they  can  grant  the  new  salary 
ceilings  to  hold  experienced  committee 
employees. 

During  the  austere  years  of  the  97th 
Congress,  a  number  of  committees 
found  ways  to  stretch  dollars  by  auto- 
mating and  computerizing  their  oper- 
ations. This  year,  more  committees  are 
requesting  funds  to  Improve  the  tech- 
nology of  their  offices. 

The  amoimt  i«)proved  for  House 
committee  activities  is  7.30  percent 
more  than  authorized  last  year.  With 
the  Inclusion  of  the  new  Select  Com- 
mittee on  Children.  Youth,  and  Fami- 
lies, there  is  an  8.64-percent  increase. 
No  committee  will  be  satisfied  with 
the  amount  authorized;  but.  your 
Committee  on  House  Administration 
l)elleves  they  will  meet  the  challenge 
and  they  will  scrape  the  barrel  of  their 
ingenuity  to  stay  within  the  budgets 
Imposed  by  this  resolution. 

Mr.  Speaker,  Members  who  read  the 
committee  report  on  this  resolution, 
will  discover  a  determined  and  ambi- 
tious program  of  work  described  by 
each  and  every  one  of  the  House  com- 
mittees. They  promise  to  produce  good 
value  for  every  dollar  budgeted  in  this 
resolution.  I  urge  its  adoption. 
I  yield  for  purposes  of  debate  only. 

D  1330 

Mr.  BADHAM.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  commend  my  good 
friend  and  colleague,  the  gentleman 
from  Illinois,  Representative  Annun- 
zio,  for  his  leadership  on  this  Subcom- 
mittee on  Accoimts.  This  subcommit- 
tee I  think  has  pursued  the  difficult 
task  of  evaluating  these  budgets  in  a 
dedicated  and  responsible  manner. 

D  1340 
As  a  result  of  these  efforts,  budget 
requests    submitted    by    the    various 
committees  are  now  thoroughly  and 
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carefully  reviewed,  something  that  did 
not  exist  in  the  past,  in  distinct  con- 
trast to  the  often  perfunctory  atten- 
tion given  in  previous  years. 

I  pledge  my  continued  support  to 
the  chairman  in  his  efforts  to  restrain 
unnecessary  committee  spending  and 
to  maintain  vigorous  oversight  of  com- 
mittee operations.  But,  Mr.  Speaker, 
as  is  printed  on  an  often-quoted  head- 
stone from  some  obscure  cemetery 
somewhere,  "Here  lies  Fsamk  Amhtth- 
xio,  he  done  his  damndest." 

I  say  that.  Bir.  Speaker,  because  try 
as  he  would,  with  the  support  of  the 
minority  members  of  the  committee, 
the  committee  chairman  and  ranking 
minority  members  in  many  cases  came 
In  with  requests  that  were  outlandish 
compared  to  previous  years. 

In  contrast  to  that.  I  would  like  also 
to  commend  the  distinguished  chair- 
man of  the  fuU  Committee  on  House 
Administration,  my  friend,  the  gentle- 
man from  California  (BCr.  Hawkiks). 

Since  assuming  this  chairmanship  in 
1981  he  has  successively  submitted 
budgets  which  are  the  model  of  fiscal 
restraint.  In  fact  his  1983  request.  Mr. 
Speaker,  was  remarkably  the  exact 
figure  as  his  1982  request,  and  that  de- 
serves comment  and  praise. 

Unfortimately,  Mr.  Speaker,  I 
cannot  rise  in  support  of  House  Reso- 
lution 127.  Despite  the  fact  that  aU 
subcommittee  members  worked  long 
and  hard  in  an  effort  to  approve  or 
amend  individual  budgets,  we  ended 
up  with  a  figure  that  is  Just  too  large 
to  deserve  minority  or  Republicui  sup- 
port. 

We  realize  that  to  some  the  figure  is 
too  high.  We  realize  that  some  com- 
mittees had  to  curb  activities  last  year 
and  were  hoping  to  make  up  for  It  this 
year.  But  we  also  realize  in  good  con- 
science that  we  cannot  go  to  the  public 
with  a  significantly  increased  internal 
overall  budget  while  we  are  looking  to 
decrease  external  operations. 

Of  course,  this  amount  pales  when 
compared  to  the  overall  budget  or  the 
national  deficit.  But  it  sends  a  message 
to  the  American  people  that  I  do  not 
feel  comfortable  in  taking  home  or  de- 
livering to  them. 

Comment  has  been  made  here  today 
that  the  Senate  is  1  to  2  higher  than 
we  are  in  their  overall  budgets.  Mt. 
Speaker,  I  think  it  should  be  pointed 
out  that  they  include  all  of  their 
budget  for  committee  expenses  in 
there  and  we  slip  under  the  nig  $31 
million  for  what  we  refer  to  as  statuto- 
ry allowances,  which  are  granted  even 
before  we  even  discuss  budgets  and. 
therefore,  ours,  would  it  have  been  in- 
cluded, would  have  increased  by  an- 
other $31  million. 

Committee  chairmen  need  to  listen 
to  our  message.  We  cannot  continue  to 
grow  at  this  rate.  Last  year's  commit- 
tee funding  resolution  offered  real 
hope  that  committee  costs  were  being 
checked.  I  was  happy  to  support  the 


modest  Increase   it  represented   last 
year. 

This  year,  as  we  have  an  inflation 
rate  of  about  4  percent,  we  are  asking, 
through  the  committee  chairmen  and 
ranking  minority  members,  for  in- 
creases of  16.5  percent  over  last  year's 
authorizations  and  the  committees 
came  to  us  asking  for  22  percent  over 
expenditures. 

Several  committees  displayed  a 
wanton  disregard  for  the  taxpayers' 
money  and  in  the  end  I  believe  we  are 
treated  too  generously. 

The  press  has  asked  me  about  some 
comments  I  made  in  the  subcommittee 
as  to  why  the  ranking  minority  mem- 
bers would  alwajrs  show  up  supporting 
these  committee  budgets.  I  told  them, 
as  I  will  tell  you  and  my  colleagues, 
Mr.  Speaker,  that  the  simple  reason 
remains  that  if  staff  cuts  were  to  be 
made,  told  the  majority  to  the  minori- 
ty, they  would  be  made  out  of  the  mi- 
nority's hide,  and  I  do  not  think  there 
is  a  Member  of  this  Congress  or  this 
House  of  Representatives  who  would 
dispute  the  fact  that  the  minority 
staffing  nms  anywhere  from  3  to  10 
percent  depending  on  the  committee. 
To  take  that  out  of  their  hide  would 
not  be  too  good. 

Mr.  Speaker,  we  need  to  change  all 
of  that.  We  need  to  change  the  ap- 
proach taken  by  committees  in  form- 
ing their  budgets.  We  as  a  House  need 
to  change  the  significant  increases  in 
requests  and  the  significant  increases 
in  authorizations. 

We  need  to  send  a  message  to  the 
American  people  that  as  we  ask  them 
to  practice  fiscal  sanity  and  restraint, 
we  in  the  Congress  of  the  United 
States  should  do  the  same. 

Mr.  ANNXJNZIO.  Mr.  Speaker,  will 
the  gentleman  yield? 

l&t.  BADHAM.  I  am  happy  to  yield. 

Mr.  ANNUNZIO.  I  want  to  clarify 
one  point.  If  I  was  misunderstood  I 
said  that  the  budget  that  we  approved 
was  below  the  Senate.  The  Senate  au- 
thorization is  7.5  percent  above  last 
year.  We  are  at  7.3  percent  without 
the  Select  Committee  on  Children, 
Youth,  and  Pamllles  for  which  this 
House  voted  312  to  69. 

As  the  ranking  minority  meml)er  of 
oiu-  committee,  the  gentleman  knows 
full  well  that  when  the  House  author- 
izes it,  this  is  the  place  where  you  beat 
these  resolutions,  on  the  floor  of  the 
House,  not  in  the  Committee  on  House 
Administration. 

So  when  I  speak  about  a  bare  bones 
budget  I  am  speaking  about  a  budget 
increase  that  is  below  the  other  body 
by  at  least  0.2  percent. 

Mr.  BADHAM.  I  stand  corrected  by 
the  gentleman.  What  I  was  pointing 
out  was  the  fact  that  we  slipped  a 
little  $31  million  into  statutory  allow- 
ances. The  other  body  does  not  have 
that.  They  throw  out  the  whole  cake 
on  the  floor  and  we  hide  $31  million. 


I  am  not  blaming  the  gentleman  for 
that,  certainly. 

Mr.  ANNUNZIO.  As  I  say.  the  other 
body  operates  in  a  unique  manner  to 
take  care  of  their  si>ecial  problems, 
like  we  do.  But  they  do  not  show  the 
$20  million  from  which  they  give  each 
Senator  $194,000  for  clerical  and  staff 
work.  That  is  In  addition  to  whatever 
their  committees  get.  and  in  addition 
to  whatever  their  allowances  provide. 
They  get  $20  million  more  that  should 
be  included  but  that  is  their  business. 

tSx.  BADHAM.  I  thank  the  genUe- 
man  and  indeed  I  will  agree  with  the 
gentleman  and  stipulate  that  from 
time  to  time  the  other  body  is  difficult 
to  understand. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  now 
jrield.  for  purposes  of  debate  only, 
whatever  time  he  may  need  to  the  dis- 
tinguished chairman  of  our  full  com- 
mittee, the  gentleman  from  California 
(Mr.  Ha  wants) . 

Mr.  HAWKINS.  Mr.  Speaker,  before 
we  debate  the  resolution,  I  would  like 
to  point  out  a  few  facts  about  how  we 
got  here. 

The  Accounts  Subcommittee,  under 
the  chairmanship  of  our  distinguished 
colleague  from  Illinois,  held  7  meet- 
ings, heard  from  56  witnesses,  and 
spent  nearly  17  hours  reviewing  com- 
mittee budgets.  The  subcommittee  in- 
vested considerable  majority  and  mi- 
nority staff  time  in  reviewing  budget 
data  and  analyzing  committee  re- 
quests, and  received  additional  assist- 
ance from  the  Government  Account- 
ing Office.  In  short,  the  resolution 
before  you  reflects  the  substantial  in- 
terest and  the  genuine  concern  of  the 
members  of  the  subcommittee  and  the 
fuU  committee  in  the  entire  funding 
process. 

To  put  the  resolution  in  perspective, 
I  would  point  out  that  the  resolution 
provides  an  8.6-percent  overall  in- 
crease, which  includes  funding  for  the 
new  Select  Committee  on  Children, 
Youth  and  Families,  the  establish- 
ment of  which  was  overwhelmingly 
supported  by  both  Republicans  and 
Democrats  (312  to  69).  Five  percent  of 
the  increase  reflects  cost-of-living  ad- 
justments, and  the  remainder  various 
contingencies. 

Another  fact  of  interest  is  that  the 
difference  in  the  amount  proposed  by 
the  majority  and  minority  is  insignifi- 
cant compared  to  the  overaU  cost  of 
operating  the  legislative  branch.  You 
have  heard  the  argument:  "If  you  take 
care  of  the  pennies,  the  dollars  will 
take  care  of  themselves."  Well,  com- 
mittees are  responsible  for  overseeing 
the  process  by  which  the  President 
will  expend  nearly  $800  billion  in  the 
next  fiscal  year.  Prudence  would  dic- 
tate that  committees  be  given  all  the 
necessary  resoiut:es  to  enable  them  to 
monitor  and  review  such  an  enormous 


budget,  just  as  the  Accounts  Subcom- 
mittee has  monitored  and  reviewed 
theae  committee  budgets. 

In  short,  given  the  thoughtful  delib- 
eration by  the  subcommittee,  and  in 
the  context  of  the  operating  costs  of 
the  legldatlve  branch  and  the  Presi- 
dent's overaU  budget,  the  subcommit- 
tee's recommendations  seem  modest, 
balanced,  and  fair.  The  resolution  ac- 
tually represents  a  cut  of  7.2  percent 
from  the  amounts  requested  by  the 
committees. 

Before  I  conclude,  I  would  like  to 
thank  the  members  of  the  subcommit- 
tee, both  majority  and  minority,  for 
the  many  hours  which  they  invested 
in  reviewing  committee  budgets  and  in 
considering  this  resolution.  The  sub- 
committee majority  and  minority 
reached  the  same  conclusion  as  to  the 
need  for  growth,  and  differed  only  by 
one-half  of  1  percent  as  to  the 
amount.  That  is  very  close  to  a  consen- 
sus, and  I  would  hope  that  the  vote  on 
the  resolution  will  reflect  the  compro- 
mise nature  of  the  resolution. 

D  1350 

Mr.  BADHAM.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Frbizkl). 

Mr.  FRENZEXi.  Mr.  Speaker,  last 
year  the  distinguished  chairman  of 
the  House  Administration  Subcommit- 
tee on  Accounts  (Mr.  Awinrnzio) 
brought  a  fruidlng  resolution  to  the 
House  with  the  unified  report  of  the 
whole  committee.  Republicans,  includ- 
ing myself,  were  pleased  to  support 
the  5.6-percent  Increase  in  spending 
covered  by  that  resolution,  especially 
since  it  followed  a  freeze  the  year 
before. 

The  Republican  minority  on  the 
committee  places  a  high  value  on  the 
bipartisan  work  of  the  Accounts  Sub- 
committee. It  believes  the  subcommit- 
tee is  fortunate  to  have  the  leadership 
of  the  distinguished  gentleman  from 
Illinois  (Mr.  Aionmzio),  and  credits 
the  restraint  on  committee  spending 
in  the  past  several  years  mostly  to  the 
diligence  and  courage  of  Mr.  Anmum- 
zio. 

We  worked  on  House  Resolution  127, 
the  committee  funding  resolution  now 
before  the  House,  exactly  as  we 
worked  on  last  year's  resolution.  We— 


both  Republicans  and  Democrats— at- 
tempted to  i4>ply  relatively  consistent 
standards  to  enormously  differing 
needs.  Democrat  Members  tend  to 
look  more  at  the  needs  of  producing  a 
good  legislative  work  product.  Repub- 
licans tend  to  look  more  at  total  costs. 
Nevertheless,  we  did  work  together. 

Only  on  the  final  day  of  the  subcom- 
mittee markup  did  it  become  apparent 
that  the  Republican  minority  could 
not  support  House  Resolution  127. 
That  does  not  mean  that  we  did  not 
try.  Nor  does  it  mean  that  the  Demo- 
crats did  not  try  to  accommodate  our 
requests.  Most  of  all,  Chairman  An- 
mmzio  tried  to  bring  all  the  new 
points  together. 

We  came  awfully  close,  but  because 
we  judged  that  the  final  flgrires  repre- 
sented too  great  an  increase  In  cost  at 
a  time  when  our  budget  deficits 
scream  for  frugality,  the  committee 
minority,  and  I  personally,  must  vote 
"No"  on  this  resolution. 

The  pressures  for  increases  were  ex- 
treme. Committee  chairmen,  after  2 
years  of  relatively  close  restraint,  uni- 
formly believed  they  needed  large  in- 
creases to  perform  the  work  assigned 
to  them.  Ranking  Republicans,  too, 
believed  they  needed  increases,  and. 
with  a  few  exceptions,  supported  the 
requests  of  their  chairman. 

Committee  leaders  were  imder  pres- 
sure from  subcommittee  chairmen  and 
ranking  members  who  were  demand- 
ing so-called  rule  5(d)  staff.  Commit- 
tee chairmen  acltnowledged  that  right, 
but  insisted,  in  nearly  every  case,  on  fi- 
nancing 5(d)  staff  from  new  spending 
rather  than  from  reductions  in  previ- 
ous spending. 

The  net  result  was  that  committees 
which  had  been  careful  in  the  past, 
like  Armed  Services  and  Agricultiu*. 
asked  for  huge  spending  increases. 
Committee  that  had  been  profligate  in 
the  past,  like  Energy  and  Commerce, 
Post  Office  and  Civil  Service.  Educa- 
tion and  Labor,  and  Rules,  were  no 
less  profligate  this  year. 

The  overall  increases,  slightly  less 
than  9  percent  of  last  year's  resolu- 
tion, was  simply  too  high.  The  Senate 
made  do  with  less  than  8  percent,  and 
the  House  should  have  been  able  to  do 
so.  too. 

TABLE  1.-1981 


Mr.  Speaker,  while  considering  this 
measure,  it  is  important  to  remember 
that  these  budgets  authorize  only  a 
portion  of  a  committee's  total  operat- 
ing expenses.  It  Is  the  prevalant  but 
mistaken  view  that  all  committee  costs 
are  reflected  in  these  budgets.  They  do 
not.  This  budget  covers  about  one-half 
of  all  committee  operating  costs. 

Salaries  of  statutory  staff— the  30 
employees  provided  under  the  rules  of 
the  House  to  each  standing  commit- 
tee—are excluded  from  these  budgets. 
In  1982.  these  salaries  amounted  to 
over  $31  million,  an  8-percent  increase 
over  1981's  statutory  salaries. 
Two  committees— Appropriations  and 
Budget— are  totally  exempt  from  the 
budget  process.  Although  both  of 
these  committees  are  accorded  statuto- 
ry staff,  neither  is  capped  at  the  30- 
staff  ceiling. 

In  1982,  the  statutory  staff  cost  for 
these  two  committees  was  $8.3  million, 
a  9.1-percent  increase  from  1981.  Over 
$31  million  was  spent  on  statutory  sal- 
aries in  1982.  an  amount  virtually 
equivalent  to  the  total  expenditures  of 
committees  under  the  funding  resolu- 
tions. 

This  year  the  cap  on  high-salaried 
staff  was  lifted  for  the  first  time  in 
several  years.  High-salaried  staff  Is 
carried  on  the  statutory  budget. 
Therefore,  statutory  staff  budget  in- 
creases will  probably  exceed  last  year's 
8-percent  figure. 

Other  committee  costs— such  as  sta- 
tionery—may be  charged  directly  to 
the  contingent  fimd.  rather  than  be  fi- 
nanced by  the  funding  resolutions.  In 
1982.  over  $405,000  was  spent  on  these 
miscellaneous  costs. 

In  sum,  the  committee  system  cost 
almost  $66  million  in  1982.  not  the  $34 
million  authorized  by  last  year's  reso- 
lution. 

So  when  we  consider  the  committee 
funding  resolution,  we  are  considering 
only  a  portion  of  the  operating  costs 
of  committees.  What  we  see  before  us 
today  is  a  partial  picture.  In  fact,  the 
funding  resolution  figure  represents 
just  over  half  of  the  total  cost. 

The  full  picture  of  committee  spend- 
ing in  1981  and  1982  may  be  seen  more 
clearly  in  the  tables  which  follow: 
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I  SEd  ari  aW  cmbMms  ol  Ike  Hone  at  iM  aiOierntd  to  aivkiy  "stitiitafy"  stiff. 

Tabu  3.-JMi-«  committee  cost  My  personal  belief  Is  that  if  commit-  they  do  today.  In  general,  the  mlnorl- 

comparison  j^gg  ^g^g  funded  on  a  basis  of  need  ty  views  from  the  committee  report  on 

PSi^lng  authorteaUon  expenses:  alone,  and  if  they  could  be  managed  this  resolution,  do  describe  the  prob- 

J2, ^J'Sn^?*  reasonably  well,  they  could  be  operat-  lems  and  the  potential  solutions  clear- 

4  9  percent  tocrwise 34.2«7.334  ed  at  a  level  below  a  freeze.  If  we  ly.  Those  views  follow: 

Statutory  staff  saUriea:  would    give    frugality    a    chance,    we  Last  year  the  House  Administration  ml- 

X9gl                                                28  981  332  '^^^'^  ^^^  millions  of  dollars.  norlty  supported  the  committee  funding  res- 

X982 3i'2fl«'oi3  ^°'"  proper  control  of  costs,  rule  5(d),  olutlon.  It  provided  only  a  1.77  percent  in- 

8.0  peroent'taci^' -««.«"  ^j^j^jj  causes  unnecessarily  heavy  ex-  f^ea?®  o*"  ^^^  }^^^  authorization,  which 

Contingent  fund  expenses:  Pense,    and    destroys    the    ability    of  L^/i  ^^^/J^" '7"»i?,^  "^.liT  ^*°  ^.!f" 

i«MM                      »^"«».                  -^,..„  phnirmsn      onH     e/of*     H<»>^>«.J^    ♦«  Of  frugality  led  US  to  believe  that  Committee 

J2i '"*•"*  «Jt!^f     ♦^       ^^L    ^i««tO"  ,  ^  costs  were  being  controUed. 

^^l •■••• «>5,207  manage    staff,    should    be    repealed.  After  two  years  of  admirable  restraint. 

2.3  percent  Increase  Budget  and  Appropriations  Committee  Committee  Chairmen  returned  to  the  "busl- 

ToUl  costs:  expenses,  and  statutory  staff  expense,  ness-as-usual"    budgets   with    unacceptable 

J21 62,051,801  as  well  as  expenses  from  the  contin-  spending  interests.  The  blame  for  excessive 

^•f* 65,968,555  gent  fund,  should  be  included  in  this  spending  does  not  lie  with  the  Subcommlt- 

6.3  percent  increase  resolution.  Associate  staff  should  be  ^^  ?"  Accounte.  Much  credit  should  go  to 

oKminntoH      ar>/i     ooio/.t     ^r^^^itt^^..  Chairman  Prank  Annunzio  and  his  Subcom- 

PoUowlnt    the    eTnpH*.n«i    nf    tv,»  mhf^K  !,„„»  „^7^-^  i  ^      ?  ^7  *f^  '  »'"««  Members  who  did  their  best  to  resist 

DMt  it^LvSfJ^t^l!  w^i«.^»^n  7^^    ^1^  °°  legislative  jurisdiction,  spending  Increases,  but  who  were  overrun 

S!f:'o          w-           »^**!'*^"®*®.Y"^  terminated.  by  Chairmen  and  Committees  who  believed 

*^..t  '^^^"^•o"  calling  for  spending  If  aU  these  reforms  were  to  be  en-  they  must  have  more  and  more  staff. 

of  $43  million  today,  actual  spending  acted,  not  only  could  we  save  the  tax-  Thanks  to  Chairman  Annunzio,  commit- 

will  be  more  than  $70  million  this  payers  million  of  dollars,  but  we  would  ^**  budgets  are  now  subjected  to  careful 

year.  I  caimot  justify  that  level  of  ex-  also    have    committee    staffs    which  scrutiny.  We  pledge  our  continued  support 

pense.      .  could  probably  do  a  better  job  than  ^  ****  Chairman  in  hU  efforts  to  restrain 

^            J   v.«  a  ucbi^i   juu  nittii  unnecessary  committee  spending. 
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rrniDiiia  autrorization:  only  half  thb  cost 

While  considering  the  aggregate  amount 
in  his  funding  resolution,  it  is  important  to 
remember  that  this  Resolution  authorizes 
only  a  portion  of  a  committee's  total  operat- 
ing expenses.  Contrary  to  popular  opinion, 
all  committee  costs  are  not  reflected  in 
these  budgets. 

The  largest  exclusion  is  the  salaries  of 
"statutory"  staff— the  30  employees  provid- 
ed under  the  Rules  of  the  House  to  each 
standing  committee.  In  1982,  these  salaries 
amount  to  over  $31  million  which  was  an  8.0 
percent  increase  over  1981's  statutory  sala- 
ries. We  expect  increases  at  least  as  large  in 
1983.  Two  committees— Appropriations  and 
Budget— are  totally  exempt  from  the  scruti- 
ny of  this  process  and  this  Resolution.  Nei- 
ther Is  capped  at  the  statutory  staff  ceiling 
of  30.  In  1982,  the  "statutory"  staff  cost  of 
these  two  committees  was  $8.3  million,  as 
9.1  percent  increase  from  1981.  Other  com- 
mittee costs— fiuch  as  stationery— may  be 
charged  directly  to  the  contingent  fund 
rather  than  be  financed  by  the  funding  res- 
olutions. In  1982.  over  $405,000  was  spent  on 
these  miscellaneous  items. 

In  sum,  the  total  in  this  funding  Resolu- 
tion is  over  half  of  the  total  cost  of  all  Com- 
mittee expenses.  In  1982,  less  than  $35  mil- 
lion was  spent  under  this  funding  Resolu- 
tion, while  over  $65  million  was  spent  on 
total  committee  costs.  That  such  a  sizable 
amount  of  committee  costs  are  unaccount- 
able in  our  funding  process  is  of  major  con- 
cern. 
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$1303357 
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We  have  long  advocated  that  the  minority 
should  receive,  on  request,  one-third  of  the 
funds  allocated  for  staff  salaries.  Although 
a  one-third  standard  applies  to  statutory 
staff,  no  such  guidelines  apply  to  the  inves- 
tigative staff  liired  pursuant  to  this  fimding 
Resolution.  Combining  statutory  and  inves- 
tigative staff  reveals  that  the  total  minority 
staff  is  less  than  20  percent. 

IXiring  the  Subcommittee  on  Accounts 
hearings,  several  committees  presented 
budgets  which  reflected  wide  disparity  in  in- 
vestigative staff  ratios.  One  the  Committee 
on  Energy  and  Commerce,  only  10  of  110  in- 
vestigative staff  were  allocated  to  the  mi- 
nority; on  Foreign  Affairs,  only  4  of  52;  on 
Judiciary,  2  of  40.  Sometimes  the  Minority 
does  not  need  its  one-third,  but  in  most  in- 
stances, it  is  not  that  the  minority  allot- 
ment is  too  small— rather  that  the  majority 
numbers  of  personnel  are  indefensibly  large. 

There  are  three  which  have  pursued  a 
policy  of  equitably  distributing  staff  re- 
sources—Aging, Agriculture,  and  Public 
Works  and  Transportation.  In  our  view, 
they  serve  as  a  model  against  which  other 
committees  should  be  Judged. 
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COMMITTEE  RXVirW 

Of  partkniUu'  relevance  among  the  twenty- 
five  committee  funding  resolutions  consid- 
ered by  our  Committee  is  tbe  budget  sub- 
mitted by  the  Committee  on  House  Admin- 
istration. For  the  second  year,  the  Commit- 
tee requested,  and  was  granted,  an  authori- 
zation of  $977,000.  This  represents  no  in- 
crease from  last  year's  authorization.  Re- 
markably, the  1982  expenditures  were  below 
the  1979  expenditures.  We  congratulate 
Chairman  Hawkins  for  his  continued  efforts 
in  reducing  costs. 

Several  of  the  budgets  under  consider- 
ation reflected  demands  for  additional  staff 
and  support  services— requests  we  believe 
should  have  been  further  reduced. 

Post  Office  and  ClvU  Service:  A  40.9-per- 
cent increase  over  last  year's  authorization 
was  requested.  The  Subcommittee  on  Ac- 
counts settled  on  a  budget  of  $1,219,088 
which— at  26.5  percent— is  the  second  high- 
est percentage  increase  of  any  House  Com- 
mittee. 

Energy  and  Commerce:  For  the  second 
time,  this  Committee's  resolution  has  sur- 
passed the  4  million  dollar  mark.  The 
14,244.000  awarded  the  Committee  on 
Energy  and  Commerce  is  excessive  and  is 
almost  1.4  million  higher  than  the  second 
largest  in  this  Resolution,  that  of  Education 
and  Labor. 

Veterans'  Affairs:  The  $S87.81S  authorized 
this  Committee  represents  a  2S.7-percent  in- 
crease over  last  year's  authorization.  For 
the  second  year  this  Committee  has  been 
granted  more  than  a  20-percent  increase 
and  we  feel  the  increase  is  excessive. 

Armed  Services:  The  Subcommittee  pro- 
vided this  Committee  with  the  highest  per- 
centage increase  of  any  House  Committee. 
The  $1,212,273  reflects  a  32-percent  increase 
over  1982'8  authorization. 

COIICLU8IOII 

We  are  dismayed  that  the  committee 
funding  Resolution  before  the  House  does 


not  follow  last  year's  pledge  of  fiscal  re- 
straint. By  approving  an  aggregate  amount 
which  is  8.64  percent  above  last  year's  au- 
thorization, we  are  endorsing  further  in- 
creases to  an  already  bloated  budget.  We  are 
supporting  internal  escalation  while  we  are 
demanding  external  restraint.  Another  ex- 
ample of  continued  growth  in  the  commit- 
tee system  was  the  addition  of  the  Select 
Committee  on  Children.  Youth  and  Fami- 
lies. Although  we  recognize  the  value  of  Its 
potential  oversight  capabilities,  we  caution 
against  the  development  of  new  panels. 

It  is  apparent  that  the  committee  funding 
process  itself  is  plagued  by  inadequacies.  As 
currently  structured,  substantial  cost  areas 
are  exempt  from  review.  Of  particular  con- 
cern is  the  exclusion  of  statutory  staff  sala- 
ries and  the  operating  expense  of  the 
Budget  and  Appropriations  Committees. 

Additionally,  the  House  continues  to 
retain  obsolete  distinctions  between  statuto- 
ry and  Investigative  staff.  More  counterpro- 
ductive is  a  provision,  incorporated  in  the 
Rules  of  the  House,  which  allows  chairmen 
and  ranking  minority  members  of  subcom- 
mittees of  standing  committees  to  employ  a 
staff  person  to  assist  with  committee  work. 
Such  personnel,  labeled  5(d)  after  the  spe- 
cific clause  authorizing  their  hire,  sustain 
the  independence  of  subcommittee  staff.  As 
a  result,  subcommittee  autonomy  is  promot- 
ed at  the  expense  of  full  committee  author- 
ity. 

We  intend  to  pursue  those  changes  neces- 
sary to  ensure  that  the  committee  funding 
process  encompass  the  entire  scope  of  com- 
mittee expenditures  so  as  to  achieve  greater 
accountability. 

Mr.  Speaker,  I  want  to  again  com- 
mend the  gentleman  from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  2  minutes,  for  debate  purposes 
only,  to  the  distinguished  chairman  of 
the  Committee  on  Merchant  Marine 


and   Fisheries,    the   gentleman   from 
North  Carolina  (Mr.  Joinss). 

Mr.  JONES  of  North  Carolina.  I 
want  to  thank  the  chairman  personal- 
ly for  yielding  me  this  time  and  com- 
mend him  on  the  outstanding  Job 
which  he  has  done,  in  my  opinion. 

I  rise  in  support  of  House  Resolution 
127,  as  amended. 

Since  I  became  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee at  the  beglimlng  of  the  97th  Con- 
gress, our  committee's  authorizations 
have  been  below  the  authorization  for 
1980,  the  year  preceding  my  chairman- 
ship. Also,  our  actual  spending  for 
1981  and  1982  has  been  below  1980  ex- 
penditures. 

I  am  proud  of  that  record  of  spend- 
ing restraint.  Even  after  my  commit- 
tee's budget  Is  approved,  I  do  not  con- 
sider that  a  license  or  directive  to  go 
out  and  spend  every  last  penny.  If  I 
can  see  that  the  committee's  work  can 
be  accomplished  in  a  more  frugal 
manner  than  originally  contemplated. 
I  will  opt  for  saving  money. 

Try  as  we  might.  I  do  not  think  that 
our  committee  can  continue  its  record 
of  holding  authorizations  and  expendi- 
tures below  the  1980  levels.  Therefore, 
House  Resolution  127,  as  amended, 
would  authorize  $1,775,755  for  us  In 
1983.  This  is  about  a  10-percent  in- 
crease over  our  1982  authorization. 
The  extra  money  is  needed  to  expand 
the  committee's  computerized  systems 
and  to  retain  our  current  staff  mem- 
bers with  fair  wages. 

I  certainly  appreciate  the  support  of 
our   ranking   minority   member,   the 


gentleman  from  New  Jersey.  In  devis- 
ing  and  defending  our  budget  propos- 
al. Our  budgets  can  truly  be  character- 
ized as  the  result  of  a  Joint  majority/ 
minority  cooperative  effort. 

I  urge  a  yes  vote  for  House  Resolu- 
tion 127.  as  amended. 
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Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Maryland  (Mr.  Mitchkll). 

Mr.  liSITCHELL.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  rise  in  support  of  the  resolution. 

Let  me  Just  say  I  am  a  little  dis- 
turbed about  some  of  the  criticism 
that  has  been  made  against  the  fund- 
ing for  the  committees.  We  are  facing 
a  whole  new  situation  in  this  Nation 
where  additional  responsibilities  are 
being  thrust  upon  the  Congress  and 
therefore  upon  the  committees. 

I  have  the  honor  and  privilege  of 
chairing  the  House  Small  Business 
Committee  and  enormous  new  respon- 
sibilities are  being  thrust  upon  that 
committee. 

First  of  all.  we  had  to,  in  the  last 
year,  carry  out  the  mandates  of  the 
last  White  House  Conference  on  Small 
Business.  That  was  an  additional 
burden  thrust  upon  the  committee. 

Second,  it  is  no  great  secret  that  this 
Nation  has  been  caught  up  in  the  grips 
of  a  severe  economic  recession/depres- 
sion. There  is  no  secret  but  that  the 
economic  vicissitudes  of  this  Nation 
have  negatively  impacted  on  small 
business.  Under  the  present  administa- 
tion  the  small  business  banicruptcy 
rate  increased  40  percent  over  last 
year.  We  have  to  take  on  the  addition- 
al responsibility  of  trying  to  support 
and  salvage  small  businesses  as  they 
face  these  extreme  economic  difficul- 
ties. You  cannot  do  that  unless  you 
have  the  personnel. 

We  have  the  same  situation  I  think 
in  terms  of  the  Banking  Committee, 
for  example,  where  enormous  new 
pressures  are  being  exerted  on  that 
committee,  particularly  in  housing,  be- 
cause of  the  economic  difficulties  that 
we  have  had  over  the  last  2  years. 

Now  with  respect  to  my  own  commit- 
tee, we  deal  with  disasters  on  that 
committee.  And  Lord  knows  we  have 
had  some,  natural  disasters  and  non- 
physical  disasters.  The  sheer  Impact  of 
what  transpired  in  terms  of  the  de- 
valuation of  the  Mexican  peso,  the 
impact  that  that  had  on  small  busi- 
nesses on  the  Texas-Mexican  border 
and  on  the  California-Mexican  border 
has  been  enormous. 

We  have  had  to  have  two  field  inves- 
tigations, and  in  addition  to  that,  all  of 
the  members  of  the  Texas  delegation 
and  all  of  the  members  of  the  Califor- 
nia delegation  are  saying  give  us  more 
help.  How  can  we  ignore  that? 

Insofar  as  California  is  concerned.  I 
suspect  that  we  will  be  called  on  to 
come  to  California  because  of  the  nat- 


ural disasters  that  have  occurred.  I 
fully  suspect  that  we  will  be  called  to 
come  to  California  on  more  than  one 
occasion  because  of  the  unprecedented 
bad  weather  that  they  have  had  in 
that  State  and  it  is  our  duty  and  re- 
sponsibility as  public  servants  to  re- 
spond to  the  need  of  small  businesses. 

In  short  what  I  am  saying  is.  in  the 
last  year  or  two.  we  have  seen  a  whole 
new  series  of  complex  problems  con- 
front this  Nation  and  each  one  of  the 
committees  of  the  Congress  has  to 
meet  those  new  complex  problems. 
The  only  way  it  can  be  done  is  by 
giving  us  the  personnel  and  the  money 
to  meet  those  problems. 

I  personally  want  to  comment  both 
the  chairman  and  the  chairman  of  the 
Account  Subcommittee  for  doing  an 
excellent  Job  in  showing  foresight  in 
helping  this  Congress  to  be  an  effec- 
tive, problem-solving  entity  for  the 
people  who  need  us. 

Mr.  BADHAM.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  DAimsHrrsR). 

FAKLIAMEHTABT  IHQDIKT 

Bdr.  DANNEMEYER.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry.  

Mr.  DANNEMEYER.  Mr.  Speaker,  if 
the  gentleman  from  California  would 
offer  an  amendment  to  reduce  spend- 
ing for  these  investigative  staff  for  cal- 
endar year  1983  to  the  level  that  was 
expended  in  1982,  some  $37.7  million, 
which  would  be  a  reduction  of  15  per- 
cent, would  that  amendment  now  be  in 
order?  

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  that 
he  did  not  hear  the  question.  Would 
the  gentleman  repeat  the  question. 

Mr.  DANNEMEYER.  My  question. 
Mr.  Speaker,  is  this:  If  this  Member 
from  California  would  now  offer  an 
amendment  to  the  total  in  this  resolu- 
tion so  that  the  total  rather  than 
spending  $43.2  million  would  be  $37.7 
million,  which  would  be  a  15-percent 
reduction,  what  we  spent  last  year, 
would  that  amendment  now  be  in 
order?  

The  SPEAKER  pro  tempore.  The 
Chair  would  rule  that  the  amendment 
would  be  in  order  if  the  gentleman 
from  Illinois  (Mr.  AKmrnzio)  would 
yield  to  the  gentleman  from  California 
for  that  purpose. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
want  to  point  out  that  the  gentleman 
from  California  (Mr.  DAinnacsTER) 
had  been  recognized  for  debate  pur- 
poses only. 

Consequently.  I  would  make  a  point 
of  order  aa^dnstthe  motion. 

The  SPEAKER  pro  tempore.  That  is 
correct.  

Mr.  DANNEMEYER.  So  the  nillng 
of  the  Chair  is  such  an  amendment 
would  not  be  in  order:  is  that  correct? 


The  SPEIAKER  pro  tempore.  It 
would  not  be  in  order  unless  the  gen- 
tleman were  recognized  for  purposes 
of  offering  such  an  amendment. 

Mr.  DANNEMEYER.  And  if  I  imder- 
stand  the  gentleman  from  nilnols,  he 
said  that  I  have  only  been  recognized 
for  the  purpose  of  debate,  not  for  an 
amendment,  therefore  that  amend- 
ment would  not  be  in  order  is  that 
right? 

1ST.  ANNUNZIO.  That  is  right 

Mr.  DANNEMEYER.  Further  parlia- 
mentary inqiiiry,  Mr.  Speaker. 

What  if  we  were  successful  in  defeat- 
ing the  previous  question  with  respect 
to  this  issue?  If  we  did,  would  an 
amendment  to  reduce  spending  con- 
sistent with  what  I  stated  previously 
then  be  in  order? 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentleman  if 
the  previous  question  were  defeated  a 
germane  amendment  to  the  committee 
amendment  would  be  in  order  at  that 
time.  

Mr.  DANNEMEYER.  At  that  time  it 
would  be  in  order. 

The  SPEAKER  pro  tempore.  That  is 
correct.  

Mr.  DANNEMEYER.  I  have  a  fur- 
ther parliamentary  inquiry,  Mr. 
Speaker. 

We  have  a  motion  to  commit  which 
is  available  at  the  conclusion  of  a 
matter  of  this  type.  Is  the  procedure 
under  which  this  process  is  now  con- 
sidered by  the  floor  such  that  the 
motion  to  commit  can  be  used  with  in- 
structions to  reduce  spending  by  a  cer- 
tain amount  or  is  it  a  motion  to  recom- 
mit without  instructions? 

The  SPEAKER  pro  tempore.  If  the 
committee  amendment  in  the  nature 
of  a  substitute  is  agreed  to  no  further 
direct  amendment  could  be  made  by  a 
motion  to  recommit^ 

Mr.  DANNEMEYER.  I  thank  the 
gentleman. 

And  these  questions  and  the  answers 
that  have  been  forthcoming  iUustrate 
why  I  am  standing  in  the  well  right 
now  protesting  not  only  what  totals 
are  involved  in  this  process,  but  the 
very  process  itself. 

And  I  will  tell  the  Members  why  I 
say  that.  Four  years  ago  when  I  came 
to  this  House  I  found  on  investigation 
that  spending  for  staff  in  the  House  of 
Representatives  was  out  of  control.  It 
was  growing  at  15  to  20  percent  annu- 
ally f A-  investigative  staff.  And  many 
of  us  in  this  House  were  concerned 
about  that  in  1979  and  1980.  We  were 
able  to  get  rollcall  votes  on  one  or 
more  of  these  spending  resolutions 
and  we  were  successful  in  1980  of  beat- 
ing several  of  them. 

Well,  this  bothered  our  colleagues 
on  the  majority  side  and  so  what  did 
they  do?  They  said.  well,  we  have  to 
structure  a  process  whereby  these  per- 
sons, these  Members  who  seek  to 
reduce   this   spending   cannot   assert 
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their  will  and  have  an  opportunity  on 
the  floor  of  the  House  to  vote  on  the 
iasue. 

So.  what  did  they  do?  Beginning  In 
1981  they  put  them  aU  into  one  lump 
form  so  it  is  up  or  down.  But  how  did 
they  bring  it  to  the  floor?  Under  a 
privileged  resolution,  an  amendment 
in  the  nature  of  a  substitute,  which 
means  that  an  amendment  is  not  in 
order  to  reduce  spending  by  a  Member 
of  the  House  unless  the  chairman 
would  recognize  the  Member  for  that 
purpose  and  the  chairman,  the  gentle- 
man from  Illinois,  said  he  would  not 
recognise  this  Member  from  California 
for  that  purpose. 

So,  where  are  we? 

The  House  leadership  seeks  to  avoid 
the  responsibility  of  a  rollcall  vote  on 
whether  or  not  we  would  reduce 
spending  to  a  certain  level  so  they  ob- 
served, they  have  finessed,  they  have 
so  couched  the  process  so  that  when  a 
vote  is  taken  today  on  this  issue  it  is 
just  up  or  down  and  nobody  will  be 
able  to  offer  an  alternative  as  to  the 
level  of  spending. 
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This  is  what  is  called  a  politician's 
way  of  saying.  "Now  you  see  it.  now 
you  don't." 

We  will  not  in  this  structure  give 
any  Member  of  this  House  an  opportu- 
nity to  offer  an  amendment  which 
would  say  that  we  want  to  limit  spend- 
ing in  1983  to  what  was  spent  in  1982. 

How  anybody  in  this  House  can  sug- 
gest and  justify,  with  a  deficit  project- 
ed at  $185  billion  in  fiscal  year  1984, 
an  increase  of  15  percent  for  commit- 
tee investigative  staff  over  what  was 
spent  in  1982  boggles  the  imagination 
of  almost  anyone  who  cares  to  dwell 
upon  it. 

So  for  two  reasons,  the  process 
which  precludes  the  offering  of  an 
amendment  which  would  establish  a 
level  of  spending  that  should  be  adopt- 
ed; namely,  a  freeze,  or  what  was  spent 
last  year,  and  second,  the  total  itself, 
we  should  reject  this  and  give  our  col- 
leagues on  the  House  Administration 
Committee  a  chance  to  come  back 
with  a  spending  resolution  which  is 
not  in  excess  of  what  we  spent  last 
year. 

Mr.  BAOHAM.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentlewoman  from  Il- 
linois (Mrs.  Martik ). 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, there  are  many  reasons  to  vote  for 
or  against  budgets,  whether  they  be 
for  parts  of  the  executive  or  parts  of 
the  legislative  branch. 

We  have  had  speakers  who  say  why 
their  committees  need  this  and  what 
good  work  they  will  do,  and,  indeed, 
from  my  side  of  the  aisle,  we  have  had 
speakers  saying  that  with  the  econo- 
my in  America  in  disarray,  the  House 
must  set  an  example  and,  indeed,  the 
House  should  vote  "no"  on  this  resolu- 
tion   because   the    munbers   are   too 


large,  the  increases  are  too  great.  But 
there  are  other  reasons  that  one 
should  and.  indeed,  must  vote  "no"  on 
this  resolution.  I  regret  to  bring  them 
up  in  this  House. 

Through  the  years  the  voice  of  the 
people  has  been  heard  here.  When 
there  were  votes  on  civil  rights,  this 
House  responded.  When  the  threat  of 
racism  threatened  to  destroy  this 
Nation,  this  House  responded.  Indeed, 
the  majority  has  taken  much  credit 
for  that.  They  have,  in  fact,  said  that 
the  minority  does  not  care. 

When  the  Speaker  made  the  equal 
rights  amendment  (H.J.  Res.  1)  he  said 
that  it  is  because  we  care  about 
women  in  America. 

I  have  no  doubt  that  that  is  all  true: 
but  if  one  cares  about  the  issue  of  civil 
rights,  if  one  wishes  to  make  siire  that 
racism  is  discontinued,  if  one  wants  to 
say  that  sexism  has  no  place  in  Amer- 
ica, what  better  place  is  there  to  start 
than  right  here? 

The  old  American  expression  is. 
"Put  yoiu"  money  where  your  mouth 
is,"  and  this  House  could  be  accused 
by  some  of  being  hypocritical  because 
these  committee  budgets  are  both 
sexist  and  racist. 

Unlike  local  governments,  unlike  de- 
fense contractors,  we  cannot  even  ask 
the  question  about  who  is  getting 
what  money,  but  certain  numbers  cry 
for  attention. 

For  salaries  under  $20,000,  77  per- 
cent are  paid  to  women.  For  salaries 
over  $40,000,  77  percent  are  paid  to 
men.  What  could  that  mean? 

Well.  It  certainly  could  mean  there 
are  outstanding  men,  but  it  can  and 
obviously  does  mean  that  there  is  in- 
stitutional racism  and  sexism.  It  is  ob- 
vious on  both  coimts. 

Let  us  go  a  step  further.  Some  com- 
mittees that  I  did  not  expect  to  be 
very  good  deserve  commendation.  I  as- 
siuned,  because  of  the  past  and  be- 
cause of  the  subject  matter,  commit- 
tees such  as  Public  Works  and  Agricul- 
ture would  be  male  dominated  and, 
indeed,  white  dominated,  but  they  ful- 
fill any  normal  criteria  beautifully. 
That  means  other  committees  are 
doing  even  worse. 

I  thought  perhaps  the  tax  writing 
committee,  the  powerful  Ways  and 
Means  Committee,  would  be  dominat- 
ed in  the  wrong  way,  but  indeed,  it  is 
not;  but  other  committees  whose 
chairmen  have  stood  on  this  floor  and 
talked  about  equal  rights  are  not  prac- 
ticing it. 

I  have  never  had  any  problem  with 
the  majority  criticizing  the  current  ad- 
ministration if  they  think  it  is  in  error. 
I  have  not  even  had  much  of  a  prob- 
lem by  those  who  would  suggest  that 
only  Republicans  are  holding  up  the 
causes  of  equal  rights  for  minorities  or 
for  women;  but  we  have  evidence  right 
now  that  you  as  the  majority  are  de- 
liberately cutting  off  the  best,  the 


right  of  competition,  all  those  things 
that  you  supported  on  the  floor. 

I  serve  under  a  distinguished  chair- 
man and  a  distinguished  subcommittee 
chairman  who  have  no  control  about 
those  other  committees,  but  for  every 
person  on  that  side  of  the  aisle  that 
has  sponsored  the  ERA.  for  every 
person  who  has  not.  but  has  said,  "I 
believe  in  equal  rights  for  women";  for 
every  black  who  has  rightfully  said 
what  racism  has  done  wrong  for  Amer- 
ica; for  every  liberal  who  has  stood 
and  claimed  that  the  rights  of  others 
matter,  and  for  every  conservative 
that  says.  "I  do  care."  you  must  vote 
"no."  How  can  you  vote  for  this  com- 
mittee resolution? 

I  tell  you  this,  there  must  be  one 
"no"  vote  to  give  the  message  to  those 
chairmen  that  we  will  be  watching. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
yield  1  minute  to  the  distinguished 
chairman  of  the  Committee  on  Interi- 
or and  Insular  Affairs,  the  gentleman 
from  Arizona  (Mr.  Uoaix). 

Mr.  UDALL.  Mr.  Speaker,  I  rise  In 
support  of  House  Resolution  127,  as 
reported  by  the  Committee  on  House 
Administration  to  authorize  funds  for 
House  committees  for  1983.  With  re- 
spect to  the  funding  for  the  Commit- 
tee on  Interior  and  Insular  Affairs, 
before  I  ever  submitted  my  budget  rec- 
ommendation to  my  conmiittee  for  its 
consideration.  I  had  cut  over  $100,000 
from  the  amoimt  requested.  The  Sub- 
committee on  Accounts  has  cut  an  ad- 
ditional $170,000  from  our  committee 
budget  request.  Because  this  commit- 
tee's budget  as  submitted  to  the  House 
Administration  Committee  was  al- 
ready pared  down  at  the  time  of  sub- 
mission, the  additional  cuts  made  by 
the  House  Administration  Committee 
will  mean  that  some  of  the  commit- 
tee's planned  activities  will  have  to  be 
scaled  back  somewhat. 

I  reluctantly  accept  the  cuts  imposed 
by  the  Subcommittee  on  Accounts 
with  an  admonition  to  my  colleagues 
on  both  sides  of  the  aisle  regarding 
funding  of  congressional  committee 
functions.  When  crises  face  this  coun- 
try—be it  natural  disaster,  a  nuclear 
powerplant  accident,  or  a  dam  failure, 
an  abuse  of  power  in  an  agency  of 
Government,  a  threat  to  our  natural 
resources— the  people  turn  to  the  Con- 
gress as  the  court  of  last  resort.  In  car- 
rying out  our  committee  responsibil- 
ities there  must  be  fiscal  restraint  ex- 
ercised just  as  there  must  be  through- 
out all  sectors  of  Government.  But,  if 
the  legitimate  interests  of  our  fellow 
citizens  are  to  be  protected,  the  Con- 
gress must  insure  that  it  has  the  re- 
sources to  fulfill  its  legislative  and 
oversight  responsibilities  to  the  Ameri- 
can people.  The  people  expect  and  de- 
serve no  less  from  us. 

Regarding  staffing  for  our  commit- 
tee. I  have  successfully  reduced  the 
staff  from  a  high  in  1979  of  78  staff 


members  to  72  currently.  We  intend  to 
maintain  our  staff  level  for  the  98th 
Congress  in  the  low  seventies  probably 
at  73.  Furthermore,  we  have  included 
funds  in  our  budget  to  bring  the  com- 
mittee into  the  age  of  word  processing 
on  a  limited  basis.  In  the  long  run  we 
expect  to  increase  the  effectiveness 
and  productivity  of  our  staff  through 
the  use  of  this  relatively  new  technolo- 
gy and  thereby  be  able  to  keep  our 
staff  at  a  stable  level. 

With  increased  pressures  being 
placed  on  this  country's  natural  re- 
sources in  the  future,  the  Congress 
must  properly  consider  how  and  when 
those  resources  should  be  used.  The 
Interior  Committee's  jurisdiction 
stretches  from  the  national  parks  of 
the  East,  to  the  vast  public  lands  of 
the  West  and  Alaska,  to  the  Federal 
lands  in  Hawaii,  and  to  oiu-  territories 
in  the  Caribbean  and  the  Pacific 
Ocean.  To  properly  oversee  the  prob- 
lems of  these  areas  spread  out  over 
many  thousands  of  miles,  you  simply 
must  get  out  from  behind  a  desk  in 
Washington,  D.C.,  and  go  to  the  field. 
A  substantial  budget  item  for  our  com- 
mittee, therefore,  is  committee  travel. 
We  make  no  apologies  for  it.  It  is  a 
necessary  and  justified  expenditure  of 
our  tax  dollars. 

I  will  tell  my  colleagues  that  I  will 
do  my  best  to  insure  that  the  taxpayer 
gets  full  value  from  the  dollars  they 
invest  in  the  work  of  the  Interior 
Committee.  The  budget  for  the  Inte- 
rior Committee  in  House  Resolution 
127  before  you  today,  is  responsible, 
justifiable,  and  necessary  if  the  com- 
mittee is  to  properly  meet  its  responsi- 
bilities to  the  American  people.  I  urge 
adoption  of  this  resolution. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  chairman  of  the  Committee  on 
Government  Operations,  the  gentle- 
man from  Texas  (Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in 
support  of  the  committee  amendment. 

For  the  past  2  years,  and  now  again 
this  year,  we  have  seen  an  assault  on 
the  committee  system  of  the  House  by 
certain  members  of  the  minority  that 
appears  designed  to  keep  the  commit- 
tees from  carrying  out  their  full  re- 
sponsibilities. 

The  job  of  the  House  Administration 
Committee  is  difficult  and  often  un- 
pleasant. By  our  House  rules,  they  are 
expected  to  sit  in  judgment  on  the  re- 
quirements of  the  House  committees. 

As  chairman  of  the  Committee  on 
Government  Operations,  I  worked 
with  our  subcommittee  chairmen  and 
ranking  minority  member  to  put  to- 
gether a  reasonable  request  for  funds 
to  conduct  our  studies  and  investiga- 
tions. 

The  Accounts  Subcommittee,  under 
the  leadership  of  Chairman  Frank  An- 
NUNZio,  listened  to  us  as  they  did  the 
other  standing  committees.  They  ex- 
amined   all    aspects    of    our    budget. 


Nonetheless,  recognizing  the  heavy 
pressure  all  Members  feel  to  reduce 
Government  expenditures,  they  re- 
duced our  proposed  authorization  by  a 
considerable  amoimt. 

We  will  manage,  however,  with  the 
amount  available  as  we  did  last  year. 
We  will  continue  to  function  and  work 
althoiigh  there  will  of  necessity  be  less 
oversight— fewer  investigations  of 
fraud,  waste,  and  abuse  in  Govern- 
ment. 

But  now,  on  top  of  the  reductions 
made  by  the  House  Administration 
Committee,  along  came  a  group  of  Re- 
publicans who  want  to  cripple  the 
Congress.  Why  have  the  House  Ad- 
ministration Committee  review  the 
committee  budgets  in  the  future  if  the 
Republicans  are  going  to  withdraw 
from  the  process  at  the  11th  hour  for 
partisan  political  purposes? 

The  House  Administration  Commit- 
tee deserves  the  commendation  of  the 
House  for  a  job  well  done.  The  majori- 
ty should  turn  back  this  attack  on  the 
committees,  accept  our  responsibility 
and  get  on  with  our  work. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
chairman  of  the  Committee  on  Energy 
and  Commerce,  the  gentleman  from 
Michigan  (Mr.  Dihgell). 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  127, 
which  authorizes  funds  for  the  com- 
mittees of  the  House  for  1983. 

Mr.  Speaker,  every  year  the  Commit- 
tee on  House  Administration  faces  one 
of  the  most  difficult  and  politically 
sensitive  tasks  confronting  the  Con- 
gress—reviewing and  recommending 
funding  levels  for  the  operation  of  the 
committees  of  the  House.  This  process 
provides  endless  opportimities  for 
those  who  think  it  plays  well  back 
home  to  advocate  that  Congress  oper- 
ate on  a  shoestring  budget. 

I  have  had  the  opportunity  to  ob- 
serve the  committee  fuinding  process 
some  28  times.  That  experience  has 
convinced  me  that  it  is  impossible  for 
the  House  Administration  Committee 
to  approve  any  funding  levels  that  will 
escape  demagoguery  and  criticism.  A 
resolution  that  deals  with  fimding  for 
the  operation  of  the  House  is  a  target 
that  some  Members  find  irresistible. 
The  temptation  to  trot  out  tired  and 
superficial  rhetoric  and  blindly  cham- 
pion the  cause  of  fiscal  austerity,  be- 
ginning at  home,  is  too  great  to  pass 
up. 

I  will  not  make  a  long  speech  about 
my  belief  in  the  constitutional  doc- 
trine of  separation  of  powers  and  the 
necessity  for  an  adequate  budget  to 
enable  the  Congress  to  do  the  best  job 
possible  of  representing  the  American 
people  and  to  stand  proudly  as  a  co- 
equal branch  of  Government.  I  will 
not  belabor  the  point  that  I— and 
others— believe  that  in  certain  respects 
the  committee  resolution  does  not  pro- 
vide enough  fimds  for  investigations 


and  other  vital  functions.  But  I  will 
suggest  to  the  Members  that  this 
annual  round  of  opportunistic  carping 
demeans  this  institution  and  its  Mem- 
bers. 

The  committee  resolution  does  not 
give  the  committees  everything  they 
asked  for.  It  represents  a  cut  of  more 
than  $3  million  from  the  initial  re- 
quests of  the  committees— a  signifi- 
cant cut,  indeed,  for  those  Members 
who  are  Interested  in  cuts  for  the  sake 
of  cuts.  In  at  least  one  case,  the  1983 
budget  approved  for  a  committee  is  ac- 
tually lower  than  the  1980  budget, 
measured  in  constant  dollars. 

The  House  Administration  Commit- 
tee has  done  the  best  Job  it  could 
under  difficult  and  trying  circum- 
stances. It  and  House  Resolution  127 
deserve  the  support  of  the  Members. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  3  minutes  to  a  distinguished 
member  of  our  subcommitte.  the  gen- 
tlewoman from  Ohio  (Ms.  Oakar). 

D  1420 

Ms.  OAKAR.  I  thank  the  chairman 
for  yielding  this  time  to  me  and  I  rise 
in  support  of  this  resolution. 

I  think  the  chairman  and  members 
of  the  committee  attempted  to  be  fair. 
The  chairman,  especially,  attempted 
to  be  extremely  frugal,  much  to  the 
dismay  of  some  of  the  Members,  but  I 
think  it  is  a  fair  budget. 

I  would  like  to  address  a  couple  of 
issues  that  were  discussed  on  the  floor, 
and  I  certainly  do  this  with  the  utmost 
respect.  One  of  the  Members  indicated 
that  he  had  an  objection  to  the  fact 
that  there  were  so  many  staff  people 
that  deal  with  investigations;  these 
staff  members  are  very  important.  It  is 
true  that  the  staff  on  various  commit- 
tees costs  thousands  of  dollars.  Howev- 
er, that  staff  has  probably  saved  the 
American  taxpayers  millions  of  dol- 
lars. Where  would  we  be  without  the 
investigation  staff  relative  to  the  EPA. 
for  example?  Where  would  we  be  with 
respect  to  the  investigations  that  were 
done  on  the  Superfund  which  com- 
prises billion  of  dollars  to  clear  up  the 
toxic  materials  in  our  country,  where 
some  naturally  would  rather  not  have 
investigations  of  those  kinds  of  issues, 
but  we  need  the  tools  to  work  with, 
and  that  particular  area  especially  is 
where  we  need  the  staff. 

I  also  would  like  to  say  to  my  friend 
from  Illinois  that  I  happen  to  agree 
with  her  on  the  issue  related  to  the 
matter  of  pay  equity.  I  think  she 
knows,  and  other  Members  know,  that 
I  brought  up  the  issue  perhaps  more 
than  anyone  else  during  the  course  of 
our  subcommittee  hearings.  But  I  also 
feel  one  of  the  areas  that  shows  obvi- 
ous areas  of  inequity  toward  women  is 
the  Reagan  budget  and  I  will,  at  an- 
other appropriate  time  during  the 
course  of  another  debate,  submit  for 
the  record  a  very,  very  extraordinary 
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report  mtitled.  "The  Inequality  of 
SacrUloe— The  Impact  of  the  Reagan 
Budget  on  Women."  that  was  prepared 
by  90  different  groupe.  all  working  in 
the  field  with  respect  to  the  negative 
impact  on  women  the  President's 
budget  and  future  budget  has. 

Mrs.  ICARTIN  of  Illinois.  Will  the 
gmtlewtanan  yield,  please? 

Ifs.  OAKAR.  In  Just  a  second  I  will 
be  happy  to  yield. 

I  Just  want  to  make  one  more  point. 
Some  of  the  Ck>ngre8swomen  including 
myself  are  preparing  a  bill  that  really 
relates  to  the  issue  that  my  friend 
from  Illinois  and  I.  within  the  context 
of  the  committee,  brought  up  and  that 
is  the  issue  of  pay  equity.  It  seems  to 
me  that  if  we  are  ever  going  to  get  pay 
equity  for  women  accomplished,  we 
have  to  address  the  problem  of  equal 
pay  for  comparable  work  in  a  compre- 
hensive way.  The  value  of  the  work 
that  so  many  women  do,  not  only  in 
the  overall  labor  force  but  certainly 
for  Members  of  Congress  and  their 
committees,  is  not  commensurate  with 
the  pay.  That  is  really  where  the  crux 
of  the  problem  is.  that  secretaries  are 
underpriced  in  terms  of  their  value. 
and  clerical  staff,  and  those  who  do 
legislative  work,  et  cetera.  So  I  hope 
all  people  who  take  exception  to  the 
manner  in  which  women  are  treated 
will  Join  forces  in  our  efforts  to 
^jemove  this  insidious  problem.  Let  us 
not  Just  talk  about  the  problem,  let  us 
do  something  about  it.  Cosponsor  the 
legislation  when  it  comes  up  and  really 
get  to  the  crux  of  the  issue,  which  is 
the  pay  equity  issue.  You  know  and  I 
know  to  condemn  every  chairperson  or 
minority  leader  is  not  fair.  Let  us  deal 
with  the  issue  comprehensively.  I  wiU 
hope  all  on  the  other  side  of  the  aisle 
will  come  onboard  on  this  issue  and 
not  Just  follow  the  Reagan  role  as  it 
relates  to  the  treatment  of  women. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Amnm- 
zio)  has  4  minutes  remaining,  and  the 
gentleman  from  California  (Mr. 
Baoham)  has  7  minutes  remaining. 

Mr.  ANNUNZIO.  I  yield  1  minute  to 
the  gentlewoman  from  Illinois  (Mrs. 
Martin),  an  outstanding  member  of 
our  subcommittee. 

Mrs.  MARTIN  of  Illinois.  I  thank 
the  ever  gallant  and  gracious  subcom- 
mittee chairman  from  Illinois. 

I  think  it  is  a  nice  slide,  but  no 
homeplate. 

Fine.  All  of  us  will  be  happy  to  look 
at  that  future  legislation,  but  today  we 
are  talking  not  atM>ut  giant  legislation 
but  unfairness  that  exists  in  this 
House  under  the  majority.  I  grant  you 
it  takes  a  ton  of  courage  to  vote 
against  committee  chairmen,  some  of 
whom  are  good,  fine  people.  But  let  us 
not  have  you  go  home  and  say  how 
you  are  for  these  giant,  big  bills  when 
it  comes  time  right  now,  in  this  House, 
with  our  staffs  under  your  control, 
and  you  vote  no.  Do  not  talk  to  me 


about  bills  a  month  from  today.  Right 
now,  where  there  is  overt,  obvious 
sexism  and  racism  vote  no,  because 
that  is  the  vote  that  counts. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  BADHAM.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Wyo- 
ming (Mr^Cranr). 

Mr.  CHENEY.  I  thank  the  gentle- 
man for  jrielding  this  time  to  me. 

Mr.  Speaker,  I  rise  on  behalf  of  the 
Republican  Policy  Committee  to 
oppose  House  Resolution  127,  the  pro- 
posed House  committee  funding  reso- 
lution. 

If  this  Congress  is  going  to  deal  ade- 
quately with  the  enormous  problems 
we  face  in  terms  of  future  budget  defi- 
cits, then  it  seems  to  me  we  have  to 
get  our  own  house  in  order  first.  The 
Republican  Policy  Committee  has 
adopted  a  statement  which  I  would 
ask  be  included  in  the  Recoro  at  this 
point  opposing  both  the  substance  of 
the  resolution  as  well  as  the  procedure 
under  which  it  is  currently  being  con- 
sldered.         

The  SPEAKER  pro  tempore.  With- 
out objection,  the  statement  will  be  in- 
cluded in  the  Record. 

The  statement  follows: 

The  House  Republican  Policy  Committee 
opposes  H.  Res.  127,  the  proposed  House 
committee  funding  resolution. 

Two  years  of  frugality  by  majority  Demo- 
crats, who  heeded  the  call  of  the  American 
taxpayer  for  economy  and  efficiency  in  gov- 
ernment, are  being  overturned  by  the  House 
Democratic  leadership  which  has  returned 
to  a  "business  as  usual"  approach  to  com- 
mittee spending. 

After  promising  fiscal  restraint.  House 
Democrats  are  proposing  an  8.6%  increase 
in  the  House  committee  spending  authoriza- 
tion. The  soaring  increases  are  even  more 
evident  when  recommended  committee 
spending  authorizations  are  compared  with 
last  year's  actual  spending  levels.  The  in- 
creases measure  more  than  40%  in  some  in- 
stances. 

Similarly  bloated  are  statutory  staff  budg- 
ets of  House  committees.  In  1982  those  sala- 
ries totaled  more  than  $31  million,  an  8%  in- 
crease over  basic  committee  budgets.  And  a 
similar  jump  is  expected  this  year. 

Under  normal  circumstances,  it  would  be 
possible  to  offer  an  amendment  to  reduce 
the  committee  spending  levels  recommend- 
ed by  the  Committee  on  House  Administra- 
tion. However,  in  this  instance,  H.  Res.  127 
is  privileged  and  a  committee  backed 
amendment  in  the  nature  of  a  substitute 
will  be  offered,  a  combination  of  circum- 
stances which  effectively  precludes  the  of- 
fering of  perfecting  amendments  or  the 
chance  to  vote  down  the  previous  question. 
In  Tact,  even  a  motion  to  recommit  with  in- 
structions will  be  out  of  order  under  the 
procedures  to  be  employed,  meaning  the 
moat  effective  recourse  available  is  to  vote 
down  H.  Res.  127  in  the  hope  that  a  subse- 
quent committee  funding  proposal  will  con- 
tain figures  at.  or  near,  last  year's  levels. 

The  House  Republican  Policy  Committee 
opposes  the  House  committee  funding  reso- 
lutions as  drafted  by  majority  Democrats 
and  calls  on  House  Republicans  to  do  the 
same. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr. 
Baoham)  has  6  minutes  remaining,  and 
the  gentleman  is  recognised. 

Mr.  BADHAM.  Mr.  ^^eaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  at  the  end  of  this 
debate  to  cite  one  example  of  the  kind 
of  thing  over  which  our  committee, 
our  distinguished  chairman,  and  the 
chairman  of  the  subcommittee  have 
no  control,  and  that  is  the  domestic 
travel  budgets  of  the  various  commit- 
tees. 

In  1982,  last  calendar  year,  we  au- 
thorized the  equivalent  of  627  round 
trip,  2-night  stays,  cross  country: 
Assimie  Supersaver  fares:  per  diem, 
hotel,  and  food  at  $100:  and  tele- 
phones, taxis,  and  miscellaneous  ex- 
penses; 627  round  trip,  2-day  trips,  not 
to  Dubuque,  or  Des  Moines,  or  Chicago, 
but  to  Los  Angeles,  clear  across  the 
country.  627. 

Now,  this  year,  the  authorization 
granted  by  this  committee  in  response 
to  requests  by  the  committee  chair- 
men, many  of  whom  have  come  before 
the  House  today  in  support  of  this  ex- 
penditure bill,  added  295  more  for  this 
year.  No  wonder  they  would  support 
the  resolution.  So  this  year  922  staff, 
round  trip.  2-day  trips  can  be  taken  to 
Los  Angeles. 

That  is  one  thing  that  should  be 
pointed  out  in  the  Rbcorb:  That  de- 
spite the  efforts  of  our  chairman  and 
our  distingtiished  chairman  of  our  sub- 
committee to  engender  some  restraint 
in  committee  spending,  we  have  added 
295  trips,  to  make  a  total  of  922  trips 
around  the  United  States. 
•  Mr.  MICHEL.  Mr.  Speaker,  since 
this  Congress  convened  there  has  been 
a  steady  stream  of  legislation  through 
here  increasing  spending  for  every- 
thing Imaginable.  There  is  more  to 
come.  It  seems  that  the  recession  is  a 
good  excuse  to  rob  the  Federal  Treas- 
ury. 

This  week  we  will  have  before  us  a 
budget,  and  I  use  the  term  loosely  be- 
cause it  is  really  a  E>emocratic  political 
platform,  a  budget  that  calls  for  mas- 
sive increases  in  spending  and  repeal 
of  what  tax  relief  American  taxpayers 
still  have  coming  to  them  next  year 
and  the  years  thereafter. 

The  spending  spree  engineered  in 
the  budget  Is  Intolerable  and  imjusti- 
fied,  but  even  that  does  not  hold  a 
candle  to  the  resolution  we  have 
before  us  today. 

This  resolution  provides  for  overall 
spending  increases  of  14  percent,  not 
for  humanitarian  aid  or  public  works 
Jobs  or  health  care,  but  14  percent 
more  for  the  committees  of  this 
House. 

When  you  look  at  some  of  the  com- 
mittees, the  increases  between  what 
was  actually  spent  last  year  and  what 
Is  authorized  this  year  are  not  14  per- 
cent, but  40  percent. 


The  Aimed  Services  Committee  wlU 
get  47  percent  more  than  it  spent  in 
1M2.  The  Rules  Committee  will  get  40 
percent  more,  the  House  Administra- 
tion CcMumlttee  30  percent.  Post 
Office  and  Civil  Service  30  percent. 
Agriculture  33  percent,  and  Education 
and  lAbor  25  percoit 

This  resolution  does  not  even  con- 
tain all  of  the  ^lending.  Expenses  for 
statutory  staff  are  not  included.  If 
they  were  the  $43  million  price  tag  for 
our  c(Hnmlttees  would  be  millions  and 
millions  higher. 

The  growth  of  committee  funding 
and  particularly  committee  staffing 
over  the  last  decade  has  been  deplora- 
ble. Yet  the  production  from  those 
same  committees  and  their  staffs  has 
not  increased  significantly  enough  to 
warrant  the  increased  spending. 

Ten  years  ago,  in  1973,  total  commit- 
tee staffing  was  878.  Today,  under  this 
resolution,  we  will  have  a  staff  of 
1,702.  Ten  years  ago  the  total  price  tag 
for  the  committees  was  almost  $13  mil- 
lion. Today  it  is  $43  million.  Ten  years 
ago  the  Agriculture  Committee  was 
authorized  to  spend  $150,000.  This 
year  the  authorization  Is  $1.3  million. 
The  Agriculture  Committee  in  the  93d 
Congress  in  1973-74  was  assigned  666 
pieces  of  legislation  and  reported  46  to 
the  floor.  In  the  next  Congress,  they 
considered  772  and  reported  56;  in  the 
next  Congress,  785  were  considered 
and  95  reported;  in  the  96th  Congress 
the  committee  was  assigned  only  394 
and  reported  49.  In  the  last  Congress, 
the  committee  was  assigned  320  bills 
and  reported  37. 

That  record  holds  true  for  most 
committees. 

How  do  we  Justify  such  growth?  We 
do  not.  We  can  not.  There  are  not  any 
businesses  in  my  district  that  are  look- 
ing forward  to  14  to  40  percent  in- 
creases in  operating  revenue  this  year. 
There  are  not  any  businesses  In  my 
district  that  can  hire  more  people  and 
do  less  work. 

The  real  tragedy  is  that  duiring  the 
last  Congress,  while  the  Nation's  at- 
tention was  focussed  on  spending  ex- 
cesses aroimd  here,  we  made  some  real 
progress  in  holding  down  the  cost  of 
the  Congress.  It  was  a  good  start. 
Little  did  I  know  that  it  was  also  a 
good  finish. 

I  have  no  doubt  that  each  committee 
chairman  can  come  up  with  logical  ar- 
guments in  favor  of  increases.  But 
those  arguments  are  borne  out  of  the 
fact  that  we  have  allowed  a  prolifera- 
tion of  subcommittees  and  special 
committees  and  select  committees  and 
task  forces  and  caucuses  in  this  House 
to  such  an  extent  that  we  are  only 
making  more  work  to  make  more 
Members  look  good. 

It  has  got  to  stop. 

Obviously,  we  on  this  side  of  the 
aisle  have  a  vested  interest  here. 
While  you  are  stacking  the  commit- 
tees with  more  staff,  the  minority  is 


shortchanged.  We  have  got  38  percent 
of  the  Members  in  this  House,  but  we 
do  not  have  38  percent  of  the  staff  on 
the  committees.  On  House  Administra- 
tion we  have  9  percent  and  on  Energy 
and  Commerce  we  have  13  percent.  On 
Banking  we  have  24  percent.  That  is 
democracy  in  acting  for  you. 

We  were  criticized  for  raising  our 
own  pay  during  the  lameduck  session, 
and  rightly  so.  and  now  we  will  be 
criticized  for  feathering  our  own  nest 
once  again,  and  rightly  so. 

It  is  a  tragedy  that  in  the  name  of 
economic  recovery,  we  are  once  again 
spending  the  taxpayers'  money  like 
there  was  no  tomorrow.  Fiscal  re- 
straint is  gone.  Fiscal  folly  is  back  in. 

We  do  not  have  the  votes  to  defeat 
this  resolution,  and  the  majority  has 
denied  us  the  opportunity  to  amend  it 
and  bring  the  costs  down  or  freeze  ex- 
penditures at  last  year's  level,  which  is 
the  only  responsible  course.  So  on 
with  the  show.  Bring  on  the  bucks. 
Spend  them  before  anybody  outside 
Washington  has  time  to  realize  what  is 
going  on  around  here.* 
•  Mr.  RODINO.  Mr.  Speaker,  I  would 
be  remiss  if  I  did  not  Join  in  expressing 
thanks  to  our  colleague,  Fraiik  Ah- 
mmzio,  for  the  fair  and  conscientious 
manner  in  which  he  again  led  his  sub- 
committee on  accounts  in  reviewing 
and  recommending  fimding  levels  for 
the  operation  of  the  committees  of  the 
House.  His  task  Is  often  difficult  and 
unpleasant.  Long  and  arduous  hours 
must  be  spent  in  evaluation.  Mr.  Ah- 
mmzio's  vitally  Important  Job,  if  not 
entirely  thankless.  Is  never  fully  ap- 
preciated. 

Mr.  AmnTNZio's  recommendations 
did  not  have  full  bipartisan  support. 
Nevertheless.  I  note  that  his  Republi- 
can colleagues  on  the  subcommittee 
did  not  hesitate  to  remark  on  the  re- 
straint he  exercised  and  the  dedicated 
and  responsible  manner  in  which  he 
considered  diverse  views  and  sought  to 
reach  acceptable  bipartisan  compro- 
mises. 

Finally,  I  want  to  express  my  appre- 
ciation to  Chairman  AimuNZio  and  his 
subcommittee  for  the  full  and  fair 
hearlng  they  gave  me  in  my  appear- 
ance before  them.  The  subcommittee 
and  the  parent  House  Administration 
Committee  deserve  to  be  commended 
for  a  Job  well  done.* 

Mr.  BADHAM.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  ANNUNZIO.  Bir.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  Speaker.  I  move  the  previous 
question  on  the  committee  amend- 
ment in  the  nature  of  a  substitute  and 
on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
natiu%  of  a  substitute  was  agreed  to. 


Monoii  TO  ixooiaaT  ormsD  bt  ml  fkbrsl 

Mr.  FRENZEL.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  resolution? 

Mr.  FRENZEL.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Cleili  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  FU>ZKL  moves  to  recommit  the  reao- 
luUon.  House  Resolution  127.  to  the  Com- 
mittee on  House  Adiinlstratlon. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  Is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed.          

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BADHAM.  Bir.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.         

The  SPEIAKER  pro  tempore.  EM- 
dently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  262,  nays 
141,  not  voting  30,  as  follows: 


[RoU  No.  401 

TEAS-262 

AAennan 

Clay 

Povtar 

Addabbo 

Clinger 

Frank 

Akaka 

Coelho 

Frost 

AlbosU 

Coleman  (TZ> 

Fuqua 

Alexander 

CoUtns 

Garcia 

Anderaon 

Conyen 

Oaydos 

Andrews  (NO 

Cooper 

Oejdenaon 

Andrew!  (TX) 

Coyne 

Gephardt 

Anniirado 

Crockett 

Gibbons 

Anthony 

O' Amours 

Oilman 

ApplegEte 

Daschle 

Gonsalez 

Aspln 

Davis 

Gore 

AuColn 

delaOana 

Gray 

Bamard 

Dellums 

Guarinl 

Barnes 

Derrick 

HaU(n() 

Bates 

Dicks 

HaU(OH) 

BedeU 

DinceU 

Hammenchmldt 

BeUenaon 

DlXOD 

Hance 

Bennett 

Donnelly 

BaiUn 

B«nnan 

Hanlaon 

BevUl 

Dowdy 

Hatcher 

BiasBl 

Durbtn 

Bawkim 

Boland 

Dwyer 

Hefner 

Boner 

Dymslly 

Heftel 

Bonior 

Dyaco 

Hertel 

Bonker 

Eckart 

Hiffhtower 

BorsU 

Edwards  (AL) 

Borton 

Boaco 

Edwards  (CA) 

Howard 

Boucher 

English 

Hoyer 

Bouquard 

Erdrelch 

Hubbard 

Boxer 

Erienbom 

Huckaby 

Breaux 

Evans  (IL) 

Hughes 

BriU 

FuceU 

Hutto 

Brooks 

Fsslo 

Jenkins 

Brown  (CA) 

Felghan 

Jones  (NO 

Periaro 

Jones  (OK) 

Burton  <CA> 

Fish 

Jones  (TN) 

Byron 

Pllppo 

Carney 

Florlo 

Kastenmeler 

Carper 

PocUetU 

Ksfn 

Carr 

Foley 

Kennelly 

Chappell 

Ford  (Id) 

Kildee 

Clarke 

Ford(TN) 

Kocovsek 

<4«0 


CONGRESSIONAL  RECORD— HOUSE 


March  22,  19SS 


March  22,  1983 


CONGRESSIONAL  RECORD— HOUSE 


6461 


Kottw 

mebola 

Smith  (NX) 

KiMbaarar 

Noiwak 

Snyder 

UFilee 

Dakar 

Solan 

LMHtM 

Ohamar 

Spratt 

LriHMn(CA) 

Obey 

St  Germain 

LeliBMn(FL> 

Olln 

Staggen 

bdHtd 

OrtlB 

Stangeland 

LevlB 

Ottinger 

Stark 

Ufliw 

Owens 

Stokes 

bBVttM 

PanetU 

Stratum 

UptaMU 

Fatman 

Studds 

Lone  (LA) 

Pattenon 

Sundquist 

LongdiD) 

Pease 

Swift 

LowryCWA) 

Penny 

Synar 

Lokca 

Tallon 

Lnndliie 

Perkins 

Taylor 

IfMKV 

Pickle 

Thomas  (OA> 

Madigan 

Price 

Torres 

lUiienee 

QuiUen 

Torrlcflll 

Martina 

RahaU 

Towns 

Matnl 

Ratchford 

Trailer 

Ibnoulea 

Ray 

Udall 

IfaaoU 

Reid 

Valentine    . 

MCCtaiker 

Ricbardson 

Vento 

MeCardy 

Rtnaldo 

Volkmer 

MeHuch 

Rodino 

Walgren 

McNulty 

Roe 

Watklns 

Mica 

Rose 

Wazman 

lOkuliU 

Rostenkoviki 

Weaver 

imier(CA) 

Rowland 

Weiss 

MIneU 

Roybal 

Wheat 

l«i«lri> 

Russo 

WhiUey 

mehen 

Sabo 

Whitten 

Moakley 

Rcheuer 

Williams  (MT> 

UoUnarl 

Rchroeder 

Wlrth 

MoUohan 

Sehumer 

Wise 

Montcamery 

Seiberling 

Wolpe 

Moody 

Shannon 

Wright 

Montaon(CT) 

Sharp 

Wyden 

Miaaek 

Shelby 

Yates 

Mimthy 

SIkoiski 

Young  (AK) 

Martha 

Sisisky 

Young  (MO) 

Myen 

Skelton 

Zabloeki 

Hatcher 

Smith  (FL) 

Nelaon 

Smith  (lA) 
NAY8-141 

ArdMs- 

Hamilton 

Ozley 

Hansen  (ID) 

Packard 

Bartlett 

Hansen  (CTT) 

Parris 

Bateman 

Hartnett 

Paul 

Bereuter 

HUer 

Petri 

Bethune 

Hfllis 

Porter 

Rlltrakia 

Holt 

Pritchard 

BUley 

Hopkins 

PuraeU 

Brown  (CO) 

Hunter 

Regula 

BroyhOl 

Hyde 

Ridge 

Burton  (IN) 

Ireland 

Ritter 

Campbell 

Jacobs 

Roberts 

Chandler 

Johnson 

Robinson 

Chanple 

Kaslch 

Roemer 

Cheney 

Rogers 

CoaU 

Kramer 

Roukema 

Coleman  (MO) 

Lagomaraino 

Rudd 

Conable 

LatU 

Sawyer 

Conte 

Leacfa 

Schneider 

Coughlin 

Leath 

Sensenbrenner 

Courter 

Lent 

Shaw 

Crane.  Daniel 

Lewis  (CA) 

Shumway 

Crane.  Philip 

Lewis  (PL) 

Shuster 

Daniel 

Livingston 

SiUander 

Loeffler 

Skeen 

Daub 

Lott 

Slattery 

DeWlne 

Luian 

Smith  (NJ) 

Dreier 

Lungren 

Smith,  Denny 

Duncan 

Mack 

Smith.  Robert 

Early 

Marriott 

Snowe 

Bmenon 

Martin  (IL) 

Solomon 

Evans (lA) 

Msrttn  (NT) 

Spence 

Fiedler 

McCain 

Stenholm 

Plelik 

McCandless 

Stump 

Franklin 

McCoUum 

Tauke 

Rvmcl 

McDade 

Tauzin 

Oekai 

McDonald 

Thomas  (CA) 

Gingrich 

McEwen 

Vander  Jagt 

Olickman 

McOrath 

Vucanovich 

Ooodllng 

McKeman 

Walker 

Oradlaon 

McKlnney 

Weber 

Oranun 

Michel 

Whitehunt 

Oreen 

tUUer  (OH) 

Whittaker 

Orecg 

Moore 

Winn 

Ounderaon 

Moorhead 

Wolf 

Ball.  Ralph 

Morrison  (WA)    WyUe 

Ball.  Sam 

Nielson 

Zschau 
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Boehlert 

Jeffords 

Savage 

Kemp 

Seholae 

Broomfield 

Lowery  (CA) 

Simon 

Markey 

Vandergriff 

Craig 

Martin  (NO 

Waahington 

Dickinson 

Neal 

WtlUams  (OH) 

Downey 

O'Brien 

Wilson 

Edgar 

Pashayan 

Wortley 

Edwards  (OK) 

Rangel 

Tatron 

Forsythe 

Roth 

Young  (FL) 

D  1440 

So  the  resolution  as  amended,  was 
agreed  to. 

The  results  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  entend  their  remarlcs  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
HiGHTOvi^ER).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


PROVIDINa  FOR  CONSIDER- 
ATION  OP  HOUSE  CONCUR- 
RENT RESOLUTION  91,  FIRST 
CONCURRENT  RESOLUTION  ON 
THE  BUDGET— FISCAL  YEAR 
1984 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  144  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rxs.  144 

Reaolved,  That  at  any  time  after  the  adop- 
tion of  thlg  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  SUte  of  the 
Union  for  the  consideration  of  the  concur- 
rent resolution  (H.  Con.  Res.  91)  revising 
the  congressional  budget  for  the  United 
States  Government  for  fiscal  year  1983  and 
setting  forth  the  congressional  budget  for 
the  United  States  Government  for  the  fiscal 
years  1984.  1985,  and  1986.  and  the  first 
reading  of  the  resolution  shall  be  dispensed 
with.  All  points  of  order  against  the  consid- 
eration of  the  resolution  for  failure  to 
comply  with  the  provisions  of  section 
305(aKl)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  are  hereby 
waived.  General  debate  shall  continue  not 
to  exceed  ten  hours,  with  not  to  exceed  six 
hours  to  be  equally  divided  and  controlled 
as  provided  In  section  305(aX2)  of  the  Con- 
gressional Budget  Act  and  not  to  exceed 
four  hours  for  debate  on  economic  goals  and 
policies  as  provided  In  section  305(a)(3)  of 
the  Congressional  Budget  Act.  No  amend- 
ment to  the  resolution  shall  be  in  order 
except  one  amendment  in  the  nature  of  a 
substitute  printed  in  the  Congressional 
Record  of  March  23.  1983  by,  and  If  offered 
by.  Representative  Latta  of  Ohio,  and  said 
substitute  shall  not  be  subject  to  amend- 
ment but  sliaU   be  debatable   for  not   to 


exceed  one  hour,  equally  divided  and  con- 
trolled by  RepreaenUtlve  LatU  and  the 
chairman  of  the  Committee  on  the  Budget, 
but  said  substitute  shall  only  be  in  order  if 
an  estimate  of  said  substitute  by  the  Con- 
gressional Budget  Office  Is  available  to 
Members  by  9:30  a.m.  on  Wednesday,  March 
33,  1983.  It  shall  also  be  in  order  to  consider 
the  amendment  or  amendments  provided  in 
section  305(aK6)  of  the  Congressional 
Budget  Act  necessary  to  acliieve  mathemati- 
cal conglstency. 

Sic.  3.  Notwithstanding  the  provisions  of 
rule  XLIX,  upon  the  adoption  of  H.  Con. 
Res.  91  or  of  any  concurrent  resolution  as  fl- 
naUy  adopted  revising  the  congressional 
budget  for  the  fiscal  year  1983  and  setting 
forth  the  congmsional  budget  for  fiscal 
year  1984,  the  enrolling  clerk  of  the  House 
of  Representatives  shall  prepare  an  engross- 
ment of  only  one  Joint  resolution,  and  the 
last  two  sentences  of  clause  1  of  rule  XLIX 
shall  apply  to  such  Joint  resolution.  The 
matter  after  the  resolving  clause  of  such 
Joint  resolution  shall  be  as  follows:  "During 
the  period  beginning  October  1,  1982  and 
ending  September  30.  1984.  the  public  debt 
limit  set  forth  in  secUon  3101(b)  of  title  31. 
United  SUtes  Code,  shaU  be  temporarily  in- 
creased by  $ (and  any  other  provi- 
sion of  law  providing  for  a  temporary  in- 
crease In  such  limit  shall  not  apply.";  with 
the  blank  being  filled  with  a  dollar  figure 
equivalent  to  the  amount  by  which  H.  Con 
Res.  91,  or  any  concurrent  resolution  as  fi- 
nally adopted  revising  the  congressional 
budget  for  fiscal  year  1983  and  setting  forth 
the  congressional  budget  for  fiscal  year 
1984,  states  that  the  temporary  sUtutory 
limit  on  the  public  debt  should  be  Increased 
for  fiscal  year  1984. 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  (Mr. 
Derricsc)  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
the  usual  30  minutes,  for  purposes  of 
debate  only,  to  the  gentleman  from 
Ohio  (Mr.  Latta)  and  pending  that  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  144 
is  a  modified  closed  rule  providing  for 
consideration  of  House  Concurrent 
Resolution  91,  the  first  concurrent  res- 
olution on  the  budget  for  fiscal  year 
1984. 

House  Resolution  144  waives  section 
305(a)(1)  of  the  Congressional  Budget 
Act— the  10-day  layover  rule— in  order 
to  allow  for  prompt  consideration  of 
the  budget  resolution.  The  resolution 
provides  for  10  hours  of  debate  on  the 
budget  resolution:  6  hours  of  general 
debate  and  4  hours  for  debate  on  eco- 
nomic goals  and  policies  as  provided  in 
section  305(a)(3)  of  the  Congressional 
Budget  Act. 

Besides  any  amendments  necessary 
to  achieve  mathematical  consistency, 
this  resolution  makes  in  order  only 
one  amendment:  An  amendment  in 
the  nature  of  a  substitute  to  be  of- 
fered for  the  minority  by  Representa- 
tive Latta.  This  resolution  requires 
that  this  subcommittee  be  printed  in 
the  Congressional  Record  of  March 
22  and  that  a  CBO  analysis  of  this 


subcommittee  be  made  available  to 
Members  of  the  House  not  later  than 
9:30  a.m.  on  March  23.  The  Latta  sul}- 
stitute  will  be  debaUble  for  1  hour 
and  will  not  be  subject  to  amendment. 
Section  2  of  House  Resolution  144 
deals  with  a  purely  technical  matter 
concerning  adjustment  of  the  tempo- 
rary debt  limit.  It  provides  that,  upon 
adoption  of  the  budget  resolution,  the 
enrolling  clerk  shall  prepare  and  en- 
gross and  send  to  the  other  body  one 
joint  resolution  revising  the  tempo- 
rary debt  limit  by  such  amount  as  pro- 
vided  for   in   the   budget   resolution. 
House  Rule  t^-V^  provides  for  tUs 
automatic  engrossment  of  a  debt  limit 
revision  resolution,  but  in  the  aljsence 
of  section  2  of  House  Resolution  144 
the  enrolling  clerk  would  be  required 
to  prepare  and  engross  two  such  reso- 
lutions: one  for  fiscal  year  1983  and 
one  for  fiscal  year  1984.  Section  2  pro- 
vides that  the  necessary  revteions  for 
both  fiscal  years  be  included  in  one 
resolution. 

This  is  a  straightforward  and  un- 
complicated rule  which  will  facilitate 
our  (»reful  consideration  of  the  cru- 
cial budget  decision  facing  us.  It  gives 
us  a  clear  choice  between  a  budget 
proposed  by  a  majority  of  the  Demo- 
crats in  this  lK)dy  and  one  proposed  by 
the  majority  of  Republicans.  Now, 
some  Members  have  decried  the  parti- 
san nature  of  these  alternatives  and 
have  said  this  budget  should  be  an 
American  budget,  not  a  Democratic 
budget  or  a  Republican  budget.  I  agree 
with  them  that  we  should  never  let 
partisan  rivalries  obscure  the  national 
interest,  but  I  believe  this  is  a  situa- 
tion in  which  our  two  great  parties 
have  honest  and  legitimate  differences 
about  how  to  achieve  our  common 
goal  of  putting  America  back  to  work. 
In  this  case  the  national  interest  will 
be  served  by  our  full  and  careful  con- 
sideration of  the  budget  alternatives 
proposed  by  the  House  budget  com- 
mittee and  by  Mr.  Latta. 

At  the  conclusion  of  this  process,  I 
hope  this  body  adopts  the  House 
budget  committee's  proposal.  It  is 
carefully  constructed  and  well  bal- 
anced. It  incorporates  sound  fiscal  and 
monetary  policy  and  is  based  on  pru- 
dent economic  assumptions.  It  pro- 
duces significantly  lower  deficits  in 
fiscal  year  1984  and  in  the  outyears. 
This  should  help  to  lower  interest 
rates,  which  wiU  provide  relief  for  the 
housing  and  automobile  industries  and 
allow  business  investment  to  expand 
and  consumer  confidence  to  grow.  The 
resulting  economic  growth  will  reduce 
the  unemployment  rate  from  the  high 
levels  existing  today. 

This  economic  recovery  will  take 
time,  however,  and  the  budget  com- 
mittee's proposed  budget  allows  us  to 
fulfill  our  responsibility  to  alleviate 
the  pain  and  suffering  afflicting  our 
unemployed  citizens  right  now.  It  re- 
stores fairness  and  equity  to  the  Fed- 


eral budget  by  directing  attention  to 
domestic  programs  that  have  been  cut 
too  severely  the  last  2  yean,  and  pro- 
vides hope  for  the  unemployed  by  al- 
lowing the  establishment  of  Job  creat- 
ing and  Job  training  programs.  It  pro- 
vides assistance  to  our  States  which 
have  been  doubly  hurt  by  reduced 
Federal  funds  and  by  the  recession 
itself.  It  seeks  to  insure  that  all  Ameri- 
cans can  receive  i4>propriate  health 
care  and  proper  nutrition. 

This  budget  provides  for  the  long- 
term  growth  of  the  economy  by  em- 
phasizing education  and  scientific  re- 
search and  by  aJUowlng  for  a  rebuild- 
ing of  our  Nation's  infrastructure. 

This  budget  also  adequately  address- 
es our  defense  needs.  It  allows  for 
steady  and  real  growth  in  defense  ex- 
penditures over  the  next  3  years.  It 
preserves  our  commitment  to  our 
allies.  It  would,  however,  require  care- 
ful and  efficient  planning  and  spend- 
ing by  the  Defense  Department  to 
insure  that  waste  and  duplication  can 
be  eliminated. 

I  believe  this  budget  will  achieve  the 
economic  goals  that  we  aU  share.  I 
hope  my  colleagues  will  support  it. 

Before  I  jield  to  the  gentleman  from 
Ohio  I  want  to  address  the  question  of 
the  fairness  of  this  proposed  rule. 
Some  of  you  are  calling  this  rule 
unfair  because  it  does  not  allow  every- 
one the  opportunity  to  offer  an 
amendment  to  the  budget  resolution.  I 
think  that  this  is  a  very  narrow  view 
of  fairness,  a  view  that  few  of  us  would 
endorse  in  more  reflective  moments 
than  these.  We  cannot  consider  the 
fairness  of  a  rule  in  isolation  from  the 
rest  of  the  legislative  process.  The 
really  important  question  about  fair- 
ness is  not  whether  a  rule  allows  ev- 
eryone to  stand  up  on  the  House  floor 
and  offer  an  amendment;  rather  it  is 
whether  Members  have  an  opportuni- 
ty to  consider  real,  viable  alternatives 
here  on  the  floor  and  whether  every- 
one has  an  opportunity  to  participate 
in  shaping  the  alternatives  that  come 
to  the  floor. 

In  this  context,  I  do  not  think 
anyone  can  claim  that  this  rule  is 
unfair.  I  believe  Members  have  had 
the  opportunity  to  participate  in  the 
shaping  of  the  alternatives  we  will 
consider  here  today  and  tomorrow. 
While  I  can  only  speak  from  personal 
experience  about  the  participation  in 
the  budget  process  by  Members  on 
this  side  of  the  aisle,  I  am  sure  my  Re- 
publican friends  have  had  a  chance  to 
help  mold  the  Latta  substitute.  I  know 
that  this  year  Members  on  this  side 
who  are  not  on  the  Budget  Committee 
have  had  an  unprecedented  opportimi- 
ty  to  participate  in  the  shaping  of  the 
Budget  Committee's  proposed  resolu- 
tion. No  one  of  us  is  completely  happy 
with  the  end  result,  but  I  can  assure 
you  that  none  of  your  views  were  ig- 
nored as  the  committee  put  this 
budget  together. 


I  do  believe  that  this  process  has  re- 
sulted in  a  proposed  resolution  that  Is 
truly  representative  of  the  views  of 
the  Democratic  Members  as  to  the 
proper  shape  of  the  Federal  budget, 
and  I  am  sure  that  Mr.  Latta's  substi- 
tute will  be  equally  as  representative 
of  the  views  of  Republican  Members. 

This  rule  is  designed  to  insure  that 
every  Member  will  have  an  opportuni- 
ty to  decide  between  these  two  very 
(iifferent  clear,  complete,  and  consist- 
ent views  of  the  direction  the  Federal 
budget  should  take  in  the  coming 
years.  It  provides  the  opportunity  to 
make  this  crucial  decision  free  from 
the  confusion  and  inconsistencies 
which  arise  when  a  complex  budget 
resolution  is  put  together  pieconeal 
on  the  House  floor. 

I  think  that  this  rule,  which  pro- 
vides Members  the  opportunity  to 
make  a  clear  and  thoughtful  choice  as 
the  culmination  of  this  long  participa- 
tory budget  process,  is  a  fair  rule.  I 
urge  its  adoption. 
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Mr.  LATTA.  Mr.  Speaker.  I  yield 
mj^self  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
South  Carolina  (Mr.  Derrick)  has 
adequately  described  the  provisions  of 
this  rule.  For  that  reason  I  do  not 
intend  to  repeat  the  same. 

However,  Mr.  Speaker,  once  again  it 
seems  we  are  rushing  a  budget  resolu- 
tion throughout  the  House  in  a  way 
that  does  not  allow  for  proper  consid- 
eration of  the  alternatives.  There  were 
representatives  of  the  Black  Caucus 
who  appeared  before  the  Rules  Com- 
mittee yesterday  asking  to  have  their 
substitute  made  in  order.  The  gentle- 
man from  California  (B4r.  Dahne- 
MEYER)  appeared  to  request  that  the 
rule  provide  for  consideration  of  a  res- 
olution designed  to  lead  to  a  balanced 
budget  over  several  years.  Finally  a 
group  of  moderate  and  conservative 
Democrats  appeared  asking  to  have 
their  alternative  budget  made  in 
order.  When  the  voting  on  the  rule 
Ijegan  the  majority's  proposed  rule  ex- 
cluded from  consideration  the  Black 
Caucus  alternative,  balanced  budget 
alternative,  and  the  moderate  and  con- 
servative Democratic  alternative. 
Since  the  majority  seemed  unwilling 
to  consider  these  alternatives,  there 
was  a  motion  on  the  minority  side  to 
make  all  these  in  order.  After  a 
demand  for  division  on  the  question 
on  each  of  the  three  alternatives,  each 
and  every  one  was  turned  down  by  a 
majority  on  the  Democratic  side. 

Next  there  was  a  motion  again  from 
the  minority  side  to  allow  the  consid- 
eration of  any  amendment  printed  in 
advance  in  the  Record.  Debate  on 
each  amendment  was  to  be  limited  to 
40  minutes.  By  a  straight  party  line 

vote  this  proposal  was  defeated. 
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Finally  there  wu  an  amendment 
tmca.  the  majority  side  which  passed. 
Let  me  tell  you  what  this  amendment 
does.  It  provides  that  in  order  to  be 
CMMrtdMed  a  Latta  substitute  not  only 
has  to  be  submitted  by  the  close  of 
business  March  22  for  printing  in  the 
RaooBS  but  also  by  9:30  ajn.  the  next 
morning  it  must  have  been  prepared 
and  submitted  to  the  Congressional 
Budget  Office.  In  the  Rules  Commit- 
tee a  question  was  raised  about  wliat 
might  happen  if  the  CBO  did  not  com- 
plete its  estimate  in  time  to  be  avail- 
able by  9:30  the  next  morning.  The 
answer  was  that  the  Latta  substitute 
could  not  be  offered  if  the  estimate 
was  not  available.  So,  Mr.  ^;>eaker,  if  I 
submit  a  substitute  today.  I  will  not 
know  until  tomorrow  morning  wheth- 
er it  will  be  considered  or  not. 

Under  this  rule  the  determining 
factor  as  to  whether  this  substitute  is 
considered  or  not  would  be  beyond  my 
control. 

If  CBO  works  quickly  enough  on  its 
estimate  imder  this  rule  I  would  be  al- 
lowed to  offer  the  substitute.  But  if 
CBO  does  not  prepare  the  proper  esti- 
mate in  time,  my  amendment  would  be 
disqualified  under  this  rule. 

Now.  Mr.  Speaker,  as  we  begin 
debate  on  this  rule  most  Members 
have  not  had  a  chance  to  read  the  res- 
olution that  would  make  it  in  order  or 
its  report. 

The  resolution  and  the  report  were 
not  even  filed  imtil  a  few  moments 
before  the  Rules  Committee  met  yes- 
terday. 

The  date  for  considering  this  rule 
was  moved  from  Wednesday  back  to 
Tuesday  only  late  yesterday  further 
limiting  the  ability  of  Members  to  find 
out  what  was  being  done  to  them  and 
the  American  people. 

What  is  the  purpose  of  all  the  rush? 
Is  this  an  attempt  to  obliterate  the 
fact  that  the  Budget  Committee  plan 
requires  such  a  large  increase  in  taxes 
that  it  can  only  be  feasibly  achieved 
by  canceling  the  third  year  of  the  tax 
cut?  This  wiU  mean  substantial  net  tax 
increases  for  families  under  $50,000  in 
income,  since  the  first  two  tax  cut  in- 
stallments have  only  covered  sched- 
uled payroll  increases  and  bracket 
creep. 

Is  all  of  this  rush  an  attempt  to  ob- 
literate the  fact  that  the  Democratic 
Budget  Committee  plan  turns  the 
President's  budget  priorities  upside 
down,  thereby  restoring  discredited 
policies  of  the  Carter  era.  excessive 
social  spending  on  the  one  hand  and 
inadequate  defense  spending  on  the 
other? 

The  Budget  Committee  proposal  will 
cripple  the  national  defense  rebuilding 
program  by  slashing  the  administra- 
tion's defense  budget  authorization  re- 
quest by  $206  billion  over  5  years. 

When  funds  are  set  aside  for  civilian 
and  military  pay  retirement  and  essen- 
tial  readiness   initiatives   these   pro- 


posed cuts  would  require  nearly  one- 
third  reduction  in  the  DOD  weapons 
modernization  and  replacement  pro- 
grams. 

Let  me  pause  to  note  that  the  out- 
lays under  this  proposal  for  1984  for 
national  defense  are  even  lower,  I 
stress  that,  lower  than  those  proposed 
for  the  Nation  by  President  Carter. 

The  Budget  Committee  plan  reverts 
to  big  spending  as  usual  for  all  the 
goody-goody  social  tyi>e  programs. 

By  1986  nondefense  spending  pro- 
posed in  the  committee  resolution  will 
be  35  percent  higher  than  in  1981. 

Mr.  Speaker,  if  the  reason  for  all 
this  rush  and  this  tightly  closed  proce- 
dure Is  to  push  this  package  through 
before  Members  have  had  a  good 
chance  to  take  a  look  at  it.  then  I  am 
opposed  to  the  procedure.  Members 
should  be  fully  aware  of  all  the  things 
the  resolution  would  do  to  their  con- 
stituents and  to  the  American  econo- 
my before  being  stampeded  into  a 
vote. 

Certainly  our  Democrat  friends  are 
not  totally  unaware  of  the  fact  that 
the  economy  has  started  to  turn 
around,  that  all  the  figures  are  up. 
Yesterday  we  learned  that  the  gross 
national  product  was  up  4  percent.  So, 
all  the  signs  seem  to  be  "go"  for  the 
economy,  but  our  Democrat  friends  do 
not  seem  to  understand  this.  This  has 
been  described  by  many  as  a  political 
document  from  start  to  finish.  I  was 
quite  amazed  to  read  in  the  Washing- 
ton Post,  after  it  had  been  presented, 
that  the  Speaker  had  made  some  com- 
ment that  this  was  to  appeal  to  the 
center  and  to  the  left  of  the  center  of 
the  Democratic  Party.  Now  he  did  not 
say  in  that  statement  what  percentage 
was  appealing  to  the  center  and  to  the 
left  of  center,  but  as  I  examined  the 
document  it  seems  to  me  that  about  10 
percent  is  appealing  to  the  center  and 
alx>ut  90  percent  is  appealing  to  the 
left  of  center.  I  really  do  not  think  the 
Democratic  Party  wants  to  go  all  that 
way. 

But  as  we  get  into  the  discussion  of 
this  budget  these  things  are  going  to 
come  out.  As  is  the  fact  that  every 
single  function  imder  this  budget,  save 
national  defense,  and.  lo  and  behold, 
the  administration  of  Justice,  are  up, 
up. 

Very  briefly,  even  international  af- 
fairs is  up  $500  million;  function  250, 
general  science,  space  and  technology 
up  $200  million  imder  this  proposal; 
energy  up  $1  billion.  I  am  speaking  of 
outlays.  Natural  resources,  environ- 
ment, up  $2.4  billion:  agricultiu-e,  up 
$1.85  billion;  commerce  and  housing 
up  $1.55  billion. 

Transportation  up  $1.25  billion. 
Community  and  regional  development, 
up  $1.2  billion.  Education,  training, 
employment,  and  social  services  up, 
$7.45  billion. 

Health,  up  $0.75  billion.  Income  se- 
ctirity.  up  $6.15  billion.  Veterans  bene- 


fits and  services  up  $0.2  bUlion.  Ad- 
ministration of  Justice,  as  I  pointed 
out  earlier,  down  $0.05. 

General  government,  up  $200  mil- 
lion. General  purpose,  fiscal  assist- 
ance, up  $0.85  billion.  Net  interest 
charges,  up  $0.15.  Allowances  up  $0.3 
billion. 
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Undistributed  offsetting  receipts,  up 
$1.55  billion. 

Revenues  up,  under  this  proposal, 
$27.45  billion. 

Oh  yes.  they  claim  the  deficit  is 
going  to  be  reduced.  Well,  using  their 
figures  the  deficit  would  be  reduced, 
but  it  would  be  at  the  cost  of  our  na- 
tional security  and  increased  taxes. 

I  do  not  know  whether  the  American 
people  want  to  go  that  way  or  not.  I 
have  not  had  too  many  letters  lately 
from  anybody  wanting  any  increased 
taxes. 

So  if  we  want  to  stifle  the  economic 
recovery  now  under  way  the  adoption 
of  the  liberal  Democratic  budget  Is  the 
way  to  go.  We  do  not  want  to  stifle 
this  recovery,  but  certainly  as  we  get 
into  the  discussion  of  this  budget, 
hopefully  more  people  on  the  other 
side  of  the  aisle  will  see  the  light  and 
will  vote  to  keep  the  recovery  going. 

Mr.  Speaker,  I  yield  10  minutes  to 
the  gentleman  from  California  (Bfr. 
Dammemxtkr). 

Mr.  DANNEMETER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

This  is  probably  one  of  the  most  im- 
portant debates  that  the  House  will 
take  up  in  this  year  1983. 

When  I  reflect  on  what  is  before  us, 
namely,  the  budget  proposal  for  fiscal 
year  1984,  the  issue  and  question  that 
I  want  to  ask  my  colleagues  in  the 
House  is  whether  or  not  the  docimient 
that  we  are  being  asked  to  consider 
this  afternoon,  in  terms  of  spending 
and  taxes,  reflects  the  sense  of  the 
constituencies  that  we  represent  all 
over  this  country. 

And  having  asked  that  question,  I 
would  like  to  relate  to  the  Members 
very  briefly  a  couple  of  polling  results 
that  were  taken  within  the  past  6  or  7 
months  that  reflect  perhaps  an  answer 
to  that  question. 

In  June  of  last  year  a  market  opin- 
ion research  poll  indicated  79  percent 
approval  for  a  balanced  budget  amend- 
ment, 59  percent  strongly  approve 
versus  15  percent  in  opposition,  8  per- 
cent strongly  against. 

In  addition,  73  [>ercent  were  shown 
in  favor  of  congressional  spending  lim- 
itations, 54  percent  strongly  in  favor, 
whereas  only  20  percent  were  opposed, 
10  percent  strongly  against. 

Moreover.  73  percent  stated  they 
would  be  more  likely  to  vote  for  a 
Member  of  Congress  who  supported 
such  an  amendment  versus  12  percent 
less  likely. 


And  then  In  July,  a  GaUup  survey 
reported  in  UJB.  News  6i  World 
Report,  revealed  that  among  those 
who  were  aware  of  the  balanced 
budget  amendment.  74  percent  were 
for  It.  Also  in  July  a  Harris  poU  indi- 
cated that  90  percent  of  Americans  be- 
lieve that  the  projected  budget  deficits 
posed  serious  problems  for  the  nation- 
al eccmomy. 

Now.  let  us  think  about  it.  By  over- 
whelming majorities  the  people  of  this 
country,  the  people  whom  we  are 
elected  to  serve,  are  really  almost  beg- 
ging this  institution  to  get  its  fiscal 
house  in  order  by  cutting  spending,  to 
balance  the  budget. 

What  do  we  have  before  us  as  an  al- 
ternative presented  by  the  Democrats 
in  this  closed  or  modified  closed  rule? 
A  spending  total  for  1984  of  some 
$863  plus  billion  and  a  projected  defi- 
cit of  some  $174.45  billion,  and  tax  in- 
creases of  some  $30  billion. 

Rather  than  giving  the  Members  of 
the  House  an  alternative  to  vote  on  a 
reduction  in  spending,  a  reduction  in 
the  deficit,  the  Democratic  alternative 
Is  Just  the  opposite. 

Yesterday  when  I  was  appearing 
before  the  Rules  Committee,  I  heard  a 
resolution  presented  by  the  members 
of  the  Black  Caucus,  who  asked  for 
consideration  of  a  budget  resolution 
that  would  reflect  the  concerns  of  that 
caucus.  This  rule  stifles  that  request. 

Also  while  I  was  waiting  to  be  heard. 
I  was  aware  that  there  were  Members 
there,  more  conservative  Democrats, 
who  sought  a  rule  from  the  Rules 
Committee  which  would  permit  them 
to  present  their  alternative  budget. 
This  rule  stifles  them. 

This  Member  from  California  of- 
fered a  budget  alternative  which 
would  spend  some  $755  billion,  in  1984 
which  is  a  total  of  some  $108  billion 
less  than  what  this  Democratic  alter- 
native before  us  proposes.  The  rule 
that  we  are  now  considering  stifles 
that  request. 

In  short,  the  rule  that  is  being  con- 
sidered for  our  vote  this  afternoon  sti- 
fles the  requests  of  a  large  group  of 
minorities  in  this  House,  which  I 
submit  when  we  put  them  altogether 
result  In  a  majority. 

Why  is  that?  What  is  the  reluctance 
of  this  institution  to  permit  consider- 
ation of  alternative  budgets?  What  do 
the  Members  have  to  fear  by  letting 
the  debate  take  place  in  the  well  of 
the  House  as  to  whether  or  not  the 
document  that  we  are  talking  about 
expresses  the  will  of  the  American 
people? 

Not  permitting  a  vote  on  an  alterna- 
tive which  reduces  spending  and  the 
deficit  avoids  political  accountability 
to  those  in  this  coimtry  who  want  less 
spending.  This  rule  that  has  been  pre- 
sented stifles  consideration  of  these  al- 
ternatives and  this  Member  from  Cali- 
fornia deeply  resents  that  because  I 


think  it  Is  a  frustration  of  the  purpose 
of  the  House. 

The  Members  will  recall  last  May  we 
had  seven  alternatives  that  were  de- 
bated by  the  House.  At  that  time  I  had 
the  privilege  of  woridng  on  the  presen- 
tation of  the  Rousselot  amendment 
and  we.  in  presenting  that  to  the 
House,  called  for  a  balanced  budget.  It 
had  a  $20  billl<m  tax  increase.  I  will 
admit  that,  but  it  had  the  lowest 
spending  total  of  any  of  the  seven  and 
it  received  the  second  highest  in  the 
tournament  of  seven,  182  votes.  The 
highest  was  192. 

I  do  not  think  it  is  unreasonable  to 
suggest  that  this  year,  in  this  process, 
we  should  have  the  opportimity  of 
considering  a  similar  alternative  on 
the  floor  of  the  House  to  determine 
whether  or  not  this  level  of  spending, 
$755  billion,  is  what  the  people  of  the 
country  want  for  1984. 

I  will  be  candid  with  you.  my  col- 
leagues. The  spending  level  of  $755  bil- 
lion has  a  deficit  of  $63  billioiL  And 
you  say,  well,  wait  a  minute,  you  are 
supposed  to  be  a  proponent  of  the  bal- 
anced budget,  right?  How  can  you 
stand  here  in  the  well  of  the  House 
and  bring  forth  your  most  effective 
work  product  and  still  have  a  deficit  in 
it?  What  are  you  about?  Are  you  will- 
ing to  admit  that  you  as  a  Member  of 
the  House  of  Representatives  cannot 
even  propose  a  budget  that  is  bal- 
anced? What  are  you  talking  about? 
Are  you  blowing  smoke  in  promoting  a 
balanced  budget  amendment  to  the 
Constitution  when  you  come  to  the 
well  of  the  House  and  propose  a 
budget  resolution  that  has  a  deficit  of 
$63  billion?  Where  is  your  sense  of  re- 
sponsibility? 

Those  are  fair  questions  and  I  would 
like  to  answer  them  for  you. 

When  I  came  here  4  years  ago,  I  be- 
lieved tliat  we  could  get  a  balanced 
budget  in  this  Congress  by  reducing 
spending,  not  increasing  taxes.  I  no 
longer  believe  that.  Now,  what  does 
that  mean? 

This  country,  and  the  Western 
World,  of  which  we  are  the  leader.  Is 
in  a  major  fiscal  crisis  and  we  are  in  a 
major  monetary  crisis.  And  I  am  con- 
vinced that  we  are  not  going  to  get  out 
of  this  mess  in  order  to  lay  the  foun- 
dation for  economic  growth  imtil  we 
recognize  that  we  not  only  have  a 
fiscal  crisis,  but  a  monetary  crisis,  and 
we  must  address  these  dual  crises. 

So  what  do  I  propose  or  is  it  pro- 
posed that  we  discuss  in  the  forum  of 
this  Chamber  with  respect  to  a  reform 
of  the  monetary  crisis  facing  our 
world? 

We  have  several  major  nations,  big 
trading  partners  of  this  country,  who 
are  on  the  verge  of  default  on  their 
international  debts,  not  to  say  the 
least  of  which  is  Mexico  and  Brazil.  If 
one  of  these  nations  defaults,  it  could 
precipitate  a  major  banking  crisis  in 
this  country. 


What  Is  the  alternative? 

Well,  since  1968.  we  have  been  en- 
gaged on  the  course  of  the  dollar  not 
tied  to  gold.  It  is  some  15  years  and  it 
is  about  time  we  recognize  the  error  of 
oiu*  ways  and  recognize  that  by  tying 
the  dollar  to  gold  we  do  dramatic 
things  to  the  economic  growth  of  this 
country. 

D  1520 
Nobody  in  this  Chamber  wants  to 
sentence  the  yoimg  people  of  this 
country,  or  in  fact  70  percent  of  the 
American  people,  to  the  fate  of  not 
being  able  to  share  in  the  American 
dream  of  owning  a  home;  but  that  is 
what  we  are  doing  today.  Seventy  per- 
cent of  our  people  cannot  afford  to 
buy  a  home  because  they  cannot  qual- 
ify for  a  loan,  given  the  existing  inter- 
est rates  that  prevail  in  the  country 
today. 

How  do  we  get  them  down?  We  must 
reduce  Federal  borrowing  require- 
ments. How  do  we  get  that  down? 
From  1933  to  1972  the  U.S.  Govern- 
ment issued  debt  securities  at  a  rate 
that  averaged  2.9  percent— 2.9  percent 
to  service  the  debt  requirements  of  the 
UJS.  Government. 

If  you  look  at  this  year's  budget,  the 
budget  total  for  interest  is  $96  billion 
in  the  Democratic  alternative.  That 
presupposes  a  current  interest  rate  of 
about  8  percent  on  the  outstanding  na- 
tional debt  of  $1.2  trillion  and  when 
you  reflect  on  the  fact  that  our  entire 
national  debt  will  come  due  within  the 
next  2Vi  years,  a  dramatic  reduction 
would  take  place  in  the  net  interest 
expense  of  servicing  our  national  debt 
if  we  could  once  again  enjoy  the  bene- 
fit of  the  Federal  Government  selling 
debt  securities  for  3  percent  or  imder. 
A  5-percent  reduction  in  debt  service 
would  reduce  the  Interest  expense  by 
$60  billion  per  year  at  the  end  of  2V4 
years.  Also  we  would  experience  a  drop 
in  the  prime  rate  of  3  to  4  points  and 
enjoy  an  economic  boom.  We  would 
experience  an  increase  in  GNP  which 
would  return  additional  revenues  to 
the  Federal  Treasury.  The  unemploy- 
ment rate  would  drop  at  least  4  per- 
cent to  not  more  than  7  percent.  We 
would  achieve  a  balanced  budget,  eco- 
nomic growth  without  inflation,  and  a 
return  of  the  American  dream  to  the 
vast  majority  of  Americans;  namely, 
the  ability  to  buy  a  home. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Oklahoma  (Mr.  Johes). 

Ux.  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  am  not  going  to 
debate  the  substance  of  the  budget 
resolution  today.  We  have  6  hours  of 
general  debate  tomorrow  and  we  can 
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thoroughly  go  into  the  substantive  de- 
tails of  the  budget  tomorrow. 

I  think  it  is  fair  to  point  out  at  this 
time  how  difficult  it  has  been  for  all 
sides  who  are  interested  in  budget  re- 
straint and  the  budget  process  to  write 
a  budget  document  that  can  command 
a  majority  of  this  Institution  to  pass 
and  to  go  on  to  conference  with  the 
other  body.  It  has  been  a  very  difficult 
exercise,  because  all  of  us  would  like 
to  have  lower  deficits,  but  when  we 
look  at  the  component  parts  of  achiev- 
ing lower  deficits,  we  have  three  areas 
in  which  to  do  it.  One  is  defense 
spending  and  how  much  we  increase 
defense  is  the  big  issue. 

One  is  domestic  spending,  and  one  is 
to  raise  revenues  through  taxation. 

Because  those  three  hard  areas  of 
choice  are  before  this  body,  it  is  very 
difficult  to  reach  a  consensus  to  pre- 
sent a  budget  that  could  pass. 

What  we  have  tried  to  do  on  our  side 
of  the  aisle  is  to  involve  all  our  Mem- 
bers in  trying  to  reach  a  consensus,  at 
least  to  take  us  past  this  first  step 
toward  passing  a  budget  resolution. 

I  would  like  to  discuss,  however,  the 
rule  before  us  today.  I  think  it  is  a 
good  rule,  particularly  under  the  cir- 
ciunstances  in  which  we  find  ourselves. 

I  think  if  nothing  else,  we  ought  to 
look  at  history  and  learn  from  history. 
A  year  ago,  the  Rules  Committee  in 
dealing  with  the  budget  resolution 
gave  us  a  rule  that  allowed  a  vote  on  7 
substitutes  and  something  like  70 
amendments.  We  spent  several  days  in 
that  process  and  at  the  end  of  the  line 
nothing  was  able  to  pass.  Every  one  of 
the  substitutes  went  down.  I  think  we 
learned  something  from  that  particu- 
lar process. 

Two  years  ago  during  debate  on  the 
rule  on  reconciliation,  a  niunber  of  dis- 
tinguished colleagues  of  ours  on  the 
Republican  side  of  the  aisle  came  for- 
ward and  asked  that  we  have  an  up  or 
down  vote  on  a  Democratic  proposal 
and  an  up  or  down  vote  on  the  Repul>- 
llcan  administration. 

I  was  rereading  the  Congressional 
Record  and  saw  the  eloquent  remarks 
of  the  gentleman  from  Ohio  (Mr. 
Latta).  of  the  gentleman  from  Tennes- 
see (Bfr.  QmLLEH).  the  gentleman 
from  New  York  (Mi.  Conablk),  the 
gentleman  from  Texas  (Mr.  Collins), 
the  gentleman  from  Minnesota  (li^. 
Frenzel),  and  the  gentleman  from  Illi- 
nois (Mr.  Michel),  all  of  whom  sug- 
gested that  the  way  to  approach  this 
was  to  have  two  packages,  a  Republi- 
can substitute  and  a  Democratic  alter- 
native and  let  the  House  work  its  will. 

Actually,  they  were  very  convincing, 
in  retrospect,  and  that  is  precisely 
what  this  rule  provides  for.  a  Demo- 
cratic alternative  as  reported  out  of 
the  Budget  Committee  and  maUng  in 
order  a  Republican  substitute. 

It  is  a  good  rule.  It  is  a  fair  rule.  It  is 
a  rule  that  meets  the  circumstances 
under  which  we  find  ourselves  today 


and  I  strongly  urge  my  colleagues  to 
support  and  vote  for  this  rule. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT). 

Mr.  LOTT.  Mr.  Speaker.  I  was  very 
interested  in  the  remarks  of  the  gen- 
tleman from  Oklahoma  Just  a  moment 
ago.  I  see  him  smiling  because  he 
knows  full  well  what  I  am  going  to  say. 
I  remember  last  year  when  he  was  ar- 
guing and  the  leadership  on  the  other 
side  of  the  aisle  was  arguing  that  we 
should  divide  the  budget  up  into  sever- 
al pieces,  and— I  have  to  say— they 
convinced  me. 

I  think  that  Members  should  have 
an  opportunity— if  they  have  an 
amendment  or  a  substitute  and  within 
some  limitations,  such  as  having  to 
print  that  amendment  or  substitute  in 
the  Record— to  have  their  amendment 
or  substitute  considered. 

We  have  gone  through  many  differ- 
ent ways  of  handling  the  budget.  Basi- 
cally. I  guess,  when  it  comes  to  this 
rule,  it  has  all  faUed.  I  think  it  is 
about  time  we  go  back  to  handling  it 
the  way  we  should  handle  issues  here 
in  the  House — to  give  every  Member  or 
every  group  of  Members  that  have  a 
position  that  they  put  time  into  and 
that  they  have  thought  about,  an  op- 
portimity  to  make  their  case  and  be 
heard. 

We  should  have  an  open  rule  instead 
of  one  that  is  so  restrictive. 

As  a  matter  of  fact,  hearing  the  gen- 
tleman from  South  Carolina  describe 
the  rule  a  while  ago.  I  thought  he  was 
implying  that  it  was  a  totally  open,  to- 
tally fair  rule.  He  did  not.  but  it 
soimded  so  good.  I  almost  wondered  if 
that  was  what  he  intended. 

It  is  not  an  open  rule.  It  is  closed.  It 
does  allow  the  Budget  Committee  doc- 
ument and  one  substitute,  if  offered 
by  the  gentleman  from  Ohio  (Mr. 
Latta);  but  let  me  tell  you  what  the 
rule  does  to  the  substitute  of  the  gen- 
tleman from  Ohio. 

It  says: 

But  said  substitute  shall  only  be  In  order 
if  an  estimate  of  said  substitute  by  the  Con- 
gressional Budget  Office  is  available  to 
Members  by  9:30  a.m.  on  Wednesday,  March 
23, 1983. 

Now.  I  do  not  have  any  problem  with 
requiring  an  analysis  of  amendments 
or  substitutes  that  may  be  filed.  But 
the  rule  in  effect  says  that  tf  the 
Budget  Office  cannot  get  it  ready  for 
whatever  reason,  that  substitute  could 
not  even  be  offered.  It  shall  be  in 
order  only  if  a  CBO  estimate  of  the 
substitute  is  available  by  9:30  aon.  on 
Wednesday. 

I  raised  that  question  in  the  Rules 
Committee,  but  naturally  the  steam- 
roller was  rolling,  and  there  was  no 
stopping  it. 

And  it  is  certainly  a  steamroller  like 
I  have  never  seen  in  the  years  I  have 
been  around  here.  I  mean,  this  is  King 


Caucus  at  its  best  and,  boy,  it  is  get  on 
and  here  we  go. 

Eh^erything  we  have  tried  to  do,  not 
to  slow  the  process  down,  but  Just  to 
give  Members  a  chance  to  be  heard, 
has  been  rejected  out  of  hand. 

The  gentleman  from  Ohio  (Mr. 
Latta)  has  cooperated  in  the  Budget 
Committee.  We  cooperated  in  the 
Rules  Committee.  And  here  it  is  on 
the  floor  today.  I  remind  you  that  last 
week  when  I  had  the  opportunity  as 
the  assistant  to  our  leader,  the  gentle- 
man from  Illinois  (Mr.  Michel),  to  get 
the  schedule,  we  were  specifically  told 
that  this  would  not  be  on  the  schedule 
for  today,  that  we  were  not  going  to 
have  the  rule,  we  were  not  going  to 
have  the  Humphrey-Hawkins  debate 
or  general  debate.  We  were  told  yes- 
terday that  we  would  start  on  this 
today.  That  is  the  first  time  we  had 
heard  about  it. 

As  far  as  openness  is  concerned,  we 
heard  a  lot  of  hollering  in  1981  that, 
oh,  we  have  not  seen  your  document.  I 
will  not  get  into  the  details  of  what 
happened  to  that  document:  but  this 
budget  resolution  was  available  to  the 
committee  members  the  morning  that 
it  was  taken  up.  The  report  on  this 
budget  resolution  was  available  yester- 
day at  noon. 

How  many  of  you  have  had  a  chance 
to  see  it? 

There  are  other  instances  where  this 
thing  is  being  shut  off.  The  Black 
Caucus  will  not  have  a  chance  to  offer 
its  substitute. 

The  gentleman  from  Louisiana  (Mr. 
RoEMER)  came  up  with  an  excellent 
Democratic  budget  alternative,  which 
was  summarily  rejected. 
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Mr.  Speaker,  we  still  have,  I  believe, 
freethinklng  Members  in  this  institu- 
tion that  ought  to  have  a  right  to 
offer  amendments  and  be  heard. 

Let  us  reject  this  rule  and  get  this 
thing  off  on  the  right  foot.  If  we  do 
not,  I  think  maybe  history  will  repeat 
itself  on  this  rule,  or  if  not  on  the  rule, 
on  this  budget.  The  best  thing  that 
could  probably  happen  on  this  first 
budget  out  of  the  chute  is  to  have  it  go 
down,  and  then  all  groups  within  this 
House  can  work  together  to  fashion  a 
truly  American  budget. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
(Mr.  Gramm). 

Mr.  GRAMM.  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule  and  in  opposi- 
tion to  the  committee  budget  proposal. 

Mr.  Speaker,  I  think  it  Is  clear  that 
we  have  had  an  expedited  consider- 
ation of  this  budget,  even  though  it 
will  not  take  effect  until  October  1  of 
this  year,  for  one  and  only  one  reason. 
This  budget  is  a  radical  departure  not 
only  from  the  two  Reagan  budgets, 
which  have  brought  inflation  down  by 
three-fourths,  interest  rates  down  by 


50  percent,  and  have  begun  the  hard 
process  of  rebuilding  the  American 
economy,  but  it  is,  in  fact,  a  retreat 
even  from  the  last  Carter  budget. 

Let  me  review  very  briefly  what  this 
budget  does.  In  the  binding  portions 
for  fiscal  years  1983  and  1084.  the  only 
parts  of  the  budget  that  will  be  bind- 
ing on  this  Congress,  it  slashes  defense 
by  $9.3  billion,  it  raises  taxes  by  $27.4 
billion  by  raising  Income  taxes  and  by 
eliminating  indexing  to  protect  the 
working  people  of  this  country  from 
inflation.  But  in  the  binding  portion  of 
the  deficit,  after  slashing  defense  and 
raising  taxes,  it  stiU  raises  the  deficit 
by  $5.1  billion  because  it  raises  nonde- 
fense  discretionary  social  spending  by 
$42  billion. 

Mr.  Speaker,  there  are  those  in  this 
coimtry  who  believe  that  maybe  the 
Reagan  defense  number  is  too  high, 
but  are  there  those  who  believe  that 
we  ought  to  cut  defense  back  below 
the  level  recommended  in  the  last 
Carter  budget?  I  think  not. 

There  are  those  in  this  country  who 
think  maybe  we  ought  to  raise  taxes  to 
reduce  the  deficit,  but  are  there  those 
who  think  we  ought  to  raise  taxes  but 
raise  spending  more  than  taxes  so  that 
the  deficit  rises?  I  think  not. 

This  is  a  disastrous  budget  aimed  at 
political  constituencies,  not  at  dealing 
with  the  Nation's  economic  problem.  I 
hope.  Mr.  Speaker,  that  we  can  vote 
down  this  rule  and,  barring  that,  vote 
down  this  budget  so  we  can  put  to- 
gether not  a  political  document  aimed 
at  political  constituencies,  but  an  eco- 
nomic document  on  a  bipartisan  com- 
promise basis  where  all  interests  are 
compromised  to  the  common  goal  of 
reducing  the  deficit,  reducing  interest 
rates,  and  revitalizing  the  American 
economy. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Arkan- 
sas (Mr.  Bethune). 

Mr.  BETHUNE.  My  colleagues,  I 
think  we  have  been  glossing  over  some 
of  the  history  of  the  budget  process. 
Particularly  last  year,  you  will  remem- 
ber the  shenanigans  of  the  Gang  of 
Seventeen  which  went  on  for  so  long, 
and  then  the  Byzantine  process  when 
we  had  over  7  substitutes  and  100 
amendments  which  were  debated  here 
on  the  floor  for  nearly  a  week.  We  had 
a  failed  first  attempt,  and  then  finally 
we  managed  to  produce  a  budget 
wherein  factions  throughout  the 
House  reached  for  one  another  and  we 
came  up  with  an  agreement. 

I  happen  to  think  that  it  is  neces- 
sary for  us  to  go  through  steps  like 
that  and  for  us  to  vent  ourselves  here 
in  the  House  of  Representatives.  That 
creates  the  right  environment  which 
permits  the  House  to  work  its  will 
rather  than  to  have  Just  the  Speaker 
work  his  will.  That  is  what  is  happen- 
ing here. 

We  have  political  considerations 
overcoming  the  substantive  needs  of 


this  country  to  make  a  budget  that 
will  work.  The  thing  that  interests  me 
is  that  the  budget  proposal  that  is 
going  out  of  here  reneges  on  the  deal 
that  we  made  last  year  where  there 
would  be  $3  worth  of  spending  cuts  for 
every  dollar's  worth  of  tax  increases. 
That  has  gone  out  the  window.  You 
are  increasing  spending  phenomenally 
by  this.  You  are  not  Just  cutting  the 
growth  in  defense  spending  you  are 
gutting  the  defense  budget.  That  is  a 
big  difference. 

Taxes  are.  absolutely  staggering 
under  this  budget  proposal.  The 
Washington  Post  called  it  an  old 
fashioned  Democrat  budget. 

The  thing  that  interests  me  also  is 
that  we  have  been  waiting  for  2  years 
for  you  to  offer  a  proposal,  and  now 
you  want  to  whisk  it  through  the 
House  in  less  than  6  days.  Why  do  you 
want  to  be  in  such  a  hurry?  Why  do 
we  not  debate  this  thing  openly  so  the 
people  can  see  what  it  is  you  stand  for 
after  all  this  period  of  time.  My  good- 
ness, you  are  acting  like  you  are 
ashamed  of  this  document  or  that 
there  is  something  in  it  that  you  do 
not  want  to  have  to  explain  to  the 
people.  Get  up  and  tell  them  how 
much  you  are  going  to  raise  taxes.  Get 
up  and  tell  them  how  much  you  want 
to  have  economic  planning  and  more 
central  government.  Get  up  and  tell 
them  all  of  these  things.  Let  the 
people  see  all  of  this. 

I  will  tell  you  what  I  think  they 
would  do.  I  think  they  would  tell  you. 
"Throw  that  thing  out  and  write  us  a 
budget  that  will  work." 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Latta)  has 
2  minutes  remaining. 

Mr.  LATTA.  I  yield  my  remaining 
time  to  the  gentleman  from  Louisiana 
(Mr.  RoEUER)^ 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  want  to  thank  the 
Committee  on  Rules  for  allowing  a 
group  of  us  Democrats,  conservative  in 
our  economic  views,  the  opportunity 
to  come  before  the  Committee  on 
Rules  yesterday  and  make  our  presen- 
tation. I  am  not  a  rules  expert,  but 
commonsense  teUs  me  that  the  rule 
ought  to  parallel  the  importance  of 
the  event,  and  I  have  seen  us,  in  my 
2V4  years  in  the  House,  spend  far  more 
time  than  this  rule  gives  us  on  the 
budget  of  the  United  States  of  Amer- 
ica debating  other,  much  more  mun- 
dane issues. 

A  budget  is  about  priorities,  what  we 
can  do  and  what  we  cannot  do.  It  re- 
minds me  of  the  story  of  the  man  who 
had  a  son.  The  man  was  a  workaholic, 
worked  all  the  time.  The  son  wanted 
to  go  fishing.  The  man  kept  saying, 
"No.  we  will  do  it  later."  PinaUy,  he 
said,  "We  will  do  it  Saturday." 

Saturday  came,  they  went  fishing,  it 
rained  all  day.  cold,  did  not  get  a 
nibble,   did   not   catch   a   fish,   came 


home  that  night,  and  the  man  wrote 
in  his  diary.  "Dear  Diary,  what  a 
wasted  day.  Got  wet.  no  fish,  no 
nibble.  I  could  have  been  at  woric  I 
could  have  done  something  inuK>r- 
tant." 

The  son,  in  the  same  house,  wrote 
that  night  beside  his  bed.  "Dear  Diary, 
what  a  great  day.  Spent  all  day  with 
daddy." 
Priorities. 

A  budget  is  about  priorities:  Military 
spending,  social  program,  has  policy, 
and  so  forth.  How  can  we  support  a 
rule  that  does  not  let  us  offer  alterna- 
tives to  a  badly  planned  budget. 

I  urge  my  colleagues,  in  good  sense 
and  in  good  economic  Judgment,  to 
vote  no  on  this  rule. 

Mr.  KEMP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROEMER.  I  am  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  totally  agree  with  the 
gentleman.  I  would  think  any  Member 
who  wants  to  debate  the  subject 
should  have  a  chance  to  help  amend 
the  Democratic  Party  budget,  who 
cares  deeply  about  this  economy  and 
Jobs,  and  what  is  happening  under  this 
rule,  to  various  interests  within  the 
Congress.  Prom  the  Black  Caucus  to 
some  of  our  more  conservative  friends 
on  the  Democratic  side  of  the  aisle,  all 
have  a  stake  in  defeating  this  rule  and 
going  back  to  the  Committee  on  Rules 
and  getting  the  type  of  rule  in  which 
we  can  have  not  only  a  full  debate  but 
allow  for  the  amendment  process  to  go 
forward. 

Mr.  Speaker.  I  am  amazed  that  the 
majority  on  the  Budget  Committee 
chose  to  abdicate  its  responsibility  to 
fashion  a  realistic  budget  and  instead 
promoted  a  document  blatantly  in- 
tended to  be  a  1984  campaign  platform 
as  a  Federal  budget.  The  only  people 
who  ultimately  will  be  hurt  by  this 
document  are  the  American  taxpayers. 
They  will  be  hurt  by  the  excessive 
taxes,  the  threat  to  economic  recovery 
and  the  lack  of  commitment  to  basic 
national  security. 

I  strongly  oppose  the  rule  and  urge 
its  defeat.  Mr.  Speaker. 

While  the  majority  recognizes  that 
an  economic  recovery  has  begun,  col- 
leagues on  the  other  side  of  the  aisle 
seem  determined  to  suffocate  the  re- 
covery under  the  burden  of  increased 
taxes.  Raising  taxes  increases  the  cost 
of  labor  and  reduces  work  incentives. 
During  a  period  of  high  unemploy- 
ment, this  policy  is  sheer  economic 
idiocy.  Yet.  this  document  calls  for  tax 
hikes  of  $30  billion  in  fiscal  year  1984 
alone,  with  a  cumulative  increase  of 
$265  billion  by  1988. 

Our  colleagues  on  the  other  side  of 
the  aisle  claim  that  repeal  of  the  third 
year  of  tax  rate  reductions  and  index- 
ing is  not  necessary  to  achieve  these 
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Uz  increases.  Is  it  not  a  coincidence 
then  that  the  increases  correspond  ex- 
actly to  revenue  reductions  resulting 
from  these  two  provisions?  The  Demo- 
crats contend  that  the  excessive  tax 
Increases  are  necessary  to  lower  the 
deficit.  But  no  one  is  fooled  by  this 
rhetoric,  especially  after  the  chairman 
of  the  Committee  on  Ways  and  Means 
has  flatly  stated  that  he  would  only 
consider  approximately  $8  billion  in 
increased  taxes. 

The  majority  has  been  attacking  us 
the  past  2  years  for  passing  a  tax  pack- 
age that  they  claim  is  luifair  and  in- 
equitable. However,  elimination  of  the 
July  1  rate  reduction  and  indexing 
would  impact  most  heavily  upon  per- 
sons earning  less  than  $50,000  per 
year. 

Repeal  of  the  July  1  cut  would  mean 
that  the  average  American  taxpayer 
will  receive  no  net  tax  reduction  from 
the  3-year  rate  reduction  plan  because 
of  increased  social  security  taxes  and 
bracket  creep;  71  percent  of  the  July 
tax  cut  and  77.7  percent  of  indexing 
benefits  will  accrue  to  those  individ- 
uals making  less  than  $50,000  annual- 
ly. Persons  making  less  than  $10,000 
would  be  hit  with  a  13.9-percent  tax 
increase  if  the  third  year  is  repealed 
and  a  9-percent  increase  if  indexing  is 
eliminated. 

The  Democrats  claim  that  repeal  of 
these  two  vital  provisions  is  not  a  tax 
increase  because  American  taxpayers 
have  not  received  the  tax  benefits  yet. 
But  in  reality,  the  Democrats  would  be 
destroying  the  American  people's  ex- 
pectations and  hopes  that  in  the  near 
future  they  will  not  have  their  pur- 
chasing power  and  standard  of  living 
constantly  eroded  because  the  Federal 
Government  is  taking  an  increasing 
percentage  of  their  wealth  through  in- 
flation. 

This  document  also  emasculates 
basic  national  security  requirements, 
reducing  the  President's  request  by 
$206  billion  in  budget  authority  over  5 
years  and  $163  billion  in  outlays  be- 
tween fiscal  years  1984  and  1988.  In 
fiscal  year  1984  alone,  budget  author- 
ity would  be  curtailed  by  $16  billion 
and  outlays  cut  by  almost  $10  billion. 

Democratic  claims  that  they  are  pro- 
viding for  a  whopping  4-percent  real 
growth  rate  in  defense  spending  for 
fiscal  year  1984  are  false. 

Actually,  the  growth  rate  is  only  3.4 
percent,  with  a  compoimd  annual  real 
growth  rate  of  3.2  percent  for  fiscal 
years  1984-88,  based  on  CBO  economic 
assumptions.  Because  of  substantial 
locked-in  costs  for  basic  operation  and 
maintenance,  pay,  and  retirement,  in- 
cluding the  committee-recommended 
pay  raise  and  COLA  costs,  the  cuts 
will  devastate  remaining  defense  pro- 
grams. The  Democrats'  defense  plan 
would  force  a  one-third  reduction  in 
weapon  modernization  systems  and  re- 
placement of  obsolete  equipment. 


This  document  imdermines  the  1980 
mandate  of  the  American  people  for  a 
revltalization  of  our  national  security. 
In  addition,  it  undercuts  the  arms  con- 
trol and  arms  limitation  talks  with  the 
Soviet  Union.  Why  should  that  coun- 
try make  concessions  when  the  Con- 
gress is  imilaterally  reducing  our  mod- 
ernisation efforts. 

Despite  the  beginning  of  an  econom- 
ic recovery  and  the  American  peoples' 
evident  distaste  for  past  policies  of 
spend,  spend,  and  tax,  tax.  my  col- 
leagues on  the  other  side  of  the  aisle 
seem  unable  to  stop  adding  billions  of 
dollars  to  their  pet  domestic  programs. 
They  have  outdone  themselves  this 
time,  adding  more  than  $181  billion  in 
new  domestic  spending  over  the  Presi- 
dent's request  during  the  next  5  years. 

This  additional  funding  is  not  tar- 
geted to  the  truly  needy,  but  rather 
puts  the  Federal  Government  back 
into  the  business  of  subsidizing  those 
above  the  poverty  line,  while  eradicat- 
ing the  President's  reforms  to  decrease 
waste  and  abuse  in  entitlement  pro- 
grams. For  example,  this  docimient  re- 
peals over  $4  billion  in  previously  en- 
acted food  stamp  and  welfare  reforms. 
I  am  for  a  food  stamp,  welfare  system 
and  so  forth,  but  some  thought  must 
be  given  to  the  working  men  and 
women  whose  taxes  finance  all  spend- 
ing. 

Even  the  prior  administration  would 
have  reason  to  be  astonished  at  this 
level  of  domestic  spending.  The  $549 
bilUon  targeted  in  this  docimient  for 
fiscal  year  1984  nondefense  spending 
is  $96  billion  over  the  bloated  fiscal 
year  1981  Carter  budget.  By  fiscal  year 
1986,  the  funding  level  will  be  35  per- 
cent higher  than  the  fiscal  year  1981 
figure. 

My  colleagues  on  the  other  side  of 
the  aisle  claim  that  this  budget  only 
covers  the  next  3  years,  or  until  fiscal 
year  1986,  so  medicare  should  be  ad- 
dressed later.  But,  we  cannot  afford  to 
wait  until  the  system's  imminent  col- 
lapse before  addressing  the  problem  of 
runaway  medical  costs  in  this  country. 
Congress  played  brinkmanship  with 
the  solvency  of  the  social  security 
system,  waiting  until  the  elderly 
feared  that  funds  for  their  next  bene- 
fit check  did  not  exist  and  younger 
people  were  convinced  that  the  system 
would  not  even  exist  by  the  time  they 
retired.  We  cannot  afford  to  play  Nero 
while  the  medicare  system  goes  up  in 
smoke. 

This  document  makes  a  travesty  of 
the  congressional  budget  process.  At  a 
time  when  realistic  budget  decisions 
are  critical  for  the  well-being  of  this 
coimtry,  my  colleagues  on  the  other 
side  of  the  aisle  have  chosen  to  launch 
their  party  platform  for  1984.  This 
document  ignores  the  will  of  the 
American  people  by  returning  to  the 
days  of  unrestrained  Federtd  spending 
and  excessive  taxes.  It  makes  a  mock- 
ery of  recent  sacrifices  endured  by  the 


American  people  in  order  to  restore 
this  country's  prosperity  and  growth 
by  returning  them  to  the  old  treadmill 
of  spend,  spend,  and  tax.  tax  that  the 
American  voters  resoundingly  rejected 
in  1980. 

If  you  want  to  return  to  double-digit 
inflation,  unemployment,  interest 
rates  and  a  20.9  prime  rate,  vote  for 
this  rule  and  the  Democratic  budget. 

Mr.  ROEMER.  I  thank  the  gentle- 
man. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  (Mr.  CoifYxits). 

Mr.  CONTERS.  Mr.  Speaker,  this  is 
the  saddest  day  in  the  history  of  the 
budget  because  the  Congressional 
Black  Caucus  alternative  budget  for 
the  first  time  in  the  years  that  we 
have  been  constructing  one  has  been 
turned  down  for  consideration  and 
debate.  It  is  an  insult  to  the  millions 
of  Americans  who  have  come  to  rely 
on  it.  to  the  labor,  community,  civil 
rights  organizations,  the  churches,  the 
nuclear  freeze  organizations,  who  have 
all  been  asking  this  Member,  "Where 
is  the  Congressional  Black  Caucus  al- 
ternative budget?  Can  we  debate  it? 
Can  we  get  a  vote  on  it?  We  got  86 
votes  last  time.  Unemployment  is 
higher.  The  situation  is  worse  than 
ever." 

Here  is  the  answer,  ladies  and  gen- 
tlemen. The  leadership  and  some 
members  of  the  Black  Caucus  decided 
that  they  would  go  along  with  the 
Jones  budget  this  year.  Well,  here  is 
one  Member  who  has  not.  I  argue  that 
we  are  entitled  to  a  debate  on  a  budget 
alternative  that  is  reasonable  and  that 
pulls  in  more  and  more  Members  every 
year. 
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So  I  am  very  discouraged  that  the 
Democratic  leadership  would  tell  the 
Congressional  Black  Caucus  that  "this 
year,  fellows,  it  is  going  to  he  tight,  so 
we  don't  want  you  to  be  rocking  the 
boat;  we  will  give  you  an  hour  under 
Humphrey-Hawkins"— which  we  may 
recall  is  a  law  which  no  President  has 
ever  honored— "We  will  give  you  an 
hour,  and  then  all  of  the  Black  Caucus 
members  can  come  down  there  and 
tell  us  about  that  great  product  that 
you  have  written  that  isn't  worthy  of 
coming  to  a  vote." 

Well.  Mr.  Speaker,  and  Mr.  Leader.  I 
consider  that  an  insult  to  the  black 
people,  the  working  people  and  those 
who  have  looked  for  some  inspiration 
from  the  alternative  budget  of  the 
Congressional  Black  Caucus. 

Mr.  DERRICK,  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  majority  leader,  the  gen- 
tleman  from  Texas  (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  and  ask  for  the 
support    of    the    Members    for    the 


budget  that  the  committee  has  put  to- 
gether and  brought  before  us. 

We  have  heard  criticism  of  the 
budget  and  of  the  rule  offered  by 
Members  on  the  right  and  Members 
on  the  left.  A  budget  is  undoubtedly 
the  most  difficult  single  thing  to  put 
together.  It  is  absolutely  impossible 
for  the  Budget  Committee  ever,  under 
any  cinmmstances,  to  write  a  budget 
which  reflects  the  mirror  image  of  any 
single  Member  with  respect  to  the  in- 
dividual Member's  set  of  personal  pri- 
orities. So  any  one  of  us  can  find  some 
reason,  some  good  and  valid  reason,  to 
vote  against  any  budget  that  is  put  to- 
gether. 

It  is  lot  easier  to  Justify  and  to 
excuse  some  vote  against  a  budget 
than  it  is  to  explain  a  vote  for  a 
budget.  That  has  always  been  the  case, 
and  that  is  one  of  the  difficulties  of 
this  budget  process.  But  let  me  say  to 
my  colleagues  that  we  face  the  respon- 
sibility to  make  this  process  work  if  we 
are  serious  about  fiscal  discipline  in 
this  country.  If  we  are  serious  about 
the  idea  of  trying  to  put  together 
some  kind  of  a  budget  that  does  repre- 
sent a  consensus  of  our  views,  each  of 
us  has  to  give  a  little  bit  in  order  to 
accept  the  compromise  of  which  I  am 
sure  Henry  Clay  was  speaking  when 
he  said.  "Do  not  despise  compromise. 
It  is  the  cement  that  holds  the  Union 
together." 

Now,  this  budget  is  indeed  the  result 
of  compromise.  Every  Member  was 
given  an  opportunity  and  encouraged 
to  participate  in  filling  out  a  question- 
naire and  giving  the  Budget  Commit- 
tee the  results  of  his  or  her  personal 
recommendations.  And  that  is  what  it 
is.  It  does  these  things:  First,  it  re- 
duces the  deficit. 

lyfr.  KEMP.  Ux.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  WRIGHT.  Mr.  Speaker,  let  me 
say  that  if  the  Members  on  the  Re- 
publican side  were  not  given  that  op- 
portunity, then  it  is  because  those 
Members  on  the  Republican  side  did 
not  distribute  any  questionnaire.  Wo 
on  the  Democratic  side  did. 

Mr.  KEMP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  No.  I  will  not  yield. 

Mr.  KEMP.  Mr.  Speaker,  will  the 
gentleman  yield,  in  the  spirit  of  fair- 
ness?   

Mr.  WRIGHT.  All  right,  I  am  de- 
lighted to  yield  to  my  distinguished 
friend,  the  gentleman  from  New  York. 
First,  may  I  ask,  how  much  time  do  we 
have  remaining? 

Mr.  DERRICK.  Mr.  Speaker,  we 
have  enough  for  the  gentleman  from 
Texas  to  yield  to  the  gentleman  from 
New  York  for  about  30  seconds. 

Mr.  WRIGHT.  All  right,  I  yield  for 
30  seconds  to  the  gentleman  from  New 
York. 


Mr.  KEBCP.  Mr.  Speaker,  we  deeply 
appreciate  the  liberality  of  the  gentle- 
man's comment,  but  let  me  ask  the 
majority  leader  this:  In  the  spirit  of 
Henry  Clay's  comment  that  compro- 
mise is  the  glue  that  holds  the  Union 
together,  does  the  gentleman  know 
that  there  was  not  an  inch  of  compro- 
mise on  any  single  issue,  from  defense 
to  domestic  spending  to  taxes  to  as- 
sumptions or  to  any  part  of  this 
budget? 

It  is  even  labeled  the  "Democratic 
budget."  It  does  not  even  have  the 
spirit,  much  less  the  letter,  of  a  com- 
promise. I  wonder  why  the  distin- 
guished gentleman  from  Texas  would 
label  this  a  "compromise." 

I  am  on  the  Budget  Committee,  and 
the  gentleman  from  Ohio  (Mr.  Latta), 
is  on  the  Budget  Committee.  We  did 
not  get  an  ounce  of  a  compromise 
from  the  majority  party.  I  wonder 
why  the  gentleman  is  using  the  words 
of  Henry  Clay  to  sell  the  rule. 

Mr.  WRIGHT.  Mr.  Speaker,  I  would 
simply  respond  to  the  gentleman  by 
saying  that  this  simply  represents  the 
consensus  of  the  views  of  those  Mem- 
bers who  responded  to  the  question- 
naire that  was  sent  out  to  those  on  the 
Democratic  side  of  the  aisle. 

Mr.  KEMP.  From  the  Democratic 
Caucus.  I  would  ask  the  gentleman, 
was  Henry  CJlay  only  talking  about  the 
Democratic  Caucus? 

Mr.  WRIGHT.  Mr.  Speaker,  let  me 
further  respond  to  the  gentleman  by 
sajring  that  we  have  added  up  the 
effect  of  each  and  all  of  the  amend- 
ments offered  in  the  committee  by 
Members  on  the  Republican  side  and 
have  calculated  the  result  had  all  of 
them  been  adopted.  The  res\ilt  would 
have  been  $22  billion  added  to  the  def- 
icit. 

Mr.  KEMP.  Shocking. 

Mr.  WRIGHT.  Now,  we  did  not  want 
to  compromise  that  way. 

Mr.  KEMP.  ISi.  Speaker,  will  the 
gentleman  jrleld? 

Mr.  WRIGHT.  Mr.  Speaker,  let  me 
go  on  a  little  further,  because  I  want 
the  gentleman  to  understand  the 
reason  for  the  deficit.  I  know  the  gen- 
tleman from  New  York  has  inveighed 
against  deficits  on  occasion,  as  has  the 
distinguished  gentleman  from  Penn- 
sylvania, who  also  was  seeking  recogni- 
tion and  indeed,  as  did  the  President 
when  he  was  a  candidate  for  Presi- 
dent. 

It  is  a  bit  ironic  and  I  know  it  must 
be  a  deep  personal  disappointment  to 
Ronald  Reagan  that  he  who  demand- 
ed, insisted  upon,  promised,  and  vowed 
to  achieve  a  balanced  budget  by  1984 
has.  as  a  result  of  the  success  of  his 
policies  and  their  adoption  in  the  Con- 
gress and  his  ability  to  dictate  a  com- 
promise, seen  the  highest  deficits  in 
American  history.  These  are  the 
Ronald  Reagan  deficits. 

Now.  let  us  compare  them  with  the 
deficits  of  any  other  President.  I  ask 


the  Members  to  lo(A  at  the  chart 
which  gn^hically  portrays  all  of  the 
deficits  in  all  the  years  since  1947, 
back  to  and  including  the  administra- 
tion of  Harry  Truman.  As  we  can  see. 
in  a  couple  of  those  Tnmian  years  we 
had  surpluses.  We  had  one  surplus  in 
the  Johnson  years.  And  yet  today  we 
see  the  highest  deficits  in  America's 
history  because  the  President  did  suc- 
ceed in  dictating  the  terms  of  the  so- 
called  compromise  of  1981,  becauoe  he 
prevailed  in  the  Gramm-Latta  budget, 
and  because  he  prevailed  in  the  exces- 
sive tax  cut  which  benefits  primarily 
the  wealthiest  people  of  this  country. 

The  Secretary  of  the  Treasury  has 
responded  to  a  question  that  I  asked 
him  in  the  Budget  Committee,  and 
I£r.  Regan,  responding  to  that  ques- 
tion, said  that  the  total  loss  of  revenue 
in  the  Treasury  in  fiscal  year  1983.  the 
present  year,  as  a  result  of  that  1981 
tax  cut  on  which  President  Reagan  in- 
sisted is  $135  billion. 

Mr.  KEMP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  No;  I  do  not  want  to 
yield.  I  want  to  explain  this.  I  think 
the  gentleman  might  want  to  imder- 
stand  it.  If  he  would  listen  for  a 
minute,  he  might  be  able  to  catch  the 
drift. 

The  $135  billion  added  to  the  deficit 
by  means  of  an  excessive  tax  cut  for 
the  wealthy  is  every  bit  as  devastating 
to  fiscal  solvency  as  $135  billion  of 
extra  spending.  In  addition  to  that,  we 
have  seen  $81  billion  added  to  the  defi- 
cit in  the  last  2  years  by  the  increase 
in  unemployment. 

The  gentleman  from  New  York  full 
well  knows  that  every  percentage 
point  of  unemplojmaent  automatically 
generates  an  adverse  impact  upon  the 
budget  in  the  equivalent  of  about  $27 
biUion.  The  day  Ronald  Reagan  came 
into  office  imemployment  was  7.4  per- 
cent; today  it  is  10.4  percent,  3  per- 
centage points  higher  than  it  was  just 
2  years  ago.  And  because  of  that,  we 
have  seen  inevitably  and  imavoidably 
added  to  the  deficit  an  additional  $81 
billion. 

So  it  should  not  be  so  surprising  that 
Ronald  Reagan,  he  who  preaches  pi- 
ously about  balanced  budgets,  has  pro- 
duced the  highest  budget  deficit  in 
America's  history,  not  only  the  high- 
est budget  deficit  in  history,  but  one 
which  is  more  than  three  times  as 
high  as  the  highest  ever  experienced 
under  any  previous  administration. 
And  that,  incidentally,  was  in  1976. 
under  the  administration  of  President 
Gerald  Ford,  when  $66  billion  was  the 
deficit  which  the  coimtry  suffered. 

Now,  if  we  would  compare  and  con- 
sider the  oft  repeated  refrain  about 
the  mess  we  inherited,  in  light  of  the 
simple  facts  we  will  see  that  it  was  not 
a  mess  that  was  inherited  but  a  mess 
that  was  created  by  the  craving  and 
cowering  acceptance  in  this  Congress 
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of  the  dictates  of  the  President  of  the 
United  States  interferlnc  in  the 
budget  pi  ocess. 

Here  Is  the  sum  total  of  the  deficits 
accumulated  in  35  years  graphically 
portrayed  in  this  blue  column. 

D  1550 

From  1947  until  1981,  35  years  of 
seven  different  administrations.  Re- 
publican and  Democratic  alike,  we 
added  a  sum  total  ciunulatlvely  to  the 
deficit  of  $477,300,000,000.  And  now.  in 
the  5  years,  by  President  Reagan's 
own  accounting,  of  1982  through  1986, 
a  5-year  budget  cycle,  for  which  he  as- 
sumes req>onsibillty,  we  wfll,  by  his 
own  figures,  add  $849  billion  to  the 
debt  of  the  United  States.  In  other 
words,  more  than  half  again  as  much 
added  in  these  5  years  for  which  Mr. 
Reagan  asks  us  to  follow  his  budget- 
ary leadership  than  were  added  in  the 
35  years  since  World  War  II.  from  and 
including  Harry  Truman  through 
Jimmy  Carter. 

So  what  we  are  trying  to  do  is  re- 
store some  semblance  of  balance.  Now, 
the  Democratic  budget,  if  that  is  what 
the  gentlemen  on  my  left  prefer  to  call 
It,  would  reduce  the  deficit  by  some 
$14  billion  in  fiscal  1984  and  by  Ap- 
proximately $108  biUlon  throughout 
the  term  of  the  5-year  budget  cycle. 

Mr.  KEMP.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  WRIOHT.  We  would  do  this  not 
by  decimating  defense— I  yielded  to 
the  gentleman  a  moment  ago.  I  think 
perhiMTS  there  will  be  ample  time 
under  general  debate  for  the  gentle- 
man to  qp^ik. 

Mr.  KEMP.  The  gentleman  men- 
tioned my  name. 

Mr.  WRIGHT.  How  does  the  genUe- 
man  know  that  he  is  the  gentleman 
from  New  York  to  whom  I  was  refer- 
ring? There  are  several  gentlemen 
from  New  York. 

Mr.  KEMP.  Sitting  here  and  having 
made  the  point,  I  thought  the  gentle- 
man was  plain.  If  not,  I  will  sit  down. 

Mr.  WRIGHT.  I  wUl  be  deUghted,  in 
a  bit,  if  I  stUl  have  time,  to  yield  to  my 
friend. 

And  I  am  certain  that  this  House  is 
not  going  to  be  denied  the  persuasive 
beauty  of  the  rhetoric  of  the  gentle- 
man from  Buffalo,  N.Y.  (Ifr.  Kekp)  in 
the  course  of  general  debate.  If  I  had 
any  doubt  that  the  gentleman  would 
be  shut  out  and  prevented  his  full  and 
ample  opportimlty  to  be  heard,  I 
would  yield  the  rest  of  my  time  to 
him.  but  I  do  not  have  any  such  doubt, 
and  I  do  have  one  or  two  other  things 
that  I  want  to  say. 

One  of  them  is  this:  The  budget  does 
deal  responsibly  with  the  military 
strength  of  the  United  States.  It  is  an 
unfortunate  thing,  in  my  view,  that 
the  President  has  chosen  to  character- 
ise this  budget  as  one  which  would 
bring  Joy  to  the  hearts  of  the  Kremlin. 
I  wish  he  had  not  said  that,  and  I 


think  perhaps  he  wishes  he  had  not 
said  it.  I  hope  he  wishes  he  had  not 
said  it.  If  there  is  any  one  thing  this 
country  does  not  need  in  the  1980's  it 
is  a  return  to  the  overblown  rhetoric 
of  the  1950's  by  which  people  accused 
others  of  a  lack  of  patriotism.  I  surely 
would  not  want  to  indulge  in  accusing 
any  of  my  good  friends  in  the  Republi- 
can Party  of  lacking  patriotism,  and  I 
know  that  they  would  not  want  to 
make  that  accusation  against  any  of 
their  good  friends  in  the  Democratic 
Party. 

No,  we  do  not  cut  defense.  Let  us 
make  that  point  clear.  This  budget 
does  not  reduce  defense.  This  budget 
accommodates  a  steady,  regular,  con- 
sistent, assimilable  rate  of  real  growth 
at  4-percent  annually  after  accounting 
for  inflation. 

Now,  that  means  assuming  the  Presi- 
dent's figures  of  4-percent  inflation 
that  we  will  add  8  percent  each  year  to 
the  military  budget. 

Unlike  President  Reagan's  budget 
submission,  however,  we  do  not  pro- 
pose freezing  the  pay  of  those  brave 
men  and  women  who  bear  the  bnmt  of 
this  Nation's  defense.  We  think  that  is 
grossly  unfair.  It  has  been  difficult 
enough  to  attract  and  hold  the  kind  of 
competent  and  dedicated  people  that 
we  need  in  the  defense  of  our  country 
without  freezing  their  pay  and  making 
them  subject  to  the  ravages  of  infla- 
tion. And  so  we  reject  that  theory. 
And  we  would  propose  a  4-percent  pay 
increase  based  upon  the  assumption 
that  inflation  wiU  inflict  a  toll  of  ap- 
proximately 4  percent. 

Ah,  but  if  you  have  a  4-percent  infla- 
tion rate  and  a  4-percent  increase  in 
defense  pay,  which  accounts  for  about 
40  percent  of  the  Defense  Depart- 
ment's budget,  and  you  provide  a  real 
rate  of  increase  of  4  percent  above  the 
Inflation  rate,  or  about  8  percent  for 
the  total  budget,  then  we  are  provid- 
ing for  every  other  function  of  the 
military,  everything,  including  build- 
ing of  our  defense  bases,  purchasing  of 
supplies,  procurement  of  weapons  sys- 
tems, research  and  development,  we 
are  proposing  a  guaranteed  growth 
rate  of  6.8  percent  throughout  these 
next  5  years.  And  that  ought  to  be 
enough. 

When  it  comes  down  to  the  total  of 
the  5-year  period,  Mr.  Reagan  would 
have  us  spend  $1.8  trillion  more  on  de- 
fense. We  propose,  instead,  to  spend 
$1.6  trillion  more  on  defense,  and  I 
really  do  not  think  anybody  seriously 
would  contend  that  that  is  rendering 
us  dangerously  defenseless  or  sending 
cheer  to  the  hearts  of  the  people  in 
the  Kremlin. 

Ms.  FIEDLER.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  WRIGHT.  I  cannot  refuse  to 
yield  to  the  distinguished  gentlewom- 
an from  California,  so  of  coiu-se  I  yield 
to  the  gentlewoman. 


Ms.  FIEDLER.  I  thank  the  gentle- 
man for  s^elding. 

Mr.  Speaker,  I  note  In  the  gentle- 
man's discussion  regarding  the  defense 
budget  that  he  used  the  argimient 
that  there  is  going  to  be  some  real 
growth  in  the  budget,  that  you  do  not 
cut  the  pay  of  members  of  the  mili- 
tary, but  you  do  put  them  into  a  situa- 
tion where  you  were  not  going  to  pro- 
vide them  with  an  adequate  Idnd  of 
backup  system,  so  where  you  may  not 
take  their  money,  you  may  eventually 
cost  them  their  lives  because  they  are 
not  having  adequate  force  structure 
behind  them. 

Mr.  WRIGHT.  I  hope  that  is  not  the 
case.    

Ms.  FIEDLE31.  I  also  note  that  in 
the  process  of  the  gentleman's  discus- 
sion that  he  feels  that  it  is  OK  to  talk 
about  defense  increases  when  it  is  in 
your  budget,  but  when  we  were  taking 
a  look  at  social  programs  and  talking 
about  modest  increases,  as  we  were, 
then  we  were  talking  about  cuts.  So 
you  cannot  have  it  both  ways.  Either 
you  are  cutting  the  defense  program 
in  relationship  to  the  President's  ini- 
tial proposal  or  you  are  showing  real 
increases.  If  that  applies  on  that  side, 
then  we  also  have  to  take  that  same 
concept  and  apply  it  on  the  social  pro- 
grams when  it  comes  to  the  other 
budgets  that  we  have  been  looking  at. 

Bfr.  WRIGHT.  Mr.  Speaker,  let  me 
accept  the  gentlewoman's  definition 
and  refine  what  I  have  said  and  see  if  I 
cannot  express  it  in  words  that  every- 
one can  accept  as  being  accurate. 

We  are  reducing  the  rate  of  increase 
in  military  expenditures.  We  are  pro- 
viding a  real  rate  of  increase  but  we 
are  not  providing  as  large  a  rate  of  in- 
crease as  President  Reagan  demands 
and  insists  upon. 

Let  me  bring  this  one  other  thought 
to  the  attention  of  the  Members,  and 
then  I  do  want  to  discuss  Just  for  a 
moment  some  of  the  imperatives  of 
the  domestic  budget. 

We  are  spending  this  year  on  de- 
fense, on  the  weapons  of  warfare  and 
implements  of  defense,  some  $98  bil- 
lion more  than  we  were  Just  3  years 
ago  in  1980,  almost  a  $100  billion  in- 
crease in  defense  expenditures  in  the 
last  3  years  per  anniun. 

Now,  that  is  a  pretty  big  increase. 
And  I  would  Just  suggest  this,  as  my 
closing  thought;  It  does  not  make  any 
difference  how  much  money  we  spend 
in  defense  on  weapons  and  sophisticat- 
ed systems  and  machines  if  we  are 
going  to  ignore  the  imperatives  of  edu- 
cation and  the  necessities  of  a  strong 
industrial  base.  Unless  we  are  first  in 
education,  we  are  not  going  to  be  per- 
manently first  in  defense.  And  unless 
we  restore  the  domestic  economy  to  a 
healthy  growing  level,  capable  of  sus- 
taining growth  in  our  production  base, 
then  we  are  not  going  to  be  perma- 
nently first  in  defense. 
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It  ia  for  those  reasons  that  we  have 
taken  a  portion  of  that  saving  that  we 
would  achieve,  not  by  raising  taxes, 
but  simply  by  calling  off  any  further 
reductions  in  taxes  until  we  get  the 
budget  at  a  lower  level. 

Mr.  KEMP.  Mr.  Speaker,  on  that 
point,  will  the  dlstlngiiished  majority 
leader  yield  for  a  question? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  Wright)  has  expired. 

Mr.  WRIOHT.  I  regret  very  much 
that  my  time  has  expired  and  I  cannot 
yield  to  the  gentleman. 

Mr.  KEMP.  We  regret  it,  too. 

The  SPEAKER  pro  tempore.  All 
time  has  expired. 

Mr.  DERRICK.  ISx.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  Chair  was  in  doubt. 

Mr.  DERRICK.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.         

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  wiU  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  230,  nays 
187,  not  voting  16,  as  follows: 


[RoU  No.  411 

YEAS-230 

Ackerman 

Coleman  (TX) 

Gibbons 

Addabbo 

Collins 

Qlickman 

Akaka 

Cooper 

Ooncales 

Albocta 

Coyne 

Oore 

Alexander 

Crockett 

Gray 

Andenon 

D'Amoun 

Guarinl 

Andrews  (NO 

DaKhle 

HaU(m) 

Andrews  (TX) 

Derrick 

HaU(OH) 

Annunrio 

Dicks 

Hanoe 

AnUiony 

DingeU 

Harkln 

Applesate 

Dixon 

Harrison 

Asptn 

Donnelly 

Hatcher 

AuCotn 

Dorgan 

Hawkins 

Bamca 

Dowdy 

Hefner 

Bate* 

Durbin 

Heftel 

BcdeU 

Dwyer 

Hertel 

BeUenaon 

Dymally 

Hlshtower 

Bennett 

Dyson 

Howard 

Herman 

Early 

Hoyer 

BevUl 

Knkart 

Hubbard 

Biassi 

Edwards  (CA) 

Hughes 

Boland 

English 

Jenkins 

Boner 

Erdrelch 

Jones  (NO 

Bonior 

Evans (XL) 

Jones  (OK) 

Booker 

FasceU 

Jones  (TN) 

Boiakl 

Fado 

Boaeo 

Pelghan 

Kastenmeier 

Boucher 

Ferraro 

Kennelly 

Bouquard 

FUppo 

KUdee 

Boxer 

Florlo 

Koffovsek 

Brttt 

PnglirtU 

Kolter 

Brooka 

Poley 

Brown  (CA) 

Ford  (MI) 

LaFWoe 

Bryant 

Fbrd(TN) 

lAntoa 

Burton  (CA) 

Powler 

Lehman  (CA) 

Byron 

Prank 

Lehman  (FL) 

Carper 

l^t>st 

Leland 

Carr 

Fuqua 

Levin 

ChappeU 

Oarda 

Levine 

Clarke 

Oaydos 

Upinakl 

Clay 

Oejdenson 

liong  (LA) 

Coelho 

Gephardt 

Long  (MO) 

LowrT(WA) 

Owens 

Stacsera 

FanetU 

Staik 

TjiTwMwii 

Fatman 

Stokea 

l*«o|r»y 

Pease 

Strmtton 

Markey 

Penny 

Studds 

Martlnei 

Pepper 

Swift 

MatMil 

Perkins 

Synar 

Mavroutoa 

Pkkle 

Talloa 

Mawril 

Price 

Thomas  (GA) 

MeOoakey 

Rahall 

MoCurdy 

Range! 

Torrioem 

McHugh 

Ratchford 

Towns 

McNulty 

Reid 

Traxler 

Mka 

Udaa 

Mikulikl 

Rodino 

Valentine 

Mnier(CA) 

Roe 

Vandergrlff 

MiaeU 

Rose 

Vento 

Miniab 

Roatenkowakl 

Volkmer 

MiteheU 

Roybal 

Walgren 

Moakley 

Ruaao 

Watklns 

MnllwhMi 

Sabo 

Moody 

Seheuer 

Weaver 

MoiTiaon(CT) 

Schumer 

Weiss 

Mraiek 

Seiberling 

Wheat 

Murphy 

Shannon 

Whitten 

Murtha 

Sharp 

Williams  (MT) 

Natcher 

Sikoraki 

Wilson 

Neal 

Simon 

Wlrth 

Nelson 

Sisiaky 

Wise 

Nowak 

Slattery 

Wolpe 

Oakar 

Smith  (FL) 

Wright 

Obeistar 

Smith  (IA) 

Wyden 

Obey 

Solars 

Yates 

Ortiz 

Spratt 

Ottinger 

St  Germain 
NAYS-IST 

Archer 

Hall.  Ralph 

Moorhead 

B^h^m 

Hall,  Sam 

Morrison  (WA) 

Barnard 

Hamilton 

Myers 

Bartlett 

Hammerachmidt  Nichols 

Bateman 

Hansen  (ID) 

Nielson 

Bereuter 

Hansen  (UT) 

Olin 

Bethune 

HartneU 

Oxley 

mnr«n. 

HUer 

Packard 

Bliley 

HiUiii 

Parris 

Boehlert 

Holt 

Paul 

Breaux 

Hopkins 

Petri 

Broomfleld 

Horton 

Porter 

Brown  (CO) 

HudLaby 

Pritchard 

BroyhiU 

Hunter 

PurseU 

Burton  (Oi) 

Hutto 

Quillen 

Campbell 

Hyde 

Ray 

Carney 

Ireland 

Regula 

Chandler 

Jacobs 

Ridge 

Chappie 

Jeffords 

Rinaldo 

Cheney 

Johnson 

Ritter 

dinger 

Kasich 

Roberts 

CoaU 

Kasen 

Robinson 

Coleman  (MO) 

Kemp 

Roemer 

Conable 

Kindness 

Rogers 

Conte 

Kramer 

Roukema 

Conyers 

lAgomarsino 

Rowland 

Coughlin 

ImXX* 

Rudd 

Courter 

Leath 

Savage 

Craig 

Lent 

Sawyer 

Crane,  Daniel 

Levitas 

Schneider 

Crane,  Philip 

Lewis  (CA) 

Schroeder 

Daniel 

Lewis  (FL) 

Schulze 

Dannemeyer 

Sensenbmmer 

Daub 

Loeffler 

Shaw 

Davis 

Lott 

Shelby 

Dellums 

Lowery  (CA) 

Shumway 

DeWlne 

Lujan 

Shuster 

Dicldnson 

Lungren 

SiUander 

Dreier 

Mark 

Skeen 

Duncan 

Madlgan 

Skelton 

Edwards  (AL) 

Msj-Ienee 

Smith  (NE) 

Emerson 

Marriott 

Smith  (NJ) 

Erlenbom 

Martin  (IL) 

Smith.  Denny 

Evans  (IA) 

Martin  (NY) 

Smith.  Robert 

Fiedler 

McCain 

Snowe 

Fields 

McCandleas 

Snyder 

Fish 

BIcCollum 

Solomon 

Franklin 

McDade 

Spence 

Prcnscl 

McDonald 

Stangeland 

Gekas 

McEwen 

Stenholm 

GUman 

McGrath 

Stump 

Gingrich 

McKeman 

Sundquist 

Goodling 

McKlnney 

Tauke 

Gradison 

Michel 

Tauzin 

Gramm 

Miller  (OH) 

Taylor 

Green 

Molinarl 

Thomas  (CA) 

Gregg 

Montgomery 

Vander  Jagt 

Ounderaon 

Moore 

Vucanovich 

Walker 

Wtam 

Young  (Ri) 

Weber 

Wolf 

Yoww  (MO) 

Whltehurst 

WorUey 

Zacbau 

Whitley 

WyUe 

Wtalttaker 

Youiw(AK> 

NOT  VOTINO- 

-16 

Boggs 

FOraythe 

Roth 

Coroormn 

Leadi 

WaaUngtoD 

delaGaiaa 

Martin  (NO 

wniiami  (OB) 

Downey 

O'Brien 

Yatroo 

Edgar 

Paahayan 

Edwards  (OK)      Patterson 

D  1610 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mn.  BogBB  for,  with  Mr.  Forsythe  against. 

Mr.  Edgar  for.  with  Mr.  Martin  of  North 
Carolina  against. 

Mr.  Downey  of  New  York  for,  with  Mr. 
Corcoran  against. 

tSi.  de  la  Gana  for,  with  Mr.  Pashayan 
against. 

Mr.  Patterson  for,  with  ISi.  Edwaitta  of 
Oklahoma  against. 

Mr.  REID  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE    REPORT    ON    HJl. 

1718,  EBiOKGENCY  APPROPRIA- 

•nONS,  1983 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House  of  today. 
March  22.  1983,  I  call  up  the  confer- 
ence report  on  the  bill  (HJl.  1718) 
making  appropriations  to  provide 
emergency  expenditures  to  meet  ne- 
glected urgent  needs,  to  protect  and 
add  to  the  national  wealth,  resulting 
in  not  make-work  but  productive  Jobs 
for  women  and  men  and  to  help  pro- 
vide for  the  indigent  and  homeless  for 
the  fiscal  year  1983,  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

D  1620 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Monday,  March  21, 1983.) 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
considered  as  read. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Mississippi  (Mr.  Whitten)  wUl  be 
recognized  for  30  minutes,  and  the 
gentleman  from  Massachusetts   (Mr. 
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COHTS)  will  be  recognized  for  30  min-  nical    disacreement    on    32    which    I  We  have  tried  to  come  up  with  a 

utes.  expect,  with  possibly  only  one  excep-  compromise  which  takes  care  of  every- 

The  Chair  recognizes  the  gentleman  tion,  will  be  disposed  of  quickly.  body,  everywhere.  This  is  a  national 

from  Mississippi  (Mr.  WHiTTEif ).  The  Senate  added  two  major  new  concern.  And  may  I  say  again  I  do  not 

GKHKRAL  LKAvs  items  to  title  II  of  thc  House  bill,  know  when  I  have  ever  been  called  on 

Mr.  WHTTTEN.  Mr.  Speaker,  I  ask  which  included  $5  billion  for  unem-  for  a  harder  task  to  handle.  The  Presi- 

unanimous  consent  that  all  Members  ployment  compensation  to  the  States;  dent  has  a  position,  the  leadership  has 

may  have  5  legislative  days  in  which  to  $5.7  billion  for  the  Commodity  Credit  another  position,  and  the  Senate  posi- 

revlse  and  extend  their  remarks  on  the  Corporation,  and  $434  million  for  the  tion  has  been  another.  As  chairman  of 

conference  report  to  H.R.  1718,  and  Small  Business  Administration.  the  Appropriations  Committee  I  have 

that  I  may  include  extraneous  and  The  Senate  added  a  new  title  dealing  tried  to  see  the  picture  from  where  we 

tabular  matter  with  the  Domestic  Commodity  Distri-  stand  in  the  House. 

The  SPEAKER.  Is  there  objection  bution  Pood  Act.  We  have  tried  to  listen  to  everyone 

to  the  request  of  the  gentleman  from  Mr.  Speaker,  as  I  understood  it,  the  and  to  include  what  we  can.  But  may  I 

Mississippi?  administration  in  their  present  infor-  say  again  I  hope  the  Members  will  go 

S*®^S5JS2.2^»^**o"'    w      T  ^  ,-.  ™*^  agreement  asked  for  $4.3  billion  along  with  your  committee.  We  have 

Mr.  WHrma*.  Mr.  Speaker,  I  yield  for  the  jobs  portion  and  supplementals  done  the  very  best  we  could  and  if  you 

nwself  ^ch  time  as  I  mayrequlre.  of  $10.7  billion.  send  this  back,  I  am  not  sure  that  we 

L,  f^      I'  ♦k"^  December    we  The  House  passed  $4.9  billion,  with  could  do  any  better.  That  is  just  the 

passed  through  the  House  a  jobs  bill  other    supplementals    of    $5    billion  way  it  is 

which  originated  with  our  Committee  which  is  for  unemployment  compensa-  we  need  to  move  ahead  with  this 

?K  Appropriations.  We  are  aU  aware  tion.  bill  and  get  these  programs  started. 

imniSlltS^it  Sfr.i^^.Lfron   w;  "^^  ^™^^  P"«^  *3»  *'""°°  *"<*  The  unemployment  situation  is  des- 

employment  it  is  a  bad  situation.  We  then  other  supplementals  of  $11.2  bU-  cerate 

SS'.Ld  us'Srb'knS^'DteiS''Sd  Siem  "°°-  ^ayl  say  again  that  this  conference 

Sto^enTiSid  t^Sf^  rSll^  oHS?^  ^  Speaker,  may  I  say  that  as  we  includes  the  humanitarian  features  of 

dS     sertJu^     th^   Droblem     h^  "^^  ^^""^  ^^^^'  ""^^ording  to  my  in-  this  bill  which  I  introduced  back  in 

S?me.llS5'?ot,SSeafSelStisSS  [^^t^'^'fun^  Il^vTSer^ThLTd  '"^Tl  ^.  ^T  °i  *^^ 'f^^T^T 
which  we  have  caUed  to  the  Members  ^fT^l^^.r^v  wfl.-fi^.nnf^™^  ment  situation,  in  view  of  the  bank- 
attention  last  December  when  we  were  ^  °^  yesterday.  We  were  in  cnnference  ruptcies,  in  view  of  the  snowstorms  in 
SS  uJUS  to  the  ApSSpriatTo^  all  tl^ough  the  day  yesterday  and  we  the  East  and  the  floods  and  disasters 
Committee  to  bring  together  a  jobs  *?Vf*"i3  a^^^ement  about  7:30  last  elsewhere,  there  is  a  great  need  to 
bill  •"»  »  J  night.  We  carefully  went  over  aU  the  expand  those  programs  due  to  the  fact 
We  approached  it  the  very  best  we  Senate   amendments.    We    agreed   to  that  more  and  more  people  are  in  real 

knew  how  because  we  asked  each  sub-  f«f^,  °^hJ^  '^  *^  *®  .f**"^f  ^^^  "eed- 

committee  that  knows  the  programs.  ^^^^  oS  the  various  targeting  formu-  It  is  sad  to  see  the  hardships  of  any 

We  had  about  11,000  witnesses  during  ^**  *^*^  ^^^  offered.  We  did  that.  of  our  people.  Only  a  few  weeks  ago 

the  course  of  the  last  Congress.  We  ^  ^^  colleagues  will  imderstand  in  we  were  finding  in  aU  our  major  cities 

studied  the  information  the  committee  conference  with  the  Senate,  you  do  and  throughout  aU  the  sections  that 

had  obtained  and  identified  programs  ^°^   always  have   your  way.   I   have  many,  many  people  who  lived  on  the 

where  additional  money  could  be  used  learned  that  over  the  years.  But  to  the  streets  had  nowhere  to  go  at  night, 

effectively,  especially  in  areas  where  degree  that  we  could  represent  the  They  were  being  flushed  out  by  rea^n 

appropriation    levels    had    not    been  House  position,  we  did  so.  of  these  snowstorms,  floods,  and  disas- 

fully  adequate.  We  are  faced  now  with  a  situation  ters. 

Beginning  with  that,  we  worked  out  that  where  anything  that  would  send  so  I  say  to  my  colleagues  there  is  a 

a  bill  which  covered  the  whole  United  this  conference  agreement  back  to  the  real  emergency  and  we  must  move  and 

States,  every  region,  and  we  did  a  good  Senate  would  further  delay  the  distri-  move  now. 

job  of  it.  in  my  opinion,  starting  with  bution  of  much  needed  fimds  for  the  With  regard  to  the  Edgar  amend- 

the  best  and  most  comprehensive  in-  Jobs  which  we  have  provided  for  in  ment,  we  tried  to  carry  out  its  intent, 

formation  available.  this  bill.  We  have  followed  the  two  and  about  two-thirds  of  it  is  included 

That  bill  passed  the  House  and  went  targeting  formulae  approaches  of  dis-  here   in  this  conference   report  and 

to  the  Senate  but  prior  to  final  action  tribution  to  be  sure  that  nobody  Is  that    is    a    pretty    good    compromise 

with  the  Senate,  it  was  withdrawn  be-  overlooked,  be  it  a  private  individual  when  you  deal  with  our  colleagues  on 

cause  a  statement  had  been  made  by  in  a  small  area,  or  the  many,  many  the  other  side  of  the  Capitol, 

the  President  that  it  would  be  vetoed,  people  imemployed  in  the  larger  areas.  Mr.  Speaker,  it  is  estimated  that  our 

With  the  beginning  of  the  new  Con-  We  tried  to  weigh  our  priorities  in  financial   situation   is  such   that  we 

gress,  on  January  6  of  this  year  I  re-  favor  of  the  places  of  great  unemploy-  caimot  hope  to  have  any  great  exten- 

introduced  that  bill,  not  knowing  wtiat  ment  and  we  have  not  overlooked  the  sion  of  our  interstate  highways  due  to 

action  was  desired.  That  bill  was  not  pockets  of  poverty.  their  expense.  This  makes  it  necessary 

brought  up  in  the  House  but  on  re-  May  I  say  to  my  colleagues  that  this  that  we  find  the  best  and  most  eco- 

quest  we  drafted  a  similar  but  updated  unemployment  situation  is  one  that  is  nomical  means  of  widening  our  two- 

biU.  a  drastic  failure  to  meet  the  needs  of  lane  highways.  Information  with  re- 

This  conference  report  that  we  bring  people.  It  is  an  individual,  personal  spect  to  highways  is  as  follows* 

before  you  today  passed  the  House  on  thing   to   the   fellow   who   is   unem-  DttcHvHon                                  taies 

March  3,  1983,  in  1  day.  It  was  on  the  ployed.  It  is  also  a  community  problem  t,„.„,  ,p^„„,  .,h  .„„♦„„                   ooc  nnn 

Senate  floor  for  some  7  days  and  in  when  a  plant  is  closed.  It  nuiy  be  the    Total  Pederal-ald  system 825.000 

conference  this  past  Monday.  March  only  income  from  industry  for  that    in^"^"  system -\i.wi» 

21.   1983  for  most  of  the  day.  The  area.  ^  *  i      ..i                   a 

Senate  added  some  98  amendments.  Your  conferees  have  done  their  best  ^r.7»^r^^I^^ n^^^ 

The  conference  agreement  we  bring  to  forget  those  areas  where  we  know  teretate^stem)                             782  500 

Sfi«[l  i.?li  t'^J^*^."^  '^T  ""^"J^"  Kf  I?*''^  ^"^i*  long-term  percentage  of  Approximate  m^'^"^'^ 

ments  with  the  Senate  receding  on  17.  high  imemployment,  because  we  know  4.iane  roads  which  Is  67  per- 

the  House  receding  on  19,  compromise  that    the    big    aggregate    of    money  cent    of    the    total    highway 

was  reached  on  30,  and  we  have  tech-  should  go  there.                                           system 550,000 
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In  this  bUl  we  provided  $33  million 
for  the  purpose  of  a  demonstration 
road  project  widening  from  2  lanes  to 
4  lanes  U.S.  Highway  72  from  the  Ala- 
bama line  to  intersect  with  U.S.  High- 
way 45.  the  results  of  which  would  be 
of  benefit  in  connection  with  an  ex- 
pansion of  the  four-lane  program. 

With  regard  to  the  PubUc  Works 
Committee  we  got  language  in  the  bill 
that  would  give  the  Committee  on 
Public  Works  the  same  attention  that 
was  given  by  our  colleagues  on  the 
other  side  who  wrote  directives  in  the 
conference  report. 

Mr.  Speaker,  in  connection  with  the 
food  distribution  program  for  which 
we  provided,  the  Senate  had  included 
language  which,  to  our  minds,  was  un- 
workable and  made  no  reference  to 
maintaining  our  export  markets.  The 
conferees  agreed  on  a  substitute  which 
brings  together  the  best  provisions  of 
various  pending  biUs.  The  conferees 
have  recommended  a  temporary  pro- 
gram for  the  balance  of  this  fiscal  year 
in  order  to  get  a  program  established 
and  underway.  The  conference  agree- 
ment allows  the  legislative  commit- 
tees, who  have  jurisdiction  over  these 
programs,  to  seek  and  determine  the 
final  form  of  the  new  emergency  feed- 
ing program  in  legislation  which  will 
be  developed  at  a  later  date. 

The  temporary  commodity  distribu- 
tion program  will  provide  for  the  dis- 
tribution of  surplus  agricultural  com- 
modities that  are  in  excess  of  the 
quantities  needed  for  the  fiscal  year  to 
carry  out  the  PIK  program,  to  main- 
tain the  D.S.  share  of  world  markets, 
and  to  meet  international  market  de- 
velopment and  food  aid  commitments. 
Commodities  that  are  in  surplus  to 


these  needs  will  be  donated  to  all  of 
the  traditional  agencies  that  have 
been  served  by  the  various  commodity 
donation  programs  to  date,  plus  a 
number  of  new  distributing  groups 
and  agencies  provided  for  in  this  act, 
such  as  charitable  institutions,  food 
banks,  hunger  centers,  soup  kitchens, 
and  similar  nonprofit  organizations 
who  provide  nutrition  assistance  to  re- 
lieve situations  of  emergency  and  dis- 
tress through  the  provision  of  food  to 
needy  persons,  including  low-income 
and  unemployed  persons. 

Mr.  Speaker,  there  are  two  other 
parts  to  the  emergency  food  assistance 
program  set  up  by  the  bill. 

The  first  would  be  the  provision, 
which  was  in  the  House  bill  and  was 
unchanged  by  the  Senate,  of  $75  mil- 
lion for  the  purchase  under  section  32 
of  perishable  agriciiltural  commodities 
for  donation  to  the  various  feeding 
programs.  In  the  second  part  which 
was  also  included  in  the  House,  and 
concurred  In  by  the  Senate,  is  $100 
million  for  the  women,  infants,  and 
children  program  (WIC). 

Mr.  Speaker,  our  conferees  also 
agreed  without  objection  with  the  pro- 
vision offered  by  our  colleague.  Mr. 
Wyden  of  Oregon.  The  following  pro- 
vision which  I  quote  reads  as  follows: 

The  committee  of  conference  emphasizes 
its  concern  over  the  failure  of  the  EPA  and 
the  Office  of  Federal  Procurement  Policy  to 
effectively  Implement  section  6002  of  the 
Resource  Conservation  and  Recovery  Act 
(Public  Law  96-482),  calling  for  procuring 
agencies  to  purchase  items  composed  of  the 
highest  percentage  of  recovered  materials 
practicable,  consistent  with  maintaining  a 
satisfactory  level  of  competition. 

The  committee  reaffirms  that  federal  pro- 
curement policy  is  an  effective  means  of 
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stimulating  the  market  for  recovered  mate- 
rials. The  Office  of  Federal  Procurement 
Policy  and  procuring  agencies  are  directed 
to  implement  the  guidelines  and  policy  set 
forth  in  section  6002  in  procuring  materials 
under  this  Act,  to  the  maximiim  extent  pos- 
sible. 

So  may  I  repeat  again,  we  bring  you 
a  biU  where  we  have  compromised 
with  the  Senate. 

Mr.  Speaker,  we  must  move  ahead 
with  this  bill.  If  we  go  back  the  only 
thing  we  do  is  delay  the  starting  of 
these  much  needed  Jobs,  because  we 
can  do  no  better  than  we  have  here. 

May  I  say  that  with  435  Members, 
all  we  can  do  is  try  to  meet  all  of  your 
concerns.  We  tried  to  handle  the  Job 
the  best  we  know  how.  because  with 
435  Members,  who  I  consider  my 
friends,  that  we  cannot  hope  to  satisfy 
Just  how  they  would  have  written  it. 
In  conference  you  Just  have  to  write  it 
the  best  you  can. 

Your  committee  worked  hard  to 
bring  you  a  bUl  that  I  believe  covers 
the  necessities.  You  might  have 
worded  it  differently,  and  I  might 
have  worded  it  differently. 

But  I  hope  you  will  take  the  bill  as  it 
is.  We  will  help  you  any  way  we  can  to 
see  that  it  carries  out  the  piupose  for 
which  it  was  written.  And  I  say  again 
it  covers  national  needs  for  everybody 
if  properly  administered. 

But  by  all  means,  let  us  move  ahead 
because  of  the  tragic  situation  that 
now  exists. 

Mr.  Speaker,  for  the  benefit  of  my 
colleagues.  I  will  Insert  at  this  point  in 
the  Record,  a  table  that  shows  each  of 
the  items  that  was  in  the  original 
House-passed  bill  and  its  disposition  in 
this  conference  agreement. 


RscH  yw  1983  mr  b«l|el  aMoitir 


RiquBl 


Sanli 


mU  l-MHTING  OUR  ECOKOtdlC  HKWidK  WRH  fSSENTlAl  AND  PKOCUCIM  JOBS 
THE  NEED  FOR  NEW  CORroRATIONS  OR  AGENQES  WITH  NEW  AUTHORITY 
I  of  the  TiMsay 


OftoolHieSecittiiy.. 


MMNTAMMG  AND  FIIOTECTMG  PUBUC  INVESTMENT  FEDERAL  BUUHNGS 
Gmnl  Soviets  AMnstntiM 


SOIMIIO 


Fedeal  BuUnis  Fund... 


125.000,000  125,000,000  125.000.000 


REBUILDING  AMERICA'S  HIGHWAYS 
Fidenl  Higlwiy  Admmstntni 


Wglmy  (fcrnonstratwi  profct 

Fedtra^ail  tafkinys  (tantilm  m  oUi|MlM).. 


33,000,000 


33,000,000 


TO  SreD  UP  IMPROVEMENT  Of  MASS  TRANSPORTATION 
UftM  Ms  Trinpoctiliai  Adminstntian 


UrtMi  mass  tians(iortati«i  systems 

Mw  TdMVOrtjtiin  Ciptil  FmI  (dfKt  o(  MnH  *mm*).. 


REBUILDING  RAILROAO  INFRASTRUCTURE 
Ftdnl  Raimil  Admmstntni 


Gniits  to  He  National  Railroad  Passengef  CoomtiM.. 


REBUHOING  AVIATION  INFRASTRUCTURE 
Fedetal  Anatixi  Administration 


i;raii(jHn-aid  for  aiipoits  (liniitation  on  oW(atie«) 


SOOiOOOiOOO)  (275,000,000)  (275.000,000) 


171000,000  94,300.000  32.650.000 

(229.000,000)  (229.000.000)  (229.000.000) 


110.000.000  130.000.000  BO.OOO.OOO 
.        (150.000.000)          (150.000.000) 


IMPROVING  THE  SAFETY  OF  RAIL  PASSENGERS 

Federal  Railroad  Admmistntn 


Nofttieast  Comdoi  anproveinent  program.. 


25,000,000 
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FMUIES  MD  SBMCB  PKMOB)  ID  VnOMB 


PmBTDI  F«M  FOBlOSUK-anGBCY  HOmMGI  ASSSTANa 
MpnMM  ii  Hmm|  Md  (Mm  OiMlopiMRt 


(I 

(Bhdil 
(Bhcld 


I) 

10  m  iXH.  emm  tfrnmea  JO  imnmsEmtmfsm  rum  aosMEi 

OmmmHIOmmma 


OOBOm  PMMS  MB  KCKATOI NOS 


MD  KSIDMNG  MdB  MB  KCWOOML  Hams 

oilaWrti 


lariat  «M> 


Fairi. 


I  nn  Swwct........-, 


neaMC  THE  MnOMl  RREST  SfSIEM 
hMlSnto 


WiiNmlSmn.. 


■nOWK  MMN  NEM1M  FAOUmS 
0«rtMl  g(  ItaM  ad  Hmi  SmiM 
NMiSmiM/ 


R»  MB  MUUR  SSmCE  FM3UIIS 
«SMHR*«4HMbSmto 


mOWIG  NATUMl  IBOUKB  ON  MMN  KSERVATnB 
BMMifMhiMUi 


lUKNI  OF  MMN  MWB  CONSnucnON 


MMNMOUSK 


ASSBIK  M  UMl  DEVOOIBIT  MB  RESOUKE  CONSEIVAini 
D^rtMM  of  AfrioMin 


I  Fii*  Mto  ari  NMr  Ukf  Ink. 


TM,  FSMR  NOM 


Smto 


WKAaNS  THE  EHKn«ESS  OF  SOL  OONSEmATION  ACnWTKS 
SoiC 


CMIActilini, 


Marvh  22, 198S 


RmI  IMI  IW  MB  Npl 


nmm        nmm 


wm 


lisnm 


\3xmm       Mo.ooo.i)oo 
(i,ooo.on,ooo) 
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D  1630 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie, 
,and  I  yield  to  the  gentleman  from  Ari- 
zona (Mr.  RiTDD). 

Mr.  RUDD.  Mr.  Speaker,  may  I  ask 
the  chairman  of  the  Subcommittee  on 
Energy  and  Water  Development  what 
the  funding  level  for  the  construction 
program  for  the  Bureau  of  Reclama- 
tion is  under  this  bill? 

Mr.  BEVILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Alabama. 


Mr.  BEVHiL.  The  fimdlng  level  for 
the  Bureau  of  Reclamation  under  this 
bill  for  construction  purposes  is  $65 
million. 

Mr.  RUDD.  As  the  chairman  knows, 
the  central  Arizona  project  took  a 
severe  cut  under  the  fiscal  year  1983 
continuing  resolution.  Does  the  chair- 
man have  a  recommendation  for  the 
allocation  of  funds  for  the  CAP  under 
the  Bureau  of  Reclamation's  construc- 
tion funding? 

Mr.  BEVILL.  The  committee  and 
Bureau  feel  that  $20  million  could  be 
effectively  utilized  for  the  rest  of  the 


year  to  make  up  lost  ground  due  to 
the  cutbacks  under  the  continuing  res- 
olution. 

Mr.  RUDD.  It  is  my  understanding 
that  this  level  of  funding  Is  to  be  ap- 
plied to  ongoing  construction  on  the 
Granite  Reef  and  Salt  Gila  aqueducts 
and  for  erection  of  electrical  transmis- 
sion lines;  is  that  correct? 

Mr.  BEVILL.  Yes,  that  is  correct. 

Mr.  RUDD.  Mr.  Speaker,  I  thank 
the  chairman  of  the  subcommittee. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  report.  I  am 
by  no  means  satisfied  with  a  number 


of  its  provisions.  This  bill  is  still  far 
from  the  kind  of  labor  intensive  meas- 
ures that  I  would  prefer.  It  still  con- 
tains money  for  programs  that  can 
only  be  characterized  at  best  as  pure 
pork  barrel. 

Nevertheless,  we  have  to  remember 
that  politics  is  the  art  of  compromise, 
and  this  measure  is  perhaps  above  all 
a  political  document.  The  conferees 
worked  long  and  hard  on  this  bill,  and 
I  can  honestly  say  that  the  conference 
report  is  vastly  superior  to  either  of 
the  House  or  Senate  bills  that  went 
into  conference. 

We  also  have  to  remember  that  we 
have  now  gone  past  the  llth  hour  and 
are  approaching  the  12th  hour  as  far 
as  Federal  funds  for  employment  com- 
pensation are  concerned. 

Through  a  series  of  accounting  and 
cost-saving  measures,  the  Department 
of  Labor  has  been  able  to  postpone  the 
day  when  it  must  stop  payment  of 
funds  to  the  States  for  unemployment 
compensation.  But  the  well  wiU  fiiuJly 
run  dry.  The  Department  of  Labor  has 
no  more  funds  available  for  this  pur- 
pose after  today.  This  applies  not  only 
to  those  29  States  that  are  borrowing 
unemployment  funds  but  also  to  the 
Federal  share  of  all  extended  benefit 
and  supplemental  benefit  programs. 
The  Federal  unemployment  benefits 
on  which  over  5.5  million  Americans 
must  tragically  depend  for  support  are 
expiring  today. 

Unless  this  biU  is  enrolled  and  on 
the  President's  desk  by  tomorrow 
morning,  some  States  are  going  to  be 
sending  out  I  O  U's  and  excuses  in- 
stead of  benefit  checks.  I  would  not 
want  to  have  to  explain  that  to  my 
constituents. 

So  it  is  clear  that  our  feet  are  to  the 
fire.  This  is  a  terrible  way  to  legislate, 
but  there  is  no  alternative. 

Let  me  take  a  few  minutes,  Mr. 
Chairman,  to  outline  some  of  the 
major  items  contained  in  the  confer- 
ence report. 

As  I  said  a  minute  ago,  this  is  not  a 
perfect  bill  but  it  is  a  great  deal  better 
than  the  bill  that  left  the  House. 

For  titles  I  and  II,  the  Job-creating 
portions  of  the  bill,  the  conference 
report  contains  approximately  $4.6  bil- 
lion, as  compared  to  $4  billion  in  the 
Senate  bill  and  $4.9  billion  in  the 
House  bill. 

The  bill  contains  funds  for  a  number 
of  worthwhile  programs  designed  to 
create  Jobs  and  provide  himianitarian 
assistance  for  those  in  need. 

The  conference  report  includes  $100 
million  for  the  economic  development 
administration  public  works  grants 
program,  an  even  split  between  the 
$200  million  in  the  House  bill  and  zero 
in  the  Senate  bill.  This  program  is  a 
popular  and  effective  Job  creator  in 
urban  and  rural  areas  alike.  It  is  esti- 
mated that  the  amount  included  in 
the  conference  report  could  provide 
about  17,000  Jobs  in  such  activities  as 


industrial  park  development,  water 
and  sewer  development,  street  and 
railway  improvements  and  rehabilita- 
tion of  inner-city  housing  for  residen- 
tial use. 

The  conferees  agreed,  wisely  in  my 
view,  to  reduce  the  amount  for  small 
business  administration  direct  loans 
from  the  House  amount  of  $200  mil- 
lion down  to  $50  million.  I  would  have 
prefered  to  go  to  zero.  The  SBA  direct 
loan  program  is  an  extremely  wasteful 
use  of  SBA  resources.  The  default  rate 
on  these  loans  is  high.  The  loans  have 
been  limited  in  the  past  to  a  very 
small  portion  of  the  small  business 
community,  and  the  special  loan  terms 
are  resented  by  others  in  that  commu- 
nity. Guaranteed  loans  are  far  more 
effective  and  efficient. 

The  conference  report  contains  $100 
million  for  low-income  weatherization, 
a  labor  intensive  program  that  will 
help  create  jobs  immediately  and  will 
also  help  low-income  Individuals  save 
on  future  fuel  bills.  The  conference 
agreement  also  contains  $50  million 
for  the  schools  and  hospitals  weather- 
ization assistance  programs. 

The  conferees  have  provided  $225 
million  for  title  20  social  services  block 
grants.  These  funds  will  enable  the 
States  to  provide  additional  support 
for  such  necessary  activities  as  day 
care.  chUd  abuse  prevention,  and  other 
grassroots  human  relief  measures. 

We  have  provided  $29.25  million  for 
commimity  service  employment  for 
older  Americans,  more  than  $9  million 
above  the  House  bill. 

The  conference  report  provides  $150 
million  for  airport  development 
grants,  almost  $133  million  for  mass 
transit  capital  development,  $80  mil- 
lion for  Amtrak,  and  $257  million  for 
highway  development.  These  funds 
can  be  rapidly  put  to  use  and  we  can 
provide  lasting  benefits  for  our  trans- 
portation system. 

I  am  pleased  to  report  that  funds  for 
Corps  of  Engineers  construction  were 
reduced  from  $125  million  in  the 
House  bill  to  the  $85  million  in  the 
Senate  bill.  Flood  control  funds  for 
the  Mississippi  River  and  tributaries 
were  also  reduced  from  $203  million  in 
the  House  bill  to  $140  million. 

Finally,  on  the  questions  of  target- 
ting,  the  conference  report  combines 
elements  of  both  the  Edgar  amend- 
ment adopted  by  the  House  that  tar- 
getted  discretionary  programs  and  the 
Hatfield  amendment  adopted  by  the 
Senate  for  formula  program.  I  was  not 
satisfied  by  the  conference  result,  and 
excepted  to  amendment  82  which  con- 
tained that  provision. 

Of  the  25  programs  originally  cov- 
ered by  the  Edgar  amendment,  only  9 
remain,  the  Corps  of  Engineers,  the 
Bureau  of  Reclamation,  the  Economic 
Development  Administration  and  even 
the  $33  million  highway  demonstra- 
tion project  were  excepted.  In  addi- 
tion, humanitarian  programs  excepted 


by  the  Edgar  amendment,  such  as  al- 
cohol, drug  abuse  and  mental  health 
program  were  included. 

Although  I  opposed  the  conference 
agreement  on  amendment  82,  we  have 
to  be  realistic.  It  is  better  than  the 
Senate  provisions  alone.  And  we 
cannot  forget  that  $5  billion  of  unem- 
ployment compensation  funding. 

Mr.  Speaker,  on  balance  I  believe 
that  his  conference  report  strikes  a 
reasonable  compromise,  and  I  urge  its 
adoption. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  a 
member  of  the  committee,  the  gentle- 
man from  California  (Mr.  Fazio.) 

Mr.  FAZIO.  Mr.  Chairman,  I  Wbuld 
appreciate  it  if  I  could  engage  in  a  col- 
loquy with  my  subcommittee  chair- 
man, the  gentleman  from  Alabama 
(Mr.  Bevill).  It  is  my  imderstanding 
that  the  Bureau  of  Reclamation  has 
Just  learned  from  OMB  that  there  will 
need  to  be  an  increase  in  the  gross  ob- 
ligation ceiling  for  direct  loans  under 
the  provisions  of  this  legislation  to  the 
amount  of  $30  million  or  so. 

Would  it  be  possible  for  us  to  accom- 
modate that  at  the  nearest  possible 
time? 

Mr.  BEVILL  Mr.  Speaker,  if  the 
gentleman  will  yield,  if  it  is  necessary 
we  will  accommodate  that  in  the  first 
possible    legislation    that    could    be 


Mr.  FAZIO.  I  appreciate  the  chair- 
man's indication. 

I  would  at  this  time  be  happy  to 
yield  to  the  gentleman  from  CaUf omia 
(Mr.  Lagomarsino). 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  thank  the  gentleman  for  shielding, 
and  also  for  the  very  constructive  role 
he  has  played  in  the  development  of 
this  bill  and  in  the  conference.  In  par- 
ticular. I  am  grateful  to  the  gentleman 
for  the  managers'  language  he  had  in- 
serted on  storm  damage  in  California, 
directing  the  Army  Corps  of  Engineers 
to  give  due  consideration  to  the  severe 
damages  we  have  suffered,  in  allocat- 
ing fimds  provided  in  the  biU  for  main- 
tenance, repair,  and  beach  restoration 
in  California.  I  spoke  to  the  gentleman 
about  this  problem  yesterday  morning 
and  I  want  to  express  the  appreciation 
of  the  residents  of  Ventura  and  Santa 
Barbara  Counties  In  particular  for  his 
quick  response. 

If  I  may  inquire  of  the  gentleman, 
what  is  the  effect  of  this  language  in 
providing  direction  to  the  corps  in  re- 
lation to  the  recent  and  ongoing  emer- 
gency in  California? 

Mr.  FAZIO.  It  is  my  understanding 
that  this  language  will  allow  the  corps 
to  provide  immediate  assistance  in  any 
current  emergency  situation,  and  also 
to  assist  in  restoration  of  corps 
projects  which  have  already  been  dam- 
aged. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
if  I  may  further  inquire,  as  the  gentle- 
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man  knows,  the  Federal  Emergency 
Management  Agency  (FEMA)  has 
beoi  hnpnritiy  a  2S-percent  matching 
requirement  by  contract  on  grants  to 
localities  for  repairing  public  facilities 
damaged  in  the  disaster.  Is  there  lan- 
guage in  the  bill  which  addresses  this 
problem,  and  If  not,  would  the  gentle- 
man agree  that  scnnething  needs  to  be 
done  to  provide  relief  from  this  rather 
arbitrary  provision? 

D  1640 

Mr.  FAZIO.  I  regret  to  say  that 
there  is  no  language  in  the  bill  that 
goes  to  the  gentlemen's  point,  but  I 
think  all  of  us.  particularly  those  of  us 
from  the  storm-battered  States,  would 
agree  that  FSaiiA  should  show  some 
flexibility  in  this  matter  and  permit 
other  sources  of  revenue  to  provide 
some  of  the  25-percent  local  match, 
which  is  a  severe  impediment  to  many 
localities  in  their  efforts  to  come  up 
with  the  assistance  that  we  will  all 
need  in  order  to  make  thoie  essential 
improvements. 

lis.  FIEDLER.  Mr.  Speaker,  will  the 
gmtlonan  yield? 

Mr.  FA230.  I  would  be  happy  to 
yield  to  the  gentlewoman  from  Call- 
fomia. 

Ms.  FIEDLER.  I  thank  the  gentle- 
num  for  yielding. 

Mr.  Speaker,  I  would  like  to  associ- 
ate myself  with  the  gentleman's  re- 
marks. I  have  Just  finished  having  the 
opportunity  to  meet  with  one  of  the 
supervisorial  representatives  from 
Ventura  County,  which  is  really  facing 
tremendous  damage  as  a  result  of  the 
storms  recently,  and  any  assistance 
that  you  or  any  other  Member  of  this 
House  can  give  us  in  trying  to  help  re- 
solve the  damage  which  was  caused  to 
communities  like  that  would  be  very 
much  appreciated. 

Mr.  FAZIO.  I  appreciate  the  gentle- 
woman's comments.  I  am  sure  the  gen- 
tleman from  Alabama  (Mr.  Bevhx) 
and  the  gentleman  from  Mississippi 
(Mr.  WmTTDT)  will  work  with  us  to 
make  sure  that  the  proper  repairs  are 
made  through  corps  funding  in  Cali- 
fomla. 

Ms.  FIEDLER.  I  thank  the  gentle- 
man very  much. 

Mr.  WHTTTEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Howard). 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  think  that,  overall, 
this  Jobs  bill  is  a  good  bill  and  I  intend 
to  support  it.  However,  I  am  disturbed 
about  some  of  the  conference  commit- 
tee's actions  in  the  area  of  mass  tran- 
sit. 

As  you  know,  the  House  biU  had 
money  allocated.  $110  million,  where 
the  administration  was  willing  to  go 
for  $171  million  in  public  transporta- 
tion, and  the  House  bill  had  ear- 
marked every  cent  of  that  to  about 
eight  areas  in  the  country,  leaving  out 


most  of  the  urban  areas,  not  giving 
them  a  cent. 

Another  $229  million  which  the  ad- 
ministration wanted  to  defer,  which 
was  part  of  the  bill  we  passed  last  De- 
cember when  we  agreed  to  increase 
the  gasoline  tax  by  5  cents,  was  elimi- 
nated. My  amendment  bill  corrected 
that.  We  put  in  the  $229  million  by  re- 
jecting the  deferral,  and  put  in  the 
$171  million,  to  bring  a  total  of  $400 
million,  and  left  that  $171  million  un- 
earmarked  in  discretionary  funds. 

The  Senate  went  halfway  forward 
and  halfway  back.  They  left  In  the  re- 
jection of  the  deferral,  but  then  they 
packed  up  the  rest  of  the  discretionary 
money,  leaving  it  mostly  to  members 
of  their  lujproprlations  committee  or 
perhaps  their  close  friends.  I  am  sorry 
to  see  that  in  the  conference  the  situa- 
tion did  not  get  any  better;  It  got 
worse. 

So  what  we  are  left  with,  in  $132 
million  worth  of  transit  funds,  there 
are  about  eight  or  nine  States  that  are 
going  to  get  all  but  $8  million  of  it.  In 
the  first  section,  out  of  $85  million,  if 
you  live  in  Buffalo  or  Dade  County,  or 
Coimecticut  or  Pennsylvania  or  Cali- 
fornia, Boston  or  Long  Island,  you  will 
do  all  right.  But  out  of  that  $85  mil- 
lion, all  the  rest  of  the  States  are 
going  to  have  to  fight  for  a  share  of 
only  $4  million. 

In  the  interstate  transfer  section,  if 
you  are  in  northeast  Illinois  or  Sacra- 
mento, or  Oregon  or  Baltimore,  or 
New  Jersey,  you  are  treated  quite  well. 
In  fact,  the  State  of  New  Jersey,  out 
of  $47  million,  gets  $20  million,  almost 
half  of  all  the  money.  My  State  of 
New  Jersey  certainly  1ms  great  needs 
in  transit,  but  we  do  not 'rate  almost  50 
percent  of  all  the  national  money.  If 
you  live  in  the  other  45  States,  out  of 
that  $47  million,  you  are  going  to  have 
to  fight  for  a  share  of  $4  million. 

I  think  it  is  a  disgrace.  It  does  not 
mean  that  this  bill  ought  to  be  reject- 
ed, but  I  Just  want  to  say  one  thing,  to 
the  leadership  on  my  side:  The  next 
time  a  major,  overall  bill  comes  along 
and  there  is  some  intention  of  saying, 
"Leave  it  to  the  Appropriations  Com- 
mittee, let  them  do  the  whole  thing. 
They  will  confer  with  the  authorizing 
committees  as  to  what  some  priorities 
might  be."  I  say,  never  again,  if  I  have 
anything  to  say  about  it,  and  I  believe 
many  authorizing  committee  members 
feel  the  same  way.  We  have  gone 
through  it  once.  There  is  more  good 
than  bad  in  this  bill,  but  let  us  not  do 
something  like  this  again  where  we 
still  have  not  come  up  with  an  amount 
of  total  transit  money  that  the  admin- 
istration—the  administration  we  have 
l>een  fighting  for  years  t>ecause  they 
do  not  care  for  transit— was  willing  to 
accept  more  money  than  we  came  up 
with. 

I  hope  we  can  do  much  Ijetter  next 
time  around,  and  I  hope  that  the  au- 


thorizing committees  may  have  some- 
thing to  say  about  it. 

Mr.  WHITTEN.  ISx.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  may  I  say  that  I  recog- 
nize the  feeling  of  my  friend  from  New 
Jersey,  Mr.  Howahd,  the  distinguished 
chairman  of  the  Public  Works  and 
Transportation  Committee.  And  may  I 
say  to  my  friend,  when  he  offered  his 
amendment  to  the  House  blU  I  went 
along  with  it.  I  thought  it  was  proper. 

Bfay  I  say  also,  in  the  conference  I 
did  my  best  to  see  that  the  Depart- 
ment of  Transportation  would  have 
more  discretion  in  allocating  the 
funds.  I  was  virtually  alone  in  my  in- 
sistence on  that  in  the  conference 
committee  all  along  the  line. 

I  recessed  the  conference  to  see  if  I 
could  not  work  it  out  where  everyone 
relied  on  the  Department  of  Transpor- 
tation. 

I  was  unable  to  do  that.  I  found 
m3rself  up  against  the  wishes  of  the 
subcommittee  on  both  the  House  and 
Senate  sides  and  against  all  the  con- 
ferees generally. 

The  best  I  could  get,  was  the  lan- 
guage in  the  conference  report  which 
appears  in  four  instances.  It  was  the 
best  I  could  do.  may  I  say.  to  my 
friend  from  New  Jersey. 

At  my  suggestion,  the  conferees 
agreed  to  include  the  following  lan- 
guage: That  such  other  projects  as 
may  have  been  agreed  upon  by  the  ap- 
propriate authorizing  committees 
shall  receive  equal  attention.  And  we 
got  them  to  increase  the  amount  by 
$10  million. 

May  I  say  that  is  all  I  could  do.  That 
is  true.  I  did  everything  I  Icnew  to  do. 
The  gentleman  knows  how  I  feel 
toward  him  personally  and  how  I  have 
worked  with  him  on  legislation 
through  the  years.  I  hope  it  will  con- 
tinue that  way. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  Just  want  to  say  that 
I  agree  that  we  have  worked  together 
well  in  the  past  and  I  am  siue  we  will 
be  able  to  in  the  future.  I  Just  think 
this  is  a  very  unfortunate  situation 
here.  E^ren  though,  as  I  said,  the  State 
of  New  Jersey,  from  the  Senate 
amendment,  got  an  awful  lot  of  money 
in  here,  I  do  not  think  we  are  entitled 
to  that  much  earmarking.  I  think  a  lot 
of  States  or  a  lot  of  areas  like  Atlanta 
and  Houston  and  a  lot  of  other  needy 
areas  for  transit  should  have  gotten 
some  consideration. 

Mr.  WHITTEN.  May  I  say  I  am  not 
differing  with  my  friend  about  the  ul- 
timate end.  I  Just  want  him  to  luiow 
that  I  did  everything  that  I  Imew  to  do 
and  we  came  out  with  the  best  we 
could  get. 


Mr.  COirrB.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Walkbi). 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  thla  time  to  me. 

Mr.  ^jeaker,  I  have  commented 
before  that  we  tend  to  have  a  very 
short  institutional  memory  in  the 
House  of  Representativea.  but  I  would 
hope  that  we  might  be  able  to  remem- 
ber from  one  debate  to  the  next  on 
the  same  day. 

In  the  previous  debate  with  regard 
to  the  budget,  we  had  the  majority 
leader  parade  out  here  some  fancy 
charts  purporting  to  show  us  where 
deficits  come  from,  and  they  purport- 
ed to  show  us  deficits  come  from  Presi- 
dents, and  he  had  a  list  of  Presidents 
and  big  deficit  figures  on  his  charts. 

I  would  suggest  to  you.  Mr.  Speaker, 
that  right  here  is  where  deficits  come 
from.  The  biU  that  we  have  before  us, 
brought  to  us  by  the  chairman  of  the 
Committee  on  Appropriations,  from 
conference,  is  a  $15  billion  budget  defi- 
cit add-on.  This  bill  contains  $15  bU- 
Uon  of  additional  spending  in  fiscal 
year  1983. 

So  the  next  time  we  are  treated  to 
the  kind  of  charts  that  purport  to 
show  budget  deficits  and  they  are  up 
by  $15  billion,  we  will  know  that  they 
did  not  come  out  of  the  White  House, 
we  will  know  that  we  voted  on  them 
right  here  on  this  floor  this  afternoon; 
that  we  had  a  chance  to  do  something 
about  budget  deficits  and  we  reneged— 
we  said  no  when  it  came  to  the  ques- 
tion of  whether  or  not  we  were  going 
to  add  $15  billion  to  a  budget  deficit 
figure  that  is  already  over  $150  billion. 
I  would  ask  a  no  vote  on  this  bill.  Let 
us  try  to  do  something  to  contain  defi- 
cits. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana (Mr.  Burton). 

D  1650 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  think  the  point  of  the 
gentleman  from  Pennsylvania  is  well 
taken.  In  addition  to  that.  I  am  very 
disappointed  that  we  have  so  little 
time  to  review  this  piece  of  legislation. 
I  Just  asked  some  of  the  people  here 
who  are  supposed  to  know,  how  this 
bill  is  going  to  impact  on  the  Sixth 
Congressional  District  of  Indiana  and 
on  Indiana  in  general,  and  they  do  not 
have  any  idea  of  how  much  money  is 
going  to  be  allocated  for  that  State  for 
Jobs,  or  how  many  Jobs  will  be  created. 
We  are  totally  in  the  darit. 

We  have  had  a  very,  very  short 
period  of  time  to  look  at  a  piece  of  leg- 
islation that  is  going  to  cost  this  coun- 
try $15  billion.  We  do  not  know  how  it 
is  going  to  impact  many  of  our  individ- 
ual States,  as  far  as  Jobs  are  con- 
cerned. We  do  know  it  is  going  to  cost 
a  lot  of  money.  And  I  think  it  is  totally 
Irresponsible  for  us  to  vote  for  this 


piece  of  legislation  without  studying  it 
more  carefully.  And  how  much  time 
that  means,  I  really  do  not  know;  but 
it  certainly  means  more  than  Just  a 
couple  of  hoiuv. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume, 
and  I  Just  want  to  clarify  one  point. 
The  gentleman  from  Pennsylvania 
(Mr.  Wauebr)  said  it  was  a  $15  billion 
bill.  Most  of  the  $15  billion  is  what  the 
administration  asked  for.  When  the 
biU  came  through  from  the  House 
over  the  Senate,  the  Senate  tacked  on 
$5,707  million  for  the  Commodity 
Credit  Corporation.  That  was  a  sup- 
plemental that  the  administration 
asked  for.  We  Just  saw  fit  not  to 
handle  it  here.  We  were  going  to 
handle  it  in  a  later  supplemental,  but 
they  thought  over  there  It  was  an 
emergency,  and  they  tacked  it  on.  It  is 
not  something  that  this  Congress 
tacked  on. 

I  want  to  make  it  very  clear,  as  I  said 
on  the  floor  of  the  House,  this  bill  as 
sent  up  by  the  administration  and 
acted  on  by  the  House  is  $249,573,000 
below  the  House  bill  that  went 
through  here  several  weeks  ago. 

Mr.  WHTTTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Con- 
necticut (MX.  MORRISOH ). 

Mr.  MORRISON  of  Connecticut. 
Bfr.  Speaker.  I  believe  this  Jobs  bill  is 
very  much  needed,  but  I  also  think 
that  this  Jobs  bill  needs  very  much  to 
be  targeted  more  effectively  than  the 
conferees  have  proposed.  Most  of  the 
Members  of  the  House  agreed  with  me 
when  we  voted  on  targeting  language 
just  prior  to  passage  of  this  bill.  Un- 
fortimately.  the  Senate  approach  to 
targeting,  which  has  been  incorporat- 
ed by  the  conferees,  creates  much  mls- 
clilef,  and  this  conference  report,  in 
amendment  82.  creates  serious  prob- 
lems for  the  targeting  of  these  funds. 
Under  the  conferees'  proposal,  allo- 
cation of  community  development 
block  grant  fimds,  which  by  formula 
already  are  targeted  to  local  communi- 
ties in  need,  will  now  be  determined 
not  on  the  basis  of  local  need,  but  on 
the  basis  of  a  State's  average  imem- 
ployment.  That  makes  no  sense.  It 
does  not  make  sense  because  there  is 
little  relationship  between  statewide 
unemployment  rates  and  the  economic 
condition  of  any  community  within  a 
SUte. 

In  the  State  of  Connecticut,  we  have 
2  of  the  10  cities  which  suffer  the 
highest  rates  of  poverty  in  the  Nation. 
Under  the  conferee's  proposal,  fimds 
for  those  cities  will  be  drastically  re- 
duced by  this  targeting  because  the 
entire  State  of  Connecticut  as  a  whole 
has  low  unemployment. 

I  can  support  this  entire  conference 
report,  but  not  amendment  82. 1  hope, 
when  we  get  to  that  point  in  the  pro- 
ceedings, we  will  reject  amendment 
No.  82  and  look  for  a  different  solu- 


tion in  a  new  agreement  with  the 
Senate. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ai^an- 

Mr.  HAMMERSCHMIDT.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  wonder  if  I  might 
have  the  attention  of  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Energy  and  Water  Development 
so  that  I  could  ask  him  a  question. 

I  note  that  the  conference  report 
before  us  appropriates  for  the  "oper- 
ation and  maintenance,  general"  ac- 
count of  the  XJS.  Army  Corps  of  Engi- 
neers an  additional  $164  million, 
which  wlD  result  in  productive  Jobs 
and  which  will  remain  available  until 
expended.  It  is  my  understanding  that 
the  bill  will  allow  for  the  Corps  of  En- 
gineers to  use  a  portion  of  this  fund- 
ing to  begin,  as  so<»i  as  possible,  con- 
struction of  the  Dardanelle  Resident 
Office/Visitors  Center  in  coimectlon 
with  the  Arkansas  River  navigation 
project.  I  wonder  If  the  gentleman 
would  comment  on  that? 

Mr.  BEIVILL  If  the  gentleman  will 
yield,  the  gentleman  is  correct.  The 
funds  in  the  bill  are  available  for  times 
like  the  Dardanelle  Visitors  Center 

construction.  

Mr.  HAMMERSCHBODT.  I  thank 
the  chairman  for  his  clarification  of 
this  point  and  for  this  continued 
strong  leadership  in  the  area  of  sound 
water  research  and  development. 

Mr.  Speaker,  I  am  most  pleased  to 
see  that  the  need  to  begin  construc- 
tion of  the  Dardanelle  Visitors  Center 
has  been  recognized  in  this  legislation. 
This  facility  is  important  both  for  pro- 
viding space  for  the  corps'  manage- 
ment of  the  Dardanelle  lock  and  dam 
and  for  its  use  as  a  center  of  activity 
for  the  commimlty  and  visitors  to  the 
Artcansas  River  navigation  project. 
The  design  work  necessary  to  com- 
plete the  center's  engineering  plans 
and  specifications  has  been  completed 
and  the  project  Is  ready  to  be  con- 
structed as  soon,  as  funding  is  made 
available. 

Dardanelle  is  a  major  unit  in  the 
multipurpose  plans  and  development 
for  the  Arkansas  River  and  tributaries 
In  Arltansas  and  Oklahoma,  now 
named  the  McClellan-Kerr  Arkansas 
River  Navigation  System.  Being  locat- 
ed near  the  midpoint  of  the  McClel- 
lan-Kerr  System,  the  Dardanelle  Visi- 
tors Center  wiU  tell  the  story  of  the 
corps'  involvement  on  the  entire  Ar- 
luinsas  River  Navigation  System.  The 
proposed  location  has  been  well 
planned,  as  evidenced  by  the  fact  that, 
in  1977,  more  than  1.5  million  persons 
visited  the  parks  located  within  a  4- 
mlle  radluis  of  the  proposed  visitor 
center. 

Mr.  Speaker,  this  is  an  excellent  fea- 
ture of  an  excellent  project,  and  I  am 
pleased  to  see  that  we  are  able  to  com- 
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bine  this  fact  with  the  proposal  to 
create  new  Jobs  in  this  legislation  so 
that  construction  of  the  center  can 
begin  without  further  delay. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Oklahoma  (Mr.  Watkihs). 

BCr.  WATKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  understand  the  con- 
ference report  makes  an  additional  $65 
million  available  for  the  Bureau  of 
Reclamation  for  construction  of 
Bureau  projects.  Is  that  correct? 

Mr.  BEVILL.  If  the  gentleman  wlU 
jrield,  the  gentleman  is  correct. 

Mr.  WATKINS.  Mr.  Speaker,  let  me 
say  to  the  chairman  that  one  of  the 
projects  eligible  for  funding  imder  this 
account  is  the  McOee  Creek  project, 
which  is  located  in  an  area  which  has 
about  17-percent  unemplosnnent.  One 
of  the  important  local  aspects  of  this 
project  Is  the  need  for  a  lake  access 
road,  which  is  proposed,  and  local  citi- 
zens have  asked  that  this  be  from 
Stingtown  to  the  Lane  area.  Construc- 
tion of  the  road  would  also  be  highly 
labor  intensive  in  an  area  which,  as  I 
understand  has  already  been  pointed 
out.  has  experienced  chronic  long- 
range  unemployment. 

Mr.  Chairman,  is  it  the  intent  of  the 
committee  that  funds  under  this  cate- 
gory be  available  for  design  and  con- 
struction of  this  important  lake  access 
road? 

Mr.  BEVTTiT.,  The  gentleman  is  cor- 
rect. 

Mr.  WATKINS.  I  thank  the  Chair- 
man.   

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Texas  (Mr.  Patmah). 

Mr.  PATMAN.  I  thank  the  gentle- 
man for  yielding  so  that  I  may  engage 
in  a  colloquy  with  the  distinguished 
chairman. 

I  understand  that  a  substantial 
amount  of  funds  has  been  provided  for 
the  Corps  of  Engineers  and  that  this 
will  permit  the  Corps  of  Engineers  to 
begin  construction  on  the  mouth  of 
the  Colorado  Jetties  project  in  Mata- 
gorda County  in  Texas;  is  that  cor- 
rect? 

Mr.  BEVILL.  If  the  gentleman  will 
yield,  the  gentleman  is  correct.  Funds 
are  available  in  the  bill  to  resume  con- 
struction of  that  project. 

Mr.  PATMAN.  I  thank  the  gentle- 
man. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Michigan  (Mr.  Carr). 

Mr.  CARR.  Mr.  Speaker,  in  section 
209  of  the  jobs  biU,  under  title  II  of 
the  conference  report,  we  are  going  to 
be  expanding  and  improving  the  do- 
mestic commodity  distribution  pro- 
grams across  the  Nation,  and  I  would 
like  to  congratulate  and  applaud  the 
work  of  our  fine  chairman.  Specifical- 
ly, I  would  like  to  applaud  his  work  in 
increasing  the  amount  of  funds  which 


the  Secretary  of  Agriculture  must  pro- 
vide the  States  to  pay  for  the  cost  of 
administering  the  commodity  supple- 
mental food  program. 

As  you  know,  Mr.  Chairman,  in  the 
1981  farm  bill.  Congress  changed  the 
administrative  funding  formulas  of 
the  commodity  supplemental  food  pro- 
gram. Essentially  Congress  said  that 
we  could  distribute  surplus  food,  but 
we  could  not  have  any  funds  for  ad- 
ministering the  program. 

We  have  a  surplus  commodity  distri- 
bution program  in  the  Detroit  area.  It 
is  administered  by  Project  Focus 
Hope,  and  it  contributes,  Mr.  Chair- 
man, food  to  about  50.000  low-income 
and  imdemourished  mothers  and 
babies  and  preschool  children  every 
year.  We  are  mighty  grateful  to  the 
chairman  and  members  of  the  commit- 
tee for  making  sure  that  we  are  going 
to  have  some  administrative  fimdlng. 
In  fact.  I  will  be  back  to  you  asking  for 
another  $15,000  in  the  appropriations 
bill  this  year  so  that  we  can  expand 
that  program  in  my  own  home  area  of 
Pontiac.  Mich.,  where  we  have  some 
tragic  needs  for  surplus  food. 

I  want  to  thank  the  chairman  very 
much. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  may  I  say  here  that  we 
appreciate  greatly  the  statement  made 
be  our  friend  and  member  of  the  com- 
mittee, the  gentleman  from  Michigan 
(Hit.  Carr).  I  would  like  to  tell  the 
membership  that  this  is  not  the  last 
appropriations  action  the  Congress  is 
going  to  take  this  year.  If  there  are 
problems  that  do  arise,  the  Appropria- 
tions Committee  will  meet  throughout 
the  year,  and  I  assure  everyone  that 
we  will  continue  to  do  the  very  best  we 
can.  If  some  issue  does  arise,  we  cer- 
tainly will  give  our  attention  to  try  to 
solve  it. 

Again.  Just  because  one  item  does 
not  come  under  one  section  does  not 
mean  another  section  does  not  apply. 
We  have  done  the  very  best  that  we 
possibly  could  do.  And  may  I  say  that 
there  are  about  435  different  view- 
points about  how  we  should  do  this 
that  and  the  other.  We  have  done  the 
best  we  could,  and  I  hope  the  Mem- 
bers will  let  us  go  ahead  and  make 
these  fimds  available  for  the  people  of 
the  country  when  they  need  it  and  let 
us  address  other  issues  that  you  might 
see  later  if  they  should  surface. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  I,  too,  want  to 
compliment  the  chairman  on  this  par- 
ticular subject  in  this  bill.  It  is  a  terri- 
bly important  matter.  Nobody  in  Iowa 
or  for  that  matter  in  any  other  part  of 
the  country  can  understand  that  Lf  we 
have  surplus  commodities  why  we 
cannot  get  them  to  the  poor  people 
who  need  them.  One  of  the  reasons  we 


have  not  been  able  to  do  that  is  that 
some  years  ago  a  bill  was  enacted  that 
prohibits  county  welfare  departments 
from  having  a  dual  system  of  distribu- 
tion. They  cannot  have  both  a  direct 
food  program  and  also  a  food  stamp 
program.  That  provision  has  prevent- 
ed the  Department  of  Agriculture 
from  distributing  this  food  to  local 
welfare  departments  where  it  ought  to 
be  distributed.  However,  as  a  substi- 
tute we,  at  least,  ought  to  have  distri- 
bution to  charities  and  others  who  can 
have  mass  feeding  programs,  as  this 
bill  does.  But  this  Is  not  the  final 
answer. 

I  want  to  compliment  the  gentleman 
because  he  has  long  understood  this 
problem  and  it  is  a  very  important 
part  of  this  bilL 
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Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  (Iifr. 
Hughes). 

Mr.  HUGHES.  I  want  to  compliment 
the  chairman  of  the  full  Appropria- 
tions Committee  and  the  members  of 
the  Appropriations  Committee.  It  is 
not  the  bill  that  I  would  myself  craft. 
I  do  not  think  it  is  targeted  the  way  I 
would  target  it.  But  I  think  given  the 
time  constraints  under  which  the  com- 
mittee has  operated,  it  is  a  good  bill 
and  I  Intend  to  support  it. 

I  do  have  one  question  of  the  distin- 
guished chairman  of  the  Energy  and 
Water  Subconunittee  if  I  could  Just 
question  him. 

Mr.  Chairman,  in  my  southern  New 
Jersey  district  I  have  two  small  com- 
munities that  are  developing  a  barge 
port.  In  fact,  they  are  already  begin- 
ning to  bring  barges  in.  We  have 
shoaling  problems  in  the  river.  I  know 
at  least  in  one,  Salem  City,  it  is  an  old, 
federally  authorized  project  and  I  sus- 
pect that  Bridgeton  City  is  the  same. 

My  question  is  under  the  enhance- 
ment of  water  resources  benefits,  the 
$164  million  program,  would  mainte- 
nance dredging  to  free  up  the  rivers  so 
we  can  bring  the  barges  in  and  out, 
would  that  qualify  under  that  particu- 
lar program? 

Mr.  BEVILL.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  genUe- 
man  from  Alabama. 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. This  fimdlng  is  available  for 
maintenance  dredging. 

Mr.  HUGHES.  It  would  seem  to  be 
the  kind  of  program  that  would  devel- 
op a  lot  of  Jobs.  In  fact,  we  are  creat- 
ing a  lot  of  Jobs  with  these  new  barge 
ports  and  they  would  seem  to  be  ideal- 
ly suited  for  that  type  of  project. 
Would  the  gentlenuui  agree? 

Mr.  BEVILL.  That  is  correct.  There 
are  maintenance  dredging  funds  in  the 
bill. 


liir.  HUGHES.  I  thank  the  chairman 
and  commend  him  for  his  work  on  the 
conference. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  (Mr.  Sam  B. 
Hall,  Jr.). 

Mr.  SAM  B.  HALL.  JR.  I  would  like 
to  direct  a  question  If  I  may  to  the 
gentleman.  I  notice  when  the  bill  left 
the  House  there  were  no  funds  for  re- 
purchasing defaulted  loan  guarantees. 
The  conferees  have  recommended 
$200  million  for  the  repurchasing  of 
these  SBA  loan  guarantees. 

My  question  Is:  What  dates  will  be 
used  to  repurchase?  When  will  that 
start? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SAM  B.  HALL.  JR.  I  yield  to  the 
gentleman. 

Mr.  SMITH  of  Iowa.  Let  me  say 
there  are  more  loan  guarantees  In  de- 
fault or  expected  to  be  in  default  than 
the  amount  in  this  bUl  would  cover.  As 
the  banks  turn  in  the  loan  guarantees 
that  are  in  default  SBA  will  pick  up 
the  loan.  The  date  that  the  loan  was 
made  by  the  bank  is  not  involved  here. 
The  date  that  is  applicable  is  the  date 
that  the  loan  guarantee  that  is  in  de- 
fault Is  tiu^ed  into  the  SBA.  We  will 
have  to  have  another  supplemental 
bill.  The  $200  million  in  this  bill  for  re- 
purchases of  SBA  loan  guarantees 
that  are  in  default  is  not  enough 
money. 

Mr.  SAM  B.  HALL.  JR.  If  I  may  ask 
another  question  of  the  gentleman 
from  Iowa  (Mr.  Smith),  the  $200  mil- 
lion is  not  to  repurchase  loans  that 
have  previously  defaulted  but  for 
loans  that  will  possibly  default  in  the 
future? 

Mr.  SMITH  of  Iowa.  These  are  loans 
that  banks  made  and  were  gusu-anteed 
by  SBA.  When  the  banks  turn  over 
such  loans  to  the  SBA  they  have  to 
pay  the  bank  off. 

Mr.  SAM  B.  HALL.  JR.  But  the  gen- 
tleman does  say  there  will  be  a  supple- 
mental? 

Mr.  SMITH  of  Iowa.  There  will  have 
to  be  a  supplemental  in  addition  to  the 
amount  in  this  bill  for  repurchasing 
these  defaulted  SBA  loan  guarantees. 

Mr.  SAM  B.  HALL,  JR.  I  thank  the 
gentleman  and  I  yield  back. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
my  remaining  3  minutes  to  the  gentle- 
man from  Pennsylvania  (Mr.  Edgar). 

Mr.  EDGAR.  Mr.  Speaker,  the 
House  of  Representatives  with  an 
overwhelming  vote  of  335  to  83  voted 
to  target  this  Jobs  bill  to  areas  of  high 
imemployment.  The  vote  was  specifi- 
cally to  take  about  $2.4  billion  of  the 
discretionary  programs,  those  dealing 
with  the  Army  Corps  of  Engineers  or 
rural  sewers  or  soil  conservation  and 
zero  in  and  spend  75  percent  of  the 
funds  In  communities  that  had  at  least 
9-percent  unemployment  or  higher. 


That  Is  an  unemployment  rate  that 
was  at  90  percent  of  the  national  aver- 
age over  the  last  12  months. 

That  targeting  provision  received  a 
great  deal  of  support  both  inside  and 
outside  of  this  body  because  people  in 
the  real  world  believe  that  If  you  are 
going  to  spend  Just  $5  billion,  and  half 
of  that  humanitarian  aid,  the  half 
that  deals  with  construction  clearly 
ought  to  go  to  those  areas  of  highest 
unemplojmient  and  that.  In  fact,  75 
percent  of  those  dollars  should  be 
spent  in  communities  that  have  the 
most  outrageous  levels  of  imemploy- 
ment. 

Unfortunately,  when  the  conferees 
met,  because  of  the  pressure  of  time, 
because  of  the  need  to  put  together 
legislation  that  deals  with  Jobs,  they 
put  together  a  hodgepodge  of  target- 
ing amendments  that  do  little  or  noth- 
ing to  target  this  legislation. 

For  example,  they  took  the  Hatfield 
amendment  on  the  Senate  side,  which 
was  a  targeting  provision  for  the  hu- 
manitarian aid,  which  frankly  does  not 
even  need  to  be  in  the  bill,  and  they 
included  almost  all  of  that  in  this  leg- 
islation. 

Then  they  took  the  25  programs 
that  would  have  been  covered  under 
the  Edgar  amendment,  reduced  them 
to  about  nine,  and  four  of  those  nine 
were  not  even  included  in  the  original 
Edgar  language. 

Therefore  I  urge  my  colleagues  to 
look  carefuUy  at  this  bill.  Yes,  we  need 
a  Jobs  bill.  Let  us  vote  for  it.  But  when 
amendment  82  comes  before  the 
House  I  urge  you  very  strongly  to  look 
carefully  at  it.  We  are  going  to  ask 
that  we  focus  in  on  that  particular 
amendment  and  go  back  and  discuss 
with  the  other  body  a  clear  targeting 
provision  that  targets  these  funds  into 
the  areas  of  highest  unemployment. 

This  will  be  a  bit  technical.  We  will 
be  asking  to  divide  the  question,  we 
wlU  be  asking  those  who  supported 
targeting  to  vote  no  on  the  motion  to 
recede  and  concur  with  the  other 
body,  and  then  we  hope  that  In  discus- 
sions with  the  other  body  we  can  have 
a  targeting  provision  placed  in  this  bill 
that  more  adequately  equates  to  the 
real  need. 

I  urge  my  colleagues  to  support  the 
targeting  provision  that  we  originally 
passed  in  the  House.  I  urge  my  col- 
leEigues  not  to  let  us  go  home  for  an 
Easter  recess  with  $5  billion  floating 
out  into  a  Jobs  bill  which  will  not  be 
targeted  to  the  areas  of  most  need. 

I  urge  my  colleagues  to  support  the 
effort  to  defeat  amendment  82. 

Mr.  CONTE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Campbell). 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding. 

I  Just  wanted  to  pose  a  question.  In 
reviewing  the  legislation  I  found  that 
there  was  $33  million  for  demonstra- 
tion highway  widening  programs.  I  do 


not  see  that  this  Is  earmarked  or  any- 
thing. Is  this  money  still  open  for  ap- 
plication, or  is  it  earmarked  for  specif- 
ic projects? 

Mr.  CONTE.  Will  the  gentleman 
yield? 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  No.  this  is  not  ear- 
marked for  any  project.  It  is  merely  a 
demonstration  project  to  expand  a 
two-lane  highway  into  a  four-lane 
highway.  I  am  sure  that  the  Federal 
Highway  Administration  will  award 
that  project  strictly  on  the  basis  of 
merit. 

Does  the  gentleman  have  that  kind 
of  project  in  mind? 

Mr.  CAMPBELL.  I  have  a  county 
union  with  25  percent  unemployment 
that  has  had  an  application  in  for 
funding  trying  to  get  a  highway  wid- 
ened. That  county  does  not  have  a 
four-lane  highway  at  all,  and  it  has  a 
problem.  I  Just  wondered  if  they  would 
be  eligible  to  apply  for  this  type  of  a 
demonstration  project? 

Mr.  CONTE.  I  definitely  feel  they 
would  be  eligible  and  this  biU  will  be 
signed,  I  imagine,  tomorrow,  so  if  I 
were  the  gentleman  I  would  get  down 
to  the  Federal  Highway  Administra- 
tion and  apply  for  your  share  of  the 
$33  million. 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man. 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  to 
H.R.  1718— the  Emergency  Supple- 
mental Appropriations  Act  of  1983.  In 
the  course  of  legislative  development, 
one  comes  to  expect  compromise  to 
achieve  a  finished  product.  This  con- 
ference report  is  no  exception,  but  on 
balance,  it  maintains  a  commitment  to 
alleviating  the  major  problem  facing 
our  Nation  today— record  and  rampant 
unemployment. 

In  many  respects  this  conference 
report  is  more  a  pure  Jobs  bill  than 
either  the  original  House  or  Senate 
bill.  And  weU  it  should  be.  Today  as 
too  many  of  us  know  we  have  more 
than  11  million  of  our  citizens  endur- 
ing the  indignity  of  unemployment. 
We  have  thousands  and  perhaps  even 
more  of  our  citizens  suffering  from 
homelessness  and  hunger.  We  are 
seeing  soup  kitchens  sprouting  up  in 
many  communities  in  this  Nation— 
barkening  this  Nation  to  another  era 
of  despair  in  our  Nations  history— the 
Great  Depression. 

While  this  bill  does  not  in  and  of 
itself  address  all  of  the  problems 
caused  by  this  prolonged  recession,  it 
lays  the  foundation  for  a  possible  re- 
covery which  could  be  felt  by  those 
who  have  been  most  victimized  by  the 
recession. 

As  I  mentioned  during  the  House's 
consideration  of  its  version  of  H.R. 
1718  on  March  3,  when  we  look  fur- 
ther at  the  11-percent  unemployment 


JMI 


6480 


CONGRESSIONAL  RECORD— HOUSE 


March  22,  198S 


rate  we  find  that  the  numbers  are  far 
nM»e  severe  when  you  examine  par- 
ticular segments  of  our  population. 
For  example,  unemployment  among 
blade  woi^ers— always  hli^er  than  the 
national  average— has  increased  twice 
as  fast  in  the  past  year  over  that  of 
nonmlnorlties.  Similarly  unemploy- 
ment among  Hiqjanic  woi^ers  has 
soared  by  more  than  IS  percent  in  the 
past  year.  Unemployment  among 
women  who  maintain  families  has 
Jumped  to  13.2  percent.  In  addition  to 
certain  segments  of  individuals  suffer- 
ing far  worse  than  the  national  aver- 
age with  respect  to  unemployment,  so 
too  are  certain  sectors  of  our  economy 
feeling  it  worse  as  well.  Unemploy- 
ment in  the  construction  industry  is 
now  over  20  percent  and  other  indus- 
tries such  as  steel  are  also  experienc- 
ing extremely  high  unemployment 
rates. 

The  most  startling  consequence  of 
this  unemployment  crisis  is  that  our 
Nation  is  now  spending  some  $32  bil- 
lion annually  on  unemployment  com- 
pensation. With  our  passage  of  this 
conference  report  we  will  finally  be 
spending  billions  of  dollars  to  put 
people  back  to  work. 

Let  me  review  the  important  fea- 
tures of  this  legislation.  AU  told,  this 
conference  report  would  appropriate 
$4.65  billion  in  additional  funding 
during  this  fiscal  year  for  programs  to 
create  Jobs  and  provide  humanitarian 
relief  to  victims  of  the  recession. 

Critically  important  in  this  legisla- 
tion is  the  appropriation  of  some  $1 
billion  for  the  community  develop- 
ment block  grant  program— one  of  the 
more  successful  Federal  programs. 
While  this  figure  is  less  than  the 
House-passed  bill  it  still  represents  a 
significant  amount  of  money  which 
can  be  converted  into  activities  which 
can  put  people  back  to  work.  I  am 
pleased  with  two  particular  provisions 
agreed  to  by  the  conferees.  The  first 
mandates  that  $250  million  of  the 
fiinds  under  this  section  would  be  re- 
served for  urban  areas  of  high  unem- 
ploymemt.  The  second  would  raise 
from  10  to  50  percent  the  limitation  on 
the  amount  of  funds  which  can  be 
spent  on  public  service  activities  such 
as  day  care.  Again  in  this  section.  I 
support  the  conferees  ability  to  retain 
more  than  $132  million  in  urgently 
needed  mass  transportation  assistance. 

I  support  the  conferees  decision  to 
retain  some  $100  million  for  programs 
and  activities  of  the  Economic  Devel- 
opment Administration  in  the  area  of 
public  works.  The  EDA  and  their  pro- 
grams have  been  of  particular  signifi- 
cance to  the  areas  that  I  represent 
now  and  have  in  the  past.  I  refer  in 
particular  to  the  contribution  which 
EDA  "seed"  money  has  made  to  the 
redevelopment  of  the  South  Bronx.  I 
hope  that  "EDA's  commitment  to 
neighborhood  revitallzation  can  be 
maintained  for  the  balance  of  this 


fiscal  year  and  beyond  and  by  Con- 
gress providing  $100  million  more  in 
funds  for  this  fiscal  year,  we  are  indi- 
cating our  support  of  the  agency. 

This  conference  report  also  provides 
a  total  of  $179.6  million  in  funds  for 
the  repair  and  rehabilitation  of  mili- 
tary family  housing.  I  would  hope  that 
this  might  include  work  on  underuti- 
lized military  housing  which  might  be 
deemed  habitable  for  the  many  thou- 
sands of  homeless  in  our  Nation. 

I  support  the  conferees  action  which 
led  to  an  additional  $176  million  for 
the  child  health  commimity  and  mi- 
grant health  centers  and  the  commu- 
nity and  migrant  health  centers  pro- 
gram. Unfortunately,  the  conferees 
did  not  see  fit  to  retain  another  impor- 
tant House-passed  provision  providing 
some  $52  million  in  preventive  health 
services  block  grant  funds. 

As  a  staunch  supporter  of  the 
former  title  XX  program  and  ardent 
opponent  of  its  decimation  through 
block  granting.  I  applaud  the  confer- 
ees decision  to  provide  an  additional 
$225  million  for  the  social  service 
block  grant.  These  are  funds  which  I 
am  certain  will  be  used  to  address  a 
myriad  of  urgent  himum  problems 
facing  many  in  our  Nation.  The  provi- 
sion of  important  social  and  human 
services  to  those  in  need  is  one  of  the 
main  mandates  of  the  SSBG  and  with- 
out adequate  resources,  it  simply  does 
not  get  done. 

As  a  cosponsor  of  the  Job  Training 
and  Partnership  Act  of  1982,  I  com- 
mend the  conferees  agreeing  to 
provide  an  additional  $254  million  for 
employment  and  training  programs, 
including  $10  million  more  for  training 
of  displaced  workers.  In  addition,  the 
bill  provides  a  total  of  $12.5  million  for 
a  program  of  great  importance  to  me: 
Title  V  of  the  Older  Americans  Act. 
the  Community  Service  Eteplojrment 
Act.  This  will  aUow  more  low-income 
persons  aged  55  and  over  not  only  to 
obtain  part-time  employment,  but  also 
to  serve  their  communities  and  their 
fellow  senior  citizens  in  a  variety  of 
public  service  Jobs.  This  is  one  of  the 
most  cost  effective  of  all  Federal  pro- 
grams and  deserves  the  additional 
funds  it  will  receive  from  this  legisla- 
tion. 

Let  me  address  myself  in  full 
support  of  the  provisions  of  this  bill 
providing  a  first-time  specific  commit- 
ment of  $100  million  for  the  distribu- 
tion of  surplus  agricultural  commod- 
ities by  the  Department  of  Agricul- 
ture. I  have  authored  legislation 
which  was  passed  by  the  House  Educa- 
tion and  Labor  Committee  which 
would  make  the  necessary  statutory 
changes  in  the  current  law  to  provide 
for  this  procedure  after  this  fiscal 
year.  However.  I  commend  the  confer- 
ees for  agreeing  to  this  very  Important 
provision  which  will  help  a  great  deal 
in  reversing  current  Federal  policies 
which  result  in  the  Department  of  Ag- 


riculture spending  some  $2.2  billion  a 
year  to  purchase  and  store  these  com- 
modities, but  no  funds  are  provided 
for  distribution.  The  result  is  thou- 
sands upon  thousands  of  tons  of 
butter,  cheese,  and  other  dairy  prod- 
ucts are  sitting  idly  in  warehouses— in 
some  cases  rotting— while  people  go 
hungry  in  our  Nation.  Under  the  pro- 
visions of  this  conference  report  funds 
will  be  provided  to  distribute  these 
funds  directly  to  such  entities  as  food 
banks,  emergency  relief  groups,  non- 
profit charitable  organizations,  and  re- 
lated entities.  This  is  a  vitally  impor- 
tant provision  and  a  change  which  is 
long  overdue. 

Two  final  points  I  would  like  to 
make:  I  support  and  consider  absolute- 
ly essential  the  provision  appropriat- 
ing $5.03  billion  for  advances  to  the 
Federal  unemployment  compensation 
trust  fund. 

Finally,  as  a  senior  member  of  the 
House  Education  and  Labor  Commit- 
tee I  i^plaud  the  $50  million  provided 
in  this  bill  for  financial  assistance  to 
college  students  in  the  college  work- 
study  program,  the  $50  million  provid- 
ed for  construction,  acquisition,  and 
remodeling  of  public  libraries  and  the 
$40  million  for  the  removal  of  archi- 
tectural barriers  to  handicapped  chil- 
dren in  schools. 

In  totality  this  is  a  fine  bill,  one 
which  is  responsive  to  some  of  the 
most  pressing  domestic  economic 
crises  affecting  this  Nation.  It  deserves 
our  quick  approval  and  that  of  the 
Senate  and  the  equally  prompt  affix- 
ing of  the  President's  signature  to 
make  It  law.« 

•  Mr.  GONZALEZ.  BAr.  Speaker.  I  am 
happy  to  note  that  the  conference 
agreement  contains  a  $1  billion  expan- 
sion of  the  commimity  development 
block  grant  program,  and  especially 
happy  to  see  that  the  agreement  re- 
jects the  phony-money,  funny-money 
approach  that  had  been  urged  by  that 
prince  of  darkness  who  now  reigns 
over  the  Office  of  Management  and 
Budget.  The  communities  of  this  coun- 
try are  in  real  trouble,  and  they  need 
real  money,  not  the  kind  of  now-you- 
see-it,  now-you-don't  loan  approach 
that  had  been  called  for  by  OBCB. 
Their  argument  was  that  the  loans 
would  be  forgiven,  and  that  their  ploy 
was  Just  to  keep  this  expansion  of 
CDBG  from  showing  up  on  the 
budget.  The  conferees  were  absolutely 
correct  in  Insisting  that  the  expansion 
of  community  development  block 
grants  should  be  straightforward  and 
treated  honestly  In  the  budget. 

The  committee  well  knows  that  the 
CDBG  program  has  a  sound  planning 
and  management  process  in  place,  and 
that  process  has  developed  valid,  es- 
sential programs  that  can  be  quickly 
put  under  contract.  In  my  own  city, 
the  CDBG  process  has  6  years'  worth 
of    projects    identified    and    on    the 
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books.  Tbere  could  be  no  quicker  or 
more  efficient  way  to  provide  a  stimu- 
lus program,  than  through  the  expan- 
sk»  of  CDBO,  and  I  annmend  the 
conferees  for  their  action  on  this 
matter. 

I  am  disappointed  that  the  confer- 
ence agreemoit  deletes  the  funds  that 
had  been  provided  by  the  House  for 
early  administrative  expenses  on  an 
emergency  mortgage  assistance  pro- 
gram. I  expect  that  the  HJl.  1983.  au- 
thorizing bill  for  this  program,  will  be 
an>roved  by  the  House  in  the  first 
<teys  after  the  Easter  recess.  It  would 
have  been  helpful  to  have  the  adminis- 
trative machinery  in  a  developmental 
stage  at  an  early  date.  But  I  recognize 
the  difficulties,  since  the  administra- 
tion will  doubtlessly  oppose  the  mort- 
gage assistance  bill,  and  since  it  was 
urgent  to  reach  quick  agreonent  on 
the  Jobs  question. 

There  is  no  question  that  whatever 
economic  recovery  is  taking  place— as 
hopefully  there  is— will  not  reduce  un- 
employment very  much  or  very  fast. 
The  average  length  of  unemployment 
today  is  about  20  weelLs;  some  40  per- 
cent of  the  unemployed  have  been 
looking  for  work  at  least  that  long. 
There  are  millions  of  workers  who  are 
out  of  work  for  the  first  and  only  time 
in  their  lives:  People  who  are  running 
out  of  savings,  and  people  who  are 
growing  more  desperate  by  the  day. 
For  them,  recovery  will  take  place  too 
late— emergency  action  is  the  only 
thing  that  will  help  them  in  any  way 
whatever.  I  commend  the  conferees  on 
their  quick  action,  and  support  the 
agreement.* 

•  Mr.  FRENZEL.  Bfr.  Speaker,  the 
Jobs  bill  is  still  a  bulging  barrel  of 
pork.  It  has  been  slimmed  down  by  a 
few  hundred  million  dollars,  but  it  Is 
still  long  on  unnecessary  spending  and 
short  on  delivery  of  real  Jobs. 

It  is  a  bill  only  its  sponsors  could 
love,  mainly  because  they  have 
lavished  projects  on  each  other's  dis- 
tricts. Even  though  It  has  been  re- 
duced in  total  cost,  it  has  not  been  im- 
proved. 

The  welfare  costs  are  add  ons.  The 
transportation  portion  has  been  de- 
scribed as  a  disgrace  by  the  chairman 
of  our  Public  WorlEs  and  Transporta- 
tion Committee.  The  public  workis  pro- 
grams will  produce  overtime  for  em- 
ployed, skilled  workers,  instead  of  Jobs 
for  idle  workers  or  new  entrants  into 
the  labor  market. 

The  bill  has  been  aptly  and  accu- 
rately described.  Nobody  is  proud  of  it. 
It  ought  to  be  rejected.* 

•  Mr.  BOUCHER.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  on 
H.R.  1718.  the  emergency  jobs  appro- 
priations bill.  First,  however.  I  must 
express  my  disappointment  about 
changes  made  by  the  conference  com- 
mittee in  the  targeting  provisions 
which  are  meant  to  direct  funds  to 
areas  of  high  unemployment. 


During  House  consideration  of  HJl. 
1718,  we  adopted  the  Edgar  amend- 
ment to  target  fimds  under  this  bill  to 
civil  Jurisdictions  with  the  highest  un- 
employmoit.  This  amendment  was 
necessary  to  assure  that  local  commu- 
nities hardest  hit  by  the  recession 
would  receive  the  assistance  they  so 
badly  need. 

Unfortunatly,  Senate  language 
which  targets  funds  according  to  state- 
wide unemployment  rates  rather  than 
unemployment  rates  in  local  commu- 
nities prevaUed  in  conference.  The 
effect  of  the  Senate  language  will  be 
to  divert  fimds  away  from  regions  of 
high  unemployment  that  happen  to  be 
located  within  States  that  are  fortu- 
nate enough  to  have  relatively  low  un- 
employment. 

In  southwest  Virginia,  for  example, 
the  unemployment  rate  exceeds  18 
percent.  The  unemployment  rate  in 
my  congressional  district  is  more  than 
double  the  unemployment  rate  in  my 
State.  By  using  a  statewide  unemploy- 
ment rate  to  target  Job  fimds.  regions 
of  high  imemployment  like  southwest 
Virginia  will  be  denied  their  rightful 
share  of  the  assistance  under  this  bill. 

The  targeting  language  that  appears 
in  the  Jobs  conference  report  Is  an- 
other example  of  the  misallocation  of 
funds  that  occurs  when  statewide  im- 
employment levels  are  used  to  deter- 
mine need  in  Federal  programs.  An 
identical  problem  occurs  in  the  Feder- 
al extended  unemployment  benefits 
program  which  uses  a  statewide  trig- 
ger for  extended  benefits  based  on  the 
statewide  unemployment  rate.  I  have 
Introduced  H.R.  2169.  the  Unemploy- 
ment Compensation  Fairness  Act  of 
1983  to  correct  this  serious  inequity.  I 
invite  my  colleagues  to  Join  with  me  in 
an  attempt  to  make  sure  that  Federal 
imemployment  assistance  is  targeted 
to  the  local  areas  where  it  is  most 

Mr.  WHTTTEN.  Mr  Speaker.  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Baimrri).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CONTE.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.         

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  wiU  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  329,  nays 
86.  not  voting  18,  as  follows: 


[RoQ  No.  431 

YEAS-S29 

Ackeman 

Rorto 

McCain 

hMiUtto 

FocUetU 

Miramllwi 

AkaJU 

FMey 

MeCkMker 

Alboate 

Ford  (MI) 

MeCurdy 

Almander 

Ford(Tlf) 

McOade 

Andrew!  (HO 

Fowler 

McBufb 

Andrew!  (TX) 

Frank 

McKeman 

Annundo 

Franklin 

McKtnney 

AnUiODy 

FRMt 

Mica 

Applesmte 

FnqiM 

Mlnhel 

Aaptn 

Oarda 

Mifciil»iH 

AuCotoi 

OaydO! 

Mmer(CA) 

BamM 

OeJdeiMon 

Mmer(OH> 

Bate! 

Oephardt 

>«neta 

Beddl 

Oibbons 

Mlnish 

Bennett 

Oilman 

MttcheU 

Betman 

OUekman 

Moakley 

BerfU 

Oooalea 

M«n«tiMi 

Biaoi 

Ooodllnc 

Moody 

BniraUa 

Oore 

MaiTiM»(CT) 

Boehlert 

Oradtem 

MonlMnrWA) 

Boland 

Oray 

Mnaek 

Boner 

Oreen 

Murphy 

Bontor 

Ouarlnl 

Murtlw 

Booker 

Ounderaon 

Myera 

Borski 

HaU(m) 

Hatcher 

HaU(OH) 

Neal 

Boucher 

Hall  Ralph 

NelaoD 

Bouquard 

Hall,  Sam 

Nichols 

Boxer 

Hamilton 

Nowak 

Breauz 

Waitim^ff^^ffiy^  Oakar 

Britt 

Hanoe 

Oberstar 

Brook! 

HarUn 

Obey 

Broomfteld 

Harriaon 

Olln 

Brown  (CA) 

Hatcher 

Ortlx 

Bryant 

Hawkins 

Ottlnger 

Burton  (CA) 

Hefner 

Owens 

Byron 

Heftd 

Packard 

Campbell 

Hertel 

PanetU 

Carper 

HlKhtower 

Patman 

Carr 

HUer 

Patteran 

Chandler 

Hillis 

Peaae 

Chappie 

Hon 

Clarke 

Horton 

Pepper 

Clay 

Howard 

Perkins 

Cninger 

Hoyer 

Petri 

Coata 

Hubbard 

Pickle 

Coelho 

Huckaby 

Porter 

Coleman  (MO) 

Hushes 

Price 

Coleman  (TX) 

Butto 

Prttchard 

Collliw 

Ireland 

PurseU 

Conte 

Jacobs 

Quilloi 

Conyeta 

Jeffords 

RahaU 

Cooper 

Rangel 

Coughlln 

Jones  (OK) 

Ratchford 

Croyne 

Jones  (TN) 

Resula 

Crockett 

Kaptur 

Rdd 

D'Amoun 

Kasich 

Richardsan 

Daachle 

Kastenmeler 

Rldce 

Davli 

Kaaen 

Rinaldo 

delaOara 

Kennelly 

Ritter 

Dellumi 

KUdee 

Rodino 

Derrk* 

Kindness 

Roe 

Dickinson 

Kocova^ 

Dick! 

Kolter 

Rose 

Dixon 

Kostmayer 

Rostenkowaki 

Donnelly 

laFalne 

Roukema 

Dorian 

Laxomanino 

Rowland 

Dowdy 

lAntos 

Roybal 

Duncan 

Leach 

Ruaso 

Duibin 

Lehman  (CA) 

Sabo 

Dwyer 

Lehman  (FL) 

Savage 

DsrmaUy 

Leland 

Sawyer 

Levin 

Scheuer 

Early 

Levine 

Schneider 

Bckart 

Lewis  (FL) 

Schioeder 

Edgar 

Ltpinski 

Rchulze 

Edwards  (AL) 

Long(X^) 

Schumer 

Edwards  (CA) 

Long(MD) 

Selberllng 

Lowery  (CA) 

Shannon 

Bndlsh 

Lowry  (WA) 

Sharp 

Erdrelch 

Luken 

Shelby 

Erlenbom 

Lundine 

Sikorski 

Evans (lA) 

Madlgan 

Simon 

Evans  (IL> 

Maikey 

Sisiaky 

FaseeU 

Marlenee 

Skeen 

Faxio 

Marriott 

Skelton 

Peixhan 

Martin  (IL) 

Slattery 

Perraro 

Martin  (NT) 

Smith  (FL) 

Fiedler 

Martines 

Smith  (lA) 

Fields 

Matsui 

Smith  (NE) 

Fish 

Mavroules 

Smith  (NJ> 

nippo 

MaaoU 

Smith.  Robert 
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Snowe 

TorrteeUl 

Whltten 

Solum 

WUUaras(MT) 

Sptmtt 

Odall 

Wilson 

StOennkln 

Valentine 

Winn 

Staoen 

Vander  Jact 

Wlrth 

SUik 

VandenrUf 

Wise 

Stokes 

Vento 

Wolpe 

Strmtton 

Volkmer 

WorUey 

Studdi 

Walgren 

Wright 

Sundquist 

Watklns 

Wyden 

Swin 

Wazman 

WyUe 

Synar 

Weaver 

Tat«s 

TaUon 

Weiss 

Toung  (AK) 

T»iaiii 

Wheat 

Toung  (MO) 

ThomutCA) 

Whltehurst 

Zablockl 

TIUMIM(OA) 

WhiUey 

Zachau 

Torres 

Wbittaker 
NAYS-M 

Anderson 

Orcfg 

Oxley 

Archer 

Hansen  (UT) 

Parrts 

Badham 

Hartnett 

Paul 

Barnard 

Hopkins 

Ray 

Bartlett 

Hunter 

Roberts 

Beilenson 

Jenkins 

Robinson 

Bereuter 

Kemp 

Roemer 

Bethune 

Kramer 

Rudd 

BlUey 

T«tU 

Sensenbrenner 

Brown  (CO) 

Leath 

Shaw 

BroyhUI 

Lent 

Shumway 

Burton  (IN) 

Levltas 

Shuster 

Carney 

Lewis  (CA) 

SiUander 

Chappell 

Livingston 

Smith.  Denny 

Cheney 

Loemer 

Snyder 

Conable 

Lott 

Solomon 

Courter 

Spence 

Craic 

Lungren 

Stangeland 

Crane.  Daniel 

Mark 

Stenholm 

Crane.  Philip 

MarKay 

Stump 

Daniel 

McCoUum 

Dannemeyer 

McDonald 

Taylor 

Daub 

McEwen 

Trailer 

DeWine 

McOrath 

Vucanovieh 

Dreler 

Mollnari 

Walker 

Prenzel 

Montgomery 

Weber 

Oekas 

Moore 

Wolf 

Otngrlch 

Moorhead 

Young  (PL) 

Granun 

Nielson 

NOT  VOTINO- 

-18 

Batsman 

Porsythe 

O'Brien 

Boggs 

Hansen  (ID) 

Pashayan 

Corcoran 

Hyde 

Roth 

Dingell 

Jones  (NO 

Washington 

IX>wney 

Martin  (NO 

WiUiams(OH) 

Edwards  (OK) 

McNulty 

Tatron 

D  1720 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Bateman  for,  with  Mr.  Corcoran 
against. 

Mr.  Forsythe  for,  with  Mr.  Hansen  of 
Idaho  against. 

Messrs.  NIEI^ON  of  Utah,  WOLF, 
LENT,  and  McGRATH  changed  their 
votes  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  1730 

AMKHSMZHTS  IH  DISAGRKEMEirT 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Clerk  des- 
ignate the  Senate  amendments  report- 
ed in  disagreement  in  lieu  of  reporting 
such  amendments. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amenclment  No.  1:  Page  2,  strike 
out  all  after  line  3  over  to  and  including  line 
11  on  page  4  and  Insert: 

The  Congress  finds  that  the  current  eco- 
nomic recession  at  its  peak  has  resulted  In 
nearly  fourteen  million  unemployed  Ameri- 
cans, including  those  no  longer  searching 
for  work,  rivaling  the  actual  numbers  of  un- 
employed during  the  Great  Depression. 
Other  millions  work  only  part-time  due  to 
the  lack  of  full-time  gainful  employment. 
The  hardships  on  these  people  occasioned 
by  the  recession  have  been  much  more 
severe  In  terms  of  duration  of  unemploy- 
ment and  reduced  percentage  of  unem- 
ployed receiving  Jobless  benefits  than  in 
previous  recessions. 

While  these  millions  of  unemployed  can 
only  retui-n  to  work  through  a  robust  and 
sustained  recovery  of  the  economy,  the 
strength  of  the  projected  recovery  is  only 
half  of  that  normal  for  post-war  recessions. 
Even  with  the  predicted  recovery,  unem- 
ployment is  expected  at  over  10.5  per 
centum  for  the  entire  1983  calendar  year, 
declining  only  to  10.4  per  centum  in  the 
fourth  quarter,  and  at  just  under  10  per 
centum  for  calendar  year  1984.  Over  eleven 
million  Americans  would  thus  be  unem- 
ployed in  1984. 

Under  these  circumstances,  the  Congress 
finds  that  a  program  to  increase  employ- 
ment through  additional  funding  of  existing 
Federal  programs,  to  hasten  progress 
toward  realization  of  the  Congress  commit- 
ment to  rebuild  our  Nation's  Infrastructure, 
and  to  provide  humanitarian  assistance  to 
the  indigent  and  homeless,  to  be  very 
strongly  in  the  national  interest. 

'    MOTION  OPFERZD  BT  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  1  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

It  is  the  sense  of  the  Congress  that  the 
continued  economic  recession  has  resulted 
in  nearly  fourteen  million  unemployed 
Americans,  including  those  no  longer 
searching  for  work,  rivaling  the  actual  num- 
bers of  unemployed  during  the  Great  De- 
pression. Other  millions  work  only  part- 
time  due  to  the  lack  of  full-time  gainful  em- 
ployment. The  annual  cost  of  unemploy- 
ment compensation  has  reached  the  stag- 
gering total  of  $32,000,000,000.  The  hard- 
ships occasioned  by  the  recession  have  been 
much  more  severe  in  terms  of  duration  of 
unemployment  and  reduced  percentage  of 
unemployed  receiving  jobless  benefits  than 
in  previous  recessions. 

Actual  filings  of  business  related  bank- 
ruptcies for  the  year  ending  June  30,  1982. 
reached  a  total  of  seventy-seven  thousand 
as  compared  with  a  prior  year  figure  of 
sixty-six  thousand.  Business  failures  are  up 
49  per  centum  compared  to  one  year  ago. 
E>elinquencies  are  many  times  greater.  The 
American  farmers  are  more  than 
$215,000,000,000  In  debt.  Hundreds  of  thou- 
sands of  farmers  are  faced  with  bankruptcy. 

It  Is  essential  that  Interest  rates,  which 
have  been  reduced  following  a  General  Ac- 
counting Office  investigation  of  the  Federal 


Reserve  System  at  the  request  of  the  Com- 
mittee on  Appropriations  on  April  26,  1982, 
continue  at  present  or  lower  rates  with  due 
regard  for  controlling  inflation  so  as  not  to 
have  an  opposite  effect  of  driving  Interest 
rates  upward  for  business,  industrial  and  ag- 
ricultural recovery. 

Under  these  circumstances,  the  Congress 
finds  that  a  program  to  provide  for  neglect- 
ed needs  of  the  Nation  which  results  in  pro- 
ductive jobs,  and  to  provide  humanitarian 
assistance  to  the  indigent  and  homeless,  to 
be  very  strongly  in  the  national  Interest. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  2:  Page  4,  strike 
out  all  after  line  11  over  to  and  including 
line  14  on  page  6. 

MOTION  OPTERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows: 

REDUCING  AND  STABILIZING  INTEREST  RATES 

It  Is  the  sense  of  the  Congress  that  the 
Board  of  Governors  of  the  Federal  Reserve 
and  the  Federal  Open  Market  Committee 
with  due  regard  for  controlling  inflation  so 
as  not  to  have  an  opposite  effect  of  driving 
interest  rates  upward  should  continue  such 
actions  as  are  necessary  to  achieve  and 
maintain  a  level  of  interest  rates  low 
enough  to  generate  significant  economic 
growth  and  thereby  reduce  the  current  in- 
tolerable level  of  unemployment  as  they 
have  since  the  Committee  on  Appropria- 
tions on  April  26,  1982  obtained  an  investi- 
gation of  the  Federal  Reserve  System  by 
the  General  Accounting  Office. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  t>e  considered  as  read 
and  printed  in  the  Record. 

The  SP*EAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPELAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  9:  Page  8  strike 
out  lines  10  to  20,  inclusive,  and  Insert: 

To  provide  for  labor-intensive  capital  im- 
provements, the  Secretary  of  Transporta- 
tion shall  make  capital  grants  to  the  Nation- 
al Railroad  Passenger  Corporation  of 
$130,000,000,  to  remain  available  until  ex- 
pended. 


MOTION  OPTERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  9  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

To  provide  for  labor-intensive  capital  im- 
provements, the  Secretary  of  Tninsporta- 
tion  shall  make  capital  grants  to  the  Nation- 
al RaUroad  Passenger  Corporation  of 
$80,000,000,  to  remain  available  untU  ex- 
pended. 

The  SPEAKER  pro  tempore.  E>oes 
the  gentleman  from  Massachusetts 
seek  time  on  this  amendment? 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  for  this  amendment,  which 
provides  $80  million  for  grants  to 
Amtrak,  to  be  used  for  labor-intensive 
capital  improvements.  Among  these 
improvements  is  $10  million  for  the  re- 
habilitation of  a  line  between  Attle- 
hoTO  and  Hyannis,  Mass.  Railroad  re- 
habilitation work  is  extremely  labor 
intensive  and  will  create  a  good  many 
jobs  in  the  current  construction 
season.  In  addition,  these  improve- 
ments will  give  lasting  benefit  to  our 
national  rail  transportation  system,  in- 
cluding the  Northeast  corridor. 

Mr.  Speaker,  at  this  point  I  would 
also  like  to  mention  several  other 
transportation  programs  that  have 
been  included  in  the  conference 
report. 

The  conference  agreement  includes 
$150  million  for  airport  development 
grants,  as  contained  in  the  Senate  bill. 
The  House  had  no  comparable  provi- 
sion. The  conference  report  indicates 
those  airports  which,  in  addition  to 
those  listed  in  the  Senate  report, 
should  receive  priority  consideration 
in  the  award  of  assistance  grants.  I 
was  pleased  that  these  funds  could  be 
provided,  because  this  type  of  work  is 
extremely  labor  intensive,  and  these 
improvements  also  contribute  greatly 
to  the  economic  development  and  vi- 
tality of  an  area. 

We  have  also  provided  over  $132  mil- 
lion for  mass  transit  capital  improve- 
ments, consisting  of  over  $85  million  in 
urban  discretionary  projects  and  $47 
million  in  transit  interstate  transfers. 
The  conference  report  contains  lan- 
'  guage  confirming  the  availability  of 
urban  discretionary  fimds  for  publicly 
owned  rail  lines  that  are  used  both  for 
commuter  rail  passengers  and  for 
freight  traffic,  and  I  imderstand  that 
such  funds  could  profitably  be  used  in 
this  way  by  the  city  of  Boston. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whitten). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  Senate 
amendments  Nos.  10.  12.  19,  26.  44,  54, 
60,  74,  75,  77,  81,  and  83  be  considered 
en  bloc  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Stississippi? 

There  was  no  objection. 

The  Clerk  designated  Senate  amend- 
ments Nos.  10,  12,  19.  26,  44,  54,  60,  74. 
75,  77.  81.  and  83  as  follows: 

Senate  amendment  No.  10  reads  as 
follows: 

Senate  amendment  No.  10:  Page  8,  after 
line  20.  Insert: 

REBXTILDING  AVIATION  INFRASTRUCTTTRE 

Section  302  of  the  Department  of  Trans- 
portation and  Related  Agencies  Appropria- 
tion Act  of  1983,  Public  Law  97-369,  amend- 
ed: 

(i)  by  deleting  "$600,000,000"  and  insert- 
ing in  lieu  thereof  "$750,000,000":  and 

(ii)  by  deleting  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof:  ":  Pro- 
vided, That  $150,000,000  of  such  funds  shall 
be  available  only  for  the  purposes  of  section 
507(a)(3)(B)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982.  Public  Law  97-248, 
as  added  by  section  426(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982, 
Public  Law  97-424:  Provided  further.  That 
in  making  discretionary  grants  pursuant  to 
such  section  507(a)(3)(B),  the  Federal  Avia- 
tion Administrator  shall  give  first  consider- 
ation to  eligible  projects  with  respect  to 
which  preapplicatlons  have  been  filed  with 
the  Federal  Aviation  Administration  on  or 
before  June  1, 1983.". 

Senate  amendment  No.  12  reads  as 
follows: 

Senate  amendment  No.  12:  Page  8,  after 
line  20,  insert: 

NATIONAL  highway  TRAFFIC  SAFETY 
ADMINISTRATION 

OPERATIONS  AND  RESEARCH 

Notwithstanding  any  other  provision  of 
law,  there  is  available  from  sums  otherwise 
made  available  to  the  National  Highway 
Traffic  Safety  Administration,  not  to  exceed 
$100,000  for  the  Presidential  Conunission  on 
Dnmk  Driving  established  under  E.G. 
12358. 

19  reads  as 


Senate  amendment  No. 
follows: 

Senate  amendment  No.  19:  Page  13,  line  7, 
after  "llmlUtion"  insert  ":  Provided,  That 
the  administration  may  not  decline  to  par- 
ticipate In  a  project  under  section  503  of  the 
Small  Business  Investment  Company  Act  of 
1958  because  other  sources  of  financing  for 
the  project  include  or  are  collateralized  by 
obligations  described  In  section  103(b)  of  the 
Internal  Revenue  Code  of  1954:  And  provid- 
ed further.  That  loans  made  with  the  pro- 
ceeds of  debentures  guaranteed  under  sec- 
tion 503  of  said  Act  shall  be  subordinated  to 
obligations  described  In  section  103(b)  of  the 
Internal  Revenue  Code  of  1954:  And  provid- 
ed further.  That  the  administration  and  any 
other  agency  of  the  Federal  Government 
shall  not  restrict  the  use  of  debentures 
guaranteed  under  this  section  with  obliga- 
tions described  in  section  103(b)  of  the  In- 
ternal Revenue  Code  of  1954  if  the  project 
being  so  financed  otherwise  complies  with 
the  regulations  and  procedures  of  the  ad- 
ministration". 


Senate  amendment  No.  26  reads  as 
follows: 

Senate  amendment  No.  26:  Page  14,  after 
line  15,  insert: 

HISTORIC  PRESERVATION  FUND 

For  assistance  to  States.  $25,000,000  to  be 
derived  from  the  Historic  Preservation 
Fimd,  established  by  section  108  of  the  His- 
toric Preservation  Act  of  1966  (80  SUt.  915), 
as  amended  (16  U.8.C.  470):  Provided  fur- 
ther. That  such  funds  shall  be  available  only 
for  development  grants,  and  for  related 
State  administrative  expenses  not  to  exceed 
5  per  centum  of  the  amount  available  to 
each  State:  Provided  further.  That  such 
funds  siiall  be  available  only  for  grants  for 
wtiich:  (1)  obligations  are  entered  into 
before  October  1,  1983,  (2)  work  will  be  In 
progress  before  January  1,  1984.  and  (3)  all 
Federal  funds  will  be  outlayed  before  Sep- 
tember 30, 1984. 

Senate  amendment  No.  44  reads  as 
follows: 

Senate  amendment  No.  44:  Page  20.  line 
21,  after  "remodeling,"  insert  "and  construc- 
tion of  new  facilities,  and  constructing,". 

Senate  amendment  No.  54  reads  as 
follows: 

Senate  amendment  No.  54:  Page  22,  strike 
out  lines  11  to  15,  inclusive,  and  insert: 

Sections  102(c),  202(c),  and  302(c)  of  the 
Military  Construction  Authorization  Act. 
1983  (Public  Law  97-321),  are  each  amended 
by  striking  out  "June  1,  1983"  and  inserting 
in  Ueu  thereof  "April  1, 1983". 

Senate  amendment  No.  60  reads  as 
foUows: 

Senate  amendment  No.  60:  Page  24,  line  2, 
after  "performed"  insert  ":  Provided,  That 
the  requirements  of  section  304  of  the  Job 
Training  Partnership  Act  shall  not  apply  to 
the  sums  appropriated  under  this  heading. 

Senate  amendment  No.  74  reads  as 
follows: 

Senate  amendment  No.  74:  Page  29,  after 
line  2,  insert: 

EDUCATION  POR  THE  HANDICAPPED 

To  <»rry  out  the  provisions  of  section  607 
of  part  A  of  the  Education  of  the  Handi- 
capped Act,  relating  to  the  removal  of  archi- 
tectural barriers  In  schools,  $40,000,000, 
which  shall  remain  available  until  expend- 
ed. 

Senate  amendment  No.  75  reads  as 
follows: 

Senate  amendment  No.  75:  Page  29,  after 
line  2,  Insert: 

REHABILITATION  SERVICES  AND  HANDICAPPED 
RESEARCH 

There  is  appropriated  $5,000,000  for  sec- 
tion 621  of  the  Rehabilitation  Act  of  1973, 
relating  to  projects  with  Industry  for  handi- 
capped individuals,  which  is  in  addition  to 
the  amounts  otherwise  available  for  that 
section  for  fiscal  year  1983. 


Senate  amendment  No.  77  reads  as 
follows: 

Senate  amendment  No.  77:  Page  29,  after 
line  2,  insert: 

LIBRARIES 

To  carry  out  the  provisions  of  title  n  of 
the  Library  Services  and  Construction  Act, 
$50,000,000.  which  shall  remain  available 
until  expended. 

Senate  amendment  No.  81  reads  as 
follows: 
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Bmitf  amendmait  Na  81:  Pige  32.  after 
line  31.  taMot: 

There  Is  hereby  ippropriated  $60,000,000 
to  the  Pederml  Bmenmcy  liuuicement 
Agency  to  carry  out  an  emertency  food  and 
shelter  program.  Notwlthatandlng  any  other 
proviaion  of  this  Act  or  any  other  law,  such 
amount  tfiall  be  made  available  under  the 
toma  and  conditions  of  the  foUowlng  para- 
graidis: 

The  Directra-  of  the  Federal  Emergency 
Management  Agency  in  consultation  with 
the  Director  of  the  Office  of  Community 
Servtoes,  Department  of  Health  and  Human 
Services  shall,  within  thirty  days  of  the  en- 
actment of  this  Act.  make  grants  totaling 
$50,000,000  to  States  (as  defined  In  secUon 
673(4)  of  Public  lAW  97-3S)  for  the  purposes 
of  carrying  out  a  program  of  shelter  and 
food  distribution  within  the  States.  The  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency  shall  make  grants  to  States  In 
amounts  based  upon  the  procedure  estab- 
lished for  determining  allotments  to  States 
in  section  674  of  Public  Law  97-35  except 
that  the  Director  of  the  Pederal  Emergency 
Managemoit  Agency  shall  disregard  subsec- 
tion (B)  of  secUon  674(aKl). 

No  part  of  the  appropriation  provided 
herein  shall  be  expended  for  the  adminis- 
trative costs  of  the  Pederal  Emergency 
Management  Agency  or  any  other  Pederal 
agoicy.  Administrative  costs  shall  be  limited 
to  2  per  centum  of  the  total  appropriation: 
Provided,  That,  the  States  shall  use  such 
funds  to  supplement  and  coordinate  efforts 
to  supply  food  and  shelter  by  organizations 
such  as  the  United  Way  agencies,  the  Salva- 
tion Army  chapters,  community  action 
agencies,  church  organizations,  and  other 
voluntary  groups  and  organizations. 

Senate  amendment  No.  83  reads  as 
follows: 

Senate  amendment  No.  83:  Page  35,  after 
line  5.  insert: 

lAiutoAO  uimirLOTiiEirr  sxinsnTS 

Sac.  102.  (a)  The  Railroad  Unemployment 
Insurance  Act  (45  U.S.C.  351  et  scq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"suFPLKiixirrAL  Bxmnrs 

"Sic.  17.  (a)  An  employee  as  defined  in 
section  1(d)  of  this  Act  shall  be  enUUed  to 
supplemental  unemployment  benefits  in  ac- 
cordance with  the  provisions  of  this  section 
for  each  day  of  imemployment  in  excess  of 
four  during  any  registration  period  in  such 
employee's  period  of  eligibility  if  such  em- 
ployee— 

"(1)  has  less  than  ten  years  of  service  as 
defined  in  section  1(f)  of  the  Railroad  Re- 
tirement Act  of  1974,  did  not  voliutarily 
retire,  and  did  not  voluntarily  leave  work 
without  good  cause; 

"(2)  has  with  respect  to  the  benefit  year 
beginning  July  1,  1982,  exhausted  all  rights 
to  unemployment  benefits  under  this  Act 
other  than  supplemental  unemployment 
benefits  payable  by  reason  of  this  section: 

"(3)  has  no  rights  to  unemployment  bene- 
fits under  any  State  unemployment  com- 
pensation law  or  any  other  Pederal  law;  and 

"(4)  is  not  receiving  unemployment  com- 
pensation with  respect  to  such  day  under 
the  unemployment  compensation  law  of 
Canada. 

"(b)  For  purposes  of  this  section,  an  em- 
ployee shall  be  deemed  to  have  exhausted 
his  rights  to  unemployment  benefits  under 
this  Act  when  no  unemployment  benefits 
(other  than  supplemental  unemployment 
benefits  payable  by  reason  of  this  section) 
can  be  paid  to  the  employee  because  he  has 


received  the  mmTiiwum  imemployment  bene- 
fits available  to  him  tmder  this  Act.  other 
than  this  section. 

"(c)  The  amount  of  supplemental  unem- 
ployment benefits  payable  to  an  employee 
under  this  section  for  any  day  of  unemploy- 
ment shall  be  equal  to  the  amount  ttiat 
would  be  payable  to  him  for  such  day  under 
section  2(a)  of  this  Act  if  he  were  entitled  to 
receive  benefits  under  such  section. 

"(d)  The  maxlmiim  number  of  days  of  un- 
employment for  which  supplemental  unem- 
ployment benefits  may  be  paid  to  an  em- 
ployee by  reason  of  this  section  shall  be 
fifty. 

"(e)  No  supplemental  unemployment  ben- 
efits shall  be  payable  by  reason  of  this  sec- 
tion for  any  day  before  March  10,  1983,  or 
for  any  day  in  any  registration  period  begin- 
ning after  June  30, 1983. 

"(f)  For  purposes  of  this  section  the  term 
'period  of  eligibility'  means  with  respect  to 
any  employee,  the  period  beginning  with 
the  first  day  of  unemployment  following 
the  later  of  (i)  the  day  on  which  he  exhaust- 
ed his  rights  to  unemployment  benefits  (as 
determined  under  subsection  (b))  in  the 
benefit  year  beginning  July  1,  1982.  or  (ii) 
January  31.  1983,  and  shall  consist  of  five 
consecutive  registration  periods,  except  that 
no  supplemental  benefits  under  this  section 
shall  be  payable  for  any  day  of  unemploy- 
ment in  any  registration  period  beginning 
after  June  30, 1983. 

"(g)  The  terms  and  conditions  of  this  Act 
that  apply  to  claims  for  unemployment  ben- 
efits and  the  payment  or  recovery  thereof 
shall  apply  to  claims  for  supplemental  un- 
employment benefits  and  payment  thereof, 
except  where  inconsistent  with  the  provi- 
sions of  tills  section. 

"(hXl)  There  are  authorized  to  l)e  appro- 
priated from  the  general  fimd  In  the  Treas- 
ury to  the  railroad  unemployment  insur- 
ance account  in  the  Unemployment  Trust 
Fund,  without  fiscal  year  limitation,  such 
siuns  as  may  be  necessary  to  pay  supple- 
mental unemployment  benefits  payable  by 
reason  of  this  section.  Such  amounts  shall 
not  be  required  to  be  repaid. 

"(2)  There  are  authorized  to  be  appropri- 
ated from  the  general  fund  in  the  Treasiur 
to  the  raUroad  unemployment  insurance  ad- 
ministration account  in  the  Unemployment 
Trust  Fund,  without  fiscal  year  limitation, 
such  sums  as  may  be  necessary  to  meet  the 
costs  of  administering  the  program  of  sup- 
plemental imemployment  benefits  estab- 
lished by  this  section.  Such  amounts  shall 
not  be  required  to  be  repaid.". 

(b)  In  addition  to  any  amounts  otherwise 
appropriated  in  this  Act  or  any  other  Act, 
there  are  appropriated  for  the  Railroad  Re- 
tirement Board,  $125,000,000  for  transfer 
into  the  railroad  imemployment  Insurance 
account  In  the  Unemployment  Trust  Fund 
in  accordance  with  section  17(hKl)  of  the 
Railroad  Unemployment  Insurance  Act,  and 
$750,000  for  transfer  into  the  railroad  un- 
employment insurance  administration  ac- 
count in  the  Unemployment  Trust  Fund  in 
accordance  with  section  17(h)(2)  of  such 
Act. 

M onoH  ormxD  bt  mr.  WHirran 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whttteii  moves  tiiat  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  10,  12,  19,  26,  44.  54, 
60,  74,  75,  77,  81,  and  83,  and  conciur  therein. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  detisnate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  f oUowb: 
Senate  amendment  No.  16:  Page  10.  line  7. 
strike  out  all  after  "funds"  down  to  and  In- 
cluding "Act"  in  line  12  and  Insert ":  Provid- 
ed fwriher.  That  of  the  new  budget  author- 
ity provided  under  this  heading  up  to 
$250,000,000  shaU  be  available  untO  Septem- 
ber SO,  1984,  for  activities  authorised  by  sec- 
tion 105(aK8)  of  the  Housing  and  Communi- 
ty Development  Act  of  1974,  as  amended: 
Provided  further.  That  the  10  per  centum 
limitation  on  the  amoimt  of  f imds  for  public 
services  activities  contained  in  such  section 
105(aX8)  shall  not  apply  to  the  funds  pro- 
vided under  the  immediately  preceding  pro- 
viso: Provided  further.  That  notwithstand- 
hig  the  limiUtlon  of  $60,000,000  contained 
in  section  107(a)  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  as  amend- 
ed (42  U.S.C.  5307(a)),  3  per  centum  of  the 
new  budget  authority  provided  for  local 
community  development  programs  in  this 
Act  shall  be  set-aside  for  the  special  discre- 
tionary fund  for  grants  to  Indian  tribes  as 
authorized  under  section  107(b)  of  the 
Housing  and  Community  Development  Act 
(42  U.aC.  S307(b))". 

M onoM  ormxD  bt  mk.  wHRmr 


lii.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whjtrh  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  16  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment.  Insert  the  following:  ":  Provid- 
ed further.  That  of  the  new  budget  author- 
ity provided  under  this  heading  up  to 
$500,000,000  shall  be  available  until  Septem- 
ber 30,  1985,  for  activities  authorized  by  sec- 
tion 105(aK8)  of  the  Housing  and  Communi- 
ty Development  Act  of  1974,  as  amended: 
Provided  further.  That  the  10  per  centum 
limitation  on  the  amount  of  funds  for  public 
services  activities  contained  in  such  section 
105(a)(8)  shall  not  apply  to  the  funds  pro- 
vided under  the  Immediately  preceding  pro- 
viso: Provided  further.  That  notwithstand- 
ing the  limitation  of  $60,000,000  contained 
in  section  107(a)  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  as  amend- 
ed (42  U.S.C.  5307(a)),  one  per  centum  of 
the  new  budget  authority  provided  for  local 
community  development  programs  in  this 
Act  shall  be  set-aside  for  the  special  discre- 
tionary fund  for  grants  to  Indian  tribes  as 
authorized  under  section  107(b)  of  the 
Housing  and  Community  Development  Act 
of  1974.  as  amended  (42  UJ3.C.  5307(b))". 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  (x>n8idered  as  read 
and  printed  In  the  Recoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  the  motion. 

Mr.  Speaker,  $1,000,000,000  is  pro- 
vided for  community  development 
block  grants,  of  which  one-fourth  or 
$250,000,000  is  targeted  to  those  areas 
of  high  unemployment.  Normal  re- 
strictions on  the  use  of  hlock.  grant 


moneys  for  public  service  activities  are 
removed  in  reffgrds  this  $1  billion,  and 
the  conferees  agree  that  up  to  60  per- 
oeat  of  these  funds  may  be  used  for 
public  service  activities,  which  fre- 
quently entail  Jobs  held  by  women. 
The  conferees  agreed  further  to  pro- 
vide 1  percent  of  the  billion  dollars 
and  earmark  $7,500,000  for  grants  to 
Indian  tribes.  They  further  urged  the 
Department  of  Housing  and  Urban 
Development  to  make  available  from 
existing  funds  the  $60,000,000  author- 
ized for  grants  to  Indian  tribes. 

The  conferees  agreed  on  further  as- 
surances that  the  needs  of  Indian 
tribes  are  not  overlooked  in  this  Jobs 
bill:  $20,000,000  is  designated  for  the 
labor  intensive  agricultural  range  con- 
servation and  forest  development  ac- 
tivities; $64,450,000  is  designated  for 
general  construction  activities  and  an- 
other $30,000,000  for  housing  con- 
struction activities. 

The  Interior  portion  of  the  bill  con- 
tains $40,000,000  for  urban  partus  reha- 
bilitation and  repair:  $25,000,000  for 
improvement  and  maintenance  of  our 
national  facilities;  $25,000,000  for  the 
land  and  water  conservation  funding 
of  park  development  and  redevelop- 
ment projects:  $35,000,000  for  site 
preparation,  reforestation,  and  timber 
stand  improvements:  $25,000,000  for 
Forest  Service  construction;  and 
$20,000,000  for  fish  and  wildlife  activi- 
ties. Mr.  Speaker,  the  conferees  have 
set  time  limits  on  the  obligations  and 
expenditiures  of  those  funds  to  assure 
that  their  use  and  economic  impact  Is 
immediate. 

Matching  grants  from  the  States  are 
involved  in  many  of  these  expendi- 
tures, thereby  doubling  the  total  eco- 
nomic and  Jobs  Impact  in  many  cases. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whitikii). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  21:  Page  13,  strike 
out  lines  14  to  22,  inclusive. 


If  onoH  ornERKD  bt  mr.  whutbr 
Mr.  WHITTEN.  B4r.  Speaker,  I  offer 
a  motion. 
The  (Jlerk  read  as  follows: 
Mr.  WHrrTEH  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  niunbered  21  and  concur  thereto 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  amend- 
ed to  read  as  follows: 

DBVKLOPIHO  PARKS  AMD  RRCRXATIOH  ARXAS 

An  additional  amount  of  $50,000,000  to 
remain  available  until  exiiended.  is  appro- 
priated for  "Salaries  and  expenses".  Small 
Business  Administration  to  be  available  only 
for  grants  for  resources  development  pro- 
grams pursuant  to  Section  21(aXl)  of  the 
Small  Business  Act;  notwithstanding  any 
other  provision  of  law  Including  any  con- 
tained herein,  such  sum  shall  be  allocated  to 


each  SUte.  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico  on  the 
basiB  of  the  average  of  the  number  of  unem- 
ployed indtvldualB  who  reside  in  each  such 
area  as  compared  to  the  total  number  of  un- 
employed indivldualB  in  all  of  the  States, 
the  District  of  Columbia  and  Puerto  Rico 
during  the  fourth  quarter  of  calendar  year 
1983;  upon  receipt  of  a  certlflcatton.  which 
the  Administrator  deems  appropriate,  from 
the  Governor  of  any  State  or  Puerto  Rloo  or 
the  Mayor  of  the  District  of  Columbia,  the 
grant  to  that  area  may  be  made  immediate- 
ly, and  an  expedited  review  and  approval  of 
any  rules,  regulations  or  procedures  Is 
hereby  authorized  and  shall  be  completed 
by  April  15, 1983. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  moticm  be  considered  as  read 
and  printed  in  the  Rkoro. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amen<iment  reads  as  follows: 

Senate  amendment  No.  22:  Page  14.  strike 
out  lines  3  to  7,  inclusive. 

M OnOK  OPPKRKD  BT  MR.  WHITTKH 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  cnei^  read  as  follows: 
Mr.  Whittrh  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  22  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  by  said  amendment 
insert  the  following: 

There  is  appropriated  for  expenses  neces- 
sary for  the  "Urban  Parks  and  Recreation 
Fund"  for  rehabilitation  grants  and  repairs, 
under  the  provisions  of  the  Urban  Park  and 
Recreation  Recovery  Act  of  1978  (tiUe  10  of 
Public  Law  95-625).  $40,000,000:  Provided, 
That  such  funds  shall  be  available  only  for 
grants  for  which:  (1)  obligations  are  entered 
Into  before  October  1,  1983,  (2)  work  will  be 
in  progress  before  January  1,  1984,  and  (3) 
all  Federal  funds  will  be  outlayed  before 
September  30, 1984. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPELAKER  pro  tempore.  The 
cnerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 


Senate  amendment  No.  27:  Page  14,  after 
line  IS,  Insert: 

LAHD  AMD  WATBR  COHSKRVATIOH  FOHD 

Fy>r  assistance  to  SUtes,  $50,000,000,  to  be 
derived  from  the  Land  and  Water  Conserva- 
tion Act  of  1965,  as  amended  (16  U.S.C. 
4601-4-11):  Provided,  That  such  funds  shall 
be  available  only  for  development  or  rede- 
velopment purposes:  Provided  further.  That 
such  funds  shall  be  available  only  for  grante 
for  which:  (1)  obligations  are  entered  into 
before  October  1,  1983,  (2)  work  will  be  in 


progrea  before  January  1.  1984,  and  ($)  aO 
Federal  funds  wUl  be  outlayed  before  Sep- 
tember SO.  1984. 

Monos  omasD  bt  mr.  whrtbi 

Mr.  WHITTEN.  Mr.  ^>eaker,  I  offer 
a  motion. 

The  Oerk  read  as  follows: 

Mr.  WBim«  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  27  and  concur 
therein  with  an  amendment,  as  follows  In 
lieu  of  the  sum  named  in  said  amendment. 
Insert  the  following  "$40,000,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  28:  Page  14.  strike 
out  lines  17  to  21,  inclusive,  and  insert: 

In  order  to  provide  joba,  to  Improve  the 
growth  rate  of  existing  forested  land  Inven- 
tories, and  to  decrease  the  number  of  defor- 
ested acres  of  Forest  Service  lands,  there  Is 
appropriated  an  additional  $90,000,000  for 
"National  Forest  System",  Forest  Service: 
Provided  further.  That  of  this  amount 
$35,000,000  shall  be  made  available  for  site 
preparation  work  and  reforestation,  and 
$55,000,000  shall  be  made  available  for 
timber  stand  Improvement. 

MOnOH  OPPKRKD  BT  MR.  WHlITBIi 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 
Mr.  WHrnxii  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  28  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment.  Insert  the  following: 

To  restore,  repair,  and  provide  forest 
roads,  trails,  and  other  existing  facilities 
which  are  i»rt  of  the  real  wealth  of  this 
coimtry,  there  is  appropriated  an  additional 
amount  of  $25,000,000,  to  ranain  available 
for  obligation  tmtil  Septonbo'  30,  19S4.  for 
the  "National  Forest  System". 

In  order  to  provide  Jobs,  to  improve  the 
growth  rate  of  existing  forested  land  inven- 
tories, and  to  decrease  the  number  of  defor- 
ested acres  of  Forest  Service  lands,  there  is 
Impropriated  an  additional  $35,000,000  for 
"National  Forest  System",  Forest  Service. 

Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Rkx)RP. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  obJe(rtlon. 

The  motion  was  agreed  to. 

The  SPEABLER  pro  tempore.  The 
cnerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 


Senate  amendment  No.  64:  Page  24,  strike 
out  all  after  line  18  over  to  and  Including 
line  25  on  page  25  and  insert: 

To  expand  the  availability  of  essential 
health  care  services  for  the  disadvantaged 
and  unemployed,  including  those  in  rural 
towns  and  villages,  an  additional  $70,000,000 
for  "Health  Services",  Department  of 
Health  and  Human  Services,  for  carrying 
out  titles  m  and  ZIZ  of  the  Public  Health 
Service  Act  with  respect  to  community  and 
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migrant  health  centers:  Provided^  That 
$5,000,000  shall  be  for  the  provision  of  home 
health  care  centers  at  such  centers  and 
$5,000,000  shall  be  for  carrying  out  section 


"Health  Services",  Department  of  Health  $70,000,000    for    community    and    mi- 

and  Human  Services,  for  maternal  and  child  grant  health  centers,  of  which  $10  mil- 

hwath  granteimdCT  title  y  of  the  Social  Se-  jj^n  j^  f^r  home  health  care  services 

curity  Act:  Provided,  That  such  funds  shall  >  * , j »tn*.  nnn  nnn  #«._  _.<..... 
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ing  out  part  C  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965.  relating  to  the  College 
Work  Study  Program:  Prxyvided.  That  not- 
withstanding subsections  (a),  (b).  (c),  and  (e) 


TARCKTIKG  JOBS  TO  STATKS  OP  HIGH 
UHKMPLOTMKM'r 

Skc.  101.  (aKl)  Notwithstanding  any  other 
provision  of  law.  and  subject  to  the  provl- 

•Inna   nf    <iihci>rtinn    (ti'i     thp    head    of   esch 
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migrant  health  centers:  Provided,  That  "Health  Services",  Department  of  Health  $70,000,000  for  community  and  ml- 
15.000.000  shall  be  for  the  provision  of  home  and  Human  Services,  for  maternal  and  child  grant  health  centers,  of  which  $10  mil- 
health  care  centers  at  such  centers  and  health  grants  under  title  V  of  the  Social  Se-  ii-n  i_  #__  hnmo  ho'nlth  r«rp  fuirv1ra>« 
$5,000,000  shaU  be  for  carrying  out  section  curlty  Act:  PrmMed,  That  such  funds  shaU  "°^  *"  l„i  "T  tTrttTSwn  nnS^ 
339  of  the  Public  Health  Service  Act  relat-  be  allocated  as  provided  for  under  section  *°?  trannuig.  »lOD,uoo,uuu  lor  maier- 
Ing  to  home  health  care  services  and  train-  502(b)  of  the  Act:  Provided  further.  That  no  "**  ">"  Child  health  programs; 
inr  Provided  further.  That  each  center  may  grant  shall  be  made  to  a  SUte  unless  such  $225,000,000  for  title  XX  social  serv- 
apply  up  to  30  per  centum  of  these  funds  State  offers  assurances  satisfactory  to  the  Ices  block  grants,  to  provide  needed 
provided  to  the  center  for  the  purchase  (at  Secretary  that  it  will  use  such  amounts  in  social  services,  and  also  to  provide  em- 
rates  not  exceeding  those  prevailing  under  addition  to  rather  than  in  lieu  of  existing  ployment  opportimltles  more  available 

mf.  W^\*H®^.  ^'^''S?"'!'^."?*!"  r^^  °'  ^**^  '""*•  currenUy  available  ^  ^Q^gn  ^^an  construction  programs 
UUe  XIX  of  the  Social  Security  Act)  of  in-  for  these  purposes.  .^  ,  ^  ^.j^  strone  reoort  Ian- 
patient  hospital  services  for  delivery  and  cnrmis  for  mskase  cohtrol  FMVHrnv*  UKeiy  to.  wiin  strong  report  lan- 
post  partum  care  to  pregnant  women  and        "'^™'     ^^  s«^  navnmvi  g,^g  ^^^^^^  ^j.^  q^^^  ^  f^^d  more 

infants  who  have  no  other  source  of  pay-       _„r  «„  .hh.m«„.i ..„t  /^,  ..i>~„«„».„«  ^^  ^are  programs;  $30,000,000  for  al- 

ment  for  the  care.  He'2th"^S^'lT$??5^^"  wS^h'S  ??»»<?J.  ^f  ^SrnnTrSwTr'*'  ^^^^'^ 

nicHMsniG  MAmufAL  AHD  CHILD  HMLTH  remain  avaUable  untU  expended  and  shaU  °^^^  grants;  $25,000,000  for  communl- 

sravicKs  be  for  construction  and  renovation  of  facill-  'y    services    bICKk    grants,    for    antl- 

(HKALTH  sKRvicis)  ties.  poverty  tind  community  economic  de- 

To  increase  the  availability  of  essential       Mr.  WHITTEN  (during  the  reading)  velopment  activities. 

health  services  for  disadvantaged  chUdren  m,..  Speaker,  I  ask  unanimous  consent  Under  the  Department  of  Education. 

^«?th  ^'^^^^l^n^JJinf'T'^uh  that  the  motion  be  considered  as  read  \^^  conference  report  provides  some 

He^th  SeiTlces  .  Department  of  Health          .  nrlnted  in  the  Recohd  Important  construction  programs  that 

curity  Act  Provided,  That  such  funds  shall  there  objection  to  the  request  of  the  ^  Nation  for  many  yeara  to  come, 

be  available  notwithstanding  section  502  for  gentleman  from  Mississippi?  Those  programs   Include:   $50,000,000 

special  grants  to  title  V  agencies  in  those        There  was  no  objection.  '°'    library    construction;    $40,000,000 

States  or  areas  within  sutes  experiencing       jyjr   CONTE   Mr   Speal'er   I  rise  In  '*""  architectural  barrier  removal,  to 

high  levels  of  unemployment:  Provided  fur-  support  of  the  motion  ^^^P  schools  comply  with  the  access 

ther.  That  no  grant  shall  be  made  to  a  SUte       j^   Sneaker   the  conference  renort  requirements     for    the     handicapped 

unless  such  State  offers  assurances  satlsfac-            „  S^fffl'  ''"^  coruerence  report  ^  /.„rr#>ntlv  manrfat^H  hv  law- 

tory  to  the  Secretary  that  it  will  use  such  «»   H.R.    1718   provides   both   needed  „„h  *^  nSJS V«r  ^f?f  .ih  Lh^^^ 

amounts  in  addition  to  rather  than  in  lieu  funds  to  continue  the  payment  of  un-  "^^  $60,000,000  for  Impact  aid  school 

of  existing  Federal  or  State  funds  currently  employment     compensation     benefits  construction, 

available  for  these  purposes.  and  to  provide  additional  State  unem-  "^^      conference      also      provides 

cxRTDs  FOR  DISUSE  CONTROL  PRivfTiVK  ployment  clalms  processors,  as  well  as  $50,000,000  for  college  work  study,  and 

HEALTH  sravicra  a  number  of  Important  supplemental  $5,000,000  for  projects  with  industry. 

For  an  addiUonal  amount  for  "Preventive  appropriations  to  provide  jobs  and  hu-  ^   train  approximately   5,000   handl- 

Health  Services",  $15,560,000,  which  shall  manltarlan  relief  to  the  unemployed  capped  Individuals  In  meaningful  and 

remain  available  untU  expended  and  shaU                        nRcnrr  sotplkmeital  rewarding  jobs, 

be  for  construction  and  renovation  of  facill-                   ^„f„™„«.     ^^r^^     r.^«,MH^=  The  conference  report  also  provides 

ties.  The     (»nfei^n<«     repoia     provides    »,oc>TCft/»/\n  »„ „.!ij„  ia  .Jj«.i -i 

MOTION  OFFERED  BY  MR  WHITTEN  >5033  bllllon  for  loans  to  29  states  ^125  "750,000  to  provide  10  additional 

MOTION  OFFERED  BY  MR.  wmnaw  ^                      ia-H««.i  n»„<>^»o»f  tr,  weefcs  of  Unemployment  Ijeneflts  to 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer  »°J  f"  ,iSL^^n?^n^n«t.n^  ^^^^  workers  who  have  less  than  10 

amotion.  P*y  ^°^  unemployment  compensation  PYn*'rlenp«>   ThPv  arp  mrrpntlv 

The  Clerk  read  as  follows:  ^^-  ^i^SeTt  fS^^x^l^n^  flXd'S  weks^?  urg"the^?^^^^^ 

Mr.  WHITTEN  moves  that  the  House  recede  fu^,^,Jil°  »  VI^hc  o^         t^TnV^or!!  izing  committees  to  permanently  rectl- 

from  its  disagreement  to  the  amendment  of  {^f "^  ,^urrent  funds  as  we  speak,  and  ^    ^^^  situation  as  part  of  the  leglsla- 

the  Senate  numbered  64  and  concur  therein  J^^  ^*"*    ^^P^^P^*^^^       ^"^    "°^  tlon  they  are  now  drafting  to  address 

with  an  amendment,  as  foUows:  In  Ueu  of  come  a  moment  too  soon.  ..      «__'.*!  nrnhlpm<!  fiu-ine  rftllroad 

the  matter  stricken  and  Inserted  by  said        It  also  provides  $276  million  in  trust  h„ti.^i!:^^^«?    -i!f^H^»^    f^ 

amendment  insert  the  foUowlnr-  funds  to  pay  for  approximately  11,000  unemployment    ana    reiu^mem    sys- 

To  expand  the  avaUabUity  of  essential  additional  State  unemployment  claims  °^' 

health  care  services  for  the  disadvantaged  processors  to  accommodate  the  work-  H.R.  1718-Jobs  BiU  Conference  Report 

??ins"^rvSiSs,r'S?loSt70%S  K»t  *^»?^    n^^    ^*^«    ^^^^^^^  ^SeUctedL/HAS/EJIten^J 

for    "Health    Services",     Department    of  Wgh  unemployment.  Title  I: 

Health  and  Human  Services,  for  carrying                         JO"s  bill  provisions  Department  of  Labor 

out  titles  lU  and  XIX  of  the  Public  Health        In  the  labor/health  and  human  serv-  Jobs  Corps $32,400,000 

Service  Act  with  respect  to  community  and  ices/education  section  of  title  I,  the  Summer     youth     em- 

«S3f*,L»**^,'''   *=*"^"-    Provided,    That  conference  report  provides  a  total  of  ployment 100,000.000 

*W»0,000  sl^  be  for  the  provision  of  home  $1,056,210,000.    That    is    $313,810,000  Displaced  workers 85,000.000 

W^.OOO  sh^f  be^for  SS^inTS^tlect^S  ""^^    ^^^    ""°""'    provided     in    the  Older  workers  employ- 
Mi  of  Z  Che  Heit^l^ce  Act^"at  House  bUl,  and  $193,875,000  less  than  ment 37.500.000 

tag  to  home  health  care  services  and  trata-  ^  the  Senate  bill.  For  the  E>epartment  Department    of    Health 

tag:  Provided  further.  That  each  center  may  of  Labor,  the  conference  report  pro-  ""^  Human  Services: 

apply  up  to  20  per  centum  of  these  funds  vides  $217,400,000  for  employment  and  Community  and  home 

provided  to  the  center  for  the  purchase  (at  training           programs.           Including  health  services 70,000,000 

rates  not  exceeding  those  prevalltag  under  $32  400  000      for     the     Jobs     Corps  Maternal     and     child 

t^t?e'?f^*^'fhf^..^^''T°i*^^"?'^*''  $100,000,000   for  summer  youth  em^  health  block  grant 105,000,000 

title  XIX  of  the  Social  Security  Act)  of  ta-  r.ir»wT«ont     onH    «fti;    n^iiK^r.    *«..    Ai^  Alcohol,    drug    abuse, 

patient  hospital  services  for  delivery  and  ^  °5S®^' .^*^  .*®?  .  "^^  t.      ,  ""d    mental    health 

post  partum  care  to  pregnant  women  and  Placed   worker   training.    It   also   pro-  block  grant 30,000.000 

infants  who  have  no  other  source  of  pay-  ^Ides   $37,500,000   for   title   V   of   the  ^itle  XX    social  serv- 

ment  for  the  care.  Older  Americans  Act,  the  Senior  Com-  ices  block  grant 225.000,000 

INCREASING  MATERNAL  AND  CHILD  HEALTH  mimity  Scrvicc  Employment  program.  c:k>mmunity      services 

SERVICES  (HEALTH  SERVICES)                    For  the  Department  of  Health  and  block  grant 25,000,000 

To  increase  the  avaUablllty  of  essential  Human      Services,      the      conference  Department    of    Educa- 

health  services  for  disadvantaged  children  report  provides  a  number  of  himianl-  tlon: 

and  mothers,  an  additional  $105,000,000  for  tarlan      relief      programs      including:  School  construction 60.000.000 
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H  R.  1 718-Job$  Bitt  Conference  Report        ing  out  part  C  of  title  IV  of  the  Higher  Edu-  TAROBtniG  jobs  to  states  of  high 

(Selected  L/HAS/EJ  /teww^-Conttaued         caUon  Act  of  1965,  relating  to  the  CoUege  ohemployment 

Education      for      the  Work  Study  Program:  Provided.  That  not-       Sec.  101.  (aKl)  Notwithstanding  any  other 

handicaDDcd     archi-  withstanding  aubsections  (a),  (b),  (c),  and  (e)    provision  of  law,  and  subject  to  the  provi- 

tectuna    terrier    re-  of  section  442  of  the  Higher  Education  Act    sions  of  subsection  (d),  the  head  of  each 

taovtl  40,000,000     of  1965,  and  section  11  of  Public  Law  97-301.     Federal  agency  to  which  funds  are  appropri- 

Rehabilltation       serv-  '      '  the  Secretary  shall  allot  the  sums  appropri-     ated  or  otherwise  made  available  under  this 

ices  proJecU  with  ta-  ated   pursuant   to   section   441(b)   of   the    title,  with  respect  to  any  program  distribut- 

dustry 5,000,000     Higher  Education  Act  of  1965  for  fiscal  year    ed  according  to  a  formula  grant  by  State. 

Student  financial  aid.  1983  among  the  SUtes  so  that  each  State's     shall  aUot  the  funds  as  follows: 

work  study 50.000.000     aUotment  bears  the  same  ratio  to  the  total        (A)  One-third  of  such  sums  for  each  such 

Libraries 60.000.000     amount  appropriated  as  that  State's  allot-     program  shall  be  allotted  among  the  States 

Related   Agencies:   Rail-  me^t  ta  fiscal  year  1981  bears  to  the  total     on  the  basis  of  the  relative  number  of  un- 

road       unemployment  amount  appropriated  pursuant  to  section     employed   tadlviduals  who  reside  ta  each 

benefite 125.750.000     ....^.  for  the  fiscal  year  1981  SUte  as  compared  to  the  total  number  of 

,    ^  _^       .,  ji     X     unemployed  tadlviduals  ta  all  of  the  States. 

Total.  Title  1 1.056.210.000        Mr.  WHITTEN  (during  the  reading).       ^gj  one-sixth  of  such  sums  for  each  pro- 

The  SPEAKER  pro  tempore.  The  Mr.  Speaker,  I  ask  unanimous  consent  g^am  shall  be  allotted  among  "long-term  un- 
question  is  on  the  motion  offered  by  that  the  motion  be  considered  as  read  employment  States',  to  be  allotted  among 
the  gentleman  from  Mississippi  (Mr.    and  printed  in  the  Record.  "long-term  unemployment  states"  on  the 

Whittiin)  The    SPEAKER    pro    tempore.    Is    basis  of  the  relative  number  of  unemployed 

The  motion  was  agreed  to.  there  objection  to  the  request  of  the    |f^::|^;^S°  ut?f  Jf  ^l^'VZ 

The  SPEAKER  pro  tempore.  The    gentleman  from  Mississippi?  SI^J^Tof  SI^mp"yT£^d,SL.  to 

Clerk  will  designate  the  next  amend-       There  was  no  objection.  ^  "long-term  unemployment  states", 

ment  in  disagreement.  The  motion  was  agreed  to.  (o  One-half  of  such  sums  for  each  such 

The  amendment  reads  as  follows;  The  SPEAKER  pro  tempore.  The    program    shall    be    aUocated    among    the 

Senate  amendment  No.  71:  Page  28,  Itae  Clerk  will  designate  the  next  amend-  States  on  the  basis  of  the  provisions  of  law 
25.    strike    out    "$15,000,000"    and    Insert     „,«„*  In  disairreement  authorizing  each  such  program. 

'•20.000000"  The^iSmLt  reads  as  foUows:  <2>  ^<^  w^^^  are  allotted  to  States  ta 

ifonoif  OPPKRED  BY  MR.  WHITTEN  €Muci*vui*  accordance   with   this   section,   but   which 

Mr  ^S^^i^^^Mp^I*^  offer       Senate  amendment  NO.  79:  Page  30.  after    ^^^^^   ^e   rapidly   or   efficiently    utUized 
Mr.  WHITTEN.  Mr.  SSpeaKer.  l  oner    ^^  ^  ^  ^j^^^.  ^^^  ^  identified  ta  a  report  transmitted  to 

a  motion.  Notwithstanding  section  713(c)(2)  of  title     congress  not  later  than  thirty  days  foUow- 

The  Clerk  read  as  follows:  15,  united  states  Code,  the  Secretary  of  Ag-    j^g  enactment  of  this  Act.  Not  later  than 

Mr.  WHITTEN  moves  that  the  House  recede  riculture  shall  purchase  from  funds  appro-  j^jj  jj^yg  following  transmittal  of  such 
from  Its  disagreement  to  the  amendment  of  priated  under  section  32  of  the  Agriculture  report,  such  funds  shall  be  reallotted  on  the 
the  Senate  numbered  71  and  concur  thereta  Adjustment  Act  of  1935  (49  Stat.  774;  Public  bagjg  of  the  provisions  of  law  authorizing 
with  an  amendment,  as  follows:  In  lieu  of     La^  74-320).  and  distribute  through  eligible     g^ch  such  program. 

the  sum  proposed  by  said  amendment  Insert  recipient  agencies,  up  to  $30,000,000  each  o)  sutes  receiving  allotment  of  funds 
"$25,000,000".  year  of  domestically   produced  fresh  and     under  ths  section  shall  to  the  extent  practl- 

The  motion  was  agreed  to.  processed  fishery  products  that  have  been    cable  utilize  such  funds  ta  areas  of  the  State 

The  SPEAKER  pro  tempore.  The  made  surplus  by  irregular  tatemational  where  unemployment  Is  highest  and  has 
Clerk  will  designate  the  next  amend-  trade,  market  dislocations,  or  for  other  rea-  been  high  for  the  longest  period  of  time  and 
mpnt  in  disain-eement  sons,  or  when  such  purchase  tacreases  em-     for   authorized   purposes  which   have   the 

°5T.e  aSSient  reads  as  foUows;  P^-^-''  ^^abUity  ta  the  domestic  fish-    ^eatg^^^^^^empU-yme^^^^^ 

Senate  amendment  No.  76:  Page  29,  after        '  (^j  j^^  term  "SUte "  means  each  of  the 

Itae  2,  insert:  motion  offtoed  by  mr.  whitten  several  SUtes.  the  District  of  Columbia,  and 

STUDENT  FINANCIAL  ASSISTANCE  Mr.  WHITTEN.  Mr.  Speakcr,  I  offer    ^^le  Commonwealth  of  Puerto  Rico. 

For  an  additional  amount  for  "Student  Fi-    a  motion.  (B)  The  number  of  unemployed  tadlvid- 

nanclal  Assistance  ",  $100,000,000  to  remata        The  Clerk  read  as  follows;  uals  who  reside  ta  each  SUte,  as  well  as  the 

avaUable  until  September  30.  1984  for  cwry-  ^  whitten  moves  that  the  House  recede  total  number  of  ""^.^Pi^^ff^  *"f„^"?tlS 
tag  out  part  C  of  title  IV  of  the  Higher  Edu-  .  ^^^  dlsa«freement  to  the  amendment  of  aU  of  the  SUtes,  shall  be  determtaed  by  the 
cation  Act  of  1965.  relattag  to  the  CoUege     [he  s^^t  S^red  79  and  c^^^  »"«»"  *>'  ^^^  SUtistics  of  the  Depart- 

Work  Study  Program:  Promded.  That  not-  Sth  ^^^eSTent'^  "  ^Sows:  to  Ueu  of  ^^  °^  ^"^^  *°'  ^^«  '»°""'  °'  "^'^"^ 
withstanding  subsections  (a),  (b),  (c).  and  (e)     TJ:    ~  »**;   in^rt^rt   hv  said  amendment      ^983.      • 

of  section  442  of  the  Higher  Education  Act  the  matter  Inserted  by  said  amendment,  ^^^  ^^  ^^  "long-term  unemployment 
of  1965,  and  section  11  of  Public  Law  97-301.  ^^'^^,'^5°  iJZ^- 'c  nfir  713c  2  the  SUte"  means  any  SUte  ta  which  the  aver- 
the  Secretary  shaU  aUot  the  sums  appropri-     „ '*°^'^*^*t".'^lif,  J^,t:?i    '^^^^  "«e    unadjusted    unemployment    rate    was 

ated    pursuant    to    section    441(b)    of   the     Secretary  of  Agriculture  shall  purchase^     equal  to  or  above  the  unemployment  rate  of 
Higher  Education  Act  of  1965  for  fiscal  year     mestlcally    produced    fresh    and   Processed     ^^  percent  for  the  period  of  June  1982, 
1983  among  the  States  so  that  each  SUte's     fishery  products  from  funds  appropriated     through  November  1982. 
allotment  bears  the  same  ratio  to  the  total     under  7  U.S.C.  612c.  and  distribute  to  eUgl-        ^j^j  Notwithstandtag  any  other  provision 
amount  appropriated  as  that  SUte's  aUot-     ble  recipient  agencies.  ^j  ^^  and  subject  to  the  provisions  of  sub- 

ment  ta  fiscal  year  1981  bears  to  the  total  j^j-.  WHITTEN  (during  the  reading),  section  (d).  the  head  of  each  Federal  agency 
amount  appropriated  pursuant  to  section  w_  Speaker  I  ask  unanimous  consent  to  which  funds  are  appropriated  or  other- 
441(b)  for  the  fiscal  year  1981.  ^^^^^  ^^e  motion  be  considered  as  read    ''^^^t^^ZTZZ^'o^fe^f^tl^r 

MOTION  OFFERED  BY  MR.  WHITtEN  ^^  printed  in  thC  RECORD.  n^S^ntlSsS  te  tSfxte^^tl- 

Mr.  WHITTEN.  Mr.  Speaker,  I  Offer  The    SPEAKER    pro    tempore.    Is  ^^{l^^'^Te  p^StyTpI^jS  te  ^ 

a  motion.  there  objection  to  the  request  of  the  <,ut  i^  sutes  that  are  "long-term  unemploy- 

The  Clerk  read  as  follows;  gentleman  from  Mississippi?  ment  Sutes '  determtaed  ta  accordance  with 

Mr.  WHITTEN  moves  that  the  House  recede  There  was  no  objection.  subsection  (a), 
from  Its  disagreement  to  the  amendment  of  -.he  motion  was  agreed  to  <c)  Notwithstanding  any  other  provision 
the  Senate  numbered  76  and  concur  thereta  ±,"1  otjvaicvj}  nrn  t^pmnore  The  of  Uw,  and  subject  to  the  provisions  of  sub- 
with  an  amendment,  as  foUows:  In  Ueu  of  The  SP^^V^^^J*  Pro  J^mpore  ine  ^^^^^  ^^^  ^^^  ^^^  ^j  ^^^^  p^^^  ^ 
the  matter  inserted  by  said  amendment  Clerk  will  designate  the  next  amena  ^  ^^^^^  ^^^^^  ^  appropriated  or  other- 
insert  the  foUowlng:  ment  in  disagreement.  .^^^  niade  available  under  this  title,  with  re- 
STUDENT  FINANCIAL  ASSISTANCE  Thc  amendment  reads  as  follows;  gpect  to  any  program  distributed  according 

For  an  additional  amount  for  "Student  Fl-  Senate  amendment  No.  82:  Page  32.  strike  to  a Jomula  ^t  ^  P°»^1^^^^^';S°ct 

nanclal  Assistance  •,  $50,000,000  to  remata  out  aU  after  Itae  21  over  to  and  tacludtag  ^^  the  SUtes  shall  allot  the  Junior  othCT 

available  untU  September  30,  1984  for  carry-  itae  5  on  page  35  and  insert:  authority  provided  by  this  title  first,  among 
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In  the  maonar  gwctfled  in  Motion 
(aXl)  and  aaeood.  UMBC  tlM  poUtlal  subdi- 
vWooB  of  that  Stata.  to  the  extant  metlca- 
bla  ander  mheacttaM  (aXS)  and  (aXS).  In 
aooQfdBDoe  with  the  aUocatlop  facton  con- 
talnad  In  the  provWooi  of  law  authoriiing 
aachaueh  pfosnn. 

(d)  Ttm  provtatana  of  wibaectlon  (a),  (b).  or 
(c).  aa  the  eaae  may  be.  of  thia  aeetlao  abaU 
apply  to  fundi  appropriated,  or  otherwise 
nade  available,  under  this  title  Uy- 

(1)  Ckmmuntty  Development  Oranta; 

(I)  Operation  of  the  National  Park 
Syatem.  Natlaaal  Park  Service: 

(5)  Beaouree  lianagement.  Fish  and  WQd- 
llfe  Service; 

(4)  Social  Servtees  Block  Chants: 
(B)  Community  Services  Block  Ormnt; 

(6)  Community  Service  Iteployment  for 
Older  Americans: 

(7)  Bdocation  of  the  Handicapped  Act; 

(•)  Library  Services  and  Construction  Act; 
(t)    Summer    Youth    Employment    and 
Tratninc 
(10)  Interstate  transfer  grants: 

(II)  B^MiOdlng  Aviation  Infrastructure: 
(13)  Urban  Development  Action  Grants 

(Disapproval  of  Deferral): 

(13)  Grants  to  States  for  Unemployment 
Insurance  and  Employment  Services. 

(e)  The  head  of  each  Federal  agency  to 
which  funds  are  appropriated  or  otherwise 
made  avaOalde  under  this  title,  or  States,  or 
poUtlcal  subdivisions  of  States,  which  re- 
ceive allotment  of  funds  under  this  title 
shall  to  the  extent  practicable  utillae  such 
funds  in  a  manner  which  iw'ritiiiMf  imme- 
diate cieatkm  of  new  employment  opportu- 
nities to  individuals  who  were  unemployed 
at  least  fifteoi  of  the  twenty-six  weeks  im- 
mediately preceding  the  date  of  enactment 
of  this  Act.  It  is  the  intent  of  the  C^ongress 
that  funds  api»opriated  or  otherwise  made 
available  under  thia  title  be  obligated  and 
diri>uraed  as  rapidly  as  possible  so  as  to 
quickly  assist  the  unemployed  and  the 
needy  as  well  as  minimise  future  year  budg- 
etary outlays. 

(f)  Every  employer  hiring  individuals  for 
Jobs  payed  for  with  funds  made  available 
under  this  title  shall  give  priority  in  hiring 
for  75  per  centum  of  such  Jobs  to  individuals 
who  have  been  unemployed  for  at  least  15 
of  the  38  weeks  preceding  the  date  of  hire. 
Any  employer  who  cannot  find  a  sufficient 
number  of  qiudlfied  unemployed  Individuals 
to  meet  the  priority  established  by  the  pre- 
ceding sentence  shall  report  such  inability 
to  the  local  office  of  the  United  States  Em- 
ployment Service  which  shall  assist  him  In 
meeting  that  priority. 

(gXl)  Notwithstanding  any  other  provi- 
sion of  law,  the  head  of  each  Federal  agency 
to  which  funds  are  appropriated  or  made 
available  under  this  title  for  any  program  or 
project  which  is  described  in  paragnvh  (3) 
shall,  to  the  extent  practicable,  give  priority 
to  projects  to  be  carried  out  in  areas  of  high 
unemployment. 

(3)  For  purposes  of  this  subsection,  an 
area  of  hi^  imemployment  is  any  State  or 
county  or  coimty  equivalent  whose  unem- 
ploymoit  rate  for  calendar  year  1982  ex- 
ceeded 90  percent  of  the  unemployment 
rate  for  the  United  SUtes  for  such  period  as 
determined  under  the  Bureau  of  Labor  Sta- 
tistics "Local  Area  Unemployment  Statis- 
tics" program  on  the  date  of  enactment  of 
this  Act 

(3)  The  provisions  of  this  subsection  shaU 
apply  to— 

(A)  rural  water  and  waste  disposal  grants 
and  loans: 

(B)  watershed  and  flood  prevention  oper- 
ations: 


(C)  Agriculture  Research  Service: 

(D)  Small  Bualneas  Administration  loan 
guarantee  prociam: 

(K)  Ooipa  of  Kn^neos,  Ccmstnietion  Op- 
eratlona  and  llalntenanoe: 
(F)  Military  Family  Houalnr. 
(O)  Bureau  of  Reclamation  (?onstrueti<m 
Program.    Operations    and    Mainte- 


(H)  Veterans'  Administration  Hospital  Re- 
pairs and  llalntenanoe. 

(4)  Notwithstanding  any  other  provision 
of  law,  the  head  of  each  Federal  agency  to 
which  ajHuroprlatlons  are  made  under  this 
title,  with  respect  to  project  grants  or  proj- 
ect contracts  in  this  section,  shall  expedite 
final  approval  of  projects  in  areas  of  high 
unemployment  in  order  to  allocate  sums  to 
areas  of  high  unemployment  as  required  by 
this  section.  Nothing  required  by  this  sec- 
tion shall  impede  the  rapid  expenditure  of 
funds  under  this  section. 

(6)  For  projects  encompassing  several 
counties,  only  one  of  the  several  counties 
must  meet  the  criteria  for  an  area  of  high 
unemployment  in  subsection  (2)  in  order  to 
qualify  for  funds  under  this  section. 

(h)  Notwithstanding  any  other  provision 
of  law,  any  agency  rulemaking  proceeding 
conducted  in  order  to  implement  the  provi- 
sions of  this  title  shall  be  conducted  expedi- 
tiously, and  In  no  case  shall  an  agency  hear- 
ing on  the  record  be  required. 


Monoii  Of 

Mr.  WHTTTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Writtkii  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  82  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  inserted  by  said 
amendment,  insert  the  following: 

SraCIAL  ATRNTIOM  TO  AKXAS  OF  mOB 
UMnfFLOTMXRT 

Sk.  101.  (aXl).  Notwithstanding  any 
other  provisions  of  law,  75  per  centum  of 
the  funds  appropriated  or  otherwise  made 
available  in  this  title  for  each  account  listed 
in  subsection  (aXS)  shall  be  made  available 
for  projects  and  activities  in  civil  Jurisdic- 
tions with  high  unemployment,  labor  sur- 
plus areas,  or  in  political  units  or  in  pockets 
of  poverty  that  are  currently  or  should  meet 
the  criteria  to  be  eligible  under  the  Urban 
Development  Action  Grant  program  admin- 
istered by  the  Department  of  Housing  and 
Urban  Development. 

(2)  For  purposes  of  this  subsection,  "civil 
Jurisdiction"  is— 

(A)  a  city  of  50,000  or  more  population  on 
the  basis  of  the  most  recently  available 
Bureau  of  the  Census  estimates:  or 

(B)  a  town  or  township  in  the  state  of  New 
Jersey,  New  York,  Michigan  or  Pennsylva- 
nia of  SO,0<X)  or  more  population  and  which 
possesses  powers  and  functions  similar  to 
thoae  of  cities:  or 

(C)  a  county,  except  those  counties  which 
contain  any  of  the  types  of  civil  Jurisdic- 
tions defined  in  paragraphs  (A)  or  (B)  of 
this  subsection:  or 

(D)  a  "balance  of  county"  consisting  of  a 
county  less  any  component  cities  and  town- 
ships identified  in  paragraphs  (A)  or  (B)  of 
this  subsection:  or 

(E)  a  coimty  equivalent  which  is  a  town  in 
the  States  of  Massachusetts,  Rhode  Island, 
and  Connecticut;  or 

(F)  a  portion  of  a  city  or  Jurisdiction  that 
meets  the  pockets  of  poverty  criteria  as  de- 
fined by  the  Department  of  Housing  and 
Urban  Development. 


(3)  For  purpoaea  of  this  subsection,  a  "dvfl 
Juriadlctlon  with  a  high  level  of  unemploy- 
ment" Is  a  dvQ  Jurlsdletloo  that  ha*  been  so 
rlawlfled  by  the  Assistant  Secretary  for  Em- 
ployment and  Training.  United  States  De- 
partment of  lAbor.  The  Aaistant  Secretary 
shall  classify  a  civil  Jurla<Mctlon  as  having 
high  unemploymrat  alienever,  as  deter- 
mined by  the  Bureau  of  Labor  Statistics 
using  the  latest  comparable  data  available 
from  Departmental,  State  or  local  sources, 
the  dvll  Jurisdictions  has  had  an  average 
unemployment  rate  over  the  previous 
twelve  months  of  not  less  than  ninety  per- 
cent of  the  national  average  unemployment 
rate  during  the  same  period.  The  Assistant 
Secretary  shall  publish  a  list  of  dvQ  Juris- 
dictions with  high  imemployment  as  soon  as 
practicable,  but  not  later  than  30  days,  after 
the  date  of  enactment  of  this  Act 

(4)  In  classifying  dvll  JurisdlcUcms  with 
high  un«nployment,  the  Assistant  Secre- 
tary, in  order  to  include  those  individuals 
actuaUy  unemployed,  should  consider  modi- 
fication of  the  criteria  which  counts  as  fully 
employed  persons  who  worked  at  all  as  paid 
employees  in  their  own  business,  professions 
or  farm,  or  who  worked  fifteen  hours  or 
more  in  an  enterprise  operated  by  a  member 
of  the  family. 

(5)  The  provisions  of  this  subsection  shaU 
apply  only  to  funds  appropriated  or  other- 
wise made  available  in  this  title  to: 

GSA-Repalring  Federal  Buildings: 

Repairing  VA  hospitals; 

SBA-Business  Loan  and  Investment  Fund: 

Repairing  Urban  Parks; 

Low-Income  energy  conservation; 

School  and  hospital  weatherlzation: 

Job  Corps: 

School  facilities;  and 

Alcohol,  Drug  Abuse  and  Mental  Health. 

(6)  For  projects  encompassing  several 
counties,  only  one  of  the  several  counties 
must  meet  the  criteria  for  an  area  of  high 
unemployment  in  subsection  (a)<3)  in  order 
to  qualify  for  funds  under  this  subsection. 

(bXl)  Notwithstanding  any  other  provi- 
sion of  law,  and  subject  to  the  provisions  of 
subsection  (bX5),  the  head  of  each  Federal 
agency  to  which  funds  are  appropriated  or 
otherwise  made  available  under  this  title, 
with  respect  to  any  program  distributed  ac- 
cording to  a  formula  grant  by  State,  shall 
allot  the  funds  as  f oUows: 

(A)  One-third  of  such  sums  for  each  such 
program  shall  be  allotted  among  the  States 
on  the  basis  of  the  relative  number  of  un- 
employed individuals  who  reside  in  each 
State  as  compared  to  the  total  number  of 
unemployed  individuals  in  all  of  the  States. 

(B)  One-sixth  of  such  sums  for  each  pro- 
gram shall  be  allotted  among  "long-term  un- 
employment States"  on  the  basis  of  the  rel- 
ative number  of  unemployed  individuals 
who  reside  in  each  "long-term  unemploy- 
ment State"  as  compared  to  the  total 
number  of  unemployed  individuals  in  all 
"long-term  unemployment  States". 

(C)  One-half  of  such  sums  for  each  such 
program  shaU  be  allocated  among  the 
States  on  the  basis  of  the  provisions  of  law 
authorizing  each  such  program. 

(2)  States  receiving  allotment  of  funds 
under  this  subsection  shall  to  the  extent 
practicable  utilise  such  funds  in  areas  of  the 
State  where  unemployment  is  highest  and 
has  been  high  for  the  longest  period  of  time 
and  for  authorized  purposes  which  have  the 
greatest  immediate  employment  impact 

(3)  For  purposes  of  this  subsection: 

(A)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 
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(B)  The  number  of  unemployed  individ- 
uals who  reside  In  eaai  State,  aa  weD  as  the 
total  number  of  unemployed  Indlvlduala  In 
all  of  the  Statea.  shaU  be  determined  by  the 
Bureau  of  Labor  StaUstlcs  of  the  Depart- 
ment of  Labor  for  the  month  of  January 
1M3. 

(C)  The  term  "long-term  unemployment 
State"  means  any  State  In  which  the  aver- 
age unadjusted  unemployment  rate  was 
equal  to  or  above  the  unemployment  rate  of 
9.4  percent  tot  the  period  of  June  1982, 
throu^  November  1983. 

(4)  Notwithstanding  any  other  provision 
of  law,  and  subject  to  the  provisions  of  sub- 
seeUon  (bXB).  the  head  of  each  Federal 
agency  to  which  funds  are  appropriated  or 
otherwise  made  available  under  this  title, 
with  respect  to  any  program  distributed  ac- 
cording to  a  formula  grant  to  political  subdi- 
visions of  the  Statea.  shall  allot  the  funds  or 
other  authority  provided  by  this  tlUe  first 
among  the  Statea  in  the  manner  specified  in 
subsection  (bXl)  and  second,  among  the  po- 
litical subdivisions  of  that  State,  to  the 
extent  practicable  tmder  subsecticm  (bX3), 
in  accordance  with  the  allocation  factors 
contained  in  the  provision  of  law  authoriz- 
ing each  such  program. 

(5)  The  provisions  of  subsections  (bXl)  or 
(bX3),  as  the  case  may  be,  of  this  subsection 
»h>n  apply  to  funds  appropriated,  or  other- 
wise made  available,  under  this  title  to— 

(immunity  Development  Grants; 

Social  Services  Block  Grants; 

Community  Services  Block  Grants; 

Library  Services  and  Construction  Act; 
and 

Rebuilding  Aviation  Infrastructure. 

(c>  The  head  of  each  Federal  agency  to 
which  fimds  are  appropriated  or  otherwise 
made  available  under  this  title,  or  States,  or 
political  subdivisions  of  States,  which  re- 
ceive allotment  of  funds  imder  this  title 
shall  to  the  extent  practicable  utilize  such 
funds  in  a  manner  which  maximizes  imme- 
diate creation  of  new  employment  opportu- 
nities to  individuals  who  were  unemployed 
at  least  fifteen  of  the  twenty-six  weeks  im- 
mediately preceding  the  date  of  enactment 
of  this  Act.  It  is  the  intent  of  the  Congress 
that  funds  appropriated  or  otherwise  made 
available  under  this  title  be  obligated  and 
disbursed  as  rapidly  as  possible  so  as  to 
quickly  assist  the  unemployed  and  the 
needy  as  well  as  minimize  future  year  budg- 
etary outlays. 

(d)  Funds  or  authority  to  be  made  avail- 
able for  projects  and  activities  in  civil  Juris- 
dictions or  States  with  high  unemployment 
in  accordance  with  this  section,  but  which 
caimot  be  rapidly  or  effidently  utilized 
shall  be  identified  in  a  report  transmitted  to 
Congress  by  the  Office  of  Management  and 
Budget  not  later  than  thirty  days  following 
enactment  of  this  Act.  Not  later  than  ten 
days  following  transmittal  of  such  report, 
such  funds  shall  be  allotted  on  the  basis  of 
the  provisions  of  law  authorizing  each  such 
program. 

(e)  Notwithstanding  any  other  provision 
of  law,  the  head  of  each  Federal  agency  to 
which  appropriations  are  made  under  this 
title,  with  respect  to  project  grants  or 
project  contracts  in  this  section,  shall  expe- 
dite final  approval  of  projects  In  areas  of 
high  unemployment  in  order  to  allocate 
sums  to  areas  of  high  unemployment  as  re- 
quired by  this  section.  Nothing  required  by 
thto  section  shall  Impede  the  rapid  expendi- 
ture of  funds  under  this  section. 

(f)  Notwithstanding  any  other  provision 
of  law,  any  agency  rulemaking  proceeding 
conducted  in  order  to  implement  the  provi- 


sions of  this  title  shall  be  conducted  expedl- 
tloualy.  and  In  no  case  ahall  an  agoicy  hear- 
ing on  the  record  be  required. 

Mr.  WHTTTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  (x>nsent 
that  the  motion  be  <»nsidered  as  read 
and  printed  in  the  Rioorp. 

The  SPEAKER  pro  tempore.  Is 
there  obje(;tion  to  the  request  of  the 
gentleman  f nnn  Mississippi? 

Mr.  PEASE.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion Is  heard. 

The  Clerk  wlU  read. 

The  Clerk  continued  to  read  the 
motion.      

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Ricoro,  so  that  we 
can  get  on  with  the  debate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Idassachusetts? 

There  was  no  objection. 

Mr.  EDGAR.  Mr.  Speaker,  I  ask  for 
a  division  of  the  question. 

The  SPEAKER  pro  tempore.  The 
question  will  be  divided. 

Does  the  gentleman  from  Mississippi 
(Mr.  WHTTTEN)  desire  time? 

D  1740 

Mr.  WHTITEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

iti.  Sp^er,  when  this  bill  was 
before  the  House  on  March  3,  I  voted 
for  the  Edgar  amendment  and  said 
that  we  would  seek  to  carry  out  the 
intent  of  that  amendment  in  confer- 
ence with  the  Serate.  As  a  lawyer  with 
experience  I  do  not  know  how  any- 
body could  write  targeting  language 
without  great  difficulty  which  would 
deal  with  as  many  complicated  issues 
as  we  have  and  deal  with  it  firmly 
without  doing  more  harm  than  good. 

As  I  said  on  March  3,  I  support  the 
intent  of  the  House-passed  targeting 
amendment.  The  compromise  we  bring 
before  you  today  is  an  attempt  to 
carry  out  the  intent  and  make  the  tar- 
geting work  without  delaying  the 
availability  of  the  funds. 

The  original  jobs  bill  that  the  House 
passed  before  Christmas  did  not  have 
a  targeting  provision. 

In  this  bill  we  have  applied  the  tar- 
geting provision  on  many  items.  Cer- 
tain accoimts  which  would  have  been 
affected  by  the  targeting  language  in 
the  House-passed  bill  are  not  affected 
by  the  conference  agreement.  In  some 
instances,  the  Senate  did  not  want  ac- 
counts Included.  In  others,  it  was 
feared  that  due  to  the  nature  of  the 
programs,  if  targeting  was  required  it 
wotild  result  in  an  inefficient  use  of 
taxpayer  moneys. 

Tliis  is  a  productive  jobs  bill  which 
also  provides  relief  from  several  floods 
which  have  occurred  recently  in  the 
country.  I  think  last  year  we  had  over 
8  million  acres,  all  the  way  from  Cali- 
fornia to  Louisiana,  all  the  way  from 


Florida  to  the  northern  part  of  the 
country  inundated  with  flood  waters. 

At  this  point  in  the  RaooBB  I  will 
insert  a  detailed  analysis  of  the  flood 
damage  done  throughout  the  NatioD 
during  calendar  year  1982. 

FLOOD  DMMGE  ANALYSB-CALENOM  YEM 1912 
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1911. 

I  also  want  to  quote  from  the  state- 
ment of  the  managers  concerning  this 
problem: 

The  Mississippi  River  drains  water  from 
40  percent  of  the  land  surface  of  the  Conti- 
nental United  States.  Each  time  a  shopping 
center,  a  housing  development  or  a  highway 
is  constructed,  valuable  watershed  control  is 
lost.  This  results  in  increased  flows  of  water 
through  the  lower  Mississippi  River  VaUey 
into  the  SUtes  of  Arkansas,  Illinois,  Ken- 
tucky, Louisiana,  Mississippi.  IClssouri  and 
Tennessee.  All  of  this  water  empties  into 
the  SUte  of  Louisiana.  In  the  last  ten  years 
there  have  been  three  "hundred-year" 
floods  which  contribute  to  the  flooding 
problem. 

In  recent  months,  almost  8  million  acres 
were  under  water.  Estimated  damages 
exceed  3739  million— levees  broke,  homes 
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and  bridges  were  destroyed.  The  reservoirs 
srefuU. 

The  levees  are  walked  each  night,  watch- 
ing the  dams— for  If  they  are  breached, 
large  parts  of  a  number  of  states  would  be 
further  flooded. 

Experience  has  shown  that  if  we  don't  do 
everything  possible  to  hold  back  the  water 
in  the  watershed  areas,  disastrous  floods 
will  always  result  that  we  are  unable  to  con- 
trol. 

Much  damage  has  occurred,  to  local  dams. 
roads  and  bridges.  Unless  corrected  prompt- 
ly these  damages  will  greatly  Increase. 

Let  me  explain  here,  and  my  col- 
league from  Pennsylvania  may  not  be 
aware  of  this,  perhaps.  Some  years  ago 
we  had  a  disastrous  flood  in  Pennsyl- 
vania caused  by  Hurricane  Agnes.  We 
provided  funds  for  Peimsylvania.  Let 
me  read  you  how  much:  Small  Busi- 
ness Administration.  $1.3  billion:  Presi- 
dent's disaster  fund.  $200  million;  De- 
partment of  Commerce.  Economic  De- 
velopment Administration.  $40  mil- 
lion; Appalachian  Regional  Commis- 
sion, $16  million;  Department  of  the 
Army,  Coriis  of  Engineers.  $12  million; 
Department  of  Agriculture.  $1.8  mil- 
lion; and  we  go  on  down  the  list. 
Nearly  $1.6  billion  to  relieve  the  situa- 
tion in  Pennsylvania.  This  was  in  addi- 
tion to  $200  million  provided  earlier 
within  days  of  the  hurricane. 

Now,  we  did  not  subject  those  funds 
to  a  target.  We  worked  simply  to  ad- 
dress the  Nation's  needs.  I  say  to  you 
that  when  we  had  the  disastrous  situa- 
tion with  the  Mount  St.  Helens  erup- 
tion in  Washington  State,  and  I  am 
proud  of  this,  we  had  already  acted  on 
a  supplemental  appropriation  bill,  but 
when  that  disaster  occurred  that  bill 
was  killed  and  we  went  back  and 
brought  up  another  one  so  our  friends 
in  the  House  from  that  area  could 
have  something  to  say  about  restoring 
it.  We  ultimately  provided  over  a  bil- 
lion dollars  in  response  to  that  need. 
We  did  not  try  to  target  the  funds.  We 
Just  addressed  the  need. 

Certain  accounts  have  not  been  in- 
cluded in  the  targeting  provision  for 
similar  reasons.  In  some  instances  we 
are  providing  productive  jobs  by  ad- 
dressing pressing  national  needs  wher- 
ever they  are.  To  target  the  funds 
might  result  in  a  less  than  efficient  ex- 
penditure. We  have  tried  to  tackle  the 
problems  where  the  damage  is  and 
where  the  repairs  have  to  be.  So  I  say 
to  you  that  we  have  taken  care  of  this 
situation  in  every  way  I  know,  and  I 
cannot  for  the  life  of  me  see  that  if 
you  do  not  come  under  one  provision 
that  you  are  not  covered  by  another. 

We  have  provisions  for  the  States 
with  the  highest  percentage  of  luiem- 
plosmaent,  we  have  provisions  for 
States  with  the  greatest  number  of  un- 
employed, we  have  provisions  for 
pockets  of  poverty,  and  we  have  other 
provisions.  We  look  to  the  Department 
of  Labor  to  tell  us  who  is  unemployed. 
So  one  section  or  another  of  this  over- 


all bill,  in  my  opinion.  wlU  address 
most  problem  situations  that  we  have. 
So  I  ask  you  to  go  along.  Now,  the 
other  side  of  this  is,  if  we  have  to  go 
back  to  conference  with  the  Senate 
you  may  Just  be  delaying  this  bill  and 
the  sorely  needed  fimding  it  provides. 
Remember— there  is  no  difference  be- 
tween the  House  and  Senate  confer- 
ence on  which  programs  should  re- 
ceive funds — or  even  on  how  much 
funding— Just  on  details  of  how  the 
funds  should  be  distributed.  We 
should  not  let  these  details  delay  the 
distribution  of  the  fimds. 

Unemployed  people,  these  folks  who 
are  imemployed  now,  are  getting  un- 
employment compensation  to  the 
extent  of  eligibility.  I  have  not  heard 
complaint  one  about  $32  billion  being 
spent  for  unemployment  compensa- 
tion, as  important  as  it  is  for  the  indi- 
vidual, and  the  Government  and  the 
people  do  not  get  anything  for  it. 
Under  this  bill  we  provide  Jobs  so  the 
country  is  richer  and  better  off.  So  I 
urge  you.  do  not  waste  a  week  or  more 
before  we  make  these  fimds  available. 
Because  if  you  send  this  amendment 
back,  that  is  what  you  probably  are 
doing. 

I  see  my  friend,  the  gentleman  from 
Iowa,  Nkal  Smith,  next  to  me.  The 
original  Edgar  amendment  would  even 
had  repairs  to  Jails  targeted.  You  have 
to  fix  a  Jail  where  it  is.  They  even  had 
housing  to  military  bases  targeted. 
You  have  to  build  and  maintain  them 
where  the  base  is. 

So  I  Just  say  to  you  that  I  know  my 
friend  from  Permsylvania  is  disap- 
pointed that  more  accounts  are  not 
covered  by  the  targeting  provision. 
But  I  say  to  you  that  if  you  tried  to 
target  most  of  the  bill  without  making 
provision  for  the  peculiarities  of  cer- 
tain accoiuits  it  would  not  work.  It 
would  do  far  more  harm  than  good,  as 
my  friend  from  Iowa,  Mr.  Smith, 
pointed  out  the  other  day. 

So  I  hope  you  will  agree  with  the 
committee.  Do  not  waste  a  week  or 
more  getting  started,  because  if  you 
send  this  back,  that  is  all  you  have 
done,  delay  by  1  week  or  10  days  pro- 
viding the  funds  in  this  bill  which  are 
so  badly  needed. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  (Mr. 
Whitten)  has  consimied  6  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Coughlin). 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  logs  have  been 
rolled  and  we  are  back  here  with  the 
bacon.  We  are  back  here  with  a  confer- 
ence report  that  makes  a  mockery  of 
the  expressed  will  of  the  House  of 
Representatives  and  that  turns  this 
bill  back  into  a  pork  barrel  grab  bag. 
In  fact,  in  my  15  years  in  this  body,  I 
have  yet  to  see  a  conference  report 


that  so  blatantly  disregards  a  rollcaU 
vote  on  the  floor  of  this  House. 

Mr.  Speaker,  this  is  supposed  to  be  a 
Jobs  bill,  an  emergency  Jobs  bill.  When 
this  Jobs  bill  was  before  this  House,  we 
passed  by  a  vote  of  335  to  83—335  to 
83— the  Edgar  amendment,  which  tar- 
geted 75  percent  of  the  public  works 
funds  to  those  areas  of  the  Nation 
with  the  highest  unemplojrment. 
Under  that  amendment,  $1.8  billion  of 
public  work-type  projects  would  be 
targeted  first  to  the  neediest  areas. 
Under  the  conference  provisions,  dis- 
closed to  the  conferees,  I  might  add,  at 
the  very  last  minute,  major  pro- 
grams—major programs— were  re- 
moved from  the  targeting  provisions. 

CXit  from  under  those  targeting  pro- 
visions slithered— you  guessed  it,  you 
guessed  it— Corps  of  Engineers 
projects  for  $389  million,  the  biggest 
single  item  in  the  public  works  part  of 
the  bill.  Out  it  went.  They  will  not  be 
targeted  to  the  needy.  They  will  go 
into  the  old  pork  barrel. 

Out  from  under  the  targeting 
amendment  slithered— you  guessed  it 
again— rural  water,  and  sewer  grants, 
and  Soil  Conservation  Service.  Those 
programs  will  not  be  targeted  to  the 
needy.  They  will  go  back  into  the  old 
pork  barrel. 

In  fact,  by  the  time  that  all  these 
programs  that  slithered  out  from  un- 
derneath the  targeting  provisions,  in- 
stead of  the  $1.8  billion  in  the  House 
provision,  only  $350  million  will  be  tar- 
geted to  the  needy  areas  of  highest 
unemplojmient. 

A  travesty.  Mr.  Speaker,  a  travesty 
of  a  bill  that  purports  to  be  an  emer- 
gency jobs  and  unemployment  bill. 
Now,  the  chairman  has  said  that 
Corps  of  Engineers  projects  and 
Bureau  of  Relcamation  projects  must 
be  located  where  the  projects  are 
needed.  Well,  of  course  they  must  be 
located  where  the  projects  are  needed, 
but  giving  priority  to  those  needed 
projects  In  areas  of  highest  unemploy- 
ment. It  will  be  said  that  a  vote  in  this 
area,  to  insist  on  the  House  position, 
might  delay  the  bill  and  the  unem- 
ployment compensation  lienefits  con- 
tained in  it.  Is  it  not  strange  that  the 
Senate  conferees  never  objected  to  the 
House  version  of  targeting?  They 
might  even  Just  accept  it. 

D  1750 

If  the  motion  to  recede  and  concur  is 
voted  down  and  if  there  is  not  some 
other  previous  motion  precluding  it,  I 
would  intend  to  offer  a  substitute 
motion  that  maintains  the  House  posi- 
tion in  this  area,  and  I  would  urge  my 
colleagues  to  vote  for  the  substitute. 

Mr.  EDGAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Speaker,  I  would 
like  to  compliment  the  gentleman  in 


the  well  for  his  statement.  I  think  it  is 
clear  that  what  we  received  back  in 
this  conference  report  language  simi- 
lar to  what  the  language  was  in  the 
House  passed  provision  without  the 
progituns.  The  gentleman  is  correct  in 
recognizing  the  fact  that  the  language 
that  the  conferees  have  given  us  will 
be  more  harmful  than  helpful  in  tar- 
geting these  funds  to  areas  of  high  un- 
employment. 

The  gentleman  I  think  is  right  in  op- 
posing this  motion,  and  I  hope  our 
other  colleagues  will  join  the  gentle- 
man in  voting  no  on  the  motion  to 
recede  to  the  Senate  provisions,  and  I 
compliment  the  gentleman  for  his  sup- 
port. 

Mr.  COUGHLIN.  Mr.  Speaker,  the 
gentleman  is  exactly  right.  The  gentle- 
man's previous  amendment  targeted  a 
number  of  programs.  We  brought  back 
a  mouse. 

Mr.  EDGAR.  That  is  correct. 

Mr.  COUGHLIN.  We  brought  back  a 
mouse. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  McDADE.  Mr.  Speaker,  I  want 
to  offer  my  congratulations  to  the 
gentleman  from  Pennsylvania  and  as- 
sociate myself  with  his  remarks. 

I  find  it  difficult  to  believe  that  this 
House  of  Representatives  can  Ignore 
the  question  of  trying  to  target  the 
billions  of  dollars  that  we  are  going  to 
vote  in  this  bill  to  areas  of  high  imem- 
ployment.  And  both  my  friends  are  ab- 
solutely correct  when  they  point  out 
to  our  colleagues  that  that  is  what  is 
happening.  You  are  being  taken  for  a 
ride  and  you  do  not  even  know  it.  We 
are  sitting  here  at  10  minutes  to  6  and 
we  hear,  "Oh.  we  got  to  do  this  to- 
night, we  got  to  get  this  done  tonight, 
there  is  not  time  to  go  back  and  talk  to 
the  Senate." 

How  many  times  have  you  heard 
that  before? 

I  have  heard  one  of  my  colleagues 
say,  "Well,  you  have  got  to  put  the 
money  where  the  problems  are." 

What  kind  of  a  problem?  A  flood 
problem.  That  ought  to  be  in  a  regular 
appropriation  bill.  That  ought  not  to 
be  covered  in  a  Jobs  bill.  You  are  sup- 
posed to  target— and  that  is  what  we 
all  voted  for— areas  of  high  unemploy- 
ment. 

Let  me  just  give  you  a  couple  of  fig- 
ures. We  started  out  with,  roughly. 
$2.5  billion  in  nondiscretionary  pro- 
grams that  were  targeted.  We  said  to 
the  agencies,  "Go  to  the  areas  that 
have  high  unemployment,  take  care  of 
them  first.  This  is  a  Jobs  biU." 

We  did  not  come  back  with  that.  In 
fact,  $1.5  billion  in  the  discretionary 
programs  is  completely  out  of  the  tar- 
geting provisions. 

You  are  saying,  "Put  that  money 
right  out,  wherever  they  need  It,  wher- 
ever you  want  to  put  it,  the  Corps  of 


EIngineers,  Bureau  of  Reclamation, 
rural  water  and  sewer,  go  ahead,  put  it 
anywhere  in  the  Nation,  do  not  relate 
it  to  Jobs." 

What  were  we  doing  here  when  we 
fought  for  a  ^obs  bill  to  try  to  help 
those  who  are  the  neediest  in  this 
Nation? 

Let  me  tell  you  something  else:  We 
have  got  a  group  of  cities— listen  to 
these  unemployment  rates.  Maybe 
some  of  you  are  lucky  enough  to  have 
them;  4.7  percent.  How  many  of  you 
have  got  that?  They  are  going  to  get 
formula  money  under  this  bill,  not 
areas  of  the  country  that  are  suffering 
from  12,  15,  18  percent  and,  yes,  in 
some  cases,  20  percent.  I  have  got  11 
examples.  You  can  all  call  the  Bureau 
of  Labor  Statistics,  you  can  get  the 
cities.  Enormous  amounts  of  money 
that  are  going  to  be  distributed  to 
them  whether  they  need  it  or  not  in 
the  name  of  a  Jobs  bill. 

I  am  sad  to  say,  my  friends,  that  I 
believe  this  is  a  travesty.  I  believe  we 
ought  to  send  this  bill  back  to  the 
Senate,  we  ought  to  take  the  time  that 
is  necessary  to  work  it  out  so  that  we 
do  the  one  thing  that  we  started  out 
to  do,  and  that  is  to  hit  the  areas  of 
high  unemployment  that  exist  in  this 
Nation.  To  do  otherwise  is  to  engage  in 
what,  to  me,  is  an  act  of  gieat  hypocri- 
sy where  we  turn  our  backs  on  those 
who  suffer  from  imemployment  in 
those  areas  that  are  the  most  critically 
hurt  in  this  Nation,  ignore  them  and 
say,  "Well,  Just  go  along,  business  as 
usual."  ^ 

I  hope,  when  this  motion  is  put  to  a 
vote,  we  will  send  this  bill  back  to  the 
Senate  and  insist  that  we  come  back 
with  a  bill  that  will  be  a  jobs  bill.  That 
is  what  this  started  out  to  be. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Edgar ). 

Mr.  EDGAR.  Mr.  Speaker,  yesterday 
in  the  conference  agreement,  only  5  of 
the  original  21  programs  covered  by 
my  amendment  were  included,  and 
they  added,  imder  the  guise  of  my 
amendment,  things  that  did  not  need 
to  be  targeted  at  all,  things  like  low- 
income  weatherization  that  is  already 
targeted,  things  like  school  and  hospi- 
tal weatherization  which  is  already 
targeted. 

Mr.  Speaker,  if  you  look  at  the  list 
of  projects  and  areas  and  agencies 
which  would  have  been  covered  by  the 
original  amendment,  you  discover  that 
rural  water  and  sewer  grants  compose 
$200  million  of  this  conference  report, 
they  are  excluded  from  targeting.  Soil 
and  Conservation  Service,  $100  million 
excluded  from  targeting.  Army  Corps 
of  E^ngineers,  $385  million  excluded 
from  this  conference  report  from  tar- 
geting. Bureau  of  Reclamation,  ex- 
cluded $65  million.  Tennessee  Valley 
Authority,  $40  million. 


I  might  point  out  to  my  colleagues 
that  the  amendment  which  we  offered 
originally  in  the  House  which  passed 
335  to  83  simply  said  that  at  90  per- 
cent of  the  national  unemployment 
level,  approximately  9  percent,  that 
communities  at  that  level  and  higher 
should  receive  75  percent  of  the  $2.4 
billion  in  these  21  programs.  Twenty- 
five  percent  of  the  funds  are  stiU  avail- 
able to  be  used  at  the  discretion  of  the 
agency  heads  in  those  areas  across  the 
country  that  have  specific  needs  but 
they  have  very  low  levels  of  imemploy- 
ment. 

My  colleagues,  you  must  know  that 
in  this  language  that  we  have  been 
given  by  the  conference  you  are  being 
asked  to  have  apples  and  oranges 
mixed. 

Let  me  be  clear.  The  House  passed  a 
targeting  amendment  that  dealt  only 
with  discretionary  funds,  only  with 
$2.4  billion.  The  Senate  passed  target- 
ing language  that  dealt  with  formula 
grant  programs.  And  when  the  com- 
mittee tells  you  that  we  have  targeting 
in  this  legislation,  you  can  get  quickly 
confused  because  they  add  in  their 
targeting  figures  $1  bUlion  for  commu- 
nity development  block  grants,  which 
ought  not  to  be  targeted  at  all. 

I  hope  my  colleagues  will  help  us  go 
back  to  the  original  House  language.  If 
we  are  going  to  have  a  jobs  bill  that 
means  anything,  that  cares  about  the 
areas  of  this  cotmtry  that  have  the 
highest  levels  of  unemployment,  we 
need  a  Jobs  bill  that  targets  those  dis- 
cretionary programs  much  more  care- 
fully and  simply  does  not  accept  a 
shopping  list  of  projects  in  communi- 
ties regardless  of  the  level  of  unem- 
ployment. 

Now  let  me  be  clear.  Twenty-one 
programs,  discretionary  funding  pro- 
grams, in  the  original  Edgar  amend- 
ment, six  of  those  programs  retained 
in  the  House  version.  $2.4  bUlion  tar- 
geted in  the  original  Edgar  language, 
less  than  $350  million  targeted  in  the 
language  that  was  brought  back  by 
the  conferees.  Programs  that  were  to 
help  put  people  back  to  work  in  the 
construction  industry  and  in  the  areas 
of  the  country  with  the  highest  levels 
of  unemployment  have  been  excluded 
from  the  targeting  language.  Added 
now  to  the  targeted  language  are 
many,  many  programs  that  already  go 
out  to  communities  for  formula  grant. 

I  urge  a  "no"  vote  on  this  particular 
motion  to  recede. 

D  1800 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentlewonuui 
from  Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding  to  me  and  I  certainly  want 
to  associate  myself  with  the  gentle- 
man's remarks  and  the  remarks  of  the 
distinguished  Member  from  Pennsyl- 
vania (Mr.  Edgar)  as  well. 
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I  wmnt  to  urge  my  colleagues  to  stick 
with  the  House  provision  and  vote 
icalnst  the  motlcn.  Those  of  us  from 
areas  that  are  traditionally  discrimi- 
nated against,  mainly  the  Midwest  and 
Northeast,  quite  h<mestly  have  had  it. 
We  have  had  it.  We  get  the  short  end 
on  Just  about  every  bill  that  passes 
through  this  House  and  usually  It  re- 
lates to  tfoant  kind  of  a  Jobs  program. 
Even  with  the  gasoline  tax  bill,  which 
I  supported,  even  though  we  had  a  for- 
mula that  upgraded  the  percentage 
that  we  were  entitled  to,  it  was  only 
upgraded  by  86  percent  of  what  other 
States  were  getting. 

So.  once  again,  those  of  us  with  the 
greatest  need  get  the  shortest  end. 

So  I  would  urge  my  colleagues  to 
stl(±  with  the  House  decision.  It  Is 
really  a  question  of  the  House's  integ- 
rity on  whether  it  wants  to  stay  firm 
and  stand  firm  on  something  that  in 
principle  is  supposed  to  be  geared 
toward  the  unemployed  in  our  coun- 
try. Stldc  with  the  targeting  provision. 

There  is  not  a  State  that  really 
would  benefit  from  targeting,  that 
really  does  not  need  it,  and  the  need  is 
not  Just  a  simple  need.  It  is  an  abso- 
lute, acute  need.  It  is  an  emergency 
need,  it  is  a  critical  need,  and  this  is 
what  this  biU  is  supposed  to  be  all 
about.  It  is  an  emergency  Jobs  bilL 

So  I  urge  my  colleagues  to  once 
again  stick  with  the  House  provision, 
vote  against  the  motion,  to  ascede  to 
the  Senate  version.  For  those  Mem- 
bers from  Ohio.  I  urge  you  to  stick 
with  the  House  provision  of  targeting. 

Stick  with  the  House  position;  vote 
against  the  motion. 

Mr.  COUOHLIN.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Michigan  (Mr.  I^vih). 

Mr.  LEVIN  of  BCichigan.  lb.  Speak- 
er, I  am  also  rising  to  support  a  no 
vote  on  this  motion  to  recede.  Nothing 
is  more  important  than  this  bill  for 
the  State  of  Michigan,  indeed  for  most 
of  the  country.  Nothing  is  more  impor- 
tant than  that  this  be  a  Jobs  bill. 

It  can  be  summed  up,  this  argxunent 
before  us.  very  simply.  The  Appropria- 
tions Committee  has  worked  very  hard 
on  this  bill  but  on  the  targeting 
amendment  that  we  passed  here  over- 
whelmingly. 80  percent  of  what  we 
asked  to  be  targeted  is  no  longer  tar- 
geted. 80  percent. 

A  half  a  loaf  may  be  better  than 
nothing.  But  this  is  a  fifth  of  the  loaf 
that  we  baked  here  in  the  House. 

A  week  ago,  Mr.  Chairman,  in  the 
Detroit  Free  Press,  an  article  appeared 
about  unemployment.  This  was  about 
unemployment,  though  not  in  Michi- 
gan, but  in  Ohio.  I  would  lu^e  my  col- 
leagues, everyone,  to  read  it.  The 
headline  says.  "In  East  Toledo,  30  Per- 
cent Jobless— And  No  Help  on  the 
Way." 

"Gone  with  the  Job:  workers'  proper- 
ty, and  self  esteem." 


Then  this  was  included  in  .the 
report'  "But  in  the  neighborhoods  of 
the  imemployed  throughout  Toledo, 
the  feeling  is  widespread  that  such  a 
future— if  it  is  coming— won't  come  in 
time  to  help  them." 

Then  "  'There  is  no  way  these  people 
are  going  to  get  back  what  they've 
lost— homes,  bank  accounts,  personal 
belongings,  self  esteem' "  said  Father 
Armstrong.  "  'There  kids  aren't  get- 
ting any  training  in  high  school,  be- 
cause the  schools  have  no  fimds  to 
tnUn  them  for  the  newer  technologies. 
And  parents  can't  send  their  children 
to  college.  They're  stuck.  They  have 
lost  the  American  myth.' " 

I  think  he  might  have  meant  the 
American  dream. 

A  Jobs  biU  should  be  a  jobs  bill.  A 
targeting  amendment  should  be  a  tar- 
geting amendment  and  not  20  percent 
of  it. 

We  would  not  waste  a  week,  we 
would  not  waste  a  day  if  we  stand  up 
here  and  say  we  passed  it  overwhelm- 
ingly and  we  want  the  Appropriations 
Committee,  if  necessary,  to  meet  with 
the  other  body  once  again  and  secure 
a  targeting  amendment  that  makes 
sense. 

But  I  have  a  hunch  if  we  stick  to  our 
guns  and  if  we  refuse  to  recede,  that 
the  other  body,  using  wisdom,  will 
decide  to  accede  to  our  amendment. 

Mr.  EDGAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVIN  of  Michigan.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  EDGAR.  I  would  like  to  compli- 
ment the  gentleman  in  the  well  for  his 
statement.  The  gentleman  in  the  well 
had  a  targeting  amendment  before  the 
Rules  Committee  and  agreed  to  a  com- 
promise targeting  language. 

We  had  three  or  four  different  ef- 
forts to  target  this  language  that  coa- 
lesced around  one  approach. 

I  think  the  gentleman  makes  a  good 
point  that  this  will  not  delay  action. 
The  other  body  could  in  fact  concur. 
The  other  body  will,  in  fact,  work  to 
get  this  out  in  the  next  day  or  two  and 
it  will  provide  us  an  opportunity  to  go 
home  for  the  recess  and  to  tell  the 
people  in  those  areas  of  highest  unem- 
plosrment  that  we  care  about  them  as 
people. 

I  thank  the  gentleman  for  his  lead- 
ership on  this  issue. 

Mr.  LEVIN  of  Michigan.  I  would  say 
to  the  gentleman  from  Pennsylvania 
there  is  no  pride  of  authorship;  there 
is  a  pride  of  passage  in  this  House 
overwhelmingly.  Let  us  meet  that 
commitment. 

I  yield  back. 

Mr.  WHTTTEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts (Mr.  Fhahk). 

Mr.  FRANK.  I  thank  the  gentleman 
for  sieldlng. 

Mr.  Speaker,  my  objection  to  the 
conference  report  is  that  it  is  not  in 
fact  a  targeting  amendment  as  I  would 


understand  that.  What  the  other  body 
did  and  what  the  conference  agreed  to 
was  to  provide  that  the  targeting  be 
done  on  a  State  basis.  In  other  words, 
if  you  have  a  State  where  the  unem- 
ployment level  is  high,  that  is  what  de- 
termines where  the  money  goes  in  the 
community  development  block  grants. 

The  people  I  represent  in  Massachu- 
setts are  on  the  whole  as  neighborly  as 
most  others.  But  I  have  foimd  that 
people  in  cities  with  high  unemploy- 
ment rates  in  one  part  of  Massachu- 
setts take  very  little  comfort  from  the 
fact  that  people  in  another  part  of 
Bfassachusetts  enjoy  a  much  lower  un- 
employment rate. 

The  point  is  that  the  targeting 
amendment  that  we  are  talking  about 
is  badly  flawed  and  it  is  bad  public 
policy  to  adopt  a  principle  that  we 
target  on  a  statewide  basis.  States 
have  their  fimction  but  they  are  not 
the  economic  units  that  they  might 
once  have  been. 

Unemployment  becomes  a  factor  at 
the  standard  metropolitan  statistical 
area  level.  At  the  most,  to  target  or 
say  we  are  targeting  and  do  it  on  a 
statewide  basis  is  to  pimish  people 
who  may  live  in  high  imemployment 
cities  in  low  imemplojrment  States, 
and  unduly  to  benefit  people  who  live 
in  the  reverse  situation. 

This  is  simply  not  sensible  public 
policy  to  say  that  we  are  targeting  and 
then  use  entities  that  are  as  economi- 
cally imdlfferentiated  as  entire  States. 

The  House  did  it  much  better  by  tar- 
geting on  the  basis  of  the  relevant  eco- 
nomic units,  the  substate  unit  that 
really  does  reflect  economic  differen- 
tiations. I  would  hope  we  would  send 
the  amendment  back  so  the  notion 
that  you  target  on  a  statewide  basis 
would  be  rejected  and  that  If  we  are 
going  to  target  we  use  sensible  enti- 
ties. 

Mr.  COUOHLIN.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Connecticut  (Mr.  Morrison). 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  think  it  is  Important  as 
we  proceed  in  this  debate  to  focus  on 
the  targeting  language  that  the 
Senate  has  added  to  this  bill.  We  are 
sdl  concerned  that  the  money  we  are 
appropriating  go  out  as  rapidly  as  pos- 
sible and  be  made  available  to  commu- 
nities around  the  country  which  have 
greatest  need.  Yet  what  the  other 
body  has  done  is  to  take  programs 
which  are  already  targeted,  which  al- 
ready have  formulas  based  on  need, 
and  to  impose  on  top  of  those  formu- 
las a  new  and  different  set  of  formu- 
las. 

My  colleagues  can  imagine  what  the 
various  agencies  with  responsibility 
for  distributing  these  funds  will  do. 

D  1810 

We  wlU  be  mired  for  months  in  dis- 
putes and  questions  about  what  these 
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of  the  House  language  was  on  the 
basis  of  the  percentage  of  unemploy- 
ment in  an  area  compared  to  the  na- 


cldent  of  where  a  person  happens  to 
live. 
Mr.  EDGAR.  Mr.  Speaker.  wiU  the 


That  is  what  they  read  in  the  head- 
line. Then  let  us  do  it.  Let  us  vote 
"no." 


March  22, 1983 


CONGRESSIONAL  RECORD— HOUSE 


6493 


formulas  mean,  these  additional  new 
targeting  formulas.  Imposed  as  they 
would  be  on  top  of  existing  formulas 
and  we  wUl  be  lucky  if  these  funds  are 
ever  spent  or  ever  idlocated.  Under  the 
House  version,  fimds  for  programs 
such  as  community  development  block 
grant  funds  will  go  automatically  and 
Immediately  to  thoae  entitlement  com- 
munities whleh  already  have  in  place 
the  processes  to  use  these  funds. 

The  House  version  makes  far  more 
sense  and  it  will  be  far  more  effective. 
People  will  be  out  to  woilc  immediate- 
ly rather  than  having  a  long-term  bu- 
reaucratic struggle  over  whether  or 
not  a  particular  community  is  entitled 
to  funds  on  three  or  four  or  five  levels 
of  formulas. 

The  House  already  has  adopted 
sound  targeting  language.  The  confer- 
ees' proposal,  which  incorporates  the 
Senate's  targeting  plan,  would  serious- 
ly weaken  this  bill.  I  ask  my  colleagues 
to  vote  against  amendment  82.  Thank 
you  Mr.  Speaker.  I  yield  back  the  bal- 
ance ofmyUme. 

Mr.  WHTTTEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
(MX.  Pkasx). 

Mr.  PEASE.  Hi.  Speaker,  I  Join  sev- 
eral of  my  distinguished  colleagues  in 
rising  to  urge  a  "no"  vote  on  this 
motion.  I  come  from  one  of  the  areas 
of  high  unemployment  of  which  we 
talk. 

I  come  from  a  district  which  has 
counties  with  unemployment  levels  of 
20  to  25  percent  and  has  had  those 
levels  for  2  and  3  years  now. 

Just  last  night  on  the  House  floor  I 
talked  about  a  meeting  I  had  with  the 
Catholic  Youth  Organization  in 
Lorain.  Ohio. 

In  January  1981  that  orgsinization 
provided  80  families  with  emergency 
food  baskets.  80  families.  In  January 
1982  that  had  risen  to  132.  In  Janu- 
ary of  this  year,  it  was  320.  The  people 
of  my  area  are  hurting;  they  have 
been  unemployed  for  a  long  time. 

And  what  concerns  me  is  this,  about 
a  targeting  amendment  which  is  really 
not  a  targeting  amendment:  Our  econ- 
omy is  recovering;  much  of  the  coun- 
try will  come  out  of  the  recession  this 
year— in  3  months.  6  months.  9 
months,  the  amount  of  time  it  takes 
the  money  in  this  bill  to  go  out  into 
the  economy.  But  that  will  not  happen 
in  my  counties.  At  the  end  of  the  9 
months  in  my  district  will  still  have  16. 
18,  20  percent  unemplojnnent.  We  des- 
perately need  the  funds  that  this  bill 
will  provide.  We  need  a  tight  targeting 
amendment  which  will  make  sure  that 
that  money  goes  in  those  areas  like 
Ohio  and  Peimsylvania  and  some 
other  Bfidwestem  and  Northeastern 
States  that  are  going  to  have  that 
problem  month  after  month,  many  of 
them  after  other  areas  of  the  country 
have  recovered.  I  urge  a  no  vote  on  the 
motion.  I  yield  back  the  balance  of  my 
time. 


Mr.  COUOHLIN.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentlewoman 
from  Ohio  (Ms.Kaftd»). 

Ms.  KAFTUR.  Mr.  Speaker.  I  thank 
the  kind  gentleman  from  Pennsylva- 
nia. I  rise  to  oppose  the  motion  to 
recede  and  concur  with  the  Senate 
amendment. 

As  a  new  Member,  last  November's 
election  does  not  seem  that  far  away 
to  me.  And  I  came  here  with  one  mes- 
sage from  the  people  of  Ohio's  Ninth 
District  in  the  northwestern  comer  of 
the  State  and  that  message  was  Jobs 
and  Jobs  now. 

The  people  of  my  district  have  been 
waiting  and  waiting  patiently  now  for 
several  months.  A  few  weeks  ago  when 
we  passed  the  original  targeting 
amendment  people  in  my  community 
began  to  form  committees  in  order  to 
vply  for  the  various  types  of  funds 
that  would  come  to  our  area.  "They 
have  been  waiting  for  so  long.  And 
they  saw  some  hope  in  the  bill  that 
came  from  the  House,  that  I  think 
with  some  changes  that  we  made  here, 
could  be  called  a  Jobs  bill. 

To  call  what  came  back  to  us  from 
the  Senate  a  Jobs  bill.  I  think,  is  play- 
acting at  best,  with  less  than  $500  mil- 
Uon  left  in  it  for  targeting  to  areas  of 
highest  unemployment. 

I  find  it  astounding,  disappointing, 
and  somewhat  remarkable  that  this 
report  thwarts  the  original  will  of  this 
House. 

On  a  vote  of  335  to  83  we  passed  that 
targeting  amendment  with  a  lot  of 
work  by  a  lot  of  people  who  are 
present  here  today.  For  me  and  my 
district  to  vote  for  the  Senate  version 
would  not  oiily  be  irresponsible,  irrev- 
erent, but  frankly  heartless. 

I  urge  a  no  vote  and  thank  my  col- 
leagues. 

Mr.  WHTTTEN.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

May  I  say  to  my  friends,  and  if  the 
situation  was  like  our  friends  think  it 
is,  I  could  understand  their  feelings. 
But  I  believe  this  bill  addresses  most 
of  the  issues  which  have  been  dis- 
cussed here. 

Now  I  would  like  to  call  attention  to 
the  fact  the  last  I>ecember,  the  Appro- 
priations Committee  brought  up  a  Jobs 
bill.  We  reported  a  Jobs  bill,  and  we 
paffied  it  through  the  House.  I  was 
chairman  of  the  committee  that  wrote 
it,  with  the  approval  and  help  of  the 
subcommittees  and  subcommittee 
chairmen.  Because  of  a  threatened 
Presidential  veto,  the  productive  em- 
ployment provisions  of  the  December 
continuing  resolution  were  deleted  In 
conference  with  the  Senate. 

I  reintroduced  the  measure  in  Janu- 
ary. Now  there  is  a  whole  lot  of  discus- 
sion about  what  this  Jobs  bill  is  and 
how  it  was  developed.  The  title,  as  it 
passed  the  House,  was,  "An  Act 
making  appropriations  to  provide 
emergency  expenditures  to  meet  ne- 
glected urgent  needs,  to  protect  and 


add  to  the  national  wealth,  resulting 
in  not  make-woi^  but  productive  Jobs 
for  women  and  men  and  to  help  pro- 
vide for  the  indlgoit  and  homeless  for 
the  fiscal  year  1983.  and  for  other  pur- 
poses." 

That  was  the  title  of  the  bilL  We 
agreed  in  the  conference  to  amend  the 
title  so  as  to  read,  "An  Act  making  *»■ 
proprlations  to  provide  productive  em- 
ployment for  hundreds  of  thousands 
of  Jobless  Americans,  to  hasten  or  ini- 
tiate Federal  projects  and  cmstruction 
of  lasting  value  to  the  Nation  and  its 
citizens,  and  to  provide  humanitarian 
assistance  to  the  indigent  for  flseal 
year  1983,  and  for  other  purposes." 

"The  most  important  point,  though, 
is  not  what  the  title  of  the  bill  is— or 
how  or  when  it  was  drafted— it  is  the 
relief  and  assistance  It  will  provide  to 
coimtless  thousands  of  needy  Ameri- 
cans. 

Now,  this  conference  report  provides 
targeting  for  pockets  of  poverty,  simi- 
lar to  the  provisions  in  the  House- 
passed  bill.  "The  committee  has  worked 
hard  on  this  legislation.  We  have  tried 
our  best  to  take  care  of  the  Nation  in- 
terests. We  think  we  have.  If  you  send 
this  targeting  amendment  back,  I  do 
not  have  any  reason  to  believe  they 
will  change  their  mind.  You  wUl  be 
causing  additional  delay  in  making 
these  much-needed  funds  available,  in 
my  opinion. 

Ux.  Speaker.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Iowa 

(Mr.  Smith). 

The  SPEAKER  pro  tempore.  "The 
gentleman  from  Iowa  (Mr.  Smith)  is 
recognized  for  5  minutes. 

Mr.  SMITH  of  Iowa.  Ui.  Speako*, 
let  us  get  to  the  real  problem  involved 
here.  "The  real  problem  is  the  nature 
of  the  Hoiise  language. 

What  It  does  is  to  eliminate  from 
employment  anybody  who  happens  to 
live  in  an  area  with  8.9  percent  unem- 
ployment or  less.  It  is  very  discrimina- 
tory in  that  regard.  Two  or  three  of 
the  previous  Speakers  said  that  we 
ought  to  target  the  areas  with  the 
most  outrageous  levels  of  unemploy- 
ment. Have  we  come  to  the  place 
where  8.9  percent  is  not  an  outrageous 
level  of  unemployment  in  this  coun- 
try? I  certainly  hope  not.  A  few  years 
ago  we  thought  5  percent  was  outra- 
geous. "Then  we  passed  the  CETA  bill 
which  I  supported,  that  we  funded 
with  billions  and  billions  of  dollars 
saying  7-percent  unemployment  in 
this  coimtry  Is  Intolerable.  In  other 
words,  if  the  national  unemployment 
rate  reached  7  percent,  those  who  are 
unemployed  were  entitled  to  a  Job  of 
last  resort. 

Now  what  the  proponents  of  the 
House  language  are  saying  is,  "Oh,  if 
unemployment  is  less  than  9  percent 
forget  it.  Just  forget  "em."  "That  is 
what  is  the  problem  with  this  amend- 
ment. Now  if  the  targeting  provision 


March  22,  1983 


CONGRESSIONAL  RECORD— HOUSE 


6495 


thing  in  the  bill  that  will  take  totally 
unskilled  people  and  put  them  to  work 
almost  immediately.  Any  nurseryman 


unemplojnnent  areas,  becaiise  if  they 
are  not  construction  Industry  workers, 
they  are  not  going  to  get  the  Jobs  that 


We  have  many  problems  in  this 
country  and  if  we  are  going  to  get 
some  benefits  from  Jobs,  some  lasting 

KnnArit-c    tr/Mi  miicf  Viavo  a  Hiffprpnt  RD- 
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of  the  House  language  was  on  the 
basis  of  the  percentage  of  unemploy- 
ment in  an  area  compared  to  the  na- 
tional unemployment,  nobody  would 
complain.  That  is  fair.  That  was  the 
basic  reason  for  the  broad  support  for 
the  CETA  program.  However,  that  is 
not  the  way  this  bill  was  designed,  as 
it  came  out  of  the  House. 

D  1820 

I  would  be  for  that  idnd  of  targeting 
because  that  relates  the  money  to  the 
area  according  to  the  number  of  un- 
employed persons  there.  However,  this 
amendment,  as  it  came  out  of  the 
House,  said,  "We  do  not  care  how  long 
you  have  been  unemployed,  if  you  do 
not  happen  to  occupy  a  park  bench  in 
that  part  of  the  city  where  there  is  90 
percent  unemplojnnent,  you  do  not  get 
any  help— you  have  to  divide  the  re- 
maining 25  percent  on  a  nationwide 
basis."  That  Just  is  not  right. 

Now  back  under  WPA  50  years  ago. 
we  did  not  say  to  people.  "You  can't 
have  a  Job  with  WPA  if  you  live  on  the 
wrong  side  of  the  street."  No,  you 
could  have  a  Job  with  WPA  no  matter 
which  side  of  the  street  you  lived  on,  if 
you  met  certain  financial  require- 
ments. It  was  the  same  way  with  the 

ccc. 

Then  we  went  through  a  long  period 
of  discrimination  in  this  country, 
based  upon  race,  creed,  and  color.  We 
have  finally  Just  about  gotten  rid  of 
that  kind  of  discrimination,  then  up 
pops  a  new  form  of  discrimination, 
based  on  geography,  not  based  upon 
the  accident  of  birth,  but  upon  the  ac- 
cident of  geography.  It  is  an  insidious 
form  of  discrimination  that  we  should 
not  tolerate  and  should  not  get  started 
within  this  coimtry. 

One  of  the  Biblical  quotations  that 
is  quoted  so  often  is  of  course  that.  "It 
is  more  blessed  to  give  than  to  re- 
ceive." More  blessed  to  give  then  to  re- 
ceive. But  now  we  have  a  new  ap- 
proach. The  new  approach  is  that  it  is 
better  to  take  something  from  some  of 
the  poor  than  it  Is  to  share  the  pover- 
ty. If  you  do  not  have  enough  for  ev- 
erybody to  have  what  they  need,  then 
let  some  of  them  starve  so  the  others 
can  have  more.  That  is  the  theory 
behind  this.  That  is  the  nature  of  this 
amendment  as  it  came  out  of  the 
House.  That  is  the  reason  the  Senate 
would  not  take  it.  Of  course  they 
would  not  take  it.  the  more  they  ex- 
amined it.  the  more  they  could  see 
that  it  is  the  wrong  approach. 

If  we  have  another  Jobs  bill  I  hope 
that  we  can  have  a  provision  on  this 
subject  that  is  better  thought  out 
than  this  amendment.  We  could  have 
a  provision  that  is  based  upon  giving 
people  who  are  unemployed  a  share  of 
whatever  it  is  that  can  be  distributed. 
I  would  not  object  to  that,  but  I  do 
strenuously  object  to  insidious  dis- 
crimination of  any  Idnd  in  this  coun- 
try, including  that  based  upon  the  ac- 


cident of  where  a  person  happens  to 
Uve. 

Mr.  EDGAR.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

The  gentleman's  argiunents  are 
right  to  the  point  and  I  cannot  under- 
stand why  the  gentleman  in  the  well 
supported  the  Hatfield  language 
which  takes  the  humanitarian  aid  that 
already  goes  out  by  formula 

Mr.  SMITH  of  Iowa.  I  do  not  sup- 
port either  one.  I  Just  think  at  this 
time  that  we  have  got  to  get  some- 
thing done  and  I  think  both  of  them 
are  bad. 

Mr.  EE>OAR.  If  the  gentleman  will 
yield  further,  the  gentleman's  earlier 
comment  is  correct.  We  ought  to  take 
a  look  at  those  areas  that  we  have  in 
our  commimities,  the  pockets  of  pover- 
ty, those  communities  that  have  high 
levels  of  unemployment  as  compared 
to  the  national  luiemployment  aver- 
age. That  is  exactly  what  this  amend- 
ment does. 

Mr.  SMITH  of  Iowa.  I  hope  the  gen- 
tleman votes  for  the  conference  agree- 
ment on  amendment  82.  because  he  is 
not  going  to  get  anywhere  here  to- 
night sending  it  back  to  the  Senate. 
We  better  vote  for  this  bill  and  get  it 
out  of  here. 

Mr.  COUGHLIN.  Mr.  Speaker.  I 
jrield  2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Ridge). 

Mr.  RIDGE.  Mr.  Speaker,  8.9  per- 
cent imemplojrment  is  something  that 
my  district  and  my  community  and 
the  towns  and  municipalities  have  not 
seen  in  5  or  6  years.  And  when  I  return 
home  on  a  weekly  basis  and  I  talk  to 
the  19-percent  unemployment  in  the 
northern  part  of  the  district  and  the 
25  percent  of  the  people  who  are  un- 
employed in  the  southern  part  of  the 
district,  they  remind  me  of  what  this 
body  promised  them  a  couple  of  weeks 
ago,  because  they,  like  many  of  us,  are 
headline  readers.  They  Just  read  the 
headlines  and  they  saw  that  the  Con- 
gerss  of  the  United  States,  the  House 
of  Representatives  was  going  to  pass  a 
jobs  bill  and  these  people  were  inter- 
ested, these  unemployed  men  and 
women,  were  interested  when  they 
might  be  able  to  anticipate  or  expect 
to  go  back  to  work,  because  of  this 
Jobs  bill. 

We  have  raised  their  level  of  expec- 
tation in  these  communities  where  we 
have  pockets  of  poverty  smd  high  inci- 
dents of  xmemployment.  We  have 
raised  it  further,  we  have  raised  it 
much  further  than  we  should  be  al- 
lowed as  an  institution.  But  at  least  let 
us  send  it  back. 

Let  MS  vote  "no"  and  let  us  target  it, 
let  us  give  some  of  these  people  some 
hope  and  let  us  put  some  of  them,  in 
these  areas  where  there  are  high  pock- 
ets of  unemployment,  back  to  work. 


That  is  what  they  read  in  the  head- 
line. Then  let  us  do  it.  Let  us  vote 
"no." 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
yield  5  minutes  to  the  distinguished 
ranking  minority  member  of  the  Ap- 
propriations Committee,  the  gentle- 
man from  Massachusetts  (Mr.  Coim). 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  the  effort  of  the  gentleman 
from  Pennsylvania  to  defeat  the  con- 
ference decision  on  amendment  No.  82 
and  to  restore  the  original  intent  of 
the  Edgar/Conte/Coughlin  amend- 
ment. That  amendment  was  adopted 
overwhelmingly  by  this  House,  and  I 
was  disappointed  that  the  conferees 
did  not  support  the  position  adopted 
by  the  House. 

In  fact,  I  suggested  late  last  night 
that  we  should  have  adjourned  the 
conference,  come  back  today,  so  that 
we  could  digest  and  debate  this  thing 
even  further. 

Mr.  Speaker,  the  original  Edgar 
amendment  required  the  targeting  of 
funds  from  some  21  programs,  totaling 
nearly  $1.9  billion  in  the  conference 
report.  The  conference  agreement, 
however,  limited  that  number  to  only 
five  programs  totaling  about  $350  mil- 
lion. Mr.  Speaker,  the  conference 
agreement  has  essentially  gutted  the 
Edgar  amendment  language. 

One  of  the  problems  is  that  without 
targeting,  the  programs  in  this  bill 
must  be  regarded  as  inappropriate  for 
a  measure  that  calls  itself  a  Jobs  bill. 
The  programs  excluded  by  the  confer- 
ence agreement— including  the  $389 
million  for  the  Corps  of  Engineers,  the 
$150  million  for  rural  water  and  sewer 
grants,  the  $100  million  for  the  eco- 
nomic development  assistance.  Even 
my  good  friend,  the  gentleman  from 
Iowa  (Mr.  Smith)  won  out  on  his  $50 
million  for  the  SBA  to  plant  trees. 
Now  a  tree  never  grows  in  Brooklyn. 
So  here  is  a  chance  to  put  that  under 
targeting  and  maybe  Brooklyn  wiU 
now  have  a  tree. 

I  spoke  to  people  in  Athol,  Mass., 
Sunday.  And  they  have  high  hopes 
about  this  bill.  I  told  them  I  did  not 
think  there  is  much  in  this  bill  to  help 
them.  But  there  is  that  $50  million  in 
there  to  plant  trees.  And  if  we  can 
keep  that  targeted  there  with  that  18 
percent  unemployment,  I  will  have  ev- 
erybody in  Athol  planting  trees  and 
we  can  help  the  nurseries  and  every- 
body else. 

I  went  along  with  it  yesterday.  So  I 
hope  that  the  gentleman  is  going  to 
target  it. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CONTE.  I  am  glad  to  yield  to 
my  good  friend,  the  gentleman  from 
Iowa.        

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

The  gentleman  has  to  admit  that 
this  program  is  practically  the  only 


thing  in  the  bill  that  will  take  totally 
unskilled  people  and  put  them  to  work 
almost  immediately.  Any  nurseryman 
in  almost  any  city  can  go  out  and  hire 
some  totally  unskilled  young  people 
and  take  them  out  and  plant  trees. 
That  will  be  done  now,  not  2  years 
from  now. 

Mr.  CONTE.  That  is  why  we  want  to 
target  it.  We  want  to  target  it  but  we 
have  a  lot  of  people  unemployed  and 
they  are  unskilled  and  they  can  go  out 
there  with  their  shovels  and  plant 
these  trees.  None  of  us  will  have  any- 
thing to  bark  about. 

While  there  are  many  other  cases 
where  there  are  worthwhile  programs, 
their  only  Justification  for  inclusion  in 
this  bill  rather  than  in  the  regular 
1984  appropriations  measures  should 
be  that  they  will  help  to  alleviate  un- 
employment in  areas  that  need  such 

Mr.  Speaker,  without  targeting,  we 
will  be  building  dams  all  over  the 
country.  Including  areas  with  com- 
paratively low  unemployment.  While 
these  dams  may  eventually  be  needed, 
there  is  no  Justification  for  Increasing 
the  deficit  at  this  time  simply  to  pro- 
vide additional  jobs  in  areas  that  are 
already  in  comparatively  good  eco- 
nomic condition. 

Mr.  Speaker,  in  order  to  restore  the 
original  intent  of  the  Edgar  amend- 
ment, we  first  need  to  defeat  the 
motion  to  recede.  I  therefore  urge  a 
"no"  vote  on  the  pending  motion. 

Mr.  WHITTEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Georgia  (Mr.  Levitas). 

Mr.  LEVITAS.  Mr.  Speaker.  I  rise  in 
support  of  the  motion  of  the  gentle- 
man from  Mississippi  and  I  would  like 
to  associate  myself  with  the  remarks 
of  the  gentleman  from  Iowa. 

One  of  the  concerns  that  I  have  got 
is  that  this  public  works  bill,  which 
will  create  a  few  Jobs,  will  create  these 
Jobs  primarily  in  the  construction  In- 
dustry area.  And  the  unemployment 
figures,  which  are  being  used  for  tar- 
geting, are  not  construction  industry 
unemployment  figures. 

People  who,  such  as  in  my  district, 
are  laid  off  from  the  automobile  facto- 
ries, or  from  chemical  factories,  or 
from  oil  refineries,  or  whatever,  who 
are  not  in  the  construction  Industry 
are  not  going  to  benefit  from  any  of 
this  targeting.  And  many  of  the  areas 
which  are  identified  as  high  imem- 
ployment  areas  are  areas  where  you  do 
not  have  the  same  high  levels  of  un- 
employment, where  you  have  in  other 
areas  lower  levels  of  overall  unemploy- 
ment but  very  high  levels  of  construc- 
tion unemployment. 
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The  consequence  of  failing  to  adopt 
the  motion  of  the  gentleman  from 
Mississippi  Is  to  further  perpetuate 
the  fraud  that  this  Is  somehow  going 
to  create  Jobs  for  people  In  these  high 


unemplojmient  areas,  because  if  they 
are  not  construction  Industry  workers, 
they  are  not  going  to  get  the  Jobs  that 
are  going  to  be  out  there. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LEVITAS.  I  am  happy  to  yield 
to  the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  One  of  the  areas  that 
was  of  great  concern  to  women  and  we 
succeeded.  I  think,  was  to  get  some 
Jobs  that  were  nonconstructlon,  since 
so  many  women  are  In  service  oriented 
areas,  so  I  hope  the  gentleman  Is  not 
Just  saying  this  bill  Is  Just  a  construc- 
tion bill,  because  I  thought  the  bill 
with  the  targeting  with  the  targeting 
amendment  was  a  composite  of  various 
jobs  to  address  the  national  unemploy- 
ment problem,  which  includes  women 
&lso* 

Mr.  LEVITAS.  Well,  regrettably,  and 
I  feel  one  of  the  great  lacks  in  this  bill 
is  the  fact  that  it  overlooks  such  con- 
cerns as  the  gentlewoman  has  ex- 
pressed. I  do  not  believe  enough  con- 
cern was  taken  for  the  people  in  serv- 
ice Industries,  such  as  women,  where 
they  are  predominantly  working;  but 
what  I  am  simply  saytog  Is  that  the 
programs  which  would  be  targeted  by 
the  unemployment  figures  which  the 
gentleman  from  Pennsylvania  includ- 
ed in  his  amendment  as  it  originally 
passed  the  House  Is  primarily  related 
to  the  construction  Industry. 

We  are  talking  about  building  hous- 
ing, building  Jails,  building  bridges, 
building  rapid  transit  systems,  and 
somebody  who  has  been  laid  off  In  an 
automobile  factory  Is  not  somebody 
who  Is  going  to  go  out  and  get  one  of 
the  Jobs  that  are  going  to  be  created  In 
the  construction  Industry;  so  my  con- 
cern Is  that  rather  than  perpetuate 
the  hoax  that  people  In  these  high  un- 
employment areas  are  going  to  get 
these  Jobs.  I  think  we  would  be  a  lot 
better  off  taking  the  type  of  mix 
which  the  appropriations  conference 
has  come  up  with  and  let  the  people 
be  served  honestly. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker.  I  would  like  to  repeat 
for  my  colleagues  we  had  the  Job  of 
trying  to  bring  together  the  views  of 
435  Members  of  this  House.  We  are 
now  confronted  with  an  annual  cost  of 
$32  billion  in  unemployment  compen- 
sation. We  have  provided  for  produc- 
tive emplojrment  which  will  reduce  the 
cost  of  unemplosrment  payments.  We 
provide  jobs,  get  benefits,  and  reduce 
unemployment  compensation. 

I  have  voted  for  unemployment  com- 
pensation because  it  is  very  important 
to  individuals  who  suffer  personally 
whether  they  are  in  Mississippi,  or  any 
other  part  of  the  the  country,  but  it  Is 
dead  weight  Insofar  as  the  economy  is 
concerned.  We  can  provide  employ- 
ment and  meet  neglected  needs  at  the 
same  time. 


We  have  many  problems  In  this 
country  and  if  we  are  going  to  get 
some  benefits  from  Jobs,  some  lasting 
benefits,  you  must  have  a  different  i«>- 
proach. 

It  Is  my  belief  that  under  the  formu- 
la In  the  bill  that  we  do  take  care  of 
our  problems  in  the  major  areas.  It  is 
directed  toward  unemployed  people. 
But  in  those  areas  where  there  is  an 
urgent  need  to  repair  damage  coming 
from  natural  disaster,  we  want  that  to 
be  Included,  too. 

So  when  we  say  this  is  a  Jobs  bill 
that  Just  divides  out  the  money.  It  Is 
not.  It  is  a  productive  Jobs  bill  and  It  Is 
so  understood.  It  Is  In  the  title  each 
and  every  time.  And  It  is  because  of 
this  approach  that  I  think  that  we 
clearly  take  care  of  the  problems  here. 
I  hope  you  will  stay  with  the  com- 
mittee,  because   with   everything  we 
have  done,  we  have  tried  to  do  the 
best  we  could  with  a  bad  situation  and 
we  have  tried  to  take  care  of  it,  so  I 
hope  you  will  stay  with  us.  If  not,  you 
will  Just  delay  this  matter  and  delay 
wiU  not  get  Jobs  or  food  out  to  people. 
If  you  delay  this  unemployment  com- 
pensation continues  at  this  high  level. 
Nobody  complains  about  paying  out 
money  except  where  you  get  some- 
thing for  your  money.  That  is  the  way 
it  seems.  We  try  to  do  something  con- 
structive here  and  apply  to  the  whole 
country.  In  our  approach.  If  you  do 
not  come  under  a  State  allocation,  you 
may  come  imder  pockets  of  poverty  or 
some  other  provision  which  Is  of  as- 
sistance.  We   have   all   these   things 
mentioned.  It  is  just  a  case  of  which 
section  you  want  to  look  to;  so  I  hope 
you  will  stay  with  the  committee  and 
let  us  go  ahead  and  start  getting  these 
jobs  out  where  folks  can  be  taken  care 
of. 

Mr.  COUGHLIN.  I  yield  to  the  dis- 
tinguished ranking  minority  member. 

Mr.  CONTE.  Mr.  Speaker,  the  chair- 
man keeps  on  talking  about  working 
during  the  Christmas  holidays  and 
nobody  else  was  here.  I  was  here.  I 
would  have  been  glad  to  work  with  the 
gentleman  on  this  jobs  bill. 

Let  me  say  one  thing  about  this 
amendment.  You  know,  there  is  an  old 
saying  that  politics  is  like  making  sau- 
sages. If  you  ever  see  them  make  sau- 
sages, you  would  never  eat  sausages 
agsdn  and,  boy,  if  you  saw  how  this 
amendment  was  handled  yesterday  in 
the  conference,  you  would  not  eat  sau- 
sages again,  because  here  we  were 
almost  at  7:30  and  all  of  a  sudden  they 
come  in  and  they  say.  "We  got  an 
agreement  on  the  targeting  part  of 
this  bill." 

Of  course  they  worked  it  out,  and 
the  rest  of  us  knew  nothing  about  the 
targeting  part  of  the  bill. 

I  think  that  maybe  we  all  could 
learn  a  lesson  here.  If  everybody,  ev- 
eryone on  that  conference  commit- 
tee—we are  all  elected  by  a  half  a  mll- 
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lion  peofde.  If  everyone  on  that  confer- 
enoe  oommlttee  had  gotten  upetairs 
and  all  worked  on  that  part  of  the  pro- 
vlakm  on  taneting.  we  would  not  be  in 
thla  me«  tonl^t.  and  this  bm  la  going 
baA  Juat  becauae  of  that  I  hope  we 
learned  a  leMon. 

Mr.  WHl'lTEN.  Mr.  Speaker.  I  yield 
myself  a  mlnutea. 

May  I  ny  to  my  friend,  the  gentle- 
man from  MaiiachuMtts.  that  the 
only  change  he  offered  to  this  target- 
ing provlaton  during  the  conference 
wai  accepted.  So  If  the  gentleman  had 
others,  he  did  not  offer  them  at  the 
time. 

When  I  said  holidays.  I  was  talking 
about  the  recent  district  work  periods. 
That  is  when  I  stayed  here  to  woik  at 
it  So  we  have  done  the  very  best  we 
can.  I  will  tell  you.  it  does  not  please 
everybody,  but  we  tried  to  comprcunise 
with  many  competing  viewpoints.  I 
think  we  have  done  that  and  I  hope 
you  wai  stay  with  us. 

May  I  say  again,  that  the  only 
amendment  to  the  targeting  provision 
that  was  offered  by  my  frlmd.  the 
gentleman  from  Massachusetts  (Mr. 
Conn),  was  quickly  accepted. 

The  House  and  Senate  versions  of 
the  bill  treated  targeting  very  differ- 
oitly.  The  House  bill  targeted  certain 
discretionary  funds  to  areas  of  dvil  Ju- 
risdlcticm.  including  "pocket  of  pover- 
ty" within  cities  and  counties.  The 
Senate  bill  retargeted  certain  pro- 
grams which  usually  aUot  funds  to 
States  on  a  f onnula  basis.  The  confer- 
ees agreed  to  include  parts  of  both  m>- 
proaches.  We  realise  what  we  recom- 
mend wiU  not  satisfy  everyone,  but  we 
hope  it  will  prove  acceptable.  The 
House  conferees  support  the  intention 
of  the  House  targeting  amendment. 
But  we  had  to  compromise  with  the 
Senate  conferees.  And  we  tried  to 
Mng  back  a  comprmnise  which  is 
workable  and  will  not  result  in  a  delay 
In  making  funds  available  to  the  truly 
needy— the  unemployed,  the  indigent 
the  homeless.  I  hope  the  Congress 
does  not  hold  up  availability  of  the 
much  needed  provisions  In  this  bill 
whfle  it  oebata  technicalities. 
•  Mr.  KOLTER.  I  rise  in  opposition  to 
the  motion  and  urge  my  colleagues  to 
reject  that  portion  of  the  conference 
report  which  drastically  alters  the 
House  amendment  offered  by  the  gen- 
tleman from  Pennsylvania  (Mr. 
Edoas). 

The  1982  elections  were  undeniably 
a  mandate  to  the  Congress  to  take  an 
active  part  in  allevliUJng  the  problem 
of  unemployment,  and  Congress  took 
swift  action  In  the  form  of  the  tippto- 
priations  blU  we  are  considering  today. 
However,  that  bill  was  only  a  step,  a 
small  step,  in  the  right  direction.  As  a 
matter  of  fact,  it  was  a  little  embar- 
rassing that  so  llttie  was  contained  In 
the  biU  In  relation  to  the  nature  of  un- 
employment in  this  country.  Unem- 
ployment in  my  district  is  around  17 
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percent  and  in  parts  it  is  35  percent 
These  people  are  hungry,  cold,  and 
desperate.  It  was  extremely  difficult 
for  me  to  explain  to  them  that  the 
original  "Jobs  bill"  c(mtained  very 
llttie  for  them.  As  a  matter  of  fact  I 
considered  opposing  the  bill  because  It 
was  not  enough  help  for  the  people  of 
my  district. 

The  only  redeeming  feature  of  the 
entire  bill  was  the  Edgar  amendment, 
which  passed  this  House  overwhelm- 
ingly. The  Edgar  amendment  gave  me 
some  pride  in  the  bill  and  enabled  the 
Congress  to  tell  the  American  people 
that  it  had  passed  a  bill  which  was  de- 
signed to  help  fight  unemployment 
rather  than  serve  the  interests  of  the 
powerful 

I  urge  my  colleagues  to  protect  the 
vital  targeting  language  of  the  House 
version.  It  is  the  very  least  we  owe  the 
people  who  elected  us  In  hopes  that  we 
would  do  something  constructive 
about  the  problem  of  unemployment.* 

The  SPEAKER  pro  tempore.  The 
question  is.  Will  the  House  recede 
from  its  disagreement  to  Senate 
amendment  No.  82? 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  WHllTKN.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
denUy  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  132,  nays 
277,  not  voting  24,  as  follows: 
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Akaka 

Ocphardt 

M(^CandleM 

AIiwmvWt 

OibbODi 
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AndrewKNC) 

QUckuan 

McDonald 

BunMd 

Oooalea 
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Mtca 
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Miller  (CA) 

Bemian 

Hanoe 

MlneU 

BeriU 

Batcher 

Mollnarl 

Brown  (CO) 

Hefner 

Montgomery 

Burton  (CA) 

Heftel 

Moorhead 

Cwner 

Hlchtower 

Morriaon(WA) 

CbappeU 

Hopkiiw 

Mraaek 

Chwpte 

Hoyer 

Myen 

ColeBiaa(TX) 

Hubiwrd 

Matcher 

CoMble 

Huekabr 

Nelaon 

xyAmouia 

Hutto 

NIchote 

Dulel 

Ireland 

Ortla 

DuuMneyer 

Jenklni 

Packard 

DMehle 

Jonee  (OK) 

PanetU 

deUOma 

Jonee(TN) 

Patman 

Dwyan 

Kaatenmeler 

Paul 

Oowdjr 

Ijigotnanino 

Penny 

Drtier 

Lantoi 

Perkins 

■uly 

Leath 

Prio6 

Uwardi(AL) 

Lehman  (PL) 

Ratchford 

Uwardi(CA) 

Levltaa 

Ray 

BueiMu 

Lewis  (CA) 

RoberU 

»»fltoli 

Uvlniaton 

Robinson 

FBMWU 

Loeffler 

Rocers 

FkHo 

Lett 

Rowland 

neldi 

Le«vy(CA> 

Roybal 

»PPO 

Lilian 

Rudd 

fUer 

MatiKay 

Sabo 

rranklln 

Martenae 

Shannon 

PruMl 

ICaaoll 

Skeen 

Puqua 

IfeOatai 

Skelton 

SBalthdA) 

Udan 

Whttlay 

amtth(l(X) 

ValMitine 

Whlttakar 

Stump 

Vaadargriff 

Whitten 

Synar 

Volkmer 

Wllllams(MT) 

Tteirin 

WaUdw 

WHson 

Taylor 

Wasnan 

Wright 

Thotnaa  <CA) 

Weber 

Toung(n<) 

ThoaiaB(OA) 

Whitehurst 
NAT8-377 

Toang(MO) 

Potd(MI) 

Mmer(OH> 

Addabbo 

R»d(TIf) 

Mlnlsh 

Alboau 

ryywler 

MttebeU 

Frank 

Moakley 

Andrews  (TX) 

Frost 

Mi?lli«han 

Oarda 

Moody 

Anthony 

Oaydoa 

Moore 

Applegate 

Oejdenson 

MorTlsaa(CT) 

Aspln 

Oekas 

Murphy 

AuCoin 

Oilman 

Murtha 

W^jth*— 

Olnirlch 

Nielson 

Bates 

Ooodllng 

Nowak 

BedeU 

Oore 

Oakar 

Bni6iMon 

Oradlsan 

Oberstar 

Bennett 

Oray 

Obey 

Bethune 

Oreen 

Olln 

Biaol 

Ouarlni 

Ottinger 

lMlll»fcl« 

Oundenon 

Ow«m 

Bllley 

Hall  (IN) 

Ozley 

Boehlert 

Hall(OH) 

PaiTis 

Sons 

Hall.  Ralph 

Patterson 

Boland 

Hall.  Sam 

Pease 

IVmftr 

Hamilton 

Pepper 

Hammersehmidt  Petri 

Hansen  (ID) 

Pkkle 

Boraki 

Hanaen(UT) 

Porter 

Bosoo 

Hatkln 

Prltchard 

Boucher 

HatTiaan 

Pursen 

Boxer 

Haitnett 

QulUen 

Breaux 

HawUn 

Rahall 

Brltt 

Hertel 

Rangel 

Brooks 

HUer 

Regula 

Brown  (CA) 

wnifa 

Reid 

BroyhOl 

Horton 

Richardson 

Bryant 

Howard 

Ridge 

Burton  (IN) 

Huchea 

Rinaldo 

CampbeU 

Hunter 

Rltter 

Carper 

Hyde 

Rodino 

Carr 

Jambs 

Roe 

Chandler 

Jeffords 

Roemer 

Cheney 

Johnson 

Rostenknwsici 

Clarke 

Kaptur 

Roth 

Clay 

Kastch 

Roukema 

Clincer 

Kaaen 

Russo 

CoaU 

Kemp 

Savage 

Coelho 

Kennelly 

Sawyer 

Coleman  (MO) 

Kndee 

Scheuer 

Collins 

Kindness 

Schneider 

Ooote 

Koflovsek 

Schroeder 

Cooyers 

Kolter 

Schulae 

Cooper 

Kostmayer 

Schumer 

Coughlln 

Kramer 

SeiberUng 

Courter 

LaFaiee 

Sensenbrenner 

Coyne 

iMiXM. 

Sharp 

Cralf 

Leach 

Shaw 

Crane.  Daniel 

Lehman  (CA) 

Shelby 

Crane,  Philip 

Leland 

Sbumway 

Crockett 

Lent 

Shuster 

Daub 

Levin 

Slkortki 

Davis 

Levine 

SlUander 

Dellums 

Lewis  (PL) 

Simon 

Derrick 

Uplnskl 

SisUky 

DeWine 

Long  (LA) 

Slattery 

Dickinson 

Lonc(MD) 

Smith  (PL) 

Dicks 

Lowry(WA) 

Smith  (NJ) 

Dlnten 

Luken 

Smith.  Denny 

DiXOD 

Lundtne 

Smith,  Robert 

Donnelly 

Lungren 

Snowe 

Duncan 

Mack 

Snyder 

DuiMn 

Maikey 

Solan 

Dwyw 

Marttott 

Solomon 

Dymally 

Martin  (IL> 

Spenoe 

I^aon 

Martin  (NT) 

Spratt 

Bekart 

Marttnea 

St  Oermaln 

■dga. 

Matsui 

Staggen 

Krdrekdk 

Mavroules 

Stark 

Brlenbom 

MeCloskey 

Stenholm 

Evans (lA) 

MeCollum 

Stokes 

Xvans(IL) 

McDade 

Stratton 

Pelghan 

McBwen 

Studds 

Verraro 

McHugh 

Sundqulst 

Pledler 

McKeman 

Tallon 

Fish 

McKinney 

Florlo 

McNulty 

Torrea 

FOCUetU 

Michel 

Torrtoelll 

TOWH 

WMn 

Wydsn 

Tnxlar 

WhsM 

Wylls 

VandarJagt 

Wtam 

Tataa 

Veoto 

WHth 

TOUIW(AK) 

Voeaaovleh 

Wise 

TtmVamrlki 

Walgran 

Wolf 

Zaehau 

Walker 

Woipe 

Weaver 

Woftley 

NOTVOTINO-a4 

Archer 

>dwardB(OK) 

O-Brten 

Barnes 

Pashayan 

Batanan 

Holt 

Roae 

Bouquard 

Jones  (NO 

Stangeland 

Brooaaneld 

M«/Mg«.. 

Swift 

Byron 

Martin  (NO 

Washingtan 

Coreonn 

Mikulski 

WIlIlams(OH) 

Downey 

Neal 

Tatron 
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The  Clei^  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Stangeland  for,  with  Ms.  Mikulski 
tcalDst 

Mr.  Archer  for,  with  Mr.  Coroonn 
asmlnst 

Messrs.  FROST,  McCiTLOSKEY,  and 
DWYER  of  New  Jersey  changed  their 
votes  from  "yea"  to  "nay." 

Messrs.  MORRISON  of  Washington, 
GEPHARDT,  CHAPPELL,  HOTER, 
LOTT.  WIUSON,  MOORHEAD,  and 
WAXMAN  changed  their  votes  from 
"nay"  to  "yea." 

So  the  motion  to  recede  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

MonoH  opmsD  bt  m.  wuiiiui 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Writtbii  moves  that  the  House  insist 
on  its  disagreement  on  the  amendment  of 
the  Senate  nimibered  82. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  88:  Page  35,  after 
line  5.  insert: 

ADMmUTRATIOM  FOB  MATIVK  AMSUCAMB 

Smc  107.  Oeneral  administration  of  pro- 
grams authorized  under  the  Native  Ameri- 
can Programs  Act  shall  remain  In  the  De- 
partment of  Health  and  Human  Servtoes 
and  shall  not  be  transferred  to  the  Bureau 
of  Indian  Affairs  and  the  Secretary  of 
Health  and  Human  Services  shall  continue 
to  administer  the  financial  ssBlstance  grants 
funded  imder  that  Act  through  the  Admin- 
istration for  Native  Americans:  ProvUied, 
That  this  provision  shall  not  prohilrtt  inter- 
agency funding  agreements  between  the  Ad- 
ministration for  Native  Americans  and 
other  agencies  of  the  Federal  Government 
for  the  development  and  Implementation  of 
n>ecif  ic  grants  or  projects. 


AmmnsTBATioH  rtn  Nativb  Ambucanb 
Sac.  lOS.  During  fiscal  year  1963,  general 
administration  of  programs  authortaed 
under  the  Native  American  Prognuns  Act 
shall  remain  in  the  Department  of  Health 
and  Human  Services  and  shall  not  be  trans- 
ferred to  the  Bureau  of  Indian  Affairs  and 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  continue  to  administer  the  finan- 
cial asslstanoe  grants  funded  under  that  Act 
through  the  Adminlstratton  for  Native 
Americans:  Provided,  That  thla  provision 
shall  not  prohibit  Interagency  funding 
agreements  between  the  Administration  for 
Native  Americans  and  other  agencies  of  the 
Federal  Oovemment  for  the  development 
and  implementation  of  vedfle  grants  or 
projects. 


■ATfOBAL  WIATHSa  SSSVICI 


UMI 


MOTIOII  OrmD  BT  KB.  WHlilBS 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Cleik  read  as  follows: 

Mr.  WHiTm  moves  that  the  H(nise  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numliered  88  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  the  f  ollowinr. 


ytt.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Rbcohd. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
genUeman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  89:  Page  35.  after 
line  5,  insert' 

RATIORAL  WKATKBB  SKBVKS 

Sbc.  108.  Since  the  Administration  has 
proposed  to  sell  the  weather  (METSAT)  and 
land  (IAND8AT)  satellite  systons: 

Since  there  are  concerns  about  possible 
commercialization  of  the  National  Weather 
Service; 

Since  our  country  should  provide  weather 
service  Information  for  the  protection  of  life 
and  property; 

Since  our  Nation's  economy— its  agricul- 
ture, aviation,  ocean  shipping,  and  construc- 
tion—is heavily  affected  by  weather  and  our 
ability  to  forecast  and  disaeminate  vital  in- 
formation about  its  behavior  Now,  there- 
fore. 

It  Is  the  sense  of  the  Senate,  that  a  reli- 
able and  comprehensive  national  weather 
information  system  responsive  to  the  needs 
of  national  securitr>  agriculture,  tranq>orta- 
tion  and  other  affected  sectors;  and  individ- 
ual citizens  must  be  maintained  through  a 
strong  central  National  Weather  Service 
that  can  woric  closely  with  the  private 
sector,  other  Federal  and  State  government 
agencies,  and  the  weather  services  of  other 
nations. 

Further,  the  Nation's  civil  operational 
remote  sensing  satellites  (METSAT  and 
LAND6AT)  shall  remain  imder  the  National 
Oceanic  and  Atmospheric  Administration. 
No  effort  shall  be  made  to  dismantle,  trans- 
fer, lease  or  sell  any  portion  of  these  sys- 
tems without  prior  congressional  approvaL 


MOnOM  OFRBBD  bt  MB.  WHiriEM 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHirnaf  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  89  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
Insert  the  f ollowinr. 


Sic.  104.  Stnoe  the  Artmlnlstrrtton  has 
proposed  to  sell  the  weather  (MKTBAT)  and 
land  (LAMDSAT)  satellite  syBtems; 

Since  there  are  coocems  about  poasiMe 
commercialization  of  the  National  Weather 
Service; 

Stnoe  our  country  should  provide  weather 
service  Information  for  the  protection  of  life 
and  property; 

Since  our  Nation's  economy— its  agricul- 
ture, aviation,  ocean  shipping  and  oonstnic- 
tlon— is  heavily  affected  by  weather  and  our 
ability  to  forecast  and  difmtnate  vital  in- 
formation about  its  Iwhavlor  Now,  there- 
fore. 

It  Is  the  sense  of  the  CkmgreBS  that  a  reli- 
able and  comprehensive  »«■"«««■'  weather 
information  system  re^xmstve  to  the  needB 
of  national  security;  agriculture,  tran«orta- 
tlon  and  other  affected  sectors;  and  Individ- 
ual citizens  must  be  maintained  through  a 
strong  central  National  Weather  Servioe 
that  can  work  closely  with  the  private 
sector,  other  Federal  and  State  government 
agencies,  and  the  weather  services  of  other 
nations. 

Further,  the  Nation's  civil  operational 
remote  sensing  satellites  (METSAT  and 
LANDSAT)  shall  remain  under  the  National 
Oceanic  and  Atmospheric  Administration. 
No  effort  shall  be  made  to  dismantle,  trans- 
fer, lease  or  sell  any  portion  of  these  sys- 
tems without  prior  congressional  approvaL 


Mr.  WHITTEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Rioord. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentieman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

D  1900 

The  SPEAKER  pro  tempore.  The 
cnerk  will  designate  the  next  ammd- 
ment  In  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  90:  Page  35.  after 
line  5,  Insert: 


shba's  BurrALO  thbai 


I  ASS  KLBUIUAirS 


KUSIC  HALL,  BT7ITALO,  RZW  TOBK 

Sbc.  109.  Upon  request  of  the  city  of  Buf- 
falo. New  York,  the  Secretary  of  Commace 
shall  authorize  such  city  to  sell  or  lease  to 
any  person  the  Shea's  Buffalo  Theater  and 
Kleinhans  Music  Hall,  without  affecting  the 
Federal  assistance  provided  by  a  grant 
imder  the  Public  Works  and  EconcKnic  De- 
velopment Act  of  1985  (project  numbered 
01-51-23875)  or  any  other  law.  If  such  trans- 
fer documents  provide  for  the  operation  of 
such  facilities  as  performing  arts  centers  for 
at  least  25  years  after  the  date  of  such 
transfer. 


M  OTIOH  OrRBXD  BT  MB.  WHRTBH 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whittbr  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  90  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment, insert  the  following  "105". 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
CleiiL  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  unendment  No.  91:  Pace  96,  after 
line  5,  Insert: 

department  op  the  treasury 
Unttxd  Statis  Customs  Sxhvicx 

OPKKATION  Airo  MAIirTKNAIfCX.  AIR 

nmRDicnoN  program 
Sac.  110.  For  expenses,  not  otherwise  pro- 
vided for,  necessary  for  the  acquisition  of 
aircraft  (by  any  means  other  tlian  purchase 
from  a  commercial  sounx),  operation  and 
maintenance  of  United  States  Customs 
Service  air  Interdiction  program  activities, 
$3,750,000. 


MOnOK  OPPKRKD  BY  MR.  WHlX'iBH 

Mr.  WHTTTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitteh  moves  tliat  the  House  recede 
from  its  disagreement  to  the  amendment  of 
tlie  Senate  numbered  91  and  concur  therein 
with  an  amendment,  as  foUows:  In  lieu  of 
the  section  number  named  in  said  amend- 
ment. Insert  "106". 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
support  of  the  motion. 

Mr.  Speaker,  the  Treasury-Postal 
Service  portion  of  the  jobs  blU  confer- 
ence report  cont&ins  $125  million  for 
pajrment  to  the  General  Services  Ad- 
ministration Federal  buildings  fund  for 
repairs  and  alterations  of  Federal 
buildings.  Projects  under  this  author- 
ity include  improving  building  appear- 
ance, initiating  repairs  to  reverse 
building  deterioration,  installing  aids 
for  the  handicapped,  and  retrofitting 
for  energy  conservation  programs. 

Although  the  Senate  amount  for 
this  category  was  the  same  as  the 
House  amount,  and  thus  not  in  dis- 
agreement, I  wanted  to  mention  it  be- 
cause this  category  is  one  of  the  more 
worthwhile  sections  of  this  bill  for  two 
reasons:  First,  many  of  our  Federal 
buildings  aroimd  the  country  are  in 
drastic  need  of  upgrading;  and  second, 
the  fimds  under  this  category  can  be 
obligated  fairly  quickly  to  provide 
some  5,000  jobs  as  bids  go  out  for  re- 
wiring projects,  heating  system  and 
roofing  repairs,  and  a  host  of  others. 

In  another  Treasury-Postal  Service 
section,  there  is  a  $3.7  million  supple- 
mental for  the  Customs  Service  in  con- 
nection with  the  ongoing  air  interdic- 
tion program  against  illegal  narcotics 
smuggling.  Before  the  voices  of  the 
critics  rise,  let  me  say  that  I  know  this 
bill  is  not  the  ideal  vehicle  for  this 
supplemental,  but  these  funds  are 
needed  now  to  allow  Customs  to  move 
forward  with  the  steps  they  are  talcing 
to  upgrade  their  air  mobile  capability. 

I  do  not  have  to  tell  the  Members  of 
this  body  how  important  it  is  for  us  to 
do  everything  we  can  to  curb  the  im- 
portation of  illegal  drugs  into  this 
country.  The  percentage  of  drugs 
smuggled  into  the  United  States  con- 
tinues to  rise:  The  methods  of  the 
smugglers  continue  to  become  more 


sophisticated  to  include  the  use  of  jet 
aircraft,  and  the  speed  with  which 
smugglers  geographically  shift  their 
operations  to  elude  the  law  continues 
to  mount. 

What  all  of  this  means  Is  that  we 
need  to  continue  to  refine  our  enforce- 
ment techniques  to  keep  up  with  rapid 
changes  in  methods  of  smuggling.  One 
of  the  ways  we  find  substantial  success 
is  through  air  detection  and  interdic- 
tion. All  of  us,  I  think,  want  to  see  con- 
tinued success  in  this  effort  and  this  is 
what  these  extra  funds  are  for. 

They  were  put  in  during  the  Senate 
markup  of  the  jobs  bill  and  strongly 
supported  in  that  body.  During  the 
conference,  when  we  got  to  that  por- 
tion of  the  bill,  the  conferees  of  the 
House  fully  supported  receding  to  the 
Senate  on  these  supplemental  fimds, 
thus  indicating  the  importance  placed 
on  their  need. 

For  those  of  you  who  are  wondering 
about  the  Senate's  deletion  of  $75  mil- 
lion for  purchase  of  Government  vehi- 
cles, we  receded  to  the  Senate  on  that 
amendment  because  the  normal  pro- 
curement schedule  for  Federal  vehi- 
cles for  fiscal  year  1983  and  fiscal  year 
1984  calls  for  the  purchase  of  13,000 
and  14,000  vehicles  respectively.  The 
total  amount  programed  for  this  re- 
placement effort  is  $189.5  mlUion.  An 
added  $75  million  to  the  already 
scheduled  procurement  would  have 
been  wasteful,  and  out  of  line  with 
normal  procurement. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whittkw). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  92:  Page  35.  after 
line  5,  insert: 
TITLE       n— DOMESTIC       COMMODITY 

DISTRIBUTION    AND    POOD    ASSIST- 
ANCE ACT 

SBORTTTTLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Domestic  Commodity  Distribution  and 
Pood  Assistance  Act",  and  Is  hereinafter  In 
this  title  referred  to  as  the  "Act". 

AVAILABIUTY  OF  CCC  COMMODITIES 

Sec.  202.  (a)  Notwithstanding  any  other 
provision  of  law.  In  order  to  complement  the 
domestic  nutrition  programs,  make  maxi- 
mimi  use  of  the  Nation's  agricultural  abun- 
dance, and  expand  and  improve  the  domes- 
tic distribution  of  price  supported  commod- 
ities, commodities  acquired  by  the  Commod- 
ity Credit  Corporation  that  the  Secretary  of 
Agriculture  (hereinafter  in  this  Act  referred 
to  as  the  "Secretary"),  In  the  Secretary's 
discretion,  determines  are  In  excess  of  quan- 
tities needed  for  the  fiscal  year  to— 

(1)  carry  out  domestic  donation  programs, 
Including  maintaining  an  effective  school 
lunch  program. 

(li)  meet  other  domestic  obligations  (In- 
cluding quantities  needed  to  carry  out  a 
payment-in-kind  acreage  diversion  pro- 
gram), and 


(iii)  meet  international  market  develop- 
ment and  food  aid  conunltments, 
shall  be  made  available  In  such  year  for  use 
by  eligible  recipient  agencies. 

(b)  Commodities  made  avaUable  under 
this  Act  shall  be  provided  upon  request, 
without  charge  or  credit,  and  In  a  form  suit- 
able for  institutional  food  use.  except  ttiat 
commodities  made  available  for  use  by  orga- 
nizations that  relieve  situations  of  emergen- 
cy and  distress  through  the  provision  of 
food  to  needy  persons,  including  low-income 
and  unemployed  persons,  shall,  upon  re- 
quest, be  provided  in  a  form  suitable  for  in- 
dividual household  food  use. 

(c)  With  respect  to  commodities  made 
available  under  ttiis  Act  and  to  the  extent 
funds  are  appropriated  or  otherwise  avail- 
able under  section  205(c)  of  this  Act,  the 
Secretary  shall  pay  the  costs  of  initial  proc- 
essing and  packaging  of  such  conunodltles 
Into  forms  suitable  for  institutional  or  home 
use.  The  Secretary  may  pay  such  costs  by 
providing  commodities  equal  to  the  value  of 
the  processing  and  packaging  costs.  The 
Secretary  shall  insure  that  such  payments- 
in-kind  will  not  displace  conunercial  sales  of 
such  commodities. 

(d)  Not  later  ttian  forty-five  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  publish  in  the  Pederal  Register  an  es- 
timate of  the  types  and  quantities  of  com- 
modities that  the  Secretary  anticipates  are 
likely  to  be  made  available  under  this  Act 
during  the  fiscal  year  ending  September  30, 
1083.  Prior  to  the  beginning  of  the  fiscal 
year  ending  September  30.  1984,  the  Secre- 
tary shall  publish  such  an  estimate  with  re- 
spect to  the  commodities  that  the  Secretary 
anticipates  are  likely  to  be  made  available 
under  this  Act  during  such  fiscal  year. 

(e)  Notwlttistanding  any  other  provision 
of  law,  if  wheat  stodLS  acquired  by  the  Com- 
modity Credit  Corporation  are  not  available 
for  purposes  of  this  Act,  up  to  500.000 
metric  tons  of  wheat  designated  under  sec- 
tion 302(b)(1)  of  the  Pood  Security  Wheat 
Reserve  Act  of  1080  may  be  used  for  the 
purposes  of  tills  Act.  Any  amount  of  wheat 
used  from  the  food  security  wheat  reserve 
under  this  Act  shall  be  replenished  by  an 
equivalent  quantity  of  wheat  under  the  pro- 
visions of  section  302(b)  of  the  Pood  Securi- 
ty Wheat  Reserve  Act  of  1980  by  such  date 
as  is  practicable,  but  before  October  1,  1984. 

EUGIBLE  RXCIPIKirT  AGENCIES 

Sec.  203.  As  used  in  this  Act,  "eligible  re- 
cipient agencies"  are  public  or  nonprofit  or- 
ganizations that  administer— 

(1)  activities  and  projects,  including  those 
operated  by  charitable  institutions  and  food 
banks,  providing  nutrition  assistance  to  re- 
lieve situations  of  emergency  and  distress 
through  the  provision  of  food  to  needy  per- 
sons. Including  low-income  and  unemployed 
persons: 

(2)  school  lunch  programs,  summer  camps 
for  children,  and  other  child  nutrition  pro- 
grams providing  food  service: 

(3)  nutrition  projects  operating  under  the 
Older  Americans  Act  of  1965,  including  con- 
gregate nutrition  sites  and  providers  of 
home  delivered  meals: 

(4)  activities  and  projects  that  are  sup- 
ported under  section  4  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973: 

(5)  activities  of  charitable  Institutions,  in- 
cluding hospitals  and  retirement  homes,  to 
the  extent  that  needy  persons  are  served;  or 

(6)  disaster  relief  programs; 

and  that  have  been  designated  by  the  ap- 
propriate State  agency,  or  by  the  Secretary, 
and  approved  by  the  Secretary  for  partici- 


pation in  the  program  established  under 
this  Act. 

PDKRAL  ARD  STATE  RESPON8IBIUTIXS 

Sic.  204.  (a)  The  Secretary  shall,  as  expe- 
ditiously as  possible,  provide  the  commod- 
ities made  available  under  this  Act  in  such 
quantities  as  can  l>e  used  without  waste  to 
State  agencies  designated  by  the  Oovemor 
or  other  appropriate  State  official  for  distri- 
bution to  eligible  recipient  agencies,  except 
ttiat  the  Secretary  may  provide  such  com- 
modities directly  to  eligible  recipient  agen- 
cies and  to  private  companies  that  process 
such  commodities  for  eligible  recipient 
agencies  under  section  206  of  this  Act. 

(b)  State  agencies  receiving  commodities 
under  this  Act  shall,  as  expeditiously  as  pos- 
sible, distribute  such  commodities  in  the 
quantities  requested  to  eligible  recipient 
agencies  within  their  respective  States.  If  a 
State  agency  cannot  meet  all  requests  for  a 
particular  commodity  under  this  Act,  the 
State  agency  shall  give  priority  in  the  distri- 
bution of  such  commodity  to  organizations 
that  relieve  situations  of  emergency  and  dis- 
tress through  the  provision  of  food  to  needy 
persons,  including  low-income  and  unem- 
ployed persons.  To  the  extent  funds  are  ap- 
propriated or  otherwise  available  under  sec- 
tion 205(c)  of  this  Act.  the  Secretary  may 
pay  the  costs  of  storage  and  distribution  of 
such  commodities  within  the  States. 

(c)  In  administering  this  Act,  the  Secre- 
tary shall  minimize,  to  the  maximum  extent 
practicable,  the  regulatory,  recordkeeping, 
and  paperwork  requirements  imposed  by 
the  Secretary  on  eligible  recipient  agencies. 

AUTHORIZATION  AND  APPROPRIATIONS 

Sec.  205.  (a)  There  is  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
tills  Act  not  to  exceed  $100,000,000  for  each 
of  the  fiscal  years  ending  September  30, 
1983,  and  September  30.  1984. 

(b)  There  is  appropriated  $100,000,000,  to 
remain  available  until  March  31,  1984,  to 
carry  out  the  provisions  of  this  Act:  Provid- 
ed, That  not  less  than  $10,000,000  of  this 
amount  shall  be  paid  to  the  States  for  com- 
modity storage  and  distribution  expenses  in- 
curred by  those  eligible  recipient  agencies 
defined  in  section  203(1)  of  this  Act.  except 
that  in  no  case  shall  payments  to  any  State 
exceed  5  per  centum  of  the  total  value  of 
the  commodities  received  by  the  eligible  re- 
cipient agencies  defined  in  section  203(1)  of 
this  Act  within  the  State.  The  value  of  the 
commodities  made  available  under  this  Act 
shall  not  l>e  cliarged  against  this  appropria- 
tion. 

(c)  In  addition  to  the  funds  appropriated 
under  sulMection  (b).  the  Secretary  shall,  in 
each  of  the  fiscal  years  ending  September 
30,  1983  and  September  30,  1984,  expend 
funds  of  the  Commodity  Oedlt  Corporation 
to  carry  out  the  provisions  of  this  Act  in  an 
amount  equal  to  those  storage  and  spoilage 
costs  that  the  Secretary  estimates  would 
have  been  incurred  in  such  fiscal  years  but 
for  this  Act.  Such  funds  may  l>e  expended 
by  the  Secretary  to  reprocess  or  further 
process  available  commodities  into  end-food 
products  for  use  by  those  eligible  recipient 
agencies  defined  in  section  203(1)  of  this 
Act.  The  value  of  the  commodities  made 
available  under  ttiis  Act  shall  not  be 
charged  against  these  fimds. 

(d)  To  the  extent  practicable,  the  Secre- 
tary shall  carry  out  the  program  established 
under  this  Act  through  the  Commodity 
Credit  Corporation. 

PROCESSING  AGREEMENTS 

Sec.  206.  Whenever  a  commodity  is  made 
available  without  charge  or  credit  under  any 


nutrition  program  administered  by  the  Sec- 
retary, the  Secretary  shall  encourage  con- 
sumption thereof  ttirough  agreements  with 
private  companies  under  which  the  com- 
modity Is  processed  into  end-food  products 
for  use  by  eligible  recipient  agencies,  with 
the  expense  of  the  processing  to  l>e  borne  by 
the  recipient  agencies. 

PROGRAM  SAFBCnAROS 

Sec.  207.  (a)  The  Secretary  shall  obtain 
such  assurances  as  the  Secretary  deems  nec- 
essary that  any  eligible  recipient  agency  re- 
ceiving commodities  under  this  Act  will  pro- 
vide such  commodities  to  persons  served  by 
the  recipient  agency  and  will  not  diminish 
Its  normal  expenditures  for  food  by  reason 
of  the  receipt  of  such  commodities.  The  Sec- 
retary shall  also  obtain  such  assurances  as 
the  Secretary  deems  necessary  that  com- 
modities made  avaUable  under  this  Act  will 
not  displace  commercial  sales  of  such  com- 
modities or  the  products  thereof. 

(b)  Commodities  provided  under  this  Act 
shall  be  distributed  only  in  quantities  that 
can  be  consumed  without  waste.  No  eligible 
recipient  agency  may  receive  commodities 
under  this  Act  in  excess  of  anticipated 
usage,  based  on  inventory  records  and  (X)n- 
trols,  or  in  excess  of  its  ability  to  accept  and 
store  such  commodities. 

RKLATIOMSHIF  TO  POOD  STAMP  ACT  OP  1977 

Sic  208.  Section  4(b)  of  the  Food  Stamp 
Act  of  1977  shall  not  apply  with  respect  to 
the  distribution  of  commodities  under  this 
Act. 

COMMODITIES  NOT  TREATED  AS  INCOME 

Sec.  209.  Notwithstanding  any  other  pro- 
vision of  law,  commodities  distributed  under 
this  Act  shall  not  be  considered  income  or 
resources  for  any  purpose  under  any  Peder- 
al, State,  or  local  law. 

PROHIBITION  AGAINST  CERTAIN  STATE  CHARGES 

Sec.  210.  Whenever  a  commodity  is  made 
available  without  charge  or  credit  under  any 
nutrition  program  administered  by  the  Sec- 
retary for  distribution  within  the  States  to 
eligible  recipient  agencies,  the  State  may 
not  charge  recipient  agencies  any  amount 
tliat  is  in  excess  of  the  State's  direct  costs  of 
storing  and  transporting  the  commodities  to 
recipient  agencies  minus  any  amount  the 
Secretary  provides  the  State  for  the  costs  of 
storing  and  transporting  such  commodities. 

PENALTIES  POR  MISUSE  OP  COMMODITIES 

Sec.  211.  Section  4(c)  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  Is 
amended  by— 

(1)  striking  out  "or  section  709"  and  in- 
serting in  lieu  thereof  "section  709";  and 

(2)  inserting  after  "(7  U.S.C.  1446al),"  the 
phrase  "or  the  Domestic  Commodity  Distri- 
bution and  Pood  Assistance  Act,". 

AMENDMENT  TO  AGRICULTURAL  ACT  OP  194S 

Sec.  212.  Clause  (3)  of  the  first  sentence  of 
section  416  of  the  Agricultural  Act  of  1949  Is 
amended  by  inserting  "in  public  or  nonprof- 
it postsecondary  schools,  penal  institutions, 
and  Veterans'  Administration  medical  care 
facilities,"  after  "for  children.". 

PROGRAM  TERMINATION 

Sec.  213.  The  authorities  provided  in  sec- 
tions 202  through  210  of  this  Act  shall  not 
be  effective  after  September  30, 1984. 

AMENDMENT  TO  THE  AGRICULTURE  AND 
CONSUMER  PROTECTION  ACT  OP  1973 

Sec.  214.  Clause  (2)  of  subsection  (a)  of 
section  5  of  the  Agriculture  and  Consimser 
Protection  Act  of  1973  (7  U.S.C.  612c,  note) 
is  amended  by  striking  out  "amount  appro- 
priated for  the  provision  of  commodities  to 


State  agencies"  and  inserting  in  lieu  thereof 
"sum  of  (i)  the  amount  appropriated  for  the 
commodity  supplemental  food  program  (ii) 
the  value  of  additional  commodities  donated 
by  the  Secretary  to  State  or  local  agencies 
for  use  in  the  commodity  supplemental  food 
program  without  charge  against  funds  ap- 
propriated for  such  program  ttiat  are  in- 
cluded in  food  packages  distributed  to  pro- 
gram participants". 

MOTION  OFFERED  MT  MR.  WHITTRN 

Mr.  WHTTTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  92  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

TITLE  U— TEMPORARY  EMEROENCry 
POOD  ASSISTANCE  ACT  OP  1983 

Sec.  201.  This  title  may  be  cited  as  the 
"Temporary  Emergency  TooA  Assistance 
Act  of  1983".  and  is  hereinafter  In  this  title 
referred  to  as  "the  Act". 

AVAILABILITT  OF  CCC  COMMODITIES 

Sec.  202.  (a)  Notwlttistanding  any  other 
provision  of  law,  commodities  acquired  by 
the  Commodity  Credit  Corporation  that  are 
in  excess  of  quantities  needed  for  the  fiscal 
year  to  carry  out  a  ptayment-ln-kind  acreage 
diversion  program,  maintain  U.S.  share  of 
world  markets,  and  meet  international 
market  development  and  food  aid  commit- 
ments, shall  be  made  available  by  the  Secre- 
tary of  Agriculture  (hereinafter  in  tliis  Act 
referred  to  as  the  "Secretary")  without 
ctiarge  or  credit  in  such  fiscal  year  for  use 
by  eligible  recipient  agencies.  Upon  request, 
commodities  provided  by  the  CCC  shall  be 
provided  in  a  form  suitable  for  individual 
household  or  institutional  use. 

(b)  Notwithstanding  any  other  provision 
of  law.  if  wheat  stocks  acquired  by  the  Com- 
modity Credit  Corporation  are  not  available 
for  the  purposes  of  this  Act.  up  to  300,000 
metric  tons  of  wheat  designated  under  sec- 
tion 302(bKl)  of  the  Pood  Security  Wheat 
Reserve  Act  of  1980  shall  be  used  for  the 
purposes  of  this  Act.  Any  amount  of  wheat 
used  from  the  Pood  Security  Wheat  Reserve 
under  this  Act  shall  be  replenished  by  an 
equivalent  quantity  of  wheat  under  the  pro- 
visions of  section  302(b)  of  the  Pood  Securi- 
ty Wheat  Reserve  Act  of  1980  as  soon  as 
practicable,  but  before  December  31, 1983. 

PROCESSING  agreements 

Sec.  203.  Whenever  a  commodity  is  made 
available  without  charge  or  credit  under  any 
nutrition  program  administered  by  the  Sec- 
retary, the  Secretary  shall  encourage  con- 
sumption thereof  through  agreements  with 
private  companies  under  which  the  com- 
modity is  reprocessed  into  end-food  prod- 
ucts for  use  by  eligible  recipient  agencies, 
with  the  expense  of  the  reprocessing  to  be 
borne  by  the  recipient  agencies. 

authorization  and  APPROPRIATIONS 

Sec.  204.  (a)  There  is  appropriated  for  the 
period  ending  September  30.  1983, 
$50,000,000  for  the  Secretary  to  make  avail- 
able to  the  States  for  storage  and  distribu- 
tion costs,  of  which  not  less  than 
$10,000,000  shall  be  made  available  for 
paying  the  actual  costs  incurred  by  charita- 
ble institutions,  food  banks,  hunger  centers, 
soup  kitchens,  and  similar  nonprofit  organi- 
zations providing  nutrition  assistance  to  re- 
lieve situations  of  emergency  and  distress 
through  the  provision  of  food  to  needy  per- 
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aoot,  <TM«hHW«f  low-lnoome  tnd  unemployed 
pewom.  provided  that  In  no  caae  shall  such 
payments  exceed  Ave  per  centum  of  the 
vataw  of  eommoditieB  distributed  by  any 
sudi  agency.  Ttkt  value  of  the  commodlttea 
made  available  under  this  Act  and  the  funds 
of  the  Corpontion  used  to  pay  the  costs  of 
Initial  prorflng.  packaging  (Including 
forms  suitable  for  home  use),  and  delivering 
commodities  to  the  States  shall  not  be 
charged  against  this  appropriation. 

KBUTIOmBOPS  TO  FOOD  STAMPS 

Sk.  306.  SecUon  4<b)  of  the  Food  Stamp 
Act  of  1977  shall  not  apply  with  respect  to 
the  distribution  of  commodities  under  this 
Act. 

comioDrTm  hot  nfooifx 

Sac.  306.  Notwithstanding  any  other  pro- 
vision of  law.  oMnmodlties  distributed  under 
this  Act  shall  not  be  considered  income  or 
resources  for  any  purposes  under  any  Feder- 
al, State,  or  local  law. 


Sac  307.  Section  4(c>  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  is 
amoidedby— 

(1)  striking  out  "or  section  709"  and  in- 
serting in  lieu  thereof  "section  709";  and 

(3)  inserting  after  "(7  n.S.C.  1448al)"  the 
phrase  "or  the  Emergency  Food  Assistance 
Act  of  1983". 

Pa<»IBITIOII  AGAIHST  CEBTAIII  STATS  CHARGK 

Sb&  308.  Whenever  a  commodity  is  made 
available  without  charge  or  credit  under 
any  nutrition  program  administered  by  the 
Secretary  for  distribution  within  the  States 
to  eligible  recipient  agencies,  the  State  may 
not  charge  recipient  agencies  any  amount 
that  is  in  excess  of  the  State's  direct  costs  of 
storing  and  transporting  the  commodities  to 
recipient  agencies  minus  any  amount  the 
Secretary  provides  the  State  for  the  costs  of 
storing  and  transporting  such  commodities. 

COMMODITT  SUrPLmXirTAL  POOD  PROORAM 

ADMnnsraATrvx  bxpkrsxs 
Sac.  309.  Notwithstanding  any  other  pro- 
vision of  law,  administrative  expenses  for 
the  Commodity  Supplemental  Food  Pro- 
gram, on  commodities  donated  by  CCC 
during  fiscal  year  1983,  shall  be  paid  from 
CCC  fimds  and  shall  be  fifteen  per  centum 
of  the  book  value  of  the  commodities  donat- 
ed. 

EBGBLATIOIIS 

Sic.  310.  The  Secretary  shall  issue  regula- 
tions within  30  days  to  implement  this  Act. 

Mr.  WUllTKN  (during  the  reading). 
ytr.  Speaker,  I  ask  unanimous  (»nsent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Rbcokd. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  97:  Page  36,  after 
line  7.  insert: 

SMALL  BUSINESS  ADMINISTRATION 
Busnnss  Loan  ahv  IiivxsTiCKirr  Furd 

OUAaAirrKKD  LOAMS 

For  additional  capital  for  the  "Business 
loan  and  investment  fund",  authorized  by 
the  Small  Business  Act,  as  amended, 
$434,000,000,  to  remain  available  without 
fiscal  year  limitation. 


Monoii  omaiD  vr  ml  wmiiaii 
Mr.  WHTTTEN.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  f  ollowg: 
Mr.  Whrtbi  moves  that  the  House  recede 
from  its  disagreement  to  the  smendment  of 
the  Senate  numbered  97  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  simi  named  in  said  amendment,  insert 
the  foUowinr  "$300,000,000". 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in 
support  of  the  motion. 

Mr.  Speaker,  the  conferees  have 
agreed  to  Include  $100  million  for  the 
Ekx)nomlc  Development  Administra- 
tion public  works  grants  program,  an 
even  split  between  the  $200  million  in 
the  House  bill  and  zero  in  the  Senate 
bill.  This  program  is  a  popular  and  ef- 
fective Job  creator  in  urban  and  rural 
areas  alike.  It  is  estimated  that  the 
amount  included  in  the  conference 
report  could  provide  about  17,000  Jobs 
in  such  activities  as  industrial  park  de- 
velopment, water  and  sewer  develop- 
ment, street  and  railway  improve- 
ments, and  rehabilitation  of  inner  city 
hoiising  for  residential  use. 

House  conferees  accepted  Senate 
language  requiring  the  Small  Business 
Administration  to  fund  section  503 
certified  development  company 
projects  even  if  such  projects  receive 
financial  support  from  tax-exempt 
revenue  ^nds.  The  administration 
has  refused  such  fimding,  arguing  that 
it  represents  double  cost  to  the  treas- 
ury. 

The  conferees  agreed,  wisely  in  my 
view,  to  reduce  the  amount  for  SmaU 
Business  Administration  direct  loans 
from  the  House  amount  of  $200  mil- 
lion down  to  $50  mlUion.  I  would  have 
preferred  to  go  to  zero.  The  SBA 
direct  loan  program  is  an  extremely 
wasteful  use  of  SBA  resources.  The  de- 
fault rate  on  these  loans  is  high.  The 
loans  have  been  limited  in  the  past  to 
a  very  small  portion  of  the  small  busi- 
ness community,  and  the  special  loan 
terms  are  resented  by  others  in  that 
community.  Guaranteed  loans  are  far 
more  effective  and  efficient. 

Unfortunately.  the  conference 
report  Includes  the  House  amount  of 
$50  million  for  SBA  grants  to  States  or 
public  colleges  and  universities  for 
contracts  with  small  businesses  to 
plant  trees  and  perform  other  park 
and  recreational  area  improvements. 
This  tree  planting  program  Is  wasteful 
and  uinnecessary.  While  some  commu- 
nities might  engage  in  park  and  recre- 
ation projects  in  order  to  obtain  Fed- 
eral grant  funds,  it  is  doubtful  that 
the  supposedly  small  nurseries  and 
landscapers  they  would  use  would 
need  to  hire  a  substantial  number  of 
new  employees  to  do  the  work. 

House  conferees  agreed  to  Senate 
language  to  allow  the  $60  million  pro- 
vided for  the  Federal  prison  system  to 
be  used  for  new  construction.  House 
language  had  limited  the  use  of  this 
money   to   repair    and    improvement 


projects  at  existing  institutions.  The 
Senate  Intended  that  $40  million  of 
the  $60  million  be  used  to  construct  a 
500-bed  metropolitan  correctional 
center  in  Los  Angeles.  Calif.,  a  project 
which  the  administration  has  pro- 
posed for  fiscal  year  1984  fun(ling. 
Before  this  or  other  new  construction 
projects  can  be  moved  forward  to 
fiscal  year  1983  funding  under  this 
bill,  they  must  be  approved  by  the 
committee. 

The  conferees  compromised  on  the 
amount  provided  for  the  C(x>perative 
Agreement  Program  [CAP]  under 
which  the  Federal  Government  pro- 
vides funds  for  the  renovation,  expan- 
sion, and  construction  of  State  and 
ICKal  detention  facilities  which  house 
Federal  prisoners  awaiting  trial  or 
transfer  to  Federal  facilities.  The  pro- 
gram will  receive  $20  million,  com- 
pared to  $30  million,  in  the  House  bill 
and  $10  million  in  the  Senate  biU. 

To  the  relief  of  those  who  worried 
about  having  to  go  to  private  enter- 
prise for  their  weather  forecasts,  jthe 
conference  report  contains  language 
expressing  the  sense  of  the  Con^«ss 
that  a  strong  Central  National  Weath- 
er Service  should  be  continued.  The 
language  also  forbids  the  dismantling, 
transfer,  lease,  or  sale  of  the  remote 
sensing  satellites  (METSAT  and 
LANDSAT)  which  are  now  operated 
by  the  National  Oceanic  and  Atmos- 
pheric Administration,  without  prior 
ccmgressional  approval. 

House  conferees  accepted  Senate 
language  allowing  the  city  of  Buffalo, 
N.Y.,  to  sell  or  lease  Shea's  Buffalo 
Theater  and  Kleinhans  Music  Hall. 
The  city  wishes  to  sell  these  EDA-sup- 
ported  facilities  and  then  to  lease 
them  back  and  use  the  proceeds  for 
arts-related  activities.  The  effect  of 
the  Senate  language  would  be  to 
negate  existing  legal  requirements 
that  the  city  would  have  to  repay  to 
EDA  the  amount  of  EDA  assistance 
(approximately  $900,000)  previously 
provided  for  the  facilities.  There  is  a 
precedent  for  such  congressional 
action. 

The  conferees  agreed  to  provide  $200 
million  to  cover  defaulted  SBA  guar- 
anteed loans.  The  Senate  had  included 
$434  million  for  this  purpose,  while 
the  House  had  no  similar  provision. 
These  funds  are  needed  to  partially 
cover  higher  than  expected  defaults 
due  to  the  sluggish  economy.  The 
House  on  March  10  of  this  year  disap- 
proved several  proposed  deferrals 
which  were  Intended  to  cover  $316  mil- 
lion of  these  defaulted  loans. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whittdi). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  fiiuJ  amend- 
ment in  disagreement. 


The  amendment  reads  as  follows: 
Senate  amendment  No.  98:  Page  36,  after 
line  7.  insert: 

DEPARTBCENT  OF  AORICDLTURE 

ComiooiTT  Ckkdr  Cokporatiom 
BsnauasBCBiT  poa  rr  axui.irai)  umsks 
For  an  additional  amount  for  "Reimburse- 
ment for  net  realised  losses",  $5,707,457,000 
of  which  $500,000,000  shall  be  available  for 
the  Agricultural  Export  Credit  Revolving 
Fund  as  authorised  by  section  1301  of 
Public  Law  97-98. 


Monoii  opratKD  ST  MR.  wuxnaa 
Mr.  WHTTTEN.  Bir.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Bfr.  Wmriaii  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  98  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert  the  following: 

DEPARTMENT  OF  AGRICULTURE 

ComtODiTT  Crkdit  Corporatioh 
RxncBURSBixirr  por  ihet  RKAi.fii)  losses 
For  an  additional  amount  for  "Reimburse- 
ment for  net  realized  losses".  $5,707,457,000. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions 
was  laid  on  the  table. 


PARLIAMENTARY  INQUIRY 

Mr.  LOEFFLER.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry.   

Mr.  LOEFFLER.  Mr.  Speaker,  have 
you  gone  into  the  consideration  of  the 
House  conctirrent  resolution  on  the 
budget?  

The  SPEAKER  pro  tempore.  The 
Chair  was  about  to  make  that  state- 
ment but  tuul  not  yet  made  it. 


POINT  OF  ORDER  AGAINST  CON- 
SIDERATION OF  HOUSE  CON- 
CURRENT RESOLUTION  91, 
FIRST  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET— FISCAL 
YEAR  1984 

Mr.  LOEFFLER.  Mr.  Speaker,  I 
have  a  point  of  order  against  consider- 
ation of  this  budget  resolution. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  LOEFFLER.  Mr.  Speaker,  I 
make  a  point  of  order  against  the  con- 
sideration of  House  Concurrent  Reso- 
lution 91.  which  is  the  House  concur- 
rent budget  resolution  for  fiscal  year 
1984.  on  the  grounds  that  its  consider- 
ation would  violate  the  provisions  of 
clause  2(1)(6)  of  rule  XI  of  the  rules  of 
the  House. 

I  refer  si>ecif ically  to  the  language  of 
the  rule  which  reads,  and  I  quote: 
"Nor  shall  it  be  in  order  to  consider 
any  measure  or  matter  rei>orted  by 
any  committee  (except  the  Committee 
on  Rules  in  the  case  of  a  resolution 


maUng  in  order  the  consideration  of  a 
bill 

BCr.  O'NEILL.  Mr.  Speaker,  would 
the  gentleman  yield? 

The  SPEAKER  pro  tempore.  The 
gentleman  reserves  his  point  of  order 
and  is  recognized  for  1  ndnute. 

Mr.  LOEFFLER.  I  will  be  happy  to 
yield  to  my  distinguished  Speaker. 

B^.  O'NEILL.  May  I  say  that  we  are 
aware  of  the  fact  that  a  point  of  order 
does  lie. 

I  would  ask  the  gentleman  for  what 
reason  he  raises  the  point  of  order,  be- 
cause we  are  at  7  o'clock.  We  had  In- 
tended to  continue  with  the  debate. 
We  have  every  hope  that  we  can  be 
out  of  here  by  Thursday  night. 

What  we  would  attempt  to  do  now 
then  would  be  to  have  the  Rules  Com- 
mittee meet,  go  upstairs,  bring  back  a 
new  rule,  and  it  would  require  a  new 
vote  on  the  rule. 

We  discovered  too  late  that  there 
was  an  objection  to  the  rule. 

I  think  the  gentleman  is  putting  the 
House  to  an  extraneous  problem,  and  I 
just  cannot  understand  why  the  gen- 
tleman is  doing  this  at  this  time  of 
night.       

Mr.  LOEFFLEH.  With  all  due  re- 
spect to  my  Speaker,  Mr.  Speaker,  I 
would  say  that  we  are  about  to  consid- 
er a  very  major  piece  of  legislation  on 
the  floor  of  the  House. 

First  of  all.  the  resolution  Itself,  as  I 
understand  it.  has  errors  and  had  to 
be  resubmitted  to  the  Printing  Office 
to  request  a  star  print.  In  addition,  we 
have  not  yet  gotten  and  probably  will 
not  get  before  conclusion  if  we  follow 
this  schedule,  the  committee  report 
which  Is  at  the  Printing  Office  to  be 
printed.  This  is  a  massive  docimient.  It 
is  a  dociunent  which  in  my  Judgment 
needs  to  be  reviewed  by  Members  be- 
cause I  believe  we  are  turning  back  the 
clock,  quite  frankly. 

I  do  not  raise  this  point  of  order 
idly.  I  recognize  that  It  will  slow  down 
the  process.  But  I  also  believe  that 
each  and  every  Member  should  know 
what  is  in  it. 

We  had  the  railroad  system  going  on 
in  the  Budget  Committee.  We  have 
had  the  railroad  system  going  on 
through  the  Rules  Committee  and  on 
the  floor  of  the  House  today  and  I, 
therefore,  will  be  very  strong  in  my 
position  of  insisting  on  a  point  of 
order.  Mr.  Speaker. 

Mr.  O'NEILL.  May  I  ask  the  gentle- 
man would  he  allow  us  to  start  the 
proceedings,  and  we  will  forgo  once 
we  Just  get  Into  the  bill  Immediately, 
so  that  the  debate  would  have  to  be 
tomorrow. 

Let  me  Just  say  this  to  the  gentle- 
man: There  was  never  a  time  during 
the  past  2  years  I  did  In  any  way  ever 
obstruct  the  Republican  Party  at  any 
particular  time.  IVo  years  ago  the 
Gramm-Latta  bill  was  never  even 
brought  to  the  floor  when  we  had 
completed  all  of  the  debate.  We  did 


that  as  a  courtesy  because  we  said  in 
no  way  are  we  going  to  try  to  obstruct. 

Now  I  find  at  this  hour  of  the  night 
when  we  are  in  the  twilight  of  leaving 
to  go  on  a  vacation,  it  Just  seems  to  me 
to  be  an  unfidr  thing  to  do. 

Mr.  LOEFFLE31.  Mr.  Speaker,  again 
with  all  due  respect,  and  I  do  not 
doubt  you  are  a  very  honest  man,  I  do 
not  believe  we  are  in  any  way  obstruct- 
ing the  process.  What  we  are  asking 
for  Is  an  opportunity  for  each  Member 
to  have  an  opportunity  not  only  to 
look  at  the  star  print  which  would 
have  the  correct  figure  but,  as  well  the 
committee  report. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LOEFFLER.  I  am  hi4>py  to  yield 
to  my  distinguished  chairman. 

Mr.  JONES  of  Oklahoma.  I  appreci- 
ate the  gentleman  yielding. 

Let  me  say  that  this  matter  of  the 
rule  being  defective  was  brought  to  my 
attention  earlier  today.  I  discussed 
this  with  members  of  your  leadership 
and  members  of  the  Budget  Commit- 
tee on  the  Republican  side  to  discuss 
whether  or  not  our  previous  agree- 
ment of  discussing  the  Humphrey- 
Hawkins  debate  tonight,  as  well  as 
taking  up  general  debate  tomorrow 
would  stlU  be  the  agreement  you 
wanted  to  live  by. 

D  1910 

Had  we  known  earlier  we  could  have 
had  the  Rules  Committee  meet  and 
report  out  a  new  rule.  So  we  were 
trying  to  live  up  to  what  we  under- 
stood the  agreement  with  the  minority 
to  be  and  I  do  not  know  why  it  is 
changing.  

Mr.  LOEFFLER.  Reclaiming  my 
time  and  reserving  my  point  of  order, 
Mr.  Speaker,  I  would  say  that  to  the 
best  of  my  knowledge  no  clearance  was 
granted  with  the  minority  leader  and 
the  minority  whip  and  certainly  I  was 
not  aware  of  any  conversation  whatso- 
ever as  a  member  of  the  Budget  Com- 
mittee. 

Mr.  JONES  of  Oklahoma.  If  the  gen- 
tleman will  yield,  I  talked  earlier 
today  both  with  Mr.  Lott  and  Mr. 
Latta,  whether  we  wanted  to  proceed 
ahead  with  debate  on  the  Humphrey- 
Hawkins  section  of  the  budget  this 
evening  and  then  convene  tomorrow 
morning  for  general  debate  and  have 
votes  on  the  substitute  and  the  final 
passage  tomorrow.  I  was  assured  that 
that  was  what  the  minority  wanted  to 
do. 

Mr.  FRENZEL.  Will  the  gentleman 
yield  to  me? 

Mr.  LOEFFLER.  I  will  be  tU4>py  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  gentleman  is  making  an 
excellent  point,  that  the  House  is 
being  asked  to  consider  a  matter  on 
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which  it  does  not  have  information 
and  I  think  we  on  this  side  feel  it  very 
strongly  because  In  the  past  we  have 
been  accused  of  bringing  things  to  the 
floor  that  people  have  not  had  time  to 


morrow?  Can  the  gentleman  make 
such  assurance? 

Mr.  JONES  of  Oklahoma.  If  the  gen- 
tleman will  yield. 

Mr.    LOEFFLER.    Mr.    Speaker,    I 


allow  Members  to  have  it  that  day  and 
we  marked  up  the  next  day.  As  far  as 
the  deadlines  are  concerned,  there  is 
no  fast  track.  This  particular  schedule 
was  announced  by  me  as  chairman  of 
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Mr.  LOEFFLER.  Mr.  Speaker,  I 
Insist  on  my  point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  Insists  upon  It? 


understanding  of  what  the  Speaker  is 

saying?  

The  SPEAKER.  I  am  sure  as  the 
gentleman  appreciates,  it  is  the  special 


allow  for  Members  to  review  the  ma^ 

Jority  as  well  as  the  minority  reports. 

The  SPEAKER.  The  Chair  is  happy 

to  acquiesce  in  the  proposition  the 
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which  it  does  not  have  information 
and  I  think  we  on  this  side  feel  it  very 
strongly  because  in  the  past  we  have 
been  accused  of  bringing  things  to  the 
floor  that  people  have  not  had  time  to 
review  attequately.  Here  is  a  case 
where  clearly  the  shoe  is  on  the  other 
foot.  I  think  the  gentleman  has  made 
an  excellent  point.  I  am  sure  it  is  em- 
barrassing to  all  of  us.  On  the  other 
hand,  there  is  nothing  to  be  gained  by 
progressing  the  point  of  order  and  I 
would  respectfully  suggest  to  the  gen- 
tleman that  he  has  made  an  excellent 
point  and  now  would  be  a  splendid 
time  to  withdraw  the  point  of  order. 

Mr.  LOEFFLER.  Reserving  my  point 
of  order  I  yield  to  my  distinguished 
ranking  member  of  the  committee. 

Mr.  LATTA.  I  thank  the  gentleman 
for  yielding.  Let  me  say  that  the  chair- 
man had  discussed  with  me  the  possi- 
bility of  considering  Humphrey-Haw- 
kins this  evening  and  we  were  going  to 
go  no  further  and  the  gentleman 
knows  what  we  discussed  under  Himi- 
phrey-Hawklns,  there  will  be  no  votes. 
Then  we  would  go  into  general  debate 
tomorrow.  Certainly  the  gentleman 
has  a  good  point  and  raises  a  good 
point.  But  I  would  hope  that  we  would 
be  able  to  get  these  2  hours  out  of  the 
way  so  that  we  do  not  have  to  use  that 
tomorrow. 

Mr.  LUNGREN.  Would  the  gentle- 
man yield? 

Mr.  LOEFFLER.  Reserving  my  point 
of  order,  I  yield  to  the  gentleman. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man. 

One  of  the  difficulties  we  have  on 
this  side  of  the  aisle,  those  of  us  who 
are  not  privileged  to  serve  on  the 
Budget  Committee  attempting  to  find 
out  precisely  what  is  in  the  budget 
document. 

My  office  has  been  calling  all  day  to 
find  out  when  we  can  get  a  print  of 
the  report  so  we  can  find  out  precisely 
what  we  are  talking  about.  I  think  the 
gentleman's  point  of  order  is  raised  for 
the  specific  purpose  of  attempting  to 
find  out  whether  Members  will  have 
the  opportunity  to  have  in  their  hands 
tomorrow  at  sometime  prior  to  the 
vote  that  takes  place  about  that  which 
we  are  voting.  I  do  not  think  that  is 
asking  too  much,  that  those  Members 
of  us  who  are  not  on  the  Budget  Com- 
mittee have  the  opportimlty  to  review 
the  report.  I  know  some  Members 
have  copies,  committee  copies.  There 
are  very  few.  But  we  just  do  not  have 
the  opportimlty  to  do  that.  I  think  the 
gentleman  makes  a  very  good  point 
and  I  think  he  protects  the  rights  of 
many  of  the  rest  of  us. 

The  SPEAKER  pro  tempore.  Would 
the  gentleman  from  Oklahoma  (Mr. 
Jones)  address  the  point  that  was  just 
made,  which  was  that  it  would  show  a 
little  more  magnanimity  if  they  were 
sxire  we  were  going  to  get  the  report 
prior  to  the  time  of  the  meeting  to- 


morrow? Can  the  gentleman  make 
such  assurance? 

Mr.  JONES  of  Oklahoma.  If  the  gen- 
tleman will  yield. 

Mr.  LOEFFLER.  Mr.  Speaker,  I 
would  be  happy  to  yield  to  my  chair- 
man. 

Mr.  JONES  of  Oklahoma.  The 
report  was  given  to  the  Government 
Printing  Office  at  noon,  Monday.  We 
had  been  on  their  case,  the  chairman 
of  the  subcommittee  who  deals  with 
appropriations  of  OPO  has  been 
trying  to  move  them  along.  We  expect 
the  report  to  be  printed  and  ready  for 
distribution  at  any  moment.  We  would 
be  happy  to  xerox  copies  of  what  we 
had  given  to  the  GPO  as  of  noon  yes- 
terday in  the  Budget  Committee  and 
make  that  available  to  any  Member. 

We  are  not  trjrlng  to  railroad 
anyone.  I  thought  the  minority  side 
imderstood  the  mechanical  problem 
and  I  thought  we  had  an  understand- 
ing as  to  the  debate  and  I  just  hope  we 
can  continue  with  that  agreement. 

Mr.  LOEFFLER.  Mr.  Speaker,  this 
Member  has  extreme  reservations 
about  not  pursuing  the  point  of  order 
and  I  wish  to  inform  the  body  specifi- 
cally as  to  where  I  come  from. 

When  we  went  into  markup  of  the 
House  Budget  Committee,  we  arrived 
at  10  o'clock  for  the  markup,  at  that 
time  the  minority  Members  had  not 
seen  nor  was  the  committee  print, 
markup  print  available.  The  chairman 
was  kind  enough  to  delay  until  1 
o'clock  at  which  time  we  finally  had  in 
hand  the  very  large  compendium 
which  was  the  committee  print  for 
markup.  We  went  through  in  a  very 
expeditious  fashion  without  any  input, 
any  consultation  whatsoever  with  re- 
spect to  this  budget  resolution.  The 
same  has  occurred  with  respect  to  the 
rule.  It  is  in  essence  a  gag  rule  disal- 
lowing many  Members  and  coalitions 
and  caucuses  an  opportimlty  to  debate 
at  least  their  particular  feelings.  It 
also  is  on  a  fast  track  because  I  know 
as  well  as  Members  on  both  sides  of 
this  aisle  that  the  search  for  votes  by 
the  majority  and  minority  is  very 
active. 

I  believe  that  in  the  final  analysis  as 
we  come  to  the  final  vote  that  we 
should  have  the  document  on  the 
table  for  everyone  to  look  at  and, 
again,  I  have  very,  very  strong  feelings 
toward  reserving  this  point  of  order 
and  seeing  that  every  Member  has  an 
opportunity  to  view  the  resolution  as 
well  as  the  committee  report. 

Mr.  JONES  of  Oklahoma.  Would  the 
gentleman  yield? 

Mr.  LOEFFLER.  I  would  be  happy 
to  yield  to  my  chairman. 

Mr.  JONES  of  Oklahoma.  Just  to 
clarify  that  in  the  committee  markup 
again  the  GPO  has  been  given  the  doc- 
ument. They  were  slow  in  delivering  it. 
When  they  had  not  delivered  it,  I 
think  you  will  recall,  as  chairman,  I 
postponed  any  markup  that  day,  to 


allow  Members  to  have  it  that  day  and 
we  marked  up  the  next  day.  As  far  as 
the  deadlines  are  concerned,  there  is 
no  fast  track.  This  particular  schedule 
was  announced  by  me  as  chairman  of 
the  Budget  Committee  and  by  the 
Speaker  as  the  leadership  of  the 
House.  This  schedule  was  announced 
in  January.  We  did  the  same  thing  2 
years  ago  to  accommodate  the  Presi- 
dent's budget.  We  have  tried  to  keep 
to  this  schedule.  It  is  not  an  attempt 
to  railroad.  We  have  said  all  along  we 
have  to  keep  up  this  pace,  moving  if 
we  are  going  to  pass  the  budget  before 
E^aster. 

That  is  precisely  what  we  announced 
in  January,  we  have  kept  to  this 
schedule. 

If  the  gentleman  would  yield  just  a 
moment  further,  the  gentleman  from 
California  (Mr.  Fazio)  informs  me 
that  GPO  annoimces  that  they  will 
have  it  here  by  9:30  this  evening.  We 
wlU  have  6  hours  of  general  debate  to- 
morrow. The  Speaker  just  indicated 
that  we  will  not  start  that  if  the  docu- 
ment was  here  and  available  to  the 
Members. 

Mr.  LOEFFLER.  Let  me,  reclaiming 
my  time,  say  in  no  way  am  I  accusing 
the  chairman  of  not  allowing  finally 
an  opportunity  for  us  to  look  at  the 
document  and  it  was  not  his  fault,  per- 
haps, that  it  was  late  in  arriving.  I  do 
not  place  that  blame  on  his  shoulders, 
nor  on  the  leadership  at  this  time,  in- 
cluding our  distinguished  Speaker.  But 
at  the  same  time  the  gentleman  was 
then  willing  to  allow  us  to  go  through 
a  general  explanation  of  the  bill  on 
the  first  day  that  we  received  the  com- 
mittee markup  and  on  the  second  day 
we  had  votes.  I  would  say  that  this  es- 
tablishes a  good  precedent  at  least,  be- 
cause the  rules  of  the  House  require  at 
least  3  days  for  a  resolution  or  com- 
mittee report  to  lie  before  we  act  on 
the  floor.  As  we  all  understand  there 
is  a  reason  behind  it,  that  is  so  that 
Members  can  understand  what  in  fact 
they  are  voting  on.  In  this  instance.  I 
believe  this  concurrent  budget  resolu- 
tion is  one  of  the  most  important 
items  that  we  will  consider  during  the 
course  of  this  entire  Congress.  It  will 
set  the  pattern  on  a  lot  of  activity  that 
occurs  in  the  House  of  Representa- 
tives alone.  Therefore,  I  think  that  if 
we  are  trying  to  accommodate  one  an- 
other, that  at  least  we  should  have  1 
day  being  able  to  allow  the  resolution 
and  the  bill  to  lie  over  before  we  begin 
debate  and  final  votes  on  the  budget 
resolution.  I  am  willing  to  stay  in  the 
House  and  address  the  needs  as  long 
as  we  have  to  address  them,  to  meet 
the  requirements  that  the  leadership 
has  set  forth  that  we  conclude  our 
work  before  the  Easter  work  period. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  withdrawing  his  point  of 
order? 
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Mr.  LOEFFLER.  Mr.  Speaker,  I 
insist  on  my  point  of  order. 

The  SPEAKER  pro  tempore.  The 
gentleman  Insists  upon  it? 

Mr.  LOEFFLER.  Yes,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Are 
there  any  further  Members  who  want 
to  speak  on  the  point  of  order?  Appar- 
ently not. 

D  1920 

The  SPELAKER  pro  tempore.  The 
Chair  believes  that  while  House  Reso- 
lution 144  was  intended  to  permit  im- 
mediate consideration  of  House  Con- 
current Resolution  91,  the  provisions 
of  clause  2(L)(6),  rule  XI  do  technical- 
ly—under the  second  sentence  of  that 
clause— separately  require  a  3-day 
availability  of  the  Budget  Committee's 
report.  That  part  of  the  rule  was  not 
separately  waived,  and  although  the 
10-day  rule  was  waived  effectively,  the 
Chair  will  sustain  the  point  of  order 
and  advise  that  under  that  rule  the 
Rules  Committee  may  immediately 
report  out  and  call  up  a  special  order 
waiving  the  3-day  rule. 

The  SPEAKER.  The  Chair's  under- 
standing now  is  that  the  Rules  Com- 
mittee will  meet  and  will  report  back 
somewhere  around  the  time  of  8:30. 
The  Chair  will  go  to  Special  Orders  at 
this  particular  time  and  we  could  ask 
for  a  recess  subject  to  the  call  of  the 
Chair  and  the  reporting  of  the  Rules 
Committee. 

PAKUAMEIITAIIT  ni«0IXT 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
wonder  if  a  motion  to  adjourn  would 
be  in  order  at  this  time? 

The  SPEAKER.  The  Chair  will 
advise  that  a  motion  to  adjourn  is  in 
order. 

The  Chair  would  inquire  if  there  Is 
any  objection  to  the  House  being  in 
recess.         

Mr.  WALKER.  I  object,  Mr.  Speak- 
er. 

The  SPEAKER.  Objection  is  heard. 


D  1930 


JMI 


ANNOUNCEMENT  BY  THE 
SPEAECER 

The  SPEAKER.  The  Chair  an- 
nounces, it  is  the  intention  and  the 
prerogative  of  the  Speaker  after  Spe- 
cial Orders  to  call  up  business,  in  case 
there  is  anybody  lingering  out  there 
that  thinks  the  Speaker  does  not  have 
that  power. 

Mr.  WALKER.  Mr.  Speaker,  I  had 
understood  that  it  is  not  formalized  by 
the  rules,  but  there  is  an  informal  ar- 
rangement that  had  been  agreed  to 
early  in  the  Congress  that  we  would 
not  take  up  business  after  Special  Or- 
ders had  been  started. 

Is  that  now  going  to  be  canceled  at 
the  discretion  of  the  Chair,  is  that  my 


understanding  of  what  the  Speaker  is 

sajring?  

The  SPEAKER.  I  am  sure  as  the 
gentleman  appreciates,  it  is  the  special 
duty  of  the  Speaker  to  see  that  the 
program  of  the  day  is  put  through. 
When  the  occasion  arises  when  there 
is  an  exception,  the  Speaker  would  act 
in  the  best  interests  of  the  majority  of 
the  House  and  not  Just  an  individual 
or  two  in  the  eyes  of  the  Speaker,  and 
consequently  it  would  be  understood 
by  the  precedents  that  that  is  the  way 
the  Speaker  would  act  and  the  Speak- 
er would  recognize  for  consideration  of 

legislation. 

Mr.  WALKER.  That  would  certainly 
be  the  prerogative  of  the  Chair. 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  Oklahoma 
(Mr.  JoNKS). 

ISi.  JONES  of  Oklahoma.  Mr. 
Speaker,  we  have  been  consulting  with 
the  gentleman  from  Texas  and  we 
would  like  to  enter  into  a  colloquy 
with  the  gentleman. 

The  concern  the  gentleman  has  ex- 
pressed is  that  we  have  the  reports  to- 
night. We  have  been  assured  that  the 
GPO  will  have  the  reports  between  9 
and  10  tonight.  With  that  assurance,  I 
think  the  gentleman  might  withdraw 
his  point  of  order,  and  with  the  agree- 
ment that  we  could  take  up  the  Hum- 
phrey-Hawkins debate  this  evening, 
complete  that  4  hours  of  debate,  come 
in  at  11  instead  of  10  tomorrow  and  go 
into  the  general  debate  and  then  the 
vote  on  the  budget  resolution. 

Mr.  LOEFFLEIR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  am 
happy  to  yield  to  the  gentleman. 

Mr.  LOEFFLER.  I  am  reluctant  to 
agree  to  continue  debate  this  evening; 
however,  I  do  believe  that  when  a  man 
gives  his  word  in  this  body  and  there  is 
a  handshake,  it  is  to  be  honored,  and 
as  I  understand,  my  ranking  Republi- 
can on  the  Budget  Committee  had 
agreed  with  the  distinguished  chair- 
man that  tonight  should  be  the  time 
for  us  to  move  on  with  respect  to  con- 
sideration of  the  Humphrey-Hawkins 
portion  of  this  resolution. 

In  view  of  that.  I  wish  to  honor  that 
commitment.  At  the  same  time,  with 
inquiry  to  the  distinguished  chairman 
of  the  committee.  I  would  then  be  will- 
ing, and  again  reluctantly,  because  I 
think  it  is  most  important  that  we 
have  the  documents  in  our  hands  to 
allow  for  consideration  to  begin  tomor- 
row morning  at  11  o'clock,  assuming 
that  we  have,  in  fact,  received  the  star 
print  of  the  resolution  and  the  print  of 
the  committee  report  during  the 
course  of  the  evening  and  it  would  be 
on  our  desk  and  in  our  offices  at  the 
beginning  of  work  tomorrow  morning. 
I  believe,  Mr.  Speaker,  and  to  my 
distinguished  chairman,  that  this 
would  be  a  fair  compromise,  one  where 
we  would  have  a  little  time  at  least  to 


allow  for  Members  to  review  the  ma- 
jority as  well  as  the  minority  reports. 
The  SPEAKER.  The  Chair  is  happy 
to  acquiesce  in  the  proposition  the 
gentleman  from  Texas  has  propound- 
ed. 


FIRST      CONCURRENT      RESOLU- 

'nON  ON  THE  BUDGET— FISCAL 

YEAR  1984 

The  SPEAKER.  Pursuant  to  House 
Resolution  144  and  rule  XXIII,  with- 
out objection,  the  Chair  declares  the 
House  in  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for 
the  consideration  of  the  concurrent 
resolution.  House  Concurrent  Resolu- 
tion 91. 

There  was  no  objection. 

The  SPEAKER.  The  Chair  appoints 
the  gentleman  from  New  Jersey  (Mr. 
MiNisH)  to  preside  over  the  Commit- 
tee of  the  Whole. 

IK  THK  COMMITm  OP  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
concurrent  resolution  (H.  Con.  Res. 
91)  revising  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
year  1983  and  setting  forth  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  years  1984,  1985. 
and  1986.  with  Mr.  MimsH  in  the 
chair. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  144,  the  first  read- 
ing of  the  concurrent  resolution  is  dis- 
pensed with. 

The  gentleman  from  Oklahoma  (Mr. 
JoifES)  will  be  recognized  for  3  hours, 
and  the  gentleman  from  Ohio  (Mr. 
Latta)  will  be  recognized  for  3  hours. 

The  Chair  will  recognize  the  gentle- 
man from  Oklahoma  (Mr.  Jones)  or 
any  other  Member  or  Members  desig- 
nated by  him  and  the  gentleman  from 
Ohio  (Mr.  Latta)  for  2  hours  each  to 
control  debate  on  economic  goals  and 
policies. 

After  this  4  hours  of  debate  has 
been  consumed  or  yielded  back,  the 
Chair  will  recognize  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  the  Budget  to  control  the 
remainder  of  the  6  hours  of  debate. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  (Mr.  Jones). 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  will  designate  the  gentleman 
from  California  (Mr.  Hawkins)  to  con- 
trol 1  hour  of  debate  and  the  gentle- 
man from  California  (Mr.  Dixon)  to 
control  1  hour  of  debate  on  the  Hum- 
phrey-Hawkins debate  section  of  the 
budget  resolution. 

In  the  meantime,  I  yield  such  time 
as  he  may  consume  to  the  majority 
whip,  the  gentleman  from  Washington 
(Mr.  Foley). 
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(By  unanimous  ccmsent,  Mr.  Folxt 
vas  allowed  to  tspeak.  out  of  order.) 
ruaiau  Lnnumn  psookaii 

Mr.  FOLEY.  Mr.  Chairman.  I  have 
done  this  in  order  to  clarify  an  under- 
standing with  the  distinguished  Re- 
publican whip  on  the  remainder  of  the 
business  for  this  evening.  Because  of 
some  confusion  which  has  arisen 
imder  the  circumstances  about  how 
the  House  would  proceed  tonight  and 
tomorrow,  it  has  been  suggested  that 
rather  than  proceed  tonight  with  the 
Humphrey-Hawkins  portion  of  the 
debate,  we  would  ask  unanimous  con- 
sent that  the  House  convene  at  9  ajn.. 
tomorrow  morning  and  begin  the 
debate  at  that  time  on  the  Humphrey- 
Hawkins  protlon  of  the  bill  and  on  the 
remaining  general  debate  under  the 
bOL 

ISx.  LOTT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Bto.  FOLEY.  Yes. 

ISx.  LOTT.  I  want  to  make  sure  that 
we  understand.  I  was  imder  the  im- 
pression just  a  moment  ago  that  now 
we  were  going  forward  with  the  Hum- 
phrey-Hawkins debate  and  that  we 
would  come  in  in  the  morning  at  the 
10  o'clock  hour;  but  now  the  gentle- 
man is  sajrlng  that  because  of  the 
hour 

Blr.  FOLEY.  And  the  absence  of 
Members  that  were  to  participate  in 
the  debate,  either  due  to  the  confusion 
over  the  House's  Intentions  tonight, 
we  have  reached  a  situation  where  it 
seems  to  us  that  it  would  be  better  for 
the  full  participation  in  the  debate  to 
proceed  tomorrow  at  9  o'clock  in  an  or- 
derly way  through  the  entire  debate, 
both  the  Humphrey-Hawldns  portion 
and  the  general  debate  on  the  bill. 

It  would  be  my  intention  to  ask 
unanimous  consent  at  the  appropriate 
time  that  when  the  House  adjourns  to- 
night, it  adjourn  to  meet  at  9  a.m.  to- 
morrow. 

Mr.  LOTT.  If  the  gentleman  will 
yield  further,  I  wonder,  was  this  dis- 
cussed with  the  gentleman  from  Ohio 
(Mr.  Latta)  or  the  distinguished 
leader,  the  gentleman  from  Illinois, 
that  we  would  make  this  request  to 
come  in  at  9  o'clock  and  have  Hiun- 
phrey-Hawkins  then,  instead  of  having 
it  tonight? 

WhUe  we  have  had  some  discussion 
here  on  a  legitimate  point  of  order,  it 
only  delayed  things  20  minutes  or  so. 

Mr.  FOLEY.  Well,  members  of  the 
Budget  Committee  have  been  discuss- 
ing this.  I  know  there  has  been  confu- 
sion on  the  floor  about  the  schedule 
tonight. 

At  one  time  it  appeared  that  we 
would  have  to  take  up  the  entire 
debate  tomorrow.  At  another  time  it 
appeared  we  might  do  part  of  the 
debate  tonight  and  take  up  the  re- 
mainder tomorrow;  but  the  problem 
coming  to  agreement  has  been  that  be- 
cause of  the  confusion  over  the  sched- 
ule, many  Members  have  assiuned  that 


the  House  would  not  proceed  tonight 
with  the  debate  and  imder  the  circum- 
stances we  are  faced  with  the  problem 
of  an  orderly  discussion  ujider  the 
rule:  so  it  was  our  thought,  and  we 
thought  we  had  received  agreement 
from  the  gentleman's  side,  that  we 
would  proceed  tomorrow  with  the 
debate. 

In  fact,  that  was  the  original  posi- 
tion we  understood  that  the  gentle- 
man's side  wanted  to  undertake,  to 
Iwve  the  whole  debate  tomorrow;  so 
the  only  thing  we  would  be  asking  is 
unanimous  consent  to  come  in  1  hour 
early  in  order  that  action  on  the  bill 
would  not  be  quite  as  delayed  tomor- 
row evening. 

D  1940 

Mr.  LATTA.  Let  me  say  in  answer  to 
the  question  by  our  minority  whip,  as 
a  matter  of  fact  I  did  not  hear  an 
answer  as  to  whether  we  were  consult- 
ed on  this  side  about  the  change  of 
time  all  of  a  sudden,  I  was  not  consult- 
ed, but  let  me  just  say  that  the  reason 
that  the  gentleman  from  Texas  with- 
drew his  objection  was  the  fact  that 
he  did  not  know  about  the  under- 
standing that  the  gentleman  from 
Oldahoma  and  I  had  that  we  would 
take  Humphrey-Hawldns  tonight. 

In  view  of  that  fact,  it  seems  to  me  it 
comes  a  little  bit  late  now,  within  a 
couple  of  minutes,  to  come  in  here  and 
say  that  what  we  ought  to  do  now  is  to 
come  in  at  9  o'clock  and  take  it  up. 
What  happens  to  the  imderstanding 
that  the  gentleman  from  Oklahoma 
and  I  had? 

Mr.  FOLETY.  I  think  the  gentleman 
in  fairness  would  agree  that  there  has 
been  a  good  deal  of  confusion. 

Mr.  LATTA.  I  would  agree  to  that. 

Mr.  FOLEY.  And  that  the  gentle- 
man from  Texas  had  made  a  potential 
point  of  order  against  the  beginning  of 
the  consideration  of  the  bill. 

Mr.  LATTA.  And  withdrew  it. 

Mr.  FOLEY.  And  he  withdrew  it, 
and  there  had  been  a  certain  difficulty 
of  communication  on  both  sides,  both 
among  our  own  Members  on  each  side, 
and  between  both  sides. 

I  think  the  problem  now  is  how  we 
can  best  and  in  the  most  orderly  and 
appropriate  fashion  dispose  of  the  leg- 
islation before  us.  The  only  thing  I 
was  suggesting  that  I  might  ask  in  the 
way  of  unanimous  consent,  to  which, 
of  course,  any  Member  can  object,  is 
that  rather  than  come  in  at  10  o'clock 
tomorrow,  we  would  come  in  at  9,  but  I 
would  have  to  advise  the  gentleman 
that  because  of  the  confusion  over  the 
schedule  tonight,  those  who  were  to 
participate  in  the  Humphrey-Hawliins 
portion  of  the  bill  are  not  immediately 
available,  some  of  them,  and  we  do  not 
feel  that  an  orderly  part  of  this  impor- 
tant section  of  the  Budget  Act  can  be 
carried  forth  at  this  time. 

Mr.  LOEFFLER.  Mr.  Chairman,  will 
the  distinguished  majority  whip  yield? 


Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  LOEFFLER.  Mr.  CHialrman.  I 
made  a  statement  earlier  that  I  was 
willing  to  reluctantly  yield  to  some  of 
the  requests,  particularly  in  view  of 
the  fact  that  my  ranking  member  had 
made  a  commitment,  had  shaken  the 
hand  of  the  chairman  of  the  Commit- 
tee on  the  Budget,  and  at  the  same 
time  I  believe  that  those  commitments 
that  are  given  to  you  on  your  side  of 
the  aisle  are  equally  as  important. 

You  had  an  agreement  then  that  I 
was  honoring  that  is  now  being  violat- 
ed, and  I  find  that  to  be  rather  ironic, 
that  I  gave,  based  on  one  man's  word 
to  another  man,  and  I  would  expect 
now  that 

Mr.  FOLEY.  I  am  siire  the  gentle- 
man from  Texas  understands  that  no 
one  is  attempting  to  break  his  word  or 
break  an  imderstanding.  but  it  is  diffi- 
cult in  a  House  with  435  Members  and 
4  Delegates  that  every  person  be  con- 
sulted on  every  issue. 

With  respect  to  the  gentleman  from 
Texas,  and  I  say  that  without  any  crit- 
icism, his  objection  took  everyone  by 
some  surprise.  We  did  not  have  an  op- 
portunity to  consult  adequately  on 
either  side  about  the  implications  of 
the  gentleman's  potential  objection. 
We  are  trsing  to  deal  with  it  in  the 
most  fair  and  equitable  way  possible, 
but  at  this  time  we  have  a  concern,  a 
very  serious  concern,  expressed  on 
behalf  of  those  who  were  to  conduct 
the  Humphrey-Hawkins  portion  of  the 
debate  that  the  hour  is  late,  the  confu- 
sion on  the  schedule  is  great,  and  that 
they  feel  it  would  not  be  appropriate 
to  proceed  at  this  time. 

It  is  not  an  attempt  to  go  back  on 
anybody's  word  or  understanding.  It  is 
an  attempt  to  get  an  understanding 
among  all  of  those  who  have  an  impor- 
tant part  on  both  sides  of  the  aisle. 

Mr.  LOTT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  genUe- 
man  from  Mississippi. 

Mr.  LOTT.  Instead  of  starting  on 
the  so-called  Humphrey-Hawkins  por- 
tion of  the  debate  at  7  o'clock,  we  are 
only  talking  about  starting  at  20  min- 
utes to  8.  and  liecause  of  the  under- 
standing that  the  gentleman  from 
Texas  (Mr.  LoEnxsR)  found  out,  that 
there  was  an  understanding  between 
the  gentleman  from  Oklahoma  (Mr. 
Jones)  and  the  gentleman  from  Ohio 
(Mr.  Latta)  he  relented  so  we  could  go 
forward  with  Humphrey-Hawkins,  and 
then  within  2  or  3  minutes  it  changed. 

I  wonder  if  we  could  not  go  ahead 
and  do  part  of  this  debate  tonight, 
then. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  jrield? 

,Mr.  FOLEY.  I  yield  to  the  distin- 
guished chairman  of  the  Committee 
on  the  Budget. 


Mr.  JONES  of  Oklahoma.  We  do  not 
need  to  have  a  "Who  shot  John" 
replay,  but  the  Parliamentarian  had 
suggested  and  the  Speaker  had  ruled, 
that  the  point  of  order  would  be  sus- 
tained. At  that  point  there  was  a  con- 
siderable pause.  Members  left,  and  the 
gentleman  from  Washington  says  that 
the  Members  who  would  have  partici- 
pated, many  of  them  have  gone  and 
that  he  feels  it  would  be  unfidr  to  pro- 
ceed ahead  tonight. 

That  is  why  we  are  trying  to  get  out 
of  this  dilemma  and  ask  unanimous 
consent  at  the  appropriate  time  that 
we  come  in  at  9  o'clock  tomorrow, 
start  off  with  Humphrey-Hawkins, 
and  go  straight  through. 

"Ux.  I/yrr.  U  the  gentleman  from 
Washington  would  yield  so  that  I 
could  make  one  further  comment,  re- 
gardless of  how  this  is  resolved  now.  I 
would  like  for  the  record  to  show  that 
in  spite  of  being  rolled  time  and  time 
again  on  procedure,  on  rules,  on  op- 
portunities to  be  heard,  the  Republi- 
cans have  not  tried  to  obstruct  this 
procedure.  We  have  been  cooperative, 
and  now  I  want  the  record  to  also 
show  that  this  gentleman  was  making 
his  point  of  order  just  so  that  we 
would  have  an  opportunity  to  see  the 
bill  and  the  report.  But  he  relented 
and  now  you  are  asking  for  another 
change. 

While  we  have  raised  our  objections, 
we  are  concerned  about  the  way  this 
thing  is  being  steamrolled.  We  have 
been  willing  to  go  along  with  these  dif- 
ferent changes.  I  am  not  saying  now 
that  we  are  willing  to  accept  what  you 
are  proposing,  but  again  and  again,  we 
have  been  willing  to  go  along  with 
changes  of  signals  and  having  the  mi- 
nority ruled  out  of  opportunities  to  be 
properly  heard,  even  see  the  report, 
and  we  continue  to  see  these  changes. 

I  want  one  and  all  to  understand 
that  we  have  been  very  deliberate  in 
trying  to  l>e  cooperative  in  this  effort. 

Mr.  FOLEY.  I  hope  the  gentleman's 
spirit  will  continue.  I  think  it  will  be 
helpful  to  all  of  us. 

Mr.  O'NEILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  Speaker. 

Mr.  O'NEILL.  I  just  want  to  say  to 
the  gentleman  from  Texas.  I  admire 
his  skill.  I  would  say  we  probably  have 
adopted  other  rules  on  budget  resolu- 
tions with  that  flaw  in  it  Ijefore.  and 
you  are  the  first  gentleman  to  have 
caught  it.  A  man  with  that  ability  and 
talent,  I  just  want  to  pay  him  my  re- 
spects. 

Mr.  LOEFFLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  LOEFFLER.  I  might  just  re- 
spond to  my  distinguished  Speaker 
that  we  will  only  know  when  the  final 
vote  is  cast  as  to  whether  it  was  worth 
it  or  not.  I  happen  to  believe  it  is,  and 
I  think  the  American  people  should 


know  that  we.  as  a  body,  have  not  yet 
the  official  copy  of  the  bill  or  the  com- 
mittee report,  and  that  we,  in  essence, 
are  going  to  be  voting  blind  tomorrow 
when  final  consideration  is  given 
unless  we  have  the  bill  and  the  com- 
mittee report  on  our  desk  in  the  morn- 
ing. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  would  like  to  ask  on  the  other 
side  if  there  is  agreement  with  what 
the  majority  whip  indicated  he  was 
going  to  ask  for  as  a  unanimous  con- 
sent to  come  in  at  9  o'clock  tomorrow. 

Mr.  Latta  says  he  has  no  objection. 

Could  I  yield  to  the  minority  leader? 

Mr.  MICHEL.  If  the  gentleman  will 
yield,  it  is  my  understanding  that 
what  you  want  to  do  is  get  back  into 
the  House  so  we  can  make  requests 
here,  and  you  would  like  to  know 
whether  or  not  there  would  be  an  ob- 
jection to  coming  in  at  9  o'clock  in  the 
morning  and  going  immediately  to 
Humphrey-Hawkins.  The  gentleman 
from  California  suggests  that  he 
might  not  even  have  to  take  up  the  2 
hours,  and  that  immediately  after  that 
we  would  proceed  in  the  normal  fash- 
ion. 

From  this  gentleman's  point  of  view. 
I  would  suggest  that  is  probably  what 
we  ought  to  do. 

Mr.  JONES  of  Oklahoma.  Mr.  (Chair- 
man. I  move  that  the  Committee  do 
now  rise. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  WALKER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  motion  was  agreed  to. 

O  1950 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Foley)  having  assumed  the  chair.  Mr. 
MnrisH.  (Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  concurrent  resolution  (H.  Con. 
Res.  91)  revising  the  congressional 
budget  for  the  U.S.  Government  for 
the  fiscal  year  1983  and  setting  forth 
the  congressional  budget  for  the  n.S. 
(Government  for  the  fiscal  years  1984. 
1985,  and  1986,  had  come  to  no  resolu- 
tion thereon. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
when  the  House  adjourns  today  it  ad- 
journ to  meet  at  9  o'clock  ajn.  tomor- 
row. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 


CALL  FOR  PEACE  AND 
RECONCILIA'nON  IN  IRELAND 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  FOLEY.  Mr.  Speaker,  on  March 
17,  St.  Patrick's  I>ay,  the  President  of 
the  United  States  was  the  guest  of 
honor  at  a  reception  at  the  Embassy 
of  Ireland.  In  addition  to  being  greet- 
ed by  its  distinguished  Ambassador, 
the  Ambassador  O'Sulllvan,  the  Presi- 
dent was  greeted  by  his  Excellency. 
Mr.  Peter  Barry.  TJ3..  Foreign  Minis- 
ter of  Ireland. 

I  am  including  in  the  Rbcord  today 
the  eloquent  statement  of  the  Foreign 
Minister  in  greeting  the  President  and 
the  eloquently,  timely,  and  important 
response  of  the  President  of  the 
United  States  to  the  greeting  of  the 
Ambassador  and  Foreign  Minister. 
And  I  will  quote  only  the  last  para- 
graph of  the  President's  statement 
which  certainly  deserves  to  be  read 
carefully  in  full.  The  President  said: 

Some  few  but  vocal  Americans  believe 
that  differences  between  Irishmen  can  only 
be  solved  by  violence  and  intimidation.  They 
are  no  friends  of  Ireland.  They  diaerace  the 
principles  for  which  both  Ireland  and  Amer- 
ica stand.  I  would  urge  my  fellow  Americana 
not  to  listen  to  such  people.  I  know  that 
Foreign  Minister  Barry  joins  me  in  calling 
upon  people  everywhere  to  turn  away  from 
the  moral  bankruptcy  of  the  men  of  vio- 
lence and  to  help  or  heed,  instead,  the  call 
for  peace  and  reconciliation  that  is  the  true 
message  which  St.  Patrick  himself  first 
brought  to  Ireland. 

STATKHXirr  MAOK  at  a  RKCKFTIOH  To  HOHOK 

THE  Prjesidkrt  OF  THi  UmrKD  Statks  op 
America,  Mr.  Ronald  Rkacak,  bt  the  For- 

XIGM     MnnSTER     OF     iRBLAlfD,     MR.     Pm 

Barry,  T.D.,  at  the  Embabst  of  Ireland, 

ON  St.  Patrick's  Day,  March  17, 1983 

Cead  Mile  Failte.  You  are  all  most  wel- 
come to  this  house  today. 

The  feast  of  Saint  Patrick  is  a  day  which 
brings  all  the  Irish  and  all  the  Friends  of 
Ireland  together  to  exchange  greetings  and 
extend  the  hand  of  friendship. 

It  is  especially  fitting,  Mr.  President,  that 
in  paying  us  the  honor  of  visiting  here 
today  you  do  so  having  come  with  us  from  a 
lunch  where  we  were  guests  of  another 
great  Irishman,  our  friend  the  Speaker  of 
the  House,  Tip  O'Neill.  It  is  of  course  no 
surprise  to  those  in  Ireland  that  two  great 
Irishmen  occupy  the  Houses  on  both  sides 
of  Pennsylvania  Avenue.  Naturally,  we 
expect  no  less  of  the  Irish  in  America. 

Not  that  the  Irish  boast  of  having  invent- 
ed politics,  Mr.  President— but  at  least  we 
have  tried  to  ensure  that  America  should 
never  be  wanting  in  good  politicians— and 
that  American  politics  should  never  be 
wanting  in  good  humor.  For,  if  politics  is 
the  art  of  the  possible,  Mr.  President,  good 
humor  is  what  makes  good  politics  i>oBsible 
and  keeps  debate  alive  and  well.  The 
luncheon  you  graciously  hosted  today 
showed  that,  I  think  you'U  agree.  Mr. 
Speaker. 

It  Is  a  particular  privilege  for  me  to  wel- 
come so  many  distinguished  friends  to  our 
Embassy. 
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Those  who  carry  the  names  of  Irish  fore- 
bearers  (whether  Reagan  or  O'NelU,  wheth- 
er Kennedy  or  Foley,  whether  Moynlhan  or 
Dodd,  whether  Carey  or  Shannon  and  numy 
more). 

Those  who  cherish  proudly  their  mother's 
heritage  and  whose  love  of  Ireland  is  no  less 
great. 

Those  who  have  come  to  know  the  herit- 
age of  Ireland  through  their  friends  and 
neighbors  and  who  join  with  us  as  friends 
today. 

All  who  wish  to  know  the  generosity  of 
America  as  a  haven  for  successive  genera- 
tions of  immigrants  need  look  no  further 
than  this  room  today.  All  who  seek  out  the 
achievements  of  the  Irish  in  America  need 
hardly  search  beyond  this  room  today.  All 
who  wish  to  know  Ireland's  loyal  friends  in 
the  United  SUtes  need  go  no  further  than 
this  room  today. 

The  good  will,  friendship  and  sympathy  of 
the  American  people  we  proudly  cherish  in 
Ireland  and  this  has  special  Importance  for 
us  as  we  seek  in  the  period  ahead  to  check 
the  violence  in  Northern  Ireland  and  end 
the  divisions  of  the  Irish  people.  We  par- 
ticularly appreciate  the  support  already  re- 
ceived from  our  friends  In  the  United  States 
Congress  and  the  encouragement  which  you 
personally  have  given.  Mr.  President,  to  my 
Prime  Minister.  Tn.  Garret  PitzOerald,  for 
his  efforts  to  promote  reconciliation  be- 
tween the  two  Irish  political  traditions  and 
between  Britain  and  Ireland.  The  strong 
condemnations  of  violence  which  you  have 
all  made  and  your  consistent  commitment 
to  stemming  the  flow  of  U.S.  dollars  to  the 
agents  of  terror  in  Northern  Ireland  we 
heartily  applaud. 

The  Ireland  we  seek  is  one  which  will 
never  be  achieved  by  violence.  Our  goal  Is  a 
new  Ireland  founded  on  agreement,  free  of 
intolerance  and  fear,  where  justice  and  com- 
passion prevail,  where  the  rights  and  identi- 
ties of  all  traditions  are  respected  and  where 
all  the  Irish  jjeople  can  find  unity  and  cour- 
age in  the  shared  symbol  of  Patrick  which  is 
a  symbol  of  peace,  and  friendship  and  recon- 
ciliation. 

To  this  end,  my  Government  has  recently 
proposed,  in  agreement  with  the  political 
parties  concerned,  to  establish  a  forum  for 
consultations  on  the  means  by  which  peace 
and  stability  can  be  achieved  in  a  new  Ire- 
land through  the  democratic  process.  The 
views  of  those  of  all  traditions  in  Ireland 
who  agree  with  the  purpose  of  these  consul- 
tations and  who  reject  violence  will  be 
sought  by  the  fonun.  We  believe  that  this 
initiative  can  point  the  way  to  a  lasting 
peace  and  we  look  for  the  support  of  our 
friends  in  America  as  we  advance  these  ef- 
forts to  establish  peace,  to  end  division  and 
move  towards  a  new  Ireland. 

In  Ireland,  we  send  shamrock  to  our 
friends  overseas  and  the  wearing  of  sham- 
rock expresses  our  hope  for  peace  in  the 
year  ahead.  Mr.  President,  it  is  my  privilege 
to  present  to  you  today  shamrock  from  Ire- 
land as  a  mark  of  the  enduring  friendship 
between  Ireland  and  the  United  States  and 
as  a  symbol  of  our  hopes  for  the  future. 

Remarks  of  the  PREsn>EirT  at  Receptioii  at 
THE  Embassy  op  the  Repubuc  op  Ikelamd 
The  President.  Thank  you  very  much. 
Foreign  Minister  Barry  and  Ambassador 
O'Sullivan,  Excellencies.  On  this  day  that  is 
BO  special  to  all  Americans,  but  especially  to 
the  30  million  of  us  that  take  pride  in  our 
Irish  heritage,  I  want  to  thank  you  for  the 
hospitality  that  you've  again  offered  me 
here  at  the  Irish  Embassy.  Like  the  seeds  of 


the  shamrock.  Ireland  has  scattered  its  sons 
and  daughters  to  the  four  winds,  and  every- 
where they've  taken  root  they've  made  a 
unique  contribution  to  their  adopted  coun- 
try. Here  is  America  the  men  and  women 
whose  patron  saint  we  honor  today  have 
made  an  immeasurable  contribution  to  the 
development  of  this  nation.  Even  the  White 
House  has  not  been  exempt  from  Ireland's 
spell.  Many  of  our  Presidents  traced  their 
roots  to  Ireland,  and  I'm  proud  to  trace 
mine  to  Ballyporeen  in  County  Tipperary. 

Our  links  to  Ireland  are  many  and  varied. 
We  are  grateful  for  the  closeness  of  our  his- 
toric heritage,  just  as  we  respect  the  proud 
independence  of  today's  Ireland  whose 
troops  have  worn  the  blue  helmet  of  the 
United  Nations  in  so  many  lands.  Including 
service  today  with  the  U.N.I  J.LL.  forces  In 
Lebanon. 

I've  previously  spoken  about  our  concerns 
over  the  violence  in  Ireland  and  do  not  need 
to  either  elaborate,  nor  in  any  way  detract 
from  what  I  and  my  predecessors  in  this 
office  have  already  said,  other  than  to  em- 
phasize again  my  support  for  a  just  and 
peaceful  solution  to  the  problems  of  Ireland 
and  my  strong  condenmation  of  all  acts  of 
terrorism  and  violence.  (Applause.)  As  I've 
said  before,  we  believe  that  a  lasting  solu- 
tion to  the  problems  of  Ireland  can  be  found 
only  in  a  process  of  reconciliation.  And  I 
again  take  this  occasion  on  St.  Patrick's  Day 
to  join  with  my  fallow  Americans  who  work 
and  pray  for  an  end  to  toTorism  and  vio- 
lence. 

The  Bishop  of  Down  and  Connor,  Bishop 
Daly,  speaking  at  the  funeral  mass  of  Judge 
WiUiam  Doyle,  who  was  gurmed  down  by 
the  Provisional  I.R.A.  on  a  Sunday  morning 
as  he  left  church  in  Belfast,  told  the  assem- 
bled congregation,  representing  both  Irish 
communities,  ".  .  .  We  commit  ourselves 
once  more  to  work  for  peace  and  reconcilia- 
tion. Our  belief  in  peace  is  unshaken.  Our 
hope  for  peace  is  irrepressible." 

I'm  told  that  in  Armagh,  the  ecclesiastical 
capital  of  Ireland  since  the  days  of  St.  Pat- 
rick, that  there  are  two  great  cathedrals  on 
the  hills  of  that  town,  each  dedicated  to  St. 
Patrick.  I  understand  that  late  last  year  the 
archbishop  of  the  Protestant  Church  of  Ire- 
land and  the  Primate  of  the  Roman  Catho- 
lic Church  in  Ireland,  the  incumbents  of 
those  cathedrals,  came  together  In  a  spirit 
of  brotherhood  and  reconcUiation  to  jointly 
sponsor  a  town  celebration  dedicated  to 
peace  and  harmony.  It  is  that  message  that 
I  wish  my  fellow  Americans  to  hear  on  this 
St.  Patrick's  Day.  I  encourage  Americans  of 
all  faiths  to  walk  together  in  such  a  spirit  of 
re4;onciliation.  rejecting  violence  in  any 
form. 

Some  few  but  vocal  Americans  believe 
that  differences  between  Irishmen  can  only 
be  solved  by  violence  and  intimidation.  They 
are  no  friends  of  Ireland.  They  disgrace  the 
principles  for  which  both  Ireland  and  Amer- 
ica stand.  I  would  urge  my  fellow  Americans 
not  to  listen  to  such  people.  I  know  that 
Foreign  Minister  Barry  joins  me  In  calling 
upon  people  everywhere  to  turn  away  from 
the  moral  bankruptcy  of  the  men  of  vio- 
lence and  to  help  or  heed,  instead,  the  call 
for  peace  and  reconciliation  that  is  the  true 
message  which  St.  Patrick  himself  first 
brought  to  Ireland. 


D  1230 


THE  PRECARIOUS  FINANCIAL 
CONDITION  OP  PUBLIC  BROAD- 
CASTING 

(Mr.  LONG  of  Louisiana  aslced  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  tils  remarks.) 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, the  recent  announcement  of  firings 
and  program  cuts  at  National  Public 
Radio  underscores  the  precarious  fi- 
nancial condition  of  public  broadcast- 
ing. While  NPR's  immediate  problem 
is  soluble,  budget  cuts  proposed  by  the 
Reagan  administration  threaten  the 
survival  of  public  radio  and  television 
in  the  United  States. 

Since  1982,  Federal  support  for 
public  broadcasting  has  declined  25 
percent— from  $172  million  in  fiscal 
year  1982  to  $137  million  in  fiscal  year 
1983  and  $130  million  for  each  of  1984 
and  1985.  Although  Congress  last  year 
rejected  an  administration  attempt  to 
further  cut  funding  for  public  broad- 
casting, the  President  has  again  pro- 
posed a  significant  reduction. 

It  astonishes  me  that  a  President  so 
generous  with  tax  cuts  for  the  wealthy 
few  is  so  eager  to  cut  this  modest 
public  investment  in  variety  and  excel- 
lence—one which  benefits  all  Ameri- 
cans. 

Public  broadcasting  has  carved  an 
important  niche  in  the  cultural  and 
political  life  of  our  Nation.  Its  pro- 
graming Is  lively,  original,  and  diverse. 
Despite  slender  resources,  public 
broadcasting  has  won  acclaim  for  first- 
rate  programing  which  both  educates 
and  entertains.  A  nation  that  can 
afford  to  spend  trillions  of  dollars  on 
arms  can  afford  to  spend  a  small  frac- 
tion of  that  on  programs  that  delight 
and  inform  us. 

It  is  especially  ironic  that  the  admin- 
istration's attempt  to  rescind  money 
Congress-  already  has  authorized 
comes  when  public  broadcasting  is 
trying  to  lessen  its  dependence  of  Fed- 
eral support.  After  the  first  round  of 
Reagan  budget  cuts  in  1981,  for  exam- 
ple, National  Public  Radio  embarked 
on  a  campaign  to  achieve  financial  in- 
dependence by  1988. 

Even  though  Federal  funding  fell  to 
$11.5  million  in  fiscal  1983,  compared 
to  $14.5  million  in  1981,  NPR  set  an 
ambitious  spending  goal  of  $25  million 
this  year.  Regrettably,  NPR  has  fallen 
short  of  that  mark  and  therefore  has 
been  forced  to  trim  its  budget  by 
nearly  $3  million.  As  a  result,  NPR  an- 
nounced this  week,  about  35  employ- 
ees have  been  fired  and  several  popu- 
lar programs  have  been  cut  or  cur- 
tailed. 

NPR  President  Prank  Manklewicz 
has  attributed  the  revenue  lag  to  the 
lingering  effects  of  the  recession  and 
to  bureaucratic  inertia.  The  slow  pace 
of  economic  recovery  has  discouraged 


corporate  contributors,  while  Federal 
Communications  Commission  delays 
in  public  radio  deregulation  have  held 
up  NPR's  effort  to  engage  in  profit- 
making  ventures. 

Mr.  Speaker,  I  believe  this  Govern- 
ment should  help  public  broadcasting 
make  the  transition  to  self-sufficiency, 
not  hinder  it.  Yet  that  is  precisely 
what  the  administration  proposes  to 
do.  The  assault  on  public  broadcasting 
spending  is  shortsighted  and  counter- 
productive. It  should  be  obvious  that 
private  contributions  would  not  agree 
to  underwrite  programs  if  it  looks  like 
PBS  or  NPR  would  not  be  around  long 
enough  to  produce  them. 

Moreover,  successful  programing  is 
often  planned  years  in  advance.  Ap- 
proving a  $45  million  recission  now,  as 
the  administration  proposes,  would 
pull  the  rug  out  from  beneath  public 
broadcasting  in  1985. 

Public  broadcasting  is  watched  and 
listened  to  by  millions  of  Americans, 
myself  included.  It  deserves  a  stable, 
predictable  level  of  public  support.  I 
hope  my  colleagues  in  Congress  will 
Join  in  rejecting  Reagan  administra- 
tions cuts  aimed  at  destroying  public 
broadcasting  in  this  country. 


CHRISTINE  KRATZER— VOICE  OF 
DEMOCRACY  WINNER 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
matter.) 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
each  year  the  Veterans  of  Foreign 
Wars  of  the  United  States  and  its 
ladles  auxiliary  conduct  a  voice  of  de- 
mocracy contest.  This  year,  more  than 
250,000  secondary  students  participat- 
ed in  the  contest.  The  theme  this  year 
was  "Youth— America's  Strength." 

I  am  proud  to  inform  my  colleagues 
that  the  Nevada  State  winner  is  from 
my  hometown  of  Reno.  Christine  Aim 
Kratzer  is  17  and  attends  Earl  Woos- 
ter  High  School  in  Reno.  She  compet- 
ed with  many  yoimg  people  across  the 
State  of  Nevada.  I  am  sure  my  col- 
leagues Join  me  in  congratulating 
Christine  on  her  fine  speech,  which  I 
insert  in  the  Record  at  this  point: 
1982-83  VPW  Voice  op  Democracy  Scholar- 
ship Program  Nevada  WimiZR  C^HRisTiins 
Kratzkr 

It  all  started  when  the  first  son  of  the 
first  caveman  watched  his  father  spend  an 
entire  day  chasing  after  their  dinner  with  a 
tree  branch  and  some  roclcs.  The  son  vowed 
to  devise  an  easier,  more  efficient  way  of  ob- 
taining his  food  for  the  family  he  would 
soon  be  heading.  Ever  since  then,  each  new 
generation  has  had  a  strong  desire  to  make 
their  lives  better  than  the  lives  of  the  pre- 
ceding generation.  This  is  what  ensures 
both  the  existence  and  progress  of  mankind. 
If  it  were  not  for  the  Initiative,  freshness, 
and  strength  of  youth,  life  would  improve 
very  slowly,  and  we  might  still  be  living  in 
the  dark  ages.  The  main  source  of  strength 
of  America  is  in  the  youth  of  each  new  gen- 


eration who  are  the  country's  future  lead- 
ers. 

But  what  If  these  future  leaders  of  Amer- 
ica grew  up  to  be  incapable  of  fulfilling 
their  titles,  or  uncaring  about  their  country: 
its  land,  its  people,  its  government,  its  econ- 
omy, its  world  status?  What  would  happen 
to  America  in  seventy-five  years  or  less?  I 
can  tell  you  what  would  happen,  America 
would  deteriorate.  That  is  why  children 
must  be  nurtured  and  guided  into  adulthood 
to  keep  America's  strength  and  power. 

Just  how  are  children  led  to  constructive 
citizenship?  A  child  Is  bom  with  certain 
characteristics,  but  most  of  his  personality 
develops  through  his  childhood  under  the 
influence  of  the  many  adults  surrounding 
him.  It  is  important  for  aJults  to  recognize 
the  significant  role  they  play  in  the  develop- 
ment of  children.  Children  begin  developing 
skills  for  their  thinking,  their  acting,  their 
maimers,  and  their  values  by  the  process  of 
imitation.  They  observe  an  adult,  be  it  a 
family  member,  a  friend  of  the  family  or 
even  a  stranger,  and  copy  what  they  see  and 
hear.  Therefore,  adults  need  to  make  con- 
scious efforts  to  act  and  speak  in  an  intelli- 
gent inspiring  manner  which  will  influence 
children  in  a  positive  way.  It  is  necessary 
and  beneficial  for  adults  to  continue  to 
Impart  their  knowledge  gained  through  past 
experiences  to  youths,  and  to  teach  them 
the  traditional,  basic  American  ideas.  But, 
at  the  same  time,  it  is  essential  for  them  to 
listen  to  and  encourage  the  fresh,  modem 
ideas  of  youth.  This  will  start  us  to  think 
for  ourselves  and  our  ideas  will  later  help 
adapt  our  country  into  what  our  generation 
will  need  it  to  be.  This  is  progress.  One 
other  way  adults,  especially  parents,  can 
help  develop  young  people  into  strong 
future  leaders  is  by  exposing  them  to  the 
many  interests  and  occupations  our  country 
has  from  which  to  choose.  In  short,  the 
present  leaders  of  America,  its  adults,  must 
equip  the  future  leaders  of  America,  its 
youths,  with  the  Imowledge,  capability  and 
desire  to  maintain  our  country's  strength 
and  leadership. 

The  responsibility  of  motivating  America's 
youth  does  not  solely  belong  to  the  adult 
twpulation,  we,  the  youth  of  America,  must 
demonstrate  the  concern,  commitment,  and 
initiative.  It  is  up  to  us  to  obtain  good  edu- 
cation so  to  be  able  to  carry  out  the  duties 
of  a  mature  citizen  intelligently.  Young 
people  should  respect  their  elders  and  take 
heed  of  the  lessons  taught  by  them.  We  can 
also  learn  from  mistakes  of  past  generations 
and  take  measures  to  avoid  them.  It  is  im- 
perative to  instill  feelings  of  loyalty  and 
love  for  our  country  necessary  to  wise  and 
patriotic  leadership. 

Not  only  is  it  essential  for  young  people  to 
be  mentally  capable  of  choosing  the  best 
courses  for  our  country,  but  we  must  also  be 
physically  capable  of  carrying  out  those 
choices.  It  is  important  to  keep  our  bodies 
healthy  and  strong. 

Time,  energy,  caring,  and  confidence  must 
be  Invested  into  each  new  generation  of 
youths  In  order  to  receive  the  dividend  of  a 
strong  America.  If  we  fail  to  make  these  in- 
vestments, we  could  find  our  descendents 
chasing  after  their  food  with  a  tree  branch 
and  some  rocks. 


THREE  HUNDRED  AND  ONE 
CASE  EXEMPLIFIES  HANDICAP 
OF  U.S.  WORKERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the- 


gentleman  from  Pennsylvania  (Mr. 
Gatoos)  is  recognized  for  60  minutes. 
•  Mr.  GAYDOS.  Mr.  Speaker,  I  saw 
an  old  friend,  a  steelworker,  in  Pitts- 
burgh this  past  weekend;  and,  remem- 
bering that  he  is  an  avid  golfer,  asked 
him.  What  is  your  handicap  these 
days? 

He  answered,  "it  is  the  same  darned 
thing  it  has  been  for  the  last  10 
years  •  •  •  a  weak  trade  policy." 

It  appears  that  my  friend  will  have 
to  continue  carrying  this  handicap— 
luiless  and  until  this  Congress  wakes 
up— because  the  administration  last 
month  was  handed  an  opporttmlty  to 
adjust  it; 

And  this  administration's  response 
was:  "You  may  be  right,  but  don't 
bother  us  about  it  now." 

This  timidity,  this  political  procrasti- 
nation in  the  face  of  a  showing  that 
the  Japanese  and  the  Etiropeans  liave 
formally  divided  the  world  steel 
market  in  violation  of  the  General 
Agreement  on  Tariffs  and  Trade,  will 
cost  my  friend  dearly; 

And  the  cost  wlU  be  equally  dear  to 
the  United  States  and  to  all  the  Amer- 
ican consumers  whose  welfare  is  the, 
professed  chief  concern  of  the  Japan' 
lobby. 

We  are  in  for  a  gouging  that  will  J)e 
almost  as  vigorous  as  during  the 
heyday  of  the  OPEC. 

Understanding  what  is  in  store  re- 
quires consideration  of  a  number  of  re- 
lated developments. 

These  developments  are  the  budding 
recovery  that  we  may  have;  and. 

The  overseas  hopes  and  plans  for 
this  recovery,  which  they  long  for  per- 
haps more  than  we  do;  and. 

The  massive  rationalization  of  the 
steel  industry,  which  still  Is  the  basis 
of  most  manufactured  goods  made  and 
sold  in  the  world,  in  the  United  States. 
This  is  a  shrlnlcing  that  is  being  forced 
by  the  subsidized  and  dimii>ed  imports 
that  foreign  industrial  policies  spew 
forth. - 

The  last  consideration  is  this  Gov- 
ernment's stubborn  refusal  to  examine 
evidence  that  there  is  a  treaty  of  eco- 
nomic aggression  between  the  Japa- 
nese and  the  Europeans.  This  evidence 
was  presented  in  a  section  301  trade 
petition  that  was  filed  in  behalf  of 
steel  companies  making  about  90  per- 
cent of  this  Nation's  raw  steel. 

It  was  to  this  assertion  that  our  Spe- 
cial Trade  Representative,  Mr.  Brock, 
said,  you  may  be  right,  and  then  dis- 
missed the  petition. 

So  let  us  consider  the  recovery,  Mr. 
Speaker,  if  we  really  have  one. 

In  the  steel  industry,  the  160.000 
workers  who  were  laid  off  in  groups 
that  numbered  in  the  thousands  are 
being  called  back  in  groups  that 
number  in  the  himdreds;  and  capacity 
utilization,  that  for  so  dismally  long 
hovered  around  30  percent,  has  been 
up.  The  economic  indicators  are  off 
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the  floor  Is  not  completely  on  their 
feet. 

As  for  rati<mallsation.  we  will  have 
completed  a  massive  one  between  the 
mld-1970's  and  the  point  at  which  the 
current  8ituati<m  stabilizes. 

Some  experts  estimate  that  this 
forced  gbrtnklng  will  be  on  the  order 
of  30  percent  of  capacity;  and  it  wiU 
come  on  the  heels  of  a  year  in  which 
imports,  many  of  them  subsidized  and 
dumped,  ran  in  the  neighborhood  of 
22  percoit  of  the  market,  which  fol- 
lows a  20-percent  year  in  1981. 

Even  before  this  began,  the  United 
States  was  the  only  major  industrial 
nation  ino^Mible  of  meeting  its  own 
steel  need  at  home. 

These  2  years  mean  we  will  be  even 
less  capable  when  the  binge  is  over,  it 
means  that  those  whose  policies 
forced  this  shrinking  will  be  posi- 
tioned to  suck  a  lot  of  the  vitality  out 
of  the  recovery,  if  we  have  one.  and 
any  recoveries  that  follow. 

So  now  it  is  time  to  consider  what 
the  world  wants  from  this  recovery, 
Mr.  Speaker. 

In  this  consideration  I  wiU  ask  the 
House  to  hear  several  voices.  Including 
that  of  our  special  trade  representa- 
tive. Mr.  BrodL 

First,  the  Washington  Post  reported 
from  Tokyo  on  business  conditions 
and  hopes  in  Japan  in  January. 

The  Post  reported,  and  I  quote  di- 
rectly, that— 

In  the  view  of  analysts  here  (that  is 
Japan)  only  a  more  economicaUy  robust 
United  States  .  .  .  can  absorb  enough  Japa- 
nese goods  to  reverse  this  country's  steepest 
export  decline  in  almost  three  decades  and 
help  revive  Its  sluggish  economy. 

Mr.  Speaker,  imemployment  in 
Ji^an  was  a  little  over  2  percent  when 
that  analjrsis  was  made.  CXu^  was  over 
10  percent.  If  2  percent  is  sluggish.  10 
percent  is  comatose. 

But  the  Post  went  on  to  quote  a 
senior  analjrst  in  the  Japanese  private 
sector,  who  said.  "Export  recovery  will 
only  foUow  recovery  of  the  U.S.  econo- 


my *  *  *  Japan  is  now  poised  to  take 
full  advantage  on  any  U.S.-induced  re- 
bound in  global  trade." 

The  article  noted  that  even  a  modest 
upturn  here  would  bring  3  to  4  percent 
growth  in  Japan,  so  great  is  their 
poise. 

These  analysts  were  backed  up  by  a 
senior  Ji^anese  trade  official,  a  Mr. 
Tsutsumi,  who  told  the  New  York 
Times  in  neat  summation  that,  "we  sit 
here  praying  that  the  U.S.  economy 
wiD  recover  soon." 

Mr.  Speaker,  praying  was  spelled 
with  the  letter  "a"  and  not  the  letter 
"e." 

And  then  there  is  Mr.  Brock;  his 
analysis  tended  to  support  the  others 
if  he  was  paraphrased  accurately  last 
month  in  the  newspaper.  American 
Metals  Market. 

In  this  Bdr.  Brock  is  reported  to  have 
put  forth  the  proposition  that  officials 


in  Japan  believe  that  the  health  of 
their  steel  industry  depends  on  the 
health  of  the  U.S.  steel  market,  which 
depends  on  recovery  here. 

Just  how  healthy  they  expect  to  get 
in  Japan  through  recovery  here— with 
the  American  industry  shnmk  by  up 
to  20  percent— can  be  approximated  by 
looking  at  another  projection. 

This  is  not  a  projection  of  the  indus- 
try or  of  Government.  It  is  a  projec- 
tion advanced  by  a  flinty-eyed  invest- 
ment house  whose  chief  and  rightful 
concern  is  helping  its  clients  make 
money. 

Just  last  month  the  Metals  Intelli- 
gence International  Report,  published 
by  Paine  Webber,  boldly  advised  its 
followers  to  buy  stock  in  a  so-called  de- 
clining industry— steel; 

Advised  them  to  buy  stock  in  Nippon 
Steel  Corp. 

To  explain  why.  I  offer  the  House 
excerpts  from  the  report. 

The  report  said: 

We  believe  that,  for  the  American  Inves- 
tor, the  stock  appears  to  have  only  a  20-per- 
cent risk  and,  once  world  steel  export  prices 
rise  sharply,  a  potential  reward  of  300  per- 
cent. 

The  report  noted  that: 

On  the  reward  side,  a  steel  shortage  •  •  * 
seems  likely  Just  2  to  3  years  after  the  next 
Western  world  economic  recovery. 

This  is  because  steelmaking  capacity  is  de- 
clining *  *  *  and  a  10  percent  to  15  percent 
steel  consumption  rebound  *  *  *  seems 
likely  once  an  economic  recovery  is  under- 
way. 

And.  the  analysis  continued: 

In  a  steel  shortage  a  $300  per  metric  ton 
rise  in  Nippon  Steel's  export  realization— 
versus  the  expected  $600  per  metric  ton  rise 
in  the  spot  export  price— would  boost  pretax 
tHtmingi;  by  100  yen  per  share  •  •  '. 

y^tmingR  rise  so  sharply  because  Nippon 
Steel  normally  exports  one-third  of  Its  steel 
and  It  can  substantially  boost  production  at 
low  incremental  cost. 

It  went  on. 

So  here  is  the  situation  in  summary: 
The  United  States  is  the  only  big  open 
market  for  steel  in  the  world;  it  has 
been  forced  into  a  position  of  being 
further  unable  to  meet  its  own  need  at 
home,  of  depending  on  foreign  suppli- 
ers; and  those  whose  Job  it  Is  to  Itnow 
figure  that  this  dependency  will  t)e  re- 
warded by  a  $600  per  ton  rise  in  the 
spot  export  price. 

We  have  ridden  this  cycle— rational- 
ization forced  by  industrial  policies 
and  followed  by  price  gouges  when 
demand  piclcs  up— before. 

The  record  will  show  that  in  the  last 
shortage  American  companies  that 
were  longtime  customers  of  foreign 
suppliers  got  hit  with  premium  de- 
miands  of  $100  above  domestic  prices, 
of  premiums  of  up  to  40  percent. 

During  the  period  of  this  shortage, 
the  foreign  port  dollar  value  of  im- 
ports rose  from  $160  a  ton  to  $386  a 
ton,  and  this  is  a  matter  of  record  too. 

In  summary.  Mr.  Speaker,  vicious 
price    discounting    by    subsidy    and 


dumping  denies  capital  to  American 
steelmakers  to  modernize  in  normal 
times  and  in  times  of  slack  maricets; 
and  capacity  is  closed,  which  makes 
the  United  States  further  dependent; 
and  this  dependency  is  exploited  at 
the  earliest  possible  moment;  and  the 
money  that  would  constitute  both 
wages  and  capital  flows  overseas.   % 

So  this  induced  dependence  is  ex- 
ploited to  the  great  detriment  of 
American  consumers — who  ultimately 
get  the  shortage  premium— and  to  the 
terminal  detriment  of  American  work- 
ers, whose  Jobs  are  rationalized. 

This  Is  why  the  world  so  looks  for- 
ward to  an  economic  recovery  in  the 
United  States. 

Incidentally,  our  trading  partners 
have  siuTived  the  recession  in  some  in- 
teresting ways. 

The  metals  intelligence  report  par- 
ticularly noted  that: 

Nippon  Steel  Is  facing  less  financial  pres- 
sures than  most  of  its  foreign  and  domestic 
competitors  because  it  has  access  to  sub- 
stantial short-term  loans  from  the  Japanese 
banking  community. 

According  to  what  I  have  been  able 
to  read,  Mr.  Speaker,  the  Japanese 
banking  community  by  and  large 
dances  to  the  tune  of  the  Government 
in  industrial  matters;  that  is,  if  a  thing 
conforms  with  official  industrial 
policy,  loans  are  made  at  low  cost;  it  it 
does  not,  loans  are  hard  to  find. 

This  is  more  sophisticated  than  the 
outright  subsidies  involved  in  Eiunpe. 
There  the  French  Government  has 
Just  decided  to  put  another  $935  mil- 
lion into  its  uncompetitive  steel  indus- 
try; into  firms  that  already  have  been 
found  to  ship  steel  here  with  subsidies 
of  around  20  percent. 

In  the  United  States,  with  Imports 

taking  about  22  percent  of  the  market; 

With  160,000  out  of  work  in  the  mills 

and  capacity  utilization  that  has  been 

around  30  percent; 

The  estimates  are  that  unsubsidized 
American  steelmakers  lost  about  $4 
billion  in  1982  and  have  not  been  able 
to  gather  capital  to  begin  modernizing. 
By  the  way,  Mr.  Speaker,  the  metals 
intelligence  report  gave  still  another 
reason  for  investing  in  Nippon  Steel, 
and  that  was  the  value  of  the  yen. 

Said  the  report,  "We  consider  the 
Japanese  yen  at  240  per  doUar  to  be 
extremely  undervalued  *  •  •" 

Now,  we  know  that  the  Government 
of  Japan  kept  the  yen  weak  for  years 
as  a  matter  of  policy.  But  they  are 
supposed  to  have  renounced  this.  How- 
ever, the  yen's  wealmess  resists  trends 
that  would  make  it  stronger  under 
almost  any  theory  of  economics  except 
government  industrial  policy.  And  this 
resistence  is  so  effective  that  the  yen 
is  virtually  a  chronic  invalid. 

The  hypochondria  of  the  yen  was 
one  of  the  things  that  American  steel- 
makers complained  of  in  their  301  pe- 
tition to  Mr.  Brock;  the  one  to  which 
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he  said:  Tou  might  have  something 
there,  but  do  not  bother  me  now. 
Their  chief  complaints  were  these: 
First,  that  Europe  and  Japan  by 
formal  and  signed  agreement  split  up 
the  world  steel  market  to  the  detri- 
ment of  the  United  States,  and  in  vio- 
lation of  OATT  and  other  treaties; 
and  that  these  agreements  and  under- 
standings run  back  to  the  1970's;  and. 
Second,  that  the  position  of  the  Ji4>- 
anese  steel  industry,  attained  through 
a  program  of  subsidy  and  protection,  is 
being  artificially  maintained  through 
an  undervalued  yen,  also  in  violation 
of  the  GATT. 

The  petitioners  asked  a  reduction  of 
imports  by  1.75  million  metric  tons, 
and  for  a  25  percent  surcharge  to 
offset  the  manipulation  of  the  yen. 

And  Mr.  Brock  told  them— and  this 
is  a  direct  quote— that: 

The  petition  adequately  demonstrates  the 
existence  of  a  bilateral  agreement  to  re- 
strain steel  exports  between  the  Govern- 
ment of  Japan  and  the  ECSC  which,  in 
USTR's  view,  is  Inconsistent  with  the  provi- 
sions of  article  11  of  the  OATT. 

In  other  words,  he  told  them,  you 
are  right. 

But,  he  added,  you  did  not  prove 
nullification  or  impairment  of  any 
rights  due  under  GATT;  you  did  not 
prove  harm. 

He  saw  no  harm  despite  a  10-year  ra- 
tionalization that  experts  think  will  be 
in  the  range  of  20  percent; 

He  saw  no  harm  despite  160,000  out 
of  work  at  the  peak  of  this  2-year 
binge,  and  with  tliC  experts  saying 
half  may  never  t>e  called  back; 

He  saw  no  harm  despite  the  fact 
that  the  only  big  criminal  indictment 
for  steel  dumping  was  returned  in  1982 
against  a  Japanese  firm; 

And  he  saw  no  harm  despite  the  his- 
toric pattern  of  U.S.  consumers  lieing 
whipsawed  between  cutthroat  dump- 
ing and  capacity  rationalization  and 
price  gouging. 

This  301  petition  was  filed  in  Decem- 
ber and  withdrawn  during  the  recent 
period  that  &Ir.  Brock  was  in  Japan  on 
trade  matters.  This  apparently  was 
done  at  the  administration's  sugges- 
tion to  allow  him  to  talk  to  our  part- 
ners absent  pressure  and  to  come 
home  with  an  understanding  of  more 
than  their  market  sense. 

But  in  steel,  he  seems  to  have  come 
home  with  only  an  appreciation  of 
their  market  sense. 

So  the  petition  was  refiled.  and  it 
was  dismissed  with  an  acknowledge- 
ment of  correctness  and  the  sugges- 
tion that  it  could  be  filed  again. 

Mr.  Speaker,  if  Mr.  Brock  could  see 
no  harm,  I  think  that  he  did  not  look; 
or  that  he  looked  at  the  petition  on 
the  narrowest  grounds  possible;  or 
that  it  was  administration  policy  for 
him  to  look  the  other  way. 

This  is  what  my  friend  meant  about 
his  handicap  being  a  weak  trade 
policy;  administration-through-admin- 


istration.  everyone  is  looking  the  other 
way  when  trade  law  violations  occur 
because  they  have  other  political  pri- 
orities. 

My  friend— and  those  of  his  fellow 
steclworkers  who  still  are  working— re- 
cently took  a  9-percent  cut  in  pay  and 
a  cut  in  benefits  to  help  industry 
combat  the  import  manifestations  of 
foreign  industrial  policies.  Since  labor 
costs  have  accounted  for  about  40  per- 
cent of  production  costs,  this  could  im- 
prove price  competitiveness  by  as 
much  as  3.6  percent,  if  I  have  made  no 
error  in  my  rough  calculation. 

In  addition,  the  leadership  of  the 
United  Steelworkers  of  America  testi- 
fied before  the  Steel  Caucus  this 
month,  and  they  say  the  savings  will 
amount  to  about  $2.9  billion  in  capital 
for  the  companies. 

Joseph  Odorcich.  the  man  who  nego- 
tiated the  contract,  put  it  to  the 
caucus  this  way: 

We  did  our  job.  The  companies  are  doing 
theirs.  Now  it  is  up  to  the  Government. 

Mr.  Odorcich  and  the  steelworkers 
and  industrial  workers  in  general  have 
heard  much  about  the  need  of  Ameri- 
cans to  emulate  the  cooperation  found 
in  foreign  nations  if  they  are  to  meet 
their  competition;  some  of  it  has  come 
from  leaders  of  this  administration. 

But  it  always  is  a  three-way  coopera- 
tion in  foreign  nations— labor  and 
management,  and  government. 

For  example,  the  USWA  leaders 
pointed  out  that  overseas  the  general 
rule  is  that  when  there  is  a  problem 
such  as  we  have  had  with  steel,  the 
Government  initiates  the  trade  case  or 
simply  acts. 

Here,  the  steelmakers  initiated  and 
won  trade  cases  against  the  Ehunpeans 
only  to  have  the  Government  force  a 
negotiated  settlement;  here  the  Gov- 
ernment is  given  evidence  of  a  cartel 
that  violates  the  GATT  and  the  re- 
sponse is:  Tou  may  be  right,  but  do 
not  bother  us  now. 

Here,  the  Government  is  looking  the 
other  way  at  other  things. 

Mr.  Odorcich  had  a  good  dozen  sug- 
gestions, which  I  will  not  detail  in 
these  remarks  because  there  are  time 
limits. 

But  together,  the  pieces  add  up  to 
an  informal  steel  policy,  and  of  such  a 
policy,  he  said: 

In  the  final  analysis,  the  realization  of  a 
stable  and  productive  steel  industry  will 
only  come  about  as  a  result  of  a  conscious 
national  steel  policy  developed  by  labor  and 
management  and  Government  through  the 
tripartite  policy  process. 

We  had  such  a  process  going  once, 
Mr.  Speaker.  It  was  called  the  Steel 
Tripartite  Advisory  Committee.  It  was 
closed  down  as  tightly  by  this  adminis- 
tration as  diunped  and  subsidized  im- 
ports will  force  Bethlehem  to  close 
down  its  operations  at  Lackawanna. 

Having  demonstrated  his  mastery  of 
constructive    bargaining    and    policy 


participation.  Mr.  Odorcich  wants  to 
see  more  of  it. 

"The  Steel  Tripartite  Advisory  Com- 
mittee needs  to  be  reestablished,"  he 
said. 

Mr.  Odorcich  invited  the  Govern- 
ment to  take  a  place  at  the  table  just 
as  it  does  in  the  East  and  in  Europe. 

And  I  join  him  in  saying  to  the  ad- 
ministration, "The  Steel  Tripartite 
Advisory  Committee  needs  to  be  rees- 
tablished." 

Otherwise  the  industry— ctill  the 
basis  of  most  things  made  and  sold— 
will  riccochet  from  dumping  binge  to 
price  gouge  for  the  remainder  of  this 
century. 

Moreover.  I  think  our  partners  will 
do  whatever  is  necessary  to  keep  the 
rationalization  rolling  in  the  United 
States  imless  the  administration 
comes  to  the  table. 

This  is  the  meaning  of  the  nearly  $1 
billion  more  that  France  will  put  into 
its  inefficient  industry. 

And  this  is  the  meaning  of  access  to 
substantial  short-term  capital  through 
the  Government-directed  Japanese 
banking  community,  and  of  low-cost 
Government  capitalization  to  the  tune 
of  more  than  80  percent. 

For  the  record,  for  every  $1  billion 
worth  of  steel  we  make  and  sell,  we  get 
52,000  Jobs  and  $2.2  billion  in  econom- 
ic activity,  according  to  a  recent  study 
by  the  Congressional  Research  Serv- 
ice. 

If  that  much  steel  is  dumped  here  or 
comes  in  with  cutthroat  subsidy,  those 
52.000  Jobs,  that  $2.2  billion  go  over- 
seas. 

Just  a  little  bit  of  this  kind  of  inter- 
national income  transferring  will  start 
a  slmnp  or  deepen  a  recession  or  crip- 
ple a  recovery;  Just  a  little  less  of  it 
will  turn  things  around. 

The  Congress  that  wrote  this  trade 
law  we  have  did  not  intend  for  it  to 
handicap  those  who  are  trying  to  help 
themselves;  nor  did  it  Intend  for  a 
clear  showing  of  violation  and  cartel- 
ization  to  be  answered  with  procrasti- 
nation. 

Like  any  arm  of  law  enforcement, 
this  administration's  trade  officials 
have  a  clear  duty  to  follow  up  a  show- 
ing of  probable  cause  with  an  investi- 
gation of  the  facts. 

Shown  probable  cause,  this  Govern- 
ment said,  you  may  be  right,  but  do 
not  bother  us  about  it  now  unless  you 
have  proof  beyond  all  doubt. 

Congress  meant  for  the  law  to  put 
trade  war  and  mercantilism  out  of  the 
picture  and  to  establish  the  real  free 
trade  that  Franklin  Roosevelt  had  in 
mind  when  he  called  on  Congress  in 
1944  to  establish  "the  right  •  •  •  to 
trade  in  an  atmosphere  of  freedom 
from  domination  by  monopolies  at 
home  and  abroad." 

But  what  we  have  instead  is  an  ap- 
preciation of  market  sense,  and  the 
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suggestion  that  the  petitioners  can 
refUe  if  things  get  worse. 

We  also  have  the  probability  of 
forced  shortage  followed  soon  by  price 
gouging,  if  they  lose  their  market 
sense  as  they  did  in  the  1970's  and  as 
some  flinty-eyed  investment  houses 
predict  they  wiU  in  the  1980's. 

One  thing  the  administration  can  do 
now  is  to  reestablish  the  Steel  Tripar- 
tite Advisory  Committee. 

And  one  thing  Congress  can  do  is  to 
have  a  measured  and  fair-to-all  quota 
system  in  place  for  immediate  imposi- 
tion if  our  partners  are  working  under 
an  understanding  different  than  the 
one  the  administration  brought  home 
last  month. 

Such  a  law  on  standby  would  stay 
the  destruction  of  the  industrial  base 
that  this  administration  professes  to 
want  to  revive  imtil  this  administra- 
tion is  ready  to  pay  attention; 

It  would  spare  the  consiuners  an 
OPEC-like  episode  of  price  gouging, 
and  also  prevent  the  creation  of  stiU 
another  serious  strain  in  the  relation- 
ship between  the  United  States  and 
Japan; 

And  it  would  adjust  my  friend's 
handicap. 

But  foremost,  it  would  answer  tfie 
call  from  Mr.  Roosevelt  that  has  gone 
unanswered  for  all  these  years. 

Since  this  month  is  the  50th  anni- 
versary of  Mr.  Roosevelt's  first  inau- 
guration, it  is  a  fitting  time  for  Con- 
gress to  quit  looking  the  other  way.* 


JMI 


THE  LIBERAL  DEMOCRA-nC 
BUDGET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Gingrich) 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  say.  at  the  beginning,  to  anyone 
who  has  watched  or  will  read  these 
proceedings,  that  the  last  40  minutes 
probably  looks  most  confusing.  But  in 
fact  this  is  the  way  in  which  a  free  so- 
ciety has  to  run  Itself.  It  is  a  remarka- 
ble accomplishment  for  435  Represent- 
atives and  4  delegates  to  work  togeth- 
er as  we  do.  And  while  it  is  frustrating, 
it  is  far  less  frustrating  than  the  effi- 
ciency and  ease  of  a  dictatorship.  To- 
night's maneuvers  set  the  stage  for  to- 
morrow's debate  and  vote  on  the 
budget,  and  I  think  this  particular 
budget  is  a  particularly  appropriate 
dociunent. 

We  in  this  body  have  been  swamped 
with  mail  asking  us  to  repeal  with- 
holding on  interest  and  dividends, 
asking  us  to,  in  effect,  have  a  less  on- 
erous bureaucracy,  and  it  is  fascinat- 
ing that,  in  the  face  of  a  flood  of  mail 
begging  us  to  go  to  the  Ways  and 
Means  Committee  and  ask  for  the 
repeal  of  withholding  on  interest  and 
dividends,  far  from  proposing  that 
kind  of  an  act.  the  liberal  Democratic 
budget  will  ask  for  a  $3,500  tax  in- 


crease for  a  family  over  the  next  few 
years:  $3,500  less  in  take  home  pay 
over  the  next  few  years  for  the  aver- 
age family.  $3,500  fewer  dollars  to  buy 
cars  or  houses  or  consumer  goods. 
$3,500  fewer  dollars  for  a  family  to 
save. 

This  budget  will  kill  Jobs,  it  will 
weaken  the  economy,  it  wiU  discoiu^ge 
saving.  And  it  does  so  to  go  back  and 
repeal  the  reforms  over  the  last  few 
years. 

The  liberal  Democratic  budget  caUs 
for  a  massive  increase  in  discretionary 
social  welfare  spending,  a  rise  of  45 
percent  between  1983  and  1984  alone. 
It  will  provide  record  money  for  the 
Federal  Department  of  Education.  It 
will  raise  taxes  again  and  again.  It  will 
mandate  changes  on  a  scale  almost  4 
times  as  large  as  the  chairman  of  the 
Ways  and  Means  Committee  said  he 
thought  was  possible. 

Indeed,  the  liberal  Democratic 
budget  is  so  bad.  so  unacceptable  to 
the  American  people,  that  Morton 
Kondracke,  a  liberal  Democrat  him- 
self, the  editor  of  the  New  Republic, 
said  in  a  recent  article: 

If  the  Democratic  Party  tried  to  devise 
the  perfect  political  gift  for  President 
Reagan,  one  that  would  help  Republicans 
look  generous  and  make  Democrats  seem 
wasteful.  It  could  not  do  better  than  the 
budget  propKJsal  Just  approved  by  the  House 
Democratic  caucus  and  the  House  Budget 
Committee. 

Mr.  Kondracke  goes  on  to  say: 
The  House  budget  proposal  calls  for  tax 
increases  of  $30  billion  in  fiscal  1984  .  .  . 
and  domestic  spending  increases  of  $20  bil- 
lion. 

And  I  continue  quoting  from  Mr. 
Kondracke: 

Led  by  House  Budget  Committee  Chair- 
man James  R.  Jones  of  Oklahoma,  the 
E>emocrats  acted  as  they  did  in  the  short- 
sighted belief  that,  by  producing  a  budget  in 
the  red  by  "only"  $174  billion  (as  opposed  to 
Reagan's  $189  billion),  they  would  appear 
the  party  of  fiscal  responsibility. 

But  at  what  a  price!  To  raise  $30  billion  in 
new  revenue,  the  Democrats  would  cancel 
the  third  year  of  Reagan's  tax  cuts.  This  is 
foolish  on  two  counts:  First,  the  U.S.  econo- 
my is  Just  peeking  its  nose  out  of  the  worst 
recession  since  the  Depression,  and  needs  all 
the  help  that  it  can  get;  tax  increases  are  a 
downer,  not  an  upper,  for  the  economy. 
Second,  this  coming  year,  for  the  first  time, 
Reagan's  tax  cuts  will  benefit  mostly  the 
middle  class,  not  (as  in  previous  years)  the 
wealthy;  the  Democrats  are  hurting  their 
own  people,  and  Reagan  is  going  to  remind 
them. 

House  Speaker  Thomas  P.  (Tip)  O'Neill 
Jr.  perceived  this  politico-economic  error  in 
the  making  and  argued  against  it.  He  urged 
"capping"  the  tax  cut— giving  benefits  only 
to  families  making  $35,000  a  year  or  less— 
but  was  voted  down  decisively  by  fellow 
House  leaders,  who  wanted  to  raise  more 
revenue  than  the  $12  billion  in  O'Neill's  pro- 
posal. 

Mr.  Kondracke  goes  on  to  say: 
Yet  another  blunder  lies  in  the  Demo- 
crats' chosen  method  of  long-term  deficit- 
closing— cancellation  of  income-tax   Index- 
ing.  Indexing  will  protect  people  against 


being  pushed  Into  higher  tax  brackets  by  in- 
flation. Reagan  will  be  out  using  this  new 
gift  soon,  too,  charging  that  Democrats 
haven't  the  guta  to  vote  new  taxes  straight- 
forwardly, but  want  to  sneakily  use  Infla- 
tion to  get  vast  amounts  of  new  spending 
money. 

He  can  also  argue  that  Indexing  actually 
protects  lower-income  people  more  than  the 
rich.  Once  someone  is  in  the  50%  income 
bracket— the  top— inflation  can't  push  him 
any  higher.  But  if  a  steel  worker  gets  $1,000 
through  a  cost-of-living  escalator,  it  might 
push  him  into  a  new  bracket  where  he'd  end 
up  with  less  purchasing  power  than  he  had 
before. 

Let  me  say  that  Mr.  Kondracke  is 
right,  that  the  liberal  Democratic 
budget  asks  for  massive  tax  increases 
on  middle-income  taxpayers.  If  ap- 
proved, it  will  force  taxpayers  to  pay 
from  10  to  35  percent  more  in  income 
taxes  by  1988,  depending  on  their 
income. 

A  family  of  four  earning  $10,000  in 
1983.  whose  income  keeps  up  with  in- 
flation, would  pay  35.6  percent  more 
income  tax  from  1983  to  1988  under 
the  liberal  Democratic  proposal. 

It  is  hardly  the  party  of  the  working 
poor  if  in  fact  it  raises  taxes  on  a 
family  of  four  earning  $10,000  by  36 
percent. 

Single  taxpayers  are  hit  Just  as  hard. 
A  single  taxpayer  earning  $5,000  in 
1983  can  expect  to  pay  30  percent 
more  income  tax  from  1983  to  1988. 

According  to  the  National  Taxpayer 
Union  study,  the  taxpayer  which  es- 
capes with  the  smallest  tax  increase  is 
the  single  taxpayer  earning  $100,000 
in  1983  who  would  then  stUl  pay  9.7 
percent  more  income  tax  for  that  6- 
year  period. 

A  vote  for  the  liberal  Democratic 
budget  is  a  vote  to  force  repeal  of  the 
10-percent  tax  cut  and  the  repeal  of 
indexing.  The  revenues  generated  by 
that  are  almost  dollar  for  dollar  equal 
to  the  revenue  increases  mandated  by 
the  libertd  Democratic  budget. 

The  $265  billion  tax  increase  man- 
dated by  the  liberal  Democrats  is  the 
largest  in  history. 

The  liberal  Democratic  budget  espe- 
cially hurts  low-  and  middle-income 
taxpayers.  With  the  repeal  of  index- 
ing, the  percentage  of  tax  increase 
rises  steadUy  with  each  passing  year. 
This  is  because  taxpayers  find  them- 
selves in  higher  tax  brackets  as  their 
income  rises  with  inflation.  Low-  and 
middle-income  taxpayers  are  especial- 
ly hard  hit  because  the  distance  be- 
tween tax  brackets  is  smaller  at  low- 
income  levels,  so  low-income  taxpayers 
are  more  quickly  pushed  into  higher 
tax  brackets.  Low-income  tax-paying 
families  are  also  more  affected  by  the 
erosion  in  the  value  of  fixed  income 
exemptions.  Since  exemptions  repre- 
sent a  larger  percentage  of  a  low 
income  than  a  high  one,  any  decrease 
in  the  value  of  these  amounts  by  infla- 
tion will  harm  low-income  taxpayers 


the  most,  especially  those  with  large 
families. 

In  other  words,  the  liberal  Demo- 
crats, in  order  to  increase  the  amount 
they  will  give  out  to  those  who  are  not 
working,  who  are  on  welfare,  would 
dramatically  increase  the  taxes  on 
those  who  are  worldng  but  are  at  the 
margin,  are  the  poorest  workers. 

Let  me  note  further  that  this  vote, 
in  the  end.  comes  down  to  three 
simple  facts,  f^rst.  that  at  a  time 
people  want  us  to  repeal  withholding 
on  interest  and  dividends,  there  is  no 
mention  of  it  in  this  budget  and 
indeed,  every  indication  that  it  would 
be  kept.  and.  if  anything,  extended; 
that  this  is  a  budget  to  gouge  and  to 
search  and  to  grab  every  dollar,  to  find 
every  possible  loophole,  to  do  every- 
thing conceivable  to  get  more  money 
out  of  the  American  people. 

Second,  that  when  the  liberal  Demo- 
crats had  to  choose  between  changing 
the  budget  of  the  United  States  and 
changing  the  budget  of  every  working 
family,  they  made  a  clear,  simple 
choice  that  the  working  families  of 
America  could  afford  to  take  $3,500 
extra  dollars  out  of  their  account  but 
the  U.S.  Government  could  not 
change  its  spending  habits  and, 
indeed,  had  to  go  right  back  to  spend- 
ing more  than  ever. 

Finally,  that  in  order  to  accommo- 
date all  of  this,  the  liberal  Democrats, 
in  the  face  of  Soviet  penetration 
across  the  planet,  in  the  face  of  Soviet 
military  buildup,  in  the  face  of  the 
most  serious  threat  to  peace  since  Nazi 
Germany,  the  liberal  Democrats  have 
gone  back  to  offer  us  a  budget  which 
on  defense  is  weaker  than  President 
Carter.  Now,  one  does  not  have  to  be 
for  everything  President  Reagan 
wants  in  defense  to  be  for  at  least  as 
much  as  President  Carter  wanted. 

D  2000 

So  we  are  faced  with  this  choice  to- 
morrow. We  will  have  a  chance  to  vote 
against  the  budget  which  clearly 
would  require  that  we  keep  withhold- 
ing on  interest  and  dividends. 

We  will  have  a  chance  to  vote 
against  a  budget  which  would  raise 
taxes  $3,500  per  family,  kill  Jobs,  kill 
savings,  and  kill  incentive. 

We  will  have  a  chance  to  vote 
against  a  budget  which  would  provide 
a  defense  weaker  than  Jimmy  Carter. 

Faced  with  those  choices  I  hope 
most  Members  will  recognize  that  this 
is  the  last  few  days  before  the  recess 
and  that  we  will  all  have  a  chance  over 
Easter  to  go  back  home.  I  hope  our 
Democratic  friends  will  think  through 
how  are  they  going  to  explain  to  the 
people  back  home  that  they  voted  for 
$3,500  more  in  taxes  per  family,  that 
they  voted  for  a  defense  weaker  than 
Jimmy  Carter,  and  that  they  voted  not 
to  take  the  opportunity  to  stop  with- 
holding on  interest  and  dividends  but. 


instead,  voted  In  favor  of  continuing  to 
withhold  on  interest  and  dividends. 

On  every  major  national  tide  this 
budget  is  wrong.  On  every  major  inter- 
est to  the  American  people  this  budget 
is  wrong. 

It  is  my  hope  that  in  the  next  few 
hovirs  the  American  people  will  insure 
that  their  Congressmen  know  that  it  is 
the  wrong  budget. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


GREEK  INDEPENDENCE  DAT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Bilirakis)  is 
recognized  for  60  minutes. 


GEHXKALLKAVK 

Mr.  BILIRAKIS.  Hit.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida, 

There  was  no  objection. 

Mr.  BILIRAKIS.  Mr.  Speaker,  it  is  a 
great  honor  for  me,  the  son  of  immi- 
grant Greek  parents,  to  stand  before 
this  House  to  honor  the  people  of  my 
heritage  as  we  approach  the  162d  an- 
niversary of  the  Greek  war  of  inde- 
pendence from  the  Ottoman  Empire. 

Friday.  March  25,  is  that  special  day. 
It  is  a  day  when  Greeks  the  world  over 
bow  their  heads  in  prayer,  thanking 
God  for  helping  us  achieve  our  libera- 
tion and.  at  the  same  time,  cheer  the 
Greek  people's  spirit  and  determina- 
tion to  be  free. 

On  March  25.  1821.  Just  45  years 
after  this  country  announced  its  own 
freedom,  the  Greek  people,  with  the 
help  of  expatriate  Greeks,  other  Euro- 
peans, and  Americans,  began  a  6-year 
struggle  for  freedom  and  independ- 
ence from  Turkey.  This  freedom  was 
finaUy  achieved  in  October  1827  when 
the  Turkish  fleet  was  destroyed. 

Like  the  American  Revolutionary 
War.  the  Greek  struggle  was  not  an 
easy  one.  If  you  do  any  reading  about 
the  American  war  of  independence, 
you  will  find  remarkable  similarities. 
As  Gen.  George  Washington  had  diffi- 
culties keeping  his  army  together,  so 
did  the  Greeks.  As  Washington  had 
trouble  unifying  his  command,  so  did 
the  Greeks.  The  same  can  be  said  for 
raising  money,  finding  arms,  and  so 
on. 

But.  like  Washington  and  the  Ameri- 
can people,  the  Greeks  finally 
achieved  their  desired  goal— to  be  a 
free  people  living  in  an  independent 
nation. 

As  a  Greek,  who  is  also  a  loyal  Amer- 
ican and  a  patriot,  I  take  great  pride  in 
the  close  relationship  between  Amer- 
ica and  Greece  that  has  existed  for  so 
many  years. 


During  the  darkest  days  of  World 
War  II,  when  it  appeared  the  forces  of 
Hitler  and  Mussolini  would  overrun 
Europe  with  little  resistance,  the 
Greek  people  denied  those  Axis 
powers  the  easy  occupation  of  their 
country. 

Many  Greeks  died  delaying  the  Axis 
takeover  of  the  Greek  peninsula  and 
we  must  remember  those  Greeks  died 
in  the  tradition  of  their  forefathers 
who  threw  off  the  mantle  of  the  Otto- 
man Empire.  They  fought  tirelessly, 
without  fear  but  with  dignity,  knowing 
the  ultimate  goal  was  most  important 
to  them. 

After  World  War  II.  America  recog- 
nized its  debt  to  the  Greek  people  for 
their  resistance  to  the  Axis  forces.  In 
1946  and  1947,  when  the  Communists 
sought  a  foothold  in  that  country, 
then  President  Harry  Truman  includ- 
ed Greece  in  his  economic  and  military 
assistance  program.  This  was  later  fol- 
lowed by  the  Marshall  plan  which  pro- 
vided the  economic  support  to  enable 
the  Greeks  to  defeat  the  Communist 
threat. 

During  the  Grecian  war  of  independ- 
ence, three  noted  Americans  offered 
support  to  the  Greek  cause.  Former 
President  Thomas  Jefferson  pro- 
claimed his  interest  in  the  Greek 
struggle  and  suggested  that  once  inde- 
pendence was  achieved,  the  Greek 
people  might  find  a  model  for  their 
new  constitution  in  the  UJS.  Constitu- 
tion, considering  it  "a  tribute  rendered 
to  the  names  of  your  Homer,  your  De- 
mosthenes whose  blood  is  still  flowing 
in  your  veins." 

President  James  Monroe  made  an 
enthusiastic  declaration  in  favor  of 
Greek  freedom,  saying: 

A  strong  hope  is  entertained  that  these 
people  will  recover  their  independence  and 
resume  their  equal  station  among  the  na- 
tions of  the  world. 


Secretary  of  State  John  Quincy 
Adams,  who  would  succeed  Monroe  as 
President,  said: 

The  people  of  the  United 
States  •  •  •  sympathizing  with  the  cause  of 
freedom  and  independence  wherever  its 
standard  is  unfurled,  behold  with  peculiar 
Interest  the  display  of  Grecian  energy  in  de- 
fence of  Grecian  liberties,  and  the  associa- 
tion of  heroic  exertions,  at  the  present 
time.  •  •  •  If  in  the  progress  of  events,  the 
Greeks  should  be  enabled  to  establish  and 
organize  themselves  into  an  independent 
nation,  the  United  SUtes  will  be  among  the 
first  to  establish  diplomatic  and  commercial 
relations  with  them. 

The  words  of  these  three  great 
Americans  encouraged  many  American 
volimteers  to  come  to  Greece  to  help 
the  cause  of  freedom  and  independ- 
ence. Many  of  these  Americans  saw 
themselves  as  so  many  LaFayettes.  a 
comparison  the  old  general  himself  did 
not  discourage  during  his  visit  to  the 
United  States  in  1824. 

While  I  recognize  the  close  ties  be- 
tween   the    United    States    and    the 
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Gtocek  people  and  applaud  the  words 
of  Jefferaon.  Monroe,  and  Adams  and 
the  deeds  of  the  many  Americans  who 
fought  in  Qreeoe  during  the  early 
1830*8. 1  must  make  special  mention  of 
a  real  hero  of  the  Greek  war  of  inde- 
pendence. 

The  contribution  of  Lord  George 
Gordon  Byron,  the  British  poet,  is  un- 
equaled  by  any  other  single  person. 
During  the  war  of  independence. 
Byron  led  his  own  brigade  to  Greece. 
He  also  was  responsible  for  raidng 
substantial  sums  of  money  for  the 
Grecian  war  effort.  Unfortunately. 
Byron  died  in  Greece  before  he  was 
able  to  have  much  impact  on  the 
battle  scene. 

But  Byron's  greatest  contribution  to 
the  Greek  cause  was  made  long  before 
the  actual  fighting  started.  Byron's 
pro-Greek  sympathies  stemmed  from 
his  visits  there  in  1809  and  1810.  The 
impressions  made  on  his  romantic 
spirit  diiring  his  time  in  Greece  led  to 
some  of  his  greatest  literary  works. 
These  worlcs.  which  glorified  the 
Greelcs  of  old  and  compared  them  to 
the  modem  Greeks,  served  as  a  cata- 
lyst for  the  Greek  cause  among  edu- 
cated Europeans  of  the  day. 

In  fact,  because  of  Byron's  poetry, 
the  educated  public  adopted  Byron's 
romanticized  sentiments  of  Greece  in 
accepting  three  ideas  that  led  to  the 
growth  of  philhellenism  in  Eiurope. 
The  three  ideas  were:  Ancient  Greece 
had  been  a  paradise  inhabited  by  su- 
permen; modem  Greeks  were  the  true 
descendents  of  the  ancient  Greeks; 
and,  a  war  against  the  Turks  would  re- 
generate the  modem  Greeks  and  re- 
store former  glories. 

I  would  like  to  read  excerpts  from 
two  of  Bjrron's  works  that  perhaps 
captured  his  feelings  best  and  stirred 
the  imaginations  of  the  Europeans. 

The  first  is  from  the  "Siege  of  Cor- 
inth." written  in  1816,  some  5  years 
before    the    Greek    people    actually 
began  their  war  of  independence. 
Despite  of  every  yoke  she  bears. 
That  land  is  glory's  still  and  theirs! 
Tis  stlU  a  watchword  to  the  earth: 
When  man  would  do  a  deed  of  worth 
He  points  to  Greece,  and  turns  to  tread. 
So  sanctioned,  on  the  tyrant's  head: 
He  looks  to  her,  and  rushes  on 
Where  life  is  lost  or  freedom  won. 

The  second  poem  segment,  and  prol)- 
ably  the  most  famous,  is  from  Canto 
in  of  "Don  Juan. "  written  in  1821: 
The  mountains  look  on  Marathon— 
And  Marathon  looks  on  the  sea; 
And  musing  there  an  hour  alone, 
I  dream'd  that  Greece  might  still  be  free; 
For  standing  on  the  Persian's  grave, 
I  could  not  deem  myself  a  slave. 

Bfr.  Speaker,  the  long  and  glorious 
history  of  Greece  has  always  been  a 
struggle  to  preserve  the  dignity  of 
man:  His  independence,  his  freedom, 
his  equality  before  the  law— all  ideals 
which  we  cherish  in  our  own  Constitu- 
tion and  the  American  Declaration  of 
Independence. 


The  Greek  people,  too.  share  these 
ideals  and  have  fought  time  and  time 
again  to  achieve  them. 

Mr.  BIURAKIS.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Washing- 
ton. 

JAx.  FOLEY.  Mr.  Speaker,  I  want  to 
congratulate  the  gentleman  from  Flor- 
ida on  his  statement  on  recognizing 
the  importance  of  the  Greek  In- 
dependence Day. 

Not  only  are  the  millions  of  Ameri- 
cans of  Greek  ancestry  but  the  entire 
Western  civilized  world  owes  an  enor- 
mous debt  of  gratitude  to  the  Greek 
tradition  which  has  from  ancient 
times  inspired  the  culture,  the  intellec- 
tual, philosophical,  and  the  artistic 
ideals  of  civilized  mankind. 
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No  single  people,  any  time  in  the 
world's  history  made  a  greater  contri- 
bution to  the  entire  world  of  civiliza- 
tion than  did  Greece.  And  that  spark 
of  ingenuity  and  Intelligence  and  hu- 
manity siirvives  today  in  the  Greek 
people,  illuminates  their  lives  and  illu- 
minates in  the  lives  of  our  own  coun- 
try so  many  who  have  come  to  our 
shores  and  became  part  of  the  Ameri- 
can tradition,  bringing  with  them 
Greek  heritage  and  Greek  ancestry. 

So  it  is  an  extraordinarily  important 
day  to  celebrate  the  independence  of 
Greece  in  modem  times  and  the  great 
tradition  of  Greece  stretching  all 
across  the  centuries  that  has  enriched 
and  enlightened  the  lives  of  aU  of  us.  I 
thank  the  gentleman  for  the  opportu- 
nity to  participate. 

Mr.  BILIRAKIS.  On  behalf  of  aU  of 
our  people  I  thank  the  gentleman 
from  Washington  for  those  Idnd 
words.  I  would  yield  to  the  gentleman 
from  Pennsylvania  at  this  time. 

Mr.  GEKAS.  I  thank  the  gentleman. 
I  too  wish  to  commend  the  gentleman 
from  Florida  for  bringing  to  the  atten- 
tion of  the  Congress  the  commemora- 
tion of  March  25,  the  repetition  of  the 
celebration  of  Greek  Independence 
Day.  I,  Just  as  the  gentleman  from 
Florida,  was  reared  in  a  home  by 
loving  parents  who  came  from  that 
little  country  in  the  Agean,  the  coim- 
try  that  had  spawned  so  many  heroes, 
so  many  dimensions  over  the  spread  of 
the  world  history  and  the  history  of 
civilization. 

When  March  25  came  along  every 
year,  I  learned  very  quickly,  as  a  child 
that  it  had  a  double  significance  for 
the  Greek  household,  the  Greek- 
American  household,  especially.  And 
that  significance  was  embodied  in  the 
fact  that  March  25  was  an  important 
day  on  the  religious  calendar,  the  Day 
of  Evangelismou.  On  that  particular 
day  the  church  was  filled  and  would 
have  been  filled  ordinarily  and  was 
filled  before  1821  by  reason  of  the  sig- 
nificance of  the  religious  event  in  its 
own  right.  Yet  when  we  were  being 
raised  and  reared  in  that  warm  house- 


hold we  learned  for  the  f Int  time  that 
March  25  was  also  an  ethnic  day. 
marking  the  independence  of  Greece 
from  the  Ottoman  Empire.  How  did 
those  two  events  coincide  in  history 
and.  indeed,  in  the  very  soul  of  the 
Greek  in  the  world  and,  especially,  of 
the  American  bom  of  Greek  parents? 

The  individual  most  sii^ilficantly 
contributing  to  the  final  push  that 
freed  the  Greek  nation  from  Turidsh- 
Ottoman  domination  was  a  cleric,  was 
a  priest  by  the  name  of  Pater  Oer- 
manos.  Father  German  in  literal 
translation.  It  is  he  who,  Imowing 
what  his  church  meant  to  him  and 
knowing  what  his  nation  meant  to 
him,  strode  in  the  forefront  of  that 
revolution  and  raised  the  flag  of  free- 
dom. From  that  day  to  this  day  the 
American  of  Greek  descent  and  the 
Greeks  wherever  they  may  be  found  in 
this  world,  celebrate  March  25  as  a 
combined  celebration  of  ethnic  glory 
and  one  of  praise  to  God  because  they 
are  similar  and  because  they  are  con- 
junctive and  because  they  are 
indiscernible  one  from  the  other. 

It  is  that  coincidence  of  events,  coin- 
cidence of  celebrations  that  makes 
March  25  even  more  splendiferous 
than  the  normal  "independence  day" 
Idnd  of  celebration  to  which  many, 
many  countries  are  used  to  in  their 
particular  cultures. 

I  am  glad,  too,  that  the  gentleman 
from  Florida  mentioned  the  special 
contributions  made  to  that  series  of 
events  by  the  Englishman,  Lord 
Byron,  because  he,  in  the  final  analy- 
sis demonstrated  to  the  world  that  the 
world  and  the  civilization  on  which  it 
was  based  really  was  repaying  the 
founder  of  our  Western  civilization, 
Greece,  was  repaying  in  no  small  kind 
for  the  enlightenment  which  it 
brought  forth  onto  the  continents  of 
the  world.  And  his  special  "thank  you" 
was  duplicating;  his  special  "thank 
you"  was  in  the  word,  as  the  gentle- 
man from  Florida  said  that  he  put  on 
paper  to  applaud  the  Kingdom  of 
Greece,  as  it  was  then.  And  later  the 
ultimate  "thank  you"  the  rendering  of 
his  life  in  the  Battle  of  Missolonghi, 
where  Lord  Byron,  himself,  died  in 
Greece,  in  a  country  which  he  adopted 
in  his  heart  and  for  which  he  had 
written  such  great  poetry. 

One  final  thought:  What  made  our 
upbringing  so  imique  in  that  Greek- 
American  home  which  I  have  de- 
scribed up  to  now  was  that  those 
loving  parents  who  brought  up  a 
family  in  America,  did  so  because  they 
felt  and  do  feel,  did  feel  from  the 
moment  they  set  foot  on  these  shores, 
that  America  was  the  greatest  country 
in  the  world.  They  always  felt  that,  to 
this  day  they  feel  that  and  every  son 
and  daughter  whom  they  reared  also 
feels  that.  And  they  have  felt  from 
that  first  moment  that  America  is  the 
greatest  country  in  the  world  because 


it  was  wise  enough  and  giant  enough 
to  be  able  to  ad(H>t.  whole  cloth,  the 
Ideals  which  their  native  land  set 
forth  in  the  books  of  history. 

I  thank  the  gmtleman. 

Mr.  BILIRAKIS.  I  thank  the  gentle- 
man from  Pennsylvania  (Mr.  Okkas) 
and  would  say  that  I  am  proud  he  is 
one  of  my  fellow  Greek  Americans. 

•  Mr.  FORSYTHE.  Ux.  Speaker, 
today  marks  the  162d  anniversary  of 
the  outbreak  of  the  Greek  war  for  in- 
dependence against  Ottoman  rule  in 
1821.  With  memories  of  the  American 
Revolutionary  War  still  vivid,  our 
youthful  Nation  quickly  rallied  to 
Greece's  side  and  offered  both  spiritu- 
al and  material  support.  After  7  years 
of  fighUng.  the  Greeks  triumphed  on 
September  14.  1829,  when  the  Turks 
were  forced  to  recognize  the  independ- 
ence and  sovereignty  of  Greece. 

With  Greece's  historic  commitment 
to  freedom  and  Justice  in  mind,  I  am. 
however,  reminded  of  the  present-day 
tragedy  in  Cypress  and  the  need  to 
solve  the  problems  there  through  dip- 
lomatic rather  than  military  means.  I 
have  cosiwnsored  legislation  which 
would  address  this  situation  by  sus- 
pending military  aid  to  Tuikey  until 
all  of  its  forces  are  removed  from  Cy- 
press and  until  an  agreement  is 
reached  embodsring  the  principles  of 
C3T)riot  self-determination  and  majori- 
ty rule.  In  light  of  our  country's  tradi- 
tional relationship  with  Greece,  it  be- 
hooves us  to  work  for  stability  in  the 
eastern  Mediterranean  region. 

It  is  not  surprising  that  the  United 
States  has  maintained  a  close  Idnship 
with  Greece.  Greek  contributions  to 
all  levels  of  man's  understanding  of 
the  world  are  well-known.  The  teach- 
ings of  such  scholars  as  Socrates  and 
Hippocrates  form  the  basis  of  our  civi- 
lization and  continue  to  guide  our  pur- 
suit of  knowlege.  With  Greece  as  our 
philosophical  mentor,  our  Founding 
Fathers  created  a  system  of  govern- 
ment based  largely  on  the  ideals  of 
Plato  and  Aristotle  and  on  the  struc- 
ture of  the  Greek  city-states.  The 
United  States  is  forever  indebted  to 
the  Greelcs  for  creating  the  foimda- 
tions  on  which  all  existing  democra- 
cies are  based.* 

•  Mr.  ERDREICH.  Mr.  Speaker,  to- 
morrow is  the  162d  anniversary  of  the 
war  of  independence  for  the  people  of 
Greece.  In  October  of  1827  the  Greek 
people  achieved  their  6-year  struggle 
for  freedom  and  full  independence 
from  the  Ottoman  Empire.  During  the 
Grecian  war  of  independence,  three 
noted  Americans  offered  their  support 
for  the  people  of  Greece  and  their 
noble  cause,  announcing  their  readi- 
ness to  recognize  Greece  as  a  free  and 
independent  nation.  Former  President 
Thomas  Jefferson,  then-President 
James  Monroe,  and  future  President 
John  Qulncy  Adams  each  proclaimed 
their  support  for  the  Greek  people, 
and  it  is  certainly  appropriate  for  this 


body  to  continue  that  tradition  here 
today. 

Further,  there  is  no  question  that 
we  owe  much  of  our  own  heritage  to 
ancient  Greek  culture.  In  fact,  the 
concept  of  democracy  itself  was  first 
examined  by  the  ancient  Greeks;  and 
for  this  reason  alone,  our  debt  of  grati- 
tude is  great.  However,  our  society  and 
way  of  life  have  been  further  assisted 
and  enriched  by  our  Grecian  friends. 

Greek  immigrants  began  coming  to 
the  United  States  shortly  after  the 
Greek  war  of  independence  left  the 
country  politically  fragmented  and  in 
economic  distress.  These  settlers  came 
to  our  shores  in  search  of  economic 
opportimlty  and.  in  turn,  provided  eco- 
nomic benefits  to  our  own  country.  In 
my  own  hometown  of  Birmingham, 
Ala.,  the  Greek  community  grew 
quickly  and  prospered  well,  contribut- 
ing greatly  to  the  economic  growth  of 
our  area. 

At  the  outbreak  of  World  War  II, 
Greek  forces  fought  with  our  Western 
Allies  to  preserve  freedom  and  secure 
peace  for  the  world.  In  so  doing,  their 
losses  were  great  and  we  are  certainly 
indebted  to  them  for  their  assistance. 

For  these  reasons,  I  Join  my  col- 
leagues here  today  to  pay  tribute  to 
the  accomplishments  of  Greek  Ameri- 
cans and  to  the  Independent  spirit  of 
the  people  of  Greece.  We  applaud 
their  fight  for  freedom  and  stand 
ready  to  offer  our  friendship  and  sup- 
port to  our  fellow  democracy.* 
•  Mr.  ACKERMAN.  Mr.  Speaker,  I 
am  proud  to  add  my  voice  to  those 
commemorating  March  25  as  the  162d 
anniversary  of  the  Greek  people's  war 
of  independence  from  the  Ottoman 
Empire. 

There  are  more  than  3  million  Greek 
Americans  living  in  the  United  States 
today,  many  of  them  in  my  own  dis- 
trict in  Queens.  In  fact,  on  March  27, 
New  York  City  will  host  more  than 
one-quarter  milUon  spectators  in  one 
of  this  country's  largest  parades  cele- 
brating Greek  independence.  More 
than  25,000  Greeks  and  Greek  sup- 
porters have  proudly  marched  in  this 
parade  in  recent  years. 

They  have  reason  to  be  proud. 
Greeks  have  contributed  much  to 
Western  civilization  in  the  arts,  archi- 
tecture, literature,  and  the  sciences. 
Their  names  have  become  synony- 
mous with  the  various  disciplines:  Hip- 
pocrates with  medicine;  Euclid  and  Ar- 
chimedes with  mathematics;  Socrates, 
Plato,  and  Aristotle  with  philosophy. 
Greek  contributions,  however,  do  not 
end  with  the  ancients.  The  modem  art 
world  has  benefited  from  El  Greco, 
the  world  of  music  from  Maria  Callas, 
and  literature  from  Nobel  Poet  Laure- 
ate George  Seferis,  to  name  a  few. 

But  perhaps  Greece's  greatest  con- 
tributions to  civilization  have  been  not 
in  concrete  disciplines  but  in  concepts: 
the  concepts  of  democracy,  freedom, 
and    Independence.    Americans    have 


long  admired  the  Greek  devotion  to 
these  concepts,  and  even  today  Greece 
continues  to  battle  for  them  in 
Cyprus. 

Supporters  of  Greece— and  I  count 
myself  among  their  numbers— can  be 
encouraged  by  the  words  of  President 
Harry  S  Tnunan  during  the  Greek's 
post-World  War  n  struggle  against 
Communist  rebels:  "The  valor  of 
Greece  •  •  •  convinces  me  that  the 
Greek  people  are  equal  to  the  task." 
His  words  still  ring  true  today.* 
•  Bftrs.  SNOWE.  Mr.  Speaker,  it  gives 
me  great  pride  to  commemorate  the 
162d  anniversary  of  Greek  independ- 
ence. On  March  25,  1821.  a  smaU  yet 
resolute  group  of  Greek  patriots  re- 
belled against  Turkish  authorities,  ini- 
tiating a  decade  of  struggle  by  the 
Greek  people  to  overthrow  the  oppres- 
sive rule  of  the  Ottoman  Empire.  It 
was  a  long,  bloody,  determined  strug- 
gle, marked  first  by  mthless  reaction 
by  the  Ottoman  Sultan  and  the  in- 
tense military  engagements  of  Val- 
tetsi.  Dervenaia,  and  Missoloughi. 
where  Lord  Bjrron  fought  and  died, 
followed  by  victory  in  October  1827  at 
the  battle  of  Navarino,  where  British. 
French,  and  Imperial  Russian  navies 
defeated  the  Turkish  fleet.  The  Turks 
recognized  Greek  sovereignty  in  the 
Treaty  of  Adrianople  in  1829  and  the 
London  Protocol  of  1830,  firmly  estab- 
lishing Greek  independence. 

Rarely  has  a  revolution  captured  the 
imagination  and  soul  of  foreign  peo- 
ples, statesmen,  and  intellectuals.  Per- 
haps only  the  American  and  French 
revolutions  could  stand  in  comparison. 
James  Moiut>e,  then  the  American 
President,  harbored  similar  feelings, 
and  said: 

The  mention  of  Greece  fills  the  mind  with 
the  most  exalted  sentiments  and  arouses  in 
our  bosoms  the  best  feelings  of  which  our 
nature  is  susceptible.  That  such  a  country 
should  have  been  overwhelmed,  and  so  long 
hidden,  as  it  were,  from  the  world  under  a 
gloomy  despotism,  has  been  a  cause  of  in- 
creasing and  deep  regret  to  generous  minds 
for  ages  past.  ...  A  strong  hope  is  enter- 
tained that  these  people  will  recover  their 
lndeF>endence  and  resimie  their  equal  sta- 
tion among  the  nations  of  the  earth. 

Over  a  century  later  similar  words  of 
praise  and  hope  were  voiced  by  states- 
men worldwide  in  regard  to  the  valiant 
Greek  resistance  to  Fascist  and  Nazi 
invasion.  Ten  years  after  British  and 
American  forces  helped  liberate 
Greece  from  Hitler's  yoke,  another 
American  President,  Dwight  D.  Eisen- 
hower, again  praised  Greek  resolve  to 
defend  its  integrity  and  preserve  de- 
mocracy against  a  new  menace — com- 
munism. Eisenhower  said  in  1953: 

Greece  asked  no  favor  except  the  opportu- 
nity to  stand  for  those  rights  in  which  it  be- 
lieved, and  it  gave  to  the  world  an  example 
of  batUe  ...  a  battle  that  thrilled  the 
hearts  of  all  free  men  and  free  women  ev- 
erywhere. 
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The  whole  of  Western  civilization  is 
indebted  to  the  Greek  cultural  tradi- 
tions of  freedom  and  democracy,  ex- 
pression and  thought.  These  concepts 
established  by  the  ancient  Greeks  and 
fought  for  bravely  time  and  again  by 
the  modem  Greek  people  are  the  same 
principles  our  two  countries,  as  well  as 
many  other  fortunate  nations,  enjoy 
and  are  dedicated  to  emulatirig,  pre- 
serving, and  defending. 

America  thanks  the  Greek  people 
for  providing  an  excellent  example  of 
national  pride  and  strength.  We  also 
thank  them  for  their  direct  contribu- 
tion to  our  Nation  as  Greek-American 
citizens.  We  therefore  congratulate 
the  Greek  nation  on  their  national 
holiday  of  independence  and  wish 
them  well  in  their  future  democratic 
experience.* 

•  Mr.  CARR.  Mr.  Speaker,  I  join  with 
my  colleagues  today  in  commending 
the  courage  and  fortitude  of  the 
Greek  people  in  their  struggle  162 
years  ago  for  independence  from  the 
Ottoman  Empire. 

It  is  well  to  remember  not  only  the 
parallels  between  this  struggle  and  the 
American  Revolution,  but  also  the 
strong  American  support  the  Greek 
people  received  in  their  fight  against  a 
longstanding  tyranny.  More  than  a 
centiu-y  later,  the  principles  behind 
that  struggle  are  worth  taking  to 
heart.  Just  as  the  strength  of  the 
Greek  cause  is  worth  commemorating. 

Our  country  continues  to  have 
strong  ties  with  Greece  because  of  the 
many  contributions  of  Greek  Ameri- 
cans in  communities  such  as  my  own. 
and  because  of  our  nations'  very 
strong  cultural  ties  and  common  foun- 
dation in  the  ideals  of  democracy.  I 
take  great  pleasure  in  Joining  in  the 
celebration  of  those  ties  as  we  in  Con- 
gress honor  Greek  Independence 
Day.* 

•  Mr.  MAVROX7LES.  Ui.  Speaker, 
over  2,000  years  ago,  on  a  small,  rocky 
peninsula  located  in  southeastern 
Europe,  a  group  of  philosophers  and 
statesmen  developed  the  most  impor- 
tant political  idea  ever  conceived:  de- 
mocracy. 

As  we  all  know,  it  was  the  beliefs 
and  practices  of  these  first  democra- 
cies that  inspired  our  own  Founding 
Fathers  to  rise  up  against  and  over- 
throw their  British  masters  and  form 
the  first  modem  democracy,  the 
United  States  of  America. 

It  is  thus  entirely  appropriate  that 
we  give  warm  congratulations  to  the 
modem  nation  of  Greece  on  this,  the 
162d  anniversary  of  its  independence. 

On  March  25.  1821,  Alexander  Ypsi- 
lantis  proclaimed  Greece  independent 
from  the  Ottoman  Turkish  Empire, 
which  had  ruled  Greece  for  nearly  400 
years.  This  proclamation  began  a 
bloody  war  that  lasted  for  8  long,  hard 
years,  until  on  September  14,  1829,  the 
Ottomans  were  forced  to  recognize 
Greek  freedom  and  sovereignty. 


The  sheer  audacity  of  the  Greek 
people  in  their  declaration  of  inde- 
pendence made  their  cause  a  rallying 
point  for  lovers  of  freedom  around  the 
world.  Here  were  poorly  armed,  disor- 
ganized farmers  and  fishermen,  raising 
the  cry  of  freedom  against  one  of  the 
major  powers  in  the  world  at  that 
time.  This  courage  and  determination 
to  be  free  sparked  the  imagination  of 
men  who  believed  in  freedom  and  Jus- 
tice for  all,  and  were  willing  to  fight 
and  die  for  it. 

Volunteers  from  every  nation  in 
Europe  and  the  United  States  flocked 
to  the  cause  of  Greece.  The  most  nota- 
ble was  the  English  poet  Lord  Byron, 
who  not  only  wrote  powerful  poetry 
about  the  Greek  struggle  for  inde- 
pendence, but  gave  his  life  fighting 
side  by  side  with  his  Greek  comrades 
at  Missolonghi  in  1824. 

Prom  the  convening  of  the  first 
modem  Greek  National  Assembly,  on 
January  1,  1822,  during  which  came 
the  official  declaration  by  the  Greek 
people  of  their  desire  to  be  free  and 
their  willingness  to  fight  for  that  free- 
dom, the  Greek  people  have  cherished 
freedom  above  all  else. 

The  most  dramatic  evidence  of  this 
came  in  1940,  when  the  Greek  people 
took  a  stand  against  fascism  and  injus- 
tice and  rejected  Mussolini's  demand 
for  the  surrender  of  Greece.  This  re- 
sounding "no"  was  a  demonstration  to 
dictators  evers^where  that  the  torch  of 
liberty,  burning  so  bright  in  Greece, 
would  not  be  snuffed  out  without  a 
fight.  Where  300  Spartans  had  died  in 
a  vain  attempt  in  the  passes  of  north- 
em  Greece  to  protect  their  land  2,300 
years  before,  modem  Greeks  took  a 
similar  stance  in  defense  of  their 
homeland. 

After  the  end  of  World  War  II.  the 
battle  for  freedom  continued,  for 
Greece  was  then  faced  with  a  Commu- 
nist civil  war.  After  much  fighting  of 
brother  against  brother,  the  Commu- 
nists were  expelled  and  Greece  was 
free  once  again. 

The  cornerstone  of  Western  democ- 
racy, the  gifts  of  the  ancient  Greeks 
are  too  numerous  to  enumerate  here. 
The  fouindation  for  much  of  our  scien- 
tific, philosophical,  and  political  be- 
liefs and  luiowledge  is  based  on  the 
thoughts  expounded  by  these  philoso- 
phers. The  names  of  Socrates.  Plato. 
Aristotle.  Archimedes.  Euclid.  Pericles, 
Sophocles,  and  Homer  are  held  in  high 
regard  wherever  knowledge  and  free- 
dom are  respected.  These  and  many 
other  Greek  philosophers  and  states- 
men laid  the  foundation  upon  which 
much  of  oiu-  western  civilization  and 
culture  is  built. 

The  birth  of  our  Nation,  we  must 
never  forget,  is  based  on  the  Greek 
ideals  of  equality,  freedom,  and  de- 
mocracy, creating  an  emotional  bond 
of  brotherhood  between  the  Greek 
and  American  people. 


It  is  with  pride  in  this  past  friend- 
ship between  Greece  and  the  United 
States,  and  hope  for  even  closer  coop- 
eration, that  I  offer  my  congratula- 
tions and  best  wishes  to  the  many 
Americans  of  Greek  ancestry  in  my 
own  Sixth  District  of  Massachusetts, 
and  across  America,  who  are  celebrat- 
ing this  162d  anniversary  of  the  estab- 
lishment of  the  modem  Greek  state, 
bathed  in  the  glory  of  her  past,  but 
ever  looking  forward  to  a  free  and 
prosperous  future.* 
•  Mr.  SEIBERLING.  Mr.  Speaker, 
March  25  will  mark  the  162d  anniver- 
sary of  Greek  independence.  Prior  to 
1821.  the  Ottoman  Turks  held  sway 
over  Greece  for  nearly  400  years. 

On  March  25,  1821,  the  Greek 
people  raised  the  flag  of  revolt  against 
the  Ottoman  Etapire.  Risings  occurred 
in  the  Peloponnesos,  Rimielia,  and  sev- 
eral of  the  islands.  For  several  years, 
the  Greeks  fought  successfully,  al- 
though indecisively,  against  the  Otto- 
man Empire.  Failing  to  break  the  re- 
bellion, the  Turks  finally  turned  to 
Egypt  for  help. 

In  1824.  Egyptian  armies,  under  Mu- 
hammad All.  an  Ottoman  subject, 
landed  at  the  Peloponnesos  and  drove 
the  Greek  Army  northward.  FinaUy, 
Britain.  France,  and  Russia  stepped  in. 
lending  support  to  the  Greekfe.  The 
combined  assistance  routed  the  Turk- 
ish and  Egyptian  forces,  and  the 
Treaty  of  Adrianople  of  1829  included 
a  Turkish  recognition  of  Greek  sover- 
eignty. Freedom  had  at  last  returned 
to  the  birthplace  of  democrswjy. 

Today.  Greece  is  one  of  the  most  im- 
portant nations  in  the  Mediterranean. 
Sound  relations  between  the  United 
States  and  Greece  are  very  much  in 
our  national  interest.  While  those  re- 
lations are  not  without  difficulties.  I 
Join  with  other  Members  of  the  House 
in  wishing  the  Greek  people  continued 
peace  and  freedom.* 
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THE  SITUATION  IN  EL 
SALVADOR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Corcoran)  is 
recognized  for  10  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker, 
today  I  have  submitted  testimony  for 
the  consideration  of  the  Senate  For- 
eign Relations  Committee  concerning 
the  important  issue  of  aid  to  El  Salva- 
dor. Because  the  House  will  be  facing 
this  same  issue  in  the  near  future,  I 
wish  to  share  my  remarks  with  you 
and  our  colleagues: 
Statxhxrt  op  Hon.  Toii  Cokcoram,  Iixirois 

Mr.  Chairman,  thank  you  for  the  opportu- 
nity to  appear  before  this  committee  to  tes- 
tify on  a  subject  important  to  myself  and  to 
those  concerned  for  the  safety  of  every 
country  in  the  Western  Hemisphere.  In  Jan- 
uary, I  was  able  to  go  to  El  Salvador  and 
witness  that  Nation's  struggle  against  the 
Marxist-Leninist    guerrillas    first    hand.    I 


came  away  with  the  understanding  that 
that  small  coimtry's  battle  against  commu- 
nism should  not  be  left  to  it  alone.  Every 
American  President  has  recognized  that  we 
cannot  defend  our  own  country  and  meet 
our  commitments  around  the  world  without 
a  secure  Western  Hemisphere— and  that  se- 
curity has  been  threatened  by  the  situation 
in  El  Salvador  and  neighboring  Nicaragua. 
The  time  has  come  for  America  to  adopt  a 
tough  foreign  policy  that  leaves  no  doubt  as 
to  where  this  country  stands  when  it  comes 
to  leftist  insurgents  trying  to  shoot  their 
way  into  power  in  Latin  America.  I  firmly 
believe  that  El  Salvador's  problems  began 
with  the  Panama  Canal  giveaway.  When  an 
American  President  showed  his  willingness 
to  acquiesce  to  political  pressure  without 
regard  to  the  strategic  interests  of  this 
Nation.  Once  again,  the  strategic  interests 
of  this  Nation  are  at  stake,  and  I  believe 
that  Congress  must  support  the  President's 
proposal  for  Increased  aid  to  EI  Salvador  to 
show  Marxist-supported  revolutionaries 
around  the  world  that  this  country  is  not 
only  able,  but  willing,  to  aid  in  putting  a 
stop  to  their  efforts. 

Much  has  been  said  recently  about  human 
rights  violations  in  El  Salvador,  and  that 
should  continue  to  be  a  major  area  of  con- 
cern as  we  assist  the  Salvadoran  Govern- 
ment. However,  I  find  it  somewhat  ironic 
that  many  who  are  now  so  adamantly  op- 
posed to  economic  assistance  for  El  Salvador 
supported  aid  for  the  Sandinista  regime  in 
Nicaragiia  just  three  and  a  half  years  ago. 
Today  in  Nicaragua  you  will  hear  no  prom- 
ise of  land  reform  or  elections.  If  we  wish  to 
see  more  progress  toward  democratization 
in  El  Salvador,  we  need  to  help  protect  that 
Nation  from  the  same  fate  as  its  neighbor. 
And  it  is  for  that  reason  the  President  has 
asked  Congress  for  increased  economic  and 
military  assistance  for  El  Salvador. 

The  President  has  consulted  with  congres- 
sional leaders  and  determined  that  no  one 
wants  to  see  a  Marxist-Leninist  victory  in  El 
Salvador.  Just  as  assuredly,  no  one  wants  to 
see  Americans  in  a  combat  role  in  Central 
America.  The  economic  assistance  package 
the  President  is  proposing  is  a  means  to 
avoid  both  while  holding  off  the  armed 
chaUenge  of  the  guerilla  forces  in  EI  Salva- 
dor. Increasing  the  Nation's  security  assist- 
ance will  give  the  Salvadoran  military  the 
capability  to  seize  the  initiative  from  the 
guerillas,  protect  the  economic  Infrastruc- 
ture from  being  destroyed  by  the  guerillas 
and  allow  development  of  the  country's 
democratic,  social  and  economic  institu- 
tions. These  goals  are  in  keeping  with  the 
President's  overall  strategy  in  El  Salvador 
that  responds  to  each  of  the  aspects  of  thp 
country's  multifaceted  problem.  I  would  like 
to  briefly  share  the  key  points  of  that  strat- 
egy with  the  committee. 

First,  the  strategy  is  to  promote  and  pro- 
tect democracy,  reform  and  human  rights.  A 
quick  look  at  Nicaragua  is  evidence  enough 
that  the  guerillas  must  not  be  allowed  a  vic- 
tory in  El  Salvador  if  human  rights  and  de- 
mocracy are  to  be  protected.  Second,  it  is  to 
provide  economic  assistance  to  help  over- 
come the  suffering  caused  by  the  fighting 
and  the  recession  that  has  hit  El  Salvador 
particularly  hard.  Economic  dislocation  and 
social  injustice  bred  by  the  war  result  in  fur- 
ther violence  and  these  problems  cannot  be 
solved  without  putting  an  end  to  the  war. 
Third,  it  is  to  give  the  Salvadoran  military 
enough  training  and  assistance  to  face  a 
mobile,  well-supplied  enemy,  whose  main 
tactic  is  to  attack  the  economy.  There  is  a 
belief  in  democracy  and  the  advantages  of 


resolving  the  crises  In  the  region  through 
the  democratic  process,  but  the  Marxist- 
backed  guerillas  reject  it  because  they  be- 
lieve they  can  win  militarily.  The  guerillas 
candidly  announced  on  the  radio  not  long 
ago  that  they  intend  to  maintain  their 
supply  lines  open  with  Nicaragua  and  Cuba, 
admitting  "important  logistical  operations 
of  a  clandestine  character  with  which  we 
have  armed  and  munitioned  our  forces  for  a 
long  time."  In  light  of  these  facts,  it  is  not 
only  ^propriate,  but  it  is  necessary  for  the 
DJ3.  to  discuss  options  for  support  to  the 
Salvadoran  military-  Fourth,  it  is  to  give  the 
entire  area  hope  for  the  future.  Should  El 
Salvador  be  allowed  to  fall,  the  likelihood  is 
that  the  Communists  will  be  encouraged  to 
export  their  revolution  to  Guatemala,  Hon- 
duras, Costa  Rica  and  even  Mexico.  The 
UJ3.  will  find  it  necessary  to  intervene  at 
some  p>oint  if  the  Communists  are  permitted 
to  spread  the  war,  and  we  will  find  it  infi- 
nitely more  costly  if  we  choose  to  wait.  A 
show  of  strength  In  El  Salvador  will  deter 
the  Soviets  and  Cubans  from  putting  forces 
in  Nicaragua  and  from  supplying  arms  to 
that  country  with  which  to  threaten  its 
neighbors.  This  leads  to  the  final  aspect  of 
the  President's  Central  American  strategy: 
The  only  way  to  foster  peaceful  solutions  in 
Central  America  is  to  develop  p>eacef  ul  nego- 
tiations among  countries  in  that  region.  The 
President  has  also  supported  negotiations 
within  coimtries  to  allow  all  groups  to  par- 
ticipate in  open  elections.  Salvadoran  Presi- 
dent Magana  called  for  presidential  elec- 
tions this  year,  open  to  the  Guerillas  and 
their  supporters.  However,  the  guerillas  will 
not  be  wllUng  to  resort  to  democratic  solu- 
tions until  they  are  convinced  that  their 
own  terrorist  tactics  will  not  work.  We  need 
to  assist  the  Salvadoran  Government  to  pro- 
vide guarantees  of  personal  security,  of 
access  to  the  media  for  campaigning,  of  a 
fair  count,  and  of  respect  for  the  results  of 
the  votes  cast  in  open  elections.  E>emocracy 
offers  the  Salvadoran  people  hope  for  an 
end  to  war  and  continued  violence,  and  U.S. 
assistance  is  needed  to  maintain  the  possi- 
bility of  a  democracy  ever  being  fully  imple- 
mented. 

El  Salvador  Is  the  key  to  Central  Ameri- 
can policy.  n.S.  seciirity  interests  are  at 
stake,  and  the  funding  requested  by  the 
President  is  needed  to  protect  those  inter- 
ests. The  President  has  asked  for  bipartisan 
support  for  Increased  economic  assistance 
for  El  Salvador.  Those  concerned  about 
human  rights  in  Latin  America,  and  those 
concerned  about  our  national  security  can 
support  the  package  because  it  Is  consistent 
with  both  goals.  It  gives  the  Salvadoran 
people  the  means  by  which  they  can  end 
the  bloodshed  in  their  country,  and  helps  to 
deter  Marxist  expansionism  in  Latin  Amer- 
ica. 

Thank  you  very  much.* 


SMALL  BUSINESS  ADMINISTRA- 
TION STATE  DEVELOPMENT 
COMPANY  PROGRAM  AMEND- 
MENTS OF  1983 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Bedell)  is  rec- 
ognized for  IS  minutes. 
•  Mr.  BEDELL.  Mr.  Speaker,  I  am 
pleased  to  introduce,  along  with  Mr. 
CoNTE,  Mr.  Mitchell,  Mr.  McDade, 
and  Mr.  Nowak.  the  Small  Business 
Administration  State  Development 
Company    Program    Amendments    of 


1983.  H.R.  2227.  This  bill  is  companion 
legislation  to  S.  745  introduced  by  Sen- 
ator Nunh  and  10  other  Senators  last 
week. 

Under  section  501  of  the  Small  Busi- 
ness Act  of  1958.  the  Small  Business 
Administration  has  the  authority  to 
make  direct  loans  to  State  business  de- 
velopment corporations.  The  bill  we 
are  introducing  today  would  amend 
section  501  to  allow  the  SBA  to  pur- 
chase or  guarantee  debentures  issued 
by  certified  State  development  agen- 
cies. This  new  authority  would  be  simi- 
lar to  the  authority  SBA  presently  has 
to  purchase  or  gtiarantee  debentures 
in  its  SBIC  and  section  503  certified 
development  company  programs. 

In  1982.  there  were  24  State  certified 
development  corporations  with  18 
States  being  especially  active.  In  my 
State  of  Iowa,  the  Iowa  Business  De- 
velopment Credit  Corporation  is  par- 
ticularly ambitious  in  its  operation  to 
help  small  business  obtain  affordable, 
long-term  financing. 

The  present  501  program  works  to- 
gether with  individual  State  laws  to 
create  a  State  economic  development 
authority  or  business  corporation.  The 
SBA  can  make  direct  loans  on  a  long- 
term  basis  to  these  501  companies. 
The  proceeds  of  these  loans  must  then 
be  used  to  provide  either  equity  cap- 
ital or  long-term  loans  to  small  busi- 
nesses. These  501  companies  typically 
receive  their  private  capital  from  pri- 
vate financial  institutions.  The  SBA  is 
allowed  to  lend  them  an  amount  of 
their  non-Federal  capitalization.  Thus, 
private  funds  are  leveraged  with  Fed- 
eral funds  to  provide  low-cost,  long- 
term  capital  for  small  business.  This 
provides  for  a  very  effective  economic 
development  program. 

By  all  measures,  the  501  program 
has  been  a  success.  There  has  never 
been  a  loss  by  the  SBA  on  any  loan  to 
any  State  business  development  com- 
pany. In  addition,  loan  losses  to  501 
companies  are  usually  less  than  1  per- 
cent of  total  loans,  attesting  to  the 
quality  of  BDC's  thorough  credit 
screening,  constant  loan  monitoring, 
and  management  assistance. 

The  legislation  we  introduced  today 
is  necessary  because  there  is  much  un- 
certainty about  whether  the  Federal 
Government  will  remain  an  active 
partner  in  the  program.  Because  of 
the  administration's  determination  to 
eliminate  the  direct  loan  programs  at 
the  SBA.  the  SBA's  abUity  to  provide 
direct  loans  to  501  companies  is  in 
Jeopardy.  Therefore,  it  is  imperative 
that  an  alternative  method  of  Federal 
financing  be  made  available. 

Mr.  Speaker,  I  want  to  make  it  clear 
that  this  bill  will  not  change  the  rela- 
tionship between  the  SBA  and  501 
companies,  or  between  the  501  compa- 
nies and  their  portfolio  investments. 

Second,  this  bill  will  not  create  any 
new  programs.  There  are  no  new  budg- 
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etary  requirements  to  this  legislation. 
The  bill  inovldes  that  debentures 
Issued  under  the  SOI  program  shall  be 
taken  trom  the  total  authority  already 
made  available  by  Congress  for  deben- 
tures for  the  503  certified  development 
company  program.  The  National  Asso- 
ciation of  Development  Companies, 
which  represents  both  501  and  503  de- 
velopment companies,  has  endorsed 
this  legislatioiL* 


UMI 


GREEK  INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Amnmzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Ux.  Speaker, 
Greek  Independence  Day  has  a  special 
meaning  for  Americans,  for  162  years 
ago.  on  March  25,  1821,  Greek  patriots 
raised  the  flag  of  revolt  against  their 
Turkish  oppressors  and  the  flag  was 
blessed  by  Bishop  Oermanos  of  Pa- 
laeion  Patron,  at  the  monastery  of 
AghiaLavra. 

There  followed  7  years  of  grim  fight- 
ing during  which  a  handful  of  rebels 
held  at  bay  the  combined  might  of  the 
Sultan's  Ottoman  Empire.  The  en- 
gagements of  Valtetsi.  Dervenaia,  as 
weU  as  BCissolonghi,  where  Lord  Byron 
fought  and  died,  rank  among  the  most 
glorious  pages  of  Greek  history,  while 
the  exploits  of  the  Greek  Navy,  under 
Miaoulis.  Kanaris,  and  Sachtouris, 
stirred  the  hearts  of  the  peoples  of 
Europe,  who  finally  brought  pressure 
upon  their  governments  to  intervene 
in  the  fight  and  to  compel  the  Sultan 
to  reognize  Greek  independence. 

The  cause  of  Greek  independence 
immediately  caught  the  imagination 
of  the  American  people.  Our  new 
Nation  was  not  in  a  position  to  offer 
substantial  assistance  to  the  struggling 
Greeks.  However,  a  few  Americans  vol- 
unteered to  serve  with  the  badly  out- 
numbered Greek  patriots;  others  orga- 
nized efforts  to  send  packages  of  ban- 
dages and  other  supplies  to  the 
Greelcs;  and  expressions  of  sympathy 
and  solidarity  were  forthcoming  from 
the  highest  Government  officials  and 
from  commimities  throughout  our 
yotmg  Nation. 

During  the  long  and  bitter  war  of  in- 
dependence, the  world  was  inspired  by 
the  indomitable  resistance  and  heroic 
dedication  of  the  Greek  patriots.  Oiu' 
own  John  Adams  remarked: 

My  old  Imagin&tlon  is  kindling  into  a  kind 
of  missionary  enthusiasm  for  the  cause  of 
the  Greeks. 

Following  the  intervention  of 
Rimia,  Inland,  and  France  in  the 
Greek  independence  struggle,  howev- 
er, the  Greeks  saw  their  valor  and  te- 
nacity crowned  with  success.  After 
many  centuries  of  foreign  rule,  free- 
dom was  regained  by  the  Treaty  of 
Adrianople  of  1829  and  the  London 
Protocol  of  1830. 


During  the  next  century,  the  Greeks 
devoted  their  efforts  to  extending 
their  boundaries  to  include  Greeks 
still  tmder  foreign  rule,  and  to  estab- 
lishing a  stable  govenunent.  When 
they  were  threatened  anew  with  the 
opening  of  World  War  II,  they  again 
showed  their  fierce  devotion  to  free- 
dom and  independence.  Their  stub- 
bom  resistance  to  the  German  inva- 
sion of  1941  delayed  the  opening  of 
the  German  campaign  against  Russia 
by  several  crucial  weeks. 

The  end  of  World  War  n  brought  no 
respite  to  the  Greeks.  Their  country 
was  devastated,  and  they  faced  a  new 
threat  within  their  borders  in  the 
form  of  armed  Communist  guerrilla 
bands  seeking  to  overthrow  the  gov- 
ernment. However,  once  more  they 
showed  courageous  determination  to 
preserve  their  liberty  at  all  costs.  The 
struggle  against  the  guerrillas  was 
long.  It  delayed  economic  reconstruc- 
tion by  several  years.  But.  finally,  it 
too  was  crowned  with  success. 

Americans  can  be  proud  that  they 
played  an  important  role  in  this  new 
struggle.  In  1949.  America's  faith  was 
rewarded,  for  hostilities  came  to  an 
end  and  the  Greek  struggle  against 
the  Communist  forces  was  successfully 
concluded. 

It  is  a  pleasure  to  extend  greetings 
to  Americans  of  Greek  descent  in  the 
11th  Congressional  District  of  Illinois, 
which  I  take  pride  in  representing,  as 
well  as  those  in  Chicago  and  across 
our  Nation,  on  the  occasion  of  their  in- 
dependence day  and  to  recall  a  centu- 
ry and  a  half  of  genuine  friendsliip  be- 
tween the  people  of  America  and  the 
people  of  Greece.* 


PERSONAL  EXPLANA-nON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  MacKat)  is 
recognized  for  5  minutes. 
•  Mr.  MacKAT.  Mr.  Speaker,  I  was 
delayed  in  returning  to  Washington 
from  my  district  on  Monday,  March 
21.  by  a  late  arriving  plane  flight.  As  a 
result,  I  was  unable  to  record  my  vote 
on  the  rule  (H.  Res.  141)  providing  for 
the  consideration  of  the  Oregon  Wil- 
derness Act  (H.R.  1149). 

Had  I  been  present  for  the  vote 
(Rollcall  No.  34)  I  would  have  voted 
"yea." 

I  appreciate  having  this  opportunity 
to  state  my  position  for  the  Record.* 


A  BILL  TO  REVISE  AND  REOR- 
GANIZE PORTIONS  OP  TITLE 
46,  UNITED  STATES  CODE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
Studds)  is  recognized  for  5  minutes. 
•  Mr.  STUDDS.  Mr.  Speaker,  I  am 
today  introducing  for  msrself,  Mr. 
JoifBS  of  North  Carolina,  Mr.  Biaggi. 


Mr.  TouHO  of  Alaska,  and  Mr.  Fos- 
STTHB.  legislation  to  reorganise, 
update,  enact  into  positive  law.  and 
generally  make  more  comprehensible 
virtiially  the  entire  body  of  UJ3.  law 
dealing  with  merchant  marine  vessel 
safety  and  personnnel. 

The  existing  body  of  maritime  law  is 
a  confusing  collection  of  indlvldiud 
statutes  developed  over  a  period  of 
nearly  two  centuries,  each  enacted  to 
rectify  some  particular  problem  of  the 
day.  Viewed  now.  as  a  whole,  our  mari- 
time laws  are  poorly  organized,  dupli- 
cative, often  obsolete,  and  extremely 
difficult  even  for  professional  lawyers, 
let  alone  the  public  or  Members  of 
Congress,  to  understand. 

The  antiquated  nature  of  existing 
maritime  law  may  best  be  illustrated 
through  a  few  examples.  Section  713 
of  title  46  of  the  United  Stotes  Code 
presently  contains  a  chart  delineating 
the  tjrpes  and  quantities  of  food  that 
must  be  made  available  to  seamen.  For 
example,  one-half  pound  of  biscuits. 
IV*  poimds  of  salt  beef,  one-half  pound 
of  flour,  three-fourth  ounces  of  coffee, 
one-eighth  ounce  of  tea,  one-half  pint 
of  molasses,  and  1  ounce  of  lard  must 
be  provided  to  each  seaman  on  Tues- 
days. This  provision  originated  in  the 
days  when  ships  were  without  refriger- 
ation. Our  legislation  will  replace 
these  highly  specific  requirements 
with  more  general  and  more  modem, 
but  equally  effective,  language. 

Another  section  of  present  law  re- 
quires that  the  Coast  Guard  approve 
indentvu^s  by  which  apprentices  are 
bound  at  sea.  This  section  Is  simply 
being  repealed.  Still  other  sections  of 
law  address  the  equipping  of  vessels 
for  the  slave  trade,  receiving  persons 
on  board  to  be  sold  as  slaves,  and  for- 
feiture of  interest  in  slave  vessels. 
These  sections,  too.  will  be  nspealed. 

The  legislation  we  are  introducing 
today  is  logical,  necessary,  and  long 
overdue.  The  complexity  of  the  task, 
however,  has  caused  four  similar  ef- 
forts to  fail  over  the  past  half  century. 
The  first  attempt  was  made  in  1929 
shortly  after  the  formal  adoption  of 
the  United  States  Code.  Additional  at- 
tempts were  made  in  the  late  1940's, 
the  early  1960's,  and  the  early  1970's. 
The  specific  legislation  we  have  now 
developed  is  a  resxilt  of  an  effort 
begim  by  the  U.S.  Coast  Guard  in  the 
spring  of  1980. 

The  organization  and  simplification 
of  maritime  law  embodied  in  tills  revi- 
sion of  title  46  is  the  product  of  count- 
less hours  of  work  by  Coast  Guard,  as 
well  as  congressional,  personnel.  Last 
year,  similar  legislation  was  intro- 
duced in  both  Houses  and  Congress 
(H.R.  7103  Eind  S.  2660)  and  hearings 
were  held  by  the  House  Subcommittee 
on  Coast  Guard  and  Navigation  and 
the  Subcommittee  on  Merchant 
Marine  of  the  Merchant  Marine  and 
Fisheries  Committee.  The  legislation  I 


am  introdudng  today  differs  In  two 
major  ways  from  HH.  7103.  First,  a 
series  of  changes  were  made  to  more 
closely  reflect  existing  law  in  areas 
that  hearing  witnesses  or  other  inter- 
ested and  informed  parties  deemed 
controversiaL  And  second,  the  new  bill 
has  been  drafted  as  positive  law. 
rather  than  as  a  simple  amendment  to 
the  existing  tiUe  46. 

Maritime  groups  have  been  involved 
in  the  drafting  process,  both  through 
our  formal  meetings  and  through  less 
formal  discussions  and  correspond- 
ence. The  Seamen's  International 
Union  (SIU).  for  example,  proposed  a 
large  number  of  changes  in  the  bill. 
Many  of  the  SIU  concerns  were  based 
on  a  desire  to  retain  the  precise  word- 
age  of  certain  provisions  of  existing 
law  which  have  been  the  focus  of  legal 
cases  involving  the  rights  and  obliga- 
tions of  merchant  seamen.  The  SIU 
wished  to  insure  that  the  Secretary  of 
Transportation  would  be  permitted  to 
designate  seamen's  unions  as  "parties 
in  interest"  in  marine  casualty  investi- 
gations. This  provision  was  not  includ- 
ed in  the  initial  draft,  but  is  retained 
in  the  legislation  being  introduced 
today. 

The  SIU  was  also  opposed  to  delet- 
ing the  authorized  fimctions  of  ship- 
ping commissioners.  Shipping  commis- 
sioners are  Federal  officials  who  over- 
see shipping  agreements  made  be- 
tween a  vessel  master  and  his  crew.  Al- 
though fimds  for  the  shipping  com- 
missioners have  not  been  appropriated 
for  the  last  few  years,  the  law  that 
created  the  shipping  commissioner 
function  is  still  on  the  books.  Since 
the  purpose  of  this  legislation  is  to  re- 
organize and  simplify  the  law,  but  to 
do  so  without  making  substantive  stat- 
utory changes  of  a  controversial 
nature,  the  request  that  this  provision 
be  retained  in  the  law  has  been  hon- 
ored. 

Another  matter  brought  to  our  at- 
tention by  the  SIU  concerned  section 
3306  of  the  legislation.  As  previously 
worded,  it  would  have  substantially  in- 
creased the  authority  of  the  Secretary 
of  Transportation  to  grant  exemptions 
from  vessel  inspection  regulation.  We 
have  modified  that  language  to  con- 
form the  Secretary's  authority  to 
grant  exemptions  to  present  law. 

The  SIU  was  also  opposed  to  lan- 
guage that  required  duty  on  a  mer- 
chant vessel  to  be  divided  into  three 
watches  "as  equally  as  possible."  The 
phrase  "as  equally  as  possible"  is  not 
in  existing  law  and  the  union  believes 
it  alters  the  intent  of  the  law  in  a 
manner  detrimental  to  merchant 
seamen.  We  have  therefore  deleted 
that  phrase. 

We  have  also  deleted  an  archaic  pro- 
vision requiring  that  disobedient 
seamen  be  placed  in  irons  and  fed 
bread  and  water. 

The  rule  we  have  followed  in  revis- 
ing this  legislation  is  to  resolve  all 


issues  of  controversy  by  preserving  as 
closely  as  possible  the  precise  meaning 
and,  if  necessary,  the  precise  language 
of  current  law. 

As  mentioned  above,  this  legislation 
will  enact  into  positive  law  the  mari- 
time safety  and  seamen  protection 
laws  of  the  United  States.  The  last 
time  the  entire  body  of  U.S.  law  was 
enacted  into  positive  law  was  in  1875. 
when  the  existing  Statutes  at  Large 
were  repealed  and  codified  in  the  Re- 
vised Statutes.  The  United  States 
Code  by  contrast  has  never  been  sub- 
mitted to  Congress  and  enacted  in  its 
entirety.  There  is  underway  an  at- 
tempt to  enact  each  title  separately 
into  positive  law  and  22  of  the  50  titles 
have  thus  far  been  so  enacted.  The  de- 
cision was  made  by  the  sponsors  of 
this  bill  to  enact  it  into  positive  law  in 
keeping  with  the  larger  effort  to  even- 
tually do  so  with  the  entire  United 
States  Code. 

The  ultimate  aim  of  this  legislation 
is  three-fold:  to  make  maritime  safety 
and  seamen  protection  laws  easier  for 
the  Coast  Guard  to  administer,  to 
make  it  less  ciunbersome  for  the  mari- 
time community  to  use,  smd  to  make  it 
more  imderstandabie  for  everyone  in- 
volved. 

There  is  currently  a  very  similar  bill 
pending  before  the  Senate  and  I  lx)th 
hope  and  intend  to  enact  this  legisla- 
tion quickly,  and  conclude  thereby  the 
efforts  of  a  half  century  to  reorganize 
and  modernize  maritime  law.* 


ANTITRUST  FAIRNESS 
AMENDMENTS  OF  1983 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr.  Rodiho) 
is  recognized  for  15  minutes. 
•  Mr.  RODINO.  Mr.  Speaker,  today  I 
am  introducing  the  Antitrust  Fairness 
Amendments  of  1983. 

During  the  past  several  Congresses, 
the  Subcommittee  on  Monopolies  and 
Commercial  Law  of  the  House  Com- 
mittee on  the  Judiciary  has  examined 
painstakingly  the  concepts  of  fairness 
in  antitrust  litigation— fairness  to  In- 
jured consumers,  fairness  to  defend- 
ants, and  the  appearance  of  fairness  in 
the  <<»«Tn<— a1  and  settling  of  cases 
brought  by  the  Department  of  Justice. 
We  have  learned  enhanced  fairness  in- 
exorably seems  to  require  sacrifice  of 
other  antitrust  values.  The  subcom- 
mittee has  devoted  many  hours  hi 
evaluating  fairness  in  specific  contexts 
and  in  balancing  it  against  other  im- 
portant Interests  such  as  deterrence, 
compensation,  and  cost  of  litigation. 

The  subcommittee's  efforts  have 
provided  a  sound  record  for  devising 
fairness  amendments  that  will  produce 
far-reaching  benefits  with  the  mini- 
mum cost  to  other  values. 

Two  of  the  provisions  in  this  bill  ad- 
dress the  rights  of  plaintiffs  and  de- 
fendants in  treble  damage  suits.  After 


90  years  of  experience,  this  important 
remedy,  intended  by  the  Congrew  to 
compensate  the  victims  of  violations 
and  deter  future  infractions,  is  ripe  for 
some  flne-tuntaig.  The  third  provision 
deals  with  the  appearance  of  unfair- 
ness that  may  arise  from  the  practices 
followed  by  the  Department  of  Justice 
in  resolving  antitrust  suits  brou^t  by 
the  Government. 

KSOOVIRT  U0RT8  OP  nnnSICT  PUICBASSU 

Section  2  of  the  bill  addresses  the 
most  Important  legislative  question: 
Who  may  recover  damages  for  anti- 
trust violations?  In  Illinois  Brick  Co. 
against  Illinois,  a  6  to  3  majority  of 
the  Supreme  Court  held  that  only 
direct  purchasers  could  sue  to  recover 
antitrust  damages.  Typically,  a  manu- 
facturer's products  move  through  a 
number  of  hands  within  the  distribu- 
tion chain  before  reaching  consumers. 
With  a  few  recopiized  exceptions,  only 
the  direct  purchaser  can  recover  for 
all  overcharges,  even  if  the  overcharge 
was  passed  down  the  ctiain  through  in- 
creased prices.  The  ultimate  consumer, 
frequently  the  real  victim,  cannot  sue. 
This    rule    is    unfair.    It    denies    a 
remedy  to  the  injured  and  creates  at 
least  the  poasibillty  of  a  windfall  for 
the  direct  purchaser.  Moreover,  the 
deterrent  effect  of  the  treble  damage 
remedy  may  be  lost.  Because  a  direct 
purchaser's  net  damages  may  be  non- 
existent or  small,  and  because  he  may 
have  a  longstanding  and  dependent  re- 
lationship with  his  supplier,  he  may 
never  bring  suit  against  his  supplier. 
Knowing  that  no  one  else  In  the  distri- 
bution chain  can  sue,  the  seller  will 
not  be  deterred  by  the  treble  damage 
remedy. 

In  other  areas  of  the  law— contracts, 
torts,  and  product  liability— the  courts 
have  struck  down  artificial  "privity  of 
contract"  barriers  to  allow  indirect 
purchasers  to  recover.  Antitrust 
should  not  be  different.  It.  too.  must 
be  brought  forward  into  the  20th  cen- 
tury. 

The  subcommittee  studied  the  Illi- 
nois Brick  problem  extensively  in  the 
95th  and  96th  Congresses  and  recom- 
mended a  solution,  which  I  continue 
to  support,  to  remedy  the  problem  for 
all  consumers.  Although  the  subcom- 
mittee's prior  efforts  won  strong  bipar- 
tisan support,  they  also  encountered 
considerable  resistance.  Some  business 
groups  behieved  that  reversal  of  Illi- 
nois Brick  would  expand,  complicate, 
and  protract  antitrust  litigation, 
which,  almost  everyone  agrees,  is  al- 
ready staggeringly  complex.  This  criti- 
cism is  not  without  substance.  Fah"- 
ness  to  the  injured  and  improved  de- 
terrence must  be  balanced  against  in- 
creased complexity  of  litigation. 

Section  2  of  the  antitrust  amend- 
ments is  a  limited  response  to  Illinois 
Brick.  Rather  than  permitting  injured 
consumers  a  direct  right  of  action,  it 
would  preserve  the  right  of  State  at- 
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tomeys  general  to  recover  damages  in 
actions  on  behalf  of  consiuners 
(parens  patriae),  whether  or  not  the 
consumer  was  a  direct  purchaser. 

As  events  have  developed  since  Illi- 
nois Brick,  individual  consumers  fre- 
quently have  no  redress.  Congress,  in 
1976.  gave  the  States  the  right  to  sue 
on  behalf  of  residents.  Intending  to  let 
a  State  attorney  general  step  in  when 
consumers  are  unable  to  sue  individ- 
ually. Illinois  Brick  negated  this  au- 
thority of  State  attorneys  general. 
The  antitrust  fairness  amendments 
limit  Illinois  Brick  to  restore  the  full 
effect  to  our  1976  statute  granting  the 
States  parens  patriae  powers.  In  addi- 
tion, the  amendments  permit  Federal, 
State,  and  local  Governments  to  sue 
for  proprietary  injuries,  even  if  they 
were  indirect  purchasers.  This  feature 
preserves  the  Government's  authority 
to  recovery  public  funds  paid  to  anti- 
trust violators. 

AIXOCATIOH  or  DAMAGES  AM OHG  DXrOtSANTS 

Section  3  of  the  bill  addresses  the 
problem  of  possible  unfairness  for  de- 
fendants in  antitrust  conspiracy  cases. 
Under  the  principle  of  Joint  and  sever- 
al liability,  each  violator  of  the  anti- 
trust law  is  liable  for  all  the  damages 
that  a  conspiracy  causes.  In  cases  in 
which  a  plaintiff  sues  more  than  one 
conspirator  and  settles  with  some  de- 
fendants, the  remaining  defendants 
continue  to  be  liable  for  threefold  the 
damages  all  conspirators  cause,  minus 
only  the  payments  of  the  settling  de- 
fendants. 

The  current  system  may  also  create 
undesirable  settlement  incentives.  Be- 
cause exposure  is  not  related  to  rela- 
tive culpability,  the  most  clearly  cul- 
pable defendants  may  well  seek,  and 
the  plaintiff  may  well  accept,  an  early 
"bargain"  settlement.  This  process 
magnifies  the  settlement  pressures  on 
the  remaining  defendants,  discourag- 
ing those  who  wish  to  exercise  their 
trial  rights.  Although  the  frequency  of 
unfair  results  under  the  current 
system  is  still  disputed,  legislation  to 
eliminate  the  potential  for  unfairness 
is  both  timely  and  appropriate. 

The  most  commonly  discussed  tech- 
nique for  changing  the  law  is  a  statu- 
tory right  of  contribution  and  manda- 
tory claims  reduction.  Under  contribu- 
tion, an  alleged  violator  would  have  a 
cause  of  action  to  compel  another  to 
pay  a  share  of  any  antitnist  Judgment. 
Under  mandatory  claims  reduction, 
the  Judgment  against  a  defendant  who 
loses  at  trial  would  be  reduced  by  the 
amount  of  damage  attributable  to  set- 
tling defendants'  activities  (instead  of 
the  amount  of  the  settlement  pay- 
ments to  the  plaintiff). 

In  Texas  Industries.  Inc.  against 
Radcliff  Materials,  Inc.,  the  Supreme 
Court  unanimously  rejected  a  defend- 
ant's attempt  to  claim  contribution 
from  other  alleged  violators.  The 
court  ruled  that  creation  of  a  contri- 
bution right  was  beyond  the  Court's 


authority  because  Congress  had  not 
included  it  among  the  antitnist  reme- 
dies. The  Court  did  not  explicitly  pass 
upon  whether  mandatory  claims  re- 
duction exists,  a  matter  stiU  being  liti- 
gated in  the  courts. 

The  Supreme  Court's  decision 
sparked  5  days  of  subcommittee  hear- 
ings during  the  97th  Congress  on  pro- 
posed legislation  addressing  the 
damage  allocation  issue.  The  subcom- 
mittee solicited  the  opinions  of  ex- 
perts in  academia,  private  practice, 
and  Government.  At  my  direction,  the 
subcommittee  staff  prepared  a  report 
analyzing  the  record  and  the  various 
legislative  proposals. 

Although  a  statute  creatifg  rights  of 
contribution  and  claims  reduction 
would  maximize  the  allocation  of 
damage  burdens  among  violators,  such 
a  solution  would  likely  carry  substan- 
tial costs.  New  claims,  issues,  and  par- 
ties could  burden  the  Judicial  system 
and  threaten  deterrence  and  the  plain- 
tiff's ability  to  obtain  compensation. 

Based  upon  the  subcommittee's 
record,  I  believe  section  3  represents 
an  appropriate  balance  in  assuring 
fairness  without  endangering  the  de- 
terrence and  compensatory  purposes 
of  private  actions.  Section  3  simply  af- 
fords the  Court  power  to  reduce  a 
plaintiffs  Judgment  to  avoid  substan- 
tial injustice.  This  provision  will  pre- 
vent elephantine  Judgments  for  minor 
participants  in  a  conspiracy  and  elimi- 
nate unfair  settlement  pressures.  It 
should  encourage  plaintiffs  to  pursue 
the  most  culpable  participants  and  not 
to  accept  bargain  settlements  from 
major  violators.  Importantly,  the 
impact  of  Judgment  reduction  on  the 
private  enforcement  system  should  be 
relatively  small.  No  new  claims,  de- 
fenses, or  parties  are  introduced. 

TTTRKKT  ACT  AMENDMENTS 

Section  4  of  the  antitrust  fairness 
amendments  would  revise  procedures 
for  settling  Government  antitrust 
cases  set  forth  in  the  Antitrust  Proce- 
dures and  Penalties  Act  of  1974,  com- 
monly called  the  Tunney  Act.  The  De- 
partment may  not  be  immune  from 
the  political  influence  that  some  anti- 
trust litigants  wield.  Because  settle- 
ment negotiations  frequently  take 
place  privately  and  the  complexity  of 
antitnist  cases  makes  the  meaning  of 
a  negotiated  settlement  inaccessible, 
the  Tunney  Act  creates  special  proce- 
dures to  promote  both  the  fact  and 
the  appearance  of  fairness.  The  act's 
basic  tool  is  public  notification  of.  and 
comment  on,  a  proposed  settlement  to 
help  the  Court  determine  whether  it 
should  accept  the  settlement. 

Experience  during  the  past  few 
years  has  revealed  major  questions 
concerning  the  circumstances  in  which 
the  Department  must  comply  with  the 
act,  the  burden  of  compliance,  and  the 
standards  to  be  applied  by  the  Court. 

The  Department  takes  the  position, 
now  accepted  by  a  number  of  courts. 


that  the  Tunney  Act  does  not  apply  to 
dismissals  of  cases  or  modifications  of 
outstanding  decrees.  The  Department 
dismissed  the  antitrust  case  against 
IBM  after  nearly  13  years  without 
even  nodding  compliance  with  Tunney 
Act  procedures;  it  also  sidestepped  the 
strict  application  of  the  Tunney  Act  to 
the  AT<feT  settlement  by  agreeing  to 
modify  a  1956  decree  and  dismissing 
its  1974  case.  Failure  to  comply  with 
the  Tunney  Act  creates  a  disquieting 
precedent  and  could  detract  from  the 
public's  perception  of  the  fairness  of 
these  settlements. 

The  opportunity  for  mischief  and 
the  need  for  disclosure  exist  in  dismis- 
sals and  decree  modifications  as  much 
as  in  initial  settlements.  It  would  be 
perverse  if  the  Department,  faced  with 
Tunney  Act  scrutiny  of  a  proposed  set- 
tlement favorable  to  a  defendant, 
could  avoid  that  scrutiny  by  a  flat  dis- 
missal of  the  proceeding,  an  even  more 
extreme  result. 

The  Department  is  reviewing  its  out- 
standing decrees  to  see  if  they  should 
be  dissolved  or  modified.  Some  of  the 
decrees  may  be  outmoded,  but  each 
represents  the  expenditure  of  consid- 
erable Government  resources.  There  is 
no  reason  why  Tunney  Act  procedures 
should  not  apply  to  such  decree  modi- 
fications as  well. 

A  second  problem  with  the  Tunney 
Act  is  that  some  of  its  publication  re- 
quirements are  expensive  and  of  little 
benefit.  For  example,  the  requirement 
that  the  Department  file  a  competitive 
impact  statement  Ln  every  settlement 
has  led  the  Department  to  use  boiler- 
plate statements.  These  statements 
are  expensive  to  publish  and  provide 
little  or  no  information  not  contained 
in  the  settlement  decree. 

Finally,  the  Tunney  Act  requires  the 
Court  to  determine  whether  a  pro- 
posed consent  decree  is  "in  the  public 
interest."  This  genersJ  standard  pro- 
vides only  limited  guidance  for  the 
courts. 

Section  4  of  the  fairness  amend- 
ments will  assure  that  the  Tujiney  Act 
procedures  apply  to  all  consensual  res- 
olutions of  the  Department's  antitrust 
cases.  It  also  will  eliminate  unneces- 
sary publication  requirements  and  es- 
tablish more  specific  standards  for  the 
courts  to  use  in  making  public  interest 
determinations. 

Under  the  bill,  the  Government 
would  fUe  a  notice  with  the  Court  of 
its  intent  to  resolve  a  case  consensual- 
ly  and  an  explanation  of  the  settle- 
ment. At  the  same  time,  it  must  pub- 
lish a  notice  in  the  Federal  Register. 
During  the  next  60  days,  the  public 
could  comment.  After  the  public  com- 
ment and  Department  response,  the 
Court  in  most  cases  would  approve  the 
proposal  without  further  proceedings. 
The  Court  can  postpone  the  approval 
decision  if  it  finds  further  proceedings 
are  necessary.   Once   completed,   the 


Court  can  order  the  EXepartment  to  re- 
evaluate its  actions  if  it  concludes  that 
the  proposal  does  not  meet  articulated 
criteria.  These  procedures,  when  meas- 
ured against  current  procedures, 
would  assure  fairness  in  dlsmlssalB  and 
modifications  and  would  be  less  costly 
to  administer  and  more  specific  in  exe- 
cution. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  antitrust  fairness 
amendments.* 


THE  HEROISM  OF  A  COMMUNI- 
TY MORRO  BAY.  CALIF. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Pahetta) 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  as  my 
colleagues  may  remember,  a  terrible 
accident  and  potentially  terrible  trage- 
dy occurred  in  the  harbor  of  Morro 
Bay,  Calif.,  in  the  16th  Congressional 
District,  on  February  16  of  this  year. 
On  that  day,  around  the  time  of  one 
of  the  terrible  storms  that  have  af- 
flicted California  this  year,  the  San 
Mateo,  a  boat  that  operated  out  of 
Morro  Bay,  capsized  in  high  winds 
with  32  passengers  on  board.  Twenty- 
three  of  those  passengers  were  chil- 
dren. 

Under  most  circumstances  we  could 
have  expected  one  or  two  deaths,  and 
one  could  even  have  imagined  10  or  20 
children  dying  in  the  chilly  waters  of 
the  harbor.  But,  Mr.  Speaker,  I  am 
both  relieved  and  proud  to  be  able  to 
report  that  not  one  person  on  board 
the  Son  Afateo  died  that  day. 

For  that,  we  do  not  know  what  mira- 
cle we  may  owe  our  thanks  to.  But  we 
do  know  the  people  and  the  organiza- 
tions whose  personal  heroism  and 
emergency  preparedness  made  it  possi- 
ble to  rescue  all  of  the  passengers  on 
the  San  Mateo.  The  individuals  in- 
volved are  receiving  appropriate  com- 
mendations from  the  city  of  Morro 
Bay  this  Sunday,  March  27.  This  state- 
ment will  be  read  at  that  ceremony, 
and  I  would  like  to  name  for  the  Mem- 
bers of  the  House  the  people  who  pre- 
vented a  terrible  accident  from  turn- 
ing into  a  major  tragedy. 

For  their  tremendous  heroism  on 
that  day,  the  city  of  Morro  Bay  is 
awarding  gold  medals  to  Jim  Funk, 
who  is  chief  harbormaster  of  Morro 
Bay,  and  Jerry  Mendez,  a  harbor  pa- 
trolman. The  city  Is  awarding  silver 
medals  to  Dick  Rodgers,  who  is  also  a 
harbor  patrolman,  Mike  Sisemore.  a 
Morro  Bay  fire  engineer  who  is  cred- 
ited with  saving  four  lives,  and  Jose 
Hermandez,  a  member  of  the  U.S. 
Coast  Guard,  who  saved  eight  lives. 
Plaques  and  letters  are  being  awarded 
also  to  Pete  Evans,  a  crewmember  of 
the  San  Mateo,  and  Ldnda  Britt,  of 
Atascadero,  a  bystander  who  Jumped 
into  Morro  Bay  Harbor  to  help  victims 


of  the  accident  make  their  way  to 
shore. 

In  addition,  these  individuals  will  re- 
ceive commendation  for  the  part  they 
played  in  this  effort:  Bemie  Zerr,  the 
chief  of  the  Morro  Bay  Fire  Depart- 
ment, who  developed  a  responsible 
emergency  response  plan  that  worked 
when  put  to  the  ultimate  test.  Dr. 
Larry  Newman  and  Dr.  Keith  Hutch- 
ins,  physicians  who  provided  expert 
medical  care  at  the  scene  of  the  acci- 
dent, and  Loyd  O'Neal,  one  of  the 
parent  chaperones  on  board,  who  held 
on  to  six  of  the  children,  preventing 
them  from  falling  into  the  water. 

Finally,  in  addition  to  these  mem- 
bers of  our  community,  I  want  to  pay 
tribute  to  the  organizations  which 
took  part  in  the  rescue  effort.  These 
organizations  include  the  South  Bay 
Fire  Department,  Morro  Bay  Fire  De- 
partment, Morro  Bay  Police,  San  Luis 
Obispo  County  Sheriff's  Search  and 
Rescue  Team,  the  Hunger-Liggett  Hel- 
icopter Rescue  Crew,  the  Sam  Luis  Am- 
bulance Service,  the  Cambria  Fire 
Service,  and  Dial-A-Ride.  Also,  the 
Morro  Bay  Public  Works  Department 
as  a  whole  deserves  great  credit  for 
helping  to  avert  a  tragedy. 

Mr.  Speaker,  extreme  circumstances 
often  bring  out  extreme  behavior  by 
people.  This  is  true  throughout  our 
country  and  throughout  the  world.  I 
am  proud  that  In  the  most  extreme  of 
circumstances,  the  people  of  Morro 
Bay  and  the  surrounding  areas  showed 
extreme  heroism.  As  the  people  of  the 
city  extend  appropriate  thanks  to 
their  fellow  citizens,  I  know  my  col- 
leagues join  them,  as  I  do,  in  offering 
their  thanks  and  their  respect  for 
these  acts  of  heroism. 

In  addition  and  above  all,  we  join  in 
offering  prayers  of  thanks  for  the  fact 
that  23  children  and  9  adults  who  rode 
on  the  San  Mateo  on  February  16  are 
alive  and  well  today.* 


their  development  into  more  Intensive 
management  of  higher  quality  timber- 
lands.  All  in  all.  the  Oregon  wilderness 
bill  is  a  balanced  piece  of  compromise 
legislation. 

As  a  result  of  my  previous  engage- 
ment. I  had  to  leave  the  floor  after  the 
adoption  of  the  rule  on  the  Oregon 
wilderness  bill.  Had  I  been  present  for 
the  amendments  and  for  final  passage, 
I  would  have  voted  as  follows: 

Rollcall  35:  Amendment  in  the 
nature  of  a  substitute  offered  by  Mr. 
DnnfY  Smith.  "Nay." 

Rollcall  36:  Amendment  in  the 
nature  of  a  substitute  offered  by  Mr. 
Yoxmc  of  Alaska.  "Nay." 

Rollcall  37:  Amendment  offered  by 
Mr.  Walker  of  Pennsylvania.  "Nay." 

RollcaU  38:  Final  passage.  "Yea."* 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  (Mr. 
BomcER)  is  recognized  for  5  minutes. 
*  Mr.  BONKER.  Mr.  Speaker,  because 
of  a  longstanding  commitment,  I  was 
necessarily  absent  during  part  of  yes- 
terday's session.  For  this  reason.  I 
would  like  to  comment  on  the  Oregon 
wUdemess  bill  at  this  time. 

H.R.  1149.  the  Oregon  wUdemess 
bill,  would  protect  1.2  million  acres  of 
prime  recreational  and  wildlife  lands. 
It  would  also  release  close  to  2  million 
acres  of  RARE  II  lands,  thereby  open- 
ing them  up  to  timber  harvest.  Jobs 
would  be  created  in  the  tourism  and 
fishing  industries,  while  existing 
timber-related  Jobs  would  be  protect- 
ed. Last,  timber  revenues  actually 
would  be  enhanced  due  to  the  removal 
of  nonproductive  lands  from  consider- 
ation and  the  redirection  of  funds  for 


PRESERVING  SMOKESTACK 
AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
MuRTRA)  is  recognized  for  15  minutes. 

*  Bir.  MX7RTHA.  Mr.  Speaker,  I 
share  my  colleagues'  concern  about  in- 
effective trade  and  prooirement  poli- 
cies of  our  Government  and  would 
now  like  to  turn  to  the  subject  of  "na- 
tional industrial  poUcy."  The  basic 
fact  is  that  we  do  not  even  have  a 
policy— administrations  both  past  and 
present  have  been  imwilling  to  design, 
develop,  or  implement  even  a  shred  of 
the  concept  which  has  contributed  so 
greatly  to  oxir  trading  partners'  suc- 
cess in  their  efforts  to  export  to  this 
Nation. 

In  the  last  Congress  you  will  remem- 
ber that  an  Export  Trading  Company 
Act  was  passed  with  the  objective  of 
promoting  the  viability  of  American 
manufacturers  through  enhanced 
export  policy  and  as  we  all  hear  re- 
peatedly these  days,  exports  contrib- 
ute to  8  percent  of  GNP  today  com- 
pared to  4  percent  10  years  ago.  As 
laudable  as  the  objectives  of  expand- 
ing the  concept  of  export  trading  com- 
panies, the  wider  participation  of  the 
banking  community  in  the  process  and 
the  loosening  of  antitrust  laws  to  pro- 
mote exports  may  be,  the  point  re- 
mains that  many  basic  industrial  sec- 
tors of  our  economy  are  engaging  in  a 
battle  for  survival  in  the  domestic 
market  against  unfairly  subsidized 
competition  with  little  time  to  concen- 
trate on  exporting. 

I  am  not  here  to  criticize  the  impor- 
tance of  the  concept  emlx>died  in  this 
legislation  but  it  Is  difficult  to  recon- 
cUe  when  you  consider  the  condition 
of  "smokestack"  America  whose  sur- 
vival is  mandatory  to  the  health  of 
this  Nation,  which  used  to  be  a  net  ex- 
porter of  goods.  A  few  weeks  ago  I  felt 
that  maybe  we  in  the  Steel  Caucus 
were  alone  in  our  belief  of  the  need 
for  coordinated  action  and  policy  to 
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preserve  induBtrial  America.  ICy  mind 
has  been  changed  somewhat  for  a 
number  of  reaatms.  For  example,  re- 
cmtly  I  was  amaaed  to  read  In  an  arti- 
cle In  the  American  Metal  Market 
which  echoed  sentiments  similar  to 
the  Steel  Caucus  regarding  industrial 
policy.  It  was  encouraging  to  learn 
that  Mr.  Eliot  Janeway.  a  well-known 
political  eccmomist.  has  a  similar  un- 
derstanding and  vision  of  the  problems 
facing  this  country. 

I  would  like  to  share  with  my  col- 
leagues some  excerpts  from  this  arti- 
cle. According  to  the  article  in  which 
Mr.  Janeway  was  interviewed: 

The  administntion  is  imwflUnc  to  develop 
a  "nationsl  Industrial  policy"  to  mmintmin 
the  fconomie  viabUity  of  basic  industries  in 
the  United  States: 

Once  the  worldwide  economic  recovery 
gathers  steam,  the  foreigners  will  drink  our 
blood  with  their  industrial  surpluses: 

Allowinc  shares  of  the  UJS.  market  for  im- 
ported cars,  steel,  copper,  brass  and  alimil- 
num  in  the  name  of  free  trade  is  uncon- 
scionable: 

The  loss  of  these  markets  is  occurring  be- 
cause there  is  a  belief  by  the  administration 
that  the  n.S.  should  switch  from  an  econo- 
my baaed  on  manufactured  goods  to  an 
economy  based  on  delivery  services: 

Finally,  the  Congress  will  have  to  take  the 
lead  in  supporting  the  restructuring  and  re- 
vitalisation  of  basic  industries. 

While  I  would  not  subscribe  com- 
pletely to  Mr.  Janeway's  assertions,  I 
would  submit  that  he  has  made  a 
point  which  I  consider  an  "absolute." 
We  cannot  afford  to  allow  the  Ameri- 
can economy  to  shift  to  a  service-based 
economy.  It  is  politically,  economical- 
ly, and  socially  unwise.  As  Mr. 
Janeway  put  it: 

People  like  to  make  things,  to  be  produc- 
tive. Computers  only  work  for  you,  they 
don't  think  for  you.  .  .  .  True,  there  is  less 
need  in  some  markets  for  the  volume  of 
metal  once  consumed  in  the  U.S.  But  it  is 
also  true  that  there  are  other  areas,  like  re- 
building of  America's  highway  and  bridge 
infrastructures,  where  more  metal  is  going 
to  lie  needed  in  coming  years. 

Mr.  Janeway  could  have  added  that 
thanks  to  action  by  the  Congress  last 
December  on  the  Surface  Transporta- 
tion Assistance  Act.  there  will  be  the 
beginning  of  a  rebuilding  and  with  a 
stronger  "Buy  American"  provision 
more  Jobs  in  industry  will  be  created. 

Mr.  Janeway  continued: 

The  UA  can  get  by  with  less  over  all  ca- 
pacity for  certain  metals,  that's  the  shake- 
out  underway  during  the  current  recession. 
But  the  UA  needs  to  have  sufficient,  effi- 
cient capacity  to  meet  the  needs  of  the  bulk 
of  home-market  demand,  and  a  cushion  to 
meet  any  buildup  caused  by  defense. 

I  believe  that  it  is  Mr.  Janeway's 
contention  that  we  would  do  well  to 
emulate  our  trading  partners  in  their 
industrial  policies. 

In  every  other  industrialized  nation,  gov- 
ernment is  the  offensive  line,  the  shield,  the 
buffer  acting  to  support  basic  industry,  not 
the  heavy  hand  of  sodallsm.  but  industry's 
stockbroker. 
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Further,  he  warns  that  If  there  is  a 
strong  recovery  in  the  U.S.  economy 
without  the  effort  to  restructure  and 
revitalise  domestic  industries. 

the  foreigners  will  rip  off  chunks  of  the  UJ3. 
market  with  low-import  prices  like  you've 
never  seen  to  get  their  people  working  and 
their  plants  running  at  full  capacity. 

In  conclusion,  Mr.  Janeway  observed 
that  more  legi^tors  acknowledge  the 
difficulty  that  U.S.  businesses  have  in 
competing  today  in  a  world  of  state 
capitalism  where  offshore  producers 
are  owned  by  their  governments.  Fur- 
ther, there  is  a  need  for  trade  law 
reform  to  resolve  "philosophical  in- 
equities" between  the  United  States 
and  its  trading  partners,  and  that  the 
"free  trade  credo  is  supposed  to  be  fair 
trade,  protection  for  the  consumer, 
not  protection  for  the  importing  in- 
dustries." 


Most  of  what  Mr.  Janeway  said  was 
reaffirmed  recently  in  testimony 
before  the  Congressional  Steel  Caucus 
by  a  diverse  panel  of  domestic  Indus- 
tries—from mushrooms  to  aerospace. 
This  convinced  me  that  we  are  indeed 
not  alone  in  a  effort  which  began  in 
the  creation  of  the  Steel  Caucus  in 
September  1977.  With  the  recent  ef- 
forts by  Industry  and  labor  to  increase  ^ 
productivity  and  cut  back  costs,  it  is 
time  for  those  in  government  to  estab- 
lish long-term  policies  to  reverse  the 
liquidation  of  "smokestack"  America. 

However,  the  urgency  of  my  concern 
has  grown  with  recent  projections  by 
economists  regarding  the  growing 
trade  imbalance.  While  some  econo- 
mists have  forecasted  a  Jump  from  a 
$40  billion  trade  deficit  In  1982  to  a 
trade  deficit  of  nearly  $80  billion  in 
1983.  others  are  forecasting  a  stagger- 
ing $100  billion  trade  deficit  this  year. 
I  am  not  sure  that  we  have  a  trade 
policy  these  days,  but  if  we  do  it 
should  he  implemented  to  reduce  this 
trade  imbalance  and  not  accelerate  it 
year  alter  year. 

In  my  view,  a  balanced  industrial 
policy  would  take  this  into  consider- 
ation and  would  seek  to  promote  and 
expand  the  vlabUity  of  domestic  indus- 
tries by  coordinating  trade,  tax,  and 
regulatory  policies  to  foster  a  climate 
of  positive  economic  growth,  not  a 
conflicting  array  of  edicts  without  di- 
rection. 


The  cauctis  in  the  coming  weelu  and 
months  will  be  offering  its  views  on 
what  actions  are  needed  to  improve 
the  climate  for  modernization  and  ex- 
pansion of  industry,  to  address  the 
chronic  problem  of  unfair  trading 
practices,  and  to  provide  better  coordi- 
nation of  various  regulatory  policies. 
We  will  gladly  share  those  views  with 
our  colleagues  and  invite  their  com- 
ments in  the  future.* 


CORRECT  TEXT  OF  HOUSE  CON- 
CURRENT RESOLUTION  91. 
FIRST  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET— FISCAL 
TEAR  1984 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Rboobd  and 
to  include  extraneous  matter.) 
•  Bfr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  am  hereby  submitting  for 
inclusion  in  the  Rscoro  the  correct 
text  of  House  Concurrent  Resolution 
91.  as  reported  by  the  Committee  on 
the  Budget,  since  the  resolution  as 
printed  contained  printing  errors 
which  will  be  corrected  in  a  subse- 
quent print. 

ReMolvea  by  the  Hovae  of  Repre»entative$ 
(the  Senate  concurringJ,  That  the  Congress 
hereby  determines  and  declares  that  the 
concurrent  resolution  on  the  budget  for 
fiscal  year  1983  is  revised,  the  first  concur- 
rent resolution  on  the  budget  for  fiscal  year 
1984  is  established,  and  the  appropriate 
budgetary  levels  for  fiscal  years  1985  and 
1986  are  set  forth. 

(a)  The  following  budgetary  levels  are  ap- 
propriate for  the  fiscal  years  beglimlng  on 
October  1,  1982.  October  1,  1983,  October  1, 
1984,  and  October  1,  1985: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1983:  $806,200,000,000. 

Fiscal  year  1984:  $689,100,000,000. 

Fiscal  year  1985:  $765,900,000,000. 

Fiscal  year  1986:  $831,500,000,000. 
and  the  amounts  by  which  the  aggregate 
levels  of  Federal   revenues  should  be   in- 
creased are  as  follows: 

Fiscal  year  1983:  -$100,000,000. 

Fiscal  year  1984:  $35,200,000,000. 

Fiscal  year  1985:  $48,100,000,000. 

Fiscal  year  1986:  $58,000,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1983:  $886,200,000,000. 
Fiscal  year  1984:  $936,550,000,000. 
Fiscal  year  1985:  $998,650,000,000. 
Fiscal  year  1986:  $1,058,400,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1983:  $814,700,000,000. 
Fiscal  year  1984:  $863,550,000,000. 
Fiscal  year  1985:  $912,600,000,000. 
Fiscal  year  1986:  $967,550,000,000. 

(4)  The  amounts  of  the  deficits  in  the 
budget  which  are  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  are  as  follows: 

Fiscal  year  1983:  $208,500,000,000. 
Fiscal  year  1984:  $174,450,000,000. 
Fiscal  year  1985:  $146,700,000,000. 
Fiscal  year  1986:  $136,050,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1983:  $1,389,200,000,000. 

Fiscal  year  1984:  $1,607,450,000,000. 

Fiscal  year  1985:  $1,804,000,000,000. 

Fiscal  year  1986:  $1,993,750,000,000. 
and  the  amounts  by  which  the  temporary 
statutory  limits  on  such  debt  should  be  ac- 
cordingly increased  are  as  f  oUows: 

Fiscal  year  1983:  $99,000,000,000. 

Fiscal  year  1984:  $218,250,000,000. 

Fiscal  year  1985:  $196,550,000,000. 

Fiscal  year  1986:  $189,750,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1. 1982,  October  1, 1983,  October 
1,  1984,  and  October  1,  1985.  are  as  follows: 


Flaeal  year  1»8>: 

(A)  New      direct      loan      oblifattoaa. 

$ea.8M.ooo.ooo. 

(B)  New  primary  loan  guarantee  oommlt- 
ments.  $M.UO.OOO.OOO. 

(C)  New  seooodary  loan  guarantee  oom- 
mitments.  $68460.000.000. 

Fiscal  year  1984: 

(A)  New  direct  loan  obligations. 
$49,400,000,000. 

(B)  New  primary  loan  g\iarantee  oommlt- 
menta  $96350.000.000. 

(C)  New  seoondary  loan  guarantee  oom- 
mltmenta  $68,350,000,000. 

nacal  year  1986: 

(A)  New  direct  loan  obligations. 
$47,460,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $103,950,000,000. 

(C)  New  sectnidary  loan  guarantee  com- 
mitments. $68,360,000,000. 

Fiscal  year  1986: 

(A)  New  direct  loan  obligations. 
$48,000,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $107,660,000,000. 

(C)  New  seoondary  loan  guarantee  com- 
mitments, $68,250,000,000. 

(b)  The  Congress  hereby  determines  and 
declares  the  appropriate  levels  of  budget  au- 
thority and  budget  outlays,  and  the  impro- 
priate levels  of  new  direct  loan  obligations, 
new  primary  loan  guarantee  commitments, 
and  new  seoondary  loan  guarantee  commit- 
ments for  fiscal  years  1983  through  1086  for 
each  major  functional  category  are: 

(1)  National  Defense  (050): 
Fiscal  year  1983: 

(A)  New  budget  autliority. 
$245,500,000,000. 

(B)  Outlays,  $214,250,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1984: 

(A)  New  budget  authority 
$263,850,000,000. 

(B)  Outlays.  $235,400,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority. 
$290,350,000,000. 

(B)  OutUys,  $256,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority, 
$317,500,000,000. 

(B)  Outlays.  $284,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(2)  International  Affairs  (160): 
Fiscal  year  1983: 

(A)  New  budget  authority.  $24,850,000,000. 

(B)  Outlays,  $11,500,000,000. 

(C)  New  direct  loan  obligations, 
$10,660,000,000. 

(D)  New  primary  loan  guarantee  commlt- 
menU,  $9,250,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1984: 


(A)  New  budget  authority,  $18,860,000,000. 

(B)  Outlays.  $13,300,000,000. 

(C)  New      direct      loan      obligations, 
$13,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,360,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $17,100,000,000. 

(B)  Outlays.  $13,300,000,000. 

(C)  New      direct      loan      obligattons. 
$13,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,360,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $16,660,000,000. 

(B)  Outlays.  $13,000,000,000. 

(C)  New      direct      loan      obligations. 
$12,950,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,260,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(3)  General  Science,  Space,  and  Technolo- 
gy (250): 

Fiscal  year  1983: 

(A)  New  budget  authority,  $7,900,000,000. 

(B)  Outlays,  $7,700,000,000. 

(C)  New      direct      loan      obligations, 
$200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com 
mltments,  $0. 

Fiscal  year  1984: 

(A)  New  budget  authority,  $8,850,000,000. 

(B)  Outlays,  $8,350,000,000. 

(C)  New      direct      loan      obligations, 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  ootu- 
mltments,  $0. 

Fiscal  year  1085: 

(A)  New  budget  authority,  $8,800,000,000. 

(B)  Outlays.  $8,750,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $8,150,000,000. 

(B)  Outlays.  $8,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(4)  Energy  (270): 
Fiscal  year  1983: 

(A)  New  budget  authority,  $4,050,000,000. 

(B)  Outlays,  $4,700,000,000. 

(C)  New      direct      loan      obligations, 
$11,600,000,000. 

(D)  New  primary  loan  guarantee  commlt- 
menta.  $150,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1984: 

(A)  New  budget  authority,  $4,400,000,000. 

(B)  Outlays,  $4,300,000,000. 

(C)  New      direct      loan      obligations, 
$12,060,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $4,300,000,000. 

(B)  Outlays,  $3,400,000,000. 


(C)  New      direct      kian      obligations. 
$13,660,000,000. 

(D)  New  primary  loan  guarantee  oommlt- 
ments,$0. 

(E)  New  secondary  loan  guarantee  com- 
mitmenta,  $0. 

Flacal  year  1986: 

(A)  New  budget  authority,  $3,760,000,000. 

(B)  Outlays,  $3,350,000,000. 

(C)  New      direct      loan      oblisations. 
$13,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  oom- 
mltments.$0. 

(5)  Natural  Resources  and  Environmait 
(300): 

Fiscal  year  1983: 

(A)  New  budget  authority,  $11,860,000,000. 

(B)  Outlays,  $13,500,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1984: 

(A)  New  budget  authority,  $13,100,000,000. 

(B)  Outlays,  $12,600,000,000. 

(C)  New      direct      loan      obligetlons. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  cam- 
mitments,  $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $11,850,000,(MO. 

(B)  OutUys,  $12,550,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $11,700,000,000. 

(B)  Outlays,  $12,000,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mltments,  $0. 

(6)  Agriculture  (350): 
Fiscal  year  1983: 

(A)  New  budget  authority,  $22,300,000,000. 

(B)  Outlays,  $22,100,000,000. 

(C)  New      direct      loan      obligations. 
$17,250,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $5,550,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1984: 

(A)  New  budget  authority.  $14,850,000,000. 

(B>  OuUays.  $14,650,000,000. 

(C)  New      direct      loan      obligations. 
$14,650,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $4,300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $15,100,000,000. 

(B)  Outlays,  $13,350,000,000. 

(C)  New      direct      loan      obligations, 
$12,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $4,350,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $14,100,000,000. 

(B)  Outlays,  $14,050,000,000. 
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loan      obllKations, 


(C)  New      direct 
$12,400,000,000. 

(D)  New  primary  loan  guarantee  cominit< 
ments.  M.3S0.00O.000. 

<E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1983: 

(A)  New  budget  authority.  $5,800,000,000. 

(B)  Outlays,  $2,700,000,000. 

(C)  New      direct      loan      obligations. 
$7,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $48,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $68,250,000,000. 

Placal  year  1984: 

(A)  New  budget  authority.  $6,100,000,000. 

(B)  Outlays.  $2,300,000,000. 

(C)  New      direct      loan      obligations. 
$6,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $48,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $68,250,000,000. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $6,250,000,000. 

(B)  Outlays.  $400,000,000. 

(C)  New      direct      loan      obligations. 
$5,750,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menU.  $48,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $68,250,000,000. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $6,450,000,000. 

(B)OuUays.  -$350,000,000. 

(C)  New      direct      loan      obligations. 
$5,800,000,000.         ^ 

(D)  New  primary  noan  guarantee  commit- 
ments. $48,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitmenU.  $68,250,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1983: 

(A)  New  budget  authority.  $26,650,000,000. 

(B)  Outlays,  $21,950,000,000. 

(C)  New      direct      loan      obligations, 
$200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $1,050,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1984: 

(A)  New  budget  authority.  $28,300,000,000. 

(B)  Outlays.  $26,150,000,000. 

(C)  New      direct      loan      obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $550,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $29,500,000,000. 

(B)  Outlays.  $27,100,000,000. 

(C)  New      direct      loan      obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $30,400,000,000. 

(B)  Outlays.  $28,400,000,000. 

(C)  New      direct      loan      obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  conunit- 
menU,  $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(9)  Community    and   Regional   Develop- 
ment (450): 

Fiscal  year  1983: 

(A)  New  budget  authority.  $6,750,000,000. 


(B)  Outlays,  $7,650,000,000. 

(C)  New      direct      loan      obligations. 
$2,250,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1984: 

(A)  New  budget  authority.  $8,250,000,000. 

(B)  Outlays.  $8,550,000,000. 

(C)  New      direct      loan      obligations. 
$1,650,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $2,450,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $12,500,000,000. 

(B)  Outlays.  $10,650,000,000. 

(C)  New      direct      loan      obligations. 
$1,800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,450,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $12,450,000,000. 

(B)  Outlays.  $11,150,000,000. 

(C)  New      direct      loan      obligations, 
$1,750,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $6,450,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(10)  Education,    Training,    Employment 
and  Social  Services  (500): 

Fiscal  year  1983: 

(A)  New  budget  authority.  $32,800,000,000. 

(B)  Outlays.  $32,000,000,000. 

(C)  New      direct      loan      obligations. 
$600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1984: 

(A)  New  budget  authority.  $39,150,000,000. 

(B)  Outlays.  $32,700,000,000. 

(C)  New      direct      loan      obligations. 
$650,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,650,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $33,050,000,000. 

(B)  Outlays.  $31,150,000,000. 

(C)  New      direct      loan      obligations. 
$750,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $6,650,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $33,700,000,000. 

(B)  Outlays,  $32,800,000,000. 

(C)  New      direct      loan      obligations, 
$800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $6,650,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(11)  Health  (550): 
Fiscal  year  1983: 

(A)  New  budget  authority,  $70,150,000,000. 

(B)  Outlays,  $83,350,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $250,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1984: 

(A)  New  budget  authority.  $96,250,000,000. 


(B)  Outlays.  $96,000,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $250,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority, 
$104,500,000,000. 

(B)  Outlays.  $106,550,000,000.  ' 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menta,  $250,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority, 
$117,300,000,000. 

(B)  OutUys.  $115,350,000,000. 

(C)  New      direct      loan      obligations. 
$50,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(12)  Income  Security  (600): 
Fiscal  year  1983: 

(A)  New  budget  authority. 
$309,400,000,000. 

(B)  Outlays.  $278,100,000,000. 

(C)  New      direct      )o«n      obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menU,  $14,650,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1084: 

(A)  New  budget  authority, 
$310,600,000,000. 

(B)  Outlays.  $284,700,000,000. 

(C)  New      direct      loan      obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $14,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority. 
$332,700,000,000. 

(B)  Outlays.  $296,800,000,000. 

(C)  New      direct      loan      obligations, 
$750,000,000. 

(D)  New  primary  loan  guarantee  conunlt- 
ments,  $16,500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority. 
$354,050,000,000. 

(B)  Outlays.  $313,200,000,000. 

(C)  New      direct      loan      obligations. 
$500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $18,150,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(13)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1983: 

(A)  New  budget  authority.  $24,850,000,000. 

(B)  Outlays,  $24,550,000,000. 

(C)  New      direct      loan      obligations. 
$950,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1984: 

(A)  New  budget  authority,  $26,000,000,000. 

(B)  Outlays,  $25,550,000,000. 

(C)  New      direct      loan      obligations. 
$800,000,000. 
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(D)  New  primary  loan  guarantee  commit- 
ments. $9,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $26,400,000,000. 

(B)  Outlays.  $26,000,000,000. 

(C)  New  direct  loan  obligations. 
$650,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $37,000,000,000. 

(B)  Outlays,  $26,500,000,000. 

(C)  New  direct  loan  obligations, 
$700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $12,500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(14)  Administration  of  Justice  (750): 
Fiscal  year  1083: 

(A)  New  budget  authority.  $5,100,000,000. 

(B)  Outlays,  $5,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1984: 

(A)  New  budget  authority.  $5,600,000,000. 

(B)  Outlays.  $5,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $5,550,000,000. 

(B)  Outlays,  $5,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $5,450,000,000. 

(B)  Outlays.  $5,450,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(O)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(15)  General  Government  (800): 
Fiscal  year  1983: 

(A)  New  budget  authority.  $5,550,000,000. 

(B)  Outlays,  $5,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1984: 

(A)  New  budget  authority,  $5,800,000,000. 

(B)  Outlays.  $6,050,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
'  ments,  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $6,200,000,000. 

(B)  Outlays.  $6,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  conunit- 
ments,  $0. 

(E)  New  secondary  loan  giiarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays.  $6,250,000,000. 

(C)  New  direct  loan  obligations.  $0. 


(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(16)  General  Purpose   Fiscal  Assistance 
(850): 

Fiscal  year  1983: 

(A)  New  budget  authority.  $7,550,000,000. 

(B)  Outlays,  $8,700,000,000. 

(C)  New      direct      loan      obligations. 
$250,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1984: 

(A)  New  budget  authority.  $7,600,000,000. 

(B)  Outlays.  $7,600,000,000. 

(C)  New      direct      loan      obligations. 
$250,000,000. 

(D)  New  primary  loan  giiarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $7,450,000,000. 

(B)  Outlays,  $7,500,000,000. 

(C)  New      direct      loan      obligations. 
$300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $7,600,000,000. 

(B)  Outlays.  $7,600,000,000. 

(C)  New      direct      loan      obligations. 
$300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(17)  Interest  (900): 
Fiscal  year  1983: 

(A)  New  budget  authority,  $87,800,000,000. 

(B)  Outlays,  $87(800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1984: 

(A)  New  budget  authority.  $96,150,000,000. 

(B)  Outlays.  $96,150,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority. 
$103,400,000,000. 

(B)  Outlays,  $103,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  gruarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority. 
$105,650,000,000. 

(B)  Outlays,  $105,650,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(18)  AUowances(920): 
Fiscal  year  1983: 

(A)  New  budget  authority,  $5,700,000,000. 

(B)  Outlays,  $2,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 


(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
Fiscal  year  1984: 

(A)  New  budget  authority.  $1,200,000,000. 

(B)  Outlays.  $1,250,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $2,500,000,000. 

(B)  Outlays.  $2,650,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  conunit- 
ments.  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $3,850,000,000. 

(B)  Outlays.  $4,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(19)    Undistributed    Offsetting    ReceipU 
(950): 
Fiscal  year  1983: 

(A)  New  budget  authority, 
-$18,050,000,000. 

(B)  Outlays.  -$18,050,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1984: 

(A)  New  budget  authority, 
-$17,350,000,000. 

(B)  Outlays,  -$17,350,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority. 
-$18,750,000,000. 

(B)  Outlays.  -$18,750,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  oxn- 
mltments.  $0. 

Fiscal  year  1986: 

(A)  New         budget         authority. 
-$23,550,000,000. 

(B)  Outlays,  -$23,550,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  com- 
mitments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

RKCONCIUATIOH 

Sec.  2.  (a)  The  House  Committee  on 
Armed  Services  shall  report  changes  In  law 
within  the  Jurisdiction  of  that  committee  to 
change  spending  In  amounts  sufficient  to 
decrease  budget  authority  by  $591,000,000 
and  outlays  by  $580,000,000  in  fiscal  year 
1984;  further  the  Congress  finds  that  to 
attain  the  policy  of  this  resolution  in  future 
fiscal  years  requires  decreases  of 
$646,000,000  in  budget  authority  and 
$645,000,000  in  outlays  in  fiscal  year  1985; 
and  requires  decreases  of  $914,000,000  in 
budget  authority  and  $913,000,000  in  out- 
lays in  fiscal  year  1986. 

(b)  The  House  Committee  on  Education 
and  Labor  shall  report  changes  in  law 
within  the  Jurisdiction  of  that  committee  to 
change  spending  in  amounts  sufficient  to 
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I  budfet  authority  by  94.000.000  ind 
oatlayi  by  $4,000,000  in  flanl  yew  19M:  fur- 
ther the  Ooncrea  flndi  that  to  attain  the 
poUey  <d  this  reaolution  In  future  flacal 
yean  requires  decreaaee  of  $4,000,000  in 
budget  authority  and  K0OO.0O0  in  outlays 
in  flacal  year  108S:  and  requires  decreases  of 
$4,000,000  in  budget  authority  and 
$4,000,000  in  outlays  in  fiscal  year  1»80. 

(c)  The  House  Committee  on  Foreign  Af- 
fairs shall  report  changes  in  law  within  the 
Jurisdiction  of  that  committee  to  ch.  ige 
spending  in  amounts  sufficient  to  decrease 
budget  authority  by  $0  and  outlays  by 
$3,000,000  in  fiscal  year  1M4:  further  the 
Omgress  finds  that  to  attain  the  policy  of 
this  resolution  in  future  fiscal  yean  re- 
quires decreases  of  $0  in  budget  authority 
and  $4,000,000  in  outlays  in  flacal  year  1985; 
and  requires  decreases  of  $0  in  budget  au- 
thority and  $8,000,000  in  outlays  in  fiscal 
year  1986. 

(d)  The  House  Committee  on  Post  Office 
and  Civil  Service  shall  report  changes  in  law 
within  the  Jurisdiction  of  that  committee  to 
change  spending  in  amounts  sufficient  to 
decrease  budget  authority  by  $1,054,000,000 
and  ouUays  by  $1,347,000,000  in  fiscal  year 
1984;  further  the  Congress  finds  that  to 
attain  the  policy  of  this  resolution  in  future 
fiscal  yean  requires  decreases  of 
$1,633,000,000  in  budget  authority  and 
$2,068,000,000  in  outlays  in  fiscal  year  1985; 
and  requires  decreases  of  $2318,000,000  in 
budget  authority  and  $3,334,000,000  in  out- 
lays in  fiscal  year  1986. 

(e)  The  House  Committee  on  Small  Busi- 
ness shall  report  changes  in  law  within  the 
Jurisdiction  of  that  committee  to  cliange 
spending  In  amounts  sufficient  to  decrease 
budget  authority  by  $139,000,000  and  out- 
lays by  $287,000,000  in  fiscal  year  1984;  fur- 
ther the  Congress  finds  that  to  attain  the 
policy  of  this  resolution  in  future  fiscal 
yean  requires  decreases  of  $555,000,000  in 
budget  authority  and  $466,000,000  in  out- 
lays in  fiscal  year  1985;  and  requires  de- 
creases of  $544,000,000  in  budget  authority 
and  $443,000,000  in  outlays  in  fiscal  year 
1986. 

(f )  The  House  Committee  on  Veterans'  Af- 
fain  shall  report  changes  in  law  within  the 
jiiriadiction  of  that  committee  to  change 
spending  in  amounts  sufficient  to  decrease 
budget  authority  by  $216,000,000  and  out- 
lays by  $214,000,000  in  fiscal  year  1984;  fur- 
ther the  Congress  finds  that  to  attain  the 
policy  of  this  resolution  in  future  fiscal 
yean  requires  decreases  of  $235,000,000  in 
budget  authority  and  $234,000,000  in  out- 
lays in  fiscal  year  1985;  and  requires  de- 
creases of  $241,000,000  in  budget  authority 
and  $238,000,000  in  outlays  in  fiscal  year 
1986. 

(g)  The  House  Committee  on  Ways  and 
Means  shall  report  changes  in  laws  within 
the  J\irisdiction  of  that  committee  sufficient 
to  Increase  revenues  by  $30,000,000,000  for 
fiscal  year  1984;  further  the  Congress  finds 
that  to  attain  the  policy  goals  of  this  resolu- 
tioa  in  future  yean  revenues  should  be  in- 
creased by  $40,000,000,000  for  fiscal  year 
1986,  and  $50,000,000,000  for  fiscal  year 
1986. 

Sk.  3.  (a)  Not  later  than  June  6. 1983.  the 
committees  named  in  section  ZCaMf)  shall 
submit  their  recommendations  to  the  House 
Committee  on  the  Budget,  except  for  those 
committees  exempt  under  subsection  (b)  of 
this  section.  After  receiving  those  recom- 
mendations, the  Committee  on  the  Budget 
shall  report  to  the  House  a  reconciliation 
bill  incorporating  all  such  recommendations 
without  any  substantive  revision. 


(b)  Subsection  (a)  shall  not  apply  to  any 
committee  named  in  section  2(a>-(f)  which 
reports  to  the  House  by  June  1.  1983,  legis- 
lation pursuant  to  the  committee's  reconcili- 
ation instructions. 

(c)  The  Committee  on  Ways  and  Means 
shall  report  its  recommendations  to  the 
House  not  later  than  June  1.  1983.  If  the 
changes  in  laws  reported  to  the  House  by 
the  Committee  on  Ways  and  Means  pursu- 
ant to  section  2(g)  contain  changes  Involv- 
ing the  imposition  of  new  or  expanded  taxes 
to  directly  finance  programs  within  the  Ju- 
risdiction of  any  other  committee  of  the 
Hotise  (including,  but  not  limited  to.  inland 
waterways  or  deep  draft  ports)  or  the  impo- 
sition of  any  new  or  expanded  user  fees 
within  the  Jurisdiction  of  any  other  commit- 
tee of  the  House,  an  appropriate  referral 
pursuant  to  rule  X  of  the  Rules  of  the 
House  should  be  considered. 

mscBLLAiraous  PKOvniom 
Sk.  4.  No  bill  or  resolution  providing  new 
discretionary  budget  authority  for  fiscal 
year  1984.  or  new  spending  authority  de- 
scribed in  section  401(0(2X0  of  the  Con- 
gressional Budget  Act  for  fiscal  year  1984. 
which  exceeds  the  appropriate  allocation  of 
such  new  discretionary  budget  authority  or 
new  spending  authority  made  punuant  to 
section  302(a)  of  such  Act  shall  be  enrolled 
untU  after  the  Congress  has  completed 
action  on  the  second  concurrent  resolution 
on  the  budget  required  to  be  reported  under 
section  310  of  such  Act  or  until  October  1, 
1983,  whichever  occius  fint. 

Sic.  5.  (a)  If  Congress  has  not  completed 
action  by  October  1, 1983.  on  the  concurrent 
resolution  on  the  budget  required  to  be  re- 
ported under  section  310(a)  of  the  Budget 
Act  for  the  1984  fiscal  year,  then  this  con- 
current resolution  shall  be  deemed  to  be  the 
concurrent  resolution  required  to  be  report- 
ed under  section  310(a)  of  such  Act,  for  the 
purposes  of  section  311  of  such  Act:  Provid- 
ed, however.  That  if  Congress  has  not  com- 
pleted action  by  such  date  on  the  conciu-- 
rent  resolution  required  to  be  reported 
under  section  310(a)  of  such  Act  for  the 
1984  fiscal  year  the  Committee  on  the 
Budget  may  report  to  the  House  a  House  or 
concurrent  resolution  which  only  revises, 
for  purposes  of  section  311  of  such  Act,  the 
levels  of  total  budget  outlays,  budget  au- 
thority, and  revenues  for  technical  and  eco- 
nomic assumptions. 

(b)  The  report  on  such  resolution  to  the 
House,  in  the  case  of  a  House  resolution,  or 
the  conference  report,  in  the  case  of  a  con- 
ciurent  resolution,  shall  contain  a  state- 
ment allocating  total  new  budget  authority 
and  total  outlays  to  each  committee  of  the 
House,  and  said  statement  shall  be  deemed 
to  be  the  statement  under  section  303(a)  of 
the  Congressional  Budget  Act. 

(c)  Section  311(a)  of  the  Congressional 
Budget  Act,  as  made  applicable  by  subsec- 
tion (a)  of  this  section,  shall  not  apply  to 
bills,  resolutions,  or  amendments  within  the 
Jurisdiction  of  a  committee,  or  any  confer- 
ence report  on  any  such  bill  or  resolution, 
If- 

(1)  the  enactment  of  such  bill  or  resolu- 
tion as  reported; 

(2)  the  adoption  and  enactment  of  such 
amendment;  or 

(3)  the  enactment  of  such  bill  or  resolu- 
tion In  the  form  recommended  in  such  con- 
ference report; 

would  not  cause  the  appropriate  allocation 
for  such  committee  of  new  discretionary 
budget  authority  or  new  spending  authority 
as  described  in  section  401(cX2XC)  of  the 
Congressional  Budget  Act  made  pursuant  to 


sectkm  SOa(a)  of  such  Act  for  fiscal  year 
1984  to  be  exceeded. 

(d)  The  provisions  of  this  section  shall 
cease  to  apply  when  Congress  completes 
action  on  a  subsequent  concurrent  resolu- 
tion on  the  budget  for  flacal  year  1084  pur- 
suant to  section  304  or  310  of  the  Congrea- 
sional  Budget  Act. 

Sec.  6.  It  is  the  sense  of  the  Congress  that 
monetary  policy  and  the  economic  assump- 
tions In  the  budget  resolution  shall  be  con- 
sistent with  each  other.  To  that  end.  It  is 
the  sense  of  the  Congress  that  in  the  re- 
ports to  Congress  required  by  the  Pull  Em- 
ployment and  Balanced  Growth  Act  of  1978, 
the  Board  of  Oovemon  of  the  Federal  Re- 
serve System  shall  report  to  the  Congress 
on  the  objectives  of  the  Board  of  Oovemon 
and  the  Federal  Open  Mai^et  Committee 
with  respect  to  the  growth  or  diminution  of 
gross  national  product  in  current  and  con- 
stant dollan,  inflation,  and  unemployment 
for  the  current  and  three  f oUowing  calendar 
yean.  In  addition,  the  Board  shall  in  the 
same  report  explain  the  differences,  if  any, 
between  these  objectives  and  the  economic 
assumptions  of  the  most  recent  President's 
budget  submission,  the  most  recent  projec- 
tions of  the  Congressional  Budget  Office, 
and  the  economic  assumptions  of  the  most 
recent  congressional  budget  resolution.  It  is 
further  the  sense  of  the  Congress  that,  if 
necessary,  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affaln  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affaln  of  the 
Senate  shall  report  legislation  amending  the 
Federal  Reserve  Act  to  require  such  report- 
ing. 

Sic.  7.  It  is  the  sense  of  the  Congress  that, 
in  light  of  budget  restraint,  limited  re- 
sources, and  the  need  to  foster  economic 
growth,  the  House  Committee  on  Armed 
Services  should  initiate  a  thorough  review 
of  military  retirement  programs  which  con- 
stitute a  major  sector  of  the  defense  budget 
and  should  recommend  changes  which 
would  restilt  in  reduced  si>ending  under 
these  programs.* 


THE  DEMOCRATIC 
ALTERNATIVE  BUDGET 

(Mr.  ROEMER  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  ROEMER.  Mr.  Speaker,  this 
budget  proposal  represents  a  Demo- 
cratic alternative  to  the  budget  report- 
ed by  the  House  Budget  Committee 
last  week. 

Our  criticism  of  the  HBC  effort  is 
that  it  gives  us  the  worst  of  aU  possi- 
ble worlds:  A  drastic  increase  in  the 
tax  burden  at  a  time  of  economic  fra- 
gility, a  dubious  compromise  of  nation- 
al defense  commitments  at  a  time  of 
world  peril,  a  sharp  increase  in  domes- 
tic spending  across  the  board  when 
spending  discipline  and  investment  se- 
lectivity are  imperative,  and  a  margin- 
al reduction  in  the  projected  deficit 
when  the  threat  of  rising  real  interest 
rates  demands  deficit  reduction. 

The  President's  budget  is  obviously 
unacceptable  to  us.  The  deficits  are 
too  high,  the  tax  i>olicy  is  Imprecise, 
the  outyear  trends  are  wrong,  and  the 
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natlonal  defense  commitment  is 
gerated  and  unmanageable. 

In  contrast  to  the  HBC  and  adminis- 
tration budgets,  our  proposal  yields  a 
lower  deficit.  It  also  controls  national 
defense  8pen<Ung  at  a  realistic  7-per- 
cent real  growth  per  year,  raise  taxes 
at  half  the  HBC  recommendation— $10 
billion  in  fiscal  year  1984— and  uses 


the  proceeds  to  reduce  the  deficit  and 
freeses  many  domestic  programs  at 
the  fiscal  year  1983  level.  Tet  this 
budget  allows  a  10-percent  nominal 
growth  in  education  and  Job  training, 
a  health  budget  growth  of  twice  the 
Inflation  rate  and  income  seciirity 
growth  of  $54.3  billion  above  the 
freeze  level  over  the  next  3  years. 

1984  BUDGET  PmCOSALS 
[kblMifMn] 


Unlike  the  other  two  budget  propos- 
als, our  plan  sends  a  strong.  ixMitive 
message  that  says  we  believe  in  lower 
interest  rates,  increased  economic  op- 
portunity, a  credible  national  defense, 
and  a  commitment  to  those  in  our 
land  who  need  a  helping  hancL 
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ASSTTIfFTIOllS  FOR  THRB  TKARS 

050  Defense:  Assume  7  percent  real 
growth. 

ISO  Int.  Affairs:  freeze  at  1983  level  for 
three  years. 

250  Gen.  Science,  Space:  freeze  at  1983 
level  for  three  years. 

270  Energy:  CBO  reestimated  level. 

300  Nat.  Resources:  between  HBC  plan 
and  administration's  ($4.8  billion  above 
freeze). 

350  Agriculture:  between  HBC  plan  and 
administration's. 

370  Housing:  between  HBC  plan  and  ad- 
ministration's. 

400  Transportation:  administration  level 
(CBO  reestimate). 

450  Community  Development:  freeze  at 
1983  leveL 

500  Education:  10  percent  nominal 
growth. 

550  Health:  double  inflation. 

600  Income  Security:  between  HBC  plan 
and  administration's  ($54.3  billion  more 
than  freeze). 

700  Veterans:  HBC  plan. 

750  Justice:  freeze  plus  $100  million  per 
year. 

800  General  Govt.:  slightly  above  freeze 
forms. 

850  Fiscal  Assistance:  freeze. 

900  Net  Interest:  HBC  plan. 

920  Allowances:  HBC  plan  (4  percent  pay 
raise). 

950  Offsetting  Receipts:  CBO  reestimated 
level. 

nmOCRATIC  ALTERNATrVK  BUDGET 

050  National  Defense:  assumes  7  percent 
real  growth  per  year:  (a)  spends  $27.8  biUlon 
more  than  Budget  Committee  plan  over 
three  years:  and  (b)  spends  $44.75  billion 
less  than  administration  plan  over  three 
years. 

500  Education:  assumes  10  percent  nomi- 
nal growth:  (a)  spends  $15.15  bUlion  more 
than  administration  in  three  years;  (b) 
spends  $6.80  less  than  HBC  in  three  years: 
and  (c)  spends  $10.65  more  than  freeze  level 
in  three  years. 

550  Health:  assumes  spending  growth  of 
twice  the  inflation  rate  for  three  years  (9.4 
percent.  9.4  percent,  8.6  percent):  (a)  spends 


$200  million  more  than  administration  over 
three  years;  (b)  spends  $49.75  billion  more 
than  freeze  level  over  three  years;  and  (c) 
spends  $20.65  billion  less  than  HBC  in  three 
years. 

600  Income  Security:  assiunes  middle 
ground  between  Budget  Committee  and  ad- 
ministration: (a)  spends  $8.7  billion  more 
than  administration  over  three  years;  (b) 
spends  $9.4  billion  less  than  HBC  in  three 
years:  and  (c)  spends  $54.3  billion  more  than 
freeze  in  three  years. 

Middle  ground  amending  between  HBC  and 
administration 

300  Natural  Resources  and  Environment. 

350  Agriculture. 

370  Housing. 

600  Income  Security. 

050  National  Defense. 

Freeze  level  spending 

150  International  Affairs. 

250  General  Science. 

450  Community  Development. 

850  Fiscal  Assistance. 

(XJMPARISONS  Of  THREE  BUDGETS  ON  KEY  POINTS:  TAXES, 
DEFICITS,  MILITARY  SPENDING,  OTHER  SPENDING 

{In  tMHoRs  of  doNvs] 


Mr.  Dtson  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  a 
death  In  the  family. 

Ms.  MiKiTLSKi  (at  the  request  of  Mr. 
Wright),  for  today,  after  6  p.m.,  on  ac- 
count of  official  business. 

Mr.  Yatroh  (at  the  request  of  Mr. 
Wright),  for  March  21  and  22,  on  ac- 
count of  illness. 

Mr.  Forsythb  (at  the  request  of  Mr. 
Michel),  for  March  21  and  the  balance 
of  the  week,  on  account  of  illness. 

Mr.  McE^^TEN  (at  the  request  of  Mr. 
Michel),  for  March  23,  on  account  of 
official  business. 

Mr.  Batkuan  (at  the  request  of  ISi. 
Michel),  after  3  p.m.  for  the  balance 
of  the  day.  on  account  of  official  busi- 
neas. 
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LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCain)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Corcoran,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hatcher)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Bedell,  for  15  minutes,  today. 

Mr.  Oonzalez,  for  30  minutes,  today. 

Mr.  Ammuhzio.  for  5  minutes,  today. 

Mr.  MacKay.  for  5  minutes,  today. 

Mr.  Studds,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  15  minutes,  today. 

Mr.  Levitas,  for  5  minutes,  today. 

Mr.  Pahetta,  for  5  minutes,  today. 

Mr.  BoNKER,  for  5  minutes,  today. 

Mr.  MiTRTHA,  for  15  minutes,  today. 


March  22,  1983 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  STAMGELAin),  and  to  include  ex- 
traneous matter,  notwithstanding  the 
fact  that  it  exceeds  two  pages  of  the 
Record  and  Is  estimated  by  the  Public 
Printer  to  cost  $2,091.39. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCain)  and  to  include 
extraneous  matter:) 

Mr.  Broomfield  in  two  instances. 

Mr.  CoATS. 

Mr.  MOORHEAD. 

Mr.  Erlenborn. 
Mr.  Dannemeter. 

Mr.  CONABLE. 

Mr.  Weber  in  two  instances. 

Mr.  Campbell. 

Mr.  Clinger. 

Mr.  Bethune  in  two  instances. 

Mr.  WORTLEY. 
Mr.  SiLJANDER. 

Mr.  GiufAN  in  three  instances. 

Mr.  Tauke. 

Mr.  Bereuter. 

Mr.  Gingrich. 

Mr.  Bliley. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hatcher)  and  to  include 
extraneous  matter:) 

Mr.  BoRSKi. 

Mr.  RoDiNO. 

Mr.  Yatron. 

Mr.  DiNOELL. 
Ms.  MiKVLSKI. 

Mr.  Barnes. 
Mr.  Lantos. 

Mr.  Roe  in  four  instances. 
Mr.  Carr. 

Mr.  Murtha  In  two  instances. 
Mr.  Williams  of  Montana  in  two  in- 
stances. 
Mr.  Fazio  in  two  instances. 
Ms.  Ferraro  in  two  instances. 

Mr.  TORRICELLI. 

Mr.  AnCoiN. 

Mr.  Akaka. 

Mr.  Harkin. 

Mr.  BoNKER  in  three  instances. 

Mr.  Markey. 

Mr.  McDonald  in  five  instances. 

Mr.  Shelby. 

Mr.  Erdreich. 

Mr.  Torres. 

Mr.  Richardson. 
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that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker. 

H.R.  1936.  An  act  to  amend  title  37, 
United  States  Code,  to  extend  certain  expir- 
ing enlistment  and  reenlistment  bonuses  for 
the  Armed  Forces. 


ADJOURNMENT 

Mr.  KOLTER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly at  (at  8  o'clock  and  18  minutes 
pjn.).  under  its  previous  order,  the 
House  adjourned  until  Wednesday. 
March  23,  1983,  at  9  a.m. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  joint  resolutions  of 
the  Senate  of  the  following  titles: 

S.J.  Res.  35.  Joint  resolution  designating 
the  week  beginning  March  .?0,  1983,  as  "Na- 
tional Mental  Health  Counselors  Week"; 
and 

S.J.  Res.  65.  Joint  resolution  designating 
Mar(iH'21,  1983.  as  "Afghanistan  Day." 


ENROLLED  BILL  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

685.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  Impact  on  UJ5.  readiness  of 
the  Army's  proposed  sale  of  certain  defense 
articles  to  Greece  (Transmittal  No.  83-16), 
pursuant  to  10  U.S.C.  133b;  to  the  Commit- 
tee on  Armed  Services. 

686.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Army's  proposed  sale  of  certain  defense 
articles  to  Norway  (Transmittal  No.  83-22), 
pursuant  to  10  U.S.C.  133b;  to  the  C^ommit- 
tee  on  Armed  Services. 

687.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Air  Force's  proposed  sale  of  certain  de- 
fense articles  to  Saudi  Arabia  (Transmittal 
No.  83-23).  pursuant  to  10  U.S.C.  133b;  to 
the  Committee  on  Armed  Services. 

688.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  the  impact  on  U.S.  readiness  of 
the  Navy's  proposed  sale  of  certain  defense 
articles  to  Saudi  Arabia  (Transmittal  No. 
83-26),  pursuant  to  10  U.S.C.  133b;  to  the 
Committee  on  Armed  Services. 

689.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Manpower  and  Re- 
serve Affairs),  transmitting  draft  of  pro- 
posed legislation  to  amend  title  32.  United 
SUtes  Code,  to  extend  the  period  of  time 
during  which  all  elements  of  a  National 
Guard  unit  must  complete  a  training  assem- 
bly; to  the  Committee  on  Armed  Services. 

690.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Rehabilitation  Act  of 
1973.  to  increase  flexibility  and  simplify 
grant  programs  to  States  for  vocational  re- 
habUltation,  to  improve  rehabilitation  serv- 
ices for  the  severely  handicapped,  to  modify 
certain  discretionary  grant  programs  provid- 
ing essential  services  and  resources  specifi- 
cally designed  for  handicapped  individuals, 
and  for  other  purposes;  to  the  Committee 
on  Education  and  Labor. 

691.  A  letter  from  the  Chairman.  Equal 
Employment  Opportunity  Commission, 
transmitting  the  report  of  the  Commission's 
Office  of  Interagency  C<x)rdinatlon  for  the 
period  July  1,  1981  to  June  30,  1982.  pursu- 
ant to  section  715  of  Public  Law  92-261  and 
section  1-401  of  Executive  Order  12067;  to 
the  Committee  on  Education  and  Latmr. 


692.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  proposed  intention  to 
offer  to  sell  certain  defense  articles  and 
services  to  Greece  (Transmittal  No.  83-16), 
pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act,  together  with  certifica- 
tion that  the  sale  is  consistent  with  the 
principles  contained  In  section  620C(b)  of 
the  Foreign  Assistance  Act,  pursuant  to  sec- 
tion 620C(d)  of  the  Act;  to  the  Committee 
on  Foreign  Affairs. 

693.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Army's  proposed  Intention  to 
offer  to  sell  certain  defense  articles  and 
services  to  Norway  (Transmittal  No.  83-22), 
pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act;  to  the  (Committee  on 
Foreign  Affairs. 

694.  A  letter  from  the  Director  of  the  De- 
fense Security  Assistance  Agency,  transmit- 
ting notice  of  the  Air  Force's  proposed  in- 
tention to  offer  to  sell  certain  defense  arti- 
cles and  services  to  Saudi  Arabia  (Transmit- 
tal No.  83-23),  pursuant  to  section  36(b)  of 
the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

695.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Navy's  proposed  intention  to 
offer  to  sell  certain  defense  articles  and 
services  to  Israel  (Transmittal  No.  83-24), 
pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act;  to  the  Committee  on 
Foreign  Affairs. 

696.  A  letter  from  the  Director  of  the  De- 
fense Security  Assistance  Agency,  transmit- 
ting notice  of  the  Navy's  proposed  Intention 
to  offer  to  sell  certain  defense  articles  and 
services  to  Saudi  Arabia  (Transmittal  No. 
83-26),  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act;  to  the  Committee 
on  Foreign  Affairs. 

697.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  International  Security  and  De- 
velopment Cooperation  Act  of  1983;  to  the 
Conunittee  on  Foreign  Affairs. 

698.  A  letter  from  the  Executive  Director, 
Neighborhood  Reinvestment  Corporation, 
transmitting  a  report  on  the  Corporation's 
activities  under  the  Government  in  the  Sun- 
shine Act  during  calendar  year  1982,  pursu- 
ant to  5  U.S.C.  552b(J);  to  the  Committee  on 
Government  Operations. 

699.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  report  on  the  Depart- 
ment's activities  under  the  Freedom  of  In- 
formation Act  diu-ing  calendar  year  1982. 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

700.  A  letter  from  the  Chairman,  Tennes- 
see Valley  Authority,  transmitting  a  report 
on  the  Authority's  activities  under  the  Free- 
dom of  Information  Act  during  calendar 
year  1982,  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Goverrmient  Operations. 

701.  A  letter  from  the  Chairman,  National 
Capital  Planning  Commission,  transmitting. 
a  report  on  the  Commission's  activities 
under  the  Freedom  of  Information  Act 
during  calendar  year  1982,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

702.  A  letter  from  the  President,  American 
Academy  and  Institute  of  Arts  and  Letters, 
transmitting  the  annual  report  on  the  acad- 
emy's and  institute's  activities  during  calen- 
dar year  1982,  pursuant  to  section  4  of  its 
charter;  to  the  Committee  on  House  Admin- 
istration. 
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7U.  A  letter  from  the  Secretary  of  the  In- 
terior. truMBlttIng  notice  of  a  3-year  defer- 
ment of  the  1982  oonatructton  repayment 
iaataUment  due  from  the  Ahnena  Irricatlon 
Otetrict  No.  5,  Pick-Sloan  MtaMNiri  basin 
pniflram.  Kanm.  pursuant  to  eeetlcn  17(b) 
of  the  Reclamation  Project  Act  of  1M9,  as 
Mnwided:  to  the  Committee  on  Interior  and 
iMular  Affairs. 

704.  A  letter  from  the  Under  Secretary  of 
the  Interior,  tranamlttlnc  notice  of  a  pro- 
posed exchange  of  certain  lands  In  the  Cas- 
cade Lake  area  along  the  ntHthon  border  of 
Oates  of  the  Arctic  National  Pa^  Alaska, 
pursuant  to  section  1431(eX3)  of  Public  Law 
96-487:  to  the  Committee  on  Interior  and 
Inmlar  Affairs. 

705.  A  letter  from  the  Assistant  Secretary 
of  the  Interior  (Indian  Affairs),  transmit- 
ting a  i»tH>osal  plan  for  the  use  and  distri- 
bution of  the  Judgment  funds  awarded  to 
the  Ottewa  Indians  In  Dockets  133-^A,  133- 
B.  and  303  by  the  Indian  Claims  Commis- 
sion and  Dockets  133-C  and  338  by  the  V&. 
Court  of  cnalms.  pursuant  to  section  3(a) 
and  4  of  Public  Law  93-134:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

706.  A  letter  from  the  Chairman.  National 
Park  Foundation,  transmitting  the  1983 
annual  report  of  the  Foundation,  pursuant 
to  section  10  of  Public  Iaw  90-309:  to  the 
Committee  on  Interior  and  Instilar  Affairs. 

707.  A  letter  from  the  Director,  Minerals 
Management  Service.  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $3,130,193.91  to  the  Marathon  OU 
Co.  for  excess  royalty  payments,  pursuant 
to  section  10(b)  of  the  Outer  Continental 
Shelf  Lands  Act  of  1953;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

708.  A  letter  from  the  Director,  Minerals 
Management  Service.  Department  of  the  In- 
tolor.  transmitting  notice  of  the  proposed 
refund  of  $1,100,784.63  to  the  Union  OU  Co. 
of  California  for  excess  royalty  payments, 
pursuant  to  section  10(b)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  of  1953:  to  the 
(Committee  on  Interior  and  Insular  Affairs. 

709.  A  letter  from  the  Director.  Minerals 
Management  Service.  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $47,938.08  to  Ck>noco,  Inc.,  and 
SheU  OU  Co.  for  excess  royalty  payments, 
pursuant  to  secUon  10(b)  of  the  Outer  Con- 
tinental Shelf  lAnds  Act  of  1953:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

710.  A  letter  from  the  Director,  Minerals 
Management  Service,  Department  of  the  In- 
terior, transmitting  notice  of  the  proposed 
refund  of  $553,380.46  to  Transco  Explora- 
tion Co.  for  excess  royalty  payments,  pursu- 
ant to  section  10(b)  of  the  Outer  Continen- 
tal Shelf  lands  Act  of  1953:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

711.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  draft  of  proposed  leg- 
IslaUon.  "Protect  Our  Wetlands  and  Duck 
Resources  Act  of  1983";  to  the  0>mmittee 
on  Merchant  Marine  and  Fisheries. 

713.  A  letter  from  the  Chief  Planning  Of- 
ficer, Navajo  and  Hopi  Indian  RelocaUon 
Commission,  transmitting  the  seventh 
annual  report  of  the  Navajo  and  Hopi 
Indian  Relocation  C:<»nmlssion.  pursuant  to 
Public  lAW  93-531:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

713.  A  letter  fttm  the  Secretary  of  Trans- 
ptHtation.  transmitting  the  seventh  progress 
report  on  railroad-highway  demonstration 
projects,  pursuant  to  section  163(o)  of 
PubUc  Law  93-87.  as  amended;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

714.  A  letter  from  the  Board  of  Directors. 
Tennessee  VaUey  Authority,  transmitting 


the  49th  annual  report  of  the  Corporation's 
activities  covering  fiscal  year  1983.  pursuant 
to  section  9(a)  of  the  Tennessee  Valley  Au- 
thority Act  of  1933.  as  amended;  to  the 
Committee  on  PubUc  Works  and  Transpor- 
tation. 

715.  A  letter  fnRn  the  Secretary  of 
Energy,  transmitting  the  fourth  annual 
report  on  the  use  of  alcohol  In  fuels,  pursu- 
ant to  secticm  331(c)  of  Public  Law  95-618: 
to  the  Committee  on  Ways  and  Means. 

716.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  annual  report  for  fiscal  year  1983  of  the 
Board  of  Directors  of  the  Solar  Energy  and 
Energy  Conservation  Bank,  and  the  report 
on  the  Impact  of  the  limitation  on  payments 
to  utilities  for  financial  assistance  for  the 
purpose  and  Installation  of  solar  systems, 
pursuant  to  section  519  of  the  Solar  Energy 
and  Energy  Conservation  Bank  Act;  Jointly, 
to  the  Committees  on  Banking,  Finance  and 
Urban  Affairs  and  Energy  and  Commerce. 


PUBUC  BILLS  AND 
RESOLUTIONS 

Under  (dause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  intitxluced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANTHONY  (for  himself,  ib. 
Lkath  of  Texas,  Mr.  Fuppo.  Mr. 
FoKD  of  Tennessee,  Mr.  Fowua,  Mr. 
Hamoe.  Mr.  JxMKnre,  Mr.  Picku,  Mr. 
FoLXT,  Mr.  Sam  B.  Haix,  Jr.,  Mr. 
WucBT.  Mr.  BsKAUX  BiCr.  Fazio.  Mr. 
HoTTO.  Mr.  MacKay,  Mr.  McCurdt, 
Mrs.  Bou«UAKO,  Mr.  Coelho,  Mr. 
Lklahs,  Mi.  Wilson,  Mr.  Irxlamd, 
Mr.  MoRTGOiasT,  Mr.  Cbappkll,  Mr. 
DowsT  of  liUsslssippi,  Mr.  Valdi- 
xniK,  Mrs.  Btron,  Mr.  Dixon,  B4r. 
McNpltt,  Blrs.  Boocs,  Mr.  AuCorw, 
Mr.  Damikl.  Mr.  Alkxandkr.  Mr. 
Mica.  Mr.  McDonald.  Mr.  Jonxs  of 
North  Carolina.  Mr.  Tauzdi.  Mr. 
Hall  of  Ohio,  Mr.  Skxlton.  Mr. 
Ralph  M.  Hall,  B4r.  Vansergriit, 
Mr.  Andrxws  of  Texas,  Mr.  Britt, 
Mr.  Dtson,  Ux.  Hxpnxr,  Mr.  Wat- 
kins,  Mr.  RoxxxR.  Mr.  Barnard,  Mr. 
Hucxast,  Mr.  Stxnholm,  Mr.  Eng- 
lish. Mr.  DK  LA  Oarza,  Mr.  Long  of 
Louisiana.  Mr.  Borski,  Ux.  Hobbaro, 
Mr.  OucKMAN,  Mr.  Dkrrick,  Mr. 
Ortiz.  Mr.  Bxvill,  Mr.  Whittxn,  Mr. 
Patmar,  Mr.  Daschle,  Mr.  Phost. 
Mr.  Rowland,  Mr.  Murtha,  Mr. 
Whitlxy,  Mr.  Ck>LxiiAK  of  Texas, 
Mr.  Brooks,  Mr.  Shelby,  Mr.  Smith 
of  Iowa,  Mr.  Pu«jua,  Mr.  Young  of 
Missouri,  Mr.  Hightowxr,  Mr.  Erd- 
RXicH.  Mr.  JoNis  of  Tennessee,  and 
Mr.  Bryant): 
HJl.  3325.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  holding 
period  required  for  long-term  capital  gain  or 
loss  treatment;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BARNES: 
HJl.  3336.  A  bUl  to  amend  tiUe  5,  UJited 
SUtes  Code,  to  provide  that  retired  adminis- 
trative law  Judges  may  be  reappointed 
under  regulations  prescribed  by  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
and  for  other  purposes;  to  the  Coounittee 
on  Poet  Office  andCivU  Service. 

By   Mr.   BEDELL  (for   himself,   Mr. 
Cortx,  Mr.  Mttchxll,  Mr.  MdDaox, 
and  Mr.  Nowak): 
H.R.  2227.  A  bUl  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958  to  provide  de- 


bentures for  State  development  companies 
licensed  pursuant  to  section  501  of  the 
SmaU  Bustneas  Investment  Act  of  1968;  to 
the  Committee  on  Small  Business. 
By  Mr.  BENNETT: 
HJl.  3338.  A  bUl  to  establish  the  Florida 
Frontier  Riven  Conservation  District  in  the 
State  of  Florida,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  AJT- 

fairs.  

By  Mr.  DANNEMEYER  (for  tiimself. 
Mr.  Pasratah.  Mr.  Fazio.  Mr.  DBmrr 
SMira.  Mr.  Sawtb.  Mr.  Morxisom 
of   Washington.    Mr.    Coklho,   Mr. 
Thomas  of  California.  Mrs.  Scrrok- 
DXR.  Mr.  Shumwat.  Mr.  Stumf,  Mr. 
01  LA  Oarza.  Mr.  Sam  B.  Hall.  Jr.. 
and  Mr.  Crockktt): 
HJl.  3339.  A  bill  to  amend  the  Immigra- 
tion and  NationaUty  Act  to  require  consent 
or  a  warrant  before  entering  onto  farm 
property:  to  the  C:k>mmittee  on  the  Judici- 
ary. 

By  Mr.  EDWARDS  of  California: 
H.R.  2330.  A  bUI  to  amend  the  CivU 
Righte  Act  of  1957  to  extend  the  Ufe  of  the 
CivU  Rights  Commission  and  for  other  pur- 
poses; to  the  Committee  on  the  JudicisJ7. 
By  Mr.  ERLENBORN  (by  request): 
HJl.  2231.  A  bUI  to  establish  a  new  Feder- 
al student  grant  program  to  supplement  and 
encourage  student  self-help  efforts,  to  im- 
prove the  operations  and  efficiency  of  cer- 
tain Federal  postsecondary  education  pro- 
grams, to  remove  certain  financial  barriers 
preventing  the  disadvantaged  from  attend- 
ing postsecondary  institutions,  to  provide  a 
more  equitable  distribution  of  Federal  stu- 
dent aid  funds,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  FEIOHAN  (for  himself,  Mr. 
EcKART,  Mr.  SxnxRLiNo,  Mr.  Torrxs, 
and  Ms.  Oaxar): 
HJl.  3232.  A  bUl  to  suspend  military  as- 
sistance and  sales  to  El  Salvador  until  the 
Oovemment  of  El  Salvador  has  demonstrat- 
ed Its  willingness,  through  the  appointment 
of  a  peace  commission,  to  enter  into  a  dialog 
with  the  other  parties  to  the  conflict  in  that 
country  and  with  other  Salvadoran  groups 
wtiich  are  seeking  an  end  to  the  conflict:  to 
the  Committee  on  Foreign  Affairs. 

Mr.     FEIOHAN    (for     hirsself.     Mr. 
EcKART,     Mr.     Torres,     and     Ms. 
Oakar): 
HJl.  2233.  A  bUI  to  require  that  any  secu- 
rity assistance  funds  allocated  for  El  Salva- 
dor which  are  not  used  for  development,  hu- 
manitarian, or  land  reform  assistance,  be 
contributed  to  a  multUateral  postwar  recon- 
struction assistance  fund  for  El  Salvador,  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  FRENZEL  (for  tiimself  and 
Mr.  Erlknborn): 
H.R.  2234.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  provisions 
prohibiting  discrimination  in  vesting  stand- 
ards under  plans  governing  qualified  trusts, 
and  for  other  purposes:  to  the  Committee 
on  WovR  and  Means. 

By    Mr.    GREEN    (for    himself,    Mr. 

WiRTH,   Mr.   RiNALDO,   Mr.   SCHXtrXR, 

Mr.  HoRTON,  Mr.  Garcia,  Mr.  Biagoi. 

and  Mr.  Market): 
H.R.  2235.  A  bUl  to  enhance  the  detection 
of  motor  vehicle  theft  and  to  improve  the 
prosecution  of  motor  vehicle  theft  by  re- 
quiring the  Secretary  of  TruisiwrtaUon  to 
issue  standards  relating  to  the  Identification 
of  vehicle  parts  and  components,  by  Increas- 
ing criminal  penalties  appUcable  to  traffick- 
ing in  stolen  vehicles  and  parts,  by  curtaU- 
ing  the  exportation  of  stolen  motor  vehicles 
and  off-tiighway  mobUe  equipment,  and  by 
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eatablishing  penalties  appUcable  to  the  dis- 
mantling  of  vehicles  for  the  purpose  of  traf • 
fiekinc  in  stolen  parts,  and  for  other  pur- 
poses; Jointly,  to  the  (Committees  on  Energy 
and  Commerce,  the  Judiciary,  Foreign  Af- 
fairs, Port  Office  and  OvU  Servioe.  and 
Ways  and  Means. 

By  Mr.   KILDEE   (for   liimself,   Mr. 

D'AMOtna,  Mr.  m  Luoo,  Mr.  Dwm 

of  New  Jersey,  Mr.  Faontrot,  Mr. 

Ford  of  Michigan.  BCr.  Frank.  Mr. 

Mitchsll.      Mr.      OnssTAR.      Mr. 

Srxlit.  Mr.  Walorbi.  Mr.  Washdio- 

TOR.  and  Mr.  Woltk): 
RJl.  2336.  A  biU  to  provide  for  the  con- 
tinuation of  the  National  Diffusion  Net- 
work: to  the  Committee  on  Education  and 
Labor. 

HJl.  3337.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  the 
gross  income  of  any  participant  In  any  State 
or  local  government  plan  so  much  of  any 
distribution  from  such  plan  as  represents 
his  aUocable  share  of  tax-exempt  hiterest  of 
such  plan:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LUNGREN  (for  htanself.  Mr. 
Kindness,     Mr.     Livinoston,     Mr. 
Drkizr  of  c:allfomia.  and  Mr.  Corco- 
ran): 
HJl.  3338.  A  bUl  to  amend  UUe  38  of  the 
United  States  Code  to  reform  habeas  corpus 
procedures,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  lii.  LUNGREN  (for  himself.  Mr. 
Kindness,  Mr.  Livinoston,  and  Mr. 
Drkixr  of  California): 
HJl.  2239.  A  bUl  to  amend  title  18  of  the 
United  States  Code  to  reform  the  fourth 
amendment  exclusionary  rule:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  LUNGREN  (for  himself,  BCr. 
Laoomarsimo,  Mr.  Sam  B.  Hall,  Jr., 
Mr.    Kindness,    Mr.    Wilson,    Mr. 
Denny  Smith,  Mr.  Sunia,  Mr.  Ging- 
rich. Mr.  lawis  of  California,  Mr. 
Bbreoter,  Mr.  Porter,  Mr.  Emerson, 
Mr.    Badham.   Mr.   McCollxtm.   Iifr. 
Hansen  of  Utah,  Mr.   E>yson,  Mr. 
Shttmway,  Mr.  Anderson,  and  Mr. 
Hartnxtt): 
H.R.  2240.  A  bUl  to  amend  title  18  of  the 
United  States  Code  to  establish  procedures 
for  imposition  of  the  death  penalty  for  Pres- 
idential assassination,  and  for  other  pur- 
poses; to  the  committee  on  the  Judiciary. 
By  Mr.  LUNGREN  (for  hhnself,  Mr. 
Livingston,  and  Mr.  Drkixr  of  C^ali- 
fomia): 
H.R.  2241.  A  biU  to  amend  section  1963  of 
title  18,  United  States  Code,  and  the  Com- 
prehensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (21  U.S.C.  801  et  seq.)  to 
provide  for  the  criminal  forfeiture  of  the 
proceeds  of  racketeering  activity,  to  provide 
for  the  sanction  of  criminal  forfeiture  for 
aU  felony  drug  offenses,  to  fadUtate  forfeit- 
ures in  drug-related  and  racketeering  cases, 
and  for  other  puipoees;  jointly  to  the  Com- 
mittees on  the  Judiciary  and  Energy  and 

Commerce. 

By  Ms.  M1KUU3KI  (for  herself,  Ms. 
Ferraro.  Mrs.  Schroedkr,  Mrs.  Kkn- 
NKLLY,  Ms.  Oakar.  Mr.  Conablk.  Mrs. 
Booos.  Mrs.  Collins,  Mr.  Perkins, 
and  Mr.  Miller  of  California): 
H.R.  2242.  A  bUl  to  establish  a  grant  pro- 
gram to  provide  for  a  centralised  system  of 
ctiUd  care  information  and  referral;  to  the 
Committee  on  Education  tuid  Labor. 
By  Mr.  PERKINS: 
HJl.  2243.  A  bUl  to  amend  the  National 
School  Lunch  Act  to  change  the  definition 


of  "school"  to  eliminate  the  exclusion  of 
certain  nonprofit  private  schools  from  such 
definition;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  RODINO  (for  himself,  Mr. 
Br<x)K8,  Mr.  Edwards  of  California. 
Mr.  SxiBKRLiNO.  and  Mr.  Hugbxs): 
H.R.  2244.  A  bUl  to  amend  the  Clayton 
Act  to  aUow  certain  indirect  purchasers  and 
seUers  to  bring  antitrust  actions,  to  aUow 
the  reduction  of  certain  antitrust  damage 
awards,  and  to  improve  the  procedures  for 
consensually  resolving  dvU  antitrust  actions 
brought  by  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mrs.  SMITH  of  Nebraska: 
HJl.  2246.  A  bUl  to  establiah  objective  cri- 
teria and  procedures  for  closing  and  consoU- 
dating  weather  stations;  to  the  Committee 
on  Science  and  Technology. 
By  Mr.  STANGELAND: 
H.R.  2346.  A  bill  to  settle  claims  relating 
to  certain  aUotted  Indian  lands  of  the  White 
Earth  Indian  Reservation,  quiet  tlties  to 
such  lands,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By   Mr.   STUDDS   (for  himself,   Mr. 
Jones  of  North  Carolina,  Mr.  Biaggi, 
Mr.  Young  of  Alaalia,  and  Mr.  For- 


HJl.  3347.  A  biU  to  revise,  consoUdate,  and 
enact  certain  laws  related  to  vessels  and 
seamen  as  subtitie  n  of  titie  46,  United 
States  Code,  "Shipping";  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  TAYLOR: 
HJl.  2248.  A  bill  to  amend  titie  5,  United 
States  (Code,  to  provide  that  flight  service 
station  personnel  be  entiUed  to  immediate 
retirement  annuities  under  section  8336;  to 
the  Committee  on  Poet  Office  and  CivU 
Service. 

ByMr.  AKAKA: 
H.R.  2349.  A  bill  to  promote  economic  re- 
vitalization  and  facilitate  expansion  of  eco- 
nomic opportimity  in  the  Caribbean  Basin 
region;  to  the  (Committee  on  Ways  and 
Means. 

By  Mr.  WAXMAN  (for  himself,  Mr. 
WiRTH,  Mr.  Moorhxao,  Mr.  Roybal, 
Mr.  Panetta,  Mr.  Downey  of  New 
York,   Iifr.  Edwards  of  California, 
Mr.    DixoH,    Mr.    Pashayan,    Mr. 
Miller  of  (California,  Mr.  Torres, 
Mrs.  Schroeder,  Mr.  Levine  of  CaU- 
fomia,  Mrs.  Boxer,  Mr.  Myers,  Mr. 
Bosco,  Mr.  BxRMAN,  Mr.  Fazio,  Mr. 
Island,  lit.  Burton  of  (California, 
Mr.  BnLENSON,  Mr.  Oork,  Mr.  Mar- 
TiNXZ,   Mr.   Mineta,   Mr.   Hawkins, 
Mr.  SOLARZ,  Mr.  Brown  of  Califor- 
nia,  Mr.   Bryant,  Mr.   Synar,   Mr. 
Matsui,  Mr.  Dellums,  Mr.  Stark. 
Mr.    Russo,    Mr.    Patterson,    Mr. 
Ishman  of  California.  Mr.  Florio, 
Mr.    Dtmallt.    Mr.    English,    Mr. 
HxrtxL  of  HawaU,  and  Mr.  Coelho): 
HJl.  3350.  A  biU  to  provide  a  moratorium 
untU  June  30,  1988,  on  changes  to  the  Fed- 
eral Communications  Commission  rules  re- 
garding network  television  syndication,  net- 
work   television    financial    interest,    and 
prime-time  access;   to   the  Committee   on 
Energy  and  (Commerce. 

By   Mr.   BLILEY   (for   himself,   Mr. 
Bateman,     Mr.     Whitkhurst,     Mr. 
Dahiku   Mr.   SisiSKY,   Mr.   Parris, 
Mr.  Wolf,  and  Mr.  Robinson): 
H.R.  3351.  A  bUl  to  authbrize  the  con- 
struction of  the  flood  control  project  for  the 
James  River  Basin  at  Richmond,  Va:  to  the 
Committee  on  PubUc  Works  and  Transpor- 
tation. 


By  Mr.  FORD  of  Tennessee  (for  him- 
self, Mr.  Jones  of  Tennenee.  and 
Mr.  SuNDQUisT): 
HJt  3353.  A  bttl  to  modify  the  Misslsaippl 
River  and  tributaries  project  to  authorise 
Improvements  In  the  Memphis  Harbor;  to 
the  Committee  on  Public  Wmks  and  Trans- 
portation. 

By  Mr.  HARKIN  (for  himself.  Mr.  3v- 
roROS,  Mr.  Alrosta.  Mr.  Asmi,  Mr. 
BoNioR  of  Michigan,  Mr.  CuR.  Mr. 
Daschlb.  Mr.  Frost.  Mr.  G*tso«. 
Mr.  Gunorrsoh,  Mr.  Kooovsac,  Mr. 
Roberts.  Mr.  Roth.  Mr.  erangLum, 
Mr.  StKNROLM.  Mr.  ToniCBXt.  Mr. 
Trazlb,  Mr.  VOLXMKR.  Mr.  Wno. 
and  Mr.  Yomro  of  Missouri): 
H.R.  2253.  A  blU  to  assure  the  pro(hictlon 
of  an  adequate  supply  of  pure  and  whole- 
some milk  to  meet  the  needs  of  marluts  in 
the  United  States,  to  assure  a  reasonable 
level  of  return  to  dairy  farmers  and  stable 
prices  for  dairy  products  for  ctmsumers.  to 
stabilize    a    temporary    Imbalance    In    the 
supply  snd  demand  for  dairy  products,  to 
enable  milk  producers  to  establish,  finance 
and  carry  out  a  coordinated  program  of 
dairy  product  promotion  to  improve,  main- 
tain and  develop  markets  for  dairy  products, 
and  for  other  purposes;  to  the  Committee 
on  Agriculture. 

By  Mr.  LUNGREN  (for  himself,  Mr. 
Thomas  of  California,  Mr.  Fursithb, 
Mr.  Dannxmxtxr.  Mr.  GnroRKiH,  and 
Mr.  Badham): 
HJl.  2354.  A  bUl  to  amend  the  Immigrar 
tion  and  NationaUty  Act  to  establish  a  pro- 
gram to  permit  nationals  of  Mexico  to  enter 
the  United  SUtes  to  perform  temporary 
services  or  labor,  jolnUy,  to  the  (Committees 
on  the  Judiciary,  Ways  and  Means,  Educa- 
tion and  Labor,  and  Foreign  Affairs. 
By  Mr.  MATSUL 
H.R.  2255.  A  biU  to  amend  the  provisions 
of  the  Internal  Revenue  (Code  of  1954  relat- 
ing to  controUed  foreign  corporations  to 
make  the  constructive  ownersh^  rules  Inap- 
pUcable   In   determining   deemed   distribu- 
tions to  Individuals  with  smaU  individual 
and  famUy  interests  in  such  corporations;  to 
the  Committee  on  Ways  and  Means. 

By   Mr.   MATSUI  (for   himseU,   Mr. 
Mineta,  and  Mr.  Zschau): 
HJl.  2256.  A  biU  to  amend  the  Internal 
Revenue    Code   of    1954    to   provide    that 
income  otherwise  eligible  to  be  taken  Into 
account  in  computing  the  section  936  credit 
shaU  not  be  ineligible  merely  by  reason  of 
being  received  in  the  United  States;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MINISH: 
H.R.  2257.  A  biU  to  amend  the  National 
Labor  Relations  Act  to  authorize  the  Secre- 
tary of  Labor  to  prohibit  the  awarding  of 
Federal  contracts  to  persons  who  have  vio- 
lated certain  judicial  orders  or  orders  issued 
by  the  National  Labor  Relations  Board;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  MOLLOHAN: 
H.R.  2258.  A  bUl  to  suspend  the  duty  on 
certain  benzoid  chemicals  untU  the  close  of 
June  30,  1986;  to  the  (Committee  on  Ways 
and  Means. 

H.R.  2259.  A  bUl  to  suspend  the  duty  on 
certain  surface  active  agents  untU  the  close 
of  June  30, 1986;  to  the  Committee  on  Ways 

and  Means.      

By  Mr.  SHELBY: 
H.R.  2260.  A  bUl  to  authorize  and  direct 
the  Secretary  of  the  Army  to  correct  certain 
erosion  problems  along  the  banlu  of  the 
Warrior  River  near  MoimdviUe,  Ala.;  to  the 
Committee  on  PubUc  Woita  and  Transpor- 
tation. 
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By  Mr.  JACOBS: 

HJ.  Res.  314.  Joint  resolution  designating 
the  week  beginning  May  IS.  1983.  as  "Na- 
tional Surgical  Technologists  Week";  to  the 
Conunittee  on  Post  Office  and  CivU  Service. 
By  Mr.  DTMALLT: 

H.  Res.  146.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  Committee  on  the  Judiciary  of  the 
House  of  Representatives  should  conduct 
hearings  on  the  subject  of  governmental 
Intervention  in  religious  affairs  in  the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  SILJANDER  (for  himself  and 
Mr.  DwTO  of  New  Jersey): 

H.  Res.  147.  Resolution  concerning  observ- 
ance by  the  Government  of  Romania  of  the 
human  rights  of  the  Hungarians  in  Transyl- 
vania, especially  the  right  of  solf -determina- 
tion; to  the  Committee  on  Foreign  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

40.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rela- 
tive to  aid  to  Greece  and  Turker.  to  the 
Committee  on  Foreign  Affairs. 

41.  Also,  memorial  of  the  Legislature  of 
the  State  of  Washington,  relative  to  nuclear 
weapons  freeze;  to  the  CcMnmlttee  on  For- 
eign Affairs. 

42.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  the 
levees  in  the  Sacramento-San  Joaquin 
Delta;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 


PRIVATE  BILUS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  LENT: 

HJl.  2261.  A  bill  for  the  relief  of  the  Laka 
Tool  &  Stamping  Co..  Inc.;  to  the  Commit- 
tee on  the  Judiciary. 

PRIVATE  RXSOLOnOR 

By  Mr.  FAZIO: 
H.  Res.  148.  A  resolution  to  commend  the 
Golden  1  Credit  Union  of  Sacramento, 
Calif.,  for  50  years  of  growth  and  success  in 
serving  the  consumer  financial  needs  of  its 
depositors  and  borrowers:  to  the  Committee 
on  Post  Office  and  CivU  Service. 


JMI 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  27:  Mr.  de  Lnoo. 

H.R.  29:  Mr.  QDARiin,  Mr.  Hyde.  Mr. 
Florio,  and  Mr.  Albosta. 

HJl.  84:  Mr.  LaFalcb. 

Hit.  87:  Mr.  KmoNESS. 

H.R.  135:  Mr.  Corbada. 

H.R.  171:  Mr.  SmtP. 

H.R.  382:  Mr.  Rdsso. 

H.R.  411:Mr.  Rbgula. 

H.R.  569:  Mr.  OrmfOEH,  Mr.  Tauke.  Mr. 
BiAGCi,  Mr.  Mitchell,  Mr.  Gray,  and  Mr. 

McKlNNEY. 

H.R.  822:  Mr.  Zablocki  and  Mr.  McClos- 

KET. 

HJl.  836:  Mr.  Weiss,  Mr.  Richardson.  Mr. 
Ortiz.  Mr.  Gdiorich.  Mr.  Skusehbreniier. 


Mrs.  BozsR.  Mr.  Roi.  Mr.  Huohes,  Mr. 
WASHmoTOii.  Mrs.  Coixms.  Mr.  Hopkihs. 
and  Mr.  Matsui. 

Hit.  857:  BCr.  Daniel  B.  Crane. 

HJl.  877:  Mr.  Denmt  Smitb.  Mr.  Daschle, 
Mr.  Won  Pat,  Mr.  Anhunzio.  Mr.  Robinson. 
Mr.  Daniel  B.  Crane.  Mr.  Gihorich.  Mr.  Ed- 
wards of  Oklahoma.  BCr.  Brown  of  Colora- 
do. Mr.  Dannemeter.  Mr.  Roe.  and  Mr.  de  la 
Garza. 

H.R.  904:  Mr.  Rahall  and  Mr.  Mollohan. 

HJl.  905:  Mr.  Schttlze.  Mr.  SxnoA,  Mr. 
DwTER  of  New  Jersey,  Mr.  Neal.  Mr.  Crock- 
ett. Mr.  Dtson.  Mr.  Ginn»MON.  and  Mr. 
Bevill. 

HJl.  953:  Mr.  Sunia,  Ms.  Ferraro,  Mr. 
Tates,  Mrs.  Hall  of  Indiana.  Mr.  I^hman  of 
Florida.  Mr.  Guarini,  Mr.  de  la  Garza.  Mr. 
Anderson,  Mr.  Studds,  Mr.  Hoter,  Mr. 
Thomas  of  Georgia.  Mr.  BoRSXi.  Mr.  Gray. 
and  Mr.  de  Lugo. 

HJl.  954:  Mr.  Lundine. 

HJl.  1028:  Mr.  Wtden. 

HJl.  1035:  Mr.  Clay,  VU.  St  Gkrhain.  Mr. 
Ford  of  Michigan.  Mr.  Oberstar.  Mr.  Eng- 
lish. Mr.  Hughes.  Mr.  Swipt.  Mr. 
D' Amours.  Mr.  Ratcrpord.  Mr.  Foley.  Mr. 
Hammerschmiot.  Mr.  Washinqton.  Mr. 
Ortiz,  and  Mr.  Daub. 

HJl.  1098:  Mr.  Stump  and  Ii€r.  de  Lugo. 

H.R.  1104:  Mr.  Rose.  Mr.  Stokes.  Mr. 
McNulty,  Mr.  Owens,  Mr.  Frank,  Mr.  Fei- 
ghan,  Mr.  Ratchpord,  Mr.  Ottinger.  Mr. 
English.  Mr.  Ortiz,  and  Mr.  Fish. 

HJl.  1106:  Mr.  Smith  of  Florida.  Mr.  Ko- 
GOVSEK.  Mr.  Howard,  Mr.  Chappie,  Mr.  Wil- 
liams of  Montana,  Mr.  Market,  Mr.  Pepper, 
Mr.  Corrada.  Mr.  Taixon,  Mr.  Ooodling, 
Mr.  SuHiA,  Mrs.  Collins,  Mr.  Bakhakd,  Mr. 
Vento,  Ms.  Mikulski,  Mr.  Hertel  of  Michi- 
gan, Mr.  Chandler.  Mr.  Washinotoh.  and 
Mr.  Bates. 

H.R.  1137:  Mr.  Montgomery.  Mrs.  John- 
son, and  Ms.  Kaptur. 

HJl.  1172:  Mr.  Washington. 

HJl.  1176:  ISx.  Swipt  and  Mr.  Bennett. 

HJl.  1183:  Mr.  Sikorski. 

HJl.  1200:  Mr.  Hoyzr,  Mr.  Mitcrsll.  Mr. 
Gejdensoh,  Mr.  Ratchpord,  Mr.  Clay,  Mr. 
Lehman  of  Florida,  and  Mrs.  Collins. 

HJl.  1202:  Mr.  Simon. 

HJl.  1206:  Bfr.  RoTH. 

HJl.  1207:  Mr.  Marleneb. 

HJl.  1245:  Ms.  Mikulski. 

H.R.  1315:  Mr.  Ford  of  Tennessee,  Mr. 
Hatcher,  Mr.  Rinaldo,  and  Mr.  Tauzin. 

HJl.  1386:  Mr.  Foguetta. 

HJl.  1390:  Mr.  Bonior  of  Michigan. 

H.R.  1405:  Mr.  Oxley,  Mr.  Regula.  Ux. 
Kindness,  Mr.  Staggers,  Mr.  Hyde.  Mr. 
Corcoran,  Mr.  Myers,  Mr.  Kasicr,  Mr. 
Rogers,  and  Mr.  Simon. 

H.R.  1407:  Mr.  Chappie,  Mr.  Skxen,  Mr. 
Synar.  Mr.  Winn,  Mr.  Weber,  Mr.  McCand- 
LESS,  Mr.  Feighan,  Mr.  Tauke.  Mr.  For- 
SYTHE.  Mr.  Crockett,  Mr.  Neal.  B4r.  Whit- 
taker,  and  Mr.  Wilson. 

H.R.  1456:  Mr.  Dellums. 

HJl.  1462:  Mr.  Stump. 

HJl.  1475:  Mr.  Stump. 

H.R.  1528:  Mr.  Aspim. 

H.R.  1544:  Mr.  Leland. 

H.R.  1587:  Mr.  Jacobs.  Mr.  Daschle.  Mr. 
Carr.  ISx.  Albosta.  Mr.  Applegate.  Mr.  Roe, 
Mr.  Frank,  Mr.  AuCont,  Mr.  Hertel  of 
Michigan,  Mr.  Ratchpord.  Mr.  Stangeland, 
Mr.  Dingell,  Mr.  Frost,  Mr.  McKinney, 
BCr.  Owens,  Mr.  Williams  of  Montana.  Mr. 
Hughes,  Mr.  Ortiz,  and  Mr.  Sikorski. 

H.R.  1646:  Mr.  Brown  of  California,  Mr. 
Howard,  Mr.  Torricelli,  Mr.  Kildee,  Mr. 
DwYER  of  New  Jersey,  Mr.  Lantos.  and  Mr. 
Carr. 

H.R.  1669:  Mr.  Bereuter  and  Mr.  Daub. 


H.R.  1691:  Mr.  Emerson. 

HJl.  1740:  Mrs.  Martin  of  Illinois.  Mr. 
Young  of  Alaska,  Mr.  Kindness,  Mr.  Rudd, 
Mr.  Sabo,  and  Mr.  Eckart. 

HJl.  1799:  Mr.  Wise,  Mr.  Beilenson,  Mr. 
Jacobs,  and  Mr.  Bates. 

H.R.  1810:  Mr.  Oilman,  Mr.  Fish,  Mr. 
Shelby,  Mr.  Guarini,  Mr.  Hoyer,  Ms. 
Oakar.  and  Mr.  Waxman. 

H.R.  1841:  Mr.  Sunia  and  Mr.  Forsytre. 

H.R.  1942:  Mr.  Udall,  Mr.  Frank,  and  Mr. 
Ratchpord. 

HJl.  1955:  Mr.  Chappell,  Mr.  Philip  M. 
Crane.  VLt.  Hubbard,  Mr.  McCollum.  VLt. 
NowAK.  Mr.  Ritter,  and  Mr.  Stratton. 

HJl.  1961:  Mrs.  Snowe,  Mr.  Sabo,  Mr. 
Martin  of  New  York,  Mr.  Guarini.  Mr. 
Walgren,  Mr.  Bryant.  Mr.  Clay,  Mr.  Boeh- 
LERT,  Mr.  Wise,  Ms.  Kaptur.  Mr.  Levin  of 
Michigan.  Mr.  Synar,  Mr.  Jacobs.  Mr. 
Weber,  and  Mr.  Conte. 

H.R.  2023:  Mr.  Robert  F.  Smith.  Mr.  La- 
GOMARSiNO.  Mr.  Frank.  Mr.  Winn.  Mr. 
Leland.  Mr.  Hii-i.ts.  Mr.  Kindness.  Mr. 
Stangeland.  Mr.  Ottinger,  Mr.  Roe,  Mr. 
Sxtnia,  Mr.  Hiler,  Mrs.  Martin  of  Illinois, 
Mr.  Stokes,  Mr.  Jeppords,  Mr.  Pursell,  Mr. 
Whitehurst,  Mr.  Feighan,  Mr.  Marlenee, 
Mr.  Mollohan,  Mr.  Michel.  Bdr.  Bateman. 
Mr.  DE  Lugo,  and  Mr.  Hughes. 

HJl.  2053:  Mr.  Ortiz. 

H.R.  2072:  Mr.  Skeen  and  Mr.  Patman. 

HJl.  2097:  Mr.  Lagomarsino  and  Mr. 
Ratchpord. 

H.R.  2205:  Mr.  Dellums,  Mr.  Whitehurst, 
Mr.  Smith  of  Florida,  Mr.  Lowry  of  Wash- 
ington, Mr.  Stokes,  Mr.  Levine  of  Califor- 
nia, Mr.  Brown  of  California,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Ford  of  Tennessee,  Mr. 
Matsui.  Mr.  Walgren,  Mr.  Coelho,  Mr. 
Gejdensoh,  Mr.  Roe,  Mr.  Leland,  Mr.  Fazio, 
Mr.  Ratchpord.  Mrs.  Boxer,  Mr.  de  Lugo, 
Mr.  Waxman,  Mr.  Owens,  Mr.  Goodung, 
Mr.  Sikorski.  and  Mr.  Levin  of  Michigan. 

H.J.  Res.  77:  Mr.  Owens,  Mr.  Solarz,  Mr. 
Seiberling.  Mr.  Wolpe.  and  Mr.  Lundine. 

H.J.  Res.  87:  Mr.  Weaver. 

H.J.  Res.  120:  Mr.  Gray. 

H.J.  Res.  132:  Mr.  Barnard,  Mr.  Bates, 
Mr.  DE  LA  Garza.  Mr.  Evans  of  Illinois,  Mr. 
Fish.  Mr.  Gray,  Mr.  Green,  Mr.  Tauke,  and 
Mr.  Washington. 

H.J.  Res.  156:  Mr.  Vandergripp.  Mr. 
Yatron,  Mr.  McNULTY,  Mr.  Pish.  Mr. 
Barnes,  Mr.  Clinger,  Mrs.  Coixins,  Mr. 
Oxley,  Mr.  Shumway,  Mr.  Simon,  Mr. 
Levine  of  California,  Mr.  Weaver,  Mrs.  Hall 
of  Indiana.  Mr.  McCain,  Mr.  Staggers,  Mr. 
Patterson,  Mr.  Washington,  Mr.  Nichols, 
Mr.  Rogers,  Mr.  Gore,  Mr.  Stenholm,  Mr. 
Petri.  Ms.  Ferraro,  Mr.  Dingell,  Mr.  Fogli- 
ETTA.  Mr.  Fazio,  and  Mr.  Patman. 

H.J.  Res.  176:  Mr.  Applegate,  Ms.  Kaptur, 
Mr.  Fazio,  Mr.  Roemer,  Mr.  Rowland,  Mr. 
Albosta,  Mr.  de  la  Garza,  Mr.  D' Amours, 
Mrs.  Kennelly.  Mr.  Ortiz,  Mr.  Ratchpord, 
Mr.  Dyson,  and  Mr.  Lipinski. 

H.  Con.  Res.  45:  Mr.  Boucher,  Mr.  Guar- 
ini. Mr.  Markxy,  Mr.  Lagomarsino,  and  Mr. 
Ortiz. 

H.  Con.  Res.  60:  Mr.  Goodling,  Mr. 
Bedell,  Mr.  Dymally,  and  Mr.  Gray. 

H.  Res.  37:  Mr.  Hartnett. 

H.  Res.  46:  Mrs.  Boxer.  Ms.  Mikttlski. 
Mr.  KoLTER,  and  Mr.  AuCoin. 

H.  Res.  135:  Mr.  Evans  q(  Illinois,  Mr. 
RoDiNO,  Mr.  Roe,  Mr.  CoRRAVAcMr.  Frank, 
Mr.  Towns,  Mr.  Rose,  Mr.  Smith  of  Florida, 
Mr.  Ackerman,  Mr.  D' Amours,  Ms.  Kaptur, 
Mr.  Richardson,  Mr.  Long  of  Maryland,  Mr. 
Wheat,  Mr.  Vandergripp.  Mr.  Miller  of 
California,  and  Mr.  Seiberling. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

53.  By  the  SPEAKER:  Petition  of  the 
Treasurer,  Town  of  Sandwich,  Mass.,  rela- 
tive to  the  Federal  revenue  sharing  pro- 
gram; to  the  Committee  on  Government 
Operations. 


54.  Also,  petition  of  the  Cayuga  County 
Legislature,  Auburn,  N.Y.,  relative  to  duty- 
free bids  by  foreign  manufacturers;  to  the 
Committee  on  Government  Operations. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


H.J.  Res.  13 
By  Mr.  LE9IT: 
—Page  2.  immediately  before  the  last  para- 
graph of  the  preamble  which  begins  on  that 
page  insert  the  following: 

"Whereas,  on  the  initiative  of  President 
Reagan,  the  United  States  and  the  Soviet 
Union  are  presently  engaged  in  strategic 
arms  reduction  talks  (START)  and  interme- 
diate-range nuclear  reduction  negotiations 
(INF)  in  Geneva;". 
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iLegiOative  day  of  Monday.  March  21, 1983) 


The  Senate  met  a  9:15  ajn.,  on  the 
expiration  of  the  recess,  and  was 
caUed  to  order  by  the  Honorable 
David  Ddbshbbrgsr.  a  Senator  from 
the  State  of  Minnesota. 


Mr.  BAKER.  I  thank  the  Chair. 


PBATSR 

The  Chm>]aln.  the  Reverend  Rich- 
ard C.  Halverson.  DJ}..  offered  the  fol- 
lowing prayer 

Let  us  pray. 

When  the  rif/hteotu  are  in  authority, 
the  people  rejoice;  but  vohen  the  wicked 
rule,  the  people  ^roan.— Proverbs  29:2. 

We  hear  this  wisdom  from  the  Bible, 
Sovereign  Lord,  and  we  pray  that  the 
leadership  of  our  Nation  will  govern  so 
that  the  people  rejoice.  In  the  some- 
times confusion  and  contradiction  of 
complicated  and  conflicting  Issues, 
save  the  Senators  from  simplistic  solu- 
tions and  grant  them  and  their  sup- 
port staffs  wisdom  from  above. 
Strengthen  them  against  the  tempta- 
tion to  expediency  rather  than  princi- 
ple. Give  them  the  courage  of  their 
convictions  when  an  unpopular  deci- 
sion must  be  made.  May  they  treasure 
virtue  and  Integrity  which  lead  to 
righteous  Judgments  In  the  confidence 
that  the  people  will  rejoice.  In  the 
name  of  Him  who  is  Truth  and  Right- 
eousness Incarnate.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clei^  wUl  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Bfr.  Thurmond). 

The  legislative  clerk  read  the  follow- 
ing letter 

VS.  Skratk. 
Prxsisemt  pro  tempork. 
WathinQton.  D.C.,  March  22, 1983. 
To  the  Senate: 

Under  the  provlsioiis  of  rule  I,  aection  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Datid 
DuKKMBKRCKH,  a  Senator  from  the  State  of 
Idinnesota,  to  perform  the  duties  of  the 
Chair. 

Strom  Thurm om>. 
President  pro  tempore. 

Mr.  DURENBERGER  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  THE 
BCAJORITT  LEADER 

The  ACTING  PRESIDEaTT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 


SENATE  SCHEDULE 
■■ALLOcaTioif  op  spkial  orobrs 

Mr.  BAKER.  Mr.  President,  there 
are  a  series  of  special  orders  in  favor 
of  Senators  this  morning.  The  first  is 
in  favor  of  the  distinguished  Senator 
from  Maine  (Mr.  Cohkh)  who  has  indi- 
cated to  me  that  he  has  no  require- 
ment for  that  time  this  morning  and 
wishes  to  transfer  the  time  to  the  Sen- 
ator from  Alaska  (Mr.  Mttbkowski). 

I  ask  unanimous  consent  that  that 
be  done. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  or- 
dered.        

Mr.  BAKER.  Next,  Mr.  President, 
following  on  after  the  special  order  in 
favor  of  the  Senator  from  Ohio  (Mr. 
Mrzkhbaum),  there  are  seven  addi- 
tional Senators  who  are  favored  with 
such  orders,  and  according  to  the  ar- 
rangement between  those  Senators, 
the  aggregate  time  being  eight  special 
orders  in  total  of  15  minutes  each, 
such  time  should  be  transferred  to  the 
control  of  the  distinguished  Senator 
from  Ohio  (Mr.  BterzEifBAUM ). 

I  ask  unanimous  consent  that  that 
be  done. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

order  por  RoumfE  MORinHO  Busnrass 

Mr.  BAKER.  Mr.  President,  after 
the  expiration  of  the  time  allocated  to 
the  Senators  on  special  orders,  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  in  which  Senators 
may  speak  for  not  more  than  2  min- 
utes each  and  which  will  extend  not 
past  the  hour  of  12  noon  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered.        

Mr.  BAKER.  Mr.  President,  under 
the  order  previously  entered  the 
Senate  will  stand  in  recess  today  from 
12  noon  until  2  p.m.  in  order  to  accom- 
modate the  requirements  of  Senators 
on  both  sides  of  the  aisle  to  attend  re- 
spective party  caucuses. 

Once  again  I  remind  those  who  may 
wonder  about  this  procedure  on  Tues- 
days that  party  caucuses  are  frequent- 
ly the  place  at  which  issues  are  formu- 
lated, positions  are  established,  and 
much  of  the  unofficial  work  of  the 
Senate  is  conducted.  Therefore,  it 
seems  wise  and  prudent  to  provide  a 
time  for  these  weekly  caucuses  by  re- 
cessing the  Senate. 


Mr.  President,  when  the  Senate  re- 
sumes its  session  at  2  pjn.  the  pending 
business  will  be  HJl.  1900,  which  is 
the  social  security  package  aoK»lled. 
and  the  pending  question  wUl  be  the 
Dole  amendment  (No.  532)  to  the  Mel- 
cher  amendment  (No.  531),  as  modi- 
fied. 

Mr.  President,  I  hope  we  can  finish 
the  social  security  bill  today.  I  am  pre- 
pared to  ask  the  Senate  to  remain  late. 
I  have  not  yet  conferred,  however, 
with  the  minority  leader  or  with  the 
managers  of  the  bill,  so  I  am  not  pre- 
pared to  estimate  the  length  of  time 
the  Senate  will  be  in  session  today. 

ADJOURmmtT  RXSOLUnOR 

Mr.  President,  I  have  asked  the 
Si>eaker  to  originate  an  adjournment 
resolution  for  the  Easter  recess  provid- 
ing for  an  adjournment  of  the  House 
and  Senate  over  after  today,  or  tomor- 
row, or  the  next  day,  or  the  day  fol- 
lowing that,  depending  upon  how  dr- 
ctmistances  imf  old  and  develop. 

Assuming  the  House  does  pass  such 
a  resolution  and  it  is  received  in  the 
Senate  it  is  not  the  intention  of  the 
leadership  to  call  up  that  resolution, 
however,  until  the  work  of  the  Senate 
is  completed  as  circumstances  indicate 
we  must  complete  it  before  the  Easter 
recess. 

Mr.  President,  I  have  no  further 
need  for  my  time  under  the  standing 
order,  and  I  am  prepared  to  yield  it  to 
the  control  of  the  distinguished  acting 
minority  leader  if  he  wishes. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


RECCXJNmON  OF  THE  ACTTING 
MINORITT  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  minority  leader  is  rec- 
ognized. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  imanlmous  consent  that  that  part 
of  the  minority  leader's  time  which  I 
do  not  use  be  reserved  for  his  later 
use.        

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


UNIVERSITY  OF  WISCONSIN 
COURSE  ON  NUCLEAR  WAR-A 
SMASH  SUCCESS 

Mr.  PROXMIRE.  Mr.  President,  last 
fall  the  University  of  Wisconsin  at 
Madison  provided  a  three-credit 
course— three  times  a  week  on  "Per- 
spectives on  Nuclear  War."  In  this  re- 


•  This  "bullet"  •ymbol  identifie*  natements  or  inaenioos  wliich  arc  not  spoken  by  the  Member  on  the  floor. 


lentless  march  that  engages  our 
Nation  and  the  Soviet  Union  toward 
the  death  and  destruction  of  civiliza- 
tion which  a  nuclear  war  would 
bring— this  course— how  it  was  given 
and  how  It  was  received— provided  a 
fresh  breeie  of  hope.  Our  beat  chance 
to  prevent  a  nuclear  war  relies  on 
public  knowledge,  public  understand- 
ing, and  public  action  to  stop  it.  This 
University  of  Wisconsin  course  showed 
one  remarkably  effective  way  to  do 
that.  The  course  was  so  popular  that 
the  audience  had  to  Jam  into  the  hall 
on  a  standing-room-only  Iwsls.  In  addi- 
tion to  the  lectures,  the  reading  as- 
signments and  the  examinations,  each 
student  was  required  to  develop  a 
pm>er  or  a  course-related  subject.  And 
here  is  where  the  course  really  bore 
fruit.  BCany  students  carried  the 
course  into  nearby  communities:  A 
film  and  lecture  at  a  nearby  high 
school  followed  by  a  discussion.  Some 
went  to  elementary  schools  or  Scout 
troops. 

Mr.  President,  the  course  has  had  a 
remarluible  influence  throughout  the 
country  as  well  as  throughout  Wiscon- 
sin. The  University  of  Augusta  in 
Maine  asked  for  a  syllabus.  And  talk 
about  a  geographical  spread— the  Uni- 
versity of  Hawaii  did  too. 

The  39  lectures  in  the  series  includ- 
ed: Nuclear  science  and  nuclear  weap- 
ons, consequences  of  the  use  of  nucle- 
ar weapons,  visions  and  nightmares, 
paths  toward  war  and  paths  toward 
peace. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  in  the  March/ 
April  issue  of  the  Wisconsin  Aluimnus 
describing  this  course  in  detail  and  en- 
titled "Confronting  Catastrophe"  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COHPROMTIHG     CATASTROPHE     STODKHTS     AMD 

Facultt  Takx  a  Hard  Look  at  a  Dark 

POTURR 

(By  Ann  Boyer) 

An  interdisciplinary  three-credit  course, 
"Perspectives  on  Nuclear  War"  was  taught 
here  last  faU.  Three  evenings  a  week,  250 
people  (Most  were  students,  but  others  were 
admitted  on  an  SRO  basis)  crowded  a  lec- 
ture hall  in  the  Humanities  Building  to  hear 
a  series  of  experts  spealc  on  aspects  of  the 
arms  race.  Credit-enrollees  ranged  from 
freshmen  to  graduate  students,  majors  en- 
compassed fifty  fields.  Along  with  the  usual 
reading  assignments  and  examinations,  each 
student  had  to  write  a  paper  or  develop  a 
course-related  project.  A  popular  form  of 
the  latter  carried  the  impact  of  the  course 
into  nearby  conmiunlUes:  some  traveled  to 
their  former  high  schools  to  show  a  film 
and  lead  a  discussion;  others  gave  instruc- 
tion in  elementary  schools  or  to  scout 
troops. 

Prof.  Didc  Rlngler,  the  originator  of  the 
course.  Is  something  of  a  Renaissance  man. 
Technically  he's  a  member  of  the  English 
department,  but  half  of  him  has  been  on 
loan  for  the  past  fifteen  years  to  the  depart- 
ment of  Scandinavian  studies.  He  has  large 
features  and  abundant  ruddy  hair— a  look 


that  mggesta  his  own  north-European  an- 
cestry. I  interviewed  him  in  his  office  in  Van 
Hiae  HalL  His  vigor  fills  the  room.  He 
bunched  forward  in  the  chair,  tiis  elbows 
naOng  on  his  knees:  "My  profeadonal  crai- 
oem  has  been  with  the  languages.  litera- 
tures and  cultures  of  northwestern  Europe: 
iRngiaiMi,  Ireland.  Scandinavia— during  the 
Dark  Ages."  be  says.  "I've  done  a  lot  of  trav- 
eling in  these  areas,  looking  at  manuscripts 
and  photographing  ruins  of  monasteries. 
For  the  past  twenty  years  I've  been,  in 
effect,  living  amid  the  ruins  of  the  Roman 
Empire.  This  has  made  me  conscious  of  the 
real  fragility  of  civilization  though  it  looks 
so  solid.  People  say  glibly  'If  we  had  a  nucle- 
ar war  we'd  be  l^ack  In  the  Dark  Ages.'  I 
know  what  the  Dark  Ages  were  like!  People 
were  trying  to  pick  up  the  few  pieces  of  civi- 
lization that  were  left,  and  do  something 
with  them."  It  was  paiiiy  this  knowledge 
that  set  him  thinking  about  the  possibility 
of  a  new  Dark  Ages. 

Related  to  this  was  his  growing  concern 
about  America's  role  in  the  nuclear  buildup. 
"About  a  year  ago  I  asked  myself  what  one 
can  do.  The  answer  seemed  to  be  to  work 
within  my  own  profession."  (This  effort  was 
not  occurring  in  a  vacuum.  Partly  as  the 
outgrowth  of  a  national  symposium.  "The 
Role  of  the  Academy  in  Addressing  the 
Issues  of  Nuclear  War"  a  year  ago  in  Wash- 
ington, there  has  been  a  swelling  of  activity 
at  universities  and  colleges  nationwide,  with 
a  spate  of  new  courses.)  "But,  to  give  a 
course  on  nuclear  war,  one  needs  to  be  an 
expert  in  practically  everything." 

Rlngler  had  already  gained  considerable 
experience  in  coordinating  team-taught 
interdisciplinary  courses,  including  Scandi- 
navian Studies  276  and  a  survey  of  Western 
monasticism  offered  by  the  Medieval  Stud- 
ies Program.  Using  a  number  of  experts 
seemed  to  him  a  workable  solution. 

Late  last  winter  he  began  drawing  up  an 
outline.  "I  did  the  conceptualizing  out  of  my 
own  concern.  I  wanted  to  make  t>eople  look 
at  the  problem— there  are  increasing  num- 
bers of  nuclear  weapons  and  nobody  seems 
to  be  able  to  do  something  about  it.  Govern- 
ments can't  seem  to  do  much,  they're  frozen 
into  adversarial  positions.  If  something 
can't  be  done,  eventually  there's  the  possi- 
bility of  disaster.  People  should  know  this, 
then  they  should  decide  for  themselves 
whether  anything  can  be  done,  what  can  lie 
done,  and  whether  they  wUl  do  It. 

"I  wanted  the  students  to  be  able  to  devel- 
op a  new  and  sounder  basis  for  Judging  what 
they  read  in  the  papers.  And  I  hoped  they'd 
gain  new  kinds  of  realizations  about  poli- 
Ucs." 

So,  Rlngler  planned  for  a  wide  sweep  of 
disciplines  to  be  represented.  The  base  core 
would  come  from  history,  political  science 
and  the  hard  sciences,  but  he  felt  there 
should  be,  as  well,  the  outlook  of  poets,  nov- 
elists, politicians,  psychologists  and  religious 
figures. 

He  also  wanted  the  course  to  be  by  and  for 
the  citizens  of  Wisconsin:  almost  all  speak- 
ers were  residents,  and  he  hoped  course  ma- 
terials might  ultimately  be  disseminated 
statewide.  ("Perspectives  on  Nuclear  War" 
Is,  In  fact,  running  currently  over  Wisconsin 
Public  Radio  on  Mondays,  Wednesdays  and 
Fridays  at  2  pjn.  During  the  summer  it  will 
be  repeated  evenings  on  WHA  and  probably 
on  the  state  PM  network.) 

The  search  for  speakers  led  Rlngler  to, 
among  other  places,  the  Madison  chapter  of 
Physicians  for  Social  Responsibility,  an  or- 
ganization of  which  he  Is  a  lay  member.  Fac- 
ulty acquaintances  added  suggestions  for 


speakera  in  other  fields.  "I  was  open  to  new 
titles.  I  made  an  honest  effort  to  have  di- 
verse points  of  view  repreaented.  including 
some  I  dcmt  share. 

"The  thrust  of  the  course  is  that  nudear 
war  is  a  bad  idea^if  you  want  to  call  that 
position  a  political  one,"  Rlngler  told  the 
Capital  Times,  "but  It  does  not  advocate  the 
nuclear  we^mns  freeze  or  any  other  single 
solution."  He  allows  that  he  may  have 
achieved  even  better  balance  if  he  had  In- 
cluded speakers  from  the  military  and/or 
the  State  Department,  but,  "I  didn't  really 
want  students  to  leave  this  course  thfa^wng 
you  could  flip  a  coin  about  which  of  the 
vlewiwlnts  Is  better. 

The  thirty-nine-lecture  series  was  eventu- 
ally organized  into  six  sections:  Introduc- 
tion. Nuclear  Science  and  Nuclear  Weapons, 
Consequences  of  the  Use  of  Nuclear  Weap- 
ons, Visions  and  Nightmares.  Paths  Towards 
War,  and  Paths  Toward  Peace. 

The  roster  lived  up  to  the  prospectus: 
"...  more  than  thirty  UW  faculty  members 
and  political  and  religious  figures  from  Wis- 
consin approach  the  subject  from  a  number 
of  different  points  of  view— scientific,  medi- 
cal and  religious."  Said  James  P.  Gustafson 
MD,  associate  professor  of  psychiatry,  in  his 
"ftychological  Resistances  to  Confronting 
Nuclear  War": 

Since  no  one  can  tolertUe  a  feeling  ofhAp- 
lessnett  for  very  long,  many  of  ut  react  to 
the  catattrophic  danger  of  nuclear  war  by 
looking  away  from  the  threat  We  create  fe^- 
ings  of  tecurity  within  our»elx>et  through 
txiriotts  mechanitrm.  By  this  "selective  inat- 
tention" we  can  at  least  temporarily  reduce 
the  scope  of  the  threat  Others  of  us  learn  all 
we  can,  in  an  effort  to  reduce  our  anxiety. 
But  the  more  one  knows  about  nuclear  war 
and  yet  does  nothing,  the  more  helpless  one 
feels.  The  way  to  break  this  cyde  is  to  lake 
some  action  with  the  support  of  others. 

Professor  John  Dower  of  the  history  de- 
partment gave  two  consecutive  lectures.  In 
the  first,  "/  tried  to  look  through  American 
eyes  at  the  World  War  II  decision  process  to 
drop  the  A-bomb:  why  we  built  it  and  what 
our  optioru  were.  There  was  very  little 
debate  at  the  top  level  on  whether  it  should 
be  used. "  Dower's  second  lecture  looked  at 
Hiroshima  from  the  perspective  of  the  Japa- 
nese victims.  He  examined  portrayals  of  the 
bombing  in  drawings  made  by  survivors 
many  years  later,  illustrations  in  children's 
books  and  the  Masiikl  Panels,  the  famous 
murals. 

Faimie  J.  LeMoine,  professor  of  classics 
and  comparative  literature,  spoke  on  "Apoc- 
alyptic Fiction,"  Professor  Stanley  A. 
Temple  of  the  department  of  wildlife  ecolo- 
gy addressed  the  "Ecological  Effects  of  Nu- 
clear War."  and  Niels  Ingwersen,  professor 
of  Scandinavian  studies,  spoke  on  "How 
Poets  Imagine  Nuclear  War."  CSeorge  A. 
Wirz,  auxiliary  bishop  of  Madison,  took  "A 
Catholic  Perspective"  and  Joseph  Lehman, 
public  affairs  director  of  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency,  spoke  on 
"An  Administration  Perspective." 

Yuri  Kapralov,  from  the  Soviet  Embassy, 
may  have  generated  the  most  electricity. 
"Everybody  was  agog  at  the  notion  of 
having  a  real  live  Russian,  especially  one 
talking  about  this  topic,"  said  Rlngler.  "It's 
easy  to  think  of  Russians  as  'the  enemy'. 
We  tend  to  depersonalize  t.hem." 

To  my  husband,  a  history  professor  who 
attended  his  lecture,  Kapralov's  remaita 
were  reasonable.  He  emphasized  that  the 
suffering  the  Russians  had  endured  during 
World  War  n  motivated  them  against  an- 
other military  involvement  with  the  West. 
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Tbe  Midtence  llatened  carefully.  StudenU' 
queaUoni  vera  touch  and  mnetlinea  akeptt- 
cal.  but  they  ahowed  little  boatlUty.  Kapro- 
k>v  fielded  them,  and  Judced  than  "more 
thoufbtful  and  Informed"  than  thoae  from 
any  other  American  audience  he  had  met. 

In  retroapect.  Ringler  mm  a  high  level  of 
oanmttment  in  all  of  the  apeaken.  "People 
Invited  to  talk  took  the  Invitation  aerloualy. 
They  made  an  imuaually  atrong  effort  to 
■ay  aomethlnc  aound  and  coherent— even  el- 
oquent There  waant  a  sloppy,  off-the-cuff 
preaentatlon  In  the  lot.  (Now,  aa  I  listen  to 
the  lecturea  on  radio,  I'm  more  than  ever 
convinced  of  their  coUectlve  excellence.)" 

The  semester's  final  meeting  was  some- 
what poignant.  In  order  to  suggest  what 
mankind  is  capable  of  achieving,  Rlngler  ar- 
ranged a  program  at  the  Elvejem  Museum 
of  Art.  Slides  shown  by  Professor  Frank 
Horlbeck  of  the  art  history  department  sug- 
gested the  range  of  western  art  and  archi- 
tecture, from  Viking  ships  through  master 
painting  to  the  Greek  cliff  monasteries.  The 
Pro  Arte  Quartet  played  Mcaart  and  Schu- 
bert 

The  course  has  had  a  ripple  effect.  "I  get 
letters  once  or  twice  a  week  from  people  at 
other  universities,"  Ringler  said.  "The  Uni- 
versity of  Hawaii  asked  us  for  a  copy  of  the 
syllabus;  so  did  the  University  of  IiCaine  at 
Augusta.  That's  quite  a  geographic  spreadl 
And  we've  had  influence  on  courses  being 
given  elsewhere  in  the  state.  I've  been  in 
touch  with  people  at  the  UWs  in  Eau  Claire, 
Milwaukee,  and  Whitewater,  and  CarroU 
College  in  Waukesha.  Courses  like  this 
should  be  introduced  everywhere,  and  the 
sooner  the  better." 

Students  had  varied  reactions.  Some  said 
they  found  the  course  depressing  or  disturb- 
ing, but  often  simultaneously  mentioned 
that  it  had  increased  their  sense  of  urgency. 
For  many  it  seemed  to  trigger  a  desire  to 
learn  more,  to  educate  their  friends.  Some 
felt  the  urge  to  take  up  various  forms  of  po- 
litical activity.  There  were  those  who  said 
their  new  concern  with  this  issue  would 
become  the  motivating  force  in  their  lives. 

After  the  trauma  of  the  Vietnam  years  on 
campus,  the  University  administration 
might  have  been  expected  to  treat  such  an 
"activist"  new  course  with  lUd  gloves.  But 
such  was  not  the  case.  Reaction  to  the  topi- 
cal and  indeed  somber  curriculimi  by  deans 
and  University  committees  who  reviewed  it 
was  wholly  supportive.  The  only  negative 
response  Rlngler  encountered  was  "a  sense 
of  resistance  I  get  from  people  who  don't 
want  to  think  about  this  issue." 


GENOCIDE  CONVENTION:  TESTI- 
MONY OP  SURVIVORS  OP  THE 
HOLOCAUST 

Mr.  PROXMIRE.  Bfr.  President,  on 
May  2.  1979.  Laurel  Vlock,  an  award 
winning  independent  television  pro- 
ducer, began  filming  a  documentaiy 
on  survivors  of  the  Holocaust.  Al- 
though she  did  not  realize  it  at  the 
time,  the  project  that  she  was  embark- 
ing upon  that  day  would  be  one  of  the 
most  important  undertakings  of  her 
life. 

Countless  books,  documentaries,  and 
audiotv)es  already  depict  the  dark  era 
of  the  Holocaust,  but  Mrs.  Vlock  felt 
that  only  through  actually  seeing  the 
siirvlvors  recounting  their  painful  sto- 
ries, could  the  audience  begin  to  un- 
derstand their  horrifying  experiences. 


In  a  recent  edition  of  the  New  Jour- 
naJ.  a  Yale  University  student  publica- 
tion. Editor  Andy  Court  writes  about 
his  biterviews  with  Mrs.  Vlock  and  de- 
scribes the  emotional  ordeal  that  she 
and  her  crew  went  through  while  film- 
ing the  documentary.  For  each  of 
them,  the  experience  was  a  profoundly 
moving  one.  For  example,  one  of  the 
cameramen  describes  the  uncomfort- 
able Job  of  removing  the  microphone 
from  the  subjects  who  were  often 
soaked  with  tears  and  sweat  when  the 
taping  stopped.  Trying  to  make  con- 
versation with  them  was  equally  as 
difficult.  After  all.  he  points  out.  what 
can  you  possibly  say  to  someone  who 
has  Just  admitted  that  they  rode  on 
cattle  cars  and  ate  human  flesh  to  stir- 
Vive? 

In  one  interview,  survivor  Leon 
Weinberg  describes  the  intense  hunger 
that  consumed  his  life  while  in  the 
concentration  camp. 

The  only  thought  in  them  days  was 
hunger.  When  you're  hungry,  it  gets  to  the 
point  where  you  don't  mind  stealing  from 
your  own  father.  I  would  get  up  in  the 
middle  of  the  night  and  slice  a  piece  of 
bread  off  my  sister's  ration. 

Another  survivor,  Renee  Hartman, 
describes  her  experiences  at  the  age  of 
9,  roaming  around  the  streets  of  Bra- 
tislava. Cssechoslovakla  with  her 
younger  sister,  after  being  separated 
from  their  parents.  After  3  weeks  they 
gave  themselves  up  to  the  Gestapo 
who  transported  them  to  Bergen- 
Belsen  Concentration  Camp. 

Once  in  the  camp,  Mrs.  Hartman 
began  to  keep  a  diary  on  a  roll  of  toilet 
paper  that  she  had  found.  She  remem- 
bers a  soldier  finding  her  Journal 
during  one  of  the  searches,  laughing 
at  it.  and  commenting  that  she  had  a 
wonderful  sense  of  humor.  Mrs.  Hart- 
man. however,  could  not  remember 
anything  the  least  bit  fimny  about  her 
writing.  Defiantly,  she  had  told  the 
soldier  that  he  may  have  been  able  to 
take  that  roll  from  her,  but  he  would 
never  stop  her  from  writing. 

For  Mrs.  Vlock  and  her  crew,  watch- 
ing Renee  Hartman  demonstrate  with 
her  hands  how  the  German  soldier  un- 
rolled this  makeshift  diary,  was  like 
watching  her  relive  the  event.  When 
Mrs.  Hartman  finished  her  story,  the 
entire  crew  was  In  tears. 

Three  years  after  the  filming  Mrs. 
Vlock  won  an  Academy  Award  for  the 
documentary,  which  she  had  named 
"Forever  Yesterday."  With  this 
project,  she  felt  as  though  she  had 
made  her  most  important  contribution 
to  society.  Not  only  had  her  film  pro- 
vided many  of  those  stirvivors  with  a 
new  begiimlng  and  helped  to  give 
them  a  greater  perspective  over  their 
experiences,  but,  more  Importantly, 
she  felt  that  each  testimony  opened 
up  new  doors  by  uncovering  details 
that  could  bring  the  rest  of  the  world 
closer  to  an  understanding  of  what  the 
Holocaust  was  really  like. 


We  should  commend  Mrs.  Vlock  and 
those  survivors  that  she  interviewed 
for  their  successful  undertaking  in  the 
production  of  this  film.  I  hope  viewing 
this  documentary  wiU  enhance  otir  un- 
derstanding of  the  horrors  of  that  era 
and  lead  us  to  reaffirm  our  commit- 
ment to  the  prevention  of  future  trag- 
edies. 

One  way  for  the  United  States  to 
demonstrate  this  commitment  is  by 
ratifying  the  Genocide  Convention,  a 
treaty  that  would  declare  the  ssrston- 
atic  destruction  of  any  racial,  ethnic, 
national,  or  religious  group,  a  crime 
imder  international  law.  The  Genocide 
Convention  has  been  pending  before 
the  Senate  since  1949.  but  the  United 
States  still  refuses  to  become  a  party 
to  the  treaty.  E^rery  President  since 
Harry  Truman  has  pleaded  with  the 
Senate  to  act  and  we  have  failed  to  do 
it.  Unfortunately,  the  need  for  such  a 
treaty  has  not  diminished  since  the 
Holocaust. 

Let  us  prove  to  the  world  that  we  are 
committed  in  our  actions,  as  well  as 
our  words,  to  the  prevention  of  an- 
other Holocaust.  I  \u%6  my  colleagues 
to  ratify  the  Genocide  Convention  im- 
mediately. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Rhode  Island 
whatever  time  he  may  desire. 

Mr.  CHAFEE.  I  thank  the  distin- 
guished Senator  from  Wisconsin  very 
much. 


MEN  EARN  TWICE  AS  MUCH  AS 
WOMEN 

Mr.  CHAFEE.  Mr.  President,  the 
U.S.  Census  Bureau  has  reported  that 
male  high  school  graduates  can  expect 
lifetime  earnings  of  a  half  a  million 
dollars  more  than  women.  The  gap  is 
even  wider  for  college  graduates. 

I  wish  to  submit  for  the  Congrss- 
siONAL  Record  an  article  from  USA 
Today  concerning  the  U.S.  Census  Bu- 
reau's findings.  I  believe  the  facts  re- 
leased by  the  Census  add  evidence  to 
the  need  for  an  eqtial  rights  amend- 
ment to  the  UJS.  Constitution.  Despite 
current  laws  against  pay  inequities, 
unfair  treatment  prevails. 

In  addition,  I  wish  to  include  an  arti- 
cle from  the  National  Journal  which 
states  that  cuts  in  student  financial 
aid  programs  adversely  affect  the 
number  of  women  attending  college, 
more  than  such  cuts  affect  men. 

These  facts  cause  me  considerable 
regret.  The  gap  between  opportunities 
for  men  and  women  was  beginning  to 
shrink.  But  with  fewer  women  attend- 
ing college  we  may  see  a  resulting  de- 
cline in  the  status  of  women,  and  in 
their  ability  to  compete  for  a  fair 
shake  in  the  marketplace.  One  result 
of  decreased  educational  opportunities 
is  that  on  average  a  woman  wiU  realize 
a  loss  of  $1.6  million  in  earnings  in  her 
lifetime. 


Mr.  Preaident.  I  ask  unanimous  con- 
sent that  a  copy  of  the  article  from 
USA  Today  of  March  14  and  the  arti- 
cle from  the  National  Journal  of 
March  5.  1983,  be  printed  in  the 
Rhxhu). 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Rsoobd.  as  follows: 

[From  the  USA  Today,  Mar.  14, 1983] 

Lmnm  Pat  roa  USA  Mm  Twici  Womar's 

(By  Kathleen  O'DeU) 

Male  high  school  graduates  can  expect 
lifetime  earnings  of  $500,000  more  than 
women,  and  the  gap  widens  to  $1.6  million  if 
each  has  a  college  degree,  the  UJ3.  Census 
Bureau  reported  Sunday. 

ThefindingB: 

Male  high  school  graduates  will  out-eam 
women.  $861,000  to  $361,000. 

The  range  for  college  graduate  men  is 
$1.19  million  to  $3.75  million;  for  women, 
$530,000  to  $1.12  million. 

While  the  census  figures  on  lifetime  earn- 
ings are  "somewhat  speculative  in  nature," 
says  John  Coder  of  the  Census  Bureau,  they 
can  show  the  added  value  of  a  high  school 
diploma  or  college  degree. 

One  reason  for  the  gap,  said  feminist 
Betty  Friedan: 

"We're  by  no  means  more  than  halfway 
down  the  road  to  equality.  Women  have  Just 
begun  to  move  into  the  ranks  of  the  profes- 
sions." 

Says  Phyllis  Schlafly,  president  of  the 
anti-Equal  Rights  Amendment  Eagle 
Forum: 

"The  average  woman  has  been  in  her 
present  Job  only  half  as  long  as  the  average 
man.  If  you  don't  stay  in  the  Job,  you're  not 
going  to  earn  as  much  as  a  man." 

"Then  there's  the  factor  of  how  many 
hours  they  work.  Most  men  will  grab  over- 
time hours.  Most  women  avoid  it  If  they 
possibly  can,"  she  said. 

Coder  said  officials  were  concerned  that 
"some  people  would  look  at  the  numbers 
and  immediately  assume  the  difference  is 
due  to  discrimination."  Not  true,  he  says. 

The  figures  are  often  used  in  lawsuits  to 
determine  future  income  of  a  person  who 
was  killed  or  injured. 


[From  the  National  Journal,  Mar.  5, 1083] 

COLLKGI  SQCXXZS  HiTS  WoMKH,  PAKT-TllfBaS 

As  student  financial  aid  dollars  dry  up  and 
hard  times  continue  to  beset  the  economy  at 
large,  women  and  part-timers  appear  to  be 
suffering  the  most  in  higher  education. 

For  the  first  time  in  seven  years,  the  rate 
of  growth  for  male  enrollment  in  colleges 
and  universities  was  greater  than  for  women 
for  the  period  from  the  fall  of  1981  to  the 
fall  of  1982.  according  to  preliminary  esti- 
mates based  on  a  survey  of  1,314  colleges 
and  universities  by  the  National  Center  for 
Education  Statistics.  In  fact,  for  women,  en- 
rollment was  down. 

In  another  reversal,  which  the  report  said 
might  be  related  to  high  unemployment, 
part-time  enrollment  fell.  From  1976-81, 
part-time  enrollment  grew  faster  than  full- 
time  enrollment. 

In  all,  enrollment  declined  by  less  than  0.1 
per  cent  to  12,358,216,  the  center  estimates. 
Here  are  details: 
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RECOGNITION  OF  SENATOR 
MURKOWSKI 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Alaska  (Mr.  Murkow- 
SKI)  is  recognized  for  not  to  exceed  15 
minutes. 


UMI 


EXEMPTING  NEWLY  DISCOV- 
ERED  OIL  FROM  THE  WIND- 
FALL PROFIT  TAX-S,  464 

Mr.  MURKOWSKI.  Bir.  President, 
recently,  I  became  a  cosponsor  of  S. 
464.  which  was  introduced  by  the 
senior  Senator  from  Louisiana,  Sena- 
tor Long.  This  bill  would  exempt 
newly  discovered  oil  from  the  windfall 
profit  tax.  New  oil  is  currently  taxed 
at  a  rate  of  25  percent  over  its  base 
price. 

In  the  years  since  the  Arab  oil  em- 
bargo, this  country  has  been  attempt- 
ing to  achieve  energy  independence. 
Never  again  should  this  country  be 
held  hostage  by  OPEC.  As  a  member 
of  the  EInergy  Committee,  I  have  been 
impressed  with  the  steps  that  we  have 
taken  to  achieve  that  energy  inde- 
pendence. It  is  paradoxical,  however, 
that  we  have  structured  the  Tax  Ccxle 
to  achieve  the  opposite  result.  Like 
any  other  business,  people  in  the  oil 
business  will  explore  for  and  produce 
oil  only  if  they  can  get  a  satisfactory 
return  on  their  investment.  The  wind- 
fall profits  tax  on  new  oU  has  had  the 
result  of  diminishing  the  return  on  de- 
veloping new  oil.  Hence,  oil  that  would 
otherwise  be  profitable  to  produce  be- 
comes unprofitable,  and  is  left  in  the 
ground. 

Mr.  President,  I  submit  that  oil  that 
is  left  in  the  ground,  undeveloped, 
does  nothing  to  further  the  energy  se- 
curity of  this  coimtry.  Yet  this  Is  actu- 
ally occurring.  The  American  Petrole- 
um Institute  estimates  that  a  zero  tax 
on  new  oil  would  result  in  increased 
production  of  30.000  to  50,000  barrels 
of  oil  per  day. 

I  can,  from  personal  experience, 
attest  to  the  positive  effect  that  an  ex- 
emption from  the  windfall  profits  tax 
can  have  on  the  discovery  and  produc- 
tion of  new  oil.  In  my  own  State  of 
Alaska,  most  new  oil  is  exempt  from 
the  windfall  profits  tax.  Consequently, 
oil  is  produced  that  otherwise  would 
remain  in  the  ground.  I  know  of  at 
least  one  field  containing  over  1  billion 
barrels  of  recoverable  oil,  for  which  a 
windfall  profits  tax  exemption  played 


a  major  factor  in  the  decision  to  go 
ahead  with  a  production  program. 

Exploration  for,  and  production 
from,  new  Alaskan  fields  is  contingent 
upon  exemptions  from  the  windfall 
profits  tax.  Considering  that  Alaska  is 
estimated  by  the  UJS.  Geological 
Survey  to  have  6.9  billion  barrels  of 
tmdiscovered  recoverable  oil,  the  im- 
portance of  Alaskan  oil  production 
cannot  be  overstated.  Alaska  can  and 
will  make  substantial  contributions  to 
this  Nations'  energy  security,  but 
those  contributions  are  dependent 
upon  favorable  and  stable  Federal  tax- 
ation policies. 

The  lessons  of  effect  of  Federal  tax- 
ation policies  in  Alaska  are  equally  ap- 
plicable in  the  lower  48.  If  you  want  to 
encourage  production  of  new  oil,  the 
best  way  to  do  so  would  be  to  exempt 
it  from  the  windfall  profit  tax. 

Mr.  President,  Senator  Long's  biU  is 
particularly  timely.  World  oil  prices 
have  recently  declined,  and  it  is  pre- 
dicted that  they  will  decline  further. 
This  has  had  a  negative  effect  upon 
domestic  oU  prices  and  consequently, 
domestic  oil  exploration.  The  number 
of  drilling  rigs  actively  being  used  to 
explore  for  oil  has  declined  from  4,520 
at  the  end  of  1981,  to  2,192  in  Febru- 
ary of  this  year.  Although  lower  oil 
prices  certainly  have  a  positive  impact 
upon  most  parts  of  the  American  econ- 
omy, we  must  not  let  ourselves  be 
lulled  into  a  false  sense  of  security.  A 
new  outbreak  of  violence  in  the  vola- 
tile Middle  E^t  could  easily  turn  the 
present  oil  glut  into  an  oO  shortage. 
We  must  continue  to  encourage  the 
domestic  oil  industry  to  explore  and 
produce  oil,  so  that  Americai's  energy 
security  is  assured.  Exempting  newly 
discovered  oil  from  the  windfall  prof- 
its tax  will  help  provide  that  encour- 
agement. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  acting  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  SENATOR 
KENNEDY 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Massachusetts  (Mr. 
Kzhhedt)  is  recognized  for  not  to 
exceed  15  minutes. 

Mr.  KENNEDY.  I  thank  the  Chair. 


6536 


CONGRESSIONAL  RECORI>— SENATE 


March  22,  1983 


March  22,  1983 


CONGRESSIONAL  RECORD— SENATE 


6537 


THE  NATIONAL  EDUCATION  AND 
ECONOMIC  DEVELOPMENT  ACT 
OP  1983 

Mr.  EXNNEDY.  Mr.  President,  our 
publlc  school  system  has  entered  the 
decade  of  the  IMO's  facing  unprece- 
dented chaUenges  and  oinwrtunities, 
but  It  is  also  plagued  by  widespread 
eritidsm  and  public  doubts.  It  is  no 
secret  that  many  in  our  Nation  now 
question  the  ability  of  our  public 
schools  to  provide  an  effective  educa- 
tion for  the  next  generation  of  Ameri- 
cans. I  share  many  of  these  concerns— 
but  I  do  not  agree  with  the  solution 
that  some  have  pn^osed:  To  encour- 
age broad  segments  of  our  society  to 
abandon  the  public  schools  and  to 
send  their  children  instead  to  private 
schools. 

That  is  simply  a  recipe  for  disaster. 
Our  public  schools  are  too  vital  to  our 
national  strength  to  be  abandoned  or 
downgraded.  Instead,  we  must  work 
more  effectively  to  help  the  public 
school  system  to  meet  the  demands 
and  problems  of  an  increasingly  com- 
plex future.  Congress  has  an  impor- 
tant role  to  play  in  addressing  these 
challenges.  We  must  take  the  lead  in 
forging  a  new  national  effort  to  re- 
store excellence  to  our  public  schools. 

Today.  I  am  introducing  legislation 
which  I  hope  wUl  be  an  important 
piece  of  this  new  program  for  public 
school  exceUence— a  comprehensive 
national  effort  to  upgrade  the  quality 
of  math  and  science  education.  The 
National  Education  and  Economic  De- 
velopment Act  Is  designed  to  deal  spe- 
cifically with  the  challenges  which 
new  and  rm>id  technological  growth 
and  change  will  place  on  our  schools. 
Only  in  this  way  will  America  be  able 
to  maintain  its  competitive  position  in 
the  world  economy  and  create  a  sound 
industrial  future. 

We  have  heard  and  read  a  great  deal 
during  the  last  year  about  the  failure 
of  our  schools  to  fulfill  students'  so- 
phisticated mathematic,  scientific,  and 
technological  needs.  This  challenge 
has  been  described  in  hearings  before 
Senate  and  House  committees.  In 
major  articles  in  newspapers  and  mag- 
azines, and  in  meetings  in  Washington 
and  around  the  coimtry.  The  dimen- 
sions of  that  challenge  are  enormous. 

We  have  heard  comparisons  of  the 
American  education  system  and  those 
of  our  political  and  economic  competi- 
tors around  the  world— and  America 
has  not  come  out  on  top.  Less  than  a 
third  of  our  school  districts  require 
more  than  1  year  of  math  and  science 
in  high  school.  MUlions  of  students 
take  only  the  most  basic  of  studies. 

Tet  in  Japan,  secondary  school  stu- 
dents take  three  natural  science 
coturses  and  four  math  courses.  West 
German  students  have  a  single  stand- 
ard curriculum  for  all  students  and  it 
has  a  greater  proportion  of  math  and 
science.  The  Soviet  Union  requires  4 
yean  of  chonistry,  S  of  physics  and  6 


of  biology.  A  compulsory  10-year  cur- 
riculimi  of  math  ends  with  students 
learning  calculus.  And  for  each  engi- 
neer graduated  annually  in  the  United 
States.  West  Germany  graduates  1.4, 
Japan  graduates  2.6  and  the  Soviet 
Union  graduates  4.1. 

Of  course,  we  must  look  to  these 
comparisons  cautiously.  Other  coim- 
tries  and  their  educational  systems 
differ  markedly  from  ours.  We  take 
pride  in  a  sjrstem  which  aims  to  edu- 
cate aU  our  citizens  fully  and  equita- 
bly, the  same  cannot  be  said  for  many 
of  these  other  systems.  But  these  na- 
tions are  making  significant  invest- 
ments in  training  their  next  genera- 
tion to  cope  with  the  future,  and  we 
cannot  do  less. 

I  am  pleased  that  our  colleagues  in 
the  House  have  recognized  this  prob- 
lem and  have  passed  legislation  to  ad- 
dress it.  I  am  also  heartened  that  a 
number  of  Senators  have  addressed 
this  issue,  and  I  look  forward  to  work- 
ing with  them  to  fashion  a  measure 
that  is  adequate  in  both  scope  and 
funding  to  answer  the  need. 

A  few  statistics  Illustrate  the  prob- 
lem. 

In  1981.  43  States  reported  a  short- 
age of  secondary  school  math  teach- 
ers; 42  States  a  shortage  of  physics 
teachers;  and  38  States  a  shortage  of 
chemistry  teachers. 

During  the  1970's,  the  number  of 
student  teachers  in  science  suffered  a 
threefold  decline;  the  number  in  math 
a  fourfold  decline— and  only  half  of 
those  actually  became  teachers. 

Over  10  percent  of  full-time  college 
engineering  faculty  positions  were  un- 
filled in  1982. 

The  National  Science  Teachers  Asso- 
ciation reports  that  over  half  of  the  el- 
ementary schoolteachers  received  no 
undergraduate  science  training. 

In  1981,  25  percent  of  all  secondary 
math  teachers  had  only  temporary  or 
emergency  certificates  and  50  percent 
of  the  new  math  and  science  teachers 
were  simllary  uncertified. 

Math  and  science  courses  in  elemen- 
tary and  middle  schools  are  simplistic 
at  best,  leaving  students  to  face  the 
complexities  of  these  subjects  in  high 
school  and  college  without  adequate 
preparation. 

Science  and  math  courses  around 
the  country  were  operating  with  obso- 
lete equipment  in  need  of  mainte- 
nance—assuming that  the  equipment 
ever  exists.  As  a  result  of  budget  cuts 
in  1981,  60  percent  of  the  science 
courses  had  reductions  in  funds  for 
equipment  and  supplies. 

The  result  has  been  a  two-decade  de- 
cline in  SAT  math  scores.  Prom  1975 
to  1980,  remedial  math  enrollments  in 
4-year  colleges  and  universities  in- 
creased by  72  percent  while  total  en- 
rollment rose  by  only  7  percent.  The 
most  recent  national  assessment  in 
student  achievement  showed  that  65 
percent  of  the  students  could  do  little 


more  than  simple  computations  and 
that  IS  to  20  percent  could  not  even  do 
that  Similarly,  a  majority  of  the  stu- 
dents did  not  perform  acceptably  on 
the  science  portion  of  the  achievement 
tests.  In  virtually  every  age  group,  the 
percentage  of  student  exhibiting  the 
necessary  math  and  science  skills  de- 
clined during  the  1970's 

These  problems  arise  from  many 
sources— teacher  shortage,  lack  of 
teacher  skills,  outdated  equipment,  in- 
adequate curriculimis,  and  limited 
budgets.  An  adequate  remedy  must  ad- 
dress all  of  these  factors,  and  it  will 
not  be  cheap. 

My  proposal  calls  for  a  $1.5  billion 
program  in  the  first  year.  In  fact,  this 
amount  may  not  even  be  enough.  That 
is  why  my  bill  emphasizes  the  need  for 
an  assessment  of  the  local  problems 
and  the  development  of  a  local  re- 
sponse. We  may  discover,  based  on  the 
results  of  the  assessments,  that  the 
problem  is  even  greater  than  we  now 
expect. 

Of  course,  the  Federal  Government 
will  not  bear  the  entire  financial 
burden  of  this  endeavor.  My  bill  en- 
courages States  to  contribute  to  the 
effort— both  financially  and  adminis- 
tratively. It  will  also  encourage  local 
school  districts  to  draw  upon  local 
community  resources,  such  as  busi- 
ness, libraries  and  museiuns.  But  we 
must  recognize  that  this  is  a  national 
problem.  It  requires  a  national  effort, 
with  Federal  leadership  and  a  signifi- 
cant influx  of  Federal  money. 

My  proposal  would  distribute  $1  bil- 
lion to  local  and  State  education  agen- 
cies to  improve  elementary  and  sec- 
ondary education  in  math  and  science. 
The  funds  would  be  used  for  the  train- 
ing and  retraining  of  teachers,  the  de- 
velopment and  dissemination  of  inno- 
vative teaching  materials,  the  acquisi- 
tion of  equipment,  programs  of  out- 
reach for  minorities,  women,  and  the 
handicapped,  and  cooperative  ventures 
with  local  businesses,  public  agencies, 
and  other  community  institutions. 

An  additional  $100  million  would  be 
used  to  establish  math  and  science 
centers  in  universities,  colleges,  com- 
munity colleges  and  Jimior  colleges. 
The  centers  would  form  a  link  be- 
tween university  researchers  and  local 
teachers  by  disseminating  information 
to  improve  instruction  in  math  and 
science.  They  would  operate  programs 
for  gifted  and  talented  students,  and 
for  students  from  underrepresented 
populations.  They  would  become  cen- 
ters for  math  and  science  educators. 

The  Department  of  Education  will 
also  distribute  $50  million  to  establish 
four  national  research  institutes,  to 
support  regional  centers  for  program 
evaluation,  and  to  conduct  pilot  pro- 
grams demonstrating  innovational  in- 
structional methods,  equipment  and 
materials. 


The  National  Science  Foundation  is 
given  the  Inuwrtant  role  under  this 
bill  of  improving  university  programs 
In  math,  science  and  technology. 
Grants  are  authorized  to  Improve  im- 
dergraduate  cuiriculum.  to  acquire  In- 
structional equipment,  to  establish  col- 
laborative programs  with  businesses 
and  other  local  Institutions  and  to 
retain  and  retrain  university  teaching 
personnel. 

Taken  together,  these  programs  will 
launch  a  comprehensive  effort  to  ad- 
dress the  needs  of  students  for  math 
and  science  education  in  public  ele- 
mentary and  secondary  schools  and  in 
colleges  and  universities. 

But  we  must  not  forget  that  the 
crisis  in  our  public  schools  Involves 
more  than  Just  a  lack  of  effective 
math  and  science  education.  The 
sjrstem  is  plagued  by  too  many  drop- 
outs and  too  many  chronic  absentees. 
Despite  the  positive  Impact  of  Federal 
programs  like  title  I  and  bilingual  edu- 
cation, many  urban  economically  dis- 
advantaged students  stiU  lack  the 
basic  skills  necessary  to  become  pro- 
ductive citizens  in  our  society.  Too 
often,  the  courses  and  skills  available 
to  students  bear  little  relationship  to 
the  emplojmient  needs  that  the  stu- 
dents will  face.  Finally,  many  parents 
and  students  have  lost  confidence  in 
the  public  schools. 

Any  program  to  restore  excellence  to 
public  schools  must  address  these 
large  problems,  in  addition  to  the 
needs  of  the  technological  future. 
After  the  Senate  returns  from  its 
Easter  recess.  I  intend  to  introduce  ad- 
ditional legislation  to  meet  these  other 
critical  needs. 

America  in  the  1980's  faces  a  dra- 
matic challenge— from  other  nations 
and  from  the  changing  demands  for 
our  future.  Our  success  in  mastering 
that  future  depends  upon  our  people. 
Our  businesses  cannot  function  with- 
out skilled  workers  or  managers;  our 
scientiflc  knowledge  will  not  expand 
without  well-educated  researchers;  our 
military  might  is  in  danger  without 
trained  forces.  Our  futiu-e  depends  on 
the  full  realization  of  the  talents  of  all 
our  people.  Now  is  the  time  for  Con- 
gress to  chart  the  path  that  will 
endow  America  with  the  citizenry  that 
is  essential  for  our  Nation's  economic 
future. 

Mr.  President.  I  send  my  bUl  to  the 
desk  and  ask  that  it  lie  appropriately 
referred. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  ap- 
propriately referred. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  to  have  the  bill 
printed  in  full  in  the  Rscoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.874 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*    of  the    United   States    of 


America  in  Conffreu  assembled,  That  this 
Act  may  be  dted  as  the  "National  Education 
and  Eoonomlc  Development  Act  of  1983". 
STATBtBHT  or  ruxrosK 
Sic.  a.  It  Is  the  purpose  of  this  Act  to  es- 
tablish a  national  effort  to  improve  the 
quality  of  instruction  In  mathematics,  sci- 
ence, and  teclinology— 

(1)  by  providing  access  to  all  students, 
male  and  female,  of  all  ethnic,  racial,  and 
economic  backgrounds,  who  are  In  public  el- 
ementary and  secondary  schools,  to  quality 
Instruction  in  mathematics,  science  and 
technology,  including  education  in  the  use 
of  computers:  and 

(2)  by  encouraging  a  collaboration  be- 
tween all  levels  of  government  (Federal. 
State,  and  local)  and  private  businesses.  In- 
stitutions of  higher  education,  public  agen- 
cies (including  museums  and  libraries),  and 
other  appropriate  institutions  and  organiza- 
tions in  the  community,  designed  to— 

(A)  identify  emerging  occupational  needs: 

(B)  develop  Innovations  and  exempl&ry 
programs  in  the  instruction  of  mathematics 
and  science:  and 

(C)  provide  students  with  Instruction  In 
mathematics  and  sclenoe  necessary  to  devel- 
op the  sUUs  appropriate  to  become  produc- 
tive workers  and  citizens  in  their  communi- 
ty and  in  this  Nation. 

DKnUlTlOHS 

Sic.  3.  As  used  In  this  Act— 

(1)  the  term  "Director"  means  the  Direc- 
tor of  the  National  Science  Foundation: 

(2)  the  term  'elementary  school"  has  the 
same  meaning  given  that  term  under  section 
198  (aK7)  of  the  Elementary  and  Secondary 
Education  Act  of  1985; 

(3)  the  term  "equipment"  has  the  same 
meaning  given  that  term  by  section  198 
(a)(8)  of  the  Elementary  and  Secondary 
Education  Act  of  1985: 

(4)  the  term  "Foiuidatlon"  means  the  Na- 
tional Science  Foundation: 

(8)  the  term  "Governor"  means  the  chief 
executive  of  any  State; 

(6)  the  term  "Institution  of  higher  educa- 
tion" has  the  same  meaning  given  that  term 
under  section  1201  (a)  of  the  Higher  Educa- 
tion Act  of  1985: 

(7)  the  term  "local  educational  agency" 
has  the  same  meaning  given  that  term 
under  section  198(a)  (10)  of  the  Elementary 
and  Secondary  Education  Act  of  1965; 

(8)  the  term  "secondary  school"  has  the 
same  meaning  given  that  term  under  section 
198  (aK7)  of  the  Elementary  and  Secondary 
Education  Act  of  1985; 

(9)  the  term  "Secretary"  means  the  Secre- 
tary of  Education; 

(10)  the  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands:  and 

(11)  the  term  "SUte  educational  agency" 
has  the  meaning  given  that  term  under  sec- 
tion 198(a)(17)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1985. 

TITLE  I— GRANTS  TO  STATES  FOR 
PLANNING.  PROGRAM  DEVELOP- 
MENT, AND  PR(X>RAM  IMPROVE- 
MENT IN  MATHEMATICS  AND  SCI- 
ENCE INSTRUCTION 

AUTHORIZATIOR  OF  APPBOPRIATIOIfS 

Sk.  101.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  part  A  of  this 
title,  relating  to  planning  and  program  de- 
velopment for  mathematics  and  science  In- 
struction In  the  elementary  and  secondary 
schools  of  the  States,  $400,000,000  for  the 


fiacal  year  1984  and  such  sums  as  may  be 
necessary  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1, 1988. 

(b)  There  are  authorised  to  be  aivropri- 
ated  to  carry  out  part  B  of  this  title,  relat- 
ing to  program  improvement  in  mathemat- 
ics and  science  instnicticm  In  the  elementa- 
ry and  secondary  schools  of  the  States, 
$800,000,000  for  the  fiscal  year  1984.  and 
such  sums  as  may  be  necetnry  for  each  of 
the  succeeding  fiacal  years  endlns  prior  to 
October  1. 1988. 

ALLOnODIT  TO  RAXn 

Sk.  102.  (aXl)  Prom  the  sums  appropri- 
ated to  carry  out  parts  A  and  B  of  this  title 
In  any  fiscal  year,  the  Secretary  shall  re- 
serve— 

(A)  not  to  exceed  1  percent  for  payments 
to  Guam,  American  Samoa,  the  Virgin  Is- 
lands, the  Trust  Territory  of  the  Padflc  Is- 
lands, and  the  Northern  Mariana  Tslands, 
and 

(B)  0.5  percent  for  payments  for  children 
enrolled  In  Indian  schools, 

to  be  alloted  in  accordance  with  their  re- 
spective needs. 

(2)  From  the  remainder  of  the  amount  ap- 
propriated for  each  such  part,  the  Secretary 
shall  allot  to  each  State  an  amount  which 
bears  the  same  ratio  to  the  amount  of  such 
remainder  as  the  school-age  population  of 
the  SUte  except  that  no  State  shaD  receive 
less  than  an  amount  equal  to  0.5  percent  of 
such  remainder. 

(b)  For  the  piupose  of  this  section— 

(1)  the  term  "school-age  population" 
means  the  population  aged  5  through  17; 
and 

(2)  the  term  "States"  Includes  the  fifty 
States,  the  District  of  Colimibia.  and  the 
Commonwealth  of  Puerto  Rico. 

PABT  A— GRAim  FOB  PLUIHIRG  AMD  PtLOCMAM 
DlVILOPlfEirT  IH  Mathkhatics  Ain>  Sci- 
KHd  brsrancnoii  a  KimETABY  ars  Sbc- 

OHSART  SCBOOIS 

WITHUI  STAR  ALLOCATION 

Sk.  111.  (a)  Not  to  exceed  25  percent  of 
each  State's  allotment  shall  be  available  to 
the  State  educational  agency  for  activities 
and  programs  designed  to  improve  the  qual- 
ity of  Instruction  in  mathematics  and  sci- 
ence within  the  State  at  the  State  level  In 
accordance  with  section  112(a). 

(b)(1)  The  State  educational  agency  shall 
allocate  70  percent  of  the  remainder  to  the 
allotment  of  the  State  to  local  educational 
agencies  within  the  State  pursuant  to  a  for- 
mula consisting  of  the  relative  nimiber  of 
children  aged  5  to  17  residing  within  the 
school  districts  of  such  agencies. 

(2)  The  State  educational  agency  shall  dis- 
tribute 30  percent  of  the  remainder  of  the 
allotment  of  the  SUte  based  on  the  relative 
ntunber  of  children  aged  5  to  17  who— 

(A)  are  from  families  below  the  poverty 
level  as  determined  under  section 
lll(cK2KA)  of  the  EUementary  and  Second- 
ary Education  Act  of  1965;  and 

(B)  are  from  families  above  the  poverty 
level  as  determined  under  section 
lll(cK2)(B)  of  the  Elementary  and  Second- 
ary Education  Act  of  1965: 

in  the  public  schools  of  the  local  education- 
al agencies  wittiln  the  SUte. 

usn  opnnnie 

Sic.  112.  (a)  From  the  portion  of  the  allot- 
ment available  at  the  SUte  level  under  sec- 
tion 111(a),  the  SUte  education  agency  may 
use  grant  under  this  part  f  or— 

(1)  the  training  of  teaching,  administra- 
tive  and  other   appropriate   personnel  of 
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local  educational  aceneta  In  the  uae  of  in- 
stractknal  equipment  and  mateiiala.  Includ- 
ing eomputen  and  computer  aoftware; 

(3)  the  traintax,  retratnlnc  and  improre- 
ment  of  ddUi  of  teainhtnt  and  other  appro- 
priate pwnnnel  in  oourae  content  and  in- 
■troctloaal  methods  reUtinc  to  instruction 
in  mathematiea.  adence  and  technology,  in- 
cluding education  in  the  uae  of  computers: 

(S)  in  cooperation  with  institutions  of 
higher  education  receiving  grants  under  this 
Act,  the  development,  acquisition,  and  dis- 
■fmlnatlnn  of  information  evaluating  in- 
stmctiODal  methods,  equipment,  and  mate- 
rials. Including  computers  and  computer 
softirare,  and  other  resources  or  activities 
relating  to  instruction  in  mathematics,  sci- 
ence and  technology,  including  education  in 
the  use  of  computers; 

(4)  in  cooperatkm  with  institutions  of 
hii^ier  education  receiving  grants  under  this 
Act,  the  develoiHnent  of  innovative  methods 
and  matifTJalB  to  improve  instruction  in 
mathematics,  science  and  technology,  in- 
cluding education  in  the  uae  of  computers, 
and  to  interest  In  and  access  to  this  instruc- 
tion, with  particular  wnphasls  on  those  pop- 
ulatfcms  tradltimially  underrepresented  in 
the  study  of  these  subjects,  including  girls 
and  women,  minorities,  handicapped,  limlt- 
ed-Knglish  proficient,  the  economically  dis- 
advantaged and  migrant  students; 

(5)  technical  assistance  where  requested 
by  the  local  educational  agencies;  and 

(6)  fiscal  oversight  of  the  programs  of 
local  educational  agencies. 

(b)  From  the  portion  of  the  allotment  of 
the  State  distributed  among  local  education- 
al agencies  within  the  State  under  section 
111(b),  grants  under  this  part  may  t}e  used 
for- 

(1)  the  determination  of  the  need  within 
the  local  educational  agency  for  instruction- 
al materials  and  equipment.  Including  com- 
puters and  computer  software,  for  teacher 
training  and  retraining,  for  guidance  and 
counseling,  for  the  improvement  of  the  cur- 
riculum and  of  instructional  methods  and 
for  other  programs  to  improve  student 
achievement  in  the  access  to  mathematics, 
science,  technology  and  computer  use; 

(2)  the  sssessment  of  the  local  resources 
of  businesses,  public  agencies  (Including  mu- 
seums and  libraries).  Institutions  of  higher 
education  and  other  community  institutions 
and  organizations  available  to  achieve  the 
purposes  of  this  Act  and  the  development  of 
plans  to  use  these  resources; 

(3)  the  training  of  teaching,  administra- 
tive, and  other  appnH>rlate  personnel  In  the 
use  of  instructional  equipment  and  materi- 
als, including  computer  and  computer  soft- 
ware; 

(4)  the  training,  retraining,  and  improve- 
ment of  sUIls  of  teaching  personnel  and 
other  appropriate  personnel  in  course  con- 
tent and  instructional  methods  relating  to 
instruction  in  mathematics,  science  and 
technology,  including  education  in  the  use 
of  computers;  and 

(5)  the  evaluation  by  an  independent  orga- 
nization or  institution  of  the  effectiveness 
of  local  programs  established  pursuant  to 
this  section. 

(c)  The  State  educational  agency  is  au- 
thorized to  enter  into  contracts  or  grants 
with  local  educational  agencies,  intermedi- 
ate school  districts,  institutions  of  higher 
education  or  other  appropriate  institutions 
and  organizations  to  carry  out  its  responsi- 
bilities under  this  Part 

(d)  Funds  may  be  used  by  the  local  educa- 
tional agency  in  cooperation  with  other 
local  educational  agencies,  the  State  educa- 


tional igency,  institutions  of  higher  educa- 
tion, private  businesses,  public  agencies  and 
other  appropriate  institutions  and  organisa- 
tions in  the  community,  to  carry  out  their 
respcmslbilltles  under  this  Part. 

STATS  suBmssioM  aMomJuiiit 
Sk.  113.  (a)  Each  SUte  which  desires  to 
receive    assistance    under   this   part   shall 
submit  to  the  Secretary  a  docummt  which— 

(1)  rteaignates  the  State  educational 
agency  as  the  State  agency  responsible  for 
the  administration  and  supervision  of  pro- 
grams assisted  under  this  part; 

(2)  provides  assurances  that  the  State  wlU 
use  grants  made  under  this  part— 

(A)  so  as  to  supplement  the  level  of  funds 
that  would,  in  the  absence  of  such  funds,  be 
made  available  from  non-Federal  sources  for 
the  purposes  of  the  program  for  which  as- 
sistance is  sought;  and 

(B)  in  no  case  to  supplant  such  funds  from 
such  non-Federal  sources;  and 

(3)  provides  assurances  that  the  programs 
established  imder  this  part  by  the  State 
educational  agency  will  be  administered  by 
the  State  educational  agency  in  cooperation 
with  the  local  educational  agencies  within 
the  SUte: 

(4)  provides  assurances  that  the  State  will 
not  expend  more  than  20  percent  of  the 
funds  available  to  it  under  section  111(a)  for 
administration  and  oversight  activities; 

(5)  provides  assurances  that  the  State  edu- 
cational agency  will  furnish  services  neces- 
sary to  local  educational  agencies  within  the 
State  to  carry  out  their  responsibilities 
under  this  part; 

(6)  provides  that  the  report  fUed  by  each 
local  educational  agency  under  this  part 
shall  not  be  rejected  without  notice  and  op- 
portunity for  a  hearing  before  the  State 
educational  agency;  and 

(7)  beginning  with  fiscal  year  1985,  pro- 
vides for  an  annual  evaluation  of  the  effec- 
tiveness of  State  programs  assisted  under 
this  part. 

(bMl)  The  document  fUed  by  the  SUte 
under  subsection  (a)  shall  be  for  a  period 
not  to  exceed  three  fiscal  years  and  may  be 
amended  annually  as  may  be  necessary  to 
reflect  changes  without  filing  a  new  dcxni- 
ment. 

(2)  The  Secretary  shall  not  reject  the  doc- 
ument submitted  by  the  sUte  educational 
agency  without  first  affording  notice  and  an 
opportunity  for  a  hearing. 

UXIAI.  KXPOHTS 

Sbc.  114.  (a)  A  local  educational  agency 
shall  receive  payments  under  this  part  for 
any  fiscal  year  in  which  it  has  on  file  with 
the  SUte  educational  agency  a  report 
which— 

(1)  sets  forth  the  general  uses  for  which 
assistance  is  sought  by  the  local  educational 
agency; 

(2)  seU  forth  a  description  of  the  re- 
sources of  private  businesses,  institutions  of 
higher  education,  public  agencies  and  other 
appropriate  institutions  and  organizatioiu 
in  the  community  which  are  available  to  im- 
prove programs  of  instruction  in  mathemat- 
ics, science,  technology,  and  computer  use, 
together  with  a  description  of  the  manner 
in  which  such  resources  have  been  and  are 
being  used  to  improve  such  instruction; 

(3)  provide  assurances  that  funds  paid 
under  this  part— 

(A)  will  be  so  used  as  to  supplement  the 
level  of  funds  that  would,  in  the  absence  of 
such  funds,  be  made  available  from  non- 
Federal  sources  for  the  puri>oae  of  the  pro- 
gram for  which  assistance  Is  sought,  and 

(B)  in  no  case  as  to  supplant  such  ftmds 
from  non-Federal  sources; 


(4)  provide  assurances  that  the  other  pro- 
visions of  this  part  shall  be  met; 

(5)  agrees  to  keep  such  records  and  pro- 
vide such  information  to  the  State  educa- 
tional agency  as  reasonably  may  be  required 
for  fiscal  oversight  consistent  with  the  re- 
sponsibilities of  the  State  educational 
agency  under  this  part;  and 

(6)  provide  assurances  that  the  local  edu- 
cational agency  will  establish  procedures  for 
an  independoit  evaluation  of  the  effecUve- 
neas  of  programs  assisted  under  this  part. 

(b)  The  report  filed  by  a  local  educational 
agency  under  subsection  (a)  shall  t>e  for  a 
period  not  to  exceed  three  fiscal  years  and 
may  be  amended  annually  as  may  be  neces- 
sary to  reflect  changes  without  filing  a  new 
report. 

(c)  The  report  filed  by  the  local  education- 
al agency  imder  this  part  shall  be  rejected 
by  the  SUte  educational  agmcy  only  where 
the  report  submitted  is  incomplete. 

PATimTs;  rxmaAL  SHAU 
Sk.  115.  (a)  From  the  amount  allotted  to 
each  SUte  pursuant  to  section  102,  the  Sec- 
retary shall,  in  accordance  with  provisions 
of  this  Act,  pay  to  the  State  an  amount 
equal  to  the  Federal  share  of  the  cost  of  the 
program  to  t>e  assisted  under  this  part. 

(bXl)  The  Federal  share  for  SUte  activi- 
ties shall  be  50  percent  with  respect  to— 

(A)  40  percent  of  the  amount  made  avaD- 
able  under  section  111(a)  for  the  SUte  ac- 
tivities for  fiscal  year  1085: 

(B)  60  percent  of  the  amount  made  avail- 
able under  section  111(a)  for  SUte  activities 
for  fiscal  year  1986;  and 

(C)  80  percent  of  the  amount  made  avail- 
able under  section  111(a)  for  SUte  activities 
for  fiscal  year  1987  and  for  each  fiscal  year 
thereafter. 

(2)  The  Federal  share  for  the  amount  dis- 
tributed to  local  educational  agencies  in  ac- 
cordance with  section  111(b)  shall  be  100 
percent. 

(3)  Non-Federal  contributions  may  be  in 
cash  or  in  tinA,  fairly  evaluated,  including 
plant,  equipment,  and  services. 

WITRHOLDIRG 

Sic.  116.  Whenever  the  Secretary,  after 
reasonable  notice  to  any  SUte  and  opportu- 
nity for  hearing  within  the  SUte,  finds  that 
there  has  l)een  a  faUure  to  comply  substan- 
tially with  any  provision  set  forth  under  sec- 
tions 113  and  114  the  Secretary  shall  notify 
the  SUte  that  further  payments  will  not  be 
made  under  this  title  until  the  Secretary  Is 
satisfied  that  there  is  no  longer  any  such 
failure  to  comply.  Subject  to  the  last  sen- 
tence of  this  section.  untU  the  Secretary  is 
so  satisfied,  no  further  payments  shall  be 
made  under  this  title.  The  Secretary  may 
authorize  the  continuance  of  payments  with 
respect  to  any  projects  assisted  under  this 
Act  which  are  being  carried  out  by  a  SUte 
and  which  are  not  involved  in  noncompli- 
ance. 

Part  B— Oramts  por  Program  IicPROvxiixirT 

IM  MATHKMATICS  and  SCIENCX  iNSTRUCnOIl 

nf  Elemxmtart  ajtd  Seconoart  Schools 

WITRnf  STATE  ALLOCATION 

Skc.  121.  (a)  The  SUte  educational  agency 
shall  allocate  95  percent  of  the  allotment  of 
the  SUte  under  this  part  in  accordance  with 
subsection  (b). 

(bKl)  The  SUte  educational  agency  shall 
allot  60  percent  of  the  amoimt  available  for 
allocation  under  subsection  (a)  to  local  edu- 
cational agencies  within  the  SUte  pursuant 
to  a  formula  consisting  of  the  relative 
number  of  children  aged  5  to  17  residing 
within  the  school  districts  of  such  agencies. 


(3)  The  State  educational  agency  shall  dis- 
tribute 40  percent  of  the  amount  available 
for  altoeatlon  under  subsection  (a)  to  local 
educational  agencies  within  the  State  based 
on  the  rdative  ntunber  of  children  aged  5  to 
17irtio- 

(A)  are  from  families  below  the  poverty 
level  as  determined  under  section 
llKcXlXA)  of  the  Dementary  and  Second- 
ary Education  Act  of  1066;  and 

(B)  are  from  families  above  the  poverty 
level  as  determined  tmder  section 
lll(cK2XB)  of  the  Elementary  and  Second- 
ary Education  Act  of  1966; 

in  the  pubUc  schools  of  the  local  education- 
al agencies  within  the  State, 
usn  OF  rnwDs 
Sbc.  122.  (a)  Orante  under  this  part  may 
be  used  f  or— 

(1)  the  modernization  and  expansion  of 
courses  in  mathematics,  science,  technology, 
and  computer  use; 

(2)  the  establishment  of  programs  (taidud- 
ing  programs  of  guidance  and  counseling) 
that  promote  student  interest  in  and  access 
to  mathematics,  science,  technology,  and 
computer  use.  with  particular  emphasis  on 
those  populations  traditionally  underrepre- 
sented in  the  study  of  these  subJecU,  includ- 
ing girls  and  women,  minorities,  handi- 
capped. limited-English  proficient,  the  eco- 
nomically disadvantaged  and  migrant  stu- 
dents; 

(3)  the  esUbllshment  of  cooperative  pro- 
grams with  local  businesses,  institutions  of 
higher  education,  public  agencies  (including 
museums  and  libraries)  and  other  communi- 
ty institutions  to  engage  in  the  shared  use 
of  equipment  and  materials  (including  com- 
puters and  computer  software),  personnel 
and  other  resources  to  improve  programs  of 
instruction  in  mathematics,  science  and 
technology,  including  education  in  the  use 
of  computers: 

(4)  the  acquisition  and  use  of  instructional 
equipment  and  materials,  including  comput- 
ers and  computer  software,  to  improve  pro- 
grams of  instruction  in  mathematics,  sci- 
ence and  technology,  including  education  in 
the  use  of  computers; 

(5)  minor  construction  and  remodeling  of 
facilities  necessary  for  the  effective  use  of 
instructional  equipment  or  the  implemenU- 
tion  of  programs  assisted  under  this  part; 

(6)  programs  to  recruit  and  retain  teach- 
ers who  will  instruct  in  mathematics,  sci- 
ence and  technology,  including  education  in 
the  use  of  computers;  and 

(7)  the  evaluation  by  an  independent  orga- 
nization or  institution  of  the  effectiveness 
of  local  programs  supported  pursuant  to 
this  section. 

(b)  Funds  may  be  used  by  local  education- 
al agency  in  cooperation  with  other  local 
educational  agencies,  the  SUte  educational 
agency,  institutions  of  higher  education,  pri- 
vate businesses,  public  agencies,  and  other 
appropriate  Institutions  and  organizations 
in  the  community  to  carry  out  their  respon- 
sibilities under  this  part. 

STATE  SUBmSSIOM  RKQUntXHXIITS 

Sbc.  128.  (a)  Each  SUte  which  desires  to 
receive  assistance  under  this  part  shall 
submit  to  the  Secretary  a  document  which- 

(1)  designates  the  SUte  educational 
agency  as  the  SUte  agency  responsible  for 
the  administration  and  supervision  of  pro- 
grams assisted  under  this  part; 

(2)  provides  assurances  that  the  SUte  will 
uae  granU  made  under  this  part— 

(A)  so  as  to  supplement  the  level  of  funds 
that  would  in  the  absence  of  such  funds  be 
made  available  from  non-Federal  sources  for 


the  purpose  of  the  program  for  which  as- 
sistance is  sought;  and 

(B)  In  no  case  to  supplement  such  funds 
from  such  non-Federal  sources:  and 

(3)  provides  assurances  that  the  State  will 
not  expend  more  than  5  percent  of  the  al- 
lotment of  the  State  for  administrative  ex- 
penses under  the  SUte  application; 

(4)  provides  that  the  report  filed  by  each 
local  educational  agency  under  this  part 
shall  not  be  rejected  without  notice  and  an 
opportimlty  for  a  hearing  before  the  State 
educational  agency:  and 

(5)  contains  assurances  that  the  SUte 
educational  agency  will  comply  with  the 
other  provisions  of  this  part. 

(bXl)  The  document  filed  by  the  SUte 
under  subsection  (a)  shall  be  for  a  period 
not  to  exceed  three  fiscal  years  and  may  be 
amended  annually  as  may  be  necessary  to 
reflect  changes  without  filing  a  new  docu- 
ment. 

(2)  The  Secretary  shall  not  reject  the  doc- 
ument submitted  by  the  SUte  educational 
agency  without  ftavt  affording  notice  and  an 
opportimlty  for  a  hearing. 

tiOCAL  RXrOKTS 

Sbc.  124.  (a)  A  local  educational  agency 
shall  receive  payments  under  this  part  for 
any  fiscal  year  in  which  it  has  on  file  with 
the  SUte  educational  agency  a  report 
which- 

(1)  sets  forth  the  general  uses  for  which 
assistance  is  sought  by  the  local  educational 
agency; 

(2)  provides  assiu'ances  that  not  more 
than  50  percent  of  the  payments  made  to 
the  local  educational  agency  will  be  used  for 
activities  described  in  clause  (4)  and  clause 
(5)  of  section  122  and  not  less  than  10  per- 
cent of  such  payments  will  be  made  for  the 
activity  described  in  clause  (2)  of  section 
122; 

(3)  provide  sssurances  that  funds  paid 
under  this  part— 

(A)  will  be  so  used  as  to  supplement  the 
level  of  funds  that  would  in  the  absence  of 
such  funds  be  made  available  from  non-Fed- 
eral sources  for  the  purpose  of  the  program 
for  which  assistance  is  sought;  and 

(B)  in  no  case  to  supplant  such  ftmds  from 
non-Federal  sources; 

(4)  provide  assurances  that  the  other  pro- 
visions of  this  part  shaU  be  met; 

(5)  agrees  to  Iceep  such  records  and  pro- 
vide such  information  to  the  SUte  educa- 
tional agency  as  reasonably  may  be  required 
for  fiscal  oversight  consistent  with  the  re- 
sponsibilities of  the  SUte  educational 
agency  under  this  part;  and 

(6)  provide  assurances  that  the  local  edu- 
cational agency  will  establish  procedures  for 
an  independent  evaluation  of  the  effective- 
ness of  programs  assisted  under  this  part. 

(b)  The  report  filed  by  a  local  educational 
agency  under  subsection  (a)  shall  be  for  a 
period  not  to  exceed  three  fiscal  years  and 
may  be  amended  annually  as  may  be  neces- 
sary to  reflect  changes  without  filing  a  new 
report. 

(c)  The  report  filed  by  the  local  education- 
al agency  under  this  part  shall  be  rejected 
by  the  SUte  educational  agency  only  where 
the  report  submitted  is  incomplete. 


WITHHOLOnM 


Bmc.  126.  Whenever  the  Secretary,  after 
reasonable  notice  to  any  State  and  opportu- 
nity for  hearing  within  the  State,  finds  that 
there  has  been  a  faOure  to  comply  substan- 
tially with  any  provision  set  forth  under  see- 
tlon  123  and  134  the  Secretary  shaU  notify 
the  State  that  further  payments  will  not  be 
made  under  this  title  tmtil  the  Secretary  is 
satisfied  that  there  is  no  longer  any  such 
faflure  to  comply.  Subject  to  the  last  sen- 
tence of  this  se^lon,  until  the  Secretary  is 
so  satisfied,  no  further  paymenU  shall  be 
made  under  this  title.  The  Secretary  may 
authorize  the  continuance  of  paymento  with 
req^ect  to  any  projecte  assisted  under  this 
Act  which  are  being  carried  out  by  a  SUte 
and  which  are  not  involved  in  ncmcompll- 
ance. 


PATMXirrs 
Sbc.  125.  From  the  amount  allotted  to 
each  State  pursuant  to  section  102,  the  Sec- 
retary shall,  in  accordance  with  the  provi- 
sions of  this  Act,  pay  to  the  SUte  an 
amount  equal  to  the  cost  of  the  programs 
described  in  the  document  submitted  pursu- 
ant to  section  123. 


TITLE  n— GRANTS  TO  INSTTTDTIONS 
OF  mOHER  EDUCATION  FOR  MATH- 
EMATIC  AND  SCIENCE  CENTERS  AND 
FOR  RESEARCH  IN  THE  FIELDS  OF 
MATHEMATICS  AND  SCIENCE  IN- 
STRUCTION 

FROGRAM  AUTHORIZXO;  DISTRISnTION  OP  PDKDS 

Sec.  201.  (a)  The  Secretary  is  authorized, 
in  accordance  with  the  provisions  of  this 
part,  to  make  grants  to  institutions  of 
higher  education  for  the  improvement  of 
mathematics  and  science  instruction,  includ- 
ing technology  and  computer  use  for  stu- 
dents and  teachers  in  elementary  and  sec- 
ondary sch(x>ls. 

(b)  There  are  authorized  to  be  appropri- 
ated $150,000,000  for  the  purpose  of  carry- 
ing out  this  Utle  for  the  fiscal  year  1984  and 
such  sums  as  may  be  necessary  for  each  of 
the  succeeding  fiscal  years  ending  prior  to 
October  1, 1988. 

(cXl)  Two-thirds  of  the  amounU  appro- 
priated pursuant  to  subsection  (b)  of  this 
section  for  each  fiscal  year  shall  be  avail- 
able for  grants  for  mathematics  and  science 
centers  pursiiant  to  section  202. 

(2)  One-third  of  the  amoimt  appropriated 
pursuant  to  subsection  (b)  for  each  fiscal 
year  shall  be  available  for  grants  for  re- 
search, evaluation  and  pilot  programs  pur- 
suant to  secton  203. 

MATHXIfATICS  AMT  SCIXIKX  CXH'iaRS 

Sec.  202.  (a)  The  Secretary  is  authorized 
to  make  grants  to  institutions  of  higher  edu- 
cation for  the  esUbllshment  and  support  of 
mathematics  and  science  centers.  Each  such 
center  shall  carry  out— 

(1)  educational  programs  in  mathematics, 
science,  technology,  and  computer  use  for 
students  and  teachers  at  the  elementary 
and  secondary  levels; 

(2)  programs  to  identify,  encourage,  and 
instruct  gifted  and  talented  students  in  the 
fields  of  mathematics,  science  and  technolo- 
gy; 

(3)  programs  to  identify,  encourage,  and 
instruct  students  from  populations  tradi- 
tionally underrepresented  in  the  fields  of 
mathematics,  science  and  technology,  in- 
cluding girls  and  women,  minorities,  handi- 
capped individuals,  individuals  with  limited- 
English  proficiency,  economically  disadvan- 
taged students,  and  migrant  students; 

(4)  programs  to  train  teaching,  adminis- 
trative, and  other  personnel  In  instructional 
methods  and  materials  and  in  the  use  of  in- 
structional equipment  relating  to  instruc- 
tion in  mathematics,  science  and  technolo- 
gy, including  education  in  the  use  of  com- 
puters; 

(5)  in  cooperation  with  the  SUtes,  pro- 
grams to  develop,  acquire,  and  disseminate 
information  evaluating  instructional  meth- 
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oda.  eQulpment.  and  materials.  Including 
oomiNiten  and  eoraputcr  aoftware.  and 
ottMT  raaouroM  or  acttvltiM  relating  to  in- 
■truetloo  in  mathematica,  adenoe  and  tech- 
noloty.  IncJiKling  edueatkm  in  the  use  of 
oomputen; 

(•)  in  cooperation  with  State*,  programs 
to  (llMwmtnitu  innovative  methods  and  ma- 
terials designed  to  improve  instruction  in 
mathematics,  science  and  technology,  in- 
dudlng  education  in  the  use  of  computers, 
and  to  increase  student  Interest  In  and 
access  to  this  Instructiao,  with  particular 
emphasis  on  those  populations  traditionally 
underrepresented  in  the  study  of  these  sub- 
jects, indudlng  girls  and  women,  minorities, 
handicapped.  Umlted-Engllah  proficient,  the 
economically  disadvantaged  and  ml^ant 
students; 

(7)  programs  to  share  equipment,  person- 
nel, and  other  resources  with  local  educa- 
tional agencies:  and 

(8)  cooperative  programs  with  business 
concerns,  public  agencies  (including  muse- 
ums and  libraries)  and  other  community  In- 
stitutions and  organisations  to  share  equip- 
ment, personnel  and  other  resources. 

(b)  No  grant  may  be  made  under  this  sec- 
tion unless  the  institution  of  higher  educa- 
tion submits  an  application  to  the  Secretary 
at  such  time,  and  containing  or  accompa- 
nied by  such  information  ss  the  Secretary 
may  reasonably  require.  Each  such  applica- 
tion shall  contain  assurances  that  the  math- 
onatlcs  and  science  centers  established  with 
assistance  under  this  section— 

(1)  will  be  independent  of  any  college  or 
department  of  the  institution  of  higher  edu- 
cation; 

(2)  wUl  be  operated  in  cooperation  with 
the  appropriate  local  educational  agencies 
in  the  community  served  by  the  Institution 
of  higher  education;  and 

(3)  wHl  coordinate  Its  activities  with  the 
State  educational  agency  in  the  State  in 
which  the  institution  of  higher  education  is 
located. 

(c)  Prior  to  approving  applications  under 
subsection  (b),  the  Secretary  shall  establish 
criteria  designed  to  achieve  an  equitable  dis- 
tribution of  assistance,  for  the  support  of 
mathematics  and  science  centers  assisted 
under  this  section  among  the  States. 

(d)  The  grants  shall  be  for  a  period  of  five 
fiscal  years  and  shall  be  reviewed  annually 
to  ensure  that  the  requirements  of  subsec- 
tion (b)  are  met. 

RSSKABCH,  PROGRAM  KVALDATIOH.  AHD  PHOT 
PROGRAMS 

Sbc.  203.  (aXl)  The  Secretary  is  author- 
ised to  make  grants  to  institutions  of  higher 
education  to  establish  and  support  four  na- 
tional research  institutes. 

(2)  Each  research  institute  receiving  as- 
sistance under  this  subsection  shall— 

(A)  develop  innovative  Instructional  meth- 
ods and  materials  to  Improve  instruction  in 
mathematics,  science,  technology  and  com- 
puter use,  and  to  increase  student  interest 
in  auJ  access  to  ttus  Instruction,  with  par- 
ticular emphasis  on  those  populations  tradi- 
tionally underrepresented  in  the  study  of 
these  subjects,  including  girls  and  women, 
minorities,  handicapped.  limited-English 
proficient,  the  economically  disadvantaged 
and  migrant  students; 

(B)  apply  technological  advances  to  im- 
prove instruction  in  mathematics,  science 
and  technology.  Including  education  in  the 
use  of  computers;  and 

(C)  in  cooperation  with  mathematics  and 
science  centers  established  under  section 
202.  disseminate  information  developed  pur- 


suant to  programs  assisted  under  this  sec- 
tion. 

(b)  The  Secretary  is  authorised  to  make 
grants  to  institutions  of  higher  education  to 
establish  and  support  regional  centers  for 
program  evaluation.  Each  regtoiud  center 
receiving  assistance  imder  this  section 
shall- 

(1)  devel<K>  methods  to  evaluate  programs 
established  pursuant  to  this  Act.  in  coopera- 
tion with  other  regional  centers; 

(2)  disseminate  information  on  such  meth- 
ods; and 

(3)  offer  evaluation  services  to  States, 
local  education  agencies,  and  Institutions  of 
higher  education. 

Whenever  and  evaluation  of  a  local  program 
is  conducted  by  a  regional  center,  the  eval- 
uation shall  be  deemed  to  comply  with  the 
requirements  of  section  114<aK6)  and  sec- 
tion 124(a)(8). 

(c)  The  Secretary  U  authorized  to  make 
grants  to  institutions  of  higher  education  to 
conduct  pUot  programs  to  demonstrate  in- 
novation equipment,  methods,  or  materials 
which  will  Improve  Instruction  in  mathe- 
matics, science,  and  technology,  including 
education  in  the  use  of  computers.  Each  in- 
stitution of  higher  education  shall  coordi- 
nate its  activities  under  this  subsection  with 
the  national  research  institutes  established 
pursuant  to  subsection  (a)  of  this  section 
and  with  the  mathematices  and  science  cen- 
ters established  under  section  20*?. 

(d)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  is  submitted  to 
the  Secretary  by  an  Institution  of  higher 
education  at  such  time  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retvy  may  reasonably  require. 

oPFicx  OP  MATHZMATics.  acncKcm, 

TBCHMOLOGT,  AMD  COMPUTER  USE 

Sac.  204  (a)  There  Is  established  within 
the  Department  of  Education  an  Office  of 
Bdathematics.  Science,  Technology,  and 
Computer  Use.  The  office  shall  be  headed 
by  a  Director  who  shall  be  appointed  by  and 
with  the  advice  and  consent  of  the  Senate. 

(b)  The  Director  shall  perform  such  duties 
as  the  Secretary  shall  prescribe. 

(c)  Section  5316  of  title  5,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Director,  Office  of  Mathematics,  Science, 
Technology,  and  Computer  Use.  Depart- 
ment of  Education.". 

REPORTS 

Sec.  205.  On  January  1  of  1985  and  each 
year  thereafter,  the  Secretary  shall  submit 
a  report  to  the  President  and  to  the  Con- 
gress on  progress  in  improving  the  quality 
of  and  access  to  programs  of  instruction  in 
mathematics,  science  and  technology,  in- 
cluding education  in  the  use  of  computers, 
at  the  elementary,  secondary,  and  postsec- 
ondary  levels,  with  emphasis  on  examining 
progress  resulting  from  Drofrrams  assisted 
under  this  Act.  Each  such  report  shall  con- 
tain— 

(1)  the  number  of  students  receiving  In- 
struction in  mathematics,  science  and  tech- 
nology, including  education  in  the  use  of 
computers,  and  their  level  of  instruction; 

(2)  the  achievement  level  of  the  students; 

(3)  the  number  of  teachers  trained  to 
teach  mathematics,  science,  technology,  and 
computer  use,  the  status  of  their  certifica- 
tion and  the  number  teaching  in  these  areas 
at  each  grade  level; 

(4)  the  amount  and  type  of  equipment  and 
materials  acquired  imder  this  Act;  and 


(5)  a  deacrlpticm  of  the  cooperative  efforts 
established  as  a  result  of  asrtitance  fur- 
nished under  this  Act 

TrrLB  m-NATIONAL  8CIMNCE  FOUN- 
DATION ORANTS.  FELLOWSHIP  AND 
AWARDS 

AnTBORIZATIOIl  OP  APPROPRIATIOIIS 

Sk.  301.  (a)  There  are  authorized  to  be 
approiwlated  $260,000,000  to  carry  out  sec- 
tion 302  relating  to  grants  to  institutions  of 
higher  education  for  the  improvement  of 
undergraduate  instructional  programs  and 
to  improve  undergraduate  instructional 
equipment,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  1, 1988. 

(b)  There  are  authorized  to  be  appropri- 
ated $100,000,000  to  carry  out  the  provisions 
of  section  303  relating  to  graduate  fellow- 
ships and  section  304  relating  to  awards  for 
training,  awards  for  research,  and  awards 
for  faculty,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  1, 1988. 

ORAirrs  TO  uiSTrrxrnoRS  op  higher 

EDUCATIOM 

Sec.  302.  (a)(1)  From  40  percent  of  the 
amount  appropriated  pursuant  to  section 
301(a)  for  any  fiscal  year,  the  Director  is  au- 
thorized to  make  grants  to  institutions  of 
higher  education  for  undergraduate  instruc- 
tion in  mathematics,  science,  technology, 
and  computer  competence. 

(2)  Grants  awarded  under  this  section 
may  be  used  f  or— 

(A)  the  application  of  state-of-the-art 
technology  to  improve  undergraduate  in- 
structional methods,  materials  and  curricula 
relating  to  mathematics,  science,  technolo- 
gy, and  computer  competence; 

(B)  the  application  of  teaching  and  learn- 
ing research  concepts  to  improve  undergrad- 
uate instructional  methods,  materials  and 
curricula  relating  to  mathematics,  science, 
technology,  and  computer  competence; 

(C)  the  restructuring  of  undergraduate  in- 
structional methods,  materials,  and  curricu- 
la relating  to  mathematics,  science,  technol- 
ogy, and  computer  competence  to  reflect 
the  changing  needs  of  undergraduate  stu- 
dents: and 

(D)  the  establishment  of  collaborative  ef- 
forts between  the  institution  and  local  busi- 
nesses to  develop  improved  programs  of  in- 
struction in  mathematics,  science  and  tech- 
nology, including  education  in  the  use  of 
computers. 

(bKl)  From  60  percent  of  the  amount  ap- 
propriated pursuant  to  section  301(a)  for 
any  fiscal  year  the  Director  shall  make 
grants  to  institutions  of  higher  education 
for  equipment  relating  to  undergraduate  in- 
struction in  mathematics,  science,  technolo- 
gy, and  computer  competence. 

(2)  Grants  under  this  section  may  be  used 
for- 

(A)  the  acquisition  and  installation  of  in- 
structional equipment  atnd  materials  relat- 
ing to  instruction  in  mathematics,  science 
and  technology,  including  education  in  the 
use  of  computers: 

(B)  the  minor  remodeling  of  facilities  to 
accommodate  equipment  acquisition;  and 

(C)  the  establishment  of  collaborative  ef- 
forts between  the  institution  and  local  busi- 
nesses to  support  the  cooperative  use  of 
equipment,  personnel,  and  other  resources 
relating  to  instruction  in  mathematics,  sci- 
ence and  technology.  Including  education  in 
the  use  of  computers. 

(c)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  is  submitted  to 


the  Director  at  such  tlm*.  and  containing  or 
aooompantod  by  such  information  as  the  Di- 
rector may  raaaonably  require. 

ORADOATB  FILLOWIHIPfl 

8k.  SOS,  (a)  From  IB  percent  of  the 
amount  appropriated  under  section  SOl(b) 
for  any  ftocal  year,  the  Secretary  shall  carry 
out  the  National  Selenoe  Foundation  Grad- 
uate Fellowship  Program. 

<b)  Amounts  available  under  subsection 
(a)  of  this  section  shall  be  in  addition  to  any 
amounts  avaUaUe  pursuant  to  the  National 
Science  Foundation  Act  of  1960. 

AWARDS  POR  TRAUraiO,  RESEARCH,  AHD  PACOLTT 

Sec.  304.  (aXl)  From  16  percent  of  the 
amount  appropriated  pursuant  to  section 
301(b)  tor  any  fiscal  year,  the  Director  shall 
mufc*  granU  to  institutions  of  higher  educa- 
tion to  establish  and  support  training  pro- 
grams for  participants  in  mathematics,  sci- 
ence, technology,  and  computer  compe- 
tence. Training  programs  aasiated  under  this 
section  shall  be  desU^ied  to  provide  partici- 
pants with  improved  skills  as  educators  in 
the  fields  of  mathematics,  science,  technolo- 
gy, and  computer  competence. 

(2)  No  grant  may  be  made  imder  this  sub- 
section unless  an  application  Is  submitted  to 
the  Director  at  such  time,  and  containing  or 
accompanied  by  such  information  as  the  Di- 
rector may  reasonably  require.  Each  institu- 
tion of  higher  education  shall  include  in  the 
Implication— 

(A)  procedures  for  the  selection  of  individ- 
uals to  participate  in  the  training  program 
supported  by  this  subsection  who  have  dem- 
onstrated potential  to  excel  as  educators  in 
the  field  of  Mathematics,  science,  technolo- 
gy, or  computer  competence;  and 

(B)  assiuvices  that  efforts  will  be  made  to 
include  members  of  populations  traditional- 
ly underrepresented  in  these  fields,  includ- 
ing women,  minorities,  handicapped  and 
economically  disadvantaged. 

(3)  No  grant  to  an  institution  of  higher 
education  may  be  made  in  excess  of  $150,000 
in  any  fiscal  year. 

(b)  (1)  Prom  50  percent  of  the  amount  ap- 
propriated pursuant  to  section  301(b)  for 
any  fiscal  year,  the  Director  shall  make 
awards  to  individuals  who  are  facility  mem- 
bers of  institutions  of  higher  education  in 
the  fields  of  mathematics,  science,  technolo- 
gy, and  engineering  in  order  to  permit  such 
facility  members  to  establish  a  first  re- 
searoh  project. 

(2)  No  award  may  be  made  under  this 
paragraph  unless  the  faculty  member  makes 
an  ^plication  to  the  Director  at  such  time, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Director  may  require. 
Each  such  application  shall  contain  an  as- 
surance by  the  faculty  member  that  the  fac- 
ulty member  will  teach  fiiU  time  undergrad- 
uate course  of  study  during  the  period  for 
which  the  award  is  made. 

(3)  No  award  may  l>e  made  under  this  sub- 
section in  excess  of  $50,000  in  any  fiscal 
year. 

(4)  The  Foundation  shall  include  in  the 
program  authorized  by  this  subsection 
members  of  populations  traditionally  under- 
represented  in  these  fields,  including 
women,  minorities,  and  the  handicapped. 

(C)  (1)  From  20  percent  of  the  amount  ap- 
propriated pursuant  to  section  301(b)  the 
Director  shall  make  grants  to  faculty  mem- 
bers of  institutions  of  higher  education 
for- 

(A)  improving  teaching  skills; 

(B)  providing  experience  in  new  research 
techniques  and  advanced  research  discover- 
ies; and 


(C)  familiarizing  themselves  with  new  in- 
structional methods  and  materials. 

In  the  areas  of  mathematics,  science,  tech- 
nology, or  computer  competence. 

(3XA)  No  award  may  be  made  under 
clause  (A)  of  paragraph  (1)  of  this  subsec- 
tion in  exces  of  $8,000  in  any  fiscal  year. 
Each  such  award  shall  be  for  summer  pro- 
grama  only. 

(B)  Each  award  made  pursuant  to  clause 
(B)  of  paragraph  (1)  of  this  subaectlon  may 
be  made  only  to  applicants  whom  the  Direc- 
tor determines  have  been  isolated  frcmi  re- 
search Institutions  and  centers  for  at  least  6 
yean  at  the  time  of  the  application.  Each 
such  award  shall  be  made  for  a  period  of  not 
less  than  0  months  nor  more  than  1  year. 
Each  such  award  shall  not  exceed  the  salary 
paid  to  the  applicant  at  the  time  the  appli- 
cation is  made. 

(C)  Each  award  made  under  clause  (C)  of 
paragraph  (1)  of  this  subsection  shall  be  for 
a  period  of  not  less  than  6  months  nor  more 
than  1  year.  The  amoimt  of  the  award  shall 
not  exceed  the  salary  paid  to  the  applicant 
at  the  time  the  application  is  made. 

(3)  No  award  may  be  made  under  this  sub- 
section imless  an  application  Is  submitted  to 
the  Director  at  such  time,  and  containing  or 
accompanied  by  such  Information  as  the  Di- 
rector may  reasonably  require. 

(4)  The  Foundation  shall  include  in  the 
program  authorized  by  this  subsection 
members  of  populations  traditionally  under- 
represented  in  these  fields.  Including 
women,  minorities,  and  the  handicapped. 

Mr.  KENNEDY.  I  yield  whatever 
time  remains  to  the  minority  leader 
and  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  rolL 

The  acting  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OP  SENATOR 
METZENBAUM 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Ohio  (Mr.  Mbtzenbatjm) 
is  recognized  for  not  to  exceed  15  min- 
utes, and  the  Senator  has  control  of  2 
hours  for  other  Senators. 

(Mr.  HECHT  assumed  the  chair.) 


,  Mr.  MET25ENBAUM.  Mi.  President. 
I  have  asked  for  2  hours  this  morning 
so  that  I  and  a  group  of  my  colleagues 
may  address  themselves  to  the  subject 
of  the  Internment  of  Japanese  Ameri- 
cans during  World  War  II.  To  me.  that 
subject  calls  to  mind  one  of  the  great- 
est embarrassments  of  our  Nation.  Un- 
fortunately, that  embarrassment  has 
truly  never  been  a  subject  of  sufficient 
debate,  acknowledgement,  or  redress 
on  the  part  of  our  Government. 

The  facts  are  well  known. 

Dtiring  World  War  n,  120,000  Japa- 
nese Americans,  70  percent  of  whom 
were  American  citizens,  were  suddenly 


interned,  relocated,  and  m«de  prlion- 
ers  for  the  duration  of  the  war.  That 
wag  so.  notwithstanding  the  fact  that 
not  a  sLogle  Inift^"***  was  ever  docu- 
mented of  a  Ji^MDefle  American  at- 
tempting to  aid  the  eaaoy.  Govern- 
ment claims  of  military  neoeasity  have 
been  demolished  by  a  generation  of 
scholars. 

As  a  consequence  of  those  actions, 
the  Commission  on  Wartime  Reloca- 
tion and  Internment  of  Civilians  was 
created  and  charged  with  reviewing 
this  entire  subject.  In  December  1982, 
the  Commission  issued  a  powerful, 
moving  document  entitled  "Personal 
Justice  Denied." 

BCr.  President,  this  Commission  was 
composed  of  a  very  distinguished 
group  of  Americans. 

Joan  Z.  Bernstein  served  as  Chair 
with  Dahikl  E.  Luhgrkh  as  Vice  Chair. 
Farmer  Senator  Edward  W.  Brooke 
served  on  the  Commission,  as  did 
former  Congressman  Robert  F.  Drinan 
and  former  Supreme  Court  Justice 
Arthur  Goldberg.  The  other  members 
Included  Arthur  S.  Flemming,  Ishmael 
V.  Gromoff ,  William  M.  Marutani,  and 
Hugh  B.  MitcheU. 

After  that  report  was  published,  in  a 
moving  and  elcKluent  speech  on  the 
Senate  floor  on  February  24,  the  dis- 
tinguished Junior  Senator  from  Hawaii 
called  upon  his  colleagues  to  review 
the  findings  of  the  Commission.  I  have 
done  Just  that,  Mr.  President,  and  I 
fully  agree  with  Senator  MATsuiiAcyi 
that  this  account  of  a  prof  otmd  injus- 
tice inflicted  upon  Americans  by 
Americans  deserves  the  widest  possible 
circulation. 

Having  said  that,  let  me  be  candid 
with  my  colleagues.  It  embarrassed  me 
and  it  bothered  me  that  I,  as  a 
Member  of  the  U.S.  Senate,  had  not 
seen  fit  to  speak  out  on  this  subject 
and  that  one  of  the  two  very  distin- 
guished Japanese  Americans  who 
serve  in  this  body  was  the  person  to 
bring  the  subject  to  the  attention  of 
the  Members  of  the  Senate.  In  all  fair- 
ness, it  is  my  understanding  that  sub- 
sequent to  his  remarks,  another  col- 
league of  ours.  Senator  Proxmirb, 
added  his  voice,  which  is  always  on  the 
side  of  fairness  and  equity,  to  that  col- 
loquy. 

To  me,  however,  that  was  not 
enough.  I  believe  that  the  conduct  of 
our  Government  toward  persons  who 
had  done  no  wrong  is  unquestionably 
one  of  the  most  shameful  incidents  in 
the  history  of  our  great  democracy.  I 
felt  it  to  be  important  therefore,  that 
I  and  other  Members  of  the  Senate  ad- 
dress ourselves  to  the  subject  and  so 
asked  the  leadership  to  allocate  2 
hours  to  us  this  morning  in  order  that 
we  might  do  so. 

I  want  to  point  out,  Mr.  President, 
that  some  Senators  who  have  indicat- 
ed to  me  that  they  would  like  to  be 
here  are  presently  Involved  in  impor- 
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tant  committee  hemrlngs  and  have 
other  matters  of  priority  which  make 
It  Impoottde  for  them  to  be  present. 
But  before  the  momlTis  concludes,  I 
have  no  doubt  that  a  number  of  other 
Senators  will  come  to  the  floor  to  ad- 
dress this  issue.  Also,  I  will  introduce 
into  the  Raooan  statements  that  have 
been  sent  to  me  by  Senator  Paula 
Hawkihs.  Senator  Paul  Laxalt,  Sena- 
tor Alam  Dixom.  and  Senator  William 
AaMSTaoHO. 

I  think  it  is  important  that  we  dis- 
cuss the  facts. 

On  February  19.  1942.  President 
Ftanklin  Delano  Roosevelt  signed  Ex- 
ecutive Order  9066,  which  authorized 
the  exclusion  for  security  purposes  of 
any  and  aU  persons  from  designated 
areas  of  the  country.  The  result  was 
the  removal  of  approximately  120.000 
Ji^wnese  Americans  from  the  west 
coast  to  relocation  centers,  mainly  in 
remote  areas  of  the  American  West. 

Let  me  read,  for  a  moment,  part  of  a 
story  written  in  the  Washington  Post, 
dated  Sunday,  December  5.  1982,  date- 
lined  Florin.  Calif.,  by  Fred  Barbash. 

FlOBiR.  Calif.— Five  monttu  after  Pearl 
Harbor,  the  U.S.  Army  posted  this  notice  in 
the  tl^tly  knit  Japanese  American  farming 
community  here:  "AU  persons  of  Japanese 
^ancestry,  both  alien  and  non-alien,  will  be 
evacuated  from  the  above  area  by  12  o'clock 
noon.  FWT,  Saturday.  May  30, 1942." 

The  2,500  Japanese  Americans  who  com- 
prised 70  percent  of  the  population  of  the 
Florin  area  were  herded  onto  trains  guarded 
by  soldiers  carrying  rifles  with  bayonets  at- 
tached. They  were  to  be  scattered  first  to 
converted  race  tracks  serving  as  "assembling 
centers,"  then  to  "relocation  camps"  where 
they  would  spend  most  of  World  War  11 
behind  barbed  wire  in  pine  and  tar  paper 
barracks. 

The  story  goes  on  to  state  that: 

About  120,000  Japanese  Americans,  70 
percmt  of  whom  were  U.S.  citizens,  were 
uprooted  along  the  coasts  of  California. 
Oregon  and  Washington  and  interned  in  10 
camps  in  remote  areas  of  California,  Arizo- 
na, Idaho,  Wyoming,  Colorado,  Utah  and 
Arkansas. 

President  Roosevelt's  administration  said 
they  posed  a  danger  to  strategic  airfields, 
factories  and  shipyards  on  the  west  coast. 
Tet  not  a  single  Incident  of  a  Japanese 
American  attempting  to  aid  the  enemy  was 
documented,  and  government  claims  of 
"military  necessity"  have  since  been  demol- 
ished by  a  generation  of  scholars. 

The  UB.  government  has  never  ^wlogized 
for  its  actions  nor  made  any  redress  to  the 
victims,  who  lost  homes,  businesses,  educa- 
tion and  Income. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Racoao  at 
the  conclusion  of  my  remarks  the 
entire  Washington  Poet  story. 

The  PRESmmo  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  METZENBAUM.  Mr.  President. 
Congress  supported  and  the  Supreme 
Court  upheld  this  policy  that  amount- 
ed to  conviction  without  trial  of  an 
entire  ethnic  group. 


J^MUieae  Americans  lost  theh- 
homes,  their  Jobs,  and  their  business- 
es. 

Our  Nation  was  at  war  with  Germa- 
ny. German  Americans  did  not  lose 
their  homes,  their  Jobs,  and  their  busi- 
nesses. And,  of  course,  they  should  not 
have. 

We  were  at  war  with  Italy.  Italian 
Americans  did  not  lose  their  homes, 
their  Jobs,  or  their  businesses.  And,  of 
course,  they  should  not  have. 

But  the  Japanese  Americans  were 
subjected  to  humiliation  and  confined 
by  the  thousands  behind  barbed  wire 
and  stigmatized  without  cause. 

Why? 

There  can  only  be  one  reason  and 
one  answer.  Let  us  call  it  what  it  is— 
purely  and  simply,  it  was  racism.  It 
was  bigotry. 

Yes.  Mr.  President,  the  Japanese 
Americans  were  treated  differently- 
very  differently— from  their  fellow 
citizens  of  German  and  Italian  extrac- 
tion. 

In  Justifying  excluding  them  from 
the  west  coast.  General  DeWitt.  the 
officer  in  charge  of  west  coast  securi- 
ty, wrote  that: 

The  Japanese  are  an  enemy  race  and 
while  many  second-  and  third-generation 
Japanese  bom  on  U.S.  soU,  possessed  of  U.S. 
citizenship  have  become  "Americanized," 
the  racial  strains  are  undiluted. 

How  did  General  DeWitt  respond  to 
the  fact  that  there  was  not  one  single 
documented  act  of  espionage,  sabo- 
tage, or  fifth-column  activity  attrib- 
uted to  any  west  coast  Japanese  Amer- 
ican? "The  very  fact"  he  wrote,  "that 
no  sabotage  has  taken  place  to  date  is 
a  disturbing  and  confirming  Indication 
that  such  action  wUl  be  taken." 

But  General  DeWitt's  comments 
were  mild  in  comparison  with  the 
words  of  Henry  McLemore,  a  sjrndicat- 
ed  columnist  for  the  Hearst  Newspa- 
pers: 

I  know  this  Is  the  melting  pot  of  the  world 
and  all  men  are  created  equal  and  there 
must  be  no  such  thing  as  race  or  creed 
hatred,  but  do  those  things  go  when  a  coun- 
try is  fighting  for  its  life?  Not  in  my  book. 
No  country  has  ever  won  a  war  because  of 
courtesy  and  I  trust  and  pray  we  won't  be 
the  first  because  of  the  lovely,  gracious 
spirit.  .  .  . 

I  am  for  immediate  removal  of  every  Japa- 
nese on  the  West  Coast  to  a  point  deep  in 
the  interior.  I  don't  mean  a  nice  part  of  the 
interior  either.  Herd'em  up,  pack'em  off  and 
give'em  the  inside  room  in  the  iMuUands. 
Let'em  be  pinched,  hurt,  hungry  and  dead 
up  against  It.  .  . 

Personally,  I  hate  the  Japanese.  And  that 
goes  for  all  of  them. 

I  do  not  know  what  is  on  this  man's 
conscience  or,  indeed.  If  the  man  still 
lives.  But  I  say  that  his  words  and  our 
actions  are  on  my  conscience  and 
should  be  on  the  conscience  of  every 
American. 

Let  me  read  further  what  Columnist 
Westbrook  Pegler  had  to  say: 

The  Japanese  in  California  should  be 
under  armed  guard  to  the  last  man  and 
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woman  rii^t  now  and  to  heU  with  Habeas 
corjnu  tmtil  the  danger  Is  over. 

It  is  painful.  Mr.  President,  to  recall 
irrationality  on  the  part  of  a  ranking 
military  officer,  like  General  DeWitt. 
and  blind  Jingoism  expressed  by  alleg- 
edly responsible  Journalists  like  Henry 
McLemore  and  Westbrook  Pegler.  But 
it  is  incumbent  upon  us  to  remember 
and  remember  welL 

It  is  within  our  power,  as  every 
Member  of  this  Congress  knows,  to 
provide  to  our  Japanese  American 
fellow  citizens  a  formal  apology  and  fi- 
nancial restitution.  But  no  amount  of 
dollars  can  compensate  innocent  vic- 
tims for  the  human  sufferings  created 
by  this  unjust  and  discriminatory 
policy. 

Let  me  share  with  the  Senate  the 
memories  of  some  of  those  who  testi- 
fied before  the  Commission. 

"We  stood  in  line  with  a  tin  cup  and  plate 
to  be  fed."  one  witness  recalled."  I  can  still 
vividly  recall  my  SS-year-old  grandmother 
gravely  standing  in  line  with  her  tin  cup  and 
plate." 

Of  the  shoddily  constructed  buildings  in 
which  evacuees  were  expected  to  survive  a 
Wyoming  winter,  another  witness  said: 

"I  can  remember  the  foreman's  comment 
when  he  found  cracks  in  the  building.  He 
said  'Well,  I  guess  those  Japs  will  be  stuffing 
their  underwear  In  there  to  keep  the  wind 
out'." 

What  were  camp  locations  like?  Consider 
the  testimony  of  a  woman  who  was  sent  to 
the  Mindoka  camp  in  Idaho. 

We  were  given  a  rousing  welcome  by  a 
dust  storm  ...  we  felt  as  if  we  were  stand- 
ing in  a  gigantic  sand-mixing  machine  as  the 
sixty-mile  gale  lifted  the  loose  earth  up  into 
the  sky,  obliterating  everything.  Sand  filed 
our  mouths  and  nostrils  and  stung  our  faces 
and  hands  like  a  thousand  darting  needles. 
Henry  and  father  pushed  on  ahead  whUe 
mother,  Sumi  and  I  followed,  hanging  onto 
their  Jackets,  banging  suitcases  into  each 
other.  At  last  we  staggered  Into  our  room, 
gasping  and  blinded.  We  sat  on  our  suitcases 
to  rest,  peeling  off  our  jackets  and  scarves. 
The  window  panes  rattled  madly,  and  the 
dust  poured  through  the  craclcs  like  smoke. 
Now  and  then  when  the  wind  subsided.  I 
saw  other  evacuees,  hanging  on  to  their 
suitcases,  heads  bent  against  the  stinging 
dust.  The  wind  whipped  their  scarves  and 
towels  from  their  heads  and  zipped  them 
out  of  sight. 

Other  camps  were  not  much  better,  as 
noted  by  a  former  internee  at  the  Rohwer 
camp  in  Arkansas. 

When  the  rains  c&me  In  Rohwer,  we  could 
«iot  leave  our  quarters.  The  water  stagnated 
at  the  front  steps  .  .  .  the  mosquitoes  that 
festered  there  were  horrible,  and  the  au- 
thorities never  had  enough  quinine  for  sick- 
ness .  .  .  Rohwer  was  a  living  nightmare. 

Mr.  President,  I  wish  the  Senate  to 
recall  that  these  were  not  people  who 
were  criminals.  These  were  not  people 
who  had  raised  a  hand  or  even  a 
thought  against  their  Government.  It 
could  have  been  you,  Mr.  President,  or 
your  family  uprooted  in  the  same 
manner. 

Some  of  us  may  have  forebears  who 
came  from  England  and  some  who 
came  from  France.  Germany.  Russia. 


and  Poland:  some  from  South  Ameri- 
can or  Central  American  countries. 

These  Americans  hm>pened  to  have 
forebears  who  came  from  Japan.  For 
that  reason,  the  President  of  the 
United  States,  Franklin  D.  Roosevelt, 
for  whom  I  have  the  greatest  respect, 
made  a  terrible  error.  He  wronged  the 
Japanese  Americans.  He  misjudged 
them.  Why?  Why? 

These  same  Japanese  Americans 
who  were  living  a  normal  life  were  up- 
rooted and  victimized  by  opportunists 
who  sought  to  take  advantage  of  a 
neighbor's  misfortune. 

Suddenly  one  day.  they  were  told, 
"You  have  to  leave." 

Mr.  President,  let  me  quote  to  you 
some  of  their  painful  memories. 

Our  house  was  in  from  Garden  Grove 
Boulevard,  about  200  yards  on  a  dirt  drive- 
way and  on  the  day  before  the  posted  evacu- 
ation date  there  was  a  line  up  of  cars  in  our 
driveway  extending  about  another  300  yards 
In  both  directions  along  Garden  Grove  Bou- 
levard, waiting  their  turn  to  come  to  our 
house  •  •  •. 

What  I  remember  most  was  my  father, 
who  had  just  purchased  a  Pordson  tractor 
for  about  $750  a  few  months  prior  to  the 
notice. 

Imagine  his  delight,  after  a  lifetime  of 
farming  with  nothing  but  a  horse,  plow, 
shovel  and  his  bare  hands,  to  finally  be  able 
to  use  such  a  device.  He  finally  bad  begun 
to  achieve  some  success.  A  dream  was  really 
coming  true. 

He  had  much  to  look  forward  to.  Then 
came  the  notice,  and  bis  prize  tractor  was 
sold  for  a  measley  $75. 
Here  is  another  story: 
Swarms  of  people  came  daily  to  our  home 
to  see  what  they  could  buy.  A  grand  piano 
for  $50,  pieces  of  fiuniture,  $50  •  •  •  .  One 
man  offered  $500  for  the  house. 
And  yet  another 

People  who  were  like  vultures  swooped 
down  on  us  going  through  our  belongings 
offering  us  a  fraction  of  their  value.  When 
we  complained  to  them  of  the  low  price 
they  would  respond  by  saying,  "you  can't 
take  it  with  you  so  take  it  or  leave  It"  •  *  *  . 
I  was  trying  to  sell  a  recently  piuchaaed 
$150  mangle.  One  of  these  people  came  by 
and  offered  me  $10.00.  When  I  complained 
he  said  he  would  do  me  a  favor  and  give  me 
$15.00. 

The  pain  and  suffering  went  far 
beyond  the  loss  of  property. 

Let  us  address  ourselves  for  the 
moment  to  how  Japanese  American 
children  were  educated  during  this 
period.  One  individual  told  the  Com- 
mission: 

I  recall  sitting  in  classrooms  without 
books  and  listening  to  the  instructor  talking 
about  technical  matters  that  we  could  not 
study  in  depth.  The  lack  of  qualified  evacu- 
ee teachers,  the  lack  of  trained  teachers  was 
awful. 

And  here  is  how  a  wartime  reloca- 
tion authority  report  describes  school 
facilities: 

With  no  exceptions,  schools  at  the  centers 
opened  in  unpartltioned  barracks  meant  for 
other  purposes  and  generally  bare  of  furni- 
ture. Sometimes  the  teacher  had  a  desk  and 
chair.  More  often  she  had  only  a  chair.  In 


the  tint  few  weeks  many  of  the  children 
hii  no  desks  or  chain  and  for  the  most  part 
were  obliged  to  >lt  on  the  floor  or  stand  up 
all  day.  Linoleum  laying  and  additional  wall 
installatkm  were  aocompUshed  In  these 
makoihlft  achools  sometime  after  the  open- 
ing of  the  schooL  At  some  centers  cold 
waves  struck  before  weatherization  could  be 
started. 

I  have  been  discussing  the  treatment 
of  the  evacuees  during  their  taitem- 
ment.  I  wish  also  to  take  a  moment  to 
read  to  you  from  the  report  of  the 
Commission  what  happened  to  intern- 
ees after  their  release. 

I  would  say  to  those  who  have  an  in- 
terest that  the  entire  report  is  avaU- 
able  from  the  Superintendent  of  Doc- 
uments. I  quote  from  page  240: 

The  end  of  man  exclusion  did  not  spell 
the  end  of  hardship  for  the  evacuees. 
Throughout  1B45,  evacuees  returned  to  the 
West  Coast,  not  only  from  the  camps  but 
also  from  Interior  states  where  they  bad 
been  resettled.  For  many,  leaving  the  canuis 
was  as  traumatic  as  entering  them.  However 
unpleasant  their  lives  in  camp.  It  was  prefer- 
able to  an  unknown,  possibly  hostile  recep- 
tion on  the  West  Coast.  By  January  1945, 
only  one  of  every  six  Isaei  had  left  Now 
they  would  have  to  be  persuaded  to  leave. 
Suicides,  especially  among  elderly  bache- 
lors, were  reported.  Many  were  frightened, 
particularly  of  reintegrating  with  whites 
after  the  segregated  life  of  the  camps.  Some 
came  to  resettlement  lacking  self-esteem, 
and  perhaps  identifying  with  the  stereo- 
types that  had  been  projected  upon  them. 
Some  felt  shame  when  they  were  let  out  of 
camp.  A  great  many  felt  the  burden  of  start- 
ing over,  at  an  older  age  and  for  a  second 
time.  After  encouraging  everyone  to  leave 
and  scheduling  closing  dates  for  each  camp, 
the  WRA  finally  gave  the  remaining  evacu- 
ees train  fare  to  the  point  of  their  evacu- 
ation, and  made  them  leave. 

"Send  them  back,  no  longer  our 
problem."  It  was  not  our  problem 
when  we  picked  them  up,  sent  them 
away  and  interned  them.  And  after 
the  internment  was  over,  after  they 
had  been  confined  in  subhuman  condi- 
tions, we  Just  said  "Go  back.  You  are 
on  your  own.  We  couldn't  care  less." 

At  an  earlier  point  in  my  remarks.  I 
talked  about  the  fact  that  5  months 
after  Pearl  Harbor  that  the  Army  had 
posted  a  notice  in  Florin,  Calif.,  indi- 
cating that  all  persons  of  Japanese  an- 
cestry, both  alien  and  nonalien.  were 
to  be  evacuated  on  May  30.  1942.  And 
indeed  they  were— at  bayonet  point. 

The  Washington  Post  article  from 
which  I  quoted  earlier  reports  upon 
the  facts  as  the  evacuees  or  the  re- 
turnees found  conditions  in  Florin 
when  they  returned,  and  I  quote: 

Others  returned  to  Florin  only  to  find 
their  houses  burned  by  whites.  Some  of  the 
Japanese  conunimlty  buildings,  where  per- 
sonal possessions  had  been  stored,  also  were 
burned  shortly  before  the  return. 

"The  Mayhew  Church,  which  had  all  the 
evacuee  belongings  in  it— there  must  have 
been  five  pianos  in  there— was  just  a  wisp  of 
smoke,"  Sato  said.  "I  guess  they  heard  we 
were  coming  back." 

Sakakihara  said  her  husband  and  his  par- 
ents found  that  a  family  Uving  in  their 
home  "had  been  raising  chickens  inside  the 


house.  They  bad  to  fumigate  and  renovate 
the  whole  place." 

"I  came  home  by  bus  and  walked  througA 
the  Japanese  farms."  Sato  said.  "I  must 
have  walked  three  miles  until  I  came  to  our 
farm.  It  was  such  a  shambles." 

As  she  approached  her  front  door,  she 
heard  the  voices  of  squatters  who  bad 
moved  in  after  the  house  was  abandoned  by 
a  family  to  which  she  had  entrusted  It  She 
stayed  Instead  with  a  former  schoolteacher, 
only  to  be  petitioned  later  by  antl-Japaneae 
white  women  asking  her  to  leave. 

"My  father  had  always  admired  Abraham 
Uncohi."  Mary  TSukamoto  sakL  "When  he 
was  In  the  fourth  grade  In  Okinawa,  he  read 
about  Uncoln  in  a  l-ook.  that  Unooln  was  so 
great  that  from  a  log  cabin  he  became  presi- 
dent. So  he  had  a  dream  that  this  was 
America.  And  often  he  used  to  sit  us  down- 
brother  George,  sister  Ruth;  there  were  six 
of  us— and  lecture  to  us  after  supper  about 
life  and  about  values  and  about  Lincoln  and 
how  that's  why  he  had  so  much  faith  in  this 
country. 

"After  the  evacuation,  we  visited  the  Lin- 
coln Memorial  in  Washington  with  him.  Fi- 
nally he  made  it  there  to  pay  his  respecU  to 
Abraham  Lincoln.  He  had  tears  in  his  eyes. 
I  wish  I  had  asked  him  what  his  thoughts 
were." 

Why  did  we  treat  decent  human 
beings  in  this  manner?  What  logic, 
what  intelligence,  what  kind  of  inhu- 
manity could  have  caused  us  to  segre- 
gate and  discriminate  against  120.000 
people  merely  by  reason  of  their  an- 
cestry? How  do  we  Justify  that  to  our- 
selves? Because  they  looked  different? 
Japanese  Americans  felt  the  worst 
Itind  of  bigotry  and  racism  of  which 
this  Nation  Is  capable.  We  have  racism 
in  our  country  now.  We  have  bigotry 
in  our  country  now.  But  there  is  a  dif- 
ference. This  was  Government-author- 
ized racism  and  bigotry.  This  was  Gov- 
ernment segregation.  This  was  Gov- 
ernment discrimination. 

Yes.  indeed,  we  have  problems  in  our 
Nation.  But  our  Government  as  a 
matter  of  policy  constantly  states  its 
opposition  to  racism  and  bigotry.  We 
enact  laws.  Our  courts  speak  out 
against  discrimination. 

But  In  this  Instance.  Mi.  President, 
you  had  the  Government  itself  setting 
the  policy. 

Consider,  for  example,  the  security 
conditions  under  which  these  Ameri- 
cans were  confined  by  their  own  Gov- 
ernment. Here  is  what  a  1942  Wartime 
Relocation  Authority  investigation  of 
the  Manzanar  Camp  had  to  say: 

The  guards  have  been  instructed  to  shoot 
anyone  who  attempts  to  leave  the  center 
without  a  permit  and  who  refuses  to  halt 
when  ordered  to  do  so.  The  guards  are 
armed  with  guns  that  are  effective  at  a 
range  of  up  to  500  yards.  I  asked  Lieutenant 
Buckner. 

This  Is  the  author  of  the  report 
speaking: 

If  a  guard  ordered  a  Japanese  who  was  out 
of  boimds  to  halt  and  the  Jap  did  not  do  so. 
would  the  guard  actually  shoot  him?  Lieu- 
tenant Buckner's  reply  was:  "I  only  hope 
the  guard  would  bother  to  ask  him  to  halt." 
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He  explained  that  the  suards  were  flixUnc 
guard  servloe  very  monotonoui  and  that 
notblnc  would  suit  them  bettCT  than  to 
have  a  Uttle  ezdtement  luch  as  ■iwwrf.faig  a 
Jap. 

PenonaUy.  I  apolodae  for  that  des- 
ignation of  Japanese  Americans  as 
Japs,  but  I  am  reading  a  quote. 

The  effect  on  internees?  Particularly 
the  chOdren?  The  testimony  of  George 
Takel  tells  it  alL 

I  waa  too  young  to  understand,  but  I  do 
remember  the  barbed  wire  fence  from  which 
my  patents  warned  me  to  stay  away.  I  re- 
membo'  the  sight  of  high  guard  towers.  I  re- 
member soldiers  carrying  rifles,  and  I  re- 
member being  afraid. 

Think  of  your  own  children.  AU  of  a 
sudden  there  is  a  notice  that  they  are 
being  interned.  The  whole  family  is 
told  to  get  out  and  you  are  put  on 
trains  by  soldiers  with  guns  with  bayo- 
nets telling  them  to  move  and  telling 
them  that  they  are  going  to  be  taken 
some  place  of  which  they  never  heard. 
They  are  interned.  And  then  they  see 
themselves  surroimded  by  barbed  wire 
and  high  guard  towers  and  soldiers 
carrying  rifles.  Is  it  any  wonder  that 
the  children  were  afraid? 

Listen  to  the  memories. 

On  May  16.  1942  at  9:30  a.m.  we  departed 
...  for  an  unknown  destination.  To  this 
day,  I  can  remember  vividly  the  plight  of 
the  elderly  some  on  stretchers,  orphans 
herded  onto  the  train  by  caretakers,  snd  es- 
pecially a  young  couple  with  four  preschool 
chfldren.  The  mother  had  two  frightened 
toddlers  hanging  on  to  her  coat.  In  her 
arms,  she  carried  two  crying  babies.  The 
father  had  diapers  and  other  baby  para- 
phernalia strapped  to  his  back.  In  his  hands 
he  struggled  with  duffle  bag  and  suitcase. 
The  shades  were  drawn  on  the  train  for  our 
entire  trip.  Military  police  patrolled  the 
aisles. 

(Mrs.  KASSEBAUM  in  the  chair.) 

Madam  President,  so  there  may  be 
no  misunderstanding,  our  distin- 
guished colleague  who  represents 
Hawaii,  who  was  the  first  to  raise  this 
issue  in  the  Chamber,  has  been  here 
constantly  during  this  entire  colloquy. 
I  have  not  as  yet  recognized  him  and 
have  failed  willfully  to  do  so.  He  is  my 
good  friend  and  he  knows  I  would  not 
do  that  had  I  not  had  a  special  pur- 
pose in  mind.  But  I  feel  so  strongly 
about  this  subject  that  it  is  the  obliga- 
tion of  those  of  us  who  are  not  of  Jap- 
anese American  extraction  to  speak 
out  that  I  have  asked  Mm  if  he  would 
be  good  enough  to  withhold  his  re- 
marks until  a  latter  part  of  this  collo- 
quy. I  think  he  understands  full  well 
my  purpose  in  doing  so. 

Madam  President.  I  think  it  impor- 
tant that  we  address  ourselves  also  to 
the  extraordinary  conduct  of  thou- 
sands of  Japanese  Americans  in  the 
service  of  their  Nation  during  this 
period. 

The  Japanese-American  community, 
which  was  treated  so  atrociously  by 
our  own  Oovemment  responded  by 
providing  to  our  Armed  Forces  some  of 


the  finest  fighting  men  to  serve  in 
World  War  n. 

The  100th  Battalion,  originally  a 
unit  of  the  Hawaiian  National  Ouard. 
was  known  as  the  Purple  Heart  Battal- 
ion for  the  extraordinary  casualties  it 
suffered  in  the  bitter  Italian  campaign 
of  1943  and  1944. 

The  famous  442d  Regimental 
Combat  Team  took  9.486  casualties,  in- 
cluding 600  killed.  The  unit  received  7 
Presidential  Distinguished  Unit  Cita- 
tions and  18.143  individual  decora- 
tions, among  them  a  Congressional 
Medal  of  Honor.  A  Purple  Heart  went 
to  Capt.  DAinxL  K.  Iiroun,  now  Sena- 
tor Danikl  el  Inoutk.  who  lost  his 
arm  as  a  result  of  his  wounds. 

DANinr  lirotm  enlisted  in  the  442d 
in  March  of  1943  and  received  a  battle- 
field commission  in  Italy.  In  1944.  he 
was  leading  a  company  trying  to  knock 
out  German  machinegun  nests  on  a 
mountain.  As  they  took  the  first  one, 
he  was  hit  vrith  a  rifle  grenade  which 
tore  off  his  arm.  Did  he  stop?  He  did 
not.  He  continued  to  lead  his  men  in 
taking  the  second  machinegun  nest 
and  was  wounded  again.  For  the 
action,  he  received  the  Distinguished 
Service  Cross,  the  second  highest 
honor  bestowed  by  our  Nation.  He 
spent  nearly  2  years  in  the  hospital 
and  was  discharged  as  a  captain  in 
1947. 

In  1958,  Dahhy  iNoim  was  elected 
to  the  House  of  Representatives  and 
became  the  first  Japanese  American  to 
ever  serve  in  Congress. 

He  is  not  the  only  Japanese  Ameri- 
can who  serves  in  this  body.  The  dis- 
tinguished Junior  Senator  from 
Hawaii,  Senator  BfATStmACA.  was  in 
service  in  his  Nation's  Armed  Forces  6 
months  before  Pearl  Harbor.  He 
served  his  Nation  as  a  distinguished 
member  of  our  military  in  North 
Africa,  and  in  Italy.  He  was  in  the 
second  wave  in  Salerno  and  he  went 
all  the  way  to  HiU  600  at  Casino.  For 
his  services,  he  was  awarded  the 
Bronze  Star,  the  Purple  Heart  with 
oak  leaf  cluster.  He  has  served  in  the 
Congress  of  the  United  States  and  in 
the  Senate  for  the  past  20  years  and 
we  all  consider  it  a  privilege  to  serve 
with  him  and  with  Senator  Ihoute. 

Gen.  Joseph  Stilwell  said  al>out  Jap- 
anese Americans  who  served  in  the 
military:  "They  bought  an  awful  hunk 
of  America  with  their  blood  .  .  .  those 
Nisei  bojrs  have  a  place  in  the  Ameri- 
can heart  now  and  forever.  We  carmot 
allow  a  single  injustice  to  be  done  to 
the  Nisei  without  defeating  the  pur- 
poses for  which  we  fought." 

Gen.  Mark  Clark  described  the 
record  of  the  100th  Battalion  in  the 
following  words: 

Tou  were  always  thinking  of  your  country 
before  yourselves.  You  have  never  com- 
plained through  your  long  periods  on  the 
line.  You  have  written  a  brilliant  chapter  In 
the  history  of  the  fighting  men  In  America. 
You  were  alwasrs  ready  to  close  with  the 
enemy  and  you  have  always  defeated  him. 


The  S4th  Division  is  proud  of  you:  the  Fifth 
Army  Is  proud  of  you.  and  the  whole  United 
States  is  proud  of  you. 

And  so.  indeed,  we  are  proud  of  the 
JitfMmese  Americans  who  served  in  our 
military  and  did  so  with  distinction 
and  with  great  heroism. 

But  heroism  and  sacrifice  were  not 
enough  to  protect  even  the  war  veter- 
ans from  the  irrational  prejudice  of 
too  many  Americans.  A  Japanese 
American  veteran  gave  this  account. 
He  said. 

Coming  home,  I  was  boarding  a  bus  on 
Olympic  Boulevard.  A  lady  sitting  in  the 
front  row  of  the  bus  saw  me  and  said, 
"Damn  Jap."  Here  I  was  a  proud  American 
soldier.  Just  coming  back  with  my  new  uni- 
form and  new  paratrooper  boots,  with  all 
my  campaign  medals  and  awards  proudly 
displayed  on  my  chest,  and  this  bus  driver, 
upon  heating  this  remark,  stopped  the  btis 
and  said,  "Lady,  apologize  to  this  American 
soldier  or  get  off  my  bus."  She  got  off  the 
bus.  Embarrassed  by  the  situation.  I  turned 
around  to  thank  the  bus  driver.  He  said. 
"That  is  OK,  Buddy;  everything  is  going  to 
be  OK  from  now  on  out."  Encouraged  by  his 
comment,  I  thanked  him,  and  as  I  was  turn- 
ing away  I  noticed  the  discliarge  pin  on  tils 
lapel. 

My  friends  in  the  Senate.  I  believe 
that  it  is  time  for  us.  as  a  nation,  to 
apologize  to  that  soldier,  to  his  family, 
and  to  the  many  thousands  of  Japa- 
nese Americans  who  were  unjustly  de- 
prived during  World  War  II  of  their 
liberty,  their  property,  and  their 
American  rights.  We  brought  shame 
and  ridicule  and  hiuniliation  to  those 
Japanese  Americans  who  were  in- 
terned. But  the  shame  and  humilia- 
tion are  ours  as  well,  because  our 
Nation  did  not  live  up  to  its  own  be- 
liefs. We  cannot  undo  the  wrong  tliat 
was  done  to  the  Japanese  Americans, 
but  we  can.  Madam  President,  go  on 
record  as  recognizing  that  a  grievous 
wrong  was  committed.  And  by  so 
doing,  we  can  help  to  insure  that  never 
again  will  we  so  dishonor  the  princi- 
ples upon  which  our  country  was 
founded. 

Exhibit  1 

[From  the  Washington  Post,  Dec.  5, 19821 

Japamsse  American  Internees  Recall  the 
npRoomiG  OF  Theib  Owh 

(By  Fred  Barhash) 

Florin.  Calif.— Five  montlis  after  Pearl 
Harbor,  the  n.S.  Army  posted  this  notice  in 
the  tightly  knit  Japanese  American  farming 
community  here:  "All  persons  of  Japanese 
ancestry,  both  alien  and  non-alien,  will  be 
evacuated  from  the  above  area  by  12  o'clock 
noon,  PWT,  Saturday,  May  30.  1942." 

The  2,500  Japanese  Americans  who  com- 
prised 70  percent  of  the  population  of  the 
Florin  area  were  herded  onto  trains  guarded 
by  soldiers  carrying  rifles  with  bayonets  at- 
tached. They  were  to  be  scattered  first  to 
converted  race  tracks  serving  as  "assembly 
centers,"  then  to  "relocation  camps"  where 
they  would  spend  most  of  World  War  n 
behind  barbed  wire  In  pine  and  tar  paper 
barracks. 


nmncBrr— nn  "micT"  4o  ymmmm  too 
About  130.000  Japanese  Amerinana.  70 
peraent  of  whom  were  U.S.  dtliens.  ware 
uprooted  along  the  eoaats  of  California. 
Oregon  and  Washington  and  interned  in  10 
«— mpa  in  remote  areas  of  California,  Ariao- 
na.  Idaho,  Wyoming,  Colorado,  Utah  and 


Maybew.  Calif.  By  1018,  the  San  Frandaoo 
Chronicle  headlined  a  feature  story  on  the 
progiMB  here:  "Industrious  Nipponoae  Have 
Made  Lower  River  Region.  Once  a  Waving 
Tule  Field,  Into  a  Vast  Garden  Empire." 

"EVACUATION"  OF  THE  JAFAinSE  AMXaiCAMS 


Preatdent  Rooaevelt's  administration  said 
they  poaed  a  danger  to  strategic  airfields, 
factories  and  shipyards  an  the  West  Coast. 
Yet  not  a  single  incident  of  a  Japanese 
/^tnmrir»j>  attempting  to  aid  the  enemy  was 
docummted.  and  government  claims  of 
"military  necessity"  liave  since  been  demol- 
ished by  a  generation  of  scholata. 

The  V&  government  has  never  apologised 
for  its  actions  nor  made  any  redress  to  the 
victims,  who  lost  homes,  busineases,  educa- 
tion and  Income.  But  now,  after  four  dec- 
ades, this  may  change. 

In  a  report  to  be  released  soon,  a  commis- 
sion established  by  Congress  is  expected  to 
conclude  that  a  grave  injustice  was  done 
and  to  recommend  a  formal  apology  and 
payment  of  as  much  as  $20,000  to  each  Jap- 
anese American  Internee  or  his  heirs. 

The  Commission  on  Wartime  Relocation 
and  Internment  of  Civilians,  headed  by 
Washington  attorney  Joan  Z.  Bernstein,  has 
heard  more  ttian  700  witnesses  and  reviewed 
tens  of  thousands  of  documents  during  the 
last  two  years  in  the  most  complete  recoimt- 
Ing  of  the  internment  of  Japanese  Ameri- 
cans during  World  War  II. 

This  series  of  articles  is  drawn  from  those 
hearings  and  documents,  plus  interviews 
with  survivors  such  as  Mary  Tsukamoto,  67. 
who  has  devoted  much  of  her  time  to  piec- 
ing together  the  story  of  what  happened  in 
one  community:  Florin,  Calif. 

"We  got  up  early,"  she  recently  remem- 
bered about  the  day  her  family  was  taken 
away  from  Florin  in  1942.  "We  ate  our  last 
breakfast,  cleaned  our  house.  Our  5-year-old 
daughter  was  hanging  on  to  Uppy,  the  pet 
dog  she  has  to  leave  behind.  Grandpa  was 
taking  his  last  long  look  at  the  grapevines. 
Grandma  was  out  in  the  garden. 

"Never  once  did  I  say,  'Well,  I'm  an  Ameri- 
can citizen,  and  I  protest,' "  she  added.  "In 
those  days,  no  American  would  protest  to 
the  government.  We  were  at  war.  We  were 
going  to  do  out  best  to  serve.  To  i»e  loyal 
and  serve." 

Florin,  then  an  area  of  liardpan  farmland 
nine  miles  south  of  Sacramento,  had  long 
been  something  of  a  refuge  from  the  racial 
hostility  Japanese  immigrants  encountered 
elsewhere  in  America  after  they  first  fled 
economic  dislocation  in  Japan  around  the 
turn  of  the  century. 

Tsuiumoto's  father,  who  had  emigrated 
to  San  Francisco  from  Okinawa  at  age  17, 
was  driven  from  more  fertile  areas  in  Tur- 
lock.  Calif.,  by  a  wave  of  anti-Japanese  sen- 
timent that  swept  California,  often  violent- 
ly, from  1905  onward.  She  said  friends  told 
her  father  "strawberries  were  a  sure  crop" 
in  Florin. 

Her  husband's  father  came  here  in  1892, 
by  way  of  Hawaii  and  Vancouver,  British 
Columbia,  after  working  in  the  tanning  in- 
dustry, coal  mines  and  railroads.  He  had 
heard  there  were  Jobs  for  Japanese  to  help 
white  farmers  transform  their  grain  fields 
around  Florin  into  vineyards.  Between  the 
rows,  the  whites  aUowed  the  Japanese  to 
grow  strawlienries. 

Kiyo  Sato's  father  bought  land  on  the 
fringe  of  the  Florin  area  In  1930.  California 
law  forbade  land  ownership  by  Japanese 
aliens  at  the  time,  so  he,  like  others.  Joined 
a  dummy  corporation  to  buy  30  acres  at 


A  government  report  later  described  'the 
typical  life"  of  Florin's  Japanese  Americans 
before  World  War  II  as  "one  of  content- 
ment and  peace.  They  tiad  come  in.  simple, 
MnMttom  people,  to  try  to  reclaim  a  land 
wtiich  the  Cauacasians  tiad  ttiought  worth- 
leas  and  not  worth  the  trouble  to  keep. 
These  people  recognized,  and  still  admit  the 
land  isn't  so  good,  but  to  them,  at  tliat  Ume, 
and  even  now.  It  was  something  wliich  they 
could  build,  with  hard  work,  into  something 
lasting  and  which  they  could  leave  to  their 
ctiildren  as  a  heritage,  to  show  that  this  was 
indeed  'a  land  of  opportunity.'  " 

Whites  had  owned  all  five  stores  In  Florin 
in  1916.  By  1926,  all  but  one  of  the  stores 
were  owned  by  Jvenese  Americans. 

Resentful  whites  set  up  a  dual  school 
system  in  1923.  "Father  registered  us  in  the 
elementary  school."  Tsukamoto  said,  "We 
were  shocked.  Every  chUd  in  that  school 
had  a  Japanese  face.  It  gave  us  an  awful 
sinking  feeling." 

The  Japanese  American  community  built 
its  own  churches,  civic  associations,  lan- 
guage schools  and  recreation  clubs.  But  it 
made  every  effort  to  stamp  them  American. 
A  panoramic  photograph  of  the  All-Florin 
Japanese  American  picnic  in  1935  shows 
hundreds  of  Japanese  faces  gathered 
aroimd  a  life-sized  portrait  of  Abraham  Lin- 
coln borrowed  from  a  school  hallway. 

Sato  recalled  winning  a  school  essay  com- 
petition on  "What  It  Means  To  Be  an  Amer- 
ican." She  said  she  "wrote  something  about 
how  this  Is  my  country  and  though  It  has  Its 
faults,  we  love  it.  Such  Idealism." 

Just  a  few  months  later,  news  of  the 
attack  on  Pearl  Harbor  arrived  as  Japanese 
Americans  rehearsed  a  Christinas  pageant 
in  a  church  building  in  Florin.  Al  Tsuka- 
moto, Mary's  husband,  heard  It  on  the  radio 
and  ran  to  tell  the  rest. 

"There  was  such  a  silence,"  his  wife  re- 
called. "Then  foreboding.  We  felt  as  though 
our  bodies  were  stirinklng.  We  sensed  some- 
thing terrible  was  going  to  happen." 

Over  the  next  48  hoius,  the  FBI  arrested 
and  held  Incommunicado  for  weeks  about  a 
dozen  leaders  of  Florin's  Japanese-language 
schools,  clubs  and  associations.  "There  was 
Mr.  Tanigawa,"  Tsukamoto  recalled.  "He 
was  a  big  shot  In  the  community,  a  go-be- 
tween for  marriages.  There  was  Mr. 
Akiyama.  They  took  him  because  he  was 
active  In  the  kendo  [stylized  swordplayl. 
They  use  the  bamboo  stick.  The  govern- 
ment Interpreted  tliat  as  training  for  the 
military.  And  Mr.  Sasaki.  Pukujl  Sasaki.  He 
was  secretary  of  the  Japanese  Association." 
life  In  Florin  over  the  next  few  months 
came  as  close  as  It  ever  has  In  any  American 
community  to  life  In  a  police  sUte.  Homes 
were  searehed  on  the  slightest  pretext,  and 
frightened  families  burned  anything  with 
Ji^Mknese  script  on  it. 

In  her  testimony  before  the  wartime  relo- 
cation commission,  Nellie  Sakaklhara  said 
the  8  p.m.  curfew  Imposed  by  the  military 
on  West  CoBst  Japanese  Americans  forced 
her  to  drop  out  of  college,  which  she  had 
been  attending  In  Sacramento  at  night. 
White  neighbors  periodically  summoned  the 
sheriff  when  crisis  meetings  of  Japanese 
residents  ran  past  the  curfew. 

Sacramento,  where  everyone  In  Florin  did 
most  of  his  shopping  and  where  doctors  had 
their  offices,  was  outside  the  five-mile  re- 


striction on  traveL  Sato  recalled  feeling  like 
a  fugitive  when  she  was  out  past  curfew  on 
a  14-inile  trip  to  a  Salvation  Army  store  to 
buy  old  suitcases  for  the  evacuation. 

"I  remember  seeing  a  cop  In  the  rear-view 
mirror  one  day,"  she  said.  "My  heart  was 
pounding.  I  made  a  turn,  and  he  kept  going. 
I  bad  to  stop  the  car  to  recover." 

When  the  evacuation  was  ordered,  U.8. 
military  officials  divided  the  Florin  area 
into  four  sectors,  assigning  the  Japanese 
American  residents  of  each  to  a  different 
"relocation  camp."  Late  on  the  night  before 
the  evacuation,  some  hurried  acroas  the  ar- 
tificial lines  so  as  to  be  taken  to  the  same 
camp  as  relatives  or  friends. 

They  received  only  10  days'  notice  to  dis- 
pose of  farms  and  pets,  pots  and  pans,  cars 
and  refrigerators,  to  tiarvest  crops  and 
settle  debts.  Students  dropped  out  of  col- 
lege, and  people  woriied  nights  hi  the  fields, 
risking  violation  of  the  curfew  to  pick  crops. 
Whites  went  door  to  door,  offering  to  buy 
perstmal  belongings  and  land,  which  many 
of  the  Japanese  Americans  sold  at  a  fraction 
of  their  value.  Others,  like  the  Tsukamotoa. 
left  their  property  to  be  managed  by  a 
nelghlxtr.  They  were  aUowed  to  take  only 
what  they  could  carry. 

"My  father  packed."  Kiyo  Sato  remem- 
bered. "We  had  10  bedrolls,  one  for  each 
member  of  the  famUy,  according  to  the  reg- 
ulations. He  padLed  in  the  bedrolls  a 
hammer,  a  saw,  a  roll  of  wire,  an  augur,  a 
planer,  a  bucket,  tools  for  survival,  a  great 
big  old  canvas  for  shelter.  My  mother  and 
father  made  me  take  my  violin." 

"The  Issel  [the  original  immigrants  from 
Japan]  brought  seeds."  Mary  Tsukamoto 
said.  "Imagine  that,  flower  seeds.  Who 
would  have  thought  of  something  like  seeds 
In  those  difficult  times?  But  when  we  got  to 
the  assembly  center  [at  Pinedale,  Calif.],  It 
was  just  barracks  and  dust,  not  one  blade  of 
grass  In  the  whole  place. 

"They  planted  those  seeds.  And  when  the 
first  green  came  out  by  the  barracks,  every- 
one came  out  to  see.  It  was  a  blue  morning 
glory.  They  passed  out  seeds  to  the  other 
people,  and  In  a  couple  of  montlis,  the  place 
was  Just  covered  with  flowers.  Every  day 
we'd  go  and  walk  by  the  barracks  to  see  how 
much  It  had  grown." 

Mary  Tsukamoto  remembered  with  spe- 
cial pain  the  day  when,  as  a  leader  of  the 
community,  she  had  to  teU  the  Kurima 
family  that  their  son,  Toyokl,  32.  would  not 
be  allowed  to  go  with  them.  He  was  blind 
and  retarded,  ate  only  Japanese  food,  under- 
stood only  the  Japanese  language  and  had 
never  been  away  from  his  family. 

Under  the  military  rules,  however,  no  one 
requiring  institutional  care  could  be  sent  to 
the  internment  camps.  Toyokl  was  taken  , 
away  Instead  by  a  social  worker.  Within  a 
month,  the  Kurlmas  received  word  that  he 
had  died. 

Most  of  these  taken  away  during  the  war 
never  resettled  in  the  Florin  area,  now  a 
strip  of  housing  developments,  warehoiises, 
fast-food  restaurants  and  shopping  centers 
on  land  once  largely  owned  by  J^>ane8e 
Americans.  Many  Internees,  who  had  not 
sold  their  homes  before  the  evacuation  were 
forced  to  do  so  during  their  Internment  to 
pay  debts  or  taxes. 

Others  returned  to  Florin  only  to  find 
their  houses  burned  by  whites.  Some  of  the 
Japanese  community  buildings,  where  per- 
sonal possessions  had  been  stored,  also  were 
burned  shortly  before  the  return. 

"The  Mayhew  Church,  wiilch  had  all  the 
evacuee  belongings  in  it— there  must  have 
been  five  pianos  in  there— was  Just  a  wisp  of 
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I  guen  they  heard  we 


Etato  aald. 
vere  oomlnc  back." 

SakaUhvm  nid  her  huahand  and  his  par- 
ents found  that  a  f  amOy  Uvlnc  in  their 
home  "had  been  raising  chldiais  inside  the 
house.  They  had  to  fumigate  and  renovate 
the  whole  jdaoe." 

"I  came  home  by  bus  and  walked  through 
the  Japanese  farms."  Sato  said.  "I  must 
have  walked  three  miles  until  I  came  to  our 
farm.  It  was  such  a  shambles." 

As  she  aM»oached  her  front  door,  she 
heard  the  voices  of  squatters  who  had 
moved  in  after  the  house  was  abandoned  by 
a  family  to  which  she  had  entrusted  it  She 
stajred  instead  with  a  former  schoolteacher, 
only  to  be  petitioned  later  by  anti-Japanese 
white  women  asking  her  to  leave. 

"My  father  had  always  admired  Abraham 
Lincoln."  ICary  Tfeuklmoto  said.  "When  he 
was  in  the  fourth  grade  in  Okinawa,  he  read 
about  Lincoln  in  a  book,  that  Lincoln  was  so 
great  that  from  a  log  cabin  he  became  presi- 
dent. So  he  had  a  dream  that  this  was 
America.  And  often  he  used  to  sit  us  down- 
brother  Oeorge,  sister  Ruth;  there  were  six 
of  us — and  lecture  to  us  after  supper  about 
life  and  about  values  and  about  Lincoln  and 
how  that's  why  he  had  so  much  faith  in  this 
country. 

"After  the  evacuation,  we  visited  the  Lin- 
coln Memorial  in  Washtaigton  with  Mm  Fi- 
nally he  made  it  there  to  pay  his  respects  to 
Abaraham  Lincoln.  He  had  tears  In  this  eyes. 
I  wish  I  had  asked  him  what  his  thoughts 


imtoain  op  the  "kvacuatioii"— 11/31/41: 

AT    1S:1B    AJL    two    POUCKIIXX   CUfK    IMTO 

onasnaooii 

At  hearings  held  by  the  Commission  on 
Wartime  Relocation  and  Internment  of  Ci- 
vilians diulng  the  last  two  years  in  San 
Frandaco,  Los  Angeles.  Seattle.  Washing- 
ton. New  York  and  Chicago,  hundreds  of 
Japanese  Americans  interned  in  camps 
during  World  War  n  described  their  experi- 
ences for  the  first  time  publicly,  creating 
the  most  complete  record  so  far  of  the 
events  40  years  ago. 

Here  are  some  excerpts: 

Kmlko  Matsutsuyu,  reading  from  his  diary 
of  events  before  his  evacuation  for  Terminal 
Island.  Calif.:  "12/31/41:  At  12:15  a.m.  New 
Year's  Eve,  three  plalndothesmen  and  two 
policemen  came  into  our  bedroom.  They 
were  polite  but  as  we  lay  In  bed,  they  stood 
at  the  foot  of  the  bed  and  were  so  tall  and 
menacing.  It  left  my  youngest  sister,  14, 
with  her  teeth  chattering  and  knees  knock- 
ing. They  explained  they  were  going 
through  all  the  houses  looking  for  radios 
and  whatever  ....  Monday.  2/2/42:  When 
I  went  home  for  lunch  today,  a  couple  of 
FBI  men  were  going  through  father's  desk 
drawers.  They  were  reading  letters.  They 
were  particularly  interested  in  letters  dated 
after  Dec.  7,  1941.  The  Island  was  swarming 
with  soldiers  today.  I  noted  Jeeps,  scout 
cars,  blitz  buggies  ....  It  is  difficult  to  con- 
centrate on  the  Job  at  the  office." 

Masao  Takahashl,  describing  his  arrest 
and  detention  as  an  enemy  alien:  "On  the 
very  day  of  my  eldest  daughter's  11th  birth- 
day, Feb.  21,  1942,  I  was  roused  from  my 
sleep  very  early  In  the  morning.  The  FBI, 
along  with  four  Seattle  policemen,  searched 
my  house,  ransacking  closets  ....  I  was 
placed  in  the  Immigration  DetenUon  Center 
....  I  recaU  feeling  confident  that  I  would 
be  released  in  time  to  eat  birthday  cake 
with  my  family  that  evening.  However, 
when  we  were  stripped  naked  and  thorough- 
ly inspected,  I  was  shaken  ....  After  about 
a  month  and  a  half,  my  family  came  to  the 


train  station  when  a  group  of  us  were  trans- 
ferred to  [a  Justice  Department  detention 
center  at]  Missoula.  Mont.  I  was  allowed  a 
few  minutes  to  walk  to  the  fence  and  to  say 
goodbye  to  them.  I  was  at  a  loss  to  find  com- 
forting words.  Boarding  the  train.  I  heard 
my  daughters  crying  out.  'Papa.  Pajja.'  I  can 
still  hear  the  ring  of  their  crying  in  my  ears 
today." 

Ben  Takeshlta,  recalling  evacuation  from 
San  Mateo.  Calif:  "As  we  walked  on  the 
sidewalk  with  all  the  belongings  we  could 
carry,  I  remember  some  of  our  neighbor 
'friends'  peeking  out  of  their  windows  from 
behind  the  curtains  and  shades  and  watch- 
ing us  as  we  left.  I  remember  feeling  very 
ashamed,  as  if  I  were  a  criminal  or  a  leper. 
Except  for  our  next-door  Chinese  friend,  no 
one  came  out  to  wish  us  goodbye  or  any- 
thing." 

Alice  Okasakl.  on  getting  ready:  "I  still  re- 
member agonizing  over  which  doll  I  would 
take  ....  The  agony  of  making  that  deci- 
sion has  stayed  with  me  all  these  years." 

Elsie  Hashimoto:  "My  father  was  seriously 
ill ....  We  were  taken  to  Merced  Assembly 
Center  [in  California]  by  bus.  Father  was 
taken  earlier  by  ambulance.  My  dad  was 
denied  the  privilege  of  remaining  outside  in 
a  hospital.  The  facilities  were  totally  Inad- 
equate for  the  critically  ill.  I  believe  he  was 
the  first  person  to  pass  away  in  our  camps. 
It  was  a  hot  June  day:  he  laid  in  agony  on  a 
straw-filled  mattress  placed  on  a  canvas  cot. 
He  slowly  passed  away  in  this  horse's  stall." 

(The  following  remarks  were  made 
earlier  while  Mr.  Hscht  was  in  the 
chair). 

Blr.  METZENBAUM.  Mr.  President. 
I  see  the  distinguished  Senator  from 
Maryland  in  the  Chamber  and  I  yield 
tiim  such  time  as  he  feels  he  needs. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized. 

Mr.  MATHIAS.  Mr.  President,  first. 
I  thank  the  distinguished  Senator 
from  Ohio  for  yielding  me  this  time 
and  for  doing  it  at  a  most  convenient 
moment. 

I  thank  him  for  taking  the  initiative 
in  setting  aside  a  period  in  which  the 
Senate  can  think  about,  discuss,  and 
meditate  a  little  bit  on  the  subject  of 
the  internment  of  Japanese  Americans 
during  World  War  n. 

This  is  a  subject  that  needs  some 
time  because  it  needs  to  be  ap- 
proached at  several  different  levels  of 
comprehension.  Certainly  one  of  the 
most  important  levels  of  comprehen- 
sion is  the  amount  of  human  suffering 
which  resulted  from  the  internment. 

People  were  rooted  out  of  their 
homes,  they  were  denied  the  opportu- 
nity to  pursue  their  Jobs,  their  busi- 
nesses were  closed,  their  assets  were 
dissipated,  their  lives  were  completely 
disrupted. 

This  was  done  out  of  a  nameless 
kind  of  fear,  a  mindless  kind  of  fear,  a 
fear  that  unhappily  had  racial  over- 
tones, and  a  fear  that  we  now  know 
had  utterly  no  basis  in  fact. 

Unhappily  a  large  number  of  the 
people,  who  suffered  these  indignities 
and  injuries,  have  since  died.  There  is 
no  way  to  make  any  retribution  to 
them.  There  is  no  way  even  to  let 
them  know  that  with  the  fullness  of 
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time,  the  cooling  of  tempen,  that 
some  sanity  has  returned  and  that  It  is 
now  recognised  that  they  were  griev- 
ously wronged.  It  is  not  even  poolble 
to  give  them  the  satisfaction  of  know- 
ing that  we  are  sorry. 

But.  Mr.  President,  there  is  another 
level  at  which  internment  of  the  Japa- 
nese should  be  addressed  and  that  is 
the  level  which  transcends  even  the 
tragic  human  sorrows  of  those  Ameri- 
cans of  Japanese  ancestry  who  were 
interned  during  World  War  II  because 
it  goes  to  the  very  fabric  of  the 
Nation.  It  goes  to  the  whole  concept 
that  the  guarantee  of  liberty  and 
equality  and  Justice  is  for  every  Ameri- 
can dtteen,  and  when  we  have  denied 
liberty  and  equality  and  Justice  to 
Americans  of  Japanese  ancestry  we 
have  potentially  denied  it  to  every 
American  citizen. 

There  is  no  way  in  which  these  basic 
elements  of  American  citizenship  can 
be  denied  to  any  American  without  en- 
dangering the  right  of  every  other 
American  to  the  same  rights  of  free- 
dom, equality,  and  Justice,  and  that 
really  is  another  level  that  the  Senate 
should  very  carefully  consider  as  we 
remember  and  recall  and  regret  the  in- 
terment of  Japanese  Americans  during 
World  War  II. 

We  must  remember  that  if  we  deny 
basic  constitutional  rights  to  anyone  it 
becomes  possible  to  deny  them  to  ev- 
eryone. 

So  perhaps  the  best  monument  we 
can  erect  to  those  who  suffer  these  in- 
dignities, wrongs  is  to  erect  a  board,  a 
constitutional  board,  so  that  this 
cannot  happen  again  to  any  American 
citizen.  That  could  be  the  great  monu- 
ment which  results  from  our  recollec- 
tion, our  willingness  to  examine  what 
was  obviously  a  wrong,  and  our  desire 
to  make  some  retribution  for  the 
errors. 

It  would  not  be  inappropriate.  I 
think,  for  us  to  so  engrave  this  experi- 
ence upon  our  national  memory  that  it 
becomes  impossible  that  it  should  ever 
be  repeated. 

Some  years  ago  I  walked  across  the 
street  to  the  Supreme  Court  to  pay  a 
call  on  Earl  Warren  who  had  retired 
as  Chief  Justice  of  the  United  States 
but  who  still  maintained  chambers  in 
the  Supreme  Court  building,  and  I  sat 
down  on  a  suimy  afternoon  with  Chief 
Justice  Warren  and  we  talked  about  a 
number  of  things,  among  them  the  in- 
ternment of  Japanese  Americans. 

As  history  records  Chief  Justice 
Warren,  as  attorney  general  of  Call- 
fomla,  had  played  some  role  In  the  in- 
ternment and  he  told  me  on  that  quiet 
contemplative  day  as  we  sat  by  a 
window  looking  over  the  lawn  of  the 
Capitol  that  he  considered  that  that 
was  the  gravest  mistake,  the  most 
grievous  error,  the  act  that  he  most  re- 
gretted in  his  long  and  distinguished 
career  of  public  service. 
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If  a  maw  as  big  as  Earl  Warren  can 
make  that  confession  then  it  seems  to 
me  that  all  of  us  can  make  that  con- 
f  esslon.  All  of  us  can  admit  that  even 
the  United  Stotes  of  America  can  be 
wrong  CD  occasion,  and  when  she  Is  it 
is  the  duty  and  the  privilege  and  the 
responsibility  of  dtlaens  to  correct  the 
error  and  to  go  forward  with  new  dedl- 
caUon  to  the  pledge  of  the  ConsUtu- 
tlon. 

Mr.  President.  I  once  again  thank 
the  Senator  from  Ohio. 

Mr.  METZENBUAM.  I  wpreciate 
very  much  the  Senator  from  Maryland 
coming  to  the  floor  and  addressing 
himself  to  the  subject.  Certainly  Ws 
discussion  with  Chief  Justice  Warren 
is  of  particular  interest  and  I  think  it 
highlights  the  point. 

In  order  not  to  impose  on  the  time 
constraints  of  my  colleagues.  I  now 
yield  the  floor  to  the  distinguished 
junior  Senator  from  Alaska,  Senator 

MUBKOWSKI. 

Mr.  MURKOWSKI.  I  thank  the 
Senator  from  Ohio. 

Mr.  President,  I  am  indeed  privileged 
to  participate  with  the  Senator  from 
Ohio,  my  distinguished  colleague,  in 
this  matter. 


THB  BVACOATIOH  AHD  KHCAKPKXirr  OF  ALEUTS 
AHD  JATAinaS  AMXBICAHS  HI  ALASKA  DURIXC 
WORLD  WAS  n 

Mr.  President,  when  I  recently  re- 
ceived a  letter  from  my  distingxiished 
colleague  from  Ohio  concerning  his 
wish  to  conduct  a  colloquy  on  the  in- 
ternment of  Japanese  Americans  and 
encampment  of  Aleuts  during  the 
Second  World  War.  I  was  most  pleased 
with  ills  idea  and  his  sincere  interest 
in  this  problem.  I  not  only  "feel  an  ob- 
ligation to  speak  out"  on  Aleut  and  Ja- 
pense  encampment,  but  I  feel  a  strong 
personal  desire  to  address  a  problem 
which  this  Nation  is  just  beginning  to 
recognize  and  come  to  grips  with. 

We  are  all  aware  of  the  report  of  the 
Commission  on  wartime  relocation  and 
internment  of  civilians  which  was 
issued  last  month.  I  await  the  Commis- 
sion's recommendations  with  great  in- 
terest. I.  for  one.  will  rely  to  a  great 
extent  upon  these  recommendations 
when  exploring  the  advisability  of 
compensation  legislation. 

Unfortunately.  I  find  the  Commis- 
sion's report  to  be  lacking  in  one 
regard.  It  fails  to  even  mention  the 
plight  of  those  Japanese  Americans 
who  were  living  in  Alaska  during  the 
war  and  were  relocated  outside  the 
State.  Approximately  200  Japanese 
Americans  in  Alaska  suffered  the  same 
agony  and  fate  as  those  in  the  western 
portion  of  the  "lower  48"  and  yet  have 
not  even  been  recognized  in  the  Com- 
mission's report. 

When  this  omission  came  to  my  at- 
tention. I  contacted  the  Commission 
to  inquire  as  to  why  Japanese  Ameri- 
cans in  other  Western  States  were  dis- 
cussed and  no  mention  was  made  of 
those  in  Alaska.  They  assured  me  that 


this  had  been  an  unintended  oversight 
and  that  they  planned  to  address  it  in 
a  supplemental  report  later  this 
spring.  I  stressed  the  importance  of 
not  ignoring  the  plight  of  these  Japa- 
nese Americans.  For  they  were  sent  to 
the  same  camps  as  those  in  the  "lower 
48."  Commission  officials  concurred 
with  my  feelings  and  assured  me  that 
their  supplemental  report  would  re- 
flect the  fact.  I  plan  to  follow  the 
Commission's  activities  in  this  regard 
very  closely,  for  I  want  to  be  certain 
that  Alaska's  Japanese  Americans  re- 
ceive the  same  consideration  as  all 
others  when  it  comes  to  possible  com- 
pensation or  other  proposed  recom- 
mendations. In  the  meantime.  I  whole- 
heartedly welcome  this  opportimity  to 
draw  attention  to  these  forgotten  Jap- 
anese Alaskans  who  suffered  like  all 
the  other  Japanese  Americans. 

Many  of  these  Japanese  Americans 
in  Alaska  were  forced  to  leave  their 
homes  for  CaUfomia  and  Idaho  camps 
and  were  never  able  to  return.  Their 
lives  were  uprooted  and  forever 
changed  by  events  over  which  they 
had  no  control  or  say  whatsoever. 
Death,  illness,  and  lack  of  funds 
forced  many  of  these  civilians  to  give 
up  the  idea  of  returning  to  their 
former  homes  in  the  North  after  the 


war. 

Some  of  these  Japanese  Americans 
who  did  survive  and  were  able  to 
return  to  Alaska  now  represent  some 
of  the  pillars  of  my  State's  society. 
With  pride  and  perseverance,  they 
have  established  themselves  as  signifi- 
cant contributors  to  the  development 
of  Alaska's  economy  and  future  pros- 
perity. I  am  proud  to  consider  many  of 
these  individuals  my  friends— people 
like  Tatsuda,  Sam  Taguchi.  and 
Ohashi,  to  name  a  few. 

I  want  to  bring  the  plight  of  Alaska's 
Ji^anese  Americans  to  the  attention 
of  the  Commission  and  to  my  col- 
leagues in  the  Senate.  Any  resolution 
of  the  internment  dilemma  must  take 
these  forgotten  people  into  full  ac- 
count. 

The  Commission  did  address  the 
issue  of  evacuation  and  encampment 
of  850  Alaskan  Aleuts  during  World 
War  II.  This  evacuation  was  undoubt- 
edly necessary  and  wise.  I  also  agree 
that  the  conditions  at  the  Aleut  camps 
were  "deplorable".  I  personally  saw 
these  camps  during  the  early  1940's. 
Living  conditions  were  worse  than 
what  one  witnesses  in  some  of  the 
poorest  sections  of  the  Third  World 
today.  An  estimated  10  petcent  of  the 
evacuated  Aleuts  died  in  the  southeast 
Alaska  camps,  including  a  number  of 
Native  elders  and  Infants. 

I  was  aware  and  others  were,  of  the 
spread  of  tuberculosis  and  many  other 
diseases  at  tl>e  abandoned  canneries 
and  gold  mines  which  became  the 
Aleuts'  home  for  2  to  3  years.  Medical 
care  was  inadequate  and  irregular.  For 
instance,  the  83  Aleuts  evacuated  from 


Atka  to  Killisnoo  Island  had  a  doctor 
for  only  4  months  of  their  3-year  en- 
campment. In  1942.  in  an  old  herring 
cannery,  which  was  used  to  house 
them,  they  combatted  the  coldest 
winter  in  50  years.  The  climate  and 
terrain  of  the  southeast  Alaska  camps 
was  unlike  that  of  the  Aleutians' 
homeland  in  the  Western  Aleutians. 

They  had  a  difficult  time  climatizing 
themselves  and  again  tuberculosis  ran 
rampant.  Schooling  for  the  children 
was  poor  or  more  often,  nonexistent. 
The  list  of  adverse  conditions  goes  on 
and  on. 

From  the  time  when  the  Aleuts  were 
placed  in  the  holds  of  U.S.  ships  to  the 
time  when  they  were  finally  returned 
to  their  ransacked  homes  in  1044  and 
1945.  these  Natives  endured  great 
hardships.  With  the  encampment  of 
these  people  and  the  loss  of  their  pre- 
cious icons  and  other  personal  propw- 
ty.  A  vital  part  of  Aleut  and  American 
culture  was  lost,  never  to  be  replaced 
or  regained. 

Before  this  year,  what  happened  to 
the  Japanese  Americans  and  Aleuts  in 
Alaska  during  World  War  II  for  the 
most  part  remained  a  story  untold. 
Now,  thanks  to  the  research  of  the 
Commission  and  the  interest  of  con- 
cerned Americans  such  as  my  friend 
and  colleague  Mr.  Metzembattm,  their 
suffering  is  being  brought  to  light. 

During  the  coming  months  the  Com- 
mission, the  courts,  and  the  Congress 
will  be  addressing  what  needs  to  be 
done  to  redress  the  wrongs  committed 
to  these  American  civilians.  I  am 
grateful  to  Senator  MrrzKWBAUii  and 
heartened  that  a  country  as  compas- 
sionate and  as  concerned  about  human 
rights  as  America  is  finally  deliberat- 
ing on  what  can  be  done  to  resolve  this 
blight  on  our  history. 

In  closing.  I  thank  Senator  Metz- 
ENBAnM  for  providing  me  with  this  op- 
portunity to  address  an  issue  of  great 
Importance  to  me  and  the  State  of 
Alaska. 

Mr.  METZENBAUM.  Mr.  President. 
I  very  much  mipreciate  the  comments 
of  the  distinguished  Senator  from 
Alaska.  I  am  very  happy  to  have  him 
Join  us  in  this  colloquy  today.  As  is 
usual,  he  does  indicate  a  continuing 
concern  for  the  human  rights  of 
people  in  this  Nation. 

Mr.  MURKOWSKI.  I  thank  Senator 
Metzenbattm  for  his  accommodation, 
particularly  on  his  time. 

Bto.  METZENBAUM.  Mr.  President. 
I  now  yield  10  minutes  to  the  distin- 
guished   Senator    from    Washington 

(Mr.  GoRTOK). 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  I  thank  my  friend 
from  Ohio. 

Mr.  President,  as  the  Senator 
from  Ohio  and  others  have  pointed 
out.  human  rights  must  be  safe- 
giiaxded    without    regard    to    time. 
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place,  or  drcumstanoe.  A  good  deal  of 
the  attentioD  of  the  Senate  now  Is  f  o- 
cuaed  on  protecting  and  extending 
human  rights  In  foreign  lands.  Efforts 
to  attain  this  goal  abroad  should  not 
overshadow  the  same  duty  owed  to  all 
who  live  within  our  borders.  It  Is 
within  this  context  that  I  wish  to 
frame  my  comments  on  the  recently 
published  findings  of  the  Commission 
on  Wartime  Relocation  and  Intern- 
ment of  Civilians. 

The  Commission's  report  siunma- 
rlaes  the  facts  relating  to  a  scar  on  the 
human  rights  record  of  this  Nation.  As 
the  report  documents,  unsubstantiated 
fears  about  a  few  were  used  to  ration- 
alize the  widescale  and  blatantly  racist 
incarceration  of  multitudes  of  loyal 
Americans  and  legally  admitted  aliens. 
I  can  find  no  standard  of  Justice  with 
which  to  Justify  the  wrongs  perpetrat- 
ed against  about  120,000  persons  of 
Japanese  birth  or  descent  between 
1942  and  1945. 

The  Presidentially  ordered  and  con- 
gresslonally  sanctioned  policy  of  re- 
moval, exclusion,  and  detention  has 
special  meaning  for  citizens  of  Wash- 
ington State.  As  the  State  was  within 
the  zone  of  exclusion  defined  by  'Ex.ec- 
utive  Order  9066,  persons  of  Ji^Mmese 
ancestry,  living  particularly  in  and 
around  Seattle  and  the  Puget  Sound 
area,  were  forced  to  move  their  lives 
and  what  little  baggage  could  be  car- 
ried by  hand.  Their  ordered  departure 
was  preceded  by  little  notice  and 
caused  great  economic  and  emotional 
loss. 

Immeasurably  greater  was  the  Gov- 
emment-nin  dehumanization  process 
which  followed.  Families  were  as- 
signed identification  numbers  and 
shipped  like  cattle  to  nearby  assembly 
centers;  1  of  the  15  such  centers,  a  site 
in  Puyallup.  Wash.,  served  as  a  tempo- 
rary holding  pen  for  about  7,400  per- 
sons during  1942.  Basic  human  needs- 
such  as  privacy,  nutrition,  and  health 
care— were  ignored.  From  these  tem- 
porary facilities,  people  were  shipped 
further  inland  to  relocation  centers 
and  internment  camps,  where  condi- 
tions were  no  better.  The  average  stay 
for  internees  there  was  about  900 
days,  which  consisted  largely  of  unpro- 
ductive confinement  and  personal  suf- 
fering. 

Release  from  the  camps  in  1945 
meant  an  unassisted  return  to  a  life  of 
emotional  stress  and  economic  hard- 
ship. The  resident  Caucasian  popula- 
tion singled  out  and  discriminated 
against  returning  internees  to  an  even 
greater  degree  than  had  been  the  case 
prior  to  the  war.  That  so  many  reas- 
sembled their  lives  and  regained  their 
livelihoods  is  a  great  tribute  to  the 
personal  strength  and  cultural  values 
of  those  who  were  outrageously  de- 
prived of  their  rights. 

In  hindsight,  the  injustices  of  this 
period  are  obvious.  The  question  of  re- 
dress has  been  raised  and  only  partial- 


ly addressed.  At  the  Federal  level,  the 
Japanese  American  Evacuation  Claims 
Act  was  passed  by  Congress  In  1948. 
That  act  gave  persons  of  J^janese  an- 
cestry the  right  to  claim  compensation 
individually  from  the  Government  for 
documented  property  losses  which  re- 
sulted from  their  evacuation  or  intern- 
ment. A  total  of  approximately  $37 
million  was  disbursed  piusuant  to  the 
law.  But,  as  the  committee's  report 
states,  no  attempt  has  been  made  to 
redress  the  less  tangible  harm  sus- 
tained, such  as  the  traiuna  and  depri- 
vation of  personal  freedoms  experi- 
enced during  relocation  and  intern- 
ment. In  short,  past  attempts  at  re- 
dress have  been  incomplete. 

Recognizing  this  fact,  the  question 
of  devising  and  making  proper  redress 
recurs  today,  and  is  the  reason  behind 
the  commission's  existence.  In  my 
view,  a  satisfactory  response  to  the 
events  of  40  years  ago  should  take 
three  forms.  First,  better  safeguards 
must  be  put  in  place  to  see  that  such 
an  unthinking  denial  of  humanity  is 
never  repeated  in  this  Nation.  Second, 
an  official  statement  of  apology  is 
owed  to  those  personally  affected  by 
Executive  Order  9066  and  to  their 
families— virtually  the  entire  Japanese 
American  community.  Finally,  tangi- 
ble redress  to  complete  the  effort 
begun  by  the  £^racuation  Claims  Act 
of  1948  Is  caUed  for. 

Picking  an  appropriate  way  of 
making  such  redress  is  a  difficult  task. 
The  Commission  stated  that  the  best 
evidence  to  substantiate  economic 
losses  was  long  since  lost,  and  I  cannot 
think  of  any  accurate  measure  of  the 
human  suffering  endured  during  this 
period.  While  individual  monetary 
compensation  is  the  most  popular 
form  of  redress  among  Japanese 
Americans,  even  that  community  Is  di- 
vided on  the  issue. 

Residents  of  Washington  have 
agreed  to  erect  a  memorial  on  the  site 
of  the  Puyallup  Assembly  Center. 
Artist  George  Tsutakawa  will  create 
this  work,  which  is  scheduled  to  be  in 
place  by  about  September  1  of  this 
year. 

While  such  a  memorial  is  an  appro- 
priate symbol,  it  does  not  go  far 
enough  toward  rectifying  the  injus- 
tices of  1942  to  1945.  I  am  concerned, 
however,  about  whether  monetary 
payment  is  the  wisest  or  most  feasible 
next  step.  First,  It  would  be  difficult  to 
secure  any  meaningful  large  payment 
in  light  of  the  fiscal  problems  facing 
the  Federal  Government.  Second,  I  aun 
unsxire  whether  the  present  genera- 
tion should  be  forced  to  pay  so  direct- 
ly for  the  misdeeds  of  their  predeces- 
sors. 

As  a  way  to  stimulate  creative  think- 
ing on  this  subject,  I  suggested  2  years 
ago  that  surplus  Federal  lands  be 
deeded  to  persons  who  sustained  im- 
compensated  economic  losses,  personal 
injuries,    or    deprivation    of    liberty 


during  and  after  their  relocation  and 
internment.  Federal  lands  of  signifi- 
cant value  abound  in  the  West  In  the 
former  areas  of  exclusion.  M^wwg  this 
kind  of  transfer  would  have  lasUng 
value  for  former  internees  and  their 
families,  but  would  not  force  an  imdue 
hardship  on  today's  taxpayers. 

I  have  advanced  this  proposal  In  the 
past  more  as  a  way  of  encouraging 
thought  on  the  subject  than  of  sug- 
gesting that  my  Idea  is  the  preferable 
way  to  discharge  our  national  duty  In 
this  matter.  I  look  forward  to  review- 
ing the  final  portion  of  the  Commis- 
sion's report,  and  I  shall  work  with 
others  to  see  that  Congress  acts  on 
their  recommendations. 

The  PRB8IDINO  OFFICER.  The 
Senator  from  Ohio. 

Ifr.  METZENBAUM.  Madam  Presi- 
dent, I  very  much  appreciate  the  com- 
ments of  concern  expressed  by  my 
good  friend  from  Washington,  who 
time  and  again  does  not  hesitate  to 
speak  out  if  he  hears,  knows,  and  sees 
wrongs.  So  I  am  very  happy  that  he 
has  seen  fit  to  Join  us  on  the  floor 
today. 

Madam  President,  I  see  in  the 
Chamber  the  distinguished  Senator 
from  Massachusetts,  and  I  yield  to 
Senator  Kkwhxdy  at  this  time. 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  my  re- 
marks appear  at  an  appropriate  place 
in  the  Rscoro,  not  to  interrupt  any  of 
the  other  speakers. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebavm).  Without  objection,  it  is 
so  ordered. 

Mr.  KENNEDY.  Madam  President,  I 
commend  Senator  Matsumaga,  Senator 
MsTZDfBAUii,  Senator  Inoutx,  and 
others  for  their  leadership  in  provid- 
ing an  opportimity  for  us  in  the  U.S. 
Senate  to  speak  to  this  issue.  I  think  it 
is  entirely  appropriate  for  the  Senate 
to  spend  time  on  this  issue  this  morn- 
ing, because  it  affects  not  only  the 
issue  of  the  history  of  this  Nation,  but 
also  relates  to  the  kind  of  society  we 
are  and  that  we  should  be  and  that  we 
want  to  become  in  the  future. 

Even  today,  we  see  statements  and 
comments  and  the  questioning  of  cer- 
tain loyalty  and  patriotism  of  individ- 
uals in  our  society,  but  there  have 
been  few  other  instances  where  that 
kind  of  hysteria  played  such  a  dramat- 
ic and  shameful  role' in  terms  of  Amer- 
ican history. 

I  thank  the  Senator  from  Hawaii 
and  the  Senator  from  Ohio  for  focus- 
ing the  attention  of  the  Senate  on  this 
particular  question. 

Madam  President,  It  has  been  said 
that  "He  who  cannot  remember  the 
past  is  condemned  to  repeat  it."  Amer- 
ica at  its  best  is  an  America  that  can 
confront  our  past  and  leam  from  our 
mistakes. 

All  Americans  should  be  reminded  of 
the  rush  to  Judgment  four  decades 
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ago.  when  thousands  of  loyal  Japanese 
Americans  were  relocated  from  their 
homes  and  detained  imder  armed 
guards  at  desolate  locations  diuing 
World  War  n. 

That  exclusion  and  detention  was 
unfair  and  unjustified.  It  remains  a 
shameful  blot  on  the  proud  record  of 
our  Nation's  stand  for  liberty  aroimd 
the  globe  during  those  difficult  years. 
We  must  firmly  leam  the  lesson  of 
this  sad  clu«)ter  In  our  history,  when 
the  commitment  to  Individual  rights 
and  hiuoan  dignity  was  abandoned  In 
a  stampede  of  fear  and  prejudice, 
cloaked  in  the  mantle  of  "national  se- 
curity." 

The  Commission  on  Wartime  Relo- 
cation and  Internment  of  Civilians,  es- 
tablished by  the  Congress  in  1980,  has 
finished  its  review  of  the  relocation 
and  internment  of  120.000  Japanese 
American  citizens  and  resident  aliens 
dining  World  War  II.  The  Commission 
has  issued  its  report  and  will  soon 
present  its  recommendations  for  na- 
tional action.  The  Commission  deter- 
mined that  the  decision  to  relocate 
Japanese  Americans  away  from  the 
west  coast,  and  the  delay  in  the  deci- 
sion to  end  detention,  were  not  Justi- 
fied on  military  groimds. 

The  Commission  report  emphasizes 
that- 

A  grave  injustice  was  done  to  American 
citizens  and  resident  aliens  of  Japanese  an- 
cestry, who  without  individual  review  or  any 
probative  evidence  against  them,  were  ex- 
cluded, removed  and  detained  by  the  United 
States  during  World  War  II. 

Even  the  Supreme  Court  of  the 
United  States,  the  final  gusj-dlan  of 
our  basic  liberties,  acquiesced  in  the 
detention,  on  the  untenable  theory 
that  the  Bill  of  Rights  had  gone  to 
war.  Justice  William  O.  Douglas,  who 
Joined  the  majority  opinion  in  Kore- 
matsu  which  held  the  evacuation  con- 
stitutionally permissible,  found  that 
the  evacuation  case  "was  ever  on  my 
conscience." 

The  role  played  by  racial  prejudice 
in  these  decisions  by  our  Government 
is  revealed  by  the  fact  that  Italian 
Americans  and  German  Americans 
were  not  subjected  to  such  Indecent 
treatment. 

According  to  the  Conunission,  there 
was  not  a  single  documented  act  of  es- 
pionage or  sabotage  committed  by 
Japanese  American  citizens  or  resident 
aliens.  On  the  contrary,  the  bitter- 
sweet irony  is  that  thousands  of  Japa- 
nese Americans  served  tn  our  Armed 
Forces  with  exceptional  gallantry. 

Many.  Including  two  of  our  col- 
leagues, served  in  the  legendary  442d 
Regimental  Combat  Team,  one  of  the 
most  decorated  American  units  in  the 
entire  war. 

It  is  now  clear  beyond  argxmient 
that,  as  the  Commission  concluded, 
the  decisions  regarding  relocation  and 
detention  were  largely  shaped  by  "race 


prejudice,  war  hysteria,  and  a  failure 
of  political  leadership." 

The  proceedings  of  the  Commission, 
and  the  acconu>anylng  publicized  rem- 
iniscences, have  reminded  us  of  the 
heavy  toU  those  policies  took  on  the 
lives  of  the  victims. 

For  the  evacuees,  the  costs  were 
crushing.  Conditions  in  relocation  cen- 
ters and  Internment  camps  were  de- 
plorable. American  families  were 
forced  to  live  in  shabby  facilities,  in 
the  shadow  of  armed  sentries  and 
watchtowers,  and  to  give  up  almost  all 
personal  privacy  in  the  crowded 
camps.  They  felt  the  personal  pain  of 
evacuation  from  their  neighborhoods 
and  the  stifl^na  of  having  their  loyalty 
questioned.  Parents  suffered  the  an- 
guish of  trying  to  explain  such  dis- 
crimination to  their  children. 

Nor  did  the  damage  end  when  these 
families  finally  were  allowed  to  leave 
the  camps.  Businesses  had  been  hasti- 
ly abandoned.  Careers  and  schooling 
were  interrupted.  Dreams  were  shat- 
tered. As  a  result,  the  victims  endured 
the  financial  and  psychological  costs 
for  many  years.  To  their  credit,  they 
have  borne  their  scarring  experience 
with  restrained  anger  and  quiet  digni- 
ty. 

We  cannot  now  erase  the  stain  of 
this  tragic  mistake.  But  we  can  leam 
from  it. 

We  can  reaffirm  our  commitment  to 
reject  future  pressures  to  abandon  our 
commonsense,  and  our  sense  of  decen- 
cy. 

And  we  can  make  amends,  to  the 
limited  extent  possible,  to  those  thou- 
sands of  loyal  Americans  who  were 
treated  so  shabbily  by  their  own  Gov- 
ernment. 

Neither  national  apology  nor  materi- 
al compensation  can  fully  rectify  the 
terrible  experience  that  they  were 
forced  to  undergo.  But  America  must 
do  right  by  those  it  has  wronged. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  thank  the  Senator  from  Massa- 
chusetts for  Joining  us  in  this  colloquy 
and  adding  his  well-respected  and  ef- 
fective voice  to  the  strong  feelings 
that  many  of  us  in  the  Senate  have.  As 
usual,  we  can  count  on  him  to  be  with 
us  in  this  kind  of  endeavor.  I  am  very 
grateful  to  him. 

I  now  3^eld  5  minutes,  or  such  addi- 
tional time  as  he  may  require,  to  the 
Senator  from  Michigan,  in  order  that 
he  may  address  this  subject. 

Mr.  LEVIN.  I  thank  my  friend  from 
Ohio. 

Madam  President,  on  February  19, 
1942,  while  the  coimtry  was  still  reel- 
ing from  the  Japanese  attack  on  Pearl 
Harbor.  I>re8ident  Roosevelt  signed 
Executive  Order  9066.  The  order 
granted  certain  of  the  President's  mili- 
tary commanders  the  power  to  exclude 
"any  and  all  persons"  from  designated 
areas  of  the  coimtry  in  order  to  pro- 
tect the  Nation  against  sabotage,  espi- 
onage, and  fifth  column  activities.  The 


result  of  the  order  was  to  exclude  ap- 
proximately 120.000  UJ3.  residents  of 
Japanese  descent,  many  of  whom  were 
bom  on  American  soil,  from  the  West- 
em  States.  They  were  later  placed  In 
"relocation  centers."  where  It  was 
thought  they  would  be  less  of  a  threat 
to  the  national  security. 

Now,  more  than  40  years  after  the 
internment  of  Japanese  residents,  the 
first  in  depth  review  of  the  actions 
taken  pursuant  to  Elxecutive  Order 
9066  has  been  completed  by  the  Com- 
mission on  Wartime  Relocation  and 
Internment  of  Civilians.  The  Commis- 
sion's report  should  be  carefully  stud- 
ied by  every  Member  of  Congress.  It 
serves  as  a  grave  reminder  of  one  of 
the  darkest  periods  in  American  histo- 
ry and  as  a  factual  basis  from  which 
the  Congress  can  determine  whether 
to  compensate  those  who  were  de- 
tained during  World  War  n. 

The  Commission  found  that  there 
was  no  "military  necessity"  for  either 
the  Initial  exclusion  or  the  later  deten- 
tion of  resident  Japanese  Americans 
from  the  west  coast.  According  to  the 
Commission,  "not  a  single  documented 
act  of  espionage,  sabotage,  or  fifth 
column  activity  was  committed  by  an 
American  citizen  of  Ji^anese  ancestry 
or  by  a  resident  Japanese  alien  on  the 
west  coast"  during  the  entire  period. 

I  wonder  how  many  other  groups 
can  make  that  claim.  Not  a  single  doc- 
umented act  of  espionage,  sabotage,  or 
fifth-column  activity  was  committed 
by  an  American  citizen  of  Jv>anese 
ancestry  or  by  a  resident  Japanese 
alien  on  the  west  coast  during  this 
entire  period. 

I  ask  again:  I  wonder  how  many 
other  groups  can  make  that  claim. 

Japanese  Americans,  both  citizens 
and  residents  of  the  United  States, 
were  being  forced  to  leave  their  homes 
but  were  powerless  to  defend  them- 
selves against  the  senseless  attack  on 
their  loyalty  to  this  coimtry.  Without 
any  individualized  determination 
having  first  been  made  that  they 
posed  some  threat  to  the  United 
States,  these  people  were  stripped  of 
their  personal  possessions,  forced  to 
abandon  their  businesses  and  profes- 
sions, and  robbed  of  their  individual 
Uberties. 

Congress  gave  its  "stamp  of  approv- 
al" to  the  executive  order  when  it 
passed,  "without  serious  objection  or 
debate."  the  act  of  March  21.  1942. 
which  established  criminal  sanctions 
against  individuals  who  failed  to 
comply  with  restrictions  stemming 
from  the  order. 

In  Hirabayshi  v.  United  States,  320 
U.S.  81  (1943),  the  Supreme  Court 
upheld  a  curfew  order  restricting  the 
movement  of  Japanese  residents  on 
the  basis  that  Congress  and  the  execu- 
tive "acting  in  cooperation"  could  con- 
stitutionally impose  such  restrictions. 
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Undoubtedly,  it  is  easier  for  others 
to  look  iMtck  and  criticise  the  actions 
of  dedstoonwkers  than  it  is  to  make 
rational  dedslons  in  the  face  of  a  wave 
of  fear  such  as  that  which  swept  this 
country  after  Japan  attacked  the 
United  States.  But  many  of  the  Oov- 
emment  officials  and  political  leaders 
who  recommended  that  the  Japanese 
be  excluded  from  the  Western  States 
have  thonselves  since  recognized  that 
such  a  drastic  action  was  both  unnec- 
essary and  unjust 

A  former  colleasue  of  mine  on  the 
Detroit  City  Council.  Councilwoman 
Muryann  Mahaffey,  visited  one  of 
those  camps  in  1945  and  wrote  about 
her  experiences  in  October  1981  edi- 
tion of  the  Detroit  Free  Press.  Coun- 
cilwoman Mahaffey  wrote  as  follows: 

The  two  months  I  spent  at  Poston  Camp 
n  were  the  most  memorable  and  the  most 
traumatic  of  my  life.  Poston  was  a  concen- 
tration camp— the  larcest  of  the  War  Relo- 
cation Authority  camps  in  which  Americans 
of  Japanese  ancestry  were  interned  during 
World  War  IL  It  was  located  east  of  Parker, 
Aria.,  on  the  Mojave  Indian  Reservation. 

I  volunteered  as  a  recreation  worker,  in 
the  closing  days  of  the  war,  to  help  with  the 
relocation  of  those  who  had  been  interned 
there  for  four  years.  My  assignment  was  to 
help  reassure  the  evacuees  that  outsiders 
cared  and  to  serve  as  a  bridge  back  to  the 
world  from  which  they  had  been  separated. 

With  the  innocence  and  the  enthusiasm  of 
a  dedicated  and  serious  20-year.old  Iowa  col- 
lege senior  armed  with  textbook  knowledge 
of  family  life,  social  problems  and  psycho- 
logical stress,  I  felt  confident  about  my  mis- 
sion. 

I  think  I  did  some  good.  I  think  I  helped. 
But  I  will  be  forever  haimted  by  what  could 
not  be  done,  by  the  Irreparable  damage  in- 
flicted on  an  innocent,  helpless  and  defense- 
less population. 

On  July  1,  IMS,  I  was  driven  in  a  camp 
van  through  the  Mojave  Indian  Reserva- 
tion, past  the  barbed  wire  enclosure,  and 
saw  for  the  first  time  the  primitive,  loosely 
constructed  wood  barraclu  that  housed  the 
evacuees.  I  heard  the  Army  MJ>.  who  ac- 
companied us  brag  alMut  his  connivance  on 
obtaining  his  assignment  so  he  could  patrol 
the  camp  and  diq;>lay  his  superiority  over 
the  detainees. 

I  learned  that  only  10  evacuees  were  al- 
lowed at  any  one  time  Into  the  neighboring 
town  of  Parker,  because  of  the  intense  re- 
sentment by  the  permanent  residents.  Japa- 
nese-Americans had  been  barred  from  the 
taverns.  A  442d  Battalion  (the  most  decorat- 
ed outfit  In  American  history)  combat  vet 
on  crutches  had  been  thrown  bodily  out  of 
the  barber  shop.  Stores  were  declared  off 
limits  and  hostility  pervaded  the  atmos- 
phere. 

But  my  most  vivid  memory  is  of  family 
life  in  those  barracks.  I  remember  Mrs.  Shl- 
monishl  telling  me  about  her  one  room:  "On 
my  arrival  my  husband  and  I  shared  a  20- 
by-24-«quare-foot  room  with  his  parents,  a 
brother-in-law  and  his  wife  and  another 
brother-in-law.  The  army  cot  mattresses 
were  tieks,  filled  with  hay  we  were  instruct- 
ed to  gather  from  the  pile  diunped  beside 
the  barracks.  We  had  no  room  to  walk.  We 
lived  there  for  six  months  with  no  stove 
during  the  deadly  cold  winter  and  no  priva- 
cy and  no  freedom." 

When  I  arrived  three  years  later  condi- 
tions weren't  much  better.  Everything  you 


did  or  said  could  be  heard  or  seen  through 
thoae  thin,  cracked  wall  boards. 

At  one  point  I  obtained  permlHion  to 
eaoort  a  group  of  young  girls  Into  Parker, 
their  first  visit  to  town  in  three  years.  Some 
bad  been  only  four  years  old  when  they 
came  to  the  camp.  They  saw  merchandise 
and  store  coimters  for  the  first  time.  They 
bought  their  first  ice  cream  cones.  They  had 
their  first  glimpse  of  cement  sidewalks.  And 
they  were  the  objects  of  cold  and  suspicious 
stares  by  the  townspeople.  The  girls  were 
subdued  and  quiet.  We  were  nervous  for 
fear  our  children  would  be  hurt. 

I  started  a  tem  canteen  where  regularly 
the  teenagers  talked  about  their  fears  of  the 
racism  they  would  meet  on  the  outside.  But 
they  wanted  out.  They  wanted  desperately 
to  be  normal  American  teenagers. 

Thirty  years  later,  I  met  one  of  those 
teens.  She's  now  a  nurse  in  Utah  with  three 
children.  She  thanked  me  for  being  at  the 
camp  in  1945,  for  we  had  given  her  comfort 
and  a  haven.  It  showed,  she  said,  that  some- 
one from  the  outside  had  accepted  her,  it 
imbued  her  with  the  faith  that  there  were, 
after  all.  some  people  who  would  treat  her 
as  an  equal.  Once  she  told  me  all  of  this,  she 
said,  she  would  not  talk  about  it  ever  again. 
"I  want  to  forget  about  it,"  she  said.  "It  was 
too  painfuL  I  Just  want  to  be  an  American." 

In  the  more  than  35  years  since  that  ago- 
nizing summer,  I  have  thought  often  and 
poignantly  about  my  role,  about  my  coun- 
try, and  about  Justice.  As  a  mother,  as  a 
social  worker,  as  an  elected  public  official,  I 
feel  so  inadequate,  so  humble,  so  fuU  of 
shame  about  what  our  government  has 
done. 

Intermnent  camps— concentration  camps 
in  reality— I  realized  then  and  I  am  more 
convinced  now,  are  alien  to  our  democratic 
philosophy  and  repugnant  in  any  civilized 
society.  Whether  for  native  Americans,  war- 
time national  enemies  or  political  undesira- 
bles, the  act  of  arbitrary  and  wholesale  in- 
carceration without  cause,  without  trial  and 
without  compassion  is  wrong  and  is  evil. 

The  scars  left  on  those  families  and  on 
those  boys  and  girls  wlU  be  with  them  for- 
ever. We  cannot  erase  them.  But  the  lessons 
of  the  terrible  period  must  not  go  unheeded. 
Today,  once  again,  I  see  dangerous  .signs  of 
increased  social  tension.  I  hear  talk  of  the 
need  for  stepped  up  police  surveUlance,  of 
movements  supporting  racial  and  political 
suppression.  These  are  fearful  portents. 
Such  alien  tactics  must  never  again  be  al- 
lowed to  undermine  our  faith  in  our  demo- 
cratic principles.  A  free  society  cannot  toler- 
ate concentration  camps.  I  cannot  forget.  I 
hope  and  pray  that  our  country  will  never 
repeat  that  infamous  act.  I  favor  redress. 

Madam  President,  we  cannot  erase 
the  humiliation  and  deprivation  that 
this  internment  caused,  regardless  of 
what  course  of  action  we  ultimately 
adopt,  but  we  must  learn  from  these 
mistakes  so  that  we  cannot  repeat 
them.  That  is  the  least  that  we  can  do. 
That  is  one  way  of  paying  this  debt,  to 
be  certain  that  we  leam  from  this 
tragedy  so  that  it  can  never  hi^pen 
again  to  others.  We  must  never  again 
in  the  name  of  national  security  inflict 
injustice  on  our  citizens  or  residents  of 
this  land  of  the  free,  and  we  must  find 
a  way  legislatively  to  acluiowledge  the 
mistake,  the  suffering,  and  the  trage- 
dy. 


Madam  President.  I  thank  my 
friends  from  Hawaii  and  Ohio,  and  I 
yield  the  floor. 

ytt.  liEAHT.  Madam  President,  the 
end  of  the  Second  World  War  oc- 
curred nearly  40  years  ago.  and  never 
since  that  victory  over  an  external 
enemy  have  we  as  a  people  faced  our 
own  internal  defeat:  The  dehumantasa- 
tion  and  internment  of  Ji^Muiese- 
American  citizens  and  residents  living 
in  Calif  omia  at  the  outbreak  of  the 
war. 

The  Commission  on  Wartime  Relo- 
cation and  Internment  of  Civilians  has 
filed  its  report  after  a  thorough  series 
of  hearings  and  exhaustive  research. 
It  concludes  what  so  many  of  us  have 
always  suspected  but  have  never 
wanted  to  confront,  that  the  Presi- 
dent's order,  on  the  advice  of  close  ci- 
vilian and  military  advisers,  was  not 
Justified  by  military  necessity  and  was 
rooted  in  racism,  ifl^orance.  and  hyste- 
ria. 

There  are  two  major  reasons  to 
stand  in  the  Nation's  forum  this  morn- 
ing and  to  remember  these  dreadful 
events.  First,  it  is  useful  at  a  time 
when  the  fear  of  war  is  strong  to  un- 
derstand how  easily  a  deep  democratic 
tradition  can  be  swept  aside  by  man- 
kind's most  evil  custom— war.  Second, 
it  is  necessary  that  we  make  wliat 
amends  are  possible,  even  at  this  late 
date.  Many  of  the  internees  are  stiU 
alive,  and  to  aclcnowledge  our  wrong- 
doing without  offering  any  reparation 
strikes  me  as  a  hollow  penance. 

The  first  lesson  must  never  be  for- 
gotten. All  of  our  institutions  seem  to 
have  failed  us  at  once  after  Pearl 
Harbor.  Our  civilian  and  military  in- 
telligence experts  were  ignored, 
though  they  concluded  that  intern- 
ment was  unnecessary.  More  than  150 
years  of  experience  with  implementa- 
tion of  the  Bill  of  Rights  was  shunted 
aside,  including  its  most  important 
lesson.  That  each  person  stands  before 
our  Justice  system  as  an  individual,  not 
as  a  meml>er  of  a  suspected  class.  Our 
courts,  our  civil  rights  leaders,  the 
Congress,  and  the  press  all  failed  to 
fimction. 

It  is  difficult— perhaps  impossible- 
four  decades  later  to  replicate  the  fear 
and  hysteria  of  those  desperate  days. 
And  it  is  sobering  to  note  that  not 
only  the  enemy  was  capable  of  discard- 
ing the  legacies  of  a  humane  and  civil- 
ized history.  Today,  as  we  often  at- 
tempt rational  debates  about  military 
superiority,  first  strike  capability,  a 
credible  deterrent,  and  survivability, 
we  should  think  back  on  the  intern- 
ment events.  War  can  affect  our  Judg- 
ment and  our  moral  sensibilities,  de- 
spite the  careful  structure  of  our 
democratic  safeguards  and  the  lessons 
of  the  past. 

But  we  can  lay  small  claim  to  any  re- 
morse about  this  period  if  we  do  not 
act  promptly  to  grant  what  redress  is 


still  poadbie.  The  Japanese  Americans 
in  California  were  removed  frtmi  their 
h(«nes.  had  their  careers  Interrupted 
or  destroyed,  were  housed  in  wretched 
conditions,  but  most  of  all  were  de- 
prived of  their  liberty  without  due 
prooeM  of  law— without  even  a  forum 
to  assert  their  loyalty. 

No  leas  atrocious  was  the  removal 
and  Internment  of  the  Aleuts  from 
Klaka  and  Attn  Islands  in  June  1942. 
Though  this  removal  was  accom- 
plished for  military  reasons  and  not 
out  of  fear  of  disloyalty,  the  condi- 
tions under  which  these  people  were 
maintained  were  dangerous  and  Inhu- 
mane. Their  loss  has  never  been  ad- 
dressed by  the  Nation. 

I  wish  to  add  my  voice  to  those  of 
my  colleagues  here  and  those  who 
have  spoken  out  over  the  last  40  years 
in  protest  of  what  we  did  to  other 
Americans  in  the  name  of  defending 
democracy.  We  were  morally  wrong, 
even  Judged  by  the  skewed  standards 
of  wartime,  and  that  wrong  should  be 
acknowledged  and  redressed. 

The  Commission's  recommendations 
on  appropriate  remedies  will  be  re- 
ceived in  June,  and  will  provide  a 
starting  point  for  our  deliberations. 
Since  there  is  little  direct  precedent  in 
our  history  for  these  events,  framing 
the  right  remedy  will  require  much  de- 
termination and  hard  worlL. 

I  hope  that  this  morning's  proceed- 
ings will  bring  some  sense  of  comfort 
to  the  surviving  victims  of  the  intern- 
ment during  World  War  n.  And  I  hope 
that  we  in  the  Congress  will  take 
prompt  action  to  demonstrate  oiu*  re- 
morse in  concrete  terms  after  we  have 
the  Commission's  recommendations  in 
hand.    

Mr.  METZENBAUM.  I  note  that  my 
good  friend,  the  distinguished  Senator 
from  New  Jersey,  the  senior  Senator, 
has  come  to  the  floor  and  I  now  yield 
to  him  5  minutes. 

THE  nrmmiKifT  or  JAPAinsx  amxricans 

ISi.  BRADLEY.  Madam  President, 
in  1980.  the  96th  Congress  established 
the  Commission  on  Wartime  Reloca- 
tion and  Internment  of  Civilians  to 
study  the  internment  and  relocation 
of  Japanese  American  citizens  and 
resident  aliens  of  Japanese  descent 
during  World  War  II.  The  Commis- 
sion's report  has  been  recently  re- 
leased and  its  conclusions  deserve  na- 
tional attention.  The  Commission 
stated  that: 

A  grave  injustice  was  done  to  American 
citizens  and  resident  aliens  of  Jap^ese  an- 
cestry, who  without  individual  review  or  any 
probative  evidence  against  them,  were  ex- 
cluded, removed  and  detained  by  the  United 
SUtes  during  World  War  n. 

This  tragic  and  shameful  episode  of 
our  history  should  be  discussed  so  that 
all  Americans  will  never  forget  the 
gross  injustices  that  occur  when  fear 
and  prejudice  have  free  reign. 

On  February  19,  1942,  President 
Roosevelt  issued  Executive  Order  9066 


which  ordered  the  relocation  of  Japa- 
nese Americans  fnnn  the  west  coast. 
The  Oovemment  removed  over 
120.000  Ji^Muiese  American  citizens 
and  resident  aliens  of  Japanese  de- 
scent from  their  homes  and  relocated 
them  in  eastern  areas,  during  World 
War  n.  Seventy  percent  of  them  were 
U.S.  citizens.  N<me  had  been  convicted 
of  any  crime.  Many  people  spent  years 
in  degrading  internment  camps. 

The  relocation  program  had  drastic 
effects  on  the  people  involved.  Japa- 
nese Americans  had  their  homes  and 
personal  property  abandoned,  their  ca- 
reers and  livelihoods  hampered,  and 
their  personal  and  family  lives  disrupt- 
ed. But.  worst  of  all.  Japanese  Ameri- 
cans lost  their  liberty  and  civil  rights 
that  should  have  been  protected  under 
the  laws  of  the  United  States.  The 
Commission  states  that: 

All  this  was  done  despite  the  fact  that  not 
a  single  docummted  act  of  espionage,  sabo- 
tage of  fifth  column  activity  was  committed 
by  an  American  citizen  of  Japanese  ancestry 
or  by  a  resident  Japanese  alien  on  the  west 


The  Commission's  report  emphasizes 
three  important  factors  that  led  to 
this  tragedy:  Widespread  racial  preju- 
dice toward  Japanese  Americans  both 
before  and  during  World  War  II.  the 
fear  caused  by  the  early  Japanese  mili- 
tary victories  in  the  Pacific,  and  the 
common  belief  that  ethnic  Japanese  in 
Hawaii  collaborated  with  the  attack 
on  Pearl  Harbor.  Shamefully,  the  Fed- 
eral Government  did  not  try  to  refute 
these  falsehoods  or  attempt  to  defuse 
the  hatred  that  was  being  directed 
toward  Japanese  Americans.  The  Com- 
mission concludes  that  there  was 
never  any  Justification  for  the  reloca- 
tion and  internment  policies  and  that 
these  policies  continued  beyond  any 
rational  time  period.  To  quote  the 
report  again:  ^ 

By  the  participants'  own  accounts,  there  is 
no  rational  explanation  for  maintaining  the 
exclusion  of  loyal  Japanese  ethnics  from 
the  west  coast  for  the  18  months  after  Blay 
1943— except  political  pressure  and  fear, .  .  . 
certainly  there  was  no  Justification  arising 
out  of  military  necessity. 

Despite  the  discriminatory  policies, 
Japanese  Americans  served  the  United 
States  with  honor  and  distinction 
during  the  Second  World  War.  Nisei 
(American-bom  citizens  of  Japanese 
descent)  military  units  became  the 
most  decorated  combat  units  in 
Europe  during  World  War  II.  Many 
other  Nisei  served  bravely  in  the  Pacif- 
ic Theater  in  military  intelligence. 
The  same  people  who  had  been  ostra- 
cized and  set  apart  because  of  their  al- 
leged anti-American  beliefs  served  this 
country  as  bravely  as  any  other  Ameri- 
cans. 

I  urge  all  my  colleagues  in  the 
Senate  to  read  the  findings  of  the 
Commission.  I  applaud  the  Commis- 
sion for  its  careful  and  thought-pro- 
voking analysis  of  the  relocation  and 
internment  policies.  Above  all,  I  hope 


that  Americans  will  remember  what 
happened  to  their  Japanese  American 
brethren.  A  heightened  awareness  of 
such  tragic  events  is  essential  if  we  are 
to  avoid  a  repetition  of  these  shameful 
acts. 

Madam  President,  as  I  said,  a  height' 
ened  awareness  of  such  tragic  evoits  Is 
essential  if  we  are  to  avoid  a  repetition 
of  these  shameful  acts.  The  Commis- 
sion's findings  should  remind  us  all 
that  there  is  a  strain  of  prejudice  that 
remains  a  part  of  each  person  and 
each  nation. 

I  remember  a  friend  of  mine  who 
spent  his  first  3  years  of  life  in  one  of 
those  internment  camiw,  who  later 
wrote  a  book  about  his  experience 
called  "American  In  Disguise."  In  trav- 
eling to  discuss  that  book,  he  f  oimd 
himself  one  evening,  an  August 
evening,  in  the  Midwest  on  a  television 
call-in  show  in  which  he  laid  out  in 
factual  terms  what  had  happened  to 
him  and  his  family  when,  in  the 
middle  of  the  night,  they  were  taken 
from  California  inland  so  that  they 
would  not  threaten  the  United  States. 

Madam  President,  as  he  described 
these  facts  in  clear.  unemotlcHial 
terms,  the  phones  were  opened  and 
callers  began  to  express  interest  in 
what  he  said,  many  not  knowing  that, 
indeed,  Japanese  Americans  had  been 
interned:  many  outraged  that  this 
could  have  h^pened  in  America. 

And  then  I  suppose  it  was  predict- 
able, along  came  another  strain  of 
calls  that  forgot  that  the  man  who 
was  speaking  was  an  American,  callers 
who  alleged  that,  "If  you  had  not 
bombed  Pearl  Harbor,  you  would  not 
have  gotten  yourself  into  an  intern- 
ment camp." 

Mn/iftfw  President,  that  "you"  was 
bom  in  an  internment  camp.  He  had 
nothing  to  do  with  Pearl  Harbor,  and 
was,  in  fact,  more  American,  if  what 
we  mean  by  American  are  inclinations, 
attitudes,  styles,  hopes,  and  aspira- 
tions, than  anyone  who  called  in. 

So,  Madam  President,  I  would  sug- 
gest that  this  Commission's  report 
should  give  us  a  moment  of  sober 
pause,  a  moment  of  introspection,  a 
moment  of  commitment  that  this 
should  never  happen  again  in  Amer- 
ica, and  that  the  only  way  we  can  be 
assured  that  it  will  not  happen  again 
is  that  each  of  us  is  vigilant  in  our  own 
lives  and  in  our  relationships  to  give 
no  countenance  and  no  room  for  prej- 
udice in  America. 

Mr.  METZENBAUM.  Bfadam  Presi- 
dent, I  thank  the  Senator  from  New 
Jersey  for  taking  the  time  to  come  to 
the  floor  and  express  himself  on  this 
issue  of  human  rights.  I  appreciate  his 
remarks. 

Mr.  ARMSTRONG.  Madam  Presi- 
dent, the  Commission  on  Wartime  Re- 
location and  Internment  of  Civilians 
has  performed  an  important  service  to 
the  people  of  the  United  States  and 
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the  free  world  in  rwiewing  and  report- 
ing on  our  Oovemment's  actions 
toward  Americans  <rf  Japanese  descent 
during  World  War  IL 

It  is  aiHPaUing  to  realise  that  in  the 
eariy  1940'»— after  over  160  years'  ex- 
perience with  freedom— we  in  America 
utOiaed  our  self-governmental  system 
to  blatantly  violate  the  personal  rights 
and  freedtHus  of  thousands  of  our  own 
dtisens. 

Nearly  800  years  ago.  the  barons  of 
England  forced  King  John  to  agree  to 
the  Magna  Carta  and  this  event  in 
1215  is  generally  regarded  as  the  great 
symbolic  beginning  of  constitutional 
law.  The  Magna  Carta  declared:  "No 
free  man  shall  be  taken,  or  impris- 
oned, or  disseized,  or  outlawed,  or 
exiled,  or  in  any  way  destroyed,  nor 
win  we  go  upon  him,  nor  will  we  send 
against  htm,  except  by  the  lawful 
Judgment  of  his  peers  or  by  the  law  of 
the  land." 

Yet,  In  1941,  726  years  after  the 
Magna  Carta  and  a  century  and  a  half 
after  our  own  bill  of  rights  was  adopt- 
ed, we  did  "go  upon"  100,000  Ameri- 
cans of  Japanese  descent  and  we 
"exiled"  and  "imprisoned"  them  and 
"destroyed"  their  rights.  The  Govern- 
ment arbitrarily  ordered  these  people 
out  of  their  homes  and  businesses  and 
herded  them  into  internment  camps. 
The  cost  in  hiunan  terms  of  this  trau- 
matic disruption  of  individual  lives  is 
incalculable  as  is  the  economic  loss 
tnxm  disrupted  businesses  and  disposal 
of  property  under  fire-sale  stresses. 

For  anyone  who  loves  freedom,  it  is 
painful  to  admit  that  in  a  time  of 
danger  we  turned  our  back  on  the  les- 
sons of  a  1,000-year  struggle  to  achieve 
freedom.  How  could  this  have  hap- 
pened? 

Of  course,  we  were  at  a  moment  of 
great  crisis,  having  Just  sustained  the 
devastating  sneak  attack  on  Pearl 
Harbor.  The  crisis  atmosphere  led  to 
the  signing  of  Executive  Order  No. 
9066  on  February  19,  1942,  by  Presi- 
dent Franklin  Roosevelt.  That  fateful 
action  set  the  United  States  on  the 
course  that  led  to  the  forced  evacu- 
ation of  over  100,000  American  citizens 
from  their  west  coast  homes,  farms, 
and  businesses  and  their  internment 
in  the  Rocky  Mountain  States. 

The  Commission  report  traces  the 
execution  of  the  Elxecutive  order 
which  gave  the  military  the  power  to 
issue  orders  to  civilians  and  impose 
sanctions  on  them  for  failure  to 
comply.  The  Congress  hurriedly 
moved  to  make  violation  of  these 
orders  a  criminal  offense  and  our  Su- 
preme Court  upheld  the  legality  of  the 
orders  to  impose  ciulews  and  carry  out 
the  evacuation.  One  of  the  report's 
most  disturbing  aspects  is  the  extent 
to  which  our  self-governmental  ma- 
chinery was  utilized  to  carry  out  these 
civil  rights  violations. 

From  our  vantage  point  today,  it  is 
not  really  possible  to  appreciate  the 


intense  feeling  of  crisis  that  pervaded 
the  Nation.  The  sudden  poadblllty  of 
invasion  by  a  hostile  military  power 
resulted  in  hasty  decisions  in  a  climate 
of  fear  and  suspicion. 

However,  one  of  the  great  lessons  to 
come  out  of  the  relocation  and  intern- 
ment experience  as  outlined  in  the 
Commission  report  is  to  realize  that  it 
is  all  too  easy  for  free  people  to  ration- 
alize and  accept  human  rights  viola- 
tions by  our  own  Government  in  a 
time  of  crisis.  Whenever  people  begin 
to  rationalize  and  excuse  the  abridge- 
ment of  individual  rights  because  of 
an  emergency— no  matter  how  seri- 
ous—they gravely  imperil  the  free  so- 
ciety and  its  constitutional  protections 
against  tyranny. 

The  rationale  that  led  to  Executive 
Order  No.  9066  can  be  compared  to  the 
crisis  thinking  which  led  President 
Hindenburg  on  June  30. 1933,  acting  in 
a  perfectly  constitutional  manner,  to 
surrender  the  German  Republic  to 
Adolf  Hitler.  The  powers  given  to 
Hitler  on  that  day  put  Germany  on 
the  road  that  led  inexorably  to  the  dis- 
aster of  the  death  camps  and  World 
Warn. 

There  is  another  lesson  to  be 
learned  from  the  tragic  episode  of  our 
country's  wartime  internment  camps. 
Is  it  not  reasonable  to  conclude  that 
whenever  free  people  tolerate  the  idea 
that  human  rights  violations  that 
happen  to  others  are  acceptable  for 
some  reason,  we  begin  a  conditioning 
process  of  our  own  minds?  It  is  a  con- 
ditioning that  can  ultimately  lead  to  a 
tolerance  of  the  violation  of  human 
rights  within  our  own  coimtry. 

In  the  1930's  we  ignored  the  an- 
guished pleas  of  those  who  were  being 
victimized  by  the  Nazis.  In  so  doing 
were  we  not  iimuring  our  consciences 
and  dulling  the  good  instincts  that 
would  have  prevented  the  roundup 
and  internment  of  100.000  of  our  own 
people  in  a  time  of  panic? 

Today  should  we  not  ask  ourselves  if 
we  are  not  once  again  in  the  process  of 
ignoring  brutal  human  rights  viola- 
tions that  are  occurring  on  an  unprec- 
edented scale  in  the  Soviet  block  na- 
tiixis.  I  have,  over  the  past  few 
months,  participated  in  hearings  both 
here  in  Congress  and  in  West  Germa- 
ny where  emigres  have  testified  as  to 
the  extensive  use  of  forced  labor 
behind  the  iron  curtain.  Their  testimo- 
ny has  been  supported  by  a  recent 
report  from  the  State  Department  on 
forced  labor.  It  is  now  clear  that  from 
the  1930's  to  the  present,  the  Soviet 
Union  has  used  the  labor  camp  as  a 
means  of  methodically  getting  rid  of 
dissidents  and  other  troublesome 
people  by  simply  working  them  to 
death. 

The  silence  of  many  of  oiu*  educa- 
tional, religious,  and  political  leaders 
and  the  media  regarding  the  human 
rights  violations  of  the  leftist  regimes 
throughout  the  world  should  be  of 


great  concern  to  Americans.  Are  we 
once  again  in  the  process  of  rationaliz- 
ing our  thinking,  numbing  our  con- 
sciences, and  scabbing  over  our  hearts 
so  that  we  can  comfortably  keep  our 
heads  in  the  sand?  If  we  are.  the  les- 
sons of  the  Japanese  American  intern- 
ment camps  will  be  lost. 

Mrs.  HAWKINS.  Madam  President, 
during  World  War  II.  at  a  tLme  when 
the  United  States  was  enjoying  heroic 
victories  in  Europe  and  the  Far  East, 
our  country  witnessed  a  shameful— 
and  shaming— defeat  right  here  at 
home:  a  defeat  of  Justice,  reason,  and 
tolerance.  Our  war  with  the  nation  of 
Japan  brought  out  the  worst  in  us, 
whlppimt  to  a  frenzy  our  most  basic 
fears  and  frustrations,  causing  us  to 
commit  a  most  deplorable  act  of  injus- 
tice against  our  fellow  Americans.  We 
allowed  our  Government  to  incarcer- 
ate 120,000  Japanese  Americans  for  no 
sane  reason  and  without  any  evidence 
of  a  crime  or  the  least  suspicion  of  dis- 
loyalty. 

Perhaps  Japanese  Americans  is  the 
wrong  term  to  use,  for  it  implies, 
wrongly,  a  divided  loyalty.  These 
people  were  Americans— either  Ameri- 
can citizens  or  resident  aliens  who 
chose  to  adopt  this  coimtry  as  their 
permanent  home.  These  people  were 
used  as  scapegoats  because  they  had 
the  misfortune  to  have  emigrated 
from  a  country  with  which  the  United 
States  was  at  war  and,  worse,  whose 
language  and  customs  were  neither 
American  nor  the  familiar  Western 
European.  Our  punishment  of  these 
people  was  clearly  an  act  of  the  most 
appalling  racism  and  deliberate  cruel- 
ty. But,  then,  fear  suid  ignorance  have 
always  inspired  atrocities. 

Ironically,  many  Japanese  Ameri- 
cans at  that  time  were  enlisted  in  our 
Armed  Forces,  fighting  bravely  with 
other  Americans  in  Europe  and  the 
Far  East.  These  Americans  fulfilled 
their  duty  to  their  adopted  coimtry 
and.  united  with  their  fellow  Ameri- 
cans, heroically  fought  a  common 
enemy.  My  very  distinguished  col- 
league, the  Senator  from  Hawaii  (Mr. 
INOVTE)  is  such  a  hero.  I  commend 
him  for  his  bravery  and  his  deep  loyal- 
ty. 

MMftm  President,  we  have  repeated- 
ly condemned  other  nations  for  viola- 
tions of  human  rights.  Rightly  so.  but 
our  own  record  on  human  rights  is  not 
entirely  blameless.  The  report  recently 
published  by  the  Commission  on  War- 
time Relocation  and  Internment  of  Ci- 
vilians is  evidence  of  that.  It  is  indeed 
ironic  that  we  bitterly  condemn  other 
countries  for  human  rights  violations 
of  which  we  have  also  been  guilty.  We 
seem  to  have  committed  the  "Do  as  I 
say.  not  as  I  do"  fallacy. 

Madam  President,  acts  of  racism,  in- 
justice, and  intolerance  are  sinfully 
easy  to  commit  yet  painfully  difficult 
to    admit.    Americans,    however,    are 
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known  for  their  strength  of  spirit.  I 
am  confident  that  we  will  face  the 
truth,  but  more  is  needed.  We  must  re- 
solve in  our  heart  of  hearts  never  to 
stand  by  and  allow  such  deplorable 
acta  to  occur  in  our  country  agaiiL 

BCr.  DIXON.  Madam  President, 
today's  solemn  activities  commemorat- 
ing the  tnglc  events  surrounding  the 
relocation  and  internment  of  Japanese 
Americans  during  World  War  n  are  of 
vital  Importance.  I  am  honored  to  Join 
my  colleague.  Senator  Mrzdibaxjm. 
and  others,  in  condemning  the  severe 
injustices  to  which  more  than  100,000 
Americans  were  subjected  during  that 
period. 

The  06th  Congress  mandated  the 
formation  of  the  Commission  on  War- 
time Relocation  and  Internment  of  Cl- 
vllans.  which  recently  released  its 
report.  The  Commission  found  that 
some  120,000  Japanese  Americans 
were  forcefully  abducted,  not  to  pro- 
tect national  security,  but  rather  to 
satisfy  deep  prejudices.  In  the  process, 
the  FBI  was  virtually  ignored,  even 
though  it  had  the  most  relevant  intel- 
ligence data,  and  it  recommended  only 
a  careful  surveillance  of  certain  sus- 
pected individuals. 

These  actions  literally  stripped  tens 
of  thousands  of  Americans  of  their 
property  as  well  as  their  dignity.  The 
entire  process  was  a  tragic  error,  and  it 
is  a  stain  on  American  values  and  con- 
stitutional liberties.  It  is  important 
that  we  recognize  this  grave  liijustice, 
first  as  a  renewed  commitment  to  our 
fellow  citizens  of  Ji4>anese  descent, 
and  second  as  a  reminder  that  these 
events  should  never  happen  again. 

If  we  cover  up  past  tragedies,  we  will 
never  learn  from  them.  This  dark 
event  must  continue  to  remain  in  oiu- 
minds  to  guide  future  generations 
away  from  repeating  past  mistakes. 

Mr.  LAXALT.  Madam  President,  the 
suffering  and  tragedy  inflicted  on 
people  during  World  War  II  remains 
unprecedented.  Indeed,  no  other  con- 
flict more  dramatically  demonstrates 
the  horrors  of  war  or  the  strengths 
and  weaknesses  of  mankind. 

Although  America  emerged  victori- 
ous from  the  war,  our  people  suffered 
a  great  deal  of  anguish,  both  mental 
and  physical.  For  some,  the  scars 
remain  intact  after  nearly  40  years. 

Some  of  our  people,  unfortunately, 
became  victims  of  the  war  in  a  manner 
unique  in  American  history.  I  speak  of 
the  American  citizens  of  Japanese  de- 
scent who  were  detained  in  "relocation 
camps"  during  the  war. 

These  Americans  became  the  imwit- 
ting  victims  of  a  policy  bom  out  of 
wartime  fears  and  Ignorance.  The  de- 
tention of  these  citizens,  executed 
without  consideration  of  their  loyalty 
to  the  United  States,  was  unbefitting 
the  overwhelming  majority  of  these 
devoted  citizens. 

It  is  truly  witness  to  the  gravity  of 
the  world  situation  in  the  early  1040*8 


that  the  moat  cherished  values  held  by 
all  Americans  were  compromised  at 
the  expense  of  a  segment  of  our  citi- 
zenry. 

I  am  sure  that  this  experience  has 
caused  many  Americans  to  ask  them- 
selves some  very  difficult  questions: 
Why  did  this  happen?  Were  our  fears 
Justified?  Were  Americans  of  Ji^Mmese 
descent  unfairly  singled  out?  How  can 
we  prevent  this  from  happening 
again? 

In  seeking  answers  to  these  ques- 
tions, we  can  gain  a  greater  under- 
standing of  what  America  should 
stand  for.  Indeed,  this  experience 
poigrumtly  serves  as  a  lesson  to  all 
Americans  that  the  principles  upon 
which  this  country  was  founded— lib- 
erty. Justice,  and  individual  freedom- 
must  be  staunchly  defended. 

The  point  has  been  made  and  holds 
true  no*ff  that  if  we  forget  the  errors 
of  the  past,  we  are  likely  to  repeat 
them  in  the  future.  No  matter  how 
distressing  our  national  and  interna- 
tional problems  may  be,  we  must  never 
lose  sight  of  our  ideals,  but  rather 
stand  together  as  one  Nation. 

It  is  gratifying  to  see  that  American 
history  and  remain  an  unquestioned 
and  free  part  of  American  society. 
Their  inspiring  example  instills  in 
each  of  us  the  recognition  that  regard- 
less of  adversities,  we  must  remain, 
first  and  foremost,  Americans. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, on  February  19.  1942.  President 
Roosevelt  signed  Executive  Order 
9066.  which  led  to  the  evacuation  and 
detaliunent  of  over  120,000  Japanese 
American  and  Aleut  citizens  and  resi- 
dent aliens  in  relocation  camps  situat- 
ed within  the  United  States.  In  1944, 
the  Supreme  Court  upheld  the  deten- 
tion and  intenunent  aspects  of  the 
order  on  three  separate  occasions. 
Forty  years  have  passed  since  those 
events,  and  the  process  of  understand- 
ing what  happened  and  of  redressing 
this  injustice  has  begun.  However,  it  is 
crucial  for  the  Nation  to  realize  the 
lesson  to  be  learned  from  this  event; 
namely,  that  popular  passions  erode 
civil  Ubertles. 

For  years  there  have  been  questions 
concerning  the  internment  of  Japa- 
nese Americans  during  World  War  II. 
Now  we  know  the  whole  story.  The 
Commission  on  Wartime  Relocation 
and  Internment  of  Citizens  has  recent- 
ly issued  a  report  stating  that  the 
broad  historical  causes  that  shaped 
the  decision  were  racial  prejudice,  war 
hysteria,  and  failure  of  political  lead- 
ership. The  exclusion,  removal,  and 
detention  of  these  people  inflicted  tre- 
mendous human  cost,  not  only  in 
terms  of  professional  and  property 
loss,  but  in  the  loss  of  personal  liberty 
for  thousands  of  people  who  knew 
themselves  to  be  devoted  to  American 
causes  and  ideals. 

The  injustice  of  excluding,  remov- 
ing, and  detaining  loyal  American  citi- 


zens is  obvious.  I  do  not  believe,  how- 
ever, that  this  can  be  considered  a  to- 
tally isolated  occurrence  in  American 
history.  Here,  as  in  other  evoits 
throughout  history,  there  was  a  sup- 
posed rationale  for  curbing  civil  liber- 
ties; namely,  wartime  military  neoeaai- 
ty.  In  the  1790's,  there  was  a  rationale 
for  Congress  passage  of  the  Alien  and 
Sedition  Acts,  as  there  was  in  the 
1830's.  when  President  Andrew  Jadc- 
son  violated  first  amendment  rights  by 
trjing  to  prohibit  abolitionist  tracts 
into  the  South.  In  the  1950's.  it  was 
the  threat  of  communism  that  permit- 
ted Senator  Joseph  McCarthy  to 
usurp  civil  liberties  in  the  name  of  na- 
tional security. 

The  basic  injustice  of  the  wartime 
relocation  of  Ji^Muiese  American  and 
Aleut  citizens  should  serve  as  an  in- 
valuable lesson  both  as  we  look  back 
over  our  Nation's  history  and  as  we 
consider  constitutional  issues  today. 
Intolerance,  in  the  form  of  zealous  at- 
tempts to  purge  America  from  per- 
ceived moral,  social,  or  political 
menace,  can  wreck  havoc  upon  funda- 
mental American  civil  liberties. 

Bdr.  PELL.  Madam  President,  I 
would  like  to  Join  with  Senator  BfRz- 
EHBAUM  and  my  other  colleagues  in 
urging  public  examination  of  the  re- 
cently published  findings  of  the  Com- 
mission on  Wartime  Relocation  and 
Internment  of  Civilians. 

The  Commission  released  the  first 
part  of  an  historic  assessment  of  our 
Government's  treatment  of  ethnic 
Japanese  living  on  the  west  coast  and 
Aleutian  Islands  during  World  War  n. 
The  report's  conclusions  give  rise  to 
concern  and  warning  to  all  Americans 
who  cherish  civil  liberties.  The  free- 
dom of  all  Americans  is  threatened 
whenever  the  rights  of  a  minority  are 
violated  without  due  process. 

The  Commission  concluded  that  re- 
moval of  Japanese  Americans  and 
legal  residents  from  their  homes  and 
their  detention  under  armed  guard 
was  not  Justified  for  military  reasons. 
Wartime  hysteria  ignited  long  smol- 
dering embers  of  racial  prejudice.  The 
report  found  that  political  leaders  re- 
sponsible for  protecting  the  rights  of 
all  American  citizens  neglected  to 
defend  ethnic  Japanese  during  the 
period  of  internment. 

I  await  the  publication  later  this 
year  of  part  2  of  the  Commission's 
report,  dealing  with  recommendations 
to  Congress  for  redressing  the  injus- 
tice borne  by  Japanese  Americans 
during  World  War  II.  I  intend  to  rely 
heavily  on  this  part  of  the  report  for 
determining  the  appropriate  congres- 
sional response  to  this  tragic  chapter 
of  American  history. 

Mr.  BINGAMAN.  Madam  President. 
I  want  to  commend  Senator  Mxtz- 
ENBAUM  for  taking  the  initiative  in  or- 
ganizing  this  colloquy.  It  was  an  apt 
response     to     Senator     Matsxtmaoa's 
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movlmr  report  on  February  24  on  this 
floor.  The  internment  of  over  100.000 
people  of  Japanese  anceetry  In  reloca- 
tion centers  at  the  start  of  World  War 
n  was  a  trade  event  unique  in  our  his- 
tory and  one  from  which  we  must 
learn.  The  publication  of  the  findings 
of  the  Commission  on  Wartime  Relo- 
cation and  Internment  of  Civilians 
gives  us  an  opportunity  to  reflect  on  a 
past  mistake.  This  is  not  an  easy  or 
cnnfortable  thing  to  do.  but  one 
which  we  Americans  are  boimd  in 
honor  to  do. 

In  looking  back  at  this  incident.  I 
find  It  especially  disturbing  that  the 
internment  lasted  so  long  in  view  of 
the  lack  of  evidence  substantiating 
such  an  action  and  considering  the 
lack  of  screening  criteria  for  the  indi- 
viduals to  Justify  the  military  or  secu- 
rity need  of  such  actions.  Our  Consti- 
tution was  simply  suspended  for  one 
group  of  American  citizens,  a  group 
whose  sons  meanwhile  were  fighting 
to  defend  this  country.  This  Is  an 
action  which  should  haunt  us  all. 

I  hope  that  an  action  such  as  the 
denial  of  personal  and  constitutional 
rights  to  these  Japanese  American  citi- 
zens and  resident  aliens  will  never  be 
reiieated.  But  only  by  more  fully  un- 
derstanding the  historical  causes  and 
the  political  atmosphere  which  led  us 
to  such  actions  can  we  make  sure  that 
a  repetition  of  such  an  event  does  not 
occur. 

I  want  to  emphasize  the  importance 
of  this  matter.  I  realize  that  nothing 
we  can  do  or  say  here  today  can  undo 
this  history.  However,  I  applaud  Sena- 
tor B^TSxmAGA  and  Senator  IfSTZ- 
nrBAUif  again  for  bringing  the  Com- 
mission's report  to  our  full  attention. 
The  outpouring  of  interest  which  we 
have  seen  here  today  is  a  sign  that  we 
as  a  nation  are  willing  to  leam  from 
our  mistakes.  It  is  a  sign  of  maturity 
and  the  basis  for  hope  about  our 
futiure. 

Mr.  RIEOLE.  Madam  President,  I 
am  pleased  to  Join  Senators  Mxrz- 
KHBAUM  and  MATSuif  AGA,  my  other  col- 
leagues in  addressing  the  painful  issue 
of  the  internment  of  Jiu^anese  Amer- 
dans  in  U.S.  camps  during  World  War 

n. 

This  regrettable  incident  is  the  focus 
of  a  recently  released  reix>rt  of  the 
U.S.  Commission  on  the  Wartime  In- 
ternment and  Relocation  of  Civilians. 
That  report,  the  result  of  an  extensive 
a-year  investigation,  describes  in  detail 
the  tragic  effects  of  Executive  Order 
9066  on  over  100,000  Japanese  Ameri- 
cans. That  order,  asserting  that  the 
evacuation  of  Japanese  Americans  wss 
a  "military  necessity"  and  vital  to  our 
national  security  interests,  resulted  in 
the  forcible  relocation  of  thousands  of 
Innocent  J^^anese  Americans.  70  per- 
cent of  whom  were  American  citizens, 
from  the  west  coast  to  internment 
camps  in  desolate  areas  of  the  central 
United  States. 


Forty  years  later,  with  not  a  single 
incident  of  a  Japanese  American  at- 
tempting to  idd  the  enemy  having 
been  documental,  it  is  clear  that  the 
"military  necessity"  claims  of  our  Oov- 
emment  were  unfounded.  What  this 
incident  also  makes  clear  is  the  ease 
with  which  the  civil  liberties  and  indi- 
vidual freedoms  we  enjoy  can  be 
usurped.  For  Japanese  Americans,  the 
rampant  rumors  of  a  Japanese  inva- 
sion and  war  hysteria  were  enough  to 
establish  the  guilt  of  American  citi- 
zens simply  because  of  their  Jvuiese 
ancestry. 

In  his  testimony  before  the  Commis- 
sion in  1981,  the  late  Supreme  Court 
Justice  Abe  Fortas  said  of  the  event: 

It  Is  a  nd  and  nationally  humiliating 
story.  I  believe  the  man  evacuation  of  thooe 
of  Japanese  ancestry  and  their  prolonged 
detention  was  a  tragic  error,  and  I  cannot 
escape  the  conclusion  that  racial  prejudice 
was  a  basic  Ingredient. 

As  we  await  specific  Commission  rec- 
ommendations on  appropriate  repara- 
tions to  the  internment  victims,  we 
must  focus  on  the  larger  issue  of 
usun>ed  freedoms  and  how  to  prevent 
the  recurrence  of  this  dark  moment  in 
our  history.  We  must  Insure  that,  in 
our  haste  to  protect  ourselves  from 
our  perceived  enemies,  we  not  do  our- 
selves an  even  greater  injustice  by 
trampling  those  very  principles  which 
make  this  Nation  great. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, at  this  time,  I  yield  5  minutes  to 
my  very  good  friend,  a  man  who  has 
brought  so  much  of  this  to  our  atten- 
tion, the  Senator  from  Hawaii  (Mr. 

BiATSXTHAOA). 

Mr.  MATSUNAOA.  Madam  Presi- 
dent, I  thank  the  distinguished  Sena- 
tor from  Ohio  for  yielding  and  for 
taking  the  leadership  in  organizing 
the  special  orders  for  this  morning  to 
call  to  the  attention  not  only  of  this 
body  but  of  the  Nation  the  report  enti- 
tled, appropriately,  "Personal  Justice 
Denied."  It  Is,  of  coiirse,  the  report  of 
the  findings  of  the  Commission  on 
Wartime  Relocation  and  Internment 
of  Civilians  In  World  War  II. 

As  one  of  only  two  citizens  of  Japa- 
nese ancestry  in  the  Senate,  I  suppose 
I  feel  a  bit  more  akin  to  what  hap- 
pened to  the  120,000  Americans  of 
Japanese  ancestry  in  World  War  II 
who  were  relocated  from  the  west 
coast. 

As  an  officer  in  Uncle  Sam's  uniform 
6  months  prior  to  Pearl  Harbor,  I  was 
serving  in  the  capacity  of  acting  com- 
pany commander,  commanding  a  com- 
pany of  infantrymen  on  one  of  the  is- 
lands of  Hawaii  during  the  attack  on 
Pearl  Harbor.  I  might  relate  this 
fuimy  Incident:  It  was  on  December  7, 
Sunday  morning,  1941,  that  with  three 
of  my  sergeants,  I  was  about  to  leave 
the  camp  on  a  hunting  trip.  Molokai 
has  good  hunting  grounds  for  deer,  I 
might  point  out  to  any  interested  lis- 
tener. 


UMI 


It  was  early  Sunday  morning  and 
there  was  this  plane  flying  overhead. 
apparently  an  observation  plane.  I  re- 
marked. "By  heavens,  the  maneuvers 
are  getting  realistic:  look  at  it.  They 
have  the  Rising  Sun  painted  on  the 
wings  and  fuselage." 

Within  a  matter  of  a  few  minutes, 
we  could  see  Pearl  Harbor  billowing  in 
smoke,  about  16  miles  away.  We  had 
the  radio  tuned  in.  and  It  said,  "This  b 
the  real  McCosr;  Pearl  Harbor  is  being 
attacked  by  the  Japanese." 

At  that  time,  no  question  was  raised 
at  all.  We  were  all  in  Uncle  Sam's  uni- 
form, regardless  of  race  or  ancestry. 
We  fought  side  by  side  in  dugouts,  and 
no  one  raised  any  questions  about  our 
ancestry.  We  were  all  Americans. 

But  then,  as  the  Japanese  action 
near  Hawaii  slackened,  and  invasion  of 
the  Islands  became  a  remote  matter, 
orders  were  Issued  by  the  War  Depart- 
ment that  all  American  soldiers  of 
Japanese  ancestry  must  turn  in  their 
arms  and  ammunition  and  prepare  to 
be  sent  to  Ood  knew  where. 

Although  I  was  an  officer,  I  too  was 
asked  to  turn  in  my  arms.  I  did  comply 
and,  within  72  hours,  we  foxmd  our- 
selves sailing  aboard  a  troopship,  a 
converted  freighter  called  the  SS 
Maui,  sailing  to  destination  unknown. 
Because  we  were  stripped  of  all  our 
arms  and  ammunition— there  were 
1,560  of  us— we  thought  we  were 
headed  for  a  concentration  camp. 

When  we  landed  at  Oakland,  Calif., 
we  were  put  aboard  a  troop  train.  It 
was  the  first  time  we  rode  a  train;  you 
see,  we  do  not  have  any  passenger 
trains  in  Hawaii.  But  we  rode  in  style 
In  Pullmans.  But  during  the  day,  we 
could  not  peek  out.  It  was  an  entirely 
secret  move  into  the  hinterland. 

When  the  train  finally  came  to  a 
screeching  halt,  and  we  were  told  we 
had  reached  our  destination,  we 
looked  out  of  the  windows  and  the 
first  thing  we  saw  was  a  barbed-wire 
fence.  The  pessimists  were  right,  we 
said;  we  were  headed  for  a  concentra- 
tion camp. 

We  soon  learned  that  our  destina- 
tion was  Camp  McCoy,  Wis.  The 
barbed-wire  fences  held  the  two  pris- 
oners of  war  whom  our  men  had  cap- 
tured at  Waimanalo  Bay  over  on  the 
island  of  Oahu.  These  were  the  two 
Japanese  sailors  who  had  landed  at 
Waimanalo  beach  by  mistake,  think- 
ing it  was  Pearl  Harbor.  We— 1.650  of 
us— were  given  wooden  giuis  and  our 
f  Irst  task  was  to  gwuxl  these  two  pris- 
oners of  war. 

We  petitioned  the  President  of  the 
United  States  to  give  us  a  chance  to 
prove  our  loyalty  and  to  be  sent 
against  the  Japanese.  Our  petition  was 
heeded,  but  we  were  organized  Into  a 
battalion  and  sent,  instead,  to  North 
Africa.  From  there,  we  were  in  the 
second  wave  of  the  invasion  at  Sa- 
lerno. Italy. 


When  we  fought  the  enemy  beycmd 
aU  expectations,  as  the  Nisei  100th  In- 
fantry Battalion,  the  War  Department 
decided  to  organiie  a  new  Infantry 
regiment  of  Japanese  Americans  and 
called  for  volunteers.  Within  2  weeks 
over  10,000  Niseis  had  volunteered— 
many  from  the  relocation  camps  in 
which  they  were  prisoners.  The  442d 
Infantry  Regimental  Combat  Team 
was  thus  bom,  and  the  100th  Infantry 
Battalion,  of  which  I  was  a  member, 
became  its  1st  battalion. 

It  is  now  part  of  American  history 
that  the  100th  battalion,  which  was 
nicknamed  "The  Purple  Heart  Battal- 
ion." and  the  442d  Regimental  Combat 
Team  established  themselves  as  the 
most  decorated  combat  team  in  the 
military  history  of  the  United  States. 

But  while  we  were  fighting  at  the 
front,  many  of  our  family  members 
were  still  confined  in  American-style 
concentration  camps. 

Ma/iiini  President.  I  am  heartened 
by  the  support  of  my  colleagues  here 
this  morning  on  the  Commission's 
report.  There  is  a  thread  to  our  histo- 
ry—a sflver  lining,  if  you  will— that 
when  we  Americans  have  fallen  short 
in  living  up  to  the  ideals  upon  which 
the  Nation  was  founded,  we  have  had 
"the  saving  grace"  to  recognize  our 
failures  without  equivocation  and  to 
address  them.  I  am  led  to  believe  that 
such  will  be  the  case  facing  this  igno- 
ble Instance  of  our  history. 

Mn/inm  President,  I  have  circulated 
to  my  coUeagues  the  initial  article  in 
an  outstanding  series  that  i^peared  in 
the  Washington  Post,  December  5 
through  9  last  year,  by  writer  Fred 
Barbash.  In  succinct  and  human 
terms,  this  series  has  simunarized 
much  of  the  ground  covered  by  the 
Commission  report  although  it  is 
based  upon  orlgiiud  reportage  under- 
taken by  the  newspaper  Itself.  Incredi- 
ble and  unforgettable  stories  are  pre- 
sented: An  internment  camp  younevter 
goes  over  a  fence  chasing  a  ball  and  is 
shot  and  klUed;  a  442d  Infantry  Regi- 
ment soldier  in  U.8.  Army  uniform  on 
home  leave  visits  his  family  behind 
barbed  wire  fences  in  an  American  re- 
location camp.  It  is  a  sad  but  absorb- 
ing account  of  a  people  uprooted  and 
scattered  as  a  matter  of  official  Gov- 
ernment policy. 

The  origins  of  that  policy  constitute 
a  dark  chapter  in  ova  history  deserv- 
ing of  the  reflection  shown  on  this 
floor  this  morning.  We  have  yet  to 
completely  exorcise  the  demons  of 
racial  prejudice  and  fear  in  our  coun- 
try as  was  pointed  out  by  the  Senator 
from  Ohio.  What  is  most  significant 
about  the  statements  made  on  the 
Senate  floor  this  morning  is  that  our 
Nation's  political  leaders  are  taking 
the  lead  to  rectify  a  grave  error  for  it 
is  an  undeniable  fact  that  political 
leadership  was  lacking  during  that  war 
with  respect  to  Justice  for  Japanese 
Americans. 


There  were  brave  voices  raised  in  op- 
position but  they  were  not  heeded.  In 
early  February  1943,  FBI  Director  J. 
Edgar  Hoover  analyzed  the  mass  evac- 
uation proposal  urged  by  California 
offidals  and  the  Army  Western  De- 
fense Command  for  Attorney  General 
Francis  Blddle.  He  concluded: 


The  neoeaslty  for  mass  evacuation  is  baaed 
primarily  upon  puUlc  and  political  pressure 
rather  than  on  factual  data.  Public  hysteria 
and.  in  some  instances,  the  comments  of  the 
press  and  radio  announoen,  have  resulted  In 
a  tremendous  amount  of  pressure  being 
brought  to  bear  on  Qovemor  Olson  and 
Earl  Warren,  attorney  general  of  the  State, 
and  on  the  military  authorities. 

"Local  officials,  press,  and  citizens 
have  started  a  widespread  movement 
demanding  complete  evacuation  of  all 
Japanese,  citizen  and  alien  alike,"  Di- 
rector Hoover's  memo  to  Mr.  Blddle 
observed. 

Ma/lam  President,  this  movement 
was  successful  in  Interning  120,000 
people— 70  percent  of  whom  were 
native-born  Americans— despite  the 
complete  lack  of  evidence  of  any  mili- 
tary Justification  for  the  imdertaklng. 
Whatever  reservations  the  Attorney 
General  may  have  had.  he  did  not 
argue  to  the  President  that  the  Con- 
stitution prohibited  exclusion  of  Japa- 
nese Americans  from  the  west  coast 
simply  on  the  basis  of  ethnicity,  given 
the  facts  on  the  west  coast. 

Madam  President,  the  personal  Jus- 
tice, denied  Japanese  Americans  as  a 
result  of  the  World  War  II  mass  evacu- 
ation and  internment  was  a  violation 
of  the  freedoms  for  which  all  Ameri- 
cans fought  in  that  war.  The  group  in- 
justice has  l>een  recognized  by  my  col- 
leagues here  this  morning.  We  await, 
however,  the  second  Installment  of  the 
Commission's  report  in  Jtme  on  the 
matter  of  how  this  injustice  now  can 
be  rectified. 

Madam  President,  never  again 
should  this  dark  period  of  our  history 
be  repeated.  It  is  for  this  reason  that  I 
feel  that  the  story  of  the  Japanese 
Americans  should  be  told  and  retold, 
that  this  great  country  of  ours  will 
never  again  subject  any  group  of 
Americans  to  the  same  indignity  and 
injustice  strictly  on  the  basis  of  eth- 
nicity, as  were  the  Japanese  Ameri- 
cans in  World  War  II. 

I  thank  the  Senator  from  Ohio  once 
again.  I  yleldthe floor. 

Mr.  METZENBAUM.  Madam  Presi- 
dent, I  know  the  Senate  is  scheduled 
to  recess  at  noon.  I  yield  to  the  distin- 
guished Senator  from  New  York  all  of 
the  remaining  time,  with  the  excep- 
tion of  1  minute  which  I  reserve  to 
myself. 

Mr.  MOTNIHAN.  I  thank  my  friend 
from  Ohio. 

Mn/inm  President,  I  am  honored  to  be 
on  the  floor  with  my  friend  and  class- 
mate, the  Senator  from  Hawaii  (Mr. 
Matsttwaga),  to  whom  I  shall  speak  di- 
rectly as  well  as  for  the  purposes  of 
the  CoNGHXssioHAL  RxcoRD.  First,  I 


thank  Senator  McTzmBAUic,  whose 
thought  this  was,  that  we  should  ad- 
dress this  most  important  issue  today. 

The  Senator  from  Hawaii  may  know 
that,  in  my  academic  career.  I  have 
taken  a  particular  Interest  in  Ameri- 
can ethnic  history.  Let  me  first  say  to 
him  that  I  hope  he  is  right  when  he 
sajrs  the  clear  injustice  done  the  Japa- 
nese Americans  in  the  internment 
during  World  War  n.  and  the  special 
treatment  given  Japanese  American 
soldiers  in  the  armed  services  of  the 
time,  never  could  hiu>pen  again.  But 
this  is  only  going  to  be  the  case  if  we 
have  learned  the  lesson  this  episode  of 
American  history  teaches.  We  could 
have  learned  it  in  the  last  century  and 
did  not. 

A  similar  challenge  to  the  American 
Constitution  arose  during  the  Mexi- 
can-American War.  when  there  were 
elements  in  the  Army  that  were  tre- 
mendously concerned  about  whether 
Irish  Catholics  should  be  enlisted  on 
the  ground  that  they  would  not  fight 
against  a  "Catholic  power"— Mexico. 

The  doctrine  of  General  DeWltt. 
that  enthnicity  determined  loyalty,  is 
a  very  old  idea.  It  is  a  consistently 
wrong  one,  but  also  a  persistently  at- 
tractive one. 

Madam  President,  if  there  is  a  single 
fact  that  emerges  from  this  volume 
"Personal  Justice  Denied"  it  is  the 
truth  of  Edmund  Builie's  proposition 
that: 

The  only  thing  necessary  for  the  triumph 
of  evil  is  for  good  men  to  do  nothing. 

For  this  report  is  a  litany  of  men 
who  have  acquired  a  hallowed  state  in 
American  national  life— of  Franklin  D. 
Roosevelt,  who  would  not  let  these 
Americans  out  of  concentration  camps 
until  his  fourth  term  in  the  Presidm- 
cy  was  guaranteed;  of  John  J.  McCloy 
and  Henry  Stlmson.  who  thought  it  a 
bad  idea  but  would  do  nothing  about 
it. 

Those  of  us  in  the  political  world 
should  take  note  of  this  lesson  and 
know  that  none  of  us  needs  to  be  per- 
fect in  order  to  have  been  great.  Cer- 
tainly there  were  imperfections  at 
that  time,  but  they  were  overcome.  We 
are  a  better,  more  tolerant  society 
today,  and  shall,  I  hope,  continue  to 
Improve. 

None  more  nobly  represents  that 
tradition  in  this  body  than  the  Junior 
Senator  from  Hawaii  (Mi.  Matsv- 
NAGA).  It  is  an  honor  to  serve  with  him 
and  to  note  that  the  most  important 
response  of  the  Japanese-American 
community  to  their  internment  was,  to 
become,  in  one  generation,  the  most 
educateid  and  professionally  highest 
ranking  ethnic  commiuiity  in  the 
United  States  of  America.  As  well  as 
any  other,  they  today  define  what  it 
means  to  be  an  American. 

ISx.  MATSUNAGA.  I  thank  the  Sen- 
ator. 
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Mr.  MOTNIHAN.  I  thank  my  good 
friend  from  Ohio. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  thank  the  Senator  from  New 
York,  who  Joined  us  in  this  colloquy 
this  morning. 

I  appreciate  the  remarks  of  the  dis- 
tinguished Senator  from  Hawaii,  who 
really  is  the  one  who  brought  up  the 
entire  subject  to  strike  at  the  con- 
science of  all  of  us  in  raising  this  issue. 

M^^""  President.  I  have  sent  to  the 
desk  a  statement  by  the  Senator  from 
Vermont  (Mr.  Lbahy).  and  I  ask  unani- 
mous consent  that  that  statement,  as 
well  as  the  others  I  have  offered  previ- 
ously on  behalf  of  other  Senators,  be 
Included  in  the  Rccord  as  if  actually 
delivered  on  the  floor.         

The  PRESroiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  ^J*  iinanimous  consent  that 
such  other  Members  of  the  Senate 
who  desire  to  do  so  may  be  permitted 
to  include  their  statements  in  the 
Rigors  during  the  remainder  of  the 
day  and  that  their  statements  be  in- 
cluded immediately  following  all  those 
heretofore  delivered  or  heretofore  sub- 
mitted for  the  RscoRD.        

The  PRESromO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BCETZENBAUM.  Madam  Presi- 
dent. I  believe  that  concludes  our 
debate  on  this  subject  today. 

I  appreciate  the  cooperation  of  the 
leadership  in  making  it  possible  for  us 
to  have  these  2  hours  to  engage  in  this 
discussion.     

ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr.  Lu- 
cas). Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business,  not  to  ex- 
tend past  12  noon,  in  which  Senators 
may  speak  for  not  more  than  2  minutes 
each. 
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emmental  and  nongovernmental  orga- 
nlntions  in  Spain  that  are  working  to 
make  the  500th  anniversary  a  major 
cultural  event.  During  that  visit,  we 
were  welcomed  by  Ambassador  Enri- 
que Perea-Hemandez,  then  vice  presi- 
dent of  the  Instituto  de  Cooperadon 
Iberamericana.  In  his  welcoming 
speech  the  Ambassador  provided  us 
with  fascinating  details  of  the  events 
that  preceded  the  voyages  of  discov- 
ery. More  importantly,  however,  he 
gave  us  valuable  insight  into  how  the 
SiMUiish  people  view  this  "great  Span- 
ish adventure". 

I  ask  unanimous  consent  that  Am- 
bassador Perez-Hernandez'  speech  be 
printed  in  the  Record  for  the  pleasure 
and  edification  of  Members  of  Con- 


UMI 


THE  GREAT  SPANISH 
ADVENTURE 

Mr.  MATHIAS.  Mr.  President,  short- 
ly after  the  recess,  the  Judiciary  Com- 
mittee will  consider  S.  500,  the  Chris- 
topher Columbus  Quincentenary  Jubi- 
lee Commission  bill.  This  legislation, 
first  introduced  in  the  97th  Congress, 
seeks  to  establish  a  commission  to 
insure  significant  observance  of  the 
500th  anniversary  of  the  discovery  of 
the  New  World. 

The  anniversary  observance  also  has 
important  international  dimensions 
and  nowhere  are  they  more  obvious 
than  in  Spain,  the  land  which  made 
possible  the  voyages  of  exploration, 
the  land  from  which  Christopher  Co- 
lumbus embarked  and  the  land  whose 
rich  culture  nourishes  so  many  nations 
of  the  Western  Hemisphere. 

Last  fall  a  Senate  delegation  visited 
Granada  in  order  to  initiate  contact 
and  cooperation  with  the  various  gov- 


There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

AODBaSS  BT  AlIBASSAOOB  PKRIZ-HXRH AHSEZ 

I  would  like  to  begin  by  extending  a  very 
warm  welcome  to  our  eminent  guest  from 
the  United  States  of  America  on  behalf  of 
the  NaticHial  Commission  for  the  Celebra- 
tion of  the  500th  Anniveraary  of  the  Discov- 
ery of  America,  which  I  have  the  honour  of 
presiding  over  as  vice-president. 

We  are  not  ten  years  away  from  a  most 
important  date  for  Spain  and  for  many  of 
the  countries  of  the  Americas.  The  12th  of 
October  of  1992  will  represent  the  500  year 
mark  since  the  discovery  of  the  New  World 
by  the  three  Caravelles  of  the  Spanish 
Armada,  under  the  command  of  "CapitAn" 
Cristobal  Coldn. 

It  gives  me  great  pleasure  to  address  you 
here  today  in  Granada,  this  beautiful  city 
where,  on  the  17th  of  April  in  1492  at  the 
gates  of  Sante  Fe,  the  famous  "capitula- 
clones"  which  would  form  the  "Carta 
Magna"  of  the  Discovery  were  signed. 

The  venture  proposed  by  Cristobal  Coldn. 
which  had  been  spumed  as  a  dubious  enter- 
prise by  other  countries  such  as  Portugal, 
France  and  England,  would  be  wholeheart- 
edly supported  by  the  Spanish  Crown,  after 
seven  long  years  of  persistence  on  the  part 
of  Colon  in  Spain. 

As  our  friend  Senator  Mathias  expressed 
last  May  in  the  American  Senate  after  in- 
troducing a  bill  for  the  establishment  of  the 
Christopher  Columbus  Quincentenary  Jubi- 
lee Commission:  "Clearly  what  Columbus 
undertook  and  accomplished  was  no  mere 
accident.  He  had  an  indomitable  Will  to 
achieve  the  impossible  in  spite  of  tremen- 
dous opposition  and  unimaginable  odds.  His 
belief  In  himself  and  his  mission  was  enough 
to  enlist  the  support  of  an  enlightened 
Queen  Isabella  of  Spidn.  and  that,  in  turn, 
was  enough  to  change  the  course  of  histo- 
ry." 

In  general  terminology,  the  "capitula- 
dones"  were  agreements  or  treaties  estab- 
lished beteeen  the  Monarchy  and  an  indi- 
vidual subject,  usually  with  the  purpose  of 
discovering  and  colonizing  new  lands. 

In  the  instance  of  the  Capitulaciones  of 
Santa  Pe,  these  were  preceded  by  lengthy, 
obstacle-ridden  negotiations,  not  only  due  to 
the  uncertaintly  about  the  results  of  the  un- 
dertaking, but  also  because  of  Colon's  de- 
mands that,  should  his  mission  succeed,  he 
be  named  Admiral  of  all  the  islands  and 
lands  discovered  under  his  command,  that 
he  be  named  Viceroy  of  these  lands  and  con- 
sequently receive  ten  percent  of  aiX  the 


riches  and  fruits  of  trade  drawn  from  the 
new  land.  ColAn  was  well  acgoalnted  with 
the  legal  dtamites  that  bad  arisen  out  of  the 
trading  with  India.  Finally,  he  demanded 
the  right  to  claim  one  eighth  of  ttie  cargo 
capacity  of  each  ship  sent  to  the  new  lands 
aiul  hence  one  eighth  of  the  benefits  de- 
rived thereof. 

Upon  signing  the  "CM>itulaciones",  tlie 
Catholic  King*  offered  ColOn  total  protec- 
tion. At  the  same  time,  four  Important 
bylaws  were  decreed  In  order  to  assist  the 
expedition.  CoIOn  was  also  granted  two  safe- 
conduct  passes  bestowing  on  him  the  high 
rank  of  Special  Ambassador  of  the  Catholic 
Kings,  should  he  meet  up  with  the  Oreat 
Khan  or  any  other  dignitary  during  bis 
voyage. 

One  must  Interpret  the  "capitulaciones" 
of  Santa  Pe  as  the  legal  seed  of  what  would 
later  be  the  Oreat  Spanish  Project  in  the 
New  World.  These  "capitulaciones"  reflect- 
ed the  first  application  of  ideas  concerning 
the  possession,  government  and  commerce 
of  the  future  discoveries  and  conquests. 

Colon's  discovery,  and  the  subsequent  dis- 
covery by  Magallanes  in  1520  of  the  South- 
em  Sea— Uter  to  be  called  the  Pacific— 
proved  that  indeed  America  was  a  continent 
geographically  Independent  of  Asia. 

However,  the  adventure  of  Spain  in  the 
New  World  would  represent  much  more 
than  a  sensational  find,  more  than  a  formi- 
dable conquest,  and  more  than  the  mere 
possession  of  new  lands  and  treasures. 
Above  all,  it  involved  a  slow,  patient,  con- 
stant and  persistent  construction  of  a  new 
society,  a  new  idea  of  state,  a  new  culture 
and  new  institutions  which  blossomed  with 
the  fruit  of  their  activities— a  creation 
unique  In  the  history  of  mankind.  These 
were  the  American  societies,  American 
states,  and  American  cultures,  already  struc- 
tured according  to  their  basic  and  essential 
elements  long  before  the  hispanic  nations 
attained  their  Independence. 

At  this  point  I  would  like  to  draw  your  at- 
tention to  the  special  concept  of  "state" 
which  existed  in  Spain  at  the  time  of  the 
discovery  and  during  the  era  of  the  con- 
quest. The  kings  were  the  heads  of  various 
political  entities— Castilla,  Aragdn.  Valencia, 
etc.— which  were  united  by  right  and  almost 
always  in  fact  by  the  Crown  alone.  "These 
Kingdoms"  is  the  expression  most  common- 
ly used  in  official  documents  at  that  time  to 
designate  Spain.  Thus  it  can  be  deduced 
that  the  Spanish  concept  of  the  organiza- 
tion of  the  Americas  could  not  have  been 
that  of  "colonies".  The  newly  discovered 
and  conquered  lands  could  not  be  consid- 
ered property  of  Spain,  but  rather  repre- 
sented a  continuation  of  "those  kingdoms" 
with  the  same  status  as  the  "kingdoms"  of 
the  Iberian  peninsula,  and  this  system  of 
collective  Spanish  societies  united  the 
American  nations  both  among  themselves 
and  with  the  European  monarchy  through 
the  figure  of  the  Khig  himself. 

This  peculiarity  led  to  the  creation  of  a 
new  civilization- the  consequence  of  a  sym- 
biotic relationship  between  the  Indigenous 
American  cultures  and  the  Spanish  one  with 
its  Oreek-Latin-Jewlsh  elements.  It  was  a 
new  society  the  political  and  economic  ele- 
ments of  Europe  were  mixed  together  with 
those  of  the  indigenous  communities,  and 
where  racial  and  cultural  hybrids  predomi- 
nated. 

The  great  Spanish  adventure  was  the 
work  of  Spaniards— that  is,  of  all  the  sub- 
jects of  the  Spanish  Crown,  which  at  that 
time  included  the  inhabitants  of  both  the 
peninsula  and  the  Islands.  All  of  them  col- 


laborated In  the  creative  evolution  of  the 
Amecioas  and  In  the  propagation  of  the  Cas- 
tuilan  language  as  the  common  denomina- 
tor of  the  great  Hispanic  sovereign. 

The  Catholic  Kings  took  care  to  ensure 
that  only  Spaniards  should  be  sent  to  the 
New  World,  so  as  to  keep  the  influence 
pure,  and  that  any  anall  groups  of  foreign- 
ers venturing  to  America  be  qulddy  Inte- 
grated into  the  mainstream  of  the  general 
project. 

For  aU  these  reasons,  and  without  detract- 
ing from  the  Importance  of  the  role  of  Cris- 
tobal Colon,  we  must  giro  greater  recogni- 
tion to  the  multl-aecular  work  of  the  Span- 
ish people  wlio,  as  a  whole,  left  an  inddible 
mark  on  the  New  World  with  their  blood, 
their  language,  their  religion,  and  their  cul- 
ture. 

In  dosing  I  would  like  to  quote  the  words 
of  President  Ford  during  the  visit  of  Their 
Majesties,  the  King  and  Que«i  of  Spain,  to 
the  United  States  in  June  of  1976:  "The  con- 
tributions, we  all  know  in  America,  of  the 
people  of  Spain  to  the  new  world  are  to  be 
found  throughout  our  entire  country.  The 
Spanish  explorers  ventured  into  the  im- 
chartered  wildernesses  of  our  continent  long 
before  Independence  of  the  United  States. 
Iflany,  many  American  towns  and  cities  .  .  . 
bear  Spanish  names.  Much  of  our  architec- 
ture reflects  the  distinctive  quality  of  Btmn- 
ish  artistry.  Many  thousands  of  American 
families  proudly  bear  names  reflecting  their 
Spanish  ancestry.  ...  In  1492,  Coliunbus 
claimed  America  for  a  Spanish  King  and 
Queen.  Today,  nearly  500  years  later,  a 
King  and  Queen  of  Spain  have  come  them- 
selves to  America  not  to  claim  it  but  to  Join 
with  us  in  affirming  the  common  ideals 
which  make  all  of  us  citizens  of  the  western 
world." 


ADBnNISTRATION'S  NATURAL 
GAS  DECONTROL  PROPOSAL 

Mr.  EXON.  Mr.  President,  it  was  my 
privilege  to  make  some  remarks  re- 
cently to  the  Senate  Committee  on 
Energy  and  Natural  Resoiut^es  with 
regard  to  the  administration's  natural 
gas  decontrol  proposal. 

I  ask  unanimous  consent  that  those 
remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

STATDIKirr  BT  SSRATOR  J.  JaMBS  EXOR 

Mr.  Chairman  and  Members  of  the  Senate 
E^nergy  Committee,  I  appreciate  the  oppor- 
tunity to  voice  my  concerns  regarding  the 
Administration's  proposal  to  remove  all 
price  ceilings  on  natural  gas. 

I  am  not  impressed  with  the  President's 
proposal  which,  on  balance,  favors  producer 
interests.  Consumer  protection  offered  by 
the  proposal  is  fleeting  and  only  raises  false 
hopes.  The  proposal  once  again  confirms 
the  suspicion  that  the  Administration's  con- 
cept of  "free  market"  means  that  producers 
are  "free"  to  do  whatever  they  please. 

PBICB  CORTKOLS 

My  first  concern  is  with  the  Administra- 
tion's plan  to  completely  Uft  price  ceilings 
on  all  "old  gas."  A  recent  Library  of  Con- 
gress study  conducted  at  my  request  has  in- 
dicated that  the  top  20  major  energy  pro- 
ducers control  nearly  all  of  this  category  of 
natural  gas.  Even  with  price  controls  which 
hold  "old  gas"  below  the  average  market 
price  for  other  categories  of  natural  gas. 


malor  energy  producer  grosi  revenues  have 
doubled  sfaiee  1978  from  sales  of  natural  gas. 

In  1978,  gross  revenues  from  natural  gas 
for  these  companies  was  $9.8  billion.  In 
1981,  this  flguie  rose  to  $17.8  bfllion. 

With  "old  gas"  selling  for  around  $1.60 
per  Mef,  removing  the  price  celling  would 
raise  this  price  to  $3  or  $4  per  Mcf .  Reports 
in  the  media  have  suggested  that  this  oould 
result  in  a  windfall  to  the  major  oil  compa- 
nies of  nearly  $40  billion. 

Big  Oil  would  CKioe  again  be  the  winner, 
KoA  Am«1ca's  consumers  would  onoe  again 
bear  the  burden  of  this  wlndf  alL 

Those  consumers  hurt  the  worst  would  be 
those  who  are  serviced  by  pipeline  compa- 
nies which  have  large  supplies  of  "old  gas" 
under  contract.  The  Administration's  pro- 
posal would  allow  producers  to  break  exist- 
ing contract  with  the  pipelines  and  charge 
the  higher  price. 

COmBACTS 

A  few  weeks  ago,  FERC  Chairman. 
Charles  BuUer,  reported  that  producers 
have  been  imwilling  to  renegotiate  contracts 
with  pipeline  companies  despite  changing 
market  conditions.  The  Administration's 
proposal  only  encourages  producers  to  fur- 
ther resist  renegotiation  efforts.  Producers 
would  be  more  inclined  to  hold  out  for  de- 
control to  take  effect  when  higher  selling 
prices  would  be  available  and  producers 
could  walk  away  from  contract  obligations 
to  sell  gas  to  the  hii^est  bidding  pipeline. 

The  Congress  has  sought  to  encourage 
pipelines  and  producers  to  sit  down  and  re- 
negotiate suptdy  and  price  terms  in  existing 
contracts  to  more  accurately  reflect  current 
market  conditions.  These  contracts  have 
placed  the  industry  in  a  straight-Jacket 
which  requires  both  parties  to  remove.  How- 
ever, if  producers  are  unwilling  to  voluntari- 
ly renegotiate,  and  the  Administration  bill 
further  enooiuages  resistance  to  voluntary 
efforts,  the  Congress  can  only  be  forced  to 
act  on  this  piatter.  It  had  been  hopted  that 
the  industry  would  "keep  its  own  bouse  in 
order,"  however,  results  to  date  appear  to  be 
quite  disappointing.  Although  a  handful  of 
pipelines  have  been  successful  in  negotiat- 
ing with  suppliers,  the  Administration's  pro- 
posal certainly  will  not  encourage  this  proc- 
ess. 

COHSUMBB  PROTECTIONS 

The  Administration's  so-called  "consumer 
protection"  provisions  are  temporary  and 
threaten  reliable  consumer  service  in  many 
instances. 

The  proposal  would  create  a  new  layer  of 
bureaucracy  at  the  FERC,  a  board  which  is 
already  dominated  by  producer-state  mem- 
bers, which  only  serves  to  delay  the  pass- 
through  of  wellhead  price  increases  charged 
to  pipelines  by  producers.  This  delay  mecha- 
nism is  only  temporary  and  would,  under 
the  Administration  plan,  evaporate  com- 
pletely after  1985.  leaving  absolutely  no  reg- 
ulatory review  of  rates  once  total  price  de- 
control is  implemented. 

The  proposal  throws  the  entire  risk  of  gas 
acquisition  onto  the  pipeline.  Once  again, 
the  producer  bears  no  risk,  is  insulated  from 
"market  signals,"  and  is  permitted  to  ex- 
tract the  highest  allowable  selling  price. 

Consumers  served  by  pipelines  with  large 
"old  gas"  supply  contracts  stand  to  lose  the 
most  under  the  Administration's  plan.  As 
"old  gas"  supply  is  depleted  and  the  pipe- 
line's "gas  mix"  includes  more  higher  cost 
"new  gas,"  increases  in  prices  for  these  pipe- 
lines would  be  higher  than  those  pipelines 
which  alr«»dy  utilize  higher  priced  gas  in 
their  system.  Thus  pipelines  which  have 


kept  cheaper  "old  gas"  in  ttieir  system 
would  be  penalized  and  may  adverBely  affect 
service  to  the  customers  of  these  irfpelines. 
An  additional  concern  about  the  Adminis- 
traUon's  "price  cap"  is  that  for  these  same 
pipelines  with  "old  gas"  in  their  system  the 
"cv>"  could  actually  result  In  bigho'  prloea 
than  the  Administration  contends.  Again,  as 
more  and  more  higher  cost  gas  comes  Into  a 
8yst«n  which  has  relied  upon  cheaper  "old 
gas,"  average  new  contract  prices  or  renego- 
tiated prices  which  would  be  used  aa  the 
basis  of  the  Administration's  proposed 
"cap"  could  actually  be  higher  than  current 
ceiling  prices. 

COHCLITSIOII 

I  would  luve  the  Committee  to  carefully 
consider  the  implications  of  the  Administra- 
tion's proposal.  It  is  based  upon  an  unwise 
premise  that  low  oil  prices  are  here  to  stay. 
With  world  oU  prices  influenced  greatly  by 
the  "artificial"  pricing  system  of  the  OPEC 
cartel,  I  would  question  the  wisdom  of  tying 
domestic  gas  prices  to  OPECs  wortd  oil  pito- 
Ing  scheme. 

The  nation's  homeowners  cannot  benefit 
from  total  decontrol.  Residential  users  have 
no  alternative  when  it  comes  to  heating 
their  homes  in  the  winter.  Fuel  switching  is 
not  a  reasonable  alternative  tiiat  is  available 
to  homeowners.  Agriculture  is  another  cap- 
tive user.  Last  year,  a  Library  of  Congress 
study  conducted  at  my  request  indicated 
that  farm  production  costs  could  increase  by 
$2.5  billion  imder  a  total  decontrol  plan. 

I  would  urge  the  Committee  and  the 
Senate  to  reject  the  Administration's  pro- 
posal. Any  legislation  considered  must  re- 
spect the  appropriate  balance  between  pro- 
tecting consumers  from  unreasonable  and 
artificial  price  hikes  and  the  need  to  encour- 
age production  to  meet  consumer  demands. 

I  thank  the  Conunittee  for  its  consider- 
ation of  my  remarks.  I  would  ask  that  the 
recent  Library  of  Congress  study  on  "Natu- 
ral Oas  Revenues  of  Major  Energy  Compa- 
nies" be  included  in  the  record  following  my 
remarks.  ■ 

COHGBSSIOHAL  RXSEABCH  SBBVICB— THB 
LiBBARY  OP  COHGBESS 

MATDBAL  GAS  RBVBHUBS  OP  MAJOR  BIIBR6T 
COKPAinXS  ISTT-Sl 

Natural  gas  sales  provide  a  significant  por- 
tion of  major  energy  company  revenues 
from  their  combined  sales  of  domestic  natu- 
ral gas  and  crude  oil.  In  1977  and  1978.  prior 
to  the  world  oil  price  shock  of  1979,  gas  ac- 
counted for  over  30  percent  of  their  reve- 
nues from  sales  of  domestic  natural  gas  and 
crude  oU.  In  1980  and  1981,  the  gas  share  of 
these  revenues  levelled  off  at  about  22  per- 
cent. The  importance  of  domestic  natural 
gas  to  major  energy  companies  is  highlight- 
ed, also,  by  the  fact  that  these  companies 
account  for  ^proximately  half  of  the 
volimie  of  natural  gas  marketed  in  the 
United  States  and  of  proven  natural  gas  re- 
serves in  the  country. 

This  report  presents  an  analysis  of  the 
levels  and  trends  of  natural  gas  revenues  of 
of  26  major  U.S.  energy  companies  for  the 
period  1977  through  1981.'  The  companies 


■  The  QULJor  energy  companies  are  thiwe  required 
to  report  company  financial  data  to  the  VJ&.  De- 
partment of  Energy,  Energy  Information  Admlnla- 
tration  (EIA)  on  Form  ElA-28:  Plnanclai  Reporting 
System.  The  companies  were  chosen  by  EIA  from 
the  top  SO  publicly  held  domestic  crude  oil  iNroduc- 
ers  in  1S76.  who  accounted  for  at  least  1  percent  of 
either  production  or  reserves  of  oU.  coal,  or  urani- 
um: or  one  percent  of  oU  producUon,  reflnlnc  ca- 
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are  those  whoae  oorpontte  flnanrial  data  are 
reported  to  the  UjS.  Department  of  Energy, 
BoeriT  Information  Adminlatratloa  for  ita 
FInanrtal  Reportlnc  System  (RtS).  The 
period  undw  review  la  constrained  by  the 
availability  of  ntS  data.  Nevertheless,  the 
period  extends  from  the  year  immediately 
prior  to  enactment  of  the  Natural  Oas 
Policy  Act  of  1978  (NOPA)  through  most  of 
the  period  during  which  NOPA  pricing  has 
been  in  effect,  and  during  the  period  of 
■harpiy  rising  crude  oU  prices  from  1979 
through  mld-1981.  All  of  the  daU  discussed 
herein  treat  only  revenuea,  production,  and 
reserves  for  domestic  oil  and  gas  operations 
of  the  TRS  companies 

t.  Tnnda  in  Natunl  Oos  Revtnwet  of 
M9ior  V.S.  Entm  Companiex.  1977-ai.— 
SInoe  1977,  the  msjor  U,S.  energy  compa- 
nies have  experienced  a  more  than  twofold 
growth  In  operating  revenues  derived  from 
their  sales  of  domestically  produced  natural 
gas  stawe  1977.  In  1977,  the  26  energy  com- 
panies had  gas  revenues  of  about  8.2  billion 
dollars.  Preliminary  daU  for  1981  indicate 
that  their  gas  revenues  had  increased  to 
about  17.8  billion  dollars,  or  2.2  times  that 
of  1977.  These  data  are  presented  In  Table 
L 

TABLE  l.-KVDRIES  FROM  THE  SALE  OF  DOMESTIC 
MIUML  GAS  OF  HAJOR  ENERGY  COMPANIES,  1977-81  > 
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Over  the  entire  five-year  period,  combined 
gas  revenues  of  the  26  companies  increased 
at  an  average  annual  rate  of  21.5  percent.  In 
general,  however,  gas  revenues  grew  at  an 
increasing  rate  over  this  period:  in  1978,  the 
change  in  gas  revenue  was  1.1  billion  dol- 
lars: in  1979.  2.2  bUllon  dollars:  in  1980,  2.5 
billion  dollars:  and.  In  1981,  3.8  billion  dol- 
lars. 

This  acceleration  in  the  growth  of  gas  rev- 
enues reflects  the  phased  decontrol  of  gas 
prices  allowed  by  NOPA.  and  the  response 
of  producers  away  from  controlled  to  decon- 
trolled gas  sources.  Prom  1978  through 
1981,  gas  revenues  from  sales  of  domestic 
gas  by  the  26  ma]or  companies  grew  at  an 
annual  rate  of  %kJi  perooit. 


paettr,  or  petroleum  product  isles.  These  compa- 
nies are  Amenuis  Hea.  American  Petroflna.  Aah- 
laad.  Atlantic  Rtehfleld.  BurllncUm  Northern. 
Cities  Beniee,  Coastal  Statei.  CotKwo,  bzon, 
Getty  on.  OuU  Oa,  Kerr-McOee.  Marathon  Oil. 
MoWL  Occidental.  Phillips  Petroleum.  Shell  Oil, 
Standard  OQ  of  California,  Standard  OU  of  Indi- 
ana, Standard  OO  of  Ohio,  Sun  Company,  Superior. 
Tenneeo,  Tesaoo.  l7nlao  OU  of  Callfomim.  and 
t7nlaa  Pacific. 

Source:  VA.  Department  of  Knersy.  Bierty  In- 
fonDStloD  Adminlstratlca.  Btergy  Conpany  Devel- 
opaent  Pattens  in  the  Post  Bnbarto  Kra.  Volume 
1.  Oetober  1M3.  WMiili«taii.  D.C..  p.  M. 


i.  SKan  of  Natural  Qaa  Revenun  in  Com- 
bined Itevenue$  from  Sale  of  Dome$tie  Oil 
and  Qoi  of  Major  Snem  Companiea,  1977- 
ti— Natural  gas  revenues  of  the  36  major 
energy  companies  were  approximately  30 
percent  of  their  combined  revenues  from 
sales  of  domestic  crude  oil  and  natural  gas 
in  1977-79.  In  1980,  this  share  declined  to 
23.5  percent,  and.  in  1981,  to  22.5  percent 
These  data  are  presented  in  Table  2. 

TABLE  2.-NAT1MAL  GAS  SHARE  OF  COMBINED  REVENUES 
OF  DOMESTIC  CRUDE  OH  AND  NATURAL  GAS  OF  MAJOR 
ENERGYCOMPAMES,  1977-«1> 
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Two  factors,  in  particular,  explain  this  de- 
cline in  the  share  of  natural  gas  revenues. 
First,  both  domestic  and  world  oil  prices 
rose  sharply  from  1979  through  mld-1981. 
Second,  natural  gas  price  controls  prior  to 
NOPA  and  constraints  imposed  by  NOPA 
restrained  the  growth  of  revenues  from  gas. 

Between  1979  and  mld-1981,  both  world 
and  domestic  oU  prices  rose  sharply  and  per- 
sistently. The  average  refiner  acquisition 
cost  of  imported  crude  oil  was  essentially 
constant  in  1977  and  1978  at  approximately 
$14.55  per  barrel.  In  1979.  prices  for  import- 
ed crude  rose  more  than  seven  doUars  per 
barrel,  and.  in  1980,  by  an  additional  twelve 
dollars  per  barrel.  In  1981,  the  increase  in 
imported  crude  moderated,  and  the  price 
rose  three  dollars  per  barrel.  Over  the 
period.  1978  through  1981,  therefore,  im- 
ported oil  prices  more  than  doubled,  rising 
at  an  annual  rate  of  36.5  percent  from 
(14.57  to  $37.05  per  barrel. 

Over  this  period,  domestic  crude  oil  prices 
increased  as  well  despite  controls  on  them 
through  January  1981.  In  1977  and  1978  na- 
tional average  domestic  wellhead  prices 
were  in  the  range  of  $8.50  to  $9.00  per 
barrel,  but  rose  to  $12.64  in  1979,  $21.59  In 
1980,  and  $31.77  in  1981.  Thus,  domestic 
crude  prices  increased  nearly  fourfold  in 
this  period  at  an  annual  rate  of  53.5  per- 
cent. The  average  value  of  a  barrel  of  do- 
mestic crude  oil  sold  by  the  26  major  compa- 
nies was  generally  lower  than  the  national 
average  domestic  wellhead  price,  rising  from 
about  $8.30  per  barrel  in  1977-78  to  $29.10 
in  1981  at  an  annual  rate  of  51.8  percent. 
These  data,  published  by  the  Energy  Infor- 
mation Administration  (EIA)  or  compiled 
from  EIA  data,  are  presented  in  Table  3. 

These  sharp  increases  in  oil  prices  far  ex- 
ceeded the  growth  in  both  national  average 
wellhead  prices  for  natural  gas  and  the  av- 
erage value  of  natural  gas  marketed  by  the 
26  major  energy  companies.  The  national 
average  wellhead  price  of  gas  rose  from 
$0.79  per  thousand  cubic  feet  (mcf)  in  1977 
to  $1.98  per  mcf  in  1981  at  an  annual  rate  of 


25.8  percent.  The  average  value  of  natural 
gas  marketed  by  the  26  companlea  roae  at 
an  annual  rate  of  25.1  percent  from  $0.73 
per  mcf  in  1977  to  $1.79  per  mcf  in  1981. 
These  data  are  also  shown  in  Table  3.  That 
natural  gas  prices  rose  more  slowly  than 
crude  oil  prices  is  a  result  of  the  very  com- 
plex schedule  of  allowable  prices  under 
NOPA.  as  well  as  the  pricing  provisions  of 
long-term  contracts  mtered  into  by  natural 
gas  pipelines  to  acquire  gas. 

These  trends  in  prices  of  iMth  oil  and  gas 
explain  for  the  moat  part  why  the  gas  share 
of  total  domestic  gas  and  crude  oQ  revenues 
of  the  26  major  energy  companies  felL 
Clearly  the  gas  share  declined,  because  do- 
mestic oU  prices  rose  twice  as  fast  as  natural 
gas  prices.  Reinforcing  this  conclusion  is  the 
fact  that  the  volumes  of  both  domestic  gas 
and  crude  oil  were  essentially  constant 
throughout  the  period,  with  the  sole  excep- 
tion of  a  15-peroent  increase  in  crude  oU 
volume  in  1978  (see  footnotes  to  Table  3). 

TABLE  3.-VALUE  OF  DOMESTIC  NATURAL  GAS  AND  CRUDE 
OIL  AND  IMPORTED  CRUDE  OIL-NATNMAL  AVERAGE  AND 
AVERAGE  VALUE  OF  SALES  OF  MAJOR  ENERGY  COMPA- 
NIES. 1977-81  » 
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J.  AdditUmai  Obtervations  and  Caveats.— 
The  data  show  clearly  that  gas  Is  a  very  sig- 
nificant element  of  the  upstream  (or  re- 
sources extraction)  operations  of  major 
energy  companies,  most  of  which  are  oil 
companies.  Their  gas  revenues  have  risen 
marketly  since  1977.  Their  gas  revenues  ac- 
count for  more  than  a  fifth  of  their  com- 
bined gross  revenues  from  the  sale  of  do- 
mestic crude  oil  and  natural  gas;  even 
though  this  share  is  down  from  earlier 
years,  it  is  still  significant. 

There  are.  in  addition,  other  indicators  of 
the  importance  of  natural  gas  in  the  oper- 
ations of  these  26  companies.  They  market 
about  haU  of  the  domestic  natural  tras  pro- 
duced in  the  United  States.  Also,  they  con- 


trol more  than  half  of  the  reserves  of  natu- 
ral gas  In  the  United  SUtes.  These  data  are 
preMDtad  In  TaUe  4. 

Three  caveats  must  be  stated  at  this  point. 
First,  the  data  preaented  In  this  report  refer 
(mly  to  the  groa,  pre-tax  revenues,  market- 
ed productloD.  and  resenree  of  domestic  gas 
and  oil.  International  operations  are  not 
considered:  nor  are  refining,  distribution,  or 
other  energy  and  non-energy  business  ac- 
tivities of  these  companies  taken  Into  ac- 
count In  the  total  picture  of  the  companies' 
bustneas  <H>eratlona.  the  revenues  derived 
from  productfam  and  marketing  of  natural 
gas  will  be  a  smaller  share  of  total  operating 
revenues. 

TABLE  4.-aiARES  OF  MAJOR  ENERGY  COMPANIES  OF 
TOTAL  MARKETED  PRODUCTION  AND  RESERVES  OF  DO- 
MESTIC NATURAL  GAS,  1977-81  > 
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Second,  no  inference  regarding  the  contri- 
bution of  gas  to  the  profitability  of  the  26 
companies  can  be  made.  The  revenue  data 
do  not  net  out  costs  of  pi*oduction  or  other 
expenses  related  to  this  segment  of  compa- 
ny business,  largely  because  natural  gas  op- 
erations cannot  l>e  conveniently  separated 
from  oQ  operations.  For  this  reason,  compa- 
nies do  not  report  separate  cost  data  for  oil 
and  for  gas.  Nor  are  there  accepted  Recount- 
ing practices  and  standards  to  achieve  this 
separation. 

Third,  the  data  are  not  sufficiently  disag- 
gregated to  identify  the  natural  gas  market- 
ed, or  reserves,  by  NOPA  category.  Even 
though  the  average  value  of  gas  marketed 
by  the  26  companies  is  below  the  national 
average  wellhead  price  by  approximately  10 
percent,  this  difference  points  only  to  the 
possibility  that  older,  price-controlled  gas  is 
held,  produced,  and  marketed  to  a  greater 
extent  by  the  26  companies  than  for  all  gas 
producers.  Data  on  the  volume  of  natural 
gas  broken  out  by  NOPA  category  are  not 
available  either  for  all  26  companies  togeth- 
er or  for  individual  companies  to  permit  any 
firm  conclusions  to  be  drawn  on  this  sut>- 
Ject. 


UNITED  NATIONS  CONSUMER 
GUIDELINES 

Mr.  PRESSLER.  Mr.  President,  I  re- 
cently wrote  to  Secretary  of  State 
George  P.  Shiiltz  concerning  proposed 
United  Nations  consumer  protection 
guidelines. 


Given  the  importance  of  this  topic 
to  American  agriculture  and  to  others 
involved  in  the  U.S.  food  industry,  I 
ask  that  a  copy  of  my  letter  Including 
questions  I  have  posed  to  the  Secre- 
tary be  printed  in  the  Raooui. 

There  being  no  objection,  the  mate- 
rial ordered  to  be  printed  in  the 
Rbcosb.  as  follows: 

U.8.  SSBATB, 

ComamB  o>  Powaa  RsLsnoira. 
WaahingtoH,  D.C.  Manh  10.  lUi. 
Hon.  Obokos  p.  8cHin;n, 
SecrtUiry  of  State, 
Waihinoton,  D.C. 

Dbsx  Mm.  SKKXiaar:  In  anticipation  of 
Admtaistration  testimony  before  my  For- 
eign Relations  Subcommittee  on  Arms  Con- 
trol. Oceans.  International  Operations  and 
Environment,  I  have  prepdired  the  mclosed 
questions  on  an  area  of  specific  concern  to 
me.  I  very  much  would  appreciate  receiving 
written  answers  to  these  questions  by 
March  25,  1983.  I  wish  to  study  the  matter 
more  closely  and  ensure  that  we  have  an  in- 
formed discussion  prior  to  the  hearings. 

My  concern  relates  to  the  effects— espe- 
cially on  American  exports— of  the  veritable 
explosion  of  United  Nations  regulatory  ac- 
tivity. One  of  my  reference  points  is  Ambas- 
sador Jeane  J.  Klr^Mitrlck's  excellent  arti- 
cle on  "Olobal  Paternalism"  in  the  current 
Issue  of  Regulation  magazine.  She  clearly 
demonstrates  that  increasing  numbers  of 
VJS.  regulations  are  being  used  in  an  open 
attempt  to  unfairly  redistribute  the  wealth 
of  industrialized  and  agriculturally  abun- 
dant countries  such  as  ours. 

I  am  concerned  especially  about  one  of 
the  new  regulatory  efforts  at  the  United  Na- 
tions, the  proposed  worldwide  Consumer 
Protection  Ouidelines  now  pending  before 
the  UJ<.  Economic  and  Social  CouncU.  I  am 
troubled  by  the  effects  of  this  proposal  on 
American  exports,  particularly  agricultural 
commodities. 

I  look  forward  to  hearing  from  you  by 
March  25,  and  I  appreciate  your  thoughtful 
consideration  of  these  issues. 
Sincerely, 

LsaaT  PRKSSLza. 

U.S.  Senator. 

QuxsnoNS  RsGABonfc  Urttbd  Natiohs 

AUTIVITISS 

1.  What  organizations  (a)  within  the 
United  Nations  (e.g..  Economic  and  Social 
Council)  and  (b)  directly  or  indirectly  relat- 
ed to  the  United  Nations  (e.g..  Food  and  Ag- 
ricultural Organization)  take  action  to 
affect  or  influence  American  export  policies 
or  practices? 

2.  For  each  of  the  above-described  organi- 
zations, please  list  the  following,  using  the 
most  current  data  available: 

(a)  Nations  considered  to  be  members  or 
participants  of  the  organization; 

(b)  Amount  of  contributions  of  funds  of 
each  member  nation  or  participant,  togeth- 
er with  a  calculation  of  the  percentage  of 
total  contributions  that  each  such  contribu- 
tion represents; 

(c)  Number  of  United  States  government 
staff  members  who  are  employed  to  work 
with  or  at  the  organization; 

(d)  The  fimds  allocated  in  the  United 
States  Budget  for  our  activities  associated 
with  each  organization. 

3.  What  regulations,  guidelines,  or  other 
similar  actions  designed  to  affect  or  influ- 
ence American  export  policies  or  practices 
have  been  proposed  and/or  promulgated  by 
each  of  the  above-described  organizations 


stnoe  January  1,  1980,  and  what  is  or  was 
the  position  of  the  United  States  on  eaeiiJ 

4.  ^nth  respect  to  each  of  the  matters  de- 
scribed in  Question  3,  what  procedures  were 
used  to  afford  potentially  affected  groups, 
industries  and  interested  members  of  Con- 
gress an  oiVKnrtunlty  to  make  recommenda- 
tions as  to  what  position  the  United  States 
should  take? 

5.  With  respect  to  the  E>raft  U.N  Ouide- 
lines for  Consumer  Protection  now  pending 
before  the  Economic  and  Sociid  Council, 
pledge  dmswer  the  following  questions  sepa- 
rately: 

(a)  What  is  the  present  position  of  the 
United  States  on  these  Ouidelines,  and  how 
was  that  decision  arrived  at? 

(b)  What  evaluations  were  made  with  re- 
spect to  the  effect  of  the  Ouidelines,  if  im- 
plemented wortdwlde,  on  the  export  of  agri- 
cultural commodities? 

(c)  What  groups  and  members  of  Congress 
were  given  an  opportunity  to  comment  cm 
the  proposals  for  national  legislation  on 
these  Ouidelines  and  what  positions  did 
they  take  on  the  provisions  that  might 
affect  or  Influence  American  export  policy 
or  practices? 

(d)  What  is  the  basis  for  singling  out 
"highly  refined  and  expensive  food  prod- 
ucts" for  9>ecial  attention  by  the  woiid's 
regulditors?  See  Ouldeline  7(e). 

(e)  What  specifically  Is  medmt  by  suggest- ' 
ing  that  all  governments  should  have  poli- 
cies and  plana  providing  for  "processing  and 
distribution  and  should  include  mechanisms 
for  appropriate  activity  in  the  case  of  sea- 
sonal fluctuation  in  food  supply  and 
prices"?  See  Ouldeline  7(a). 

(f)  When  are  these  Ouidelines  scheduled 
to  be  considered  by  ECOSOC.  and  is  it  pos- 
sible for  us  to  have  that  consideration  post- 
poned if  it  is  scheduled  to  be  within  the 
next  six  months? 


SALUTE  TO  THE  AMERICAN 
FARMER 

Mr.  PRESSLER.  March  21  has  been 
desifipiated  as  National  Agriculture 
Day.  It  is  good  that  we  take  tills  day 
to  pay  tribute  to  the  American  farmer 
whose  importance  is  often  taken  for 
granted. 

While  the  total  number  of  farmers 
continues  to  decline,  farm  production 
continues  to  increase.  Today,  farmers 
produce  enough  food  and  fiber  for  78 
people  and  over  76  percent  more  on 
the  same  nuimber  of  acres  as  their  fa- 
thers produced.  Due  to  the  great  effi- 
ciency of  the  farmer,  American  con- 
sumers have  an  ample  supply  of  low- 
priced  food  to  eat.  In  1980,  the  average 
American  ate  1.400  poimds  of  food  and 
spent  only  12.2  percent  of  disposable 
income  on  groceries  and  4.4  percent 
eating  outside  the  home.  At  the  same 
time,  we  still  had  359  billion  pounds  of 
food  to  export  to  other  nations. 

While  farmers  provide  low-priced 
food  to  consumers,  they  also  generate 
a  tremendous  amount  of  economic  ac- 
tivity. Agriculture  supports  an  esti- 
mated 23  million  Jobs,  or  more  than  22 
percent  of  the  entire  work  force  in  the 
United  States.  These  jobs  include:  Pro- 
viding goods  and  services  for  farm  pro- 
duction, 2.3  million;  food  processing, 
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1.7  ™nnmi;  manufacturing,  4.8  million: 
tranqjortation  and  trade  retailing,  7.2 
million;  and  eating  establishments.  3.1 
million.  The  sale  of  agricultural  prod- 
ucts domestically  and  abroad  accounts 
for  20  percent  of  our  Nation's  gross 
national  product.  It  is  very  clear  that 
the  health  of  the  farm  economy  has  a 
direct  relationship  to  the  entire  n.S. 
economy. 

ICany  of  the  problems  facing  our  Na- 
tion's economy  today  can  be  traced  to 
the  falling  farm  income  levels  of  the 
last  3  years.  Currently,  many  farmers 
are  in  financial  trouble  because  of 
high  interest  rates,  rising  costs  of  pro- 
duction, and  low  farm  prices.  Farmers 
rely  heavily  on  credit.  In  1981,  farm 
debt  was  (174.5  biUlon— over  3  times 
the  level  in  1970,  and  high  interest 
rates  have  a  devastating  impact  on 
farmers.  This  can  be  seen  in  the 
number  of  farm  sales  and  f oreclosxires. 
Interest  rates  have  declined  for  large 
corporations,  but  remain  high  in  rural 
areas  where  farmers  obtain  credit.  In- 
terest costs  must  be  reduced  if  the 
American  farmer  as  we  know  him  is  to 
survive. 

With  farmers  spending  over  $130  bil- 
lion annually  for  goods  and  services, 
they  are  also  hit  hard  by  inflation.  In 
the  last  decade,  the  average  costs  of 
production  have  increased  153  percent, 
whOe  farm  prices  have  not  keep  pace. 
The  rapid  increases  in  production 
costs  have  helped  cause  a  great  in- 
crease in  farm  debt  Again,  inflation 
miist  be  controlled  if  the  farm  econo- 
my is  to  rebound. 

Finally,  farm  prices  are  at  the  lowest 
parity  level  since  the  Great  Depres- 
sion. Farm  income  has  declined  for  3 
consecutive  years  and  it  is  not  predict- 
ed to  increase  in  1983.  The  devastating 
impact  of  the  1980  Soviet  grain  embar- 
go, in  conjunction  with  record  har- 
vests around  the  world,  have  de- 
pressed farm  prices  both  domestically 
and  abroad.  The  worldwide  recession 
and  strong  XJJS.  dollar  have  caused 
farm  exports  to  decline  for  the  first 
time  in  a  decade.  To  reverse  this  trend, 
the  PIK  program  has  been  implement- 
ed and  participation  has  been  very 
good.  We  must  also  aggressively 
pursue  foreign  markets  which  have 
been  lost  for  several  reasons.  We  must 
implement  programs  to  compete  with 
other  nations'  export  subsidy  pro- 
grams and  fight  to  regain  our  share  of 
the  Soviet  grain  market. 

Mr.  President,  I  am  happy  to  honor 
the  American  farmer  today,  but  be- 
lieve we  must  also  recognize  the  great 
problem  the  farm  economy  currently 
faces.  We  must  address  this  problem 
and  get  the  farm  economy  back  on  its 
feet. 


NATIONAL  SECURITY  AND 
VIOLENT  CRIME  ACT  OF  1983 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  sponsor  the  National  Seciirity 
and  Violent  Crime  Act  of  1983. 

I  would  like  to  thank  Senators 
BiDsif.  Chilis,  and  Nuim.  and  the 
other  distinguished  Senators  who 
played  a  role  in  the  development  of 
this  legislation,  for  their  dynamic  lead- 
ership and  relentless  efforts  on  this 
proposal. 

Many  times  during  my  service  here 
in  the  Senate,  I  have  addressed  this 
body  on  the  problem  of  crime  in  the 
United  States.  Violent  crime  has 
reached  epidemic  proportions  in  Amer- 
ica and  is  running  rampant  in  every 
section  and  locale  in  the  coimtry. 
Opinion  polls  continuously  indicate 
that  the  American  public  views  crime 
as  one  of  the  Nation's  most  serious 
problems. 

The  American  public  has  grown 
weary  of  the  seemingly  endless  news- 
paper and  television  reports  recount- 
ing gruesome  details  of  murder,  as- 
sault, rape,  and  muggings.  They  are 
tired  of  virtually  being  held  hostage  in 
their  own  homes,  changing  their  life- 
styles to  accommodate  the  threats  of 
their  assailants.  They  are  frustrated 
by  the  lack  of  an  effective,  coordinat- 
ed effort  on  the  part  of  law  enforce- 
ment officials  to  combat  crime. 

In  the  last  Congress,  both  Houses 
passed  and  sent  to  the  President  a 
package  of  crime-fighting  measures.  I 
foimd  the  President's  pocket  veto  of 
this  legislation  incomprehensible. 

Today,  we  begin  anew  our  efforts  for 
a  legislative  response  to  the  public's 
demand  for  action.  This  comprehen- 
sive package  is  designed  to  strengthen 
our  criminal  penalties  and  to  end  the 
criminals  rule  over  our  streets  where 
they  operate  with  little  or  no  fear  of 
arrest  or  punishment. 

One  of  the  important  areas  ad- 
dressed by  this  legislation  is  the  seri- 
ous problem  of  drug  trafficking.  It  is  a 
well-known  fact  that  drug  trafficking 
is  a  very  lucrative  crime  conducted  by 
weU-organized  and  sophisticated  oper- 
ations. The  legislation  will  create  a 
Cabinet-level  office  to  develop  and  im- 
plement a  comprehensive  and  coordi- 
nated narcotics  control  strategy  be- 
tween the  various  Government  agen- 
cies with  drug  enforcement  responsi- 
bilities; increase  the  penalties  for  drug 
smuggling  activities;  and  mandate 
mutual  assistance  treaties  with  those 
countries  which  serve  as  havens  for 
drug-trafficking  financial  operations. 

A  fundamental  element  of  this 
crime-fighting  effort  is  the  sweeping 
reform  of  bail  and  sentencing  laws. 
These  reforms  include  modification  of 
the  Federal  bail  laws  to  allow  Federal 
Judges  to  deny  bail  to  defendants  de- 
termined to  be  dangerous  to  the  com- 
munity and  the  establishment  of  an 
additional  mandatory  sentence  for  use 


of  a  weapon  in  the  commission  of  a 
felony. 

This  package  will  also  make  great 
strides  in  combating  organized  crime. 

An  essential  crime-fighting  tool  of 
this  proposal  is  the  criminal  assistance 
program.  It  is  a  known  fact  that  a  vast 
majority  of  crime  is  committed  at  the 
local  level.  Therefore,  if  we  are  deter- 
mined to  wage  an  all-out  battle  against 
crime,  we  must  attack  on  all  fronts.  It 
is,  therefore,  proper  and  necessary  for 
the  Federal  Government  to  assist  local 
law  enforcement  efforts. 

This  legislation  represents  a  strong 
and  steadfast  commitment  to  address 
the  problem  of  crime  in  this  coimtry. 
The  American  public  is  demanding 
strong  action  and  it  is  our  responsibil- 
ity to  respond.  With  the  tools  provided 
in  this  bill,  we  can  make  a  serious 
effort  to  combat  crime  and  take  the 
fear  out  of  the  hearts  of  the  American 
people. 

I  would  like  to  urge  my  colleagues  in 
the  Senate  to  support  this  vital  legisla- 
tion. 

Thank  you.  Mr.  President. 


A  TRIBUTE  TO  THE  BESSEMER 
RESERVE  MARINES 


Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  group  from 
my  home  State  which  has  recently 
brought  honor  to  Alabama  by  them- 
selves receiving  an  unprecedented 
honor.  The  particular  group  which  I 
recognize  with  my  comments  here 
today  is  the  Reserve  Marine  Unit  of 
Bessemer,  Ala. 

The  unprecedented  honor  of  which  I 
spoke  a  few  moments  earlier  was  their 
receiving,  for  the  second  consecutive 
year,  the  prestigious  Harry  Schmidt 
Trophy.  This  award  is  given  annually 
to  the  outstanding  Reserve  Fleet 
Marine  Force  and  Mobile  Expedition 
Force  by  the  National  Reserve  Offi- 
cers Association.  Prior  to  this  repeat 
honor  for  Bessemer's  Marines,  no  unit 
had  ever  been  awarded  this  honor 
twice  in  succession. 

Although  many  persons  may  not 
even  realize  that  such  things  as  Re- 
serve Marines  exist,  they  form  an  im- 
portant part  of  our  armed  services. 
These  Marines  always  operate  under 
the  assvunption  that  they  could  be 
called  out  at  any  moment.  The  Besse- 
mer battalion  remains  prepared  to  be 
airlifted  to  any  remote  comer  of  the 
world  within  24  hours,  should  such  a 
need  arise. 

In  case  of  such  situations,  the  Besse- 
mer battalion,  and  all  Reserve  Ma- 
rines, are  constantly  training  and 
learning  and  working,  in  their  continu- 
ing effort  to  reach  TtiitTimum  readi- 
ness. 

They  learn  about  firearms  all  the 
way  from  M-16  rifles  to  tank  guns. 
They  take  classes  in  advanced  warfare 


tactics,  and  train  extensively  in  con- 
ventional warfare. 

Ux.  President,  during  World  War  n. 
it  was  an  honor  and  privOege  for  me  to 
serve  in  the  U.S.  BCarine  Corps.  Today. 
I  continue  to  feel  a  dose  personal  kin- 
ship to  those  who  are  now  marines. 

For  that  reason,  my  pride  in  the  Bes- 
semer Reserve  Marines  is  doubly 
strong.  They  have  worked  hard  to  stay 
prepared,  and  the  honor  they  recently 
received  certainly  indicates  their  suc- 
cess. They  are  a  group  of  whom  all 
Alabamians  should  be  proud,  and  I 
congratulate  them. 


OUTSTANDING  MTOSOUTH 
JOURNALIST  RETIRES 

Mr.  SASSER.  Mr.  President.  E.  W. 
Kieckhefer  has  retired  from  his  posi- 
tion as  editor  of  the  editorial  page  of 
the  Commeridal  Appeal,  the  morning 
newspaper  in  Memphis,  Tenn. 

"Kieck."  as  he  is  affectionately 
known,  is  not  a  native  Memphian.  but 
since  1961,  when  he  took  up  his  pen 
for  the  Commercial  Appeal,  it  has 
been  Memphis'— and  the  Midsouth's— 
pleasure  to  call  him  her  son. 

A  man  of  wry  wit,  sober  wisdom  and 
imlimited  good  cheer,  "Kieck"  has 
never  been  one  to  back  away  from  a 
cause  in  which  he  believes,  a  battle  he 
knows  should  be  fought.  He  has  never 
been  afraid  of  unpopular  causes  or  to 
say  what  he  feels  oiight  to  be  said.  He 
is  not  a  man  to  compromise  with  the 
truth. 

Although  he  is  retiring  from  active 
newspapering,  and  although  he  is  leav- 
ing the  Mldsouth  and  returning  to  his 
home  State  of  Wisconsin,  he  is  not 
giving  up  Journalism  altogether.  In- 
stead, he  will  continue  to  write,  to 
challenge  readers'  minds,  to  present 
his  ideas  and  ideals  with  reason,  pas- 
sion, and  honesty. 

On  a  personal  note,  he  is  my  friend. 
I  will  miss  him,  but  it  is  good  to  know 
that  he  will  not  be  far  away.  His  edito- 
rials were  not  always  favorable,  but 
they  were  unfailingly  wise. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  story  announcing  E.  W. 
Kieckhefer's  retirement  be  printed  in 
its  entirety.  It  is  a  fitting  tribute  to  a 
distinguished  Journalist,  to  one  who 
reflected  honor  and  credit  on  the 
great  profession  he  served  so  well. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rxcoiu).  as  follows: 

[From  the  Memphis  Commercial  Appeal, 
Feb.  20.  1983] 

"KncK's"  Wrr,  Wisdom  To  Bk  Misskd— 
Editoriaust  Puts  a  Cap  or  Caskdi 

"Shucks,"  he  says,  "who's  afrmld  of 
Thomas  Wolfe?" 

E.W.  Kieckhefer  is  going  home  again. 

Retiring  after  47  yean  as  a  Journalist. 
'Kieck'  has  been  a  guiding  force  behind 
thought  and  commentary  at  The  Commer- 
cial Appeal,  as  editor  of  the  editorial  page 
since  1978  and  as  an  editorial  writer  since 
1961.  His  "going-home"  pun  is  like  a  trade- 


mark, the  kind  of  humor  fellow  Journalists 
will  remember  about  him  as  much  as  his 
often-rumpled  i4>pearaiice  and  a  manner 
that  oould  have  been  a  model  for  Nigel 
Bruce's  Dr.  Watstm. 

With  one  brief  intenuption.  Kieckhefer, 
67,  has  lived  In  the  South  for  34  years,  in- 
cluding 22  years  in  Memphis.  Now,  taking 
with  him  an  acquired  appetite  for  such 
things  as  greens,  grits,  q>oon  bread  and 
local  politics,  he  is  "defying  the  elements 
and  the  advice  of  friends"  to  return  to  his 
native  Milwaukee,  where  be  began  bis 
career  as  a  cub  reporter. 

His  editorials,  from  the  1940's  to  now,  will 
be  some  of  Kieckhefer's  best  legacies— "pas- 
sionate beliefs  expressed  with  reastm, 
thought  and  quiet  competence,"  as  a  former 
co-worker  described  Kieckhefer's  commen- 
tary, 

"He  is  one  of  the  few  people  on  the  staff 
who  cannot  be  replaced  .  .  .  because  of  his 
knowledge,  experience  and,  I'm  not  bashful 
to  say,  his  wisdom,"  says  Michael  Orehl, 
editor  of  The  Commercial  Appeal.  "He  chal- 
lenges conventional  wisdom,  and  that's  what 
it's  all  about  to  me." 

Editorial  writer  David  Vincent  a  frequent 
sparring  partner  with  Kieck,  has  no  less  re- 
spect for  him  because  of  their  differences: 
"Long  before  Kieck  was  ready  to  retire  he 
was  kind  of  an  elder  statesman  on  the  edito- 
rial staff.  He  had  his  own  specialities,  but 
bis  familiarity  on  a  wide  range  of  subjects 
enabled  him  to  challenge  other  members  of 
the  staff,  even  on  their  own  specialties,  and 
this  pushed  them  to  be  more  thoughtful 
and  more  rigorous  in  taking  their  posi- 
Uons." 

Not  always  with  success  but  often  with 
red  face  and  vigor,  Kieckhefer  has  taken 
what  he  calls  the  "common  sense"  approach 
to  Issues.  It  is  the  same  approach  that  some 
of  his  associates  call  progressive,  liberal  or 
sometimes  even  socialist.  He  was  against 
segregation  when  there  were  still  vestiges  of 
it  on  tils  arrival  In  Memphis  In  1960.  He  was 
"less  than  enthusiastic"  about  school 
busing,  but  only  because  he  felt  "that  all 
schools  should  be  good.  I  realized  after  I 
had  been  here  for  a  while  that  all  schools 
weren't  good,  and  that  made  me  accept  It 
based  primarily  on  the  fact  that  the  law  and 
the  courts  said  It  had  to  be  done.  Those  who 
didn't  accept  It  didn't  help  the  situation." 

For  years  he  was  in  a  ininority  among  edi- 
torial staff  members  in  the  Overton  Park 
expressway  debate.  "I  always  disliked  the 
Idea  of  an  expressway  going  through  the 
park  .  .  .  When  they  first  proposed  it  they 
said  It  was  going  to  save  downtown,  a  con- 
cept I  never  understood." 

At  the  University  of  Wisconsin  at  Madi- 
son, Kieck  was  night  editor  of  the  school's 
dally  newspaper,  although  he  was  majoring 
In  chemistry  and  science.  He  attributes  his 
science  backgroimd  to  his  early  opposition 
to  nuclear  fission.  "They  started  out  saying, 
'It  won't  be  long  before  energy  is  so  cheap 
that  you  won't  even  need  meters  on  yo«ir 
houses.'  I  knew  they  weren't  taldng  into  ac- 
coimt  the  problem  of  disposing  of  radioac- 
tive wastes."  He  is  more  optimistic  about 
the  future  of  fusion  as  the  "ultimate  in 
solar  energy,  the  same  process  that  takes 
place  on  the  sun." 

Usually  more  down  to  Earth,  his  opinion 
has  often  reflected  strong  feelings  about  the 
pace  of  change  in  the  South  and,  specifical- 
ly In  his  adopted  cltr  "The  one  big  fault 
with  people  In  Memphis  is  that  they  have 
not  accepted  new  thoughts  and  new  meth- 
ods very  readily  ...  I  don't  think  Memphis 
knows  what  It  Is  or  where  it  wants  to  go. 


We've  never  quite  decided  what  Memphis 
can  do  better  than  anybody  else." 

If  "Klccklams"  were  collected,  they  might 
sometimes  borrow  from  the  thoughts  of 
others,  but  they  would  Include:  "I  have 
always  looked  upon  all  poliUdans  with  sua- 
pidon.  maybe  because  I  have  known  so 
many  of  them  personally";  "I  have  long  felt 
that  the  clergy  is  wrong  to  Uame  the  people 
for  declining  morality.  Declining  morality 
reflects  the  failure  of  the  clergy  to  do  what 
it  says  it  does";  "I  don't  believe  the  world  is 
going  to  bell  in  a  handbaaket  as  some 
people  used  to  say.  Nobody  has  a  handhaa- 
ket  anymore";  "A  good  newspaper  should 
not  be  predictable.  It  should  ke^  the  read- 
ers on  their  toes,  being  'oonaervative'  on 
some  things  and  'liberal'  on  others,  as  the 
situation  seems  to  Justify,  not  as  readers  or 
advocates  would  like  them  to  be":  "Henry 
lioeb  was  the  mayor  I  knew  best.  He  was  a 
colorful,  raucous  kind  of  mayor  who 
thought  he  was  a  product  of  Memphis.  He 
wound  up  what  I  always  thought  he  was— a 
small  town  Arkansas  boy." 

Kieckhefer's  retirement,  in  name  only,  be- 
comes official  Friday. 

"I  think  he's  looking  forward  to  keeping 
busy,"  says  bis  wife,  the  former  Virginia 
Kelley,  a  registered  nurse  who  retired  last 
year.  She  and  their  two  sons,  Robert  Kieck- 
hefer, 37,  the  Chicago  and  Illinois  bureau 
chief  for  United  Press  International,  and 
Richard  Kieckhefer,  36,  chairman  of  the  de- 
partment of  the  history  and  literature  of  re- 
ligions at  Northwestern  University,  echo  the 
same  thoughts  about  Kieck's  biggest  pas- 
times: He  is  a  voracious  reader  and  an  in- 
credible talker. 

His  talent  for  talking  may  be  an  acquired 
trait.  One  of  bis  former  newspapers  pre- 
pared caricatures  of  staff  members  and  la- 
beled his  as  "quiet  almost  to  the  point  of 
shyness,"  says  Mrs.  Kieckhefer.  "But  he  cer- 
tainly isn't  shy  with  strangers.  He  talks  to 
anybody,  on  the  bus.  on  the  street.  When 
we  go  to  a  grocery  store  and  he  sees  a  baby 
he  has  to  stop  and  talk  to  the  mommy." 

At  the  Commercial  Appeal.  EUedc  is  often 
difficult  to  locate.  Seldom  at  bis  own  desk, 
he  may  be  found  anywhere  in  the  building, 
his  feet  propped  on  someone  else's  desk  and 
the  conversation  covering  anything  from 
the  desk-top  to  S.OOO  miles  away.  It  may  be 
no  more  than  an  exchange  of  puns.  Like  one 
awful  recent  one:  Two  baby  cliickens 
watched  as  the  mother  hen  laid  an  orange. 
One  chick  said  to  the  other  "Look  at  the 
orange  mama  laid!" 

"How  can  anybody  write  unless  he  first 
has  talked?"  Kieck  asks. 

In  MUw&ukee,  he  will  be  only  an  hour  and 
a  half  from  his  children  and  grandchildren 
in  Chicago  and  Evanston,  111.,  and  will 
borrow  from  his  editorial  research  through 
the  years  for  several  writing  projects.  "I'm 
planning  a  book  to  help  people  in  the 
United  States  get  a  better  understanding  of 
relations  between  the  United  States  and 
Canada."  He  is  also  planning  to  do  free- 
lance writing— one  of  the  things  that  first 
attracted  him  to  Journalism  against  his  fa- 
ther's wishes.  "My  father  didn't  think  much 
of  newspapers  and  tried  to  steer  me  away. 
He  thought  reporters  were  a  bimch  of 
drunken  bums." 

But  Kieck  had  been  booked  since  high 
school,  as  editor  of  the  school's  weekly 
newspaper  for  three  years.  At  the  Universi- 
ty of  Wisconsin,  his  dormitory  was  next  to 
the  agriculture  campus.  While  studying 
chemistry  and  working  as  night  editor  of 
the  dally  newspaper,  he  wrote  freelance  sto- 
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fully  debate  the  withholding  issue,  or 
redebate  the  withholding  iasoe. 
I  had  a  brief  visit  with  the  President 


I  would  hope  if  we  could  dispose  of 
the  Melcher  amendment  either  with 
adoption  of  the  second-degree  amend- 


. ^j 


own  bill.  If  the  President  does  not  like 
it.  he  has  a  chance  to  veto  the  bill,  but 
I  do  not  think  he  is  going  to  veto  this 
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rta  about  sericulture  for  the  Milwaukee 
Journal. 

When  he  applied  tot  a  Job  at  the  Journal 
after  graduatkn  in  19M.  the  editor  told  him 
he  "didnt  want  anybody  right  out  of  col- 
lege."  Kleck  walked  down  the  street  and 
eonned  hit  way  past  a  "nice  motherly  type" 
aecretary  into  the  general  manager's  office 
at  the  Milwaukee  SentineL  The  general 
manager  hired  him  as  a  copy  editor,  predict- 
ing h«  wouldn't  last  two  weeks. 

Klack  was  there  for  a  year  before  Joining 
United  Press  Associations  (now  UPI).  which 
transferred  him  after  a  year  from  MQwau- 
Itee  to  Its  Chicago  bureau,  where  much  of 
his  eaiileat  sgricultural  reporting  revolved 
around  the  livestock  yards  and  the  Intenui- 
tkmal  Uvestoek  Exposition. 

Kie^hefer  Joined  the  Minneapolis  Star  &, 
Tribune  in  IMl.  but  before  he  wrote  his 
flist  editorial  he  was  named  a  Nieman 
Fellow  at  Harvard  University  to  study  the 
eronomlrs  of  agriculture  in  1943  and  IMS. 

He  returned  to  the  Minneapolis  Star  & 
Tribune  and  woriwd  as  faim  editor,  business 
editor  and  editorial  writer.  One  of  his  earli- 
est editorials  in  the  No.  1  butter  state  was  in 
faviH'  of  then-new  oleomargarine.  "Soylieans 
(a  major  ingredient)  were  Just  becoming  a 
big  fann  crop  at  the  time,"  Kleck  says. 

He  was  twice  named  winner  of  the  Wal- 
laces' Fanner  award  for  "best  editorlala  In 
the  metropolitan  press  Interpreting  farm 
problems  for  city  readers."  Before  Joining 
The  Commerical  Appeal  in  19M,  Kieckhefer 
woriced  as  farm  editor  and  editorial  writer 
at  The  Courier-Journal  in  Louisville,  Ky., 
from  1948  to  1959.  Including  a  term  as  presi- 
dent of  the  Newspaper  Farm  Editors  of 
America.  The  period  also  Included  an  effort 
to  fonn  a  local  unit  of  The  Newspaper 
Oulld.  "It  was  an  abortive  effort,  and  it 
didnt  make  things  very  good  for  us." 

In  1958.  he  was  named  by  the  Ford  Foun- 
dation as  a  Fund  for  Adult  Education 
Fellow  to  help  Improve  understanding  of  ag- 
riculture in  the  metropolitan  media.  He 
then  worked  for  a  year  as  editor  of  The 
Dally  Plainsman  in  Huron,  S.O.,  before  his 
move  to  Memphis.  Here  be  worked  as  a  copy 
editor,  assistant  city  editor,  part-time  edito- 
rial writer  and  columnist  before  he  became 
a  full-time  editorial  writer  in  1967. 

In  1977.  as  Food  and  Farm  columnist  and 
editorial  writer  for  The  Commercial  Appeal, 
he  received  the  prestigious  J.  S.  Russell 
Award  from  the  Newspaper  Farm  Editors  of 
America.  The  memorial  award,  named  for  a 
former  farm  editor  of  the  Des  Moines  Regis- 
ter and  Tribune  and  late  cofounder  of  the 
organization,  honored  him  for  excellence  tis 
a  Journalist  who  had  written  farm  news  and 
agricultural    OMnmentary    throughout    his 


Without  once  becoming  a  drunken  bum, 
Kleck  says  he  "wouldn't  have  missed  the 
newspaper  business  for  anything."  And  It  is 
a  matter  of  pride  for  him  that  newspapers 
"do  things  better  than  they  used  to." 

Part  of  the  reason  Is  his  own  role  in  it.  E. 
B.  Blackburn,  former  assistant  managing 
editor  of  The  Commercial  Appeal  and  now 
managing  editor  of  the  Rocky  Mountain 
News  in  Denver,  was  surprised  by  news  of 
Kieck's  retirement  only  long  enough  to  re- 
spond: "He  can't  do  that.  That's  a  little  like 
the  Rock  of  Qlbralt&r  retiring." 


RECESS  UNTIL  2  PJd. 

The  PRESIDINO  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  stand  In  recess  until  2  pjn.  today. 

Thereupon,  at  12  noon,  the  Senate 
recessed  until  2  pjn.:  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
LnoAS). 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


SOCIAL  SECURITY  ACT 
AMENDMENTS  OF  1983 

The  PRESIDING  OFFICER.  The 
deiit  will  report  the  unfinished  busi- 
ness. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (HJi.  1900)  to  assure  the  solvency  of 
the  Social  Security  Trust  Funds,  to  reform 
the  medicare  reimbursement  of  hospitals,  to 
extend  the  Federal  supplemental  compensa- 
tion program,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

DOLE  AMXmnfKMT  HO.  BSS  TO  MBLCHZK 

AMnmMKiri  ho.  bsi.  as  moditixd 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded tocaUthe  roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  VLt.  President.  I 
want  to  read  into  the  Record  portions 
of  a  brief  letter  that  came  to  my  off i(% 
on  the  subject  of  social  security.  I 
think  Members  are  well  advised  to 
consider  the  effect  of  this  so-called 
social  security  upon  those  who  pay  the 
social  security  taxes  as  well  as  those 
who  are  on  the  receiving  end  of  S(x;ial 
security  benefits. 

If  the  Congress  chooses  to  continue 
to  raise  social  security  taxes  year  after 
year,  as  has  been  the  case  in  the  last 
decade,  unwittingly  we  shall  create  a 
generation  gap  involving  a  bitterness 
that  will  be  terribly  destructive  to 
social  progress. 

In  that  context.  Mr.  President.  I  will 
read  a  portion  of  a  letter,  substituting 
false  names  for  those  in  the  letter. 
The  letter  Is  undated,  but  it  has-  re- 
cently arrived  in  my  office. 

Dkar  Skratok:  John  Jones  no  longer  lives 
at  the  above  address.  He  has  moved  to  Flori- 
da. My  husband  and  I  have  moved  here 
from  New  York  so  you  are  now  our  Senator. 

We  received  your  update  on  social  security 
in  the  mail.  Mr.  Jones  who  has  a  $100,000.00 
condo  in  Florida  and  a  summer  home  in 
Maine  would  have  been  glad  to  hear  you 
don't  intend  to  reduce  his  social  security 
benefits.  I  on  the  other  hand  am  sick  and 
tired  of  having  my  social  security  tax  in- 
creased. 

As  you  and  yoxir  fellow  Senator  well  know 
the  most  politically  powerful  group  in  this 
country  is  the  senior  citizen.  This  is  a  gen- 
eration that  was  never  taxed  by  the  Federal. 


State,  or  local  government  the  way  you  so 
freely  tax  us,  their  children.  You  tax  us  to 
sumort  a  genaatton  that  controls  80%  of 
the  wealth  in  this  country.  You  tax  us  to 
support  a  generation  that  owns  more  real 
estate  than  any  other  generation,  more 
stocks  and  more  bonds.  You  tax  us  to  sup- 
port federal  workers  whose  system  has  been 
ruimlng  a  deficit  since  1978.  You  tax  us  to 
support  double  dippers.  I  am  fed  up  with 
your  taking  my  money  to  support  other 
people  most  of  whom  are  better  off  than  I 
am. 

I  intend  to  be  politically  active  and  if  you 
vote  to  increase  my  taxes  to  ensure  the 
John  Jones'  of  this  world  can  continue  to 
spend  winters  in  Florida  and  simuners  in 
Maine,  if  you  continue  to  tax  my  generation 
in  ways  you  never  taxed  our  parents,  I  will 
do  everything  I  can  to  see  you  defeated. 

Mr.  President,  to  be  sure,  the  tone  of 
this  letter  is  intemperate  and  rude  and 
threatening,  but  I  think  that  is  pre- 
cisely the  kind  of  sentiment  that  we 
shall  engender  in  greater  numbers  if 
we  continually  raise  the  social  sectirity 
tax  which  today,  as  has  been  pointed 
out,  is  the  highest  tax,  the  greatest 
tax  borne  by  most  working  Americans; 
tliat  is,  more  money  is  deducted  from 
their  pay  in  the  form  of  social  security 
taxes  than  any  taxes  they  pay  to  the 

ms. 

As  our  colleague  from  Colorado  has 
pointed  out  so  very  well  in  a  dear  col- 
league letter  which  all  of  us  received 
recently: 

Raising  payroll  taxes  on  workers  means 
reducing  the  real  income  of  those  whose 
income  has  barely  kept  pace,  or  actually 
fallen  behind,  rising  prices  in  order  to  sus- 
tain a  rate  of  benefit  increase  for  those 
whose  benefits  tiave  increased  much  faster 
than  the  cost  of  living  in  recent  years. 

Mr.  President.  I  conclude  by  urging 
my  colleagues  to  give  careful  consider- 
ation to  the  tax  raising  aspects  of  this 
so-called  reform  proposal,  which  is  a 
proposal  very  short  on  reform  and 
very  long  on  tax  increases. 

I  do  not  know  where  the  breaking 
point  is,  but  I  am  convinced  that  we 
are  getting  very  close  to  it  if  this  letter 
and  others  like  it,  although  not  quite 
as  intemperate,  that  I  have  received 
are  any  indication. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  let  the 
Senator  from  Kansas  Indicate  that  it 
is  still  my  hope  that  we  can.  in  some 
way.  move  along  on  the  social  security 
bill  and  get  away  from  the  withhold- 
ing issue.  It  seems  to  me  it  is  not  to 
anyone's  interest  to  do  otherwise,  par- 
ticularly since  we  have  a  time  set  to 


fully  debate  the  withholding  Issue,  or 
redebate  the  withholding  Isgae. 

I  had  a  brief  visit  with  the  President 
this  morning,  and  I  must  say  that  he 
feels  strongly  about  the  withholding 
provision. 

I  believe  he  was  quite  distressed  with 
regard  to  the  American  Bankers  Asso- 
ciation. I  think  his  statement,  which 
was  released  as  a  result  of  that  meet- 
ing, was  a  result  of  that  feeling.  He 
doses  by  saying.  "As  I  said  last  week, 
it  would  be  far  better  if  the  bankers 
spent  less  time  lobbying  and  more 
time  lowering  interest  rates." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  by  the  Presi- 
dent, dated  March  22.  1983.  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATKMXirT  BT  TRK  PKBnSirr 

One  of  the  most  important  pieces  of  legis- 
lation to  be  considered  by  the  Congress  this 
year  is  being  held  hostage  by  a  small  but 
highly  funded  and  organized  special  interest 
group. 

Until  a  few  days  ago.  it  appeared  that  an 
onmibus  bill  to  make  Social  Security  solvent 
and  extend  supplemental  unemployment 
benefits  would  be  enacted  this  week.  I  would 
have  gladly  signed  this  vital  measure  to  re- 
lieve legitimate  worries  about  the  economic 
security  of  so  many. 

Now.  however,  a  selfish  special  interest 
group  and  its  Congressional  allies  are  at- 
tempting to  make  this  vital  economic  securi- 
ty bill  a  lei^slative  hostage.  But  let  me  make 
atwolutely  clear  that  an  unrelated  rider 
amendment— based  on  a  campaign  of  distor- 
tion and  designed  to  prove  that  the  banks 
and  other  financial  institutions  can  still 
have  their  own  way  In  Washington— has  no 
place  in  the  bill  pending  liefore  the  Senate. 

We  should  not  accept  an  amendment  de- 
signed to  prevent  the  collection  of  taxes 
that  are  already  owed  on  interest  and  divi- 
dends—even if  the  financial  institutions  find 
it  inconvenient. 

This  morning  I  have  strongly  urged  the 
leadership  of  the  Senate  to  take  whatever 
steps  may  be  needed  to  free  the  economic 
security  bill  from  this  blatant  attempt  at 
legislative  hostage  taking.  The  Social  Secu- 
rity and  unemployment  insurance  lifeline 
that  extends  to  millions  of  Americans  across 
the  breadth  and  width  of  our  land  caimot  be 
permitted  to  be  severed  by  the  obstruction- 
ist tactics  of  a  Washington  lobby  and  its 
c:u>ngressional  friends.  As  I  said  last  week,  it 
would  be  far  better  if  the  bankers  spent  leas 
time  lobbying  and  more  time  lowering  inter- 
est rates. 

Bfr.  DOLE.  Mr.  President,  I  do  not 
think  anyone  would  qtiarrel  with 
lower  Interest  rates.  That  leads  me  to 
the  pending  amendment.  It  reqtilres 
the  banks  to  lower  their  prime  interest 
rate  to  8-percent  interest,  to  qualify 
for  a  6-month  delay  in  wlthholdhig.  In 
addition  to  qualify  for  the  new  money 
market  accounts  you  would  not  have 
to  have  $2,500,  but  you  could  get  into 
the  money  market  accoimts  with  $500. 
That  merely  puts  the  focus  where  it 
belongs,  on  people,  rather  than  bank- 
ers. 


I  would  hope  if  we  could  dispose  of 
the  Melcher  amendment  either  with 
adoption  of  the  second-degree  amend- 
ment or  with  some  other  parliamenta- 
ry procedure,  that  we  could  finish  the 
social  sectirity  bill  today.  That  may  be 
somewhat  optimistic.  The  Senator 
from  Kansas  has  no  idea  how  we  are 
going  to  dispose  of  the  Melcher 
amendment. 

As  I  looked  over  the  amendments  on 
social  security,  there  are  only  about 
four  or  five  that  would  require  rollcall 
votes  and  there  is  a  strong  desire  by 
the  President  of  the  United  States,  by 
the  House  leadership  which  alreuly 
passed  the  social  security  bill,  and  by 
the  Senate  leadership,  at  least  on  this 
side,  to  try  to  pass  the  social  security 
bill  and  go  to  conference  and  pass  the 
conference  report  by  Thursday 
evening. 

In  order  to  do  that,  we  have  a  lot  of 
work  to  do. 

Mr.  President.  I  would  think  within 
the  next  few  minutes  there  would  be 
some  move  made  to  resolve  the  im- 
passe. In  the  meantime.  I  suggest  the 
absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  caU  the  rolL 

The  bill  clerk  proceeded  to  call  the 
roll.  

Mr.  lyfELCHER.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BCELCHER.  Bfr.  President,  if  we 
want  to  move  on  to  social  security  and 
do  just  as  the  Senator  requested,  with 
prompt  consideration  of  my  amend- 
ment and  other  amendments  without 
too  many  rollcalls.  we  can  do  that  just 
any  time  we  vote  on  this  issue. 

This  is  not  a  game  we  are  playing 
here,  to  offer  an  amendment  that  does 
not  get  voted  upon.  I  guess  I  could 
vote  to  table  the  chairman's  amend- 
ment, but  I  hesitate  to  do  that  to  the 
chairman  of  the  Finance  Committee.  I 
just  hate  to  do  that.  We  could  suggest 
that  that  amendment  be  voted  upon 
with  a  voice  vote  and  be  dispensed 
with.  We  could  suggest  that,  instead  of 
making  a  point  of  order  against  my 
amendment,  we  vote  on  a  motion  to 
waive  the  budget  rules  concerning  the 
amendment,  pass  it,  and  get  on. 

Are  we  to  be  laml)asted  here,  those 
of  us  who  feel  very  seriously,  very  ob-, 
jectively,  and  very  sincerely  that  this 
is  a  provision  that  ought  to  be  passed 
by  the  Congress  and  ought  to  be 
signed  into  law  by  the  President  so 
that  the  Senate  can  reconsider  what, 
in  my  Judgment,  and  probably  in  the 
Judgment  of  other  Senators,  was  very 
poor  tax  policy  in  the  Tax  Act  of  1982, 
lastsiunmer? 

If  the  House  does  not  like  my 
amendment,  they  are  going  to  knock  it 
off.  But  the  House  must  like  it  or  the 
Senator  from  Kansas  would  not  be 
carrying  on  a  filibuster  against  his 


own  bllL  If  the  President  does  not  like 
it.  he  has  a  chance  to  veto  the  bill,  but 
I  do  not  think  he  is  going  to  veto  this 
bllL  That  is  a  good  reason  for  having 
this  very  serious  provision  in  this  par- 
ticular bOl,  because  this  is  one  that 
the  President  is  probably  going  to 
sign. 

These  people  who  write  In  to  us 
should  not  be  glibly  described  as  If 
they  do  not  know  what  they  are  talk- 
ing about,  that  they  are  Just  respond- 
ing to  what  a  banker  told  them  to  do 
or  suggested  they  do.  I  never  take  the 
letters  of  my  constituents  lightly.  I 
take  their  letters  seriously. 

We  receive  letters  that  say: 

This  is  the  first  time  I  have  ever  written 
to  a  Member  of  (ingress,  but  I  want  to 
write  to  you  about  this  because  we  think 
this  is  too  much.  We  are  already  paying  all 
of  our  taxes  and  here  is  another  withhold- 
ing tax  on  savings.  The  IRS  is  going  to 
remove  a  portion  of  the  Interest  due  to  us  as 
a  10-percent  tax.  They  are  going  to  use  it 
for  up  to  a  year. 

Here  is  a  typical  letter  on  that  very 
point: 

I  have  never  written  an  elected  official  in 
the  past  but  at  this  point  I  feel  compelled  to 
express  my  opinion.  I  feel  that  the  10  per- 
cent withholding  tax  on  our  savings  should 
be  repealed  because  it  imposes  an  unneces- 
sary and  unfair  biu-den  on  savers.  The  cur- 
rent laws  requiring  the  reporting  of  interest 
income  are  burdensome  enough  to  one's  sav- 
ings institution  but  they  alone  should  be 
adequate  to  assure  that  interest  income  is 
being  reported  to  the  Treasury  Department. 

I  know  our  Oovemment  is  facing  a  tre- 
mendous problem  in  financing  its  operations 
and  withholding  from  savings  accounts 
seems  like  a  relatively  painless  way  to  insure 
that  the  inflow  of  tax  revenue  Is  smooth 
and  uninterrupted.  However,  the  approach 
taken  by  this  new  withholding  law  in  effect 
punishes  those  who  are  helping  to  finance 
new  Jobs  and  capital  construction  by  reduc- 
ing the  amount  of  return  they  can  receive, 
having  10  percent  of  their  savings  removed 
and  given  to  the  Oovemment. 

It  goes  on  to  say  that  they  object  to 
it  and  hope  that  something  will  be 
done. 

That  is  a  letter  "writ  by  hand."  That 
does  not  seem  to  me  to  be  something 
generated  at  the  request  of  a  bank,  or 
the  request  of  a  savings  and  loan,  or, 
for  that  matter,  a  credit  union.  For 
those  of  us  who  take  this  position  that 
something  should  be  done  about  it.  I 
do  not  think  it  serves  any  good  pur- 
pose simply  to  say:  "Well,  this  has 
been  caused  by  the  bankers  lobby." 
Personally,  I  have  never  found  a  bank- 
ers lobby  that  had  influence  with  very 
many  Senators  to  hold  up  a  process 
here  for  consideration  of  something 
that  they  dearly  want. 

I  have  observed,  over  my  time  in 
Washington,  both  in  the  House  and 
the  Senate,  that  when  people  really 
zero  in  on  a  point  that  they  think  they 
are  being  abused  on,  they  do  get  the 
attention  of  Congress,  both  the  House 
and  the  Senate.  In  this  instance.  I 
know  it  has  captured  my  attention.  It 


6564 


CONGRESSIONAL  RECORD— SENATE 


March  22,  1983 


has  captured.  I  think,  the  attention  of  during  the  course  of  the  year  to  pay 

the  vast  majority  of  the  Senate.  It  Is  their  bills? 

because  these  people  write  to  us,  or  Yes.  Mr.  President,  we  can  get  on 

call  us,  or  buttonhole  us.  or  get  us  on  with  this  social  security  bill  any  time. 
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Why  would  they  say  that?  First, 
they  know  there  is  some  cost  to  the 
savings  institution  where  they  draw 
their  interest  from  their  savings  ac- 
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Mr.  MELCHER.  Mr.  President,  while 
the  chairman  of  the  Budget  Commit- 
tee is  getting  rotdy  to  discuss  this 
matter.  I  point  out  that,  for  all  the 
reasons  we  have  been  dtlng  for  the 


starting  April  15,  a  freestanding 
debate,  with  everybody  having  a 
chance  to  modify  and  otherwise  offer 
amendments,  and  to  debate  this  whole 
question  of  withholding.  I  certainly 


all  events,  any  numles  withheld  would  be 
credited  to  her  tax  liability,  she  responded 
by  saying  "Oh.  that's  what  Hilda  is  con- 
cerned about:  she  doesn't  pay  tax  on  her  in- 
terest and  never  has  been  caught." 

I  do  not  know  who  Hilda  Is.  But  that 
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has  captured.  I  think,  the  attention  of 
the  vast  majority  of  the  Senate.  It  is 
because  these  people  write  to  us,  or 
call  us,  or  buttonhole  us,  or  get  us  on 
the  tel^hone  and  say  this  is  Just  too 
much. 

I  am  particularly  ssmipathetic  to  the 
elderly  who  write  in  and  say  they 
d^)end  upon  their  savings,  the  inter- 
est from  their  savings,  for  iMut  of  their 
monthly  bills.  But  I  would  have  to  say 
that  I  am  also  very  ssmipathetic  to  the 
ordtaiary  wage  earner  who  has  with- 
holding out  of  his  paychecli  and  knows 
that  he  is  paying  all  that  is  due.  I  am 
advised  by  the  Treasury  Department 
that  75  percent  of  those  taxpayers  pay 
more  than  is  due  and  at  the  end  of  the 
year  get  a  refund.  So  I  think  it  is  ap- 
parent to  that  group,  when  they  know 
that  on  withholding  they  are  paying  a 
little  bit  more  than  they  should,  it  is 
particularly  objectionable  to  them 
when  they  find  out  that  there  is  going 
to  be  money  withheld  on  their  savings 
accounts  from  the  interest  that  is  due 
them.  I  can  weU  understand  their  frus- 
tration. They  are  saying:  "If  you  are 
after  cheaters,  why  do  you  not  zero  in 
on  them?" 

As  a  matter  of  fact,  in  discussion 
with  members  of  the  Committee  on  Fi- 
nance during  the  past  couple  of  days, 
it  has  been  brought  to  my  attention 
that,  even  though  this  provision  was 
locked  into  the  1982  tax  law  very 
quickly,  without  hearings,  some  of  the 
members  of  the  Committee  on  Fi- 
nance, after  the  fact  of  its  getting  into 
the  bill,  went  to  the  Treasury  Depart- 
ment and  said:  "Tell  us  where  you  be- 
lieve there  are  taxpayers  escaping 
paying  their  Just  taxes,  their  lawful 
taxes  on  interest  from  savings  and 
dividends."  They  were  told  that  it  was 
impossible  or  their  questions  almost 
dlsregsirded,  shoved  aside,  and  the 
Treasury  Department  said:  "We  really 
can't  identify  all  of  those  and  this  pro- 
cedure will  help  it." 

When  they  were  asked  why  the  1099 
form,  that  form  that  every  savings  in- 
stitution, or  every  insurance  company, 
or  other  such  institution  must  send 
out  to  all  of  the  recipients  of  interest 
income,  or  dividend  income,  was  not 
matched  up  with  the  1040  form.  It  was 
very  brusquely  explained  to  them  that 
it  was  not  possible. 

I  think  it  is  perfectly  logical  to  re- 
spond to  the  constituents  who  are  tax- 
payers and  who  are  saying  that  this 
puticular  provision  in  law  should  be 
either  repealed  or  delayed,  either  re- 
pealed or  modified  so  that  it  is  really 
zeroing  in  on  those  people  who  escape 
paying  their  taxes,  rather  than  bur- 
dening everybody.  As  this  constituent 
letter  that  I  read  stated,  while  it  may 
seem  a  relatively  painless  way  of  se- 
curing more  revenue  that  is  needed  for 
the  Oovemment.  why  must  it  become 
a  burden  on  all.  and  particularly  take 
away  some  of  the  interest  income  or 
dividend  income  from  those  who  use  it 


during  the  course  of  the  year  to  pay 
their  bills? 

Yes.  Mr.  President,  we  can  get  on 
with  this  social  security  bill  any  time. 
We  can  certainly  show  some  progress 
around  here  by  getting  this  amend- 
ment in  shape  to  pass  and  get  on  with 
the  rest  of  the  amendments:  send  this 
bill  over  to  the  Hoiise  and.  if  the 
House  is  so  inclined  to  agree  with  the 
amendment,  fine.  Then  we  send  it  to 
the  President  and.  we  hope,  and  I  am 
confident  that,  on  balance,  he  is  going 
to  sign  it. 

The  question  of  taxation  is  a  matter 
between  the  taxpayers  and  Congress 
primarily.  I  think  this  was  a  bad  move 
last  siuuner.  this  particular  provision. 
That  is  my  Judgment.  I  would  have  to 
say  that,  based  on  the  letters  I  have 
received,  it  is  the  Judgment  of  the  ma- 
jority of  my  constituents  that  it  was  a 
bad  move.  But  I  think  what  is  ex- 
tremely important  in  this  issue  and 
should  not  be  ignored,  or  forgotten,  or 
shoved  aside  is  that  taxpayers  are  very 
concerned  about  the  methods  of 
paying  taxes  that  involve  them  direct- 
ly. 

I  am  going  to  repeat  that,  Mr.  Presi- 
dent. Taxpayers  are  resigned  to  having 
to  pay  taxes.  Who  wants  them? 
Nobody  wants  them.  But  they  are  re- 
signed to  paying  them.  They  know 
that  Congress  must  pass  tax  laws  that 
will  raise  a  sufficient  amount  of  reve- 
nue. But  taxpayers  feel  strongly  about 
the  method  of  collection  of  taxes  from 
them  and  resent  undue,  uneeded  hard- 
ship imposed  on  them. 

I  said  yesterday  in  offering  the 
amendment  that,  while  I  realize  that 
passage  of  this  amendment  would 
mean  $1.1  bUlion  less  in  this  fiscal 
year  for  the  Treasury,  my  best  Judg- 
ment is  that  it  is  still  a  very  reasona- 
ble amendment  because  we  can  now 
have  time  to  review  better  ways  of  col- 
lecting the  revenue  and.  if  it  is  the 
Judgment  of  the  majority  of  the 
Senate  after  revenue  that  this  is  still 
the  best  way,  we  shall  go  along  with 
that. 

I  doubt  that  that  will  be  the  case 
and  we  shall  find  a  better  way.  But  it 
is  this  particiilar  method  of  collection 
that  is  being  objected  to  by  taxpayers. 

It  is  a  method  that  imposes  on  them 
an  unnecessary  withholding  if  they  al- 
ready pay  all  the  taxes  due.  The  IRS 
says  that  is  97  percent-plus  of  all  tax- 
payers. They  are  not  fools,  these 
people  who  write  to  us.  They  do  not 
take  pen  in  hand  or  pencil  in  hand  and 
write  these  letters  with  the  idea  that 
they  are  somehow  being  duped  or 
being  conned  by  one  of  the  savings  in- 
stitutions. They  are  writing  to  us  be- 
cause they  are  taxpayers  and  they 
think  this  matter  is  important. 

What  they  are  really  saying  is  that 
the  method  of  collection  of  sufficient 
revenue  has  not  been  properly  exam- 
ined and  this  one  must  be  a  very  costly 
method  of  collecting  revenue. 


Why  would  they  say  that?  Flrat, 
they  know  there  is  some  cost  to  the 
savings  institution  where  they  draw 
their  Interest  from  their  savings  ac- 
count. They  know  that.  They  under- 
stand that.  And  they  know  who  is 
going  to  pay  that.  They  are  going  to 
pay  It.  They  are  going  to  get  less  in  in- 
terest because  that  savings  institution 
has  some  cost  in  collecting  the  tax: 
and  they  know  they  are  going  to  get 
less  in  Interest  if  their  practice  is  to  let 
their  interest  income  accrue  to  the 
principal  rather  than  withdrawing  it 
upon  payment.  If  they  do  withdraw 
their  interest  Income  for  living  ex- 
penses many  resent  having  the  10-per- 
cent tax  withheld. 

If  the  interest  accrues  and  allowed 
to  compound,  as  many  of  them  do,  at 
least  a  portion  of  it,  they  know  that 
the  early  collection  of  taxes  will  take 
some  of  the  money  due  them  on  that 
compounded  principal  which  would 
generate  more  Interest  payments  for 
them. 

But  they  also  believe  that  this  is  just 
added  paperwork  and  that,  after  all. 
the  Form  1099,  which  reports  all  the 
interest  income,  should  be  adequate; 
that  if  something  else  needs  to  be 
done  to  close  the  gap  for  those  who 
are  not  paying  the  taxes  they  should 
pay  on  interest  Income,  then  there 
should  be  other  methods  of  collecting 
that,  without  involving  them.  It  is  in 
their  Judgment  a  poor  method  of  col- 
lecting taxes,  because  they  are  already 
paying  their  full  taxes. 

So,  first  of  all,  although  my  amend- 
ment would  decrease  revenue  for  this 
fiscal  year  by  $1.1  billion,  which  is  0.6 
percent  of  what  is  projected  as  a 
budget  deficit,  less  than  1  percent.  I 
strongly  feel  that  we  must  find  a 
better  way  and  collect  the  money  and 
make,  up  the  revenue  that  would  be 
lost.  I  think  that  is  what  our  constitu- 
ents are  writing  to  us  about. 

That  is  far  removed  from  just  a 
simple  attaching  a  banking  label  to 
any  Senator  who  dares  offer  an 
amendment  to  either  repeal  it  or  to 
delay  the  implementation  of  it.  in 
order  to  look  at  the  method  again  and 
reconsider  it.  Labeling  that  attempt  as 
just  something  that  represents  the 
banking  lobby  is  not  doing  Justice  to 
the  issue  involved. 

Mr.  President,  I  do  want  to  make 
progress.  I  see  the  chairman  of  the 
Budget  Committee  on  the  floor  now, 
and  I  should  like  to  expedite  proceed- 
ings. The  chairman  of  the  Budget 
Committee  desires  to  make  a  point  of 
order  against  my  amendment  as  being 
outside  the  budget  waiver  on  the  bill. 
To  expedite  that,  I  move,  under  sec- 
tion 904(b),  to  waive  the  relevant  sec- 
tion contained  in  titles  III  and  IV  of 
the  Budget  Act. 

The  PRESIDINO  OFFICER.  The 
motion  is  debatable. 


Mr.  MELCHER.  Mr.  President,  while 
the  chairman  of  the  Budget  Commit- 
tee Is  getting  raidy  to  discuss  this 
matter.  I  point  out  that,  for  all  the 
reasons  we  have  been  citing  for  the 
consideration  of  this  amendment  to 
delay  Interest  withholding  and  recog- 
nising that  It  would  deplete  revenue 
by  $1.1  billion  for  the  remainder  of 
this  fiscal  year  and  possibly  close  to 
$300  million  for  the  first  quarter  of 
the  succeeding  fiscal  year,  I  believe  it 
is  still  obvious  that  there  is  a  strong 
feeling  throughout  the  country  that 
this  matter  should  be  reviewed,  thor- 
oughly thought  out.  and  possibly 
modified  to  make  it  a  better  method 
for  the  collection  of  taxes. 

Mr.  DOLE.  Mr.  President.  I  am  sorry 
that  I  had  to  leave  the  Chamber  brief- 
ly. 

Again  I  say  to  the  Senator  from 
Montana  that  he  is  debating  the  issue, 
and  I  commend  him  for  it.  He  has  indi- 
cated many  times  what  I  consider  to 
be  accurate  statements  concerning 
whether  you  like  withholding  or  not. 
He  has  fairly  said  many  times  that  it 
is  a  collection  procedure,  not  a  tax: 
and  that  debate,  or  coiu-se,  is  helpful. 

Before  the  Senator  from  New 
Mexico  speaks.  I  just  want  to  say  that 
the  unemplojrment  implications  in  this 
bill  are  significant.  Without  going 
through  all  the  States,  if  we  do  not 
take  action  this  week,  it  is  going  to 
affect  about  28,000  people  in  Alabama. 
6,000  in  Alaska.  209.000  in  California. 
14.000  in  Colorado.  46.000  in  Florida. 
48.000  in  Massachusetts.  92.000  in 
Michigan,  89,000  in  Illinois,  57,000  in 
Indiana,  131.000  in  New  York,  78.000 
in  Ohio,  99,000  in  Pennsylvania.  58,000 
in  Texas,  38,000  in  Wisconsin,  and 
31.000  in  Washington. 

So  I  think  it  is  fair  to  say  that  this 
social  seciulty  bill  does  contain  an  ur- 
gently needed  extension  of  the  Feder- 
al supplemental  compensation  pro- 
gram that  is  due  to  expire  at  the  end 
of  this  month.  The  problem  is  that  we 
are  not  scheduled  at  this  time  to  be  in 
session  next  week  and  wUl  not  be  here 
at  the  end  of  the  month. 

The  PSC  program  provides  extra 
benefits  to  the  long-term  tmemployed 
who  have  exhausted  their  right  to 
benefits  under  the  regular  State  un- 
emplojrment  program  (normally  26 
weeks)  and  the  Federal-State  extended 
benefit  program  (13  weeks).  Although 
there  are  slight  differences  between 
the  House  and  Senate  bills,  both  of 
them  would  provide  $2  billion  or  more 
in  unemployment  relief  to  the  Jobless 
over  the  next  6  months. 

As  the  Senator  from  Louisiana  said, 
if  you  lose,  it  is  a  filibuster.  If  you  win. 
it  is  informed  debate.  So  I  hope  we  are 
in  a  period  of  informed  debate;  that 
eventually  right  will  prevail;  that  we 
will  not  deny  unemployment  benefits 
to  the  jobless  while  we  try  to  take  care 
of  a  special  interest  group,  particularly 
since  we  have  already  set  a  debate. 


starting  April  15.  a  freestanding 
debate,  with  everybody  having  a 
chance  to  modify  and  otherwise  offer 
amendments,  and  to  debate  this  whole 
question  of  withholding.  I  certainly 
would  expect  the  distinguished  Sena- 
tor from  Montana  to  be  an  active  par- 
ticipant. 

Someone  suggested  that  we  have  not 
had  hearings,  but  I  am  reminded  by 
staff  that  we  did  have  hearings,  a  year 
ago  today.  We  had  hearings  on  the 
income  tax  compliance  gap,  in  the 
Senate  Finance  Committee,  and  we 
had  a  discussion  of  withholding  and 
alternatives  to  withholding.  The  Dole- 
Orassley  bill  did  not  contain  withhold- 
ing, but  did  contain  what  we  thought 
were  tightening  procedures,  it  would 
require  more  reporting,  and  its  provi- 
sions were  enacted  as  part  of  the  1982 
act.  But  we  were  told  by  IRS  at  the 
hearing,  very  honestly,  that  it  was  not 
enough,  and  that  withholding  was  also 
needed. 

I  read  from  a  statement  of  Mr.  Cha- 
poton.  Assistant  Treasiur  Secretary 
for  Tax  Policy.  This  is  what  he  said  in 
reference  to  our  bill: 

While  Improving  and  extending  the  infor- 
mation reporting  network  is  clearly  desira- 
ble, particularly  to  the  extent  that  U.S. 
Oovemment  and  corporate  bearer  obliga- 
tions would  become  subject  to  reporting,  we 
believe  that  the  tax  gap  has  grown  too  large 
for  us  to  continue  to  take  limited  incremen- 
tal steps  toward  improved  taxpayer  compli- 
ance in  the  Interest  and  dividend  area.  For 
that  reason,  as  you  know,  Mr.  C:%alrman, 
the  administration  has  proposed  withhold- 
ing on  dividends  and  interest  at  source,  and 
we  hope  the  committee  will  give  serious  con- 
sideration to  the  desirability  and  feasibility 
of  instituting  withholding  with  respect  to 
interest  and  dividends. 

Mr.  President,  there  have  been  a  lot 
of  quotations  from  letters,  and  I  did 
not  bring  all  the  favorable  letters— but 
I  did  pick  up  a  sample  of  letters  that 
have  been  written  since  the  people 
have  begun  to  imderstand  what  the 
real  issue  is. 

That  has  been  the  point  that  the 
Senator  from  Kansas  has  been  trying 
to  make  for  the  past  several  days. 
Until  the  people  know  what  the  issue 
is,  how  do  they  know  what  the  answer 
is?  Some  may  know  in  advance,  but 
most  people  would  like  to  have  the 
issue  defined. 

Here  is  a  letter  from  New  York,  from 
Robert  A.  Jacobs.  He  said: 

I  write  you  as  a  student  and  practitioner 
of  the  tax  law,  concerned  with  the  integrity 
of  our  tax  system;  I  am  particularly  con- 
cerned that  the  recent  attack  being  mount- 
ed by  our  banking  community  and  its  grass 
root  constituents  on  the  withholding  tax  on 
interest  and  dividends  will  weaken  our  tax 
system. 

At  dinner  last  evening  my  mother-in-law 
Informed  me  "that  on  July  1  they  were 
going  to  enact  a  tax  on  old  people  who  had 
savings  accounts  with  the  banks."  When  I 
assured  her  that  there  was  no  new  tax  that 
would  be  levied  on  her  small  savings,  that 
she  could  apply  for  an  exemption  that 
would  relieve  her  from  withholding  and.  In 


all  events,  any  monies  withheld  would  be 
credited  to  her  tax  liability,  she  responded 
by  saying  "Oh,  that's  what  Hilda  is  con- 
cerned about;  she  doesn't  pay  tax  on  her  in- 
terest and  never  has  been  caught." 

I  do  not  know  who  Hilda  is.  But  that 
is  only  one  letter.  Maybe  HUda  will  be 
identified  later,  particularly  if  we  have 
withholding. 

Here  is  another  one. 

I  want  to  apologize  for  a  letter  I  mailed  to 
you  the  other  day  with  an  article  cut  out  of 
the  paper.  After  reading  more  information 
on  It  I  have  come  to  the  conclusion  that  the 
small  Investor  will  not  be  hit  nearly  so  hard 
as  the  high-income  people.  It  seems  like 
they  can  find  some  loopholes  to  get  out  of 
paying  their  share. 

Another  letter  says: 

Thanlcs  for  the  explanation  on  withhold- 
ing. Now  that  I  understand  it,  please  disre- 
gard my  earlier  letter. 

Another  letter. 

On  February  1. 1  wrote  you  protesting  the 
enactment  of  the  tax  on  withholding  by 
Congress.  However,  since  reading  more 
about  it  and  the  minimal  effect  it  will  have 
for  us,  we  wish  to  reverse  our  previous  posi- 
tion and  support  you  in  upholding  the  act. 

There  are  a  lot  of  letters.  Here  is  an- 
other 

My  thanks  to  the  President,  you,  and  Sec- 
retary Regan  for  standing  up  to  the  massive 
lobbying  campaign  by  the  bank  and  savings 
and  loan  Industries  and  in  their  efforts  to 
force  Congress  to  repeal  the  recently  en- 
acted law  which  requires  them  to  withhold 
a  small  amount  of  interest  and  dividends 
earned  on  investments.  There  is  no  doubt 
about  it.  Now  I  doubt  even  among  the  most 
money  grabbing  bankers  if  you  could  find 
anyone  who  would  endorse  that  proposal 
but  fair  la  fair. 

So  I  just  suggest  that  we  can  all 
bring  a  lot  of  letters  to  the  Chamber, 
and  I  would  not  want  to  bring  all  the 
other  letters  to  the  Chamber.  If  I  did, 
I  would  not  be  able  to  see  my  col- 
leagues. But  I  can  bring  all  the  favor- 
able letters  to  the  Chamber.  The 
others  we  can  weigh  and  give  you  the 
weight  on  a  daily  basis  as  to  how  many 
pounds  are  coming  in. 

But  another  letter  from  Wichita, 
Kans.: 

As  one  who  pays  a  considerable  amount  In 
the  10  percent  withholding  on  dividends.  I 
urge  you  to  stand  firm  and  see  that  this  de- 
duction is  kept  on  the  books.  It  is  a  consid- 
erable Inconvenience  to  me  to  pay  this  with- 
holding and  I  lose  a  good  deal  of  interest, 
but  if  this  is  the  way  to  catch  tax  evaders 
who  fail  to  report  this  type  of  Income,  I  sup- 
port It. 

And  so  forth. 

Another  letter  says: 

I  am  still  applauding  your  remarks  to  the 
members  of  the  American  Bankers  Associa- 
tion about  the  interest  and  dividend  with- 
holding provisions. 

And  so  forth. 

I  cannot  remember  what  I  said,  but 
someone  else  does. 

I  have  a  letter  from  Wilbur  J. 
Cohen,  former  Secretary  of  HEW  in 
the  Johnson  administration,  and 
Arthur  S.  Flemmlng,  former  Secretary 
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of  U£W  in  the  Eisenhower  administn- 
ticm  thstniyK 

Aa  membaB  and  officUito  In  organliatloiu 
repreMntlng  aenfc>r  dUnn  group*  we  wish 
to  inform  you  that  we  wholeheartedly  sup- 
port your  effmts  to  retain  withholding  of 
interest  and  divldendB  as  provided  by  exist- 
ing law.  We  do  not  think  this  Is  a  burden  on 
low  inoone  elderly  persons  or  is  an  unfair 
requirement  for  higher  inoome  persons.  We 
do  not  believe  that  the  programs  which 
serve  the  need  of  the  low-income  elderly 
should  be  cut  back  when  enforcement  of  ex- 
isting tax  laws  would  yield  $20  billion  in 
income  over  the  next  5  years.  We  believe 
much  of  the  tax  on  the  withholding  law  is 
erroneous  and  unwarranted. 

Then  a  letter  from  a  prominent  CPA 
firm,  Seidman  &  Seldman: 

Americans  believe  that  they  have  a  higher 
degree  of  tax  morality  than  other  peoples  of 
this  world  which  presumably  was  instilled  in 
us  by  an  higher  authority.  The  fact  of  the 
matter  Is  that  the  great  FDR  through  the 
system  of  withholding  tax  on  wages  and  sal- 
aries instilled  tax  compliance  in  us. 

Absent  withholding  taxes  on  wages  and 
salaries  the  underground  economy  would 
swell  to  unmanageaUe  proportions. 

It  is  sophistry  to  say  that  there  is  Uttle  U 
any  underreporting  of  Interest  and  divi- 
dends when  government  statistics  prove 
that  at  least  25  billion  dollars  of  this  Income 
is  not  reported  for  tax  purposes. 

And  he  goes  to  support  withholding. 

The  Senator  from  trangaa  would  not 
say  that  if  the  people  who  have  sent  in 
liank  postcards  against  withholding 
had  all  the  facts  they  would  all  come 
to  a  different  conclusion,  but  it  is 
pretty  hard  to  persuade  this  Senator 
that  you  can  make  a  valid  Judgment  or 
objective  Judgment  if  you  have  only 
heard  one  side.  The  only  side  that 
most  Americans  have  heard  on  this  is 
the  lobbyist  side,  those  who  want  to 
repeal  withholding,  those  who  tell  you 
it  is  a  new  tax.  those  who  tell  you  it  is 
going  to  take  away  your  savings,  and 
believe  me,  if  a  report  came  over  the 
radio  that  Congress  passed  a  new  tax, 
I  assume  it  would  get  your  attention. 

So.  Mr.  President,  I  Just  believe  that 
we  should  get  on  with  this.  Again  we 
can  have  this  debate.  It  is  already 
scheduled  for  April  15.  We  can  debate 
it  in  a  full,  free,  fair  delMite.  E^reryone 
wUl  be  on  equal  terms.  So  we  can  pass 
the  social  security  biU  now.  In  addition 
to  the  urgency  for  the  imemployment 
provisions  there  are  about  36  million 
or  37  million  social  security  benefici- 
aries who  want  us  to  pass  this  pack- 
age. There  are  about  116  million 
people  who  pay  into  the  system,  many 
of  whom  want  us  to  pass  this  package. 

It  would  Just  seem  to  me,  after  work- 
ing for  a  year  or  more  on  social  securi- 
ty and  having  it  pasMd  in  the  House 
of  Representatives  in  a  timely  fashion, 
that  the  Senate  sajrs,  "Well,  we  cannot 
do  it  because  we  have  to  deal  with  the 
qMdal  interest  amendment." 

We  have  time  for  the  special  inter- 
ests, and  I  believe  the  elderly  are  a 
special  interest,  and  I  believe  the  un- 
employed are  special  interests.  I  hope 


that  today  we  can  turn  our  attention 
to  these  special  interest  groups  and  try 
to  pass  the  social  security  bill  by  mid- 
night tonight. 

Mr.  DOMENICI.  Mr.  President,  if 
the  distinguished  Senator  from  Mon- 
tana had  not  moved  to  waive  the 
Budget  Act,  I  would  have  raised  the 
point  of  order  against  the  pending 
amendment.  If  I  had  raised  the  point 
of  order  the  distinguished  Senator 
could  have  moved  to  waive.  So  we  are 
right  back  in  the  same  posture  of 
voting  on  a  waiver  of  the  Budget  Act 
imder  section  311. 

If  the  distinguished  Senator  from 
Montana  had  inquired,  his  amend- 
ment clearly  violates  section  311  of  the 
Budget  Act.  For  that  reason  he  has 
moved  to  waive  it. 

This  amendment  violates  section  311 
liecause  it  reduces  revenues  in  the 
fiscal  year  1983,  and  we  are  already 
below  the  floor  set  in  the  budget  reso- 
lution now  in  effect.  There  is  no  room 
at  all  under  the  budget  resolution  for 
a  tax  reduction,  and  that  is  exactly 
what  the  amendment  does.  It  reduces 
revenues  by  $1.1  billion  in  fiscal  year 
1983. 

We  are  talking  here  about  a  princi- 
ple, and  I  will  discuss  that  in  a  httle 
more  detail.  In  addition,  it  is  obvious 
to  me  that  this  amendment  is  merely 
an  interim  step  toward  repeal  of  the 
entire  withholding  and  I  think  that 
revenue  losses  will  be  much  larger. 
With  repeal  of  withholding  we  would 
lose  about  $20  billion  in  revenues  over 
the  next  5  years. 

I  understand  that  argument  could  be 
made  against  section  311.  I  Imow  that 
the  budget  resolution  that  we  now 
have  on  the  books  is  out  of  date.  I 
Imbw  that  fiscal  year  revenues  must 
be  revised  very  soon  to  take  into  ac- 
count that  the  economy  has  not  per- 
formed quite  as  well  as  we  thought. 

But.  Mr.  President,  as  far  as  policy 
changes  are  concerned  I  do  not  think 
there  is  much  chance  that  our  new 
budget  proposal  for  fiscal  years  1983 
and  1884  wlU  make  room  for  a  tax  cut. 
Quite  to  the  contrary.  We  are  almost 
certainly  going  to  provide  for  some  tax 
increases.  The  President  asked  for  a 
few  bOlion  dollars.  On  the  other  end 
of  the  spectrum,  of  course,  the  House 
of  Representatives  is  asking  for  $30 
billion.  I  do  not  think  that  is  very 
practical  when  we  are  Just  beginning 
to  see  the  full  blessings  of  the  recov- 
ery, but  I  will  challenge  anyone  to  say 
that  the  new  policy  Is  going  to  provide 
for  significant  tax  reductions  and. 
therefore,  this  procedure  that  we  are 
talking  about  is  not  very  relevant. 

(Mr.  PRESSLER  assumed  the 
chair.) 

Mr.  LONO.  Mr.  President,  will  the 
Senator  yield  for  a  question  at  this 
point? 

Mr.  DOMENICI.  I  would  be  pleased 
to  yield. 


Mr.  LONO.  Is  It  not  true  this  very 
bill  here  right  now  is  here  because  of  a 
budget  waiver  recommended  by  the 
Senator's  committee,  and  does  not 
that  waiver  include  a  waiver  of 
$2,070,000,000  in  spending  for  unem- 
ployment purposes  over  the  Budget 
Act? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. 

Mr.  LONO.  If  we  are  talking  about 
t>elng  wrong,  the  way  the  Budget  Act 
was  waived  we  are  already  wrong.  We 
have  a  bill  here  which  is  already  $2 
billion  over  the  Budget  Act  to  begin 
with,  and  the  Senator  recommended 
that  waiver. 

Mr.  £>OIiaancI.  That  is  correct.  I 
recommended  that  waiver  and  it  is  ob- 
vious to  this  Senator  that  there  is  a 
tremendous  distinction  between  waiv- 
ing the  Budget  Act  when  you  have  un- 
employed people  in  our  country  who 
are  not  going  to  get  their  unemploy- 
^ment  benefits  and  we  have  to  do  some- 
thing to  make  sure  that  they  do.  That 
is  a  clear  emergency. 

There  is  nobody  who  can  tell  us  that 
this  social  security  bill  Itself  is  not  an 
emergency,  coupled  with  the  imem- 
ployment compensation  that  we 
wanted  to  extend,  but  which  costs 
money  for  which  we  waived  the  1983 
budget  targets.  Nobody  can  say  that  is 
not  an  emergency.  There  is  no  emer- 
gency on  the  Senator  from  Montana's 
amendment.  Quite  to  the  contrary, 
the  U.S.  Senate  clearly  plans  to  con- 
template it,  debate  it,  and  vote  on  it. 
Everybody  has  their  procedures.  The 
Budget  Committee  has  its  procedures 
for  April  15.  It  clearly  seems  to  the 
Senator  from  New  Mexico  that  as  a 
matter  of  principle  this  is  precisely 
what  the  Budget  Act  had  in  mind. 

We  can  take  a  clear  look  and  say 
"Do  we  want  every  time  something 
like  this  comes  along,  that  has  plenty 
of  time  and  does  not  belong  on  this 
bill,  do  we  want  to  waive  the  Budget 
Act?" 

As  I  indicated.  I  would  have  made  a 
point  of  order.  I  did  not  make  one  on 
the  basic  bill.  Quite  to  the  contrary. 
Consulting  with  the  leadership  we  pro- 
vided a  mechanism  to  say  we  do  not 
want  to  use  the  Budget  Act  in  this 
case  because  this  is  an  emergency  and 
that  woiiied.  Nobody  challenged  it.  We 
did  not  shove  that  down  anyone's 
throat.  Anybody  could  have  gotten  up 
and  objected  to  it  and  forced  a  vote, 
and  said  "We  don't  want  to  waive  the 
Budget  Act." 

We  have  a  different  situation  here, 
very  different  from  the  standpoint  of 
policy  and  from  the  standpoint  of  pro- 
cedure. We  can  vote  cm  withholding 
another  time;  we  cannot  vote  on  un- 
employment compensation  2  or  3 
weeks  from  now.  It  will  be  too  late.  I 
Just  note  that  in  a  small  State  like 
New  Mexico  we  are  talking  about  S.OOO 
people  running  out  of  unemployment 


compeiuation  If  we  do  not  pais  this 
bllL  In  other  States  It  Is  many  times 
more  than  that  That  is  what  makes 
this  situation  different  tmm.  the 
amendment  that  the  Senator  from 
Montana  has  here.  Twenty-six  thou- 
sand unemployed  in  the  State  of  Lou- 
isiana will  not  get  their  unemployment 
benefits  if  this  bill  is  not  passed. 

One  might  say.  "Well,  what  about 
all  those  people  who  are  being  ad- 
versely affected  by  the  withholding?" 
I  think  I  have  addressed  that.  There  is 
already  a  procedure  for  taking  care  of 
that.  We  will  all  have  our  opportunity 
to  look  that  one  squarely  in  the  face 
without  the  unemployed  people  of  the 
country  losing  benefits  without  the 
social  secxirity  compromise  coming  un- 
raveled, and  all  of  the  other  things 
that  have  been  said  here  on  the  floor. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  jrleld  for  a  further  question? 

Mr.  DOMENICI.  I  would  be  pleased 
to. 

Mr.  LONO.  In  view  of  the  fact  we 
have  been  Informed  by  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee that  TreasiuT  proposes  by  reg- 
ulations to  put  the  withholding  off  to 
make  it  year-end  withholding  rather 
than  to  make  it  withholding  prior  to 
the  end  of  the  year,  can  the  Senator 
tell  me  how  much  revenue  the  Treas- 
ury would  lose  during  the  remainder 
of  fiscal  year  1983? 

Mr.  DOMENICI.  I  am  informed  that 
that  which  the  Secretary  of  the  Treas- 
ury proposes  to  do  by  regulation  was 
already  taken  into  consideration  in  the 
basic  bill,  and  that  the  only  change 
was  in  NOW  accounts  which  came  into 
existence  afterward.  This  will  have 
some  effect  on  the  total  revenues,  but 
there  is  nothing  we  can  do  about  that 
in  terms  of  the  issue  that  is  before  the 
Senate.  If  the  law  provided  for  that 
they  are  free  to  do  that  and,  as  I  im- 
derstand  it,  the  estimates  took  that 
into  consideration. 

Mr.  LONO.  Can  the  Senator  give  us 
his  estimate  what  difference  it  makes 
to  start  withholding  in  1983  rather 
than  1984? 

Mr.  DOMENICI.  I  submitted  it  for 
the  RxcoBD  a  couple  of  days  ago,  it  is 
about  $1.1  billion  for  the  remainder  of 
fiscal  year  1983,  I  think  the  Senator 
knows  the  numbers  with  reference  to 
the  outyears.  Since  the  Senator  from 
Montana's  amendment  addresses  only 
a  year,  the  loss  is  $1.1  billion  in  reve- 
nue using  the  same  CBO  estimates 
and  Joint  Tax  Committee  experts  on 
both  the  original  estimates  and  these. 

Mr.  LONO.  Is  this  not  true.  Senator, 
that  the  Budget  Act  with  regard  to 
the  issue  of  waiver  makes  no  real  dis- 
tinction between  waiver  for  emergency 
purposes  or  waiver  because  Congress 
for  some  other  reasons  might  regard  it 
as  good  Federal  policy? 

Mr.  DOMENICI.  The  Senator  is  ab- 
solutely correct. 

Mr.  LONO.  I  thank  the  Senator. 


Mr.  DOMENICL  I  think  I  made  that 
point,  and  certainly  mDpredate  his 
clarifying  It  for  me.  I  do  not  Intend  to 
indicate  that  there  are  levels  of  waiver 
considerations  or  qualities  or  quanti- 
ties. It  is  Just  clear  that  this  one  vio- 
lates section  311  of  the  Budget  Act. 
and  the  Senator  has  asked  for  it  to  be 
waived.  I  suggest  this  is  an  opportuni- 
ty for  us  to  avoid  the  discussions,  all 
the  discussions,  that  have  been  going 
on  and  to  do  what  we  ought  to  do,  to 
say  It  does  not  twlong  on  this  bill,  and 
the  budget  provides  us  with  an  excel- 
lent vehicle  to  keep  it  off.  Unless  the 
Senator  gets  a  majority  of  the  votes 
here,  he  cannot  get  a  waiver,  and  the 
provision  will  not  be  on  this  bilL  I 
think  that  is  something  that  is  helpful 
to  everyone  here.  If  we  vote  agadnst 
the  distinguished  Senator  in  his 
waiver,  we  are  not  voting  on  the  issue. 
We  are  voting  on  whether  to  reduce 
the  revenue  base  of  the  country  when 
we  have  huge  deficits.  Everybody  says 
we  must  in  some  way  get  rid  of  those 
deficits.  I  did  not  find  anybody  propos- 
ing that  we  get  rid  of  this  $20  billion 
over  the  next  5  years.  I  did  not  hear 
anybodly  say  "Well,  I  have  a  new  tax 
to  take  its  place  or  I  have  $20  billion  in 
medicare  changes  or  other  cuts  to  take 
its  place."  We  are  Just  here  dealing 
with  $20  billion  as  If  it  does  not  matter 
on  the  deficit  side.  We  Just  wipe  it  out 
and  nobody  ought  to  be  worried  about 
it.  We  have  received  a  lot  of  letters. 
We  have  a  way  of  worldng  our  will  and 
hopefully  before  we  are  through  we 
will  provide  some  way  to  continue  the 
deficit  reduction.  But  we  will  have 
done  it  thoughtftilly,  without  Just 
wiping  away  $20  billion  over  the  next 
5  years  from  the  omnibus  budget  bill 
that  reduced  deficits  and  started  us  on 
this  road  to  recovery. 

Mr.  President,  there  is  no  doubt  in 
my  mind  that  while  there  may  be  vari- 
ous reasons  for  waiving  the  Budget 
Act.  We  have  discussed  a  couple  of 
them  here  today.  However,  the  urgen- 
cy of  imenu>loyment  compensation, 
the  good  fortune  of  time  that  we  ar- 
rived at  a  social  security  solution  with 
the  fine  cooperation  of  the  President, 
the  Speaker  and  the  blue-ribbon  Com- 
mission, that  that  occurred  at  the  end 
of  a  budget  cycle  and  therefore  we 
have  a  waiver  for  that  bill,  there  is  no 
doubt  that  those  are  the  kinds  of 
things  that  would  be  overwhelmingly 
supported  here. 

But  there  is  no  doubt  in  my  mind 
that  there  are  not  going  to  be  further 
tax  reductions  in  1983,  and  1984,  and 
1985.  We  have  to  produce  a  new 
budget  resolution.  It  will  have  some 
new  policies.  It  will  talk  about  all  the 
main  issues,  everything  from  defense 
to  taxes.  But  can  anybody  really  stand 
up  here  and  say  they  expect  the  policy 
is  going  to  move  in  the  direction  of 
cutting  more  taxes  in  the  1983,  1984, 
1985,  1986  cycle?  That  is  basically 
what  we  are  doing  here  today  and  that 


Is  why  I  feel  confident  in  opposing  the 
amendment,  the  motion  to  waive,  and 
why  I  think  Senators  ought  to  think 
very  carefully  before  they  do  it. 

You  know  it  almost  strikes  me  that' 
we  go  through  this  onerous  Job  of  re- 
conciliation on  the  tax  side,  we  make 
some  tough  decisions,  and  we  provide 
$98  billion  over  the  next  few  years,  we 
reduce  the  medicare  costs,  we  reduce 
some  other  expendittires  in  the  budget 
and  then,  before  the  ink  is  dry,  we 
come  down  and  say  "Well,  as  to  $20 
billion  of  that  $98  billion,  we  Just  want 
to  wipe  it  out  and  add  $20  billion  to 
the  deficits." 

We  ought  not  be  concerned  about  it. 

Some  would  be  saying:  "We  ought  to 
grant  this  waiver  Just  like  nothing  is 
at  stake.  Senator  MKi^nim  is  right, 
waive  the  Budget  Act." 

I  hope  I  have  convinced  the  Sena- 
tors that  this  is  an  wpropriate  proce- 
dure that  the  Budget  Act  prescribed. 
It  ought  not  be  waived  cavalierly  and 
it  ought  not  be  waived  here  this  after- 
noon. Quite  to  the  contrary,  we  ought 
to  get  on  with  the  business  of  passing 
this  bill  and,  in  due  course,  taking  up 
the  issue  that  is  raised  in  part,  not  in 
toto,  but  in  part  by  the  amendment  of 
the  distinguished  Senator  from  Mon- 
tana. 

Mr.  LONO.  Mr.  President.  I  am  in- 
formed that  the  Treasiuy  regulations 
to  provide  for  year-end  withholding 
would  cost  us  $50  million  in  revenue  in 
fiscal  year  1983  and  would  cost  us  $200 
million  in  revenue  in  1984. 

Now,  that  is  the  revenue  loss  be- 
cause the  regulations  reduce  the 
amount  that  we  would  collect  other- 
wise by  that  amount.  This  compares 
with  the  Melcher  amendment  which, 
in  the  main,  involves  whether  you  col- 
lect the  money  sooner,  within  the  next 
few  months,  or  whether  you  collect  it 
after  the  end  of  the  year  when  people 
file  their  tax  returns. 

Now,  the  Treasury,  in  my  Judgment 
Just  in  order  to  try  to  reduce  the  oppo- 
sition to  the  withholding,  brought  out 
these  Treasury  regulations  which  will 
cost  us  $250  million  in  1983-84  with  no 
further  consideration.  They  Just 
thought  it  would  be  a  good  idea  to 
strengthen  their  position  In  trying  to 
put  the  wlthhol<ing  on  interest  and 
dividends  into  effect.  So  the  Treasury 
makes  that  change  without  budgetary 
consideration:  just  does  it  to  increase 
their  strength  here  in  the  Congress  in 
trying  to  maintain  the  system  of  with- 
holding on  Interest  and  dividends. 

They  can  do  that  without  any  proc- 
ess. I  have  not  heard  a  soul  here  on 
the  Senate  floor  protest  about  the  loss 
of  the  $250  million  by  the  Treasury 
changing  their  regulations  to  try  to 
pick  up  some  votes  in  the  Congress. 

When  the  Senator  proposes  a  meas- 
ure that  would  defer  taxes— and  most 
of  what  is  involved  in  the  budget 
Impact  is  merely  deferring  the  collec- 
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tlon  of  something  from  the  third  Quar- 
ter of  this  year  over  into  April  of  next 
year— we  are  told,  "Oh.  my  goodness, 
that  Is  going  to  cost  us  some  money." 
The  practical  matter  of  that  is  most  of 
it  is  deferral  of  tax  collection  to  a 
future  point. 

Mr.  President.  I  believe  we  ought  to 
look  at  some  of  these  things  in  per- 
spective, rather  than  to  contend  that 
those  who  agree  with  one  are  carrying 
on  a  holy  crusade  and  those  who  dis- 
agree with  one  are  bad  people  engag- 
ing in  conduct  unworthy  of  Americans. 

For  example.  Mr.  President.  I  heard 
so  much  conversation  on  the  Senate 
floor  to  the  effect  that  the  bankers 
have  done  something  unworthy  of 
bankers  in  making  their  case  against 
withholding.  I  had  UtUe  choice  but  to 
reiMdr  to  the  Constitution  of  the 
United  States  to  see  if  they  had  some 
support  for  their  position.  I  find  the 
first  amendment  of  the  Constitution 
relevant.  That  is  an  amendment  that 
says  that  Congress  shall  pass  no  law 
prohibiting  the  exercise  of  free  speech 
or  free  press,  or  the  right  of  people  to 
assemble  peaceably. 

Let  me  quote  these  next  words:  "And 
to  petition  the  Government  for  a  re- 
dress of  grievances." 

Now,  there  is  the  same  amendment 
which  so  correctly  protects  the  free- 
dom of  speech,  freedom  of  press,  and 
freedom  of  people  to  assemble.  And 
there  is  the  right  of  people  to  petition 
the  Government  for  a  redress  of  griev- 
ances. They  thought  enough  of  the 
right  of  people  to  protest  that  they  ac- 
tually wrote  it  right  there  in  the  Con- 
stitution and  sent  it  out  for  the  States 
to  ratify  in  the  Bill  of  Rights. 

To  chastise  and  scorn  people  for  ex- 
ercising their  rights  under  the  Consti- 
tution. Mr.  President,  is  just  contrary 
to  American  traditions,  and  we  ought 
to  stop  that. 

Furthermore,  we  ought  to  stop  pre- 
tending that  all  the  righteousness  is 
on  our  side  and  all  the  evil  is  on  the 
other  side.  Let  me  read  a  proposal  out 
of  the  1980  Republican  Party  plat- 
form, which,  in  my  judgment,  was  sin- 
cerely placed  there.  I  just  have  diffi- 
culty believing  that  those  on  the  other 
side  of  the  aisle  are  not  as  sincere  as 
those  on  my  side  of  the  aisle.  Let  me 
read  this  language: 

We  also  oppose  Carter  proposals  to 
impose  withholding  on  dividend  and  Interest 
income.  They  would  serve  as  a  disincentive 
to  save  and  Invest  and  create  needless  pa- 
perwork burdens  for  government,  business, 
industry,  and  the  private  citizen. 

Mr.  President,  listen  to  this  vitriolic 
langiiage:  "They  would  literally  rob"— 
that  is  not  my  word,  Mr.  President, 
that  is  the  1980  Republican  platform— 
"They  would  literally  rob  the  saver  of 
the  benefits  of  interest  compounding 
and  automatic  dividend  reinvestment 
programs." 

Mr.  President,  we  have  been  told 
that  an  article  mjpeared  in  the  Wash- 


ington Post  exposing  the  improper 
conduct  of  the  bankers.  I  had  to  go  get 
me  a  copy  of  that  article,  because 
every  now  and  then  you  find  some- 
thing in  the  Washington  Post  that  is 
very  thoughtful  and  weU  done,  and 
you  cannot  tell  whether  it  is  good  or 
not  until  you  read  the  article. 

So.  ttx.  President.  I  went  and  got 
this  article  that  the  Senator  from 
Kansas  (Mr.  Dolk).  the  distinguished 
chairman  of  the  committee,  referred 
to  yesterday. 

I  wish  to  congratulate  the  person 
who  wrote  the  article  on  Sunday. 
March  20.  Mr.  Paul  Taylor.  It  was 
worthy  of  reference  by  the  chairman 
of  the  Finance  Committee. 

Let  me  just  read  what  the  author 
said  on  this  subject: 

One  ad  that  especially  annoyed  Dole 
reads,  in  large  boldface  type:  "Warning:  10 
Percent  of  the  Money  Tou  Earn  in  Interest 
Is  Going  to  Disappear,"  with  the  word  "Dis- 
appear" fading  to  white. 

That  ad  was  held  up  for  us  to  see 
yesterday,  and  I  saw  it. 

Misleading?  Perhaps.  But  the  l>ody  of  the 
ad  makes  It  clear  that  ttUs  is  a  withholding 
scheme,  not  a  new  tax.  and  that  therefore 
the  10  percent  is  a  pajrment  against  taxes 
that  would  be  owed  at  year's  end. 

The  ad  notes  there  are  exemptions  for  the 
poor  and  elderly,  although  it  objects  to  the 
red  tape. 

A  more  inflammatory  treatment— 

This  is  the  writer  to  whom  I  compli- 
mented for  writing  in  the  Washington 
Post— 

A  more  inflammatory  treatment  comes 
from  a  sample  speech  distributed  by  the 
ABA  to  member  banlcs:  "Literally,  the  Gov- 
ernment will  be  picking  the  taxpayers'  pock- 
ets." 

Now,  that  is  a  strong  statement.  Mr. 
President.  I  doubt  if  I  would  go  as 
strong  as  the  American  Bankers  Asso- 
ciation. 

"Literally,  the  Government  will  lie  piddng 
the  taxpayers'  pockets."  The  Government 
will  be  able  to  "loot  your  savings  account," 
it  says. 

That  compares  with  a  passage  in  the  1980 
Republican  campaign  platform,  which  op- 
posed President  Carter's  withholding  pro- 
posal: "They  would  literally  rob  the  saver  of 
the  benefits  of  interest  compounding." 

Now.  I  leave  it  up  to  any  fair-minded 
person,  who  is  being  the  stronger  in 
overstating  his  case?  Would  it  l>e  the 
bankers  who  said  that  they  would  pick 
the  saver's  pockets  or  would  it  be  the 
Republican  Convention  which  said 
they  would  rob  him? 

"Robbing"  suggests  that  someone  is 
breaking  and  entering  feloniously  at 
night  or  separating  one  from  his 
wealth  at  the  point  of  a  pistol  or  a 
knife. 

Mr.  President,  it  is  difficult  to 
choose  who  was  the  more  vitriolic  in 
that  regard.  I  suggest  that  we  stop  this 
thing  of  the  pot  calling  the  kettle 
black. 

Now.  Mr.  President,  to  go  further, 
the  Senator  from  Louisiana  had  lost 


aU  Interest  in  the  matter  some  years 
ago  until  a  majority  of  the  Senate 
brought  in  a  resolution  taking  the  po- 
sition that  the  Congress  should  under 
no  circumstances  engage  in  withhold- 
ing on  interest  and  dividends. 

That  was  Senate  Concurrent  Resolu- 
tion 92.  96th  Congress.  2d  session. 
June  12.  1980.  This  was  reported  on 
July  23.  the  legislative  day  of  June  12. 
1980. 

Ikfr.  President,  the  resolution  was  re- 
ported by  Mr.  Long  as  chairman  of  the 
Finance  Committee.  The  Rboord  will 
show  Mr.  Long  did  not  sponsor  this 
resolution.  He  had  nothing  to  do  with 
it.  It  came  from  others.  Let  me  Just 
read  the  resolution. 

Concurrent  resolution  declaring  that  the 
Congress  does  not  favor  the  withholding  of 
income  tax  on  Interest  and  dividend  pay- 
ments. 

Raolved  by  the  Senate  (the  Houae  of  Rep- 
reientativet  concurringK  That  it  is  the 
sense  of  the  Congress  that  the  enactment  of 
a  withholding  tax  on  interest  and  dividend 
payments  would  be  detrimental  to  the  eco- 
nomic well-being  of  the  United  States. 

I  confess.  Mr.  President,  the  Senator 
from  Louisiana  reported  that  resolu- 
tion to  the  Senate.  It  was  not  his  reso- 
lution. Whose  resolution  was  it?  The 
principal  sponsor  was  Mr.  Chars.  For 
himself  and  who?  Mr.  Dolx.  Mr. 
LvGAR.  Mr.  GoLDWATKR,  Mr.  DeCoh- 
ciin.  Mr.  Hatch.  Mr.  DxniKiN,  Mrs. 
Kassebaum.  Mr.  Stafford,  and  so 
forth.  Mr.  President,  60  Senators  in 
alL 

I  ask  unanimous  consent  that  the  co- 
sponsors  be  printed  in  the  Rbcord,  Mr. 
President. 

There  being  no  .objection,  the  co- 
sponsors  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

LIST  or  COSPONSORS 

Mr.  V3ole,  Mr.  Lugar,  Mr.  Goldwater,  Mr. 
DeConcinl,  Mr.  Hatch,  Mr.  DurUn,  Mrs. 
Kassebaum.  Mr.  Stafford.  Mr.  Tower.  Mr. 
Humptirey,  Mr.  McClure.  Mr.  Cochran.  Mr. 
Church,  Mr.  Helms,  Mr.  Pressler,  Mr.  Ford. 
Idr.  Garn,  Mr.  Randolph,  Mr.  Danforth.  Mr. 
Hayakawa.  Mr.  Thurmond,  Mr.  Pryor,  Mr. 
Zorinsky,  Mr.  Hatfield,  Mr.  Mathias,  Mr. 
Wallop,  Mi.  Toung.  Mr.  Schmltt,  Mr. 
Cohen,  Mr.  Heinz,  Mr.  Roth,  Mr.  Laxalt, 
Mi.  Durenberger,  Mr.  Baker,  Mr.  Stevens. 
Mr.  Warner,  Mr.  Armstrong,  Mr.  Stone,  Mr. 
Percy,  Mr.  Glenn,  Mr.  Leahy,  Mr.  Morgan, 
Mr.  Nunn,  Mr.  Bumpers,  Mr.  McGovem, 
Mr.  Tsongas,  Mr.  Schwelker,  Mr.  Hart,  Mr. 
Eagleton,  Mr.  Boren,  Mr.  Metzenbaum,  Mr. 
Melcher.  Mr.  Stewart.  Mr.  Williams,  Mr. 
Levin,  Mr.  Gravel.  Mr.  Nelson,  Mr.  Riegle. 
and  Mr.  Bentsen. 

Mr.  LONG.  Mi.  President,  that  is  a 
majority  of  the  n.S.  Seriate,  ably 
headed  by  the  ranking  member  of  the 
Finance  Committee,  Mr.  Chafee.  for 
himself  and  Mr.  Dole,  who  was  at  that 
time  the  ranking  member  of  the  mi- 
nority side,  and  who  serves  with  great 
distinction  as  chairman  of  the  Com- 
mittee on  Finance  at  the  present  time. 

Mr.  President,  here  is  a  statement 
that  I  read  off  the  wire,  indicating 


that  President  Reagan  charges  that  a 
compromise  on  social  security  legisla- 
tion Is  being  held  hostage  by  "selfish 
banking  interests  and  urged  Congress 
to  reject  efforts  to  bar  withholding 
taxes  on  interest  and  dividends." 

I  ask  uiuuilmous  consent  that  this 
item  be  printed  in  the  Record.  Mr. 
President. 

There  being  no  objection,  the  news 
item  was  ordered  to  be  printed  in  the 
Reoobo.  as  follows: 

WXTRBOLDDtO 

(By  Jim  Luther) 

WASHiitOTOii.- President  Reagan  charged 
today  that  compromise  social  security  legis- 
lation is  being  held  hostage  by  a  "selfish" 
hanking  industry  and  urged  Congress  to 
reject  efforts  to  bar  withholding  taxes  on 
interest  and  dividends. 

"The  social  security  and  unemployment 
insurance  lifeline  that  extends  to  millions  of 
Americans  .  .  .  cannot  be  permitted  to  be 
severed  by  the  obstruction  tactics  of  a 
Washington  lobby  and  its  congrsssional 
friends,"  the  President  said  in  a  written 
statement  Issued  at  the  White  House. 

Because  of  the  fight  over  the  withholding 
amendment,  it  appears  unlikely  Congress 
will  be  able  to  meet  its  deadline  of  ccnnplet- 
ing  work  before  Easter  on  the  $185  billion 
measure  to  shore  up  the  troubled  social  se- 
curity system.  Lawmakers  plan  to  recess  all 
next  week. 

Reagan  met  with  congressional  Republi- 
cans today  and  blasted  the  banldng  lobby 
for  its  tactics,  according  to  Senator  Robert 
J.  DoLK,  R-Kan. 

After  the  meeting.  Dole  told  reporters, 
"The  President,  in  one  of  the  rare  times  I 
have  seen  him  reaUy  disgusted,  threw  his 
glasses  down  and  said  he's  had  it  up  to  his 
keister  with  the  banking  industry  for  their 
distortion  and  outright  falsehoods  on  with- 
holding on  interest  and  dividend  income." 

Dole,  the  manager  of  the  social  security 
legislation  and  the  biggest  champion  of 
withholding,  said  Reagan  singled  out  the 
American  Banlilng  Association  or  its  "out- 
right false  information." 

In  his  statement,  Reagan  said  he  would 
have  "gladly  signed"  the  social  security  leg- 
islation "to  relieve  legitimate  worries  about 
the  economic  security  of  so  many." 

"Now.  however,  a  selfish  special  Interest 
group  and  its  congressional  allies  are  at- 
tempting to  malte  this  vital  economic  securi- 
ty bill  a  legislative  hostage."  the  President 
said. 

The  amendment  to  repeal  withholding— 
"based  on  a  campaign  of  distortion  and  de- 
signed to  prove  that  the  banks  and  other  fi- 
nancial institutions  can  still  have  their  own 
way  in  Washington— has  no  place  in  the  bill 
pending  Ijefore  the  Senate,"  he  said. 

Mr.  LONG.  Mr.  President.  I  find 
myself  asking  that  if  one  is  in  error, 
why  must  he  be  so  self-righteous  when 
he  changes  his  mind?  Why  should  he 
not  concede  that  these  are  matters 
about  which  honest  people  differ? 
Some  people  might  feel  strongly  one 
way,  some  might  feel  strongly  the 
other  way.  and  there  is  a  lot  to  be  said 
for  both  sides  of  the  argument. 

I.  for  one,  Mr.  President,  am  not  con- 
vinced—with all  the  mail  I  have  re- 
ceived. 58.000  communications  at  last 
count,  many  thousands  of  them  hand- 
written—I am  not  convinced  and  I 


cannot  believe  that  the  people  of  Lou- 
isiana who  sent  me  those  communica- 
tions are  ignorant,  stupid,  or  incapable 
of  knowing  what  they  are  talking 
about.  It  Just  seems  to  this  Senator 
that  people  are  very  well  informed  on 
the  subject.  They  have  been  informed 
by  both  sides.  I  cannot  believe  that 
they  do  not  know  what  they  are  talk- 
ing about. 

Purthemore.  Mr.  President,  when 
the  Senator  made  reference  yesterday 
to  the  so-called  two-way  mirror,  this 
Senator  cannot  find  any  basis  for  get- 
ting upset  about  that.  What  it  appears 
happened  was  that  a  public  relations 
firm,  seeldng  to  determine  how  best  to 
pursue  their  effort  to  convince  the 
public,  or  persuade  the  public  to  their 
point  of  view,  paid  people  $25  each  to 
sit  down  and  talk  about  matters.  They 
had  someone  looitlng  through  one  of 
these  mirrors  where  you  can  see 
through  one  way  but  you  caimot  see 
through  the  other,  seeldng  to  observe 
how  people  reacted. 

Mr.  President,  there  is  no  claim  of 
right  of  privacy  here.  These  are  people 
who  accepted  $25  to  sit  down  and  talk 
about  matters  of  the  day.  Incidentally, 
that  is  good  pay  to  talk  about  matters. 
Most  people  are  willing  to  sit  around  a 
cracker  barrel  and  talk  about  some- 
thing for  nothing,  but  here  they  are 
paying  $25  per  head  to  sit  down  and 
talk  to  you,  telling  you  what  they 
think  about  matters.  It  seems  to  me 
that  is  a  pretty  nice  proposition. 
People  get  my  opinion  all  the  time 
without  paying,  and  I  pick  other  peo- 
ple's minds  from  time  to  time  without 
any  pay.  I  see  nothing  wrong  about 
that  technique. 

I  should  think  that  advertising  firms 
might  decide  whether  to  recommend 
that  their  clients  should  put  out 
purple  hose  rather  than  brown  hose, 
or  green  hose  rather  than  white  hose. 
They  might  pay  somebody,  and  I 
think  that  would  be  a  generous  thing 
to  do,  to  pay  somebody  $25  to  sit  down 
and  give  their  opinion.  One  beautiful 
lady  walks  in  with  purple  hose,  and 
then  a  lovely  lady  walks  in  with  laven- 
der hose.  Then  they  ask.  "Which  hose 
do  you  think  is  the  more  attractive? 
Which  do  you  think  would  more  at- 
tract the  customer?" 

Chances  are,  the  person  interviewed 
would  probably  answer  the  question 
based  on  the  shape  of  what  was  in  the 
hose.  But,  Mr.  President,  if  they 
brought  in  two  identical  twins,  then  I 
think  one  might  get  an  imbiased  opin- 
ion as  to  which  hose  would  be  more  at- 
tractive on  a  young  lady  and  would  be 
in  a  better  position  to  suggest  to  his 
client  which  he  would  recommend. 

I  find  nothing  improper  about  that, 
Mr.  President.  It  just  seems  to  me  to 
be  one  of  prejudging  his  own  position 
to  say  that  there  is  some  evil  about 
someone  seeking  to  test  public  reac- 
tion, by  paying  sometx>dy  $25  to  talk 


to  them  about  matters  and  recording 
it. 

I  would  be  willing  to  bet  if  you  went 
out  there  on  the  street  right  now  and 
you  asked.  "How  many  people  can  we 
find  who  would  be  willing  for  $25  an 
hour  to  talk  about  matters  and  give 
their  Judgment  about  matters,  well  un- 
derstanding that  somel>ody  is  going  to 
be  peeping  through  a  mirror  and  re- 
cording everything  they  said  about  the 
subject?  I  would  think  that  for  $25  an 
hour  you  would  find  a  whole  horde  of 
people  out  there  on  Pennsylvania 
Avenue  right  now  who  would  be  will- 
ing to  do  something  like  that. 

I  think  there  is  no  point  in  someone 
suggesting  anything  improper  about 
that  matter. 

I  do  think.  Mr.  President,  that  those 
of  us  who  take  a  position  have  a  re- 
sponsibility to  report  to  our  constitu- 
ents on  what  we  did  alx>ut  it.  Did  we 
prevail?  Did  we  have  4  vote?  Did  we 
win  or  lose?  Did  someone  filibuster 
and  delay?  What  happened? 

Mr.  President,  the  majority  of  the 
Senate  indicated  that  we  do  think  this 
provision  for  withholding  on  interest 
and  dividends  ought  to  be  repealed. 
Having  taken  that  position,  Mr.  Presi- 
dent, as  one  of  the  group  of  more  than 
50  Senators,  this  Senator  is  going  to 
continue  to  support  the  repeal  effort. 

Does  the  Senator  from  Montana 
desire  that  I  yield  to  him  at  this  point. 
Mr.  President? 

Mr.  MELCHER.  Tes.  Mr.  President. 

Mr.  LONG.  I  will  yield  for  a  ques- 
tion, if  the  Senator  desires  or  other- 
wise I  will  yield  the  floor. 

Mr.  IX>LE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Does  the  Senator  yield 
the  floor? 

Mi.  long.  Does  the  Senator  desire 
that  I  yield  for  a  question  or  that  I 
yield  the  floor? 

Mr.  MELCHER.  I  wanted  to  ask  a 
few  questions,  if  the  Senator  will  yield. 

Mr.  LONG.  I  believe  I  will  just  yield 
the  floor.  Mr.  President. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  vrill  be 
happy  to  yield  to  the  Senator  from 
Montana  in  a  moment.  I  Just  want  to 
compliment  the  senior  Senator  from 
Louisiana  for  upholding  the  l>anks. 
the  ABA,  and  the  other  powerful  lob- 
bsring  groups.  I  cannot  believe  the  Sen- 
ator from  Louisiana  would  defend  the 
tactic  of  gathering  5  or  10  people  to- 
gether, without  telling  them  that  they 
are  t>eing  watched  through  a  one-way 
mirror,  simply,  because  they  are  get- 
ting paid  $25.  I  guess  what  we  need  to 
know  is,  did  the  people  know  they 
were  being  watched,  and  do  we  Imow 
what  they  were  being  asked,  or  what 
they  were  being  told? 
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Tbe  Senator  from  Kiniimi  susgests 
he  can  almoet  hear  the  questions  and 
statements,  or  mlstatements,  based  on 
the  ads  we  have  seen  run  by  the  Amer- 
ican Bankers  Association. 

One  is  that  the  10-percent  withhold- 
ing is  a  new  tax.  If  you  get  four  people 
together  in  a  room,  and  I  do  not  care 
whether  it  is  a  one-way  mirror  or  a 
two-way  mirror  (a  two-way  mirror 
mii^t  not  help  very  much)  if  you  said 
it  was  a  new  tax.  and  asked  "What  do 
jrou  say  about  this?"  they  would  say  "I 
am  against  it" 

And  then  throwing  more  raw  meat 
into  the  cage,  rfa^imtng  that  the  law 
will  be  taking  away  savings,  or  hurting 
the  elderly,  you  can  stimulate  people 
pretty  welL 

There  is  no  doubt  in  my  mind  that 
these  are  experts.  They  demonstrate 
how  good  they  are.  I  hope  we  can  get 
the  name  of  this  marketing  group  be- 
cause if  they  can  sell  this  to  the  Con- 
gress and  the  American  people  they 
can  probably  sell  almost  any  candi- 
date. 

Maybe  even  those  running  for  office 
want  to  look  up  this  group.  I  would 
Just  suggest  that  If  these  people  can 
mai^et  rei)eal  of  this  law.  which  is 
nothing  but  coUection  mechanism, 
they  may  have  a  knack  for  selling  can- 
didates. 

I  do  not  really  think  that  is  the  way 
the  bankers  In  my  State  would  deal 
with  their  grievances  with  the  law.  I 
do  not  believe  there  is  any  banker  in 
the  State  of  Kansas  who  would  bring 
people  into  a  room  and  peek  at  them 
through  a  mirror  while  somebody  was 
feeding  them  some  "raw  meat,"  some 
inflammatory  misinformation.  In  an 
effort  to  stimulate  a  proper  response.  I 
do  not  think  that  would  happen— I  am 
certain  that  would  not  happen  In  the 
State  of  Kansas, 

I  have  heard  a  lot  about  the  Repub- 
lican platform.  I  did  not  realize  the 
Democrats  had  so  much  Interest  in  the 
Republican  platform.  That  is  the  first 
time  I  have  heard  it  mentioned  In  a 
couple  of  years.  I  am  not  even  certain 
the  Republicans  have  much  Interest  in 
the  Republican  platform.  Now  we  are 
getting  all  this  bipartisan  interest  in 
the  Republican  platform.  But  there 
was  a  significant  difference  between 
the  Carter  proposal  and  the  proposal 
that  is  on  the  floor  today. 

The  Senator  from  Montana  read 
with  some  enthusiasm  a  reference  to 
the  Republican  platform.  In  the  first 
place,  the  Carter  plan  required  15-per- 
cent withholding,  not  10  percent. 
Second,  the  broad  exemptions  for  the 
poor,  the  elderly,  and  the  small  ac- 
counts were  not  available.  Third,  the 
broad  end-of-the-year  withholding 
rules  were  generally  not  available 
under  the  Carter  proposal.  Thus,  the 
proposal  criticized  by  the  Republican 
platform  was  very  different  from  that 
of  last  year. 


UMI 


I  am  sorry  to  see  the  Senator  frmn 
Louisiana  leave.  I  was  Just  going  to 
read  a  statement  he  made  on  June  30, 
1976.  I  voted  with  the  Senator  from 
T/>iii«<*nn.,  he  was  so  persuasive.  The 
Senator  from  Louisiana  said: 

In  IMS  the  House  pMMd  a  proposal  very 
simQar  to  what  the  Senator  ts  proposing 
here.  President  Kennedy  woi^ed  very  bard 
to  try  to  get  us  to  agree  to  that  I  was  one 
who  held  out  against  It  and  would  not  sup- 
port It  at  that  time  because  it  seemed  to 
place  a  very  heavy  burden  on  the  banks  to 
do  all  the  bookkeeping  and  handle  this.  I 
have  bad  friends  who  are  In  the  h«nHng 
business  tell  me  that  with  these  new  com- 
puters, and  they  say  it  CMifidentially— they 
are  part  of  a  fraternity  and  want  to  work  to- 
gether—It is  really  not  much  of  an  adminis- 
trative problem  at  all.  It  would  be  very  easy 
for  the  banks  to  comply  with  this  withhold- 
ing. 

Furthermore,  they  have  perfected  the 
techniques  to  be  used.  Here  is  a  situation 
where  literally  millions,  perhaps  5  million 
and  maybe  even  more,  of  taxpayers  are  suc- 
cessfully avoiding  paying  their  taxes  on  in- 
terest and  dividend  income  to  the  Govern- 
ment. As  the  Senator  said,  it  is  not  a  matter 
of  closing  a  loophole,  but  this  is  Just  a 
matter  of  catching  tax  cheaters.  When  we 
let  as  many  as  6  million  taxpayers  chisel 
and  cheat  on  the  Oovemment  it  Is  bad  for 
taxpayers'  moral.  People  feel  they  can  cheat 
on  their  taxes  and  get  away  with  it.  So  I 
would  hope  the  amendment  would  be 
agreed  to. 

We  have  been  under  pressure  to  pick  up 
some  revenue  to  pay  for  the  tax  cut  in  the 
bllL  We  have  had  some  pretty  bitter  fights 
about  this.  At  least  for  the  time  being,  if  the 
amendment  were  agreed  to.  that  would 
make  the  controversy  over  the  budget  Item 
moot  because  we  would  have  enough  reve- 
nue where  we  would  not  have  to  argue  any 
further  about  that  for  the  time  being. 

He  went  on  to  say  how  this  could  be 
administered  without  any  problem  and 
President  Kennedy's  administration 
was  satisfied. 

Mr.  President,  I  do  not  cite  that  to 
disagree  with  the  distinguished  Sena- 
tor from  Louisiana.  We  can  all,  as  he 
says,  stand  here  and  say  someone  was 
on  this  side,  someone  was  on  your  side. 
The  broader  point  is  that  in  1982  we 
were  faced  with  growing  deficits,  we 
were  faced  with  high  Interest  rates,  we 
were  faced  with  a  failing  stock  market. 
The  President  of  the  United  States, 
Ronald  Reagan,  said.  "We  have  to 
take  some  tough  action."  One  of  the 
things  he  suggested  was  a  $99  mil- 
lion—some say  tax  increase;  this  Sena- 
tor believes  it  is  tax  reform.  In  that 
paduge  was  tax  withholding  of  10  per- 
cent, with  a  lot  of  exemptions  to  take 
care  of  elderly  and  other  low-income 
people.  I  suggest  there  is  a  vast  differ- 
ence between  what  hi^pened  in  the 
Carter  administration  and  now. 

It  is  not  popular.  The  Senator  from 
Kansas  agrees  it  is  not  popular.  I  do 
not  quarrel  with  those  opposed  to  it. 

I  have  said  on  this  floor  a  half  dozen 
times  the  very  thing  the  Senator  from 
Louisiana  said.  Certainly,  the  people 
have  a  right  to  petition  Congress,  a 
right  to  redress  their  grievances.  I  sug- 


gest they  ought  to  do  it  in  an  appro- 
priate way.  They  ought  to  lay  out  the 
facts  and  should  not  try  to  deceive  the 
American  people.  They  should  not  say 
it  is  a  tax  when  it  is  not  a  tax.  That  is 
the  quarrel  we  have  had.  plus  it  does 
bother  the  Senator  from  Kansas  a 
little  bit,  I  guess,  because  it  was  this 
Senator  who,  last  year,  made  the 
motion  to  delay  withholding  for  6 
months  so  the  banks  could  work  it  out. 
I  now  believe  that  they  have  used  that 
6  months,  obviously  not  to  work  it  out 
but  to  do  it  in. 

I  hope  the  Senator  from  New 
Mexico  prevails.  It  seems  to  me  if  we 
can  do  this,  I  have  Just  talked  to  the 
chairman  of  the  Ways  and  Means 
Committee.  He  Is  stiU  very  hopeful  we 
can  go  to  conference  and  finish  the 
social  sectirity  package  this  week. 

Mr.  MKLCHER  addressed  the  Chahr. 

The  VICE  PRESIDEINT.  The  Sena- 
tor from  Montana. 

Mr.  UXUCEJER.  &fr.  President,  very 
clearly,  on  introducing  the  amend- 
ment, I  based  my  support  of  the 
amendment  on  conridering  not  only 
the  merits  of  reconsideration  of  the 
withholding  provisions,  allowing  for  a 
timeframe  for  l)oth  the  Senate  and 
the  House  to  do  that,  but  I  also  based 
it  well  Imowing  there  would  be  reve- 
nue loss  for  this  fiscal  year.  That,  of 
course,  requires  a  budget  waiver. 

We  had  a  budget  waiver  on  the  bill. 
It  was  adopted  unanimously  without 
debate.  Although  the  bill  carries  with 
it  far  more  revenue  loss  than  is  in- 
volved in  the  revenue  loss  from  my 
amendment,  it  was  nevertheless  rou- 
tinely accepted  by  the  entire  Senate. 
No  debate,  a  simple  statement  of  the 
resolution,  and  unanimous  adoption. 

To  belabor  the  budget  waiver  on  this 
amendment  is  a  technicality  which 
those  opposed  to  the  amendment  will 
attempt  to  use  to  evade  voting  on  the 
merits  of  the  issue  Involved  in  the 
amendment.  A  vote  on  a  budget  waiver 
does  not  change  the  issue  at  all  on 
what  is  involved  in  the  amendment. 
Being  for  the  amendment  implies 
agreement  with  the  waiver. 

There  is  no  way  to  stretch  the  imagi- 
nation or  to  stretch  the  record  or  to 
alter  the  record  but  what  a  vote 
against  the  budget  waiver  is  a  vote 
against  the  amendment  itself.  Since  it 
was  planned  to  make  a  point  of  order 
against  the  amendment  for  lack  of  a 
budget  waiver,  I  offer  this  motion  not 
to  delay  consideration  of  the  amend- 
ment or  the  underlying  bill  but  to 
move  on,  to  make  progress,  and  to  do 
exactly  what  the  Senator  from 
Kansas,  the  chairman  of  the  Commit- 
tee on  Finance,  has  indicated  we 
should  do,  attempt  to  pass  the  bill 
today. 

Instead  of  promptly  adopting  the 
waiver  by  unanimous  consent  or  voice 
vote,  we  have  had  more  of  the  same 
filibuster,  more  of  the  same  argument, 


hoping  that,  somehow,  the  individual 
Senators  will  either  be  confused  or  be 
tired  of  the  whole  argument  and  Just 
vote  against  the  budget  waiver.  My  in- 
tention is  to  move  as  expeditiously  as 
the  managers  of  the  bill  will  allow  and 
get  on  with  the  vote,  not  only  on  this 
amendment  but  to  subsequent  amend- 
ments that  wiU  be  offered  to  the  bill, 
and  get  on  with  passage. 

Reference  was  made  to  what  the 
Treasury  Department  announced  on 
March  2.  where,  in  Treasury  News,  a 
press  statement  quoting  the  Treasivy 
Department  says: 

The  Department  of  the  Treasury  today 
announced  revisions  to  the  regulations  re- 
garding withholding  on  dividends  and  inter- 
est and  on  the  broadened  information  re- 
por^og  rules,  to  take  into  account  concerns 
raised  by  Members  of  Congress  and  affected 
financial  institutions. 

The  announcement  states  that  Treasury 
will  defer  the  effective  date  for  withholding 
with  respect  to  original  issue  discount  in- 
struments until  January  1, 1984. 

I  had  earlier  introduced  a  sense  of 
the  Senate  resolution  which  would  put 
the  Senate  on  record  as  adviidng 
Treasury  to  delay  the  withholding 
procedures  until  at  least  October  1.  On 
BCarch  2,  the  Treasury  Department 
issued  this  statement  and  said  they 
needed  more  time  in  order  to  imple- 
ment withholding  on  certain  instru- 
ments—which, by  the  way.  include 
Treastiry  notes  and  bonds  they  them- 
selves sell.  They  need  more  time  to  in- 
stitute the  tax  withholding  procedure 
on  Treasury  notes  and  bonds. 

Let  me  ask  this:  Is  this  not  the  very 
area  or  rather  the  two  areas— the 
original  issue  discount  instruments  in- 
cluding (a)  Treasury  bills,  (b)  other 
discount  instruments  where  Treasury 
Department  officials  state  that  there 
is  tax  loss?  Those  are  the  two  areas. 
These  are  the  two  areas  the  Treasury 
Department  and  the  Joint  Committee 
on  Taxation  agree  have  been  the  two 
prime  areas  where  there  has  been  a 
problem  collecting  the  taxes  due  on  in- 
terest. 

That  is  where  the  Treasury  has  said 
that,  in  particular,  they  want  to  zero 
in,  because  they  believe  the  proper 
amount  of  income  taxes  have  not  been 
paid  on  interest  that  holders  of  these 
bills  or  other  instruments  have.  Hold- 
ers of  these  investments  have  evaded 
paying  their  Just  taxes  in  many  in- 
stances. Treasury  officials  have  assert- 
ed. 

What  is  going  on  here?  This  is  the 
area  in  which  they  said  they  feel  there 
is  a  large  amount  of  cheating.  They 
want  to  close  the  loophole,  close  the 
gap,  collect  the  money.  On  Treasury's 
own  volition  they  are  going  to  delay 
starting  withholding  until  January  1; 
hence,  my  amendment  Is  offered  to  co- 
incide with  that.  That  is  the  area  in 
which  they  want  to  zero  in.  They  feel 
a  lot  of  money  is  esa4>ing.  a  lot  of  in- 
terest payments  are  escaping  report- 


ing, and  therefore  the  taxes  are  not 
being  paid  on  them. 

By  their  own  admission  and  by  their 
own  volition,  under  their  own  regula- 
tions, they  are  delaying  the  implemen- 
tation of  withholding  procedures 
called  for  in  the  tax  law  of  1982,  the 
very  subject  we  are  talking  about. 

Was  there  any  budget  waiver  on 
that?  Has  anybody  taken  into  consid- 
eration the  revenue  loss  Involved  in 
that  delay?  Of  course  not.  There  is  no 
budget  waiver  on  that.  None  Is  neces- 
sary, because  it  is  not  before  us.  Yet,  it 
is  a  revenue  loss. 

To  be  honest  about  it.  in  the  debate 
on  this  particular  point,  those  who  are 
opposed  to  our  amendment  should 
concede  what  that  revenue  loss  is. 

I  might  point  out  that  the  Treasury 
says  they  are  flexible  on  the  bank 
float.  In  other  words,  they  are  flexible 
on  how  many  days  the  banlEs  or  the 
savings  and  loans  or  the  credit  imlons 
may  hold  the  taxes  amounting  to  10 
percent  collected  from  each  custom- 
er—how long  they  can  retain  that 
money  before  turning  it  over  to  the 
Treasury.  The  Treasury  D^^artment 
officials  say  they  are  flexible  on  that. 

The  chairman  of  the  Finance  Com- 
mittee has  stated  that  bankers  com- 
plained about  that,  so  the  Treasury 
very  promptly  said  the  institutions  can 
have  another  30  days.  Or  is  45  days 
adequate?  Is  there  a  budget  waiver  on 
the  revenue  loss  there?  Or  is  the  float 
time  going  to  be  extended  even  more? 
Would  we  even  consider  the  revenue 
loss  there?  Of  course  we  should.  If  we 
are  going  to  be  completely  honest  and 
fair  and  complete  about  what  we  are 
talking  atx>ut  in  raising  revenue. 

I  point  out  that  what  is  being  done 
does  cost  Treasury  money.  The  90.000 
employees  IRS  has  on  the  pasovll. 
paid  for  out  of  Treasury  fimds,  have 
work  to  do  in  connection  with  this  par- 
ticular withholding  provision  in  the 
law. 

There  were  requests  for  a  delay  in 
the  areas  I  have  mentioned.  The 
Treasury  Department  has  established 
the  delay.  They  have  established  it 
under  their  own  regulations.  They 
have  done  so  because  they  cannot  get 
ready  before  then.  In  order  to  get 
ready  for  the  rest  of  it,  affecting  ordi- 
nary taxpayers  what  they  are  doing  is 
sending  out  with  every  tax  refund  the 
Form  662-A  which  I  described  yester- 
day. It  describes  to  the  individual  tax- 
payer what  they  are  going  to  start 
doing  in  connection  with  withholding 
on  interest  and  dividends  beginning 
July  1,  if  there  is  no  change  in  the  law. 

I  am  advised  that  50  million  of  these 
are  being  tucked  in  the  envelopes  with 
the  refund  checks.  We  are  told  by  the 
Senator  from  Kansas,  the  chairman  of 
the  Finance  Committee,  that  every- 
body who  receives  a  social  security 
check  on  April  1  will  also  have  one  of 
these  forms  inserted  into  the  envelope 
along  with  the  check.  That  is  another 


36  million.  Yes.  they  are  busy  prepar- 
ing these  forms  in  order  to  be  able  to 
explain  the  collection  of  the  taxes 
withheld.  That  costs  money.  There  is 
no  budget  waiver  on  those.  They  have 
been  busy  preparing  this  brochure  I 
have  here.  It  is  on  a  pretty  good  grade 
of  pi4>er.  They  probably  cost  about  6 
or  7  cents  i4>iece.  The  questions  and 
answers  in  this  Treasury  Department 
brochure  deal  with  withholding  on  in- 
terest and  dividends.  I  will  read  only 
the  last  question  and  the  answer. 

The  question:  "Why  couldn't  the 
Government  simply  strengthen  the  in- 
formation reporting  system  in  order  to 
accomplish  the  withholding?"   * 

The  answer.  "Much  nonreporting  is 
due  to  inadvertence,  forgetfulness  and 
failure  to  keep  records.  Any  attempt 
to  reach  this  unreported  income 
through  information  reporting  and 
audit  procedures  would  require  mil- 
lions of  telephone  caUs,  letters,  and 
visits,  many  involving  small  amounts 
of  tax,  which  inevitably  would  have 
been  regarded  as  "harassment"  of  tax- 
payers." 

Treasury  Department  March  2  press 
release  describes  the  area  in  which 
they  are  going  to  wait  for  January  1, 
which  they  have  identified  as  an  area 
where  they  really  want  to  zero  in. 
where  they  feel  there  are  large 
amounts  of  tax  due'  from  taxpayers 
who  are  evading  payment.  For  Treas- 
ury notes  and  other  discotmt  instru- 
ments—there is  going  to  be  a  delay 
until  January  1  to  start  withholding 
taxes.  But  for  ordinary  taxpayers  with 
savings  accounts. 

I  want  to  return  to  that  answer  in 
the  brochtue.  The  last  phrase  sajrs 
that  "telephone  calls,  letters,  and 
visits  *  *  *  would  have  been  regarded 
as  harassment  of  taxpayers."  The 
word  "harassment"  is  in  quotation 
marks. 

So.  rather  than  harassing  those  indi- 
viduals who  they  feel  constitute  the 
big  area  in  which  many  tax  dollars  are 
esci4>ing.  they  will  delay  that  to  Janu- 
ary 1,  and  they  are  going  to  send  out 
these  forms  to  the  rest  of  the  taxpay- 
ers and  start  collecting  on  July  1. 

I  think  that  is  the  answer  as  to  why 
we  are  getting  the  letters  we  are  re- 
ceiving from  constituents  complaining. 
They  see  through  the  IRS  method  of 
coUection  of  additional  taxes. 

People  feel  it  is  harassment.  People 
feel  it  is  unnecessary.  People  feel  it  is 
Just  some  more  redtape.  People  feel  it 
is  Just  another  step  by  the  IRS.  and 
they  do  not  really  believe  that  the  cost 
of  doing  it  really  nets  out  much  reve- 
nue gain. 

I  agree.  I  think  in  the  revenue  esti- 
mate by  Treasiuy  the  revenue  gain  is 
overestimated.  But  I  use  their  figures 
in  stating  my  case.  Those  figures  are— 
$1.1  billion. 

My  motion  is  for  a  budget  waiver  on 
the  amendment  and  hopefully  it  will 
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be  a  favorable  vote  so  we  can  get  on  to 
the  real  issue  of  voting  on  the  amend- 
ment itself,  pass  it  hopefully,  and  then 
get  on  with  the  rest  of  the  amend- 
ments to  the  social  security  bill  and 
final  passage. 

The  VICE  PRESIDENT.  The  major- 
ity leader  is  recognlaed. 

Mr.  BAKER.  Mr.  President,  I  will 
not  take  very  long  because  I  agree  it  is 
time  for  this  issue  to  come  to  a  head. 
But  before  we  vote,  I  wish  to  make  an 
effort  to  establish  an  historical  per- 
spective on  where  we  are  now,  and 
how  we  got  here. 

I  can  recall  more  than  a  year  ago,  a 
year  ago  last  August,  in  fact  when  I 
had  the  opportunity  to  meet  with 
President  Reagan  and  my  colleague 
and  cohort  on  the  other  side  of  the 
Capitol,  the  minority  leader.  Congress- 
man MicHBL.  and  a  few  others.  When 
we  were  tJiHiing  about  social  security 
at  that  time  it  was  alx>ut  minimum 
benefits.  That  encounter  was  one  of 
what  has  now  grown  to  be  a  list  of  sev- 
eral cases  in  which  I  was  required,  ac- 
cording to  the  dictates  of  my  con- 
science, to  t^  the  President  that  I  did 
not  think  he  should  do  what  he  had 
proposed  to  do  in  respect  to  social  se- 
curity and  minimum  benefits  because, 
as  I  pointed  out  then.  I  thought  and  I 
think  now  that  social  security  is  such 
a  politicaUy  explosive,  and  such  a  dev- 
astatingly  important  political  issue 
that  unless  we  can  drain  some  of  the 
heat  and  energy  out  of  that  issue, 
Congress  will  be  immobilized  and  find 
it  impossible,  or  virtually  so,  to  do  the 
necessary  reform  to  the  system  as  a 
whole. 

At  that  time  I  felt  that  there  was 
the  imminent  danger  that  social  secu- 
rity would  become  the  No.  1  political 
football  of  this  centiur.  Perhaps  it 
should.  I  do  not  Imow  many  issues 
that  affect  as  many  people  as  social  se- 
curity does,  so  many  people  are  de- 
pendent and  have  no  other  recourse  to 
a  livelihood  and  subsistence  except  for 
social  security.  It  is  a  devastatingly  im- 
portant issue.  I  thought  last  year  and 
I  think  now,  Mr.  President,  that  on  oc- 
casion the  political  system  of  the 
United  States  recognizes  in  its  own 
unique  and  perhaps  imusual  way  that 
some  issues  are  so  important  that  they 
must  not  be  politicized,  that  we  simply 
have  to  rise  above  the  usual  and  neces- 
sary partisan  political  conflict  and  ad- 
dress the  issue  at  hand  on  a  bipartisan 
basis.  It  is  not  often  that  we  act  in 
such  a  manner,  but  when  we  do,  I 
think  they  are  the  best  moments  of 
our  political  system. 

It  was  in  the  wake  of  my  conversa- 
tion with  the  President  and  his  advis- 
ers and  in  the  wake  of  subsequent  de- 
velopments that  the  President  sought 
the  establishment  of  a  bipartisan  com- 
mission to  consider  the  social  security 
question.  It  was  an  attempt  to  depolit- 
icize  in,  an  attempt  to  form  a  commis- 
sion modeled  after  the  Water  Quality 


Commission  which  was  chaired  by 
then  O.  Nelson  RockefeUer,  that  com- 
mission produced  a  series  of  recom- 
mendations which  were  largely  en- 
acted into  law  and  were  the  result  of  a 
bipartisan  effort  that  was  widely  cele- 
brated and  cheered. 

The  President  proposed  that  he 
would  appoint  part  of  the  Social  Secu- 
rity Commission,  that  the  Speaker  of 
the  House  of  Representatives  would 
appoint  part  and  I  would  appoint  part. 
Indeed  this  was  done  in  collaboration 
with  my  friend  and  colleague,  the  mi- 
nority leader  of  the  Senate,  and  the 
Speaker  invited  the  minority  leader  of 
the  House  Representatives  to  partici- 
pate as  well.  So  the  bipartisan  Com- 
mission on  Social  Security  was  consti- 
tuted, the  latest  emixxliment  of  an 
effort  to  rise  above  partisan  political 
advantage  to  address  an  issue  of  burn- 
ing, compelling  importance. 

And  how  well  I  recall  reports  of  that 
Commission's  deliberations  about  how 
pessimistic  the  Members  were  that 
any  agreement  could  be  reached  and 
how  their  hopes  were  buoyed  up  and 
then  dashed  on  the  rocks  of  disap- 
pointment. But  finally.  Mr.  President, 
the  Social  Security  Commission  pro- 
duced a  result  and  by  near  unanimous 
vote  recommended  fundamental  and 
important  and  vital  changes  in  the 
social  security  system  on  a  bipartisan 
basis,  and  those  recommendations 
were  reported  to  the  House  of  Repre- 
sentatives and  to  the  Senate. 

I  recall  at  that  time,  Mr.  President, 
that  many  politically  seasoned  observ- 
ers remarked  at  that  time,  "Well,  this 
is  a  good  recommendation  but  it  will 
never  hold  together,  the  package  will 
fly  apart  because  partisanship  will 
once  again  emerge  and  destroy  the 
best  efforts  of  this  Commission."  But 
those  remarlcs  proved  to  be  false,  Mr. 
President;  indeed,  the  package  was  en- 
acted by  the  House  of  Representatives 
with  no  fimdamental  changes,  and 
that  is  a  tribute  to  the  ability  of  Re- 
publicans and  Democrats  in  the  House 
of  Representatives  to  rise  above  parti- 
san political  advantage  and  to  address 
a  basic  need  of  the  Nation. 

So  now  the  bill  reaches  the  Senate, 
and  now  the  chsdlenge  rests  with  us. 
Are  those  who  predicted  that  the 
pacluge  will  fly  apart  because  of  parti- 
san consideration  or  personal  political 
advantage  correct?  Or  is  the  Senate 
going  to  continue  the  tradition  that 
was  begun  by  the  President,  extended 
by  the  Speaker  of  the  House  of  Repre- 
sentatives and  by  the  bipartisan  Com- 
mission on  Social  Security,  and  con- 
firmed by  the  House  of  Representa- 
tives and  laid  before  the  Senate  for 
the  final  challenge?  Are  we  going  to 
fail  to  carry  out  that  effort  to  depoliti- 
cize  this  most  important  fimdamental 
political  issue?  That  is  precisely  what 
we  are  confronted  with  at  this 
moment. 


The  perspective  I  would  propose  to 
suggest  to  the  Senate  is  this:  Against 
that  liackground,  let  me  suggest  that 
the  motion  to  waive  the  provisions  of 
the  Budget  Act  made  by  the  distin- 
guished Senator  from  Montana  in  lay- 
man's terms  is  the  following:  Senator 
McLCHSR  is  saying  in  so  many  words. 
"I  ask  the  permission  of  the  Senate  to 
add  an  extraneous  measure  to  this  bill, 
this  social  security  package,  which  was 
not  recommended  by  the  Commission, 
which  makes  a  fundamental  change 
and  probably  will  blow  this  package 
apart.  And  that  I  recognize  that  it  is 
not  in  order  because  the  Budget  Act 
prohibits  it  unless  the  Senate  will 
grant  its  consent." 

That  is  the  perspective.  Will  the 
Senate  grant  its  consent  for  an  amend- 
ment to  be  offered  to  this  paclu«e 
that  the  House  of  Representatives 
would  not  accept,  that  the  Commis- 
sion did  not  accept,  and  which  will 
threaten  and  endanger  the  fundamen- 
tal aspects  of  a  bipartisan  effort  to 
cure  important  defects  in  the  Social 
Security  System? 

That  is  what  we  are  being  asked  to 
do,  to  give  consent  of  the  Senate  to  do 
what  the  House  of  Representatives  de- 
clined to  do,  what  the  Commission  de- 
clined to  do,  and  what  the  country 
does  not  want  done. 

Mr.  President,  I  am  not  here  to 
argue  the  merits  of  withholding  of  in- 
terest and  dividends.  Nor  do  I  think 
that  should  be  the  issue  l>efore  the 
Senate  because  the  Senate  has  decided 
in  its  wisdom  to  schedule  a  debate  on 
that  issue  on  April  15  this  year.  I  did 
not  take  any  offense  when  questions 
were  raised  about  whether  that  would 
actually  occur  or  not,  and  I  agreed, 
indeed,  as  I  recall,  I  suggested  the  pos- 
sibility of  calling  up  the  chosen  vehi- 
cle and  maldng  it  the  pending  business 
before  the  Senate  so  that  an  interest 
and  dividend  withholding  amendment 
could  be  offered  at  that  time  and  then 
to  lay  aside  that  measure  to  resume 
automatically  as  the  pending  business 
on  April  15. 

Some  asked:  Does  that  mean  we 
cannot  offer  it  to  social  security?  And 
I  said,  of  course,  it  does  not  mean  that. 
But  I  devoutly  wish  for  a  different 
result.  I  said  then  and  I  say  now  I 
hope  that  will  not  be  done,  and  I  hope 
the  Senate  will  not  now  give  its  con- 
sent for  that  to  be  done,  for  the  vote 
we  are  about  to  cast  is  not  in  favor  of 
or  against  interest  and  dividend  with- 
holding; the  vote  we  are  about  to  cast 
is  whether  the  Senate  will  give  its  con- 
sent to  add  this  extraneous  matter  to 
the  social  security  package.  That  is 
the  question,  Mr.  President. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  table  the  motion  to  waive  the 
Budget  Act 


Mr.  MELCHER.  Mr.  President,  will 
the  Senator  withhold  a  minute? 

Mr.  MOYNIHAN.  I  withhold  with- 
out losing  my  right  to  the  motion  I 
have  Just  made. 

Mr.  MELCHER.  I  thank  the  Senator 
for  doing  that.  I  merely  want  to  em- 
phasize to  the  Senate  that  a  great 
number  of  the  amendments  that  have 
been  accepted,  already  accepted,  do 
have  a  budget  Impact,  and  points  of 
order  were  not  lodged  because  it  was 
agreed  by  the  Senate  to  vote  on  the 
issue  itself,  the  issue  contained  in  the 
amendment. 

The  same  point  of  order  or  the  same 
requirement,  the  same  procedure  of 
insisting  on  a  motion  for  a  budget 
waiver  on  a  particular  amendment  was 
not  made.  And  in  this  case.  I  Just  em- 
phasize that  what  we  are  voting  on  is 
the  issue  itself.  A  vote  against  the 
budget  waiver  is  a  vote  against  the 
amendment  to  delay  starting  up  the 
withholding  of  taxes  on  savings  and 
dividends  untU  January  1. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  table  the  motion  to  waive  the 
provisions  of  the  Budget  Act. 

Mr.  BAKER.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  VICE  PRESIDENT.  The  ques- 
tion is  on  agreeing  to  the  motion  of 
the  Senator  from  New  York  to  lay  on 
the  table  the  motion  to  waive  the  pro- 
visions of  the  Budget  Act.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Wyoming  (Mr.  Simpson) 
is  necessarily  absent. 

Mr.  BYRD.  I  aimounce  that  the 
Senator  from  California  (Mr.  Cram- 
STOH)  and  the  Senator  from  Maryland 
(Mr.  Sabbanks)  are  necessarily  absent. 
The  VICE  PRESIDENT.  Are  there 
any  other  Senators  in  the  Chamber 
desiring  to  vote? 

The  result  was  announced— yeas  54. 
nays  43.  as  follows: 

[RoUcaU  Vote  No.  38  Leg.] 
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So  the  motion  to  lay  on  the  table 
the  motion  of  the  Senator  from  Mon- 
tana to  waive  the  provisions  of  the 
Budget  Act  was  agreed  to. 

Mr.  BAKER.  Ui.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  New  Mexico. 

Mr.  DOB«ENICn.  A  parliamentary 
inquiry,  Mr.  President. 

The  VICE  PRESIDENT.  The  Sena- 
tor will  state  it. 

Mr.   DOMENICI.   A   parliamentary 
inquiry.    Mr.    President.    Does    this 
amendment  violate  section  311  of  the 
Budget  Act? 
The  VICE  PRESIDENT.  It  does. 
Mr.   DOMENICn.   Mr.   President.   I 
raise  the  point  of  order  against  the 
amendment  under  section  311  of  the 
Budflfc^  Act 
Mr.  MELCHER  addressed  the  Chair. 
The  VICE  PRESIDENT.  The  Sena- 
tor from  Montana. 

Mr.  MELCHER.  Mr.  President.  I 
wish  to  debate  the  point  of  order. 

The  VIC^E  PRESIDENT.  The  point 
of  order  is  not  debatable  except  at  the 
sufferance  of  the  Chair. 

Mr.  DOMENICI.  Has  the  Chair 
ruled  on  the  point  of  order? 

The  VIC^E  PRESIDENT.  The  Chair 
has  not  ruled.  The  Senator  may  be 
heard. 
The  Senator  from  Montana. 
Mr.  MELCHER.  I  thank  the  Chaii. 
The  vote  which  Just  occurred,  while 
a  procedural  vote,  is,  nevertheless,  a 
vote  on  the  suljstantive  issue.  As  such, 
it  was  a  denial  on  the  procedural  vote 
of  getting  to  the  final  vote  on  the 
amendment.  The  motion  for  the 
budget  waiver  was  made  by  me  and 
was  made  with  full  knowledge  that  a 
point  of  order  would  be  raised  on  the 
amendment  as  conflicting  with  or  vio- 
lating the  Budget  Act,  and  I  did  not 
receive  the  waiver.  Those  waivers  are 
generally  granted  by  unanimous  con- 
sent and  indeed,  sometimes  not  even 
imanimous  consent  Is  asked  on  a 
budget  waiver.  A  vote  is  Just  taken  on 
the  amendment  and  the  amendment  is 
voted  up  or  down.  That  is  the  will  of 


the  Senate  as  a  result  and  the  budget 
waiver  requirement  Is  Ignored. 

There  are  perhaps  six— I  am  advised 
several— probably  six  amendments  al- 
ready accepted  to  this  bill  that  impact 
the  budget  and  would  be  subject  to  a 
point  of  order,  requiring  a  waiver  of 
the  budget  rules. 

The  usual  procedure  of  the  Senate  is 
to  vote  on  the  issue  and  as  far  as  I  am 
concerned,  the  vote  that  has  Just  oc- 
curred prevents  a  vote  on  the  issue. 
ma.ic<ng    the    vote    on    a    procedural 
motion  which   is  ordinarily   granted 
without  debate  and  sometimes,  as  we 
find  even  with  this  bill  before  us  now. 
a  waiver  from  the  budget  is  not  even 
asked  for,  but  amendments  have  been 
accepted  and  are  part  of  the  bill  now. 
Mr.  President.   I  thank  the  Chair 
very  much  for  recognizing  me.  I  wish 
to  inform  my  colleagues  in  the  Senate 
that  I  have  no  intention  whatsoever, 
and   I   doubt  whether  anybody   else 
would  have  any  intention,  of  further 
taking  up  the  time  of  the  Senate  by. 
for  instance,  appealing  the  ruling  of 
the  Chair,  which  the  Chair  is  about  to 
make.  I  do  so  with  the  firm  belief  that, 
having  taken  a  vote,   procedural  or 
otherwise,  which  is  on  the  merits  of 
the  amendment  itself,  there  is  no  need 
to  prolong  the  debate.  The  vote  has 
been  cast,  the  decision  has  been  made, 
and  the  Senate  will  work  its  will  as  it 
should. 

The  VICE  PRESIDENT.  The  Chair 
rules  that  the  point  of  order  is  well 
taken.  The  amendment  falls. 
The  Senator  from  Kansas. 
Mr.  DOLE.  Mr.  President,  first,  I 
wish  to  thank  the  Senator  from  Mon- 
tana. I  indicated  for  the  Record  earli- 
er that  the  Senator  from  Montana  has 
been     conducting     debate     on     this 

issue 

Mr.  STENNIS.  Mr.  President,  may 
we  have  quiet  here?  I  would  like  to 
hear  what  the  Sei^tor  has  to  say  and 
I  think  others  may,  too. 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Mr.  DOLE.  The  Senator  from 
Kansas  wishes  to  note  for  the  Record 
that  I  complimented  the  Senator  from 
Montana  privately.  I  also  wish  to  do  so 
publicly  because  he  has  carried  on  this 
debate  in  a  very  high-level  manner.  I 
am  willing  now  to  move  very  quickly 
to  finish  the  social  security  package.  I 
think  we  can  do  that.  I  would  appreci- 
ate the  cooperation  of  all  Senators 
with  amendments. 

It  is  my  hope  to  stay  in  session  as 
long  as  we  wish  tonight  or  until  early 
morning.  I  have  had  a  conversation 
with  the  chairman  of  the  Committee 
on  Ways  and  Means.  He  would  still 
like  to  go  to  conference,  if  possible,  to- 
morrow afternoon  or  early  Thursday 
said  pass  this  and  have  it  on  the  Presi- 
dent's desk  sometime  between  now 
and  the  weekend,  or  early  next  week. 
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I  think  the  pending  amendment  was 
the  amendment  of  the  distinsulshed 
Senator  from  PouisylvanlA.  Is  that 
collect? 

I  would  like  to  make  a  parliamentary 
inquiry. 

The  VICE  PRESIDENT.  The  Sena- 
tor wOl  state  it. 

Mr.  DOLE.  Is  there  an  amendment 
pending? 

The  VICE  PRESIDENT.  Only  the 
substitute  amendment  is  pending. 


'  HO.  BIS 

(Purpose:  To  ranove  the  Social  Security 
TniBt  FUndB  from  the  unified  budget) 

Iifr.  HEINZ  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  Pennsylvania. 

IKr.  HEINZ.  Mr.  President.  I  call  up 
my  amendment  No.  518  and  ask  for  its 
immediate  consideration. 

The  VICE  PRESIDENT.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Hsna)  proposes  an  amendment  numbered 
528. 

Mr.  HEINZ.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  VICE  PRESIDENT.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  title  I.  insert  the  following: 

■niOTAL  or  SOCIAL  SSCtnUTT  TRUST  rURDS 

ntoM  THi  umracD  ainxsKT 
Sr.       .  Part  A  of  UUe  XI  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"KnCOVAL  OP  SOCIAL  SECURITY  TRUST  PUHSS 
PKOM  THK  UNIFIED  BUDGET 

"Sac.  1136.  (aXl)  For  the  fiscal  years  be- 
ginning after  September  30,  1984,  and 
ending  before  October  1, 1988,  the  President 
sludl.  in  accordance  with  the  second  sen- 
tence of  section  1104(c)  of  title  31,  United 
States  Code,  establish  a  separate  functional 
category  for  requests  for  new  budget  au- 
thority and  estimates  of  outlays  for  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Federal  DisabUity  Insur- 
ance Trust  Fund,  the  Federal  Hospital  In- 
surance Trust  Fund,  and  the  Federal  Sup- 
plemental Medical  Insurance  Trust  Fund, 
and  a  separate  category  for  estimates  of  rev- 
enues for  such  Trust  Funds  and  estimates  of 
revenues  from  taxes  imposed  under  sections 
1401,  3101.  and  3111  of  the  Internal  Reve- 
nue Code  of  1954.  The  categories  estab- 
lished by  the  President  pursuant  to  the  pre- 
ceding sentence  shall  be  used  in  the  prepa- 
ration and  submission  of  the  budget  under 
section  1105(a)  of  Utle  31,  United  States 
Code,  for  each  such  fiscal  year.  The  budget 
submitted  under  such  section  for  each  such 
fiscal  year  shall  not  classify  requests  for 
new  budget  authority  and  estimates  of  out- 
lays and  revenues  for  such  Trust  Funds  and 
estimates  of  revenues  from  taxes  imposed 
under  sections  1401,  3101,  and  3111  of  the 
Internal  Revenue  Code  of  1954  under  any 
functional  category  other  than  the  catego- 
ries established  by  the  President  pursuant 
to  tills  paragraph. 

"(2)  Notwltlistanding  any  other  provision 
of  law,  any  concurrent  resolution  on  the 
budget  considered  under  title  III  of  the 
Congressional   Budget  Act  of   1974   for  a 


fiscal  year  beginning  after  8epteml>er  30. 
1984.  and  ending  before  October  1,  1988, 
aliall  use  the  categories  established  by  the 
President  under  paragnujh  (1)  in  specifying 
the  appropriate  levels  of  new  budget  au- 
thority and  budget  outlays  for  the  Federal 
Old-Age  and  Survivors  Insurance  Trust 
Fund,  the  Federal  Disability  Insurance 
Trust  Fund,  the  Federal  Hospital  Insurance 
Trust  Fund,  and  the  Federal  Supplementa- 
ry Medical  Insurance  Trust  Fund  and  in 
q>eclfylng  the  recommended  level  of  reve- 
nues for  such  Trust  Funds  and  revenues 
from  taxes  Imposed  under  sections  1401, 
3101.  and  3111  of  the  Internal  Revenue 
Code  of  1954.  A  concurrent  resolution  on 
Vbit  budget  considered  under  title  in  of  the 
Congressional  Budget  Act  of  1974  for  any 
such  fiscal  year  shall  not  classify  the  appro- 
priate levels  of  new  budget  authority  and 
budget  outlays  for  such  Trust  Funds  or  the 
recommended  level  of  revenues  for  such 
Trust  Funds  and  revenues  from  taxes  im- 
posed under  sections  1401,  3101,  and  3111  of 
the  Internal  Revenue  Code  of  1954  under 
any  functional  category  other  than  the  cat- 
egories established  by  the  President  puiBU- 
ant  to  paragraph  (1). 

"(bXl)  Notwittistandlng  any  othe  provi- 
sion of  law.  at  the  time  the  President  sub- 
mits the  budget  under  section  1105(a)  of 
UUe  31.  United  States  Code,  for  any  fiscal 
year  beginning  after  September  30,  1988. 
and  at  the  times  the  President  submits  the 
supplemental  summary  and  changes  in 
bu<tect  authority,  outlays,  and  receipts 
under  section  1108  of  such  tiUe  for  any  such 
fiscal  year,  the  President  shall  transmit  to 
the  Congress  a  separate  statement  specify- 
ing requests  for  new  budget  authority  and 
estimates  of  outlays  for  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and 
the  Federal  Disability  Insurance  Trust 
Fund  for  such  fiscal  year  and  estimates  of 
revenues  for  such  Trust  Funds  and  revenues 
from  taxes  imposed  under  sections  1401(a), 
3101(a).  and  3111(a)  of  the  Internal  Reve- 
nue Code  of  1954  for  such  fiscal  year.  The 
budget  for  any  such  fiscal  year  submitted 
under  section  1105(a)  of  tiUe  31.  United 
States  C^ode,  and  any  supplemental  summa- 
ry or  changes  in  budget  authority,  outlays, 
and  receipts  submitted  under  section  1106  of 
such  UUe  for  any  such  fiscal  year,  shall  not 
contain  any  requests  for  new  budget  author- 
ity or  any  estimates  of  outlays  or  revenues 
for  any  such  Trust  Fund  for  such  fiscal  year 
or  any  estimates  of  revenues  from  taxes  im- 
posed under  sections  1401(a),  3101(a).  and 
3111(a)  of  the  Internal  Revenue  code  of 
1954  for  such  fiscal  year. 

"(2)  Notwithstanding  any  other  provision 
of  law.  any  concurrent  resolution  on  the 
budget  considered  under  title  III  of  the 
Congressional  Budget  Act  of  1974  for  any 
fiscal  year  beginning  after  September  30, 
1988.  shall  not  include  in  the  provisions 
specifying— 

"(A)  the  appropriate  level  of  total  new 
budget  authority  and  total  outlays  required 
under  section  301(aKl)  of  such  Act  for  such 
fiscal  year. 

"(B)  the  estinuktes  of  total  new  budget  au- 
thority and  total  outlays  for  each  major 
functional  category  required  under  section 
301(aK2)  of  such  Act  for  such  fiscal  year,  or 

"(C)  the  recommended  level  of  Federal 
revenues  required  under  section  301(aK4)  of 
such  Act  for  such  fiscal  year, 
any  amounts  attributable  to  budget  author- 
ity and  ouUays  for  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust  Fund  for 
such  fiscal  year  or  any  amounts  attributable 


to  revenues  for  any  such  Trust  Fund  or  rev- 
enues from  taxes  Imposed  under  sections 
1401(a).  3101(a).  and  3111(a)  of  the  Internal 
Revenue  Code  of  1954  for  such  fiscal  year. 

"(3)  Any  concurrent  resoluUon  on  the 
budget  considered  under  UUe  m  of  the 
Congressional  Budget  Act  of  1974  for  any 
fiscal  year  beginning  after  September  30. 
1988.  or  any  amendment  thereto  or  any  con- 
ference report  thereon,  shall  not  contain 
any  specifications  or  dlrecUona  described  in 
the  second  sentence  of  secUon  310(a)  of 
such  Act  which  relate  to  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund, 
the  Federal  Disability  Insurance  Trust 
Fund,  or  revenues  from  taxes  Imposed 
imder  secUons  1401(a).  3101(a),  and  3111(a) 
of  the  Internal  Revenue  Code  of  1954. 

"(c)  The  budget  outlays  of  the  Federal 
Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  for  any  fiscal  year  beginning 
after  September  30.  1988,  shall  be  exempt 
from  any  general  limitation  imposed  by 
statute  on  budget  outlays  of  the  United 
States,  including  any  limitation  on  net  lend- 
ing. 

"(dKl)  For  the  fiscal  year  beginning  on 
October  1,  1988.  and  the  succeeding  fiscal 
years,  the  President  sliall,  in  accordance 
with  the  second  sentence  of  section  1104(c) 
of  UUe  31.  United  SUtes  Code.  esUblish  a 
separate  functional  category  for  requests 
for  new  budget  authority  and  estimates  of 
outlays  for  the  Federal  Hospital  Insurance 
Trust  Fund  and  the  Federal  Supplementary 
Medical  Instirance  Trust  Fund  and  a  sepa- 
rate category  for  revenues  for  such  Trust 
Funds  and  revenues  from  taxes  Imposed 
under  sections  1401(b).  3101(b).  and  3111(b) 
of  the  Internal  Revenue  Code  of  1954.  The 
categories  established  by  the  President  pur- 
suant to  the  preceding  sentence  siiall  be 
used  in  the  preparation  and  submission  of 
the  budget  under  section  1105(a)  of  title  31. 
United  States  Code,  for  each  such  fiscal 
year.  The  budget  submitted  under  such  sec- 
tion for  each  such  fiscal  year  shall  not  clas- 
sify requests  for  new  budget  authority  and 
estimates  of  outlays  and  revenues  for  such 
Trust  Funds  and  estimates  of  revenues  from 
taxes  imposed  under  sections  1401(b), 
3101(b).  and  3111(b)  of  the  Internal  Reve- 
nue Code  of  1954  under  any  functional  cate- 
gory other  than  the  categories  established 
by  the  President  pursuant  to  tills  para- 
graph. 

"(2)  Notwittistandlng  any  other  provision 
of  law,  any  concurrent  resoluUon  on  the 
budget  considered  under  title  III  of  the 
Congressional  Budget  Act  of  1974  for  a 
fiscal  year  beginning  after  September  30, 
1988,  shall  use  the  categories  established  by 
the  President  under  paragraph  (1)  in  speci- 
fying the  appropriate  levels  of  new  budget 
authority  and  budget  outlays  for  the  FWer- 
al  Hospital  Insurance  Trust  Fund  and  the 
Federal  Supplementary  Medical  Insurance 
Trust  Fund  and  the  recommended  level  of 
revenues  for  such  Trust  Funds  and  for  reve- 
nues from  taxes  imposed  under  sections 
1401(b),  3101(b).  and  3111(b)  of  the  Internal 
Revenue  Code  of  1954.  A  concurrent  resolu- 
Uon on  the  budget  considered  under  title  III 
of  the  Congressional  Budget  Act  of  1974  for 
any  such  fiscal  year  shall  not  classify  the 
appropriate  levels  of  new  budget  authority 
and  budget  outlays  for  such  Trust  Funds  or 
the  recommended  level  of  revenues  for  such 
Trust  Funds  and  revenues  from  taxes  im- 
posed under  sections  1401(b),  3101(b),  and 
3111(b)  of  the  Internal  Revenue  Code  of 
1954  under  any  funcUonal  category  other 


than  tlie  catsfliMtes  established  by  the  Presi- 
dent pursuant  to  paragraph  (1). 

"(e)  Tlie  proviikiDS  of  subsections  (aX2), 
(bxa).  (bXS).  and  (dX2)  are  enacted  by  ttie 
Coogreas — 

"(1)  as  an  ezerdse  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respeettvely,  and  as  such  they 
fiiaii  be  considered  as  part  of  the  rules  of 
each  House,  respectively,  or  of  tliat  House 
to  wlilch  they  specifically  aivly.  and  such 
rules  shall  supeiaede  other  rules  only  to  the 
extent  ttiat  tliey  are  inoonststoit  therewitli: 
and 

"(2)  with  full  recognition  of  the  consUtu- 
tional  right  of  either  House  to  ctiange  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time.  In  the  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other  nde 
of  such  House. 
"(f)  For  purposes  of  tills  secUon— 
"(1)  the  term  'budget  outlays'  lias  the 
same  meaning  as  in  section  3(1)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974: 

"(2)  the  term  'budget  authority'  tias  the 
same  meaning  as  In  secUon  3(2)  of  such  Act: 
and 

"(3)  the  term  "concurrent  resoluUon  on 
the  budget'  has  the  same  meaning  as  in  sec- 
Uon 3(4)  of  such  Act.". 

Mr.  HEINZ.  Mr.  President,  this 
amendment  was  put  into  the  Rbcord 
by  me  on  Friday.  This  is  the  amend- 
ment that  would  remove  social  securi- 
ty trust  funds  from  the  unified 
budget.  On  Friday.  I  spoke  at  some 
length  on  the  merits  of  this  amend- 
ment. We  did  not  take  the  amendment 
up  at  that  time  out  of  fairness  to  Sen- 
ator DoMKmci  and  Senator  Chilss 
who  had  engagements  out  of  town  and 
have  very  strong  views  on  the  amend- 
ment. We  wanted  to  be  sure  we  could 
fully  debate  this  amendment.  I  shall 
not  repeat  for  the  Senate  all  the  re- 
marks I  made  on  Friday.  I  shall  simply 
summarize  the  arguments  I  made. 

Before  I  do  that,  however.  I  am  ad- 
vised that  Senator  Pracr  and  Senator 
RiBGLE  wish  to  l>e  cosponsors  of  this 
amendment.  I  ask  unanimous  consent 

that  they  be  so  included. 

The  PRESroiNO  OFFICER  (Mr. 
GoLDWATER).  Without  Objection,  it  is 
so  ordered. 

Mr.  HEINZ.  Mr.  President,  first.  I 
want  to  make  clear  to  my  colleagues 
that  this  amendment  would  remove 
the  operations  of  the  OASI  and  DI 
trust  fimds  from  the  President's 
budget,  from  the  concurrent  resolu- 
tion, and  from  the  reconciliation  proc- 
ess, effective  with  fiscal  year  1989.  In 
that  respect,  it  tracks  the  House 
amendment  that  is  in  the  House  bill, 
H.R.  1900.  Some  have  suggested  that 
we  should  separate  OASI  and  DI  from 
the  unified  budget  but  leave  it  in  the 
reconciliation  process.  Leaving  OASI 
and  DI  in  the  reconciliation  process 
might  remove  it  from  the  buclget  on 
paper  but  it  would  leave  social  security 
in  the  budget  pnx^ss  in  fact. 

Legislating  aoc\a\  security  changes  as 
part  of  the  budget  reconciliation  proc- 
ess is.  in  my  opinion,  very  unsatisfac- 
tory regardless  of  which  pie<^  of  paper 


you  use  to  account  for  its  operations. 
With  social  security  subject  to  recon- 
ciliation, it  seems  to  me  we  would  still 
be  forced  to  debate  social  security 
changes  in  the  context  of  the  annual 
effort  to  reduce  budget  deficits.  And 
we  would  be  forced  to  do  that  this 
year,  next  year,  and  the  year  after  be- 
cause, as  we  look  at  tho«e  horrendous 
budget  deficits,  they  show  no  signs  of 
dlsapiiearing  on  any  horizon  that  this 
Senator  is  able  to  see. 

Furthermore  and  most  importantly, 
ISx.  President,  I  believe  the  greatest 
source  of  public  confusion  and  public 
cynicism  about  social  security  financ- 
ing comes  from  the  fact  that  we  have 
been  talking  about  the  financing  prob- 
lem and  our  tremendous  budget  defi- 
cits in  the  same  breath.  How  is  anyone 
out  there  supposed  to  Imow  that  we 
are  not  hft'i>J'Hng  social  security  on 
the  tMCks  of  the  elderly,  as  some  say. 
or  not  raiding  the  trust  funds  to  fi- 
nance the  defense  budget  as  some 
have  accused  us  of  trjring  to  do.  If  we 
are  making  all  of  these  Judgments  at 
the  same  time  each  year  as  part  of  the 
budget  process? 

I  want  to  lie  very  clear  atx>ut  this. 
Mr.  Prudent:  the  amendment  I  am 
offering  would  remove  social  security 
OASI  and  DI  from  reconciliation  and 
require  Congress  to  address  the  budget 
and  social  security  as  separate  issues. 

Why  do  I  think  we  ought  to  treat 
social  security  separately?  For  one 
thing,  it  used  to  be  separate.  It  was 
only  in  1968  that  we  combined  it  with 
the  rest  of  the  Federal  budget.  It  has 
always  been  a  very  distinct  Idnd  of 
Federal  program.  That  is  why  I  think 
It  should  be  separate  now. 

What  kind  of  a  program  is  it?  Unlike 
any  other  kind  of  program,  it  is  a 
social  insurance  program.  It  is  not  wel- 
fare, it  is  not  even  like  the  medicare 
program,  where  the  Ijenefits  of  the 
medicare  program  l>ear  no  relationship 
to  the  amount  of  contributioiL  This  is 
a  program  that  is  financed  by  its  own 
worker  tax  contribution  quite  apart 
from  the  income  tax  we  use  to  finance 
most  other  Federal  program.  It  is 
Judged  over  a  far  longer  period  of  time 
than  most  other  Federal  programs  in 
the  Federal  budget  process.  The  Con- 
gress reviews  fiscal  policy  with  a  1- 
year.  or  a  3-year,  or,  maybe,  on  the 
rarest  of  occasions,  a  5-year  horizon. 
Most  changes  made  in  spending  or 
taxes  through  the  budget  pr(x;ess  take 
effect  within  a  year  or  two— usuaUy  a 
year  or  less— with  very  little  warning 
to  those  affected. 

On  the  other  hand,  the  social  securi- 
ty program  has  a  horizon  that  is  much 
longer.  This  bill  looks  forward  75 
years.  We  cannot  and  we  do  not.  in 
this  solvency  bill,  cut  benefits  in  the 
program  quicltly,  liecause  those  now 
retired  make  a  lifetime  of  payments  in 
the  expectation  of  receiving  benefits, 
l>eneflts  that  we  do  not  want  to 
change  quickly,  because  that  would 


force  them  to  change  their  retiremmt 
plans  significantly. 

By  the  same  token,  thoee  working 
today  in  expectation  of  receiving  bene- 
fits in  ao  or  30  years  need  adequate, 
fair  warning  to  adjust  their  retirement 
plans.  That  is  why  when  we  change 
the  retirement  age.  we  do  it  in  the 
next  century,  some  30  years  from  now. 
before  it  becomes  fully  effective. 

So  in  this  social  insurance  program, 
they  review  this  financial  status  with 
the  help  of  actuaries  not  over  a  3-year 
or  a  5-year  or  even  a  20-year  horizon 
but  over  a  75-year  period. 

To  consider  social  security  (HUy  in 
terms  of  its  financial  condition  in  the 
next  year  or  so  forces  Congress  to 
make  clianges  on  short  notice  to 
achieve  immediate  budget  savings  and 
destroys  the  notion  we  have  tried  so 
hard  to  create,  tiiat  social  security  is  a 
retirement  program  that  younger 
workers  today  can  count  on  tomorrow. 
Until  social  security  financing  is 
sparated  from  the  annual  search  for 
some  kind  of  quick  fix  in  the  budget, 
yotmger  workers  are  going  to  be  hesi- 
tant to  plan  on  social  security,  to  plan 
on  having  its  benefits,  and  they  will 
remain  cynical  about  not  Just  the  pro- 
gram but  also  the  Congress  that  pro- 
poses to  defend  it. 

Mr.  President,  there  is  another 
danger  included  in  the  OASDI  cash 
benefits  program,  the  annual  budget 
process,  and  that  is  that  the  immense 
size  of  this  program  makes  it  an  irre- 
sistible target  for  budget  cuts,  whether 
or  not  those  cuts  are  needed  to  finance 
the  program. 

With  $200  billion  a  year  in  budget 
deficits  facing  us  for  as  far  as  we  can 
see,  al)sent  a  good  deal  of  action,  and 
social  security  accounting  for  $1  out  of 
every  $6  we  expect  to  spend  in  that 
budget,  sooner  or  later  somebcxly  is 
going  to  come  along  in  the  search  for 
budget  cuts  and  latch  onto  social  secu- 
rity. Even  though  we  do  not  think 
that  is  going  to  happen  today  or  next 
year,  mark  my  words,  that  is  what  will 
happen. 

Social  security  is  a  tempting  target. 
Ijecause,  with  35  million  beneficiaries 
and  150  million  contributing  workers, 
a  very  small  change  in  the  program 
can  result  in  sulwtantial  revenues  or 
substantial  savings  in  outlays  in  a  very 
short  period. 

I  have  seen  on  this  floor  some  very 
small  changes  made  in  the  last  3  days 
that,  franldy,  wiU  result  in  tens  of  bil- 
lons of  dollars  difference  in  the  next 
several  years  on  what  is  in— or,  in  this 
case,  not  in— the  social  security 
system.  Some  of  my  colleagues  did  not 
even  know  what  was  happening  at  the 
time.  I  suspect. 

Only  when  social  security  is  out  of 
the  unified  budget  and  the  annual 
budget  pr<x«ss.  can  we  assure  our- 
selves and  the  public  that  changes 
made  in  the  program  are  to  improve 
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the  financing  of  the  prognun  and  to 
Insure  Its  solvency  and  that  they  are 
not  there  to  eliminate  our  budget  defi- 
cits. 

Mr.  President,  some  of  our  col- 
leagues are  concerned  that  social  secu- 
rity ^lending  wlU  rise  uncontrollably 
in  the  future,  and  they  feel  that  only 
keeping  social  security  in  the  budget 
will  force  Congress  to  exercise  fiscal 
discipline  in  this  program.  In  my  opin- 
ion, social  seciuity  is  an  amazingly 
stable  program  in  the  long  nm.  That 
is  contrary  to  the  conventional 
wisdom,  but  the  statistics  belle  the 
conventional  wisdom.  OASDI  outlays 
are  expected  to  fluctuate,  roughly,  be- 
tween 4  percent  and  6  percent  of  GNP 
over  the  next  75  years;  but  75  years 
from  now,  they  are  expected  to  be 
about  where  they  are  today— about  5 
percent  of  the  gross  national  product. 

It 'seems  to  me  that  having  Its  own 
dedicated  payroll  tax  clearly  identified 
as  such  on  payroll  stubs  is  the  best 
source  of  fiscal  discipline  for  this  pro- 
gram. I  cannot  imagine,  for  the  life  of 
me,  how  mixing  this  financing  with  fi- 
nancing of  every  other  program  helps 
Congress  control  the  cost  of  this  pro- 
gram. It  seems  to  me  that  the  more  we 
mix  it  in.  the  more  diffictilt  it  is  to 
control  anything.  The  more  apparent 
the  separate  financial  condition  of  the 
program  is.  the  more  exacting  Con- 
gress will  be  in  assuring  that  it  is  fi- 
nanced adequately. 

If  you  \oo)l  back  at  the  last  2  years, 
1981  and  1982,  I  think  you  will  agree 
with  my  case.  In  1981  and  1982,  the 
Budget  Committee  came  along  and 
said  we  need  $40  billion  or  $20  billion 
or  $10  billion  to  make  the  social  secu- 
rity system  solvent. 

No.  1,  not  only  did  we  not  believe 
that  was  enough  to  make  the  system 
solvent— those  of  us  who  have  a  little 
knowledge  of  the  system— but  also,  the 
American  public  did  not  believe  that 
those  changes  had  anything  to  do  with 
social  security,  just  were  needed  to 
make  the  President's  budget  look  a 
UtUe  better. 

If  we  look  at  the  financing  for  the 
OASDI  program  over  the  next  75 
years,  I  think  it  is  apparent  that  even 
though  the  program  is  expected  to  be 
financed  adequately  as  a  result  of  the 
measure  before  us,  it  will  present  seri- 
ous problems  of  a  magnitude  we 
cannot  fully  realize  now  to  the  budget 
process. 

I  have  a  chart  behind  me,  Mr.  Presi- 
dent. The  chart  I  have  here  has  l>een 
prepared  on  the  basis  of  the  bill  re- 
ported by  the  House  Ways  and  Means 
Committee.  Unfortunately,  that  bill, 
which  is  far  different  from  the  one  the 
House  passed  and  sent  us,  included  a 
hefty  tax  Increase  that  we  do  not  have 
in  our  bill.  We  chose  to  restrict  the 
growth  of  benefits  instead.  Nonethe- 
less, the  charts  show  us  quite  clearly 
that  over  the  next  30  years  the  social 
security  system  is  going  to  develop 


some  very,  very  large  surpluses,  and 
that  sometime  after  the  year  2020, 
social  sec\irity  will  start  spending 
those  surpluses  as  a  result  of  experi- 
encing a  number  of  years  of  very  sig- 
nificant annual  deficits. 

As  I  think  my  colleagues  can  see  on 
the  second  chart.  OASDI  tnist  fund 
reserves  wiU  begin  to  grow  quite  steep- 
ly starting  in  1990,  very  steeply  indeed, 
until  about  the  year  2015  or  2020, 
when  they  will  reach  a  peak  of  nearly 
$3  trillion.  In  1983  doUars.  not  2020 
dollars.  $3  trillion  in  reserves. 

What  does  that  mean?  What  it 
means  is  that  we  are  going  to  be  under 
more  temptations  than  Adam  and  Eve 
ever  dreamed  of  to  spend  those  re- 
serves on  things  on  which  they  should 
not  be  spent. 

By  the  time  we  wake  up  to  that 
problem  and  wake  up  and  find  that  we 
have  created  a  whole  new  set  of  spend- 
ing programs,  about  that  time  we  are 
going  to  start  finding  out  that  we  are 
nmning  huge  deficits  in  the  social  se- 
curity programs  as  we  now  luiow  we 
are  going  to  do  and  as  we  have  provid- 
ed for,  and  we  wiU  not  have  the  money 
to  pay  our  social  security  benefits  that 
we  are  promising  people  today. 

Mr.  President,  unless  we  separate 
social  security  from  the  budget  it  is 
absolutely  inconceivable  to  me  that  we 
are  going  to  be  able  to  finance  social 
seciirity  in  any  kind  of  a  rational  way 
in  the  long  run.  even  though  spending 
in  this  program  is  expected  to  be  rela- 
tively stable  in  relation  to  the  econo- 
my. 

Left  in  the  unified  budget  there  does 
not  seem  to  be  anything  we  are  going 
to  be  able  to  do  except  spend  social  se- 
curity surpluses  on  other  programs  in 
the  surplus  years  and  cut  social  securi- 
ty in  the  deficit  years. 

Mr.  President,  that  clearly  is  bad 
and  irresponsible  budget  policy,  and  it 
is  irresponsible  and  destructive  social 
security  policy. 

So  I  ask  you.  Mr.  President,  what  as- 
surance can  we  provide  young  workers 
that  retirement  benefits  are  going  to 
be  there  if  we  know  right  now  we  are 
going  to  slash  benefits  beginning  in 
every  year  starting  in  the  year  2020? 
Without  some  assurance  that  this  pro- 
gram wiU  be  treated  like  the  social  in- 
surance program  that  it  is,  how  can  we 
expect  young  workers  who  are  paying 
into  social  security  today,  netu-ly  100 
million  of  them,  to  trust  that  the  ben- 
efits that  they  pay  in  taxes  are  going 
to  be  there  when  they  retire  30  years 
from  now? 

The  answer  is  unless  we  separate 
social  security  as  I  provided,  I  do  not 
think  we  can.  The  only  answer  is  for 
this  Congress  to  take  strong  action  to 
restore  public  confidence  in  the  social 
security  program  before  the  broad- 
based  public  support  for  this  program 
begins  to  unravel. 

The  biU  before  us,  as  amended  by 
the  Finance  Committee,  H.R.  1900,  is  a 


very  good  bill  in  that  respect,  not  that 
everyone  likes  everything  in  it.  but  It 
does  do  the  Job  that  we  have  been 
saying  should  be  done,  namely,  to 
either  raise  the  revenues  or  slow  the 
growth  of  benefits  so  there  will  be  a 
social  security  system  for  young 
people  and  their  children  when  they 
eventually  retire. 

But  if  we  Just  leave  it  at  that,  if  we 
do  not  take  the  second  step,  if  we  do 
not  insure  that  the  surpluses  we 
produce  from  passage  of  this  legisla- 
tion will  be  protected  we  will  be  back 
here  on  this  Senate  floor— it  may  be  20 
years  from  now— and  we  will  be  saying 
to  ourselves,  "I  thought  those  fellows 
back  in  1983  solved  the  mess,  but  look 
at  the  mess  we  are  in  now." 

Mr.  President,  we  do  not  have  to  be 
in  that  Idnd  of  mess  20  or  30  years 
from  now.  Announcing  our  intention 
by  the  adoption  of  this  amendment 
today,  to  treat  this  program  responsi- 
bly with  an  eye  to  the  long-term  com- 
mitment that  underlies  it.  is  the  way 
to  address  that  concern. 

So  I  ask  my  colleagues  to  Join  me  in 
assuring  that  social  security  will  be 
treated  responsibly  by  separating  it 
from  the  unified  budget  and  the 
annual  budget  process. 

Mr.  STENNIS.  Mr.  President,  will 
the  Senator  yield  briefly  to  me? 

Mr.  HEINZ.  I  am  pleased  to  yield  to 
the  Senator  from  Mississippi. 

Mr.  STENNIS.  Let  me  commend  as 
well  the  Senator  for  a  fine  explanation 
here  of  this  highly  important  amend- 
ment. It  shows  thoroughness,  com- 
pleteness, and  represents  a  lot  of  work 
on  his  part.  He  has  rendered  a  real 
service  here  in  preparing  and  deliver- 
ing that  speech. 

I  did  not  get  to  hear  the  first  part, 
but  I  imderstand  this  is  an  uncondi- 
tional and  complete  separation  from 
what  I  call  the  general  budget  and  sets 
all  of  these  fluids  for  this  particular 
purpose  up  in  the  budget  of  its  own. 

Mr.  HEINZ.  The  Senator  is  correct. 

Mr.  STENNIS.  I  do  not  think  the 
Senator  could  have  chosen  a  more  im- 
portant subject  with  reference  to  the 
entire  matter  that  we  have  this  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  be  joined  as  a  cospon- 
sor,  one  of  the  sponsors  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STENNIS.  Again  I  thank  the 
Senator^ 

Mr.  HEINZ.  I  thank  the  Senator 
from  Mississippi  for  his  very  kind  re- 
marks. I  am  honored  to  have  him  as  a 
cosponsor. 

Mr.  STENNIS.  I  thank  the  Senator. 

Did  the  Senator  say  it  is  going  to 
reach  a  point  in  the  year  2020  or  2030, 
somewhere  in  there,  of  $3  trillion? 
What  were  his  figures? 

Mr.  HEINZ.  The  Senator  is  correct. 
According  to  the  analysis  of  the  Ways 


and  Means  Committee  bOl  there  will 
be  a  surplus  that  will  under  their  bill 
mH»o«ch  Bome  $2H  trillion  to  $3  tril- 
lion. We  are  used  to  dealing  with  bil- 
lion around  here.  But  I  say  again  this 
is  trillion  dollars,  which  Is  nearly  in- 
conceivable, but  that  amount  will  take 
more  than  twice  our  current  national 
debt  that  we  all  say  we  are  never  going 
to  be  able  to  pay  off. 

Mr.  President,  if  the  Senator  will 
permit  me,  this  is  the  way  we  can 
eliminate  a  very  substantial  amount  of 
that  national  debt  because  social  secu- 
rity will  be  able  to  absorb  it  and  in 
that  respect  such  Investments  will  be 
in  the  social  security  system  and  most 
welcome  rather  than  in  the  general 
funds  of  the  Treasiu^- 

Mr.  STENNIS.  I  was  here  when  it 
was  separated.  Very  few  knew  when  it 
happened. 

Mr.  HEINZ.  Not  everyone  can  make 
that  statement. 

I  thank  my  good  friend  from  Missis- 
sippi. 

Mr.  RIEGLE.  Mr.  President,  if  the 
Senator  has  completed,  I  wish  to  make 

a  statement.  

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  is  recognized. 
Mr.  RIEGLE.  I  thank  the  Chair. 
BCr.  President,  I  am  pleased  to  Join 
with  my  colleague  from  Pennsylvania, 
Senator  Hsmz,  in  offering  this  amend- 
ment which  would  remove  social  secu- 
rity from  the  unified  Federal  budget. 

I  think  it  is  important  to  know  that 
Senator  Heikz  served  in  a  distin- 
guished way  on  the  Social  Security 
Commission  and  the  Social  Security 
Commission  has  made  this  recommen- 
dation. 

The  amendment  that  he  and  I  and 
the  other  cosponsors  are  offering 
today  is  an  amendment  that  had  the 
endorsement  of  the  Social  Security 
Commission,  which  included  other  dis- 
tinguished Senators,  including  that  of 
the  Senator  from  Kansas.  Senator 
Dole,  and  Senator  Moywihaw. 

So  we  have  in  behalf  of  this  concept 
the  full  endorsement  of  the  National 
Commission  on  Social  Security,  and 
this  particular  item  was  also  included 
in  the  House-passed  bill.  So  this  is  not 
a  new  issue. 

This  is  an  issue  that  has  been  looked 
at  at  length.  It  has  been  debated  at 
length  and,  as  I  say,  is  a  recommenda- 
tion of  the  President's  Commission  on 
Social  Security. 

The  amendment  we  are  offering 
today  would  first  require  that  in  fiscal 
year  1984  the  three  social  secvulty 
trust  funds,  the  old  age  and  survivors, 
disability,  and  hospital  insurance  trust 
funds,  all  of  which  are  funded  through 
a  separate  payroll  tax,  be  included  in  a 
separate  functional  category  in  the 
Federal  budget.  Also  included  in  this 
separate  budget  function  would  be  the 
Federal  supplementary  medical  insiu:- 
ance  trust  fund  which  is  mostly 
funded  from  general  revenues.  In  the 


fiscal  year  beginning  in  1989.  the  old 
age  and  survivors  and  disability  trust 
funds,  which  are  pajrroll  financed 
would  be  removed  entirely  from  the 
unified  budget,  while  the  hospital  In- 
sxirance  and  Federal  supplementary 
medical  insurance  trust  fund  would  be 
retained  in  its  separate  functional  cat- 
egory. 

As  a  member  of  the  Budget  Commit- 
tee, I  am  particularly  concerned  that 
any  changes  that  are  made  in  the 
social  secvirity  sjmtem  are  considered 
for  reasons  relating  to  social  security 
and  not  become  tied  up  in  the  endless 
debate  on  other  Federal  budgetary 
considerations.  As  recently  as  last  year 
the  administration  endorsed  budget 
included  $40  billion  in  unspecified  cuts 
in  social  security.  The  cuts  which  were 
recommended  at  that  time  had  the  ap- 
pearance of  helping  to  reduce  the  Fed- 
eral deficit  but  offered  no  assurance 
that  social  secvirity  benefits  were  not 
being  cut  beyond  what  was  necessary 
to  preserve  the  social  security  system 
by  itself  as  a  free  standing  entity. 

One  need  only  review  the  events  of 
the  last  2  years  to  see  the  justification 
for  this  concern.   In  May   1981,  the 
Reagan    administration     unveiled     a 
package  of  massive  and  unprecedented 
cuts  in  social  security,  whose  magni- 
tude went  far  beyond  anjrthing  reason- 
ably needed  to  protect  the  safety  of 
the  social  security  trust  funds.  The  ad- 
ministration's   proposal    would    have 
built  up  substantial  reserves  in  the 
social    security    trust    funds    which 
would  be  applied  toward  helping  the 
administration  meet  its  other  objec- 
tives in  the  Federal  budget.  That  same 
year  we  saw  the  reconciliation  bill— an 
arm  of  the  budget  process— used  as  the 
vehicle  for  elimination  of  the  mini- 
mum   social    security    benefit    and 
making  other  reductions  in  the  pro- 
gram. Also,  last  year  during  consider- 
ation of  the  budget  resolution,  further 
attempts  were  made  to  enact  unspeci- 
fied cuts  of  $40  billion  out  of  the  social 
security    system.    These    cuts    would 
have    produced    budget    "room"    for 
other    Federal    spending    categories 
without  any  assurances  that  social  se- 
curity   benefits    would    not    be    cut 
beyond  what  is  absolutely  necessary  to 
preserve  the  system's  financial  integri- 
ty. 

So  I  think  it  is  clear  what  ought  to 
be  done  here  is  what  the  Social  Securi- 
ty Commission  named  by  the  Presi- 
dent has  recommended,  namely  we 
separate  these  funds  out  of  the 
budget,  and  that  we  handle  them  on 
their  own  basis. 

We  are  taking  the  other  steps  to 
insure  their  integrity  in  terms  of  new 
outside  public  participants  on  the 
board  and  by  the  financial  steps  that 
we  are  talcing  to  put  the  system  on  a 
sound  financial  footing  from  an  actu- 
arial point  of  view.  The  particular  rec- 
ommendation of  the  Commission  we 
are  now  considering  is  fully  in  keeping 


with  that  set  of  moves,  and  I  think  the 
best  and  surest  way  for  us  to  eliminate 
the  temptation  to  go  in  and.  as  the 
Senator  from  Pennsylvania  sas^  try  to 
latch  on  to  those  social  security  re- 
serves in  future  years  as  those  reserves 
build  up.  What  we  are  doing  here  is  to 
take  and  move  them  over  into  a  sepa- 
rate category  where  we  cannot  get  at 
them  in  the  budgetary  framework  and 
where  the  financial  Integrity  of  social 
security  and  the  revenue-benefit  rela- 
tionships will  be  maintained  solely  in 
their  own  right  and  protected  in  that 
fashion. 

Mr.  President,  in  addition  to  con- 
cerns what  social  security  should  not 
be  part  of  the  political  forces  which 
are  part  of  the  budget  process,  we 
must  remove  the  temptation  to  use 
social  security  trust  fimds  to  disguise 
the  extent  of  the  deficit  in  the  rest  of 
the  budget.  Fluctuations  in  trust  fund 
balances  are  cushioned  by  trust  fund 
reserves,  but  as  long  as  social  security 
remains  a  part  of  the  unified  budget 
they  also  appear  to  effect  the  Federal 
deficit  or  surplus,  which  provides  mis- 
leading information  of  the  annual 
budget  deficit. 

Over  the  past  few  years,  social  secu- 
rity has  been  running  an  annual  defi- 
cit and  thereby  paying  benefits  out  of 
the  reserves  in  the  trust  funds.  This 
made  it  appear  that  the  Federal  Gov- 
ernment had  to  engage  in  new  borrow- 
ing, when  in  fact  the  total  deficit  cre- 
ated by  the  shortfall  in  social  security 
revenues  was  met  by  using  surpluses 
from  previous  years.  In  addition,  in 
the  next  few  years,  after  we  enact  the 
legislation  we  are  now  considering,  the 
social  security  trust  funds  should  be 
running  a  rather  large  surplus.  Under 
the  compromise  package  it  is  estimat- 
ed that  by  fiscal  year  1988  the  trust 
funds  will  have  a  surplus  of  over  $14 
billion.  If  social  security  is  included  in 
the  deficit  totals  for  that  year,  it  will 
appear  that  the  Federal  Government 
will  have  to  borrow  less  to  meet  the 
Government-wide  shortfall,  when  in 
fact,  the  surplus  in  the  social  security 
trust  funds  must  be  kept  in  reserve  for 
future  social  security  beneficiaries. 

Mr.  President,  finally  I  would  like  to 
make  it  clear  that  I  do  not  believe  that 
placing  the  social  security  trust  funds 
in  a  separate  functional  category,  re- 
moving it  from  the  unified  budget,  and 
removing  it  from  the  reconciliation 
process  will  solve  either  the  financing 
problems  of  the  social  security  system 
nor  problems  with  the  Federal  deficit. 
It  was  not  intended  to  do  that.  What  it 
will  do  is  clarify  the  choices  which 
must  be  made  on  both  of  these  vital 
issues  and  insure  that  those  decisions 
are  made  fairly. 

As  I  say.  and  I  do  not  think  it  can  be 
said  enough,  we  had  Senators  from 
our  body  here  serving  on  the  Social 
Security  Commission.  That  Commis- 
sion was  dominated  2  to  1,  10  members 
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to  5.  by  appointees  of  the  President 
hlmaelf.  and  that  Conunission  made 
this  recommendation. 

I  say  to  the  Senator  from  Mississippi 
and  others,  the  Commission  itself 
made  this  recommendation.  The  chair- 
man of  the  Senate  FtaiKooe  Committee 
was  on  tliat  group  and  was  party  to 
this  recommendation.  The  House  has 
adcH>ted  it  in  their  bUl.  and  it  ought  to 
be  In  here  because  it  provides.  I  think, 
every  person  in  this  country  with  cer- 
tain knowledge  that  the  social  security 
funds  are  going  to  be  treated  in  their 
own  right,  there  will  be  no  tampering 
and  people  want  that.  That  is  one 
thing  that  has  come  out  of  this  debate 
as  these  concerns  have  arisen  out  in 
this  country,  Deople  who  are  paying 
into  the  social  security  system  day  In 
and  day  out  want  that  money  set  aside 
and  they  want  it  kept  inviolate  and 
they  do  not  want  it  left  in  any  fashion 
where  moves  can  be  made  to  change 
the  social  security  arrangements  in 
order  to  try  to  meet  certain  other 
q>endlng  priorities  within  the  Federal 
budget. 

There  is  a  need  for  a  dear  division 
here.  These  are  trust  funds,  and 
"trust"  implies  a  special  fiduciary  ar- 
rangement, and  by  separating  this  out 
in  this  fashion  we  will  be  in  a  much 
better  position  to  protect  this  money, 
to  see  the  integrity  of  the  system 
exists  over  a  longer  period  of  time  and. 
I  think,  restore  the  confidence  of  the 
American  people. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRE8IDINO  OFFICER.  The 
Senator  from  New  Mexico. 

Bflr.  DOB4ENICI.  Mr.  President.  I  do 
not  want  to  take  a  lot  of  time  but  I  un- 
derstand the  distinguished  Senator 
from  Florida  desires  to  speak  on  this 
subject  and  he  will  be  here  shortly.  I 
will  take  a  few  minutes  though. 

I  would  like  to  remind  the  Senate 
that  the  blue  ribbon  panel  on  social  se- 
curity reform  was  established  to  pro- 
vide the  Congress  with  a  set  of  recom- 
mendations to  close  the  funding  gap  in 
social  security.  The  Social  Security 
Reform  Commission  was  not  estab- 
lished to  review  Federal  budgetary 
practices.  There  was  such  a  panel 
about  15  years  ago,  the  President's 
Commission  on  Budget  Concepts,  and 
that  Commission  reviewed  the  way  the 
Government  handled  its  budgetary 
duties  and  found  a  lot  of  things  wrong. 
The  Budget  Concept  Commission  de- 
cided that  the  different  and  competing 
budgets  confused  the  public  and  Con- 
gress and  Impeded  governmental  deci- 
sionmaking. It  recommended  that  a 
single  unified  budget  should  be  adopt- 
ed to  Improve  the  utility  of  the 
budget.  This  unified  budget  would  in- 
clude all  of  the  trust  fimds.  including 
social  security. 

Mr.  President.  I  bring  up  that  bit  of 
history  to  Illustrate  a  point.  The  Com- 
mission established  to  reform  social  se- 
curity arrived  at  a  conclusion  totally 
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different  and  at  odds  with  the  Com- 
mission established  to  address  reform 
in  budgeting.  If  we  were  to  appoint  a 
similar  budget  commission  today  to 
study  budget  questions,  what  might 
they  conclude?  Such  a  commission, 
consistent  with  the  blue  ribbon  com- 
mission, would  probably  Include  the 
chairman  of  the  House  Budget  Com- 
mittee, the  chairman  of  the  Senate 
Budget  Committee,  and  maybe  even 
the  Director  of  the  Office  of  Manage- 
ment and  Budget. 

What  would  they  say  about  remov- 
ing social  security  from  the  unified 
budget?  Mr.  President,  we  do  not  have 
to  speculate  about  what  they  might 
say.  Instead  we  can  refer  to  a  letter 
that  I  and  the  other  two  principals 
sent  to  the  Social  Security  Reform 
Commission.  The  letter  states: 


March  2g,  1983 


Manh  22, 1983 
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We  stronsly  recommend  that  the  social  se- 
curity program  remain  in  the  unified  Feder- 
al budget. 

The  letter  explains  the  reasons 
behind  the  recommendation,  and  I  ask 
unanimous  consent  that  the  letter  be 
made  a  part  of  the  Record  after  my 
remarks  so  that  the  Senators  may 
review  the  text. 

The  PRESmmo  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DOBOanci.  Another  member 
of  a  commission  to  review  budgetary 
practices  would  certainly  be  the  Direc- 
tor of  the  Congressional  Budget 
Office.  Again  we  do  not  have  to  specu- 
late as  to  what  the  Director  of  the 
Budget  Office  might  say.  We  have  a 
recent  letter  and  I  ask  unanimous  con- 
sent it  be  made  a  part  of  the  Rccobo. 

The  PRESmmo  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  DOMENICI.  Dr.  Rivlln  states  at 
one  point  in  her  letter 

[Flrom  the  perspective  of  good  budsetinc 
practice,  the  proposal  to  remove  amounts 
that  represent  about  one-quarter  of  all  FW- 
eral  spending  is  inadvisable  ...  It  is  com- 
prehensiveness, and  integrity  of  the  unified 
budget  be  maintained. 

Finally,  a  commission  might  include 
representatives  of  the  groups  affected 
by  the  change.  What  would  the  largest 
group  of  retirees,  the  American  Asso- 
ciation of  Retired  Persons  say?  Again 
we  do  not  have  to  speculate.  We  need 
only  refer  to  their  written  statement: 

On  behalf  of  our  more  than  13  million 
members,  we  urge,  in  the  strongest  possible 
terms,  that  you  not  be  stampeded  into  sup- 
porting any  legialaUon  that  would  remove 
social  security  from  the  "unified  budget." 

I  ask  unanimous  consent  that  letter 
be  made  a  part  of  the  Record  also. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

(See  exhibit  3.) 

»«r.  DOB4ENICI.  I  do  not  mean  at 
aU  to  denigrate  the  action  of  the 
Social  Security  Reform  Commission 
on  the  budget  Issue.  But  this  Commis- 
sion  was   not   established   to   review 


budgetary  treatmoit  of  aodal  security. 
If  it  had  been  estaUiahed  for  that  pur- 
pose it  would  have  been  composed  of 
somewhat  different  members.  What 
these  letters  show  without  doubt  is 
that  a  commission  charged  with  re- 
viewing the  role  of  social  security  in 
the  budget  would  have  arrived  at  a  de- 
cision to  leave  social  security  in  the 
unified  budget.  That  was  true  15  years 
ago:  it  is  true  today. 

Mr.  President,  the  argument  that 
social  security  wiU  in  the  future,  God 
willing,  and  we  hope,  have  some  signif- 
icant reserves  and  therefore  it  ought 
to  be  taken  off  budget  because  of 
those  reserves  Just  does  not  make  any 
sense. 

One  would  conclude  that  because  it 
is  going  to  have  reserves  in  a  trust 
fund  that  we  are  going  to  spend  trust 
fund  money.  What  is  next?  We  have  a 
highway  trust  fund.  It  has  been  on  the 
unified  budget.  We  do  not  spend  ev- 
erything that  is  in  that  trust  fimd 
every  year.  It  is  accounted  for.  If  you 
want  to  go  look  at  the  account,  you 
can  find  it. 

The  next  logical  thing  is:  Why  do  we 
not  take  the  highway  trust  fund  off 
budget?  What  Is  the  next  logical 
thing? 
Mr.  CHILES.  Aviation. 
Mr.  DOMENICI.  The  aviation  trust 
fund.  Then  you  can  look  at  the  other 
pensions,  including  the  military  and 
the  civilian  pensions.  Why  do  we  not 
take  them  off,  and  In  particular  the  ci- 
vilian pension  trust  fimd?  That  Is  said 
to  be  an  annuity  and  the  moneys  are 
supposed  to  be  there;  even  If  they  are 
not,  some  think  they  are.  We  can  take 
it  off.  Then  we  can  start  funding  it  out 
of  general  fimds,  and  we  will  not  even 
have  on  the  budget  what  we  are  fimd- 
ing  with  general  funds. 

So.  Mr.  President,  the  argument 
that  we  are  going  to  have  excesses, 
siupluses  in  that  fund  that  comes 
from  tax  dollars,  that  spends  money 
into  the  American  economy,  that  has 
reserves  that  have  to  be  invested,  that 
probably  all  by  itself  has  more  eco- 
nomic impact  in  terms  of  looking  at 
what  happens  to  the  American  econo- 
my—how much  are  we  taxing  for  it? 
How  much  are  we  spending  as  a  pro- 
portion of  the  GNP?  We  are  going  to 
say  let  us  take  that  one  that  has  the 
most  Impact— and  there  Is  nobody  that 
thinks  any  other  fund  has  more 
impact— and  we  are  going  to  set  It  over 
on  the  side  and  say  it  is  not  part  of  the 
American  budget. 

We  cannot  really  beUeve  that  is 
what  will  happen  if  we  take  It  off 
budget.  We  are  going  to  be  bringing  it 
back  on  budget  every  time  we  look  at 
the  effect  of  Government,  taxes, 
spending,  trust  funds  on  the  economy 
of  the  United  States.  Why  not  put  it 
where  it  belongs?  Put  it  in  the  unified 
budget. 


The  fact  that  you  have  reserves  does 
not  mean  that  you  can  spend  trust 
fund  moneys  for  those  items  that  are 
in  a  national  budget  that  are  not  part 
of  the  expenditure  of  trust  ftmd 
moneys.  They  will  be  accounted  for  as 
they  have  been  in  the  past 

I  compliment  my  friend  from  Peim- 
sylvania.  He  has  worked  very  hard  on 
this.  He  has  a  genuine  concern.  I  Just 
do  not  believe  that  the  concern  that 
he  expresses  that  we  might  at  some 
time  be  tempted,  as  he  has  described 
here— is  sufficient  reason  to  take  this 
important  segment  of  the  economy 
and  take  it  off  budget. 

Mr.  President.  It  is  obvious  to  my 
that  this  amendment  violates  the 
Budget  Act  and.  at  the  appropriate 
time,  I  will  make  a  point  of  order,  but 
I  will  not  do  it  at  this  point. 

Mr.  President.  I  want  to  restate 
some  of  the  reasons  I  oppose  the 
effort  to  remove  the  social  security 
trust  funds  from  the  unified  Federal 
budget.  Such  a  move  would  be  bad  eco- 
nomic and  budgetary  policy.  It  would 
not  contribute  $1  to  closing  the  enor- 
mous funding  gap  in  the  social  securi- 
ty program. 

I  think  it  Is  time  to  examine  some  of 
the  arguments  made  In  favor  of  re- 
moving social  security  from  the 
budget.  The  first  argument  is  that 
Congress  has  made  changes  in  the 
social  security  program  solely  to 
achieve  short-term  budgetary  policy. 

This  argiunent  Is  not  valid.  Recent 
proposals  to  change  social  security 
have  not  been  made  simply  to  reduce 
the  unified  budget  deficit.  Changes 
were  suggested  because  trust  fund  re- 
serves declined  to  critically  low  levels. 
Changes  were  suggested  because  they 
were— and  still  are— needed  to  insure 
that  all  benefit  checks  go  out  come 
July  of  this  year,  and  every  month 
thereafter. 

A  second  argument  is  that  social  se- 
curity has  somehow  suffered  by  being 
included  in  the  unified  Federal 
budget.  This  argvunent  Is  also  invalid. 
During  recent  years,  the  inclusion  of 
social  security  and  medicare  within 
the  Federal  budget  has  actually 
caused  deficits  to  be  larger  than  they 
otherwise  would  have  been.  Since 
1969.  when  social  sectu-ity  was  first  in- 
cluded in  the  budget,  the  Federal  defi- 
cit has  been  less  only  four  times.  In  10 
years,  social  security  made  the  Federal 
deficit  deeper. 

The  next  argument  I  want  to  chsd- 
lenge  is  that  social  security  should  be 
removed  from  the  budget  to  protect  Its 
viability  as  an  intergeneratlonal  retire- 
ment plan.  It  Is  true  that  social  seculty 
has  a  long  horizon— we  look  at  It  In  75- 
year  chunks.  However.  Congress  would 
need  to  take  all  other  retirement  pro- 
grams off  budget  to  be  consistent.  We 
would  need  to  remove  Federal  civilian 
and  military  retirement,  and  many 
smaller  programs. 


Congress  has  already  given  an  indi- 
cation of  how  it  feels  about  the  validi- 
ty of  this  argument.  Last  year,  the 
President  proposed  to  removed  the 
railroad  retirement  program  from  the 
unified  Federal  budget.  Neither  the 
House  nor  the  Senate  even  considered 
that  proposal.  I  do  not  think  it  would 
be  logical  to  remove  one  program  and 
not  other  similarly  situated  programs. 
Another  argument  frequently  made 
is  that  social  security  should  be  re- 
moved from  the  budget  because  it  is  a 
trust  fimd  program.  Again,  all  trust 
funds  would  need  to  be  removed  from 
the  budget  to  be  consistent.  That 
would  mean  lumping  social  security 
and  Federal  employee  retirement  into 
the  same  category  as.  for  example,  the 
highway  trust  fund.  Removing  all 
trust  funds  would  mean  about  35-per- 
cent less  budget  coverage  of  spending 
and  taxation. 

If  Congress  allows  social  security  to 
be  excluded  from  the  budget  on  the 
grounds  that  it  is  special,  what  pro- 
gram will  be  next?  Will  we  exclude  na- 
tional defense  because  it  is  too  impor- 
tant to  handle  on  a  year-to-year  basis? 
That  has  already  been  proposed,  and 
it  will  be  much  more  difficult  to  deny 
if  we  set  a  precedent  with  social  secaxi- 
ty. 

Another  argument  sometimes  made 
for  removing  social  security  from  the 
budget  is  that  public  imderstanding  of 
the  budget  and  social  security  would 
improve.  This  is  simply  not  the  case.  It 
would,  instead,  make  it  appear  that 
Congress  wants  to  hide  Federal  budget 
realities  from  the  American  people. 
The  media  and  the  public  would  Justi- 
fiably accuse  Congress  of  sweeping  its 
problems  under  the  rug. 

There  exists  a  great  misperception 
that  removing  social  security  from  the 
budget  will  somehow  help  resolve  the 
financial  problems  of  the  system.  Let 
me  lay  that  myth  to  rest.  Removing 
social  security  from  the  budget  does 
not  contribute  $1  to  social  security  sol- 
vency. 

In  fact.  It  may  Increase  the  future  fi- 
nancial problems  of  the  system  by 
making  it  more  difficult  to  arrange 
temporary  or  permanent  Infusions  of 
general  revenues.  This  may  be  a  par- 
ticular problem  for  medicare,  given  its 
bleak  financial  future. 

I  want  to  commend  my  colleague 
from  Pennsylvania,  the  chairman  of 
the  Committee  on  Aging,  for  alerting 
us  about  the  problems  of  dealing  with 
the  large  surpluses  expected  to  build 
up  in  the  retirement  trust  funds  In  the 
years  beyond  1980.  It  is  critical  to 
allow  those  reserves  to  accumulate  so 
that  we  have  funds  to  pay  for  all  bene- 
fits when  the  baby  boom  generation 
retires. 

We  must  not  l>e  tempted  to  use 
these  reserves  to  pay  for  deficits  in  de- 
fense or  welfare  or  any  other  Govern- 
ment programs.  We  must.  Instead, 
insure  that  the  reserves  are  not  used 


to  cover  the  massive  deficits  we  face  in 
the  medicare  program.  We  must  also 
insure  that  these  future  surpluses  do 
not  tempt  future  Congresses  to  in- 
crease social  security  benefits  for 
short-term  political  gains. 

These  are  indeed  serious  problems, 
and  I  am  sure  my  colleague  from 
Pennsylvania  will  help  us  find  a  way 
to  Insure  that  the  large  reserves  do 
not  lead  us  into  temptation. 

Mr.  President,  I  recognize  that  the 
effort  to  remove  social  security  from 
the  budget  is  Intended  only  to  help 
the  social  security  program.  Unfortu- 
nately, the  arguments  in  favor  of  re- 
moving it  are  weak. 

Social  security  programs,  like  aU 
other  programs,  must  be  reviewed  con- 
stantly to  assure  that  they  are  fulfill- 
ing the  basic  objective  of  providing  a 
timely  and  adequate  Income  for  our 
Nation's  retirees,  survivors,  and  dis- 
abled. Removing  social  security  from 
the  budget  process  would  only  make 
such  review  much  more  difficult. 

Kim  BIT  1 

VS.  Skhaxs, 

COMmTraB  OR  THE  BUSGKI, 

Waahinaton  D.C.,  December  2, 1982. 
Dr.  Alah  Oixdispam, 

Chairman,  National  Commistion  on  Social 
Security  Reform,  Washington,  D.C. 

Dear  Alait  As  stewards  of  the  federal 
budget  process,  we  strongly  recommend 
that  the  social  security  program  remain  in 
the  unified  federal  budget.  It  would  be  de- 
ceptive and  unproductive  to  remove  social 
security  from  the  budget,  as  many  members 
of  the  National  Commission  on  Social  Secu- 
rity Reform  are  suggesting.  This  option 
would  not  contribute  one  dollar  to  closing 
the  $150  billion  to  $200  billion  short-term 
deficit  the  commission  identified  in  the  re- 
tirement trust  fund.  It  would  merely  ob- 
scure the  problem. 

Commission  memorandum  number  53  ex- 
plained some  of  the  pros  and  cons  of  includ- 
ing social  security  in  the  unified  federal 
budget.  We  would  like  to  add  to  this  memo  a 
few  more  reasons  for  keeping  social  security 
in  the  budget. 

Social  security  trust  funds  involve  so 
much  money — over  one  quarter  of  all  feder- 
al outlays— that  to  omit  them  from  the 
budget  would  misrepresent  the  govern- 
ment's activities  and  their  economic  impact. 

Inclusion  of  trust  funds  in  the  unified 
budget  allows  for  a  more  honest  and 
straightforward  budget  presentation.  The 
American  people  are  thus  able  to  see  clearly 
how  the  government  spends  revenues. 

Social  securitly  funds  may  not  be  used  to 
pay  for  otner  government  programs  or  to 
balance  the  budget.  These  fimds  have 
always  been  used  to  pay  benefits  and  admin- 
istrative costs  for  social  security  only,  and 
will  continue  to  be  used  only  for  those  pur- 
poses. Keeping  social  security  in  the  budget 
does  not  threaten  its  separate  status. 

Social  security  programs,  like  all  other 
programs,  must  be  reviewed  constantly  to 
assure  that  they  are  fulfilling  the  basic  ob- 
jective of  providing  a  timely  and  adequate 
income  for  our  nation's  retirees,  dependents, 
and  disabled:  removal  of  the  program  from 
the  budget  would  make  such  review  more 
difficult. 

The  public  will  perceive  any  changes  in 
the     present    social    security     accounting 
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method  m  manipulation  and  an  attempt  to 
hide  the  manrtat,e  of  the  aodal  security  fi- 
nwvrlnj  problem. 

The  National  Cwnmlarion  waa  established 
to  solve  the  sodal  security  problem,  not  sub- 
stantially alter  the  federal  budget  process. 

We  are  sympathetic  to  the  desires  of  the 
members  of  the  commission  to  ensure  that 
social  security  Is  not  used  to  Improve  or 
mask  the  overmU  budget  picture.  There  Is  a 
simple  and  honest  way  to  do  this.  Social  se- 
curity could  be  displayed  within  the  present 
unified  federal  budget  as  a  separate  budget 
function,  apart  from  other  Income  security 
programs.  This  would  clarify  the  trust  fund 
nature  of  the  program  while  retaining  its 
impact  within  the  federal  budget.  We  would 
be  willing  to  work  for  such  a  change  in  cate- 
gorisation if  tlie  commission  believes  it 
would  increase  public  understanding  of  the 
relationship  between  social  security  and  the 
rest  of  the  budget. 

We  commend  the  members  of  the  commis- 
sion for  the  hard  work  and  bipartisan  spirit 
that  they  put  into  this  difficult  task.  We  be- 
lieve that  a  great  deal  of  this  progress  will 
be  eroded  if  the  commission  recommends  a 
change  In  how  we  present  social  security  In 
the  budget  but  fails  to  recommend  a  set  of 
concrete  ways  to  ensure  the  solvency  of  the 
system.  As  the  American  public  is  well 
aware,  taking  social  security  out  of  the 
budget  does  nothing  to  solve  the  social  secu- 
rity financing  problem. 
Sincerely, 

Petx  V.  DoMxinci. 

Chairman, 
Senate  Budget  Committee. 
Jaxks  R.  Joifss, 

Chairman. 
Houte  Budget  Committee. 
Davis  A.  Stockmaii, 

Director, 
Of/Ice  of  Management  and  Budget 

ExHiBrr  3 

COHGRXSSIONAL  BUDGET  OlTICX, 

Washington,  D.C,  March  14, 1983. 

Hon.  PKTK  V.  DOMKNICI, 

CTtairman,  Committee  on  the  Budget,  U.S. 
Senate,  W€^shinaton,  D.C. 

Dear  Ms.  Chaxsmak:  This  is  in  response  to 
your  request  for  my  comments  on  the  advis- 
ability of  removing  the  Social  Security  ac- 
counts from  the  budget.  Prom  the  perspec- 
tive of  good  budgeting  practice,  the  proposal 
to  remove  accounts  that  represent  about 
one-quarter  of  all  federal  spending  is  cer- 
tainly Inadvisable.  In  1969,  when  Social  Se- 
curity and  other  tnist  funds  were  combined 
with  other  programs  into  the  unified  budget 
on  the  basis  of  recommendations  by  the 
President's  Commission  on  Budget  Con- 
cepts, the  principal  reasons  were  the  need 
for  a  comprehensive  budget  and  for  a  single 
measure  of  budgetary  balance  to  ensure 
sound  fiscal  practice.  Those  needs  are  no 
less  urgent  today. 

Exclusion  of  Social  Security  would  con- 
fuse public  understanding  of  the  govern- 
ment's fiscal  impact.  The  unified  budget  is 
conaructed  to  show  clearly  the  flow  of  cash 
to  and  from  the  federal  government.  Deci- 
sions made  on  spending  programs  or  on  tax- 
ation can  be  easily  translated  into  increases 
or  decreases  in  the  deficit  and  In  the  govern- 
ment's need  to  borrow.  This  Important 
bottom-line  data  will  be  needed  no  matter 
how  Social  Security  U  posted  on  the  books. 
Current  budgetary  practice  highlights  the 
borrowing  needs  of  the  government  in  a 
straightforward  and  clear  manner.  By  con- 
trast, removing  Social  Security  outlays  and 
receipts  from  the  budget  will  be  confusing. 


To  arrive  at  the  govemments's  borrowing 
needs  in  any  fiscal  year,  budget  doctmnents 
would  have  to  display  a  "regular  budget  def- 
icit or  surplus"  plus  a  "Social  Security  defi- 
cit or  surplus"  to  arrive  at  a  "total  deficit  or 
surplus."  To  some  extent,  this  confusion  al- 
ready exists  because  of  current  off-budget 
entities,  but  putting  one-quarter  of  federal 
activity  in  the  latter  category  would  worsen 
the  situation  appreciably.  Discussions  of 
"the  size  of  the  federal  sector"  would  be 
similarly  confused,  since  many  are  familiar 
with  the  fact  that  the  federal  government's 
budget  is  20  to  25  percent  of  gross  national 
product  (ONP)  and  seven  of  those  percent- 
age points  would  disappear  with  removal  of 
Social  Security. 

The  budget  should  be  as  inclusive  of  fed- 
eral activities  as  possible.  In  order  for  the 
Congress  to  make  informed  decisions  on 
how  to  allocate  public  monies,  it  Is  essential 
that  the  basic  document  underlying  those 
decisions  include  all  federal  programs,  so 
that  comparlslons  can  be  made  and  trade- 
offs can  be  explicit.  This  argues  for  a  com- 
prehensive budget.  Indeed  one  that  would 
Incorporate  currently  off-budget  items  and 
a  more  satisfactory  treatment  of  federal 
credit  and  tax  expenditures,  not  one  that 
excludes  a  major  portion  of  federal  activity. 

Social  Security  is,  of  course,  different 
from  most  other  programs.  Because  it  is  the 
heart  of  the  social  Insurance  system  and  be- 
cause it  embodies  a  long-term  contract  be- 
tween the  people  and  the  government. 
Social  Security  benefits  should  not  be  treat- 
ed as  an  annual  discretionary  spending 
option.  But  inclusion  in  the  unified  budget 
in  no  way  connotes  such  a  disposition.  In 
the  long-term,  moreover,  inclusion  of  Social 
Security  in  the  unified  budget  does  force 
the  Congress  to  ask  the  right  question:  How 
much  can  the  nation's  economy  afford  for 
social  insurance  given  competing  claims  on 
the  economy  and  given  the  willingness  of 
taxpayers  to  pay?  Making  Social  Seciuity  a 
separate  entity  would  unnecessarily  narrow 
this  question  Into  "How  high  a  level  of  ben- 
efits can  payroll  taxes  support?"— a  ques- 
tion that  ignores  competing  claims,  alterna- 
tive tax  sources,  and  the  burden  of  other 
taxes. 

Exclusion  of  Social  Security  from  the 
budget  would  establish  a  bad  precedent. 
Within  recent  months,  I  have  read  propos- 
als to  remove  from  the  budget  a  number  of 
accounts  based  on  many  of  the  same  argu- 
ments now  advanced  for  removing  Social  Se- 
curity. Por  example,  some  have  advocated 
moving  off  budget  all  trust  funds  (on  the 
principle  that  their  revenues,  like  Social  Se- 
curity's, are  dedicated),  all  federal  retire- 
ment programs  (because  they  should  not  be 
an  annual  political  football),  and  national 
defense  (because  it  is  too  important  to  be 
hostage  to  cyclical  problems).  Social  Securi- 
ty's removal  might  lend  support  to  such  pro- 
posals. In  the  end,  we  could  have  a  prolif- 
eration of  federal  sub-budgets,  completely 
eroding  the  usefulness  of  the  budget  as  an 
economic  and  allocative  Instrument.  More- 
over, federal  trust  funds  as  a  whole  are  pro- 
jected to  be  in  substantial  surpliu  over  the 
next  five  years  and.  if  these  surplus  ac- 
counts are  removed  from  the  budget,  the 
budget  that  remains  will  show  larger  defi- 
cits than  are  currently  projected. 

The  courageous  and  hard-fought  compro- 
mise on  Social  Security  Involves  real 
changes  in  the  Social  Security  system  and 
merits  greater  public  confidence  In  the  sys- 
tem's future.  It  would  be  unfortunate  if  the 
measure  to  remove  Social  Security  from  the 


unified  budget  undermined  confidence  In 
that  compromise. 

As  the  Congress  struggles  with  serious 
problems  in  both  the  social  Insurance  pro- 
grams and  in  the  overall  budget,  it  Is  criti- 
cally Important  that  the  clarity,  comprehen- 
siveness, and  Integrity  of  the  unified  budget 
be  maintained. 
Sincerely. 

Aucs  M.  RivuM 

Director. 

Exhibit  3 
Natiohai.  Rrtkxd  Teachers  Asso- 

CIATIOR.    AmEUCAII    ASSOCIATIOM 

or  Retieed  PBESoirs, 

Washington,  D.C.  May  13, 1982. 

Deae  Sbratoe:  On  behalf  of  our  more 
than  13  million  members,  we  urge,  in  the 
strongest  possible  terms,  that  you  not  be 
stami>eded  into  supporting  any  legislation 
that  would  remove  social  security  from  the 
"unified  budget".  Such  a  move  would  set 
the  stage  for  precipitous  and  drastic  short- 
term  benefit  cuts  or  large  Increases  In  pay- 
roll taxes. 

The  social  security  system  faces  very  seri- 
ous short  and  long  term  financial  problems 
which  must  be  addressed  and  soon.  The  re- 
moval of  the  social  security  programs  from 
the  unified  budget  would  limit  the  options 
available  for  dealing  with  those  problems. 

Given  the  magnitude  of  the  payroll  tax  in- 
crease legislated  in  1977  and  the  adverse 
economic  Impacts  which  further  legislated 
payroll  tax  increases  would  have  in  the 
short  term,  this  option  is  bad  public  policy 
and  unacceptable. 

Short-term  reductions  in  t>eneflts  for  per- 
sons who  are  already  on  the  rolls  (i.e.,  re- 
ductions in  cost-of-living  adjustments  or  re- 
ductions in  underlying  benefits)  or  for  per- 
sons who  are  about  to  come  on  the  rolls  (i.e., 
new  beneficiaries)  are  equally  bad  and  unac- 
ceptable. Such  reductions  would  amount  to 
a  changlng-of-the-rules-of-the-game  on 
people  after  the  game  is  over  and  would  cer- 
tainly drive  up  the  incidence  of  poverty 
among  the  elderly  very  substantially. 

By  leaving  social  security's  programs 
where  they  are— within  the  unified  budget— 
a  far  greater  number  of  options  are  avail- 
able to  provide  the  system  with  whatever 
may  be  needed  to  maintain  the  system's 
contingency  reserve  funds  at  levels  suffi- 
cient to  assure  the  payment  of  benefits  at 
levels  presently  promised. 

We  know  that  some  have  argued  that 
social  security  should  be  removed  from  the 
unified  budget  as  a  means  of  insulating  the 
system  from  benefit  cuts.  The  problem  with 
this  reasoning,  however,  is  that  the  system 
does  face  serious  financial  problems.  (It  is 
not  unreasonable  to  conclude  that  social  se- 
curity will  need,  as  the  Senate  Budget  Com- 
mittee Indicated  In  Its  Resolution,  some  $40 
billion  over  the  next  three  years  to  assure 
the  system's  continued  abUity  to  pay  bene- 
fits on  time.)  We  are  sure  that  those  who 
espouse  this  particular  line  of  reasoning  and 
who  are  opposed  to  short-term  benefit  cuts 
would  not  opt  for  billions  more  in  payroll 
taxes.  But  with  the  system  outside  the  uni- 
fied budget,  there  are  no  other  options 
(other  than  an  annual  appropriation  subsi- 
dy—something unlikely  to  happen).  It 
would  be  illogical  and  Inconsistent  to  argue 
that  the  social  security  system  should  be  re- 
moved from  the  unified  budget  to  prevent 
reductions  in  t>eneflts  but  be  included  in  the 
budget  for  the  addition  of  billions  in  non- 
payroll  tax  revenue  (Le.,  general  revenue). 


Others,  who  support  removal  of  the  social 
security  procrams  from  the  tmifled  budget, 
argue  that  the  debate  over  social  security 
has  become  much  too  politiciaed  and  that 
removal  of  the  programs  from  the  budget 
will  facilitate  the  devel<vment  of  a  biparU- 
san  ooDsensus  solution,  nnforttmately,  the 
historical  fact  Is  that  social  security  can  not 
be  immunised  from  the  political  aspects  of 
the  legislative  process  no  matter  where  the 
social  security  programs  are  located  for  fi- 
nancial and  accounting  purposes. 

The  Associations  are  clearly  on  record  as 
supporting  an  automatic  Infusion  of  non- 
payroU  tax  revenue  into  the  programs,  if 
needed  to  maintain  the  solvency  of  the 
system.  We  adamantly  oppose  short-term 
benefit  reductions  (Including  reductions  In 
cost-of-living  adjustments)  and  further  in- 
creases in  payroll  taxes.  We  believe  that 
leaving  the  system  within  the  context  of  the 
budget  as  a  whole  will  provide  the  National 
Commission  on  Social  Security  Reform,  in 
the  first  instance,  and  the  Congress  and  the 
Administration,  In  the  second  Instance,  the 
greatest  range  of  options  for  dealing  with 
the  system's  serious  financial  problems. 

Plnally,  since  social  security  is  such  a 
large  program  which  levies  taxes  and  makes 
expenditures  of  close  to  $300  billion  per 
year,  it  can  not  be  ignored  if  policymakers 
are  to  make  informed  and  rational  decisions 
on  fiscal  and  general  economic  policy  mat- 
ters. We  hope  the  Senate  will  quickly  put 
aside  any  consideration  of  this  matter  and 
get  on  with  the  task  of  developing  a  budget 
for  the  nation  that  is  fair  and  makes  sound 
economic  sense. 
Sincerely, 

Ctril  F.  Bricktield. 

Executive  Director. 

lILr.  HEINZ.  Will  the  Senator  yield? 

Mr.  DOMENICI.  For  a  question? 

Mr.  HEINZ.  Tes,  for  a  question. 

Mr.  STENNIS.  Mr.  President,  I 
would  like  to  ask  for  the  floor  at  this 
point  for  4  minutes. 

The  PRESIDINO  OFFICER.  Does 
the  Senator  yield  the  floor? 

Mr.  DOMENICI.  I  have  the  floor 
and  the  Senator  from  Peimsylvanla 


wanted  to  ask  me  a  question  and  I 
yield  for  that  ptupose. 

Mr.  HEINZ.  I  thank  the  Senator 
from  New  Mexico  for  yielding. 

Bftr.  President,  I  wanted  to  know  if 
he  could  clarify  a  point  that  he  made 
in  his  presentation.  The  point  that  he 
made  that  I  refer  to  is  that  he  sas^ 
that  we  wiU  be  taking  social  security 
off  budget.  Does  the  Senator  suggest 
that  the  receipts  and  the  expenditures 
of  this  trust  fund  will  be  in  some  way 
hidden  the  way  offbudget  programs 
are  hidden?  Is  that  what  the  Senator 
is  suggesting? 

Mr.  DOMENICI.  Well.  I  did  not  use 
the  word  "hidden."  Some  offbudget 
items  might  be  hidden  to  some  people; 
some  of  the  loan  programs  of  our 
country  that  are  not  on  budget,  people 
might  perceive  that  they  are  hidden. 
But  if  you  want  to  dig  them  up.  you 
can  dig  them  up,  so  there  is  no  con- 
spiracy to  hide  them.  That  really  was 
not  my  point. 

My  point  was  that  social  security  is 
such  an  important  part  of  Govern- 
ment, and  if  you  have  a  budget  that  is 
supixJsed  to  reveal  facts  about  Govern- 
ment, the  percent  of  taxes  versus  GNP 
and  all  of  those  relationships,  then 
you  would  not  really  have  a  very  good 
picture  of  what  is  going  on.  You  would 
have  to  pull  social  security  back  on  for 
purposes  of  observation  at  least — so 
why  go  through  that  kind  of  an  epi- 
sode?   

Mr.  HEINZ.  Will  the  Senator  yield 
for  a  further  question? 

Mr.  DOMENICI.  I  am  pleased  to 
yield.  

Mr.  HEINZ.  Prior  to  the  consolida- 
tion of  the  trust  funds  in  the  adminis- 
trative budget,  there  was  a  solution  to 
this  problem  which  the  budget  in  1968 
and  in  previous  years  had.  Is  the  Sena- 
tor  suggesting   that,    prior   to    1969, 


when  the  budget  was  displayed,  that  it 
was  not  possible  to  get  a  dear  Idea  of 
the  overall  macroeconomlc  inuMct  on 
the  budget?  Is  that  what  the  Senator 
is  saying? 

Mr.  DOMENICI.  Well.  I  say  to  the 
Senator,  as  I  indicated  in  my  opening 
remarks,  the  blue  ribbon  Commission 
on  Social  Security,  as  I  view  it.  was 
made  up  of  people  appointed  by  the 
President  because  of  their  position  in 
Congress  and  in  society  to  know  a  lot 
about  social  security.  That  is  why  they 
were  appointed.  There  was  one  other 
commission  15  years  ago  that  had  to 
look  at  budgeting.  And  I  can  rely  on 
them.  They  operated  in  the  timeframe 
the  Senator  is  asking  me  alx>ut.  They 
concluded  that  we  had  too  many  budg- 
ets and.  therefore,  social  security  and 
all  other  operations  should  be  on  one 
budget. 

My  own  experience  tells  me  that, 
but  that  is  the  only  answer  I  have  to 
the  Senator's  question.  A  commission 
15  years  ago  thought  that  it  should  be 
on  a  budget. 

Mr.  HEINZ.  If  the  Senator  will  yield 
further  Is  he  aware  that  prior  to 
fiscal  1969,  the  problem  of  identifying 
the  overall  effect  of  Federal  financial 
receipts,  disbursements,  and  other  op- 
erations was  solved  by  publishing  a 
consolidated  siunmary  of  the  adminis- 
trative budget  and  trust  fund  budget? 

I  have  here,  page  41  of  a  document 
entitled.  "The  Budget  of  the  United 
States  Government  for  Fiscal  Tear 
1968."  I  ask  unanimous  consent  that 
page  41,  which  sets  forth  the  way  in 
which  this  was  achieved  and,  as  I  en- 
visage, might  be  achieved  in  the 
future,  be  printed  in  the  Rccobd. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Bfr.  HEINZ.  Mr.  President.  I  would 
further  repeat  my  question  to  my  good 
friend  from  New  Mexico,  whether  or 
not  he  would  agree  that  the  consoli- 
dated simunary  that  appears  there 
would,  in  fact,  quite  fairly  represent 
the  combined  fiscal  operations  fo  the 
Federal  Government. 

Mr.  DOBCENICI.  I  can  look  at  this 
sheet  of  paper  that  he  is  talking 
about,  the  budget  of  the  n.S.  Govern- 
ment for  1968,  and  it  looks  like  it  does 
what  it  ought  to  do. 

But  I  am  reminded  that  this  Com- 
mission reviewing  budget  concepts 
completed  their  work  in  October  1967. 
It  was  ratified  in  1969.  This  material  is 
from  1968. 

B4r.  HEINZ.  Yes;  the  Senator  is  cor- 
rect. That  represented  the  way  we 
budgeted  prior  to  the  implementation 
on  the  National  Commission  on 
Budget  Concepts. 

Mr.  EHDMENICI.  I  would  only  read 
the  bold  black  print,  from  the  report 
of  the  President's  Commission  on 
Budget  Concepts.  The  Commission's 
major  recommendations  during  this 
timeframe  to  which  the  Senator  al- 
ludes as  being  an  adequate  way  to 
show  the  budget  states  in  part: 

The  Commiasion's  most  important  recom- 
mendation is  that  a  unified  summary 
budget  statement  be  used  to  replace  the 
present  three  or  more  competing  concepts 
that  are  both  confusing  to  the  public  and 
Congress  and  deficient  In  certain  essential 
characteristics. 

So.  rather  than  go  back  to  1968  and 
In  2  minutes  look  at  this.  I  would  con- 
clude that  the  Commission's  major 
recommendation  found  great  fault 
with  this  as  a  part  of  our  budgeting 
practice. 


Mr.  HEINZ.  I  thank  the  Senator  for 
yielding  and  for  answering  those  ques- 
tions. I  appreciate  them  very  much. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished Senator  from  Pennsylvania.  I 
jrield  the  floor. 

Mr.  STENNIS.  Mr.  President.  I  shall 
not  detain  the  Senate  very  long  now. 

I  am  very  much  interested  in  the 
practical  side  of  the  point  involved 
here.  Mr.  President,  because  I  was 
here  and  have  a  distinct  recollection  of 
part  of  what  happened  here  when  the 
budget  was  all  merged  or  put  together. 

This  is  beyond  my  special  work  and  I 
do  not  have  any  special  knowledge  of 
the  subject. 

I  remember  we  were  working  with 
the  Appropriations  Committee  and 
the  Armed  Services  Committee  some- 
where in  there,  and  all  of  a  sudden  a 
big  question  came  up  about  the  merg- 
ing of  the  budget.  I  do  not  think 
anyone  knew  at  the  time,  or  many  of 
us  did  not  know  at  the  time.  Just  what 
had  happened.  It  was  in  dispute.  But 
at  the  same  time— and  I  have  forgot- 
ten what  the  amount  was— a  very 
small  black  budget  showed  up,  I  think 
less  than  $1  billion— and  I  am  sure  it 
was— and  that  was  the  last  black 
budget  we  had.  by  the  way.  It  was  part 
of  the  workings  to  change  the  arrange- 
ment of  the  budget. 

I  think  there  would  have  been  a  big 
upheaval  about  It  then,  but  people 
were  not  conscious  about  the  security, 
the  carelessness,  and  so  forth,  of  the 
budget  money,  and  how  much  it 
meant  to  them. 

Things  rocked  along  and  no  one  ob- 
jected to  having  a  balanced  budget. 
Things  rocked  along  in  that  way. 
Speaking  for  myself,  it  was  not  com- 


■i  Uh  14  ■  pi|B  155  to  161  to  to«w  «al.  by  hmck  «d 


monsense  as  I  saw  it  to  be  putting  all 
those  great  volumes  of  money  into  the 
regular  live,  regular  budget  when  the 
due  date  for  it  was  way  down  the  line. 

I  am  glad  to  see  this  brought  up  and 
straightened  out.  I  am  not  critical  at 
all  of  the  Senator  from  New  Mexico. 
He  knows  of  the  high  regard  as  well  as 
appreciation  that  I  have  for  the  work 
he  does.  But  one  of  the  big  things  that 
wUl  come  out  of  this  bill,  if  we  are  able 
to  pass  a  bill,  will  be  a  correction  of 
this  situation.  When  it  has  $2  trillion 
or  $3  trillion  in  it.  somebody  else  will 
have  to  do  the  same  Job  of  making  cor- 
rections, changes,  and  everything  else. 
I  do  not  believe  our  successors  will  let 
that  much  money  lie  around  and  be 
untouched. 

Anyway,  as  part  of  being  a  sound 
plan,  sitting  on  its  own  bottom,  with 
the  people  knowing  where  their 
money  is,  what  is  happening  to  it.  with 
none  of  it  being  paid  out  except  under 
the  regular  social  security  law,  so  far 
as  those  things  are  concerned,  and 
they  are  the  ones  I  have  dealt  with, 
they  wiU  be  a  lot  better  off  in  their 
own  mind  and.  actually,  they  will  be 
better  off,  too,  in  the  way  it  will  come 
out. 

I  hope  we  can  pass  this.  I  believe  it  is 
Just  essential  as  a  step  in  reform  at 
this  time. 

I  yield  the  floor,  i\£i\  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  I  am  op- 
posed to  this  amendment  that  would 
take  the  social  security  and  disability 
program  out  of  the  unified  budget. 

I  have  always  said,  and  will  continue 
to  say,  that  we  should  not  cut  social 
security  benefits  to  make  up  for  defl- 
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dts  In  the  rest  of  the  budget  That  Is 
the  stated  intent  of  the  amendment, 
and  I  agree  with  the  goal  However,  I 
do  not  think  this  amoidment  la  neees- 
HU7  to  achieve  that  goal,  and  I  think 
it  would  have  two  serloua  side  effects. 
First.  It  would  destroy  our  ability  to 
make  national  flacal  policy.  Second.  It 
could  lead  to  greater  Presidential 
power  over  Federal  spending  levels. 

I  would  like  to  explain  that. 

Our  primary  concern  with  social  se- 
curity is  to  keep  the  trust  fund  sound, 
so  that  full  benefit  payments  can  be 
assured.  But  that  does  not  mean  that 
on  a  month-by-month  or  a  year-by- 
year  basis  the  trust  funds  take  in  Just 
as  much  as  they  pay  out.  During  peri- 
ods of  strong  economic  growth,  when 
most  people  are  employed  and  paying 
taxes,  the  trust  fimds  run  a  surplus 
and  build  up  revenues.  During  reces- 
sions, fewer  people  are  paying  taxes 
and  more  people  take  early  retire- 
ment, so  that  the  system  draws  down 
revenues.  This  is  fine  for  balancing 
the  trust  fund,  because  it  should  even 
out  over  time. 

However,  when  we  consider  fiscal 
policy,  we  are  concerned  with  the  total 
Impact  of  the  Federal  deficit  on  infla- 
tion and  on  the  credit  markets.  For 
those  purposes,  what  counts  is  the 
total  amoimt  of  cash  the  Government 
puts  out  in  spending,  compared  to  how 
much  it  takes  back  in  taxes.  If  spend- 
ing exceeds  taxes,  then  fiscal  policy  is 
stimulative,  whether  that  spending 
comes  from  general  revenues  or  from 
trust  funds.  If  taxes  exceed  spending, 
then  fiscal  policy  is  restrictive.  Infla- 
tionary pressures  are  restrained,  but 
so  are  the  forces  for  economic  growth 
and  employment. 

Now  I  am  not  saying  that  fiscal 
policy  concerns  should  dictate  social 
security  benefits.  Certainly  they 
should  not.  I  am  sasrlng  that  we  have 
to  know  what  fiscal  policy  is.  We  need 
some  mechanism  to  add  up  all  spend- 
ing and  aU  taxe^  and  see  how  they 
compare.  If  we  did  not  call  it  the  uni- 
fied budget,  then  we  would  have  to 
call  it  something  else. 

The  proposed  amendment  of  the 
Senator  from  Pennsylvania  says:  Not- 
withstanding any  other  provision  of 
law,  any  concurrent  resolution  on  the 
budget  imder  this  title  shall  not  in- 
clude in  the  provisions  for  the  appro- 
priate level  of  total  new  budget  au- 
thority and  total  outlays  required,  the 
estimates  of  total  new  budget  author- 
ity and  total  outlays  for  each  major 
functional  category  or  for  the  recom- 
mended levels  of  Federal  revenues  re- 
quired under  this  section,  any 
amounts  attributable  to  budget  au- 
thority and  outlays  for  the  Federal  old 
age  and  survivors  insurance  trust  f tmd 
and  the  Federal  disability  Instirance 
trust  fund.  That  says  to  me  when  we 
are  considering  fiscal  policy.  "Stick 
your  head  in  the  sand."  You  cannot 


find  out.  You  cannot  total  up  how 
much  you  are  spending. 

I  guess  we  will  have  to  walk  around 
the  back  door.  I  guess  we  will  have  to 
pass  slips  of  pvTer  in  code  because  we 
cannot  have  a  total  unified  budget. 

How  In  the  world  are  we  going  to 
ever  be  able  to  say  that  we  know  some- 
thing about  fiscal  policy? 

We  go  back  to  these  arguments 
about  1967  and  1968.  Who  in  this  Con- 
gress was  concerned  about  total  fiscal 
policy  at  that  time  on  anyUiing  more 
than  maybe  a  1-year  basis?  We  did  not 
look  at  5-year  numbers;  we  did  not 
look  at  3-year  numbers;  we  did  not 
know  or  talk  much  about  stimulative 
policy;  we  did  not  talk  about  macro- 
economics. We  also  were  building  in 
the  mechanisms  for  these  tremendous 
deficits  that  we  have  been  running 
ever  since. 

We  have  been  trying  to  unwind  that. 
One  of  the  ways  of  unwinding  it  is  to 
at  least  provide  ourselves  with  all  the 
Information  we  need  to  have  to  make 
rational  decisions  which  we  have  to 
make  to  determine  whether  we  have  a 
stimulative  policy  or  whether  we  have 
a  restrictive  policy. 

'  My  goodness,  to  say  that  we  are 
going  to  have  all  this  money  as  a  sur- 
plus in  social  security,  and  that  it  is 
going  to  tempt  us.  I  can  say  to  my  dis- 
tinguished friend  from  Pennsylvania 
that  this  is  a  beautiful  argument,  but 
the  argument,  prior  to  the  time  we 
had  these  new  figures,  was  Just  the 
other  way.  The  argument  was  that  we 
wanted  to  take  it  off  budget  because  if 
we  do  not  take  it  off  budget  we  were 
going  to  find  people  trying  to  cut 
social  security  to  balance  the  budget. 

Now  we  are  reversing,  and  now  we 
are  sajing:  "My  gosh,  we  do  not  want 
to  put  it  on-budget  because  we  will  be 
tempted  to  spend  all  this  extra 
money." 

I  wonder  how  many  of  us  really  be- 
lieve there  will  be  all  of  these  surplus- 
es In  social  security  between  now  and 
the  year  2010. 1  wish  I  did. 

I  wish  I  believed  that  we  were  not 
going  to  have  to  revisit  social  security 
again  as  we  have  already  revisited  it 
since  1978.  I  am  afraid  we  might  well 
have  to,  because  some  things  can 
change. 

We  know  that  when  we  are  really 
talking  about  what  we  are  seeking 
here,  we  are  seeldng  to  make  ourselves 
face  up  to  the  need  for  responsible 
fiscal  policy.  And  remember  this:  the 
House  has  taken  medicare  off  budget 
and  left  medicaid  on.  How  in  the  world 
are  we  going  to  be  able  to  relate  policy 
changes  and  differences  in  what  we 
are  doing  with  that  kind  of  situation? 
That  is  the  temptation.  If  we  are  going 
to  take  old  age  and  survivors  insurance 
off,  why  not  medicare?  Medicare— the 
fastest-growing  program  we  have  in 
the  Federal  budget  today,  the  next 
crisis  that  is  waiting  to  blow  up  on 


us— are  we  now  going  to  take  medicare 
off  budget? 

It  certainly  can  be  tempting.  We  can 
make  the  same  kind  of  argimients  as 
to  why  we  should  take  social  security 
off.  We  do  not  want  (o  see  people  in- 
fecting medicare  policy  and  the  health 
of  old  people  Just  because  it  might  be 
affecting  the  budget.  Certainly,  it 
does.  Certainly,  we  need  to  know  what 
that  effect  is. 

Are  we  going  to  say  on  medicare  we 
cannot  use  those  totals  anjrwhere,  as 
the  Senator  from  Pennsylvania  has 
said  here:  "you  cannot  Include  that 
totaL" 

My  goodness.  Mr.  President.  I  hope 
that  the  Senate— that  has  tried  since 
we  have  put  the  Budget  Act  into 
place— will  be  working  to  put  things 
back  on  budget.  The  thrust  in  the 
Budget  Committee,  as  my  distin- 
guished friend  from  Bflchlgan  knows, 
by  many  members  of  the  Budget  Com- 
mittee, is  to  take  some  of  the  items 
that  have  managed  to  get  themselves 
off  budget,  some  of  the  agricultival 
credit  programs,  and  say  those  need  to 
come  back  and  be  on-budget.  and  that 
we  need  to  be  able  to  count  those  be- 
cause that  is  borrowing  authority. 

My  friend  from  Colorado  is  always 
talking  about  having  items  out  there 
that  are  always  drifting  around,  that 
are  affecting  policy,  that  are  affecting 
what  interest  rates  are  going  to  be. 
that  are  affecting  how  much  credit  is 
out  there  in  the  market,  and  that  are 
off  budget.  But  here  we  are  t^iung 
about  reversing  a  proposition  that  the 
Senate  has  been  working  very  hard  on. 
to  put  items  back  on  budget. 

We  started  it  with  the  adoption  of 
the  Budget  Act.  We  have  tried  to  con- 
tinue it.  to  make  these  items  come  into 
the  budget.  Now  we  are  going  to  take 
this  giant— and  I  say  giant— step  back- 
ward, because  we  say  social  seciulty 
wiU  be  off  budget.  We  shall  stick  our 
heads  in  the  sand.  We  will  not  allow 
ourselves  to  look  at  how  much  we  are 
taxing,  how  much  we  are  paying  out. 
how  much  the  Government  is  taking 
from  people,  to  add  that  nimiber  with 
the  general  revenue  tax  and  with 
every  other  tax  we  have  to  determine 
what  is  going  to  be  the  overall  effect 
on  the  growth  of  our  economy,  on  the 
amoimt  of  savings  that  will  be  avail- 
able, on  the  amount  of  ci^jital  that  we 
are  tning  to  create  with  all  of  those 
items. 

I  think  this  would  be  a  giant,  giant 
step  backward  for  the  Senate  and  the 
Congress  to  take.  I  certainly  hope  it  is 
a  step  that  we  will  not  take. 

The  proposed  amendment  would 
prohibit  us  from  counting  social  secu- 
rity revenues  and  outlays  in  the  totals 
revenues  and  spending  we  put  into  the 
budget  resolution.  Those  totals  are  the 
only  place  where  Congress  addresses 
fiscal  policy.  We  have  no  other  mecha- 
nism to  add  up  taxes  and  spending  and 
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see  what  It  does  to  the  economy.  The 
public  would  not  believe  us  if  we  pub- 
lished a  deficit  each  year,  but  did  not 
include  huge  portions  of  Federal  taxes 
and  spending.  It  has  already  become 
mmmnn  knowledge  that  there  Is 
about  $17  billion  a  year  of  off-budget 
spending  that  adds  to  the  Federal  defi- 
cit All  the  expert  testimony  we  have 
had  from  economists  at  the  Budget 
Committee  tells  us  that  we  ought  to  be 
putting  the  remaining  items  into  the 
unified  budget,  not  taking  more  things 
out. 

Most  people  are  aware  that  social  se- 
curity is  a  trust  fimd.  and  it  is  the 
largest  one.  But  most  people  are  not 
aware  Just  how  much  of  the  Federal 
budget  is  paid  on  a  trust  fimd  basis.  A 
quick  look  shows  at  least  13  separate 
trust  fimds.  Involving  everything  from 
social  security,  to  highways,  to  unem- 
ployment insurance;  to  inland  water- 
ways, and  hazardous  substances.  Pro- 
grams funded  in  this  way  cost  almost 
$300  billion  a  year,  or  more  than  one- 
third  of  the  budget. 

As  Dr.  Alice  Rivlin.  the  Director  of 
the  Congressional  Budget  Office, 
points  out  in  a  recent  letter,  there 
have  recently  been  proposals  to  put 
various  of  these  trust  fxmds  off 
budget.  There  have  been  other  propos- 
als to  make  military  spending  a  trust 
fund,  or  put  it  off-budget,  to  keep  it 
out  of  the  annual  political  arena.  Any 
time  you  talk  about  putting  one-third 
or  one-half  of  Federal  spending  off- 
budget  you  have  destroyed  our  ability 
to  make  Federal  fiscal  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  Dr.  Rivlin's  letter 
appear  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

COMGRXSSIOHAL  BXTSGR  OlTICI. 

U.S.  Congress, 
Washington.  D.C..  March  14,  1983. 
Hon.  Pktkr  V.  Domxrici, 
Chairman,  Committee  on  the  Budget,  U.S. 
Senate,  Washington,  D.C. 

Deab  BCr.  CHAiXMAir  This  is  in  response  to 
your  request  for  my  comments  on  the  advis- 
ability of  removing  the  Social  Security  ac- 
counts from  the  budget.  Prom  the  perspec- 
tive of  good  budgeting  practice,  the  proposal 
to  remove  accounts  that  represent  about 
one-quarter  of  all  federal  spending  is  cer- 
tainly inadvisable.  In  1969,  when  Social  Se- 
curity and  other  trust  funds  were  combined 
with  other  programs  into  the  unified  budget 
on  the  basis  of  recommendations  by  the 
President's  Commission  on  Budget  Con- 
cepts, the  principal  reasons  were  the  need 
for  a  comprehensive  budget  and  for  a  single 
measure  of  budgetary  balance  to  insure 
sound  fiscal  practice.  Those  needs  are  no 
less  urgent  today. 

Exclusion  of  Social  Security  would  con- 
fuse public  understanding  of  the  govern- 
ment's fiscal  impact.  The  unified  budget  Is 
constructed  to  show  clearly  the  flow  of  cash 
to  and  from  the  federal  government.  Deci- 
sions made  on  8i>ending  programs  or  on  tax- 
ation can  be  easily  translated  into  increases 
or  decreases  in  the  deficit  and  in  the  govern- 
ment's  need   to    borrow.    This   important 


bottom-line  data  wUl  be  needed  no  matter 
bow  Social  Security  is  posted  on  the  books. 
Current  budgetary  practice  highlights  the 
borrowing  needs  of  the  government  in  a 
stnilctatforward  and  clear  manner.  By  con- 
trast, removing  Social  Security  outlays  and 
receipts  from  the  budget  would  be  confus- 
ing. To  arrive  at  the  government's  borrow- 
ing needs  in  any  fiscal  year,  budget  docu- 
ments would  have  to  display  a  "regular 
budget  deficit  or  surplus"  plus  a  'Social  Se- 
curity deficit  or  surplus"  to  arrive  at  a 
"total  deficit  or  surplus."  To  some  extent, 
this  confusion  already  exists  because  of  cur- 
rent off-budget  entities,  but  putting  one- 
quarter  of  federal  activity  in  the  latter  cate- 
gory would  worsen  the  situation  apprecia- 
bly. Discussions  of  "the  size  of  the  federal 
sector"  would  be  similarly  confused,  since 
many  are  familiar  with  the  fact  that  the 
federal  government's  budget  is  30  to  25  per- 
cent of  gross  national  product  (ONP)  and 
seven  of  those  percentage  points  would  dis- 
appear with  removal  of  Social  Security. 

The  budget  should  be  as  inclusive  of  fed- 
eral activities  as  possible.  In  order  for  the 
Congress  to  make  informed  decisions  on 
how  to  allocate  public  monies,  it  is  essential 
that  the  basic  document  underlying  those 
decisions  include  all  federal  programs,  so 
that  comparisons  can  be  made  and  tradeoffs 
can  be  explicit.  This  argues  for  a  compre- 
hensive budget.  Indeed  one  that  would  in- 
corporate currently  off-budget  Items  and  a 
more  satisfactory  treatment  of  federal 
credit  and  tax  expenditures,  not  one  that' 
excludes  a  major  portion  of  federal  activity. 
Social  Security  is.  of  course,  different 
from  most  other  programs.  Because  it  is  the 
heart  of  the  social  Insurance  system  and  be- 
cause it  embodies  a  long-term  contract  be- 
tween the  people  and  the  government. 
Social  Security  benefits  should  not  be  treat- 
ed as  an  armual  discretionary  spending 
option.  But  inclusion  in  the  unified  budget 
in  no  way  connotes  such  a  dlposition.  In  the 
long-term,  moreover,  inclusion  of  Social  Se- 
curity in  the  unified  budget  does  force  the 
Congress  to  ask  the  right  question:  How 
much  can  the  nation's  economy  afford  for 
social  insurance  given  competing  claims  on 
the  economy  and  given  the  willingness  of 
taxpayers  to  pasr?  Making  Social  Security  a 
separate  entity  would  unnecessarily  narrow 
this  question  into  "How  high  a  level  of  ben- 
efits can  payroll  taxes  support?"— a  ques- 
tion that  ignores  competing  claims,  alterna- 
tive tax  sources,  and  the  burden  of  other 
taxes. 

Exclusion  of  Social  Security  from  the 
budget  would  establish  a  bad  precedent. 
Within  recent  monttis.  I  have  read  propos- 
als to  remove  from  the  budget  a  number  of 
accounts  based  on  many  of  the  same  argu- 
ments now  advanced  for  removing  Social  Se- 
curity. For  example,  some  have  advocated 
moving  off  budget  all  trust  funds  (on  the 
principle  that  their  revenues,  like  Social  Se- 
curity's, are  dedicated),  all  federal  retire- 
ment programs  (because  they  should  not  be 
an  annual  political  football),  and  national 
defense  (because  it  Is  too  important  to  be 
hostage  to  cyclical  problems).  Social  Securi- 
ty's removal  might  lend  support  to  such  pro- 
posals. In  the  end,  we  could  have  a  prolif- 
eration of  federal  sub-budgets,  completely 
eroding  the  usefulness  of  the  budget  as  an 
economic  and  allocative  instrument.  More- 
over, federal  trust  funds  as  a  whole  are  pro- 
jected to  be  in  substantial  surplus  over  the 
next  five  years  and,  if  these  surplus  ac- 
counts are  removed  from  the  budget,  the 
budget  that  remains  will  show  larger  defi- 
cits than  are  currently  projected. 


The  courageous  and  bard-fought  compro- 
mise on  Social  Security  involves  real 
changea  in  the  Social  Security  system  and 
merits  greater  public  confidence  In  the  sys- 
tem'! future.  It  would  be  unfortunate  If  the 
measure  to  remove  Social  Security  from  the 
unified  budget  undermined  confidence  in 
that  compromise. 

As  the  Congress  struggles  with  serious 
problems  in  both  the  social  insurance  pro- 
grams and  in  the  overall  budget,  it  Is  criti- 
cally Important  that  the  clarity,  comprehen- 
siveness, and  integrity  of  the  unified  budget 
be  maintained. 
Sincerely, 

Aucs  M.  Rivuii, 

Director. 

Mr.  CHILES.  BCr.  President,  I  men- 
tioned a  while  ago  that  putting  social 
security  off -budget  could  lead  to  great- 
er Presidential  control  over  spending. 
Let  me  explain  that  point. 

Many  people  forget  that  the  Budget 
Act  was  bom  in  the  impoimdment 
crisis  of  the  early  1970'8.  It  is  formally 
titled  the  "Congressional  Budget  and 
Impoundment  Control  Act  of  1974." 
As  someone  who  was  actively  involved 
in  the  fight  against  impoundment.  I 
remember  the  circumstances  pretty 
well.  One  of  President  Nixon's  main 
arguments  for  impoimdment  au- 
thority was  that  only  the  President 
had  the  ability  to  judge  fiscal  policy. 
Congress  passed  its  various  tax  and 
spending  bills  separately  through  the 
course  of  the  year.  At  no  point  did  we 
have  to  add  it  all  up.  look  at  the 
bottom  line,  and  vote  on  the  deficit. 
While  the  Budget  Act  makes  us  go 
through  the  painful  act  of  voting  on 
deficits,  it  also  lets  us  tell  the  country 
that  we  have  examined  all  tax  and 
spending  proposals,  we  have  examined 
unemployment,  inflation  and  interest 
rates,  and  exercised  our  constitutional 
responsibilities  for  taxing  and  spend- 
ing. Now  if  we  begin  putting  major 
chuncks  of  Federal  taxes  and  spending 
off -budget,  we  will  no  longer  be  able  to 
make  that  claim.  And  some  President, 
sooner  or  later,  will  make  this  claim 
that  he  has  to  impound  fimds  in  the 
name  of  fiscal  policy.  I  think  that  is  a 
real  danger,  and  opens  the  door  to  an- 
other constitutional  crisis  which  we 
should  avoid. 

Finally,  Mr.  President,  let  me  speak 
to  the  issue  of  medicare.  While  this 
amendment  does  not  put  medicare  off- 
budget,  the  House  version  does,  so  it  is 
part  of  the  problem  we  open  up  if  we 
adopt  this  amendment.  While  medi- 
care Is  authorized  under  the  Social  Se- 
curity Act,  and  paid  for  by  a  special 
pajrroll  tax,  it  Is  quite  different  from 
the  retirement  system.  Benefits  are 
not  linked  In  any  way  to  contributions. 
Anyone  who  contributes  gets  full  ben- 
efits, no  matter  how  much  or  how 
little  that  contribution  is.  And  those 
benefits  are  about  to  exceed  those 
payments. 

The  medicare  hospital  trust  fund  Is 
facing  massive  deficits  In  a  very  few 
short  years.  The  system  itself  will  be 


out  of  money  sometime  in  1987  unless 
we  make  some  changes.  Deficits  in  the 
trust  fund  will  continue  to  grow  every 
year,  reaching  over  $400  billion  by 
1995.  We  cannot  avoid  the  fact  that 
medicare  costs  are  projected  to  double 
in  the  next  5  years.  The  reforms  being 
considered  in  this  bill  (HJl.  1900). 
though  very  significant,  will  not  take 
care  of  that  problem.  We  wiU  have  to 
be  looking  at  a  variety  of  solutions, 
and  some  consideration  of  general  rev- 
enue financing  as  well  as  cost  control 
measures  will  inevitably  be  options  we 
will  have  to  consider.  That  has  to  be 
done  in  the  context  of  the  overall  uni- 
fied budget. 

The  impact  of  medicare  on  the  Na- 
tion's economy  Is  significant.  Health 
care  is  big  business.  Medicare  alone 
now  accounts  for  17  percent  of  all 
health  care  payments  in  the  United 
States,  and  medicare  alone  will  soon 
grow  to  IV^  or  2  percent  of  the  total 
ONP.  Whatever  actions  Congress 
takes  in  medicare  have  to  be  viewed  in 
the  overall  national  economy  context, 
as  well  as  in  the  context  of  how  those 
actions  will  affect  30  million  medicare 
beneficiaries. 

The  House  version  of  this  bill  recom- 
mends that,  after  1988,  the  hospital  in- 
surance trust  fund  be  considered  out- 
side the  unified  budget,  but  that  the 
supplemental  medical  Insurance  por- 
tion of  medicare  (part  B)  remain  on- 
budget.  I  understand  the  rationale  for 
that,  since  the  supplemental  medical 
Insurance  program  Is  not  really  a  trust 
fund— in  fact  it  Is  financed  about  75 
percent  by  general  revenues  right  now. 
But  I  think  it  is  unwise  to  separate  the 
two  since  how  we  treat  one  affects  the 
other.  I  would  also  like  to  point  out 
that  moving  a  portion  of  medicare  off- 
budget  also  separates  it  from  the  med- 
icaid program.  Health  care  spending 
through  medicaid  Is  also  a  slg^iificant 
portion  of  the  Federal  budget — over 
$21  billion  today.  From  a  health  policy 
perspective,  medicare  and  medicaid 
are  closely  linked.  When  we  address 
urgent  Issues  of  health  care  cost  con- 
tainment, both  medicare  and  medicaid 
must  be  considered  together.  Differ- 
ences in  how  they  are  funded  are  not  a 
controlling  factor.  If  we  separate  the 
hospital  Insurance  portion  of  medicare 
from  medicare  part  B  and  from  medic- 
aid, we  would  also  open  the  door  to 
some  wild  schemes  for  a  back-door 
route  to  general  revenue  financing  by 
simply  beginning  to  transfer  responsi- 
bility from  the  off-budget  to  the  on- 
budget  portion. 

Mr.  RIEOLE.  Will  the  Senator 
yield? 

Ut.  CHILES.  I  yield. 

Mr.  DOMENICI.  Mr.  President,  I 
think  the  Chair  had  recognized  me. 

Mr.  CHILES.  If  I  still  have  the  floor. 
I  shall  yield. 

Mr.  RIEX3LE.  I  ask  the  Senator  from 
New  Mexico  if  he  will  jrield  for  Just  a 
question. 


Mr.  DOMENICL  I  shall  be  pleased 
to. 

Mr.  RIEOLE.  It  seems  to  me  we  all 
serve  on  the  Budget  Committee.  If 
this  is  set  apart  and  it  is  free  standing 
as  the  amendment  calls  for.  what  is  to 
keep  the  Budget  Committee  from  nev- 
ertheless considering  it  when  we  are 
trying  to  make  macroeconomic  Judg- 
ments as  we  do.  we  are  certainly  free 
to  take  a  look  at  it.  certainly  free  to 
assess  what  we  think  we  need  with  all 
other  Federal  activities.  If  it  is  free 
standing,  it  Is  not  as  If  by  separating 
it,  we  are  taking  it  totally  out  of  view. 
It  would  still  be  in  view.  We  would  be 
free  to  consider  it.  I  do  not  imderstand 
why  we  could  not  make  the  same  value 
Judgments  if  it  is  free  standing  and 
aepaxtLte  as  if  it  is  in  the  budget  disci- 
pline.    

Mr.  CHILES.  I  think  the  Senator 
from  Michigan  would  not  want  us  to 
violate  the  law.  The  law  would  say: 

Notwithstanding  any  other  provisions  of 
law  any  concurrent  resolution  of  the  budget 
considered  under  this  title  shall  not  include 
any  amounts  attributable  to  budget  author- 
ity and  outlays  for  the  Pederal  old  age  and 
sUWivors  insurance  trust  fund  and  the  Fed- 
eral disability  insurance  trust  fund. 

That  Just  tells  me  we  cannot  Include 
that.  I  certainly  would  not  want  to  vio- 
late the  law. 

I  guess  maybe  we  could  go  out  of  the 
committee  room  and  talk  about  it. 
Maybe  we  could  get  together  over 
coffee  and  talk  about  it. 

What  a  way  to  run  the  budget  af- 
fairs of  the  United  States  of  America, 
to  say  we  are  taking  this  major  item, 
one-fourth  of  the  national  budget,  but 
we  are  not  going  to  look  at  that,  we 
are  not  going  to  look  at  what  Its  ef- 
fects are;  we  are  not  going  to  Include 
that  In  determining  whether  we  have 
a  policy  that  is  stimulative  or  a  policy 
that  is  restrictive,  or  what  we  are 
doing  to  the  national  debt;  we  just  ex- 
clude that. 

Certainly,  I  do  not  think  many 
people  would  say— well,  I  hope  they 
would  not  say— that  they  are  any  more 
concerned  about  the  survival  of  a 
soimd  social  security  system  than  the 
Senator  from  Florida.  I  introduced  a 
bill  trying  to  fix  the  social  security 
system  2  years  ago.  I  did  not  get  any 
cosponsors  at  that  time,  because  we 
had  to  apply  some  medicine  to  the 
system.  Finally,  we  are  getting  around 
to  doing  it  as  we  get  the  gun  put  to 
our  head. 

Tnring  to  protect  the  system  does 
not  mean  trying  to  hide  it.  I  think 
that  would  be  the  worst  thing  to  do  to 
protect  the  system. 

Mr.  RIEOLE.  If  the  Senator  will 
yield,  nobody  Is  talking  about  hiding 
it.  We  are  talking  about  having  It 
stand  separate,  by  itself.  The  Ameri- 
can people  want  this,  the  Presidential 
Commission  wants  it,  we  ought  to 
want  it. 


I  am  not  surprised  the  Budget  Com- 
mittee does  not  want  to  give  it  up.  The 
Budget  Committee,  and  I  am  a 
member  of  the  committee,  is  reaching 
in  every  direction  for  everything  it  can 
get  its  hands  on.  The  fact  of  the 
matter  is  we  can  consider  this  if  it  is 
free  standing  and  separate.  We  can 
weigh  Its  macroeconomic  consider- 
ations within  the  framewortc  of  the 
law.  We  can  weigh  all  kinds  of  things 
now  that  are  outside  the  Pederal 
budget  discipline  as  we  try  to  make 
these  decisions. 

I  thank  the  Senator  for  yielding. 

Mr.  CHILES.  I  thank  the  Senator 
and  I  want  to  say  I  have  not  found  the 
American  people  saying  they  want  to 
take  a  fourth  of  the  Federal  budget 
and  exclude  it  and  put  a  curtain 
around  it  and  say,  do  not  look  at  that 
when  you  are  making  your  policy,  do 
not  look  at  that  when  you  are  trying 
to  determine  your  overall  policy  and 
whether  there  Is  going  to  be  sufficient 
money;  just  exclude  that.  I  have  not 
found  that. 

Mr.  ARMSTRONO.  Will  the  Sena- 
tor from  Florida  yield  to  me  briefljr? 

The  PRESIDINO  OFFICER.  The 
Senator  from  New  Mexico  has  the 
floor. 

Mr.  ARMSTRONO.  I  beg  the 
Chair's  pardon.  Will  the  Senator  from 
New  Mexico  yield  to  me  briefly? 

Mr.  DOMENICI.  I  would  be  pleased 
to  yield. 

Mr.  ARMSTRONO.  Mr.  President,  I 
just  want  to  congratulate  the  Senator 
from  Florida  on  his  statement  and  to 
associate  myself  with  his  remarits, 
every  jot  and  tittle.  He  Is  100  percent 
right.  This  amendment.  In  my  opinion. 
Is  a  serious  mistake  for  all  the  reasons 
he  has  stated. 

I  also  want  to  express  my  full  agree- 
ment with  what  the  Senator  from  New 
Mexico  has  said.  There  are  few  propo- 
sitions, it  seems  to  me,  that  are  more 
easily  deferred  than  the  adoption  of 
the  amendment  of  the  Senator  from 
Pennsylvania.  If  this  Is  a  good  idea,  it 
can  easily  withstand  a  hearing  in  the 
Budget  Committee,  an  airing  in  a 
more  complete  way.  I  believe  the  care- 
ful study  of  this  amendment  will  turn 
up  exactly  as  the  Senator  from  New 
Mexico  and  the  Senator  from  Florida 
have  stated. 

I  do  want  to  clear  up  one  point.  That 
is  the  recommendation  of  the  National 
.Commission  on  Social  Security 
Reform.  I  do  not  believe  the  National 
Commission  considered  this  matter  in 
any  great  detail.  I  think  I  was  present 
on  both  occasions  when  it  was  consid- 
ered, once  for  a  very  few  minutes  and 
on  the  second  occasion  for  a  slightly 
longer  period,  perhaps  15  or  20  min- 
utes, when  there  was  some  discussion 
on  It.  some  debate.  On  the  first  occa- 
sion, the  Indication  was  that  all  but 
two  or  three  members  agreed  with  it. 
On  the  next  occasion,  there  was  an  In- 
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f onnal  c-hni^ging  of  votes,  and  it  li  my 
reoollectloa— «nd  I  have  not  verified 
my  reoollectl<m— that  aevenl  members 
irtu)  had  pfrevioudy  Indicated  their  ap- 
proval of  the  motion  exprened  doubts. 

So  it  Is  not  a  case  where  the  Com- 
mission held  hearings  on  this  subject 
or  had  extensive  consideration.  It  was 
considered.  I  believe  it  fair  to  say  that 
a  majority  approved  it  but  not  an  over- 
whelming majority  did  so. 

I  think  we  should  be  guided  by  the 
advice  of  the  Senator  tiom.  New 
Mexico  and  the  Senator  from  Florida. 

Mr.  DOMENICI.  Mr.  President.  I 
raise  the  point  of  order  against  the 
amendment. 

Mr.  HEINZ.  Will  the  Senator  from 
New  Mexico  withhold  his  point  of 
order,  which  I  shall  be  happy  to  let 
him  make  if  I  may  speak  for  Just  a  few 
minutes. 

Mr.  DOMENICI.  I  shall  be  happy  to 
do  that.  May  I  make  the  point  of  order 
and  ask  that  the  Chair  yield  to  the 
Senator? 

How  much  time  does  the  Senator 
desire? 

Mr.  HEINZ.  The  Senator  from  Penn- 
sylvuiia  would  like  to  speak  for  about 
3  minutes.  I  have  no  intention  of  pre- 
venting the  Senator's  making  his  point 
of  order,  but  I  prefer  to  make  my  re- 
marks before  the  Senator  makes  his 
point  of  order. 

Mr.  DOMENICI.  That  is  fine.  I  yield 
the  floor.  Mr.  President. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  ftom  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  thank 
the  Senator  from  New  Mexico  for  his 
forebearance.  and  I  shall  not  take  a 
great  deal  of  time  on  the  part  of  my 
colleagues.  I  do  want  to  set  the  record 
straight  on  a  few  things.  The  Senator 
from  Colorado,  who  I  note  is  also  a 
member  of  the  Budget  Committee,  is 
correct  that  this  was  a  recommenda- 
tion of  the  National  Commission  on 
Social  Security  Reform.  It  is  correct 
that  originally  12  or  13  of  the  mem- 
bers were  for  it  at  the  time.  When  it 
was  finally  voted  on  it  was  10  to  5;  2  to 
1  is  still  a  substantial  margin. 

Mr.  ARMSTRONG.  Have  we  polled 
them  lately?  There  may  have  been 
more  shifts. 

Mr.  HEINZ.  But  they  may  have  been 
in  the  other  direction,  I  say  to  my 
friend. 

Mr.  ARMSTRONG.  Mr.  President, 
would  the  Senator  agree,  however, 
that  the  consideration  of  this  matter 
by  the  National  Commission  which 
met,  I  believe,  for  approximately  13 
days  of  hearings  or  of  meetings,  that  it 
was  a  relatively  brief  time  on  two  occa- 
sions, perhaps  totaling  30  minutes  in 
all?  It  was  not  an  extended  discussion, 
nor  were  there  outside  witnesses  heard 
or  anything  of  that  kind. 

Mr.  HEINZ.  I  would  agree  that  the 
formal  discussion  was  about  the 
length  the  Senator  said.  The  informal 


discussions  were,  indeed,  quite  hot  and 
heavy  because  I  had  numerous  discus- 
sions with  the  Senator  fKm  Colorado 
and  virtually  every  other  member  of 
the  Commission,  as  did  the  Smator 
from  Colorado.  I  might  add. 

Bifr.  ARMSTRONG.  Fair  enough, 
and  I  ^>preclate  that  clarification. 

Mr.  HEINZ.  Second,  this  subject  was 
analyzed  at  some  length  by  a  variety 
of  people,  among  them  the  Director  of 
the  Conmilssion.  Robert  J.  Myers,  who 
provided  to  the  members  of  the  Com- 
mission on  September  8,  1982,  memo- 
randimi  No.  53.  I  ask  unanimous  con- 
sent. Mr.  President,  that  that  memo- 
randum be  Included  in  the  Rxcobd  at 
this  point. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  RccoRO.  as  follows: 

Sxpmaia  8. 19B2. 

Mm ORARDUM  No.  53 

To:  Membera  of  the  National  Commiasion 

on  Social  Security  Reform. 
From:  Robert  J.  Myers,  Executive  Director. 
Subject:  Inclusion  of  Operations  of  Social 

Security  and  Medicare  Trust  Funds  in 

the  Unified  Budget 
This  memorandum  presents  the  pros  and 
cons  with  regard  to  the  removal  of  the  oper- 
ations of  the  Social  Seciuity  and  Medicare 
trust  funds  (OASI,  DI.  HI.  and  SMI)  from 
the  Unified  Budget.' 

In  Fiscal  Tear  1969.  the  operations  of 
these  four  trust  funds  were  Included  in  the 
Unified  Budget  for  the  first  time.  Before 
then,  the  operations  were  Usted  separately 
from  other  government  operations,  and 
thus  they  did  not  affect  the  overall  balance 
of  the  Federal  Budget.  The  inclusion  of  the 
operations  of  these  trust  funds  In  the 
Budget  has  been  criticized  by  some  persons 
because  of  these  trust  funds  in  the  Budget 
has  been  criticized  by  some  persons  because 
of  what  they  believe  to  be  the  artificial 
effect  that  they  may  have  on  the  balance  of 
the  Budget.  For  example.  In  1969,  the  excess 
of  income  over  outgo  in  the  OASDI  Trust 
Funds  had  the  effect  of  "balancing"  the 
Budget  recommended  by  President  (which, 
otherwise,  would  have  shown  a  deficit).  The 
1981  National  Commission  on  Social  Securi- 
ty recommended  that  the  operations  of 
these  four  trust  funds  should  be  removed 
from  the  Unified  Budget. 

If  such  action  were  taken,  it  is  important 
to  note  that  any  transactions  involving  pay- 
ments from  the  General  Fund  of  the  Treas- 
ury to  these  trust  funds  (such  as  interest  on 
the  invested  assets,  reimbursement  for  mili- 
tary service  wage  credits,  or  employer 
OASDI-HI  taxes  with  respect  to  covered  ci- 
vilian employees  or  military  personnel) 
would  be  shown  in  the  Budget  as  outgo 
items. 

raOS  WITH  RCCAKS  TO  RXMOVINC  OPXRATIORS 
or  TBUST  rUMSS  PROM  THE  UMiriKD  BUSOKT 

(1)  Benefit,  coverage,  and  financing 
changes  would  not  have  an  effect  on  the 
Budget.  If  the  operation  of  the  trust  funds 
were  outside  of  the  Unified  Budget,  any 
changes  which  were  recommended  or  en- 
acted would  be  on  the  basis  of  program  con- 
siderations.   It    could    not.    therefore,    be 


■  It  does  not  dlacius  the  questton  of  whether 
other  tnut  funds  (such  ss  the  Railroad  Retirement 
Account  snd  the  Civil  Servloe  Retirement  Fund) 
should  be  treated  similarly. 


argued  that  the  underiTtng  purpose  was  to 
balance  the  Budget  For  example,  any  re- 
ductions In  the  rate  of  growth  of  benefit 
outgo  could  not  be  said  "to  hslance  the 
Budget  on  the  back  of  Social  Security". 
Even  If  the  operatkios  of  the  trust  funds 
were  ranoved  from  the  Unified  Budget  per- 
sona Interested  Id  the  total  borrowing  de- 
mands of  the  Oovemment  could  still  make 
the  desired  anidysls  by  adding  together  such 
(V>eratlons  with  those  of  the  Unified 
Budget  (It  should  be  noted  that  at  present 
certain  significant  Federal  programs  are 
"off  budget".) 

(3)  Reductions  in  administrative  expenses 
for  program  operations  would  not  be  made 
solely  for  the  effect  on  the  Budget  Current- 
ly, staff  reductions  or  limitations  on  person- 
nel levels  for  the  Social  Security  [and  Medi- 
care programs]  can  be  made  for  budgetary 
purposes  without  regard  to  program  re- 
quirements. This  might  be  done  even  If  the 
several  trust  funds  had  excesses  of  Income 
over  outgo  that  could  readUy  meet  neces- 
sary administrative  expenses.  If  the  oper- 
ations of  the  trust  funds  were  removed  from 
the  Unified  Budget  such  reductions  or  limi- 
tations on  personnel  would  not  affect  the 
Budget,  but  rather  only  the  (H>eratlons  of 
the  trust  fimds.  It  can  be  argued  that  the 
personnel  expenditures  of  the  programa 
should  be  determined  so  as  to  provide  high- 
quality  service  to  the  claimants  and  benefi- 
ciaries and  so  as  to  assure  efficient  oper- 
ations. 

(3)  A  better  picture  of  the  effect  of  pay- 
ments from  the  General  Fund  of  the  Treas- 
ury would  result.  If  the  operations  of  the 
four  trust  funds  were  removed  from  the 
Unified  Budget,  any  payments  thereto  from 
the  General  Fund  of  the  Treasury  would 
appear  as  an  outgo  item  in  the  Unified 
Budget  Under  the  present  procedures,  such 
items  are  of  a  "wash"  nature  and  do  not 
affect  the  Budget.  At  times,  this  could  be 
very  misleading;  for  example,  under  a  pro- 
posal to  "bolster"  the  trust  funds  by  a  trans- 
fer of  very  large  siuns  from  the  General 
Fun(i  If  this  were  done,  no  effect  on  the 
Unified  Budget  would  be  shown  at  the  time. 

(4)  Public  confidence  will  not  be  eroded  by 
the  erroneous  belief  held  by  some  c>eople 
that  Social  Security  and  Medicare  taxes  are 
placed  in  the  General  Fund  of  the  Treasury 
and  are  used  for  other  purposes  (such  as  fi- 
nancing the  Marshall  Plan,  the  Korean  war, 
the  Vietnam  war,  or  welfare  payments). 
Such  persons  conclude  that  the  trust  funds 
are  now  having  financial  problems  because 
the  money  was  spent  for  other  than  pro- 
gram purposes. 

COH8  WITH  RXGABO  TO  BKHOVIlfG  OPKRATIONS 
OP  TKUST  rOHSS  PROM  THK  UHIPISI)  BT7DGKT 

(1)  The  operation  of  the  four  trust  funds 
Impact  In  a  major  way  on  private-sector  eco- 
nomic activities.  Accordingly,  the  Adminis- 
tration and  the  Congress  should  consider 
these  operations  within  the  context  of  the 
entire  Budget  when  fiscal  policy  Is  formulat- 
ed. Otherwise,  economic  policymaking  could 
be  confused  and  hindered. 

(2)  The  operations  of  the  trust  funds  are 
too  important  a  part  of  national  domestic 
policy  and  governmental  expenditures  to  be 
operated  Independently.  All  governmental 
programs  should  be  operated  under  the  con- 
trols that  are  now  a  part  of  the  Budget 
process.  The  operations  of  the  four  trust 
funds  are  such  a  significant  portion  of  total 
governmental  expenditures  that  they 
should  not  be  exempt  from  the  necessary 
scrutiny  which  all  programs  receive  under 
the  general  budget  process. 


(3)  Inclusion  of  the  operation  of  the  trust 
funds  In  the  Unified  Budget  allows  for  sim- 
pler and  more  straliAtforward  budget  pres- 
entation. Condnulnc  the  iterations  of  the 
four  trust  funds  In  the  Unified  Budget 
makes  the  fun  scope  of  Fedefal  flnanrlal  ac- 
tivities essier  to  comprehend,  especially  the 
proportion  of  the  total  spending  allocated  to 
ea^  activity— «.g..  national  defense,  health 
expenditures,  and  income  maintenance. 
RossnJ.MT 


Mr.  HEINZ,  lb.  President,  the  point 
has  been  made  by  members  of  the 
Budget  Committee  that  we  should 
defer  consideration  of  this  so  the 
Budget  Committee  has  time  to  study 
it.  Well.  Mr.  President,  this  is  not  the 
first  time  this  reoommoidation  has 
been  made.  Yes.  it  was  made  by  the 
Nati(Hial  Commission  on  Social  Securi- 
ty Reform  in  our  report  of  1983,  but  it 
was  also  made  2  years  before  that  by 
the  National  Commission  on  Social  Se- 
curity which  reported  in  1981.  Frank- 
ly. I  do  not  know  that  the  Budget 
Committee  has  ever  held  a  Jot  or  tit- 
tle's worth  of  hearings  on  this  since 
1981. 1  suspect  they  have  not. 

Mr.  ARMSTRONG.  Let  us  teU  them 
to  get  on  the  baU. 

Mr.  HEINZ.  Mr.  President,  if  they 
are  on  the  ball,  they  should  have  been 
on  the  l>all  2  years  ago,  not  here  on 
the  floor. 

Mr.  President,  the  Senator  from 
New  Mexico  has  been  extremely  cour- 
teous. I  reiterate  once  again  that  we 
are  not  talcing  social  security  off 
budget.  It  is  not  going  to  be  the  Feder- 
al Financing  Bank  operating  in  the 
dark  of  who  knows  where.  We  are  not 
going  to  hide  it.  This  particular  canary 
weighs  about  $225  billion  at  the 
present  moment. 

Now.  no  one  suggests  that  even 
Caspar  Weinberger  can  hide  the  de- 
fense budget,  wlilch  is  about  the  same 
size.  He  would  like  to,  I  gather.  But. 
Mr.  President,  nobody's  sleight  of 
hand  is  going  to  hide  the  social  securi- 
ty program,  no  matter  how  big  and 
heavy  that  hand. 

I  must  say  I  would  find  a  point  made 
by  the  Senator  from  Florida,  who  I 
have  enormous  respect  for,  to  be 
amusing  and  ironic,  if  it  was  not  aimed 
at  this  amendment.  His  point  is  that 
the  way  to  keep  the  hands  of  the  exec- 
utive branch— and  we  know  that  their 
fingerprints  have  been  around  from 
time  to  time— the  way  to  keep  the 
hands  of  the  executive  branch  off  of 
this  is  to  keep  it  in  the  budget.  I  find 
it  immensely  ironic  that  the  chairman 
of  the  Budget  Committee  said,  when 
he  rose  to  defend  his  opposition  to 
this  amendment,  "And  I  have  here  a 
letter  from  Dave  Stockman  who  sup- 
ports the  position  of  the  Senator  from 
Florida  and  the  Senator  from  New 
Mexico." 

Now,  the  last  time  I  looked,  Dave 
Stoclunan  was  in  the  executive 
branch.  I  think  he  is  down  at  the  Ex- 
ecutive Office  Building.  I  think  he 
worlcs  for  the  President.  I  think  he  has 


something  to  do  with  the  executive 
branch  budget  process. 

Mr.  President.  I  assure  my  col- 
leagues that  one  of  the  reasons  Dave 
Stoclonan  may  not  like  this  amend- 
ment is  that  it  is  not  going  to  be  possi- 
ble for  him  to.  I  think  the  Senator 
from  Florida  used  the  word,  "revisit" 
the  social  security  trust  f  imd. 

Mr.  I^resident.  I  hope  that  is  abso- 
lutely right:  I  do  not  want  any  Direc- 
tor of  the  Office  of  BCanagement  and 
Budget  to  revisit  social  security  for 
some  other  purpose.  That  is  the  entire 
idea  behind  this  amendment. 

I  think  the  Senator  from  New 
Mexico,  frankly,  understands  the 
problem  we  are  dealing  with  here.  I 
know  that  this  is  fundamentally  a  tiirf 
issue.  I  understand  that  because  I  am 
in  my  committee,  and  we  in  the  Senate 
Finance  Committee  are  as  Jealous  of 
our  turf  as  anybody  else,  and  we  go  to 
considerable  lengths  to  protect  it.  I  do 
not  disagree  with  the  motivations  of 
the  Senator  from  New  Mexico  or  any 
other  memt>er8  of  the  Budget  Commit- 
tee, and  they  are  numerous,  who  are 
on  the  floor.  They  are  all  looking  out 
for  their  committee  and  we  would  all 
do  the  same  for  ours.  But  iu  looking 
out  for  the  turf  of  one's  committee— 
and  we  all  do  it— I  think  we  still  have 
to  put  the  interests  of  the  country 
ahead  of  that  in  this  sense:  We  have  to 
address  the  issue  which  I  made  on 
Friday  and  which  I  made,  if  the  Sena- 
tor wiU  remember,  with  the  Senator 
from  New  Mexico  back  on  July  29. 
1982.  on  which  date  the  Senator  and  I, 
to  my  mind,  had  a  very  important  col- 
loquy on  the  balanced  budget  amend- 
ment, which  I  ask  unanimous  consent 
to  have  printed  in  the  Record. 

There  being  no  objection  the  collo- 
quy was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

Mr.  Hxntz.  I  commend  the  Senator  from 
New  Mexico  on  the  amendment  which  he 
introduced  to  Senate  Joint  Resolution  U 
and  which  the  Senate  passed  97  to  0  on 
Tuesday.  There  are  a  number  of  details 
which  have  to  be  worked  out  in  the  bal- 
anced budget  amendment,  and  I  think  the 
place  to  spell  these  details  out  Is  in  statute. 
One  major  complication  to  the  balanced 
budget  amendment  which  I  would  like  to 
see  resolved  In  later  legislation  Is  the  prob- 
lem of  how  to  handle  social  security. 

1^.  President,  it  occurs  to  me,  as  I  think 
about  how  the  balanced  budget  procedure  is 
going  to  work,  that  there  are  going  to  be 
some  serious  consequences  for  social  securi- 
ty financing  if  the  Congress  does  not  enact 
special  provisions  for  handling  this  pro- 
gram. 

Some  have  suggested  that  Senate  Joint 
Resolution  58  needs  to  be  amended  to 
exempt  social  security  from  the  provisions 
of  the  balanced  budget  amendment.  Howev- 
er, In  looking  over  the  Senator's  amendment 
and  the  projected  context  of  the  Implement- 
ing legislation  he  Intends  to  propose  in  the 
future.  It  is  my  opinion  that  Congress  will 
have  authority  to  set  up  special  procedures 
for  social  security  In  statute  at  a  later  date. 

I  would  like  to  take  a  moment  to  review 
the  difficulty  I  see  In  Ivunplng  social  securi- 


ty In  with  other  programs  in  the  balanced 
budget  amendment,  and  ask  the  Senator 
from  New  Mexico  If  he  agrees  that  his 
amendment  and  implementing  legislation 
would  assure  the  hands  of  the  congress  will 
not  be  tied  in  responding  to  these  difflcol- 
Ues. 

Before  he  replies  let  me  explain  why  I 
think  there  is  going  to  be  a  problem.  Taking 
for  a  moment  just  the  cash  benefits  part  of 
social  security— the  old  age,  survivors  and 
disability  insuianoe  programs  (OASDI)— we 
are  talking  about  a  program  with  a  75-year 
planning  horizon.  That  means  that  at  any 
particular  time,  we  try  to  assure  that  the 
cash  benefits  are  adequately  financed  for 
the  next  76  years.  This  75-year  actuarial 
balance  is  a  promise  of  sorts  to  those  now 
paying  tax  contributions  that  there  will  be 
funds  to  pay  them  benefits  when  they  are 
retired.  Before  next  summer,  the  Congrea 
wUl  have  to  act  to  correct  the  long-run  Im- 
balance which  currently  exists  In  OASDL 
When  we  do,  the  program  will  be  balanced 
for  the  next  76  years,  assuming  our  esti- 
mates for  the  futive  hold  true.  The  fact 
that  the  program  will  be  In  balance  over  the 
long  run  does  not  mean,  though,  that  it  will 
be  in  balance  in  each  of  the  next  76  years. 
Social  security  is  a  dynamic  program.  Con- 
stant changes  In  demographic  and  economic 
conditions  necessitate  the  buildup  of  trust 
fund  reserves  in  favorable  times  which  can 
then  be  spent  down  in  less  favorable  tlmea. 
Hie  use  of  these  reserves  enables  the  fi- 
nancing of  the  system  to  respond  to  chang- 
ing conditions  without  annual  statutory 
changes  In  payroll  tax  rates  and  benefit 
levels. 

Now  the  balanced  budget  amendment  Is 
going  to  establish  as  the  general  rule  that  in 
each  and  every  year  receipts  of  the  U.S. 
Government  should  grow  no  faster  than  na- 
tional Income,  and  that  outlays  should  not 
exceed  receipts.  At  the  same  Ume,  social  se- 
curity's receipt  and  outlays  will  fluctuate 
depending  upon  a  number  of  factors  such  as 
the  relationship  between  workers  and  retir- 
ees and  between  wages  and  prices.  In  some 
years  social  security  will  have  several, 
indeed  many  years  In  a  row,  of  surpliiaes 
and  In  other  years  It  will  have  many  succes- 
sive years  of  deficits  and  have  to  spend  some 
of  its  reserves. 

Trying  to  forecast  budgets  more  than  a 
few  years  ahead  has  its  dangers.  None  of  us 
can  state  with  Impunity  what  the  future 
will  hold.  But  I  think  there  is  one  long-run 
phenomenon  which  we  can  all  agree  is  likely 
to  (xxur  and  which  Is  going  to  have  tremen- 
dous effects  on  aociaX  security's  finances. 
This  phenomenon  is  the  aging  of  the  "baby 
boom"  generation.  Like  a  rabbit  swaUowed 
by  a  snake,  this  generation  will  advance 
slowly  through  the  age  groups— first  swell- 
ing the  ranks  of  the  workers,  and  then  after 
about  2016,  swelling  the  ranks  of  the  retir- 
ees. Under  current  law,  even  with  the  long 
run  deficit  we  now  have  in  social  security, 
this  demographic  pattern  will  result  In 
annual  surpluses  most  likely  beginning  In 
the  1990 '8.  Now  we  are  going  to  do  some- 
thing to  improve  the  financing  of  social  se- 
curity—and just  about  anything  we  do  Is,  I 
think,  going  to  have  the  effect  of  building 
up  even  larger  surpluses.  I  would  like  to  ask 
the  chairman  of  the  Budget  Committee  If 
he  agrees  with  this  assessment.  Does  he 
agree  that  it  is  likely  that  we  are  going  to 
have  to  build  up  surpluses  In  OASDI  during 
this  relatively  favorable  demographic 
period? 

Mr.  DoMKinci.  Let  me  say  to  my  good 
friend  from  Pennsylvania,  first  I  compll- 
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ment  blm  for  brlngtax  the  matter  to  the  at- 
twitfam  of  the  Senate.  It  is  tremendotuly 
relevant.  I  would  ny.  baaed  on  the  work  of 
the  aetuariea,  that  I  agree  with  the  Senator 
that  this  la  a  reaaonaWe  expectatlcm.  Thla  ia 
Indeed  likely  to  happen. 

Ifr.  Hnm.  I  thank  my  ooUeague  from 
Newlfeztoo. 

The  lecood  point  I  would  like  to  make  is 
that  these  surpluses  on  an  annual  basis  are 
goint  to  appear  very  large  within  the  con- 
text of  the  Federal  budget.  If  you  take  just 
1  year,  the  year  3010,  for  example— what 
you  would  find  is  that  under  the  intermedi- 
ate finrecasts  we  would  expect  OASDI  to 
spend  under  current  law  about  $380  billion 
in  constant  1M3  dollars.  If  the  Federal 
budget  Is  33  percent  of  ONP,  the  Federal 
budget  wlU  be  about  $1.5  trillion  in  that 
time,  in  li>83  dollars.  It  could  be  smaller. 

Current  estimates  indicate  that  in  that 
year,  under  present  law,  OASDI  would  take 
In  $M  billion  more  in  receipts  than  it  would 
expend  in  outlays,  adding  this  to  a  trust 
fund  of  more  than  $600  billion.  If  we  do  any 
of  the  things  to  put  the  social  security 
system  on  a  sound,  long-term  basis,  frankly 
those  numbers  are  going  to  be  much  larger. 
The  surpluses  could  run  as  high  as  $130  bU- 
lion  to  $135  billion  a  year.  It  seems  to  me 
that  if  we  have  annual  surpluses  this  large 
there  will  be  enormous  pressures  to  spend 
these  surpluses.  In  the  1960*8  we  had  sur- 
pluses in  social  security.  My  friend  from 
South  Carolina  was  serving  in  this  body  in 
those  days  and  he  well  remembers  that  Con- 
gress did  spend  the  money,  not  only  in  the 
1960's  but  in  1973  we  put  through  a  30-per- 
cent increase  in  social  security  benefits. 

It  seems  to  me  not  unreasonable  to  con- 
clude that  in  a  year  like  3010  where  there 
will  be  a  lot  of  money  accumulated  with  the 
constitutional  amendment  limiting  the 
growth  In  receipts,  and  with  outlays  kept  at 
the  level  of  receipts  there  will  be  a  tremen- 
dous incentive  to  use  social  security  surplus- 
es to  allow  outlays  In  other  programs  to 
expand. 

With  all  programs  balanced  on  the  same 
ledger,  it  seems  to  me  quite  easy— all  to 
easy— for  Congress  to  decide  to  spent  be- 
tween $50  and  $125  bUlion  more  each  year 
for  10  or  30  years  for  nonsocial  security  pro- 
grams than  they  have  have  in  receipts  to 
cover  those  programs. 

Let  me  ask  the  Senator  from  New  Mexico, 
would  he  agree  that  this  Is  indeed  Quite  a 
real  possibility? 

Mr.  DoMKinci.  I  think  there  are  many  of 
us  who  have  seen  what  has  happened  to 
social  security  finances  In  the  recent  past 
who  are  rather  anxiously  waiting  for  the 
day  we  have  these  kinds  of  surpluses  in 
social  security.  We  have  not  had  that  kind 
of  phenomenon  In  a  while.  Obviously,  if  we 
get  the  kind  of  reforms  that  the  Senator 
from  Peimsylvania  and  many  others  seek, 
that  our  President  seeks,  that  the  commis- 
sion he  has  appointed  seeks,  we  should  get 
those  types  of  surpluses  at  some  point  In 
time.  It  should  be  In  the  time  frame  the 
Senator  has  discussed. 

I  believe,  however,  that  the  Senator  is  sug- 
gesting that  there  is  nothing  In  the  bal- 
anced budget  amendment  to  prevent  the 
Congress  from  increasing  spending  in  one 
account  when  receipts  to  another  account 
Increase  as  long  as  total  outlays  and  re- 
ceipts of  the  U.S.  Government  are  In  bal- 
ance. That  is  my  understanding  also. 

Mr.  Hnm.  In  other  words,  even  though 
payroU  tax  revenues  are  strictly  dedicated 
to  the  exclusive  use  of  the  trust  funds,  the 
excess  in  payroll  tax  receipts  could  encour- 


age exoea  Oovemment  spending  in  other 
areaa.  Would  the  Senator  agree  with  this 
logic? 

Mr.  DoMsnci.  I  believe  the  Senator  may 
be  correct,  although  it  Is  Quite  likely  that 
there  would  be  considerable  political  pres- 
sure against  «Mgg<«g  the  Federal  Oovem- 
ment Into  that  type  of  hole. 

BCr.  Hxnix.  I  appreciate  the  Senator's  com- 
ments. I  would  ask  my  colleagues  to  look  at 
the  period  after  3015.  By  that  time,  it  is 
likely  that  there  will  be  substantial  accumu- 
lated trust  fund  reserves  on  hand  to  offset 
the  deficits  that  will  begin  occurring  as  the 
first  of  the  "Baby  Boom"  generation  retires. 
Again,  picking  one  year  3035  we  can  see  how 
the  balanced  budget  amendment  is  going  to 
create  problems  for  social  security  when  It 
begins  to  experience  these  annual  deficits. 
In  3035,  OASDI  will  spend  about  $450  bU- 
llon  In  1983  dollars— In  the  context  of  a  Fed- 
eral budget— If  it  is  still  about  33  percent  of 
ONP— or  close  to  $3  trillion.  In  that  1  year, 
OASDI  will,  under  current  law,  have  a  defi- 
cit of  over  $100  billion  and  will  have,  if  they 
have  been  allowed  to  accumulate,  trust  fund 
reserves  of  more  than  $330  billion.  If  Con- 
gress has  enacted  one  of  the  proposals  to 
reduce  benefits  by  changing  the  benefit  for- 
mula In  social  security,  the  reserves  in  the 
trust  funds  will  be  larger,  and  the  deficit  in 
that  year  will  be  smaller— perhaps  $50  bil- 
lion or  less.  Nonetheless,  this  will  be  a  sub- 
stantial deficit  compared  to  the  fiscal  year 
1983  OASDI  deficit  of  about  $5  billion  in 
the  context  of  a  $740  billion  Federal  budget. 
Again,  I  would  like  to  ask  the  Senator  from 
New  Mexico  if  he  would  agree  that  it  is  rea- 
sonable to  expect,  even  with  the  changes  In 
social  security  financing  we  hope  to  enact 
this  year,  that  beginning  sometime  after  the 
year  3010,  OASDI  Is  going  to  run  annual 
deficits  as  it  begins  paying  retirement  bene- 
fits to  the  "Baby  Boom"  generation. 

Mr.  DoMKinci.  Again,  based  on  the  work 
of  the  actuaries,  I  agree  with  the  Senator 
that  is  a  reasonable  expectation. 

Mr.  Hxufz.  When  we  get  to  that  period  of 
deficits,  then,  and  OASDI  has  annual  re- 
ceipts lower  than  its  annual  outlays,  unless 
we  can  consider  distributions  from  the  trust 
fund  reserves  in  balancing  receipts  and  out- 
lays, it  seems  to  me  we  are  going  to  be  in  a 
bind.  If  in  2025  social  security  receipts  are 
$40  or  $50  billion  less  than  outlays,  and  if 
the  trust  funds  cannot  be  used  as  receipts  in 
this  accounting  exercise,  then  we  are  going 
to  have  to  cut  either  social  security  benefits 
by  $40  or  $50  billion,  or  we  are  going  to  have 
to  cut  some  other  programs  by  those 
amounts  In  order  to  have  balanced  budgets. 
Does  the  Senator  from  New  Mexico  agree 
that  these  social  security  deficits  are  going 
to  make  if  difficult  to  balance  the  budget? 

Mr.  DoMXinci.  Social  security  deficits  that 
large  would  certainly  complicate  the  prob- 
lem of  balancing  the  budget.  Our  experience 
In  the  budget  process  this  year  illustrates 
your  point  very  welL 

BCr.  Hxim.  And  would  the  Senator  agree 
that  it  would  be  unfortunate  to  have  to 
make  cuts  in  the  budget,  when,  in  fact, 
social  security  could  have  built  up  substan- 
tial reserves  precisely  for  the  purpose  of 
paying  for  benefits  during  these  years? 

Mr.  DoMXinci.  I  agree  with  the  Senator. 
Not  only  would  it  be  unfortunate,  but  it 
would  also  probably  create  a  political  furor 
if  that  occurred. 

Mr.  HxiRZ.  I  am  concerned,  then,  that  we 
find  some  way  to  assure  that  the  balanced 
budget  amendment  does  not  interfere  with 
the  funding  mechanism  which  Is  already  in 
place  for  social  security.  It  is  my  opinion 


that  the  Senator  from  New  Mexico's  amend- 
ment will  help  In  this  regard.  I  think  it  to 
important  that  we  dlaoourage  future  Cra- 
greaaes  from  using  exceas  Social  Security  re- 
ceipts to  cover  exceH  outlays  elsewhere  In 
the  budget.  Would  the  Senator  agree  that 
imder  the  provisions  of  hto  amendmoit,  the 
Congreaa  will  have  the  authority  to  adopt 
accounting  prooedurea  which  specify  that 
OASDI  and  HI  outlays  and  receipts  be  to- 
taled, and  balanced,  separately  from  other 
U.S.  Oovemment  outlays  and  receipts? 

Mr.  DoHxnci.  It  to  my  Judgment  that  my 
amendment  gives  Congreaa  the  authority  to 
establish  through  statute  accounting  proce- 
dures to  address  the  problem  the  Senatcnr 
has  described.  I  think  thto  to  quite  feasible.  I 
do  not  think  thto  would  in  any  way  conflict 
with  the  intent  of  either  the  constitutional 
amendment  or  my  amendment  which  the 
Senate  has  approved. 

Mr.  OoRTOH.  Will  the  Senator  yield? 

Mr.  Hxiiiz.  I  will  in  Just  a  moment. 

Now  it  seems  to  me  another  way  to  handle 
the  problem  with  social  security  to  to  estab- 
Ush  a  special  definition  of  receipts  for  use 
with  the  social  security  trust  funds.  As  it 
stands  In  years  when  social  security  to  expe- 
riencing surpluses,  excess  receipts  are  accu- 
mulated in  the  trust  fund  accounts  and  in- 
vested in  securities.  Then  later  when  these 
"excess  receipts"  are  needed  to  pay  for  ben- 
efits, the  securities  are  redeemed.  Now  it  to 
my  understanding  that  on  the  balanced 
budget  statement,  according  to  the  defini- 
tions used  in  the  committee  report  accompa- 
nying Senate  Joint  Resolution  58.  social  se- 
curity's "excess  receipts"  would  be  matched 
against  outlays  in  the  surplus  years— provid- 
ing the  overall  Federal  budget  with  a  wind- 
fall—and could  not  then  be  matched  against 
outlays  in  the  deficit  years,  when  social  se- 
curity to  actually  using  them  to  pay  bene- 
fits. Now  I  would  like  to  ask  the  dtotin- 
guished  chairman  of  the  Budget  Committee, 
whether,  as  a  result  of  hto  tunendment,  the 
Congress  could  decide  to  change  thto 
around?  Would  the  Congress  have  the  au- 
thority to  exclude  these  "excess  receipts" 
from  the  definition  of  receipts  in  the  sur- 
plus years  and  Include  them  In  the  defini- 
tion in  the  deficit  years  when  they  are  actu- 
ally being  spent? 

Mr.  DoMKinci.  My  amendment  gives  the 
Congress  the  authority  to  decide  through 
legislation  on  the  definitions  for  terms  used 
In  the  constitutional  amendment.  I  am  con- 
fident a  way  can  be  found  to  deal  with  the 
potential  problem  you  have  described— 
either  through  deflnhig  receipts  as  you  sug- 
gest or  through  some  other  accommodation. 
I  am  certainly  prepared  to  take  a  careful 
look  at  the  Senator's  suggestions  when  we 
consider  implementing  legislation. 

Mr.  Hxniz.  I  thank  the  Senator  for  hto  re- 
ponse  because  I  think  we  will  all  be  con- 
cerned about  voting  for  something  that 
would  have  a  reverse  effect,  for  example,  in 
not  allowing  us  to  plan  for  the  future.  My 
understanding  of  the  amendment  the  Sena- 
tor from  New  Mexico  has  made  to  the  con- 
stitutional amendment  and  based  upon  hto 
colloquies  here  on  the  floor  with  others,  to 
totally  constotent  with  what  he  has  just  said 
to  me. 

When  the  time  comes  to  draft  legislation 
defining  these  terms,  we  can  take  a  closer 
look  at  how  thto  can  actually  be  accom- 
pltohed.  But  I  appreciate  the  Senator's  as- 
surance that  Congress  will  have  the  flexibil- 
ity to  address  thto  problem  in  statute.  I  be- 
lieve, then,  that  most  of  my  concerns  about 
the  problems  for  social  security  in  the  bal- 


anced budget  amendment  can  be  reaolved  at 
a  later  date  through  statute. 

I  thank  my  ooUeague  from  New  Mexico 
who  haa  been  extremely  responsive.  With 
hto  improrementa  in  thto  amendment,  I  am 
sure  we  can  solve  thto  problem  through  the 
proper  enabling  legialaticm. 

Mr.  Douinci.  Let  me  Just  add  again  that 
I  think  the  Senator  has  served  the  Senate 
well  in  bringtns  thto  matter  to  our  atten- 
tion. I  am  sure  there  will  be  other  kinds  of 
trust  funds  and  revolving  funds  which  will 
come  into  existence  during  the  life  of  our 
Constitution  and  thto  amendment.  I  think 
the  notions  we  have  raised  here  on  the  floor 
will  serve  well  in  Interpreting  the  responsi- 
bility and  the  breadth  of  definitional  au- 
thority that  Congress  will  have. 

Mr.  OoBTON.  Will  the  Senator  yield  for  a 
question? 

Mr.  Hxmz.  I  yield. 

Mr.  OoBTON.  I  may  have  missed  some  of 
the  nuances  In  thto  colloquy,  but  to  either 
the  Senator  from  Pennsylvania  or  the  Sena- 
tor from  New  Mexico  asserting  that  by  defi- 
nitions in  enabling  legislation  Congress 
could  state  social  security  taxes  do  not  con- 
stitute receipts  or  social  security  benefit 
payments  do  not  constitute  outlays? 

Mr.  Hkiitz.  If  the  Senator  will  permit  me 
to  respond,  the  problem  that  we  get  Into 
with  social  security  to  that  under  any  of  the 
alternative  methods  of  dealing  with  the 
system  that  I  have  seen— and  I  have  seen.  In 
the  last  5  months,  about  as  many,  as  a 
member  of  the  National  Commtoalon  on 
Social  Security,  as  any  living  human  would 
want  to  see,  and  there  are  many  more  form- 
ing, I  am  sure,  between  now  and  the  time  we 
report  back  to  our  colleagues.  The  social  se- 
ciu-ity  system,  because  of  the  way  the  baby 
boom  moves  through^  earning  on  the  one 
hand  a  lot  of  money  for  the  social  security 
system  before  they  retire— building  up  a 
surplus  therefore,  before  the  year  2015, 
then  afterward,  if  you  will,  living  off  that 
surplus  that  they  necessarily  have  to  build 
up  in  the  system— if  you  cotmt  social  securi- 
ty contributions  to  that  reserve,  as  you 
would  every  other  kind  of  receipt,  it  causes 
very  serious  kinds  of  problems.  The  one  I  re- 
ferred to  in  the  first  instance  was  that  it 
may  cause  Congress  to  overspend. 

Mr.  OoRTOR.  Why  would  it  make  Congress 
overspend? 

Mr.  Hxiifz.  Because  of  the  unified  Federal 
budget.  We  will  have  the  appearance  of  run- 
ning a  surplus  even  though  those  reserves 
that  we  have  built  up,  the  so-called  surplus 
in  the  social  security  system,  will  be  com- 
mitted by  the  legtolation  to  pay  benefits  in 
the  years  after  the  year  3015  or  2030. 

lii.  OoRTOR.  It  would  be  more  accurate  to 
say,  then,  would  it  not,  I  ask  the  Senator 
from  Pennsylvania,  that  it  would  allow  the 
Congress  to  overspend  because  outlays  may 
equal  receipts? 

BCr.  Hxiifz.  The  Senator  to  entirely  correct, 
it  would  allow  them.  My  fear,  I  say  to  my 
good  friend,  to  that  it  would  encourage 
them. 

Mr.  OoRTOH.  I  would  have  the  same  fear. 

Mr.  HxiifZ.  That  to  my  fear. 

Mr.  GosTOR.  I  am  not  sure  how  that  could 
be  prevented  by  statute. 

Mr.  DoKKRici.  Mr.  President,  I  shall 
answer  the  Senator's  very  direct  question. 
The  Senator's  question  was  whether  we 
were  sirring  that  social  security  taxes  or 
social  seciuity  payments  would  not  be  re- 
ceipts and  outlays. 

My  answer  to  I  did  not  say  anything  that 
indicated  that.  Obviously,  we  have  some  ac- 
counting problems  of  a  severe  nature,  with 


huge  reaerves  that  are  going  to  be  spent 
later. 

All  I  said  was  that  there  are  ways  and 
means  in  terms  of  aocotmtlng,  definitions 
and  the  like,  that  can  indeed  make  thto 
workable  within  the  terms  of  the  constitu- 
tional amendment. 

Mr.  OoRTOR.  I  thank  the  Senator  from 
New  Mexico.  In  that  respect,  I  agree  with 
him  entirely.  I  assume  he  would  make  the 
same  statement  In  connection  with  any 
other  trust  f  imd.  < 

Mr.  Doionci.  Thejtenator  to  absolutely 
correct.  In  fact.  I  tala  at  one  point,  that  if 
thto  amendment  becomes  part  of  the  Consti- 
tution, we  may  have  some  trust  funds  the 
Senator  and  I  do  not  know  about  yet  that 
will  have  a  similar  problem.  Thto  colloquy 
ought  to  help  us  with  those  too.  There  may 
be  similar  situations  that  we  ought  to  be 
able  to  take  care  of  by  accounting  so  they 
do  not  prejudice  their  real  purpose  or  the 
annual  budgets  In  any  way. 

Mr.  OoRTOR.  The  Senator  to  simply  saying 
that  by  statutes  creating  and  governing 
thoae  trust  funds,  we  can  see  to  it  that  the 
trust  fund  to  preserved,  without  auUnnatl- 
cally  violating  thto  constitutional  amend- 
ment. 

Mr.  DoMKRici.  The  Senator  to  correct. 

BCr.  HxiRZ.  The  Senator  to  correct.  I  would 
only  add  that  one  of  the  things  that  seems 
apparent  to  thto  Senator— and  hto  view  may 
be  shared,  I  do  not  know— to  that  we  have 
not  seen  any  means,  at  least  in  the  National 
Commission  or  the  Finance  Committee  or 
the  Aging  Committee,  to  do  what  we  do 
with  the  rest  of  the  Federal  budget,  which 
to  put  it  on  a  pay-as-you-go  basto.  We  do  not 
know  how  to  do  that.  The  demographics  do 
not  permit  us  a  strict  pay-as-you-go  ap- 
proach in  social  security,  no  matter  which 
assumptions,  cxurent  law  or  proposed,  one 
accepts.  Therefore,  we  have  to  have  a 
method  of  dealing  with  the  programs  which, 
for  good  reasons,  are  not  pay-as-you-go  pro- 
grams. I  trust  that  to  an  answer  to  the  Sena- 
tor's inquiry. 

Mr.  OoRTOR.  I  thank  the  Senator  from 
Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  think 
we  all  remember  the  balanced  budget 
amendment.  The  colloquy  shows  that 
the  Senator  from  New  Mexico  was. 
Indeed,  sensitive  to  the  very  problem  I 
described  at  these  charts.  That  prob- 
lem was.  "How  could  you  make  the 
balanced  budget  amendment  operate 
if  you  had  these  kinds  of  deficits  oper- 
ating in  the  budget  from  the  Social  Se- 
curity Trust  Fund?" 

Now,  I  do  not  wish  to  put  words  into 
the  mouth  of  the  Senator  from  New 
Mexico,  but  my  reading  of  our  collo- 
quy is  that  he  had  some  real  concern 
about  that  issue  back  last  year.  And  I 
think,  Mr.  President,  that  the  real 
issue  is  how  are  we  going  to  address 
that  concern  today.  I  do  not  know  how 
we  can  have  rational  budgeting,  how 
we  can  control  the  Federal  Govern- 
ment in  the  proper  way,  If  we  insist  on 
keeping  the  tremendous  surpluses  and 
deficits  that  will  cycle  through  the 
social  sectirity  program  in  the  so- 
called  budget  deficit.  That  does  not 
mean  that  we  cannot  display  a  consoli- 
dated budget.  Indeed,  we  can.  That  is 
what  we  did  In  1968,  1967,  and  in  pre- 
vious years. 


Mr.  President.  I  say  to  my  good 
friend  from  New  Mexico  I  have  con- 
cluded my  remarks.  I  appreciate  hii 
courtesy,  and  I  understand  he  has  a 
little  message  he  wants  to  deliver  to 
the  Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 

Mr.  DOMENICI.  Mr.  President.  I 
thank  the  Senator  from  Pennsylvania 
for  his  participation.  I  think  he  has 
contributed  immensely. 

I  have  a  couple  of  resiionses  I  should 
like  to  make,  but  in  the  interest  of 
time,  I  will  not  do  so,  other  than  to  re- 
spond to  one  point. 

I  hope  nobody  really  believes  this  is 
a  turf  battle.  Frankly,  it  is  not.  I  do 
not  see  how  you  could  have  a  budget 
resolution  and  a  Budget  Committee 
charged  with  doing  what  it  is  supposed 
to  do  and  take  social  security  and  put 
it  off  on  the  side.  If  that  is  turf,  it  is 
turf  in  a  sense  different  from  coveting 
it  for  some  purpose  to  affect  it  or 
hover  over  it  or  puU  it  into  a  onnmit- 
tee  and  do  something  with  it. 

What  we  are  talking  about  is  pre- 
senting an  appropriate  picture  of  the 
Government  versus  the  economy.  In 
that  sense,  it  is  turf. 

Likewise,  the  amendment  does  not 
have  any  effect  on  the  executive 
branch,  as  the  Senator  speaks  of,  or 
CBO.  It  affects  our  budget  resolutions 
and  nothing  more.  It  does  not  pre- 
clude a  President,  5  years  from  now. 
recommending  changes  in  social  secu- 
rity. It  just  affects  the  budget  resolu- 
tions that  come  before  the  Senate  and 
the  House. 

With  that,  I  raise  a  point  of  order 
against  the  Heinz  amendment  on  the 
ground  that  the  amendment  violates 
section  306  of  the  Congressional 
Budget  Act. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
waive  the  Budget  Act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  waive  the  Budget  Act. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

Mr.  IX)MENICI.  Mr.  President,  a 
parliamentary  inquiry.  What  is  the 
issue  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is  the 
motion  to  waive  the  Budget  Act. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  table  the  motion  to  waive  the 
Budget  Act.  and  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
suf  flcient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFPICEIR.  The 
question  is  on  agreeing  to  the  motion 
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to  table  the  motion  to  waive  the 
Budget  Act.  On  this  question  the  ye«s 
and  nays  have  been  ordered,  and  the 
cleric  will  call  the  rolL 

The  legislative  clerk  called  the  rolL 

Mr.  tfrcVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt) 
axMl  the  Senator  from  Illinois  (Mr. 
PiBCT)  are  necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Illinois 
(Mr.  PncT)  would  vote  "nay." 

Mr.  CRANSTON.  I  annoimce  that 
the  Senator  from  Maryland  (Mr.  SaA- 
BAms)  is  necessarily  absent. 

The  PRE8IDINO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  wss  announced— yeas  56. 
nays  41.  as  follows: 

OtoUcaU  Vote  No.  39  Leg.] 
YEAS-56 


AtMlDor 

Ooldwkter 

Nunn 

Amkcwi 

Oorton 

Paekwood 

AnHtroot 

Oranley 

ProzmJre 

Biker 

Hatfldd 

Quayle 

Bentwn 

Hmvfcm 

Roth 

BtncuBan 

Becht 

Rudman 

Bit JiwH* 

Heflin 

niiiilimMi 

caiafee 

H<?niTw» 

Stafford 

ChUas 

HudcUertoo 

Steveoa 

Oochimn 

JefMen 

Syrnms 

OohCB 

Johnston 

Thurmood 

D-Aauto 

TTif  Twiim 

Denton 

Kartcn 

TriWe 

DiXOB 

TjUmr 

WaUop 

Dole 

M.thW. 

Wamer 

Damenkl 

Matttodr 

Wckkrr 

^Mk 

MoClim 

WOaon 

■UB 

Mutfcowakl 

Zorinaky 

Om 

NieidM 
NAT8-41 

BUOB 

OiCMl 

MrlRher 

BUan 

Bait 

ICetMnbaum 

Bom 

Hatch 

ICItebeU 

Bndtey 

HetaB 

Ifoynihan 

BanuMis 

Helma 

Pdl 

BurcUck 

Humphrey 

PTMler 

Byrd 

Inouye 

Pryor 

Cnnataa 

Randolph 

DufMth 

Kennedy 

Riade 

DeOoodnl 

Tj»rtfnhtrt 

SaaMT 

Dodd^ 

Leahy 

Specter 

^wiTCPDcrKftr 

Levin 

Stennla 

Bwleton 

l4in( 

Tionsaa 

Vknl 

iffAtaiinaca 

HOTVOTINO-3 

Psfcy 

So  the  motion  to  table  the  motion  to 
waive  the  Budget  Act  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  DOMENICI.  I  move  to  table 
that  moticm. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

Mr.  DOMENICL  Mr.  President.  I 
raise  a  p(^t  of  order  against  the 
Heina  amendment  on  the  ground  that 
it  violates  section  306  of  the  Budget 
Act  

The  FRBSIDINa  OFFICER  Before 
the  Chair  rules.  I  recognise  the  Sena- 
tor tram  West  Virginia. 

Mr.  BTRD.  I  thank  the  Chair. 


JMI 


■BVATB  SUHBUULI  FOS  TRU  IVISlJiO 

Mr.  President.  I  asked  for  recogni- 
tion at  this  point  to  Inquire  of  the  dis- 
tinguished majority  leader.  If  he  wlU. 
to  indicate  what  the  plans  are  for  the 
rest  of  the  evening. 

Mr.  BAKER.  Tes.  Mr.  President.  I 
thank  the  minority  leader. 

First,  let  me  say  I  think  we  are 
tPiiiring  good  progress  on  this  bill  now, 
and  I  share  with  the  distinguished 
manager  of  the  bill  on  this  side  the 
hope  that  we  can  finish  It  yet  tonight. 
Therefore,  my  first  answer  to  the  mi- 
nority leader  is  I  would  expect  this  to 
be  a  reasonably  late  night  because  we 
still  have  two  or  three  amendments  of 
consequence  to  deal  with. 

It  is  further  complicated  by  the  feel- 
ing of  the  leadership  on  this  side  that 
we  must  do  the  Jobs  blU  conference 
report  as  soon  as  we  receive  It.  The 
last  information  I  have  from  the  other 
body  is  that  they  are  now  debating 
amendment  No.  82  which  deals  with 
targeting,  and  they  expect  to  vote  on 
that  amendment  at  about  6:30  pjn.  I 
am  told  that  is  the  only  amendment 
that  will  require  extensive  debate  and. 
perhaps,  the  only  one  that  wiU  require 
a  vote. 

Based  on  that  they  should  complete 
action  on  the  conference  report  in  the 
House  by  7  pjn.  or  thereabouts.  It  has 
already  been  enroUed.  assuming  no 
further  changes  are  made,  and  it 
should  be  in  the  Senate  by  7:30  pjn. 

I  hope  to  admit  the  messenger  as 
soon  as  he  reaches  the  door  of  the 
Senate  Chamber,  and  since  it  is  a  priv- 
ileged matter,  I  would  ask  the  Chair  to 
lay  the  conference  report  before  the 
Senate,  which  would  temporarily  dis- 
place the  social  security  package. 

I  do  not  know  how  long  it  wiUtake 
to  finish  the  conference  report  on  the 
Jobs  bill  but  based  on  Information  I 
am  given  by  the  chairman  of  the  com- 
mittee and  others.  Senator  Hattikld 
and  others,  I  would  not  expect  it  to 
take  a  long  time.  So  I  would  expect  we 
could  finish  the  Jobs  conference  report 
by,  say,  8:30  tonight.  In  which  case  we 
would  go  back  to  social  security.  That 
wo\ild  give  us  from  8:30  to  maybe  10:30 
or  11  or  maybe  11:30  tonight— I  see  the 
chairman  of  the  Finance  Committee 
egging  me  on  for  an  ever  later  esti- 
mate—I  think  there  Is  a  chance,  may  I 
say  to  my  friend,  the  minority  leader, 
that  we  can  finish  both  the  Jobs  bill 
conference  report  tonight  and  the 
social  security  bilL 

It  is  important  to  do  that  if  we  can 
because  we  have  still  got  a  conference, 
perhaps  a  long  conference,  on  social 
security.  I  do  not  anticipate  a  long 
conference,  but  it  will  be.  even  if  the 
best  we  can  do.  It  Is  probably  going  to 
be  Thunday  morning  before  the 
House  can  get  to  the  conference 
report,  and  if  we  can  beat  that  I.  of 
course,  want  to.  But  the  way  it  looks 
right  now  we  will  be  in  until  10  or  11 
pjn..  maybe  later,  tonight. 


We  hope  we  can  finish  social  securi- 
ty tonight,  and  if  we  cannot  we  will  go 
back  on  it  in  the  morning.  We  are 
going  to  do  the  jobs  bill  conference  yet 
tonight,  which  should  not  take  very 
long,  and  the  chances  now  of  getting 
out  Wednesday  look  slim:  the  chances 
of  getting  out  on  Thursday  look  good. 

Mr.  BTRD  addressed  the  Chair. 

The  PREEODING  OFFICER.  The 
Senator  from  New  Mexico  has  raised  a 
point  of  order. 

Mr.  BTRD.  Mr.  President.  I  ask  the 
Chair  to  recognize  me  further,  and  I 
thank  the  Chair. 

The  PRBSIDINO  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BTRD.  May  I  say  to  the  distin- 
guished majority  leader  that  we  are 
canvassing  this  side  of  the  aisle  to  try 
to  get  some  indication  of  how  many 
amendments  remain  and  as  to  wheth- 
er or  not  those  who  would  offer  such 
amendments  would  be  wUllng  to  enter 
into  a  time  agreement.  That  may  not 
be  the  desire  of  the  distinguished  man- 
ager to  enter  into  any  time  agreement. 
He  may  feel  that  better  progress  can 
sometimes  be  made  without  a  time 
agreement  on  amendments. 

I  understand  BCr.  Lohg  has  two 
amendments,  BCr.  Baucus  has  two 
amendments,  BCr.  txrai  has  one 
amendment,  Mr.  Borbh  has  one 
amendment,  Bfr.  IiIatsuhaga  has  one 
or  two  amendments.  Mr.  Bradlet  may 
or  may  not  have  an  amendment,  and 
Mr.  DcCoifcnn  may  or  may  not  have 
an  amendment. 

Mr.  RIEOLE.  I  have  an  amendment. 

Mr.  BTRD.  And  Mr.  Ribgle. 

Mr.  BAKE3%.  That  is  very  helpful, 
and  I  will  confer  with  the  distin- 
guished manager  of  the  bill  and  nave 
something  further  to  say  about  it.  If 
we  can  lock  In  that  no  other  amend- 
ments may  be  in  order,  it  may  be 
much  easier  to  enter  into  time  agree- 
ments after  we  have  identified  those 
amendments. 

I  yield  the  floor. 

The  PRESIDINO  OFFICER.  The 
Senator  from  New  Mexico  raises  the 
point  of  order 

Mr.  RIEOLE.  May  I  be  heard  on  the 
point  of  order  before  the  ruling  is 
made?  

The  PRESIDINO  OFFICER.  I  have 
deferred  to  the  Senator  from  Michi- 
gan, and  I  have  waited  for  a  long  time. 

Mr.  RIEOLE.  I  understand.  I  asked 
for  a  chance 

The  PRESIDINO  OFFICER.  The 
Chair  has  some  rights,  too. 

A  point  of  order  has  been  raised,  and 
it  is  not  open  to  debate. 

The  amendment  of  the  Senator  from 
Peimsylvania  would  affect  the  concur- 
rent resolution  on  the  budget  consid- 
ered under  title  III  of  the  Congres- 
sional Budget  Act  of  1974.  This  is  a 
matter  within  the  Jurisdiction  of  the 
Budget  Committee,  and  since  the 
amendment  is  not  offered  by  that 


committee,  it  violates  section  306  of 
the  Budget  Act.  and  the  point  of  order 
is  sustained. 

Sbvbuu.  Sbiators  addressed  the 
Chair. 

BCr.  DOMENICL  I  thank  the  Chair. 


ur  AimnnfKiiT  Ko.  lec 
(Purpose:  To  require  separate  functtonal 
catecories  in  tbe  budget  for  the  Social  Se- 
curity Trust  Funds) 

Mr.  RIEOLE.  tix.  President.  I  have 
an  amendment  I  send  to  the  desk,  and 
while  we  have  colleagues  on  the  floor  I 
ask  first  thatlt  be  read. 

The   PRESIDINO    OFFICER.    The 
clerk  will  report. 
The  bill  dei^  read  as  follows: 
The  Senator  from  Mlchlgmn  (Mr.  RnoLi) 
proposes  an   unprinted   amendment   num- 
bered KM. 

Mr.  RIEOLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  UUe  I,  insert  the  following: 

SKPASATK  nmcnOKAL  CATSOOaiKS  HI  THE 
BT7D0KT  FOE  THE  SOCIAL  SECDXITT  TEUST  PDIIDS 

Sec.  .  Part  A  of  UUe  XI  of  the  Social  Se- 
curity Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  secUon: 

"SETABATE  PtmCTIOIIAL  CATEGOBIES  XK  THE 
BUDGET  rOE  THE  SOCIAL  8EC0BITT  TBUST  rUHDB 

"Sec.  11S6.  (aKl)  For  fiscal  years  begin- 
ning after  S^tember  30.  1984.  the  President 
shall.  In  accordance  with  the  second  sen- 
tence of  section  1104(c)  of  UUe  31.  United 
States  Code,  establish  a  separate  functional 
category  for  requests  for  new  budget  au- 
thority and  estimates  of  outlays  for  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Federal  Disability  Insur- 
ance Trust  Fund,  the  Federal  Hospital  In- 
surance Trust  Fund,  and  the  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund, 
and  a  separate  category  for  estimates  of  rev- 
enues for  such  Trust  Funds  and  estimates  of 
revenues  from  taxes  imposed  under  secUons 
1401.  3101.  and  3111  of  the  Internal  Reve- 
nue Code  of  1954.  The  categories  estab- 
lished by  the  President  pursuant  to  the  pre- 
ceding sentence  shall  be  used  in  the  prepa- 
raUon  and  submission  of  the  budget  under 
secUon  1105(a)  of  Utle  31.  United  States 
Code,  for  each  fiscal  year  beginning  liter 
September  30.  1984.  The  budget  submitted 
under  such  section  for  each  such  fiscal  year 
shall  not  classify  requests  for  new  budget 
authority  and  estimates  of  outlays  and  reve- 
nues for  such  Trust  Funds  and  estimates  of 
revenues  from  taxes  imposed  under  sections 
1401.  3101,  and  3111  of  the  Internal  Reve- 
nue C^ode  of  1054  under  any  funcUonal  cate- 
gory other  than  the  categories  established 
by  the  President  pursuant  to  this  para- 
graph. 

"(2)  Notwithstanding  any  other  provision 
of  law,  any  concurrent  resolution  on  the 
budget  considered  under  UUe  in  of  the 
Congressional  Budget  Act  of  1974  for  a 
fiscal  year  beginning  after  September  30, 
1984,  shall  use  the  categories  established  by 
the  President  under  paragraph  (1)  In  speci- 
fying the  appropriate  levels  of  new  budget 
authority  and  budget  outlays  for  the  Feder- 
al Old-Age  and  Survivors  Insurance  Trust 
Fund,  the  Federal  EMsablllty  Insurance 
Trust  Fund,  the  Federal  Hospital  Insurance 


Trust  Fund,  and  the  Federal  Supplementa- 
ry Medlcsl  Insurance  Trust  Fund  and  in 
specifying  the  recommended  level  of  reve- 
nues for  such  Trust  Funds  and  revenues 
frcMn  taxes  Imposed  under  sections  1401. 
SlOl,  and  3111  of  the  Internal  Revenue 
Code  of  19S4.  A  concurrent  resolution  on 
the  btidget  considered  under  UUe  m  of  the 
Congressional  Budget  Act  of  1974  for  any 
such  fiscal  year  shall  not  classify  the  appro- 
priate levels  of  new  tmdget  authority  and 
budget  outlays  for  such  Trust  Funds  or  the 
recommended  level  of  revenues  for  wath 
Trust  Funds  and  revenues  from  taxes  Im- 
posed under  sections  1401,  3101,  and  3111  of 
the  Internal  Revenue  Code  of  1954  under 
any  functional  category  other  than  the  cat- 
egories established  by  the  President  pursu- 
ant to  paragraph  (1). 

"(b)  It  shsll  not  be  in  order  In  the  Senate 
or  the  House  of  RepreaentaUves  to  consider 
any  concurrent  resoluUon  on  the  budget 
imder  UUe  III  of  the  Congressional  Budget 
Act  of  1974  for  any  fiscal  year  beginning 
after  Septonber  30.  1983,  or  any  amend- 
ment thereto  or  any  conference  report 
thereon  if  such  concurrent  resolution, 
amendment,  or  conference  report  contains 
any  spedficaUons  or  dlrecUons  described  In 
the  second  sentence  of  secUon  31(Ka)  of 
such  Act  which  relate  to  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund, 
the  Federal  Disability  Insurance  Trust 
Fund,  or  the  Federal  Hospital  Insurance 
Trust  Fund  or  revenues  from  taxes  imposed 
under  secUons  1401.  3101,  and  3111  of  the 
Internal  Revenue  Code  of  1954. 

"(c)  The  provisions  of  subsecUons  (aX3) 
and  (b)  are  enacted  by  tbe  Congress— 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  as  such  they 
shall  be  considered  as  part  of  the  rules  of 
each  House,  respecUvely,  or  of  that  House 
to  which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith: 
and 

"(3)  with  full  recognlUon  of  the  consUtu- 
Uonal  right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  nile 
of  such  House. 

"(d)  Tot  purposes  of  this  secUon— 

"(1)  the  term  'budget  outlays'  has  the 
same  meaning  as  in  secUon  3(1)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974: 

"(2)  the  term  'budget  authority'  has  the 
same  meaning  as  in  secUon  3(2)  of  such  Act; 
and 

"(3)  the  term  'c(»Hnirrent  resoluUon  on 
the  budget'  has  the  same  meaning  as  in  sec- 
tion 3(4)  of  such  Act.". 

Mr.  RIEOLE.  Let  me  Just  say  while 
we  have  a  good  attendance  here  that  I 
think  on  an  issue  of  this  Irind  which 
represents  a  recommendation  fropa 
the  National  Commission  on  Social  Se- 
curity, which  is  the  proposal  that  Sen- 
ator Hznra  and  I  put  forward,  and 
which  we  have  just  had  a  procedural 
vote  upon,  when  that  same  recommen- 
dation has  been  adopted  within  the 
House  bill,  that  by  any  reasonable 
measure  of  germaneness  that  issue 
ought  to  be  one  we  ought  to  have  a 
chance  to  vote  on  up  or  down  on  the 
merits. 

Now  I  understand  the  effort  by  the 
Budget   Committee   to   prevent   that 


hmn>ening.  It  is  very  much  a  turf 
struggle  here,  and  I  say  that  as  a 
member  of  the  Budget  Committee. 
The  Budget  Committee  wants  to 
retain  the  authority  here,  if  it  can.  to 
keep  this  matter  fully  within  the 
budiKet. 

The  amendment  that  I  have  jtist 
sent  to  the  desk  would  be  different  in 
this  respect'  It  would  recognise  the  in- 
clusion of  social  security  within  the 
budget,  but  it  would  not  allow  the 
Budget  Committee  to  include  social  se- 
curity within  the  reconciliation  proc- 
ess. That  is  the  key  issue. 

I  hope— I  address  this  to  the  Senator 
from  Kansas,  the  chairman  of  the  Fi- 
nance Committee  and  others— if  we 
are  going  to  have  mandated  changes  in 
social  security  in  the  future,  they 
ought  not  to  come  from  the  Budget 
Committee.  They  ought  to  come  frtun 
the  authorizing  committee  which  can 
bring  forward  whatever  recommenda- 
tions it  wishes  to  make. 

But  in  the  past  what  has  happened 
is  that  the  legislative  committees  have 
been  bypassed  by  means  of  the  recon- 
ciliation process,  and  you  have  a 
Budget  Committee  serving  as  the 
master  committee  of  all  of  the  com- 
mittees of  the  Senate.  It  is  not  a  good 
process,  and  I  think  now  is  the  time  to 
break  away  from  it. 

So  my  amendment  differs  in  that  re- 
spect. It  will  leave  social  security  in 
the  budget  process,  although  I  thlqk  it 
ought  to  come  out.  But  it  wotild  say 
that  social  security,  that  function, 
would  not  be  Included  within  the  rec- 
onciliation process.  That  means  the 
Budget  Conmiittee  cannot  make  those 
recommendations  and  come  here  and 
in  effect  offer  a  mandate  as  to  changes 
that  ought  to  take  place  here.  That  re- 
sponsibility properly  ought  to  reside 
within  the  legislative  committee  of  ju- 
risdiction which  is  Finance  and  this 
would  respect  that  division. 

So  I  hope  that  the  chairman  could 
accept  this  amendment.  Otherwise,  we 
are  going  to  have  to  dettate  it  here  for 
a  while  and.  in  due  course.  I  hope  to 
have  a  vote  on  it. 

I  think  this  is  a  reasonable  compro- 
mise. It  addresses  precisely  what  the 
Senators  from  New  Mexico  and  Flori- 
da asked  for  earlier,  and  that  Is  inclu- 
sion of  social  security  within  the 
budget,  but  it  strikes  the  reconcilia- 
tion power,  which  means  that  they  do 
not  have  the  power  and  the  Commit- 
tee on  the  Budget  does  not  have  the 
power  to  come  in  here  mandating  leg- 
islative changes  in  social  security. 
That  would  be  a  responsibility  re- 
tained for  the  Finance  Committee, 
where  it  ought  to  be. 

Unless,  in  fact,  the  Budget  Commit- 
tee seelES  that  legislative  power,  I 
would  think  that  those  two  Senators 
and  any  others  who  voted  on  that  side 
ought  to  support  this  amendment.  Be- 
cause  this  amendment   accomplishes 
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everything  they  tsk  for  short  of  the 
power  to  mandate  reductions  In  social 
security  based  on  the  thinking  of  the 
Budget  Committee. 

Mr.  CHn.WR  wni  the  Senator  yield? 

Mr.  REEOLE.  Tes:  I  yield. 

Mr.  CHILES.  As  I  understand  the 
amendment  of  the  Senator,  it  would 
.not  only  prevent  the  reconciliation  of 
social  seciurlty  but  It  would  also  pre- 
vent any  reconciliation  of  medicare? 

Mr.  RIEOIiE.  That  Is  correct. 

Mr.  CHILES.  Well.  I  think  If  you 
really  want  to  look  at  the  next  crisis 
that  we  have.  It  is  medicare.  Medicare 
Is  a  little  different  from  social  securi- 
ty. 

Now  I  think  it  is  interesting  to  note 
that  the  Budget  Committee  is  the 
great  ogre  In  this,  but  there  is  no  rec- 
onciliation unless  this  body  adopts  it. 
It  takes  the  Senate  to  decide  that 
there  is  going  to  be  a  reconciliation.  It 
takes  the  Senate  to  say  we  think  that 
now  we  should  Instruct  committees 
that  they  have  to  make  some  changes 
or  have  to  make  some  savings. 

Now,  I  am  not  sure  that  the  Finance 
Committee,  when  we  get  to  problems 
on  medicare,  is  not  going  to  want  at 
some  time  to  be  instructed  that  they 
have  to  do  something.  If  they  are  in- 
structed they  have  to  do  something, 
then  they  go  do  it.  But,  if  the  body, 
the  Senate,  has  not  made  instructions 
to  do  that.  I  do  not  know  what  we  are 
going  to  do  about  medicare.  Again  it 
takes  this  whole  body  to  determine 
that 

Here  we  are  debating  a  bill  in  which 
we  are  talking  about  making  the  social 
security  system  soimd— and  that  is 
very  necessary— and  we  are  going  to. 
while  we  are  doing  that,  tie  our  hands 
behind  our  back  so  that  we  will  not  be 
able  to  have  the  tools  necessary  to 
make  medicare  sound. 

Medicare  is  not  sound  today.  All  of 
us  know  that.  It  is  a  crisis  ready  to  Just 
explode  or  to  be  discovered,  concern- 
ing what  the  costs  have  been  and  the 
way  the  costs  have  accelerated  and  the 
way  they  continue  to  accelerate. 

Now  you  are  going  to  say  by  this 
nice,  little  amendment  here  that  the 
Budget  Committee  cannot  make  a  rec- 
ommendation to  this  body  that  we 
should  include  savings  that  should  be 
done  to  perfect  or  protect  medicare.  It 
takes  the  body  to  do  that,  not  the 
Budget  Committee. 
\  Ifa^be  it  is  a  good  thing  not  to  have 
Hfain^responsibillty.  not  to  have  to 
point  out  what  the  problems  are  in 
that  and  to  bring  those  problems  to 
the  Senate.  But  I  think  it  would  be 
sort  of  a  bad  day  for  the  Senate  if  we 
started  chopping  away  at  the  Budget 
Act  to  say  you  cannot  reconcile  in 
medicare,  because  we  all  know  the 
problem  that  Is  there  in  that  regard. 

It  would  seem  to  me.  if  we  are  going 
to  do  something  like  this,  we  ought  to 
hold  hearings,  we  ought  to  determine, 
through  the  Committee  on  Oovem- 


mental  Operations,  which  Is  the  com- 
mittee that  created  the  Budget  Com- 
mittee—and that  committee  Is  going  to 
hold  some  hearings  on  the  Budget  Act 
now— we  ought  to  be  looking  at  that 
before  we  determine  that  we  want  to 
say  that  we  are  going  to  take  away 
medicare. 

CBO  says  medicare  is  going  to  be 
broke  in  1987.  Medicare  costs  are  pro- 
jected to  double  from  $57  billion  to 
$112  biUlon  in  the  next  5  years— in  5 
years  those  costs  are  going  to  double. 

What  you  are  going  to  say  in  this 
nice  little  amendment  is:  "Budget 
Committee,  don't  look  at  that.  We 
don't  want  to  hear  from  you  on  that. 
Don't  have  anything  to  say  on  that. 
Don't  recommend  to  the  Senate  that 
we  do  anything  about  that." 

Mr.  RIEOLE.  If  the  Senator  would 
yield  at  that  point,  that  is  not  what  it 
says.  The  Budget  Committee  is  free  to 
make  a  recommendation  any  time  it 
wants  to  on  this  issue.  The  difference 
is  it  is  not  in  a  position  to  mandate  leg- 
islatlve  changes. 

Mr.  CHILEas.  But  I  say  to  the  Sena- 
tor from  Bfichigan,  the  Budget  Com- 
mittee does  not  mandate,  the  Senate 
mandates.  It  is  only  when  you  have  a 
vote,  a  majority  vote,  in  this  Senate, 
that  you  have  a  mandate.  The  Budget 
Committee  Just  recommends.  That  is 
all  it  does.  It  takes  a  majority  of  the 
Members  of  this  Senate  to  make  any 
reconciliation. 

Senator  Risglb  says  the  reconcilia- 
tion gives  the  Budget  Committee  the 
right  to  change  social  security.  All  the 
Budget  Committee  does  is  say  to  the 
Finance  Committee,  "Save  a  certain 
number  of  dollars."  Again,  it  is  up  to 
the  Finance  Committee  to  determine 
where  to  save  that  money.  We  cannot 
teU  the  Finance  Committee  whether 
to  do  it  off  of  social  security,  off  of 
medicare,  or  anything  else.  We  Just 
project  to  them  to  save  a  certain 
number  of  dollars.  It  is  still  up  to  the 
Finance  Committee  to  determine 
whether  they  are  going  to  save  it. 

Mr.  RIEOLE.  If  the  Senator  would 
yield,  he  is  certainly  aware  of  the  fact 
that  if  social  security  is  one  of  the 
fimctions  that  is  included  in  there, 
then  that  becomes  part  of  the  man- 
date as  to  where  the  savings  can  come 
from. 

Mr.  CHILES.  No:  it  is  not  binding. 

Mr.  RIEOLE.  What  I  am  suggesting 
is  we  take  it  out  of  the  reconciliation 
process  so  there  is  not  any  ambiguity 
about  it.  Let  us  treat  social  security 
and  the  trust  fund  on  their  own  bases. 
Let  us  keep  those  to  the  side  in  terms 
of  reconciliation. 

The  fact  of  the  matter  is  by  includ- 
ing them,  you  make  them  targets. 
That  is  precisely  what  you  do.  And 
you  can  obscure  it  any  way  you  want 
with  whatever  kind  of  language  you 
want.  The  fact  of  the  matter  is  that  is 
what  happens  and  people  do  not  want 
that  any  more,  and  the  Social  Security 


Commission  does  not  want  It  any 
more. 

Mr.  CHILES.  The  fact  of  the  matter 
is  I  want  to  face  it  very  directly.  I 
think  medicare  is  going  to  have  to  be  a 
target.  I  think  medicare  is  going  to 
have  to  be  looked  at  and  examined  by 
this  Congress  and  by  this  Senate  to  de- 
termine what  in  the  heck  we  are  going 
to  do  about  a  program  that  is  going  to 
double  in  5  years,  a  program  that  Is 
going  to  go  bust  in  1987.  And  if  you 
are  going  to  say  to  the  Budget  Com- 
mittee. "Oet  out  of  that  act.  don't 
have  anything  to  do  with  that,  don't 
look  at  that,"  then,  my  goodness,  you 
might  as  well  decide  that  the  Budget 
Committee  better  not  look  at  any- 
thing. 

That  is  the  most  drastic  problem 
that  Is  going  to  face  the  Congress  in 
the  next  year.  As  soon  as  we  finish 
this  one,  we  better  be  working  on  that 
next  one.  Because  that  is  the  biggest 
problem  we  have  on  the  block  and  the 
biggest  problem  we  have  for  those  old 
people  out  there  that  are  the  recipi- 
ents. How  are  we  going  to  pay  for  it, 
how  are  we  going  to  continue  to  try  to 
cover  it?  And  you  are  going  to  say. 
"Don't  look  at  it  In  the  Budget  Com- 
mittee." 

Mr.  RIEOLE.  If  the  Senator  will 
yield,  what  I  am  hearing  is  the  Budget 
Committee  is  becoming  the  committee 
for  the  Senate.  We  are  going  to  make 
all  of  these  decisions  in  the  Budget 
Committee.  We  do  not  have  the  legis- 
lative Jurisdiction  in  that  area. 

Mr.  CHILES.  Will  the  Senator  yield? 

Mr.  RIEOLE.  I  will  yield  in  Just  a 
minute. 

The  Budget  Committee  does  not 
have  the  legislative  authority  to  delve 
into  these  issues.  That  is  a  responsibil- 
ity of  another  committee  in  the 
Senate.  As  a  matter  of  fact,  that  is  one 
of  the  reasons  that  no  member  of  the 
Budget  Committee  were  members  of 
the  Social  Security  Commission.  The 
Finance  Committee  members  were 
named  to  the  Social  Security  Commis- 
sion, not  the  members  of  the  Budget 
Committee.  They  were  Finance  Com- 
mittee members,  as  properly  they 
should  have  been. 

The  fact  of  the  matter  is  that  this 
matter  should  not  be  Included  in  rec- 
onciliation. That  is  the  problem  of  the 
last  few  years,  a  problem  that  has  to 
be  corrected. 

Mr.  CHILES.  The  Senator  hears 
what  he  wants  to  hear,  but  I  must  say 
that  the  Budget  Committee  is  certain- 
ly not  the  committee  of  primary  Juris- 
diction, but  it  is  the  committee  that 
looks  at  the  fiscal  condition  of  the 
Nation.  It  looks  at  the  fiscal  policy.  If 
you  say  we  wlU  not  be  able  to  look  at 
medicare,  an  area  that  is  doubling  In  5 
years,  an  area  that  is  going  busted 
under  the  CBO  in  1987.  and  to  say  we 
are  going  to  exclude  that  from  the 
province  of  the  Budget  Committee,  we 


are  not  going  to  consider  that  and 
allow  them  to  make  a  recommendation 
to  the  Senate  as  to  what  should  be 
done,  to  me  you  might  as  weU  do  away 
with  the  Budget  Committee  because 
that  is  the  biggest  problem  that  we 
have  on  the  block. 

We  are  saying  we  are  taking  away 
from  that  problem,  and  we  are  doing  it 
in  a  handwritten  amendmemt,  with  no 
hearings  on  the  amendment,  no  con- 
sideration by  the  Commission  on  Med- 
icare, and  no  consideration  by  any- 
body. We  are  writing  that  down  and 
we  are  about  to  do  that  at  this  time  of 
night.  I  think  it  would  be  a  tragic, 
tragic  thing,  if  we  do. 

I  yield  the  floor. 

Mr.  RIEOLE.  Mr.  President.  I  think 
now  this  amendment  really  sort  of 
strips  the  debate  right  down  to  its  es- 
sentials. That  is  that  it  is  clear.  I 
think,  to  anybody  who  is  following 
this  debate.  The  earlier  arg\iments 
that  the  Budget  Committee  wanted  to 
be  able  to  keep  track  of  this,  for  broad 
macroeconomlc  policy  reasons  and 
considerations,  was  really  not  the  fun- 
damental argument  being  advanced  by 
the  other  side.  The  fact  of  the  matter 
is  that  they  want  to  have  Jurisdiction 
over  these  tnist  funds  under  the  rec- 
onciliation process.  It  is  a  far  more 
questionable  purpose,  disturbing  pur- 
pose, on  the  part  of  the  Budget  Com- 
mittee in  this  particular  instance. 

This  is  precisely  what  the  National 
Commission  on  Social  Security  recog- 
nized. That  is  that  this  issue  should 
not  be  locked  into  the  reconciliation 
process  coming  out  of  the  Budget 
Committee  because  what  happens  is  in 
order  to  finance  other  areas  of  the 
Federal  Oovemment  one  raid  after 
the  other  is  made  upon  either  social 
security  or  the  other  trust  fund  activi- 
ties, whether  they  be  medicare  cover- 
age or  whether  they  be  the  early  re- 
tirement benefit  or  what  have  you. 

Systematically,  time  after  time  after 
time,  an  effort  was  made  to  reduce 
those  over  the  last  2  years  and  to  take 
that  so-called  room  in  the  budget  and 
allocate  that  to  other  things,  because 
we  have  not  cut  the  overall  budget  one 
dime.  The  budget  is  rising  every  single 
day,  the  deficits  are  rising,  the  money 
is  being  transferred. 

The  purpose  of  the  recommendation 
of  the  Social  Security  Commission  was 
to  set  the  trust  funds  aside  so  that 
they  would  not  be  the  target  of  that 
kind  of  manipulation  within  the 
budget  process. 

So  what  this  amendment  does— we 
concede  the  point,  though  I  do  not 
like  to  do  it— is  to  leave  the  trust  funds 
within  the  budget  for  any  type  of  mac- 
roeconomlc analysis  that  wants  to  be 
done,  but  when  it  comes  to  the  hard 
bottom  line  of  reconciliation,  the  trust 
fimds  will  be  set  aside  from  the  recon- 
ciliation and  treat  the  Federal  budget 
as  an  entity  without  those  trust  funds 
being  figured  in  in  reconciliation. 


I  am  not  gurprised  that  the  Budget 
Committee  squawks  about  that.  They 
want  the  power,  as  a  matter  of  fact. 
Every  other  legislative  committee  in 
the  Senate  knows  that.  Everybody  has 
bumped  into  the  Budget  Committee  at 
one  time  or  another  on  Issues  of  this 
kind. 

We  are  not  equipped  in  the  Budget 
Committee,  in  my  Judgment,  to  make 
the  kind  of  substantive  program  deci- 
sions that,  in  a  sense,  are  reqiiired 
when  making  major  alterations  in 
spending  in  the  social  security  trust 
fund  programs.  To  come  in  and,  in  a 
sense,  lock  In  those  requirements 
through  a  reconciliation  process  is  the 
wrong  way  to  proceed. 

The  committees  of  Jurisdiction 
ought  to  retain  that  Jiuisdictlon.  I  am 
surprised  that  they  are  not  here  fight- 
ing harder  for  it.  rather  than  Just  sur- 
rendering it  to  one  all-powerful  com- 
mittee which  is  prepared  to  do  all  the 
thinking  for  aU  the  legislative  commit- 
tees around  here.  I  do  not  think  that 
has  helped  the  Senate.  I  think  that 
has  ended  up  getting  us  into  trouble. 

We  have  seen  that  in  social  security. 
That  is  why  we  have  the  recommenda- 
tion before  us  from  the  President's 
Commission,  10  of  whom  were  selected 
by  the  White  House  and  5  by  the  op- 
position party,  saying  that  it  is  time  to 
take  the  politics  out  of  social  security, 
to  take  it  out  of  the  budget  process, 
take  it  out  of  the  reconciliation  proc- 
ess, and  restore  the  integrity  of  this 
money,  to  put  it  into  a  situation  where 
it  is  free  standing  and  where  it  cannot 
become  the  subject  of  budget  manipu- 
lation or  any  other  kind  of  manipula- 
tion. That  is  the  issue  here.  It  is  that 
simple. 

People  understand  it.  Polls  have 
been  done  that  show  people  think  that 
social  security  and  the  trust  fimds 
ought  to  be  taken  out  of  the  Federal 
budget,  put  on  a  freestanding  basis, 
monitored  more  closely  with  outside 
public  participants  on  the  board, 
which  is  a  recommendation  which  we 
also  adopted  in  the  package  here,  in 
order  to  see  to  it  that  this  money  is 
not  taken  and  diverted  for  other  pur- 
poses. That  is  precisely  what  is  hap- 
pening under  reconciliation. 

It  is  time  to  put  a  stop  to  it,  if  we  are 
going  to  restore  credibility  to  the 
social  security  system  and  people 
being  able  to  have  faith  that  the 
moneys  they  are  going  to  put  into  the 
system  will  be  there  when  they  need 
to  call  on  it.  We  need  to  set  this  aside 
and  get  it  out  from  under  the  manipu- 
lation that  takes  place  in  the  reconcili- 
ation process. 

Mr.  DOMENICI  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  not  in  support  of  the  Budget  Com- 
mittee on  this  matter  but,  rather,  in 
support  of  the  committee  of  Jurisdic- 


tion to  make  changes  that  might  be 
needed  from  time  to  time  in  the  dis- 
ability program,  the  social  security 
program,  and  medicare.  Basically  it  is 
the  Finance  Committee  that  will  be  af- 
fected by  this  amendment  and  not  the 
Budget  Committee. 

All  the  Budget  Committee  does  with 
reference  to  a  program  like  medicare, 
which  is  going  to  be  bankrupt  soon,  is 
tell  the  committee  of  Jurisdiction, 
which  has  Jurisdiction  over  many  pro- 
grams, that  they  have  to  make  savings 
of  a  certain  amount  in  each  of  the 
next  3  years.  It  is  up  to  them  to  decide 
where  they  make  the  savings,  how 
they  make  them,  but.  indeed,  they  get 
the  protection  of  coming  to  the  floor 
when  they  make  those  tough  deci- 
sions, coming  in  here  with  a  reconcilia- 
tion bill,  after  we  have  voted  to  give 
them  direction  and  the  House  has 
voted  to  give  them  direction,  and  we 
have  gone  to  conference  and  voted  on 
a  conference. 

Then  the  Finance  Committee,  as  the 
committee  of  jurisdiction,  is  the  com- 
mittee that  will  decide  how  they  wlU 
reform  it,  if  they  reform  it,  to  save  the 
money  prescribed.  But  they  get  the 
benefit  of  a  reconciliation  bill  In 
taking  these  very  difficult  steps  that 
are  necessary. 

If  we  are  going  to  come  to  the  floor 
and  in  a  piecemeal  manner,  with  a 
Budget  Act  that  clearly  says  no  bill, 
resolution,  or  amendment  to  any  bUl, 
resolution  or  amendment  is  in  order 
imless  it  comes  from  the  Budget  Com- 
mittee, if  we  want  to  Jiist  throw  that 
away  and  say  we  do  not  want  anyone 
making  any  tough  decisions  about 
medicare  or  disability  insurance,  we  do 
not  want  to  give  the  Finance  Commit- 
tee any  opportunity  to  bring  a  bill  to 
the  floor  protected  by  the  Budget  Act 
so  you  can  get  it  voted  on,  so  you  can 
protect  it  against  nongermane  amend- 
ments, then  vote  with  the  Senator, 
and  we  will  just  piecemeal  here  decide 
in  advance  before  the  Senate  gets  to 
vote  on  a  reconciliation,  before  R- 
nance  gets  to  look  at  it  and  see  if  they 
like  it,  if  they  want  it,  if  it  helps  ac- 
complish their  purpose,  then  vote  for 
what  the  Senator  is  voting  for. 

It  is  not  social  seciulty,  it  is  disabil- 
ity and  medicare.  But  in  the  final 
analysis,  it  is  saying  we  can  instruct 
the  Finance  Committee  in  reconcilia- 
tion but  it  will  have  no  binding  effect 
in  the  areas  he  has  described.  I  do  not 
believe  any  Senator  wants  to  do  that.  I 
think  that  is  an  absolute  shambles,  no 
way  to  handle  a  Budget  Act.  We  may 
Just  as  well  repeal  it  as  do  what  he  is 

asking  for.  

The  PRESIDINO  OFFICER.  The 
Senator  from  Elansas. 

Mr.  DOLE.  Mr.  President,  I  have  lis- 
tened to  the  Senator  from  Michigan.  I 
agree  with  some  of  the  points  he 
made.  However,  after  listenhig  to  the 
Senator  from  New  Mexico  and  the 
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BfTint^'-  fn»n  Florida  (Mr.  Chilb).  I 
really  believe  that  we  are  going  to  be 
teoed  with  a  crisis  In  medicare  In  a 
couple  of  years.  As  I  understand  the 
budget  process  and  having  been  on  the 
committee  a  couple  of  years,  I  do  not 
think  the  Budget  Committee  recon- 
cQes  medicare.  As  I  understand,  they 
give  the  c(»nmittee  a  target  figure. 
The  Budget  Committee  may  have 
medicare  in  mind  when  they  do  that, 
but  there  is  no  specific  target  for  med- 
icare, is  that  correct?  That  has  not 
changed. 

Mr.  DOMENICI.  The  Senator  is  ab- 
solutely correct. 

Mr.  DOLEL  If.  in  fact,  we  are  going 
to  start  to  amend  the  budget  process, 
then  I  would  like  to  be  a  part  of  it.  I 
have  several  concerns  with  the  Budget 
Committee  and  with  the  process  Itself 
in  its  relation  to  the  Senate  Finance 
Conmittee.  I  would  rather  amend  the 
budget  process  in  a  broader  sense  than 
this  amendment  would  provide. 

I  certainly  compliment  the  distin- 
guished Senator  from  Michigan.  I 
think  he  is.  in  effect,  trying  to  protect 
our  Jurisdiction. 

As  he  prc4>erly  pointed  when  we 
wanted  to  address  social  security,  we 
took  members  from  the  Finance  Com- 
mittee. That  is  our  Jiuisdiction.  Some- 
body has  suggested  a  Commission  on 
Medicare.  I  am  certain  it  would  go  to 
the  mnance  Committee.  If  there  are 
public  members. 

I  hope  that  I  can  speed  up  the  proc- 
ess by  moving  to  table  the  amendment 
without  offending  the  Senator  from 
Michigan.  I  certainly  have  an  open 
mind  on  what  the  Senator  from  Mich- 
igan has  outlined  but  I  would  prefer 
not  to  try  to  resolve  it  this  evening.  It 
is  my  hope  that  we  can  move  qulcldy 
on  this  and  other  amendments  and 
still  finish  tonight.  So  I  move  to  lay 
the  amendment  on  the  table. 

Mr.  DOIiCENICI.  I  ask  for  the  yeas 
and  nays.  

The  FRESIDINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  FRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  the  amendment  of  the  Senator 
from  Michigan  on  the  table.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  bill  clerk  called  the  roU. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy)  is 
necessarily  absent. 

Mr.  CJRANSTON.  I  announce  that 
the  Senator  from  Missouri,  (Mr. 
Eagixtom)  and  the  Senator  from 
Maryland  (Mr.  Sarbahxs)  are  necessar- 
ily absent. 

The  PRESIDING  OFFIC^ER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  68. 
nays  29,  as  follows: 
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PtoUcaU  Vote  No.  40  Led 

TXAS-68 

Abitaior 

Ooldwater 

Murkowakl 

Andrew! 

Oorton 

NleUes 

Anmtraw 

OtaHley 
Batch 

Nunn 

Htlmr 

BcDtMn 

Hatneld 

Preaaler 

BlngamaD 

Hawkln* 

Prozinlre 

Boren 

Hecht 

Pryor 

BMChwlta 

Benin 

Quayle 

ChafM 

BeiiiB 

Roth 

ChllM 

BUbm 

Rudman 

Cochran 

BoDlnsa 

rHiiiliefHi 

Cohen 

Buddleeton 

Specter 

D-Amato 

Bumphrey 

Stafford 

Danforth 

Jepaen 

Stevena 

Denton 

Johnston 

Synms 

DUon 

raawhanm 

Thurmond 

Dole 

Kaaten 

Tower 

Domenld 

lAzalt 

Trihle 

DurenbciBei' 

Loot 

Wallop 

But 

Warner 

Ezon 

Mf*>«i«» 

WOaon 

FOrd 

Kattlncly 

ZortaMky 

Gam 

Meauie 
NAY8-29 

Baucui 

Bart 

MltcheU 

Blden 

loouye 

MoynUian 

Bradley 

Jackaon 

PeU 

Bumpers 

Kennedy 

Randolph 

Burdiek 

Lautenberf 

Rletle 

Byrd 

Leahy 

Saawr 

Cranaton 

Levin 

Stennit 

DeConeinl 

MiitTiinft^ 

Tsontfu 

Dodd 

Ifekher 

Welcker 

Olam 

Ifetaenbaum 

NOTVOTINO-3 


Eadeton 


Percy 


Sarbanei 


So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  EKDLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  OOLDWATER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


nr  AMmSlfXHT  HO.  107 

(PurpoM:  To  correct  the  provision  relatins 
to  child  dropout  years) 

Mr.  ARMSTRONG.  Mr.  President,  I 
have  two  amendments  I  should  like 
the  Senate  to  consider,  and  the  first  is 
a  technical  amendment  which  I  send 
to  the  desk.  

The  PRESIDING  OFFICER.  The 
amendment  wUl  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  (Mr.  Arm- 
STRORG)  proposes  an  unprinted  amendment 
numbered  107. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICJER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follo^: 

On  pace  105.  strike  out  lines  5  through  13, 
and  insert  the  f  oUowing: 

Sk.  122.  (a)  Section  215(bX2KA)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

"(2XA)  The  number  of  an  individual's 
benefit  computation  years  equals  the 
number  of  elapsed  years  reduced— 

"(1)  In  the  case  of  an  individual  who  In  en- 
titled to  old-age  Insurance  benefits  (except 
as  provided  in  the  second  sentence  of  this 
subparagraph),  or  who  has  died,  by  S  years 
and  by  any  child-care  years  (as  defined  in 
this  paragraph),  and 


"(11)  in  the  case  of  an  indlvldaal  who  is  en- 
Utted  to  dinbillty  insurance  benefits,  by  the 
■um  of  the  number  of  jrears  equal  to  one- 
fifth  of  such  Individual's  elapsed  yean  (dis- 
regarding any  resulting  fractional  part  of  a 
year)  and  any  chlld^sare  years  (as  defined  in 
this  paragraph)  but  not  by  more  than  the 
sum  of  6  years  and  any  such  child-care 
yean. 

Clause  (U),  once  applicable  with  reqpect  to 
any  individual,  shall  continue  to  apply  for 
purposes  of  determining  such  individual's 
primary  Insurance  amount  for  purpoMs  of 
any  subsequent  eligibility  for  disability  or 
old-age  insurance  benefits  unless  prior  to 
the  month  in  which  such  eligibility  begins 
there  oocun  a  period  of  at  least  12  consecu- 
tive months  for  which  he  was  not  entitled  to 
a  disability  or  an  old-age  insurance  benefit 
If  an  individual  described  in  clauses  (I)  or 
(U)  Is  Uvlng  with  a  child  (of  such  individual 
or  his  or  her  spouse)  under  the  age  of  3  in 
any  calendar  year  which  Is  Included  in  such 
individual's  computation  base  years,  each 
such  year  (up  to  a  combined  total  not  ex- 
ceeding 2)  shall  be  considered  a  'child-care 
year"  if  in  such  year  the  Individual  was 
living  with  such  child  substantially 
throughout  the  period  In  which  the  child 
was  alive  and  imder  the  age  of  3  in  such 
year  and  the  Individual  had  no  earnings  as 
described  in  section  203(f)(5)  In  such  year. 
The  preceding  sentence  shall  apply  only  to 
the  extent  that  its  application  would  not 
result  In  a  lower  primary  insurance  amount. 
The  number  of  an  Individual's  benefit  com- 
putation years  as  determined  under  this 
subparagraph  shall  in  no  case  be  less  than 
2." 

Mr.  ARMSTRONG.  Mr.  President.  I 
will  take  Just  a  few  seconds  to  explain 
the  amendmnt.  The  amendment  has 
been  discussed  with  the  staff. 

It  simply  clears  up  a  provision  which 
already  appears  in  the  bill. 

Mr.  MOTHIHAN.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  ARMSTRONG.  I  thank  the 
Chair,  and  I  thank  the  Senator  from 
New  York. 

Mr.  President,  the  bill,  as  it  comes 
from  the  Finance  Committee,  provides 
2  additionsJ  dropout  years  when  com- 
puting benefits  for  a  worker  who 
leaves  the  work  force  to  care  for  very 
young  children  while  at  home. 

I  offered  this  amendment  in  commit- 
tee and  was  pleased  that  it  was  adopt- 
ed. However,  when  the  legislation  was 
drafted  following  the  committee 
markup,  somehow  the  full  import  of 
the  intention  was  not  included  in  the 
actual  drafted  language,  and  therefore 
this  technical  amendment  is  neces- 
sary. 

As  the  provision  now  appears  in  the 
Finance  Committee  bill,  it  would  be 
operative  in  only  a  relatively  few 
cases.  The  reason  is  that  the  child  care 
dropout  years  provided  are  applied 
after  selecting  the  years  to  be  used  in 
determining  the  person's  average  earn- 
ings instead  of  before  selecting  those 
years,  as  is  done  for  the  regular  S-year 
dropout  applicable  to  aU  lienef  iclarles. 
The  actuarial  cost  estimates  assumed 
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that  It  would  be  fully  operative  and  This  is  not  Just  an  unalloyed  bit  of    it  seems  to  me.  at  a  most  inopportune 

this  is  aUowed  for  In  the  funding  of  castor  oil.  There  are  many  positive  as-    time. 

the  bilL  pects.  and  one  of  them  is  precisely  to       During  the  1970's.  tax  maximums 

This  is  purely  a  technical  amend-  be  ascribed  to  the  efforts  of  the  Sena-    quadrupled.    They    will    triple   again 

ment.  and  unless  there  is  further  dis-  tor  from  Colorado,  for  which  I  express    diuing  the  1980's  as  the  result  of  legis- 

cusalon.  I  will  call  for  the  question  on  my  ^>preclation.                                        lation  already  on  the  books,  without 

the  amendment.  Mr.  ARBCSTRONG.  I  am  grateful  to    taking  into  account  the  Increase  which 

The    PRESIDING    OFFICER.    Is  the  Senator  from  New  York  for  his  ob-    is  called  for  by  this  legislation.  It 

there  further  debate?  servatlon.  particularly  his  words  about    seems  to  me  that  such  an  increase  on 

Mr.  DOLE.  Mr.  President,  the  Sena-  my  role  in  presenting  this  amendment,  top  of  that  which  is  already  in 
tor  from  Kansas  confirms  what  the  He  is  correct.  There  are  throughout  progress— that  is,  the  twelvefold  in- 
distinguished  Senator  from  Colorado  this  bill  a  number  of  provisions  which  crease  in  payroll  tax  maximums  of  the 
has  Just  stated.  We  did  adopt  the  liberalize  benefits.  I  thank  him  for  his  l970's  and  1980's— is  not  only  illogical, 
amendment  in  the  committee.  Howev-  observation  and  for  his  encourage-  is  not  ordy  bad  economic  policy,  but 
er,  it  was  called  to  our  attention  that  ment  in  this  amendment  and  the  also  in  its  essence  is  unfair, 
we  need  a  change  in  the  wording  of  others  in  which  he  has  had  a  large       Let  me  say  a  word  first  about  the 

the  amendment  to  do  what  the  Sena-    *»»<*•  possible  effects  of  higher  payroU  taxes 

tor  from  Colorado  intended.  That  is  The   PRESIDING   OFFICER.   The    on  our  overall  economic  situation,  a 

precisely  what  the  Senator  has  done.  question  is  on  agreeing  to  the  amend-    matter  I  Judge  to  be  of  great  concern 

Under   the   1980   disability   amend-  ment.                                                           to  all  Senators,  as  it  is  to  our  constltu- 

ments    up   to   3   child  care   dropout  The  amendment  (UP  No.  107)  was    gnts.  because  I  think  most  of  us  be- 

years  were  provided  for  persons  apply-    *«?;f®^.*S„»w««»,-r,  m,    « ...    *  t    Ueve  that  we  are  Just  beglnntog  to  see 

tag  for  disability  benefits  who  had  *""•  ARMSTRONG,  tax.  President,  i  an  economic  recovery  which  will  even- 
years  caring  for  a  child  under  age  3.  In  '"o^e  ^  reconsider  the  vote  by  which  tuaUy  bring  unemployment  rates  down 
order  to  qualify,  however,  the  person  the  amradment  was  agreed  to.  to  some  ktad  of  halfway  acceptable 
could  have  no  earnings  to  that  year.  Mr.  DOUL  I  »<>»«  ^  ^^  "»»'  levels.  But  if  we  are  going  to  have  that 
Child  care  dropout  years  are  computed  "2^°°  on  the  table.  recovery  and  if  people  are  going  to  go 
after  determining  regular  dropout  The  motion  to  lay  on  the  table  was  back  to  work,  I  suggest  that  it  does  not 
years  to  the  benefit  compuUtlon.  agreed  to.                                                    make  sense  to  tocrease  payroU  taxes. 

The  committee  amendment  contains  vrumamEn wo.  los  i  approach  this  from  a  very  simple 
a  provision  which  allows  up  to  2  addi-  Mr.  ARMSTRONG.  Mr.  President,  I  potot  of  view,  and  it  is  that  if  you  tax 
tlonal  dropout  years  for  persons  I4>ply-  send  an  amendment  to  the  desk.  something,  you  are  going  to  get  less  of 
tog  for  retirement,  survivors  or  disabU-  The  PRESIDING  OFFICER.  The  It.  The  last  thing  we  want  to  get  less 
ity  benefits.  The  provision  would  have  amendment  will  be  stated.  of  at  this  critical  moment  to  our  hlsto- 
the  same  eligibility  requirements  as  The  blU  deik  read  as  follows:  ry  Is  Jobs.  We  want  more  Jobs, 
under  current  law  to  the  case  of  young  The  Senator  from  Colorado  (Mr.  Akm-  In  1977.  the  last  time  we  tocreased 
disabled  workers.  That  is,  the  wage  stkomg)  pnqMses  an  unprinted  amendment  payroll  taxes,  the  Congressional 
earner  must  have  had  a  child  imder  numbered  108^  Budget  Office  estimated  that  the  then 
age  3  to  his  or  her  care  and  the  wage  Mr.  ARMSTRONG.  Mr.  President,  I  tax  tocrease  would  cost  some  500.000 
earner  could  not  have  any  earnings  to  ask  unanimous  consent  that  reading  of  Jobs.  I  do  not  think  it  is  a  coincidence 
that  year.  As  under  present  law.  if  the  amendment  be  dispensed  with.  that  smce  that  massive  payroll  tax  to- 
after  dropping  5  years  of  low  earnings.  The  PRESIDING  OFFICER.  With-  crease  we  have  seen  a  growth  to  the 
the  wage  earner  also  has  extra  years  out  objection.  It  Is  so  ordered.  problem  of  chronic  unemployment, 
of  no  earnings,  he  or  she  may  be  able  The  amendment  Is  as  follows:  So  the  first  reason  I  urge  my  col- 
to  claim  1  or  2  child  care  drop  years.  on  page  126.  beginning  with  line  19.  strike    lt*^.f  .  to  support  this  amendment  is 

The  amendment  would  change  the  out  aU  through  page  129,  line  23.                     that  it  is  bad  macroeconomlc  policy, 

computation    of    child    care    dropout  Redesignate  subsequent  sections  accord-       Second.  I  would  suggest  to  you  the 

years  so  that  those  dropout  years  are  ingly.                                                            higher  payroll  taxes  simply  are  not 

determtoed  before  providing  the  regu-  Oa.  page  130.  strike  out  the  matter  be-    there.   Counttog  both   the  employer 

lar  drop  years  now  to  the  law  for  all  **««»  "^,V,2?**  *^  "***  ""^"^  *°  "*"    ««<*  employee  contribution,  the  aver- 

workers.     This     would     insure     that  thereof  the  foUowing:                                     age  working  man  and  woman  to  this 

women— or  men-who  sUy  out  of  the  m  the  ca»e  of  a  taxabU  year-                      country  pays  more  to  payroU  taxes 

work  force  to  care  for  a  child  actually  Beginnino  a/ter           And  btfim:          Percent    than  they  do  to  Federal  income  taxes. 

receive  some  advantage  over  present    December  31.  l»»3. January  i,  iM5      10.8    Think  of  It.  A  tax  which  was  originally 

Jaw  December  31. 1984. — January  1. 1990     11.4    expected  and  totended  to  be  a  very. 

I  Imderstand  from  the  social  security    December  31  1989 ••"•••••"••""• •      ^"    very  modest  small  tax  has  now  grown 

actuaries  that  this  amendment  would  **««  "i^'^  '*>«  ??»*f  ^JfTf*"  "^*!,       ^  ^  ^"^^^  ^^**^  ^«  *****<^  Federal 

S  .™™».  U..  -.or-  or  .on..n««  T.^iS^SSL^,^'^.!^!^    ^SST™  STu^'cS^  "^  "^  "^ 

cost  of  the  proposal  to  the  committee  workers  ox  tnis  coimtry.            ^      ,  ^ 

biu.  Bi«r.  ARMSTRONG.  Mr.  President,  I       One  of  our  coUeagues  pototed  out  to 

This  is  a  good  amendment,  and  I  send  this  amendment  to  the  desk  on    me  Just  wlthto  the  last   15  mtoutes 

think  it  should  be  accepted.  behalf  of  myself  and  the  Senators    that  when  he  first  went  to  woi*  he 

Mr.  MOYNIHAN.  Mr.  President,  the  from  Georgia  (Mr.  Nuhh  and  Mr.  Mai-    paid  $40  the  first  year  he  worked  to 

Senator  from  Colorado  Is  quite  correct  thiqlt).  the  Senator  from  Nebraska    social  security  taxes,  and  he  estimates 

to  his  sUtement.  (Mr.  Zorzhski),  and  the  Senator  from    that  if  he  went  to  woik  to  that  same 

I  will  take  Just  a  moment  to  call  at-  Idaho  (Mr.  Snots).                                  Job  today  at  today's  wages  for  that 

tention  to  the  amendment  he  offered  This  amendment  simply  leaves  the    same  Job  he  would  pay  $2,200. 

on  child  care  years  and  to  remtod  Sen-  payn^  tax  alone.  The  Commission's       That  is  not  a  trend  that  is  imknown 

atots  that  there  are  more  than  a  few  recommendations    and    the    proposal    to  working  men  and  women.  In  fact, 

provisions  to  this  legislation  which  lib-  which  appears  before  us  now  as  the    many  of  them  feel  that  this  Is  a  seri- 

erallze  the  system  and  get  rid  of  to-  Senate  Finance  Committee  recommen-    ous  Injustice,  and  I  think  they  are 

equities— to    this    case,    for    worlcing  dation  tocreases  the  already  large  pay-    right. 

women,  and  particularly  older  women  roll  tax  burden  on  the  workers  and       I  am  not  bold  enough  tonight  to  sug- 

as  welL  unployers  of  the  country  and  does  so.    gest  that  we  roll  back  the  payroll  tax 
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IncreaMfl  of  1977.  but  I  do  siiggest  this 
is  not  the  moment  to  further  Increase 
the  tax  as  is  suggested  by  this  bilL 

I  wish  to  also  point  out  to  the 
Senate  that  higher  payroll  taxes  are 
highly  controversial  with  the  people 
who  pay  them,  and  the  tendency  of 
raising  taxes  in  order  to  finance  the 
deficit  in  the  social  seciirlty  system  is 
precisely  to  feed  the  flame  of  what 
someone  has  called  an  intergenera- 
tional  time  bomb. 

I  do  not  perhaps  think  that  is  an  en- 
tirely accurate  characterization.  It 
may  be  an  overemotional  characteriza- 
tion of  the  concerns  that  younger 
worliers  have,  but  I  do  note  that  they 
are  more  and  more  reluctant  to  sup- 
port the  social  seciulty  system,  and 
one  of  the  things  we  want  to  get  out  of 
the  passage  of  this  bill  is  a  shoring  up 
of  public  faith  and  confidence  in  social 
security  and  putting  to  ease  the  divi- 
slveness  that  has  characterized  this  to 
a  large  extent. 

What  is  the  Justice  of  it?  Aside  from 
how  anyone  feels  about  it.  what  is  the 
real  bottom-line  Justice  of  a  payroll 
tax  increase  as  compared  to  the  bene- 
fit increases  that  we  have  seen  in 
social  security? 

Mr.  President,  I  would  suggest  to 
you  that  there  is  no  stronger  reason 
than  Just  fundamental  Justice  not  to 
increase  taxes.  We  all  know  that  the 
source  of  support,  the  principal  source 
of  support  for  social  security  Is  payroll 
taxes.  Benefits  during  recent  years 
under  social  security  have  risen  very 
rapidly.  As  a  matter  of  fact,  during  the 
last  decade  benefits  for  social  security 
have  risen  nearly  twice  as  rapidly  as 
the  payroll  on  which  the  tax  is  based; 
that  is.  the  earning  capacity  of  the 
workers  of  the  country. 

As  a  matter  of  fact.  Just  to  put  it  in 
an  even  clearer  perspective,  social  se- 
curity benefits  have  risen  about  50 
percent  faster  than  the  Consumer 
Price  Index,  while  wages  of  worldng 
men  and  women  have  fallen  behind 
the  growth  of  the  CPI. 

So  for  all  of  these  reasons  and  one 
more  which  I  wish  to  mention.  I  urge 
the  adoption  of  the  amendment. 

The  final  reason  to  some  may  not  be 
important,  but  for  some  of  us  it  has  a 
very  great  significance,  and  this  is  the 
question  of  the  refimdable  tax  credit 
which  is  built  into  the  Finance  Com- 
mittee recommendation.  We  have  had 
a  principle  of  parity  of  treatment  be- 
tween employer  and  employee  all 
these  years  back  to  the  very  beginning 
of  social  security.  In  the  bill  we  violate 
that  principle  by  providing  a  refimd- 
able tax  credit  for  1  year  of  the  em- 
ployee's portion  of  the  payroll  tax  in- 
crease. 

Now.  that  crosses  two  thresholds 
that  I  am  reluctant  to  cross.  One  is 
the  general  f\ind  financing  threshold 
and  the  other  is  the  parity  between 
employee  and  employer.   If   we   roll 


back  the  suggested  tax  increase,  we 
avoid  the  necessity  for  doing  so. 

For  these  reasons.  Mr.  President.  I 
urge  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
MATTmoLT).  The  Senator  from  New 
York  is  recognized. 

Mr.  MOTNIHAN.  Mr.  President,  the 
Senator  from  Colorado  expresses  the 
Judgment  feeling  that  many  of  us  have 
and  none  of  us  would  in  any  way  wish 
to  do  what  this  biU  is  doing  with  re- 
si>ect  to  payroll  taxes  Lf  it  were  not  an 
irony.  We  must  raise  160-plus  billion 
dollars  in  the  next  8  years  or  our 
system  will  be  defunct.  If  we  do  it  we 
will  go  into  a  longer  period  of  surplus 
which  will  surprise  us  but  is  there. 

I  fear  to  report  that  the  amendment 
before  us  would  cost  more  than  $42 
billion  in  round  terms,  one-quarter  of 
the  additional  revenues  that  we  seek, 
and  without  which  we  do  not  have  a 
secure  system,  without  which,  Mr. 
President,  we  do  not  have  legislation. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognissed. 

Mr.  STMMS.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  the 
amendment  offered  by  my  colleague 
from  Colorado,  Senator  Armstrong,  to 
eliminate  the  pasrroll  tax  increases  in 
thisbiU. 

While  the  pajrroll  tax  increases 
scheduled  to  go  into  effect  in  this  bill 
will  provide  some  relief  to  the  social 
security  system  in  the  form  of  higher 
revenues,  this  relief  to  the  system 
might  prove  to  be  temporary.  Slower 
economic  growth  as  a  result  of  the 
payroll  tax  increases  might  aggravate 
the  system's  financial  burden. 

The  increase  in  the  payroll  tax  rates 
represents  an  increase  tn  cost  to  both 
the  employers  and  employees.  The 
higher  cost  to  employers  is  an  impedi- 
ment to  business  spending  on  both 
labor  and  capital  inputs.  Faced  with 
the  higher  tax  rate  per  employee 
hired,  it  discourages  latMir  employ- 
ment. Also,  the  increase  in  business 
costs  reduces  the  available  funds  for 
business  expansion.  As  a  result, 
growth  in  investment  is  slower  with 
the  tax  rate  increase  than  without  it. 

The  higher  cost  to  employees  pro- 
vokes the  leisure/work  tradeoff  be- 
cause it  will  mean  that  it  will  be  rela- 
tively cheaper  to  engage  in  nonwork 
activity  than  it  is  to  work.  More  impor- 
tantly, it  encourages  early  retirement 
in  the  face  of  lower  after-tax  incomes 
relative  to  generous  social  security 
benefits. 

The  slowdown  in  capital  and  labor 
investment  with  the  tax  increase  is 
translated  into  slower  output  per  man- 
hour.  Accordingly,  overall  economic 
performance  is  made  worse  off  by  the 
increase  in  pajrroU  tax  rates. 

As  far  as  the  social  security  budget  is 
concerned,  the  slower  economic  activi- 
ty with  the  tax  rate  increases  implies  a 
lower  earnings  base  along  with  higher 
imemployment.    Therefore,    revenues 


will  be  lower  while  the  demand  for 
benefit  pajmients  will  be  higher. 

Mr.  President,  while  I  sincerely  re- 
spect the  efforts  of  the  chairman  of 
the  Senate  Finance  Committee  and 
the  efforts  of  the  President's  Commis- 
sion on  Social  Security  Reform  to  pro- 
pose and  implement  a  compromise  so- 
lution to  the  solvency  problems  of  the 
OASDI  trust  fund,  I  believe  the  tax  in- 
creases proposed  in  this  package  will 
do  more  harm  than  good. 

As  everyone  knows,  we  have  severe 
imemployment  in  several  sectors  of 
our  economy.  Why  we  are  passing  leg- 
islation which  will  make  that  unem- 
ployment situation  more  severe  is 
beyond  me.  Payroll  taxes  are  a  tax  on 
employment  and  every  time  you  tax 
something,  you  will  have  less  of  it. 

Surely,  the  senior  citizen  community 
does  not  want  to  sacrifice  the  Jobs  of 
others  Just  so  that  all  of  them  can  re- 
ceive cost-of-living  adjustments  which 
actually  overcompensate  them  for  the 
increased  living  expenses  they  are  in- 
curring. 

I  would  encourage  all  of  my  col- 
leagues to  Join  Senator  Armstrong  in 
supporting  his  amendment. 

I  make  one  point.  The  President's 
own  economic  adviser.  Dr.  Feldstein, 
when  he  was  at  MIT,  took  a  look  at 
these  recommendations  and  made  the 
point  that  it  might  cost  as  much  as  2 
million  Jobs  in  the  United  States  to 
raise  payroll  taxes  at  this  sensitive 
time  of  recovery. 

So,  whether  or  not  my  good  friend 
from  New  York  is  right,  that  it  wlU 
cost  $40  billion  out  of  the  future 
income  to  the  trust  fund.  I  think  that 
is  a  debatable  point.  If  we  trigger  more 
unemployment  by  excessively  increas- 
ing payroll  taxes,  where  people  simply 
do  not  hire  people  because  of  this  mas- 
sive cost  that  it  now  costs  on  the  front 
end  to  hire  a  new  employee  for  a  small 
business  that  hires  most  of  the  people, 
we  may  find  out  we  get  less  money  in- 
stead of  more  money. 

We  need  to  get  people  back  to  work 
in  this  country,  and  I  think  there  are 
provisions  in  the  bill  that  will  assure 
the  solvency  of  the  trust  fund  that  are 
built  into  this  legislation  with  amend- 
ments that  the  Finance  Committee 
has  already  adopted  and  that  are  part 
of  the  legislation. 

So  I  think  that  is  the  way  that  we 
will  take  care  of  the  solvency  of  the 
trust  fund. 

I  urge  my  colleagues  to  support  the 
amendment. 

I  yield  back  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  accelerat- 
ing the  OASDI  tax  rate  increases  al- 
ready scheduled  under  current  law  is  a 
key  part  of  the  financial  solvency 
package  put  together  at  such  great 
effort  by  the  National  Commission. 
Dropping   this   element    out    of   the 


parage  now.  or  modifying  it  in  a  sig- 
nificant way.  could  cause  the  compro- 
mlae  to  unraveL 

Everyone  knows  that  this  entire  bill 
represents  a  aeries  of  measures  that  no 
one  is  particularly  happy  about.  The 
virtue  of  the  parage,  however,  is  that 
every  group  shares  somewhat  in  the 
burden  of  preserving  social  security, 
and  no  one  pays  an  extravagant  price 
out  of  proportion  to  the  others.  If  the 
payroll  tax  acceleration  is  eliminated, 
it  Just  means  that  some  other  group 
will  have  to  take  a  bigger  hit  to  meet 
our  financing  targets. 

In  any  event,  we  are  not  t4i1king 
about  new  taxes:  The  acceleration  pro- 
visions generate  more  revenues  to  the 
trust  funds  simply  by  moving  up  the 
effective  date  of  the  payroll  tax  rate 
increase  schedule  for  198S  to  1984,  and 
part  of  the  increase  scheduled  for  1990 
to  1988.  This  does,  of  course,  raise  the 
payroll  tax  burden:  But  it  does  so  in  a 
gradual  and  predictable  way,  in  con- 
Junction  with  major  benefit  restraints 
such  as  the  6-month  COLA  delay  and 
expanding  coverage  of  social  security. 

While  the  payroll  tax  rate  accelera- 
tions do  raise  $40  billion  between  now 
and  1990,  a  siipiiflcant  portion  of  that 
is  offset:  In  1984  employees  will  get  a 
dollar-for-dollar  credit  for  the  rate  ac- 
celeration, and  employers  will  be  able 
to  deduct  the  increased  employer  pay- 
roll taxes.  So  the  real  impact  on  em- 
ployers and  employees  will  be  consid- 
erably less  than  the  gain  to  the  trust 
funds. 

Mr.  JEPSEN.  Mr.  President.  I  rise  in 
support  of  the  amendment  offered  by 
the  distinguished  Senator  from  Colo- 
rado, (Mr.  Armstrong).  His  leadership 
and  thoughtful  debate  on  t^e  social 
security  issue  has  been  extremely 
helpful  and  appreciated.  I  believe  all 
Senators  owe  Senator  Armstrong  a 
debt  of  gratitude  for  his  decision  to 
raise  some  important  issues,  despite 
the  controversial  nature  of  some  of 
them. 

I  have  been  very  concerned  about 
the  acceleration  of  tax  increases  ever 
since  the  Commission  indicated  that  it 
was  seriously  considering  such  a  pro- 
posal. My  colleagues  will  remember 
that  it  was  not  too  long  ago  that  social 
security  taxes  were  raised,  constituting 
the  largest  single  peacetime  tax  in- 
crease in  our  Nation's  history. 

Mr.  President,  whoever  said  that  if 
you  want  to  get  less  of  something,  tax 
it,  surely  had  the  social  security  tax  in 
mind  when  the  statement  was  made.  If 
it  is  the  Senate's  intention  to  retard 
the  recovery,  stifle  employment,  and 
increase  the  unemployment  rolls,  then 
Senators  should  support  the  accelera- 
tion of  the  tax  rates  for  social  security 
for  surely  this  will  be  the  result. 

Social  security  taxes  are  a  tax  on 
work.  If  you  worlL.  you  pay  the  tax. 
Employers  pay  the  tax  and  employees 
pay  the  tax.  Consequently,  rai^ng  the 


tax  increases  the  cost  of  having  em- 
ployees. 

In  addition,  because  of  the  fail-safe 
provisions  in  the  bill,  repeal  of  the  tax 
increases  would  not  Increase  the  likeli- 
hood that  social  security  would  be  in 
serious  financial  difficulty  in  the 
latter  part  of  this  decade.  Some  ad- 
justments in  the  cost-of-living  adjust- 
ments might  be  necessary,  but  even 
then,  those  at  the  lowest  end  of  the 
income  scale  would  not  be  affected. 

I  urge  my  colleagues  to  Join  the  Sen- 
ator from  Colorado  in  his  efforts.  Oth- 
erwise, the  economic  recovery  we  are 
all  hoping  for  might  never  occur. 

Mr.  MATTINGLY.  Mr.  President,  I 
rise  to  support  and  cosponsor  the 
amendment  offered  by  the  Senator 
from  Colorado  (BCr.  Armstrong).  This 
amendment  will  simply  strip  from  the 
proposal  the  accelerated  payroll  tax 
increases,  one  of  the  most  onerous 
provisions  of  the  social  security  pack- 
age. 

I  support  the  Armstrong  amendment 
for  a  number  of  reasons.  First  of  all, 
higher  payroll  taxes  will  mean  fewer 
Jobs.  Second,  higher  payroll  taxes  are 
not  fair,  because  employer  and  em- 
ployee contributions  are  already  so 
high  that  the  average  worker  is  now 
paying  more  in  social  security  taxes 
than  in  Federal  income  taxes.  Finally, 
raising  payroll  taxes  on  workers  means 
reducing  the  real  income  of  those 
whose  income  has  barely  kept  pace 
with  rising  prices.  I  urge  my  colleagues 
to  support  the  amendment  offered  by 
the  distinguished  Senator  from  Colo- 
rado. 

Mr.  DOLE.  Mr.  President,  did  the 
Senator  from  Colorado  ask  for  the 
yeas  and  nays? 

Mr.  ARMSTRONG.  I  have  not.  but  I 
am  glad  to  ask  for  them  now.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President.  I  shaU 
Just  take  a  minute. 

If  we  want  a  social  security  package 
then  this  amendment  has  to  be  defeat- 
ed. 

I  do  not  quarrel  with  the  Senator 
from  Colorado.  This  is  one  of  the 
many  unpleasant  parts  of  the  package. 

We  have  Federal  employees  circling 
the  Capitol.  They  do  not  want  to  be 
into  the  program.  We  have  people  who 
do  not  want  the  COLA  delay  and  some 
who  do  not  want  the  acceleration  of 
taxes.  These  are  not  new  taxes  but  ac- 
celeration of  existing  provisions. 

The  Senator  from  Colorado  made  an 
outstanding  contribution  to  the  Com- 
mission. We  made  a  number  of 
changes  in  our  bill  through  the  efforts 
of  the  distinguished  Senator  from  Col- 
orado who  is  not  only  a  member  of  the 
Commission  but  chairman  of  the 
Social  Security  Subcommittee.  I  would 
like  to  know  how  the  Senator  would 


offset  the  revenue  loss  of  $40  or  $42 
billion? 

Is  that  a  part  of  the  package  you  are 
offering? 

Mr.  ARMSTRONG.  Mr.  President,  if 
the  Senator  will  yield  to  me.  the  infor- 
mation furnished  my  office  indicates 
that  it  would  be  something  less  than 
that,  but  not  to  quibble  over  the 
amount,  the  Senator  knows  there  is  a 
provision  which  the  Senator  from 
Idaho  has  referred  to  in  the  bill  which 
in  effect  tailors  the  cost-of-living  ad- 
justments in  the  future  to  available 
revenues. 

Now.  again,  to  explore  the  Justice  of 
it,  we  are  projecting  at  the  present 
time  benefit  increase  cost-of-living  ad- 
justment of  $259  billion  between  now 
and  the  end  of  the  decade  as  a  result 
of  COLA'S.  The  Commission  plan  will 
have  a  delay  savings  of  only  $39  bil- 
lion. 

It  is  the  expectation  of  my  amend- 
ment that  in  the  event  that  the  $39 
billion  in  revenue  which  would  be  lost 
as  a  result  of  this  amendment  puts  the 
trust  fund  in  a  position  where  it  could 
not  fully  meet  the  COLA  the  other 
provision  of  the  bill  adopted  by  the  Fi- 
nance Committee  would  simply  scale 
back  very  modestly  future  COLA  in- 
creases. 

Of  course,  I  recall,  as  do  other  Sena- 
tors, that  we  have  included  a  hold- 
harmless  provision  for  those  at  the 
lower  benefit  levels  which  is  by  the 
way  one  of  the  most  important  provi- 
sions of  the  bill  so  if  some  additional 
COLA  restraints  were  required  it 
would  be  i^jplied  only  to  those  who 
were  the  best  able  to  withstand  such 
restraint. 

Again  I  point  out  to  the  Senator 
from  Kft"'""»  and  others  social  security 
benefits  have  gone  up  nearly  twice  as 
fast  as  have  the  wages  and  salaries  on 
which  payroll  taxes  are  liased  and  at 
about  50  percent  faster  than  the  cost 
of  living. 

So  if  the  result  were  to  be  some 
CX>LA  restraint,  and  I  hope  it  is  not, 
but  if  it  is  that  would  not  be  unjust  or 
bad  policy,  in  my  opinion. 

Mr.  DOLE.  Mr.  President,  for  the 
reasons  stated,  I  do  not  quarrel  with 
the  Senator.  If  we  could  have  a  perfect 
package  and  if  he  or  the  Senator  from 
Idaho  or  someone  else  could  have  writ- 
ten the  package,  we  might  tiave  avoid- 
ed any  acceleration  of  taxes,  but  as  a 
practical  matter  that  does  not  happen. 
We  did  the  best  we  could.  The  package 
came  out  of  our  committee  by  a  vote 
of  18  to  1  with  this  provision.  I  hope 
the  amendment  will  be  rejected. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Colorado. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  rolL 
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ICr.  STEVENS.  I  announce  that  the 
Senator  fnmi  Alahama  (Mr.  DnrroH), 
and  the  Smator  from  Illinois  (Bfr. 
Pbrct)  are  neceasarily  absent 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Alahama 
(Mr.  Dbmtoh)  would  vote  "yea". 

Mr.  CRANSTON.  I  announce  that 
the  Senator  frcnn  Missouri  (BCr.  Eacox- 
TOM).  the  Senator  from  Kentucky  (Mr. 
HuoousTOir).  the  Senator  from  Mary- 
land (Mr.  SARMms).  and  the  Senator 
fmn  Ohio  (Mr.  Olbrh)  are  necessarily 
absent.  

The  PRBSmiNO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  27, 
nays  67.  as  follows: 

[RollcaU  Vote  No.  41  Leg.] 
YEAS— 27 


Annitronc 

BefUn 

McChue 

HetaM 

MelRher 

BoKhwtU 

HoIUnsi 

Nlckles 

Oodmn 

Humphrey 

Nunn 

■Mt 

Jeiaen 

Qoayle 

asm 

Johnston 

Roth 

Ooldwmter 

Kiif  hsiim 

Symms 

Hatch 

Hasten 

Trible 

Hmwkliit 

Matttncly 
NAYS-67 

Zortasky 

Abdnor 

Bxon 

Paekwood 

Andrews 

Pord 

PeU 

BiUcer 

OortoD 

Pressler 

Bmicus 

Onssley 

Prozmire 

Bentaen 

Hart 

Pryor 

Btden 

Hatfleld 

TllB»»*lWt*Tl 

Heeht 

Rlecle 

Bndley 

Helns 

Rudmsn 

Bumpen 

Inouye 

Saaier 

Burdick 

Jackson 

Simpson 

Byni 

Specter 

Chafee 

Lautcnbert 

Stafford 

Chiles 

f^»«H 

Stennis 

Cohen 

Leahy 

Stevens 

Cnmtai 

Leftn 

Thurmond 

D-Amato 

Lone 

Tower 

Danforth 

fjiyar 

DeCaodnl 

ICsthlas 

Wallop 

ntTon 

»j.t»CT.«P 

Warner 

Dodd 

^ffisfiihawn 

Weicker 

Dole 

MitcheU 

Wilson 

Dooienid 

lloynlhan 

DuFenbei(er 

lluikowskl 

NOT  VOTING-* 

Denton 

Olenn 

Percy 

■itfeton 

Huddleston 

Sarbanes 

UMI 


So  Mr.  Armstrong's  amendment 
(UP  No.  108)  was  rejected. 

Ui.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ARMSTRONG.  Mr.  President,  I 
aslL  unanimous  consent  that  the  fol- 
lowing Senators  be  added  as  cospon- 
sors  to  my  last  amendment:  Senator 
Htticfhrkt.  Seiuitor  Jkpseh,  and  Sena- 
tor HsLits.  

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  we  are 
moving  along  rapidly.  It  is  going  to 
talce  some  time,  but  we  are  maJdng 
steady  progress. 

There  is  not  any  set  order,  but  there 
are  Senators  who  have  been  wsiiting  1 


day  or  2  days,  such  as  Senator  Huic- 
PHRBT.  Senator  Hawkihs,  Senator 
Baucvs,  Senator  Qvatu  with  one 
amendment  which  I  believe  we  can 
agree  to,  an  amendment  by  Senator 
Matsxhiaga,  and  an  amendment  by 
Senator  Lcviif. 

I  am  not  certain,  but  I  think  we  can 
have  a  vote  about  every  15  or  20  min- 
utes, hopefully. 

Blr.  HUMPHREY.  Mr.  President, 
will  the  Senator  yield? 

Mr.  DOLE.  I  yield. 

Bfr.  HUMPHREY.  Mr.  President, 
this  Senator  would  agree  to  a  time 
agreement  of  10  minutes  on  each  side 
on  each  amendment  and  then  have  an 
up  or  down  vote,  with  no  point  of 
order  being  raised  against  either 
amendment. 

Ui.  LONG.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  LONG.  Will  the  Senator  yield?  I 
would  like  to  explain  my  position. 

Bfr.  HUMPHREY.  I  shield. 

Mi.  long.  I  do  not  want  to  agree  to 
a  time  agreement  until  we  have  a 
chance  to  check  with  our  minority 
leader  (Mr.  Btro).  I  personally  have 
no  objection  to  a  time  agreement. 

The  PRESIDINQ  OFFICER.  The 
Senator  from  Florida. 

UP  uaanatxm  no.  io» 

(PurpoM:  To  move  up  two  yean  the  phase- 
out  of  the  earnings  limitation  for  benefici- 
aries who  have  attained  retirement  age) 
Mrs.   HAWKINS.   Mr.   President,   I 
send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Florida  (Mrs.  Haw- 
Kura),  for  herself,  Mr.  Abdnor,  Mr.  Axit- 
STROMG,  Mr.  D'Amato,  Mr.  DkConciki,  Mr. 
Oarm,  Mr.  Hbcht,  Mr.  Jepskr,  Mr.  Nicklis, 
Mr.  Symms,  and  Mr.  Trurmoicd,  proposes  an 
unprinted  amendment  numbered  109. 

Mrs.  HAWKINS.  Mr.  President,  I 
ask  uiumlmous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  44,  beginning  with  line  14,  strike 
out  through  line  6  on  page  45  and  Insert  In 
lieu  thereof  the  following: 

"(I)  $250  for  each  month  in  any  taxable 
year  ending  after  1087  and  before  1980; 

"(11)  $500  for  each  month  In  any  taxable 
year  ending  after  1988  and  before  1990; 

"(m)  $750  for  each  month  in  any  taxable 
year  entUng  after  1989.  and  before  1991; 

"(IV)  $1,000  for  each  month  In  any  tax- 
able year  ending  after  1990  and  before  1992; 
and 

"(V)  $1,250  for  each  month  In  any  taxable 
year  ending  after  1991  and  before  1993.". 

On  page  48,  line  3,  strike  out  "1994"  and 
insert  in  lieu  thereof  "1992". 

Mrs.  HAWKINS.  Mr.  President, 
under  the  legislation  before  us  today 
significant  steps  are  recommended  to 


resolve  the  shortrun  and  longrun 
problems  facing  the  OASDI  trust 
funds.  However,  there  is  one  problem 
left  unresolved  that  we  can  help  cor- 
rect today.  The  problem  is  age  discrim- 
ination. Under  the  bill,  anyone  be- 
tween 65  and  70  who  chooses  to  start 
drawing  social  security  is  forced  by  the 
Federal  Government  to  make  the 
unfair  irrevocable  concession  never  to 
work  again  full  time. 

Current  law  sets  a  limit  now  equal  to 
$6,600  as  the  ma»lmum  amount  a 
social  security  recipient  can  earn  in 
wages  or  salary  annually  without  pen- 
alty. In  Florida,  the  average  per  capita 
income  is  $7,200,  Just  a  little  above  the 
limit.  Above  the  limit,  social  security 
checlLs  are  reduced  by  $1  for  every  $2 
earned.  This  direct  penalty  alone  has 
the  same  impact  as  a  50-percent  tax  on 
wages  earned  above  the  limit.  If  you 
earn  $2,200  above  the  limit,  then  you 
will  have  only  $1,000  left  after  your 
social  seciulty  check  is  reduced. 

However,  the  direct  penalty  is  only  a 
part  of  the  disincentives  thrown  in  the 
way  of  those  wishing  to  work  again. 
Right  now,  social  security  is  not  taxed, 
but  wages  and  salary  are.  Thus,  gain- 
ing $2,000  in  wages  and  losing  $1,000 
in  social  security  Is  not  the  same  thing 
to  the  tax  men  as  receiving  an  extra 
$1,000.  They  treat  it  as  receiving  an 
extra  $2,000.  That  means  $140  is  re- 
moved for  social  security  taxes  and  at 
least  another  $200  is  taken  for  Federal 
income  taxes,  probably  a  lot  more.  Fi- 
nally, most  States,  also  have  income 
taxes.  Most  municipalities  and  coun- 
ties do,  too.  So,  take  out  another  $60. 
When  the  smoke  clears,  the  net 
amount  received  for  earning  that 
$2,000  is  only  $600.  That  is  equivalent 
to  a  70-percent  tax  rate. 

The  example  I  have  Just  given  is  not 
one  covering  a  wealthy  individual.  It  is 
for  someone  in  the  lowest  tax  bracket, 
someone  receiving  $4,000  in  social  se- 
curity and  earning  $7,000  in  wages  for 
example.  They  probably  also  qualify 
for  food  stamps. 

Equivalent  tax  rates  for  earning 
more  than  the  limit  are,  therefore, 
even  higher  than  70  percent  for  most 
people  caught  in  this  vicious  trap.  It 
can  even  exceed  100  percent.  Under 
current  law,  it  is  possible  for  a  senior 
citizen  to  receive  a  bill  instead  of  a 
check  for  earning  more  than  the  arbi- 
trary limit.  Now,  how  many  people  are 
there  that  will  work  luiowing  that  the 
more  they  do.  the  worse  off  they  will 
be? 

Even  millionaires  get  a  better  deal 
from  the  Government.  They  have  to 
face  at  most  a  50-percent  tax  rate. 
Uncle  Sam  lets  them  keep  at  least  50 
percent  of  however  much  they  choose 
to  earn.  It  is  probably  a  lot  higher  if 
they  have  a  tax  accountant.  Why  do 
we  penalize  the  worltlng  old  more  than 
we  tax  the  rich?  I  propose  that  the 
earnings  limit  be  raised  by  $3,000  for  5 


yean  In  a  row  beginning  in  1988  and 
lifted  entirely  in  1983. 

Thus,  the  limit  would  be  approxi- 
mately $10,000  in  1988.  $13,000  in 
1989,  $16,000  in  1990.  $19,000  in  1991. 
$23,000  in  1992.  with  no  limit  after- 
ward. A— riimtnj  Inflation  remains 
under  ccmtrol  during  the  1980*8.  under 
my  amendment  moat  of  the  elderly  pe- 
nallied  by  this  misguided  policy  will  be 
unaffected  by  it  by  1989.  Pew  are 
likely  to  earn  more  than  $13,000  in 
wages  and  salary  in  that  year.  By  com- 
parison, under  the  bUl  the  earnings 
cap  would  equal  about  only  $7,000.  vir- 
tually unchanged  from  today. 

Ftankly,  In  my  mind  the  largest  crit- 
icism that  can  be  made  against  my 
amendment  is  that  it  is  too  cautious. 
Tmmivflat^  repeal  of  the  earnings  pen- 
alty Is  affordable  if  one  believes  the 
persuasive  evidence  piling  up  that  eco- 
nomic recovery  has  begun.  That  evi- 
dence siiggests  that  the  n-B  forecast 
is  too  pessimistic  and  alternative  III 
represents  the  pathway  anticipated  by 
those  who  believe  the  end  of  the 
Earth  is  near. 

Consider  the  unemployment  figures 
used.  Under  II-B,  the  unemployment 
rate  for  1983  is  forecast  at  10.7  per- 
cent. And  under  alternative  m,  the 
unemployment  rate  is  11  percent. 
Under  the  old  way  of  calculating  un- 
employment, the  rate  is  already  10.4 
percent.  Under  the  new  way,  it  is  10.2 
percent.  Both  are  well  below  the  aver- 
ages used  for  devising  the  n-B  and  m 
forecasts,  and  the  recovery  is  Jiist  be- 
ginning. 

Consider  the  economic  growth  rates 
assumed.  The  n-B  projection  assumes 
the  economy  grows  in  real  terms  by 
only  1.4  percent,  and  the  alternative 
in  projection  says  we  will  produce  less 
this  year  than  we  did  last  year.  Mean- 
while, the  administration,  which  by 
general  agreement  was  considered  to 
be  lowballlng  its  economic  growth  esti- 
mates, assumed  a  growth  rate  equal  to 
the  n-B  forecast.  Our  own  Budget 
Committee  will  certainly  pick  a 
higher,  more  realistic  number. 

Analogous  comparisons  can  be  made 
for  other  economic  variables  that  are 
important  determinants  of  OASDI 
income  and  outgo.  The  restilts  of  such 
comparisons  are  the  same. 

The  II-B  forecast  is  already  proving 
to  be  too  pessimistic,  and  the  alterna- 
tive ni  projection  implausible.  Which, 
come  to  think  of  it,  is  Just  what  we 
should  expect.  The  Social  Security  Ad- 
ministration actuaries  make  four  fore- 
casts. Alternative  I  is  optimistic.  Alter- 
native n-A  is  somewhat  optimistic.  Al- 
ternative n-B  is  somewhat  pessimistic. 
And  alternative  III  is  pessimistic.  That 
means  if  the  actuaries  were  to  make 
only  one  forecast,  take  their  best  shot, 
so  to  spealL,  they  would  use  assump- 
tions more  optimistic  than  those  used 
in  n-B  but  less  optimistic  than  those 
used  in  n-A. 


That  best  guess  would  permit  imme- 
diate repeal  of  the  earnings  test,  as 
the  House  voted  to  do  in  1977. 

The  arbitrariness  of  any  earnings 
penalty  law  is  even  more  obvious  when 
one  considers  that  it  does  not  im>ly  if 
you  are  older  than  70.  Why  70?  Scnne- 
one  who  is  71,  81.  or  even  91  can  earn 
all  they  want  without  penalty.  But  if 
you  are  between  the  ages  of  65  and  70. 
you  have  to  pay  the  price.  Where  is 
the  fairness  or  logic  behind  such  dis- 
tinctions? 

Frankly,  any  penalty  for  worldng  if 
you  are  over  65  is  inconsistent  with 
raising  the  retirement  age  as  reccun- 
mended  muter  the  bill  before  us.  You 
cannot,  without  being  inconsistent, 
claim  that  life  expectancy  has  grown, 
so  people  should  woi^  longer,  and 
then  support  penalizing  working  after 
you  turn  66. 

The  earnings  penalty,  in  addition  to 
being  imfair.  arbitrary,  and  inconsist- 
ent, also  contradicts  the  firmly  held 
belief  that  social  security  payments 
are  an  earned  right.  The  public  thinks 
social  security  is  Just  like  a  private 
pension  plan  or  an  aimuity  contract. 
You  pay  in  for  a  number  of  years  and 
at  an  agreed  upon  age.  you  start  draw- 
ing the  benefits  you  contracted  for. 
After  you  pay  in,  you  receive.  That  is 
the  deal,  with  no  strings  attached.  In 
fact,  if  private  plans  included  provi- 
sions stating  that  pension  benefits  or 
annuity  payments  stopped  or  were  re- 
duced when  you  went  back  to  work. 
Congress  would  pass  a  law  outlawing 
them.  However,  maybe  we  would  not 
have  to.  Who  would  buy  such  a  poor 
plan? 

Mr.  President,  the  earnings  penalty 
did  not  become  law  by  accident.  It 
passed  during  a  time  when  Congress 
felt  it  best  that  those  who  retired 
should  stay  retired,  making  room  for 
the  young  to  take  their  Jobs.  However, 
how  many  people  feel  that  way  today? 
Would  not  our  ability  to  improve  the 
math  and  science  skills  of  our  young 
be  improved  if  we  could  entice  some  of 
our  best  retired  teachers  to  come  bacli. 
full  time  or  part  time? 

The  President  asked  in  his  State  of 
the  Union  Address  for  retired  teachers 
to  come  forward  and  teach  our  chil- 
dren math  and  science.  They  certainly 
will  not  if  they  get  a  bill  instead  of  a 
check  for  coming  back  to  the  working- 
place. 

For  many  elderly,  the  decision  to 
return  to  work  is  not  voluntary.  They 
do  not  return  to  work  out  of  choice 
but  out  of  necessity.  Many  people  who 
retire  quickly  feel  the  financial  pinch 
of  living  on  a  fixed  income  when  the 
prices  of  life  supports  are  rising  faster 
than  the  inflation  rate.  Consider  these 
figures.  The  cost  of  electricity  has 
gone  up  60  percent  faster  than  the 
CPI  over  the  last  5  years.  The  cost  of 
housing  and  heating  your  home  has 
gone  up  12  percent  faster.  Cost  of  food 
has  risen  7  percent  faster.  Bus  fare 


has  gone  up  50  percent  faster.  And 
gasoline  has  gone  up  at  twice  the  rate 
of  the  CPI.  Telephone  rates  for  local 
calls  are  expected  to  go  up  three  times 
within  3  years.  Water  and  sewer  pro- 
viders are  asking  for  large  increases  all 
over  the  country. 

What  happens  when  the  elderly  get 
their  electricity  turned  off  when  they 
do  not  pay  their  electricity  bill?  I  will 
tell  you  what  happens.  They  have  to 
pay  twice  their  monthly  consumption 
in  cash.  Utility  companies  wHl  not 
take  a  check  once  you  have  been  cut 
off  for  missing  a  payment. 

Should  we  penalize  these  people  for 
deciding  they  cannot  afford  to  retire 
after  all?  Instead,  they  have  to  keep 
woiking  Just  to  pay  for  a  minuscule 
roof  over  their  heads,  or  to  make  a 
telephone  call  since  someone  is  break- . 
ing  in  their  front  door,  or  to  have 
water  come  out  of  the  faucets  in  the 
house  they  have  lived  in  for  45  years 
while  their  property  taxes  have  tripled 
in  less  than  5  years? 

How  alx>ut  penalizing  those  who 
incur  enormous  medical  bills  when 
their  spouses  suffer  from  a  catastroph- 
ic illness  that  medicare  does  not  cover? 
The  average  person  who  is  on  medi- 
care has  to  come  up  with  $721  a 
person  annually  Just  to  cover  the 
charges  for  their  health  costs  that  are 
not  covered  in  medicare.  Or  how  about 
penalizing  someone  who  gets  swindled 
out  of  their  life  savings?  You  can  pi(A 
up  the  paper  daily  in  Florida  and  read 
of  someone  who  Just  gave  $10,000  or 
$15,000  of  their  life  savings  on  some 
fllsaflam  game  that  went  on  in  a  back 
parking  lot.  With  a  little  imagination. 

1  am  sure  my  colleagues  will  come  up 
with  some  other  examples. 

The  point  is  simple.  Most  people 
want  to  retire  as  soon  as  possible. 
They  look  forward  eagerly  to  the  day 
when  they  can  afford  to  do  so.  Unfor- 
tunately, inflation  or  a  serious  finan- 
cial mish^  forces  some  of  them  back 
into  a  Job.  We  should  not  make  the 
last  years  of  their  lives  such  a  hard- 
ship by  what  we  do  in  Congress. 

I  suspect  it  was  for  some  of  the  rea- 
sons I  have  outlined  today  that  the  ad- 
ministration proposed  phasing  out  the 
earnings  penalty  in  1983  when  they 
sent  a  plan  to  do  so  to  Congress  in 
May  1981.  I  commend  the  finance 
Committee  for  agreeing  to  eliminate 
the  earnings  penalty  in  1995  as  pro- 
posed by  this  bill. 

However.  I  believe  we  can  do  better 
than  wait  until  1995.  While  there  are  a 
variety  of  ways  to  accelerate  the  elimi- 
nation of  the  penalty.  I  believe  the 
least  controversial  way  is  to  increase 
the  5-year  phaseout  schedule  recom- 
mended by  the  Finance  Committee  by 

2  years.  Instead  of  phasing  out  the 
penalty  over  5  years  beginning  in  1990. 
I  propose  starting  in  1988. 

There  should  be  no  question  we  can 
afford  my  amendment  if  we  believe 
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the  charts  we  have  been  shown  and 
the  study  we  have  read  prepared  by 
the  Sodal  Security  Administration. 
Starting  in  1988  under  virtually  any 
conceivable  economic  conditions, 
OASDI  will  run  a  string  of  annual  sur- 
pluses well  into  the  2l8t  century.  At 
year  end  in  1988.  OASDI  under  the 
moderately  pessbnistic  n-B  forecast 
will  have  a  checkbook  balance  of  $57 
billkm  aooording  to  the  Social  Security 
Administration.  In  1989,  the  balance 
will  grow  to  $89  billion.  And  the  1990's 
will  be  even  better,  positive  cash  flow 
is  expected  to  exceed  $400  billion  in 
that  decade  alone.  If  the  doom  and 
gloom  ni  forecast  is  used,  then  the 
1988  and  1989  year-end  figures  are  $13 
billion  and  $23  billion.  However,  even 
under  alternative  m,  OASDI  will  start 
to  run  annual  surpluses  in  1988,  the 
year  I  propose  to  phase  out  the  earn- 
ings test.  And  they  will  continue 
throughout  the  1990's  and  beyond.  By 
comparison,  my  amendment  costs 
OASDI  $800  million  in  1988  and  $1.3 
billion  in  1990.  That  means  it  costs  less 
than  1  percent  of  1  percent  of  taxable 
payroll.  Even  this  modest  amount  is 
an  overstatement  if  you  believe  the 
studies  that  were  presented  before 
compreheaosive  hearings  held  by  the 
House  Subcommittee  on  Retirement 
Income  and  Employment,  during  the 
9€th  Congress,  1980. 

The  studies  showed  that  if  the  limit 
were  removed  people  would  go  back  to 
work,  and  thereby  return  up  to  85  per- 
cent of  the  cost  for  repealing  the  test 
in  the  form  higher  income  and  social 
security  taxes.  This  administration 
campaigned  as  did  many  Senators— 
that  together  we  were  going  to  reward 
work,  and  now  we  have  said  we  are 
going  to  penalize  you  if  you  are  be- 
tween 65  and  70  and  choose  to  do  so. 
Someday  soon,  perhaps  sooner  than 
we  think,  for  this  reason  many  of  us 
will  be  caUed  upon  to  answer  why  we 
did  not  fight  to  eliminate  immediately, 
instead  of  starting  in  1988  age  discrim- 
ination against  the  elderly  forced  for 
financial  reasons  back  to  work.  I 
wonder  how  presuasive  our  answer  will 
be  that  we  decided  to  look  away  and 
wait  until  1995  before  Justice  was 
done. 

Mr.  President.  I  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Flori- 
da for  offering  the  amendment.  I  only 
wish  we  could  accept  it.  And  I  only 
wish  I  was  as  optimistic  as  even  the  as- 
sumptions cited  by  the  distinguished 
Senator  from  Florida.  But  I  think  we 
have  to  be  realistic.  This  is  going  to 
take  about  $2.3  billion  out  of  the  trust 


fund.  When  we  were  finally  trying  to 
put  all  this  together  in  the  Senate  Fi- 
nance Committee,  we  ended  up  with 
about  four  areas  we  wanted  to  address, 
and  one  was  the  area  just  addressed  by 
the  Senator  from  Florida.  The  other 
was  the  so-called  bend  points,  another 
was  increasing  the  retirement  age  to 
66.  and  the  other  was  the  day  care, 
child  care  credit  Just  discussed  by  the 
distinguished  Senator  from  Colorado 

(.lb.  ASHSTRONG). 

Now.  it  is  not  that  we  did  not  want 
to  do  more.  It  is  that  we  had  certain 
guidelines  to  follow,  and  it  seemed  to 
us  that  we  had  gone  about  as  far  as  we 
could  go  with  reference  to  this  par- 
ticular issue. 

We  do  begin  the  phaseout  in  1990.  I 
would  like  it  to  begin  immediately.  In 
fact,  the  Senator  from  Kansas  coauth- 
ored.  with  the  Senator  from  Arizona, 
the  earlier  action  in  this  area.  I  am  not 
certain  what  year  it  was  now  but  it 
was  4  or  5  years  ago. 

Under  the  committee  bill,  the  retire- 
ment earnings  test  for  people  65  and 
older  will  be  phased  out  between  1990 
and  1995.  Each  year  the  exempt 
amount  of  earnings  would  rise  by 
$3,000  and  the  test  would  be  complete- 
ly eliminated  in  1995.  The  phaseout  of 
the  retirement  test  Is  an  important 
change  in  social  security  that  I  have 
long  endorsed.  Under  present  law 
there  are  strong  disincentives  for  older 
Americans  to  continue  to  work.  The 
problem  with  phasing  out  the  test  and. 
indeed,  the  problem  with  this  amend- 
ment is  that  it  costs  money.  I  must  say 
that  a  lot  of  amendments  are  going  to 
be  coming  up  now.  They  all  cost 
money.  And  we  are  hanging  on  by  a 
thread.  We  are  trjrlng  to  keep  the 
package  intact  and  everybody  is 
coming  along  now  with  an  amendment 
that  is  $500  million  or  $700  million  or 
$2.3  billion. 

That  may  not  seem  like  a  lot  in  the 
social  security  package,  but  we  have  to 
raise  about  $165  billion  between  now 
and  1990,  and  every  billion  dollars  we 
lose,  or  $2.3  billion  we  lose  out  of  the 
trust  fimd  must  be  made  up  some- 
where else.  We  just  had  an  amend- 
ment that  would  have  taken  $40  bil- 
lion out  of  the  trust  fund. 

Mr.  MOYNIHAN.  Mr.  President, 
may  we  have  order.  The  manager  of 
the  legislation  is  speaking. 

Mr.  DOLE.  I  thank  the  Senator 
from  New  York. 

I  really  believe  that  if  in  fact  we  are 
going  to  have  these  big  siuuluses,  and 
Congress  is  going  to  meet  in  1984, 
1985,  1986,  and  1987.  then  it  would  cer- 
tainly be  appropriate  for  the  Senator 
from  Florida  to  offer  the  amendment 
and  I  would  join  her  in  that  amend- 
ment, assiuning  we  are  both  here  in 
1987  or  whenever  that  time  comes. 

Mr.  President,  we  have  thought 
about  taidng  the  amendment.  We  tried 
to  find  out  some  way  we  could  squeeze 
it  into  the  package,  but  it  seems  to  me 


that  finally  the  botton  line  is:  Can  we 
take  it?  Do  we  have  the  money  to  take 
it?  The  answer  is  no.  Therefore,  I 
would  hope  we  would  reject  the 
amendment. 

Mr.  D'AMATO.  Mr.  President.  I  sup- 
port the  amendment  offered  by  the 
distinguished  jimlor  Senator  from 
Florida.  Last  Congress.  I  supported 
Senator  Goldwatsr's  bill  to  immedi- 
ately repeal  the  so-called  retirement 
test.  While  I  am  pleased  that  this  bill 
contains  a  phaseout  of  the  retirement 
test  beginning  in  1990.  I  believe  we 
must  act  to  accelerate  that  phaseout 
to  the  earliest  date  which  can  be 
achieved. 

Accordingly,  I  support  this  amend- 
ment to  accelerate  the  phaseout  of  the 
retirement  test  to  1988.  If  the  old  age 
and  survivors  insurance  trust  fund 
were  restored  to  health  earlier  in  the 
decade,  I  would  support  an  even  earli- 
er repeal.  Since,  however,  the  trust 
fund  will  begin  running  a  surplus  only 
in  1988.  that  appears  to  be  the  wisest 
point  to  begin  the  phaseout. 

Under  current  law,  anyone  receiving 
social  security  retirement  benefits  who 
has  not  attained  70  years  of  age  has  $1 
of  benefits  withheld  for  every  $2 
earned  above  a  $6,600  threshold.  This 
provision  was  intended  to  encourage 
people  to  retire. 

It  also  imposes  a  great  financial  pen- 
alty on  those  who  choose  to  continue 
to  work.  It  is  fashionable  now  to  argue 
against  the  high  marginal  tax  rates  in- 
herent in  some  aspects  of  this  bill. 
Rather  than  following  that  line  of  ar- 
gumient,  I  want  to  address  the  practi- 
cal impact  the  earnings  test  has  on  our 
aged  citizens  who  are  still  productive 
and  who  desire  to  continue  contribut- 
ing to  society. 

The  existence  of  the  retirement  test 
has  the  intended  effect— it  persuades 
people  to  retire.  Self-employed  individ- 
uals, particularly  people  who  own 
small  businesses,  face  the  choice  of 
quitting  work  so  th^  can  receive  tax- 
free  social  security  Benefits,  or  con- 
tinuing to  woiIe,  paying  both  income 
and  self-emplojmient  taxes  on  their 
income,  and  having  their  social  securi- 
ty benefits  reduced  or  withheld  entire- 
ly. In  many  cases,  this  forces  people  to 
decide  to  close  their  businesses. 

When  a  small  business  closes  its 
doors  or  a  self-employed  professional 
retires  from  his  or  her  profession,  a 
whole  community  is  affected.  In  a  city, 
customers  or  clients  can  make  an  ad- 
justment, usually  without  great  incon- 
venience. In  small  towns,  however,  the 
forced  early  retirement  of  people  who 
may  be  providing  vital  services  to  their 
neighbors  can  create  a  much  more  dif- 
ficult situation.  With  luck,  someone 
else  will  be  available  to  carry  on  the 
business  or  provide  the  service.  More 
often,  the  lives  of  people  who  depend 
on  that  biisiness  or  those  services  are 
seriously  disrupted.  That  is  only  one 


part  of  the  human  cost  the  retirement 
testlmpoMs. 

Many  people  who  are  the  owners  of 
small  businesses  or  who  are  self-em- 
ployed have  put  their  whole  lives  into 
their  businesses.  Those  who  are  most 
affected  by  the  retirement  test  are 
likely  to  be  those  who  do  not  derive 
anything  more  than  a  decent  living 
from  their  business  efforts.  They  are 
likely  to  have  operated  their  business- 
es themselves,  with  the  aid  of  family 
members  and  very  few  employees.  If 
financial  considerations  force  them  to 
consider  early  retirement,  they  form  a 
group  which  is  particularly  susceptible 
to  sudden  death  shortly  after  retire- 
ment, from  stroke,  heart  attack,  or 
other  natural  causes. 

By  supporting  this  amendment,  we 
can  end  the  retirement  test  2  years 
sooner.  We  can  preserve  businesses 
which  provide  vital  services  to  commu- 
nities. We  can  provide  the  opportunity 
for  productive,  creative  people  to  con- 
tinue to  contribute  to  society.  I  believe 
these  are  worthy  goals. 

This  amendment  is  estimated  to  cost 
$2.3  billion  more  than  the  provision 
presently  in  the  bill,  as  a  result  of  ad- 
vancing the  phaseout  date  from  1990 
to  1988.  In  fact,  the  trust  fund  is  ex- 
pected to  run  a  $57  billion  surplus 
during  those  2  years;  so  this  is  an 
amendment  we  can  well  afford. 

I  commend  the  Junior  Senator  from 
Florida  for  offering  this  amendment.  I 
urge  my  colleagues  to  support  this 
amendment. 


•  Mr.  LEVIN.  Mr.  President,  I  reluc- 
tantly vote  against  the  amendment  of- 
fered by  the  Senator  from  Florida  to 
accelerate  the  phaseout  of  the  earn- 
ings limitation  on  social  security  re- 
cipients. Under  current  law,  this  limi- 
tation is  $6,600.  Income  earned  above 
this  amount  results  in  social  security 
benefits  being  reduced  by  $1  for  every 
$2  that  are  earned. 

The  committee  has  proposed  phas- 
ing this  limitation  out  by  1995.  The 
amendment  being  offered  would  phase 
it  out  by  1993. 1  believe  that  we  should 
phase  out  or  raise  the  earnings  limita- 
tions so  it  is  at  least  high  enough  to 
allow  an  individual  to  earn  an  Income 
which  can  supplement  their  social  se- 
curity benefits,  and,  thereby  provide 
the  necessities  of  life.  But  early  total 
removal  of  the  limitations  may 
weaken  the  solvency  of  the  system. 

While  I  can  support  the  phaseout  by 
1995  it  has  been  carefully  crafted  to 
avoid  tuiy  additional  reduction  of 
social  security  benefits  to  pay  for  it. 

We  had  best  leave  it  that  way.« 

Mr.  MOYNIHAN  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 

Mr.  MOYNIHAN.  Mr.  President, 
there  is  nothing  I  would  add  to  the  re- 
marks of  the  distinguished  Senator 
from  Kansas  except  our  appreciation 


to  the  Smator  from  Florida  for  draw- 
ing the  attention  of  the  Senate  to  the 
fact  that  it  may  well  be.  if  fortune 
smiles,  that  we  could  afford  this 
toward  the  end  of  the  decade.  We  do 
not  think  we  can. 

As  time  goes  by,  if  it  turns  out  we 
can,  the  amendment  can  be  offered 
and,  as  the  Senator  from  Kansas  said, 
he  will  support  it,  and  I  will  support  it. 
But  for  the  moment  we  have  very 
little  keel  room  in  this  legislation,  and 
a  billion  here  and  a  billion  there,  as 
somebody  once  said  in  this  Chamber, 
and  pretty  soon  you  are  talking  about 
real  money.  And  it  is  real  money  we 
are  trying  to  raise.  I  would  ask  Sena- 
tors on  both  sides  if  they  could  stay 
with  the  Finance  Committee's  meas- 
ure in  this  regard.  It  is  made  up  of 
small  items.  If  we  start  taking  small 
items  out.  we  do  not  know  where  we 
will  be.    

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

ISx.  BAKER.  Mr.  President,  I  hope 
the  Senator  from  Florida  and  the 
managers  of  the  bUl  will  let  me  inter- 
vene just  for  a  moment  to  bring  in  the 
conference  report  on  the  jobs  bill. 

Before  I  do  that,  however,  may  I  say 
that  I  do  not  intend  to  call  up  the  con- 
ference report  now.  However,  after  the 
Hawkins  amendment  is  disposed  of,  it 
is  my  intention  to  ask  the  Senate  to 
turn  to  the  consideration  of  this  meas- 
ure. 

Itr.  President,  once  again,  after  the 
Hawkins  amendment  is  dealt  with,  it  is 
the  intention  of  the  leadership  to  ask 
the  Senate  to  turn  to  the  consider- 
ation of  the  conference  report,  which 
is  privileged.  It  is  hoped  that  it  will 
not  take  an  unduly  long  time  to  finish 
consideration  of  this  measure,  and 
then  we  will  return  to  the  social  secu- 
rity package. 

I  express,  once  again,  our  hope  that 
we  can  finish  both  the  conference 
report  and  the  social  security  package 
tonight. 

Mr.  President,  I  yield  the  floor. 


has  agreed  thereto;  it  recedes  from  Its 
disagreement  to  the  amendments  of 
the  Senate  numbered  1,  2,  9,  16,  21,  22, 
27.  28,  64,  71,  76,  79,  88,  89,  90,  91.  92. 
97.  and  98  to  the  bill,  and  has  agreed 
thereto,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate,  and  it  insists  upon  its  dis- 
agreement to  the  amendment  of  the 
Senate  numbered  82  to  the  bilL 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  without  amendmoit: 

8.  3M.  An  act  to  aettle  certain  claims  of 
the  Mashantucket  Pequot  Indians. 

The  message  further  annoimced 
that  pursiumt  to  the  provisions  of  sec- 
tion 1.  Public  lAW  86-420,  as  amended, 
the  Speaker  appoints  as  members  of 
the  U.S.  Delegation  of  the  Mexico- 
United  States  Interparliamentary 
Group  for  the  1st  session  of  the  98th 
Congress  the  following  Members  on 
the  part  of  the  House:  Mr.  oi  la 
Garza,  chairman,  Mr.  Yatboh,  vice 
chairman,  Mr.  Kazeh,  Mr.  Skelton, 
Mr.  KoGOVSEK,  Mr.  Alszahder,  Mr. 
Barnes,  Mr.  Lagomarsino,  Mr.  Rudd. 
Mr.  GooDLiHG,  Mr.  Deeier  of  Califor- 
nia, and  Mr.  Beredter. 


MESSAGE  FROM  THE  HOUSE 

At  7:56  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  1718)  making 
appropriations  to  provide  emergency 
expenditures  to  meet  neglected  urgent 
needs,  to  protect  and  add  to  the  na- 
tional wealth,  resulting  in  not  make- 
work  but  productive  jobs  for  women 
and  men  and  to  help  provide  for  the 
indigent  and  homeless,  and  for  other 
purposes;  it  recedes  from  its  disagree- 
ment to  the  amendments  of  the 
Senate  numbered  10,  12,  19.  26,  44.  54, 
60,  74,  75,  77,  81,  and  83  to  the  bill,  and 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
in  accordance  with  22  U.S.C.  1928(a)- 
1928(b),  as  amended,  appoints  the  Sen- 
ator from  Delaware  (Mr.  Bdeh)  vice 
chairman  of  the  Senate  delegation  to 
the  North  Atlantic  Assembly  during 
the  98th  Congress,  the  Senator  from 
Rhode  Island  (Mr.  Pell),  resigning. 


SOCIAL  SECURITY  ACT 
AMENDMENTS  OF  1983 

The  Senate  continued  with  the  con-  ■ 
sideration  of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  I  annoimce  that  the 
Senator  from  Alabama  (Mr.  Dkmton), 
the  Senator  from  Minnesota  (Mr. 
DusENBERGER),  the  Senator  from  Ari- 
zona (Mr.  Goldwater),  and  the  Sena- 
tor from  Illinois  (Mr.  Percy)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alabama 
(Mr.  Denton)  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Kentucky  (Mr. 
HusDLESTON),  the  Senator  from  Mary- 
land (Mr.  Sarbanes)  are  necessarily 
absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 
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Hie  result  was  announced— yeas  44. 
nays  49.  as  follows: 


Mr.  QUAYLE.  Mr.  President.  I  ask 
unanimous  consent  to  withdraw  that 


.1.      .....^_.: 


fact,  been  handicapped  by  the  changes 
in  our  economy. 
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the  amendments,  but  I  would  be  glad 
to  accommodate  the  minority  on  this. 


supplemental 
and  allows  a 
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compensation   benefits 
different  procedure  for 


term  solution.  It  is  not  a  long-term  so- 
lution.   The    Federal   unemployment 
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The  result  was  announced— yess  44, 
nays  49.  as  f ollowa: 
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So  BCra.  Hawkins'  amendment  (UP 
No.  109)  was  rejected. 

Mr.  DOLE.  Blr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  indi- 
cated earlier  that  as  soon  as  we  fin- 
ished this  vote  we  would  go  to  the  con- 
ference report.  The  chairman  of  the 
committee,  the  manager  of  the  confer- 
ence report  on  this  side,  needs  a  little 
more  time  to  examine  the  nature  of  an 
1  amendment  sent  to  us  on  one  of  the 

items  in  disagreement  with  the  House. 

I  understand  Senator  Dole  and  Sen- 
ator QuATLE  are  prepared  to  proceed 
now  on  another  amendment  to  the 
social  security  package  which  wlU  not 
require  a  rollcall  vote.  I  hope  the  man- 
agers will  agree  to  do  that  whUe  I  con- 
i  suit  with  the  chairman  of  the  Appro- 

I  prlatlons  Committee  and  arrange  for 

I  us  to  proceed  to  the  conference  report. 

I  ur  AMSMinuirr  ho.  i lo,  as  moditixd 

'  (Fuipoae:  To  allow  dislocated  workers  to 

withdraw  contributions  to  IRA'a) 

Mr.  QUATLE.  Mr.  President.  I  send 
an  amendment  to  the  desk.  

The  PRBSn)INO  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Indiana  (Mr.  Quatls) 
proposea  an  unprinted  amendment  num- 
bered 110. 


UMI 


Mr.  QUAYLE.  Mr.  President.  I  ask 
unanimous  consent  to  withdraw  that 
amendment  and  submit  this  amend- 
ment, which  is  a  revised  amendment, 
in  accordance  with  an  agreement  that 
has  been  worked  out. 

The  PRESIDINO  OFFICER.  The 
amendment  is  so  modified.  The  clerk 
will  report. 

The  bill  dei^  read  as  f  oUows: 

The  Senator  from  Indians  (Mr.  Quatls) 
proposes  an  unprinted  amendment  num- 
bered 110.  ■■  modified. 

me.  QUAYLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  UUe  IV  add  the  following 
new  section: 

SFBCIAL  PBOVISIONS  FOR  DISLOCATKD  WOKKKRS 
WrrH    KKSPSCT   TO    IHDIvpUAL   KKTIBBIIXirT 

Aooooms 

8k.  423.  (a)  Notwltbstandlns  any  other 
provision  of  the  Internal  Revenue  Code  of 
1954,  a  dislocated  worker  having  documen- 
tation Issued  by  the  Secretary  under  this 
section,  may  withdraw  contributions  to,  and 
Interest  on.  an  individual  retirement  ac- 
count established  in  accordance  with  the 
provisions  of  section  408  of  the  Internal 
Revenue  Code  of  1954,  without  Incurring 
the  tax  poialty  under  section  408(f)  of  the 
Internal  Revorae  Code  of  1964. 

(b)  For  purposes  of  subsection  (a),  an  indi- 
vidual Is  a  dislocated  worker  if  such  indlvld- 

lUl- 

(1)  has  at  least  twenty  quarters  of  cover- 
age under  title  II  of  the  Soidal  Security  Act: 
and 

(2)  has  received  regular  unemployment 
compensation  under  State  law  within  the 
preceding  12-month  period,  and  has  ex- 
hausted aU  rights  tc  nich  compensation  in 
his  most  recent  benefit  year. 

(c)  The  Secretary  shall  provide  for  the  is- 
suance of  documentation  to  individuals 
identified  as  dislocated  workers. 

Blr.  QUAYLE.  Mr.  President.  I  am 
sending  to  the  desk  an  amendment 
which  wlU  permit  the  long-term  unem- 
ployed to  withdraw  their  contributions 
to  individual  retirement  accounts 
without  incurring  a  tax  penalty. 

We  all  know  that' this  Nation  faces  a 
large  problem  of  workers  who  have 
been  and  who  will  continue  to  be  per- 
manently dislocated  from  their  cur- 
rent employment.  These  workers  must 
gain  new  skills  before  they  can  reenter 
the  productive  mainstream  of  the 
American  economy.  It  seems  to  me 
just  a  matter  of  commonsense  to  let 
workers  withdraw  their  IRA  contribu- 
tions without  penalty  when  they  are 
faced  with  the  need  to  make  a  fimda- 
mental  change  in  their  worldng  career. 
There  is  no  sense  in  having  funds 
locked  up  in  a  long-term  savings  ac- 
count when  the  workers'  needs  are  im- 
mediate and  now.  IRA  withdrawals  are 
already  permitted  for  the  handi- 
capped. This  amendment  permits 
withdrawals  for  those  who  have,  in 


fact,  been  handicapped  by  the  changes 
in  our  economy. 

Mr.  President,  this  amendment  is 
very  direct  and  very  simple.  It  involves 
the  individual  retirement  accounts  and 
forbears  the  tax  penalty  for  withdraw- 
al to  those  who  are  dislocated  workers. 

This  amendment.  I  am  pleased  to 
report,  does  have  the  support  of  the 
Treasury.  It  has  been  slightly  modi- 
fied. I  might  point  out.  from  the  ver- 
sion that  was  printed  in  the  Rb(x>rd  on 
BCarch  16  in  order  to  achieve  a  greater 
administrative  simplicity. 

Basically  what  it  does  is  just  to  allow 
a  withdrawal  without  penalty  from  an 
IRA  account  for  those  people  who  are 
dislocated  workers  and  seeking  em- 
ployment. 

ytr.  DOLE.  Mr.  President.  I  under- 
stand from  the  Senator  from  Indiana 
that  the  Treasury  does  support  this 
amendment.  As  I  understand  what  it 
permits  is  if  somebody  is  dislocated 
they  can— it  is  similar  to  the  situation 
with  reQ)ect  to  the  disabled.  They  can 
withdraw  from  the  IRA  without  penal- 
ty. Is  that  the  essence  of  the  amend- 
ment? 

Mr.  QUAYLE.  That  is  the  essence. 
That  is  correct. 

Mr.  DOLE.  Does  the  Senator  have  a 
revenue  cost  estimate? 

BCr.  QUAYLE.  Obviously  in  fiscal 
year  1983  there  wiU  not  be  any  be- 
cause they  would  not  be  pairing  the 
penalty  untU  the  following  year,  so 
any  Idnd  of  revenue  loss  would  not  be 
in  fiscal  1983  but  in  fiscal  1984. 

Bfr.  DOLE.  Has  the  Senator  talked 
to  the  distinguished  Senator  from 
Louisiana  about  this  amendment? 

Mr.  QUAYLE.  We  have  had  from 
the  minority  side  for  a  considerable 
amount  of  time  no  opposition.  This  is 
really  not  a  noncontroversial  amend- 
ment. I  am  going  to  get  to  one.  So  it 
has  been  over  there  with  the  Senator's 
staff  for  clearance,  and  we  have  had 
no  objection  to  it. 

Mr.  PRYOR.  Mr.  President,  I  might 
say  to  the  distinguished  Senator  from 
Indiana.  I  was  filling  in  for  the  Sena- 
tor from  Louisiana  (Mr.  Long).  I 
wonder  if  we  could  have  an  accommo- 
dation imtil  he  gives  his  acceptance  or 
possible  disapproval  of  this,  and  so  I 
wonder  if  we  might  lay  this  aside  tem- 
porarily until  the  Senator  from  Louisi- 
ana returns? 

Mr.  EKDLE.  I  think  that  is  a  good 
suggestion.  I  wonder  if  we  might  not 
temporily  set  this  aside  until  we  check 
with  Senator  Lohg. 

You  have  an  amendment  that  has 
been  cleared  with  Senator  Long,  the 
one  you  discussed  with  him? 

Mr.  QUAYLE.  I  have  discussed  the 
voucher  amendment  with  Senator 
Long.  I  have  not  yet  had  clearance 
with  him.  I  thought  I  would  wait  for 
clearance. 

I  was  imder  the  impression  there 
would  not  be  any  problem  with  two  of 


the  amendments,  but  I  would  be  glad 
to  accommodate  the  minority  on  this. 
It  has  been  printed  in  the  Rbcoro,  it 
has  been  well  eaUblished  for  a  couple 
of  dasw.  and  I  have  heard  no  objection. 
As  a  matter  of  fact,  one  day  we  had  ac- 
commodations we  had  made  in  re- 
sponse to  a  number  of  people  who 
have  seen  this  and  commented  on  it. 

Again,  it  is  just  foregoing  a  penalty 
on  withdrawal  from  IRA  accounts  of 
dislocated  workers.  I  can  hardly  imag- 
ine that  that  is  going  to  be  a  hugely 
controversial  issue.  We  are  talking 
about  the  Federal  supplemental  com- 
pensation authorization  and  unem- 
plojrment  compensation.  This  would 
certainly  be  a  way.  without  having  any 
drain  on  the  Treasury,  to  provide  some 
comfort  for  people  that  sj-e  dislocated 
and  find  themselves  in  a  very  unfortu- 
nate drcximstance. 

I  will  be  very  surprised  if.  in  fact, 
there  is  any  opposition.  But  I  would  be 
willing  to  accommodate  the  minority 
in  any  fashion  that  the  manager  of 
the  bill  sees  fit. 

Mr.  PRYOR.  Mr.  President,  once 
again,  in  regard  to  the  amendment  of 
the  Senator  from  Indiana,  I  certainly 
cannot  speak  for  our  side  on  this  par- 
ticular issue.  I  would  like  to  ask.  re- 
si>ectfully.  if  the  Senator  from  Indiana 
would  temporarily  set  aside  the 
amendment  until  our  side  has  had  an 
opportunity  to  examine  the  amend- 
ment. 

Mr.  QUAYLE.  »ir.  President.  I  ask 
unanimous  consent  that  this  amend- 
ment be  temponuily  set  aside. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP  AMKHSlfKNT  HO.  Ill 

(Purpose:  To  provide  that  F8C  shall  not  be 
denied  to  an  Individual  in  training) 

Mr.  QUAYLE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  <x)nslderation. 

The  PRESIDINO  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  234,  after  line  23,  Insert  the  fol- 
lowing: 

TRAIHIHG 

Sic.  404.  Section  602  of  the  Federal  Sup- 
plemental Compensation  Act  of  1982  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  The  payment  of  Federal  supplemen- 
tal compensation  shall  not  be  denied  to  any 
recipient  (who  submits  documentation  pre- 
scribed by  the  Secretary)  for  any  week  be- 
cause the  recipient  is  in  training  or  attend- 
ing an  accredited  educational  institution  on 
a  substantially  full-time  basis,  or  because  of 
the  application  of  SUte  law  to  any  such  re- 
cipient relating  to  the  availability  for  work, 
the  active  search  for  work,  or  the  refusal  to 
accept  work  on  account  of  such  training  or 
attendance,  unless  the  State  agency  deter- 
mines that  such  training  or  attendance  will 
not  improve  the  opportimitles  for  employ- 
ment of  the  recipient.". 

Mr.  QUAYLE.  Mr.  President,  this 
amendment  deals  with   the  Federal 


supplemental  compensation  benefits 
and  allows  a  different  procedure  for 
whether  an  individual  may  be  avail- 
able for  work. 

Under  present  law,  these  benefici- 
aries are  dlsQualified  from  benefits 
unless  their  retraining  has  been  previ- 
ously wiproved  by  the  State  employ- 
ment security  agency.  As  a  matter  of 
record,  these  agencies  have  rarely  ap- 
proved tndnlng  courses  unless  the 
agency  has  itself  arranged  for  the 
training. 

Under  my  amendment  beneficiaries 
would  not  be  disqualified  from  bene- 
fits if  they  took  training  unless  the 
State  agency  determined  that  the 
training  would  not  improve  the  benefi- 
ciary's prospect  of  employment. 

So  we  are  reversing  the  process  on 
detemiining  whether  an  Individual 
would  be  available  for  work.  The  em- 
phasis is  to  try  to  get  individuals  to 
seek  training  instead  of  waiting. 

At  the  request  of  the  Department  of 
Labor,  I  have  included  some  modlficar 
tlons  from  my  original  amendment  in 
order  to  prevent  potential  misuse  of 
this  provision.  First.  I  have  provided 
that  the  beneficiary,  the  person  re- 
ceiving unemployment  compensation, 
must  submit  appropriate  documenta- 
tion, as  will  be  prescribed  by  the  Sec- 
retary, concerning  his  retraining  so 
that  the  State  agency  will  have  ade- 
quate evidence  on  which  to  base  its  de- 
termination. Second.  I  have  made  the 
provision  applicable  only  to  retraining 
that  is  taken  on  a  substantially  full- 
time  basis  to  prevent  the  possibility  of 
someone  being  excluded  from  job 
search  requirements  just  because  he  is 
tJtking  training  for  1  hour  a  weelL. 

With  these  modifications.  I  under- 
stand that  this  amendment  will  be  ac- 
ceptable. Let  me  summarize.  What  we 
are  doing  is  putting  the  burden  on  the 
emplojrment  security  agency  to  deter- 
mine that  he  is  not  receiving  or  she  is 
not  receiving  adequate  training.  Right 
now  the  procedure  is  very  cumber- 
some. Individuals  find  it  very  difficult 
at  times.  1>ecause  of  the  administrative 
hurdles  placed  before  them,  to  get  cer- 
tified that  they  are  trying  to  receive 
training  to  enhance  one's  sidlls  and. 
therefore,  enhance  one's  employabil- 
ity. 

I  believe  this  amendment  certainly  is 
a  step  in  the  right  direction.  The  em- 
ployment security  agency  sees  that 
the  individuals  are  taking  advantage 
of  it  or  they  do  not  provide  proper  cer- 
tification, then.  In  fact,  they  would  not 
be  available  for  work  and,  therefore, 
they  could  not  go  ahead  and  seek  this 
training. 

Bfr.  President.  I  just  want  to  empha- 
size one  point.  This  amendment  goes 
to  what  is  going  to  be  the  second 
phase  of  the  jobs  bill.  Later  on  tonight 
we  are  going  to  be  debating  the  jobs 
bill.  A  number  of  people  that  support- 
ed that,  including  the  Senator  from 
Indiana,  did  that  because  it  is  a  short- 


term  solution.  It  is  not  a  long-term  so- 
lution. The  Federal  unemployment 
compensation  is  in  there.  It  is  a  matter 
of  dire  necessity  for  every  State,  in- 
cluding my  own,  that  we  pass  that. 

But,  beyond  that,  the  real  jobs  legis- 
lation is  not,  first  of  all,  going  to  mean 
economic  recovery.  Second,  and  this  is 
the  challenge  that  we  have,  how  are 
we  going  to  train  and  retrain  our  sur- 
plus labor  in  this  country?  How  are  we 
going  to  take  those  indlvldiials  that 
have  been  dislocated  and  displaced 
and  match  them  up  with  future  jobs? 
How  are  we  going  to  take  somebody 
that  has  been  employed  for  a  number 
of  years  and  develop  new  skills  and, 
therefore,  new  opportunities? 

What  this  amendment  does  is  to  say: 
"Look,  what  we  are  going  to  do  is  en- 
courage training  and  we  are  not  going 
to  deny  benefits  to  somebody  that  is 
seeking  proper  training  and  trying  to 
get  ahead  in  life  and  to  move  a  step 
forward." 

It  is  not  going  to  be  open-ended  be- 
cause there  is  going  to  have  to  be  cer- 
tification. Just  like  xmder  the  QI  pro- 
gram, certain  certifications  that  if  you 
were  taking  courses,  to  go  ahead  and 
you  would  be  eligible  for  the  GI  pro- 
gram. This  is  the  same  requirement. 

Once  the  individual  shows  that  he  or 
she  is  receiving  training,  then  they  are 
going  to  continue  to  get  those  unem- 
ployment benefits  unless  the  agency 
determines  that  it  is  not  going  to  en- 
hance their  employabillty. 

I  imagine,  in  most  cases,  they  would 
not  make  that  determination  and. 
therefore,  there  would  be  a  positive  in- 
centive and  reward  for  those  people  to 
go  out  and  to  have  training  and  there 
would  not  be  a  punitive  liability  or  a 
disadvantage  to  those  indivldxials 
where  they  would  say.  "Oh.  no.  you 
can  receive  training  if  you  arelgolng  to 
continue  to  get  your  unemployment 
compensation." 

Let  us  face  it.  if  they  can  go  ahead 
and  receive  that  imemplojrment  com- 
pensation and  receive  that  training, 
they  are  going  to  be  better  off  and  the 
Nation  is,  too.  So  I  hope  that  there 
win  not  be  any  dissent  on  this  amend- 
ment. 

It  just  reverses  the  present  process. 
It  has  been  printed  in  the  Rbcord.  It 
has  been  dlscrussed  at  the  staff  leveL  It 
has  the  administration's  support  and 
it  should  have  the  support  of  the 
entire  Senate. 

BCr.  DOMENICI.  Will  the  Senator 
yield  for  a  question? 

Mr.  QUAYLS.  I  am  glad  to  yield  to 
my  distinguished  chairman. 

Mr.  DOMENICI.  Blr.  President, 
first.  I  wish  to  compliment  the  Sena- 
tor for  the  amendment.  I  think  it  is  an 
excellent  one. 

Who  will  make  the  determination  as 
to  whether  or  not  the  training  or  re- 
training enhances  one's  emplosrabillty? 
Let  me  tell  the  Senator  why  I  ask  that 
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question.  I  have  a  pocket  of  unemploy- 
ment attributable  to  copper  mining.  I 
have  been  down  there  a  couple  of 
times  meeting  with  the  working 
people.  They  told  me  that  they  are  at- 
tonptlng  to  go  to  school  there  at  the 
regional  university  and  take  the  voca- 
tional course  and  that  somebody  at 
the  State  level  made  the  determina- 
tion that  they  qualified  if  they  were 
learning  to  be  a  plumber  but  they  did 
not  qualify  for  unemplojrment  if  they 
were  learning  to  be  a  carpenter.  Will 
the  amendment  of  the  Senator  change 
any  burden  of  proof  there? 

Mr.  QUAYLE.  It  certainly  does.  It 
changes  the  process,  because  under 
the  current  process  your  employment 
security  agency  sets  up  all  of  this  cri- 
teria and  then  they  have  to  fall  into  a 
certain  category. 

Under  this  amendment,  the  pre- 
sumption, so  to  speak— and  we  will 
have  to  wait  and  see  exactly  how  it 
will  be  carried  out  with  the  Secre- 
tary—the presumption  is  if  they  are 
certified  and  receive  training,  they  are 
also  certifying  that  they  are  going  to 
elevate  one's  skills.  There  was  a  poten- 
tial abuse  we  corrected. 

Someone  would  say  that  maybe  they 
wHl  be  able  to  certify  they  are  only 
getting  1  hour  a  week  and.  therefore, 
that  would  not  be  right.  So  we  put  in 
substantially  full-time  employment;  in 
other  words,  it  has  to  be  a  basically 
full-time  training  that  they  are  seek- 
ing. Therefore,  once  the  employee  or 
the  recipient  or  beneficiary  deter- 
mines that  they  are  going  to  enhance 
their  employability.  the  burden  of 
proof  is  now  on  the  Department  to 
say.  "No,  they  are  not." 

Right  now  the  Department  can  come 
up  with  arbitrary  standards,  as  they 
have  done  in  the  Senator's  State  of 
New  Mexico,  and  say  if  you  do  not  do 
this  you  do  not  qualify.  It  simply  re- 
verses the  process  and  reverses  the 
presumption. 

Mr.  DOMENICI.  I  compliment  the 
Senator.  I  ask  him  if  I  may  be  added 
as  a  cosponsor. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  New  Mexico  (Mr.  DoMonci)  be 
added  as  a  cosponsor. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  again,  we 
are  waiting  for  the  distinguished  Sena- 
tor from  Louisana  (Mr.  Loire)  to  come 
to  the  floor  so  he  will  have  a  chance  to 
examine  the  amendment. 

As  I  understand,  the  amendment  tias 
been  modified,  but  it  is  still  hard  to  de- 
termine that  somebody  is  looidng  for 
woiic  if  they  are  in  a  training  program. 

I  do  not  have  any  real  objection,  but 
I  think  it  can  l>e  tightened  up  some 


more  and  we  can  do  that  in  confer- 
ence. However.  I  would  want  the  dis- 
tinguished Senator  from  Louisiana  to 
clear  the  amendment. 

The  amendment  that  troubles  me  is 
the  one  the  Seiuttor  has  not  offered 
yet.  The  more  I  heard  about  it,  the 
less  enthusiastic  I  am  about  the 
voucher.  I  would  hope  the  Senator 
would  not  press  that  amendment.  It  is 
the  same  thing  we  have  had  hearings 
on,  or  essentially  the  same  thing  we 
have  had  hearings  on,  in  the  Finance 
Committee. 

As  I  understand,  there  are  still  a 
number  of  questions  to  be  resolved, 
and  I  would  hope  that  we  might  delay 
that  amendment  for  another  time. 

Mr.  QUAYLE.  Will  the  Senator 
yield? 

Mr.  DOLE.  The  Senator  has  not  of- 
fered the  amendment  yet,  but  I  under- 
stand he  may  do  so.  I  just  want  to  in- 
dicate I  have  no  objection  to  the  first 
two  amendments.  I  feel  after  discuss- 
ing the  third  amendment  and  learning 
more  alx>ut  it.  I  would  prefer  not  to 
have  to  address  that  at  this  time. 

The  Senator  is  certainly  at  liberty  to 
offer  it. 

Mr.  QUAYLE.  Let  me  tell  the  Sena- 
tor that  when  we  started  out  with  the 
voucher  proposal,  there  were  a  lot  of 
people  we  had  been  working  with  who 
expressed  the  same  concerns  as  the 
Senator  from  Kansas,  that  maybe  we 
should  not  be  doing  that  at  this  par- 
ticular time,  or  they  had  certain  ques- 
tions on  the  amendment. 

After  working  with  particularly  a 
number  of  people  in  the  administra- 
tion this  past  week  and  this  week,  the 
Department  of  Labor,  the  Department 
of  the  Treasury,  and  OMB  have  basi- 
cally signed  off  on  this  amendment 
and  they  are  now  supporting  it. 

I  would  hope  that  we  might  be  able 
to  get  the  chairman  of  the  Finance 
Committee,  which  has  jurisdiction 
over  this  matter,  as  well  as  the  Labor 
and  Human  Resources  Committee,  to 
work  this  out.  Maybe  as  time  goes  on 
the  Senator  from  Kansas  might  like 
this  amendment  that  I  would  like  to 
offer  later  on.  It  does  have  the  sup- 
port of  the  administration.  I  think  it  is 
a  good  amendment.  Nobody  really 
knows  how  these  vouchers  are  going  to 
work. 

This  Is  an  extension  of  the  Federal 
supplemental  compensation.  This  is  a 
good  place  to  offer  it.  There  may  be 
some  debate  on  it.  and  there  may  be 
some  questions  that  we  could  answer. 
We  have  taken  a  considerable  amount 
of  time  and  contacted  a  lot  of  people 
who  had  a  lot  of  reservations  to  begin 
with.  We  have  made  a  lot  of  accommo- 
dations on  it  and  believe  it  is  really  a 
good  amendment. 

Mr.  DOLE.  As  I  say,  I  just  happened 
to  focus  on  it,  and  it  may  not  be  fair  to 
the  Senator  to  say  that  because  I  have 
really  not  had  a  chance  to  examine  it. 


I  would  hope,  as  a  matter  of  fact, 
that  the  Senator  would  not  offer  it  at 
this  time  and  that  we  would  temporar- 
ily set  aside  the  other  two  amend- 
ments imtil  the  Senator  from  Louisi- 
ana comes  to  the  floor.  I  do  not  see 
any  problem  with  those  two. 

&ir.  QUAYLE.  I  appreciate  the  Sena- 
tor's comments.  The  other  two  amend- 
ments were  definitely  not  cdntrover- 
slal,  and  this  one  should  not  be  too 
controverisal.  It  may  become  a  little 
controversial  as  we  go  on.  I  will  cer- 
tainly accommodate  the  chairman  on 
that  and  work  with  him.  I  will  also 
work  with  the  ranking  minority 
member  as  the  evening  goes  on.  We 
have  the  Jobs  legislation  to  pass  yet  to- 
night. Mayl>e  by  tomorrow  we  can  get 
this  worked  out. 

UP  AKXHDlfKirr  HO.  iia 

I  might  say  I  do  have  an  amendment 
which  I  l}elieve  has  been  worked  out 
on  all  sides  on  section  1122.  What  I 
will  do  is  offer  that  one,  which  I  be- 
lieve we  have  everyone  signed  off  on. 
and  then  we  can  set  those  three  aside 
as  they  are  noncontroversial.  Then 
when  the  Senator  from  Louisiana  re- 
turns, we  can  perhaps  accept  those 
three  en  bloc. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  describe  the  amendment 
which  has  been  cleared  all  the  .way 
around? 

Mr.  QUAYLE.  The  amendment  on 
section  1122  basically  provides  that  on 
section  1122  hospital  construction  of 
over  $600,000  they  simply  submit  for 
review  to  the  section  1122  agency  or  to 
the  State  planning  agency.  My  origi- 
nal preference  was  to  have  an  actual 
approval  of  the  submission,  but  that 
received  strong  objections  from  a 
number  of  people. 

What  we  are  doing  is  simply  submit- 
ting it  for  review. 

I  think  everybody  imows  there  is  a 
tremendous  question  on  health  care 
costs.  This  issue  is  one  which  has  lieen 
debated  before.  It  is  one  that  will  con- 
tinue to  be  controversial. 

Under  this  amendment,  which  I  be- 
lieve has  been  worked  out  to  the  satis- 
faction of  everybody,  it  is  not  going  to 
be  that  noncontroversial.  It  is  going  to 
be  simply  amending  section  1122  to 
provide  for  submission  of  the  construc- 
tion costs  and  capital  expenditures  of 
hospitals  to  either  the  section  1122 
agency  or  the  State  planning  agency. 

I  believe  that  amendment  has  been 
cleared,  from  what  I  have  been  told.  If 
not,  we  wUl  have  to  go  back  to  work  a 
little  bit  more,  or  we  will  just  bring  it 
up  and  debate  it  later  sometime. 

Mr.  DOLE.  The  Senator  from 
Kansas  certainly  has  no  objection.  It 
may  have  been  cleared  at  the  staff 
level,  but  we  do  have  to  consult  with 
the  distingviished  Senator  from  Louisi- 
ana. I  do  not  see  any  problem  at  all 
with  the  third  amendment  offered.  If 
it  is  satisfactory  with  the  Senator,  we 


will  let  aside  the  three  amendments 
and  take  up  another  noncontroversial 
amendment  by  the  Senator  from  Mon- 


vr  ugxsiaaan no.  lis 
(Puipoae:  To  make  chsnges  in  the  provi- 
■loos  of  aectlon  1123  of  the  Social  Security 
Act  relmtlnc  to  capital  expendlturea  and 

pluming) 

Mr.  QUAYLE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDINa  OFFICER  (Mr. 
WiLSOH).  The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  (Mr.  Quatu) 
propooes  an  unprinted  amendment  num- 
bered 112. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFlCKR.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  III  add  the  following 
new  section: 

SBcnoH  iisa  ahkhdmbmyv 

Ssc.  308.  (a)  Section  1122(C)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"the  Federal  Hospital  Insurance  Trust 
Fund"  and  inserting  "the  general  fimd  In 

the  Treasury". 

(b)  Sections  1122(k)  and  1861(zK3)  of  such 
Act  are  each  amended  by  striking  out 
"$100,000"  and  inserting  in  lieu  thereof  in 
each  instance  "$«00.000". 

(c)  Section  1122  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(J)  A  capital  expenditure  made  by  or  on 
behalf  of  a  health  care  facility  shaU  not  be 
subject  to  review  pursuant  to  this  section  if 
75  percent  of  the  patienU  who  can  reason- 
ably be  expected  to  use  the  service  with  re- 
spect to  which  the  capital  expenditure  U 
made  will  be  Individuals  enrolled  in  an  eligi- 
ble organization  as  defined  in  section 
1876(b),  and  if  the  Secretary  determines 
that  such  capital  expenditure  Is  for  services 
and  facilities  wlilch  are  needed  by  such  or- 
gimization  In  order  to  operate  efficiently 
and  economically  and  which  are  not  other- 
wise readily  accessible  to  such  organiza- 
tion.". 

(c)  Section  1861(zK2)  of  such  Act  is 
amended  by  Inserting  "(A)"  after  "(z)"  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(B)  provides  that  such  plan  is  submitted 
to  the  agency  designated  under  section 
1122(b),  or  If  no  such  agency  is  designated, 
to  the  appropriate  health  planning  agency 
In  the  State  (but  this  subparagraph  shall 
not  apply  in  the  case  of  a  facility  exempt 
from  review  under  section  1122  by  reason  of 
section  1122(J)):". 

(d)  The  amendments  made  by  this  section 
shall  apply  only  with  respect  to  cost  report- 
ing periods  beginning  prior  to  October  1, 
1986. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand this  is  the  amenoment  which 
the  Senator  from  Indiana  has  Just  ex- 
plained. 

Mr.  QUAYLE.  Yes,  and  I  have  a  fur- 
ther statement. 

Mr.  President,  by  the  administra- 
tion's own  admission,  there  is  a  little 


more  that  needs  to  be  done  with 
regard  to  their  medicare  prospective 
payment  lei^datlon  before  it  can 
really  begin  to  make  a  dent  on  the 
rising  cost  of  health  care. 

I  believe  that  the  proposed  "pass 
through"  for  capital  expenditures 
under  the  prospective  payment  pro- 
posal will  stimulate  unnecessary  cap- 
ital expenditures  and  defeat  the  cost 
containment  objectives  of  the  propos- 
al. We  must  act  carefully  if  we  are  to 
discourage  capital  expansion  that  has 
not  demonstrated  it  is  needed. 

Medicare  prospective  payment  offers 
an  alternative  to  our  present  cost- 
based  system,  which  has  not  provided 
incentives  to  hospitals  to  be  efficient. 
Clearly,  changes  are  needed  in  the  way 
we  pay  for  health  care.  WhUe  moving 
forward  on  a  prospective  pajrment 
system  for  hospitals  is  a  step  in  the 
right  direction,  we  should  not  take 
that  step  without  attempting  to  link 
prospective  payment  systems  with  sys- 
tems for  restraining  unnecessary  cap- 
ital expenditures. 

As  long  as  capital  expenditures  are 
passed  through,  there  is  the  potential 
for  the  pass-through  becoming  a  flood. 
Passing  through  ci4>ital  costs  will  con- 
thiue  to  inflate  hospital  costs  because 
new  capital  expenditures  will  result  in 
increased  supply,  utilization  smd  cost. 
It  is  known  that  for  every  dollar  in- 
vested In  capital,  it  generates  a  30-cent 
hicrease  per  anniun  in  operating  costs. 
Not  only  does  the  current  proposal 
allow  for  the  mirestrained  flow-thru 
of  capital  costs,  it  hi  fact  will  stimulate 
an  already  expensive  component  of 
health  care  cost  escalation  by  encour- 
aging hospitals  to  make  new  cv>ital 
expenditures  as  quickly  as  possible. 
The  administration  is  quite  clear  in 
stating  that  capital  costs  will  eventual- 
ly be  tocluded  in  prospective  rates. 
Combhied  with  the  current  pass 
through,  it  is  an  open  invitation  to 
hivest  now  and  build  up  a  base  of  re- 
imbursable debt  before  limits  are 
placed  on  capital  costs. 

While  I  strongly  support  and  recog- 
nize legitimate  needs  for  capital  ex- 
penditures, I  also  believe  that  a  system 
which  passes  through  new  costs  with- 
out checks  and  balances  will  pay  for 
unneeded  capital  growth  hi  the  future. 
At  a  time  hi  our  Nation  when  funds 
are  scarce,  and  In  an  industry  that  is 
volatile  hi  its  hiflationary  spiral,  new 
capital  expenditures  should  not  be 
paid  unless  they  have  been  carefully 
reviewed  by  the  State  to  determine 
the  need  for,  and  affordabillty  of,  the 
proposed  expenditures. 

For  this  reason,  I  Intend  to  offer  an 
amendment  to  that  portion  of  the 
social  security  bill  that  addresses  the 
medicare  prospective  payment  propos- 
al. 

My  amendment  will  do  several 
things:  It  will  reqtiire  hospitals  to 
submit  their  3-year  capital  expendi- 


ture plan  to  either  a  designated  State 
planning  or  section  1122  agency. 

My  amendment  will  also  raise  the 
threshold  hi  the  current  1122  leglslar 
tion  from  $100,000  to  $600,000— ex- 
pected expenditures  over  $600,000  will 
trigger  the  need  for  submission  of  the 
cs4>ltal  expenditure  plan.  In  addition, 
section  1122C  is  amended  to  prevent 
medicare  funds  from  being  used  to  pay 
for  any  cost  that  the  State  may  incur 
from  implementation  of  1122,  rather 
the  funds  would  be  made  available 
from  the  general  revenues. 

It  is  my  feeling  that  these  steps  will 
insure  that  the  States  can  continue  to 
monitor  the  capital  expenditures 
planned  for  their  communities,  and  it 
Is  hoped  the  States  will  not  m^prove 
those  that  are  unnecessary. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  amendment  be  tempo- 
rarUy  set  aside  with  the  other  two 
Quayle  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UP  AMKinmKHT  HO.  113 

(Purpose:  To  modify  certain  provisions  re- 
lating to  the  establishment  of  the  Ctxor 
mission  of  independent  experts) 

Mr.  BAUCUS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  (Mr.  Baucus) 
proposes  an  unprinted  amendment  num- 
bered 113. 

Mr.  BAUCTTS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  137.  line  1.  strike  out  ",  at  least 
every  five  years"  and  insert  in  lieu  thereof 
"from  time  to  time,  and  at  least  every  three 
years". 

On  page  137.  line  6.  strike  out  "adjust- 
ments to  be  made"  and  insert  in  lieu  thereof 
"the  need  for  adjustments". 

On  page  142,  line  15,  strike  out  "Commis- 
sion of  independent  experts,"  and  insert  in 
lieu  thereof  "Prospective  Payment  Assess- 
ment Commission,  composed  of  independent 
experts". 

On  page  142,  line  17,  strike  out  "to 
review"  and  Insert  In  lieu  thereof  a  comma 
and  "wlilch  Commission,  in  addition  to  car- 
rying out  Its  functions  under  subsection 
(d)(4KD),  shaU  review". 

On  page  144.  line  25,  strike  out  "and"  the 
first  place  it  appears. 

On  page  145,  line  1,  strike  out  the  period 
and  Insert  In  lieu  thereof  a  comma  and  "and 
individuals  having  expertise  in  the  research 
and  development  of  technological  and  sden- 
tUic  advances  in  health  care.". 

On  page  145,  line  9,  strike  out  "and". 

On  page  145.  line  10,  strike  out  "(lii)"  and 
Insert  in  lieu  thereof  "(iv)". 

On  page  145,  between  lines  9  and  10, 
Insert  the  following  new  matter 
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"(ill)  nitfcwl  organteUona  repreaentlng 
mannfMtaim  of  health  care  products;  and 

On  pace  IM.  Une  18.  strike  out  "and". 

On  pace  I4S.  line  19,  strike  out  the  period 
and  inaert  in  lieu  thereof  a  semicolon  and 
"and". 

On  pace  148.  between  lines  19  and  30, 
inaert  the  following  new  matter 

"(til)  adopt  procedures  allowing  any  inter- 
ested party  to  submit  information  with  re- 
spect to  medical  and  surgical  procedures 
and  serrioes  (including  new  practices,  such 
as  the  use  of  new  technologies  and  treat- 
ment modalities),  which  information  the 
Commlasion  shall  consider  In  making  re- 
ports and  recommendations  to  the  Secre- 
tary and  the  Oxngress. 

Mr.  BAUCUa  Mr.  President,  this  is 
a  technical  amenclment  in  fact,  not  in 
theory.  It  has  been  cleared  all  around. 
It  is  a  clean  amendment. 

Iteentially.  it  establishes  In  the 
medicare  portions  of  the  bill  two 
minor  changes  in  that  portion  of  the 
bill  which  deals  with  the  prospective 
pajmient  assessment  commission.  In 
the  bill,  that  commission  is  established 
to  make  sure  that  the  DRO's  and  the 
beneficiary  payments  are  adequate, 
neither  excessive  nor  insufficient. 

These  two  amendments  are  simple. 
One  is  to  make  sure  that  the  DRO's 
are  reevaluated  every  3  years  instead 
of  every  5  years,  and.  second,  to  make 
sure  the  commission  can  draw  on 
other  groups  in  its  membership. 

That  is  what  it  is.  It  is  clear.  I  thank 
the  chairman  for  letting  me  introduce 
my  amendment. 

Mr.  DOLE.  Mr.  President,  I  can  state 
in  this  case  that  the  amendment  has 
been  cleared.  It  is  technical  in  nature. 
I  think  it  is  an  improvement.  I  am  pre- 
pared to  accept  the  amendment.  There 
is  no  objection  on  the  other  side. 

The  PRESmiNO  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  113)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

vr  KMEmaam  no.  1 14 
(Purpose:  To  require  appropriations  with  re- 
spect to  certain  provisions  of  sections  143, 

144,  and  148) 

Mr.  HATFIELD.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Srcmns  of  Missis- 
sippi and  myself  and  ask  for  its  imme- 
diate consideration. 

The  PRESmiNO  OFFICER.  With- 
out objection,  the  Quayle  amendment 
is  laid  aside. 

The  amendment  of  the  Senator  from 
Oregon  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  (Mr.  Haxtikld) 
for  himself  and  Mr.  Srsmns.  proposes  an 
unprinted  amendment  numtiered  114. 


Mr.  HATFIELD.  Mr.  Prealdent.  I  ask 
unanimous  consent  that  further  read- 
ing be  dispmsed  with.  

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  88,  line  8,  before  the  period  Insert 
".  to  the  extent  provided  in  advance  in  ap- 
propriation Acts". 

On  page  88,  line  IS,  before  the  period 
insert  ",  to  the  extent  provided  in  advance 
in  appropriation  Acts". 

On  page  88,  lines  18  through  19.  strike  out 
"There  are  hereby  appropriated  into  such 
Trust  Funds  such  sums  as  may  be  necessary 
to  reimburse  such  Trust  Funds  for  the 
amount  of  currently  unnegotlated  benefit 
checks.". 

On  page  87,  lines  4  and  5,  strike  out  "of 
the  enactment  of  the  Social  Security 
Amendments  of  1983"  and  Insert  "on  which 
funds  therefor  are  appropriated". 

On  page  87,  line  9.  strike  out  "not  other- 
wise appropriated"  and  insert  ",  to  the 
extent  provided  in  advance  in  appropriation 
Acts". 


Mr.  HATFIELD.  Bftr.  President.  I 
wish  to  call  the  attention  of  the  distin- 
guished chairman  of  the  Committee 
on  Finance  as  well  as  other  Members 
of  the  Senate  to  three  troublesome 
provisions  in  the  Finance  Committee 
bilL  These  sections  are  143,  144.  and 
145. 

Section  143  of  the  committee  bill  ap- 
propriates "such  sums  as  may  be  nec- 
essary" into  social  security  trust  funds 
to  credit  the  amount  of  social  security 
checks  drawn  on  the  Treasury  but 
never  negotiated  The  committee 
report  indicates  that  this  provision 
would  result  in  a  one-time  appropria- 
tion of  about  $800  million.  Under 
present  law,  such  uncashed  checks 
benefit  the  Treasury,  not  the  trust 
funds.  Further,  the  bill  gives  the  Sec- 
retary of  the  Treasury  extremely 
broad  and  vague  authority  to  continue 
to  credit  unnegotlated  Treasury 
checks  to  the  trust  funds.  The  commit- 
tee report  indicates  this  would  be  done 
regularly. 

Sections  144  and  145  provide  lump 
sum  appropriations  to  credit  the  trust 
funds  with  an  amoimt  equal  to  the  an- 
ticipated costs  of  military  wage  credits. 
Reimbursement  to  the  trust  fimds  Is 
currently  provided  annually  in  the 
general  appropriation  bill  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  Education,  and  Re- 
lated Agencies.  The  committee  provi- 
sion does  not  change  the  formula  for 
calculating  these  credits,  but  rather 
accelerates  payment  of  anticipated 
credits  to  the  present,  so  that  the 
trust  funds  receive  a  one-time  transfer 
from  general  revenues  estimated  in 
the  committee  report  at  $18.4  billion. 

I  ask  the  chairman  of  the  committee 
if  he  can  inform  us  of  the  circum- 
stances leading  the  committee  to  pro- 
pose these  extraordinary  provisions. 

lit.  DOLE.  Mr.  President,  I  thank 
the  distinguished  chairman  of  ,the 
Committee  on  Appropriations. 


The  extraordinary  drcumstances  are 
simply  the  funding,  crisis  facing  the 
social  security  system.  As  the  Senator 
knows,  in  1981,  the  Congress  permit- 
ted interf  und  borrowing  to  enable  con- 
tinued payments  from  the  Federal  old 
age  and  survivors  insurance  fund  untU 
Congress  could  work  out  a  more  dura- 
ble solution  to  the  OASI  problem.  The 
interf  und  borrowing  authority  expired 
in  December  1982.  We  stiU  face  a  seri- 
ous funding  shortfall,  and  the  commit- 
tee has  endeavored  to  find  funds  for 
the  system  to  prevent  default  in  the 
near  term.  Sections  143  through  145  of 
our  proposal  would  Infuse  the  trust 
funds  with  a  total  of  about  $19.2  bU- 
lion,  within  30  days  of  enactment  of 
thebilL 

The  system  of  annual  appropriations 
for  the  military  wage  credits  has 
woiiced  well  in  the  past,  and  will  con- 
tinue to  be  the  vehicle  for  adjustments 
to  these  credits.  However,  the  crisis 
facing  the  ssrstem  led  the  committee, 
as  well  as  the  Bipartisan  Social  Securi- 
ty Commission,  to  recommend  a  one- 
time change  in  the  existing  system. 

Regarding  the  crediting  of  uncashed 
social  security  checks  to  the  trust 
funds,  this  has  been  a  longstanding 
anomaly  in  this  system.  Sint^  the 
checks  are  drawn  from  the  trust 
funds,  it  is  only  logical  and  proper 
that  the  trust  fimds,  not  the  general 
fund  of  the  Treasury  benefit  if  the 
checks  are  not  negotiated. 

Mr.  HATFIELD.  Mr.  President.  I 
thank  the  chairman  for  his  remarks.  I 
certainly  support  the  chairman's  ef- 
forts to  insure  the  solvency  of  the 
social  security  system.  While  I  person- 
ally oppose  the  direct  appropriations 
in  sections  143.  144,  and  145,  and  be- 
lieve that  a  budget  amendment  for 
these  funds  should  be  submitted  by 
the  President  for  action  by  the  Appro- 
priations Committees,  I  understand 
the  importance  of  immediately  assur- 
ing our  senior  citizens  that  their  bene- 
fits are  secure.  Therefore,  my  amend- 
ment does  not  touch  section  145, 
which  will  infuse  the  system  with 
$13.2  billion  within  30  days  of  enact- 
ment of  this  bill.  Sections  143  and  144, 
however,  add  another  $6.6  billion  to 
the  tnist  funds,  and  there  is  no  reason 
why  these  fimds  could  not  be  provided 
in  the  normal  manner  in  my  opinion.  I 
wonder  if  the  Senator  from  Kansas 
would  respond  to  that  observation. 

Mr.  DOLE.  The  Senator  is  correct. 
With  the  almost  immediate  funds  the 
social  security  system  will  gain  from 
section  145,  there  will  be  no  harm  in 
providing  the  fimds  made  available  by 
sections  143  and  144  in  the  fiscal  year 
1983  supplemental  appropriation  bill. 
Therefore,  I  have  no  objection  to  the 
Senator's  amendment. 

The  Finance  Committee  believes 
that  the  Congress  should  adhere  to 
the  conventional  authorization/appro- 
priation  process    whenever   possible. 


Reluctantly,  however,  the  urgency  and 
high  priority  of  the  social  security 
oisig  led  the  committee  to  recommend 
the  departure  from  the  normal  proce- 
dure embodied  in  these  sections. 

I  might  say  as  an  aside  that  I  cer- 
tainly understand,  as  chairman  of  a 
major  committee,  the  importance  of 
playing  by  the  rules.  I  can  assure  the 
distinguished  chairman  of  the  Appro- 
priations Committee  that  we  do  not 
intend  to  depart  from  the  normal  pro- 
cedure. It  was  done  in  this  instance 
only  because  of  the  urgency  of  the 
matter.  I  urge  the  adoption  of  the 
amendment. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

The   PRESIDING   OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  (UP  No.  114)  was 

agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.    DOLE.    I    move    to    lay   that 
motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
shall  yield  to  the  Senator  from  Missis- 
sippi if  he  has  some  comments. 
Mr.  STENNIS.  I  thank  the  Senator. 
First,  Mr.  President.  I  want  to  com- 
mend highly  the  Senator  from 
Oregon,  the  chairman  of  our  Commit- 
tee on  Appropriations,  for  the  scrupu- 
lous and  diligent  way  in  which  he  fol- 
lows through  these  special  duties  that 
he  has  to  keep  the  bill  clean  of  legisla- 
tion and  keep  other  bills  in  line,  and 
for  mft'"*^i"i"g  that  principle  for  the 
Appropriations  Committee. 

I  know  this  was  all  done  in  the 
utmost  good  faith  by  the  legislative 
committee.  Nevertheless,  there  Just 
has  to  be  a  standard  and  we  have  to 
have  someone  who  will  follow  it  up 
and  see  that  that  standard  Is  main- 
tained. This  might  be  Just  ordinary 
moving  along  and  not  important  to 
some,  but  this  goes  to  the  very  heart 
of  the  principles  upon  which  we  oper- 
ate. I  am  very  proud  to  see  him,  again 
and  again,  maintain  this  balance  of  re- 
quirements and  get  results. 

I  am  delighted  to  support  him  in  all 
this  endeavor  and  in  the  amendments, 
each  one  of  them. 
I  thank  the  Senator. 
Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Bftississlppl. 

Mr.  President,  the  Senator  from  Idis- 
sissippi  is  a  valuable  member  of  our 
commlttee  and  has  certainly  been  stal- 
wart in  maintAlning  the  integrity  of 
the  appropriations  process.  I  have 
always  appreciated  his  willingness  to 
do  battle  at  times  when  it  is  necessary. 
I  would  also  like  to  call  the  attention 
of  the  chairman  of  the  Finance  Com- 
mittee to  section  330  of  H.R.  1900.  as 
passed  by  the  House  of  Representa- 
tives. This  provision  establishes  a  Joint 


study  panel  on  the  Social  Security  Ad- 
ministration (S8A)  to  determine 
whether  88A  should  become  an  inde- 
pendent agency.  The  panel  is  estab- 
lished under  the  direction  of  the  Com- 
mittee on  FInanoe  and  the  Committee 
on  Ways  and  Means,  and  reports  di- 
rectly to  the  two  chairmen. 

While  I  do  not  want  to  take  a  posl- 
ti(m  on  whether  such  a  study  is 
needed,  I  do  oppose  the  establishment 
of  such  a  paneL  The  f  tmding  arrange- 
ment for  the  panel  is  most  irregular. 
SecUon  339<bK5)  of  HJl.  1900  appro- 
prli^^es  "such  sums  as  the  chairmen  of 
the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate 
shall  Jointly  certify  to  the  Secretary  of 
the  Treasury  as  necessary." 

As  the  chairman  knows,  there  are 
long-standing  procedures  in  both 
Houses  for  exi>enditure  of  fimds  by 
congressional  committees.  In  the 
Senate,  these  procedures  include  sub- 
mission of  an  annual  budget  request 
by  committees  to  the  Rules  Commit- 
tee, and  eventual  adoption  of  specific 
funding  levels  for  each  committee  by 
the  full  Senate.  These  expenses  are 
then  appropriated  in  an  appropriation 
bill  for  the  legislative  branch.  I  see  no 
reason  to  deviate  from  this  procedure 
to  establish  such  a  paneL  If  such  a 
study  is  essential,  it  can  be  funded 
through  the  normal  process. 

The  Committee  on  Finance  has  not 
included  a  comparable  provision  in  its 
amendment,  and  I  would  like  to  ask 
the  chairman  if  he  shares  my  deep  res- 
ervations about  this  sectioiL 

Mr.  DOLE.  I  do  share  the  Senator's 
reservation,  and  as  he  pointed  out  the 
committee  did  not  include  a  compara- 
ble provision  in  its  bill.  The  Senate 
has  adopted  an  amendment  by  the 
Senator  from  Pennsylvania  (Bir. 
Heinz)  which  calls  for  such  a  study 
but  without  the  irregular  funding  ar- 
rangements called  for  in  H.R.  1900.  I 
certainly  will  work  in  the  conference 
to  assure  that  the  House  provision  is 
not  adopted. 

Mr.  HATFIELD.  Mr.  President.  I 
want  to  thank  the  Senator  for  this  col- 
loquy because  I  think  it  is  well  to 
make  the  record  at  this  point  so  every- 
one has  a  clear  understanding  of  ex- 
actly what  we  are  doing  and  to  take 
the  action  before  the  fact  so  that  if  we 
run  into  problems  later,  then  at  least 
we  will  have  done  everything  we  can 
to  make  the  system  work. 

I  congratulate  the  Senator  from 
Kansas  for  he  has  really  undertaken  a 
monumental  task,  and  I  am  sure  that 
it  is  a  no-win  situation  because  any- 
Ixxiy  and  everybody  can  find  some- 
thing to  pick  at  in  this  type  of  compre- 
hensive package.  Sure.  I  do  not  agree 
with  every  section  of  it  or  every  Idea 
expressed  in  it,  but  I  am  going  to  sup- 
port the  Senator  from  Kansas  right 
down  the  line  as  much  as  I  can  be- 
cause I  think  he  has  brought  to  the 


floor  an  important  piece  of  legislation. 
I  did  not  raise  these  issues  to  harass 
him  or  to  create  problems  for  an  al- 
ready overburdened  person,  but  I  do 
want  to  thank  him  for  respondiijg  to 
these  issues. 

Mr.  DOLE.  If  the  Senator  wOl  yield. 
I  certainly  appreciated,  as  did  the  Sen- 
ator fnmi  Mississippi,  the  Senator 
from  Oregon  raising  these  questions. 
They  are  real  questions  that  should  be 
dealt  with  and  it  is  not  the  intent-«s  I 
indicated  in  the  statement— it  is  only 
because  of  the  extraordinary  drcum- 
stances. but  it  should  have  been  called 
to  our  attention  by  the  Senate  Fi- 
nance C(»nmittee.  For  that  I  apolo- 
gize, but  at  least  the  Senator  was  alert 
to  it  and  we  have  made  a  record.  We 
do  not  intend  to  violate  the  comity  be- 
tween <»mmittees  and  we  wUl  contin- 
ue to  operate  in  that  fashion. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum.  

The    PRESIDING    OFFICER    (Mr. 
CocBHAH).  The  clerk  will  call  the  rolL 
The  legislative  clerk  proceeded  to 
call  the  rolL 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  that  we  were  going  to 
move  on  to  the  Jobs  bill,  but  I  have 
now  learned  that  they  are  not  quite 
prepared  to  do  that.  There  are  a 
number  of  amendments  that  we  would 
like  to  take  up  on  the  social  security 
package  in  the  meantime.  I  know  the 
distinguished  Senator  from  Michigan 
has  an  amendment,  the  Senator  from 
Montana  has  two  amendments,  the 
Senator  from  New  Hampshire  has  an 
amendment,  the  Senator  from  South 
Dakota  (Mr.  Pubslbr)  has  an  amend- 
ment, the  Senator  from  North  Caroli- 
na (Mr.  Hkuis)  has  an  amendment, 
the  Senator  from  Kansas  will  have  an 
amendment  later.  Senator  Lokg  has 
two  amendments. 

I  hope  that  would  Just  about  take 
care  of  most  amendments.  If  there  are 
Members  within  earshot,  we  might  be 
able  to  squeeze  in  one  more  amend- 
ment while  we  are  working  out  the 
final  details  on  the  Jobs  bill.  It  is  still 
our  hope  that  we  could  forge  ahead 
this  evening.  It  is  still  early.  We  would 
like  to  go  to  conference  tomorrow 
af  tem(X>n  on  social  security  and  bring 
the  package  back  tomorrow  night  and 
finish  up.  That  is  probably  not  going 
to  happen. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  derk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDINa  OFFICER.  With- 
out objection.  It  is  ao  ordered. 

UP  aMMimHIIT  RO.  Ill 

(PunwM:  To  proTlde  for  the  eftabllahment 
of  Indtvldual  retirement  aecurlty  looounts) 
Mr.  HlCTiMS,  iix.  President.  I  have 
an  unprlnted  amendment  at  the  desk 

which  1  call  up. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  of  the 
Senator  from  Indiana  will  continue  to 
be  set  aside. 

The  amendment  of  the  Senator  from 

North  Carolina  will  be  stated. 

The  legislative  cleric  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 

Hiua)  propoees  an  unprinted  smendment 

numbered  IIS. 

lir.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  approprlAte  place  In  the  bill.  Insert 
the  f  oUowtaiK  new  section: 

Sk.  .  (SKI)  Subpart  a  of  pert  IV  of  nib- 
ehapter  A  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954  (relating  ttf  credits  allow- 
able against  tax)  is  amended  by  inserting 
after  section  440  the  following  new  section: 

"SaC   44a   OONTBIBimOMS  TO   INDIVIDUAL   RE- 

Tnutsurr  sscuamr  account. 
"(a)  OomiAL  RuLX.— In  the  case  of  an  In- 
dividiial.  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  20  per- 
cent of  the  amounts  contributed  by  the  tax- 
payer to  an  individual  retirement  security 
account  of  the  taxjMiyer  during  the  taxable 


"(b)  LnoTATioii.— The  amount  of  any  con- 
tributions taken  into  account  under  subsec- 
tion (a)  shall  not  exceed  the  amount  of 
taxes  paid  by  the  taxpayer  to  the  Federal 
Old  Age  and  Survivors  Insurance  Trust 
Fund  under  section  3101  for  the  taxable 
year. 

"(c)  Imsivisual  RxTiHKiairT  Sicnarrr  Ac- 
oouRT.— For  purposes  of  this  section,  "the 
term  'individual  retirement  security  ac- 
count' shall  have  the  meaning  given  to  such 
term  by  section  13(KcXl).". 

(2KA)  Subsection  (b)  of  section  6401  of 
such  Code  (relating  to  excessive  credit  is 
treated  as  oven>ayments)  is  amended— 

(i)  by  striking  out  "and  43  (relating  to 
earned  income  credit),"  and  inserting  in  lieu 
thereof  "43  (relating  to  earned  income 
credit),  and  44H  (relating  to  contributions 
to  individual  retirement  security  account),", 
and 

(ii)  by  striking  out  "39  and  43"  and  insert- 
ing in  lieu  thereof  "39.  43.  and  44H". 

(B)  Paragraph  (2)  of  section  5iKf)  of  such 
Code  (defining  regular  tax)  Is  amended  by 
striking  out  "39  and  43"  and  inserting  in 
lieu  thereof  "39.  43.  and  44H". 

(3)  In  prescribing  the  forms  by  which  any 
individual  liable  for  any  tax  Imposed  by  sub- 
title A  of  the  Internal  Revenue  Code  of  1954 
shall  make  a  return  for  taxable  years  begin- 
ning after  December  31. 1983.  the  Secretary 
of  the  Treasury  shall  ensure  that  any  such 
individual  who  is  eligible  for  a  credit  under 
section  44H  of  such  Code  may  claim  the 
credit  aUowable  under  such  section  on  any 
such  form. 

(4)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  Inserting  before  the 


item  relating  to  section  45  the  following  new 
item: 

"Sec  44H.  Contributions  to  individual  re- 
tirement security  account.". 

(5)  The  amendments  made  by  this  section 
shall  apply  to  taxable  yean  beginning  after 
December  31. 1983. 

(bXl)  Part  m  of  subchapter  B  of  chapter 
1  of  the  Internal  Revmue  Code  of  1954  (re- 
lating to  items  specifically  excluded  from 
gross  income)  is  amended  by  redesignating 
section  130  as  section  131  and  by  inserting 
after  section  129  the  following  new  section: 

•taC  ISS.  INCOME  FROM  INDIVIDUAL  RKTIKSMKNT 
SKUBITY  AOOOUm. 

"(a)  IR  Obibul.— Gross  income  does  not 
include  Income  which— 

"(1)  accrues  on  amounts  contributed  to  an 
individual  retirement  security  account,  and 

"(2KA)  remains  in  such  account  until  the 
taxpayer  attains  age  62.  or 

"(B)  is  withdrawn  from  such  account 
before  the  taxpayer  attains  age  62  for  the 
purchase  of  life  insurance,  health  insunnce, 
or  disability  insurance  for  the  taxpayer. 

"(b)  AooouMT  ExocPT  Fbom  Tax.— Any  in- 
dividual retirement  security  account  is 
exempt  from  taxation  under  this  subtitie. 

"(c)  DxruiiTioHS.— For  purposes  of  this 
section— 

"(1)   iHSIVmUAL  KKTISKIIKirT   SXCXmiTT   AC- 

coiniT.— The  term  'individual  retirement  se- 
curity account'  means  an  account— 

"(A)  which  Is  established  by  the  taxpayer 
with  a  qualified  fiduciary; 

"(B)  which  by  written  agreement  or  appli- 
cable law  provides  that— 

"(1)  amounts  may  be  withdrawn  therefnnn 
before  the  taxpayer  attains  age  62  only  for 
the  purposes  specified  in  subsection 
(aX2XD),  and 

"(11)  the  interest  of  the  taxpayer  in  the 
balance  of  his  account  is  not  forfeitable:  and 

"(C)  to  which  the  taxpayer  makes  contri- 
butions, in  order  to  ensure  the  taxpayer  an 
adequate  retirement  income  upon  attaining 
age  62. 

"(2)QDALinKD  FIDUCIARY.— The  term 'quali- 
fied fiduciary'  means  a  bank  or  other  person 
who  demonstates  to  the  satisfaction  of  the 
Secretary  that  the  maimer  in  which  he  will 
administer  the  account  will  be  consistent 
with  the  requirements  of  this  section.  An  ac- 
count shall  not  be  disqualified  under  this 
paragraph  merely  because  a  person  other 
than  the  fiduciary  so  administering  the  ac- 
count may  be  granted,  in  the  instrument 
creating  the  account,  the  power  to  control 
the  investment  of  the  account  funds  either 
by  directing  investments  (including  reinvest- 
ments, disposals,  and  exchanges)  or  by  dis- 
approving proposed  Investments  (including 
reinvestments,  disposals,  and  exchanges).". 

(2)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31, 1983. 

(c)  Section  215  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(dXl)  For  purposes  of  determining  old- 
age  and  survivors  insurance  benefits  based 
upon  the  wages  and  self-employment 
income  of  an  individual  with  respect  to 
whom  contributions  are  made  to  an  individ- 
ual security  retirement  account,  such  pri- 
mary Insurance  amount  shall  be  reduced  by 
an  amount  that  bears  the  same  ratio  to  such 
primary  Insurance  amount  (as  determined 
without  regard  to  this  subsection)  as  the 
IRSA  offset  amount  determined  with  re- 
spect to  such  individual  bears  to  the  present 
value  of  the  OASI  annuity  amount  deter- 
mined with  respect  to  such  individual. 

"(2)  For  purposes  of  this  subsection— 


"(A)  The  term  'individual  retirement  secu- 
rity account'  shall  have  the  meaning  given 
to  such  term  In  section  lSO(cXl)  of  the  In- 
ternal Revenue  Code  of  1954. 

"(B)  The  term  'IRSA  offset  amount' 
means,  with  respect  to  an  individual  de- 
scribed in  paragraph  (1),  an  amount  equal 
to  the  sum  of  amounts— 

"(1)  contributed  by  such  individual  to  the 
individual  retirement  security  account  es- 
tablished with  respect  to  such  individual, 
and 

"(11)  taken  into  account  for  purposes  of  de- 
terming  a  credit  allowed  to  such  individual 
imder  section  44H  of  the  Internal  Revenue 
Code  of  1954, 

(compounded,  for  the  period  beginning  with 
the  date  on  which  the  return  in  which  such 
credit  was  claimed  was  required  to  be  filed 
and  ending  with  the  date  on  which  such  in- 
dividual retires,  by  the  social  security  yield 
rate  determined  with  respect  to  such  indi- 
vidual); 

"(CXI)  The  term  'present  value  of  OAST 
benefit  annuity  amount'  means  an  amount 
that  would,  if  Invested  at  a  rate  of  Interest 
equal  to  the  rate  of  interest  payable  on 
United  States  Treasury  bills  at  the  begin- 
ning of  the  period  of  entitlement  deter- 
mined with  respect  to  the  wages  and  self- 
employment  income  of  an  individual,  pro- 
duced by  the  end  of  such  period  of  entitie- 
ment,  an  amount  equal  to  the  amount  of 
benefits  which  would  be  payable  under  sec- 
tion 202  on  the  basis  of  such  wages  and  self- 
employment  Income  (but  for  the  application 
of  paragraph  (1))  for  such  period  of  entitle- 
ment. 

"(11)  In  determining  the  amount  of  bene- 
fits which  would  be  payable  for  the  period 
of  entitlement  determined  with  respect  to 
the  wages  and  self-employment  Income  of 
an  individual,  the  rate  of  the  cost-of-living 
increase  under  subsection  (1)  for  the  cost-of- 
living  computation  quarter  immediately  pre- 
ceding the  beginning  of  such  period  of  entl- 
Uement  shall  be  assumed  to  apply  to  each 
base  quarter  in  such  period  of  entlUement. 

"(D)  The  term  'period  of  entlUement' 
means,  with  respect  to  the  wages  and  self- 
employment  income  of  an  Individual  de- 
scribed In  paragraph  (1),  the  period  begin- 
ning with  the  date  on  which  such  individual 
retires  and  ending  with  u>e  date  on  which 
such  individual  would  attain  the  expecta- 
tion of  life  (determined  in  accordance  with 
the  official  life  table  and  in  accordance  with 
the  applicable  provisions  of  this  Act  as  in 
effect  on  the  first  day  of  such  period). 

"(E)  The  term  'social  security  yield  rate' 
means,  with  respect  to  an  Individual  de- 
scribed in  paragraph  (1),  the  rate  of  yield 
that,  if  earned  on  the  OAST  tax  amount  de- 
termined with  respect  to  such  individual,  for 
the  period  beginning  with  the  date  on  which 
such  taxes  were  paid  and  ending  with  the 
date  on  which  such  individual  retires,  would 
produce  an  amount  equal  to  the  present 
value  of  the  OASI  benefit  annuity  amount 
determined  with  respect  to  such  individual. 

"(F)  The  term  'OASI  tax  amount'  means 
with  respect  to  an  individual  described  in 
paragraph  (1),  the  amount  of  taxes  paid  to 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  with  respect  to  such  indi- 
vidual under  sections  3101(a),  3111(a),  and 
1401(a)  of  the  Internal  Revenue  Code  of 
1954  during  the  80  highest  quarters  of  cov- 
erage for  such  individual. 

"(O)  The  term  'cost-of-living  computation 
quarter'  shall  have  the  meaning  given  to 
such  term  in  subsection  (iXlXB). 


"(H)  The  term  tase  quartor'  shall  have 
the  mf  ntng  ^ven  to  such  term  in  subsec- 
tion (IXIXA).  ,  ^  „ 
"(I)  The  term  'quarter  of  coverage  shall 
have  the  m^<"g  given  to  such  term  in  sub- 
section ai8(aX2). 

"(J)  The  tenn  'official  life  table'  means 
the  life  table  for  total  persons  in  the  United 
States  that  \m  prepared  decennially  by  the 
National  Center  for  Health  Statistics  for 
the  S-year  period  centering  around  the  year 
of  the  itf>«T«"'*'  population  census.". 

Mr.  '"CT.iufa  Mr.  President,  at  the 
outset,  let  me  pay  my  genuine  respects 
to  the  distinguished  Senator  from 
Kansas,  the  chairman  of  the  Finance 
Committee,  and  the  members  of  the 
committee  for  the  long  and  arduous 
work  they  have  done  In  connection 
with  this  piece  of  legislation. 

In  particular.  Senator  Dolz,  while 
carrying  an  enormous  load  In  other 
legislative  matters,  has  devoted  an  un- 
believable amount  of  time  to  this  bill, 
which  Is  about  to  be  concluded  to- 
night. 

Senator  Doli  has  said  many  times 
that  the  bill  now  before  the  Senate  Is 
not  satisfactory  to  everybody.  I  hope  I 
may  be  able  to  make  a  suggestion  that 
will  offer  material  improvement,  par- 
tlctilarly  regarding  the  young  people 
just  entering  the  work  force  but  Im- 
portant for  all  citizens  participating  In 
social  security. 

Mr.  President,  millions  of  Americans 
have  waited  patiently  for  Congress  to 
come  up  with  a  plan  to  rescue  social 
security.  They  watched  as  a  15- 
member,  blue  ribbon  commission  stud- 
ied social  security's  funding  problems 
and  then  offered  a  solution  that  fell 
pitifully  short  of  its  mark.  While  the 
panel's  plan  might  or  might  not  have 
bridged  the  $200  billion  short-term 
deficit.  It  provided  Uttle  reUef  for 
social  security's  whopping  $2  trillion 
long-range  debt. 

Then  Americans  looked  on  as  Mem- 
bers of  Congress  debated  solutions  to 
the  system's  long-term  funding  crisis. 
Members  of  the  House  recommended 
we  solve  the  problem  by  making  work- 
ing men  and  women  stay  in  the  work 
force  beyond  the  present  retirement 
age.  Still  others  suggested  we  reduce 
future  benefits  to  our  senior  citizens 
or  enact  standby  tax  increases  in 
excess  of  those  contained  in  the  bill 
before  us  now. 

Mr.  President,  these  patchwork  ef- 
forts just  will  not  work.  Fundamental 
problems  with  social  security  remain 
unsolved.  They  cannot  be  patched.  We 
will  be  deceiving  ourselves— and  the 
American  people— if  we  do  not  face  up 
to  the  seriousness  of  the  social  securi- 
ty crisis  and  offer  something  better 
than  the  reform  bill  now  before  us. 

Population  growth  patterns  show 
that  fewer  than  two  workers  will  be 
supporting  each  retired  person  early 
In  the  next  century.  Is  there  any 
wonder  so  many  Americans  have  so 
little  confidence  In  social  security?  A 


recent  Washington  Post-ABC  News 
poU  revealed  that  66  percent  of  work- 
ers under  46— and  70  percent  of  those 
under  30— believe  social  security  will 
not  even  exist  when  they  retire. 
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I,  for  one,  believe  Americans  deserve 
more  than  the  present  bankrupt  re- 
tirement system,  which  is  subject  to 
the  whims  of  politicians.  That  Is  pre- 
cisely why  I  am  offering  tUs  amend- 
ment—to provide  working  men  and 
women  a  supplement  to  the  present 
system.  It  would  establish  a  new  kind 
of  private  savings  plan  which  I  call  an 
Individual  retirement  security  account 
(IRSA).  Unlike  social  security,  which 
is  not  really  a  retirement  insurance 
and  savings  program  at  all.  these  new 
acooimts  would  allow  each  working 
American  to  save  and  Invest  for  his  or 
her  own  retirement  security.  For  the 
first  time  ever,  there  would  actually  be 
a  trust  fund. 

Mr.  President,  I  propose  these  ac- 
counts be  set  up  In  banks,  savings  and 
loans,  and  other  lending  Institutions 
approved  under  the  Treasury  regula- 
tions. The  capital  pool  created  in  the 
private  sector  by  these  accounts  would 
provide  an  enormous  stimulus  to  our 
economy.  These  IRSA's  would  encour- 
age savings  and  Investment,  create 
Jobs,  help  lower  Interest  rates,  and  in 
the  process  restore  strength  and  vitali- 
ty to  our  economy. 

Some  Senators  perhaps  are  thinking 
that  IRSA  accounts  sound  quite  a  bit 
like  the  present  IRA  accounts.  Well, 
they  are  very  similar.  There  are  some 
important  differences,  however.  In- 
stead of  the  Income  tax  deductions  al- 
lowed individuals  who  set  up  IRA's, 
my  amendment  provides  a  tax  credit 
to  encourage  IRSA's.  The  tax  credit 
would  equal  20  percent  of  the  amount 
an  individual  Invests  in  an  IRSA,  sub- 
ject to  a  limit  of  20  percent  of  the  indi- 
vidual's payroll  tax  liability  for  that 
year. 

There  would  be  no  limit  on  the 
amount  that  could  be  deposited  in 
IRSA's.  Interest,  dividends,  and  cap- 
ital gains  accumulated  In  the  IRSA's 
would  be  tax  exempt,  and  annuities 
and  withdrawals  from  it  upon  retire- 
ment anytime  after  age  62  would  be 
tax  free.  Funds  held  in  an  IRSA  ac- 
count could  be  used  tax  free  by  a 
worker  before  age  62  to  acquire  life  in- 
surance, health  Insurance,  or  disability 
insurance.  The  Individual  could  par- 
ticipate with  his  fiduciary  in  managing 
the  IRSA  as  a  fully  fimded  individual 
retirement  program. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  Uble  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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Mr.  HELMS.  Mr.  President,  the  pre- 
ceding table  reflects  the  huge  amounts 
of  money  that  will  be  invested  in  the 
private  sector  at  various  rates  of  IRSA 
participation. 

For  example,  let  us  asstime  that  I 
percent  of  social  security  participants 
set  up  mSA  accounts  in  1984:  $894 
million  would  be  left  in  the  economy 
for  the  creation  of  jobs  and  so  forth. 

If  you  will  look  down  the  table,  10 
percent  participation  In  1987  would 
result  In  $12  billion  left  in  the  private 
sector.  Go  all  the  way  down  to  1993 
and  the  total  amount  of  money  with 
38  percent  of  the  work  force  partici- 
pating would  be  $271,401  million  in- 
vested in  the  private  sector. 

For  those  who  do  not  have  a  calcula- 
tor handy  the  total  amount  invested 
over  the  next  decade  would  be  in 
excess  of  $271  billion,  which  is  one 
whale  of  a  lot  of  money. 

Mr.  President,  sooner  or  later,  a  plan 
such  as  the  one  I  am  proposing  is 
going  to  be  made  mandatory  in  this 
country  because  as  fewer  and  fewer 
workers  support  more  and  more  retir- 
ees the  system  we  now  have  will 
simply  fold  under  the  financial  strain. 
My  plan,  however,  is  completely  yol- 
imtary,  and  I  simply  want  to  offer 
these  IRSA's  to  the  working  men  and 
women  of  this  covmtry  as  a  supple- 
ment to  social  security. 

Let  me  emphasize  they  certainly  are 
not  mandatory  and  more  importantly 
they  do  not  take  one  penny  away  from 
the  payroll  taxes  so  vital  to  the 
present  beneficiaries. 

Mr.  EMDLE.  Mr.  President,  as  I  have 
indicated  earlier,  and  I  cannot  remem- 
ber which  day— we  have  been  on  this 
bill  sort  of  off  and  on— the  distin- 
guished Senator  from  North  Carolina, 
Senator  Helms,  was  Itlnd  enough  to 
come  before  our  committee  and  dis- 
cuss what  I  consider  to  be  a  very  inno- 
vative idea  and  then  he  discussed  it 
later  in  the  Chamber  when  he  offered 
his  proposal,  and  now  this  is  the  so- 
called  IRSA  part  of  his  total  package. 
As  the  Senator  pointed  out  earlier 
about  11  of  the  20  provisions  in  the 
Senator's  bill  have  now  become  a  part 
of  the  package  before  the  Senate.  So 
there  is  more  than  50  percent  of  what 
the  Senator  was  trying  to  achieve  In 
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the  parage.  The  ERISA  concept 
would  provide  lome  additional  capital 
for  the  private  sector.  There  Is  some 
Question  as  to  how  many  people  will 
contribute  to  an  IRSA  If  It  wUl  reduce 
their  sodal  security  benefits. 

As  I  understand  the  statement  just 
made  by  the  Senator  from  North 
Carolina  It  is  Intended  to  be  supple- 


Mr.  ^rm-MB  That  Is  correct. 

Mr.  DOLE.  Whether  or  not  that 
would  have  any  reduction  the  Senator 
frmn  Kansas  Is  not  certain  from  a  cur- 
sory reading  of  the  amendment. 

The  problem  that  concerns  the  Sen- 
ator from  Kansas  is  whether  or  not 
there  Is  any  revenue  impact,  and  we 
have  not  had  an  opportunity  with  the 
Joint  committee  to  make  any  revenue 
estimates.  Maybe  the  Senator  from 
North  Carolina  has  some  estimate. 

Mr.  HELMS.  I  do.  If  the  Senator  will 
yield.  I  perhaps  moved  too  rapidly  in 
putting  too  much  in  the  Rxcord,  but  it 
depends  on  how  you  look  at  It. 

I  choose  to  look  at  It  from  the  stand- 
point of  what  this  will  generate  in  the 
private  sector  of  our  economy. 

To  answer  the  Senator's  question, 
for  fiscal  1984  it  would  cost  $179  mil- 
lion. That  is  Mmiming  1-percent  par- 
ticipation. 

Mr.  DOLE.  That  would  be  a  credit, 
as  I  understand,  against  taxes,  so  it 
would  be  a  loss  to  general  revenues,  if 
there  is  1-percent  participation.  If  par- 
ticipation were  higher,  say,  the  loss 
would  be  greater,  but  on  the  other 
hand  the  benefits  that  might  offset  a 
greater  portion  of  that  loss. 

Mr.  HETiMS.  Yes. 

Mr.  DOLE.  Again.  I  do  not  know 
how  far  the  Senator  from  North  Caro- 
lina wishes  to  press  the  amendment.  I 
would  hope  that  he  would  permit  us  to 
continue  to  explore  the  po^billty.  It 
makes  a  great  deal  of  sense,  and  the 
Senator  from  Idaho,  I  might  add.  has 
somewhat  similar  provisions  that  he 
has  discussed  and  what  we  have  done 
in  that  case,  which  we  can  also  do  in 
this  case  If  it  would  satisfy  the  Sena- 
tor from  North  Carolina,  is  to  ask  the 
Treasury  Department  and  the  Social 
Security  Administration  to  take  a  look 
at  this  new  concept  and  give  us  some 
definitive  response  within  6  to  9 
months  to  determine  whether  or  not 
this  might  be  a  good  supplemental 
program  because,  as  pointed  out  by 
the  Senator  before  our  committee  and 
again  in  the  Chamber  tonight,  this 
will  provide  opportunities  not  now 
available  to  those  who  will  be  retiring 
down  the  road. 

I  do  not  know  whether  the  Senator 
wishes  to  have  a  vote  on  the  amend- 
ment tonight  or  whether  we  can  ac- 
commodate him  in  some  other  way. 

Mr.  HELMS.  I  want  to  work  with 
the  Senator  from  Kanrntn  in  any  possi- 
ble way. 

Let  me  Just  say  for  the  Rxcors  that 
whereas  our  calculations  are  that  It 


wm  cost  $179  million  In  1984  with  that 
l-peroent-assumed  participation,  the 
total  of  $894  million  left  in  the  private 
sector  would.  I  think,  more  than  offset 
that  In  terms  of  generating  Jobs. 

Mr.  DOUL  Mr.  President,  if  the  Sen- 
ator will  yield.  I  think  the  strength  of 
the  idea  is  that  it  would  cause  people 
to  take  more  of  an  Interest  In  their 
own  retirement 

Bfr.  HETiMS.  The  Senator  is  correct. 

Mr.  DOLE.  I  assume  that  more  re- 
sponsibility and  more  concern  are 
probably  the  underlying  bases  for  the 
amendment. 

Again.  I  am  not  prepared  to  accept 
the  amendment.  I  am  certainly  willing 
to  work  with  the  distinguished  Sena- 
tor from  North  Carolina.  It  is  a  good 
Idea.  If  we  could  have  some  time  I  am 
willing  to  request  the  Treasury  and 
any  other  appropriate  agency  to  take 
a  look  at  title  I  of  the  Senator's 
amendment  and  to  give  us  some  re- 
sponse as  far  as  costs,  what  they  think 
what  percent  of  people  might  use  it, 
what  the  Impact  might  be  on  retire- 
ment, might  be  on  individuals,  and 
how  it  mixes  with  the  private  pension 
plans  as  well  as  the  social  seciulty  pro- 
gram and  any  other  thing  that  the 
Senator  thinks  we  might  want  to  in- 
clude in  that  request,  and  we  are  cer- 
tainly most  willing  to  do  that. 

Mr.  HKTiMS.  I  think  that  is  a  good 
idea  and  I  express  my  appreciation  to 
the  Senator  from  Kansas. 

Let  me  make  this  suggestion:  that 
his  staff,  and  mine,  and  perhaps  the 
staff  of  Senator  Syiois,  because  he  is 
also  interested  in  it,  consider  the  pro- 
duction of  a  package  of  a  number  of 
things  and  submit  them  to  the  Sena- 
tor. Then  he  can  proceed  with  the 
Treasury  Department.  We  can  elimi- 
nate what  is  not  workable,  and  pick  it 
up  from  there.  With  that  understand- 
ing. I  would  see  no  point  in  having  a 
rollcall.  I  would  rather  work  with  the 
Senator  because  I  know  of  his  interest 
in  trying  to  free  this  incentive  for  a 
private  retirement  system. 

Mr.  DOLE.  I  might  Ay  to  the  Sena- 
tor there  is  a  great  deal  of  interest  in 
our  committee  and  pretty  widespread 
in  the  Senate  on  both  sides  of  the  aisle 
in  trying  to  beef  up  the  IRA  program, 
and  this  is  another  aspect  you  might 
consider.  Our  problem  is  where  we 
find  the  revenue  to  offset  the  loss  if 
we  do  that.  But  the  Senator  from 
Kansas  is  willing  to  do  whatever  he 
can  because  it  is  a  good  idea  and  it 
should  be  explored. 

Mr.  HELMS.  AH  right. 

Mr.  DOLE.  And  it  will  be  explored. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Senator  from  Kansas.  He  is  always 
thoughtful  and  always  helpful,  and  I 
think  we  might  be  onto  something,  as 
the  saying  goes.  Let  us  work  in  that  di- 
rection. 

With  that  in  mind  and  with  that  un- 
derstanding, I  withdraw  the  amend- 
ment. 


The  PRE8IDINO  OFFICER.  The 
amendment  Is  withdrawn. 

Mr.  DOLE.  I  thank  the  Senator 
from  North  Carolina. 


OP 


■o.  11« 


(Purpose:  To  Index  the  base  amount  tot  the 
taxation  of  aoeial  aecurlty  benefits) 

Mr.  HUMPHREY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDINO  OFFICER.  With- 
out objection,  the  amendment  offered 
by  the  Senator  from  Indiana  Is  tempo- 
rarily set  aside.  The  deilL  will  report. 

The  bOl  dei^  read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
HuKPHKZT)  proposes  sn  imprinted  smend- 
ment  numbered  116. 

Mr.  HUMPHREY.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  59.  strike  out  lines  4  through  14. 
snd  Insert  in  lieu  thereof  the  f  ollowbig: 

"(c)  Base  Amouiit.— For  purposes  of  this 
section— 

"(1)  In  ODRRAL.— The  term  'base  amount' 


"(A)  except  u  otherwise  provided  In  this 
paragraph.  $25,000, 

"(B)  $32,000.  In  the  case  of  a  Joint  return, 
and 

"(C)  zero,  in  the  case  of  a  taxpayer  who— 

"(1)  is  married  at  the  close  of  the  taxable 
year  (within  the  meaning  of  section  143)  but 
does  not  file  a  Joint  return  for  such  year, 
and 

"(U)  does  not  live  apart  from  his  spouse  at 
all  times  during  the  taxable  year. 

"(3)  iHDKxniG  Aojusmxirr.— 

"(A)  IM  GEMXRAL.- The  bsse  amount  which 
spiles  for  any  calendar  year  beginning 
after  December  31,  1984.  shall  be  the 
amoimt  determined  under  paragraph  (1). 
adjusted  by  the  appropriate  index  factor  for 
such  year. 

"(B)  Ihdxx  pacior.— For  purposes  of  sub- 
paragraph (A),  the  index  adjustment  factor 
for  any  calendar  year  shall  be  equal  to  the 
wage  adjustment  for  such  year. 

"(C)  Wags  adjttstiixiit  DsmrxD.- For  pur- 
poses of  this  paragraph,  the  'wage  adjust- 
ment' for  any  calendar  year  Is  the  percent- 
age (If  any)  by  which— 

"(1)  the  average  of  the  total  wages  for  the 
preceding  calendar  year,  exceeds 

"(11)  such  average  for  1983. 

"(D)  Detkhmihation  op  avxragk  or  total 
WAOKs.— For  purposes  of  subparagraph  (C), 
the  average  of  the  total  wages  for  any  calen- 
dar year  shall  be  the  average  determined— 

"(1)  for  the  13-month  period  ending  on 
September  30  of  such  calendar  year,  and 

"(11)  in  the  same  manner  as  such  average 
is  determined  for  purposes  of  section 
215(bK3KA)(li)  of  the  Social  Security  Act". 

Mr.  HUMPHREY.  Mr.  President,  as 
my  (x>lleagues  Imow,  the  social  securi- 
ty bill  before  the  Senate  contains  a 
provision  taxing  social  seciulty  bene- 
fits. The  Finance  Committee  has  con- 
structed a  system  of  thresholds  above 
which  beneficiaries  wUl  find  their 
social  security  benefits,  half  of  the 
benefits,  subject  to  taxation.  Those 
thresholds    chosen    by    the    Finance 


Committee  are  $25,000  for  a  single 
taxpayer  or  $32,000  on  a  Joint  return. 
Completely  divorced  from  the  Issue 
of  the  equity  of  taxing  sodal  security 
benefits  Is  the  matter  of  the  thresh- 
olds themadves.  This  Senator  has  seri- 
ous doubts  at  these  relatively  low 
levels  of  $28,000  to  $32,000  that  they 
represent  an  equitable  threshold  but 
even  apart  from  that  contention.  Mr. 
President.  I  know  a  good  number  of 
my  colleagues  share  the  concern  that 
because  these  thresholds  are  not  in- 
dexed to  Inflation.  In  the  language  of 
the  bill,  that  over  a  period  of  years,  as 
Inflation  ocean,  as  undoubtedly  It  will. 
although  we  hope  very  much  It  wlU  be 
at  negligible  levels,  social  security  re- 
dplents  and  more  and  more  redplents 
will  be  boosted  above  the  thresholds 
and  find  their  sodal  security  benefits 
subject  to  this  taxation. 

Mr.  President.  I  have  constructed  a 
table  which  I  have  distributed  to  my 
colleagues  showing  the  effect  of  infla- 
tion on  the  thresholds.  This  table 
makes  a  very  modest  assumption  that 
Inflation  will  average  4  percent  per 
year  over  the  next  10  years.  I  think  we 
will  count  oxu-selves  lucky  if  inflation 
remains  that  low  over  that  span  of 
time.  But  Just  basing  it  on  the  conserv- 
ative projection  of  inflation  at  4  per- 
cent per  year,  the  $25,000  threshold 
for  staigle  taxpayers  is  reduced  to 
$16,892  over  a  10-year  period.  That  Is 
expressed  In  1984  dollars.  So  It  will  go 
from  $25,000  to  $16,892  expressed  in 
1084  dollars,  and  the  $32,000  Joint 
income  go— Joint  return  threshold  will 
be  reduced  in  value— to  $21,622  in  1984 
dollars. 

This  is  a  very  substantial  erosion  ob- 
viously of  the  value  of  the  threshold, 
and  the  upshot  will  be.  of  course,  that 
many,  many  more  social  security  bene- 
ficiaries will  find  their  benefits  taxed 
than  anticipated  by  the  Finance  Com- 
mittee. 

We  see  the  social  seciuity  equivalent 
of  bracket  creep  at  work  In  the  chart 
which  I  have  constructed. 

I  know  the  Finance  Committee  will 
object  to  the  amendment  on  the 
grounds  that  it  would  cost  the  Treas- 
ury some  billions  of  dollars,  I  believe 
the  figure  the  committee  cites  is  about 
$4  billion  if  the  Senate  adopts  the 
Humphrey  amendment  to  index  these 
thresholds. 

I  suggest  to  my  colleagues  that 
whether  the  figure  of  lost  revenue  is 
$4  billion  or  some  other  figure,  higher 
or  lower,  those  are  ill-gotten  dollars 
because  they  will  be  gained  through, 
you  might  say,  bracket  creep  in  the 
social  security  system. 

There  are  many  who  (»nslder  the 
taxation  that  occurs  through  raising 
of  taxes,  that  occurs  through  bracket 
creep,  to  be  a  dishonest  form  of  raising 
taxes  and  many  say  if  Congress  wants 
to  raise  greater  tax  revenues,  it  ought 
to  have  the  courage  to  increase  tax 
rates  or  tax  increases  directly  and  not 


permit  bracket  creep  to  woiic  secretly, 
silently,  and  vldously.  That  \b  a  great 
argument  and  that  is  why  the  Con- 
gress ad(H)ted  Indexation  of  the  tax 
rates.  IRS  tax  rates,  for  1985.  and  that 
is  why  the  President,  indudlng  many 
others,  indudlng  the  chairman  of  the 
Finance  Committee,  I  believe,  are  com- 
mitted absolutely  to  retaining  tax  in- 
dexation as  part  of  the  President's  tax 
package. 

I  wholeheartedly  siu>port  them  in 
that,  and  it  is  only  fair  to  agree  If  we 
want  to  raise  taxes  we  ought  to  have 
the  courage  to  do  it  up  front  and  In  a 
straightforward  fashion. 

Likewise  we  should  not  seek  to  raise 
taxes  through  taxation  of  the  sodal 
security  benefits  through  the  means 
of  bracket  creep  and  that  is  precisely 
what  will  ocou-  If  the  Senate  does  not 
by  some  means  or  other  index  the  tax 
on  social  security  benefits.  That  is 
what  the  Senator  from  New  Hamp- 
shire wants  t«  do  is  to  index  the 
amounts  so  they  will  retain  the  value 
assigned  to  them  by  the  Finance  Com- 
mittee in  1983. 

Without  indexation,  as  I  have  point- 
ed out,  the  value  of  this  threshold  will 
steadily  decline  and  more  and  more 
taxpayers  of  modest  means,  not  well- 
to-do  by  any  stretch  of  the  imagina- 
tion, but  more  and  more  taxpayers  of 
modest  means,  will  find  their  social  se- 
curity benefits  subject  to  taxation. 

Mr.  President,  I  believe  the  amend- 
ment speaks  for  itself.  It  is  simple,  it  is 
clear.  It  is  a  matter  of  fairness  and 
equity,  and  a  matter  of  doing  things 
up  front  and  straightforwardly,  and  I 
would  urge  my  colleagues  to  adopt  the 
amendment,  and  I  will  ask  for  the  yeas 
and  nays  at  this  point,  Mr.  President. 
The     PRESIDINO     OFFICER.     Is 
there  a  suffldent  second?  There  is  a 
siifficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HUMPHREY.  I  will  relinquish 
the  floor  at  this  point,  Mr.  President. 
The   PRESIDING   OFFICER.   The 
Senator  from  Kansas. 

Mr.  DOLE.  Bfr.  President,  I  want  to 
thank  the  Senator  from  New  Hamp- 
shire for  bringing  up  this  amendment. 
I  Just  hope  it  does  not  pass.  I  know 
precisely  what  the  amendment  does.  It 
is  something  we  (X>nsidered  in  the 
Commission,  but  as  with  all  these 
other  great  ideas  floating  around,  they 
cost  a  great  deal  of  money.  This  one 
costs  about  $6  billion  between  now  and 
1989  and  I  understand  about  $4.2  bil- 
lion every  year  thereafter. 

Mr.  HUMPHREY.  Will  the  Senator 
from  Kft"f"  yield  for  a  question  at 
that  point? 
Mr.  DOLE.  Yes. 

Mr.  HUMPHREY.  Let  me  back  up. 
Is  it  not  correct  that  the  Senator  from 
Kansas,  along  with  the  President,  sup- 
ports retaining  indexation  of  the  IRS 
tax  brackets? 


Mr.  DOLE.  Yes;  I  view  that  a  little 
differently.  Yes:  I  strongly  support  in- 

dextaxg^ 

Mr.  HUMPHREY.  Yes;  I  am  glad  to 
hear  that  and  I  find  my  understanding 
reconfirmed. 

Does  not  the  Senator  from  Kansas 
agree  that  any— the  Senator  from 
y^^ngmt  contends  this  amendment  will 
result  in  a  loss  of  revenue  but  is  that 
revenue  to  be  lost,  is  that  not  ill- 
gotten  revenue  in  that  it  results  from 
bracket  creep  with  respect  to  these 
thresholds? 

Mr.  DOLE.  You  mean  we  lose  reve- 
nue?     

Mr.  HUMPHREY.  Yes;  the  commit- 
tee contends  In  its  opposition  to  this 
amendment  that  we  wlU  lose  some  bil- 
lions of  dollars  in  revenue  and  I  do  not 
count  that  is  so,  that  revenue  lost  is 
Ill-gotten  revenue  because  it  is  derived 
from  the  bracket  creep. 

Mr.  DOLE.  Let  me  say  to  the  Sena- 
tor from  New  Hampshire  so  far  as  in- 
dexing the  Tax  Cixle  the  Senator  from 
yan«m  and  the  Senator  from  Colora- 
do and  the  Senator  from  New  Hamp- 
shire, and  I  hope  the  majority  of  the 
Senate,  will  do  all  we  can  to  retain  in- 
dexing starting  in  1985.  But  again  I  do 
not  see  that  as  parallel  to  this. 

Second,  if,  in  fact  we  find  that  infla- 
tion is  based  on  the  Senator's  "Dear 
Colleague"  letter,  and  I  do  not  quarrel 
with  that,  if  it  moves  that  quickly,  we 
can  adjust  the  threshold  for  inflation, 
and  we  can  do  it  without  risk  to  the 
trust  funds. 

Again,  it  is  a  matter  we  discussed.  It 
is  not  a  matter  we  did  not  think  of  in 
the  Commission.  In  fact,  as  I  recall, 
maybe  the  Senator  from  Kansas 
raised  it  in  the  Commission  hearings, 
and  other  Senators  did  also.  So  when 
we  got  all  finished  up  and  added  up 
how  much  revenue  we  were  going  to 
have  between  now  and  1999  and  how 
much  we  were  going  to  need,  we  did 
not  have  any  more  room.  And  whether 
it  is  $6  billion  in  the  next  5  years  and 
then  $4.2  billion  a  year,  I  think  it  is  a 
matter  of  some  concern. 

That  does  not  suggest  if  we  have 
more  money  in  the  trust  fimd  we 
could  not  index  the  thresholds.  Very 
honestly,  there  are  some,  this  Senator 
not  Included,  who  believe  there  should 
not  be  any  thresholds,  that  you  should 
tax  the  benefits  period.  That  is  not 
the  view  of  the  Senator  from  Kansas. 
So  again  I  am  sympathetic  with  the 
amendment.  But  if  we  index  the 
threshold  we  will  have  to  make  payroll 
taxes  or  cut  benefits  to  make  up  the 
difference.  So  I  think  we  have  a 
choice.  If  we  want  to  index  the  thresh- 
old, which  is  probably  maybe  a  good 
idea  down  the  road,  but  I  do  not  be- 
lieve it  is  a  good  idea  now.  then  we 
have  to  be  prepared. 

I  hope  the  Senator  would  be  willing 
to  offer  another  amendment  which 
would  either  raise  taxes  or  cut  benefits 
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to  pay  for  it,  because  we  really  are  In  a 
tight  bind. 

I  do  not  quarrel  with  the  Senator 
from  New  Hampshire.  I  thinlc  it  is  a 
great  Idea^-do  not  misunderstand  me— 
but  we  are  Just  not  prepared  to  do 
anything  about  it  because  we  are  out 
of  money. 

Mr.  HUMPHREY.  If  the  Senator 
would  yield,  of  coiu-se  he  is  aware,  in 
the  event  the  trust  f xmd  falls  below  a 
certain  floor,  that  a  mechanism  comes 
into  play  that  wiU  reduce  COLA's  cost- 
of-living  allowances,  for  beneficiaries 
whUe  holding  safe  lower  Income,  that 
is  social  security  benefits  with  a  lower 
range  of  values.  So  it  is  not  absolutely 
correct  to  say  that  passage  of  this 
amendment  is  going  to  result  in  some 
kind  of  crisis  because  that  COLA 
mechanism  will  come  Into  play. 

Mr.  DOLE.  I  say  to  the  Senator,  he 
is  correct.  But  I  would  also  say  when 
we  adopted  these  fail-safe  provisions, 
we  were  under  the  impression  in  our 
commlttee  there  would  not  be  index- 
ing of  the  threshold.  Had  we  provided 
indexing  of  the  threshold,  we  might 
have  provided  another  fail-safe  mecha- 
nism. The  fact  that  we  index  the  rate 
structure  does  not  mean  that  we  index 
every  fixed  dollar  amount  in  the  Tax 
Code. 

I  Imow  the  Senator  wants  a  vote  on 
this  amendment.  I  hope  we  can  per- 
suade him  not  to  have  a  vote.  He  is 
certainly  entitled  to  a  vote.  It  is  an 
idea  that  deserves  consideration  and  I 
appreciate  the  Senator  offering  it.  I 
only  wish  we  could  accept  it. 

Mr.  HUMPHREY.  Mr.  President,  to 
conclude,  briefly,  let  me  state  that  I 
am  perfectly  willing  to  stack  the  vote 
or  to  handle  it  in  whatever  way  it  is 
convenient  to  my  colleagues. 

I  find  myself,  unfortunately,  in  dis- 
agreement with  the  Senator  from 
Kansas.  Any  revenue  loss  attributed  to 
this  amendment  would  be  revenue  dis- 
honestly gained  in  the  view  of  this 
Senator  because  it  will  result  from 
bracket  creep.  It  will  result  from  more 
and  more  taxi>ayers  of  modest  income 
finding  their  social  security  benefits 
taxed. 

As  I  pointed  out.  my  table  shows 
that  with  a  4-percent  rate  of  inflation, 
which  is  modest,  the  $25,000  threshold 
would  fall  in  value  to  $16,892  over  10 
years,  expressed  in  1984  dollars;  the 
$32,000  threshold  will  f aU  to  $21,622. 
So  more  people  will  find  their  benefits 
taxed.  Tax  revenues  will  rise,  of 
coiuve.  because  of  that,  but  those  will 
be  ill-gotten  gains  and  not  straightfor- 
wardly secured  type  of  revenues.  So  it 
is  a  simple  matter  of  equity,  especially 
in  light  of  the  taxation  of  IRS  tax 
brackets  which  should  apply  the  same 
mechanism  to  these  thresholds. 

Mr.  President,  if  the  leadership 
wishes.  I  would  be  happy  to  stack  the 
vote.         

Mr.  BAKER.  Mr.  President,  if  the 
Smator  would  yield  to  me.  I  think  we 


are  ready  to  vote.  I  believe  that  after 
this  vote  we  will  indeed  be  ready  to  go 
to  the  Jobs  conference  report. 

So  if  the  Senator  from  New  Hamp- 
shire wishes  to  vote.  I  have  no  objec- 
tion to  doing  it  at  this  time.  I  appreci- 
ate his  offer,  however. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
New  Hampshire  (Mr.  HnHFHRrr).  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Alabama  (Bir.  Dkhton). 
the  Senator  from  Arizona  (Mr.  Gold- 
WATCR),  and  the  Senator  from  Illinois 
(Mr.  Pkrcy)  are  necessarily  absent. 

I  fiurther  announce  that,  if  present 
and  voting,  the  Senator  from  Alabama 
(Mr.  Derton)  would  vote  "nay." 

Mr.  BYRD.  I  annoimce  that  the 
Senator  from  California  (Mr.  Crah- 
STON)  is  necessarily  absent. 

The  PRESmmO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  annoimced— yeas  22, 
nasrs  74.  as  follows: 

[RoUcaU  Vote  No.  43  Leg.} 

YEAS-32 


Abdnor 

Oara 

NIckles 

Armstronii 

Hatch 

Roth 

Blden 

Hawkins 

Rudman 

B<wnhwltz 

Benin 

Symms 

Brmdley 

Helms 

Trible 

D'Anuto 

Humphrey 

Wilson 

DeConcinl 

MatUngly 

East 

McOure 
NAYS-74 

Andrews 

Hart 

Murkowski 

Baker 

Hatfield 

Nunn 

Baucus 

Hecht 

Packwood 

Bentaen 

Heins 

PeU 

Blnxaman 

HoUlngs 

Preasler 

Boren 

Huddleston 

Prozmire 

Bumpers 

Inouye 

Pryor 

Burdick 

Jackson 

Quayle 

Byrd 

Jepsen 

Randolph 

Chafee 

Johnston 

Riecle 

ChUea 

Kanehaum 

Sarbanes 

Cochran 

Kasten 

Saaser 

Cohen 

Kennedy 

Simpson 

Danforth 

Lautenberg 

Specter 

Dixon 

Lazalt 

Stafford 

Dodd 

Leahy 

Stennis 

Dole 

Levin 

Stevens 

Domenld 

Long 

Thurmond 

Durenberser 

Tower 

Eagleton 

Mathias 

Tsonsas 

Exon 

Wallop 

Ford 

Melcher 

Warner 

Olenn 

Metienbaum 

Weicker 

Oorton 

MitcheU 

2Sortnsky 

Oraaaley 

Moynlhan 

NOTVOTINO-4 

Cranston 

Ooldwater 

Denton 

Percy 

So  Mr.  HmiPHRZY's  amendment  (UP 
No.  116)  was  rejected.  • 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  MOYNIHAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


vruamtaajmmcm.  iioaiis  iii 

The  PRE8IDINO  OFFICER.  The 
Senator  from  Indiana. 

Mr.  QUAYLE.  Mr.  President,  under 
a  unanimous-consent  agreement,  there 
are  three  Quayle  amendments  that 
have  been  temporarily  laid  aside  pend- 
ing the  return  of  the  Senator  from 
Louisiana  to  try  to  get  his  agreement. 
He  has  returned.  We  have  an  agree- 
ment on  two  of  the  three  amend- 
ments. I  ask  unanimous  consent  that 
the  first  and  third  Quayle  amend- 
ments, one  dealing  with  IRA  and  one 
dealing  with  section  1122,  be  consid- 
ered en  bloc. 

The  PRESIDING  OFFICER  (Mr. 
JcpsKif ).  Is  there  objection? 

Mr.  DOLE.  Mr.  President,  as  I  un- 
derstand, that  is  the  IRA  amendment 
and  the  medicare  amendment. 

Mr.  QUAYLE.  The  Senator  is  cor- 
rect. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection  it  is  so  ordered. 

Mr.  QUAYLE.  I  move  adoption  of 
the  amendments  en  bloc. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc. 

The  amendments  (UP  No.  110  and 
UP  No.  112)  were  agreed  to  en  bloc. 

Mr.  QUAYLE.  I  move  to  reconsider 
the  vote  by  which  the  amendments 
were  agreed  to  en  bloc. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from 
Kansas. 

Mr.  DOLE.  Mr.  President,  there 
have  been  some  questions  by  Senators 
on  the  two  amendments  adopted. 
They  were  discussed  earlier.  They 
were  laid  aside  temporarily  so  they 
could  be  checked  with  the  distin- 
guished Senator  from  Louisiana.  He 
had  the  conversation  with  the  distin- 
guished Senator  from  Indiana  and  two 
of  the  three  were  cleared.  There  is  stiU 
one  pending. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  following  materials 
printed  in  the  Ricoro:  A  list  of  mem- 
bers of  the  National  Commission  on 
Social  Security  Reform  and  a  brief 
statement  of  their  past  accomplish- 
ments, a  brief  summary  of  the  activi- 
ties of  the  Commission,  a  supplemen- 
tary statement  on  the  long-range  fi- 
nancing of  the  social  security  program 
which  was  made  Jointly  by  eight  other 
members  of  the  Commission  and  this 
Senator,  the  supplemental  views  of 
this  Senator  and  Congressman  Con- 
ABLE,  and  a  list  of  the  staff  members  of 
the  Commission. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


AfFomiit  T  THE  Pmraairr 


Alan  Oreenspan.  Chalnnan— Cbalnnan 
and  President.  Townsend-Oreenspan  and 
Company,  New  York.  NY.  Dr.  Oreenspan  is 
a  rtlstingiiished  eoonomlst  and  a  fonner 
Cbatnnan  of  the  Council  of  Boonomle  Ad- 
vlMn  (under  President  Ford). 

Robert  A.  Be(±— Chairman  of  the  Board 
and  Chief  Executive  Officer,  Prudential  In- 
Buranoe  Company  of  America,  Newark.  NJ. 
(the  largest  tnniranoe  company  in  the  coun- 
try). Mr.  Beck  haa  played  an  Important  role 
in  developing  the  position  on  the  Social  Se- 
curity program  of  the  Bualneas  Roundtable 
and  other  important  busineat  groups. 

Mary  Falvey  Fuller— Management  Con- 
sultant, San  Frandaco,  CA.  (Ms.  Fuller  was 
a  member  of  the  1979  Advisory  CouncU  on 
Social  Security). 

Alexander  B.  Trowbridge— President,  Na- 
tional Association  of  Manufacturers,  Wash- 
ington. DC.  Mr.  Trowbridge  was  Secretary 
of  Commerce  under  President  Johnson. 

Joe  D.  Waggonner,  Jr.— Consultant,  Bos- 
sier Bank  and  Trust  Company,  Bossier  City, 
LA.  Mr.  Wsggonner  was  a  Member  of  Con- 
gress from  Louisiana  in  the  87th  to  95th 
Congresses  and  was  active  in  Social  Security 
legislation,  as  a  member  of  the  Committee 
on  Ways  and  Means. 

APPOniRD  BT  THX  MAJORITY   LEADER  OF  THE 
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William  Armstrong— Senator  from  Colora- 
do and  Chairman  of  the  Subcommittee  on 
Social  Security.  Committee  on  Finance. 

Robert  Dole— Senator  from  ir*n«««  and 
Chairman  of  the  Committee  on  Finance. 

John  Heinz— Senator  from  Pennsylvania 
and  Chairman  of  the  Special  Committee  on 
Aging  and  a  memlier  of  the  Committee  on 
Finance. 

Lane  KIrkland— President,  American  Fed- 
eration of  Labor-Congress  of  Industrial  Or- 
ganizations. Mr.  KIrkland  has,  for  many 
years  played  an  active  role  in  the  develop- 
ment of  Labor's  position  on  Social  Security. 

Daniel  Patrick  Moynlhan— Senator  from 
New  York  and  Ranking  Minority  Member  of 
the  Subcommittee  on  Social  Security,  Com- 
mittee on  Finance. 

APFOniTED  BT  TRI  SPEAKER  OP  THX  HOUSE  OP 
REPRESEHTATIVSS,  VK  CONSULTATION  WITH 
THX  mNORITT  LKADXS 

William  Archer— Representative  from 
Texas  and  Ranking  Minority  Member  of  the 
Subcommittee  on  Social  Security,  Commit- 
tee on  Ways  and  Means. 

Robert  M.  BaU— Visiting  Scholar,  Center 
for  the  Study  of  Social  Policy,  Washington. 
DC.  Bdr.  Ball  was  Commissioner  of  Social 
Security  In  1962-73  and  held  various  posi- 
tions with  the  Social  Security  Administra- 
tion during  the  preceding  35  years. 

Barber  COnable— Representative  from 
New  York  and  Ranldng  Minority  Member  of 
the  Committee  on  Ways  and  Means. 

Martha  E.  Keys— Director  of  Educational 
Programs.  The  Association  of  Fonner  Mem- 
bers of  congress,  Washington,  D.C.  BCs. 
Keys  was  a  Member  of  Congress  from 
Kansas,  in  the  94th  and  9Sth  Congresses 
and,  as  a  Member  of  the  Committee  on 
Ways  and  Means,  was  active  in  Social  Secu- 
rity legislation.  Assistant  Secretary  of 
Health  and  Human  Services,  1980-81. 

Claude  D.  Pepper— Representative  from 
Florida  and  currently  Chairman  of  the 
Committee  on  Rules.  Previously,  he  was 
Chairman  of  the  House  Select  Committee 
on  Aging  and  formerly  was  a  Senator  from 
Florida. 


SmniAXT  or  Activities  op  COmassiOH 

On  Deoemlier  16,  1981,  President  Reagan 
promulgated  Executive  Order  12335,  which 
established  the  National  Commission  on 
Social  Security  Reform.  The  National  com- 
mission was  created  as  a  result  of  the  con- 
tinuing deterioration  of  the  financial  posi- 
tion of  the  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  inability  of  the  President 
and  the  Congress  to  agree  to  a  solution,  and 
the  concern  about  eroding  public  confidence 
in  the  Social  Security  system. 

The  Executive  Order  provided  that  the 
National  commission  should: 

.  .  review  relevant  analyaes  of  the  cur- 
rent and  long-term  financial  condition  of 
the  Sodal  Security  trust  funds;  Identify 
problems  that  may  threaten  the  long-term 
aolvency  of  such  funds;  analyze  potential  so- 
lutions to  such  problems  that  will  Iwth 
assure  the  financial  integrity  of  the  Social 
Security  System  and  the  provision  of  appro- 
priate benefits;  and  provide  appropriate  rec- 
ommendations to  the  Secretary  of  Health 
and  Human  Services,  the  President,  and  the 
congress." 

In  carrying  out  its  mandate,  the  National 
Commission  met  ten  times,  on  i4>proximate- 
ly  a  monthly  basis.  Because  of  the  brevity  of 
the  time  in  which  to  complete  its  work,  the 
Naticmal  Commission  held  no  public  hear- 
ings. However,  it  reviewed  the  results  of  the 
many  hearings,  studies,  and  reports  of  other 
public  tx>dies.  Including  Congress,  the  1979 
Advisory  COuncU  on  Social  Security,  and 
the  1981  National  Commission  on  Social  Se- 
curity. The  National  Commission  on  Social 
Security  Reform  sought  the  advice  of  a 
number  of  experts  and  thoroughly  exam- 
ined a  wide  variety  of  alternative  i^proach- 
es. 

The  Commission  agreed  that  there  was  a 
financing  problem  for  the  Old-Age,  Survi- 
vors, and  Disability  Insurance  program  for 
both  the  short  run,  1983-89  (as  measured 
using  pessimistic  economic  assumptions) 
and  the  long  range.  1983-2056  (as  measured 
by  an  intermediate  cost  estimate)  and  that 
action  should  lie  taken  to  strengthen  the  fi- 
nancial status  of  the  program.  The  commis- 
sion recognized  that,  luider  the  intermedi- 
ate cost  estimate,  the  financial  status  of  the 
OASDI  program  In  the  1990's  and  early 
2000's  will  be  favorable  (Le.,  income  will  sig- 
nificantly exceed  outgo).  The  Commission 
also  recognized  tliat,  under  the  intermediate 
cost  estimate,  the  financial  status  of  the 
Hospital  Insurance  program  becomes  In- 
creasingly unfavorable  from  1990  untQ  the 
end  of  the  period  for  which  the  estimates 
are  made. 

The  Commission  studied  a  large  numt>er 
of  options  that  would  solve  the  financing 
problems  of  the  Social  Seciulty  program, 
both  short-range  and  long-range.  These  are 
summarized  in  some  55  pages  of  its  report. 

The  Commission  was  able  to  reach  a  con- 
sensus for  meeting  the  short-range  and 
long-range  financial  requirements,  by  a  vote 
of  12  to  3. 

The  members  of  the  Commission  voting  in 
favor  of  the  "consensus"  package  agreed  to 
a  single  set  of  proposals  to  meet  the  short- 
range  deficit.  They  5>r^her  agreed  that  the 
long-range  deficit  should  be  reduced  to  i^ 
proximately  zero.  The  single  set  of  recom- 
mendations would  meet  about  two-thirds  of 
the  long-range  financial  requirements. 
Seven  of  the  12  memliers  agreed  that  the  re- 
maining one-third  of  the  long-range  finan- 
cial requirements  should  be  met  by  a  de- 
ferred, gradual  increase  in  the  normal  re- 
tirement age,  while  the  other  5  members 
agreed  to  an  Increase  in  the  contribution 


rates  in  2010  of  slightly  less  tbsh  H  percent 
of  covered  earnings  on  the  employer  snd 
the  same  amount  on  the  employee,  with  the 
employee's  share  of  the  increase  to  l>e  offset 
by  a  refundable  tocome-tax  credit. 

A  more  complete  description  and  raUonale 
for  the  solution  of  the  long-range  Wn^nrfng 
problem  supported  by  the  Senator  from 
Kansas  is  presented  in  the  next  section.  The 
sectHid  following  section  gives  an  overall 
statement  of  the  achievements  of  the  Com- 
mission, ss  developed  Jointly  by  congress 
msn  Conable,  a  memlier  of  the  Commission 
and  the  Senator  from  Kfinirin 


Statemxnt  on  Meeting  the  Lono-Ranoe  Fi- 
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Archer.   Beck,   Conable,   Dole,   Fuller. 

Greenspan,  Heinz,  and  Trowbridge  ■ 

The  recommendations  made  in  the  "con- 
sensus" package  fail  to  meet  the  long-range 
goal  of  providing  additional  financing  equiv- 
alent of  1.8  percent  of  taxable  payrolL  Tlie 
shortfall  is  an  estimated  .58  percent  of  tax- 
able payroll.  We  believe  that  this  should  be 
derived  by  a  delayed,  slowly  phased-in  in- 
crease in  the  "normal"  retirement  age  (the 
age  at  which  unreduced  retirement  ))enefits 
are  available  to  insured  workers,  spouses, 
and  widow(er)8— which  Is  age  65  under 
present  law). 

The  major  reasons  for  this  proposal  are: 

(1)  Americans  are  living  longer. 

(2)  Older  workers  will  be  in  a  greater 
demand  in  future  years. 

<3)  The  disability  benefits  program  can  be 
improved  to  provide  cash  l>enefits  and  medi- 
care to  those  between  age  62  and  the  higher 
normal  retirement  age  who,  for  reasons  of 
health,  are  unable  to  continue  working. 

(4)  Because  the  ratio  of  workers  to  benefi- 
ciaries Is  projected  to  decline  after  the  turn 
of  the  century,  younger  generations  are  ex- 
pected to  pay  significantly  increased  taxes 
to  support  the  system  in  the  2l8t  century. 
An  increase  in  the  normal  retirement  age 
will  lessen  the  increase. 

(5)  Oiven  sufficient  notice,  coming  genera- 
tions of  beneficiaries  can  adjust  to  a  later 
retirement  age  just  as  earlier  generations 
adjusted  to  age  65. 

Although  we  believe  that  greater  action  in 
this  direction  may  be  desirable,  we  are  sug- 
gesting only  enough  change  to  produce  ap- 
proximately the  needed  .58  percent  of  tax- 
able payroll.  The  recommended  change 
would  apply  only  to  the  normal  retirement 
age.  Early-retirement  benefits  would  contin- 
ue to  l>e  available  beginning  at  age  62  for  in- 
stu«d  workers  and  spouses  and  at  age  60  for 
widows  and  widowers,  but  the  actuarial  re- 
duction factors  would  be  larger.  The  mini- 
mum age  for  eligibility  for  medicare  bene- 
fits would  continue  to  be  the  "normal"  re- 
tirement age  for  OASDI  benefits.  Disability 
benefits  are  now  available  under  somewhat 
less  stringent  definitions  for  those  aged  60- 
64.  However,  because  some  workers,  particu- 
larly those  in  physically  demanding  employ- 
ment, may  not  benefit  from  improvements 
in  mortality  and  be  able  to  work  longer,  we 
assume  that  the  disability  benefits  program 
will  be  improved  prior  to  the  implementa- 
tion of  this  recommendation  to  take  into  ac- 
count the  special  problems  of  those  between 
age  62  and  the  normal  retirement  age  who 
are  unable  to  extend  their  working  careers 
for  health  reasons. 

Under  our  proposal,  the  normal  retire- 
ment age  would  be  gradually  Increased— one 


■  Source:  Report  of  the  NaUonal  Commission  on 
Social  Security  Reform.  January  1983. 
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month  MCfa  yew— to  age  68  in  9015.  becln- 
nlnc  the  pliaae-ln  with  thoee  who  attain  age 
a  in  9000.  »*t«""«"g  with  thoee  who  attain 
ace  69  in  901X  the  nonnal  retirement  age 
would  be  automatically  adluated  (on  a 
phaaed-tn  basis)  so  that  the  ratio  of  the  re- 
tirement-life expectancy  to  the  potential 
woridng-llfettme  (from  age  30  to  the 
"nonnal"  retirement  age)  rematna  the  aame 
anr  the  yean  as  it  was  In  IMO.  The  esti- 
mated long-range  savings  of  this  proposal  Is 
0.M  percent  of  taxable  payroll. 

Aaoinoiui.  Vixws  or  Sbkatox  Robkrt  J. 
DoLB  AMD  CatKKMaBMAX  BAasB  B.  Com- 

ABLK.  JB. 

When  the  National  Commission  of  Social 
Security  Reform  was  created  on  December 
16.  1961,  few  people  had  real  confidence  in 
what  the  oommission  could  accomplish.  And 
little  wonder.  For  the  better  part  of  a  year, 
social  security  had  been  embroiled  In  politi- 
cal controversy.  The  system  moved  closer  to 
insolvency  as  proposals  for  financial  reform 
were  subjected  to  partisan  political  attack. 
The  IS  selected  as  commission  members, 
moreovn*.  embodied  widely  divergent  views. 
At  least  to  outsidors.  these  members  prob- 
ably seemed  incapable  of  reaching  any  true 
M-partisan  consensus. 

In  the  last  several  days,  the  commission 
accomplished  what  some  said  was  Impossi- 
ble. With  the  cooperation  and  approval  of 
President  Reagan  and  House  Speaker 
O'Neill,  the  oommissicHi  forged  a  consensus 
reform  paduge  with  broad  bipartisan  sup- 
port. As  detaUed  earlier  in  this  report,  the 
package  is  designed  to  close  the  short-term 
deficit  identified  by  the  commission,  and  go 
a  long  way  toward  closing  the  long-range 
deficit.  It  requires  concessions  from  all  of 
the  parties  who  have  a  stake  in  social  securi- 
ty—cturent  and  future  beneficiaries,  tax- 
payers, and  government  employees  who  do 
not  now  contribute  to  the  system.  While  no 
one  member  Is  happy  with  every  specific 
recommendation,  the  Important  fact  is  that 
a  consensus  was  reached  on  how  to  save  the 
system.  The  bipartisan  reform  package, 
which  we  plan  to  introduce  into  the  Senate 
with  Senators  Heinz,  Moynihan.  and  others, 
and  into  the  House,  merits  speedy  Congres- 
sional action. 

Agreeing  on  the  essential  provisions  of  a 
social  security  solution  was  by  no  means  the 
only  accomplishment  of  the  commission.  It 
should  be  noted  that  the  commission 
reached  unanimous  agreement  on  the  size 
of  the  short-  and  long-term  deficits  in  the 
social  security  cash  benefit  programs  (old- 
age  and  stirvlvors  Insurance  and  disability 
insurance).  That  is,  in  concrete  dollar  terms, 
the  commission  quantified  the  seriousness 
and  the  urgency  of  the  financing  problem. 
In  our  Judgment.  6150-1200  billion  Is  the 
amount  required  to  keep  the  system  (ex- 
cluding medicare)  solvent  through  1990. 
Over  the  very  long  term,  the  next  75  years, 
the  needs  of  the  system  amount  to  about 
$35  billion  a  year  (in  1083  dollar  terms)  over 
and  above  currently  scheduled  tax  Income. 
Only  a  year  ago,  partisan  lines  were  drawn 
between  those  who  did  and  did  not  believe 
there  was  any  financing  problem  at  all 
before  the  year  3000. 

In  addition,  the  National  Commission  pro- 
vided a  valuable  forum  for  the  diverse  views 
on  social  security.  With  the  able  leadership 
of  Chairman  Alan  Oreenspan  and  with  the 
expert  assistance  of  Executive  Director 
Robert  Myers,  members  of  both  political 
parties  were  able  to  work  together  In  study- 
ing the  social  security  financing  problem 
and  options  for  financial  reform.  The  inter- 


ests of  the  elderly,  organised  labor  and  buai- 
neaa,  and  the  general  taxpayer  were  all  well 
represented.  In  recent  weeks,  we  engaged  in 
intensive  negotiations  which  were,  to  a  large 
extent,  absent  of  the  political  partisanship 
that  so  seriously  damaged  efforts  for  re- 
sponsible reform  in  1981. 

Finally,  we  believe  the  commission's  rec- 
ommendations are  significant  in  that  they 
narrowed  the  range  of  realistic  options  for 
closing  the  deficits.  Realistic  options  were 
not  Judged  to  include,  nor  was  there  any 
support  for,  proposals  to  reduce  or  eliminate 
benefits  for  people  now  on  the  rolls.  Op- 
tions under  consideration  Involved  restrain- 
ing the  growth  of  benefits  in  future  years 
and  providing  additional  financing  through 
some  form  of  revenue  increase.  Current  and 
future  beneficiaries  should  be  reassured  by 
the  unanimously  held  view  that  social  secu- 
rity Is  an  important  and  vital  program  that 
must  be  preserved. 

With  these  accomplishments  imder  our 
belts,  we  In  Congress  are  in  a  strong  position 
to  hammer  out  the  details  of  legislation  In 
the  early  months  of  the  08th  Congress.  The 
expiration  of  interfund  borrowing  and  the 
likely  Inability  of  the  retirement  program  to 
pay  full  benefits  in  July  make  prompt 
action  essential. 

The  flnancing  problem 

While  the  commission  report  accurately 
reflects  the  size  of  the  social  security  fi- 
nancing problem,  perspective  may  be  pro- 
vided by  some  additional  facts.  Most  impor- 
tantly, without  prompt  Congressional 
action,  the  social  security  retirement  pro- 
gram will  not  be  able  to  pay  benefits  on 
time  beginning  in  July.  In  fact,  were  it  not 
for  "interfund  borrowing,"  authorized  by 
Ck>ngress  in  1981  to  permit  the  reserves  of 
each  social  security  trust  fund  (old  age  and 
survivors  insiuance,  disability  insurance, 
and  hospital  insurance)  to  be  used  to  help 
pay  benefits  from  another,  the  retirement 
program  would  have  stopped  meeting  its 
monthly  payments  on  time  two  months  ago. 
With  the  authority  for  Interfimd  borrowing 
now  expired  (as  of  December  31,  1982),  July 
is  when  all  of  the  money  borrowed  from  the 
other  two  trust  funds— 617.5  billion  in 
total— finally  nuis  out. 

Reauthorizing  interfund  borrowing  can 
not  help  the  retirement  program  for  long. 
The  retirement  program  U  so  large— ac- 
counting for  73  percent  of  all  social  security 
spending— and  its  Ixtrrowlng  demands  are  so 
heavy,  the  rest  of  the  system  could  be  insol- 
vent before  the  year  Is  out.  The  Social  Secu- 
rity Board  of  Trustees,  the  Congressional 
Budget  Office,  and  a  wide  variety  of  private 
actuaries  and  economistB  all  agree  that  addi- 
tional trust  fund  revenues  must  be  provided 
or  savings  must  be  achieved  if  the  social  se- 
curity system  is  to  remain  solvent  through 
the  remainder  of  this  decade. 

While  it  is  the  short-term  financing  prob- 
lem that  Is  Immediately  pressing,  the  long- 
term  financing  problem  Is  equally  serious,  if 
not  more  so.  The  Social  Security  Board  of 
Trustees  reports  that  the  combination  of 
the  baby-boom  generation  retiring  and 
gradually  lengthening  lifespans  will  lead  to 
a  dramatic  Increase  in  the  cost  of  social  se- 
curity—about 55  percent  between  3005  and 
3035  alone.  In  the  year  2035,  when  the 
young  people  of  today  are  beginning  to 
retire,  the  actuaries  expect  that  the  elderly 
population  will  account  for  31  percent  of 
the  overall  population  (as  compared  to  11 
percent  today),  and  the  typical  65  year  old 
will  have  a  life  expectancy  of  17  years  (as 
compared  to  14.5  years  today).  The  effect 
will  be  to  decrease  the  ratio  of  taxpayers  to 


beneficiaries  from  just  over  9:1  today  to  9:1, 
helping  to  generate  the  anoimous  l(mg-term 
deficits  we  now  foresee. 

Aoeording  to  the  social  security  actuaries, 
the  long-term  deficit  in  the  non-medicare 
social  security  programs  is  1.8  percent  of 
taxable  payroll  This  is  the  figure  adopted 
by  the  National  Commission.  To  trandate. 
it  means  that  over  the  next  75  years,  the  ac- 
tuaries project  that  benefits  wfll  outstrip 
payroll  tax  income,  in  dollar  terms,  by 
about  $95  billion  per  year,  or  63  trillion  in 
total  (expressed  in  1983  dollar  terms).  In- 
cluding medicare,  the  long-term  deficit  has 
been  estimated  at  7.01  percent  of  taxable 
payroll,  or  nearly  $8  trillion  in  totaL 

How  much  doet  the  aytttm  need? 
How  much  the  system  needs  in  additional 
financing  depends  on  how  we  expect  the 
economy  to  perform  in  the  yean  ahead  and 
how  much  of  a  "safety  margin"  is  aoctunu- 
lated  in  reserves.  Each  set  of  forecasts  pro- 
vides a  different  view  of  the  needs  of  the 
system,  as  illustrated  in  the  table  below. 

ADOmONAL  RESOURCES  REQUIRED  IN  THE  NEAR-TERM  TO 
BRWG  (MSU  RESERVES  UP  TO  CERTAiN  LEVEL  ' 
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The  commission  settled  on  6150-6300  bil- 
lion as  the  amount  required  in  the  yean 
1983-89  to  ensure  the  solvency  of  the 
system  through  1990.  This  is  roughly  con- 
sistent vrith  achieving  a  reserve  ratio  (re- 
serves relative  to  annual  outgo)  of  15  per- 
cent by  1990,  under  the  1983  Board  of 
Tr\istees'  pessimistic  assumptions. 

Several  points  are  worth  noting  in  this 
regard.  First,  planning  for  a  low  growth 
decade  is  prudent  In  light  of  the  experience 
during  the  1970s.  (The  t>e88lmistlc  assump- 
tions in  the  1983  Board  of  Trustees  Report 
project  the  economy  will  perform  much  like 
in  the  past  5  yean.)  The  failure  to  antici- 
pate, both  in  1973  and  1977,  that  prices 
would  grow  more  rapidly  than  wages,  and 
therefore  benefits  would  grow  more  rapidly 
than  tax  Income,  is  why  we  are  in  the  situa- 
tion we  are  in  today.  Second,  a  reserve  ratio 
of  15  percent  Is  not.  in  and  of  itself,  a 
"goal".  At  this  level,  reserves  would  be  lower 
than  at  any  point  in  history.  Accumulating 
considerably  larger  reserves  is  desirable,  al- 
though this  would  be  difficult  to  do  very 
quickly.  We  believe  we  express  the  views  of 
all  memben  of  the  commission  when  we  say 
that  it  is  otu-  hope  that  the  economy  will 
perform  better  than  we  assumed  when  we 
made  our  estimates  and  that  a  larger  re- 
serve cushion  will  accimiulate.  Finally,  if 
the  medicare  program  were  under  consider- 
ation as  well,  the  reserve  needs  of  the 
system  would  be  considerably  higher. 


Olven  the  partisan  dMMtte  that  raged  over 
aodal  aecurtty  in  1981,  some  people  may 
haw  lost  algSit  of  the  fact  that  the  financ- 
ing erials  is  not  a  new  problem.  Tract  fund 
rsaervea  have  been  on  a  down-hill  ooune  for 
yean.  As  the  table  below  indtcates.  parlor  to 
1070,  there  were  always  reserves  aa  hand  ca- 
pable of  financing  a  year's  wmth  of  benefits 
or  more— that  is.  reaerves  equal  to  100  per- 
cent or  more  of  annual  outgo.  By  1976,  re- 
serves had  fallen  to  67  percent  of  outgo,  and 
today,  the  combined  reaerves  of  the  system 
stand  at  about  15  percent  of  annual  outgo, 
only  8  weeks  worth  of  benefits.  The  situa- 
tion is  even  worse,  at  least  today,  when  med- 
icare is  excluded. 

HISTORICAL  OASOHI  RESERVE  RATIOS,  1950-83 
[ta*  a  at  hgUki  il  adilHr « I  )acs«  il  arloi  M«  la  iHT] 
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Among  other  public  groups  to  nport  in 
the  last  5  to  10  years,  the  social  security  ad- 
visory councils  of  1075  and  1979,  an  expert 
consultant  panel  of  actuaries  and  econo- 
mists, reporting  in  1976,  and  President  Char- 
ter's Commission  on  Pension  Policy  and  the 
National  Commission  on  Social  Security, 
both  reporting  in  1981,  all  underscored  the 
seriousness  of  the  short-  and  long-term  fi- 
nancing problem.  Social  security's  financing 
problem  dates  to  the  early  10708  and  even 
earlier,  when  Congress  Increased  benefits 
and  expanded  eligibility  without  facing  up 
to  the  cost  of  doing  so. 

The  time  for  actUm  U  now 

There  Is  no  denying  that  we  have  a  big  Job 
ahead  of  us  In  Congress.  We  face  many  diffi- 
cult decisions  as  to  the  details  of  the  legisla- 
tion, and  the  adequacy  of  the  measures  pro- 
posed. The  balance  of  the  long-term  deficit 
wiU  also  have  to  be  addressed.  In  our  view,  a 
balanced  solution  to  this  problem  wlU  in- 
volve bringing  the  cost  of  social  security 
Into  line  with  the  ability  of  our  working 


population  to  finaooe  the  system.  The  tax 
burden  Is  already  heavy,  and  the  oonfldenoe 
of  young  people  critically  low.  As  reflected 
in  the  additional  views,  a  majority  of  com- 
miiiliTn  memben  reoonunends  increasing 
the  retirement  age,  for  people  retiring  in  an- 
other 90  or  SO  years,  as  an  equitable  way  of 
reducing  long-range  oosts. 

The  American  people— the  96  million 
people  receiving  benefits  as  well  as  the  116 
million  working  people  who  sm>port  the 
system— deserve  more  than  another  "quick 
fix"  that  holds  the  system  together  unto 
the  next  crisis  comes  along.  They  deserve 
the  qieedy  oonslderatkm  of  this  bi-partisan 
padcage  of  m'"'""'^~*f""'^  Omfldenoe  in 
the  kmg-term  viability  of  social  security  wHl 
ooly  be  restored  by  enacting  measures  that 
put  the  system  back  on  a  sound  financial 
footing  and  do  so  without  imposing  an  tmre- 
allstlc  tax  burden  on  present  and  future 
workers. 

^^thln  a  matter  of  weeks,  the  House 
Ways  and  Means  Committee  and  the  Senate 
Finance  Committee  will  begin  the  task  of 
weighing  the  options  and  then  drafting 
social  security  financing  legislation.  We  feel 
confident  that  the  eesential  elements  of  the 
reform  package  we  now  recommend,  as  en- 
dorsed by  President  Reagan.  Speaker 
O'Neill.  Majority  Leader  Baker  and  others. 
will  be  adopted  by  the  (ingress  and  enacted 
into  law  by  May.  Moving  quickly  to  shore 
up  the  nation's  largest  domestic  program  is 
in  all  of  our  interests. 

STAiT  OP  TRX  ooiaassioH 

Finally,  in  connection  with  the  role  of  the 
staff  of  the  Commission,  the  Senator  from 
Kansas  would,  at  this  time,  like  to  pay  spe- 
cial tribute  to  Robert  J.  BCyers,  the  Execu- 
tive Director.  Mr.  Myen  has  been  associated 
with  the  social  seciulty  program  from  its 
very  beginning  in  1934.  He  was  Chief  Actu- 
ary of  the  Social  Security  Administration 
from  1949-1970,  and  Deputy  Commissioner 
in  1981  prior  to  becoming  Executive  Direc- 
tor of  the  Commission. 

Mr.  Myen'  extensive  Icnowledge  of  social 
security  was  invaluable  to  the  work  of  the 
Commission  and  contributed  to  its  success 
in  completing  its  assignment  The  Senator 
from  Kansas  is  pleased  that  Mr.  Myen  is 
continuing  his  service  to  social  security  by 
currently  serving  ss  a  consultant  to  the 
committee  on  Finance. 

The  Senator  from  Kansas  also  wishes  to 
take  this  opportunity  to  express  his  appre- 
ciation to  the  professional  staff  of  the  com- 
mission for  their  part  in  this  great  and  suc- 
cessful endeavor.  The  staff  labored  long  and 
excellently  In  providing  the  memben  with 
data  and  with  comprehensive  explanations 
of  the  complex  issues  involved  and  the  pos- 
sible methods  of  solving  the  financing  prob- 
lems. 

The  staff  memben  were  as  follows:' 

Executive  Director  Robert  J.  Myers. 

Professional  staff:  Nancy  J.  Altman. 
Merton  C.  Bernstein.  E.  Annette  Coates,  Su- 
zanne B.  Dllk,  Renato  A.  DiPentima,  Susan 
A.  Dower,  Elizabeth  T.  Duskln,  Timothy  J. 
Kelley,  Eric  R.  Kingson.  Edward  F.  Moore. 
Virginia  P.  Reno,  Bruce  D.  Schobel,  and 
CTarolyn  L.  Weaver. 

Support  staff:  Laurie  A.  Brown.  Ercell  C. 
Campbell,  Elisabeth  J.  Darling,  Wanda  O. 
Moody,  Edward  E.  Mosley,  Tracey  A. 
O'Donnell.  Isabel  R.  Paurowskl.  Carol  J. 
Upperman.  and  Doris  C.  Washington. 


■  Some  of  these  Indlvtduali  were  on  the  staff  for 
only  put  of  the  duntlon  of  the  Commission,  snd 
some  were  part-time  employees. 


Mr.  BENTSEaf.  Mr.  Presidait,  I 
think  that  It  is  important  to  bring  to 
the  attention  of  my  colleacues  that 
the  provision  of  the  social  security 
reform  legislation  which  raises  the  re- 
tirement t!t  to  66  will  widen  the  gap 
between  when  airline  pilots  retire  and 
when  they  are  eligible  to  receive  their 
social  security  benefits.  Airline  pilots 
are  the  only  group  in  private  industry 
that  Federal  regulations  require  to 
retire  by  the  age  of  60.  The  Federal 
Aviation  Administration  established 
this  regulation  in  order  to  protect  the 
safety  of  the  American  public,  and  I 
hope  that  my  colleagues  wiU  bear  this 
situation  in  mind  as  we  are  debating 
the  social  security  reform  measure 
before  the  Senate  today. 

Ux.  JEPSEN.  Would  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee jrield  to  me  for  a  few  questions 
about  the  self-employment  section  of 
thebiU? 

Mr.  DOLE.  I  would  be  happy  to  do 
that. 

Mr.  JEPSEN.  As  the  manager  of  the 
bill  knows,  there  axe  many  farmers 
who  are  very  concerned  (Uwut  the  in- 
crease in  the  self-employment  tax. 
What  with  farm  prices  so  low  and  in- 
terest payments  so  high,  I  have  been 
contacted  by  many  farmers  who  are 
worried  that  the  proposed  increase 
could  put  them  out  of  business.  Could 
the  chairman  Just  take  a  minute  and 
briefly  explain  the  increase  and  how 
the  tax  credit  will  work  to  offset  some 
of  the  tax  rate  increase. 

Mr.  DOLE.  Under  the  bill  reported 
by  the  Finance  Committee,  the 
OASDI  and  HI  taxes  paid  by  the  self- 
employed  would  be  conformed  to  the 
combined  rates  already  paid  by  em- 
ployers and  employees.  This  means 
that  OASDI  rates  for  the  self-em- 
ployed will  rise  from  75  percent  of  the 
employer-employee  rate,  and  HI  rates 
for  the  self-employed  wiU  rise  from  50 
percent  of  the  employer-employee 
rate.  The  result  of  this  will  be  in  1984, 
to  increase  the  combined  OASDHI 
rate  paid  by  the  self-employed  from 
9.35  percent  to  14  percent. 

I  would  add  that  conforming  the 
OASDI  self-employed  rates  to  the 
combined  employer-employee  rate  was 
a  major  part  of  the  bipartisan  agree- 
ment set  forth  by  the  National  Com- 
mission. In  conforming  the  HI  rate  to 
the  combined  employer-employee  rate, 
the  Finance  Committee  was  following 
the  lead  of  the  House-passed  bilL  The 
main  difference  in  our  bill  is  the 
amoimt  of  the  credit  against  the  self- 
employed  taxes  that  we  allow:  Our 
credit  is  more  generous  in  each  year 
and  goes  further  in  offsetting  the 
effect  of  the  self-emplojrment  tax  rate 
increases. 

Mr.  JEPSEN.  Now,  could  you  give  us 
some  idea  of  what  the  actual  increase 
would  mean  for  (ui  individual  farmer 
who  has  a  net  farm  income  of  $15,000? 
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By  this,  I  mean,  could  you  tell  ub  what 
the  aodal  security  taxes  would  have 
been  under  current  law,  under  the 
House-passed  version  of  the  bUl.  and 
under  the  Senate-passed  version? 

Mr.  DOLE.  Yes.  and  I  think  that 
comparison  speaks  well  for  our  version 
of  this  legislation  Under  current  law, 
a  self-employed  individual  with  self- 
employment  income  of  $15,000  in  1984 
would  pay  $1,478  in  self-employment 
taxes  and  $1,801  in  income  tax.  Under 
the  House-passed  bill— which  provides 
a  2.1-percent  credit  against  self-em- 
ployment tax  in  1984— the  net  tax  in- 
crease for  that  individual  would  be 
$307  in  1984.  But  under  the  Finance 
Committee  bill,  the  net  Increase  would 
be  only  $187.  That  is  a  significant  dif- 
ference, $120,  and  It  results  from  the 
fact  that  the  Finance  Committee  pro- 
vided a  2.9-percent  credit  for  the  self- 
employed  in  1984. 

Mr.  JEPSEN.  Now  this  tax  credit, 
unlike  the  tax  credit  employees  will 
get  in  1984,  it  will  continue,  is  that 
correct  Senator?  Can  I  have  the  assur- 
ance of  the  distinguished  chairman 
that  he  will  work  In  conference  to 
make  sure  that  the  Senate's  version  of 
the  tax  credit  is  the  one  which  is  final- 
ly adopted? 

Mr.  DOLE.  The  Senator  is  correct. 
We  have  provided  a  permanent  credit 
against  self -employment  taxes,  defined 
as  a  percentage  of  self-employment 
income  subject  to  those  taxes.  The 
credit  amount  does  vary:  2.9  percent  in 
1984,  2.5  percent  in  1985,  2.2  percent  in 
1986.  2.1  percent  between  1987  and 
1989,  and  2.3  percent  in  1990  and  after. 

I  can  assure  the  Senator  that  the 
members  of  the  Finance  Committee 
were  very  much  concerned  about  the 
problems  these  higher  tax  rates  cause 
for  the  self-employed.  This  pacluge 
does  call  on  everyone  to  sacrifice  a  bit. 
but  we  did  not  feel  the  self-employed 
should  be  asked  to  give  up  more  than 
their  share.  I  am  confident  that  our 
Senate  conferees  will  share  that  view, 
if  our  version  is  adopted  here,  and  will 
work  with  me  to  preserve  the  Senate's 
position  in  conference. 

BSr.  JEPSEN.  Suppose  a  farmer  had 
no  net  farm  income  during  the  tax 
year,  something  that  is  all  too 
common  nowadays,  would  the  farmer 
have  to  pay  any  social  security  tax? 

Mr.  DOLE.  No;  the  farmer  would  not 
have  to  pay  any  social  sectulty  tax. 

BCr.  JEPSEN.  A  number  of  farmers 
have  indicated  to  me  that  because  of 
the  tax  break  an  employer  gets  with 
regard  to  his  portion  of  the  social  se- 
curity tax,  there  is  a  strong  incentive 
in  this  bill  for  farmers  to  incorporate 
and  operate  their  farms  as  corpora- 
tions rather  than  as  self-employed 
businessmen  and  women.  Could  the 
chairman  comment  on  this.  Is  it  your 
opinion  that  the  proposal  with  regard 
to  the  self-employed  constitutes  a 
strong  incentive  to  incorporate? 


Mr.  DOLE.  It  may  be  true  that  farm- 
ers who  pay  taxes  Ih  the  nvovt  brack- 
ets—where the  deduction  for  the  em- 
ployer's share  becomes  most  meaning- 
ful-there may  be  some  reason  to 
prefer  corporate  status.  With  regard 
to  lower  and  moderate  income  farm- 
ers, this  should  not  be  much  of  a  prob- 
lem. In  fact,  the  reason  both  the 
House  bill  and  our  bill  adopted  the 
SECA  credit  approach  was  to  equalize 
the  tax  relief  among  different  income 
groups,  which  the  deduction  proposed 
by  the  National  Commission  would  not 
have  done.  In  any  event,  I  would  say 
to  the  Senator,  if  there  is  such  an  in- 
centive it  already  exists  under  present 
law:  I  do  not  know  that  there  would  be 
many  situations  where  the  increase  in 
self-employment  taxes  per  se  would 
provide  a  strong  additional  incentive 
to  incororate.  Certainly  that  is  not  the 
intention  of  our  conunittee.  nor  was  it 
the  intention  of  the  National  Commis- 
sion.      

Mr.  JEPSEN.  What  about  the  tax 
break  an  employer  receives  relative  to 
his  portion  of  the  social  security  tax. 
Does  that  not  have  a  tendency  to  dis- 
criminate against  the  self-employed 
businessman  because  he  cannot  take 
advantage  of  that  tax  break? 

Mr.  DOLE.  As  the  Senator  may 
tuiow,  the  original  proposal  by  the  Na- 
tional Commission  was  to  allow  the 
self-employed  a  deduction  for  half  of 
the  social  security  taxes  they  pay,  to 
be  taken  for  income  tax  purposes.  We, 
like  the  House,  have  provided  a  credit 
instead  of  a  deduction  that  is  more  eq- 
uitable and  more  generous  to  the  self- 
employed.  Therefore,  I  would  not 
agree  that  the  Finance  Committee  bill, 
in  this  regard,  is  less  generous  to  the 
self-employed  than  it  is  to  employers. 
After  all,  employers  do  not  get  the 
credit  against  social  security  tax  that 
we  have  provided  for  the  self-em- 
ployed.  

Mr.  JEPSEN.  I  appreciate  the  re- 
sponses of  the  distinguished  chairman 
of  the  Finance  Committee.  I  believe 
his  answers  will  help  many  farmers 
have  a  better  imderstandlng  of  what 
this  proposal  will  mean  for  them  so 
they  can  plan  accordingly. 

BCr.  ORASSLEY.  Mr.  President,  I 
take  this  opportunity  to  comment  on  a 
small  and  perhaps  little  noticed  provi- 
sion of  the  social  security  bill.  The 
provision,  which  embodies  a  bill  I  in- 
troduced earlier  this  year,  disallows 
social  security  benefits  to  incarcerated 
felons.  My  thanks  go  to  Chairman 
Dole  of  the  Senate  Finance  Commit- 
tee for  his  efforts  to  Incorporate  my 
bill  in  the  finance  committee  package. 

Section  123  of  S.  1  places  limitations 
on  social  security  payments  to  prison- 
ers by  maldng  inmates  of  penal  insti- 
tutions ineligible  for  social  security 
benefits.  It  should  be  noted  that  an  in- 
dlvidiial's  right  to  the  benefits  would 
be  restored  upon  parole,  pardon,  or 
completion  of  the  sentence.  Further- 


more, benefits  for  any  eligible  depend- 
ents would  continue  to  be  paid.  It  is 
not  my  Intent  to  take  such  dependents 
off  of  social  security's  role,  and  place 
them  on  welfare  roles. 

This  measure  is  an  extension  of  leg- 
islation adopted  by  the  96th  Congress 
which  tightened  up  eligibility  require- 
ments for  prisoners  receiving  disability 
insurance.  However,  it  goes  a  step  or 
two  further  by  eliminating  the  loop- 
hole whereby  incarcerated  felons 
could  receive  disability  insurance  if 
they  were  enrolled  in  a  rehabilitation 
program;  and  also  by  halting  retire- 
ment payments  to  prisoners. 

The  basic  goal  in  adopting  such  a 
law  is  not  to  generate  revenues.  While 
we  cannot  become  so  accustomed  to 
talking  about  billions  of  dollars  that 
we  forget  to  pick  up  a  million  or  two 
w}ien  given  the  opportunity,  the 
thrust  of  this  provision  is  to  restore 
confidence  in  the  social  seciirity 
system.  Such  public  confidence  is 
sorely  lacking  among  today's  workers 
and  retirees.  I  am  sure  all  of  my  col- 
leagues have  heard  comments  from 
their  constituents  maligning  the  fact 
that  prisoners  are  receiving  social  se- 
curity benefits.  Such  a  discovery  does 
not  set  well  with  Americans  who  are 
already  paying  hard-earned  dollars 
though  their  taxes  for  the  support  of 
such  prisoners.  It  is  inconceivable  that 
Congress  can  consider  increasing 
taxes,  or  can  consider  slowing  the 
growth  in  benefits  for  future  retirees, 
without  addressing  such  an  obvious  in- 
equity in  the  current  system. 

The  inclusion  of  this  change  wiU 
send  a  much-needed  signal  to  Ameri- 
cans that  Congress  is  serious  about 
preserving  the  integrity  of  social  secu- 
rity. One  issue  that  has  surfaced  again 
and  again  throughout  the  consider- 
ation of  social  security  reforms  is  the 
lack  of  public  confidence  in  social  se- 
curity. We  can  begin  to  restore  such 
confidence  and  a  sense  of  fairness  with 
provisions  such  as  this. 

Again,  I  thank  the  chairman  for  his 
assistance  in  seeing  this  provision  in- 
cluded in  the  final  Finance  Committee 
report.  Our  efforts  to  eliminate  similar 
aberrations  in  the  social  seciurity 
system  should  not  stop  here.  We 
should  continue  in  this  vein  to  halt 
the  draining  of  scarce  social  security 
funds  to  such  unintended  recipients. 
•  Mr.  PACKWOOD.  I  would  like  to 
ask  clarification  of  a  point  raised  by  S. 
1,  the  social  security  bill.  Section  150 
of  S.  1  adds  to  the  Internal  Revenue 
Code  new  sections  3121(r)(l)(B)  and 
3306<v)(l)(B)  which  include  In  the  def- 
inition of  wages  for  socisd  security  and 
unemployment  tax  purposes  any  em- 
ployer contribution  to  a  cafeteria  plan 
which  includes  a  qualified  cash  or  de- 
ferred arrangement  to  the  extent  the 
employee  had  the  right  to  choose 
cash,  property,  or  other  benefits 
which  would  be  wages  for  those  pur- 


poaes.  I  imderstand  this  to  mean  that, 
if  a  cafeteria  plan  does  not  include  a 
qualified  cash  or  deferred  arrange- 
ment, employees  who  elect  benefits 
such  as  day-care  avlatance,  which  are 
not  otherwise  subject  to  social  security 
tax  or  unemployment  tax,  will  not  be 
subject  to  those  taxes  solely  because 
they  could  have  chosen  cash,  property, 
or  other  benefits  that  would  have  been 
subject  to  those  taxes. 

Mr.  DOLE.  That  is  also  my  under- 
standing of  the  intent  and  meaning  of 
these  provisions. 

Mr.  D17RENBEROER.  Regarding 
these  same  provisions  mentioned  by 
Senator  Packwood.  I  understand  that 
a  cafeteria  plan  wiU  not  be  considered 
to  include  a  cash  or  deferred  arrange- 
ment unless  the  cafeteria  plan  con- 
tains provisions  whereby  contributions 
to  the  plan  may  l}e  applied  to  provide 
benefits  under  the  cash  or  deferred  ar- 
rangement or  vice-versa.  In  other 
words,  these  provisions  will  not  apply 
solely  because  an  employer  offers  a 
cafeteria  plan  with  cash  as  one  of  the 
benefits  and  also  offers  a  separate 
qualified  cash  or  deferred  arrange- 
ment. 

Mr.  DOLE.  That  is  also  my  imder- 
standlng of  the  meaning  and  Intent  of 
these  provisions.* 


Mr.  STENNI8.  Mr.  President,  will 
the  Chair  maintain  order?  This  is  a 
highly  important  matter^ 

The  PRESIDINO  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment? 

Mr.  HATFIELD.  Yes,  I  am  h^py  to 
yield. 


EMERGENCY    JOBS    APPROPRIA- 
"nONS  1983— CONFERENCE 

REPORT 

Mr.  BAKER.  Mr.  President,  at  long 
last,  I  am  prepared  to  ask  the  Chair  to 
lay  before  the  Senate  and  I  do  now  ask 
the  Chair  to  lay  before  the  Senate  a 
conference  report  on  H.R.  1718. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
1718)  making  appropriations  to  provide 
emergency  expenditures  to  meet  neglected 
urgent  needs,  to  protect  and  add  to  the  na- 
tional wealth,  resulting  In  not  make-work 
but  productive  Jobs  for  women  and  men  and 
to  help  provide  for  the  Indigent  and  home- 
less, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  confer- 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  wiU  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rccors 
of  March  21,  1983.) 

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  conference  report? 

Mr-  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 


ORDER  FOR  RECESS  X7NTIL 
9KM)  AM.  TOMORROW 

Mr.  BAKER.  BCr.  President,  I  have 
Just  conferred  with  the  distinguished 
chairman  of  the  Committee  on  Fi- 
muice.  I  wish  to  announce  to  the 
Senate  that  when  we  finish  this  con- 
ference report,  we  shaU  have  been  in 
session  much  longer  than  14  hours 
today.  That  is  a  long,  long  time.  I  pro- 
pose that  we  finish  this  conference 
report  and  then  go  out  for  the 
evening,  what  is  left  of  it. 

Before  I  yield  the  floor,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  busi- 
ness tonight,  it  stand  in  recess  until 
the  hour  of  9  am.  tomorrow. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

Mr.  McCLURE.  Reserving  the  right 
to  object— and  I  do  not  object— might  I 
inquire  of  the  majority  leader  what 
that  does  to  committees  that  have 
business  sessions  tomorrow  and  under 
the  standing  rule  would  have  to  termi- 
nate at  11  a.m.  tmless  we  have  permis- 
sion?         

Mr.  BAKER.  Mr.  President,  let  me 
do  this.  As  far  as  I  am  concerned,  I  am 
willing  to  do  what  we  did  the  other 
day.  Since  that  is  an  unusually  early 
hoiu",  Mr.  President,  I  also  ask  imani- 
mous  consent  that  all  committees  have 
until  2  p.m.  tomorrow  in  which  to 
meet. 

Mr.  President,  I  have  to  withdraw 
that  request. 

Mr.  President,  I  will  make  a  request 
in  that  respect  in  a  few  moments. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  BAKER.  Yes. 

Mr.  DOLE.  I  am  wondering  when  we 
do  go  out  if  we  might  lay  down  one  of 
the  amendments  of  the  distinguished 
Senator  from  Montaiui  (Mr.  Baucus) 
so  that  will  be  pending. 

Mr.  BAKER.  Mr.  President,  before 
we  go  out  tonight,  I  will  ask  the 
Senate  to  go  back  to  this  bill  so  we  can 
lay  down  an  amendment^ 

The  PRESIDINO  OFFIC^ER.  The 
Chair  recognizes  the  Senator  from 
Oregon. 

The  Chair  will  advise  the  Senate 
staff  members,  all  people  in  this 
Chamber  who  are  not  Senators,  if 
they  are  not  In  their  seats,  we  will 
vacate  the  Chamber. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


EMERGENCY  JOBS  APPROPRIA- 
TIONS 1983— CONFERENCE 
REPORT 

The  Senate  resumed  consideration 
of  the  conference  report. 

Mr.  BAKER.  Mr.  President,  if  I  may 
have  the  attention  of  the  managers  of 
this  matter,  I  am  advised  that  there  is 
at  least  one  requirement  for  a  rollcall 
vote  on  the  adoption  of  the  conference 
report.  I  gather  from  the  fact  that 
nobody  has  been  speaking  on  that  sub- 
ject that  we  are  close  to  voting  on  it. 

I  ask  for  the  yeas  and  nays  on  the 
conference  report,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


BUDGET  ACT  WAIVER 


Mr.  HATFIELD  addressed  the 
(Thair.  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  HATFIELD.  I  think  this  unani- 
mous-consent agreement  has  been 
cleared  on  both  sides  of  the  aisle.  Mr. 
President,  I  ask  unanimous  consent, 
pursiiant  to  section  9(M  of  the  Budget 
Act  of  1974,  that  section  311  of  the 
Budget  Act  be  waived  for  consider- 
ation of  the  conference  report  on  HH. 
1718  and  the  amendments  in  disagree- 
ment thereto.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  HATFIELD.  Mr.  President,  the 
conference  agreement  on  H.R.  1718, 
the  urgent  supplemental  Jobs  bill,  pro- 
vides for  a  total  of  $15.5  billion  in  new 
budget  authority  for  fiscal  year  1983. 
Of  that  amoimt,  $10.9  billion  is  for 
urgent  supplementals  requested  by 
the  administration  for  the  Commodity 
Credit  Corporation,  for  the  Small 
Business  Administration,  and  for  the 
unemployment  compensation  trust 
fimd.  The  remaining  amount,  $4.6  bU- 
lion.  is  for  the  Jolis  portion  of  the  bilL 

Mr.  President,  I  believe  that  this  is  a 
commendable  result,  and  I  certainly 
urge  the  adoption  of  the  conference 
report.  The  agreement  on  the  Jobs 
title  represents  an  equitable  balance 
between  the  $4  billion  level  passed  by 
the  Senate  and  the  $4.9  billion  passed 
by  the  House.  Most  of  the  interests  of 
Senators  have  been  accommodated 
within  the  constraints  necessary  to 
achieve  Presidential  approval  of  this 
measure,  and  after  conversations  with 
Mr.  Stockman  earlier  today  I  am  con- 
fident that  the  bill  will  be  signed  by 
the  President.  That  will  mean  replen- 
ishment of  fimds  necessary  to  make 
loans  to  States  for  payment  of  unem- 
ployment compensation  benefits  and  a 
new  Federal  Jobs  initiative  to  create 
productive  Jobs  and  relieve  unemploy- 
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mont  ramiltliic  In  capital 
Inc  value  to  the  Nfttkm. 

Mr.  Preeldent.  1  yield  to  the  rankliig 
membar  of  our  oominlttee.  the  Senator 
from  IflHtadppl  (Mr.  Smnm). 

Mr.  tfrBNUiB.  Mr.  President.  I 
thank  the  Senator.  There  has  been  a 
great  deal  of  work  done  on  this  report 
after  it  left  the  House  of  Representsr 
tlves  tonight.  The  ball  was  carried  by 
the  SenatCH- from  Oregcm.  as  usual.  In 
a  very  fine  way.  I  ccanmend  him 
highly  and  thuik  him  formally  for 
what  he  has  done.  He  has  played  a 
great  role  in  this  voMior  blU.  and  I 
agree  irtu>leheartedly  with  the  recom- 
mendations that  he  is  about  to  make, 
which  I  think  are  very  important, 
indeed.  It  is  a  good  conference  report 
•  Mr.  BOeCHWrrz.  Mr.  President.  I 
rise  to  compliment  the  Appropriations 
Committee,  the  Senate,  and  the 
House,  for  their  efforts  to  req?onsively 
and  creatively  address  the  Issue  of  a 
10.4-peroent  national  imemployment 
rate. 

We  have  put  together  a  multif  aceted 
acvrnwch  that  does  more  than  pour 
Fedoal  dollars  into  new  construction 
projects.  The  bill  targets  dollars  to 
areas  hardest  hit  by  unemployment 
and  it  makes  an  honest  effort  to  ad- 
dress the  issue  of  long-term  structural 
unemployment  versus  recession-relat- 
ed unemployment.  Making  such  a  dis- 
tinction is  not  easy  because  being  un- 
employed is  painful  no  matter  what 
the  cause. 

I  have  felt  for  many  months  that 
the  Federal  Oovemment's  past  ap- 
proach to  lowering  unemployment  was 
ineffective  and  one-dimensionaL 
Public  woiks.  countercyclical  Jobs  pro- 
grams, arrived  too  late  and  hung 
around  too  long— provided  unneeded 
stimulus  during  the  peak  of  the  recov- 
ery, and  nothing  at  all  during  the 
lowest  points. 

This  time  we  are  offering  relief  at 
the  beginning  of  the  recovery  and 
projects  included  In  this  bill  were 
chosen  specifically  because  they  could 
either  be  started  up  rapidly  or  are  al- 
ready underway. 

By  concentrating  the  f\mding  on  the 
blo^  grant  programs  we  are  letting 
local  officials  target  the  money  to  the 
areas  most  in  need. 

But  this  bill  does  more  than  this.  It 
also  increases  funding  for  retndning 
and  education  programs.  When  this 
current  recession  is  over  and  the  Jobs 
lost  because  of  it  have  been  regained, 
we  will  still  be  left  with  the  issue  of 
structural  unemployment.  This  is  why 
retraining  programs  are  so  important. 
Senator  Quatu  has  shown  outstand- 
ing leadership  in  this  area  and  I  ap- 
plaud his  efforts. 

Minnesota's  unemployment  rate  hit 
10.4  percent  in  January,  up  from  9.3 
percent  In  December  and  8.6  percent 
in  November.  While  the  Nation's  aver- 
age has  stabilized  or  declined  slightly, 
unemployment    has    been    climbing 
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steadily  hi  Minnesota.  And  whAt  we 
needed  to  do  was  vividly  brought  home 
to  me  in  January  when  I  went  up  to 
Minnesota's  Iran  Range  with  our  Qov- 
emor  for  a  town  meeting  on  Jobs. 

Unemployment  on  the  Range  is  over 
20  percent,  with  pockets  of  the  area 
ezperiendng  two  or  three  times  that 
rate.  They  need  some  assistance. 

Mr.  President,  this  bill  will  not  solve 
all  the  problems  of  the  unemployed, 
nor  will  it  create  "full"  emplojrment. 
However,  it  is  a  responsible  and  hu- 
manitarian bill  and  I  support  lt.« 

■ATIOIIAL  CBRB  POS  TOXXOOLOOIQU. 
■BBBAXCH 

BCr.  PRYOR.  Mr.  President.  I  want 
to  thank  the  conferees  on  behalf  of 
the  Senate,  for  their  efforts  to  retain 
$17  million  in  fimding  for  the  National 
Center  for  Tozicologlcal  Research 
(NCTR).  which  was  included  in  the 
Senate  version  of  the  Jobs  bill  but  re- 
duced to  $875,000  during  the  House- 
Senate  conference. 

Although  I  am  disappointed  that 
such  a  luve  portion  of  the  fimding 
was  deleted.  I  believe  the  action  of  the 
conference  committee  represents  an 
Important  step  in  the  effort  to  secure 
necessary  funding  for  this  valuable  re- 
search arm  of  the  Food  and  Drug  Ad- 
ministration (FDA). 

As  the  Senate  recognized,  there  is  a 
need  for  Increased  Federal  assistance 
for  NCTR.  I  am  hopeful  that  we  can 
provide  this  funding  In  the  FDA 
budget  for  fiscal  year  1984.  I  am  cer- 
tainly eager  to  assist  In  any  way  In 
Identification  and  development  of  in- 
formation which  will  demonstrate  the 
value  to  the  Nation  of  such  funding. 

I  am  h(K)eful  that  this  matter  can 
receive  priority  attention  from  the  Ap- 
propriations Committee  during  its  de- 
liberations. I  would  certainly  appreci- 
ate any  consideration  the  distin- 
guished chairman  of  the  Appropria- 
tions Suboranmlttee  on  Agriculture 
could  provide  this  very  worthwhile 
program. 

Mr.  CCX^HRAN.  Mr.  President.  I  vp- 
predate  the  comments  of  the  distin- 
guished Senator  from  Arkansas  con- 
cerning the  f\mdlng  of  this  Important 
research  center.  He  Is  correct  that  the 
Appropriations  Subcommittee  of  Agri- 
culture feels  that  this  is  an  important 
undertaking.  The  Senate  version  of 
the  Jobs  bill  did.  In  fact,  contain  $17 
million  for  the  National  Center  for 
Tozicologlcal  Research.  I  assure  my 
colleagues  that  our  subcommittee  will 
give  close  consideration  to  further 
funding  for  the  construction  of  the 
center  in  the  context  of  the  fiscal  year 
1984  cycle,  and  beyond.  While  1984 
will  be  a  difficiilt  budget  year,  espe- 
cially for  construction  projects,  we  wiU 
nevertheless  give  careful  scrutiny  to 
this  Important  activity.  I  appreciate 
very  much  Senator  Pbtok's  interest  in 
this  project. 

•  Mr.  WIIiSON.  I  would  like  to  engage 
in  a  colloquy  with  the  distinguished 


chairman  of  the  Transportation  Sub- 
committee from  North  Dakota,  Sena- 
tor Amasws.  to  clarify  the  Intent  of  a 
provision  agreed  to  by  the  conferees. 
The  $2.3  miUlfm  designated  for  the 
cable  car  rehabilitation  program  In 
San  Frandsoo  Is  meant  to  suK>lement 
the  $12.8  million  which  the  dty  is  al- 
ready expecting  to  receive  from 
UMTA  in  fiscal  year  1983.  Further,  re- 
ceipt of  the  $2.3  million  in  fiscal  year 
1983  does  not  preclude  San  Ftandsoo 
from  Implying  to  UMTA  for  additional 
fiscal  year  1983  section  3  discretionary 
funds  to  carry  out  the  full  amount 
promised  by  the  "Letter  of  Intent" 
Issued  for  the  program  to  accelerate 
their  transit  improvement  program 
even  more. 

In  sum,  the  amount  of  funds  the 
cable  car  rehabilitation  program  Is  eli- 
gible for  is  not  increased  by  the  con- 
ference agreement  over  the  amount 
negotiated  last  year  between  the  dty 
and  UMTA:  their  receipt  of  the  fimds 
Is  simply  accelerated. 

Let  me  also  say  here,  that  I  share 
my  colleague's  concern  that  the  re- 
quired local  match  for  the  program  is 
not  in  any  way  diminished  by  early  re- 
ceipt of  these  funds.  The  dty  has  as- 
siu^  me  that  their  local  contribution 
remains  enthusiastically  committed. 

Does  my  statonent  echo  the  under- 
standing of  the  distinguished  Senator 
from  North  Dakota? 

Mr.  ANDREWS.  The  Senator  from 
California  Is  correct  In  his  interpreta- 
tion of  the  conference  report  with 
regard  to  the  San  Francisco  provi- 
sion.*  

Mr.  HUDDLESTON.  Mr.  President. 
I  urge  adoption  of  the  conference 
report  on  HJl.  1718.  the  appropria- 
tions Job  bill. 

While  there  are  indications  that  the 
economy  Is  beginning  to  recover  from 
the  severe  recession  of  the  last  year 
and  a  half,  millions  of  U.S.  dtlzens 
remain  out  of  work. 

We  must  do  everything  we  possibly 
can  to  stimulate  the  creation  of  Jobs: 
and  we  must  provide  food  and  other 
humanitarian  aid  to  Jobless  woriiers 
and  other  dtlzens  in  need. 

Aa  the  ranking  Democrat  on  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  I  am  particularly 
pleased  that,  imder  the  conference 
report,  H.R.  1718  addresses  the  nutri- 
tional needs  of  our  dtlzens  suffering 
from  the  effects  of  the  recession.  The 
bill  also  provides  funds  for  important 
rural  community  facility,  and  flood 
prevention  projects,  and  for  reforesta- 
tion activities;  and  it  restores  the  bor- 
rowing authority  of  the  Commodity 
Credit  Corporation. 

mnsinoiiAi.  rusuuto 
In  additional  funding,  $100  million 
will  be  made  available  for  the  special 
supplemental  food  program  for 
women,  infants,  and  children  (WIC) 
for  fiscal  year  1983.  States  will  receive 


fii^Mitttm^i  allocations  of  funds  for  this 
fiscal  year  so  that  they  may  increase 
their  caseloads  beyond  the  current 
levels:  $76  million  in  additional  fund- 
ing will  be  made  available  for  section 
32  surplus  removal  operations  involv- 
ing perishable  agricultural  commod- 
ities. The  additional  money  will  be 
used  to  acquire  and  distribute  surplus 
agricultural  commodities  in  areas  of 
high  unemployment.  The  commodities 
will  be  made  available  for  use  at  coop- 
erative emergency  feeding  facilities  for 
indigent  persons.  The  new  section  32 
funds  will  be  accounted  for  separately, 
and  be  in  addition  to  existing  funds 
held  in  reserve  to  support  the  price  of 
perishable  commodities.  Also,  the  Sec- 
retary of  Agriculture  will  be  required 
to  purchase  domestically  produced 
fresh  and  processed  fishery  products 
with  section  32  fxmds  and  distribute 
these  prodiicts  to  eligible  redpient 
agendes. 

Under  the  bill,  the  Secretary  of  Agri- 
culture will  also  distribute  surplus  ag- 
ricultural commodities  to  the  needy, 
mairtny  available  Oovemment-owned 
surplus  commodities— induding  dairy 
products,  rice,  soybeans,  and  honey— 
at  no  cost,  to  eligible  redpient  agen- 
des: $50  million  in  funds  will  be  made 
available  to  the  States  for  storage  and 
distribution  costs,  of  which  not  less 
than  $10  million  will  be  made  available 
for  paying  the  actual  costs  incurred— 
by  charitable  institutions,  food  banks, 
hunger  centers,  soup  kitchens,  and 
similar  nonprofit  organizations  provid- 
ing nutrition  assistance— in  addressing 
situations  of  emergency  and  distress 
through  the  provisions  of  food  to 
needy  persons,  including  low-income 
and  unemployed  persons. 

SURAL  PSOOaAKS 

The  bill  provides  additional  funding 
for  the  Farmers  Home  Administration 
water  and  waste  disposal  facility  loan 
and  grant  programs.  The  Farmers 
Home  Administration,  through  its 
water  and  waste  disposal  facility  pro- 
grams, provides  rural  areas  with  safe 
drinking  water  and  sanitary  waste  dis- 
posal systems.  There  is  a  pressing 
demand  for  these  programs  and  the 
backlog  of  applications  Is  extensive. 

The  bill  provides  for  a  significant  in- 
crease in  the  fimding  of  soil  conserva- 
tion service  watershed  and  flood  pre- 
vention operations. 

Under  the  watershed  program.  8CS 
enters  into  cooperative  efforts  with 
local  sponsors.  State,  and  other  public 
agendes  to  Install  planned  works  of 
Improvement  in  approved  watershed 
projects.  Such  works  of  Improvement 
reduce  erosion,  flood  water,  and  sedi- 
ment damage. 

Flood  prevention  operations  indude 
planning  and  Installing  works  of  im- 
provement for  flood  prevention  and 
for  the  conservation,  development, 
use.  and  disposal  of  water.  They  can 
also  Indude  the  development  of  recre- 


ational facilities  and  the  improvonent 
of  fish  and  wildlife  habitat 

The  bUl  provides  for  a  modest  in- 
crease in  funding  for  the  resource  con- 
servation and  devdopment  program. 
The  RCdcD  program  Is  designed  to 
assist  locally  omnsored  resource  con- 
servation and  devdopment  projects 
that  conduct  programs  of  land  conser- 
vation in  areas  where  aocderation  of 
present  conservation  activities  is 
needed  and  where  projects  add  eco- 
nomic opportunltes  for  the  people. 

The  bill  also  provides  for  an  Increase 
in  funding  for  the  Forest  Service  re- 
forestation program.  These  funds  are 
used  to  reforest  national  forest  system 
lands,  limirove  timber  growth,  and 
protect  valuable  timber  resoiurces. 


'  or  AoaicuLTUis  paoasAita 
The  bill  provides  $5.7  billion  to  reim- 
burse the  commodity  credit  corpora- 
tion for  estimated  fiscal  year  1983 
losses.  This  supplemental  funding  is 
necessary  to  continue  the  operation  of 
In^rtant  farm  and  agricultural 
export  programs  without  interruption. 
With  this  funding,  the  Corporation 
will  be  able  to  carry  out  commodity 
loan  programs,  make  reserve  storage 
payments,  and  continue  export  maiket 
development  activities.  With  farm 
prices  and  income  at  disastrously  low 
levels,  we  must  make  every  effort  to 
assist  farmers  to  cope  with  the  adverse 
financial  conditions  they  face.  This 
supplemental  fimding  will  Insure  that 
the  existing  programs  are  allowed  to 
continue  without  interruption. 

The  bill  also  provides  $3  million  for 
the  repair  and  maintenance  of  Agricul- 
tural Researoh  Service  facilities.  Re- 
search is  a  key  component  of  any  pro- 
gram for  sustained  growth  in  our  agri- 
cultural production  capability,  and  we 
must  insure  that,  even  in  this  time  of 
budget  austerity,  our  facilities  are 
properly  maintained. 

COHCLnSIOII 

Mr.  President,  today's  double-digit 
unemployment  figures  are  simply  un- 
acceptable. There  will  be  no  so-called 
recovery  until  people  are  able  to 
return  to  work. 

This  legislation  will  foster  increased 
emplojrment  and  provide  food  and 
other  humanitarian  aid  to  the  Jobless 
and  others  in  need. 

I  urge  my  colleagues  to  Join  me  in 
voting  to  adopt  the  conference  report. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  commends  members 
of  the  Senate  and  House  Appropria- 
tions Committees  on  their  speedy  res- 
olution of  the  conference  on  H.R.  1718 
yesterday.  I  thank  the  distinguished 
Senator  from  Oregon,  the  chairman  of 
the  committee,  for  the  good  work  he 
has  done  on  behalf  of  the  emergency 
food  assistance  provisions  contained  in 
H.R.  1718.  which  were  adopted  by  the 
conference  committee  in  the  form  of  a 
Hatfield  substitute.  The  provision  con- 
cerning the  distribution  of  surplus  ag- 
ricultural commodities  to  needy  people 


within  our  sodety  was  patterned  after 
S.  17.  the  Dcmiestic  Commodity  Distri- 
bution and  Food  Assistance  Act  of 
1983.  which  was  introduced  by  this 
Senator  along  with  many  of  the  same 
colleagues  who  sponsored  the  Hatfield 
amendment. 

Although  I  would  have  preferred  to 
see  this  kind  of  commodity  distribu- 
tion program  authorized  for  a  longer 
period  than  6  months,  still.  It  Is  a 
start  and  will  provide  a  temporary  im- 
plementation stucture  to  provide  sur- 
plus agricultural  commodities  to  food 
banks,  soup  kitchens,  and  other  non- 
profit charitable  organizations  that 
assist  needy  Individuals  and  families 
who  have  been  suffering  from  the  ex- 
treme effects  of  the  current,  pro- 
longed economic  recession.  These  dlgi- 
ble  redpient  agendes  should  receive 
priority  consideration  in  the  distribu- 
tion of  these  surplus  agricultural  com- 
modities from  the  Commodity  Credit 
Corporation. 

XVOLUnOH  OP  THIS  OOKCIPT 

Mr.  President,  since  it  was  Intro- 
duced on  the  first  legislative  day  of 
the  98th  Congress.  8.  17  has  under- 
gone many  change^  The  Jobs  bill  con- 
ference report  before  us  contains  yet 
another  version  of  this  same  concept. 
The  Senator  from  Kansas  thinks  that 
it  is  appropriate  that  some  form  of 
emergency  food  assistance  be  enacted 
in  the  context  of  this  recession  relief 
package.  I  appreciate  the  efforts  of 
those  who  have  been  Involved  in  keep- 
ing this  concept  alive  In  the  Jobs  bilL 

While  S.  17  and  its  companion  bill  in 
the  House  await  further  congressional 
action  in  order  to  authorize  a  more 
lengthy  and  detailed  commodity  distri- 
bution program,  what  is  induded  in 
the  Jobs  bill  is  a  necessary  beginning. 
As  soon  as  the  President  signs  this  bill, 
the  program  can  go  into  effect.,  provid- 
ing emergency  food  assistance  to  eligi- 
ble recipient  agendes  who  can  utilize 
agricultural  surpluses  in  feeding  low- 
income  and  unemployed  Individuals 
who  are  in  need  of  food.  In  the  mean- 
time, since  this  program  has  only  been 
authorized  through  the  end  of  this 
fiscal  year,  we  can  woric  on  getting  an 
authorization  through  the  Congress 
that  will  continue  and  perhi^M  im- 
prove upon  the  structure  that  will  be 
in  place  as  a  result  of  the  Jobs  bilL 

BUFPLmZIITAL  RUTKITIOR  KPPOKT 

Mr.  President,  this  Senator  has  been 
concerned  from  the  start  with  the  in- 
creasing frequency  of  reports  that  the 
lines  in  soup  kitchens  across  this  coun- 
try are  growing— that  individuals  who 
would  previously  never  have  been  re- 
quired to  seek  this  kind  of  help  now 
find  themselves  In  a  position  of  last 
resort  due  to  the  general  state  of  the 
economy  and  the  increase  in  unem- 
ployment. We  all  hope  this  recession  Is 
now  turning  around,  and  th^t  people 
will  be  able  to  go  back  to  work  soon, 
but  temi>orary  emergency  situations 
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often  require  temporary  solutions. 
TUs  legislation  is  supposed  to  provide 
this  kind  of  assistance.  For  whatever 
reasons,  there  are  a  lot  of  people  out 
there  who  are  not  being  reached  or 
satisfied  by  the  existing  nutrition  pro- 
gram structure.  This  commodity  distri- 
bution program  is  intended  to  comple- 
ment existing  nutrition  programs,  be- 
cause some  kind  of  emergency  food  as- 
sistance seems  appropriate  in  these 
difficult  economic  times. 

rUHOUlU  FOK  FOOD  ASUSTAHCB 

Mr.  President,  the  compromise  food 
assistance  provisions  contained  in  H  J%. 
1718.  as  a  result  of  yesterday's  confer- 
ence, contains  $50  million  to  be  spent 
on  intrastate  distribution  and  storage, 
with  at  least  $10  million  to  go  to  local 
food  banks  and  other  charitable  orga- 
nizations for  distribution  and  storage 
at  that  leveL  Distribution  of  these 
commodities  ttova  the  Department  of 
Agriculture  to  the  States,  as  well  as 
initial  processing  into  products  suita- 
ble for  home  or  institutional  use, 
would  be  paid  for  by  the  Commodity 
Credit  Corporation. 

In  addition  to  the  emergency  com- 
modity distribution  program,  HJl. 
1718  contains  $100  million  for  the  spe- 
cial supplemental  program  for  women, 
infants  and  children  (WIC).  This  Sen- 
ator thinks  that  this  is  a  very  worth- 
while investment  in  the  nutritional 
weU-being  of  this  very  vulnerable  part 
of  our  low-income  population.  As  my 
colleagues  are  aware,  this  Senator  has 
always  been  very  supportive  of  the 
WIC  program— in  fact,  there  has  tradi- 
tionally been  strong  bipartisan  sup- 
port for  this  program  in  the  Congress. 
I  cannot  think  of  a  more  worthwhile 
nutrition  program  that  deserves  this 
additional  fimding— there  has  never 
been  a  time  in  its  history  when  the 
program  was  able  to  cover  all  of  the 
potential  eligible  population.  Ciirrent- 
ly.  only  about  one-third  of  the  women, 
infants,  and  children  who  could  be 
served  are  being  reached  by  the  bene- 
fits of  this  program. 

COlOf  ODimS  AVAnjkBLI 

Mr.  President,  one  part  of  the  origi- 
nal S.  17  that  has  been  retained  intact 
is  the  section  which  expands  the  cate- 
gory of  "bonus"  commodities  to  in- 
clude products  other  than  wheat,  rice, 
com.  soybeans,  and  whatever  else  the 
^Secretary  of  Agriculture  declares  to  be 
in  surplus.  Previously,  only  dairy  prod- 
ucts, like  cheese  and  butter,  were 
available  on  this  basis.  However,  as  of 
yesterday,  the  President  has  an- 
nounced that  the  Department  of  Agri- 
culture is  already  taking  steps  to 
expand  the  availability  of  other  types 
of  commodities,  like  rice,  commeal, 
and  nonfat  dry  milk.  And  I  congratu- 
late the  President  for  taking  this 
action  without  waiting  for  this  bill  to 
pass. 


ooiicLUDnro  imAiKs 

Mr.  President,  although  this  Senator 
would  have  preferred  that  the  emer- 
gency food  assistance  provisions  in 
this  bill  be  extended  beyond  a  6- 
month  period.  I  also  realize  that  the 
Appropriations  Committees  would 
have  been  setting  a  precedent  by  al- 
lowing the  implementation  of  a  more 
permanent  new  program  by  this  route. 
I  respect  the  Judgment  of  the  confer- 
ees on  this  question,  and  plan  to 
follow  through  with  the  S.  17  initia- 
tive at  the  first  opportunity  in  order 
to  conclude  the  proper  authorization 
process. 

It  has  seemed  to  this  Senator  that  a 
program  of  this  nature  is  a  common- 
sense  approach  to  fulfilling  two 
needs— we  are  getting  rid  of  agricultur- 
al surpluses  at  the  same  time  that  we 
are  providing  food  to  needy  Ameri- 
cans. To  those  of  us  in  our  country 
who  will  not  tolerate  the  reality  that, 
in  this  land  of  great  agricultiural  abun- 
dance, there  can  be  people  who  have 
been  suffering  from  hunger  and  mal- 
nutrition, this  provides  a  temporary 
solution  to  certain  problems  that 
exist.  Agricultural  surpluses  are  now 
at  the  point  where  they  are  overload- 
ing our  capacity  to  store  them 
through  the  Commodity  Credit  Corpo- 
ration, and  it  seems  only  sensible  that 
we  should  make  them  available  as 
food  to  those  who  need  this  kind  of  as- 
sistance in  our  local  communities. 

Again.  I  thank  the  distinguished 
chairman  of  the  committee.  Mr.  Hat- 
field, for  following  through  and  sup- 
porting this  initiative  from  the  begin- 
ning. I  also  thank  the  distinguished 
chairman  of  the  Agriculture  Appro- 
priations Subcommittee  for  his  assist- 
ance. I  also  appreciate  the  efforts  of 
the  Senator  from  Kentucky  (Mr.  Huo- 
DLXSTOif),  who  is  also  the  ranking 
member  of  the  Agriculture  Commit- 
tee—he was  fortunate  to  be  able  to 
carry  through  on. his  good  work  in  the 
Appropriations  Obmmittee.  The  Sena- 
tor from  North  Dakota  (Mr.  An- 
DRXws),  has  also  been  very  active  in 
this  effort. 

It  is  the  hope  of  this  Senator  that 
the  food  assistance  provided  for  in  this 
legislation  will  soon  be  in  place  to 
reach  those  who  are  in  need  and  will 
benefit  from  the  emergency  food  pro- 
visions of  this  bill. 

Mr.  HELMS.  Regarding  the  com- 
modity distribution  program  contained 
in  title  II  of  the  conference  bill,  do  I 
understand  that  the  program,  that  is 
title  II,  is  effective  only  for  fiscal  year 
1983,  thereby  ending  September  30, 
1983? 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. While  the  original  Senate  version 
had  an  authoridng  provision  for  both 
fiscal  years  1983  and  1984— and  an  ap- 
propriation through  March  1984— the 
conference  report  contains  both  pro- 
gram provisions  and  an  appropriation 
that  are  effective  only  through  the 


end  of  the  present  fiscal  year.  The 
program  is  meant  to  be  a  temjMrary 
program  designed  to  meet  oirrent 
needs,  as  the  title  so  indicates.  The 
only  exception  is  that  if  any  of  the 
food  security  wheat  reserve  is  used  for 
purposes  of  this  act.  it  shall  be  replen- 
ished by  December  31, 1983. 

Mr.  HKIiMS.  One  concern  which  was 
voiced  in  our  committee  was  that  the 
program  be  targeted  especially  at  food 
banks,  soup  kitchens,  and  other  non- 
profit entities  serving  needy  persons. 
Is  this  adequately  emphasized  in  the 
conference  report? 

BCr.  HATFIELD.  Yes;  I  believp  so.  It 
was  the  conferees'  intention  to  target 
the  assistance  provided  in  title  II  to 
those  organizations— such  as  food 
banks,  soup  kitchens,  and  similar  orga- 
nizations—that provide  food  assistance 
to  the  needy.  To  carry  out  this  intent, 
the  conference  report  specifies  that 
$10  million  of  the  $50  million  appro- 
priation is  to  be  made  available  for 
paying  the  actual  costs  lncun%d  by 
charitable  institutions,  food  banks, 
hunger  centers,  soup  kitchens,  and 
similar  nonprofit  organizations  provid- 
ing nutrition  assistance  to  relieve  situ- 
ations of  emergency  and  distress 
through  the  provision  of  food  to  needy 
persons.  However,  such  payments 
shall  not  exceed  5  per  centmn  of  the 
value  of  the  commodities  distributed 
by  any  such  agency.  The  remainder  of 
the  appropriation  would  be  available 
only  for  the  costs  of  the  States  in  stor- 
ing and  distributing  commodities  to 
these  "emergency  relief"  organiza- 
tions.     

Mr.  HELMS.  Is  there  sufficient 
flexibility  for  the  Secretary  of  Agricul- 
ture to  determine  what  types  of  other 
organizations,  if  any,  should  be  made 
eligible  recipient  agencies? 

Mr.  HATFIELD.  Tes.  There  is  dis- 
cretion for  the  Secretary  of  Agrictil- 
ture  to  define  what  other  agencies,  if 
any,  may  be  designated  for  receipt  of 
commodities  under  this  new  program. 
The  types  of  organizations  listed  in 
the  Senate  amendment  are  the  kinds 
of  organizations  that  the  Secretary 
could  designate  and  approve  as  eligible 
recipient  agencies.  However,  it  should 
be  pointed  out  that  unless  these  orga- 
nizations meet  the  Secretary's  criteria 
of  providing  nutrition  assistance  to 
needy  persons,  the  funds  provided  to 
States  could  not  be  used  to  cover  the 
costs  of  storing  and  distributing  com- 
modities to  these  organizations. 

I  ask  unanimous  consent  that  the 
definition  of  "eligible  recipient  agen- 
cies" be  printed  in  the  Rscoro  at  this 
point. 

There  being  no  objection,  the  defini- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Public  or  nonprofit  organizations  that  ad- 
minister— 

(1)  activities  and  projects,  including  those 
operated  by  charitable  Institutions  and  food 
banks,  providing  nutrition  assistance  to  re- 
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Ueve  situations  of  emergency  and  distress 
thnmi^  the  provision  of  food  to  needy  per- 
sona, tnrlM^tig  low-lnoome  and  unemployed 

peraoDK 

(2)  aebool  lunch  programs,  summer  camps 
for  children,  and  otbo'  child  nutriti<m  pro- 
grams providing  food  aervioe; 

(S)  nutrition  projects  operating  under  the 
Older  Americans  Act  of  1965,  including  ocm- 
gregate  nutrition  sites  and  providers  of 
home  delivered  meals; 

(4)  actlvitlea  and  projects  that  are  sup- 
ported under  section  4  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973; 

(5)  activities  of  charitable  institutions,  in- 
cluding hospitals  and  retirement  homes,  to 
the  extent  that  needy  persons  are  served,  or 

(6)  disaster  relief  programs; 

and  that  have  been  designated  by  the  ap- 
propriate SUte  agency,  or  by  the  Secretary, 
and  approved  by  the  Secretary  for  partici- 
pation in  the  program  established  under 
this  Act. 

Mr.  HELMS.  I  do  not  mean  to  labor 
the  point,  but  let  me  understand  one 
further  point.  The  Secretary  of  Agri- 
culture currently  operates— at  his  dis- 
cretion—a bonus  commodity  distribu- 
tion program  in  connection  with  the 
school  lunch  program  in  which  a 
broad  variety  of  commodities  are  fur- 
nished to  participating  schools.  The 
Senator  from  South  Dakota,  Senator 
Prbssler,  sponsored  an  amendment 
during  earlier  consideration,  similar  to 
the  thrust  of  the  Agriculture  Commit- 
tee's language,  to  insure  that  this  new 
authority  does  not  detract  from  or  su- 
persede the  existing  bonus  program 
for  the  schools.  Obviously,  if  all 
schools  were  automatically  included, 
the  appropriation  would  be  rapidly  de- 
pleted in  providing  transportation  and 
storage  costs  for  commodities  fur- 
nished to  schools,  thus  limiting  this 
program's  assistance  to  food  banks 
and  other  agencies  serving  the  needy. 
Inasmuch  as  schools  and  States  al- 
ready are  l>earing  these  costs  under 
the  current  program,  it  would  be 
highly  duplicative  to  establish  Federal 
funding  for  such  expenses.  I  want  to 
be  certain  that  it  is  clear  that  we  are 
helping  the  "emergency  relief"  agen- 
cies rather  than  providing  new  (albeit 
Federal)  fimding  for  old  expenses  now 
borne  by  the  States  and  schools  them- 
selves 

Mr.  HATFIELD.  I  would  reassure 
the  Senator  that  the  funding  provided 
in  the  bill  is  designed  to  aid  the  emer- 
gency relief  organizations  such  as  soup 
kitchens,  food  banks,  and  the  like,  not 
to  detract  from  or  supersede  the  exist- 
ing commodity  distribution  provided 
for  schools  and  other  institutions. 

Mr.  HELMS.  One  last  area  of  con- 
cern. The  legislation,  S.  17,  reported 
from  the  Senate  Agriculture  Commit- 
tee and  that  adopted  on  the  Senate 
floor  as  an  amendment  to  this  Jobs  bill 
contained  language  to  permit  the  Sec- 
retary of  Agriculture  sufficient  flexi- 
bility to  respond  to  possible  substitu- 
tion or  dieq?lacement  impact  in  the 
providing  of  commodities.  I  think  we 
are  all  concerned  that  this  program 


supplement  not  supplant  existing  food 
purchases.  I  am  concerned  that  this 
language  was  omitted  in  the  confer- 
ence report. 

Mr.  HATFIELD.  While  the  specific 
language  was  omitted,  it  is  not  the 
purpose  of  this  legislation  to  disrupt 
commercial  sales  of  commodities  or 
products  thereof.  The  Secretary  would 
have  sufficient  authority  to  establish 
program  criteria  to  preclude  any  such 
circumstances  without  additional  stat- 
utory language. 

Mr.  TTTJTT.MH  I  thank  the  distin- 
guished Senator.  Again,  let  me  com- 
mend the  chairman  of  the  Appropria- 
tions Committee  for  expediting  this 
legislation.  Let  me  also  commend  Sen- 
ator Dole  for  his  leadership  in  our 
committee  for  initiating  this  approach 
and  for  working  with  both  committees 
to  see  these  efforts  come  to  fruition. 

Mr.  President,  I  am  pleased  that  the 
chairman  of  the  Appropriations  Com- 
mittee has  been  so  accommodating  in 
expediting  this  legislation.  It  is  timely 
and  will  definitely  complement  the  ex- 
isting commodity  distribution  begun 
by  the  President  for  surplus  dairy 
products.  Indeed,  the  President  an- 
nounced yesterday  his  intention  to 
expand  this  distribution,  and  Secre- 
tary John  Block  today  announced  the 
details  of  that  plan.  Under  the  new 
proposal,  com  meal,  rice,  and  nonfat 
dry  milk  that  are  in  surplus  will  be 
made  available  for  wider  distribution. 

The  purpose  of  the  commodity  dis- 
tribution section  of  the  bill,  like  the 
parent  bill.  S.  17.  is  to  establish  an  ef- 
fective program  to  increase  the 
amount  of  commodities  owned  by  the 
Commodity  Credit  Corporation  that 
are  distributed  for  domestic  nutrition 
purposes,  particularly  to  emergency 
relief  organizations  providing  assist- 
ance to  needy  persons. 

The  cornerstone  of  the  program  is  to 
use  existing  surpluses  as  supplemental 
food  assistance  for  needy  persons 
during  the  current  economically  dis- 
tressed period  and  for  other  nutrition 
programs  historically  assisted  through 
commodity  donations. 

At  the  same  time,  I  would  emphasize 
that  this  is  a  temporary  program  to 
utilize  only  those  commodities  that 
are  in  temporary  surplus.  I  am  afraid 
that  there  is  the  widespread  misper- 
ception  that  USDA  has  surpluses  in 
many  commodities.  With  the  advent  of 
the  payment-in-kind  program  and. 
hopefully,  initiation  of  increased 
export  market  development  activities, 
few  commodities  are  anticipated  to  be 
in  surplus.  It  should  not  be  the  policy 
of  the  Federal  Government  to  encour- 
age the  acquisition  of  surpluses  that 
will  dampen  farm  prices  or  to  establish 
an  expectation  that  such  siurpluses 
will  be  available  in  future  years  for 
distribution  to  eligible  recipient  agen- 
cies. 

The  program  is  intended  to  build 
upon  existing,  discretionary  authority 


which  the  Secretary  has  been  exerd*- 
ing  In  attonptlng  to  reduce  the 
amount  of  commodities  held  by  the 
CCC. 

Commodities  acquired  by  the  Com- 
modity Credit  Corporation  that  the 
Secretary  determines  are  in  excess  of 
other  needs,  and  thus  eligible  for  dis- 
tribution under  the  new  program,  are 
typically  in  a  form  suitable  for  bulk 
storage.  Some  commodities  are  tUxtA 
in  the  form  the  farmer  produces 
them— that  is,  improcessed  grains. 
Dairy  products  are  delivered  to  the 
CCC  in  forms  suitable  for  bulk  stor- 
age—for example,  cans  of  butter,  40- 
pound  wheels  of  hard  Cheddar  cheese, 
and  10-pound  bags  of  nonfat  dry  milk. 
These  commodities  cannot  be  distrib- 
uted for  domestic  consumption  with- 
out some  degree  of  processing  or  pack- 
agtaig. 

According  to  the  Department  of  Ag- 
riculture, the  costs  of  processing  or 
packaging  dairy  products— the  major 
bonus  commodity  donated  up  to  this 
point— into  forms  suitable  for  dona- 
tion have  averaged  about  12.5  cents 
per  poimd.  Some  examples  of  the 
processing  of  dairy  products  include 
the  processing  and  packaging  of  Ched- 
dar cheese  into  smaller  packages  of 
processed  cheese,  and  the  processing 
and  packaging  of  nonfat  dry  milk  into 
smaller  packages  of  instantized  nonfat 
dry  milk  which  can  be  mixed  with 
water  for  immediate  use. 

To  the  extent  that  the  commodities 
are  to  be  used  by  institutions,  the  com- 
modities are  to  be  furnished  in  forms 
suitable  for  institutional  use.  At  the 
option  of  those  organizations  that  pro- 
vide food  assistance  to  needy  persons, 
the  Department  will  be  required  to 
process  or  package  such  commodities 
into  units  suitable  for  home  use. 

The  Commodity  Credit  Corporation 
will  bear  the  costs  only  of  this  initial 
processing— that  is,  converting  the 
commodities  into  some  initial  stage  of 
product;  for  instance,  wheat  into  floiu:. 
There  is  no  requirement  for  the  De- 
partment to  pay  any  of  the  costs  for 
end-product  processing— that  is;  any 
subsequent  processing  into  forms 
beyond  such  initial  processing  as  is 
customary  by  the  Department. 

The  final  version  of  the  bUl  provides 
that  some  Federal  money  will  be  avail- 
able for  the  distribution  of  commod- 
ities to  emergency  relief  organizations, 
as  discussed  earlier  with  Senator  Hat- 
field. I  think  we  are  very  much  agreed 
on  the  outstanding  Job  that  has  been 
done  by  volunteer  organizations  such 
as  food  banks,  soup  kitchens,  and 
other  church,  and  private  initiatives  to 
assist  in  feeding  low-income  individ- 
uals. 

At  the  same  time,  it  is  important  to 
note  that  this  new  funding  anticipates 
responsible  accounting  by  these  orga- 
nizations. The  Federal  financial  liabil- 
ity is  to  be  limited  to  storage  and 
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direct  (UstrRmtlon  costs— such  u 
tnnqDortatlon— by  States,  and  should 
not  indude  extraneous  or  incidental 
costs  associated  with  the  distribution 
of  these  commodities.  Considerable 
discussion  in  our  committee  indicated 
that  the  States  should  be  responsible 
to  contribute  some  effort  on  their 
own.  Indeed,  the  success  of  the  ongo- 
ing surplus  dairy  distribution  bean 
witness  to  the  credible  Job  which  has 
been  done  by  all  participating  agen- 
cies, without  Federal  financial  assist- 
ance. We  are  concerned,  however,  that 
FMornl  funding,  though  temporary 
and  limited  to  emergency  relief  organi- 
sations, not  result  in  an  increase  in 
State  bureaucracies. 

The  Secretary  would  obviously  have 
the  same  authority  to  develop  criteria 
for  costs  by  emergency  relief  organiza- 
tions which  are  eligible  for  reimburse- 
ment. These  costs  should  be  only 
those  that  can  be  documented  and 
that  are  directly  related  to  the  new 
program.  Inasmuch  as  this  is  a  new 
program,  the  Secretary  should  exer- 
cise caution  that  other  expenses  or  un- 
related expenses  not  be  attributed  to 
the  new  program,  thereby  increasing 
Federal  costs  beyond  the  intent  of  this 
legislation. 

Of  course,  the  Secretary  would  still 
have  the  oversight  responsibility  to 
insure  that  agencies  do  not  request, 
and  nSDA  does  not  furnish,  commod- 
ities in  excess  of  those  that  can  be  con- 
sumed without  waste— the  same  stand- 
ard that  applies  in  existing  commodity 
distribution  programs. 

I  emphasize  these  precautions  only 
because  of  the  concerns  expressed 
before  our  committee  that  this  pro- 
gram be  effectively  and  efficiently  op- 
erated. We  do  not  want  to  find  our- 
selves with  another  program  in  which 
waste,  fraud,  and  abuse  are  used  to  de- 
scribe the  program  after  it  is  imder- 
way. 

I  think  we  all  recognize  the  potential 
that  this  program  can  have,  if  proper- 
ly supervised,  for  providing  assistance 
during  these  difficult  economic  times. 
Based  on  the  recent  actions  of  the 
President  and  Secretary  Block.  I  feel 
certain  that  they  will  do  everything  in 
their  power  to  insure  the  success  of 
this  new  program. 

As  noted  by  others  during  this  and 
earlier  discussions  of  the  issue,  this 
program  is  intended  to  supplement  ex- 
isting nutrition  programs  and  existbig 
commodity  distribution  programs,  not 
to  supersede  them.  It  is  important 
that  this  program  be  implemented 
smoothly,  and  without  disrupting  ex- 
isting efforts. 

Again.  I  want  to  commend  both  Sen- 
ators Hattbld  and  Dens  for  their  ef- 
forts. I  think  this  legiiOatlon,  coupled 
with  the  President's  announced  plan, 
will  achieve  the  objectives  which  had 
been  sought— an  incr^^e  in  distribu- 
tion of  commodities  which  are  in 
excess  of  expected  needs. 


Mr.  DOMianCI.  Mr.  President,  the 
Senate  is  now  considering  the  confer- 
ence report  accompanying  HJl.  1718. 
the  Emergency  Expenditures  To  Meet 
National  Needs  Act. 

I  ask  unanimous  consent  that  a  table 
showing  the  relationship  of  the  con- 
ference report  on  HJl.  1718  to  the 
second  budget  resolution  for  fiscal 
year  1983  be  printed  in  the  RxcoRO. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
RxcoRO.  as  follows: 
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•  Mr.  ABDNOR.  Mr.  President.  I  wish 
to  clarify  one  point  with  the  distin- 
guished subcoEomittee  chairman  for 
the  Interior  and  Related  Agencies 
Subcommittee,  Senator  McClurx  of 
Idaho.  As  I  understand  the  conference 
agreement  reached  on  Monday,  the 
House  and  Senate  conferees  agreed  to 
provide  up  to  $200,000  to  the  State  of 
South  Dakota  for  the  rehabilitation  of 
the  McNenny  Fish  Hatchery  in  South 
Dakota  prior  to  the  Fish  and  Wildlife 
Service  transferring  the  responsibility 
for  operation  and  maintenance  of  the 
hatchery  to  the  State.  Is  that  correct, 
I  ask  the  Chairman? 

BCr.  McCLURE.  That  is  correct. 

Mr.  ABDNOR.  Now  that  the  House 
has  insisted  on  its  own  targeting  for- 
mula and  has  agreed  to  include  funds 
provided  to  the  Fish  and  Wildlife 
Service  under  the  terms  of  that  target- 
ing procedure,  may  I  ask  for  the 
Chairman's  Judgment  as  to  the  impact 
that  will  have  on  the  availability  of 
funds  for  the  McNenny  Fish  Hatch- 
erjr? 

Mr.  McCLURE.  Mr.  President,  I  ap- 
preciate the  concerns  expressed  by  my 
good  friend  from  South  Dakota.  He 
will  remember  that  I  tried  to  help  him 
maintain  Federal  operation  at 
McNermy  against  the  wishes  of  the 
House.  As  I  understand  the  provisions 
of  the  House  targeting  language,  the 
Secretary  will  receive  25  percent  of 
the  funds  appropriated,  or  $5  million, 
to  be  spent  according  to  existing  law.  I 
shall  urge  the  Secretary  to  respect  the 


language  agreed  to  by  House  and 
Senate  conferees  and  provide  up  to 
$200,000  to  the  State  for  repair  work 
at  McNenny  out  of  the  $5  million  he 
has  available  for  expenditure  accord- 
ing to  ejdsttng  law.  Chairman  Tates 
and  I  agreed  to  this  provision  on 
Monday,  and  I  think  that  our  priority 
projects,  as  mentioned  in  the  confer- 
ence report,  have  not  changed  since 
that  time. 

Mr.  ABDNOR.  Mr.  President,  I 
thank  the  Senator  for  that  clarifica- 
tion and  appreciate  his  interest  and 
support^* 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  my  comments 
appear  as  read  in  the  permanemt 
RxcoRD  following  passage  of  the  com- 
f erence  report  to  HJl.  1718. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  rise 
in  support  of  HJl.  1718  and  urge  that 
the  Senate  concur  in  the  conference 
report  on  this  important  measure. 
This  bill  will  bring  an  increase  in  Fed- 
eral expenditures  in  many  parts  of  our 
country  that  are  experiencing  extraor- 
dinary high  rates  of  unemployment, 
and  I  hope  the  Senate  will  pass  this 
Important  legislation. 

As  my  colleagues  are  aware,  the  bQl 
contains  an  amendment  which  my  col- 
league from  Mississippi.  Bir.  Cochrah. 
and  I  added  to  modify  the  effect  of 
section  32  surplus  commodity  pur- 
chase program  of  the  Agriculture  Ad- 
justment Act  of  1035.  This  modifica- 
tion wiU  bring  fishery  products  within 
the  scope  of  agricultural  purchase  pro- 
grams, and  it  is  an  important  step  to 
bring  equity  to  the  fishing  industry. 

If  this  program  is  to  bring  fishing 
product  purchases  to  a  level  which  will 
be  significant  in  reducing  our  surplus- 
es, it  must  be  tailored  to  meet  the  fish- 
ing industry's  needs.  I  anticipate  a  pro- 
cedure which  will  achieve  the  goal  of 
gxiaranteeing  a  safe  and  wholesome 
product  yet  one  which  is  modified  to 
the  practicalities  that  affect  our  fish- 
ery processing  industry.  In  that 
regard.  I  feel  that  a  statistical  sam- 
pling scheme  for  processed  fishery 
products  can  work.  I  feel  that  it  is  pos- 
sible to  achieve  the  safety  and  whole- 
somencss  requirements  of  the  Depart- 
ment of  Agriculture  through  a  statisti- 
cal sampling  scheme  that  would  not 
require  onsight  inspection  by  the  De- 
partment of  Agriculture. 

Mr.  President,  I  feel  that  the  amend- 
ment as  adopted  wiU  provide  a  tremen- 
dous benefit  to  our  fishing  industry 
and  also  will  be  of  great  benefit  to  the 
recipients  of  these  food  distribution 
programs.  Seafood  is  largely  recog- 
nized as  a  product  with  great  potential 
to  improve  the  nutritional  composition 
of  the  American  diet.  Recent  studies 
which  descril>e  the  positive  benefits  of 
seafood  in  diet  confirm  longheld  be- 
liefs that  the  introduction  of  seafood 


products  can  have  an  important  role 
in  reducing  blood  cholesterol  levels 
and  improving  the  overall  nutritional 
balance.  I  feel  that  the  addition  of 
fishery  products  into  this  program  will 
have  an  important  effect  by  improving 
the  diet  of  those  who  are  the  recipi- 
ents of  the  ccmmiodlty  distribution 
program. 

Mr.  HATFIELD.  Mr.  President, 
during  oonddwation  of  this  measure 
on  the  House  floor,  a  number  of  state- 
ments were  made  regarding  specific 
water  projects  under  the  Jurisdiction 
of  the  En«rgy  and  Water  Development 
Subcommittee.  In  an  effort  to  clarify 
the  legidative  record,  let  me  indicate 
that  no  water  projects  were  earmarked 
within  the  bill.  HJl.  1718.  or  the  con- 
ference report.  It  was  clearly  the 
intent  of  the  conferees  to  avoid  any 
earmarking. 

Unilateral  statements  from  the 
House  flQpr  should  not  be  interpreted 
to  convey  an  intent  on  the  part  of  the 
conferees  to  earmark  funding  or  give 
priority  to  any  specific  water  project 
The  allocation  of  funds  to  individual 
projects  should  be  based  on  need  and 
Immediate  impact  on  employment 
under  general  guidelines  contained  in 
the  applicable  committee  reports. 

The  PRESIDINO  OFFICER.  Is 
there  any  further  debate  on  the  con- 
ference conunlttee  report?  If  not.  the 
yeas  and  nays  are  ordered.  The  derk 
will  can  the  rolL 

ISi.  BAKER.  Mr.  President,  .even 
though  there  is  no  debate  on  a  rollcaU. 
Senators  should  know  there  is  a  high 
likelihood  of  one  or  two  more  rollcall 
votes  tonight. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Alabama  (Idr.  Dehton). 
the  Senator  from  Arizona  (Mr.  Oold- 
WATER),  and  the  Senator  from  Illinois 
(Mr.  Percy)  are  necessarily  absent. 

I  further  aimounce  tliat.  if  present 
and  voting,  the  Senator  from  Alabama 
(Mr.  DsNTOH)  and  the  Senator  from  Il- 
linois (Mr.  Percy)  would  each  vote 
"yea". 

The  PRESIDINO  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  82. 
nays  IS.  as  follows: 

[RollcaU  Vote  No.  44  Leg.] 
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So  the  conference  report  on  HJl. 
1718  was  agreed  to. 

Mr.  HATFIELD.  BCr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  r^wrt  was  agreed  to. 

Bfr.  STENNIS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DIDISAOI 

BCr.  HATFIELD.  Mr.  President,  will 
the  Chair  state  the  amendments  in 
disagreement? 

The  PRESIDINO  OFFIC^ER.  The 
clerk  will  state  the  amendments  in  dis- 
agreement. 

The  bUl  clerk  read  as  follows: 

The  House  recedes  and  ooncurs  with 
amendment  to  Senate  amendments'  num- 
bered 1.  2,  9,  16.  21,  22,  27,  28,  64.  71.  76.  79, 
88,  89.  90.  91.  92.  97,  and  98. 

The  amendments  in  disagreement 
follow: 

Retolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  1  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Strike  out  the  matter  stricken,  and  insert: 

It  is  the  sense  of  the  Congress  that  the 
continued  economic  recession  has  resulted 
in  nearly  fourteen  million  unemployed 
Americans,  including  those  no  longer 
searching  for  work,  rivaling  the  actual  num- 
bers of  unemployed  during  the  Oreat  De- 
pression. Other  millions  work  only  part- 
time  due  to  the  lack  of  full-time  gainful  em- 
ployment. The  annual  cost  of  unemploy- 
ment compensation  has  reached  the  stag- 
gering total  of  $32,000,000,000.  The  hard- 
ships occasioned  by  the  recession  have  been 
much  more  severe  in  terms  of  duration  of 
unemployment  and  reduced  percentage  of 
unemployed  receiving  Jobless  benefits  than 
in  previous  recessions. 

Actual  filings  of  business  related  bank- 
ruptcies for  the  year  ending  Jime  30,  1982, 
reached  a  total  of  seventy-seven  thousand 
as  compared  with  a  prior  year  figure  of 
sixty-six  thousand.  Business  failures  are  up 
49  per  centum  compared  to  one  year  ago. 
Delinquencies  are  many  times  greater.  The 
American  farmers  are  more  than 
$215,000,000,000  in  debt.  Hundreds  of  thou- 
sands of  farmers  are  faced  with  bankruptcy. 

It  is  essential  that  Interest  rates,  which 
have  been  reduced  following  a  Oeneral  Ac- 
counting Office  Investigation  of  the  Federal 
Reserve  System  at  the  request  of  the  Com- 
mittee on  Appropriations  on  April  26,  1982, 
continue  at  present  or  lower  rates  with  due 


regard  for  oontroUlnc  inflation  so  as  not  to 
have  an  opposite  effect  of  drtrlnc  interest 
rates  upward  for  business,  industrial  and  ag- 
rieultursl  reoorery. 

Under  these  drcumstanoea,  the  Coagrea 
finds  that  a  program  to  provide  for  netfect- 
ed  needs  of  the  Nation  which  results  In  pro- 
ductive Jobs,  and  to  imnrlde  bumanttailan 
■ssistinre  to  the  indtgent  and  homeless,  to 
be  veiy  strooily  In  the  national  Interest. 

Jtesolwd.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  2  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Strike  out  the  matter  stridten.  snd  insot: 

BB>uciiio  Am  STABiuznio  nrmasT  aans 

It  is  the  sense  of  the  Congress  that  the 
Board  of  Govemon  of  the  Federal  Reserve 
and  the  Federal  Open  Market  Committee 
with  due  regard  for  controlling  inflstlon  so 
as  not  to  have  an  opposite  effect  of  drlvlns 
interest  rates  upward  should  continue  such 
actions  as  are  necessary  to  achieve  and 
mshitaln  a  level  of  Interest  rates  low 
enough  to  generate  significant  economic 
growth  and  thereby  reduce  the  current  in- 
tolerable level  of  unemployment  as  they 
have  since  the  Committee  on  Appropria- 
tions on  April  26.  19C2  obtained  an  InvesU- 
gation  of  the  Federal  Reserve  System  by 
the  Oeneral  Accounting  Office. 

Raolved,  That  the  House  recede  from  its 
disagreonent  to  the  amendment  of  the 
Senate  numbered  9  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Strike  out  the  matter  stricken,  and  insert: 

To  provide  for  labor-intensive  capital  im- 
provements, the  Secretary  of  Transporta- 
tion shall  make  capital  grants  to  the  Nation- 
al Railroad  Passenger  Corporation  of 
$80,000,000,  to  remain  available  untfl  ex- 
pended. 

Retolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Soiate  numbered  16  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken,  and  insert: 
.-  Provided  further.  That  of  the  new  budget 
authority  provided  under  this  heading  up  to 
$500,000,000  shall  be  available  untU  Septon- 
ber  30,  1985,  for  actlvltieB  authorised  by  sec- 
tion 105<aX8)  of  the  Housing  and  Ccmununi- 
ty  Development  Act  of  1974,  as  amended: 
Provided  further.  That  the  10  per  centimi 
limitation  on  the  amount  of  funds  for  public 
service  activities  contained  ip  such  section 
105(aK8)  shaU  not  apply  to  the  fimds  pro- 
vided imder  the  immediately  preceding  pro- 
viso: Provided  further.  That  notwithstand- 
ing the  llmlUtion  of  $60,000,000  contained 
in  section  107(a)  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  as  amend- 
ed (42  U.S.C.  5307(a)).  one  per  centum  of 
the  new  budget  authority  provided  for  local 
community  development  programs  In  this 
Act  shall  be  set-aside  for  the  special  discre- 
tionary fund  for  grants  to  Indian  tribes  as 
authorized  under  section  107(b)  of  the 
Housing  and  Community  Development  Act 
of  1974.  as  amended  (42  n.S.C.  5307(b)) 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  21  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken,  and  insert: 

DKVELOPIMG  PARKS  AlfD  RSCRKATIOIf  AKKAS 

An  additional  amount  of  $50,000,000  to 
remain  available  until  expended,  is  appro- 
priated for  "Salaries  and  expenses".  Small 
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I  Adntntatimttan  to  be  avillalde  only 
for  mnta  for  reiourow  devokvment  pro- 
irami  punuant  to  Seetkm  Sl(aXl)  of  the 
Snail  BaetaMii  Act;  notwlthetandinc  any 
oUiar  provWon  of  law  IrwliMlIng  any  oon- 
tatned  herein,  meh  aura  ahall  be  allocated  to 
ea^  State,  the  DIatrict  of  Columbia,  and 
the  OomiBonwealth  of  Puoto  Rloo  on  the 
bairia  of  the  average  of  the  number  of  unem- 
ployed indivfduala  who  reetde  In  each  luch 
area  aa  compared  to  the  total  number  of  un- 
employed IndWIduala  In  aU  of  the  Statea, 
the  Oistrlet  of  Columbia  and  Puerto  Rico 
durtnc  the  fourth  quarter  of  calendar  year 
1M3:  upon  receipt  of  a  certification,  which 
the  Administrator  deema  appropriate,  from 
the  aovemor  of  any  State  or  Puerto  Rico  or 
the  Mayor  of  the  District  of  Columbia,  the 
grant  to  that  area  may  be  made  immediate- 
ly, and  an  expedited  review  and  approval  of 
any  rules,  regulations  or  procedures  is 
hereby  autboriied  and  shall  be  completed 
by  April  15. 1963. 

Raoivtd,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  22  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken,  and  insert: 

There  is  vcvmgxiaiueA  tat  expenses  neces- 
sary for  the  "Urban  Parks  and  Recreation 
Fund"  for  rehabilitation  grants  and  repairs, 
under  the  provisions  of  the  Urban  Parte  and 
Recreation  Recovery  Act  of  1978  (tiUe  10  of 
Public  Law  »5-«28).  $40,000,000:  Provided, 
That  such  funds  shall  be  available  only  for 
grants  for  which:  (1)  obligations  are  entered 
into  before  October  1, 1983.  (2)  work  will  be 
in  progress  before  January  1.  1984,  and  (3) 
all  Pederal  funds  will  be  outlayed  before 
S^itonber  30. 1984. 

Raolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  27  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $40,000,000 

Retolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  28  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  striken,  and  insert: 

To  restore,  repair,  and  provide  forest 
roads,  trails,  and  other  existing  facilities 
which  are  tMut  of  the  real  wealth  of  this 
country,  there  is  appropriated  an  additional 
amount  of  $25,000,000,  to  remain  available 
for  obligation  until  September  30,  1984,  for 
the  "National  Forest  System". 

In  order  to  provide  jobs,  to  inu>rove  the 
growth  rate  of  existing  forested  land  inven- 
tories, and  to  decrease  the  ntmiber  of  defor- 
ested acres  of  Forest  Service  lands,  there  is 
appropriated  an  additional  $35,000,000  for 
"National  Forest  System",  Forest  Service. 

Reaolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  64  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken,  and  insert: 

To  expand  the  availability  of  essential 
health  care  services  for  the  disadvantaged 
and  unonployed.  including  those  in  rural 
towns  and  villages,  an  additional  $70,000,000 
for  "Health  Services".  Department  of 
Health  and  Human  Servlcea.  for  carrying 
out  titles  in  and  ZIX  of  the  Public  Health 
Borrtee  Act  with  respect  to  community  and 
migrant  health  centers:  Provided,  That 
$6,000,000  shall  be  for  the  provision  of  bome 
health     services     at     such     centers     and 


$5,000,000  Shan  be  for  carrying  out  section 
339  of  the  Public  Health  Service  Act  relat- 
ing to  home  health  care  services  and  train- 
Inr  Provided  further.  That  each  center  may 
apply  up  to  30  per  centum  of  these  funds 
provided  to  the  center  for  the  purchase  (at 
rates  not  exceeding  those  preralllng  under 
the  applicable  State  plan  approved  imder 
titie  XIX  of  the  Social  Security  Act)  of  in- 
patient hospital  services  for  delivery  and 
post  partimi  care  to  pregnant  women  and 
infants  who  have  no  other  source  of  pay- 
ment for  the  care. 

tiicaxasnia  lUTBaMAL  amd  chuo  hxaltr 


(hxm.tr  sxavicn) 
To  increase  the  availability  of  essential 
health  services  for  disadvantaged  children 
and  mothera,  an  additional  $105,000,000  for 
"Health  Services".  Department  of  Health 
and  Human  Services,  for  maternal  and  chfld 
health  grants  under  title  V  of  the  Social  Se- 
curity Act:  Provided,  That  such  funds  shall 
be  allocated  as  provided  for  under  section 
503(b)  of  the  Act:  Provided  further.  That  no 
grant  shall  be  made  to  a  State  unless  such 
State  offers  assurances  satisfactory  to  the 
Secretary  that  it  will  use  such  amounts  in 
addition  to  rather  than  in  lieu  of  existing 
Federal  or  State  funds  currently  available 
for  these  purposes. 

czHTBS  roa  disbasx  cohthol 

PSXVKMTIVK  HKALTH  SKRVICXS 

For  an  additional  amount  for  "Preventive 
Health  Services".  $15,560,000.  which  shaU 
remain  available  imtU  expended  and  shall 
be  for  construction  and  renovation  of  facili- 
ties. 

Retolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  71  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert:  $25,000,000. 

Retolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  76  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

STUDKHT  PIRAirCIAL  ASSISTAKCX     , 

For  an  additional  amount  for  "Student  Fi- 
nancial Assistance",  $50,000,000  to  remain 
available  until  September  30,  1984  for  carry- 
ing out  part  C  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965,  relating  to  the  College 
Work  Study  Program:  Provided,  That  not- 
withstuidlng  subsections  (a),  (b).  (c),  and  (e) 
of  section  442  of  the  Higher  Education  Act 
of  1986,  and  section  11  of  Public  Law  97-301. 
the  Secretary  shall  allot  the  sums  appropri- 
ated pursuant  to  section  441(b)  of  the 
Higher  Education  Act  of  1965  for  fiscal  year 
1083  among  the  States  so  that  each  State's 
allotment  bears  the  same  ratio  to  the  total 
amount  appropriated  as  that  State's  allot- 
ment in  fiscal  year  1981  bean  to  the  total 
amount  appropriated  pursuant  to  section 
441(b)  for  the  fiscal  year  1981. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  79  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Notwithstanding  15  VAC.  713c-2,  the 
Secretary  of  Agriculture  shall  purchase  do- 
mestically produced  fresh  and  processed 
fishery  products  from  fimds  appropriated 


under  7  VJB.C.  Ollc.  and  distribute  to  eligi- 
ble recipient  agendea. 

Resolved,  That  the  House  recede  form  its 
dlaagreement  to  the  amendment  of  the 
Senate  numbered  88  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

ADioHisraATioii  roa  iiativx  amkbicams 
Sxc.  103.  During  fiscal  year  1983.  general 
administration  of  programs  authorized 
under  the  Native  American  Programs  Act 
shall  remain  in  the  Department  of  Health 
and  Human  Services  and  shall  not  be  trans- 
ferred to  the  Bureau  of  Indian  Affairs  and 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  continue  to  administer  the  finan- 
cial assistance  grants  f  imded  uinder  that  Act 
through  the  Administration  for  Native 
Americans:  Provided,  That  this  provision 
shall  not  prohibit  interagency  funding 
agreements  between  the  Administration  for 
Native  Americans  and  other  agencies  of  the 
Federal  Government  for  the  development 
and  Implementation  of  specific  grants  or 
projects. 

Retolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  89  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

NATIONAL  WKATRXK  SERVICE 

Sbc.  104.  Since  the  Administration  has 
proposed  to  sell  the  weather  (MirrSAT)  and 
land  (LANDSAT)  satellite  systems: 

Since  there  are  concerns  about  possible 
commercialization  of  the  National  Weather 
Service; 

Since  our  country  should  provide  weather 
service  Information  for  the  protection  of  life 
and  property; 

Since  our  Nation's  economy— its  agricul- 
ture, aviation,  ocean  shipping  and  construc- 
tion—Is  heavily  affected  by  weather  and  our 
ability  to  forecast  and  disseminate  vital  in- 
formation alwut  its  tiehavior:  Now,  there- 
fore. 

It  is  the  sense  of  the  Congress  that  a  reli- 
able and  comprehensive  national  weather 
information  system  responsive  to  the  needs 
of  national  security;  agriculture,  transporta- 
tion and  other  affected  sectors;  and  individ- 
ual citizens  must  be  maintained  through  a 
strong  central  National  Weather  Service 
that  can  work  closely  with  the  private 
sector,  other  Federal  and  State  government 
agencies,  and  the  weather  services  of  other 
nations. 

Further,  the  Nation's  civil  operational 
remote  sensing  satellites  (IfCETSAT  and 
LANDSAT)  shall  remain  under  the  National 
Oceanic  and  Atmospheric  Administration. 
No  effort  shall  be  made  to  dismantle,  trans- 
fer, lease  or  sell  any  portion  of  these  sys- 
tems without  prior  congressional  approval. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  90  to  the  aforesaid  bill, 
and  conciu'  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  number  proposed  in 
said  amendment,  insert:  105. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  91  to  the  aforesaid  bills, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  section  numtter  proposed  in 
said  amendment,  insert:  106. 


Resolved,  That  the  House  recede  from  lU 
dlaagreement  to  the  amendment  of  the 
Senate  numbered  92  to  the  aforesaid  bill, 
and  otmeur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

TrrLE  n— TEMPORARY  EMERGENCT 
POOD  ASSISTANCE  ACT  OF  1983 

Sk.  301.  This  titie  may  be  dted  as  the 
"Tempmvry  Emergency  Food  Aaaistanoe 
Act  of  1983".  and  is  hereinafter  hi  this  titie 
referred  to  as  "the  Act". 

avahabiutt  or  ooc  comm oditiks 

Sic.  202.  (a)  Notwithstanding  any  other 
provision  of  law.  nmimodlties  acquired  by 
the  Commodity  (Credit  Corporation  that  are 
in  excess  of  quantities  needed  for  the  fiscal 
year  to  carry  out  a  payment-in-klnd  acreage 
diversion  program,  maintain  UJB.  share  of 
world  markets,  and  meet  international 
market  development  and  food- aid  oommlt- 
menU,  shall  be  made  available  by  the  Secre- 
tary of  Agriculture  (hereinafter  in  this  Act 
referred  to  as  the  "Secretary")  without 
charge  or  credit  in  such  fiscal  year  for  use 
by  eligible  recipient  agencies.  Upon  request, 
commodities  provided  by  the  CCC  shall  be 
provided  in  a  form  suitable  for  individual 
household  or  institutional  use. 

(b)  Notwithstanding  any  other  provision 
of  law,  if  wheat  stocks  acquired  by  the  Com- 
modity Credit  Corporation  are  not  available 
for  the  purposes  of  this  Act,  up  to  300.000 
metric  tons  of  wheat  designated  under  sec- 
tion 302(bKl)  of  the  Food  Seciu^ty  Wheat 
Reserve  Act  of  1980  shall  be  used  for  the 
purposes  of  this  Act.  Any  amount  of  wheat 
used  from  the  Food  Security  Wheat  Reserve 
under  this  Act  shall  be  replenished  by  an 
equivalent  quantity  of  wheat  under  the  pro- 
visions of  section  302(b)  of  the  Food  Securi- 
ty Wheat  Reserve  Act  of  1980  as  soon  as 
practicable,  but  before  December  31. 1983. 

PROCKSSniG  AGHXKMXN'l-8 

Sbc.  203.  Whenever  a  commodity  is  made 
available  without  charge  or  credit  under 
any  nutrition  program  administered  by  the 
Secretary,  the  Secretary  shall  encourage 
consumption  thereof  through  agreements 
with  private  companies  under  which  the 
commodity  Is  reprocessed  Into  end-food 
products  for  use  by  eligible  recipient  agen- 
cies, with  the  expense  of  the  reprocessing  to 
be  borne  by  the  recipient  agencies. 

authorization  and  appropriations 

Skc.  204.  (a)  There  is  appropriated  for  the 
period  ending  September  30,  1983, 
$50,000,000  for  the  Secretary  to  make  avail- 
able to  the  States  for  storage  and  distribu- 
tion costs,  of  which  not  less  than 
$10,000,000  shall  be  made  available  for 
paying  the  actual  costs  incurred  by  charita- 
ble Institutions,  food  banks,  hunger  centers, 
soup  kitchens,  and  similar  nonprofit  organi- 
zations providing  nutrition  assistance  to  re- 
lieve situations  of  emergency  and  distress 
through  the  provision  of  food  to  needy  per- 
sons. Including  low-Income  and  unemployed 
persons,  provided  that  in  no  case  shall  such 
payments  exceed  five  per  centum  of  the 
value  of  commodities  distributed  by  any 
such  agency.  The  value  of  the  commodities 
made  available  under  this  Act  and  the  funds 
of  the  Corporation  used  to  pay  the  costs  of 
initial  processing,  packaging  (including 
forms  suitable  for  home  use),  and  delivering 
commodities  to  the  States  shall  not  be 
charged  against  this  appropriation. 
eklationships  to  pood  stamps 

Sic.  205.  Section  4(b)  of  the  Food  Stamp 
Act  of  1977  shall  not  apply  with  respect  to 


the  distribution  of  commoditleB  under  this 
Act. 

ooMMODina  hot  ihcomi 

Sk.  206.  Notwithstanding  any  other  pro- 
vision of  law,  commodities  distributed  under 
this  Act  shall  not  be  considered  income  or 
resources  for  any  purposes  under  any  Feder- 
al. State,  or  local  law. 

pmALTixa 

Sac.  207.  Section  4(c)  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  is 
amended  by— 

(1)  striking  out  "or  section  709"  and  in- 
serting in  lieu  thereof  "section  709";  and 

(2)  inserting  after  "(7  UAC.  1446a-l)"  the 
phrase  "or  the  Emergency  Food  Assistance 
Act  of  1983 ". 

paoHiBinoK  agaihst  cnrr*ni  rats  CHABCts 
Sac.  208.  Whenever  a  commodity  is  made 
available  without  charge  or  credit  imder 
any  nutrition  program  administered  by  the 
Secretary  for  distribution  within  the  States 
to  eligible  recipient  agencies,  the  State  may 
not  charge  recipient  agencies  any  amount 
that  is  in  excess  of  the  State's  direct  costs  of 
storing  and  transporting  the  commodities  to 
recipient  agencies  minus  any  amount  the 
Secretary  provides  the  State  for  the  costs  of 
storing  and  transporting  such  commodities. 
commoditt  suppLximrrAi.  pood  program 

ADMlNlSTRATrva  KXPKWSXS 

Bmc  209.  Notwithstanding  any  other  pro- 
vision of  law.  administrative  expenses  for 
the  Commodity  Supplemental  Food  Pro- 
gram, on  commodities  donated  by  CCC 
during  fiscal  year  1983,  shall  be  paid  from 
CCC  fimds  and  shall  be  fifteen  percentum 
of  the  book  value  of  the  commodities  donat- 
ed. 

UKaXJLATIOllS 

Sac.  210.  The  Secretary  shall  issue  regula- 
tions within  30  days  to  Implement  this  Act. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  97  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $200,000,000. 

Resolved  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  98  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

DEPARTMENT  OP  AGRICULTURE 
Commoditt  Crxdit  Corporation 

RKIMBURSKMKnT  FOR  NXT  BXAT.rfKl)  LOSSXS 

For  an  additional  amount  for  "Reimburse- 
ment for  net  realized  losses".  $5,707,457,000. 

itesolt>ed,  That  the  House  insist  on  its  dis- 
agreement to  the  amendment  of  the  Senate 
numbered  82  to  the  aforesaid  bill. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  (nnsent,  and  this  has  been 
cleared  on  both  sides  of  the  aisle,  that 
the  amendments  reported  in  disagree- 
ment, with  the  exception  of  amend- 
ment No.  82,  which  is  the  targeting 
amendment,  be (»nsidereden  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Oregon? 

Mr.  HEINZ.  Mr.  President,  a  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 


Mr.  HEINZ.  Will  that  prevent  an 
ammdment  to  be  offered  to  amoMl- 
ment  No.  28? 

Mr.  HATFIEUD.  Eighty-two? 

Mr.  HEINZ.  No.  Twenty-ei^t 

Mr.  HATFIELD.  Yes.  I  wish  the 
Chair  would  answer. 

Mr.  HEINZ.  If  those  amendments 
are  considered  en  bloc,  would  an 
amendment  to  No.  28  be  in  order  or 
not?  

The  PRESIDING  OFFICER.  If  the 
amendments  are  considered  en  bloc 
and  agreed  to  en  blcx:,  then  no  amend- 
ment would  be  in  order. 

Mr.  HEINZ.  Mr.  President.  I  must 
reluctantly  object  to  the  request  of 
the  chairman  of  the  Appropriations 
Committee. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ments reported  in  disagreement  with 
the  exception  of  No.  28  and  No.  82  be 
considered  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Oregon? 

Mr.  IfETZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  will  the 
manager  of  the  bill  be  good  enough  to 
note  what  this  has  to  do  with  the 
dollar  amounts  in  each  of  those 
amendments?  Would  he  be  good 
enough  to  advise  us  as  to  whether 
there  were  any  significant  changes 
from  the  Senate  figures  that  relate  to 
these  particular  amendments?  By  "sig- 
nificant," I  mean  more  than  some 
(K>mpromise  plus  amount. 

Mr.  HATFIELD.  Is  the  Senator 
asking  for  numerical  figures  involved 
in  No.  28? 

Mr.  METZENBAUM.  No.  I  am 
asking  for  the  dollar  amount  and  I  am 
asking  whether  or  not  there  are  any 
significant  or  very  substantial  changes 
in  the  figures  that  the  Senate  had  in 
its  bill  in  connection  with  each  of  the 
amendments  other  than  28  and  82? 

Mr.  HATFIELD.  There  were  no 
really  significant  dollar  amounts  in- 
cluded in  28.  The  Senate  version  was 
$90  million. 

Mr.  METZENBAUM.  I  cannot  hear 
the  Senator. 

Mr.  STSamnS.  Mr.  President,  let  us 
have  order  if  we  are  ever  going  to  get 
through. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  HATFIELD.  I  would  say  to  the 
Senator  from  Ohio  that  there  were 
not  significant  dollar  differences. 
These  are  typical  of  most  of  those 
compromises  that  are  reached  in  the 
Congress.  For  instance  on  the  No.  26 
the  Senator  from  Pennsylvania  has 
asked  that  there  be  an  exemption 
from  the  adoption  en  bloc,  imanimous- 
consent  request,  the  separated  $90  mil- 
lion, the  conference  came  out  with  $60 
million  so  what  we  were  doing  was 
striking  differences  between  the 
House  version  and  the  Senate  version. 
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Out  of  the  ao  of  the  so-called  en  bloc 
amendments.  7  of  them  constituted 
only  language:  12  of  them  constituted 
changes  or  modifications  In  dollar 
anuumts^ 

Mr.  METZENSAITM.  AU  of  them 
are  lener  amemiments  than  the  figure 
the  Senate  had  set? 

Mr.  HATFIELD.  No.  it  would  have 
been  a  compromise  position  between 
the  Senate  and  the  House.  Sometimes 
the  House  was  higher  and  the  Senate 
lower.  scHnetimes  the  Senate  was 
higher  and  the  House  was  lower. 

Mr.  METZENBAUM.  I  thank  the 
Senator.  

Hie  FRE8IDINQ  OFFICER.  Is 
th«e  objection  to  the  request  amend- 
ments be  considered  en  bloc  with  the 
exception  of  28  and  82? 

Without  objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Now,  'hit.  President. 
I  ask  unanimous  consent— what  is  the 
pmding  amendment? 

The  PRESIDING  OFFICER.  The 
pending  question  Is  agreeing  to 
amendments  en  bloc,  with  the  excep- 
ticm  of  amendments  28  and  82. 

Mr.  HATFIELD.  WiU  the  Chair  lay 
before  the  Senate  the  amendment  in 
question?  

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from 
Oregon  there  has  been  no  motion  to 
agree  to  the  amendment  en  bloc  with 
the  exception  of  28  and  82. 

Mr.  HATFIELD.  I  so  move. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments in  disagreement  en  bloc  with 
the  exception  of  amendments  28  and 
82. 

The  amendments  in  disagreement, 
with  the  exception  of  amendments  28 
and  82  agreed  to  en  bloc  are  as  follows: 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  in 
disagreement  No.  28. 

The  assistant  legislative  clerk  read 
as  follows: 

ReMolved,  Thmt  the  House  recede  from  Ita 
dlngreonent  to  the  amendment  of  the 
Senate  numbered  38  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken,  and  Insert: 

To  restore,  repair,  and  provide  forest 
roads,  trails,  and  other  existing  facilities 
which  are  part  of  the  real  wealth  of  this 
country,  there  is  appropriated  an  additional 
amount  of  $35,000,000,  to  remain  available 
for  Obligation  untfl  September  30,  1984,  for 
the  "National  Forest  System". 

In  order  to  provide  Jobs,  to  Improve  the 
growth  rate  of  existing  forested  land  Inven- 
tories, and  to  decrease  the  number  of  defor- 
ested acres  of  Forest  Service  lands,  there  Is 
appropriated  an  addlUonal  $38,000,000  for 
"Natkmal  Forest  System",  Forest  Service. 


The  PRESIDINO  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  move 
the  Senate  concur  in  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  No.  28  with  the  following 
amendment  which  I  send  to  the  desk 
and  ask  the  clerk  to  report. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  cleiiK  read 
as  follows: 

The  Senator  from  Pennsylvania  (ICr. 
Hsun)  pn^Msea  an  unprtnted  amendment 
numbered  117: 

At  the  end  of  the  matter  proposed  to  be 
inanted.  insert  the  following  new  matter 

"With  respect  to  Installments  for  quarters 
beglimlng  after  Karch  31,  1983,  subsection 
(b)  of  seeUon  8703  of  UUe  31,  United  States 
Code,  is  *™*««*»rf  by  striking  out  'the  end  of 
the  quarter'  and  inserting  in  lieu  thereof 
'the  beginning  of  the  quarter'.". 

Mr.  HEINZ.  Mr.  President 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HEINZ.  Mr.  President.  I  would 
like  to.  If  I  may.  Just  be  heard  on  this 
amendment. 

Mr.  President,  what  I  am  proposing 
to  do  is  to  amend  the  conference 
report  to.  in  effect.  Insist  on  the 
Senate  position  that  we  accelerate 
from  the  end  of  each  fiscal  quarter  to 
the  beginning  in  the  payment  of  gen- 
eral revenue  sharing.  I  am  not  going  to 
take  a  lot  of  time  to  discuss  this  with 
my  colleagues.  This  is  a  Senate  posi- 
tion that  was  adopted  by  a  vote  of  73 
to  21,  better  than  3  to  1. 

Now,  It  is  this  Senator's  view  that 
there  are  a  lot  of  things  in  this  jobs 
bill  that  ought  to  be  subject  to  the 
Truth  in  Language  Act,  and  if  they 
were  they  would  properly  not  be  in 
this  bUl  as  jobs  to  be  created  within 
the  next  12  months.  We  will  be  lucky 
if  one-third  of  the  $4.6  billion  in  so- 
caUed  Jobs  measures  in  this  bill  is 
spent  for  Job-creating  purposes  in  the 
next  12  months. 

If  we  adopt  this  amendment,  which 
will  have  the  effect  of  moving  $1.15 
billion  in  revenue-sharing  payments 
by  not  quite  90  days,  what  we  will  be 
doing  is  giving  the  conferees  a  chance 
to  knock  off  some  of  that  1986  and 
1985  and  even  some  of  that  fiscal  1984 
money  and  put  some  money  up  front 
where  it  will  really  do  some  people 
some  good. 

I  must  say.  Mr.  President.  I  offer 
this  amendment,  let  me  say,  without 
going  any  further  on  behalf  of  myself 
and  Senator  Sfictkr  who  was  a  con- 
feree on  this  bill  with  the  House.  Sen- 
ator Sfsctsr  waged  a  very  hard  and 
aggressive  fight  in  the  conference 
conunlttee.  and  for  all  we  know  the 
House  of  Representatives  might  have 
taken  It  except  I  am  told  the  Senate 
conferees,  by  a  vote  of  9  to  2  the  other 
way,  voted  to  drop  the  amendment. 

Now.  Mr.  President,  I  think  confer- 
ees have  a  responsibility  to  stick  up 


for  the  Senate  position,  either  that  or 
we  ought  to  send  different  conferees 
maybe. 

The  fact  is  that  when  the  Senate 
votes  by  3  to  1  in  favor  of  something, 
we  do  not  expect  the  Senate  conferees 
to  vote  1  to  3  the  other  way. 

So  I.  Mr.  President,  hope  my  col- 
leagues will  give  the  conferees— they 
have  got  to  go  back  to  work  anyway  on 
targeting,  we  are  not  through,  and  I 
hope  the  conferees  will  take  this  op- 
portunity to  go  back  and  complete 
their  work. 

I  would  be  happy  to  yield  to  the  Sen- 
ator from  Pennsylvania. 

Mr.  SFECTEU.  Mr.  President.  I 
thank  my  distinguished  colleague 
from  Pennsylvania,  and  I  supplement 
his  comments. 

The  amendment  which  Senator 
Hmiz  put  forth  when  the  Jobs  bill  was 
considered  would  advance,  as  he  has 
outlined.  $1.15  billion.  It  is  not  an  ad- 
ditional authorization,  and  it  Is  not  an 
additional  expenditure.  It  simply  pro- 
vides it  wUl  be  spent  before  the  end  of 
the  last  quarter. 

So  it  had  the  effect  of  moving  up  by 
perhaps  as  much  as  90  days  the  last 
quarter  of  expenditures  on  revenue 
sharing  so  that  instead  of  an  adminis- 
tration making  the  expenditure  on  Oc- 
tober 31  so  that  It  will  be  handled  as 
an  outlay  after  November  1,  the  ex- 
penditure can  be  made  as  early  as  July 
1.  1983,  and  thereby  put  this  very  sig- 
nificant sum  of  money  into  the  pipe- 
line on  revenue  sharing.  It  is  absolute- 
ly, positively,  not  any  additional  ex- 
penditure at  all.  It  Is  only  a  question 
of  timing.  But  it  may  look  better  on 
the  books  for  the  administration  not 
to  have  the  outlay  in  fiscal  year  1983 
by  delaying  It  until  the  last  day  of  the 
fiscal  year,  so  the  outlay  occurs  on  the 
books  In  the  1984  fiscal  year  after  Oc- 
tober 1. 

I  would  only  amend  one  statement 
which  Senator  Hxnrz  made  when  he 
said  that  the  Senate  conferees  did  not 
fight  very  hard.  It  was  a  case  of 
Gaston  and  Gaston.  It  was  not  even  a 
case  of  Gaston  and  Alphonse.  When 
the  conference  was  in  session  the 
chairman  of  the  House  committee  said 
"We  yield  to  the  Senate  position,"  and 
was  then  Interrupted  by  the  chairman 
of  the  Senate  committee,  saying  "Oh. 
no,  you  cannot  yield  to  our  position. 
We  insist  on  yielding  to  your  posi- 
tion." And  there  we  were  with  a  vote 
of  72  to  21.  which  Is  a  very  authorita- 
tive showing  of  the  sentiment  of  the 
n.S.  Senate,  and  the  Senate  conferees 
insisted  on  yielding  after  the  House 
had  said  that  they  insisted  on  yielding, 
which  might  defy  the  logic  of  negotia- 
tions. 

Had  there  been  a  determined  battle 
even  with  the  72-to-21  vote,  and  it  ap- 
peared that  we  were  at  loggerheads 
over  that  issue,  perhaps  there  could  be 
some     theoretical     justification     for 


yielding  under  some  extraordinary  cir- 
cumstances. But  that  was  not  the  case. 
And  it  was  at  that  Juncture  that  I  sug- 
gested that  there  was  a  duty  on  the 
part  of  the  Senate  conferees  to  assert 
the  Senate's  position  and  I  did  have 
one  stipporter  among  the  11  Senators 
who  were  present  and.  as  Senator 
Hnifz  has  outlined,  the  vote  was  9  to 
2. 

Senator  Hnm  and  I  discussed  this 
matter,  and  we  think  it  is  an  appropri- 
ate matter  the  Senate  ought  to  insist 
on  for  two  very  important  reascms: 
One  substantive.  This  $1.15  billion 
ought  to  be  put  in  the  pipeline  and  do 
some  good  on  Jobs  and  not  as  a  book- 
keeping entry,  where  we  can  put 
Americans  to  work.  Second,  what  may 
be  even  a  more  important  position  for 
this  body,  as  a  signal  that  conferees 
ought  to  represent  their  principals. 
That  Is  a  rule  that  even  lawyers  follow 
in  this  country  under  such  extraordi- 
nary circumstances,  that  when  confer- 
ees go  to  conference  that  there  should 
be  a  battie  for  the  position  asserted  by 
the  body,  because  if  the  conferees  can 
back  down  on  a  3-to-l  vote  In  a  context 
where  the  other  body  says  "we  defer" 
then  anything  Is  possible. 
Ur.  cwn.wR  Will  the  Senator  yield? 
Mr.  HEINZ.  May  I  just  say  to  my 
good  friend  and  colleague  from  Peim- 
sylvania  he,  I  know,  waged  a  very  able 
battle  against  what  turned  out  to  be 
surprisingly  long  odds  on  the  Senate 
side  and,  Mr.  President.  I  just  offer 
the  motion  I  did  for  myself  and  Sena- 
tor Sracmt.  and  indeed  I  thank  him 
for  his  encouragement  In  coming  for- 
ward. 
I  would  ask  for  the  yeas  and  nays  on 

the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BAKER.  Mr.  President.  I  really 
say  this  with  no  trace  of  egotism,  but  I 
believe  I  can  safely  say  there  is  not  an- 
other Member  of  this  Chamber  who 
today  who  earlier  came  to  the  cause  of 
general  revenue  sharing  than  I  did.  In 
1967,  the  first  bill  I  introduced  In  the 
Senate  was  on  general  revenue  shar- 
ing. The  bill  that  first  passed  the  Con- 
gress was  cosponsored  by  the  late  Sen- 
ator Humphrey  and  me  as  the  princi- 
pal sponsors  of  that  bill.  I  have  been 
an  unfailing  and  unswerving  supporter 
of  revenue  sharing.  Indeed.  I  support- 
ed the  amendment  offered  by  the  Sen- 
ator from  Pennsylvania. 

But,  Mr.  President,  this  is  not  the 
time  and  this  Is  not  the  place  to  add 
over  a  billion  dollars  to  this  confer- 
ence report.  I  have  no  quarrel  with  the 
remarks  of  either  Senator  from  Penn- 
sylvania on  the  merits  of  this  matter, 
nor  the  desirability  of  the  outcome. 
But  the  responsibility  of  conferees. 
Mr.  President,  in  my  view.  Is  to 
produce  a  bUl  that  the  Senate  will  ap- 
prove and  that  will  pass.  And  it  early 


on  became  obvious.  I  think,  to  the  con- 
ferees, and  everybody  else  just  about, 
that  this  bill  was  too  fat. 

Now  I  can  argue  at  length  that  you 
ought  not  to  score  revenue  sharing  as 
an  u>propriation  against  the  budget, 
but  I  would  not  win  that  argument  be- 
cause I  do  not  do  the  scoring.  I  would 
not  be  the  man  who  advised  the  Presi- 
dent of  the  United  States  on  whether 
he  ought  to  sign  or  veto  this  measure. 
But  the  fact  of  the  matter  Is  we  had 
an  important  piece  of  legislation  that 
in  the  view  of  this  body  had  to  be 
passed  and  the  conferees  in  my  judg- 
ment acted  wisely  and  well  in  finding 
the  one  item  that  could  really  make  a 
difference. 

Now,  I  will  support  the  acceleration 
of  revenue  sharing  on  some  bases.  I 
believe  the  President  of  the  United 
States  has  the  authority  to  do  that 
without  any  further  and  additional 
legislation.  I  do  not  predict  that  he 
will  do  that  but  I  hope  he  will  do  that 
and  I  have  urged  him  to  do  that. 

The  subcommittee  of  the  Finance 
Committee,  under  the  chairmanship 
of  Senator  Durxhberger,  has  already 
conducted  hearings  on  this  matter.  It 
Is  not  going  to  die  tonight,  the  ques- 
tion of  accelerating  payments  of  reve- 
nue sharing  In  the  fourth  quarter  in- 
stallment of  revenue  sharing.  Indeed, 
there  Is  a  real  possibility  it  will  recur. 
It  Is  with  reluctance,  Mr.  President, 
that  I  must  urge  the  Senate  not  sup- 
port the  amendment  of  this  item  In 
disagreement  dealing  with  the  first 
item  that  I  ever  presented  to  this  body 
of  the  UJ3.  Senate. 

Mr.  HATFIELD.  Mr.  President,  I 
really  do  not  want  to  continue  this  dis- 
cussion too  long,  except  I  think  I  have 
the  responsibility  to  the  Senate  to 
report  on  what  has  been  described  as 
an  act  of  arrogance,  abuse  of  power, 
and  all  the  other  kinds  of  obvious  con- 
clusions you  would  have  to  draw  from 
the  description  of  the  conference  com- 
mittee. I  would  reject  that  analysis 
and  those  charges,  that  indictment 
that  I  have  had  issued  against  me,  and 
only  say  to  you  that,  as  the  majority 
leader  has  indicated.  I  had  informa- 
tion given  to  me  after  the  action  of 
the  Seiuite  before  we  got  to  confer- 
ence directly  from  the  White  House 
that  this  bill  would  not  be  signed  into 
law. 

I  want  a  jobs  bilL  I  felt  my  responsi- 
bility to  the  body  of  the  Senate  was  to 
come  out  with  something  from  the 
conference  that  we  could  conceivably 
expect  to  be  signed  by  the  President. 
And  when  we  began  to  look  at  the  var- 
ious programs  and  the  variotis  places 
where  we  could  cut  In  order  to  reduce 
the  total  sice  of  this  partlctilar  jobs 
biU— and  I  indicated  on  the  floor  of 
the  Senate  that  I  had  a  heavy,  heavy 
expectation  that  this  would  be  the  re- 
action of  the  President— I  fought 
against  that  adoption.  I  lost  on  that. 
But  I  also  had.  as  I  say,  that  responsi- 


bility to  bring  something  back  here 
that  would  pass  the  Senate  and  be 
sieied  by  the  President. 

I  want  to  assure  the  Senate  that 
there  Is  no  effort  on  my  part  U  enter 
Into  any  kind  of  conspiracy,  no  effort 
on  my  part  to  take  an  abuse  of  power 
that  has  been  given  to  a  coAferee  as 
chairman  of  the  committee.  And  I 
would  not  only  say  that  as  against 
that  particular  incident  in  the  confer- 
ence, but  I  would  ask  my  colleagues  on 
the  committee  if  there  was  any  other 
instances  of  my  chairmanship  of  that 
committee  where  this  kind  of  indict- 
ment would  be  leveled  against  one  who 
has  struggled  very  hard  to  give  every 
Senator  his  rights  on  that  committee, 
even  at  times  when  he  had  to  delay 
the  full  proceedings  of  the  committee 
for  a  Senator  to  arrive  to  engage  in 
the  pursuit  of  his  rights. 

I  have  to  say  that  I  am  somewhat  • 
i4>palled  and  somewhat  disappointed- 
somewhat  injured.  I  suppose— to  feel 
that  a  member  of  the  committee,  espe- 
cially, would  issue  that  kind  of  indict- 
ment as  to  the  conduct  of  the  confer- 
ence. 

But  I  only  wanted  to  say  that  as  a 
report  to  the  Senate  body  to  refute 
this  Idnd  of  impression  that  has  been 
left  by  the  Senator  from  Pennsylva- 
nia. 

Mr.    STENNI8.    Will    the    Senator 

yield? 

Mi.  chiles.  Will  the  Senator  yield? 

Mr.  HATFIELD.  I  yield  first  to  the 

Senator  from  Mississippi  and  then  to 

the  Senator  from  Florida. 

Mr.  STENNIS.  Mr.  President,  the 
Senator  from  Oregon  has  spoken  welL 
I  was  sitting  right  by  him.  There  is  no 
dispute  between  gentlemen  Members, 
not  accusing  anyone  of  anything. 

I  was  looking  right  In  the  face  of  all 
these  conferees  for  the  House.  Just  as 
soon  as  it  was  annoimced  which 
amendment  was  being  caUed  up  or 
which  item,  you  could  see  it  plainly 
written  on  their  faces  that  they  Just 
were  not  interested  and  were  not  going 
to  take  it. 

Now.  I  am  no  magician,  but  I  have 
been  looking  at  them  a  long  time  and 
watching  for  that  first  expression  that 
comes  on  their  faces.  I  knew  it  was  as 
dead  as  Hector.  I  did  not  know  why. 
The  Senator  from  Oregon  told  me  just 
then  that  he  got  the  word  from  the 
White  House,  from  what  he  just  said, 
or  someone  from  the  White  House. 

So  that  Is  the  way  it  happened.  That 
is  the  only  thing  Involved  here.  I  was 
kind  of  halfway  for  the  amendment 
myself,  but  I  knew,  as  I  said.  It  was 
dead. 

May  I  repeat  what  Senator  Carl 
Hayden  said  here  once,  a  longtime 
Member.  Someone  charged  Into  him 
pretty  hard  because  they  did  not  bring 
his  amendment  back.  He  said.  "Well, 
the  House  wouldn't  take  It."  The 
other  Senator  said,  "Why  won't  they 
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take  Itr*  He  said,  "They  didn't  say." 
[Laughter.] 
So  sometimes  thev  lust  do  not  sav. 


billion  revenue  sharing  which  was  an 
imaoceptable— that  Is  Utie  I— which 
was  an  unaficeotahle  level.  We  Indlcat- 


The   PRESIDING   OFFICER.   The 
amendment  of  the  Senator  from  Penn- 

avlvanla.   hv  tnmHnff  iin  tn  t.fiA  h«a1n. 
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Merely  a  recitation  of  the  facts  and 
whatever  they  be,  so  be  it. 
When    the    distinguished    Senator 


Mr.  METZENBAUM.  Mr.  President,    b<»^ 

a  parliamentary  InquhT.  ^^^ 

The   PRESIDING   OFFICER.   The    chifee 
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take  Itr'  He  said.  "They  dldnt  say." 
[LMighter.] 

So  aometiines  they  Just  do  not  say, 
but  you  can  read  it  on  their  faces. 

I  thank  the  Senator. 

Mr.  CHILES.  Will  the  distinguished 
chairman  of  the  conunlttee  yield? 

Bir.  HATFIELD.  I  yield  to  the  Sena- 
tor fnan  Florida. 

Mr.  CHILES.  Mr.  President,  I  think 
a  mnark  was  made  earlier  that  this 
particular  amendment  would  not  cost 
any  money  but  it  would  simply  accel- 
erate a  payment.  My  imderstandlng  is 
that  we  are  talking  about  really 
making  five  payments  in  1  year  and 
four  payments  thereafter.  So  any  way 
you  add  that  up,  somehow  you  get  an- 
other quarter  in  there.  So  there  Is  no 
way  you  can  say  It  does  not  actually 
coat  some  money.  It  is  sort  of  the  re- 
verse of  what  we  are  doing  by  slowing 
down  the  COLA  for  6  months  and 
thereafter  we  make  savings  because  we 
have  done  that.  Here,  when  we  pay 
this  out.  we  actually  have  spent  some 
extra  money,  have  we  not? 

Ii4r.  HATFIELD.  The  Senator  is  cor- 
rect There  are  five  payments  in  1983 
under  this  amendment  and  four  in 
1984  and  from  there  to  eternity. 

Mr.  CHILB8.  So  we  are  not  really 
talking  about  whether  we  are  going  to 
give  you  the  money  earlier  in  the 
quarter  and  take  it  up  the  next  time. 

Mr.  HATFIELD.  It  will  add  that 
amount  of  money  to  the  deficit  in 
1983. 

(Mr.  FRESSLER  assumed  the 
chair.) 

Bir.  HEINZ.  Will  the  Senator  from 
Oregon  yield  for  a  question? 

Mr.  HATFIELD.  Tes. 

Mr.  HEINZ.  The  Senator  from 
Oregon  sviggested  that  he  had  received 
a  message  from  the  White  House,  the 
import  of  which  was  that  the  increase 
in  revenue  sharing  moneys,  or  the  ac- 
celeration of  it.  have  it  as  you  will,  was 
on  its  face  objectionable. 

Now,  my  understanding— and  maybe 
I  am  wrong— is  that  there  is  no  objec- 
tion by  the  President  or  by  the  White 
House  per  se  to  the  acceleration  of 
revenue  sharing.  What  they  were  ob- 
jecting to,  as  I  understand  it,  was 
having  a  Jobs  bill  that  was  more  than 
the  amount  of  money  that  they  agreed 
to  spend. 

Obviously,  if  you  took  the  revenue 
sharing  amendment  and  did  not 
choose  to  treat  the  acceleration  and 
did  not  reduce  the  budget  authority  in 
some  of  these  other  programs  that  are 
spending  out  in  1984,  1985,  or  1986, 
you  could  draw  a  veto.  But  is  it  not  the 
case  that  the  objection  of  the  While 
House  was  to  an  aggregate  amount  of 
money  as  opposed  to  this  amendment? 

Mr.  HATFIELD.  I  would  say  to  the 
Senator  that  there  was  a  meeting  in 
the  majority  leader's  office  in  which 
we  sat  down  and  went  over  the  Senate 
version  of  the  Jobs  bilL  It  was  reputed 
to  be  $5.1  billion,  including  the  $1.1 


billion  revenue  sharing  which  was  an 
unacceptable— that  is  title  I— which 
was  an  imacceptable  level.  We  indicat- 
ed there  were  various  ways  we  could 
go.  With  the  counsel  of  the  represent- 
atives of  the  White  House,  the  first 
thing  recommended  to  be  deleted  was 
revenue  sharing,  not  only  on  the 
matter  of  getting  down  the  total  pack- 
age, but  on  the  amount  that  was  going 
to  be  put  against  the  deficit  as  well. 
That  was  part  of  the  process. 

Later,  after  that  meeting,  a  later 
communication  was  that  it  would  be 
vetoed  if  it  were  going  to  Include  that 
as  part  of  the  overall  amount  of 
mcmey^ 

Mr.  HEINZ.  Just  to  be  a  little  clear- 
er, can  I  ask  if  they  had  left  the  $1.1 
billion  in  revenue  sharing  in  there, 
beause  the  vast  majority  of  the  mem- 
bers of  the  Senate  Appropriations 
Committee,  the  conferees,  were  in 
favor  of  it,  and  you  had  reduced  other 
parts  of  the  Jobs  bill  would  it  have 
been  threatened  with  a  veto  under 
those  drcimistances,  as  long  as  it  had 
been  in  the  neighborhood  of  $4.6  bil- 
Uon? 

BIr.  HATFIELD.  I  think  it  was,  be- 
cause they  asked  for  a  reduction  in  all 
the  other  areas  of  the  bill  of  about 
$500  million.  They  made  two  recom- 
mendations, to  take  the  $1.1  billion 
out,  and  out  of  the  other  part  of  title  I 
to  reduce  that  by  another  half  a  bil- 
lion dollars.  If  the  Senator  is  alluding 
to  the  possibility  that  we  could  have 
reduced  the  total  Jobs  tiUe  by  $2  bU- 
llon.  which  would  have  been  $1.1  or 
approximately  $1.6  billion  and  $500 
million  they  asked  in  addition  to  the 
$1.1  billion,  we  would  have  dismanUed 
the  rest  of  title  I  in  trying  to  reduce 
that  by  $1.1  billion  plus  the  $500  mil- 
Uon.   

Bfr.  HEINZ.  I  understand  that 

Mr.  HATFIELD.  That  information 
was  given  to  the  conferees  at  the  time. 
By  the  way,  I  want  to  make  that  part 
of  the  record,  too.  This  so-called  de- 
scription that  was  given  of  that  action 
which  was  totally  distorted  was  the 
fact  that  when  that  first  effort  was 
made  on  the  part  of  the  House  confer- 
ees to  recede,  I  Interrupted  that  action 
in  order  to  delay  that  action,  in  order 
for  them  to  have  the  full  benefit  of 
the  inf  omuition  I  was  trying  to  get  out 
to  all  parties.  Then  they  themselves 
made  it  very  clear  that  under  those 
circumstances  they  did  not  want  to 
recede.  I  think  that  ought  to  be  part 
of  the  record,  too. 

Ux.  HEINZ.  I  thank  the  Senator 
from  Oregon  for  yielding. 

Mr.  HATFIELD.  I  Just  yielded  for  a 
question. 

Bfr.  HEINZ.  I  thank  the  Senator.  I 
appreciate  it  I  think  he  has  made  this 
very  clear. 

Mr.  HATFIELD.  Bfr.  President  I 
make  a  point  of  order  against  the 
amendment  on  the  basis  of  violating 
section  311  of  the  Budget  Act. 


The  PRESIDINO  OFFICER.  The 
amendment  of  the  Senator  from  Penn- 
sylvania, by  moving  up  to  the  begin- 
ning of  the  quarter  payments  due  to 
the  States  at  the  end  of  the  qiuurter, 
has  the  effect  of  increasing  outlays  for 
the  current  fiscal  year  and,  as  such, 
violates  section  311  of  the  Budget  Act. 

BCr.  SPECTER.  Bftr.  President,  this 
figure  was  included  in  the  bill  when  it 
passed  the  Senate.  How  can  a  point  of 
order  lie  against  the  inclusion  of  this 
figure  now  when  this  same  figiu«  was 
included  in  the  Jobs  bill  which  had  al- 
ready passed  the  Senate? 

The  PRESIDINO  OFFICER.  The 
amendment  before  the  Senate  must 
stand  on  ita  own  merita,  regardless  of 
whether  similar  langauge  was  agreed 
to  when  the  bill  was  considered  by  the 
Senate. 

BCr.  HEINZ.  BCr.  President,  obvioxis- 
ly,  the  alternatives  available  at  this 
point  are  twofold.  One  would  have 
been  for  me  to  move  away  from  the 
Budget  Act.  I  did  not  do  it  at  the  time. 
I  did  it  once  today  and  that  was  not 
very  successful.  The  other  alternative 
is  simply  to  appeal  the  ruling  of  the 
Chair,  which  I  would  never  do  lightly. 
I  am  somewhat  torn  on  the  matter, 
but  it  seems  to  me  that  the  principle 
here,  which  is  whether  the  conferees 
had  deserted  the  Senate  position  willy- 
nllly,  is  probably  worth  fighting  for. 

I  yield  to  the  Senator  from  Pennsyl- 
vania.         

Bir.  SPECTER.  Bir.  President,  I  am 
at  a  loss  under  our  budget  rules  to  un- 
derstand how  there  can  be  a  violation 
of  the  rules  relating  to  budgeting 
when  the  motion  whlph  is  being  made 
here  simply  seeks  to  reinstate  what 
the  Senate  had  already  voted  for.  I  do 
think  that  the  central  Issues  here  have 
been  substantially  obscured  by  the 
nature  of  the  argimient  When  the  dis- 
tinguished Senator  from  Florida  ad- 
vances the  contention  that  there 
would  be  a  double  payment  in  some 
quarters,  I  think  that  is  not  factually 
correct.  There  was  no  suggestion  that 
there  be  an  advance  in  any  subsequent 
quarters  but  only  in  the  fourth  quar- 
ter. When  the  distinguished  chairman 
of  the  Appropriations  Committee 
sought  to  divert  the  argument  with  a 
series  of  characterizations  which  he 
places  in  my  mouth  about  him,  I  have 
to  dlagree,  and  forcibly  disagree. 

I  Icnow  what  an  indictment  is,  and 
there  was  no  indictment  of  anybody. 
The  recitation  that  I  made  was  a  fac- 
tual recitation,  and  that  recitation  of 
facte  is  unchallenged,  that  the  House 
had  commenced  to  recede  when  the 
Senate  conferees  interrupted  and  in- 
sisted on  receding.  There  was  no  char- 
acterization by  me  of  any  arrogance. 
That  is  a  comment  by  the  Senator 
from  Oregon.  There  was  no  character- 
ization by  me  of  an  abuse  of  power,  no 
characterization  of  a  conspiracy,  and 
no  indictment  of  any  sort  whatsoever. 


Merely  a  recitation  of  the  facte  and 
whatever  they  be,  so  be  it. 

When  the  distinguished  Senator 
from  Mississippi  says  that  he  is  famil- 
iar with  conference  reports  where  one 
house  receded  but  did  not  say,  that 
simply  is  not  the  fact  here.  They  did 
say. 

The  distinguished  chairman  of  the 
Appropriations  Committee  is  accurate 
when  he  recites  that  the  House  chose 
to  recede  when  he  had  presented  his 
contentions  that  the  bill  might  not  be 
passed,  but  they  made  that  choice,  ob- 
viously, because  the  House  did  recede 
in  this  situation.  But  the  factual  pres- 
entation which  I  made  is  exact  and 
meticulous  to  the  last  syllable,  the  last 
dedmal  point.  Whatever  those  facte, 
so  be  it.  I  think  the  conclusion  is  that 
on  the  merlte  there  was  no  admission 
that  the  money  ought  to  be  put  into 
the  pipeline. 

As  a  matter  of  principle,  the  argu- 
mente  of  the  chairman  of  the  Appro- 
priations Committee  were  made 
during  the  course  of  the  presentation 
of  this  amendment,  as  he  said  this 
evening.  He  made  the  contention  at 
that  time  that  this  bill  would  be 
vetoed  if  that  additional  sum  was  put 
into  it.  On  that  basis,  this  body  voted 
73  to  21  to  include  this  amendment  to 
advance  these  funds.  That  having 
been  done,  that  Is  the  Judgment  of 
this  body  and  it  ought  to  have  been  as- 
serted at  the  conference,  in  my  Judg- 
ment. 

Bir.  HEINZ.  Bir.  President,  I  still 
have  the  floor. 

Bir.  President,  I  simply  want  to  say 
that  I  have  been  reflecting  on  the 
ruling  of  the  Chair.  It  Is  my  consid- 
ered Judgment  that  when  we  vote  on 
something  in  this  body  and  we  sent  it 
to  conference,  and  we  come  back  here 
without  it,  irrespective  of  the  techni- 
calities involved,  somehow  the 
thought  flies  in  the  face  of  logic,  al- 
though it  does  not  fly  in  the  face  of 
the  interpretation  of  the  rules,  that 
something  that  was  acted  upon  and 
was  appropriate  to  be  acted  upon  in 
the  first  instance  should  suddenly  now 
be  determined  to  fall  on  a  point  of 
order.  Therefore,  I  appeal  the  ruling 
of  the  Chair.  

The  PRESIDINO  OFFICER.  The 
question  is  on  an  appeal  of  the  ruling 
of  the  Chair. 

Mr.  HEINZ.  Bir.  President,  I  ask  for 
the  yeas  and  nays.  

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Bir.  HATFIELD.  Bir.  President,  I 
move  to  table  the  appeal  and  I  ask  for 
the  yeas  and  nays. 

Bir.  BiETZENBAUM.  Will  the  Sena- 
tor withhold? 

Bir.  HATFTET.n.  I  withhold. 

Bir.  BiETZENBAUM.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 


Bir.  BiETZENBAUM.  Bir.  President, 
a  parliamentary  inquiry. 

The  PRESIDINO  OFFICER.  The 
Senator  will  state  it. 

Mr.  BiETZENBAUM.  Is  my  under- 
standing correct  that  the  Chair  ruled 
that  the  motion  was  out  of  order  by 
reason  of  section  311  of  the  Budget 
Act? 

The  PRESIDINO  OFFICER.  The 
Senator  is  correct. 

Mr.  BlETZENBAUBi.  A  fiu-ther  par- 
liamentary inquiry: 

Has  the  Congress  completed  action 
on  the  concurrent  resolution  on  the 
budget  before  it  to  be  reported  under 
section  310(a)  for  this  fiscal  year? 

The  PRESIDINO  OFFICER.  Con- 
gress has  completed  action  on  the  con- 
current rradlutlon. 

Bir.  BiETZENBAUM.  It  has  complet- 
ed action?  

The  PRESIDINO  OFFICER.  For 
this  year  and  1983,  the  Senator  Is  cor- 
rect.      

Bir.  BiETZENBAUM.  It  has  complet- 
ed action?  

The  PRESIDINO  OFFICER.  The 
Senator  is  correct. 

Bir.  BiETZENBAUM.  I  thank  the 
Chair.      

Bir.  HATFIELD.  Now,  Bir.  President, 
I  move  to  table  the  appeal.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  appeal  from  the  ruling  of 
the  Chair.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roU.  

Bir.  BAKER.  Bir.  President,  there 
may  still  be  one  more  vote  tonight.  I 
am  not  sure.  I  ask  the  Senators  not  to 
leave.  

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Bir.  STEVENS.  I  announce  that  the 
Senator  from  Alabama  (Bir.  Denton), 
the  Senator  from  Arizona  (Mr.  Oold- 
WATXR).  the  Senator  from  Oregon  (Bir. 
Packwood),  the  Senator  from  Illinois 
(Bir.  PxRCT),  the  Senator  from  Ver- 
mont (Bir.  Stafford),  and  the  Senator 
from  Idaho  (Bir.  Syhms)  are  necessari- 
ly absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alabama 
(Bir.  Denton)  and  the  Senator  from 
Idaho  (Mr.  Symms)  would  each  vote 
"yea." 

The  PRESIDING  OFFICER.  Are 
there  siny  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  62. 
nays  32  as  follows: 

[RoUcaU  Vote  No.  45  Leg.] 


Hatfleld 

Nunn 

BoKhwltz 

Hawfctns 

PBU 

Bumpen 

Hecht 

Preader 

Chafee 

Helms 

Chiles 

Holllnga 

Quayle 

Cochran 

Inouye 

Roth 

Cohen 

Jepaen 

Rudman 

Danforth 

Johnston 

DeCoodni 

Kiswhaiim 

Stmnis 

Dixon 

Kasten 

Stevens 

Dole 

lAzalt 

Thuimood 

Domenld 

lionc 

Tower 

EMleton 

T.^iy^r 

TriUe 

Ezon 

Mathlas 

Wallop 

Qia 

Warner 

Oorton 

Matting 

Wetcker 

OnMley 

MeCIUK 

Wilson 

Hart 

MuikowsU 

ZorlMky 

Hatch 

Nidaes 
NAT8-33 

Blden 

Olcnn 

Mettenbaum 

Blnsaman 

Heflln 

Mitchell 

Bradley 

Helm 

Moynihan 

Burdick 

Huddleston 

Pryor 

Byrd 

Randolph 

CranitoD 

Jackson 

Rletle 

D'Amato 

Kennedy 

Sartwnes 

Dodd 

lAutenberg 

Sasaer 

DurcntMTfcr 

Leahy 

Specter 

East 

Levin 

Taonsas 

Port 

Melcher 

NOTVOTINO-6 

Denton 

Packwood 

Statfort 

Ooldwater 

Symms 

So  the  motion  to  lay 

on  the  tal 

was  agreed  to. 

Abdnor 
Andrews 


YEAS-62 

Armstrong 
Baker 


Baucus 
Bentsen 


Bir.  HATFIELD.  Bir.  President  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Bir.  STENNIS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Bir.  FORD.  Bir.  President,  may  we 
have  order?  I  could  not  hear  the  dis- 
tinguished Senator  from  Oregon. 

The  PRESIDING  OFFICER.  The 
Senate  wlU  be  in  order. 

AMKRSMZlfT  NO.  SS 

Bir.  HATFIELD.  Bir.  President,  I 
move  that  we  adopt  amendment  No. 
82. 

The  PRESIDINO  OFFICER.  The 
amendment  has  been  adopted. 

The  clerk  will  report  the  remaining 
amendment  in  disagreement. 

The  legislative  clerk  read  as  follows: 

The  House  Insists  upon  disscreement  to 
Senate  amendment  numbered  83. 

Bir.  HATFIELD.  Bir.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
for  the  Senate  to  recede  from  ite 
amendment  No.  82  with  an  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UP MfBTDimfT no.  lis 

Bir.  HATFIELD.  Bir.  President  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  biU  clerk  read  as  follows: 

The  Senator  from  Oregon  (Mr.  Hatpixld) 
proposes  an  unprinted  amendment  num- 
bered 118. 

Bir.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDINa  OFFICER.  With- 
out objection.  It  is  so  ordered. 


more  in  an  enterprise  operated  by  a  member    equal  to  or  above  the  unemployment  rate  of 
of  the  family.  9 A  percent  for  the  period  of  June  1982, 

(5)  The  provisions  of  this  subsection  shall    through  November  1982. 
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We  created,  in  effect,   a  two-part 
target.  We  took  the  modified  House 

vomlnn  anH  mam^A  If  nrit.h  t.Vio  fi»r\»t» 


Bir.    WEICKER.    Bir.    President,    I 
would  like  to  direct  an  inquiry  to  the 

diKtinaiiiiili«>d   m*naflrf>r   n^flmrdlnsr   the 


markably  good  piece  of  legislation  to 
return  to  the  House  for  their  further 

fvinslrlffrAt.lnn 
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The  PRESIDING  OFFICER.  With- 
out objection.  It  is  ao  ordered. 

The  amendment  Is  as  follows: 

In  lieu  of  the  matter  striken  and  in- 
serted by  said  amendment,  insert  the 
following: 

Sk.  101.  (aMl)  Notwithstanding  any  other 
provlalon  of  law,  75  per  cmtum  of  the  funds 
apiiroprlated  or  otherwise  made  available  In 
this  tiUe  for  each  account  listed  in  subsec- 
tion (aXS)  shall  be  made  available  for 
projects  and  activities  In  civil  Jurisdictions 
with  high  unemployment,  or  in  labor  sur- 
plus areas,  or  in  political  units  or  in  pocltets 
of  poverty  that  are  currently  or  should  meet 
the  criteria  to  be  eligible  under  the  Urban 
Development  Action  Orant  program  admin- 
istered by  the  Department  of  Housing  and 
Urban  Development. 

(3)  for  purposes  of  this  subsection,  a  "dvil 
Jurisdiction"  is— 

(A)  a  city  of  50,000  or  more  population  on 
the  basis  of  the  most  recently  available 
Bureau  of  the  Census  estimates;  or 

(B)  a  town  or  township  in  the  State  of 
New  Jersey,  New  York.  IClchigan  or  Penn- 
sylvania of  50,000  or  more  population  and 
which  possesses  powers  and  functions  simi- 
lar to  those  of  cities;  or 

(C)  a  county,  except  those  counties  which 
contain  any  tyi>e  of  dvil  Jurisdictions  de- 
fined in  paragraphs  (A)  or  (B)  of  this  sub- 
section; or 

(D)  a  "balance  of  county"  consisting  of  a 
county  less  any  component  cities  and  town- 
ships identified  in  paragraphs  (A)  or  (B)  of 
this  subsection:  or 

(E)  a  county  equivalent  which  Is  a  town  in 
the  State  of  Massachusetts.  Rhode  Island, 
and  Connecticut. 

(3)  For  purposes  of  this  subsection,  a  "dvil 
Jurisdiction  with  a  high  level  of  unemploy- 
ment" is  a  civil  Jurisdiction  that  has  been  so 
classified  by  the  Assistant  Secretary  for  Em- 
ployment and  Training,  United  States  De- 
partment of  Labor.  The  Assistant  Secretary 
shall  classify  a  civil  Jurisdiction  as  having 
high  unemployment  whenever,  as  deter- 
mined by  the  Bureau  of  Labor  Statistics 
using  the  latest  comparable  data  available 
from  Departmental,  State  or  local  sources, 
the  civil  Jurisdiction  has  had  an  average  un- 
adjusted unemployment  rate  over  the  previ- 
ous twelve  months  of  not  less  than  ninety 
percent  of  the  unadjusted  average  unem- 
ployment rate  for  all  states  during  the  same 
period.  The  Assistant  Secretary,  upon  peti- 
tion submitted  by  the  appropriate  State 
agency,  may  classify  a  civil  Jurisdiction  as 
having  high  unemployment  whenever  the 
dvil  Jiuisdiction  has  exi>erlenced  or  is  about 
to  experience  a  sudden  economic  dislocation 
resulting  in  Job  loss  that  is  significant  both 
in  terms  of  the  number  of  Jobs  eliminated 
and  the  effect  upon  the  employment  rate  of 
the  area.  The  Assistant  Secretary  shall  pub- 
lish a  list  of  dvil  Jurisdictions  with  tiigh  un- 
employment, together  with  geographic  de- 
scriptions thereof,  as  soon  as  practicable, 
but  not  later  than  30  days  after  the  date  of 
enactment  of  this  Act.  This  list  shall  be  up- 
dated on  a  monthly  basis  thereafter,  by 
adding  dvil  Jurisdictions  that  the  Assistant 
Secretary  of  Labor  deems  to  meet  the  above 
criteria. 

(4)  In  classifying  dvil  Jurisdictions  with 
high  unemployment,  the  Assistant  Secre- 
tary, in  order  to  include  those  Individuals 
actually  imemployed.  should  consider  modi- 
fication of  the  criteria  which  counts  as  fully 
employed  persons  who  worked  at  all  as  paid 
employees  in  their  own  business,  profession 
or  farm,  or  who  worked  fifteen  hours  or 


more  in  an  enterprise  operated  by  a  member 
of  the  family. 

(5)  The  provisions  of  this  subsection  shall 
apply  only  to  funds  appropriated  or  other- 
wise made  available  in  this  title  to: 

OSA— Repairing  Federal  Buildings 

Mass  Transit  Grants 

Amtrak  Grants 

Repairing  VA  Hospitals 

Economic  Development  Administration 

SBA  Business  loan  and  investment  fund 

SBA  Natitfal  Resources  Development 

Repairing  Urban  Parks 

Improving  and  Maintaining  National 
Parks 

Preserving  National  Forests 

Fish  and  WQdlif  e  Facilities 

Rural  Water  and  Waste  Disposal  Grants 

Resource  Conservation  and  Development 

Soil  Conservation  Service  Activities 

Family  Housing  for  the  Military 

School  FadliUes 
Provided,  That  Corps  of  Engineers  funds 
shall  also  be  subject  to  the  provisions  of  this 
subsection  to  the  extent  practicable. 

(6)  For  projects  encompassing  a  civil  Juris- 
diction with  high  unemployment  labor  sur- 
plus areas,  or  political  units  or  pockets  of 
poverty  that  are  currently  or  should  meet 
the  criteria  to  be  eligible  under  the  Urban 
Development  Action  Orant  program  admin- 
istered by  the  Department  of  Housing  and 
Urban  Development,  as  defined  in  subsec- 
tion (aXl),  (a)(2).  and  (a)(3).  and  a  non-eligi- 
ble area,  such  project  stiall  be  eligible  for 
funds  under  this  subsection. 

(bXl)  Notwithstanding  any  other  provi- 
sion of  law.  and  subject  to  the  provisions  of 
subsection  (b)(5).  the  head  of  each  Federal 
agency  to  which  funds  are  appropriated  or 
otherwise  made  available  under  this  title, 
with  respect  to  any  program  distributed  ac- 
cording to  a  formula  grant  by  State,  shall 
allot  the  funds  as  follows: 

(A)  One-third  of  such  sums  for  each  such 
program  shall  be  aUotted  among  the  States 
on  the  basis  of  the  relative  number  of  un- 
employed individuals  who  reside  in  each 
State  as  compared  to  the  total  number  of 
unemployed  individuals  in  all  of  the  States. 

(B)  One-sixth  of  such  sums  for  each  pro- 
gram shall  be  allotted  among  "long-term  un- 
employment States",  to  be  allotted  among 
"long-term  luiemployment  States"  on  the 
basis  of  the  relative  number  of  unemployed 
Individuals  who  reside  in  each  "long-term 
unemployment  State"  as  compared  to  the 
total  number  of  unemployed  individuals  in 
all  "long-term  unemployment  States". 

(C)  One-half  of  such  sums  for  each  such 
program  shall  be  allocated  among  the 
States  on  the  basis  of  the  provisions  of  law 
authorizing  each  such  program. 

(2)  States  receiving  allotment  of  funds 
under  this  subsection  shall  to  the  extent 
practicable  utilize  such  funds  in  areas  of  the 
State  where  unemployment  is  highest  and 
has  been  high  for  the  longest  period  of  time 
and  for  authorized  purposes  which  have  the 
greatest  immediate  employment  Impact. 

(3)  For  purposes  of  this  subsection: 

(A)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

(B)  The  number  of  unemployed  individ- 
uals who  reside  in  each  State,  as  well  as  the 
total  number  of  unemployed  individuals  in 
all  of  the  States,  shall  be  determined  by  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor  for  the  month  of  January 
1983. 

(C)  The  term  "long-term  unemployment 
State"  means  any  State  in  which  the  aver- 
age  unadjusted   unemployment   rate    was 


equal  to  or  above  the  unemployment  rate  of 
9.4  percent  for  the  period  of  June  1982. 
through  November  1982. 

(4)  Notwithstanding  any  other  provision 
of  law.  and  subject  to  the  provisions  of  sub- 
section (bXS).  the  head  of  each  Federal 
agency  to  which  funds  are  appropriated  or 
otherwise  made  available  under  this  title, 
with  respect  to  any  program  distributed  ac- 
cording to  a  formula  grant  to  political  subdi- 
visions of  the  States,  shall  allot  the  funds  or 
other  authority  provided  by  this  title  first, 
among  the  States  in  the  manner  specified  in 
section  (bXl)  and  second,  among  the  politi- 
cal subdivisions  of  that  State,  to  the  extent 
practicable  under  subsection  (b)(2),  in  ac- 
cordance with  the  allocation  factors  con- 
tained in  the  provision  of  law  authorizing 
each  such  program. 

(5)  The  provisions  of  subsection  (bXl)  or 
(bX4)  as  the  case  may  be.  of  this  subsection 
shall  apply  to  funds  appropriated,  or  other- 
wise made  available,  under  this  title  to— 

Community  Development  Grants; 
Social  Services  Block  Grants; 
Community  Services  Block  Orant; 
Library  Services  and  Construction  Act; 
Rebuilding  Aviation  Infrastructure. 

(c)  The  head  of  each  Federal  agency  to 
which  funds  are  appropriated  otherwise 
made  available  under  this  title,  or  States,  or 
political  subdivisions  of  States,  which  re- 
ceive allotment  of  funds  under  this  title 
shall  to  the  extent  practicable  utilize  such 
funds  In  a  manner  which  maximizes  inmie- 
dlate  creation  of  new  employment  opportu- 
nities to  Individuals  who  were  unemployed 
at  least  fifteen  of  the  twenty-six  weeks  im- 
mediately preceding  the  date  of  enactment 
of  this  Act.  It  Is  the  intent  of  the  Congress 
that  funds  appropriated  or  otherwise  made 
available  under  this  title  be  obligated  and 
disbursed  as  rapidly  as  possible  so  as  to 
quickly  assist  the  unemployed  and  the 
needy  as  well  as  minimize  future  year  budg- 
etary outlays. 

(d)  Funds  or  authority  to  be  made  avail- 
able for  projects  and  activities  in  civil  Juris- 
dictions or  States  with  high  unemployment, 
labor  surplus  areas,  or  political  units  or 
pockets  of  poverty  that  are  currently  or 
should  meet  the  criterion  to  be  eligible 
under  the  Urban  Development  Action 
Grant  program  administered  by  the  Depart- 
ment of  Housing  and  Urban  Development, 
or  to  State  or  sub-State  Jurisdictions,  in  ac- 
cordance with  tills  section,  but  which 
cannot  be  rapidly  or  effldently  utilized 
shall  be  identified  in  a  report  transmitted  to 
Congress  by  the  Office  of  Management  and 
Budget  not  later  than  thirty  days  following 
enactment  of  this  Act.  Not  later  than  ten 
days  following  transmittal  of  such  report, 
such  funds  shall  be  reallocated  on  the  basis 
of  the  provisions  of  law  authorizing  each 
such  program. 

Mr.  HATFIELD.  Mr.  President,  let 
me  briefly  outline  amendment  82. 
which  is  the  targeting  amendment. 

As  Senators  will  recall  from  reading 
the  Record  this  morning,  which  print- 
ed the  full  conference  report— it  was 
the  only  way  we  could  get  the  confer- 
ence rei>ort  distributed.  We  got  it  to 
the  printer  at  midnight  last  night.  We 
wanted  to  get  it  out  to  the  member- 
ship as  quickly  as  possible.  The  confer- 
ence conunittee  ended  up  with  a  tar- 
geting amendment.  It  was  a  combina- 
tion of  a  Senate-passed  position  with 
which  we  went  to  conference. 


We  created,  in  effect,  a  two-part 
target.  We  took  the  modified  House 
version  and  merged  it  with  the  Senate 
version.  We  had.  in  effect,  two  target- 
ing procedures  with  two  set  of  pro- 
grams. 

In  the  activity  of  the  conference, 
what  we  did  was  to  modify  consider- 
ably the  House  portion  of  that  new 
targeting  formula.  When  the  House 
went  back  today  to  present  the  confer- 
ence report,  the  original  author  of  the 
House  position,  Mr.  Edgar  of  Pennsyl- 
vania, took  the  floor  to  oppose  the 
conference  committee  recommenda- 
tion and.  through  a  record  vote,  was 
able  to  amend  that  amendment  and 
put  it  back  to  us  in  a  different  form  to 
which  we  had  agreed  in  conference. 

What  we  have  done  here  was  to  try 
to  restore  again  the  basic  concept  to 
which  we  had  agreed  in  conference— 
namely,  putting  together  the  Senate 
and  the  House  positions. 

We  have  been  in  conference  with 
most  of  the  parties  in  the  Senate 
Chamber  who  have  been  involved  in 
the  targeting  question  from  early  on.  I 
see  the  Senator  from  New  York  (Mr. 
D'Amato),  the  Senator  from  Indiana 
(Mr.  QuAYLE),  the  Senator  from  South 
Dakota  (Mr.  Abdnor),  the  Senator 
from  Pennsylvania  (Mr.  Specter),  the 
Senator  from  West  Virginia  (Mr. 
Btro).  the  Senator  from  Mississippi 
(Mr.  Stennis),  the  Senator  from  Lou- 
isiana (Mr.  Johnston).  That  is  not  an 
exclusive  list,  but  those  are  some  of 
the  Members  who  have  participated 
very  much  in  this  issue. 

What  we  have  done  is  to  show  them 
what  we  are  attempting  to  do  in  this 
amendment  to  the  House  amendment, 
and  what  best  represents  the  position 
is  that  each  person  has  reviewed  it  and 
signed  off,  so  to  speak,  in  proposing 
this  substitute. 

We  have  l>een  in  discussion  with  Mr. 
Edgar,  on  the  House  side,  who  says 
that  the  Speaker  supports  his  posi- 
tion. 

Mr.  Edgar  says  that  this  amendment 
is  now  satisfactory,  as  we  have  sug- 
gested it  to  the  body  here  tonight. 

So  this  is  the  best  we  could  do  under 
the  circumstances  in  trying  to  retain 
some  part  of  the  Senate  position. 

Basically,  the  House  position  is  to 
spread  a  part  of  the  targeting  through 
8.500  political  Jurisdictions.  We  had  at- 
tempted to  restrict  the  targeting  to  50 
State  Jurisdictions.  So  some  raised 
questions— such  as  the  Senator  from 
Texas,  who  had  high  pockets  of  unem- 
ployment within  his  State  which  did 
not  overall  qualify  for  the  tsirgeting 
formula.  In  this  particular  type  of 
House  provision,  we  now  cover  8.500 
Jurisdictions  which  are  coimties.  cities, 
and  so  forth. 

If  I  go  much  further.  I  might  con- 
fuse myself,  so  I  am  going  to  suggest 
that  that  is  the  extent  of  my  explana- 
tion, unless  there  are  questions. 


Mr.  WJUICKER.  Mr.  President.  I 
would  like  to  direct  an  inquiry  to  the 
distinguished  nuoiager  regarding  the 
manner  in  which  the  formula  for  dis- 
tribution of  funds  under  the  amend- 
ment would  affect  appropriations  for 
impact  aid  construction  projects.  As 
you  know,  the  conferees  agreed  upon 
an  overall  level  of  $60,000,000  ear- 
marking funds  for  local  schools— $25 
million— Federal  schools— $10  mil- 
lion—and Indian  schools— $25  million. 

These  funds  were  provided  with  as- 
surance that  they  could  be  spent 
quickly  by  the  Department  because  of 
the  longstanding  list  of  priority 
projects  which  have  received  approval 
and  have  been  ranked  in  order  of 
need,  but  for  which  sufficient  funds 
have  not  been  made  available. 

My  concern,  very  frankly,  is  twofold. 
First,  the  amendment  would  «4>pear  to 
override  the  earmarks  provided  by  the 
conference  report  and,  second,  disre- 
gard the  priority  list  of  projects.  For 
example,  we  have  set  aside  $25  million 
for  Indian  schools.  Unemployment  on 
Indian  reservations  is  high  and  chron- 
ic. Tet,  Indian  reservations  do  not 
appear  to  qualify  as  civil  Jurisdictions 
under  the  amendment — nor.  is  it  my 
understanding  that  they  qualify  under 
UDAG  criteria. 

Mr.  HATFIELD.  I  thank  my  col- 
league, the  chairman  of  the  Labor, 
Health  and  Human  Services,  and  Edu- 
cation Subcommittee.  I  understand  his 
concern  regarding  the  applicability  of 
this  amendment  to  impact  aid.  Howev- 
er. I  would  point  out  to  the  Senator 
that  his  concerns  are  adequately  ad- 
dressed by  section  (b)(4)  of  my  amend- 
ment. First,  since  funds  are  intended 
to  be  quickly  dispersed  in  order  to 
create  jobs,  the  Director  of  OMB  is  re- 
quired to  make  a  determination  as  to 
whether  the  funds  appropriated  can 
be  quickly  expended  under  the  target- 
ing provisions.  However,  if,  as  in  the 
case  of  impact  aid,  it  is  not  possible  to 
expend  the  fun<js  quickly  under  the 
targeting  formula,  the  funds  shall  be 
allocated  under  existing  law  in  accord- 
ance with  the  priority  list.  Second, 
with  respect  to  the  earmarks  for 
Indian  and  other  schools,  it  is  not  the 
intent  of  the  amendment  to  override 
these  provisions  of  the  conference 
report.  Thus,  $25  million  must  be 
available  for  Indian  schools,  $25  mil- 
lion for  local  sch(x>ls,  and  $10  million 
for  Federal  schools. 

Mr.  WEICKER.  I  thank  the  Senator 
for  his  clarification. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATFIELD.  I  yield. 

Mr.  BAKER.  I  thank  the  Senator 
for  jrielding. 

Mr.  President.  I  have  worked  with 
the  chairman  of  the  Appropriations 
Committee,  and  I  fully  support  his 
proposal.  I  believe  he  has  done  the 
best  that  can  be  done  under  the  cir- 
cumstances, and  he  has  proposed  a  re- 


markably good  piece  of  legislation  to 
return  to  the  House  for  their  further 
consideration. 

Kir.  STENNIS.  Mr.  President.  I  fully 
support  the  position  outlined  by  the 
chairman. 

Several  Senators.  Vote.  Vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (X7P  No.  118)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATOR  NXJNN  ON  MIIJTART 
STRATEGY 

Mr.  BYRD.  Mr.  President,  the  ad- 
ministration-proposed defense  plan  is 
the  object  of  increasing  concern 
among  many  Members  of  this  body, 
among  many  thoughtful  Senators  who 
have  over  the  years  proved  their  sup- 
port for  an  adequate  national  defense. 
Their  concern  is  that  the  forces  em- 
bodied in  the  5-year  plan  will  not  do 
the  job  laid  out  by  the  administration. 
Some  are  worried  that  America  cannot 
deliver  on  its  commitments.  Others  are 
worried  that  even  the  forces  requested 
wHl  never  materialize  over  the  next  5 
years  because  they  are  unrealistically 
underpriced. 

One  of  the  most  thoughtful  and  re- 
spected Members  of  this  body,  the  dis- 
tinguished Senator  from  Georgia  (Mr. 
NuNN)  has  recently  delivered  ah  ad- 
dress on  the  problems  of  implement- 
ing the  Reagan  defense  program.  He 
finds  a  fundamental  mismatch  be- 
tween the  forces  available  and  the 
forces  which  would  l>e  needed  to 
achieve  the  Reagan  military  strategy. 
As  a  result,  he  argues  for  a  series  of 
changes  in  our  military  strategy.  He 
emphasizes  the  need  for  more  credible 
conventional  forces  and  more  equita- 
ble burden-sharing  arrangements  with 
our  allies. 

I  commend  the  address,  entitled 
"The  Need  to  Reshape  Military  Strat- 
egy," to  my  colleagues  and  ask  unani- 
mous consent  that  it  be  inserted  in  the 
Record  at  this  point.  ^ 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  Need  To  Reshape  MnjTART  Strategy 

I  am  honored  to  present  the  first  David 
Abshire  Lecture  on  the  subject  of  military 
strategy.  Dave  himself  has  contributed 
much  in  this  area  with  his  expertise,  tiis 
vision  and  his  wisdom. 

The  Georgetown  Study  Group  on  Strate- 
gy, which  Congressman  Dick  Cheney  and  I 
have  co-chalred  for  the  past  two  years,  has 
attempted  to  rethink  U.S.  military  strategy. 
With  superb  support  from  Dave  Abshire, 
Joe  Jordan,  Mike  Moodie,  Jim  Woolsey  and 
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The  PRESIDINO  OFFICER.  With- 
out objection.  It  is  ao  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  striken  and  in- 
serted by  said  amendment,  insert  the 
following: 

Sic  101.  (aKl)  Notwithstanding  any  other 
mxnrision  of  law.  75  per  centum  of  the  funds 
apiffoprlated  or  otherwise  made  available  in 
this  tiUe  for  each  account  listed  in  subsec- 
tion (aK5)  sbaU  be  made  available  for 
mojects  and  activities  in  civil  Jurisdictions 
with  hish  unemployment,  or  in  labor  sur- 
plus areas,  or  in  political  units  or  in  pockets 
of  poverty  that  are  currently  or  should  meet 
the  criteria  to  be  eligible  under  the  Urban 
Development  Actl<Hi  Orant  program  admin- 
istered by  the  Department  of  Housing  and 
Urban  Development. 

(2)  for  purposes  of  this  subsection,  a  "civfl 
Jurisdiction"  is— 

(A)  a  dty  of  50,000  or  more  population  on 
the  basis  of  the  most  recently  available 
Bureau  of  the  Census  estimates;  or 

(B)  a  town  or  township  in  the  State  of 
New  Jersey.  New  York,  Michigan  or  Perm- 
sylvanla  of  50,000  or  more  population  and 
which  possesses  powers  and  functions  simi- 
lar to  those  of  cities;  or 

(C)  a  county,  except  those  counties  which 
contain  any  type  of  clvU  Jurisdictions  de- 
fined in  paragraphs  (A)  or  (B)  of  this  sub- 
section; or 

(D)  a  "balance  of  county"  consisting  of  a 
county  less  any  component  cities  and  town- 
ships identified  in  paragraphs  (A)  or  (B)  of 
this  subsection;  or 

(E)  a  county  equivalent  which  is  a  town  in 
the  State  of  Massachusetts,  Rhode  Island, 
and  Connecticut. 

(3)  For  purposes  of  this  subsection,  a  "civil 
Jurisdiction  with  a  high  level  of  unemploy- 
ment" is  a  civil  Jurisdiction  that  has  been  so 
classified  by  the  Assistant  Secretary  for  Em- 
ployment and  Training,  United  States  De- 
partment of  Labor.  The  Assistant  Secretary 
shaU  classify  a  civil  Jurisdiction  as  tiaving 
high  unemployment  whenever,  as  deter- 
mined by  the  Bureau  of  Labor  Statistics 
using  the  latest  comparable  data  available 
from  Departmental,  State  or  local  sources, 
the  civil  Jurisdiction  has  had  an  average  un- 
adjusted unemployment  rate  over  the  previ- 
ous twelve  months  of  not  less  than  ninety 
percent  of  the  unadjusted  average  unem- 
ployment rate  for  all  states  during  the  same 
period.  The  Assistant  Secretary,  upon  peti- 
tion submitted  by  the  appropriate  State 
agency,  may  classify  a  civil  Jurisdiction  as 
having  high  unemplojrment  whenever  the 
civil  Jiuisdiction  has  experienced  or  Is  about 
to  experience  a  sudden  economic  dislocation 
resulting  in  Job  loss  that  is  significant  both 
in  terms  of  the  number  of  Jobs  eliminated 
and  the  effect  upon  the  employment  rate  of 
the  area.  The  Assistant  Secretary  shall  pub- 
lish a  Ust  of  civil  Jurisdictions  with  tiigh  un- 
employment, together  with  geographic  de- 
scriptions thereof,  as  soon  as  practicable, 
but  not  later  than  30  days  after  the  date  of 
enactment  of  this  Act.  This  list  shall  be  up- 
dated on  a  monthly  basis  thereafter,  by 
adding  civil  Jurisdictions  that  the  Assirtant 
Secretary  of  Labor  deems  to  meet  the  above 
criteria. 

(4)  In  classifying  civil  Jurisdictions  with 
high  unemployment,  the  Assistant  Secre- 
tary, in  order  to  include  those  individuals 
actually  unemployed,  should  consider  modi- 
fication of  the  criteria  which  counts  as  fully 
employed  persons  who  worked  at  aU  as  paid 
employees  in  their  own  business,  profession 
or  farm,  or  who  worked  fifteen  hours  or 


more  in  an  enterprise  operated  by  a  member 
of  the  family. 

(5)  The  provisions  of  this  subsection  shall 
apply  only  to  funds  appropriated  or  other- 
wise made  available  in  this  title  to: 

08A— Repairing  Federal  Buildings 

Mass  Transit  Grants 

Amtrak  Grants 

Repairing  VA  Hospitals 

Economic  Development  Administration 

SBA  Business  loan  and  investment  fund 

SBA  Natural  Resources  Development 

Repairing  Urban  Parks 

Improving  and  Mi^<"t>tning  National 
Parks 

Preserving  National  Forests 

Fish  and  Wildlife  FaciliUes 

Rural  Water  and  Waste  Disposal  Grants 

Resource  Conservation  and  Development 

Soil  Conservation  Service  Activities 

Family  Housing  for  the  Military 

School  Facilities 
Provided,  That  Corps  of  Engineers  fimds 
shall  also  be  subject  to  the  provisions  of  this 
subsection  to  the  extent  practicable. 

(6)  For  projects  encompassing  a  dvil  Juris- 
diction with  high  unemployment  labor  sur- 
plus areas,  or  political  units  or  po^ets  of 
poverty  that  are  currently  or  should  meet 
the  criteria  to  be  eligible  under  the  Urban 
Development  Action  Grant  program  admin- 
istered by  the  Department  of  Housing  and 
Urban  Development,  as  defined  in  subsec- 
tion (aXl),  (aK2),  and  (aX3),  and  a  non-eligi- 
ble area,  such  project  shall  be  eligible  for 
funds  under  this  subsection. 

(bXl)  Notwithstanding  any  other  provi- 
sion of  law,  and  subject  to  the  provisions  of 
subsection  (bK5),  the  head  of  each  Federal 
agency  to  wtilch  fluids  are  appropriated  or 
otherwise  made  available  under  this  title, 
with  respect  to  any  program  distributed  ac- 
cording to  a  formula  grant  by  State,  shall 
allot  the  funds  as  follows: 

(A)  One-third  of  such  sums  for  each  such 
program  shall  be  allotted  among  the  States 
on  the  basis  of  the  relative  number  of  im- 
employed  individuals  who  reside  In  each 
State  as  compared  to  the  total  number  of 
unemployed  Individuals  in  all  of  the  States. 

(B)  One-sixth  of  such  sums  for  each  pro- 
gram shall  be  allotted  among  "long-term  un- 
employment States",  to  be  allotted  among 
"long-term  unemployment  States"  on  the 
basis  of  the  relative  number  of  unemployed 
individuals  who  reside  in  each  "long-term 
unemployment  State"  as  compared  to  the 
total  number  of  unemployed  individuals  in 
all  "long-term  unemployment  States". 

(C)  One-half  of  such  sums  for  each  such 
program  shall  be  allocated  among  the 
States  on  the  basis  of  the  provisions  of  law 
authorizing  each  such  program. 

(2)  States  receiving  allotment  of  funds 
under  this  subsection  shall  to  the  extent 
practicable  utilize  such  funds  In  areas  of  the 
State  where  unemployment  Is  highest  and 
has  been  high  for  the  longest  period  of  time 
and  for  authorized  purposes  which  have  the 
greatest  Inunediate  employment  impact. 

(3)  For  purposes  of  this  subsection: 

(A)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

(B)  The  number  of  unemployed  individ- 
uals who  reside  In  each  State,  as  well  as  the 
total  number  of  unemployed  individuals  In 
lOl  of  the  States,  shall  be  determined  by  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor  for  the  month  of  January 
1983. 

(C)  The  term  "long-term  unemployment 
State"  means  any  State  in  which  the  aver- 
age   unadjusted    unemployment    rate    was 


equal  to  or  above  the  unemployment  rate  of 
9.4  percent  for  the  period  of  June  1982, 
tlunugh  November  1982. 

(4)  Notwithstanding  any  other  provision 
of  law,  and  subject  to  the  provisions  of  sub- 
section (bK6).  the  head  of  each  Federal 
agency  to  which  fimds  are  appropriated  or 
otherwise  made  available  under  this  title, 
with  respect  to  any  program  distributed  ac- 
cording to  a  formula  grant  to  political  subdi- 
vlsions  of  the  States,  shall  allot  the  funds  or 
other  authority  provided  by  this  title  first, 
among  the  States  in  the  manner  specified  in 
section  (bKl)  and  second,  among  the  politi- 
cal subdivisions  of  that  State,  to  the  extent 
practicable  under  subsection  (bK2),  in  ac- 
cordance with  the  allocation  factors  con- 
tained in  the  provision  of  law  authorizing 
each  such  program. 

(5)  The  provisions  of  subsection  (bXl)  or 
(bX4)  as  the  case  may  be,  of  this  subsection 
shall  apply  to  funds  appropriated,  or  other- 
wise made  available,  under  this  title  to- 
Community  Development  Grants; 
Social  Services  Block  Grants; 
Community  Services  Block  Grant; 
Library  Services  and  Construction  Act; 
Rebuilding  Aviation  Infrastructure. 

(c)  The  head  of  each  Federal  agency  to 
which  funds  are  t^propriated  otherwise 
made  available  under  this  title,  or  States,  or 
political  subdivisions  of  States,  which  re- 
ceive allotment  of  funds  under  this  title 
shall  to  the  extent  practicable  utilize  such 
fimds  in  a  manner  which  maximizes  imme- 
diate creation  of  new  employment  opportu- 
nities to  individuals  who  were  unemployed 
at  least  fifteen  of  the  twenty-six  weeks  Im- 
mediately preceding  the  date  of  enactment 
of  this  Act.  It  is  the  intent  of  the  Congress 
that  funds  appropriated  or  otherwise  made 
available  under  this  title  be  obligated  and 
disbursed  as  rapidly  as  possible  so  as  to 
quickly  assist  the  unemployed  and  the 
needy  as  well  as  minimize  future  year  budg- 
etary outlajrs. 

(d)  Funds  or  authority  to  be  made  avail- 
able for  projects  and  activities  in  civil  Juris- 
dictions or  States  with  high  unemployment, 
labor  surplus  areas,  or  political  units  or 
pockets  of  poverty  that  are  ciurently  or 
should  meet  the  criterion  to  be  eligible 
under  the  Urban  Development  Action 
Grant  program  administered  by  the  Depart- 
ment of  Housing  and  Urban  Development, 
or  to  State  or  sub-State  Jurisdictions,  in  ac- 
cordance with  this  section,  but  which 
cannot  be  rapidly  or  efficiently  utilized 
shall  be  identified  In  a  report  transmitted  to 
Congress  by  the  Office  of  Management  and 
Budget  not  later  than  thirty  days  following 
enactment  of  this  Act.  Not  later  than  ten 
days  following  transmittal  of  such  report, 
such  funds  shaU  be  reallocated  on  the  basis 
of  the  provisions  of  law  authorizlnc(  each 
such  program.  ' 

Mr.  HATFIELD.  Mr.  President,  let 
me  briefly  outline  amendment  82, 
which  is  the  targeting  amendment. 

As  Senators  will  recall  from  reading 
the  Record  this  morning,  which  print- 
ed the  full  conference  report— it  was 
the  only  way  we  could  get  the  confer- 
ence report  distributed.  We  got  it  to 
the  printer  at  midnight  last  night.  We 
wanted  to  get  it  out  to  the  member- 
ship as  quickly  as  possible.  The  confer- 
ence committee  ended  up  with  a  tar- 
geting amendment.  It  was  a  combina- 
tion of  a  Senate-passed  position  with 
which  we  went  to  conference. 


We  created,  in  effect,  a  two-part 
target.  We  took  the  modified  House 
version  and  merged  it  with  the  Senate 
version.  We  had,  in  effect,  two  target- 
ing procedures  with  two  set  of  pro- 
grams. 

In  the  activity  of  the  conference, 
what  we  did  was  to  modify  consider- 
ably the  House  portion  of  that  new 
targeting  formula.  When  the  House 
went  back  today  to  present  the  confer- 
ence report,  the  original  author  of  the 
House  position.  Mr.  Edgab  of  Pennsyl- 
vania, took  the  floor  to  oppose  the 
conference  committee  recommenda- 
tion and.  through  a  record  vote,  was 
able  to  amend  that  amendment  and 
put  it  back  to  us  in  a  different  form  to 
which  we  had  agreed  in  conference. 

What  we  have  done  here  was  to  try 
to  restore  again  the  basic  concept  to 
which  we  had  agreed  in  conference— 
namely,  putting  together  the  Senate 
and  the  House  positions. 

We  have  been  in  conference  with 
most  of  the  parties  in  the  Senate 
Chamber  who  have  been  involved  in 
the  targeting  question  from  early  on.  I 
see  the  Senator  from  New  York  (Mr. 
D'Amato),  the  Senator  from  Indiana 
(Mr.  QxTAYLE),  the  Senator  from  South 
Dakota  (Mr.  Abdhor).  the  Senator 
from  Pennsylvania  (Mr.  Spkcter),  the 
Senator  from  West  Virginia  (Mr. 
Byrd).  the  Senator  from  Mississippi 
(Mr.  STEHins),  the  Senator  from  Lou- 
isiana (Mr.  Johnston).  That  is  not  an 
exclusive  list,  but  those  are  some  of 
the  Meml>ers  who  have  participated 
very  much  in  this  issue. 

What  we  have  done  is  to  show  them 
what  we  are  attempting  to  do  in  this 
amendment  to  the  House  amendment, 
and  what  best  represents  the  position 
is  that  each  person  has  reviewed  it  and 
signed  off,  so  to  speak,  in  proposing 
this  substitute. 

We  have  been  in  discussion  with  Mr. 
Edgar,  on  the  House  side,  who  says 
that  the  Speaker  supports  his  posi- 
tion. 

Mr.  Edgar  says  that  this  amendment 
is  now  satisfactory,  as  we  have  sug- 
gested it  to  the  body  here  tonight. 

So  this  is  the  best  we  could  do  under 
the  circumstances  in  trying  to  retain 
some  part  of  the  Senate  position. 

Basically,  the  House  position  is  to 
spread  a  part  of  the  targeting  through 
8,500  political  jurisdictions.  We  had  at- 
tempted to  restrict  the  targeting  to  50 
State  jurisdictions.  So  some  raised 
questions— such  as  the  Senator  from 
Texas,  who  had  high  pockets  of  unem- 
ployment within  his  State  which  did 
not  overall  qualify  for  the  targeting 
formula.  In  this  particular  type  of 
House  provision,  we  now  cover  8.500 
jurisdictions  which  are  counties,  cities, 
and  so  forth. 

If  I  go  much  further,  I  might  con- 
fuse myself,  so  I  am  going  to  suggest 
that  that  is  the  extent  of  my  explana- 
tion, unless  there  are  questions. 


Mr.  WEHCKER.  Mr.  President.  I 
would  like  to  direct  an  inquiry  to  the 
distinguished  manager  regarding  the 
manner  in  which  the  formula  for  dis- 
tribution of  funds  under  the  amend- 
ment would  affect  appropriations  for 
impact  aid  construction  projects.  As 
you  know,  the  conferees  agreed  upon 
an  overall  level  of  $60,000,000  ear- 
marking funds  for  local  schools— $25 
million— Federal  schools— $10  mil- 
lion—and Indian  schools— $25  million. 

These  funds  were  provided  with  as- 
surance that  they  could  be  spent 
qidckly  by  the  Department  because  of 
the  longstanding  list  of  priority 
projects  which  have  received  i^proval 
and  have  been  ranked  in  order  of 
need,  but  for  which  sufficient  funds 
have  not  been  made  available. 

My  concern,  very  frankly,  is  twofold. 
First,  the  amendment  would  appear  to 
override  the  earmarks  provided  by  the 
conference  report  and,  second,  disre- 
gard the  priority  list  of  projects.  For 
example,  we  have  set  aside  $25  million 
for  Indian  schools.  Unemployment  on 
Indian  reservations  is  high  and  chron- 
ic. Yet,  Indian  reservations  do  not 
appear  to  qualify  as  civil  jurisdictions 
under  the  amendment— nor,  is  it  my 
understanding  that  they  qualify  under 
UDAO  criteria. 

Mr.  HATFIELD.  I  thank  my  col- 
league, the  chairman  of  the  Labor, 
Health  and  Human  Services,  and  Edu- 
cation Subcommittee.  I  understand  his 
concern  regarding  the  applicability  of 
this  amendment  to  impact  aid.  Howev- 
er. I  would  point  out  to  the  Senator 
that  his  concerns  are  adequately  ad- 
dressed by  section  (b)(4)  of  my  amend- 
ment. First,  since  funds  are  intended 
to  be  quickly  dispersed  in  order  to 
create  jobs,  the  Director  of  OMB  is  re- 
quired to  make  a  determination  as  to 
whether  the  fimds  appropriated  can 
l)e  quickly  expended  under  the  target- 
ing provisions.  However,  if,  as  in  the 
case  of  Impact  aid.  it  is  not  possible  to 
expend  the  funds  quickly  under  the 
targeting  formula,  the  fimds  shall  be 
allocated  under  existing  law  In  accord- 
ance with  the  priority  list.  Second, 
with  respect  to  the  earmarks  for 
Indian  and  other  schools,  it  is  not  the 
intent  of  the  amendment  to  override 
these  provisions  of  the  conference 
report.  Thus,  $25  million  must  be 
available  for  Indian  schools,  $25  mil- 
lion for  local  schools,  and  $10  million 
for  Federal  schools. 

Mr.  WEICKER.  I  thank  the  Senator 
for  his  clarification. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATFTET.n.  I  yield. 

Mr.  BAKER.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  have  worked  with 
the  chairman  of  the  Appropriations 
Committee,  and  I  fully  support  his 
proposal.  I  believe  he  has  done  the 
Ijest  that  can  be  done  under  the  cir- 
cumstances, and  he  has  proposed  a  re- 


markably good  piece  of  legislation  to 
return  to  the  House  for  their  further 
consideration. 

Mr.  STENNIS.  Mr.  President.  I  fully 
support  the  position  outlined  by  the 
chairman. 

Sbvibal  Sknators.  Vote.  Vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  118)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATOR  NUNN  ON  MILITARY 
STRATEGY 

Mr.  BYRD.  Mr.  President,  the  ad- 
ministration-proposed defense  plan  is 
the  object  of  increasing  concern 
among  many  Members  of  this  body, 
among  many  thoughtful  Senators  who 
have  over  the  years  proved  their  sup- 
port for  an  adequate  national  defense. 
Their  concern  is  that  the  forces  em- 
bodied in  the  5-year  plan  will  not  do 
the  job  laid  out  by  the  administration. 
Some  are  worried  that  America  cannot 
deliver  on  its  commitments.  Others  are 
worried  that  even  the  forces  requested 
wm  never  materialize  over  the  next  5 
years  because  they  are  unrealistically 
underpriced. 

One  of  the  most  thoughtful  and  re- 
spected Meml>ers  of  this  body,  the  dis- 
tinguished Senator  from  Georgia  (Mr. 
Nttnn)  has  recently  delivered  an  ad- 
dress on  the  problems  of  implement- 
ing the  Reagan  defense  program.  He 
finds  a  fundamental  mismatch  be- 
tween the  forces  available  and  the 
forces  which  would  be  needed  to 
achieve  the  Reagan  military  strategy. 
As  a  result,  he  argues  for  a  series  of 
changes  in  our  military  strategy.  He 
emphasizes  the  need  for  more  credible 
conventional  forces  and  more  equita- 
ble burden-sharing  arrangements  with 
our  allies. 

I  commend  the  address,  entitled 
"The  Need  to  Reshape  Military  Strat- 
egy," to  my  colleagues  and  ask  unani- 
mous consent  that  it  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Need  To  Reshape  MnjTAST  Strategy 

I  am  honored  to  present  the  first  David 
Abshire  Lecture  on  the  subject  of  military 
strategy.  Dave  himself  has  contributed 
much  in  this  area  with  his  expertise,  his 
vision  and  his  wisdom. 

The  CJeorgetown  Study  Group  on  Strate- 
gy, which  Congressman  Dick  Cheney  and  I 
have  co-chaired  for  the  past  two  years,  has 
attempted  to  retliink  UJS.  military  strategy. 
With  superb  support  from  Dave  Abshire, 
Joe  Jordan,  Mike  Moodle,  Jim  Woolsey  and 
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otben  from  the  Center,  this  group  has  met 
many  times  to  study,  uudyse  and  critique, 
and  we  are  now  beginning  to  reach  conclu- 
sions. 

Some  of  the  points  I  will  make  today  have 
been  discussed  in  our  strategy  group,  but  I 
want  to  make  It  clear  that  I  speak  only  for 
myself,  and  my  views  do  not  represent  the 
group's  views.  I  heard  a  deflnltlon  of  strate- 
gy as  I  was  putting  these  thoughts  together 
that  I  think  will  give  you  due  warning  about 
what  will  foUow.  It  has  been  said  that  mili- 
tary strategy  is  the  art  of  looking  for 
danger,  finding  It  everywhere,  diagnosing  it 
inaccurately,  and  prescribing  the  wrong 
remedy.  With  that  caveat  I  will  proceed,  but 
I  wHl  proceed  only  by  telling  you  that  I  am 
not  so  presumptuous  as  to  call  my  own  ideas 
a  grand  strategy  or  even  a  comprehensive 
military  strategy.  I  do  offer  these  thoughts 
as  a  catalyst  for  our  Oeorgetown  stud  group 
repent.  I  hope  that  report  will  stimulate  a 

m»ntngfiil  nation*!  Mmlnq 

Although  the  threats  facing  the  United 
States  have  changed,  our  fundamental  na- 
tional security  objectives  have  remained 
constant  since  the  late  IMOs.  There  are: 

1.  Protecting  the  American  homeland; 

2.  Preventing  Soviet  domination  of  the 
Eurasian  land  mass; 

3.  Ensuring  our  access  to  overseas  re- 
sources and  foreign  markets. 

THK  PKRSFBCTTVK 

In  the  aftermath  of  World  War  II.  the 
VS.  clearly  possessed  the  most  potent  mili- 
tary and  economic  capability  on  the  globe. 
In  the  1950s  and  1960s,  the  U.S.  enjoyed  a 
nuclear  advantage,  and  the  threat  of  escala- 
tion to  nuclear  weapons  remsined  credible. 
During  this  period,  our  nation  attempted  to 
field  conventional  forces  capable  of  coping 
simultaneously  with  major  conflicts  in 
Europe  and  Asia  while  holding  sufficient 
military  forces  in  reserve  to  handle  a  small- 
er contingency  elsewhere.  This  was  often  la- 
beled the  2V^  war  strategy. 

In  the  wake  of  the  Vietnam  War,  the 
Sino-Soviet  split  and  the  emerging  relation- 
ship between  the  U.S.  and  the  People's  Re- 
public of  China,  our  military  strategy  was 
adjusted  to  one  of  being  perpared  to  fight 
one  war  in  Europe  or  Asia,  while  also  being 
able  to  fight  a  smaU  war  elsewhere.  This 
was  sometimes  oversimplified  by  calling  it  a 
IV^  war  strategy. 

During  the  1970s.  America  was  confronted 
with  significant  changes:  (1)  the  advent  of 
nuclear  parity,  (2)  greater  American  de- 
pendence on  foreign  resources  and  foreign 
trade,  and  (3)  vastly  improved  Soviet  con- 
ventional military  forces. 

Since  1979.  the  annoijiced  purposes  of 
U.S.  military  strategy  have  been  substan- 
tially inflated,  reversing  the  trend  in  the 
post-Vietnam  era.  Starting  with  President 
Carter's  commitment  to  protect  U.S.  inter- 
ests in  the  Persian  Gulf,  we  have  asked  our 
military  forces  to  take  on  new  and  demand- 
ing tasks  in  addition  to  traditional  U.S.  mili- 
tary obligations  in  Europe  and  the  Far  East. 

Secretary  of  Defense  Weint>erger  has  tes- 
tified that  this  Administration's  "long-term 
goal  is  to  be  able  to  meet  the  demands  of 
worldwide  war.  including  concurrent  rein- 
forcement of  Europe,  deployment  to  South- 
west Asia  and  the  Pacific,  and  support  for 
other  areas  .  .  ."  Some  would  say  that  this 
amounts  to  a  3V^  war  strategy. 

THK  STRATEGY-RZSOnRCKS  KISMATCR 

Despite  these  expanding  obligations.  U.S. 
force  levels  have  remained  essentially  static. 
The  inevitable  result  has  been  a  widening 
gap  between  forces  on   hand   and   forces 


needed  to  achieve  our  military  strategy.  The 
Joint  Chiefs  of  Staff  in  1982  recommended 
force  levels  that  could  cost  up  to  $750  bil- 
lion more  than  the  $1.6  trillion  requested  in 
the  Administration's  Five- Year  Defense 
Plan. 

In  short,  our  military  strategy  far  exceeds 
oiu-  present  capability  and  projected  re- 
sources. General  David  Jones,  former  Chair- 
man of  the  Joint  Chiefs,  recently  stated. 
"The  mismatch  between  strategy  and  the 
forces  to  carry  it  out  ...  is  greater  now 
than  it  was  before  because  we  are  trying  to 
do  everything."  As  Army  Chief  of  Staff 
General  Edward  C.  Meyer  has  stated.  "We 
are  accepting  tremendous  risks  with  the  size 
of  the  forces  that  we  have,  to  do  what  we 
have  pledged  to  do." 

A  huge  increase  in  force  levels  would  be 
needed  to  provide  any  reasonable  assurance 
that  the  U.S,  could  carry  out  the  military 
strategy  now  in  the  posture  statement.  But 
these  additional  forces  would  cost  many  bil- 
lions more  than  we  can  expect  to  allocate  to 
defense  spending.  We  will  be  fortunate  in 
the  current  economic  circumstances  to 
maintain  real  growth  in  defense  spending  of 
between  five  and  seven  percent  per  year. 

OUS  CHOICES 

This  obviously  poses  a  serious  dilemma. 

A  sound  military  strategy  must  be  predi- 
cated on  a  calculated  relationship  between 
ends  and  means.  Based  on  this  definition, 
there  would  appear  to  be  three  alternatives: 
(1)  alter  our  global  national  security  objec- 
tives. (2)  increase  the  resources  for  defense. 
or  (3)  change  our  military  strategy. 

Are  we  prepared  as  a  nation  to  redefine 
our  vital  interests  and.  therefore,  our  mili- 
tary objectives?  Do  we  write  off  Europe,  or 
the  Persian  Gulf,  or  Northeast  Asia? 

If  we  are  not  so  inclined— and  I  submit 
that  we  are  not— are  the  Congress  and  the 
American  people  prepared  to  increase  great- 
ly the  military  budget  over  the  current 
Reagan  plan?  The  answer  to  this  is  obvious. 

If  we  cannot  afford  to  give  up  our  nation- 
al security  objectives  and  we  are  not  willing 
to  spend  huge  additional  funds  for  defense, 
then  we  are  left  with  the  third  alternative: 
change  our  military  strategy. 

KXTKKALrnXS 

In  determining  a  realistic  and  sound  mili- 
tary strategy  and  in  allocating  our  finite  re- 
sources, we  must  begin  with  certain  reali- 
ties. 

UMDERSTAlfDABLK  STRATXGT 

First,  any  new  strategy  must  be  compre- 
hensible and  convincing  to  the  American 
people  and  their  elected  representatives.  It 
must  be  understandable  and  clearly  related 
to  what  this  nation  wants  to  protect  and  to 
the  means  available  to  do  so. 

NUCLKAH  WEAPONS— COKVKirnORAL  WAR 

Second,  the  threat  of  nuclear  responses  to 
non-nuclear  aggression  Is  becoming  less 
credible.  There  is  a  growing  aversion  to  nu- 
clear weapons  in  the  Western  world  which  is 
beginning  to  be  reflected  in  the  various 
peace  and  freeze  movements. 

Certainly,  there  are  some  unilateral  dls- 
armers  in  the  freeze  movement,  but  there 
are  also  many  sincere  people  who  are 
searching  for  a  defense  and  arms  control 
policy  entailing  less  nuclear  risk.  To  them.  I 
say  frankly— we  must  place  the  convention- 
al horse  before  the  nuclear  cart.  Nuclear 
parity  means  that  we  can  neither  tolerate 
serious  deficiencies  in  our  nuclear  deterrent 
nor  continue  to  tolerate  longstanding  defi- 
ciencies in  our  conventional  forces. 

The  bottom  line  is  that  even  with  the 
modernization  of  our  nuclear  forces,  the  nu- 


clear "crutch"  <m  which  we  have  leaned  for 
so  long  is  no  longer  sufficient  to  compensate 
for  conventional  weaknesses.  The  conven- 
tional leg  of  NATO's  defenses  must  come 
out  of  its  cast.  We  must  prepare  our  conven- 
tional forces  to  deter  and  defeat  convention- 
al aggression. 

ALUAHCX  nrnATIQT 

Third,  any  new  UjS.  strategy  must  be 
based  on  a  partnership  with  our  allies. 
Indeed,  no  discussion  of  U.S.  military  strate- 
gy can  Ignore  America's  historic  and  con- 
tinuing dependence  on  powerful  allies  as  a 
means  of  fulfilling  our  own  national  securi- 
ty objectives.  Today,  the  United  States 
enjoys  in  Europe  and  Asia  a  network  of 
allies  whose  combined  economic  power  and 
potential  military  power  exceeds  our  own. 
although  none  devotes  as  much  of  its  na- 
tional wealth  to  defense  as  the  United 
States.  As  Tom  Callaghan  has  stated.  "The 
Alliance  must  pool  its  enormous  industrial 
and  technological  resources,  eliminate  all 
unnecessary  duplication  of  defense  efforts, 
and  share  the  financial  burdens  and  eco- 
nomic benefits." 

HARD  CHOICES 

Fourth,  hard  choices  are  unavoidable.  We 
lack  the  budgetary  and  manpower  resources 
to  do  everything  we  now  wish  to  do  simulta- 
neously. Two  years  ago  the  Reagan  Admin- 
istration announced  a  program  to:  modern- 
ize most  of  our  strategic  nuclear  forces,  in- 
crease and  modernize  otu*  conventional  force 
structure,  build  a  600-shIp  Navy,  and  im- 
prove readiness,  sustainablllty  and  military 
pay  across  the  board.  It  is  now  obvious  that 
the  Reagan  program  cannot  be  fully  Imple- 
mented. 

NEEDED — A  VIABU  COHVENTIOIIAL  STRATIGT 

With  these  dilemmas,  questions  and  reali- 
ties in  mind.  I  believe  that  our  principal 
military  challenge  is  the  development  of  a 
military  strategy  and  military  forces  that 
deny  the  Soviet  Union  any  prospect  of 
achieving  its  objectives  through  convention- 
al aggression. 

While  maintaining  a  nuclear  deterrent, 
such  a  strategy  would  provide  a  much 
broader  firebreak  between  conventional  and 
nuclear  war. 

Such  a  strategy  would  confront  the  Sovi- 
ets, rather  than  ourselves,  with  the  grim 
choice  of  being  denied  the  fruits  of  military 
success  or  assuming  the  terrible  risk  of 
crossing  the  nuclear  threshold. 

Such  a  strategy  would  counter  attempted 
Soviet  conventional  aggression  in  a  maimer 
that  would  leave  the  Soviet  empire  and  the 
Soviet  military  establishment  in  a  far 
weaker  position  at  the  end  of  hostilities. 

Such  a  strategy  would  not  have  NATO 
occupy  the  Soviet  Union.  As  the  late  Field 
Marshall  Montgomery  remarked.  "There 
are  only  two  ageless  principles  of  war— don't 
Invade  Russia  and  don't  Invade  China." 

SOVIET  WEAKNESSES 

In  developing  a  viable  conventional  strate- 
gy, we  must  focus  on  Soviet  weaknesses  and 
Western  strengths. 

In  wartime,  Soviet  force  planners  would 
confront  a  number  of  Inherent  weaknesses, 
including  the  tenuous  land  lines  of  commu- 
nication connecting  European  Russia  with 
Soviet  forces  in  the  Far  East,  the  unreliabil- 
ity of  their  Warsaw  Pact  allies,  and  the  lack 
of  easy  Soviet  naval  access  to  the  high  seas. 
We  should  establish  a  set  of  new  military 
goals  that  would  exploit  these  weaknesses. 


KKKPIHO  KUSSIAM  POKCXS  IN  RUSSIA 


First  and  foremost.  I  suggest  a  broad  mili- 
tary goal  that  I  would  label  "Keeping  Rus- 
sian Forces  In  Russia." 

We  have  looked  at  the  huge  Soviet  land 
mass  as  an  asset  to  the  Russians.  It  can  also 
be  converted  Into  a  serious  liability  for 
them.  Across  this  huge  land  area,  the  Sovi- 
ets have  tenuous  lines  of  communication 
and  limited  access  to  the  sea.  They  have  po- 
tential adversaries  on  most  of  their  borders. 

We  should  let  the  Soviets  know  that  if 
they  Invade  Europe  or  the  Persian  Gulf,  we 
would  seek  to  tie  down  their  forces  in  the 
Far  East  and  in  other  areas  of  the  Soviet 
Union.  We  would  not  seek  to  accomplish 
this  through  direct  assault  on  these  forces 
but  rather  through  destruction  of  their 
lines  of  communication.  I  am  under  no  Illu- 
sions that  this  will  be  an  easy  task,  but 
every  step  we  take  to  add  to  our  own  capa- 
bility for  this  mission  greatly  increases  de- 
terrence, both  militarily  and  psychological- 
ly. 

While  I  do  not  believe  the  West  should 
count  on  the  Chinese  opening  a  second 
front  if  the  Soviets  invade  Western  Eiirope, 
I  do  believe  the  Soviets  would  think  long 
and  hard  if  they  believe  that  their  Far  East 
forces  could  be  isolated. 

HO  SANCTUART  IN  EASTERN  EUROPE 

Our  military  capabilities  also  should  send 
an  unmistakable  message  that  Eastern 
Europe  will  not  be  a  sanctuary  if  the  Soviets 
invade  Western  Europe.  Eastern  Europe  is  a 
potential  Achilles  heel  for  them. 

It  should  be  made  clear  to  the  Soviets 
that,  in  the  event  of  European  war,  violence 
will  not  be  confined  to  Western  Europe— 
that  their  forces  in  or  passing  through  East- 
em  Europe  wUI  be  subjected  to  attacks 
ranging  from  deep  aerial  strikes  to  comman- 
do and  partisan  raids. 

To  wage  war  against  NATO,  the  Soviets 
must  move  massive  forces  and  supplies  from 
Western  Russia  across  Eastern  Europe  in- 
cluding Poland  and  Czechoslovakia,  coun- 
tries whose  peoples  have  long  resented— and 
occasionally  resisted— membership  in  the 
Soviet  empire.  In  a  war  we  should  not 
permit  Moscow  to  count  upon  their  contin- 
ued, even  if  enforced,  loyalty.  In  the  lOSOs. 
we  trained  and  fielded  special  stay-behind 
forces  dedicated  to  disrupting  Soviet  mili- 
tary activity  in  occupied  territory  and  to 
promoting  indigenous  popular  resistance. 
This  concept  should  be  revived;  the  very 
recreation  of  such  forces  would  strengthen 
deterrence  by  putting  the  Soviet  Union  on 
notice  that  it  could  not  expect  a  free  ride  in 
Easten  Europe  in  the  event  of  an  invasion  of 
Western  Europe. 

DENT  RUSSIAN  USE  OP  TIB  SEA 

Another  element  of  keeping  the  Russians 
in  Russia  would  depend  on  our  Navy. 

In  peacetime,  the  Navy  plays  a  vital  role 
in  the  nuclear  deterrent  and  operations  in 
support  of  American  interests  overseas. 

In  wartime,  the  primary  goal  of  our  naval 
forces  should  be  to  deny  Russia  use  of  the 
sea. 

This  has  been  described  as  "gaining  sea 
control"  or  "defending  the  sea  lines  of  com- 
munication." I  would  put  it  more  directly 
and  simply  as  "sinking  the  Soviet  fleet  and 
bottling  up  the  remnants."  I  would  include 
the  Russian  merchant  marine  and  fishing 
fleet  which  operate  in  concert  with  the 
Soviet  Navy. 

By  sinking  and  blocking  this  fleet  we 
would  gain  sea  control,  protect  the  lines  of 
communication  and  also,  at  war's  end.  leave 
no   viable  opposing  navy   to  threaten  us. 


whatever  the  outcome  on  land.  This  task  is 
no  longer  a  matter  of  battle  force  against 
battle  force  in  a  World  War  II  manner,  but 
primarily  our  submarines  and  aircraft  ot>er- 
atlng  against  enemy  submarines,  land-based 
air,  and  surface  ships. 

As  part  of  this  task,  our  naval  forces,  as- 
sisted by  land-based  air.  should  have  the 
mission  of  controlling  the  choke  points  that 
limit  Russian  access  to  the  sea.  The  best 
way  to  keep  the  Soviet  Navy  in  its  proper 
place  is  to  keep  it  bottled  up  in  the  Norwe- 
gian. Baltic  and  Black  Seas  and  the  Sea  of 
Japan. 

Even  if  we  have  to  repaint  some  Air  Force 
planes  Navy  blue  and  gold,  we  must  Insist 
that  our  naval  strategy  be  based  on  full  uti- 
lization of  land-based  air. 

I  do  not  believe  that  we  should  take  on 
Soviet  naval  power  through  massive  em- 
ployment of  our  carrier-based  air  power  di- 
rectly against  heavily  defended  ports  and 
naval  Installations  in  the  Soviet  homeland. 

ENHANCE  WESTERN  STRENGTHS 

We  must  also  design  our  strategy  to  take 
advantage  of  our  military  strengths.  The 
U.S.  and  its  allies  possess  marked  advan- 
tages over  the  Soviet  Union  in  ocean  access, 
tactical  alrpower.  anti-submarine  warfare 
capabilities,  the  training  of  our  military 
manpower,  and  advanced  technologies  such 
as  precision-guided  munitions,  micro-elec- 
tronics and  cruise  missUes. 

If  properly  exploited,  our  technological 
advantages  can  be  in  no  small  measure 
offset  the  Soviet  Union's  longstanding  supe- 
riority in  numbers.  By  properly  exploited,  I 
mean  utilizing  our  technological  know-how 
not  just  to  Improve  weapon  performance 
but  also  to  enhance  cost-effectiveness,  oper- 
abUlty.  maintainabUity  and  reliablUty. 

One  area  in  which  our  technological  prow- 
ess can  be  brought  to  bear  is  our  tactical  air 
power.  U.S.  tactical  air  power  has  long  en- 
joyed advantages  both  in  quality  and  in 
pilot  skills.  We  should  dedicate  ourselves  to 
the  goal  of  achieving  tactical  air  superiority 
in  any  theater  of  operations  deemed  vital  to 
the  U.S.  within  a  few  days  after  the  out- 
break of  hostilities. 

By  providing  improved  conventional  muni- 
tions for  delivery  from  standoff  ranges  as  a 
top  procurement  priority,  we  can  apply  our 
technological  genius  to  multiply  dramatical- 
ly the  military  effectiveness  of  our  existing 
aircraft.  We  must  also  maintain  our  advan- 
tages in  tactical  Intelligence  and  command 
and  control. 

GUARD— RESERVE 

This  stepped  up  tactical  air  capability 
should  be  accomplished  primarily  through 
the  Guard  and  Reserve  forces.  The  Guard 
and  Reserves  in  all  four  services  have  dem- 
onstrated repeatedly  that  it  is  possible  to 
maintain  a  degree  of  readiness  and  combat 
skills  equivalent  to  or  even  superior  to  that 
of  their  active  duty  counterparts. 

If  we  truly  want  to  Increase  U.S.  defense 
capabilities  within  reasonable  budget  re- 
sources, we  should  also  plan  to  increase  the 
role  of  our  reserve  forces  in  many  other 
areas.  Countries  as  disparate  as  Israel, 
Sweden,  and  the  Netherlands  have  shown 
what  is  possible  to  do  with  properly  trained 
and  properly  equipped  reserve  forces. 

Integrated  active  and  reserve  forces  could 
yield  the  United  States  a  less  costly,  yet 
more  combat-effective,  force  structure  char- 
acterized by  larger,  readier  reserves.  The 
time  has  come  to  stop  parroting  the  virtues 
of  the  total  force  concept  and  make  it  a  re- 
ality. Truly  ready  reserve  forces  are  perhaps 
the  best  defense  bargain  available. 


PORMUMSLE  TASKS 


I  have  outlined  a  number  of  changed  mili- 
tary tasks  for  U.S.  forces.  When  implement- 
ed, these  new  capabilities  would  greatly  en- 
hance NATO's  ability  to  carry  out  Ite  long- 
standing doctrine  of  forward  defense. 

The  imperative  question  must  now  be 
(>osed.  If  U.S.  forces  are  to  undertake  these 
new  tasks  and  continue  to  provide  an  effec- 
tive nuclear  deterrent,  what  should  be  the 
role  of  our  allies? 

Before  getting  into  a  discussion  about 
Europe,  I  must  add  that  the  Japanese  clear- 
ly must  be  consulted  with  respect  to  their 
announced  goal  of  defending  the  air  lanes 
and  the  sea  lanes  within  1.000  miles  of  their 
homeland.  Clearly,  that  is  something  we 
should  expect  from  our  Japanese  allies,  and 
that  is  something  their  own  Prime  Ministers 
have  announced  as  their  goal. 

RETHINKING  EUROPE'S  PORWARD  DEPBNSB 

We  clearly  must  rethink  NATO's  present 
doctrine  of  forward  defense.  The  political 
desirability  of  conceding  as  little  European 
territory  as  possible  to  an  invader  is  not  at 
issue.  What  is  at  issue  is  whether  that 
object  is  properly  served  by  the  current  or- 
ganization, disposition  and  operational  doc- 
trine of  NATO  forces  dedicated  to  Europe's 
forward  defense.  I  do  not  believe  that  it  is. 

A  large  gap  exists  in  NATO's  ability  to  im- 
plement the  sacred  principle  of  forward  de- 
fense. NATO  is  thus  confronted  with  a 
choice:  either  to  drop  the  concept  of  for- 
ward defense  as  part  of  NATO's  doctrine;  or 
to  convert  forward  defense  from  a  theory 
into  a  reality  by  reallocating  the  NATO  de- 
fense burden. 

UJ3.  ground  forces  are  and  must  remain  a 
vital  part  of  the  defense  of  Europe.  To  prop- 
erly implement  the  new  Army-Air  Force 
doctrine  of  Airland  Battle,  our  forces  must 
emphasize  maneuverability  and  flexibility, 
lighter  reinforcements,  special  operations 
forces,  communications  and  second  echelon 
attack. 

The  Allies,  however,  must  increasingly 
provide  the  basic  Ingredients  for  Europe's 
initial  forward  defense,  including  heavy 
ground  forces,  more  effective  utilization  of 
their  vast  pool  of  trained  reserves  and  the 
possible  employment  of  barrier  defenses.  In 
short,  if  U.S.  forces  in  Europe  are  to  assume 
the  primary  responsibility  for  disrupting 
and  destroying  Soviet  second  echelon  forces, 
European  units  must  assume  the  primary 
responsibility  for  holding  the  first  echelon 
in  check. 

In  my  Judgment,  the  United  States  should 
take  steps  over  time.  In  close  consultation 
with  our  allies,  to  make  these  shifts.  If  the 
Europeans  do  not  adjust,  military  gaps 
which  presently  exist  will  quickly  become 
even  more  pronounced. 

If  it  is  politically  essential  that  forward 
defense  remain  a  key  part  of  NATO's  strate- 
gy, it  is  no  less  politically  essential  that  our 
European  allies  explain  to  their  citizens 
why  they  are  not  providing  the  forces  to  im- 
plement the  forward  defense  of  their  terri- 
tory. 

PERSIAN  GULP 

Each  of  the  changes  I  have  proposed 
would  provide  U.S.  forces  more  flexibility  to 
meet  contingencies  outside  Europe  includ- 
ing the  Persian  Gulf  while  still  contributing 
to  the  defense  of  Europe. 

We  should,  however,  take  a  closer  look  at 
the  Rapid  Deployment  Force:  its  purpose. 
Its  size,  its  composition  and  its  command  ar- 
rangements. When  this  is  done,  I  believe  we 
will  find  that  the  RDF  should  be  built 
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mainly  around  the  Navy,  Marine  and  light 
Army  forces  which  already  have  long  expe- 
rience and  training  tat  Just  such  puipoaes. 

We  should  not  plan  to  slug  It  out  tank  for 
tank  with  Soviet  forces  In  areas  along  the 
Soviet  periphery.  We  must  structure  our 
forces  for  tasks  that  are  achievable.  This 
»»i— M  emphasising  light,  strategically 
mobile  reaction  forces  destined  to  beat  the 
Russians  to  the  vital  ground  and  thereby 
confront  them  with  the  choice  of  backing 
off  or  firing  the  first  shot  In  a  war  between 
two  nuclear-armed  states.  We  should  also 
strongly  emphaalK  tactical  air  and  other 
military  capaUlltles  designed  to  Isolate 
Soviet  field  forces  by  severing  their  lines  of 
ctmununlcatlon. 

ARMS  coinsoL 

Let  me  dose  by  saying  that  arms  control 
must  be  an  Inseparable  component  of  any 
military  strategy  in  the  last  quarter  of  the 
aoth  Century. 

Our  arms  control  efforts  must,  like  our 
military  strategy,  reflect  certain  realities. 

We  must  recognise  that  a  coalition  mili- 
tary strategy  demands  a  coalition  arms  con- 
trol strategy.  Our  arms  control  efforts  must 
enjoy  the  confidence  of  our  allies  as  well  as 
our  own  cltlsens.  We  must  develop  a  bi-par- 
tisan approach  to  arms  control  that  has 
aome  hope  of  continuity  beyond  one  admin- 
istration. 

I  have  suggested  a  number  of  proposals  in 
the  last  several  years  toward  these  goals. 
They  Include  creation  of  a  bi-partisan  com- 
mission to  oversee  our  arms  control  efforts, 
improving  hot  line  communications  between 
the  US  aztd  the  USSR:  regular  visits  and  ex- 
changes between  US  and  Soviet  defense  and 
military  leaders;  establishment  of  a  n.S.  and 
Soviet  manned  crisis  control  center  to  help 
prevent  an  accidental  nuclear  war  the 
Cohen-Nunn  guaranteed  build-down  propos- 
al in  which  both  sides  would  eliminate  two 
warheads  for  each  new  one  added;  and  a 
proposal  to  reduce  significantly  battlefield 
nuclear  systems  in  NATO.  In  regard  to  bat- 
tlefield nuclear  weapons,  the  increasing  ob- 
solescence of  many  of  them  and  the  con- 
tinuing absence  of  any  persuasive  doctrine 
for  their  use  make  certain  battlefield  sys- 
tems prime  candidates  for  a  unilateral  re- 
duction. Such  a  reduction  would  signal  our 
good  faith  bargaining  position  and  present 
to  the  Soviets  a  challenge  to  reciprocate — or 
to  explain  to  the  European  public  why  they 
refuse. 

COHCLOSIOir  A  RKSHAFKD  STRATBGY  NXXDED 
HOW 

In  conclusion,  the  U.S.  political,  economic 
and  military  margin  for  error  has  dimlnshed 
significantly  since  World  War  U.  Our  princi- 
pal adversary  is  stronger  but  so  are  our 
allies.  We  now  face  the  need  to  reshape  our 
military  strategy.  In  so  doing,  we  need  to 
engage  our  minds  as  well  as  our  pocket- 
oooks.  More  money  for  defense  Is  a  necessi- 
ty; but  spending  more  money  without  a 
clear  sense  of  ultimate  purpose  or  priority 
will  not  result  in  a  sound  strategy  or  an  ade- 
quate security. 

I  have  recommended  today  a  few  concepts 
for  military  strategy  that  places  a  premium 
on  out-thinking  the  potential  aggressor 

1.  that  seeks  to  apply  our  strengths 
against  his  weaknesses,  not  our  weaknesses 
against  his  strengths; 

2.  that  requires  a  greater  contribution  by 
the  Allies,  and  substantially  greater  coop- 
eration among  us  all; 

3.  that  Includes  fully  exploiting  our  tech- 
nological advantages  Including  tactical  air 
and  improved  munitions; 


4.  that  makes  better  use  of  our  Reserve 
and  National  Ouard;  and 

6.  a  strategy  that  in  particular  seeks  to 
avoid  depending  on  nuclear  weapcms  to 
deter  conventional  attack. 

In  an  era  of  nuclear  parity,  defense  and 
deterrence  are  Inseparable.  The  abiUty, 
actual  or  perceived,  to  wage  war  successfully 
is  the  best  means  of  avoiding  the  necessity 
to  wage  it  at  all.  This  should  be  the  driving 
force  behind  our  objectives,  our  goals  and 
our  strategy.  As  George  C.  Marshall  ob- 
served—"If  man  does  find  the  solution  for 
world  peace  it  will  be  the  most  revolution- 
ary reversal  of  his  record  we  have  ever 
known." 

In  a  nuclear  age  our  task  is  clear  but  awe- 
some—we must  reverse  the  record  of  histo- 
ry. 


BIESSAOES  FROM  THE 
PRESIDEa^ 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUnVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  P*resident  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2  p.m.,  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  Joint  resolutions,  with- 
out amendment: 

S.J.  Res.  35.  Joint  resolution  designating 
the  week  beginning  March  20,  1983,  as  "Na- 
tional Mental  Health  Counselors  Week"; 
and 

S.J.  Res.  65.  Joint  resolution  designating 
March  21, 1983,  as  Afghanistan  Day." 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill  and  Joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

HJl.  1149.  An  act  to  designate  certain  na- 
tional forest  system  and  other  lands  In  the 
State  of  Oregon  for  inclusion  in  the  Nation- 
al Wilderness  Preservation  System,  and  for 
other  purposes;  and 

H.J.  Res.  175.  Joint  resolution  to  author- 
ize and  request  the  President  to  proclaim 
May  1983  as  "National  Amateur  Baseball 
Month." 

ENROLLED  JOIMT  RESOLXTTIOHS  SIOHgD 

The  message  further  annoimced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  Joint  resolutions: 

S.J.  Res.  35.  Joint  resolution  designating 
the  week  beginning  March  30,  1083.  as  "Na- 
tional Mental  Health  Counselors  Week": 
and 

S.J.  Res.  65.  Joint  resolution  designating 
March  21, 1983,  as  "Afghanistan  Da?." 


The  enroUed  Joint  resolutions  were 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Tbttrmoiii)). 

At  7:56  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  1718)  malting 
appropriations  to  provide  emergency 
expenditures  to  meet  neglected  urgent 
needs,  to  protect  and  add  to  the  na- 
tional wealth,  resulting  in  not  make- 
work  but  productive  Jobs  for  women 
and  men  and  to  help  provide  for  the 
indigent  and  homeless,  and  for  other 
purposes;  it  recedes  from  its  disagree- 
ment to  the  amendments  of  the 
Senate  numbered  10.  12,  19,  26.  44,  54. 
60,  74,  75,  77,  81,  and  83  to  the  bill,  and 
has  agreed  thereto;  it  recedes  from  its 
disagreement  to  the  amendments  of 
the  Senate  numbered  1.  2.  9.  16.  21.  22. 
27.  28.  64.  71.  76,  79.  88.  89.  90.  91.  92. 
97.  and  98  to  the  bill,  and  has  agreed 
thereto,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate,  and  it  insists  upon  its  dis- 
agreement to  the  amendment  of  the 
Senate  numbered  82  to  the  bill. 

The  message  also  annoimced  that 
the  House  has  passed  the  following 
bill,  without  amendment: 

S.  366.  An  Act  to  settle  certain  claims  of 
the  Mashantucket  Pequot  Indians. 

The  message  further  announced 
that  pursuant  to  the  provisions  of  sec- 
tion 1.  Public  Law  86-420,  as  amended, 
the  Speaker  appoints  as  members  of 
the  U.S.  Delegation  of  the  Mexico- 
United  States  Interparliamentary 
Group  for  the  1st  session  of  the  98th 
Congress  the  following  Members  on 
the  psut  of  the  House:  Mr.  de  la 
Garza,  chairman,  Mr.  Yatron.  vice 
chairman,  Mr.  Kazen,  Mr.  Skelton, 
Mr.  KoGOVSEK,  Mr.  Alexander,  Mr. 
Barnes,  Mr.  Lagouarsino,  Mr.  Rudd, 
Mr.  GooDLiNG.  Mr.  Dreier  of  Califor- 
nia, and  Mr.  Bereuter. 

ENKOLLED  BILL  SIGNED 

At  8:12  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  annoimced  that  the  Speak- 
er has  signed  the  following  enrolled 
biU: 

HJl.  1936.  An  act  to  amend  title  37. 
United  States  Code,  to  extend  certain  expir- 
ing enlistment  and  reenlistment  bonuses  for 
the  Armed  Forces. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 


HOUSE  MVASURES  REFERRED 

The  foUowlivK  bill  and  Joint  resolu- 
tion wer«  r«ad  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred M  (OUOWK 


HJL  1149.  An  act  to  designate  certain  na- 
tional forest  system  and  other  lands  in  the 
State  of  Oregon  for  Inclusion  in  the  Nation- 
al WUdemess  Preservation  System,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

HJ.  Res.  175.  Joint  resolution  to  author- 
ise and  request  the  President  to  proclaim 
lifay  1983  as  "NaUonal  Amateur  BaaebaU 
Month";  to  the  C^ommlttee  on  the  Jtidtdary- 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  reported  that  on 
today.  March  22.  1983.  he  had  present- 
ed to  the  President  of  the  United 
States  the  following  enrolled  Joint  res- 
olutions: 

SJ.  Res.  35.  Joint  resolution  designating 
the  week  beginning  March  20.  1983.  as  "Na- 
tional Mental  Health  Counselors  Week"; 
and 

S.J.  Res.  65.  Joint  resolution  designating 
March  21. 1983.  as  "Afghanistan  Day." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  TOWER,  from  the  Committee  on 
Armed  Services,  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment  to 
the  title: 

S.  653:  A  bill  to  amend  chapter  104,  title 
10,  United  States  Code,  to  establish  the 
Foundation  for  the  Advancement  of  Mili- 
tary Medicine,  and  for  other  purposes. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

SJ.  Res.  11:  A  joint  resolution  entitled 
"National  Safety  In  the  Workplace  Week." 

S.J.  Res.  31:  A  Joint  resolution  to  author- 
ize and  request  the  President  to  designate 
April  23,  1983,  as  "Army  Reserve  Day." 

S.J.  Res.  36:  A  Joint  resolution  designating 
April  29,  1983,  as  "National  Nursing  Home 
Residents  Day." 

S.J.  Res.  43:  A  Joint  resolution  to  declare 
Baltic  Freedom  Day. 

S.J.  Res.  58:  A  joint  resolution  to  author- 
ize and  request  the  President  to  designate 
May  25,  1983,  as  "Missing  Children  Day." 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resoiirces: 

Special  report  entitled  "Legislative  Review 
Activity  of  the  Committee  on  Labor  and 
Human  Resources"  (Rept.  No.  98-30). 

By  Mr.  GARN,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

Special  report  entitled  "First  Monetary 
PoUcy  Report  for  1983"  (Rept.  No.  98-31). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion: 

(Tonrad  Fredln,  of  Minnesota,  to  be  a 
member  of  the  Advisory  Board  of  the  St. 
Lawrence  Seaway  Development  Corpora- 
tion; and 

Terrence  M.  Scanlon,  of  the  District  of 
Columbia,  to  be  a  Commissioner  of  the  Con- 
siuier  Product  Safety  Commission  for  a 
term  expiring  October  26, 1989. 


(The  above  nominations  were  report- 
ed from  the  Committee  on  Commerce. 
Science,  and  Transportation,  with  the 
recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
I4>pear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

IiCr.  PACKWOOD.  Mr.  President,  for 
the  Committee  on  Commerce,  Science, 
and  Transportation.  I  also  report  fa- 
vorably nomination  lists  in  the  Coast 
Guard  which  have  previously  been 
printed  in  their  entirety  in  the  Coh- 
ORBSsiOHAL  RECORDS  of  January  25. 
February  16.  and  March  9.  1983.  and. 
to  save  the  expense  of  reprinting  them 
on  the  Executive  (Calendar.  I  ask  uiuui- 
imous  consent  that  these  nomination 
lists  lie  on  the  Secretary's  desk  for  the 
information  of  Senaton^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

By  Mr.  HATCB.  from  the  Committee  on 
Labor  and  Human  Resources: 

Mr.  HATCH.  Mr.  President,  for  the 
Committee  on  Labor  and  Human  Re- 
sources, I  report  favorably  a  nomina- 
tion list  in  the  Public  Health  Service 
which  was  printed  in  full  in  the  Coh- 
GRBSSIOHAL  RECORD  of  February  14, 
1983,  and,  to  save  the  expense  of  re- 
printing them  on  the  Executive  Calen- 
dar, I  ask  unanimous  consent  that 
these  nominations  lie  on  the  Secre- 
tary's desk  for  the  information  of  Sen- 
ators.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

By  Mr.  TOWER,  from  the  Committee  on 
Armed  Services: 

John  H.  Sherick.  of  Virginia,  to  be  Inspec- 
tor General,  Department  of  Defense. 

Mr.  TOWER.  Mr.  President,  from 
the  Committee  on  Armed  Services.  I 
report  favorably  the  following  nomi- 
nations: Col.  Willard  L.  Wallace.  U.S. 
Army  Reserve,  to  be  brigadier  general; 
Brig.  Gen.  William  C.  Groeniger  III 
and  Brig.  <3en.  John  J.  Salesses.  U.S. 
Marine  Corps  Reserve,  to  be  major 
generals;  and  Col.  Richard  P.  Trotter. 
U.S.  Marine  Corps  Reserve,  to  be  brig- 
adier general.  I  ask  that  these  names 
be  placed  on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  in  addi- 
tion. In  the  Air  Force  there  are  2.253 
appointments  to  the  grade  of  captain 
and  below— list  begins  with  C^raig  R. 
Abbott.  Since  these  names  have  al- 
ready appeared  in  the  Congressional 
Record  and  to  save  the  expense  of 
printing  again.  I  ask  unanimous  con- 
sent that  they  be  ordered  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  March  15.  1983.  at  the 
end  of  the  Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  lilr.  KENNEDY: 
S.  874.  A  bill  to  provide  for  a  program  for 
the  Improvement  of  instruction  in  mathe- 
matics and  science,  and  for  other  purposes; 
to  the  Ck>mmlttee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  MATHIA8  (for  hlmseU.  Mr. 

TRxnufONS,    Mr.    HarLm,    and   Mr. 

Warner): 

S.  875.  A  bill  to  amend  tiUe  18  of  the 

United  States  Code  to  strengthen  the  laws 

against  the  coimterfelting  of  trademarks, 

and  for  other  purposes;  to  the  Committee 

on  the  Judiciary. 

By  Mr.  BENTSEN: 
S.  876.  A  bill  entitled  the  "Science  Educa- 
tion Improvement  Act  of  1983":  to  the  Com- 
mittee on  Finance. 

By  Mr.  HOLLENOS  (for  himself  and 
Mr.  Mitchell): 
S.  877.  A  bill  to  require  the  National 
Weather  Service  to  report  routinely  on  the 
levels  of  acid  content  found  In  precipitation 
and  dry  deposition  throughout  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

By  B4r.  HEFLIN: 
S.  878.  A  bill  to  authorize  and  direct  the 
Secretary  of  the  Army  to  correct  certain 
erosion  problems  along  the  banks  of  the 
Warrior  River  near  Moundville,  Ala.;  to  the 
Conunlttee    on    Environment    and    Public 

Works.  

By  Mr.  CHAFEE: 
S.  879.  A  bill  to  authorize  depository  insti- 
tutions to  engage  in  securities  activities;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.  PRESSLER: 
S.  880.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  equity  to  day- 
time radio  broadcasters;  to  the  Committee 
on  commerce.  Science,  and  Transportation. 
By  Mr.  HOLLINGS: 
S.  881.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  eliminate  certain 
requirements  with  respect  to  colored  oleo- 
margarine; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  PELL  (for  himself  and  BCr. 
Statford): 
S.  882.  A  bill  to  establish  an  art  bank;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  McC^LURE  (for  himself,  Mr. 

Warner,  Mr.  Laxalt.  Mr.  Hecht,  Mr. 

SnofS,  and  Mr.  Wallop): 

S.  883.  A  bill  to  amend  the  Oeothermal 

Steam  Act  of  1970  (30  U.S.C.  1001  et  seq.)  to 

expedite  exploration  and  development  of 

geothermal  resources;  to  the  Committee  on 

Energy  and  Natural  Resources. 

By  Mr.  DURENBEROER  (for  himself 
and  Mr.  Boschwitz): 
S.  884.  A  bill  to  provide  for  the  use  and 
distribution  of  funds  awarded  the  Red  LAke 
Band  of  Chippewa  Indians  in  docket  num- 
bered 15-72  of  the  U.S.  Court  of  Claims;  to 
the  Select  Committee  on  Indian  Affairs. 

S.  885.  A  bill  to  settle  unresolved  claims 
relating  to  certain  allotted  Indian  lands  on 
the  White  Earth  Indian  Reservation,  to 
remove  clouds  from  the  titles  to  certain 
lands,  and  for  other  purposes;  to  the  Select 
Committee  on  Indian  Affairs. 
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By  Mr.  FORD: 
a  886.  A  blU  to  dMlgnate  the  Alben  Bar- 
kley  National  Historic  Site;  to  the  Commit- 
tee on  Eneny  and  Natural  Reaources. 
By  Mr.  XNOUYE: 
S.J.  Rea.  66.  A  Joint  resolution  to  author- 
ise and  request  the  President  to  designate 
May  6,  1983.  as  "NaUonal  Nurse  Recosni- 
tion  Day";  to  the  Committee  on  the  Judici- 
ary.   

ByMr.  HE7LIN: 
BJ.  Res.  67.  A  Joint  resolution  to  desig- 
nate   the    week   of   September    25,    1983, 
through  October  1.  1983.  as  "NaUonal  Res- 
piratory Therapy  Week";  to  the  Committee 

on  the  JudldaiT; 

By  Mr.  SPECTER  (for  himself,  BCr. 
Craiistoii,  Mr.  Jkpsbi.  Mr.  DsCoit- 
cnn,    Mr.    Pkll.    Mr.    Sasskr,    Mr. 
Chilxs.  Mr.  BoecHwrrz,  I6x.  Matsu- 
HAOA,  Mr.   KBmKDT,  Mr.  Tsoroas, 
Mr.  RAmmLTH.  Mr.  Rholx.  Mr.  BIkl- 
CHBt.  Mr.  Hbuh.  Mr.  Mothiham, 
Mr.    BmiPBts.   Mr.    Okasslet,    Mr. 
PaoaLB^  Mr.  Hxniz,  Mr.  SAitBAms, 
Mr.  HoixniGS.  and  Mr.  Prtor): 
&J.  Res.  68.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  designate 
July  16. 1963.  as  "National  Atomic  Veterans' 
Day";  to  the  Committee  on  the  Judiciary. 
By  Mr.  PRE88LER: 
&J.  Res.  69.  A  Joint  resolution  to  provide 
for  the  establishment  of  a  cooperative  effort 
between  the  UjS.  Oovemment  and  the  U.S. 
Soccer  Federation  in  bringing  the  World 
Cup  to  the  United  States  in  1986:  to  the 
Committee    on    Commerce.    Science,    and 
Transportation. 


STATEMENTS  ON  INTRODUCED 
BILUS  AND  JOINT  RESOLITTIONS 

By  Mr.  KENNEDY: 

S.  874.  A  bill  to  provide  for  a  pro- 
gram for  the  improvement  of  instruc- 
tion In  mathematics  and  science,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

(The  remarks  of  Mr.  KKintXDT  on 
this  legislation  appear  earlier  in 
today's  Rkord.) 


By  Mr.  BiATHIAS  (for  himself, 

Mr.    Thurmoho,    Mr.    Hxflih, 

and  lifr.  Warhxr): 

S.  875.  A  biU  to  amend  title  18  of  the 

United  States  Code  to  strengthen  the 

laws    against    the    counterfeiting    of 

trademarks,  and  for  other  purposes:  to 

the  Committee  on  the  Judiciary. 

TKASDfARK  COUHTaRraiTlllO  ACT  OP  iai3 

•  Mr.  MATHIAS.  VLt.  President, 
today  Senators  THtnuioND,  Hetlin, 
Warner,  and  I  would  like  to  reintro- 
duce our  trademark  counterfeiting 
bill.  If  enacted,  the  bill  would  help  end 
trademark  counterfeiting,  a  practice 
that  costs  UJS.  businesses  billions  of 
dollars  annually. 

Commercial  counterfeiting  is  a  wide- 
spread and  often  dangerous  business. 
It  has  extended  beyond  high-fashion 
items  such  as  designer  Jeans  and  Car- 
tier  watches  into  lifesavlng  drugs, 
automobile  brake  drums,  and  helicop- 
ter rotors.  NASA  has  even  found  coun- 
terfeit transistors  in  vehicles  destined 
for  outer  space. 

I  held  hearings  on  last  year's  trade- 
mark counterfeiting  bill,  and  several 


witnesses  offered  suggestions  for  im- 
proving the  bill.  This  year's  version  of 
the  bill  incorporates  these  suggestions 
and  provides  additional  safeguards. 
We  have  built  a  solid  legislative  record 
on  this  issue,  and  we  should  now  move 
quickly,  by  strengthening  criminal 
penalties  and  enhancing  the  private 
remedies,  to  end  this  unfair  and  some- 
times deadly  practice. 

The  biU  we  introduce  today  would 
establish  crimin&l  penalties  of  up  to 
$250,000  and  5  years  imprisonment  for 
trafficking  in  counterfeit  goods.  These 
severe  criminal  penalties  and  the  like- 
lihood of  private  action  should  provide 
an  effective  deterrent  to  would-be 
counterfeiters.  It  should  also  provide 
relief  to  their  victims.  There  Is  also  a 
provision  in  our  blU  that  would  apply 
to  what  I  refer  to  as  Federal  statute 
trademarks.  These  include,  but  are  not 
limited  to.  the  identifying  marks  of 
groups  such  as  the  Veterans  of  For- 
eign Wars,  Boy  Scouts  of  America,  and 
Big  Brothers  of  America.  It  is  impor- 
tant that  we  protect  the  good  name  of 
these  and  other  groups  that  make 
such  a  valuable  contribution  to  our  so- 
ciety. 

We  urge  our  colleagues  to  Join  us  in 
cosponsoring  this  important  legisla- 
tion. The  size  and  scope  of  the  coun- 
terfeiting problem  grows  daily— it  af- 
fects virtually  every  aspect  of  our 
lives.  Only  firm  congressional  action 
will  slow  the  growth  of  this  burgeon- 
ing industry,  which  preys  on  constmi- 
ers  and  businesses  around  the  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Rkcoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.875 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assenMed,  That  this 
Act  may  be  cited  as  the  "Trademark  Coun- 
terfeiting Act  of  1983". 

Sec.  2.  (a)  Title  18.  United  SUtes  Code.  Is 
amended  by  Inserting  after  section  2319  the 
following: 

"9  2320.  Criminal  tiafflcldng  In  eountetfelt  marks 

"(a)  Whoever  in  the  foreign  or  domestic 
commerce  of  the  United  States  traffics  or 
attempts  to  traffic  In  a  counterfeit  mark 
with  intent  to  deceive  or  defraud,  or  to 
assist  In  deceiving  or  defrauding,  directly  or 
indirectly,  any  other  person,  shall,  if  such 
offender  is  an  individual,  be  fined  not  more 
than  $250,000  or  Imprisoned  for  not  more 
than  five  years,  or  both,  or,  if  such  offender 
Is  a  corporation,  be  fined  not  more  tlian 
$1,000,000. 

"(b)  As  used  In  this  section— 

"(1)  'counterfeit  mark'  means  a  spurious 
mark  that  is  Identical  with  or  substantially 
indistinguishable  from— 

"(A)  a  genuine  mark  registered  on  the 
principal  register  in  the  United  States 
Patent  and  Trademark  Office,  and  that  Is 
used  or  is  intended  to  be  used  on  or  in  con- 
nection with  goods  or  services  for  which  the 
genuine  mark  Is  so  registered  and  Is  in  use; 
or 


"(B)  a  genuine  mark  that  i»  specifically 
protected  by  federal  statute:  and 

"(2)  'traffic'  means  to— 

"(A)  transfer,  assign,  or  dispose  of.  to  an- 
other, for  value;  or 

"(B)  advertise,  promote,  or  offer  to  so 
transfer,  assign,  or  dispose  of;  or 

"(C)  receive,  possess,  transport,  or  exercise 
control  of.  with  intent  to  so  transfer,  assign, 
or  dispose  of;  or 

"(D)  assist  another  in  doing  any  of  the 
above. 

"(c)  In  determining  the  existence  of  a  de- 
fendant's intent  to  deceive  or  defraud,  the 
trier  of  fact  stiall  consider,  among  other  per- 
tinent factors,  the  likelihood  that  the  goods 
or  services  on  or  in  connection  with  which 
the  counterfeit  mark  is  used  or  intended  to 
be  used  will  be  mistaken  for  goods  or  serv- 
ices for  which  the  genuine  mark  is  regis- 
tered and  is  in  use. 

"(dXl)  An  action  seeking  civil  remedies 
for  violation  of  this  section  may  be  brought, 
without  regard  to  the  amount  in  controver- 
sy, in  any  district  court  of  the  United  States 
in  the  district  In  which  the  defendant  re- 
sides. Is  foimd.  has  an  agent,  or  transacts 
business,  or  in  which  the  counterfeit  mark 
is  fotmd,  by  an  owner,  or  the  designee  of  an 
owner,  of  a  mark  registered  on  the  prinicl- 
pal  register  in  the  United  States  Patent  and 
Trademark  Office,  or  of  a  mark  protected 
by  any  of  the  statutes  listed  in  subsection 
(cXDCB)  herein,  whose  business  or  property 
1b  injured  by  reason  of  a  violation  of  this 
section  involving  trafficking  in  a  counterfeit 
of  such  owner's  mark.  Upon  establishing 
said  violation  by  a  preponderance  of  the  evi- 
dence, such  civil  claimant  shall  recover— 

"(A)  either  treble  claimant's  damages  or 
treble  defendant's  profits,  whichever  is 
greater,  and 

"(B)  the  costs  of  investigating  the  viola- 
tion and  prosecuting  the  suit,  including  rea- 
sonable investigator's  and  attorney's  fees. 
In  assessing  defendant's  profits,  the  claim- 
ant shaU  be  required  to  prove  defendant's 
sales  only;  defendant  must  prove  all  ele- 
ments of  cost  or  deduction  claimed  there- 
from. 

"(2)  The  court,  on  a  motion  promptly 
made,  may  in  its  discretion  award  prejudg- 
ment interest  on  the  monetary  recovery 
awarded  under  sul>sectlon  (d)(1)  of  this  sec- 
tion, at  an  annual  interest  rate  established 
under  section  6621  of  the  Internal  Revenue 
Code  of  1954,  commencing  on  the  date  of 
the  service  of  the  civil  claimant's  pleadings 
which  set  forth  the  claim  for  monetary  re- 
covery and  ending  on  the  date  such  Judg- 
ment is  awarded  or  for  such  shorter  time  as 
the  court  deems  appropriate. 

"(3)  A  final  Judgment  or  decree  rendered 
in  favor  of  the  United  States  In  any  criminal 
proceeding  brought  by  the  United  States 
under  this  section  shall  estop  the  defendant 
from  denying  the  essential  allegations  of 
the  criminal  offense  in  any  civil  proceeding 
brought  by  any  civil  claimant  pursuant  to 
this  section. 

"(e)  In  any  civil  proceeding  brought  under 
this  section  the  district  courts  of  the  United 
States  shall  have  Jurisdiction  to  prevent  and 
restrain  trafficking  in  counterfeit  marks  by 
Issuing  appropriate  orders,  including,  in  ap- 
propriate circumstances,  ex  parte  orders 
without  notice  for  the  seizure  of  such  coun- 
terfeit marks  and  materials  as  described  In 
subsection  (f)  herein,  pursuant  to,  and  sub- 
ject to  the  requirements  of,  the  Federal 
Rules  of  Civil  Procedure.  Any  provisional  or 
equitable  remedy  that  would  be  available  in 
a  comparable  civil  action  commenced  under 


the  Act  entitled  'An  Act  to  provide  for  the 
registration  and  protection  of  trademaiks 
used  in  commerce,  to  carry  out  the  provi- 
sions of  certain  international  conventions, 
and  for  other  purposes,'  approved  July  5, 
1946  (60  SUt.  427;  15  VB.C.  1127).  may,  to 
the  same  extent  and  upon  a  comparable 
showing,  be  made  available  to  any  party  in 
an  action  commenced  under  this  section, 
subject  to  the  conditions  and  requirements 
imposed  by  the  Federal  Rules  of  Civil  Pro- 
cedure. 

"(f>  If,  In  any  action  brought  imder  this 
section,  the  court  determines  that  a  mai^  is 
counterfeit,  the  court  may  order  the  de- 
struction of  all  such  marks,  all  means  of 
mairim  such  marks,  and  all  goods,  articles 
or  other  matter  bearing  such  marks,  which 
are  in  the  poasesaion  or  control  of  the  court 
or  any  i«rty  to  the  action;  or,  after  oblitera- 
tion of  the  counterfeit  mark,  the  court  may 
order  the  disposal  of  the  aforesaid  materials 
to  the  United  SUtes,  a  dvU  claimant,  an  el- 
eemosynary institution,  or  any  appropriate 
private  person  other  than  the  peraon  from 
whom  the  materials  were  obtained. 

"(g)  Nothing  In  this  section  shall  super- 
sede any  provision  of  Federal,  State,  or 
other  law  imposing  criminal  penalties  or  af- 
fording civil  remedies  in  addition  to  those 
provided  for  in  this  section,  except  that  no 
civil  claimant  who  recovers  treble  damages 
or  treble  profits  pursuant  to  this  section 
shall  also  be  entitled  to  corresponding  re- 
covery under  any  other  Federal,  State  or 
other  law  in  connection  with  the  same  un- 
derlying occurrences  or  transactions.". 

(b)  The  Uble  of  sections  for  title  18, 
United  States  Code,  is  amended  by  adding 
after  the  item  relating  to  section  2319  the 
following: 

"2320.  Criminal  trafficking  in  counterfeit 
marks.".* 


By  Mr.  BENTSEN: 
S.  876.  A  bill  entitled  the  "Science 
Education  Improvement  Act  of  1983"; 
to  the  Committee  on  Finance. 

SCIZHCX  IDOCATIOH  IMFKOVnCXHT  ACT  OP  1S83 

•  Mr.  BENTSEN.  Mr.  President.  I  am 
introducing  legislation  today  designed 
to  attack  a  critical  failing  in  our  Na- 
tion's technology  base.  We  are  hearing 
and  reading  an  enormous  amount  of 
news  about  the  state  of  U.S.  technolo- 
gy. It  is  an  important  issue  because 
our  prospects  for  Job  growth  are  tied 
directly  to  our  ability  to  capture  new 
markets  abroad  with  new  and  better 
products.  And  technology,  especially 
microelectronic  technology,  is  the 
brightest  hope  both  for  these  new 
products  and  to  improve  existing  prod- 
ucts. 

There  has  l)een  a  wave  of  concern 
with  the  prospect  that  U.S.  firms 
cannot  successfully  capture  foreign 
markets  for  new  products.  The  focus 
of  this  concern  has  lieen  the  rigid  and 
imcompetitive  nontarlff  barriers 
which  Japan  and  our  European  trad- 
ing partners  have  erected  to  protect 
their  less  efficient  domestic  firms. 
These  nontarlff  barriers  have  popular- 
ly come  to  be  called  industrial  policy 
and  comprise  an5rthing  from  quotas  to 
buy-Japanese  admonishments  by  that 
Government,  to  elaborate  domestic 
subsidies.  The  sharply  rising  use  of 
such   policies   in   virtually   all   Third 


World  and  advanced  economies  poses  a 
great  danger  to  world  trade  and  pros- 
perity. Those  policies,  indeed,  are  di- 
rectly responsible  for  the  growing 
awareness  here  in  the  Congress  that 
perhaps  our  Nation's  trade  iralicies 
should  be  altered;  that  we  are  forcing 
our  exporters  to  compete  on  an 
uneven  field  of  trade  with  govern- 
ment-backed competitors  virtually 
across  the  board. 

Especially  in  Japan,  these  policies 
reach  far  into  cori>orate  activities,  in- 
cluding basic  RdcD  decisions.  RdcD 
grants  and  other  subsidies  are  being 
used  to  spark  the  rapid  development 
of  new  high-technology  products  in 
areas  as  diverse  as  fiber  optics  and  ce- 
ramics. The  intent  of  these  foreign 
government  planners  is  to  spotlight 
and  subsidize  many  promising  areas  of 
basic  RScD,  in  the  hope  that  even  one 
or  two  pan  out  and  become  major  com- 
mercial winners. 

It  is  asking  a  lot  for  our  own  firms  to 
compete  with  such  a  system.  And  that 
is  a  subject  I  addressed  on  detail  on 
March  1  when  introducing  S.  632.  It  is 
clear  that  we  cannot  ask  our  firms  to 
compete  in  world  markets  with  one 
hand  tied  behind  their  back.  Tet.  that 
is  precisely  what  they  are  doing  be- 
cause of  the  deterioration  in  our  Na- 
tion's technical  base. 

A  BAOOIKa  TBCHRICAI,  BASK 

A  critical  component  of  this  Nation's 
drive  to  compete  effectively  in  emerg- 
ing high-technology  fields  is  an  ade- 
quate pool  of  technically  oriented 
labor.  We  do  not  have  an  adequate 
pool  of  such  labor  now  and  the  out- 
look is  even  grimmer.  For  example, 
Japan  now  graduates  some  25  per- 
cent—4.000— more  electrical  engineers 
than  we  do  despite  having  only  one- 
half  our  population.  While  there  is 
robust  demand  for  engineering  courses 
by  college  students,  many  students  are 
shut  out  because  of  faculty  shortages. 
Indeed,  over  10  percent  of  all  engineer- 
ing faculty  slots  sit  vacant  as  increas- 
ingly scarce  faculty  are  bid  away  by 
private  firms  frantic  to  beat  our  engi- 
neering shortage.  The  same  bidding 
process  has  gutted  our  engineering 
graduate  schools,  as  well— severely 
limiting  the  pipeline  of  new  Ph.D.s' 
able  to  fill  those  vacant  faculty  posi- 
tions. 

Compounding  this  dismal  situation 
is  the  inadequate  state  of  equipment 
used  to  teach  engineering  students.  It 
is  not  at  all  uncommon  for  students  to 
encounter  vacuum  tube  technology  or 
to  simply  have  no  equipment  at  all  for 
use  in  many  labs.  One  analysis  pro- 
jects an  equipment  shortage  alone  of 
almost  $1  billion  nationwide  in  our  en- 
gineering schools. 

As  you  may  recall,  Mr.  President,  I 
Introduced  legislation  last  May  to  deal 
with  both  the  engineering  faculty 
crisis  and  the  teaching  equipment 
shortages.  One  bill,  the  Scientific  and 
Technical  Equipment  Act.  expanded 


the  existing  charitable-donation  tax- 
deduction  provision  to  include  equip- 
ment donated  for  teaching  purposes  to 
engineering  and  vocational  education 
schools.  Another  bUl,  the  Scientific 
Research  and  Eklucation  Act  of  1982. 
attacked  the  faculty  shortage  issue 
head  on  by  expanding  the  25  percent 
RdcD  tax  credit  to  cover  contributions 
to  engineering  schools  for  faculty 
salary  supplementation  by  private 
firms. 

I  will  be  introducing  versions  of 
these  two  bills  again  shortly.  They  will 
certainly  ease  the  engineering  school 
crunch.  But  there  is  an  even  more  dan- 
gerous crunch  in  education  which 
needs  addressing,  as  weU:  the  Inad- 
equate technical  education  being  pro- 
vided at  elementary  and  secondary 
schools  across  our  Nation. 

POOR  TBCHXICAL  EDUCATIOR 

The  typical  high  school  student  here 
spends  only  a  fraction  of  the  time 
spent  by  students  in  the  Soviet  Union 
or  Jm>an  in  math  and  science.  For  all 
students— not  Just  those  selected  for 
unlver>:^y  education— in  the  Soviet 
Unlou.  East  Oermany,  and  Japan,  ac- 
cording to  the  National  Academy  of 
Sciences  (NAS),  specific  courses  in  ge- 
ography, physics,  biology,  math,  and 
chemistry  begin  in  the  sixth  grade. 
Their  curriculimi  lasts  from  4  to  6 
years  and  yields  classroom  time  in 
these  areas  which  is  three  times  great- 
er than  received  by  the  most  science- 
oriented  U.S.  students.  And  precious 
few  of  our  students  ever  take  the  f uU 
offerings  in  science  in  high  school. 
They  should.  According  to  an  analysis 
for  the  National  Academy  of  Sciences 
by  Stanford  Prof.  Emeritus  Paul  Hurd. 
more  than  one-half  of  our  high  school 
students  graduate  with  only  bare 
courses  in  biology  and  algebra.  Less 
than  one-third  study  chemistry  at  all. 
and  only  one  in  six  studies  high  school 
physics  or  trigonometry;  42  percent  of 
our  high  school  students  tested  recent- 
ly did  not  know  that  30  is  50  percent 
of  60.  And.  in  science  achievement 
tests  for  14-year-olds,  the  United 
States  ranked  15th.  while  Japan 
ranked  1st.  And  mathematics  achieve- 
ment scores  on  the  SAT  tests  for  col- 
lege-boimd  students  have  fallen  stead- 
Uy  to  467  out  of  800  in  1981-1982,  from 
488  a  decade  earlier. 

This  dismal  performance  has  its 
roots  in  our  pronounced  shortages  of 
certified  elementary  and  secondary 
math  and  science  teachers. 

TXACHZa  SRORTAGIS 

The  NAS  found  that  28  SUtes  had 
math  teacher  shortages  in  1980.  Just  1 
year  later,  the  number  had  leaped  to 
43  States:  22  percent  of  all  high  school 
math  teaching  slots  are  vacant.  The 
shortage  is  equally  severe  in  the  sci- 
ences. In  1982,  some  40  States  reported 
shortages  of  physics  teachers  and  39 
States  repMjrted  shortages  of  chemistry 
teachers  in  a  study  completed  for  the 
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Iowa  Department  of  Public  Informa- 
tion. Right  now,  Los  Angeles  Is  looking 
for  600  math  teachers  and  350  science 
teachers.  They  wUl  be  lucky  to  fill 
one-half  of  these  slots. 

The  teacher  shortage  has  had  a  pre- 
dictable result:  only  one-third  of  the 
Nation's  16,000  school  districts  require 
more  than  1  year  of  high  school  math 
and  science  for  graduation.  Seven 
States  require  no  math.  In  effect,  the 
shortage  of  State-certified  elementary 
and  secondary  teachers  in  math  and 
science  is  so  overwhelming  that  school 
districts  have  been  forced  to  cut  class- 
rocm  time  to  the  bare  bones. 

The  crux  of  the  problem  is  the  few 
number  of  technically  trained  college 
graduates  we  are  producing  who  are 
interested  in  teaching  careers.  The 
number  of  college  bachelor-degree 
graduates  in  mathematics  education 
fell  to  less  than  800  in  1981  from  over 
2.200  in  1971.  They  enter  a  very  tight 
market  where  the  soaring  demand  for 
technically  trained  men  and  women 
has  pushed  private-sector  salaries  for 
college  graduates  in  science  well  above 
teaching  salaries.  The  National  Acade- 
my of  Sciences  estimates  that  math 
and  science  teachers  in  elementary 
and  secondary  schools  earn  barely  60 
percent  of  the  salaries  being  pulled 
down  by  people  in  the  private  business 
sector  with  training  in  math,  computer 
science,  and  science.  In  my  State  of 
Texas,  for  example,  teachers'  base  sal- 
aries range  from  $11,000  to  $16,000. 
Yet.  average  bachelor-degree  gradu- 
ates last  spring  won  salaries  in  the  pri- 
vate sector  ranging  from  $16,500  for 
blol(^:y.  to  $21,000  for  chemistry,  to 
$23,760  for  the  other  physical  and 
earth  sciences.  And  the  disparity  in- 
creases enormously  with  experience. 

This  disparity  has  diminished  the  at- 
tractiveness to  students  in  college  of 
teaching  math  and  science  in  elemen- 
tary and  secondary  schools  and  aggra- 
vated the  teacher  shortage.  Between 
1971  and  1980,  according  to  the  Na- 
tional Science  Teachers  Association, 
the  number  of  new  teachers  for  sec- 
ondary level  math  has  fallen  77  per- 
cent. The  number  of  new  science 
teachers  being  trained  over  the  same 
period  fell  65  percent.  Almost  five 
times  more  science  and  math  teachers 
left  teaching  for  higher  paying  private 
sector  Jobs  than  left  for  retirement. 
And  1  in  4  current  math  and  science 
teachers  plans  to  leave  soon  for  a 
better  paying  Job. 

Maryland's  21  teacher's  coUeges 
graduated  only  8  math  teachers  last 
spring.  Only  32  of  the  1982  graduates 
from  the  entire  New  York  coUege 
system  planned  to  teach  secondary 
school  math.  Only  one  in  New  Hamp- 
shire had  similar  plans.  Southwest 
Texas  State  has  only  17  prospective 
chemistry  or  biology  teachers  enrolled. 
And  Texas  A&;M  has  only  90.  The  Uni- 
versity of  Texas  Science  Education 
Center  reported  only  18  students  plan- 


ning to  teach  secondary  science,  none 
in  physics  or  chemistry.  Kentucky's  23 
coUeges  and  universities  graduated 
only  50  high  school  math  teachers  in 
1981.  The  Florida  Department  of  Edu- 
cation estimates  that  its  colleges  and 
universities  will  graduate  only  20  math 
teachers  annually,  while  325  are 
needed  by  school  systems  across  the 
State.  Even  more  distressing,  only  55 
percent  of  such  college  graduates  actu- 
ally take  up  teaching,  according  to  the 
National  Science  Teachers  Associa- 
tion. 

This  shrinking  pipeline  is  not  news 
to  school  administrators.  It  is  Just 
more  of  the  same  bad  news  which  has 
forced  them  not  only  to  roll  back  of- 
ferbigs.  but  to  use  teachers  without 
regular  certification  in  science  or 
nu^;h.  In  fact,  an  amazing  50  percent 
of  our  elementary  and  secondary  math 
and  science  teachers  do  not  meet  State 
certification  standards  for  these  sub- 
jects. On  the  west  coast,  84  percent  of 
all  math  and  science  teachers  hired  in 
1981-82  were  not  State  certified.  In- 
service  training  Is  insufficient,  as  well. 
PuUy  79  percent  of  our  current  science 
teachers  have  not  completed  at  least  a 
10-hour  professional  course  within  the 
last  decade.  And  over  two-thirds  of 
them  have  never  had  a  computer 
course. 

THI  SCIENCE  EOUCATION  nfFROVKMENT  ACT 

The  science  and  math  crunch  in  our 
elementary  and  secondary  schools 
must  be  vigorously  attacked.  Without 
a  shot  in  the  arm  now.  the  situation 
will  continue  eroding  as  the  pipeline  of 
new  teachers  shrinks  further,  and 
more  and  more  uncertified  teachers 
are  used  to  fill  the  gap. 

A  first  step  must  be  to  increase  the 
incentive  for  college  graduates  to 
teach  math  and  science  and  for  more 
existing  teachers  to  become  certified 
in  those  subjects.  The  only  meaningful 
approach  must  involve  a  financial  in- 
centive to  teachers  to  improve  the 
ability  of  school  districts  to  attract 
and  hold  qualified  teachers.  This  ap- 
proach has  been  adopted  already  at 
the  State  and  local  levels  as  concerned 
school  administrators  grapple  with  the 
crisis  in  technical  teaching.  Houston  is 
now  offering  bonuses  of  $2,000  and 
more  to  teachers  with  critical  skills, 
such  as  math  and  science — a  meaning- 
ful incentive  in  light  of  the  average 
$19,000  earned  by  teachers  nationwide 
last  year.  New  math  teachers  in  Okla- 
homa City  receive  $500  bonuses  plus 
$100  for  each  credit  hour  they  teach. 
Florida  is  analyzing  proposals  to  spend 
$500,000  to  recruit  out-of-State  math 
and  science  teachers  and  reimburse  or 
forgive  tuition  costs  for  coUege  stu- 
dents majoring  in  math  or  science 
teaching.  The  Richmond,  Va.,  school 
system  offers  new  science  teachers  a 
$1,500  bonus. 

These  bonus  plans  will  produce  some 
additional  qualified  math  and  science 
teachers.  But  the  major  result,  I  am 


afraid,  will  be  to  generate  competition 
for  the  relatively  scarce  number  of 
such  teachers  nationwide.  The  solu- 
tion is  to  expand  the  pool  rather  than 
to  shuffle  the  few  certified  teachers 
available  from  school  system  to  school 
system. 

Since  the  key  problem  is  the  lack  of 
State-certified  math  and  science 
teachers,  I  am  proposing  that  Con- 
gress create  a  one-time  bonus  for 
teachers  to  gain  such  certification. 
The  bonus  will  be  in  the  form  of  a 
$1,000  tax  credit,  and  can  be  claimed 
in  either  calendar  year  1984,  1985. 
1986,  or  1987,  since  it  normally  takes  4 
years  to  complete  college  and  gain  cer- 
tification. 

My  bill,  the  Science  Education  Im- 
provement Act,  will  go  a  long  way,  I 
believe,  toward  easing  the  elementairy 
and  secondary  science  and  math 
crunch.  It  wiU  encourage  teachers  in 
other  subjects  to  become  reoriented 
toward  scarce  math  and  science  curric- 
ulums.  It  wUl  provide  a  genuine  incen- 
tive for  those  imcertified  math  and 
science  teachers  now  to  gsdn  such  cer- 
tification. And.  it  will  encourage  col- 
lege students  and  graduates  to  focus 
on  math  and  science  curriculums,  as 
well. 

Let  me  hasten  to  add,  Mr.  President, 
that  I  acknowledge  the  existence  of 
teacher  shortages  in  other  than  math 
and  science.  For  example,  in  my  State 
of  Texas,  substantial  shortages  exist 
for  foreign  language  teachers.  For 
that  reason,  my  legislation  permits  the 
Secretary  of  Education  and  the  Secre- 
tary of  the  Treasury  to  designate 
areas  beyond  math  and  science  as  eli- 
gible for  this  teacher  certification 
credit.  The  Secretary  of  Education  will 
develop  any  such  recommendations 
with  the  active  counsel  of  State  and 
local  teachers,  school  officials,  and 
members  of  State  and  National  educa- 
tion associations. 

Mr.  President,  I  ask  unanimous  con- 
sent for  my  bill,  the  Science  Education 
Improvement  Act  of  1983.  to  appear  at 
this  point  in  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

a  876 
Be  it  enacted  by  the  Senate  and  Haute  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  "The  Science  Education 
Improvement  Act  of  1983". 

SECTION  I.  TTTLK. 

This  Act  may  be  cited  as  the  "Science 
Education  Improvement  Act". 

SBC  L  CREDIT  FOR  CERTIFIED  INSTRUCTORS  IN 
CERTAIN  SUKIECrS. 

(a)  In  Oenehal.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits  al- 
lowable against  tax)  is  amended  by  inserting 
after  section  440  the  following  new  section: 

■*SEC.  44H.  CERTIFIED  INSTRUCTOR  CREDIT. 

"(a)  In  Oenkral.— In  the  case  of  certified 
instructor,  there  shall  be  allowed  as  a  credit 


■gaimt  the  tax  imposed  by  this  chapter  (or 
the  taxable  year  an  amount  equal  to  11,000. 
"(b)  LnoTATioa  Basb»  oh  Aifoxnn  or 
Tax.— The  credit  allowed  by  ■ubaectlon  (a) 
(or  any  tazaUe  year  ahall  not  exceed  the 
amount  o(  the  tax  imposed  by  this  cbapter 
(or  such  taxable  year  reduced  by  the  sum  o( 
the  credits  allowable  (or  ni^  taxable  year 
under  a  ■ectl(m  of  this  part  bavioc  a  lower 
number  or  letter  designation  than  tbla  sec- 
tion, other  than  the  credits  allowable  by 
secUona  SI, »».  and  48. 

"(c)  CaaiifiMD  ImraucToa  Daruisi*.— For 
purpoaes  o(  this  section— 

"(1)  In  axmaAL.— The  term  'certified  In- 
Btructor*  means  an  individual  who— 

"(A)  Is  a  (ull-tlme  instructor  at  the  dose 
of  the  taxable  year  at  any  public  or  private 
elementary  school  or  secondary  school  lo- 
cated in  any  state  which  is  described  in  sec- 
Uon  170(cX3). 

"(B)  is  certified  during  such  taxable  year 
to  teach— 
"(i)  mathematlCB. 
"(11)  any  pbyaical  adenoe,  or 
"(111)  any  other  subject  taught  in  public  el- 
ementary or  secondary  aehoola  throughout 
the  United  States  (or  which  the  Secretary, 
in  consulUtion  with  the  Secretary  o(  Educa- 
tion, determines  there  ia  a  aubBtantial  short- 
age o(  certlfled  instructors  at  any   time 
during  such  taxable  year,  and 

"(C)  devoted  at  least  60  percent  o(  the 
time  woildng  at  such  school  to  teaching  any 
subject  described  in  subparagraph  (B) 
which  such  individual  is  certified  to  teach. 

"(2)  CERxmcATioR.— An  individual  shall 
be  treated  as  being  certified  during  the  tax- 
able year  to  teach  a  subject  only  if  such  in- 
dividual- 

"(A)  meets  the  requirements  Impoeed 
during  the  taxable  year  on  Instructors  of 
such  subject  by  the  State  where  the  school 
at  wliich  such  Individual  Is  employed  is  lo- 
cated, and 

"(B)  did  not  meet  such  requirements  (or 
sindlar  requirements  imposed  by  any  other 
State  in  which  such  individual  resided)  for 
the  3  taxable  years  preceding  such  taxable 
year.". 

(b)  DsmitmATioN  or  Substantial  Short- 
age OF  INSTRUCTORS.— 

(1)  In  oxnxral.— In  determining  whether  a 
substantial  shortage  of  certified  Instructors 
in  any  subject  exists  for  purposes  of  section 
44H  of  the  Internal  Revenue  Code  of  1954, 
the  Secretary  of  the  Treasury  and  the  Sec- 
retary of  Education  sliall  consult  with  the 
advisory  committee  described  In  paragraph 
(2)  at  least  once  during  every  calendar  year 
in  which  such  section  is  in  effect. 

(2)  Advisohy  coianTTER.— The  Secretary 
of  Education  shaU  esUbllsh  by  regulations 
an  advisory  committee  which  shall  in(orm 
the  Secretary  of  Education  and  the  Secre- 
tary of  the  Treasury  of  any  substantial 
shortage  in  the  number  of  certified  instruc- 

.  tors  In  any  subject  taught  in  public  elemen- 
tary or  secondary  schools  throughout  the 
United  States.  Such  advisory  committee 
shall  be  established,  and  the  members 
thereof  appointed  by  the  Secretary  of  Edu- 
cation, and  composed  entirely  of  State  and 
local  school  administrators,  instructors  for 
elementary  and  secondary  schools  located 
throughout  the  United  States,  and  members 
of  groups  such  as  State  and  National  educa- 
tion associations  which  represent  such  in- 
structors and  administrators. 

(C)  CONFOBMING  AlIKNDKKNTS.— 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  inserting  after  the  item 
relating  to  section  440  the  following  new 
item: 


-sac  44H.  cMtnruu)  iNsnoxroa  caaorr.-. 

(2)  Section  a096(b)  o(  such  Code  (relating 
to  deslffiatlon  o(  Income  tax  payments  to 
Presidential  Election  Campaign  Fund)  is 
i^wijmitoH  by  strOdng  out  "and  440"  and  in- 
serting In  lieu  thereof  "44a,  and  44H''. 
sac  a  amcnvc  datc 

The  ammdmenta  made  by  this  Act  aball 
apply  to  taxable  years  begtaming  after  De- 
cembCT  31,  1963,  and  before  January  1, 
1988.« 

By  Mr.  HOLUNOS  (for  himself 
and  Mr.  Mitcbbll): 
8.  877.  A  bill  to  require  the  National 
Weather  Service  to  report  routinely 
on  the  levels  of  acid  content  found  in 
precipitation  and  dry  deposition 
throughout  the  United  States,  and  for 
other  purposes:  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

Acis  oKPOSinoN  Rsroxmio  act  or  lass 
Mr.  HOLUNOS.  Mr.  President,  on 
behalf  of  myself  and  Senator  Osobge 
J.  MiTCHiLL  of  Maine.  I  am  introduc- 
ing the  Add  Deposition  Reporting  Act 
of  1083.  This  legislation  caUs  upon  the 
National  Weather  Service  in  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration (NOAA)  to  begin  includ- 
ing the  acid  content  f  oimd  in  precipi- 
tation, as  well  as  the  dry  deposition 
level  where  that  information  is  avail- 
able, in  the  routine  weather  forecasts 
for  local  weather  conditions.  It  also 
provides  for  the  collection  of  data 
where  it  Is  not  presently  available,  so 
that  by  the  year  1987.  we  will  have  full 
coverage  of  the  United  States. 

We  know  that  acid  rain  and  acid 
deposition  is  causing  an  estimated  $5 
billion  worth  of  damage  in  this  Nation 
on  an  annual  basis.  And  we  have  esti- 
mates that  range  as  high  as  $25  billion 
worth  of  losses  Just  to  our  crops  and 
fisheries  alone  that  could  occur  be- 
tween now  and  the  year  2000. 

The  New  England  area  has  been  ex- 
tremely hard  hit  by  damage  caused  by 
acid  rain.  But  one  fact  we  have  not 
really  focused  on  is  that  where  New 
England  is  now,  other  parts  of  the 
(x>untry  may  well  follow.  In  my  own 
State  of  South  Carolina  we  have  wit- 
nessed a  ten-fold  Increase  in  the 
amount  of  acid  content  in  our  rain, 
from  1955  to  1975.  And  since  1972.  the 
amount  of  acid  found  in  our  air  has 
doubled.  In  fact,  according  to  a  recent 
United  States-Canadian  scientific 
report  released  by  the  Canadian  Gov- 
ernment last  month,  the  area  of  the 
country  with  the  greatest  growth  in 
sulfur  dioxide  emissions  outside  of  the 
Midwest  is  the  Southeast.  The  Envi- 
ronmental Protection  Agency  has  esti- 
mated that  in  addition  to  the  New 
England  region,  portions  of  the  South, 
Southeast,  and  mountain  areas  in  the 
West  are  highly  sensitive  to  acid  depo- 
sition. Many  of  these  areas  are  already 
receiving  rainfall  considered  very 
acidic  relative  to  normal  rain. 

In  addition,  the  Office  of  Technolo- 
gy Assessment  has  identified  27  States 


in  the  Eastern  part  of  the  Nation 
alone  that  it  estimates  contains  areas 
sensitive  to  add  rain.  And  in  this  27- 
State  area,  55  percent  of  the  lakes  and 
42  percent  of  the  stream  miles  are  be- 
lieved to  be  either  at  risk,  or  already 
altered  by,  add  deposition.  And  to  top 
all  of  this,  as  if  it  were  necessary,  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration released  information  last 
summer  showing  traces  of  man-made 
add  rain  ranging  all  the  way  from 
Alaska  to  Bermuda. 

If  we  in  this  Congress  think  that 
this  is  a  problem  that  is  only  the  con- 
cern of  a  handful  of  Members  from 
New  England.  I  believe  we  are  mistak- 
en. The  New  England  delegations  de- 
serve to  be  heard  on  this  problem,  for 
it  is  a  real  one— I  have  been  to  New 
England  and  have  witnessed  it.  I  saw  it 
over  a  year  ago  when  I  was  in  Maine 
with  Senator  Mitcbbll.  and  was  talk- 
ing about  it  then.  And  hi  1981,  when 
the  administration  reduced  the  re- 
search funds  in  NOAA  for  the  study  of 
long-range  transport  of  add  rain, 
which  will  help  yield  an  answer  to  the 
exact  chemistry  in  the  atmosphere 
that  creates  this  hazard,  we  restored 
the  fimds  in  appropriations.  Yet  the 
administration  continues  to  deny  that 
this  is  a  real  problem  in  this  coimtry, 
and  has  turned  aside  the  concerns  of 
o\u-  strong  ally  to  the  North.  Canada. 
This  is  being  done  in  the  face  of  a 
growing  body  of  evidence  that  not 
only  are  we  sustaining  billions  of  dol- 
lars of  economic  loss,  but  that  add 
deposition  is  also  a  potentially  serious 
hazard  to  human  health. 

I  believe  we  can  turn  the  administra- 
tion aroimd.  and  find  the  votes  neces- 
sary to  begin  addressing  this  problem, 
with  this  short  piece  of  legislation  I 
am  introducing  today.  The  answer  lies 
with  the  American  people.  And  I  be- 
lieve that  once  they  know  the  poten- 
tial hazard  they  are  facing,  and  once 
they  begin  to  understand  the  changes 
in  the  acid  content  that  are  occurring 
silently  all  around  them  in  many  parts 
of  our  Nation,  then  I  believe  we  will 
see  some  action  to  deal  with  this  prob- 
lem in  a  responsible  manner. 

By  having  the  National  Weather 
Service  begin  providing  this  informa- 
tion with  their  routine  weather  infor- 
mation, we  will  begin  to  be  educated. 
We  will  understand  what  pH  levels 
mean,  and  begin  to  look  to  New  Eng- 
land to  see  what  has  happened  there, 
and  is  continuing  to  happen.  No  one 
wants  that  to  occur  in  his  or  her  own 
area.  No  one  wants  the  threat  posed  to 
health  or  the  economic  losses.  I  be- 
lieve this  legislation  can  begin  to  make 
the  difference,  and  urge  all  my  col- 
leagues who  are  concerned  about  acid 
deposition  and  the  potential  harm  it 
holds  for  their  States,  as  well  as  the 
damage  we  have  already  sustained,  to 
Join  in  cosponsoring  the  Acid  Deposi- 
tion Reporting  Act. 
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r  President,  I  ask  unanimous  con- 
sent that  the  bill  be  reprinted  in  the 

RCCX>KD. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Rbcobs.  as  follows: 

&877 
Be  it  enacted  6y  the  Senate  and  Houte  of 
Revresentativet  of  the  United  States  of 
America  in  Congrea*  ouenMed,  That  this 
Act  may  be  cited  as  the  "Acid  Deposition 
Reporting  Act  of  1»83". 

rnrnvHos  AiisFtrsposKS 


2.  (a)  Fnronios.— The  Congress  finds 
and  declares  that— 

(1)  sulfur  dioxide  and  nitrogen  oxide  emis- 
sions transform  chemically  In  the  atmos- 
phere to  produce  acid  precipitation  and  dry 
dc«>ositlon  of  add: 

(2)  add  deposition  in  the  form  of  both 
predpltatlon  and  dry  deposition  is  causing 
an  estimated  $5  billion  worth  of  damage  and 
economic  loss  to  the  nation's  economy: 

(3)  it  has  been  estimated  that  the  total 
cost  to  the  United  States  for  damages  to 
crops  and  fisheries  caused  by  acid  deposi- 
tion from  now  to  the  end  of  the  century 
may  amount  to  $15  billion  to  $25  billion: 

(4)  In  addition  to  the  New  England  region. 
It  is  estimated  by  the  Environmental  Protec- 
tl<ai  Agency  that  portions  of  the  South, 
Southeast,  and  mountain  areas  of  the  West 
are  highly  sensitive  to  acid  deposition,  and 
many  of  these  areas  are  presently  receiving 
rainfall  considered  very  acidic  relative  to 
normal  rain; 

(5)  it  has  been  estimated  by  the  Office  of 
Technology  Assessement  that  37  States  in 
the  Eastern  United  States  alone  contain 
areas  sensitive  to  acid  rain,  encompassing 
345,000  square  miles,  17,000  lakes,  and 
117.000  miles  of  streams,  and  55  percent  of 
these  lakes  and  42  percent  of  these  stream 
miles  are  estimated  to  be  either  at  risk 
from,  or  already  altered  by,  acid  depositon; 

(6)  according  to  scientific  reports  from  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration In  the  Department  of  Commerce, 
traces  of  man-made  add  rain  have  been  con- 
firmed ranging  from  Alaska  to  Bermuda: 

(7)  the  position  of  the  U.S.  Government  In 
refusing  to  acknowledge  the  serious  nature 
of  the  acid  deposition  problem  has  led  to 
deepening  conflicts  with  one  of  the  nation's 
closest  allies.  Canada:  and 

(8)  serious  concern  is  being  expressed  that 
acid  deposition,  which  already  causes  seri- 
ous economic  damage  in  some  regions  of  the 
nation.  Is  also  a  potential  serious  hazard  to 
human  health. 

(b)  PuRFOSKS.— The  Congress  dedares  that 
the  purposes  of  this  Act  are  to— 

(1)  disseminate  Information  to  the  public 
tliroughout  the  United  States  concerning 
the  changes  occurring  in  the  acid  content  of 
precipitation  and  the  acid  content  found  in 
dry  deposition  by  including,  in  the  routine 
weather  information  provided  by  the  Na- 
tional Weather  Service  of  the  National  Oce- 
anic and  Atmospheric  Administration  in  the 
Department  of  Commerce,  reports  on  the 
add  content  found  in  both  precipitation  and 
dry  deposition;  and 

(2)  provide  for  the  collection  of  the  data 
necessary  to  provide  the  reports  required 
under  paragraph  (1)  In  those  geographic 
areas  where  such  data  are  not  presently 
available. 

ACID  DKPOSrnON  RXPORTS 

Sbc.  3.  (a)  The  National  Weather  Service 
of  the  National  Oceanic  and  Atmospheric 
Administration  (hereinafter  referred  to  as 


"NCAA")  in  the  Department  of  Commerce 
shall  issue  periodic  reports  describing  the 
acid  content  in  both  predpitatton  and  dry 
deposition  t)ut>ughout  the  United  States. 

(b)  Such  reports  shall  be  issued  by  Weath- 
er Service  Forecast  Offices  and  Weather 
Service  Offices  in  the  National  Weather 
Service,  or  ttirougb  such  other  facilities  or 
means  as  the  Assistant  Administrator  of  the 
National  Weather  Service  shaU  direct,  for 
those  areas  of  the  United  States  where  such 
Information  is  presently  available,  within  00 
days  of  the  enactment  of  tills  Act. 

(c)  Such  reports  sliall  be  issued  on  a  daily 
basis  as  a  part  of  the  local  weather  informa- 
tion made  available  by  the  National  Weath- 
er Service  for  the  purpose  of  Informing  the 
public  of  local  weather  conditions. 

(d)  Such  reports  shall  be  issued  through- 
out the  United  States  no  later  tiian  the  end 
of  calendar  year  1987,  with  a  priority  being 
given  to  those  geographic  areas  where  sensi- 
tivity to  damage  from  acid  deposition  is  esti- 
mated to  be  tiighest,  and  credible  scientific 
evidence  indicates  ttiat  acid  deposition  is 
presently  causing  damage,  or  has  been  in- 
creasing and  is  approactiing  a  level  where 
damage  may  occur. 

(e)  The  Administrator  of  NOAA  is  author- 
ized to  reimburse  other  public  or  private  en- 
tities. Including  but  not  limited  to.  Federal 
agencies:  State  and  local  governments:  uni- 
versities, colleges,  and  research  institutions; 
and  private  corporations  and  individuals,  for 
the  cost  of  collecting  the  data  necessary  for 
the  preparation  of  the  reports,  and  transfer- 
ring such  data  to  the  National  Weather 
Service,  in  those  geographic  areas  where  the 
National  Weather  Service  or  other  division 
of  NOAA  does  not  presently  collect  such 
data:  Pmvxded  that  where  other  Federal 
agendes  presently  collect  such  data  in  the 
course  of  carrying  out  their  statutory  mis- 
sions, the  Adminlstator  of  NOAA  Is  author- 
ized to  reimburse  such  Federal  agendes 
only  for  any  costs  incurred  In  transferring 
such  data  to  the  National  Weather  Service. 

REPORT  TO  THE  CONGRKSS 

Sic.  4.  The  Administrator  of  NOAA  stiall 
report  to  the  Congress,  on  tui  annual  basis. 
on  the  implementation  of  this  Act,  no  later 
than  90  days  after  the  close  of  the  previous 
calendar  year,  beginning  in  1985. 

(a)  The  report  to  the  Congress  shall  in- 
dude  a  complete  description  of  the  acid  con- 
tent found  in  both  precipitation  and  dry 
deposition  in  those  geographic  areas  for 
which  the  appropriate  data  and  information 
is  available. 

(b)  For  those  geographic  areas  where 
either  incomplete  or  no  data  or  information 
lias  been  available  during  the  previous  cal- 
endar year,  the  report  to  the  Congress  siiall 
include  a  description  of  the  steps  being 
taken  to  provide  the  reports  pursuant  to 
Section  3  of  tills  Act. 

RULES  AlfD  REOULATIOIfS 

Sec.  5.  The  Administrator  of  NOAA  stiall 
promulgate,  pursuant  to  section  553  of  title 
5,  United  States  Code,  after  notice  and  op- 
portunity for  participation  by  relevant  Fed- 
eral agencies.  State  agencies,  local  govern- 
ments, regional  organizations,  and  other  in- 
terested parties,  both  public  and  private, 
such  rules  and  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  tills  Act. 

ADTHORIZATIOII  OF  AFPROPRIATIORS 

Sec.  6.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Administrator  of  NOAA, 
for  the  purposes  of  carrying  out  Section 
3(e),  Section  4.  and  Section  5  of  this  Act,  not 
to  exceed  $1,500,000  for  each  of  the  fiscal 


years  1984.  1985.  1988,  and  1987,  such  sums 
to  remain  available  until  expended. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Assistant  Administrator  of  the 
National  Weather  Service  in  NOAA.  for  the 
purposes  of  carrying  out  Section  3  of  tills 
Act.  not  to  exceed  $1,000,000  for  each  of  the 
fiscal  years  1984.  1985,  1988,  and  1987,  such 
sums  to  remain  available  until  expended. 


By  Bfr.  HEFLIN: 
S.  878.  A  bill  to  authorize  and  direct 
the  Secretary  of  the  Army  to  correct 
certain  erosion  problems  along  the 
banks  of  the  Warrior  River  near 
Moundville,  Ala.;  to  the  Committee  on 
Environment  and  Public  Works. 

MOOHS  STATE  PARK  EROSION  CORRECTIOlf  ACT 
OP  1983 

Mr.  HEFLIN.  Mr.  President,  I  am 
today  introducing  a  bill  to  authorize 
the  Secretary  of  the  Army  to  correct 
erosion  problems  which  have  devel- 
oped along  the  banks  of  the  Warrior 
River  and  are  posing  a  threat  to  the 
preservation  of  the  Mound  State  Park. 
This  authorization  is  vital  to  the  pres- 
ervation of  an  integral  segment  of  our 
Nation's  history.  The  Mound  State 
Park  harbors  a  wealth  of  history  that 
is  invaluable  to  Alabama  and  to  Qur 
Nation.  This  park  contains  numerous 
Indian  burial  mounds  and  relic  which 
have  provided  tremendous  Insight  into 
the  customs  and  folklore  of  the  Ameri- 
can Indian. 

Presently  this  park  is  being  threat- 
ened by  the  erosion  of  the  banks  of 
the  Warrior  River  which  nms  adja- 
cent to  the  Indian  mounds.  The  dete- 
rioration of  this  property  must  he 
stopped  to  insure  the  safekeeping  of 
this  historical  landmark. 

A  Corps  of  Engineers  on-site  inspec- 
tion in  1980  revealed  that  2,400  feet  of 
riverbank  needed  to  l>e  protected  in 
order  to  prevent  a  loss  of  cultural  re- 
sources. The  erosion  of  this  shoreline 
has  caused  the  loss  of  cultural  re- 
sources and  this  loss  is  anticipated  to 
continue  to  increase  in  magnitude  as  it 
approaches  the  Indian  mounds.  For 
these  reasons,  I  am  introducing  this 
legislation  which  would  insure  the 
preservation  of  this  invaluable  histori- 
cal resource. 

Having  visited  this  park,  I  can  per- 
sonally attest  to  Its  historical  value 
and  significance.  It  would  be  a  tragedy 
to  sit  idle  while  this  landmark  Is 
threatened  by  erosion  from  the  Warri- 
or River.  This  bill  would  initiate  the 
necessary  steps  to  insure  that  this  his- 
torical site  is  preserved  for  generations 
to  come. 


By  Mr.  CHAPEE: 
S.  879.  A  bill  to  authorize  depository 
institutions  to  engage  in  securities  ac- 
tivities; to  the  Committee  on  Banlung. 
Housinig,  and  Urban  Affairs. 

BAlVKHfG  RSPORX  ACT  OP  1»S3 

•  Mr.  CHAFEE.  Mr.  President,  today 
I  am  introducing  the  Banking  Reform 
Act  of  1983.  This  bill  would  make  two 


key  changes  in  banking  laws.  Ftrst.  it 
would  permit  depository  institutions 
to  sponsor  and  sell  shares  in  mutual 
funds,  including  money  market  mutual 
fimds;  and  second,  authorize  banks  to 
underwrite  munldpal  revenue  bonds. 

This  bill  is  identical  to  an  amend- 
ment I  offered  to  the  Gam-St  Ger- 
main Depository  Institutions  Act  of 
1982. 

I  subsequently  withdrew  the  amend- 
ment, with  assurances  that  the  issue 
of  mutual  fimd  and  revenue  bond 
powers  would  be  a  first  priority  of  the 
Senate  Banking  Committee  this  year. 
It  is  my  hope  that  the  Banking  Com- 
mittee will  consider  this  proposal 
short^. 

Specifically,  the  bill  would  authorize 
the  establishment  of  bank  securities 
affiliates,  which  would  be  permitted  to 
organize,  sponsor,  operate,  control,  un- 
derwrite, and  distribute  shares  in  in- 
vestment companies,  including  mutual 
funds;  and  underwrite  and  deal  in  mu- 
nlcipail  revenue  bonds. 

In  addition,  a  bank  securities  affili- 
ate could  engage  in  any  securities-re- 
lated activity  in  which  a  bank  can  cur- 
rently engage. 

My  bill  would  also  expressly  author- 
ize the  formation  of  savings  associa- 
tion securities  affiliates  and  credit 
union  securities  affiliates  which  would 
be  authorized  to  operate,  sponsor, 
advise,  and  distribute  shares  in  invest- 
ment companies.  These  affiliates 
would  be  generally  analogous  to  bank 
securities  affiliates  but  would  be  affili- 
ated with  savings  and  loan  associa- 
tions, muttial  savings  banks,  and  credit 
unions. 

The  bill  makes  certain  distinctions 
first,  between  different  sized  institu- 
tions; and  second,  between  different 
categories  of  depository  institutions. 

These  distinctions  are  intended  to 
recognize  the  needs  of  smaller  institu- 
tions and  to  provide  equally  for  sepa- 
ration of  new  securities  activities  from 
the  existing  activities  of  such  institu- 
tions. 

I  will  discuss  these  powers  separate- 
ly. Let  me  begin  with  mutual  fimd 
powers,  which  would  have  the  greater 
and  more  direct  impact  on  the  retail 
banldng  consumer. 

The  mutual  fund  provision  is  based 
on  a  bill  which  I  introduced  almost  2 
years  ago  in  response  to  the  dramatic 
changes  that  were  then  and  are  now 
sweeping  the  financial  world. 

Mr.  President,  these  changes  and  in- 
novations have  been  well  documented 
liefore  Congress.  But,  one  need  not 
have  followed  congressional  hearings 
to  Imow  of  the  incursions  Into  the 
banlung  world  by  nondepository  insti- 
tutions. 

The  daily  newspapers  are  replete 
with  articles  describing  new  combina- 
tions and  bank-like  services  l>eing  of- 
fered by  nonbanking  institutions.  This 
nonbank  competition  is  no  longer  re- 
stricted to  traditional  financial  institu- 


tions. Securities  firms  and  insurance 
companies  are  now  Joined  by  Sears,  J. 
C.  Penney,  Kroeger,  Baldwin,  to  name 
a  few,  in  competing  with  banldng  insti- 
tutions. Department  stores,  grocery 
chains,  piano  manufacturers  can 
engage  in  all  kinds  pi  banking-like  ac- 
tivities. It  would  seem  banking  institu- 
tions are  the  only  ones  that  cannot. 
Competition  from  nonbanks  has 
served  the  consumer  well— and  I  en- 
dorse the  creativity  and  competition 
this  activity  reflects. 

But,  at  the  same  time,  to  allow  this 
competition,  while  continuing  to  pre- 
clude depository  institutions  them- 
selves from  effectively  competing  in 
providing  financial  services,  is  both 
uimecessary,  from  a  safety  and  sound- 
ness viewpoint,  and  grossly  unfair. 

Mr.  President,  while  mutual  fund 
iMwers  is  a  sigrdficant  proposal,  it  is 
by  no  means  radical.  The  mutual  fimd 
provision  has  been  tiefore  the  Con- 
gress for  many  years.  In  fact,  it  was 
passed  by  the  Senate  before.  The 
powers  it  would  grant  differ  only  in 
degree  from  those  banks  tiave  now. 
Banks  presently  act  as  investment  ad- 
visers to  investment  companies— in- 
cluding money  market  mutual  funds. 
They  manage  employee  benefit  plans, 
and  individual  retirement  accounts. 
They  can  invest  individual  agency  ac- 
coimts  and  invest  trust,  guardianship, 
and  estate  accounts  individually  and 
collectively.  But.  what  they  cannot  do 
is  to  take  the  individual  agency  ac- 
counts and  invest  them  collectively. 
This  means  that  a  bank  can  take  a 
small  investment  and  acting  as  agent 
invest  it  for  the  investor  ih  low  de- 
nomination instruments.  But,  it 
cannot,  for  example,  take  one  inves- 
tor's money  and  that  of  other  custom- 
ers and  pool  the  funds  to  purchase 
say,  a  $100,000  instrument,  which  pays 
significantly  higher  yields  than  that 
which  one  investor's  money  could 
obtain  by  itself.  This  means  that  the 
small  investor  is  denied  not  only  these 
higher  yields,  but  also  the  diversifica- 
tion and,  therefore,  safety  that  pooled 
investments  would  provide. 

My  proposal  would  benefit  the  small 
investor  by  making  available  from  de- 
pository institutions,  investment  serv- 
ices that  were  previously  available 
only  to  the  wealthy.  Money  market 
and  other  mutual  funds  will  become 
more  widely  and  conveniently  avail- 
able. 

Some  would  argue  that  the  need  for 
mutual  fund  powers  has  been  elim- 
inated by  the  market  rate  account 
Congress  authorized  last  year,  but  I 
believe  the  need  for  mutual  fund 
powers  is  now  greater  than  ever. 

True,  there  has  l)een  a  tremendous 
response  to  the  deposit  account.  It  has 
provided  higher  returns  to  banking 
consumers  and  to  an  extent  enabled 
depository  institutions  to  recapture 
lost  customers.  But  that  is  only  part  of 

the  picture.  Some  of  the  popularity  of 


the  funds  is  attributable  to  the  fact 
that  at  least  initially  some  institutions 
offered  high  interest  rates  as  a  loss 
leader.  Moreover,  much  of  the  ftmds 
in  the  new  accounts  comes  from  exist- 
ing banking  accounts,  not  the  money 
market  mutual  funds.  The  deposit  ac- 
coimt  was  designed  to  compete  with 
money  market  funds,  but  brokers  are 
now  directing  money  out  of  money 
market  mutual  fimds  and  into  other 
kinds  of  mutual  funds  that  are  more 
attractive  in  a  declining  interest  rate 
market. 

Banks  and  thrifts  generally  cannot 
offer  these  services,  and  the  market 
rate  account  does  little  to  enable  them 
to  respond  to  these  changing  condi- 
tions. 

My  bill  would  authorize  all  mutual 
fund  activities  for  depository  institu- 
tions and  thereby  allow  them  the 
flexibility  to  compete  under  varying 
interest  rates. 

Now,  let  me  turn  to  the  revenue 
bond  underwriting  portion  of  my  bill. 

The  biU  would  allow  banks  to  under- 
write municipal  revenue  bonds.  Like 
mutual  fund  powers,  I  view  this  as  an 
important  but  hardly  a  radical  exten- 
sion of  existing  bank  authority  as 
banks  are  currently  authorized  to  un- 
derwrite general  obligation  bonds,  and, 
indeed,  some  Itinds  of  revenue  t>onds 
as  well. 

When  the  limitation  on  underwrit- 
ing was  first  enacted  half  a  century 
ago,  general  obligation  bonds  were  the 
predominant  kind  of  lx>nd  issues.  Now. 
however,  revenue  bonds  account  for 
over  70  percent  of  mimicipal  bond 
issues.  But,  the  arbitrary  and  anachro- 
nistic restraint  on  bank  activity  in  this 
area  remains. 

In  my  view,  authority  for  twuik  un- 
derwriting in  this  area  is  a  logical  ex- 
tension of  current  bank  securities  ac- 
tivities. Like  mutual  fimd  powers,  it 
can  only  result  in  increased  competi- 
tion, which  in  this  case  may  result  in 
lower  costs.  Clearly,  such  an  effect  can 
only  Ijenefit  the  public. 

It  has  Ijeen  argued  that  mutual  fund 
and  revenue  bond  underwriting  powers 
for  depository  institutions  would 
breach  the  separation  of  banlting  and 
commerce.  First,  this  separation  was 
never  absolute.  As  I  noted,  sope  secu- 
rities powers  were  permitted  to  banks 
even  at  the  time  the  line  of  distinction 
was  first  drawn,  and  many  others  have 
been  permitted  over  the  years.  And,  I 
would  add  that  these  powers  are  cer- 
tainly no  greater  a  breach  than,  for 
example,  the  export  trading  company 
powers,  which  I  cosponsored,  and 
which  were  enacted  last  year.  In  any 
case,  I  believe  the  prohibitions  on 
mutual  fund  and  revenue  t>ond  acti- 
vites  have  largely  been  outpaced  by 
events  and  have  continuing  utility  now 
in  view  of  the  changes  taking  place  in 
the  financial  world. 
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Mr.  President,  my  Mil  reflects  many 
of  the  sugestions  made  during  the  ex- 
tensive hearings  the  Senate  Banking 
Committee  held  on  these  issues  last 
Congress. 

I  believe  it  accommodates  all  of  the 
substantive  concerns  that  were  raised 
during  the  hearings  and  in  the  de- 
taUed  discussions  with  industry  and 
agency  representatives  over  the  past  2 
years.  Because  the  amendment  now 
would  place  these  activities  In  a  sepa- 
rate holding  company  subsidiary,  the 
proposal  insures  equality  of  regulation 
and  taxation.  This  separation  of  the 
deposit-taking  and  securities  functions 
also  insures  the  integrity  of  insured 
deposits.  Significantly,  too,  the  pro- 
posal enables  all  depository  institu- 
tions to  engage  in  mutual  fimd  activi- 
ties. 

I  would  welcome  consideration  of  fi- 
nancial services  powers  additional  to 
mutual  fund  and  revenue  bond  au- 
thority. If  ftirther  powers  were  au- 
thorized, it  might  then  be  appropriate 
to  require  existing  securities  powers  as 
well  as  the  new  powers  be  conducted 
out  of  the  separate  securities  affiliate. 

I  expect  there  wiU  also  be  other 
views  on  how  to  accomplish  the  more 
modest  changes  that  I  am  Introducing 
today,  and  I  welcome  constructive 
amendments  or  approaches.  But.  I 
urge  my  colleagues  to  take  up  such 
proposals  now,  as  existing  banking  law 
is  being  rapidly  outpaced  by  events. 

Enactment  of  these  securities 
powers  would  be  a  small  but  signifi- 
cant change  that  would  bring  our 
h^^nHTig  law  in  line  with  reality  and 
benefit  hitnUng  institutions  and  the 
public  alike. 

I  intend  to  work  closely  with  the 
Banking  Committee  chairman  to  help 
him  to  make  this  issue  a  priority  of 
the  Banking  Committee  this  year. 

I  ask  unanimous  consent  that  the 
bill  be  printed  In  the  Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Rbcoro.  as  follows: 

S.  879 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

AMKHSMEIfTS  TO  TBX  BANFJHG  ACT  OF  1933 

SacnoR  1.  (a)  Section  20  of  the  Banking 
Act  of  1933  (12  VJS.C.  377)  is  amended  by  in- 
serting after  tlie  first  paragraph  the  follow- 
ing: 

"Notwithstanding  any  other  provision  of 
this  section,  a  member  bank  may  be  affili- 
ated in  any  manner  described  in  subsection 
(b)  of  section  2  with  a  bank  securities  affili- 
ate as  defined  in  section  2(J)  of  the  Bank 
Holding  Compajy  Act  of  1956  (12  n.S.C. 
1841(J)),  subject  to  section  16  and  the  limi- 
tations contained  in  section  4(c)(lS)  of  the 
Bank  Holding  Company  Act  of  1956.". 

(b)  Section  16  of  the  Banking  Act  of  1933 
(12  n.S.C.  24  (Seventh))  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Notwithstanding  any  other  provision  of 
this  paragraph,  any  eligible  association  may 
acquire  capital  stock  of  any  bank  securities 
affiliate  as  defined  in  section  2(J)  of  the 


Bank  Holdlnc  Company  Act  of  1966  (12 
U.&C.  1841(j)).  An  eligible  aasocUUon  Is  any 
bank  that  has  aoets  of  leas  than 
$100,000,000  and  that  is  not  controlled  by  a 
bank  holding  company,  as  such  terms  are 
defined  in  section  2(a)  of  the  Bank  Holding 
Company  Act  of  1956  (12  VM.C.  1841(a)).  An 
aaaociatlon  shall  ceaap  to  be  an  eligible  asso- 
ciation one  year  after  (A)  Its  assets  exceed 
$100,000,000  at  the  end  of  three  consecutive 
fiscal  quarters,  or  (B)  a  bank  holding  com- 
pany acquires  control  of  such  aaaodatlon. 
The  term  'eligible  aaaodatlon'  also  includes 
a  bank  which  la  organised  solely  to  do  busi- 
ness with  other  banks  and  their  officers,  di- 
rectors, or  employees:  Is  owned  primarily  by 
the  banks  with  which  it  does  business,  none 
of  which  owns  more  than  5  per  centum  of 
any  class  of  Its  voting  securities:  and  does 
not  do  business  with  the  general  public". 

(c)  Section  32  of  the  Banking  Act  of  1933 
(12  U.S.C.  78)  Is  amended  by  adding  at  the 
end  of  the  first  paragraph  the  following: 
"Notwithstanding  any  other  provision  of 
this  section,  an  officer,  director,  or  employ- 
ee of  any  member  bank  may  serve  at  the 
same  time  as  an  officer,  director  or  employ- 
ee of  any  of  Its  bank  securities  affiliates. 
The  term  'bank  securities  affiliate'  shall 
have  the  meaning  ascribed  to  it  in  section 
2(j)  of  the  Bank  Holding  Company  Act  of 
1956(12U.S.C.  1841(j)).". 

AMXNIMCBirTS  TO  THX  BAHK  HOLDtRO  COUrUlY 
ACT  OF  1SS6 

Sec.  2.  (a)  Section  2  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1841)  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(j)  The  term  'bank  securities  affiliate' 
means  any  corporation  ttiat  (1)  Is  engaged 
In  the  United  States  in  one  or  more  of  the 
activities  authorized  pursuant  to  section 
4(cX15)  of  this  Act,  and  (2)  is  a  broker  or 
dealer  wlttiln  the  meaning  of  section  3(aK4) 
or  (5)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78c(aK4)  or  (5)),  or  an  In- 
vestment adviser  within  the  meaning  of  the 
Investment  Advisers  Act  of  1940  (15  n.S.C. 
80b-2(ll)).  A  corporation  engaged  in  any 
such  activities  shall  be  deemed  to  be  a  bank 
securities  affiliate  only  so  long  as  it  is  owned 
or  controlled  by  a  bank  holding  company  or 
by  an  eligible  association  as  defined  in  sec- 
tion 16  of  the  Banking  Act  of  1933  (12 
VS.C.  24  (Seventh)).". 

(b)  Section  4(c)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1843(c))  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(15)  shares  of  any  bank  securities  affili- 
ate engaged  in  activities  In  accordance  with 
the  limitations  contained  In  this  paragraph. 
A  bank  securities  affiliate  may— 

"(A)  conduct  any  securities  or  securities- 
related  activity  that  a  bank  Is  not  protiiblt- 
ed  from  conducting; 

"(B)  deal  In  and  underwrite  obligations 
Issued  or  guaranteed  by  or  on  behalf  of  a 
State  or  any  political  subdivision  thereof  or 
any  agency  or  instrumentality  of  either  of 
the  foregoing  (except  Industrial  develop- 
ment bonds  as  defined  in  section  103(b)(2) 
of  the  Internal  Revenue  Code  of  1954): 

"(C)  organize,  sponsor,  operate,  control  or 
render  investment  advice  to  an  Investment 
company,  as  such  term  Is  defined  in  section 
3  of  the  Investment  Company  Act  of  1940, 
including  a  company  which  would  be  an  in- 
vestment company  except  for  the  provisions 
of  section  3(c)(1)  of  such  Act; 

"(D)  underwrite,  distribute,  and  sell  secu- 
rities of  an  Investment  company,  as  such 
term  is  defined  in  section  3  of  the  Invest- 
ment Company  Act  1940,  Including  a  compa- 


ny which  would  be  an  Investment  company 
except  for  the  provisions  of  section  3(cXl) 
of  such  Act.". 

(c)  Section  5(c)  of  the  Bank  Holding  Com- 
pany Act  (12  n.S.C.  1844(c))  U  amended  to 
read  as  follows: 

"(c)  The  Board  from  time  to  time  may  re- 
quire reports  of  a  bank  holding  company 
under  oath  to  keep  the  Board  Informed  as 
to  whether  such  holding  company  has  com- 
plied'with  the  provialona  of  this  chapter  and 
such  regulations  and  orders  issued  thereun- 
der. The  Board  may  further  require  sepa- 
rate reports  from  subsidiaries  of  bank  hold- 
ing companies  consisting  of  (1)  for  compa- 
nies subject  to  the  reporting  requirements 
of  section  17(a)  of  the  Securities  Exchange 
Act  of  1934  (15  n.S.C.  78q(a)),  the  same  in- 
formation required  to  be  submitted  to  the 
Securities  and  Exchange  Commission  under 
such  section  (and  the  rules  and  regiilations 
thereimder)  at  the  same  time  such  Informa- 
tion Is  so  submitted:  and  (2)  for  all  other 
companies,  the  same  information  as  would 
be  required  to  be  submitted  under  section  13 
of  the  Securities  Exchange  Act  of  1034  (15 
n.S.C.  78m)  (and  the  rules  and  regulations 
thereunder)  by  companies  subject  to  the  re- 
porting requirements  of  such  Act  which  are 
engaged  in  the  same  or  similar  lines  of  busi- 
ness, not  more  frequently  than  quarterly. 
The  Board  may  make  examinations  of  each 
bank  holding  company  and  each  subsidiary 
thereof,  the  cost  of  which  shall  be  assessed 
against,  and  paid  by,  such  holding  company, 
except  that  an  examination  of  a  nonbank 
subsidiary  of  a  bank  holding  company  shall 
be  limited  to  operations  of  such  subsidiary 
affecting  the  affairs  of  any  subsidiary  bank 
of  such  bank  holding  company.  Notwith- 
standing any  other  provision  of  this  section, 
such  examinations  or  reporting  require- 
ments siiaU  not  be  so  limited  if  the  Board 
makes  a  finding  that  the  financial  condition 
of  the  subsidiary  Is  likely  to  have  a  materi- 
ally adverse  effect  on  the  safety  and  sound- 
ness of  the  baidc  subsidiary.  The  Board 
shall,  as  far  as  possible,  use  the  reports  of 
examinations  made  by  the  Comptroller  of 
the  Currency,  the  Federal  Deposit  Insur- 
ance Corporation  or  the  appropriate  State 
supervisory  or  regiUatory  authority  for  pur- 
poses of  this  section.". 

AMKRDlCIirr  TO  THX  FKDKRAL  RKSXBVK  ACT 

Sec.  3.  (a)  The  Federal  Reserve  Act  Is 
amended  by  inserting  after  section  23A  the 
following: 

"Sec.  23B.  (a)  A  member  bank  and  its  sub- 
sidiaries may  engage  in  any  of  the  following 
transactions,  only  on  terms  and  under  cir- 
cumstances. Including  credit  standards,  sub- 
stantially the  same  as,  or  at  least  as  favor- 
able to  such  bank  or  its  subsidiary  is,  those 
prevailing  at  the  time  for  comparable  trans- 
actions with  or  Involving  other  nonaffiliated 
companies  or,  in  the  absence  of  comparable 
transactions,  those  tiiat  in  g(x>d  faith  would 
be  offered  to,  or  would  apply  to  nonaffiliat- 
ed companies: 

"(1)  any  covered  transaction,  as  defined  in 
section  23A.  with  an  affiliate; 

"(2)  a  sale  of  securities  or  other  assets.  In- 
cluding assets  subject  to  an  agreement  to  re- 
purchase, to  an  affUlate; 

"(3)  a  payment  of  money  or  furnishing  of 
services  to  an  affiliate,  under  a  contract,  a 
lease,  or  otherwise; 

"(4)  any  transaction  in  which  an  affiliate 
acts  as  an  agent  or  broker  or  receives  a  fee 
for  Its  services  to  the  bank  or  to  any  other 
person;  or 

"(5)  any  transaction  or  series  of  transact 
tions  with  a  third  party  (A)  if  an  affiliate 


has  a  financial  Interest  In  the  ttilrd  party, 
or  (B)  If  an  affiliate  is  a  participant  In  such 
transaction  or  aeries  of  transactions. 
For  the  purpose  of  this  subsection,  any 
transaction  by  a  member  bank  with  any 
person  shall  be  deemed  to  be  a  transaction 
with  an  affiliate  of  such  bank  to  the  extent 
that  the  proceeds  of  the  transaction  are 
used  for  the  benefit  of,  or  transferred  to, 
such  affiliate. 

"(b)  A  member  bank  and  the  affiliates  of 
such  bank  shall  not  publish  any  advertise- 
ment suggesting  that  the  bank  shall  In  any 
way  be  responsible  for  the  obligations  of  Its 
afflUates. 

"(c)  A  member  bank  and  any  subsidiary  of 
such  bank— 

"(1)  sliall  not  purchase  as  fiduciary  any 
securities  or  other  assets  from  any  affiliate 
unless  such  purchase  is  permitted  under  the 
instrument  creating  the  fiduciary  relation- 
ship, by  court  order,  or  by  local  law;  and 

"(2)  whether  acting  as  principal  or  fiduci- 
ary, sliall  not  knowingly  purchase  or  other- 
wise acquire,  during  the  existence  of  any  un- 
derwriting or  selling  syndicate,  any  security 
a  principal  tmderwrlter  of  which  is  a  bank 
securities  affiliate  of  such  bank;  except  that 
this  prohibition  shall  not  apply  where  the 
securities  to  be  purchased  have  been  ap- 
proved by  a  majority  of  the  directors  of  the 
bank  who  are  not  officers  or  employees  of 
the  bank  or  any  affiliate  thereof  (or,  if 
there  are  no  such  directors,  a  majority  of 
the  directors  of  the  company  owning  such 
bank  who  are  not  officers  or  employees  of 
such  company,  of  the  bank,  or  of  any  affili- 
ate thereof). 

For  the  purpose  of  tills  paragraph,  the  term 
'security'  means  a  'security'  as  defined  in 
section  3(aK10)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(aK10));  and  the 
term  'principal  underwriter'  means  any  un- 
derwriter who.  In  connection  with  a  primary 
firm  commitment  distribution  of  securities, 
(A)  Is  in  privity  of  contract  with  the  issuer 
or  an  affiliated  person  of  the  issuer;  (B) 
acting  alone  or  In  concert  with  one  or  more 
persons,  initiates  or  directs  the  formation  of 
an  underwriting  syndicate;  or  (C)  is  allowed 
a  rate  of  gross  commission,  spread,  or  other 
profit  greater  than  the  rate  allowed  another 
underwriter  participating  in  the  distribu- 
tion. 

"(d)  For  the  purpose  of  this  section— 

"(1)  the  term  'affiliate'  means  a  bank  se- 
curities affiliate,  as  defined  in  section  2(J)  of 
the  Bank  Holding  Company  Act  of  1956; 
and 

"(2)  the  terms  'bank',  'subsidiary', 
'person',  and  'security'  (other  than  security 
as  used  in  subsection  (c))  have  the  same 
meanings  given  to  them  in  section  23A.". 

(b)  Section  18(j)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S..  1828(J))  is  amend- 
ed- 

(1)  by  Inserting  "and  section  23B"  after 
"section  23A"  each  place  it  appears  In  para- 
graph (1);  and 

(2)  by  Inserting  ",  23B."  after  "23A"  In 
paragraph  (3KA). 

AMKIfSMKirT  TO  THE  FEDERAL  DEPOSfT 
nf  SURANCE  ACT 

Sec.  4.  Section  8(bK3)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818(b)(3))  is 
amended  by  Inserting  the  following  clause 
after  the  second  comma  in  such  subsection: 
"to  the  extent  that  such  subsidiary  shaU 
engage  in  any  action  which  may  affect  the 
safety  and  soundness  of  any  bank  which  is 
directly  or  indirectly  owned  or  controlled  by 
such  bank  holding  company  or  otherwise 
violate  any  banking  law,  rule,  regulation  or 
order,". 


AMBioifxirTS  TO  TBS  mvssiimrr  coMPAinr 

ACT  or  1*40 

Sec.  5.  (a)  Section  17(fXl)  of  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C.  80a- 
17(fXl))  is  amended  by  inserting  after  "unit 
investment  trusts"  the  following:  ",  except 
that  it  shall  be  unlawful  for  a  registered 
management  company  which  is  organized, 
sponsored,  operated  or  controlled  by,  or 
which  receives  Investaaent  advice  from,  any 
bank  securities  affiliate,  as  defined  In  sec- 
tion 2(j)  of  the  Bank  Holding  Company  Act 
of  1056  (12  n.S.C.  1841(j)),  to  place  and 
iwiwt.a<n  Its  securities  and  similar  Invest- 
ments in  the  custody  of  a  bank  which  is  af- 
filiated with  such  bank  securities  affiliate  ". 

(b)  Section  26(aXl)  of  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a- 
26(aXl))  is  amended  by  Inserting  after  "so 
published)"  the  follojvbig:  ",  except  that  It 
shall  be  unlawful  for  such  trust  Indenture, 
agreement  of  custodiatiship,  or  other  instru- 
ment to  designate  as  trustee  or  custodian 
any  bank  which  Is  affiliated  with  a  bank  se- 
curities affiliate,  as  defined  in  section  2(j)  of 
the  Bank  Holding  C^ompany  Act  of  1956  (12 
U.S.C.  1841(J)),  which  organizes,  sponsors, 
operates  or  controls  su<^  registered  unit  In- 
vestment trust". 

(c)  Section  27(cX2)  of  the  Investment 
Company  Act  of  1940  (15  U^.C.  80a- 
27(cX2))  Is  amended  by  Inserting  after 
"trust  indentures  of  unit  Investment  trusts" 
the  following:  ",  except  that  it  shall  be  un- 
lawful to  deposit  such  proceeds  with  any 
bank  which  is  affiliated  with  a  bank  securi- 
ties affiliate,  as  defined  in  section  2(J)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
UJB.C.  1841(J)),  which  organizes,  sponsors, 
operates,  controls  or  renders  investment 
^vlce  to  such  registered  Investment  compa- 
ny.". 

AMEHDMXHT  to  bark  HOLDniG  COKPART  ACT 
AMXRDlfXRTS  OF  1970 

Sec.  6.  Section  106(bXl)  of  the  Bank  Hold- 
ing Company  Act  Amendments  of  1970  (12 
n.S.C.  1972(1))  is  amended  by  striking  out 
"A  bank  shall  not"  at  the  beginning  of  such 
subsection  and  inserting  in  lieu  thereof  the' 
following:  "No  bank  or  any  subsidiary  of 
bank  holding  company  shall". 

AMERDMERT  to  THE  HOME  OWRXRS'  LOAR  ACT 
OF  1933. 

Sec.  7.  Section  5(cXl)  of  the  Home 
Owners'  Loan  Act  of  1933  (12  n.S.C. 
1464(cXl))  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(S)  Securities  affiliates.— Any  eligible 
association  may  acquire  capital  stock  of  any 
savings  association  securities  affiliate,  as  de- 
fined in  section  40&(aKlXK)  of  the  National 
Housing  Act  (12  U.S.C.  1730(aXlXK)).  An 
'eligible  association'  is  any  stock  association 
or  stock  savings  bank  that  has  assets  of  less 
than  $100,000,000  and  that  is  not  controlled 
by  a  savings  and  loan  holding  company  or 
any  mutual  association  or  mutual  savings 
bank  that  has  assets  of  less  than 
$100,000,000,  as  such  terms  are  defined  in 
section  408(aXl)  of  the  National  Housing 
Act  (12  n.S.C.  1730a(aXl)).  An  association 
or  savings  bank  shall  cease  to  be  an  eligible 
association  one  year  after  (1)  its  assets 
exceed  $100,000,000  at  the  end  of  three  con- 
secutive fiscal  quarters,  or  (ii)  a  savings  and 
loan  holding  company  acquires  control  of 
such  association  or  savings  bank.  Any  asso- 
ciation which  Is  not  an  eligible  association 
may  acquire  and  hold  not  more  than  S  per 
centum  of  any  class  of  voting  securities  of  a 
savings  association  securities  affiliate.". 


AMERSMXRTS  TO  THE  RATIORAL  HOUSIRG  ACT 

Sec.  8.  (a)  Section  408(aXl)  of  the  Nation- 
al Housing  Act  (12  U.S.C.  1730a(aXl))  Is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (I); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (J)  and  Inserting  in  lieu 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(K)  'Savings  association  securities  affili- 
ate' means  any  corporation  that  (1)  is  en- 
gaged in  the  United  States  in  one  or  more  of 
the  activities  described  in  section  408(cX3) 
of  this  Act,  and  (ii)  is  a  broker  or  dealer 
within  the  meaning  of  section  3  (aX4)  and 
(5)  of  the  securities  Exchange  Act  of  1934 
(15  U.S.C.  78c  (a)(4)  and  (5)).  or  an  invest- 
ment adviser  within  the  meaning  of  section 
202  (aXll)  of  the  Investment  Advisers  Act 
of  1940  (15  VS.C.  80b-2  (aXlD).  A  corpora- 
tion engaged  In  any  such  activities  shall  be 
deemed  to  be  a  savings  association  securities 
affiliate  only  so  long  as  it  is  directly  con- 
trolled by  one  or  more  eligible  associations 
as  defined  in  section  5(cXlXR)  o(  the  Home 
Owners'  Loan  Act  of  1933  (12  U.S.C. 
1464(cXlXR)),  by  other  associations  meet- 
ing the  requirements  of  the  last  sentence  of 
such  section,  or  by  an  Insured  institution 
that  would  meet  such  definition  If  It  were 
federally  chartered.". 

(b)  Section  408(b)  of  the  National  House- 
Ing  Act  (12  UJS.C.  1730a(b))  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(7)  The  Corporation  may  require  sepa- 
rate reports  from  subsidiaries  of  holding 
companies  consisting  of  (A)  for  companies 
subject  to  the  reporting  requirements  of 
section  17  of  the  Securities  Exchange  Act  of 
1034  (15  U.S.C.  78c),  the  same  Information 
required  to  be  submitted  to  the  Securities 
and  Exchange  Commission  under  such  sec- 
tion (and  the  rules  and  regulations  thereun- 
der) at  the  same  time  such  information  is  so 
submitted;  and  (B)  for  all  other  companies, 
the  same  information  as  would  be  required 
to  be  submitted  under  section  13  of  the  Se- 
curities Exchange  Act  of  1934  (15  U.S.C. 
78m)  (and  the  rules  and  regulations  there- 
under) by  companies  subject  to  the  report- 
ing requirements  of  such  Act  which  are  en- 
gaged In  the  same  or  similar  lines  of  busi- 
ness, not  more  frequently  than  quarterly. 
An  examination  of  a  subsidiary  of  a  holding 
company,  other  than  an  Insured  institution. 
stiaU  be  limited  to  operations  of  such  sub- 
sidiary affecting  the  affairs  of  any  Insured 
institution  of  such  holding  company.  Not- 
withstanding any  other  provision  of  this 
subsection,  such  examinations  or  reporting 
requirements  shall  not  be  so  limited  if  the 
Cori>oratlon  mSLkes  a  finding  that  the  finan- 
cial condition  of  the  subsidiary  is  likely  to 
have  a  materially  adverse  effect  on  the 
safety  and  soundness  of  the  insured  institu- 
tion. The  Corporation  shall,  as  far  as  possi- 
ble, use  the  reports  of  examinations  made 
by  the  appropriate  State  supervisory  or  reg- 
ulatory authority  for  purposes  of  this  para- 
graph.". 

(c)  Section  408(cX2)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730a(cX2))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(P); 

(2)  by  redesignating  clause  (F)  as  clause 
(G):  and 

(3)  by  inserting  after  clause  (E)  the  follow- 
ing: ",  (F)  acquiring  and  holding  shares  of 
any  savings  association  securities  affiliate 
engaged  in  activities  in  accordance  with  the 
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UmitatkMis  conUlned  in  paragraph  (3)  of 
this  aubaectton.  or". 

(d)  Section  408(0  of  the  National  Housing 
Act  (13  U.S.C.  1730a(c»  la  amended  by 
adding  at  the  end  thereof  the  following: 

"(3)  Without  limitation  of  any  other  au- 
thority provided  under  thla  Act.  a  savings 
asaodatlon  securities  affiliate  may— 

"(A)  conduct  any  securities  or  securities- 
related  activity  that  a  savings  association  is 
not  prohibited  from  conducting; 

"(B)  organise,  sponsor,  operate,  control,  or 
render  Investment  advice  to  an  investment 
company,  as  such  term  is  defined  in  section 
3  of  the  Investment  Company  Act  of  1940; 
and 

"(C)  underwrite,  distribute,  or  sell  securi- 
ties of  any  investment  company.". 

(e)  Section  408(dKl)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730a(dKl»  Is  amended 
by  inserting  "or  a  savings  association  securi- 
ties affiliate"  immediately  after  "corctora- 
tlon". 

(f)  Section  408  of  the  National  Housing 
Act  (13  U.S.C.  1752a)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(o)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  subsection,  the  Corpo- 
ration shall  prescribe  regulations  governing 
transactions  between  insured  institutions 
and  their  savings  ass(xdation  securities  af- 
filiates. Such  regulations  shall  contain  pro- 
visions identical,  to  the  extent  appropriate, 
to  sections  23A  and  23B  of  the  Federal  Re- 
serve Act.". 

AimsiiKirrs  to  thx  nDxiAL  caaDrr  union 

ACT 

Ssc.  9.  (a)  Utie  I  of  the  Federal  Credit 
Union  Act  is  amended  by  adding  at  the  end 
thereof  the  following: 

"SSCUKinXS  AITILUTES 

"Sk.  138.  (a)  An  eligible  credit  union  may 
acquire  capital  stock  of  any  credit  union  se- 
curities affiliate,  as  defined  in  subsection 
(b).  An  'eligible  credit  union'  is  any  credit 
union  that  has  assets  of  less  than 
$100,000,000.  A  credit  union  shall  cease  to 
be  an  eliigible  credit  union  one  year  after  its 
assets  exceed  $100,000,000  at  the  end  of 
three  consecutive  fiscal  quarters.  Any  credit 
union  which  is  not  an  eligible  credit  union 
may  acquire  and  hold  not  more  than  5  per 
centum  of  any  class  of  voting  securities  of  a 
credit  union  securities  affiliate. 

"(b)  The  term  'credit  union  securities  af- 
filiate' means  any  corporation  that  (1)  is  en- 
gaged in  the  United  States  in  one  or  more  of 
the  activities  described  in  sut>section  (c), 
and  (3)  is  a  broker  or  dealer  within  the 
meaning  of  section  3(a),  (4)  and  (5)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78c(a)^  (4)  and  (5)),  or  an  investment  adviser 
within  the  meaning  of  section  302(aKll)  the 
Investment  Advisers  Act  of  1940  (15  U.8.C. 
80b-2(aKll)).  A  corporation  engaged  in  any 
such  activities  shall  be  deemed  to  be  a  credit 
union  securities  affiliate  only  so  long  as  It  is 
owned  or  controlled  by  one  or  more  eligible 
credit  unions  or  by  other  credit  unions 
meeting  the  requirements  of  the  last  sen- 
tence of  subsection  (a). 

"(cXl)  A  credit  union  securities  affiliate 
may— 

"(A)  conduct  any  securities  or  securities- 
related  activity  that  a  credit  union  Is  not 
prohibited  from  conducting; 

"(B)  organize,  sponsor,  operate,  control, 
and  render  investment  advice  to  an  invest- 
ment company,  as  such  term  is  defined  in 
section  3  of  the  Investment  Company  Act  of 
1940;  and 

"(C)  underwrite,  distribute,  and  sell  secu- 
rities of  an  investment  company,  as  such 


term  is  defined  in  section  3  of  the  Invest- 
ment Company  Act  1940. 

"(d)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  section,  the  Board 
shaU  prescribe  regulations  governing  trans- 
actions between  credit  unions  and  their 
credit  union  securities  affiliates.  Such  regu- 
lations shall  contain  provisions  identical,  to 
the  extent  appropriate,  to  sections  23A  and 
33B  of  the  Federal  Reserve  Act. 

"(e)  The  Board  may  require  separate  re- 
ports from  credit  union  securities  affiliates 
consisting  of  (1)  for  companies  subject  to 
the  reporting  requirements  of  section  17  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78q).  the  same  information  required 
to  be  submitted  to  the  Securities  and  Ex- 
change Commission  under  such  section  (and 
the  rules  and  regulations  thereunder)  at  the 
same  time  such  information  is  so  submitted; 
and  (2)  for  all  other  companies,  the  same  in- 
formation as  would  be  required  to  be  sub- 
mitted under  section  13  of  the  Securities 
Exchange  Act  of  1934  (15  UJ3.C.  78m)  and 
the  rules  and  regulations  thereunder  by 
companies  subject  to  the  reporting  require- 
ments of  such  Act  which  are  engaged  in  the 
same  or  similar  lines  of  business,  not  more 
frequently  than  quarterly.  An  examination 
of  a  subsidiary  of  a  credit  imion  shall  be 
limited  to  operations  of  such  subsidiary  af- 
fecting the  affairs  of  the  credit  union.  Not- 
withstanding any  other  provision  of  this 
subsection,  such  examinations  or  reporting 
requirements  shaU  not  be  so  limited  if  the 
Board  makes  a  finding  that  the  financial 
condition  of  the  subsidiary  is  likely  to  have 
a  materially  adverse  effect  on  the  safety 
and  soundness  of  the  credit  union.". 

(b)  Section  107(7)  of  such  Act  (12  U.S.C. 
1757(7))  is  amended  by  striking  out  "and 
(L)"  and  inserting  in  lieu  thereof  "(L)  in  se- 
curities of  a  credit  union  seciu-ities  affiliate 
as  provided  in  section  128;  and  (M)"^ 


By  Mr.  HOLLINGS: 
S.  881.  A  bill  to  amend  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  elimi- 
nate certain  requirements  with  respect 
to  colored  oleomargarine:  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

MARGARINE  LASELXNG  REQUIREKENTS 

•  Mr.  HOLLINGS.  Mr.  President, 
today  I  am  introducing  a  proposal  to 
simplify  the  Pood.  Drug  and  Cosmetic 
Act  by  improving  requirements  for  the 
labeling  and  notification  of  margarine. 
This  proposal  is  a  technical  adjust- 
ment in  the  act  that  would  bring  sec- 
tion 407  of  the  Food.  Drug  and  Cos- 
metic Act  into  line  with  the  policies 
developed  by  the  Food  and  Drug  Ad- 
ministration in  re<%nt  years,  and  to 
make  the  enforcement  and  compliance 
with  the  notification  requirement 
easier. 

This  legislation  is  not  going  to  pro- 
mote margarine,  to  mandate  the  use  of 
margarine,  or  to  cause  any  decrease  in 
consumer  protection.  Instead,  it  will 
enhance  consumer  protection  by  mod- 
ernizing the  overly  compli<»ted  and 
special  requirements  for  margarine  in 
section  407  of  the  act. 

The  bill  I  am  introducing  amencis 
section  407  in  three  respects.  First,  in 
recent  years  the  Pood  and  Drug  Ad- 
ministration has  sought  to  remove  the 
requirements  for  labeling  the  product 


name  on  the  inner  wrapper  and  make 
the  FDA's  regular  requirements  for 
inner  unit  labeling  also  applicable  to 
margarine.  The  FDA  has  permitted 
omission  of  the  ingredients  provided  a 
disclaimer  statement  appears  on  the 
inner  wrapper  and  on  the  outer 
carton.  My  proposed  legislation  would 
repeal  that  requirement  and  leave  it 
up  to  the  FDA  to  regulate  the  labeling 
of  margarine  inner  wrappers.  Of 
(»urse.  the  F(x)d  and  Drug  Adminis- 
tration will  continue  to  have  the  au- 
thority to  determine  what,  if  any- 
thing, is  necessary  for  consumer  infor- 
mation and  protection  on  margarine 
inner  unit  wrappers  or  on  the  subunlts 
of  any  packaged  foods. 

Second,  this  legislation  would 
remove  the  requirement  that  the  prod- 
uct name  of  margarine  on  the  outer 
package  be  in  tjrpe  as  large  as  any 
other  on  the  package.  Through  its  reg- 
ulatory process,  the  FDA  can  deter- 
mine what  should  be  labeled  and  how. 
All  other  foods  are  covered  by  the  re- 
quirements in  section  403  that  pack- 
aged foods  label  the  product  name 
truthfully  and  conspicuously.  Thus, 
this  legislation  seeks  to  bring  marga- 
rine into  line  with  the  labeling  re- 
quirements of  other  foods. 

Third,  the  bill  I  am  proposing  would 
remove  the  requirement  in  section  407 
which  imposes  a  "double  notice"  on 
public  eating  places  serving  colored 
margarine.  Present  law  requires  that 
an  eating  place  post  a  sign  on  the  wall 
or  make  a  statement  in  the  menu  iden- 
tifying each  serving  of  margarine  by 
appropriate  labeling  or  by  a  triangular 
shape.  The  PDA  has  griven  a  low  prior- 
ity to  the  enforcement  of  this  provi- 
sion and  takes  the  position  that 
menus,  labeling,  or  other  customer  no- 
tification regarding  margarine  use  can 
more  effectively  be  enforced  by  State 
and  1(X»1  inspection  agencies.  Food 
service  establishment  inspections  are 
conducted  by  these  levels  of  govern- 
ment now  and  thus  their  handling  of 
this  responsibility  is  more  cost  effec- 
tive. This  legislation  will  remove  the 
notification  process  to  be  followed  in 
restaiu-ants  possessing  colored  marga- 
rine and  leave  enforcement  to  the 
State  and  local  inspection  agencies. 

Mr.  President,  when  section  407  of 
the  Pood,  Drug  and  Cosmetic  Act  was 
enacted  in  1950.  it  was  intended  to  es- 
tablish protection  for  consumers  at  a 
time  when  margarine  was  entering  a 
new  period  in  its  history.  However,  the 
status  of  margarine  is  significantly  dif- 
ferent now  from  what  it  was  when  sec- 
tion 407  was  enacted  some  33  years 
ago.  Margarine  has  become  the  lead- 
ing table  spread,  used  by  most  Ameri- 
can families. 

This  legislation  will  not  diminish 
consumer  protection.  On  the  contrary, 
it  will  provide  better  consumer  protec- 
tion by  making  the  law  easier  to 
comply   with   and  will  simplify   the 


burden  on  our  expanding  and  impor- 
tant eating-out  Industry  through 
useful  regulatory  reform.  It  extends 
no  special  treatment  to  margarine,  it 
simply  removes  unnecessary  restric- 
tions which  have  become  obsolete  and 
often  unenforced. 

I  ask  imanlmous  consent  that  the 
bill  be  printed  in  the  Rbcoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbooro,  as  foUows: 

S.881 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representative*  of  the  United  States  of 
Atntrica  in  Congress  assernbled.  That  (a) 
subsection  (b)  of  section  407  of  the  Federal 
Food,  Drug,  and  C^osmetic  Act  (21  U.8.C. 
347)  is  amended— 

(1)  by  inserting  "and"  after  the  comma  at 
the  end  of  clause  (3); 

(3)  by  striking  out  "(A)  the  word  'oleomar- 
garine' or  'margarine'  in  type  or  lettering  at 
least  as  large  as  any  other  tyi>e  or  lettering 
on  such  label,  and  (B)"  in  clause  (3); 

(3)  by  striUng  out  the  comma  and  "and" 
at  the  end  of  clause  (3)  and  inserting  In  lieu 
thereof  a  period;  and 

(4)  by  striking  out  clause  (4). 

(b)  Subsections  (c)  and  (d)  of  such  section 
are  repealed. 

(c)  Subsection  (e)  of  such  section  is  redes- 
ignated as  subsection  (c).« 

By  Mr.  PELL  (for  himself  and 
Mr.  STArroHD): 
S.  882.  A  bill  to  establish  an  Art 
Bank;  to  the  Committee  on  Labor  and 
Human  Resources. 

NATIONAL  ART  BANK 

•  Mr.  PELL.  Mr.  President,  today  I 
am  introducing  legislation  to  establish 
a  National  Art  Bank. 

The  purpose  of  the  Art  Bank  is  two- 
fold. First  it  will  beautify  public  places 
by  displaying  works  of  art  and  second, 
it  wiU  help  American  artists  through 
its  ability  to  purchase  their  work. 

I  believe  that  our  Government's  ef- 
forts to  support  the  arts  and  our  art- 
ists in  particular  could  be  complement- 
ed and  strengthened  through  the  cre- 
ation and  development  of  a  National 
Art  Bank. 

The  bill  that  I  am  introducing  today 
would  establish  such  an  Art  Bank 
within  the  National  Endowment  for 
the  Arts.  The  bank  would  be  headed 
by  a  director,  who  would  be  appointed 
by  the  chairman  of  the  Endowment 
and  who  would  report  directly  to  the 
chairman  with  respect  to  the  activities 
of  the  Art  Bank. 

The  director  of  the  Art  Bank  would 
from  time  to  time  appoint  small  ad 
hoc  Juries  of  artists  and  experts  in  the 
visual  arts  to  view  slides  of  artwork 
submitted  by  artists.  Visits  to  artist's 
studios  and  art  galleries  would  also  be 
necessary  in  order  to  select  works  for 
the  bank.  With  the  assistance  and 
guidance  of  these  Juries,  the  director 
would  select  works  and  purchase  them 
at  fair  market  value.  The  selection 
would  be  based  primarily  on  the  qual- 
ity of  the  work;  however,  the  need  to 
encourage  unltnown  artists  from  all 


sections  of  the  United  States  would 
also  be  considered  an  important 
factor. 

The  director  would  also  require 
those  artists  who  receive  fellowships 
in  the  visual  arts  from  the  National 
Endowment  for  the  arts  to  donate  one 
of  their  own  works  to  the  Art  Bank. 
This  work  can  be  of  the  artists'  own 
chcxMing. 

These  works  together  would  consti- 
tute the  Art  Bank  collection  and 
would  be  made  available  to  public  and 
private  facilities  for  display. 

All  Federal  facilities  could  borrow 
works  from  the  Art  Bank.  The  Gener- 
al Services  Administration  would  su- 
pervise loans  to  executive  departments 
and  agencies,  the  Architect  of  the 
Capitol  would  supervise  loans  to  the 
Congress,  and  the  Director  of  the  Ad- 
ministrative Office  of  the  UJS.  Courts 
would  supervise  loans  to  Federal  court 
buildings  and  facilities.  Museums 
could  also  receive  works  on  loan  and 
free  of  charge  from  the  Art  Bank. 

The  Art  Bank  director  would  also  be 
encouraged  to  sponsor  exhibitions  of 
Art  Bank  holdings,  and  to  help  State 
and  local  governments  and  nonprofit 
Institutions  set  up  their  own  Art 
Banks. 

Public  auctions  could  be  held  from 
time  to  time  in  order  to  reduce  long- 
standing inventories  and  to  allow  regu- 
lar renewal  of  the  Art  Bank  collection. 
Through  such  sales,  as  well  as  rental 
fees,  the  Art  Bank  would  be  able  to  re- 
cover a  substantial  part  of  its  invest- 
ment. 

The  bill  provides  for  a  3-year  author- 
ization of  $1.5  million  in  fiscal  year 
1984,  $2  million  in  fiscal  year  1985,  and 
$3  million  in  fiscal  year  1986.  Not 
more  than  $200,000  each  year  could  be 
used  for  the  cost  of  administering  the 
program. 

Mr.  President,  I  believe  that  the  es- 
tablishment of  a  National  Art  Bank 
within  the  National  Endowment  for 
the  Arts  would  be  a  most  effective  way 
at  modest  cost  to  assist  the  artists  in 
our  coimtry.  Ours  is  a  nation  with 
many  fine  professional  artists  who  do 
not  find  adequate  support  or  opportu- 
nities for  exhibition  before  the  public. 
Yet  the  work  of  these  often  over- 
looked Americans  constitutes  one  of 
the  most  previous  assets  that  we  are 
able  to  pass  from  one  generation  to 
the  next. 

If  the  purpose  of  a  government  of 
the  people,  by  the  people,  and  for  the 
people,  is  to  foster  the  fullest  realiza- 
tion of  all  the  human  qualities  of  its 
citizens,  then  that  government  must 
clearly  nurture  the  arts.  John  Adams 
said  "I  must  study  politics  and  war. 
that  my  sons  may  have  the  liberty  to 
study  mathematics  and  philosophy 
•  •  •  to  give  their  children  the  right  to 
study  painting,  poetry,  and  music." 

During  a  recession  i}eriod,  artists  are 
Just  as  vulnerable  to  the  economic 
downturn  as  are  steel   workers  and 


auto  workers.  Artists  in  fact  were  as- 
sisted during  the  1930's  by  the  Gov- 
ernment's Works  Projects  Administra- 
tion. They  were  sustained  and  nur- 
tured and  were  able  to  keep  right  on 
working  throtigh  the  Depression.  This 
momentum  ultimately  produced  the 
uniquely  American  abstract  expres- 
sionist style  in  the  1950's.  Whatever 
the  original  goal  may  have  been  for 
the  WPA,  it  turned  out  to  have  a  very 
beneficial  influence  on  the  arts. 

The  Art  Bank  would  bring  our  art- 
ists Uxlay.  not  only  the  reward  and 
recognition  they  deserve,  but  also  the 
means  for  exposure.  Art  is  not  art 
unless  it  is  seen.  The  Art  Bank  will 
become  the  vehicle  by  which  liigh 
quality  art  will  be  brought  into  our 
daily  lives.  It  will  serve  as  the  interme- 
diary, the  agency  to  select  the  art  and 
then  to  arrange  its  presentation  to  the 
public. 

Even  with  the  cost  limitations  set 
forth  in  my  bUl.  it  will  be  possible  to 
inaugurate  this  special  program  by 
reaching  artists  across  the  coimtry 
and  by  bringing  their  work  to  a  large 
cross-section  of  the  American  public 
The  public  facilities  within  which  the 
Art  Bank  collection  can  be  displayed 
will  become  lively  attractive  places. 
Our  Federal  Government  will  be  pro- 
viding crucial  support  for  our  working 
American  artists  while  at  the  same 
time  enhancing  the  everyday  environ- 
ment for  millions  of  people. 

It  is  my  hope  that  hearings  on  my 
proposal  can  be  held  in  1983.  In  the 
meantime.  I  would  certainly  welcome 
any  suggestions  or  comments  from  my 
colleagues  and  the  administration,  as 
well  as  from  artists,  art  dealers,  collec- 
tors and  the  general  public* 


By  Mr.  McCLURE  (for  himself, 
Mr.  WARifxa,  Mr.  Laxalt,  Mr. 
HscHT,   Mr.   Stmms,   and  Mr. 
Wallop): 
S.  883.  A  bill  to  amend  the  Geother- 
mal  Steam  Act  of  1970  (30  U.S.C.  1001 
et  seq.)  to  expedite  exploration  and  de- 
velopment of  geothermal  resources:  to 
the  Committee  on  Energy  and  Natural 
Resources. 

GEOTHKRMAL  STEAM  ACT  AMBT0MENT8  OP  19S3 

•  Mr.  McCLURE.  Mr.  President, 
today  I  am  joined  by  Senators 
Warner,  Laxalt.  Hkcht.  Syiois,  and 
Wallop  in  introducing  the  Geother- 
mal Steam  Act  Amendments  of  1983. 

Many  of  my  colleagues  may  recall 
that  on  June  13, 1979, 1  introduced  the 
first  proposal  ever  m  the  Congress  for 
omnibus  geothermal  development  leg- 
islation. That  legislation,  introduced 
as  S.  1330  in  the  96th  Congress,  includ- 
ed proposals  in  a  number  of  areas  to 
support  geothermal  development,  in- 
cluding reform  of  geothermal  leasing 
under  the  Geothermal  Steam  Act  of 
1970.  Most  of  the  nonleasing  proposals 
in  that  bill  were  enacted  in  one  form 
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or  another  In  the  Energy  Security  Act 
of  1980  and  in  separate  tax  legislation. 

The  leasing  reform  proposals  were 
considered  by  the  Energy  and  Natural 
Resources  Committee  and  passed  sepa- 
rately by  the  Senate  on  June  24.  1980. 
The  House  also  passed  companion  leg- 
islation on  geothermal  leaadng  reform 
In  the  96th  Congress,  but  we  were 
unable  to  fashion  a  final  compromise 
In  informal  negotiations  with  the 
House  Interior  and  Insular  Affairs 
Committee  before  the  end  of  that 
Ccmgress.  Despite  our  efforts  to  bridge 
the  differences  of  opinion  among  ENR 
Committee  members  with  respect  to 
what  is  needed  to  provide  adequate 
IMTOtection  for  the  nationally  signifi- 
cant geothermal  features  of  Yellow- 
stone Park,  the  committee  did  not 
report  a  geothermal  leasing  bill  during 
the  97th  Congress. 

The  bUl  I  am  introducing  today 
would  reform  the  definition  of  a 
known  geothermal  resources  area 
(KORA)  to  clarify  the  competitive  in- 
terest test,  and  rationalize  better  the 
competitive  and  noncompetitive  leas- 
ing procedures  dependent  on  the 
KORA  definition.  The  bill  provides 
that  the  Secretary  of  the  Interior  may 
offer  under  alternative  bidding  sys- 
tems up  to  5  percent  of  the  offerings 
in  any  year.  The  bill  also  provides  an 
importsuit  recognition  for  the  first 
time  of  the  distinction  between  elec- 
tric and  nonelectric  use  of  our  geo- 
thermal resources  in  the  area  of  royal- 
ties and  certain  leasing  procedures. 
The  bill  would  extend  the  lease  dura- 
tion for  as  long  as  there  is  commercial 
production.  C\irrent  law  provides  for  a 
lease  term  of  40  years  with  a  prefer- 
ence right  to  an  additional  40  years. 
The  bill  also  Increases  the  existing 
acreage  limitation,  which  has  become 
an  impediment  for  some  developers,  to 
the  higher  limit  of  51.200  acres  passed 
by  the  Senate  and  House  in  the  96th 
Congress.  It  also  provides  for  a  discre- 
tionary increase  in  the  per  State  acre- 
age limitation  to  115,200  acres  in  1990. 
The  bill  includes  a  diligence  provision 
which  requires  an  exploration  plan 
within  5  years,  and  drilling  within  4 
years  after  the  plan.  The  bill  also  re- 
forms a  series  of  provisions  in  existing 
law  to  reflect  the  experience  of  a 
decade  under  the  original  Geothermal 
Steam  Act. 

One  of  the  issues  that  has  been  most 
difficult  for  this  Senator,  and  indeed 
the  Energy  and  Natural  Resources 
Committee  is  the  question  of  Federal 
geothermal  leasing  in  the  vicinity  of 
so-called  nationally  significant  ther- 
mal features  in  a  few  of  our  national 
parks,  most  particularly  Old  Faithfiil 
Oeyser  at  Yellowstone.  I  am  still  basi- 
cally convinced  that  existing  statutory 
authority  if  prudently  and  responsibly 
administered  can  provide  the  neces- 
sary protection  for  Old  Faithful.  I  do 
not  believe  the  creation  of  buffer 
zones  around  national  parks  in  which 


various  activities  are  proscribed  alto- 
gether is  either  necessary  or  warrant- 
ed, and  I  will  continue  to  resist  that 
notion.  I  recognize,  though,  that  cer- 
tain members  of  the  ENR  Committee 
have  a  particular  representational  re- 
sponsibility to  protect  Old  Faithful 
and  Yellowstone  Parle,  and  I  support 
them  in  discharging  their,  and  our,  re- 
sponsibility in  that  regard.  The  bill, 
therefore,  contains  language  which 
has  been  carefully  crafted  to  provide  a 
balance  between  assurance  of  protec- 
tions to  the  national  treasvures  in  Yel- 
lowstone Park  and  care  not  to  restrict 
imduly  the  search  for  valuable,  public- 
ly owned  geothermal  resources.  It  pre- 
vents the  issuance  of  leases  in  the 
Island  Park  KGRA  until  the  Secretary 
of  the  Interior  has  completed  a  study 
to  determine  whether  any  thermal  ge- 
ological connection  exists  between  the 
Island  Park  KGRA  and  the  thermal 
features  of  Yellowstone  Park.  This 
study  shall  be  completed  within  2 
years  after  the  date  of  enactment. 
Thereafter,  the  Secretary  may  issue 
leases  in  the  Island  Park  KGRA  if  he 
determines  that  a  valuable  geothermal 
resource  exists,  if  development  of  the 
resource  will  not  adversely  affect  the 
thermal  features  of  Yellowstone  Park, 
and  that  such  leasing  wlU  be  consist- 
ent with  his  duty  to  protect  the  ther- 
mal features  of  the  park.  It  further 
provides  that  the  costs  of  monitoring 
or  operational  procedures  determined 
by  the  Secretary  to  be  necessary  shall 
be  bom  by  the  lessee.  Overall,  I  be- 
lieve this  is  a  workable  and  acceptable 
compromise. 

Mr.  President,  I  believe  we  must  not 
lose  sight  of  the  potential  continuing 
energy  supply  which  the  geothermal 
resources  in  the  Nation's  Federal  lands 
represent.  We  have  championed  geo- 
thermal development  generally  over 
the  past  5  years,  and  rightly  so.  We 
cannot  stop  now  when  geothermal  re- 
sources offer  an  attractive,  economic, 
and  secure  alternative  to  imported  oil. 
I  should  also  note  that  the  biU  intro- 
duced earlier  by  Senator  Jackson  in- 
cludes many  of  the  same  concepts  as 
my  bill,  thus  giving  us  again  a  biparti- 
san basis  for  legislating  on  the  issue. 
We  can  provide  the  support  necessary 
to  Insure  that  those  important  geo- 
thermal resources  are  developed  and 
available  in  the  decades  ahead.  I  ask 
unanimous  consent  that  a  copy  of  the 
bill  be  printed  at  this  point  in  the 
Recoho. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  883 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativei  of  the  United  Stale*  of 
America  in  Congress  assembled.  That  the 
Geothermal  Steam  Act  of  1970  (30  U.8.C. 
1001  et  seq.)  is  amended  as  follows: 

SacTiON  1.  This  Act  may  be  cited  as  the 
"Oeothermal  Steam  Act  Amendments  of 
1083". 


Ssc.  2.  Whenever  an  amendment  or  repeal 
contained  In  this  Act  is  expressed  In  terms 
of  amendment  to,  or  repeal  of.  a  section  or 
other  provision  of  "the  Act,"  such  reference 
shall  be  considered  a  reference  to  an  amend- 
ment to,  or  repeal  of,  a  provision  of  the 
Oeothermal  Steam  Act  of  1970  (30  U.S.C. 
1001  et  aeq.:  Public  Law  91-681). 

Ssc.  3.  Section  2(e)  of  the  Act  is  amended 
to  read  as  f  oUows: 

"(e)  'known  geothermal  resource  area' 
means  an  area  in  which  there  is  substantial 
physical  evidence  iiKdudlng  but  not  limited 
to  the  geology  or  a  diacovery  on  such  lands, 
which  would,  in  the  opinion  of  the  Secre- 
tary, engender  a  belief  in  persons  experi- 
enced in  the  subject  matter  that  the  pros- 
pects for  extraction  of  geothermal  resources 
for  the  primary  purpose  of  generating  elec- 
tricity in  commercial  quantities  warrant 
substantial  expenditures  for  that  purpose.". 

Ssc.  4.  Section  3(2)  of  the  Act  is  amended 
to  read  as  follows:  "(2)  in  any  lands  adminis- 
tered by  another  Federal  agency  or  depart- 
ment, including  public,  withdrawn,  or  ac- 
quired lands.". 

Sec.  5.  Section  4  of  the  Act  Is  amended— 

(a)  by  deleting  the  first  two  sentences,  and 
inserting  in  Ueu  thereof  the  following: 

Sec.  4.  (a)  If  lands  to  be  leased  under  this 
Act  are  within  any  luiown  geothermal  re- 
source area,  they  shall  be  leased  to  the 
highest  responsible  qualified  bidder  by  com- 
petitive bidding.  Any  lands  so  offered  and 
receiving  no  bids  shall  be  declassified  and 
leased  to  the  first  qualified  applicant:  Pro- 
vided. That  the  Secretary's  authority  to  re- 
classify such  lands  as  a  known  geothermal 
resource  area  at  a  later  date  on  the  basis  of 
new  evidence  shall  not  be  affected.  The  Sec- 
retary may  offer  not  to  exceed  5  per  centum 
of  all  lands  offered  for  sale  In  any  year  on  a 
basis  other  than  cash  bonus  bidding,  em- 
ploying these  bidding  systems  set  forth  in 
section  8(aKl)  of  the  Outer  Continental 
Shelf  Lands  Act.  as  amended  (45  U.S.C. 
1335).  The  provisions  shall  expire  on  De- 
cember 31,  1987." 

"(b)  If  the  lands  to  be  leased  are  not 
within  any  known  geothermal  resource 
area,  the  qualified  person  first  making  ap- 
plication for  the  lease  shall  be  entitled  to  a 
lease  of  such  lands  without  competitive  bid- 
ding, provided  the  lands  applied  for  are  not 
designated  a  known  geothermal  resource 
area  within  one  year  of  the  application 
being  fUed  and  before  a  lease  is  issued.  If  an 
application  is  rejected  due  to  a  known  geo- 
thermal resource  area  designation  of  the 
lands  within  one  year  of  the  application 
being  f Ued.  the  applicant  shaU  have  the  op- 
portunity to  match  the  highest  competitive 
bid  for  the  parcel  when  offered,  provided 
the  applicant  submits  a  bona  fide  bid  at  the 
sale.  However,  the  applicant  or  lessee  re- 
sponsible for  the  exploration  resulting  in 
the  designation  of  lands  as  a  known  geo- 
thermal resource  area  shall  be  entitled  to 
noncompetitive  leases  for  all  lands  in  the 
known  geothermal  resource  area  for  which 
the  applicant  or  lessee  had  first  fUing  appli- 
cations on  file  prior  to  the  approval  of  any 
plan  of  exploration  or  notice  of  intent  to 
conduct  geophysical  exploration.". 

(b)  by  Inserting  "(c)"  before  the  word 
"Notwithstanding"  at  the  beginning  of  the 
next  sentence:  and 

(c)  by  redesignating  subsections  "(a)" 
through  "(f)"  as  paragraphs  "(1)"  through 
"(6)". 

Sec.  6.  Section  S(a)  of  the  Act  is  amended 
to  read  as  follows: 

"(a)  a  royalty  of  not  less  than  10  per 
centum  or  more  than  IS  per  centum  In  the 


case  of  electrical  generation,  or  of  not  leas 
than  5  per  centum  or  more  than  10  per 
centum  In  the  case  of  nonelectrical  utiliza- 
tion, of  the  amotmt  or  value,  as  utilised,  of 
steam,  heat,  or  other  form  of  energy  derived 
from  production  under  the  lease  and  sold  or 
utilized  by  the  leasee  or  reasonably  suscepti- 
ble to  sale  or  utilization  by  the  leasee.  The 
Secretary  may  defer  royalty  payments  for 
nonelectric  geothermal  developments  when 
it  is  deemed  to  be  in  the  public  Interest,  for 
mimicipal,  cooperative,  or  other  political 
subdivision  leasees  where  legal  limitations 
on  front-end  financing  otherwise  would  pro- 
hibit or  si^iificantly  deter  development". 

Sec.  7.  (c)  Section  6(a)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(a)  Oeothermal  leases  shall  be  for  a  pri- 
mary term  of  ten  years.  If  geothermal  re- 
sources are  produced  or  utilized  in  commer- 
cal  quantities  within  this  term,  or  any  ad- 
ministrative extension  thereof  as  provided 
pursuant  to  subsection  (c).  such  lease  shall 
continue  for  so  long  thereafter  as  geother- 
mal resources  are  produced  or  utilized  in 
commercial  quantities.". 

(b)  Section  6(b)  of  the  Act  Is  deleted,  sec- 
tion 6(c)  is  redesignated  6(b)  and  Is  revised 
to  read  as  follows: 

"(b)  Any  lease  for  land  on  which,  or  for 
which  under  an  approved  cooperative  or 
unit  plan  of  development  or  operation, 
actual  drilling  operations  are  commenced 
prior  to  the  end  of  its  primary  term,  or  any 
administrative  extension  thereof  as  provid- 
ed In  subsection  (c),  and  are  being  diligently 
prosecuted  at  that  time  shall  be  extended 
for  five  years  and  so  long  thereafter  as  geo- 
thermal resources  are  produced  or  utilized 
in  commercial  quantities.". 

(c)  Section  6(d)  of  the  Act  is  redesignated 
6(c)  and  amended  to  read  as  follows: 

"(c)  For  purposes  of  subsection  (a)  of  this 
section,  production  or  utilization  of  geother- 
mal resources  in  commercial  quantities  shall 
be  deemed  to  include  the  completion  of  one 
or  more  producing  or  producible  wells  and 
either  a  boiui  fide  sale  for  delivery  to  a  facu- 
lty or  facilities  installed  or  to  be  installed 
not  later  than  fifteen  years  of  the  com- 
mencement date  of  the  lease,  or  in  the  case 
of  utilization  by  the  lessee,  proof  of  commit- 
ment to  construct  such  utilization  faculties. 
However,  in  the  event  construction  of  the 
facility  or  facilities  has  not  been  possible 
due  to  administrative  delays  beyond  the 
control  of  the  lessee  or  due  to  the  demon- 
strated marginal  economics  of  such  a  facili- 
ty or  facilities,  and  substantial  investment 
in  development  of  the  lease  has  been  made, 
the  Secretary  shall  upon  petition  by  the 
lessee,  grant  extensions  totalling  not  more 
than  15  years  beyond  the  expiration  date  of 
the  prlmiary  lease:  Provided,  That  the  lessee 
be  required  to  submit  annual  reports  detail- 
ing bona  fide  efforts  to  resolve  the  adminis- 
trative delays  or  to  bring  the  facility  or  fa- 
cilities into  economic  production.". 

Sec.  8.  Section  7  of  the  Act  is  amended  to 
read  as  follows: 

"Sec.  7.  (a)  A  geothermal  lease  shall  em- 
brace a  reasonably  compact  area  of  not 
more  than  two  thousand  five  hundred  and 
sixty  acres,  except  where  a  departure  there- 
from is  occasioned  by  an  irregular  subdivi- 
sion or  subdivisions.  No  person,  association, 
or  corporation,  except  as  otherwise  provided 
in  this  Act,  shall  take,  hold.  own.  or  control 
at  any  one  time,  any  direct  or  indirect  inter- 
est in  Federal  geothermal  leases  in  any  one 
State  exceeding  fifty-one  thousand  two 
hundred  acres. 

"(b)  At  any  time  after  twenty  years  from 
the  effective  date  of  the  Oeothermal  Steam 


Act  of  1970,  the  Secretary,  after  public 
hearings,  may  increase  this  maximum  hold- 
ing in  any  one  State  by  regiilatlon.  not  to 
exceed  one  hundred  fifteen  thousand  two 
hundred  acres. 

"(c)  Any  leases  which  contain  a  well 
shown  to  be  capable  of  commercial  produc- 
tion and  any  lease  operated  under  an  ap- 
proved operating,  drilling,  or  development 
contract  as  authorised  under  section  18  of 
this  Act  shall  be  excepted  in  determining 
holdings  or  control  tmder  this  section.". 

Sec.  9.  Section  8(a)  of  the  Act  la  amended 
to  read  as  follows: 

"Sec.  8.  (a)  The  Secretary  may  adjust  the 
terms  and  conditions,  except  as  otherwise 
provided  herein,  of  any  geothermal  lease 
issued  under  this  Act  at  not  less  than 
twenty-year  Intervals  beginning  twenty 
years  after  the  date  production  Is  com- 
menced, as  determined  by  the  Secretary. 
Each  geothermal  lease  issued  under  this  Act 
shall  provide  for  such  readjustment.  The 
Secretary  shall  give  notification  of  any  pro- 
posed readjustment  of  terms  and  conditions, 
and,  imleaa  the  lessee  files  with  the  Secre- 
tary objection  to  the  proposed  terms  or  re- 
linquishes the  lease  within  thirty  days  after 
receipt  of  such  notice,  the  lessee  shall  con- 
clusively be  deemed  to  have  agreed  with 
such  terms  and  conditions.  If  the  lessee  f  Ues 
objections,  and  no  agreement  can  be 
reached  between  sixty  days,  the  lease  may 
be  rellquJshed  by  the  lessee,  or  following  ap- 
propriate Judicial  proceedings,  canceled  by 
the  Secretary.". 

Sec.  10.  Section  15(b)  of  the  Act  Is  amend- 
ed to  read  as  follows: 

"(b)  The  Secretary  shall  consult  with  the 
head  of  any  other  Federal  agency  or  depart- 
ment with  respect  to  lands  under  its  juris- 
diction to  determine  appropriate  terms  or 
conditions  prior  to  issuing  leases  for  such 
lands.  However,  as  to  acquired  lands  of 
other  Federal  agencies  or  departments,  the 
Secretary  shall  not  issue  leases  on  those 
lands  without  the  consent  of  the  head  of 
that  agency  or  department.  The  head  of  the 
Federal  agency  or  department  which  admin- 
isters any  land  which  is  subject  to  a  geo- 
thermal lease  or  which  is  availatde  for  geo- 
thermal leasing,  shall,  in  making  land  use 
decisions  regarding  such  land  or  adjacent 
lands,  consider  their  potential  for  geother- 
mal resource  development.". 

Sec.  U.  Section  15  of  the  Act  is  amended 
by  adding  a  new  subsection  (f)  to  read  as 
follows: 

"(fKl)  The  Secretary  shall  not  Issue  any 
geothermal  lease  pursuant  to  this  Act  In  the 
Island  Park  Known  Geothermal  Resource 
Area  adjacent  to  Yellowstone  National  Park 
until  the  requirements  of  paragraph  (2) 
have  been  met. 

"(2)  Within  two  years  from  the  date  of  en- 
actment of  this  Act,  the  Secretary  is  author- 
ized and  directed  to  complete  a  study  to  de- 
termine whether  any  thermal  geological 
connection  exists  between  the  Island  Park 
KORA  and  the  thermal  features  of  Yellow- 
stone National  Park.  In  addition,  the  study 
shall  Include  an  evaluation  of  and  recom- 
mendation for  monitoring  techniques  and 
operating  procedures  which  may  be  em- 
ployed in  conjunction  with  any  geothermal 
leasing  in  the  Island  Park  KGRA.  to  protect 
the  thermal  features  of  Yellowstone  Nation- 
al Park.  The  study  shall  be  conducted  by 
the  United  States  Geological  Survey  In  con- 
sultation with  the  National  Academy  of  Sci- 
ences and  the  National  Park  Service.  Upon 
completion  of  the  study,  which  shall  Include 
the  findings  and  recommendations  of  the 
Geological  Survey  and  comments  by  the  Na- 


tional Academy  of  Sciences  and  the  Nation- 
al Park  Service,  it  shall  be  transmitted 
forthwith  to  the  Senate  Committee  on 
Energy  and  Natural  Resources  and  the 
House  Committee  on  Interior  and  Insular 
Affairs  and  made  available  to  the  public; 

"(3)  Sixty  days  (not  counting  days  on 
which  the  House  of  Representatives  or 
Senate  was  adjourned  for  more  than  three 
days)  after  receipt  of  the  study  required  by 
paragraph  (2).  by  the  appropriate  Commit- 
tees the  Secretary  may  issue  geothermal 
leases  in  the  Island  Park  KORA.  if  he  deter- 
nUnes  that:  (A)  a  valuable  geothermal  re- 
source extots;  (B)  development  of  the  poten- 
tial geothermal  resource  will  not  adversely 
affect  the  thermal  features  of  Yellowstone 
National  Park;  and  (C)  after  considering  the 
finding  and  reconunendations  of  the  study, 
that  such  leasing  will  be  consistent  with  the 
Secretary's  duty  to  protect  the  thermal  fea- 
tures of  the  paik.  Costs  of  any  monitoring 
or  operational  procediues  determined  by 
the  Secretary  to  be  necessary  shall  be  borne 
by  the  lessee  or  lessees; 

"(4)  Effective  October  1,  1983,  there  are 
hereby  authorized  such  sums  as  may  be  nec- 
essary to  carry  out  the  study  provided  for  in 
paragraph  (2).". 

Sec.  12.  Section  23  of  the  Act  Is  amended 
by  adding  after  subsection  (b)  the  following-. 

"(c)  Where  the  Secretary  finds  it  in  the 
public  interest,  the  Secretary  is  authorized, 
subject  to  section  15(c).  to  issue  permiU  for 
the  use  of  geothermal  resources  in  lands  ad- 
ministered by  him  for  any  noncommercial 
application  without  requiring  a  lease  or 
compensation  therefor.  No  such  free  use 
permit  may  be  issued  for  the  purpose  of 
generating  electricity  in  any  amount. 

"(d)  In  any  case  in  which  the  Federal  in- 
terest in  any  geothermal  energy  research 
and  development  facility,  pilot  plant,  or 
demonstration  facility  which  utilizes  geo- 
thermal resources  from  lands  subject  to  the 
provisions  of  this  Act  is  transferred  to  any 
person,  corporation,  municipality,  or 
agency,  the  Secretary  is  authorized,  not- 
withstanding any  other  provision  of  this 
Act.  to  issue  at  no  cost,  a  permit  allowing 
necessary  surface  use  and  utilization  of  geo- 
thermal resources  sufficient,  in  the  Secre- 
tary's opinion,  for  the  continued  operation 
of  such  plant  or  facility  for  the  operating 
life  of  the  project. 

"(e)  The  head  of  each  Federal  agency  may 
develop  for  the  use  or  benefit  of  such 
agency  any  geothermal  energy  resource 
within  lands  imder  its  jurisdiction.  The 
head  of  such  agency  shall  determine  in  writ- 
ing, with  the  concurrence  of  the  Depart- 
ment of  the  Interior,  that  such  utilization  is 
in  the  public  Interest,  and  will  not  deter 
commercial  development  which  might  oth- 
erwise be  more  beneficial  to  the  public  if 
the  lands  were  offered  for  leasing  under  tills 
Act.". 

Sec.  13.  Section  24  of  the  Act  is  amended 
by  designating  the  existing  text  as  subsec- 
tion (a)  and  adding  the  following: 

"(b)  The  Secretary  shall  establish  require- 
ments for  diligent  operations  which  shall  re- 
quire that  a  plan  of  operations  for  explora- 
tion shall  be  filed  within  five  years  of  the  is- 
suance of  a  lease.  The  diligence  require- 
ments shall  also  provide  that  drilling  shall 
commence  no  later  than  four  years  after  ap- 
proval of  such  plan.  The  Secretary  may  pro- 
vide for  the  aggregation  of  diligence  re- 
quirements on  lease  tracts  within  a  geother- 
mal prospect.  The  running  time  of  the  dili- 
gence requirements  established  in  this  sub- 
section shall  be  suspended  for  periods  of  un- 
reasonable delay  caused  by  a  lessee's  inabll- 
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tty  to  obtain  State  or  Federal  permits  (with 
the  exception  of  permits  Issued  by  the  De- 
partment of  the  Interior)  through  no  fault 
of  bis  own.". 

8k.  14.  A  new  section  is  added  to  the  Act 
as  follows: 

"Skx  28.  For  purposes  of  section  4<dX3)  of 
the  WUdemess  Act  of  1964  (18  XSS.C.  1131 
et  aeq.).  this  Act,  as  amended,  shall  be 
deemed  a  law  pertaining  to  mineral  leas- 
ing.". 

Sac.  15.  The  Act  Is  further  amended  by 
m»Mtiy  the  following  technical  changes: 

(a)  Section  2(c)  of  the  Act  is  amended  by 
striking  out  "steam  and  associated  geother- 
mal"  and  by  Inserting  after  "brines"  in  the 
first  place  it  appears,  the  following: 
"geopressured  water,  magma,  and  hot  rock 
formations". 

(b)  Section  2(d)  of  the  Act  is  amended  by 
striking  out  "steam"  in  both  places  it  v^ 
pears  and  inserting  in  lieu  thereof  "re- 
sources". 

(c)  Section  3  of  the  Act  is  amended  by 
striking  out  "steam  and  associated  geother- 
mal"  in  both  places  it  appears. 

(d)  Section  5(d)  of  the  Act  is  amended  by 
striking  out  "steam  and  byproduct"  and  in- 
serting in  lieu  thereof  "resources". 

(e)  Section  6(a)  of  the  Act  is  amended  by 
striking  out  'steam  is"  in  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  "re- 
sources are". 

(f)  Section  8(b)  of  the  Act  Is  amended  by 
striking  out  "steam  is"  and  inserting  in  lieu 
thereof  "geothermal  resources  are". 

(g)  Section  6(c)  of  the  Act  is  amended  by 
striking  out  "steam  Is"  in  the  first  place  it 
appears  and  inserting  in  lieu  thereof  "re- 
sources are,"  and  by  striking  out  "steam  is" 
in  the  second  place  it  appears  and  inserting 
In  lieu  thereof  "geothermal  resources  are". 

(h)  Sections  6  (d)  and  (e)  of  the  Act  are 
amended  by  striking  out  "steam"  in  each 
place  it  appears  and  inserting  in  lieu  thereof 


(1)  Section  8(f)  of  the  Act  is  amended  by 
striking  out  "steam  and  associated  geother- 
mal". 

(J)  Section  8  of  the  Act  Is  amended  by 
striking  out  "steam  Is"  in  both  places  it  ap- 
pears and  Inserting  in  lieu  thereof  "re- 
sources are". 

(k)  Section  9  of  the  Act  Is  amended  by 
striking  out  "steam"  and  inserting  in  lieu 
thereof  "resources". 

(1)  Section  19  of  ttie  Act  is  amended  by 
striking  out  "steam"  and  inserting  in  lieu 
thereof  "resources". 

(m)  Section  23  of  the  Act  is  amended  by 
striking  out  "steam  and  associated  geother- 
mal" in  both  places  it  appears. 

(n)  Section  25  of  the  Act  is  amended  by 
striking  out  "steam  and  associated  geother- 
mal". 

(o)  Section  28  of  the  Act  is  amended  by 
striking  out  "steam  and  associated  geother- 
mal". 

(p)  Section  27  of  the  Act  is  amended  by 
striking  out  "steam  and  associated  geother- 
mal" In  the  three  places  it  appears.* 


By  Mr.  DURENBESIGER  (for 
himself  and  Mr.  BoscHwrrz): 
S.  884.  A  bill  to  provide  for  the  use 
and  distribution  of  funds  awarded  the 
Red  Lake  Band  of  Chippewa  Indians 
in  docket  numbered  15-72  of  the  U.S. 
Court  of  Claims:  to  the  Select  Com- 
mittee on  Indian  Affairs. 

RSD  LAKX  BAin>  OF  CHIPPKWA  IKSIAIIS 

•  lUi.    DURENBERGER.    Mr.    Presi- 
dent, the  members  of  the  Red  Lake 


Band  of  Chippewas  were  awarded 
$600,000  by  the  Court  of  Claims  on 
February  6.  1981,  as  compensation  for 
damage  to  timber  caused  by  the  Na- 
tional Ouard  during  the  Korean  war. 
It  has  now  been  over  2  years  since 
entry  of  the  Judgment.  The  tribal 
members  have  not  received  their  per 
capita  payments,  nor  has  the  tribal 
government  received  its  share  of  the 
Judgment. 

This  afternoon  I  am  introducing  leg- 
islation ordering  distribution  of  that 
Judgement. 

The  legislation  is  necessary  because 
the  Department  of  the  Interior  failed 
to  submit  a  distribution  plan  to  Con- 
gress within  180  days  as  mandated  by 
Public  Law  94-134.  It  is  doubly  impor- 
tant as  a  result  of  enactment  of  Public 
Law  97-458  which  would  grant  the 
Secretary  of  the  Interior  yet  another 
year  to  submit  a  distribution  plan.  The 
biU  we  introduce  this  morning  does 
contain  the  mechanism  necessary  to 
define  the  use  and  distribution  of 
these  funds  and  it  is  my  hope  that  it 
can  be  quickly  passed. 

The  legislation  earmarks  80  percent 
of  the  funds  for  distribution  amongst 
the  tribal  members  and  20  percent  for 
use  by  the  tribal  government.  The 
plan  for  use  of  the  tribal  government 
t\xa6B  would  re<iuire  approval  by  the 
Secretary  of  the  Interior. 

As  you  know,  the  economic  climate 
on  Indian  reservations  is  particularly 
poor.  Speedy  approval  and  passage  of 
this  bill  would  enable  the  Secretary  of 
the  Interior  to  begin  the  pr(x;e8s  of 
distribution  to  individuals  who  badly 
need  these  funcls.  This,  in  turn,  would 
improve  the  economic  condition  of 
those  Individuals  and  the  surrounding 
business  community.  Enactment  of 
this  legislation  would  signal  our  inten- 
tion to  honor  our  commitments  to 
native  American  citizens. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  full  in  the  Rkx>iu>. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
RxcoRo.  as  follows: 

S.  884 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  State*  of 
America  in  Congress  assembled.  That  not- 
withstanding any  provision  of  the  Act  of  Oc- 
tober 19,  1973  (87  SUt.  468;  25  n.S.C.  1401. 
et.  seq.),  or  any  other  law,  regulation,  or 
plan  promulgated  pursuant  thereto,  the 
fluids  appropriated  with  respect  to  the  Judg- 
ment awarded  the  Red  Lake  Band  of  Chip- 
pewa Indians  in  docket  numbered  15-72  of 
the  United  States  Court  of  Claims  (less  at- 
torney fees  and  litigration  expenses),  includ- 
ing all  interest  and  investment  income  ac- 
crued thereon,  shall  be  distributed  and  used 
as  follows: 

(1)  Eighty  per  centum  of  such  fimds  shall 
be  distributed  by  the  Secretary  of  the  Inte- 
rior (hereinafter  in  this  Act  referred  to  as 
the  "Secretary")  In  the  form  of  per  capita 
payments  (in  sums  as  equal  as  possible)  to 
all  enrolled  members  of  the  Red  Lake  Band 
of  Chippewa  Indians  who  are  living  on  the 
date  of  enactment  of  this  Act. 


(3)  Twenty  per  centum  of  such  funds,  in- 
cluding any  interest  or  income  accrued 
thereon,  shall  be— 

(A)  held  in  trust  and  invested  by  the  Sec- 
retary for  the  benefit  of  the  members  of  the 
Red  Lake  Band  of  Chippewa  Indians,  and 

(B)  distributed  from  such  trust,  subject  to 
the  vproval  of  the  Secretary,  to  the  gov- 
erning body  of  such  tribe  for  the  purpose  of 
making  expenditures  to  meet  common  tribal 
needs  or  educational  requirements. 

Sec.  3.  (a)  Any  payment  of  a  per  capita 
share  of  funds  to  which  a  living,  competent 
adult  is  entitled  under  this  Act  shall  be  paid 
directly  to  such  adult. 

(b)  ^Jiy  per  capita  share  of  funds  to  which 
a  deceased  Individual  Is  entitled  under  this 
Act  shall  be  paid,  and  the  beneficiaries 
thereof  determined,  under  regulations  pre- 
scribed by  the  Secretary. 

(c)  Any  per  capita  share  of  funds  to  which 
a  legally  incompetent  individual  or  an  indi- 
vidual under  eighteen  years  of  age  Is  enti- 
tled imder  this  Act  shall  be  paid  in  accord- 
ance with  such  procedures  (including  the  es- 
tablishment of  trusts)  as  the  Secretary  de- 
termines to  be  necessary  to  protect  the  in- 
terests of  such  individual. 

Sbc.  4.  None  of  the  ftmds  distributed 
under  this  Act  shall  be— 

(1)  subject  to  Federal,  State,  or  local 
income  taxes,  or 

(2)  Considered  income  or  resources  in  de- 
termining either  eligibility  for,  or  the 
amount  of  assistance  under.  Federal.  State, 
or  local  programs.* 


By  Mr.  FORD: 
S.  886.  A  bill  to  designate  the  Alben 
Barkley  National  Historic  Site;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

ALBEN  BARKLET  NATIONAL  HISTORICAL  SITX 

Mr.  FORD.  Mr.  President,  today  I 
am  submitting  to  the  Senate  a  bill  to 
designate  the  Alben  Barkley  Home, 
known  as  Angles,  as  a  National  Histor- 
ic Site. 

The  Angles  has  the  distinction  of 
having  been  built  by  one  of  the  Mid- 
west's most  prominent  19th  century 
citizens,  Q.  Q.  Qulgley,  and  was  also 
the  residence  most  commonly  associat- 
ed with  one  of  Kentucky's  best  known 
and  best  loved  politicians,  Alben  Bar- 
kley (1877-1956),  U.S.  Senator,  Senate 
majority  leader,  and  Vice  President 
under  Harry  S.  Truman  (1949-52).  Its 
architecture  combines  early  and  mid- 
19th  century  features  harmoniously. 

The  house  was  constructed  around 
1853  by  Quigley,  and  named  the 
Angles  because  of  the  manner  where- 
by the  three  tracts  of  land  on  which 
the  house  Is  located  came  together  at 
sharp  angles. 

Barkley  was  bom  near  the  small 
town  of  Lowes,  Ky.,  in  Graves  Coimty 
in  his  grandfather's  log  cabin.  He 
came  from  a  family  of  farmers,  people 
of  modest  means  and  during  most  of 
Alben's  early  life  his  family  lived  on 
small  farms  his  father  rented. 

In  1898,  he  moved  to  Paducah  where 
he  became  a  clerk  In  a  law  office. 
After  he  had  saved  sufficient  fundbs  he 
enrolled  in  the  University  of  Virginia's 
law  school.  He  was  admitted  to  the 
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Kentucky  Bar  around  1902  and  there- 
upon returned  to  Paducah  where  he 
began  the  practice  of  law. 

Barkley's  political  career  began  in 
1905  when  he  was  elected  prosecuting 
attorney  for  McCracken  County,  an 
office  he  held  until  1908  when  he  was 
elected  McCracken  Coimty  Judge.  Con- 
tinuing his  rise  on  the  political  ladder, 
Barkley  was  elected  Representative  to 
the  n.S.  Congress  in  1913.  where  he 
remained  until  1927.  and  was  then 
elected  to  the  n.S.  Senate.  While  in 
the  upper  House  he  served  as  majority 
leader  from  1936  to  1947  and  minority 
leader  from  1947  to  1949.  During  his 
congressional  career,  he  became  close- 
ly identified  with  the  policies  of  Presi- 
dent Franklin  D.  Roosevelt  and  as  ma- 
jority leader,  was  responsible  for  their 
successful  passage. 

In  1949,  President  Harry  S.  Tnmian 
tapped  Baiidey  as  his  running  mate  in 
Tnmian's  successful  bid  for  the  Presi- 
dency. Barkley  had  a  long  and  glorious 
career  as  one  of  the  most  powerful 
men  in  politics  and  is  one  of  Ken- 
tucky's best  known  national  figures. 

Barkley  and  his  wife.  Dorothy, 
whom  he  married  in  1903.  bought  the 
Angles  in  1937.  Barldey  wrote  in  his 
autobiography  that  as  a  young  man  in 
Paducah.  he  had  often  admired  the 
impressive  house  and  had  dreamed  of 
someday  owning  it.  Upon  his  retire- 
ment in  1952.  he  returned  to  the 
Angles. 

In  1954,  he  described  the  place  as 
follows: 

I  like  to  claim  that  I  live  in  what  I  call 
"the  original  ranch  house"  In  our  section  of 
the  country,  for  Angles  is  a  large  structure, 
originally  containing  11  rooms,  all  built  on 
one  floor. 

Though  it  has  brick  walls,  some  14  or  15 
inches  thick,  the  house  was  in  deplorable 
condition  when  we  bought  it,  as  it  had  not 
been  used  as  a  regiilar  residence  for  at  least 
25  years.  It  had  no  electricity  or  plumbing 
and  a  few  closets.  The  water  supply  was  a 
large  enclosed  cistern  on  the  porch.  But  the 
old  place  was  built  soimdly.  and  gradually 
we  made  it  into  a  lovely  and  Immensely  liva- 
ble home.  It  is  furnished  almost  entirely 
with  antiques,  but  you  do  not  have  to  be 
afraid  to  sit  on  any  of  the  chairs  or  sleep  in 
any  of  the  beds,  for,  although  old,  they  are 
soUd. 

One  thing  you  will  not  find  at  Angles  is 
any  sign  saying  "Private  Property"  or 
"Keep  Off.  Nor  is  there  any  gate  barring 
my  driveway.  If  my  neighbors  or  visitors 
from  anywhere  want  to  drop  in  and  see  my 
place,  they  are  always  welcome.  That  has 
always  been  a  rule  at  Angles. 

While  living  there,  the  Barkleys 
went  to  great  lengths  to  preserve  the 
original  flavor  of  the  house  whUe  con- 
tributing several  interesting  features 
of  their  own.  The  property  remains  in 
the  family,  although  both  local  and 
statewide  interest  has  been  expressed 
in  preserving  and  making  this  land- 
mark open  to  the  public.  The  house 
has  been  placed  on  the  National  Regis- 
ter of  Historic  Places. 


In  1954.  at  the  age  of  76.  Kentucky 
Democratic  leaders  persuaded  Barldey 
to  seek  a  fifth  term.  He  won  the  elec- 
tion beating  the  inctuabent  Republi- 
can Senator,  John  Sherman  Cooper. 
Barkley  died  while  giving  a  speech  in 
Lexington.  Va.,  in  1956. 

The  Angles,  besides  being  architec- 
turally beautiful,  contains  antiques 
and  momentos  which  are  of  great 
value  and  interest  to  every  historian. 

Included  in  these  items  is  a  hand 
carved  teakwood  desk  and  chair  used 
by  Alben  Barkley  while  serving  as  Vice 
President. 

The  furniture  is  originally  from  the 
Philippines.  Some  of  the  other  items 
of  value  include  a  library  which  con- 
tains many  books  from  Presidents 
Franklin  Roosevelt  and  Truman, 
many  portraits  of  Barkley  and  his 
wife,  his  top  hat  and  suit  worn  during 
the  Truman  inauguration  and  a  bust 
of  FDR  presented  to  him  by  the  Presi- 
dent. Also  a  1930  brass  tea  set  from 
the  U.S.S.R.  and  a  collection  of  over 
150  canes  collected  by  Alben  Barkley 
during  his  years  in  public  office. 

A  wealth  of  knowledge  is  contained 
in  this  house  which  has  not  changed 
since  the  Vice  President  died  in  1956. 1 
urge  that  this  opportunity  to  preserve 
a  part  of  America's  history  not  be 
wasted  and  that  this  landmark  be  pro- 
tected for  the  benefit,  education,  and 
inspiration  of  present  and  future  gen- 
erations. 

Mr.  President,  a  recent  article  in  the 
Paducah  Sun  described  in  detail  the 
cvurent  plight  of  the  former  Vice- 
President's  home  and  noted  that 
unless  some  action  is  forth(K)ming, 
both  the  Barkley  home  and  its  con- 
tents are  destined  soon  for  the  auc- 
tioneer's bl(x:k. 

This  adds  a  degree  of  urgency  if  the 
home  and  its  contents  are  to  be  pre- 
served for  the  enjoyment  and  edifica- 
tion of  future  generations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  placed  in  the 
RscoKD,  and  also  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Paducah  Sun.  Mar.  13, 19831 
"Angles"  Mat  Bbcoiix  a  House  Divided: 

Ex-home  op  Alben  Barkley  Appears  Des- 
tined To  Fall  Victim  op  Auctioneer's 

Gavel 

(By  Bill  Bartleman) 

The  memorabilia  Is  only  a  fraction  of 
what  fills  the  hallways,  rooms,  closets  and 
cabinets  of  the  Paducah  home  known  as 
"The  Angles." 

The  home  and  contents  doctunent  the  Ufe 
of  the  late  Alben  W.  Barkley.  who  began  a 
political  career  in  1909  as  McCracken 
County  attorney,  rose  to  majority  leader  in 
the  U.S.  Senate  in  1937  and  to  the  nation's 
second-highest  office,  vice  president,  in 
1949. 

"The  Angles,"  Barkley's  Paducah  home 
from  1936  until  he  died  in  1956,  and  its  con- 
tents will  soon  be  separated. 


David  Barkley,  son  of  the  late  vice  presi-. 
dent  who  now  owns  the  home.  Is  facing  fi- 
nancial obligations  which  must  be  met  this 
faU.  Since  his  only  wealth  lies  in  the  house 
and  contents,  he  must  sell  them  to  meet  the 
financial  obligations. 

Barkley  said  he  plans  to  ship  the  antique 
furnishings  and  historic  memorabilia  to  a 
large  auction  house  on  the  East  Coast  to  be 
sold  at  a  public  auction. 

Barkley  also  plans  to  sell  "The  Angles" 
and  about  10  acres,  which  he  said  has  a 
value  of  about  >300,000. 

David  Barkley  has  dedicated  much  of  his 
life  to  preserving  his  father's  mementoes. 
He  says  he  can  now  only  dream  of  finding  a 
way  to  keep  them  all  together  as  a  lasting 
memory  of  his  father,  the  most  famous  poli- 
tician in  Kentucky's  history. 

He  speaks  sadly  when  he  talks  of  selling 
the  contents  and  the  house. 

"Of  course  I  want  to  keep  all  of  this  to- 
gether," he  said  in  an  interview  Saturday. 
"It  Just  breaks  my  heart  at  what  I  have  to 
do.  I  had  hoped  to  die  in  this  house,  and  in 
this  bed. 

Barkley  said  that  together,  the  historic 
memorabilia  and  house  have  "personality 
and  meaning,"  which  he  says  will  be  lost 
when  everything  is  sold  "and  scattered  all 
over  the  place". 

He  said  he  would  like  for  the  items  to  be 
sold  in  Paducah,  but  said  they  will  have  a 
higher  value  to  antique  dealers  and  histori- 
ans on  the  East  Coast. 

"I  don't  plan  to  sell  anything  locally,"  he 
said.  "If  I  let  one  person  come  in  and  buy 
something,  I'll  have  to  let  others  come  in. 
and  I  don't  know  the  real  value  of  some  of 
this  stuff. 

"If  anybody  around  here  wants  to  buy 
something,  they'll  have  to  go  to  Washington 
or  New  York  or  wherever  the  auction  Is 
held,"  he  said. 

Both  Barkley  and  his  daughter,  Dorothy, 
who  lives  with  him.  say  they  see  very  little 
chance  that  someone  or  some  group  will 
come  up  with  a  plan  to  keep  the  collection 
together. 

The  last  hope,  Barkley  said,  was  for  the 
federal  government  to  purchase  it  and  turn 
it  into  a  "bush  league  Mt.  Vernon,"  which 
was  the  home  of  George  Washington. 

A  bill  to  designate  "The  Angles"  as  a  na- 
tional historic  site  made  it  through  the  XSS. 
Senate  last  year,  but  was  killed  in  the  House 
when  U.S.  Rep.  Carroll  Hubt>ard  of  May- 
field  objected  to  the  potential  cost,  which 
was  about  $700,000,  including  the  contents 
and  renovation. 

Hubbard  said  he  would  reintroduce  the 
bill  this  year  with  a  lower  cost.  However,  it 
hasn't  been  Introduced  yet. 

Barkley  said  an  appraiser  from  a  large 
auction  house  recently  visited  "The  Angles" 
and  viewed  the  contents.  "They  say  that  it 
($700,000)  was  a  fair  price,"  Barkley  said.  "I 
expect  to  get  at  least  that  when  I  seU  every- 
thing." 

Barkley  is  bitter  when  he  talks  of  the  faU- 
ure  of  the  plan  to  turn  it  into  a  national 
tourist  attraction. 

He  said  most  people,  even  those  in  Padu- 
cah, don't  realize  the  historical  value  of  the 
home  and  Its  contents. 

"It  all  went  down  because  of  one  speech  in 
the  House,"  he  said,  an  obvious  reference  to 
a  speech  made  by  Hubbard,  in  which  he  ob- 
jected to  the  potential  cost.  The  bill  died 
after  Hubbard  delivered  that  speech. 

Barkley  said  that  if  more  people  were 
aware  of  the  historic  value,  there  would 
have  been  more  support  in  the  community 
for  turning  it  into  a  historic  attraction,  simi- 
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lar  to  what  has  been  done  with  the  homes 
of  other  famous  national  figures. 

BarUey's  dMighter  Is  wUling  to  give 
peoide  an  opportunity  to  tour  the  home. 
While  she  said  she  wUl  not  be  able  to  give 
tours  to  indlTldiuls.  she  will  give  them  to 
any  groups  which  contact  her  in  advance  to 
make  arrangements. 

"The  Angles"  was  given  Its  name  because 
it  sits  at  the  Juncture  of  three  tracks  of 
land,  according  to  Barkley. 

He  said  the  home  was  built  in  about  1853 
by  Qulntus  Q.  Qulgley,  a  prominent  attor- 
ney who  drew  up  the  city's  first  charter. 

Barkley  said  he  recalls  his  parents  telling 
him  that  soon  after  they  married  In  1903. 
they  would  "hire  a  buggy"  and  drive  out  to 
the  House  and  "dream  of  owning  It  some- 
day." 

He  said  to  travel  from  the  dty  "out  Bland- 
vllle  Road"  was  a  major  trip  tn  the  early 
1900b. 

Ironically.  Barkley  said  the  same  fate  that 
wUl  result  in  him  selling  it  later  this  year  al- 
lowed his  father  to  buy  it  in  1937. 

"The  woman  who  owned  it  was  having 
some  financial  problems,  and  wanted  to  sell 
it  to  someone  who  would  keep  It  up,"  Bar- 
kley said.  "So.  my  father  made  arrange- 
ments and  got  a  long-term  mortgage,  and  he 
was  able  to  buy  it." 

Barkley  said  he  hopes  that  the  next  owner 
also  wants  to  keep  it  up. 

"So  many  old  houses  have  been  turned 
into  hamburger  stands;  I  don't  want  to  see 
that  happen  here."  he  said.  "There  aren't 
many  homes  left  like  this  one." 

S.886 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  State*  of 
America  in  Congre**  a**embled, 

Sbctioh  1.  (a)  That  In  order  to  preserve 
for  the  benefit,  education,  and  inspiration 
of  present  and  futive  generations  certain 
historically  significant  properties  associated 
with  the  life  of  Alben  Barkley.  the  Secre- 
tary of  the  Interior  Is  authorized  to  acquire 
by  donation,  purchase  with  donated  or  ap- 
pr(4>rlated  fimds.  or  exchange,  the  lands 
and  buildings  thereon  known  as  "Angles." 
comprising  approximately  thirteen  acres  lo- 
cated near  Paducah,  Kentucky. 

(b)  It  Is  the  express  intent  of  the  Congress 
that  the  Secretary  should  substantially 
complete  the  acquisition  program  author- 
ized by  this  Act  within  one  year  after  the 
date  of  enactment  of  this  Act. 

(c)  Upon  the  acquisition  of  the  aforesaid 
property,  the  Secretary  shall  establish  the 
same  as  the  Alben  Barkley  National  Historic 
Site  by  publication  of  a  notice  and  boundary 
map  in  the  Federal  Register.  The  Secretary 
shall  administer  the  site  in  accordance  with 
the  Act  of  August  25.  1916  (39  SUt.  535),  as 
amended  and  supplemented,  and  the  Act  of 
Augiut  21,  1939  (49  Stat.  666),  as  amended. 

Sk.  2.  Effective  October  1.  1982.  there  are 
authorized  to  be  appropriated  from  the  land 
and  water  conservation  fund  not  to  exceed 
$700,000  for  the  acquisition  of  lands  and  in- 
terests therein. 


honor  our  Nation's  professional 
ntirses.  These  dedicated  and  compas- 
sionate individuals  have  contributed 
far  more  to  our  Nation's  welfare  than 
we  have  ever  given  them  credit  for. 
Their  services  touch  the  lives  of  every 
one  of  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Joint  resolu- 
tion be  printed  in  the  Rbcord. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  RxcoRO.  as  follows: 
8.J.  Rn.  M 

Whereas,  nurses  constitute  the  largest 
single  health  care  group  in  the  country;  and 

Whereas,  nurses  are  the  ones  who  are 
always  there— providing  care  in  our  nation's 
hospitals  24  hours  a  day,  seven  days  a 
week— and  in  community  clinics,  schools, 
nursing  homes,  industry,  physician's  offices, 
and  patient's  homes;  and 

Whereas,  nurses  play  a  curcial  role  in 
health  education  and  disease  and  injury  pre- 
vention: and 

Whereas,  nursing  support  of  patients  and 
families  is  essential  to  rehabilitation  and 
restoration  of  health;  and 

Whereas,  nursing  requires  a  high  level  of 
scientific  knowledge,  specialized  skill,  empa- 
thy and  compassion;  and 

Whereas,  nurses  provide  cost-effective, 
quality  and  underutilized  services:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
in  Congress  assembled.  That  the  President 
Is  authorized  and  requested  to  issue  a  proc- 
lamation designating  May  6.  1S83.  as  "Na- 
tional Nurse  Recognition  Day",  and  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  day  with  appropriate  programs, 
ceremonies,  and  activities.* 


By  Mr.  INOUYE: 
S.J.  Res.  66.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
designate  May  6,  1983.  as  "National 
Nurse  Recognition  Day";  to  the  Com- 
mittee on  the  Judiciary. 

■ATIOHAL  mmSX  HXCOGHmon  DAT 

•  Mr.  INOUTE.  Mr.  President,  today 
it  gives  me  a  great  deal  of  pleasure  to 
introduce  a  Senate  joint  resolution  to 


By  Mr.  HEFLIN: 
S.J.  Res.  67.  Joint  resolution  to  des- 
ignate the  week  of  September  25.  1983. 
through  October  1.  1983,  as  "National 
Respiratory  Therapy  Week";  to  the 
Committee  on  the  Judiciary 

NATIONAL  RXSnSATORT  THXBAFT  WKKK 

Mr.  HEFLIN.  Mr.  President,  today  I 
am  introducing  a  joint  resolution 
which  designates  the  week  of  Septem- 
ber 25  through  October  1,  1983,  as  Na- 
tional Respiratory  Therapy  Week. 

I  am  honored  to  have  the  opporttml- 
ty  to  introduce  this  legislation,  for  it  is 
a  means  of  expressing  our  sincere  ap- 
preciation for  and  recognition  of  the 
thousands  of  Americans  who  work  to 
help  those  unfortunate  people  who 
suffer  from  various  respiratory  ail- 
ments. 

Some  80,000  respiratory  therapy 
practitioners  across  the  Nation  are 
currently  making  significant  contribu- 
tions to  the  ever-important  health 
care  field. 

Respiratory  therapy  practitioners 
are  involved  in  the  treatment,  control, 
and  evaluation  of,  and  care  for,  pa- 
tients suffering  from  serious  deficien- 
cies of  the  cardiopulmonary  system.  A 
variety  of  clinical  conditions  and  dis- 
eases are  treated  by  respiratory  thera- 
pists, including  asthma,  emphysema, 
chronic  bronchitis,  pneiuuonia,  black 


and  brown  lung,  trauma,  drowning, 
infant  respiratory  distress  syndrome, 
and  cystic  fibrosis. 

These  practitioners  deliver  care  to 
the  distressed  with  great  dedication, 
diligence,  and  professionalism.  Until 
the  past  few  years,  the  field  of  respira- 
tory therapy  centered  exclusively  in 
the  hospital,  and  on  the  treatment  of 
acutely  ill  patients.  In  a  hospital-based 
setting,  respiratory  therapy  practition- 
ers were  usually  f  oimd  in  the  intensive 
care  unit,  operating  and  maintaining 
oxygen  ventilators  and  other  similar 
life-sustaining  equipment. 

Technological  developments  in 
recent  years  have  increased  the  scope, 
complexity,  and  demands  of  the  pro- 
fession. Today,  in  addition  to  their 
hospital-based  work,  respiratory  ther- 
apy practitioners  have  broadened  the 
delivery  of  care  into  both  the  outpa- 
tient and  the  home-care  setting.  They 
now  provide  treatment  for  both  acute 
and  chronic  care  patients,  on  a  24- 
hour-a-day.  7-day-a-week  basis. 

My  home  State,  Alabama,  has  been 
blessed  for  many  years  with  excellent 
facilities  and  professionals  in  the  vari- 
ous health  care  fields.  Our  hospitals 
and  medical  schools  are  among  the 
best,  and  the  best-known,  in  the  world. 

An  important  part  of  the  reason  for 
this  fine  reputation  has  been  the  out- 
standing work  done  by  the  some  2,000 
respiratory  therapists  in  the  State. 
They  are  recognized,  both  by  their 
professional  peers  and  by  knowledgea- 
ble observers  outside  the  health  care 
field,  as  a  crucial  component  of  the 
health  care  delivery  team. 

Mr.  President,  my  purpose  in  intro- 
ducing this  resolution  is  to  increase 
public  awareness  of  an  appreciation 
for  these  hard  working  contributiors 
to  the  health  care  field.  These  individ- 
uals and  the  work  they  do  are  far  too 
important  for  us  to  allow  them  to  go 
unnoticed. 

I  urge  all  of  my  colleagues  to  sup- 
port this  Joint  resolution,  and  invite 
all  to  join  me  as  a  cosponsor  of  the 
measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion designating  "National  Respirato- 
ry Therapy  Week"  be  printed  in  the 
Record. 

There  being  no  objection,  the  Joint^ 
resolution  was  ordered  to  be  printed  in  ** 
the  Ra(x>iu>,  as  follows: 
8.J.  Rks.  67 

Whereas  respiratory  therapy  is  recognized 
as  a  highly  technological  and  progressive 
segment  6f  the  health  care  delivery  system 
In  the  United  States; 

Whereas  there  are  over  eighty  thousand 
respiratory  therapy  practitioners  in  the 
Nation  who  are  making  an  Important  contri- 
bution to  the  delivery  of  quality  health 
care; 

Whereas  respiratory  therapy  is  an  inte- 
gral part  of  critical  care  and  general  medi- 
cine; 
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Whereas  respiratory  therapists  are  In- 
volved with  therapeutic  and  llfe-austaialng 
cardiopulnumary  care  to  patients  suffering 
from  lung  and  anodated  heart  disorders: 
and 

Whereas  in  recent  yean  the  field  of  respi- 
ratory therapy  has  expanded  to  include 
postoperative  pulmonary  care,  education, 
research,  pulmonary  testing,  pulmonary  re- 
babiliUtlon.  and  neonatal-pedlatric  special- 
ties: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
September  2fi,  1983,  through  October  1. 
1983.  is  designated  as  "National  RespinOory 
Therapy  Week"  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  on  the  people  of  the  United 
States  to  oliserve  the  week  with  appropriate 
programs,  ceremonies,  and  activities. 


UMI 


By  Mr.  SPECTER  (for  himself , 
Mr.  Cranston,  Mr.  Jkpskh.  BCr. 
DcCoNCiNi,  Mr.  Pell,  Mr. 
Sasser,  Mr.  Chilks,  Mr.  Bosch- 
wrrz,  Mr.  Matsttnaga,  Mr.  K«n- 
HXDT,  Mr.  TsoNOAS.  Mr.  Ran- 
dolph, Mr.  RxBGLE,  Mr.  Mel- 
CHER.  Mr.  Heflin,  Mr.  Moyni- 
HAN,  Mr.  BuMFEas,  Mr.  Orass- 
LEY,  Mr.  Pressler,  Mr.  Heinz, 
I  Mr.   Sarbanes,   Mr.   Hollings, 

and  Mr.  Prtor): 
S.J.  Res.  68.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
designate  July  16,  1983,  as  "National 
Atomic  Veterans'  Day";  to  the  Com- 
mittee on  the  Judiciary. 

NATIONAL  ATOmC  VETKHANS'  DAT 

Mr.  SPECTER.  Mr.  President,  I  rise 
today  to  introduce  with  Senator  Cran- 
ston, Senator  Jepsen,  Senator  DeCon- 
cnn,  and  others  a  joint  resolution  to 
designate  July  16,  1983.  as  "National 
Atomic  Veterans'  Day."  This  joint  res- 
olution enjoys  the  bipartisan  cospon- 
sorshlp  of  22  of  my  distinguished 
Senate  colleagues. 

Beginning  in  1945,  and  continuing 
until  1963,  the  United  States  detonat- 
ed some  235  nuclear  weapons  in  atmos- 
pheric tests  conducted  in  the  Pacific 
and  the  American  Southwest.  The  De- 
partment of  Defense  has  estimated 
that  approximately  250,000  American 
servicemen  and  women  witnessed  and 
participated  in  these  tests,  or  served  in 
the  occupation  forces  in  Hiroshima 
and  Nagasaki  immediately  following 
World  War  II. 

Nuclear  weapons  testing  was  heavi- 
est during  the  mid-1950's.  At  many 
tests,  3,000  to  4,000  troops  were  posi- 
tioned near  detonation  sites.  At  other 
tests,  units  were  marched  or  helicop- 
tered to  ground  zero  soon  after  the  ex- 
plosion and  run  through  simulated 
combat  maneuvers  to  test  their  psy- 
chological and  military  response  to  the 
blast.  In  some  instances,  volunteer 
service  personnel  were  placed  in  open 
trenches  as  close  as  2.000  yards  from 
ground  zero  and,  at  one  test,  six  volun- 
teers stood  at  ground  zero  under  an 
airburst  some  20,000  feet  above  them. 


There  is  no  question  that  many  pa- 
triotic individuals  were  exposed  to  ra- 
diation resulting  from  nuclear  weac>on 
detonations.  Having  served  their  coun- 
try, these  veterans  returned  to  civilian 
life  not  realizing  the  potential  gravity 
of  the  consequences  of  exposure.  Now, 
20  and  30  years  later,  we  are  beginning 
to  see  imusually  high  Incidences  of 
cancer  and  other  radiation-related  de- 
generative diseases  among  these  veter- 
ans. A  study  of  approximately  3,000 
veterans  of  one  1957  test  in  Nevada. 
"Shot  Smoky,"  conducted  by  the 
Center  for  Disease  Control,  identified 
11  cases  of  leukemia.  This  finding  was 
about  three  times  the  expected  normal 
rate.  Additionally,  a  very  rare  form  of 
bone  marrow  disease,  polycythemia 
vera  (PV),  was  discovered  at  an  alarm- 
ingly high  incidence  rate  of  10  times 
the  expected  normal  rate  among  the 
"Smoky"  participants. 

Over  the  past  2  years,  more  atten- 
tion and  concern  for  the  plight  of 
these  men  has  surfaced.  One  very  posi- 
tive result  has  been  the  announcement 
by  both  the  Senate  and  House  Veter- 
ans' Affairs  Committees  that  hearings 
for  these  atomic  veterans  and  their 
offspring  will  be  held  on  April  6  in  the 
Senate  and  May  24  in  the  House  of 
Representatives.  Recognizing  the  pa- 
triotism and  dedication  demonstrated 
by  the  atomic  veterans,  it  is  imperative 
that  the  U.S.  Government  make  every 
effort  to  resolve  the  issues  arising 
from  the  problems  caused  by  the  expo- 
sure of  the  atomic  veterans  to  ionizing 
radiation. 

The  dilemma  faced  by  the  atomic 
veteran  arises  from  the  nature  of  radi- 
ation injury.  The  illnesses  induced  by 
radiation  often  take  years,  even  dec- 
ades, to  become  apparent.  When  they 
do  arise  they  are  often  indistinguish- 
able from  the  same  diseases  induced 
by  other  causes.  Moreover,  there  is  no 
scientific  consensus  as  to  the  relation- 
ship between  the  level  of  radiation  ex- 
posure and  subsequent  health  prob- 
lems. 

Many  veterans  of  nuclear  weapons 
testing  have  asserted  a  causal  connec- 
tion between  their  cancer  or  other  ill- 
ness and  inservice  exposure  to  radi- 
ation. Many  of  the  atomic  veterans 
have  sought  medical  care  and  compen- 
sation from  the  Veterans'  Administra- 
tion, but  have  fovmd  it  difficult  to 
demonstrate  a  causal  relationship  be- 
tween radiation  exposure  and  injury. 
Aside  from  the  problems  arising  from 
the  nature  of  radiation  illness.  Gov- 
ernment action  has  resulted  in  the  ab- 
sence of  some  needed  evidence. 

The  Government  did  not  take  pre- 
cise measurements  of  the  radiation 
doses  received  by  test  participants. 
Many  were  not  given  film  badges  for 
measiuing  radiation  exposures.  For 
those  few  who  were  issued  badges,  the 
badges  only  recorded  gamma-ray  expo- 
sure. No  measurements  were  taken  of 


exposure  to  radiation  from  neutrons, 
alpha,  and  beta  rays. 

Until  a  limited  study  of  leukemia 
among  one  test  group,  begun  by  the 
Center  for  Disease  Control  in  1977. 
the  Government  made  no  effort  to 
conduct  medical  follow-up  to  test  par- 
ticipants and  their  of fsprtog. 

The  Government  did  not  maintain 
systematic  records  of  those  exposed. 
Of  the  personnel  records  that  were 
maintained,  many  were  destroyed  as  a 
result  of  a  19T7  fire  in  a  military  ware- 
house in  St.  Louis. 

In  addition,  the  Feres  d(x;trine  dic- 
tates that  the  military  is  exempt  from 
liability  to  servicemen  for  injuries  that 
occtir  in  the  course  of  their  service. 
Also,  the  Veterans'  Administration  is 
virtually  unique  among  Federal  agen- 
cies in  that  its  decisions  are  not  sub- 
ject to  judicial  review. 

For  the  reasons  I  have  just  cited, 
atomic  veterans  have  encountered  dif- 
ficulty in  resolving  issues  related  to 
their  exposure  to  ionizing  radiation. 
Were  we  merely  debating  the  analyti- 
cal question  of  possible  adverse  health 
effects  associated  with  ionizing  radi- 
ation in  a  purely  academic  forum,  we 
could  perhaps  afford  to  wait.  But  this 
problem  is  not  theoretical.  Atomic  vet- 
erans are  today  the  living  embodiment 
of  a  technology  which  may  be  sapping 
them  of  their  vitality  and  longevity, 
and  further,  a  technology  which  may 
have  tampered  with  the  gene  pool  of 
future  generations. 

By  issuing  a  proclamation  for  "Na- 
tional Atomic  Veterans  Day."  we  will 
not  be  able  to  reverse  the  possible  ill- 
effects  associated  with  exposure  to 
ionizing  radiation  during  atmospheric 
nuclear  testing.  Instead,  this  procla- 
mation will  enable  more  Americans  to 
hear  the  story  of  these  patriotic  men 
and  women  who  fought  the  Cold  War 
for  the  security  of  the  country  they 
loved  so  dearly.  A  proclamation  for 
"National  Atomic  Veterans  Day"  will 
remind  our  atomic  veterans  that  our 
Nation  has  not  forgotten  their  contri- 
bution toward  the  security  and  free- 
dom we  too  easily  take  for  granted. 
Many  still  carry  a  bitter  reminder  of 
their  service. 

Mr.  President,  July  16.  1983,  marks 
the  38th  anniversary  of  "Trinity,"  the 
first  detonation  of  an  atomic  weapon. 
My  ciolleagues  and  I  therefore  believe 
that  it  is  appropriate  to  have  that  day 
declared  "National  Atomic  Veterans 
Day"  in  recognition  of  the  importance 
of  resolving  issues  related  to  the  expo- 
sure of  these  veterans  to  ionizing  radi- 
ation. I  urge  my  fellow  Senators  to 
join  us  in  honoring  these  courageous 
men  and  women. 

IN  SDWORT  or  ATOMIC  VETERANS  DAT 

•  Mr.  JEPSEN.  Mr.  President,  July  16 
will  mark  the  38th  anniversary  of  the 
first  atomic  bomb  in  1945.  That  act 
has  irrevocably  changed  the  character 
of  war,  as  well  as  the  course  of  inter- 
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natlonml  relations.  The  terrible  effects 
of  nuclear  weapons  are  a  shadow  that 
now  hangs  over  us  alL 

In  1945.  the  effects  of  nuclear  explo- 
sions were  much  less  clearly  under- 
stood than  is  the  case  now.  As  a  result 
many  of  our  service  people  on  occupa- 
tion duty  in  Hiroshima  and  Nagauki 
may  have  been  exx>06ed  to  higher 
levels  of  backgroimd  radiation  than 
would  be  ccuDsldered  safe  today.  More- 
over, from  1945  through  1963,  hun- 
dreds of  atmospheric  tests  were  con- 
ducted diuing  which  members  of  our 
Aimed  Forces  were  located  in  very 
close  proximity  to  the  explosions. 

Bffr.  President,  we  should  reflect  for 
a  moment  on  the  experiences  that 
these  service  people  had  to  endure  in 
^rforming  their  duties.  Nothing  could 
prepare  one  for  witnessing  an  atomic 
explosion  at  close  range.  We  can  only 
imagine  the  fear  and  anxiety  that 
these  veterans  must  have  felt  in  con- 
fronting this  unknown. 

The  contribution  of  this  patriotic 
group  of  veterans  has  gone  unrecog- 
nized for  much  too  long.  If  only  by 
virtue  of  the  unique  sacrifices  they 
made  in  the  service  of  their  country, 
they  should  have  been  honored  by  a 
special  day  long  ago.  But  oiu-  failure  to 
address  the  more  serious  question  of 
the  effects  of  exposure  to  ionizing  ra- 
diation represents  an  even  greater 
breach  of  faith.  There  is  a  very  real 
possibility  that  these  veterans  and 
their  children  may  have  been  adverse- 
ly affected  by  exposiu^  to  radiation  in 
the  coiirse  of  their  duties  in  the 
Armed  Forces. 

The  information  that  is  available  is 
incomplete.  We  cannot  prejudge  the 
issue.  But  the  fact  is  that  only  recent- 
ly have  the  Veterans'  Administration 
and  the  Defense  Nuclear  Agency 
begun  to  study  the  issue  in  a  systemat- 
ic manner.  A  great  deal  of  controversy 
remains  over  the  accuracy  of  the  De- 
partment of  Defense  records  and  the 
methodology  to  be  used  to  judge  com- 
pensation claims  under  current  Veter- 
ans' Administration  rules. 

Mr.  President,  this  is  an  aging  group 
of  veterans.  If  in  fact  there  are  cases 
of  veterans  suffering  from  radiation 
exposure  20  or  30  years  in  the  past, 
the  side  effects  are  affecting  their 
lives  now.  We  cannot  delay  the  resolu- 
tion of  this  issue  any  longer. 

It  is  my  understanding  that  the  Vet- 
erans' Affairs  Committee  will  be  hold- 
ing hearings  soon  on  this  pressing 
issue.  Further  efforts  are  needed  to  de- 
velop an  equitable  methodology  for 
paying  affected  veterans  some  small 
compensation  for  their  enormous  sac- 
rifice for  their  coimtry. 

Finally,  we  must  make  a  greater 
effort  to  locate  veterans  who  may 
have  participated  in  the  occupation  of 
Nagasaki  and  Hiroshima  and  the  at- 
mospheric tests  after  the  war.  The  Na- 
tional Association  of  Atomic  Veterans, 
headquartered    in    Burlington,    Iowa, 


has  devoted  a  great  deal  of  effort  to 
search  for  these  participants.  They 
should  be  assisted  by  Federal  agencies 
wherever  possible. 

As  chairman  of  the  Senate  Armed 
Services  Iifiani>ower  and  Personnel 
Subcommittee,  I  am  concerned  with 
adequate  manning  of  our  All- Volun- 
teer Force.  Our  success  in  recruiting 
and  retaining  the  numbers  and  quality 
of  people  we  need  is  directly  related  to 
how  well  we  keep  our  commitments  to 
those  who  have  served  before  them. 

Although  resolution  of  the  issue  of 
radiation  exposure  wiU  not  be  easy,  we 
must  begin  the  effort  with  all  deliber- 
ate speed.  I  urge  my  colleagues  to  co- 
sponsor  and  support  the  resolution  of- 
fered by  my  distinguished  colleague 
from  Pennsylvania.* 

By  Mr.  PRESSLER: 
S.J.  Res.  69.  A  Joint  resolution  to 
provide  for  the  establishment  of  a  co- 
operative effort  between  the  U.S.  Gov- 
ernment and  the  U.S.  Soccer  Federa- 
tion in  bringing  the  World  Cup  to  the 
United  States  in  1986:  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

WORLD  CX7P  SOCCKR  HI  THX  UHl'l'KU  STATES 

Mr.  PRESSLER.  Mr.  President,  I  am 
today  introducing  a  joint  resolution 
expressing  congressional  support  for 
the  efforts  of  the  n.S.  Soccer  Federa- 
tion to  host  the  1986  Soccer  World 
Cup.  In  addition,  it  calls  on  the  Presi- 
dent to  designate  the  Secretary  of 
Commerce  as  the  administration's  offi- 
cial representative  to  assist  the  USSF 
in  its  bid  to  bring  one  of  the  world's 
greatest  sporting  events  to  America. 

As  a  result  of  the  unexpected  with- 
drawal in  October  1982,  of  Colombia, 
the  previously  designated  host  coun- 
try, the  Federation  Internationale  de 
FootbaU  Associations  (FIFA)  has  re- 
opened the  bidding  to  host  the  1986 
World  Cup  games.  Four  national 
soccer  federations  responded  immedi- 
ately—Brazil, Mexico,  Canada,  and  the 
United  States.  By  all  press  accounts,  it 
appeared  that  Brazil  was  the  front 
runner— until  early  March  of  this  year 
when  it  withdrew  its  bid. 

That  brings  us  to  today.  Mr.  Presi- 
dent, with  the  United  States  one  of 
the  three  remaining  applicants.  The 
U.S.  Soccer  Federation's  proposal  was 
fUed  with  FIFA  on  March  11.  It  is  an 
excellent  presentation,  complete  with 
proposed  sites.  Its  most  important 
point,  and  one  that  needs  to  be  em- 
phasized, is  that  given  the  unusually 
short  time  for  preparations,  the 
United  States  is  the  only  country  that 
can  stage  the  1986  Soccer  World  Cup 
without  major  capital  expenditures 
and  building  programs.  Communica- 
tions, transportation,  hotels,  and 
stadia  are  already  in  place. 

Mr.  President,  the  World  Cup  games 
are  not  Just  important  sporting 
events— they  are  a  major  tourist  at- 
traction for  the  host  country.  Bringing 


the  games  to  the  United  States  will 
not  only  serve  as  a  tremendous  impe- 
tus to  the  continued  growth  of  soccer 
here,  but  it  will  also  bring  millions  of 
dollars  in  tourist  trade.  As  chairman 
of  the  Senate  Subcommittee  on  Busi- 
ness. Trade  and  Tourism.  I  am  weU 
aware  of  how  Important  this  event  is 
in  creating  Jobs  and  stimulating  our 
economy.  Because  of  the  many  foreign 
tourists  this  event  will  attract,  it  will 
be  helpful  in  narrowing  our  trade  defi- 
cit and  will  generate  millions  of  tax 
dollars  from  foreign  sources. 

The  1982  games  in  Spain,  for  exam- 
ple, generated  $20  million  in  gate  re- 
ceipts, $20  million  in  TV  receipts,  and 
$18  million  in  ancillary  rights.  The 
USSF's  conservative  estimate  of  gate 
receipts  for  1986  is  $33  million,  with  a 
high  figure  of  $45  million. 

Both  the  Mexican  and  Canadian 
Grovemments  are  actively  supporting 
their  soccer  federations'  bids.  Mexican 
officials  continue  to  proclaim  that 
their  financial  distress  will  not  adver- 
sehy  affect  their  ability  to  host  World 
Cup.  The  Canadian  Federal  Govern- 
ment, meanwhile,  recently  announced 
its  official  support  for  efforts  to  bring 
the  cup  to  Canada— and  authorized  a 
$50  million  budget  to  back  it  up. 

The  USSF  is  not  seeking  Federal 
funds  to  sustain  its  efforts.  It  does, 
however,  need  the  active  cooperation 
and  support  of  the  government— to 
meet  FIFA  requirements  regarding 
visas,  customs  regulations,  and  inter- 
national exchange  rates,  to  mention  a 
few  of  the  items  that  require  a  Federal 
role.  The  President  has  already  ex- 
pressed his  support  for  this  event.  I 
commend  him  for  his  foresight  in  this 
matter.  A  letter  from  President 
Reagan  to  Mr.  Gene  Edwards,  presi- 
dent of  the  U.S.  Soccer  Federation,  is 
being  appended  to  the  USSF's  formal 
application.  

Mr.  President.  FIFA  officials  are 
planning  a  trip  to  the  United  States 
sometime  in  mid-April.  They  will  be 
visiting  a  number  of  the  proposed  sites 
and  meeting  with  those  officials  and 
businessmen  who  are  spearheading 
the  U.S.  bid.  All  of  this  is  preparatory 
to  a  final  FIFA  decision  on  May  20. 
Therefore,  I  urge  my  colleagues  to 
join  me  now  in  a  strong  expression  of 
congressional  support  to  bring  the 
World  Cup  games  here— and  to  ex- 
press our  willingness  to  assist  the 
USSF  in  its  efforts.  In  fact,  Mr.  Presi- 
dent, I  am  hopeful  that,  together  with 
the  Secretary  of  Commerce,  we  can 
meet  with  FIFA  officials  while  they 
are  here  in  Washington  to  teU  them 
firsthand  of  our  commitment  as  em- 
bodied in  this  resolution. 


ADDITIONAL  COSPONSORS 

S.  32 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Alabama 


(Mr.  HBTLDf )  was  added  as  a  cosponsor 
of  S.  32,  a  bill  to  amend  title  17  of  the 
United  States  Code  with  respect  to 
rental,  lease,  or  lending  of  sound  re- 
cordings. 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  North 
Dakota  (Mr.  Bxnu>icK)  was  added  as  a 
cosponsor  of  S.  57,  a  bill  to  amend  title 
18  of  the  United  SUtes  Code  relating 
to  the  sexual  exploitation  of  children. 

8.  1ST 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Montana 
(Mr.  Mklchcr)  was  added  as  a  cospon- 
sor of  S.  127,  a  bill  to  revise  the  first 
section  of  the  Clayton  Act  to  expand 
the  scope  of  the  antitrust  laws,  and  for 
other  purposes. 

S.  162 

At  the  request  of  Mr.  Jepsen,  the 
names  of  the  Senator  from  Illinois 
(Mr.  DixoK),  the  Senator  from  Okla- 
homa (Mr.  BoHEN),  and  the  Senator 
from  South  Dakota  (Mr.  Abdnor)  were 
added  as  cosponsors  of  S.  152,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  an  investment  tax 
credit  for  certain  soil  and  water  con- 
servation expenditures. 

S.  212 

At  the  request  of  Mr.  Prxssler.  the 
names  of  the  Senator  from  Alaska 
(Mr.  Stevens),  the  Senator  from  Iowa 
(Mr.  Jepsen),  and  the  Senator  from 
Pennsylvania  (Mr.  Specter)  were 
added  as  cosponsors  of  S.  212,  a  bill  to 
authorize  funds  for  the  U.S.  Travel 
and  Tourism  Administration. 

8.  314 

At  the  request  of  Mr.  Goldwater, 
the  name  of  the  Senator  from  Florida 
(Mrs.  Hawkins)  was  added  as  a  co- 
sponsor  of  S.  314,  a  bill  to  encourage 
in-flight  emergency  care  aboard  air- 
craft by  requiring  the  placement  of 
emergency  equipment,  supplies,  and 
drugs  aboard  aircraft  and  by  relieving 
appropriate  persons  of  liability  for  the 
provision  and  use  of  such  emergency 
equipment,  supplies,  and  drugs. 

S.  467 

At  the  request  of  Mr.  Jepsen.  the 
names  of  the  Senator  from  Colon  xio 
(Mr.  Armstrong),  and  the  Senator 
from  Louisiana  (Mr.  Johnston)  were 
added  as  cosponsors  of  S.  467,  a  bill  to 
establish  U.S.  governmental  policy 
with  regard  to  respect  for  human  life. 

S.  480 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Rhode 
Island  (Mr.  Pell)  was  added  as  a  co- 
sponsor  of  S.  480,  a  bill  relating  to  the 
transfer  of  civil  land  remote  sensing 
space  satellite  systems  and  meteoro- 
logical satellite  systems  to  the  private 
sector. 

S.  630 

At  the  request  of  Mr.  Stafford,  the 
name  of  the  Senator  from  Mississippi 
(Mr.  Cochran)  was  added  as  a  cospon- 


sor of  S.  530.  a  bill  to  provide  for  a 
program  of  financial  assistance  to 
States  in  order  to  strengthen  instruc- 
tion in  mathematics,  science,  computer 
education,  foreign  languages,  and  vo- 
cational education,  and  for  other  pur- 
poses. 

8.  663 

At  the  request  of  Mr.  Hart,  the 
name  of  the  Senator  from  Hawaii  (Idr. 
Matsitnaga)  was  added  as  a  cosponsor 
of  S.  553.  a  bill  to  authorize  a  national 
program  of  inu^roving  the  quality  of 
education. 

8.  <16 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  Alaska  (Mr. 
Stevens)  was  added  as  a  cosponsor  of 
S.  618.  a  bill  to  revise  certain  Federal 
training  and  economic  development 
programs  to  create  Jobs  and  develop 
skills  in  renewable  energy  and  energy 
conservation  industries,  and  for  other 
purposes. 

8.  663 

At  the  request  of  Mr.  Jackson,  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  the  Senator 
from  Iowa  (Mr.  Jepsen),  the  Senator 
from  Nebraska  (Mr.  EIxon),  the  Sena- 
tor from  Michigan  (Mr.  Levin),  and 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  were  added  as  cosponsors 
of  S.  653.  a  bill  to  amend  chapter  104. 
title  10.  United  States  Code,  to  estab- 
lish the  Foundation  for  the  Advance- 
ment of  Military  Medicine,  and  for 
other  purposes. 

At  the  request  of  Mr.  McClure,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
INOUYE),  was  added  as  a  cosponsor  of 
S.  671.  a  bill  to  authorize  a  national 
program  to  encourage  dam  safety. 

8.  841 

At  the  request  of  Mr.  Zorinsky.  the 
name  of  the  Senator  from  Montana 
(Mr.  Baocus),  was  added  as  a  cospon- 
sor of  S.  841,  a  bill  to  amend  the  Com- 
modity Credit  Corporation  Charter 
Act  to  require  the  Commodity  Credit 
Corporation  to  pay  rates  for  the  stor- 
age of  grain  on  farms  which  is  no  less 
than  the  rates  the  Corporation  pays 
for  storage  of  grain  in  commercial 
storage  facilities. 

S.  842 

At  the  request  of  Mr.  Weicker,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Dixon)  was  added  as  a  cosponsor  of  S. 
842,  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  tax  incentives 
for  the  issuance  of  small  business  par- 
ticipating debentures. 

S.  872 

At  the  request  of  Mr.  Lugar.  the 
names  of  the  Senator  from  Texas  (Mr. 
Tower),  the  Senator  from  Kansas 
(Mr.  Dole),  and  the  Senator  from  Ari- 
zona (Mr.  C50LDWATER)  were  added  as 
cosponsors  of  S.  872.  a  bill  to  establish 
an  Ocean  and  Coastal  Resources  Man- 
agement Fund  from  which  Coastal 
States  shall  receive  grants,  and  for 
other  purposes. 


SBHATK  JOnre  KXSOLimOIl  46 

At  the  request  of  Bir.  Bttroick,  the 
names  of  the  Senator  from  Alabama 
(BCr.  Heplin),  and  the  Senator  from 
Utah  (Mr.  Hatch)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
45,  a  Joint  resolution  designating  No- 
vember 20  through  26,  1983,  as  "Nar 
tional  Family  Week." 

8KIIATK  JOIin  ■XSOLimOIl  62 

At  the  request  of  Mr.  Mathias.  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
62.  a  Joint  resolution  to  provide  for  the 
designation  of  the  week  beginning  on 
May  15,  1983,  as  "National  Parkinson's 
Disease  Week." 

SEHATE  COMCnRBXRT  HKSOLimOll  11 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Maine 
(Mr.  Cohen),  and  the  Senator  from 
Pennsylvania  (Mr.  Heinz)  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  11,  a  concurrent  resolution 
expressing  the  sense  of  the  Congress 
concerning  the  obligations  of  the  Gov- 
ernment of  the  Soviet  Union  under 
international  law  with  respect  to 
human  rights. 

8KHATK  CONCUKRZNT  HZSOLUTION  14 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  North 
Carolina  (Mr.  Helms),  and  the  Senator 
from  Mississippi  (Mr.  Cochran)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  14,  a  concurrent  reso- 
lution in  commemoration  of  the  bicen- 
tennial of  the  birth  of  Simon  Bolivar, 
hero  of  the  independence  of  the  Amer- 
icas. 

SENATE  RESOLDTIOIf  90 

At  the  request  of  Mr.  Mathias,  the 
names  of  the  Senator  from  Illinois 
(Mr.  Percy),  and  the  Senator  from  Ne- 
braska (Mr.  Zorinsky)  were  added  as 
cosponsors  of  Senate  Resolution  90,  a 
resolution  expressing  the  sense  of  the 
Senate  that  the  Soviet  Government 
should  immediately  release  Anatoly 
Shcharansky  and  allow  him  to  emi- 
grate. 

AMENDKERT  NO.  628 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Illinois 
(Mr.  Percy),  the  Senator  from  Michi- 
gan (Mr.  Riegle),  and  the  Senator 
from  Mississippi  (Mr.  Stennis)  were 
added  as  cosponsors  of  amendment 
No.  528  proposed  to  H.R.  1900,  a  bill  to 
assure  the  solvency  of  the  social  secu- 
rity trust  fimds,  to  reform  the  medi- 
care reimbursement  of  hospitals,  to 
extend  the  Federal  supplemental  com- 
pensation program,  and  for  other  pur- 
poses. 
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AMENDMENTS  SUBMITTED  FOR 
PRINTINO 


SO€:iAL  SECURITY  ACT 
AMENDMENTS 


r  RO.  U4 

(Ordered  to  be  printed.) 

Mr.  QUATLE  proposed  an  amend- 
ment to  the  amendment  (No.  516  in 
the  nature  of  a  substitute)  proposed 
by  Mr.  Dole  to  the  bill  OSLR.  1900)  to 
assure  the  solvency  of  the  social  secu- 
rity trust  funds  to  reform  the  medi- 
care reimbursement  of  hospitals,  to 
extend  the  Federal  supplemental  com- 
pensation program,  and  for  other  pur- 
poses. 

AMKHrafXHT  RO.  S3S 

(Ordered  to  be  printed.) 

Mr.  BAUCUS  (for  himself,  Mr. 
QuATLB,  Mr.  Nuirif,  Mr.  Sasskr,  Mr. 
OoRTOH,  Mr.  PRYoa,  Mr.  Abonob,  and 
Bftr.  HuDDUESTOH)  proposed  an  amend- 
ment to  the  amendment  (No.  516  in 
the  nature  of  a  substitute)  proposed 
by  Mr.  Dole  to  the  bill  H.R.  1900. 
supra. 

AMXHOIIKMT  RO.  636 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BiATSUNAGA  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  amendment  (No.  516  in 
the  nature  of  a  substitute)  proposed 
by  Mr.  Dole  to  the  bill  H.R.  1900, 
supra. 


NOTICES  OF  HEARINGS 

COMMITRK  OR  KRVnORMKRT  ARS  FUBLIC 
WORKS 

Mr.  STAFFORD.  Mr.  President,  the 
Committee  on  Environment  and 
Public  Works  will  conduct  3  days  of 
hearings  into  the  issue  of  infrastruc- 
ture/Jobs. The  hearings  will  occur 
April  11,  12,  and  18.  In  each  case  the 
hearing  will  begin  at  10  ajn.  Each 
hearing  wUl  occiir  in  SD-406  of  the 
Dirksen  Senate  Office  Building. 

The  bills  that  will  be  evaluated  are: 

S.  23,  Introduced  by  Senator  Moyvi- 
HAH  and  others. 

S.  532.  introduced  by  Senator  Do- 
MENici  and  others. 

S.  724.  introduced  by  Senator  Ran- 
dolph and  myself. 

The  proposal  Senator  Randolph  and 
I  have  made,  S.  724,  contains  five  im- 
portant initiatives.  These  are: 

A  $5  billion-a-year  program  of 
matching  grants  to  the  States  for  con- 
struction and  renovation  of  infrastruc- 
ture projects. 

A  $225  million-a-year  program  for 
economic  development  in  rural  areas. 

A  standby  public  investment  pro- 
gram for  use  at  times  of  recession. 

A  one-shot  effort  to  renovate  histor- 
ic buildings  and  sites. 

A  $3  billion-a-year  program  of  Jobs 
for  our  young  people,  putting  them  to 
work  weatherizing  homes,  sprucing  up 


urban  pai^s,  removing  architectural 
barriers  to  the  handicapped,  while  also 
creating  a  Toung  Adults  Conservation 
Corps. 

We  hope  these  hearings  will  enable 
the  committee  to  move  forward  soon 
to  report  a  public  investment/Jobs  bill 
to  the  Senate,  follow-on  legislation  to 
HJl.  1718. 

In  the  course  of  these  hearings,  I 
hope  those  witnesses  discussing  S.  724 
will  focus  on  questions  such  as  the  fol- 
lowing: 

First.  The  need  for  the  spending 
levels  and  time-periods  proposed  in 
each  of  the  bill's  titles. 

Second.  An  analysis  of  the  allocation 
or  distribution  formula  utilized  in 
each  title. 

Third.  The  need  for  an  assured  fimd- 
ing  mechanism,  possibly  through  a 
form  of  dedicated  revenues,  for  title  I 
and/or  tiUe  V. 

Fourth.  A  discussion  of  the  specific 
types  of  work  to  be  covered  by  the  var- 
ious titles  of  S.  724. 

Fifth.  A  discussion  of  the  degree  to 
which  any  of  the  titles  should  be 
broadened  or  targeted  more  carefully. 

Sixth.  A  discussion  of  which  titles 
are  most  cost-effective  in  meeting  na- 
tional needs,  and  how  that  cost-effec- 
tiveness might  be  augmented. 

Seventh.  A  discussion  of  how  Con- 
gress should  mesh  the  bill  with  exist- 
ing Federal  investment  programs. 

Eighth.  To  what  degree  should  the 
State  programs  under  title  I  become 
self-sustaining? 

Ninth.  A  discussion  of  whether  the 
title  I  standards  for  a  State  program 
and  the  targeting  provisions  of  title  II 
are  adequate. 

Tenth.  Are  the  provisions  involving 
women  and  minorities— (section 
103(aKlKF))  and  the  pass-through 
provision  for  the  cities  (section 
103(a)(1)(H))  adequate? 

Eleventh.  Is  there  a  need  for  a  needs 
inventory?  Can  one  be  effective?  To 
what  degree  should  the  Federal  Gov- 
ernment assign  priorities? 

Twelfth.  A  discussion  of  the  eligibil- 
ity requirements  and  the  trigger  in  the 
title  III  program. 

Thirteenth.  How  can  this  bill  create 
an  incentive  for  new  projects,  rather 
than  simply  substituting  a  Federal 
project  for  one  using  non-Federal 
money? 

Fourteenth.  A  discussion  of  whether 
the  various  types  of  activities  under 
title  V  are  sufficiently  broad,  and 
whether  the  ages  covered  are  the  ones 
to  be  targeted. 

Fifteenth.  A  discussion  of  the  title  V 
eligibility  requirements  for  young 
Americans. 

Persons  wishing  to  testify,  or  who 
wish  to  have  material  included  with 
the  committee's  hearing  record, 
should  contact  the  committee's  assist- 
ant staff  director.  Hal  Brayman,  at 
202/224-7866. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COiaaTRE  OR  THK  JTTDICIAKT 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  March  22.  1983.  in  order 
to  consider  and  act  on  the  following 
bills: 

S.  ,  the  Thurmond-Heflin  bank- 
ruptcy bill; 

S.  443.  Bankruptcy  Court  Reorgani- 
zation Act  of  1983; 

S.  445.  Omnibus  Bankruptcy  Im- 
provements Act  of  1983: 

S.  54.  Bankruptcy  Courts  Reform 
Act  of  1983; 

S.  333.  Consumer  Bankruptcy  Im- 
provements Act  of  1983; 

S.  549.  Shopping  Center  Transit 
Bankruptcy  I^tections  Improve- 
ments Act  of  1983; 

S.  492.  to  amend  the  Bankruptcy  Act 
regarding  executory  contracts,  and  for 
other  purposes:  or  on  any  other  bank- 
ruptcy court  reform  measures  that 
may  be  placed  on  the  agenda. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COiaaTTKI  OR  OOVKRRMXRTAL  APPAIU 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  March  23, 
at  9:30  a.m..  to  hold  a  hearing  on  man- 
agement of  the  Department  of  De- 
fense. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

comcrmE  or  armxd  services 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  duj-ing  the  session  of  the 
Senate  on  Tuesday.  March  22.  to  hold 
a  confirmation  hearing  on  Joseph 
Sherick  to  be  Inspector  General  of  the 
Department  of  Defense,  and  to  consid- 
er S.  653  and  an  original  biU,  the  Mili- 
tary Justice  Act  of  1983.      

The  PRESIDING  OFFKTER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COICHITTEE  OR  IRTELUGERCE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  March  24.  at  10 
a.m..  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOmiTTTEE  OR  THE  BTTOGET 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  the  Budget  of  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Friday,  March  25,  in  a 
closed  session. 


The  PRE8IDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITRI  OR  AORICULTURAI.  CREDfT  ARD 
RURAL  ELBCTRinCATIOR 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  C^redit  and 
Rural  Electrification  of  the  Commit- 
tee on  Agricultiu%,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
March  23,  at  9:30  aan..  to  hold  a  hear- 
ing on  farm  credit  needs  and  reauthor- 
ization levels  for  FmHA  loan  pro- 
grams.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEBflENTS 


THE  MORAL  HAZARD  OF  IMF 
LENDING 

•  Mr.  HUMPHREry.  B4r.  President, 
earlier  this  month,  the  Heritage  Foim- 
dation  sponsored  a  conference  here  in 
Washington  entitled  "The  Future  of 
the  International  Monetary  Fund,  the 
World  Bank,  and  International  Lend- 
ing." Distinguished  economists  of  the 
Western  world  delivered  lectures  and 
submitted  papers  examining  the  role 
of  these  multilateral  institutions  and 
questioning  how  legitimate  a  role  they 
play  in  our  debt-laden  world 

One  of  the  distinguished  conference 
participants.  Dr.  Roland  Vaubel  of  the 
Institute  of  World  Economics  in  Kiel, 
West  Germany,  submitted  a  most  en- 
lightening piece  of  work  entitled.  "The 
Moral  Hazard  of  IMF  Lending."  The 
term  "moral  hazard"  Is  used  by  Dr. 
Vaubel  in  the  same  context  we  apply  it 
in  conventional  insurance  and  risk 
theory.  Inasmuch  as  we  do  not  permit 
the  owner  of  a  $50,000  home  to  insure 
it  for  half  a  million,  lest  we  reduce  the 
incentive  for  him  to  care  for  the  prop- 
erty, so  should  we  heed  Dr.  Vaubel's 
warning  that  "cheap  IMF  lending  is 
likely  to  generate  moral  hazard  by  re- 
ducing the  incentive  not  to  become 
needy."  In  his  paper.  Dr.  Vaubel  exam- 
ines six  popular  arguments  in  suprK>rt 
of  IMF  lending  and  proceeds  to  dis- 
credit them  in  what  I  find  to  be  a  most 
convincing  manner. 

In  a  few  weeks,  Mr.  President,  we 
will  be  asked  to  approve  the  contribu- 
tion of  an  additional  $8.5  billion  to 
this  process.  Before  this  monumental 
decision  comes  to  pass.  I  would  urge 
my  colleagues  and  their  staff  members 
involved  with  the  IMF  to  read  and 
ponder  carefully  Dr.  Vaubel's  fine 
paper. 

Mr.  President.  I  ask  that  Dr.  Vau- 
bel's paper  be  printed  in  the  Record. 

The  material  follows: 
The  Moral  Hazard  op  IMF  LERDUfo 
(By  Roland  Vaubel) 

Two  farmers  meet.  "I've  Just  insured 
myself  against  fire  and  hail"  says  one.  "I 


can  see  your  point  about  fire"  replies  the 
other,  but  how  do  you  make  hail?" 

"In  principle,  countries  always  have  the 
ability  to  pay  debts  service  ...  If  the  credi- 
tor adopts  a  iMlicy  of  offering  new  aid 
whenever  a  debtor  threatens  to  default, 
debtors  are  likely  to  increase  their  threats 
of  default  in  order  to  gain  more  assistance." 
(Wilson  Schmidt.  1965). 

I.  THE  MORAL  HAZARD  HTPOTHESIS 

On  February  11.  liW3.  the  Interim  (Com- 
mittee of  the  Board  of  Oovemors  of  the 
International  Monetary  Fund  (IMF)  decid- 
ed to  raise  total  member  quotas  from  SDR 
61.1  billion  to  SDR  90  billion.  Le..  by  more 
than  47  per  cent.  The  increase  is  to  become 
effective  at  the  beginning  of  1984;  normally 
the  next  quinquomial  adjustment  of  quotas 
would  have  been  due  in  1985  (the  last  was  in 
November  1980). 

On  January  18.  1983.  the  Ministers  and 
Oovemors  of  the  Group  of  Ten  and  Switzer- 
land decided  to  increase  the  aggregate 
credit  commitments  under  the  General  Ar- 
rangements to  Borrow  (GAB)  from  SDR  6.4 
billion  to  SDR  17.0  biUlon.  I.e.,  by  about  166 
per  cent.  They  agreed  that  in  the  future  the 
GAB  would  also  be  available  for  conditional 
financing  by  the  IMF  when  "the  Fund  was 
faced  with  an  Inadequacy  of  resources  aris- 
ing from  an  exceptional  situation  associated 
with  requests  from  countries  with  balance 
of  payments  problems  of  a  character  or  of 
aggregate  size  that  could  pose  a  threat  to 
the  stability  of  the  international  monetary 
system". 

Finally,  since  last  summer  the  Bank  for 
International  Settlements  (BIS)  has  provid- 
ed special  "bridging  loans"  for  Hungary, 
Mexico,  Brazil.  Argentina  and  Yugoslavia. 
Venezuela  is  expected  to  be  the  next  appli- 
cant. 

Are  these  startling  increases  in  official 
international  lending  (or  "liquidity")  neces- 
sary? Are  they  dangerous? 

When  the  par-value  system  of  Bretton 
Woods  finally  colli^iaed  in  1973,  many  ob- 
servers expected  the  demise  of  the  IMF,  at 
least  of  its  lending  operations.  In  fact,  as 
can  be  seen  from  Table  1  [not  printed], 
international  liquidity  made  available  by 
the  IMP  more  than  doubled  from  1970  to 
1975  in  real  terms  (using  the  U.S.  GDP  de- 
flator); from  1975  to  1982.  it  increased  by 
another  58  per  cent  (in  real  terms).  Even 
relative  to  world  exports,  IMP  International 
liquidity  was  35  per  cent  larger  in  1982  than 
in  1970,  and  four  and  a  half  times  larger 
than  in  1960.  Is  this  an  instance  of  Parkin- 
son's Law?  Is  the  IMP  growing  though  the 
need  for  its  lending  Is  diminishing,  just  as 
the  British  Admiralty  augmented  its  admin- 
istrative personnel  by  more  than  three  quar- 
ters from  1914  to  1928,  though  the  number 
of  large  combat  ships  diminished  from  62  to 
20  and  total  crew  persormel  declined  by 
almost  a  third? 

Paced  with  the  threat  of  decline  in  1973, 
the  IMP  grasped  the  opportunity  provided 
by  the  two  oil  price  shocks.  At  first  it  was 
mainly  low-conditlonality  lending  which  ex- 
panded, but  by  about  1981  liigher-condltlon- 
aUty  lending  had  reattained  its  1970  share. 
While  the  subsidisation  of  SDR  use  was 
gradually  reduced  by  raising  its  interest  rate 
toward  market  levels,  those  countries  wWch 
were  most  likely  to  request  assistance  from 
the  Fund,  i.e..  the  developing  countries, 
could  increasingly  obtain  subsidies  from  the 
newly  created  OU  Facility  Subsidy  Account. 
Supplementary  Financing  Facility  Subsidy 
Account  and  the  Trust  Fund. 

Loans  in  the  credit  tranches  and  imder 
the    compensatory    financing    and    buffer 


stock  financing  facilities  are  also  available 
at  periodic  rates  of  charge  that  are  conces- 
sionary when  compared  with  market  rates 
of  interest.'  Standby  credits  beyond  200  per- 
cent of  quota  and  extended  facility  credits 
beyond  140  percent  of  quota  can  be  ob- 
tained at  periodic  charges  that  are  linked  to 
the  yield  on  certain  U.S.  government  securi- 
ties.* For  SDR  drawings  a  weighted  average 
of  treasury  bill  rates  applies.  For  the  typical 
IMF  borrower  these  "marttet"  rates  of  inter- 
est Include  a  subsidy  because  they  do  not 
allow  for  the  fact  that  he  represents  a 
liigher  risk.*  The  Fund  has  also  terminated 
its  practice  of  raising  its  periodic  charges 
with  the  relative  size  of  the  loan.* 

At  first  glance,  the  increase  in  IMF  inter- 
national liquidity  and  in  subsidized  lending 
to  marginal  borrowers  which  points  toward 
leniency  may  seem  to  contradict  the  grow- 
ing emphasis  on  stringent  conditionality. 
However,  the  economic  theory  of  bureaucra- 
cy would  predict  precisely  this:  a  bureaucra- 
cy which  wants  to  maximize  its  bUOget  and 
its  staff  will  always  demand  more  money, 
more  decision-making  power  and  more  sub- 
sidies for  its  product.' 

With  the  advent  of  widespread  floating, 
the  Fund's  justification  of  its  own  lending 
operations  has  shifted  from  the  goal  of  ex- 
ctiange-rate  maintenance  to  that  of  "facili- 
tating balance  of  payments  adjustment" 
and,  most  recently,  to  the  prevention  of 
debt  crises  and  bank  failures.  This  is  where 
the  interests  of  the  Fund  and  of  l>anker8 
meet.  The  politician  faces  an  alliance  of  of- 
ficial and  private  "experts"  who  all  tell  him 
that  more  IMP  international  liquidity  is 
needed.  Not  surprisingly,  the  potential  bor- 
rowers in  the  less  developed  part  of  our 
world  do  not  object  to  this  view,  and 
UNCTAD.  the  Brandt  Commission  and  the 
other  advocates  of  the  less  developed  coun- 
tries push  it  on  every  (xxasion.  Is  a  debt 
crisis  imminent? 

Table  2  [not  printed]  shows  that  the  ex- 
ternal debt  of  the  non-OPEC  developing 
countries  (excluding  Iwrrowing  from  the 
IMF)  has  been  growing  fairly  steadUy  in 
real  terms  (using  the  T3&.  GDP  deflator). 
The  compound  average  rate  of  change  has 
been  about  11  percent  per  annum,  with  a 
somewliat  slower  rate  since  1979  but  an  esti- 
mated acceleration  in  1982.  Table  2  also 
shows  that  debt  to  the  capital  market  and 
notably  to  banks  has  been  growing  faster 
than  total  debt  In  almost  every  year,  and 
that  its  real  rate  of  growth  tias  accelerated 
in  1982.  In  that  year,  new  international 
bond  issues  by  the  non-OPEC  developing 
countries  have  been  large  by  historical 
standards,  but  not  relative  to  the  size  of  the 
market.  New  gross  Eurocurrency  credits  to 
non-OPEC  developing  countries  have  de- 
clined somewhat,  but  not  relative  to  total 
Eurocurrency  credits.  The  only  significant 
change  is  reported  by  the  Bank  for  Interna- 
tional SetUemente:  in  the  first  tliree  quar- 
ters of  1982  the  change  in  external  claims  of 
Eurobanks  on  non-OPEC  developing  coun- 


IMF  Annual  Rqwrt.  1982.  p. 


>  Oold  (1079,  p.  9): 

in. 

•Oold(1979.  p  .26). 

•According  to  Oold  (1979.  p.  10),  "the  PMnd  has 
no  power  to  levy  different  charsea  for  the  use  of  lU 
resources  under  the  same  policy." 

♦C}old(1979.  p.  10). 

■Oold  (1979,  p.  10)  states  quite  fnnkly  that  "the 
necessity  to  levy  charges  that  meet  the  cost  of  bor- 
rowing (under  the  temporary  Fund  policies)  Is  one 
reason  why  the  Fund  prefers  quotas  and  subscrip- 
Uons  that  are  adequate  to  satisfy  the  needs  of 
members." 
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triea  at  oonsUnt  exchange  rates  has  been 
only  half  aa  Uurse  aa  In  197»-81.  but  with  the 
ezoeptlon  of  the  third  quarter  It  haa  still 
bean  poaltive. 

Apart  from  the  aiae  of  external  debt,  or  Its 
rate  of  growth,  various  other  indicators 
have  been  uaed  to  predict  a  debt  crisis,  nota- 
bly debt/ONP  raUos  and  debt  service/ 
export  ratloa.  The  relevance  of  these  indica- 
Uxn  is  quite  doubtfuL  Does  an  increase  in 
any  of  theae  ratios  signal  that  debt  servicing 
has  become  more  difficult,  or,  on  the  con- 
trary, that  the  borrower  Is  considered  in- 
creasingly creditworthy  by  the  lenders?  The 
ultimate  criterion  of  whether  debt  servicing 
has  beo<»ne  more  difficult  or  not  is  whether 
the  borrower's  rate  of  return  exceeds  the  in- 
terest be  tias  to  pay.  The  answer  to  this 
question  cannot  be  gained  from  inspection 
of  tome  macroeconomic  aggregates  or  rela- 
tivea.  It  depends  on  the  use  of  the  funds. 

Another  method  is  to  proceed  by  extrapo- 
lation. In  the  1970b,  external  public  debt 
had  to  be  rescheduled  in  one  to  four  cases 
each  year.  In  1981  and  1982,  this  number 
rose  to  11  and  18,  respectively  (excluding 
Poland  which  is  not  a  member  of  the  IMF). 
If  Wilson  Schmidt  was  right  that  "countries 
always  have  the  ability  to  pay  debt  service", 
(see  page  1),  either  by  raising  taxes  or  by 
selling  public  property,  these  reschedulings 
indicate  a  liquidity  problem  but  not  a  sol- 
vency problem.*  It  would  also  follow  that 
they  indicate  an  unwillingness,  but  not  in- 
ability to  repay.' 

To  reschedule  is  to  invite  demands  for  fur- 
ther rescheduling.  This  is  the  second  point 
Wilson  Schmidt  was  malting.  The  argument 
can  be  extended.  If  the  IMF  steps  In  and  ex- 
tends subsidized  loans  to  member  countries 
that  threaten  to  default  (incidentally,  few 
of  them  low-income  developing  countries).  It 
encourages  both  further  threats  of  default 
and  further  bank  lending  to  borrowers 
which  have  proved  to  be  not  creditworthy. 
Uke  any  no-fault  insurance,  the  Fund  is 
bound  to  generate  an  avoidable  moral 
hazard.  Since  debt  service  obligations  are 
not  enforced  for  international  public  debt, 
the  temptation  to  default  or  to  threaten  de- 
fault Is  much  larger  for  international  public 
debtors  than  for  domestic  private  debtors. 
Since  the  foreign  creditors  of  governments 
wQl  be  correspondingly  more  impressed  by 
such  threats,  it  Is  all  the  more  Important 
that  third  parties,  like  the  IMF,  do  not  ag- 
gravate the  moral  liazard  by  rewarding  de- 
mands for  rescheduling. 

Table  3  [not  printed]  shows  that  18  of  the 
21  IMF  member  countries  which  resched- 
uled their  debts  in  1980-82  received  new 
IMF  credits  under  standby  or  extended  ar- 
rangements diiring  this  period.  Taking  a 
longer  view.  Table  3  reveals  that  30  out  of 
(on  average)  114  IMF  members  accounted 
for  all  cases  of  debt  rescheduling  (R)  in 
1960-82,  and  that  14  member  countries  ac- 
counted for  more  than  80  per  cent  of  the 
(country)  years  for  which  debt  was  resched- 
uled (R-)-(R)).  If  debt  rescheduling  were  ne- 
cessitated by  random  accidents,  such  an  out- 
come would  be  extremely  improbable.'  How- 


•  For  the  view  that  "few  of  the  developing  coun- 
try debt  crises  have  Involved  solvency  crises"  see 
also  Aliber  (1980.  p.  I3>. 

'  If  this  conclusion  Is  not  accepted,  the  following 
consideration  applies:  "Persistent  inability  to  serv- 
ice external  debt  Implies  that  the  capital  has  been 
used  wastefully.  as  otherwise  incomes  in  the  recipi- 
ent countries  would  have  increased  by  more  than 
Uie  cost  of  capital."  (Peter  Bauer.  1974). 

*  The  slsnlflcance  level  could  be  determined  with 
a  C%l-8quare  test  for  the  equality  of  multinomial 
distributions. 


ever,  the  outcome  is  consistent  with  Wilson 
Schmidt's  hypothesis  that  rescheduling 
begets  further  rescheduling  for  the  same 
debtors. 

Even  without  rescheduling  the  prospect  of 
cheap  IMF  lending  is  likely  to  generate 
moral  hasard  by  reducing  the  incentive  not 
to  become  needy;  for  it  pays  to  pass  the 
international  means  test  regardless  of 
whether  the  assistance  is  conditional  or 
not.*  Table  3  shows  that  42  out  of  114  coun- 
tries account  for  78  per  cent  of  all  years  for 
which  a  member  country  received  a  standby 
or  extended  credit  from  the  IMF  (A-t-(A)). 
Once  more,  this  is  not  the  result  we  would 
expect  if  unfavorable  random  disturbances 
were  the  cause  of  the  credit  requests.  It  im- 
plies that  the  IMF  has  not  achieved  durable 
adjustment  in  the  recipient  countries."*  In- 
stead, the  Fund  has  become  a  rectirrent,  in 
some  cases  an  almost  permanent,  provider 
of  aid.  A  number  of  developing  countries 
have  come  to  rely  and  depend  on  the  Fund's 
cheap  credits— the  outcome  predicted  by  the 
moral  hazard  hypothesis. 

In  view  of  these  shortcomings  and  dangers 
of  IMF  lending,  it  seems  appropriate  to 
raise  the  more  fundamental  question 
whether  IMF  lending  can  be  Justified  on 
welfare-theoretic  grounds  at  all.  As  John 
Williamson  noted  in  1980,  "unfortunately, 
there  does  not  as  yet  exist  any  systematic, 
critical  appraisal  of  Fund  programs  written 
from  a  middle-of-the-profession  position" 
(p.  270).  In  the  following,  I  shall  assume 
that  a  middle-of-the-profession  position  Is 
defined  by  Williamson's  basic  assumption 
that  "the  least-cost  way  of  satisfying  a 
budget  constraint  is  to  let  the  market  decide 
how  it  is  to  be  done,  except  where  there  are 
specific  reasons  for  believing  that  there  are 
divergences  between  private  and  social  costs 
and  benefits"  (Williamson,  forthcoming). 

U.  WRY  IMF  LENSUfG? 

1.  The  Exchange-Rate  Argument 
Under  the  exchange  rate  system  of  Bret- 
ton  Woods,  IMF  lending  was  supposed  to  be 
necessary  to  maintain  par  values  through 
foreign  exchange  interventions.  However, 
this  argument  did  not  remain  unchallenged. 
It  was  pointed  out  that,  even  under  a  fixed 
exchange  rate  system,  "the  need  for  em- 
ploying foreign-exchange  reserves  .  .  .  may 
be  reduced  almost  to  zero  if  the  central 
bank  conducts  its  monetary  policy  with  (suf- 
flcent)  flexibility  .  .  ."  (Egon  Sohmen,  1969, 
p.  219).  After  all,  (non-sterilized)  foreign  ex- 
change Interventions  are  not  the  only  in- 
strument of  monetary  policy  that  can  be 
used  to  attain  exchange  rate  targets. 
Indeed,  in  comparison  with  open  market  op- 
erations, they  have  the  important  disadvan- 
tage of  interfering  with  the  money-supply 
policies  of  at  least  one  foreign  central  bank. 
Since  currency  depreciation  can  always  be 
avoided  through  a  sufficiently  restrictive 
(usually  disinflationary)  monetary  policy, 
exchange  crises  are,  from  a  technical  point 
of  view,  always  the  fault  of  the  country's 


•In  contrast,  Williamson  (1980.  p.  274)  claims 
that  "The  Fund's  conditions  no  doubt  should  be, 
and  are,  tough  enough  to  avoid  the  problem  of 
moral  hasard." 

"The  opposite  Impression  is  generated  by  Dono- 
van (1983).  However,  his  study  merely  demonstrates 
ttiat  during  the  period  of  IMF  assistance  the  recipi- 
ent countries  attained  a  larger  reduction  of  their 
current  account  deficits,  their  inflation  rates  and 
their  consumption  relative  to  GDP  than  the  other 
non-oil  developing  countries.  Since  the  recipient 
countries  were  in  deep  trouble,  they  would  prob- 
ably have  put  more  emphasis  on  corrective  policies 
even  If  they  had  not  received  niP  loans  conditional 
on  such  iMdicies. 


monetary  authorities.  To  extent  subsidized 
loans  to  such  monetary  authorities  for  the 
purpose  of  exchange  rate  maintetumce  is 
both  unnecessary  and  harmful  because  it 
creates  severe  moral  hazard. 

Those  who  do  not  consider  the  exchange- 
rate  argument  invalid  at  least  are  forced  to 
conclude  that  the  transition  to  widespread 
floating  has  reduced  the  need  for  IMF  lend- 
ing. As  the  London  Economist  wrote  in  1976 
(under  the  headline  "Oo  we  need  an 
IMP?"),  "the  IMF  did  Its  best  to  resist  the 
change  to  floating.  Now  that  it  has  had  to 
be  accepted,  why  is  the  IMF  still  bent  on 
credit  creation?"  (Jan.  17, 1976,  p.  82). 

To  repeat,  the  most  dramatic  increase  in 
IMF  international  liquidity  creation  oc- 
curred In  the  1970s. 

2.  The  Oradual  A<tju»tment  Argument 

According  to  the  Fimd,  "its  concern 
should  be  with  both  the  financing  of  tempo- 
rary payments  imbalances  and  the  adjust- 
ment of  unsustainable  ones  ...  in  the 
medium  term"  (Annual  Report,  1982,  p.  73). 

It  suggests,  therefore,  that  "the  global 
demand  for  reserves  may  be  expected  to 
grow  in  some  relationship— not  necessarily  a 
proportional  one— to  world  trade  and  to 
coimtries'  payments  Imbalances"  (Annual 
Report,  1982,  p.  71). 

The  underlying  assiunptions  are  that 

—"payments  Imbalances"  are  often  the 
result  of  real  disturbances  in  the  goods 
market  which  are  not  caused  by  the  eco- 
nomic policies  of  the  borrowing  government, 
and  that 

—gradual  adjustment  to  such  real  disturb- 
ances Is  often  more  efficient  than  shock 
treatment. 

Both  assiunptions  will  be  accepted  for  the 
sake  of  argument."  However,  there  remain 
two  crucial  questions. 

In  the  first  place,  it  Is  not  possible  to  use 
the  size  of  current  account  deficits  as  a 
yardstick  of  the  need  for  international  li- 
quidity. As  has  been  mentioned,  large  net 
capital  imports  should  signal  a  high  margin- 
al productivity  of  capital  and,  consequently, 
a  high  degree  of  creditworthiness  for  the  re- 
cipient country.  Whether  a  current  account 
deficit  is  sustaiiuible  or  not  cannot  be  deter- 
mined by  looking  at  its  absolute  or  relative 
size.  Since  current  account  deficits  depend 
on  the  extent  of  IMF  lending,  they  are  not 
even  exogenous  to  what  they  are  supposed 
to  determine.  If  the  Fund's  criterion  were 
accepted,  the  IMF  could  demonstrate  an  in- 
creased demand  for  international  liquidity 
by  Increasing  its  supply  of  subsidized  loans. 
IMF  lending  cannot  be  the  cause  of  a  need 
for  it. 

Second  and  more  Important,  the  question 
has  to  be  asked  why  countries  that  have 
been  hit  by  unfavorable  real  disturbances 
should  not  finance  temporary  deficits  or 
spread  real  adjustment  by  borrowing  in  the 
international  capital  market.  As  Sohmen 
has  pointed  out,  "a  country  can  thus  gain 
access  to  voluntarily  supplied  private  funds 


■  ■  However,  even  leading  Fund  Officials  admit 
tliat  "the  Issue,  usually  referred  to  as  the  choice  be- 
tween a  'shodi'  versus  a  'gradual'  approach  to  the 
adjustment  process  has  not  been  conclusively  re- 
solved .  .  .  because  it  is  not  at  all  obvious  that  a 
gradual  adjustment  is  preferable  to  a  rapid  one  in 
all  circumstances"  (Oold,  1879.  p.  39).  John  Wil- 
liamson believes  that  "the  Fund  has  (at  least  up  to 
now)  been  overdlsposed  toward  shock  treatment" 
(1980.  p.  274).  This  is  also  the  view  of  the  Brandt 
Commission  (1980,  p.  216).  By  contrast,  the  Group 
of  Thirty  regrets  that  "the  oil  faculty  had  even 
slowed  down  adjustment  in  the  sense  that  it  made 
money  too  easily  available"  (1981,  p.  39). 


without  any  need  for  'international  liquidi- 
ty' ..  .  One  major  advantage  of  (this 
method)  Is  that  every  country  .  .  .  would 
borrow  funds  at  the  opportimlty  cost  of 
lending  in  the  rest  of  the  world  .  .  ."  (1969, 
p.  221). 

Another  advantage  would  be  that  such 
borrowing,  unlike  borrowing  from  the  IMF, 
would  not  entaO  money  creation  in  the  cap- 
ital exporting  country. 

The  Brandt  Commission  (1980,  pp.  212  f.) 
rejects  the  view  that  the  market  can  play  a 
key  role  In  financing  deficits.  It  gives  four 
reasons: 

—Private  financing  "Is  very  ImperfecUy 
subject  to  international  monitoring  let 
alone  control,  and  Is  easily  affected  by  crises 
of  confldence": 

—"It  Is  not  easily  accessible  to  the  poorer 
developing  coimtries"; 

—"It  tends,  because  of  ite  terms,  to  exacer- 
bate the  problem  of  servicing  and  refinanc- 
ing debt": 

—"There  are  growing  doubts  as  to  the 
continuing  availability  of  adequate  private 
bank  financing  In  the  future". 

Similarly,  Fred  Bergsten  (1981,  p.  29)  as- 
serts that  "we  cannot  rely  exclusively  on 
private  markets.  Some  borrowers  will  face 
serious  constraints  on  their  access  to  private 
markets,  and  we  must  assure  that  official  fi- 
nancing is  available  in  adequate  amounts  to 
support  required  adjustment  programs  and 
maintain  financial  stability  while  adjust- 
ment is  taking  place." 

FlnaUy,  Robert  HeUer  (1980,  p.  268)  pro- 
poses a  division  of  labor  between  the  Fund 
and  private  lenders:  "The  important  distinc- 
tion between  the  banks  and  the  IMF  is  that 
while  countries  are  likely  to  rely  on  com- 
mercial bank  financing  on  a  continuing 
basis,  their  use  for  IMF  resources  Is  likely  to 
be  temporary." 

The  objections  advanced  by  the  Brandt 
Commission  are  Inconsistent  with  William- 
son's middle-of-the-profession  assumption 
that,  as  a  rule,  "the  least-cost  way  of  satisfy- 
ing a  budget  constraint  Is  to  let  the  market 
decide  how  it  is  to  be  done".  For  the  Brandt 
Commission,  the  market  Is  inherently  inferi- 
or to  government  action;  it  Is  unstable  and 
In  need  of  control  by  governments.  Both  the 
Brandt  Commission  and  Bergsten  start  from 
a  self -defined  target  for  international  lend- 
ing to  developing  countries,  the  target 
being:  lauch  more  than  now.  They  reject 
the  market  solution  because  they  do  not 
expect  it  to  yield  their  predetermined  pre- 
ferred result.  They  are  unwilling  to  use  the 
market  as  a  search  process.  They  are  unwill- 
ing to  let  individuals  decide.  No  welfare- 
theoretic  reason  is  given  for  the  assumption 
of  market  failure  or  for  a  division  of  labor 
between  markets  and  governments  in  this 
fleld. 

3.  The  Insurance  Argument 
According  to  Williamson,  the  Fund  "pro- 
vides  insurance   against   a   class   of   risks 
which  would  not  seem  well  suited  to  a  pri- 
vate market"  (1980,  p.  273). 

According  to  (nine  (1982,  p.  144),  interna- 
tional risk  sharing  should  be  extended  to  in- 
creases in  debt  servicing  needs  that  are 
caused  by  interest  rate  fluctuations. 

A  special  case  of  the  insurance  argument 
is  the  widespread  view  that  the  IMF  acts  a 
lender  of  last  resort  and  is  needed  to  pre- 
vent the  international  banking  system  from 
collapsing.  ■* 


There  is  no  reason  for  a  country  to  go  to 
the  IMF  if  it  can  borrow  on  equal  or  better 
terms  In  the  market.  Thus.  In  order  to  be 
able  to  lend,  the  IMF  has  to  subsidize  its 
loans."  In  the  extreme  case,  the  Fund  lends 
to  countries  which  the  market  does  not  con- 
sider creditworthy.  It  issures  member  gov- 
ernments against  the  market's  Judgement. 

One  way  of  trying  to  Justify  such  a  system 
is  to  consider  the  subisdy  part  of  IMF  loans 
as  the  only  relevent  Insurance  benefit.  How- 
ever, In  an  Insurance,  contributions  would 
differ  according  to  risk.  As  Table  3  has 
shown,  the  frequency  of  borrowing  (standby 
and  extended)  differs  considerably  among 
IMF  member  countries.  IMF  lending  Is  not 
an  actuarlly  fair  insurance.  It  Is  biased  in 
favor  of  the  main  borrowers  (mostly  devel- 
oping countries).  It  provides  a  net  subsidy  to 
them.  This  net  subsidy  Is  a  form  of  program 
aid.  Would  the  recipients  of  the  net  sudsidy 
also  chose  to  insure  with  the  IMF  if  they 
could  use  this  aid  as  they  liked  (or  for  any 
of  a  number  of  different  programs  miproved 
by  the  donor  countries)?  Does  IMF  lending 
create  a  needless  distortion  of  the  recipi- 
ents' preferences? 

The  IMF  is  not  a  lender  of  last  resort. 
Very  often  countries  lend  from  the  Fund 
without  having  exhausted  their  borrowing 
capacity  in  the  international  capital  market. 
To  the  extent  that  the  Fund  offers  subsi- 
dized loans,  one  should  expect  that  it  acts  as 
a  lender  of  first  resort.'* 

Does  the  world  need  a  lender  of  last  resort 
to  prevent  the  international  banking  system 
from  collapsing?  Peter  Kenen,  an  advocate 
of  debt  rescheduling,  has  argued  that  "de- 
faults by  developing  countries,  even  if  wide- 
spread, would  not  seriously  threaten  the 
stability  of  the  International  financial 
system,  loose  talk  to  that  effect  not  with- 
standing. Some  banks  and  other  private 
lenders  would  be  hurt.  A  few  might  be 
wounded  mortally.  But  there  is  little  Justifi- 
cation for  the  fear  thet  defaults  could  wreck 
the  Eurocurrency  market  or  would  do  grave 
damage  to  national  financial  system"  (1977, 
p.  54). 

The  Group  of  Thirty  (1982a,  p.  42)  reports 
the  results  of  an  opinion  poll  among  111 
international  banker.  56  per  cent  disagreed 
with  the  view  that  "there  is  a  need  for  a  su- 
pranational organisation  (e.g.,  IMF,  BIS  or 
a  new  Institution)  to  assume  the  role  of 
lender  of  last  resort  for  the  international 
banking  system".  Only  39  per  cent  agreed. 
The  reason  is  that  the  national  monetary 
authorities  are  expected  to  act  as  lenders  of 
last  resort  for  the  commerical  banks  in  their 
Jurisdiction  and  for  the  latters'  foreign  af- 
filiates. 

There  is  a  widespread  fear  that  the  Great 
Depression  could  repeat  itself,  and  that 
bank  failures  would  be  the  trigger.  However, 
bank  failures  do  not  lead  to  depression  if 
the  monetary  authorities  prevent  the 
money  supply  from  being  affected.  To  pre- 
vent a  depression  it  is  not  necessary  to  pre- 
vent default  by  augmenting  the  IMF's  lend- 
ing potential.  What  is  necessary  is  an  an- 
nouncement by  the  national  monetary  au- 
thorities that,  in  case  of  bank  failures,  the 
monetary  base  will  be  increased  (say, 
through  open  market  operations)  so  as  to 
stabilize  monetary  expansion.  The  Fed's 
failure  to  maintain  the  U.S.  money  supply 
in  the  face  of  a  banking  crisis  was  the  cause 
of  the  Great  Depression. ' » 


4.  The  Extemaiitu  Argument 
It  is  sometimes  argued  that  subsidized 
credits  for  balance  of  paymenU  financing, 
or  specifically  for  debt  service  financing,  are 
needed  to  prevent  the  recipient  countries 
from  adopting  protectionist  measures,  re- 
strictions of  convertibility,  or  other  beggar- 
thy-neighbor  policies.  According  to  a 
Keyneslan  variant  of  this  argument,  IMF 
leading  Is  also  a  welcome  instrument  of 
maintaining  the  developing  countries' 
demand  for  imports  from  the  industrialised 
countries.  The  general  idea  is  that  the  recip- 
ient countries  must  be  bribed  so  that  they 
do  not  impose  negative  externalities  on  the 
donor  countries. 

An  Institution  tliat  tries  to  buy  interna- 
tional "social  peace"  by  giving  in  to  black- 
mall  on  a  permanent  basis  behaves  In  a 
myopic  way  because  it  encourages  further 
threats  and  ultimately  aggravates  interna- 
tional discord  Strategic  behavior  requires 
resistence  to  repetitive  bladcmaU— the  more 
so  as  restrictions  of  international  transac- 
tions would  harm  the  threatening  countries 
as  well.  That  the  level  of  aggregate  demand 
in  the  donor  countries  can  be  raised  by 
spending  public  money  ■*  abroad  rather 
than  at  home  caimot  even  be  shown  in  a 
Keyneslan  framework  as  long  as  the  domes- 
tic sector  of  the  donor  countries  suffer  from 
excess  capacity  as  welL 

5.  77i«  Conditionality  Argument 
According  to  a  widely  accepted  view,  the 
IMF  ought  to  extend  subsidized  loans  to  Its 
members  to  Induce  them  to  adopt  the  re- 
quired adjustment  policies.  The  subsidies 
serve  not  only  as  a  bait;  they  are  also  sup- 
posed to  be  Justified  by  the  fact  that  the  ac- 
ceptance of  the  policy  conditions  reduces 
lending  risk  both  for  the  Fund  and  for  pri- 
vate lenders.  However,  it  is  still  difficult  to 
see  why  the  Fund  should  lend  at  a  lower  In- 
terest rate  than  private  lenders— given  the 
agreement  on  the  adjustment  measures  to 
betaken. 

The  conditionality  argument  immediately 
raises  the  question  why  countries  are  sup- 
posed to  face  an  insufficient  incentive  to 
adopt  the  necessary  policies  on  their  own. 
After  all,  the  extent  to  which,  and  the  terms 
on  which,  a  country  can  borrow  in  the 
market  will  crucially  depend  on  the  policies 
which  it  is  expected  to  follow.  As  Irving 
Friedman  (1981.  p.  241)  has  put  it,  "private 
bank  'conditionality'  is  unavoidable".  The 
question  has  been  answered  in  several  ways. 

A.  The  Superior  Information  Argument 
Most  observers  seem  to  believe  that  the 
Fund  knows  better  than  private  lenders 
whether  a  country  is  creditworthy.  IMF  of- 
ficials like  to  report  the  fear  that  bank  lend- 
ing may  be  available  too  easily  so  that  ad- 
justment is  postponed."  It  is  doubtful 
whether  this  view  is  correct.  If  it  is  true 
that  creditworthiness  depends  on  specific 
rates  of  return  (and  willingness  to  repay) 
rather  than  merely  on  the  set  of  broad  mac- 
roeconomic variables  that  figure  prominent- 
ly   In    the    Fund's    adjustment    programs. 


"See.  for  example,  Neu  (1979.  p.  343):  Gold 
(1979.  p.  38):  Group  of  Ttiirty  (1982a,  p.  42:  1982b. 
pp.  26  f.). 


>•  This  Is  not  denied  by  Williamson  (1980.  p.  373). 
>•  This  Is  also  the  view  of  Neu  ( 1979,  p.  246). 
••See  the  classic  by  Friedman.  Schwartz  (1963, 
Ch.  7). 


'•  In  the  case  of  liquidity  creation  through  nCF 
drawings  the  donor  countries  give  up  part  of  their 
seigniorage.  To  finance  their  expendltxire.  the  gov- 
ernments of  the  donor  countries  have  to  raise  taxes 
(thus  reducing  the  supply  of  savings)  and/or 
borrow  more  in  the  capital  market.  In  both  ways, 
they  crowd  out  private  lending— also  lending  to  the 
developing  countries. 

■'See,  e.g..  Witteveen  (1976.  pp.  253  f.)  Oold 
(1979.  p.  39).  IMF  (1981.  p.  39).  Not  surprisingly, 
bankers  Wke  Friedman  (1981,  p.  250)  do  not  share 
this  fear. 
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Gathered  at  the  extraordinary  March  8 
session  were  offldals  Just  under  the  top 
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banker*— not  (macro- )econoinl8ts—«re  likely 
to  be  at  a  comparative  advantase.  Moreover, 
there  are  reaaona  to  crtUciBe  some  of  the 
typical  IMF  poUcy  oonditlons.  notably  the 
mrK'T*'  on  devaluation  (which  la  bound  to 
agsravate  Inflation)  '*  and  the  recommenda- 
tion of  coerdve  incomes  policies. 

The  Fund  is  probably  at  an  advantage  to 
the  extoit  that  It  poneaaes  confidential  In- 
formatlon,  However,  this  raises  the  obvious 
question  why  the  Fund  does  not  disclose  all 
Information  that  is  relevant  for  the  evalua- 
tion of  credit worthinww  '*  To  say  that  the 
member  countries  would  not  agree  is  no 
answer.  After  all.  knowledge  is  generally 
recognised  as  a  public  good. 

The  public  good  aspect  rules  out  the  with- 
holding of  information  by  governmental  bu- 
reaucracies, but  It  does  not  necessarily  Justi- 
fy the  coUectlon.  analysis  and  dissemination 
of  such  information.  As  is  witnessed  by  the 
foundation  of  the  new  Institute  of  Interna- 
tional Finance  in  Washington,  the  collection 
of  information  can  be  efficiently  arranged 
by  private  voluntary  associations  if  the 
number  of  beneficiaries  is  smaU.  Fratiannl 
and  Pattison  (1983)  have  even  suggested 
that  international  economic  organisations 
are  unlikely  to  provide  reliable  forecasts 
about  the  effects  of  the  policies  of  their 
member  countries: 

"Why  do  governments  purchase  these 
forecasts?  We  venture  one  hypothesis.  Each 
country  has  a  say  in  what  the  forecast  is 
concerning  the  country's  performance. 
These  forecasts  need  not  be  good  in  a  statis- 
tical sense,  but  may  be  useful  politically.  A 
policymaker  may  desire  public  release  of 
false  or  misleading  Information  in  order  to 
pursue  certain  stabilisation  policies  despite 
the  fact  that  private  economic  agents  may 
efficiently  assess  all  of  the  information 
available  in  the  market"  (p.  259). 

Nevertheless,  assume  for  the  sake  of  argu- 
ment that  the  Fund  possesses  superior  in- 
formation, or  at  least  that  private  lenders 
believe  this.  Does  it  follow  that  the  IMF 
should  extend  subsidized  loans  to  some  of 
its  members?  Would  it  not  be  sufficient  for 
the  Fund  to  act  as  a  (paid?)  agent  of  private 
lenders  in  providing  information  atwut  the 
required  adjustment  policies?  *<>  Why  IMF 
lending? 

Williamson  (1980)  believes  that  the  IMF 
should  lend  to  enhance  the  credibility  of 
the  information  it  provides:  "There 
do  .  .  .  seem  to  be  some  advantages  in  a  po- 
sition to  put  up  a  fair  bit  of  money  directly, 
rather  than  simply  giving  a  seal  of  approval 
that,  with  luck,  will  induce  the  private 
market  to  resume  lending"  (p.  274). 

An  analogous  argument  is  sometimes 
made  in  favor  of  foreign-exchange  interven- 
tion. It  is  logically  Impeccable  but  danger- 
ous in  practice.  How  much  public  money  Is  a 


**It  Is  also  panuloxical  In  view  of  tbe  Fund's 
kms-atandlns  preference  for  fixed  exchange  rates. 

"Suggestions  that  the  Fund  should  make  more 
of  Its  Information  available  to  private  banks  have 
come  from  Michael  Blumenthal,  Arthur  Bums, 
Robert  Heller,  Henry  Wallich  and  many  bankers. 

"There  are  several  Instances  In  which  private 
banks  made  their  loans  conditional  on  prior  accept- 
ance of  an  IMF  stabiUsatlon  program  (see,  e.g., 
Friedman,  1981,  pp.  2S0-2S4,  and  Group  of  Thirty, 
1982b,  pp.  M  ff.).  The  Group  of  Thirty  favors  this 
practice  (p.  IS)  but  reports  that  bankers  do  not 
regard  the  tnrrower's  acceptance  of  an  IMF  pro- 
gram as  a  "decisive  influence  on  their  dedalon" 
(1981.  p.  41).  The  bank  loans  to  Peru  in  19T6  are 
usually  cited  as  a  proof  that  banks  cannot  formu- 
late and  monitor  a  stabilisation  pr^fram  on  their 
own  (e.g.,  O'Brien.  1982.  p.  139).  However,  many  of 
the  Fund's  standby  or  extended  arrangements  have 
had  to  be  interrupted  as  weU. 


government  permitted  to  spend  or  commit 
in  order  to  persuade  the  public  of  its  views? 
Is  government  propaganda  good  economics? 

Moreover,  the  same  degree  of  credibility 
could  be  attained  with  much  smaller 
amounts— if  the  Fund  were  not  committing 
the  money  of  taxpayers  in  the  creditor 
countries  but  part  of  the  salary  of  those 
IMF  officials  who  confer  the  "seal  of  ap- 
provaL" 

B.  The  Coherence  Argument 

According  to  Williamson  (1980.  p.  274), 
"commercial  banks  are  not  well  suited  to 
fulfill  the  role  of  negotiating  necessary 
policy  changes  with  sovereign 
governments  .  .  .  partly  because  optimal 
competitive  strategies  for  individual  banks 
may  not  add  up  to  coherent  pressure  for  ra- 
tional poUdes  .  . 

The  Incoherence  problem  is  well  known 
from  multilateral  debt  reschedulings.  An  in- 
dividual creditor  does  not  want  to  concede 
grace  periods  or  commit  additional  funds 
u^CH  the  debtor  promises  not  to  use  the  re- 
stilting  leeway  to  repay  other  creditors. 
However,  this  problem  has  often  been 
solved:  the  creditors  either  combine  in  con- 
sortia ("clubs"),  or  individual  creditors  make 
their  offers  conditional  upon  the  conclusion 
of  similar  contracts  with  other  creditors.  ■■ 
It  is  conceivable  that  the  creditors  could  ask 
the  Fund  to  act  as  their  coordinating  agent 
in  such  negotiations.  But  this  does  not  mean 
that  the  Fund  itself  ought  to  lend. 

C.  The  Enforcement  Argument 

The  IMF  is  probably  in  a  better  position 
to  enforce  policy  conditions  attached  to 
international  loans  and,  indeed,  to  enforce 
repayment  itself.  This  is  because  the  IMF, 
as  an  intergovernmental  organization,  can 
impose  sanctions  that  are  not  at  the  dispos- 
al of  private  banks.  However,  to  argue  that, 
for  this  reason,  the  IMF  should  co-finance 
all  stabilization  loans  is  like  suggesting  that 
to  enforce  private  domestic  contracts  the 
government  of  the  country  ought  to  be  a 
party  to  each  of  them.  The  IMF  is  well  ad- 
vised to  use  its  sanctions  to  enforce  interna- 
tional loan  contracts  but  it  need  not  lend. 
D.  The  Bogeyman  Argument 

It  is  frequently  argued  that  the  IMF 
should  offer  stabilisation  loans  because  it  is 
the  ideal  bogeyman  to  be  blamed  for  tmpop- 
ular  policy  changes.  Politicians  and  voters 
in  the  borrowing  countries  would  not  be 
willing  to  accept  policy  conditions  from  pri- 
vate bankers  ("the  gnomes  of  Zurich")  or 
even  from  particular  foreign  governments. 
Only  "an  international  body  with  no  direct 
interests  other  than  maintaining  order  In 
the  international  financial  system"  (Neu) 
can  "apply  policies  of  condltionality  without 
giving  intolerable  offense  to  its  members" 
(Gold)  and  "without  a  dangerous  fanning  of 
nationalistic  flames"  (Williamson)." 

It  is  on  an  open  question  whether  aid 
should  be  given  so  as  to  minimize  the  humil- 
iation for  the  recipient,  thus  weakening  the 
incentive  for  self  held  ("the  Samaritan's  di- 
lemma"). With  regard  to  commercial  lend- 
ing, the  situation  is  different.  The  lenders 
will  pay  attention  to  the  borrower's  suscep- 
tibilities If  they  can  gain  money  by  doing  so. 
If  the  borrower  prefers  policy  conditions 
formulated  by  the  IMF,  lenders  are  likely  to 
entrust  the  Fund  with  this  task.  Once  more, 
it  does  not  follow  that  the  Fund  should 
lend. 


"  See,  for  example,  Friedman  (1981,  pp.  257,  281. 
263). 

"Neu  (1979,  p.  240),  Gold  (1979,  p.  20),  Wllllam- 
san(1980,p.274>. 
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t.  The  Argument  From  Capital-Market 
Imperfection 

Finally,  according  to  an  altogether  differ- 
ent argument,  the  case  for  IMF  lending  may 
be  based  on  the  assumption  of  capital 
market  imperfection.  Capital  markets  are 
said  to  be  inefficient  because  lenders  charge 
a  higher  interest  rate  (or  are  unwilling  to 
lend)  if  the  borrower  cannot  offer  adequate 
collateral.  This  is,  for  example,  why  the  pro- 
vision or  guarantee  of  student  loans  Is  usu- 
ally considered  a  proper  task  of  government. 
However  if  Wilson  Schmidt  and  Robert 
Allber  were  right  that  IMF  debtors  do  not 
suffer  from  Insolvency,  the  argument  is  not 
relevant, 
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Ckhtkal  LaaoBAToaT, 

M.P.  PaaDUSBAH  NtWAXAII  MaHDAL, 

BhopaX,  January  22, 1983. 
Shri  Senator  Robkkt  T.  Siatfors. 
V.S.  Senate. 
Waahinffton,  D.C  V.SJL 

DsMt  Staitoro.  We  are  concerned  about 
the  Senate  proposal  In  Senate  Bill  2630  that 
foreign  nationals  not  be  permitted  to  have 
access  to  the  laboratory  safety  data  that  the 
EPA  Is  using  to  Justify  that  pesticides  sold 
in  the  UJSJL  and  abroad  are  relatively  safe 
to  use. 

Health  and  environmental  information  re- 
lating to  tbe  safety  of  a  pesticide  product 
should  be  available  to  consumers  using  the 
products  regardless  of  where  they  are  sold. 

I  wish,  you  will  put  your  sincere  efforts  in 
this  respect  for  a  better  global  environment 

Thanking  you. 

Youis  faithfully. 

Da.  B.  J.  Prasao. 
Scientist,  Central  Laboratory.m 


DISCLOSURE  OF  HEALTH  AND 
SAFETY  DATA 

•  Mr.  STAFFORD.  Mr.  President, 
during  the  last  Congress  the  Senate 
Conunittee  on  Agriciilture  reported 
several  proposed  amendments  to  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act,  some  of  which  I  op- 
posed. 

One  of  the  amendments  which  I  con- 
sidered unsound  was  a  proposal  to  pro- 
hibit the  disclosure  of  health  and 
safety  data  used  to  register  a  pesticide 
to  foreign  nationals  or  to  any  person 
who  would  remove  the  data  from  the 
United  States.  It  seemed  to  me  that 
such  data  should  be  available  to  any 
person  who  might  be  endangered  by 
the  pesticide.  Therefore,  I  introduced 
an  amendment  to  strike  the  committee 
proposal  and  retain  existing  law. 

Over  the  years,  I  have  grown  accus- 
tomed to  mail  opposing  or  supporting 
proposals  with  which  I  am  associated. 
But  I  must  say  it  was  with  consider- 
able surprise  that  I  received  a  letter 
from  afar  concerning  the  disclosure  of 
health  and  safety  data.  This  illus- 
trates, Mr.  President,  that  what  we  do 
here  affects  not  only  our  own  citizens 
but  those  thousands  of  miles  from  this 
country.  It  also  reflects  the  deep  con- 
cern which  others  have  over  the  out- 
come of  this  debate. 

Mr.  President,  I  ask  that  this  letter 
be  printed  in  the  Record. 

The  letter  follows: 


SOVIET  CHEATING 

•  Mr.  EAST.  Mr.  President,  at  a  time 
when  many  well-meaning  Americans 
call  for  our  Government  to  halt  the 
nuclear  arms  race,  we  must  not  forget 
that  the  Soviet  Union  during  the  past 
decade  has  spent  for  military  forces  at 
least  $500  biUlon  more  than  the 
United  States  and  that  Russia  has  en- 
gaged in  the  most  massive  arms  build- 
up In  history  while  the  United  SUtes 
has  for  15  years  done  virtually  nothing 
to  improve  its  aging  strategic  systems. 
Unfortunately,  too,  the  rulers  of  the 
Soviet  Union  feel  no  moral  obligation 
to  abide  by  any  agreement  they  enter. 
Repeated  Soviet  cheating  on  arms  con- 
trol agreements  cannot  be  ignored. 

I  ask  that  an  alarming  article  by 
Rowland  Evans  and  Robert  Novak  en- 
titled "Soviet  Cheating,"  which  ap- 
peared in  the  March  16,  1983,  Wash- 
ington Post  be  printed  in  the  Rscord. 
The  article  follows: 

SOVIKT  Creatiho 
(By  Rowland  Evans  and  Robert  Novak) 
Convinced  that  the  latest  Soviet  missUe 
test  was  an  out-and-out  violation  of  the 
SALT  n  treaty,  middle-level  administration 
officials  agreed  behind  closed  doors  that 
President  Reagan  should  break  precedent 
and  take  the  violation  directly  and  publicly 
to  the  Kremlin.  If  Secretary  of  State 
George  Shultz  and  Defense  Secretary 
Casi>ar  Weinberger  go  along,  this  tough  de- 
cision would  be  posed  for  Reagan:  whether 
to  junk  cumbersome  verification  procedures 
that  always  have  thwarted  the  United 
States  in  the  past  and.  Instead  challenge  the 
Soviet  Union  publicly  to  prove  that  it  did 
not  in  fact  vioUte  SALT  II.  If  he  accepts 
that  recommendation,  Reagan  would  in 
effect  only  be  completing  the  thought  he 
uttered  Feb.  23.  when  he  told  reporters  that 
the  Feb.  8  Soviet  mlssOe  test  "comes  the 
closest  to  indicating  that  it  is  a  violation." 

Ever  since  the  first  SALT  treaty,  in  1971. 
any  suspected  violation  has  simply  been 
handed  over  to  a  UJ5. -Soviet  commission  for 
investigation.  "That  consigns  the  issue  to 
months  and  months  of  futile  palaver."  one 
high  administration  official  told  us.  The 
Feb.  8  test  of  a  "new"  intercontinental  mis- 
sile, he  said,  is  "too  serious  for  routine  han- 
dling." 


Gathered  at  the  extraortiinary  March  8 
session  were  officials  Just  under  the  top 
level  from  the  National  Security  0>uncfl. 
State  Department,  Pentagon.  Central  Intel- 
ligence Agency  and  Arms  Control  and  Disar- 
mament Agency  (ACDA).  The  meeting  was 
co-chaired  by  Adm.  Jonathan  Howe,  head  of 
the  SUte  Department's  PoUtical-lCQltary 
Bureau,  and  Assistant  Secretary  of  Defense 
Richard  Perle. 

Howe  first  suggested  that— despite  strong 
evidence  presented  by  the  CIA  that  the 
Soviet  test  was  an  outright  violation  of 
SALT  11— the  United  States  should  take  its 
case  to  the  U.S.-Soviet  commission  as  usuaL 
Disagreement  came  from  Dr.  Manfred 
Etmer.  confirmed  by  the  Senate  only  the 
day  before  as  chief  of  ACDA's  Verification 
and  Intelligence  Division.  He  argued  that 
the  strength  of  the  evidence  and  the  peril  to 
the  nuclear  balance  of  continuing  Soviet 
testing  required  an  immediate  response. 
Indeed.  Elmer  argued  that  the  Feb.  8  test, 
together  with  an  earlier  Soviet  test  firing 
last  October,  raised  the  strong  possibility  of 
"multiple"  violations.  But  whUe  it  might  be 
hard  to  prove  the  "multiple"  charge,  he 
said,  there  was  irrefutable  evidence  of  at 
least  a  single  violation. 

The  exact  violation  in  last  month's  test  is 
still  a  closely  held  secret,  but  it  concerns  the 
SALT  n  ban  on  more  than  a  single  "new" 
Intercontinental  missile;  the  Soviets  appear 
to  have  tested  two  "new"  missiles— the  first 
in  October,  the  second  last  month. 

If  true,  that  points  to  runaway  Soviet 
gains  in  the  profoundly  important  intercon- 
tinental missile  competition  while  the 
United  States  scrupulously  adheres  to  the 
unratified  SALT  II  ban.  The  middle-level  of- 
ficials who  want  the  president  to  take  the 
Feb.  8  test  to  the  Soviets  frontally— and,  if 
necessary,  publicly— concluded  that  the 
United  States  cannot  continue  taldng  such 
awesome  risks.  It  is  now  up  to  Ronald 
Reagan  to  reach  a  similar  conclusion.* 


IN  RECOGNITION  OP  SCHOOL 
IMPROVEMENT 

•  Mr.  HEINZ.  Mr.  President,  over  the 
past  few  years,  critics  have  been  too 
quick  to  malign  our  Nation's  public 
school  system.  We  have,  during  that 
time  demanded  that  our  schools  do 
better,  that  our  teachers  teach  better 
and  that  our  students  achieve  more.  In 
Government,  we  have  chastized  those 
who  work  in  education  for  not  having 
produced  l)etter  results  with  the  Fed- 
eral funds  we  send  to  our  schools. 

Yet,  we  have  ignored  signs  indicating 
marked  improvements  in  elementary 
and  secondary  education.  Positive 
strides  have  been  made  through  the 
work  of  professionsd  educators  and 
their  associations,  such  as  the  Interna- 
tional Reading  Association.  For  exam- 
ple, reading  comprehensive  scores 
have  risen  dramatically  and  the  gap 
between  white  and  black  students,  and 
urban  and  rural  students,  has  been  re- 
duced as  well.  While  more  work  is 
needed,  we  must  recognize  the  efforts 
of  those  who  have  worked  to  produce 
educational  gains. 

In  recognition  of  the  hard  work  done 
by  this  Nation's  educators  to^  better 
prepare   our   children   for   the   chal- 
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lenges  posed  by  the  future,  I  would 
like  inserted  In  the  Rbcord  this  article, 
"Schools'  Improvement  Ooes 
Unrewarded"  by  Fred  M.  Hechinger  of 
the  New  York  Times  of  December  28, 
1982.  It  should  serve  as  an  inspiration 
to  all  who  are  responsible  for  the  mon- 
umental strides  being  made  in  the 
quality  of  public  school  education. 
The  article  follows: 


School's  Ixmov 


:  OOBS  UMUW  AIDED 


(By  Fred  M.  Hechlnger) 

The  Indicatora  of  the  public  school's  aca- 
demic achievement  have  riaen  dramatically 
In  1M2.  but  the  public  ttlU  thinks  the  pubUc 
■choola  are  failinc-  The  year  about  to  end 
may  well  have  been  the  schools'  most  suc- 
oenful  in  several  decades,  but  at  the  same 
Ume,  they  face  severe  cutbaAs  in  financial 
BUMMrt  from  all  sources— local,  state  and 
FederaL 

Tlie  colleges,  which  have  doubled  their 
enrollments  in  the  last  IS  years  and  opened 
the  doors  to  greater  numbers  of  women  and 
minorities  than  In  any  previous  period,  are 
reporting  the  first  signs  of  economic  bar- 
riers that  may  block  the  way  to  deserving 
but  indigent  candidates. 

Such  contradictory  trends  alarm  many  ob- 
servers who,  in  recent  years,  have  been  ex- 
horting the  schools  to  toughen  their  stand- 
ards and  promising  that  such  self-improve- 
ment would  insure  strong  new  public  sup- 
port. It  now  appears  that  even  though  the 
schools  in  many  places  have  kept  their  side 
of  the  bargain,  the  rewards  are  lagging.  In 
New  York  City,  for  example,  fiscal  austerity 
threatens  to  hit  schools  harder  than  other 
public  services.  In  higher  education  nation- 
wide, the  elite  colleges  recently  reported  a 
reduction  by  more  than  a  third  in  the 
number  of  students  from  low-income  fami- 
lies in  the  last  two  years. 

Harold  L.  Hodgkinson,  a  widely  respected 
educational  researcher,  has  published  a  list 
of  impressive  gains  in  educational  quality  in 
the  December  issue  of  the  Phi  Delta 
Kappan,  a  journal  of  education.  He  de- 
scribes the  1970's  as  a  period  of  "deep  de- 
pression" in  the  people's  faith  in  public  in- 
stitutions, but  hopes  the  schools'  improved 
performance  will  rebuild  public  confidence 
in  them. 

BCr.  Hodgkinson.  now  a  senior  fellow  at 
the  Institute  for  Educational  Leadership, 
was  director  of  the  National  Institute  of 
Education  in  the  Ford  Administration.  His 
assessment  of  the  schools'  recent  success 
points  to  the  following  indicators: 

Since  1980,  students'  reading  scores  have 
showed  significant  Increases  in  Atlanta, 
Boston.  Chicago,  Houston,  Minneapolis, 
New  Orleans,  Newark.  Philadelphia,  New 
York  City  and  other  places.  Other  standard- 
ized tests  also  show  that  current  elementary 
school  children  do  better  than  their  coun- 
terparts who  were  similarly  tested  in  1960. 

Oaps  in  performance  between  blacks  and 
whites,  between  formerly  lower-achieving 
pupils  in  the  Southwest  and  the  East  and 
West  Coasts,  and  between  rural  and  urban 
youngsters  have  murrowed  considerably. 

In  1970,  only  58,000  high  school  students 
took  advanced  placement  tests  to  show  they 
have  completed  college-level  work;  in  1981, 
the  number  had  more  than  doubled  to 
134,000. 

Project  Headstart,  President  Johnson's 
effort  to  give  preschool  children  from  poor 
homes  the  educational  and  psychological 
advantages  routinely  enjoyed  by  middle- 
class  youngsters,  has  produced  measurable 


results.  The  first  Headstart  group  Is  now  of 
hlgta-scbool  age,  and  a  oomparlMm  with  a 
control  group  of  non-Headstart  yoimgsters 
with  comparable  backgrounds  shows  signifi- 
cant differences.  Headstart  graduates  who 
are  now  high  school  sophomores  score  one 
grade  level  higher  in  reading  and  mathe- 
matics. Only  19  percent  of  the  Headstart 
group  are  In  rlswm  for  slow  learners,  com- 
pared with  39  percent  in  the  non-Headstart 
group.  The  $8,000  per  child  invested  in 
Headstart,  Mr.  Hodgkinson  says,  may  be 
saving  $15,000  per  child  in  subsequent  reme- 
dial services. 

Last  year,  the  eight-member  American 
team  of  high  school  students  placed  first 
among  teams  from  37  nations  competing  in 
the  23d  international  Mathematics 
Olympiad. 

While  there's  no  simple  answer  why  the 
public  schools  have  registered  substantial 
Improvements,  experts  cite  a  number  of  con- 
tributing factors.  Outspoken  and  well-docu- 
mented critidam  of  lagging  efforts  and  low 
achievements  put  the  schools  and  teachers 
on  notice  that  more  was  expected  of  them. 
Stress  on  the  basic  skills  became  fashiona- 
ble again  at  the  very  time  when  new  re- 
search in  the  teaching  of  reading,  writing 
and  mathematics  made  it  possible  to  teach 
more  effectively. 

"Rediscovery  of  the  importance  of  strong 
leadership  led  to  the  appointment  of  able 
superintendents  and  principals.  Many 
teachers  worked  harder  at  improving  their 
skills  by  volunteering  for  attendance  in 
after-school  teacher  centers,  many  of  them 
originally  subsidised  by  the  government. 
Parents  and  community  leaders  concentrat- 
ed on  the  improvement  of  school  discipline 
and  attendance.  The  ideological  rhetoric 
that  used  to  downgrade  academic  standards 
and  requirements  has  given  way  to  concern 
over  educational  performance.  Many  pupils, 
worried  about  their  future  at  a  time  of  re- 
cession, are  giving  their  studies  a  higher  pri- 
ority. 

"In  view  of  such  measurable  progress, 
many  observers  are  dismayed  over  the  slow 
and  often  still  hoetile  response  from  the 
public,  and  partictilarly  from  government  at 
all  levels,  to  the  schools'  needs.  The  elimina- 
tion of  m&ny  specific  Federal  aid  programs 
originally  earmarked  to  improve  the  educa- 
tion of  disadvantaged  youngsters,  and  the 
submersion  of  such  dollars  into  the  grab  bag 
of  general  aid  or  block  grants,  is  seen  not 
only  as  a  retreat  from  equal  opportimity  but 
as  a  new  threat  to  educational  quality. 

"No  real  solutions  have  been  foxind  to  the 
critical  shortage  of  mathematics  and  science 
teachers  as  business  and  industry  gobble  up 
the  available  talent  at  higher  salaries.  Mr. 
Hod^lnson  sees  hope  in  a  renewed  interest 
shown  by  industry  in  support  of  the  public 
schools,  and  there  have  indeed  been  some 
favorable  signs,  as  in  the  more  than  200 
adopt-a-school  programs  in  which  corpora- 
tions provide  financial  and  personnel  aid. 

"Still,  the  chances  are  slim  that  recent 
gains  can  \>e  maintained  and  buUt  into  a 
long-term  educational  revival,  or  that  access 
to  higher  education  can  remain  oi>en  with- 
out regard  to  economic  status,  unless  public 
and  legislative  attitudes  catch  up  with  the 
new  and  promising  educational  realities 
before  the  gains  are  eroded  and  the  system 
goes  into  full-scale  retreat."* 


THE  NEED  FOR  PRIVATE  INDUS- 
TRY RESEARCH  CONSORTIA 

•  Mr.  CHAFEE.  Mr.  President,  there 
is  a  growing  concern  that  the  United 


States  is  not  devoting  sufficient  re- 
sources to  basic  research  In  microelec- 
tronics. The  concern  is  warranted,  ac- 
cording to  industry  experts. 

An  article  in  the  Electronic  News  of 
February  28  quoted  Mr.  George  E. 
Pake,  group  vice  president  of  the 
Xerox  Research  Center  who  criticized 
basically  weak  university-level  semi- 
conductor processing  and  computer 
system  architecture  and  software  pro- 
grams. He  noted  that  our  universities 
"produce  only  atwut  200  computer  sci- 
ence Ph.D's  annually— about  the 
niunber  Just  one  major  corporation  re- 
cently stated  it  neieds  to  hire  each 
year." 

U,S.  technological  leadership  de- 
pends on  vigorous  research  and  devel- 
opment by  corporations,  universities, 
and  Government.  Hearings  in  the  Fi- 
nance Committee's  Subcommittee  on 
Pensions,  Savings  and  Investment 
Policy,  which  I  chaired  in  January, 
demonstrated  to  me  that  this  leader- 
ship is  being  threatened,  and  that  cre- 
ative, perhaps  unorthodox  steps 
should  be  taken. 

One  of  these  creative  efforts  is  the 
Microelectronics  &  Computer  Tech- 
nology Corporation  (MCC)  which  has 
recently  been  formed  by  11  companies, 
led  by  Control  Data  Corp.,  with  an  ini- 
tial blessing  from  the  Justice  Depart- 
ment. 

The  success  of  MCC  will  depend  on 
able  leadership,  but  it  will  also  require 
that  Congress  clarify  the  antitrust 
laws  to  open  the  way  for  an  aggressive 
program  of  Joint  research. 

The  leadership  of  MCC,  I  am 
pleased  to  say.  is  in  good  hands, 
having  been  entrusted  to  former  re- 
tired Adm.  B.  R.  Iiunan.  with  whom 
many  of  us  in  the  Senate  and  House 
have  had  the  pleasure  of  working  in 
his  capacity  as  Deputy  Director  of  the 
Central  Intelligence  Agency.  But  now 
Congress  must  do  its  part  to  clear  the 
way  for  the  success  of  this  private 
sector  initiative.  This  would  be  accom- 
plished by  passage  of  S.  737,  intro- 
duced by  Senator  Mathias  and  several 
other  Senators,  indudibg  myself,  on 
March  9.  The  bill  woula  simply  estab- 
lish a  set  of  guidelines  or  rules  relating 
to  Joint  RdeD  ventures  which,  if  fol- 
lowed, would  provide  a  prima  facie 
protection  from  challenge  on  antitrust 
grounds. 

Passage  of  S.  737  would  also  encour- 
age more  companies  to  Join  MCC,  and 
spur  the  promotion  of  more  such  con- 
sortia. Articles  such  as  that  in  Elec- 
tronic News  to  which  I  have  referred 
demonstrate  the  need.  Congress 
should  promptly  respond  to  that  need. 

I  ask  that  the  article  referred  to  be 
printed  in  the  Rscoro. 

The  article  follows: 


[From  the  Electronic  News.  Feb.  28, 19831 
Pans  FOB  Camtos,  Imdostkt  R&D  Hixx  as 
Japan  ISSCC  Papsks  Soak 
(By  Richard  Bambrick) 
New  Tokk.— a  call  for  immediate  action 
to  step  up  basic  microelectronics  research  at 
the  academic  and  comt>any  level  by  the  key- 
noter of  the  International  Solid  SUte  Cir- 
cuits Conference  was  given  an  air  of  urgen- 
cy last  week  as  the  number  of  Japanese 
papers  read  at  the  aiuiual  semiconductor 
forum  approached  parity  for  the  first  time 
with  those  from  U.S.  companies. 

Spiking  to  a  packed  auditorium  of  re- 
search and  development  semiconductor  en- 
gineers, Xerox  Research  Center  group  vice- 
president  Oeorge  E.  Pake  termed  "basically 
weak"  university-level  semiconductor  proc- 
essing and  computer  system  architecture 
and  software  programs.  "They  lack  the  ex- 
pensive modem  equipment  and  are  short  on 
trained  faculty,"  he  said. 

Dr.  Pake's  critidam  comes  at  a  time  when 
fledgling  cooperative  R&D  ventures  such  as 
the  Semiconductor  Research  Cooperative 
(SRC)  and  the  Microelectronics  &  Comput- 
er Technology  Corp.  (MCC)  are  being  cast 
as  last-ditch  hopes  for  the  \3S.  semiconduc- 
tor industry  to  compete  with  the  concen- 
trated MTTI-sponsored  Japanese  develop- 
ment programs  which  spawned  41  of  the  97 
papers  at  the  ISSCC,  Including  five  of  six  at 
the  256K  dynamic  RAM  session. 

As  U.S.  universities  are  faced  with  a  broad 
obsolescence  of  engineering  instnmienta- 
tion,  few  are  attempting  to  put  processing 
capabilities  into  place,  said  Dr.  Pake.  At  the 
same  time,  engineering  faculties  remain  un- 
derstaffed as  the  diminishing  number  of 
trained  engineers  seek  industrial  salaries. 

"The  shortage  of  trained  people  bids  up 
industrial  salaries  at  a  time  when  university 
resources  have  been  seriously  eroded  by  in- 
flation. Our  universities  produce  only  about 
200  computer  science  Ph.D.'s  aimually— 
about  the  number  just  one  major  corpora- 
tion recently  stated  it  needs  to  hire  each 
year,"  Dr.  Pake  said. 

The  problem  is  bing  addressed  currently 
on  several  levels,  explained  the  Xerox  re- 
search executive,  including  the  creation  of 
industry-university  joint  research  proerams; 
Industrial  consortia  to  support  university  re- 
search, such  as  the  RC;  and  a  multlcompany 
research  venture,  the  MCC. 

The  MCC,  Dr.  Pake  said,  "can  add  to  the 
knowledge  and  technology  base,  at  least  for 
the  member  companies  that  own  and  oper- 
ate MCC. " 

Dr.  Pake's  keynote  presentation  came  as  a 
prelude  to  a  central  panel  discussion  later  in 
the  evening  on  joint  R&D  programs  which 
he  chaired,  and  which  included  Undersecre- 
tary of  Defense  for  R&D  Richard  DeLauer, 
IBM  vice-president  for  technical  personnel 
development  Erich  Bloch,  Control  Data 
Corp.  executive  vice-president  for  technolo- 
gy and  planning  Jack  Lacey;  Intel  chairman 
Gordon  Moore,  Advanced  Micro  Devices 
chairman  Jerry  Sanders,  and  Jim  Meindl, 
electrical  engineering  director  for  Stanford 
University's  Stanford  Electronics  Lab. 

nfDUSTRT  FHOPKLLAHT 

In  a  prepared  introduction  of  the  panel 
members,  and  of  the  programs  to  be  dis- 
cussed. Dr.  Pake  said  "It  is  hoped  that  these 
major  steps  will  provide  the  Industry  propel- 
lant  necessary  to  insure  U.S.  leadership  in 
the  international  electronics  and  computer 
marketplace.  The  time  it  will  take  for  the 
efforts  to  be  felt  is  a  key  factor.  Success 
may  also  involve  newer  and  more  effective 
programs   for   R&D,   such   as   changes   in 


woAforce  attitudes,  increased  savings  to 
provide  capital,  lower  inflation,  and  other 
economic  forces." 

Although  the  panel  members  were  unani- 
mous in  recognizing  a  need  for  joint  R&D  to 
maintain  a  competitive  edge  over  Japanese 
and  European  oompaiUes,  there  is  nonethe- 
less a  noted  reluctance  to  open  up  proprie- 
tary laboratory  development  programs  to 
competitors  where  a  manufacturable  prod- 
uct is  Involved. 

"Participation  in  joint  R&D  may  be  good 
for  your  country,  but  it  may  not  necessarily 
be  good  for  your  company,"  said  Intel  chair- 
man Gordon  Moore. 

Dr.  Moore  said  that  although  Joint  R&D 
efforts  sound  attractive  in  eliminating  dupli- 
cation and  inefficiency,  a  company  must  t>e 
careful  not  to  depend  upon  such  efforts.  "It 
has  been  demonstrated  repeatedly  in  the 
U.S.  and  Europe  that  the  incorporation  of 
excellent  R&D  work  into  products,  even 
within  a  single  company,  is  far  from  auto- 
matic 

"I  think  we're  naive  in  thinldng  that  the 
sponsors  will  get  much  lienef  it  out  of  the  co- 
operative R&D  ventures,"  Dr.  Moore  said. 

SORELT  LACKIHC 

Nonetheless,  Dr.  Moore  acknowledged 
that  the  research  laboratory  activity  that 
prevailed  at  every  company  in  the  early 
days  of  the  semiconductor  industry  is  sorely 
'acking  now.  "Many  of  those  (early  labs) 
have  atrophied,  and  relatively  few  new  ones 
have  been  added,"  he  said. 

Intel  is  participating  in  the  SRC  program 
but,  although  invited,  the  company  has 
made  no  commitment  to  MCC.  Dr.  Moore 
last  week  said  neither  he  nor  Intel  vice- 
chairman  Bob  Noyce  were  available  to  par- 
ticipate in  the  MCC  inaugural  last  year. 
Since  that  time,  however,  Intel  has  made  no 
move  to  join  the  combine. 

Another  MCC  hold-out  has  been  IBM, 
which,  like  Intel,  is  a  member  of  SRC  sup- 
porting industry-university  research.  Shar- 
ing information  with  competitors  is  a  differ- 
ent matter,  however,  although  IBM  vice- 
'  president  Erich  Bloch  noted  last  week  "Co- 
operative R&D  is  a  concept  whose  time  has 
come. 

"You  have  to  be  selective,"  Mr.  Bloch  said 
about  deciding  which  programs  to  back.  Al- 
though IBM  supports  the  SRC.  Mr.  Bloch 
said  of  the  MCC  "We  didn't  think  we  bad 
the  wherewithal  to  Join  both  .  .  .  Wc  can't 
belong  to  everything." 

When  it  was  pointed  out  that  a  company 
such  as  Advanced  Micro  Devices,  with  con- 
siderably less  wherewithal  than  IBM,  is  a 
sponsor  of  both  programs,  Mr.  Bloch  said 
simply,  "That's  a  decision  that  every  compa- 
ny has  had  to  make." 

Ironically,  a  major  fear  of  large  companies 
in  joint  R&D  participation  was  captured— 
albeit,  as  a  quip— by  AMD  chairman  Jerry 
Sanders,  who  remarked  "In  the  early  days 
of  my  company,  we  were  prepared  to  share 
everybodys'  research  .  .  .  The  problem  was, 
they  weren't  very  cooijerative." 

Mr.  Sanders  noted,  however,  the  company 
has  since  expended  considerable  resources 
in  development  projects.  IDespite  this,  AMD 
and  its  domestic  competitors  caimot  support 
the  necessary  R&D  individually. 

"No  U.S.  company  can  outspend  the  con- 
centrated efforts  of  the  Japanese  compa- 
nies." the  AMD  chairman  said. 

Exacerbating  the  current  situation  of 
R&D  shortfall,  Mr.  Sanders  claimed,  has 
been  the  reported  strategy  of  Japanese  com- 
panies to  target  certain  market  segments, 
undermining  profit  margiiis  in  those  key 
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segments,  thereby  inhibiting  the  income  of 
UJ3.  semiconductor  companies. 

"The  situation  is  compelling  companies  to 
undertake  fewer  R&D  projects,  with  shorter 
pay-back  periods,"  Mr.  Sanders  said. 

A  serious  example  of  such  undetermining 
was  brought  to  the  fore  by  Undersecretary 
DeLauer,  who  remarked.  "Jerry's  company 
(AMD)  is  in  the  64K  RAM  business;  well, 
get  the  hell  out  of  it.  Nippon  Electric  has 
just  advertised  it  is  going  to  sell  64K  dynam- 
ic RAMs  for  $2.50  in  1985.  and  $3  next 
year." 

The  information,  he  said,  came  across  his 
desk  in  a  confidential  weekly  government 
report,  and  that  it  pertains  to  sales  "not  to 
the  U.S.,  but  to  the  Soviet  Union." 

The  Department  of  Defense  is  an  ardent 
supporter  of  joint  industry-university  re- 
search and  development,  Mr.  DeLauer  said, 
riaimtwg  that  support  is  evidenced  in 
VHSIC  fimding  and  the  recent  creation  of 
the  so-called  "Nth  generation  system  pro- 
gram." 

Nonetheless,  Mr.  DeLauer  said  last 
Wednesday  he  bad  spent  much  of  that 
morning  trying  to  justify  additional  VHSIC 
spending  to  a  Congressional  budget  commit- 
tee. He  did  not  say  if  a  decision  on  increased 
spending  had  been  made. 

Meanwhile,  Mr.  DeLauer  said  the  Defense 
Department  is  supporting  MCC.  "We're 
going  to  try  to  set  it  up  so  the  Department 
of  Defense  can  indeed  provide  funding  for 
MCC,"  he  said. 

Control  Data  Corp.'s  Mr.  Lacey.  whose 
company  inaugurated  MCC,  said  the  joint 
effort  is  necessary  because  at  present  the 
microelectronics  and  computer  industries 
are  suffering  from  needless  R&D  effort  du- 
plication. "For  every  corporation  to  redis- 
cover what  others  have  already  learned  rep- 
resents waste  of  the  most  pemldous  sort," 
he  said. 

Finally,  the  academic  community  was  rep- 
resented on  the  ISSCC  panel  by  Stanford 
Electonics  Lab's  Mr.  Meindl,  who  said  that 
while  the  universities  have  long  played  a  re- 
search role,  there  is  little  development  at 
the  academic  level.  Nonetheless,  he  said  the 
potential  of  added  financial  support  from 
industry  is  promising.  ■* 

"Financial  and  technical  support  of  these 
laboratories  at  unprecedented  levels  by  sev- 
eral cooperating  corporations  is  a  promising 
recent  development,"  Mr.  Meindl  said.* 


THE  RETIREMENT  OF  LEONARD 
PANAGGIO 

•  Mr.  PELL.  Mr.  President,  Rhode 
Island  recently  lost  the  services 
through  retirement  of  Leonard  Panag- 
gio,  a  particularly  wonderful  booster, 
supporter,  and  amateur  historian. 

Leonard  Panaggio  and  I  are  the 
same  age  and  have  known  each  other 
for  many  years  and  in  this  course  of 
this  time  I  have  had  an  opportunity  to 
see  aU  the  good  he  has  done  for  his 
State  and  his  native  city  of  Newport. 
His  industriousness  and  conscentious- 
ness  were  of  immense  help  to  our 
whole  community. 

I  am  sad  to  see  him  retire,  but  he 
(^rtainly  deserves  as  many  wonderful 
years  as  ix>ssible  in  our  community  to 
which  he  has  contributed  so  much. 

In  this  regard,  I  ask  that  the  article 
from  the  Providence  Sunday  Journal 
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dated  March  20.  1983.  be  printed  in 
theRacoRD. 

The  article  f  oUows: 
Rhodb  Isuuid's  CHixr  Boosm  to  Stkp 
Down 
(By  S.  Robert  Chiappinelll) 

PiovisBiicE.— Wben  the  Anb  oil  embargo 
of  1973  lengthened  gaa  lines  and  shortened 
vacations,  Leonard  J.  Pannagglo.  state  direc- 
tor of  tourist  promotion,  countered  with  an 
advertisement  Uiat  boasted:  "Rhode 
Island— Pour  gallons  long.  Three  gallons 
wide." 

Tliat  upbeat  approach  was  typical  of  Pa- 
naggio.  who  combines  a  belief  In  people's 
abiding  desire  to  vacation  with  a  love  for  his 
native  state. 

Panaggio  is  64.  His  darlc  hair  Is  thinning 
and  graying,  but  his  laughter  still  billows 
like  the  vinnalier  of  an  America's  Cup 
yacht.  Tomorrow  he  will  glide  out  of  the 
poster-perfect  world  of  saUboats  and  sun- 
sets, shorelines  and  seagulls  be  has  known 
for  the  last  31  years. 

"I'm  resigned  that  nobody's  going  to  beat 
a  path  to  my  door,"  Panaggio  said  of  retire- 
ment. "Once  you're  gone,  you're  gone." 

As  K  boy  Panaggio  delivered  papers  to 
Navy  ships  docked  In  Newport  and  hung 
around  the  historical  society  and  the  old 
Newport  Herald  newspaper.  As  a  man.  he 
explores  Rhode  Island  on  leisurely  Sundays, 
searching  out  the  byways  and  backwaters  of 
the  tiny  state  he  trumpets  aroimd  the 
nation. 

Panaggio  started  his  own  weekly  news- 
paper in  high  school.  He  printed  the  Ports- 
mouth Gazette  and  the  Mlddletown  News  In 
a  freezing  rented  room  and  stlU  remembers 
the  sound  of  the  ink  cracldng  on  the  roller. 

After  World  War  II  service  he  began  the 
Newport  Topic,  a  weekly  newspaper  he  sold 
after  17  weeks.  Then  he  moved  into  tourist 
promotion,  first  with  the  fledgling  Old  Stur- 
bridge  Village  in  1948  and  then  in  1952  with 
the  Rhode  Island  Development  CouncU— 
now  the  state  Department  of  Economic  De- 
velopment. 

Panaggio  was  told  then  that  only  55  per- 
cent of  the  state's  hotel  rooms  had  showers 
or  baths  or  both,  and  that  if  you  excluded 
the  Biltmore's  500  rooms  the  percentage 
dropped  to  35.  The  only  hotel  in  Warwick 
was  the  former  Buttonwoods  Inn.  Now  room 
ci^Mcity  in  Warwick  Is  more  than  1.300. 
There  were  25  Rhode  Island  golf  courses 
then:  there  are  49  now. 

He  sent  a  release  to  out-of-state  newspa- 
pers that  first  year.  One  returned  it  with  a 
note:  "You  are  a  July-August  area.  Not  in- 
terested in  this." 

"That's  when  we  came  up  with  the  idea  of 
Rhode  Island  Heritage  Month,"  Panaggio 
said  of  the  month  that  features  May  break- 
fasts, Rhode  Island  Independence  Day  and 
Memorial  E>ay  events. 

He  also  concentrated  on  late  simuner  and 
fall  fishing  tournaments.  The  Atlantic  Tuna 
Tournament  began  in  Galilee  in  1953  and 
became  a  big  attraction  for  many  years. 

Other  things  fell  into  place. 

Chain  hotels  began  building  here  in  the 
1960s.  State  campgrounds  were  developed  to 
the  point  where  Paiutggio  says  Burllngame, 
with  755  sites.  Is  the  largest  state-owned 
family  campground  in  New  England. 

There  have  been  many  components:  the 
Newport  Bridge,  the  resumption  of  the 
America's  Cup  races  in  1958,  the  Newport 
Jazz  and  Folk  festivals  in  the  '50s  and  '60s, 
Block  Island  Race  Week  in  1965.  But  in 
Panaggio's  eyes  the  biggest  boost  was  the 
restoration  of  the  Newport  mansions. 


"To  me  that  was  the  big  turning  point," 
he  said.  "That's  our  Grand  Canyon."  For  its 
1081-83  fiscal  year,  the  Preservation  Society 
of  Newport  Country  attracted  835.000 
people  who  paid  $3,130,343  to  tour  the  man- 
sions. 

"We  tliink  we  have  gone  from  $18  million 
in  1953  to  an  estimated  $450  to  $S00  mil- 
lion." Panaggio  said  of  tourism  around  the 
sUte. 

He  estimates  six  million  people  come  to 
Rhode  Island  for  vacations  or  day  trips  each 
year,  although  there  is  no  formula  for  com- 
puting that.  "One  thing  that  has  never  been 
done  in  the  state  has  been  a  true  survey  of 
the  Industry,"  Panaggio  said.  Expense  has 
prevented  that.  His  office  tracks  attendance 
at  beaches,  mansions  and  other  attractions. 

"We  are  getting  them  from  all  states"  as 
well  as  foreign  countries,  he  said.  Predict- 
ably, nearby  states  such  as  Connecticut, 
Massachusetts  and  New  York  head  the  list, 
but  samplings  have  Indicated  many  visitors 
from  the  Midwest,  Florida,  California, 
Texas,  Maryland.  Peimsylvania,  New  Jersey 
and  North  Carolina. 

Panaggio  sldrts  credit-taking,  nothing 
that  his  state  office  cooperated  but  most  de- 
velopment came  through  the  private  sector. 

Often  Panaggio's  world  is  a  long  way  from 
the  brick  factories  and  cramped  quarters 
many  Rhode  Islanders  Icnow,  The  America's 
Cup.  for  Instance,  will  pit  boats  from 
Canada.  Australia.  Italy.  England,  France 
and  the  n.S.  Two  Australian  tour  officials 
were  in  Newport  two  years  ago  confirming 
reservations  for  visitors  from  that  country. 

Panaggio  estimates  the  cup  races  will 
bring  $50  million  to  Rhode  Island.  He  notes 
that  summer  rents  in  Newport  range  up  to 
$1,000  a  month  for  sinall  places,  and  the 
syndicates  rent  huge  estat^  spend  count- 
less thousands  on  docldng  and  maintenance 
fees  and  attract  thousands  of  visitors.  Pan- 
aggio will  continue  as  press  officer  for  the 
cup  races  this  smnmer. 

His  wife,  Monique,  Is  public  relations  di- 
rector of  the  Preservation  Society  of  New- 
port County.  They  met  in  Casablanca, 
where  Panaggio  was  stationed  with  the  Air 
Force.  Her  father  was  a  colonel  with  the 
French  Army. 

Both  the  Panaggio  children  grew  up  hear- 
ing of  the  wonders  of  the  state  and  both  live 
in  Rhode  Island.  Len  Is  co-manager  of  the 
Mooring  Restaurant  In  Newport,  and  Made- 
leine Is  a  teacher  In  Mlddletown  who  also 
works  as  a  hostess  at  her  brother's  restau- 
rant. 

In  retirement,  Panaggio  plans  to  combine 
travel  and  activities  with  the  society  of 
American  Travel  Writers,  the  Rhode  Island 
Press  Association  and  the  American  Friends 
of  Lafeyette,  and  International  organization 
of  which  he  Is  president. 

He  hopes  to  continue  promoting  Rhode 
Island  to  anyone  who  will  listen,  of  course. 

"The  only  thing  I'm  glad  for  at  this  point 
is  the  alarm  clock."  Panaggio  said.  "I  don't 
have  to  set  it  anymore."* 


SECTION  504  OP  THE 
REHABILITATION  ACT 

•  Mr.  WEICKER.  lifr.  President.  I 
wish  to  advise  you  and  our  colleagues 
of  an  administration  decision  of  great 
importance  to  disabled  Americans. 
Yesterday  I  received  the  following 
letter  from  Vice  President  George 
Bush. 


Tbs  Vice  Prbioimt, 
WiuMngton.  D.C..  Marth  21. 1983. 
Hon.  Lowell  Wxickek. 
Chairman,    Subcommittee   on    the   Handi- 
capped,    Committee     on     Labor     and 
Human  Retourcea,  WathingUm,  D.C. 

Deak  Lowell:  In  view  of  your  Subcommit- 
tee's concerns  with  possible  modifications  to 
the  Section  504  coordination  guidelines 
under  the  RehablliUtion  Act  of  1973.  I  am 
writing  to  advise  you  that  the  Department 
of  Justice  and  the  Presidential  Task  Force 
on  Regulatory  Relief  have  concluded  their 
review  and  have  decided  not  to  Issue  a  re- 
vised  set  of  coordinated  guidelines. 

This  decision  brings  to  a  close  a  lengthy 
regulatory  review  process  during  wtiich  the 
Administration  examined  the  existing  regu- 
latory structure  under  Section  504.  studied 
recent  Judicial  precedents  and  talked  exten- 
sively with  Members  of  Congress  and  of  the 
handicapped  community.  Especially  impor- 
tant were  the  personal  views  and  experience 
of  those  most  directly  affected  by  these  reg- 
ulations. The  comments  of  handicapped  In- 
dividuals, as  well  as  their  families,  provided 
an  invaluable  insight  into  the  impact  of  the 
504  guidelines. 

A  full  evaluation  of  all  the  information 
brought  to  bear  on  this  subject  prompted 
the  conclusion  that  extensive  change  of  the 
existing  504  coordination  regulations  was 
not  required,  and  that  with  respect  to  those 
few  areas  where  clarification  might  be  desir- 
able, the  courts  are  currently  providing  use- 
full  guidance  and  can  be  expected  to  contin- 
ue to  do  so  in  the  future.  In  these  circum- 
stances, the  Administration  has  decided  not 
to  proceed  with  its  planned  Issuance  of  a  re- 
vised set  of  proposed  coordination  guide- 
lines. 

I  would  like  to  thank  you  for  your  person- 
al participation  In  this  regulatory  review 
process.  Your  commitment  to  equal  oppor- 
tunity for  disabled  citizens  to  achieve  their 
full  potential  as  independent,  productive 
citizens  is  fully  shared  by  this  Administra- 
tion and  has  the  strong  persona!  support  of 
both  the  President  and  me.  I  hope  you  will 
continue  to  keep  me  informed  of  any  devel- 
opments in  this  area  of  such  vital  impor- 
tance to  our  nation. 
Sincerely, 

Oeorox  Bush. 

Mr.  President,  this  letter  comes  as  a 
great  relief  to  disabled  Americans  and 
all  who  advocate  for  their  cause.  Sec- 
tion 504  of  the  RehabUitation  Act  is  a 
cornerstone  in  the  construction  of 
equal  rights  for  the  disabled.  It  is  a 
cornerstone  to  be  built  upon,  and  I  can 
assure  my  colleagues  that  the  Subcom- 
mittee on  the  Handicapped  intends  to 
continue  to  do  Just  that.* 
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NEW  PRODUCTION  REACTOR  AT 
INEL 

•  Mr.  McCLURE.  Mr.  President,  I  do 
not  think  it  is  any  secret  that  I  am 
very  interested  in  the  proposal  to 
build  a  new  production  reactor  to  help 
supply  the  needs  of  our  weapons  pro- 
gram, and  that  I  feel  strongly  that  the 
benefits  of  locating  the  new  reactor  at 
the  site  of  the  Idaho  Nuclear  Engi- 
neering Laboratory,  near  Idaho  Palls, 
Idaho,  are  clear  and  compelling.  What 
is  perhaps  not  so  weU  luiown  or  under- 
stood is  the  depth  of  the  interest,  un- 


derstanding, and  support  for  this 
project  which  the  people  of  southeast- 
em  Idaho  have. 

Last  week.  I  presented  the  Secretary 
of  Energy,  Don  Hodel,  with  petitions 
signed  by  some  1,600  people  from  the 
southeastern  part  of  the  State  ex- 
pressing their  support  for  the  project's 
being  located  in  Idaho.  These  petitions 
are  still  coming  into  my  office. 

Recently,  I  was  presented  with 
copies  of  60  letters  from  the  students 
of  the  Oethsemane  Christian  School 
in  Idaho  Falls,  Idaho.  With  a  single 
exception,  these  students  have  con- 
cluded after  studying  the  issue  that 
they  too,  support  placement  of  this 
new  nuclear  facility  In  Idaho. 

I  have  selected  a  representative 
group  of  these  student's  letters,  and  I 
ask  that  they  be  printed  in  the 
Record.  I  certainly  feel  that  these  stu- 
dents are  to  be  commended  for  having 
taken  the  time  and  initiative  to  study 
and  form  opinions  about  an  issue  of 
such  great  interest  and  importance  to 
their  community  and  their  Nation. 

The  letters  follow. 

Blacktoot,  Idaho, 
January  20,  1983. 
Hon.  Donald  P.  Hodel, 
Secretary,  Department  of  Enern, 
Washington,  D.C. 

Dear  Sir:  I  am  writing  to  you  about  the 
plans  for  the  reactor  In  Idaho.  I  am  of  the 
opinion  that  It  should  not  be  done.  I  feel 
that  the  tax  payers  are  paying  enough  taxes 
to  other  things  and  do  not  need  to  take  on 
any  more. 

Sincerely, 

lori  fuhk. 

Idaho  Falls,  Idaho, 

January  20,  1983. 
Hon.  Donald  P.  Hodel, 
Secretary,  Department  of  Energy, 
Washington,  D.C. 

Dear  Mr.  Secretart:  Mr.  Secretary,  I  am 
a  Junior  at  Gethsemane  Christian  School.  I 
am  writing  to  tell  you  that  I  think  the  NPR 
Is  a  project  that  Idaho  can  use.  The  NPR 
will  provide  us  with  the  energy  that  we  will 
need  in  the  future  and  it  will  give  the 
people  who  are  unemployed  a  Job.  It  will 
bring  more  people  to  Idaho,  so  it  will  give 
the  businesses  more  business.  I  also  think 
that  if  we  get  a  reactor  in  Idaho  and  if 
people  see  what  good  It  did,  then  perhaps 
people  will  cease  to  be  afraid  of  it.  I  believe 
It  will  help  us  in  many  ways. 

Thank  you  for  taking  time  to  read  tills 
letter. 

Thanks  again, 

Hope  Ltnm  Tatlor. 

Idaho  Falls,  Idaho, 

January  75, 1983. 
Hon.  Donald  P.  Hodel. 
Secretary  of  Department  of  Energy, 
Washington,  D.C. 

Dear  Sir:  I  am  writing  regarding  the  reac- 
tor coming  to  Idaho  Falls.  I  know  the  main 
reason  for  this  reactor  is  to  produce  tritium 
for  nuclear  weapons,  but  if  built  in  Idaho, 
the  NPR  would  also  produce  electricity.  I 
think  this  would  save  more  money  and  give 
more  Jobs  to  the  unemployed. 
Sincerely, 

Todd  Wood. 


Idaho  Falls,  Idaho, 

January  18,  1983. 
Chamber  OP  Commerce. 
525  YeOowstone  Avenue, 
Idaho  Falls,  Idaho. 

Dear  Sir:  I  would  like  very  much  to  state 
my  feelings  about  the  nuclear  reactor  which 
is  going  to  be  constructed  in  one  of  the 
three  locations  selected  by  the  Department 
of  Energy.  I  would  like  the  reactor  to  be 
built  In  Idaho.  The  vast  area  of  land  would 
be  an  ideal  location  for  the  nuclear  reactor. 
The  economy  of  Idaho  needs  the  Job  oppor- 
tunities provided  by  the  nuclear  reactor. 
Sincerely, 

Kristie  a.  Orothaus. 

Idaho  Falls,  Idaho, 

January  14, 1983. 
Chamber  op  Commerce, 
525  Yellowstone  Avenue, 
Idaho  Falls,  Idaho. 

Dear  Gentlemen:  I  am  a  seventh  grade 
student  at  Gethsemane  Christian  School  lo- 
cated at  3345  Broadway  here  in  Idaho  Falls, 
Idaho. 

I  am  forwarding  tills  letter  for  a  school 
project  concerning  the  Breeder  Reactor, 
coming  to  this  area,  ttiat  I  am  very  much  In 
favor  of.  Instead  of  South  Carolina  on  the 
Savannah  River. 

I  personally  feel  that  one  of  the  reasons 
that  the  Breeder  Reactor  should  be  located 
here  is  because  of  the  Job  opportunity  that 
it  would  provide  for  the  community,  and  it 
will  also  help  to  stabilize  the  electricity 
shortage. 

Yours  sincerely, 

Shawamna  D.  Warren. 

Idaho  Falls.  Idaho, 

Janttarv  20, 1983. 
Hon.  Donald  P.  Hodel. 
Secretary,  Department  of  Energy, 
Washington,  D.C. 

Dear  Sir:  I  am  writing  to  express  my  ideas 
about  the  Breeder  Reactor  II. 

I  support  locating  the  Breeder  Reactor  at 
Idaho  National  Engineering  Laboratory 
West  of  Idaho  Falls. 

There  are  over  5,000  highly  qualified  nu- 
clear engineers  presently  worltlng  at  the 
site.  There  are  also  excellent  support  facili- 
ties avalalble. 

Locating  the  Reactor  at  IJi.E.L.  would 
create  thousand  of  new  Jobs  for  people  to 
build  it.  Then  there  would  be  about  400  per- 
manent Jobs  for  people  to  operate  it. 

There  is  already  available  transportation 
and  housing  for  the  workers  in  the  sur- 
rounding cities. 

I  would  appreciate  your  support  for  locat- 
ing the  Breeder  Reactor  in  Southeastern 
Idaho. 

Sincerely, 

Jon  Prigge.« 


NEGOTIATIONS  IN  EL  SALVADOR 

•  Mr.  HELMS.  Mr.  President,  the 
other  day  I  came  across  a  letter  to  the 
editor  of  the  Charlotte  (N.C.)  Otiserv- 
er  in  which  Mr.  Nat  Hamrick  of  Rut- 
terfordton,  N.C,  discussed  in  a  most 
erudite  fashion  some  of  the  current 
problems  in  U.S.  policy  regarding  El 
Salvador.  He  noted  that  the  U.S.  is  im- 
posing policies  upon  that  coimtry  that 
we  would  never  dare  attempt  in  our 
own  country. 

Mr.  President,  Mr.  Hamrick  also  dis- 
cussed the  senselessness  of  demanding 


that  the  current  Government  of  El 
Salvador  negotiate  with  the  guerrillas 
who  are  conducting  a  reign  of  terror 
there.  Even  If  an  agreement  could  be 
reached,  he  contends,  there  would  be 
the  same  scenario  that  existed  in  Nica- 
ragua some  years  back.  In  that  coun- 
try, less  than  3  years  ago,  the  Sandi- 
nistas promised  to  hold  elections  in  6 
months.  To  date  there  have  been  no 
elections.  Instead,  20  percent  of  the 
population  has  fled  the  country,  and 
thousands  are  in  political  prisons. 

Inlr.  President,  Mr.  Hamrick  con- 
cludes by  reminding  us  of  the  grave 
consequences  if  we  fail  in  El  Salvador. 
Where,  asks  Mr.  Hamrick,  will  20  mil- 
lion Salvaclorans  go?  The  answer  to 
that  is  simple— across  otir  southern 
border  into  the  United  States. 

Mr.  President,  I  ask  that  the  letter 
to  the  editor  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  letter  follows: 

OBSERvm's  Salvador  Editorial  "Naive" 

As  a  long-time  observer  and  frequent  busi- 
ness traveler  in  Central  America,  I  read 
with  sad  concern  The  Observer's  March  3 
editorial  ( "U-S.  Dilemma:  What  To  Do  In  El 
Salvador?")  and  Ernest  Conine's  March  3 
column  ("U.S.  Policy  Drifts  As  Central 
American  Situation  Worsens")  on  the  Cen- 
tral American  regional  problem. 

Both  the  naive  editorial  and  Conine's  sta- 
tistic-filled column  draw  dangerous  conclu- 
sions, wliich,  if  acted  upon  by  the  U.S.  gov- 
ernment, will  certainly  result  in  unspeak- 
able suffering  and  bloodshed  in  Central 
America  and  serious  violence  to  the  security 
of  the  United  States. 

First,  you  neglect  a  few  geographic  and 
demographic  facts.  The  Central  American 
isthmus,  beginning  at  the  southern  border 
of  Mexico  and  stretching  to  the  northern 
frontier  of  Colombia,  is  at  all  points  nearer 
Cliarlotte  than  are  Denver  or  Albuquerque. 

With  less  area  tiian  the  Southeastern 
United  States  and  considerably  fewer  Inhab- 
itants, diverse  in  topography  and  ethnic 
makeup.  It  is  definitely  not  in  Southeast 
Asia.  With  the  exception  of  small  areas  in 
Guatemala  and  El  Salvador,  it  Is  not  over- 
crowded. Nicaragua  is  slightly  larger  than 
North  Carolina,  with  less  than  half  our  pop- 
ulation. Honduras  is  slightly  smaller  with 
about  half  the  population,  and  Guatemala 
has  about  the  same  population  and  area  as 
the  Old  North  State. 

Central  American  countries  have  tradi- 
tionally fed  themselves  and  exported  a  con- 
siderable agricultural  surplus.  Now,  thanks 
to  the  "enlightened  socialist  reform"  being 
exported  from  Cuba  and  Nicaragua  at  gun- 
point, that  is  past. 

Land  reform,  In  the  abstract  a  marvelous 
idea  and  I  understand  a  tremendous  success 
in  Taiwan  and  Japan,  in  the  Western  hemi- 
sphere is  an  unmitigated  failure.  The  Mexi- 
can land  confiscation  program,  EiJIdo 
policy,  which  began  in  the  1920s  and  contin- 
ues today  with  a  vengeance,  finally  passed 
1916  production  levels  in  the  late  'SOs  and 
has  since  stagnated,  compounding  that  na- 
tion's desperate  situation.  The  Sandinista 
Communists  in  Nicaragua  have  confiscated 
over  60  percent  of  the  farm  land  of  that 
country  and  production  has  fallen  by  more 
than  half  in  less  than  three  years. 

The  Salvadoran  land  reform  conjured  up 
by  those  fantastic  Ivy  League  farmers  of 
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never  been  a  viable  way  to  settle  disagree- 
ments between  countries. 

But  there  Is  so  much  privileged  and  confi- 
dential information  about  tbe  nuclear  arms 


mired  citizens,  Mr.  Ashton  Phelps  of 
New  Orleans. 

Mr.   Phelps  was  chairman  of  the 
board  of  the  Times-Picaytme  Publish- 


both  sides  the  request  I  am  about  to 
put. 

With  the  exception  of  the  Foreign 
Relations  Committee,  I  ask  unanimous 
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Fotsy  Bottom,  if  attempted  1b  North  Cut>- 
U11&,  would  guarmntee  Instant  revolution. 
Tiwj^w  the  reactkm  of  N.C.  farmers  If  a 
forelsn  government  coerced  our  government 
Into  ctmflscating  all  land  holdings  of  over 
200  acres  with  a  promise  to  pay  in  the  dis- 
tant future,  and.  at  the  same  time,  all  banks 
and  exports  were  taken  over  by  that  govern- 
ment. 

This  naive  insanity  has  practically  de- 
stroyed the  Salvadoran  economy  in  less 
than  two  years.  Harvest  of  crops  like  cotton 
and  sugar,  which  can  only  be  profitably  cul- 
tivated on  large  tracts  of  land,  are  at  half 
their  former  levels.  Salvador  now  imports 
food. 

Tou  also  sUte  that  the  United  SUtes 
should  encourage  the  government  of  El  Sal- 
vador to  negotiate  with  the  communist 
rebels— rebels  who  maintain  their  propagan- 
da radio  station  and  command  post  inside 
Sandlnlsta  Communist  Nicaragua.  These 
communist  rebels,  drawn  from  all  over  the 
underground  terrorist  and  Marxist  world, 
refused  to  vote  In  the  last  election  and 
threatened  Salvadoran  citizens  who  did  with 
death. 

What  right  does  the  elitist  U^.  State  De- 
partment liave  to  force  negotiations  with 
these  common  criminals?  And  who  are  you 
proposing  the  Salvadoran  government 
should  negotiate  with?  The  Cubans,  the 
Bulgarian  advisors?  Why  not  go  directly  to 
Andropov? 

And  suppose  you  succeed  in  reaching  an 
accord  with  these  communist  psychopaths. 
These  are  the  blood  brothers  and,  in  many 
cases,  the  same  people  who  agreed  in  Nica- 
ragua less  than  three  years  ago  to  hold  elec- 
tions in  six  months.  There  have  been  no 
elections.  Instead  20  percent  of  the  popula- 
tion of  Nicaragua  has  fled  the  countnr.  Over 
1%  are  In  political  prisons. 

These  "honorable  gentlemen"  openly 
state  that  they  Intend  to  create  "a  union  of 
Central  American  Socialist  Republics,"  and 
hold  classes  at  their  universities  on  the  or- 
ganisation of  inter-clty  terrorist  squads.  Is 
Mexico  next?  Or  the  Latin  ghettos  of  the 
Southwest  United  SUtes? 

The  Nicaraguan  experience  and  the  histo- 
ry of  communist  victory  aU  over  the  world  is 
a  sad  travail  of  blood,  poverty  tuid  refugees. 
If  we  allow  our  State  Department  to  assist 
in  propelling  El  Salvador  into  this  mournful 
parade,  where  wiU  20  percent  of  five  million 
Salvadorans  go?  And  what  of  Guatemala? 
Will  these  refugees  be  welcome  In  tottering 
Mexico,  or  will  they  continue  to  flood  into 
the  United  SUtes? 

Then  what  of  poor,  abused  Mexico?  With 
luck,  20  percent  of  100  million  hungry  Mexi- 
cans may  take  up  residence  on  the  banks  of 
the  Potomac.  That  sort  of  bread  line  might 
finally  convince  Washington  that  there  Is 
no  domino  theory.  The  fallen  dominoes  will 
then  be  a  fact.* 


Uon  of  helping  handicapped  Individ- 
uals lead  more  independent  lives  and 
to  prohibit  the  recipients  of  Federal  fi- 
nancial assistance  from  discriminating 
against  them  or  denying  them  bene- 
fits. In  so  doing.  Congress  codified  a 
bill  of  rights  for  disabled  people.  It  de- 
clared emphatically  that  they  were  to 
have  equal  access  to  the  benefits  of  so- 
ciety which  others  commonly  enjoy. 

Aprfl  28.  1983.  will  mark  the  sixth 
anniversary  of  the  regulations  promul- 
gated under  section  504.  Unfortunate- 
ly, these  and  other  regulations  affect- 
ing the  handicapped  were  targeted  by 
the  administration  as  being  ripe  for 
reform.  Last  year,  the  Department  of 
Justice,  which  is  responsible  for  Issu- 
ing civil  rights  guidelines  for  all  Feder- 
al agencies  for  compliance  with  title 
VI  of  the  ClvU  Rights  Act  of  1964.  title 
IX  of  the  Education  Amendments  of 
1972,  and  section  504  of  the  Rehabili- 
tation Act  of  1973.  drafted  proposed 
changes  to  the  504  regulations  with 
the  intent  of  reducing  the  discrimina- 
tion prohibitions  affecting  the  recipi- 
ents of  Federal  financial  assistance. 
Those  changes  were  never  published, 
but  they  were  widely  circulated, 
prompting  strong  opposition  from  a 
number  of  civil  rights  advocates. 

I  am  gratified  that  the  administra- 
tion has  finally  recognized  the  legiti- 
macy of  existing  regulations  under  sec- 
tion 504.  They  are  designed  to  insure 
civil  rights  for  the  handicapped  in 
education,  employment,  physical  ac- 
cessibility, and  a  broad  range  of  other 
areas.  In  short,  they  give  disabled 
Americans  the  opportunity  to  partici- 
pate fuUy  in  the  activities  of  everyday 
life,  participation  with  all  of  the  rights 
and  responsibilities  attendant  to  it. 

'W^e  the  courts  have  played  and 
will  cQiptinue  to  play  an  active  role  in 
the  dispute  over  handicapped  issues,  I 
am  relieved  that  this  subject  has  been 
removed  from  the  administration's 
agenda  for  regulatory  reform. 

Mr.  President,  the  gains  realized  by 
the  handicapped  in  recent  years  have 
been  hard  fought.  Now  is  not  the  time 
to  back  away  from  such  progress. 
Rather,  it  is  time  to  reaffirm  the 
rights  of  the  handicapped  to  insure 
they  can  be  productive  members  of  so- 
ciety and  have  the  fullest  opportunity 
to  lead  independent  lives.* 


VICTORY  FOR  HANDICAPPED 
RIGHTS 

•  Mr.  MITCHELL.  Bfr.  President,  an 
article  in  this  morning's  Washington 
Post  reveals  that  the  administration 
has  abandoned  its  effort  to  weaken 
civil  rights  regulations  for  the  handi- 
capped under  section  504  of  the  Reha- 
bilitation Act  of  1973.  Mr.  President.  I 
am  pleased  at  this  decision  and  com- 
mend advocates  for  the  handicapped 
on  their  victory. 

Nearly  10  years  ago.  Congress  passed 
the  Rehabilitation  Act  with  the  Inten- 


PEOPLE  VOTE  NO  ON  NUCLEAR 
FREEZE  RESOLUTION 

•  Mr.  HELMS.  ISi.  President.  2  or  3 
weeks  ago,  the  county  commissioners 
in  Surry  Coimty.  N.C,  voted  in  favor 
of  a  nuclear  freeze  resolution.  Follow- 
ing that  vote,  the  Mount  Airy  News, 
the  dally  newspaper  in  that  county, 
decided  to  see  if  the  people  agreed 
with  the  commissioners.  Believing  that 
the  commissioners  were  misinformed, 
or  ignorant  on  the  issue,  Barbara  Case 
Summerlin,  editor  of  the  newspaper, 
conducted  a  poll  on  the  question. 


Mr.  President,  when  the  vote  was 
tallied,  the  people  had  voted  10  to  1 
against  the  nuclear  freeze  resolution.  I 
think  it  is  important  to  note  that 
there  was  no  partisan  aspect  Involved 
in  this  decision  of  the  people.  In  fact, 
the  distinguished  editor  of  the  Mount 
Airy  News.  Mrs.  Summerlin,  pointed 
out  that  Surry  County  is  a  heavily 
Democratic  coimty  having  only  one 
elected  Republican  official.  The 
people  voted  on  the  basis  of  the  facts, 
once  they  had  an  opportunity  to  hear 
l>oth  sides  of  the  issue. 

Mr.  President.  I  congratulate  Mrs. 
Summerlin  for  having  the  courage  and 
integrity  to  face  this  issue.  If  there 
were  more  editors  of  her  talent  and 
caliber,  we  would  be  a  better  Informed 
nation. 

Mr.  President,  the  people  in  Surry 
Coimty  did  not  vote  in  favor  of  nucle- 
ar conflict— they  wish  to  achieve  peace 
without  armed  conflict.  To  do  this, 
they  understand  that  the  Soviets  must 
be  deterred  from  starting  a  war.  Histo- 
ry shows  that  the  best  way  to  avoid 
war  is  to  be  able  to  fight  one.  Forces 
that  cannot  win  cannot  deter  war. 

Mr.  President,  that  we  in  the  Con- 
gress are  doing  a  poor  Job  of  explain- 
ing the  real  issue  at  stake  in  the  so- 
called  freeze  movement.  As  editor 
Summerlin  points  out,  this  is  an  issue 
that  crosses  party  lines  in  rural  Amer- 
ica. The  Reagan  administration  goal 
of  peace  through  strength  is  of  such 
vital  importance  that  I  believe  the 
people  in  the  United  States  of  America 
have  a  right  to  know  and  understand 
what  is  really  at  stake.  The  Mount 
Airy  News  had  the  courage  to  stand  up 
for  a  strong  national  defense.  And 
when  the  "freeze"  issue  was  explained 
to  the  people,  they  voted  overwhelm- 
ingly against  a  nuclear  freeze  resolu- 
tion. 

Mr.  President.  I  ask  that  the  Mount 
Airy    editorial    be    printed    in    the 

RCCORO. 

The  editorial  follows: 
CoiaassiomRS  Ehhxd  oh  Freeze  Issue 

Ask  1,000  different  people  for  their  opin- 
ion on  national  defense  and  none  is  likely  to 
say  they  favor  nuclear  war.  Most  would 
agree  that  a  peaceful  solution  is  the  ideal 
one  to  U.S. -Soviet  hostilities.  But  since  the 
nuclear  arms  issue  Is  not  a  matter  of  simply 
accepting  or  rejecting  atomic  warfare,  we 
greatly  resent  Monday's  passage  of  a  nucle- 
ar freeze  resolution  by  the  Surry  Board  of 
Commissioners. 

While  individuals  have  the  right  to  formu- 
late their  own  opinion  about  a  nuclear 
freeze,  it  is  not  appropriate  for  five  county 
officials  to  take  a  pro-nuclear  freeze  posi- 
tion on  behalf  of  Surry's  nearly  60,000  resi- 
dents. 

The  commissioners  have  responsibility  for 
supervising  local  policies  and  setting  the  tax 
rate,  but  they  lack  the  right  and  the  author- 
ity to  make  a  sweeping  sUtement  on  com- 
plex matters  like  the  arms  race. 

In  no  way  do  we  wish  to  suggest  that  op- 
posing a  nuclear  freeze  is  akin  to  favoring 
nuclear  conflict— war,  nuclear  or  not,  has 


never  been  a  viable  way  to  settle  disagree- 
ments between  countries. 

But  there  Is  so  much  privileged  and  confi- 
dential information  about  the  nuclear  arms 
issue— known  only  to  the  president  and  top 
defense  and  military  people— that  prevents 
the  average  person  from  forming  an  abso- 
lute opinion  on  what  America's  defense  pos- 
ture. 
The  same  goes  for  the  commlisionerB. 
So  when  faced  with  the  prospect  of  rely- 
ing on  the  position  of  Defense  Secretary 
Caspar  Weinberger— or  that  of  Robert  BCer- 
ritt,  Paul  Hodges  and  other  local  pro-freeze 
advocates— we  must  cast  our  lot  with  "insid- 
ers" who  say  we  must  maintain  a  vigorous 
defense  to  offset  gains  by  the  Soviets.  Since 
1974,  the  Russians  have  out-produced  the 
UJS.  in  both  conventional  and  nuclear  weap- 
ons, according  to  Weinberger. 

If  the  UJ3.  froze  iU  nuclear  weapons,  it 
would  be  taking  the  nice  and  honorable 
course  of  action. 

The  problem  is,  the  Russian  government 
is  not  nice  and  honorable.  As  was  noted  In  a 
past  editorial,  the  Russians  are  an  aggres- 
sive super-power  with  a  60-year  legacy  of  in- 
filtration, subversion  and  rolling  over 
weaker  nations. 

So  at  this  point  in  time,  it  doesn't  seem 
sensible  for  the  U.S.  to  let  down  its  guard 
and  become  pacifist  with  the  Communists. 

It  would  seem  the  Soviets,  on  the  other 
hand,  would  love  a  U.S.  freeze  on  nuclear 
weapons.  Who  is  to  say  they  are  not  power- 
hungry  enough  to  try  to  take  advantage  of 
the  situation?  It  would  also  behoove  them 
to  l>ecome  involved  in  anti-nuclear  move- 
ment in  our  country  to  try  to  bring  this 
about. 

The  U.S.  simply  cannot  allow  the  Soviet 
to  wield  a  mighty  weapon— total  nuclear  su- 
periority—over the  world.  How  could  we 
ever  be  sure  the  Russians  would  conform  to 
any  bilateral  freeze? 

The  most  Important  Job  of  government  IS 
defense;  protecting  our  interests  and  our 
borders  from  those  who  are  not  as  demo- 
cratic as  we.  Is  It  logical  to  abandon  our  po- 
sition in  the  nuclear  arms  race,  which  is 
probably  the  same  as  abandoning  our  de- 
fense? 

We  would  like  to  hear  from  our  readers  on 
their  opinion  on  this  issue,  which  our  gov- 
ernment now  is  grappling  for  ways  to  deal 
with.  Please  consider  filling  out  the  ques- 
tionnaire below  and  returning  it  to  us,  so  we 
can  pass  the  results  on  to  our  elected  offi- 
cials. (You  do  not  have  to  include  your 
name  and  address).  Remember,  we  are  not 
asking  whether  or  not  you  are  against  nu- 
clear war,  but  how  you  think  we  should  deal 
with  the  problem. 

CIRCLE  TOUR  ARSVITER 

1.  Do  you  approve  of  the  county  commis- 
sioners' passage  of  a  nuclear  freeze  resolu- 
tion? Tes  or  no. 

2.  Do  you  favor  a  nuclear  freeze?  Yes  or 
no. 

3.  Do  you  favor  increased  defense  spend- 
ing? Yes  or  no. 

4.  Can  you  suggest  an  alternative  to  either 
extremes?  Yes  or  no. 

Name  and  address.* 


mired  citizens.  Mr.  Ashton  Phelps  of 
New  Orleans. 

Mr.  Phelps  was  chairman  of  the 
board  of  the  Times-Picayune  Publish- 
ing Co.,  and  had  been  active  in  the 
publication  of  Louisiana's  largest 
newspaper,  the  Times-Picayune  for 
nearly  25  years. 

He  Joined  the  newspi4>er  company  in 
1950,  leaving  a  successful  law  practice 
because,  he  said  later 

I  thought  the  challenge  was  much  broader 
in  running  a  newspaper  than  representing 
individual  clients.  I  felt  it  was  vital  to  the 
progress  of  the  city. 

Like  his  father  and  grandfather 
before  him.  whose  management  of  the 
newspaper  dates  back  to  1914,  Ashton 
Phelps'  stewardship  of  the  Times-Pica- 
yune was  distinguished  by  a  remarka- 
ble devotion  to  his  community. 

As  a  newspaperman.  Ashton  Phelps 
was  dedicated  to  the  education  and  en- 
llghtment  of  the  public,  and  to  this 
task  applied  the  very  standards  of 
Journalism. 

But  he  also  believed  that  the  news- 
pajper  could  be,  and  should  be  a  power- 
ful force  for  the  growth  of  the  New 
Orleans  region,  and  for  the  social  and 
cultural  advancement  of  its  people. 

His  lifelong  commitment  to  those 
ideals  will  leave  a  profound  and  lasting 
mark  on  the  city  of  New  Orleans  and 
on  the  generations  of  its  citizens 
whose  lives  have  been  enriched  by  the 
devoted  service  of  this  extraordinary 
man. 

We  mourn  his  passing  and  extend 
our  prayers  and  condolences  to  his 
family.* 


both  sides  the  request  I  am  about  to 
put. 

With  the  exception  of  the  Foreign 
Relations  Committee,  I  ask  unanimous 
consent  that  all  committees  may  be 
permitted  to  meet  until  2  pjn.  tomor- 
row.   

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BAKER.  Mr.  Presiuent,  I  ask 
the  Chair  to  lay  before  the  Senate  the 
social  security  bill  and  at  that  time  we 
will  have  an  amendment  laid  down 
and  it  will  be  the  intention  of  the  lead- 
ership to  ask  the  Senate  to  go  out. 


DEATH  OF  ASHTON  PHELPS  OF 
NEW  ORLEANS 

•  Mr.  JOHNSTON.  Mr.  President,  it 
was  with  great  sadness  that  I  learned 
this  morning  of  the  death  of  one  of 
Louisiana's   most   respected   and   ad- 


ORDER  FOR  CONVENING  OF 
THE  SENATE  AT  10  AJ*i.  TO- 
MORROW 

Mr.  BAKER.  Mr.  President,  it  is  now 
20  minutes  to  12,  and  we  have  an  order 
to  convene  at  9  in  the  morning.  I  ask 
unanimous  consent  that  the  order  t>e 
changed  to  10  a.m.  tomorrow  morning. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  there 
wlU  be  no  more  rollcall  votes  tonight. 

Mr.  President,  before  the  Senate  re- 
turns to  the  consideration  of  the  social 
security  bill 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  staff  will 
cease  conversations. 

The  majority  leader. 


ORDER  FOR  COMMITTEES  TO 
MEET  TOMORROW 

Mr.  BAKER.  Mr.  President,  earlier 
tonight,  I  asked  unanimous  consent 
for  committees  to  be  permitted  to 
meet  tomorrow  until  2  pjn.  I  withdrew 
the  request,  and  now  I  have  cleared  on 


SOCIAL  SECURITY  ACT 
AMENDMENTS  OF  1983 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  pending  business. 
The  bill  clerk  read  as  follows: 
A  bill  (HJl.  1900)  to  avure  the  solvency  of 
the  social  security  trust  fimds,  to  reform  the 
medicare  reimbursement  of  hospitals,  to 
extend  the  federal  supplemental  compensa- 
tion program,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bUl. 

nr  AMERSMXirr  >o.  111 

(FRIHTED  AMXMDlIKIfT  NO.  634  > 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senator  from  Indiana. 

Bffr.  DOLE.  Mr.  President,  that  is 
one  amendment  of  the  Senator  from 
Indiana  that  has  not  been  agreed  to  by 
the  distinguished  Senator  from  Louisi- 
ana. 

So  I  ask  unanimous  consent  that  it 
be  temporarily  laid  aslde^ 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordeired. 

Mr.  DOLE.  Mr.  President,  let  me 
state  for  Members  who  still  may  be 
here  that  the  Senator  from  Kansas 
had  a  discussion  with  the  chairman  of 
the  Ways  and  Means  Committee.  We 
are  already  in  the  process  of  sort  of 
preliminary  conference.  We  have  most 
of  the  documents.  We  finished  certain 
sections  in  the  bill.  We  are  starting  at 
the  staff  level  already  to  more  or  less 
go  through  some  of  the  conference 
material.  It  Is  our  hope  that  we  can 
have  the  cooperation  of  Senators  to- 
morrow morning  and  be  in  conference 
by  3  or  4  p.m.  tomorrow  afternoon  and 
bring  the  bill  back  here  tomorrow.  It 
will  not  be  a  long  conference,  I  do  not 
believe. 

So  I  hope  Members  will  not  feel 
compelled  to  tell  us  everything  they 
know  about  their  amendments,  and  we 
would  be  very  happy  to  try  and  expe- 
dite the  process  in  the  morning  so  we 
could  finish  the  bill  by  1  or  2  p.m. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

UP  AMEIfDMElIT  NO.  1 1« 

(Subsequently  numbered  amendment  No. 
535.) 
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(Puipoae:  To  provide  a  credit  ag&inst  the 
Old-Age,  Survivors,  and  DiaabUlty  Inaur- 
ULce  Tax  to  omaU  business  employers  for 
1984) 
Mr.  BAUCUS.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The   PRESIDINO   OFFICER.   The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Montana  (Mr.  Badcus 

for  himself.  Mr.  Quatlb.  Mr.  Nuini,  BCr. 

SAsaia.    Mr.    Oortoh,    Mr.    Pktob,    Mr. 

Abuiok.  and  Mr.  HxniDLBSTOH)  proposes  an 

unprlnted  amoidment  numbered  llii. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  pace  68  of  the  matter  proposed  to  be 
inserted,  beginning  with  line  19.  strike  out 
all  through  page  71,  line  9,  and  Insert  in  lieu 
thereof  the  following: 

SEC      .  ACtBLBUTION  OF  INCRSA8ES  IN  nCA 
TAXB8: 1*S4  TAX  CRBOIT8. 

(a)  AccxLBUTioii  or  Iwcrkases  ir  PICA 
Taxbs.— 

(1)  Tax  on  DfFLOYXEs.— Subsection  (a)  uf 
section  3101  of  the  Internal  Revenue  Code 
of  1954  (relating  to  rate  of  tax  on  employees 
for  old-age,  survivors,  and  disability  insur- 
ance) is  amended  by  strlldng  out  paragraphs 
<1)  through  (7)  and  inserting  in  lieu  thereof 
the  following: 


"In  cases  of  wages 

The  rate 

received  during: 

shall  be: 

1984.  1985.  1986, 

or  5.7  percent 

1987. 

1988  or  1989 

6.06  percent 

1990  or  thereafter.. 

6.2  percent.". 

(2)  Emplotxr  tax.— Subsection  (a)  of  sec- 
tion 3111  of  such  Code  Is  amended  by  strik- 
ing out  paragraphs  (1)  through  (7)  and  in- 
serting in  lieu  thereof  the  following: 

"In  cases  of  wages  The  rate 

received  during:  shall  be: 

1984,    1985,     1986,    or    5.7  percent 
1987. 

1988  or  1989 6.06  percent 

1990  or  thereafter 6.2  percent.". 


(3)  Efpbcttve  date.— The  amendments 
made  by  this  subsection  shall  apply  to  re- 
muneration paid  after  December  31,  1983. 
(b)  1984  Tax  Crxdits.- 
(1)  In  general.— Chapter  25  of  such  Code 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SBC  ma  csEorrs  for  incii£ased  social  secu- 
arrv  taxes  and  railkoad  retire- 
ment TIER  1  EMPLOYEE  TAXES  IM- 
POSED DURING  1*84. 

"(a)  General  Rule.— There  shall  be  al- 
lowed as  a  credit  Eigalnst  the  tax  Imposed  by 
section  3101(a)  on  wages  received  during 
1984  an  amount  equal  to  Vio  of  1  percent  of 
the  wages  so  received. 

"(b)  Time  C^redft  Allowed.— The  credit 
under  subsection  (a)  shall  be  taken  Into  ac- 
count In  determining  the  amount  of  the  tax 
deducted  under  section  3102(a). 

"(c)  Wages.— For  purposes  of  this  subsec- 
tion, the  term  'wages'  tias  the  meaning 
given  to  such  term  by  section  3121(a). 

"(d)  Application  to  Agrxemknts  Under 
Sktioh  218  OP  THE  Social  Sscuhity  Act.— 


For  purposes  of  detennlning  amounts  equiv- 
alent to  the  tax  imiXMed  by  section  3101(a) 
with  respect  to  remimeration  which— 

"(1)  is  covered  by  an  agreement  under  sec- 
tion 218  of  the  Social  Security  Act,  and 

"(2)  U  paid  during  1984, 
the  credit  allowed  by  subsection  (a)  shall  be 
taken  into  account.  A  similar  rule  shall  also 
apply  in  the  case  of  an  agreement  under  sec- 
tion 3121(1). 

"(e)  Credit  Aqahist  Railroad  RxmzMKHT 
Employee  and  Employee  Rxprbbkntative 
Taxes.— 

"(1)  In  general.- There  shall  be  allowed 
as  a  credit  against  the  taxes  imposed  by  sec- 
tions 3201(a)  and  3211(a)  on  compensation 
paid  during  1984  and  subject  to  such  taxes 
an  amoimt  equal  to  ^o  of  1  percent  of  such 
compensation. 

"(2)  Time  credit  allowed.— The  credit 
under  paragraph  (1)  shall  be  taken  into  ac- 
count in  determining  the  amount  of  the  tax 
deducted  under  section  3202(a)  (or  the 
amount  of  the  tax  under  section  3211(a)). 

"(3)  Compensation.— For  purposes  of  this 
subsection,  the  term  'compensation'  has  the 
meaning  given  to  such  term  by  section 
3231(e). 

"(f)  Small  Business  Credit  Against  FICA 
Taxes.— 

"(1)  In  general.- In  the  case  of  a  qualified 
small  business,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  section 
3111  (a)  with  respect  to  wages  paid  during 
1984  with  respect  to  employment  an  amount 
equal  to  0.3  percent  of  such  wages. 

"(2)  Limitation.— The  aggregate  amount 
of  the  credit  allowable  to  any  qualified 
small  business  under  paragraph  (1)  shall  not 
exceed  $500. 

"(3)  QUALIPIXD  SMALL  BUSINESS.— 

"(A)  In  general.— The  term  'qualified 
small  business'  means  an  employer  who  em- 
ploys no  more  than  50  employees  in  employ- 
ment at  any  time  during  1984. 

"(B)  Aggregation  of  employees.- In  de- 
termining the  number  of  employees  of  an 
employer  for  purposes  of  subparagraph  (A), 
all  employees  of — 

"(i)  any  trade  or  business  (whether  or  not 
incorporated)  which  is  under  common  con- 
trol with  such  employer  (within  the  mean- 
ing of  section  S2(b)),  or 

"(ii)  any  member  of  any  controUed  groups 
of  corporations  of  which  such  employer  is  a 
member, 

during  any  period  of  1984,  shall  be  treated 
as  being  employed  by  such  employer  during 
such  period.  The  Secretary  shall  prescribe 
regulations  which  provide  attribution  rules 
that  take  into  account,  in  addition  to  the 
persons  and  entities  described  in  the  preced- 
ing sentence,  employers  who  employ  em- 
ployees through  partnerships.  Joint  ven- 
tures, and  corporations. 

"(C)  Controlled  groups  of  corpora- 
tions.—For  purposes  of  this  paragraph,  the 
term  'controlled  group  of  corporations'  has 
the  meaning  given  to  sudi  term  by  section 
1563(a),  except  that— 

"(i)  'more  than  50  percent'  shall  be  substi- 
tuted for  'at  least  80  percent'  each  place  it 
appears  in  section  1563(a)(1),  and 

"(ii)  the  determination  shall  be  made 
without  regard  to  subsections  (aK4)  and 
(eK3XC)  of  section  1563. 

"(4)  Time  credit  allowed.— The  credit  al- 
lowable under  paragraph  (1)  shall  be  taken 
into  account  in  determining  the  amount  of 
any  deposit  or  payment  of  the  tax  imposed 
by  section  3111(a)  which  the  employer  is  re- 
quired to  make  to  the  Secretary  with  re- 
spect to  any  period. 


"(S)  Defuhtiows.— For  purposes  of  this 
subsection— 

"(A)  Wages.- The  term  'wages'  has  the 
meaning  given  to  such  term  by  subsections 
(a)  and  (t)  of  section  3121. 

"(B)  Employment.- The  term  'employ- 
ment' has  the  meaning  given  to  such  term 
by  section  3121(b). 

"(6)  Rbtorms.- Any  return  of  the  tax  im- 
posed,by  section  3111(a)  made  with  respect 
to  wages  paid  in  1984  shall  include  a  state- 
ment which  identifies  the  maTimiitw 
number  of  employees  employed  by  the  em- 
ployer at  any  time  during  the  period  to 
which  such  return  relates. 

"(g)  Coordination  With  Sectioii 
6413(c).— For  .  .  . 

Mr.  BAUCUS.  Mr.  President,  this  is 
the  employer  credit  amendment  which 
I  have  discussed  by  "Dear  Colleague" 
letter  to  various  Members  of  the 
Senate  already.  I  will  disctiss  this 
amendment  further  tomorrow. 

Let  me  Just  say  at  this  moment  this 
is  an  amendment  which  I  think  Mem- 
bers could  agree  to.  It  does  not  break 
the  National  Commission  package.  It 
is  a  modest  amendment.  It  is  an  equi- 
table amendment.  It  is  a  small  busi- 
ness amendment.  I  think  that  when 
Members  examine  it  and  examine  it 
closely  they  wiU  agree  it  should  be 
passed. 

Mr.  President,  it  is  my  understand- 
ing my  amendment  will  be  the  pending 
business  tomorrow. 

Therefore,  Mr.  President,  I  yield  the 
floor. 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  if  no 
other  Senator  is  seeking  recognition 
and  if  the  minority  leader  has  no  fur- 
ther business  to  transact,  I  now  move 
that  the  Senate  stand  in  recess  until 
the  hour  of  10  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
11:43  pjn.,  the  Senate  recessed  until 
tomorrow,  Wednesday,  March  23, 
1983,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  March  22,  1983: 

Department  of  Energy 
Theodore  J.  Garrish,  of  Virginia,  to  be 
General    Counsel    of    the    Department    of 
Energy,  vice  R.  Tenney  Johnson,  resigned. 

In  THE  Army 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title   10,   United  States 
Code,  section  1370: 

To  be  general 

Gen.  Donn  A.  Starry,  XXX-XX-XXXX  (age 
57),  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 


To  be  lieutenant  general 

MaJ.  Gen.  John  D.  Bruen,  XXX-XX-XXXX, 
n.8.  Army. 

In  the  Navt        V 

The  foUowing-named  commanders  of  the 
Line  of  the  Navy  for  Promotion  to  the  per- 
manent grade  of  captain,  pursuant  to  title 
10,  United  States  CTode,  section  624,  subject 
to  qualifications  therefore  as  provided  by 
law: 

unrestricted  line  oppicer 
To  be  captain 
Abbey.  Donald  Lewis 
Ahem.  David  Oaynor 
Ahlbom.  Edward  Richard,  Jr. 
Allen,  John  E. 
Anson,  Robert,  Jr. 
Avery,  Donald  William,  Jr. 
BaUey,  James  Undsey 
BaUey,  Larry  Weldon 
Balinkwhlte,  Linda  Joan 
Ballard,  Don  Eugene 
Barney,  William  Clifford 
Barthold,  Todd  Alan 
Batzel,  Thomas  Joseph 
Baumhof  er,  Williau  James 
Bean,  Charles  Dunliar 
Bell,  Denis  Joseph  William 
Bell,  Merlin  Gene 
Bennltt,  Brent  Martin 
Berg,  John  Stoddard 
Berry,  Russell  Elliott,  Jr. 
Blakeley,  William  Robert 
Bonds,  John  Bledsoe 
Boston.  Michael  Rhodes 
Branch,  Allen  Drue 
Brittingham,  Edward  Michael 
Brown,  Carroll  Dean 
Brown,  David  Charles 
Browne,  Herbert  A.,  II 
Brun.  Charles  Robert 
Buescher,  Stephen  Meredith 

Bustamante,  Charles  Joseph 

Calhoun,  Ronald  Joel 

Campbell.  Guy  Reeder,  ni 

Canady.  Paul  Allen 

Carl,  Lester  William 

Cash,  Roy,  Jr. 

Cassiman,  Paul  Arthur 

Chapman,  Austin  Eugene 

Chappell,  Stephen  Francis 

c:iark,  Hiram  Ward,  Jr. 

Coady,  Philip  James,  Jr. 

Colavito,  Thomas  Joseph 

Coleman,  Jon  Suber 

Colucci,  Anthony  Robert 

Conley,  Dennis  Ronald 

Coshow,  George  Horace,  n 

Coulter,  William  Laurence 

Oooks.  Richard  Alan 

CMrtis.  Richard  Bradford 

Dalton,  Gerard  Holbrook 

Dalton,  Henry  Frederick 

Dannheim,  William  Taylor 

Davis,  Eugene  Berkeley 

Davis,  Henry  Hooper,  Jr. 

Decarli,  Wiley  Paul 

Dekshenieks,  Vidvuds 

Denault,  Donald  Raymond 

Denning,  William  James,  III 

Deutermann,  Peter  Thomas 

Dougherty,  Robert  Joseph 

Earner,  William  Anthony,  Jr. 

Efird,  William  Alexander 

EUis,  Winford  Gerald 

Emery,  George  Williams 

Evans,  Irvin  Christopher.  Jr. 

Ferguson,  Thomas  Edward 

Fiori,  Mario  Peter 

Fister,  George  Rodwell 

Fitzgerald,  James  Richard 

Flanagan,  William  Jotin,  Jr. 

Fontana,  James  David 


Franz,  Rodney  Crane 
Frazer,  Paul  David 
Freibert,  Ralph  William 
French.  John  C,  Jr. 
Frlck,  Frederick  Bdark 
Fritz.  Thomas  Wayne 
Froehllch.  Edward  William  Jr. 
Gaines,  George  L. 
Gaston,  Mack  Charles 
OauUer,  James  Berry 
Oaylord.  Reginald  F.,  Jr. 
Gerwe,  Franklin  Henry,  Jr. 
Ohrer,  Orady  Francis 
om,  Russell  Carter 
Oilroy,  Vincent  J.,  Jr. 
Giorgio,  Frank  Arthur,  Jr. 
Glasier.  Peter  Keith 
Glover,  Jimmy  Neal 
Glover,  William  Ferguson 
Ooodloe,  Robert  Vannerson.  Jr. 
Oormly,  Robert  Anthony 
Qraef ,  Peter  John 
Graham.  Ian  Keith 
Graham.  Walter  Harry 
Granuzso,  Andrew  Aloysius 
Griffith.  Douglas  Kent 
Grubb,  Robert  George 
Gubbins,  PhUip  Stanley 
Habermeyer,  Howard  W.,  Jr. 
Hadley,  Allan  William 
Hahn,  Willian  Dillon 
Hanley.  James  Joseph 
Barken,  Jerry  Lynn 
Harris,  Arthur  Charles,  ni 
Hartman.  Richard  Henry 
Heillg,  John 
Hendon,  Jerry  Edwin 
Hillis,  Robert  J. 
Hilton,  Francis  Warren,  Jr. 
Hogan,  James  Joseph,  III 
Holvik,  Thomas  Harry 
Home,  Thomas  Timings,  Jr. 
Huchting,  George  Arthur 
Hughes,  William  Charles,  Jr. 
Huling,  John  McKee,  Jr. 
Huss,  Jerry  Francis 
Itkin,  Richard  Ivan 
JaclLson,  Virgil  Frank,  Jr. 
Jacobs,  Philip  Henley 
Jenkinson,  William  Raymond 
Johnson,  Richard  Leroy 
Johnson,  Willian  Spencer 
Johston,  Thomas  Franklyn 
Jones,  Dennis  Alan 
Jordan,  James  Frands 
Jordan,  John  Franklin.  Jr. 
Kaiser,  David  Gordon 
Karr,  Kenneth  Richard 
KeUey,  William  Emanuel 
Klem,  Robert  Lang 
King,  George  Leonard,  Jr. 
Knutson,  Rodney  Allen 
Koch,  Dean  Henry 
Koczur,  Daniel  Joseph 
Kramer,  Lawrence  Joseph 
Krekich,  Alexander  Joseph 
Krotz,  Charles  Kit 
Labyak,  Peter  Stephen 
Lachata,  Donald  Martin 
T^tgmam,  Robert  Edward 
Landers,  Michael  Francis 
Leeke,  Howard  Warf ield.  Jr. 
Lewis,  Jerry  Allen 
Lewis,  Lyle  Eugene,  Jr. 
Lindell,  Colen  Richard 
Livingston,  Donald  Joseph 
Logan.  Carl  Flack 
Long.  Herman  James,  Jr. 
Love,  George  Paul,  HI 
Loy,  Michael  Howard 
Lugo,  Prank  John 
Lundy,  George  Willis,  Jr. 
Maier,  Robert  Alex 
Marsden,  Phillip  Scherrer 


Martin,  Ronald  Weldcm 
BCartin.  Walter  PotU 
Mathis,  William  Walter 
Mays,  Michael  Everett 
McAuley,  John  Anthony,  Jr. 
McCann,  William  Robert,  Jr. 
McCleary,  Joseph  Raymond 
McCormick.  James  Thomas 
McCrory,  Donald  Lee 
McDevitt,  Michael  Allen 
McDonald,  John  Joseph,  Jr. 
McOrath.  John  Michael 
McOulre,  Thomas  Patrick 
McHenry,  John  Walter 
McKeam.  Bfichael  Clark 
McKechnie,  Thomas  Wllliara 
McKenna,  Richard  Bernard 
McKenna,  Russell  Edmund,  Jr. 
McMiUan,  John  Hammack 
McWhinney,  John  Loren 
Merz,  Vincent  Paul 
Meyers,  John  Moberg 
Iifiller,  George  Morey,  in 
MiUer,  John  Michael 
Mnnkin,  Stephen  Thomas 
Mitchell,  Robert  Marvin 
MitcheU.  William  J. 
Monash,  Richard  Frank 
Mooberry,  William  James 
More,  Alan  Robert 
Mullins,  Willice  Ralph.  U 
Musick,  George  Meredith,  m 
Mustian,  Jonathan  E>avid 
Naldrett,  William  John 
Nash,  Blichael  Arthur 
O'Brien,  Terence  James 
O'Brien,  Thomas  Joseph  Jr. 
O'Connor,  Michael  Bernard,  Jr. 
O'Keef  e,  Cornelius  Francis 
Olson,  Donald  Milton 
O'Shea,  Donald  James 
Paf  las,  James  Ellis 
Palmer,  Jerry  Dale 
Parchen.  William  Robert 
Parent,  Donn  Valentine 
Park,  John  Prentiss 
Parkhurst.  Nigel  Ernest 
Patterson,  Bernard  Leo,  III 
Pesce,  Victor  Louis 
Paneuf ,  Joseph  Theodore,  Jr. 
Picotte,  Leonard  Francis 
Pieno,  John  Anthony,  Jr. 
piummer,  Galen  Robert 
Porter.  John  Dudly 
Porter,  Richard  Thilo 
Raebel,  Dale  Virgil 
Ranson,  William  M. 
Reber,  Peter  Bfichael 
Redd.  John  Scott 
Robertson,  Thomas  James 
Rohm,  Fredric  William 
Rooney,  Philip  James 
Roy.  James  Codori 
Ruck,  Merrill  Wythe 
Ruff,  John  Oawf ord 
Ruliffson,  James  Howard 
Sadler,  Georgia  Clark 
Salmon,  Harry  Paul,  Jr. 
Santamaria.  Donald  Frank 
Schery,  Ferdinand  Michael 
Schrader,  John  Yale,  Jr. 
Schwab,  James  Alexander 
Scott,  Jon  Paul 
Seaqulst,  Larry  Ray 
Secades,  Vincent  Cecil 
Shapu'd,  James  Richard.  TO. 
Sharer,  Don  Allen 
Sharpe,  Joseph  Daniel,  Jr. 
Stiarpe,  Raymond  Alexander,  J. 
Sheehan,  John  Wilfred,  Jr. 
Sheridan,  Thomas  Russell 
ShIUlngsburg.  John  William 
Skrzypek,  John  Anthony 
Slater,  Thomas  Stafford 
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Smith.  Robert  Sewftrd 
Smyth.  Orecory  Stephen 
Snyder.  Donald  llanhall 
Soverel,  Peter  Wolcott 
Stacy,  Edward  Gerhard 
Stotaa.  Rkihmond  Bruce 
Stoddard.  Howard  Sanf ord 
St<»e.  Thomas  Edward 
Sullivan.  Joseph  Cornelius 
Sullivan.  Kenneth  David 
Sullivan.  Michael  Edward 
Tahaney,  Hubert  Frands.  Jr. 
Tate.  James  Andrew 
Taylor.  Wade  Hampton,  m 
Testa.  Ronald  Fred 
Testwulde.  Robert  Louis.  Jr. 
Thomassy.  Louis  Edward.  Jr. 
TlUotMHi.  Frank  Lee 
Tobln.  Paul  Edward.  Jt. 
TOft.  Richard  Joseph 
Tumbull.  James  Laveme 
Turner.  James  Richard 
Tward.  Clement  Robert 
Vanaradall.  Clyde  James.  HI 
VanbracUe.  Vernon  Lamar.  Jr. 
Vanhoften.  Scott  Adrlanus 
Vemallls.  Samuel  Larry 
Walters.  Ronald  Francis 
Walther,  Arthur  Ernest 
Warn.  Jon  Christian 
Watklns.  Donald  Edward 
Wenlger,  Marvin  Joseph 
Wemsman,  Robert  Lee 
West.  Walter  David.  HI 
Whalen.  Frank  Richard 
Wllknson.  John  Olenn.  Jr. 
Willandt,  Theodore  August 
WUmot,  Louise  Currie 
Wilson.  Torrence  Bement.  m 
Winters,  Curtis  John 
Wise.  Aubrey  Lavoid 
WoU.  Rexf ord  Elwood 
Wright,  Donald  Jay 
Wright,  Malcom  Sturtevant 
Yonov,  Serge  A. 
Zabrocki.  Alan  Dale 

EM  cmmuiiG  otTTT  ofncn 
To  be  captain 
Anderson,  Richard  Gleen 
Calvano,  Charles  Natale 
Clark.  Arthur 
Clark.  Arthur  Doron 
Cohen,  Steven  Robert 
Coyle,  Michael  Thomas 
Donegan.  John  Joseph,  Jr. 
Edward,  L.  Vernon,  Jr. 
Fantln,  Jonnle  Ronald 
Goodman,  Donald  M. 
Howard,  James  Willoughby 
Johnson,  Alan  Joseph 
Johnson,  Charles  Edward 
Kane,  David  Charles 
Kinnear,  Richard  James 
Maclin,  Charles  Sidney 
Mulholland.  Lyle  Jerry 
Schafer,  Carl  Edward,  n 
Schroeder,  Arthur  Frederick 
Segrist,  Edward  Lewis.  Jr. 
Simpson.  Michael  Grant 
Woodruff,  Robert  Bruce 

AXaOMAnnCAI.  ENCIHEEIiniG  OUT?  omcER 
AKRONAimCAL  ENGIlfEXRIMG 

To  be  captain 
Adams,  John  Robert 
Andrews,  James  Randolph 
Burchara,  Devirda  Houston.  Ill 
Chrans,  Larry  J. 
Elberf  eld,  Lawrence  George 
Hagy,  James  Henry  Dixon,  Jr. 
Hood.  Jolin  Moody,  Jr. 
Iverson,  Michael  Martin 
Key,  Wilson  Denver 
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Riley,  David  Richard 
Ryan,  Bruce  Anthony 

ASKOMADTICAL  maimiMllO  DOTT  OITICKK 
AVIATIOM  MAIlfTKNAIfCX 

To  be  captain 
Colvln.  Clarence  Earl 
Oatway,  William  Hanlon,  m 
O'Connor,  Thomas  Robert 
Wiggins,  William  Frederick 

SPCCIAL  DOTT  OmCXB  CSTPTOUMT 

To  be  captain 
Currie,  Daniel  Lee,  Jr. 
Ehret,  Howard  Charles 
Gates,  Jonathan  Hubert 
Malloy,  Charles  Joseph,  Jr. 
Moody,  William  Brooks  Blals 
Olson.  E>avid  Edward 
Patterson,  Jeffrey  Spear 

■raciAL  DUTT  OFFICER  tRTKLLiaERCK 

7b  be  captain 
Agnew,  James  Robert 
Billlngsley,  Christopher 
Buckley,  Thomas  Daniel 
Covington,  William  Ellerbe 
Ellsworth,  Thomas  Burpee,  Jr. 
Frost,  John  Allen 
Idleberg,  Norman 
Juengling,  Robert  George 
Life,  Richard  Aaron 
PoellnltK.  Walter  Durand.  m 
Traf  ton.  Robert  Truman 

SPCCIAL  Dtmr  oFFicm  fublic  affaiks 

To  be  captain 
Bennett,  Richard  Allan 
Coupe,  Jay,  Jr. 
Martin,  John  A. 
Resweber,  Owen  Joseph,  Jr. 

SPBCIAL  DUTY  OFFICKR  GBOPHT8ICS 

To  be  captain 
Hammer,  John  Levering,  in 
Hoffman,  Carl  Walter 
Honhart,  David  Crosby 
Jensen,  Jack  James 
Wright,  Julian  Maynard,  Jr. 

Ih  thk  Makimx  Corps 
The  following-named  officers  of  the 
Marine  Corps  for  permanent  appointment 
to  the  grade  of  colonel,  under  provisions  of 
title  10,  United  States  Code,  section  624, 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 

Ainsley,  William  S..  Ill,  5120 
AUega,  Alfred  J..  0087 
Arick,  John  C,  4999 
Aiistin,  Lowell  E.,  Jr.,  0367 
Baggette,  John  C,  2562 
Bamum.  Harvey  C,  Jr.,  6450 
Bartels,  William  C,  0992 
Barton,  Thomas  Y.,  Jr.,  8985 
Beyma,  Dennis  C,  9804 
Blot,  Harold  W.,  1917 
Brandon,  James  R.,  Ill,  8502 
Bridgham,  William  T..  Jr.,  4228 
Brown,  Gene  A..  7334 
Butler,  John  M.,  Jr..  3414 
Campbell,  Thomas  E.,  1238 
Carlon,  Kenneth  C,  0429 
Carroll,  John  J.,  9958 
Castagnettl.  Gene  E.,  5536 
Cazares,  Alfred  F..  Jr.,  8480 
Christmas,  George  R.,  2809 
Christy,  Donald  E.,  9438 
Cluff,  Michael  L.,  6810 
Conley,  William  J.,  3426 
Currie.  Herbert  L.,  0521 
Davis,  Donald  E.,  1033 
Douglas,  Franics  H.,  0400 
Draude,Thomas  V.,  8376 


Edwards,  Roy  T.,  7063 
Ehlert,  Norman  E.,  6974 
Falkenbach,  Robert  W.,  0930 
Focht,  George  A.,  1059 
Furlelgh,  James  R.,  7064 
OadwUl.  Robert  J..  3518 
Gage,  WUliam  R.,  8750 
Garten.  Ronald  C,  6189 
Gaucher,  Edmond  D.,  Jr.,  8146 
Green.  Robert  R.,  4390 
Gross,  Nicholas  H.,  Jr.,  9210 
Guy,  John  W..  5254 
HamUton.  Francis  X.,  Jr.,  6237 
Hancock,  David.  5278 
Hayes.  Leonard  C,  9822 
Hemey,  Richard  D.,  9758 
Hemphill.  Frederick  H.,  Jr.,  7610 
Hesser,  William  A.,  1807 
Hicks,  James  B.,  Jr.,  7892 
Howell.  Jefferson  D.,  Jr.,  9607 
James.  Jack  C.  6837 
Jones,  Patrick  J.,  3117 
Jordan,  Kenneth  D.,  0434 
Kelbaugh.  John  R.,  3935 
Keller.  Gerald  J.,  2753 
Kirchner,  Francis  J.,  8903 
Kline,  Joseph  F.,  5160 
Korman,  Robert  C,  2051 
Lecomu,  John,  8305 
Livingston,  James  E.,  3179 
Lochner,  Richard  E.,  5671 
Lucci.  Michael  J..  1255 
Marcantel,  William  E.,  8371 
Marks.  David  E.,  0170 
Marsh.  Dianne  L.,  5370 
Mastrion,  Robert  J..  2636 
McDonald,  John  C.  4327 
McDonald.  Lawrence  J.,  5852 
McGowan.  Michael  J.,  4590 
McPherson.  Richard  G.,  7183 
Mertes,  Lynn,  9434 
Metzger,  Thomas  H.,  1805 
Mikkelson,  John  L.,  0666 
MltcheU,  NeU  F.,  9639 
Moore,  Alfred  H.,  6335 
Moore,  Allen  R..  4729 
Moore.  Brian  D.,  4623 
Myatt,  James  M.,  8794 
Obemdorf  er.  Gerald  J.,  4355 
Ogline.  Fred  E..  0364 
Pappas,  Robert  L.,  8843 
Parker,  Gary  W.,  2087 
Pastino.  Carmen  N.,  9213 
Payne,  John  K..  3958 
Ponsford.  Reginald  G.,  III.  9425 
Pratt,  Stanley  G.,  2564         : 
Price.  Donald  L..  0453  1 

Pritchett,  Sara  J.,  3576         ' 
Reed,  Lawrence  E.,  5278 
Rich.  Michael  E.,  5634 
RUey,  Edward  F.,  9789 
Roesch,  Maurice  A.,  Ill,  1447 
Romero,  Joseph  M.,  6063 
Ross,  Dale  C,  7507 
Sheehan,  John  J.,  5793 
Spivey,  John  W.,  9597 
Stringer,  J.  K.,  Jr.,  9212 
Sweetser,  Warren  E.,  m,  4853 
Tiebout,  Robert  A..  0682 
Torrey.  Philip  H..  Ill,  0357 
Turner,  Samuel  D.,  Jr.,  2014 
Underwood.  Joseph  E.,  8855 
Vargas,  Jay  R.,  0437 
Vermilyea,  Clyde  L.,  7003 
Waddell.  Bill  D..  3036 
Watt,  Lewis  C.  0139 
Weber.  Dwlght  D.,  6586 
Wehrung,  Malcolm  W..  7215 
Williams,  Thomas,  Jr.,  0491 
Wilson,  Robert  J.,  0298 
Wright,  Regan  R.,  2004 
Zlmmerle,  Harvey  L.,  0336 
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NATIONAL  PRAYER  BREAKFAST 

HON.  ARLAN  STANGELAND 

OFimnmoTA 

III  THE  HOU8S  OF  RKPftlSENTATIVES 

Tuesday,  March  22,  1983 
•  Mr.  STANGELAND.  Mr.  Speaker.  I 
would  like  to  insert  in  the  Cohorxs- 
sioNAL  Record,  the  transcript  of  the 
National  ^>rayer  Breakfast  which  was 
held  on  February  3. 
Natiohal  Pkatkr  Bmakfast.  Fsbhoaht  3, 
1983,  ImCBXHATIOIIAL  Baixhoom,  Washhig- 
TOH  HiLTOH  Hotel,  Washuiotoh,  D.C. 
(Participants:    President    Ronald    Reagan; 
Representative    Arlan    Stangeland,    Co- 
Chairman;  Representative  Charles  Whit- 
ney,     Co-chairman:      Senator      Harold 
Hughes:    Secretary    General    Alejandro 
Orflla,  Organisation  of  American  States: 
Senator  David  Durenberger;  Edwin  Meese 
III,  Counsellor  to  the  President:  Dr.  and 
Mrs.  DerQ  Howlett,  Shelton  College,  New 
Jersey:    RepresenUtive    Marjorie    Holt: 
Governor  WiUlam  Winter  of  Missiaslppi; 
General  John  Vessey,  Jr.,  Chairman.  Joint 
Chiefs  of  Staff;  RepresenUtive  William 
Gray  lU;  Dr.  Billy  Graham) 
Senator  Harold  Hughis,  former  Senator 
from   Iowa,   We   thank   you   now   for  the 
bounty  of  the  earth  which  you  have  given 
us  this  morning  to  eat,  and  we  ask  you  bless- 
ing upon  it  in  the  name  of  JesuS  Christ, 
Amen. 

(The  Campbell  University  Choir  then 
sang.) 

Representative  Stangelaiid.  Good  morn- 
ing and  welcome.  I  am  Arlan  Stangeland, 
Co-Chalrman  of  this  event,  this  31st  Annual 
National  Prayer  Breakfast.  My  other  Co- 
Chalrman  is  to  my  left,  the  Honorable  Con- 
gressman Charles  Whitley  of  North  Caroli- 
na. 

At  this  time  I  would  like  to  call  on  His  Ex- 
ceUency,  Alejandro  OrfUa,  Secretary  Gener- 
al of  the  Organization  of  American  States, 
for  the  opening  prayer.  I  would  like  to  rec- 
ognize at  this  time  Mrs.  Orflla  with  His  Ex- 
cellency. 

Secretary  General  Orfila.  Let  us  pray. 
We  bow  our  heads  in  prayer  in  Your  kind 
presence,  O  Lord,  men  and  women  from  the 
nations  of  mankind,  created  free  and  equtd 
in  Your  image  and  likeness,  brothers  and 
sisters  whose  lives  do  not  always  reflect  the 
noble  dignity  of  man. 

Our  imperfections  lead  us  again  and  again 
into  discord  and  strife.  We  recognize  that 
conflict  between  individuals  and  nations 
arises  from  denial  of  love  and  from  the  ab- 
sence of  compassion.  Where  there  is  con- 
flict, oppression  and  exploitation  soon 
follow. 

We  ask  your  pardon.  Almighty  Father,  for 
our  doubts  and  fears,  o\a  failures  and  hesi- 
tation in  the  face  of  evil  and  injustice.  Yet, 
Your  truth  continues  to  Inspire  us  with  a 
dream  of  a  better  world,  a  world  perfected 
by  a  spirit  of  universal  Justice  and  lasting 
peace. 

The  prophet  said  that  without  vision  the 
people  perish.  We  have  a  vision,  to  enlarge 


human  freedom  and  the  solidarity  of  man- 
kind. 

Human  freedom  and  solidarity,  as  a  politi- 
cal ideal,  leads  to  democracy,  for  this  is  gov- 
ernment for  the  people  and  by  the  people: 
as  a  humanitarian  expression,  it  inspires  us 
to  embrace  the  cause  of  human  rights. 
Unless  the  rights  of  every  human  being  are 
protected,  the  rights  of  none  are  secxire;  as  a 
principle  of  social  peace  and  social  Justice, 
solidarity  binds  labor  and  capital  in  a 
common  cause  for  domestic  well-being;  as 
the  foundation  for  world  harmony,  human 
freedom  and  solidarity  promote  mutual  re- 
spect and  equality  of  treatment  for  every 
nation. 

This  is  our  dream,  O  Lord,  of  a  world  that 
shatters  barriers  of  hatred,  self -pride  and  ig- 
norance which  undermine  the  unity  of  man- 
kind; that  builds  a  new  city  of  man  on  the 
brotherhood  of  all  peoples  and  of  all  na- 
tions: that  moves  toward  the  futiu*  along 
the  difficult  path  of  true  dialogue,  a  dia- 
logue in  which  all  seek  to  listen  and  every 
htunan  being  and  every  nation  are  open  to 
the  other,  all  accept  and  respect  the  differ- 
ences found  in  the  human  condition  but 
also  recogiiize  the  things  mankind  shares  in 
common,  all  pursue  the  good  of  humanity, 
not  through  conflict,  but  through  coopera- 
tion and  consensus. 

We  will  not  fulfill  this  dream  overnight. 
Almighty  Father,  but  help  us  to  begin  now, 
to  respond  with  boundless  spirit  to  the  out- 
cries from  the  developing  nations  for  a 
greater  and  more  Just  share  of  the  riches 
and  bounty  of  nature,  to  help  the  Inter- 
American  family  of  nations  to  move  forward 
as  a  universal  symbol  of  neighbors  deter- 
mined to  live  in  friendship  and  harmony, 
and  to  search  for  peace,  not  from  time  to 
time,  but  in  our  every  waking  and  living 
moment. 

We  are  grateful,  O  Lord,  for  this  opportu- 
nity to  praise  Your  goodness,  and  we  thank 
the  people  of  the  United  SUtes  for  helping 
us  through  this  National  Prayer  Breakfast 
of  the  Congress,  to  express  mankind's  total 
dependence  upon  You.  In  doing  so,  they 
provide  a  model  for  men  and  women  every- 
where who  cherish  Your  truth  and  Your 
peace. 

Finally,  O  Lord,  we  pray  for  the  President 
and  Mrs.  Reagan,  and  leaders  and  people  of 
this  generous  and  magnificent  country,  the 
United  States  of  America,  which  has  given 
beyond  its  bounty  and  its  substance  to  feed 
the  hungry,  to  cure  the  sick,  to  house  the 
homeless,  and  to  forge  peace  across  this 
planet.  We  ask  you  to  bless  them  and  all  of 
those  who,  each  in  their  own  way,  seek  to 
praise  Your  creation  and  Your  goodness. 
Amen. 

Representative    Stangeland.    Please    be 
seated  and  enjoy  your  breakfast. 
(Breakfast.) 

Representative  Stamgeland.  If  I  could 
have  your  attention,  please?  Could  I  have 
your  attention,  please? 

We  are  going  to  begin  our  program  this 
morning,  but  please  continue  eating.  First 
of  all,  the  choir  this  morning  came  from 
CampbeU  University,  Buies  Creek,  North 
Carolina.  This  group  under  the  direction  of 
Dr.  Paul  Yoder  has  in  the  past  received 


many  national  honors,  and  I"m  sure  all  of  us 
agree  they  were  highly  deserved.  I  know  you 
all  want  to  Join  with  me  in  expressing  our 
appreciation  to  the  choir  for  their  outstand- 
ing performance  this  morning.  (Applause.) 

At  this  time  I'd  like  to  call  upon  the  Hon- 
orable Senator,  David  Durenberger.  of  Min- 
nesota to  give  the  welcome  and  statement 
from  the  UJ3.  Senate,  and  I'd  like  to  also  at 
this  time,  then,  recognize  Mrs.  Durenbergw 
as  well.  (Applause.) 

Senator  DuREireEaaEa.  Mr.  President,  Mrs. 
Reagan,  sisters  and  brothers,  and  to  some  of 
you,  de  colores.  my  message  today  is  my  per- 
sonal message— four  years  with  the  United 
States  Senate  Prayer  Breakfast.  It  is  that 
our  faith  in  God  brings  us  together  to  op«i 
at  least  once  each  week  in  a  phrase  that  I 
think  will  be  understood  by  our  President 
tmd  by  our  main  speaker  today— to  open  our 
individual  windows  of  vulnerability,  a  vul- 
nerability that  comes  only  with  the  cogni- 
zance that  the  offices  that  we  hold  do  not 
endow  us  with  omniscience,  much  as  our 
constitutents  might  presume  that  to  be  the 
case:  vulnerability  that  comes  with  the  ac- 
knowledgement that  to  be  a  good  Senator  or 
a  good  President  or  a  good  leader  of  any  in- 
stitution in  a  society  such  as  ours,  one  must 
first  be  a  good  father  or  mother,  a  good  hus- 
band or  wife,  and  a  good  neighbor. 

So  the  value  of  vulnerability  is  in  reducing 
the  ego  to  realistic  and  manageable  propor- 
tions. And  in  recognizing,  as  our  President 
did  in  his  moving  example  to  us  two  years 
ago,  of  the  footsteps  in  the  sand,  and  I 
quote  his  allegory,  "Diuing  your  times  of 
trials  and  suffering,  when  you  see  only  one 
set  of  footprints,  it  was  then  that  I  carried 
you." 

To  acknowledge  that  loving  means  giving 
and  a  family  does  not  exist  without  sharing, 
that  parenting  is  a  responsibUity  best  ex- 
pressed as  follows:  "The  real  measure  of 
success  as  a  parent  is  something  you  cannot 
spend,  it  is  the  way  your  child  describes  you 
when  talking  to  a  friend." 

And  so,  each  Wednesday  morning  these 
Senators  spend  an  hour  together  with  the 
power  of  the  spirit  of  God  moving  them,  we 
shove  open  our  individual  windows  of  vul- 
nerability. And  sometimes  the  windows 
close  quickly  under  the  pressure  of  our  daily 
schedules,  the  pressure  of  our  staff,  and  the 
pressure  to  perform  an  act  of  political  cour- 
age into  the  gale  of  contrary  public  opinion. 
But  each  Wednesday  opening  makes  it  that 
much  more  difficult  to  close  our  little  win- 
dows of  vulnerability. 

And  every  so  often  we  experience  the 
wisdom  of  Sir  Kenneth  Clark  In  his  moment 
of  vision  when  he  said,  "Most  errors  of  judg- 
ment arise  from  an  absence  of  love,  a  lack  of 
fine  perception,  and  an  inability  to  with- 
stand the  pressure  and  prejudices  of  time." 
Or  as  Russell  Long  has  taught  us,  from 
the  message  from  the  former  Chaplain  of 
the  Senate,  Peter  MarshaU,  "God  help  us  to 
stand  for  something  lest  we  faU  for  every- 
thing." 

The  story  is  told  that  during  World  War  I 
a  chaplain  stopped  on  a  road  in  Prance  after 
a  bloody  battle  to  minister  to  a  dying  sol- 
dier, who  looked  up,  recognized  the  symbol 
of  the  religion,  and  said,  "But  Father.  I 
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don't  belong  to  your  church."  To  which  the 
chaplain  responded,  "Th&t  may  be  true. 
younc  Doan,  but  you  do  belong  to  my  Ood." 

It  Is  through  that  sense  of  belonging  that 
in  the  Senate  Prayer  Breakfast  we  have 
come  to  appreciate  our  own  vulnerability  as 
a  means  of  acknowledging  our  deep  faith  in 
Ood,  our  hopes  for  ourselves,  and  our  de- 
pendence on  our  love  for  others. 

As  we  gather  this  morning  from  all  cor- 
ners of  the  world,  may  the  spirit  of  the  Lord 
move  us  to  open  our  Individual  windows  to 
the  strength  of  His  love.  That  is  our  greet- 
ing to  you  this  day.  (Applause.) 

Representative  Stahgbjuid.  For  the  Old 
Testament  reading  I'd  like  to  call  on  the 
Honorable  Edwin  Meese  III,  Counsellor  to 
the  President,  and  recognize  &s  well  at  this 
time  Mis.  Meese.  (Applause.) 

OounseUor  Mbbb.  Mr.  President,  Mrs. 
Reagan,  ladies  and  gentlemen:  The  Old  Tes- 
tament has  many  passages  that  remind  us 
of  the  power  and  glory  of  God.  and  which 
describe  what  our  relationship  to  God  ought 
to  be.  One  of  these  is  Psalm  24. 

"The  earth  belongs  to  Ood.  Everything  in 
all  the  world  Is  His.  He  is  the  one  who 
pushed  the  oceans  back,  to  let  dry  land 
appear.  Who  may  climb  the  mountain  of 
the  Lord  and  enter  where  He  lives?  Who 
may  stand  before  the  Lord?  Only  those  with 
pure  hands  and  hearts,  who  do  not  practice 
dishonesty  and  lying.  They  will  receive 
Ood's  own  goodness  as  their  blessing  from 
Him.  planted  in  their  lives  by  Ood  himself. 
their  Savior.  These  are  the  ones  who  are  al- 
lowed to  stand  before  the  Lord  and  worship 
the  Ood  of  Jacob. 

"Open  up,  O  ancient  gates,  and  let  the 
King  of  Olory  in.  Who  is  the  King  of  Glory? 
The  Lord,  strong  and  mighty,  invincible  In 
battle.  Tes.  open  wide  the  gates  and  let  the 
King  of  Olory  in.  Who  is  this  King  of 
Glory?  The  commander  of  all  of  Heaven's 
armies." 

May  this  passage  help  us  as  we  look  for- 
ward to  this  breakfast  this  morning.  (Ap- 
plause.) 

Representative  Stancsland.  We  will  now 
be  favored  with  a  vocal  solo  by  Mrs  Beatrice 
Hewlett 

Dr.  HowLrrr.  I'd  like  to  announce  the 
song  for  this  morning.  It's  such  a  wonderful 
honor  for  us  to  perform  on  this  wonderful 
occasion,  to  the  glory  of  God.  A  beautiful 
song,  written  by  Dr.  Lyiui  Joon  Kim.  Mr. 
Ktan  is  with  us  this  morning,  educator  and 
composer  who  both  founded  and  is  Chancel- 
lor of  Han  Yang  University  in  Seoul.  Korea. 
The  title  of  the  song  is  "The  Crtxs."  (Ap- 
plause.) 

(The  vocal  solo  followed.) 

Representative  STAMGEUun).  And  now  to 
bring  us  a  welcome  and  a  statement  of  pur- 
pose for  the  United  SUtes  House  of  Repre- 
sentatives, the  Co-Cnialrman  of  this  event, 
the  Honorable  Charles  Whitley.  XJ£.  Repre- 
sentative from  North  Carolina. 

Representative  WHrrLiT.  I  bring  you 
greetings  in  the  name  of  Christ  from  the 
House  Prayer  Breakfast  Group,  and  it  oc- 
curred to  me  that  you  might  be  interested 
in  a  few  of  the  details  about  who  we  are  and 
what  we  are,  and  what  our  meetings  consist 
of. 

For  40  years  now  we  have  had  weekly 
meetings  in  the  House  of  Members  of  Con- 
gress, in  the  morning,  for  a  prayer  breakfast 
assembly.  We  have  always  maintained  an  at- 
mosphere of  prayer,  meditation,  and  fellow- 
ship In  Christ.  We  meet  each  Thursday 
morning  at  eight  o'clock.  Attendance  Is  lim- 
ited to  Memt>er8  and  former  Members  of 
Congress,  our  House  Chaplain,  and  often  a 
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viaitinc  member  of  a  legislative  body  of  an- 
other nation. 

Our  international  guests  are  always  called 
upon  to  share  with  us  information  about 
groups  similar  to  ours  back  in  their  home 
countries.  We  are  careful  to  avoid  any  spirit 
of  partisanship  by  rotating  our  offices  with 
a  Democrat  president  one  year  and  a  Re- 
publican the  next,  and  our  typical  Thursday 
morning  meeting  begins  with  the  regarding 
of  a  verse  of  scripture,  followed  by  a  prayer 
and  a  hymn.  Our  unofficial  chaplain  then 
reports  on  Members  or  former  Members  of 
the  House  who  have  sickness  or  bereave- 
ment in  their  families. 

The  centerpiece  of  our  program  Is  a  20- 
minute  presentation  by  one  of  our  own 
members,  again  a  Democrat  one  week,  a  Re- 
publican the  cext.  And  typically  the  speak- 
er shares  with  us  information  on  his  person- 
al background,  the  basis  of  his  professional 
and  political  career,  and  almost  always  some 
intimate  details  about  the  Influence  of  reli- 
gion in  his  life. 

This  is  followed  by  a  brief  period  of  ques- 
tions and  answers  and  comment,  and  it's  sig- 
nificant to  me  that  everyone  I  know  who  is 
regular  in  his  attendance  at  our  breakfast 
agrees  that  it's  by  far  the  highlight  of  our 
week,  and  of  all  of  the  things  that  we're  in- 
volved in.  the  meetings  of  our  committees 
and  debates  on  the  House  Floor  and  infor- 
mal conferences  with  people  in  the  Elxecu- 
tive  Branch  of  government  or  caucuses,  or 
whatever  our  activities  of  the  week  consist 
of.  that  this  is  the  highlight  of  the  week. 
And  it's  the  thing— and  I  think  Dave  Duren- 
berger  put  it  very  well  when  he  said  that  it 
opens  the  windows  of  our  vulnerability,  and 
it  gives  us  an  opportunity  to  share  real  fel- 
lowship with  each  other  without  the  re- 
straints of  partisan  differences,  without  the 
restraints  of  differences  of  opinion  on  vari- 
ous issues. 

And  it's  significant.  I  think,  that  a  large 
number  of  former  Members  of  Congress, 
when  they  have  occasion  to  come  back  to 
Washington  on  business,  and  when  they're 
here  on  Thursday  mornings  at  the  time  of 
our  Prayer  Breakfast,  they  come  and  Join 
us,  and  say  that  it's  something  that  they 
always  look  forward  to. 

I  think  It's  significant  also  that  as  we  meet 
In  the  Capitol  building  on  Thursday  morn- 
ing, as  we  meet  here  this  morning,  that 
other  groups,  thousands  of  groups  through- 
out our  Nation  Euid  throughout  the  world, 
are  meeting  in  similar  prayer  breakfast 
groups  and  assemblies,  and  sharing  with 
each  other  fellowsliip  in  Ciirlst. 

We  invite  all  of  you  to  pray  with  us  as  you 
meet  in  these  similar  groups  throughout  the 
world,  and  to  pray  for  us.  Just  as  we  our- 
selves pray  that  in  all  of  our  deliberations 
we  may  be  led  by  the  Spirit  of  Christ. 

You  know.  It  might  be  a  little  difficult  to 
describe  in  concrete  words  all  of  the  things 
that  you  derive  and  the  benefits  that  you 
receive  from  this  type  of  fellowship,  but  I 
think  maybe  I  could  describe  it  in  this  way. 
I  don't  believe  I  have  ever  looked  at  a 
Member  of  Congress,  or  encountered  him  in 
the  hallway— or  here— or  in  any  other  place, 
when  I  have  heard  that  Member  of  Con- 
gress and  heard  his  or  her  personal  testimo- 
ny at  the  Prayer  Breakfast,  that  I  felt  the 
same  way  about  that  person  again. 

Those  who  regularly  attend  these  meet- 
ings develop  a  sense  of  fellowship  that's  a 
little  different  from  any  sense  of  fellowship 
that  we  derive  from  our  other  experience. 

I  am  reminded  of  the  story  about  the 
rather  Ignorant  old  lady,  and  she  had  a 
grandson  who  had  reached  that  stage  that 
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he  was  a  little  on  the  Impudent  side,  and  he 
was  teasing  her  a  little  bit,  and  he  asked  her 
after  she  got  home  from  church  what  the 
sermon  was  about  and  she  couldn't  remem- 
ber; and  what  the  scripture  was,  and  she 
couldn't  remember  that.  And  he  said,  well, 
grandmother,  why  do  you  go  to  church? 
And  she  answered  him  this  way,  said,  son, 
take  that  basket  and  go  down  to  the  spring 
and  bring  me  back  some  water.  So  wltl;iout 
thinking  the  lad  took  the  basket  and  he 
went  down  to  the  spring  and  he  dipped  It  in 
the  water,  and  of  course  the  water  ran 
through  the  ba^et.  And  so  he  came  back 
and  said,  grandmother,  that  basket  won't 
hold  water,  and  she  said,  that's  right.  But 
it's  cleaner  for  the  water  having  been 
through  it.  (Laughter.) 

And  I  think  all  of  our  lives  are  eiuiched 
by  the  experience  of  fellowship  in  Christ. 
(Applause.) 

Representative  Stargklamd.  To  bring  us 
the  New  Testament  reading  I  am  pleased  to 
call  on  the  Honorable  Margie  Holt.  United 
States  Representative  from  Maryland,  and 
recognize  with  her  this  morning  Mr.  Holt. 
(Applause.) 

Representative  Holt.  Thank  you.  Mr. 
President,  Mrs.  Reagan,  ladies  and  gentle- 
men, the  New  Testament  reading  is  taken 
from  Paul's  letter  to  the  Ephesians. 

"May  Ood.  our  Father,  and  the  Lord  Jesus 
CThrist  give  you  grace  and  peace.  Let  us  give 
thanks  to  the  God  and  Father  of  our  Lord 
Jesus  Christ,  for  in  our  union  with  Christ 
Ood  has  greatly  blessed  us  with  every  spirit- 
ual gift  in  the  heavenly  world.  Before  the 
world  was  made  God  had  already  chosen  us 
to  be  His  in  Christ  so  that  we  would  be  holy 
and  without  fault  before  Him.  Because  of 
his  love  God  had  already  decided  that 
through  Jesus  Christ  he  would  bring  us  to 
himself  as  his  Son.  This  was  His  pleasure 
and  purpose.  Let  us  praise  God  for  His  glori- 
ous grace,  for  the  free  gift  He  gave  us  in  His 
dear  Son.  for  by  the  death  of  Christ  we  are 
set  free  and  our  sins  are  forgiven.  How  great 
is  the  grace  of  Ood  which  He  gave  to  us  in 
such  large  measure.  In  all  His  wisdom  and 
Insight  God  did  what  He  had  purposed  and 
made  known  to  us,  the  secret  plan  He  had 
already  decided  to  complete  by  means  of 
Christ.  Ood's  plan,  which  He  will  complete 
when  the  time  Is  right.  Is  to  bring  all  cre- 
ation together,  everything  in  heaven  and  on 
earth,  with  Christ  as  head.  For  all  things 
are  done  according  to  God's  plan  and  deci- 
sion and  God  chose  us  to  be  His  own  people 
in  union  with  Christ  because  of  His  own 
purpose,  based  on  what  He  had  decided 
from  the  very  beginning.  Let  us  then,  who 
were  the  first  to  hope  in  Christ,  praise 
God's  glory."  (Applause.) 

Representative  Stahgelahs.  For  the  pur- 
pose of  offering  a  prayer  for  national  lead- 
ers. I  am  pleased  to  call  on  the  Honorable 
William  Winter,  Governor  of  the  State  of 
Mississippi.  Accompanying  him  Is  Mrs. 
Winter.  (Applause.) 

Governor  Wihtbi.  Will  you  Join  me  In  this 
prayer  for  our  country  and  Its  leadership? 

Oh,  Lord,  we  thank  Thee  for  the  opportu- 
nity of  living  in  this  good  land,  in  these  days 
of  change  and  challenge.  Will  You  give  us 
the  courage  and  the  vision  to  use  this  time 
to  make  this,  our  country,  a  better  place, 
where  the  success  of  our  Joining  together 
will  not  be  measured  by  individual  victories 
but  by  our  common  achievements,  where 
compassion  will  always  temper  our  tri- 
umphs and  honor  will  attend  our  defeats, 
where  integrity  will  be  placed  before  advan- 
tage, and  the  search  for  truth  will  always  be 
our  ultimate  goal,  where  the  most  privileged 
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of  our  dtlsenry  will  live  without  dominat- 
ing, and  the  most  deprived  will  live  without 
fear  of  domination,  and  where  all  of  us  may 
have  the  grace  and  the  understanding  that 
comes  from  knowing  Thee.  Amen. 

Representative  Stamcklahd.  I  am  very 
pleased  at  this  time  to  present  to  you  the 
gentleman  who  will  bring  our  message  this 
morning.  He  is  General  John  Vessey,  Jr.. 
Chairman  of  the  Joint  Chiefs  of  Staff,  and 
accompanying  him  this  morning  is  Mrs. 
Veney.  General  Vessey.  (Applause.) 

General  Vnsrr.  Mr.  President.  Mrs. 
Reagan,  friends,  and  to  borrow  from  Arch- 
bishop Sheen's  greeting  of  a  few  years  ago. 
"Fellow  sinners": 

What  a  great  occasion  this  is.  Over  3,000 
people  here,  120  different  nations  represent- 
ed, the  entire  range  of  our  own  poliUod 
spectrum,  people  with  widely  divergent 
views  on  what  to  do  about  the  federal 
budget,  defense  spending,  social  programs, 
nuclear  weapons,  and  almost  any  other  issue 
of  the  day. 

We  are  here  together  acknowledging  our 
own  human  frailty,  our  lack  of  omniscience, 
and  our  dependence  on  Ood.  Even  more  im- 
portant, this  diverse  group  is  here  together 
to  ask  CJod's  help,  not  Just  for  ourselves,  but 
for  each  other  and  our  fellowmen,  as  we 
wrestle  in  the  days  ahead  with  the  world's 
problems,  the  nation's  problems,  and  our 
own  personal  problems. 

The  power  of  God  is  surely  here.  It  will 
touch  us  all,  and  we  will  surely  be  helped. 

Many  of  you  are  probably  wondering  why 
in  the  world  a  soldier  Is  standing  here 
behind  the  podium,  and  I  want  you  to  know 
that  I  have  pondered  that  same  question  a 
lot  myself  in  the  last  few  days.  We  have  had 
a  few  soldiers  and  even  some  generals  who 
have  been  great  orators.  In  fact.  General 
MacArthur's  words  in  your  program  is  one 
indication  of  that  fact.  But  most  of  us  are 
awful  at  It.  (Laughter.) 

I  myself  have  three  basic  speeches.  One  is 
on  tank  maintenance  (Laughter;  applause), 
one  is  on  helicopter  maintenance  (Laugh- 
ter), and  the  third  one  is  on  reenllstment 
(Laughter). 

Last  weekend  the  seriousness  of  the  task  I 
have  accepted  for  today  began  to  weigh 
heavily  on  me  and  my  thoughts  kept  turn- 
ing to  some  of  the  truly  great  speakers  I 
had  heard  at  these  breakfasts.  Archbishop 
Sheen,  Senator  Hughes,  Congressman  Guy 
Vander  Jagt,  to  mention  a  few.  And  I 
thought  the  best  solution  might  be  to  go 
back  and  get  a  record  of  Mr.  Vander  Jagt's 
st>eech  of  a  few  years  back  and  just  play  it 
here  today. 

On  Sunday  the  Old  Testament  lesson  was 
from  Jeremiah,  and  Jeremiah  was  writing 
about  a  problem  somewhat  similar  to  mine. 
Jeremiah  had  written,  "Now,  the  word  of 
the  Lord  came  to  me  saying,  I  appointed 
you  a  prophet  to  the  nations.  Then  I  said, 
oh.  Lord  God.  behold  I  do  not  know  how  to 
speak,  for  I  am  only  a  youth"— that  part's 
not  similar  (Laughter)— "but  the  Lord  said 
to  me,  do  not  say,  I  am  only  a  youth,  for  to 
all  whom  I  send  you  shall  go.  and  whatever 
I  command  you  shall  speak.  Be  not  afraid  of 
them,  for  I  am  with  you  to  deliver  you,  says 
the  Lord.  Then  the  Lord  put  forth  His  hand 
and  touched  my  mouth,  and  the  Lord  said 
to  me,  behold.  I  have  put  words  in  your 
mouth." 

I  reread  the  passage  from  Jeremiah  a 
couple  of  times  Sunday,  after  the  Redskin 
game,  and  then  the  message  seemed  quite 
clear  to  me,  and  the  message  was.  "Give 
them  the  reenllstment  speech,"  (Laughter, 
applause). 
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I  want  to  talk  reenUatmoit.  reenllstment 
in  the  army  of  the  Lord.  I  know  this  talk 
goes  to  our  forces  overseas  and  to  our  ships 
at  sea.  and  all  those  members  of  the  armed 
services  know  that  the  fellow  in  my  Job  rep- 
resents all  the  armed  services.  So.  if  it  suits 
you.  please  substitute  Navy,  Marine  Corps. 
Air  Force,  or  Coast  Guard,  for  Army. 

Does  Ood  have  an  army?  Sure  be  does. 
The  Biblical  references  to  God's  army  or 
the  host  of  the  Lord  are  so  frequent  that  we 
needn't  spend  much  time  on  that  point. 
Joshua  was  accosted  by  a  captain  in  the 
Lord's  host,  the  writer  of  Chronicles  Judges 
David's  arms  by  the  standard  of  the  army  of 
the  Lord.  Luke  speaks  of  the  mulltude  of 
the  Heavenly  Host.  The  Psalmist  in  today's 
Old  Testament  lesson  tells  us  that  the  King 
of  Olory  is  the  Lord  mighty  in  battle,  the 
Lord  of  the  armies.  Paul  told  Timothy  to  be 
a  loyal  soldier  in  Christ's  army. 

Now,  how  does  a  person  Join  in  the  Lord's 
army?  What  sort  of  mental  and  physical  ex- 
aminations must  we  take?  How  do  we  sign 
up?  The  qualifications  are  simple.  We  can 
look  in  the  Bible  at  the  enlistment  of  Levi 
and  we  can  understand  how  the  process 
works.  Jesus  saw  Levi  sitting  at  his  desk  in 
the  tax  office  and  said  to  Levi,  "Follow  me." 
And  the  Gospel  of  Mark  tells  us  that  Levi 
got  up  and  followed  Him. 

The  enlistment  qualifications  became 
clear  when  Jesus  answered  those  who  criti- 
cized him  for  enlisting  Levi.  Jesus  said.  "I 
did  not  come  to  invite  the  righteous,  but  to 
invite  the  sinners." 

Those  of  you  who  have  been  in  national 
service  in  the  military  of  your  own  countries 
know  that  there  is  a  great  difference  be- 
tween military  life  and  civilian  life.  You 
don't  work  for  the  Army,  the  Navy,  the  Air 
Force,  or  the  Marine  Corps,  you  serve  in  it. 
Once  you're  in,  you're  in  for  all  of  it. 

The  same  is  true  In  Ood's  army.  You're  In 
for  all  of  it  and  the  action  starts  Immediate- 
ly. The  point  is  best  illustrated  by  Jesus' 
conversation  with  some  potential  recruits  on 
the  road  to  Jerusalem.  Jesus  said  to  a  man. 
"Follow  me,"  and  the  man  replied,  "Let  me 
go  bury  my  father  first."  But  Jesus  told 
him,  "leave  the  dead  to  bury  their  own 
dead.  You  must  come  away  and  preach  the 
Kingdom  of  God." 

Another  man  said  to  him,  "I  am  going  to 
follow  you.  Lord,  but  first  let  me  bid  fare- 
well to  my  people  at  home."  But  Jesus  told 
him.  "Any  one  who  puts  his  hand  to  the 
plow  and  then  looks  behind  him  is  useless 
for  the  Kingdom  of  God." 

So  I  tell  you,  when  you're  in  God's  army, 
you've  got  to  be  ready  for  action  and  be 
ready  right  now. 

Now,  what  about  the  pay?  It  doesn't  seem 
reasonable  to  ask  men  and  women  to  sign 
up  in  anybody's  armed  forces  these  days 
without  some  display  of  the  pay  system. 
The  pay  table  for  Ood's  army  is  prominent- 
ly displayed  and  easy  to  read.  St.  Paul  lays 
It  on  by  saying,  "Now  that  you  are  employed 
by  Ood,  you  owe  no  duty  to  sin,  and  you 
reap  the  fruit  of  being  righteous.  whUe  at 
the  end  of  the  road  there  Is  life  evermore. 
Sin  pays  its  servants.  The  wage  is  death. 
But  God  gives  to  those  who  serve  Him.  His 
free  gift  is  eternal  life  through  Jesus  Christ, 
our  Lord." 

Simple,  Isn't  it?  Same  pay  for  everybody, 
privates,  captains,  generals,  even  cabinet  of- 
ficers, congressmen,  and  presidents.  No 
budgetary  problems  either,  Mr.  President. 
(Laughter.)  Never  varies,  it's  not  tied  to  the 
CPI.  And  even  If  it  were  the  entire  cost  of 
the  annuity  has  already  been  paid  by  the 
Lord  Himself.  (Applause.) 
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The  Secretary  of  Defoise  and  I  have 
spent  the  past  few  days  on  (Capitol  Hill  in- 
troducing the  1084  defense  budget  to  the 
Senate  and  the  House  Armed  Services  Com- 
mittee. About  $94  billion  of  that  budget  wlU 
be  used  to  buy  equipment  and  supplies  to  be 
used  by  the  men  and  women  of  the  Armed 
Forces  to  defend  the  nation.  The  equipment 
includes  the  enUre  range  of  military  hard- 
ware, all  the  way  from  what  we  formerly 
called  steel  helmets,  which  are  no  longer 
made  of  steel,  to  nuclear-powered  subma- 
rines. 

Needless  to  say,  many  of  the  questions 
about  the  defense  budget  concern  equip- 
ment procurement.  Are  we  buying  good 
equipment  for  our  people?  Is  it  simple 
enough  to  operate  easily  and  at  the  same 
time  can  it  do  the  intended  job?  Does  it  cost 
too  much?  Have  we  tested  it  adequately?  Do 
we  know  it  will  work  as  Intended?  Good 
questions,  because  much  of  the  spirit  and 
morale  and  effectiveness  of  the  armed 
forces  is  tied  to  confidence  in  the  equip- 
ment. 

Now,  what  about  Ood's  army?  What  sort 
of  equipment  Is  issued  to  the  soldiers?  Again 
we  go  to  the  Bible  for  the  answer— and  Inci- 
dentally, God's  army  isn't  strangled  with  pa- 
perwoi^  only  one  field  manual.  ( Laughter 
applause.) 

The  Bible  has  the  administrative  instruc- 
tions, the  training  instructions,  and  the  op- 
erations orders.  And  the  equipment  table  is 
in  St.  Paul's  letter  to  Ephesus.  and  It  tells 
us.  "We're  up  against  the  unseen  power  that 
controls  this  dark  world,  and  spiritual 
agents  from  every  headquarters  of  evil. 
Therefore,  you  must  wear  the  whole  armor 
of  Ood.  that  you  may  be  able  to  resist  evil  in 
its  day  of  power,  and  that  even  when  you 
have  fought  to  a  standstill,  you  may  still 
stand  your  ground.  Take  your  stand  then, 
with  truth  as  your  breastplate,  the  gospel  of 
peace  firmly  on  your  feet,  salvation  as  your 
helmet,  and  in  your  hand  the  sword  of  the 
Spirit,  the  Word  of  God.  Above  all.  be  sure 
to  take  faith  as  your  shield,  for  it  can 
quench  anything  and  every  burning  missile 
the  enemy  hurls  at  you." 

Now.  that  equipment  has  withstood  a 
2000-year  operational  and  reliability  test 
that  would  dazzle  even  the  (3eneral  Ac- 
counting Office  or  the  House  Armed  Serv- 
ices Procurement  Subcommittee.  (Laugh- 
ter.) 

What  are  the  standards  of  service  in  Ood's 
army?  Is  there  some  sort  of  code  to  guide 
new  recruits?  Yes.  there  is,  and  of  course  it's 
in  the  liasic  field  manual,  too.  And  it's  in 
Second  Peter.  And  it  says,  "You  must  do 
your  utmost  from  your  side  and  see  that 
your  faith  carries  with  it  real  goodness  of 
life.  Your  goodness  must  be  accompanied  by 
knowledge,  your  knowledge  by  self-control, 
your  self-control  by  the  ability  to  endure, 
your  endurance  tour  must  always  be  accom- 
panied by  a  real  trust  in  God,  that  in  turn 
must  have  in  it  the  quality  of  brotherliness. 
And  your  brotherliness  must  lead  to  genu- 
ine love." 

On  the  face  of  It,  that  seems  like  a  good 
guide  to  action  for  a  new  recruit.  But  will  It 
and  the  equipment  stand  up  in  the  battle- 
fields of  this  century? 

Now,  we  could  look  at  a  lot  of  examples,  I 
tiank,  in  this  century,  but  I'd  like  to  go  back 
exactly  40  years,  because  today  is  the  3rd  of 
February.  In  fact,  40  years  and  about  8 
hours  ago  the  troopship  S.S.  Dorchester  was 
nearing  Greenland  with  900  souls  aboard.  It 
included  about  600  U.S.  servicemen,  mostly 
soldiers.  She  was  hit  by  a  torpedo  from  the 
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German  submarine  U-456  as  she  neared 
Greenland.  She  began  to  sink  rapidly. 
There    were    four    U.S.    Armv    chanlains 
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The  gentleman  is  Joe  Gibbs,  Coach  of  the 
Washington  Redskins.  And  just  briefly,  by 
way  of  explanation,  so  that  you  don't  think 
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don't  think  that  wanting  to  go  to  heaven, 
but  only  on  our  terms,  and  certainly  not 
with  that  other  bunch,  is  quite  what  Ood 
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shall  humble  themselves  and  pray  and  seek 
my  face  and  turn  from  their  wicked  ways, 
then  will  I  hear  from  heaven,  and  will  heal 
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be  an  impediment  to  achieving  all  the  po- 
tential and  possibilities  that  You  have 
placed  in  them. 

naln  IIS    O  T^rrl     trt  1nv»  nnp  iuw>t.h<>r  lu 
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Cincinnati  and  sin(;e  Augtist  25,  1982. 
he  has  been  Archbishop  of  the  Diocese 
of  Chicago. 
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Qennan  submarine  U-456  as  she  neared 
Oreenland.  She  began  to  sink  rapidly. 

There  were  four  U.S.  Army  chaplains 
aboard.  Alex  Ooode.  a  Jewish  rabbi;  Clark 
Poling,  a  Dutch  Reformed  pastor.  George 
Pox,  a  Methodist  minister,  and  John  Wash- 
ington, a  Catholic  priest.  The  four  had 
bunked  together  during  the  trip.  When  the 
torpedo  hit  they  went  to  the  deck  together 
and  worked  together.  They  prayed  together 
with  the  men.  They  helped  rig  rafts  and 
ptmril  out  life  rafts  from  the  stowage  box. 
When  the  rafts  and  the  box  were  gone,  they 
gave  up  their  own.  The  ship  sank  in  20  min- 
utes. A  lot  of  the  229  survivors  remembered 
seeing  the  chaplains  standing  on  the  heav- 
ing, squall- tossed  deck  as  the  ship  sank. 
Their  arms  were  linked  and  they  were  pray- 
ing. 

Today  the  Chapel  of  the  Pour  Chaplains 
stands  in  Philadelphia.  lU  first  chaplain. 
Clark  PoUng's  father,  gave  it  its  theme. 
Unity  without  uniformity,  a  theme  which 
certainly  fits  this  breakfast  group  in  this 
great  country  of  ours,  and  It  certainly  fits 
God's  army,  unity  without  uniformity. 

The  Dorchester  sank  40  years  ago.  Maybe 
the  equipment  and  code  fit  that  situation, 
but  a  lot  has  changed  since  then.  Man  has 
been  to  the  moon,  we  have  supersonic  Jet 
aiiplUKS.  we've  got  intercontinental  ballis- 
tic misilles  and  nuclear  weapons.  If  we  use 
that  old  equipment  I  outllneid,  how  will  the 
battle  come  out?  Will  it  work  today? 

Again,  the  field  manual  gives  us  the  prom- 
ise of  victory  and  I  would  Jtist  use  one  set  of 
the  words  that  gives  us  those  promises.  And 
I'd  like  to  read  from  Paul's  Letter  to  the 
Romans. 

"In  the  face  of  all  this,  what  is  there  left 
to  say?  If  God  is  for  us,  who  can  be  against 
us?  He  who  did  not  shield  his  own  son  but 
gave  him  up  for  us  all,  can  we  not  trust  such 
a  God  to  give  us  with  him  everything  else 
that  we  need?  Who  would  dare  to  accuse  us. 
whom  God  has  chosen?  The  Judge  himself 
has  declared  us  free  from  sin.  Who  is  In  a 
position  to  condemn?  Only  Christ,  and 
Christ  died  for  us,  Christ  rose  for  us.  Christ 
reigns  in  power  for  us.  Christ  prays  for  us. 
Can  anything  separate  us  from  the  love  of 
Christ?  Can  trouble,  pain,  or  persecution? 
Can  lack  of  clothes  and  food?  Danger  to  Ufe 
and  limb,  the  threat  of  force  of  arms? 
Indeed,  some  of  us  know  the  truth  of  the 
ancient  test,  "Por  Thy  sake  we  are  killed  all 
the  day  long.  We  were  counted  as  sheep  for 
the  slaughter."  No.  in  all  these  things  we 
win  an  overwhelming  victory  through  him 
who  has  proved  his  love  for  us.  I  have 
become  absolutely  convinced  that  neither 
death  nor  life,  neither  messenger  of  heaven 
nor  monarch  of  earth,  neither  what  hap- 
pens today  nor  what  may  happen  tomorrow, 
neither  a  power  from  on  high  nor  a  power 
from  below,  nor  anything  else  in  God's 
whole  world  has  any  power  to  separate  us 
from  the  love  of  God  in  Jesus  Christ,  our 
Lord.' 

The  DJ3.  Army  has  a  catchy  recruiting 
Slogan  that  says,  "Be  all  that  you  can  be— in 
the  Army."  The  slogan  fits  God's  army 
better  than  the  U.S.  Army.  And  I  say  to 
you.  be  all  that  you  can  be  in  God's  army. 
Fnlist,  or  reenlist  today.  Thank  you.  (Ap- 
plause.) 

Representative  Stamgdjuid.  Thank  you 
General  Veaaey,  for  that  most  Inspiring 
message.  I  think  the  audience's  reaction 
tells  you  that  it  was  extremely  well-taken 
and  very  much  appreciated. 

We're  going  to  depart  Just  momentarily 
from  the  printed  program  that  you  have  on 
your  table  to  call  on  another  gentleman. 
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The  gentleman  is  Joe  Gibbs,  Coach  of  the 
Washington  Redskins.  And  Just  briefly,  by 
way  of  explanation,  so  that  you  don't  think 
that  we  might  have  our  priorities  a  little 
mixed  up  Just  because  this  town  is  really  ex- 
cited and  practically  on  its  ear  over  this 
great  team  and  Its  grieat  coach. 

Something  happened  in  the  playoffs  that 
was  an  inspiration  to  many  of  us.  We  saw. 
after  the  Dallas  game,  and  again  after  the 
Miami  game,  television  cameras  in  the 
locker  room  of  the  winning  team  where 
Coach  GibbB  and  his  aasiBtant  coaches  luid 
the  players,  the  first  act  was  to  kneel  down 
and  thank  God.  And  what  an  inspiration  I 
think  that  Is  to  the  young  people  of  this 
country  and  other  countries,  that  saw  that. 
(Applause.)  To  all  sports  fans,  here's  a  man 
who  leads  a  team  of  strong  young  giants, 
but  all  recognize  that  we  ou^t  to  contin- 
ually thank  God  for  the  blessings  that  are 
ours. 

So  at  this  time  I'd  like  to  call  on  Coach 
Glbbe  for  an  inspirational  prayer. 

Mr.  Gnus.  May  we  pray.  Our  Father,  we 
Just  want  to  take  this  shori  moment,  pause, 
to  say  thanks  to  You.  There  is  so  much  to 
be  thankful  for.  We  thank  You  for  the  abili- 
ties that  are  in  this  room,  for  all  the  talents 
that  You've  given  each  one  of  us,  and  we 
Just  say  thanks  for  that.  We  say  thank  You 
for  this  country,  where  only  a  man's  own 
vision  limits  what  he  can  achieve. 

But.  most  of  all.  Father,  we  want  to  thank 
You  for  Your  great  gift.  Your  son,  Jesus 
Christ,  who  after  man  chose  to  sin.  You 
sent  to  earth  to  provide  a  way  for  us  to  get 
back  to  You.  Your  Son  who  lived  the  per- 
fect life,  that  died  on  the  Cross,  and  then 
arose  and  now  sits  at  Your  right  hand,  and 
is  our  way  to  gain  fellowship  again  with 
You. 

We  would  hope  that  each  one  in  this  room 
and  throughout  this  world  will  realize  the 
most  important  victory  in  this  world,  and 
the  most  Important  thing  we  can  achieve  is 
a  proper  relationship  with  You. 

Father,  we  hope  that  You  will  give  us 
strength  now  to  go  throughout  this  next 
year  to  make  the  correct  decisions  and  take 
a  stand  for  You  in  everything  we  do. 
In  Thy  Name  we  pray;  Amen.  (Applause.) 
Representative  STAitGELAND.  At  this  time  it 
Is  with  a  great  deal  of  pleasure,  and  it  is. 
Indeed,  a  very  high  honor  to  be  allowed  to 
call  on  the  President  of  the  United  States. 
Ronald  Reagan,  for  a  few  remarks,  and  to 
welcome  his  lovely  wife  and  our  lovely  First 
Lady  to  this  breakfast,  Nancy  Reagan.  (Ap- 
plause.) 

The  PRKsniKirT.  Thank  you  very  much. 
Thank  you.  Thank  you  all  very  much,  all 
our  friends  and  distinguished  guests  here  at 
the  head  table,  and  all  of  you  very  distin- 
guished people. 

General  Vessey,  I'm  terribly  tempted  to 
call  for  a  vote  right  now  on  the  defense 
budget.  (Laughter;  applause.) 

Nancy  and  I  are  delighted  to  be  with  you 
here  this  morning.  You  know,  on  the  way 
over,  I  remembered  something  that  haip- 
pened  a  long  time  ago  when  teachers  could 
talk  about  things  like  religion  in  the  class- 
room. 

And  a  very  lovely  teacher  was  talking  to 
her  class  of  young  boys,  and  she  asked, 
"How  many  of  you  would  like  to  go  to 
heaven?"  And  all  the  hands  Instantly  shot 
Into  the  air  at  once,  except  one,  and  she  was 
astounded  and  she  said.  "Charlie,  you  mean 
you  don't  want  to  go  to  heaven?"  And  he 
said,  "Sure,  I  want  to  go  to  heaven,  but  not 
with  that  bunch."  (Laughter.) 

Maybe  there's  a  little  bit  of  Charlie  in 
each  of  us.   (Laughter.)  But  somehow.  I 
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don't  think  that  wanting  to  go  to  heaven, 
but  only  on  our  terms,  and  certainly  not 
with  that  other  bunch,  is  quite  what  God 
had  in  mind. 

The  prayer  that  I  sometimes  think  ve 
dont  often  use  enough,  and  one  that  I 
learned  a  few  years  ago,  and  only  after  I 
had  gotten  into  the  business  that  I'm  in.  is 
one  of  asking  forgiveness  for  the  resent- 
ment and  the  bitterness  that  we  sometimes 
feel  towards  someone,  whether  it's  in  busi- 
ness dealings  or  in  government,  or  whatever 
we're  doing,  and  forgetting  that  we  are 
brothers  and  sisters  and  that  each  of  them 
is  loved  equally  by  God  as  much  as  we  feel 
that  He  loves  us. 

I'm  so  thankful  that  there  will  always  be 
one  day  in  the  year  when  people  all  over  our 
land  can  sit  down  as  neighbors  and  friends 
and  remind  ourselves  of  what  our  real  task 
is.  This  task  was  spelled  out  in  the  Old  and 
the  New  Testaments. 

Jesus  was  asked,  "Master,  which  is  the 
.great  commandment  in  the  Law?"  And  he 
replied,  "Thou  shalt  love  the  Lord,  thy  God. 
with  all  thy  heart  and  with  all  thy  soul  and 
with  all  thy  mind.  This  is  the  first  anVvreat 
Commandment.  The  second  is  like  unto  it. 
Thou  Shalt  love  thy  neighbor  as  thyself.  On 
these  two  Commandments  hang  all  the  law 
and  the  prophets." 

Can  we  resolve  to  reach,  leam,  and  try  to 
heed  the  greatest  message  ever  written, 
God's  Word  and  the  Holy  Bible?  Inside  its 
pages  lie  all  the  answers  to  all  the  problems 
that  man  has  ever  known. 

Now,  I  am  assuming  a  new  position,  but  I 
should  warn  our  friends  in  the  loyal  opposi- 
tion, this  new  Job  won't  require  me  to  leave 
the  White  House.  (Applause.)  With  the 
greatest  enthusiasm  I  have  agreed  to  serve 
as  Honorary  Chairman  for  the  Year  of  the 
Bible.  (Applause.) 

When  we  think  how  many  people  in  the 
world  are  imprisoned  or  tortured,  harassed 
for  even  possessing  a  Bible  or  trying  to  read 
one,  something  that  maybe  we  should  real- 
ize now,  and  take  advantage  of  what  we  can 
do  so  easily. 

In  its  lessons  and  the  great  wealth  of  its 
words  we  find  comfort,  strength,  wisdom, 
and  hope.  And  when  we  find  ourselves  feel- 
ing a  little  like  Charlie,  we  might  remember 
something  that  Abraham  Lincoln  said  over 
a  hundred  years  ago,  "We  have  forgotten 
the  gracious  hand  that  preserved  us  in 
peace  and  multiplied  and  enriched  and 
strengthened  us.  And  we  have  vainly  imag- 
ined in  the  deceltfulness  of  our  hearts  that 
all  these  blessings  were  produced  by  some 
superior  wisdom  and  virtue  of  our  own.  We 
have  become  too  proud  to  pray  to  the  God 
that  made  us." 

Well,  isn't  it  time  for  us  to  say,  "We're  not 
too  proud  to  pray." 

We  face  great  challenges  In  this  country, 
but  we've  faced  great  challenges  before  and 
conquered  them.  What  carried  us  through 
was  a  willingness  to  seek  power  and  protec- 
tion from  One  much  greater  than  ourselves, 
to  turn  back  to  Him,  and  to  trust  in  His 
mercy.  Without  His  help.  America  wiU  not 
go  forward. 

I  have  a  very  special  old  Bible.  And  along- 
side a  verse  in  the  Second  Book  of  Chron- 
icles there  are  some  words,  handwritten, 
very  faded  by  now.  And  believe  me.  the 
person  who  wrote  those  words  was  an  au- 
thority. Her  name  was  Nellie  Wilson 
Reagan.  She  was  my  mother.  And  she  wrote 
about  that  verse,  "A  most  wonderful  verse 
for  the  healing  of  the  nations." 

Now.  the  verse  that  she  had  marked  reads. 
"If  my  people  which  are  called  by  my  name 
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shall  humble  themselves  and  pray  and  seek 
my  face  and  turn  from  their  wicked  ways, 
then  will  I  hear  from  heaven,  and  will  heal 
their  land." 

I  know  that  at  times  all  of  us— I  do— feel 
that  perhaps  in  our  prayer  we  ask  for  too 
much.  And  then  there  are  those  other  times 
when  we  feel  that  something  isn't  impor- 
tant enough  to  bother  God  with  it.  Maybe 
we  should  let  him  decide  those  things. 

The  war  correspondent  Margaret  Higglns, 
who  received  the  Pulitzer  Prize  for  Interna- 
tional Reporting  because  of  her  coverage  of 
the  Korean  War,  among  all  her  writings  had 
an  account  one  day  of  the  Fifth  Company 
of  Marines  who  were  part  of  an  18,000-man 
force  that  was  in  combat  with  100,000  of  the 
enemy.  And  she  described  an  incident  that 
took  place  early.  Just  after  dawn,  on  a  very 
cold  morning.  It  was  42  degrees  below  zero, 
and  the  weary  Marines,  half  frozen,  stood 
by  their  dirty,  mud-covered  trucks,  eating 
their  brealtfast  from  tin  cans. 

She  saw  one  huge  Marine  who  was  eating 
cold  beans  with  a  trench  knife.  His  clothes 
were  frozen  stiff  as  a  board,  his  face  was 
covered  with  a  heavy  beard,  and  crusted 
with  mud.  And  one  of  the  little  group  of  war 
correspondents  who  were  on  hand  went  up 
to  him  and  said.  "If  I  were  God  and  could 
grant  you  anything  you  wished,  what  would 
you  most  like?"  And  the  Marine  stood  there 
for  a  moment  looking  down  at  the  cold  tin 
of  beans  then  he  raised  his  head  and  said, 
"Give  me  tomorrow." 

Now,  I  would  like  to  sign  a  proclamation 
which  wlU  make  1983  the  Year  of  the  Bible. 
And  I  want  to  thank  Senator  Bill  Armstrong 
and  Representative  Carlos  Moorhead.  and 
all  those  inside  and  outside  of  Congress  who 
assisted  them  and  made  this  all  possible. 

Thank  you  and  God  bless  you,  and  I'm 
going  down  and  sign  the  proclamation.  (Ap- 
plause.) 

Representative  STANCXLAifD.  At  this  time 
I'd  like  to  call  on  the  Honorable  Charles 
Whitley  to  lead  us  in  a  closing  song. 

Representative  Whttley.  Will  you  all  Join 
with  me  as  we  sing  together  that  great 
hymn.  "Amazing  Grace."  You  wlU  find  the 
words  as  an  insert  to  your  program,  and  I 
would  ask  that  at  the  conclusion  of  this 
hymn  that  everyone  remain  standing  for 
our  closing  prayer  by  the  Honorable  Wil- 
liam Gray,  Congressman  from  Pennsylva- 
nia, and  our  benediction  by  Dr.  Billy 
Graham.  Let  us  all  stand. 
(The  hymn  followed.) 
Representative  Gray.  Let  us  join  hands, 
one  with  another.  And  I  saw  a  great  multi- 
tude of  men  and  women  of  all  colors,  look- 
ing into  one  another's  eyes,  not  with  fear 
but  with  love.  And  I  said,  what  Is  this  place? 
And  a  voice  responded  by  saying,  this  is  the 
Kingdom  of  God.  And  I  said,  where  will  I 
find  it?  The  voice  responded  by  saying,  in 
your  heart.  And  I  responded  by  saying, 
when  will  I  find  this  kingdom  of  love?  And 
the  voice  said,  when  you  all  leam  to  love 
one  another. 

Gracious  Father,  some  of  your  children 
have  gathered  together  to  break  bread  and 
to  enjoy  the  fellowship  with  each  other.  We 
come  from  many  states,  we  come  from  many 
nations,  but  we  are  Your  children.  We  come 
from  all  walks  of  life,  but  we  are  Your  chil- 
dren.        , 

Gracious  Father,  we  ask  You  to  help  us  to 
work  for  the  day  when  our  prayers  become 
a  reality,  to  work  for  the  day  when  we  take 
our  swords  and  turn  them  into  plough- 
shares and  our  spears  into  pruning  hooks, 
and  study  war  no  more,  work  for  the  day 
when  a  person's  color,  creed,  or  sex  will  not 
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be  an  impediment  to  achieving  all  the  po- 
tential and  possibilities  that  You  have 
placed  in  them. 

Help  us,  O  Lord,  to  love  one  another  as 
Jesus  loved  us.  Help  us.  dear  Lord,  to  love 
mercy,  to  do  justly,  and  walk  humbly  before 
You.  Amen. 

Dr.  Gkaham.  President  Reagan,  lirs. 
Reagan,  it's  been  my  privilege  to  be  at  most 
all  the  prayer  breakfasts  since  the  very  be- 
ginning, and  during  the  first  15  years  I  gave 
the  message  12  times  here,  and  so  I  know 
how  General  Veasey  felt.  But  I  do  not  recall 
a  prayer  breakfast  in  which  there  has  been 
such  a  great  spirit  as  we  have  had  this 
morning,  and  I  want  to  take  this  personal 
opportunity  to  thank  God  and  aU  those  who 
have  arranged  this  program,  and  what  has 
been  said  and  done  here  today,  in  giving 
honor  and  glory  to  the  Lord  Jesus  Christ. 
Shall  we  pray? 

And  now  unto  Him  who  loved  us  and 
washed  us  from  our  sins  in  His  own  blood, 
and  has  made  us  kings  and  priests  unto  God 
the  Father,  to  Him  be  the  glory  and  the  do- 
minion and  the  majesty  forever  and  ever, 
Amen.  (Applause.)* 


WALTER  AND  DORIS  MARSHALL 
DAY 


HON.  PAT  WILLIAMS 

OP  If  OlfTAIlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1983 

•  Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  Friday,  March  18,  1983.  was 
Walter  and  Doris  Marshall  Day  in 
Montana.  It  is  a  well-deserved  recogni- 
tion. Walter  and  Doris  have  signifi- 
cantly improved  the  lives  of  thousands 
of  Montanans.  Their  energetic  and  en- 
thusiastic activity  in  education,  the 
arts,  civic  and  business  affairs,  veter- 
ans affairs,  and  politics  has  benefited 
the  State  of  Montana  and  its  citizens 
for  more  than  half  a  century. 

I  am  better  for  my  friendship  with 
the  Marshalls,  and  I  Join  Montana's 
citizens  in  thanking  Walter  and  Doris 
for  their  untiring  public  work.* 


TRIBUTE  TO  CARDINAL  JOSEPH 
BERNARDIN 


HON.  MARIO  BIAGGI 

OP  NEW  YORK 
IN  THE  HO0SE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1983 

•  Mr.  BIAGGI.  Mr.  Speaker,  the  Ital- 
ian American  community,  of  this 
Nation  of  which  I  am  proud  to  be  a 
member  was  elated  by  the  decision  of 
the  Holy  Father  Pope  John  Paul  II  to 
elevate  Archbishop  Joseph  Bemardin 
of  Chicago  to  be  the  first  Italian 
American  Cardinal  in  the  Catholic 
Church. 

Cardinal  Bemardin,  the  son  of  immi- 
grant parents  from  northern  Italy,  has 
enjoyed  a  meteoric  career  in  the 
priesthood.  It  took  Cardinal  Bemardin 
Just  over  30  years  to  reach  the  pinna- 
cle of  his  career.  Por  the  past  11  years 
he  has  presided  over  the  Diocese  of 
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Cincinnati  and  since  August  25,  1982. 
he  has  been  Archbishop  of  the  Diocese 
of  Chicago. 

Cardinal  Bemardin  has  earned  a 
reputation  of  being  accessible  and  re- 
sponsive to  the  many  and  varied  needs 
of  his  many  parishioners  in  the  vari- 
ous districts  under  his  Jurisdiction. 
The  Archdioceses  of  Cincinnati  and 
Chicago  are  comprised  of  many  differ- 
ent ethnic  groups  and  Cardinal  Ber- 
nardin  has  established  an  effective 
rapport  with  all  these  groups. 

The  Italian  American  community 
basks  in  the  accomplishment  of  Cardi- 
nal Bemardin  and  is  grateful  to  the 
Holy  Father  for  recognizing  the  enor- 
mous talent  which  characterizes  Car- 
dinal Bemardin. 

At  this  point  in  the  Record  I  wish  to 
insert  two  articles  about  the  new  Car- 
dinal from  the  February  1983  edition 
of  L'  Agenda,  the  National  Italian 
American  News. 

Thk  First  Itauah-Amkricah  Caboiiiai,: 
Joseph  BxaM/uam 

Yet  another  milestone  in  Italian- American 
history  has  been  passed  with  the  elevation 
of  Archbishop  Joseph  Bemardin  to  Cardi- 
nal at  the  election  of  Pope  John  Paul  II,  for 
while  descended  Catholics  are  the  majority 
in  this  country,  not  once  before  has  the 
Church  recognized  our  preponderance  by 
making  an  Italian- American  a  CardlnaL 

Bemardin  has  headed  the  populous  Dio- 
ceses of  Ctaclnnati  and  (Chicago  where  he  < 
has  won  the  affection  of  all  Polish,  ikalian 
and  Irish  Catholics  districts  as  a/ level 
headed  but  compassionate  captain  of  the 
Church. 

It  is  supremely  ironic  that  the  first  non- 
Italian  pope  in  the  modem  history  of  the 
Church  has  selected  the  first  Italian-Ameri- 
can cardinal  of  the  Church  in  North  Amer- 
ica. 

Bemardin  has  eschewed  the  expensive 
custom  of  transporting  large  bodies  of  his 
archdiocese  to  his  elevation;  instead,  he  has 
taken  to  Rome  only  his  more  immediate 
family,  citing  Chicago's  unemployment  as  a 
reason.  This  gesture  reveals  that  the  Arch- 
bishop's accession  has  made  a  humble  man 
even  more  pleasantly  humble. 

Bemardin 's  ancestors  came  from  North- 
em  Italy,  immigrants  in  a  country  which 
greeted  Italians  with  jobs  but  also  bigotry. 
No  free  rides  were  expected,  and  certainly 
none  were  proferred.  But  struggle  in  the 
Cardinal-elect's  family  and  by  the  Archbish- 
op himself  has  paid  off  most  handsomely.  A 
glaring  and  bitter  irony  of  the  Catholic 
Church  in  America  has  been  the  slow  as- 
similation of  Italian  co-religionists  into  its 
ranks.  Curiously,  the  Church,  until  ex- 
tremely recently,  has  been  more  Irish  than 
Catholic  leading  many  Italians  to  more  re- 
ceptive Protestant  arms.  Polish  Catholic 
John  Paul  II  has  brought  the  American 
Catholic  much  further  into  reflecting  its 
popular  composition. 

L' Agenda  congratulates  Cardinal  Joseph 
Bemardin  and  wishes  him  the  best  of  luck 
and  success. 

His  EmNEHCE  Joseph  Cardinal  Bernardim. 
Archbishop  op  Chicago 
Cardinal-designate  Joseph  Louis  Bemar- 
din. pastor,  administrator,  teacher,  commu- 
nicator and  seventh  Archbishop  of  Chicago, 
was  bom  April  2,  1928,  to  Joseph  and  Maria 
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(Stanton)  BernanUn  In  Columbia.  South 
Candtauu 

Whfle  deeply  Involved  In  pastoral  and  ad- 
ministrative duties  In  the  Diocese  of 
Charleston,  then  the  archdioceses  of  Atlan- 
ta, Cincinnati,  and  Chicago,  the  Cardinal 
also  helped  guide  the  Church  in  the  United 
States  from  several  national  and  Intema- 
ttonal  posts.  They  Included  leadership  posi- 
ttons  with  the  National  Confermce  of 
Catholic  Bishops  in  Wsshincton.  D.C.  and 
with  the  Permanent  Council  for  the  World 
Synod  of  Bishops.  Vatican  City. 

The  Cardinal  received  his  bachelor's 
degree  in  philosophy  at  St.  Mary  Seminary 
iu  Baltimore  in  1M8  and  his  master's  degree 
in  educatiiHi  at  the  Catholic  University  of 
America  In  1952. 

Joseph  L.  Bemardin  was  ordained  a  priest 
at  St.  Joseph  Church,  Columbia  South 
Carolina  on  April  M,  1952.  He  served  in 
parish  posts  troa  that  year  to  1954. 

He  was  Vice  CbanceUor  of  the  Diocese  of 
Charieston  frtMn  1954  to  1956.  then  Chan- 
cellor from  19S6-M.  Vicar  General  and  Di- 
ocesan Cmsultor  1962-46  and  Administrator 
of  the  Charleston  Diocese  from  September 
1964  to  February.  1965. 

Pope  Paul  VI  appointed  Father  Bemardin 
Auxiliary  Bishop  of  Atlanta.  Oeorgia  on 
Mar^  9. 1966.  Exactly  14  years  after  his  or- 
dinatioiL  Father  Bemardin  was  ordained  to 
the  episcopacy  in  the  Cathedral  of  St.  John 
the  Baptist  in  Charleston.  S.C.  on  April  26. 
1966. 

From  1966  to  1968,  then— Bishop  Bemar- 
din served  the  Archdiocese  of  Atlanta  as 
Vicar  Oeneral  and  Rector  of  the  Cathedral 
of  Christ  the  King. 

He  was  appointed  Archbishop  of  Cincin- 
nati on  Nov.  21,  1972  and  was  Installed  as 
Archbishop  at  the  Cathedral  of  St.  Peter  In 
Chains  in  Cincinnati  on  Dec.  19, 1972. 

His  appointment  as  Archbishop  of  Chica- 
go by  Pope  John  Paul  II  was  announced  on 
Saturday.  July  10. 1982. 

Archbishop  Bemardin  was  Installed  as 
Archbishop  of  Chicago  on  Wednesday. 
August  25.  1982,  at  Holy  Name  Cathedral  in 
Chicago. 

On  January  5th,  1983,  Archbishop  Bemar- 
din was  named  to  membership  in  the  Sacred 
College  of  Cardinals.  He  received  the  sym- 
bolic red  biretta  in  a  consistory  held  at  the 
Vatican  on  Feb.  2. 1983.« 
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CONGRESSIONAL  SALUTE  TO 
HON.  T.  EMMET  BAUER  OF 
OAKLAND,  N.J.,  ESTEEMED 
MAYOR.  OUTSTANDING  COM- 
MUNITY LEADER,  AND  GREAT 
AMERICAN 


PERSONAL  EXPLANATION 


HON.  MICHAEL  D.  BARNES 

or  MAaTLAMS 
or  THE  HOUSE  OP  REFRESEHTATIVES 

Tuesday.  March  22. 1983 

'•  Mr.  BARNES.  Mr.  Speaker,  I  was 
not  able  to  be  present  yesterday 
during  proceedings  on  H.R.  1149,  the 
Oregon  Wilderness  bill,  and  take  this 
opportunity  to  indicate  how  I  would 
have  voted. 

Rollcall  No.  34,  the  rule  for  consider- 
ation of  the  bill,  "aye."  RoUcall  No.  35, 
the  Denny  Smith  substitute,  "no." 
Rollcall  No.  36,  the  Young  of  Alaska 
substitute.  "No."  RoUcaU  No.  37.  the 
Walker  amendment,  "no".  On  Rollcall 
No.  38,  final  passage,  I  was  paired  in 
favor  and  would  have  voted  "aye."* 


HON.  ROBERT  A.  ROE 

OPHXW  nssxT 
in  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday ,  March  22. 1983 

•  Mr.  ROE.  Mr.  Speaker,  on  Friday, 
March  25,  the  residents  of  Oakland, 
my  congressional  district,  and  State  of 
New  Jersey  wUl  join  together  in  testi- 
mony to  a  distinguished  citizen,  es- 
teemed mayor,  and  good  friend— Hon. 
T.  Emmet  Bauer  of  Oakland,  NJ.— 
whose  standards  of  excellence 
throughout  his  lifetime  and  over  three 
decades  in  outstanding  public  service 
to  the  Borough  of  Oakland  Is  applaud- 
ed by  all  of  us. 

Mr.  Speaker,  I  luiow  that  you  and 
our  colleagues  here  in  the  Congress 
wlU  want  to  Join  with  me  in  deep  ap- 
preciation of  all  of  his  good  works  and 
share  great  pride  in  the  success  of  his 
achievements  with  his  good  wife 
Edith;  daughters,  Barbara  and  Carla; 
sons-in-law,  Ernest  Bivona  and  Mark 
DeWitt,  respectively;  and  grandchil- 
dren, Ellen  and  Daniel  Bivona,  Chris- 
tine and  Jill  DeWitt. 

Mr.  Speaker,  there  is  much  that  can 
be  said  of  Mayor  Bauer  and  his  life- 
time of  accomplishments  in  service  to 
people.  His  sincerity  of  purpose  and 
personal  commitment  to  others  have 
been  warmly  captured  in  the  salute 
prepared  by  the  people  of  Oakland 
and.  with  your  permission,  I  would  like 
to  insert  at  this  {Mint  in  our  historic 
Journal  of  Congress  this  testimonial 
that  will  be  particularly  cited  by  his 
friends  on  March  25,  as  follows: 
Oakuuis's  Salutk  to  Matok  T.  Eioixt 
Baukr 

For  over  three  decades  of  his  life,  Oak- 
land's Mayor  T.  Emmet  Bauer  had  given  of 
himself  in  service  to  our  community.  His 
achievements  are  many,  and  no  measure  can 
be  placed  upon  the  vitality,  energy  and  dedi- 
cation of  this  one  man  whose  leadership  has 
1)rought  many  benefits  to  OalUand.  MarUng 
35  years  of  public  service  is  but  another 
milestone  in  a  continuing  public  career.  He 
deserves  to  be  saluted. 

Bauer  was  one  of  two  sons  bom  to  Hugo 
and  Margaret  Callahan  Bauer.  His  youth 
was  spent  in  Passaic,  New  Jersey.  He  attend- 
ed local  schools  there  and  then  went  on  to 
New  Jersey  Law  School,  now  Rutgers  Uni- 
versity, where  he  received  an  LL.B.  degree. 
When  he  married  Edith  Jessen.  she  was 
fuUy  aware  of  his  vigorous  sense  of  purpose, 
and  she  has  been  steadfast  in  her  support  of 
him  tliroughout  his  years  of  community  ac- 
tivities. His  employer  at  the  time  was  relat- 
ed to  the  Demarests,  one  of  Oakland's  first 
families.  A  resident  of  Oaidand,  the  employ- 
er required  a  residence  less  remote  from 
New  York  City.  He  convinced  his  young  em- 
ployee that  the  house  In  Oakland  which  he. 
himself,  had  designed  and  built  would  be 
the  perfect  home  for  the  young  Bauers.  And 
so  It  was  that  on  a  blustery,  cold  winter 
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night  in  1945.  Bauer  and  his  wife  Edith.  In- 
specting the  house  by  flashlight,  decided  to 
make  29  Grove  Street  in  Oakland.  New 
Jersey,  their  home. 

In  1947.  Bauer  ran  for  Oakland  Council  as 
a  Democrat,  partly  t)ecause  there  was  no 
Democratic  party  in  Oakland  at  that  time 
and  because  it  piqued  his  sense  of  challenge 
to  be  seeking  office  against  all  odds.  Sur- 
prised but  delighted,  he  became  one  of  the 
first  Democrats  to  have  ever  won  an  elec- 
tion in  Oakland. 

Throughout  the  fifties,  he  turned  his  at- 
tention to  the  Oakland  school  system. 
Those  were  the  years  of  accelerated  town 
growth.  Like  many  other  towns  across  the 
nation,  the  poet-World  War  U  baby  l>oom 
was  swelling  school  enrollment.  A  distin- 
guishing quality  of  being  drawn  to  wherever 
the  fire  is  the  hottest  redirected  his  atten- 
tion. He  was  elected  and  served  for  six  years 
on  the  Board  of  Education,  followed  by  an 
equal  number  of  years  on  the  Ramapo  Re- 
gional High  School  Board.  During  these 
years,  he  yerved  five  years  on  the  Board  of 
Zoning  Adjustment. 

Elected  Mayor  in  1964,  he  discovered  he 
loved  the  Job,  loved  meeting  the  people  for 
whom  he  had  a  profound  respect.  At  town 
meetings,  he  found  the  citizens  to  be  sharp, 
talented,  hilarious  and  congenial.  Com- 
plaints and  problems  were  met  with  a  quick 
but  positive  attitude.  He  adopted  a  hard- 
woridng,  but  no  less  exciting  pace.  Able  to 
handle  many  a  stormy  meeting  with  a 
strong  hand,  he  allowed  no  self-interest 
group  to  manage  him.  Scrupulously  fair  in 
dealing  with  all  of  the  townspeople,  he  has 
made  himself  available  to  them  at  any  hour. 
His  wife  can  best  attest  to  that  availability 
by  pointing  to  Interrupted  dinners  too  nu- 
merous to  count. 

Since  1964,  Bauer  has  served  four  terms  as 
Mayor.  The  past  two  have  been  consecutive 
four-year  terms.  Because  election  campaigns 
are  never  routine,  Bauer  did  have  an  occa- 
sional upset,  but  he  has  had  many  more  vic- 
tories. Never  one  to  put  a  party  label  above 
his  desire  for  good  government,  he  gave 
spice  to  his  campaigns  by  moving  from 
being  a  Democrat  to  a  Republican.  Those 
who  appreciated  working  with  him  learned 
to  adapt  to  his  fluid  style  and  accepted  his 
leadership  regardless  of  party. 

As  Mayor,  Bauer  says  "you  can  never  an- 
ticipate what  kind  of  challenge  the  day  will 
hold".  Both  off-the-record  and  on-the- 
record,  he  Is  clear  and  pointed  on  the  Issues. 
He  has  maintained  the  same  unflinching 
stamina  and  outspokenness  since  he  first 
liecame  Mayor.  He  and  Edith  are  now  re- 
tired. He  was  executive  of  a  national  insur- 
ance firm,  she  a  school  teacher.  His  energies 
now  have  been  turned  to  being  a  full-time 
Mayor  of  Oakland. 

The  Bauers  are  proud  of  their  two  daugh- 
ters, Barbara  and  Carla,  both  married  with 
young  children  of  their  own.  The  elder,  Bar- 
bara, Is  married  to  Emest  Bivona.  They 
reside  in  Towaco,  New  Jersey,  with  their 
two  children  EUen  and  Daniel.  Barbara  is  a 
former  high  school  teacher.  Carla  Is  married 
to  Mark  DeWitt.  With  their  children.  Chris- 
tine and  Jill,  they  reside  in  Bloomingdale, 
New  Jersey.  Beckoned  to  a  public  career  like 
her  father,  Carla  Is  a  former  Bloomingdale 
Councllwoman.  and  a  current  member  and 
former  Chairwoman  of  the  local  Planning 
Board. 

Neither  Bauer  nor  his  wife  have  sought 
the  relative  calm  that  are  the  just  rewards 
of  retirement.  Both  are  Involved  and  genu- 
inely interested  in  the  welfare  of  OaUand. 
Bauer  puts  in  long  days  either  roaming  the 
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Borough  limits  or  at  the  Borough  haU.  He 
attends  to  the  many  ministries  of  Mayor, 
whether  performing  marriage  ceremonies, 
visiting  townspeople  that  can't  get  out  to 
meet  with  tiim,  or  unraveling  bureaucratic 
red  tape  when  it  stands  in  the  way  of  still 
another  benefit  for  the  town.  He  is  a  ready 
participator  in  the  day-to-day  town  events. 
A  sought-after  master  of  ceremonies,  hia 
gift  of  wit  and  good-humored  devQtry  add 
Best  to  any  occasion.  At  Council  meetings, 
he  tempers  impatimce  for  getting  on  with 
the  Job  by  smoothing  away  controversy  with 
deliberation  and  diplomacy. 

Mayor  Bauer's  genuine  love  for  Oakland 
has  mainly  prompted  his  ventures  Into 
public  life,  liarch  25th.  1983  shaU  be  re- 
membered as  an  evoilng  In  which  the 
townspeople  of  Oakland  payed  tribute  to 
the  mark  of  the  man  and  showed  their  ap- 
preciation by  publicly  saying  "Thank  you. 
T.  Emmet  Bauer,  for  all  the  years  and  all 
the  hard  work.  In  saluting  you,  we  know  we 
can  continue  to  depend  upon  your  leader- 
ship, your  dedication  and  your  service  to 
Oakland  In  the  years  ahead". 

Mr.  Speaker.  Yes,  our  community. 
State,  and  Nation  has  Indeed  been  en- 
riched by  the  quality  of  Emmet 
Bauer's  leadership  and  the  wealth  of 
his  wisdom  and  caring  as  the  elected 
chief  executive  officer  of  the  Borough 
of  Oakland  of  our  great  sovereign 
State  of  New  Jersey.  He  has  truly  In- 
spired and  enriched  the  lives  of  many 
of  our  people  in  his  lifetime  endeavors. 
I  am  pleased  to  Join  with  the  people  of 
the  Borough  of  Oakland  in  this  trib- 
ute to  their  esteemed  mayor  and  seek 
this  national  recognition  of  his  contri- 
bution to  the  American  way  of  life  and 
the  American  dream  through  his  com- 
pasjsion  and  benevolence  for  his  fellow- 
man  and  an  exemplary  record  of  good 
works  in  public  service  on  their  behalf. 

We  do  indeed  salute  a  beloved  mayor 
and  great  American— Hon.  T.  Emmet 
Bauer  of  Oakland.  N.J.* 


SOUTH  MOLUCCAN 
INDEPENDENCE 


HON.  WILLIAM  J.  HUGHES 

opitxw  jKBsrr 
Df  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22, 1983 

•  lEx.  HUGHES.  Mr.  Speaker,  as  you 
know,  the  domination  of  one  culture 
or  people  by  another  is  a  fundamental 
violation  of  human  rights  that  arouses 
deep  concern  in  this  body  and  across 
our  great  Nation.  I  believe  that  we 
must  be  constantly  alert  to  world 
events,  watchful  and  dedicated  in  our 
efforts  to  further  the  cause  of  free- 
dom. 

Recently,  I  reviewed  an  article 
which  I  am  sure  will  be  of  great  intei'- 
est  to  my  colleagues,  concerning 
events  in  the  Republic  of  South  Mo- 
lucca. As  you  know,  the  South  Moluc- 
can  people  live  in  the  islands  located 
near  New  Guinea  and  the  Philippines. 
The  South  Moluccan  Islands  were 
forcibly  annexed  by  the  Indonesian 
Government  33  years  ago.  South  Mo- 
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luccan  people  are  still  seeking  their  in- 
dependence. 

Mr.  Speaker.  I  recommend  this  en- 
lightening article,  which  is  reprinted 
here  in  its  entirety: 
[From  the  Washington  Times.  Thursday. 
Dec.  16.  1982] 
South  Moluocaits  Stux  Trxik 
(By  Iifargaretha  Hatu-SyauU) 
The  issue  Is  the  self-determination  of  the 
South  Moluccas,  an  island  nation  of  2  mil- 
lion people  that  was  forcibly  incorporated 
into  Indonesia  32  years  ago.  It  Is  an  Issue 
that  will  not  go  away  and  In  which  the 
United  States  has  an  increasingly  Important 
stake.  The  conflict  entered  Western  con- 
sciousness  through    hijarklngs   committed 
some  years  ago  in  the  Netherlands  In  the 
name    of   South   Moluccan   independence. 
Now,  disavowing  such  tactics  and  intent  on 
a  peaceful  resolution,  the  South  Moluccan 
people  are  asking  for  Justice  and  are  saying: 
We  are  still  entitled  to  independence. 

The  South  Moluccan  people  inhabit  a 
chain  of  islands  west  of  New  Guinea  and 
south  of  the  Philippines.  Ethnically,  racial- 
ly, religiously,  linguistically  and  culturally, 
the  South  Moluocans  are  distinct  from  the 
Javans  and  Simiatrans  who  dominate  Indo- 
nesia. The  Dutch,  who  ruled  the  East  Indies 
as  a  colonial  power  for  350  years,  gave  the 
South  Moluccas  a  measure  of  autonomy  in 
1947. 

When  the  Javanese  to(A  power  in  Jakar- 
ta, they  began  a  war  of  domination  that 
ended  in  1950  with  more  than  20.000  sol- 
diers killed  and  the  South  Moluccas  a  sub- 
ject state  within  Indonesia. 

It  Is  a  measure  of  the  cynicism  of  world 
politics  today  that  the  South  Moluccan 
quest  for  self-determination  seems  quixotic. 
Heretofore,  the  Western  alliance  has 
stayed  away  from  this  Issue  because  of  Indo- 
nesia's importance  as  an  oil  producer  and  a 
non-communist  nation.  Tet  the  leverage  of 
international  oil  has  diminished,  especially 
in  Indonesia's  case  because  of  internal  cor- 
ruption and  falling  production.  And  in  the 
long  run.  the  centrifugal  pressures  in  the 
Indonesian  empire  are  a  greater  threat  to 
the  stability  and  concomitant  Western  ori- 
entation of  the  Javanese  than  any  external 
pressure  for  South  Moluccan  independence 
might  be  now. 

This  is  a  natural  opportunity  for  the 
United  States  to  promote  simultaneously  its 
interests  in  international  stability  and  the 
ideals  of  its  founders.  The  many  independ- 
ence movements  in  the  world  do  not  go 
away  with  neglect  or  repression.  Most 
fester,  and  flame  again  when  the  power  of 
central  government  subjugation  weakens. 
By  supporting  South  Moluccan  Independ- 
ence, the  United  States  can  accomplish  sev- 
eral significant  and  mutually  reinforcing  ol>- 
Jectlves: 

It  can  reaffirm  its  commitment  to  the  fun- 
damental and  universal  ideals  of  political 
self-determination,  and  limit  the  Soviet 
Union's  self-serving  and  fraudulent  arroga- 
tion  of  that  concern; 

It  can  establish  a  peaceful.  Juridical  means 
of  resolving  such  disputes,  which  otherwise 
are  apt  to  endanger  Western  interests  for 
years  to  come; 

It  can  begin  what  probably  will  be  a  long- 
term  endeavor  of  the  West— saving  the  In- 
donesians in  spite  of  themselves,  and  doing 
so  in  a  constructive  way: 

It  can  help  elevate  the  institutional  level 
of  collective  international  behavior. 

It  can  asstire  simple  Justice  for  the  South 
Moluccans,  a  democratic  Christian  people 
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who  are  natural  allies  of  the  West,  and 
whose  cause  and  case  has  been  deferred  too 
long.* 


SEARCH  WARRANT  PROTECTION 
IN  THE  FIELD 


HON.  WILLIAM  L  DANNEMEYER 

OPCAUPORIflA 
TV  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  22. 1983 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
today  I  introduce  a  biU  designed  to 
insure  equal  protection  from  imrea- 
sonable  and  warrantless  searches  for 
farmworkers,  farmers,  and  other  out- 
door operators  and  to  prevent  the  con- 
tinued, warrantless  invasion  of  Ameri- 
can fields. 

The  fourth  amendment  of  the  Con- 
stitution guarantees  the  right  of  all 
citizens  to  conduct  their  business 
secure  from  arbitrary  and  unre- 
strained searches.  However,  if  you  are 
a  farmer,  fieldworker,  or  other  out- 
door operator,  do  not  coimt  on  that 
provision  to  protect  you  In  your  legiti- 
mate business  activity.  At  any  time,  an 
immigration  officer  may  enter  your 
field,  disrupt  your  work,  and  question 
you  or  your  workers  as  to  their  right 
to  be  or  to  remain  in  the  United 
States.  This  cannot  happen  in  factory 
areas  closed  to  the  public.  But  it  can 
hiu>pen  in  so-called  open  fields.  It  is 
this  double  standard  of  search  and  sei- 
zure that  has  caused  serious  harm  and 
damage  to  people  and  property  that 
this  amendment  seeks  to  end. 

The  problem  is  not  with  any  Federal 
statute.  The  problem  is  not  with  case 
law.  The  problem  is  with  Immigration 
Service  policy  which  states: 

There  is  considerable  case  law  holding 
that  the  fourth  amendment  does  not  apply 
to  entry  onto  so^salled  open  fields  by  a  law 
enforcement  officer  in  the  performance  of 
his  official  duties. 

I  had  hoped  for  an  administrative 
remedy  to  this  problem.  Discussions 
last  year  with  the  Immigration  Service 
did  not  resolve  the  warrantless  and  de- 
structive invasion  of  strawberry  fields 
in  southern  California.  In  the  97th 
Congress,  I  introduced  HJl.  6506,  to 
require  consent  or  a  warrant  before 
entering  open  fields. 

I  am  not  the  only  voice  in  this  issue. 
Last  year,  my  bill  was  cosponsored  by 
7  Democrats  and  12  Republicans  rep- 
resenting States  from  California  to 
Louisiana,  from  Oregon  to  Michigan. 
Mr.  Edwards  offered  this  measure  as 
an  amendment  when  the  House  Judici- 
ary Committee  considered  KM.  6514. 
The  amendment  was  narrowly  defeat- 
ed. 11  to  14.  Additional  and  bipartisan 
Members  of  the  House  cosigned  a 
statement  in  support  of  this  amend- 
ment. Today.  I  am  pleased  to  be  again 
Joined  by  a  strong,  bipartisan  coalition 
of  14  Members  of  Congress  who  sui>- 
port  this  measure. 
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When  a  single  bill  draws  such  a 
broad,  bipartisan,  multiregional  coali- 
tion of  Members,  there  must  be  some 
reason  for  Members  to  strongly  sup- 
port this  measure.  Nevertheless, 
permit  me  to  address  two  major  ques- 
tions about  this  bilL 

First,  will  the  bill  impede  immigra- 
tion law  enforcement  in  rural  areas? 

Second,  is  this  bill  a  deixarture  from 
current  law? 

This  bill  wlU  not  impede  law  enforce- 
ment in  rural  areas.  Concern  focuses 
on  the  time  necessary  to  obtain  a  war- 
rant and  the  claimed  difficulty  in  serv- 
ing a  warrant  in  an  open  fields  situa- 
tion. 

With  regard  to  obtaining  a  warrant, 
it  is  claimed  that  the  agent  would  be 
required  to  drive  considerable  distance 
from  the  field  to  a  magistrate,  specify 
the  precise  location  and  ownership  of 
the  property,  and  then  return  to  serve 
the  warrant. 

As  a  matter  of  fact,  the  process  can 
be  foreshortened  as  my  office  discov- 
ered in  conversation  with  various  U.S. 
attorney's  offices  In  California.  The 
process  basically  calls  for  a  Govern- 
ment agent  to  establish  probable  cause 
before  a  Federal  magistrate,  after 
having  gained  clearance  by  the  U.S. 
attorney's  office.  However,  there  are 
ways  to  expedite  that  process  that  do 
not  involve  driving  from  rural  areas  to 
the  city  and  personal  appearances  by 
the  agent  who  would  serve  the  war- 
rant. 

I  am  advised  that  an  agent  may  tele- 
phone the  UJS.  attorney's  office  for 
clearance  in  seeking  a  Federal  magis- 
trate's approval.  The  agent  need  not 
leave  a  field  position.  Further,  if  the 
situation  calls  for  it.  the  agent  may 
telephone  the  magistrate,  who  records 
the  request  and  renders  a  decision 
over  the  phone. 

The  information  required  in  the  re- 
quest for  a  warrant  is  not  the  detail  al- 
leged by  some.  Names  of  suspected  un- 
documented aliens,  the  precise  loca- 
tion of  the  property,  as  in  a  title 
search,  and  the  name  of  the  property 
owner  are  not  required.  What  is  re- 
quired is  probable  cause  and  a  reason- 
able description  of  the  property's  loca- 
tion. 

The  purpose  of  my  biU  is  not  to 
make  it  harder  to  enforce  the  law.  But 
it  is  the  purpose  to  insure  that  farm- 
ers and  fieldworkers  are  treated  as 
other  business  people  and  workers. 

The  second  issue  raised  is  the  likeli- 
hood of  aliens  absconding  from  their 
open  field  locations  due  to  delays  in 
obtaining  a  warrant  and  the  potential 
for  early  warning. 

First,  it  is  interesting  to  note  that 
the  INS  search  manual  provides  for 
the  use  of  warrants  in  open  field.  The 
manual  states: 

The  following  are  some  instances  in  which 
an  immigration  officer  (could  enter)  private 
lands  more  than  25  miles  from  an  external 
boundary:  (1)  his  purpose  is  to  serve  a  war- 
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rant  of  arrest  *  *  *  on  an  alien  who  he  has 
reason  to  believe  is  there. 

It  should  also  be  noted  that  the  bill 
would  not  prevent  hot  pursuit.  Neither 
would  it  prevent  the  apprehension  of 
an  individual  about  whom  the  agent 
has  definite  information  that  he  is  in 
violation  of  law  and  is  likely  to  ab- 
scond before  an  arrest  warrant  can  be 
obtained. 

Finally,  this  Member  rejects  the 
premise  that  the  farms  of  America  are 
havens  for  illegal  labor.  The  funda- 
mental right  to  privacy  is  not  to  be 
equated  with  the  desire  to  conceal 
crime.  The  view  that  the  sole  purpose 
of  farmworkers  is  to  leave  rather  than 
work  the  fields,  when  Government 
agents  arrive,  and  that  growers  are 
willing  to  risk  constant  disruption  of 
their  harvest  is  Just  not  correct. 

This  requirement  to  obtain  consent 
or  a  warrant  will  not  create  a  free  zone 
for  illegal  labor.  But  it  will  prevent 
what  we  have  now:  A  free  zone  for  the 
arbitrary  enforcement  of  the  law.  It 
will  prevent  the  kind  of  illegal  and 
warrantless  entry  by  the  Border 
Patrol  that  occurred  on  the  West  farm 
in  1981.  The  farm  was  posted  and  en- 
trances were  chained.  The  Border 
Patrol  was  told  to  obtain  a  warrant 
before  entering.  They  refused,  chased 
workers  around,  destroyed  crops, 
caused  a  loss  of  some  $200,000,  and 
caused  legal  workers  to  refuse  to 
return  to  work.  There  is  no  compensa- 
tion for  the  damage.  The  case  is  before 
the  Ninth  Circuit  Court  of  Appeals. 

The  second  issue  concerns  whether 
the  bill  is  a  departure  from  ciurent 
law.  The  Border  Patrol  bases  its  au- 
thority to  enter  open  fields  without 
warrant  on  Hester  against  n.S.,  a  1922 
case  in  which  Mr.  Justice  Holmes 
foimd  that  the  "special  protection  ac- 
corded by  the  fourth  amendment  to 
the  people  ...  is  not  extended  to  the 
open  fields." 

This  case  involved  the  seizure  of 
moonshine  in  an  open  field  that  was 
not  posted  or  fenced.  The  Border 
Patrol  has  applied  Hester  without 
regard  to  fencing  or  posting  of  open 
fields.  But,  as  the  Congressional  Re- 
search Service  has  noted— 

The  analysis  now  used  by  the  court  looks 
to  reasonable  or  legitimate  expectation  of 
privacy  and  dates  from  a  1967  case.  Katz 
against  U.S.  •  *  •." 

Neither  Federal  statute  nor  case  law 
establishes  the  right  to  enter  open 
fields  without  warrant  to  determine 
the  alien  status  of  workers.  Hester 
does  not  grant  this  authority.  Hester 
stands  for  the  unamazing  proposition 
that  illegal  activity  in  plain  view  is  not 
protected  by  the  fourth  amendment. 
However,  a  farmer  who  excludes  the 
public  from  his  fields  has  a  reasonable 
expectation  of  privacy  there,  and  is 
thus  entitled  to  protection  of  the 
fourth  amendment  in  such  fields  be- 
cause they  are  conunercial  premises 
closed  to  the  public.  The  posted  fields 
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of  a  farmer  or  other  outdoor  operator 
are  not  the  open  fields  of  Hester. 

As  Judge  Keith  of  the  Sixth  Circuit 
Court  of  Appeals  noted  in  a  dissenting 
opinion  in  U.S.  against  Oliver,  "courts 
have  consistently  held  that  the  open 
fields  exception  is  not  applicable 
where  the  warrantless  search  was  con- 
ducted in  an  area  where  the  public  was 
excluded."  Even  gates,  though,  do  not 
stop  the  governmental  invasion  of 
fields  imder  the  mask  of  Hester.  Flori- 
da law  enforcement  officers  decided  to 
"cross  a  dike,  ram  through  one  gate 
and  cut  the  chain  lock  on  another,  cut 
or  cross  posted  fences.*  *  *"  In  this 
case,  Florida  against  Brady,  the  court 
found  an  expectation  of  privacy  was 
implied  in  an  open  field  secured  from 
the  public. 

The  final  argument  for  this  bill  lies 
in  the  Immigration  Reform  and  Con- 
trol Act  of  1983,  H.R.  1510.  When  a 
bill  places  criminal  peiudties  on  em- 
ployers, as  H.R.  1510  does,  a  comple- 
mentary standard  of  enforcement  Is 
called  for.  Rather  than  weakening  the 
thrust  of  the  bill,  my  bill  is  a  natural 
and  rightful  corollary  to  the  new  pen- 
alties in  the  bill. 

This  is  not  an  abstract,  constitution- 
al issue.  The  power  to  enter  property 
without  warrant  in  this  instance  is  a 
harsh  and  punitive  reality  for  too 
many  field  operators.  In  considering 
this  bill,  I  urge  my  colleagues  to  con- 
sider these  questions: 

Should  a  farmer  have  to  give  up  his 
fourth  amendment  protections  be- 
cause he  farms? 

Should  a  farmer  or  other  outdoor 
operator  be  subject  to  arbitrary  and 
warrantless  invasions  of  his  labor? 

Should  farmers  and  workers  have  to 
put  up  walls  in  order  to  be  reasonably 
free  from  arbitrary  and  uiu-estrained 
searches? 

Let  me  conclude  by  quoting  Justice 
Brandeis  on  the  Fourth  Amendment: 

The  makers  of  our  Constitution  under- 
took to  secure  conditions  favorable  to  the 
pursuit  of  happiness.  They  recognized  the 
significance  of  man's  spiritual  nature,  of  his 
feelings  and  of  his  intellect.  .  .  .  They 
sought  to  protect  Americans  in  their  beliefs, 
their  thoughts.  .  .  .  They  conferred,  as 
against  the  Oovemment.  the  right  to  be  let 
alone— the  most  comprehensive  of  all  rights 
and  the  right  most  valued  by  civilized  men. 

At  this  point,  Mr.  Speaker,  I  insert 
the  text  of  this  bUl  in  the  Record.* 


FRIENDS  OF  RALPH  T.  GRANT 
WOMEN'S  AUXILIARY 


HON.  PETER  W.  RODINO,  JR. 

OP  NEW  JERSEY 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1983 

•  Mr.  RODINO.  Mr.  Speaker,  on 
March  27  the  Friends  of  Ralph  T. 
Grant  Women's  Auxiliary  will  sponsor 
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the  first  annual  Palm  Sunday  Break- 
fast in  Newark. 

This  is  a  new  organization  which  was 
established  to  promote  and  encourage 
City  Coimcil  President  Grant  and  his 
work  on  behalf  of  the  people  of  the 
community.  The  breakfast  will  be  the 
group's  first  event,  and  I  am  honored 
to  lend  my  support  to  their  activities. 

Ralph  Grant  was  first  elected  to  the 
council  In  1978  and  has  served  as  presi- 
dent since  1982.  A  veteran  of  the  civil 
rights  movement.  Reverend  Grant 
worked  with  the  late  Dr.  Martin 
Luther  King  in  the  1950's  and  1960's. 
His  contribution  to  the  community  of 
Newark  extends  beyond  his  work  on 
the  council.  He  serves  as  commissioner 
of  the  Newark  Economic  Development 
Corp.  and  is  a  member  of  the  board  of 
trustees  of  Renaissance  Newark,  Inc. 

The  guest  speaker  at  the  Palm 
Sunday  breakfast  will  be  Spencer 
Christian,  the  "Eyewitness  News" 
sportscaster  for  WABC-TV  in  New 
York  and  the  former  host  of  "Spen- 
cer's World"  on  WBAL-TV  in  Balti- 
more. The  program  will  also  feature 
musical  selections  by  Lillette  Jenkins 
from  the  cast  of  "One  Mo*  Time."  She 
will  join  University  High  School  senior 
Donna  Terry  in  singing  the  "Star 
Spangled  Banner"  and  "Lift  Every 
Voice  and  Sing." 

I  am  certain  that  this  event  will  be  a 
promising  begiiming  for  an  excellent 
organization,  and  I  look  forward  to  the 
group's  continued  efforts  in  support  of 
City  Council  President  Grant.* 


HOUSING  AND  THE  BUDGET 


HON.  PAT  WILLIAMS 

or  MORTAMA 
IN  THE  HOUSE  OF  REPRESENTATIVBS 

Tue^Lay,  March  22, 1983 

•  Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  the  Federal  Government  has 
a  traditional  commitment  to  housing. 
The  Department  of  Housing  and 
Urban  Development  administers  low- 
income  rental  assistance  programs 
which  help  low-income  families,  the  el- 
derly, and  Indian  peoples  to  obtain  af- 
fordable and  decent  housing.  These 
programs  are  generally  referred  to  as 
assisted  housing  programs.  The  Feder- 
al Government  also  supports  home- 
ownership  by  providing  Government- 
insured  and  Government-subsidized 
loans  through  agencies  such  as  the 
Farmers  Home  Administration,  the 
Federal  Housing  Administration,  and 
the  Government  National  Mortgage 
Association.  These  programs  are  re- 
ferred to  as  mortgage  programs. 

The  Reagan  administration  has  con- 
sistently attempted  to  reduce  or  end 
funding  for  both  assisted  housing  and 
mortgage  programs.  The  administra- 
tion has  continued  to  oppose  any  new 
authority  for  these  programs,  and  has 
canceled  many  projects  already  in  the 
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pipeline.  The  assisted  housing  pro- 
grams have  been  threatened  with  ex- 
tinction, as  the  administration  sug- 
gested ending  public  housing  operat- 
ing subsidies  and  providing  instead, 
direct  cash  payments,  known  as  hous- 
ing vouchers  to  individuals. 

Congress,  in  turn,  has  not  accepted 
the  administration's  housing  cuts,  al- 
though many  housing  programs  have 
lost  funding  in  recent  years.  For  exam- 
ple, total  new  budget  authority  for  all 
EniD-asslsted  housing  programs  under 
the  administration's  fiscal  year  1984 
budget  request  would  drop  from  an  es- 
timated level  of  $10.7  billion  in  1983. 
after  rescissions,  the  $4.1  billion  in 
1984.  This  represents  a  drastic  drop 
from  fiscal  year  1932,  when  budget  au- 
thority was  set  at  $20.1  billion.  The 
House  budget  resolution  assumes 
funding  of  $13.1  billion  in  budget  au- 
thority for  fiscal  year  1984  for  low- 
income  assisted  housing  projects  ad- 
ministered by  HUD. 

How  do  these  figures  translate  into 
actual  families  helped?  The  Presi- 
dent's budget  would  allow  assistance 
for  90.000  new  households  in  fiscal 
year  1984.  But  it  would  cancel  previ- 
ously scheduled  help  for  approximate- 
ly 27,000  households.  Therefore,  the 
net  number  of  additional  households 
to  be  assisted  under  the  administra- 
tion's fiscal  year  1984  budget  would  be 
about  63,000.  The  House  budget  reso- 
lution, on  the  other  .hand,  would  pro- 
vide funding  to  assist  approximately 
152,000  new  households.  The  House 
resolution  also  includes  public  housing 
operating  subsidies  at  the  adequate 
level  of  $1.55  billion. 

The  House  budget  resolution  also  as- 
sumes fimding  of  $1.3  billion  in  budget 
authority  in  fiscal  year  1984  for  a  new 
multif  amily  construction  stimulus  pro- 
gram. This  program  is  included  in 
HJl.  1,  the  comprehensive  housing  au- 
thorization bill,  of  which  I  am  a  co- 
sponsor.  H.R.  1  is  cuirently  pending 
before  the  House  Banking  Conunit- 
tee's  Subconunittee  on  Housing  and 
Community  Development.  Moneys 
under  this  program  would  be  provided 
to  State  and  local  governments  and 
could  be  used  as  capital  grants,  loans, 
interest  reduction  payments  or  other 
forms  of  assistance  to  reduce  the  cost 
of  rental  projects.  It  is  estimated  that 
the  additional  funding  of  $1.3  billion 
could  assist  between  60,000  and 
100.000  housing  units,  of  which  at 
least  20  percent  woud  be  occupied  by 
low-income  families. 

One  of  the  largest  Federal  mortgage 
programs  is  the  mortgage  insurance 
fund,  administered  by  the  Federal 
Housing  Administration.  The  Reagan 
fiscal  year  1984  budget  requests  a  com- 
mitment limit  of  $39.8  billion  for  this 
program.  The  House  budget  resolu- 
tion, instead,  requests  that  this  fiuid 
be  frozen  at  the  fiscal  year  1983  level— 
$45.9  billion.  The  resolution  also  as- 
sumes enactment  in  fiscal  year  1983  of 
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the  $760  million  emergency  mortgage 
foreclosure  relief  program  proposed  by 
the  House  Banking  Committee.  This 
program  would  assist  an  estimated 
100,000  unemployed  homeowners, 
helping  them  to  avert  foreclosure  on 
their  conventional  mortgages. 

The  administration  has  proposed 
severe  cuts  in  rural  housing  programs. 
In  rural  America,  less  than  one-third 
of  the  Nation's  people  live  in  over  one- 
half  of  the  Nation's  substandard  hous- 
ing. In  other  words,  in  rural  America 
about  10  million  people  are  living  in 
about  2  million  substandard  housing 
units.  For  all  rural  housing  loan  pro- 
grams, the  administration  has  request- 
ed a  fiscal  year  1984  level  of  $1.2  bil- 
lion. The  House  budget  resolution  rec- 
ommends a  level  of  $3.35  billion.  In 
fiscal  year  1979,  rural  housing  loan 
programs  were  fimded  at  a  level  of 
$4.2  billion.  The  administration  has 
proposed  cutting  total  spending  for 
the  popular  section  502  homeowner- 
ship  program,  administered  by  the 
Farmers  Home  Administration,  from 
$2.3  billion  to  $280  million.  The  House 
budget  resolution  proposes  instead,  a 
level  of  $2.1  billion.* 


TRIBUTE  TO  CHARLES  R.  ALLEN. 
CITY  ADMINISTRATOR.  CITY 
OF  SAN  CARLOS,  CALIF. 


HON.  TOM  LANTOS 

OrCAUrOBHIA 
nr  THE  HOUSE  OP  REPRESEirTATIVES 

Tuesday,  March  22,  1983 

m  Mr.  LANTOS.  Mr.  Speaker,  Charles 
R.  Allen  has  been  an  exceptionally 
dedicated  and  distinguished  city  ad- 
ministrator in  San  Carlos,  Calif.,  for 
20  years.  He  is  retiring  in  April  of  this 
year  at  the  culmination  of  his  achieve- 
ments, leaving  behind  a  list  of  innova- 
tions and  achievements  for  the  com- 
munity he  served  that  has  earned  him 
its  admiration,  gratitude,  and  friend- 
ship. I  am  proud  and  happy  to  have 
known  Bob  Allen  and  to  be  able  to 
share  this  special  occasion  and  tribute 
to  him. 

Bob  Allen's  dedication  and  capacities 
were  demonstrated  in  his  earlier 
achievements.  As  a  U.S.  Air  Force 
major  and  bombardier  pilot,  he  was 
shot  down  in  combat  over  Berlin,  Ger- 
many, where  he  remained  a  prisoner 
of  war  for  11  months. 

His  interest  in  the  public  welfare  de- 
termined his  career  choice.  After  grad- 
uation from  the  University  of  Denver 
in  architecture  and  planning,  he 
worked  in  Pasadena,  Colorado  Springs, 
and  Atlanta,  participating  in  the  plan- 
ning process.  This  led  him  to  public 
administration  as  city  manager  in 
Glendora,  Calif.,  and  chief  administra- 
tive officer  in  Baldwin  Park,  Calif., 
prior  to  taking  his  position  with  San 
Carlos  in  1963. 
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During  his  tenure  as  city  administra- 
tor of  San  Carlos.  Bob  Allen  was  able 
to  Introduce  new  services  and  innova- 
tive concepts  while  simultaneously  de- 
creasing the  number  of  city  employ- 
ees, at  a  time  when  increases  were  the 
rule.  With  his  knowledge  of  good  busi- 
ness management,  he  was  able  to  cut 
the  city  tax  rate  by  consolidating  city 
departments,  eliminating  excess  ad- 
ministrative personnel,  and  within 
tight  budget  controls  increasing  sala- 
ries for  competent  administrators  and 
giving  them  commensurate  responsi- 
bilities. With  innovative  financing  he 
brought  about  a  new  civic  center,  city 
hall,  police  department  and  communi- 
cations facility. 

Through  a  cooperative  arrangement 
with  San  Mateo  County  he  secured 
the  cmistruction  of  a  county  library 
facility  adjacent  to  city  hall  and  he 
courageously  effected  the  consolida- 
tion of  fire  services  into  a  south 
county  fire  authority. 

He  foresaw  the  growing  needs  of 
senior  citizens  and  contributed  greatly 
to  the  creation  of  a  magnificent  senior 
citizens  center  in  San  Carlos. 

He  was  instrumental  in  upgrading 
the  city's  industrial  area,  developing 
the  Western  Hills  area,  and  setting  up 
a  Joint  wastewater  treatment  with 
other  communities. 

One  could  go  on  and  on  with  his  gov- 
ernment and  community  involve- 
ments, including  the  United  Way, 
Kiwanis  Club,  Criminal  Justice  Coun- 
cil. Carimont  TMCA.  special  needs 
program  for  handicapped  children, 
and  the  TMCA's  whole  earth  Juvenile 
diversion  program,  among  others. 

Bob  Allen's  family  has  been  an  inte- 
gral part  of  his  life  and  achievements. 
Bom  in  Jacksonville,  Fla.,  October  8, 
1920.  where  some  family  members  still 
remain,  he  has  been  married  to  Gerry 
for  40  years.  They  have  a  son.  Bill,  and 
two  daughters,  Janelle  and  Susan,  and 
several  grandchildren. 

In  closing,  I  feel  that  no  one  in  a 
professional  capacity  has  done  more  in 
the  county  of  San  Mateo  to  further 
the  principles  of  high  quality  and  re- 
sponsible government  than  Bob  AUen. 
He  leaves  public  service  on  April  15. 
1983,  with  an  enduring  record  and  our 
lasting  gratitude.* 


BLAMING  RESEARCH  FOR  THE 
AGRICULTURAL  POLICY  MESS? 


HON.  GEORGE  L  BROWN,  JR. 

orcALirounA 

IN  THE  HOUSK  OP  RKPBXSEMTATTVES 

Tuetday.  March  22. 1983 

•  Mr.  BROWN  of  California,  Mr. 
Speaker,  agricultural  policy  In  this 
country  needs  serious  overhaul.  At 
this  very  moment,  we  are  faced  with  a 
fundamental  political  conflict  among 
the  concerns  of  those  responsible  for 
producing  our  food  and  fiber,  those 
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engaged  in  foreign  trade  and  develop- 
ment, and  those  dependent  upon  do- 
mestic nutrition  programs.  Resolving 
these  difficulties  wlU  require  clear  and 
bold  thinking.  What  the  current  ad- 
ministration has  given  us  In  its  budget 
proposals,  is  confusion  and  lack  of  ra- 
tional purpose. 

Nothing  can  be  more  essential  to  re- 
solving our  problems  than  research  on 
ways  to  lower  the  cost  of  producing 
food  and  fiber.  Our  difficulty  now  is 
not  with  the  level  of  production,  but 
with  the  relentlessly  increasing  costs 
of  essential  inputs.  Plant  breeding  re- 
search has  the  potential  to  slow  or  re- 
verse this  trend;  improved  genetic  ma- 
terials are  probably  the  most  cost-ef- 
fective agricultiuid  inputs  available. 
Tet  basic  and  applied  plant  research  is 
seriously  underfunded  in  the  current 
administration  budget.  Worse,  the  re- 
search program  is  not  guided  by  ra- 
tional policies  concerning  the  appro- 
priate role  of  the  many  public  and  pri- 
vate institutions  involved.  Indeed,  re- 
search is  being  blamed  for  the  prob- 
lems caused  by  past  failure  to  achieve 
a  sensible  food  and  farm  policy.  This 
situation  is  described  in  an  article 
which  recently  appeared  in  the  Chris- 
tian Science  Monitor,  I  commend  this 
piece  to  my  colleagues. 
[From  the  Christian  Science  Monitor,  Bdar. 

14.  1983] 

Crop  Reseakch  Faces  Cutbacks  for  Being 

Too  SoccsssruL 

(By  Jonathan  Harsch) 

HousToi*.— Agricultural  research's  own 
success  is  creating  problems  that  may  have 
a  long-tenn  Impact  on  the  ability  of  the 
United  States  to  help  feed  an  Increasingly 
htmgry  world. 

The  US  Department  of  Agriculture 
(USDA)  forecasts  an  explosion  in  world  food 
needs  over  the  next  20  years.  Yet  outside 
the  nSDA,  many  federal  officials  are  more 
worried  that  immense  farm  surpluses  will 
continue  to  drahn  the  US  Treasury. 

Today's  surpluses  and  higher  farm  pro- 
ductivity are  the  results  of  past  research 
breakthroughs.  One  possible  restxtnse  is  to 
control  surpluses  by  cutting  government 
funds  for  agricultural  research.  This  ap- 
proach is  proposed  in  the  Reagan  adminis- 
tration's 1984  budget,  which  cuts  agricultur- 
al research  spending  from  1983's  $707  mil- 
lion to  $704  million  for  '84.  Crop  production 
research  funding  is  singled  out  for  the  larg- 
est cutbacks. 

The  amount  cut  may  be  small  compared 
with  the  total  agricultural  research  budget. 
But  these  cuts  come  at  a  time  when  many 
US  experts  are  calling  for  increased  agricul- 
tural research,  which  ultimately  can  help 
farmers  worldwide  meet  future  demand. 

Outlining  research  alms  for  the  next  six 
years.  USDA  Agricultural  Research  Service 
administrator  Terry  B.  Kinney  Jr.  says  re- 
search is  being  redirected  to  "help  ease  the 
surpluses." 

Tet  even  as  spending  cuts  are  being  felt  In 
USDA  offices  throughout  the  country,  the 
department  continues  to  warn  that  tremen- 
dous productivity  advances  are  needed  to 
meet  expected  world  food  demands.  Accord- 
ing to  the  just  released  Agricultural  Re- 
search Service  Program  Plan,  "World  food 
production  must  double  in  the  next  40  years 
to  meet  projected  demands." 
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Population  pressures  may  escalate  world 
food  needs  faster  than  currently  forecast. 
But  the  Agricultural  Research  Service 
report  warns  that  "even  with  low-demand 
projections,  the  required  rates  of  productivi- 
ty translate  into  dramatic  numbers— 276 
bushels  per  acre  of  com  by  the  year  2000 
and  385  bushels  per  acre  by  the  year  2050. 
Such  yields  equal  or  exceed  the  highest  ex- 
perimental idelds  ever  produced  and  are 
about  three  times  as  high  as  average  farm 
yields  [110  bushels  of  com  per  acre  In 
1981]." 

The  expected  need  for  major  productivity 
gains  Is  centering  Interest  on  genetic  engi- 
neering research  in  particular.  Many  ex- 
perts argue  that  this  area  offers  the  best 
route  to  increased  productivity. 

Among  the  possibilities  offered  by  genetic 
engineering: 

A  perennial  com  plant  that  combines  im- 
proved nutrition  with  greater  pest  and 
drought  resistance,  while  producing  its  own 
nitrogen  fertilizer.  Such  a  plant  could  also 
cut  soU  erosion  by  eliminating  annual  plant- 
ing. 

Dwarf  nut  and  fruit  trees  that  mature 
quickly  and  reduce  acreage  needs  by  a 
factor  of  four  while  making  harvesting  a 
ground-level  operation. 

Rich  fields  of  food,  fodder,  and  fiber  crops 
irrigated  with  salt  water. 

Unlocking  the  full  potential  of  many  fa- 
miliar and  unfamiliar  plants  may  depend  on 
molecular  biologists  learning  to  remove  a 
specific  beneficial  gene  from  one  plant  or 
animal  and  "splice"  it  into  the  cell  of  a  crop- 
producing  plant. 

Such  biotechnology  advances  are  still  in 
their  earliest  stages.  But  their  time-saving 
and  space-saving  advantages  could  give  clas- 
sical plant  breeders  "a  new  high-technology 
tool  in  a  10,000-year-old  process."  This  is 
the  promise  outlined  in  "Genetic  Engineer- 
ing of  Plants,"  one  of  a  series  of  reports  on 
agricultural  issues  produced  by  the  Califor- 
nia Agricultural  Lands  Project  (CALP),  a 
nonprofit  group  based  in  San  Francisco. 

Texas  A^cM  University  geneticist  Elexis 
Bashaw  agrees  that  cell-to-cell  gene  switch- 
ing opens  up  tremendous  possibilities. 
Working  with  an  interdisciplinary  team  of 
researchers  at  the  Texas  Agricultural  Ex- 
periment Station,  Dr.  Bashaw  has  seen  12 
years  invested  in  developing  a  more  digesti- 
ble type  of  Bermuda  grass,  which  Improves 
cattle  weight  gain  by  20  percent.  With  new 
tectmology,  he  says,  the  traditional  plant  se- 
lection and  breeding  process  could  be  speed- 
ed up  dramatically. 

But  along  with  the  CALP  study  and  with 
other  experts,  Bastiaw  warns  that  geneti- 
cists stUl  have  a  tremendous  amount  to 
leam  about  the  basic  mechanics  of  plants 
before  major  advances  can  be  put  to  use 
commercially. 

The  CALP  study  warns  that  a  shortage  of 
federal  fimds  for  basic  agricultural  research 
Is  creating  serious  problems.  After  quoting  a 
number  of  experts  who  criticize  USDA  fund- 
ing levels,  the  study  concludes  that  "the 
federal  government  is  not  yet  financially 
committed  to  \as\c  plant  science  and  molec- 
ular biology." 

One  researcher  familiar  with  a  Congres- 
sional Office  of  Technology  Assessment 
report  being  prepared  on  USDA  support  for 
genetic  engineering  says  the  report  will 
show  that  the  USDA's  own  research  teams 
"haven't  availed  themselves  of  the  latest 
technology."  So  instead  of  advances  in  agri- 
cultural technology  being  freely  shared  be- 
tween university  researchers  and  then  with 
the  farm  sector  as  In  the  past,  the  latest  de- 
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velopments  may  come  instead  from  private 
labs  In  the  US,  Europe,  and  Japan. 

In  tliia  case,  the  congreasional  report  is  ex- 
pected to  wam,  advances  may  be  slowed 
down  and  may  be  exploited  for  oommerdal 
profit  to  repay  private  Industry's  invest- 
ment. 

Anne  HoUday  Sctiauer,  asMCiate  ctiief  of 
the  USDA's  Competitive  Grants  Research 
Organisation,  says  federal  funding  should 
be  vastly  increased  because  "we  know  so 
little  about  how  the  genes  are  organized  in  a 
plant  that  it  will  take  a  massive  amount  of 
work  just  to  know  how  useful  biotectmology 
will  be." 

Although  current  US  food  surpluses 
create  political  pressure  to  cut  research 
funds,  she  says,  "the  research  that  we  are 
contracting  for  now  is  to  provide  what  we 
will  need  in  10  to  15  years  when  we  don't  an- 
ticipate a  glut."* 


STATEMENT  IN  EXPLANA'RON 
OP  THE  EJifPLOYMENT  ACT  OP 
1983 


HON.  BARBER  B.  CONABLE,  JR. 

or  IIXW  TOBK 
nf  THB  BOUSE  or  REPRESENTATIVES 

Tuuday,  March  22, 1983 

•  Mr.  CONABLE.  Mr.  Speaker,  Mr. 
Campbell  and  I  recently  introduced 
H.R.  2149.  H.R.  2149  is  the  legislative 
text  of  the  administration's  "Employ- 
ment Act  of  1983."  The  following  is  a 
narrative  description  of  this  legisla- 
tion. It  should  be  helpful  in  under- 
standing H.R. 2149. 

The  narrative  follows: 

Statemeht  ni  EJzflanatior  of  the 
EiiPU>TifEMT  Act  op  1983 

The  Employment  Act  of  1983  Includes 
some  initiatives  designed  to  address  the  Na- 
tion's unemployment  problem.  The  biU 
would: 

Extend  a  modified  Federal  Supplemental 
Compensation  (FSC)  program  through  the 
end  of  FT  1983  and  tighten  FSC  eUglbility; 

Establish  a  related  Job  voucher  program 
that  allows  FSC  recipients  to  receive  the 
equivalent  of  their  benefits  In  the  form  of 
weekly  vouchers  to  be  given  to  new  employ- 
ers who  hire  them; 

Permit  the  states  to  use  up  to  two  percent 
of  the  State  unemployment  compensation 
tax  receipts  to  provide  assistance  to  dis- 
placed workers  in  the  form  of  retraining 
and  relocation;  and 

Establish  a  youth  opportunity  wage 
during  the  summer  months  for  persons 
under  the  age  of  22. 

TTTLE  i:  MODinCATION  OP  THE  FEDERAL 
SUPPLEMERTAI.  COMFENSATIOIt  PROORAM 

FSC  modification 

SubttUe  A  of  title  VI  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  (Pub. 
L.  97-248)  enacted  the  Federal  Supplemen- 
tal Compensation  Act  of  1982.  The  Federal 
Supplemental  Compensation  program  was 
extended  by  section  544  of  the  Surface 
Transportation  Assistance  Act  of  1982  (Pub. 
L.  97-424).  The  Employment  Act  of  1983 
provides  for  a  modified  Federal  Supplemen- 
tal Compensation  program  for  an  additional 
six  months,  through  September  30.  1983. 

Eligibility  for  benefits  under  the  exten- 
sion would  be  revised  to  reflect  the  third- 
tier  character  of  FSC— following  on  regular 
benefits  and  extended  benefits.  Admlnlstra- 
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tion  of  the  proposed  legislation  would  be 
simplified  by  reducing  the  five  different 
State-wide  benefit  levels  under  the  present 
P8C  program  to  three.  To  reflect  the  third- 
tier  conc^t  of  FSC,  Individuals  must  have 
had  employment  in  their  base  period  of  at 
least  30  weeks  of  work,  or  the  equivalent  In 
wages,  in  order  to  qualify  for  benefits  under 
the  rerlaed  FSC  program.  For  extended  l)en- 
efits  it  is  30  weeks  of  work  or  the  equivalent 
In  wages.  Finally,  claimants  would  be  ineligi- 
ble If  they  became  tmemployed  for  any 
reason  other  than  being  separated  for  lack 
of  work  or  physical  disability.  This  will 
make  ineligible  those  leaving  woik  voluntar- 
Uy  or  who  were  discharged  for  any  other 
reason. 

Claimants'  weekly  benefit  amounts  will  be 
the  same  as  their  weekly  benefit  amounts 
under  the  current  Federal  Supplemental 
Compensation  program.  The  maximum 
amount  payable  to  a  claimant  during  the 
period  of  modification  (the  period  of  the  re- 
vised program  from  April  1  to  September  30, 
1983)  will  be  the  lesser  of  sixty-five  percent 
of  the  total  amount  of  regular  compensa- 
tion payable  during  the  most  recent  unem- 
ployment benefit  period  or  a  multiple  of  the 
weekly  benefit  amount.  That  multiple  wUl 
be  calculated  in  accordance  with  unemploy- 
ment levels  In  that  State.  A  higher  level  of 
unemployment  within  a  State  would  result 
In  a  claimant  receiving  a  greater  maximum 
amount  of  benefits.  When  unemployment 
levels  In  a  State  change,  the  State  would 
move  from  one  unemployment  period  to  an- 
other unemployment  period.  Such  move- 
ment would  change  the  maximum  amount 
of  a  claimant's  potential  entitlement. 

Finally,  individual  claimants  who  move 
from  the  State  in  wtilch  their  claim  for  un- 
employment compensation  arose,  and  file 
interstate  claims  in  another  State  during 
their  FSC  period  shall  have  their  maximum 
amount  payable  reduced  if  the  second  State 
is  In  a  lower  unemployment  period  than  the 
State  from  which  they  came. 

A  "high  unemployment  period"  (up  to  16 
weeks  of  FSC  payable)  would  begin  in  a 
State  when  that  State  had  an  Insured  unem- 
ployment rate  of  6.0  percent  or  higher.  The 
period  would  end  after  the  insured  unem- 
ployment rate  in  that  State  dropped  below 
6.0  percent.  An  "Intermediate  unemploy- 
ment period"  (up  to  12  weeks  of  FSC  pay- 
able) would  begin  in  a  State  when  that 
State  had  an  Insured  unemployment  rate  of 
4.5  percent  but  less  ttian  6.0  percent.  That 
period  would  end  when  the  State  met  the 
trigger  rates  for  either  a  high  or  low  unem- 
ployment period.  A  "low  unemployment 
period"  (up  to  8  weeks  of  FSC  payable) 
shall  begin  with  the  first  week  in  which  the 
State  is  not  in  a  period  of  high  or  intermedi- 
ate unemployment  and  end  with  the  week 
preceding  the  week  In  which  a  State  begins 
a  period  of  high  or  intermediate  unemploy- 
ment. Notwitiistanding  a  State  meeting  the 
trigger  requirement  for  unemployment,  pe- 
riods will  last  for  a  minimum  of  four  weeks. 
We  estimate  that  for  the  period  of  modifi- 
cation 400,000  clalmante  will  be  affected  by 
the  changed  requirements  at  a  cost  of  ap- 
proximately $550  million  less  than  a 
straight  extension  of  the  current  program. 
Job  voucher  system 
The  bill  also  permits  a  claimant  eligible 
for  FSC  and  an  Individual  who  would  have 
become  eligible  for  FSC  from  September  30, 
1983  to  March  31.  1984.  If  FSC  were  In 
effect,  to  elect  to  use  entitlement  to  Federal 
supplemental  compensation  in  the  form  of  a 
voucher  redeemable  by  an  employer  who 
hires  the  individual.  Individual  elections  to 
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use  the  voucher  system  wUl  be  permitted  for 
the  period  from  May  1,  1983  to  March  31. 
1984. 

The  employer  who  hires  the  individual 
will  be  entitled  to  a  voucher  for  each  week 
he  employes  the  claimant  for  at  least  32 
hours.  The  employer  will  not  be  permitted 
to  claim  a  voucher  for  individuals  related  to 
the  employer.  The  definition  of  a  'related 
individual'  is  provided  in  the  Internal  Reve- 
nue Code.  A  voucher  will  also  be  denied  if, 
the  employer  employed  the  individual  in 
the  base  period  of  his  most  recent  unem- 
ployment benefit  year. 

The  voucher  amount  would  be  one-half  of 
the  individual's  weekly  benefit  amount  for  a 
week  of  total  unemployment.  The  maTimtim 
numt>er  of  vouchers  to  which  an  employer 
will  be  entitled  with  respect  to  any  individ- 
ual is  determined  by  a  mathematical  formu- 
la which  utilizes  the  claimant's  weekly  bene- 
fit amount  and  the  duration  of  that  claim- 
ant's entitlement  to  compensation.  The  em- 
ployer's claim  for  a  vouclier  must  be  pre- 
sented to  the  State  agency  and  must  contain 
a  verification  by  the  employer  that  the  Indi- 
vidual was  employed  by  the  employer,  ttiat 
the  hours  of  employment  met  the  basic  cri- 
teria of  the  voucher  program,  and  tliat  the 
employer  is  not  ineligible.  The  State  must 
also  determine  that  the  other  criteria  of  the 
law  have  been  met  and  thereby  certify  ttie 
voucher. 

U  a  claimant  elects  to  use  the  voucher 
system  and  is  laid  off  by  an  employer  for  a 
reason  which  does  not  disqualify  the  claim- 
ant under  State  law,  the  claimant  would  be 
entitled  diulng  the  period  of  modification  to 
any  remaining  Federal  suoplemental  com- 
pensation. The  claimant  would  also  be  pro- 
tected In  leaving  employment  for  which  the 
voucher  is  claimed  due  to  a  subsequent  re- 
duction in  hours  or  wages. 

Any  employer  who  misuses  a  voucher  will 
be  Ineligible  for  any  further  vouchers  and 
liable  to  repay  the  value  of  any  vouchers  he 
was  not  entitled  to  receive.  The  employer 
would  further  be  subject  to  prosecution 
under  the  fraud  provisions  of  Federal  law. 

The  voucher  credits  may  be  used  by  em- 
ployers first  to  satisfy  their  SUte  unem- 
ployment tax  UabiUty,  second  to  satisfy 
their  Federal  unemployment  tax  liability,  or 
third  against  any  Federal  Income  tax  liabil- 
ity. In  the  event  an  employer  has  vouchers 
in  excess  of  these  tax  liabilities  In  any  one 
year,  they  may  be  carried  forward  for  up  to 
15  years  to  satisfy  first  Federal  unemploy- 
ment tax  liability  and  second  Federal 
Income  tax  liability.  The  vouchers  may  also 
be  carried  back  against  Federal  income  tax 
liability  for  up  to  three  years.  The  tax 
credit  is  non-refundable.  If  the  employer 
uses  the  voucher  credit  to  satisfy  any  of 
these  tax  liabilities,  that  employer  will  not 
be  entitled  to  a  targeted  jobs  tax  credit  for 
wages  paid  to  that  employee  during  the 
same  period  a  voucher  is  claimed. 

We  estimate  that  700,000  Individuals  will 
use  the  Job  voucher  system. 

TnxE  ii:  TOOTH  oppoRTUirmr  wage  Am 

COVKRAOE 

Under  current  law,  the  basic  Federal  mini- 
mum wage  of  $3.35  an  hour  exists  for  most 
American  workers.  The  purpose  of  title  II  is 
to  provide  an  incentive  for  employers  to 
expand  Job  opportunities  for  young  people 
during  the  period  from  May  1  through  Sep- 
tember 30  each  year  by  permitting  them  to 
pay  a  wage  that  is  less  than  the  basic  wage 
rate  that  is  required  by  existing  Federal  law. 

Specifically,  this  provision  would  amend 
the  Fair  Labor  Standards  Act  to  permit  an 
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employer  to  employ  a  youth  under  23  years 
of  ace  from  May  1  through  September  30  at 
a  wage  of  either  75  percent  of  the  otherwise 
applicable  minimum  wace  or  $3.50  per  hour, 
whichever  li  less.  The  provision  also  states 
than  any  references  in  other  Federal  laws  to 
the  Federal  minimum  wage  under  section 
MaHl)  shall  be  interpreted  to  refer  to  this 
subsection  with  respect  to  this  type  of 
youth  employment.  The  provision  also 
states  that  the  subsection  shall  not  be  appU- 
cable  to  any  person  who  has  been  employed 
by  the  employer  at  any  time  during  the  90- 
day  period  before  May  1.  This  is  to  provide 
protection  for  young  workers  who  are  al- 
ready employed  by  a  particular  employer. 
The  provision  also  states  that  no  employer 
shall  discharge  or  discriminate  against  an 
employee  of  such  employer  who  is  ineligible 
for  the  wage  established  by  this  subsection 
on  the  basis  of  such  ineligibility.  This  is  de- 
signed to  protect  older  workers  from  possi- 
ble displacement  by  the  youth  eligible  for 
the  youth  opportunity  wage.  A  discrimina- 
tory discharge  violation  shall  be  deemed  a 
violation  of  section  15<aK3)  of  the  Fair 
Labor  Standards  Act  (FLSA)  and  thus  these 
violations  would  be  enforceable  with  the 
remedies  under  the  FU3A.  The  provision 
would  also  exclude  from  Federal  and  State 
unemployment  compensation  coverage  the 
employment  of  such  individuals  and  their 
wages.  X 

TITLK  in:  USX  OP  STATS  UMmPLOTlfKirr  FUIfDS 
POR  KXTHAIlfniG  AHS  RZLOCATIOH  ASSISTAlfCX 

The  bill  would  permit  the  use  of  workers 
eligible  for  unemployment  compensation 
under  State  law.  Job  search  allowances  and 
relocation  allowances  may  also  be  furnished 
to  workers. 

The  amount  of  funds  a  State  may  use  for 
retraining  and  relocation  assistance  in  a 
year  shall  not  exceed  two  percent  of  the 
total  receipts  from  employers  to  the  state's 
unemployment  fund  in  the  preceding  calen- 
dar year.  Funds  granted  to  a  State  for  the 
administration  of  State  and  Federal  unem- 
ployment compensation  laws  may  not  be 
used  for  the  costs  of  administering  the  re- 
training and  relocation  assistance  programs, 
nor  may  State  unemployment  funds  be  used 
for  administrative  costs. 

This  proposal  provides  a  means  whereby 
States  can  encourage  individuals  who  have 
been  permanently  separated  from  their  Jobs 
to  obtain  retraining.  States  could  tsiuor 
their  assistance  to  the  specific  needs  of 
long-term,  structurally  unemployed. 

If  aU  States  took  advantage  of  this  provi- 
sion, we  estimate  the  total  amount  of  funds 
available  would  be  $374  million  based  on  es- 
timated tax  receipts  for  fiscal  year  1984. 

TiTU  rv:  AOomoiiAL  provisiohs 
The  bill  would  amend  the  Job  Training 
Partnership  Act  to  provide  that  individuals 
who  receive  wages  pursuant  to  programs 
under  the  Job  Training  and  Partnership  Act 
or  the  Comprehensive  Employment  and 
Training  Act  who  have  not  attained  age  22 
by  May  1  shall,  for  the  period  from  May  1 
through  September  30.  be  paid  the  mlni- 
mimi  wage  established  in  section  6<g)  of  the 
Fair  Labor  Standards  Act  or  the  mlnumum 
wage  under  State  or  local  law. 

The  Bill  would  provide  for  technical  and 
oonf  orming  amendments  to  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code.* 
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COATS  WELCOMES  FOURTH 
DISTRICT  STUDENT  PROGRAM 


HON.  DAN  COATS 

OFIHDIAIIA 
nr  THX  HOUSE  OP  REPRESBMTATIVES 

Tuesday,  March  22,  1883 

•  Mr.  COATS.  Mr.  Speaker,  it  is  my 
privilege  to  welcome  the  following 
members  of  the  Fourth  District  con- 
gressional student  program  from  Indi- 
ana to  Washington.  D.C..  this  week: 

Jalene  Anderson,  Fort  Wayne  Chris- 
tian High  School:  Barbara  Andrew. 
Wayne  High  School:  Andrew  Barker, 
East  Noble  High  School;  Jack  Birch, 
West  Noble  High  School;  Julianne 
Bawman.  Norwell  High  School;  Kim 
Bradtmueller,  Heritage  High  School; 
David  Brown,  Southern  Wells  High 
School:  Melinda  Clouse,  Central  Noble 
High  School;  Greg  Crowell,  Black- 
hawk  Christian  High  School;  Lynette 
Fields,  Himtington  North  High 
School;  David  Fischer,  Homestead 
High  School;  Robert  Fork,  Bishop 
I>wenger  High  School;  Tony  Frey, 
Bellmont  High  School;  Charlotte 
Gerig.  Woodlan  High  School:  Peter  M. 
Hazelton.  Bluffton  High  School: 
Henry  J.  Hendric  II,  Prairie  Heights 
High  School:  Marcia  M.  Heyman, 
Dekalb  High  School:  Shauna  Holt, 
Northrop  High  School;  Cheryl  Jack- 
way,  Garrett  High  School:  Bruce  A. 
Jobe,  Jay  County  High  School:  Jeffrey 
Kochlinger.  Concordia  Lutheran  High 
School;  C>evona  Lahrman,  South 
Adams  High  School;  Thomas  Lantz. 
Fremont  High  School;  Tammy  J. 
Litmer,  Adams  Central  High  School; 
Laura  Manns,  Churubusco  High 
School;  Marty  L.  Manuel,  Witco  High 
School;  Julie  Marple,  Angola  High 
School;  Eriiui  McCord,  Harding  High 
School;  Kevin  Mowan,  Bishop  Luers 
High  School:  Darlene  Muraski,  East- 
side  High  School:  Pamela  Sue  Picker- 
ing, Snider  High  School:  Wayne  E. 
Propsy,  Lakeland  High  School;  Joel  S. 
Reed,  New  Haven  High  School;  Sheri 
Roberts.  Huntington  Catholic  High 
School;  Thomas  C.  Roberts.  South 
Side  High  School;  Brenda  Sue  Smith. 
Hamilton  Community  High  School; 
Carol  Tonn,  Elmhurst  High  School: 
David  Walton,  Grace  Christian  High 
School:  Myron  Weber.  Leo  High 
School:  Suzanne  Western.  Columbia 
City  Joint  High  School;  Janette  Wil- 
liams. Northside  High  School:  Dawn 
Wilson.  Westview  High  School;  and 
Mr.  and  Mrs.  Ivan  Beyeler  of  Fort 
Wajme  as  sponsors. 

These  students  have  been  chosen  to 
take  part  in  the  program  by  a  nonpar- 
tisan board  of  directors.  One  student  Is 
chosen  out  of  many  applicants  from 
each  high  school  in  my  district.  I  wish 
to  congratulate  these  students  and  ap- 
plaud their  enthusiasm  and  spirit. 

During  this  week  they  will  have  the 
opportunity    to    see    Government    in 
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action  by  observing  many  aspects  of 
the  democratic  process. 

My  special  thanks  to  Senators  Rich- 
ard LuGAB  and  Dan  Qtjaylk  for  taking 
time  to  meet  with  these  students.  I 
also  wish  to  thank  my  fellow  col- 
leagues in  the  House,  minority  whip 
TRnrr  Lorr,  Representatives  Pat  Rob- 
erts, Phil  Gramm,  Stephen  Solarz, 
Bill  Nelson,  Wes  Watkins,  and  Bobbi 
Fiedler,  who  have  graciously  taken 
time  from  their  schedules  to  meet  and 
speak  with  these  students. 

Mr.  Speaker,  I  believe  that  this  con- 
grtMsional  student  program  allows 
these  fine  yoimg  men  and  women  the 
opportunity  to  discover  Washington 
both  at  work  and  at  leisure.  They  will 
be  able  to  see  the  wonderful  sites  in 
and  aroimd  this  great  city  as  well  as 
observe  the  activities  of  those  men  and 
women  who  serve  this  country.  I  hope 
that  this  exposiu-e  will  encourage 
them  to  actively  participate  in  the 
Government  in  the  future. 

Again,  Mr.  Speaker,  it  is  my  pleasure 
to  welcome  these  students.* 


STUDENT  ASSISTANCE  IMPROVE- 
MENT AMENDMENTS  OF  1981 


HON.  JOHN  N.  ERLENBORN 

OP  ILLIHOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  22,  1983 

•  Mr.  ERLENBORN.  Mr.  Speaker, 
today  I  am  introducing  the  Student 
Assistance  Improvement  Amendments 
of  1983.  This  legislation,  transmitted 
to  Congress  earlier  last  week  by  the 
administration,  proposes  a  major  re- 
structuring and  simplification  of  exist- 
ing Federal  student  aid  programs. 

The  central  concept  in  this  legisla- 
tion is  that  students  should  make  a 
larger  contribution  toward  meeting 
the  cost  of  their  education.  To  this 
end,  the  legislation  would  require  a 
self-help  contribution  from  each  recip- 
ient of  grant  aid  amounting  to  $800  or 
40  percent  of  the  cost  of  education, 
whichever  is  higher.  , 

The  legislation  also  embraces  the 
philosophy  that  the  Federal  Govern- 
ment should  not  give  grants  to  stu- 
dents unless  the  student  has  already 
made  a  contribution  toward  their  own 
education.  Existing  research  demon- 
strates conclusively  that  some  stu- 
dents are  currently  contributing  more 
toward  meeting  educational  costs  than 
the  administration  is  proposing,  while 
others  are  contributing  nothing. 

According  to  analyses  prepared  by 
the  administration  the  changes  pro- 
posed in  this  legislation  would  result 
in  an  increased  focusing  of  grant  aid 
on  low-income  students.  The  percent- 
age of  grant  aid  going  to  families  with 
incomes  below  $12,000  would  increase 
from  74  to  82  percent.  This  refocusing 
of  aid  would  help  restore  the  program 
to  its  original  purpose,  opening  the 
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doors    of    higher    education    to    low 
income  students. 

The  most  commonly  voiced  concern 
regarding  this  proposal  heard  since  an- 
nouncement of  the  fiscal  year  1984 
budget  \b  that  the  self-help  require- 
ment is  too  high.  Some  students  have 
stated  that  there  are  no  summer  Jobe 
in  their  areas  and  that  their  families 
would  be  unable  to  help  them  with 
any  shortfall. 

Under  the  proposal,  students  could 
use  guaranteed  student  loans,  national 
direct  student  loans,  and  college  work- 
study  to  meet  the  self-help  require- 
ment. In  most  Instances  students 
should  not  have  difficulty  in  meeting 
this  requirement.  A  guaranteed  stu- 
dent loan  of  $2,500  by  itself,  for  in- 
stance, would  meet  the  self-help  re- 
quirement for  students  attendinig  an 
institution  with  a  cost  of  education  of 
$6,000. 

The  administration  bill  also  pro- 
poses extending  the  present  giiaran- 
teed  student  loan  need  analysis  to  all 
students.  As  you  will  recall.  Mr.  Speak- 
er, the  House  of  Representatives  en- 
acted an  identical  provision  in  the  Om- 
nibus Budget  Reconciliation  Act  in 
1981.  When  that  liistoric  act  was  con- 
sidered in  conference,  the  need  analy- 
sis was  applied  only  to  those  borrowers 
with  adjusted  family  gross  incomes 
above  $30,000.  Enacting  remaining 
need  now  would  not  only  save  the 
Government  money  in  future  years, 
but  would  also  remove  the  arbitrary 
effect  of  the  $30,000  threshold. 

The  administration  is  to  be  compli- 
mented on  sending  Congress  a  sub- 
stantive, thought-provoking  proposal. 
In  reviewing  aU  of  the  provisions  in- 
cluded in  this  legislation,  however,  I 
found  several  provisions  that  raise 
concerns  that  Congress  may  want  to 
address  as  it  considers  this  bill: 

First.  All  institutions  may  not  be 
able  to  take  fuU  advantage  of  the  57 
percent  increase  in  college  work-study 
funding.  Although  the  administration 
bill  waives  the  institutional  share  and 
provides  for  flexibility  in  the  funding 
formula,  many  institutions  have  ex- 
pressed doubts  as  to  whether  a  suffi- 
cient number  of  work-study  Jobs  can 
be  found  on  their  campuses. 

Second.  Some  college  presidents 
have  suggested  that  students  at  their 
institutions  may  have  trouble  meeting 
the  self-help  requirement.  Ellas  Blake 
of  Clark  College,  for  example,  has  sug- 
gested that  students  at  this  institution 
have  great  difficulty  in  obtaining 
guaranteed  student  loans.  Other  stu- 
dents, particularly  those  arriving  on 
campus  in  need  of  special  tutoring  or 
remedial  study,  may  not  have  the  time 
to  hold  a  college  work-study  Job. 

Third.  The  imposition  of  a  40  per- 
cent self-help  requirement  could  dis- 
courage some  low-income  students 
from  attending  the  institution  of  their 
choice  or  any  institution  at  all.  This 
concern   was   raised  by   Dr.   Jackson 
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Hall  of  PikevUle  College  before  the 
Subcommittee  on  Postsecondary  Eklua- 
tion.  Hall  suggested  that  the  self-help 
requirement  could  directly  lead  to 
many  of  the  students  presently  at 
Pikeville  College,  attending  lower  cost 
schools. 

Fourth.  The  doubling  of  the  loan 
origination  fees  for  graduate  and  pro- 
fessional students  may  imdermine  the 
efforts  of  Congress  to  improve  science 
and  math  education  Representatives 
of  graduate  schools  have  already  told 
Congress  that  they  feel  an  increase  in 
the  current  $5,000  annual  limit  is 
needed.  Doubling  the  loan  origination 
fee  would  lower  net  loan  proceeds  by 
$250. 

Fifth.  A  final  concern  relates  to  the 
overall  stability  of  student  financial 
aid  programs.  The  annual  legislative 
and  regulatory  changes  in  these  pro- 
grams made  in  the  past  few  years  have 
convinced  many  students  and  their 
families  that  aid  available  one  year 
may  not  be  available  the  next.  The 
result  of  this  uncertainty  is  that  stu- 
dents decide  to  attend  lower  cost  insti- 
tutions which  in  some  cases  are  not 
best  suited  to  their  educational  aspira- 
tions. 

Despite  these  concerns,  I  believe 
that  this  legislation  merits  close  scru- 
tiny by  the  House.  I  believe  that  hear- 
ings and  close  study  of  the  administra- 
tion bill  may  lead  to  resolution  of 
some  or  all  of  the  concerns  I  have 
raised.  I  also  believe  that  the  two  prin- 
cipal features  of  the  legislation— ex- 
plicit recognition  of  a  self-help  re- 
quirement and  consolidation  of  stu- 
dent aid  programs — should  serve  as 
guideposts  to  Congress  as  it  begins 
work  on  the  reauthorization  of  the 
Higher  Ekiucation  Act  later  this  year.* 


CHARTING  AMERICA'S  DEFENSE 


HON.  JOHN  P.  MURTHA 

OP  PKHNSYLVAMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  22, 1983 

m  Mr.  MURTHA.  Mr.  Speaker,  a 
couple  years  ago  I  said  that  we  were 
starting  a  5-year  period  of  decisions  on 
America's  military  that  would  shape 
the  future  of  the  world  for  decades  to 
come. 

Nothing  has  happened  to  change  my 
mind. 

The  House  of  Representatives  is  be- 
ginning a  debate  on  the  President's 
budget  request.  Indications  are  there 
will  be  a  real  budget  increase  in  de- 
fense in  the  5-percent  range;  down 
from  the  request  by  President  Reagan. 
In  a  budget  that  will  approximate  $245 
billion,  we  do  have  flexibility  in 
making  cuts  without  reducing  effec- 
tiveness. 

In  these  comments,  I  want  to  note 
that  there  are  some  other  factors  to 
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take  into  consideration  in  ouir  delibera- 
tions. 

For  one  thing,  I  sense  great  public 
concern  about  the  size  of  the  defense 
budget.  The  area  I  represent  has 
always  stood  for  a  strong  defense,  and 
continues  to.  But  when  we  face  a 
higher  budget  deficit,  and  when  so 
many  social  programs  have  been  cut. 
the  people  in  the  12th  Congressional 
District  of  Pennsylvania  are  saying 
they  want  to  see  that  same  scrutiny 
brought  to  the  defense  budget. 

Inefficiency,  waste,  cost  overruns— 
those  are  the  Idnds  of  concerns  I  hear 
from  citizens  throughout  the  coimtry. 
Congress  has  to  be  diligent  in  making 
certain  such  waste  does  not  inflate  the 
defense  budget. 

For  a  second  thing,  whatever  budget 
cuts  we  make  must  be  real  cuts.  It  has 
l>ecome  increasingly  popular  to  make 
what  are  known  as  horizontal  cuts.  Ba- 
sically, that  means  we  reduce  spending 
this  year  by  spreading  out  a  purchase. 
The  effect  of  this,  though,  is  often 
counterproductive.  Let  us  examine  the 
M-1  tank.  Presently,  the  hardware 
cost  in  producing  60  of  the  tanlcs  per 
month  is  $1.9  million  per  tank.  By  re- 
ducing our  purchases  to  40  a  month, 
the  cost  per  tank  goes  up  to  $3  million 
per  tank.  In  addition,  by  going  down  to 
the  40  per  month,  we  would  close  one 
of  the  plants  and  lose  our  "surge  ca- 
pacity" in  case  of  an  outbreak  of  hos- 
tilities. Thus,  this  is  not  a  real  reduc- 
tion in  spending.  The  cuts  we  make 
must  truly  save  money. 

We  must  also  remember  that  the 
budget  debate  is  not  really  a  debate 
about  numbers.  It  is  about  America's 
defense  strength.  While  cost  is  impor- 
tant, it  is  more  important  to  spend  the 
money  wisely  and  lay  out  a  defense 
program  that  will  accomplish  our  na- 
tional military  goals.  We  all  want  a  de- 
fense second  to  none.  But  that  will  not 
be  accomplished  by  throwing  defense 
dollars  at  problems;  it  will  be  accom- 
plished by  spending  the  dollars  wisely 
to  create  a  strong,  efficient  military. 

I  hope  that  in  the  months  ahead  our 
debates  will  focus  on  the  key  questions 
of  what  future  decision  to  make  about 
the  MX  missile?  How  to  solve  continu- 
ing problems  with  military  manpower 
and  talent?  How  to  close  the  gap  in 
conventional  weapons  strength?  And 
how  to  set  a  firm  defense  plan  for  the 
years  ahead  so  our  program  does  not 
suffer  from  stops  and  starts  and 
changes  in  attitude?  Those  are  the 
kinds  of  issues  our  debate  needs  to  ad- 
dress. 

From  my  military  background  and 
observation  of  history,  plus  years  of 
hearings  on  the  E>efense  Appropria- 
tions Subcommittee,  my  basic  outlook 
remains  the  same:  The  surest  way  to 
avoid  war  is  to  make  sure  we  are 
strong  enough  .militarily  that  no  po- 
tential adversary  will  miscalculate 
that  this  country  lacks  the  willingness 
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to  defend  itself  and  its  allies.  But  the 
sophistication,  technology,  and  de- 
strucUveness  of  today's  weapons,  all 
make  those  decisions  tougher  and 
more  crucial  than  they  have  been  at 
any  time  in  history.  In  addition,  the 
opponents  of  freedom  and  democracy 
are  stronger  than  at  any  time  in  histo- 
ry, and  we  must  not  slaclcen  from  our 
responsibllity  to  lead  the  free  world. 

The  defense  debate  will  not  disap- 
pear, in  fact,  it  wlD  grow  more  Intense. 
And  well  it  should.  If  the  decisions 
today  are  incorrect,  not  only  America', 
but  the  entire  free  world  will  be  vul- 
nerable.* 


CHILD  CARE  INFORMATION  AND 
REFERRAL  SERVICES  ACT 


HON.  BARBARA  A.  MDCULSKI 

OPMASTLAHD 
□I  THE  HODSK  OF  RXPRKSSMTATIVBS 

Tuesday,  March  22. 1983 
•  Ms.  MIKUL£KI.  Mr.  Speaker,  I  am 
pleased  today  to  be  joined  by  my  col- 
leagues, Ms.  Fekraro,  Mrs.  Schroeder, 
Mrs.  Kennellt.  Ms.  Oakar,  Mr.  Con- 
able.  Mrs.  BoGGS,  Mrs.  Collins,  Mr. 
Perkins,  and  Mr.  George  Miller,  in 
introducing  the  Child  Care  Informa- 
tion and  Referral  Services  Act.  This 
legislation  is  part  of  the  Women's  Eco- 
nomic Act  and  is  sponsored  in  the 
Senate  by  Mr.  Gary  Hart. 

Finding  child  care  can  be  extremely 
difficult.  Changes  in  family  structures 
and  in  employment  schedules  make 
that  job  even  harder.  There  are  more 
single  parents  who  work  and  more 
two-parent  families  where  both  par- 
ents work.  Quality  child  care  is  becom- 
ing scarcer  and  scarcer.  When  families 
have  nontraditional  needs  for  child 
care— like  care  for  infants,  or  care 
during  night  shifts— finding  child  care 
is  a  real  struggle. 

Information  and  referral  clearing- 
houses will  be  one-stop  shops  where 
parents  can  find  out  about  child  care 
services  in  their  commiuiities. 

This  legislation  sets  up  an  $8  million 
Federal  grant  program  to  fimd  new  or 
improve  existing  information  and  re- 
ferral clearingRouses.  These  clearing- 
houses will  work  with  parents  and 
with  providers  to  help  ff onilies  find  af- 
fordable, convenient,  and  appropriate 
care  for  their  children,  and  to  help 
providers  operate  at  full  capacity.  The 
result  is  a  match  of  families'  needs 
which  providers  supply. 

In  addition  to  making  efficient  use 
of  scarce  resources,  the  information 
and  referral  clearinghouses  will  have 
other  benefits.  The  most  important  of 
these  is  the  information  about  child 
care  supply  and  demand  the  clearing- 
houses will  generate.  Because  there 
are  presently  few  facts  about  the 
availability  of  child  care  services  in 
specific  communities,  this  data  base 
will  lay  important  groundwork  for 
future  advocacy  efforts. 
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The  clearinghouses  may  also  become 
centers  for  other  child  care-related  ac- 
tivity. Potential  services  include  offer- 
ing technical  assistance  and  training 
to  providers  to  increase  services  or  up- 
grade existing  services;  providing  feed- 
back from  users  to  providers  regarding 
quality  of  services;  coordinating  activi- 
ties of  advocacy  groups,  agencies  deal- 
ing with  child  and  family  Issues,  child 
care  providers  and  families;  and  work- 
ing with  the  business  community  to 
set  up  employer-assisted  dependent 
care  programs. 

The  use  of  computers  to  collect  data 
on  child  care  will  integrate  the  new 
technology  with  the  social  services, 
with  machines  worlcing  to  serve 
human  needs. 

The  Child  Care  Information  and  Re- 
ferral Services  Act  is  a  future-oriented 
initiative  designed  to  facilitate  re- 
source efficiency  in  the  present  and  to 
encourage  resource  upgrading  and  ex- 
pansion in  the  future.  I  urge  my  col- 
leagues to  support  this  legislation.* 


REHABILITATION  ACT  OF  1973 


HON.  AUSTIN  J.  MURPHY 

OF  PKHMSYLVAWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22, 1983 

•  Mr.  MURPHY.  Mr.  Speaker,  I 
would  like  to  advise  my  colleagues 
that  I  have  introducied  legislation  to 
extend  the  Rehabilitation  Act  of  1973, 
as  amended.  Title  I  of  this  act,  the 
State  grants  program,  remains  the 
Federal  Government's  primary  em- 
ployment program  for  disabled  Ameri- 
cans. It  insures  that  a  wide  range  of 
rehabilitation  services  are  available  to 
persons  with  substantial  handicaps  to 
employment  but  who  have  the  poten- 
tial to  become  gainfully  employed. 
The  act's  programs  have  become  a 
model  of  coordinated  and  comprehen- 
sive efforts  interrelating  basic  services 
with  research,  training,  independent 
living  and  competitive  job  placement 
programs.  Furthermore,  this  act  pro- 
tects the  civil  rights  of  disabled  Ameri- 
cans through  its  antidiscrimination 
provisions. 

There  can  be  no  argimlent  that  the 
Rehabilitation  Act  of  1973,  as  amend- 
ed, should  be  extended.  This  piece  of 
legislation  has  the  admirable  distinc- 
tion of  generating  more  revenue  than 
is  expended  in  its  implementation.  No 
other  human  service  fimds  are  spent 
in  such  a  cost-effective  manner  to  help 
people  live  more  self-sufficient  and  in- 
dependent lives.  Although  apparent,  it 
is  difficult  to  measure  the  self-esteem 
resulting  from  participation  in  the 
programs  provided  by  this  act.  The 
tangible  benefits  tb  this  country's  eco- 
nomic health,  however,  can  and  have 
been  measured— in  terms  of  increased 
earning  capacity  and  decreased  reli- 
ance on  public  assistance.  Persons  who 
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would  otherwise  remain  dependent 
upon  Fedenl  handouts  are  becoming 
productive,  taxpaylng  and  more  inde- 
pendent. 

The  Rehabilitation  Services  Admin- 
istration's latest  report  to  Congress  es- 
timates that  for  every  $1  spent  on  vo- 
cational rehabilitation,  there  is  a 
return  in  excess  of  $10.  The  most 
recent  data  available  from  RSA  shows 
that  in  the  first  year  after  case  clo- 
sure, persons  rehabilitated  in  fiscal 
year  1981  paid  $211.5  million  more  in 
income,  payroll  and  State  taxes  than 
they  would  have  paid  without  rehabili- 
tation. Another  $68.9  million  was 
saved  as  a  result  of  decreased  depend- 
ency on  public  support  payments  and 
institutional  care.  In  just  1  year,  the 
benefits  to  government  was  $280.4  mil- 
lion. In  4  years,  the  entire  cost  to  gov- 
ernment of  those  rehabilitations 
would  be  returned. 

It  only  makes  sense  to  fully  support 
a  program  that  has  a  63-year  track 
record  of  successful  return  on  the  Fed- 
eral dollar.  Presently,  however,  the 
Council  of  State  Administrators  of  Vo- 
cational Rehabilitation  estimate  that 
only  1  in  20  disabled  individuals  eligi- 
ble for  rehabilitation  services  can  be 
accepted  into  vocational  rehabilitation 
programs  because  of  monetary  limita- 
tions—people who  could  work  if  reha- 
bilitation services  were  provided. 

Congress  has  consistently  given  bi- 
partisan support  to  the  Rehabilitation 
Act.  In  the  past  2  years  we  have  reject- 
ed a  proposied  to  put  the  program  into 
a  block  grant  and  continued  to  in- 
crease its  funding  rather  than  reduce 
it  by  as  much  as  30  percent,  as  the  ad- 
ministration proposed.  Nevertheless, 
we  must  recognize  that  current  fund- 
ing levels  do  not  come  close  to  answer- 
ing the  need.  That  the  number  of  dis- 
abled individuals  served  and  rehabili- 
tated has  steadily  decreased  over  the 
past  7  years  does  not  reflect  problems 
within  the  act  itself,  but  rather  the 
erosion  of  its  funding  base  due  to  in- 
flation as  well  as  sharp  reductions  in 
SSI  and  SSDI  funds  for  vocational  re- 
habilitation. In  addition.  Congress  has 
made  rehabilitation  of  the  severely 
disabled  a  priority  the  last  two  times  it 
has  renewed  this  legislation.  This 
mandate  should  continue  to  be  sup- 
ported because,  although  it  is  i^ore 
costly  to  serve  the  severely  disabled, 
this  group  is  more  dependent  on 
public  support  and  less  likely  to  find 
employment  without  rehabilitation 
services  than  are  the  nonseverely  dis- 
abled. However,  it  costs  2  to  2V^  times 
more  money  to  rehabilitate  the  severe- 
ly disabled.  Consequently,  adequate 
funding  levels  need  to  be  provided  to 
implement  the  law  as  Congress  intend- 
ed. 

"The  Rehabilitation  Act  Extension  of 
1983  does  much  to  rectify  this  legisla- 
tive intent/funding  discrepancy  by: 
One,  making  permanent  the  authori- 
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zation  of  appropriations  for  the  basic 
State  grants  program;  two.  increasing 
the  authorization  of  State  grants  ap- 
propriations for  the  next  4  years  at  a 
rate  calculated  to  restore  the  fiscal 
year  1979  purchasing  power  of  the 
program  by  fiscal  year  1987;  three,  set- 
ting each  annual  increase  for  the 
State  grants  program  after  fiscal  year 
1987  at  the  level  of  increase  in  the 
Consiuner  Price  Index  for  each  previ- 
ous year;  and  four,  extending  authori- 
zation of  appropriations  for  all  other 
programs  under  the  act  for  the  next  3 
fiscal  years  at  "such  sums  as  may  be 
necessary." 

Fis(»l  year  1979  had  been  uited  as 
the  point  of  reference  because,  from 
1975  to  1979.  the  downward  trend  in 
overall  service  provision  resulted  pri- 
marily from  the  gradual  shift  in  re- 
<  sources  to  more  severely  disabled  cli- 
*  ents;  during  this  period  there  was  ac- 
tually a  yearly  increase  in  the  number 
of  severely  disabled  clients  served. 
However,  since  1979,  the  drop  in  both 
severely  and  nonseverely  disabled 
cases  shows  a  clear  decline  in  the  abili- 
ty of  the  States  to  serve  eligible  cli- 
ents. At  the  very  least,  our  objective 
should  be  to  get  back  to  the  point 
where  that  decline  began. 

Congress  has  responded  to  the  needs 
of  unemployed  able-bodied  Americans 
by  the  swift  passage  of  public  jobs  leg- 
islation. However,  within  our  society  is 
a  segment  of  the  population  experi- 
encing an  unemployment  rate  of  not 
just  10  percent  or  even  20  percent— 
but  more  than  50  percent.  The  way  to 
begin  to  address  this  debilitating  prob- 
lem is  to  extend  and  strengthen  the 
Rehabilitation  Act  of  1973,  as  amend- 
ed. 

Our  coimtry  cannot  afford  to  lose 
the  productive  potential  of  millions  of 
disabled  Americans  who  eagerly  seek 
the  opportunity  to  work  and  become 
taxpayers,  nor  can  we  overlook  the 
hxunan  aspects  of  their  individual  self- 
fulfillment.  I  ask  my  colleagues'  sup- 
port for  H.R.  2177,  the  Rehabilitation 
Act  Extension  of  1983. 

Mr.  Speaker,  the  following  is  the 
text  of  my  legislation: 

H.R. 2177 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section.  1.  This  Act  may  be  cited  as  the 
"Rehabilitation  Act  Extension  of  1983". 

EXTENSION  OP  AUTHORIZATION  OP  APPROPRIA- 
TIONS POR  VOCATIONAL  REHABILITATION 
SERVICES 

Sec.  2.  (a)(1)  Section  100(b)(1)  of  the  Re- 
habilitation Act  of  1973  (hereinafter  in  this 
Act  referred  to  as  "the  Act")  is  amended  by 
inserting  at  the  end  thereof  the  following: 
"There  is  further  authorized  to  be  appropri- 
ated for  such  purpose  $1,037,800,000  for 
fiscal  year  1984,  $1,141,100,000  for  fiscal 
year  1985,  $1,254,600,000  for  fiscal  year 
1986.  $1,379,400,000  for  fiscal  year  1987,  and 
the  amount  determined  under  subsection  (c) 
for  each  succeeding  fiscal  year.". 
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(2)  SecUon  100(bX2)  of  the  Act  ia  amend- 
ed- 

(A)  in  the  first  sentence  by  striking  out 
"and"  immediately  before  "$60,000,000"  and 
by  Inserting  Immediately  before  the  period 
at  the  end  of  such  sentence  ",  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1984. 198S,  and  1986";  and 

(B)  by  striking  out  all  of  the  second  sen- 
tence. 

(3)  Section  100(cX2)  is  amended— 

(A)  in  subparagraph  (A)  by  striking  out 
"If"  and  inserting  in  lieu  thereof  "Begin- 
ning with  fiscal  year  1987,  U";  and 

(B)  in  subparagraph  (B)  by  striking  out 
"If"  and  inserting  in  lieu  thereof  "Begin- 
ning with  fiscal  year  1987.  IT'. 

(b)  Section  112(a)  of  the  Act  is  amended 
by  Inserting  "and  no  less  than  $3,500,000  for 
fiscal  year  1984  and  each  of  Uie  two  suc- 
ceeding fiscal  years,"  after  "fiscal  years,". 

(c)  Section  121(D)  of  the  Act  is  amended 
by  striking  out  "1982"  and  inserting  in  lieu 
thereof  "1986". 

KZTDfSION  or  AtTTHORIZATION  OP 
APPROPRIATES  POR  RESEARCH  AND  TRAININO 

Sec.  3.  (a)  Section  201(aKl)  of  the  Act  is 
amended  by  striking  out  "and"  Immediately 
after  "1979,"  and  by  inserting  Immediately 
before  the  semicolon  at  the  end  thereof  the 
following:  ",  and  for  fiscal  year  1984,  and  for 
each  of  the  two  succeeding  fiscal  years". 

(b)  Section  201(aK2)  of  the  Act  is  amend- 
ed by  striking  out  "and"  after  "1981,"  and 
by  inserting  immediately  before  the  period 
the  following:  ",  and  such  siuns  as  may  be 
necessary  for  each  of  the  fiscal  years  1984, 
1985,  and  1986". 

EXTENSION  OP  AUTHORIZATION  OP  APPROPRIA- 
TIONS POR  SUFPLEMENTART  SERVICES  AND  FA- 
CILITIES 

Sec.  4.  (a)  Section  301(a)  of  the  Act  Is 
amended  by  striking  out  "1982"  and  insert- 
ing in  lieu  thereof  "1986"  and  by  striking 
out  "1983"  and  inserting  in  lieu  thereof 
"1987". 

(b)  Section  302(a)  of  the  Act  is  amended 
by  striking  out  "1982"  and  inserting  in  lieu 
thereof  "1986". 

(cXl)  Section  304  of  the  Act  is  amended 
by  redesignating  the  second  subsection  (d) 
as  subsection  (e). 

(2)  Section  304(e)  of  the  Act  (as  so  redesig- 
nated) is  amended— 

(A)  by  striking  out  in  the  first  sentence 
"and"  sifter  "1981,"  and  by  inserting  imme- 
diately before  the  period  the  following:  ", 
and  such  sums  as  may  be  necessary  for 
fiscal  years  1984,  1985,  and  1986":  and 

(B)  by  strildng  out  the  second  sentence. 

(d)  Section  305(g)  of  the  Act  is  amended 
by  striking  out  "the  fiscal  year  ending  Sep- 
tember 30,  1979,  and  for  the  three  succeed- 
ing fiscal  years"  and  inserting  In  lieu  there- 
of "fiscal  year  1984,  and  for  the  two  suc- 
ceeding fiscal  years". 

(e)  Section  310(a)  of  the  Act  is  amended 
by  striking  out  "1982"  and  Inserting  in  lieu 
thereof  "1986". 

(f )  Section  313(e)  of  the  Act  is  amended  by 
striking  out  "1982"  and  inserting  in  lieu 
thereof  "1986". 

EXTENSION  OP  AUTHORIZATION  OP  APPROPRIA- 
TIONS POR  ARCHITECTURAL  AND  TRANSPORTA- 
TION BARRIERS  COKPLIANCE  BOARD 

Sec.  5.  Section  502(1)  of  the  Act  Is  amend- 
ed by  striking  out  "1982"  and  inserting  in 
lieu  thereof  "1986". 

EXTENSION  OP  AUTHORIZATION  OP  APPROPRIA- 
TIONS POR  EMPLOYMENT  OPPORTUNITIES  POR 
HANDICAPPED  INDIVIDUALS 

Sec.  6.  (a)  Section  617  of  the  Act  is  amend- 
ed by  striking  out  "and"  after  "1981,"  and 
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by  inserting  immediately  before  the  period 
the  following:  ",  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1984, 
1985,  and  1986". 

(b)  Section  623  of  the  Act  is  amended  by 
striking  out  "1982"  and  Inserting  in  lieu 
thereof  "1986". 

EXTENSION  OP  AUTHORIZATION  OP  APPROPRIA- 
TIONS POR  (X>MPRKHXII8IVK  SERVICES  POR  IN- 
DEPSHSEHT  LIVING 

Sec.  7.  Section  731  of  part  E  of  the  Act  is 
amended  by  inserting  immediately  before 
the  period  "and  for  each  succeeding  fiscal 
year  ending  before  October  1,  1986". 


EPPECnVE  DATE 

Sbc.  8.  This  Act  shall  take  effect  October 
1, 1983.* 


THE  50TH  ANNIVERSARY  OP 
THE  CIVILIAN  CONSERVATION 
CORPS 


HON.  WILLIAM  F.  CLINGER.  JR. 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OP  REFRESENTATIVBS 

Tuesday.  March  22, 1983 

•  Mr.  CLINGER.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
recognize  the  outstanding  achieve- 
ments of  the  Civilian  Conservation 
Corps  (CCC)  and  congratulate  the 
alumni,  on  the  (x»asion  of  the  CCC's 
50th  anniversary. 

The  CCC  was  authorized  in  1933. 
and  at  its  peak,  there  were  452  park 
camps  all  across  the  Nation,  with 
90,000  men  establishing  and  improving 
the  parks  of  our  country.  The  proof  of 
the  program's  success  and  accomplish- 
ments are  still  very  evident  today.  It 
has  been  said,  that  the  CCC  sent  the 
State  park  movement  forward  50 
years. 

The  CCC  carried  out  a  conservation 
and  recreation  agenda  unparalleled  in 
our  Nation's  history.  Trails,  reclama- 
tion, bridges,  recreational  facilites,  and 
so  forth,  were  completed  by  the  CCC 
in  State  parks  all  over  the  Nation. 
Thus  encouraged.  States  that  owned 
no  State  parks  developed  entirely  new 
park  systems.  Importantly,  projects 
were  thoughtfully  designed,  and  car- 
ried out  by  CCC  enroUees  who  grew 
more  sldllful  with  experience. 

I  think  there  is  very  good  reason  to 
recognize  the  CCC  on  the  program's 
50th  anniversary.  We  will  not  forget 
the  miles  of  roads  built,  the  trails,  the 
telephone  lines,  the  fire  prevention 
work,  the  corrective  planting,  or  scores 
of  other  CCC  installations.  The  CCC 
period  provided  young  men  an  oppor- 
tunity to  learn  trades  through  appren- 
ticeship and  experience.  As  their  un- 
derstanding of  the  fields,  streams  and 
forests  grew,  a  spirit  of  Ameri<»n  (»n- 
servation  grew  along  with  them.* 
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OAKLAND  PRESS  CALU3  FREEZE 
AN  OBSTACLE  TO  ARMS  RE- 
DUCTIONS 


HON.  WM.  S.  BROOMFIELD 

ormcmoAH 

nr  THK  HOT7SS  OF  RXFRXSENTATIVBS 

Tuetday,  March  22. 1983 

•  Mr.  BROOBCPIELD.  Mr.  Speaker, 
the  Oakland  Press,  a  prominent  news- 
paper In  my  congressional  district,  has 
Joined  those  voices  pointing  out  the 
fallacies  of  House  Joint  Resolution  13. 
the  so-called  nuclear  freeze  resolution. 

In  a  recent  editorial.  Press  Editor 
Neil  J.  Munro,  argues  that  passage  of 
the  freeze  resolution  "would  send  an 
unfortunate  signal  to  the  Soviet 
Union." 

A  freeze,  the  Press  contends,  would 
"tend  to  create  an  international  politi- 
cal climate  in  which  the  final  holo- 
caust would  be  more,  not  less,  likely  to 
occur." 

Commonsense.  the  editorial  con- 
cludes, dictates  that  we  lay  aside  the 
freeze  and  concentrate  on  negotiating 
a  verifiable,  balanced  mutual  weapons 
reduction. 

As  the  sponsor  of  a  substitute  to 
House  Joint  Resolution  13.  calling  for 
Just  such  mutual  reductions  before  a 
freeze  is  put  in  place,  I  commend  the 
Press  editorial  to  the  Members  of  the 
House. 

[Prom  the  Oakland  Press,  Itfar.  11, 1983] 
A  Nukx-Frkezk  Rksolution  Would  Dkpsat 

ITSPUKPOSK 

(By  NeU  Mimro) 

Sometime  next  week  the  VS.  House  of 
Representatives  will  vote  on  a  resolution  to 
freesse  nuclear  arms  testing,  production  and 
deployment. 

And  there  is  a  very  good  chance  the  bill 
will  pass.  It  has  been  there  before  and  only 
lost  by  two  votes.  Now  there  are  26  more 
Democrats  in  the  House,  some  of  whom  may 
be  presumed  to  be  "pro-freeze,"  in  contrast 
to  theb-  defeated  OOP  rivals. 

The  problem  is  that  passage  of  the  bill  by 
the  House  would  send  an  unfortunate  signal 
to  the  Soviet  Union.  Why.  the  Kremlin 
would  ask  Itself,  should  we  be  in  any  hurry 
to  negotiate  arms  reduction  with  an  admin- 
istation  whose  support  on  military  matters 
is  so  obviously  eroding? 

One  negotiates  from  strength,  part  of 
which  includes  the  willinfness  and  ability  to 
step  up  armaments  if  cutback  talks  f  aU. 

A  successful  vote  on  the  freeze  resolution 
would  cast  serious  doubt  on  our  willingness. 

The  resolution  also  would  have  to  pass  the 
Senate  to  become  official  and,  even  then,  it 
would  not  be  binding  on  President  Reagan. 

But  a  good  deal  of  damage  would  have 
been  done  to  UJ8.  credibility  in  our  current 
arms  reduction  talks  with  the  Soviets  in 
Eiuvpe. 

Paul  Nitze,  our  chief  negotiator  ti.ere, 
says  a  freeze  resolution  would  leave  us  with 
"virtually  no  bargaining  leverage  with  the 
Soviets." 

Now  there  is  no  doubt  that  congressional 
proponents  of  a  freeze  sincerely  share  a  uni- 
veral  concern  over  the  horrors  of  nuclear 
war.  Their  proposal,  however,  is  coimterpro- 
ductive.  It  would  tend  to  create  an  interna- 
tional political  climate  in  which  the  final 
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holocauBt  would  be  more,  not  leas,  likely  to 
occur. 

If  a  freese  actually  were  impoaed  political- 
ly in  this  country,  it  would  interfere  both 
with  our  ability  to  deter  war  with  the  Sovi- 
ets by  continuing  to  arm  to  match  their  cur- 
rent strength  and  to  deter  it  at  a  leaser,  but 
balanced  level  through  arms  reductiotu. 

The  intent  of  freeae  supporters  is  that  the 
Soviets  would  also  comply,  or  no  dice. 

The  problem,  however.  Is  that  there  is  no 
evidence  the  Kremlin  takes  such  things  seri- 
ously. 

The  Soviets  are  using  chemical  warfare  in 
Asia  in  defiance  of  existing  treaties.  And 
they  Installed  an  additional  40  missiles  in 
Europe  after  announcing  they  were  "freez- 
ing" deployment. 

So  what  would  a  freeze  treaty  mean  to 
them,  if  anything? 

Even  mmiiming  they  were  as  good  as  their 
word,  it  would  take  as  long  to  negotiate  a 
truly  verifiable  mutual  weapons  freeze  as  it 
would  to  negotiate  a  verifiable,  balanced, 
mutual  reduction. 

Common  sense  says,  let's  go  for  the  latter. 

And  a  freeze  resolution  would  only  make 
that  more  difficult,  perhaps  even  impoasi- 
ble.« 


THE  t.ict:  HOSPITAL  LIFELINE 


HON.  JOHN  P.  MURTHA 

OP  pnrasTLVAinA 

IH  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  22,  1983 

•  Mr.  MURTHA.  Mr.  Speaker.  I  had 
the  opportunity  recently  to  talk  with 
Lanny  Stinson,  Lifeline  coordinator 
for  Lee  Hospital  in  Johnstown,  Pa. 

The  Lee  Hospital  lifeline  provides 
an  emergency  response  system  for  citi- 
2sens  living  within  their  homes.  It 
makes  sure  that  If  medical  problems 
arise  for  these  citizens,  they  can  reach 
the  hospital  and  emergency  treatment 
they  may  need  quiclLly  and  efficiently. 

I  have  written  to  the  appropriate 
committee  chairman  urging  inclusion 
of  this  service  in  medicare  reimburse- 
ment. I  want  to  bring  it  to  the  atten- 
tion of  the  Members  of  Congress,  so 
that  persons  not  familiar  with  it  can 
Join  me  in  working  for  some  way  to 
provide  assistance  for  this  valuable  as- 
sistance. 

Mr.  Stinson  has  recently  sent  me 
several  letters  from  persons  using  this 
system.  Their  words  are  more  eloquent 
than  mine  in  describing  this  system. 
Let  me  mention  a  few  of  them. 

A  woman  from  Johnstown  wrote: 

I  am  so  glad  I  have  my  life  line  in,  I  feel 
much  safer  now.  As  I  do  fall  a  lot  and  being 
by  myself,  I  don't  feel  alone:  with  the  life 
line  it's  a  great  help  for  me.  I  am  not  all 
alone.  Now  I  can  get  help  quick  if  and  when 
I  need  it.  I  wish  all  lonely  people  had  one 
that  have  a  great  need.  I  can't  say  enough 
good  about  it. 

Another  Johnstown  woman  wrote: 
As  a  Lifeline  subscriber,  I  would  like  you 
to  know  that  since  the  service  has  been  In- 
stalled in  my  home  I  feel  a  greater  sense  of 
security  and  well-being.  It  has  played  a 
major  role  in  helping  me  maintain  my  inde- 
pendence. It  has  given  me  and  my  family 
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peace  of  mind  knowing  I  can  get  necessary 
medical  help  immediately. 

A  daughter  in  the  Johnstown  area 
wrote  this  about  her  mother's  experi- 
ence with  Lifeline: 

I  am  an  only  child,  and  there  is  no  other 
family  in  the  area  so  I  would  not  have  been 
able  to  leave  mom  alone  while  I  worked,  etc. 
without  Lifeline.  In  November,  she  had  a 
more  extensive  CVA  (stroke)  and  fell  at  the 
bedside— I  had  already  left  for  work  and  my 
13-year-old  son  was  going  to  school— mom 
pushed  the  Lifeline  emergency  button  and 
help  was  summoned  Immediately. 

Let  me  mention  one  more  letter 
which  reads: 

Since  I  live  alone  and  have  a  bad  case  of 
angina.  I  was  so  sure  it  was  an  "institution" 
for  me!  With  a  little  outside  help  and  "Life- 
line" I  am  able  to  stay  home.  You  have  no 
idea  what  that  means  to  a  75  year  old. 

I  cannot  produce  more  meaningful 
testimony  than  that.  This  project  ob- 
viously is  invaluable  in  providing  peace 
of  mind  and  independence,  and  In  lit- 
erally saving  lives.  It  deserves  medi- 
care support  or  some  other  way  of 
helping  people  to  benefit  from  It. 

It  should  be  part  of  Congress'  medi- 
cal care  agenda  in  1983.« 


THE  AGRICULTURE  BUDGET 
AND  THE  FUTURE 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALirORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  22,  1983 

•  Mr.  BROWN  Of  California.  Mr. 
Speaker,  the  labor  and  capital  that 
American  farmers  invest  in  their  land 
are  yielding,  in  the  1980's.  rapidly  di- 
minishing returns.  Pressed  by  the  high 
cost  of  land,  equipment,  and  supplies 
and  high  Interest  rates  on  one  hand, 
and  low  prices  for  farm  products  on 
the  other,  many  farmers  balance  on 
the  brink  of  insolvency,  or  go  over  it. 
Consumers,  too,  feel  the  effects.  Al- 
though food  is  plentiful,  prices  are 
rising  and  times  are  hard.  Millions  of 
Americans  must  depend  on  public  wel- 
fare to  provide  an  adequate  diet.  In  re- 
sponse to  these  problems,  the  budget 
submitted  by  the  President  for  fiscal 
year  1984  treats  agriculture  rather 
badly. 

Before  I  begin  to  explain  where  I 
find  fault  with  the  proposals  of  the 
administration,  I  want  to  comment  its 
commitment  to  improvements  in  the 
basic  and  long-range  research  pro- 
grams. These  proposed  expenditures 
are  essential  investments  in  the  future 
of  American  agriculture,  which  should 
not  be  neglected  in  the  press  of  imme- 
diate problems.  As  the  participants  in 
last  sununer's  Winrock  Conference  re- 
ported: 

Annual  rates  of  return  on  research 
expenditures  in  agriculture  range 
from  35  to  50  percent,  well  above  the 
returns  on  other  public  investments 
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and  a  clear  indication  that  we  are  seri- 
ously underinvesting  in  this  national 
resource. 

The  Agricultural  Research  Service  is 
scheduled  to  receive  a  modest  increase 
this  year,  with  new  funds  targeted  for 
basic  research  in  plant  and  animal  ge- 
netic engineering.  The  competitive 
grants  program  administered  by  the 
Cooperative  State  Research  Service 
will  also  be  expanded  by  about  25  per- 
cent, with  funds  to  conduct  basic  re- 
search in  plant  sciences  and  nutrition. 
For  the  first  time,  funds  for  animal 
science  research  are  provided.  These 
competitive  funds  provide  essential 
support  for  basic  science  within  the 
USDA's  research  programs.  I  hope 
that  this  program  will  continue  to  in- 
crease. 

One  area  that  could  be  profitably 
addressed  by  the  competitive  grants 
program  is  the  study  of  environmental 
stress  on  crop  plants.  Much  attention 
has  been  devoted  to  increasing  plants' 
potential  to  produce  under  ideal  envi- 
ronmental conditions.  Many  scientists 
now  believe  that  we  could  make  great- 
er gains  in  the  future  by  studying  how 
to  make  plants  yield  more  when  less 
than  optimum  conditions  prevail,  that 
is.  when  drought,  salinity,  cold,  heat, 
lack  of  nutrients,  or  pests  affect  the 
crops.  Up  to  now.  USDA's  limited  re- 
search in  this  area  has  been  scattered 
among  a  number  of  programs.  A  sig- 
nificant effort,  funded  through  com- 
petitive grants,  could  well  produce 
very  valuable  results. 

This  leads  to  one  further  point 
about  research.  In  general,  our  efforts 
in  the  past  have  been  to  increase  pro- 
duction by  increasing  inputs  of  energy, 
water,  and  chemicals,  while  reducing 
inputs  of  lalx)r  and  land.  Today,  we 
see  farmers  suffering  from  high  input 
costs  at  the  same  time  that  large  com- 
modity surpluses  are  causing  problems 
for  the  Federal  Government.  Both  the 
direct  costs  of  fertilizer,  chemicals, 
water,  energy,  and  equipment  and  the 
indirect,  extemad  costs  of  the  environ- 
mental and  health  effects  of  soil  ero- 
sion, salinization.  and  chemical  con- 
tamination are  increasing.  The  scien- 
tific, technical,  and  managerial  chal- 
lenge for  the  eighties  and  t>eyond  is  to 
bring  these  costs  under  control.  In  my 
view,  there  is  an  opportunity  now  to 
help  solve  these  problems  by  finding 
ways  to  substitute  for  some  of  the 
costly  inputs  presently  applied,  others 
which  are  both  less  expensive  and  less 
demanding  of  scarce  resources.  Ad- 
vances in  genetics  promise  that,  in  the 
near  future,  farmers  will  be  able  to 
reduce  fertilizer,  pesticides,  and  water 
use  because  of  improved  growth  re- 
sponse, stress  tolerance,  and  resistance 
of  plants  and  animals  themselves.  We 
may,  in  effect,  substitute  genes  for 
chemicals  and  energy.  Moreover,  these 
improvements  in  efficiency  will  be 
achieved  in  an  environmentally  benign 
fashion.  Before  this  possibility  can  be 
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realized,  much  research  and  develop- 
ment will  be  needed,  a  great  deal  of  it 
very  risky  and  expensive. 

USDA  is  doing  far  too  little  in  ad- 
vanced areas  of  applied  genetic  re- 
search. Th::  Department  and  the 
States  still  support  a  great  deal  of  rou- 
tine plant  breeding  that  could  easily 
be  carried  out  by  commercial  seed 
companies.  I  urge  the  USDA  to  study 
its  priorities  carefully  and  to  consider 
whether  it  might  redirect  some  of  its 
efforts  toward  the  kinds  of  high-risk 
research  this  administration  says  that 
it  will  support. 

The  Cooperative  State  Research 
Service  (CSRS)  budget  has  been  sig- 
nificantly reduced,  largely  through 
elimination  of  fimds  for  several  special 
research  programs,  and  for  research 
authorized  by  specific  acts  of  Con- 
gress. One  of  these,  the  Native  Latex 
Commercialization  and  Ekx}nomic  De- 
velopment Act  of  1978.  is  intended  to 
provide  research  for  alternative  do- 
mestic sources  of  natural  rubber,  an 
essential  strategic  material  for  which 
the  United  States  now  depends  100 
percent  on  foreign  suppliers.  Similar- 
ly, the  alcohol  fuels  research  program 
funds  are  eliminated.  These  cuts  seem 
to  me  to  be  extremely  ill-advised,  given 
our  desire  to  make  this  country  more 
self-reliant  in  strategic  materials  and 
energy. 

Among  the  special  research  grants 
being  cut  is  soil  erosion  in  the  Pacific 
Northwest.  This  money  represents  a 
major  part  of  the  funding  for  the 
STEEP  program,  which  has  been 
widely  haUed  as  an  important  model 
of  cooperation  between  the  Federal 
Government  and  the  States  to  support 
interdisciplinary  research  aimed  at 
solving  difficult  practical  problems. 
This  program  is  halfway  through  an 
estimated  15-year  effort.  To  eliminate 
these  funds  now  is  a  tragic  mistake. 
Similarly,  I  find  inexplicable  the  elimi- 
nation of  the  integrated  pest  manage- 
ment consortium,  another  example  of 
the  Idnd  of  collaborative  effort  needed 
to  deal  with  complex  problems  in  agri- 
culture. I  am  even  more  disturbed 
when  I  note  the  near  doubling  in  Fed- 
eral administrative  costs  for  the  Coop- 
erative State  Research  Service.  A 
sharp  rise  in  bureaucratic  expenses 
while  vital  research  programs  are 
being  cut  calls  into  question  the  prior- 
ities being  established  by  CSRS.  We 
should  examine  very  closely  whether 
USDA  is  using  such  funds  efficiently. 

I  am  pleased  to  note  that  in  USDA's 
departmental  administration,  the  Ag- 
ricultural Research  Service,  and  the 
National  Agricultural  Library,  more 
funds  are  provided  for  information 
management.  Making  information 
easily  available  to  users  inside  and  out- 
side USDA  is  a  goal  I  have  long  sup- 
ported. I  also  am  pleased  to  see  great- 
er funding  for  the  programs  of  the 
Statistical  Reporting  Service  and  the 
Economic  Research  Service.  The  pro- 
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posals  for  new  natural  resource  data 
systems  and  for  the  electronic  dissemi- 
nation of  agricultural  research  statis- 
tics are  particularly  welcome. 

The  administration  has  again  re- 
quested fimding  for  acquisition  of 
Landsat  data  by  several  USDA  pro- 
grams. These  data  will  improve  nation- 
al and  worldwide  crop  forecasts,  which 
are  essential  to  effective  marketing  of 
U.S.  commodities.  The  National  Oce- 
anic and  Atmospheric  Administration 
cannot  provide  this  information  with- 
out these  passthrough  funds.  I  hope 
my  colleagues  will  support  this  re- 
quest. 

While  some  parts  of  Cooperative  Ex- 
tension are  being  funded  at  current 
levels,  a  number  of  programs  imder 
section  3(d)  of  the  Smith-Lever  Act 
are  not  receiving  any  support.  Pro- 
grams such  as  urban  gardening,  which 
helps  to  narrow  the  gap  lietween 
urban  consumers  and  rural  producers, 
deserve  to  be  continued.  The  proposed 
termination  of  the  extension  programs 
in  pesticide  impact  assessment  and 
farm  safety  also  <x>ncems  me  greatly. 

The  detection,  surveillance,  and  con- 
trol activities  of  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS) 
are  our  chief  defense  against  invasion 
by  foreign  plant  and  animal  pests,  and 
I  hope  that  the  Congress  will  see  fit  to 
revoke  the  ill-advised  cuts  in  the  pro- 
gram. My  colleagues  su-e  aware  now.  if 
they  were  not  before,  that  (xxurrences 
such  as  the  Medfly  outbreak  are  seri- 
ous matters;  there  are  other  potential 
insect  and  pathogen  invaders  whose 
threat  to  agriculture  and  to  public 
health  is  far  greater  than  the  Medfly. 
These  threats  could  weU  become  real 
if  APHIS  is  forced  to  shortcut  its  ac- 
tivities. 

In  the  conservation  programs  of 
USDA.  we  see  reductions  in  direct 
services  to  farmers  and  communities  in 
many  areas.  Severe  cuts  in  the  agricul- 
tural conservation  program  come  at  a 
time  when  these  incentives  are  essen- 
tial to  en<x>urage  farmers  to  deal  with 
soil  erosion.  One  bright  spot  in  the 
picture  Is  the  inclusion  of  fimds  for  sa- 
linity control  in  the  Colorado  River. 
This  is  a  program  of  major  signifi- 
cance to  water  users  in  the  arid  South- 
west, and  an  Important  point  in  our  re- 
lations with  Mexico. 

Proposed  further  cuts  in  watershed 
and  rural  pollution  control  programs 
can  only  hurt  efforts  to  protect  rural 
resources.  Overall  support  for  small 
community  and  rural  development  is 
down  25  percent;  the  increases  in  in- 
terest subsidies  and  the  block  grants 
program  will  probably  not  make  up  for 
the  losses. 

Today,  w^en  the  slowing  down  of 
the  world  trade,  is  worsening  the  com- 
njkodity  surplus  situation  here  in  the 
United  States,  strong  programs  to  sup- 
port marketing  of  U.S.  crops  abroad 
are  essential.  This  budget  contains  sig- 
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nificant  increases  for  the  Foreign 
Agriculture  Service.  I  have  already 
noted  the  importance  of  funds  for 
Landsat  data  for  these  programs.  At 
the  same  time,  I  note  with  regret  that 
funds  for  agricultural  development 
abroad  are  not  similarly  increased.  I 
fear  that  despite  some  valuable  initia- 
tives in  this  area,  the  administration  is 
not  yet  committed  to  the  idea  that  as- 
sisting the  development  of  a  strong  ag- 
ricultural sector  in  other  countries,  es- 
pedidly  in  the  Third  World,  actually 
leads  to  increases  in  demand  for  im- 
ported food.  Raising  incomes  in  these 
nations  through  greater  productivity 
is  as  beneficial  to  our  farmers  as  it  is 
to  theirs. 

One  and  one-half  billion  dollars  have 
been  cut  from  food  and  nutrition  pro- 
grams. These  reductions  cannot  help 
but  aggravate  the  problems  of  those 
already  suffering  from  the  current 
economic  situation.  The  inconsisten- 
cies are  painful— farmers  distributing 
surplus  produce  to  the  unemployed 
and  lines  of  urban  poor  waiting  to  re- 
ceive handouts  of  cheese.  We  are  cut- 
ting back  the  food  stamp  program, 
only  to  witness  revival  of  the  direct 
handout  and  the  soup  kitchen. 

In  the  National  Weather  Service 
(NWS)  budget,  there  are  ill-advised 
cuts  in  the  programs  for  agricultural 
weather,  fruit  frost,  and  fire  weather. 
These  NWS  operations  are  vital  to 
America's  farmers  and  ranchers  and 
must  be  maintained.  The  recent  pro- 
posal to  sell  off  the  NWS  weather  sat- 
ellites, without  a  plan  for  insuring  the 
farm  sector's  role  in  future  schemes, 
must  be  opposed.  I  am  willing  to  work 
on  alternative  approaches  for  insuring 
delivery  of  agricultural  weather  infor- 
mation, but  I  will  not  go  along  with 
the  present  precipitous  moves. 

In  sum,  agriculture  has  fared  well  in 
a  few  areas  and  suffered  in  many. 
While  I  am  sure  that  some  programs 
in  nSDA  are  obsolete  or  inefficient,  I 
do  not  think  that  the  overall  reduction 
of  25  percent  in  the  Department's 
budget  represents  a  sensible  course  of 
action.  The  House  Agriculture  Com- 
mittee has  seen  fit  to  recommend  in- 
creases in  many  of  USDA's  programs 
over  the  administration's  proposals.  I 
strongly  support  the  bulk  of  these  rec- 
ommendations, particularly  the  In- 
creases for  research,  extension,  and 
education.  I  hope  that  the  Budget  and 
Appropriations  Committees  will  give 
them  careful  consideration. 

Let  me  assure  my  colleagues  that  as 
chairman  of  the  Department  Oper- 
ations. Research,  and  Foreign  Agricul- 
ture Subcommittee  of  the  Committee 
on  Agriculture,  I  will  be  conducting 
oversight  hearings  on  a  wide  range  of 
USDA  programs.  We  will  do  our 
utmost  to  separate  the  successful  from 
the  unsuccessful  efforts  and  encour- 
age innovative  ways  of  approaching 
critical  problems.  Mr.  Chairman,  I  re- 
alize the  enormous  pressure  to  reduce 


EXTENSIONS  OF  REMARKS 

Federal  si>ei^dlng:  this  is  a  reality  we 
all  must  face.  However,  I  wish  to 
remind  my  colleagues  that,  despite  the 
advances  of  science,  technology,  and 
industry,  we  remain  an  agricultural 
civilization.  Farming  and  ranching 
provide  almost  the  whole  of  our  food 
and  much  of  our  fiber  and  other  mate- 
rials. Farming  and  forestry,  moreover, 
are  important  future  sources  of  indus- 
trial chemicals  and  feedstocks,  includ- 
ing fuels.  Trade  in  agricultural  prod- 
ucts is  an  essential  part  of  our  econo- 
my at  home  and  abroad,  with  tremen- 
dous implications  for  our  relations 
with  other  nations.  It  is  our  responsi- 
bility to  see  that  this  Government  de- 
signs and  implements  an  agricultural 
policy  that  will  meet  the  needs  of  the 
American  people  now  and  for  the 
future.* 


March  22,  1983 

So  it  is  with  great  pride  that  I  honor 
this  talented  artist  who  has  made  such 
an  important  contribution  to  the  en- 
tertainment industry,  to  our  communi- 
ty, State,  and  Nation.* 


Marth  22,  1983 


SONG  OF  THE  CENTURY 


WRONG  RESPONSE  TO 
MISTAKEN  ARMS  POLICIES 


HON.  ROBERT  A.  BORSKI 

OP  PKKKSTLVAItlA 
IH  THK  HOUSE  OF  REPRSSENTATrVES 

Tuesday.  March  22, 1983 
•  Mr.  BORSKI.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  the  man  who  literally 
changed  the  face  of  the  music  world, 
Mr.  James  E.  Myers.  As  the  creator  of 
one  of  the  most  widely  played  songs  in 
the  world.  "Rock  Aroxmd  the  Clock." 
he  led  the  way  for  the  popular  explo- 
sion of  rock  music  and  helped  to  make 
Philadelphia  one  of  the  most  impor- 
tant musical  centers  in  the  United 
States. 

March  31,  1983,  will  mark  the  30th 
anniversary  of  "Rock  Around  the 
Clock."  First  recorded  in  1954  imder 
Mr.  Myers'  direction  by  the  legendary 
Bill  Haley  and  the  Comets,  "Rock 
Around  the  Clock"  went  on  to  seU  an 
estimated  100  million  recordings.  It 
has  been  translated  into  30  different 
languages,  recorded  on  nearly  500 
record  labels,  performed  in  some  28 
motion  plctiures  and  featured  on 
countless  television  and  radio  pro- 
grams throughout  the  world.  It  has 
often  been  called  the  "Song  of  the 
Century." 

In  addition  to  authoring  this  rock 
and  roll  classic,  Mr.  Myers  has  written 
more  than  200  songs,  has  recorded 
with  his  own  band,  and  has  been  ac- 
tively involved  with  both  an  acting 
and  a  writing  career.  He  continues  to 
write  his  weekly  "Actor  Diary"  news- 
paper column  in  Philadelphia's  Center 
City  Office  Weekly,  and  produces 
screenplays,  recordiniss,  and  books. 

Presently  he  is  a  member  of  the 
American  Society  of  Composer  and 
Author  Publishers,  the  American 
Film,  Television  and  Radio  Artists,  the 
American  GuUd  of  Authors  and  Com- 
posers, and  the  Screen  Actors  Guild, 
and  has  been  responsible  for  the  dis- 
covery and  rise  of  many  young  artists 
in  show  business. 


HON.  VIN  WEBER 

oPMnnmoTA 

IH  THE  HOUSE  OF  KEPRESEMTATITES 

Tuesday.  March  22.  1983 
•  Mr.  WEBER.  Mr.  Speaker,  millions 
of  well-intentioned  Americans  have 
made  their  vldces  heard  in  recent 
months  by  supporting  a  nuclear  arms 
freeze.  Millions  of  other  well-inten- 
tioned Americans,  like  me,  have  a 
great  deal  of  difficulty  supporting  this 
kind  of  proposal. 

Each  side  needs  to  lower  its  voice 
and  reach  an  agreement  with  the 
other  on  a  proposal  that  will  at  once 
protect  this  great  Nation's  security 
while  making  the  chance  of  nuclear 
war  less  likely. 

The  Minneapolis  Star  and  Tribune 
last  Sunday  presented  a  very  sensible 
critique  of  the  nuclear  freeze  debate 
now  being  discussed  here  In  the  Con- 
gress. I  would  commend  this  excellent 
editorial  to  my  colleagues  on  both 
sides  of  the  aisle. 

Thank  you,  Mr.  Speaker. 

[From  the  Minneapolis  Star  and  Tribune, 
Mar.  20.  1983] 

Wrong  Rksponse  to  Mistakxn  Arms 
Pouciis 

(An  Editorial] 

An  American  president  would  have  to 
bury  his  head  In  the  ground  to  Ignore  the 
Integrity,  sincerity  and  legitimate  concerns 
of  the  nuclear  freeze  movement.  Unfortu- 
nately. President  Reagan  has  sand  In  his 
eyes.  But  there  is  also  an  unfortunate 
aspect  to  the  freeze  proposal  debated  last 
week  In  the  House  of  Representatives:  It  Is 
unrealistic  at  best,  and  at  worst  could  lead 
to  a  more  dangerous  world. 

Perversely,  the  president  invited  the  kind 
of  opposition  so  clearly  manifested  by  the 
freeze  movement.  His  speech  earlier  this 
month  to  the  National  Association  of  Evan- 
gelicals gathered  into  one  presentation- 
tirade  Is  not  too  strong  a  word— a  phobic 
world  view  previously  visible  only  In  frag- 
ments. Last  fall,  for  example,  Reagan  made 
passing  reference  to  freeze  advocates  as 
dupes  of  the  comjnunists.  This  month,  he 
called  the  freeze  a  fraud;  he  spoke  of  it  as  a 
reward  to  the  Soviets;  he  railed  against  ap- 
peasement and  wishful  thinking  and  igno- 
rance of  history  by  those  (he  meant  freeze 
supporters)  who  would  remove  themselves 
from  the  struggle  between  good  and  evil. 

Such  intemperate  and  Ill-foundered  at- 
tacks demean  the  president,  not  the  people 
who  challenge  his  views.  But  many  of  the 
challengers  have  made  themselves  vulnera- 
ble to  the  valid  charge  that  they  are  pursu- 
ing a  chimera  rather  than  offering  useful 
ideas  for  arms  control.  That  realization  may 
have  dawned  in  the  House.  The  vote  on  a 
freeze  resolution,  expected  last  week,  was 
deferred  until  next  month  after  floor  debate 


exposed  some  of  the  resolution's  muddy 
concepts. 

A  clear  statement  of  the  underlying  con- 
tradiction came  from  Speaker  Thomas  P. 
O'Neill.  The  freeae  Is  a  vote  of  conacleDoe, 
he  said,  and  It  need  not  have  much  influ- 
ence on  future  votes  for  arms  programs.  In 
other  words.  Congress  can  have  It  both 
ways.  E>emand  that  the  supenMwers  stop 
building  nuclear  weapons;  later  on.  approve 
the  weapons  the  majority  thinks  necessary. 

The  debate  Is  as  muddy  as  the  freeze.  The 
freeze  is  muddy  because  it's  supposed  to  be 
simple,  but  isn't.  The  House  resolution  calls 
for  a  mutual  and  verifiable  halt  to  the  test- 
ing, production  and  further  deployment  of 
all  Idnds  of  nuclear  weapons,  and  says  the 
halt  (followed  by  reductions)  should  be  im- 
mediate. If  the  idea  is  to  define  a  goal  that 
has  some  reasonable  chance  of  being 
reached,  freeze  sponsors  deceive  themselves 
and  the  public.  Four  admlnlstratlwis  have 
worked  15  years,  with  only  mixed  results,  on 
arms  control  measures  leas  drastic  than  a 
freeze. 

Even  if  the  freeze  goal  were  realistic,  ques- 
tions would  remain  about  its  desirability.  By 
mairiny  no  distinctions  among  sizes  or  kinds 
of  nuclear  weapons,  the  resolution  includes 
all.  The  implication  is  that  strategic  arms 
llmlUtlon  agreements  like  SAIiT  II,  unwise- 
ly withdrawn  by  President  Carter  and 
wrongly  rejected  by  Reagan,  would  be 
unsatisfactory  for  failing  to  include  short- 
and  intermediate-range  weapons. 

The  resolution  also  would  freeze  some  of 
the  wrong  things  while  failing  to  freeze 
others.  The  point  of  having  nuclear  arms  Is 
to  deter  adversaries  from  using  theirs.  De- 
terence  requires  mutual  belief  In  the  work- 
ability of  each  other's  systems.  YxiT  exam- 
ple, reasonable  enhancement  of  deterrence 
could  include  replacing  old  Mlnuteman  mis- 
siles with  a  simpler,  more  reliable  version  as 
suggested  in  an  article  on  the  next  page.  A 
freeze  would  seem  to  nile  out  that  possibili- 
ty. And  it  would  do  nothing  to  prevent  the 
development  of  countermeasures  like  sub- 
marine detection.  If  country  A  became  con- 
vinced that  It  nullify  country  B's  nuclear 
threat,  country  A  could  be  more  tempted  to 
use  nuclear  weapons  in  a  time  of  crisis. 

None  of  this  argues  for  the  Reagan  drive 
to  accelerate  the  production  and  deploy- 
ment of  nuclear  arms,  or  for  the  mistaken 
idea  that  such  a  buildup  will  induce  the  So- 
viets to  negotiate  reductions.  It  does  argue 
for  more  sensible,  selective  approaches.  The 
administration  should  recognize  the  freeze 
movement  as  a  Justified  national  protest 
against  its  nuclear  arms  policies.  Freeze  sup- 
porters should  turn  their  attention  to  prac- 
tical arms  control.  Both  should  support  ne- 
gotiations with  the  most  promise  of  success 
In  lowering  the  nuclear  threat.  A  good  way 
to  start  would  be  to  take  SALT  II  off  the 
shelf.* 


SOUTH  CAROLINA  VOICE  OF 
DEMOCRACY  WINNER  LAUDED 


HON.  CARROLL  A.  CAMPBELL,  JR. 

or  SOUTH  CAKOUNA 
nr  THE  HOUSE  OF  REPRESEHTATrVES 

Tuesday.  March  22.  1983 

•  Mr.  CAMPBELL.  Mr.  Speaker,  each 
year  the  Veterans  of  Foreign  Wars  of 
the  United  States  and  its  Ladles  Auxil- 
iary conduct  a  Voice  of  Democracy 
contest.  This  year  more  than  250,000 
secondary  school  students  participated 
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in  the  contest  competing  for  the  five 
national  scholarships  which  are 
awarded  as  top  prizes.  The  contest 
theme  this  year  was  "Youth— Ameri- 
ca's Strength." 

I  would  like  to  take  this  opportunity 
to  congratulate  the  winner  from 
South  Carolina,  who  also  happens  to 
be  from  my  district.  Robert  R.  Jones 
rv  is  an  outstanding  yoimg  man  whose 
patriotism  sets  an  example  we  all 
could  follow.  I  am  pleased  to  offer  his 
prize-winning  speech  for  us  all  to 
enjoy. 

1983  VoiCK  or  Dm oouct  Scholarship 

PROGaAM  South  Carouxa  WnfnR 
Many  times  in  the  past  200-odd  years, 
Americans  have  fought  to  protect  this  coun- 
try from  enemies  who  would  take  away  our 
freedoms.  Oreat  Britain,  Prance,  Germany, 
Italy,  and  Japan  have  all  been  defeated  be- 
cause so  many  Americans  were  willing  to 
sacrifice  so  much. 

Now  America  is  under  attack  again,  this 
time  not  from  external  foes,  but  from  en- 
emies within.  The  enonies  of  intolerance, 
self-indulgence,  and  apathy  threaten  the 
very  foundation  upon  which  our  country 
was  built.  Some  say  we  cannot  win  this  war, 
for  we  have  no  armies  to  fight  foes  that 
cannot  be  seen  or  felt.  But  I  say  there  Is  an 
army,  to  fight  this  war  the  vast  army  of 
youth.  And  for  each  enemy  we  face,  we  have 
a  weapon  with  which  to  fight. 

With  the  weapon  of  "respect  for  opin- 
ions," we  can  defeat  the  enemy  of  "intoler- 
ance toward  differing  opinions."  If  each 
young  person  in  America  has  his  or  her  own 
ideas,  but  denies  others  the  right  to  a  differ- 
ing vlewtMint,  Americans  may  again  shed 
each  other's  blood  as  they  did  in  the  C^ivll 
War.  Personal  viewpoint  is  important,  but  it 
shouldn't  be  everything  to  us.  As  John 
Donne  said:  "No  man  Is  an  island  entire  of 
itself;  every  man  Is  a  piece  of  the  continent, 
a  part  of  the  main."  None  of  us  has  all  the 
answers,  so  why  act  like  we  have? 

Our  second  big  enemy  is  self-indulgence. 
So  many  iieople  today  won't  deny  them- 
selves anything.  They  live  for  the  moment, 
never  talcing  a  thought  for  tomorrow.  If  a 
man  has  a  problem,  he'll  drown  it  tn  alcohol 
and  hope  it  takes  care  of  itself.  If  a  wife 
wants  a  luxury  she  can't  afford,  she  may 
buy  it  on  credit  and  let  her  husband  worry 
about  the  bills.  If  some  teenagers  get  de- 
pressed, they'll  shoot  themselves  full  of 
drugs  to  achieve  the  "high"  they  desire, 
without  ever  stopping  to  think  about  what 
they're  doing  to  their  minds.  This  enemy  of 
self-indulgence  can  be  even  more  dangerous 
than  intolerance,  but  it  can  be  beaten,  using 
the  weapon  of  self-discipline.  We  owe  it  to 
our  future,  and  the  future  of  our  country,  to 
stop  and  think  about  the  long-term  effects 
of  our  indulgences. 

Finally,  to  defeat  apathy,  we  have  love- 
love  for  coimtry,  love  for  family,  love  for 
Ood.  If  the  youth  of  America  has  nothing  to 
love,  we  have  nothing  worth  fighting  to 
keep.  If  we  love  our  country,  we'll  fight  to 
keep  it  free;  if  we  love  our  families,  we'll 
fight  to  keep  them  together,  and  if  we  love 
God,  we'll  fight  for  the  right  to  worship 
Him  as  we  wish. 

In  past  wars,  thousands  of  brave  men  have 
sacrificed  their  health,  their  sanity,  and 
even  their  lives  to  keep  America  great.  This 
war  also  calls  for  sacrifice— not  of  health, 
but  of  time;  not  of  sanity,  but  of  effort;  and 
not  of  life,  but  of  priorities.  If  we,  as  this 
country's  youth,  will  use  the  weapons  of 
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love,  self-discipline  and  respect  for  opinions; 
If  we'll  sacrifice  time,  effort,  and  wrong  pri- 
orities, then  well  win  this  war,  and  our 
country  will  be  a  little  stronger  because  of 
it  And  as  the  nation  grows  stronger,  so  will 
we— we'll  truly  be  America's  strength.* 


PERSONAL  EXPLANATION 


HON.  ESTEBAN  EDWARD  TORRES 

OPCAUPORiriA 
HI  THE  HOUSE  OP  REPRESEHTATIVES 

Tuesday,  March  22. 1983 

•  Mr.  TORRES.  Mr.  Speaker,  I  was 
not  present  for  House  proceedings  on 
Monday,  March  21,  1983.  I  was  out  of 
the  country  with  other  members  of 
the  Subcommittee  on  International 
Development  Institutions  and  Fi- 
nance. Had  I  been  present  on  the 
House  floor,  I  would  have  cast  my 
votes  in  the  following  manner: 

Rollcall  No.  34:  House  Resolution 
141.  the  rule  under  which  H.R.  1149 
was  considered.  234  to  84.  Voted  "aye." 

Rollcall  No.  35:  Smith  amendment  in 
the  natiu-e  of  a  substitute  that  sought 
to  preclude  the  addition  of  Oregon 
roadless  lands  in  the  wilderness 
system.  58  to  292.  Voted  "nay." 

Rollcall  No.  36:  Yoimg  amendment 
in  the  nature  of  substitute  that  sought 
to  delete  approximately  75  percent  of 
the  lands  designated  in  the  bill,  91  to 
249.  Voted  "nay." 

RollcaU  No.  37:  Walker  amendment 
that  sought  to  authorize  the  Secretary 
of  Agriculture  to  waive  provisions  of 
the  biU  that  result  in  employment.  96 
to  240.  Voted  "nay." 

Rollcall  No.  38:  Final  passage  of 
H.R.  1149— Oregon  Wilderness  Act, 
252  to  93.  Voted  "aye."» 


MARITIME  SAFETY  AND 
SEAMAN  WELFARE  LAWS 


HON.  MARIO  BIAGGI 

OP  IfXW  YORK 
»  THE  HOUSE  or  REPRESENTATIVEB 

Tuesday,  March  22,  1983 
•  Ml.  BIAGGI.  Mr.  Speaker,  today  I 
join  in  cosponsoring  a  bill  being  intro- 
duced by  Mr.  Studds,  the  chairman  of 
the  Subcommittee  on  Coast  Guard 
and  Navigation.  This  will  consolidate 
and  clsuify  certain  marine  safety  and 
seamen's  welfare  laws  without  signifi- 
cant suljstantive  changes  of  a  contro- 
versial nature.  This  legislation  is  a 
product  of  many  years  of  labor  and  is 
a  continuing  effort  to  update  a  most 
confusing  set  of  laws.  They  are  archa- 
ic, unclear,  redundant,  complicated, 
and  extremely  difficult  to  understand 
and  administer.  These  laws,  that  are 
enforced  by  the  Coast  Guard,  are  codi- 
fied in  several  chapters  of  title  46  of 
the  United  States  Code. 

As  the  prior  chairman  of  the  Sub- 
committee on  Coast  Guard  and  Navi- 
gation, I  have  been  privy  to  this  diffi- 
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cult  task  and  the  efforts  that  were 
made  in  attempting  to  rewrite  these 
laws  so  that  they  are  clear,  compre- 
hensive, well  organized,  and  relevant 
to  today's  maritime  industry.  The 
Coast  Guard  has  for  a  number  of 
years  led  this  effort  several  times  but 
without  success.  One  reason  for  the 
failure  was  the  sheer  magnitude  of  the 
project.  Another  was  the  fact  that 
some  groups  opposed  changes  on  the 
expressed  belief  that  any  rewrite  may 
adversely  affect  them. 

Some  time  ago  I  suggested  that  the 
Coast  Guard  contact  interested  and  af- 
fected groups  so  that  they  could  par- 
ticipate in  the  process  of  developing  a 
draft  bill  that  would  have  broad  sup- 
port. This  suggestion  was  followed— 
and  input  from  management,  labor, 
and  other  interested  parties  was  pro- 
vided. I  believe  that  this  legislation 
will  not  significantly  affect  any  rights, 
benefits,  or  duties,  or  adversely  impact 
cm  anyone  affected  by  the  existing 
laws. 

I  say  this  because  of  the  spirit  of  co- 
operation that  has  taken  place  be- 
tween both  Houses  of  Congress,  in- 
volved staffs,  the  Coast  Guard,  and 
other  interested  experts  from  mari- 
time management  and  labor.  Since  the 
introduction  of  H.R.  7103  and  the 
companion  bill  S.  2660  during  the  last 
Congress,  there  has  been  considerable 
public  comment.  We  have  received  tes- 
timony, we  have  repeatedly  met  with 
the  Coast  Guard,  we  have  listened  to 
and  discussed  many  issues  with  orga- 
nized maritime  labor  and  manage- 
ment, and  we  have  developed  revised 
working  drafts  of  the  title  46  revision. 
We  now  believe  we  have  settled  as 
many  discrepancies  as  possible  and  are 
ready  to  proceed  with  a  clean  bill  and 
new  hearings  to  review  the  remaining 
limited  issues.  It  is  anticipated  that  a 
companion  bill  in  the  Senate  will  like- 
wise receive  expedited  consideration 
for  final  passage  of  this  long  overdue 
legislation. 

I  might  mention  that  the  House  ver- 
sion does  not  amend  existing  law  but 
wlU  enact  into  positive  law  the  stat- 
utes that  affect  maritime  safety  and 
the  general  welfare  of  seamen.  This 
approach  has  the  approval  of  the  law 
revision  counsel  who  is  piu^uing  an 
ongoing  effort  to  enact  each  title  into 
positive  law.  While  the  format  we  are 
using  is  different  than  the  Senate's, 
the  substantive  provisions  are  the 
same.  Our  staffs  have  been  working 
well  together,  and  any  changes  in 
either  version  have  so  far  been  mutu- 
ally acceptable. 

I  believe  that  the  responsible  and 
sincere  approach  that  has  been  exhib- 
ited by  those  who  will  be  affected  by 
this  legislation  will  continue  to  pro- 
vide us  with  the  wherewithal  to  enact 

this  much  needed  legislation.* 


EXTENSIONS  OF  REMARKS 

PTC  TRUTH-IN-PUNERALS  RULE 


HON.  JOHN  D.  DINGELL 

ormcHiQAii 

ni  THE  HOUSE  or  REPRESENTATIVSS 

Tuesday,  March  22,  1983 

•  Mr.  DINGELL.  Mr.  Speaker,  funer- 
als are  the  third  largest  single  pur- 
chase consumers  ordinarily  make, 
costing  a  total  of  more  than  $5.4  bil- 
lion annually,  most  of  that  in  fees  to 
funeral  directors.  After  a  preliminary 
Investigation  of  numerous  complaints 
from  the  public,  the  FTC  began  a  rule- 
making proceeding  in  1975  to  deter- 
mine whether  a  rule  on  funeral  prac- 
tices was  necessary.  For  example,  on 
October  11,  1975,  a  man  from  Niantic, 
Conn.,  wrote  to  the  Federal  Trade 
Commission  and  said  the  following: 

I  lost  my  wife  about  two  years  ago.  She  re- 
quested that  she  be  cremated.  She  did  not 
want  any  expensive  casket  nor  did  she  wish 
to  be  embalmed.  Both  of  these  things  were 
required  (by  the  funeral  director).  They  ad- 
vised me  that  she  must  be  cremated  in  the 
casket.  This  is  ridiculous  .  .  .  Anything  ttiat 
you  do  to  bring  about  a  cliange  in  this  prac- 
tice will  certainly  be  a  wonderful  step  in  the 
right  direction. 

On  Septmeber  28,  1982,  the  Federal 
Trade  Commission  promulgated  a 
trade  regulation  rule  governing  funer- 
al industry  practices.  That  rule  was 
submitted  to  Congress  on  January  25, 
1983. 

WHAT  THE  RULE  DOES 

As  approved  by  the  Commission,  the 
rule  provides  protection  in  three 
major  areas: 

Price  disclosures— Consumers  must 
be  provided  with  itemized  price  lists  in 
the  funeral  home  before  any  discus- 
sions about  particular  services  or  mer- 
chandise. They  must  also  be  given  a 
written  statement  which  lists  the 
charges  for  services  and  merchandise 
selected.  Itemized  price  information 
must  be  provided  over  the  telephone 
upon  request. 

Misrepresentations— Prohibits  funer- 
al providers  from  misstating  legal,  cre- 
matory, or  cemetery  requirements. 
Also  prohibits  funeral  directors  from 
suggesting  that  embalming,  caskets,  or 
burial  vaults  can  preserve  the  body  for 
extended  periods  of  time. 

Unfair  practices— Prohibits  embalm- 
ing for  a  fee  without  prior  permission 
from  family  members  except  in  certain 
specified  circiunstances.  Also  prohibits 
funeral  providers  from  requiring  a 
casket  for  direct  cremations;  prohibits 
conditioning  the  purchase  of  any  fu- 
neral services  or  goods  on  the  pur- 
chase of  any  other  funeral  goods  of 
services,  except  as  provided  by  law. 

WHAT  THE  RULE  WnX  COST 

The  rule  has  been  extensively  sim- 
plified to  minimize  compliance  costs. 
It  requires: 

Preparation  of  three  simple  price 
lists,  which  may  be  combined  into  a 
single  list. 
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Revision  of  contracts  to  include  re- 
quired information. 

Retention  of  documents  for  1  year. 

Even  prior  to  the  rule's  simplifica- 
tion, funeral  directors  surveyed  by  an 
independent  consultant  said  that  the 
rule  would  not  place  a  significant 
burden  on  their  businesses.  In  June 
1982,  OMB  approved  the  paperwork 
requirements  of  the  rule,  after  a 
review  to  determine  if  the  burdens 
were  necessary  for  the  proper  per- 
formance of  the  agency. 

On  February  24,  1983,  Congressman 
Russo  of  Illinois  submitted  House 
Concurrent  Resolution  70.  disapprov- 
ing the  FTC  funeral  industry  rule. 
That  resolution  has  been  referred  to 
the  Committee  on  EInergy  and  Com- 
merce for  appropriate  action.  Congress  » 
wlU  soon  be  asked  to  vote  on  whether 
or  not  to  veto  this  rule. 

I  encourage  you  to  give  careful  con- 
sideration to  this  issue.  Accordingly.  I 
call  your  attention  to  the  February  27 
New  York  Times  article  which  offers 
some  interesting  insight  into  support 
for  the  FTC  rule  among  several  re- 
gional trade  groups,  including  the  New 
York  State  PuAeral  Directors  Associa- 
tion, with  800  memljers.  and  the  Met- 
ropolitan Funeral  Directors  Associa- 
tion, which  has  175  members  in  New 
York  City. 

[Prom  the  New  York  Times,  Sunday.  Feb. 
27.  19831 

A  New  Try  for  Thuth-im-Puherals 

(By  Michael  deCourcy  Hinds) 

Washington.— Sidney  A.  Miller  ordered  a 
$95  pine  coffin  for  his  deceased  uncle  in 
1981.  That's  not  what  he  got.  A  Baltimore 
funeral  director  persuaded  Mr.  Miller's 
mother  to  buy  a  $1,350  "funeral  package" 
that  included  among  other  items  a  $470 
casket,  $75  for  "body  deodorants"  and  $35 
for  a  rabbi  who  did  not  attend  the  service. 
Elizabeth  Miller  said  she  "felt  uncomfort- 
able questioning  the  funeral  director  about 
prices.".  Besides,  she  said,  "He  told  me  the 
pine  coffin  had  holes." 

The  Millers  were  furious;  so  furious,  they 
told  a  Congressional  committee  about  their 
experience  and,  along  with  other  consum- 
ers, demanded  better  regulation  of  the  fu- 
neral Industry.  The  Federal  Trade  Commis- 
sion complied  during  the  last  session  of  Con- 
gress, offering  a  rule  requiring  funeral  di- 
rectors to  disclose  prices  and  services  at  the 
first  meeting  with  consumers  and  over  the 
telephone.  The  rule  also  prohibited  the  mis- 
representation of  such  things  as  the  bene- 
fits of  embalming. 

Congress  was  busy  with  the  budget  and 
did  not  vote  on  the  proposal.  The  commis- 
sion has  thus  resubmitted  it.  If  neither 
house  vetoes  the  rule  by  late  April,  it  will  go 
into  effect. 

The  regulation's  passage,  however,  is  not 
assured.  Representatives  Marty  Russo,  an 
Illinois  Democrat,  last  week  Introduced  a 
veto  resolution,  hoping  for  the  same  success 
he  enjoyed  in  1979  with  a  commission  at- 
tempt to  regulate  the  funeral  Industry.  The 
industry  is  large:  Americans  spend  more 
than  $5  billion  a  year  on  funerals,  most  of 
that  In  fees  to  funeral  directors.  But  Mr. 
Russo  argues  that  the  individual  businesses 
are  small.  And  the  Government,  he  says, 


March  22,  1983 

■hould  not  interfere  with  small  businesses 
engaged  in  intrastate  commerce. 

Aside  from  dlsUking  Federal  regulation  in 
principle,  the  funeral  industry  is  affronted 
by  the  oommiasion  rule  in  particular.  "Its 
primary  thrust  is  negativlstic,"  said  Bernard 
R.  Fielding,  a  spokesman  for  the  National 
Funeral  Directors  Anociation.  a  trade  group 
with  about  3.000  members.  "I  don't  put  doc- 
tors or  lawyers  on  any  higher  plane  than  fu- 
neral directors,  and  doctors  and  lawyers 
don't  have  to  diadooe  prices  over  the  tele- 
phone." William  Rutherford,  president  of 
the  13.500-member  Funeral  Directors  Asso- 
ciation, said  the  rule  would  "take  away  a  fi- 
duciary trust  between  the  bereaved  and  the 
funeral  director."  Moreover,  he  said,  it  is  im- 
practical. "A  widow,  who  may  Just  have 
kissed  her  husband  goodbye  for  the  last 
time,  is  not  in  any  mood  to  have  all  these 
prices  thrown  at  her,"  Mr.  Rutherford  said. 
Several   regional   trade   groups   disagree. 
The  F.T.C.  proposal  "really  isn't  a  prob- 
lem," said  Randall  S.  Archibald,  executive 
director  for  the  New  York  State  Funeral  Di- 
rectors Association,  with  800  members,  and 
the  Metropolitan  Funeral  Directors  Associa- 
tion, which  has  175  members  in  New  York 
City.  Mr.  Archibald  and  his  colleagues  have 
had  years  of  experience  with  state  and  city 
disclosure  laws.  "Funeral  directors,"  he  said 
"aren't    bothered    by    the    requirements, 
except  when  the  city  inspectors  come  nosing 
around." 

Since  New  York  City's  law  became  effec- 
tive in  February  1982,  the  Department  of 
Consumer  Affairs  has  made  two  "enforce- 
ment sweeps,"  issuing  summonses  to  law- 
breakers. (The  courts  can  impose  fines.)  The 
last  survey,  in  August,  found  that  91  per- 
cent of  funeral  directors  itemized  services 
and  costs  on  the  telephone,  but  78  percent 
violated  one  or  more  sections  of  the  law  re- 
lating to  disclosures  at  first  meetings. 

In  New  Jersey,  the  state  Board  of  Mortu- 
ary Science,  a  regulatory  panel  dominated 
by  funeral  directors,  decided  in  1973  to  initi- 
ate a  reform  of  sales  practices.  The  board 
passed  a  rule  similar  to  that  of  the  F.T.C. 
with  no  outcry  from  local  f»meral  directors. 
As  proof  of  the  rule's  effectiveness,  James 
Barry,  director  of  the  state  Division  of  Con- 
sumer Affairs,  said  that  the  board  is  much 
better  able  to  police  the  industry.  Com- 
plaints about  overcharging,  he  said,  rose 
from  "very  few  before  the  rule  to  more  than 
90  a  year." 

Five  other  states— Connecticut,  Florida, 
Colorado,  Texas  and  Arizona— have  rules  re- 
quiring presale  price  disclosure,  according  to 
the  F.T.C.  An  industry  trade  group  survey 
found  almost  identical  funeral  costs  in 
states  requiring  disclosure  and  states  that 
do  not.* 
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by  BCr.  Youhg  of  Alaska  and  Mr. 
Walker,  and  I  would  have  voted  "aye" 
on  final  passage. 

I  commend  the  gentleman  from 
Oregon,  the  distinguished  chairman  of 
the  Mines  Subcommittee,  for  his  work 
in  bringing  this  important  piece  of  wil- 
derness legislation  to  a  speedy  and  suc- 
cessful vote  on  the  floor,  and  I  only 
regret  that  I  was  unable  to  be  present 
at  the  time  of  final  passage.* 


PRO  BOXING  INDUSTRY  NEEDS 
SCRUTINY  OF  CONGRESS 


PERSONAL  EXPLANATION 


HON.  BILL  RICHARDSON 

OP  HEW  MEXKX) 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  19S3 

•  Mr.  RICHARDSON.  Mr.  Speaker,  I 
left  Santa  Pe  early  yesterday  morning 
fully  intending  to  be  present  for  the 
votes  on  H.R.  1149,  the  Oregon  Wil- 
derness bill.  However.  I  was  luiavoid- 
ably  absent  due  to  the  heavy  snow- 
storm which  blanketed  the  Chicago 
Airport,  where  I  had  to  change  planes. 
Had  I  been  present.  I  would  have 
voted  nay  on  the  amendments  offered 


HON.  ROBERT  A.  ROE 

OP  NEW  JERSEV 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1983 
•  Mr.  ROE.  Mr.  Speaker,  professional 
boxing  is  again  being  looked  at  by  a 
committee  of  the  Congress. 

Ovu-  colleague  from  New  Jersey.  Jm 
Plorio.  chairs  the  House  Energy  and 
Commerce  Subcommittee  that  has 
held  two  hearings  on  boxing  safety 
and  the  lack  of  regulation  from  State 
to  State  in  that  industry. 

Our  State  of  New  Jersey  has  risen  to 
be  the  No.  1  location  for  pro  boxing 
bouts,  many  of  which  are  held  in  At- 
lantic City. 

I  commend  our  colleague  for  initiat- 
ing this  inquiry,  and  I  look  forward  to 
reviewing  the  recommendations  of  his 
committee. 

This  issue  was  the  subject  of  an  in- 
formative colimin  in  the  New  York 
Times  sports  pages  on  liftarch  21,  au- 
thored by  Dave  Anderson.  I  hope  that 
the  Members  will  find  it  of  interest. 
The  article  follows: 

Boxing's  " Account ABiLrry" 
Boxing  belongs  here.  The  punishment  fits 
the  crime.  Just  as  the  glitter  of  Atlantic 
City's  new  boardwalk  casino-hotels  quickly 
fades  after  one  block  into  the  gloomy  decay 
of  its  Monopoly-game  streets,  the  dazzle  of  a 
big  title  fight  often  obscures  the  sour  scams 
of  the  sweet  science.  But  for  a  few  hours 
Friday,  two  light  heavyweights,  Michael 
Spinks  and  Jim  Florio,  bridged  boxing's  two 
worlds.  And  in  another  few  months,  those 
two  worlds  may  never  be  apart  again. 

Michael  Spinks,  wearing  white  tnmks  and 
a  cautious  manner,  outpointed  Dwlght 
Braxton  In  a  unanimous  15-round  decision. 
It  resulted  in  his  coronation  as  the  first  one 
and  only  175-pound  champion  recognized  by 
both  the  World  Boxing  Council  and  the 
World  Boxing  Association  since  Bob  Pos- 
ter's reign  a  decade  ago. 

Jim  Florio,  wearing  a  gray  suit  and  a 
searching  manner,  earlier  outpointed  sever- 
al witnesses  in  a  coxirt-house  hearing  on  a 
Congressional  bill.  It  would  create  a  10- 
member  Congressional  advisory  commission 
in  order  to  establish  Federal  control  of  what 
he  called  the  "prizefighting  industry." 

Michael  Spinks  bragged  later  that  he  had 
beaten  Dwlght  Braxton  with  "one  hand," 
meaning  his  left  Jab.  Jim  Florio  never 
bragged,  but  the  Congressman  from  New 
Jersey  had  stopped  all  his  opponents  with 
one  word  that  many  boxing  people  have 
never  understood— "accountability. "  Some 
boxing  people  probably  think  that  account- 
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ability  Is  an  accountant  with  ability,  not  to 
be  confused  with  honesty.  But  in  time  per- 
haps Jim  Florio  and  his  committee  will 
make  boxing  people  understand  its  true 
meaning. 

"How  do  we  have  proper  accountability?" 
Jim  Florio  said  during  Friday's  hearing. 
"AccotmtabiUty  is  the  key  factor  we're  look- 
ing for." 

RepresenUtive  James  J.  Florio,  Democrat 
of  New  Jersey,  chairman  of  the  Subcommit- 
tee on  Commerce,  Transportation  and  Tour- 
ism, was  sitting  behind  a  long  shiny  wooden 
table  in  a  first-floor  courtroom  of  the  Atlan- 
tic County  courthouse.  He  was  addressing 
Jim  McKenna,  a  vice  president  of  CBS 
Sports,  who  had  proposed  that  "local  super- 
vision and  control  in  each  state  seems  more 
desirable"  than  a  Federal  commission. 

"I'm  troubled  by  your  proposal,  your  Justi- 
fication of  the  sUtus  quo,"  Jim  Florio  said, 
"when  the  status  quo  is  not  acceptable." 

Jim  Florio  is  still  seeking  solutions,  but  he 
has  quickly  recognized  one  problem — the 
scattered  supervision  of  boxing  in  this  coun- 
try by  so  many  different  states  In  so  many 
different  ways.  Jose  SulalmAn,  the  World 
Boxing  CouncU  president,  told  the  commit- 
tee Friday  that  "most  other  nations  regu- 
late boxing  on  a  national  level"  and  added 
that  "some  countries  are  excellent  and 
others  are  not."  Asked  which  nations  had 
the  best  boxing  commissions,  he  mentioned 
Italy  and  England  to  the  committee. 

"They  get  into  the  business  of  boxing."  he 
said,  "but  they  are  not  too  bureaucratic." 

When  Jos*  SulaimAn  later  returned  to  his 
seat  at  the  rear  of  the  courtroom,  he  quietly 
identified  France.  Spain  and  Japan  as  also 
having  good  commissions. 

"What's  the  worst  nation  to  work  with?" 
he  was  asked. 

"The  United  States,"  he  whispered  behind 

a   raised    hand    cupped    near    his    mouth. 

"None  of  the  states  agree  with  each  other." 

"Why  is  that?"  Jos*  Sulaimin  was  asked. 

"Independence.    Autonomy.    Selfishness. 

Ego." 

Jim  Plorio  also  appears  to  have  recognized 
another  problem— the  hazy  relationship 
among  the  television  networks,  the  boxing 
promoters  and  the  two  governing  bodies  of 
worldwide  boxing— the  W.B.A.,  whose  repre- 
sentative faUed  to  appear,  and  the  W.B.C. 
He  also  appears  ready  to  pursue  the  obvious 
conflict  of  Interest  concerning  Carl  King, 
the  son  of  the  promoter  Don  King,  as  the 
manager  of  both  boxers,  Carlos  de  I«on  and 
Leon  Spinks,  in  a  recent  W.B.C.  cruiser- 
weight  elimination  bout  promoted  here  by 
his  father. 

"There's  a  growing  lack  of  clarity,"  Jim 
Florio  said,  "in  the  close-knit  relationship 
between  the  promoters,  the  managers,  the 
broadcasting  networks,  the  W3-A.  and  the 
W.B  C  " 

Jim  Florio  formed  his  committee  follow- 
ing the  death  late  last  year  of  Duk  Koo 
Kim,  the  South  Korean  lightweight  chal- 
lenger who  was  knocked  out  Nov.  12  In  Las 
Vegas  by  Ray  Mancinl  In  a  W.B.A.  title  bout 
promoted  by  Bob  Arum  and  televised  by  the 
CBS  network.  Improved  safety  regulations 
for  boxers  was  the  original  premise  of  the 
committee,  but  Jim  Florio  is  quickly  learn- 
ing that  what  happens  Inside  the  ring  is  the 
purest  part  of  boxing,  for  better  or  for 
worse. 

No  matter  how  strict  improved  safety  reg- 
ulations might  be,  they  won't  prevent  a 
boxing  death  every  so  often.  That's  the 
nature  of  the  beast.  Just  as  It  Is  In  auto 
racing.  But  new  government  regulations  of 
promoters,  managers  and  the  television  In- 
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diutry  would  help  to  wipe  some  of  the  dirt 
off  a  greasy  business.  And  wait  until  Jim 
Florio  discovers  the  plight  of  the  club  fight- 
ers. 

Judging  by  his  reaction,  Jim  Florio  didn't 
reallie  until  he  was  informed  at  Friday's 
hearing  that  Duk  Koo  Kim  was  not  even 
rated  by  the  W.B.C.  among  its  top  10  light- 
weight challengers  at  the  same  time  the 
W3^  ranked  him  as  its  No.  1  challenger. 
Jim  Florio  also  sounded  annoyed  at  what  he 
described  as  the  "inability"  of  boxing's  two 
most  Important  promoters,  Don  King  and 
Bob  Arum,  to  comply  with  invitations  to 
appear  at  Friday's  hearings. 

"The  whole  combination,"  Jim  Florio  said, 
referring  to  the  relationship  between  the 
promoters,  managers  and  television  net- 
works, "dictates  there  be  a  public  account- 
ability loftier  than  entertainment  and  rat- 
IngB." 

There's  that  word  again.  Yes,  boxing 
indeed  owes  an  accountability  not  only  to 
the  public  but  also  to  Its  own  conscience,  or 
what's  left  of  it.  But  the  weakness  of  Jim 
Florio's  boxing  bill  is  that  It  proposes  to 
create  a  Congressional  advisory  commission 
that  would  create  a  Federal  boxing  commis- 
sion. Instead,  as  Pat  Williams,  Democrat  of 
Montana,  suggested  to  the  committee  at 
Friday's  hearing,  it  would  make  more  sense 
to  introduce  a  bill  that  would  establish  a 
Federal  boxing  commission  without  any  bu- 
reaucratic delay. 

Especially  when  $2  million  in  taxpayers' 
money  already  has  been  authorized  for  the 
current  committee's  work.  Jim  Florio  has  to 
have  a  sense  of  accountability,  too.* 


THE  162D  ANNIVERSARY  OP  THE 
GREEK  PEOPLE'S  WAR  OP  IN- 
DEPENDENCE 


HON.  GUS  YATRON 

OP  PENIf  STLVAMIA 
m  THK  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  22,  1983 

•  Mr.  TATRON.  Mi.  Speaker,  it  is  a 
great  honor  to  join  with  my  colleagues 
today  to  commemorate  the  162d  anni- 
versary of  the  Greek  people's  war  of 
independence  from  the  Ottoman 
Empire.  I  wish  to  express  my  deepest 
gratitude  to  our  colleague.  Congress- 
man Michael  Bilirakis,  for  initiating 
this  special  order  so  that  we  may  pay 
tribute  to  the  Greek  people,  who  share 
our  passion  for  feedom  and  independ- 
ence. 

In  1453.  the  Byzantine  Empire  fell. 
For  more  than  1,000  years  tills  empire 
had  developed  a  remarkable  civiliza- 
tion based  on  the  solid  foundation  of 
the  Hellenic-Christian  spirit.  It  was 
not  untU  nearly  400  years  later,  after 
centuries  of  slavery,  that  the  whole 
Greek  nation  would  again  embark  on  a 
fierce  struggle  to  regain  the  most 
cherished  right  of  man— liberty.  This 
struggle,  undertaken  against  over- 
whelming odds,  was  a  truly  remarka- 
ble feat. 

It  was  a  small  number  of  brave  men 
and  women  who  had  the  courage  to 
challenge  the  most  powerful  Ottoman 
Empire.  Victory  was  accomplished 
after  8  years  during  which  the  people 
fought  under  terrible  hardships,  but 
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with  unfailing  faith  in  the  final  out- 
come. The  modem  Greek  state,  which 
was  declared  free  on  March  25,  1821, 
was  rebuilt  on  the  sacred  soil  of  the 
ancient  Hellas. 

One  hundred  and  sixty-two  years 
have  passed  since  that  historic  day, 
and  as  it  goes  farther  into  history,  so 
it  becomes  stronger  in  the  hearts  of  all 
who  cherish  freedom.  The  heroic 
achievements  of  the  Greek  people  of 
1821  indeed  proved  them  worthy  sons 
and  daughters  of  the  heroes  of  Mara- 
thon and  Thermopylae,  and  Salamis 
and  Psara. 

The  spirit  of  1821  is  not  limited  to 
the  boundaries  of  Greece.  It  is  imiver- 
sal.  For  us,  in  the  United  States,  our 
heritage  of  freedom  is  founded  in  the 
spirit  of  1776.  In  so  many  ways,  both 
countries'  love  of  freedom  and  inde- 
pendence have  Joined  together  to  ad- 
vance the  cause  of  liberty  in  the  world. 
In  the  hearts  and  souls  of  the  Greek 
people,  the  flame  of  1821  continued  to 
shine  brightly.  Just  as  the  freedom  of 
1776  shines  within  each  American. 
The  struggle  of  the  Greek  and  Ameri- 
can people  to  remain  free  and  inde- 
pendent is  a  source  of  inspiration  to  us 
all.  Greek  civilization  is  remembered 
for  many  things:  Art,  literature,  phi- 
losophy, and  architecture.  But  it  is  the 
dedication  to  freedom  and  a  close  ad- 
herence to  the  principles  of  liberty 
which  makes  a  nation  great.  I  know 
that  we  all  Join  together  in  our  hope 
that  the  spirit  of  1821  and  1776  re- 
mains embedded  in  the  hearts  and 
minds  of  free  and  independent  Greeks 
and  Americans,  not  only  on  Independ- 
ence Day,  but  every  day.* 


IN  HONOR  OF  BYELORUSSIAN 
INDEPENDENCE  DAY 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  22,  1983 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
March  25  marks  the  65th  anniversary 
of  the  declaration  of  independence  of 
the  Byelorussian  Democratic  Repub- 
lic. This  is  truly  a  historic  day  that  is 
cherished  by  all  freedom-loving  people 
who  are  deeply  committed  to  the 
ideals  of  self-determination  and  inde- 
pendence of  thought  and  action. 

On  March  25,  1918,  the  executive 
conunlttee  of  the  First  Byelorussian 
National  Congress  proclaimed  the 
Byelorussian  Democratic  Republic. 
This  act  began  a  period  of  guaranteed 
freedom  of  speech,  assembly,  and  the 
equality  of  all  citizens  under  the  law. 

It  is  unfortunate  that  their  exercise 
in  freedom  lasted  only  9  months. 
Under  the  leadership  of  Lenin,  the 
new  imperialistic  Bolshevik  govern- 
ment of  Soviet  Russia  reconquered  the 
independent  Byelorussian  states.  The 
Soviets  imposed  upon  the  Byelorus- 
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slans  a  puppet  government  which  it 
then  recognized  as  the  official  repre- 
sentative of  the  people.  This  was  a 
clear  contravention  of  stated  desires  of 
the  Byelorussians. 

Since  that  time,  the  people  of  Byelo- 
russia have  lived  with  an  imposed  gov- 
ernment. The  new  regime  in  Russia 
proclaimed  the  end  of  the  czarist 
empire  and  freedom  for  all  the  nations 
that  had  been  conquered  by  the  czars. 
The  record  shows  that  the  Soviet 
Union  has  become  only  the  newest  and 
most  oppressive  empire  of  modem 
times. 

I  would  like  to  lend  my  support 
today  to  a  request  by  the  Byelorussian 
American  community  that  the  Byelo- 
russian language  be  included  as  part  of 
our  Voice  of  America  programing. 

It  is  vitally  important  that  our  Byel- 
orussian brothers  know  that  the 
people  of  the  United  States  strongly 
support  their  efforts  to  regain  their 
lost  freedoms. 

The  proud  and  dauntless  people  of 
Byelomssia  are  an  inspiration  to  all  of 
us.  We  Join  them  today  in  the  hope 
that  one  day  their  dreams  of  freedom 
and  independence  will  be  realized.* 
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fountain  of  youth.  I  have  no  doubt 
that  Fllntridge  Preparatory  School,  a 
fountain  of  youth  in  its  own  way.  will 
indeed  stirvive  at  least  another  50 
years.* 


THE  50TH  ANNIVERSARY  OF 
FLINTRIDGE  PREPARATORY 
SCHOOL 


HON.  CARLOS  J.  MOORHEAD 

OP  CAUrORMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  22,  1983 

•  Mr.  MOORHEAD.  Mr.  Speaker, 
Fllntridge  Preparatory  School  of  La 
Canada  Fllntridge  is  celebrating  its 
50th  anniversary  year  on  Friday,  April 
8. 

A  special  part  of  the  dedication  will 
be  to  bury  a  time  capsule,  filled  with 
items  and  remembrances  of  the  school, 
its  traditions,  students,  teachers,  and 
alumni  that  relate  to  its  midcentury 
celebration. 

The  capsule,  made  of  a  special  alloy, 
was  fashioned  by  the  scientists  of 
nearby  JPL  and  designed  to  withstand 
the  rigors  of  long-term  burial. 

When  Fllntridge  Prep  enjoys  its 
100th  anniversary  year,  the  capsule 
will  be  exhumed  and  its  contents  ex- 
amined, and,  no  doubt,  Judged  for 
their  appropriateness. 

What  they  will  not  find  in  the  cap- 
sule wUl  be  the  virtues  which  have  sus- 
tained this  fine  institution  for  five  dec- 
ades and  which  will  undergird  its 
quest  for  100  years. 

Remaining  above  ground,  viable  and 
visable,  will  be  its  pursuit  of  excellence 
in  young  people;  its  high  standards  of 
educational  attainment  and  its  tradi- 
tion of  truth  seeking  wherever  the 
path  leads. 

Mr.  Speaker,  while  you  and  I  will 
not  survive  until  the  year  2033,  as  the 
Congress  of  the  United  States  is  no 


WELCOME  TO  OUR  NEWLY 
NATURALIZED  AMERICANS 

HON.  BENJAMIN  A.  OILMAN 

OP  ITXW  YORK 
IN  THE  HOUSE  OP  RKPRBSENTATIVBS 

Tuesday,  March  22, 1983 


•  Mr.  OILMAN.  Mr.  Speaker,  it  is 
with  sincere  pleasxire  that  I  congratu- 
late the  residents  of  New  York's  22d 
Congressional  District  who  have  re- 
cently chosen  to  become  citizens  of 
the  United  States,  with  all  of  the  privi- 
leges, freedoms,  and  responsibilities 
that  American  citizenship  entaUs. 

Our  Hudson  Valley  region  in  New 
York  State  is  proud  of  its  newest  citi- 
zens, and  I  invite  my  colleagues  to  Join 
in  welcoming  the  following  newly  nat- 
uralized Americans  and  extending  to 
them  our  best  wishes  for  a  happy  and 
prosperous  life  in  their  new  homeland: 
Arthur  Livingston  Adams.  Ludmilla  Alex- 
eeva,  Nusrat  Mukhtar  All.  Una  Ula  Virginia 
Amos-BIantey.  Diana  Antich,  Francisco  Ro- 
berto Antich,  Oscar  Ferrer  ArgueUes.  Gloria 
Badillo,  Jaswant  Singh  Basuta.  Imelda  Sales 
Bawas,  Tito  Dimagan  Bawas,  Rose  Myrlene 
Joseph  Benjamin.  Mr.  Antal  Bercze.  Anjan 
Bhattacharyya,  Mansukh  Mohanlal  Bhatty, 
Neena  Mansukh  Bhatty,  Joseph  Edward 
Blackwood,  Shirley  Metega  Bodurtha,  John 
Warfield  Bolman,  Slri  BorgsathavlJ,  PankaJ 
VIpin  Brukhanwala,  Alice  Yen-Hee  Bsieh, 
OreU  Fay  Keith  Byles,  Antonia  Cabrera, 
Nancy  CamUleri,  Kathleen  RiU  Campion, 
Giuseppe  Careri,  Lap  Fan  Chan,  Ramesh 
Chandra,  Ker-Chang  Chang,  Amy  Hsien- 
Feng  Chen,  Joan-Hwei  Chen. 

Antonio  Jose  Chua  Cheng,  Shu-Chung 
Cheng,  Casey  Elizabeth  Chiang.  Maria 
Elena  Chlrino.  Philip  Michael  Chlrino,  Chin 
Sun  Choi.  Duk  Kyoon  Choi,  Elise  Kuei- 
Fung  Chou,  Steadman  Lee  Clare,  Veronica 
Cocchiaraley.  Elvla  Colon,  Maria  Ercilla 
Costa,  Jeanette  Eulalia  Cueva,  Jose  Domln- 
gOB  Daraquel.  Rose  DiGasbarro,  Primitlva 
Casimiro  Dlkltanan.  Lydia  Balmaceda 
Dondiz.  John  Arthur  Drumm,  Antonio 
Manuel  Duarte,  Adelaida  Evicta  Eliazo, 
Jean  Claude  Enelus,  Joseph  Benedict 
Etienne,  Jay  Gene  Ewang.  Eugene  Falken- 
flug,  Sara  Falkenflug,  Amilcar  Ferrelra. 
Adllia  Ferrelra,  Ana  Perreiras,  ConcetU 
Fontana.  Juan  Carlos  Formoso,  Elsmat  Mo- 
hamed  Zaki  Darwish  Fouda,  Maybelle  Ellen 
Fraser. 

Lea  Gabbay,  Shlomo  Gabbay.  Olga 
Garcia,  Simon  Antonio  Garcia,  Amelia  de 
Jesus  Garrldo,  Margaret  Gasser-Zubler, 
Marie  Laurent  Georges.  Roger  Laurent 
Georges,  Fayth  Yvonne  Glotzer,  Teresita 
Ordones  Graham.  Diana  Green,  Ferdinand 
Lacson  Guanzon,  Raj  Kumar  Gupta,  Sun 
Keum  Guthrie,  Eusebio  Gutierrez.  Julia 
Gyba.  Henry  Ilsuk  Hahn.  Samuel  Hyuksoo 
Hahn,  Sally  Youngsoon  Hahn.  Gabriels  Ce- 
cilia Hammond,  Margaret  Mary  Healy,  Er- 
nesto Moises  Hernandez,  Jr.,  John  Laurence 
Hickey.  David  Hirst.  Tom  Ho.  Jacqueline 
Holmes.  Vivian  Huynh,  Neslle  Hyppollte.  El- 
eanor Inniss.  Lina  lomo,  Vincenzo  Graziano 
lozzo.  Kimberly  Denise  Jackson. 
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Maria  Jimenez,  Jung  Hwa  Joe.  Sung  Hyun 
Joe,  Mr.  Raymond  Jean  Julien,  Anant  Hari 
Kelkar,  Verona  Novelette  Kemp,  Nagul 
Gouda  Khalifa,  Eugene  Kim,  Yeong-Ja 
Kim,  Jill  Kingsbell,  Antal  Kiss,  Claire  Diml- 
trioe  Kosklnas,  Ferano  Kovacs.  Eyerie 
Kreiter,  Jacques  Ronei  Lecorps.  Young- 
Bumm  Lee,  Nelson  Eduardo  Lesmo,  Chris- 
tine Maria  Lldl.  Lucy  Lin,  Shan  Lin,  Angel 
Alfredo  Llerena,  Paacale  Marie  Carmel  Lo- 
lagne,  Luz  Aridia  Lopez.  Francoise  Sylvain 
Louis,  Lucrece  Louiaius,  Jeanette  Lukasik. 
Vera  Ukperaj  Luaba,  Maria  Elena  Manny, 
Dushlca  Manoylovlch,  John  Manoylovich, 
Thomas  Maizella,  Fabulas  Joseph  Mathe. 

Dinesh  Chhaganlal  Mehta,  Arturo 
Tamayo  Mercado.  Andrew  Karl  Mittag, 
Joseph  Moger.  Adelaida  Ynes  Munoz.  Jose 
Nicolas  Munoz,  Noemi  Jacqueline  Munoz. 
Saira  Josefina  Munoz,  Belthy  Eugena 
Murphy,  Beulah  Mae  Murphy,  Esther-Jane 
Murray,  Emma-Katherine  Murray,  Mark 
Sebastian  Markwltch  Murray,  Samuel 
James  Markwltch  Murray.  Krishna  Gadde 
Murtl,  Carol  May  Mussberger,  Laura  Kath- 
leen Nelson,  Cheuk  Lam  Ng,  Abdol  Hamid 
Nikkah,  GIsele  Riboul  Noisy,  OlseU  O'Neil. 
Tchun  Suk  O,  Tudor  Oprea,  Mercedes  Ospo- 
vat,  Chong  Soon  Paik,  Fernando  Alcaion 
Pangillnan,  Jr.,  George  Hamilton  Pearce. 
Maria  Ana  Perlstein,  Edwlne  Desnoyers 
Phanor,  Rosa  Phllbert,  Lucie  Pierre. 

Michel  Jean  Baptlste  Pierre,  Gopalak- 
rlshna  Filial,  Gina  Pifera,  Paul  Jason 
Plnera,  Marc  Bennett  Popldn,  Lillane  Marie 
Potier,  Sabine  Rohland.  Louis  Roman,  Ziza 
Roman.  Angelo  Ruscitto,  Kuldlp  Kaur 
Sachdev.  Llta  Sagullo  Salcedo,  Maria 
Imelda,  Villamarla  Samson,  Soosamma 
Samuel,  Jane  Valdepense  San  Jose,  Floren- 
cia  Fonacier  Santos,  Leonardo  Santos, 
Joseph  Sanzi,  Pratibha  Jitendra  Shah, 
Zeenat  Khatoon  Sheikh.  Dov  Sheiner, 
Frimet  Sheiner,  Luisa  Limonco  Sia,  Luis  Si- 
guenza,  Eleuteria  Farin  SUva,  Victor 
Manuel  Slmoes,  Enrica  Grazia  Solari,  Mir- 
ella  Anna  Solari,  Maria  Solari,  Maria  Fran- 
cises Sosa,  Rivka  Stein,  Kuo-Li  Paul  Sung. 

Lamping  Amy  Sung,  Georges  Louis 
Thieule,  Jeannine  Adrienne  Thieule.  Karim 
Tinati,  Albertha  Van,  Aimamma  Varghese, 
Patricio  Antonio  Vasquez,  Iva  Verma,  Jose 
Luis  Limcolloc  Villamaria,  Dyana  Jin  Wams- 
ley,  Yvette  Zeferina  Weinrauch,  Ellezar 
Weiss,  Natan  Weissman,  Elaine  Christine 
Wesner.  Nikolay  Williams,  Ruth  Wolfen- 
feld,  Zwi  Wolfenfeld,  Tatyana  Yasnovsky, 
Vacheslav  Yasnovsky.  Christos  Yianmakou, 
Agrypni  Yosifides.  Pyong  Kl  Yun.  Shyun- 
long  Yun,  Jael  Noam  Zlckel,  Jacob  Boris  ZU- 
berfarb.* 
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Harry  Truman  as  the  first  civilian  at- 
torney general  to  American  Samoa.  At 
the  start  of  his  service  to  our  territory 
he  listed  as  his  goals  to  establish  good 
will  between  the  Polynesian  people 
and  the  United  States  and  the  preser- 
vation of  their  rights.  Without  a 
doubt,  he  succeeded  in  these  noble 
goals. 

I  particularly  was  impressed  by  Mr. 
Simon's  background  in  the  field  of 
law.  Fred  Simon  brought  to  American 
Samoa  a  wide  range  of  experiences 
having  served  on  the  faculty  of  Loyola 
University  in  Chicago  where  he  taught 
fraud  perception  and  corporate  fi- 
nance, and  was  appointed  to  the  Na- 
tional Economic  Board  of  Korea, 
where  he  uncovered  mammoth  fraud 
and  recovered  $23  million  in  1948 
which  had  been  sent  for  the  relief  and 
rehabilitation  of  Korea  by  the  U.S. 
Government. 

He  practiced  law  before  the  UJS.  Dis- 
trict Court  and  U.S.  Court  of  Appeals 
for  the  District  of  Columbia,  Court  of 
Appeals  of  Maryland,  Supreme  Court 
of  Korea,  Stete  of  Illinois  Supreme 
Court,  and  the  Supreme  Court  of  the 
United  States  of  America. 

American  Samoa  was  fortunate  that 
he  stood  firm  in  his  beliefs  that  our 
Government  must  remain  stable 
through  high  lawful  ideals.  Never 
would  Mr.  Simon  acquiesce  to  less 
than  honorable  behavior. 

For  his  dedication  to  American 
Samoa,  our  people  gave  Mr.  Simon  the 
high  chief  title  "Laloifi"  before  he  re- 
tumed  to  the  United  Stetes.  A  high 
chief  cannot  be  forgotten  and  that  is 
why  with  the  approaching  Flag  Day 
ceremony  in  American  Samoa  marking 
the  day  we  became  a  part  of  this  great 
Union  we  commemorate  and  pay  trib- 
ute to  the  generosity  of  spirit  of  Fred 
Simon  and  recognize  his  high  ideals  of 
faith  and  lawful  patriotism.* 


COMMEMORATION  OF  FRED  I. 
SIMON 


HON.  FOFO  I.  F.  SUNU 

OP  AMXRICAH  SAMOA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  22, 1983 

•  Mr.  SUNIA.  Mr.  Speaker,  today  I 
Join  my  colleagues  in  paying  tribute  to 
a  great  American  Samoan  leader.  Fred 
I.  Simon. 

American  Samoans  remember  Fred 
Simon  with  respect,  having  seen  an  ex- 
ample of  concerned  leadership  and  a 
striving  to  voice  the  needs  of  our 
people. 

Fred  Simon  came  to  us  in  1950, 
having    been    named    by    President 


GOLDEN  JUBILEE 


HON.  GERALDINE  A.  FERRARO 

OP  NKW  TOBK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  22,  1983 
•  Ms.  FERRARO.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
call  to  the  attention  of  my  distin- 
guished colleagues  the  Golden  Jubilee 
of  a  Catholic  Missionary  Sister  in  my 
district— Sister  Trinlta,  M.S.B.T. 

Sister  Trinlta  is  a  member  of  the 
Missionary  Servants  of  the  Blessed 
Trinity,  an  organized  community  of 
Roman  Catholic  women  dedicated  to 
serving  others  regardless  of  race, 
creed,  or  color. 

For  the  past  15  years,  she  has  served 
at  St.  Margaret  Mary's  Parish  in  As- 
toria. Queens.  She  is  the  coordinator 
of  the  religious  education  program 
which  serves  over  350  students. 


6692  EXTENSIONS  OF  REMARKS  March  22,  1983 

In  addition  to  her  Drincinal  work  in     eentlv    pvaruati^d    rliirln?    a    nnrlpAr     state,  and  local  levels  for  massive  relocation 


March  22,  1983  EXTENSIONS  OF  REMARKS  6693 

ate  and  longer-term  effecte  of  radioactive    hometown  has  likely  been  obUterated.  when    RESIDENTIAL    ENERGY    EVALUA- 


6692 

In  addition  to  her  principal  work  in 
religious  education,  she  also  teaches  a 
kindergarten  and  preschool  program 
and  provides  needed  social  services  to 
the  local  community.  In  addition, 
Sister  Trinita  organizes  and  works 
summer  and  winter  youth  programs 
and  assists  the  needy  in  obtaining 
housing.  Jobs,  and  food.  If  all  this  is 
not  enough,  the  sister  offers  special 
counseling  to  those  In  trouble. 

Mr.  Speaker,  Sister  Trinita  is  to  be 
commended  for  her  unselfish  giving  of 
her  time,  her  love,  and  her  life  to  all 
humanity.  Sister  Trinita  has  dedicated 
herself  to  those  values  in  life  which 
are  often  ignored,  but  are  invaluable 
in  our  everyday  lives:  family,  commu- 
nity, and  devotion  to  God. 

Mr.  Speaker,  I  am  very  proud  to 
honor  this  remarkable  woman  today 
for  her  50  years  of  outstanding  work 
and  achievements  in  our  society.* 


PINAL  REPORT  OP  THE  NUCLE- 
AR CRISIS  RELOCATION  ADVI- 
SORY COMMITTEE:  CITY  OP 
ENGLEWOOD,  N.J. 


HON.  ROBERT  G.  TORRICELU 

or  MKW  JKRSKT 
IH  THE  HOT7SE  OP  HEPRKSENTATIVES 

Tuesday.  March  22,  1983 

•  Mr.  TORRICELU.  Mr.  Speaker, 
this  past  week  we  debated  on  the  floor 
of  the  House  of  Representatives  the 
nuclear  freeze  resolution.  During  the 
course  of  the  spirited  proceedings 
Members  on  both  sides  of  the  aisle  ex- 
pressed the  horror  of  a  world  with  an 
ever-increasing  threat  of  nuclear  war 
and  annihilation.  Yet  I  am  troubled  by 
this  administration's  perception  that  a 
limited  nuclear  war  could  be  winnable 
and  survlvable.  President  Reagan  has 
advocated  that  Congress  appropriate 
$4.2  billion  during  a  7-year  period  to 
prepare  State  and  local  plans  for  the 
massive  relocation  of  population  in 
the  case  of  a  nuclear  war.  The  Presi- 
dent and  the  Federal  Emergency  Man- 
agement Agency  (PEMA)  which  will 
oversee  the  program,  argue  that  it  is 
possible  to  save  over  80  percent  of  the 
population  through  such  a  crisis  relo- 
cation program. 

The  entirety  of  my  district  in  Bergen 
County,  N.J..  is  a  high-risk  area  that 
would  be  expected  to  move  to  eastern 
Pennsylvania  in  the  event  of  a  nuclear 
attack.  It  is  important  to  emphasize 
that  a  period  of  1  week  would  elapse 
between  an  attack  and  the  signal  to  re- 
locate. The  city  of  Englewood,  N.J., 
has  formed  a  Nuclear  Crisis  Reloca- 
tion Advisory  Committee  to  draft  a 
crisis  relocation  plan  in  accordance 
with  directive  of  PEMA.  I  would  like 
to  share  with  my  colleagues  the  final 
report  of  that  committee.  It  not  only 
points  out  the  absurdity  of  this  admin- 
istration's notion  that  major  popula- 
tion centers  could  be  safely  and  effi- 
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cently  evacuated  during  a  nuclear 
attack  but  also  illustrates  the  folly  of 
this  President's  perception  that  a  nu- 
clear war  can  be  siurvivable. 

It  is  important  as  we  continue 
debate  in  the  weeks  ahead  on  the  nu- 
clear freeze  resolution  that  we  take  a 
long  hard  look  at  the  djmamics  in- 
volved in  a  nuclear  attack.  The  report 
of  the  committee  in  Englewood  looks 
past  the  facts  and  figures  of  nuclear 
arsenals  and  the  rhetoric  of  nuclear 
superiority  to  the  people  that  would 
be  involved  should  we  not  seek  to  halt 
this  nuclear  madness  immediately. 
This  report  is  a  prime  example  of  why 
we  need  to  seek  an  immediate,  mutual, 
and  verifiable  freeze  on  nuclear  weap- 
ons with  the  Soviet  Union.  I  commend 
it  to  my  colleagues. 
FniAL  Rdokt  op  Nuclear  Cfibis  Rkloca- 

TiOR  AovisoRT  Comtrrm  to  thz  Emgu- 

wooD  Cmr  CouHcn. 

I.  PRSAMBLE 

Because  the  first  responsibility  of  a  mu- 
nicipal government  is  to  insure  the  safety 
and  security  of  its  citizens. 

Because  the  greatest  single  threat  to  the 
safety  and  security  of  the  citizens  of  Engle- 
wood is  the  spectre  of  nuclear  war. 

Because  the  federal  government,  through 
the  Federal  Emergency  Management 
Agency  (FEMA)  and  state  emergency  man- 
agement offices,  has  encouraged  every  mu- 
nicipality to  draft  a  Crisis  Relocation  Plan 
for  massive  evacuation  as  primary  civil  de- 
fense against  nuclear  war,  and 

Because  the  dangers  of  nuclear  war  and 
the  adequacy  of  proposed  defenses  against 
it  need  to  be  stated  in  local  terms  so  that 
they  can  best  be  made  known  to  the  public. 

Therefore,  the  Nuclear  Crisis  Relocation 
Advisory  Committee  has  examined  current 
and  proposed  city,  county,  and  state  nuclear 
defense  plans  with  particular  attention  to 
their  feasibility  in  application  to  the  citizen- 
ery  of  Englewood. 

The  Committee  urges  the  City  Council  to 
confront  this  issue  directly  and  to  be  de- 
terred neither  by  the  demands  of  issues  ap- 
parently more  pressing,  nor  by  the  view 
that  matters  of  security  against  attack 
should  be  left  to  the  military  and  the  feder- 
al government.  Nuclear  war  and  possible  de- 
fense against  it  is  properly  an  issue  for  all 
levels  of  government.  '' 

II.  BISTORT  OP  THE  COlOfnTEE 

Since  its  creation  on  May  18.  1982  the  Nu- 
clear Crisis  Relocation  Advisory  Committee 
(henceforth  "The  Committee")  has  met  six 
times.  It  has  studied  a  wide  range  of  docu- 
ments, from  government  and  other  sources, 
describing  the  dangers  of  nuclear  war,  the 
impact  of  nuclear  war  on  the  New  York 
Metropolitan  area,  the  proposed  civil  de- 
fense measures  against  nuclear  attack,  and 
the  adequacy  of  those  proposals.  It  has 
heard  presentations  from  county,  state,  and 
federal  Crisis  Relocation  Planning  (hence- 
forth "CRP")  officials,  and  from  a  Nuclear 
Freeze  Campaign  spokesman. 

III.  WHAT  CRP  WOULD  MKAlt  POR  BIRGEN 
COUWTY 

Nuclear  attack  is  now  understood  to  be  so 
devastating  that  the  old  civil  defense  ap- 
proach of  "duck  and  cover"  and  bomb  shel- 
ters is  no  longer  considered  realistic.  Presi- 
dent Reagan  has  advocated  that  Congress 
appropriate  $4.2  billion  during  a  seven-year 
period   to  prepare  plans  at  the  national. 
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state,  and  local  levels  for  maasive  relocation 
of  populations.  The  planning  and  money 
would  be  funneled  through  the  Federal 
Emergency  Management  Agency  (FEMA) 
whoM  attention,  by  far,  is  primarily  focused 
on  non-nuclear  emergencies. 

The  President  and  FEMA  argue  that  It 
may  be  ponible  to  save  over  80  percent  of 
the  population  by  CRP,  whereas  only  20 
percent  would  otherwise  survive  a  nuclear 
attack.  (The  reliability  of  such  estimates  is 
highly  controversial). 

Ninety  percent  of  New  Jersey's  population 
falls  into  the  "High  Risk"  category  of  tar- 
geting during  a  nuclear  attack,  and  would  be 
expected  to  relocate  to  points  outside  of  the 
state.  ("High  Risk"  areas  would  receive 
either  2  pounds  per  square  inch  overpres- 
sure or  an  accumulated  radiation  dose  of 
over  10,000  roentgens  in  4  days). 

The  835.000  people  in  72  communities  of 
Bergen  County  are  100%  "High  Risk"  and 
would  be  expected  to  move  at  the  Presi- 
dent's direction  during  a  period  of  interna- 
tional tension.  It  is  important  to  emphasize 
that  the  President  and  FEMA  assume  that  a 
period  of  one  week  would  elapse  between 
the  signal  to  relocate  an  attack. 

In  order  to  keep  key  facilities  in  operation 
during  a  crisis  period,  258,000  Bergen 
County  "key  workers"  would  move  to 
Sussex,  Warren,  and  Hunterdon  counties 
and  would  commute  back  to  work  dally.  The 
remainder  of  the  Bergen  Coimty  population 
would  relocate  to  Wayne  County,  Pennsyl- 
vania and  to  counties  in  New  York  State 
(Sullivan,  Chemung,  and  Tioga).  Routes  17 
and  80  would  be  used.  The  maximum  dis- 
tance for  the  move  would  be  210  miles,  or 
within,  on  tank  of  gas. 

FEMA  believes  that  4  days  would  be  nec- 
essary for  a  Bergen  County  relocation.  All 
evacuees  are  to  take  with  them  what  they 
could  need  for  initial  "minimal"  survival, 
since  the  host  area  cannot  otheriwse  absorb 
a  3-5  fold  increase  of  population.  The  evac- 
uees would  take  food  for  3  days,  sanitation 
supplies,  and  medical  supplies.  Detailed  in- 
formation would  be  printed  in  the  tele- 
phone book  in  the  future. 

The  food  industry  would  be  instructed  to 
re-route  their  supply  system  from  the  Risk 
areas  to  the  Host  areas.  (Water  may  also  be 
trucked  in).  Sanitation  would  be  primitive, 
e.g.  trench  toilets. 

Evacuees  would  be  assigned  to  Congregate 
Care  Shelters,  which  are  public  buildings,  to 
be  identified;  schools,  churches,  factories, 
restaurants;  but  not  private  homes,  al- 
though some  residents  may  invite  evacuees 
in.  These  shelters  would  then  have  to  have 
dirt  piled  around  the  sides  and  possibly  on 
the  roof  for  fallout  protection. 

There  are  a  few  portable  hospitals  in  New 
Jersey.  Nondischarge&ble  patients  in  Bergen 
Coiuity  would  not  move.  The  difficulties  of 
medical  treatment  in  host  areas  is  recog- 
nized. 

New  York  City  would  mostly  move  north 
within  New  York  State,  although  some 
would  be  routed  over  the  George  Washing- 
ton Bridge  and  up  9W  and  the  Palisades 
Interstate  Parkway. 

IV.  PIHDIIIGS 

The  Committee  makes  the  following  find- 
ings: 

(1)  The  likely  results  of  a  20-megaton  nu- 
clear explosion  over  Wall  St.,  a  prime 
target,  are  as  follows;  Thermal  effects  and 
blast  overpressure  alone  would  produce 
"total  bum-out"  over  an  area  including  all 
of  Englewood,  to  say  nothing  of  the  immedi- 


ate and  longer-term  effects  of  radioactive 
fall-out,  or  fire-storms. 

(3)  A  New  Jersey  state  plan,  co-ordinated 
with  FEMA's  national  plans,  is  in  the  initial 
drafting  stages.  Preliminary  plans  have 
been  submitted  to  the  state  from  several 
Bergen  County  municipalities.  More  de- 
tailed planning  for  Bergen  County  will  be 
completed  in  late  1983.  Planning  staff  and 
budgets  are  Increasing  at  the  state  and  fed- 
eral levels,  and  the  Reagan  Administration 
has  recently  called  for  a  substantial  increase 
in  funding  of  relocation  planning  programs. 
Englewood  does  not  now  have  a  Crisis  Relo- 
cation Plan  (CRP)  and  is  not  currently  at 
work  on  one. 

(3)  A  number  of  questionable  assumptions 
seem  to  underly  the  federal/state  CRP:  for 
example,  that  a  nuclear  attack  on  this  coun- 
try would  be  preceded  by  a  period  of  mount- 
ing tension,  so  that  (Crisis  Relocation  might 
begin  one  week  prior  to  any  attack;  that 
most  citizens  would  voluntarily  leave  their 
homes  upon  receipt  of  evacuation  orders; 
that  populations  themselves  (rather  than 
counterforce  capabilities  or  major  indus- 
tries) are  not  primary  targets;  that  missfles 
would  not  quickly  be  retargeted  to  the 
"host"  areas. 

(4)  The  logisitcal  problems  involved  In 
transporting  the  residents  of  Bergen 
County  up  to  210  miles  into  New  York  State 
and  Pennsydvania,  as  called  dor  if  the 
present  plafs,  are  extraordinary  and  unprec- 
edented. Mass  flight  by  private  car  out 
Reute  4  and  up  Route  17  (as  called  for) 
would  produce  literally  unmanageable 
chaos.  Everybgdy  knows  what  Route  17  is 
like  at  rush  hour.  To  malftain  Bergen 
County  residents  in  host  areas  for  a  mini- 
mum of  seven  days  (and  a  maximum  of 
weeks  and  months)  would  be  beyond  the  ca- 
pabilities gf  host  area  officials  and  institu- 
tions. Tn  some  instances  host  area  officials 
have  rejected  FEMA  plans  as  impractical. 

(5)  Crisis  Relocation  planners  are  far  too 
optimistic  about  the  chances  for  post-attack 
survival,  even  assuming  that  populations 
reached  host  areas.  It  is  agreed  that  risk 
areas  would  be  completely  devastated,  but 
even  in  host  areas  communications  systems 
might  be  knocked  out  by  the  electromagnet- 
ic pulse,  transportation  systems  might  be  in- 
operative, and  petroleum  supplies  soon  ex- 
hausted; food  would  be  unavailable,  virtual- 
ly all  injuries  and  radiation  sickness  would 
go  untreated,  starvation  would  be  wide- 
spread, epidemics  uncontrollable,  and  eco- 
logical catastrophe  likely  (e.g.  ozone  deple- 
tion Is  only  one  consequence,  leading  to 
blindness  and  potential  destruction  of 
animal  and  plant  life).  They  overstate  the  ca- 
pacity of  host  areas  to  construct  shelters 
safe  from  radioactivity  (in  Great  Barring- 
ton,  Mass.,  for  example,  each  shelteree 
would  have  to  dig  and  transport  over  a  ton 
of  soil  to  the  shelter  *3  provide  protection 
against  radioactivity.  And  what  if  the 
ground  is  frozen?  They  are  overoptimlstic 
about  the  ability  to  deliver  food  supplies 
(grain)  from  producing  or  storage  areas 
through  devastated  and  radioactive  zones  to 
host  areas,  and  the  ability  to  convert  raw 
grain  into  edible  form.  They  are  overopti- 
mlstic about  the  ability  to  dehiver  medical 
care  in  host  areas  and  to  combat  serious  epi- 
demics—typhus, typhoid,  cholera,  possible 
even  bubonic  plague— in  an  underfed  popu- 
lation in  crowded  and  unsanitary  conditions. 
They  are  overoptimlstic  about  the  ability  to 
provide  basic  public  services  or  keep  critical 
Industries  going  in  contaminated  areas. 
They  are  overoptimlstic  about  the  very  abil- 
ity to  "survive"  in  a  host  area  when  one's 
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hometown  has  likely  been  obliterated,  when 
20-50%  of  the  population  has  been  killed, 
and  when  the  very  air,  soil,  and  water  have 
been  radioactively  poisoned.  Children  would 
face  special  risks  to  their  physical  growth 
and  psychological  maturation.  For  example, 
children  are  highly  susceptible  to  radiation 
and  would  have  to  remain  in  shelters  for 
weeks  or  even  months.  Further,  there  is  a 
high  probability  that  multiple  stresses 
would  disrupt  the  family,  leading  to  further 
severe  devastation  to  children  by  imprece- 
dented  emotional  and  physical  illnesses. 

(6)  CRP  is  not  only  impractical,  it  is  also 
likely  to  have  its  own  negative  conse- 
quences. If  CRP  is  seen  as  a  trump  or  a  bar- 
gaining chip  in  superpower  negotiations,  it 
can  be  politically  destabilizing  and  actually 
increase  the  chance  of  war.  CKP  might  also 
make  nuclear  war  seem  more  thinkable,  in- 
evitable, or  survlvable  in  the  minds  of  the 
American  public. 

(7)  At  a  public  hearing  on  June  10,  1982, 
the  New  York  City  Council  passed  a  resolu- 
tion rejecting  the  Reagan  Administration's 
Crisis  Relocation  Plan  as  it  applies  to  New 
York  City.  Similar  resolutions  have  been 
passed  by  city  councils  in  Cambridge,  Mass., 
Boulder,  Colo.,  Houston,  Texas,  Greensboro, 
N.C.,  Little  Rock.  Ark.,  and  Sacramento,  Ga. 

COICCLUSIOIt 

The  Committee's  view  is  that  Crisis  Relo- 
cation Planning  is  not  a  valid  or  feasible 
contribution  towards  the  prevention  of  or 
protection  from  the  potential  destruction  of 
civilization  and  even  of  life  Itself  by  nuclear 
war. 

Further,  we  take  the  view  that  CRP  Is  (1) 
at  best  based  on  World  War  II  thinking,  or 
on  naivete  about  the  realities  of  a  nuclear 
holocaust,  and  (2)  at  worst  a  political  ploy 
based  on  dangerous  logic  which  makes  the 
international  situation  even  more  threaten- 
ing. The  Nuclear  Crisis  Relocation  Advisory 
Committee  feels  that  the  only  real  defense 
against  nuclear  war  is  prevention.* 
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PERSONAL  EXPLANATION 


HON.  ED  BETHUNE 

OP  ARKAIfSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22, 1983 

•  Mr.  BETHUNE.  Mr.  Speaker,  yes- 
terday the  House  of  Rojresentatives 
adopted  H.R.  1149,  the  dfegon  Wilder- 
ness Act.  When  this  vote  was  taken,  I 
was  in  a  meeting  with  President 
Reagan,  Secretary  Regan,  and  Dave 
Stockman  at  the  White  House.  Howev- 
er, should  I  have  been  present,  I  would 
have  voted  affirmatively  on  H.R.  1149 
designating  certain  forest  lands  in 
Oregon  for  the  inclusion  in  the  nation- 
al wilderr.ess  preservation  system.* 


HON.  LES  AuCOIN 

OPORXGOH 
a  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22,  1983 

•  Mi.  AuCOIN.  Mr.  Speaker,  the 
Northwest  has  been  one  of  the  great- 
est casualities  of  this  recession.  Eco- 
nomically, we  are  down.  But,  in  spite 
of  all  our  economic  hardship,  our  spir- 
its are  up  and  we  continue  to  pioneer 
iimovative  ideas  for  a  better  future. 
One  such  idea  is  the  residential  energy 
evaluation  program  being  developed 
by  the  Washington  State  Shelter  In- 
dustry Advisory  Committee  chaired  by 
Mr.  John  Teutsch,  president  of  the 
Rainier  Mortgage  Corp. 

Mr.  Teutsch  and  the  committee, 
which  is  made  up  of  various  sectors  of 
the  shelter  industry,  are  developing  a 
residential  energy  evaluation  program 
aimed  at  integrating  energy  consider- 
ations into  the  mortgage  loan  process. 

The  program  is  now  underway  in  my 
own  State  of  Oregon  with  the  support 
of  State  Savings  and  Loan  League,  ap- 
praisers, builders,  and  utilities. 

What  is  imigue  about  this  program 
is  its  attempt  to  bring  together  the  di- 
versity of  efforts  in  the  area  of  energy 
and  housing  and  establish  a  program 
that  can  be  used  by  the  shelter  indus- 
try as  a  whole. 

What  is  so  valuable  about  this  pro- 
gram is  its  potential  to  both  promote 
energy  conservation  and  make  home- 
ownership  attainable  for  more  Ameri- 
cans. 

The  energy  evaluation  program  pro- 
vides appraisers  with  a  standard 
method  for  rating  the  energy  efficien- 
cy  of  a  home.  An  energy  efficient " 
home  enhances  a  homeowner's  ability 
to  make  monthly  mortgage  payments 
because  less  income  is  required  for 
utility  expenses.  This  consideration 
allows  lenders  to  qualify  more  home 
buyers  for  loans. 

Freddie  Mac  has  taken  steps  in  this 
direction  by  offering  lenders  an  ap- 
praisal form  that  can  be  used  to  help 
identify  a  home's  energy  efficiency. 
The  Bonneville  Power  Administration 
has  proposed  funding  an  energy  rating 
activity  such  as  this  in  all  four  North- 
west States.  And,  a  number  of  other 
States  have  aJso  expressed  an  interest 
in  the  concept.  "» 

The  shelter  industry  residential  « 
energy  evaluation  program  provides" 
benefits  that  ripple  throughout  the 
homebuildlng  and  energy  sectors  of 
our  economy.  It  allows  the  buyer  to 
make  better  Informed  market  deci- 
sions about  energy  efficient  homes.  It 
allows  builders  and  sellers  to  use  the 
energy  efficiency  rating  as  a  market- 
ing tool.  And.  it  allows  lenders  to  make 
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more  loans  to  more  would  be  home- 
owners based  upon  the  energy  value  of 
a  home. 

In  sum.  this  Is  the  kind  of  program 
Members  of  Congress  should  encour- 
age and  facilitate.  It  is  a  market  solu- 
tion that  works  on  the  local  level  to 
save  our  precious  energy  resources  and 
spread  the  dream  of  homeownership 
to  more  Americans.* 
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fellow  colleagues  will  read  this  impor- 
tant work  by  Mr.  Prince.* 


CARIBBEAN  BASIN  LEGISLATION 


EXPLANATION  FOR  MISSED 
VOTE  ON  RULE  TO  HJl.  1149 


HON.  BENJAMIN  A.  GILMAN 

OP  KKW  YORK 
HI  THX  HOUSE  OP  REPRXSEHT ATIVES 

Tuesday,  March  22. 1983 

•  Mr.  GILMAN.  Mr.  Speaker.  I  was 
unavoidably  detained  in  my  district 
yesterday  when  the  House  voted  on 
the  rule  to  HJl.  1149.  the  Oregon  wil- 
derness bill. 

Had  I  been  present.  I  would  have 
voted  "aye."  on  adopting  the  rule.* 


LAST  WORD  ON  THE  BdDDLE 
EAST 


HON.  MARK  D.  SIUANDER 

OPmCHIOAM 
ni  THX  BOUSK  or  REPRESEMTATTVSS 

Tuesday,  March  22,  1983 

•  Bfr.  SILJANDER.  Mr.  Speaker,  it  is 
my  privilege  to  draw  attention  to  the 
book.  "The  Last  Word  on  the  Middle 
East"  by  Derek  Prince. 

Derek  Prince  has  devoted  a  great 
part  of  his  life  to  studying  and  the 
teaching  of  the  Bible.  He  is  interna- 
tionally recognized  as  one  of  the  lead- 
ing Bible  expositors  of  our  time.  He 
has  authored  20  books,  most  of  which 
have  been  translated  into  several  for- 
eign languages. 

Nondenominational  and  nonsectar- 
ian  in  his  approach.  Mr.  Prince  has  a 
prophetic  insight  into  the  significance 
of  current  events,  especially  those  in 
the  Middle  East. 

I  strongly  recommend  this  book  to 
my  colleagues.  As  a  member  of  the 
Foreign  Affairs  Committee,  I  have 
become  keenly  aware  of  the  signifi- 
cance of  this  work  to  events  now  un- 
folding in  the  Middle  East.  Mr.  Prince 
gives  a  firsthand  account  of  the  aston- 
ishing birth  of  the  modem  State  of 
Israel  against  all  odds.  His  research 
carries  us  through  a  fast-paced  over- 
view of  the  enemies  and  events  that 
have  swept  the  Jewish  people  along  a 
tumultuous,  heartbreaking  course  for 
2.000  years. 

I  commend  Mr.  Prince  on  his  work 
and  insight  into  the  Middle  East.  In 
fact.  I  am  so  impressed  with  his  in- 
sight that  I  have  distributed  to  all  the 
members  of  the  European  and  Middle 
East  Subcommittee  a  copy  of  the 
book.  It  is  my  hope  that  the  rest  of  my 


HON.  DANIEL  K.  AKAKA 

OP  HAWAII 
m  THS  HOUSE  OP  BEPRSSEHTATrVES 

Tuesday,  March  22, 1983 

•  Mr.  AKAKA.  Mr.  Speaker,  today  I 
am  introducing  Caribbean  Basin  legis- 
lation similar  to  that  introduced  in  the 
House  in  the  last  Congress.  Although 
similar  in  most  respects  to  the  bUl  in- 
troduced last  year,  this  legislation  con- 
tains a  provision  of  vital  importance  to 
the  future  of  diversified  agriculture  in 
Hawaii. 

Under  the  terms  of  my  bill,  many  ag- 
ricultural products  not  cturently  eligi- 
ble for  duty-free  treatment  under  the 
generalized  system  of  preferences 
(GSP)— but  proposed  for  duty-free 
status  under  the  administration's  Car- 
ibbean Basin  Initiative — continue  to 
have  duties  imposed  upon  entry  to  the 
United  States.  This  means  that  the 
foUowing  products  would  not  be  al- 
lowed to  come  into  this  country  under 
duty-free  status:  Papaya,  pineapple, 
macadam  la  nuts,  and  ginger  root.  This 
legislation  is  of  critical  importance  to 
the  futiure  of  diversified  a^culture  in 
my  State. 

As  many  of  my  colleagues  may 
know,  we  in  Hawaii  are  making  every 
attempt  to  diversify  our  agricultural 
base  in  order  to  achieve  essential  eco- 
nomic growth  and  stability  for  our 
island  economy.  It  is  obvious  that 
many  of  o\xt  agricultural  products  are 
import-sensitive.  Therefore,  it  is  criti- 
cally important  that  these  products  be 
exempted  from  any  legislation  which 
establishes  a  Caribbean  Basin  Initia- 
tive. In  Hawaii,  we  simply  cannot  com- 
pete with  an  unrestricted  flow  of  for- 
eign agricultural  products  from  the 
Caribbean  Basin— especially  since 
many  of  these  products  compete  suc- 
cessfully with  the  same  products 
grown  at  home  in  Hawaii. 

The  I>resident's  Caribbean  Basin  Ini- 
tiative bill  asks  Hawaii  to  compete 
with  foreign  agricultural  producers 
whose  labor,  land,  and  other  costs  are 
much  lower  than  ours.  Our  experience 
with  sugar  and  pineapple  is  a  perfect 
example.  In  recent  years  we  have  seen 
a  steady  decline  in  sugarcane  and  pine- 
apple acreage,  as  well  as  a  significant 
numlier  of  plantation  closings.  All  this 
is  attributable  to  foreign  competition. 
Now,  when  we  have  a  strong  need  to 
expand  our  agricultural  base  into  di- 
versified crops  such  as  papaya,  msu:a- 
damia  nuts,  or  ginger  root,  the  Reagan 
administration  is  asking  us  to  accept 
an  unrestricted  flow  of  foreign  agricul- 
tural products  which  compete  with 
Hawaii's  production.  This  is  hardly  eq- 
uitable. 

You  may  also  note  that  this  legisla- 
tion does  not  contain  a  specific  exemp- 
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tlon  for  sugar.  Because  of  the  Import 
quotas  and  duties  imposed  on  sugar  as 
a  consequence  of  the  nonrecourse  loan 
sugar  loan  program  enacted  in  the  Ag- 
riciilture  and  Food  Act  of  1981,  foreign 
competition  to  Hawaii's  sugar  has 
been  greatly  reduced.  Neither  the  bill 
I  am  Introducing  today  nor  the  Presi- 
dent's Caribbean  Basin  Initiative 
would  alter  the  current  loan  program 
for  domestic  sugar. 

Although  the  President's  proposed 
Caribbean  Basin  Initiative  was  consid- 
ered by  Congress  during  the  course  of 
the  97th  session,  the  measure  was  not 
enacted.  Meaningful  safeguards  for 
Hawaii's  diversified  agriculture  were 
not  provided  in  the  bill  that  year.  I 
have,  therefore,  introduced  this  bill  in 
order  to  create  specific  exemptions  for 
HawaU. 

It  is  my  earnest  hope  that  this  body 
will  give  this  proposal  the  early  action 
it  deserves. 

Without  the  consideration  for  Ha- 
waii's products  granted  by  my  bill,  I 
cannot  support  any  Caribbean  Basin 
Initiative.* 


MOBILIZATION  FOR  ANIMALS 


HON.  TOM  LANTOS 

OPCAUPOUnA 
nr  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  22,  1983 

•  Mr.  LANTOS.  Mr.  Speaker,  on  April 
24  thousands  of  citizens  will  gather 
throughout  the  Nation  to  express 
their  views  regarding  animal  experi- 
mentation in  a  "Mobilization  for  Ani- 
mals." 

The  issue  of  animal  experimentation 
has  a  profoimd  moral  dimension  to  it. 
In  this  area,  more  than  in  any  other, 
we  speak  and  act  for  those  who  have 
no  means  of  defending  themselves. 
Not  Just  their  welfare,  but  their  lives, 
are  in  our  hands. 

Public  disillusionment  with  science 
in  general  is  increasing  year  by  year. 
Never  before  has  there  been  such  a 
tide  of  moral  outrage  over  what  we 
have  seen  and  heard  is  happening  in 
our  Nation's  animal  laboratories.  How- 
ever, what  we  face  today  is  not  a  cru- 
sade against  science  per  se.  Rather,  it 
is  a  movement  set  on  defining  our 
needs  and  determining  how  best  to  fill 
them  without  resorting  to  inhumane 
and  uncivilized  means.  It  is  a  sign  that 
we  are  entering  a  new  age  of  social  and 
ethical  considerations,  for  we  now  seek 
Icnowledge  and  benefit  imcontaminat- 
ed  by  brutality. 

I  believe  with  all  my  heart  that 
those  who  champion  the  advancement 
of  science  and  those  who  safeguard 
the  lives  and  well-being  of  animals  are 
not  in  separate  camps.  Indeed,  they 
must  concentrate  on  their  commoiuU- 
ities  and  work  together  to  achieve  im- 
provements in  both  areas.  Progress 
can  only  come  from  the  elimination  of 
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unnecessary  animal  use  and  suffering. 
I  am  convinced  that  there  is  room  for 
enormous  improvement  in  how  we 
conduct  animal  experimentation  in 
this  country,  and  I  believe  there  is  a 
role  for  the  much  greater  participa- 
tion of  the  public  in  securing  these  Im- 
provements. 

The  Mobilization  for  Animals,  the 
first  major  international  coalition  of 
individuals  and  animal  protection 
groups  ever  formed  in  our  history,  is 
picking  up  that  torch  of  public  consci- 
entiousness. We  should  not  be  afraid 
of  these  developments,  nor  scorn 
them.  We  must  open  our  minds  to  the 
ideas  and  goals  of  so  many  of  our  con- 
stituents, united  now  in  a  cause  that 
will  inevitably  lead  to  the  betterment 
of  the  human  and  nonhuman  condi- 
tion. 

I  urge  you  all  to  Join  with  me  in 
working  toward  that  day.* 


LETTER  TO  COMMITTEE 
CHAIRMAN  UDALL 


UMI 


HON.  DAVID  L  BONIOR 

opmcmoAH 

nr  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  22,  1983 

•  Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  yesterday  I  introduced  H.R. 
2195,  a  biU  to  deauthorize  the  O'Neill 
unit  of  the  Missouri  River  Basin 
project  in  Nebraska.  As  an  addendum 
to  my  remarks  yesterday,  I  would  like 
to  submit  for  the  Record  the  text  of 
my  letter  to  Chairman  Udall  regard- 
ing this  legislation  and  commend  it  to 
the  attention  of  my  colleagues. 

House  op  Rkpresentattves. 
Washington,  D.C.,  February  24,  1983. 
Hon.  Morris  K.  Udaix, 
Chairman,  Committee  on  Interior  and  Insu- 
lar  Affairs,    Longworth    House    Office 
Building. 

Dkar  Mr.  CRAiRMAir  Shortly.  I  will  be  in- 
troducing legislation  to  de-authorize  the 
O'Neill  Unit.  Pick-Sloan  Missouri  Basin  Pro- 
gram. Last  December,  during  the  lame  duck 
session'  of  the  Congress,  the  House  over- 
whelmingly rejected  aU  construction  fund- 
ing for  this  project  by  a  vote  of  245-144. 
The  House  should  now  move  promptly  to 
de-authorize  this  project. 

As  you  may  recall,  the  Energy  and  Water 
Development  Appropriations  bill  was  not 
brought  before  the  House.  When  the  con- 
tinuing resolution  was  considered,  an 
amendment  to  strike  current  and  previously 
appropriated  funding  was  offered  by  myself 
and  Congressman  Thomas  B.  EXrans,  Jr. 

In  August  of  1968.  pursuant  to  the  1954 
authorization,  the  Bureau  of  Reclamation's 
Feasibility  Study  for  this  project  was  for- 
mally submitted  to  the  Congress.  Your  com- 
mittee published  that  report— House  Docu- 
ment 378.  When  first  presented  to  the  Con- 
gress, the  O'Neill  Unit  was  estimated  to  cost 
$68.8  million,  or  $894  per  acre. 

In  1972,  the  project  was  re-authorized  by 
the  Congress.  By  then,  the  costs  had 
climbed  to  $113.3  million.  Pour  years  later. 
In  1976.  repayment  contracts  were  executed 
and  the  project  costs  had  jumped  to  $144 
million. 
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By  1982.  the  new  estimated  cost  was  $368 
million,  an  increase  of  more  than  500  per- 
cent since  the  Feasibility  Study  was  submit- 
ted to  the  Congress.  For  each  of  the  77.000 
acres  to  be  irrigated,  ttiis  represents  a  feder- 
al cost  of  more  than  $4,500— or  $1.2  million 
for  each  of  the  approximately  300  farms 
that  would  receive  project  benefits. 

Since  1981.  the  project  cost  has  exceeded 
its  legal  cost  ceiling,  posing  still  additional 
problems. 

If  the  project  is  permitted  to  proceed,  it 
will  destroy  the  Niobrara  River  and  its 
unique  character  as  a  confluence  of  six  dis- 
tinct ecosystems.  The  environmental  loss  is 
inestimable. 

If  built,  the  project  water  derived  is  de- 
signed to  increase  com  and  wheat  produc- 
tion in  the  area.  PresenUy.  the  USDA  is 
paying  the  same  farmers  not  to  grow  these 
commodities.  In  fact,  last  year  Nebraska 
farmers  destroyed  400.000  acres  of  com  to 
comply  with  this  federal  program.  The  con- 
tradiction in  federal  spending  policies  is 
staggering. 

Unlike  some  projects  which  enjoy  over- 
whelming enthusiasm  in  their  home  states, 
the  O'Neill  project  does  not  have  that  sup- 
port. The  congressional  delegation  is  divid- 
ed. In  fact.  Congressman  Douglas  K.  Bereu- 
ter  released  a  critical  economic  report  on 
the  project  In  1981.  1  have  reviewed  that 
report  and  recommend  that  the  Committee 
review  it  as  well. 

Further,  the  people  of  Nebraska,  in  an  im- 
precedented  fashion,  liave  spoken.  In  the 
last  year,  the  Nebraska  Water  Conservation 
Council  has  talked  with  citizens  throughout 
the  state  concerning  the  project.  More  than 
50.000  residents  have  signed  a  petition 
urging  that  the  project  be  de-authorized. 

Various  polls,  taken  in  the  last  several 
years,  have  reached  the  same  conclusion: 
the  project  lacks  support  at  home. 

In  addition  to  lacking  support  at  home,  it 
now  lacks  support  in  the  Congress.  It  is  im- 
portant to  examine  the  vote  of  last  Decem- 
ber. Please  consider  the  following: 

The  Nebraska  Congressional  delegation  is 
divided  on  the  matter; 

The  project  was  rejected  by  a  101-vote 
margin  in  the  House  last  year; 

A  majority  of  Democrats  voted  against  the 
project; 

A  majority  of  Republicans  voted  against 
the  project; 

A  majority  of  westerners  voted  against  the 
project; 

A  majority  of  the  Interior  Committee 
voted  against  the  project;  and 

A  majority  of  the  Public  Works  Commit- 
tee voted  against  the  project. 

Even  the  Appropriations  Committee  was 
deeply  divided  on  this  matter,  a  tilghly  tm- 
usual  situation.  Committee  members  fa- 
vored the  project  by  only  a  26-24  margin. 

Mr.  Chairman,  by  any  objective  standard 
of  review,  this  project  fails  every  test.  Per- 
haps three  decades  ago  when  first  author- 
ized It  was  a  reasonable  project.  However, 
the  magnitude  of  the  problems  confronting 
this  project  inexorably  leads  one  to  the  con- 
clusion that  it  should  be  terminated. 

The  substantive  and  political  problems 
seem  Insuperable.  There  are  economically 
and  environmentally  viable  alternatives 
which  could  be  considered  but,  as  of  this 
writing,  have  not  been  given  serious  atten- 
tion by  the  principal  sponsor. 

Therefore,  the  Interior  Committee  is 
urged  to  make  the  adoption  of  this  legisla- 
tion a  top  priority  in  1983. 
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I  look  forward  to  working  with  you  on  this 
matter  and  you  will  have  my  full  coopera- 
tion to  that  end. 
Sincerely, 

David  E.  Bohiok. 
Member  of  Congress.9 


COMMEMORA'nON  OF  COMDR. 
KENNETH  A.  PIERCE 


HON.  FOFO  L  F.  SUNIA 

OP  AMZRICAH  SAMOA 
IN  THE  BOUSE  OP  REPRESENTATIVES 

Tuesday,  March  22,  1983 

•  Mr.  SUNIA.  Mr.  Speaker,  today  I 
Join  my  constituents  from  American 
Samoa  in  honoring  one  of  our  terri- 
tory's greatest  diplomats,  Lt.  Comdr. 
Kenneth  A.  Pierce. 

Commander  Pierce  is  admired  by  our 
people  because  he  accomplished  what 
no  other  diplomatic  Navy  leader  could. 
He  was  responsible  for  the  orderly 
transfer  of  the  largest  number  of  Sa- 
moans  to  Hawaii  and  the  United 
States. 

His  efforts  have  enabled  numerous 
Samoans  to  have  the  opportunities 
that  are  offered  in  our  land,  not  only 
in  the  area  of  emplojrment,  but  par- 
ticularly in  education.  He  was  a  cata- 
lyst that  brought  our  people  here  and 
has  helped  Samoan  youth  to  acquire 
higher  educational  goals  that  could 
not  be  achieved  in  our  territory  that 
has  been  short  on  academic  facilities. 

Commander  Pierce  was  afforded  the 
chance  to  assist  us  because  of  his  as- 
signment by  President  Harry  Truman 
to  take  command  of  the  Samoan  naval 
personnel  in  the  early  1950's.  Prior  to 
this  experience,  he  served  with  the 
U.S.  Navy  as  a  personnel  officer  in 
Pearl  Harbor.  He  also  held  command 
positions  as  Naval  Reserve  officer  at 
the  U.S.  Naval  Training  Station  in 
Newport,  R.I.,  at  Fleet  Sonar  School 
in  Key  West,  Fla.,  and  at  the  Naval 
Ammimition  Depot  in  Hastings,  Nev. 

Without  the  service  of  Commander 
Pierce  our  chance  to  achieve  further 
development  could  have  been  delayed 
far  beyond  the  time  of  his  leadership. 

Along  with  American  Samoans,  I 
wish  to  commemorate  Comdr.  Ken- 
neth A.  Pierce,  a  man  of  honor  and  a 
man  who  offered  us  hope.* 


AMERICAN  PRODUCTIVITY 


HON.  DON  BONKER 

OP  WASHINGTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  22,  1983 
•  Mr.  BONKER.  Mr.  Speaker,  during 
the  past  several  months,  I  have  served 
as  chairman  of  a  special  task  force  of 
the  Washington  Coordinating  Council 
on  Productivity  to  address  a  productiv- 
ity issue  that  is  of  particular  concern 
to  me— easing  the  adversarial  relation- 
ships which  exist  bet\(^en  American 


6696 

labor,  management,  and  Government. 
After  several  meetings  in  which  we  ex- 
amined this  issue,  this  task  force  has 
reached  a  consensus  on  two  propos- 
als—one which  calls  for  the  expansion 
of  cooperative  labor /management  pro- 
grams nationwide,  the  other  which 
calls  for  a  demonstration  project  of 
how  laws  can  be  enacted  through  a 
consensus  of  the  Involved  parties.  I 
would  like  to  enter  these  proposals 
into  the  Cohgrissiohal  Rccord  at  this 
time. 

The  future  of  the  American  econo- 
my and  the  American  worker  is  de- 
pendent on  our  competitive  position  in 
the  world  market.  That  petition  will 
be  greatly  enhanced  as  the  level  of  co- 
operation between  our  Nation's  labor, 
management,  and  Government 
reaches  that  of  some  of  our  major 
competitors.  It  is  estimated,  for  exam- 
ple, that  on  any  given  day.  for  every 
one  Japanese  Job  idled  because  of  a 
strike,  there  are  30  American  Jobs  un- 
manned due  to  a  strike  in  this  country. 
Both  labor  and  management  would  be 
better  off  if  they  could  realize  their 
ends  without  such  strikes. 

We  believe  that  the  proposals  being 
submitted  today  will  be  effective  in 
easing  this  traditionally  adversarial 
environment.  They  can  be  implement- 
ed in  the  short  term  and  at  little  or  no 
additional  cost  to  the  taxpayer. 

The  productivity  situation  in  this 
country  is  critical.  It  is  not.  however, 
the  result  of  a  single  problem,  but  of 
many  subtle  causes  and  there  is  no  one 
solution. 

Each  of  us  must  act  now  in  doing 
whatever  we  can  to  return  our  Na- 
tion's productivity  growth  rate  to  its 
traditional  levels.  The  National  Asso- 
ciation of  Broadcasters  estimates  that 
Just  a  one-half  percent  increase  in  our 
productivity  growth  rate  means  $13.25 
billion  in  additional  pretax  income  for 
the  work  force. 

The  following  proposals  represent 
our  efforts  to  tackle  Just  one  part  of 
the  productivity  problem. 

As  we  move  forward  with  these  pro- 
posals I  lu^e  each  of  you  to  lend  your 
strong  support  and  encourage  your 
constituents  to  do  likewise. 

MKDIATKD  LABOR-MANAGEMENT  PROOHAII 

In  recent  years,  innovative  business 
and  labor  leaders  in  the  United  States 
have  initiated  cooperative  labor-man- 
agement programs  at  their  worksites 
and  communities.  These  programs 
have  been  instrumental  in  increasing 
productivity,  improving  the  quality  of 
working  life,  and  generating  a  more 
cooperative  climate  of  labor-manage- 
ment relations.  The  following  program 
is  designed  to  increase  the  awareness 
and  expansion  of  such  cooi>erative  ef- 
forts. 

Members  of  Congress  who  have  good 
working  relationships  with  labor  and 
business  in  their  commiuxity  will  be 
asked  to  act  as  catalysts  for  bringing 
cooperative     labor-management     pro- 
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grams  to  their  localities.  For  those  lo- 
calities in  which  the  Representatives 
are  unacceptable  to  either  labor  or 
business,  one  of  the  Senators,  if  ac- 
ceptable, will  be  asked  to  be  the  cata- 
lyst. In  those  localities  where  the 
Member  and  Senators  are  unaccept- 
able the  Governor  or  mayor  wiU  be  ap- 
proached if  one  is  appropriate. 

The  elected  official  selected  to  act  as 
a  catalyst  wiU  be  asked  first  to  meet 
with  a  labor  leader  and  business  leader 
from  their  community  that  may  be 
open  to  the  idea  of  cooperative  labor- 
management  programs.  The  Washing- 
ton Coordinating  Council  on  Produc- 
tivity WiU  provide  each  official  acting 
as  a  catalyst  with  the  names  of  their 
community's  progressive  labor  and 
business  leaders.  The  council  will  de- 
velop such  a  list  through  our  work 
with  labor's  and  business'  national 
leadership  in  Washington.  D.C. 

The  catalyst  will  ask  these  communi- 
ty leaders  to  lend  their  support  to  his 
larger  meeting  of  labor  and  business 
leaders  from  that  community.  The 
agenda  for  this  larger  meeting  will  in- 
clude a  presentation  of  information  re- 
garding the  magnitude  of  the  difficul- 
ties caused  by  our  adversarial  labor- 
management  relations.  It 'will  also  in- 
clude a  presentation  of  examples  of  a 
broad  array  of  successful  cooperative 
labor-management  programs.  Particu- 
lar emphasis  will  be  placed  on  labor- 
management  committees,  both  com- 
munitywide  and  within  companies  and 
organizations. 

The  case  histories  presented  wiU  be 
drawn  from  areas  as  close  to  each  par- 
ticular locality  as  possible.  The  De- 
partment of  Labor  and  other  organiza- 
tions knowledgeable  about  successful 
cooperative  labor-management  pro- 
grams have  agreed  to  contribute  to  the 
meeting's  presentation. 

Participants  will  be  surveyed  at  the 
end  of  the  meeting  to  determine  on 
which  cooperative  labor-management 
programs  they  would  like  more  infor- 
mation. The  Department  of  Labor's  di- 
vision of  cooperative  labor-manage- 
ment programs  has  agreed  to  provide 
such  followup  material  to  the  elected 
official  su;tion  as  a  catalyst.  This  mate- 
rial will  include  explanatory  informa- 
tion about  the  programs,  the  names  of 
organizations  which  have  successfully 
implemented  these  programs,  opportu- 
nities for  site  visits,  and  the  names  of 
organizations  that  can  provide  train- 
ing courses  on  these  subjects. 

The  elected  official  will  designate  a 
staff  member  who  will  attempt  to 
secure  from  those  involved  in  the 
meeting  an  individual  who  will  take  on 
the  ongoing  Job  of  creating  a  commu- 
nitywide  labor-management  commit- 
tee. The  elected  official  will  personally 
try  to  persuade  one  of  the  community 
leaders  to  follow  through  in  this 
worthy  effort. 

As  a  backdrop  to  the  above  described 
approach  of  tailoring  each  effort  to  fit 
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the  peculiarities  of  each  community, 
we  will  attempt  to  move  cooperative 
labor-management  programs  up  the 
agenda  of  the  national  organizations 
affected  by  such  programs.  In  this 
regard,  a  bipartisan  group  of  influen- 
tial Senators  and  Members  will  hold  a 
series  of  meetings  with  the  national 
leadership  of  the  union  movement,  the 
business  community,  the  mayors,  the 
Governors,  the  foundations  and  na- 
tional service  groups.  Those  Senators 
and  Members  who  have  the  greatest 
influence  with  each  of  these  groups 
will  call  the  meeting  and  ask  those  at- 
tending to  pass  on  to  their  member- 
ship the  magnitude  of  the  problem 
and  to  encourage  their  participation  in 
the  local  efforts  to  solve  it. 

One  year  after  the  beginning  of  this 
effort  to  promote  cooperative  labor- 
management  programs,  a  survey  wiU 
be  conducted  of  those  who  attended 
the  community  meetings  to  determine 
the  program's  impact. 

C-MOMTH  DIMOHSTKATIOR  PROJECT 

This  proposal  calls  for  a  6-month 
demonstration  project  of  how  laws 
could  be  enacted  and  regulations  pro- 
mulgated through  a  consensus  deci- 
sionmaking process  rather  than  the 
adversarial  approach  which  Washing- 
ton policymakers  have  traditionally 
employed. 

Two  policy  problems  have  been  se- 
lected on  which  the  Washington  Co- 
ordinating Council  on  Productivity 
wUl  attempt  to  develop  a  solution  by 
consensus— the  Foreign  Corrupt  Prac- 
tices Act  and  how  our  coimtry  should 
handle  the  retraining  of  displaced 
workers.  The  criteria  for  selection  of 
these  two  issues  are:  First,  they  have 
repeatedly  failed  resolution  through 
the  standard  adversarial  process  in 
Washington,  second,  all  interested  par- 
ties are  readily  identifiable,  and  third, 
nearly  all  parties  have  an  interest  in 
finding  a  solution. 

This  consensus  effort  will  bring  to- 
gether in  a  series  of  meetings  all  of 
the  parties  which  have  been  active  in 
that  particular  subject.  In  these  meet- 
ings the  coordinating  council  would 
seek  to  educate  each  participant  about 
the  validity  of  the  other  side's  position 
and  the  fact  that  their  well-being  is  to 
some  degree  dependent  on  a  resolution 
of  the  problem. 

During  the  6  months  of  these  "off 
the  record"  meetings  the  group  will 
carefully  craft  the  various  provisions 
of  the  legislation  so  that  they  accom- 
modate group  member  concerns  that 
prove  to  be  legitimate.  The  final  prod- 
uct should  be  a  consensus  document. 

The  Congress  and  the  executive 
branch  cannot  in  isolation  possess  the 
experience  and  expertise  to  decide 
about  the  value  of  provisions  of  com- 
plex legislation.  The  Nation's  best  ex- 
perts that  they  would  normally  con- 
sult will  be.  in  this  case,  the  drafters 
of  the  legislation.  Thus,  the  adminis- 


Marvh  22,  1983 

tratlon  and  the  Congress  will  be  dis- 
posed to  act  far  more  favorably  with 
this  bill  than  with  a  normal  bill.  The 
path  to  enactment  will  be  much 
smoother  and  faster.* 


EXCLUSIVE  ECONOMIC  ZONE 


HON.  BENJAMIN  A.  GUMAN 

OP  HEW  YORK 
IN  THK  HOUSE  OF  REPRJESENTATTVES 

Tuesday,  March  22,  1983 

•  Mr.  OILMAN.  IiCr.  Speaker,  on 
March  10.  President  Reagan  issued  a 
proclamation  of  an  exclusive  economic 
zone  (EEZ)  for  the  United  States.  So 
that  Members  can  be  made  aware  of 
this  recent  White  House  action.  I  re- 
quest that  a  copy  of  the  proclaination 
and  the  President's  statement  be  in- 
serted in  full  at  this  point  in  the 
Record: 

Exclusive  Ecohomic  Zone  op  the  United 
States  op  America 

A  proclamation  by  the  President  of  the 
United  States  of  America 

Whereas  the  Government  of  the  United 
States  of  America  desires  to  facilitate  the 
wise  development  aind  use  of  the  oceans  con- 
sistent with  international  law; 

Whereas  international  law  recognizes 
that,  in  a  zone  beyond  its  territory  and  adja- 
cent to  its  territorial  sea.  known  as  the  Ex- 
clusive Economic  Zone,  a  coastal  State  may 
assert  certain  sovereign  rights  over  natural 
resources  and  related  Jurisdiction:  and 

Whereas  the  establishment  of  an  Ebcclu- 
sive  Economic  Zone  by  the  United  States 
will  advance  the  development  of  ocean  re- 
sources and  promote  the  protection  of  the 
marine  enviroimjent,  while  not  affecting 
other  lawful  uses  of  the  zone,  including  the 
freedoms  of  navigation  and  overflight,  by 
other  States: 

Now,  therefore,  I,  Ronald  Reagan,  by  the 
authority  vested  in  me  as  President  by  the 
Constitution  and  laws  of  the  United  States 
of  America,  do  hereby  proclaim  the  sover- 
eign rights  and  Jurisdiction  of  the  United 
States  of  America  and  confirm  also  the 
rights  and  freedoms  of  all  States  within  an 
Exclusive  Economic  Zone,  as  described 
herein. 

The  Exclusive  Economic  Zone  of  the 
United  States  is  a  zone  contiguous  to  the 
territorial  sea,  including  zones  contiguous  to 
the  territorial  sea  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands (to  the  extent  consistent  with  the 
Covenant  and  the  United  Nations  Trustee- 
ship Agreement),  anc  United  States  over- 
seas territories  and  possessions.  The  Exclu- 
sive Economic  Zone  extends  to  a  distance 
200  nautical  miles  from  the  baseline  from 
which  the  breadth  of  the  territorial  sea  is 
measured.  In  cases  where  the  maritime 
boundary  with  a  neighboring  State  remains 
to  be  determined,  the  boundary  of  the  Ex- 
clusive Economic  Zone  shall  be  determined 
by  the  United  States  and  other  State  con- 
cerned in  accordance  with  equitable  princi- 
ples. 

Within  the  Execqtive  Economic  Zone,  the 
United  States  has,  to  the  extent  permitted 
by  international  law,  (a)  sovereign  rights  for 
the  purpose  of  exploring,  exploiting,  con- 
serving and  managing  natural  resources, 
both  living  and  non-living,  of  the  seabed  and 
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■ubaoU  and  the  superjacent  waters  and  with 
regard  to  other  activities  for  the  economic 
exploitation  and  exploration  of  the  sone, 
such  as  the  production  of  energy  from  the 
water,  currents  and  winds;  and  (b)  Jurisdic- 
tion with  regard  to  the  establishment  and 
uae  of  artificial  islands,  and  Installations 
and  structures  having  economic  purposes, 
and  the  protection  and  preservation  of  the 
marine  environment. 

This  Proclamation  does  not  change  exist- 
ing United  States  policies  concetnlng  the 
continental  shelf,  marine  mammals  and 
fisheries.  Including  highly  migratory  q>eeies 
of  tuna  which  are  not  subject  to  United 
States  Jurisdiction  and  require  international 
agreements  for  effective  management. 

The  United  States  will  exercise  these  sov- 
ereign rights  and  Jurisdiction  In  accordance 
with  the  rules  of  International  law. 

Without  prejudice  to  the  sovereign  rights 
and  jurisdiction  of  the  United  States,  the 
Exclusive  Economic  Zone  remains  an  area 
beyond  the  territory  and  territorial  sea  of 
the  United  States  In  which  all  States  enjoy 
the  high  seas  freedoms  of  navigation,  over- 
flight, the  laying  of  submarine  cables  and 
pipelines,  and  other  International  lawful 
uses  of  the  sea. 

In  witness  whereof,  I  tiave  hereunto  set 
my  hand  this  tenth  day  of  Idarch,  in  the 
year  of  our  Lord  nineteen  hundred  and 
eighty-three,  and  of  the  Independence  of 
the  United  States  of  America  the  two  hun- 
dred and  seventh. 

Ronald  RxAOAN. 

March  10, 1983. 

Statement  by  the  President 

The  United  States  has  long  been  a  leader 
in  developing  customary  and  conventional 
law  of  the  sea.  Our  objectives  have  consist- 
ently been  to  provide  a  legal  order  that  will, 
among  other  things,  facilitate  peaceful, 
international  uses  of  the  oceans  and  provide 
for  equitable  and  effective  management  and 
conservation  of  marine  resources.  The 
United  States  also  recognizes  that  all  na- 
tions have  an  Interest  in  these  Issues. 

Last  July  I  announced  that  the  United 
States  will  not  sign  the  United  Nations  Law 
of  the  Sea  Convention  that  was  opened  for 
signature  on  December  10.  We  have  taken 
this  step  because  several  major  problems  in 
the  Convention's  deep  seabed  mining  provi- 
sions are  contrary  to  the  interests  and  prin- 
ciples of  industrialized  nations  and  would 
not  help  attain  the  aspirations  of  develop- 
ing countries. 

The  United  States  does  not  stand  alone  in 
those  concerns.  Some  important  allies  and 
friends  have  not  signed  the  Convention. 
Even  some  signatory  States  have  raised  con- 
cerns about  these  problems. 

However,  the  Convention  also  contains 
provisions  with  respect  to  traditional  uses  of 
the  oceans  which  generally  confirm  existing 
maritime  law  and  practice  and  fairly  bal- 
ance the  interests  of  all  States. 

Today  I  am  announcing  three  decisions  to 
promote  and  protect  the  ocean  Interests  of 
the  United  States  in  a  manner  consistent 
with  those  fair  and  balanced  results  In  the 
Convention  and  international  law. 

First,  the  United  States  is  prepared  to 
accept  and  act  in  accordance  with  the  bal- 
ance of  interests  relating  to  traditional  uses 
of  the  oceans— such  as  navigation  and  over- 
flight. In  this  respect,  the  United  SUtes  will 
recognize  the  rights  of  other  States  in  the 
waters  off  their  coasts,  as  reflected  in  the 
Convention,  so  long  as  the  rights  and  free- 
doms of  the  United  States  and  others  under 
intemaional  law  are  recognized  by  such 
coastal  States. 
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Second,  the  United  States  will  exercise 
and  aoert  Its  navigation  and  overflight 
rights  and  freedoms  on  a  worldwide  basis  In 
a  manner  that  is  consistent  with  the  bal- 
ance of  Interests  reflected  In  the  Conven- 
tion. The  United  States  will  not,  however, 
acquiesce  in  unilateral  acts  of  other  States 
designed  to  restrict  the  righU  and  freedons 
of  the  international  community  In  naviga- 
tion and  overflight  and  other  related  high 


Third.  I  am  proclaiming  today  an  Exclu- 
sive Economic  Zone  In  which  the  United 
States  wUl  exerdae  sovereign  rights  In  living 
and  non-living  resources  within  300  nautical 
miles  of  lU  cout  This  will  movide  United 
States  Jurisdiction  for  mineral  resources  out 
to  200  nautical  miles  that  are  not  on  the 
continental  shelf.  Recently  discovered  de- 
posits there  could  be  an  Important  future 
source  of  strategic  minerals. 

Within  tills  Z<Mie  all  nations  will  continue 
to  enjoy  the  high  seas  rights  and  freedoms 
that  are  not  reaouroe-related.  Including  the 
freedoms  of  navigation  and  overflight.  My 
Proclamation  does  not  change  existing 
United  States  policies  concerning  the  oontl- 
noital  shelf,  marine  mammals  and  flsherles. 
inriiitUng  highly  migratory  spedes  of  tuna 
which  are  not  subject  to  United  Stotcs  Jiuls- 
dlction.  The  United  States  wUl  continue  ef- 
forts to  achieve  International  agreements 
for  the  effective  management  of  these  spe- 
cies. The  Proclamation  also  reinforces  this 
government's  policy  of  promoting  the 
United  States  fishing  Industry. 

While  International  law  provides  for  a 
right  of  Jurisdiction  over  marine  adentlflc 
research  within  such  a  sone,  the  Proclama- 
tion does  not  assert  this  right.  I  have  elect- 
ed not  to  do  so  because  of  the  United  States 
Interest  in  encouraging  marine  scientific  re- 
search and  avoiding  any  unnecessary  bur- 
dens. The  United  States  will  neverUieless 
recognize  the  right  of  other  coastal  States 
to  exercise  Jurisdiction  over  marine  scientif- 
ic research  within  300  nautical  miles  of 
their  coasts.  If  that  Jurisdiction  Is  exercised 
reasonably  In  a  manner  consistent  with 
international  law. 

The  Exclusive  Economic  Zone  establlsbed 
today  will  also  enable  the  United  States  to 
take  limited  additional  steps  to  protect  the 
marine  environment.  In  this  connection,  the 
United  States  will  continue  to  work  through 
the  International  Maritime  Organization 
and  other  appropriate  International  organi- 
zations to  develop  uniform  International 
measiues  for  the  protection  of  the  marine 
environment  wiille  imposing  no  unreason- 
able burdens  on  commercial  shipping. 

The  policy  decisions  I  am  announcing 
today  will  not  affect  the  application  of  ex- 
isting United  States  law  concerning  the 
high  seas  or  existing  authorities  of  any 
United  States  government  agency. 

In  addition  to  the  above  policy  steps,  the 
United  States  will  continue  to  work  with 
other  countries  to  develop  a  regime,  free  of 
unnecessary  political  and  economic  re- 
straints, for  mining  deep  seabed  minerals 
beyond  national  jurisdiction.  Deep  seabed 
mining  remains  a  lawful  exercise  of  the 
freedom  of  the  high  seas  open  to  all  nations. 
The  United  SUtes  will  continue  to  allow  its 
firms  to  explore  for  and,  when  the  market 
permits,  exploit  these  resources. 

The  Administration  looks  forward  to 
working  with  the  Congress  on  legislation  to 
implement  these  new  policies. 

March  10. 1083. 

Mr.  Speaker,  over  50  Members  of 
this  House  Joined  together  in  sending 
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a  letter  to  President  Reagan  last  De- 
cember   urging    him    to    reconsider 
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thority  over  300  mile  zones;  Mexico  and  Ar- 
gentina claimed  an  epicontinental  sea  and 
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In  addition,  it  is  apparent  that  there  Is  a 
serious  need  for  more  extensive  Congres- 
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with  the  provisions  relating  to  the  ex- 
clusive economic  zone  (E!EZ)  of  the 
Convention.  By  departing  from  those 
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to  13  miles.  Next,  the  territorial  sea,  with  Its 
restrictions  of  smne  degree  on  navigation. 
was  limited  to  13  miles. 
Vfnallv   wff  ani.  t£\  f>»t.  nur  R&ke.  too:  cosst- 
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in  horrendous  valiuition  problems  and 
significant  amounts  of  additional  tax 
for  low-  and  middle-income  employees. 
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a  letter  to  President  Reagan  last  De- 
cember urging  him  to  reconsider 
taking  such  unilateral  action  at  this 
time  because  it  could  generate  coun- 
terclaims by  other  states  that  in  tiun 
could  harm  U.S.  national  security  and 
foreign  policy  interests.  I  Joined  in 
that  letter  and  request  that  it  be  in- 
serted in  the  record  at  this  point: 
CoiaamE  oif  Forxign  Atpairs, 

HOUSK  OP  Rkprssxmtativxs. 
Wathington,  D.C..  December  20,  IMZ. 
ThePimsxiiT. 
The  White  Hou*e, 
WaAington,  D.C. 

Obui  fix.  Presidkiit:  We  are  greatly  con- 
cerned about  the  prospect  of  a  Presidential 
Proclamation  on  the  Exclusive  Economic 
Zone  as  well  as  U.S.  refusal  to  participate  as 
an  observer  in  the  Preparatory  Commission 
established  by  the  Convention  on  the  Law 
of  the  Sea  which  will  convene  on  March  15, 
1983. 

With  regard  to  the  Proclamation,  we  urge 
you  to  reconsider  the  Isstiance  of  any  Proc- 
lamation in  the  foreseeable  future  for  the 
following  reasons:  First,  the  Law  of  the  Sea 
Convention  is  a  consensus  document  which 
the  United  States  ultimately  rejected  in  its 
entirety  because  of  one  portion  of  the  text, 
namely  the  seabed  text.  119  delegations 
dgned  the  Convention  on  December  10  in 
Jamaica  and  at  least  20  of  the  24  states  that 
did  not  attend  the  signing  ceremony  are  ex- 
pected to  sign.  It  is  our  opinion  that  the  Ad- 
ministration's issuance  of  a  Proclamation  at 
this  time  would  weaken  the  broad  agree- 
ment on  the  vast  majority  of  the  treaty's 
provisions  which  you  declared  to  be  in  the 
national  interest;  It  could  also  intensify  spe- 
cific, concrete  challenges  to  the  exercise  of 
ocean  rights  by  the  UJS.  The  U.S.  Govern- 
ment has  had  neither  the  opportunity  to  re- 
flect fully  upon  a  national  oceans  policy  en- 
compassing all  of  the  issues  dealt  with  in 
the  Convention  on  the  Law  of  the  Sea,  nor 
the  time  to  evaluate  interpretive  statements 
made  by  foreign  delegatigns  at  the  signing 
ceremgny  if  Jamaica  recently  that  could 
affect  U.S.  gcean  rights  afd  responsibilities 
as  a  non-party  to  the  Convention.  For  the 
Administratign  to  select  one  or  several  of 
the  subjects  covered  by  the  Treaty  for  im- 
mediate and  special  atteftien  uUd  very  lllcely 
elicit  accusatiofs  by  foreign  states  that  this 
Administration  is  selectively  applying  parts 
gf  the  cnunprehensive  treaty  or  shirking  its 
obligations  while  claiming  benefits  it  likes. 
Foreign  reaction  could  also  result  in  efforts 
to  challenge  or  deny  the  U.S.  rights  outside 
the  Treaty,  or  in  a  series  of  unilateral 
counter-claims.  Either  would  unravel  the 
existing  widespread  agreement  on  interna- 
tional rights  and  obligations  in  the  uses  of 
the  seas.  United  States'  interests  would  as  a 
result  not  be  duly  served. 

The  Tnunan  Proclamations  of  1945. 
whereby  the  United  States  laid  claim  unilat- 
erally to  the  continental  shelf  resources  and 
to  coastal  fishing,  is  an  illustrative  prece- 
dent. That  proclamation  set  in  motion  an 
imexpected  series  of  unilateral  declarations 
by  Latin  America,  Asian  and  other  states  to 
submarine  areas  outside  their  territorial 
waters.  In  the  1952  Declaration  of  Santiago, 
ChUe.  Eciutdor  and  Peru  each  proclaimed 
sole  sovereignty  and  jurisdiction  over  an 
area  of  the  sea  extending  to  200  nautical 
miles.  Later  they  justified  their  claims  as  a 
defensive  measure  to  protect  fisheries  and 
enforced  their  policy  against  unauthorized 
fishing  vessels.  In  1954.  CosU  Rica,  El  Sal- 
vador, and  Honduras  claimed  exclusive  au- 
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thorlty  over  200  mile  zones;  Mexico  and  Ar- 
gentina claimed  an  epicontinental  sea  and 
underlying  shelf.  Unilateral  claims  were  also 
made  by  Panama,  Guatemala,  the  Domini- 
can Republic,  and  Venezuela.  Still  other 
states  considering  their  interests  to  be  Insuf- 
ficiently protected  claimed  special  fishing 
zones:  Guinea  claimed  130  miles;  India, 
Pakistan,  Ceylon  and  Ghana  claimed  100 
miles;  and  Tunisia  60  miles.  These  extended 
territorial,  shelf,  and  fishing  claims  height- 
ened conflict  among  uses  and  users  of  sub- 
marine areas.  U.S.  fishing  vessels  operating 
within  the  200  mile  seas  of  Peru,  Ecuador, 
and  Chile,  for  instance,  were  impounded 
and  their  crews  and  catches  held  ransom 
untU  the  UJS.  Government  paid  fines  for 
their  release. 

In  a  similar  manner,  the  proposed  Procla- 
mation may  provoke  counter  claims  or  more 
extensive  claims  by  foreign  states.  Let  us 
leam  from  recent  history  and  avoid  a  diplo- 
matic and  political  posture  likely  to  daniage 
U.S.  ocean  interests  at  this  time. 

Second,  a  U.S.  Proclamation  on  the  Exclu- 
sive Economic  Zone  would  not  automatically 
confer  the  status  of  international  customary 
law  on  that  zone  and  the  principles  endowed 
it  by  the  United  States.  If  a  number  of 
states  sign  and  ratify  the  Convention  and  If 
the  Proclamation  conforms  to  the  Conven- 
tion provision  on  the  Exclusive  Exconomlc 
Zone,  the  Proclamation  may  strengthen  the 
acceptance  of  the  zone  as  customary  law.  If 
the  provisions  in  the  proclamation  depart 
from  those  in  the  Convention,  both  the  con- 
cept of  the  economic  zone  in  the  I%>clama- 
tion  and  in  the  Convention  will  be  weak- 
ened. In  this  regard,  if  the  Administration  is 
still  determined  to  issue  any  Proclamation, 
we  urge  that  it  conform  precisely  to  the  pro- 
visions of  the  Convention. 

Wit(i  regard  to  the  Preparatory  Commis- 
sion, we  strongly  urge  the  Administration  to 
exercise  its  right  to  send  an  observer  to 
meetings  of  that  Commission.  That  body 
will  be  drafting  4etaUed  rules  and  regula- 
tions to  implement  the  Convention's  seabed 
mining  provisions.  In  our  view,  the  United 
States  should  attend  those  meetings  to  ob- 
serve the  nature  of  the  debate  and  where 
possible  to  influence  the  outcome  of  the 
rule-making  exercise.  In  the  event  that  U.S. 
options  outside  the  Treaty  prove  less  than 
anticipated,  the  Administration  would  have 
preserved  its  option  to  adhere  to  an  im- 
proved Treaty  document  at  a  later  point  in 
time.  As  an  observer,  we  would  not  be  bound 
to  subscribe  to  the  final  rules  and  regula- 
tions developed  by  the  Preparatory  Com- 
mission if  they  were  not  to  our  liking. 

In  conclusion,  we  reiterate  the  signifi- 
cance we  attach  to  the  comprehensive  con- 
vention of  carefully  balanced  parts  and  how 
very  important  it  is  that  the  Administration 
recognize  the  importance  of  accommodating 
the  forces  of  political  and  economic  interde- 
pendence in  Interstate  relations  on  the  law 
of  the  sea.  This  requires  careful  consulta- 
tion with  our  allies  in  the  industrial  and  de- 
veloping world  as  well  as  with  others  whose 
interests  may  affect  or  be  affected  by  a  U.S. 
proclamation  or  other  U.S.  actions.  Howev- 
er, we  have  not  been  informed  of  any  Ad- 
ministration discussions  of  these  matters 
with  foreign  governments,  or  that  the  re- 
sults of  such  discussions  have  been  taken 
into  account  in  formulating  a  U.S.  position. 
If  not,  we  urge  the  Administration  to  under- 
take such  consultations  in  a  broad  perspec- 
tive of  the  foreign  policy  Interests  at  stake 
and  not  just  those  concerning  the  Exclusive 
EkHinomic  Zone. 
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In  addition,  it  is  apparent  that  there  is  a 
serious  need  for  more  extensive  Congres- 
sional-Executive consultation  on  these  sig- 
nificant foreign  policy  matters.  Such  discus- 
sions would  offer  an  opportunity  for  more 
effective  Congressional-Executive  coopera- 
tion. 

Sincerely. 
Clement  J.  Zablockl,  Chairman:  Clau- 
dine    Schneider,    Lee    H.    Hamilton, 
Stewart   B.   McKlnney,   Paul  Simon, 
Benjamin  A.  Gilman.  Hamilton  Pish, 
Gus  Yatron,  John  J.  LaFalce,  Jona- 
than Bingham. 
Joel  Pritchard:  Frank  Horton;  Carl  D. 
Pursell;  SUvlo  O.  Conte;  Richard  Ot- 
tinger  Robert  T.  Matsui;  Ben  Rosen- 
thal: George  W.  Crockett,  Jr. 
Pete   McCloskey,   Jr.;   Michael   Barnes; 
Jim  Jeffords;  Lawrence  J.  DeNardis, 
Jr.;   Arlen   EMahl;    L.    H.   Fountain; 
George  E.  Brown,  Jr.;  Doug  Walgren. 
Berkley    BedeU;    Matt    McHugh:    Jim 
Leach;  Anthony  C.  Beilenson;  John 
Seiberling;  Don  Bonker,  Steve  Solaiz: 
Tom  E^rans. 
Ronald    V.    Dellums:    BCickey    Leland; 
Floyd  Flthian;  Howard  Wolpe;  Tom 
Harkin;    Paul    Findley;    William    H. 
Gray;  Toby  Moffett. 
Louis  Stokes:  Parren  J.  BUtchell;  Tom 
Tauke;  Bruce  F.  Vento;  Mike  Lowry; 
Charles    B.    Rangel;    Don    Edwards; 
Barney  Frank. 
Tom  Downey;  Bob  Edgar,  Andy  Jacobs. 
Jr.;  Albert  Gore,  Jr.;  George  Miller, 
Bob   Shamansky;    Don   Pease;    Mary 
Rose  Dakar. 

In  this  regard,  my  concerns  of  last 
December  are  no  less  today.  Though 
the  U.S.  proclamation  declares  U.S. 
sovereign  Jurisdiction  over  living  and 
nonliving  resources  of  the  exclusive 
economic  zone  (EEZ)  to  a  distance  of 
200  miles,  U.S.  statutes  already  insure 
that  Jurisdiction  through,  for  instance, 
the  Fisheries  and  Conservation  Man- 
agement Act  of  1976  and  the  Outer 
Continental  Shelf  Lands  Act  of  1953, 
as  amended.  The  administration  has 
expressed  interest  in  the  polymetallic 
sulfides  lying  beyond  the  OCS,  but 
within  the  200-mile  zone.  The  fact  of 
the  matter  is  that  world  mineral  mar- 
kets are  depressed  and  polymetallic 
sulfides  are  not  likely  to  be  exploited 
for  years  to  come.  Furthermore,  the 
locations  of  these  sulfides  are  such 
that  any  regulation  should  be  subject 
to  the  legislative  process  and  if  such 
regulation  is  deemed  appropriate,  co- 
ordinated with  the  relevant  provisions 
of  the  17-part  Convention  on  the  Law 
of  the  Sea  rather  than  through  unilat- 
eral action. 

This  brings  me  to  several  problems  I 
have  with  the  proclamation.  Our  Gov- 
ernment engaged  for  more  than  10 
years  in  negotiating  a  convention  on 
the  law  of  the  sea  under  both  Republi- 
can and  Democratic  administrations. 
We  refused  to  sign  the  Convention  be- 
cause of  one  of  17  parts  of  the  text, 
but  indicated  that  the  remainder  of 
our  interests  would  be  protected  imder 
the  Convention.  This  unilateral  action 
is  not  only  contrary  to  our  stated,  ear- 
lier intent,  but  it  is  also  not  consistent 
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with  the  provisions  relating  to  the  ex- 
clusive economic  zone  (EXZ)  of  the 
Convention.  By  departing  from  those 
provisions,  specifically  those  dealing 
with  delimiting  the  boundary  of  the 
Outer  Continental  Shelf,  we  risk  invit- 
ing coimterdaims  that  could  well 
harm  n.S.  national  interests.  In  addi- 
tion, the  proclamation  may  generate 
foreign  unilateral  actions  that  them- 
selves are  not  consistent  with  the  Con- 
vention or  supportive  of  our  Interests 
in,  for  instance,  navigation  and  over- 
flight of  straits  and  territorial  waters. 
I  seriously  question  whether  our 
action  is  the  best  way  to  achieve  our 
ocean  goals. 

Mr.  Speaker.  120  states  have  now 
signed  the  Convention  on  the  Law  of 
the  Sea.  including  several  U.S.  allies- 
Australia.  Canada,  France,  Japan,  New 
Zealand,  the  Netherlands,  and 
Norway.  These  states  and  others  who 
signed  the  Pinal  Act— U.K.,  FRO- will 
attend  the  preparatory  committee 
that  convened  last  week  to  begin 
drafting  rules  and  regulations  for 
seabed  mining.  Thus,  even  those  states 
that  chose  not  to  sign  for  the  time 
being  are  continuing  to  participate  in 
the  process.  It  certainly  behooves  our 
Nation  as  a  world  leader  to  reconsider 
our  position  on  the  Preparatory  Com- 
mission. In  that  respect,  I  commend 
and  call  to  my  colleagues'  attention 
the  New  York  Times  editorial  of 
March  9  by  Margaret  Dickey  on  this 
subject: 
[From  the  New  York  Times,  Mar.  9. 1983] 
Ska  Law  ahd  thx  UJ3.:  A  MiSDtRSCTKD 
Spotuoht  .  .  . 
To  the  Editor. 

The  Law  of  the  Sea  Treaty  is  frequently 
as  ill  served  by  its  friends  as  by  its  enemies, 
as  witness  the  Feb.  21  Op-Ed  articles  by 
Edwin  Meese  ("Seabed?  No,  Bed  of  Nails") 
and  Clifton  Curtis  ("Sign  the  Law  of  the 
Sea  Treaty").  Both  miss  the  point.  The  400- 
plus  articles  of  this  treaty  are  not  primarily, 
or  even  secondarily,  about  seabed  mining, 
but  what  stranger  to  this  excruciating 
debate  would  have  a  clue? 

The  real  issue  is  whether,  on  balance.  U.S. 
interests  are  better  served  by  a  broadly  ac- 
cepted agreement  on  the  rules  to  be  applied 
to  a  wide  variety  of  ocean  uses,  most  of 
them  of  greater  Importance  tlian  seabed 
mining,  or  by  being  isolated  with  a  view  of 
customary  international  law  which  is  uncer- 
tain in  some  areas  and  inapplicable  in 
others. 

In  the  1960's.  increasing  numbers  of  coun- 
tries were  claiming  jurisdiction  of  one  sort 
or  another  out  as  far  as  200  miles,  under- 
mining the  concept  of  "freedom  of  the  seas" 
beyond  a  narrow  three-mile  limit,  a  matter 
of  vital  strategic  concern  for  the  naval 
forces  of  the  two  superpowers.  The  problem 
was  further  complicated  when  'he  United 
Nations  pronounced  some  undefined  area 
"the  conmion  heritage  of  mankind"  and 
called  for  another  conference  on  the  law  of 
the  sea. 

At  that  conference,  the  U.S.  achieved  iU 
major  goals.  First  among  these  was  the 
preservation  of  rights  of  submerged  transit 
and  overflight  of  narrow  straits  like  Gibral- 
tar, which  would  become  territorial  waters 
by  an  extension  of  the  territorial  sea  from  3 
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to  13  miles.  Next,  the  territorial  sea,  with  iU 
restrictions  of  some  degree  on  navigation, 
was  limited  to  12  miles. 

Finally,  we  got  to  eat  our  cake,  too:  coast- 
al sUtes.  of  which  the  United  States  is  one 
of  the  largest,  obtained  rights  to  offshore 
resources  in  a  200-mile  excliisive  economic 
zone,  with  protections  provided  for  naviga- 
tion and  related  high-seas  uses  in  the  zone. 
It  is  this  careful  balance  that  is  jeopardized 
by  the  pending  VS.  unilateral  declaration 
of  an  economic  zone:  It  is  one  tiling  to  claim 
rights  and  quite  another  to  impose  duties  on 
other  nations. 

It  was  not  unexpected  that  in  a  negotia- 
tion of  this  magnitude  we  would  pay  some 
quid  for  our  quos.  and  the  quid  was  for  the 
international  mining  "enterprise."  The  crux 
of  the  matter  is  not  whether  the  mlidng 
provisions  are  awkward,  complicated  and  in- 
efficient (which  they  are),  but  whether  the 
outcome  is  tolerable:  Does  the  regime  pre- 
serve reasonably  assured  U.S.  access  to  what 
may  or  may  not  someday  be  a  viable  source 
of  needed  minerals? 

Mr.  Meese  argues  that  customary  law  may 
be  relied  upon  to  protect  U.S.  interests,  in- 
cluding pursuit  of  seabed  mining  as  a  free- 
dom of  the  tilgh  seas.  Customary  law  has 
never  envisioned  the  exclusive  occupation  of 
hundreds  of  miles  of  a  seabed  mining  site 
for  extended  periods  of  time  by  any  nation 
or  its  nationals. 

Such  a  novel  use  is  not  analogous  to  fish- 
ing, which  requires  no  such  territorial  <xxu- 
pation.  In  any  case,  custom  remains  custom 
only  as  long  as  most  of  the  principal  players 
observe  it.  Japan  and  France,  which  also 
possess  mining  technology,  have  already 
signed  the  treaty. 

Maybe  "We've  got  ours.  Jack."  as  Mr. 
Curtis  so  elegantly  expresses  his  view  of  the 
Administration  view.  The  question  is.  What 
Is  the  prudent  price  to  pay  to  keep  it? 

B{argabr  L.  Dickey  . 

Washihgtoh,  March  Z,  1983. 

(The  writer  was  a  member  of  the  U.S.  del- 
egation to  the  Law  of  the  Sea  Conference 
(1973-77)  and  the  National  Security  Council 
Advisory  Committee  on  the  Law  of  the  Sea 
(1977-82).)* 
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OP  gbobgia 

IN  "THE  HOUSE  OF  REPRESENTA'TIVES 

Tuesday,  March  22, 1983 

•  Mr.  McDonald.  Bir.  Speaker,  in 
the  near  future  we  will  have  the  op- 
portimity  to  vote  on  the  conference 
report  of  the  Social  Security  Act 
Amendments  of  1983.  While  quite  a  bit 
has  already  been  said  about  the  vari- 
ous provisions  of  the  biU,  I  do  not  be- 
lieve that  there  is  a  sufficient  under- 
standing of  the  effect  that  the  House 
passed  biU  and  the  other  body's  pro- 
posals will  have  on  employee  benefits. 
The  Social  Security  Act  Amend- 
ments of  1983  will  significantly  in- 
crease the  amount  of  wages  subject  to 
FICA  tax  by  requiring  the  inclusion  of 
employee  fringe  benefits  in  wages  sub- 
ject to  the  tax.  Thus,  company  cars, 
subsidized  travel,  employee  stock  pur- 
chase programs,  awards,  et  cetera, 
would  become  taxable.  This  will  result 
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in  horrendous  valuation  problems  and 
significant  amoimts  of  additional  tax 
for  low-  and  middle-income  employees. 
Section  330  of  H.R.  1900  and  section 
151  of  8.  I  amend  the  Internal  Reve- 
nue Code  and  the  Social  Security  Act 
to  provide  that 

[nlothlng  in  the  regulations  •  •  •  (relating 
to  income  tax  withholding)  which  provides 

an  exclusion   from   "wages shall   be 

construed  to  require  a  similar  exclusion 
from  "wages"  in  the  regulations  for  CFICA 
taxes]. 

This  proposed  change  Is  intended  to 
reverse  the  holding  in  Rowan  Compa- 
nies, Inc.  against  United  States  which 
invalidated  Treasury  regulations  that 
excluded  meals  and  lodging  for  income 
tax  and  withholding  ptirposes  but  in- 
cluded such  items  for  PICA  purposes. 
Under  the  new  proposal,  the  determi- 
nation whether  or  not  amounts  are  in- 
cludable in  the  social  security  wage 
base  is  to  be  made  without  regard  to 
whether  such  amounts  are  treated  as 
wages  for  income  and  withholding 
purposes.  In  fact,  the  House  report 
states  that  the  t»mmmittee  "believes 
that  amounts  exempt  from  income  tax 
withholding  should  not  be  exempt 
from  FICA  unless  Congress  provides 
an  explicit  PICA  tax  exclusion."  Iden- 
tical language  is  also  found  in  the 
other  body's  report.  This  language  im- 
plies that  all  wages  and  benefits, 
unless  specifically  exempted  by  stat-  f 
ute.  will  be  subject  to  the  FICA  tax. 

The  other  body's  bill  also  proposes 
to  tax  any  payment  made  to  an  em- 
ployee imder  a  nonqualified  deferred 
compensation,  severance,  or  retire- 
ment plan.  Consequently,  employees 
who  retire  receiving  supplemental  re- 
tirement benefits  of  any  type  will  pay 
additional  taxes.  There  is  no  grand- 
fathering for  plans  or  agreements  al- 
ready in  place.  Elmployees  currently 
receiving  such  payments  will  be  sub- 
ject to  this  additional  tax  despite  the 
fact  that  when  the  agreement  was  en- 
tered and  the  plan  was  established 
such  amounts  were  expected  to  be 
exempt  from  tax. 

The  deferred  compensation  subject 
to  tax  Is  also  considered  as  wages  for 
purposes  of  the  retirement  test. 
Hence,  if  wages  exceed  the  limit— 
$6,600  in  1983— social  security  benefits 
are  reduced  50  cents  for  each  dollar 
over  the  limit.  The  result  is  a  confisca- 
tory tax  of  up  to  107  percent  in  com- 
bined income  and  social  security  tax . 
on  deferred  compensation— 7  percent 
social  security  tax,  50  percent  income 
tax.  and  50  percent  loss  of  social  secu- 
rity benefits. 

Accordingly,  I  urge  my  colleagues  to 
review  the  employee  benefit  tax  provi- 
sions of  the  Social  Security  Act 
Amendments  of  1983  and  then  ask 
their  constituents,  the  taxpayers,  if 
they  approve  of  these  attempted  back- 
door tax  increases.* 
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competition  and  DIVERSITY 
IN  THE  TELEVISION  MARKET- 
PLACE 
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command  high  ratings,  remained  weak 
and  few  in  number. 
Adoption  of  the  rules  changed  televl- 
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ful.  It  would  reinforce  a  control  that 
has  diminished  slightly  over  the  last 
decade.  And  it  would  drive  a  lot  of 
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networks  in  1978  and  1980.  essentially  repli- 
cate the  FCC  rule. 
Even  under  this  rule,  the  networlcs  decide 
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found  philosophical  and  constitutional  con- 
cerns for  a  free  society  over  the  concentra- 
tion of  power  In  the  marketplace  of  ideas. 
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A  BATTLE  FOR  CONTROL  OP  TV 


HON  TIMnTHY  R.  WIRTH 
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COMPETITION  AND  DIVERSITY 
IN  THE  TELEVISION  MARKET- 
PLACE 


HON.  HENRY  A.  WAXMAN 

orcAurounA 

Df  TBM  HOnSS  OP  RBPRSSDITATTVXS 

Tuesday.  March  22, 1983 

•  Mr.  WAXMAN.  Mr.  Speaker,  today 
I  am  Joined  by  Representative  Tm 
WiBTH.  chairman  of  the  Energy  and 
Commerce  Committee's  Telecommuni- 
cations. Consumer  Protection,  and  Fi- 
nance Subcommittee,  Representative 
Cahias  Moorhbad.  and  37  other  House 
Members  in  introducing  legislation 
that  insures  maximum  competition 
and  diversity  in  the  television  mailcet- 
place. 

Our  bill  keeps  in  effect  FCC  regula- 
tions that  prohibit  the  three  major 
television  networks  from  controlling 
the  domestic  rerun  rights  to  programs 
they  broadcast  and  thereby  diminish- 
ing competition  and  diversity.  These 
regulations,  known  as  the  financial  in- 
terest and  sjmdication  rules,  were 
adopted  in  1970  because  the  FCC 
found  the  networks  were  controlling 
the  entire  program  production  process 
from  idea  through  exhibition.  The 
FCC  concluded  that  the  public  inter- 
est requires  limitation  of  network  con- 
trol and  an  increase  in  the  opportuni- 
ty for  development  of  truly  independ- 
ent sources  of  prime  time  programing. 

Diversity  and  competition  are  the 
major  public-interest  issues;  others  in- 
clude advertising  costs,  television's 
portrayal  of  women  and  minorities, 
amd  the  economic  viability  of  inde- 
pendent television  stations  not  affili- 
ated with  a  network. 

The  financial  interest  and  sjmdlca- 
tion  rules  have  met  these  needs  by  vi- 
talizing both  independent  program 
producers  and  independent  television 
stations  around  the  Nation,  and  have 
brought  unprecedented  competition 
and  diversity  to  television. 

Prior  to  adoption  of  the  rules,  the 
networks  were  free  to  control  the 
rerun  rights  to  the  programs  they 
broadcast.  Since  these  rights  can  be 
extraordinarily  profitable,  the  net- 
works demanded  their  transfer  in  vir- 
tually every  negotiation  with  inde- 
pendent program  producers.  The  pro- 
gram producers,  faced  with  only  three 
outlets  for  their  work,  invariably  for- 
feited their  rights,  and  amy  hope  of 
profits,  to  the  networks. 

For  independent  stations  the  situa- 
tion was  even  worse.  Since  the  net- 
works controlled  the  syndication 
rights,  they  decided  when  programs 
would  be  released  and  which  stations 
would  broadcast  the  reruns.  In  effect, 
this  allowed  networks  (o  hold  back 
shows  until  a  program's  first  network 
run  was  completed,  and  to  favor  their 
affiliates  over  independent  stations  for 
eventual  broadcast.  Independent  sta- 
tions, denied  of  programs  that  could 
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command  high  ratings,  remained  weak 
and  few  in  number. 

Adoption  of  the  rules  changed  televi- 
sion's landscape.  For  producers,  the 
rules  meant  they  could  retain  their 
rights  and  sell  their  programs  to  anv 
station.  It  meant  increased  revenue 
and  independence,  thus  enabling  them 
to  experiment  with  innovative  pro- 
graming. 

For  independent  stations,  the  rules 
meant  opportunities  to  bid  for  popular 
programs  that  could  attract  viewers 
and  advertisers,  thus  strengthening 
them  for  competition  with  network  af- 
filiates for  prime-time  audiences. 

In  television,  more  is  better.  And  the 
rules  have  brought  more  of  every- 
thing. Now  there  are  more  programs 
created  by  more  producers  that  can  be 
sold  to  more  stations  than  ever  before. 
Television  viewers  are  enjoying  an 
ever  growing  pool  of  competition  and 
diversity. 

Despite  this  good  news,  all  is  not 
well  with  television.  The  three  major 
networks  stUl  capture  over  80  percent 
of  the  national  viewing  audience. 
Moreover,  serious  content  problems 
still  plague  the  industry.  Most  pro- 
grams seem  aimed  at  the  lowest 
common  denominator,  and  women  and 
minorities  generally  receive  infrequent 
and  stereotjrped  portrayals. 

So  while  the  rules  have  brought  new 
Ufe  to  television.  I  believe  further  im- 
provements are  necessary. 

The  networks  disagree,  and  have 
Joined  their  resources  to  convince  the 
FCC  to  repeal  the  rules.  Unfortunate- 
ly for  the  public,  the  FCC  seems  to  be 
siding  with  the  networks.  Not  only  has 
the  Commission  placed  the  burden  of 
proof  on  those  supporting  continu- 
ation of  the  rules,  but  it  is  manipulat- 
ing the  procedural  rulemaking  require- 
ments to  reach  an  early  decision. 
Indeed,  oral  argiunents  have  been  held 
despite  the  fact  that  reply  comments 
have  not  even  been  released. 

So  Congress  must  and  will  act;  40 
Members,  both  Democrat  and  Republi- 
can, conservative  and  liberal,  have  al- 
ready cosponsored  a  commonsense  re- 
sponse to  the  networks'  efforts.  Our 
bill  prevents  the  FCC  from  repealing 
the  rules  imtil  at  least  1988,  at  which 
time  It  can  assess  network  dominance 
in  the  television  industry.  If  the  indus- 
try is  then  truly  competitive,  the  rules 
could  be  repealed. 

At  issue  in  the  debate  over  repeal  is 
something  far  more  important  than 
profit  distribution  or  ratings  points. 
The  rules  have  their  basis  in  a  princi- 
ple fimdamental  to  our  political 
system— the  free  and  unencumbered 
flow  of  information  from  a  diversity  of 
sources.  The  rules  are  neither  obsolete 
nor  economically  inefficient.  Rather, 
they  insure  competition  and  diversity 
in  oiir  most  powerful  and  persuasive 
medium. 

Repeal  would  make  three  already 
powerful  companies  even  more  power- 
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ful.  It  would  reinforce  a  control  that 
has  diminished  slightly  over  the  last 
decade.  And  it  would  drive  a  lot  of 
fledgling  independent  stations  right 
out  of  business. 

The  financial  interest  and  syndica- 
tion rules  are  too  important  to  be  ac- 
corded the  casual  treatment  the  FCC 
seems  Inclined  to  give  them.  The  rules 
must  stay  in  effect. 

Mr.  Speaker,  the  Washington  Post 
has  recently  printed  an  editorial 
column  on  the  importance  of  the  fi- 
nancial interest  and  syndication  rules, 
and  I  am  inserting  it  in  the  Recohd.  I 
am  also  inserting  a  letter  written  in 
opposition  to  repeal  by  the  National 
Education  Association,  a  group  con- 
cerned with  quality  children's  televi- 
sion and  the  largest  organization  of 
educators  in  the  country,  in  the 
Record. 

The  article  and  letter  follows: 
[From  the  Washington  Post.  Jan.  28. 1983] 
Thi  Networks  Want  It  All  Back 
(By  MargiU  E.  White) 

The  three  television  networks  are  appeal- 
ing for  an  end  to  rules  that  restrict  their  fi- 
nancial interest  In  TV  programs  and  prevent 
them  from  syndicating  them.  In  doing  so, 
they  portray  themselves  as  helpless  under- 
dogs, tethered  by  the  Federal  Conununica- 
tlons  Commission  so  they  cannot  compete 
with  cable  television  and  other  video  tech- 
nologies that  wlU  rob  the  American  public 
of  free,  advertiser-supported  television.  This 
was  the  argument  put  forth  by  NBC  vice 
president  M.  S.  Rukeyser,  Jr.,  in  The  Post 
[Free  for  All.  Dec.  18]. 

This  script  is  brought  to  you  by  profit- 
making  networks  that  are  the  sole  outlet  for 
69  percent  of  all  prime-time  programs, 
whose  share  of  all  such  viewing  is  82  per- 
cent and  who,  by  any  measure,  dominate 
the  television  industry.  Their  control  would 
be  absolute  were  it  not  for  the  Federal  Com- 
munications Commission's  Financial  Inter- 
est and  Syndication  Rule,  which  was  adopt- 
ed in  1970  to  promote  the  public  interest  in 
fair  competition  and  diversity  in  prime-time 
television  programming. 

Such  was  the  power  of  the  networks 
before  1970,  when  the  FCC  found  they  had 
exploited  their  "undue  concentration  of 
control"  over  the  television  industry  to  de- 
termine not  only  what  most  Americans  saw 
on  television  but  what  they  could  not  see. 
The  Justice  Department  followed  with  anti- 
trust suits,  charging  that  "the  three  nation- 
al television  networks  for  all  practical  pur- 
t>oses  controlled  the  entire  network  televi- 
sion program  production  process,  from  idea 
through  exhibition." 

The  networks  controlled  the  pipeline  to 
the  television  screen  and  used  their  enor- 
mous leverage  to  demand  concessions  from 
producers  that  would  not  have  been  granted 
in  a  competitive  marketplace.  For  example, 
they  accepted  virtually  no  entertainment 
program  for  network  exhibition  in  which 
they  did  not  have  a  financial  interest,  rou- 
tinely barring  programs  from  the  air  unless 
producers  gave  up  half  their  profits  from 
subsequent  non-network  uses. 

The  Financial  Interest  and  Syndication 
Rule  simply  prohibits  the  networks  from  do- 
mestic distribution  and  profit  participation 
In  non-network  shows.  Consent  decrees  en- 
tered into  by  the  Justice  Department  and 
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networks  in  1978  and  1980,  essentially  repli- 
cate the  FCC  rule. 

E^'en  under  this  rule,  the  networks  decide 
which  programs  enter  the  video  pipeline. 
since  they  buy  the  first-run  programs.  But 
they  no  longer  can  lock  up  a  series  once  it 
has  run  on  the  network,  or  heavily  favor 
only  those  in  which  they  have  a  financial 
interest.  This  has  enhanced  competition  in 
the*  secondary  market  of  syndicated  pro- 
grams (reruns  of  popular  series  such  as 
"M*A*S*H")  upon  which  independent  sta- 
tions depend.  Indeed,  during  the  decade  the 
rule  has  been  in  effect,  independent  stations 
have  become  increasingly  viable  and  their 
number  has  doubled. 

At  the  same  time,  producers  have  become 
more  willing  to  risk  larger  investment  In 
new  shows,  knowing  that  the  financial  re- 
wards for  later  of f -network  showing  will  not 
be  diluted  by  forced  surrender  of  part  of  the 
profits  to  the  networks.  There  has  been  a  51 
percent  increase  in  syndication  program 
suppliers.  A  first-run  syndication  market 
also  has  developed  in  which  specials  and 
series,  such  as  "A  Woman  Called  Golda" 
and  "P.M.  Magazine"  are  produced  and  sold 
directly  to  non-network  station  groups.  In 
other  words,  the  rule  has  worked  to  expand 
program  choices  and  competition  on  over- 
the-air  television. 

A  competing  video  marketplace  of  new 
technologies  also  is  beginning  to  emerge, 
but  the  networlcs  remain  dominant.  Their 
82  percent  share  of  total  viewing  is  project- 
ed to  remain  above  70  percent  by  1990, 
when  ABC  forecasts  the  networks  will  reach 
a  greater  number  of  viewers  than  today  Ise- 
cause  of  the  rapid  growth  In  television 
households.  The  FCC,  the  Justice  Depart- 
ment and  a  1981  House  committee  staff 
report  have  concluded,  respectively,  that 
cable  television  creates  no  applicable  diver- 
sion of  network  viewing,  that  cable  pro- 
grams are  not  substantially  competitive 
with  network  programs  and  that  there  are 
no  realistic  competitive  alternatives  to  the 
networlLS  now  or  In  the  near  future.  Mean- 
while, ABC  and  NBC  are  reporting  in- 
creased profits  from  television  operations. 
Only  CBS.  whose  profits  rose  by  25  percent 
in  1981,  reported  a  recent  decline,  due  in 
part  to  its  own  unsuccessful  CBS  Cable  ven- 
ture—which suggests  Inflated  expectations 
for  tills  new  technology  on  the  part  of  CBS. 
Repeal  of  the  FCC  rule  also  is  being  bally- 
hooed  as  deregulation.  Yet  the  premise  of 
deregulation  is  that  the  public  Interest  is 
served  best  through  a  free  and  fair  competi- 
tive marketplace.  It  was  precisely  because 
the  marketplace  was  distorted  through  an 
unhealthy  concentration  of  network  control 
that  the  rule  was  instituted.  Scuttling  it 
now  will  restore  the  networks'  ability  and 
incentives  to  compete  unfairly  by  using 
their  monopoly  powers. 

The  consequences  would  be  diminished 
competition  in  the  television  industry,  a 
crippling  of  the  emerging  first-run  syndica- 
tion sector,  the  elimination  of  most  inde- 
pendent syndicators,  a  serious  weakening  of 
independent  stations  and  stifled  Innovation 
and  diversity  in  television  programming. 
Anti-trust  actions— which  are  lengthy  and 
expensive— would  be  virtually  useless  in  pre- 
venting or  reversing  this. 

Yet  the  issue  is  larger  than  concentration 
of  economic  power  or  the  FCC  pulling  the 
rug  out  from  under  those  who  in  good  faith 
entered  the  television  marketplace  on  the 
basis  of  the  rule's  protection  against  unfair 
competition.  Repeal  would  result  In  the  net- 
works' having  creative  control  over  the  con- 
tent of  all  television  programs,  raising  pro- 
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found  philosophical  and  constitutional  con- 
cerns for  a  free  society  over  the  concentra- 
tion of  power  in  the  marketplace  of  ideas. 

To  abolish  the  rule  now  could  set  back 
overall  deregulation  by  impeding  the  devel- 
opment of  genuine  competition  giving  the 
public  increasing  choices  among  a  diversity 
of  programs  and  programming  outlets. 

National  Educatioh  Associatior, 
Wathingtxm,  D.C..  January  26,  1983. 
Hon.  Mabk  8.  FowLKR. 
CTutirman,  Federal  Communicationa  Com- 
mittion,  Washington,  D.C. 
Dkab   C^hairmak   Fowlir:   The  National 
Education  Association  sup(>orts  the  reten- 
tion of  the  network  financial  Interest  and 
syndication  rules,  47  CJ'.R  73.658(J).  These 
rules,  which  prevent  the  three  television 
networks  from  obtaining  domestic  or  for- 
eign syndication  rights  or  any  financial  in- 
terest in  the  subsequent  non-network  broad- 
cast of   network   television   programs,   are 
vital  to  the  access  opportunities  of  special 
interest    producers   who    design   television 
programs.  As  you  know,  the  DEA  is  con- 
cerned about  the  dearth  of  good  television 
programs  targeted  to  children  and  minority 
audiences. 

The  Commission  has  suggested  that  the 
availability  of  alternative  broadcast  sources 
such  as  cable,  STV,  DBS,  etc.,  will  compen- 
sate for  specialized  programming  that  may 
be  reduced  or  eliminated  from  the  networks 
as  a  result  of  the  repeal  of  these  rules.  No 
evidence  supports  that  suggestion.  With 
only  30  percent  of  all  TV  households  wired 
for  cable,  and  an  unknown  future  for 
new  technology  penetration.  It  is  unrealistic 
and  premature  for  the  FCC  to  eliminate 
current  regulation.  The  very  audiences  who 
will  be  forced  to  seek  programming  on  a  pay 
TV  service  instead  of  a  free  network  are  the 
most  disadvantaged  and  disenfranchised  au- 
dience—low income  families  and  children. 

Since  NEA  presented  concerns  about  chil- 
dren's television  last  January,  there  has 
been  a  severe  decline  in  the  quantity  of  chil- 
dren's programs  on  network  television. 
Indeed,  the  only  sustaining  programs  de- 
signed for  children  which  are  broadcast  in 
communities  around  the  country  during  the 
week  are  syndicated  programs.  If  the  finan- 
cial Interest  and  syndication  rules  are  re- 
pealed, we  believe  that  the  independent  pro- 
ducers, many  of  whom  are  financially  de- 
pendent upon  the  profits  from  the  distribu- 
tion of  their  programs,  will  not  be  able  to 
compete  with  the  major  networks  in  distrib- 
uting programs  to  local  TV  stations.  Since 
the  networks  have  already  proven  their  dis- 
interest in  producing  good  programming  for 
children,  we  have  Uttle  doubt  that  they  will 
change  that  attitude  In  distributing  to  the 
child  audience.  The  local  stations,  which 
have  financially  supported  the  syndication 
of  "The  Great  Space  Coaster,"  "Mr.  Moon's 
Magic  Circus,"  "Zjtmt  Green's  Adventure." 
to  name  a  few,  may  find  that  the  menu  of 
'  children's  programs  offered  to  them  by  net- 
work syndicators  are  merely  a  duplication  of 
the  programs  which  are  currently  available 
to  children  during  the  week  on  the  net- 
works—soap operas. 

Therefore,  the  NEA  would  like  to  be  in- 
cluded In  the  record  of  comments  for  FCC 
BC  Docket  No.  82-345  In  support  of  the  re- 
tention of  the  network  financial  Interest 
and  syndication  rules. 
Sincerely, 

Robert  E.  Harmam.* 
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•  Mr.  WIRTH.  Mr.  Speaker,  Congress- 
man WAXMAif  and  I  are  today  intro- 
ducing legislation  which  would  strip 
the  Federal  Communications  Commis- 
sion of  authority  for  a  5-year  period  to 
rei>eal  the  network  financial  interest, 
syndication,  and  prime-time  access 
rules.  As  Chairman  of  the  Telecom- 
munications, Consumer  Protection 
and  Finance  Subcommittee,  I  strongly 
believe  that  this  bill  deals  with  one  of 
the  most  important  communications 
policy  questions  the  Nation  now  faces. 
I  am  cosponaoring  this  legislation  with 
Congressman  Waxmah  in  order  to  help 
focus  (K)ngresslonal  attention  on  this 
critical  issue. 

The  financial  Interest  and  syndica- 
tion rules,  as  well  as  the  prime-time 
access  niles,  were  adopted  in  the  early 
1970's  to  address  the  problems  posed 
by  the  overwhelming '  dominance  of 
the  three  commercial  television  net- 
works—ABC, CBS.  and  NBC.  As  both 
purchasers  and  distributors  of  pro- 
gramming, it  is  clear  that  the  domi- 
nance of  the  networks  remains.  Yet. 
the  Federal  Communications  Commis- 
sion has  initiated  a  rulemaking  to 
repeal  the  financial  interest  and  syndi- 
cation rules— rules  which  continue  to 
play  a  vital  role  in  protecting  the 
public  interest,  and  the  prime-time 
access  rule  has  been  the  target  of 
repeal  efforts  in  the  recent  past. 

I  have  consistently  stated  that  there 
are  two  fundamental  communications 
policy  objectives  which  must  be  ad- 
dressed above  all  others.  The  first  is  to 
promote  and  encourage  competition  In 
the  marketplace.  The  second  is  to  pro- 
vide the  American  public  with  the 
widest  possible  diversity  of  programing 
sources. 

It  is  true  that  the  video  marketplace 
is  becoming  increasingly  competitive. 
But  the  three  commercial  networks 
still  command  a  dominant  share— over 
80  percent— of  the  viewing  audience. 
At  some  point  in  the  future  the  net- 
works, which  today  clearly  remain 
dominant  as  program  buyers  and  dis- 
tributors, may  no  longer  occupy  such 
positions  of  dominance,  and  repeal  of 
these  rules  may  then  be  Justified. 
However,  the  time  for  repeal  of  these 
rules  is  clearly  not  now.  CBS'  own  pro- 
jections put  network  audience  share  at 
70  percent  by  1990.  Under  this  legisla- 
tion the  FCC's  authority  to  repeal 
these  rules  would  only  be  stripped 
until  Jime  30,  1988. 

Right  now,  only  about  30  percent  of 
the  Nation's  homes  have  cable,  most 
low  power  television  licenses  have  not 
yet  been  granted,  even  the  inception 
of  DBS  is  still  a  few  years  away  and 
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only  about  2  percent  of  the  United 
States  receives  STV  or  BCDS  service. 
The  video  marketplace,  with  a  number 
of  new  competitive  entrants,  has  great 
potential.  Simply  put,  in  most  of  the 
country,  the  video  market  is  not  yet 
competitive. 

As  I  have  repeatedly  stated,  regula- 
tion must  not  be  lifted  because  of 
some  feverish  rush  to  deregulate  for 
the  sake  of  deregulation.  We  must 
only  deregulate  when  it  is  warranted 
by  the  level  of  competition— and  the 
level  of  competition  in  the  video  mar- 
ketplace simply  does  not  justify  lifting 
those  rules  which  were  carefully  de- 
signed to  protect  the  public  interest 
from  the  lack  of  competition  now 
facing  the  networks. 

Information  diversity  is  the  comer- 
stone  of  the  first  amendment,  and  is  a 
fundamental  precondition  of  the 
robust  marketplace  of  ideas  that  must 
characterize  a  free  and  democratic  so- 
ciety. This  is  our  most  fundamental 
public  interest  goal.  It  must  be  pro- 
tected, nurtured  and  promoted. 
Whether  it  is  by  prohibiting  AT&T 
from  owning  or  controlling  informa- 
tion provided  over  its  own  monopoly 
transmission  facilities,  or  whether  it  is 
through  the  presentation  of  conflict- 
ing viewpoints  under  the  Fairness  Doc- 
trine, regulation  is  often  necessary  to 
help  insure  true  diversity. 

We  are  all  aware  of  the  contribu- 
tions the  networks  have  made  to 
American  television.  Network  news 
and  much  network  entertainment 
have  added  significantly  to  the  rich- 
ness of  our  lives.  But  the  dominance  of 
the  networlcs  goes  to  the  very  heart  of 
the  issue  of  diversity  of  information 
sources  in  a  democratic  society. 

If  diversity  in  the  video  marketplace 
means  anything  today,  it  means  alter- 
natives to  the  networks.  The  contro- 
versy over  the  financial  Interest  rules 
is  not  an  issue  of  Hollywood  versus 
New  York,  or  of  big  studios  versus 
bigger  networks.  Unfortimately,  to 
date  most  of  the  press  discussion  of 
the  rules  has  cast  the  issue  as  one  only 
of  dollars  and  cents.  It  is  not  govern- 
ment's role  to  diwy  up  profits  among 
large  corporations.  But  it  is  our  re- 
sponsibility to  assure  the  fullest  diver- 
sity of  information  sources,  and  to  en- 
courage a  fully  competitive  market- 
place of  ideas.  This  principle  is  the 
foundation  of  my  concern  about  the  fi- 
nancial interest  auid  syndication  rules. 

Promoting  video  diversity  includes 
promoting  programing  alternatives. 
The  rules  have  fostered  the  develop- 
ment of  strong,  independent  broadcast 
outlets  available  to  the  public.  Repeal 
of  the  rules  might  well  give  the  net- 
works the  ability  to  undermine  the 
growing  competitive  strength  of  the 
independent  stations  by  restricting 
their  ability  to  run  off-network  shows. 
In  fact,  the  Justice  Department,  in 
commenting  on  the  proposed  repeal  of 
the  rules,  concluded  that  if  the  rules 
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are  repealed  there  is  a  significant  pos- 
sibility  the  networks  could  manipulate 
the  availability  to  indepenent  broad- 
casters of  off -network  syndicated  pro- 
grams. In  addition,  the  Department  of 
Justice  has  stated  that  such  collusion 
is  so  difficult  to  detect,  that  a  real 
doubt  exists  as  to  whether  the  anti- 
trust laws  could  serve  as  an  adequate 
substitute  for  an  FCC  rule. 

The  networks  argue  that  the  future 
of  free,  non-pay  television  is  at  stake.  I 
disagree.  The  future  of  free  TV  lies  in 
a  competitive  independent  market- 
place, not  Just  with  the  domination  of 
commercially-supported  television, 
available  only  from  the  three  net- 
works. And  if  anybody  has  an  interest 
in  the  preservation  of  a  healthy  adver- 
tiser-supported video  marketplace,  it  is 
the  nation's  advertisers— and  they 
have  come  out  in  support  of  retaining 
these  rules. 

The  independent  production  commu- 
nity must  be  included  in  this  discus- 
sion. Thriving  independent  production 
provides  diversity  in  the  free  TV 
market,  and  if  maintained,  will  help  to 
fill  the  multitude  of  new  channels  pro- 
vided by  new  delivery  systems  that  are 
now  being  constructed,  or  will  be  in 
the  next  decade. 

But  if  the  financial  interest  and  syn- 
dication rules  are  repealed,  independ- 
ent producers  will  have  far  less  incen- 
tive to  develop  programing,  the 
market  will  contract,  and  program 
source  diversity  will  be  reduced. 

Perhaps  most  important,  the  net- 
works already  exert  enormous  control 
over  of  the  content  of  the  programing 
they  distribute.  If  the  networks  are 
permitted  to  own  the  programing  they 
distribute,  their  control  of  program 
content  can  only  increase.  It  may  be 
only  a  marginal  increase  today,  but 
that  margin  can  make  a  great  differ- 
ence in  the  quantity  and  quality  of 
creativity  coming  through  the  network 
fiumel. 

Three  public  policy  goals — diversity 
of  resources  for  programing,  diversity 
of  outlets,  and  diversity  of  creativity- 
must  be  met  if  the  video  marketplace 
is  going  to  serve  the  best  interests  of 
the  public.  The  financial  interest,  syn- 
dication and  prime  time  access  rules 
promote  these  goals. 

I  would  like  to  take  this  opportunity 
to  commend  the  dedicated  efforts  on 
this  issue  of  my  colleague  from  Cali- 
fornia, Congressman  Waxman,  a 
member  of  the  Telecommunications 
Subcommittee.  I  would  like  to  bring  to 
my  other  colleagues'  attention  an  ex- 
cellent article  on  this  subject  by  Mr. 
Waxman  that  recently  appeared  in  the 
Los  Angeles  Times,  which  clearly  de- 
lineates these  critical  issues: 
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[From  the  Los  Angelea  Times,  Mar.  9, 19631 

A  Battls  fob  Cohtrol  of  TV— Nitwork 
VicTOHT  AT  FCC  Would  Rob  thk  Pdbuc 
ofDiybrsitt 

(By  Henry  A.  Waxman) 

If  you  think  that  televiaion  programming 
la  bland  and  predictable  now.  imagine  what 
it  will  be  like  if  the  three  networlu  manage 
to  persuade  the  Federal  Communications 
CommlaBlon  to  repeal  a  set  of  1970  rules 
that  have  been  instrumental  In  bringing 
more  diverse  and  better  programming  to  tel- 
evision. Unfortunately.  It  appears  that  the 
Reagan  Administration  and  the  networks 
sluue  fond  memories  of  the  "good  old  days," 
when  Just  three  enormous  companies  com- 
pletely dominated  the  television  toduatry 
and  Its  programming. 

At  first  blush,  the  rules  under  siege  seem 
classic  Wasliingtonefle.  Their  name— the  fi- 
nancial mterest  and  syndication  rules- 
sounds  vapid  and  technical,  and  their  defini- 
tion Is  slightly  confusing. 

But  the  operation  of  the  rules  Is  simple: 
The  three  television  networks  are  forbidden 
to  syndicate  the  programs  that  they  broad- 
cast, and  they  can't  share  In  any  of  the  $800 
million  that  independent  producers  earn 
each  year  from  selling  "renm"  rights  to  m- 
dlvidual  stations. 

Because  ABC,  NBC  and  CBS  want  the 
rule  repealed,  and  the  independent  program 
producers  want  It  continued,  the  Issue  often 
Is  cast  as  a  fight  over  profits— the  networlu 
versus  the  production  community.  Tills 
seems  to  be  the  FCC's  view,  and,  as  the  rule 
moves  closer  to  repeal.  Important  public-m- 
terest  questions  are  being  brushed  aside. 

Diversity  and  competition  are  the  major 
public- interest  Issues;  others  include  adver- 
tising costs,  television's  piortrayal  of  women 
and  mmoritles  and  the  economic  viability  of 
mdependent  television  stations  not  affili- 
ated with  a  network.  All  the  Issues  boll 
down  to  one:  what  people  will  be  able  to  see 
when  they  switch  on  their  sets. 

The  rules  that  the  FCC  wants  to  repeal 
were  instituted  in  1970  after  it  concluded 
ttiat  "(the)  public  mterest  requires  limita- 
tion of  network  control  and  an  mcrease  in 
the  opportunity  for  development  of  truly  m- 
dependent  sources  of  prime-time  program- 
ming." At  the  time,  the  three  networks,  for 
aU  practical  purposes,  controlled  the  entire 
program  production  process.  And.  because 
they  could  require  producers  to  give  them 
syndication  rights,  they  also  could  control 
what  and  to  whom  they  would  sell  ttu-ough 
syndication. 

As  Orant  Tinker,  onetime  head  of  MTM 
Productions  and  now  president  of  NBC, 
said,  "Syndication  is  where  the  money  Is 
made,  if  any  money  is  made  at  all."  Yet,  to 
have  shows  broadcast,  producers  had  to 
cede  these  syndication  rights  away.  The 
FCC  found  that  the  networks  accepted  vir- 
tually no  entertainment  programs  Sn  which 
they  did  not  have  a  financial  Interest  m  sjm- 
dlcation  or  other  subsequent  use. 

To  break  this  network  dominance  and 
strengthen  independent  producers  and  sta- 
tions, the  FCC  ruled  that  the  networks 
could  no  longer  syndicate  programs  after 
they  showed  them. 

For  producers,  this  meant  that  they  re- 
tained their  rerun  rights  and  could  sell  the 
programs  to  any  stations  they  wanted.  It 
meant  increased  revenue  and  Independence, 
thus  enabling  them  to  try  iiuiovative  pro- 
grams. 

For  independent  stations,  the  rule  meant 
opportunities  to  bid  for  programs,  such  as 
"M'A'S'H,"  that  would  attract  viewers  and 
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advertisers,  thus  strengthening  them  in 
competition  with  network  affiliates  for 
prime-time  audiences.  Increasing  ratings 
and  revenues  allow  mdependent  stations  to 
broadcast  flrst-nm  material,  such  as  "A 
Woman  Called  Golda"  and  the  "Ufe  and 
Adventures  of  Nicholas  Nickelby." 

For  advertisers.  It  meant  lower  costs  be- 
cause of  more  outlets,  and  thus  more  com- 
petition. 

For  women  and  minorities,  competition 
brought  new  artistic  realism. 

For  the  public,  the  benefits  were  the 
greatest:  more  television  stations  and  more 
choices  of  what  to  see  and  when  to  see  it. 

Smce  1970.  there  has  been  a  26  percent  m- 
crease  \n  the  number  of  mdependent  pro- 
ducers, and  the  number  of  mdependent  tele- 
vision stations  has  doubled.  If  the  rule  Is  re- 
pealed, and  if  my  legislation  to  turn  the  rule 
mto  a  law  Is  not  approved,  we  are  likely  to 
return  to  the  pre- 1970  period,  when  97  per- 
cent of  all  evening  television  programs  were 
controlled  by  the  networks. 

Of  course,  the  networks  have  a  legitimate 
economic  mterest  in  seeking  repeal;  their 
balance  sheets  reflect  (in  part)  the  control 
that  they  hold  over  the  television  mdustry. 
Moreover,  cable  and  other  telecommmiica- 
tion  technologies  ttireaten  to  raid  network 
viewers.  Yet,  in  reports  to  stockholders  and 
advertisers,  the  networks  boast  that  the 
nascent  cable  competitors  will  have  little 
effect  on  their  audience  share. 

Although  they  also  argue  that  repeal 
would  benefit  the  public  mterest.  it  is  diffi- 
cult to  discount  the  overall  benefits  to  the 
public  of  the  last  12  years.  But  these  Im- 
provements have  not  solved  all  of  televi- 
sion's problems.  There  are  still  too  many 
programs  aimed  at  the  lowest  common  de- 
nominator. Progress  is  likelier  with  an  ever- 
expanding  pool  of  mdependent  producers 
and  stations  than  with  three  companies 
domlnatmg  our  most  important  medium. 

Despite  the  clear  public  benefits  of  the  ex- 
istmg  rules,  network  pressure  seems  to  be 
pushing  the  FCC  toward  repeal.  In  fact,  the 
commission  has  suddenly  advanced  its  first 
hearing  to  Monday. 

It  appears  that  only  congressional  action 
to  keep  the  rules  intact  can  maintam  the 
competition  and  diversity  that  the  public  m- 
terest  requires. 

David  Poltrack.  CBS'  vice  president  for  re- 
search, nicely  framed  the  repeal  issue  when 
he  conceded  that  new.  non-network  pro- 
grams are  "distracting  network  viewers." 
But  Poltrack  added,  "We  think  we  can  con- 
trol" that.  He  could  be  right,  of  course— if 
the  financial  mterest  and  syndication  rules 
are  repealed.* 


CONGRESSIONAL  SALUTE  TO 
HON.  JOSEPH  MARTOCCLA- 
1983  POMPTON  LAKES  CHAM- 
BER OP  COMMERCE  OUT- 
STANDING CI-nZEN  OP  THE 
YEAR  AWARD 


HON.  ROBERT  A.  ROE 

OP  NEW  JERSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  22, 1983 

•  Mr.  ROE.  Mr.  Speaker,  on  Saturday, 
March  26  the  people  of  Pompton 
Lakes,  my  congressional  district  and 
the  State  of  New  Jersey  will  assemble 
at  the  Annual  Installation  Dinner  of 
the  Pompton  Lakes  Chamber  of  Com- 
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merce  to  honor  an  esteemed  business- 
man, community  leader,  and  good 
friend— the  Honorable  Joseph  Martoc- 
cia,  "Mr.  Pompton  Lakes,"  of  New 
Jersey— whose  lifetime  of  service  to 
the  Borough  of  Pompton  Lakes  and  its 
surrounding  communities  has  earned 
him  the  highly  coveted  Outstanding 
Citizen  of  the  Year  Award  of  the 
Pompton  Lakes  Chamber  of  Com- 
merce. 

Mr.  Speaker,  the  Pompton  Lakes 
Chamber  of  Commerce  is  one  of  our 
Nation's  most  prestigious  affiliates  of 
the  U.S.  Chamber  of  Commerce.  Their 
masthead  reads,  "where  the  historic 
past  meets  the  progressive  future," 
and  their  organization  has  surely 
served  the  business  community  of 
Pompton  Lakes  with  distinction. 
Joseph  Martoccia  has  also  distin- 
guished himself  in  the  community  and 
has  been  selected  by  them  as  this 
year's  honoree  for  his  outstanding 
record  of  responsible  service  to  the 
people  of  the  community. 

Mr.  Speaker,  I  know  that  you  and 
our  colleagues  here  in  the  Congress 
will  want  to  Join  with  me  in  extending 
our  warmest  greetings  and  felicita- 
tions to  Joe  Martoccia  upon  receiving 
this  citation  of  merit  which  will  be 
presented  and  commemorated  on  Sat- 
urday, March  26. 

Joseph  Martoccia  has  been  a 
staunch  supporter  and  active  partici- 
pant in  many  civic  and  community  im- 
provement programs  and  we  applaud 
the  quality  of  his  leadership  endeavors 
in  the  vanguard  of  service  to  people's 
needs. 

Our  honoree,  Joe,  was  bom  in  New 
York  City  Septemtier  28,  1903  and 
adopted  the  Borough  of  Pompton 
Lakes,  N.J.,  as  the  home  of  his  resi- 
dence in  the  year  1914. 

There  is  much  that  can  be  said 
about  Joseph  Martoccia  and  all  of  his 
good  works.  He  received  many  cita- 
tions of  merit  and  honor  for  his  many 
charitable  and  rewarding  contribu- 
tions to  the  quality  of  life  and  way  of 
life  for  all  of  our  people. 

In  1936.  Joe  Joined  the  Pompton 
Lakes  First  Aid  Squad,  Inc..  where  he 
held  office  as  secretary,  then  vice 
president  for  12  years  and  president  in 
1951-52.  As  chairman  of  the  Salvation 
Army  for  Community  Service,  he  exe- 
cuted countless  missions  in  responding 
to  the  needs  of  families  in  distress 
since  1963. 

He  was  a  member  of  the  communi- 
ty's civil  defense  and  disaster  control 
units  since  the  First  World  War  and  is 
still  active  in  these  most  worthwhile 
endeavors.  Twelve  years  ago  he  found- 
ed the  lifesaving  service  luiown  as  the 
bl(X)d  bank  which  is  still  effectively 
operating  in  conjunction  with  the 
chamber  of  commerce.  It  is  interesting 
to  note  that  before  this  permanent 
blood  bank  was  established,  he  provid- 
ed a  so-called  walking  blood  bank  for 
everyone  in  town. 
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Upon  retiring  from  a  successful 
career  in  the  business  community,  Joe 
was  commissioned  by  the  then  mayor 
as  the  perfect  candidate  to  head  up 
the  welfare  department  of  the  bor- 
ough. Joe  provided  a  small  medical 
supply  outlet  in  his  home  for  any 
person  needing  a  cane,  crutches, 
wheelchair,  and  so  forth,  and  was 
often  called  upon  to  transport  senior 
citizens  to  the  doctor's  office  in  his 
own  personal  car. 

In  recognition  of  his  benevolence 
and  compassion  for  his  fellowman,  and 
his  many  acts  of  kindness  and  charity 
to  the  friars  of  the  province,  he  was 
awarded  a  certificate  of  appreciation 
from  the  province  of  the  Most  Holy 
Name  of  Jesus,  the  Order  of  Friars 
Minor.  In  March  1978  the  mayor  of 
Pompton  Lakes  proclaimed  1  week  as 
Joseph  Martoccia  Week  and  designat- 
ed him  "Mr.  Pompton  Lakes"— an  hon- 
orary title  he  had  continued  to  hold  as 
a  symbol  of  respect  and  thanks  from  a 
grateful  community. 

Throughout  his  lifetime  Joseph 
Martoccia  has  forged  ahead  with  dedi- 
cation, devotion,  and  sincerity  of  pur- 
pose in  responding  to  the  needs  of  the 
people  of  Pompton  Lakes.  He  is  a 
charter  member  and  past  president— 
1959-60— of  Pompton  Lakes  Rotary 
Club  with  100  percent  attendance 
record  for  the  past  three  decades.  He 
was  chosen  the  Paul  Harris  Fellow  of 
the  Rotary  Club,  the  highest  award 
that  rotary  can  bestow  upon  any  of  its 
members.  During  the  past  20  years  he 
handled  commimlty  servicej  for  the 
club.  As  we  aU  know,  rotary's  motto  is: 
"We  make  a  living  by  what  we  get 
•  •  •  we  make  a  life  by  what  we 
grive"— "Service  above  SelT'- and  their 
good  deeds  in  helping  others,  young 
and  adults  alike  have  served  to  inspire 
all  of  us. 

Mr.  Speaker,  it  is  also  important  to 
note  that  Joe  was  honored  by  the 
Pompton  Lakes  Lions  Club  in  1954  and 
by  the  Kiwanis  Club  in  1962.  He  was 
also  the  recipient  of  the  Edel-Muley- 
Donney  Award  for  outstanding  com- 
munity service  in  Passaic  County. 
June  4,  1970. 

Joseph  Martoccia  has  the  distin- 
guished honor  also  of  being  a  charter 
member  of  the  chamber  of  commerce 
which  was  organized  in  1925.  past 
president— 1936-37— and  now  perma- 
nent treasurer. 

Among  his  many  other  civic  and 
charitable  endeavors  he  is  on  the 
board  of  directors  and  treasurer  of  the 
Senior  Citizens  Housing;  member, 
board  of  directors  of  the  Passaic 
Valley  Red  Cross;  Pompton  Lakes 
Marion  Coimcil  Knights  of  Columbus 
3801  since  1946;  treasurer,  the  Colum- 
bian Club.  Marion  Council  3801; 
Pompton  Lakes  High  School  Advisory 
Committee;  VFW  District  1;  the  Pomp- 
ton titdces  Elks  Club  No.  1895;  and  for 
the  past  18  years  has  been  an  active 
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member  of  the  Christian  Business- 
men's Committee,  Lakeland  area.  He 
received  the  1957  Man  of  the  Year 
Award  of  the  Veterans  of  Foreign 
Wars  and  Ladles  Auxiliary. 

Mr.  Speaker,  it  is  Indeed  appropriate 
that  we  reflect  on  the  deeds  and 
achievements  of  our  people  who  have 
contributed  to  the  qiudlty  of  life  here 
in  America.  As  we  gather  together  on 
May  26  with  the  Pompton  Lakes 
Chamber  of  Commerce  In  tribute  to 
Joe's  leadership  endeavors  and  person- 
al commitment  dedicated  to  service  to 
people,  we  do  indeed  salute  a  great 
American— the  Honorable  Joseph 
Martoccla  of  Pompton  Lakes,  N.J.— 
1983  Pompton  Lakes  Chamber  of  Com- 
merce Outstanding  Citizen  of  the 
Tear.* 
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bill  would  initiate  the  necessary  steps 
to  insure  that  this  historical  site  is 
preserved  for  generations  to  come.* 


PRESERVATION  OF  THE  MOUND 
STATE  PARK 


HON.  RICHARD  C.  SHELBY 

OP  ALABAMA 
nr  THE  HOUSS  OF  KEPRESENTATIVXS 

Tttesday,  March  22,  1983 

«  Mr.  SHELBY.  Mr.  Speaker,  Senator 
.  Hownx  Heflin  of  Alabama  and  I  are 
today  introducing,  in  our  respective 
Chambers,  a  bill  to  protect  the  histori- 
cal and  cultural  heritage  of  Mound 
State  Park  in  my  district.  The  bill  au- 
thorizes the  Secretary  of  the  Army  to 
correct  slope  failure  and  erosion  prob- 
lems which  have  developed  along  the 
banks  of  the  Warrior  River  where  it 
flows  past  Moimd  State  Park. 

The  Mound  State  Park  is  a  treasure 
to  my  State  of  Alabama  and  my  dis- 
trict. It  harbors  a  wealth  of  history 
that  is  invaluable  not  only  to  Alabama 
but  to  the  Nation.  This  unique  park 
contains  numerous  Indian  burial 
mounds  and  relics  which  have  provid- 
ed tremendous  insight  into  the  cus- 
toms and  folklore  of  the  American 
Indian. 

This  important  park  is  now  being 
threatened  by  the  erosion  of  the  banks 
of  the  Warrior  River  which  runs  adje- 
cent  to  the  Indian  mounds.  The  dete- 
rioration of  this  property  must  be 
stopped  to  insure  the  safekeeping  of 
x^hls  historic  landmark. 

]  A  Corps  of  Engineers  on-site  inspec- 
^on  in  1980  revealed  that  2,400  feet  of 
river  bank  require  protection  to  pre- 
vent a  loss  of  the  park's  cultural  re- 
sources. The  erosion  of  shoreline  in 
the  area  of  the  park  has  already 
caused  some  loss,  and  this  loss  is  an- 
ticipated to  increase  in  magnitude  as 
the  erosion  approaches  the  Indian 
mounds.  It  is  for  these  reasons  that 
Senator  Htrun  and  I  are  introducing 
legislation  to  insure  the  preservation 
of  this  invaluable  historical  resource. 

It  would  be  a  tragedy  to  sit  idle 
while  a  landmark  of  such  historical 
value  and  significance  is  threatened  by 
erosion  from  the  Warrior  River.  This 


RED  CHINA  TRADE  AND 
AMERICAN  LABOR 


HON.  LARRY  McDONALD 

OP  GKORCIA 
m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  22, 1983 

•  Mr.  McDONALD.  Mr.  Speaker,  it 
was  not  too  long  ago  that  the  excecu- 
tive  branch  determined  it  was  in  the 
national  interest  to  extend  export- 
import  credits  to  the  tune  of  millions 
of  dollars  to  the  Chinese  Communists. 
I  would  inquire  of  my  colleagues  if 
this  is  in  the  national  interest. 

In  the  first  place,  all  Americans 
should  recall  what  these  same  Chinese 
Communists  did  to  oiir  men  in  Korea. 
So  that  memories  may  be  refreshed,  I 
would  first  like  to  introduce  "Findings 
and  Conclusions,  Committee  on  Gov- 
ernment Operations,  Korean  War 
Atrocities,  United  States  Senate," 
dated  January  11, 1954. 

After  reading  these  conclusions. 
Americans  should  be  reminded  that 
these  Chinese  Communists  are  the 
same  legitimate  offspring  of  Satan 
that  perpetrated  the  massacres,  hor- 
rendous tortures,  and  permanent 
maiming  of  our  prisoners  of  war  in 
Korea. 

If  that  is  not  enough,  how  can 
anyone  In  this  body  vote  for  continued 
American  moneys  to  sustain  both  the 
Soviet  and  Chinese  Communist  empire 
of  slave  labor.  Perhaps  what  a  second 
item  I  introduce  here  puts  some  cre- 
dence in  the  belief  that  David  Rocke- 
feller makes  more  of  a  profit  dealing 
with  a  slave  labor  economy.  How  can 
the  American  labor  man  of  a  free  soci- 
ety compete  with  a  totalitarian  con- 
trolled economy?  The  reply  to  that 
one  is— he  cannot. 

Proof  of  such  a  thesis  is  offered  for 
the  benefit  of  my  colleagues  in  a 
column  by  Charley  Reese,  writing  in 
"The  Times  and  Democrat,"  of  Or- 
angeburg, S.C,  of  January  13,  1983. 
Both  the  Senate  Government  Oper- 
ations report  and  Charley  Reese's 
colimm  follow: 

VIII.  PnfDIlIGS  AIID  COHCLnSIOWS 

Upon  hearing  the  testimony  of  all  wit- 
nesses and  studying  the  documentary  evi- 
dence submitted,  the  subcommittee  advises: 

(1)  The  North  Korean  and  Chinese  Com- 
munist armies  were  guilty  of  the  following 
war  crimes  and  crimes  against  humanity 
committed  against  American  personnel 
during  the  conflict  in  Korea  from  June  25, 
1950.  until  July  27.  1953: 

(a)  Murder, 

(b)  Attempted  murder; 

(c)  Malicious  and  aggravated  assaults: 

(d)  Various  acts  of  torture.  I.e.,  perforat- 
ing flesh  of  prisoners  with  heated  bamboo 
spears,  burning  prisoners  with  lighted  ciga- 
rettes and  inserting  a  can  opener  Into  a  pris- 
oner's open  wound: 
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(e)  Starvation: 

(f)  Deliberate  policy  of  fostering  starva- 
tion; 

(g)  Experimental  medical  operations; 
(b)  Coerced  Communist  indoctrination; 
(i)  Bayonettlng. 

(2)  The  Communist  government  in  China 
is  equally  responsible  and  guilty  as  the 
Communist  government  in  Korea  for  war 
atrocities  committed  against  Americans. 

(3)  Virtually  every  provision  of  the 
Geneva  Convention  governing  the  treat- 
ment of  war  prisoners  was  purposely  violat- 
ed or  Ignored  by  the  North  Korean  and  Chi- 
nese forces. 

(4)  More  than  5,000  American  prisoners  of 
war  died  because  of  Communist  war  atroc- 
ities and  more  than  a  thousand  who  sur- 
vived were  victims  of  war  crimes. 

(5)  Several  thousand  American  soldiers 
who  have  not  been  repatriated  were  victims 
of  war  crimes,  died  in  action,  or  are  present- 
ly confined  behind  the  Iron  Curtain. 

(6)  Communist  forces  violated  the  "Little 
Switch"  agreement  by  falling  to  repatriate 
the  sick  and  wounded  prisoners  in  accord- 
ance with  the  Panmunjom  truce. 

(7)  The  Communists  In  Korea,  by  false 
propaganda,  have  attempted  to  Inaccurately 
portray  the  treatment  accorded  by  them  to 
American  prisoners  of  war. 

When  Toto'rb  Tired  op  It  .  .  . 
(By  Charley  Reese) 

Red  China  is  buying  10  Boeing  Jets.  Good 
deal,  huh?  Wrong.  The  U.S.  taxpayer  is 
buybig  10  Boeing  Jets  for  the  Red  Chinese 
and  I  wouldn't  bet  a  six-pack  we  will  ever 
get  our  money  back. 

A  lot  of  so-called  world  trade  Is  a  scam. 
The  Red  Chinese,  like  most  socialists,  are 
dead  broke.  If  they  could  have  afforded  to 
buy  American  technology,  they  wouldn't 
have  gone  through  the  charade  of  pretend- 
ing to  be  semi-friendly.  They  would  have 
bought  it  on  the  open  market  from  the  mul- 
tinationals. 

The  deal  behind  opening  up  relations  with 
Red  China,  which  was  engineered  by  David 
Rockefeller,  was  for  the  U.S.  taxpayer  to 
provide  the  funds  for  the  Chinese  to  buy 
the  products  and  services  of  Mr.  Rockefeller 
and  his  friends. 

Such  so-called  trade  is  a  bad  deal  for  the 
American  people.  Sure.  Boeing  workers  get 
a  chance  to  build  10  planes  they  might  not 
otherwise  have  built,  but  they  and  the  rest 
of  us  taxpayers  put  up  the  dough.  At  the 
same  time,  the  Red  Chinese  are  given  access 
to  the  American  marlcet  to  peddle  their 
slave-made  textiles  and  other  Junk.  Since 
they  are  borrowers,  the  argument  goes,  they 
must  lie  allowed  to  earn  foreign  currency  In 
order  to  pay  their  debts. 

The  trouble  with  that  scam  is  that  while 
Chinese  Imports  put  Americans  out  of  work, 
the  Chinese  will  use  the  foreign  currency  to 
build  weapons  or  to  indulge  in  their  own 
foreign  aid  schemes  so  that  In  the  end,  the 
taxpayers  will  get  stuck  with,  the  bill  for  the 
planes. 

That  variation  Is  bad  enough,  but  the 
story  gets  more  revolting.  There  are  thou- 
sands of  American  steelworkers  out  of  work. 
Mills  are  closing.  So  does  the  United  States 
try  to  sell  the  Red  Chinese  steel,  even  on 
credit?  Oh,  no.  It  sells  the  Chinese  a  steel 
mill  on  credit.  That  means,  among  other 
things.  Red  China  will  never  become  a 
market  for  American  steel.  At  best,  they  will 
become  a  competitor.  No  doubt  when  the 
American  taxpayer-financed  modem  mill 
goes  on  line,  the  Chinese  will  export  some 
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of  their  steel  to  America— If ,  by  then,  they 
don't  decide  to  shoot  It  back  at  us  in  the 
form  of  missiles. 

The  United  SUtes  is  being  sold  right  out 
from  under  us  by  a  bunch  of  greedy  multi- 
national corporations,  whose  leaders  aren't 
even  moral,  much  less  patriotic. 

Don't  you  think  it's  strange  that  the  n.S. 
government  will  finance  a  new  steel  mill  In 
a  hostile  foreign  country  but  not  in  Ohio  or 
New  York?  Don't  you  think  it's  strange  that 
American  workers  liave  to  pay  14  percent 
for  a  mortgage  and  15  percent  or  even  18 
percent  for  a  consumer  loan,  but  the  Chi- 
nese communists  pay.  Lf  they  ever  pay  at  all, 
leas  than  8  percent?  Dont  you  think  it's 
strange  that  the  American  government  will 
spend  1300  million  to  keep  commimist 
Poland  from  going  into  default  while  thou- 
sands of  Americans  are  losing  their  homes 
and  farms  to  foreclosures?  Don't  you  think 
it's  strange  that  an  American  president  says 
we  have  to  cut  $40  billion  In  domestic  spend- 
ing but  double  our  contributions  to  the 
International  Monetary  Fund? 

I  do.  I  think  It  tells  you  that  the  Rockefel- 
lers and  other  corporate  moguls  have  a  lot 
of  clout  In  the  White  House  and  in  Con- 
gress. I  think  it  tells  you  that  they  and  their 
political  and  media  suck-toes  believe  the 
American  people  are  stupid. 

Just  the  other  day  I  read  a  piece  put  out 
by  the  Los  Angeles  Times,  the  gist  of  which 
was,  gee,  we'd  better  not  offend  the  Japs  or 
they  won't  be  our  friends.  We're  not  sup- 
posed to  off  3nd  the  Russians  by  suggesting 
they  shot  the  pope.  We're  not  supposed  to 
offend  the  Arabs  by  asldng  them  to  make 
peace  with  Israel.  We're  not  supposed  to 
offend  the  Red  Chinese  by  arming  the  Na- 
tionalist Chinese.  Well,  you  know  the  old 
saying:  Mr.  Rockefeller's  customers  and 
friends  are  always  right.  The  only  people 
Washington  thlnlcs  it  Is  safe  to  offend  are 
the  American  taxpayers. 

We  forgive  debts  by  communist  thugs  but 
we  make  it  up  by  taxing  the  tips  of  waitress- 
es, the  savings  of  our  old  people,  and  the 
gasoline  of  our  unemployed.  We  hand  Brazil 
a  few  billion,  but  we  save  a  billion  or  so  on 
food  stamps  and  school  lunches.  The  big 
banks  tell  American  business  there's  a  cap- 
ital shortage  and  then  lend  $342  billion  to 
foreigners. 

Let  me  know  when  you're  tired  of  taking 
this  (expletive  deleted).  I  already  am,  but 
one-man  revolutions  never  get  very  far.* 


A  NEW  LOOK  AT  THE  VIETNAM 
WAR 


HON.  NEWT  GINGRICH 

OP  QIORGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  22.  1983 

•  Mr.  GINGRICH.  Mr.  Speaker,  Jim 
Mlnter,  editor  of  the  Atlanta  Journal 
and  the  Atlanta  Constitution,  has 
brought  to  our  attention  a  fimdamen- 
tal  problem  in  the  American  news 
media.  As  he  says  himself  in  an  article 
in  the  February  27,  1983,  editions  of 
the  newspaper: 

How  could  It  take  us  14  years  to  figure  out 
that  the  Tet  offensive,  covered  by  the  most 
sophisticated  news  organizations,  was  really 
a  substantial  American  victory  rather  than 
a  smashing  defeat? 

I  would  submit  to  my  colleagues  that 
as  long  as  the  American  news  media  is 
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committed  intellectually  to  a  liberal 
welfare  state  philosophy  in  its  cover- 
age of  the  news  the  American  public 
wUl  continue  to  be  "softened"  in  its 
view  of  the  world.  As  George  F.  Will 
wrote  In  4  column  in  the  Washington 
Post  on  Mjarch  10, 1983: 

The  memory  of  the  Holocaust  is  the  black 
sun  into  which  we  cannot  beer  to  stare.  But 
we  should  stare,  because  this  mentally  soft 
republic  is  threatened  by  the  Inability  of  its 
citisens  to  comprehend  how  radically  the 
untamed  world— from  the  brutalized  elite  In 
the  Kremlin  to  the  pandemic  savagery  of  £3 
Salvador— differs  from  their  mUd  experi- 
ences and  assumptions. 

The  Holocaust  museum,  located  at  the 
epicenter  of  our  collective  life,  can  be  a 
mlnd-openlng  reminder  of  the  furies  beyond 
our  shores.  The  museum  is  needed  because 
nothing  in  nature  is  more  remarkable,  or 
dangerous,  than  the  recuperative  power  of 
Innocence  in  a  liberal  society. 

Mr.  Minter's  colmnn  is  a  useful  start 
in  creating  a  national  dialog  that 
hopefully  by  the  end  of  the  1980's  will 
produce  a  news  media  much  more  able 
to  help  America  survive  as  we  face  the 
challenges  of  the  Soviet  Union  and  nu- 
clear weapons. 

[From  the  Atlanta  Journal  and  the  Atlanta 
Constitution,  Feb.  27, 1983] 
After  10  Years,  a  New  Look  at  the 
ViETHAM  War 
(By  Jim  Mlnter) 
Believe  it  or  not,  a  funny  thing  is  happen- 
ing to  the  Vietnam  War  on  the  way  to  the 
history  books,  and  in  due  time  the  story 
may  turn  out  quite  different  from  the  one 
we've  heard  up  to  now.  Hello,  Jane  Fonda! 

On  the  10th  anniversary  of  the  United 
States  abandormient  of  that  troubled  Asian 
country.  Pox  Butterfleld  of  the  The  New 
York  Times  had  compiled  a  remarkable 
"new  look"  at  the  controversial  war  from  a 
perspective  of  passing  time  and  cooling  pas- 
sions. 

Cautiously  titled  "The  New  Vietnam 
Scholarship."  Butterfleld's  article  In  the 
Times  magazine  Is  certainly  the  most  honest 
account  to  appear  In  the  national  media. 
The  subtitles  are  less  timid  and  more  to  the 
point.  Challenging  Old  Passions  .  .  .  Many 
Truisms  About  the  War  Are  Being 
Upset.  .  .  . 

The  truisms  being  upset  are  those  of  the 
liberal  left,  anti-war  protesters  and  fu^y- 
headed  inteUectuals.  Ten  years  later  it  is 
being  suggested  that  these  people  not  only 
were  naive,  but  in  many  cases  flat  out 
wrong. 
Would  you  believe  that: 
Lyndon  Johnson  was  not  really  a  war- 
monger but  a  President  mostly  interested  in 
his  Great  Society? 

The  Tet  offensive  of  1968,  billed  as  a  great 
victory  for  the  Viet  Cong,  actually  was  a 
smashing  defeat? 

American  liberals,  and  even  a  star  report- 
er for  the  The  New  York  Times,  early  on 
were  snookered  Into  believing  the  Viet  Cong 
were  operating  lndei>endent  of  Hanoi? 

The  United  States  was  at  peak  strength 
militarily  and  firmly  in  control  when  we  de- 
cided to  turn  and  bug  out? 

So  what's  new?  Nothing  except  the 
sources.  It's  a  story  Gen.  William  Westmore- 
land has  been  preaching  coast-to-coast, 
border-to-border  for  more  than  a  decade. 
We  couldn't  beUeve  a  West  Point  graduate 
who  wears  four  stars. 
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Now  Butterfleld  has  interviewed  scholars, 
anti-war  activists,  Journalists  and  Junior 
military  officers.  The  picture  comes  into  a 
different  focus. 

Many  of  the  academic  gurus  of  the  peace 
movement,  we  now  discover,  didn't  know 
beans  about  the  Vietnamese  people.  We  had 
experts  who  had  never  visited  the  country, 
who  did  not  speak  the  language. 

Author  Frances  FltzGerald,  who  won  a 
Pulitzer  Prize  with  "Fire  in  the  Lake,"  Isn't 
coming  off  too  well  in  retrospect.  Scholars 
are  beginning  to  caU  her  work  romantic 
nonsense.  One  West  Coast  academic  sug- 
gests that  Ms.  PitzGerald's  notion  that  the 
South  Vietnamese  would  be  better  off  under 
communism  was  "both  racial  and  conde- 
scending." 

The  so-called  "New  Scholarship"  won't 
change  anything.  It  does  raise  alarming 
questions.  For  example:  How  could  it  take 
us  14  years  to  figure  out  that  the  Tet  offen- 
sive, covered  by  the  most  sophisticated  news 
organizations,  was  really  a  substantial 
American  victory  rather  than  a  smashing 
defeat?* 


HELGE  NI1£EN.  MARINE  ENGI- 
NEER AND  VICE  PRESIDENT 
WESTERN  CRUISE  LINES  TO 
RETIRE 


HON.  GLENN  M.  ANDERSON 

OPCAUPORNU 
tn  THE  HOUSE  OP  REPRESENTATIVES     ^ 

Tuesday.  March  22,  1983 
•  Mr.  ANDERSON.  Mr.  Speaker.  It 
gives  me  great  pleasure  to  announce 
the  retirement  of  a  good  friend,  a  re- 
spected seaman  and  marine  engineer, 
and  a  great  Norweigian,  Helge  Nilsen. 

Helge  will  retire  this  Friday,  March 
25,  1983,  after  25  years  of  service  as  a 
marine  engineer.  During  his  long  and 
distinguished  career,  he  has  served  as 
chief  engineer  on  numerous  motor  and 
steam  vessels.  But  his  love  for  the  big 
ships  and  Ws  thirst  for  knowledge  led 
Helge  not  only  to  develop  an  expertise 
in  the  physical  operating  characteris- 
tics of  the  huge  powerplants  that  drive 
these  enormous  vessels,  but  also  to  im- 
derstand  how  the  entire  vessel  must  be 
designed  and  constructed  in  order  to 
allow  these  giant  engines  to  push  the 
ship  over  the  ocean  in  the  most  effi- 
cient and  safe  manner  possible.  The 
expertise  that  Helge  has  developed 
during  his  career  has  proved  to  be 
most  valuable  to  the  companies  he  has 
worked  for,  as  well  as  to  all  of  us  con- 
cerned about  ss.fsty  in  our  ports  and 
on  the  high  seas.  This  Is  due  to  Helge's 
work  in  the  design  and  construction  of 
liquid  natural  gas  tankers  buUt  in 
Norway  and  Japan. 

More  recently,  Helge  has  taken  on 
the  responsibilities  of  vice  president  of 
marine  operations  for  Western  Cruise 
Lines,  which  Is  home-ported  in  my  dis- 
trict in  San  Pedro  Bay. 

We,  who  live  in  and  aroimd  the  Los 
Angeles  Harbor  area,  are  fortunate  to 
have  Helge  Nilsen  In  our  area,  for  he 
brings  to  us  the  imlque  perspective  of 
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a  man  who  has  lived  and  worked  at 
sea.  a  man  who  has  experienced  real 
danger  at  first  hand,  yet  who  contin- 
ues to  face  the  world  with  a  twinkle  in 
his  eye  and  a  smile  in  his  soul. 

So,  my  wife,  Lee,  Joins  me  in  wishing 
all  the  best  to  Helge  Nilsen.  his  wife 
Anna,  his  daughters  Katrine  and 
Hanna.  and  his  son  Frode. 

Oud  Velsigne,  Nilsen  Family.* 


EXPLANATION  ON  OREGON 
WILDERNESS  BILL 


HON.  THOMAS  J.  TAUKE 

OP  IOWA 
nr  THE  HOUSE  OP  RKPRESENTATrVBS 

Tuesday,  March  22.  1983 

•  Mr.  TAUKK  Mr.  Speaker,  yesterday 
the  House  debated  and  voted  on  GLR. 
1149.  the  Oregon  wilderness  biU. 
During  that  time,  I  was  called  to  the 
White  House  to  meet  with  the  Presi- 
dent and  other  Government  officials 
on  the  upcoming  budget  legislation. 
Had  I  been  present  on  the  House  floor, 
I  would  have  voted  "aye"  on  rollcall 
No.  37,  on  an  amendment  that  sought 
to  authorize  the  Secretary  of  the  De- 
partment of  Agriculture  to  waive  pro- 
visions of  the  bill  that  result  in  unem- 
ployment, upon  application  by 
Oregon.  In  addition,  I  would  have 
voted  "aye"  on  rollcall  No.  38,  the  vote 
on  final  passage  of  the  Oregon  wilder- 
ness biU.« 


COMMENDING  THE  OUTSTAND- 
ING ACHIEVEMENTS  OP  WAL- 
LACE BRAZELTON 


HON.  VIC  FAZIO 

OP  CALIPORHIA 
m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  22,  1983 

•  BCr.  FAZIO.  B^.  Speaker,  it  is 
indeed  an  honor  for  me  to  rise  today 
to  commend  my  very  good  friend,  Wal- 
lace Brazelton,  for  his  past  outstand- 
ing achievements  and  enormous  con- 
tribution to  the  people  of  Solano 
County  as  a  former  chairman  and 
member  of  the  board  of  supervisors. 

Living  in  the  house  in  which  he  was 
bom,  Wally  commanded  a  deep  under- 
standing of  the  commimity's  needs 
and  interests.  Along  with  his  brothers, 
Eugene  and  McKnight.  and  his 
mother.  Ethel,  he  has  been  an  active 
orchard  farmer  and  cattle  rancher. 
For  example,  as  a  member  of  the 
board,  he  was  an  ardent  champion  of 
agriculture  and  one  of  the  strongest 
supporters  of  preserving  prime  agricul- 
tiuul  land  in  the  county. 

For  20  years,  Wally  served  the  citi- 
zens of  Solano  County  with  dedication 
as  a  member  of  the  board.  He  was  first 
sworn  into  office  on  January  7.  1963, 
and  served  as  chairman  for  5  years 
from  1969  to  1972  and  in  1980.  And  his 
willingness  to  work  diligently  for  the 


EXTENSIONS  OF  REMARKS 

county's  needs  undeniably  reflect  a 
genuine  and  sincere  desire  to  unself- 
ishly serve  the  people  of  Solano. 

In  conjunction  with  his  efforts  on 
the  board,  Wally  became  involved  with 
many  other  government-related  orga- 
nizations. The  County  Supervisors  As- 
sociation of  CaUfomia,  the  Sacramen- 
to Mother  Lode  Regional  Association 
of  County  Supervisors,  the  Local 
Agency  Formation  Commission,  and 
the  Yolo/Solano  Air  Pollution  Control 
District  Board  of  Directors  are  among 
those  organizations  that  benefited 
from  Wally's  knowledge  and  enthusi- 
asm. In  addition,  his  work  on  the 
Solano  County  Armed  Services  Com- 
mittee. Law  Library  Committee,  and 
Health.  Welfare  and  Corrections  Com- 
mittee, only  further  demonstrate  his 
limitless  energy  and  strong  commit- 
ment to  the  community. 

Wally  has  also  devoted  many  hours 
of  hard  work  to  civic  organizations.  To 
name  only  a  few,  Wally  is  a  longtime 
member  of  the  Moose,  Elks,  and 
Rotary  Clubs.  He  has  also  served  as  a 
member  of  the  Solano  County  Farm 
Bureau.  Veterans  of  Foreign  Wars, 
and  the  Vacavllle  Chamber  of  Com- 
merce. 

Mr.  Speaker,  it  is  a  privilege  for  me 
to  rise  today  to  recognize  Wally  Bra- 
zelton's  achievements,  and  it  is  an 
honor  for  me  to  represent  such  a  con- 
cerned and  dedicated  citizen  in  the 
Congress.  During  his  20  years  in  public 
office,  Wally  was  an  exemplary  civic 
leader;  indeed,  he  was  a  public  servant 
in  the  truest  and  finest  sense.* 


HANOI  COMRADE  JANE  FONDA 

HON.  LARRY  McDONALD 

OP  GEORGIA 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  22.  1983 

•  Mr.  MCDONALD.  Mr.  Speaker,  it 
was  back  in  July  1972  that  Hanoi 
Janie  Fonda  maimed  a  North  Viet- 
namese antiaircraft  gun  in  the  heart- 
land of  the  enemy.  Not  too  surprising 
her  husband-to-be  was  supporting  the 
Vietcong  back  here  in  the  United 
States.  Both  Mr.  and  Mrs.  Jane 
Hayden  are  now  attempting  to  social- 
ize and  disarm  the  State  of  CaUfomia. 
What  should  disgust  my  colleagues 
is  that  Hanoi  Janie  should  have  been 
prosecuted  back  in  1972  for  violation 
of  section  2387  of  title  18  of  the 
United  States  Code.  That,  and  not  the 
charge  of  treason,  which  some  suggest- 
ed at  that  time,  would  have  stuck  and 
incarcerated  her  in  a  Federal  peniten- 
tiary where  she  belongs.  Remember 
she  not  only  manned  giuis  in  the  cap- 
ital of  the  enemy,  but  broadcast  to  our 
military  in  the  field  from  enemy  head- 
quarters. And  what  does  section  2387 
of  title  18  state?  I  quote  for  the  bene- 
fit of  my  colleagues:  "Whoever,  with 
intent  to  interfere  with,  impair,  or  in- 
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fluence  the  morale,  or  discipline  of  the 
military  or  naval  forces  of  the  United 
States:  (1)  advises,  counsels,  urges,  or 
in  any  manner  causes  or  attempts  to 
cause  insubordination,  disloyalty, 
mutiny,  or  refusal  of  duty  ...  is  in  vio- 
lation of  the  law." 

Evidently  the  people  of  California  in 
part  do  not  support  Jane  Fonda  or  her 
attempts  while  arming  Communists  in 
North  Vietnam,  would  disarm  the  citi- 
zens of  California.  Gim  Owners  of 
America,  with  Larry  Pratt  as  executive 
director,  made  note  of  that  in  its  De- 
cemlMr  1982  issue  of  the  Gun  Owners. 

Before  introducing  this  timely  piece. 
I  would  call  my  colleagues'  attention 
to  another  entry  on  this  date  on  the 
matter  of  Armand  Hammer  who  also 
supported  taldng  away  the  g\ins  of  the 
people  of  California.  Hammer,  and 
Fonda,  and  Hayden  have  a  common 
thread  of  fealty  to  arm  the  Commu- 
nist enemy  and  disarm  America.  The 
Gun  Owners  article  follows: 

[From  the  Gun  Owners.  December  1982] 
I^MiN.  Tom,  Jank  and  Odm  Control 

On  November  22,  1M9,  Jane  Fonda  told  a 
student  group  at  Michigan  State  University, 
"I  would  thinli  that  if  you  understood  what 
communism  Is,  you  would  hope,  you  would 
pray  on  your  Icnees  that  we  would  someday 
become  communists." 

The  ghosts  of  the  countless  millions  of 
people  callously  murdered  by  this  vicious 
ideology  would  scream  their  silent  curses  of 
rejection  at  Fonda's  assertion.  Indeed,  if 
they  were  still  alive,  they  would  fall  on  their 
luiees  and  pray  for  freedom  and  deliverance, 
not  communism.  In  fact,  the  living  are  flee- 
ing, or  trying  to  flee,  the  concentration 
camp  existence  they  are  subject  to  under 
the  yoke  of  communism.  The  boat  people 
fleeing  from  Fonda's  communist  dominated 
"paradise"  of  Southeast  Asia  graphically 
show  how  they  will  take  enormous  risks  to 
escape  from  this  horrendous  tyranny. 

How  are  such  appalling  conditions  able  to 
exist  on  this  planet?  The  communist  thugs 
control  the  guns  while  their  wretched  sub- 
jects are  deprived  of  the  means  to  r<»ist 
their  masters.  In  order  for  such  gruesome 
slavery  to  exist,  the  enslaved  masses  must 
be  rendered  incapable  of  resistance.  Gun 
control  is  Imposed  by  all  communist  regimes 
with  a  vengeance. 

Lenin,  one  of  the  ideological  godfathers  of 
the  communist  movement,  was  crystal  clear 
on  the  subject  of  gun  control.  He  said, 
"Only  the  Soviets  can  effectively  arm  the 
proletariat  and  disarm  the  bourgeoisie. 
Unless  this  is  done,  the  victory  of  socialism 
is  impossible. "  (emphasis  added— TGO) 
(Prom  Lenin's  Collected  Works.  Theses  and 
Report  on  Bourgeoisie  Democracy  and  The 
Dictatorship  of  the  Proletariat.  March  4, 
1919,  Vol.  28.  p.  466,  U.S.  Library  of  Con- 
gress Reference:  English  DK254.L3A2323.). 

Lenin  didn't  tolerate  any  disagreement 
with  those  who  dissented  from  his  gun  con- 
trol policy,  as  he  advocated  draconlan  meas- 
ures to  back  up  his  gun  control  policy: 
"Make  mass  searches  and  hold  executions 
for  found  arms."  he  said  (From  Lenin's  Col- 
lected Works,  Vol.  35,  4th  edition,  p.  286. 
Congressional  Record.  April  28.  1970.  p. 
H.3601.). 

Incidentially,  the  word  bourgeoisie  which 
is  glibly  bantered  about  in  the  lingo  of  com- 
munism is  French  for  the  middle  class.  The 
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communists  have  twisted  it  into  a  dirty 
word  for  anyone  who  disagrees  with  them— 
which  means  you  and  I  and  all  other  free- 
dom loving  people. 

Obviously,  the  communists  would  like  to 
see  private  citizens  In  the  UJited  SUtes  de- 
prived of  firearms.  There  is  hardly  any 
secret  about  this. 

Since  Jane  Fonda  wants  us  to  get  down  on 
our  knees  and  pray  to  become  communists, 
it  would  be  logical  to  assume  she  and  her 
fellow  travelers  support  gun  control.  Well,  it 
so  happens  that  Tom  Hayden,  the  radical 
husband  of  Jane  Fonda,  was  an  enthusiastic 
supporter  of  gun  control.  He  campaigned  ac- 
tively for  the  recent  anti-gun  Proposition  15 
referendum  that  was  overwhelmingly  de- 
feated by  CaUfomia's  "bourgeois"  votea.  In 
a  sUtement  that  is  typical  of  the  rhetoric  of 
the  two  Fondas,  Jane  and  Tom  (Mr.  Jane 
Fonda  is  what  people  in  some  circles  call 
Hayden).  Hayden  said  that  the  passage  of 
the  anti-gun  Proposition  15  would,  "lay  the 
responsibility  for  the  massive  violence  In 
our  cities  at  the  door  where  it  partly  be- 
longs, and  that  is  [OOA  chairman!  Senator 
H.  L.  Richardson  and  the  gun  lobby." 

That's  the  Fonda  mentality  in  a  nutehell. 
my  friends;  you,  the  law  abiding  gun  owner, 
are  the  cause  of  violent  crime  in  our  society! 
What  utter  rubbish. 

By  the  way.  Fonda  and  Hayden  have  set 
up  a  political  organization  in  California 
called  the  Campaign  for  Economic  Democ- 
racy. Economic  Democracy  is  Hayden  and 
Fonda's  new  Jargon  for  their  brand  of  so- 
cialism. (Remember.  Fonda  wants  us  to  get 
down  on  our  knees  and  pray  for  it.)  The 
Fonda-Hayden  anti-gun  organization  la  fi- 
nanced mainly  from  the  profits  of  the  nu- 
merous Jane  Fonda  health  spas,  or  workout 
studios,  located  throughout  the  country. 

Through  the  Campaign  for  Economic  De- 
mocracy. Fonda  and  her  husband  are  con- 
tinuing their  Vietnam,  anti-war  period  as- 
sault on  the  American  system  and  our  cher- 
ished values. 

Like  Lenin,  the  Fondas  believe  that  a  soci- 
ety must  be  disarmed  before  socialism— even 
if  it's  called  "economic  democracy"— can  be 
imposed  on  it. 

With  your  help.  GOA  will  resist  this  anti- 
American  totalitarian  scheme  to  the  end  of 
our  days!* 


THE  PIK  TAX  QUESTION 


HON.  DOUGLAS  K.  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  22.  1983 
•  Mr.  BEIREUTER.  Mr.  Speaker,  Con- 
gress rarely  hears  encouraging  words 
on  its  performance.  My  colleagues 
might  wish  to  note  the  following  com- 
plimentary words  for  the  Ways  and 
Means  Committee,  the  House,  and  the 
Congress  on  the  hsuidllng  of  the  PIK 
tax  question,  as  reported  by  the 
March  17,  1983.  issue  of  the  Drovers 
Journal: 

[From  the  Drovers  Journal.  Mar.  17. 1983] 
Pigs  in  the  Parlor.  Mr.  Secretary 

We  are  impressed  with  the  sense  of  urgen- 
cy displayed  by  the  U.S.  Congress  in  acting 
on  legislation  exempting  PIK  grain  from 
taxation  in  the  year  received. 

This  action  brings  to  mind  the  analogy 
frequently  used  by  Agriculture  Secretary 
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John  Block  in  describing  how  legislation  is 
usually  handled  in  Washington. 

Block  first  tells  how.  when  sows  are  due  to 
farrow  on  his  Illinois  farm  and  someone  is 
told  to  put  them  in  the  farrowing  parlor, 
the  orider  is  carried  out  post  haste. 

In  Washington,  according  to  Block,  before 
an  order  is  acted  on.  it  is  studied,  hearings 
are  held  and  time  passes.  Were  this  to 
happen  on  the  farm,  he  says,  the  sows 
would  farrow  in  a  snow  bank  and  the  pigs 
would  die. 

While  this  is  an  analogy  that  even  con- 
gressmen can  accept,  we  are  compelled  to 
say  the  pigs  were  farrowed  In  the  parlor  this 
time.  Mr.  Secretary. 

The  PIK  tax  question  originally  surfaced 
the  first  week  in  February  when  the  Inter- 
nal Revenue  Service  issued  an  informal 
opinion  that  grain  received  by  farmers 
under  the  PIK  program  was  subject  to  tax- 
ation the  year  it  was  received. 

This  situation  "flew  in  the  face"  of  rules 
applying  to  produced  grain  which  is  not 
taxed  until  it  is  sold  or  the  year  in  which 
livestock  to  which  it  is  fed  are  sold. 

The  congressional  scenario  began  on  Feb. 
3  when  a  bill  was  introduced  in  the  Senate. 
A  bill  also  was  introduced  In  the  House  on 
Feb.  7. 

Early  indications  were  that  the  legislation 
would  move  slowly,  taking  priority  behind 
consideration  of  Social  Security  legislation. 

However,  using  the  House  as  an  example, 
by  Wednesday  of  the  following  week,  Feb. 
16,  bearings  were  held  by  a  ^bcommlttee  of 
the  Ways  and  Means  Committee.  The  sub- 
committee approved  the  bill  on  the  follow- 
ing Monday,  Feb.  21. 

The  full  House  Ways  and  Means  Commit- 
tee, after  making  minor  changes,  marked 
the  bill  up  for  consideration  by  the  full 
House. 

Within  a  week,  the  legislation  was  to  re- 
ceive approval  In  both  the  House  and 
Senate.  Both  bodies  considered  and  passed 
bills  on  Tuesday.  March  8. 

Differences  in  the  bills  were  quickly  re- 
solved and  the  final  legislation  was  signed 
by  President  Ronald  Reagan  on  Friday. 
March  11,  the  deadline  for  farmer  signup. 

Feb.  3  to  March  11.  That's  36  days,  or 
"overnight"  by  legislative  standards.  To  say 
the  least.  It  was  fast  enough  to  get  the  pigs 
farrowed  in  the  "parlor." 

Two  things  stand  out  in  this  situation  as 
being  unusual,  if  not  expected: 

One  is  the  support  the  legislation  received 
across  the  board  in  both  the  House  and 
Senate.  In  the  House,  for  example,  the  vote 
was  401-1.  Recognizing  this  was  an  agricul- 
tural matter,  and  the  House  is  short  on 
farm-oriented  members,  the  vote  must  be 
considered  surprising. 

Second  is  the  leadership  exhibited  by 
Block.  For  a  second  time,  the  position  of 
Block  was  'we're  going  to  settle  this  with  or 
without  congressional  support."  This  stance 
worked  during  basic  development  of  the 
PIK  program  when  Congress  adjourned 
without  passing  legislation.  As  a  minlmiun, 
it  appears  to  have  been  a  strong  influence  in 
achieving  the  Just-passed  legislation  on  the 
tax  question. 

For  better  or  for  worse,  the  PIK  program 
is  on  its  way.  We'll  know  next  week  (March 
22)  the  degree  to  which  it  is  being  supported 
by  farmers. 

To  whatever  degree  the  PIK  program  suc- 
ceeds, it  should  be  remembered  that  it  sup- 
plied the  impetus  for  a  legislative  memory. 
Valuable  legislation  made  its  way  through 
an  often  criticized  system  in  only  36  days. 
Hats  off  to  Congress.* 
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RESTORING  AMERICA'S  ABILITY 
TO  COMPETE 


HON.  DON  BONKER 

OPWASHUMHOH 
IH  THE  HOUSE  OP  BSPBESDrTATIVn 

Tuesday,  March  22,  1883 

•  Mr.  BONKER.  Mr.  Speaker,  improv- 
ing math,  science,  and  foreign  lin- 
guage  education  is  critical  to  America's 
national  security,  cultural  excellence, 
and  commercial  capabilities  in  the 
1980's  and  beyond. 

That  is  why  the  Emergency  Science 
and  Mathematics  Education  Act. 
passed  earlier  this  month  by  the 
House  of  Representatives,  is  an  impor- 
tant first  step  in  addressing  the  frights 
ening  reality  of  our  Nation's  technical 
inadequacy. 

Our  Nation's  lack  of  emphasis  upon 
mathematics,  technical,  and  foreign 
language  skills  is  seriously  impeding 
our  ability  to  compete  in  the  interna- 
tional marketplace.  Time  is  running 
out  to  catch  up  in  vital  technical  skills; 
without  these  skills  we  caimot  main- 
tain our  strong  position  in  the  fiercely 
competitive  world  economy. 

An  alarming  shortfall  already  exists 
in  the  number  of  trained,  sltilled  grad- 
uates to  fill  certain  technical  positions. 
In  the  home,  the  business  world,  and 
the  international  marketplace,  there  is 
an  ever-increasing  need  for  proficiency 
in  mathematics,  science,  and  langtiage. 
In  recent  years,  we  have  not  empha- 
sized  the    importance    of    languages, 
math  and  science,  which  are  the  very 
fields  that  are  so  essential  to  this  Na- 
tion's future.  While  significant  gains 
were  made  during  the  late  1950's  and 
early  1960's  in  response  to  the  Soviet 
launch  of  the  Sputnik  I  satellite,  the 
late  1960's  and  1970's  saw  a  gradual 
erosion  in  technical  training,  mathe- 
matics, scientific  study,  communica- 
tion, and  foreign  language  study.  A 
1980  study  conducted  by  the  Center 
for  Education   Statistics   found   that 
only  41  percent  of  college-bound  high 
school  graduates  had  taken  3  years  of 
science,  with  the  percentage  dropping 
to  only  13  percent  for  general  studies 
students  and  only  9  percent  for  voca- 
tional education  students. 

As  a  result  of  this  steady  decline 
basic  math  and  science  education  tech- 
nical training,  there  are  not  enough 
graduates  to  meet  the  demand  in  criti- 
cal scientific  and  mathematic  skill 
areas.  In  contrast,  Japan,  a  country 
with  only  half  the  population  of  the 
United  States,  graduates  40  percent 
more  electrical  engineers  each  year.  In 
the  State  of  California,  for  example, 
60,000  electrical  engineering  positions 
open  up  every  year,  while  there  are 
only  14.000  California  university  grad- 
uates qualified  to  fill  these  positions. 
It  Is  Imperative  that  we  meet  the 
growing  need  for  technically  skilled 
workers  in  our  country,  particularly  in 
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view  of  the  fact  that  other  countries 
have  recognized  the  potential  for 
growth  in  this  area  and  have  respond- 
ed with  appropriate  training. 

During  the  discussion  of  this  legisla- 
tion, there  had  been  debate  on  wheth- 
er to  include  foreign  language  instruc- 
tion as  a  national  priority  in  addition 
to  mathematics  and  science  education. 

As  chairman  of  the  Subcommittee 
on  International  Economic  Policy  and 
Trade.  I  cannot  stress  enough  the  Im- 
portance of  foreign  language  training. 
One  out  of  every  eight  Jobs  in  Ameri- 
can industry  and  one  out  of  every  five 
Jobs  in  American  agriculture  depend 
on  international  trade.  Four  out  of 
every  five  new  jobs  in  American  manu- 
facturing are  related  to  international 
trade. 

Yet  only  1  in  every  10  Americans  can 
speak,  read,  or  effectively  understand 
any  language  other  than  English. 
While  Japanese  schoolchildren  are  re- 
quired to  take  6  years  of  English, 
fewer  than  8  percent  of  our  Nation's 
colleges  and  universities  impose  for- 
eign language  requirements  for  admis- 
sion, and  only  half  of  these  institu- 
tions require  a  foreign  language  to 
graduate. 

According  to  one  observer,  at  any 
one  time  there  are  10.000  Japanese  in 
this  country,  nearly  all  of  whom  speak 
fluent  Elnglish:  by  comparison,  at  any 
one  time  there  are  only  1.000  or  so 
American  business  representatives  in 
Japan,  and  only  a  handful  speak  even 
a  word  of  Japanese. 

Our  neglect  of  basic  math,  science, 
and  foreign  language  training  is  one 
reason  why  the  United  States  has 
lagged  behind  our  competitors  in 
export  activity.  Oiu-  exports  have 
shown  only  modest  growth  in  recent 
years,  from  5  percent  of  gross  national 
product  in  1956  to  8  percent  today.  By 
contrast,  French  exports  have  nearly 
tripled  from  9  percent  of  GNP  in  1956 
to  24  percent  today:  Japan's  exports 
have  climbed  from  7  percent  to  17  per- 
cent of  GNP.  and  Italy's  exports  have 
shot  from  7  percent  to  31  percent  of 
GNP. 

The  Emergency  Science  and  Mathe- 
matics Education  Act  will  begin  the 
long  process  of  correcting  years  of  in- 
attention to  basic  math,  science,  and 
foreign  language  education. 

Briefly,  the  bill  provides  for: 

Elementary  and  Secondary  Education.— 
Authorizes  $250  miUion  in  FY  1984  and 
such  sums  as  may  be  necessary  in  FY  1985 
for  a  new  state  grant  program  to  Improve 
math  and  science  education  at  the  elemen- 
tary and  secondary  levels.  At  least  75%  of 
each  state's  funds  must  be  allocated  to  local 
education  agencies  with  the  remainder  to  be 
used  by  state  educational  agencies. 

Poatsecondary  EducatiorL— Authorizes 
five  separate  programs  to  improve  postsec- 
ondary  education  in  math,  science,  and  for- 
eign language  skills.  Twenty  miUion  dollars 
for  teaching  scholarships  is  authorized  in 
fiscal  year  1984  and  such  sums  as  may  be 
necessary  in  fiscal  year  1985  for  persons 
purstiing  teaching  degrees  at  undergraduate 


EXTENSIONS  OF  REMARKS 

or  graduate  institutions  in  the  areas  of 
math,  science,  or  foreign  language.  Provides 
for  9.000  scholarships  of  this  kind  in  the 
1984/85  academic  year,  and  for  10,000  schol- 
arships In  1985/86. 

National  Engineerino  and  Scientific  Per- 
sonnet— Authorizes  $100  million  annually  in 
1984-88  to  establish  an  Engineering  and  Sci- 
entific Personnel  Fund,  providing  grants  for 
research  in  engineering,  scientific,  and  tech- 
nical fields. 

Mr.  Speaker,  an  article  in  the  March 
21  edition  of  the  Wall  Street  Journal 
offers  a  number  of  insights  into  our 
current  situation  and  the  need  to  up- 
grade our  Nation's  educational  effort 
in  the  areas  of  math,  science,  and  for- 
eign language.  I  commend  this  article 
to  the  attention  of  my  colleagues. 

CoiicKRK  OvKR  High-Tech  CoicprriTivEWESs 
Spubs  Attkntion  to  Scikncx,  Math  Esn- 

CATIOR 

(By  Arlen  J.  Large) 

These  are  both  hopeful  and  frustrating 
times  for  those  who  want  to  improve  the  na- 
tion's science  and  math  education. 

Consider  these  three  events: 

An  oil  company  is  donating  money  to  get 
high-school  students  to  look  at  real  frost 
crystals  under  a  microscope,  instead  of 
studying  pictures  in  books.  "We  hope  their 
teachers  will  begin  to  get  a  sense  of  the  non- 
bookishness  of  science,"  says  science  educa- 
tor James  Rutherford.  "We  want  to  get 
some  of  the  juiciness  back." 

Since  1980  at  least  nine  states  have  or- 
dered high  school  students  to  take  more 
mathematics  courses  to  qualify  for  gradua- 
tion. "Generally  there  is  a  trend  out  there 
for  more  math  and  science  courses,"  says 
Chris  Pipho,  a  researcher  for  the  Education 
Commission  of  the  States  in  Denver.  "It's 
definitely  a  turnaround." 

There  are  no  statewide  course  require- 
ments in  Wisconsin,  where  nearly  100  of  the 
432  school  districts  allow  high-school  stu- 
dents to  graduate  with  just  one  year  of  sci- 
ence instruction.  But  in  letters  to  parents, 
booklets  to  school  boards  and  slide  shows  to 
eighth-graders,  state  school  authorities  and 
the  University  of  Wisconsin  are  urging  the 
college-bound  to  take  three  years  of  science 
and  math.  "We're  using  the  bully  pulpit," 
says  Herbert  Grover,  state  superintendent 
of  public  instruction  in  Madison. 

FOLITICIANS  ROTICX 

Thus,  slowly,  the  nation's  ponderous  edu- 
cation establishment  has  begun  to  respond 
to  what  everybody  says  is  a  "crisis":  a  ne- 
glect of  science  and  math  training  that 
threatens  U.S.  economic  competitiveness  in 
a  high-technology  world.  The  crisis  has 
come  to  the  notice  of  politicians.  In  Wash- 
ington, Congress  is  trying  to  pass  a  law  deal- 
ing with  an  acknowledged  shortage  of 
trained  science  and  math  teachers.  Even  the 
Reagan  administration,  which  wanted  to 
end  an  education-aid  program,  is  changing 
its  tune. 

Behind  all  the  concern  is  declining  inter- 
est in  science  and  teaching.  Every  year  a 
UCLA  education  professor,  Alexander  Astin, 
surveys  college  freshmen  on  their  career 
goals.  In  1966.  he  found  that  21.7%  wanted 
to  be  school  teachers.  By  last  year,  that  had 
dropped  to  just  4.7%  and  a  "disproportion- 
ately small"  number  of  these  wanted  to 
teach  science  and  math,  Mr.  Astin  believes. 
In  1966,  a  slim  3.5%  of  the  freshmen  aspired 
to  be  researchers  in  chemistry,  physics  and 
biology,  but  last  year  that  was  a  vanishing 
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1.5%.  In  contrast,  business  and  engineering 
careers  were  much  more  popular. 

What's  discouraging  potential  scientists? 
The  American  Association  for  the  Advance- 
ment of  Science,  a  private  professional 
group,  has  this  view: 

"Captured  by  television  and  the  entertain- 
ment industry,  far  too  many  students  seem 
to  show  reduced  attention  spans,  underde- 
veloped reading  and  writing  skills  and  nega- 
tive attitudes  toward  demanding  subjects. 
They  lack  motivation  to  study  science  and 
mathematics,  often  because  those  subjects 
are  made  boring,  but  also  because  peer  pres- 
sure and  school  climates  are  frequently  un- 
favorable to  the  pursuit  of  excellence. 

"Students  don't  see  that  science  is  impor- 
tant to  them  personally,  and  neither  do 
many  of  their  parents,  teachers  or  school 
counselors." 

Mr.  Rutherfofd  is  chief  education  officer 
for  the  association.  "There  is  no  quick  fix." 
he  says.  But  he  has  been  working  on  some 
little  fixes,  aided  by  a  $1.7  million  grant  to 
the  association  from  Standard  Oil  Co.  of 
Ohio.  Starting  next  fall,  jimior  high  school 
science  classes  in  Colorado,  North  Carolina 
and  Ohio  will  get  colorful  posters  and  teach- 
er handbooks  on  activities  like  the  study  of 
real  frost  crystals  or  discussions  of  the  con- 
cept of  infinity.  Next  year  the  project  will 
expand  to  15  states. 

Tlie  idea  is  to  give  both  youngsters  and 
teachers  a  fresh  look  at  topics  that  may 
sound  dull  in  regular  science  textbooks. 
"What  we'd  like  to  do  is  get  more  kids  inter- 
ested in  science  longer,"  says  Mr.  Ruther- 
ford. 

Students  lost  interest  in  science  research 
and  teaching  during  a  period  of  rising  feder- 
al outlays  for  education.  Even  so,  the  cur- 
rent perceived  crisis  in  science  and  math 
education  has  stimulated  new  political  de- 
mands for  more  money,  to  the  cheers  of  or- 
ganized education.  Democratic  presidential 
candidates  decry  the  crisis.  Sen  Gary  Hart 
of  Colorado,  for  one,  has  introduced  a  sci- 
ence-education bill  titled  the  "American  De- 
fense Eklucation  Act." 

Earlier  this  month  the  House  passed  by  a 
vote  of  348-54  a  bill  authorizing  $425  mUlion 
to  improve  science  and  math  teacher  train- 
ing from  the  grade  schools  through  college. 
Sponsors  say  the  bill  will  demonstrate  feder- 
al leadership  in  attacking  the  crisis,  but  con- 
cede that  the  money  amounts  to  one-quar- 
ter of  !<%  of  the  nation's  total  stJending  on 
education.  Members  tended  to  park  their 
ideology  at  the  door  in  voting  for  the  bill. 
"Conservatives  feel  threatened  by  the  idea 
that  we've  lost  our  primacy  in  the  world," 
says  Becky  Timmons.  a  lobbyist  for  the 
American  Council  on  Education. 

ADM INISTRATIOIf  SWnCH 

The  bill  has  gone  to  the  Senate,  where 
action  will  be  slower.  For  one  thing,  the 
Reagan  administration  has  a  rival  plan. 
That  in  itself  is  a  change,  however.  In  1981 
the  administration  sought  to  end  a  sleepy 
education-aid  program  run  by  the  govern- 
ment's National  Science  Foundation.  Educa- 
tors complained  the  cut  would  make  it 
harder  for  universities  to  train  graduates 
for  science-faculty  duty,  instead  of  losing 
them  to  big-paying  outside  jobs. 

As  recently  as  last  year  the  administra- 
tion's rationale  was  still  being  defended  by 
presidential  science  adviser  George 
Keyworth.  "Although  this  situation  has  se- 
rious national  implications,"  he  said  in  one 
speech,  "it  is  primarily  one  of  the  market- 
place working  as  it  should,  and  does  not  re- 
quire a  massive  federal  response." 


onscT  stnstoiKs  sHumno 
The  admlnictration's  revised  proposal  Isn't 
massive,  but  there  are  no  more  blanks  in  its 
science-education  budget.  It  wants  $75  mU- 
lion for  science-teacher  training,  and  "presi- 
dential" awards  for  new  star-quality  science 
researchers. 

So  far  both  the  administration  and  Con- 
gress have  shunned  any  direct  subsidy  that 
would  let  a  financially  pinched  local  school 
board  pay  a  bigger  salary  to  math  and  sci- 
ence teachers  than  to  other  teachers.  Such 
bonsuses  are  being  offered  by  school  boards 
in  some  places.  But  teacher  pay  scales  are 
traditionally  the  turf  of  local  and  state  au- 
thorities, and  there's  no  serious  Washington 
plan  to  change  that.  Local  teacher  unions 
oppose  pay  differentials  for  different  kinds 
of  teachers  and  they're  supported  by  the 
powerful  National  Eduction  Association. 

Direct  bontises  for  science  and  math 
teachers  are  "a  bankrupt  notion."  says 
Sharon  Robinson,  an  NEA  specialist  in 
teaching  careers.  "AU  you're  going  to  do  Is 
create  a  shortage  in  another  kind  of  disci- 
pline."* 


CONGRESSIONAL  SALUTE  TO 
THE  CONGREGATION  OF  THE 
SECOND  CHRISTIAN  RE- 

FORMED CHURCH  UPON  ES- 
TABLISHMENT OP  REACH-OUT 
PROGRAM  OF  CARE  AND  CON- 
CERN FOR  THE  PEOPLE  OF 
PROSPECT  PARK,  N.J. 


HON.  ROBERT  A.  ROE 

OF  mW  JKRSET 
III  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  March  22,  1983 

•  Mr.  ROE.  Mr.  Speaker,  in  these 
times  of  distress  and  neglect  for  many 
of  the  people  of  our  land,  when  pro- 
grams are  being  discarded  and  shoved 
aside.  I  would  like  to  tell  you  of  a 
group  of  people  In  my  constituency, 
the  Borough  of  Prospect  Park,  who 
are  meeting  a  challenge  of  care  and 
concern  for  their  neighbors  in  a  most 
unique  way. 

Mr.  Speaker,  the  Borough  of  Pros- 
pect Park  was  settled  by  natives  of  the 
Netherlands  who  came  to  this  coimtry 
to  find  a  better  place  to  live.  Although 
many  of  these  Hollanders  still  live  in 
the  borough,  during  recent  years  there 
has  been  an  influx  of  many  other 
ethnic  groups  also  in  quest  of  the 
American  dream. 

The  borough  is  the  smallest  munici- 
pality in  Passaic  County.  It  is  four- 
tenths  of  a  square  mile  in  size  but  it  Is 
a  crowded  area  with  a  population  of 
5,000  residents.  It  is  a  municipality 
which  still  observes  the  blue  laws. 
There  are  no  taverns  or  saloons  in  this 
town  and  Sunday  is  a  day  of  quiet  and 
worship. 

Mr.  Speaker,  the  Second  Christian 
Reformed  Church  in  this  borough  has 
been  a  landmark  in  the  community  for 
almost  50  years.  It  is  one  of  four 
houses  of  worship  in  Prospect  Park 
and  this  is  the  congregation  I  would 
like  you  and  our  colleagues  here  in  the 
Congress  to  Join  with  me  in  saluting 
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today.  The  members  of  this  church 
have  instituted  a  highly  responsive 
reach-out  program  of  quality  service 
for  residents  of  the  Borough  of  Pros- 
pect Park. 

At  the  outset  let  me  commend  to 
you  and  our  colleagues  the  organizer 
and  founder  of  this  reach-out  pro- 
gram, the  Honorable  Bert  Nawyn  of 
Proqject  Park  and  members  of  the  ex- 
ecutive committee,  as  follows:  Bert 
Nawyn,  Prospect  Park,  chairman; 
Arthur  Boonstra,  North  Haledon;  Ray- 
mond Talona.  North  Haledon;  Linda 
Van  Lenten.  Prospect  Park;  Nellie 
Meima,  Prospect  Park;  and  John  Evan 
Everett,  Haledon.  And  also  the  160 
adult  members  of  the  congregation 
who  have  volunteered  their  services 
for  this  program.  Some  have  volun- 
teered for  only  one  area  of  service 
while  others  have  volunteered  for  all 
of  the  services  being  provided. 

On  February  7,  literature  was  mailed 
to  the  2.030  apartments  and  homes  in 
the  borough  outlining  this  reach-out 
program  of  care  and  concern  for  resi- 
dents who  need  such  services.  The  new 
program  provides:  Emergency  babysit- 
ting, emergency  transportation,  emer- 
gency meal  preparation,  doing'errands 
for  shut-ins,  shopping  for  shut-ins. 
reading  to  an  old  or  blind  person,  on 
occasion  visit  an  old  person,  and  coun- 
seling. 

In  discussing  this  program  with  the 
distinguished  Chairman  Bert  Nawyn, 
he  advised  me,  as  follows: 

The  ministry  Is  designed  to  reach  out  to 
residents  of  the  community  in  their  time  of 
need.  This  program  comes  at  a  time  when 
the  President  Is  calling  upon  community 
members  to  become  involved  in  the  needs  of 
their  neighbors.  As  Christians,  we  also  re- 
spond to  the  Biblical  command  in  Matthew 
25,  verses  35  and  36,  which  speaks  of  love 
for  one's  neighbor.  Here  Christ,  in  a  para- 
ble, tells  his  disciples,  "I  was  hungry  and 
you  gave  me  something  to  eat;  I  was  thirsty 
and  you  gave  me  something  to  drink;  I  was  a 
stranger  and  you  invited  me  in;  I  needed 
clothes  and  you  clothed  me;  I  was  sick  and 
you  looked  after  me;  I  was  in  prison  and  you 
visited  me." 

The  Second  Christian  Reformed  Church 
on  North  11th  Street  is  more  than  a  struc- 
ture of  brick,  mortar,  and  wood.  It  stands  as 
a  symbol  of  people  caring  for  other  people 
out  of  concern  and  Christian  love.  We  are 
our  brother's  keejjer  and  God  demands  that 
we  show  concern  and  care  for  our  neighbor. 
We  are  happy  that  the  resident  of  Prospect 
Park  are  making  use  of  this  program.  We 
are  constantly  ready  to  help  them  when 
they  need  us. 

Mr.  Speaker,  the  Second  Christian 
Reformed  Church  has  combined  all  of 
the  ingredients  of  the  private  sector 
initiatives,  volunteerism,  and  neigh- 
borhood self-help  programs  that  are 
touted  today  into  a  teamwork  endeav- 
or that  does  not  cost  the  taxpayers  a 
penny.  It  has  grown  out  of  compas- 
sion, benevolence,  unselfishness,  and 
willingness  to  help  others,  young  and 
adults  alike,  with  immediate  need 
where  spontaneous  personal  commit- 
ment requires  no   debate   or  discus- 
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sion— but,  most  assuredly,  where  im- 
mediate action  is  essential. 

We  do  indeed  salute  the  congrega- 
tion of  the  Second  Christian  Re- 
formed Church  upon  the  establish- 
ment of  a  reach-out  program  of  care 
and  concern  for  the  people  of  Prospect 
Park.  SJ.m 


REGISTER  ARMAND  HAMMER 
NOT  FIREARMS 


HON.  LARRY  McDONALD 

OP  GBOaCIA 
m  THE  HOOSE  OF  SEFRSSEirTATlVCS 

Tuesday,  March  22. 1983 
•  Mr.  McDonald.  Mt.  speaker. 
John  M.  Snyder  is  the  director  of  pub- 
lications and  public  affairs  for  the  citi- 
zen's Committee  for  the  Right  to 
Keep  and  Bear  Arms.  He  is  an  individ- 
ual who  is  noted  not  only  for  his  dedi- 
cation to  our  absolute  rights  under  the 
second  amendment,  but  he  is  aware  as 
somebody  once  suggested,  that,  •  •  * 
freedom  is  one  ball  of  wax,  and  is  dedi- 
cated to  preserving  all  our  freedoms. 

It  is  interesting  as  Mr.  Snyder  sug- 
gests, that  one  millionaire  in  America. 
Armand  Hammer,  poured  some 
$250,000— that's  a  quarter  of  a  mil- 
lion—into an  attempt  to  ban  handguns 
in  the  State  of  California.  Mr.  Snyder 
correctly  refers  to  Armand  Hammer's 
continuity  in  doing  business  with  Com- 
munist totalitarian  dictatorships. 

For  the  benefit  of  my  colleagues.  I 
would  point  to  the  complete  record  of 
Armand  Hammer,  which  a  great 
American  named  John  Ashbrook  docu- 
mented so  weU  back  in  October  17. 
1973  (pages  34492  to  34496).  Armand 
Hammer's  father  led  the  Communist 
Labor  Party  back  in  1919  following 
which  he  was  imprisoned  in  Sing  Sing 
Prison  for  abortion.  While  Armand 
Hammer's  father  was  in  prison, 
Armand  went  to  the  Soviet  Union  and 
it  would  not  be  long  before  Lenin,  first 
Communist  dictator  of  Russia  would 
write:  "I  beg  you  to  give  every  assist- 
ance to  the  bearer.  Comrade  Hammer 
•  •  •  with  Communist  greetings."  And 
since  that  communique  in  1922. 
Armand  Hammer  has  remained  "Com- 
rade" to  the  Soviet  Union.  It  is  in 
keeping  with  his  beUefs  that  he  would 
call  for  the  disarmament  of  the  citi- 
zenry. 

So  for  the  benefit  of  my  coUeagues, 
Washington  Dateline,  the^i  article, 
"Register  Tire  Irons?"  by  John  Snyder 
as  it  appeared  in  the  Newton  Record, 
of  Newton,  Miss.,  on  February  9,  1983 
follows: 

[From  the  Newton  Record.  Feb.  9. 1983] 
Register  Tire  Irons? 
(Bt  Johh  M.  Snyder) 

Recently,  a  grand  jury  in  Louisiana  indict- 
ed an  official  of  the  Califorrda  National  Or- 
ganization of  Women  (NOW)  for  using  a 
tire  iron  to  murder  a  victim  17  years  ago  in 
New  Orleans. 
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Surprisingly.  another  CallfomUn, 
Armand  Hammer.  Chairman  of  Occidental 
Petroleum,  did  not  come  forth  with  a  pro- 
posal to  ban  tire  irons.  What  made  this  so 
surprising  was  that  last  year  Armand 
Hammer  did  come  forth  with  a  contribution 
of  one  quarter  of  a  million  dollars  in  sup- 
port of  a  proposal  to  ban  handgiuis  in  the 
State  of  California. 

The  handgun  ban  proposal,  known  as 
Proposition  15,  was  shot  down  by  California 
voters  last  November  by  a  whopping  83  per- 
cent-37  percent  margin.  Armand  Hammer 
and  others  not  withstanding. 

Hammer,  notable  for  numerous  business 
deals  with  Communist  dictatorships,  got  a 
big  push  in  life  from  his  former  associate, 
the  late  Vladimir  I.  Lenin,  first  dicUtor  of 
the  Soviet  Union,  another  promoter  of  the 
anti-gun  movement.  One  time  he  ordered 
his  followers  to  "make  mass  searches  and 
hold  executions  for  found  arms."  (Lenin's 
OHlected  Works.  Vol.  35.  4th  edition,  p.  286. 
CoRGKasiONAL  Rbcord,  April  28.  1970,  p. 
H3601.) 

At  another  time,  he  wrote  that  "only  the 
Soviets  can  effectively  arm  the  proletariat 
and  disarm  the  bourgeoisie.  Unless  this  is 
done,  the  victory  of  socialism  is  impossible." 
(Lenin's  Collected  Works,  Theses  and 
Report  on  Bourgeoisie  Democracy  and  the 
Dictatorship  of  the  Proletariat,  March  4, 
1919.  Vol.  28.  U.S.  Library  of  Congress  Ref- 
erence: English  DK254.L  3  A323.) 

Lenin,  of  course,  was  not  the  only  Soviet 
Leader  to  write  like  this.  His  successor. 
Stalin,  wrote  that  "if  the  opposition  dis- 
arms, well  and  good.  If  it  refuses  to  disarm, 
we  shall  disarm  it  ourselves."  (J.  V.  StaUn. 
Reply  to  the  discussion  on  the  Political  Re- 
ports of  the  Central  Committee.  Dec.  7, 
1927,  Stalin's  Works,  Vol.  10,  p.  378.  U.S.  Li- 
brary of  Congress  Reference:  English 
DK388.S75A267.) 

Despite  Communist  propaganda  and  de- 
sires. Americans  do  not  want  to  be  disarmed. 
The  vote  in  California  proves  it.  So  do  devel- 
opments in  other  States. 

In  New  Hampshire,  voters  endorsed  a 
strengthened  version  of  a  State  constitu- 
tional amendment  guaranteeing  Individuals 
the  right  to  keep  and  bear  arms  by  a  72  per- 
cent-28  percent  margin.  Voters  in  Nevada 
did  the  same  thing  by  a  71  percent-29  per- 
cent margin. 

On  the  Federal  level,  pro-gun  legislators 
are  working  to  prevent  handgiins  from 
being  taken  away  from  people  at  the  local 
level.  One  great  piece  of  legislation  in  this 
regard  is  the  aptly  numbered  S.  45,  by  Sen. 
Steve  Symms  of  Idaho,  which  would  deny 
certain  Federal  funding  to  cities  which  l>an 
handguns  from  possession  by  their  citi- 
zens.* 


THE  RICHMOND-JAMES  RIVER 
FLOODWALL 
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HON.  THOMAS  J.  BLILEY.  JR. 

or  VIRCINIA 
ni  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  22.  1983 

•  Mr.  BLILET.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  author- 
ize construction  of  the  Richmond- 
James  River  floodwall.  a  project  of 
great  significance  to  the  city  of  Rich- 
mond, the  Third  Congressional  Dis- 
trict, and  to  the  Commonwealth  of 
Virginia  as  a  whole. 
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I  am  pleased  to  be  Joined  in  Intro- 
ducing this  legislation  by  my  col- 
leagues in  the  Virginia  delegation.  We 
are  all  proud  to  have  this  opportunity 
to  protect  our  capital  city,  and  to  con- 
tribute to  the  enormous  growth  and 
development  which  will  surely  occnr 
with  adequate  flood  protection. 

As  many  of  my  colleagues  know,  an 
important  portion  of  the  city  of  Rich- 
mond lies  in  a  particularly  vulnerable 
area  of  the  James  River  flood  basin. 
Much  of  that  area,  on  both  the  north 
and  south  sides  of  the  river  have  an 
enormous  unfulfilled  potential  for 
urban  revitalization,  economic  stimula- 
tion, the  creation  of  Jobs,  cultural  re- 
vival, and  esthetic  renaissance. 

I  know  of  no  organization  either 
public  or  private  in  Richmond  which 
does  not  enthusiastically  support  con- 
struction of  the  floodwall.  In  fact, 
many  local  organizations  have  devoted 
their  efforts  to  the  singular  pursuit  of 
obtaining  the  floodwall,  and  countless 
numbers  of  citizens  have  expressed 
their  imqualif ied  support  for  these  ef- 
forts to  the  city  of  Richmond,  the 
Commonwealth  of  Virginia,  and  to  the 
Congress  of  the  United  States. 

I  know  of  no  better  way  to  indicate 
to  my  colleagues  the  extreme  impor- 
tance of  this  project  than  to  share 
with  you  the  comments  on  the  flood- 
wall  prepared  by  one  of  those  citizens, 
also  a  member  of  the  Richmond  busi- 
ness community.  The  title  of  the 
paper  in  which  these  comments 
appear  foretells  the  whole  story  of  a 
city  given  flood  protection— "Rich- 
mond: A  City  of  Renaissance." 

RicHM ohd:  a  City  op  Renaissamck 

Richmond,  an  old  riverfront  city  in  Cen- 
tral Virginia,  is  in  the  process  of  being 
reborn.  The  City  has  the  ingredients— cen- 
tral location,  good  access,  well  developed 
services,  and  historical  significance— to 
become  a  focal  point  for  the  Mid-Atlantic 
region.  The  catalyst  to  achieve  that  goal  is 
the  City's  determination  to  restore  and  en- 
hance its  unique  assets.  This  commitment  is 
a  critical  factor  in  weighing  a  city's  chance 
to  survive  auid  to  eventually  prosper. 

mSTORT  AND  TRENDS 

The  first  permanent  settlement  In  the 
Richmond  area  was  on  the  bank  of  Shockoe 
Oeek  in  the  1670's.  Richmond  was  incorpo- 
rated as  a  town  in  1742.  Town  limits  were 
17th  and  25th  Streets,  the  James  River  and 
Broad  Street  (Exhibit  I).  Prior  to  the  1860's. 
the  Shockoe  Valley  was  a  bustling  center  of 
trade.  In  addition  to  the  shops,  factories 
and  warehouses  were  fashionable  residences 
and  apartments.  After  the  destruction  of 
the  War  Between  the  States,  the  Shockoe 
Valley  emerged  as  a  strong  industrial  dis- 
trict. New  Victorian  buildings  were  added  to 
the  old  creating  the  intriguing  character 
which  it  still  retains. 

Following  a  major  flood  in  1936  industries 
began  relocating  to  other  segments  of  the 
metropolitan  area.  Buildings  deteriorated 
and  property  values  declined.  Floods  of  "250 
year"  frequency  struck  again  in  1969  and 
twice  in  1972.  Direct  damages  totaled  (23 
miUion  in  1969  and  $59  mUlion  in  1972.  The 
Valley  has  been  mostly  vacant  since  1972.    * 

Although  the  floodplain  is  no  longer  an 
industrial  center,  the  City,  as  a  whole,  has 
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maintained  Its  manufacturing,  a  critical  ele- 
ment to  a  city's  economic  base.  From  1967 
to  1977,  Richmond's  value  added  by  manu- 
facturing increased  39  percent  after  dis- 
counting inflation.  The  City  also  retained 
its  75  percent  share  of  regional  manufactur- 
ing establishments. 

Ai  most  core  cities  across  the  country. 
Richmond  has  experienced  a  decline  in  pop- 
ulation and  a  change  in  household  composi- 
tion. Between  1950  and  1978,  Richmond  lost 
22  percent  of  its  1950  population.  By  com- 
parison neighboring  Henrico  and  Chester- 
field counties  grew  by  202  percent  and  280 
percent,  respectively.  The  City  Planning  De- 
partment estimates  that  2000  population 
will  be  about  198.500. 

In  addition  to  losing  residents,  Richmond 
has  lost  a  large  share  of  area  retail  sales, 
plummeting  from  72  percent  to  49  percent, 
over  the  10  year  period  ending  in  1977.  Ac- 
counting for  inflation.  Richmond's  sales 
dropped  10  percent,  while  Chesterfield's  in- 
creased 115  percent  and  Henrico's  by  152 
percent. 

ALTBUf  ATIVES  OrEIf  TO  RICHMOND 

A.  Do  nothing.  If  the  City  does  not  act  to 
reverse  or  slow  past  trends,  it  is  expected 
that  by  the  year  2000.  Richmond's: 

1.  Share  of  total  regional  employment 
could  drop  to  56  percent  from  72  percent  in 
1970; 

2.  Percentage  of  area  retail  sales  could  fall 
to  35  percent  from  49  percent  in  1977; 

3.  Register  of  car  owners  could  decline  to 
26  percent  from  40  percent  in  1977. 

Many  city  residents  depend  on  public 
transit  and  as  a  result,  their  access  to  jobs 
available  in  the  suburbs  would  be  denied. 
Unemployment  would  increase  exponential- 
ly as  Job  opportunities  in  the  City  eroded. 

Responsible  managment  cannot  ignore 
these  trends  and  do  nothing  to  reverse 
them. 

B.  Aggressively  act  to  counter  deteriora- 
tion. City  officials  are  committed  to  sacri- 
fice short-term  amenities  in  order  t3  fund 
projects  having  long  range  benefits.  Curtail- 
ing municipal  services  and  cutting  ex[)endi- 
tures  have  been  unpopular  with  several  spe- 
cial interest  groups,  yet  they  are  necessary 
to  insure  a  balanced  budget  and  to  stimulate 
capital  development. 

In  an  effort  to  get  the  maximum  return 
on  its  investments.  Richmond  has  been  se- 
lective in  which  projects  to  fund.  I*roJects  in 
the  Main-to-the-James  and  Shockoe  Valley 
areas  that  have  been  included  in  the  City's 
Capital  Improvement  Program  are:  the 
floodwall,  Tredegar  Ironworks,  Main  Street 
Station,  the  Farmers  Market,  Tobacco  Row. 
the  riverfront.  James  Center  and  Lower 
Shockoe  Slip.  Except  for  the  floodwall.  the 
City's  part  of  development  concentrates  on 
cosmetic  improvements  in  the  blighted  dis- 
tricts. In  1985  dollars,  the  City's  investment 
will  be  approximately  (17  million,  the  feder- 
al government's  (91  million,  while  private 
development  is  expected  to  be  (644  million 
(Exhibit  II). 

It  is  anticipated  that  Richmond's  actions 
will  attract  people  back  to  the  City  to  work, 
live  and  shop.  Succeeding  in  these  efforts 
will  signal  the  reversal  of  past  trends  and 
the  renaissance  of  Richmond. 

rLOODWAIX  AND  PLANNED  DEVELOPMENT 

The  floodwall,  a  U.S.  Army  Corps  of  Engi- 
neers' project,  will  be  under  construction  for 
2Vt  years  beginning  in  1984  or  1985.  The 
wall  is  designed  to  protect  approximately 
350  acres  of  land  from  the  most  severe 
flooding  (Exhibit  I)  and  to  provide  better 
access  to  the  riverfront.  The  floodplain  on 
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the  north  bank  is  a  narrow  valley  following 
the  course  of  Shockoe  Creek  and  continuing 
deeply  into  the  north.  The  height  of  the 
concrete  wall  will  range  from  10  to  27  feet 
and  will  be  3.000  feet  in  length.  FoUowlng 
the  line  of  the  Southern  Railroad  rails  east. 
the  waU  wiU  extend  from  12th  Street  and 
Byrd  to  23rd  and  Cary.  It  will  separate  the 
active  raU  lines  from  Shockoe  Slip,  acting  as 
a  sound  barrier. 

The  floodplain  on  the  south  bank  involves 
250  acres  spread  over  a  broad  area.  The 
maximum  flooding  area  is  one  mile  long  and 
2,800  feet  in  depth.  The  floodwall  will  be 
concrete  for  750  feet  and  an  earthen  levee 
for  10.000  feet.  Starting  at  the  Manchester 
Bridge,  the  waU  wiU  stretch  to  1-95,  then 
follow  1-95  to  Goode  Street.  The  structure 
will  vary  from  10  feet  to  32  feet  in  height. 

On  the  north  bank,  there  are  about  30 
blocks  of  excellent  historic  buildings  intact. 
Nationwide  trends  support  restoration  of 
old  buildings  for  new  uses.  The  interest  in 
historic  buildings  has  been  proven  in  suc- 
cessful Shockoe  Slip,  renovation  is  less  ex- 
pensive than  new  construction,  and  there 
are  significant  tax  advantages  with  acceler- 
ated depreciation.  With  the  protection  of 
the  floodwall.  the  north  bank  would  prob- 
ably be  developed  over  the  next  10  to  20 
years.  Through  well  planned  rehabilitation, 
it  will  be  possible  to  preserve  and  interpret  a 
significant  portion  of  history  In  a  living  and 
working  community. 

The  floodwall  will  allow  development  to 
occur,  while  preserving  the  unique  charac- 
ter of  the  area.  The  focal  point  of  the 
Valley  is  the  old  Main  Street  Station  and 
Farmers  Market.  The  City  has  secured  a 
UDAO  grant  to  help  fund  the  renovation  of 
the  Market  and  Station.  The  Market  has 
been  in  continuous  operation  for  over  200 
years,  and  the  Station  is  a  national  land- 
mark. Similar  to  Fanueil  Hall  and  Quincy 
Market  in  Boston  and  Ghirhadelli  Square  in 
San  Francisco  the  Main  Street  SUtion  will 
be  a  high  quality  specialty  shopping  mall. 
The  project  will  be  the  first  major  improve- 
ment in  the  floodplain  and  should  stimulate 
renovation  of  neighboring  properties. 

Tobacco  Row,  a  series  of  large  tobacco  fac- 
tories and  warehouses  parallel  to  the  Rich- 
mond Dock,  is  of  historic  importance  as  a 
prime  example  of  industrial  architecture. 
With  H4  million  square  feet  overlooking  the 
James  River,  Tobacco  Row  could  be  convert- 
ed into  1,000  to  1,500  residential  units. 
Office  and  commercial  uses  would  also  be 
compatible. 

Lower  Shockoe  Slip  borders  a  highly  suc- 
cessful restaurant  and  retail  district.  An 
overflow  of  the  Slip's  development  is  ex- 
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pected  in  the  western  portion  of  the  lower 
region.  Since  the  area  is  no  longer  suited  lor 
industrial  uses,  it  is  anticipated  that 
demand  for  retail  and  office  space  will  de- 
velop. 

Planned  projects  for  the  Maln-to-the- 
James  program  are  the  James  Center,  the 
Tredegar  Ironworks,  and  the  riverfront.  The 
James  Center  will  house  CSX  Corporation's 
headquarters  and  a  Marriott  Hotel.  The 
Tredegar  Ironwork's  restored  buildings 
along  the  river  would  function  as  a  commu- 
nity center  for  the  townhouse  neighborhood 
stretching  up  Gamble's  Hill,  past  Elthyl  Cor- 
poration. The  site  has  potential  to  be  dis- 
tinctive with  the  integration  of  waterways, 
parks  and  housing.  Condominium  develop- 
ments in  the  Fan  and  on  Church  Hill  have 
been  popular  in  the  past  decade.  This  popu- 
larity and  rising  transportation  costs  sug- 
gest that  residential  development  near 
downtown  would  be  logical. 

In  conjunction  with  the  residential  devel- 
opment along  the  river,  the  City  plans  to 
clean  up  and  enhance  its  most  prominent 
and  overlooked  asset— the  James  River.  A 
linear  park  will  follow  the  river's  edge  on 
both  banks.  In  addition,  the  City  plans 
recreation  facilities  on  the  islands  across 
from  the  Tredegar  Ironworks  and  Tobacco 
Row. 

The  protected  area  on  the  south  bank  is 
the  largest  tract  of  available  land  in  the 
City  for  prime  industrial  use.  It  has  excel- 
lent mass  transit  service  and  is  fiilly  served 
by  gas.  water  and  sewer.  Merger  of  the  Sea- 
board Coastline  and  the  C&O  will  give  this 
property  access  to  the  C&O  network.  The 
south  bank  floodplain  has  nothing  of  histor- 
ic value  and  is  not  attractive  for  any  use 
other  than  industrial.  With  appropriate  de- 
velopment, the  area  could  become  one  of 
the  most  important  industrial  sectors  in  the 
City. 

Without  the  floodwall,  the  current  under- 
utUization  of  the  land  would  be  expected  to 
continue.  This  extremely  low  use  of  the 
property  does  little  to  stimulate  the  area's 
economy. 

On  the  north  bank  the  Valley's  develop- 
ment would  be  postponed  as  much  as  15  to 
20  years  without  the  floodwall.  The  cost  of 
floodproofing  existing  structures  is  so  high 
that  it  would  not  be  economically  feasible  to 
save  the  smaller  historic  buildings.  As 
future  development  occurred,  the  old  build- 
ings would  be  replaced  with  modem  high 
rise  towers.  The  character  and  charm  of  the 
Valley  would  be  lost  along  with  the  real  de- 
velopment potential  the  area  holds. 
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Pinal  approval  of  the  floodwall  will  bejjif - 
flcient  to  stimulate  the  rehabilitaMofland 
land  values  of  many  buildings  in  the  imme- 
diate future.  Values  of  properties  in  re- 
stored areas  of  Richmond  have  exploded  in 
the  last  decade  (Exhibit  III).  These  huge  in- 
creases have  not  happened  in  non-historic 
districU.  Speculation  in  the  VaUey  has  al- 
ready increased  sales  prices  of  several  prop- 
erties in  the  last  two  years.  Since  January. 
1979  sales  prices  have  averaged  148  percent 
above  the  assessed  value. 

With  flood  protection,  the  upward  poten- 
tial for  the  City's  tax  base  is  tremenaous.  In 
1979  assessed  values  for  blocks  in  Shockoe 
Valley  ranged  from  (1.54  to  (5.46  per  square 
foot.  Properties  in  Shockoe  Slip  and  the  fi- 
nancial district  were  valued  at  (24.88  and 
(119.02  (Exhibit  rV),  respectively— areas 
within  five  blocks  of  Main  Street  Station. 
Property  taxes  generated  by  riverfront  and 
floodplain  development  are  expected  to 
total  (9.1  million.  Auxiliary  taxes,  particu- 
larly machinery  taxes  produced  by  south 
bank  development,  would  also  Increase  sig- 
nificantly. 

Construction  and  renovation  would  pro- 
vide badly  needed  Jobs  for  many  of  the 
City's  residents.  New  sources  of  employment 
would  result  from  the  completed  projects. 
As  new  businesses  locate  on  the  south  bank, 
the  loss  of  Industrial  jobs  citywide  would 
slow. 

Tourism  in  Richmond  has  not  been  fully 
cultivated.  With  the  City's  revitalization 
and  proper  promotion  studies  Indicate  that 
Richmond  could  increase  its  annual  tourism 
revenue  of  (10  million  ten  times.  The  Valley 
would  link  restored  Church  Hill  to  the  Cap- 
itol. Main  Street  Station  would  be  the  main 
point  of  arrival  on  1-95.  Fanueil  Hall  lacks 
three  key  features  which  Main  Street  Sta- 
tion prossesses:  visibility,  easy  access  and 
ample  parking.  In  spite  of  these  deficiencies 
Fanueil  HaU  surpassed  Dlsneyworld  last 
year  as  the  number  one  attraction  In  the 
country.  As  a  major  tourist  district,  the 
Valley  would  lure  people  downtown,  employ 
workers,  bring  In  tourist  dollars,  and  pay 
taxes. 

CONCLUSION 

While  Richmond  is  currently  plagued 
with  the  problems  of  many  central  cities  in 
the  United  SUtes.  action  is  being  taken  to 
stop  negative  trends  and  to  stimulate  new 
growth.  With  the  aid  of  the  floodwall.  Rich- 
mond, In  the  year  2000.  will  be  a  new  city  in 
a  rich  setting.  The  mixed  use  environment 
of  the  21st  century  will  be  reminiscent  of 
Richmond  as  the  bustling  center  of  com- 
merce and  activity  in  the  19th  century.* 
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